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The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Russell  D. 
Feingold,  a  Senator  from  the  State  of 
Wisconsin. 

The  PRESIDING  OFP^ICER.  Today's 
prayer  will  be  offered  by  the  guest 
chaplain,  the  Reverend  Dr.  M.  Craig 
Barnes,  National  Presbyterian  Church. 
Washington,  DC. 


(Legislative  day  of  Tuesday,  November  2,  1993) 

RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


PRAYER 

The  Reverend  Dr.  M.  Craig  Barnes, 
National  Presbyterian  Church,  Wash- 
ington, DC,  offered  the  following 
prayer. 

Let  us  pray; 

O  God,  be  gracious  to  the  leadership 
of  our  land  this  day.  Give  them  the 
wisdom  of  Your  spirit  that  they  may 
find  their  way  through  the  complex  Is- 
sues we  now  confront.  Give  them  the 
courage  to  hold  to  what  they  believe  to 
be  right,  and  the  humility  to  discover 
more  truth  than  they  have. 

Most  of  all,  O  God,  we  pray  that  You 
will  give  these  leaders  Your  own  great 
dreams  for  the  future  of  our  people, 
that  we  may  participate  in  the  king- 
dom You  would  build  here. 

This  we  pray  in  the  name  of  the 
Lord,  whose  way  we  prepare.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The      PRESIDING      OFFICER.      The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
Preside.n't  pro  tempore. 
Washington.  DC.  November  17.  1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Russell  D.  Feingold. 
a  Senator  from  the  State  of  Wisconsin,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 
Mr.    FEINGOLD    thereupon    assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


HABEAS  CORPUS  REFORM  ACT 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  S.  1657,  which  the  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows; 

A  bill  (S.  1657)  to  reform  habeas  corpus  pro- 
cedures. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  until  9:30  a.m.  will  be 
equally  divided  and  controlled  by  the 
Senator  from  Delaware,  Mr.  Biden.  and 
the  Senator  from  Pennsylvania,  Mr. 
Specter. 

Mr.  SPECTER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  we  await  the 
commencing  of  the  30-minute  time  pe- 
riod until  the  Senators  who  are  in- 
volved in  the  presentation  arrive.  I 
think  they  are  on  their  way  but  they 
are  not  in  the  Chamber  at  the  moment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  12  min- 
utes as  if  in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


NAFTA  AND  HISTORY 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
to  discuss  the  North  American  Free- 
Trade  Agreement  which  the  other  body 
will  vote  on,  I  believe,  today.  Pending 
the  outcome,  we  are  probably  going  to 
vote  on  that  same  item  later  this  week. 


The  vote  on  NAFTA  is  clearly  an  ag- 
onizing and  very  difficult  choice.  Con- 
gress is  as  divided  oa  this  issue  as  any 
I  have  seen.  Yesterday's  Washington 
Post-ABC  Poll  shows  that  the  public  is 
also  divided— 42  percent  in  favor  and  42 
percent  opposed. 

Today.  I  will  attempt  to  make  the  ar- 
gument for  vision  and  leadership,  in 
support  of  NAFTA.  I  would  suggest  les- 
sons we  can  learn  from  history,  and 
dangers  that  loom  if  we  fail  to  learn.  I 
hope  that  my  colleagues  in  the  other 
body,  about  to  vote  on  NAFTA,  will 
give  some  weight  to  these  thoughts. 

On  June  28,  1919,  the  Treaty  of  Ver- 
sailles was  signed  in  Paris,  ending  the 
alleged  "war  to  end  all  wars"— the 
First  World  War. 

The  United  States  did  not  ratify  the 
Treaty  of  Versailles,  despite  a  fierce 
crusade  for  it  by  President  Woodrow 
Wilson.  Wilson  criss-crossed  the  Na- 
tion, pitching  his  case  to  the  people, 
urging  their  support.  He  was  rebuffed 
by  a  turf-conscious  U.S.  Senate.  In  the 
end,  America  chose  isolationism  over 
involvement  in  the  world's  affairs. 

The  consequences  of  America's.  ta.ii 
ure  to  ratify  this  treaty  carry  a  pro- 
found learning  experience  which,  in  my 
view,  should  come  to  bear  as  we  decide    / 
on  NAFTA.  ! 

There  are  differences,  to  5e  sure,  be- 
tween circumstances  surrounding  the 
Treaty  of  Versailles,  and  those  sur- 
rounding this  trade  agreement.  But 
there  are  lessons  to  be  learned  that  are 
parallel,  Mr.  President.  Those  lessons 
involve  the  question  of  American  en- 
gagement and  leadership  in  the  world, 
versus  isolationism.  They  also  involve 
the  issue  of  the  vision, of  an  American 
President  and  its  political  con- 
sequences. 

Wilson's  failed  campaign  for  the  trea- 
ty foreshadowed  two  fateful  events — 
one  political,  one  global. 

Politically,  many  historians  ascribe 
the  beginning  of  the  decline  of  the  Wil- 
son Presidency  to  his  failed  campaign 
for  ratification  of  the  treaty.  His  in- 
ability to  win  ratification  weakened 
his  administration  in  the  eyes  of  the 
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Nation  and  the  world,  and  that  had  an 
influence  on  world  leadership. 

Globally,  America's  withdrawal  from 
world  affairs  contributed,  no  doubt,  to 
the  forthcoming  tragedy  of  the  Second 
World  War.  The  terms  of  the  treaty, 
history  shows,  were  harsh  and 
humiliating  for  the  Germans.  They 
provided  a  pretext  for  the  rise  of  nazi- 
ism  and  Hitler. 

President  Wilson  foresaw  the  det- 
rimental effect  the  treaty  would  have 
on  the  balance  of  power  in  Europe.  He 
was  well  aware  of  a  need  for  the  sober 
hand  of  American  diplomacy. 

Wilson  fought  to  keep  America  en- 
gaged. He  personally  traveled  to  Ver- 
sailles to  help  influence  the  substance 
of  the  treaty.  He  tried  to  temper  the 
nationalist  hysteria  embedded  in  its 
provisions.  He  was  unsuccessful. 

Historian  and  diplomat  George  Ken- 
nan,  in  his  book  "American  Diplo- 
macy." wrote  about  the  consequences 
on  Europe  of  America's  disengagement 
and  an  intemperate  Treaty  of  Ver- 
sailles. 
He  said: 

(T)he  tragedy  of  this  outcome  was  not  sub- 
stantially mitigated  by  the  fact  that  we  were 
not  signatories  to  the  Treaty  of  Versailles 
and  kept  ourselves  aloof  from  its  punitive 
provisions.  The  danjage  had  been  done.  The 
equilibrium  of  Europe  had  been  shattered. 

Wilson's  campaign  for  treaty  ratifi- 
cation had  run  smack  into  the  opposi- 
tion majority  party  in  the  U.S.  Senate, 
principally  from  Senator  Henry  Cabot 
Lodge  of  Massachusetts. 

Senator  Lodge — the  Ross  Perot  of 
that  day— argued  for  American  isola- 
tionism. He  succeeded  in  keeping  the 
United  States  disengaged  from  the 
postwar  world. 

And  so  the  prestige  of  the  Wilson 
Presidency  faded  and  Europe  headed 
toward  a  Second  World  War.  America 
remained  withdrawn,  until  once  again 
forced  to  reenter  world  affairs  in  1941 
under  equally  tragic  circumstances. 

If  there  is  one  lesson  we  learned  from 
the  events  of  1919  it  is  that  the  world 
needs  America's  leadership.  And  that 
America's  role  as  a  world  leader  is  not 
only  good  for  the  world,  but  it  is  also 
good  for  us  in  the  United  States.  This 
is  true  not  only  of  foreign  affairs  but 
also  of  trade,  as  the  two  are  inter- 
woven. 

I  will  speak  about  the  more  direct 
parallel  of  the  Smoot-Hawley  Act  in 
just  a  moment.  But  in  a  general  sense, 
American  leadership  and  involvement 
in  post-World  War  I  Europe  might  have 
helped  prevent  the  world's  second  great 
war. 

The  second  lesson  is  that  an  Amer- 
ican President  is  often  uniquely  vision- 
ary on  matters  of  world  affairs.  In  the 
case  of  Woodrow  Wilson,  he  had  a  vi- 
sion of  world  peace.  And  his  14  points 
laid  out  a  structure  to  build  and  main- 
tain peace.  That  was  70  years  ago. 
Today,  the  structure  of  the  so-called 
new  world  order  closely  parallels  Wil- 
son's. 


The  American  people  and  Wilson's 
own  purty  did  not  share  his  vision  at 
that  time.  In  retrospect,  it  is  easy  to 
conclude  that  the  wiser  decision  in  1919 
would  have  been  to  exert  American 
leadership.  Absent  vision,  all  we  can  do 
is  learn  the  lessons  taught  by  history. 
In  the  case  of  NAFTA,  we  have  an  op- 
portunity to  apply  these  lessons 
learned.  First,  the  global  question: 

Do  we  withdraw  from  the  world  and 
maintain  erected  barriers  to  mutual 
prosperity  and  greater  freedom? 

Or,  second,  do  we  lead  by  example, 
paving  the  way  toward  increased  world 
trade  and  cooperation? 

To  me.  the  answer  is  clear:  We  do  not 
withdraw.  We  lead. 

And  the  political  question— let  me 
ask  my  colleagues  on  the  other  side  of 
the  aisle: 

Are  you  willing  to  risk  your  Presi- 
dent—the leader  of  your  party— suffer- 
ing tha  same  fate  as  President  Wilson? 
Are  you  willing  to  take  the  risk  that 
the  President's  vision  if  flawed,  that 
NAFTA  is  not  good  for  the  country? 

And  are  you  willing  to  risk  the  pos- 
sible political  decline  of  the  Clinton 
Presidency  should  this  agreement  be 
defeated? 

Think  of  the  prestige  of  this  Presi- 
dency when  Mr.  Clinton  goes  to  Seattle 
next  week  to  meet  with  the  Chinese. 
Think  of  the  prestige  of  this  Presi- 
dency during  the  next  GATT  meetings. 
Think  of  the  prestige  of  this  Presi- 
jdency  on  future  free  trade  talks. 

^he  world  needs  America's  leadership 
in  free  trade.  And  so  America  needs 
NAFTA.  Failure  to  enact  this  agree- 
ment means  a  failure  to  learn  from  his- 
tory. And  failure  to  learn  from  history 
means  we  are  doomed  to  repeat  it. 

Let  me  discuss,  now,  the  more  direct 
parallel  of  the  lessons  of  Smoot- 
Hawley,  as  I  indicated  I  would. 

During  the  1920's.  the  American  econ- 
omy was  going  through  a  dramatic 
change— from  an  agrarian  to  an  indus- 
trial ecxinomy.  Instead  of  fostering  the 
natural  progression  toward  a  wealthier 
economy,  we  chose  to  protect  the  old 
order.  We  failed  to  adapt  to  change.  We 
raised  protective  tariffs  by  enacting 
Smoot-Hawley. 

Many  believe  that  Smoot-Hawley 
triggered  the  stock  market  crash  and 
the  Great  Depression.  It  was  the  exact 
opposite  measure  of  what  was  called 
for  by  world  economic  circumstances. 

Britain,  in  fact,  had  faced  the  same 
problem  in  1843.  Its  solution  was  to 
lower  protective  tariffs.  It  was  then 
freed  up  to  develop  its  intellectual  cap- 
ital. 

Britain's  prosperity  continued  for 
some  time.  We,  on  the  other  hand,  re- 
mained in  economic  depression  for  the 
next  15  years. 

You  would  not"  know  all  this  hap- 
pened listening  to  the  debate  on 
NAFTA,  You  would  think  the  world's 
experience  was  a  blank  slate. 

In  my  view,  history  is  on  the  side  of 
NAFTA, 
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Here  it  is,  just  6  years  away  from  the 
21st  century.  Communism  has  col- 
lapsed. The  post-cold  war  era  has 
begun.  Scores  of  countries  once  domi- 
nated by  the  Soviet  Union  are  looking 
to  rejoin  the  global  marketplace.  Other 
countries  formerly  with  state-imposed 
protectionist  systems  are  eager  to  join 
the  21st  century  as  well. 

Here  at  home,  the  United  States  is 
beset  by  large  trade  and  Federal  defi- 
cits. Our  economy  is  in  the  doldrums. 
We  are  losing  manufacturing  jobs  to 
our  competitors.  Illegal  immigrants 
are  pouring  across  our  borders.  Inter- 
nationally, we  are  bogged  down  in  So- 
malia and  Bosnia  and  Haiti  for  who 
knows  what  reason,  trying  to  promote 
whatever. 

In  my  view,  free  trade  is  perhaps  the 
best  way  to  promote  economic  growth 
in  the  21st  century.  And.  it  is  the  best 
way  to  promote  freedom  and  democ- 
racy throughout  the  world.  It  certainly 
beats  the  nation-building  strategies  we 
are  using  in  Bosnia  and  Somalia  and 
Haiti. 

One  reason  so  many  brush  fires  are 
ignited  around  the  world— which  we 
then  rush  to  stomp  out  without  appro- 
priate tools— is  that  nations  regress  to 
centuries-old,  nationalistic  feuding 
with  neighbors. 

International  commerce  has  a  tend- 
ency to  lift  nations  above  parochial 
feuds,  especially  if  a  powerful  trading 
partner  like  the  U.S.  can  show  proper 
leadership.  A  failure  to  pass  NAFTA, 
therefore,  can  be  viewed  as  an  abroga- 
tion of  our  international  responsibil- 
ities as  the  preeminent  leader  of  the 
free,  post-cold  war  world. 

With  NAFTA,  there  is  clearly  a  right 
choice.  To  me  NAFTA  is  a  bold  step  to- 
ward a  wealthier  nation,  and  stable  al- 
lies and  neighbors. 

The  vote  on  NAFTA  is  a  crucial  issue 
because  it  could  determine  the  direc- 
tion of  our  country  and  the  world  in 
the  post-cold  war  era.  Now  is  the  time 
for  Congress  to  support  vision  and  lead- 
ership for  America,  by  supporting 
NAFTA. 

I  yield  the  floor. 

Mr.  SPECTER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


HABEAS  CORPUS  REFORM  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SPECTER.  Mr.  President,  I  un- 
derstand the  regular  order  is  30  min- 
utes of  debate  equally  divided  on  the 
pending  Specter  amendment  on  habeas 
corpus? 


November  17,  1993 


CONGRESSIONAL  RECORD— SENATE 


29539 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  SPECTER.  I  yield  5  minutes  to 
myself. 

Mr.  President,  if  I  may  have  the  at- 
tention of  our  colleagues  who  may  be 
in  their  offices,  we  had  2V-2  hours  of  de- 
bate last  night  and  have  reserved  30 
minutes  this  morning,  15  minutes  on 
each  side.  I  can  put  this  argument  in  a 
nutshell  today. 

The  pending  amendment  deals  with 
the  great  writ  of  habeas  corpus  and  it 
is  an  amendment  which  provides  com- 
prehensive protection  for  the  defend- 
ant's constitutional  rights  by  having  a 
comprehensive  hearing  in  Federal 
court.  It  establishes  time  limits  so 
there  can  be  an  appropriate  recognition 
of  society's  interest  so  that  the  death 
penalty  can  be  imposed  in  the  37  States 
which  now  carry  the  death  penalty  and 
so  that  realistically  the  death  penalty 
can  be  imposed  under  the  provisions  of 
the  pending  bill  which  call  for  the 
death  penalty  in  outrageous  cases, 
such  as  the  assassination  of  an  Amer- 
ican President. 

This  amendment  is  necessary  because 
at  the  present  time,  under  the  current 
system,  we  have  cases  like  Harris  in 
California  which  have  gone  on  for  some 
13  years,  where  an  offense  was  commit- 
ted in  July  of  1978  and.  as  this  chart 
shows.  15  years  elapsed  before  the  sen- 
tence could  be  carried  out.  with  some 
ten  petitions  for  State  habeas  corpus, 
five  petitions  for  Federal  habeas  cor- 
pus, 11  applications  to  the  Supreme 
Court  of  the  United  States  in  a  way 
which  absolutely  decimates  the  impact 
of  the  death  penalty. 

Last  night  and  before,  there  was  ex- 
tended discussion  of  the  reasons  why 
capital  punishment  is  a  deterrent, 
something  that  I  strongly  believe  from 
my  experience  as  an  assistant  district 
attorney  when  I  prosecuted  murder 
cases,  took  cases  on  appeal  involving 
the  death  penalty.  But  whatever  any- 
one may  think  of  the  deterrent  effect 
of  capital  punishment,  there  is  no 
doubt  that  a  majority  of  the  American 
States  now  have  capital  punishment 
and.  under  our  laws,  we  are  entitled  to 
have  this  penalty  carried  out. 

I  submit  that  it  is  a  very  valuable 
tool  in  the  arsenal  of  law  enforcement 
which  is  totally  lost.  It  is  totally  lost — 
and  again  I  call  on  my  own  experience 
as  an  assistant  district  attomey^when 
cases  in  State  habeas  corpus,  like  Har- 
ris for  5  years  and  Beasley  for  10  years 
and  Lesko  for  6  years,  language  where 
they  bring  up  the  same  issues  which 
have  already  been  decided  by  the  State 
supreme  court. 

I  do  not  expect  my  colleagues  who 
are  opposed  to  the  death  penalty  to 
vote  for  this  amendment.  What  habeas 
corpus  really  does  is  not  protect  the 
rights  of  the  defendant,  but  it  defeats 
the  purpose  of  the  death  penalty.  So 
for  people  who  do  not  want  the  death 
penalty  imposed,   the  vote  is  against 


the  Specter  amendment.  For  those  who 
want  capital  punishment  carried  out, 
as  more  than  70  Senators  have  voted  in 
this  Chamber  when  capital  punishment 
has  come  up.  and  as  more  than  70  per- 
cent of  the  American  people  have  said 
they  want  the  death  penalty,  this 
should  be  a  vote  for  the  Specter  amend- 
ment. 

In  our  extensive  debate  last  night, 
the  differences  between  the  Senator 
from  Delaware  and  the  Senator  from 
Utah.  Senator  Bide.n  and  Senator 
Hatch,  and  myself  were  narrow,  vir- 
tually to  nonexistent. 

The  Senator  from  Delaware  [Mr. 
BIDE.N"].  made  the  argument  that  this 
eliminates  State  habeas  corpus  and  it 
eliminates  exhaustion.  But  when  we 
took  a  close  look  at  it.  we  had  virtual 
agreement  between  Senator  Biden  and 
myself  on  the  desirability  of  having  the 
Federal  Government,  through  the  Con- 
gress, determine  when  State  habeas 
corpus  begins.  It  is  the  determination 
of  the  Congress  as  to  the  jurisdiction  of 
the  Federal  court,  and  this  amendment 
says  that  Federal  habeas  corpus  begins 
as  soon  as  the  direct  app)eal  from  the 
State  is  over,  once  the  death  penalty 
has  been  imposed  and  cert  has  been  de- 
nied. 

This  amendment  provides  for  time 
limits  on  filing,  time  limits  in  the  dis- 
trict court,  time  limits  in  the  circuit 
court,  so  the  entire  process  can  be  com- 
pleted in  less  than  2  years  instead  of  15 
years,  or  up  to  18  years,  as  it  is  at  the 
present  time.  And  the  narrow  issue 
which  separates  Senator  Biden  and 
Arlex  Specter  is  that  retroactivity 
ideal  with  fundamental 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  spoken  for  10 
minutes. 

Mr.  SPECTER.  I  ask  for  an  addi- 
tional 5  minutes  on  the  timetable  this 
morning.  Mr.  President. 

The  only  difference  between  Senator 
Biden  and  Arlen  Specter  on  retro- 
activity is  that  I  call  for  retroactivity 
on  fundamental  constitutional  rights 
and  Senator  Biden  calls  for  it  on  fun- 
damental fairness.  I  submit,  in  reality, 
that  is  no  difference  at  all. 

With  respect  to  the  differences  be- 
tween my  position  and  Senator 
IL■^TCH"s  position,  I  point  out  that  on 
the  retroactive  issue  Senator  R\TCH 
agreed  with  a  bill,  the  essence  of  which 
I  am  currently  proposing,  when  it  was 
cosponsored  by  Senator  H.\tch  and 
Senator  Thurmond  and  Senator  Simp- 
son and  myself  where  the  retroactivity 
reached  the  issue  of  fundamental  fair- 
ness. 

An  eloquent  spokesman  for  this  bill, 
the  essence  of  this  bill,  was  Senator 
Thurmond  himself  who  pointed  out 
that  the  bill  he  was  proposing  in  1990, 
which  passed  this  body  by  a  vote  of  56 
to  42,  "along  with  Senator  Specter," 
was  "a  tough  habeas  corpus  reform 
proposal  which  strikes  at  the  heart  of 
the  problem,  which  is  delay,  a  proposal 


which  establishes  time  limits  and,"  as 
Senator  Thurmond  put  it,  "would  by- 
pass State  habeas  corpus  proceedingrs" 
which  currently  involve  so  much  delay. 

Senator  Biden  and  Senator  Hatch 
are  candid  in  their  continuing  opposi- 
tion to  this  amendment  on  the  ground 
that  they  have  made  an  arrangement 
not  to  attach  habeas  corpus  to  either 
the  crime  bill  or  to  the  Brady  bill  be- 
cause habeas  corpus  would  be  con- 
troversial and  would  defeat  those  bills. 

I  submit  to  Members  of  this  body 
that  that  reason  is  now  gone  because 
this  is  not  an  amendment  to  either  the 
crime  bill  or  the  Brady  bill.  It  is  a  sep- 
arate amendment,  freestanding.  If  we 
are  to  take  a  stand  at  any  realistic 
time  and  deal  with  the  problem  of  in- 
terminable delays  in  capital  punish- 
ment, then  the  time  to  do  it  is  now. 

The  essence  of  this  bill  was  passed  by 
an  overwhelming  majority,  56  to  42,  on 
May  24,  1993.  There  is  absolutely  no 
reason  not  to  pass  thia  habeas  corpus 
amendment  today  if  we  expect  to  have 
any  relief  on  this  issue  anytime  in  the 
foreseeable  future.  If  you  are  opposed 
to  the  death  penalty,  if  you  are  op- 
posed to  the  will  of  37  of  the  States  of 
the  United  States  of  America,  vote 
"no"  on  the  Specter  amendment. 

I  ask  for  an  additional  2  minutes.  Mr. 
President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recogmized  for  an 
additional  2  minutes. 

Mr.  SPECTER.  If  the  death  penalty 
is  to  be  retained  as  an  important  part 
of  the  criminal  justice  system  which 
can  work,  then  this  circuitous,  elon- 
gated process  has  to  come  to  an  end. 

We  have  a  realistic  blueprint.  Mr. 
President,  for  reducing  violent  crime 
in  America  by  more  than  50  percent. 
That  blueprint  was  outlined  by  a  na- 
tional commission  which  functioned  in 
1972.  a  commission  on  which  I  served. 
That  blueprint  is  to  have  realistic  re- 
habilitation for  juvenile  offenders,  first 
offenders,  some  second  offenders;  when 
they  are  career  criminals,  to  have  life 
sentences;  to  have  adequate  drug  treat- 
ment for  the  addicts;  to  have  adequate 
education  so  that  you  do  not  release  a 
functional  illiterate  without  a  trade  or 
skill,  who  is  drug  dependent,  who  obvi- 
ously comes  back  to  a  life  of  crime. 

But  an  indispensable  ingredient  in 
that  system  is  to  eliminate  the  18-year 
delays  on  the  imposition  of  the  death 
penalty  which  tells  every  would-be 
criminal  on  the  street  that  they  can 
avoid  the  law;  that  crime  does  pay; 
that  the  Court  system  does  not  work; 
that  law  enforcement  is  not  serious; 
that  the  Congress  of  the  United  States 
puts  up  with  interminable  delays  of  18 
years  and  thwarts  the  will  of  the  Amer- 
ican people  and  the  will  of  the  majority 
of  the  States  in  refusing  to  impose  the 
death  penalty  when  that  is  the  law  of 
the  land  and  an  important  deterrent. 

It  is  realistic  because  it  structures 
rehabilitation  where  that  is  possible,  it 
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structures  life  sentences  for  habitual 
offenders,  and  it  realizes  the  impor- 
tance of  the  death  penalty  as  a  symbol 
of  a  criminal  justice  system  which 
works  and  as  a  symbol  of  a  deterrent 
and  as  a  symbol  of  what  the  American 
people  want  by  more  than  70  percent 
and  by  more  than  70  of  the  Senators 
who  have  voted  for  the  death  penalty 
when  that  issue  has  come  before  the 
Senate. 

If  you  are  against  the  death  penalty, 
again,  the  vote  is  "no"  on  the  Specter 
amendment.  If  you  want  to  retain  a 
valuable  tool  for  law  enforcement, 
upheld  by  a  majority  of  the  States  and 
an  overwhelming  majority  of  the 
American  people  and  an  overwhelming 
majority  of  the  Senators  of  this  body 
and  the  House,  the  vote  is  for  the  Spec- 
ter amendment. 

How  much  time  is  remaining,  Mr. 
President,  on  my  side? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  3  minutes  and  45 
seconds. 

Mr.  SPECTER.  I  thank  the  Chair  and 
yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 
Mr.  HATCH  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro   tem- 
pore. The  Senator  from  Utah  is  recog- 
nized. 

Mr.  HATCH.  I  do  not  want  to  take 
very  long.  I  have  such  great  respect  for 
my  colleague  from  Pennsylvania  and 
his  knowledge  of  this  area  and  his  ex- 
perience, which  is  maybe  even  more 
important.  I  know  what  he  is  trying  to 
do,  and  what  he  is  trying  to  do  is  well 
intentioned  and  right. 

As  a  matter  of  fact,  I  agree  with 
inuch  of  what  he  is  doing.  But  there  is 
enough  here  I  disagree  with  that  I 
would  prefer,  as  the  distinguished  Sen- 
ator from  Delaware  has  indicated,  to 
look  at  this  next  year,  have  hearings, 
listen  to  all  sides,  and  really  look  into 
this  as  thoroughly  as  we  possibly  can 
because  my  personal  belief  is  that  the 
Senator's  amendment,  though  an  im- 
provement on  the  language  of  the  bill 
which  we  are  going  to  strike,  is  not  an 
overall  solution  and,  frankly,  will  be 
just  as  bad  as  today's  system  and  give 
just  as  much  opportunity  for  frivolous 
appeals  as  we  have  now  under  the  ha- 
beas corpus  rulings  with  which  we  are 
presently  living. 

So  I  am  going  to  support  Senator 
BiDEN's  motion  to  table  this  morning, 
and  I  hope  our  colleagues  will  as  well. 
Then  what  we  are  hoping  is  that  we  can 
strike  this  contentious  issue  from  this 
crime  bill  because  it  is  absolutely  criti- 
cal that  we  do  so. 

The  crime  bill  is  the  finest  crime  bill 
in  the  history  of  this  country,  and  I  be- 
lieve that  when  we  finally  get  it 
through  both  Houses  of  Congress  we 
are  all  going  to  be  very  pleased  that  we 
are  going  to  make  a  dent  against 
criminal  activity  in  this  society. 

This  issue  has  been  so  contentious 
and  so  frought  with  peril  and  so  dif- 


ficult to  resolve  among  various  idea 
makers  in  this  body  that  we  feel  it  de- 
serves the  effort  this  next  year  of  hav- 
ing hearings,  in  which  I  know  the  dis- 
tinguished Senator  from  Pennsylvania 
will  play  a  pivotal  role,  and  ultimately 
help  us  to  resolve  what  really  has  to  be 
resolved  in  the  best  interests  of  law  en- 
forcement and  in  the  best  interests  of 
carrying  out  penalties  and  in  the  best 
interests  of  stopping  frivolous  appeals 
and  saving  billions  of  taxpayer  dollars 
that  are  going  down  the  drain  with 
these  frivolous  appeals. 

So  I  commend  my  dear  friend  for  the 
very  Intelligent  and  articulate  argu- 
ments that  he  has  made,  but  I  hope 
that  Our  colleagues  will  support  the 
chairman's  motion  to  table. 
I  yiald  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. *Tio  yields  time? 
Mr.  SPECTER  addressed  the  Chair. 
The   ACTING   PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  When  the  Senator 
from  Utah  says  that  we  should  strike 
this  contentious  issue  from  the  crime 
bill,  it  characterizes  the  essence  of  the 
opposing  argument  which  is  flatout 
wrong  because  this  issue  is  not  in  the 
crime  bill. 

I  could  understand  why  Senator 
IL\TCH  and  Senator  Biden  would  want 
to  strike  this  from  the  crime  bill.  But 
it  is  not  in  the  crime  bill.  It  is  a  sepa- 
rate standing  issue.  I  understand  why 
they  made  the  arrangement  to  elimi- 
nate habeas  corpus  so  they  could  pass 
the  crime  bill  and  the  Brady  bill.  But 
that  reason  no  longer  exists.  I  under- 
stand why  Senator  Biden  and  Senator 
H.\TCH  want  to  live  up  to  their  spirit  of 
the  agreement  by  not  moving  forward 
on  habeas  corpus.  But  there  is  no  rea- 
son why  the  other  98  Senators  ought 
not  to  move  on  habeas  corpus  at  the 
present  time. 

When  the  Senator  from  Utah  says  we 
ought  to  have  further  hearings,  that  is 
really  grossly  inappropriate.  We  have 
had  hearings  until  they  have  come  out 
of  our  ears.  We  have  2,490  inmates  on 
death  row.  We  have  an  important  tool 
of  law  enforcement.  We  are  not  enforc- 
ing it.  We  know  the  rules.  We  know  the 
law,  and  the  time  to  act  is  now. 

The  Senator  from  Utah  agreed  with 
the  esaence  of  this  bill  on  May  24  of 
1990.  Tliose  who  opposed  the  bill  3'/^ 
years  ago  said  let  us  go  back  and  let  us 
have  more  hearings,  and  we  will  be 
doing  that  forever  and  forever  and 
ever.  Now  is  the  time  to  act  on  this 
bill. 

Last  night  the  Senator  from  Utah 
said  that  the  bill  violated  Sawyer  ver- 
sus Whitley.  I  reread  the  opinion  last 
night,  and  it  simply  is  not  so. 

Where  this  bill  allows  for  an  argu- 
ment where  no  reasonable  sentencing 
authority  can  impose  the  sentence  of 
death,  that  is  realistic,  that  is  reason- 
able, and  that  is  in  line  with  the  Su- 
preme Court  opinion  in  Sawyer. 


November  17,  1993 


0 


Where  we  impose  the  death  penalty, 
Mr.  President,  we  have  to  be  as  sure  as 
we  can  be,  as  sure  as  humanly  possible 
that  it  is  correct.  This  bill  protects  the 
rights  of  defendants,  and  constitu- 
tional liberties.  In  fact,  it  recognizes  a 
ruling  by  the  International  Court 
which  said  it  is  cruel  and  unusual  pun- 
ishment to  keep  people  in  confinement 
for  6  to  8  years.  All  the  interests  are 
promoted  by  the  adoption  of  this 
amendment. 

How  much  time  remains.  Mr  Presi- 
dent? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  45  seconds. 

Mr.  SPECTER.  I  reserve  the  remain- 
der of  my  time. 

Mr.  THURMOND.  Mr.  President,  as 
every  Member  of  this  body  knows,  I 
have  long  advocated  appropriate  re- 
form of  the  current  habeas  corpus  pro- 
cedures followed  in  the  Federal  courts. 
The  abuse  of  habeas  corpus  litigation 
has  undermined  public  confidence  in 
our  criminal  justice  system. 

In  the  past,  I  have  introduced  legisla- 
tion to  minimize  Federal  judicial  inter- 
ference with  State  criminal  convic- 
tions and  address  common  abuses  typi- 
cal of  many  habeas  petitions.  The  Sen- 
ate, in  1991,  adopted  an  amendment 
which  Senator  Hatch  and  I  had  spon- 
sored by  a  vote  of  58  to  40.  This  pro- 
posal was  modeled  on  recommenda- 
tions put  forth  by  the  Powell  Commit- 
tee, chaired  by  former  Supreme  Court 
Justice  Lewis  Powell.  This  proposal 
would  have  truly  limited  a  petitioner 
to  a  single  habeas  petition  in  the  Fed- 
eral courts.  Unfortunately,  we  were  un- 
able to  have  this  measure  agreed  to 
during  the  conference  on  the  crime 
bill. 

Now,  Mr.  President,  we  "are  faced 
with  a  habeas  corpus  reform  proposal 
in  S.  1607,  which  I  believe  is  worse  than 
current  law.  Without  doubt,  title  III  of 
S.  1607  will  actually  increase  the 
amount  of  unnecessary  litigation  and 
promote  delay  in  death  penalty  cases. 
Stating  their  opposition  to  Chairman 
BiDEN's  habeas  proposal,  California  at- 
torney general  Daniel  Lungren  and  the 
California  District  Attorneys  Associa- 
tion jointly  stated,  and  I  quote: 

At  a  time  when  most  recognize  the  habeas 
corpus  process  must  be  streamlined  to  pre- 
vent endless,  piecemeal  challenges,  title  Ill- 
would  lead  to  more  rounds  of  litigation  and 
less  finality  and  closure  for  victims. 

My  good  friend  from  Pennsylvania, 
Senator  Specter,  has  introduced  a  bill 
which  we  are  now  considering  to  ad- 
dress the  shortcomings  of  Chairman 
BiDEN's  good  faith  proposal  on  habeas 
corpus  reform.  I  commend  my  col- 
league from*Pennsylvania  for  his  ef- 
forts, particularly  placing  time  limits 
for  consideration  of  habeas  petitions  in 
the  Federal  courts.  Unfortunately,  this 
bill  contains  those  provisions  from  the 
Biden  proposal  which  I  believe  will  pro- 
mote delay  and  prolong  finality  in  cap- 
ital and  noncapital  cases. 
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Mr.  President,  a  majority  of  the  at- 
torneys general  from  the  ninth  circuit 
are  opposed  to  the  habeas  proposal  in 
S.  1607  which  in  large  part  is  contained 
in  the  Specter  bill  we  are  now  consider- 
ing. This  group  of  chief  law  enforce- 
ment officers  within  the  ninth  circuit 
made  five  main  points  in  opposition  to 
title  III  in  S.  1607.  It  is  their  opinion 
that  this  proposal:  First,  significantly 
weakens  current  law;  second,  contains 
provisions  which  violate  the  tenth 
amendment  of  the  Constitution  by  im- 
posing new  Federal  regulatory  schemes 
on  State  criminal  justice  systems; 
third,  overturns  or  modifies  landmark 
U.S.  Supreme  Count  precedents  pro- 
moting finality  and  curbing  successive 
petitions;  fourth,  affords  convicted 
murderers  and  criminals  more  opportu- 
nities to  challenge  their  convictions 
and  sentences;  and  fifth,  inexplicably 
forces  victims  of  crime  to  suffer 
through  more  rounds  of  litigation  and 
delay.  These  are  the  concerns  of  attor- 
neys general  in  the  ninth  circuit  who 
have  the  responsibility  for  handling 
Federal  habeas  litigation  in  their  juris- 
dictions. 

Mr.  President,  I  share  these  concerns 
which  I  have  with  the  underlying  bill, 
but  as  we  are  under  a  time  agreement. 
I  will  speak  to  only  a  few. 

This  proposal  mandates  that  States 
adopt  expansive  and  costly  appoint- 
ment of  counsel  provisions  for  capital 
cases.  If  a  State  fails  to  meet  the  coun- 
sel certification  requirements  within 
180  days  after  date  of  enactment,  a  pri- 
vate cause  of  action  may  be  brought 
against  that  State  in  Federal  court. 
Also,  a  private  cause  of  action  lies 
against  a  State  if  it  fails  to  establish  a 
costly  schedule  of  hourly  rates  for 
compensation  of  attorneys  appointed 
under  this  bill.  My  initial  concern  with 
these  provisions  is  that  they  under- 
mine the  11th  amendment's  protection 
for  the  States.  This  amendment, 
among  other  things,  prohibits  a  Fed- 
eral court  from  considering  a  suit 
brought  by  a  citizen  against  his  or  her 
own  State,  unless  the  State  consented 
to  suit  against  it  in  Federal  court.  This 
legislation  will  unnecessarily  force  the 
States  to  face  suits  for  coercive  relief 
in  the  Federal  courts. 

The  counsel  provisions  mandated  on 
the  States  under  this  bill  has  been  ap- 
propriately referred  to  as  the  Capital 
Defense  Attorney  Employment  Act  of 
1993.  The  imposition  of  rigid  and  expan- 
sive Federal  standards  is  an  unprece- 
dented and  substantial  intrusion  into 
the  State  criminal  justice  system.  This 
compulsory  approach  mandates  the  ap- 
pointment of  specialized  counsel  in  the 
State  trial  and  appellate  process,  rath- 
er than  limiting  it  to  the  State 
poslconviction  stage  as  the  optional 
approach  under  the  Powell  Committee 
report.  The  States  are  able  to  promul- 
gate effective  appointment  of  counsel 
procedures  without  being  forced  to 
adopt  new  Federal  statutory  standards 
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which  are  not  required  under  the  Con- 
stitution. It  is  beyond  our  responsibil- 
ity to  impose  congressionally  enacted 
Federal  standards  on  State  court  pro- 
ceedings concerning  the  enforcement  of 
State  criminal  law  when  not  required 
by  the  Constitution.  The  Powell  Com' 
mittee  report  supports  this  conclusion 
as  it  stated  that  "it  is  more  consistent 
with  the  Federal-State  balance  to  give 
the  States  wide  latitude  to  establish  a 
mechanism"  for  the  appointment  of 
counsel.  If  there  are  claims  of  inad- 
equacies with  State  procedures  for  the 
appointment  of  counsel,  the  Federal  ju- 
diciary will  ultimately  render  the  final 
judgment. 

There  are  additional  problems  with 
this  legislation  concerning  the  retro- 
active application  of  new  rules  as  ad- 
dressed in  the  Teague  decision.  My 
good  friend  from  Utah.  Senator  Hatch. 
has  spoken  to  this  issue  and  1  will 
briefly  summarize.  In  Teague  versus 
Lane,  the  Supreme  Court  established 
an  essential  rule  of  finality  for  all  ha- 
beas cases.  Under  this  doctrine,  the 
court  applies  the  law  in  effect  at  the 
time  the  conviction  became  final.  New- 
rules  developed  after  the  conviction  be- 
came final  will  not  be  applied  retro- 
actively by  the  court  subject  to  two 
narrow  exceptions.  This  doctrine  is 
crucial.  Without  it.  there  can  be  no  clo- 
sure to  a  case,  as  new  rules  developed 
after  the  conviction  became  final  can 
furnish  a  basis  for  a  new  round  of  liti- 
gation. 

I  agree  with  the  distinguished  rank- 
ing member.  Senator  Hatch,  in  his 
conclusion  that  this  bill  will  weaken 
the  Teague  doctrine  and  the  line  of 
cases  following  Teague. 

Mr.  President,  Dan  Lungren.  attor- 
ney general  for  California,  stated  the 
following  opinion  on  legislation  which 
would  undermine  the  Teague  doctrine 
and  I  quote: 

The  policy  question  is  why  the  Congress 
wants  to  weaken  the  finality  doctrine  pos- 
ited by  Teague  in  any  manner.  We  already 
know  that  one  of  the  central  problems  with 
the  current  habeas  corpus  process  is  a  lack 
of  finality.  It  seems  to  me  that  the  heavy 
burden  of  proof  lies  with  those  proponents 
who  seek  to  modify  the  Teague  doctrine  to 
establish  why  any  change  from  established 
case  law  is  warranted  and  why  this  under- 
mining of  finality  should  be  countenanced 
The  victims  of  crime  are  entitled  to  closure 
and  an  adequate  policy  explanation  of  why 
any  changes  should  be  made  in  this  area. 

Mr.  President,  it  is  my  firm  belief 
that  this  legislation  is  worse  than  cur- 
rent law  and  will  promote  more  delay 
and  more  litigation.  It  is  for  these  rea- 
sons that  I  oppose  this  bill. 

I  yield  the  floor. 

Mr.  HATCH.  Mr.  President.  I  have 
been  a  long  time  advocate  of  habeas 
corpus  reform.  Habeas  corpus  reform 
has  been  a  priority  of  mine  for  many 
years  and  is  an  essential  reform  needed 
to  restore  credibility  within  our  crimi- 
nal justice  system.  'Y'et.  in  my  view,  no 
habeas  corpus   reform   is   better   than 


title  III  of  S.  1607.  I  can  summarize  the 
reason  why  in  one  sentence:  the  Biden 
habeas  corpus  proposal  is  more  favor- 
able to  convicted  murderers  than  is 
current  law. 

In  an  effort  to  address  some  of  S. 
1607s  inadequacies,  my  colleague  from 
Pennsylvania  has  offered  an  alter- 
native which  makes  a  number  of 
changes  to  the  Biden  proposal.  For  ex- 
ample, my.  colleague's  bill  places  time 
limits  for  consideration  of  habeas  cor- 
pus petitions  on  Federal  district  courts 
and  courts  of  appeals.  Similar  time 
limits  are  contained  in  my  habeas  cor- 
pus proposal.  Yet.  the  core  of  the  Spec- 
ter bill  contains  the  most  troubling 
and  disruptive  aspects  of  the  Biden  pro- 
posal. It  does  serious  damage  to  the 
Teague  doctrine,  it  -mandates  costly 
and  intrusive  counsel  requirements  on 
the  States,  and  has  broad  exception  to 
the  one  petition  limitation.  For  these 
reasons,  I  oppose  the  Specter  bill. 

Abusive  habeas  corpus  litigation, 
particularly  those  cases  involving 
State-imposed  death  sentences,  has  un- 
dermined the  publics  confidence  in  our 
criminal  justice  system  by  causing  a 
^lack  of  finality  in  the  system.  Unneces- 
sary litigation  and  delay  in  the  inrHX)si- 
tion  of  constitutionally  imposed  death 
sentences  have  taken  a  toll  on  States, 
victims,  and  law  endorsement.  In  my 
State  of  Utah,  convicted  murderer  Wil- 
liam Andrews  delayed  the  imposition 
of  a  constitutionally  imposed  death 
sentence  for  over  18  years. 

The  Dole-Hatch  bill  curbs  the  abuse 
of  habeas  corpus  by  state  and  federal 
prisoners.  It  contains  a  provision  iden- 
tical to  a  measure  I  sponsored  that 
passed  the  Senate  by  a  vote  of  58  to  40 
in  1991.  It  is  modeled  after  a  proposal 
for  death  penalty  litigation  developed 
by  the  Powell  Committee,  chaired  by 
former  Supreme  Court  Justice  Lewis 
Powell.  The  States  may  opt  in  to  the 
procedures.  If  a  State  opts  in  it  must 
provide  counsel  on  State  collateral  re- 
\yew.  In  exchange  for  providing  coun- 
sel the  petitioner  is  limited  to  a  single 
habeas  petition.  The  Dole-Hatch  bill 
improves  upon  the  Powell  proposal  by 
including  the  full  and  fair  rule  of  def- 
erence for  State  court  adjudications 
and  placing  time  limits  upon  habeas 
corpus  petitions  in  Federal  courts. 

While  the  Dole-Hatch  bill  is  in  the 
best  interests  of  law  enforcement,  the 
Specter  bill  could  undermine  the  death 
penalty  and  promote  more  delay  and 
litigation.  I  fear  that  it  may  well  re- 
sult in  de  facto  repeal  of  the  death  pen- 
alty by  making  capital  punishment 
litigation  too  protracted  and  costly. 

The  Specter  bill  does  not  give  the 
States  the  option  of  opting  in  or  out 
like  the  Dole-Hatch  bill.  Instead,  it 
mandates  that  States  adopt  expansive 
and  costly  appointment  of  counsel  pro- 
visions for  capital  cases.  Rather  than 
promote  finality,  the  Specter  bill  re- 
quires more  rounds  of  litigation.  This 
will  include  new  statutory  hearings  on: 
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First,  workload  of  appointed  counsel: 
second,  qualifications  of  appointed 
counsel;  third,  competency  of  defend- 
ant to  decline  the  appointment  of 
counsel;  fourth,  compliance  with  speci- 
fied counsel  standards;  and  fifth,  the 
competency  of  the  petitioner.  None  of 
these  new  hearings  are  required  under 
the  Constitution  . 

Under  the  proposal,  if  a  State  fails  to 
comply  with  the  counsel  requirements 
litigation  may  be  brought  in  Federal 
court  for  appropriate  injunctive  and 
declaratory  relief.  Although  the  court 
may  not  overturn  criminal  convictions, 
the  courts  could  impose  sweeping  stays 
of  execution  for  all  existing  death  row 
inmates. 

In  ^  event  enumerated  qualifica- 
tions ^rere  not  met,  two  unduly  harsh 
penalties  could  be  imposed:  First,  the 
elimination  of  the  traditional  presump- 
tion of  correctness  afforded  to  State 
court  findings  of  fact;  and  second,  the 
petitioner  then  would  be  given  the  op- 
portunity to  present  new  claims  in 
Federal  court  in  complete  disregard  of 
the  exhaustion  and  procedural  default 
doctrine.  These  windfall  penalties 
would  be  applied  against  the  States  ab- 
sent any  showing  that  the  attorney 
was  ineffective  or  that  the  petitioner 
did  not  receive  a  fair  trial.  Such  pen- 
alties, for  failing  to  comply  with  vague 
and  subjective  counsel  requirements 
should  not  apply  to  the  States. 

Further,  the  Specter  bill  overturns 
the  landmark  Teague  doctrine.  In 
Teague  v.  Lane.  489  U.S.  288  (1989),  the 
U.S.  Supreme  Court  established  an  es- 
sential rule  of  finality  for  all  habeas 
cases.  Under  this  doctrine,  Federal 
courts  must  apply  the  law  in  effect  at 
the  time  a  State  conviction  became 
final.  New  rules  of  law  prescribed  by 
the  judiciary  after  the  conviction  be- 
comes final  will  not  be  applied  retro- 
actively nor  will  convicted  criminals 
be  permitted  to  seek  the  establishment 
of  new  rules  via  Federal  habeas  review. 
Without  the  Teague  doctrine,  there  can 
be  no  closure  to  a  case  because  each 
new  rule  developed  by  the  Federal 
courts  could  provide  the  basis  for  a  new 
challenge  to  a  death  row  inmate  or 
other  criminal's  conviction  or  sen- 
tence. 

The  Specter  bill  overturns  key  rules 
and  cases  in  this  area,  weakening  the 
Teague  doctrine.  It  replaces  the  Teague 
doctrine  with  a  new  standard  which  ap- 
plied fundamental  rights  retroactively. 
This  will  return  the  States  and  Federal 
courts  to  the  confusing  litigation 
about  retroactivity  that  occurred  prior 
to  Teague.  The  courts  will  have  to  de- 
velop factors  and  guidelines  for  distin- 
guishing between  fundamental  and 
nonfundamental  rights.  These  factors 
will  inevitably  generate  more  litiga- 
tion of  their  own.  Quite  simply,  there 
will  be  less  finality  than  current  law  if 
the  Teague  doctrine  is  overturned.  The 
Supreme  Court  decisions  on  retro- 
activity are  not  unanimous  decisions. 


They  are  often  6-to-3  or  5-to-4  deci- 
sions. These  are  matters  as  to  which 
reasonable  people  can  disagree.  That  is 
precisely  why  we  need  one  Supreme 
Court,  and  not  650  Federal  trial  judges, 
deciding  the  fundamental  question  of 
whether  the  Supreme  Court  decisions 
apply  retroactively  or  prospectively.  If 
Federal  trial  judges  are  given  discre- 
tion to  not  follow  Supreme  Court 
precedent  on  retroactivity,  which  is 
what  the  Specter  bill  does,  then  it  is 
entirely  foreseeable  that  the  same  pro- 
portion of  trial  judges,  3  out  of  9,  or  4 
out  of  9,  will  decide  the  issue  dif- 
ferently from  the  majority  of  the  Su- 
preme Court.  Those  are  pretty  good 
odds  for  a  convicted  murderer  facing  a 
constitutionally  imposed  death  sen- 
tence. Even  though  the  Supreme  Court 
has  ruled  that  he  cannot  obtain  the 
benefit  of  a  new  case,  and  that  his  sen- 
tence is  constitutionally  sound,  the 
Spectar  bill  will  allow  him  to  take  his 
chances  with  the  650  Federal  trial 
judges  out  there. 

Let  us  take  a  look  at  who  stands  to 
benefit  from  having  Supreme  Court  de- 
cisions applied  retroactively.  In  the 
first  instance,  the  most  obvious  bene- 
ficiaries will  be  prisoners  who  have 
been  incarcerated  for  the  longest 
times — the  law  has  changed  so  much 
since  they  were  imprisoned  that  there 
will  be  multiple  opportunities  for  them 
to  argue  that  they  are  being  unconsti- 
tutionnlly  confined. 

One  case  is  William  Hierens  in  Illi- 
nois. He  has  been  serving  a  life  sen- 
tence for  the  brutal  mutilation  murder 
of  a  child  since  the  late  1940"s.  He  has 
filed  petitions  in  Federal  court  for 
years.  I  imagine  he  would  like  nothing 
better  than  to  be  able  to  argue  that  the 
1986  Batson  versus  Kentucky  decision 
on  preemptory  jury  strikes  applies  to 
his  ca$e  and  requires  a  new  trial— a 
new  trial  after  45  years. 

How  would  the  Specter  bill  permit 
HierenB  to  benefit  given  the  Supreme 
Court's  ruling  in  Batson  was  applied 
prospectively?  By  permitting  individ- 
ual Fefleral  judges — of  which  there  are 
over  850 — to  determine  whether  the 
Batson  decision  constitutes  "a  water- 
shed rule  of  criminal  procedure  impli- 
cating the  fundamental  fairness  and 
accuracy  of  the  criminal  proceeding." 
That  is  the  test  the  courts  would  apply 
under  new  section  2257(b)(2)  of  the 
Specter  bill. 

Other  notorious  criminals  who  are 
awaiting  passage  of  the  Specter  bill  in- 
cluded Charles  Manson,  Sirhan  Sirhan, 
and  more.  Each  of  these  vicious  killers 
would  like  to  have  the  standards  now 
recognized  in  1993  as  appropriate  for  re- 
viewinj  their  convictions  from  the  late 
1960's  and  early  1970's.  And  that  is  just 
what  the  Specter  bill  will  give  them.  In 
fact,  if  the  Specter  bill  was  in  effect  at 
the  time  of  the  Robert  Alton  Harris 
case,  which  took  over  13  years  to  com- 
plete, or  William  Andrews  case,  which 
took  18  years  to  complete,  the  States 


of  California  and  Utah  would  likely 
still  be  litigating  those  cases  in  Fed- 
eral court. 

The  Specter  bill  also  weakens  estab- 
lished limits  on  successive  petitions 
overturning  the  U.S.  Supreme  Court 
decision  in  Sawyer  v.  Whitley.  112  S.Ct. 
2514  (1992).  This  decision  permits  a  suc- 
cessive petffcion  where  an  actual  inno- 
cence exceptiVn  is  established.  This  re- 
quires the  habeas  petitioner  to  show 
innocence  of  the  crime  itself  or  "by 
clear  and  convincing  evidence  that  but 
for  constitutional  error,  no  reasonable 
juror  would  find  him  eligible  for  the 
death  penalty."  Id.  at  2523.  The  Court's 
holding  in  Sawyer  is  repudiated  in  at 
least  two  respects.  First,  the  "clear 
and  convincing"  showing  is  abandoned. 
Second,  and  most  significantly,  the 
Speaker  bill  permits  successive  claims 
to  be>^iled  based  on  the  "existence  of 
additional  mitigating  evidence."  The 
Supreme  Court  in  Sawyer  expressly  re- 
jected this  avenue  for  successive  peti- 
tions, recognizing  that  the  principle  of 
finality  would  be  eviscerated  without 
this  limitation. 

I  recognize  that  the  current  habeas 
corpus  process  is  not  working  cor- 
rectly, promoting  unnecessary  delay 
and  repetitious  litigation  and  we  sup- 
port legitimate  efforts  to  reform  the 
system.  Yet,  both  S.  1607  and  the  Spec- 
ter bill  deliberately  raises  the  price  of 
capital  litigation  and  interposes  new 
hurdles  to  capital  punishment.  In  my 
view,  it  would  be  better  for  the  states 
to  litigate  under  current  law  than 
under  the  terms  of  the  Specter  bill. 

For  these  reasons.  I  urge  my  col- 
leagues to  defeat  this  legislation. 

RESPONSE  TO  SPECTER 

My  colleague  has  asked  me  about  the 
standard  applied  in  retroactivity  cases 
prior  to  Teague  v.  Lane  [489  U.S.  288 
(1987)]  and  to  demonstrate  how  that 
standard  impeded  the  administration 
of  justice. 

The  standard  applied  to  new  rule 
cases  prior  to  the  Teague  doctrine  was 
the  Linkletter  standard.  Under  this 
free  flowing  test,  which  is  named  for 
the  cases  of  Linkletter  v.  Walker  [381 
U.S.  618  (1965)]  and  Stoval  versus  Denno 
(1967),  the  courts  were  required  to 
apply  a  balancing  test  in  which  the  in- 
terests of  the  accused  were  weighed 
against  the  effect  of  retroactive  appli- 
cation on  the  administration  of  justice, 
the  new  rules  effect  on  the  fact  finding 
process,  and  the  State  court's  reliance 
on  the  old  law.  This  loose,  amorphous 
standard,  according  to  State  attorneys 
general  with  whom  I  have  consulted, 
gave  courts  broad  discretion  to  deter- 
mine on  their  own  whether  new  rules 
established  by  the  Supreme  Court 
should  be  applied  retroactively  to  ben- 
efit an  individual  case.  There  was  much 
litigation  over  how  these  factors  were 
to  be  applied  and  defined. 

It  is  difficult  to  determine  the  num- 
ber of  Supreme  Court  cases  which  were 
determined     to     apply     retroactively 
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under  the  old  Linkletter  standard.  This 
is  because  each  circuit,  more  or  less, 
was  free  to  decide  questions  of  retro- 
activity on  its  own.  More  importantly, 
since  the  old  Linkletter  standard  was  a 
loose  and  indefinite  standard,  habeas 
petitioners     were     able     to     shoehorn 
themselves    into    stays    of    execution. 
This  was  done  by   filing  habeas  peti- 
tions which  claimed  that  a  new  rule 
should   be    applied   retroactively.    The 
courts  were  required  to  issue  a  stay  of 
execution  and  hear  the  claim.  Even  if 
the  courts  determined  that  a  new  rule 
should  not  be  applied  retroactively,  the 
vague  standard  of  Linkletter  permitted 
inmates    to    delay    the    imposition    of 
their  sentences  through  repeated  stays 
of  executions  based  on  these  new  rule 
claims. 

In  1989,  the  Supreme  Court  decided 
that  the  loose,  free-flowing  standard  of 
Linkletter  was  unfair  and  impeded  the 
administration  of  justice.  In  two  deci- 
sions, the  Court  established  the  present 
standard  by  which  Federal  courts  will 
determine  whether  a  new  rule  should 
be  applied  retroactively.  This  bright 
line  standard  is  what  we  now  generally 
refer  to  as  the  Teague  doctrine. 

First,  for  those  cases  on  direct  review 
where  the  conviction  has  not  become 
final,  the  Supreme  Court  has  held  that 
defendant  should  benefit  from  retro- 
active application  of  new  rules.  This 
was  the  Supreme  Court's  holding  in  the 
case  of  Griffith  versus  Kentucky  (1989). 
This  decision  completely  favors  defend- 
ants. 

Second,  after  a  petitioner's  State 
conviction  has  become  final,  however, 
a  new  rule  of  criminal  procedure  may 
not  be  requested  or  applied  retro- 
actively in  Federal  habeas  cases.  This 
was  the  result  of  Teague  and  the  cases 
that  followed  [Penry  versus  Lynaugh 
(1989)     and     Butler     versus     McKellar 

(1990)]. 

Senator  Specter  and  Senator  Biden 
have  made  no  secret  of  their  opposition 
to  Teague.  "^et,  the  Supreme  Court  in 
Teague  established  two  exceptions  to 
the  bar  against  retroactive  new  rules 
in  habeas  litigation:  First,  if  the  new 
rule  places  a  kind  of  conduct  or  class  of 
defendants  beyond  the  power  of  the 
criminal  law  making  authority  such  as 
the  death  penalty  for  rapists  being  de- 
clared unconstitutional;  or  second,  if 
the  new  rule  addresses  a  bedrock  proce- 
dural element  of  criminal  procedure  in 
a  manner  which  so  significantly 
changes  the  law  that  the  rule  is  water- 
shed—the rule  must  be  applied  retro- 
actively. 

Teague  and  its  bookend  case.  Grif- 
fith, establish  a  bright  line  rule  of  law 
which  ensures  uniform  application  of 
new  rules.  Teague  has  improved  the 
landscape  of  habeas  litigation  pursuant 
to  title  28  because  it  reflects  the  appro- 
priate reading  of  title  28— that  habeas 
corpus  is  simply  a  statutory  deterrent 
used  to  encourage  State  and  Federal 
courts    to    adhere     to    constitutional 


standards.  As  such,  a  new  rule  should 
not  be  applied  during  habeas  review  of 
State  convictions  since  State  courts 
could  only  by  expected  to  defer  to  rules 
that  were  in  existence  when  their  con- 
sideration became  final.  In  other 
words,  it  is  not  fair  to  the  States  to 
change  the  rules  of  the  game  via  ha- 
beas review  when  the  State  correctly 
applied  the  law  as  it  existed  at  the 
time  of  the  trial. 

The  fact  is  that  since  Teague,  there 
is  a  clear  test  which  applies  to  these 
cases.  As  such,  there  is  less  litigation 
in  capital  cases  over  new  rules  should 
be  applied  retroactively.  In  the  year 
preceding  Teague.  only  U  executions 
were  carried  out.  The  Teague  doctrine 
has  limited  much  of  the  frivolous  and 
unnecessary  litigation  surrounding 
capital  cases.  Yet.  despite  the  cries  of 
death  penalty  opponents.  Teague  has 
not  fostered  an  ubridled  number  of  exe- 
cutions. In  1992  there  were  31  execu- 
tions. There  are  still  over  2.700  con- 
victed murders  sitting  on  our  Nation's 
death  rows.  Yet.  if  we  eliminate 
Teague,  we  will  ensure  that  very  few.  if 
any.  deserving  murderers  will  have 
their  sentences  carried  out. 

.-^PECTFR  DIFFKRF.NCES 

S.  1657.  the  Specter  habeas  corpus  re- 
form bill  is  effectively  the  same  as  the 
Biden  habeas  corpus  bill.  In  fact,  in 
critical  areas,  such  as  the  mandatory 
counsel  requirements  and  the  standard 
applied  in  successive  petitions  cases, 
the  bill  is  identical  to  the  Biden  bill. 
The  differences  are  as  follows: 

Time  requirements:  The  bill  sets 
time  limitations  for  the  Federal 
court's  consideration  of  determinations 
of  habeas  corpus  petitions.  The  Dole- 
Hatch  habeas  corpus  proposal  contains 
similar,  although  shorter,  time  limits. 
This  aspect  of  S.  1657  is  an  improve- 
ment over  the  Biden  bill. 

Court  of  Appeals  as  gatekeeper:   S. 
1657   also  proposes  an   innovative   role 
for  the  courts  of  appeals  to  determine 
whether  a  successive  petition  can  be 
heard.  Rather  than  filing  a  successive 
petition  in  a  Federal  district  court,  the 
petitioner  first  go  to  the  court  of  ap- 
peals seeking  an  order  permitting  dis- 
trict court  consideration  of  the  claim. 
While  this  is  an  innovative  concept  and 
role  for  the  courts  of  appeals  which  I 
have  previously  supported,  it  fails  to 
remedy   the   fundamental    flaw   of  the 
Biden    bill's    successive    petition    pro- 
posal—the repudiation  of  Sawyer  ver- 
sus Whitley.  Although  the  court  of  ap- 
peals   will    become    a    so-called    gate- 
keeper on  questions  of  successive  peti- 
tions, their  ability  to  dispose  of  frivo- 
lous    or     unnecessary     petitions     is 
thwarted  by  the  fact  that  S.  1657.  like 
the   Biden   bill,   expands  the   types  of 
claims   which    can   be   presented.   The 
gatekeeper  concept  could  work,  so  long 
as  the  standard  for  successive  petitions 
is  narrow. 

Abolition    of    the    exhaustion:    The 
Specter  bill,  in  an  attempt  to  speed  up 


the   habeas   review   process   in   capital 
cases,   abolishes  the  existing   require- 
ment  that   petitioners  exhaust   State 
remedies   before   filing  a  habeas   peti- 
tion.  In  other  words,  it  requires  that 
state    collateral    review    be    bypassed 
since  the  bill's  6-month  statute  of  limi- 
tations would  begin   to  toll  once   the 
murderer's    conviction   becomes   final. 
The  effect  of  this  would  be  to  preclude 
the  States  from  having  an  opportunity 
to    address    constitutional    errors    on 
their    own    prior    to    Federal    review. 
■While  I  believe  that  this  change  will 
speed  up  the  process.  I  am  concerned 
the  abolition  of  State  collateral  review 
on  capital  cases  could  have  a  detrimen- 
tal impact  on  the  States'  administra- 
tion of  justice. 

In  the  101st  Congress.  I  supported  a 
habeas  measure  which  contained  a 
similar  exhaustion  provision.  At  the 
time.  Senator  Specter  convinced  me 
that  it  was  worth  considering.  I  still 
believe  it  is  worth  considering.  Still, 
the  abolition  of  the  State  exhaustion 
requirement,  while  speeding  up  the 
length  of  appeals,  warrants  study  due 
to  its  effective  disregard  for  the  inter- 
est of  the  State  courts. 

The  ACTING  PRESIDENT  pro  tem- 
pore. \Mio  yields  time? 

If  no  one  yields  time,  it  will  be 
charged  equally  to  both  sides. 

Mr.  HATCH.  Mr.  President,  just  to 
make  it  clear  further,  I  think  we  can 
agree  to  a  habeas  corpus  amendment.  I 
do  not  think  it  will  be  what  the  distin- 
guished Senator  from  Pennsylvania 
will  totally  like  or  any  of  us  perhaps. 
But  the  fact  of  the  matter  is  that  the 
House  is*not  going  to  take  it,  or  they 
would  use  it  as  a  Christmas  tree  to 
hang  all  other  things  which  would  pre- 
vent the  implementation  of  the  pen- 
alties that  are  prescribed  in  this  par- 
ticular bill. 

So  it  is  better  for  us  to  face  that 
problem  in  a  separate  way,  and,  frank- 
ly, to  do  it  in  an  intelligent  way  that 
brings  everybody  together.  That  is 
really  what  is  involved  here. 

So  we  have  made  a  decision— the 
managers  of  the  bill— that  if  we  want  a 
really  good  crime  bill,  we  are  going  to 
have  to  divorce  this  issue  from  this 
particular  crime  bill  or  we  lose  all  the 
other  great  provisions  that  we  have 
worked  so  hard  for  over  the  last  2 
weeks  to  make  sure  are  in  this  bill.  It 
is  as  simple  as  that. 

The  House  is  not  going  to  take  it 
without  making  a  mess  of  it  and  mak- 
ing it  a  Christmas  tree  for  a  number  of 
ideas  that  may  or  may  not  be  good 
ideas. 

This  morning,  we  spoke  with  the  Na- 
tional District  Attorneys  Association, 
and  they  informed  us  that  the  prosecu- 
tors do  not  support  the  Specter  bill. 

In  addition.  I  have  a  list  of  numerous 
attorneys  general  and  victims  groups 
who  do  not  support  the  Biden  bill.  I  am 
confident  that  they  would  not  support 
the  Si)ecter  bill  as  well. 
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I  ask  unanimous  consent  that  the  list 
of  supporters  of  the  motion  to  strike 
the  Biden  habeas  corpus,  and  therefore 
I  believe  the  Specter  habeas  corpus  as 
well,  be  placed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Supporters  of  Motion  To  Strike— biden 
Habeas  Corpus 
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STATE  ATTORNEYS  GENERAL 

1.  Jan  Graham,  Utah  (Capital). 

2.  Dan  Lungren,  California  (Capital ). 

3.  Joseph  Meyer,  Wyoming  (Capital). 

4.  Don  Stenberg,  Nebraska  (Capital). 

5.  Grant  Woods,  Arizona  (Capital). 

6.  Frankle  Sue  Del  Papa,  Nevada  (Capital) 

7.  Larry  EchoHawk,  Idaho  (Capital). 

8.  Michael   Easely.   North   Carolina 
Ital). 

9.  Joseph  Mazurek,  Montana  (Capital). 

10.  Gale  Norton.  Colorado  (Capital). 
U.  Dan  Morales,  Texas  (Capital). 

12.  Mark  Barnett,  South  Dakota  (Capital) 

13.  Charles  Cole,  Alaska  (Non-Capital ). 

14.  Jimmy  Evans,  Alabama  (Capital). 

15.  Robert  Marks,  Hawaii  (Non-Capital). 

16.  Heidi  Heitkamp,  North  Dakota  (Non- 
Capital). 

17.  Stephen  Rosenthal,  Virginia  (Capital). 

18.  Michael  Bowers,  Georgia  (Capital). 

19.  Robert  Butterworth,  Florida. 

20.  Elizabeth  Barrett-Anderson.  Guam. 

21.  Herbert   Soil,    Northern   Marianas   Is- 
lands. 

OTHER  STATE  AND  LOCAL  LAW  ENFORCEMENT 

1.  Conference  of  Western  Attorneys  Gen- 
eral. 

2.  California  District  Attorneys"  Associa- 
tion. 

3.  National  Troopers  Coalition. 

4.  Virginia  Association  of  Commonwealth's 
Attorneys. 

5.  Florida  Prosecuting  Attorneys  Associa- 
tion. 

6.  Idaho   Prosecuting  Attorneys   Associa- 
tion. 

7.  Virginia  Association  of  Chiefs  of  Police. 

8.  Tennessee  District   Attorneys  General 
Conference  (John  Pieroti,  President). 

9.  Arizona  Prosecutor's  Association. 

•10.  William  Fuller,  Commonwealth's  Attor- 
ney, City  of  Danville  (Virginia). 

11.  John  M.   Mamoulides,  District  Attor- 
ney. Parish , of  Jefferson  (Louisiana). 

12.  International  Association  of  Chiefs  of 
Police. 

13.  North  Carolina  Conference  of  District 
Attorneys. 

14.  Nevada  Prosecutors. 

CmZENS'  ORGANIZATIONS 

1.  VIGIL  Coalition  For  Victim's  Rights. 

2.  Citizens  for  Law  and  Order.  Inc. 

3.  California  Correctional   Peace  Officers 
Association. 

4.  Justice  for  Murder  Victims  (San  Fran- 
cisco, CA). 

5.  Memory   Of  Victims  Everywhere   (San 
Juan  Capistrano,  CA). 

6.  Crime  Victims  United  (Sacramento,  CA) 

7.  Leagues   of  Victims   and   Empathizers 
(Tarpon  Springs,  FL). 

8.  Organized    Victims    of   Violent    Crime 
(Madison,  TN). 

9.  The  Joey  Fournier  Anti-Crime  Commit- 
tee (Boston,  MA). 

10.  Citizens   for  a   Responsible   Judiciary 
(Apopka.  FL). 

11.  Survivors  of  Crime  (Essex,  VT). 

12.  Victims  of  Crime  and  Leniency  (Mont- 
gomery, AD. 


13.  Survival,  Inc.  iSaltillo.  MS). 

14.  Citizens  Against  Violent  Crime 
(Charlaston,  SC). 

15.  3peak  out  for  Stephanie  (Overland 
Park.  KB). 

16.  Citizens  for  Truth  in  Punishment  (Wil- 
lis, TX). 

17.  Justice  for  Surviving  Victims  (Denver 
CO). 

18.  Aevocates  for  Survivors  of  Victims  of 
Homicide  (Walls.  TX). 

OTHER 

1.  Saa  Diego  Union  Tribune. 

2.  Letter  signed  by  125  former  prosecutors 
and  U.S.  Attorneys  believe  that  ••important 
changes"  need  to  be  made  to  the  Biden  Ha- 
beas provision. 

Mr.  HATCH.  I  yield  the  floor. 
Mr.  SPECTER.  Mr.  President.  I  have 
a  very,   very  brief  reply  to  the  argu- 
ment of  the  Senator  from  Utah. 

It  Simply  is  not  so  when  he  says  this 
bill  will  be  a  Christmas  tree;  that  it 
will  defeat  the  crime  bill.  The  habeas 
corpus  is  not  on  the  crime  bill.  When 
the  Senator  talks  about  the  National 
District  Attorneys  Association,  he 
talks  to  somebody— I  do  not  believe 
they  speak  for  the  national  DA's.  This 
bill  hae  only  been  on  the  floor  for  a 
short  time.  The  national  DA's  have  not 
been  able  to  convene  and  meet  on  it.  If 
the  DA's  were  to  control  what  the  Sen- 
ate does,  I  would  still  be  a  State  dis- 
trict attorney  and  not  run  for  the  Sen- 
ate. 

I  understand  that  the  managers  have 
made  an  agreement  that  they  feel 
bound  by,  to  live  up  to  the  spirit  of  the 
agreement  to  oppose  this  habeas  corpus 
bill.  But  I  say  to  the  other  98  Senators, 
if  you  want  to  carry  out  the  rule  of  the 
American  people,  if  you  want  to  carry 
out  the  death  penalty  as  provided  in 
this  bill,  then  the  only  sensible  course 
is  to  strike  the  circuitous  and  the  pro- 
cedural nonsense  of  habeas  corpus 
today  ajid  to  pass  the  Specter  amend- 
ment wOiich  will  be  a  signal  that  the 
Senate  means  business. 

This  is  not  going  to  be  done  in  1993. 
The  conferencing  on  the  crime  bill  will 
not  be  done  until  next  year.  If  you  are 
opposed  to  the  death  penalty,  vote 
"no.  "  If  you  are  for  the  death  penalty, 
vote  -'yes"  for  the  Specter  amendment 
Mr.  BIDEN  Mr.  President,  I  am  for 
the  death  penalty,  and  I  am  voting  no 
on  Specter  because  Specter  will  not  be 
of  any  value  in  this  debate  in  how  to 
rectify  habeas  corpus. 

I  am  voting  ••no"  on  Specter  by 
shortly  moving  to  table  his  amend- 
ment. I  think  his  approach  will  not  be 
helpful.  It  will  delay. 

There  is  a  significant  difference  be- 
tween Specter  and  Biden  retroactivity 
provisions. 

Mr.  President,  the  National  District 
Attorneys  Association  did  endorse  the 
Biden  habeas  corpus  bill  as  did  the  vast 
majority  of  the  attorneys  general.  I 
think  there  were  somewhere  over  24  of 
them  who  did.  I  think  there  were  some- 
where around  half  a  dozen  or  a  dozen 
who  opposed  it.  But  a  majority  sup- 
ported the  Biden  provision. 
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Also,  the  National  District  Attorneys 
Association  called  m.e  yesterday  on  the 
noor,  notwithstanding  the  fact  they 
did  not  convene  to  the  best  of  my 
knowledge,  and  said  I  was  able  to  go  on 
the  record  indicating  they  opposed  the 
Specter  approach. 

Obviously,  that  is  not,  nor  should  it 
be,  dispositive.  It  is  just  another  pre- 
cinct^hearing  from  his  former  col- 
leagues—which he  belonged  to.  The  dis- 
trict attorneys  disagreed  with  his  ap- 
proach. That  is  the  only  point,  not  that 
we  should  not  listen  or  listen.  There  is 
no  uniformity  in  this  regard  on  this 
issue.  There  is  uniformity  on  this  with 
regard  to  my  position. 

I  would  also  like  to  take  the  time  for 
just  a  moment,  and  then  I  will  yield 
and  move  to  table. 

HABEAS  CORPUS  AND  RETROACTIVITY 

Senator  Specter  has  asked  that  I  de- 
lineate the  difference  between  his  ha- 
beas corpus  provision  on  retroactivity 
and  the  retroactivity  provision  in  my 
habeas  bill. 

The  issue  here  is  what  law  applies 
when  courts  decide  habeas  corpus  peti- 
tions. The  relevant  case  is  Teague  ver- 
sus Lane. 

In  Teague.  the  Supreme  Court  held 
that  Federal  courts  should  not  apply 
new  rules  of  law  to  grant  State  pris- 
oners relief. 

The  idea  here  is  this:  A  State  court 
can  only  be  expected  to  apply  the  legal 
standards  as  they  existed  when  that 
court  reviewed  a  prisoner's  claim. 

The  Federal  courts,  for  their  part, 
should  not  announce  or  apply  new  prin- 
ciples of  Federal  law  on  habeas  cor- 
pus—and thus  blindside  State  judges 
and  prosecutors  by  upsetting  State 
convictions  that  were  perfectly  correct 
when  rendered. 

The  Court  in  Teague  made  two  excep- 
tions to  its  general  rule  of  nonretro- 
activity:  It  stated  that  a  new  rule  will 
apply  retroactively  if  it  decriminalizes 
certain  conduct,  or  if  it  is  a  watershed 
rule  of  criminal  procedure  implicating 
the  fundamental  fairness  and  accuracy 
of  the  criminal  proceeding. 

In  retroactivity  cases,  prosecutors 
make  two  kinds  of  arguments.  Some- 
times they  contend  that  the  prisoner  is 
relying  on  a  new  rule  established  by 
the  Supreme  Court.  Here,  the  Spector 
proposal  would  allow  relief  for  any  fun- 
damental right  announced  by  the  Su- 
preme Court.  That  is  close  to  one  of 
the  two  exceptions  already  articulated 
by  the  Supreme  Court. 

More  often,  however,  prosecutors 
argue  that  the  district  court  in  habeas 
corpus  would  itself  have  to  create  a 
new  rule  in  order  to  decide  for  a  pris- 
oner. 

In  any  given  case,  then,  the  question 
is  whether  the  j-ule  on  which  a  pris- 
oner's claim  depends  is  settled  or  new. 
If  it's  settled,  theyi'ederal  court  can  en- 
force it.  If  it's  ne\,  the  Federal  court 
cannot  consider  it. 

The  definition  of\what  counts  as  a 
new    rule.    then,    is*  critical.    On    this 
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point,  the  Specter  provision  is  silent. 
My  bill,  in  contrast,  defines  a  new  rule 
as  a  rule  which  changes  the  constitu- 
tional or  statutory  standards  that  pre- 
vailed when  the  prisoner's  conviction 
and  sentence  became  final. 

Remember,  that  is  what  Teague 
stands  for;  The  Federal  courts  should 
consider  a  habeas  petition  in  light  of 
the  legal  standards  prevailing  at  the 
time  a  conviction  becomes  final. 

So  under  my  bill,  a  prisoner  would  be 
able  to  seek  Federal  habeas  corpus  re- 
lief if  the  claim  relies  on  legal  stand- 
ards prevailing  at  the  time  the  State 
acted.  A  prisoner  would  not  be  able  to 
seek  relief  if  the  claim  depends  on  a 
change  in  those  standards. 

The  language  in  my  bill  is  drawn 
from  the  words  of  Justice  Harlan,  the 
father  of  the  retroactivity  doctrine  an- 
nounced in  Teague.  Indeed,  in  a  pas- 
sage quoted  by  the  Teague  court.  Jus- 
tice Harlan  wrote: 

The  habeas  court  need  only  apply  the  con- 
stitutional standards  that  prevailed  at  the 
time  the  original  proceedings  look  place. 

Since  Justice  Harlan  wrote  that 
standard,  the  meaning  of  "new  rule" 
has  grown  ever  more  clouded— and  that 
is  why  it  is  important  for  a  habeas  pro- 
vision to  address  this  issue. 

Over  the  years,  the  Supreme  Court 
has  come  up  with  a  variety  of  different 
definitions  of  a  "new  rule."  These  defi- 
nitions have  created  much  confusion, 
controversy,  and  conflicting  interpre- 
tation—among scholars,  litigators,  the 
lower  courts,  and  even  among  the  Jus- 
tices themselves. 

And  these  various  definitions  have 
created  another  problem:  if  you  read 
some  of  the  definitions  literally,  they 
can  be  used  to  create  a  virtual  rule  of 
deference  to  State  courts  on  questions 
of  Federal  constitutional  law. 

For  example,  in  one  case,  the  Su- 
preme Court  defined  a  new  rule  as  any 
rule  about  which  State  court  judges 
could  reasonably  disagree. 

But,  as  we  all  know,  lawyers — even 
reasonable  lawyers — can  disagree  about 
anything  and  everything. 

So  if  we  define  a  rule  as  "new"  just 
because  there  is  disagreement  about  it. 
every  rule  is  a  new  rule.  And  if  every 
rule  is  a  new  rule,  we  foreclose  even 
the  one  chance  for  Federal  habeas  re- 
view that  should  be  open  for  claims 
concerning  constitutional  error. 

In  other  cases,  the  Supreme  Court 
has  defined  a  new  rule  as  one  not  dic- 
tated or  compelled  by  precedent. 
Strictly  speaking,  this  definition  also 
can  be  read  to  capture  virtually  any 
rule  on  which  a  prisoner  might  rely. 

For  again,  as  we  all  know,  any  case 
can  be  distinguished  in  at  least  some 
small  way  from  the  cases  that  came  be- 
fore. 

So  this  definition  can  also  be  used  to 
create  a  rule  of  deference  and  to  under- 
mine the  Federal  courts'  ability  even 
to  apply  well-settled  legal  standards  to 
the  unique  facts  of  a  particular  case. 
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That  is  not  right.  And  it  is  not  nec- 
essary to  assure  that  State  court  deci- 
sions are  not  unreasonably  overturned 
by  the  Federal  coui  ts. 

The  Specter  bill  does  not  address  this 
important  issue,  and  thus  does  nothing 
to  reduce  the  current  confusion. 

The  definition  in  my  proposal  em- 
bodies a  mainstream  view  of  the  proper 
role  of  habeas  corpus;  the  Federal 
courts  should  independently  apply  pre- 
vailing legal  standards  to  the  facts  of  a 
particular  case;  they  should  not  upset 
State  sentences  based  on  intervening 
decisions  that  change  that  prevailing 
legal  standards  and  they  should  not 
defer  to  judgments  that  rest  on  incor- 
rect— although  reasonable — interpreta- 
tions of  Federal  law. 

This  definition  protects  State  courts 
from  being  blindsided  by  the  award  of 
habeas  relief,  while  at  the  same  time 
ensuring  that  Federal  habeas  corpus 
continues  to  exist  as  a  check  on  incor- 
rect State  decisions. 

I  especially  want  to  thank  the  Na- 
tional District  Attorneys  Association 
for  literally  hundreds  of  hours  over  a 
period  of  months  that  they  sat  and 
worked  with  my  staff  and  interested 
parties  on  what  I  believe  was  truly  a 
reasonable  and  workable  compromise, 
as  well  as  with  the  attorneys  general. 

I  particularly  want  to  thank  William 
O'Malley,  Bob  Macy  of  the  National 
District  Attorneys  Association,  and 
their  staff.  I  want  to  thank  the  State 
attorneys  general.  I  would  like  to 
thank  Mike  Moore  of  Mississippi  and 
Scott  Harshbarger  of  Massachusetts, 
Ernie  Preate  of  Pennsylvania,  Charlie 
Oberly  of  Delaware,  and  former  Attor- 
ney General  Robert  Del  Tufo  of  New 
Jersey— all  of  them— for  their  hard 
work  and  again  hundreds  of  hours  that 
we  spent  trying  to  fashion  a  com- 
promise. 

I  will  be  back  with  a  habeas  corpus 
bill.  It  will  not  be  the  Specter  bill.  It 
will  be  the  Biden  bill  we  pulled  out  of 
here  and  can  be  amended  by  the  Sen- 
ator from  Pennsylvania,  if  he  so  choos- 
es, and  that  is  his  right.  And  maybe  he 
has  ways  that  can  improve  the  ap- 
proach we  had  in  the  underlying  crime 
bill. 

But  I  want  to  make  it  clear,  I  do  not 
support  the  Specter  bill  on  its  merits 
because  I  think  it  lacks  merit,  not  be- 
cause of  everything  having  to  do  with 
Christmas  trees.  If  I  thought  that  we 
could  get  habeas  corpus  passed  this 
year,  I  do  not  think  anyone  in  their 
right  mind  would  suggest  I  withdraw 
something  I  worked  on  for  a  couple 
hundred  hours  to  substitute  it  for 
something  I  think  is  flawed. 

So  my  opposition  to  this  is  on  the 
merits,  and  I  strongly  urge  my  col- 
leagues when  they  come  to  the  floor  for 
reasons  of  procedure,  reasons  of  merit, 
and  reasons  of  facilitating  moving  this 
and  the  Brady  bill  later,  to  move  to 
table  the  Specter  bill.  I  so  move.  I 
make  the  motion,  Mr.  President. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  yeas  and  nays  are  already  in 
order. 

Mr.  BIDEN.  I  yield  my  time. 

The  PRESIDING  OFFICER  (Mrs. 
Ml'Rray).  The  question  occurs  on  the 
motion  to  table  the  bill  S.  1657. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
is  necessarily  absent. 

The  result  was  announced — yeas  65, 
nays  34,  as  follows; 

[Rollcall  Vote  No.  374  Leg.] 
YEAS— 65 


Akaka 

FeinKold 

Mack 

Baucas 

Femstein 

.Mathews 

Bennett 

Ford 

MrConnell 

Biden 

Glenn 

Melzenbaum 

Bingaman 

Graham 

Mikulskl 

Boren 

Grassiey 

Mitchell 

Boxer 

Harlctn 

Moseley-Braun 

Bradley 

Hatch 

Moynihan 

Breaux 

Hatfield 

Murray 

Bryan 

Henin 

Nunn 

Bumpers 

HoUings 

Pell 

Campbel! 

Inouye 

Prj-or 

Coats 

Johnstxjn 

Riegle 

Conrad 

Kennedy 

Robb 

Coverdell 

Kerrey 

Roth 

D  .\mato 

Kerry 

Sar banes 

Daschle 

Koh! 

Sasser 

DeConcini 

Lautenberg 

Shelby 

Dodd 

Leahy 

SimoD 

Domeniti 

Levin 

Thurmond 

Durenber>rer 

Lieberman 

Wellstone 

Ex  on 

Lott 

NAYS- 34 

Bond 

Gramm 

Pressler 

Brown 

Grew 

Rtftd 

Bums 

Helms 

Rockefeller 

Byrd 

Hutchison 

Simpson 

Chafee 

Jeffords 

Smith 

Cochran 

Kasfeebaum 

Specter 

Cohen 

Kempthome 

Stevens 

Craig 

Lugar 

Wallop 

Danforth 

McCain 

Warner 

Dole 

Murkowski 

Wofford 

Faircloth 

.Nickles 

Gorton 

Pack wood 

NOT  VOTING— 1 

Dorgan 

So,  the  motion  to  lay  on  the  table  (S. 
1657)  was  agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  ROBB.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  1607,  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1607)  to  control  and  prevent 
crime. 

The  Senate  resumed  consideration  of 

the  bill. 

Pending: 

(1)  Levin  amendment  No.  1151,  to  improve 
Federal  and  State  automated  fingerprint 
systems  to  Identify  more  criminal  suspects. 
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(2)  Feinsten  amendment  No.  1152  (to 
Amendment  No.  1151).  to  restrict  the  manu- 
facture, transfer,  and  possession  of  certain 
semiautomatic  assault  weapons  and  large  ca- 
pacity ammunition  feeding  devices. 

(3)  Dole  (for  Helms)  amendment  No.  1159. 
to  repeal  the  prison  caps  and  provide  for  rea- 
sonable and  proper  enforcement  of  the  eighth 
amendment. 

(4)  Dole  (for  Smith)  amendment  No.  1160. 
to  restrict  Federal  financial  assistance  to 
States  if  they  do  not  comply  with  certain 
criminstl  justice  programs. 

(5)  D'Amito/Hatch  amendment  No.  1199.  to 
provide  the  death  penalty  for  engaging  in  a 
continuing  criminal  drug  enterprise  involv- 
ing a  large  quantity  of  drugs. 

(6)  Levin  amendment  No.  1204.  to  provide 
for  the  imposition  of  the  penalty  of  life  im- 
prisonment without  the  possibility  of  release 
rather  than  imposition  of  the  death  penalty. 

The:  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No. 
1152.  offered  by  the  Senator  from  Cali- 
fornia [Mrs.  Feinstein].  The  vote  will 
be  by  voice  vote. 

The  majority  leader. 

Mr.  MITCHELL.  Madam  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

VOTE  ON  AMENDMENT  NO.  1152 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California 
[Mrs.  FEINSTEIN].  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
is  necessarily  absent. 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  56 
nays  43,  as  follows: 

[Rollcall  Vote  No.  375  Leg.] 
YEAS— 56 
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Sasser 

Shelhy 
Sjmpsou 


Smith 
Spotter 
Stevens 
Tliurmonil 
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Wallop 
Warner 


Akaka 

Baucus 

Blden 

Boren 

Boxer 

Bradley 

Brown 

Bumpers 

Byrd 

Campbell 

Chafee 

Coats 

Conrad 

Danforth 

Dascble 

DeConclnl 

Dodd 

EXOD 

Felngold 


Bennett 

Bingaman 

Bond 

Breauz 

Bryan 

Bums 

Cochran 

Cohen 

Coverdell 

Cralg 

DAmato 


Feinslein 

Ford 

Glenn 

Graham 

Harkin 

Hatfield 

Inouye 

Jeffords 

Kassebaum 

Kennedy 

Kerrey 

Kerrj- 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lugar 

Mathews 

NAYS— 43 
Dole 

Domenici 
Durenberger 
Faircloth 
Gorton 
Gramm 
Grassley 
Gregg 
Hatch 
Henin 
Helms 


Metzenbaum 

Mikulski 

Mitchell 

Moseley-Braun 

Moynihan 

Murray 

Nunn 

Packwood 

Pell 

Pryor 

Riegle 

Robb 

Rockefeller 

Roth 

Sar banes 

Simon 

Wellstone 

Wofford 


Holhngs 

Hutchison 

Johnston 

Kempthome 

Lott 

Mack 

McCain 

.McConnell 

Murkowskl 

Nickles 

Pressler 


NOT  VOTlNCi— 1 

Dorian 

So  the  amendment  (No.  1152)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table.  The  m.otion  to  lay  on  the 
table  was  agreed  to. 

VOTE  ON  .^MEND.MENT  NO    1151 

The  VICE  PRESIDENT.  The  question 
now  occurs  on  the  underlining  amend- 
ment. No.  1151.  offered  by  the  Senator 
from  Michigan  [Mr.  Levin]. 
The  Senator  from  Michigan 
Mr.  LEVIN.  Mr.  President,  this 
amendment  says  that  the  FBI  shall  re- 
port to  the  Congress  by  June,  1994,  re- 
garding how  it  can  accelerate  and  im- 
prove automated  fingerprint  systems 
at  the  State  and  Federal  level  in  order 
to  use  fingerprints  found  at  the  scene 
of  a  crime  to  identify  more  criminal 
suspects  more  quickly  and  effectively. 

The  automated  fingerprint  systems 
store  the  fingerprints  of  suspects  and 
convicted  felons  in  an  automated  file. 
These  systems  can  be  used  to  compare 
latent  prints  lifted  at  a  crime  scene 
against  fingerprints  of  prior  offenders 
already  on  file,  and  when  comparing 
prints  of  a  suspect  against  those  of  per- 
sons wanted,  charged,  or  convicted  for 
offenses  committed  in  other  jurisdic- 
tions. 

The  FBI  is  planning  on  fully  auto- 
mating its  fingerprint  identific^ation 
and  criminal  history  record  system  in- 
cluding implementation  of  a  Federal- 
State-local  partnership  for  maintain- 
ing and  exchanging  fingerprint  and 
crimlne.1  history  records. 

The  integrated  system,  known  as 
lAFIS.  permits  law  agencies  to  run  far 
more  fingerprint  checks  than  are  fea- 
sible with  manual  processing.  Many 
States  and  the  FBI  have  made  signifi- 
cant progress  over  the  last  decade  in 
automating  these  systems.  But  the  ex- 
tent of  automation  and  quality  of 
records  varies  widely,  and  significant 
gaps  in  automation  and  record  quality 
exists. 

lAFIS  emphasizes  the  electronic 
scanning,  transmission,  processing,  and 
storage  of  fingerprints.  The  full  transi- 
tion from  paper  to  electronic  is  ex- 
pected to  take  years.  Most  record  ac- 
tivity Is  within  the  home  States  be- 
cause most  criminals  commit  crimes 
near  where  they  live.  About  20  percent 
of  State  offenders  have  multi-State 
records.  States  face  a  major  challenge 
as  it  iB  in  maintaining  high-quality 
criminal  history  records  on  their  own 
For  LAFIS  to  work,  each  State  would 
have  to  upgrade  and  automate  its  rec- 
ordkeeping system  and  have  systems 
that  are  compatible  with  the  FBI  sys- 
tem. 

There  are  examples  of  the  potentially 
high  success  rate  of  automated  latent 


searches  conducted  at  the  State-re- 
gional-local level  and  many  States  re- 
port that  old  and/or  difficult  criminal 
cases  have  been  solved  due  to  latent 
matches  that  could  not  have  been  con- 
ducted manually. 

California's  system  is  one  example. 
California  has  a  statewide  automated 
fingerprint  identification  system  which 
provides  automated  fingerprint  and 
criminal  record  services  to  local,  coun- 
ty, and  State  law  enforcement  agen- 
cies. It  searched  over  7,000  crime  scene 
fingerprints  against  the  database  yield- 
ing positive  identifications  in  over  600 
cases. 

Each  State's  capabilities  differ.  The 
system  is  a  tierd  system  where 
searches  are  first  done  at  the  local 
level— police  departments— since  most 
criminals  live  in  the  same  locality 
where  they  commit  crimes— and  un- 
matched prints  are  sent  to  the  State 
level,  and  finally  to  the  FBI.  The  la- 
tent data  is  collected  by  caseload 
where  there  could  be  from  1  to  100  la- 
tent prints  per  case. 

A  fairly  good  automated  fingerprint 
system  could  match  15  to  20  percent  of 
latent  print  cases  at  the  local  level 
leading  to  the  identification  of  a  sus- 
pect in  the  crime.  The  State  level 
could  match  another  5  to  15  percent  of 
the  latent  cases  sent  there.  Currently, 
approximately  15  percent  of  the  latent 
cases  sent  to  the  FBI  identify  a  sus- 
pect. For  example,  in  1992,  there  were 
about  13,000  latent  cases  sent  to  the 
FBI.  Of  that,  about  2.000  of  the  cases 
identified  suspects.  That's  a  15-percent 
success  rate.  In  those  2,000  cases,  a 
total  of  2.427  suspects  were  identified 
because  in  some  cases  there  are  mul- 
tiple suspects.  And  currently,  most  of 
the  identifications  at  the  FBI  level  are 
not  done  through  a  modem  automated 
system  because  the  FBI  doesn't  cur- 
rently have  a  very  good  automated  sys- 
tem. That  is  why  this  system  needs  to 
be  improved. 

If  a  totally  automated  system  were 
developed  where  the  FBI  can  access 
every  State  system,  with  the  most  ad- 
vanced equipment,  we'll  see  an  appre- 
ciable percentage  of  increased  matches 
leading  to  the  identification  of  addi- 
tional suspects.  The  increase  could 
range  as  high  as  30  percent  more 
matches  made,  depending  on  how  good 
the  system  is  to  start  with  on  the  local 
and  State  level. 

Using  the  1991  50-State  latent  case- 
load as  the  base,  I  will  give  you  an  ex- 
ample of  what  this  might  mean  in  raw 
numbers.  In  1991.  in  the  50-State  latent 
cases,  there  were  113,085  total  cases  of 
which  43.038  cases  were  submitted  to 
States'  automated  systems  and  of  that, 
6.400  suspects  were  identified  through 
those  systems.  That  is  a  15- percent 
match  rate  at  the  State  level  in  1991. 
An  improvement  of  30  percent  over 
that  base  would  mean  roughly  13,000 
more  suspects  would  be  identified. 

The  fight  on  crime  has  many  battle- 
grounds. We  need  to  consider  whatever 
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advanced  technologies  in  fighting  that 
battle.  Improving  the  automated  fin- 
gerprint system  is  one  tool  that  we 
must  explore.  This  amendment  will 
help  us  do  that. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  New  York 
Times  dated  November  12,  1993,  entitled 
"Fingerprint  System  Extends  Arm  of 
the  Law"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Nov.  12.  1993] 

FINGERPRINT  SYSTEM  EXTENDS  ARM  OF  THE 

Law 

(By  Margot  Sladei 

They  thought  they  had  gotten  awa.v  with 
murder:  the  intruders  who  shot  a  Houston 
minister  in  his  home  in  1991;  the  man  in 
Miami  who  ambushed  a  police  officer  in  1981; 
the  one  in  Los  Angeles  who  in  1963  strangled 
and  bludgeoned  a  waitress  during  a  burglary 
and  attempted  rape. 

In  each  case  there  were  no  witnesses  and 
nothing  to  connect  the  killers  to  the  vic- 
tims. There  were,  however,  fingerprints.  But 
investigators  knew  that  it  might  take  days, 
weeks,  sometimes  months,  to  identify  the 
prints'  o'wner— assuming  they  were  on  file. 

But  now  a  new  technology  is  changing 
that.  The  automated  fingerprint  identifica- 
tion system,  or  Afis,  is  tracking  criminals 
across  the  United  States.  And  years  after 
the.v  committed  their  crimes,  it  is  catching 
them. 

"In  under  two  hours  the  computers  that 
power  Afis  can  do  what  it  would  take  a 
human  being  159  years  to  complete — quickly 
identify  culprits  by  searching  through  thou- 
sands, sometimes  hundreds  of  thousands,  of 
fingerprints  on  file  to  match  a  latent  print 
taken  from  the  scene  of  a  crime  with  the 
prints  of  the  person  who  did  the  deed."  said 
Douglas  D.  Woodlee.  the  chairman  of  the 
.\fis  committee  for  the  International  Asso- 
ciation for  Identification.  The  association  is 
made  up  mostly  of  law-enforcement  officers 
and  deals  with  the  forensic  sciences. 

30-YEAR-OI.D  MYSTERY  SOLVED 

Debbie  L.  Benningfield.  a  fingerprint  ex- 
aminer with  the  Houston  police  department 
who  has  been  working  with  the  Afis  tech- 
nology since  its  inception,  said  investigators 
"are  solving  cases  that  were  previously 
unsolvable.  and  by  getting  bad  guys  off  the 
streets  we're  preventing  crimes  from  happen- 
ing. " 

In  Los  Angeles,  for  example,  the  police 
tested  their  new  system  in  1990  by  having  the 
computer  compare  the  fingerprints  of  known 
criminals  with  those  taken  from  the  scenes 
of  the  department's  oldest  unsolved  crimes. 
The  search  matched  the  prints  of  Vernon 
Robinson,  who  had  some  runins  with  the  law 
about  20  years  ago.  with  those  found  in  the 
Hollywood  apartment  of  Thora  Marie  Rose,  a 
waitress  who  had  been  slain  30  years  ago.  Mr. 
Robinson  faces  25  years  to  life  in  prison  when 
he  is  sentenced  next  month. 

Two  years  ago  in  Houston,  intruders 
kicked  in  the  door  of  a  minister's  house, 
then  shot  the  minister  when  he  went  to  in- 
vestigate. "His  wife  was  upstairs,  so  there 
were  no  witnesses,  and  the  intruders  left 
only  some  plastic  bags,  so  there  were  no  ob- 
vious clues."  Officer  Benningfield  said. 

But  the  bags  yielded  a  fingerprint,  which 
was  run  through  Houston's  Afis  s.vstem. 
Within  24  hours,  the  police  had  a  match,  and 
an  arrest.  The  culprit  turned  in  his  two  com- 
panions. 


AL.M0ST  SMOKING  GUN  TO  JURIES 
Fingerprints  are  an  old-fashioned  tool  for 
prosecutor's,  but  one  with  considerable 
power,  lawyers  say.  "Juries  can  identify 
with  fingerprints,  since  they  know  about 
them  from  watching  TV.  "  said  David  Gil- 
bert, deputy  chief  of  the  major  crimes  divi- 
sion of  the  Slate  Attorney's  Office  in  Dade 
County.  Fla.  "The  only  thing  you  have  to 
prove  is  that  the  print  was  left  during  the 
commission  of  the  crime." 

Scott  Nelson,  chief  of  the  felony  trial  divi- 
sion of  the  Cook  County  States  Attorney's 
Office  in  Illinois,  said  he  had  prosecuted 
cases  in  which  a  fingerprint  was  the  only 
major  piece  of  physical  evidence.  'Defense 
attorneys  are  often  left  asking  juries.  'Are 
you  willing  to  .send  this  man  to  prison  based 
on  a  few  ridges'.''  Mr.  Nelson  said.  "I  have 
found  that  juries  have  no  problem  answering. 
Yes  '  " 

Fingerprint  evidence  is  becoming  even 
more  powerful  as  the  systems  for  matching 
them  link  up  with  each  other  electronically. 

Thirty-nine  states  and  the  District  of  Co- 
lumbia, along  with  some  350  towns,  cities 
and  counties  now  use  .'\fis  technology-,  said 
Mr  Woodlee.  who  supervises  the  Tennessee 
Bureau  of  Investigation's  records  and  identi- 
fication unit.  Ohio  and  New  Hampshire  are 
also  planning  to  install  the  systems,  he  said. 
For  a  local  or  county  jurisdiction,  a  basic 
system  with  installation  and  training  costs 
$2  million  to  $4  million. 

Over  the  next  10  years,  the  Federal  Bureau 
of  Investigation  will  be  spending  $600  million 
upgrading  and  extending  its  fingerprint  im- 
aging and  matching  system,  steps  in  estab- 
lishing a  computerized  national  fingerprint 
file. 

"With  a  database  of  30  million  unique 
cards— one  for  each  person  in  our  criminal 
files— and  more  than  32,000  fingerprint 
searches  a  day.  we  want  to  answer  police  de- 
partment requests  for  fingerprint  matching 
in  hours,  not  in  the  two  to  three  months  it 
currently  t.akes.  "  said  Peter  T.  HigginS,  the 
deputy  assistant  director  for  engineering  in 
the  F  B.I.s  Criminal  Justice  Information 
Services  Division. 

Fingerprint  search  time  with  local  and 
state-level  Afis  systems  has  been  reduced  to 
seconds.  Although  the  Systems  differ  depend- 
ing on  the  vendor— Morpho,  a  French  com- 
pany. NEC  Technologies  Inc  and  Printrak 
Inc.  are  the  major  suppliers^-they  work  in 
essentially  the  same  way. 

Fingerprints,  called  latents.  taken  from  a 
crime  scene  are  scanned  into  a  computer 
using  a  special  magnifying  camera  A  finger- 
print examiner  then  marks  identifying  char- 
acteristics, and  the  computer  translates  the 
resulting  map  into  a  digital  code.  With  this 
data,  the  computer  can  quickly  compare  new 
prints  with  ones  on  file  at  rates  faster  than 
1.800  prints  per  .second. 

If  witnesses  to  the  crime  can  describe  the 
culprit,  in  terms  of  sex.  race  and  age.  for  ex- 
ample, the  computer  can  narrow  the  search. 

Once  the  computer  finds  20  top  candidates, 
those  prints  are  displayed  on  a  screen  so  the 
examiner  can  conduct  a  side-by-side  com- 
parison. 

"If  they  match,  we  go  ring  our  cow  bell.  " 
Officer  Benningfield  said.  "Using  computer- 
ized arrest  records,  we  can  attach  a  name 
and  criminal  history  to  the  matching  print 
and  tell  our  officers  who  the  culprit  is." 

The  automated  system  can  also  start  with 
known  prints  taken  from  a  suspect  arrested, 
sa.v.  for  driving  while  intoxicated.  "We  scan 
in  prints  from  all  10  fingers  and  initiate  a 
search  of  other  known  prints  to  see  if  this 
person  has  been  arrested  before  but  under  a 
different  name. '"  Officer  Benningfield  said. 


She  added.  ••You  cannot  imagine  the  pleas- 
ure it  gives  us  to  go  to  that  person  arrested 
on  a  D.W.I,  and  say.  You  want  to  tell  us 
about  that  murder  a  few  years  ago?^  " 

ONE  PRINT  WAS  ENOUGH 

Police  officers  across  the  country  say  they 
have  been  experiencing  that  kind  of  pleasure 
with  increasing  frequency. 

Lieut.  John  J.  Burzinski.  the  Afis  project 
manager  for  the  Chicago  police.  t«lls  of  a 
1991  slaying  that  we  never  would  have 
solved  without  Afis."  Murderer  and  victim 
were  strangers  to  each  other.  They  met  in  a 
McDonald's  and  went  to  the  victim's  house, 
where  the  homicide  occurred.  "We  just  had  a 
print  taken  from  a  vodka  bottle."  said  Lieu- 
tenant Burzinski. 

It  was  enough.  "When  detectives  went  to 
the  guys  door.  "  Lieutenant  Burzinski  said. 
"the  man  announced.   I  knew  you'd  get  me." 

Louis  C.  Davis,  supervisor  of  the  technical 
services  detail  in  the  City  of  Miami  Police 
Department,  recalls  the  1981  slaying  of  Offi- 
cer Nathaniel  Broom,  only  three  blocks  from 
the  police  station.  The  officer  had  pulled 
over  a  car  that  was  driving  the  wrong  way 
down  a  one-way  street.  The  driver  ran;  Offi- 
cer Broom  gave  chase  and  was  ambushed  in 
an  alley.  "The  car  was  stolen  and  there  were 
no  real  witnesses."  Mr  Davis  said. 

There  was.  however,  a  fingerprint  lifted  off 
the  car  d(?or.  ■•Forty-seven  minutes  after  we 
ran  the  print  through  Afis.  we  had  identified 
the  officer  s  attacker."  he  said.  "That  man  is 
now  on  death  row."  ^ 

The  VICE  PRESIDENT.  If  there  be 
no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The-amendment  (No.  1151)  was  agreed 
to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  majority 
leader. 

Mr.  MITCHELL.  May  we  have  order? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Mr.  MITCHELL.  Mr.  President,  there 
are  four  rollcall  votes  about  to  occur 
and  I  ask  unanimous  consent  that 
these  votes  be  limited  to  10  minutes 
each. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? Without  objection,  it  is  so  or- 
dered. 

VOTE  ON  AMENDMEN*T  NO.  1159 

The  VICE  PRESIDENT.  The  question 
occurs  on  the  motion  to  lay  on  the 
table  amendment  No.  1159  offered  by 
the  Senator  from  North  Carolina  [Mr. 
Helms]. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mrs. 
MURRAY).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  31. 
nays  68.  as  follows: 
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[Rollcall  Vote  No.  376  Leg.] 
YEAS— 31 


Akaka  Ford  Moynihan 

Blden  Harkin  Murray 

Bingaman  Inouye         <  Pell 

Boxer  Kennedy  Riegle 

Bradley  Kerry  Robb 

Campbell  Kohl  Rockef^Ier 

Conrad  Leahy  Sarbanes 

Daschle  Levin  Simon 

DeConcini  Metzenbaum  Wellstone 

Durenberger  Mitchell 

Felngold  Moseley-Braun 

NAYS— €8 

Baucus  Feinstein  Mathews 

Bennett  Glenn  McCain 

Bond  Gorton  McConnell 

Boren  Graham  Mikulski 

Breaux  Gramm  Murkowski 

Brown  GrasBley  Nickles 

Bryan  Gregg  Nunn 

Bumpers  Hatch  Packwood 

Bums  Hatneld  Pressler 

Byrd  Heflin  P>ryor 

Chafee  Helms  Reid 

Coats  Hollings  Roth 

Cochran  Hutchison  Sasser 

Cohen  Jeffords  Shelby 

Coverdell  Johnston  Simpson 

Craig  Kaasebaum  Smith 

D'Amato  Kempthome  Specter 

Danforth  Kerrey  Stevens 

Dodd  Lautenberg  Thurmond 

Dole  Lieberman  Wallop 

Domenici  Lott  Warner 

Exon  Lugar  Wofford 

Falrcloth  Mack 

NOT  VOTING— 1 
Dorgan 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1159)  was  rejected. 

Mr.  HELMS.  Madam  President,  I 
move  to  reconsider  the  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  underlying  amend- 
ment. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  the  yeas  and  nays  on  the 
amendment  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1159)  was  agreed 
to. 

VOTE  ON  AMENDMENT  NO.  1199 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  amend- 
ment No.  1199  offered  by  the  Senator 
from  New  York  [Mr.  D'Amato].  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  74. 
nays  25,  as  follows: 

[Rollcall  Vote  No.  377  Leg] 

YEAS— 74 


Bryan 

Bumpers 

Burns 

Byrd 

Campbell 

Coat-s 

Cochran 

Conrad 

Coverdell 

Craig 

D. A  ma  to 

Daschlp 

DeConcinI 

Dodd 

Dole 

Domenici 

Exon 

Faircloth 

Fein.stein 

Ford 

Gorton 

Graham 


Akaka 

Biden 

Chafee 

Cohen 

Danforth 

Durenbergpr 

Feingold 

Glenn 

Harkin 


Gpamm 

Gras.sley 

Gregg 

Hatch 

Henin 

Helms 

HolUn>;s 

Hutchison 

Jeffords 

John.ston 

Kassebaum 

Kempthome 

Kerrey 

Lieberman 

Lott 

Lugar 

Mack 

Mathews 

McCain 

McConnell 

Mikulski 

Murkowski 

NAYS— 25 

Hatfield 

Inouye 

Kennedy 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Metzenbaum 


-Vickies 

.N'unn 

Packwood 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Sarbanes 

Sasser 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 

Wofford 


Mitchell 

Mnseley-Braun 

Moynihan 

Murray 

Pell 

Simon 

Wellstone 


NOT  VOTING— 1 

Dorgan 

So  the  amendment  (No.  1199)  was 
agreed  to. 

Mr.  D'AMATO.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Madam  President, 
may  we  have  order  in  order  to  hear  this 
vote? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

VOTE  ON  AMENDMENT  NO.  1160 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No.  1160 
offered  by  the  Senator  from  New 
Hampshire  [Mr.  SMITH].  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  26, 
nays  73,  as  follows: 

tRollcall  Voce  No.  378  Leg] 
'  YEAS— 26 


Baucus 
Bennett 
Bingaman 


Bond 
Boren 
Boxer 


Bradley 
Breaux 
Brown 


Bennett 

Brown 

Byrd 

Coats 

Conrad 

Craig 

Daschle 

Dole 

Domenici 


.Akaka 
Baucus 
Biden 


Exon 

Faircloth 

Gramm 

Grassley 

Hatch 

Helms 

Hollings 

Hutchison 

Lett 

NAYS— 73 

Bingaman 

Bond 

Boren 


Lugar 

Mack 

McCain 

McConnell 

.Murkowski 

Sasser 

Smith 

Stevens 


Boxer 

Bradley 

Breaux 


Bryan 

Bumpers 

Bums 

Campbell 

Chafee 

Cochran 

Cohen 

Coverdell 

D'Amato 

Danforth 

DeConcini 

Doild 

Durenberger 

Feingold 

Feinstein 

Ford 

Glenn 

Gorton 

Graham 

Gregg 

Harkin 

Hatfield 


Heflin 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthome 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lau  teniae  rg 

Leahy 

Levin 

Lieberman 

Mathews 

Metzenbaum 

Mikulski 

Mitchell 

Moseley-Braun 

Moynihan 

Murray 

Nickles 


Nunn 

Packwood 

Pell 

Pressler 

Pr>-or 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Sarbanes 

Shelby 

Simon 

Simpson 

Specter 

Thurmond 

Wallop 

Warner 

Wellstone 

Wofford 


NOT  VOTING— 1 

Dorgan 

So  the  amendment  (No.  1160)  was  re- 
jected. 

Mr.  DeCONCINI.  Mr.  President,  I, 
move  to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VOTE  ON  AMENDMENT  NO.  1204 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  The  question  is  on  agreeing 
to  the  amendment  No.  1204  of  the  Sen- 
ator from  Michigan  [Mr.  Levin].  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan], 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  26, 
nays  73,  as  follows: 

(Rollcall  Vote  No.  379  Leg.] 
YEAS— 26 


.Akaka 
Chafee 

Cohen 

Danforth 

Durenberger 

Feingold 

Glenn 

Harkin 

Hatfield 


Baucus 

Bennett 

Blden 

Bingaman 

Bond 

Boren 

Boxer 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Burns 

Byrd 

Campbell 

Coats 

Cochran 

Conrad 

Coverdell 

Craig 

D'.Amato 

Daschle 

DeConcini 


Inouye 

Kennedy 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

McCain 

Metzenbaum 

NAYS— 73 

Dodd 

Dole 

Domenici 

Exon 

Faircloth 

Feinstein 

Ford 

Gorton 

Graham 

Gramm 

Grassley 

Gregg 

Hatch 

Heflin 

Helms 

Hollings 

Hutchison 

Jeffords 

Johnston 

Kassebaum 

Kempthome 

Kerrey 

Lieberman 


•Mitchell 

Moseley-Braun 

Moynihan 

.Murray 

Pell 

Sarbanes 

Simon 

Wellstone 


Lott 

Lugar 

Mack 

Mathews 

McConnell 

Mikulski 

Murkowski 

Nickles 

Nunn 

Packwood 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Sasser 

Shelby 

Simpson 

Smith 
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Specter  Thurmond  Warner 

Stevens  Wallop  Wofford 

NOT  VOTING— 1 

Dorgan 

So  the  amendment  (No.  1204)  was  rejected. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  For  the 
information  of  the  Senate,  the  Chair 
announces  that  under  the  previous 
order  the  habeas  corpus  provisions 
have  been  stricken  from  the  bill. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR 
1994— CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  that  the  Chair  lay  before  the  Sen- 
ate H.R.  2401,  the  Department  of  De- 
fense authorization  conference  report. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2401)  a  bill  to  authorize  appropriations  for 
fiscal  year  1994  for  military  activities  of  the 
Department  of  Defense,  to  prescribe  military 
personnel  strengths  for  fiscal  year  1994,  and 
for  other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
November  10,  1993.) 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President,  would  the 
Chair  please  review  the  time  allocation 
under  the  unanimous-consent  agree- 
ment? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Georgia  is  allocated  40  minutes;  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  is  allocated  40  minutes:  the 
Senator  from  Arizona  [Mr.  McCain]  is 
allocated  30  minutes;  the  Senator  from 
Ohio  [Mr.  Glenn]  is  allocated  15  min- 
utes; the  Senator  from  Virginia  [Mr. 
Warner]  is  allocated  15  minutes;  the 
Senator  from  Michigan  [Mr.  Levin]  is 
allocated  5  minutes;  and  the  Senator 
from  Nebraska  [Mr.  Exon]  is  allocated 
6  minutes. 

Mr.  NUNN.  Mr.  President,  I  thank 
the  Chair. 


Mr.  President,  I  would  ask  to  be  no- 
ticed after  I  have  consumed  15  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  will  so  notify  the  Senator. 

Mr.  NUNN.  Mr.  President,  I  am 
pleased  to  lay  before  the  Senate  th£ 
conference  report  on  H.R.  2401,  the  Na'>" 
tional  Defense  Authorization  Act  for 
fiscal  year  1994.  This  conference  report 
authorizes  programs  for  the  Depart- 
ment of  Defense,  the  national  security 
programs  of  the  Department  of  Energy, 
and  civil  defense  for  fiscal  year  1994. 

The  conferees  have  worked  very  hard 
for  the  last  month  to  resolve  over  1,600 
language  and  funding  differences  be- 
tween the  House  and  Senate  versions  of 
this  bill.  Since  the  House  did  not  com- 
plete action  on  this  bill  until  Septem- 
ber 29,  we  had  to  finish  a  difficult  con- 
ference in  a  compressed  period  of  time 
for  this  broad  bill. 

I  want  to  thank  Chairman  Dellums, 
Congressman  Spence,  and  th*^  other 
conferees  from  the  House  for  their  co- 
operation in  this  conference.  This  was 
Chairman  Delll'ms"  first  conference  as 
chairman  of  the  House  Armed  Services 
Committee,  and  I  believe  it  was  also 
Congressman  Spence's  first  conference 
as  the  ranking  Republican  on  that 
committee.  As  chairman  of  the  con- 
ference this  year.  Chairman  Dellums 
did  an  outstanding  job  of  keeping  the 
conference  on  track  and  producing 
what  I  believe  is  a  solid  conference  re- 
port. 

I  also  want  to  thank  my  friend  and 
colleague.  Senator  Thurmond,  the 
ranking  minority  member  of  the 
Armed  Services  Committee,  as  well  as 
all  of  the  members  of  the  Armed  Serv- 
ices Committee,  for  their  cooperation 
and  support  throughout  the  year  and 
throughout  the  conference.  Senator 
Thurmond  has  served  on  a  lot  of  Armed 
Services  conference  committees  in  the 
past,  but  this  was  the  first  one  where 
he  served  as  ranking  minority  member 
of  the  full  committee.  It  has  been  a 
real  pleasure  working  with  him  on  the 
conference  and  on  the  committee 
throughout  the  year  and.  indeed,  it  has 
been  a  pleasure  working  with  him 
every  year  since  I  have  been  in  the  U.S. 
Senate. 

Mr.  President,  under  the  cir- 
cumstances, this  is  a  good  conference 
agreement  that  continues  the  process 
of  restructuring  our  Defense  Establish- 
ment. I  say  "under  the  circumstances" 
because  the  conferees  were  forced  by 
Congressional  Budget  Office 

scorekeeping  rules  to  make  reductions 
to  the  budget  request  of  $2  billion  in 
operation  and  maintenance  programs 
and  $4  billion  in  research  and  develop- 
ment programs.  These  reductions  were 
on  top  of  a  $9  billion  reduction  in  the 
fiscal  year  1994  defense  budget  from  the 
fiscal  year  1993  level  and  deeper  than  I 
believe  prudent. 

I  am  concerned  about  the  impact  of 
these  overall  reductions  on  our  near- 
term  readiness  and  on  our  ability  to 


maintain  our  qualitative  and  techno- 
logical edge.  We  will  depend  on  these 
advantages  around  the  world  in  any 
kind  of  confrontation  we  may  have. 
With  the  reductions  called  for  in  the 
defense  budget  over  the  next  several 
years — and  with  the  reduction  we  have 
made  this  year  to  the  Presidents  budg- 
et in  order  to  meet  the  CBO  outlay  tar- 
get— we  have  to  begin  to  be  concerned 
about  the  ability  of  our  military  forces 
to  carry  out  their  assigned  missions. 
The  warning  lights  are  flashing  in 
terms  of  our  military  strategy  versus 
our  resources,  and  in  terms  of  our  com- 
mitments versus  our  capabilities.  This 
is  something  we  are  all  going  to  have 
to  watch  very  carefully,  particularly 
when  we  begin  work  on  the  fiscal  year 
1995  Defense  budget  in  just  a  few  short 
months.  I  am  hoping  that  President 
Clinton,  Secretary  Aspin  and  other  top 
administration  officials  in  the  national 
security  field  will  also  take  a  new  look 
at  our  defense  commitments  around 
the  world,  and  a  new  look  at  the  de- 
fense budget  that  they  have  projected 
and  planned  over  the  next  5  years. 

FUNDING  AUTHORIZATION 

This  conference  agreement  author- 
izes approximately  $261  billion  in  budg- 
et authority  for  the  national  defense 
function  for  fiscal  year  1994,  which  is 
about  $2.5  billion  below  the  President's 
request  and  the  budget  authority  level 
for  defense  agreed  to  in  the  budget  res- 
olution. 

This  budget  authority  reduction  was 
necessary  because  of  a  scorekeeping 
dispute  between  the  administration 
and  the  Congressional  Budget  Office 
concerning  defense  outlays.  As  a  result 
of  this  disagreement,  the  Armed  Serv- 
ices and  Appropriations  Committees 
have  been  required  to  reduce  defense 
outlays  by  approximately  $2  billion 
below  the  level  Congress  agreed  to  ear- 
lier this  year  in  the  budget  resolution. 

Budget  authority  represents  author- 
ity to  spend  funds  and  enter  into  con- 
tracts, while  outlays  are  the  amounts 
actually  spent  during  the  fiscal  year. 
To  reduce  outlays  by  $2  billion,  it  is 
necessary  to  reduce  budget  authority 
by  a  larger  amount,  since  not  all  budg- 
et authority  is  actually  spent  during 
one  fiscal  year. 

This  conference  report  was  filed  on 
Wednesday,  November  10.  and  it  was 
printed  in  the  Congressional  Record 
of  that  day.  It  has  been  available  for 
Members  and  staff  to  review.  I  want  to 
take  a  few  moments  to  describe  for  my 
colleagues  some  of  the  most  important 
provisions  in  the  conference  report. 

SUBCOMMITTEE  ON  NUCLEAR  DETERRENCE, 
.ARMS  CON"TROL  AND  DEFENSE  IN-TELLIOENCE 

First,  in  the  areas  of  strategic  deter- 
rence, arms  control,  and  defense  intel- 
ligence, the  conferees  fully  funded 
most  major  procurement  and  R&D  pro- 
grams; subjected  a  number  of  near- 
term  ballistic  missile  defense  programs 
to   reviews   for   compliance   with   the 
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Antiballistic  Missile  Treaty;  and  re- 
duced the  space  and  intelligence  budg- 
ets in  line  with  declining  defense  re- 
sources. 

The  Defense  Department's  heavy 
bomber  program  was  one  of  the  most 
difficult  issues  in  the  conference.  On 
the  B-2  bomber,  the  conferees  agreed 
that  it  has  met  all  of  the  required  cer- 
tifications and  released  for  obligation 
$2.3  billion  in  prior  year  funds  that  had 
been  fenced  or  withhold  until  certain 
conditions  had  been  met.  For  fiscal 
year  1994,  the  conference  agreement 
fully  funds  the  B-2  budget  request  for 
procurement  and  research  and  develop- 
ment. 

On  the  country's  other  heavy  bomb- 
er, the  B-IB,  the  conferees  authorized 
$273.3  million  for  procurement  and  $49 
million  for  research  and  development. 
Most  importantly,  we  directed  the  Air 
Force  to  test  whether  the  B-IB  can 
achieve  its  required  operational  readi- 
ness rates  if  a  test  wing  of  B-IB  bomb- 
ers is  assigned  its  normal  levels  of 
spares,  maintenance,  and  personnel. 

Unlike  previous  conferences,  in 
which  the  funding  level  for  the  former 
strategic  defense  initiative  was  a  con- 
tentious difference,  the  two  Houses 
were  very  close  in  their  recommenda- 
tions for  the  new  Ballistic  Missile  De- 
fense Organization  [BMDO].  The  con- 
ference agreement  reduced  BMDO  fund- 
ing from  the  budget  request  of  $3.8  to 
$2.6  billion. 

SUBCOMMITTEE  ON  COALITION  DEFE.NSE  A.ND 
REINFORCING  FORCES 

The  conferees  approved  a  series  of 
initiatives  in  tactical  aviation  with  the 
goals  of  establishing  an  affordable  pro- 
gram and  improving  joint  service  co- 
operation. The  conference  agreement 
terminates  the  Navy  AFX  Program  and 
the  Air  Force  multirole  fighter.  With 
the  funds  saved  by  canceling  the  AFX 
and  accelerating  the  retirement  of 
Navy  A-€  attack  aircraft,  the  conferees 
decided  to  upgrade  Navy  F-14  fighter 
aircraft  with  bombing  capabilities.  The 
conference  agreement  also  authorizes 
$400  million  for  12  F-16  aircraft,  which 
will  be  the  final  procurement  of  this 
fighter  for  the  Air  Force. 

The  conferees  agreed  that  a  more 
comprehensive  approach  is  needed  to 
improve  the  U.S.  military's  ability  to 
support  peacekeeping  and  peace  en- 
forcement operations.  In  the  mean- 
time, the  conferees  took  several  ac- 
tions to  improve  U.S.  peacekeeping  and 
peace  enforcement  capabilities.  For  ex- 
ample, we  authorized  $195  million 
above  the  budget  request  for  a  second 
JSTARS  surveillance  aircraft  and  $5 
million  for  the  Joint  Chiefs  of  Staff  to 
develop  doctrine  for  peacekeeping  and 
peace  enforcement. 

SUBCOMMITTEE  ON  REGIONAL  DEFENSE  AND 
CONTINGENCY  FORCES 

In  the  areas  of  regional  defense  and 
contingency  forces,  the  conferees  cre- 
ated an  Intertheater  airlift  program  of 
$2.3  billion  to  select  competitively  the 
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most  Cost-effective  strategy  for  meet- 
ing our  strategic  airlift  requirements. 
This  program  will  set  up  a  competition 
between  the  C-17  aircraft  and  nondevel- 
opmental  aircraft  alternatives.  The 
conference  agreement  authorizes  funds 
for  tha  procurement  of  four  C-17's,  but 
permiCB  the  Defense  Department  to 
choose  to  buy  as  many  as  six  aircraft. 
The  conferees  also  directed  the  Defense 
Department  to  begin  immediately  to 
implement  one  or  more  of  the  airlift 
alternatives.  I  believe  it  is  important 
to  start  work  quickly  on  the  alter- 
natives so  that  a  meaningful  competi- 
tion with  the  0-17  can  be  established. 

We  all  hope  the  C-17  is  going  to  meet 
its  requirements  and  be  able  to  iron 
out  its  considerable  problems.  But  that 
hope  has  to  be  matched  by  some  re- 
ality. That  is  what  we  are  trying  to  do 
in  this  series  of  alternatives. 

In  another  significant  initiative,  the 
conference  agreement  includes  funding 
to  assist  the  U.S.  shipbuilding  industry 
in  competing  in  the  world  market  for 
commercial  ships.  The  conferees  au- 
thorized SoO  million  for  a  Maritime 
Technology  Program.  Maritech,  as  it  is 
known,  will  fund,  together  with  match- 
ing private  sector  funds,  better  ship  de- 
signs, more  effective  production  meth- 
ods, and  long-range  research.  A  second 
component  of  this  shipbuilding  initia- 
tive is  $147  million  in  loan  guarantees, 
on  a  one-time  basis,  to  support  the  ex- 
port of  U.S.  commercial  ships.  Matched 
on  a  dollar-for-dollar  basis  by  the 
Transportation  Department,  these  loan 
guarantees  will  help  our  shipbuilders 
to  compete  in  what  is  expected  to  be  a 
large  world  market  for  commercial 
shipbuilding  over  the  next  several 
years.  ^ 

Most  Important,  it  is  the  hope  that 
this  program  will  help  facilitate  the 
kind  of  industrial  capacity  that  needs 
to  be  maintained  in  this  country  in 
order  to  meet  unknown  and  unforesee- 
able military  shipbuilding  require- 
ments in  the  future. 

SUBCOMMITTEE  ON  DEFENSE  TF.CHNOLOOY. 
ACtJLISITION  AND  INDUSTRIAL  BASE 

In  the  areas  of  defense  technology, 
acquisition,  and  the  industrial  base, 
the  conference  agreement  maintains 
the  momentum  of  the  Defense  Rein- 
vestment and  conversion  Program  en- 
acted iRst  year.  The  conferees  added 
$300  million  to  the  budget  request  of 
$324  million  for  the  industry  and  tech- 
nology portion  of  the  conversion  pro- 
gram. This  increase  will  sustain  fund- 
ing for  this  important  program  at  the 
fiscal  year  1993  level. 

The  conferees  also  took  other  signifi- 
cant defense  technology  initiatives.  We 
approved  $150  million  for  the  Strategic 
Environmental  Research  and  Develop- 
ment Program,  an  increase  of  $50  mil- 
lion to  the  budget  request;  $15  million 
was  added  to  increase  the  capacity  of 
historically  black  colleges  and  univer- 
sities to  educate  scientists  and  engi- 
neers. Finally,  we  added  $20  million  to 
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the  Defense  Department  medical  re- 
search budget  request  of  $180  million 
for  research  on  women's  health  issues 
that  relate  to  service  in  the  Armed 
Forces. 

Mr.  President.  I  would  like  to  point 
out  that  the  conference  considered 
these  conversion  and  defense  tech- 
nology initiatives  to  be  important 
enough  to  fund  at  the  same  time  that 
the  research  and  development  budget 
request  had  to  be  cut  by  about  $4  bil- 
lion in  order  to  meet  the  outlay  target 
of  the  budget  resolution. 

SUBCOM.MITTEE  ON  MILITARY  READINESS  AND 
DEFEN.se  INFRASTRUCTURE 

In  the  areas  of  military  readiness  and 
the  defense  infrastructure,  the  outlay 
target  of  the  budget  resolution  again 
forced  the  conferees  to  make  funding 
reductions— in  this  case,  about  $2  bil- 
lion in  operation  and  maintenance 
cuts.  The  conferees  encouraged  the 
Secretary  of  Defense  to  reprogram 
funds  from  other  areas  of  the  defense 
budget  if  these  reductions  harm  train- 
ing or  readiness. 

This  is  an  area  of  great  concern.  We 
have  invited  reprogramming  because 
we  do  believe  that  there  is  going  to  be 
a  severe  squeeze  in  this  area,  based  on 
the  cuts  that  we  were  required  to 
make. 

Within  these  tight  budget  con- 
straints, the  conference  agreement 
contains  an  additional  $300  million  to 
reduce  the  backlog  of  equipment  over- 
due for  repair  and  an  additional  $500 
million  for  key  readiness  shortfalls, 
such  as  operating  and  training  tempo. 
Offsetting  reductions  were  made  in  the 
Defense  Department  environmental 
restoration  funding;  counterdrug  pro- 
grams; inventory  levels;  and  foreign 
currency  costs. 

The  conferees  also  agreed  to  a  series 
of  provisions  that  will  allow  the  De- 
fense Department  and  other  Federal 
agencies  to  revitalize  base  closure  com- 
munities. These  provisions  build  on 
President  Clinton's  five-point  plan  for 
community  recovery,  and  will: 

Allow  the  Secretary  of  Defense  to 
transfer  or  lease  portions  of  properties 
on  closing  bases  at  no  or  reduced  cost 
to  local  redevelopment  authorities  for 
economic  reuse; 

Expedite  the  DOD  and  Federal  agen- 
cy property  screening  process  at  clos- 
ing bases  so  that  impacted  commu- 
nities can  begin  a  timely  plan  for  eco- 
nomic redevelopment; 

Direct  DOD  to  work  with  State  and 
Federal  regulators  to  speed  the  envi- 
ronmental cleanup  process  at  closing 
bases  and  focus  on  those  parcels  that 
are  of  greatest  value  for  reuse;  and 

Provide  planning  grants  through  the 
Office  of  Economic  Adjustment  to  local 
communities  to  prepare  and  implement 
economic  redevelopment  plans. 

SUBCOMMITTEE  FOR  FORCE  REQUIREMENTS  AND 
PERSONNEL 

In  the  areas  of  manpower  and  com- 
pensation,   the    conference    agreement 
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makes  the  prudent  reductions  in  mili- 
tary personnel  strengths  called  for  in 
the  budget  request.  At  the  same  time, 
it  protects  the  quality  of  life  for  serv- 
ice members,  their  families,  and  those 
who  leave  the  military  during  the 
drawdown. 

We  are  trying  to  protect  the  men  and 
women  in  the  military  as  much  as  pos- 
sible under  this  difficult  transition. 

The  conferees  expressed  their  con- 
cern over  the  future  end  strength  of 
the  Army.  In  particular,  we  were  not 
convinced  that  the  Army's  end 
strength  can  be  reduced  below  its  fiscal 
year  1994  level  if  the  Army  is  to  con- 
tinue its  various  peacekeeping  mis- 
sions and  maintain  the  capability  to 
respond  to  two  major  regional  contin- 
gencies nearly  simultaneously,  as 
called  for  in  Secretary  Aspin's  Bottom- 
Up  Review.  Accordingly,  the  con- 
ference agreement  specifies  that  the 
Army's  strength  may  not  fall  below 
555,000  oefore  April  30.  1994,  and  there- 
after only  if  the  President  certifies 
that  Army  forces  can  carry  out  their 
missions  adequately.  Furthermore,  the 
active  duty  strength  of  the  Army  could 
not  be  reduced  below  540.000  in  fiscal 
year  1994,  and  thereafter  only  if  the 
President  certifies  the  Armed  Forces 
can  carry  out  their  missions  ade- 
quately. 

Further,  the  active  duty  strengths  of 
the  Army  could  not  be  reduced  below 
540,000  in  fiscal  year  1994. 

Mr.  President,  two  significant  gen- 
eral provisions  should  be  mentioned. 
First,  the  conference  agreement  estab- 
lishes a  firm  basis  in  law  for  the  De- 
fense Department  policy  on  homo- 
sexuality in  the  Armed  Forces.  This 
provision  is  identical  to  the  legislation 
contained  in  both  the  Senate  and  the 
House  bills  and  is  consistent  with  the 
Clinton  administration's  policy  as  set 
forth  and  articulated  by  Secretary 
Aspin  and  the  Joint  Chiefs  of  Staff  in 
hearings  before  Congress. 

A  second  general  provision  author- 
izes $10  million  to  continue  an  enor- 
mously important  program.  Speaking 
personally,  I  wish  we  could  have  put 
$20  million,  $30  million,  $40  million  into 
this  program.  I  urged  that  course  but 
was  not  successful  in  getting  more 
than  $10  million.  That  is  a  program  to 
continue  military-to-military  contacts 
between  U.S.  Armed  Forces  and  the 
Armed  Forces  of  newly  democratic 
countries.  These  contacts  assist  the 
military  forces  of  other  countries  in 
both  their  military  role  and,  most  im- 
portant, in  understanding  the  appro- 
priate role  of  military  forces  in  a 
democratic  society.  I  consider  this  one 
of  our  most  important  opportunities 
and  one  of  our  most  important  pro- 
grams. It  is  my  hope  that  the  Depart- 
ment of  Defense,  if  they  find  they  need 
more  money— which  I  believe  they 
will — will  ask  for  a  reprogramming  in 
this  area  as  well. 

As  the  highlights  of  this  conference 
agreement  indicate,   the  conferees  on 


the  Defense  authorization  bill  for  fiscal 
year  1994  reached  a  sound  compromise 
in  very  difficult  circumstances.  I  rec- 
ommend it  to  my  colleagues  for  ap- 
proval. 

At  the  same  time,  however.  I  would 
like  to  reiterate  my  concern  about  the 
erosion  in  the  Defense  budget.  The  con- 
ference agreement  we  are  considering 
today  supports  American  soldiers,  sail- 
ors, airmen,  and  marines  who  are  oper- 
ating in  combat  conditions  over  south- 
ern Iraq,  off  the  cost  of  Bosnia,  in^o- 
malia.  in  Europe,  in  Korea,  in  Japan, 
and  other  strategic  places  in  the  world. 
But  the  readiness  of  these  forces  and 
the  forces  who  are  training  to  take 
their  place  is,  I  think,  beginning  to  be 
threatened  by  disproportionate  cuts  in 
the  Defense  budget. 

Mr.  President,  there  has  to  be  a 
wake-up  call  that  we  must  either  ad- 
just our  defense  resources  or  our  expec- 
tations of  what  our  military  will  be 
able  to  do.  because  the  two  are  going  in 
opposite  directions:  One  is  shrinking 
while  the  other  is  growing.  We  are  be- 
ginning slowly  but  surely  to  have  a 
mismatch  among  our  commitments 
and  our  capabilities,  as  well  as  the 
strategy  that  is  supposed  to  link  them. 
I  hope  that  the  administration  and 
Congress  will  come  to  understand  this 
fundamental  problem  and  will  work  to- 
gether to  address  it.  I  will  be  bringing 
it  to  the  attention  of  the  administra- 
tion more  and  more.  1  am  planning  on 
speaking  on  this  subject  again  in  the 
near  future,  and  I  also  will  be  commu- 
nicating with  the  administration  about 
some  of  the  problems,  not  simply 
where  we  are  but  where  we  are  going  to 
be  in  2'/:;  or  3  years  based  on  the  budg- 
ets that  are  going  to  be  coming  down 
the  line  in  the  next  year  or  two  unless 
something  is  changed. 

Mr.  President,  before  I  complete  my 
remarks,  I  again  want  to  thank  Sen- 
ator Thvr.mond  and  all  the  members  of 
the  Armed  Services  Committee,  par- 
ticularly those  who  have  chaired  the 
subcommittees  and  who  have  been 
ranking  Republican  members  of  those 
subcommittees,  for  their  work  on  this 
conference  report.  This  bill  has  grown 
so  large  that  the  vast  majority  of  the 
work  of  the  conference  is  done  in  i)an- 
els  made  up  of  subcommittee  member- 
ships. Without  the  active  participation 
of  all  the  committee  members,  we 
could  not  have  completed  the  con- 
ference successfully. 

I  also  want  to  thank  the  staff  of  the 
Armed  Services  Committee  for  their 
hard  work  and  outstanding  help  on  this 
conference  under  the  effective  leader- 
ship of  our  staff  director.  Arnold 
Punaro,  who  is  absent  today,  and  David 
Lyles — these  two  have  done  a  magnifi- 
cent job — and  Andrew  Effron,  who  has 
done  an  outstanding  job;  and  Dick  Rey- 
nard, minority  staff  director.  The  ma- 
jority and  minority  staffs  have  contin- 
ued to  work  together  under  these  fine 
leaders  and  have  carried  out  the  com- 


mittee's tradition  of  bipartisanship  by 
working  closely  together  to  carry 
much  of  the  burden  in  this  conference. 

I  would  also  like  to  add  a  special  note 
of  appreciation  to  Greg  Scott  and  Char- 
lie Armstrong  of  the  Senate  Legisla- 
tive Counsel's  Office,  and  Bob  Cover, 
Sherry  Chriss.  Judy  Sheon,  and  Greg 
Kostka  of  the  House  Legislative  Coun- 
sel's Office  for  their  excellent  work  on 
this  bill. 

One  member  of  the  majority  staff  de- 
serves special  commendation  for  the 
particularly  heavy  load  he  shouldered 
during  this  conference.  When  John 
Hamre  left  the  committee  staff  last 
month  to  become  comptroller  of  the 
Department  of  Defense.  Creighton 
Greene  stepped  in  and  assumed  John's 
responsibilities  in  addition  to  the  al- 
ready extensive  duties  he  was  perform- 
ing. Creighton  had  staff  responsibility 
for  some  of  the  most  controversial  is- 
sues and  most  important  issues  in  the 
conference,  such  as  the  C-17  airlifter, 
the  F-16  fighter,  and  the  shipbuilding 
initiative.  Needless  to  say,  Creighton, 
as  weir  as  other  staff  members,  worked 
long  hours  for  many  weeks  and  over  al- 
most every  weekend  for  the  last  6 
weeks  and  handled  his  responsibilities 
extremely  well. 

Mr.  President,  too  many  people  do 
not  realize  the  amount  of  work  that 
goes  into  this,  particularly  by  the 
staff.  I  know  I  speak  for  my  staff  when 
I  say  they  worked  every  single  week- 
end for  the  last  four  weekends,  as  well 
as  70-hour  weeks,  and  worked  on  Satur- 
day and  Sunday  and  many,  many 
nights  during  the  -last  30  days.  So  I 
thank  all  of  them  for  their  superb  work 
and  for  their  sacrifice.  They  believe  in 
our  national  security.  They  are  dedi- 
cated to  it,  and  that  is  the  reason  they 
are  able  to  put  out  this  kind  of  product 
and  this  kind  of  energy. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond] is  recognized. 

Mr.  THURMOND.  I  yield  myself  such 
time  that  may  be  required. 

Mr.  President.  I  join  the  able  chair- 
man of  the  Armed  Services  Committee, 
Senator  NVNN.  in  presenting  to  the 
Senate  the  conference  report  on  the  fis- 
cal year  1994  national  defense  author- 
ization bill.  This  report  is  the  best 
compromise  we  could  achieve  consider- 
ing the  restrictions  of  the  budget  reso- 
lution and  the  scorekeeping  rules  im- 
posed by  the  Congressional  Budget  Of- 
fice. The  conference  report  provides 
the  necessary  funding  to  sustain  oper- 
ations and  to  continue  critical  mod- 
ernization of  our  Armed  Forces  al- 
though the  overall  funding  level  is,  in 
my  Judgment,  the  bare  minimum. 

Mr.  President,  I  am  especially  trou- 
bled over  the  $2  billion  in  reductions 
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we  were  required  to  make  in  the  oper- 
ations and  maintenance  account  to 
meet  the  outlay  target  of  the  budget 
resolution.  This  significant  reduction 
comes  at  a  time  when  our  forces  are 
still  engaged  in  Somalia,  patrolling  off 
the  coast  of  Bosnia,  enforcing  U.N. 
sanctions  on  Haiti,  containing  a  still 
dangerous  Saddam  Hussein,  and  watch- 
ing the  activities  in  North  Korea.  I  am 
concerned  that  we  are  walking  a  fine 
line  in  being  able  to  sustain  the  readi- 
ness of  our  forces.  In  this  regard,  I  am 
joined  by  many  of  my  colleagues  on 
both  sides  of  the  aisle  in  urging  the  ad- 
ministration to  look  more  closely  at 
the  relationship  between  resources  al- 
located and  commitments  of  our  forces 
as  they  develop  the  fiscal  year  1995  de- 
fense budget.  Otherwise,  we  face  a  re- 
turn to  the  hollow  force  of  the  late 
1970's  and  early  1980's,  which  may  not 
be  able  to  meet  the  security  challenges 
of  a  still  dangerous  world. 

We  must  also  do  better  in  reconciling 
the  disconnect  between  the  Office  of 
Management  and  Budget  and  the  Con- 
gressional Budget  Office  in  scoring.  Be- 
cause of  disagreements  in  accounting 
procedures,  we  are  penalizing  our  oper- 
ating forces.  The  budget  submission  is 
prepared  based  on  Office  of  Manage- 
ment and  Budget  scoring.  The  Budget 
and  Appropriations  Committees  make 
their  allocations  based  on  Congres- 
sional Budget  Office  scoring.  When 
these  two  agencies  are  billions  of  dol- 
lars apart  in  their  scoring,  as  they 
were  this  year,  we  find  ourselves  cut- 
ting essential  programs  to  meet  scor- 
ing targets.  I  am  not  attempting  to  ad- 
dress blame.  I  only  urge  that,  in  order 
to  most  efficiently  apportion  a  reduced 
budget,  the  agency  which  guides  the 
budget  preparation  and  the  agency 
which  guides  the  congressional  alloca- 
tions work  from  a  common  base. 

An  additional  concern  is  the  $1.2  bil- 
lion reduction  in  funding  for  the  Ballis- 
tic Missile  Defense  Organization.  These 
reductions  are  shortsighted  in  view  of 
the  continuing  spread  of  missile  tech- 
nology and  weapons  of  mass  destruc- 
tion. We  are  finding  to  our  chagrin 
that  mere  diplomacy  will  not  stop 
rogue  regimes  like  Iraq.  Iran,  and 
North  Korea  from  developing  such 
weapons.  We  must  maintain  the  option 
to  render  a  chemical  or  nuclear  tipped 
missile  less  threatening.  In  my  judg- 
ment, only  an  effective  missile  defense 
system  can  do  this  job. 

Mr.  President,  the  distinguished 
chairman  has  provided  a  succinct  sum- 
mary of  the  conference  report.  I  want 
to  highlight  those  issues  that  I  con- 
sider especially  important  to  the  Na- 
tion and  our  military  forces. 

The  conference  report  provides  for  a 
2.2-percent  pay  raise  for  our  military 
personnel.  Although  not  in  the  admin- 
istration's request,  this  increase  is 
critical  to  maintaining  the  morale  and 
welfare  of  our  men  and  women  in  uni- 
form. We  should  all  remember  that  at  a 


time  when  we  are  drastically  reducing 
our  forces,  we  have  them  operating  at 
a  paoe  that  is  equal  to  that  of  the  cold 
war.  The  legislation  also  makes  into 
law  the  policy  on  homosexuals  in  the 
military;  it  supports  the  Senate's  posi- 
tion on  the  B-2  bomber  program,  which 
is  one  of  the  more  critical  moderniza- 
tion programs  for  our  military;  it  pro- 
vides strong  provisions  to  help  those 
communities  like  Charleston,  SC.  that 
are  being  devastated  by  base  closure; 
and  finally,  it  implements  a  defense 
convarsion  program  that  is  vital  to 
maintaining  the  industrial  base  of  the 
country. 

Mr.  President,  I  want  to  thank  Sen- 
ator KuNN.  our  distinguished  chairman; 
Representative  Dellums,  the  able 
chairman  of  the  House  Armed  Services 
Committee;  and,  Floyd  Spence,  my 
friend,  counterpart,  and  fellow  South 
Carolinian,  for  their  cooperation  and 
good  work.  It  was  this  spirit  of  co- 
operation that  made  the  conference 
agreement  possible. 

Mr.  President.  I  also  want  to  recog- 
nize the  hard  work  of  the  Senate 
Armed  Services  Committee  staff,  the 
chiefa  of  staff.  Gen.  Dick  Reynard  and 
Mr.  Arnold  Punaro,  and  their  House 
counterparts.  They  worked  many  long 
hours  to  assist  us  in  resolving  the  hun- 
dreds of  differences  between  the  two 
bills. 

I  wish  to  pay  special  tribute  to  our 
able  chairman,  Sam  Nunn,  whose  great 
ability,  hard  work,  and  dedication  have 
contributed  immeasurably  to  the  na- 
tional defense  of  this  country  and  to 
the  welfare  of  the  men  and  women  in 
unifoem. 

Mr.  President,  in  closing,  I  urge  my 
colleagues  to  join  Chairman  Nunn  and 
me  in  supporting  this  conference  re- 
port. Like  most  legislation,  it  is  a  com- 
promise that  will  not  please  everyone. 
However,  it  does  provide  the  essential 
resources  our  soldiers,  airmen,  sailors, 
and  marines  need  to  provide  the  de- 
fense capability  that  our  citizens  ex- 
pect and  deserve. 
Mr.  NUNN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  while  we 
are  waiting  for  other  Senators  who  are 
going  to  speak  on  this  conference  re- 
port to  come  to  the  floor,  I  wish  to  call 
the  attention  of  those  of  us  in  the  Sen- 
ate and  in  the  Congress  to  a  very  im- 
portant matter. 

There  has  been  a  lot  of  concern  in  the 
Congress  about  the  possibility  that  our 
service  men  and  women  may  have  been 
exposed  to  hazardous  chemical  agents 
and  maybe  even  chemical  weapons  dur- 
ing the  Persian  gulf  war.  We  are  all 
well  aware  of  the  highly  publicized  oil 
well  fires  that  engulfed  large  portions 
of  the  theater  of  operations  in  which 
our  troops  maneuvered. 

We  are  also  aware  of  reports  by  Czech 
Republic  chemical  defense  units  serv- 
ing with  coalition  units  that  they  de- 
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tected    small    quantities    of   chemical 
agents  on  two  separate  occasions. 

At  this  time,  both  the  Defense  De- 
partment and  the  Department  of  Veter- 
ans Affairs  are  trying  to  discover  the 
causes  of  the  ailment  that  has  plagued 
U.S.  personnel  who  served  in  the  Gulf 
war.  This  ailment  is  commonly  re- 
ferred to  as  either  the  mystery  illness 
or  the  Persian  Gulf  syndrome. 

The  conference  report  we  have  before 
us  today  includes  a  provision  originally 
proposed  by  the  Senator  from  Michigan 
[Mr.  RiEGLE]  that  authorizes  $1.2  mil- 
lion for  the  Secretary  of  Defense  to 
study,  in  consultation  with  the  Sec- 
retaries of  Veterans  Affairs  and  Health 
and  Human  Services,  the  effects  of  ex- 
posure to  chemical  agents  including 
chemical  warfare  agents  on  Gulf  war 
veterans. 

I  wish  to  congratulate  Senator  Rie- 
GLE  for  his  tremendous  efforts  in  this 
important  area  and  for  his  leadership. 

We  have  asked  Senator  Shelby. 
chairman  of  the  Subcommittee  on 
Force  Requirements  and  Personnel  of 
the  Armed  Services  Committee  to  un- 
dertake an  intensive  look  in  this  area. 
Senator  Shelby  has  been  very  active  in 
this  area.  He  has  displayed  a  keen  in- 
terest and  insight.  He  is  going  to  be 
traveling  to  Europe  at  my  request  next 
month  to  take  an  intensive  look  into 
this  matter,  and  certainly  anyone  who 
has  any  suggestions  or  ideas  I  would 
suggest  you  contact  either  our  com- 
mittee or  Senator  Shelby  directly. 

We  are  enormously  concerned  about 
the  men  and  women  who  serve  in  our 
military.  They  sacrifice;  many  times 
they  even  sacrifice  in  ways  we  do  not 
even  imagine.  I  hope  we  will  be  able  to 
work  on  this  intensely.  I  hope  the  De- 
partment of  Defense  and  Veterans  Af- 
fairs will  intensify  their  efforts.  Our 
committee  is  going  to  stay  on  top  of 
this. 

I  want  to  assure  all  the  men  and 
women  who  served  in  the  gulf  we  are 
going  to  do  everything  we  can  to  find 
out  what  the  problem  is  and  to  do  ev- 
erything we  can  to  help  cure  that  prob- 
lem as  soon  as  we  possibly  can. 

I  wanted  to  call  that  to  the  attention 
of  our  colleagues  because  it  is  a  matter 
about  which  I  am  sure  many  people  are 
concerned. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum,  the 
time  to  be  charged  equally  to  both 
sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  OF  PROCEDURE 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  in  which  I 
can  deliver  a  statement  on  a  subject 
unrelated  to  that  which  is  currently 
under  the  consideration  of  the  Senate, 
and  that  no  time  be  charged  during  the 
pendency  of  the  morning  business  ses- 
sion. 

Mr.  NUNN.  Reserving  the  right  to  ob- 
ject, how  much  time? 

Mr.  GRAHAM.  For  5  minutes. 

Mr.  NUNN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NAFTA 

Mr.  GRAHAM.  Mr.  President,  over 
the  past  several  days.  I  have  indicated 
that  it  is  my  intention  to  vote  for  the 
North  American  Free-Trade  Agreement 
when  it  is  presented  to  the  Senate. 

I  would  like  to  take  this  opportunity 
to  briefly  explain  the  basis  of  my  deci- 
sion. 

As  with  most  of  my  colleagues,  I 
have  looked  at  this  issue  both  in  terms 
of  its  impact  on  the  Nation  and  its  im- 
pact on  our  specific  State. 

In  the  case  of  the  State  of  Florida,  I 
have  been  particularly  influenced  by  an 
analysis  conducted  by  the  Federal  Re- 
serve Bank  of  Atlanta  relative  to  the 
effect  of  NAFTA  on  the  State  of  Flor- 
ida. This  analysis  indicated  that  al- 
most every  one  of  the  major  economic 
sectors  of  our  State,  from  electronics 
and  high  technology,  engineering  serv- 
ices, transportation  equipment,  dura- 
ble goods,  tourism,  and  chemicals 
would  benefit  by  NAFTA  as  it  was 
originally  written. 

The  one  area  in  which  the  Federal 
Reserve  study  indicated  the  possibility 
of  a  negative  effect  was  in  agriculture. 
This  has  been  an  area  of  great  concern 
to  the  Florida  delegation.  Over  the 
past  several  weeks,  the  delegation  has 
met  many  times  with  representatives 
of  the  administration  to  express  our 
concerns. 

As  a  result  of  that,  the  administra- 
tion has  come  forward  with  a  series  of 
accommodations  which  have  had  the 
effect  of  softening  the  impact  of  the 
North  American  Free-Trade  Agreement 
on  some  of  our  products  which  would 
be  most  vulnerable  to  increased  com- 
petition. 

The  farmers  of  Florida  are  prepared 
to  compete  with  any  farmers  anywhere 
as  long  as  they  are  doing  so  under  a  set 
of  parity  standards  of  products  and 
marketing.  I  believe  that  has  been  ac- 
complished. And  as  a  result  of  that, 
many  of  the  major  agricultural  organi- 
zations in  Florida,  including  the  Flor- 
ida Fresh  Fruit  and  Vegetable  Associa- 
tion, the  Florida  Citrus  Mutual  Sugar- 
cane League,  and  others,  have  now  in- 
dicated their  support  for  the  North 
American  Free-Trade  Agreement. 

So  I  can  say  as  a  Floridian  that  the 
North  American  Free-Trade  Agreement 


will  be  good  for  Florida,  will  create 
jobs  in  Florida,  and  will  increase  the 
economic  opportunities  for  Floridians. 

Mr.  President.  I  believe  that  there  is 
another  issue  that  goes  beyond  the  im- 
mediate economic  calculation  of  the 
North  American  Free-Trade  Agree- 
ment: that  is.  where  does  this  decision 
place  our  generation  of  Americans  in 
our  national  history?  I  believe  that  the 
North  American  Free-Trade  Agreement 
has  implications  beyond  its  immediate 
economic  considerations  and  goes  to 
the  question  of  a  defining  moment  in 
terms  of  where  we  see  ourselves  and 
our  Nation. 

I  believe  that  those  choices  that  we 
are  making  in  our  vote  on  the  North 
American  Free-Trade  Agreement  in- 
clude economic  choices.  Does  America 
at  the  end  of  the  20th  century  see  itself 
as  a  country  whose  future  is  going  to 
be  inward,  protectionist,  or  do  we  see 
ourselves  as  an  optimistic  expansionist 
country  which  is  prepared  and  is  pre- 
paring itself  to  continue  to  be  able  to 
compete  anywhere  in  the  world? 

It  is  also  a  cultural  statement.  Are 
we  a  nation  which  is  now  timid  in  the 
face  of  expanded  competition,  express- 
ing that  timidity  in  an  appeal  to  a  nar- 
row nationalism,  or  are  we  culturally 
going  to  be  a  country  which  will  grasp 
the  opportunity  that  it  has  to  lead  in 
this  post-cold-war  era? 

And  it  also  is  a  political  statement. 
It  is  a  political  statement  in  terms  of 
where  the  United  States  priorities  will 
be  in  the  world. 

I  want  to  particularly.  Mr.  President, 
underscore  the  significance  of  the  po- 
litical statement  that  we  are  making 
to  our  nearest  neighbors  in  the  West- 
ern Hemisphere. 

For  most  of  this  century,  the  coun- 
tries of  the  Western  Hemisphere  have 
adopted  their  own  form  of  protectionist 
economic  policy.  imp)ort  subsidies,  a 
reluctance  to  compete  in  a  global  mar- 
ketplace. That  set  of  practices  resulted 
not  only  in  authoritarian  political 
rule,  resulted  in  a  tremendous  dispar- 
ity of  the  distribution  of  income  be- 
tween wealth  and  poverty,  but  also  re- 
sulted in  high  levels  of  national  debt 
and  a  backwardness  to  much  of  the 
economy  of  Latin  America. 

The  last  decade  has  seen  a  reduction 
of  those  old  economic  theories  and  a 
willingness  for  the  major  Latin  Amer- 
ican economies  increasingly  to  com- 
pete, to  grow,  to  export,  and  to — Mr. 
President,  I  would  like  to  request  an 
additional  3  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object,  I  probably  will  not 
object;  all  Senators  have  very  pressing 
schedules  at  this  time.  I  certainly  hope 
that  the  Senator  from  Florida  will  rec- 
ognize that  we  are  on  the  defense  au- 
thorization bill. 

So  long  as  the  time  is  not  extended 
beyond  3  minutes,   I  will   be  glad   to 


delay  the  people  that  I  have  waiting  for 
me  to  accommodate  my  friend  from 
Florida. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  GRAHAM.  Thank  you.  Mr.  Presi- 
dent. 1  appreciate  the  courtesy  of  the 
Senator  from  Nebraska. 

Mr.  President,  all  over  Latin  Amer- 
ica, that  development  of  the  last  10 
years  is  now  under  challenge.  There 
will  be  a  series  of  elections  throughout 
Latin  America  in  the  next  few  months, 
and  in  virtually  every  one  of  those 
elections  the  central  issue  will  be 
should  our  Nation  continue  on  the 
course  of  free  markets  ^nd  free  enter- 
prise or  should  we  revert  to  our  pre- 
vious socialist  status  positions? 

One  of  the  determinative  factors  in 
those  elections  will  be  what  we  decide 
to  do  on  the  North  American  Free- 
Trade  Agreement.  If  America  sends  a 
signal  that  it  is  turning  protectionist 
and  that  it  is  going  to  be  closing  i^ 
economic  borders  to  our  neighboraL 
throughout  the  hemisphere,  it  will  em- 
bolden those  forces  that  want  to  return 
their  nations  to  their  previous  patterns 
of  protectionist  economies. 

That  will  be  very  negative  for  the 
United  States.  It  is  very  much  in  our 
interest  to  see  that  the  new  democ- 
racies in  Latin  America  succeed,  that 
the  roots  of  democratic  institutions 
deepen,  and  that  their  commitment  to 
a  free  market  is  sustained. 

Our  vote  on  the  North  American 
Free-Trade  Agreement  will  have  a  sig- 
nificant impact  on  whether  that  move- 
ment is  aborted  or  whether  it  goes  for- 
ward and  achieves  its  ultimate  poten- 
tial. 

Mr.  President,  every  generation  of 
Americans  has  faced  its  own  particular 
challenge.  In  almost  every  one  of  those 
instances,  there  has  been  a  very  strong 
attraction  to  stay  with  the  known,  to 
stay  with  the  comfortable,  to  eschew 
the  future.  America  has  been  asked  of 
our  generation  whether  we  have  al- 
ready reached  our  zenith:  are  we  in  his- 
torical terms  now  on  the  downhill  of 
American  history? 

I  reject  that  definition  of  where  we 
are  in  American  history.  I  believe  that 
our  generation  will  see  a  further  expan- 
sion of  these  kinds  of  opportunities  and 
growth  and  potentials  for  individual 
freedom. 

This  is  a  defining  moment  for  our  Na- 
tion. America  is  at  its  best  when  we 
are  facing  the  future,  not  attempting 
to  recapture  the  past. 

That  is  fundamentally  what  is  at 
issue  with  the  North  American  Free- 
Trade  Agreement.  I  look  forward,  with 
enthusiasm,  to  the  opportunity  to  vote 
for  it  in  the  U.S.  Senate.  I  believe  that 
the  American  people  will  look  back  at 
this  moment  in  our  history  and  say 
that  we  were  well  served  by  those  who 
represented  us  in  positions  of  national 
responsibility  at  this  point  in  time  and 
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that  we  grasped  that  opportunity  to 
build  an  even  greater  America. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR 
1994— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebrtiska  is  recognized. 

Mr.  EXON.  Mr.  President.  I  will  not 
use  all  of  my  5  minutes.  I  will  then 
yield  back  what  time  I  do  not  use  to 
the  manager  of  the  bill,  Senator  Nunn 
from  the  State  of  Georgia. 

Mr.  President,  first,  I  want  to  com- 
pliment, once  again,  our  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, Senator  Nunn,  and  his  counter- 
part, Senator  Strom  Thurmond  from 
South  Carolina.  I  have  worked  with 
these  two  distinguished  Members  of  the 
Senate  for  15  years  now  on  military 
matters,  and  suffice  it  to  say  I  believe 
that  it  was  a  difficult  task  they  had 
this  year  in  coming  to  an  agreement 
with  the  House  on  the  different  ver- 
sions of  the  defense  authorization  bill, 
and  their  efforts  were  exemplary. 

I  compliment  both  Senator  Thur- 
mond and  Senator  Nunn  for  their  tire- 
less efforts,  and  I  highly  recommend 
that  the  Senate  accept  the  conference 
report. 

Having  said  that.  Mr.  President,  I 
recognize  and  realize  that  there  may  be 
some  legitimate  complaints.  There 
may  be  some  very  legitimate  points 
about  what  was  or  was  not  done  in  this 
particular  bill.  Never  have  I  seen  a  con- 
ference report  on  the  defense  author- 
ization or  other  authorizations  that 
was  perfect.  I  simply  say  that  this  is  a 
product  of  an  awful  lot  of  very  difficult 
negotiations  and  hard  work. 

It  may  be  true  that  we  are  cutting 
the  defense  authorization  too  heavily, 
but  I  believe  that,  collectively,  on  a  bi- 
partisan basis,  the  Senate  authorizers 
came  up  with  a  very  good  plan  and 
have  maintained  most  of  the  elements 
of  that  plan  to  adequately  protect  and 
fund  our  national  security  as  a  result 
of  the  conference  with  the  House.  Once 
again,  I  say  that  I  think  they,  collec- 
tively, in  a  bipartisan  fashion,  con- 
tinue to  be  concerned  about  some  of 
the  earmarkings  that  we  run  into  each 
and  every  year  from  the  House  of  Rep- 
resentatives, earmarking  certain  funds, 
certain  projects,  certain  pork  barrel, 
certain  pet  schemes.  We  did  not  elimi- 
nate all  of  them  in  this  particular  bill, 
but  we  eliminated  a  great  many  of 
them. 

If  there  is  any  one  message,  I  hope 
that  as  we  move  forward  to  maintain  a 
national  security  second  to  none  in  the 
world,  we  dedicate  ourselves  to  this 
matter  of  earmarking,  pork  barreling 
that  has  reared  its  ugly  head  from  time 
to  time  and  again  this  year  on  the  de- 
fense authorization  bill. 


Having  said  that,  I  reserve  the  re- 
mainder of  my  time  and  close  again 
with  a  salute  to  the  excellent  efforts 
that  have  produced  a  good  product 
under  the  leadership  of  Senator  Nunn 
and  Senator  Thur.mond. 

I  yield  the  floor. 

Mr.  MCCAIN  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  McCAIN.  I  ask  unanimous  con- 
sent that  one  of  my  staff  members, 
Susan  Hall,  be  granted  the  privilege  of 
the  floor. 

Tha  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  have 
addretsed  the  Senate  a  number  of 
times  this  year  concerning  the  con- 
tinuing decline  in  defense  spending  and 
its  adverse  impact  on  the  readiness  of 
U.S.  military  forces.  In  July,  I  pub- 
lished a  report  on  this  subject  entitled 
"Going  Hollow;  The  Warnings  of  Our 
Chiefs  of  Staff."  My  more  recent  com- 
ments have  also  focused  on  a  serious 
problem  in  the  congressional  budget  re- 
view process  which  result  in  the  appro- 
priation of  funds  for  programs  and 
projeats  which  were  not  requested  or 
authorized  and  which  allow  the  Con- 
gress to  earmark  scarce  dollars  for  spe- 
cial interest  projects.  I  hope  that  my 
colleagues  have  had  an  opportunity  to 
review  my  remarks  and  the  informa- 
tion I  submitted  for  the  Record. 

Mr.  President,  the  importance  of  de- 
voting adequate  resources  to  national 
defense  is  heightened  in  the  context  of 
post-cold-war  global  instability  and  the 
potential  threat  of  proliferation  of 
weapons  of  mass  destruction. 

Today,  as  we  consider  the  conference 
report  on  the  fiscal  year  1994  Defense 
Authorization  Act,  American  soldiers 
are  stationed  in  Somalia  risking  their 
lives  at  the  request  of  their  Nation. 
The  Clinton  administration  is  still  con- 
sidering a  possible  role  for  United 
States  troops  in  the  civil  war  in 
Bosnia.  The  possibility  of  United 
States  intervention  to  restore  the 
Aristide  government  in  Haiti  is  still 
under  discussion  both  within  the  ad- 
ministration and  in  the  United  Na- 
tions. Tens  of  thousands  of  nuclear 
weapons  remain  on  the  territories  of 
Russia.  Ukraine,  and  Kazakhstan.  Re- 
gional conflicts  around  the  world  cur- 
rently number  almost  30.  and  some  of 
these  local  skirmishes  could  escalate 
into  a  serious  challenge  to  U.S.  inter- 
ests. 

Countries  like  Iran.  North  Korea,  and 
even  Iraq,  continue  to  seek  the  tech- 
nology and  materiels  to  develop  weap- 
ons of  mass  destruction.  Other  nations 
remain  eager  to  provide  that  tech- 
nology, as  well  as  the  means  to  deliver 
these  weapons  against  a  potential 
enemy.  Controlling  the  proliferation  of 
weapons  of  mass  destruction  must  re- 
main a  high  priority  on  the  national 
security  agenda. 
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I  am  disturbed  at  media  reports  that 
some  kind  of  concession  is  going  to  be 
made  to  North  Korea.  It  is  very  dis- 
turbing to  me  and  could  set  very  dan- 
gerous precedent  for  the  future. 

I  want  to  take  this  opportunity  to  ex- 
press my  serious  concern  about  the 
Clinton  administration's  nonprolifera- 
tion  policies  to  date.  The  administra- 
tion, while  proclaiming  its  commit- 
ment to  nonproliferation,  has  engaged 
in  a  large-scale  relaxation  of  export 
controls  on  computer  satellites,  space 
launch  vehicles,  telecommunications 
technology,  with  potentially  severe 
consequences  to  the  U.S.  national  secu- 
rity. 

To  cite  one  example,  the  President 
announced  a  new  policy  on  September 
29  to  allow  U.S.  computer  manufactur- 
ers to  freely  sell,  without  export  li- 
censes of  any  sort,  a  powerful  new  gen- 
eration of  computers  to  almost  any,  na- 
tion in  the  world,  except  those  defined 
as  "terrorist"  countries,  such  as  Libya. 
Iraq,  and  North  Korea.  Experts  say 
that  these  computers  can  be  linked  to- 
gether to  perform  as  a  supercomputer 
which  can  facilitate  nuclear  weapons 
design  efforts. 

This  administration's  justification 
for  this  new  policy  is  that  these  com- 
puters are  already  widely  available 
from  companies  in  other  countries  and 
that  U.S.  export  controls  on  these  com- 
puters have  hurt  American  computer 
firms  financially.  Less  important  to 
the  administration,  apparently,  is  the 
principle  that  the  United  States  must 
set  the  example  for  other  countries  by 
restraining  our  business  interests  in 
the  greater  interests  of  national  secu- 
rity. 

By  signing  the  Nuclear  Nonprolifera- 
tion Treaty,  the  United  States  prom- 
ised that  it  would  not  in  any  way  as- 
sist, encourage,  or  induce  any  non- 
nuclear  weapon  state  in  making  a  nu- 
clear bomb.  It  seems  to  me  that  the 
President's  new  policy  ignores  our  im- 
portant obligations  under  the  NPT  in 
order  to  satisfy  the  demands  of  com- 
mercial competition.  If  we  start  to 
shirk  our  responsibilities,  other  na- 
tions will  certainly  feel  free  to  do  the 
same.  I  urge  the  President  to  recon- 
sider this  ill-conceived  weakening  of 
restrictions  on  potentially  nuclear-re- 
lated technology. 

Mr.  President,  the  administration  is 
pursuing  a  dangerously  weak  policy  to- 
ward North  Korea.  North  Korea  contin- 
ues to  stymie  the  efforts  of  the  Inter- 
national Atomic  Energy  Agency  to 
conduct  inspections  of  its  nuclear  fa- 
cilities. The  administration  responds 
with  offers  of  carrots  rather  than 
sticks  to  induce  better  behavior  in  a 
renegade  government  that  is  eagerly 
looking  for  weakness  in  our  response. 

We  should  show  North  Korea  that 
testing  our  resolve  is  not  a  productive 
exercise.  We  should  insist  that  North 
Korea  discontinue  its  nuclear  weapons 
programs    immediately;    these    efforts 
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are  a  threat  to  the  entire  Pacific  re- 
gion. We  should  insist  that  North 
Korea  comply  with  the  inspections  re- 
quired under  the  NPT.  and  comply  im- 
mediately. Economic  and  trade  sanc- 
tions should  be  considered  seriously. 
We  should  not  cancel  planned  military 
exercises  with  our  South  Korean  allies. 

The  Defense  authorization  conference 
report  does  contain  a  number  of  provi- 
sions which  seek  to  strengthen  non- 
proliferation  efforts.  It  includes  a  pro- 
vision which  I  proposed  expressing  the 
sense  of  Congress  that  space  launch  ve- 
hicles ought  to  remain  strictly  con- 
trolled. It  also  contains  a  provision 
which  urges  the  President  to  pursue  a 
number  of  specific  actions  to  redress 
the  dangerous  situation  in  North 
Korea.  I  urge  the  President  to  review 
these  provisions  carefully. 

Mr.  President,  proliferation  is  far  too 
dangerous  a  threat  to  U.S.  interests  to 
be  underestimated  by  accommodating 
diplomacy  and  single-minded  commer- 
cial pursuits.  Proliferation  threatens 
our  interests,  those  of  our  allies,  and 
those  of  humanity.  The  control  of  pro- 
liferation is,  and  will  long  remain,  the 
gravest  challenge  to  U.S.  security  and 
world  stability. 

Mr.  President,  let  me  now  address 
the  defense  budget.  The  decisions  the 
Congress  makes  today  will  determine 
for  many  years  our  ability  to  play  an 
effective  role  in  word  affairs  and  to 
protect  our  own  security  and  that  of 
our  friends  and  allies.  I  fear  that  this 
bill  endorses  a  continuing  downward 
trend  in  the  defense  budget  that  will 
leave  this  Nation  with  insufficient  re- 
sources to  ensure  our  own  security, 
much  less  that  of  our  allies. 

We  all  know  that  economic  consider- 
ations have  forced  us  to  cut  the  mili- 
tary forces  of  this  Nation.  Real  defense 
spending  has  declined  steadily  every 
year  since  1985.  According  to  the  Con- 
gressional Research  Service,  we  have 
cut  defense  spending,  in  constant  1994 
dollars,  from  $388  billion  in  1985  to  $278 
billion  in  1993.  The  budget  resolution 
requires  that  we  cut  the  defense  budget 
to  $263  billion  this  year.  This  bill  cuts 
that  level  even  further— to  about  $261 
billion. 

Under  the  Clinton  administration 
budget  submitted  earlier  this  year,  de- 
fense spending  would  be  reduced  to 
$234.1  billion  by  1998.  This  is  a  total  cut 
in  real  defense  spending  of  roughly  43 
percent — in  only  slightly  more  than  a 
decade.  This  is  also  more  than  twice 
the  defense  reductions  proposed  by  can- 
didate Clinton  during  the  1992  election. 

Dollars  for  defense  are  scarce  and 
getting  scarcer.  Because  of  these  huge 
funding  cuts,  we  are  forcing  hundreds 
of  thousands  of  men  and  women  out  of 
the  military.  Our  defense  industrial 
base  is  being  cut  to  the  bone.  We  are 
accepting  compromise  after  com- 
promise in  our  military  capabilities. 
The  United  States  has  eliminated  all 
programs  to  modernize   our  strategic 


deterrent  forces,  even  though  a  great 
degree  of  uncertainty  exists  as  to  the 
status  of  such  programs  in  the  former 
Soviet  Union.  We  are  cutting  readiness, 
and  some  aspects  of  our  forces  are  rap- 
idly becoming  hollow.  We  must  draw 
the  line,  and  draw  it  now. 

Mr.  President,  I  trust  my  colleagues 
saw  the  article  in  the  Washington  Post, 
on  Saturday.  November  13,  1993,  enti- 
tled "Army  Challenges  Clinton  Defense 
Cuts."  This  article,  and  a  similar  one 
in  the  November  issue  of  Armed  Forces 
Journal  International,  refer  to  infor- 
mation in  an  unclassified  Army  memo- 
randum approved  by  Army  Chief  of 
Staff  Gordon  Sullivan,  which  identifies 
57  major  weapons  and  spending  pro- 
grams that  will  be  eliminated  and  63 
that  will  be  scaled  back  if  the  adminis- 
tration follows  through  on  its  plans  to 
cut  the  defense  budget  by  $88  billion 
over  5  years. 

I  ask  unanimous  consent  that  both 
articles  be  printed  in  the  Rkcord. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

[From  the  WashintJton  Po.st.  Nov.  13.  1993] 
.■\K.MV  CH.aiLLENGES  CLI.STON  DEFENSE  CLTS  .^S 

.Secirity  Thre.^t 
(By  John  Lancaster! 

The  Army  has  mounted  a  vigorous  chal- 
leng-e  to  the  Clinton  administration's  pro- 
gram of  defense  cuts,  warning  in  an  internal 
document  that  planned  reductions  will  leave 
the  service  "substantially  weakened  '  and  ul- 
timately threaten  national  security. 

The  memorandum  approved  by  Army  Chief 
of  Staff  Gordon  R  Sullivan  identifies  57 
major  weapons  and  spending  progrrams  that 
will  be  eliminated  and  63  that  will  be  scaled 
back  if  the  administration  follows  through 
on  plans  to  cut  the  defense  budget  by  $88  bil- 
lion over  five  years  The  outcome  of  these  re- 
ductions may  be  a  future  force  which  does 
not  possess  the  technological  superiority  re- 
quired to  prevail  over  all  potential  conflicts 
arising  from  the  changing  world  order."  said 
the  document,  which  was  completed  last 
month  and  forwarded  to  the  Pentagon's  ci- 
vilian leaders. 

The  Army  requires  additional  resources  if 
it  is  to  meet  continual  demands  for  a  tech- 
nology superior  response  and.  at  the  .same 
lime  maintain  the  ability  of  respond  to  the 
likely  range  of  threats. 

Although  some  grousing  from  the  military 
is  inevitable  given  the  scope  of  planned  de- 
fense cuts  the  Army  document  is  noteworthy 
both  for  its  strident  tone  and  for  its  explicit 
warning  that  the  reductions  threaten  the  na- 
tion's ability  to  fight  and  win  wars. 

In  that  regard,  the  document  is  an  explicit 
challenge  to  Defense  Secretary  Les  Aspin. 
who  recently  unveiled  the  administration's 
plan  for  a  smaller  more  mobile  post-Cold 
War  military  of  1.4  million  uniformed  men 
and  women,  compared  with  1.6  million  under 
the  Bush  administration's  proposed  "base 
force  "  plan.  Aspin  has  said  repeatedly  that 
in  spite  of  the  cuts,  the  nation's  military 
will  retain  its  "combat  readiness"  and  abil- 
ity to  fight  and  win  two  nearly  simultaneous 
regional  conflicts. 

Aspin  has  described  the  ■bottom  up"  re- 
view as  a  collegian,  "broadly  collaborative" 
effort  in  which  the  military  services  had  sub- 
stantial say.  The  memorandum  makes  clear, 
however,  that  the  Army  feels  slighted  by  the 


process  in  comparison  with  the  other  serv- 
ices, especially  the  Marine  Corps,  which 
fares  better  under  Clinton's  plan  than  it  did 
under  President  George  Bush's  proposal.  The 
internal  document  was  included  as  an  un- 
classified addendum  to  the  Army's  secret 
Program  Objective  Memorandum,  which  out- 
lines the  service's  proposed  spending  plan  for 
the  years  1995  through  1999.  Portions  of  the 
addendum  have  begun  to  leak  out  in  -the  de- 
fense trade  press,  and  a  copy  was  obtained  by 
The  Washington  Post. 

"We're  not  only  on  the  razor's  edge  but  in 
danger  of  falling  off  the  razor's  edge."  said 
an  officer  on  Sullivan's  staff  who  asked  not 
to  be  named.  "I  think  there  is  a  lot  of  rec- 
ognition not  only  within  the  Army  but  out- 
side the  Army,  on  [Capitol  Hill],  that  the 
bottom  up  review  is  flawed,  that  you  can't 
get  there  from  here  " 

A  senior  defense  official,  who  also  spoke  on 
condition  of  anonymity,  disputed  such 
claims  He  suggested  the  Army  is  feeling  the 
pain  of  defense  cuts  more  acutely  than  other 
services  because  it  has  not  matched  their 
succe.s.ses  in  paring  unneeded  bases  and  over- 
head. 

I  don't  think  the  .\rmy  ha£  done  as  much 
as  the  Navy  and  Air  Force  in  looking  at 
their  infrastructure."  the  official  said. 
"They  haven't  done  as  much  in  retooling 
their  overhead.  .  .  .  Why  does  the  Army  still 
have  to  have  17  sep»arate  branches?  .  .  . 
These  are  basically  people  who  work  in  of- 
fices." 

Most  of  the  hard  choices  have  been  post- 
poned On  Wednesday.  Congress  passed  a  J261 
billion  defense  spending  plan  for  fiscal  1994. 
sharing  modest  $2.5  billion  from  the  adminis- 
tration's request  but  deferring  serious  debate 
on  the  recommendations  in  the  bottom  up 
review  until  next  year.  The  budget  is  about 
$12  billion  smaller  than  the  1993  spending 
plan. 

In  a  statement  yesterday.  Aspin  thanked 
Congress  for  producing  a  budget  that  "large- 
ly protects  the  readiness  of  our  forces." 

Pentagon  officials  acknowledge,  however, 
that  over  the  long  term  Aspin  will  have  a 
tough  time  fulfilling  his  pledge  to  maintain 
readine.ss.  a  broad  category  that  includes  ev- 
erything from  steaming  hours  logged  by 
.Navy  ships  to  the  availability  of  bullets  and 
spare  parts  .^t  a  briefing  yesterday  on  the 
1994  defense  budget,  a  senior  official  said 
continuing  military  operations  in  places 
such  as  the  Persian  Gulf  region  and  Somalia 
are  draining  operating  funds  that  normally 
would  be  used  to  promote  readiness.  As  a  re- 
sult, he  said,  the  administration  will  ask 
Congress  for  a  supplemental  appropriation  of 
$900  million  to  cover  U.S.  military  oper- 
ations in  Somalia  through  March  31.  the 
planned  U.S.  withdrawal  deadline 

"I'm  going  to  have  readiness  problems  if 
we  keep  having  contingencies  and  I  have  to 
eat  it  out  of  operating  funds,  "  the  official 
said.  "I'm  having  to  make  hard  choices  right 
now  which  brigades  go  to  the  National 
Training  Center "  in  the  Mojave  Desert, 
where  the  Army  conducts  armored  warfare 
exercises. 

"Is  there  a  readiness  problem  that  we  have 
right  now."  the  official  added.  "I  don't  think 
so.  But  I  sure  worry  about  it.  " 

The  Army  is  especially  gloomy  on  the 
prospects  for  modernizing  the  force.  "Army 
modernization  .  .  is  driven  by  a  severely 
constrained  fiscal  polic.v."  the  memo  said. 
"It  forces  the  soldier's  war-fighting  capabil- 
ity far  below  the  level  of  the  Army's  techno- 
logical potential." 


29556 


CONGRESSIONAL  RECORD— SENATE 


November  17,  1993 


[From  Armed  Forces  Journal.  November 
1993] 

"•Bottom-Up"  Bloodbath:  The  1995  Budget 
Looms 
(By  David  Silverberg) 
It  Is  that  season  of  the   year  when    the 
leaves  have  turned,  there's  a  nip  in  the  air. 
all    the    Program    Objective    Memorandums 
(POM)s  should  be  in  and  acquisition  deci- 
sions made,  and  life  should  be   proceeding 
smoothly  on  its  inexorable  course. 

However.  1995  promises  a  fiscal  bloodbath. 
A  foretaste  was  delivered  on  1  September 
when  the  Bottom-Up  Review  cancelled  four 
major  aircraft  programs,  cut  funding  for  an 
aircraft  carrier  and  55  ships  and  submarines, 
and  reduced  uniformed  personnel  by  160,000. 
But  it  does  not  end  there.  An  early  forecast 
of  future  decision-making  indicates  that  fur- 
ther cuts  will  be  extensive  and  deep.  Memo- 
randa finalizing  DoD  decisions  are  due  early 
this  month  and  the  services'  POMs  that  set 
out  the  rationales  for  various  programs 
promise  little  good  news. 

For  example,  the  FY  95-99  Army  POM  kills 
57  programs  and  systems  and  reduces  an- 
other 63.  Between  1995  and  1999,  the  Army's 
research,  development,  and  acquisition  pro- 
grams as  a  whole  will  decline  17  percent  from 
$62.5  billion  to  $51.8  billion.  Tactical  research 
and  development  will  fall  12.5  percent  pro- 
curement will  fall  22  percent,  from  $40.6  bil- 
lion to  $31.6  billion. 

Though  couched  in  careful  bureaucratic 
language,  the  bitterness  that  underlies  the 
1995  POM  is  obvious.  While  some  critical  pro- 
grams were  protected,  their  preservation 
does  not  mean  they  are  adequately  exploited 
or  explored,  and  they  must  be  weighed 
against  other  military  funding  cuts,  the 
POM  document  notes.  "The  outcome  of  these 
reductions  may  be  a  future  force  which  does 
not  i)ossess  the  technological  superiority  re- 
quired to  prevail  over  all  potential  conflicts 
arising  from  the  changing  world  order,  as  the 
Army's  ability  to  execute  its  mission  be- 
comes substantially  weakened." 

Major  Army  programs  killed  by  the  POM 
include:  The  Line-of-Sight  Anti-Tank 
(LOSAT)  program,  the  Non-Line  of  Sight 
<NLOS)  program,  procurement  of  the  Tri- 
Service  Standoff  AtUck  Missile  (TSSAM), 
procurement  of  UH-60  Black  Hawk  heli- 
copters after  1997.  Non-Cooperative  Target 
Recognition,  and  Palletized  Loading  Sys- 
tems after  1996.  Further  production  of  Mul- 
tiple Launch  Rocket  System  (MLRS)  launch- 
ers will  be  halted,  although  research  on  an 
extended-range  MLRS  rocket  can  proceed 
further. 

Even  the  most  highly  valued  Army  pro- 
grams took  hits:  the  Apache  Longbow  AH-64 
C  and  D  models  will  face  a  1998  funding  dip 
that  will  delay  the  conversion  rate  of  heli- 
copters to  the  D  model,  and  the  aircraft's 
fielding  will  be  delayed  in  later  years.  While 
M1A2  tanks  will  be  procured  at  105  per  year 
until  the  year  2005,  modifications  bringing 
the  Ml  and  MlAl  to  the  A2  configuration 
win  decline  by  44  percent,  and  modifications 
will  not  be  completed  until  2020. 

Compounding  the  pain  of  having  to  make 
cuts  is  the  planners'  in  planning  them. 
"DSD's  [Office  of  the  Secretary  of  Defense] 
biggest  problem  is  that  while  living  with  the 
realities  of  the  budget  cycle,  it  has  injected 
the  Bottom-Up  Review  into  that  cycle  and 
has  given  a  whole  new  set  of  headaches  to 
the  planners  who  have  been  thinking  about 
this  for  12  months,"  Dov  Zakheim,  a  former 
deputy  undersecreUry  of  defense,  told  AFJI. 

Pentagon  budget  planners  were  given  little 
guidance  other  than  the  bland  pronounce- 
ment that  the  Bottom-Up  Review  established 


the  levels  and  direction  of  Defense  Depart- 
ment .spending,  according  to  DoD  sources. 
The  result  is  a  somewhat  shell-shocked  budg- 
eting corps. 

New  challenpres  are  pending.  Defense  ana- 
lysts and  executives  are  expressing  some 
concern  that  the  administration's  plan  for 
comprehensive  national  health  care  could 
eventnally  impinge  on  the  defense  budget 
since  other  sources  of  revenue  seem  inad- 
equate. Most  observers,  though,  say  that  de- 
fense, having  taken  heavy  past  hits  and  but- 
tressed by  the  strategic  considerations  of  the 
Bottom-Up  Review,  is  relatively  immune. 

However.  Carol  Lessure.  a  legislative  ana- 
lyst and  the  outreach  director  for  the  De- 
fense Budget  Project  in  Washington,  said 
that  any  impact  will  depend  on  what  kind  of 
health  care  program  emerges.  If  it  requires  a 
■pay  as  you  go"  system  in  which  recipients 
pay  for  their  care,  it  may  avoid  affecting  the 
deficit.  If.  however,  health  care  adds  to  the 
deficit,  savings  will  have  to  be  found  else- 
where and  the  defen.se  budget  will  be  a  likely 
candidate,  she  pointed  out. 

The  services'  POMs  are  not  the  last  word 
on  the  '95  budget— that  honor  falls  to  Con- 
gress. But  companies  and  members  of  Con- 
gress hoping  to  save  programs  during  the 
1995  fiscal  year  will  face  a  grueling  uphill 
battle  ...  to  say  the  least. 

Mr.  McCain.  Mr.  President,  this  in- 
ternal Army  document,  which  I  have 
not  been  able  to  obtain  yet,  is  quoted 
extensively  in  the  Washington  Post  ar- 
ticle. Let  me  just  read  some  of  the 
more  alarming  points  contained  in  the 
memo: 

The  Army  requires  additional  resources  if 
it  is  to  meet  continual  demands  for  a  techno- 
logically superior  response  and.  at  the  same 
time,  maintain  the  ability  to  respond  to  [the 
likely  threats]. 

The  outcome  of  these  reductions  may  be  a 
future  force  which  does  not  possess  the  tech- 
nological Superiority  required  to  prevail  over 
all  potential  conflicts  arising  from  the 
changing  world  order.  *  *  * 

Army  modernization  *  *  *  is  driven  by  a 
severely  constrained  fiscal  policy.  *  *  *  It 
forces  the  soldier's  war-fighting  capability 
far  below  the  level  of  the  Army's  techno- 
logical potential. 

Mr.  President,  those  words  are  ex- 
tremeily  alarming,  extremely  alarming. 

Theee  warnings  by  the  Army  echo  ex- 
actly what  was  said  earlier  this  year  by 
the  Chiefs  of  Staff  of  all  the  Services. 
Their  comments  are  contained  in  my 
July  1993  report  on  military  readiness. 

Mr.  President,  it  is  not  very  pleasant 
reading,  but  it  is  a  candid  response  on 
the  part  of  the  services.  For  example, 
General  Mundy,  the  Commandant  of 
the  Marine  Corps,  warns  that  the  Ma- 
rine Corps  is  underfunded  by  $101  mil- 
lion it  needs  to  compensate  for  readi- 
ness fUnds  used  to  maintain  peacekeep- 
ing forces  and  operations  in  Ban- 
gladeah  and  Somalia.  Current  backlogs 
cost  S8  million.  Combat  training  is  un- 
derfunded by  $7.8  million.  The  Marine 
Corps  only  received  $115  million  of  $230 
million  in  cash  transfers.  The  Marine 
Corps  reached  a  critical  point  in  mod- 
ernizing medium  lift,  et  cetera,  et 
cetera.  It  goes  on  and  on  from  all  of  the 
services. 

I  frankly  am  very  grateful  that  these 
men  and  women  who  serve  in  the  mili- 


tary are  candid  enough  to  tell  the  Con- 
gress and  the  American  people  of  the 
challenges,  the  difficulties,  and  frankly 
the  disaster  that  may  lay  ahead  of  us 
in  our  military  forces.  That  has  not  al- 
ways been  true  in  the  history  of  this 
country,  and  I  especially  applaud  those 
members  of  the  military  who  are  will- 
ing to  step  forward  before  it  is  too  late 
because  this  time,  Mr.  President,  we 
will  not  say  in  the  Congress  that  we 
were  not  warned.  We  will  not  say  that 
the  members  of  the  uniformed  military 
did  not  tell  us  of  the  problems  that  lie 
ahead  of  us  as  we  find  every  possible 
way  to  spend  our  taxpayers  dollars  ex- 
cept on  this  Nation's  national  security. 

This  bill,  and  the  appropriations  bill 
which  I  voted  against  last  week,  en- 
dorse a  funding  level  which  is  inad- 
equate to  meet  potential  challenges  to 
our  future  security.  The  cuts  in  oper- 
ation and  maintenance  in  this  bill  are 
over  $2  billion  below  the  request.  Re- 
search and  development,  which  ensures 
the  future  technological  superiority  of 
our  forces,  is  cut  nearly  $4  billion 
below  the  request. 

These  cuts  threaten  the  integrity  of 
a  necessarily  smaller  defense  struc- 
ture. Training,  recruiting,  spare  parts, 
maintenance — all  of  these  areas  vital 
to  the  readiness  and  sustainability  of 
our  Armed  Forces  will  suffer  in  the  fu- 
ture. 

These  cuts  threaten  the  long-term  se- 
curity of  our  Nation  and  its  citizens. 
They  drive  highly  skilled  men  and 
women  out  of  the  military  services,  in- 
cluding many  minorities,  and  make  it 
more  difficult  to  attract  capable  men 
and  women  to  the  military  as  a  career. 
They  rob  the  men  and  women  who 
work  in  technical  and  support  jobs  in 
defense  industries  of  their  livelihoods. 

Mr.  President,  I  understand  that  re- 
ductions of  this  magnitude  were  nec- 
essary because  of  an  arcane  score- 
keeping  dispute  between  0MB  and 
CBO,  and  I  share  the  concern  and  dis- 
appointment of  the  conferees  at  the  un- 
willingness of  the  parties  involved  in 
scorekeeping  decisions  to  attempt  to 
resolve  this  dispute.  But  I  cannot  sup- 
port these  further  cuts  in  a  budget  re- 
quest which  was  already  cut  to  the 
bone. 

Mr.  President,  as  my  colleagues 
know,  I  stated  my  opposition  to  the  ap- 
propriations bill's  earmarking  of 
scarce  defense  dollars  for  Members' 
special  interest  items.  And  I  offered  an 
amendment  intended  to  start  remedy- 
ing the  problems  of  earmarking.  I 
thought  that,  at  least,  my  colleagues 
on  the  Appropriations  Committee,  hav- 
ing accepted  the  amendment,  would 
take  to  heart  its  intent.  Unfortunately, 
that  was  not  the  case.  My  amendment 
to  permit  competitive  award  of  con- 
tracts and  grants  was  dropped  in  con- 
ference. 

The  Defense  authorization  conference 
report  before  the  Senate  today  avoids 
many  of  these  kinds  of  problems  which 
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were  so  evident  in  the  appropriations 
bill.  For  example,  it  provides  $2,553  bil- 
lion in  defense  conversion  dollars,  and 
it  appears  that  none  of  these  funds  are 
earmarked  for  special  interest  items  as 
they  were  in  the  Defense  appropria- 
tions bill.  This  bill  provides  funding  for 
manufacturing  technology  programs, 
university  research  projects,  and  tech- 
nology reinvestment  programs — all  of 
which  will  be  awarded  based  on  com- 
petition and  merit-based  selection. 
This  bill  includes  $20  million  for  a  De- 
fense Women's  Health  Center,  but  con- 
trary to  the  House  earmarking  of  these 
dollars,  this  conference  agreement  per- 
mits the  Secretary  of  Defense  to  deter- 
mine whether  and  where  to  establish 
such  a  center.  And  there  are  many 
other  responsible  decisions  of  the  con- 
ferees contained  in  this  measure. 

However,  there  are  also  a  number  of 
highly  objectionable  provisions  con- 
tained in  the  Defense  authorization 
conference  report.  Because  of  these 
provisions,  and  because  the  level  of 
funding  is  inadequate,  I  am  compelled 
to  vote  against  its  adoption. 

Mr.  President,  the  most  egregious  ex- 
ample of  a  pork  barrel  project  is  the 
Seawolf  submarine  program — a  $5.2  bil- 
lion boondoggle.  I  argued  during  the 
floor  debate  on  the  Defense  appropria- 
tions bill  for  a  cost  cap  on  the  two  sub- 
marines currently  under  production 
and  a  prohibition  on  wasting  any  more 
taxpayer  dollars  to  build  a  third 
Seawolf  submarine.  The  Senate  agreed 
to  my  amendment  to  impose  fiscal  re- 
sponsibility on  the  Navy  and  GE's 
Electric  Boat  Division  for  the  first  two 
submarines,  but  the  conferees  dropped 
the  cost  cap  at  the  request  of  the  Navy. 
So  the  cost  of  these  two  submarines 
will  continue  to  increase  above  cur- 
rent, unacceptable  overruns. 

I  am  also  disappointed  that  this  au- 
thorization conference  report  contains 
language  in  section  121  which  author- 
izes the  expenditure  of  $540  million  pre- 
viously appropriated  for  the  submarine 
industrial  base  to  procure  long-lead 
items  for  a  third  submarine  or  to  pay 
the  costs  of  canceling  this  very  same 
submarine  last  year.  So  in  addition  to 
building  a  third  submarine — for  $5.2  bil- 
lion—the contractors  can  also  collect 
money  for  not  building  that  third  sub- 
marine. This  is  an  outrageous  provi- 
sion, and  I  am  amazed  that  the  con- 
ferees included  this  language  in  the  au- 
thorization bill. 

Mr.  President,  during  the  conferees' 
deliberations  on  this  matter,  a  staff 
member  actually  called  this  provision 
which  I  have  just  described  a  good  gov- 
ernment solution  to  the  submarine  in- 
dustrial base  issue.  And  that  staff 
member  should  be  ashamed.  What  in 
the  world  could  be  considered  good 
about  a  decision  to  buy  a  $5.2  billion 
submarine  which  we  do  not  need,  which 
we  cannot  afford,  and  which  sacrifices 
necessary  defense  programs  and  jobs  in 
several  States  to  satisfy  constituent 
interests  in  Connecticut. 


It  is  also  a  compelling  reason,  Mr. 
President,  why  markups  and  con- 
ferences should  be  made  open  to  the 
public  of  America.  The  cold  war  is 
over.  I  believe  it  is  time  that  the  Amer- 
ican people  saw  the  incredible  ix)wer  of 
the  staff  members  of  the  Senate  Armed 
Services  Committee  and  how  little 
power  the  members  who  are  elected  by 
the  people,  as  opposed  to  the  unelected, 
have  in  the  decisionmaking  process. 

In  the  early  1980's.  the  Congress 
raised  the  Federal  insurance  limit  on 
individual  depositor's  savings  and  loan 
accounts  to  $100,000.  This  was  billed  as 
a  good  government,  good  public  policy 
decision  to  guarantee  that  Americans' 
life  savings  would  be  ensured  against 
loss.  But  by  the  end  of  the  1980's.  Amer- 
ican taxpayer  with  the  $150  billion  tab 
for  these  failed  institutions.  Why?  Be- 
cause, by  removing  all  risk,  the  Gov- 
ernment eliminated  any  incentive  for 
these  savings  and  loans  to  run  effi- 
cient, well-managed  operations. 

Mr.  President,  the  Congress  is  doing 
the  same  thing  with  the  Seawolf  pro- 
gram. Congress  has  signaled  its  unwill- 
ingness to  control  the  costs  of  this  pro- 
gram. Therefore,  neither  the  Navy  nor 
electric  boat  has  any  incentive  to  man- 
age the  costs  and  schedule  of  this  pro- 
gram, because  the  Congress  will  con- 
tinue to  appropriate  taxpayer  dollars 
for  every  cost  overrun  or  schedule  slip, 
with  no  limit.  This  is  not  good  Govern- 
ment. It  is  irresponsible  Government. 
The  Seawolf  program  should  be  termi- 
nated, and  I  intend  to  continue  to  try 
to  do  so  at  every  opportunity  in  the  fu- 
ture. 

I  might  add.  Mr.  President,  that  I  re- 
ceived a  letter  from  the  Secretary  of 
the  Navy  saying  exactly  what  those 
costs  could  be.  I  put  the  caps  in  at 
those  costs,  and  the  Congress  cannot 
even  agree  to  that. 

Mr.  President.  I  was  also  dis- 
appointed that  the  authorization  con- 
ferees chose  to  earmark  a  large  portion 
of  the  additional  funds  provided  for 
modernization  of  the  National  Guard 
and  Reserve.  Over  $990  million  was 
added  to  this  bill  for  Guard  and  Re- 
serve equipment.  In  the  Senate  bill, 
this  money  was  provided  for  general 
categories  of  equipment,  and  the  deci- 
sion on  the  specific  items  most  vitally 
needed  by  Guard  and  Reser-ve  units  was 
left  to  the  discretion  of  the  Guard  and 
Reserve  themselves.  The  House,  on  the 
other  hand,  had  identified  every  item 
that  was  to  be  procured  with  these  dol- 
lars. 

I  applaud  the  efforts  of  the  Senate 
Armed  Services  Committee  to  elimi- 
nate the  pork-barrel  set-asides  which 
are  usually  included  in  the  Guard  and 
Reserve  accounts.  Permitting  the 
Guard  and  Reserve  leadership  to  deter- 
mine their  own  priorities  is  the  correct 
procedure,  in  my  view,  because  these 
organizations  know  best  what  they 
need  most,  not  the  Congress. 

However,  in  this  conference  agree- 
ment, roughly  half  of  the  nearly  $1  bil- 


lion in  additional  dollars  is  earmarked 
for  specific  weapons  systems.  I  am  dis- 
mayed, but  sadly  not  surprised,  that 
the  conferees  fell  back  on  the  usual 
pork-barrel  approach  to  ensuring  con- 
tracts for  their  constituents  and  guar- 
anteeing equipment  to  their  local 
Guard  or  Reserve  units.  I  cannot  sup- 
port this  reckless  affirmation  of  the 
business-as-usual  waste  of  scarce  re- 
sources. 

1  want  to  point  out,  again,  Mr.  Presi- 
dent, that  as  we  are  earmarking  these 
pork-barrel  projects,  we  are,  at  the 
same  time,  telling  thousands  of  young 
men  and  women  who  joined  the  mili- 
tary for  a  career,  who  seek  to  remain 
as  honorable  members  of  the  service. 
that  we  cannot  afford  to  keep  them. 

Mr.  President,  the  Congress'  prior- 
ities are  skewed  and  skewed  very 
badly. 

Finally.  Mr.  President,  absent  any 
open  discussion  or  public  hearings,  the 
chairman  of  the  Force  Requirements 
and  Personnel  Subcommittee  included 
in  this  conference  report  a  provision  to 
privatize  service  academy  preparatory 
schools,  over  the  objection  of  the  serv- 
ice Secretaries,  the  superintendents  of 
the  service  academies,  the  Department 
of  Defense,  and  everyone  else  who  was 
familiar  with  it. 

Of  particular  concern  to  me  is  that 
this  is  a  short-term,  stop-gap  measure 
intended  to  remedy  decreasing  enroll- 
ment at  private  preparatory  schools 
throughout  the  United  States.  In  other 
words,  this  is  a  special  interest,  pork 
barrel  program  which  will,  I  predict, 
benefit  a  very  few  members  of  the  com- 
mittee at  the  expense  of  educational 
quality  in  our  military  preparatory 
schools  and,  consequently,  the  quality 
of  our  Officer  Corps. 

The  GAO.  after  investigating  this 
issue,  recommends  that  this  action  not 
be  taken. 

Service         academy  preparatory 

schools,  in  Colorado.  New  Jersey,  and 
Rhode  Island,  are  absolutely  vital  in 
helping  prepare  women,  enlisted  per- 
sonnel, and  minority  candidates — espe- 
cially African-American  males — for  the 
service  academies  who  othenwise  would 
not  have  the  opportunity.  For  example: 
at  the  Naval  Academy,  53  percent  of 
the  African-American  students  went 
through  the  Naval  Academy  Pre- 
paratory School,  at  the  Air  Force 
Academy,  50  percent  of  the  African- 
American  students  went  through  the 
Air  Force  Academy  Preparatory 
School,  at  West  Point,  34  percent  of  the 
African-American  students  went 
through  the  Military  Academy  Pre- 
paratory School. 

Personally,  in  letters  sent  to  me,  the 
superintendents  of  the  service  acad- 
emies have  stated  that  the  rates  of  mi- 
nority cadets  and  midshipmen  could 
not  be  maintained  if  they  had  to  rely 
on  private  prepai'atory  schools.  These 
superintendents,  two-  and  three-star 
general  and  flag  officers  confirmed  by 
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the  Senate  as  fully  qualified  and  the 
best  candidates  for  their  positions,  are 
extremely  concerned  about  the  lasting 
negative  impact  that  this  provision 
will  have  on  minority  recruitment  and 
equal  representation  at  the  academies. 
Mr.  President,  an  issue  raised  by  the 
proponents  of  privatizing  the  prep 
schools  is  cost  savings.  However,  the 
GAO  has  stated  that  current  cost-sav- 
ing initiatives  by  the  services  will  re- 
duce costs  to  the  preparatory  schools 
by  at  least  one-half  of  what  they  origi- 
nally reported  to  Congress.  In  recent 
data  provided  to  me,  service  academy 
preparatory  school  costs  are  right  in 
line  with  private  preparatory  school 
tuition.  The  GAO  has  stated  to  me  that 
they  recommend  delaying  any  test  pro- 
gram for  privatizing  the  preparatory 
schools  until  a  revised  baseline  that  re- 
flects several  cost-saving  initiatives  is 
completed  to  permit  a  more  meaning- 
ful comparison.  Furthermore,  they 
went  on  to  say  that  any  such  test  now 
would  be  meaningless  and  wasteful  be- 
cause it  would  have  to  be  repeated  to 
obtain  new  cost  data. 

Again  Mr.  President,  let  me  remind 
this  body,  this  provision  for  a  test  pro- 
gram to  privatize  service  academy  pre- 
paratory schools  as  written  has  noth- 
ing to  do  with  achieving  cost  savings 
or  making  the  service-operated  acad- 
emy preparatory  schools  more  effi- 
cient. It  is,  however,  all  about  pork 
barrel  spending.  The  effect  will  be  to 
deny  an  equal  opportunity  for  minority 
men  and  women  who  wish  to  serve 
their  country  and  graduate  from  one  of 
our  Nation's  prestigious  military  acad- 
emies—an opportunity  that  we  should 
do  everything  we  can  do  to  encourage. 

Mr.  President,  I  have  served  on  the 
Armed  Services  Committee  for  nearly  7 
years  now.  It  is  a  committee  of  respon- 
sible members  with  an  abiding  interest 
in  preserving  the  security  of  our  Na- 
tion. I  congratulate  the  chairman  and 
the  ranking  member  for  their  out- 
standing efforts  once  again  to  achieve 
some  balance  among  the  members  of 
the  committee  and  in  deliberations 
with  the  House  of  Representatives. 

The  specific  programs  to  which  I 
have  objected  today  would  not,  in  and 
of  themselves,  cause  me  to  oppose  this 
measure.  But  a  vote  for  this  conference 
report  is,  in  my  view,  a  vote  to  acqui- 
esce to  a  continuing  decline  in  the  de- 
fense budget.  That  I  cannot  do. 

Mr.  President,  I  must  again  sound  a 
warning.  We  are  cutting  defense  too 
quickly  and  too  deeply.  We  are  harm- 
ing the  readiness  of  our  military 
forces,  the  men  and  women  who  today 
form  the  best  and  most  effective  fight- 
ing force  in  the  world.  We  are  putting 
in  jeopardy  the  future  security  of  this 
country  and  our  ability  to  positively 
influence  the  course  of  world  events. 
We  must  not  allow  ourselves  to  ignore 
the  slow  but  steady  decline  in  the  capa- 
bilities of  our  Armed  Forces  which  will 
occur  if  we  continue  to  allow  this  reck- 


less decline  in  the  defense  budget.  I 
urge  my  colleagues  to  join  me  in  mak- 
ing clear  our  opposition  to  the  admin- 
istration's defense  budget  cuts.  I  urge 
my  colleagues  to  vote  against  the  De- 
fense authorization  conference  report. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  The  Senator  from  New  Mex- 
ico. 

Mr.  DOMENICI.  Mr.  President,  I 
asked  for  5  minutes,  and  I  yield  myself 
5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tha  Senator  from  New  Mexico  is  rec- 
ognized. 

Mr.  DOMENICI.  Mr.  President,  I  have 
voted  for  every  Defense  authorization 
bill  that  came  to  this  Senate  since  the 
day  I  first  arrived  almost  21  years  ago. 
I  am  going  to  vote  against  this  one 
today. 

Frankly,  it  is  nothing  more  than  a 
protest  vote.  I  do  not  know  that  I  could 
produce  a  better  bill  than  the  distin- 
guished chairman  and  ranking  mem- 
ber. But.  frankly,  I  want  to  go  on 
record  indicating  loud  and  clear  that 
we  are  moving  in  the  wrong  direction. 
We  are  cutting  defense  far  too  fast.  We 
are  going  to  end  up  regretting  it. 

I  would  like  to  open  by  suggesting 
that  the  November  13,  1993,  edition  of 
the  Washington  Post  has  an  article. 
•Army  Challenges  Clinton  Defense 
Cuts  us  a  Security  Threat."  This  arti- 
cle goes  into  some  detail  as  to  how  the 
Army  thinks  that  is  the  case,  from  the 
top  of  the  Army,  General  Sullivan,  to 
those  who  advise  him. 

I  ask  unanimous  consent  that  the 
text  of  that  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Nov.  13.  1993] 

ARM?  Challenges  Clinton  Defensp:  Cuts 
(By  .John  Lancaster) 

The  Army  ha.s  mounted  a  vigorous  chal- 
lenge to  the  Clinton  administration's  pro- 
gram of  defense  cuts,  warning  in  an  internal 
document  that  planned  reductions  will  leave 
the  service  •'substantially  weakened'^  and  ul- 
timat^y  threaten  national  security. 

The  memorandum  approved  by  .Krmy  Chief 
of  Staff  Gordon  R.  Sullivan  identifies  ,S7 
major  weapons  and  spending  programs  that 
will  be  eliminated  and  63  that  will  be  scaled 
back  if  the  adm.inistration  follows  through 
on  plans  to  cut  the  defense  budget  by  $88  bil- 
lion over  five  years.  "The  outcome  of  these 
reductions  may  be  a  future  force  which  does 
not  potspss  the  technological  superiority  re- 
quired to  prevail  over  all  potential  conflicts 
arising  from  the  changing  world  order."  said 
the  document,  which  was  completed  last 
month  and  forwarded  to  the  Pentagons  ci- 
vilian leaders. 

"The  Army  requires  additional  resources  if 
it  is  to  meet  continual  demands  for  a  techno- 
logically superior  response  and.  at  the  same 
time,  maintain  the  ability  to  respond  to^'  the 
likely  range  of  threats. 

.•Mthough  some  grousing  from  the  military 
is  inevitable  given  the  scope  of  planned  de- 


fense cuts,  the  Army  document  is  note- 
worthy both  for  its  strident  tone  and  for  its 
explicit  warning  that  the  reductions  threat- 
en the  nation's  ability  to  fight  and  win  wars. 
In  that  regard,  the  document  is  an  explicit 
challenge  to  Defense  Secretary  Les  Aspin, 
who  recently  unveiled  the  administration's 
plan  for  a  smaller,  more  mobile  post-Cold 
War  military  of  1.4  million  uniformed  men 
and  women  compared  with  1.6  million  under 
the  Bush  administrations  proposed  "base 
force^^  plan,  .\spin  has  said  repeatedly  that 
in  spite  of  the  cuts,  the  nation's  military 
will  retain  its  "combat  readiness  "  and  abil- 
ity to  fight  and  win  two  nearly  simultaneous 
regional  conflicts. 

Aspin  has  described  the  -'bottom  up^^  re- 
view as  a  coHegial.  "broadly  collaborative" 
effort  in  which  the  military  services  had  sub- 
stantial say.  The  memorandum  makes  clear, 
however,  that  the  Army  feels  slighted  by  the 
process  in  comparison  with  the  other  serv- 
ices, especially  the  Marine  Corps,  which 
fares  better  under  Clinton's  plan  than  it  did 
under  President  George  Bush's  proposal.  The 
internal  document  was  included  as  an  un- 
classified addendum  to  the  Army's  secret 
Program  Objective  Memorandum,  which  out- 
lines the  service's  proposed  spending  plan  for 
the  years  1995  through  1999.  Portions  of  the 
addendum  have  begun  to  leak  out  in  the  de- 
fense trade  press,  and  a  copy  was  obtained  by 
The  Washington  Post. 

■'We're  not  only  on  the  razors  edge  but  in 
danger  of  falling  off  the  razors  edge. '•  said 
an  officer  on  Sullivan's  staff  who  asked  not 
to  be  named.  "I  think  there  is  a  lot  of  rec- 
ognition not  only  within  the  .^rmy  but  out- 
side the  Army,  on  [Capitol  Hill],  that  the 
bottom  up  review  is  flawed,  that  you  can't 
get  there  from  here." 

A  senior  defense  official,  who  also  spoke  on 
condition  of  anonymity,  disputed  such 
claims.  He  suggested  the  Army  is  feeling  the 
pain  of  defense  cuts  more  acutely  than  other 
services  because  it  has  not  matched  their 
successes  in  paring  unneeded  bases  and  over- 
head. 

"I  don't  think  the  Army  has  done  as  much 
as  the  Navy  and  Air  Force  in  looking  at 
their  infrastructure.  "  the  official  said. 
"They  haven't  done  as  much  in  retooling 
their  overhead.  *  ♦  ♦  Why  does  the  Army 
still  have  to  have  17  separate  branches?  *  *  * 
These  are  basically  people  who  work  in  of- 
fices. " 

Most  of  the  hard  choices,  in  any  event, 
have  been  postponed.  On  Wednesday,  Con- 
gre.ss  passed  a  $261  billion  defense  spending 
plan  for  fiscal  1994.  shaving  a  modest  $2.5  bil- 
lion from  the  administration's  request  but 
deferring  serious  debate  on  the  recommenda- 
tions in  the  bottom  up  review  until  next 
year.  The  budget  is  about  $12  billion  smaller 
than  the  1993  spending  plan.  Bush's  last. 

In  a  statement  yesterday,  Aspin  thanked 
Congress  for  producing  a  budget  that  "large- 
ly protects  the  readiness  of  our  forces. •' 

Pentagon  officials  acknowledge,  however, 
that  over  the  long  term  Aspin  will  have  a 
tough  time  fulfilling  his  pledge  to  maintain 
readiness,  a  broad  category  that  includes  ev- 
erything from  steaming  hours  logged  by 
Navy  ships  to  the  availability  of  bullets  and 
spare  parts.  At  a  briefing  yesterday  on  the 
1994  defense  budget,  a  senior  official  said 
continuing  military  operations  in  places 
such  as  the  Persian  Gulf  region  and  Somalia 
are  draining  operating  funds  that  normally 
would  be  used  to  promote  readiness.  As  a  re- 
sult, he  said,  the  administration  will  ask 
Congress  for  a  supplemental  appropriation  of 
$300  million  to  cover  U.S.  military  oper- 
ations  in   Somalia   through   March  31.   the 
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planned  withdrawal  deadline  for  U.S.  troops 
in  that  country. 

"I'm  going  to  have  readiness  problems  if 
we  keep  having  contingencies  and  I  have  to 
eat  it  out  of  operating  funds,  the  official 
said.  "Tm  having  to  make  hard  choices  right 
now  which  brigades  go  to  the  National 
Training  Center'  in  the  Mojave  Desert, 
where  the  Army  conducts  armored  warfare 
exercises. 

"Is  there  a  readiness  problem  that  we  have 
right  now'?"  the  official  added  "I  dont  think 
so.  But  I  sure  worry  about  it.' 

The  Army  memo  is  especially  gloomy  on 
the  prospects  for  modernizing  the  force. 
"Army  modernization  *  *  *  is  driven  by  a  se- 
verely constrained  fiscal  policy."  the  docu- 
ment said.  'It  forces  the  soldier's  war-fight- 
ing capability  far  below  the  level  of  the 
Army's  technological  potential   " 

Mr.  DOMENICI.  Mr.  President, 
throughout  our  country's  history,  after 
the  battles  that  we  fight,  we  find  that 
we  run  hastily  toward  downsizing  the 
military. 

When  George  Washington  became 
President  of  the  United  States,  he  did 
all  that  he  could  to  talk  the  First  Con- 
tinental Congress  out  of  dismantling 
the  Continental  Army.  The  Congress 
did  not  take  the  advice  of  President 
Washington.  They  dismantled  the 
Army  down  to  80  people.  They  had  55 
people  at  West  Point  and  the  other  25 
were  at  Philadelphia. 

The  British  took  notice  of  this  after 
a  few  years  and  they  came  to  Washing- 
ton; they  burned  down  the  White  House 
and  tried  to  burn  the  Capitol.  We  al- 
most lost,  because  we  cut  too  fast. 

We  were  ill  prepared  for  World  War  I. 
We  dismantled  after  World  War  I.  We 
were  not  prepared  for  World  War  II.  We 
trained  soldiers  with  wooden  rifles  and. 
believe  it  or  not,  the  first  armored  bat- 
talion was  paid  for  out  of  the  private 
funds  of  a  very  wealthy  general,  George 
Patton,  who  bought  the  parts  from  the 
Sears  Roebuck  catalog.  In  fact,  when 
he  died  those  receipts  were  found 
among  his  prized  possessions.  The  first 
tank  battalion  operated  only  because 
he  bought  spare  parts.  Otherwise  it 
would  not  run.  They  had  run  out  of  op- 
eration and  maintenance  funding,  just 
as  we  are  heading  in  that  direction  now 
with  the  kind  of  dollars  that  are  being 
allocated  for  defense. 

Again,  we  dismantled  after  World 
War  11,  and  we  found  ourselves  in  the 
middle  of  the  Korean  conflict.  We  all 
know  that  is  sort  of  our  unremembered 
war.  We  tend  to  forget  it.  But  thou- 
sands of  casualties  occurred,  and  most 
experts  say  that  at  least  half  of  those 
would  not  have  lost  their  lives  had  we 
been  prepared.  We  were  sending  un- 
trained, underarmed,  ill-prepared 
troops  into  combat.  And  they  did  not 
have  the  equipment  that  we  should 
have  had  in  their  hands  and  at  their 
disposal. 

The  Senate  is  well  familiar  with  the 
accomplishments  of  the  F-117  during 
the  Persian  Gulf  war.  It  may  not  be 
known  that  the  commander  of  the 
wing,  Cornell  Whitley,  while  trying  to 


inspire  his  troops  in  battle  told  them 
not  to  worry  because  "we  are  all  well 
equipped.  ■ 

Cornell  Whitley's  counsel  to  his  men 
runs  through  my  mind  constantly.  As 
he  indicated,  "Don't  worry,  we  are  all 
well  equipped."  it  brings  to  mind  state- 
ments of  another  distinguished  combat 
veteran  who  went  on  to  become  Presi- 
dent. His  name  was  Dwight  David  Ei- 
senhower. He  once  said  that  one  of  the 
things  he  tried  to  do  very  hard  as  a 
leader  of  men  was  "to  not  make  mis- 
takes too  quickly." 

Today  we  find  ourselves  in  the  same 
position  that  we  found  ourselves  during 
the  First  Continental  Congress,  at  the 
end  of  World  War  I  and  II.  I  must  tell 
you.  the  words  of  Colonel  Whitley  and 
President  Eisenhower  ring  louder  than 
ever.  ••Not  to  worry,  we  are  all  well 
equipped."  "Don't  rush  to  make  mis- 
takes too  quickly." 

We  cannot  afford  to  fool  each  other 
any  longer.  This  so-called  '•Bottom-Up 
Review"  is  really  a  '•Bottom-Out  Re- 
view." We  cannot  allow  the  superiority 
of  our  Armed  Forces,  the  magnificence 
of  our  military  manpower,  to  bottom 
out. 

The  Clinton  administration  admits 
that  the  allocation  of  funding  in  the  fu- 
ture years  defense  plan  is  $13  billion 
short  of  the  force  structure  require- 
ment over  the  next  5  years.  This  is 
only  part  of  the  story. 

I  ask  if  I  might  have  2  additional 
minutes? 

Mr.  THURMOND.  Mr.  President.  I 
yield  the  Senator  2  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  The  administration 
does  not  include  the  military  pay  raise 
in  their  '•Bottom-Up  Review."  We 
granted  it.  They  did  not  include  it. 
That  is  an  another  very  large  amount 
of  money.  They  do  not  include  in- 
creased costs  for  CHAMPUS,  the  medi- 
cal program  for  those  men  and  women 
who  are  entitled  to  it  because  of  serv- 
ice. The  Odeen  Panel  Report  says  we 
are  about  $13  billion  short  of  what  will 
be  necessary  for  the  environmental 
cleanup  Defense  will  have  to  conduct. 
This  is  not  included  in  the  "Bottom-Up 
Review"  either. 

Finally,  the  gap  between  what  is  as- 
sumed will  be  saved  from  the  defense 
management  review  and  what  will  ac- 
tually be  saved  cannot  even  be  deter- 
mined at  this  point.  This  all  adds  up. 
Some  estimates,  and  I  think  they  may 
even  be  low.  have  ranged  between  an 
additional  $50  to  $60  billion.  Where  will 
this  money  come  from?  In  other  words, 
what  allocation  of  funding  the  •'Bot- 
tom-Up Review"  proposes  for  the  mili- 
tary of  the  future  will  be  inadequate  to 
deal  with  what  it  says  is  necessary  in 
terms  of  force  structure,  and  in  addi- 
tion those  numbers  are  probably  $50  to 
$60  billion  short  at  the  minimum  be- 
cause of  the  problems  I  outlined  above. 

What  is  going  to  happen?  We  are  not 
going  to  find  that  money  anywhere  be- 


cause we  are  too  insistent  on  spending 
it  for  other  things.  We  will  cut  the  De- 
fense Department  even  more. 

I  rise  to  oppose  this  bill,  not  because 
I  believe  the  managers,  with  the  money 
allocated,  could  do  a  better  job.  But  I 
rise  in  protest  of  what  I  see  happening 
to  the  U.S.  military,  to  those  who 
serve  us  and  those  of  us  who  are  proud 
of  them  and  do  not  want  to  ever  let 
them  get  caught  short  again. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
yield  5  minutes  to  Mrs.  Hutchison,  the 
Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mrs.  HUTCHISON.  Mr.  President,  I 
rise  to  support  the  conference  commit- 
tee report,  but  I  am  doing  so  with  res- 
ervation that  I  may  not  support  the 
cuts  that  this  administration  envisions 
in  1995.  and  I  want  to  serve  notice  right 
now. 

Many  people  say  the  cold  war  is  over. 
•'My  goodness,  why  should  we  not  be 
backing  off  of  defense  expenditures?" 

Now  is  the  most  dangerous  time  of 
all  to  back  off  of  defense  expenditures. 
I  saw  an  article  in  the  Dallas  Morning 
News  this  weekend.  It  was  an  interview 
with  the  former  Prime  Minister.  Mar- 
garet Thatcher.  She  just  said  in  answer 
to  a  question: 

Now.  when  something  like  the  end  of  the 
Cold  War  happens— and  it  happens  because  a 
great  evil  empire  collapsed— it's  not  a  lime 
when  peace  breaks  out.  People  are  mistaken 
if  they  think  it  is 

Its  a  time  of  great  danger  because  you  had 
that  evil  empire  suppressing  many,  many  of 
the  ordinary  national  feelings.  And  also  you 
had  several  of  their  client  states  no  longer 
under  their  yoke  which.  I'm  afraid  for  the 
wrong  reasons,  they've  become  free  to  pursue 
their  own  ethnic  or  lacial  or  cultural  objec- 
tives. 

In  fact,  as  of  November  12  of  1993, 
there  were  36  armed  conflicts  all  over 
the  world;  since  World  War  II  ended  in 
August  of  1945.  there  have  been  3  weeks 
of  peace  in  the  world. 

We  have  to  look  at  the  expenditures 
we  are  making — and  all  of  us  want  to 
cut  the  budget — but  we  must  cut  de- 
fense responsibly,  and  I  think  we  are 
cutting  too  far  too  fast.  The  Senator 
from  New  Mexico  talked  about  several 
instances  where  we  have  gone  to  a  hol- 
low force.  No  one  can  forget,  as  re- 
cently as  1980  we  could  not  get  six  heli- 
copters to  work  in  Iran  to  rescue  our 
own  hostages. 

I  am  concerned  about  research  and 
development.  You  remember  people 
said  at  one  time  we  should  not  spend 
any  money  on  defense  missile  systems. 
"Why  would  we  need  defense  systems? 
That  would  never  be  a  possibility."  But 
look  at  Desert  Storm.  We  all  remember 
watching  as  the  Scud  missiles  would 
come,  up  would  come  the  Patriots  to 
make  sure  that  those  Scud  missiles  did 
not  land. 
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Now,  through  research  and  develop- 
ment, we  are  making  the  Patriot  mis- 
siles even  more  accurate  and  they  are 
going  to  work  even  better  the  next 
time  we  need  them.  But  if  we  do  not 
put  the  resources  there  to  make  sure, 
they  may  not  be  there  and  they  may 
not  be  accurate  enough.  And  that 
would  be  unthinkable. 

We  have  to  have  a  military  strength 
since  we  are  the  only  superpower  left 
in  the  world  that  is  a  fighting  strength, 
not  a  paper  strength.  We  have  the 
world's  *€Wt  trained  military,  the  best 
trained  Aq^y,  Navy,  Marine  Corps,  Air 
Force.  But  we  cannot  allow  any  dimi- 
nution of  that  because  if  we  do  this 
,  will  not  be  a  world  where  there  is  one 
superpower,  but  this  will  be  a  world 
where  there  are  several  minipowers. 

I  do  not  want  to  be  part  of  several 
minipowers.  The  only  way  we  will 
maintain  freedom  throughout  the 
world  is  if  the  United  States  sUys 
strong  and  firm.  And  the  only  way  we 
can  stay  strong  and  firm,  to  make  sure 
we  are  free  and  so  is  the  rest  of  the 
world,  is  to  make  sure  that  our  de- 
fenses are  strong,  that  our  military  is 
strong. 

So  I  have  reservations  about  this  bill 
today,  but  I  think  we  have  done  all 
right.  I  think  there  could  have  been 
some  improvements,  but  we  are  OK. 
But  I  am  not  ready  to  say  that  in  1995 
and  1996  and  1997  these  cuts  that  are 
envisioned  are  in  the  best  interests  of 
our  country.  So  I  am  going  to  watch 
very  carefully  how  it  goes  this  year, 
and  how  we  are  able  to  function  with 
the  cuts  that  we  have. 

I  am  just  serving  notice,  along  with 
many  of  my  colleagues,  that  we  cannot 
cut  our  research  and  development,  we 
must  have  the  systems,  we  must  have 
the  personnel;  our  personnel  must  be 
well  paid  and  well  trained;  and  only 
then  will  we  remain  a  superpower  and 
only  then  will  we  be  sure  our  country 
will  remain  free. 
Mr.  LEVIN  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  believe  I 
have  been  allocated  5  minutes  under 
the  UC  agreement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LEVIN.  Mr.  President,  first  of 
all,  let  me  commend  Senators  Nunn 
and  Thurmond  for  their  leadership  on 
our  committee  again.  They  have  done  a 
bipartisan  job  on  an  important  bill.  I 
commend  both  of  them  for  it.  It  is  a 
pleasure  working  with  both  of  them. 

This  conference  report  has  many  im- 
portant initiatives.  Some  have  been  de- 
scribed already.  In  one  area,  I  want  to 
put  a  little  more  focus,  and  that  is  the 
effort  to  improve  the  ability  of  the 
United  States  to  participate  effectively 
in  peacekeeping  and  peace  enforcement 
missions  with  other  nations.  Section 
1501  of  the  conference  report  extends 
through  fiscal  year  1994   the   transfer 


authority  which  we  established  last 
year.  Up  to  $300  million  may  be  trans- 
ferred by  the  Secretary  of  Defense  for 
unanticipated  international  peacekeep- 
ing expenses  that  arise,  if  several  other 
conditions  are  met.  This  provision  is 
not  meant  to  relieve  the  administra- 
tion of  its  obligation  to  develop  a  com- 
prehensive and  effective  financing  sys- 
tem for  these  activities.  The  United 
States  is  not  only  in  arrears  on  our 
general  dues  to  the  United  Nations,  but 
is  lagging  behind  in  its  assessments 
from  the  United  Nations  to  support 
peacekeeping  missions  around  the 
globe. 

We  have  tried  for  several  years  to 
elicit  a  long-term  budget  plan  from  the 
administration  and  to  encourage  a 
comprehensive  U.S.  policy  on  multi- 
national peacekeeping  and  peace  en- 
forcement. 

Section  1502  of  the  conference  report 
requires  that  the  President  submit  a 
report  addressing  all  of  these  issues  by 
April  1  of  next  year,  so  we  expect  to 
have  this  report  in  hand  as  Congress 
deliberates  on  next  year's  authoriza- 
tion act. 

Recent  events  in  Somalia  and  else- 
where have  poignantly  underscored  the 
need  for  the  United  States  to  develop 
and  exercise  command  and  control  pro- 
cedures and  doctrine  for  joint  oper- 
ations with  military  forces  of  other  na- 
tions. These  tools  need  to  be  developed 
and  experimented  with  in  advance,  not 
tested  on  the  ground  when  lives  are  on 
the  line.  So  this  bill  establishes  and 
funds  Peace  Enforcement  Doctrine  De- 
velopment Center  which  will  make  use 
of  the  U.S.  military's  sophisticated 
simulation  systems  for  working  out  op- 
erating concepts  and  procedures  for  in- 
tegrated multinational  peacekeeping 
and  peace  enforcement  missions. 

The  House  agreed  to  this  Senate  ini- 
tiative which  will  enable  our  military 
personnel  to  simulate  and  to  test  doc- 
trine, operational  concepts,  procedures, 
and  aommand  and  control  arrange- 
ments in  a  laboratory  in  advance  of 
any  deployment.  This  effort  will  com- 
plement the  Joint  Simulation  Center 
for  war-fighting  concepts  and  doctrine 
development,  which  the  conference  re- 
port also  authorized  at  the  behest  of 
the  Joint  Chiefs  of  Staff.  The  Chiefs, 
under  Colin  Powell,  determined  that 
they  needed  a  simulation  center  to 
help  develop  doctrine  for  joint  war- 
fighting  operations  among  the  services, 
and  we  are  providing  for  that  center  in 
this  bill. 

We  have  all  struggled,  Mr.  President, 
to  find  the  appropriate  response  to  the 
tragic  events  in  the  former  Yugoslavia 
where  devastation  and  ethnic  cleansing 
continue  to  take  a  desperate  toll.  This 
conference  report  takes  one  important 
step  by  placing  into  permanent  law  the 
sanctions  that  the  executive  branch 
has  imposed  against  Serbia.  We  intend 
by  this  action  to  send  a  signal  to  Ser- 
bian President  Milosevic  that  the  lift- 
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ing  of  the  sanctions  against  him  by  the 
United  States  is  going  to  require  both 
the  Congress  and  the  President  to  be 
satisfied  that  appropriate  conditions 
for  the  lifting  of  those  sanctions  have 
been  met  and  to  pass  a  law  lifting 
those  sanctions. 

We  are  going  to  do  what  we  can  to 
make  sure  that  violations  of  inter- 
national law  are  not  rewarded.  This  ad- 
ditional hurdle  which  we  are  placing  in 
the  way  of  the  lifting  of  those  sanc- 
tions is,  hopefully,  going  to  be  a  strong 
signal  to  the  Serbs  that  the  inter- 
national community  is  going  to  do 
what  it  can  to  see  to  it  that  their  ag- 
gression is  not  rewarded. 

This  conference  report  also  contains 
a  provision  designed  to  insure  that  the 
United  States  receives  a  fair  portion  of 
the  residual  value  asssociated  with 
military  bases  that  we  are  closing 
overseas.  With  respect  to  facilities  re- 
turned by  the  United  States  govern- 
ment to  the  Government  of  Germany, 
section  1432  of  the  conference  report  re- 
quires that  the  Secretary  of  Defense 
certify  that  the  United  States  Govern- 
ment "has  received  or  is  scheduled  to 
receive  from  the  Government  of  Ger- 
many not  less  than  50  percent  of  the 
value"  of  those  facilties.  Without  such 
a  certification,  the  United  States  may 
not  purchase  or  construct  diplomatic 
facilities  in  Germany  after  January  1 
1995. 

Mr.  President,  the  negotiations  with 
Germany  over  these  reimbursements 
have  not  gone  well.  They  need  atten- 
tion and  acceleration.  We  invested  hun- 
dreds of  billions  of  dollars  in  the  de- 
fense of  Europe  over  the  last  50  years, 
much  of  that  builiing  facilities  for  our 
forces.  Our  forces  are  leaving— many  of 
the  facilities  improvements  will  re- 
main. All  we  are  insisting  on  now  is 
that  Germany  pay  the  United  States  a 
fair  percentage  of  the  remaining  value 
of  improvements  we  made  to  military 
bases  we  are  returning  before  we  invest 
many  more  dollars  moving  our  Em- 
bassy and  related  facilities  from  Bonn 
to  Berlin,  which  is  scheduled  to  become 
the  new  capital  of  Germany. 

Some  in  the  State  Department  op-' 
posed  this  provision,  but  they  noted 
that  "the  delays  in  receiving  monetary 
compensation  for  the  facilties  returned 
are  the  result  of  specific  near-term  eco- 
nomic problems  within  the  German 
Government  and  not  their  refusal  to 
acknowledge  responsibility  under  the 
Status  of  Forces  Agreement."  Mr. 
President,  if  this  is  true,  then  there 
should  be  no  difficulty  complying  with 
section  1432. 

On  nuclear  weapons  testing,  the  con- 
ference report  contains  several  provi- 
sions designed  to  uphold  the  current 
law— section  507,  Public  Law  102-377. 
Section  261  prohibits  funds  from  being 
used  for  preparations  for  nuclear  weap- 
ons effects  tests,  including  the  Mighty 
Uncle  test  that  previously  had  been 
scheduled.    Weapons   effects    tests   are 
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not  allowed  under  current  law.  Section 
3137  prohibits  funds  from  being  used  to 
maintain  the  U.S.  capability  to  con- 
duct atmospheric  testing  of  nuclear 
weapons,  a  program  known  as  Safe- 
guard C.  Atmospheric  testing  has  been 
banned  by  treaty  since  1963,  and  there 
is  no  need  to  maintain  such  a  capabil- 
ity. Section  3136  prohibits  funds  from 
being  used  to  develop  for  production 
new  very  low-yield  nuclear  weapons. 
Some  research  on  other  nations"  activi- 
ties or  possible  terrorist  work  in  this 
area  may  be  conducted,  but  Congress 
has  clearly  indicated  its  intention  that 
new  warhead  production  be  actively 
discouraged  in  other  countries. 

On  base  closures,  the  conference  re- 
port contains  a  very  important  pack- 
age of  provisions  designed  to  speed  the 
transfer  of  base  closure  real  estate  and 
related  property  for  reuse,  and  to  fa- 
cilitate efforts  by  local  communities  to 
develop  new  industries  and  uses  for 
those  bases. 

The  conference  report  also  states — 
section  2909 — that  the  Secretary  of  De- 
fense ought  to  provide  surplus  military 
equipment  on  a  priority  basis  to  U.S. 
communities  that  have  suffered  eco- 
nomic hardship  from  the  closure  of 
military  bases,  whether  or  not  these 
closures  occurred  in  the  1988,  1991,  and 
1993  rounds.  Formerly  closed  bases, 
like  Kincheloe  Air  Force  Base,  and  ad- 
joining communities  in  Michigan's 
Upper  Peninsula,  could  benefit  even 
though  they  were  closed  in  the  1970's 
and  early  1980's.  In  the  future,  the  con- 
ference report  states  (section  2925),  the 
Secretary  of  Defense  should  consider, 
to  the  extent  feasible,  the  direct  costs 
of  base  closure  and  realignments  on 
State  and  local  government  and  other 
Federal  agencies.  The  GAO  and  others 
have  criticized  DOD's  failure  to  con- 
sider these  costs  in  previous  rounds  of 
base  closure. 

Mr.  President.  I  wish  to  note  briefly 
two  items  that  I  hope  we  are  facing  for 
the  last  time,  the  B-2  bomber  and  addi- 
tional F-16  procurement.  On  the  B-2,  I 
must  register  my  concerns  that  despite 
our  efforts  to  assume  that  we  do  not 
have  a  repeat  of  the  B-1  problems,  we 
may  still  end  up  with  such  problems. 

Congress  established  a  number  of 
fences  around  B-2  procurement  funds 
pending  the  receipt  of  numerous  cer- 
tifications and  reports  from  DOD.  The 
Defense  Department  has  submitted  the 
required  materials  and  this  Authoriza- 
tion Act  conference  report  permits  the 
release  of  the  previously  fenced  funds. 
The  General  Accounting  Office  has  re- 
viewed these  DOD  certifications  and  re- 
ports and  generally  concludes  that 
they  meet  the  requirements  of  the  law. 
This,  at  least,  is  a  welcome  change 
from  previous  responses  on  the  B-2 
issue,  where  the  former  Air  Force  Sec- 
retary did  not  comply  with  the  law. 

I  authored  several  of  these  fencing 
provisions,  two  of  which  still  concern 
me.  The  first  related  to  a  strengthened 


warranty  provision  that  would  make 
the  contractor  liable  for  the  cost  of 
correcting  contractor-caused  defi- 
ciencies, up  to  the  level  of  the  contrac- 
tor's target  profit.  Last  year,  the  Air 
Force  capped  the  contractor's  liability 
on  two  important  types  of  potential  de- 
ficiencies, but  had  no  limit  on  the  third 
type.  This  year  the  Air  Force  was  told 
by  Northrop  that  to  change  that  aspect 
of  the  contract  would  cost  the  Govern- 
ment one  dollar  for  every  additional 
dollar  of  coverage.  Although  it  is  not 
clear  to  me  that  the  Air  Force  tried 
very  hard  to  negotiate  the  point,  the 
Air  Force  decided  that  pursuing  such  a 
strengthened  warranty  was  not  cost-ef- 
fective and  signed  a  waiver  that  pro- 
vides for  such  a  determination. 

Unfortunately,  the  end  result  is  that 
we  do  not  have  the  warranty  provision 
that  we  should  have.  At  least  the  Air 
Force  does  anticipate  that  it  will  have 
a  higher  cap  on  liability,  but  the  con- 
tractor can  cause  serious  deficiencies 
and  still  stick  the  taxpayer  with  the 
bill.  I  very  much  regret  that  this  possi- 
bility remains,  despite  my  best  efforts. 
The  second  provision  that  concerns 
me  relates  to  the  performance  charac- 
teristics of  the  B-2.  Basically  the  issue 
is  whether  the  B-2  will  perform  as  it 
was  intended  to.  as  we  were  told  it 
would  when  we  agreed  to  procure  it,  or 
whether  we  are  buying  an  aircraft  that 
cannot  perform  up  to  its  proposed 
standard. 

Congress  authorized  this  aircraft  be- 
cause it  is  supposed  to  have  extraor- 
dinary capability.  The  program  has 
completed  only  about  one-third  of  its 
flight  testing.  In  many  previous  air- 
craft test  programs  plenty  of  problems, 
including  serious  problems,  were  not 
discovered  until  the  test  program  was 
much  further  along.  The  GAO.  having 
reviewed  the  Air  Force's  certifications 
on  the  performance  characteristics, 
says  the  certification  relative  to  offen- 
sive and  defensive  avionics  of  the  B-2, 
is  barely  sufficient,  in  part  because  the 
testing  was  not  done  on  the  block  30 
aircraft.  GAO  goes  on  to  say  that  more 
testing  is  needed  if  the  Air  Force  Sec- 
retary's high  level  of  confidence  is  to 
be  warranted. 

The  aircraft  will  be  produced  in  three 
configurations:  block  10.  block  20.  and 
block  30.  The  first  of  these  configura- 
tions, block  10,  will  have  extremely 
limited  capability.  It  will  barely  be 
able  to  use  one  model  of  conventional, 
dumb  gravity  bombs.  The  block  20  air- 
craft will  have  more  capability,  but 
that  will  depend  on  the  advanced  muni- 
tions that  are  supposed  to  be  available 
for  the  B-2 — development  of  those  mu- 
nitions has  suffered  delays.  Only  the 
last  two  aircraft  will  be  built  in  the 
block  30  configuration,  and  then  all  the 
others  will  be  modified  to  that  final 
status.  The  block  10  will  certainly  not 
be  able  to  accomplish  the  B-2'8  for- 
midable mission.  The  bottom  line  is, 
we  ought  to  fly  before  we  buy. 


Finally,  we  do  not  have  a  definitized 
contract  for  the  last  five  B-2  planes.  I 
find  this  galling,  because  we  are  basi- 
cally operating  at  the  almost  total 
mercy  of  the  contractor  relative  to  the 
cost  of  the  last  five  planes.  This  con- 
ference report  contains  a  provision 
that  requires  the  Secretary  of  the  Air 
Force  to  enter  into  a  definitized  con- 
tract or  report  on  why  such  a 
definitization  is  not  possible.  Air  Force 
Secretary  wrote  to  Chairman  Nunn  to 
report  on  why  the  Air  Force  has  not 
entered  into  a  definitized  contract.  The 
bottom  line  is  that  the  Air  Force  has 
completed  negotiation  on  the  final  con- 
tract and  intends  to  award  the  con- 
tract by  the  end  of  this  year.  I  would 
encourage  the  Air  Force  to  move  expe- 
ditiously to  award  the  contract,  be- 
cause delay  costs  the  taxpayers  extra 
money.  The  last  contract  took  5 
months  between  negotiation  and 
award.  That  is  simply  too  long;  the  Air 
Force  should  do  better  this  time. 

On  the  F-16  fighter,  I  am  sorry  to  re- 
port that  the  conferees  decided  to  fund 
12  aircraft  that  we  do  not  need.  Spend- 
ing $400  million  to  buy  these  additional 
planes  is  a  bad  choice,  one  which  I  be- 
lieve we  should  have  rejected.  Colin 
Powell,  in  his  roles,  missions,  and  func- 
tions report  to  Congress  stated  that  we 
had  so  many  of  these  aircraft  that  it 
had  become  easier  and  cheaper  for  the 
Air  Force  to  not  repair  aircraft  that 
developed  problems,  but  simply  to  pull 
one  of  the  many  spare  aircraft  out  to 
substitute  for  the  broken  one.  That 
was  before  the  Bottcm-Up  Review  con- 
cluded that  we  should  reduce  our  air 
craft  wings  from  26-plus  to  20  wings. 

An  outrageous  aspect  of  this  issue  is 
the  Air  Forces  effort  to  change  its 
numbers  on  the  F-16  requirements. 
Shortly  after  the  Senate  acted  to'  ter- 
minate the  F-16  last  year,  the  Air 
Force  simply  changed  its  assumption 
about  how  long  the  service  life  of  the 
F-16  would  be,  from  8,000  to  4,000  hours. 
This  slick  move  changed  all  the  official 
projections  of  how  many  F-16's  we 
need.  Its  totally  unconvincing. 

The  compromise  we  reached  this  year 
was  to  buy  half  the  F-16's  requested  by 
the  President.  The  right  thing  to  do 
would  have  been  to  terminate  the  pro- 
gram last  year.  The  taxpayers  will 
have  real  reason  for  anger  if  we  do  not 
terminate  the  F-16  after  this  final 
batch  of  12. 

Mr.  President,  another  important 
provision  of  this  conference  report  con- 
cerns research  and  development  of  ve- 
hicles. This  provision  notes  that  the 
administration  has  recently  come  for- 
ward with  an  innovative  partnership 
for  government-industry  automotive 
research  and  development,  the  so- 
called  clean  car  or  supercar  initiative. 
This  initiative  joins  the  Federal  Gov- 
ernment with  the  Big  Three  auto- 
motive producers  to  conduct  joint  R&D 
on  vehicle  technologies  of  mutual  in- 
terest. 
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The  conference  report  contains  $30 
million  to  support  electric  and  hybrid 
vehicle  R&D  in  support  of  the  adminis- 
tration's initiative.  This  conference  re- 
port requires  that  the  funds  be  awarded 
competitively,  and  that  cost-sharing 
should  be  used  wherever  possible.  That 
is  the  best  way  to  insure  that  we  are 
serving  the  national  interest  and  ad- 
vancing the  state  of  technology  in  sup- 
port of  the  new  coordinated  Federal 
initiative. 

Our  military  has  a  strong  interest  in 
vehicle  technology  and  stands  to  gain 
from  joint  Government-industry  co- 
operation. The  Army  has  an  auto- 
motive R&D  center  that  does  all  the 
vehicle  research,  design,  and  engineer- 
ing work  for  the  ground  vehicles  of  our 
Armed  Forces.  This  center,  the  Tank 
Automotive  Research,  Design  and  En- 
gineering Center  [TARDEC],  has 
worked  closely  with  the  automotive  in- 
dustry over  the  past  year  and  has  found 
that  it  shares  many  research  areas  of 
mutual  interest  with  industry. 
TARDEC  will  implement  this  program 
with  the  Advanced  Research  Projects 
Agency  in  a  new  partnership. 

Mr.  President,  as  this  conference  re- 
port shows,  the  debate  over  our  spend- 
ing priorities  in  the  defense  area  is  not 
over.  There  is  still  a  great  deal  of  work 
to  be  done  to  make  certain  that  every 
dollar  we  spend  on  defense  is  spent 
wisely  and  efficiently.  The  Armed 
Services  Committee  has  our  work  cut 
out  for  us  next  year  to  continue  our  ef- 
forts to  produce  a  force  that  is  geared 
toward  emerging  threats,  not  toward 
threats  of  the  past,  and  a  force  that — 
while  it  is  smaller  in  size— is  the  best- 
trained,  best-equipped  force  possible, 
the  readiest  force  with  the  highest  mo- 
rale we  can  muster  to  meet  the  chal- 
lenges of  this  new  world.  I  look  forward 
to  this  challenge,  but  I  know  we  will 
need  bipartisan  cooperation  and  we 
will  need  leadership  from  our  President 
and  from  the  Secretary  of  Defense,  to 
evaluate  the  conflicting  priorities  and 
make  the  tough  choices.  Putting  off 
choicemaking  has  a  high  cost,  both  to 
the  effectiveness  of  our  defenses  and  to 
the  taxpayers. 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  as  in  morning  business  for  2 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Michigan  is  recog- 
nized. 

Mr.  LEVIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  LEVIN  pertain- 
ing to  the  introduction  of  S.  1663  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  LEVIN.  I  thank  the  Chair  and  I 
yield  the  floor. 


Mr.  THURMOND,  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  COATS.  Mr.  President,  I  thank 
the  Senator  from  South  Carolina. 

There  is  no  question  that  the  chang- 
ing post-cold  war  world  has  allowed  us 
to  make  some  reductions  in  our  mili- 
tary defense  spending.  But  1  think,  as 
others  have  pointed  out,  there  is  a  dan- 
ger tkat  our  country's  abilities  to  de- 
fend our  national  interests  can  be  seri- 
ously impaired  and  jeopardized  by  a  de- 
fense budget  that  comes  down  too  far 
too  fast. 

As  lormer  Secretary  Cheney  has  said 
on  many  occasions,  never  in  the  his- 
tory of  this  country  have  we  success- 
fully accomplished  a  builddown.  By  not 
doing  so,  we  place  our  security  inter- 
ests in  considerable  jeopardy.  The  re- 
sult fi-om  that  is  a  threat  both  to  the 
security  of  the  United  States  and  the 
security  of  our  budget  because,  clearly, 
it  requires  a  much  more  substantial 
input  on  the  front  end  to  regear  our  de- 
fense budget  to  where  it  needs  to  be 
than  would  otherwise  be  necessary. 

In  looking  at  the  authorization  bill 
for  fiscal  year  1994,  many  warning  flags 
are  raised  by  this  budget,  but  I  do  not 
believe  enough  to  justify  voting 
against  it.  I  do  share  the  sentiments  of 
the  Senator  from  Arizona  [Mr. 
McC.\lN].  and  his  concerns  about  the 
hollow  force.  I  think  those  are  legiti- 
mate concerns. 

But  I  think  in  analyzing  what  we 
have  had  to  do  this  year,  given  the 
budget  restrictions,  the  situation  that 
exists  around  the  world,  and  our  mili- 
tary needs,  we  have,  with  this  transi- 
tional budget,  been  able  to  maintain 
our  eaeential  defense  posture  as  we  sort 
out  what  our  missions  and  roles  and  re- 
sponsihilities  are  going  to  be  in  this 
new  world. 

Now,  the  problem  has  always  been,  of 
course,  that  none  of  us  can  say  with  as- 
surance just  what  kind  of  threats  we 
are  going  to  face  in  the  future.  Senator 
McCain  outlined  a  whole  list  of  those 
potential  threats,  and  those  all  bear 
very  close  scrutiny  and  observation. 
We  would  be  gravely  mistaken  to  as- 
sume that  we  know  what  is  going  to 
happen  in  the  world  in  1996  or  1998  or 
2000  or  beyond;  to  believe  that  we  can 
predict  with  accuracy  what  those 
threatB  will  be  and  what  our  response 
will  need  to  be. 

Therefore,  we  must  err  on  the  side  of 
military  preparedness.  We  need  to  en- 
sure that  as  we  structure  national  de- 
fense we  do  it  in  such  a  way  that  if  we 
err,  we  err  on  the  side  of  the  plus  up, 
not  the  plus  down.  That  is  the  real  dan- 
ger that  confronts  us. 

While  the  budget  before  us  only  re- 
flects S12  billion  in  cuts  for  fiscal  year 
1994  over  what  was  projected  for  the 
budget  early  in  the  last  administra- 
tion, we  need  to  understand  that  this  is 


less  than  one-tenth  of  the  Clinton  ad- 
ministration's projected  $127  billion  of 
defense  cuts  over  5  years.  So  if  the  ad- 
ministration adheres  to  its  original 
projection— and  I  hope  they  do  not — we 
need  to  understand  we  are  going  to  be 
required  to  cut  $28  billion  in  each  of 
the  succeeding  4  years  after  fiscal  year 
1994.  These  are  drastic  cuts,  and  I  sug- 
gest these  are  cuts  that  may  very  well 
break  the  force. 

If  these  future  cuts  materialize,  I  am 
concerned  that  we  will  slip  back  into 
that  era  of  the  hollow  force  that  we  all 
remember  so  well  and  that  many  of  us 
have  vowed  never  to  repeat. 

During  the  late  1970's  and  very  early 
1980's,  we  observed  the  fatal  mismatch 
between  mission  and  resources.  We  ob- 
served the  decline  of  morale  in  our 
armed  services  personnel.  We  observed 
the  shortages  of  parts  that  impacted  on 
our  readiness,  and  we  observed  the  im- 
pact of  longer  and  more  frequent  de- 
ployments. 

A  number  of  questions  arise  about 
the  President's  future  years'  defense 
spending  plans  and  they  are  disturbing 
questions. 

From  where  will  the  outyear  defense 
cuts  come? 

What  will  be  their  effect? 

Will  our  technological  edge  be 
dulled? 

Will  the  quality  of  life  and  the  mo- 
rale of  our  soldiers  be  undermined? 

Will  we  compromise  the  speed  and  ef- 
fectiveness with  which  we  can  respond 
to  threats  or  aggression? 

Mr.  President,  let  me  give  you  an  ex- 
ample of  the  difference  between  1980 
and  1990.  A  Langley  Air  Force  Base 
fighter  squadron  in  the  early  1980's 
flunked  its  readiness  exam  because 
they  did  not  have  enough  spare  parts. 
But  10  years  later,  after  the  commit- 
ment we  made  in  the  decade  of  the 
1980's  under  President  Reagan  and 
President  Bush  to  strengthen  our  na- 
tional defense,  that  same  squadron  was 
called  upon  hours  after  Iraq  invaded 
Kuwait.  It  was  deployed  and  in  place  in 
the  gulf  less  than  48  hours  after  the  ini- 
tial notification.  We  could  never  have 
accomplished  that  in  the  early  1980's. 

Mr.  President,  I  wonder  if  the  Sen- 
ator from  South  Carolina  could  give 
me  an  additional  5  minutes.  I  do  not 
know  what  the  time  constraints  are. 

Mr.  THURMOND.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  11  min- 
utes 50  seconds. 

Mr.  THURMOND.  How  much  time 
does  the  Senator  wish? 

Mr.  COATS.  Two  minutes. 

Mr.  THURMOND.  Take  5,  if  the  Sen- 
ator wants  it. 

Mr.  COATS.  If  the  Senator  has  it,  I 
would  be  glad  to  take  5.  I  thank  the 
Senator. 

It  is  important  to  understand  that  we 
already  have  some  serious  warning 
signs  of  the  beginnings  of  a  decline  in 
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our  readiness  and  the  beginnings  of  a 
return  to  the  hollow  force.  Secretary 
Aspin  himself  has  declared  that  there 
is  "increasing  and  anecdotal  evidence 
of  softness  in  military  readiness  and 
early  warning  signs  that  the  force  may 
be  losing  its  combat  edge." 

Mr.  President,  we  absolutely  cannot 
allow  that  to  happen.  One  of  the  first 
and  primary  duties  each  of  us  has  as  a 
Senator  and  as  a  Member  of  Congress  is 
to  provide  for  our  national  defense.  It 
is  a  constitutional  duty.  It  is  a  moral 
duty.  It  is  an  ethical  duty  that  we  have 
to  the  citizens  of  this  Nation.  With  the 
commitment  of  resources,  we  have  al- 
ways been  able  to  adequately  meet  our 
national  defense  needs.  I  hope  that  we 
will  continue  our  commitment  to  that 
worthy  goal. 

The  services  have  indicated  to  us  dif- 
ficulties in  recruitment  and  retention 
of  a  qualified  and  motivated  force.  The 
Bottom-Up  Review,  for  instance,  calls 
for  reducing  the  Armed  Forces  by 
160,000  more  military  personnel  than 
the  1999  drawdown  baseline  established 
by  former  President  Bush.  Yet  we  still 
do  not  have  end  strength  figures  for 
the  services. 

Where  and  when  will  this  dramatic 
drop  in  personnel  level  off? 

What  effect  will  it  have  on  morale? 

What  effect  will  it  have  on  readiness? 

We  need  to  understand  that  it  takes 
time  to  build  a  quality  force.  It  takes 
over  20  years  to  produce  the  sort  of  of- 
ficers who  can  effectively  command  a 
tank  division.  It  takes  10  years  to  train 
and  develop  a  good  noncommissioned 
officer,  the  very  heart  of  any  effective 
military  unit.  It  takes  4  to  6  years  to 
build  a  fighter  aircraft,  and  it  takes 
longer  to  build  an  aircraft  carrier  than 
it  did  to  win  World  War  II. 

So  commitments  made  today  will  not 
necessarily  be  in  place  for  8  to  10  years 
to  provide  the  effectiveness  we  need. 
That  is  why  decisions  made  today, 
which  may  seem  reasonable  given  the 
threat  we  face  in  1993,  may  be  decisions 
we  will  regret  6,  8,  and  10  years  from 
now  if  we  do  not  maintain  the  develop- 
ment of  our  forces,  the  consistent 
training  of  our  troops,  and  the  procure- 
ment of  equipment  on  a  steady,  regular 
basis.  Only  this  consistent  commit- 
ment will  put  us  in  a  position  later  in 
the  decade  to  respond  to  threats  and 
emergencies. 

The  fiscal  year  1994  Defense  author- 
ization bill  envisions  an  America  that 
can  fight  two  regional  wars  at  once, 
and  it  also  hopes  to  maintain  our  abil- 
ity to  deploy  forces  for  humanitarian 
missions.  But  if  we  cut  at  the  rate  sug- 
gested by  the  administration's  defense 
budget,  we  will  be  too  depleted  to  ac- 
complish these  missions. 

It  is  one  thing  to  rhetorically  com- 
mit our  will  and  our  forces.  It  is  an- 
other thing  to  give  our  military  the 
budget  it  needs  to  accomplish  those 
missions. 

If  we  reduce  the  Defense  budget  irre- 
sponsibly, if  we  cripple  our  capacity  to 


project  our  influence  abroad,  the  con- 
sequences to  this  Nation  and  the  world 
will  be  considerable. 

We  stand  at  a  pinnacle  of  world  influ- 
ence. We  must  make  careful  decisions 
to  maintain  our  position.  We  alone  can 
preserve  the  peace  only  if  we  preserve 
our  ability  and  the  power  to  promote 
the  peace.  I  say  this  today  as  someone 
who  is  going  to  support  this  budget.  I 
do  so  with  some  reservation.  It  is  a 
transitional  budget. 

I  commend  Senator  Nu.nn  and  Sen- 
ator Thurmond  for  the  fine  work  they 
have  done,  as  well  as  the  Appropria- 
tions Committee,  under  the  limitations 
that  have  been  given  them.  But  I  wish 
to  raise  these  warning  signals  and  add 
my  voice  to  the  growing  chorus  of 
voices  which  say  we  better  be  careful; 
we  better  be  certain  we  do  not  go  too 
far  too  fast.  We  better  look  with  care 
at  how  we  are  going  to  meet  the  needs 
of  the  future. 

Mr.  President,  again  I  thank  the  Sen- 
ator from  South  Carolina  for  the  gener- 
ous time  and.  if  I  have  any  remaining, 
I  yield  it  back. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  and  it 
be  charged  equally  to  each  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  Sen- 
ator W.\R.NER  of  Virginia  was  scheduled 
to  speak  on  this  bill  in  favor  of  it.  But 
he  cannot  be  here.  I  ask  unanimous 
consent  that  he  be  allowed  to  place  a 
statement  in  the  Record  later  on  this 
subject. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum.  And  I 
ask  that  it  be  equally  charged  to  both 
sides 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  I  be  able  to  proceed 
for  5  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Georgia  is  recog- 
nized for  5  minutes. 

THE  ROLE  .^ND  MISSION  OF  UNITED  ST.'VTES 
.\RMED  FORCES  IN  SOMALIA 

Mr.  NUNN.  Mr.  President,  while  we 
are  on  the  floor  on  this  bill  and  atten- 


tion is  focused  on  the  defense  and  for- 
eign policy  arena.  I  want  to  note  what 
I  already  discussed  with  Senator  Thur- 
mond, and  others,  on  the  committee  for 
all  our  colleagues. 

The  Armed  Services  Committee  is 
conducting  an  independent  investiga- 
tion into  the  role  and  mission  of  Unit- 
ed States  Armed  Forces  in  Somalia,  in- 
cluding, but  not  limited  to,  the  par- 
ticular circumstances  surrounding  the 
October  3-4  Ranger  raid  in  Mogadishu 
where  so  many  of  our  troops  were  cas- 
ualties. 

The  committee  has  held  a  number  of 
hearings  on  Somalia  over  the  last  year 
and  recently  held  closed-door  hearings 
to  receive  testimony  from  Lieutenant 
General  Sheehan  and  Rear  Admiral 
Cramer  of  the  Joint  Chiefs  of  Staff  as 
well  as  from  General  Hoar,  the  Com- 
mander in  Chief,  United  States  Central 
Command,  the  commander  of  United 
States  forces  in  Somalia  and  the  re- 
gion. 

The  committee  has  also  sent  a  com- 
prehensive series  of  questions  to  Sec- 
retary Aspin.  The  answers  to  those 
questions  we  have  not  yet  received,  but 
I  have  discussed  it  with  the  Secretary 
and  urged  him  to  do  a  thorough  job  but 
also  an  expeditious  job.  When  we  get 
the  answers  to  those  questions,  that 
will  provide  the  framework  for  the 
committee's  investigation. 

Senator  Thurmond  and  I  have  asked 
Senators  Levin  and  W.\rner,  the  chair- 
man and  ranking  member  of  the  Coali- 
tion Defense  and  Reinforcing  Forces 
Subcommittee  to  take  the  lead  in  pre- 
paring the  full  committee  for  hearings 
on  this  matter. 

The  committee  staff  will  be  visiting 
the  Central  Command  and  Special  Op- 
erations Command  headquarters  and 
also  will  be  visiting  units  that  E>artici- 
pated  in  the  October  3-A  Ranger  raid. 

So  I  wanted  to  let  all  our  colleagues 
know  what  the  committee  is  doing  and 
what  we  plan  to  do  in  this  important 
area. 

Mr.  President,  I  reserve  the  remain- 
der of  my  5  minutes  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
after  we  finish  debating  here  and  the 
time  is  up.  I  want  to  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  already  been  ordered. 

Mr.  THURMOND.  They  have  been  or- 
dered. 

Did  the  Senator  from  Georgia  ask  for 
them? 

Mr.  NUNN.  I  think  they  have  already 
been  ordered. 
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Mr.   THURMOND 
ator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  am  very 
pleased  to  support  H.R.  2401,  the  con- 
ference report  on  the  National  Defense 
Authorization  Act  for  fiscal  year  1994. 

At  the  beginning  of  this  year,  I  took 
over  for  the  first  time  as  chairman  of 
the  Subcommittee  on  Military  Readi- 
ness and  Defense  Infrastructure  on  the 
Armed  Services  Committee. 

I  want  to  take  just  a  few  moments 
today  to  summarize  for  my  colleagues 
the  portions  of  the  bill  dealing  with  is- 
sues under  the  jurisdiction  of  this  sub- 
committee and  then  offer  a  few  obser- 
vations and  comments  on  other  por- 
tions of  this  conference  report. 

The  Subcommittee  on  Military  Read- 
iness and  Defense  Infrastructure  has  a 
broad  charter  to  oversee  two  critical 
elements  of  our  military  capability: 
First,  the  ability  of  our  military  forces 
to  carry  out  their  assigned  missions; 
and  second,  the  ability  further  to  sus- 
tain those  forces  in  combat. 

Mr.  President,  our  military  forces 
exist  for  one  reason  and  one  reason 
only:  To  protect  the  national  security 
of  this  Nation.  As  we  reduce  the  size  of 
the  military  services,  it  is  absolutely 
essential  that  our  forces  remain  fully 
capable  of  carrying  out  the  full  range 
of  their  assigned  missions  at  all  times. 

The  primary  focus  of  our  subcommit- 
tee is  on  the  combat  readiness  and 
combat  capability  of  our  military 
forces.  We  have  some  other  very  impor- 
tant areas  under  our  jurisdiction  also, 
such  as  base  closings,  environmental 
cleanup,  and  military  construction,  but 
combat  readiness  remains  the  bottom 
line  for  our  work  on  this  subcommit- 
tee. 

Mr.  President,  I  am  becoming  in- 
creasingly concerned  that  we  may  be, 
year  by  year,  cutting  the  defense  budg- 
et too  much,  too  fast,  and  too  far. 

This  year  the  full  committee  heard 
testimony  from  the  service  chiefs  and 
from  the  unified  combatant  command- 
ers on  readiness  issues.  Concurrently, 
the  Subcommittee  on  Military  Readi- 
ness and  Defense  Infrastructure  held  a 
series  of  hearings  which  focused  on 
maintaining  the  readiness  and  combat 
capability  of  our  military  forces  as  we 
reduce  the  defense  budget  and  draw 
down  the  size  of  our  Defense  Establish- 
ment. 

Mr.  President,  I  do  not  know  how 
many  people  are  aware  or  have  looked 
back  and  charted  the  defense  expendi- 
tures of  this  country.  But  if  you  go 
back  to  the  Spanish  American  War 
days,  almost  100  years,  and  you  plot 
the  defense  expenditure  curve  up  and 
down  and  up  in  this  country,  these  fig- 
ures basically  fit  a  17-year  cycle,  a  7- 
year  cycle  of  buildup  and  a  10-year 
cycle  of  drawdown,  a  little  trough  and 
another  7-year  cycle  up  and  10  down, 
and  it  fits  basically  within  a  couple  of 
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years  in  all  those  swings  into  a  17-year 
pattern. 

The  peaks  are  built  up.  The  amounts 
spent  in  gross  national  product,  or 
whatever  measure  you  want,  do  not  al- 
ways go  to  the  same  height,  obviously. 
World  War  II,  for  instance,  obviously 
went  above  the  norm. 

But  this  buildup-builddown  pattern  is 
something  we  followed  almost  on  a  17- 
year  cycle  over  the  last  century.  When 
I  hear  people  in  a  euphoric  state  these 
days  Rbout  our  military  capability  and 
how  good  it  is  and  how  we  can  afford  to 
tear  it  all  down  and  go  to  a  much, 
much  smaller  force.  I  begin  to  caution 
that  I  just  do  not  think  that  is  the 
case. 

Mr.  President,  in  this  year's  budget, 
one  funding  area  concerns  me  in  par- 
ticular. The  funding  in  the  operation 
and  maintenance,  or  O&M  accounts,  as 
they  are  called,  has  an  immediate  and 
direct  impact  on  the  combat  readiness 
of  our  military  forces,  second  only  to 
the  qoality  of  the  people  we  recruit  and 
retain  in  the  military  services. 

The  O&M  accounts  pay  the  cost  of 
day-to-day  operations  of  our  military 
forces  here  and  around  the  world.  They 
pay  the  cost  of  all  individual  and  unit 
training  for  military  members,  includ- 
ing joint  exercises.  O&M  accounts  pay 
for  all  the  maintenance  and  support  of 
the  weapons  and  equipment  in  the  mill 
tary  services.  These  accounts  pay  for 
the  purchase  and  distribution  of  spare 
parts  and  supplies  to  support  military 
members  and  their  equipment  wherever 
they  are  stationed  or  deployed.  And 
these  funds  support  maintenance  and 
repair  of  buildings  in  bases  throughout 
the  Department  of  Defense. 

Mr.  President,  both  at  full  committee 
and  subcommittee  hearings  this  year, 
our  witnesses,  who  included  DOD  offi- 
cials, representatives  of  four  unified 
combatant  commanders,  senior  logis- 
tics oornmanders  in  each  service,  and 
each  service's  operation  and  mainte- 
nance director,  all  expressed  the  view 
that  the  overall  level  of  O&M  funding 
requested  for  fiscal  1994  was  the  mini- 
mum level  adequate  to  maintain  cur- 
rent readiness  levels.  Some  caution 
that  we  already  had  gone  too  far  and 
that  O&M  budgets  were  already  cut  too 
far.  They  also  raised  concerns  that 
funding  shortfalls  in  some  O&M  areas 
could  lead  to  readiness  problems  in  the 
near  fUture. 

For  example,  the  operating  and 
training  tempos  in  all  of  the  services 
remain  at  the  high  levels  of  the  last 
several  years,  but  the  growing  backlogs 
in  the  areas  of  depot  maintenance  and 
real  property  maintenance  in  each 
service  could  put  these  operating  and 
training  tempos  in  jeopardy  if  not  cor- 
rected. 

There  are  other  pressing  issues  fund- 
ed from  the  O&M  accounts  that  we 
need  to  watch  carefully  including 
things  like  recruiting  high  quality 
young  i)eople  to  join  the  military  serv- 


ices and  timely  environmental  cleanup 
and  restoration  of  military  installa- 
tions, particularly  those  scheduled  for 
closure. 

Secretary  Aspin  and  Deputy  Sec- 
retary Perry  have  pledged  to  avoid  the 
hollow  force  programs  of  the  past,  and 
I  share  this  commitment,  but  keeping 
that  commitment  is  becoming  more 
difficult  as  these  readiness  priorities 
compete  for  fewer  dollars. 

As  has  been  the  case  in  the  past,  the 
O&M  accounts  were  one  of  the  first  tar- 
gets when  it  came  time  to  make  cuts. 

There  is  a  reason  for  that.  When  you 
need  cuts,  O&M  accounts  are  the  target 
of  first  resort  because  most  of  those 
O&M  budgets  spend  out  in  the  current 
year.  They  are  not  something  that  you 
benefit  from  5  years  down  the  road  in 
current  budget  concerns.  And  so  they 
are  the  target  of  first  resort,  not  last 
resort.  The  conferees  were  forced  to  cut 
$2  billion  in  critical  O&M  funds  this 
year.  Mr.  President,  in  order  to  meet 
the  outlay  targets  of  the  budget  resolu- 
tion. But,  because  of  our  commitment 
to  readiness,  O&M  was  not  forced  to 
take  the  whole  cut,  other  areas  like 
R&D  had  to  take  a  large  reduction  as 
well. 

I  am  still  very  troubled  by  cutting  $2 
billion  out  of  O&M,  Mr.  President.  The 
conferees  have  cut  areas  that  Congress 
has  been  reluctant  to  cut  in  the  past, 
things  like  the  environmental  restora- 
tion accounts,  DOD  counterdrug  activi- 
ties, and  civilian  personnel  costs.  But 
we  just  cannot  keep  cutting  the  very 
funds  that  determine  our  level  of  readi- 
ness and  expect  to  maintain  a  ready 
force. 

To  mitigate  these  reductions,  how- 
ever, the  conferees  encouraged  the  Sec- 
retary of  Defense  to  reprogram  funds 
from  other  areas  of  the  Defense  budget 
if  such  reprogrammings  would  not 
harm  readiness  or  training,  but,  as  I 
said,  Mr.  President,  we  cannot  con- 
tinue to  make  these  kinds  of  cuts  from 
the  O&M  budget  and  expect  to  main- 
tain a  high  degree  of  readiness. 

Within  the  funding  available  in  the 
O&M  accounts,  the  conferees  realigned 
funds  to  high  priority  readiness  ac- 
counts from  lower  priority  areas.  For 
example,  the  conference  report  in- 
creases funding  for  depot  maintenance 
activities  by  $300  million  in  an  effort  to 
bring  down  growing  backlogs  and  adds 
$500  million  to  key  readiness  shortfalls 
areas  like  operating  and  training  tem- 
pos. 

Another  positive  area  I  would  high- 
light, Mr.  President,  is  a  series  of  pro- 
visions included  in  the  conference  re- 
port aimed  at  helping  to  revitalize 
communities  affected  by  base  closure. 

These  provisions  build  on  President 
Clinton's  five-point  plan  for  commu- 
nity recovery  and  will:  First,  expedite 
the  property  screening  process;  second, 
direct  DOD  to  work  with  Federal  and 
State  regulators  to  speed  environ- 
mental cleanup;  third,  provide  plan- 
ning    grants     to     communities;     and 
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fourth,  allow  closed  bases  to  be  trans- 
ferred or  leased  to  local  redevelopment 
authorities  at  no  cost  or  at  a  reduced 
cost  for  economic  redevelopment. 

Finally,  Mr.  President,  while  I  am 
here  speaking  about  the  subcommit- 
tee's work  this  year,  I  again  want  to 
thank  my  friend  and  colleague,  the 
ranking  minority  member  of  the  sub- 
committee. Senator  John  McCain,  for 
his  cooperation  and  assistance. 

Senator  McCain  and  I  served  to- 
gether for  6  years  on  the  Manpower  and 
Personnel  Subcommittee  before  mov- 
ing over  to  the  readiness  area,  and  it  is 
always  a  pleasure  to  work  with  him  on 
national  security  issues.  He  has  long 
experience  and  is  very  knowledgeable 
in  these  areas.  He  takes  these  issues 
very,  very  seriously.  And  1  want  to  give 
him  full  credit  for  a  lot  of  work  that 
we  have  done  on  this  subcommittee. 

But,  Mr.  President,  besides  my  com- 
ments on  these  specific  readiness  sub- 
committee issues,  I  wanted  to  make  a 
few  brief  comments  on  a  couple  of 
other  areas  in  the  conference  report. 

The  B-1  Lancer  bomber  has  been  des- 
ignated by  the  U.S.  Air  Force  to  be  the 
core  of  its  conventional  heavy  bomber 
fleet.  I  believe  it  is  a  superb  aircraft — 
it  had  some  problems  earlier — but  I 
think  it  is  a  superb  aircraft  that  has 
set  over  40  world  records  for  heavy 
bombers,  and  has  demonstrated  it  can 
be  a  major  asset  to  our  war-fighting  ca- 
pability. It  can  carry  more  loads  far- 
ther than  any  other  airplane  in  our  in- 
ventory. It  performs  missions  high  or 
low.  It  is  a  very  flexible  weapons  sys- 
tem. 

Mr.  President,  we  have  96  B-l's  in  the 
inventory,  already  bought  and  paid  for 
at  a  cost  of  some  $28  billion  in  1993  dol- 
lars. But  currently  the  B-1  is  an  air- 
craft that  can  carry  only  Mark  82  500- 
pound  gravity  bombs,  not  a  terribly 
useful  weapon  in  modern-day  warfare. 
That  is  why  the  B-1  was  not  used  in 
Desert  Storm.  It  really  was  not  quali- 
fied at  that  time  to  deliver  weapons.  It 
just  did  not  have  the  needed  conven- 
tional weapons  delivery  capability. 

So  it  is  imperative  that  we  get  on 
with  modernizing  this  aircraft  to  carry 
all  the  conventional  weapons  that  it 
h9.s  the  potential  for  delivering.  Along 
with  that  modernization  effort,  we 
must  ensure  that  we  provide  adequate 
funding  for  logistics  support  so  that  we 
avert  drawing  down  the  aircraft's  oper- 
ational readiness  because  of  inadequate 
spare  parts  support. 

I  hold  a  view  very  strongly  that  mod- 
ernizing and  adequately  supporting  the 
B-1  is  our  only  viable  option  if  we  are 
to  field  a  modern,  heavy,  conventional 
bomber  capability  in  the  numbers  that 
our  national  strategy  requires.  I  cer- 
tainly pledge  today  that  I  will  continue 
my  efforts  to  ensure  that  this  chal- 
lenge is  met. 

I  also  wanted  to  mention  one  other 
defense  procurement  program  which  I 
feel  is  especially  important  in  ensuring 


that  this  Nation  is  capable  of  meeting 
its  worldwide  national  security  com- 
mitments. A  number  of  years  ago  we 
started  a  program  to  reengine  the  KC- 
135  tanker  aircraft  fleet  so  we  can  meet 
the  even  heavier  demands  being  placed 
on  strategic  air  mobility  by  our  new 
rapid  reaction  and  force  projection 
strategy.  The  tankers  are  key  to  imple- 
mentation of  that  strategy. 

I  have  worked  for  many  years  in  sup- 
port of  the  KC-135  reengining  program. 
The  original  Air  Force  plan  was  to 
modernize  every  tanker  in  its  fleet,  in- 
cluding the  Air  National  Guard,  to  help 
correct  the  critical  shortfall  identified 
in  the  aerial  refueling  capability.  Cur- 
rently there  are  149  tankers  that  have 
not  been  modernized  in  the  reserve 
forces,  and  they  comprise  some  27  per- 
cent of  the  total  KC-135  tanker  inven- 
tory. 

I  would  say  over  the  long  haul, 
reengining  these  tankers  more  than 
pays  for  the  cost  of  the  original  instal- 
lation because  of  better  fuel  consump- 
tion and  greater  loads  that  can  be  car- 
ried with  these  particular  engines. 

If  we  are  to  get  our  forces  to  the  bat- 
tle area  in  an  efficient  and  effective, 
indeed,  in  a  life-saving  manner  best 
suited  to  the  maintenance  of  our  com- 
bat capability,  then  we  must  ensure 
that  we  have  adequate  aerial  tanker 
support  to  meet  our  operational  needs. 
In  my  view,  reengining  our  KC-135  as- 
sets rapidly  will  help  meet  such  needs. 

I  trust  the  administration's  fiscal 
1995  defense  budget  request  will  ade- 
quately address  this  issue.  It  is  a  little 
hard  to  believe  that  just  as  we  finish 
up  on  this  year's  bill,  we  have  a  couple 
of  months  and  then  we  will  see  a  new 
one  from  the  administration.  I  hope 
DOD  focuses  on  both  the  B-1  situation 
and  the  KC-135  reengining  in  next 
year's  budget. 

Also,  just  a  short  word— we  do  so 
much  work  here  that  we  take  credit  for 
and  yet  the  people  that  do  most  of  the 
work  in  these  areas  are  our  staff,  our 
very  good  staff.  On  the  armed  services 
staff  I  particularly  wanted  to  pay  trib- 
ute to  David  Lyles.  who  works  with  us 
on  the  Readiness  Subcommittee. 
Madelyn  Creedon.  Bob  Bayer.  Julie 
Kemp.  Suzanne  McKenna  of  my  per- 
sonal staff  over  in  the  office,  and  Phil 
Upschulte.  All  of  these  people  work 
such  long  hours  when  we  are  involved 
with  these  issues  involving  national  de- 
fense. They  are  dedicated  people.  They 
do  not  do  it  just  as  a  job.  They  believe 
in  a  strong  defense  for  this  country.  I 
just  want  to  give  them  credit  for  the 
wonderful  job  they  do.  and  full  credit 
for  the  work  we  were  able  to  accom- 
plish this  year. 

In  closing.  I  think  this  is  a  good  bill 
this  year.  Obviously,  as  in  any  year, 
there  are  things  we  wish  we  had  in  it 
and  some  things  some  of  us  wish  would 
be  taken  out.  But  that  is  the  give  and 
take  of  our  system,  and  we  work  as 
hard  as  we  can  on   these   things  and 


come  up  with  compromise  positions 
that  are  in  the  best  interests  of  our  Na- 
tion. 

I  will  just  close  with  one  word  of  cau- 
tion. I  want  to  be  careful  we  are  not 
cutting  too  far  too  fast.  We  have  seen 
the  euphoria  of  past  times.  I  mentioned 
the  17-year  cycle  of  the  rise  and  fall  of 
military  expenditures.  It  has  gone  on 
continually  since  the  Spanish-Amer- 
ican War.  A  7-year  buildup,  a  10-year 
decline,  a  year  or  two  in  between  there, 
and  a  7-year  buildup,  a  10-year  decline. 

In  each  one  of  those  time  periods  peo- 
ple thought  we  were  in  the  midst  of  a 
period  of  lasting  peace,  the  euphoria 
for  peace.  We  are  in  such  a  time  now. 
Yet  we  see  the  operations  tempo  of  our 
forces  around  the  world.  It  really  has 
not  diminished  that  much;  just  the 
focus  has  changed. 

When  we  are  drawing  down  our  regu- 
lar forces  from  about  2.1  down  to  about 
1.6  million,  and  that  cutdown  will  be 
completed  by  the  end  of  1995,  and  if  you 
think  about  sustaining  military  oper- 
ations— 1  ask  unanimous  consent  for  1 
more  minute,  please? 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  GLENN.  If  you  are  drawing  down, 
you  can  normally  sustain,  in  a  sus- 
tained military  operation,  one-third 
are  deployed,  one-third  are  in  training 
getting  ready  to  go,  and  one-third  are 
in  support  roles  of  some  kind  or  an- 
other. 

In  Desert  Storm  we  deployed  close  to 
half  a  million  people  for  most  of  the 
last  part  of  that  operatlpn.  That  would 
mean  you  could  sustain  sometTfhJg  like 
Desert  Storm  with  somewhere  at^uhd 
1.3  to  1.5  million  final  size  of  the#5^ce. 
We  are  beginning  to  cut  to  the  point 
where  we  may  be  below  that.  So  our 
ability  to  sustain  a  force,  even  the  size 
of  Desert  Storm,  is  going  to  be  jeopard- 
ized in  the  future  unless  we  look  at 
this  very,  very  carefully. 

So  I  caution  that  in  the  future  we  are 
not  going  to  be  able  just  to  dip  into 
this  as  a  great  big  money  pot  here,  as 
a  cash  cow  to  use  for  other  purposes. 
We  absolutely  have  to  maintain  our 
military  forces  to  match  our  inter- 
national commitments,  and  I  think  we 
need  to  be  very,  very  careful  in  next 
years  consideration  of  the  Defense  Au- 
thorization Act  that  we  not  cut  too  far 
too  fast. 

Mr.  President,  I  yield  the  floor. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
support  this  conference  report  author- 
izing spending  for  national  defense  pro- 
grams. But  I  do  so  with  great  reluc- 
tance. Given  the  severe  fiscal  re- 
straints contained  in  the  budget  reso- 
lution passed  by  the  Senate,  this  bill 
does  as  much  as  js  possible  to  preserve 
the  readiness  and  high- technology  ad- 
vantages of  our  Armed  Forces.  Unlike 
the  Presidents  budget  request,  this  bill 
includes  a  pay  raise  for  military  per- 
sonnel  and   I    fully   support   this   pay 


29566 


CONGRESSIONAL  RECORD— SENATE 


November  17,  1993 


November  17,  1993 


CONGRESSIONAL  RECORD— SENATE 


29567 


raise.  Nonetheless,  anyone  who  has 
looked  at  the  cuts  we  had  to  make 
knows  we  cannot  continue  to  reduce 
defense  spending  without  putting  the 
readiness  and  capabilities  of  our  Armed 
Forces,  and  ultimately  the  security  of 
this  great  Nation,  at  risk. 

I  want  to  praise  the  work  of  Chair- 
man NUNN  and  Senator  Thurmond  be- 
cause without  their  guidance  and  dis- 
cipline this  bill  could  have  been  a  dis- 
aster. Chairman  Nunn  and  Senator 
Thurmond  are  true  patriots  and  their 
service  on  the  Armed  Services  Commit- 
tee is  a  vital  contribution  to  this  Na- 
tion's national  security.  But  we  can 
only  do  so  much  with  the  limited  re- 
sources we  have  been  allocated.  Chair- 
man Nunn  and  Senator  Thurmond  have 
expressed  their  own  reservations  about 
the  pace  and  scope  of  these  Defense 
cuts  and  they  are  right. 

Mr.  President,  I  reluctantly  signed 
this  conference  report  because  of  my 
belief  that  we  are  cutting  Defense 
spending  too  fast  and  too  deeply. 
Throughout  our  history,  the  United 
States  has  rushed  to  cut  Defense  spend- 
ing when  peace  seemed  on  the  horizon. 
Time  and  time  again  threats  re- 
emerged,  threats  that  we  hoped  had 
faded  away,  and  we  paid  for  our  rush  to 
reduce  our  military  with  the  lives  and 
blood  of  young  Americans.  I  am  com- 
mitted to  seeing  that  we  do  not  make 
that  tragic  mistake  again. 

The  fiscal  year  1994  Defense  author- 
ization bill  provides  $262  billion  for  na- 
tional security  activities  in  the  De- 
partments of  Defense  and  Energy.  This 
represents  an  $11  billion  reduction  from 
the  amount  spent  in  1993.  When  infla- 
tion is  factored  in,  the  cut  this  year  is 
even  deeper. 

Because  of  the  way  the  Congressional 
Budget  Office  counts  spending,  the  bill 
now  before  the  Senate  contains  a  re- 
duction of  $2  billion  from  the  oper- 
ations and  maintenance  account.  These 
are  the  funds  that  insure  the  training 
readiness  of  our  forces  and  we  were 
forced  to  cut  this  account  to  meet  the 
outlay  total  requested  by  the  Presi- 
dent. 

This  Defense  bill  also  cuts  $4  billion 
from  the  research  and  development  ac- 
counts that  give  our  forces  the  techno- 
logical edge  that  allows  us  to  save 
American  lives  while  accomplishing 
our  military  objectives.  These  funds 
are  our  seed  com  from  which  future 
technological  innovations  will  grow 
and  we  had  to  cut  this  account  to  meet 
the  budget  request  submitted  by  the 
President. 

Throughout  this  year.  Senator 
McCain  has  sounded  the  warning  siren 
about  the  way  we  are  cutting  the  finest 
military  force  every  assembled.  This 
President  inherited  a  formidable  mili- 
tary capability  from  Presidents  Reagan 
and  Bush  and  now  we  are  seeing  that 
military  cut  and  whittled  away.  I  con- 
tinue to  support  Senator  McCain's  ef- 
fort to  make  us  realize  just  how  se- 


verely these  large  defense  cuts  are 
crippling  our  Nation's  defenses.  I  want 
to  thank  Senator  McCain  for  his  excel- 
lent work  and  dedication  in  this  effort. 

Despite  the  end  of  the  cold  war, 
threats  to  United  States  interests  have 
not  ended.  As  we  cut  our  defenses. 
North  Korea  continues  its  nuclear 
weapons  program.  China  continues  to 
sell  dangerous  weapons  abroad  and  Iran 
continues  its  multi-billion-dollar  mili- 
tary build-up.  At  the  same  time,  our 
Nation's  leaders  say  we  need  the  forces 
to  fight  two  nearly  simultaneous  major 
regional  conflicts  but  anyone  who  has 
looked  at  our  capabilities  know  we  do 
not  have  the  forces  to  match  our  strat- 
egy. 

Mr.  President,  two  recent  articles 
make  it  clear  that  our  senior  military 
leaders  openly  admit  that  we  cannot 
continue  to  cut  the  Defense  budget 
without  incurring  the  risk  that  we  will 
not  be  able  to  accomplish  our  objec- 
tiveB.  In  the  first  article  entitled  "Bot- 
tom-Up Review  Demands  May  Out- 
weigh Future  Air  Force  Assets,"  the 
chief  of  Staff  of  the  Air  Force,  General 
McPeak,  is  quoted  as  saying,  "We  have 
already  gone  as  far  as  we  can  and  still 
do  what  an  Air  Force  is  asked  to  do — 
what  President  rely  upon  us  to  do  if 
called  on  to  fight  and  win  two  nearly 
simultaneous  major  regional  con- 
flicts." In  the  second  article  entitled, 
"Army  Challenges  Clinton  Defense 
Cut$  as  Security  Threat,"  a  memoran- 
dum from  the  Army  Chief  of  Staff, 
General  Sullivan,  states,  "The  outcome 
of  these  reductions  may  be  a  future 
force  which  does  not  possess  the  tech- 
nological superiority  required  to  pre- 
vail over  potential  conflicts  arising 
from  the  changing  world  order."  Ac- 
cording to  the  Washington  Post,  the 
memorandum  goes  on  to  say,  "The 
Arnjy  requires  additional  resources  if 
it  i$  to  meet  continual  demands  for  a 
technologically  superior  response  and, 
at  the  same  time,  maintain  the  ability 
to  respond"  to  the  likely  range  of  con- 
flicts. I  ask  unanimous  consent  that 
these  two  articles  be  made  part  of  the 
Reoord  and  I  urge  my  colleagues  to 
ask  our  senior  military  leaders  about 
the  risks  we  are  taking  by  making 
these  deep  cuts  in  defense  spending. 

There  being  no  objection,  the  article 
is  ordered  to  be  printed  in  the  RECORD, 
as  follows: 

Bottom-Up  Review  Dem.\nds  May  Outweigh 
Flttre  Am  Force  Assets 

Los  .\ngei.e.s. — Air  Force  leaders  are  run- 
ning out  of  places  to  cut  costs  and  are  in  a 
quandary  about  how— if  force  structure 
shrinks  further— the.v  could  fight  and  win 
two  nearly  simultaneous  conflicts. 

AU-  Force  Chief  of  Staff  Gen.  Merrill 
McPeak.  speaking  at  an  Air  Force  Associa- 
tion symposium  on  Oct.  28.  warned  that 
funding  will  not  improve  and  the  service  can- 
not Eupport  more  cuts  in  force  structure  over 
and  above  those  called  for  in  the  Bottom-Up 
Review 

"We  have  already  gone  down  as  far  as  we 
can  and  still  do  what  an  Air  Force  is  asked 


to  do — what  the  president  will  rely  on  us  to 
do  if  called  on  to  fight  and  win  two  nearly  si- 
multaneous major  regional  conflicts," 
McPeak  said. 

While  McPeak  traditionally  has  warned 
against  cutting  the  service's  operations  and 
maintenance  (O&M)  accounts,  last  week  he 
said  the  Air  force  has  not  done  will  in  reduc- 
ing costs. 

But  the  service  has  gone  far  in  trimming 
redundant  organizational  structure  and 
shedding  Cold  War  programs,  he  said.  In 
terms  of  reforming  the  acquisition  process, 
"there  isn't  much  the  Air  Force,  acting 
alone,  can  do  to  fix  it."  he  said. 

Addressing  the  O&M  issue.  McPeak  said 
the  Air  Force  will  fly  more  than  a  million 
fewer  hours  in  1995  then  in  1985.  yet  O&M 
costs  will  grow  from  30  percent  of  the  budget 
to  36  percent. 

Presenting  the  operator's  point  of  view  at 
the  conference  Friday.  Air  Combat  Com- 
mand chief  Gen.  John  "Mike"  Loh  said  there 
already  are  stresses  on  readiness  and. 
through  it  is  possible  at  this  time  to  fight 
and  win  two  nearly  simultaneous  conflicts,  a 
lot  of  analysis  needs  to  be  done  to  see  how 
such  a  situation  would  pan  out  a  few  years 
from  now. 

While  the  guidance  from  the  Bottom-Up 
Review  "is  fine."  Loh  said  the  service  needs 
to  get  a  better  understanding  of  what  assets 
will  be  available  and  how  they  would  be  uti- 
lized during  two  conflicts. 

"It  all  boils  down  to  the  size  of  these  con- 
flicts and  [the  degree  to  which  they  are  si- 
multaneous) and  we  have  to  tighten  the  pa- 
rameters around  where  we  declare  we  can  do 
this  very  difficult  mission."  Loh  said. 

Loh  said  he  is  "trying  to  do  the  proper 
modeling  that  puts  specifics  into  this  respon- 
sibility." and  determine  what  forces  could 
"swing"  from  one  theater  to  another  and 
what  the  impact  of  moving  those  forces 
would  be. 

Currently,  he  noted,  there  is  a  shortage  of 
FlOO  engines  and  a  backlog  of  about  1.000  in 
depots.  While  service  officials  are  working 
around  the  shortage  now,  readiness  could 
suffer  in  the  future,  he  said.  In  addition, 
though  the  F-117  stealth  bomber  provides 
tremendous  leverage,  its  capable  rate  cur- 
rently "is  below  the  ACC  standard"  and  will 
continue  to  deteriorate.  Loh  added. 

"If  we  don't  address  [these  problems]  now 
and  just  put  it  on  autopilot  today,  in  a  few 
years  a  hollow  force  may  ring  out.  "  he  re- 
marked. 

Meanwhile.  Loh  also  is  compiling  a  bomber 
replacement  strategy  which  would  outline 
ways  to  buy  replacement  B-2s  and  continue 
to  upgrade  the  B-IB  and  B-52  bombers.  The 
bomber  replacement  strategy  would  be  simi- 
lar to  the  Navy's  process  of  replacing  sub- 
marines, he  noted. 

Explaining  that  any  new  bombers  would  be 
bought  in  only  limited  numbers.  Loh  said.  "I 
don't  think  our  budget  can  stand  a  short- 
term,  relatively  high-rate  bomber  program." 

Air  Force  Secretary  Sheila  Widnall  agreed 
the  Air  Force  can  meet  the  mission  require- 
ments of  the  Bottom-Up  Review  today,  but 
also  said  "we  are  concerned  about  it  not  only 
for  today,  but  also  for  tomorrow." 

One  major  factor  in  being  able  to  sustain 
readiness  will  be  to  make  sure  aircraft  pro- 
grams like  the  F-22  are  continued  and  deliv- 
ered, she  said. 

[From  the  Washington  Post.  Nov.  13.  1993] 

ARMY  CH.\LLENGES  CLINTO.N  DEFENSE  CUTS  AS 

Security  Threat 
<By  John  Lancaster) 
The  Army  has  mounted  a  vigorous  chal- 
lenge to  the  Clinton  administration's  pro- 
gram of  defense  cuts,  warning  in  an  internal 


document  that  planned  reductions  will  leave 
the  service  "substantially  weakened  '  and  ul- 
timately threaten  national  security. 

The  memorandum  approved  by  Army  Chief 
of  Staff  Gordon  R.  Sullivan  identifies  57 
major  weapons  and  spending  programs  that 
will  be  eliminated  and  63  that  will  be  scaled 
back  if  the  administration  follows  through 
on  plans  to  cut  the  defense  budget  by  $88  bil- 
lion five  years.  "The  outcome  of  these  reduc- 
tions may  be  a  future  force  which  does  not 
possess  the  technological  superiority  re- 
quired to  prevail  over  all  potential  conflicts 
arising  from  the  changing  world  order."  said 
the  document,  which  was  completed  last 
month  and  forwarded  to  the  Pentagons  ci- 
vilian leaders. 

"The  Army  requires  additional  resources  if 
it  is  to  meet  continual  demands  for  a  techno- 
logically superior  response  and.  at  the  same 
time,  maintain  the  ability  to  respond  to"'  the 
likely  range  of  threats. 

Although  some  grousing  from  the  military 
is  inevitable  given  the  scope  of  planned  de- 
fense cuts,  the  .Army  document  is  note- 
worthy both  for  Its  strident  tone  and  for  its 
explicit  warning  that  the  reductions  threat- 
en the  nation's  ability  to  right  and  win  wars. 

In  that  regard,  the  document  is  an  explicit 
challenge  to  Defense  Secretary  Lcs  Aspin. 
who  recently  unveiled  the  administrations 
plan  for  a  smaller,  more  mobile  post-Cold 
War  military  of  1.4  million  uniformed  men 
and  women,  compared  with  16  million  under 
the  Bush  administrations  proposed  "base 
force"  plan.  Aspin  has  said  repeatedly  that 
in  spite  of  the  cuts,  the  nations  military 
will  retain  its  "combat  readine.ss"  and  abil- 
ity to  fight  and  win  two  nearly  simultaneous 
regional  conflicts 

.Aspin  has  described  the  bottom  up"  re- 
view as  a  coUegial.  "broadly  collaborative" 
effort  in  which  the  military  services  had  sub- 
stantial .say.  The  memorandum  makes  clear, 
however,  that  the  Army  feels  slighted  by  the 
process  in  comparison  with  the  other  serv- 
ices, especially  the  Marine  Corps,  which 
fares  better  under  Clinton's  plan  than  it  did 
under  President  George  Bush's  proposal.  The 
internal  document  was  included  as  an  un- 
classified addendum  to  the  Army"s  secret 
Program  Objective  Memorandum,  which  out- 
lines the  services  proposed  spending  plan  for 
the  years  1995  through  1999.  Portions  of  the 
addendum  have  begun  to  leak  out  in  the  de- 
fense trade  press,  and  a  copy  was  obtained  by 
The  Washington  Post. 

"Were  not  only  on  the  razor's  edge  but  in 
danger  of  falling  off  the  razor's  edge.  "  said 
an  officer  on  Sullivan's  staff  who  asked  not 
to  be  named.  "I  think  there  is  a  lot  of  rec- 
ognition not  only  within  the  Army  but  out- 
side the  Army,  on  [Capitol  Hill],  that  the 
bottom  up  review  is  flawed,  that  you  cant 
get  there  from  here. "" 

A  senior  defense  official,  who  also  spoke  on 
condition  of  anonymity,  disputed  such 
claims.  He  suggested  the  Army  is  feeling  the 
pain  of  defense  cuts  more  acutely  than  other 
services  because  it  has  not  matched  their 
successes  in  paring  unneeded  bases  and  over- 
head. 

"I  don"t  think  the  Army  has  done  as  much 
as  the  Navy  and  Air  Force  in  looking  at 
their  infrastructure."  the  official  said. 
"They  haven"t  done  as  much  in  retooling 
their  overhead.  *  •  *  Why  does  the  Army 
still  have  to  have  17  separate  branches?  *  *  * 
These  are  basically  people  who  work  in  of- 
fices." 

Most  of  the  hard  choices  have  been  post- 
poned. On  Wednesday.  Congress  passed  a  $261 
defense  spending  plan  for  fiscal  1994.  shaving 
a  modest  $2.5  billion   from   the  administra- 
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tion's  request  but  deferring  serious  debate  on 
the  recommendations  in  the  bottom  up  re- 
view until  next  year.  The  budget  is  about  $12 
billion  smaller  than  the  1993  spending  plan. 

In  a  statement  yesterday.  Aspin  thanked 
Congress  for  producing  a  budget  that  "large- 
ly protects  the  readiness  of  our  forces." 

Pentagon  officials  acknowledge,  however, 
that  over  the  long  term  Aspin  will  have  a 
tough  time  fulfilling  his  pledge  to  maintain 
readiness,  a  broad  category  that  includes  ev- 
erything from  steaming  hours  logged  by 
Navy  ships  to  the  availability  of  bullets  and 
spare  parts.  At  a  briefing  yesterday  on  the 
1994  defense  budget,  a  senior  official  said 
continuing  itiilitary  operations  in  places 
such  as  the  Persian  Gulf  region  and  Somalia 
are  draining  operating  funds  that  normally 
would  be  used  to  promote  readiness  As  a  re- 
sult, he  said,  the  administration  will  ask 
Congress  for  a  supplemental  appropriation  of 
$300  million  to  cover  U.S.  military  oper- 
ations in  Somalia  through  March  31.  the 
planned  US  withdrawal  deadline. 

"I'm  going  to  have  readiness  problems  if 
we  keep  having  contingencies  and  I  have  to 
eat  it  out  of  operating  funds,  the  official 
said.  "I'm  having  to  make  hard  choices  right 
now  which  brigades  go  to  the  National 
Training  Center"  in  the  Mojave  Desert, 
where  the  Army  conducts  armored  warfare 
exercises. 

"Is  there  a  readiness  problem  that  we  have 
right  now'"  the  official  added  "I  don't  think 
so.  But  I  sure  worry  about  it." 

The  .Army  is  especially  gloomy  on  the 
prospects  for  modernizing  the  force.  Army 
modernization  *  *  *  is  driven  by  a  severely 
constrained  fiscal  policy.  "  the  memo  said. 
"It  forces  the  soldier's  war-fighting  capabil- 
ity far  below  the  level  of  the  Army's  techno- 
logical potential."" 

Mr.  KEMPTHORNE.  Mr.  President,  1 
came  to  the  U.S.  Senate  committed  to 
a  strong  national  defense.  After  1  year 
as  a  member  of  the  Senate  Armed  Serv- 
ices Committee,  I  have  seen  the  impact 
on  readiness,  research  and  develop- 
ment, and  recruitment  that  result  from 
the  cuts  proposed  by  this  administra- 
tion. As  our  military  leaders  have  tes- 
tified this  year,  our  forces  are  on  the 
razor"s  edge,  teetering  toward  a  hollow 
force,  and  President  Clinton  is  asking 
us  to  cut  more,  cut  more  from  defense. 
Well,  one  Senator  is  drawing  a  line  in 
the  sand.  Today.  I  want  to  serve  notice 
to  the  Senate  that  after  today  I  will 
oppose  every  defense  bill  that  comes 
before  the  Senate  if  it  calls  for  addi- 
tional cuts  in  defense  spending.  De- 
fense spending  has  been  cut:  defense 
spending  has  made  its  contribution  to 
deficit  reduction;  I  urge  my  colleagues 
to  stop  this  bloodletting  before  it  is  too 
late:  I  urge  my  colleagues,  let  us  not 
waste  the  finest  military  force  ever  as- 
sembled and  pay  for  this  mistake  with 
lost  lives  and  increased  risk. 
I  yield  the  floor. 

DEFENSE  authorization  CONFERENCE  REPORT 

Mrs.  KASSEBAUM.  Mr.  President,  I 
want  to  thank  our  Armed  Services 
Committee  for  the  hard  work  that  has 
gone  into  shaping  this  authorization 
bill.  The  chairman.  Senator  NUNN,  and 
the  ranking  members.  Senator  Thur- 
mond, deserve  our  appreciation  for 
doing  the  best  job  possible  under  dif- 
ficult circumstances. 


However,  I  share  some  of  the  con- 
cerns that  have  been  expressed  by  Sen- 
ator NUNN  and  Senator  Thurmond 
about  the  depth  of  budget  cuts  we  are 
mailing  in  this  bill. 

With  the  end  of  the  cold  war  and  the 
dissolution  of  the  Soviet  Union,  I  think 
we  all  agree  that  we  can  and  must  re- 
duce and  restructure  our  Armed 
Forces.  The  primary  threat  to  our  na- 
tional security  for  the  past  four  dec- 
ades has  now  diminished  sharply.  It 
would  be  foolish  not  to  restructure  our 
defense  forces  to  fit  this  new  reality 
and  to  realize  budget  savings  that  are 
essential  for  bringing  down  our  deficit. 
At  the  same  time,  I  think  we  also 
agree  that  not  all  threats  to  our  na- 
tional security  and  our  national  inter- 
ests have  disappeared.  While  the  pri- 
mary threat  is  sharply  reduced,  the  va- 
riety of  other  threats  and  potential 
problems  seem  to  have  multiplied  in 
places  like  North  Korea  and  others. 
Uncertainties  about  future  events  in 
Russia  and  other  parts  of  the  former 
Soviet  Union  remain  very  real  and  very 
large. 

Clearly,  we  continue  to  need  strong, 
well-trained  and  well-equipped  defense 
forces  to  meet  this  verity  of  potential 
threats  and  others  we  may  not  now 
foresee. 

Mr.  President,  throughout  the  1980's, 
I  spoke  about  my  concern  that  our  de- 
fense buildup  was  proceeding  too  rap- 
idly and  too  broadly.  I  was  concerned 
that  very  rapid  and  large  increases  in 
defense  spending  would  lead  to  waste, 
inefficiency,  and  a  lack  of  clear  think- 
ing tied  to  sound  strategy.  Unfortu- 
nately, many  of  those  concerns  eventu- 
ally were  borne  out. 

Now,  I  fear  the  pendulum  is  begin- 
ning to  swing  too  far  in  the  other  di- 
rection—toward a  builddown  that  is 
too  rapid  and  too  poorly  thought  out. 
There  is  no  dispute  that  we  should  cut 
defense  spending,  but  the  speed  and 
depth  of  those  cuts  is  a  matter  of  vital 
concern  to  us  all.  Cutting  too  fast  and 
too  deep  could  directly  threaten  our 
national  security. 

As  the  chairman  and  ranking  mem- 
ber have  pointed  out,  the  bill  before  us 
cuts  an  additional  $2  billion  from  the 
budget  request  for  operations  and 
maintenance  and  $4  billion  from  re- 
search and  development  programs. 
These  cuts  are  on  top  of  reductions 
planned  by  President  Bush  and  made 
even  deeper  by  President  Clinton's 
budget  request. 

Despite^  the  committee's  effort  to 
ease  the  impact  of  these  additional 
cuts,  these  reductions  may  have  a  very 
real  effect  on  training,  equipment 
maintenance,  force  modernization,  and 
the  overall  capabilities  and  readiness 
of  our  defense  forces.  These  are  not 
casual  concerns  in  a  world  that  still 
holds  many  flash  points  of  danger. 

Mr.  President,  with  those  concerns  in 
mind,  I  will  support  this  bill  because  I 
believe   the   committee   has  done   the 
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best  it  could  under  the  circumstances. 
However,  I  believe  caution  is  in  order 
next  year  when  we  return  to  the  ques- 
tion of  defense  spending. 

Mrs.  BOXER.  Mr.  President,  I  will 
vote  today  against  the  conference  re- 
ixjrt  to  H.R.  2401,  the  National  Defense 
Authorization  Act  of  1994.  Although 
this  bill  contains  many  positive  fea- 
tures, I  feel  compelled  to  vote  against 
it  because  it  includes  the  codification 
of  a  grave  injustice:  Blatant  discrimi- 
nation based  on  sexual  orientation. 

However,  I  would  like  to  mention 
several  positive  provisions  of  this  con- 
ference report,  which  I  fully  support. 

The  conference  report  includes  more 
than  X5  billion  for  environmental 
cleanup  activities.  This  is  especially 
important  to  my  home  State  of  Califor- 
nia. We  are  learning  every  day  about 
new  environmental  hazards  at  bases 
marked  for  closure.  Local  communities 
cannot  proceed  with  reuse  plans  until 
these  hazards  are  cleaned  up. 

I  am  also  pleased  that  the  conferees 
have  decided  to  proceed  with  the  C-17 
cargo-jet  program.  The  C-17  provides 
airlift  capacity  unmatched  by  any 
other  aircraft  in  our  Nation's  fleet.  The 
C-17  supports  the  mission  of  our  Armed 
Forces  in  the  post-cold-war  era,  and  I 
applaud  the  conferees'  reaffirmation  of 
supiKirt. 

This  report  prohibits  the  use  of  funds 
for  new  nuclear  tests.  It  repeals  numer- 
ous restrictions  on  the  assignment  of 
women  to  combat  roles,  and  finally,  it 
imposes  reasonable  funding  limits  on 
the  Ballistic  Missile  Defense  Program. 
These  policies  are  long  overdue  and 
will  help  bring  our  Armed  Forces  in 
step  with  the  times. 

Finally,  Mr.  President,  the  conferees 
have  seriously  addressed  the  issue  of 
defense  conversion  and  base  reuse.  The 
report  authorizes  over  $600  million  for 
badly  needed  economic  conversion  pro- 
grams. I  am  also  pleased  that  the  con- 
ferees decided  to  retain  many  of  the 
recommendations  of  the  Democratic 
Task  Force  on  Defense  Reinvestment, 
which  were  added  to  the  Senate  bill  in 
an  amendment  offered  by  Senator 
Pryor.  I  was  proud  to  cosponsor  that 
amendment  and  I  look  forward  to 
working  with  the  members  of  the 
Armed  Services  Committee  to  find 
ways  to  help  defense-dependent  com- 
munities make  the  difficult  transition 
to  the  civilian  sector. 

I  also  want  to  mention  a  provision  of 
the  bill  which  concerns  me.  Public  Law 
92-589,  enacted  in  1972,  provides  that 
the  Presidio  of  San  Francisco  would  be- 
come a  unit  of  the  National  Park  Sys- 
tem when  it  was  no  longer  needed  by 
the  Department  of  Defense.  The  closure 
of  the  Presidio  as  a  military  base  was 
announced  as  a  result  of  the  1988  round 
of  base  closures,  and  planning  for  its 
future  as  a  national  park  began. 

In  1993,  the  Base  Closure  Commission 
recommended  that  the  Army  be  al- 
lowed to  lease  space  at  the  Presidio 


from  the  Park  Service  for  use  as  the 
6th  U.S.  Army  headquarters.  In  keep- 
ing with  those  recommendations,  lease 
negotiations  are  currently  underway 
between  the  Army  and  the  Park  Serv- 
ice. The  negotiation  of  a  lease  on  favor- 
able terms  is  important  to  the  finan- 
cial success  of  the  Interior  Depart- 
ment's efforts  to  transform  the  Pre- 
sidio from  a  military  base  into  a  na- 
tion»l  park. 

As  has  been  confirmed  in  two  sepa- 
rate colloquys  between  House  Armed 
Services  Chairman  RON  Dellums  and 
Congresswoman  Nancy  Pelosi,  and  be- 
tween the  chairman  of  the  Senate 
Armed  Services  Subcommittee  on  Mili- 
tary Readiness  and  Defense  Infrastruc- 
ture, Senator  Glenn,  and  my  col- 
league, Senator  Feinstein,  section  2856 
of  the  conference  report  simply  con- 
firms Public  Law  92-589. 

According  to  Chairman  Dellums  and 
Chairman  Glenn  the  language  of  sec- 
tion 2856  is  intended  to  be  in  keeping 
with  the  Base  Closure  Commission  rec- 
ommendations of  1989  and  1993.  The 
recommendations  of  the  1993  commis- 
sion state  in  part: 

The  Department  of  the  Interior  and  the 
Department  of  the  Army  should  negotiate  a 
lease  favorable  to  both  departments  for  the 
current  facilities  occupied  by  6th  U.S.  Army 
Headquarters  and  family  housing  at  the  Pre- 
sidio of  San  Francisco. 

REGARDING  SECTION  28.% 

MPS.  FEINSTEIN.  I  would  like  to  en- 
gage the  distinguished  chairman  of  the 
Armed  Services  Subcommittee  on  Mili- 
tary Readiness  and  Defense  Infrastruc- 
ture, Mr.  Glenn,  in  a  colloquy  regard- 
ing Bection  2856  of  the  conference  re- 
port on  the  Department  of  Defense  Au- 
thorization Act  for  fiscal  year  1994. 

As  the  distinguished  chairman 
knows,  the  Presidio  of  San  Francisco  is 
at  a  critical  juncture  in  its  transition 
from  a  military  facility  to  a  national 
park.  The  U.S.  6th  Army  has  been  a 
welcomed  tenant  of  the  Presidio  for 
many  years,  and  I  am  glad  that  as  a  re- 
sult of  the  1993  Defense  Base  Closure 
and  Realignment  Commission's  rec- 
ommendations, this  relationship  will 
continue.  It  is  my  understanding  that 
section  2856(1)  of  the  conference  report 
is  simply  a  confirmation  of  Public  Law 
92-589.  which  directs  that  Presidio 
lands  excess  to  the  needs  of  the  Depart- 
ment of  Defense  would  be  transferred 
for  management  by  the  National  park 
Service  as  part  of  the  Golden  National 
Recreation  Area.  Is  this  the  chairman's 
understanding? 

Mr.  GLENN.  That  is  my  understand- 
ing. 

Mrs.  FEINSTEIN.  Earlier  this  year 
the  defense  Base  Closure  and  Realign- 
ment Commission  recommended  that 
the  6th  Army  maintain  its  head- 
quarters at  the  Presidio  following  ne- 
gotittions  with  the  National  Park 
Service.  The  1993  Defense  Base  Closure 
and  Realignment  Commission  report 
clearly  states  that  the  Department  of 


the  Army  should  retain  only  the  essen- 
tial facilities  occupied  by  6th  U.S. 
Army  Headquarters  and  family  housing 
at  the  Presidio  of  San  Francisco  nec- 
essary to  accommodate  the  head- 
quarters and  its  members. 

It  is  my  further  understanding  that 
section  2856  in  no  way  changes  the  in- 
tent of  those  recommendations.  Is  that 
the  Chairman's  understanding  as  well? 

Mr.  GLENN.  That  is  also  my  under- 
standing. Section  2856  should  in  no  way 
delay  or  further  complicate  the  reuse 
and  redevelopment  of  the  Presidio  of 
San  Francisco.  In  fact,  the  provision 
should  speed  the  transfer  of  lands  at 
the  Presidio  that  are  not  essential  to 
the  mission  of  the  6th  Army  Head- 
quarters and  will  not  be  retained  by 
the  Department  of  Defense  for  use  by 
the  6th  Army. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I  be- 
lieve the  time  expired  on  both  sides. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  THURMOND.  I  ask  unanimous 
consent  the  distinguished  Senator  from 
Delaware  [Mr.  Roth]  be  allowed  to 
speak  for  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROTH.  As  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Delaware  is  recog- 
nized. 


CHILD  PORNOGRAPHY 

Mr.  ROTH.  Mr.  President,  there  have 
been  some  important  developments 
growing  out  of  the  Roth-Grassley 
amendment  to  the  crime  bill  which  the 
Senate  adopted  unanimously  on  No- 
vember 4.  That  amendment  expressed 
the  sense  of  the  Congress  opposing  the 
Justice  Department's  Supreme  Court 
brief  filed  in  the  child  pornography 
case  of  United  States  versus  Knox. 

On  November  11,  President  Clinton 
publicly  announced  his  support  for  the 
Roth-Grassley  amendment.  I  was 
heartened  to  learn  that  President  Clin- 
ton fully  agrees  with  the  Senate's  ef- 
forts to  protect  our  Nation's  children 
from  the  scourge  of  child  pornography. 
I  want  to  commend  President  Clinton 
for  his  support. 

The  Roth-Grassley  amendment, 
adopted  by  the  Senate  by  a  vote  of  100- 
0,  declared,  and  I  am  quoting  from  the 
language  of  the  amendment,  "It  is  the 
sense  of  the  Congress  that  in  filing  its 
brief  in  United  States  versus  Knox, 
*  *  *  the  Department  of  Justice  did  not 
accurately  reflect  the  intent  of  Con- 
gress." The  resolution  stated  that  the 
brief  had  erred  by  failing  to  recognize 
two  key  points: 

First,  that  under  the  1984  Child  Pro- 
tection Act,  the  term  "exhibition  of 
the  genitals"  is  not  limited  to  nude  ex- 
hibitions or  exhibitions  in  which  the 
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outline  of  those  areas  are  discernible 
through  clothing,  as  the  Department  of 
Justice  brief  argued;  second,  that  the 
prohibitions  in  the  act  against  depict- 
ing a  minor  engaged  in  sexually  ex- 
plicit conduct  are  violated  if  a  person 
photographs  a  minor  in  such  a  way  as 
to  exhibit  the  child  in  a  lascivious  way, 
rather  than  requiring  lascivious  con- 
duct by  the  child,  as  the  brief  also  ar- 
gued. 

In  other  words,  the  current  law  pro- 
hibits lascivious  exhibition  of  a  child's 
genitals  or  pubic  area,  but  the  depart- 
ment sought  to  impose  additional  lan- 
guage: by  the  child.  Thus,  under  the  in- 
terpretation of  the  law  urged  by  the  de- 
partment, child  pornography  that  ex- 
hibits children  in  a  lascivious  manner 
would  not  be  prosecuted  unless  the  ex- 
hibition is  by  the  child.  This  reinter- 
pretation  of  the  law  would  open  the 
floodgates  of  child  pornography. 

The  Senate  view  of  the  meaning  of 
the  law  is  also  the  view  of  the  Third 
Circuit  Court  of  Appeals,  which  af- 
firmed the  conviction  in  the  Knox  case, 
and  the  view  which  President  Clinton's 
Acting  Solicitor  General  took  in  the 
brief  he  filed  with  the  Supreme  Court 
in  March  1993.  It  apparently  is  also  the 
view  of  President  Clinton  since  he 
agrees  with  the  Roth-Grassley  amend- 
ment. Moreover,  no  court,  including 
the  Supreme  Court,  has  disagreed  with 
that  view. 

In  fact,  the  only  dissenting  view 
about  the  meaning  of  the  law  comes 
from  the  current  Solicitor  General  in 
the  brief  he  filed  with  the  Supreme 
Court  in  the  Knox  case  in  September. 
1993.  I  should  add.  however,  that  ac- 
cording to  Attorney  General  Reno's 
testimony  responding  to  my  questions 
before  the  Senate  Banking  Committee 
on  November  4,  1993,  the  Attorney  Gen- 
eral also  agrees  with  the  Solicitor  Gen- 
eral's narrow  interpretation  of  the 
child  pornography  statute. 

Under  these  circumstances, .  I  dis- 
agree with  President  Clinton's  call,  in 
his  letter  of  November  10,  1993,  to  the 
Attorney  General,  for  new  legislation 
"to  ensure  that  Federal  law  reaches  all 
forms  of  child  pornography,  including 
the  kinds  of  child  pornography  at  issue 
in  the  Senate  resolution." 

I  am  also  puzzled  by  the  proposed 
amendment  to  the  child  pornography 
law  that  Attorney  General  Reno  re- 
cently sent  to  the  Judiciary  Commit- 
tee. Attorney  General  Reno's  proposed 
amendment  adds  nothing  to  the  cur- 
rent law  and,  more  importantly,  could 
well  undermine  ongoing  child  pornog- 
raphy cases  including  the  Knox  case  it- 
self and  other  cases  now  pending. 

The  Attorney  General  may  feel  that 
we  need  a  new  law  to  cover  cases  like 
Knox,  but  I  will  remind  my  colleagues 
that  the  former  Acting  Solicitor  Gen- 
eral, the  Third  Circuit  Court  of  Ap- 
peals, the  Senate  and  apparently  Presi- 
dent Clinton  himself  all  believe  that 
the   current   law   covers    the   facts   in 


Knox.  The  only  dissenting  views  are 
those  expressed  by  the  Solicitor  Gen- 
eral and  the  Attorney  General. 

Consequently,  there  is  no  need  for 
any  new  legislation,  unless  the  Attor- 
ney General  wants  to  expand  the  child 
pornography  statute  to  cover  situa- 
tions beyond  the  facts  of  the  Knox 
case.  If  it  aint  broke,  don't  fix  it.  Ac- 
cording to  Patrick  Trueman.  who  for- 
merly was  in  charge  of  child  pornog- 
raphy prosecutions  at  the  Justice  De- 
partment, the  legislative  language  pro- 
posed by  the  Attorney  General  may  be 
a  grave  mistake  and  could  even  under- 
mine the  current  law. 

In  a  letter  I  sent  to  President  Clinton 
on  November  12,  I  suggested  that  he 
cause  the  September  brief  of  the  Solici- 
tor General  in  the  Knox  case  to  be 
withdrawn  either  in  the  Supreme  Court 
of  in  the  Court  of  Appeals.  That  action 
would  solve  the  problem  without  need 
to  resort  to  new  legislation.  Moreover, 
there  is  precedent  for  such  action.  Dur- 
ing the  Bush  administration,  the  Solic- 
itor General,  in  the  case  of  United 
States  versus  Fordice.  modified  his 
original  brief  in  the  Fordice  case  after 
receiving  directions  about  what  the 
President  believed  the  government's 
position  should  be  in  that  case. 

Unless  the  Justice  Department  im- 
mediately disavows  the  Knox  briefs 
narrow  interpretation  of  the  child  por- 
nography laws,  I  fear  child  pornog- 
raphers  and  pedophiles  currently  under 
prosecution,  including  the  defendant  in 
the  Knox  case,  or  those  under  inves- 
tigation for  similar  acts,  could  go  free. 
New  legislation,  because  it  could  only 
be  applied  prospectively,  would  not 
reach  such  cases.  To  prevent  that  re- 
sult. I  urge  that  President  Clinton  di- 
rect the  Justice  Department  to  imme- 
diately apply  the  correct  interpreta- 
tion of  the  child  pornography  laws  in- 
tended by  Congress  to  any  and  all  child 
pornography  cases  currently  under  in- 
vestigation or  litigation. 

Mr.  President.  I  request  unanimous 
consent  that  President  Clinton's  letter 
to  the  Attorney  General,  dated  Novem- 
ber 10,  1993,  be  printed  in  the  Record 
following  my  statement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House, 
Washington.  Xovember  10.  1993. 
Hon.  J.^NET  Reno. 
Attorney  General.  Washington.  DC. 

Dear  Madam  Attorney  General:  a  dis- 
pute recently  has  arisen  over  the  scope  of 
the  current  federal  child  pornography  law. 
This  dispute  impelled  the  Senate  to  adopt  a 
■sense  of  the  Senate  "  resolution  expressing 
its  view  that  the  law  reaches  broadly.  I  fully 
agree  with  the  Senate  about  what  the  proper 
scope  of  the  child  pornography  law  should 
be. 

I  find  all  forms  of  child  pornography  offen- 
sive and  harmful,  as  I  know  you  do,  and  I 
want  the  federal  government  to  lead  aggres- 
sively in  the  attack  against  the  scourge  of 
child  pornography.  It  represents  an  unac- 
ceptable  exploitation   of  children   and   con- 


tributes to  the  degradation  of  our  national 
life  and  to  a  societal  climate  that  appears  to 
condone  child  abuse 

This  Administration  supports  the  broadest 
possible  protections  against  child  pornog- 
raphy and  exploitation  I  understand  that 
the  Justice  Department  recently  filed  a  brief 
in  which  the  Department  concluded  that  the 
current  child  pornography  law  is  not  as 
broad  as  it  could  be.  Accordingly,  the  Justice 
Department  should  promptly  prepare  and 
submit  any  necessary  legislation  to  ensure 
that  federal  law  reaches  all  forms  of  child 
pornography,  including  the  kinds  of  child 
pornography  at  i.s.sue  in  the  Senate  resolu- 
tion. 

Sincerely. 

Bill  Clinton. 


OPPOSING  THE  CHILD 
PORNOGRAPHY  AMENDMENT 

Mr.  GRASSLEY.  Mr.  President,  the 
child  pornography  amendment  offered 
by  the  administration  yesterday  is  not 
necessary.  There  is  no  need,  at  this 
time,  to  modify  the  child  pornography 
laws.  Under  current  law,  the  child  need 
not  be  nude  for  the  material  to  be  ille- 
gal. Similarly,  the  child  need  not  act 
lasciviously  under  the  existing  legisla- 
tion. Thus,  current  law  is  more  than 
adequate  to  the  job  of  protecting 
against  the  horrors  of  child  sexual  ex- 
ploitation. The  problem  is  that  people 
in  this  administration  will  not  enforce 
it. 

When  we  passed  the  Child  Protection 
Act  of  1984,  we  outlawed  child  pornog- 
raphy. These  materials  are  entitled  to 
absolutely  no  constitutional  protec- 
tion. We  passed  a  law  that  broadly  bans 
these  materials. 

In  fact.  Congress,  when  it  considered 
the  forerunner  to  the  Child  Protection 
Act,  in  1977,  deleted  language  that 
would  have  required  child  nudity  in 
order  to  meet  the  definition  of  child 
pornography.  The  issue  was  settled. 
The  1984  act  does  not  require  nudity. 
Yet,  in  the  Knox  case,  the  Reno  Justice 
Department  took  just  that  view.  It  re- 
versed congressional  intent  and  long- 
standing DOJ  interpretation  of  the 
law. 

So,  on  November  4,  over  the  protest 
of  the  Justice  Department,  the  Senate 
voted  unanimously  not  that  the  child 
pornography  laws  needed  to  be  ex- 
panded, but  rather  that  the  law  as  en- 
acted already  prohibits  the  kinds  of 
materials  at  issue  in  the  Knox  case.  I 
was  and  am  pleased  to  have  played  a 
role  in  the  adoption  of  that  amend- 
ment. 

I  am  also  pleased  that  the  unanimous 
Senate  vote  caused  the  President  to  ad- 
monish Attorney  General  Reno  to  take 
a  tougher  stand  on  child  pornography. 
Nonetheless,  the  President  sidestepped 
the  real  issue.  Tougher  legislation  is 
not  needed.  Instead,  this  administra- 
tion needs  to  reverse  its  position,  and 
adhere  to  the  consistent  interpretation 
of  the  statute.  A  President  truly  com- 
mitted to  eradicating  child  pornog- 
raphy would  order  his  Attorney  Gen- 
eral to  withdraw  the  brief  in  the  Knox 
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case  and  file  a  new  one  seeking  to  up- 
hold the  conviction.  Anything  less 
falsely  allows  Janet  Reno  to  claim  that 
President  Clinton  has  vindicated  the 
Department's  flagrant  disregard  for 
congressional  intent. 

If  DOJ  files  a  brief  asserting  that 
Knox's  conduct  violates  the  law  and  if 
the  court  rejects  that  argument,  then 
we  can  consider  appropriate  amend- 
ments. We  can  have  hearings.  We  can 
avoid  any  of  the  objections  of  over- 
breadth that  have  been  raised  to  this 
proposed  amendment  by  the  ACLU,  the 
American  Library  Association,  and  the 
American  Booksellers  Association.  The 
current  law  does  not  implicate  the  first 
amendment  concerns  on  materials  such 
as  underwear  advertising  that  these 
groups  have  raised  about  the  adminis- 
tration's hastily  drafted  amendment. 

The  administration's  amendment  to 
the  child  pornography  bill  is  counter- 
productive as  well  as  unnecessary.  If 
this  amendment  were  enacted  into  law. 
every  pending  child  pornography  inves- 
tigation and  prosecution  would  be  af- 
fected if  the  child  were  nude  or  were 
being  posed  lasciviously.  Each  defend- 
ant would  argue  that  Congress  in  1984 
obviously  did  not  intend  to  ban  clothed 
child  pornography.  Otherwise,  there 
would  have  been  no  reason  to  adopt  the 
amendment  proposed  yesterday.  Simi- 
larly, each  defendant  would  argue  that 
if  the  original  bill  examined  the  intent 
of  the  pomographer  in  determining 
whether  the  minor  was  acting  lasciv- 
iously, there  would  have  been  no  rea- 
son to  adopt  the  administration's 
amendment.  Congress  voted  to  ban 
these  materials  in  1984,  and  it  did  not 
make  1993  the  effective  date.  I  cannot 
support  an  amendment  that  would 
have  that  effect. 

The  fact  is  that  I  disagree  with  the 
President  and  the  Attorney  General 
that  new  legislation  is  needed.  The  ad- 
ministration's amendment  is  nothing 
more  than  political  trickery.  It  seeks 
to  deflect  attention  from  the  disregard 
of  congrressional  intent  on  child  por- 
nography that  was  made  in  the  Knox 
brief.  To  paraphrase  Winston  Churchill, 
the  Justice  Department  has  the  tools. 
They  should  finish  the  job. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR 
1994— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agree- 
ing to  the  conference  report. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clen|c  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  has  lead- 
er's time  been  reserved?  I  will  take  5 
minntes  of  that. 

The  PRESIDING  OFFICER.  It  has 
been  reserved. 

Mr.  DOLE.  Mr.  President,  I  commend 
my  colleagues  on  the  conference  com- 
mittee for  their  hard  work  in  crafting 
this  bill.  They  have  had  the  difficult 
task  of  providing  an  adequate  defense 
with  inadequate  funding. 

There  is  much  that  is  good  in  this 
conference  report.  But,  as  I  stated  last 
week,  I  am  concerned  about  the  pace 
and  direction  of  our  continued  military 
builfl-down.  And  I  oppose  the  adoption 
of  the  conference  report  for  that  rea- 
son. 

If  we  were  to  stop  here — take  stock 
in  where  we  are  going — that  would  be 
one  thing.  But  this  bill  codifies  a  de- 
fense plan  that,  in  my  view,  is  both  in- 
adequate and  dangerous. 

During  last  year's  campaign,  then 
candidate  Clinton  promised  to  cut  de- 
fense spending  by  $60  billion— below  the 
substantial  cuts  already  made  by 
President  Bush.  But  President  Clinton 
seeks  to  go  much  further — reducing  our 
national  defense  by  an  additional  $127 
billion.  That  is  too  far  and  too  fast.  Es- 
pecially when  the  administration  seeks 
to  expand  America's  military  involve- 
ment throughout  the  world  in  these  so- 
called  "peace  keeping"  and  "nation 
building"  efforts. 

We  are  now  discovering  that  the  so- 
called  Bottom-Up  Review  which  was 
supposed  to  restructure  our  forces  con- 
sistent with  the  new  threats  we  face  is 
massively  under  funded.  By  as  much  as 
$40  billion  by  some  accounts. 

Before  we  go  too  far,  the  Congress 
and  ■  the  administration  should  care- 
fully reconcile  this  defense  plan  with 
both  our  foreign  policy,  our  national 
security  goals  and  the  impact  of  these 
deep  cuts  will  have  on  our  economy. 

If  we  continue  down  this  path,  our 
actions  may  be  irreversible,  and  may 
jeopardize  our  future  security.  We  can 
wring  our  hands  and  worry  out  loud.  Or 
we  oan  go  on  the  record  and  call  a  stop 
to  this  until  we  have  thought  this  out 
more  carefully. 

Over  the  course  of  the  past  2  years, 
we  have  been  constantly  reminded  that 
although  the  Soviet  Union  has  crum- 
bled and  the  Iron  Curtain  has  been  lift- 
ed^the  world  remains  a  dangerous  and 
unpredictable  place. 

Regional  instability,  such  as  the  on- 
going crises  in  Somalia,  Haiti,  Bosnia, 
the  Korean  peninsula,  and  the  former 
Soviet  Union  threatens  the  peace  of 
the  global  community.  Arms  prolifera- 
tion is  on  the  rise.  The  nuclear  weap- 
ons of  the  former  Soviet  Union  are  still 
deployed  in  Russia  and  Ukraine.  Iran  is 
reaimining  at  an  alarming  rate.  North 
Korea  is  clearly  developing  nuclear 
weapons.  And  in  the  face  of  all  this,  the 


fact  is  future  threats  cannot  be  pre- 
dicted with  any  level  of  confidence. 

We  must  heed  the  harsh  lessons  of 
the  1970"s.  During  those  years  the 
Armed  Forces  of  this  Nation  were  re- 
duced to  a  hollow  force,  with  readiness 
having  deteriorated  to  an  alarming 
state  by  the  end  of  the  decade.  Remem- 
ber, our  Armed  Forces  weren't  disman- 
tled overnight,  but  year  after  year  of 
slashing  at  defense  spending. 

Now,  however,  because  of  that  experi- 
ence, we  can  recognize  the  tell-tale 
signs  of  declining  readiness,  namely: 
recruiting  problems,  declining  morale, 
training  cutbacks,  logistics  and  sup- 
port problems,  maintenance  backlogs, 
and  lack  of  adequate  funding  for  force 
modernization.  With  these  signs  begin- 
ning to  reappear  today,  how  can  the 
Congress  continue  its  slash  and  bum 
policy  towards  our  defense  budgets? 

Now  is  the  time  to  provide  the  lead- 
ership necessary  to  ensure  an  adequate 
national  defense.  We  cannot  afford  to 
repeat  the  mistakes  of  the  late  1970's. 
We  cannot  afford  to  disband  the  Army 
of  Desert  Storm  and  return  to  the 
Army  of  Desert  One. 

The  fact  is,  in  the  future,  we  may  not 
be  able  to  spend  billions  of  dollars  to 
reconstitute  our  forces,  as  we  did  in 
the  1980's. 

Let  us  face  facts.  Continued  defense 
cuts  impact  people — the  5'A  million 
Americans  who  make  their  living  in 
military  service  or  in  defense  indus- 
tries and  related  businesses.  Since  1986. 
nearly  1.2  million  Americans  have  lost 
their  jobs  because  of  defense  cutbacks. 

Now,  the  CBO  estimates  that  as  a  re- 
sult of  the  cuts  in  defense  spending 
called  for  by  the  Clinton  administra- 
tion, another  1.4  million  Americans 
will  lose  their  jobs  by  1998.  This  is  half 
a  million  more  than  was  estimated 
under  the  defense  budgets  of  the  Bush 
administration.  The  elimination  of 
these  defense  jobs  will  have  a  signifi- 
cant impact  on  the  economic  future  of 
the  defense  industry  and  the  country 
as  a  whole. 

Again,  I  commend  the  work  of  my 
colleagues  for  their  efforts  to  salvage 
an  adequate  national  defense  from  in- 
adequate funding.  But  I  believe  that 
the  cuts  made  by  this  bill  are  too  deep. 
We  are  simply  repeating  the  mistakes 
and  failed  policies  of  the  1970's.  Poli- 
cies that  will  cost  far  more  to  correct 
than  what  some  claim  to  be  saving. 
Therefore,  I  cannot  support  this  con- 
ference report  and  will  vote  against  its 
adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
is  necessarily  absent. 

The  result  was  announced — yeas  77, 
nays  22,  as  follows: 
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[Rollcall  Vote  No.  380  Leg.] 

YEAS— 77 

Akaka 

Faircloth 

.Mathews 

Baucus 

Feinstein 

McConnell 

Bennett 

Ford 

Mikulski 

Biden 

Glenn 

Mitchell 

Bingaman 

Graham 

MoseleyBraun 

Bond 

Gnussley 

Moynihan 

Boren 

Gregg 

Murkowski 

Bradle.v 

Harkin 

Murray 

Breaux 

Heflin 

Nunn 

Bryan 

Hollings 

Pell 

Bumpers 

Hutchison 

Frvor 

Bums 

Inouye 

Reid 

Byrd 

Jeffords 

Riegle 

Campbell 

Johnston 

Rohb 

Chafee 

Kassebaum 

Rockefeller 

Coats 

Kempthorne 

Sarbanes 

Cochran 

Kennedy 

Sasser 

Cohen 

Kerrey 

Shelby 

Conrad 

Kerry 

Simon 

Craig 

Kohl 

Simpson 

Danforth 

Lautenberg 

Smith 

Daschle 

Leahy 

Stevens 

DeConclni 

Levin 

Thurmond 

Dodd 

Liebennan 

Warner 

Durenberger 

Lott 

Woftord 

Exon 

Lugar 

NAYS- 22 

Boxer 

Gramm 

Packwood 

Brown 

Hatch 

Pressler 

Coverdell 

Hatneld 

Roth 

D  Amato 

Helms 

Specter 

Dole 

Mack 

Wallop 

Domenici 

McCain 

Wellstone 

Feingold 

Meizenbaum 

Gorton 

Nickles 

NOT  VOTING— 1 

Dorgan 

So  the  conference  report  was  agreed 
to. 

Mr.    MITCHELL.    Mr.    President,    I 
movf  to  reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table 
agreed  to. 


was 


INDEPENDENT  COUNSEL 
REAUTHORIZATION  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
Calendar  No.  145,  S.  24,  a  bill  to  reau- 
thorize the  independent  counsel. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  24)  to  reauthorize  the  independ- 
ent counsel  law  for  an  additional  5  years,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Governmental  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Independent 
Counsel  Reauthorization  Act  of  1993". 

SEC.  2.  FIVE-YEAR  REAUTHORIZATION. 

Section  599  of  title  28.  United  States  Code,  is 
amended  by  striking  "1987"  and  inserting 
••1993". 


SEC.  3.  ADDED  CO.VTROLS. 

(a)  Cost  Co.'.trols  a.'.d  Admisistr.ative  Svp- 
PORT. —Section  594  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing neu:  subsection 

"ID  Cost  Co\trols  .4.vd  administrative 
Support.— 

"II )  Cost  controls.— 

"lA)  In  general.— An  independent  counsel 
shall- 

"ID  conduct  all  activities  with  due  regard  for 
eipense. 

"(ti)  authorize  only  reasonable  and  lawful  ex- 
penditures: and 

"liii)  promptly,  upon  taking  office,  assign  to  a 
speci.ftc  employee  the  duty  of  certifying  that  ex- 
penditures of  the  independent  counsel  are  rea- 
sonable and  made  m  accordance  with  law. 

"IB)  Department  of  justice  policies.— An 
independent  counsel  shall  comply  with  the  es- 
tablished policies  of  the  Department  of  Justice 
respecting  expenditures  of  funds,  except  to  the 
extent  that  compliance  would  be  inconsistent 
with  the  purposes  of  this  chapter. 

"12)  Administrative  support. —The  Adminis- 
trative Office  of  the  United  States  Courts  shall 
provide  administrative  support  and  guidance  to 
each  independent  counsel.  The  Administrative 
Office  shall  not  di.'iclose  information  related  to 
an  independent  counsel's  expenditures,  person- 
nel, or  administrative  acts  or  arrangements 
without  the  authorization  of  the  independent 
counsel. 

"13)  Office  space —The  General  Services  Ad- 
ministration, m  consultation  with  the  Adminis- 
trative Office,  shall  promptly  provide  appro- 
priate office  .■ipace  for  each  independent  coun- 
sel. Such  office  space  shall  be  withm  a  Federal 
building  unless  the  General  Services  .Administra- 
tion determines  that  other  arrangements  would 
cost  less.  Until  such  office  space  is  provided  the 
Admini.<:trative  Office  of  the  United  States 
Courts  shall  provide  newly  appointed  independ- 
ent counsels  immediately  upon  appointment 
with  appropriate,  temporary  office  space,  equip- 
ment, and  supplies". 

(b)  Independent  Coun.sel  Per  Diem  E.\- 
PENSES.—  Section  594lbi  of  title  28.  United  States 
Code.  IS  amended — 

11)  by  striking  "lb)  Co.\lPE.\s.^TloN.—An"  and 
inserting  the  following 

"lb)  CO.VtPENSA  TION .  — 

"ID  In  GENERAL— .in",  and 

12)  by  adding  at  the  end  the  following  new 
paragraphs 

"12)  TRAVEL  E.\PE.\'SES— Except  as  provided  in 
paragraph  13).  an  independent  coun.%el  and  per- 
sons appointed  under  subsection  Ic)  shall  be  en- 
titled to  the  payment  of  travel  expenses  as  pro- 
vided by  subchapter  1  of  chapter  57  of  title  5. 
United  States  Code,  including  travel  expenses 
and  per  diem  in  lieu  of  subsistence  m  accord- 
ance with  section  5703  of  title  5. 

"13)  TRAVEL  TO  PRIMARY  OFFICE.— An  inde- 
pendent counsel  and  persons  appointed  under 
subsection  Ic)  shall  not  be  entitled  to  the  pay- 
ment of  travel  and  subsistence  expenses  under 
subchapter  1  of  chapter  57  of  title  5.  United 
States  Code,  with  respect  to  duties  performed  m 
the  city  in  which  the  primary  office  of  that 
independent  counsel  or  person  is  located  after  1 
year  of  service  under  this  chapter  unless  the  em- 
ployee assigned  duties  under  subsection 
ll)ll)IA)lin)  certifies  that  the  payment  is  in  the 
public  interest  to  carry  out  the  purposes  of  this 
chapter.". 

<C)     INDEPENDE.ST     COUNSEL     EMPLOYEE     PAY 

Comparability —Section  594ic)  of  title  28.  Unit- 
ed States  Code,  is  amended  by  striking  the  last 
sentence  and  inserting:  "Such  employees  shall 
be  compensated  at  levels  not  to  exceed  those 
payable  for  comparable  positions  in  the  Office  of 
United  States  Attorney  for  the  District  of  Co- 
lumbia under  sections  548  and  550.  but  in  no 


event  shall  any  such  employee  be  compensated 
at  a  rate  greater  than  the  rate  of  basic  pay  pay- 
able for  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5. ". 

Id)  Ethics  Enforce.»ent— Section  594(j)  of 
title  28.  United  States  Code,  ts  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"15)  Enforcement.— The  Department  of  Jus- 
tice and  Office  of  Government  Ethics  have  au- 
thority to  enforce  compliance  with  this  sub- 
section". 

(e)  Compliance  with  Policies  of  the  De- 
partment OF  Justice.— Section  594(f)  of  title  28. 
United  States  Code,  is  amended  by- 
Ill  striking  "shall,  except  where  not  possible, 
comply"  and  inserting  •'shall,  except  to  the  ex- 
tent that  to  d(.  so  would  be  mcorisistent  with  the 
purposes  of  this  chapter,  comply": 

12)  adding  at  the  end  thereof  the  following: 
"To  determine  these  policies  and  policies  under 
subsection  iDlltiB).  the  independent  counsel 
shall,  to  the  extent  possible  throughout  his  or 
her  term  of  office,  cjnsult  with  the  Department 
of  Justice.": 

13)  striking  "An  independent"  and  inserting 
the  following: 

"ID  In  general.- An  independent":  and 

14)  adding  at  the  end  thereof  the  following 
new  paragraph 

"12)  National  security  MATTERS.-An  inde- 
pendent counsel  shall  consult  with  the  Depart- 
ment of  Justice  with  respect  to  national  security 
matters  and  shall  comply  with  guidelines  and 
procedures  utilized' by  the  Department  for  the 
handling  and  use  of  classified  material.". 

If)  Publication  of  Reports —Section  594(h) 
of  title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"i3i  Publication  of  reports— At  the  request 
of  an  independent  counsel,  the  Public  Printer 
shall  cause  to  be  printed  any  report  previously 
released  to  the  public  under  paragraph  12).  The 
independent  counsel  shall  certify  the  number  of 
copies  necessary  for  the  public  service,  and  the 
Public  Printer  shall  place  the  cost  of  the  re- 
quired number  to  the  debit  of  such  independent 
counsel.  Additional  copies  shall  be  made  avail- 
able to  the  public  through  the  depository  library 
program  and  Superintendent  of  Documents  sales 
program  pursuant  to  sections  1702  and  1903  of 
title  44". 

ig)  ANNUAL  Reports  to  Congress.— Section 
595la)(2)  of  title  28.  United  States  Code,  is 
amended  by  striking  "such  statements"  and  all 
that  follows  through  "appropriate"  and  insert- 
ing "each  quarter  a  report  detailing  all  monies 
expended  and  annually  a  report  on  the  activi- 
ties of  the  independent  counsel,  including  a  de- 
scription of  the  progress  of  any  investigation  or 
prosecution  conducted  by  the  independent  coun- 
sel. Such  report  may  omit  any  matter  that  m  the 
judgment  of  the  independent  counsel  should  be 
kept  confidential,  but  shall  provide  information 
adequate  to  justify  the  expenditures  that  the  of- 
fice of  the  independent  counsel  has  made". 

Ih)  Periodic  Reappointment  of  Independ- 
ent Counsel.— Section  596(b)(2)  of  title  28. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  sentence:  •'If  the  Attor- 
ney General  has  not  made  a  request  under  this 
paragraph,  the  division  of  the  court  shall  deter- 
mine on  its  own  motion  whether  termination  is 
appropriate  under  this  paragraph  no  later  than 
3  years  after  the  appointment  of  an  independent 
counsel  and  at  the  end  of  each  succeeding  3- 
year  period.". 

(i)  AUDITS  BY  THE  COMPTROLLER  GENERAL  — 
Section  596(c)  of  title  28.  United  States  Code,  is 
amended  to  read  as  follows: 

••(c)  AUDITS— By  December  31  of  each  year, 
an  independent  counsel  shall  prepare  a  state- 
ment of  expenditures  for  the  fiscal  year  that 
ended  on  the  immediately  preceding  September 
30.  An  independent  counsel  whose  office  is  ter- 
minated prior  to  the  end  of  the  fiscal  year  shall 
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prepare  a  statement  of  eipenditures  by  the  date 
that  is  90  days  after  the  date  on  which  the  office 
is  terminated.  The  Comptroller  General  shall 
audit  each  such  statement  and  report  the  results 
of  each  audit  to  the  appropriate  committees  of 
the  Congress  not  later  than  March  31  of  the 
year  following  the  submission  of  any  such  state- 
ment.". 

(j)  Threshold  Inquiry.— Section  591(d)(2)  of 
title  28.  United  States  Code,  is  amended  by  strik- 
ing "15"  each  time  it  appears  and  inserting 
"30". 

(k)  Criminal  Intent.— Section  592(a)(2)(B)  of 
title  28.  United  States  Code,  is  amended  to  read 
as  follows: 

"(B)  After  conducting  an  examination  under 
section  591(d)  or  preliminary  inve.itigation  under 
this  subsection,  the  Attorney  General  shall  not 
decline  to  proceed  under  this  chapter  based 
upon  a  lack  of  evidence  that  the  subject  acted 
with  the  state  of  mind  required  for  a  violation  of 
criminal  law,  unless  the  Attorney  General  deter- 
mines that,  based  upon  the  information  ob- 
tained, there  are  no  reasonable  grounds  to  be- 
lieve that  the  subject  acted  with  the  state  of 
mind  required  for  a  violation  of  criminal  law, 
and  no  reasonable  possibility  that  further  inves- 
tigation would  develop  such  evidence". 

(I)  RECUSAL.— Section  591(e)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(e)  Recusal  of  attorney  General.— 

"(1)  WHEN  RECUSAL  IS  REQUIRED.— (A)  If  in- 
formation received  under  this  chapter  involves 
the  Attorney  General,  the  next  most  senior  offi- 
cial in  the  Department  of  Justice  who  is  not  also 
recused  shall  perform  the  duties  assigned  under 
''  this  chapter  to  the  Attorney  General. 

"(B)  If  information  received  under  this  chap- 
ter involves  a  person  with  whom  the  Attorney 
General  has  a  personal  or  financial  relation- 
ship, the  Attorney  General  shall  recuse  himself 
or  herself  by  designating  the  next  most  senior 
official  in  the  Department  of  Justice  who  is  not 
also  recused  to  perform  the  duties  assigned 
under  this  chapter  to  the  Attorney  General. 

"(2)  REQUIREMENTS  FOR  RECUSAL  DETERMINA- 
TION.—Before  personally  making  any  other  de- 
termination under  this  chapter  with  re.ipect  to  a 
matter,  the  Attorney  General  shall  determine 
under  paragraph  (1)(B)  whether  recusal  is  nec- 
essary. The  Attorney  General  shall  set  forth  this 
determination  in  writing,  identify  the  facts  con- 
sidered by  the  Attorney  General,  and  set  forth 
the  reasons  for  the  recusal.  The  Attorney  Gen- 
eral shall  file  this  determination  with  any  noti- 
fication or  application  submitted  to  the  division 
of  the  court  under  this  chapter  with  respect  to 
the  matter.". 

(m)  Disclosure  of  INFOR.VATION.—Section 
592(e)  of  title  28.  United  States  Code,  is  amended 
by  inserting  after  "Except  as  otherwise  provided 
in  this  chapter"  the  following:  "or  as  necessary 
for  law  enforcement  purposes". 

(n)  Clarify  Authority  To  Use  Justice  Per- 
sonnel.—Section  594(d)(1)  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "At  the  request  of  an 
independent  counsel,  prosecutors,  administra- 
tive personnel,  and  other  employees  of  the  De- 
partment of  Justice  may  be  detailed  to  the  staff 
of  the  independent  counsel.". 

(0)  Attorney  Fees.— Section  593(f)  of  title  28. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1).  by  inserting  before  the 
last  sentence  the  following:  "No  award  of  attor- 
neys' fees  shall  be  made  for  any  fees  that  would 
have  been  incurred  by  the  individual  if  the  in- 
vestigation had  been  conducted  by  the  Depart- 
ment of  Justice.":  and 

(2)  in  paragraph  (2).  by  striking  everything 
after  "subsection."  and  inserting  the  following: 
"addressing — 

"(A)  the  sufficiency  of  the  demonstration. 
"(B)  the  need  or  justification  for  the  underly- 
ing item: 


"(C)  whether  the  underlying  item  would  have 
been  incurred  but  for  the  requirements  of  this 
chapter:  and 

"(D)    the   reasonableness   of  the   amount    of 
monen  requested". 
SEC.  4,  HfEMBERS  OF  CONGRESS. 

(a)  DisCRETION.AhY  authority.— Section 
591(c)  of  title  28.  United  States  Code,  is  amended 
to  read  as  follows: 

"(c)  Preliminary  Investigation  With  Re- 
spect TO  Other  PERSO.'iS  and  M.atters.- 

"(1)  In  general.— When  the  Attorney  General 
determines  that  an  investigation  or  prosecution 
of  a  person  or  matter  by  the  Department  of  Jus- 
tice rruxy  result  in  a  personal,  financial,  or  polit- 
ical conflict  of  interest,  the  Attorney  General 
may  conduct  a  preliminary  investigation  of  such 
person  or  matter  in  accordance  with  section  592 
if  the  Attorney  General  receives  information  suf- 
ficient to  constitute  grounds  to  investigate 
uhetHer  there  may  have  been  a  violation  of  Fed- 
eral criminal  law  other  than  a  violation  c/assi- 
fied  a$  a  Class  B  or  C  misdemeanor  or  an  infrac- 
tion. 

"(2)  Members  of  congress.— When  the  Attor- 
ney Qeneral  determines  that  it  would  be  in  the 
public  interest,  the  Attorney  General  may  con- 
duct e  preliminary  investigation  in  accordance 
with  lection  592  if  the  .Attorney  General  receives 
information  sufficient  to  constitute  grounds  to 
investigate  whether  a  Member  of  Congress  may 
have  violated  any  Federal  criminal  law  other 
than  a  violation  classified  as  a  Class  B  or  C  mis- 
demeanor or  an  infraction.". 

(b)  Postemployment  CovER.iGE— Section 
591(b)  of  title  28.  United  States  Code,  is  amended 
by  striking  paragraphs  (6)  and  (7)  and  inserting 
the  following: 

"(fi)  any  individual  who  held  an  office  or  po- 
sition described  in  paragraphs  11)  through  (5). 
for  I  year  after  leaving  the  office  or  position  or 
until  the  President  under  whom  the  individual 
served  leaves  office,  whichever  period  expires 
first: 

"(T)  any  individual  who  held  an  office  or  po- 
sition described  m  paragraphs  (1)  through  (5) 
during  the  incumbency  of  1  President  and  who 
continued  to  hold  that  office  or  position  for  not 
more  than  90  days  into  the  term  of  the  next 
President,  until  the  individual  leaves  such  office 
or  position,  and". 
SEC.  4  EFFECTIVE  DATE. 

The  amendments  made  by  this  .Act  shall  be- 
come effective  on  the  date  of  enactment  of  this 
.Act.  tzcept  that  the  compensation  re.itrictions 
added  by  section  3(c)  of  this  Act  shall  apply 
only  to  employees  appointed  after  the  date  of 
enactment  of  this  Act. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Connecticut  be  yielded  5  minutes 
as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  senior  Sen- 
ator from  Connecticut  for  up  to  5  min- 
utes. 

Mr.  DODD.  Mr.  President,  I  thank 
the  Chair. 

rOUNCE  OF  PREVENTION" 
/JMENDMENT  TO  CRIME  BILL 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  thank  my  colleagues  for  sup- 
porting an  amendment  I  offered  to  the 
crime  bill  last  Wednesday  and  to  ex- 
plain it  briefly. 

I  believe  this  amendment,  called  an 
ounce  of  prevention,  fills  a  hole  that  I 
saw  in   the   legislation   before   us.    For 


while  I  saw  that  this  bill  did  a  great 
deal  to  punish  criminals  after  they 
commit  their  crimes,  I  did  not  believe 
it  went  far  enough  to  support  cost-ef- 
fective programs  to  prevent  children 
from  becoming  criminals  in  the  first 
place. 

This  omission  was,  I  think,  partially 
a  result  of  a  frustration  many  of  my 
colleagues  and  I  have  felt  about  crime 
in  this  country.  It  is  all  too  easy  to 
conclude  that  the  causes  leading  young 
people  into  lives  of  crime  are  so  com- 
plex and  so  foreign  to  each  of  us  that 
there  is  little  we  can  do  at  the  Federal 
level  to  truly  address  this  issue. 

CAUSE  FOR  HOPE 

But  over  the  last  several  months,  my 
own  frustration  has  turned  to  hope.  As 
I  have  spent  some  time  grappling  with 
the  issue  of  youth  violence,  I  have 
come  to  discover  that  there  are  pro- 
grams, people  and  ideas  that  work  well 
to  turn  kids'  lives  around.  My  message 
in  offering  this  amendment  to  the 
crime  bill  is  that  there  are  concrete 
things  we  can  do  today,  as  part  of  this 
legislation,  to  help  good  kids  stay  out 
of  trouble. 

The  ounce  of  prevention  amendment 
is  a  program  based  upon  a  simple 
premise — namely,  that  if  communities 
have  the  will  and  the  resources  to  work 
together  they  can  give  kids  positive  al- 
ternatives to  the  streets. 

The  Federal  Government  can  play  a 
key  role  in  this  effort.  It  can  use  its  re- 
sources to  bring  various  groups  and  in- 
dividuals within  communities  to- 
gether. We  can  also  simplify  the  com- 
plicated maze  of  programs  and  applica- 
tion systems  so  that  communities  can 
have  one-stop  shopping  when  looking 
for  innovative  ideas  and  resources  at 
the  Federal  level. 

I  see  this  approach  as  an  indispen- 
sable component  of  an  over-all  attack 
on  crime  in  this  country.  The  fact  is 
that  many  kids  who  join  gangs  say 
they  do  so  because  they  feel  they  have 
no  other  alternatives.  My  amendment 
would  help  communities  provide  those 
alternatives. 

Such  a  program  is  desperately  need- 
ed. The  number  of  kids  turning  to 
gangs  is  growing.  There  are  now  an  es- 
timated 400,000  youth  gang-members, 
ranging  in  age  from  9  to  18.  This  is  no 
longer  a  problem  restricted  to  major 
urban  areas:  gangs  have  appeared  in 
suburbs  and  small  towns  across  Amer- 
ica. 

In  offering  this  amendment,  I  am  not 
suggesting  that  the  punitive  aspects  of 
this  crime  bill  are  wrong.  I  have 
strongly  supported  provisions  to  put 
more  police  on  the  streets  and  to  build 
more  prison  space.  I  have  supported 
stiffer  sentences  and  tougher  laws. 

CRIME  PREVENTION 

But  I  strongly  believe  that  these 
measures  are  not  enough.  They  must 
be  balanced  with  strong  measures  to 
get  at  the  root  causes  of  crime. 

This  is  the  same  philosophy  that  the 
President    and    the    First    Lady    have 
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brought  to  the  debate  over  health  care 
reform.  By  emphasizing  preventive 
care,  they  hope  to  save  lives  and  save 
dollars.  This  amendment  is  based  on 
the  same  philosophy.  It  is  far  wiser  to 
spend  several  dollars  to  keep  a  commu- 
nity gym  open  at  night  than  it  is  to 
pay  the  medical  bills  for  a  kid  who  gets 
shot  by  a  stray  bullet  while  hanging 
out  on  a  street  corner  because  there  is 
no  where  else  to  go. 

Why  do  we  not  spend  a  handful  of 
dollars  today  on  programs  to  give  a 
young  person  an  alternative  to  crime 
instead  of  spending  thousands  of  dol- 
lars down  the  road  to  punish  him  after 
the  crime  has  already  taken  place? 
More  important  than  saving  money, 
such  an  approach  would  save  lives— 
both  of  crime  victims  and  of  countless 
young  people  whose  futures  can  be  ru- 
ined when  they  make  the  terrible  mis- 
take of  taking  part  in  criminal  activ- 
ity. 

The  ounce  of  prevention  amendment 
would  provide  funds  for  communities 
to  develop  programs  to  give  our  young 
people  an  alternative  to  violence. 
Money  would  be  available  for  after- 
school  activities,  summer  academic 
and  recreation  programs,  and  programs 
to  ease  young  people's  transition  into 
the  labor  market. 

B.^DLY  NEEDED  Cf>ORDIN.'\TION 

The  amendment  would  also  coordi- 
nate the  youth-related  efforts  of  the 
Departments  of  Justice,  Education. 
Health  and  Human  Services,  Agri- 
culture, Housing  and  Urban  Develop- 
ment, and  the  Office  of  National  Drug 
Control  Policy  and  bring  them  under 
the  umbrella  of  a  new  Ounce  of  Preven- 
tion Council. 

This  coordination  is  critical  to  our 
efforts.  Currently  the  Federal  Govern- 
ment has  a  patchwork  of  different 
youth  programs,  and  there  is  very  lit- 
tle connection  between  them.  Local 
governments  and  groups  are  often  be- 
wildered by  the  bureaucratic  maze  and 
do  not  know  where  to  turn.  I  hope  the 
Ounce  of  Prevention  Council  will  bring 
these  programs  together,  cut  through 
the  redtape,  and  make  sure  the  services 
reach  the  communities  that  need  them. 

BOTTOM-UP  .APPROACH 

Another  strong  point  of  this  program 
is  its  bottom-up  approach  to  the  prob- 
lem. People  in  communities  all  across 
America  have  excellent  ideas  on  how  to 
provide  their  young  people  with  alter- 
natives to  crime.  The  last  thing  they 
need  is  Washington  dictating  to  them 
what  they  should  do. 

Under  the  Ounce  of  Prevention  Pro- 
gram, local  municipalities,  schools, 
colleges,  community  agencies  and 
other  groups  would  have  the  oppor- 
tunity to  apply  for  funds  to  support 
programs  they  have  created.  Among 
the  groups  that  might  apply  for  funds 
are  the  YMCA  and  the  TWCA;  the  Boys 
and  Girls  Clubs  of  America;  Big  Broth- 
ers/Big Sisters  of  America;  the  Boy 
Scouts  and  the  Girl  Scouts;  and  the 
American  Red  Cross. 


It  is  groups  such  as  these  that  are  on 
the  front  lines  in  our  efforts  to  provide 
kids  with  an  alternative  to  gangs,  and 
it  is  groups  such  as  these  we  should 
support. 

I  know  my  colleagues  join  me  in  hop- 
ing for  the  day  when  so  much  of  this 
body's  discussion  of  children  and  ado- 
lescents will  not  come  in  the  context  of 
anticrime  legislation.  I  think  the 
Ounce  of  Prevention  amendment  will 
move  us  closer  to  that  day,  and  I  again 
thank  my  colleagues  for  supporting  it. 

Mr.  President,  I  thank  my  colleagues 
here  for  accepting  an  amendment  that 
I  offered  to  the  crime  bill  last  Wednes- 
day. I  appreciate  the  support  of  the 
Senator  from  Delaware  and  the  support 
of  the  Senator  from  Utah. 

My  colleague  from  New  Mexico  was 
just  here.  He  and  Senator  D.'lNFORTH, 
Senator  BRADLEY,  and  my  colleague 
Bob  Kerrey  from  Nebraska,  and  a  lot 
of  people  were  involved  in  this  idea. 

I  am  talking  about  the  adoption  of  an 
amendment  we  call  the  ounce  of  pre- 
vention amendment.  It  came  as  a  re- 
sult of  a  meeting  that  occurred  in  this 
town  about  2  weeks  ago  of  some  people 
that  I  asked  to  get  together.  They  were 
from  across  the  country— from  Oak- 
land, Chicago,  Boston,  and  New  York- 
and  they  were  all  involved  in  youth  vi- 
olence prevention  at  the  grass  roots. 

Mary  Edelman  and  her  husband, 
Peter  Edelman,  hosted  the  dinner.  We 
sat  down  together  to  discuss  how  we 
might  combat  youth  violence  in  this 
country. 

This  is  a  frustrating  problem.  I  had 
held  countless  hearings  on  it  and  I  had 
very  little  idea  how  to  come  to  terms 
with  this  crisis. 

At  the  end  of  the  discussion  that 
evening  at  the  Edelman  home,  several 
things  emerged  as  major  problems.  One 
is  that  a  lot  of  good  people  and  groups 
at  the  local  level  were  not  getting  the 
kind  of  support  they  needed.  They  did 
not  belong  to  the  political  constitu- 
ency of  the  municipality  or  they  did 
not  belong  to  that  of  the  State.  They 
had  to  go  begging  in  many  instance  to 
get  support.  Yet  they  were  getting  the 
job  done  and  were  effective.  That  was 
the  first  problem. 

The  second  problem  was  when  these 
groups  applied  to  Washington  for  as- 
sistance in  this  area  they  had  to  go 
through  a  maze  of  bureaucracy.  Many 
agencies  had  good  ideas,  among  them 
the  Justice  Department,  Labor  Depart- 
ment, Health  and  Human  Services,  and 
the  Department  of  Education.  But  for  a 
YMCA  or  for  a  boys  club  or  a  girls  club 
to  apply  for  grants  through  six  or  seven 
agencies  was  just  overly  complicated. 

So  we  came  up  with  an  idea  that 
evening  of  establishing  something 
called  an  Ounce  of  Prevention  Council 
to  coordinate  the  Federal  Govern- 
ment's efforts. 

The  ounce  of  prevention  idea  came 
out  of  this  $23  billion  for  crime  preven- 
tion. We  felt  that  if  we  could  come  up 


with  1  ounce — or  one-sixteenth — of  the 
funds  there  to  deal  with  prevention,  it 
would  be  worth  at  least  that  much  to 
try  to  stop  these  problems  from  hap- 
pening. 

I  commend  the  Senator  from  Dela- 
ware and  others,  who  worked  on  this 
bill.  They  have  done  a  great  job.  We 
had  a  great  deal  of  emphasis  on  serv- 
ices, people  in  uniform,  putting  more 
police  oa  the  streets,  and  dealing  with 
criminal  elements. 

At  the  same  time,  I  think  most  of  us 
here  would  like  to  be  part  of  something 
that  stops  the  crimes  from  happening 
in  the  first,  place. 

These  groups  at  the  local  level  are 
doing  a  good  job  of  crime  prevention. 
So  the  ounce  of  prevention  amendment 
will  support  these  groupr-.  and  I  am 
pleased  that  i'.  was  adopted  by  this 
body. 

The  Ounce  of  F>revention  Council  will 
be  a  council  chaired  by  the  Attorney 
General  and  made  up  of  the  Secretaries 
Irom  Health  and  Human  Services,  Edu- 
cation. Agriculture,  Housing  and  Urban 
Development,  as  well  as  the  Office  of 
National  Drug  Control  Policy. 

Local  community  groups  will  be  able 
to  apply  directly  to  that  council  for  fi- 
nancing and  support  for  their  efforts  at 
the  local  level  in  the  area  of  youth  vio- 
lence prevention.  They  will  not  have  to 
go  to  six  or  seven  or  eight  different 
agencies  to  get  assistance.  They  can  go 
right  to  the  Ounce  of  Prevention  Coun- 
cil. 

If  the  local  group  meets  very  simple 
and  basic  standards,  then  they  will 
qualify  to  receive  direct  financial  as- 
sistance to  help  them  combat  youth  vi- 
olence in  their  communities — without 
going  through  the  State  and  without 
going  through  the  local  municipal  gov- 
ernment. 

That  is  what  this  amendment  is.  It 
does  not  have  all  the  resources  that  we 
would  have  liked,  but  it  does  set  up  a 
structure  and  a  framework  that  will 
allow  these  organizations  that  are 
doing  the  jobs  to  get  some  of  the  re- 
sources they  need.  The  amendment  will 
also  allow  a  coordinated  effort  among 
the  various  agencies  and  departments 
at  the  Federal  level  to  consolidate 
their  efforts  and  provide  those  re- 
sources in  a  very  efficient  and  expedi- 
tious way  to  our  local  communities 
that  are  really  doing  a  remarkable  job. 

I  would  invite  my  colleagues  during 
the  break  that  we  will  have  between 
the  end  of  this  session  and  beginning  of 
the  next  to  contact  people  in  some  of 
their  home  communities,  large  and 
small.  I  think  you  would  be  surprised 
at  what  terrific  efforts  are  being  waged 
by  the  Boys  and  Girls  Clubs.  YMCA's, 
YWCA's.  church  groups,  and  the  like, 
to  give  kids  an  alternative  to  crime 
and  gangs.  These  groups  are  coming  up 
with  new  ideas,  such  as  after-school 
programs  and  alternative  dispute  reso- 
lution efforts.  They  are  doing  terrific 
work.  They  do  not  get  the  attention 
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that  a  child  being  shot  does,  obviously, 
but  they  are  doing  great  work.  They 
need  our  help.  They  are  confused  by 
the  bureaucracy.  The  Ounce  of  Preven- 
tion Council  and  the  assistance  we  are 
providing  in  this  crime  bill  I  think  can 
really  make  a  difference  for  some  of 
these  groups  and  organizations  at  the 
local  level  to  prevent  crime  from  hap- 
pening in  the  first  place. 

Mr.  President,  I  again  commend  the 
sponsors  who  joined  with  me  in  this, 
the  chairman  of  the  Judiciary  Commit- 
tee, and  Senator  Hatch,  and  others  for 
their  support  of  this  amendment. 

I  yield  the  floor. 


INDEPENDENT  COUNSEL 
REAUTHORIZATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Michigan. 

Mr.  LEVIN.  Mr.  President,  last  De- 
cember, the  independent  counsel  law, 
which  had  been  enacted  in  response  to 
Watergate  and  was  an  important  part 
of  our  criminal  justice  system  for  14 
years,  expired.  It  has  been  an  unfortu- 
nate lapse  but  one  that  we  can  correct 
today  with  passage  of  S.  24,  the  Inde- 
pendent Counsel  Reauthorization  Act. 

S.  24  would  put  the  independent 
counsel  law  back  on  the  books  for  an- 
other 5  years.  It  is  very  similar  to  the 
bill  that  we  introduced  In  the  last  Con- 
gress and  which  was  reported  out  of  the 
Governmental  Affairs  Committee  in  a 
bipartisan  vote  only  to  be  held  up  on 
the  Senate  floor. 

S.  24  has  the  strong  support  of  both 
the  President  and  the  Attorney  Gen- 
eral. It  also  h£is  the  strong  support  of 
the  public. 

The  independent  counsel  law  has 
been  reauthorized  twice  before  with 
large  bipartisan  majorities  in  both 
Houses  of  Congress,  once  in  1983  and 
then  again  in  1987. 

On  both  occasions.  President  Reagan 
signed  the  bill  into  law.  In  1988,  by  a 
vote  of  7  to  1,  the  Supreme  Court  found 
the  independent  counsel  law  constitu- 
tional. 

During  each  reauthorization  of  the 
law  based  on  the  experience  of  the  pre- 
ceding years,  we  have  seen  fit  to  ^mend 
and  improve  the  statute.  No  one  has 
ever  claimed  that  it  is  the  perfect  an- 
swer to  a  difficult  problem— the  con- 
flict of  interest  or  the  appearance  of  a 
conflict  of  interest  in  the  Justice  De- 
partment's prosecuting  persons  close 
to  the  President.  That  is  the  inherent 
problem,  and  that  is  the  problem  which 
the  independent  counsel  law  is  in- 
tended to  address.  How  can  you  have 
public  confidence  in  a  prosecution  and 
an  investigation  of  persons  close  to  the 
President  if  that  investigation  is  being 
conducted  by  somebody  who  is  ap- 
pointed by  the  President  and  subject  to 
the  President's  control? 


Now,  there  is  no  perfect  answer  to 
this  problem.  What  we  have  tried  to  do, 
however,  is  to  improve  the  law  over 
time.  And  I  think  we  have  been  pretty 
sucoessful  at  doing  just  that. 

A3  in  the  past,  this  reauthorization 
bill  offers  a  number  of  improvements 
based  upon  the  experience  of  the  6 
years  since  the  last  reauthorization  in 
1987.  They  include  tighter  fiscal  and  ad- 
ministrative controls  on  independent 
counsels,  a  stronger  role  for  the  Attor- 
ney General  to  ensure  that  only  the 
casee  that  should  go  to  an  independent 
counsel  actually  get  there,  and  explicit 
authority  for  the  Attorney  General  to 
use  the  independent  counsel  process  to 
inveetigate  Members  of  Congress. 

The  basis  for  the  law  is  the  need  for 
pubBc  trust  in  our  criminal  justice  sys- 
tem. Twenty  years  ago,  the  public's 
trust  was  shattered  when  then  presi- 
dent Nixon  ordered  his  Attorney  Gen- 
eral, Elliott  Richardson,  to  fire  the  Wa- 
tergate special  prosecutor.  Archibald 
Cox,  who  had  subpoenaed  key  White 
House  tapes.  Attorney  General  Rich- 
ardson resigned  instead,  and  so  did 
Deputy  Attorney  General  William 
Ruckelshaus.  Although  Solicitor  Gen- 
eral Robert  Bork  obeyed  the  Presi- 
dent's directive  and  fired  Special  Pros- 
ecutor Archibald  Cox,  this  interference 
with  the  Watergate  criminal  prosecu- 
tions left  the  country  reeling.  What 
followed  was  a  constitutional  crisis, 
the  resignation  of  a  President,  the  ap- 
pointment of  a  new  special  prosecutor, 
and  years  of  criminal  investigations, 
prosecutions,  and  convictions. 

As  a  result,  the  independent  counsel 
law  was  considered  by  Congress  and 
adopted  by   Congress  on   a  bipartisan 

13  independent  counsels  have  been  ap- 
pointed. Eight  closed  their  investiga- 
tions without  indictments — but  with 
the  public's  confidence  that  the  indi- 
viduals being  investigated  were  not 
being  given  any  preferential  treatment. 

Four  independent  counsels  have  is- 
sued indictments.  All  four  have  ob- 
tained convictions.  One  independent 
counsel,  appointed  in  December,  has 
yet  to  reach  a  decision  on  indictment. 

The  longest  and  most  complex  inde- 
pendent counsel  matter  has  been  the 
Iran-Contra  investigation.  In  December 
1986,  then-Attorney  General  Edwin 
Meese  asked  the  special  court  to  ap- 
point an  independent  counsel  to  inves- 
tigate all  crimes  arising  out  of  the  Ira- 
nian arms  sales  and  diversion  of  profits 
to  the  Nicaraguan  contras.  Interest- 
ingly enough,  this  case  was  not  one 
where  use  of  an  independent  counsel 
was  mandatory;  Attorney  General 
Meese,  supported  by  President  Reagan, 
chose  to  invoke  the  independent  coun- 
sel process.  In  response  to  this  request, 
the  special  court  appointed  Lawrence 
Walah — a  respected  lawyer  who  was  a 
life-long  Republican,  former  prosecutor 
and  Federal  judge,  and  former  head  of 
the  American  Bar  Association  and  who 


possessed  a  strong  resume  of  profes- 
sional experience  and  honors. 

Mr.  Walsh  accepted  the  assignment 
and  has  since  worked  through  one  of 
the  most  complex  criminal  investiga- 
tions in  the  history  of  American  juris- 
prudence. He  filed  14  indictments  of  top 
Government  officials  in  the  Defense 
Department,  State  Department  and 
CIA.  Eleven  resulted  in  criminal  con- 
victions, either  from  guilty  pleas  or 
jury  verdicts.  One  indictment  was  dis- 
missed due  to  the  Government's  refusal 
to  release  relevant  classified  informa- 
tion. Two  indictments  never  went  to 
trial,  because  President  Bush  issued 
pardons  for  the  defendants,  Caspar 
Weinberger  and  Duane  Clarridge.  Mr. 
Walsh  has  not  completed  his  investiga- 
tion, drafted  his  final  report,  and  sent 
it  to  the  special  court.  The  court  has 
given  persons  named  in  the  report  the 
opportunity  to  comment,  after  which 
the  court  will  decide  whether  to  release 
the  report. 

The  Iran-Contra  investigation  had 
just  begun  at  the  time  of  the  last  reau- 
thorization of  the  law,  and  it  has 
proved  to  be  the  most  controversial 
case  we  have  seen  under  this  law. 

Given  the  complexity  of  the  facts  and 
the  political  sensitivity  of  the  issue, 
that  controversy  has  been  no  surprise 
at  all.  But  it  has  been  a  measure  of 
public  confidence  in  the  independent 
counsel  system  that  there  is  no  charge 
that  the  investigation  has  been  a 
whitewash. 

S.  24 — this  bill — was  introduced  by 
Senator  Cohen  and  myself  earlier  this 
year  and  reported  by  the  Governmental 
Affairs  Committee  with  bipartisan  sup- 
port in  July.  In  general,  the  bill  would: 
First,  reauthorize  the  independent 
counsel  law  for  5  years,  second, 
strengthen  fiscal  and  administrative 
controls  on  independent  counsels;  and 
third,  make  it  clear  that  the  law  ap- 
plies to  Members  of  Congress.  I'd  like 
to  address  the  last  two  of  these  items 
more  specifically. 

A  key  feature  of  the  bill  is  a  host  of 
tighter  fiscal  and  administrative  con- 
trols on  independent  counsels  in  re- 
sponse to  some  of  the  weaknesses  dem- 
onstrated by  the  Iran-Contra  matter. 
These  weaknesses  include  inadequate 
or  unclear  cost  controls  on  such  mat- 
ters as  staff  compensation,  office  space 
and  travel  expenses;  and  the  need  for 
additional  accountability  measures 
and  a  stronger  role  for  the  Attorney 
General. 

In  answer  to  these  problems,  the  bill 
would  require  independent  counsels  to: 
comply  with  Justice  Department 
spending  policies;  authorize  only  "rea- 
sonable" expenditures;  and  appoint  a 
staff  person  to  track  expenditures  and 
incur  personal  liability  for  authorizing 
improper  expenditures. 

To  assist  the  independent  counsel  in 
these  duties,  the  bill  would  clarify  the 
responsibility  of  the  Administrative 
Office  of  the  U.S.  Courts  to  provide  ad- 
ministrative support  and  guidance. 
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The  bill  would  require  use  of  Federal 
office  space  by  independent  counsels, 
unless  other  arrangements  are  less 
costly.  It  would  limit  travel  expenses 
by  making  it  clear  that  Federal  travel 
laws  apply  to  indeiwndent  counsels 
and,  after  one  year  in  office,  that  inde- 
pendent counsels  and  staff  are  not  enti- 
tled to  travel  or  subsistence  expenses 
when  working  in  the  city  in  which 
their  primary  office  is  located,  unless 
the  certifying  official  approves  pay- 
ment as  in  the  public  interest. 

The  bill  would  limit  independent 
counsel  staff  compensation  to  amounts 
paid  for  comparable  positions  in  the 
U.S.  Attorney's  Office  of  the  District  of 
Columbia.  It  would  require  independent 
counsels  to  file  quarterly  expense  re- 
ports with  the  special  court  and  annua! 
progress  and  expense  reports  with  Con- 
gress, and  ensure  public  availability  of 
their  final  reports.  It  would  require  an- 
nual expenditure  statements  by  inde- 
pendent counsels  and  continuing  audits 
by  GAO. 

Finally,  in  establishing  one  of  the 
most  important  checks  on  the  inde- 
pendent counsel  system.  S.  24  would  re- 
quire the  special  court  to  determine  at 
least  once  every  3  years  whether  an 
independent  counsel  office  should  be 
continued.  This  provision  would  create 
a  mandatory  check-in  by  the  special 
court  at  least  once  every  3  years — it 
could  be  done  more  often— to  see  if  the 
office  of  an  independent  counsel  has 
done  what  it  was  supposed  to  do  and 
should  close  up  shop  and  go  home. 

With  respect  to  Members  of  Congress, 
the  bill  makes  it  explicitly  clear  that 
the  Attorney  General  may  investigate 
a  Member  of  Congress  using  one  of  two 
approaches  She  nan  use  the  independ- 
ent counsel  process  anytime  she  thinks 
it  is  in  the  public  interest  to  do  so.  Or, 
she  can  proceed  to  investigate  Member 
of  Congress  using  the  Department  of 
Justice.  The  law  which  expired  a  year 
ago,  the  old  law,  limited  the  Attorney 
General  to  using  the  independent  coun- 
sel process  for  Members  of  Congress 
only  where  the  Attorney  General  deter- 
mined there  was  a  personal,  financial, 
or  political  conflict  of  interest.  This 
bill  removes  that  hurdle  and  gives  the 
Attorney  General  the  discretion  needed 
to  use  an  independent  counsel  for  a 
Member  of  Congress  whenever  she 
thinks  it  would  be  appropriate. 

An  amendment  may  be  offered  later 
to  require  the  Attorney  General  to  use 
the  independent  counsel  process  exclu- 
sively for  Members  of  Congress.  We 
will  oppose  that  amendment  as  being 
misguided,  since  the  purpose  of  the 
independent  counsel  law  is  to  address 
the  inherent  conflict  of  interest  or  the 
appearance  of  a  conflict  of  interest 
that  exists  when  an  administration  in- 
vestigates itself.  No  such  conflict  of  in- 
terest exists  when  an  administration 
investigates  a  Member  of  Congress,  at 
least  it  does  not  exist  inherently.  It 
does  not  automatically  exist.  There  is 
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not  an  automatic  appearance  of  a  con- 
flict of  interest  when  a  Member  of  Con- 
gress is  being  investigated  by  the  At- 
torney General. 

The  Justice  Department  has  a  long 
history  of  aggressive  and  successful 
prosecutions  of  Members  of  Congress 
and  that  is  proof  that  there  is  no  inher- 
ent conflict. 

Just  last  year  the  Bush  administra- 
tion's Justice  Department  indicted  the 
ranking  Republican  on  the  House  Ap- 
propriations Committee  despite  his  ob- 
vious clear  influence  over  the  Depart- 
ments  budget.  Two  former  Members  of 
Congress  entered  prison  just  this  year, 
after  Federal  prosecutions  resulted  in 
convictions,  and  other  indictments  of 
Members  of  Congress  are  pending  or  at 
least  possibly  pending. 

The  fact  is  that  the  Attorney  General 
is  not  perceived  to  be  and  is  not  in  fact 
part  of  the  U.S.  Congress.  There  is  no 
inherent  conflict  when  she  investigates 
and  prosecutes  individual  Members  in 
all  but  unusual  cases.  That  is  why  the 
independent  counsel  law  authorizes  her 
to  use  independent  counsel  relative  to 
Members  of  Congress  when  there  are 
prosecutions  being  considered,  but  it 
also  authorizes  her  to  prosecute  for 
herself.  That  is,  relative  to  Members  of 
Congress,  she  has  two  options  under 
our  bill.  She  can  go  either  way  without 
limit.  We  face  two  barrels. 

On  the  other  hand,  the  Attorney  Gen- 
eral is  perceived  to  be  and  is  part  of  the 
administration,  and  there  is  an  inher- 
ent conflict  of  interest  or  appearance 
of  conflict  of  interest  each  time  she  is 
called  upon  to  investigate  her  high- 
level  administration  colleagues.  That 
is  why  the  law  requires  her  to  turn  to 
an  independent  counsel  when  inves- 
tigating these  top  executive  branch  of- 
ficials and  the  investigation  has 
reached  the  required  threshold. 

This  is  not  just  our  analysis.  The  At- 
torney General  herself  agrees  with  this 
analysis.  She  testified  before  our  com- 
mittee flat  out  that  there  is  an  inher- 
ent conflict  of  interest  when  she  inves- 
tigates top  administration  officials  but 
not  when  she  investigates  Members  of 
Congress. 

For  that  reason  Attorney  General 
Reno  supports  the  automatic  coverage 
of  top  executive  branch  officials  but 
not  the  automatic  coverage  of  Con- 
gress— not  the  mandatory  coverage  of 
Members  of  Congress.  But  she  wants 
the  authority  to  use  the  independent 
counsel  relative  to  Members  of  Con- 
gress. And  she  also  wants  the  authority 
to  proceed  on  her  own. 

Congress  is  not  favored  as  a  result. 
We  are  subject  to  a  two-barreled  ap- 
proach. The  Attorney  General  wants 
the  discretion,  and  we  give  it  to  her,  to 
use  the  independent  counsel  relative  to 
Members  of  Congress  or  to  investigate 
us  herself.  She  wants  both  options,  and 
this  bill  gives  her  both  options.  But  re- 
garding the  executive  branch,  she  says, 
and  we  agree,  there  is  an  inherent  con- 


flict of  interest  because  these  are  the 
high  level  officials  in  the  same  branch 
that  she  serves  in,  appointed  by  the 
same  person  that  she  works  for.  It  was 
that  conflict  in  the  executive  branch 
that  caused,  after  Watergate,  the  pub- 
lic to  lose  its  confidence  in  the  ability 
of  the  executive  branch  to  conduct  in- 
vestigations of  its  own  top  officials. 

The  independent  counsel  law  has 
been  critical  to  restoring  public  con- 
fidence in  the  criminal  investigations 
of  top  Government  officials  suspected 
of  misconduct.  When  it  lapsed  last  year 
it  left  a  gaping  hole  in  our  criminal 
justice  system  and  it  is  up  to  us  to  re- 
pair it. 

Finally,  I  thank  my  good  friend  BILL 
Cohen  of  Maine.  He  has  worked  harder 
on  this  legislation  over  the  decades 
than  anybody  I  know  of.  He  is  truly 
one  of  the  godfathers  of  this  statute. 
He  is  a  walking  history  book,  although 
he  is  not  that  old,  relative  to  it.  We 
have  stood  together  in  support  of  this 
law.  working  together  to  improve  it  for 
the  past  15  years,  through  both  Demo- 
cratic and  Republican  administrations. 
That  is  the  hallmark  of  this  bill.  Not 
only  does  it  restore  public  confidence 
to  the  prosecution,  the  investigation  of 
high  level  officials,  but  it  also  has  been 
a  bipartisan  bill  always. 

Senator  Cohen  has  been  in  the  center 
of  this  effort.  His  steadfast  support  and 
his  knowledgeable  approach  to  this 
subject  has  been  invaluable  to  its  being 
reauthorized  twice  before — indeed,  to 
its  original  creation.  It  has  been  a 
pleasure  working  with  him,  as  it  al- 
ways is,  but  on  this  bill  particularly 
because  of  the  knowledge  and  back- 
ground he  brings  to  this  bill. 

I  vield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  The  Chair  recognizes  the  Sen- 
ator from  Maine  [Mr.  COHEN]. 

Mr.  COHEN.  Mr.  President,  first  of 
all  I  thank  my  colleague  from  Michi- 
gan for  those  glowing  remarks.  I  do  not 
want  to  undercut  the  significance  of 
what  he  has  said.  I  would  like  to  kind 
of  bathe  in  the  afterglow  of  the  tribute 
just  paid  to  me,  but  I  wonder  if  he 
would  tolerate  perhaps  a  2-minute 
statement  on  my  part  that  might  ap- 
pear as  in  morning  business. 


NAFTA 


Mr.  COHEN.  Mr.  President,  earlier 
today  I  issued  a  statement  concerning 
the  NAFTA  treaty  and  indicated  that  I 
would  not  be  supporting  it.  In  my  own 
estimation,  the  debate  over  the  pro- 
posed free-trade  agreement  has  been 
vigorous  but,  unfortunately,  too  often 
the  debate  has  generated  as  much  con- 
fusion as  it  has  clarity.  Exaggerated 
consequences  of  its  defeat  have  been 
matched  equally  by  the  inflated  bene- 
fits projected  from  its  passage. 

I  will  not  take  the  time,  now,  to  ex- 
plain in  its  entirety  the  reason  why  I 
will  be  opposing  it.  but  I  will  say  some 
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businesses  undoubtedly  are  going  to 
profit  from  this  agreement;  some  will 
lose.  The  net  effect  will  not  be  as  great 
as  those  who  support  it  claim  it  will 
be;  nor  those  who  are  opposed  to  it 
claim  it  will  be.  It  will  be  little  com- 
fort to  those  who  lose  their  jobs  as  a 
result,  that  overall  there  will  be  a  net 
gain  to  the  United  States. 

But  my  reasons  go  beyond  that. 
NAFTA  is  basically  premised  upon  the 
agreement  we  have  with  Canada.  We 
have  a  free-trade  agreement  with  Can- 
ada, one  I  do  not  support  because  Can- 
ada, ais  we  all  know,  employs  generous 
subsidies  for  its  various  industries  that 
they  target  to  compete  with  American 
competition.  We  did  not  ever  under- 
take to  negotiate  those  subsidies  away 
and  it  puts  us  in  a  very  difficult  com- 
petitive position.  Recently  there  have 
been  actions  by  at  least  one  province 
which  has  taken  the  tactic  of  adding  a 
12-percent  provincial  sales  tax  to  goods 
coming  back  in  from  the  State  of 
Maine.  As  a  result  of  that  action,  busi- 
ness in  some  areas  of  Maine  has 
dropped  by  50  percent. 

In  addition  to  what  is  clearly  a  viola- 
tion of  the  Canadian  Free  Trade  Agree- 
ment that  we,  the  United  States,  has 
with  Canada,  they  also  have  indulged 
in  harassing  activities.  They  have  em- 
ployed people  at  the  border  who  have 
held  up  Canadian  citizens  for  hours. 
have  threatened  strip  searches,  have 
basically  tried  to  intimidate  citizens 
from  Canada  coming  into  Maine  to  do 
their  shopping. 

This  past  week  the  administration 
sent  a  team  to  investigate  the  situa- 
tion and  publicly  said  that  it  appears 
to  be  a  violation  of  our  free-trade 
agreement,  but  that  there  appears  to 
be  little  we  can  do  about  it. 

It  was  my  hope  that  the  administra- 
tion would  vigorously  protest  the  vio- 
lation by  Canada,  and  not  only  protest 
it  but  take  action  to  see  that  it  com- 
plies with  this  Agreement.  If  the  people 
of  Maine,  and  indeed  this  country,  are 
going  to  continue  to  hold  reverence  for 
the  rule  of  law,  it  is  imperative  that  we 
not  only  negotiate  and  sign  treaties 
but  that  we  also  abide  by  them  and, 
equally  important,  that  we  insist  upon 
their  proper  enforcement.  It  has  not 
been  done  in  this  case  and  for  that  rea- 
son I  cannot  add  my  support,  as  much 
as  I  would  like  to,  to  the  NAFTA 
agreement.  I  cannot  add  my  support  as 
long  as  one  major  party  to  this  agree- 
ment continues  to  flout  the  current 
agreement,  as  it  currently  does. 

I  have  met  in  Maine  with  those  who 
oppose  NAFTA  and  those  who  support 
it.  I  have  tried  to  maintain  an  open 
line  of  communication  as  well  as  an 
open  mind  in  an  effort  to  determine 
where  the  best  interests  of  Maine  and 
the  Nation  lie. 

As  a  general  proposition  I  believe 
that  free  trade  does  produce  beneficial 
results  for  nations  that  allow  goods 
and      services       to       be       exchanged 


unimpeded  by  tariff  and  nontariff  bar- 
riers. And  yet,  I  reluctantly  have  con- 
cludad  that  I  cannot  support  this 
agreament  and  would  like  to  take  a  few 
minutes  to  explain  why  I  have  reached 
this  decision. 

Perthaps  the  most  prominent  issue  of 
concarn  is  that  of  job  loss. 

The  logic  behind  the  concern  that 
NAFTA  will  cause  a  major  shift  of  jobs 
from  the  United  States  to  Mexico  is 
fairly  straightforward:  Factories  are 
built  where  costs  are  lo-vest.  Mexican 
wages  are  one-seventh  of  those  in  the 
United  States.  Factories  and  jobs, 
therefore,  can  be  expected  to  move  to 
Mexico  in  large  numbers. 

The  logic  is  initially  appealing,  but 
seveml  counterarguments  suggest  oth- 
erwise. 

First,  it  is  on  coincidence  that  Mexi- 
can wages  are  on  average  one-seventh 
of  oars — the  average  productivity  of 
Mexican  workers  is  one-seventh  of 
United  States  workers.  The  cheapest 
labor  is  not  necessarily  the  most  cost- 
effective.  U.S.  workers  earn  more  be- 
cause they  are  more  productive. 
NAFTA  will  not  change  this. 

Also,  if  low  wages  were  the  only  cri- 
teria involved  in  deciding  where  to  lo- 
cate %  plant,  manufacturing  would  be 
done  exclusively  in  low-wage  countries. 
This  obviously  is  not  the  case.  The 
United  States  continues  to  be  the 
world's  largest  manufacturer  despite 
high  wages.  BMW  and  Mercedes-Benz 
would  not  be  opening  plants  in  the 
United  States  if  low  wages  dominated 
the  site  selection  process.  Other  fac- 
tors, like  transportation,  communica- 
tions, access  to  markets  and  support 
services,  are  just  as  important  as 
wages  in  determining  overall  produc- 
tion costs  and  plant  location. 

Third,  the  average  United  States  tar- 
iff on  imports  from  Mexico  is  about  4 
percent.  Phasing  out  these  relatively 
small  tariffs  are  unlikely  to  spur  job 
shifts  that  have  not  or  would  not  occur 
anyway. 

The  suggestion  that  NAFTA  will 
cause  major  job  losses  strikes  a  nerv- 
ous chord  in  light  of  the  slow-growing 
economy  and  a  rate  of  unemployment 
which  is  still  too  high.  In  fact,  NAFTA 
has  become  a  lightning  rod  for  the 
widespread  anxiety  over  the  economy. 
The  afe  of  anxiety  aptly  describes  the 
mood  of  the  1990's. 

Even  a  thankful  change  like  the  end 
of  the  cold  war  can  cause  apprehension. 
Despite  its  long-term  benefits,  the  end 
of  the  cold  war  means  joblessness  for 
many  defense-dependent  communities 
in  Maine  and  other  States. 

Defaise  workers  are  not  alone.  All 
workers  are  facing  unprecedented 
change.  The  restructuring  of  corporate 
America  has  destroyed  any  notion  that 
a  college  degree  itself  insulates  one 
from  the  risks  of  unemployment.  In 
fact,  the  number  of  white-collar  unem- 
ployed have  reached  historic  highs  in 
the  1990's. 
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The  globalization  of  the  economy 
also  adds  to  the  anxiety.  While  expand- 
ing trade  offers  new  opportunities  for 
workers  and  businesses,  it  also  creates 
risks.  For  every  Maine  business  selling 
its  goods  and  services  in  the  world 
market,  there  is  a  foreign  competitor 
trying  to  compete  here  in  the  domestic 
market. 

As  consumers,  we  benefit  from  this 
heightened  competition.  We  enjoy  a 
better  and  wider  selection  of  goods  and 
services.  In  our  jobs  as  producers,  how- 
ever, we  are  continually  subject  to 
stiffer  and  stiffer  competition.  Firms 
that  cannot  adapt  will  be  replaced. 
This  partly  explains  why  the  frequency 
with  which  Americans  change  jobs  is 
increasing. 

There  are  economic  benefits  to  a 
more  flexible  and  fluid  work  force,  but 
the  anxiety  and  pain  associated  with 
these  changes  is  unmistakable. 

In  the  long  run,  tariffs  cannot  pro- 
vide lasting  protection  for  any  nation's 
work  force.  Even  in  the  face  of  signifi- 
cant import  tariffs  on  shoes  and  tex- 
tiles, the  forces  causing  the  loss  of  jobs 
in  Maine  and  elsewhere  were  too  great. 
A  highly  skilled  work  force  is  the  best 
hope  for  the  competitiveness  of  Amer- 
ica and  its  workers. 

Another  major  argument  that  has 
been  raised  against  NAFTA  is  that  the 
agreement  would  undermine  the  sov- 
ereignty of  Maine  and  other  States. 
This  concern  comes  from  a  provision  in 
NAFTA  that  assures  that  countries  do 
not  use  environmental  laws  as  trade 
barriers.  This  provision  is  designed  to 
help  the  United  States  because  Mexico 
on  occasion  has  justified  import  bans 
on  false  environmental  grounds.  In 
fact.  Maine  seed  potatoes  have  been 
kept  out  of  Mexico  for  the  past  2  years 
because  Mexico  has  falsely  claimed 
that  the  potatoes  have  plant  pests. 
Mexico  has  been  the  only  country  that 
has  made  this  claim.  NAFTA  is  de- 
signed to  combat  precisely  this  type  of 
abuse  of  health,  safety,  and  environ- 
mental laws. 

Since  neither  Maine  nor  the  Federal 
Government  use  sham  health  or  envi- 
ronmental claims  as  means  of  keeping 
out  foreign  products,  it  is  my  judgment 
that  NAFTA  will  not  pose  a  threat  to 
our  sovereignty  and  will  not  contribute 
to  the  degradation  of  the  environment 
by  permitting  or  encouraging  polluting 
industries  to  operate  without  con- 
straint. 

But  even  as  I  find  several  major  ob- 
jections to  NAFTA  unpersuasive,  I 
have  come  to  the  conclusion  that  I  can- 
not support  an  agreement  that  builds 
upon  the  United  States-Canada  Free- 
Trade  Agreement  which,  at  this  very 
moment,  is  being  seriously  violated 
and  causing  tremendous  economic 
losses  in  Maine. 

In  1988,  I  opposed  the  United  States- 
Canada  Free-Trade  Agreement  because 
it  failed  to  address  the  generous  sub- 
sidies provided  by  the  Canadian  Gov- 
ernment   to    industries    that    compete 
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with  ones  in  Maine.  Workers  and  busi- 
nesses in  Maine  can  compete  with  any- 
one, but  they  should  not  be  expected  to 
compete  with  the  deep  pockets  of  the 
Canadian  Government.  Because  the 
United  States-Canada  Free-Trade 
Agreement  did  not  create  a  level  play- 
ing field  for  Maine  industries,  it  was 
not  a  free  trade  agreement  in  my  view. 
It  simply  maintained  an  unfair  status 
quo. 

The  proposed  NAFTA  essentially 
builds  upon  the  United  States-Canada 
Free-Trade  Agreement.  Not  only  do  our 
problems  with  Canadian  subsidies  con- 
tinue, but  new  and  egregious  unfair 
trade  practices  have  emerged. 

In  July,  Canada  began  collecting  an 
11-percent  new  Brunswick  Provincial 
sales  tax  [PST]  at  the  Maine  border. 
This  discriminatory  tax  is  clearly  de- 
signed to  deter  New  Brunswick  resi- 
dents from  shopping  in  Maine  and, 
therefore,  violates  the  United  States- 
Canada  Free-Trade  Agreement.  Shop- 
ping in  Maine  by  Canadian  residents  is 
down  by  as  much  as  50  percent  in  some 
areas.  The  discriminatory  border  tax  is 
forcing  Maine  retailers  to  lay  off  work- 
ers and  could  eventually  force  stores  to 
close. 

Last  summer,  I  asked  the  adminis- 
tration to  raise  this  matter  with  Can- 
ada. While  administration  officials 
have  publicly  acknowledged  that  the 
PST  violates  the  free-trade  agreement, 
they  also  suggest  that  there  may  be 
little  that  can  be  done  about  it.  Nego- 
tiating and  signing  trade  pacts  are  of 
little  value  if  violations  cannot  be  rem- 
edied. Yet,  that  seems  to  be  the  situa- 
tion Maine  businesses  now  face. 

The  situation  is  also  worsened  by  the 
outrageous  conduct  of  Canadian  per- 
sonnel at  the  border.  Maine  and  Cana- 
dian citizens  alike  have  been  harassed 
by  Canadian  border  officials.  This  har- 
assment, like  the  border  tax,  is  clearly 
designed  to  discourage  New  Brunswick 
residents  from  shopping  in  Maine. 
When  faced  with  long  delays  when  re- 
turning home  and  even  the  possibility 
strip  searches,  few  could  blame  Cana- 
dian residents  for  choosing  not  to  shop 
in  Maine. 

Oliver  Wendell  Holmes'  statement 
that  a  page  of  history  is  worth  more 
than  a  volume  of  logic  applies  here.  If 
the -history  of  the  United  States-Can- 
ada Free-Trade  Agreement  is  any  indi- 
cation, the  prospects  for  NAFTA  pro- 
viding an  opportunity  for  free  and  fair 
trade  remain  in  doubt.  Despite  the 
stated  good  intentions  of  the  architects 
of  the  agreement,  the  border  harass- 
ment, the  Provincial  sales  tax,  and  the 
subsidies  that  Canada  continues  to  pro- 
vide its  industries  suggest  that  the 
United  States-Canada  Free-Trade 
Agreement  still  has  not  created  a  level 
playing  field  for  Maine  businesses  and 
workers.  Supporting  NAFTA  would  im- 
plicitly sanction  the  United  States- 
Canada  Free-Trade  Agreement — a  step 
that  I  am  not  prepared  to  take. 


I  have  taken  the  time  to  read  and 
study  the  agreement  while  listening  as 
objectively  as  possible  to  the  conflict- 
ing voices  in  Maine  throughout  the 
country. 

A  number  of  economists  and  Maine 
businesses  have  indicated  to  me  that 
NAFTA  will  create  new  opportunities 
and  jobs  for  our  citizens.  I  do  not  ques- 
tion the  accuracy  of  their  forecasts  and 
enthusiasm.  But  is  it  also  clear  to  me 
that  a  number  of  jobs  will  be  lost,  even 
though  their  significance  may  be  dis- 
counted by  NAFTA  proponents  because 
they  are  not  high  wage  jobs. 

It  had  been  my  hope  that  the  admin- 
istration would  not  only  issue  a  loud 
protest  against  the  activities  of  our  Ca- 
nadian neighbor  but  take  action  to  en- 
force the  treaty  itself.  I  regret  that  no 
such  action  has  been  forthcoming. 

If  the  people  of  our  country  are  to 
continue  to  hold  reverence  for  the  rule 
of  law.  then  it  is  imperative  that  the 
law  be  followed  and  not  flaunted. 
Under  the  circumstances,  I  cannot  lend 
my  support  to  a  nev/  treaty  that  in  es- 
sence expands  an  existing  one  that  goes 
unenforced. 


INDEPENDENT  COUNSEL 
REAUTHORIZATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  COHEN.  Mr.  President,  I  would 
like  to  return  now  to  the  discussion 
that  is  before  us  and  say  that  this  leg- 
islation was  bom  in  controversy  during 
the  Watergate  years.  It  remains  con- 
troversial today. 

There  are  arguments  that  are  made 
by  opponents  against  the  statutp.  They 
are  many,  and  they  are  varied.  The 
independent  counsel  is  said  to  be 
demagogs  with  unlimited  staff,  unlim- 
ited time,  and  unlimited  resources. 
They  have  no  meaningful  oversight. 
They  are  accountable  to  no  one.  The 
statute  is  inherently  flawed  because  it 
does  not  cover  Members  of  Congress, 
and  the  law  triggers  too  easily.  Rather 
than  ensure  fair  treatment  of  high- 
ranking  executive  officials  accused  of 
wrongdoing,  the  law  operates  to  treat 
them  more  harshly  than  ordinary  citi- 
zens— and  the  list  of  criticisms  go  on. 

Basically,  it  is  not  a  debate  about  the 
fine  details  or  the  modifications  that 
have  and  can  be  made,  but  rather  as  to 
whether  we  need  an  independent  coun- 
sel act  at  all. 

There  is  a  feeling,  certainly  within 
the  Justice  Department  historically 
that  there  has  been  strong  opposition 
to  the  need  for  an  independent  counsel 
statute.  The  reason  is  because  career 
prosecutors  feel  that  such  a  statute 
really  is  an  insult  to  them.  They  have 
dedicated  their  lives  to  pursuing  the 
rule  of  law;  they  are  professional;  they 
are  not  partisan;  and  they  feel  fully  ca- 
pable of  conducting  any  investigation 
against  any  official  within  the  execu- 
tive   branch,    indeed,    in    the   congres- 


sional branch.  So  they  view  it,  and  his- 
torically have  viewed  it.  as  really  an 
insult  to  their  own  integrity. 

This  legislation  is  not  intended  to  be 
an  insult  to  their  integrity.  It  is  not 
really  a  question  about  their  impartial- 
ity because  there  is  another  rule  in  our 
society  that  not  only  must  ensure  jus- 
tice be  done,  but  it  must  appear  to  be 
done.  The  appearance  of  justice  having 
been  done  is  equally  important  as  jus- 
tice having  been  done. 

We  can  see  this  over  a  period  of  years 
where  an  investigation  has  been  con- 
ducted by  the  Justice  Department  and 
a  certain  individual  has  been  cleared 
and  because  of  the  nature  of  the  rela- 
tionship of  that  individual  to  the  Presi- 
dent or  other  members  of  the  Presi- 
dents  Cabinet,  questions  have  re- 
mained. They  say,  "Well,  was  it  really 
an  independent  investigation  or  was  it 
a  coverup,  a  whitewash?"  When  those 
questions  tend  to  linger,  they  cast  a 
cloud  over  that  individual  who  has 
been  investigated,  notwithstanding  the 
fact  that  the  investigation  was  prop- 
erly conducted.  The  cloud  of  doubt  re- 
mains, and  the  cynicism  remains.  Peo- 
ple, again,  tend  to  look  upon  the  Gov- 
ernment with  less  than  the  highest  of 
app>eal. 

So  I  think  it  is  critically  important 
that  we  focus  upon  the  issue  of  the  ap- 
pearance of  justice  having  been  done. 

Attorney  General  Reno  is  one  of  the 
first  confirmed  Attorneys  General  who 
has  come  out  in  favor  of  this  legisla- 
tion. She  supported  it  during  her  con- 
firmation hearings.  I  think  that  her 
own  experience  as  an  Attorney  Gen- 
eral, head  of  a  justice  department,  as 
such,  within  the  State  of  Florida,  con- 
firms her  own  respect  of  the  need  for 
this  type  of  law. 

In  Florida,  it  was  somewhat  dif- 
ferent. There,  the  attorney  general  had 
the  power  of  appointment.  Here,  over 
the  objections  of  myself.  Senator 
Levlv,  and  others,  our  current  law,  as 
it  exists  expired  last  December.  I  said 
at  that  time  I  felt  that  the  Republicans 
were  making  a  mistake  in  allowing  it 
to  expire  and  that  we  would  rue  the 
day  we  allowed  it  to  expire  because 
there  would  come  a  time  when  allega- 
tions would  be  leveled  against  certain 
high-ranking  officials  in  the  executive 
branch  who  would  then  be  part  of  the 
Democratic  Party  and  little  would  be 
done  to  really  resolve  those  issues  to 
our  satisfaction. 

Sure  enough,  there  now  are  allega- 
tions pending  against  several  high- 
level  officials,  including  at  least  one 
high-level  official  within  the  Cabinet  of 
the  President.  There  is  another  one 
pending,  of  course,  against  a  Member  of 
Congress.  There  is  a  growing  feeling — 
which  I  do  not  share — on  the  part  of 
some  Members  that  maybe  the  Attor- 
ney General  is  acting  a  bit  politically. 
Maybe  it  has  not  been  quite  as  aggres- 
sive an  inquiry  as  the  case  warrants 
and  maybe  things  are  being  delayed, 
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stalled  or  temporized  in  order  to  allow 
a  number  of  political  victories  to  be 
achieved. 

Again,  I  do  not  share  those  particular 
views,  but  I  must  tell  you,  if  they  are 
not  articulated,  they  are  strongly  felt 
by  some  Members. 

I  think  the  Attorney  General  recog- 
nized this.  She  supports  this  legislation 
strongly,  and  she  recognizes  that  the 
independent  counsel  law  is  not  the 
virus  that  has  invaded  the  body  politic, 
but  rather  it  is  part  of  the  cure. 

The  American  people  recognize  that 
those  who  serve  in  high  positions  are 
human  beings  subject  to  temptations 
and  subtle  influence  and  pressures,  and 
that  their  judgments  might  be  affected 
by  those  pressures.  They  are  also  con- 
cerned that  the  undue  influence  on  the 
Government  by  the  rich  and  the  power- 
ful, the  well-connected,  continues  to 
exist,  and  they  want  some  assurance 
that  there  is  some  kind  of  independent 
examination  of  the  activities  of  those 
officials. 

Senator  Levin  has  pointed  out  this 
particular  law  created  back  in  1978  is 
not  carved  in  marble;  it  is  not  carved 
in  stone.  It  is  subject  to  change  and, 
indeed,  we  have  seen  it  change  several 
times.  We  changed  it  back  in  1982.  As  I 
recall.  Senator  Levin  was  in  the  fore- 
front of  making  the  changes  that  were 
desierned  to  ensure  that  Government  of- 
ficials would  not  be  prosecuted  in  cir- 
cumstances that  would  not  apply  to 
the  average  citizen.  Then  again,  in 
1987,  we  added  new  provisions  to  in- 
crease some  of  the  controls  on  the 
costs  involved. 

We  have  gone  further  in  this  legisla- 
tion. We  have  added  more  cost  controls 
because  of  the  legitimate  concern  on 
the  part  of  many  of  our  colleagues. 
They  looked  to  Independent  Counsel 
Walsh's  activities  and  they  said  it  went 
on  too  long,  cost  too  much  money,  be- 
came politicized,  and  there  were  no 
adequate  cost  controls.  We  have  tried 
to  address  that  in  this  legislation. 

There  are  monetary  restrictions.  The 
scope  of  the  activities  is  restricted,  and 
we  have  tried  to  address  the  concerns 
of  the  critics  who  have  leveled  their 
objections  to  the  law  itself. 

I  think  the  most  serious  objection 
comes  from  my  colleague  from  Ari- 
zona— one  of  my  closest  friends— who 
says  the  law  should  apply  to  all  Mem- 
bers of  Congress.  The  law  does  apply  to 
all  Members  of  Congress.  There  was  an 
existing  law,  a  so-called  catch-all  pro- 
vision that  the  Attorney  General  could 
invoke  to  apply  to  Members  of  Con- 
gress whenever  he  or  she  saw  a  poten- 
tial conflict  of  interest.  Senator  Levin 
and  I  tried  to  be  responsive  saying, 
"Let's  go  further;  let's  explicitly  pro- 
vide that  the  Attorney  General,  what- 
ever the  reason,  may  call  for  the  ap- 
pointment of  an  independent  counsel  to 
investigate  and  prosecute  Members  of 
Congress." 

But  that  is  not  sufficient  to  satisfy 
the  critics  of  the  law  itself.  They  say  it 
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must  be  uniform.  Every  Member  of 
Congress  must  be  covered  under  each 
and  every  circumstance.  I  personally 
have  no  objection  to  Members  of  Con- 
gress being  covered  because  they  are 
already  covered.  The  reason  I  have 
raised  an  objection  goes  to  the  con- 
stitutionality of  the  provision. 

The  McCain  amendment  basically 
says  that  under  no  circumstances  can 
the  Justice  Department  ever  inves- 
tigate and  prosecute  a  NTember  of  Con- 
gress of  either  party;  t'lat  because  of 
the  mandate,  on  each  and  every  occa- 
sion, an  independent  counsel  must  be 
appointed — no  exceptions.  I  think  that 
runs  very  near,  if  not  over,  the  line  of 
the  separation  of  powers  clause  in  the 
Constitution.  I  do  not  believe  that  Con- 
gress can  constitutionally  pass  a  law 
which  prohibits  the  Justice  Depart- 
ment from  investigating  and  prosecut- 
ing Members  of  Congress.  For  this  rea- 
son, I  object  to  the  McCain  amend- 
ment. 

As  the  statute  is  drafted.  I  believe  we 
are  covered.  We  provide  explicit  au- 
thority for  the  Attorney  General  to 
call  for  an  independent  counsel,  what- 
ever the  reason.  If  he  or  she  decides 
there  is  some  potential  conflict  or  ap- 
pearance that  justice  will  not  be  done, 
the  Attorney  General  can  call  for  the 
independent  counsel.  We  can  think  of 
any  number  of  cases  where  that  may  be 
the  case. 

As  Senator  Levin  has  pointed  out, 
the  Justice  Department  historically 
has  had  no  hesitation  to  investigate 
and  la-osecute  Members  of  Congress.  So 
we  do  not  find  the  inherent  conflict 
there.  If  it  exists,  authority  is  granted 
to  tlie  Attorney  General  to  use  the 
independent  counsel.  But  if  you  man- 
dated that  on  each  and  every  occasion 
the  Justice  Department  automatically 
is  excluded  from  ever  investigating  or 
prosecuting  a  Member  of  Congress,  I 
think  the  Supreme  Court  would  say 
that  there  is  a  violation  of  the  separa- 
tion of  powers  clause.  For  that  reason, 
I  oppose  the  McCain  amendment. 

Mr.  President,  let  me  conclude  by 
sayinf  that  maybe  we  will  come  to  a 
point  in  time  when  we  will  never  need 
an  Independent  Counsel  Act.  Histori- 
cally, it  has  been  the  complete  prov- 
ince of  the  President  of  the  United 
States  to  have  a  member  he,  or  maybe 
one  day  she,  may  want.  We  can  go  back 
to  tha  Kennedy  years  where  the  Presi- 
dent appointed  his  brother  as  Attorney 
General.  We  can  point  to  Republican 
Presidents  who  have  appointed  their 
personal  counsel  as  their  Attorney 
General. 

Whenever  you  have  a  President  ap- 
pointing someone  who  is  viewed  as 
being  either  a  personal  attorney,  polit- 
ical adviser,  or  partisan  adviser,  it  cre- 
ates doubts  in  the  minds  of  the  Amer- 
ican people  as  to  whether  justice  is  in 
fact  going  to  be  carried  our  impartially 
without  regard  to  politics. 

Until  we  arrive  at  the  time  when 
Presidents  will,   in  fact,  appoint  indi- 


viduals who  are  seen  across  the  board 
as  being  completely  independent,  com- 
pletely uninvolved  in  partisan  activi- 
ties and  not  associated  with  one  par- 
ty's philosophy  or  the  other,  I  think 
there  will  always  be  a  need  to  have  an 
independent  counsel  statute  on  the 
books.  In  those  rare  cases  where  com- 
plaints or  allegations  are  made  against 
high-level  executive  branch  officials, 
questions  will  be  raised  as  to  whether 
the  Attorney  General  or  the  Justice 
Department  would  carry  out  with  the 
full  force  and  effect  of  its  resources  an 
impartial  and  complete  investigation. 
This  will  always  remain  the  case  as 
long  as  we  appoint  people  who  seem  to 
be  less  than  impartial  because  of  their 
prior  history  and  involvement  in  poli- 
tics. 

I  think  most  people  feel  very  com- 
fortable, and  I  still  do,  with  Attorney 
General  Reno's  impartiality,  and  yet. 
questions  are  subtly  raised:  Is  she  vig- 
orous enough  with  certain  individuals? 
Is  there  some  attempt  by  the  adminis- 
tration to  perhaps  subtly  or  not  so  sub- 
tly influence  her  decisionmaking?  Why 
do  you  suddenly  see  a  spate  of  criti- 
cism arise  in  some  of  the  papers  criti- 
cal of  the  Attorney  General?  Is  some- 
one putting  the  message  out  that  she 
better  get  in  line? 

All  these  questions  are  floating 
around.  We  do  not  talk  about  them 
publicly  too  much,  but  that  in  fact  is 
taking  place  today.  For  this  reason,  I 
believe  there  is  a  need  for  an  independ- 
ent counsel  statute. 

When  Attorney  General  Reno  was  a 
nominee,  she  indicated  that  she  fa- 
vored such  legislation.  I  think  the  ex- 
perience she  has  now  enjoyed  or  not  en- 
joyed—I think  it  is  enjoyed— would 
bear  that  out.  She,  too,  feels  it  is  im- 
portant that  the  public  be  reassured  on 
each  and  every  occasion  that  justice 
will  not  only  be  done  but  appear  to  be 
done. 

From  its  birth  in  the  aftermath  of 
Watergate,  the  independent  counsel 
statute,  or  the  special  prosecutor  law 
as  it  was  originally  named,  has  had 
many  detractors.  These  critics  include 
many  intelligent,  thoughtful  men  and 
women,  some  of  whom  I  know  person- 
ally and  professionally  and  for  whom  I 
have  respect  and  admiration.  On  this 
issue,  we  respectfully  agree  to  disagree. 

The  arguments  made  by  opponents 
against  the  statute  are  many  and  var- 
ied. Independent  counsel  are  said  to  be 
demigods  with  unlimited  staff,  unlim- 
ited time,  and  unlimited  budgets.  They 
have  no  meaningful  oversight  and  are 
accountable  to  no  one.  The  statute  is 
inherently  flawed  because  it  does  not 
cover  Members  of  Congress.  The  law 
triggers  too  easily.  Rather  than  ensur- 
ing fair  treatment  of  high-ranking  ex- 
ecutive branch  officials  accused  of 
wrongdoing,  the  law  operates  to  treat 
them  more  harshly  than  ordinary  citi- 
zens. 


November  17,  1993 


CONGRESSIONAL  RECORD— SENATE 


29579 


While  we  can  and  will  continue  to 
argue  over  the  details  of  the  independ- 
ent counsel  process,  the  bottom  line  is 
that  supporters  and  opponents  of  the 
law  have  a  fundamental  difference  of 
opinion  on  the  need  for  a  independent 
process  outside  the  Department  of  Jus- 
tice to  investigate  and  prosecute  alle- 
gations of  criminal  wrongdoing  by  high 
level  Government  officials.  The  debate 
is  not  about  whether  the  independent 
counsel  statute  is  the  appropriate  an- 
swer to  the  problem,  but  whether  or 
not  a  problem  exists  at  alV 

Opponents  of  the  law  assort  that  the 
Justice  Department  should  investigate 
and  is  perfectly  capable  of  investigat- 
ing and  prosecuting  criminal  wrong- 
doing by  Government  officials  no  mat- 
ter who  they  are.  To  withdraw  this  re- 
sponsibility from  the  Attorney  General 
and  the  Justice  Department  is  a  dis- 
service and  an  insult  to  the  Depart- 
ment and,  by  doing  so,  we  undermine 
the  public  trust  in  the  integrity  of 
Government. 

It  may  come  as  a  surprise  to  some 
people  that  I,  a  long-time  supporter 
and  coauthor  of  the  statute,  agree  that 
the  Justice  Department  in  perhaps  all 
but  the  most  extraordinary  of  cases  is 
capable  of  meeting  its  responsibility  to 
see  that  justice  is  served.  The  law, 
however,  serves  two  ends,  both  equally 
important  in  our  democratic  society. 
One  is  that  justice  must  be  done,  and 
the  other  that  it  must  appear  to  be 
done.  The  appearance  of  justice  is  just 
as  important  as  justice  itself,  in  terms 
of  maintaining  public  confidence  in  our 
judicial  system.  Such  confidence  is  un- 
dermined when  the  administration  of 
the  law  appears  to  be  compromised. 

As  the  members  of  the  Senate  are 
well  aware,  the  level  of  cynicism  and 
disillusionment  of  the  American  public 
about  Government  and  the  integrity  of 
public  officials  has  reached  new 
heights.  Opponents  of  the  law  may 
argue  that  the  independent  counsel  law 
has  contributed  to  the  public's  cyni- 
cism and  the  low  esteem  in  which  Gov- 
ernment officials  are  held  by  under- 
mining the  public's  faith  in  Govern- 
ment generally  and  the  Justice  Depart- 
ment specifically.  I  disagree.  The  inde- 
pendent counsel  law  is  not  the  virus 
'  that  has  Invaded  the  body  politic  but 
rather  is  part  of  the  cure. 

The  American  public  recognizes  that 
we  live  in  an  imperfect  world  and  that 
public  officials,  like  themselves,  are 
subject  to  subtle  influences  and  pres- 
sures that  affect  their  judgments  and 
decisions.  The  public  is  also  concerned, 
too  often  with  justification,  about  the 
undue  influence  on  government  of  the 
rich,  the  powerful  or  the  well-con- 
nected. By  providing  for  a  judicially 
appointed  independent  counsel  to  han- 
dle investigations  and  prosecutions  of 
top-level  executive  branch  officials,  the 
statue  helps  to  assure  the  public  that 
criminal  wrongdoing  by  such  officials 
will   not  be^  buried  or   tolerated,   and 


that    top-level    officials    will    not    be 
treated  as  if  they  are  above  the  law. 

We  have  not  professed  that  the  statu- 
tory measure  designed  to  meet  the 
public's  need  is  etched  in  marble  or  is 
immutable.  Therefore,  Senator  Levin 
and  I  have  sought  ways  to  refine  the 
law  so  that  it  operates  fairly  and  effec- 
tively. Congress  has  attempted  to  do 
just  that  during  each  of  the  previous 
reauthorizations  of  the  statute.  In  1982, 
for  example.  Congress  made  changes  in 
the  law  designed  to  ensure  that  govern- 
ment officials  would  not  be  prosecuted 
in  circumstances  where  average  citi- 
zens would  not.  In  1987,  provisions  were 
added  to  the  law  to  increase  controls 
on  independent  counsels. 

In  S.  24,  Senator  Levin  and  I  have  at- 
tempted to  address  problems  which 
have  arisen  with  the  law  since  the  last 
reauthorization.  As  Senator  Levin  has 
described  in  more  detail,  we  have  in- 
cluded numerous  provisions  in  the  bill 
to  address  the  legitimate  concerns 
raised  with  regard  to  the  law's  oper- 
ation. 

Most  recently,  significant  concerns 
have  been  raised  over  the  monetary 
costs  of  the  law,  in  light  of  the  unan- 
ticipated scope  and  cost  of  independent 
counsel  investigations  in  the  past  sev- 
eral years.  To  address  the  cost  issue,  S. 
24  includes  several  provisions  to  tight- 
en fiscal  controls. 

Critics  also  decry  the  lack  of  ac- 
countability of  independent  counsel. 
The  old  law  provides  for  accountability 
in  a  number  of  ways.  Only  the  Attor- 
ney General  can  request  the  appoint- 
ment of  an  independent  counsel  and 
the  Attorney  General  has  significant 
influence  in  defining  the  independent 
counsel's  jurisdiction.  Independent 
counsel  must  comply  with  Justice  De- 
partment policies.  They  may  be  re- 
moved from  office  by  the  Attorney 
General  for  good  cause.  They  are  ac- 
countable to  the  appointing  court, 
which  defines  their  jurisdiction,  and, 
like  other  prosecutors,  they  are  subject 
to  the  authority  of  trial  and  appellate 
judges.  S.  24  adds  to  the  existing  meas- 
ures of  accountability  by  requiring  the 
special  court  to  determine  at  least 
once  every  three  years  whether  a  par- 
ticular independent  counsel  should  be 
terminated.  As  one  of  the  witnesses  at 
last  year's  hearing  on  this  issue  testi- 
fied, "Making  the  investigator  inde- 
pendent of  the  executive  does  not  make 
the  office  unaccountable." 

The  criticism  of  the  law  which  I  find 
least  persuasive  is  that  it  does  not 
apply  to  Members  of  Congress.  Let  me 
say  that  Members  are  already  covered 
by  the  law's  so-called  catch-all  provi- 
sion. As  currently  written,  the  law 
gives  the  Attorney  General  the  discre- 
tion to  request  the  appointment  of  an 
independent  counsel  whenever  he  or 
she  determines  that  an  investigation  of 
a  Member  of  Congress  by  the  Justice 
Department  may  pose  a  conflict  of  in- 
terest— either  personal,  financial,  or 
political. 


There  is,  of  course,  no  inherent  con- 
flict of  interest  when  the  Justice  De- 
partment investigates  or  prosecutes 
Members  of  Congress,  nor  is  there  any 
evidence  that  the  Department  is  hesi- 
tant to  investigate  or  prosecute  Mem- 
bers. However,  to  accommodate  those 
who  believe  that  the  law  was  inad- 
equate in  this  respect,  S.  24  would  give 
the  Attorney  General  the  authority  to 
seek  the  appointment  of  an  independ- 
ent counsel  in  any  case  involving  alle- 
gations of  criminal  wrongdoing  by 
Members  of  Congress. 

This  new  provision  would  not  require 
a  finding  of  a  conflict  of  interest  before 
it  can  be  used.  Therefore,  the  Attorney 
General  could  choose  to  use  an  inde- 
pendent counsel  in  every  case  involving 
a  Member  of  Congress,  effectively  cre- 
ating mandatory  coverage,  or  could 
confine  its  use  to  situations  where  a 
conflict  exists  as  under  current  law. 
The  discretionary  nature  of  the  provi- 
sion would  obviate  any  constitutional 
concerns  raised  by  an  absolute  bar  on 
Justice  Department  Investigations  of 
Members  of  Congress. 

Finally,  I  want  to  conclude  with  a 
point  that  1  made  during  the  debate  on 
this  issue  last  Congress.  As  long  as 
Presidents  continue  to  appoint  individ- 
uals to  the  office  of  Attorney  General 
who  are  seen  to  be  political  in  nature, 
either  because  of  their  party  affiliation 
or  because  of  their  partisan  activities, 
we  will  continue  to  need  an  independ- 
ent counsel  law.  Until  such  time  as  we 
have  Attorneys  General  who  are  per- 
ceived to  be  beyond  the  political  sys- 
tem, who  are  truly  independent  in 
terms  of  their  background  and  in  terms 
of  the  respect  they  command  from  both 
Democrats  and  Republicans,  there  will 
always  be  the  perception,  if  not  the  re- 
ality, of  a  conflict  of  interest  when  the 
Attorney  General  is  called  upon  to  in- 
vestigate allegations  of  wrongdoing  at 
the  highest  levels  of  Government. 

There  have  been  some  notable  excep- 
tions to  this  Presidential  practice  in 
the  past.  If  and  when  the  presidents  of 
this  country  establish  the  practice  of 
appointing  individuals  who  are  highly 
regarded  within  the  legal  profession, 
who  have  not  been  engaged  in  partisan 
politics  and  who,  in  fact,  are  a  symbol 
of  true  impartiality  in  the  administra- 
tion of  justice,  then  we  may  find  there 
is  no  longer  a  need  for  the  independent 
counsel  law. 

In  the  meantime,  there  is  a  compel- 
ling need  for  an  independent  process  to 
investigate  allegations  of  criminal 
wrongdoing  by  high-level  Government 
officials.  Justice  Holmes  once  said  that 
"The  Life  of  the  law  has  not  been  logic: 
It  has  been  experience.  "  In  this  case, 
both  logic  and  experience  are  on  the 
side  of  reauthorizing  the  independent 
counsel  law. 

I  urge  my  colleagues  to  support  this 
legislation. 

I  yield  the  floor. 

Might  I  add  that  the  Senator  from 
Arizona  has  suggested  the  possibility 
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of  40  minutes  on  his  amendment  equal- 
ly divided,  and  that  would  be  accept- 
able to  me. 

Mr.  MCCAIN.  Perhaps  1  hour  equally 
divided,  if  that  would  be  agreeable  to 
the  managers. 

Mr.  LEVIN.  Either  one  is  fine.  I 
would  ask  unanimous  consent  that  we 
have  1  hour  equally  divided  on  the 
McCain  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  And  that  no  amendments 
to  the  McCain  amendment  be  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Arizona. 

AMENDMENT  NO.  1205 

(Purpose:  To  remove  Members  of  Congress 
from  the  discretionary  preliminary  inves- 
tigation provisions  and  to  require  such  in- 
vestigations) 
Mr.  MCCAIN.  Mr.  President,  I  have 

an  amendment  at  the  desk.  I  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Arizona  [Mr.  McCain]. 
for  himself  and  Mr.  Grassley.  proposes  an 
amendment  numbered  1205. 

Mr.  McCain.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  beginning  on  page  18.  line  14. 
through  page  20.  line  2,  and  insert  the  follow- 
ing: 

SEC.  4.  MEMBERS  OF  CONGRESS. 

(a)  Mandatory  Coverage  of  Me.mbers  and 
Post  Employment  Coverage.— Section  591(b) 
of  title  28.  United  States  Code,  is  amended 

by- 

(1)  redesignating  paragraph  (8)  as  para- 
graph (9);  and 

(2)  striking  paragraphs  (6)  and  (7)  and  in- 
serting the  following: 

"(6)  any  Member  of  Congress; 

"(7)  any  individual  who  held  an  office  or 
position  described  in  paragraphs  (1)  through 
(5).  for  1  year  after  leaving  the  office  or  posi- 
tion or  until  the  President  under  whom  the 
Individual  served  leaves  office,  whichever  pe- 
riod expires  first: 

"(8)  any  individual  who  held  an  office  or 
position  described  in  paragraphs  (1)  through 
(5)  during  the  incumbency  of  1  President  and 
who  continued  to  hold  that  office  or  position 
for  not  more  than  90  days  into  the  term  of 
the  next  President,  until  the  individual 
leaves  such  office  or  position;  and". 

(b)  Discretionary  Authority.— Section 
591(c)  of  title  28,  United  States  Code,  is 
amended  to  read  as  follows: 

•■(0)  Preliminary  Investigation  With  Re- 
spect to  Other  Persons  and  Matters — 
When  the  Attorney  General  determines  that 
an  Investigation  or  prosecution  of  a  person 
or  matter  by  the  Department  of  Justice  may 
result  in  a  personal,  financial,  or  political 
conflict  of  interest,  the  Attorney  General 
may  conduct  a  preliminary  investigation  of 
such  person  or  matter  in  accordance  with 
section  592  if  the  Attorney  General  receives 
information  sufficient  to  constitute  grounds 
to  Investigate  whether  there  may  have  been 


a  violation  of  Federal  criminal  law  other 
than  a  violation  classified  as  a  Class  B  or  C 
misdemeanor  or  an  infraction.". 

Mr.  MCCAIN.  Mr.  President,  I  would, 
first  of  all,  like  to  thank  my  col- 
leagues. Senator  Levin  and  Senator 
Cohen,  for  bringing  this  long-awaited 
legislation  to  the  floor. 

I  ehould  like  to  mention  at  the  out- 
set I  was  accused  by  a  certain  editorial 
writer  from  the  New  York  Times  of 
blocking  this  bill.  I  hope  at  the  appro- 
priate time  both  Senator  Levin  and 
Senator  Cohen  would  rebut  that  allega- 
tion. I  have  stated  that  I  did  have  this 
amomdment,  if  and  when  the  bill  came 
to  the  floor  I  would  offer  it,  but  I  have 
never  had  any  intention  of  impeding 
the  progress  of  this  important  legisla- 
tioa 

I  would  like  to  start  out,  Mr.  Presi- 
dent, by  stating  that  my  friend  from 
Maine  does  bring  up  a  constitutional 
question.  If  that  is  the  case,  I  would 
point  out  that  in  section  598  of  this 
bill,  it  says: 

If  any  provision  of  this  chapter  or  the  ap- 
plication thereof  to  any  person  or  cir- 
cumstance is  held  invalid,  the  remainder  of 
this  chapter  and  the  application  of  such  pro- 
vision to  other  persons  not  similarly  situ- 
ated or  to  other  circumstances  shall  not  be 
affected  by  such  invalidation. 

So  if  his  concerns  are,  indeed,  cor- 
rect, then  I  believe  it  would  not  impact 
the  remainder  of  the  bill. 

I  will  be  glad  to  yield  to  my  friend 
from  Maine. 

Mr.  COHEN.  If  the  Senator  will  yield, 
as  a  matter  of  fact,  it  was  primarily 
due  to  the  amendment  of  the  Senator 
from  Arizona  that  we  insisted  on  that 
provision,  that  it  be  there  as  a  saving 
grace  for  the  legislation  to  prevent  us 
from  doing  an  unconstitutional  act. 

Mr.  MCCAIN.  I  would  like  to  con- 
gratulate my  colleagues  for  their  fore- 
sight in  adding  that  portion  of  the  bill. 

Mr.  President,  let  me  just  start  out 
by  <|uoting  from  Robert  Bennett.  We 
all  Ijnow  that  Robert  Bennett  is  one  of 
the  most  respected  members  of  the 
legal  profession.  He  has  worked  with 
the  Senate  Ethics  Committee,  and  he 
has  worked  on  many  high  visibility 
casee  throughout  Washington,  DC,  and 
dealt  with  the  legal  ramifications  of 
laws  regarding  various  Members  of 
Congress  and  their  encounters  with  the 
legal  profession  or  possible  violation  of 
laws  or  ethics. 

He  stated  very  clearly,  and  I  quote 
Mr.  Robert  Bennett: 

Apply  the  statute  to  Congress.  I  would 
want  this  new  statute  to  apply  to  certain 
Members  of  Congress.  I  think  this  is  very  im- 
portant for  two  primary  reasons.  First,  the 
same  kind  of  conflict  issue  appears  to  justify 
appointment  of  independent  counsel  to  in- 
vestigate certain  executive  branch  officials. 
For  example,  if  the  Senate  or  House  leader- 
ship Is  important  to  a  President  to  get  his 
legislative  package  through  Congress,  is  the 
public  going  to  have  very  much  confidence  in 
the  ittegrity  of  an  Attorney  General  of  that 
administration  declining  a  prosecution  of  a 
Senate  or  House  leader?  Similarly,  the  integ- 


rity of  an  investigation  of  a  political  oppo- 
nent raises  public  credibility  concerns.  Re- 
cent public  controversies  regarding  cases  in- 
volving Members  of  Congress  demonstrate 
that  these  are  not  theoretical  concerns. 

Now,  Mr.  President,  that  is  Mr.  Rob- 
ert Bennett's  view.  He  also  goes  on  to 
say: 

There  is  another  Important  rationale  that 
is  just  a  commonsense  one.  Suzanne  Gar- 
ment, who  wrote  a  very  excellent  book  called 
Scandal,  noted  that  congressional  interest 
has  driven  the  initiation  of  many  of  these 
independent  counsel  investigations.  If  the 
statute  applies  to  Members  of  Congress  and 
the  executive  branch,  more  of  these  inves- 
tigations would  be  instituted  on  a  merit 
basis  rather  than  a  political  basis. 

Both  Mr.  Bennett  and  Ms.  Garment 
are  correct  in  my  view. 

Mr.  President,  this  is  a  very  simple 
amendment  really.  What  it  says  is  that 
the  statute  we  are  about  to  enact, 
which  would  apply  to  some  50  members 
of  the  executive  branch,  would  apply  to 
Members  of  Congress.  Many  of  the 
Members  of  Congress  that  this  might 
apply  to  are  more  powerful  in  most  re- 
spects and  have  more  effect  on  the 
daily  lives  of  Americans  than  many  of 
the  50  members  of  the  executive 
branch. 

Mr.  President,  the  last  approval  rat- 
ing I  saw  of  Congress  was  around  22 
percent  with  a  69  percent  disapproval. 
There  is  a  reason  for  that.  One  of  the 
major  reasons  is  that  the  American 
people  believe  there  is  a  complete  dis- 
connect between  the  Congress  of  the 
United  States  and  the  American  peo- 
ple. And  by  the  way,  Mr.  President, 
they  are  correct.  They  want  us  to  live 
under  the  same  rules  they  do. 

The  Senate  currently  exempts  itself 
from  the  following  laws  in  part  or 
whole:  The  Civil  Rights  Act  of  1964,  the 
Americans  With  Disabilities  Act,  the 
Age  Discrimination  in  Employment 
Act  of  1967,  the  Rehabilitation  Act  of 
1973,  the  National  Labor  Relations  Act, 
the  Fair  Labor  Standards  Act,  the 
Equal  Pay  Act  of  1963,  the  Occupa- 
tional Safety  and  Hazard  Act  of  1970, 
the  Freedom  of  Information  Act.  and 
the  Privacy  Act.  In  all  of  those  laws, 
Mr.  President,  the  Congress  has  ex- 
empted itself  in  whole  or  in  part,  based 
on  the  rationale  of  constitutional  sepa- 
ration of  powers. 

The  American  people  do  not  buy  that 
old  excuse  anymore,  Mr.  President. 
They  do  not  buy  it.  They  think  that  if 
a  Federal  inspector  comes  into  a  work- 
place and  finds  a  violation,  whether  it 
be  in  the  Halls  of  Congress  or  whether 
it  be  in  Tombstone,  AZ,  the  sam^laws 
should  apply.  They  do  not  like  it  that 
we  live  differently. 

Many  of  these  laws  that  I  just  quoted 
are  very  onerous  and  burdensome  to 
the  American  people.  But  they  are  not 
burdensome  to  the  Congress  of  the 
United  States  exempts  itself. 

So,  Mr.  President,  there  will  be  very 
compelling  constitutional  arguments 
raised    against    this    amendment.    But 
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the  fact  is  it  is  a  matter  of  reality  that 
the  American  people  want  us  to  live  ex- 
actly like  they  do.  And  I  intend,  as 
every  bill  comes  up  before  this  body 
that  effects  the  American  people,  to 
offer  amendments  to  apply  whatever 
legislation  is  before  us  to  the  Congress 
of  the  United  States. 

One  of  the  hot-button  issues  on  the 
talk  shows,  by  the  way,  is  the  dif- 
ference in  pensions  tnat  we  have  be- 
tween us  and  the  average  working 
American.  Another  is  the  difference  in 
health  care  plans. 

It  is  time  we  recognize  that  the 
American  people  demand  that  we  live 
like  they  do. 

Opponents  of  this  amendment  will 
state  that  under  the  bill,  an  independ- 
ent counsel  may  be  appointed  to  inves- 
tigate Members  of  Congress.  This  is 
true.  But  this  legislation  states  that 
the  independent  counsel  must  be  ap- 
pointed to  investigate  the  individuals  I 
just  noted. 

There  is  a  great  difference  between 
"may"  and  "must,"  just  like  we  "may" 
have  to  comply  with  the  National 
Labor  Relations  Act.  Other  people 
"must."  We  "may"  have  to  comply 
with  the  Equal  Pay  Act  of  1963.  The 
American  people  "must."  There  is  a 
very  large  difference. 

This  is  yet  another  disturbing  and 
egregious  example  of  the  Congress  im- 
posing one  standard  on  the  executive 
branch  and  creating  a  separate,  lesser 
standard  for  itself.  There  is  no  jus- 
tification for  this  unequal  standard. 

Opponents  to  mandatory  coverage  for 
the  Congress  base  their  opposition  on 
three  factors: 

First,  they  claim  there  is  no  inherent 
conflict  with  the  Justice  Department 
investigating  Members  of  Congress. 

Nothing  could  be  further  from  the 
truth.  Mr.  President,  it  is  not  at  all  dif- 
ficult to  envision  a  scenario  whereby 
an  Attorney  General  declines  to  inves- 
tigate a  member  of  the  same  party  if 
that  Member  of  the  House  or  Senate 
plays  an  important  role  in  the  leader- 
ship of  the  Congress  or  whose  vote  is 
desperately  needed  on  an  important 
issue. 

I  agree  that  the  Attorney  General 
has  successfully  investigated  some 
Members  of  Congress.  But  should  the 
Attorney  General's  success  in  those 
cases  be  reason  for  the  Congress  to  set 
a  separate  standard  for  itself? 

Mr.  President,  that  rationale  is 
flawed.  The  executive  branch  needs  the 
Congress  to  pass  and  support  its  agen- 
da. It  is  for  that  reason  that  members 
of  the  executive  branch  routinely  cam- 
paign on  behalf  of  Members  of  Con- 
gress. I  think  it  is  obvious  that  a  po- 
tential conflict  of  interest  exists. 

Second,  individuals  opposing  manda- 
tory congressional  coverage  claim  that 
"including  Members  of  Congress  would 
increase  the  statute's  mandatory  cov- 
erage more  than  tenfold,  from  about  50 
individuals  to  about  600  individuals." 


This  argument  is  nothing  more  than 
a  red  herring  and  presents  no  sub- 
stitute reason  to  exempt  Members  of 
Congress. 

The  committee  report  states  that  in- 
cluding Members  of  Congress  in  the 
mandatory  section  would  "inevitably 
lead  to  an  increase  in  the  number  and 
expense  of  independent  counsel  pro- 
ceedings." Of  course  this  would  only  be 
true  if  Members  engaged  in  conduct 
that  merited  an  independent  counsel 
investigation.  Moreover,  I  am  pleased 
to  note  that  my  colleagues  are  con- 
cerned about  saving  the  taxpayers' 
money. 

If  Members  are  truly  concerned  about 
saving  money.  I  expect  they  will  sup- 
port further  amendments  to  the  bill 
which  will  responsibly  and  reasonably 
restrain  spending  by  independent  coun- 
sels and  avoid  a  repeat  of  the  Walsh  fi- 
asco. 

However,  Mr.  President,  while  these 
death  bed  conversions  to  fiscal  sanity 
are  refreshing,  they  hide  the  true  mo- 
tive here — in  regards  to  the  independ- 
ent counsel,  some  in  this  body  want  a 
separate,  lesser  standard  for  the  Con- 
gress. 

Last,  those  who  do  not  want  this 
amendment  to  include  Members  state 
that  "mandatory  coverage  of  Members 
of  Congress  would  limit  the  authority 
of  the  Justice  Department  to  prosecute 
members  of  the  legislative  branch, 
thereby  raising  separation  of  powers 
concerns." 

Mr.  President.  I  do  not  believe  that 
including  Members  of  Congress  in  any 
way  unduly  or  unfairly  limits  the  au- 
thority of  the  Justice  Department.  As  I 
previously  stated,  I  believe  that  a  po- 
tential political  conflict  of  interest  ex- 
ists with  the  Justice  Department  in- 
vestigating members.  If  we  are  going  to 
tie  DOJs  hands  when  it  comes  to  in- 
vestigating top  Executive  Branch  offi- 
cials, then  we  should  apply  the  same 
restrictions  when  the  DOJ  seeks  to  in- 
vestigate the  Congress. 

Some  have  asserted  that  mandatory 
coverage  would  only  allow  the  Justice 
Department  to  investigate  petty  of- 
fenses and  force  an  IC  to  be  appointed 
for  major  offenses.  I  see  nothing  wrong 
with  that. 

Mr.  President,  the  lead  story  this 
week  in  virtually  every  form  of  media 
is  about  how  the  President  is  working 
to  convince  Members  of  Congress  to 
support  NAFTA.  It  is  naive  to  think 
that  on  such  a  close,  important  vote 
that  no  conflict  of  interest  exists.  It  is 
simply  difficult  to  see  DOJ  choosing  to 
investigate  a  key  or  crucial  Member  of 
Congress,  individuals  who  sometimes 
have  considerably  more  power  and  in- 
fluence than  any  member  of  the  Presi- 
dent's Cabinet. 

Additionally,  I  disagree  with  the  sep- 
ara^on  of  powers  argument.  If  using 
the  independent  counsel  to  investigate 
the  Congress  creates  a  separation  of 
powers  conflict,  then  it  does  so  equally 
in  the  underlying  legislation. 


This  leads  us  to  the  real  issue  here, 
the  Congress  all  too  often  either  estab- 
lishes separate  standards  for  itself,  or 
in  the  case  of  the  Senate  on  such  issues 
as  the  Fair  Labor  Standards  Act,  ex- 
empts itself  entirely.  This  is  wrong.  If 
we  believe  that  appointing  an  inde- 
pendent counsel  is  necessary  to  main- 
tain public  confidence  in  the  Govern- 
ment, then  it  must  be  tasked  equally 
to  investigate  Members  of  Congress. 

Mr.  President,  we  must  not  continue 
to  set  separate  standards  for  the  Con- 
gress. The  Senate  currently  exempts  it- 
self from  the  following  laws  in  part  or 
whole: 

The  Civil  Rights  Act  of  1964; 

The  Americans  With  Disabilities  Act; 

The  Age  Discrimination  in  Employ- 
ment Act  of  1967; 

The  Rehabilitation  Act  of  1973; 

The  National  Labor  Relations  Act; 

The  Fair  Labor  Standards  Act; 

The  Equal  Pay  Act  of  1963; 

The  Occupational  Safety  and  Health 
Act  of  1970; 

The  Freedom  of  Information  Act;  and 

The  Privacy  Act. 

All  of  these  measures  must  be  applied 
to  the  Congress.  Anything  less  should 
be  recognized  as  the  Senate's  stubborn 
insistence  on  keeping  its  status  as  the 
Nation's  last  plantation. 

As  a  first  step,  let  us  now  apply  this 
statute  equally  to  the  Congress. 

Robert  Bennett,  a  respected  lawyer 
who  has  worked  with  the  Senate  Ethics 
Committee  and  with  whom  I  am  sure 
all  my  colleagues  are  familiar,  .^tated: 

Apply  the  Statute  to  Congress.  I  would 
want  this  new  statute  to  apply  to  certain 
members  of  Congress.  I  think  this  is  very  im- 
portant for  two  primary  reasons.  First,  the 
same  kind  of  conflict  issue  appear  that  jus- 
tify appointment  of  Independent  Counsel  to 
investigate  certain  Executive  Branch  offi- 
cials. For  example,  if  the  Senate  or  House 
leadership  is  important  to  a  President  to  get 
his  legislative  package  through  Congress,  is 
the  public  going  to  have  very  much  con- 
fidence in  the  integrity  of  an  Attorney  Gen- 
eral of  that  Administration  declining  a  pros- 
ecution of  a  Senate  or  House  leader?  Simi- 
larly, the  integrity  of  an  investigation  of  a 
political  opponent  raises  public  credibility 
concerns.  Recent  public  controversies  re- 
garding cases  invoU'ing  Members  of  Congress 
demonstrate  that  these  are  not  theoretical 
concerns. 

There  is  another  important  rationale — that 
is  just  a  common  sense  one.  Suzanne  Gar- 
ment, who  wrote  a  very  excellent  book  called 
"Scandal",  noted  that  Congressional  interest 
has  driven  the  initiation  of  many  of  these 
Independent  Counsel  investigations.  If  the 
statute  applies  to  Members  of  Congress  and 
the  Executive  Branch,  more  of  these  inves- 
tigations would  be  instituted  on  a  merit 
basis  rather  than  a  political  basis. 

Both  Mr.  Bennett  and  Ms.  Garment 
are  correct. 

Mr.  President,  why  would  any  Mem- 
ber not  want  the  independent  counsel 
law  to  include  Members  of  Congress?  I 
pose  the  question,  and  I  will  give  the 
answer,  because  the  independent  coun- 
sel can  destroy  someone's  reputation 
and  good  name. 
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My  colleagues  are  correct  that  there 
is  much  to  fear.  Prosecutors  have  ex- 
traordinary powers.  "The  prosecutor" 
said  former  U.S.  Attorney  General 
Robert  Jackson,  "has  more  control 
over  life,  liberty,  and  reputation  than 
any  other  person  in  America." 
Justice  Antonin  Scalia  has  written: 
[T]he  independent  counsel  *  •  •  operate(s] 
in  an  areas  where  so  little  is  law  and  so 
much  is  discretion,  [and  he]  is  intentionally 
cut  off  from  the  unifying  influence  of  the 
Justice  Department,  and  from  the  perspec- 
tive that  multiple  responsibilities  provide. 
What  would  normally  be  regarded  as  a  tech- 
nical violation,  there  are  no  rules  defining 
such  things,  may  in  his  *  *  *  small  world  as- 
sume the  proportions  of  an  indict-able  of- 
fense. What  would  normally  be  regarded  as 
an  investigation  that  has  reached  the  level 
of  pursuing  such  picayune  matter  that  it 
should  be  concluded,  may  to  him  *  *  *  be  an 
investigation  that  ought  to  go  on  for  another 
year.  How  frightening  it  must  be  to  have 
your  own  independent  counsel  and  staff  ap- 
pointed, with  nothing  else  to  do  but  to  inves- 
tigate you  until  investigation  is  no  longer 
worthwhile. 

Former  independent  counsel  Jacob 
Stein  said: 

A  one  case  lawyer  with  nobody  to  question 
[him  about]  what  is  done  in  the  investigation 
is  a  dangerous  person. 

In  fact,  I  am  very  concerned  about 
the  sweeping  powers  of  the  independent 
counsel.  We  should  think  long  and  hard 
before  we  give  any  person  this  kind  of 
unfettered  power.  The  response  should 
not,  however,  be  to  exempt  ourselves 
from  being  mandatorily  covered  by  the 
independent  counsel. 

Be  it  fear  of  the  sweeping  powers  of 
the  independent  counsel  or  simply  a  de- 
sire to  perpetuate  the  Congress'  stand- 
ing as  the  Nation's  last  plantation,  not 
putting  Congress  in  the  mandatory  sec- 
tion is  wrong. 

Testifying  before  the  Governmental 
Affairs  Committee  in  1975  in  support  of 
the  Independent  Counsel,  Prof.  Archi- 
bald Cox  stated: 

The  pressures,  the  divided  loyalty  are  too 
much  for  any  man.  and  as  honorable  and 
conscientious  as  any  individual  might  be. 
the  public  could  never  feel  entirely  easy 
j,^bout  the  vigor  and  thoroughness  with  which 
.the  investigation  was  pursued.  Some  outside 
person  is  absolutely  essential. 

Mr.  President,  I  hope  the  opponents 
of  my  amendment  can  answer  the  ques- 
tion as  to  why  would  this  hold  true  for 
the  executive  branch,  but  not  for  the 
congressional  branch? 

The  answer  is  simply  that  if  you  sup- 
port the  underlying  legislation  and 
thus  agree  with  Mr.  Cox.  then  you 
must  agree  that  the  Congress  be  in- 
cluded in  the  mandatory  section  of  the 
bill. 

Last,  in  the  Wall  Street  Journal, 
January  6,  1993,  Mr.  Theodore 
Boutrous,  a  Washington,  DC  attorney, 
stated: 

Should  Congress  again  exempt  itself  from 
the  independent  counsel  sUtute  it  would  be 
an  implicit  admission  that  its  motives  are 
partisan  and  self-interested.  It  would  be  hard 


proof  that  Congress  recognizes  the  dangers  of 
the  broad  and  unfettered  power  of  the  inde- 
pendent counsel  office  it  has  created  and 
fears  the  consequences  of  unleashing  that 
power  against  Itself.  It  will  reinforce  the 
view  that  the  independent  counsel  law  is  an 
abusiTe  and  improper  congressional  tool  for 
tormanting  members  of  the  executive  branch 
with  whom  Congress  disagrees. 

Mr.  President,  as  I  said  at  the  begin- 
ning of  my  remarks,  this  is  a  simple 
issue,  a  very  simple  issue.  It  is  whether 
Congress  intends  to  live  under  the 
same  rules  that  it  is  imposing  on  the 
executive  branch. 

I  believe  it  is  appropriate.  I  believe 
that  we  should.  I  note  the  appearance 
of  my  good  friend  from  Iowa,  Senator 
GRAS8LEY,  who  has  not  only  fought 
long  and  hard  on  this  issue,  but  has 
fought  long  and  hard  to  make  sure  that 
Congress  is  not  exempted  from  laws 
which  it  applies  to  the  rest  of  the 
American  people. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

I  ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered 
The     PRESIDING     OFFICER.      Who 
yields  time? 

Mr.  McCain.  I  yield  the  remainder  of 
my  time  to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft-om  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  could 
I  ask  what  the  amount  of  time  is"' 

The  PRESIDING  OFFICER.  The  time 
remaining  is  15  minutes  40  seconds. 

Mr.  GRASSLEY.  I  will  inform  the 
Senator  from  Arizona  that  that  is 
probably  more  time  than  I  will  need, 
and  he  can  plan  to  use  it  accordingly. 
Mr.  President,  this  amendment  is 
being  offered  to  ensure  that  Congress  is 
as  accountable  for  ethical  behavior  as 
the  executive  branch  is  accountable. 
The  amendment  simply  requires  the 
Attorney  General  to  appoint  an  inde- 
pendent counsel  for  investigations  in- 
volving Members  of  Congress  in  the 
very  same  circumstances  as  executive 
branch  officials.  So  whenever  the  At- 
torney General  determines  that  an  in- 
vestigBtion  by  the  Justice  Department 
would  result  in  any  personal  or  any  fi- 
nancial or  any  political  conflict  of  in- 
terest, that  independent  counsel  would 
have  t»  be  appointed. 

Of  course,  it  is  never  easy  to  get  Con- 
gress to  live  by  the  same  standards 
that  we  prescribe  for  others.  The  grass- 
roots people  know  that  ought  to  be  the 
case,  tut  they  have  a  feeling  it  is  not 
the  case.  In  fact,  it  is  not  the  case.  I 
have  learned  this  lesson  in  the  civil 
rights  context.  It  took  me  3  years  and 
it  took  me  four  amendments  to  get  the 
Senate  to  subject  itself  to  the  civil 
rights  laws.  And  the  Senate  still  re- 
fuses, even  considering  the  progress 
that  has  been  made,  to  subject  our 
membership  to  jury   trials  like  every 
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other  American  is  subject  to  if  civil 
rights  laws  are  violated,  in  our  case 
being  employers  of  our  staff. 

The  argument  usually  made  by  those 
who  oppose  congressional  coverage  is 
that  Congress  is  already  covered.  They 
point  to  statutory  provisions  declaring 
that  the  legislative  branch  must  ad- 
here to  the  substantive  law.  What  they 
always  neglect  to  mention  is  the  per- 
verted congressional  coverage  never 
really  has  any  teeth.  For  example,  in 
the  civil  rights  statutes,  Congress 
would  cover  itself  but  provide  injured 
parties  no  means  to  vindicate  their 
rights. 

I  think  the  situation  is  very  similar 
here,  Mr.  President.  The  bill's  sponsors 
insist  that  Congress  is  covered. 

Indeed,  they  have  added  a  new  para- 
graph clarifying  that  the  Attorney 
General  does  have  the  discretion  to  ap- 
point an  independent  counsel  to  inves- 
tigate Members  of  Congress.  Once 
again,  we  say  we  are  covered — but  we 
are  really  not.  It  is  the  difference  be- 
tween "may"  and  "shall."  The  Attor- 
ney General  is  required  to  seek  ap- 
pointment of  an  independent  counsel  to 
investigate  executive  branch  officials 
where  there  is  a  conflict  of  interest. 
But  the  decision  to  seek  an  independ- 
ent counsel  in  cases  involving  Members 
of  Congress  is  entirely  discretionary. 

The  sponsors  are  unwilling  to  have 
Members  of  Congress  bound  by  the 
same  ethical  standards  as  the  execu- 
tive branch.  This  was  made  obvious  by 
their  rejection  of  Senator  Roth's  com- 
mittee amendment  to  require  manda- 
tory coverage  of  Members  of  Congress. 
The  justifications  given  by  the  spon- 
sors are  tenuous,  at  best. 

The  sponsors  claim  that  no  inherent 
conflict  of  interest  exists  when  the 
Justice  Department  investigates  Mem- 
bers of  Congress.  They  cite  the  opinion 
of  the  ABA  and  the  long  history  of  suc- 
cessful Justice  Department  prosecu- 
tions of  Members  of  Congress.  There  is 
no  question  that  the  Attorney  General 
might  not  have  a  conflict  of  interest 
regarding  a  particular  investigation  of 
a  Member  of  Congress— just  as  the  At- 
torney General  may  not  have  a  conflict 
of  interest  regarding  the  investigation 
of  another  Cabinet  official.  But  that 
does  not  mean  we  should  not  require 
appointment  of  an  independent  counsel 
when  there  is  a  conflict  of  interest,  as 
we  require  for  executive  branch  offi- 
cials. 

The  appointment  should  be  manda- 
tory for  Members  of  Congress  for  the 
same  reason  it  is  mandatory  for  execu- 
tive branch  officials:  To  ensure  that  a 
conflict  of  interest  does  not  prevent  ap- 
pointment of  an  independent  counsel 
where  appointment  is  warranted. 

There  are  bound  to  be  situations 
where  the  Attorney  General  will  have 
strong  incentives,  political  or  other- 
wise, to  decline  to  appoint  an  independ- 
ent counsel— even  though  there  is  a 
clear  political  conflict  of  interest.   A 
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good  illustration  is  the  House  Post  Of- 
fice investigation. 

It  has  been  widely  noted  in  the  press 
that  the  President  has  a  strong  inter- 
est In  the  status  of  that  investigation— 
insofar  as  it  involves  the  chairman  of 
the  Ways  and  Means  Committee.  The 
President's  ability  to  get  key  elements 
of  his  domestic  agenda  through  the 
Congress  could  be  greatly  affected  by 
the  status  of  the  Ways  and  Means 
chairman.  I  have  serious  doubts  about 
whether  political  considerations  could 
be  completely  excluded  from  any  im- 
portant decisions  involving  such  an  in- 
vestigation. 

Back  in  March,  the  White  House  was 
open  about  the  influence  of  politics  on 
the  investigation.  In  a  report  in  the 
March  6  New  York  Times,  it  was  ex- 
plained that: 

What  frustrates  administration  officials 
most  is  that  they  do  not  have  any  feel  for 
the  prospects  of  an  indictment.  With  no  at- 
torney general,  no  one  can  go  to  the  prosecu- 
tor and  get  a  rundown."  While  the  "officials 
said  that  it  would  be  improper  for  the  admin- 
istration to  put  pressure  on  [the  U.S.  Attor- 
ney Jay  Stephens]  '  .  .  .  They  also  said  that 
"as  a  practical  matter  an  attorney  general 
might  be  able  to  get  a  general  idea  of  the 
likelihood  of  an  indictment."  One  official 
was  quoted  as  saying  "we  need  to  know 
whether  we  have  to  have  a  plan  B. 

At  her  confirmation  hearings,  Janet 
Reno  assured  the  Judiciary  Committee 
that  there  would  be  no  room  for  poli- 
tics in  DOJ's  investigations.  Neverthe- 
less, the  White  House  concedes  that  It 
has  an  interest  in  maintaining  DOJ 
control  of  investigations  involving  key 
Members  of  Congress.  It  may  only  be  in 
order  to  have  a  channel  for  checking  on 
the  status  of  such  investigations.  But 
even  these  limited  inquiries  have  the 
potential  to  inject  political  consider- 
ations into  criminal  investigations— 
whether  the  Member  under  investiga- 
tion is  considered  a  political  friend  or  a 
political  enemy  of  the  President. 

The  sponsors  claim  there  is  a  dif- 
ference between  the  branches.  They 
contend  there  is  an  inherent  coffflict 
when  the  AG  investigates  another  Cab- 
inet official,  because  they  are  part  of 
the  same  administration.  But  I  think 
we  all  know  that  the  political  interests 
of  the  administration  and  congres- 
sional leaders  of  the  same  party  are 
also  generally  identical.  I  argue  that 
the  potential  for  conflict,  as  a  prac- 
tical matter,  is  the  same. 

Clearly,  the  potential  for  serious  con- 
flicts of  interest  does  exist  when  the 
Attorney  General  is  expected  to  inves- 
tigate and  prosecute  criminal  conduct 
by  Members  of  Congress,  no  less  than 
in  the  case  of  executive  branch  offi- 
cials. When  there  is  such  a  conflict,  ap- 
pointment of  an  independent  counsel 
should  be  mandatory.  Our  failure  to  do 
so  will  only  further  justify  the  public's 
cynicism  about  a  Congress  that  ex- 
empts itself  from  generally  applicable 
laws,  amd  tries  to  excuse  the  unethical 
and  criminal  conduct  of  its  Members 


on  the  grounds  that  such  conduct  is 
constitutionally  immune  speech  or  de- 
bate. 

It  is  time  for  an  end  to  the  Senate's 
arrogance,  and  we  should  start  by 
adopting  this  amendment. 

I  reserve  the  remainder  of  my  time 
and  yield  the  floor. 

Mr.  LEVIN.  Mr.  President,  I  yield  the 
Senator  from  Pennsylvania  5  minutes. 

Mr.  SPECTER.  I  thank  my  friend 
from  Michigan.  Mr.  President,  I  agree 
totally  with  my  colleague  from  Iowa 
that  Congress  should  treat  itself  like 
every  other  citizen.  When  the  distin- 
guished Senator  from  Iowa  has  offered 
amendments  in  the  past  on  the  floor  of 
this  body  to  include  Members  of  the 
Senate  and  Members  of  the  House,  as 
all  others  are  included  under  the  Civil 
Rights  Act  or  under  labor  laws  or 
whatever  laws  are  applicable,  I  have 
joined  him  in  that  respect. 

But  I  disagree  with  his  conclusion  on 
the  pending  amendment,  because  what 
the  pending  amendment  proposes  is 
that  Members  of  Congress,  Senators 
and  House  Members,  would  be  treated 
differently  than  any  other  citizen,  be- 
cause any  other  citizen  is  investigated 
by  the  Department  of  Justice  if  the 
need  arises,  unless  there  is  some  spe- 
cial reason  not  to  do  so. 

There  is  an  exception  that  on  certain 
categories  of  executive  branch  officials 
where  there  is  in  effect  a  presumption 
of  closeness  to  the  executive  branch- 
that  is,  the  President  or  the  Attorney 
General,  or  the  subordinates  in  the  De- 
partment of  Justice — where  there  may 
be  some  reason  to  believe  that  they 
have  a  relationship  or  have  some  close- 
ness because  they  interact.  For  exam- 
ple, at  Cabinet  meetings  when  the  At- 
torney General  sits  with  the  Secretary 
of  Defense  or  the  Secretary  of  Agri- 
culture or  other  ranking  officials.  That 
presumption,  which  this  bill  creates, 
does  make  some  sense  in  what  is  either 
actual  conflict  or  an  apparent  conflict 
of  interest  to  warrant  the  appointment 
of  independent  counsel. 

However,  when  it  comes  to  the  535 
Members  of  Congress,  as  a  matter  of  re- 
ality, that  kind  of  a  conflict  does  not 
in  fact  exist.  It  may  be  that  in  some 
special  cases  where  the  Department  of 
Justice  officials  and  the  Attorney  Gen- 
eral may  have  some  contact  with  the 
specific  Senator  or  Member  of  the 
House  of  Representatives,  it  might  be 
appropriate  under  such  cases  to  make 
an  appointment  of  independent  coun- 
sel. 

I  ask  the  chairman  of  the  sub- 
committee, the  distinguished  Senator 
from  Michigan,  if  in  fact  a  conflict 
could  exist  because  of  a  relationship 
between  the  Attorney  General  and 
some  Member  of  Congress  under  inves- 
tigation, whether  there  would  be  lati- 
tude under  the  present  bill  to  have 
independent  counsel  appointed? 

Mr.  LEVIN.  The  Senator  from  Penn- 
sylvania is  correct. 


The  Attorney  General  under  our  bill 
has  two  options  open  to  her.  She  has 
latitude  which  the  Senator  fit)m  Penn- 
sylvania describes  to  use  an  independ- 
ent counsel  should  the  public  interest 
in  her  opinion  so  indicate  or,  as  the 
Senator  from  Pennsylvania  very  accu- 
rately points  out,  she  could  prosecute, 
investigate  Members  on  her  own  like 
she  can  any  other  American.  The 
amendment  before  us  would  actually 
eliminate  her  right  to  prosecute  us  the 
way  she  can  prosecute  any  other  Amer- 
ican—except the  named  high-level  ex- 
ecutive branch  officials,  because  of  the 
inherent  conflict. 

So  the  Senator  from  Pennsylvania  is 
correct  on  both  counts.  She  has  the 
latitude  to  appoint  an  independent 
counsel  to  investigate  and  prosecute  a 
Member  of  Congress  or  she  can  use  the 
other  route  and  investigate  and  pros- 
ecute us  herself. 

Mr.  SPECTER.  I  thank  the  Senator 
from  Michigan  for  that  clarification 
which  I  thought  was  the  law. 

I  ask  for  an  additional  2  or  3  minutes 
on  my  original  5  minutes. 

Mr.  LEVIN.  I  am  happy  to  yield  an 
additional  3  minutes  to  the  Senator 
from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Senator 
from  Michigan. 

That  is  an  important  point. 

The  concern  raised  by  the  Senator 
from  Iowa  is  recognized  that  if  there  is 
a  reason  why  a  Member  of  the  Senate 
or  a  Member  of  the  House  is  close  to 
the  Attorney  General  or  there  is  some 
reason  to  believe  there  is  a  conflict  of 
interest  or  might  be  a  conflict  of  inter- 
est or  apparent  impropriety,  the  inde- 
pendent counsel  could  be  apjwinted. 
But  if  we  adopt  the  rationale  of  the 
Senator  from  Iowa  that  Congress, 
Members  of  the  House  and  Senate, 
should  be  treated  like  every  other 
American  citizen,  then  you  would  not 
put  them  in  a  special  category  where 
there  had  to  be  an  independent  counsel. 
Every  other  American  citizen  would  be 
subject  to  investigation  and  prosecu- 
tion by  the  Department  of  Justice  un- 
less there  was  some  reason  to  believe 
there  was  a  conflict  of  interest. 

I  agree  with  what  the  Senator  from 
Arizona  has  stated  about  the  power  of 
the  prosecutor.  I  had  occasion  to  be  a 
district  attorney  for  some  8  years,  and 
I  know  that  when  the  prosecuting  at- 
torney has  the  authority  to  convene  a 
grand  jury,  conduct  an  investigation, 
to  bring  an  indictment,  to  bring  the 
prosecution,  it  has  tremendous  power. 
That  power  has  to  be  exercised  with, 
sensitivity  and  with  discretion. 

The  power  of  the  prosecutor  is  sub- 
ject to  the  control  of  the  courts  and 
subject  to  the  judicial  process  where 
all  defendants,  those  charged,  are  pre- 
sumed innocent  until  j>roved  guilty, 
but  even  a  fact  that  an  indictment  is 
possible  gives  the  prosecutor  great 
power. 

I  believe  we  need  an  independent 
counsel,  and  I  commend  the  Senator 


29584 


CONGRESSIONAL  RECORD— SENATE 


November  17,  1993 


from  Michigan  and  the  Senator  from 
Maine  for  their  leadership  in  bringing 
to  the  floor  this  Independent  counsel 
legislation. 

That  provision  has  lapsed  in  the  law. 
It  is  very  important  that  where  there 
are  ranking  executive  branch  officials 
or  ranking  Members  of  the  House  or 
Senate,  where  there  is  an  overtone  of 
conflict  or  a  key  political  leader  or 
anyone,  where  there  is  a  potential  con- 
flict or  appearance  of  conflict  an  inde- 
pendent counsel  be  appointed.  But  we 
ought  to  limit  it  to  the  class  where  the 
real  problem  exists,  and  it  may  be  that 
the  present  law  is  somewhat  too  broad. 

It  is  hard  to  draw  a  line  with  preci- 
sion, a  bright  line,  as  to  where  the  pre- 
sumption ought  to  apply.  My  sense  is 
within  reasonable  bounds  the  current 
law  applies. 

As  Senator  McCain,  the  Senator  from 
Arizona,  pointed  out  when  you  have  an 
independent  counsel  and  he  has  but  one 
case,  there  is  an  undue  focus  that  the 
independent  counsel  has  to  be  vested 
with  those  powers  where  the  conflict 
does  exist.  But  to  the  extent  possible, 
the  Department  of  Justice  ought  to  re- 
tain that  responsibility. 

It  is  a  heavy  responsibility.  It  is  sub- 
ject to  the  political  process  where  the 
Department  of  Justice  and  the  Attor- 
ney General  are  under  public  scrutiny 
and  answerable  to  the  President  and 
answerable  in  the  political  process  to 
the  electorate. 

So  where  an  independent  counsel  is 
warranted,  and  I  think  we  need  the  of- 
fice, as  I  say,  we  ought  to  have  it.  I 
support  this  bill.  But  it  ought  to  be  tai- 
lored to  those  situations  where  there  is 
either  the  presumption  or  appearance 
of  conflict  or  an  actual  conflict  exists. 

I  lend  my  support  to  the  pending  bill 
overall  but  voice  my  objection  to  the 
pending  amendment  for  the  reasons 
stated. 

Mr.  GRASSLEY.  Mr.  President,  I 
yield  myself  1  minute. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Chair  recognizes  the  Sen- 
ator flrom  Iowa  for  1  minute. 

Mr.  GRASSLEY.  Mr.  President,  it 
boils  down  to  just  one  very  simple  lit- 
tle issue,  and  that  is  whether  or  not 
Members  of  this  body  and  the  other 
body  ought  to  have  special  treatment 
and  si)ecial  consideration. 

I  say  we  are  not  any  better  than  any- 
one else.  I  am  going  to  use  a  Democrat 
because  we  have  a  Democrat  adminis- 
tration, but  if  we  had  a  Republican  ad- 
ministration you  would  use  the  same 
argument.  But  if  there  is  a  conflict  of 
interest  that  involves  a  Democratic 
Cabinet  member,  the  Attorney  General 
must  appoint  an  independent  counsel. 
OK.  Then  it  gets  down  to  the  simple 
fact.  If  you  have  a  Democratic  Member 
of  Congress  should  he  or  she  be  treated 
any  different  than  that  Cabinet  mem- 
ber? 

I  think  out  there  at  the  grassroots  of 
America  it  is  very  pure  and  simple. 


easily  understood,  that  there  should 
not  be  any  special  consideration  for 
Members  of  Congress.  In  other  words, 
when  that  Attorney  General,  because 
there  is  a  conflict  of  interest,  must  ap- 
point a  special  counsel,  then  there 
should  not  be  any  discretion  if  it  in- 
volvaB  a  Member  of  Congress  as  the 
present  bill  would  allow.  We  change 
that  Bo  that  it  is  likewise  mandatory. 

I  yield  the  floor. 

Mr.  SPECTER.  Mr.  President,  will 
the  distinguished  Senator  from  Michi- 
gan jrield  me  3  minutes  to  direct  a 
question  to  the  Senator  from  Iowa  if  he 
is  willing? 

Mr.  LEVIN.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  20  minutes  and  30  seconds. 

Mr.  LEVIN.  I  yield  3  additional  min- 
utes. 

Mr.  SPECTER.  If  our  colleague  from 
Iowa  is  willing  to  respond  to  a  ques- 
tion, if  I  have  his  attention? 

Mr.  GRASSLEY.  I  am  happy  to  re- 
spond. I  hope  the  Senator  realizes  I  am 
not  a  lawyer  and  I  am  not  going  to  get 
into  any  hair-splitting  by  a  Philadel- 
phia attorney.  But  I  will  be  glad  to  try 
to  anfiwer. 

Mr.  SPECTER.  As  you  can  see,  Mr. 
President,  there  are  tremendous  advan- 
tages in  not  being  a  Philadelphia  law- 
yer. For  one  thing,  before  responding 
to  a  question,  you  can  level  that  accu- 
sation without  even  the  appointment 
of  an  independent  counsel  and  without 
an  opportunity  to  defend. 

The  very  basic  matter  that  I  would 
like  to  discuss  with  my  colleague  from 
Iowa,  with  whom  I  have  sat  on  the  Ju- 
diciary Committee  for  many  years 
now.  Is,  is  not  it  really  treating  a  Mem- 
ber of  Congress  differently  from  every 
other  American  citizen  to  say  that 
when  another  American  citizen  is  a 
Democrat  he  does  not  have  independ- 
ent counsel  appointed  or  if  the  citizen 
is  a  Governor  and  might  know  the  At- 
torney General  personally  or  if  the  cit- 
izen is  a  political  leader  or  the  national 
chairman,  or  some  other  position  not 
covered  by  the  statute,  that  it  is  treat- 
ing a  Senator  or  Member  of  the  House 
differently  to  put  them  in  a  category 
different  from  any  other  citizen  where 
that  Individual,  one  of  535,  has  no  spe- 
cial acquaintanceship,  friendship  or  re- 
latioBship  to  the  Attorney  General? 

Mr.  MCCAIN.  Mr.  President.  I  would 
like  to  say  to  my  friend  from  Penn- 
sylvania that  I  am  not  a  lawyer  from 
anywhere. 

In  response  to  his  question,  our  view 
is  that  Members  of  Congress,  the  Sen- 
ate and  the  House,  are  no  more  ordi- 
nary citizens  than  the  50  people  who 
are  covered  under  this  act.  In  fact, 
some  Members  of  Congress  are  more 
powerful  than  the  50  members  of  the 
executive  branch  who  are  covered 
under  this  act.  These  Members  of  Con- 
gress have  extraordinary  powers  vested 
in  them  by  the  people  of  the  United 


States.  We  believe  that  those  extraor- 
dinary powers  indicate  that  they 
should  be  held  to  the  same  rules  under 
which  the  top  50  people  in  the  adminis- 
tration are.  since  clearly.  aSi.  Mr.  Rob- 
ert Bennett,  who  is  a  welMKspected 
individual,  points  out  there  arf  poten- 
tials for  conflicts  of  interest., 

Mr.  SPECTEIR.  Mr.  Presidjtat,  I  re- 
spond to  my  colleague  from'Arizona.  I 
would  agree  with  him  if  he  were  par- 
ticularizing the  Speaker  of  the  House, 
for  example,  or  the  leadership  of  the 
party  in  power  or  maybe  even  the  lead- 
ership of  the  party  out  of  power. 

But  I  think  if  you  take  90  Senators, 
we  do  not  know  any  especially  in  the 
Department  of  Justice,  or  80  of  the 
Senators,  or  350  of  the  House  Members. 

I  think  I  made  my  point,  and  I  will 
accept  the  response  from  Senator 
McCain  as  if  offered  by  Senator  Grass- 
ley 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  LEVIN.  I  yield  myself  3  minutes. 

Mr.  President,  first,  to  my  friends 
from  Arizona  and  Iowa,  let  me  say  that 
they  raised  a  point  which  I  want  to  ad- 
dress precisely. 

My  friend  from  Iowa  says  we  are  not 
better  than  anyone  else.  I  could  not 
agree  with  him  more.  Everyone  else  in 
this  country  of  260  million  Americans 
can  be  investigated  by  the  Attorney 
General  of  the  United  States,  but  under 
the  McCain  amendment  we  cannot  be. 

The  McCain  amendment  treats  us 
better  than  everyone  else  except  for 
about  75  members  of  the  executive 
branch,  and  there  is  a  reason  for  treat- 
ing them  differently  from  all  other 
Americans.  There  is  an  inherent  con- 
flict of  interest  in  the  Attorney  Gen- 
eral investigating  a  high-level  member 
of  the  executive  branch  appointed  by 
the  same  person  who  is  her  boss. 

But  under  the  McCain  amendment, 
although  the  Attorney  General  can  in- 
vestigate and  prosecute  every  Amer- 
ican but  those  75.  she  will  not  be  able 
to  investigate  us.  It  is  the  McCain 
amendment  which  gives  us  the  better 
treatment  than  every  other  American, 
which  excludes  us  from  the  investiga- 
tion and  the  prosecution  by  the  Attor- 
ney General,  which  precludes  the  At- 
torney General  from  having  the  option 
she  wants  to  exercise  her  power  under 
article  2  to  investigate  and  prosecute 
Members  of  Congress  which,  by  the 
way.  attorneys  general  have  done 
throughout  history. 

My  friend  from  Arizona  said  the  pub- 
lic wants  us  to  live  under  the  same 
rules  they  do.  You  bet.  And  I  agree 
with  both  Senators  when  they  talk 
about  civil  rights  acts  and  a  number  of 
other  provisions. 

That  is  exactly  what  the  public 
wants  us  to  do — to  live  under  the  same 
rules  they  do.  They  can  be  investigated 
and  prosecuted  by  the  Attorney  Gen- 
eral of  the  United  States.  Under  the 
McCain  amendment,  we  cannot  be. 


November  17,  1993 


CONGRESSIONAL  RECORD— SENATE 


29586 


Now,  our  bill  provides  for  two  options 
for  the  Attorney  General:  She  can  in- 
vestigate and  prosecute  us  the  way  she 
can  260  million  other  Americans,  or  she 
can  select  an  independent  counsel  if 
there  is  a  conflict  of  interest  or  for  any 
other  reason. 

And,  by  the  way.  again,  to  my  friend 
from  Iowa,  let  me  say  the  McCain 
amendment  is  not  limited  to  situations 
where  the  Attorney  General  finds  there 
is  a  conflict  of  interest  if  she  would  in- 
vestigate and  prosecute  a  Member  of 
Congress.  It  is  not  limited  to  that.  The 
McCain  amendment  says,  automati- 
cally, she  cannot  investigate  us.  She 
cannot  prosecute  us  the  way  she  can 
everybody  else  in  this  country,  except 
for  those  75  named  executive  branch  of- 
ficials. 

Now.  why  does  the  Attorney  General 
want  both  options?  Why  does  she  want 
to  be  able  either  to  investigate  and 
prosecute  us  or  select  an  independent 
counsel  should  there  be  a  conflict  of  in- 
terest or  for  any  other  purpose  that  she 
deems  to  be  in  the  public  interest? 

The  reason  is  because  the  independ- 
ent counsel  statute  is  based  on  the 
premise,  proven  during  Watergate,  that 
the  public  will  not  have  confidence  in 
the  executive  branch  investigating  and 
prosecuting  itself.  That  was  the 
premise  of  the  lndei)endent  counsel 
statute;  that  there  is  an  inherent  con- 
flict of  interest  within  the  executive 
branch— when  the  President  picks  the 
Attorney  General,  to  have  that  same 
person  doing  the  investigation  of  the 
President  or  persons  close  to  the  Presi- 
dent. You  have  an  inherent  conflict  of 
interest,  an  appearance  of  conflict  of 
interest,  a  situation  in  which  the  pub- 
lic will  have  no  confidence  and  there 
will  be  no  credibility.  That  is  the  Wa- 
tergate lesson. 

Now  the  American  Bar  Association 
has  written  us  a  letter  supporting  this 
bill  very  strongly.  And  they  have  testi- 
fied in  favor  of  this  bill  very  strongly. 
But  they  have  also  pointed  out  the  dif- 
ference between  this  langruage  in  our 
bill,  which  allows  the  Attorney  General 
to  use  one  of  two  options,  either  pros- 
ecute us  herself  or  select  an  independ- 
ent counsel.  There  is  a  big  difference 
between  that  and  mandating  the  inde- 
pendent counsel,  which  eliminates  the 
right  of  the  Justice  Department  to  in- 
vestigate and  prosecute  Members  of 
Congress. 

Here  is  what  the  American  Bar  Asso- 
ciation said  in  its  letter  of  November 
17. 

As  noted  above,  the  principle  underlying 
statute  is  that  an  Independent  counsel  may 
be  needed  when  there  may  be  a  conflict  of  in- 
terest In  having  the  Department  of  Justice 
carry  out  a  particular  Investigation  and  pos- 
sible prosecution.  The  Attorney  General  is 
appointed  by  the  President  and  serves  at  his 
pleasure.  The  investigation  of  other  officials 
appointed  by  the  Preslden^-that  is.  high- 
ranking  executive  branch  officials— places 
the  Attorney  General  in  the  untenable  posi- 
tion   described    in    Humphrey's    Executor, 


supra.  No  such  conflict  of  interest,  under  the 
law,  exists  when  the  object  of  the  investiga- 
tion is  an  official  of  a  separate  and  co-equal 
branch  of  Government.  The  rationale  for  the 
utilization  of  this  extraordinary  mechanism 
simply  does  not  apply  to  investigations  of 
Members  of  Congress. 

The  Department  of  Justice  should  continue 
to  be  the  principal  prosecutorial  arm  of  the 
Federal  Government.  Should  the  Attorney 
General  in  a  particular  situation  believe  an 
Independent  counsel  is  needed,  one  can  be  ap- 
pointed. Further,  S.  24  makes  it  explicit  that 
the  Attorney  General  "may"  utilize  the 
independent  counsel  statutory  mechanism 
with  respect  to  allegations  of  criminal  con- 
duct Involving  Members  of  Congress.  To  re- 
quire, however,  the  Attorney  General  to  in- 
voke this  mechanism  in  all  such  cases  would 
be  unnecessary,  undesirable  and  unwise. 

Now  that  is  the  American  Bar  Asso- 
ciation's position  on  it. 

And  I  will  simply  add  to  that,  it 
would  not  only  be  undesirable  and  un- 
wise, it  would  raise  several  constitu- 
tional questions  which  could  under- 
mine the  statute. 

This  statute  is  based  on  a  premise 
that  there  is  a  conflict  of  Interest 
which  is  inherent  when  the  executive 
branch  Investigates  its  own  high  level 
appointees.  It  is  for  that  reason  and 
that  reason  only  that  the  right  of  the 
executive  branch  to  investigate  and 
prosecute  crimes  under  the  Constitu- 
tion is  withdrawn  from  the  executive 
branch  for  about  70  named  high-level 
executive  branch  officials. 

This  was  a  carefully  crafted  statute 
which  was  upheld  by  the  Supreme 
Court  by  a  vote  of  7  to  1.  And  the  rea- 
son it  was,  was  that  the  conflict  of  in- 
terest which  exists  when  allegations 
are  made  against  high  level  executive 
branch  officials  Is  the  only  justifica- 
tion for  removing,  automatically  re- 
moving from  the  Attorney  General  of 
the  United  States,  the  right  to  inves- 
tigate and  prosecute  allegations  of 
crimes  against  those  people.  That  is 
the  reason  for  it.  i 

If  that  reason  does  not  exist,  then  the 
basis,  the  premise  upon  which  this 
statute  is  based,  is  weakened.  I  do  not 
want  to  weaken  the  premise  of  this 
statute.  We  fought  too  hard  to  keep 
this  statute  in  place  in  order  to  get 
public  confidence  in  Goveniment,  and 
that  is  why  we  are  fighting  hard  to  get 
it  reauthorized. 

This  amendment  attacks  that 
premise,  because  what  this  amendment 
does  is  automatically  cover  an  addi- 
tional 500-plus  people  where  there  is  no 
inherent  conflict  of  interest  or  appear- 
ance of  a  conflict  of  interest. 

In  conclusion,  we  should  not  deny  the 
Attorney  General,  as  this  amendment 
would,  the  right  to  investigate  and 
prosecute  Members  of  Congress.  That  is 
what  the  people  will  react  negatively 
to.  That  is  what  the  public  will  say  no 
to.  If  we  say  we  are  not  subject  to  the 
same  investigation  and  prosecution  by 
the  Attorney  General  that  every  other 
American  is.  then  they  are  going  to 
want  to  ask  why,  and  they  are  going  to 
ask  why. 


And  there  is  no  good  reason  why  we 
should  not  be.  There  is  no  good  reason 
why  we  should  not  be  subject  to  the  in- 
vestigation and  prosecution  of  the  At- 
torney General  when  the  Attorney 
General  of  the  United  States  has  prov- 
en over,  and  over,  and  over  again  that 
he  or  she  can  investigate  and  prosecute 
Members  of  Congress. 

This  bill  gives  the  option  to  the  At- 
torney General  to  do  either— either  to 
prosecute  us  herself  or  to  select  an 
independent  counsel.  We  face  two  bar- 
rels of  a  gun.  It  seems  to  me  the  public 
will  support  that  and  support  the  ap- 
proach In  this  bill. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  COHEN.  How  much  time  is  re- 
maining on  our  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  9  minutes  and  30 
seconds. 

Mr.  COHEN.  And  for  the  sponsors  of 
the  amendment? 

The  PRESIDING  OFFICER.  The 
other  side  has  6  minutes  and  11  sec- 
onds. 

Mr.  COHEN.  Mr.  President  I  think 
the  purpose  is  very  clear  from  the  ar- 
guments that  have  been  advanced  by 
my  two  friends  from  Iowa  and  Arizona. 
They  do  not  support  passage  of  this 
independent  counsel  statute. 

What  they  are  really,  in  essence,  say- 
ing is:  We  want  to  make  sure  that 
every  Member  knows  that  this  is  going 
to  apply  with  full  force  and  effect 
against  them.  Just  to  show  you  that 
you  are  not  above  the  law,  we  are  going 
to  apply  the  same  standards  to  you 
that  we  do  to  the  50  or  60  members  of 
the  executive  branch. 

They  went  back  and  cited,  of  course, 
the  ADA.  the  Civil  Rights  Act,  the 
Older  Americans  Act,  from  which  Con- 
gress was  exempted.  Of  course  that  has 
been  changed.  These  laws  now  apply  to 
Congress.  The  Independent  Counsel  Act 
does  not  apply  to  every  American.  It 
applies  only  to  a  few  select  people 
within  the  executive  branch. 

We  should  put  the  question  to  the 
American  people:  Do  you  feel  com- 
fortable with  the  Attorney  General, 
whoever  that  Attorney  General  might 
be — Janet  Reno  today,  whoever  tomor- 
row— conducting  an  investigation  of  al- 
leged wrongdoing  against  the  President 
of  the  United  States?  Alleged  wrong- 
doing against  the  Vice  President  of  the 
United  States?  Alleged  wrongdoing 
against  the  Secretary  of  Commerce? 
Alleged  wrongdoing  against  the  Sec- 
retary of  Defense?  Do  you  feel  com- 
fortable that  the  Attorney  General  will 
be  insulated  from  any  pressure  coming 
from  within  the  administration  to  con- 
duct a  full  and  fair  investigation  into 
those  select  few? 

If  you  say,  "We  do,"  then  there  is  no 
issue.  You  do  not  need  an  indeiwndent 
counsel  act.  Do  you  feel  confident  that 
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Attorney  General  Reno  could  conduct 
an  investigation  of  Senator  Ghassley? 
Do  you  feel  comfortable  that  she  could 
conduct  an  investigation  of  Senators 
McCain  or  Cohen  or  Cochran  or  Levin? 
Or  do  you  feel  she  is  incapable  of  carry- 
ing out  her  responsibilities? 

There  is,  in  fact,  a  difference.  Sen- 
ators are  not  subject  to  dismissal  by 
the  President  of  the  United  States.  I  do 
not  serve  at  his  pleasure.  None  of  us 
serve  at  his  pleasure.  That  is  quite  dif- 
ferent from  the  individuals  who  have 
been  named  in  the  Independent  Counsel 
Act  as  deserving  of  some  si)ecial  con- 
sideration. 

This  really  is  an  effort  to  try  to  in- 
timidate the  Members.  "See,  you  are 
trying  to  exempt  yourself." 

The  law  explicitly  provides  that  we 
are  covered.  I  sun  in  fact  covered  by  the 
Independent  Counsel  Act.  Attorney 
General  Reno  at  any  time  can  choose 
to  either  prosecute  me  or  she  can  refer 
it  to  an  independent  counsel,  if  she 
should  choose  to  do  so.  We  are  all  sub- 
ject to  the  Independent  Counsel  Act. 
The  American  people  are  not  subject  to 
it.  They  are  subject  to  the  rule  of  law. 
the  criminal  laws,  like  everybody  else. 
We  are  subject  to  them,  too.  But  as 
Senator  Levin  pointed  out,  under  the 
McCain  amendment,  we  are  carved  out 
for  special  treatment. 

Perhaps  the  purpose  is  to  kill  the  bill 
by  trying  to  intimidate  us.  I  am  not  in- 
timidated. I,  frankly,  do  not  care 
whether  members  are  subject  to  man- 
datory coverage  or  not.  That  is  not  my 
objective  in  opposing  the  amendment 
offered  by  my  good  friend  from  Ari- 
zona. But,  rather,  if  you  follow  the 
logic  of  his  amendment,  you  would  say 
that  all  members  of  the  executive 
branch  ought  to  be  covered.  If  all  Mem- 
bers of  Congress  are  covered,  why  not 
all  members  of  the  executive  branch? 
Why  should  the  Supreme  Court  not  be 
covered?  Perhaps  their  clerks  should  be 
covered  by  this  amendment.  We  do  not 
want  them  above  the  law. 

We  have  tried  to  target  the  Independ- 
ent Counsel  Act  to  deal  with  the  real 
issue  involved:  What  happens  when  an 
allegation  is  made  against  a  high-level 
official  within  the  executive  branch,  an 
individual  who  serves  at  the  pleasure  of 
the  President  of  the  United  States?  Is 
there  an  inherent  conflict?  Is  there 
such  an  inherent  conflict  when  Mem- 
bers of  Congress  are,  likewise,  the  sub- 
ject of  allegations  of  criminal  wrong- 
doing? 

We  expect  to  be  treated  differently  in 
terms  of  our  ethics.  Our  ethical  stand- 
ards are  expected  to  be  higher  than 
that  of  the  general  population,  that  of 
the  business  world.  We  have  higher 
standards  because  we  are  fiduciaries. 
Justice  Cardozo  said,  "The  morals  of 
the  marketplace  are  not  to  be  applied 
to  fiduciaries."  We  demand  something 
higher  from  fiduciaries.  So  none  of  us 
are  exempted  from  the  ethical  stand- 
ards, nor  are  we  seeking  to  escape  the 


ethical  standards  of  the  American  peo- 
ple. We  are  bound  by  even  higher 
standards  because  we  are  public  serv- 
ants and  fiduciaries. 

Wa  may  not  always  live  up  to  those 
ethioal  standards.  It  is  up  to  Congress 
itself  to  discipline  its  Members — as  we 
are  doing  now  in  some  celebrated  cases. 
The  fact  is,  the  laws  involving  inde- 
pendent counsels  are  criminal  laws. 
These  are  allegations  involving  crimi- 
nal misconduct.  They  apply  to  us  with 
equal  force  as  they  do  to  the  American 
people. 

It  may  be  that  the  objective  of  this 
amendment  is  to  try  to  intimidate 
Members  of  Congress,  saying,  we  are 
trying  to  exempt  ourselves,  therefore 
once  we  apply  it  to  ourselves,  we  will 
be  lees  inclined  to  apply  it  to  the  Presi- 
dent, the  Vice  President,  the  Secretary 
of  State,  the  Secretary  of  the  Treas- 
ury, Secretary  of  Defense,  the  Attor- 
ney General  himself  or  herself;  we  will 
not  have  courage  enough  to  apply  it  to 
them  because  we  are  now  covered — if 
that  is  the  logic,  then  we  ought  to  be 
very  straightforward  about  the  amend- 
ment's purpose. 

But  I  suspect,  if  you  put  the  question 
to  the  American  people:  Do  you  have 
confidence  that  the  Attorney  General 
can  investigate  the  President  of  the 
United  States,  under  whose  aegis  and 
at  whose  pleasure  she  serves — can  she 
do  so  with  the  complete  confidence  of 
the  American  people?  I  tend  to  doubt 
it — no. 

Let  me  also  refer  to  Attorney  Gen- 
eral Meese.  When  allegations  were 
made  against  Attorney  General  Meese, 
he  specifically  asked  for  the  appoint- 
ment of  an  independent  counsel.  Do 
you  know  why?  He  wanted  his  name 
cleared.  He  did  not  want  to  have  to  live 
under  the  cloud  that  would  hang  over 
him,  the  suspicion  that  the  Justice  De- 
partment had  engaged  in  a  whitewash. 
He  wanted  the  stamp  of  approval  com- 
ing {torn  the  independent  counsel. 

So  the  law  is  there  for  a  reason,  or  it 
was  there  for  a  reason.  We  allowed  it  to 
expire  last  year.  But  now  we  are  back 
because  allegations  have  been  made 
against  high-level  officials  in  this 
Democratic  administration.  And  the 
question  is:  Why  not  have  a  special 
counBel?  And  Attorney  General  Reno 
has  been  quite  proper.  She  said:  Look, 
if  you  do  not  trust  me  to  conduct  the 
inve$tigation  impartially,  why  should 
you  trust  anyone  I  might  appoint?  You 
will  level  the  same  questions  and  criti- 
cismfi  at  them. 

I  think  we  need  the  law.  I  think  this 
amendment  is  designed  to  intimidate 
Members,  suggesting  that  we  are  try- 
ing to  exempt  ourselves,  we  are  trying 
to  remove  Congress  from  laws  that 
apply  to  others.  We  are  covered.  We  are 
covered  just  like  the  American  people 
are  covered  by  our  criminal  laws.  This 
amendment  would  carve  out  an  excep- 
tion that  we  can  only  be  investigated 
by  an  independent  counsel. 
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It  says  that  the  Justice  Department 
can  never  investigate  and  prosecute  a 
Member  of  Congress.  That,  to  me,  vio- 
lates the  separation-of-powers  clause  in 
the  Constitution. 

For  that  reason  I  oppose  the  amend- 
ment and  at  the  appropriate  time  will 
move  to  table  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume.  I 
enjoy  spirited  debate  with  my  friend 
from  Maine.  However,  I  resent  it  when 
both  the  position  of  the  Senator  from 
Iowa  and  my  position  are 
mischaracterized  as  opposing  passage 
of  the  bill.  In  fact,  if  he  had  taken  the 
time  to  look  at  the  Record  of  Novem- 
ber 3,  1987,  when  this  independent  coun- 
sel was  last  reauthorized,  he  would 
have  noted  that  both  Senator  Grass- 
ley  and  I  voted  in  favor  of  it  and  have 
expressed  our  intentions  to  vote  in 
favor  of  final  passage  this  time  no  mat- 
ter how  this  particular  amendment 
stands  or  falls.  So  I  would  appreciate  it 
in  the  future  if  the  Senator  from  Maine 
would  at  least  look  at  the  Record  be- 
fore he  accuses  us  of  some  subterfuge 
or  subterranean  motive:  namely,  that 
of  derailing  this  legislation. 

It  is  far  simpler  than  that.  It  is  ex- 
actly as  Robert  Bennett,  one  of  the 
most  respected  men  in  this  town,  who 
knows  a  lot  more  than  the  American 
Bar  Association  does  about  how  this 
town  works— I  will  tell  you  again  what 
he  said: 

I  would  want  this  new  statute  to  apply  to 
certain  members  of  Congress.  I  think  it  is 
very  important  for  two  primary  reasons. 
First,  the  same  kind  of  conflict  issues  appear 
that  justify  appointment  of  Independent 
Counsel  to  investigate  certain  Executive 
Branch  officials.  For  example,  if  the  Senate 
or  House  leadership  is  important  to  a  Presi- 
dent to  get  his  legislative  package  through 
Congress,  is  the  public  going  to  have  very 
much  confidence  in  the  integrity  of  an  At- 
torney General  of  that  Administration  de- 
clining a  prosecution  of  a  Senate  or  House 
leader?  [I  don't  think  so.]  Similarly,  the  in- 
tegrity of  an  investigation  of  a  political  op- 
ponent raises  public  credibility  concerns.  Re- 
cent public  controversies  regarding  cases  in- 
volving Members  of  Congress  demonstrate 
that  these  are  not  theoretical  concerns. 

They  are  not  theoretical  concerns.  I 
think  the  American  people  want  it.  I 
think  they  need  it.  And  I  think  they 
deserve  it. 

Just  to  make  the  record  perfectly 
clear  for  my  friend  from  Maine,  I  in- 
tend to  vote  for  final  passage  of  this 
bill,  as  I  always  have,  whether  this 
amendment  rises  or  falls,  just  as  I  did 
back  in  1987  when  it  was  reauthorized, 
just  as  my  friend  from  Iowa  did  in  1987. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  I  am  delighted  to  hear 
my  friend  ftom  Arizona  will  support 
the  bill  whether  his  amendment  is 
agreed  to  or  fails. 

I  intend  to  do  precisely  the  same, 
even     assuming     his     amendment     is 
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adopted;  I  will  continue  to  support  the 
legislation. 

But  let  me  clarify  something  else. 
The  Senator,  during  his  initial  re- 
marks, indicated  there  has  been  some 
editorial  directed  toward  the  Senator 
from  Arizona.  I  would  like  to  take  to 
the  floor  to  completely  disagree  with 
the  thrust  of  that  particular  editorial. 
I,  under  no  circumstances,  have  ever 
had  any  indication  that  the  Senator 
from  Arizona  had  any  other  motivation 
to  stall  this  legislation  and  to  prevent 
or  to  allow  a  statute  of  limitations  to 
run  in  order  to  protect  any  individuals. 
That  has  never,  to  my  knowledge,  ever 
been  part  of  his  motivation.  We  may 
disagree  on  the  effect  of  his  amend- 
ment in  terms  of  applying  to  535  Mem- 
bers of  Congress.  But  I  would  like  to 
say  for  the  record  that  under  no  cir- 
cumstances has  he  ever  indicated  to 
me,  or  have  I  ever  in  any  way  deter- 
mined that  his  motivations,  in  terms  of 
bringing  this  amendment  to  the  floor, 
were  for  the  purpose  of^in  any  way — 
delaying  it  beyond  the  statute  of  limi- 
tations to  protect  anyone  or  to  protect 
any  Investigation  into  allegations  in 
the  prior  administration,  or  anyone 
else. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr:' President,  I  just 
would  like  to  thank  my  friend  from 
Maine  for  his  kind  remarks  in  clearing 
that  up  for  the  record.  I  do  not  know 
where  that  editorialist  from  the  New 
York  Times  received  that  information, 
but  I  am  glad  the  record  is  clear  now 
on  this  issue.  It  will  be  irrelevant  be- 
cause this  statute  is  going  to  be  passed 
with  or  without  my  amendment.  I  have 
no  more  further  use  of  my  time. 

Mr.  LEVIN.  Mr.  President,  do  I  have 
any  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  seconds  remaining. 

Mr.  LEVm.  In  that  case,  I  will  yield 
back  the  entire  remainder  of  my  time, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  yields  back  his 
time. 

Mr.  MCCAIN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  COHEN.  I  move  to  table  the 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No. 
1205.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
and  the  Senator  from  Georgia  [Mr. 
NUNN]  are  necessarily  absent. 


The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  67, 
nays  31.  as  follows: 

[Rollcall  Vote  No.  381  Leg.] 
YEAS-€7 


Akaka 

Feingold 

Mikulski 

Baucus 

Feins  teiD 

Mitchell 

Bennett 

Ford 

Moseley-Braun 

Blden 

Glenn 

Moymhan 

Bingaman 

Graham 

Murray 

Boren 

Gregg 

Packwood 

Boxer 

Harkin 

Pell 

Bradley 

Hatfield 

Pryor 

Bream 

Hen  in 

Reid 

Bryan 

HolUngs 

Riegle 

Bumpers 

Inouye 

Robb 

Byrd 

Johnston 

Rockefeller 

Campbell 

Kennedy 

Sarbanes 

Chafee 

Kerrey 

Sasaer 

Cochran 

Kerry 

Shelby 

Cohen 

Kohl 

Simon 

Conrad 

Lautenberg 

Simpson 

Daschle 

Leahy 

Specter 

DeConcmi 

Levin 

Stevens 

Dodd 

Lieberman 

Warner 

Domenici 

Lott 

Wofford 

Durenberger 

Mathews 

EXOD 

Metzenbaum 
NAYS— 31 

Bond 

Gramm 

McConnell 

Brown 

Grassley 

MurkowBkl 

Bums 

Hatch 

.Nickles 

Coata 

Helms 

Pressler 

Coverdell 

Hutchison 

Roth 

Craig 

Jeffords 

Smith 

D'AmaU) 

Kaasebaum 

Thurmond 

Danforth 

Kempthome 

Wallop 

Dole 

Lugar 

WcUstone 

Faircloth 

Mack 

Gorton 

McCain 

NOT  VOTING— 2 
Dorgan  .Nunc 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1205)  was  agreed  to. 

Mr.  COHEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

AMENDMENT  NO.  1206 

(Purpose:  To  repeal  the  separate  independent 
counsel  appointment  process  and  provide 
for  the  Presidential  appointment  of  a  spe- 
cial counsel  within  the  Department  of  Jus- 
tice if  necessary  to  avoid  a  conflict  of  in- 
terest) 

Mr.  COCHRAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran) proposes  am  amendment  numbered  1206. 
Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Department 
of  Justice  Special  Counsel  Act  of  19W. 


SEC.  2.  REPEAL  OF  INDEPENDENT  COUNSEL  PRO- 
VISIONS. 

(a)  In  General— Chapter  40  of  title  28, 
United  States  Code,  is  repealed. 

(b)  Table  of  Contents— The  table  of  con- 
tents for  part  II  of  title  28,  United  States 
Code,  is  amended  by  striking  the  item  relat- 
ing to  chapter  40. 

SEC.  3.  SPECIAL  COUNSEL. 

Chapter  31   of  part  II  of  title  28,   United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 
"tSSl.  Special  cooiuel 

■•(a)  In  General— The  President,  upon  rec- 
ommendation by  the  Attorney  General,  shall 
appoint,  by  and  with  the  advice  and  consent 
of  the  Senate,  a  special  counsel  who  shall 
serve  in  the  place  of  the  Attorney  General  as 
provided  in  this  section. 

"(b)  APPOINTMENT  OF  SPECIAL  COL-NSEL.— If 

the  Attorney  General  determines  that  an  In- 
vestigation or  prosecution  of  a  person  de- 
scribed in  subsection  (c)  by  the  Attorney 
General  or  other  officer  of  the  Department  of 
Justice  may  result  in  a  personal,  financial, 
or  political  conflict  of  interest,  the  Attorney 
General  may  recommend  to  the  President 
that  a  special  counsel  be  appointed. 

••(c)  Persons  to  Whom  Subsection  (b)  ap- 
plies.—The  persons  referred  to  in  subsection 
(b)  are — 

"(1)  the  President  and  Vice  President; 

"(2)  any  individual  serving  in  a  poeition 
listed  in  section  5312  of  title  5; 

"(3)  any  individual  working  in  the  Execu- 
tive Office  of  the  President  who  is  com- 
pensated at  a  rate  of  pay  at  or  above  level  n 
of  the  Executive  Schedule  under  section  5313 
of  title  5: 

■•(4)  any  Assistant  Attorney  General  and 
any  individual  working  in  the  Department  of 
Justice  who  is  compensated  at  a  rate  of  pay 
at  or  above  level  III  of  the  Executive  Sched- 
ule under  section  5314  of  title  5; 

••(5)  the  Director  of  Central  Intelligence, 
the  Deputy  Director  of  Central  Intelligence, 
and  the  Commissioner  of  Internal  Revenue; 

"(6)  any  individual  who  leaves  any  office  or 
position  described  in  any  of  paragraphs  (1) 
through  (5)  of  this  subsection,  during  the  in- 
cumbency of  the  President  under  whom  such 
individual  served  in  the  office  or  position 
plus  one  year  after  such  incumbency,  but  in 
no  event  longer  than  a  period  of  three  years 
after  the  individual  leaves  the  office  or  posi- 
tion; 

•'(7)  any  individual  who  held  an  office  or 
position  described  in  any  of  paragraphs  (1) 
through  (5)  of  this  subsectiort  during  the  in- 
cumbency of  one  President  and  who  contin- 
ued to  hold  the  office  or  position  for  not 
more  than  90  days  into  the  term  of  the  next 
President,  during  the  1-year  period  after  the 
individual  leaves  the  office  or  position; 

"(8)  the  chairman  and  treasurer  of  the 
principal  national  campalgm  committee 
seeking  the  election  or  reelection  of  the 
President,  and  any  officer  of  that  committee 
exercising  authority  at  the  national  level, 
during  the  incumbency  of  the  President;  and 

"(9)  any  other  person  the  investigation  and 
prosecution  of  whom  may  result  in  a  per- 
sonal, financial,  or  political  conflict  of  Inter- 
est. 

"(d)  AUTHORmES.— Notwithstanding  any 
other  provision  of  law,  a  special  counsel  ap- 
pointed under  this  section  shall  have,  with 
respect  to  all  matters  in  such  counsel's  pros- 
ecutorial jurisdiction  established  by  the  At- 
torney General  full  power  and  Independent 
authority  to  exercise  all  investigative  and 
prosecutorial  functions  and  powers  of  the 
Department  of  Justice,  the  Attorney  Gen- 
eral's, and  other  officer  or  employee  of  the 
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Department  of  Justice,  except  that  the  At- 
torney General  shall  exercise  directions  or 
control  as  to  those  matters  that  specifically 
require  the  Attorney  General's  personal  ac- 
tion under  section  2516  of  title  18.  Such  in- 
vestigative and  prosecutorial  functions  and 
powers  shall  include — 

"(1)  conducting  proceedings  before  grand 
juries  and  other  investigations: 

"(2)  participating  in  court  proceedings  and 
engaging  in  any  litigation,  including  civil 
and  criminal  matters,  that  such  special 
counsel  considers  necessary; 

"(3)  appealing  any  decision  of  a  court  in 
any  case  or  proceedin?  in  which  such  special 
counsel  participates  in  official  capacity: 

"(4)  reviewing  all  documentary  evidence 
available  from  any  source: 

"(5)  determining  whether  to  contest  the  as- 
sertion of  any  testimonial  privilege: 

"(6)  receiving  appropriate  national  secu- 
rity clearances  and.  if  necessary,  contesting 
In  court  (Including,  where  appropriate,  par- 
ticipating in  camera  proceedings)  any  claim 
of  privilege  or  attempt  to  withhold  evidence 
on  grounds  of  national  security: 

"(7)  making  applications  to  any  Federal 
court  for  a  grant  of  inununity  to  any  wit- 
ness, consistent  with  applicable  statutory  re- 
quirements, or  for  warrants,  subpoenas,  or 
other  court  orders,  and,  for  purposes  of  sec- 
tions 6003.  6004,  and  6005  of  title  18,  exercising 
the  authority  vested  in  a  United  States  at- 
torney or  the  Attorney  General; 

"(8)  Inspecting,  obtaining,  or  using  the 
original  or  a  copy  of  any  tax  return,  in  ac- 
cordance with  the  applicable  statutes  and 
regulations,  and,  for  purposes  of  section  6103 
of  the  Internal  Revenue  Code  of  1986  and  the 
regulations  issued  thereunder,  exercising  the 
powers  vested  in  a  United  States  attorney  or 
the  Attorney  General; 

"(9)  Initiating  and  conducting  prosecutions 
In  any  court  of  competent  jurisdiction,  fram- 
ing and  signing  indictments,  filing  informa- 
tions, and  handling  all  aspects  of  any  case, 
in  the  name  of  the  United  States;  and 

"(10)  consulting  with  the  United  States  at- 
torney for  the  district  in  which  any  violation 
of  law  with  respect  to  which  the  special 
counsel  Is  appointed  was  alleged  to  have  oc- 
curred. 

"(e)  Compensation.— A  special  counsel  ap- 
pointed under  this  section  shall  receive  com- 
pensation at  the  per  diem  rate  equal  to  the 
annual  rate  of  basic  pay  payable  for  level  IV 
of  the  Executive  Schedule  under  section  5315 
of  title  5. 

"(0  PUBUC  INTEOMTY  SECTION.— The  spe- 
cial counsel  shall  use  the  staff  and  resources 
of  the  Public  Integrity  Section  of  the  Crimi- 
nal Division  of  the  Department  of  Justice  in 
conducting  any  Investigation  and  prosecu- 
tion under  this  section. 

"(g)  Additional  Personnel.— For  the  pur- 
poses of  carrying  out  the  duties  of  an  office 
of  special  counsel,  such  special  counsel  may 
apiMlnt,  fix  the  compensation,  and  assign 
the  duties  of  such  employees  as  such  special 
counsel  considers  necessary  (including  inves- 
tigators, attorneys,  and  part-time  consult- 
ants) but  such  employees  shall  not  exceed  50 
percent  of  total  staff  of  the  special  counsel. 
The  positions  of  all  such  employees  are  ex- 
empted trom  the  competitive  service.  No 
such  employee  may  be  compensated  at  a  rate 
exceeding  the  maximum  rate  of  pay  payable 
for  GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5.  All  employees  employed 
by  the  special  counsel  shall  be  directly  su- 
pervised by  the  special  counsel. 

"(h)  Staff  Misconduct.— If  a  special  coun- 
sel has  reasonable  grounds  to  believe  that  an 
employee  of  the  special  counsel  hsis  or  is  en- 


gagipg  in  improper  conduct,  the  special 
counsel  shall  notify  the  Office  of  Profes- 
sion*! Responsibility  of  such  improper  con- 
duct and  the  Office  shall  investigate. 

"(I)  Removal  of  an  Independent  Coun- 
sel.—An  independent  counsel  appointed 
undar  this  section  may  be  removed  from  of- 
fice, other  than  by  impeachment  and  convic- 
tion, if  the  Attorney  General  determines 
that— 

"(1)  the  independent  counsel  has  failed  to 
follow  Department  of  Justice  guidelines; 

■•(3)  the  independent  counsel  violates  the 
cannons  of  ethics;  or 

"(3)  the  investigation  of  the  independent 
counsel  can  be  conducted  by  the  Department 
of  Justice  without  a  conflict  of  interest.". 

Mr.  COHEN.  Mr.  President,  the  Sen- 
ate Is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate Will  be  in  order. 

The  Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  a  summary  of 
the  amendment  that  I  just  sent  to  the 
desU  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  the  Cochran  Substitute 
Amendment  for  S.  24 

Coverage — Coverage  would  extend  to  the 
same  officials  and  individuals  as  were  cov- 
ered under  the  previous  Independent  Counsel 
statute  and  who  would  be  covered  under  the 
Cominittee's  proposed  reauthorization  of 
that  Act. 

Prccess— If  the  Attorney  General  deter- 
mines that  an  investigation  or  prosecution 
of  a  person  covered  under  the  statute  may 
result  in  a  personal,  financial  or  politioal 
conflict  of  interest,  the  Attorney  General 
may  recommend  to  the  President  that  a  spe- 
cial counsel  be  appointed. 

Appointment^Instead  of  the  separate 
independent  counsel  appointment  process, 
the  substitute  amendment  provides  that, 
upon  the  recommendation  of  the  Attorney 
Genoral.  the  President  shall  appoint  a  spe- 
cial counsel  within  the  Department  of  Jus- 
tice. 

Quiilifications— Since,  the  special  counsel 
would  serve  in  the  place  of  the  Attorney 
General  and  exercise  the  powers  of  the  At- 
tornty  General  for  the  purpose  of  investigat- 
ing »nd  prosecuting  the  covered  individual, 
the  special  counsel's  appointment  would  be 
subject  the  advice  and  consent  of  the  Senate. 

Authority  of  the  Special  Counsel— The  spe- 
cial counsel  provided  for  under  the  sub- 
stitute amendment  would  have  the  same  au- 
thority as  was  delegated  to  an  Independent 
Couaeel  authorized  under  the  previous  stat- 
ute and  which  would  be  provided  for  under  S. 
24. 

Accountability— Unlike  the  scheme  pro- 
vided for  under  the  previous  statute  and  the 
Cominittee's  proposal,  the  substitute  pro- 
vides for  the  removal  of  the  special  counsel 
if  th«  Attorney  General  determines  thatr- 

The  independent  counsel  has  failed  to  fol- 
low Department  of  Justice  Guidelines; 

The  independent  counsel  violates  the  can- 
nons of  ethics;  or 

The  investigation  of  the  independent  coun- 
sel can  be  conducted  by  the  Department  of 
Justice  without  a  conflict  of  interest. 

Separation  of  Powers  Maintained— Under 
the  substitute,  the  investigatory  and  Pros- 
ecutorial powers— in  effect  the  Attorney 
General's  powers— that  are  delegated  to  the 


special  counsel  would  remain  within  the  Ex- 
ecutive Branch  in  keeping  with  the  intent  of 
the  framers  of  the  constitution. 

Staff  Accountability— The  substitute 
would  require  that  the  special  counsel  use 
the  existing  staff  and  resources  of  the  Public 
Integrity  Section  of  the  Department  of  Jus- 
tice in  conducting  any  investigation  and 
prosecution  under  the  act. 

Additional  Employees  and  Personnel— The 
substitute  allows  the  special  counsel  to  ap- 
point additional  attorneys,  investigators, 
and  part-time  consultants,  but  the  number 
of  such  personnel  could  not  exceed  50  percent 
of  the  total  staff  of  the  special  counsel. 

Supervision  of  Employees— The  substitute 
requires  that  all  employees  of  the  special 
counsel  shall  be  directly  supervised  by  the 
special  counsel  and  if  the  special  counsel  has 
reasonable  grounds  to  believe  that  an  em- 
ployee is  engaging  in  improper  conduct  he  is 
required  to  notify  the  Office  of  Professional 
Responsibility  and  that  office  shall  inves- 
tigate. 

Mr.  COCHRAN.  Mr.  President,  there 
has  been  a  great  deal  written  recently 
about  the  rampage  that  we  see  within 
the  Congress  and  here  in  Washington 
involving  political  partisanship,  unlim- 
ited spending  by  independent  prosecu- 
tors in  alleged  criminal  cases  against 
high-level  and  some  not-so-high-level 
Government  officials.  A  good  deal  has 
been  said  about  the  need  for  reform. 

One  recent  article  in  the  Wall  Street 
Journal,  for  example,  on  October  1,  ob- 
served: 

Partisans  in  both  parties  are  using  ethics 
as  a  political  weapon.  Even  more  seriously, 
in  recent  years  we  have  witnessed  the  crim- 
inalization of  differences  over  forelgm  policy, 
grandstanding  arrests  with  bond  traders 
carted  off  in  handcuffs,  only  to  have  charges 
dismissed,  the  criminal  pursuit  of  hapless 
savings  and  loan  directors  and  accountants. 

Another  recent  article  in  the  Los  An- 
geles Times  dated  October  1  of  this 
year  said: 

This  is  an  era  that  calls  for  independent 
prosecutors,  not  the  Lawrence  Walsh  sort 
whose  office,  under  the  happily  now-defunct 
independent  counsel  statute,  is  a  grave  of- 
fense to  the  separation  of  powers.  No.  What 
is  needed  in  the  Brown  case — referring  to  the 
allegations  against  Secretary  of  Commerce, 
Ron  Brown— is  the  more  traditional  sort  of 
special  prosecutor,  the  kind  who  is  empow- 
ered by  the  Attorney  General  and  can  be 
reined  in  if  he  begins  to  abase  his  office. 

Mr.  DOMENICI.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  The  Senate  is  not  in 
order.  The  Senate  will  be  in  order. 

The  Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
New  Mexico  and  the  Chair. 

What  is  needed  in  the  Brown  case— refer- 
ring to  the  Secretary  of  Commerce  Ron 
Brown— is  the  more  traditional  sort  of  spe- 
cial prosecutor,  the  kind  who  Is  empowered 
by  the  attorney  general,  and  can  be  reined  in 
if  he  begins  to  abuse  his  office.  Special  inves- 
tigators of  that  sort  can  be  fired.  But  if  it  is 
done  to  cover  political  or  politicians'  back- 
sides, it  usually  does  the  cover-uppers  more 
harm  than  good. 

The  article  goes  on  to  talk  about  the 
fact  that  this  Attorney  General,  Janet 
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Reno,  is  refusing  to  appoint  a  special 
prosecutor.  Her  reasoning,  they  say  in 
the  article  in  the  L.A.  Times,  is  curi- 
ous: 

If  there  were  an  independent  counsel  law, 
she  says  she  would  be  happy  to  let  loose  a 
new  Mr.  Walsh,  but  without  the  mechanism 
for  a  full-blown  independent  counsel  she  does 
not  see  what  credibility  would  be  gained  by 
naming  a  special  prosecutor. 

The  article  writer  goes  on  in  the  L.A. 
Times  to  observe: 

This  is  an  amazing  admission  by  the  attor- 
ney general.  First,  she  has  granted  that  the 
questions  about  Mr.  Brown  do  call  for  some 
kind  of  independent  inquiry — how  else  are  we 
to  take  her  statement  that  she  would  name 
an  independent  counsel  If  she  were  able  to  do 
so?  And  then  there  is  the  surprising  accept- 
ance that  she  is  perceived  to  have  a  conflict 
of  interest.  If  Miss  Reno  wanted  to  eradicate 
that  impression  she  could  still  name  a  spe- 
cial prosecutor;  She  is  wrong  to  think  that 
such  a  move  would  do  nothing  to  bolster  her 
credibility. 

Finally,  as  a  preface  to  a  discussion 
of  the  provisions  of  the  amendment 
that  has  just  been  sent  to  the  desk,  I 
invite  the  Senate's  attention  to  an  ar- 
ticle written  by  Norman  Omstein.  It 
appears  in  the  Monday,  September  20 
edition  of  Roll  Call,  the  newspaper  of 
Capitol  Hill.  After  observing  the  new 
confrontational  politics  that  is  en 
vogrue  on  the  hill,  the  partisanship  that 
is  harsher  and  sometimes  meaner  than 
many  of  us  remember  when  we  were 
first  elected,  he  states: 

Over  the  past  few  years,  the  conflict  has 
escalated  Into  a  kind  of  War  of  the  Roses, 
with  Members  of  both  parties,  joined  by 
their  Ideological  allies,  intent  not  just  on 
foiling  but  destroying  their  political  oppo- 
nents. The  focus  in  the  John  Tower,  Robert 
Bork,  Clarence  Thomas,  and  Lani  Guinier 
nominations  on  personal  attacks,  attributes, 
and  motives,  not  just  views,  is  only  one  obvi- 
ous example. 

He  goes  on  to  observe  that  the  results 
have  come  to  be,  more  often  than  not, 
the  criminalization  of  policy  dif- 
ferences. 

He  says: 

From  muckraking  Congressional  inves- 
tigations to  the  special  counsel  law.  deep- 
seated  differences  in  policy  objectives  have 
been  turned  Into  deeper  atUcks  on  individ- 
uals, often  accompanied  by  criminal  inves- 
tigations. Real  questions  about  violations  of 
law  or  norms  have  been  stretched  into  proc- 
esses to  punish  transgressors  for  more  than 
their  legal  malfeasance— to  make  them  pay 
for  their  ideological  apostasy  or  policy  arro- 
gance—from Hamilton  Jordan  to  Theodore 
Olson  to  Elliot  Abrams. 

Prosecutorial  abuse  has  been  one  major 
part  of  this.  The  zeal  of  prosecutors  to  bag 
public  officials  has  increased  logarithmically 
in  the  past  decade;  Indictments  of  federal  of- 
ficials have  gone  up  nearly  1.300  percent  dur- 
ing that  time. 

Lawrence  Walsh  and  other  special  prosecu- 
tors have  not  only  sought  indictments  and 
pushed  trials,  but  they  have  eagerly  sought 
the  airwaves  and  news  pages  to  make  wild  or 
bitter  allegations  against  their  targets  that 
have  little  to  do  with  their  legal  cases  and 
everything  to  do  with  either  frontier  justice 
or  naked  ambition. 

Mr.  President,  these  observations 
from  these  newspapers  and  writers  set 
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the  stage  for  what  seems  to  me  to  be 
an  appropriate  time  to  look  more  criti- 
cally at  the  special  prosecutor  law  that 
we  are  being  asked  to  reauthorize  by 
this  legislation. 

The  managers  of  the  bill  have  worked 
very  hard,  and  I  congratulate  Senators 
Levin  and  Cohen  for  the  hearings  we 
held  in  the  Governmental  Affairs  Com- 
mittee to  try  to  look  at  alternatives, 
curbs  against  abuses,  ways  to  make 
sure  that  the  process  is  fair  to  those 
who  are  targets  of  investigations  and 
also  the  system  of  justice  that  the 
American  people  have  come  to  expect 
would  be  administered  in  this  United 
States — even  when  high-level  officials 
of  our  Government  may  be  involved  in 
violating  the  criminal  laws  of  our  land. 
What  has  come  from  this  process, 
however,  falls  way  short  of  what  we 
need  and  what  is  required  by  the 
abuses,  the  opportunities  for  unlimited 
prosecutorial  rampages  that  we  have 
seen  in  recent  years  under  the  author- 
ity of  this  law  we  are  being  Eisked  to  re- 
authorize by  this  legislation.  In  the 
judgment  of  this  Senator,  more  curbs, 
more  restraints  against  abuse  are  need- 
ed, and  the  amendment  that  I  have 
suggested,  I  hope,  will  go  further  to 
help  meet  the  challenge  that  is  re- 
quired. 

Let  me  simply  describe  quickly  the 
principal  provisions  of  this  amend- 
ment, which  is  in  the  nature  of  a  sub- 
stitute for  the  reauthorization  offered 
by  the  managers.  We  all  know  and  ap- 
preciate the  fact  that  the  Constitution 
established  a  system  of  checks  and  bal- 
ances— "balances"  meaning  a  balance 
of  power  between  and  among  the 
branches  of  our  Government— so  that 
no  one  Government  official,  whether  it 
is  an  Attorney  General,  or  a  President, 
or  the  chairman  of  a  powerful  commit- 
tee of  the  Congress,  or  a  Supreme 
Court  Justice,  could  exercise  unre- 
strained power. 

But,  guess  what?  In  this  system  of 
checks  and  balances,  we  have  created 
an  exception  to  that  rule.  We  have  cre- 
ated an  independent  counsel  who  is  an 
anomaly  in  this  process,  because  he  or 
she  is  unrestrained.  There  is  no  balance 
against  the  power  given  to  that  person. 
That  person  is  not  confirmed  by  the 
Senate  as  an  Attorney  General  would 
be.  That  person  is  not  limited  in  the 
amount  of  money  that  can  be  used  in 
the  carrying  out  of  the  perceived  re- 
sponsibilities of  that  official.  The  inde- 
pendent counsel  statute  is  an  anomaly. 
It  is  the  only  exception  to  this  central 
principle  of  our  American  system  of 
government  that  exists. 

The  committee  is  recommending,  un- 
fortunately, that  this  law  be  reauthor- 
ized and  that  independent  counsel  in 
the  future  be  given  unbridled  authority 
to  investigate  and  prosecute  other  Gov- 
ernment officials  and  be  answerable  to 
no  one  in  the  exercise  of  that  unbridled 
power. 

The  independent  counsel  statute  pro- 
vides,  in   effect,   that   the   counsel   is 


above  question  or  restraint.  That  is  too 
much  power,  and  it  invites  abuse.  And 
we  have  a  record  of  experience  to  prove 
It.  The  Congress  is  left  completely  out 
of  the  process  of  selection  and  over- 
sight. No  program  authority  exists  to 
sanction  an  independent  counsel  for 
any  abuses  of  the  ofHce  whatsoever. 
The  independent  counsel  is  free  under 
this  statute  to  hire  staff.  That  is,  also, 
not  subject  to  any  control,  direction, 
or  restraint.  If  anything,  the  staff  is 
more  independent  than  the  independ- 
ent counsel.  This  might  not  be  an  issue 
if  the  independent  counsel  were  exer- 
cising direct  supervision  over  an  inves- 
tigation being  conducted  by  the  staff. 
But  that  is  not  required  by  the  law.  In 
fact,  under  this  act,  the  independent 
counsel  has  often  delegated  wide-rang- 
ing power  to  his  staff.  In  the  Iran- 
Contra  investigation,  for  example,  Mr. 
Lawrence  Walsh  is  reported  to  have 
said  well  over  a  year  ago  that  he  had 
turned  over  "decisional  authority"  to 
his  deputy,  Craig  Gillen. 

There  was  a  Washington  Post  op-ed 
piece  written  by  Richard  Harwood  in 
December  of  1992  entitled  "Who  is 
Craig  Gillen?"  The  columnist  says  his 
research  of  newspaper  stories  r^arding 
Craig  Gillen  concluded  that  the  only 
information  given  about  this  man  is 
that  he  was  referred  to  as  Walsh's  chief 
prosecutor,  or  deputy  independent 
counsel,  or  associate  counsel.  Beyond 
those  labels,  none  of  which  are  official 
titles  under  the  independent  counsel 
statute,  the  only  thing  that  is  known 
about  Craig  Gillen  is  that  he  was  once 
an  assistant  U.S.  attorney  in  Georgia. 
But  as  this  columnist  points  out, 
"Gillen  appears  to  have  been  the  de 
facto  chief  of  the  operation,  its  driving 
spirit,  its  principal  strategist." 

I  ask  to  whom  was  Craig  Gillen  ac- 
countable except  to  Lawrence  Walsh? 
He  was  not  appointed  by  the  chief  exec- 
utive, the  President,  or  the  Attorney 
General.  He  was  not  selected  by  a 
three-judge  panel  or  a  special  court,  as 
required  by  the  independent  counsel 
statute  for  the  selection  of  an  inde- 
pendent counsel,  and  yet  this  person 
exercised  all  of  the  power  of  an  inde- 
pendent counsel  under  the  statute  be- 
cause he  was  given  that  power  by  the 
independent  counsel  and  nothing  in  the 
statute  prohibits  that. 

Not  only  is  that  person  not  account- 
able, he  is  not  even  known.  There  is  no 
way  for  public  sanction,  or  any  kind  of 
check  or  balance,  to  restrain  in  any 
way,  an  abuse  of  power  of  that  individ- 
ual. And  that  is  the  point,  Mr.  Presi- 
dent. 

In  the  search  for  pure  independence, 
based  on  the  assumption  that  inde- 
pendence leads  to  fairness,  competence, 
and  good  judgrment,  we  have  created  an 
independent  monster.  The  special  divi- 
sion of  the  court  of  appeals  for  the  Dis- 
trict of  Columbia  is  responsible  under 
current  law  for  appointing  an  inde- 
pendent counsel.   It  did  not  pass  on 


29690 


CONGRESSIONAL  RECORD— SENATE 


Craig  Gillen's  qualifications  or  fitness 
to  exercise  discretionary  decisional  au- 
thority for  the  independent  counsel. 

The  statute  grants  limited  discretion 
to  the  Attorney  General  to  fire  an 
independent  counsel  under  current  law, 
but  there  is  no  explicit  authority  in 
the  law  for  the  Attorney  General  to 
fire  Craig  Gillen  or  anyone  else  hired 
by  the  independent  counsel. 

The  substitute  amendment  I  have 
sent  to  the  desk  will  remedy  these  un- 
fair and  unconstitutional  flaws  which 
would  continue  even  under  the  statute 
as  it  would  be  amended  by  the  commit- 
tee bill.  The  substitute  would  restore 
to  the  Attorney  General  her  respon- 
sibility as  the  chief  law  enforcement 
officer  of  the  Federal  Government. 

The  substitute  also  recognizes  the 
Senate's  power  and  responsibility 
under  our  Constitution  to  conduct  a  re- 
view of  the  qualifications,  the  back- 
ground, the  integrity,  and  fitness  for 
office  of  a  nominee  to  such  an  impor- 
tant position.  In  other  words,  the  Sen- 
ate is  given  the  power  and  will  exercise 
the  power  to  confirm  the  appointment 
of  an  independent  counsel  under  this 
substitute. 

When  an  Attorney  General  has  a  con- 
flict of  interest  or  feels  that  an  inde- 
pendent investigation  of  allegations 
against  a  high-ranking  official  is  ap- 
propriate, an  independent  counsel 
should  be  named,  and  this  substitute 
provides  that  authority. 

But  the  law  should  not  require  that 
such  action  be  taken  in  every  case 
where  a  high-level  official  is  simply  ac- 
cused of  a  violation  of  the  law,  nor 
should  it  limit  arbitrarily  any  prelimi- 
nary investigation  to  90  days  as  re- 
quired by  this  statute. 

I  was  reviewing  just  recently,  the  an- 
nual report  required  by  law  that  is  sub- 
mitted to  the  Congress  by  the  public 
integrity  section  of  the  Department  of 
Justice. 

The  1991  report  talks  about  the  fact 
that  one  of  the  responsibilities  of  this 
section  is  to  review,  in  a  preliminary 
fashion,  allegations  that  are  made 
under  the  Independent  Counsel  Act  to 
determine  whether  further  investiga- 
tion is  required  and  make  rec- 
ommendations to  the  Attorney  General 
about  whether  independent  counsel  re- 
quirements have  been  triggered.  This 
observation  says: 

Under  the  Independent  counsel  provisions 
If  specific  information  from  a  credible  source 
is  received  by  the  Justice  Department  alleg- 
ing that  any  of  the  certain  specified  higb 
Government  officials  has  committed  a  crime. 
the  Attorney  General  must  request  that  a 
special  panel  of  Federal  judges  appoint  an 
Independent  counsel  unless  preliminary  in- 
vestigation limited  to  90  days  establishes 
there  are  no  reasonable  grounds  to  believe 
that  further  Investigation  or  prosecution  is 
warranted. 

The  report  further  discusses  how  this 
is  such  an  unusual  restraint,  a  90-day 
requirement  in  which  a  large  number 
Of  people  and  resources  are  devoted  to 


that  inquiry,  so  that  speed  becomes,  in 
effect,  more  important  than  care. 

The  responsibility  for  the  full  inves- 
tigation and  prosecution,  in  my  judg- 
ment, and  as  provided  by  this  sub- 
stitute, should  be  returned  to  the  Jus- 
tice Department  and,  when  necessary, 
when  the  Attorney  General  decides  on 
a  case-by-case  basis  independent  coun- 
sel are  necessary,  then  counsel  may  be 
appointed. 

The  Attorney  General  should  nomi- 
nate, in  every  case  where  a  high  rank- 
ing official  is  involved  in  allegations  of 
criminal  conduct,  a  special  prosecutor, 
but  under  the  terms  of  this  amendment 
rather  than  current  law. 

If  special  counsel  is  to  exercise  the 
same  kind  of  authority  and  prosecu- 
torial power  as  the  Attorney  General 
and  become  the  Nation's  chief  law  en- 
forcement officer  in  a  case  involving  a 
high-level  official,  then  that  nominee 
ought  to  be  subject  to  the  confirmation 
prooesses  of  the  U.S.  Senate  as  pro- 
vided in  other  cases  of  high-level  ap- 
pointments of  the  executive  branch  by 
the  Constitution. 

Senate  confirmation  is  appropriate 
because  the  special  counsel  in  these 
cases  would  be  the  surrogate  for  the 
Attorney  General,  and  the  person  ap- 
pointed should  be  held  to  the  same 
high  level  of  qualifications,  integrity, 
and  competence  as  an  Attorney  Gen- 
eral. 

The  substitute  amendment  will 
change  the  process  for  conducting  inde- 
pendent investigations  and  prosecu- 
tionB.  and  it  will  give  to  the  special 
couflsel  the  same  authority  that  was 
granted  under  section  594  of  the  inde- 
pendent counsel  statute,  which  would 
be  reauthorized  under  this  amendment. 

Notwithstanding  any  other  provision  of 
law^ 

And  I  read  from  the  amendment — 
a  spfcial  counsel  *  *  *  shall  have,  with  re- 
spect to  all  matters  in  such  counsel's  pros- 
ecutorial jurisdiction  *  »  *  full  power  and 
independent  authority  to  investigate  all  in- 
vestigative and  prosecutorial  functions  and 
powara  of  the  Department  of  Justice,  the  At- 
tom«y  General's,  and  other  officer  or  em- 
ployee of  the  Department  of  Justice. 

Such  a  broad  grant  of  authority  to 
any  Government  official  demands  that 
the  one  who  possesses  that  authority 
be  arvaluated  carefully  before  that  au- 
thority can  be  exercised. 

The  amendment  also  addresses  the 
staff  problems  that  came  to  light  under 
the  Lawrence  Walsh  episode  during  his 
service  as  independent  counsel.  The 
amendment  provides  in  the  case  of 
staff  that  once  nominated  and  con- 
firmed the  special  counsel  would  uti- 
lize the  staff  of  the  public  integrity 
section  of  the  criminal  division  of  the 
Depurtment  of  Justice. 

I  Quoted  a  minute  ago  from  the  an- 
nual rejxjrt  the  public  integrity  section 
provides  to  the  Congress  on  its  activi- 
ties and  operation.  I  quoted  from  the 
report  for  the  year  1991. 
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In  that  year,  the  section  conducted 
over  200  investigations  of  allegations  of 
wrongdoing  by  officials  of  all  three 
branches  of  the  Federal  Government. 
This  office  currently  conducts  the  pre- 
liminary investigations  required  by  the 
independent  counsel  statute  to  be  con- 
ducted before  the  Attorney  General 
asks  the  court  for  appointment  of  an 
independent  counsel. 

This  section  is  also  responsible  for 
coordinating  inquiries  by  indei)endent 
counsels  regarding  legal  issues,  depart- 
mental policies,  requests  for  docu- 
ments, and  interviews  of  departmental 
persormel. 

So,  based  on  the  record  of  exi)erience 
and  the  performance  and  the  reputa- 
tion for  integrity  of  those  who  work  in 
this  section,  it  would  seem  appropriate 
to  me  for  the  public  integrity  section 
to  conduct  the  entire  investigation, 
not  just  the  preliminary  Investigation. 
If  this  section  is  trusted  under  current 
law  to  do  the  work  that  is  required  in 
an  expedited,  rushed  up,  frantic  search 
for  the  facts  on  which  to  base  a  conclu- 
sion about  a  continued  investigation  or 
a  recommendation  to  the  Attorney 
General  that  an  independent  counsel 
should  be  named,  then  surely  it  can  be 
trusted  to  conduct  a  continuing  inves- 
tigation to  determine  if  the  facts  are 
there  to  support  a  criminal  conviction, 
or  if  a  grand  jury  should  be  convened 
to  receive  evidence  of  possible  viola- 
tions of  criminal  law. 

The  substitute  would  also  require  the 
special  counsel  to  exercise  direct  su- 
pervision over  the  investigation.  If,  at 
any  point  in  the  investigation,  the  spe- 
cial counsel  suspects  inappropriate  ac- 
tions by  any  person  under  his  super- 
vision, either  within  the  department's 
public  integrity  section  or  among  out- 
side counsel  that  this  substitute  per- 
mits to  be  hired  in  cases,  as  needed,  he 
would  notify  the  Office  of  Professional 
Responsibility  in  the  Department  of 
Justice.  That  office,  according  to  the 
order  which  created  it  in  1975,  serves 
the  function  of  ensuring  that  depart- 
mental employees  perform  their  duties 
in  accord  with  the  professional  stand- 
ards expected  of  the  Nation's  principal 
law  enforcement  agency. 

Under  the  substitute,  the  staff  would 
not  only  be  accountable  to  an  official 
who  is  on  the  job,  but  also  to  the  nor- 
mal Justice  Department  scrutiny  of 
the  professional  conduct  of  its  employ- 
ees. 

The  bill,  as  reported  from  our  com- 
mittee, does  attempt  to  address  the 
problem  of  inappropriate  expenditures 
by  the  independent  counsel  which  came 
to  light  very  prominently  during  the 
Lawrence  Walsh  investigation.  I  com- 
mend the  managers  of  the  bill  and 
those  on  the  committee  who  worked 
very  hard,  and  our  staff,  as  well,  who 
came  up  with  changes  that  would  limit 
and  restrain  the  opportunity  for  abuse 
in  this  area. 

Establishing  limitations  on  the  cost 
of  office  space  and  per  diem  exi)6nses 
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and  imposing  a  requirement  that  a  spe- 
cific individual  be  responsible  for  ai;>- 
proving  expenditures  are  helpful 
changes,  but  they  do  not  go  far  enough. 
They  do  nothing  for  the  underlying 
problem  of  the  authority  to  spend  an 
unlimited  amount  of  taxi)ayer  money. 

We  ought  to  recognize  by  now,  Mr. 
President,  that  independence  in  a  Gov- 
ernment official  does  not  necessarily 
guarantee  impartiality  or  competence 
or  good  judgment.  No  law,  no  matter 
how  hard  we  work  on  it,  no  matter  how 
well  refined,  can  prevent  all  abuses  of 
power.r  History  has  shown  that  the 
indepwident  counsel  statute  is  no  ex- 
ception to  that  rule.  While  a  conflict- 
free  investigation  and  prosecution  may 
be  impossible  to  guarantee  through  the 
enactment  of  any  statute,  our  efforts 
toward  that  end  ought,  at  the  very 
least,  to  ensure  there  is  accountability 
for  those  officials  we  entrust  with 
great  power. 

One  of  the  central  goals  of  the  sub- 
stitute amendment,  Mr.  President,  is 
to  restore  accountability  to  the  office 
that  has  the  power  to  bring  prosecu- 
tions against  the  highest  officials  in 
the  land.  More  importantly,  we  ought 
not,  under  the  guise  of  establishing  an 
independent  office  free  of  outside  or  in- 
side influences,  upset  the  delicate  sepa- 
ration of  powers  principle  the  Framers 
of  our  Constitution  considered  to  be 
central  to  a  just  Government. 

Mr.  President,  that  is  a  summary  and 
a  description,  as  best  I  can  give  it,  of 
the  provisions  of  the  substitute  amend- 
ment. 

Let  me,  before  I  yield  the  floor,  ask 
unanimous  consent  that  a  series  of  ar- 
ticles and  newspaper  op-ed  pieces  on 
the  subject  of  the  independent  prosecu- 
tor and  some  of  the  recent  experiences, 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  Oct.  1,  1993] 
Lone  Star  Justice 

Texas  has  become  a  first  class  center  for 
business,  education  and  culture,  but  its  judi- 
cial system  remains  a  Wild  West  embarrass- 
ment. Business  learned  to  be  wary  of  Lone 
Star  justice  when  Joe  Jamail,  "king  of 
torts"  and  frequent  contributor  to  election 
campaigns  of  Texas  judges,  got  a  $10.3  billion 
judgment  against  Texaco  and  in  favor  of 
Pennzoil.  The  system  has  long  been  seen  as 
a  profit-making  and  political  playpen,  but 
bills  to  reform  it  languish  in  a  legislature 
dominated  by  trial  lawyers,  and  voters  lack 
the  power  to  change  it  by  initiative. 

P^iblic  disgust  seems  to  have  reached  a  new 
peak,  though,  with  the  indictments  this 
week  of  Senator  Kay  Bailey  Hutchison,  the 
Republican  who  won  a  landslide  victory  for 
the  seat  formerly  held  by  Treasury  Sec- 
retary Lloyd  Bentsen.  A  new  Dallas  Morning 
News  and  Houston  Chronicle  poll  fmds  that 
only  25%  of  the  respondents  think  the 
charges  have  merit.  Meanwhile  56%  think 
they  are  politically  motivated. 

It's  of  course  impossible  to  predict  what  a 
jury  will  ultimately  decide,  all  the  more  so 
since  the  indictment  is  anything  but  spe- 
cific. It  consists  of  five  counts  of  misusing 


state  employees  and  destroying  evidence  in 
Mrs.  Hutchison's  previous  position  as  Texa^ 
state  tresLsurer.  Two  of  the  counts  are  felo- 
nies, and  the  cumulative  jail  sentences  ad\J^ 
up  to  61  years.  In  trying  to  reconstruct  these 
grievous  sins,  the  Houston  Chronicle  re- 
ported that  state  records  "indicated  that 
Hutchison  used  state  employees  for  non-gov- 
ernmental activities  that  ranged  from  co- 
ordinating her  political  schedule  to  planning 
her  Christmas  vacation  in  Colorado  to  writ- 
ing thank-you  notes." 

The  Morning  News/Chronicle  found  that 
69%  of  respondents  believe  using  state  em- 
ployees and  equipment  for  personal  and  po- 
litical reasons  is  a  common  practice  among 
politicians  in  Texas  and  no  doubt  elsewhere. 
Indeed.  Democratic  Land  Commissioner 
Garry  Mauro's  office  was  found  to  have  made 
1,400  calls  on  stale-paid  telephones  during 
the  1992  Clinton  campaign,  but  no  indict- 
ment was  sought.  Until  last  month.  Gov- 
ernor Ann  Richards  kept  13  private  lines  in 
her  official  office,  including  two  tied  directly 
to  her  campaign  office.  After  the  media  re- 
ported this,  eight  of  the  lines  were  suddenly 
removed. 

The  Hutchison  indictment  was  sought  by 
Travis  County  District  Attorney  Ronnie 
Earle,  who  had  himself  been  interviewed  for 
potential  appointment  to  the  Bentsen  seat 
by  Democratic  Governor  Ann  Richards.  His 
staff  raided  Mrs.  Hutchison's  office  days 
after  her  Senate  victory,  carting  off  crates  of 
records.  The  judge  who  empaneled  the  grand 
jury  was  once  an  aide  to  Mr.  Earle.  The 
grand  jury  turned  out  to  include  10  members 
who  had  voted  in  the  Democratic  primaries, 
two  non-voters  and  no  Republicans.  Senator 
Hutchison  is  pushing  for  an  early  jury  trial 
that  can  end  before  she  has  to  file  for  re-elec- 
tion in  January,  and  Mr.  Earle  and  the  jury 
foreman  are  denying  political  motivation. 

Of  course  no  official  should  be  above  the 
law,  and  no  doubt  a  search  of  extensive  files 
would  find  instances  in  which  Mrs. 
Hutchison  exercised  poor  judgment.  It's  con- 
ceivable, of  course,  that  at  trial  the  murky 
charges  may  be  fleshed  out  by  more  solid 
evidence  of  serious  transgressions.  More 
likely,  though,  what  we  have  here  is  just 
what  it  looks  like  and  what  the  Texas  poll 
respondents  judge  it  to  be:  A  politically  mo- 
tivated fishing  expedition  intended  to  dam- 
age the  new  Senator,  settle  some  scores  and 
open  the  field  for  the  Democratic  Party. 

In  many  ways  this  would  be  a  culmination 
of  recent  trends.  Partisans  in  both  parties 
are  using  ethics  as  a  political  weapon.  Even 
more  seriously,  in  recent  years  we've  wit- 
nessed the  criminalization  of  differences 
over  foreign  policy,  grandstanding  arrests 
with  bond  traders  carted  off  in  handcuffs 
only  to  have  charges  dismissed,  the  criminal 
pursuit  of  hapless  savings  and  loans  direc- 
tors and  accountants.  If  Mr.  Elarle's  indict- 
ment turns  out  to  be  the  use  of  the  legal 
process  for  partisan  purposes,  it  will  set  an- 
other new  low;  but  then,  Texas  is  into  set- 
ting records. 

George  Christian,  a  Democrat  who  was 
press  secretary  to  President  Lyndon  John- 
son, says  it's  "disturbing"  that  so  many  vot- 
ers doubt  the  validity  of  the  Hutchison  in- 
dictment. He  says  it's  time  Texas  joined 
most  states  in  ending  its  partisan  elections 
for  judges  and  district  attorneys.  He  would 
move  to  a  system  where  judges  are  ap- 
pointed, but  voters  then  confirm  them  peri- 
odically. Clearly  the  courts  of  Texas,  and 
some  other  states  as  well,  need  to  be  purged 
of  a  partisan  flavor. 

Even  beyond  the  borders  of  Texas,  there's 
plenty  of  reason  to  worry  that  courts  are  be- 


coming tinged  with  purposes  beyond  even- 
handed  law  enforcement.  There's  a  danger 
that  the  public  will  become  as  cynical  and 
suspicious  of  the  judiciary  as  it  has  become 
of  all  other  political  institutions. 

fFrom  the  Washington  Post,  Dec.  31.  1992] 
Who  Is  Craig  Goxen? 
(By  Richard  Harwood) 

The  Office  of  Independent  Counsel— OIC  to 
the  in  crowd— has  been  a  great  benefactor  of 
the  media  as  it  picked  through  the  garbag-e 
of  the  Iran-contra  affair  during  the  past  six 
years.  Along  the  way  OIC  and  its  aged  lead- 
er. 80-year-old  Lawrence  E.  Walsh,  dropped 
many  hints  of  great  things  to  come:  the  im- 
peachment or  indictment  of  Ronald  Reagan, 
the  imprisonment  of  Cabinet  officers,  the 
slaughter  of  top  guns  in  the  CIA.  This  was 
the  stuff  of  bold  headlines  and  great  expecta- 
tions. It  inspired  millions  of  words  of  copy 
and  countless  broadcast  hours. 

But  in  the  end  not  much  has  come  of  it. 
"Little  Light,  but  Much  Work  •  •  •"  is  the 
New  York  Times  headline.  What  we  know 
today  about  Iran-contra  is  what  we  knew 
five  years  ago  at  the  conclusion  of  congres- 
sional hearings  on  the  affair;  nothing  more. 
Walsh  and  his  platoons  of  lawyers  and  FBI 
agents  have  hooked  and  landed  no  big  fish. 
Reagan,  the  inspirer  and  spiritual  patron  of 
the  operation,  lives  out  his  good  life  on  the 
West  Coast,  unindicted  and  unimpeacfaed  ei- 
ther for  lack  of  evidence  or  lack  of  will  at 
OIC.  The  convictions  of  Oliver  North  and 
John  Poindexter  were  invalidated  by  the 
courts  because  of  the  use  of  tainted  evidence, 
an  outcome  that  was  not  inevitable,  accord- 
ing to  Sen.  Warren  Rudman.  if  Walsh  had 
played  his  cards  in  a  different  way.  North 
may  wind  up  as  Virginia's  newest  senator. 
Plea  bargains  on  misdemeanor  counts  ex- 
tracted modest  community  service  time  for 
people  like  Robert  McFarlane  and  Elliott 
Abrams,  who  was  also  fined  J50.  But  no  one 
has  done  or  will  do  jail  time  except  the  long- 
forgotten  Thomas  Clines.  who  got  16  months 
for  income  tax  irregrularities. 

The  much-heralded  prosecution  of  Clair 
George,  the  former  "CIA  spymaster,"  was  an 
odd  and  singularly  unenligbtening  episode.  It 
bankrupted  him  but  left  the  issue  in  doubt. 
His  involvement  in  Iran-contra  was  shown  to 
be  peripheral,  and  the  case  against  him— 
lying  or  withholding  information  from  Con- 
gress—was so  marginal  it  collapsed  the  first 
time  around.  A  majority  of  jurors  favored  his 
acquittal  on  each  of  the  nine  counts  in  the 
indictment,  forcing  a  mistrial.  The  press  lost 
interest.  There  was  no  daily  coverage  of  the 
retrial  by  such  Iran-contra  junkies  as  the 
New  York  Times  and  The  Post.  But  this  time 
the  OIC  lawyers  got  a  conviction  by  the  skin 
of  their  teeth;  George  was  acquitted  on  five 
of  the  seven  counts  in  his  Indictment.  Even 
that  minor  victory  evaporated  Christmas 
Eve  when  President  Bush  pardoned  George 
and  five  others,  including  former  defense  sec- 
retary Caspar  Weinberger,  who  had  yet  to 
come  to  trial  for  withholding  information 
from  Congress. 

For  all  that,  it's  been  a  good  story  for  a 
long,  long  time  and  there  is  a  very  faint  pos- 
sibility of  a  socko  windup.  Walsh  has  made 
the  president  a  "subject"  for  investigation. 
That  has  an  ominous  ring  to  it  buy  njay  sig- 
nify little  more  than  Walsh's  pique  at  the 
Bush  pardons. 

In  the  meantime,  the  press  could  clear  up 
for  the  rest  of  us  one  of  the  mysteries  of  OIC: 
Who  is  Craig  Gillen?  He's  been  a  major 
actor  for  several  years  in  the  affairs  of  OIC. 
The  newspapers  label  him  as  Walsh's  "chief 
prosecutor,"    as    the    "deputy    independent 
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counsel,"  as  the  "associate  counsel" — in 
short,  as  the  Number  Two  guy.  That's  all  we 
know  from  the  papers,  except  that  he  was 
once  an  assistant  U.S.  attorney  in  Atlanta 
and  that  a  year  ago  Walsh  told  Legal  Times, 
a  Washlngrton  journal,  that  he  had  turned 
over  to  Gillen  "decisional  authority"  In  OIC. 

People  who  attended  the  George  trial  were 
Impressed  by  Glllen's  technical  skills.  He 
was  the  architect  of  the  case — and  of  its 
technical  flaws— ajrainst  Caspar  Weinberger. 
But  there  are  no  extant  profiles  in  the  com- 
puters telling  us  about  him— his  family,  his 
education,  his  career  history,  his  talents,  his 
ambitions,  his  beliefs.  The  Wall  Street  Jour- 
nal claimed  In  an  editorial— with  no  support- 
ing evidence— that  Glllen's  aim  is  to  be  the 
governor  of  his  home  state.  Georgia,  and 
that  OIC  is  merely  a  steppingstone  for  that 
ambition. 

Nothing  else  is  readily  available  except  a 
poison  portrait  of  Gillen  contained  in  an  in- 
teresting but  maudlin  and  self-serving  mem- 
oir by  Elliott  Abrams  on  his  travails  with 
OIC.  The  book  makes  clear  that  Abrams  and 
his  wife.  Rachel,  do  not  dislike  Craig  Gillen; 
they  hate  him.  If  WASPs  were  not  supposed 
to  be  Immune  trom  bigotry,  one  could  easily 
accuse  them  of  that  social  sin.  In  a  letter  to 
a  ftiend.  reprinted  in  the  book.  Rachel 
Abrams  refers  to  him  as  "this  specimen  of 
[expletive  deleted]  and  compressed  lips,  this 
pretty-boy.  blond,  Georgia  WASP,  this  loath- 
some little  toady  of  Lawrence  Walsh's." 
Other  passages  In  the  letter  are  unprintable 
and  reflect  the  obsessive  belief  that  GlUen  is 
a  grand  inquisitor  seeking  fame  and  high 
place  by  pursuing  "this  golden  man,  my 
prize"— Elliott  Abrams.  (She  also  pays  her 
respects  to  the  Fourth  Estate,  those  'car- 
rion-eaters of  the  press  corps,  who  dally  take 
their  meals  at  the  flesh  of  the  fallen 
mighty.") 

If  Craig  Gillen  can  Inspire  such  passions  he 
must  be  an  Interesting  man.  He  is  also  an 
important  figure  in  these  final  days  of  OIC. 
Lawrence  Walsh  spends  most  of  his  time  at 
home  in  Oklahoma  City.  Gillen  appears  to  be 
the  de  facto  chief  of  the  operation  now,  its 
driving  spirit,  its  principal  strategist.  He 
will  figure  In  any  history  of  the  Iran-contra 
case  and  Its  aftermath. 

It  Is  surprising  that  we  know  so  little 
about  him,  surprising  that  he  has  retained 
his  anonymity  for  so  long.  There  are  a  lot  of 
stories  going  around  about  his  zealotry. 

The  last  act  of  the  Office  of  Independent 
Counsel  In  this  affair  will  be  the  submission 
of  a  final  report.  It  will  be  an  important  doc- 
ument affecting  the  reputations  of  many  in- 
dividuals and  affecting,  perhaps,  future  rela- 
tions between  Congress  and  the  executive 
branch.  Gillen  will  be  one  of  its  principal  au- 
thors. Who  Is  he? 

[From  the  Wall  Street  Journal.  Feb.  4.  1993] 

Lawrence  Walsh,  Scoffxaw 

(By  Michael  A.  Ledeen) 

The  Ethics  In  Government  Act— which 
gave  us  special  prosecutors— has  been  re- 
introduced In  the  Senate,  and  the  perform- 
ance of  Lawrence  Walsh  will  provide  much  of 
the  background  music  for  the  coming  debate. 
There  are  many  alarming  aspects  to  Mr. 
Walsh's  tenure,  not  least  of  which  is  an  un- 
challenged power  that  has  permitted  him  to 
Igrnore  the  laws,  rules  and  regulations  that 
bind  most  men  and  women  engaged  in  the 
enforcement  of  laws  at  the  same  time  that 
he  has  Insisted  on  unprecedented  standards 
for  his  Intended  victims. 

Whenever  Mr.  Walsh  Is  annoyed  by  official 
regulations,  for  example  on  things  like  pay 
and  ti»vel.  he  simply  ignores  them,  since  (In 


the  words  of  his  olympian  response  to  a  re- 
cent Government  Accounting  Office  inquiry 
into  the  operations  of  his  office)  "he  does  not 
believe  that  these  requirements  apply  to 
independent  counsels  as  a  matter  of  law." 

As  of  last  March,  about  30  of  his  employees 
had  run  up  more  than  5,(XX)  hours  of  unjusti- 
fied excess  leave,  and  to  date  Mr.  Walsh  has 
paid  himself  about  $78.(XX)  above  the  author- 
ized rate  for  per  diem  expenses.  These  ex- 
penses were  themselves  suspect  because  he 
had  declared  his  "work  station"  to  be  Okla- 
homa City  rather  than  Washington  (where  he 
spent  the  bulk  of  his  working  hours).  This 
maneuver  let  him  charge  the  government  for 
his  (unauthorized,  first  class)  travel  between 
Oklahoma  and  Washington,  and  temporarily 
let  him  neatly  circumvent  the  District  of  Co- 
lumbia's income  taxes.  He  paid  the  taxes— 
along  with  a  fine — only  after  his  circumven- 
tion was  uncovered  by  a  congressional  In- 
quiry and  reported  in  the  newspapers. 

ThBs.  the  same  special  prosecutor  who  so 
excorsiates  his  victims  for  placing  them- 
selves "above  the  law"  has  not  applied  the 
same  standards  to  himself.  Indeed,  when  he 
was  Involved  in  U.S.  foreign  policy.  Mr. 
Waist  sounded  very  much  like  the  Iran- 
Contfa  players  he  later  prosecuted. 

Baok  in  1960.  as  acting  attorney  general  in 
the  Eisenhower  administration.  Mr.  Walsh 
met  with  Secretary  of  State  Christian  Herter 
and  CIA  Director  Allen  Dulles  to  discuss  how 
best  to  monitor  and  control  travelers  be- 
tween the  U.S.  and  Cuba.  Mr.  Herter  sug- 
gested that  it  might  be  desirable  to  pass 
some  new  laws  to  strengthen  U.S.  control 
over  the  travelers,  but  Mr.  Walsh  dismissed 
such  legal  niceties.  According  to  "Foreign 
Relations  of  the  United  States  (1958-1960)." 
Vol.  VI.  "Cuba"  (State  Department).  "Walsh 
pointed  out  that  there  was  some  point  at 
which  you  simply  had  to  circumvent  the  law 
and  that  what  was  important  was  the  INS  be 
given  a  plausible  basis  for  doing  so." 

Baok  then.  Mr.  Walsh  was  willing  to  cir- 
cumvent the  rules  on  behalf  of  national  secu- 
rity: more  recently,  he  has  simply  trashed 
national  security  regulations.  His  disdain  for 
proper  procedures  has  produced  a  substantial 
hemorrhage  of  classified  information  (which 
Mr.  Walsh  often  refers  to  as  "phony  se- 
crets"): 

CIA  cables,  complete  with  highly  sensitive 
markings  (invaluable  for  anyone  who  wishes 
to  forge  such  documents),  were  publicly  re- 
lease* as  "Exhibits"  during  trials,  in  viola- 
tion of  security  requirements. 

During  a  discussion  of  a  motion  to  quash  a 
subpoena,  the  Walsh  team  identified  a  covert 
agent  by  name. 

So-called  redacted  pleadings  from  Mr. 
Walstt  contained  classified  information  that 
should  have  been  deleted.  On  occasion,  clas- 
sified material  was  Included  in  Mr.  Walsh's 
official  letters,  which  subsequently  had  to  be 
retriarved  and  then  classified  or  redacted. 

Highly  sensitive  documents  were  delivered 
to  receptionists  at  defense  counsels'  offices 
instead  of  being  placed  in  special  secure  fa- 
cilitits. 

Thi*  last  item  Is  of  a  piece  with  the  most 
spectacular  example  of  Mr.  Walsh's  cavalier 
treatment  of  government  secrets.  Last  July, 
when  he  traveled  to  California  to  interview 
formar  President  Reagan,  Mr.  Walsh  carried 
a  satchel  of  classified  documents.  Having 
completed  the  interview,  Mr.  Walsh  gave  his 
luggnge  (Including  the  satchel)  to  his  staff- 
ers, iastructing  them  to  check  the  bags  onto 
his  night  back  to  Washington.  The  bags  were 
checloed  in  at  curbside  at  Los  Angeles  Inter- 
national Airport,  but  the  satchel  never  ar- 
rived Bt  its  destination. 


The  dramatic  disappearance  of  such  sen- 
sitive material  must  have  shaken  even  the 
special  prosecutor,  but  he  failed  to  report 
the  event  for  several  weeks— and  when  he 
did,  he  suggested  to  the  amazed  security  offi- 
cers at  the  Justice  Department  that  the  en- 
tire procedure  had  been  approved  by  his  se- 
curity personnel.  This  was  denied  by  a  Walsh 
security  officer,  who  took  a  polygraph  test 
on  the  matter  and  passed  it.  The  case  is  still 
under  investigation  at  the  Justice  Depart- 
ment, and  Bush  Deputy  Attorney  General 
George  Terwilliger  has  termed  Mr.  Walsh's 
behavior  a  "fiagrant  violation"  of  security 
regulations. 

If  any  normal  official  of  the  executive 
branch  behaved  in  this  manner,  he  would 
find  himself  in  deep  trouble.  Quite  aside 
from  the  casual  disclosure  of  government  se- 
crets in  court,  regulations  require  a  security 
escort  when  transporting  classified  docu- 
ments and  the  immediate  reporting  of  any 
loss.  Anyone  circumventing  such  strictures 
would,  at  an  absolute  minimum,  have  his  se- 
curity clearances  suspended,  and  might  very 
well  be  placed  on  extended  leave  pending  the 
outcome  of  the  investigation.  Nothing  has 
been  done  to  Mr.  Walsh. 

That  Mr.  Walsh  has  remained  immune 
from  even  the  slightest  official  reprimand 
testifies  to  the  immense  power  of  his  office. 
As  former  independent  counsel  Jacob  Stein 
remarked  recently,  if  you've  got  an  unlim- 
ited budget  and  unlimited  staff,  "you  can 
overjwwer  anyone.  *  *  *  Nobody  can  compete 
with  you.  especially  an  individual."  When 
such  awesome  power  is  in  the  hands  of  some- 
one like  Mr.  Walsh,  it  is  a  guarantee  for  dis- 
aster. 

The  Ethics  in  Government  Act  should  have 
a  stake  driven  through  its  heart  and  be  bur- 
ied In  a  lead  casket.  In  the  meantime,  those 
who  care  about  abuses  of  prosecutorial  power 
should  conduct  a  thorough  investigation  of 
the  activities  of  Lawrence  Walsh  and  his 
crew. 

[From  the  Wall  Street  Journal.  Mar.  IS.  1993] 
A  Pardon  for  Walsh 

Seems  like  only  yesterday  that  Judge  Law- 
rence Walsh  was  all  over  the  networks  de- 
nouncing George  Bush's  "outrageous"  par- 
don of  Caspar  Weinbergr.  Well,  it  now  turns 
out  that  the  Government  Accounting  Office, 
also  an  arm  of  Congress,  has  just  given 
Judge  Walsh  a  pardon  of  his  own  for  exten- 
sive violations  of  federal  pay  and  procure- 
ment rules  by  his  office.  Better  yet.  the  gov- 
ernment will  look  the  other  way  if  some  of 
the  violations  continue. 

Last  year,  it  was  discovered  that  because 
of  an  "oversight"  at  the  GAO.  popularly 
known  as  Congress's  watchdog  agency,  there 
hadn't  been  an  audit  of  Mr.  Walsh's  office  as 
the  law  required,  since  his  prove  began  In 
1987.  So  they  scoured  all  the  Independent 
counsel,  and  discovered  that  Mr.  Walsh's 
problems  were  the  most  severe.  No  wonder: 
His  empire  accounts  for  an  astounding  90 
percent  of  the  S43  million  directly  spent  by 
all  independent  counsel  since  1978. 

Among  other  things,  the  GAO  audit  found 
that  Mr.  Walsh  and  his  top  deputy,  Craig 
Gillen,  had  been  reimbursed  improperly  by 
taxpayers  for  as  much  as  J78,000  in  food  and 
lodging.  Other  violations  of  government 
rules  included  using  a  government-leased  ve- 
hicle and  flying  first  class.  And  Messrs. 
Walsh  and  Gillen  failed  to  pay  required 
Washington,  D.C.,  Income  taxes,  despite  liv- 
ing in  the  city  during  most  of  this  period. 
They've  since  paid  the  taxes  and  a  penalty. 

Mr.  Walsh  bitterly  disputed  the  GAO's 
findings.  Then,  in  an  October  5,  1992,  letter  to 
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the  Comptroller  General  he  asked  for  a 
"waiver"  of  all  overpayments  and  irregular- 
ities "made  in  the  past  and  similar  future 
disbursements  for  the  limited  period  prior  to 
the  completion  of  our  remaining  activities." 
In  short.  Judge  Walsh  wanted  a  pardon— both 
past  and  future. 

He  got  it.  Last  month  Deputy  Comptroller 
General  Milton  Socolar  sent  letters  to  Judge 
Walsh  and  to  the  other  independent  counsel 
waiving  the  government's  right  to  collect 
money  for  any  violations.  Mr.  Socolar  told 
us  that  the  waiver  "amounts  to  a  forgiveness 
of  legal  obligations  because  there  was  no  evi- 
dence of  fraud  or  misrepresentation."  He 
asked  for  an  end  to  all  unautorlzed  pay- 
ments, but  granted  a  waiver  in  the  case  of 
Judge  Walsh's  travel  and  lodging  expenses 
and  for  future  violations.  The  justification 
for  this  extraordinary  dispensation  is  that 
since  Congress  had  not  provided  for  the  reim- 
bursement of  expenses  for  an  independent 
counsel  who  worked  away  from  home,  the 
government  should  pay  for  them  anyway. 

Now.  when  a  citizens  group  called  Ameri- 
cans for  a  Balanced  Budget  filed  a  Freedom 
of  Information  Act  request  for  the  financial 
records,  of  Mr.  Walsh's  office,  they  were 
turned  down.  A  January  21  letter  said  this 
•would  be  an  unwarranted  administrative 
burden."  But  that  reason  isn't  one  of  the  ex- 
emptions allowed  under  FOIA  and  is  ludi- 
crous given  that  the  financial  records  were 
recently  handed  over  to  GAO  auditors.  Judge 
Walsh  was  informed  that  he  was  clearly  vio- 
lating FOIA  rules,  and  last  week  his  lawyers 
agreed  to  surrender  the  documents. 

Having  fought  for  and  won  his  pardon. 
Judge  Walsh  could  still  run  afoul  of  other 
ethics  laws.  There  are  questions  about  his 
hiring  of  a  firm  to  stage  a  mock  trial  before 
36  Washington.  D.C..  residents  to  test  his 
prosecutorial  case  against  Mr.  Weinberger. 
Such  a  trial  could  have  cost  as  much  as 
$50,000  and  there  are  reports  the  contract  was 
given  to  a  San  Francisco  firm  without  tak- 
ing any  other  bids.  If  so.  that  would  be  a 
clear  violation  of  federal  contract  law.  The 
prosecutor's  office  says  it  believes  it  has 
complied  with  federal  regulations.  The  bian- 
nual GAO  audit  of  Mr.  Walsh's  office  is  due 
out  shortly. 

So  Judge  Walsh's  legion  of  crusading  attor- 
neys keeps  ticking,  running  the  taxpayers' 
meter  while  it  prepares  its  "final"  (prom- 
ise?) report  on  the  Iran-Contra  affair.  The 
law  that  authorizes  independent  counsel  ex- 
pired last  December  15,  and  it  has  yet  to  be 
renewed.  Justice  Department  officials  say 
they  have  "no  jurisdiction"  over  Judge 
Walsh.  Congress's  watchdogs  have  just  given 
his  operation  a  blanket  pardon  for  non- 
compliance with  government  rules. 

Gosh,  isn't  there  anyone  out  there  other 
than  us  interested  and  getting  some  account- 
ability into  this  unsupervised,  uncontrolled 
creature  of  the  '80s?  How  about  the  Reno 
Justice  Department?  How  about  the  White 
House's  ethicists? 

[From  the  Washington  Post.  Feb.  2.  1993] 
No  More  Independent  Counsel 
(By  Nicholas  de  B.  Katzenbach) 
The  Independent  Counsel  Act  expired  in 
December,  and  Congress  will  consider  its  re- 
enactment  early  this  session.  I  hope  it  will 
give  the  next  attorney  general  a  chance  to 
prove  that  he  or  she  can  faithfully  and  im- 
partially  enforce   the   laws   of   the   United 
States  without  the  appointment  of  outside 
counsel  the  attorney  general  does  not  believe 
necessary.  After  all,  we  got  along  without 
the  need  for  legislatively  prescribed  "inde- 
pendent counsel"  for  almost  two  cinturies. 


As  part  of  a  larger  effort  "to  preserve  and 
promote  public  confidence  in  the  integrity  of 
the  federal  government"  the  act  seeks  "to 
insure  fair  and  impartial  criminal  proceed- 
ings when  an  administration  attempts  the 
delicate  task  of  Investigating  its  own  top  of- 
ficials." No  one  can  quarrel  with  those  objec- 
tives. What  one  can  question  is  whether  con- 
fidence in  the  integrity  of  government  is  in 
fact  promoted  by  a  conclusive  presumption 
that  the  nation's  top  law  enforcement  offi- 
cial cannot  enforce  the  laws  impartially  in 
difficult  circumstances.  And.  it  seems  to  me. 
the  controversy  which  has  accompanied  the 
act  has  often  turned  it  into  a  political  foot- 
ball, which  has  served  to  undermine  rather 
than  promote  public  confidence  in  the  integ- 
rity of  law  enforcement. 

Ironically,  the  law  was  first  enacted  in  re- 
sponse to  President  Nixon's  "Saturday  Night 
Massacre."  which  led  to  the  resignation  of 
Attorney  General  Elliot  Richardson  and  the 
dismissal  of  special  Watergate  prosecutor 
Archibald  Cox.  Richardson  had  app>ointed 
Cox  and  assured  him  he  would  be  dismissed 
only  for  cause.  When  Nixon  insisted  Cox  be 
fired  willy-nilly,  Richardson  resigned.  So  did 
his  deputy.  William  Ruckelsbaus.  and  if  So- 
licitor General  Robert  Bork  had  not  reluc- 
tantly complied  with  Nixon's  demand.  I 
think  the  whole  leadership  of  the  depart- 
ment would  have  followed  Richardson's  ex- 
ample. The  firing  was  followed  by  such  a 
public  outcry  that  Nixon  was  forced  to  per- 
mit the  appointment  of  another  special  pros- 
ecutor. Leon  Jaworski.  with  results  that  led 
to  several  convictions  and  the  resignation  of 
the  president  himself. 

To  my  mind  those  facts  established  the  in- 
tegrity of  the  existing  system — given  only  an 
attorney  general  of  Richardson's  ability  and 
character.  The  independent  counsel  statute 
assumes  that  there  are  no  more  Richardsons 
and  that  future  attorneys  general  cannot  be 
trusted  to  live  up  to  their  oath  of  office. 
Does  that  promote  public  confidence  in  gov- 
ernment? 

Surely  what  we  want  to  achieve  is  an  ad- 
ministration that  will  not  tolerate  sleaze 
and.  more  important,  one  that  has  respect 
for  its  constitutional  responsibilities  and 
those  of  the  other  branches  of  government. 
Occasional  prosecutions  of  high  government 
officials  are  almost  certainly  going  to  occur. 
Whether  for  abuse  of  office,  lying  to  Con- 
gress or  offenses  unconnected  with  their  pub- 
lic office  such  as  failure  to  pay  income  taxes, 
such  conduct  should  not  be  tolerated  by  any 
president  or  attorney  general. 

Public  confidence  in  the  integrity  of  gov- 
ernment may  be  enhanced  by  the  prosecu- 
tion of  such  crimes,  but  only  if  those  charged 
with  law  enforcement  to  their  duty.  The  at- 
torney general  may  disqualify  himself  and 
leave  the  job  to  his  subordinates,  as  Bobby 
Kennedy  did  in  the  prosecution  of  James 
Landis.  He  may  feel  it  necessary  or  politic  to 
appoint  a  special  prosecutor,  as  did  Richard- 
son with  Cox.  But  I  do  not  believe  confidence 
is  enhanced  if  someone  else  does  that  job  for 
the  attorney  general  because  we  assume  he 
lacks  the  integrity  or  will  to  do  it  himself. 
The  political  effort  should  be  directed  at  en- 
suring that  the  president  and  his  administra- 
tion faithfully  execute  the  laws,  that  con- 
flicts of  interest  or  lack  of  candor  do  not 
occur  and.  if  they  do.  are  appropriately  pun- 
ished. 

Obviously  we  have  had  problems  In  recent 
years.  Some  of  those  stem  from  the  growth 
of  presidential  power,  particularly  in  foreign 
affairs,  which  unfortunately  has  led  to  an 
even  greater  growth  in  presidential  self-es- 
teem. President  Nixon  felt  he  was  above  the 


law  and  found  he  was  not.  President  Reagan 
and  Bush  were  convinced  that  they  had  a  far 
greater  understanding  of  foreign  affairs  than 
Congress  and  resented  efforts  by  Congress  to 
limit  in  any  way  the  exercise  of  claimed 
presidential  power. 

Their  views  understandably  were  shared  by 
their  followers,  particularly  those  closest 
and  most  loyal  in  the  White  House.  But 
evading  legislative  restrictions — even  those 
one  regards  as  misguided  and  unwise — is  not 
an  answer.  Misleading  Congress  undermines 
our  system  of  government,  which  depends  on 
respect  for  law— not  on  efforts  to  avoid  its 
consequences.  Evasion  should  be  punished. 
Actually,  it  should  never  occur  at  all. 

We  are  not  going  to  successfully  preserve 
the  separation  of  iKiwers  or  rid  ourselves  of 
corruption  in  government  simply  by  making 
conduct  criminal  and  prosecuting  the  way- 
ward. Yet  that  is  the  premise  of  the  Inde- 
pendent Counsel  Act.  It  may  serve  In  some 
circumstances  to  ensure  prosecution  and,  to 
the  extent  punishment  deters,  serves  these 
larger  purposes  in  a  limited  way.  But  if  what 
we  wish  to  achieve  is  not  simply  the  punish- 
ment of  a  few  but  the  vindication  of  the  po- 
litical system  itself,  that  is  best  accom- 
plished by  political  sanctions  against  an  ad- 
ministration that  tries  to  deny  or  excuse  un- 
acceptable official  conduct,  whether  crimi- 
nal or  not. 

Leaving  prosecution  of  high  officials  to  ju- 
dicially chosen  independent  counsel,  what- 
ever their  i>ersonal  distinction,  does  not  pro- 
mote the  larger  purpose  of  governmental  ac- 
countability. It  may  even  promote  avoid- 
ance, since  prosecution  is  no  longer  the  ex- 
ecutive's responsibility  Independent  pros- 
ecutors are  essentially  unsupervised  and 
may  seek  to  promote  their  own  reputational 
ends,  and  not  the  public  welfare  by  too  vigor- 
ous a  prosecutorial  stance  over  too  long  a  pe- 
riod of  time.  Perhaps  because  they  are  per- 
ceived in  this  way.  perhaps  for  less  worthy 
motives,  they  have  sometimes  been  frus- 
trated in  their  efforts  to  secure  necessary 
evidence  by  an  unsympathetic  attorney  gen- 
eral, and  confrontation  has  developed.  This 
exacerbates  the  problem  of  public  distrust  In 
government.  An  administration  should  be  re- 
quired to  clean  without  delay  its  own  Au- 
gean stables. 

Congress  is  not  without  fault  when  it 
comes  to  questions  of  public  accountability. 
It  has  made  no  serious  effort  to  deal  with  its 
own  problems  of  sleaze  and  corruption,  with 
the  inherent  dangers  of  costly  campaigns 
and  political  contributions  by  those  who 
stand  to  profit  through  legislative  or  execu- 
tive actions.  A  democratic  majority  has  used 
the  Independent  Counsel  Act  for  what  appear 
to  be  partisan  political  purposes,  thus  avoid- 
ing Congress's  own  oversight  responsibil- 
ities. 

Its  failure  to  act  in  any  serious  way  about 
its  own  conflicts  of  interest  have  raised  ques- 
tions about  the  objective  nature  of  its  de- 
mands for  independent  counsel  to  investigate 
alleged  shortcomings  of  officials  of  different 
political  persuasion  In  the  executive  branch. 
And  It  has  confirmed  persons  of  little  profes- 
sional distinction  and  clear  political  prior- 
ities to  man  the  Department  of  Justice.  To 
confirm  such  persons  does  a  disservice  to  Im- 
partial law  enforcement  and  public  con- 
fidence. 

I  hope  the  tradition  of  congressional  acqui- 
escence in  the  nomination  <f[  executive 
branch  appointees  in  the  future  will  not  pre- 
vent a  hard  look  at  the  competence  and  pro- 
fessionalism of  the  nominee  for  attorney 
general.  I  hope.  too.  presidents  themselves 
understand  the  responsibilities  of  that  office 
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and  the  necessity,  despite  occasional  embar- 
rassment and  pain,  of  preserving  a  govern- 
ment of  law.  This  means  not  only  an  attor- 
ney general  with  credentials  of  excellence 
but  stofflng  the  department  with  persons  of 
similar  qualifications  and  forgoing  the  temp- 
tation to  find  more  attractive  legal  advice 
within  the  White  House. 

Perhaps  the  potential  enactment  of  an 
Independent  Counsel  Act  can  help  to  remind 
a  president  of  the  imi)ortance  of  fair  and  im- 
partial law  enforcement  and  his  own  con- 
stitutional obligation  to  faithfully  execute 
the  laws  of  the  United  States.  But  its  enact- 
ment In  its  present  form  would  almost  cer- 
tainly defeat  those  purposes. 

[From  the  Washington  Times,  Mar.  4,  1993] 

Cost  Estimatks  Soar  to  $100  Million  for 
Iran-contra  Probe 
(By  Michael  Hedges) 

A  congressional  hearing  on  the  independ- 
ent counsel  law  yesterday  quickly  became  a 
referendum  on  the  Iran-Contra  probe  of  Law- 
rence Walsh,  with  one  witness  estimating  it 
had  cost  taxpayers  $100  million. 

Terrence  O'Donnell,  a  lawyer  with  the 
Washington  Hrm  of  Williams  and  Connelly 
who  was  part  of  Iran-Contra  figure  Oliver 
North's  defense  team,  said  the  Walsh  inves- 
tigation of  the  arms-for-hostages  scheme  was 
an  example  of  "enormous  power  run  amok." 

Even  strong  supporters  for  the  measure. 
such  as  Rep.  Barney  Frank,  Massachusetts 
Democrat,  made  transparent  references  to 
Mr.  Walsh  in  saying  that  the  law  should  be 
refined. 

After  a  discussion  of  a  General  Accounting 
Office  report  that  criticized  Mr.  Walsh  and 
his  staff  for  lavish  spending  on  first-class  air 
travel,  long-term  housing  in  the  Watergate 
Hotel  and  questionable  dally  expense 
charges.  Mr.  Frank  said:  "They  forgot  they 
were  moving  into  the  public  sector. 
.  .  .  They  made  some  mistakes  there." 

Mr.  Walsh  has  said  his  direct  costs  were  $35 
million  for  prosecuting  a  number  of  Reagan 
and  Bush  administration  officials,  most 
often  for  lying  to  Congress  or  making  false 
statements  to  Investigators. 

But  Mr.  O'Donnell  said,  "If  the  hidden 
costs  are  considered,  such  as  the  cost  of  the 
legions  of  government  officials  at  [the  De- 
fense Department].  CIA.  [the  National  Secu- 
rity Agency]  and  State  to  respond  to  inde- 
pendent counsel's  insatiable  appetite  for  doc- 
uments, $100  million  is  closer  to  the  mark.' 

That  cost  figure  for  the  six-year  probe  was 
supported  yesterday  by  congressional  law- 
yers and  law  professors  who  have  examined 
the  prosecution. 

Sam  Dash.  Georgetown  University  law  pro- 
fessor, spoke  on  behalf  of  the  American  Bar 
Association  and  "strongly  supported"  the 
Independent  counsel  law.  saying  that  most  of 
the  special  prosecutions  undertaken  since  it 
was  enacted  in  1978  have  Uken  a  fairly  short 
time  and  have  resulted  in  a  determination 
that  no  prosecution  was  warranted. 

And  while  no  member  of  the  Clinton  ad- 
ministration appeared  at  the  hearing.  Mr. 
Dash,  who  served  as  chief  counsel  and  staff 
director  of  the  Senate  Watergate  Committee, 
said  he  had  assurances  trom  the  president 
that  he  supported  the  measure. 

But  Ave  other  witnesses,  including  two 
who  had  represented  clients  extensively  in- 
vestigated by  Mr.  Walsh's  staff,  said  they  be- 
lieved the  law  should  either  be  scrapped  or 
rewritten  to  tightly  restrict  the  scope  of 
such  Investigations. 

Thomas  Wilson,  who  represented  former 
CIA  station  chief  Joseph  Fernandez,  de- 
scribed that  case  as  a  "tragedy."  In  written 


remarks,  he  said  Mr.  Fernandez,  whose  in- 
dictment was  dismissed  by  a  federal  judge, 
had  rolled  up  a  $1.7  million  legal  bill  defend- 
ing himself  against  Mr.  Walsh.  "No  profes- 
sional prosecutor  would  have  prosecuted 
Fernandez."  he  said. 

Mr.  Wilson  said  if  the  law  is  reauthorized, 
constraints  on  the  special  counsel's  tenn  and 
power  are  needed.  "Once  you  name  one.  if 
you  have  someone  who  Is  not  doing  his  job 
propfrly,  you  have  created  a  monster."  he 
said. 

Yesterday's  hearing  before  a  subcommittee 
of  the  House  Judiciary  Committee  was  to 
focus  on  whether  the  independent  counsel 
law  should  be  reauthorized  for  five  years. 
The  law  expired  in  December. 

Both  Democrats  and  Republicans  on  the 
subcommittee  said  they  would  back  the  bill 
to  keep  the  law— with  modifications. 

Thtre  is  strong  Democratic  support  in  Con- 
gress for  keeping  the  independent  counsel 
law  in  some  form.  Some  individual  Repub- 
licane  have  called  for  its  death,  but  others 
see  it  as  a  weapon  that  might  one  day  be 
tumad  on  Democrats. 

"Tie  feeling  is.  if  the  Democratic  Congress 
is  going  to  be  closely  aligned  with  the  ad- 
ministration, having  the  option  of  a  special 
counsel  might  be  one  way  to  keep  some  ac- 
countability." said  one  Republican  staff 
member. 

No  member  of  Mr.  Walsh's  staff  appeared 
as  a  witness  yesterday,  and  the  hearing 
quicWy  zeroed  in  on  Mr.  Walsh's  investiga- 
tion, despite  the  efforts  of  subcommittee 
Chairman  John  Bryant.  Texas  Democrat, 
who  asked  witnesses  not  to  "re-litigate" 
cases  or  make  "reference  to  previous  special 
counsels  except  when  necessary." 

Richard  Hibey,  who  represented  former 
CIA  official  Clair  George  on  charges  of  lying 
to  Congress  and  obstructing  the  Walsh  inves- 
tigation, said  if  the  law  is  enacted  again  it 
should  be  written  to  allow  for  a  permanent 
office  of  professional  prosecutors  to  handle 
independent  investigations  and  prosecutions. 

He  said  such  an  office  would  avoid  the  "un- 
wholflBome  injection  of  partisan  politics." 
which  he  said  Uinted  the  Iran-Contra  probe. 

Among  other  suggestions  backed  by  some 
or  all  of  the  witnesses  and  members  of  the 
subcommittee: 

Limit  the  term  of  the  special  counsel,  with 
cases  unfinished  after  a  set  time  to  be  re- 
ferred to  the  Justice  Department  for  comple- 
tion. 

Limit  the  cost  of  prosecutions.  Mr. 
O'Donnell  said  a  standard  federal  prosecu- 
tion costs  an  average  of  $10,000.  compared 
with  t2.5  million  for  each  of  Mr.  Walsh's  tar- 
gets. 

Allow  targets  of  special  prosecutions  who 
are  not  convicted  to  reclaim  legal  fees. 

Select  special  counsels  from  the  ranks  of 
current  prosecutors  or  defense  lawyers,  rath- 
er thSJi  choosing  retired  judges  as  is  com- 
monly done  now. 

Require  special  counsels  to  adhere  to  Jus- 
tice Department  guidelines  in  determining 
whetHer  it  is  in  the  public  interest  to  pursue 
a  target. 

Expioid  the  law  to  cover  investigations  of 
members  of  Congress. 

Mr.  Walsh's  Iran-Contra  probe  began  in  De- 
cember 1986.  At  its  peak,  Mr.  Walsh  em- 
ployed 32  lawyers  and  more  than  50  Inves- 
tigators, according  to  yesterday's  testimony. 

A  congressional  aide  said  an  Independent 
review  of  the  process  by  House  experts  ar- 
rived at  the  same  cost  estimate  of  $100  mil- 
lion. 
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[From  the  Wall  Street  Journal.  Apr.  28.  1993] 

How  To  Avoid  Another  Lawrence  Walsh 
(By  Robert  S.  Bennett) 

Despite  Lawrence  Walsh's  misdirected  zeal 
in  his  unjustified  prosecution  of  Caspar 
Weinberger,  I  nevertheless  believe  that  the 
use  of  an  independent  counsel  may  be  appro- 
priate in  certain  rare  cases.  For  example,  ap- 
pointment of  an  independent  counsel  might 
be  necessary  for  public  acceptability  of  an 
investigation  of  a  president,  where  there  is  a 
rational  basis  to  believe  he  hsis  committed  a 
crime. 

That  said,  the  Independent  counsel  law 
that  Just  expired  presents  serious  problems- 
problems  that  were  reflected  in  Mr.  Walsh's 
prosecution  of  Mr.  Weinberger,  whom  I  rep- 
resented. The  legislation  reauthorizing  the 
Independent  counsel  statute  that  appears 
headed  for  passage  in  Congress  this  spring 
makes  only  cosmetic  changes  and  does  not 
address  the  fundamental  problems:  the  fail- 
ure to  select  qualified  individuals  as  inde- 
pendent counsel  and  staff,  and  the  unac- 
countable power  exercised  by  the  independ- 
ent counsel. 

Mr.  Walsh  and  some  members  of  his  staff 
were  inexperienced  in  complex  white-collar 
matters  and.  consequently,  exercised  poor 
judgment  as  prosecutors.  Mr.  Walsh  made 
the  Weinberger  case  his  flagship  case  not  be- 
cause it  was  his  most  important  case  on  the 
merits  but  because  he  intended  to  use  it  to 
rehabiliute  his  office  after  all  Its  significant 
convictions  were  reversed  and  to  prove  his 
unshakable  belief  that  there  was  a  conspir- 
acy at  the  highest  levels  of  government  to 
cover  up  the  Iran-Contra  matter. 

Excessive  zeal  and  lack  of  perspective 
warped  Mr.  Walsh's  judgment.  If  he  truly  be- 
lieved that  the  former  secretary  of  defense 
committed  serious  crimes,  perjured  himself, 
entered  into  a  conspiracy,  lied  to  Congress 
and  lied  to  the  independent  counsel,  how  in 
good  conscience  could  he  have  offered  a  mis- 
demeanor plea?  When  I  told  Mr.  Walsh  that 
Mr.  Weinberger  would  not  admit  wrongdoing, 
he  said  "we  can  work  out  the  language." 
and.  to  encourage  a  disposition,  indicated  he 
had  no  desire  to  see  Mr.  Weinberger  go  to 
jail.  Of  course,  he  made  it  clear  that  if  no 
such  deal  were  accepted  Mr.  Weinberger 
would  be  indicted  for  several  felonies. 

In  the  Weinberger  case.  Mr.  Walsh's  lack  of 
prosecutorial  judgment  was  exacerbated  by 
his  staffs  inexperience,  resulting  in  legally 
defective  charges.  Thus,  for  example,  we 
were  able  to  obtain  dismissal  of  the  principal 
count  in  the  first  indictment  against  Mr. 
Weinberger — obstruction  of  Congress.  The  in- 
famous second  indictment,  returned  only  a 
few  days  before  the  presidential  election, 
was  defective  on  sUtute  of  limiUtlons 
grounds. 

The  second  major  falling  of  the  independ- 
ent counsel  statute  is  that  it  gives  the  indi- 
vidual who  occupies  the  position  tremendous 
unaccountable  power.  Mr.  Walsh  had  author- 
ity to  investigate  whether  "any  government 
official"  violated  "any  federal  criminal  law 
relating  *  *  *  in  any  way"  to  the  sale  of 
arms  to  Iran  or  the  provision  of  support  for 
the  Contras  since  1984.  Under  this  exceed- 
ingly broad  jurisdiction.  Mr.  Walsh  contin- 
ued his  Investigation  for  more  than  six 
years,  longer  than  all  but  one  or  two  attor- 
neys general  have  served.  Neither  the  Jus- 
tice Department  nor  any  U.S.  attorney 
would  have  authorized  anything  like  the  ex- 
penditure of  resources— more  than  $40  mil- 
lion in  direct  costs,  and  millions  more  in 
support— in  cases  so  lacking  in  prosecutorial 
merit.  For  Mr.  Walsh  there  was  simply  no 
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point  of  diminishing  returns  where  the  reha- 
bilitation of  his  office's  reputation  was  con- 
cerned. 

The  lack  of  accountability,  lack  of  pros- 
ecutorial perspective,  and  virtually  unlim- 
ited jurisdiction  and  resources  created  an  ar- 
rogance that  bred  contempt  for  the  rules. 
The  General  Accounting  Office  concluded 
that  Mr.  Walsh's  office  violated  numerous 
regulations  on  government  spending  and 
travel  allowances.  All  these  errors  and 
abuses  contributed  greatly  to  the  pardon  ef- 
fort. Make  no  mistake  about  it — the  person 
most  responsible  for  Mr.  Weinberger's  pardon 
was  not  I^resident  Bush  but  Mr.  Walsh. 

Yes.  the  independent  counsel  statute 
should  be  reauthorized.  But  the  appointment 
of  an  independent  counsel  must  be  the  excep- 
tion, not  the  rule;  and  his  power  must  be 
limited. 

Before  a  case  even  exists,  a  roster  of  attor- 
neys with  substantial  experience  as  prosecu- 
tors, defense  lawyers  and  public  defenders 
should  be  established  from  which  the  inde- 
pendent counsel  will  be  chosen.  The  appel- 
late and  trial  judges  from  each  judicial  cir- 
cuit should  nominate  attorneys.  The  criteria 
should  be  desigrned  to  lead  to  the  selection  of 
people  of  exi)erience  in  complex  criminal 
matters. 

In  addition,  at  least  half  of  an  independent 
counsel's  office  should  be  selected  from  the 
Justice  Department.  U.S.  Attorney's  Office 
or  public  defenders.  These  professionals 
would  have  little  difficulty  investigating  a 
high-level  official.  In  addition  to  saving 
money  by  detailing  government  employees 
from  their  positions,  there  would  be  some  as- 
surance that  prosecutorial  guidelines  would 
be  followed  and  that  people  who  understand 
the  limits  of  the  criminal  process  will  be  in- 
volved in  the  decision  making. 

The  group  in  the  executive  branch  to 
which  the  statute  applies  should  be  narrowed 
to  cover  only  the  president,  vice  president, 
cabinet  and  highest-level  White  House  offi- 
cials. But  tlie  statute  should  also  cover  cer- 
tain members  of  Congress  because  investiga- 
tions of  an  administration's  friends  or  foes  in 
Congress  could  raise  the  same  public  credi- 
bility concerns  that  justify  appointment  of 
Independent  counsel  for  executive-branch  of- 
ficials. 

An  independent  counsel  should  be  ap- 
pointed only  if  the  attorney  general  deter- 
mines that  "a  rational  basis  exists  to  believe 
that  a  crime  was  committed."  not  that  there 
"are  reasonable  grounds  to  believe  further 
investigation  is  warranted."  as  was  the  case 
under  the  old  statute.  The  duration  of  an 
independent  counsel's  appointment  should  be 
limited  to  the  term  of  a  grand  jury — 18 
months.  The  subject  matter  over  which  the 
independent  counsel  has  jurisdiction  must 
also  be  limited.  The  subject  matter  and  po- 
tential violations  of  law  should  be  specified 
in  the  attorney  general's  request  for  appoint- 
ment of  an  independent  counsel. 

The  authority  of  the  independent  counsel 
to  issue  public  reports  during  his  investiga- 
tion or  after  it  is  concluded  must  be  elimi- 
nated. Prosecutors  do  not  use  their  offices  as 
a  forum  to  proclaim  their  views  on  history 
or  to  pass  personal  judgment  on  individuals' 
conduct,  and  independent  counsel  should  be 
no  different. 

Finally,  the  "good  cause"  standard  by 
which  the  attorney  general  may  terminate 
an  Independent  counsel  should  be  defined  to 
include  failure  of  an  independent  counsel  to 
follow  Justice  Department  guidelines,  viola- 
tions of  canons  of  ethics,  or  a  determination 
by  the  attorney  general  that  any  remaining 
Investigation  can  be  conducted  by  the  Jus- 
tice Department. 


With  such  safeguards  in  place,  we  should 
be  able  to  avoid  another  debacle  like  the 
Iran-Contra  investigation. 

(Mr.  CONRAD  assumed  the  Chair.) 

Mr.  COCHRAN.  Mr.  President.  I  also 
want  to  invite  the  attention  of  the 
Senate  to  a  recent  book  written  by  Su- 
zanne Garment,  entitled  "Scandal:  The 
Culture  of  Mistrust  in  American  Poli- 
tics." 

I  am  just  going  to  read  one  little 
piece  from  this  review.  This  is  not  the 
whole  book,  but  this  is  a  review  of  the 
book  that  appeared  in  The  American 
Spectator  in  January  1992.  The  author 
reviews  several  of  the  experiences  of 
those  who  have  been  charged  with 
crimes  and  ended  up  being  targets  of 
indei>endent  counsel  investigations. 
The  reviewer,  Steve  Munson,  calls  our 
attention  to  one  of  these  stories  of 
former  Assistant  Attorney  General 
Theodore  Olsen. 

In  1985.  Olsen  was  accused  of  having  lied 
2'/i  years  earlier  when  he  testified  before  a 
congressional  subcommittee  investigating 
the  Environmental  Protection  Agency.  At 
the  insistence  of  the  subcommittee  chair- 
man. Democrat  Peter  Rodino,  Attorney  Gen- 
eral Edwin  Meese  asked  for  an  independent 
counsel  to  investigate.  The  investigation  was 
requested,  even  though  by  1985  Olsen  had  al- 
ready left  the  Government.  Within  6  months, 
the  independent  counsel.  Alexia  Morrison, 
announced  that  Olsen's  testimony  probably 
did  not  constitute  a  prosecutable  offense  be- 
cause it  was  literally  true,  even  if  poten- 
tially misleading  in  certain  respects.  But 
with  that,  the  Olsen  case  did  not  end;  it  was 
only  just  beginning.  Morrison  was  appar- 
ently determined  to  find  some  evidence  of 
criminality  and.  unlike  ordinary  prosecu- 
tors, as  an  independent  counsel  she  was  un- 
hampered by  time,  money,  or  any  other  con- 
straint. So  she  pressed  on.  at  one  point 
threatening  to  indict  Olsen  if  he  refused  to 
waive  his  rights  under  the  statute  of  limita- 
tions law.  Her  search  took  4  more  years  and, 
predictably,  she  came  up  empty.  Olsen 
wound  up  with  legal  bills  in  excess  of  $1  mil- 
lion. 

The  author  of  the  book  writes  that 
the  Olsen  case  showed  how  an  inde- 
pendent counsel  could  use  the  office's 
vast  discretionary  power  to  visit  harsh- 
ly discriminatory  law  enforcement  on 
individual  Government  officials. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  that  book  review 
also  be  printed  in  the  Record. 

There  being  no  objection,  the  review 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Scandal:  The  Culture  of  Mistrust  in 
American  Politics 

(By  Suzanne  Garment.  Reviewed  by  Steve 
Munson) 

Once  upon  a  time,  a  politician  or  govern- 
ment official  risked  scandal  if  he  did  some- 
thing illegal,  like  take  a  bribe,  or  morally 
lmproi)er.  like  have  an  affair.  If  exposed,  he 
faced  censure,  or  ruin,  or  jail,  depending  on 
the  nature  and  seriousness  of  the  offense. 
More  importantly,  whatever  his  trans- 
gression, and  whatever  the  penalty,  neither 
he  nor  the  public  at  large  would  have  had 
any  doubts  as  to  why  what  he  had  done  was 
scandalous. 


But  times  have  changed.  Today  a  political 
figure  can  end  up  impugned,  impoverished, 
or  imprisoned  simply  for  doing  his  job.  As 
Suzanne  Garment  writes  In  her  compelling 
new  book,  "When  we  look  down  the  list  of  re- 
cent political  scandals  that  have  embroiled 
executive  branch  officials,  we  quickly  see 
that  many  of  them  Involved  offenses  that 
would  never  have  become  known  at  any 
other  time  in  our  political  history  or  would 
not  have  been  considered  worthy  of  serious 
sustained  attention." 

How  has  this  situation  come  about?  Ac- 
cording to  Garment,  the  roots  of  today's 
scandal  politics  lie  In  the  19608.  That  era.  she 
argues,  ushered  in  a  radicalism  that  has 
since  come  to  pervade  our  national  life,  in- 
cluding the  political  life  of  Washington.  D.C. 
At  the  heart  of  this  radicalism  was  "the  con- 
viction that  the  people  governing  this  coun- 
try were  fundamentally  illegitimate  In  their 
claims  to  authority  and  criminal  in  their  be- 
havior. It  followed  that  the  job  of  driving  out 
the  menace  posed  by  such  officials  could  not 
be  done  through  conventional  American  poll- 
tics,  because  the  old  political  system  en- 
tailed too  much  ordinary  electoral  activity, 
endless  negotiation,  and  vitiating  com- 
promise." Instead,  to  achieve  their  goals  the 
Vietnam-era  radicals  and  their  spiritual  de- 
scendants created  what  now  amounts  to  a 
parallel  political  structure  composed  of  ideo- 
logically motivated  interest  groups,  friendly 
congressional  staffs,  activist  lawyers,  and 
willing  journalists. 

It  is  this  informal  structure  that 
undergirds  what  Garment  calls  "our  modem 
scandal  production  machine."  Her  book  is  a 
systematic  attempt  to  explain  how  each  ele- 
ment of  this  machine — from  "ethics"  laws 
and  congressional  hearings  to  the  office  of 
the  independent  counsel  and  the  mass 
media — operates,  and  she  recounts  with  riv- 
eting clarity  the  major  and  minor  political 
scandals  of  the  past  decade. 

One  of  these  is  the  stozr  of  former  assist- 
ant attorney  general  Theodore  Olsen.  In  1985 
Olsen  was  accused  of  having  lied  two  and  a 
half  years  earlier  when  he  testified  before  a 
congressional  subcommittee  investigating 
the  Environmental  Protection  Agency.  At 
the  insistence  of  the  subcommittee  chair- 
man, Democrat  Peter  Rodino,  Attorney  CJen- 
eral  Edwin  Meese  asked  for  an  Independent 
counsel  to  investigate.  The  investigation  wsis 
requested  even  though  by  1985  Olsen  had  al- 
ready left  the  government.  Within  six 
months,  the  independent  counsel.  Alexia 
Morrison,  announced  that  Olsen's  testimony 
"probably  did  not  constitute  a  prosecutable 
offense  because  it  was  literally  true,  even  if 
potentially  misleading  in  certain  re8i)ects." 
But  with  that  the  Olsen  case  did  not  end;  It 
was  only  just  beginning.  Morrison  was  appar- 
ently determined  to  find  some  evidence  of 
criminality  and,  unlike  ordinary  prosecu- 
tors, as  an  independent  counsel  she  was  un- 
hampered by  time,  money,  or  any  other  con- 
straint. So  she  pressed  on.  at  one  point 
threatening  to  indict  Olsen  if  he  refused  to 
waive  his  rights  under  the  statute  of  limita- 
tions law.  Her  search  took  four  more  years 
and.  predictably,  she  came  up  empty.  Olsen 
wound  up  with  legal  bills  in  excess  of  $1  mil- 
lion. 

Garment  writes  that  the  Olsen  case  showed 
how  "an  Independent  counsel  could  use  the 
office's  vast  discretionary  power  to  visit 
harshly  discriminatory  law  enforcement  on 
individual  government  officials."  Indeed,  in 
reading  Scandal  one  cannot  help  feeling 
that.  In  these  matters,  the  rule  of  law  has 
been  thoroughly  corrupted.  Those  Involved 
in  tke  pursuit  of  Reagan  Administration  offi- 
cials showed  few  if  any  qualms  about  what 
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they  were  doinK.  even  after  it  became  clear 
that  the  only  criminal  activity  they  were  In- 
vestigating was  that  which  they  themselves 
bad  concocted.  As  Garment  puts  it: 

Today's  ethics  police  practice  scorched- 
earth  warfare  of  a  sort  readily  recognizable 
trom  Vietnam  days.  .  .  .  They  display  im- 
pressive Inventiveness  in  not  simply  catch- 
ing criminals  but  trying  to  ensure  that  what 
Is  offensive  or  imprudent  behavior  today  can 
be  treated  as  scandalous  or  even  criminal  be- 
havior tomorrow.  They  display  the  same 
awesome  skill  as  the  most  radical  antiwar 
activists  did  in  Ignoring  the  question  of 
whether  the  pain  they  cause  in  Individual 
cases  Is  worth  the  good  they  do. 

The  good  they  do  Is,  in  fact,  nil.  As  Gar- 
ment's book  makes  clear,  the  record  Is  re- 
plete with  cases  that  never  gets  into  court, 
that  get  thrown  out  of  court,  that  end  up  In 
coerced  little  plea  bargains,  and  that  serve 
only  to  damage  decent  and  dedicated  men. 
while  promoting  the  careers  of  unscrupulous 
Washington  lawyers,  nihilistic  Journalists. 
and  publicity-seeking  congressmen. 

TTie  fact  that  so  many  of  the  "scandals" 
examined  by  Garment  should  never  have 
been  investigated  to  begin  with  reminds  us 
that,  although  the  law  Is  the  instrument  of 
their  resolution,  these  cases  have  nothing  to 
do  with  criminal  behavior  by  people  In  high 
places.  Some,  like  the  prosecution  of  Ray- 
mond Donovan.  President  Reagan's  first  sec- 
retary of  labor,  and  the  Wedtech-related  In- 
dictments of  Lyn  Nofzlger  and  E.  Robert 
Wallach,  were  Inspired  by  standard  partisan 
motives.  Others,  however,  were  outright  ide- 
ological vendettas.  As  Garment  points  out. 
the  Theodore  Olsen  case  began  as  a  battle  be- 
tween Reagan  and  Congress  over  environ- 
mental policy.  Likewise,  when  Edwin  Meese 
was  nominated  for  attorney  general,  he  was 
immediately  targeted  by  Democratic  sen- 
ators opposed  to  Reagan's  civil  rights  poli- 
cies. Foreshadowing  the  tactics  they  would 
later  use  against  Supreme  Court  nominees 
Robert  Bork  and  Clarence  Thomas,  they  sent 
their  sUffs  looking  for  dirt  and  within  days 
produced  a  Meese  scandal  Involving  allega- 
tions of  cronyism  and  questionable  loans. 

And  then  there  is  the  Iran-contra  affair.  So 
far,  the  Investigation  by  independent  counsel 
Lawrence  Walsh  has  taken  five  years  and  has 
cost,  according  to  the  Wall  Street  Journal. 
more  than  $100  million— all  to  investigate 
and  prosecute  men  who  did  nothing  really 
wrong.  For  as  everyone  in  the  world— Includ- 
ing Lawrence  Walsh,  his  staff,  and  their 
cheerleaders  in  the  press— knows,  it  was  not 
withholding  information  trom  Congress,  or 
Uklng  an  Illegal  gratuity,  or  any  of  the 
other  trumped-up  charges  against  them  that 
brought  down  Oliver  North  and  John 
Polndeiter  and  Elliott  Abrams  and  Alan 
Flers  and  Claire  George  et  al.  Their  crime 
was  to  refuse  to  allow  congressional  Demo- 
crats sympathetic  to  the  Sandinistas  to  dlc- 
Ute  United  SUtes  policy  toward  Nicaragua. 
Garment  notes  that  the  Iran-contra  case 
exemplifies  the  post-Watergate  habit  of 
turning  fundamental  disputes  over  policy 
Into  matters  for  criminal  adjudication.  (And, 
of  course.  In  the  eyes  of  those  under  the  sway 
of  the  kind  of  ideas  about  America  and  its 
foreign  policy  that  took  root  in  the  1960s,  the 
Reagan  Administration  was  no  less  criminal 
In  supporting  the  anti-Communist  struggle 
In  Nicaragua  than  the  Johnson  or  Nixon  Ad- 
ministration had  been  in  fighting  the  Viet- 
nam war.) 

As  Scandal  suggests,  this  development  is  a 
response  to  the  Inability  of  the  radicalized 
leftr-whose  point  of  view  remains  influential 
In  Congress,   the  media  and  elsewhere— to 


win  power  In  presidential  elections  through 
the  Democratic  party.  Thwarted  by  the  elec- 
torate, the  left  has  turned  to  destroying  its 
executive  branch  adversaries  through  the 
misuae  of  our  legal  institutions.  In  illu- 
minating the  true  character  of  these  modem 
political  scandals,  Suzanne  Garment  has 
made  an  Invaluable  contribution  to  our  un- 
derstanding of  the  current  scene. 

Mr.  COCHRAN.  Mr.  President,  re- 
cently, I  read  a  book  written  by  Terry 
Eastland  entitled  "Energy  in  the  Exec- 
utive." In  chapter  5  of  that  book,  he 
describes  what  he  calls  "The  Independ- 
ent Oounsel  Mess."  It  begins  on  page  79 
and  goes  through  page  95;  a  fairly  short 
treatment.  But  for  the  Record  I  would 
like  Senators  to  have  the  benefit  of  the 
observations  that  he  makes  on  this 
subject,  and  I  ask  unanimous  consent 
that  chapter  5  of  this  book  be  printed 
in  the  Record. 

Tha  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  COCHRAN.  Mr.  President,  I  have 
one  other  reference  to  make — simply  a 
suggeetion.  The  author  of  that  book 
has  also  written  a  publication  that  was 
printed  by  the  National  Legal  Center 
for  the  Public  Interest  entitled  "Eth- 
ics, Politics,  and  the  Independent 
Counsel. "  It  is  good  reading  and  offers 
a  lot  of  suggestions,  some  of  which  are 
included  in  the  changes  in  the  legisla- 
tion that  the  committee  is  reporting 
today.  But,  as  suggested  by  my  amend- 
ment, those  changes  do  not  go  far 
enough.  I  invite  the  attention  of  the 
Senate  to  that  book. 

I  further  ask  unanimous  consent  that 
an  article  on  the  same  subject,  the 
independeht  prosecutor  law,  by  Terry 
Eastland,  be  printed  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Sea  exhibit  3.) 

Mr.  COCHRAN.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  President,  first  let 
me  say  to  my  friend  from  Mississippi 
that  this  law  is  a  carefully  balanced 
law  that  is  aimed  at  providing  the  kind 
of  protections  which  he  alludes  to 
while  retaining  the  independence  of  the 
independent  counsel.  That  is  the  key  to 
this  whole  effort,  is  to  retain  an  inde- 
pendeot  counsel.  Not  a  counsel  who  is 
a  surrogate  for  the  Attorney  General, 
as  tha  Senator  from  Mississippi  indi- 
cates his  own  substitute  would  create, 
but  as  independent  person  whose  ap- 
pointment would  be  triggered  by  the 
existence  of  certain  facts,  the  passing 
of  certain  thresholds,  and  then  when  an 
independent  counsel  is  appointed  by  a 
court,  subject  to  certain  constraints. 

This  person  is  not  without  con- 
straints. This  person  does  not  have  un- 
bridled authority.  The  independent 
counsel,  under  the  previous  law  which 
expired,  had  certain  restrictions— sub- 
ject tp  removal  by  the  Attorney  Gen- 
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eral  for  cause  and  other  restrictions. 
And  we  have  added  some  additional-  re- 
strictions to  try  to  address  the  kinds  of 
concerns  which  my  friend  fi-om  Mis- 
sissippi makes  reference  to,  while  re- 
taining the  independence  of  the  inde- 
pendent counsel.  Without  that  inde- 
pendent aspect,  without  that  feature, 
there  Is  no  point  in  reauthorizing  the 
statute. 

The  lesson  of  Watergate  is  you  need 
someone  who  is  independent  to  inves- 
tigate and  prosecute  persons  who  are 
close  to  the  President.  That  is  the  les- 
son of  Watergate.  To  adopt  this  sub- 
stitute would  be  to  unlearn  that  lesson 
and  to  ignore  that  lesson. 

But  my  friend  from  Mississippi  is 
correct  in  pointing  out  that  it  is  im- 
portant to  put  some  restraints  on  the 
independent  counsel  and  we  have  at- 
tempted to  do  so.  I  will  list  those  re- 
straints in  a  moment.  It  is  a  balance. 
You  want  independence  but  you  do  not 
want  it  untrammeled;  you  want  some 
restrictions.  Someone  should  have  the 
power  to  remove  under  some  cir- 
cumstances, and  that  has  always  been 
provided  for— the  Attorney  General 
could  remove  for  cause.  You  want  some 
restraints  on  expenditures  and  we  build 
in  those  kinds  of  restraints,  and  we 
need  to.  I  think  there  have  been  some 
excesses,  by  the  way,  which  we  correct 
in  this  statute. 

But  before  I  get  into  the  kinds  of  re- 
straints that  are  built  in  to  show  that 
this  is  not  untrammeled,  that  we  do  re- 
tain the  critical  independence  of  the 
office  while  not  providing  unlimited 
power,  I  want  to  just  Quote  a  few  ob- 
servers of  how  this  statute  has  worked. 
This  is  some  testimony  that  we  re- 
ceived at  our  hearings  in  1992  and  1993, 
first  from  the  Attorney  General,  Janet 
Reno: 

It  is  my  firm  conviction  that  the  law  has 
been  a  good  one,  helping  to  restore  public 
confidence  in  our  system's  ability  to  inves- 
tigate wrongdoing  by  high-level  executive 
branch  officials.  The  Iran-Contra  Investiga- 
tion, [she  said]  far  from  providing  support 
for  doing  away  with  the  independent  counsel 
proves  its  necessity.  I  believe  this  Investiga- 
tion could  not  have  been  conducted  under 
the  supervision  of  the  Attorney  General  and 
concluded  with  any  public  confidence  in  its 
thoroughness  and  impartiality.  The  reason  I 
support  the  concept  of  an  independent  coun- 
sel with  statutory  independence  is  that  there 
is  an  Inherent  conflict  whenever  senior  exec- 
utive branch  officials  are  to  be  Investigated 
by  the  Attorney  General. 

Again,  this  is  the  Attorney  General 
speaking. 

It  is  a  measured,  appropriate  response  to  a 
limited  but  serious  problem.  The  administra- 
tion, therefore,  supports  the  Independent 
Counsel  Act's  reenactment. 

The  American  Bar  Association  testi- 
fied, based  on  15  years  of  research  and 
careful  study  of  this  issue,  as  follows: 

We  believe  the  historical  record  provides 
ample  evidence  of  both  the  need  for  the  inde- 
pendent counsel  mechanism  and  the  effective 
role  the  statute  has  played  in  assuring  Gov- 
ernment's accountability   to   the  American 
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I)eople  and  their  confidence  In  the  even- 
handed  administration  of  justice. 

Archibald  Cox,  the  former  Watergate 
prosecutor,  was  quoted  as  follows: 

The  pressures,  the  tensions  of  divided  loy- 
alty are  too  much  for  any  man  and,  as  honor- 
able and  conscientious  as  any  individual 
might  be,  the  public  could  never  feel  entirely 
easy  about  the  vigor  and  thoroughness  with 
which  the  investigation  was  pursued.  Some 
outside  person  Is  aljsolutely  essential. 

Mr.  President,  we  have  built  in  a 
number  of  restrictions  while  retaining 
that  critical  independence. 

First.  Under  the  law  that  expired,  these  re- 
strictions would  be  continued.  No  independ- 
ent counsel  can  be  appointed  without  a  spe- 
cific request  by  the  Attorney  General. 

Second.  The  independent  counsel  must 
comply  with  the  court-defined  area  of  in- 
quiry. 

Third.  The  Independent  counsel  must  com- 
ply with  the  Department  of  Justice's  pros- 
ecutorial guidelines. 

Next.  The  independent  counsel  must  file 
semiannual  expense  reports  with  the  court. 

The  Independent  counsel  must  undergo  a 
GAO  audit  semiannually,  and  after  leaving 
office. 

The  independent  counsel  must  comply  with 
special  standards  of  conduct  in  statute  and 
other  professional  ethics  codes. 

Next.  The  independent  counsel  must  com- 
ply with  court  orders  and  act  under  court 
scrutiny. 

The  Independent  counsel  may  be  chal- 
lenged in  any  proceeding  by  the  Department 
of  Justice  through  an  amicus  brief,  which 
the  Justice  Department  has  filed  many 
times. 

And  the  independent  counsel  can  be  re- 
moved from  office  at  any  time  by  the  Attor- 
ney General  for  good  cause. 

Our  bill  imposes  additional  controls 
because  of  some  of  the  same  reasons 
that  our  friend  from  Mississippi  gave. 
And  his  purpose  in  offering  his  sub- 
stitute, it  seems  to  me.  is  a  good  pur- 
pose. We  do  not  want  someone  with 
untrammeled  discretion.  I  think  he 
goes  way  too  far  because  he  destroys 
the  independence  of  the  independent 
counsel  statute  but,  nonetheless,  his 
purpose  in  providing  some  controls  on 
the  independent  counsel  seems  to  me 
to  be  a  laudatory  purpose.  And  I  com- 
mend him  for  that  purpose. 

But  here  are  some  additional  con- 
trols we  impose  in  our  bill:  We  have  a 
3-year  review  provision.  The  court 
would  have  to  review  each  independent 
counsel  case  at  least  once  every  3  years 
to  determine  whether  it  should  be  ter- 
minated because  the  work  is  substan- 
tially complete. 

Next,  we  have  a  stronger  role  for  the 
Attorney  General.  We  increase  the 
time  to  determine  the  need  for  prelimi- 
nary investigation,  from  15  to  30  days. 

We  ease  the  standard  for  the  Attor- 
ney General  to  close  a  case  before  an 
independent  counsel  is  selected,  based 
on  a  lack  of  criminal  intent. 

We  require  quarterly  expense  reports 
thixiugh  the  court.  We  require  annual 
progress  and  expense  reports  to  Con- 
gress, and  annual  financial  statements 
to  the  General  Accounting  Office.  We 
have  stronger  cost  controls  in  our  bill. 


The  independent  counsel  must  act 
with  due  regard  for  expense,  must  com- 
ply with  the  Department  of  Justice 
spending  policies,  including  staff  com- 
pensation, travel,  investigation,  and 
prosecution  expenses.  The  independent 
counsel  must  follow  Federal  travel  reg- 
ulations, must  use  office  space  of  the 
Federal  Government,  unless  it  is 
cheaper  to  use  other  space,  and  other 
administrative  requirements  in  our  bill 
to  tighten  the  cost  limits  tind  the  ex- 
penditures of  the  independent  counsel. 

We  also  clarify  the  authority  that 
the  Department  of  Justice  and  the  Of- 
fice of  Government  Ethics  to  enforce 
statutory  standards  of  conduct  for  the 
independent  counsels  and  their  staffs. 

The  facts  are  that  we  have  had  13 
independent  counsels  that  have  been 
selected  under  this  law.  Eight  of  the 
thirteen  never  sought  an  indictment. 
So  already  we  have  responsibility  and 
balance.  The  majority  of  independent 
counsel — majority — selected  under  law 
did  not  indict.  That  seems  to  me  to  be 
the  most  direct  answer  to  the  argu- 
ment that  these  are  all  runaway  trains 
that  have  been  selected  here.  They 
have  not  been.  Of  the  four  independent 
counsels  who  filed  indictments,  all  four 
got  convictions  through  juries  and 
guilty  pleas. 

Some  of  the  convictions  were  re- 
versed on  appeal,  always  for  technical 
grounds,  by  the  way.  But  nonetheless, 
all  the  independent  counsels  got  con- 
victions through  either  jury  findings  or 
through  guilty  pleas.  That  is  pretty 
good  evidence,  it  seems  to  me.  that 
these  Independent  counsels  have  acted 
responsibly.  Whether  you  agree  with 
everyone  and  every  case  is  not  the 
point.  That  is  what  their  independence 
is  all  about. 

There  has  been  a  lot  of  criticism  of 
Judge  Walsh.  I  am  not  planning,  unless 
others  want  to  go  into  great  detail  on 
this  matter,  to  get  into  his  particular 
area  of  inquiry,  but  he  did  obtain  11 
convictions  out  of  the  14  indictments 
that  he  filed.  No  jury  has  acquitted  any 
person  who  has  ever  been  indicted  and, 
it  seems  to  me,  that  at  least  in  terms 
of  convictions,  that  there  is  evidence 
that  Judge  Walsh  also  has  acted  in  a 
way  which  is  consistent  with  the  inde- 
pendent counsel  statute.  Again,  the 
key  word  here  is  "independence,"  and 
it  is  that  word  which  does  not  apply  to 
the  substitute  for  a  number  of  reasons. 

The  substitute,  first  of  all,  would 
have  the  independent  counsel  selected 
by  the  President  of  the  United  States. 
Under  the  substitute,  instead  of  having 
the  independent  counsel  selected  by  a 
court,  it  is  no  longer  an  independent 
counsel;  it  is  instead  a  special  counsel, 
and  the  person  who  is  selected  to  be 
that  special  counsel  under  the  Cochran 
substitute  is  picked  by  the  President  of 
the  United  States,  which  removes  the 
independence.  Mind  you,  it  is  the  Presi- 
dent or  someone  close  to  the  President, 
an  appointee  of  the  President,  who  is 


being  investigated.  It  is  because  of  that 
coimection  that  we  created  the  Inde- 
pendent Counsel  Office  to  begin  with 
because  you  cannot  have  credibility  if 
the  executive  branch  is  investigating 
itself.  That  is  what  the  Watergate  les- 
son was. 

Under  the  Cochran  substitute,  the 
very  person  who  is  selected  to  be  the 
"special  counsel,"  no  longer  independ- 
ent counsel,  is  picked  by  the  very  per- 
son who  has  appointed  the  iwople  or 
the  person  who  is  presumably  under  in- 
vestigation and  about  to  be  prosecuted. 
So  much  for  credibility  of  this  process. 
so  much  for  public  confidence  In  this 
process. 

So  you  lose  the  independence  on  one 
end  of  the  Cochran  amendment;  on  the 
other  end.  you  inject  politics  in  an- 
other way  because,  under  the  Cochran 
amendment,  that  appointment  of  the 
special  counsel  is  subject  to  confirma- 
tion by  the  Senate  of  the  United 
States.  So  now  we  are  plunged  into  the 
process  of  having  to  confirm  or  not 
confirm  someone  who  is  picked  by  the 
President  to  investigate  someone  who 
the  President  had  picked  to  be  a  Cabi- 
net officer  or  another  high-level  execu- 
tive official.  That  is  the  worst  of  all 
worlds,  it  seems  to  me.  We  do  not  have 
the  independence,  and  we  get  all  the 
politics  in  the  Senate  confirmation 
process.  We  should  not  be  involved  in 
confirming  the  person  who  is  picked  by 
a  President  to  investigate  the  Presi- 
dent or  someone  close  to  the  President. 
That  surely  is  a  major  additional  flaw 
in  the  approach  of  the  Senator  from 
Mississippi. 

The  Senator  is  very  open  and  very 
candid  about  his  approach,  as  he  al- 
ways is.  He  has  said  that  this  person, 
this  special  counsel,  is  the  surrogate 
for  the  Attorney  General.  That  is  ex- 
actly what  the  indei)endent  counsel 
should  not  be  when  investigating  a 
high-level  executive  branch  person. 

The  law  is  not  worth  having  if  it  is 
not  going  to  be  an  independent  person 
who  is  selected  to  investigate  and  pros- 
ecute under  the  circumstances  set 
forth  in  this  statute.  That  Is  what  it 
really  comes  down  to.  This  law  is 
worth  having  and  it  is  worth  continu- 
ing if  we  continue  the  independence  of 
the  independent  counsel.  If  the  public 
knows  that  the  person  who  is  inves- 
tigating and  prosecuting  high-level  ex- 
ecutive branch  officials  is  not  under 
the  control  of  the  head  of  the  executive 
branch,  this  law  is  worth  having,  it  is 
worth  fighting  for.  We  have  fought  for 
it.  we  have  reauthorized  it  twice.  It  has 
lapsed  and  there  is  a  gap.  We  shoold  fill 
that  gap.  but  we  have  to  fill  It  with  the 
reauthorization  of  a  statute  which  pre- 
serves the  independence  of  the  inde- 
pendent counsel.  That  is  the  fundamen- 
tal aspect  of  this  law,  and  it  is  that 
fundamental  component  which  is  re- 
moved by  the  Cochran  substitute. 

So  I  hope  that  we  will  defeat  that 
substitute,  retain  the  independence  and 
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the  word  "independent"  in  the  inde- 
pendent counsel  statute. 

I  yield  the  floor. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  [Mr.  Cohen],  is  recog- 
nized. 

Mr.  COHEN.  Mr.  President,  I  will 
only  offer  a  few  comments.  I  noticed  in 
Senator  Cochran's  presentation  and  in 
his  separate  views  that  he  filed  with 
the  committee,  he  said: 

Independence  doesn't  guarantee  impartial- 
ity or  competence. 

Again,  we  would  be  the  first  to  agree 
on  that  point. 

He  also  said: 

There  is  no  perfect  solution.  The  perfect 
balance  of  accountability  and  independence 
will  never  be  guaranteed  by  a  statute. 

Once  again,  I  think  Senator  Levin 
and  I  would  completely  agree;  there  is 
no  law  we  can  fashion  that  can  guaran- 
tee the  perfect  solution. 

My  friend  from  Mississippi  goes  on  to 
say: 

It  is  time  to  steer  another  course  in  pur- 
suit of  a  better  alternative. 

The  real  question  is:  Is  this,  in  fact, 
a  better  alternative?  On  the  one  hand, 
as  Senator  Levin  has  pointed  out,  we 
have  historically  insisted  upon  inde- 
pendence. That  is  the  only  way  in 
which  we  can  hope  to  gain  or  regain 
public  confidence  that  the  system  is 
working  as  it  should.  But  as  Senator 
Cochran  has  also  pointed  out,  that 
independence,  unless  it  is  checked  in 
some  fashion,  can  lead  to  excess,  to 
abuse,  and  to  unrestrained  or 
untrammeled  power. 

What  we  have  attempted  to  do  over 
the  years  is  to  find  out  how  the  law  is 
working,  to  see  if  there  have  been  ex- 
cesses and  abuses  either  in  expendi- 
tures or  in  lack  of  accountability,  and 
to  make  changes  in  the  law  as  it  has 
evolved.  That  is  precisely  what  we  have 
done  here. 

I  think  the  Senator  from  Mississippi 
makes  some  valid  {mints.  There  have 
been  examples  of  neglect  about  costs, 
length  of  investigations,  travel,  living 
conditions,  and  other  types  of  things 
which  have  taken  place  that  have  given 
the  impression  that  we  have  created  a 
permanent  Independent  Counsel  Office 
that  simply  will  go  on  and  on  and  on 
for  the  sake  of  its  own  existence.  We  do 
not  want  to  see  that  take  place,  and  so 
we  have  tried  to  modify  the  act  to  take 
into  account  the  need  for  accountabil- 
ity. Senator  Levin  has  outlined  that  in 
some  degree. 

The  Senator  from  Mississippi  has 
said  it  is  time  we  correct  the  unconsti- 
tutional flaws  in  this  particular  act. 
The  Supreme  Court  has  already  ruled 
on  a  7-to-l  basis  in  favor  of  its  con- 
stitutionality. Thus,  while  there  may 
be  flaws,  I  do  not  believe  they  are  un- 
constitutional flaws.  They  are  flaws 
which  can  and  should  be  corrected,  and 
I  believe  that  we  have  taken  measures 
to  do  that. 
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I  raise  the  fundamental  question: 
Why  would  we  want  to  have  a  situation 
where  the  President  would  be  called 
ui)on  to  pick  an  independent  counsel 
who  would  then  have  to  go  before  the 
Senate  for  advice  and  consent,  the  en- 
tire process  of  confirmation  when  we 
have  already  gone  through  the  process 
with  the  Attorney  General. 

The  President  of  the  United  States 
has  picked  an  Attorney  General  and 
submitted  the  name  to  the  Senate.  The 
Senate  has  held  hearings.  We  have 
given  advice  and  consent  and  approved, 
saying  we  trust  this  person  to  carry 
out  the  mandate  of  the  Attorney  Gen- 
eral of  the  United  States  to  seek  jus- 
tice, to  fulfill  the  rule  of  law,  to  carry 
out  the  ends  of  justice.  We  have  put 
our  stamp  of  approval  on  that  nominee. 
Now,  if  we  do  not  have  confidence 
that  the  Attorney  General  can  carry 
out  the  mission  of  the  office  because  of 
the  closeness  of  the  relationship  to  the 
person  being  investigated,  why  would 
we  have  any  more  confidence  that  the 
President  would  pick  another  sub- 
stitute Attorney  General  who  would 
then  go  through  the  confirmation  proc- 
ess, which  might  take  weeks  or  longer? 
It  aeems  to  me  to  put  the  responsibil- 
ity or  the  accountability  back  on  the 
very  person  who  appointed  the  Attor- 
ney General  in  the  first  place,  and 
would  raise  the  same  issues  of  doubt. 
That  is  why  over  the  years  we  have 
stressed  independence— and,  yes,  we 
want  accountability  but  primarily  we 
want  independence — to  reassure  the 
American  people  that  no  favoritism  is 
being  given  to  anyone  charged  with 
wrongdoing  within  that  circle  of  high- 
level  officials. 

I  think  the  fatal  flaw,  if  we  talk 
about  flaws  in  laws,  is  that  here  we  put 
the  responsibility  back  on  the  Presi- 
dent to  give  us  a  substitute  Attorney 
General. 

For  these  reasons  and  those  outlined 
by  my  colleague  from  Michigan,  we 
would  have  to  express  opposition  to  the 
amendment,  saying  that  it  frustrates 
and  overturns  the  very  essence  of  the 
entire  Independent  Counsel  Act.  It  puts 
the  balance  in  favor  of  accountability 
versus  independence.  Whereas,  if  the 
charge  here  has  been  too  much  inde- 
pendence and  not  enough  accountabil- 
ity, we  can  make  changes  in  the  law,  as 
we  provided  here,  to  correct  that  as 
best  we  can,  again  agreeing  it  is  not  a 
perfect  solution. 

Nothing  we  do  will  arrive  at  a  perfect 
result  But  we  believe  the  balance 
should  be  in  favor  of  the  independence 
with  sufficient  safeguards  for  account- 
ability. We  think  we  have  achieved 
that  in  our  own  proposal. 

But  I  thank  the  Senator  from  Mis- 
sissippi. He  has  been  a  very  thoughtful 
advocate  for  his  position.  He  has  made 
his  point  on  many  occasions  to  us  both 
formally  in  committee  and  informally 
in  various  meetings.  I  think  he  has 
contributed  enormously  to  the  debate. 


I  inquire  as  to  whether  the  Senator 
would  like  to  continue  further  on  his 
amendment  or  whether  we  could  move 
to  a  tabling  motion. 

Mr.  COCHRAN.  Mr.  President.  I 
would  be  happy  to  respond  to  the  Sen- 
ator. 

I  have  no  intention  of  prolonging  the 
debate.  I  know  there  are  other  amend- 
ments Senators  would  like  to  offer  to 
this  bill.  Before  completing  the  debate, 
however,  I  would  like  to  thank  Sen- 
ators Stevens  and  McCain  who,  in  the 
Committee  on  Governmental  Affairs, 
joined  with  me  in  writing  additional 
views  that  are  made  a  part  of  the  com- 
mittee report  at  page  45. 

I  can  tell  from  the  lack  of  attendance 
of  other  Senators  in  the  Chamber  that 
there  is  not  a  great  interest  in  debat- 
ing this  issue.  It  is  what  I  guess  politi- 
cians sometimes  call  a  hot  potato.  You 
do  not  want  to  get  too  close  or  hold  on 
to  this  hot  potato.  You  might  get 
burned.  You  might  make  somebody 
mad.  You  might  create  suspicion  about 
your  own  motives. 

But,  frankly,  I  feel  so  strongly  about 
some  of  the  tragedies  that  have  oc- 
curred under  the  authorities  created  in 
the  law  we  are  being  asked  to  reauthor- 
ize that  I  believe  reform  is  really  need- 
ed. It  is  needed  now. 

As  I  prepared  to  draft  an  amendment 
to  try  to  seek  some  alternative  to  the 
process  we  have  observed  for  the  past 
several  years,  it  struck  me  as  ironic 
that  here  we  were  with  a  new  adminis- 
tration in  office  now,  a  Democrat  ad- 
ministration for  the  first  time  since 
the  Carter  administration,  when  the 
law  was  first  enacted.  Most  of  the  bod- 
ies around  town  and  the  families  that 
have  been  destroyed  and  people  who 
have  been  left  destitute  because  of 
abuses  under  this  office,  in  many  cases 
unfairly,  are  Republicans. 

It  seemed  to  me  it  might  be  appro- 
priate for  a  Republican  now  to  say, 
even  though  it  is  maybe  the  Demo- 
crats' turn  to  reap  the  whirlwind,  it  is 
time  for  us  all  to  take  a  more  careful 
look  and  say  it  is  time  for  this  non- 
sense to  stop.  It  is  time  for  these  trage- 
dies to  stop.  I  am  not  talking  about 
zealous,  tough,  aggressive  prosecutions 
of  wrongdoing.  I  am  talking  about  po- 
litical witch  hunts.  I  am  talking  about 
the  unabashed  abuse  of  unrestrained 
power  for  political  purposes  that  we 
have  observed  under  this  indei)endent 
counsel  statute. 

You  all  know  the  examples.  I  predict 
there  will  be  others  if  the  Senate  reau- 
thorizes this  law.  Even  though  there 
are  new  restraints,  there  are  new  safe- 
guards—and I  applaud  the  managers  for 
their  efforts  to  put  those  in  this  bill. 
But  the  same  basic  problem  will  con- 
tinue to  exist;  that  is,  unlimited,  un- 
fettered, unbalanced  power  in  the 
hands  of  a  few— staff  members  of  inde- 
pendent counsel  and  an  independent 
counsel— who  can  spend  any  amount  ef 
money,  take  any  amount  of  time  they 
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want,  go  after  those  who  started  out  as 
targets  and  then  expand  to  include 
those  who  never  should  have  been  tar- 
gets, on  and  on  and  on  and  on.  This 
process  continues  beyond  the  statute  of 
limitations,  without  apology.  An  abso- 
lute tragedy  will  be  unleashed  again  by 
the  reauthorization  of  this  law. 

I  do  not  have  any  way  of  counting 
the  votes.  We  have  not  done  a  whip 
check  on  this  amendment.  I  know  that 
two  other  Senators  support  it.  Senator 
Stevens  and  Senator  McCain,  because 
they  joined  in  signing  my  additional 
views.  I  have  had  a  couple  other  Sen- 
ators ask  if  I  was  soliciting  cosponsors 
for  the  amendment  that  I  was  offering, 
and  I  said  no,  I  really  had  not. 

I  suppose  the  reason  I  am  offering  the 
amendment  is  that  I  feel  so  strongly 
about  the  demerits  of  the  law,  and  the 
fact  that  we  need  a  better  alternative. 
It  is  sort  of  like  put  up  or  shut  up.  If 
you  do  not  like  the  law,  you  should 
suggest  something  in  its  place.  This  is 
my  suggestion.  I  am  willing  to  stick 
my  neck  out  and  say  we  need  to  do  it 
in  a  different  way.  We  need  to  guaran- 
tee that  there  is  an  opportunity  for  the 
appointment  of  independent  counsel, 
but  we  do  not  need  the  unbridled,  un- 
limited authority,  and  opportunities 
for  the  abuse  of  power  that  we  have 
seen  in  recent  years. 

Maybe  the  Democrats  who  are  in  of- 
fice now  in  the  executive  branch  will 
get  a  better  deal  because  of  the  re- 
straints and  safeguards  that  are  now 
being  put  in  this  law.  It  will  do  nothing 
for  those  who  have  already  been  vic- 
tims, real  victims  of  the  independent 
prosecutor  law  of  the  past. 

I  hope  there  will  not  be  any  abuses  of 
power.  I  do  not  have  any  illusions  that 
this  amendment  will  pass. 

For  the  purpose  of  completing  the 
record,  Mr.  President,  I  would  like  to 
invite  the  attention  of  the  Senate  to  an 
article  in  Commentary  Magazine  that 
was  written  in  February  of  this  year, 
ironically  by  Robert  H.  Bork.  It  is  one 
of  the  best  historical  analyses  of  the 
independent  prosecutor  law.  Interest- 
ingly enough,  he  was  the  person  in  the 
Nixon  administration  who  carried  out 
the  independent  prosecution  and  made 
it  possible  for  the  Watergate  cases  to 
be  brought.  He  is  the  guy  who  did  that. 
After  the  midnight  massacre,  and  all 
the  rest,  he  was  the  guy  left  standing. 

We  did  not  have  an  independent  pros- 
ecutor law  then  and  people  were  pros- 
ecuted. People  were  convicted  all  over 
the  place  in  this  town.  I  remember  it 
very  well.  I  was  a  brand  new  Member  of 
Congress.  It  was  stunning.  My  friend, 
Bill  Cohen,  who  is  the  manager  of  this 
bill,  was  on  the  Judiciary  Committee. 
He  remembers  it  all.  It  was  something 
to  see.  Elected  officials,  appointed  offi- 
cials, and  staff  people  were  prosecuted 
and  sent  to  jail.  I  do  not  know  how 
many.  But  there  were  a  lot. 

There  was  no  independent  prosecutor 
law  on  the  books.  There  was  no  inde- 
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pendent  counsel  law.  But  there  were 
people  with  integrity  like  Robert  H. 
Bork  in  the  Department  of  Justice  who 
carried  out  the  law. 

They  did  not  have  unlimited  budgets. 
But  there  was  the  political  pressure  to 
do  what  was  right.  There  was  political 
pressure  on  Congress,  on  the  House  Ju- 
diciary Committee,  to  report  out  arti- 
cles of  impeachment.  There  were  some 
tough  decisions  made  by  politicians. 
Guess  what?  They  were  made  by  politi- 
cians and  Members  of  Congress,  who 
some  now  say  ought  to  be  the  victims 
also  of  this  independent  statute.  Maybe 
so. 

But  you  reach  a  point  in  all  of  this 
where  you  have  to  come  down  to  the 
basic  premise  of  our  system  of  govern- 
ment as  just  and  fair,  and  that  those 
who  serve  in  it  have  in  their  hearts  a 
determination  to  do  what  they  say 
they  are  going  to  do  when  they  raise 
their  hand  and  swear  to  faithfully  up- 
hold the  Constitution  and  the  laws  of 
the  United  States,  "so  help  me  God.  ' 
Executive  branch  officials  from  the 
President  to  the  Attorney  General  say 
that.  And  if  they  do  not  do  that,  they 
ought  to  be  impeached.  That  is  what 
the  Constitution  provides  for. 

Why  do  we  shrink  back  from  that 
challenge?  If  the  Attorney  General 
that  we  have  right  now  decides  that 
she  is  unwilling  to  prosecute  someone 
who  should  be  prosecuted,  then  we 
have  recourses.  The  law  and  the  Con- 
stitution provide  us  opix)rtunities  to 
right  those  wrongs  and  those  trans- 
gressions, if  there  are  any.  I  am  not 
suggesting  there  have  been  any.  But  we 
do  not  need  this  law  to  prosecute 
wrongdoing  among  the  highest  level  of- 
ficials in  this  Government,  this  new 
Government.  We  do  not  have  to  have 
it. 

I  am  carrying  out  the  debate  longer 
than  I  meant  to.  But  I  really  think  it 
is  a  big  mistake  to  reauthorize  this 
law,  which  has  proven  to  have  been  one 
of  the  greatest  disasters  this  Congress 
has  every  visited  ui)on  our  Government 
and  our  American  people  who,  of 
course,  are  horrified  by  the  process, 
and  would  like  to  expect  more — and 
better— from  our  Congress  and  from 
the  executive  branch  th&n  they  are  get- 
ting. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  copy  of  the  article  I  re- 
ferred to  by  Robert  H.  Bork  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Commentary  magazine.  February 

1993] 

Against  the  Independent  Counsel 

(By  Robert  H.  Bork) 

For  almost  fifteen  years  America  has  ex- 
perimented with  a  second  and  separate  sys- 
tem of  criminal-law  enforcement.  The  Ethics 
in  Government  Act  of  1978  created  court-ap- 
pointed Independent  counsels,  placed  outside 
the  control  of  the  President  and  the  Attor- 


ney General,  to  investigate  and,  where  pos- 
sible, prosecute  certain  high-ranking  execu- 
tive-branch officials.  Members  of  Congress 
and  the  judiciary  were  exempted.  The  statu- 
tory authorization  for  the  Office  of  Independ- 
ent Counsel  expired  this  past  December,  but 
as  a  result  of  the  pardons  George  Bush  ex- 
tended on  Christmas  Eve  to  six  former  offi- 
cials involved  in  the  Iran-contra  affair,  the 
chances  that  Congress  and  President  Bill 
Clinton  will  revive  the  law  seem  to  have  in- 
creased. They  should  first  study  the  record, 
which  has  been  abominable. 

The  conventional  wisdom,  echoed  on  al- 
most all  editorial  pages,  holds  that  as  inde- 
pendent counsel  is  essential  because  the  De- 
partment of  Justice  cannot  be  trusted  to 
prosecute  miscreants  in  the  executive 
branch.  The  conventional  wisdom  is  wrong. 
The  real  effort  and.  to  a  large  extent,  the 
purpose  of  a  special-prosecutor  law  has  little 
to  do  with  Department  of  Justice  cover-ups. 

"If  the  institution  of  the  American  presi- 
dency has  grown  enfeebled  over  the  past  two 
decades.  Suzanne  Garment  of  the  American 
Enterprise  Institute  writes,  it  is  not  only  be- 
cause of  battles  with  its  opponents  over  poli- 
cies or  institutional  prerogatives.  Its  adver- 
saries have  also  waged  a  crucial  and  more  or 
less  continuous  attack  on  the  underlying 
moral  legitimacy  of  the  office,  its  occupants, 
and  the  President's  allies  in  the  executive 
branch. 

A  spearhead  in  the  assault  on  the  moral  le- 
gitimacy, and  hence  the  effectiveness,  of  the 
presidency  hais  been  the  independent-counsel 
statute.  The  statute  has  helped  tilt  the  bal- 
ance between  the  executive  and  legislative 
branches  and  has.  as  a  result  of  the  prosecu- 
torial incentives  it  created,  produced  savage 
injustices  to  individuals.  All  of  this  to  cure 
a  problem  that  does  not  exist. 

Two  Instances  routinely  cited  as  showing 
the  need  for  an  independent  prosecutor  are 
the  Department  of  Justice's  handling  of  the 
cases  of  Spiro  Agnew  and  Richard  Nixon.  If 
those  two  examples  do  not  withstand  scru- 
tiny, the  argTiment  for  a  new  statute  col- 
lapses, because  there  could  hardly  be  greater 
tests  of  the  Department's  capacity  than  its 
handling  of  the  wrongdoing  of  a  President 
and  a  Vice  President.  As  Solicitor  General  at 
the  time.  I  participated  in  both  matters  and 
claim  some  knowledge  of  what  took  place. 

In  the  summer  of  1973,  George  Beall,  the 
United  States  Attorney  for  Maryland,  dis- 
covered that  Spiro  Agnew  had  taken  bribes 
when  Governor  of  Maryland  and  had  contin- 
ued to  receive  payments  while  Vice  Presi- 
dent Beall  informed  Attorney  General  Elliot 
Richardson.  There  can  be  few  more  startling 
and  unhappy  messages  for  an  Attorney  Gen- 
eral to  receive,  but  Richardson  informed 
President  Nixon,  had  a  grand  jury  Inves- 
tigate Agnew.  and  ultimately  indicted  him. 
After  Agnew's  attorney  and  I  exchanged 
briefs  on  the  constitutionality  of  indicting 
him  before  he  was  removed  from  office  by 
conviction  on  impeachment,  he  plea-bar- 
gained, confessed  his  guilt,  and  resigned  the 
vice  presidency. 

Though  the  Department  of  Justice  thus 
demonstrated  that  it  could  remove  an  in- 
cumbent Vice  President,  some  critics  appar- 
ently believe  that  Agnew  was  treated  too  le- 
niently, that  he  should  have  been  sent  to 
prison.  That  option,  however,  was  not  avail- 
able. The  Watergate  investigation  was  clos- 
ing- in  on  Richard  Nixon,  and  Richardson 
thought  it  would  be  devastating  to  the  na- 
tion if  the  President  were  defending  an  im- 
peachment trial  while  the  Vice  President 
was  a  criminal  defendant.  Agnew  used  that 
as  a  bargaining  chip  and  the  deal  was  struck 
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to  be  rid  of  him  so  that  a  new  Vice  President 
could  be  In  office  If  Nixon  should  be  im- 
peached. That  seemed  to  me  then,  and  seems 
to  me  now,  the  only  responsible  course  for 
Richardson  to  have  taken. 

The  prime  exhibit  in  the  argument  of  those 
who  want  an  independent  counsel,  however, 
is  Watergate  and  what  came  to  be  called  the 
Saturday  Night  Massacre.  In  fact,  those  epi- 
sodes have  been  thoroughly  misunderstood. 

The  Initial  investigation  of  the  break-in  at 
the  Watergate  complex  was  conducted  by 
Earl  SUbert  and  his  colleagues  in  the  Office 
of  the  U.S.  Attorney  for  the  District  of  Co- 
lumbia. The  facts  unearthed  caused  Silbert 
to  order  research  on  the  constitutionality  of 
indicting  the  President  before  he  was  re- 
moved from  office  by  conviction  on  impeach- 
ment. He  also  issued  a  wide-ranging  sub- 
poena for  White  House  documents.  Silbert 
and  his  colleagues  were  ready  to  make  the 
case  against  Nixon  and  his  aides,  but  Elliot 
Richardson  had  just  been  nominated  by 
Nixon  for  the  post  of  Attorney  General,  and 
the  Senate  Judiciary  Conunittee  conditioned 
confirmation  on  Richardson's  agreement  to 
appoint  a  special  prosecutor.  Richardson 
chose  his  old  law-school  professor,  Archibald 
Cox.  Silbert  gave  Cox  about  90  type-written 
pages  outlining  the  conspiracy  and  the  evi- 
dence. More  work  remained  to  be  done,  but 
the  essential  outline  of  the  case  was  there. 
Watergate  would  have  played  out  about  the 
way  it  did  had  the  U.S.  Attorney's  Office 
been  allowed  to  continue. 

Though  there  was  no  need  for  a  special 
prosecutor  to  deal  with  Watergate,  it  was  po- 
litically inevitable  that  one  would  be  named. 
But  there  might  not  have  been  a  further  de- 
mand for  a  special  prosecutor  removed  from 
all  executive-branch  control  had  it  not  been 
for  the  Saturday  Night  Massacre  (that  is, 
Nixon's  firing  of  Cox.  together  with  the  res- 
ignations it  triggered).  For  almost  200  years, 
the  public  and  Congress  had  been  satisfied 
with  what  Terry  Eastland  of  the  Ethics  and 
Public  Policy  Center  calls  the  "politics  of 
ethics."*  The  instruments  of  those  politics 
included  Investigation  and  prosecution  by 
the  Department  of  Justice  or  by  special  pros- 
ecutors brought  in  for  single  occasions:  con- 
gresBlonal  investigation;  impeachment; 
clamor  in  the  press;  and,  most  effective,  pub- 
lic reaction  that  determined  the  political  fu- 
ture of  those  involved  in  wrongdoing. 

The  Cox  firing  changed  all  that.  Although 
Cox  was  a  man  of  integrity  and  ability,  Rich- 
ardson made  a  mistake  in  naming  him  spe- 
cial prosecutor.  Nixon  was  inmiediately  con- 
vinced that  the  Investigation  would  be  par- 
tisan because  Cox  was  a  long-time  ally  of 
Nixon's  despised  and  feared  political  enemy. 
Senator  Eklward  Kennedy.  To  compound  mat- 
ters. Cox  made  the  politically  maladroit 
move  of  taking  the  oath  of  ofilce  with  the 
Kennedy  family  in  attendance.  The  news- 
paper accounts  and  photographs  of  that 
event  magnified  White  House  paranoia. 

Actually.  Cox's  behavior  as  special  pros- 
ecutor did  not  warrant  dlstnist.  Any  pros- 
ecutor, on  learning  of  the  existence  of  the 
tapes  Nixon  had  secretly  made,  was  bound  to 
seek  them,  by  subpoena  if  necessary.  Cox  did 
Just  that,  and  i>anlc  rolled  over  the  White 
House.  Richardson  and  the  President's  top 
defense  lawyers  attended  a  meeting  in  the  of- 
fice of  Alexander  Haig,  Nixon's  chief  of  staff, 
to  decide  what  to  do  atx>ut  the  subpoena.  The 
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answer  was  in  two  parts.  The  first  was  to 
offer  the  "Stennls  compromise."  Senator 
John  Stennis  would  listen  tx)  the  subpoenaed 
tapes  and  produce  a  transcript  from  which 
national-security  matters  were  deleted.  The 
second  part  was  to  give  Cox  an  order  to  seek 
no  further  tapes. 

It  is  surprising  that  no  one  at  the  meeting 
realised  this  was  a  prescription  for  disaster. 
It  should  have  been  obvious  that  Cox  could 
not  accept  either  the  compromise  or  the 
order.  To  do  so  would  have  been  to  betray  his 
responsibilities.  It  should  also  have  been 
clear  that  Richardson,  given  his  commit- 
ment to  the  Senate  Judiciary  Committee, 
could  not  fire  Cox  for  refusing  the  order.  Ap- 
parently neither  of  these  things  was  thought 
through,  and  once  the  order  waa  given,  the 
Saturday  Night  Massacre  became  inevitable. 

Cox  predictably  refused  and  explained  his 
decision  on  national  television.  Though 
Cox's  decision  was  correct,  Nixon  now  had  to 
fire  Wm:  no  President  can  afford  to  be  faced 
down  in  public  by  a  subordinate  member  of 
the  executive  branch.  Richardson  and  the 
Deputy  Attorney  General  would  not  carry 
out  the  firing  and  departed.  I  was  the  third 
and  last  in  the  line  of  succession  established 
by  Department  regulations,  and  I  discharged 
Cox.  Had  I  not  done  so,  the  President  would 
have  named  an  Acting  Attorney  General 
from  outside  the  Department  who  would 
have  discharged  Cox  and  perhaps  his  entire 
staff.  That  would  have  caused  mass  resigna- 
tions in  the  Department  of  Justice.  As  it 
was.  I  explained  the  situation  to  the  top  offi- 
cers Of  the  Department  and  no  one  resigned. 

Whatever  the  motivation  behind  the  order 
to  Con.  his  firing  had  nothing  to  do  with  any 
attempt  to  stop  the  investigation.  No  one  at 
the  'White  House  suggested  that  I  interfere 
with  the  investigation  in  any  way.  When  I 
met  With  Nixon  after  signing  the  letter  re- 
movi»g  Cox  from  office,  the  President  under- 
stood that  the  investigation  would  continue 
and  said  only  that  he  wanted  "a  prosecution, 
not  a  persecution."  Cox's  deputies  and  staff 
remained  in  place  and.  as  they  noted  in  their 
final  report,  did  not  miss  a  day's  work. 

It  U  partly  my  fault  that  the  "firestorm," 
and  hence  the  demand  for  a  court-appointed 
prosecutor,  followed.  When  I  left  the  White 
House  that  night,  I  should  have  held  a  press 
conference  to  explain  that  only  Cox  was 
going  and  his  staff  would  continue  as  before. 
That  would  have  countered  the  impression 
that  a  coup  was  being  attempted.  I  was  new 
to  Washington,  however,  and  a  press  con- 
ference never  crossed  my  mind,  nor  did  any- 
one auggest  the  idea.  That  mistake  aside, 
howeier,  the  Department  of  Justice  had 
nothing  to  apologize  for  in  its  handling  of 
Watergate  or  the  Saturday  Night  Massacre. 

In  the  Nixon  and  Agnew  cases,  no  one  at 
the  main  Department  of  Justice  or  in  the 
United  SUtes  Attorneys'  Offices  was  tempt- 
ed to  Ignore  the  evidence  in  order  to  protect 
the  President  or  the  Vice  President.  It  may 
be  objected  that  the  nation  cannot  rely  upon 
always  having  persons  of  integrity  in  those 
positions.  But  anyone  familiar  with  institu- 
tions Buch  as  the  Department  of  Justice  or  a 
U.S.  Attorney's  office  will  realize  that  there 
are  other  safeguards. 

Let  us  suppose  that  in  the  Nixon  or  the 
Agnew  affair  either  or  both  the  U.S.  Attor- 
ney and  the  Attorney  General  had  been  men 
of  lets  exacting  ethical  standards.  They 
would  have  found  it  imimssible  to  suppress 
the  eridence.  High-ranking  law-enforcement 
officials  do  not  go  about  detecting  crime  on 
their  own.  Evidence  is  brought  to  them  by 
others.  The  facts  are  known  to  lower-level 
prosecutors,   FBI  agents,   often   to  a  grand 


jury.  These  are  people  of  professional  integ- 
rity who  also  posses  keen  instincts  of  self- 
preservation.  They  will  not  be  associated 
with  a  cover-up,  and  cannot  afford  to  be.  Nor 
need  they  have  the  courage  to  go  public. 
They  have  connections  with  Congress,  the 
press,  and  public-interest  organizations.  If 
an  Attorney  General  had  tried  to  protect 
Nixon  or  Agnew,  that  fact  would  have  been 
leaked  at  once.  The  more  spectacular  a  case 
is,  the  higher  it  reaches  into  the  executive 
branch,  the  less  willing  is  anybody  to  be  con- 
nected in  any  way  with  a  cover-up  or  even 
the  suspicion  of  one. 

Richard  Nixon's  presidency  was  doomed 
from  the  moment  the  investigation  started, 
and  it  really  did  not  matter  whether  the  U.S. 
Attorney's  Office,  Cox,  or  his  successor,  Leon 
Jaworski,  was  in  charge.  The  Watergate  in- 
vestigation could  not  have  been  avoided,  and 
once  started,  it  could  not  have  been  stopped. 
There  is  simply  no  danger  that  any  criminal 
violation  by  a  high-ranking  official  in  the 
executive  branch  will  be  hidden  by  the  De- 
partment of  Justice.  Though  the  fact  has 
been  overwhelmed  by  the  mythology  of  Wa- 
tergate and  the  Saturday  Night  Massacre, 
there  is  no  case  in  our  history  in  which  the 
Department  failed  in  its  duty  to  prosecute 
executive-branch  wrongdoing.' 

That  is  one  reason  I  testified  to  both  the 
Senate  and  House  Judiciary  Committees  in 
1973.  very  shortly  after  the  firing  of  Cox.  that 
a  mechanism  for  obtaining  court-appointed 
special  prosecutors  was  unnecessary  as  well 
as  unconstitutional,  and  that  I  would  there- 
fore recommend  to  the  President  that  he 
veto  any  bill  seeking  to  establish  such  an  of- 
fice. 

No  bill  was  i>assed.  and  we  escaped  the  pre- 
dictable horrors  of  the  Institution,  until 
Jimmy  Carter  became  President  and  sup- 
ported such  a  measure.  Carter's  Attorney 
General,  Griffin  Bell,  understood  the  evil  of 
the  scheme  but  loyally  backed  his  President. 
Since  Carter  left  office.  Bell,  freed  of  his 
commitment,  has  consistently  argued 
against  the  legislation. 

The  independent-counsel  statute  went 
through  several  versions  but  all  versions  dis- 
played the  features  that  make  the  law  a  rec- 
ipe for  irresponsibility,  injustice,  and  the  de- 
formation of  the  constitutional  balance  be- 
tween the  legislative  and  executive 
branches. 

In  the  Office  of  the  Independent  Counsel. 
Congress  created,  for  the  first  time  in  our 
history,  a  federal  prosecutor  who  is  not  real- 
ly responsible  to  anyone.  Under  this  statute, 
when  the  Attorney  General  receives  allega- 
tions of  criminal  behavior  by  a  high-ranking 
executive-branch  official  he  must  make  an 
inquiry,  but  he  is  now  deprived  of  most 
means  of  investigation.  Unless,  thus  handi- 
capped by  the  statute,  he  can  determine  that 
there  are  no  reasonable  grounds  to  believe 
that  further  Investigation  is  warranted,  he 
must  ask  the  court  to  appoint  an  independ- 
ent counsel.  If  a  designated  number  of  mem- 
bers of  the  Judiciary  Committee  of  either 
House  requests  an  independent  counsel,  the 
Attorney  General  must  either  agree  or  sub- 
mit a  report  to  Congress  explaining  his  nega- 
tive decision.  In  short,  despite  the  Constitu- 
tion's commitment  of  law  enforcement  to 
the  President,  he  and  his  Attorney  General 
are  effectively  stripped  of  that  function  in 
cases  covered  by  the  statute. 

To  make  matters  worse,  when  an  independ- 
ent counsel  finishes  his  assignment,  he  must 
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file  a  report  with  the  court  "setting  forth 
fully  and  completely"  a  description  of  his 
work,  the  disposition  of  all  cases  brought, 
and  his  reasons  for  not  prosecuting  any  mat- 
ter. The  court  may  then  release  the  report, 
or  such  portions  of  it  as  it  deems  appro- 
priate. No  regular  prosecutor  would  make 
public  his  reasons  for  not  Indicting,  but  the 
release  of  the  special  counsel's  report  can  re- 
sult in  considerable  embarrassment  to  the 
persons  involved. 

It  is  hardly  surprising  that  such  a  statute 
is  subject  to  abuse  and  that  lawyers  of  great 
distinction  have  thought  it  unconstitutional. 
Thus,  in  the  case  of  Morrison  v.  Olson,  former 
Attorneys  General  Edward  Levi.  Griffin  Bell, 
and  William  French  Smith,  who  served,  re- 
spectively, under  Presidents  Gerald  Ford, 
Jimmy  Carter,  and  Ronald  Reagan,  submit- 
ted a  brief  amicus  curiae  asking  the  Supreme 
Court  to  invalidate  the  law.  It  is  a  great  pity 
that  the  Court  did  not  follow  their  rec- 
ommendation. 

Morrison  v.  Olson  was  a  classic  use  of  the 
independent-counsel  statute  to  weaken  the 
presidency  by  punishing  an  executive-branch 
official  for  carrying  out  his  duties.  A  com- 
mittee of  the  House  demanded  files  of  cases 
the  Department  of  Justice  and  the  Environ- 
mental Protection  Agency  were  investigat- 
ing or  prosecuting.  No  law-enforcement  offi- 
cer could  properly  reveal  that  information. 
On  the  advice  of  the  Department  of  Justice, 
President  Reagan  refused  disclosure.  The 
committee,  enraged  at  this  display  of  re- 
sponsibility, aisked  the  House  Judiciary  Com- 
mittee to  investigate  the  role  of  the  Depart- 
ment in  advising  the  President. 

The  Judiciary  Committee  subi>oenaed  all 
the  memoranda  prepared  by  Justice  in  advis- 
ing the  President  and  called  Theodore  Olson, 
the  Assistant  Attorney  General  responsible 
for  giving  legal  advice  to  the  Attorney  Gen- 
eral and  the  President.  Some  materials  had 
been  produced  and  a  file  search  was  continu- 
ing. Olson  said  he  did  not  recall  whether  cer- 
tain documents  existed.  Later  they  were 
found  and  produced  to  the  committee. 

Still,  the  committee  was  angered  by 
Olson's  forthright  defense  of  the  President's 
law-enforcement  powers.  On  one  occasion, 
the  committee  demanded  any  handwritten 
notes  the  Department's  lawyers  might  have 
made  in  preparing  their  advice.  Olson  replied 
that  he  was  sure  the  committee  could  ar- 
range an  exchange  of  those  notes  for  the 
handwritten  notes  of  the  committee's  staff- 
ers. One  member  rose,  slammed  the  file 
down,  and  said  that  was  the  most  outrageous 
remark  he  had  ever  heard. 

The  hearings  were  so  inconsequential  that 
they  were  not  even  published.  But  over  two 
years  later,  the  committee  delivered  a  3,100- 
page  report  accusing  Olson  of  making  false 
statements  to  Congress  when — to  cite  one  in- 
stance— he  said  he  could  not  recall  docu- 
ments that  were  later  produced.  Alexia  Mor- 
rison was  appointed  independent  counsel  and 
Olson's  travails  began. 

Within  six  months,  in  seeking  unsuccess- 
fully to  expand  her  jurisdiction  to  others. 
Morrison  stated  that,  standing  alone,  Olson's 
testimony  probably  did  not  violate  any 
criminal  statute.  Nevertheless,  she  took  al- 
most three  years  before  she  announced  that 
there  was  no  case  against  him. 

In  the  course  of  these  proceedings,  Olson 
challenged  a  subpoena  on  the  grounds  that 
the  independent-counsel  statute  was  uncon- 
stitutional. He  lost,  but  in  upholding  the 
constitutionality  of  the  law,  the  Supreme 
Court  created  a  number  of  constitutional 
anomalies  that  the  Founders  certainly  never 
contemplated. 


One  of  the  most  serious  is  to  involve  Con- 
gress in  law  enforcement  directed  at  the  ex- 
ecutive branch.  The  Constitution  protects 
members  of  Congress  from  executive-branch 
prosecution  through  the  Speech  and  Debate 
Clause  which  makes  them  legally  immune 
for  anything  said  or  written  in  the  course  of 
their  duties.  No  such  constitutional  protec- 
tion was  thought  necessary  for  the  executive 
branch  because  it  was  given  control  of  pros- 
ecutions. But  now  the  Court  has  allowed 
prosecutions  of  the  executive  branch  that 
are  effectively  initiated  by  Congress.  That  is 
not  quite  a  bill  of  attainder,  but  it  is  a  lot 
closer  than  the  Constitution,  properly  inter- 
preted, allows.  The  unfortunate  outcome  of 
Morrison  v.  Olson  leaves  the  executive  branch 
largely  defenseless  against  this  sort  of  as- 
sault. The  power  to  pardon  is  one  of  the  few 
shields  the  President  has  left. 

Though  Chief  Justice  Rehenquist's  Morri- 
son opinion  was  unpersuasive,  only  Justice 
Scalia  dissented,  so  it  is  clear  that  hopes  for 
the  law's  permanent  demise  rest  not  with 
the  Court  but  with  the  wisdom  and  good  will 
of  Congress.  Given  the  use  Congress  has 
made  of  the  law  in  the  past,  the  prospect  is 
bleak. 

In  addition  to  everything  else  that  is 
wrong  with  it,  the  institution  of  the  inde- 
pendent counsel  damages  lives  and  reputa- 
tions in  ways  that  few  regular  prosecutors 
ever  could  or  would.  The  human  as  well  as 
the  Institutional  costs  are  described 
rivetlngly  by  Elliott  Abrams  in  Undue  Proc- 
ess: A  Story  of  How  Political  Differences  Are 
Turned  Into  Crimes.^ 

When  he  left  the  State  Department  in  1989 
after  serving  there  In  a  variety  of  positions 
since  1981.  Abrams  intended  to  write  a  book, 
but  this  is  not  the  one  he  planned.  Abrams's 
last  job  at  State  was  Assistant  Secretary  for 
Inter-American  Affairs.  Among  his  many  du- 
ties was  carrying  out  Ronald  Reagan's  policy 
of  keeping  the  Nicaraguan  contras  a  viable 
force  against  the  Sandinistas.  That  involved 
him  in  two  wars:  a  guerrilla  war  in  Central 
America,  and  an  almost  equally  violent  po- 
litical war  about  Central  America  between 
the  Reagan  administration  and  the  Demo- 
cratic-controlled Congress. 

In  the  fall  of  1986.  the  Iran-contra  affair  ex- 
ploded and  Abrams  was  called  to  testify  be- 
fore Congress,  the  Tower  Commission,  and  a 
grand  jury  about  the  nature  of  U.S.  support 
for  contras.  An  Independent  counsel,  Law- 
rence Walsh,  had  also  been  appointed  to  in- 
vestigate Iran-contra.  He  and  his  staff  inter- 
viewed Abrams  endlessly  and  took  him  be- 
fore the  grand  jury  three  times.  In  early  1988. 
he  was  told  that  the  Office  of  the  Independ- 
ent Counsel  believed  his  statements,  and  he 
heard  no  more  about  the  matter. 

Until  1991.  Taking  into  account  everything 
else  we  now  know  about  that  Office,  it  seems 
too  much  of  a  coincidence  that  the  prosecu- 
tors' interest  in  Abrams  should  have  reawak- 
ened right  after  they  lost  the  case  aigainst 
their  most  famous  target,  Oliver  North,  and 
when  all  Indications  were  that  they  would 
also  lose  their  other  most  Important  case — 
the  one  against  John  Poindexter.  After  all. 
they  had  no  information  about  Abrams  they 
had  not  haul  three-and-one-half  years  earlier. 

The  supposition  that  Walsh  and  his  staff 
went  after  Abrams  because  they  badly  need- 
ed trophies  to  justify  their  existence  is 
strengthened  by  the  absurdity  of  the  mis- 
demeanor charges  they  leveled  against  him. 
The  first  was  that  he  knew  North  had  been 
encouraging  a  private  supply  network  to 
support  the  contras  when  he.  Abrams,  had 
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testified  to  the  Senate  Foreign  Relations 
Committee  that  the  United  States  govern- 
ment was  not  involved  with  that  network. 
But  there  was  never  any  secret  about  the 
fact  of  encouragement.  Abrams  thought  he 
was  talking  about  Illegal  operational  in- 
volvement. 

The  second  charge  was  that  when  asked  by 
a  House  committee  whether  any  foreign  gov- 
ernment was  helping  the  contras,  Abrams 
had  said  none  was,  although  he  knew  that 
funds  not  yet  delivered  had  been  promised  by 
the  Sultan  of  Brunei  (who  had  asked  for,  and 
received,  pledges  of  absolute  secrecy  trom 
our  government).  Subsequently  he  made  the 
same  denial  to  a  Senate  committee,  but  ten 
days  later,  feeling  that  the  denial,  while  lit- 
erally true,  might  have  been  a  bit  too  close 
to  the  line,  he  went  back  and  informed  the 
Senate  committee.  The  independent  counsel 
charged  him  with  withholding  evidence  from 
the  House  committee. 

The  answers  Abrams  gave  were  not  pre- 
pared in  advance;  they  were  spontaneous  re- 
sponses to  hostile  questioning.  Five  years 
later,  equally  hostile  prosecutors  scrutinized 
every  nuance,  like  lawyers  examining  a 
stock  prospectus,  to  see  if  something,  any- 
thing, could  be  said  to  have  been  withhold. 
They  had  picked  their  man  and  had  only  to 
imagine  a  crime.  Indeed,  a  former  member  of 
Walsh's  team,  Jeffrey  Toobin,  wrote  a  book 
disclosing  the  team's  eagerness  to  prosecute 
Abrams  and  their  disappointment  that  they 
had  not  found  sufficient  evidence.  Walsh  re- 
joined: "He  [Toobin)  missed  his  target.  He 
was  supposed  to  get  Abrams.  We  hit  the  tar- 
get after  he  left." 

If  the  charges  were  based  on  prosecutorial 
hair-splitting,  why  did  Abrams  plead  guilty 
to  these  two  misdemeanor  counts?  There  was 
the  prospect  of  another  two  years  of  agony 
or  himself,  his  wife,  and  his  children  and  of 
an  estimated  Si  million  in  legal  fees  that 
would  have  drained  his  and  his  relatives'  sav- 
ings and  left  him  in  debt.  But  the  greatest 
pressure  was  the  threat  that  the  mdependent 
counsel  would  file  an  indictment  charging 
multiple  felonies  in  the  expectation  that  the 
jury  would  compromise  by  acquitting  him  of 
most  but  convicting  him  of  one  or  two.  That 
would  mean  time  in  prison  as  well  as  disbar- 
ment as  an  attorney. 

Abrams  was  right  to  fear  that  outcome. 
Judge  Learned  Hand  once  said  that  above  al- 
most all  things,  he  would  dread  having  his 
fate  in  the  hands  of  a  jury.  The  misdemeanor 
pleas  allowed  Abrams  and  his  family  to  re- 
sume their  lives.  It  was  an  eminently  sen- 
sible decision.  Walsh's  office  offered  Clair 
George,  a  high  CIA  officer,  the  misdemeanor 
route,  George  rejected  it.  was  then  indicted 
on  seven  felony  counts,  and  ultimately  con- 
victed of  two  of  them.  Later.  Walsh's  ofTlce 
offered  former  Secretary  of  Defense  Caspar 
Welnberger  the  chance  to  plead  guilty  to  a 
misdemeanor  with  no  jail  time,  in  return,  ac- 
cording to  Weinberger,  for  implicating  Ron- 
ald Reagan.  Weinberger  rejected  the  offer 
and  Walsh  indicted  him  on  five  felony 
charges. 

Of  course,  it  is  clear  that  Walsh  and  his 
staff  wanted  bigger  game  than  Elliott 
Abrams.  They  repeatedly  tried  to  get  him  to 
implicate  an  aide  to  George  Bush,  "trjrlng 
[to]  start  something  up  that  would  end  in 
impeaching  the  President."  They  were  also 
eager  to  get  former  Secretary  of  State 
George  Shultz.  Walsh  has  now  made  it  clear 
that  his  office  is  still  trying  to  get  Bush. 

Weinberger's  case  was  awaiting  trial  when 
Bush  pardoned  him,  as  well  as  George. 
Abrams,  and  three  other  former  offlclala  in- 
volved in  Iran-contra.  Angered  at  the  escape 
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of  his  prey,  Walsh  accused  Bush  of  a  "cover- 
up"  and  stated  that  the  lame-duck  President 
was  a  "subject"  of  investig-ation.  These  are 
remarks  that  would  be  highly  inappropriate, 
and  perhaps  punishable  under  the  code  of 
professional  ethics.  If  made  by  a  regular 
prosecutor.  They  are  no  less  so  when  flung 
out  by  an  indei>endent  counsel. 

Walsh's  fUry  is  not  hard  to  understand. 
For,  having  set  out  to  uncover  a  conspiracy, 
and  to  prosecute  for  real  crimes,  his  office 
has  ended  up— after  spending  six  years  and 
S35  million— with  a  record  that  ranges  from 
poor  to  disastrous,  prosecuting  people  for 
not  being  sufficiently  forthcoming.  If  they 
could  add  a  former  President  or  Secretary  of 
State  to  their  game  bag,  they  seem  to  feel, 
at  least  something  might  be  retrieved. 
9  In  the  process,  Walsh's  prosecutorial  team 
has  behaved  in  ways  more  morally  question- 
able than  did  their  victims.  Walsh's  chief 
deputy,  Craig  GiUen,  in  writing  to  the  proba- 
tion officer  who  was  preparing  a  rec- 
onunendation  to  the  judge  who  would  sen- 
tence Abrams,  both  withheld  information 
and  made  an  allegation  the  prosecutors  knew 
to  be  false.  Not  only  did  the  letter  give  the 
impression  that  Abrams  had  initiated  the 
idea  of  soliciting  third  countries  for  contra 
support— ignoring  that  President  Reagan  had 
made  that  decision  and  that  Secretary 
Shultz  had  authorized  every  action  taken; 
Gillen  also  said  that  Abrams  went  to  London 
under  an  assumed  name  to  meet  the  Sultan 
of  Brunei's  representative,  when  the  prosecu- 
tors had  numerous  documents  that  showed 
he  had  traveled  under  his  own  name.  As  me- 
ticulous as  Gillen  and  the  others  had  been  in 
analyzing  every  detail  to  "get"  Abrams,  it 
passes  belief  that  this  letter,  designed  to  in- 
fluence the  sentence,  could  have  been  the  re- 
sult of  an  oversight. 

The  lessons  of  Elliott  Abrams  book  are 
several.  Some  independent  counsels  have 
performed  their  tasks  admirably.  But  the  in- 
centives the  statute  creates  ensure  that  oth- 
ers will  bring  prosecutions  that  no  regular 
prosecutor  would  bring,  and  that  never 
should  be  brought.  The  independent  counsel 
is  set  up  with  an  unlimited  budget  to  inves- 
tigate one  person  or  a  small  group  of  per- 
sons.' The  job,  moreover,  offers  the  chance  to 
become  a  national  figure,  but  only  if  scalps 
are  taken.  The  independent-counsel  statute, 
therefore,  has  built  into  it  the  certainty  of 
pain  and  injustice  to  many  innocent  people. 
Abrams  and  his  family  are  only  one  example. 

The  main  problem,  however,  is  that  the 
Independent  counsel  is  accountable  to  no 
one.  Four  days  before  the  1992  presidential 
election,  Walsh  filed  a  second  Indictment  of 
former  Secretary  of  Defense  Caspar  Wein- 
berger, which  included  a  note  suggesting 
that  George  Bush  knew  more  about  Iran- 
contra  than  he  had  admitted.  The  judge  dis- 
missed the  new  count  as  barred  by  the  stat- 
ute of  limitations.  The  point  of  the  charge 
was  that  Weinberger  had  kept  notes  he  did 
not  disclose  and  so  it  was  wholly  unneces- 
sary to  include  that  particular  note.  More- 
over, the  prosecutors  can  count  as  well  as 
the  judge,  and  their  theory  of  why  the  new 
count  was  timely  was  Implausible,  so  they 
must  have  known  when  they  filed  the  indict- 
ment that  the  charge  would  likely  be  dis- 
missed. Any  regular  prosecutor,  accountable 
to  a  superior,  would  undoubtedly  be  called 
on  the  carpet,  auid  probably  discharged,  for 
what  looks  remarkably  like  a  partisan  at- 
tempt to  Influence  the  outcome  of  a  presi- 
dential election.  So  far  as  is  known,  no  ac- 
tion is  being  taken  against  Walsh. 

The  independent-counsel  law,  however,  has 
achieved  its  main  objective:  undermining  the 


legitimacy  and  efficiency  of  the  executive 
branch.  Abrams,  for  example,  advises  offi- 
cials of  that  branch  to  take  no  notes.  Years 
later,  you  may  not  remember  what  certain 
phrases  in  your  notes  meant,  but  the  inde- 
pen<lent  counsel  will  be  able  to  suggest  sin- 
ister implications.  Casi)ar  Weinberger  would 
probably  give  the  same  advice.  Officials  will 
undoubtedly  be  less  energetic  in  asserting 
the  President's  interests  and  powers  before 
Congress,  even  when  they  would  be  abso- 
lutely correct  to  do  so.  One  wonders  how  res- 
olute the  next  Theodore  Olson  will  be. 

E^ept  for  George  Bush's  pardons.  Presi- 
dents themselves  have  been  loath  to  stand  up 
to  the  independent-counsel  system.  Abrams 
felt  be  was  abandoned  by  Ronald  Reagan  and 
his  administration.  The  State  Department's 
lawyers  may  assist  an  official  in  an  inves- 
tigation of  his  official  conduct  until  It  is 
cleat  that  he  is  targeted  for  Indictment,  but. 
at  Walsh's  insistence,  those  lawyers  were  or- 
dered not  to  assist  Abrams  in  connection 
with  the  independent  counsel's  inquiries 
even  while  Abrams  was  an  Assistant  Sec- 
retary and  not  targeted.  It  is  not  surprising 
that  he  speaks  contemptuously  of  "Reagan- 
administration  officials  who  had  gone  on  to 
their  glory  and  had  left  me  and  a  few  others 
out  there  on  the  beach  to  take  the  incoming 
fire."  It  has  been  observed  before  that  the 
Reagan  administration  demanded  loyalty  up 
but  did  not  practice  loyalty  down.  The  ques- 
tion is  not  merely  one  of  loyalty  to  subordi- 
nate$  and  behaving  honorably  oneself;  by 
cutting  the  lifelines  to  people  like  Abrams. 
the  Reagan  administration  made  it  likely 
that  future  Presidents  will  get  less  loyalty 
up  and  more  subordinates  whose  primary 
concern  is  their  own  skins. 

The  subtitle  of  Abram's  book  alleges  that 
political  differences  were  turned  into  crimes. 
It  it  difficult  to  disagree.  The  charges 
against  him  were  for  statements  of  a  kind 
that  had  never  before  been  made  criminal. 
Abraans's  real  offense  was  battling  for  Rea- 
gan's policies  against  a  Congress  that  kept 
chang'ing  Ics  attitudes  but  often  favored  the 
Sandinistas  over  the  contras.  Worse,  he  was 
intelligent,  tough,  and  self-confident^-quali- 
ties  which,  though  they  annoy  some  Con- 
gressmen, are  not  usually  regarded  as  crimi- 
nal. As  the  Abrams,  Olson,  and  Weinberger 
cases  show,  in  operation  the  independent- 
counsel  statute  has  criminalized  political 
differences,  but  the  only  "criminals"  it  has 
turned  up  have  been,  as  Congress  intended, 
in  the  executive  branch.  If  the  law  is  reen- 
acted.  that  will  not  be  because  Congress  has 
not  understood  what  it  has  seen;  it  will  be 
becaiise  Congress  likes  what  it  has  seen. 

Exhibit  2 

Self-Defense,  Please:  The  Independent 
Counsel  Mess 

During  the  Reagan  presidency,  the  future 
of  the  special-prosecutor  law.  originally  en- 
acted in  1978  as  part  of  the  Ethics  in  Govern- 
ment Act,  was  in  doubt.  Scheduled  by  its 
own  terms  to  expire  in  1983,  the  statute, 
which  establishes  a  system  of  court-ap- 
pointed counsels  to  investigate  charges  of 
malfeasance  on  the  part  of  the  President,  the 
Vice  President,  and  other  top  executive  offi- 
cers, was  reauthorized  by  Congress  In  Janu- 
ary 1983  and  extended  five  years.  In  Decem- 
ber 1987.  It  was  reauthorized  a  second  time 
and  given  another  five  years  of  life  in  the 
U.S.  Code.  Neither  time  did  President 
Reaean  cast  a  veto.  He  should  have,  on  the 
high  ground  of  self-defense.  While  seemingly 
well-intentioned,  a  product  of  the  "govern- 
ment ethics"  Ideologry  that  pervaded  Wash- 
ington  in   the  wake  of  Watergate,   the  law 


threatened — and  will  threaten,  as  long  as  It 
is  still  on  the  books — what  Alexander  Hamil- 
ton called  "the  constitutional  rights  of  the 
executive." 

The  Reeigan  administration  did  offer  some 
opposition  to  the  law  through  its  congres- 
sional testimony  during  the  respective  reau- 
thorization processes.  And  it  argued,  albeit 
unsuccessfully,  against  the  statute  on  con- 
stitutional grounds  in  the  landmark  case  of 
Morrison  v.  Olson.  President  Reagan  himself 
was  correct  to  speak  out  against  this  law. 
Congress  was  "apparently  convinced  that  it 
is  empowered  to  divest  the  President  of  his 
constitutional  authority  to  enforce  our  na- 
tion's laws."  he  said  on  December  15.  1987 — in 
a  statement  made.  alas,  while  signing  the 
second  reauthorization  bill.  Reagan's  words 
did  not  have  the  impact  a  veto  could  and 
probably  would  have  had:  initiating  an  inter- 
branch  fight  over  the  law  and  its  future.  The 
veto  power  can  do  at  least  this  much,  and 
when  the  presidency  itself  is  threatened,  this 
much  can  be  very  important. 

The  special  prosecutor  law  stemmed  from 
an  infamous  presidential  action  that  itself 
weakened  the  office— President  Nixon's  fir- 
ing of  Archibald  Cox  in  the  middle  of  his  in- 
vestigation of  Watergate.  Past  Presidents  ei- 
ther on  their  own  motion  or  through  their 
Attorneys  General  had  named  outside  special 
prosecutors;  such  was  the  case  in  Cox's  ap- 
pointment. But  because  of  the  Cox  firing. 
Congress  decided  that  in  the  future  leaving 
such  arrangements  to  executive  discretion 
gave  no  assurance  that  special  prosecutors 
would  be  able  to  conduct  their  inquiries  free 
of  executive-branch  interference.  For  Con- 
gress, the  only  way  to  guarantee  that  out- 
side counsels  were  truly  "Independent"  of 
the  executive  was  to  change  the  method  of  a 
special  prosecutor's  appointment  and  limit 
the  President's  power  to  remove  him. 

Title  VI  of  the  Ethics  in  Government  Act 
of  1978  filled  the  bill.  It  created  a  special 
panel— sitting  on  it  would  be  judges  from  the 
federal  court  of  appeals  in  the  District  of  Co- 
lumbia— and  lodged  in  the  panel  the  power  to 
appoint  a  special  prosecutor.  For  his  part, 
the  Attorney  General  was  required  to  open 
"a  preliminary  investigation"  whenever  he 
received  "specific  information"  that  certain 
high-ranking  officials— the  President,  the 
Vice  President,  all  cabinet  officers— had  vio- 
lated federal  criminal  laws.  During  the  pre- 
liminary investigation,  lasting  no  more  than 
ninety  days,  the  Attorney  General  could  not 
use  the  compulsory  powers  ordinarily  avail- 
able to  him — that  is,  he  could  not  convene  a 
grand  jury,  subpoena  witnesses,  grant  immu- 
nity, or  enter  into  plea-bargaining  agree- 
ments. The  law  thus  reduced  his  discretion — 
and  therefore  the  President's— in  this  special 
class  of  cases.  Under  the  law.  the  Attorney 
General  could  close  the  investigation  if  he 
found  that  the  allegation  in  question  was — as 
the  statute  put  it— "so  unsubstantiated  that 
no  further  investigation  or  prosecution  is 
warranted."  Otherwise,  he  had  apply  to  the 
court  for  appointment  of  a  special  prosecu- 
tor. The  "so  unsubstantiated"  standards  was 
a  very  low  one.  but  it  fit  the  statutory  aim 
of  sharply  reducing  the  ability  of  the  Justice 
Department  to  make  traditional  low  enforce- 
ment judgments  when  reviewing  allegations 
involving  officials  covered  by  the  law. 

Once  the  special  court  named  a  special 
prosecutor,  he  wore  the  shoes  of  the  Attor- 
ney General  insofar  as  his  case  was  con- 
cerned. In  fact,  he  had  more  power  than  the 
Attorney  General.  Special  prosecutors  were 
empowered,  as  Attorneys  General  were  not, 
to  contest  in  court  any  claim  of  privilege  or 
attempt  to  withhold  evidence  on  grounds  of 
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national  security.  And  special  prosecutors 
were  required  to  comply  with  Justice  De- 
partment policies  only  to  the  extent  they 
thought  appropriate.  In  other  words,  they 
were  on  their  own.  The  statute  required  that 
the  Attorney  General  could  not  remove  a 
special  prosecutor  unless  he  connmltted  some 
"extraordinary  impropriety." 

As  originally  enacted,  the  special  prosecu- 
tor law  was  unprecedented  in  the  annals  of 
federal  law  enforcement,  not  to  mention  the 
presidency  itself.  Never  before  had  the  Presi- 
dent been  excluded  from  the  process  of  ap- 
pointing a  government  prosecutor.  And  as 
for  the  removal  provision  in  Title  VII.  the 
Reconstruction  Congress,  the  most  anti-ex- 
ecutive Congress  in  U.S.  history,  had  passed 
the  Tenure  of  Office  Act  of  1867.  which  re- 
stricted the  President's  power  to  remove  key 
cabinet  officers,  including  the  Attorney  Gen- 
eral. The  special  prosecutor  law  was  the  first 
since  that  discredited  statute  to  restrict  the 
President's  authority  to  remove  for  any  rea- 
son individuals  wielding  powers  that  reason- 
ably could  be  described  as  purely  executive 
in  nature. 

Significantly,  the  method  of  appointment 
and  the  restriction  of  the  President's  re- 
moval power  meant  that  federal  criminal 
law  enforcement  authority  could  be  given  to 
individuals  who  were  not  clearly  in  the  exec- 
utive chain  of  command  that  finds  the  Presi- 
dent at  the  top.  Special  prosecutors  would  be 
largely  independent  of  the  President.  For  all 
practical  purjxjses.  they  were  not  answerable 
to  him  for  their  exercise  of  the  law  enforce- 
ment power. 

The  statutory  reduction  in  the  Attorney 
General's — and  therefore  the  President's — 
traditional  law  enforcement  discretion  was 
unprecedented.  The  law  obligated  the  Attor- 
ney General  to  conduct  preliminary  inves- 
tigations even  of  allegations  from  unreliable 
sources  and  to  refer  them  to  the  special 
court  for  appointment  of  a  special  prosecutor 
unless  he  could  conclude  that  they  were  "so 
unsubstantiated"  that  they  did  not  merit 
further  investigation. 

In  sum.  the  special  prosecutor  law  was  the 
product  of  a  startling  new  idea:  that  crimi- 
nal investigation  of  the  executive  branch 
should  have  some  independent  place  in  a 
government  of  three  separated  powers.  This 
idea  does  not  fit  easily  within  the  framer's 
original  design,  nor  is  it  commendable 
today.  The  framers  did  not  design  a  govern- 
ment blind  to  the  possibility  of  malfeasance 
in  the  executive  branch  (or  the  other 
branches).  They  provided  not  only  for  im- 
peachment of  the  President  and  top  execu- 
tive officers  through  a  constitutional  proc- 
ess, but  they  also  expected  that  these  offi- 
cials would  be.  as  Hamilton  put  It.  "liable  to 
prosecution  and  punishment  in  the  ordinary 
course  of  law."  The  framers.  however,  made 
impeachment  so  difficult  that  it  would  be  an 
extraordinary  event,  and  they  did  not  make 
prosecution  of  executive  officers  any  easier 
than  it  is  in  all  other  cases.  The  special  pros- 
ecutor law  altered  these  arrangements  in 
such  a  way  as  to  encourage  a  very  aggressive 
pursuit  of  alleged  executive  malfeasance. 
Whatever  its  consequences  in  terms  of  in- 
dictments and  convictions,  the  statute  thus 
promised  as  no  "ethics"  law  ever  had  before 
to  weaken  the  executive  branch. 

Those  who  had  prophesied  that  the  new  law 
would  require  investigations  that  ordinarily 
would  not  occur  were  quickly  proved  right. 
In  the  late  1970s,  theory  became  fact  as  a 
special  prosecutor  investigated  Hamilton 
Jordan,  Jimmy  Carter's  former  chief  of  staff, 
for  allegedly  using  cocaine.  Another  special 
prosecutor  named  under  the  new  law  inves- 


tigated a  different  Carter  aide,  Tim  Kraft,  on 
similar  charges.  Costing  the  taxpayers  some 
S200.000  for  their  labors,  both  outside  attor- 
neys declined  to  prosecute;  one  later  said 
that  if  he  had  been  a  regular  prosecutor,  he 
would  have  thrown  his  case  out.  But  for  the 
law.  neither  case  would  have  been  regarded 
as  worth  even  the  slightest  Investigation.  At 
that  time  the  Justice  Department  seldom,  if 
ever,  investigated  or  prosecuted  cases  of  per- 
sonal drug  use  unless  they  also  involved 
large-scale  drug  trafficking— as  neither  the 
Jordan  nor  Kraft  case  did. 

Notwithstanding  the  anti-executive  char- 
acter of  the  law.  and  its  outrageous  first  ap- 
plications, the  Reagan  administration  did 
not  attempt  a  frontal  assault  on  the  statute. 
During  the  twenty  months  in  which  Congress 
worked  on  reauthorization  legislation,  the 
Justice  Department  tried  to  persuade  Con- 
gress to  return  to  the  Attorney  General  the 
prosecutorial  function  the  statute  had 
carved  out  for  special  prosecutors.  The  De- 
partment's chief  spokesman  on  the  issue. 
Rudolph  Giuliani,  the  associate  attorney 
general,  did  urge  Congress  to  consider  repeal, 
declaring  that  Justice  could  not  support  an 
extension  of  the  law.  But— the  first  sign  that 
the  executive  would  not  use  available  power 
to  defend  itself— Giuliani  did  not  promise  or 
even  raise  the  possibility  of  a  presidential 
veto.  Congress  eventually  revised  the  law  in 
ways  that  somewhat  increased  the  Attorney 
General's  discretion  at  the  initial  screening 
stage  and  recognized  more  of  the  President's 
constitutional  power  to  remove  an  independ- 
ent counsel.  But.  the  law's  infirmities  were 
such  that  it  still  constituted  an  invasion  of 
executive  prerogative.  When  the  bill  was  pre- 
sented to  the  President  for  his  signature. 
Justice  held  back  from  counseling  a  veto. 

From  early  1983  through  early  1987  the  Jus- 
tice Department  reviewed  more  and  more  al- 
legations against  high-ranking  administra- 
tion officials— thirty-eight  in  all.  More  cases 
went  to  the  court  for  appointment  of  inde- 
pendent counsels.  In  early  1984.  Attorney 
General  William  French  Smith,  having  an- 
nounced his  resignation,  found  himself  in- 
stead having  to  refer  the  man  nominated  to 
succeed  him.  Edwin  Meese  III.  the  White 
House  Counselor,  for  investigation  by  an 
independent  counsel.  Precisely  because  he 
had  been  the  subject  of  such  an  inquiry. 
Meese  was  hardly  a  credible  figure  to  enlist 
in  any  effective  fight  against  a  statute  aimed 
at  the  President's  "constitutional  rights." 
That  Reagan  picked  Meese  to  be  his  Attor- 
ney General,  and  stuck  with  that  choice  de- 
spite the  independence  counsel  inquiry,  was 
an  indication  of  his  lack  of  any  strategy  to 
oppose  the  law. 

A  central  theme  of  Meese's  tenure  as  At- 
torney General  concerned  independent  coun- 
sels. In  early  1986  he  asked  the  special  court 
to  appoint  an  independent  counsel  to  inves- 
tigate a  first-term  Reagan  Justice  Depart- 
ment official.  Theodore  B.  Olson,  on  charges 
that  Olson  had  obstructed  justice  and  given 
false  testimony  to  Congress.  Later  that  year 
came  the  appointment  of  an  independent 
counsel  to  look  into  charges  that  former 
Reagan  aide  Michael  K.  Deaver  had  violated 
post-government  lobbying  restrictions.  And 
at  the  end  of  1986  came  the  appointment  of 
an  independent  counsel  to  investigate  the 
Iran-contra  affair.  In  early  1987.  another 
independent  counsel  was  named  to  inves- 
tigate allegedly  illegal  lobbying  by  another 
former  Reagan  aide.  Franklyn  C.  Nofziger. 
Soon  thereafter  yet  another  individual  was 
referred  for  independent  counsel  investiga- 
tion—Meese  himself,  this  time  on  charges  in- 
volving the  scandal-ridden  Wedtech  Corpora- 


tion. This  investigation  forced  Meese  to  re- 
move himself  from  all  issues  involving  the 
independent  counsel  statute.  These  included 
the  legislative  reauthorization  as  well  as  im- 
plementations of  the  current  statute  and 
litigation  based  on  it.  Ultimate  authority  for 
these  matters  fell  to  the  next  in  rank.  Dei>- 
uty  Attorney  General  Arnold  I.  Bums. 

On  Capitol  Hill,  the  Justice  Department 
took  a  more  forceful  position  against  the  law 
than  it  had  in  1981  and  1982.  The  Department 
had  previously  argued  that  "extraordinary 
circumstances"  might  justify  a  restriction 
on  the  President's  removal  power  of  an  inde- 
pendent counsel;  now  it  maintained  that 
nothing  could.  As  before.  Justice  objected  to 
the  method  o'  appointment  as  an  unconstitu- 
tional usurpation  of  presidential  preroga- 
tive. The  Department  also  raised  other  con- 
stitutional concerns  (such  as  the  judiciary's 
involvement  in  appointing  independent 
counsels  and  carrying  out  other  non-judicial 
functions  under  the  law),  and  various  policy 
concerns  (such  as  the  sheer  cost  of  independ- 
ent counsels,  which  had  sharply  increased). 
But  Justice  mainiy  stressed  the  law's  in- 
fringement on  presidential  authority  and  the 
resulting  lack  of  accountability  on  the  part 
of  independent  counsels.  Justice  urged  Con- 
gress to  make  the  law  constitutional  by 
vesting  the  appointment  power  in  the  execu- 
tive branch  and  dropping  the  limitation  on 
the  President's  power  to  remove  a  counsel. 

But  the  reauthorization  legislation 
changed  neither  the  method  of  appointment 
nor  the  limitation  on  the  removal  power,  and 
it  reduced  the  Attorney  General's  already 
limited  discretion  in  the  initial  screening  pe- 
riod. Having  joined  a  constitutional  chal- 
lenge to  the  statute  in  the  U.S.  Court  of  Ap- 
peals for  the  D.C.  Circuit  (the  Morrison  case). 
Justice  counseled  the  President  to  veto  the 
bill  on  both  policy  and  constitutional 
grounds.  Declining  the  advice.  Reagan  signed 
the  bill  in  order,  as  he  put  it  in  his  December 
16  signing  statement,  "to  ensure  that  public 
confidence  in  government  not  be  eroded 
while  the  courts  are  in  the  process  of  decid- 
ing these  questions."  The  Supreme  Court 
upheld  the  statute  by  a  seven-to-one  vote, 
with  Chief  Justice  William  Rehnquist  writ- 
ing the  Court's  opinion,  and  Associate  Jus- 
tice Antonin  Scalia  alone  in  dissent.  No.  said 
the  Court,  the  independent  counsel  statute 
does  not  violate  the  Appointments  Clause: 
no.  it  does  not  give  a  federal  court  duties  it 
shouldn't  have  under  the  Constitution:  and 
no.  the  limitation  on  the  removal  power  does 
not  violate  executive  prerogative  or  the 
principle  of  separated  powers.  In  effect. 
Reagan  had  relied  upon  the  Court  to  protect 
the  office;  he  should  have  relied  ujwn  him- 
self. 

Reagan  should  have  vetoed  the  legislation, 
although  this  was  not  the  only  avenue  of 
self-defense  available  to  him.  After  all.  upon 
taking  office  in  1981.  the  President  could 
have  instructed  his  Attorney  General  not  to 
enforce  the  statute.  That  is.  he  could  have 
told  the  Attorney  General  not  to  refer  indi- 
viduals for  investigation  by  special  prosecu- 
tors. Such  an  action,  premised  as  it  would 
have  been  upon  the  President's  constitu- 
tional duty  to  take  care  that  the  laws  are 
faithfully  executed,  would  have  required  a 
willingness  to  engage  the  issue  politically. 
As  Paul  W.  Kahn  of  the  Yale  Law  School  has 
imagined  the  scenario,  "[Reagan]  could  have 
gone  before  Congress  and  the  nation  and  said 
that  his  oath  of  office  required  him  to  obey 
the  Constitution  as  he  understood  it."  This 
would  have  been  an  extraordinary  executive 
exertion,  but  not  an  impermissible  one. 
President  Thomas  Jefferson  refused  to  en- 
force the  infamous  Alien  and  Sedition  acts. 
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duly  eoActed  in  1798  (and  thus  before  he  took 
Otnce).  Those  laws  did  not  deny  the  constitu- 
tional rights  of  the  executive,  but  Jefferson 
thought  they  were  unconstitutional  for  First 
Amendment  resisons.  There  are  those  who 
dispute  the  validity  of  Jefferson's  right  to  do 
•s  he  did,  but  far  less  disputable  is  the  deci- 
sion by  a  President  to  refuse  to  enforce  a  law 
he  believes  infringes  on  presidential  preroga- 
tive, especially  if  he  has  Inherited  the  law 
and  not  been  a  party  to  Its  enactment.  Had 
Reagan  pondered  such  a  nonenforcement 
strategy,  the  Important  considerations 
would  have  been  practical  ones.  While  a  suc- 
cessful lawsuit  against  the  President  would 
have  been  most  unlikely,  a  political  battle 
between  the  elective  branches  might  well 
have  erupted,  harming  the  President's  abil- 
ity to  win  legislative  approval  for  his  eco- 
nomic package.  Prudence  thus  would  have 
counseled  against  a  strategy  of  nonenforce- 
ment, especially  since  the  statute  was  sched- 
uled to  expire,  had  to  be  reauthorized,  and 
therefore  had  to  be  presented  to  him— at 
which  point  the  veto  jwwer  could  have  been 
brought  into  powerful  play. 

Simple  arithmetic  demonstrates  the  im- 
portance of  the  veto.  While  a  President  who 
win  not  veto  a  bill  he  opposes  in  its  current 
form  must  hope  that  majorities  in  both 
houses  of  Congress  will  accept  his  legislative 
views,  a  President  who  does  veto  such  a  bill 
needs  one  third  of  a  quorum  of  a  single 
chamber  to  defeat  an  override  attempt.  As 
we  saw  in  Chapter  4,  that  is  a  steep  hill  for 
Congress  to  climb:  only  a  very  small  percent- 
age of  vetoes  have  ever  been  overridden. 

A  successful  veto  strategy  would  have  re- 
quired a  President  willing  to  make  a  public 
case— a  President  willing  to  twin  appropriate 
rhetoric  and  action.  In  1963,  such  a  case 
could  have  put  to  effective  use  the  discred- 
ited Jordan  and  Kraft  cases,  the  only  special 
prosecutor  cases  then  concluded.  And  such  a 
case  would  have  been  heard  by  a  Republican- 
controlled  Senate  and  presented  by  a  Repub- 
lican President  who  had  seen  only  one  of  his 
subordinates — Labor  Secretary  Ray  Dono- 
van— become  the  subject  of  a  special  pros- 
ecutor Investigation  (which  focused  on  ac- 
tivities occurring  before  Donovan  joined  the 
administration).  Had  Reagan  mustered  the 
votes  necessary  to  sustain  a  veto,  as  seems 
likely,  the  law  probably  would  have  been 
changed  to  fit  his  views.  Possibly  it  might 
have  been  allowed  to  expire.  In  either  event. 
there  would  not  have  been  a  Morrison  case, 
and  so  there  would  not  be  the  Morrison  juris- 
prudence, which  provides  a  basis  for  future 
Congresses  to  attack  the  rights  of  Presi- 
dents. 

Neither  a  nonenforcement  nor  a  veto  strat- 
egy was  contemplated  in  1961-82.  During  the 
transition  in  1960-81  no  one  close  to  Reagan 
raised  a  concern  about  the  special  prosecutor 
law  or  about  protecting  presidential  preroga- 
tives In  general.  Preoccupying  the  President- 
elect and  his  transition  team  was  the  sub- 
stantive political  agenda  that  focused  on  re- 
viving the  economy  emd  rebuilding  the  na- 
tional defense.  The  White  House  left  separa- 
tion of  powers  concerns  to  the  Justice  De- 
partment, then  focused  on  other  matters- 
staffing,  reforming  immigration  policy,  re- 
viewing policy  toward  violent  crimes. 

Attorney  General  Smith  was  as  aware  of 
executive  power  Issues  as  anyone  in  the  ad- 
ministration. Indeed,  it  was  Smith  who  took 
on  a  different  threat  to  presidential  author- 
ity. A  suit  had  been  brought  by  an  alien 
threatened  with  deportation  as  a  result  of  a 
so-called  legislative  veto;  the  question  for 
the  Supreme  Court  in  INS  v.  Chadha  was  the 
constitutionality   of  such  measures,   which 


date  to  the  19308.  The  legislative  veto  was  a 
product  of  the  executive's  desire  to  have 
broa4  discretionary  authority  and  Congress's 
insistence  on  some  means  of  control— short 
of  having  to  enact  new  law — over  the  exer- 
cise Of  the  grranted  discretion.  The  executive 
thus  could  make  policy  subject  to  a  simple 
resolttion  of  either  House  (a  one-House  leg- 
islative veto)  or  by  concurrent  resolution  (a 
two-House  veto).  A  one-House  veto  was  spe- 
cifically at  issue  in  Chadha.  Smith  thought 
legislative  vetoes  were  unconstitutional,  but 
the  President  himself  had  supported  them  on 
the  campaign  trail,  on  the  political  ground— 
for  many  conservatives  the  correct  political 
ground- that  the  "liberal"  executive  must 
be  reined  in  by  the  branch  closest  to  the  peo- 
ple. Smith  not  only  won  the  President's  ap- 
proval for  the  position  he  advanced  in  the 
Suprame  Court,  but  in  the  process  helped 
educate  conservatives  to  the  more  correct 
view  of  the  presidency  within  the  constitu- 
tional order.  The  Court  adopted  the  adminis- 
tration's argument  in  Chadha,  ruling  that 
the  legislative  veto  at  issue  violated  the  Pre- 
sentment Clause  of  the  Constitution  as  well 
as  th«  requirement  of  "bicameralism"  (found 
in  tha  Presentment  Clause*. 

Smith  also  counseled  the  President  to  veto 
bills  including  legislative-veto  devices.  And 
the  President  in  fact  vetoed  H.R.  7336,  a 
package  of  education  amendments.  "The  At- 
torney General  has  advised  me,  and  I  agree," 
said  Keagan  In  his  memorandum  disapprov- 
ing H.R.  7336.  "that  two  Houses  of  Congress 
cannot  bind  the  Executive  branch  by  passing 
a  concurrent  resolution  that  is  not  presented 
to  me  for  approval  or  veto."  The  President 
successfully  vetoed  this  bill  containing  a 
two-hDuse  legislative  veto — just  nine  days 
after  he  signed  the  independent  counsel  reau- 
thorllation.  So  there  was  a  defense  of  the 
presi(lency  here — but  it  was  not  part  of  any 
grand  design.  Such  defenses  proved  ad  hoc. 
As  Smith  observed  in  his  memoir,  "If  there 
was  one  area  in  which  the  White  House  was 
deficient  during  my  years  in  office,  it  was  in 
the  protection  of  presidential  power.  Deci- 
sions there  were  made  on  the  basis  of  the 
substAnce  of  individual  issues.  There  was  no 
effective  concern  or  review  of  the  Impact 
that  issue  or  the  position  taken  with  respect 
to  it  would  have  on  presidential  power.  Nor 
was  there  any  effort  to  identify  govern- 
mental activities  elsewhere  that,  if  devel- 
oped, would  adversely  affect  the  province  of 
the  executive.  Nor,  to  be  candid,  was  the 
bully  pulpit  used  to  provide  leadership  or  de- 
fense of  that  vital  institution." 

In  retrospect  it  is  clear  that  1983  provided 
Reagan  his  better  opportunity  to  veto  the 
statute.  To  be  sure.  Reagan  could  have  ve- 
toed the  second  reauthorization  bill  even 
though  he  had  signed  the  first  one.  That  pre- 
vious signature  did  not  require  him  to  accept 
the  law  a  second  time.  And  the  fact  that  a 
case  challenging  the  statute's  constitu- 
tionally was  in  the  courts  did  not  constrain 
him  either.  Reagan  was  free  to  veto.  But  the 
politics  would  have  been  difficult.  The  Sen- 
ate wfcs  now  controlled  by  Democrats.  Con- 
gress was  more  willing  to  take  on  Reagan 
than  at  any  previous  time  in  the  1980s.  Iran- 
contra,  under  investigation  by  an  Independ- 
ent counsel,  had  politically  weakened 
Reagan  both  in  Congress  and  at  the  bar  of 
publlQ  opinion.  So  had  other  independent 
counsel  investigations,  Including  the  inquiry 
into  Edwin  Meese's  involvement  with  the 
Wedtach  Corjxjration.  It  would  have  taken  a 
very  strong  effort  on  Reagan's  part  to  win 
the  needed  votes  to  defeat  an  override  at- 
tempt. 

Still,  if  Reagan  had  been  truly  serious 
about  protecting  his  ofHce,  he  would  have 


used  the  veto  power.  After  all,  the  experience 
under  the  independent  counsel  law  since  1983 
had  provided  more  damning  evidence  against 
the  law.  Estranged  from  the  institutional  en- 
vironment that  constrains  all  other  criminal 
prosecutors,  who,  working  with  limited  re- 
sources, have  not  one  but  many  possible 
cases  to  consider,  independent  counsels  had 
acted  unreasonably.  In  his  investigation  of 
former  Reagan  aide  Michael  Deaver,  for  ex- 
ample. Whitney  North  Seymour  tried  to  sub- 
poena the  Canadian  ambassador  to  the  Unit- 
ed States,  Injuring  relations  with  Canada.  (A 
federal  district  court  rules  that  the  subpoe- 
nas violated  diplomatic  immunity.)  A  lawyer 
representing  Lawrence  Walsh,  the  Iran- 
contra  independent  counsel,  told  a  federal 
appeals  court  that  not  the  President  but  the 
Independent  counsel  would  have  the  last 
word  in  case  of  a  disagreement  over  foreign 
policy  and  its  implications  for  prosecution. 
Walsh  himself  told  the  America  Bar  Associa- 
tion in  1987  that  If  an  investigation  finds 
"probable  cause  that  a  crime  has  been  com- 
mitted, it  is  the  duty  of  the  independent 
counsel  to  prosecute" — a  statement  express- 
ing a  lower  standard  than  that  found  in  the 
prosecution  manual  of  the  Justice  Depart- 
ment, which  says  that  fundamental  fairness 
requires  that  an  indictment  be  issued  only  if 
the  prosecutor  believes  that  an  unbiased  jury 
would  convict.  Alexia  Morrison,  the  inde- 
pendent counsel  named  to  investigate  Ted 
Olson,  worked  a  deed  against  him  that  no  or- 
dinary prosecutor  would  have:  Upon  finding 
that  he  probably  had  not  violated  the  law. 
she  nonetheless  sought  to  expand  her  juris- 
diction in  order  to  see  whether  he  might  be 
implicated  in  a  conspiracy  with  others — even 
though  she  had  no  evidence  of  that. 

Meanwhile,  the  independent  counsels  had 
worked  a  negative  effect  within  the  execu- 
tive branch.  Olson,  who  headed  the  Office  of 
Legal  Counsel  In  the  Smith  Justice  Depart- 
ment, was  investigated  for  actions  that  did 
not  involve  any  element  of  personal  gain  or 
which  went  beyond  the  scope  of  duty.  In  fact, 
he  was  investigated  for  work  that  prior  to 
the  1980s  would  never  have  been 
"criminalized."  Early  in  the  first  Reagan 
term.  House  committees  headed  by  two  in- 
fluential Democrats— Peter  Rodino  and  John 
Dingell— objected  to  the  Environmental  Pro- 
tection Agency's  enforcement  of  environ- 
mental laws.  When  certain  documents  re- 
garding open  criminal  investigations  were 
sought,  EPA  Administrator  Anne  Burford 
claimed  executive  privilege,  as  directed  by 
the  President,  who  had  been  duly  swlvised  by 
Justice's  Olson.  Rodino  and  Dingell  were 
upset  that  Olson  had  asked  (unsuccessfully; 
the  issue  wasn't  ripe)  a  federal  court  to  put 
its  imprimatur  on  this  claim  of  privilege, 
thus  heading  off  a  contempt  citation  against 
Burford.  Olson  was  summoned  to  Congress  to 
testify,  and  there  made  statements  regarding 
the  advice  he  had  given  the  President.  Led 
by  Rodino,  the  Democratic  majority  of  the 
House  Judiciary  Committee  used  certain 
provisions  in  the  Independent  counsel  stat- 
ute to  force  the  appointment  of  a  counsel  to 
investigate  Olson  for  misleading  Congress. 
Thus  Olson,  departed  from  Justice  in  1964, 
became  in  1986  a  defendxmt,  not  because  the 
President  or  his  aides  thought  his  investiga- 
tion was  a  justified  use  of  scarce  prosecu- 
torial resources,  worth  the  cost  in  money 
and  in  possible  damage  to  other  govern- 
mental interests,  but  merely  because  the  At^ 
tomey  (General  was  unable  to  disprove  the 
allegations  made  against  him  by  House 
Democrats.  It  appeared  that  Democrats 
wanted  a  prosecutor  who  would  investigate 
not  a  crime  but  a  man,  and  to  find  some  of- 
fense to  pin  on  bim;  this  is  manifestly  not 
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what  our  criminal  justice  system  Is  supposed 
to  be  about.  The  Olson  case,  eventually  last- 
ing three  years,  sent  a  message  of  caution  to 
high-ranking  executive  officers.  The  thought 
that  "this  could  happen  to  you,  too"  drained 
energy  from  the  executive. 

Having  observed  these  cases.  Deputy  At- 
torney general  Bums  urged  the  President  to 
veto  the  1987  reauthorization.  And  this  time 
William  French  Smith,  now  retired  to  Los 
Angeles,  also  advised  the  President  to  cast  a 
veto.  In  his  signing  sutement,  Reagan  said 
the  law  was  unconstitutional.  So  why  didn't 
he  veto  it?  A  veto  would  not  have  disrupted 
independent  counsel  investigations  already 
in  progress.  And  leaving  the  Issue  of  con- 
stitutionality to  the  courts  was  dubious;  few 
observers  thought  the  Court  would  strike 
down  the  law.  The  most  plausible  expla- 
nation for  the  veto  not  cast  is  this:  that 
Reagan  shrank  from  the  task  for  short-term 
political  reasons,  that  he  was  unwilling  to 
take  action  that  would  have  provoked  nega- 
tive political  and  media  reactions.  In  sum, 
Reagan  lacked  the  courage  of  his  stated  con- 
viction that  the  law  was  unconstitutional. 
On  a  matter  of  fundamental  principle,  he  was 
unable  to  take  a  stand. 

The  veto  statement  recommended  by  the 
Department  of  Justice  in  1987  closed  on  this 
note:  "In  fulfillment  of  my  own  solemn  obli- 
gation to  uphold  the  Constitution.  I  believe 
I  have  no  choice  but  to  disapprove  this  legis- 
lation. I  understand  that  this  action  may  not 
be  politically  popular,  but  in  carrying  out 
my  constitutional  duty  I  simply  cannot  be 
moved  by  popular  sentiment  or  consider- 
ations of  political  expediency.  In  this  the 
Justice  Department  was  echoing  essential 
Hamiltonian  wisdom,  worth  quoting  at 
length: 

"When  occasions  present  themselves  in 
which  the  interests  of  the  people  are  at  vari- 
ance with  their  inclinations,  it  is  the  duty  of 
the  persons  whom  they  have  appointed  to  be 
the  guardians  of  those  interests  to  withstand 
the  temporary  delusion  in  order  to  give  them 
time  and  opportunity  for  more  cool  and  se- 
date renection.  *  *  *  [A]  conduct  of  this  kind 
has  saved  the  people  from  very  fatal  con- 
sequences of  their  own  mistakes,  and  has 
procured  lasting  monuments  of  their  grati- 
tude to  the  men  who  had  courage  and  mag- 
nanimity enough  to  serve  them  at  the  peril 
of  their  disijleasure." 

James  Madison  once  observed  that  the  con- 
stitutional powers  of  Congress  were  such 
that  it  could  "with  the  greater  facility, 
mask,  under  complicated  and  indirect  meas- 
ures, the  encroachments  which  it  makes  on 
the  co-ordinate  departments."  The  Independ- 
ent counsel  statute  represented,  and  still 
represents,  a  complicated  but  perhaps  not  so 
Indirect  measure.  Prosecution  of  crime  is 
and  should  remain  an  executive  branch  func- 
tion, in  the  final  analysis  under  presidential 
control.  When,  as  here  through  the  independ- 
ent counsel  law.  Congress  takes  part  of  the 
President's  authority  away  and  locates  it 
elsewhere,  it  increases  the  number  of  execu- 
tive entities  that  it  can  effectively  control. 
This  is  a  recipe  for  the  reduction  of  the 
President  to,  as  Charles  Fried  has  stated  so 
well,  "a  ceremonial  head  of  state."  It  is  the 
route  to  a  government  without  energy. 

The  Reagan  failure  to  veto  independent 
counsel  legislation  invites  future  Presidents 
to  absorb  a  basic  lesson:  Although  the  occa- 
sions for  a  "self-defense"  veto  may  be  few, 
they  are  most  Important;  for  it  waa  precisely 
with  these  situations  In  mind  that  the  firam- 
ers,  as  Hamilton  put  it,  "chiefly  designed" 
the  veto  power.  A  President  who  undeatands 
this  lesson  will  not  rely,  as  Reagan  In  effect 


did  in  the  independent  counsel  case,  exclu- 
sively upon  Justice  Department  argument 
either  In  Congress  or  in  the  Supreme  Court 
in  order  to  protect  his  office.  In  vain  did  the 
President  hope  for  an  antiindependent  coun- 
sel majority  to  form  in  those  quarters:  and 
in  the  Court  Reagan  risked  what  he  gotr— ju- 
risprudence that  may  tempt  Congress  fur- 
ther to  splinter  the  executive  and  usurp  its 
authority.  (In  this  regard  it  is  remarkable 
that  Stephen  Ross,  the  General  Counsel  for 
the  House  of  Representatives,  told  a  federal 
court  reviewing  the  constitutionality  of  the 
independent  counsel  statute  in  1967  that  it 
would  be  constitutional  for  Congress  to  vest 
in  the  Attorney  General  the  appointment  of 
the  Solicitor  General:  such  are  the 
antiexecutive  ideas  found  in  today's  Con- 
gress.) 

A  President  who  understands  he  should  not 
rely  on  the  Court  to  protect  the  office  he 
holds  must  be  as  willing  ais  any  Justice  to 
address  questions  of  constitutionality.  The 
Court  is  not  the  only  arbiter  of  disputes  in- 
volving the  Constitution.  The  Constitution 
vests  in  the  judiciary  the  power  to  decide 
"cases  and  controversies."  Tlie  power  to  in- 
terpret the  Constitution  is  a  consequence  of 
that  power.  Similarly,  the  other  two 
branches  of  government  have  their  respec- 
tive jobs  to  do.  and  in  doing  them,  they  also 
interpret  the  Constitution.  Or  at  least  they 
should.  Unfortunately,  legislators  today 
often  abdicate  their  responsibility  to  think 
about  the  Constitution  as  they  draft  legisla- 
tion: too  often  their  attitude  is.  "we'll  let 
the  Supreme  Court  decide."  The  same  is  true 
of  the  executive  branch.  During  the  first  re- 
authorization process,  for  example.  Associ- 
ate Attorney  General  Giuliani  said  that  the 
constitutional  questions  involved  "are  dif- 
ficult and  not  readily  answered,  given  the 
lack  of  authoritative  Supreme  Court  rulings 
on  the  relevant  points."  While  it  is  one 
thing— a  proper  thing— for  the  executive 
branch  to  review  Court  rulings  in  order  to 
reach  its  own  determination  of  constitu- 
tionality, it  is  quite  another  effectively  to 
cede  to  the  Court  the  executive's  duty  to  in- 
terpret the  Constitution.  On  Important  occa- 
sions. Giuliajii's  testimony  seemed  such  an 
act  of  cession.  "Only  a  ruling  by  the  Su- 
preme Court  would  definitely  resolve  the 
constitutional  issues."  he  said  at  one  point, 
notwithstanding  that  the  President  himself 
could  have  moved  toward  resolving  the  con- 
stitutional issues  in  his  favor  by  vetoing  the 
law.  The  President  did  not  have  to  wait  for 
"authoritative"  or  "definitive"  rulings  from 
the  Supreme  Court. 

Nor  do  future  Presidents.  Indeed,  even 
when  the  Court  has  spoken,  they  still  may 
act.  Neither  George  Bush  nor  any  of  his  suc- 
cessors is  bound  by  the  Court's  decision  in 
Morrison  to  sign  legislation  reauthorizing  the 
independent  counsel  statute.  Presidents  wor- 
ried about  such  judicial  precedent  should 
ponder  the  presidential  precedent — handed 
down  by  Andrew  Jackson.  In  1819,  In 
McCulloch  V.  Maryland,  the  Court  upheld  the 
constitutionality  of  a  national  bank.  One 
could  say  McCulloch  "settled"  the  issue.  But 
in  18^2  President  Jackson  reopened  the  ques- 
tion when  he  voted  legislation  rechartering 
the  bank.  In  his  veto  statement,  he  dis- 
counted the  significance  of  McCulloch  by  ar- 
guing that  the  political  branches  were  not 
bound  by  the  judiciary's  reading  of  the  Con- 
stitution. "The  opinion  of  the  judges  has  no 
more  authority  over  Congress  than  the  opin- 
ion of  Congress  has  over  the  judges,"  said 
Jackson  In  his  veto  message,  "and  on  that 
point  the  President  is  Independent  of  both. 
The  authority  of  the  Supreme  Court  must 


not.  therefore,  be  permitted  to  control  the 
Congress  or  the  Executive  when  acting  In 
their  legislative  capacities,  but  to  have  only 
such  influence  as  the  force  of  their  reasoning 
may  deserve"  Jackson  prevailed  in  his  fight 
with  Congress;  the  idea  of  a  national  bank 
died.  And,  thus,  by  the  way.  did  a  strong 
presidency  defeat  bigger  government. 

Andrew  Jackson  was  in  many  ways  an 
undistinguished  President.  But  to  his  credit 
he  vetoed  the  Infamous  Tenure  of  Office  Act. 
precisely  because  it  infringed  on  the  rights 
of  the  executive.  In  part  because  of  that  act 
of  self-defense,  Johnson  was  impeached  In 
the  House  and  missed  by  a  single  vote  being 
convicted  by  -he  Senate.  But  in  casting  that 
veto  Johnson  showed  courage. 

Having  the  courage  to  take  responsibility 
for  the  office  as  Johnson  did  will  be  espe- 
cially difficult  in  our  time.  Indeed,  it  is  hard 
to  oversUte  just  how  difficult.  Multiple 
presidential  primaries.  Incessant  opinion 
polling,  and  insistent  media  attention  upon 
the  presidency  have  worked  to  encourage 
Presidents  to  be  "men  of  the  people"  more 
than  occupants  of  a  constitutional  office. 
(The  very  democratization  of  the  presidency 
begun  by  Jackson  in  the  1830b  and  hastened 
in  our  century  has.  as  Joseph  Bessette  ob- 
serves, reshaped  the  "calculus  of  presidential 
ambition  "  in  such  a  way  that  few  Presidenta 
will  battle  for  the  rights  of  office,  unless 
their  position  is  also  the  popular  one,  as  was 
Jackson's,  in  opposition  to  the  national 
bank.  The  desire  to  maintain  popularity,  and 
the  belief  that  presidential  power  is  simply  a 
function  of  popularity,  as  measured  in  poll- 
ing data,  are  attitudes  found  not  only  on  the 
part  of  would-be  Presidents  but  also  their 
cadres  of  advisors.  For  a  President  to  resist 
the  counsel  of  the  moment  that  cites  opinion 
polls  and  to  take  what  might  be  an  unpopu- 
lar action,  such  as  a  veto  cast  in  defense  of 
his  own  powers,  thus  may  become  an  under- 
taking of  enormous  proportion.  But  In  the 
long  run  the  office  of  the  President  will  not 
be  worth  having  if  Presidents  and  their  ad- 
visers are  not  prepared  to  act  in  its  defense. 

This  chapter  has  examined  the  self-defense 
veto  in  a  particular  governing  context.  But 
as  indicated  by  the  brief  discussion  in  this 
chapter  of  a  nonenforcement  strategy,  the 
veto  is  not  the  only  means  of  self-defense. 
Consider  also  that  a  President  who  had  ad- 
ministered the  executive  branch  in  a  way 
that  successfully  discouraged  criminal  or  un- 
ethical or  imprudent  behavior  would  have 
been  better  situated  politically  than  Reagan 
was  to  cast  a  veto  in  1967;  this  is  a  subject  I 
discuss  in  Chapter  14.  Here  it  is  worth  noting 
that,  perversely,  the  independent  counsel 
law  encourages  presidential  irresponsibility. 
For  instead  of  taking  it  upon  himself  to  in- 
quire Into  alleged  misconduct  of  aides  and 
deal  with  it  accordingly— which  might  in- 
clude standing  behind  an  aide,  or  prosecuting 
and  removing  him— the  President,  as  Reagan 
routinely  did,  can  slough  off  his  obligation 
onto  the  all-too-wllling  shoulderv  of  an  Inde- 
pendent counsel.  A  {^resident  who  does  not 
assume  the  responsibility  for  office  by  using 
available  power  to  defend  it  may  find  at  the 
end  of  the  day,  as  Reagan  did,  that  be  and 
his  successors  possess  fewer  rights. 

In  Its  origins  as  well  as  its  persistence 
through  the  years,  the  independent  counsel 
statute  Is  a  monument  to  executive  weak- 
ness. And  that  weakness  has  proved  costly  to 
our  politics  generally.  The  independent 
counsel  law  is  a  central  piece  of  a  post-Wa- 
tergate Washington  culture  that  haa  ele- 
vated the  pursuit  of  malfeasance  to  such  a 
high  priority  that  the  whole  point  of  our  po- 
litical system,  it  sometimes  seems,  is  to  root 
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out  omclal  wrongdoing,  even  to  turn  inno- 
cence Into  sin.  Scandal  substitutes  for,  and 
crowds  out,  ordinary  politics.  If  this  is  one 
reason  Americans  hate  politics,  to  borrow 
firom  the  title  of  E.J.  Dlonne's  1991  book,  it 
is  also  a  reason  more  and  more  politicians 
hate  politics,  as  witness  the  large  number  of 
retirements  of  incumbent  Congressmen  in 
recent  years.  The  messy  ethics  environment 
Is  not  likely  to  change  until  a  strong  Presi- 
dent, who  insists  on  his  constitutional  rights 
and  on  high  standards  of  conduct  as  well,  de- 
termines that  it  should. 

[From  the  Public  Interest,  summer  1990] 

Exhibit  3 

The  Independent-Counsel  Regime 

(By  Terry  Eastland) 

It  Is  a  venerable  legal  maxim  that  hard 
cases  make  bad  laws.  So  it  happened  in  Wa- 
tergate: the  hsurd,  indeed  the  aberrant,  case 
of  Watergate  made  the  bad  law  of  the  inde- 
pendent-counsel statute,  first  enacted  as 
Title  VI  of  the  Ethics  In  Government  Act  of 
1978  and  twice  reauthorized  during  the 
eighties.  Scheduled  by  its  own  terms  to  ex- 
pire in  1992,  the  statute,  which  applies  only 
to  certain  high-ranking  members  of  the  ex- 
ecutive branch,  deserves  to  go  gentle  into 
that  good  night  reserved  for  bad  legrislation. 

Of  course,  whether  that  will  hapi>en  Is  a 
much  different  question.  The  Framers  of  the 
Constitution  viewed  the  legislative  branch  as 
the  strongest  of  the  three,  and  in  Federalist 
48,  James  Madison  wrote  (with  only  slight 
exaggeration)  that  the  legislature  "is  every- 
where extending  the  sphere  of  its  activity 
and  drawing  all  power  into  its  impetuous 
vortex."  The  independent-counsel  statute 
represents  an  unprecedented  extension  of 
congressional  power  that  has  unjustifiably 
weakened  the  executive  branch.  So  long  as 
Congress  is  controlled  by  Democrats,  and  the 
presidency  by  Republicans,  the  safe  betting 
is  that  the  statute  will  be  extended  in  some- 
thing close  to  its  current  form — unless  a  de- 
termined president  skillfully  opposes  it.  If 
George  Bush  undertakes  and  succeeds  at 
that  task,  not  only  will  the  executive  branch 
recover  Its  proper  strength  but  our  politics 
generally  will  also  be  tree  of  the  debiliUting 
influence  of  the  Indeiwndent-counsel  regime. 

WATERGATE  AND  THE  ORIGINS  OF  THE  LAW 

By  constitutional  design,  the  president  is 
responsible  for  his  own  conduct  in  office  and 
for  that  of  his  aides.  Yet  the  president  has  a 
conflict  of  interest  when  he  undertakes  to 
discharge  that  responsibility  by  investigat- 
ing criminal  allegations  against  his  own  ap- 
pointees, not  to  mention  himself.  This  con- 
flict, like  those  that  arise  when  judges  de- 
cide disputes  involving  judges'  pay  or  when 
Congress  exempts  itself  from  laws  that  it 
makes,  was  not  forbidden  by  the  Constitu- 
tion. Until  the  era  of  the  Independent  coun- 
sel,.our  political  system  had  lived  with  the 
conflict  by  balancing  it  In  various  ways, 
such  as  by  giving  Congress  the  power  to  im- 
peach executive  officers  (through  explicit 
constitutional  provision)  or  by  allowing  Con- 
gress to  hold  oversight  hearings.  On  certain 
occasions  our  system  had  lived  with  the  con- 
flict simply  by  trying  to  minimize  it  through 
the  executive's  appointment  of  outside  or 
special  prosecutors  to  handle  specific  cases. 
The  Grant,  Theodore  Roosevelt.  Coolidge, 
and  Truman  administrations  resorted  to  spe- 
cial prosecutors. 

This,  of  course,  is  what  happened  In  Water- 
gate, as  Attorney  General  Elliot  Richardson 
named  Archibald  Ck)x,  a  Harvard  law  profes- 
sor and  former  Solicitor  General,  to  handle 
the  Investigation.  Richardson  promised  the 


Senate  that  Cox  would  be  independent  and 
truly  free  to  pursue  the  investigation  wher- 
ever It  might  lead.  But  when  Nixon  abruptly 
removed  the  special  prosecutor  in  a  dispute 
over  fcccess  to  White  House  tapes,  something 
unprecedented  happened.  For  the  first  time 
in  American  political  history  Congress  con- 
sidered calling  for  a  court-appointed  special 
prosecutor  whom  the  President  would  have 
no  aWlity  to  control.  In  the  view  of  many  in 
Congress,  the  only  way  to  minimize  the 
President's  connict  of  interest  so  as  effec- 
tively to  overcome  it.  and  thus  the  only  way 
to  guarantee  prosecutorial  independence 
from  the  executive  branch,  was  to  divest  the 
executive  of  his  power  to  appoint  and  remove 
the  Watergate  special  prosecutor. 

Congress  did  not  enact  either  H.R.  11401  or 
S.  2611.  the  two  leading  proposals  calling  for 
a  court-appointed  Watergate  special  prosecu- 
tor. President  Nixon,  who  apparently  wanted 
to  abolish  the  special  prosecutor's  office, 
changed  his  mind  when  the  invariably  nega- 
tive reaction  to  the  Cox  firing  included  per- 
sistent calls  for  his  impeachment  or  resigna- 
tion. Leon  Jaworski  was  quickly  appointed 
by  tt»e  Justice  Department  to  succeed  Cox, 
and  Jaworski  labored  without  administra- 
tion interference.  Jaworski's  effort  combined 
with  the  congressional  investigation  to  ef- 
fect a  result  consistent  with  public  opinion — 
Nixon's  resignation. 

Our  political  system  thus  could  be  said  to 
have  worked  well  enough  in  the  exceptional 
case  of  Watergate.  But  the  new  culture  that 
Watergate  helped  to  create  concluded  that 
the  system  was  deficient.  As  early  as  1974— 
the  jear  Nixon  resigned — Congress  began 
searching  for  a  way  of  establishing  a  system 
of  special  prosecutors  on  a  permanent  basis. 
This  Bearch  for  law  culminated  in  the  1978 
passafe  of  Title  VI. 

Supporters  of  the  new  approach  made 
much  of  the  need  to  overcome  the  president's 
conflict  of  interest.  The  "special  prosecutor" 
law,  AS  it  was  first  called  upon  enactment, 
was  hilled  as  a  "recusal"  statute.  For  many 
politicians,  this  proved  an  appealing  way  to 
think  of  the  law  at  a  time  when  avoiding 
even  the  appearance  of  a  conflict  of  interest 
had  become  a  dominant  value  in  our  politics. 
Yet  it  is  doubtful  that  the  1978  law  would 
have  been  enacted  without  the  influence  of 
two  other  political  forces. 

One  was  distrust  of  the  presidency  as  an  in- 
stitution. The  conventional  wisdom  in  lib- 
eral circles  in  the  mid-seventies  was  that  the 
presidency  had  been  expanding  its  power 
since  the  time  of  the  New  Deal,  and  that 
while  some  of  this  power  was  doubtless  need- 
ed in  the  modern  world,  it  had  been  abused 
by  Lyndon  Johnson  in  conducting  the  war  in 
Vietnum  and  then  by  Richard  Nixon.  Water- 
gate Was  seen  as  the  inevitable  product  of  an 
increasingly  "imperial"  institution,  not  the 
result  of  one  man's  shortcomings.  The  worry 
about  the  "imperial  presidency"  was  so  pro- 
nounoed  in  Congress  that  in  1974  Sen.  Sam 
Ervin  introduced  legislation,  almost  surely 
unconstitutional,  that  would  have  made  the 
Department  of  Justice  an  independent  agen- 
cy. That  same  year  Sen.  Alan  Cranston, 
sponsoring  special-prosecutor  legislation,  ar- 
gued the  need  for  "an  independent  guardian 
to  keep  the  Executive  Branch  honest"— as 
though  the  executive  branch  were  inherently 
and  perpetually  prone  to  dishonesty. 

The  other  influential  idea  concerned  the 
investigation  and  prosecution  of  criminal  al- 
legations involving  top  executive  officers. 
Whereas  such  investigation  and  prosecution 
was  irevlously  understood  to  be  important 
but  hftrdly  compulsory,  something  subject  to 
the  discretion  of  the  executive  branch,  now 


it  was  reckoned  as  so  important  as  to  be  an 
almost  absolute  good.  It  was  an  activity  to 
be  relentlessy  pursued,  virtually  without  re- 
gard to  financial  or  other  costs.  Fiat  justitia. 
Tuat  caelum:  Let  justice  be  done,  though  the 
heavens  may  fall. 

As  the  search  for  law  proceeded  during  the 
mid-seventies,  congressmen  attempted  to 
bolster  their  case  for  a  permanent  special- 
prosecutor  mechanism  by  contending,  in 
committee  hearings  and  bill  reports,  that 
throughout  history  administrations  had 
often  looked  the  other  way,  neglecting  to  in- 
vestigate allegations  of  executive  wrong- 
doing. Whatever  the  elusive  truth  of  that 
proposition,  the  presumption  behind  it  was 
that  no  executive  wrongdoing  should  go 
unpunished. 

Watergate  had  an  impact  upon  the  elite 
culture  of  the  nation's  capital,  an  impact 
that  is  still  evident  today.  The  scandal  ob- 
sessed Washington  for  two  years;  never  be- 
fore had  a  "crime"  story  so  displaced  normal 
political  life.  The  heroes  of  the  story  were 
fearless  reporters,  fearless  prosecutors,  fear- 
less members  of  Congress,  and  fearless  mem- 
bers of  the  executive  branch  willing  to 
"leak"  information  about  their  "bad"  col- 
leagues. The  fearless  were  celebrated  in  print 
and  celluloid.  Role  models  were  established 
for  aspiring  reporters,  prosecutors,  congress- 
men, and  even  members  of  the  executive 
branch.  The  prosecutorial  style  was  "in," 
with  the  questions — "What  did  you  know  and 
when  did  you  know  it?"— becoming  among 
the  most  important  in  our  politics. 

With  the  dynamics  of  the  political  culture 
working  so  powerfully  against  the  executive 
branch  during  Watergate,  Congress  nec- 
essarily benefited,  its  image  rising  especially 
among  a  media  now  blatantly  hostile  to  the 
presidency.  Many  years  later  Richard  Har- 
wood,  the  Washington  Post  ombudsman,  ob- 
served that  in  the  early  to  middle  seventies 
the  media  "drifted  into  a  relentlessly  adver- 
sarial and  hostile  posture  toward  the  presi- 
dency," while  "the  image  of  Congress  .  .  . 
underwent  a  rehabilitation."  Through  "its 
role  in  opposing  the  war,  in  forcing  the  res- 
ignation of  Richard  Nixon  and  in  other  cru- 
sades and  endeavors,  [Congress]  became  in 
the  minds  of  many  journalists  the  White 
Knight  of  Washington,  the  last,  best  bulwark 
of  democracy." 

It  was  in  this,  the  most  anti-executive  po- 
litical culture  in  our  history,  that  the  most 
anti-presidential  Congress  since  Reconstruc- 
tion labored  and  brought  forth  the  special- 
prosecutor  law  of  Title  VI. 

THE  STATUTE  AND  ITS  CONSEQUENCES 

Title  VI  was  passed  with  the  support  of 
President  Carter  and  his  attorney  general. 
Griffin  Bell,  who  has  since  recanted  his  posi- 
tion. Under  the  new  law.  the  attorney  gen- 
eral was  required  to  conduct  a  "preliminary 
investigation"  whenever  he  received  "spe- 
clflc  information"  alleging  that  cerUln 
high-ranking  administration  offlcials— about 
120  in  all,  including  the  president— had  vio- 
lated any  federal  criminal  law  other  than  by 
committing  a  petty  offense.  According  to  the 
legislative  history,  "specific  Information" 
meant  all  allegations  of  wrongdoing  save 
generalized  ones  having  no  basis  in  fact.  The 
law  provided  that  the  attorney  general  must 
take  no  more  than  90  days  (or  120  In  case  of 
an  extension)  to  conduct  a  preliminary  in- 
vestigation, and  it  precluded  his  use  of  the 
compulsory  tools  normally  at  hand— grand 
juries,  subpoenas,  plea  bargains.  The  law 
also  provided  a  formal  means  by  which  mem- 
bers of  Congress  could  attempt  to  initiate  an 
investigation,  with  the  burden  resting  on  the 
attorney  general  to  explain  to  Congress  a  de- 
cision against  applying  for  a  special  prosecu- 
tor. 
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Under  the  law,  the  attorney  general  could 
close  his  inquiry  if  he  found  that  the  allega- 
tion was  "so  unsubstantiated  that  no  further 
investigation  or  prosecution  is  warranted." 
If  he  found  that  "the  matter  warrants  fur- 
ther investigation  or  prosecution,"  he  was 
required  to  apply  to  a  special  division  of  the 
federal  court  of  appeals  in  Washington,  D.C., 
which  was  created  for  the  purpose  of  naming 
special  prosecutors.  If  the  attorney  general 
was  unable  to  reach  a  conclusion  within  the 
time  allotted  for  the  preliminary  investiga- 
tion, he  was  required  to  apply  for  a  special 
prosecutor  to  be  appointed  anyway.  Title  VI 
gave  the  special  division  of  the  court  no  dis- 
cretion in  the  matter  of  appointment:  when 
the  attorney  general  requested  a  special 
prosecutor,  it  was  compelled  to  name  one. 

As  for  the  special  prosecutor  himself,  he 
was  given  the  "full  power  and  independent 
authority"  to  exercise  all  investigative  and 
prosecutorial  functions  of  the  attorney  gen- 
eral. He  was  to  wear  the  shoes  of  the  attor- 
ney general  in  almost  every  respect,  though 
he  could  stray  from  Justice  Department  poli- 
cies. He  was  merely  required  to  comply. "to 
the  extent  [he]  deems  appropriate,"  with  the 
department's  written  policies  regarding  the 
enforcement  of  criminal  law.  The  legislative 
history  shows  that  the  special  prosecutor  re- 
tained the  discretion  to  decide  when  to  fol- 
low Justice  policy.  No  other  federal  prosecu- 
tor has  ever  had  such  freedom.  The  law  pro- 
tected the  prosecutor's  autonomy  by  making 
it  almost  impossible  for  the  president  to  re- 
move him.  Finally,  the  law  required  the  spe- 
cial prosecutor  to  file  a  final  report  with  the 
special  court  once  he  concluded  his  inquiry. 
The  prosecutor  was  obliged  to  describe  his 
effort,  including  the  disposition  of  all  cases 
brought  and  his  reasons  for  any  decisions  not 
to  prosecute.  The  court  was  given  authority 
to  make  sure  reports  public — a  course  fol- 
lowed in  virtually  every  case. 

In  these  ways  the  framers  of  Title  VI  es- 
tablished a  new  institutional  framework  for 
exercising  part  of  the  criminal  law-enforce- 
ment power,  which  had  traditionally  be- 
longed entirely  to  the  president.  In  these 
ways  conflict  of  interest  was  to  be  overcome, 
independence  ensured,  and  justice  pursued. 

Or  so  it  was  supposed.  Soon  enough  the  law 
had  unintended  consequences.  In  1978  and 
1980  the  attorney  general  could  not  do  what 
the  law  effectively  required:  he  could  not  dis- 
prove allegations  of  cocaine  use  levelled 
against  two  of  President  Carter's  highest- 
ranking  aides,  Hamilton  Jordan  and  Tim 
Kraft.  So  special  prosecutors  were  named. 
There  were  no  indictments,  but  the  inves- 
tigations symbolized  the  unfairness  Chat  the 
system  could  generate.  It  was  not  Justice 
Department  policy  at  that  time  to  prosecute 
cocaine-use  charges,  and  yet  the  defendants 
endured  the  usual  stigma  and  hardships— in- 
cluding legal  bills — of  individuals  under 
criminal  investigation.  One  of  the  special 
prosecutors  later  observed  that  had  he  been 
a  regular  prosecutor,  he  would  have  exer- 
cised discretion  and  thrown  the  case  out  im- 
mediately. 

Instead  of  judging  Title  VI  by  these  nega- 
tive results  and  letting  the  law  expire  on  its 
five-year  timetable  in  1983,  Congress  reau- 
thorized it  for  another  five  years.  Thinking 
that  it  could  mitigate  the  inequities.  Con- 
gress added  amendments  designed  to  in- 
crease the  attorney  general's  discretion  dur- 
ing preliminary  investigations  and  to  tie 
special  prosecutors  more  closely  to  Justice 
Department  policy.  One  amendment  even 
changed  the  name  "special  prosecutor"  to 
"Independent  counsel"  on  the  ground  that 
the  old  name  unfairly  stigmatized  individ- 


uals under  investigation,  since  they  might 
not  actually  be  prosecuted.  The  argument 
that  ultimately  sustained  reauthorization 
was  that  the  new  system  of  independent 
counsels  provided  the  best  way  of  over- 
coming apparent  conflicts  of  interest.  (Con- 
gress rejected  the  view  of  Associate  Attorney 
General  Rudolph  Giuliani,  representing  the 
Justice  Department's  position  on  Capitol 
Hill,  who  called  the  law  an  effort  to  govern 
"by  appearance." 

During  the  balance  of  the  eighties,  the 
independent-counsel  law,  as  it  was  now 
called,  came  to  symbolize  the  partisan  inter- 
branch  conflict  that  marked  the  later 
Reagan  years.  In  February  1984,  shortly  after 
President  Reagan  nominated  White  House 
Counselor  Edwin  Meese  III  to  succeed  Attor- 
ney General  William  French  Smith,  multiple 
allegations  against  Meese  arose  during  his 
confirmation  hearings.  Meese's  nomination 
was  put  on  hold  while  the  independent  coun- 
sel, Jacob  Stein,  sorted  through  various 
charges,  including  alleged  omissions  on  fi- 
nancial-disclosure forms.  In  late  1985  the 
Democratic  majority  on  the  House  Judiciary 
Committee,  on  the  basis  of  a  3.000-page  docu- 
ment prepared  by  committee  staff,  formally 
asked  Meese.  now  the  attorney  general,  to 
seek  an  independent  counsel  to  investigate 
former  Justice  official  Theodore  Olson  for 
making  false  statements  to  Congress  on  a 
matter  relating  to  a  contentious  dispute  be- 
tween the  president  and  Congress  over  EPA 
law  enforcement.  Alexia  Morrison  handled 
the  case,  and  Olson's  constitutional  chal- 
lenge to  Title  VI  eventually  led  to  the  Su- 
preme Court's  1988  decision  upholding  the 
law  in  Morrison  v.  Olson. 

■  In  1986  Whitney  North  Seymour  was  named 
to  investigate  charges  that  former  Reagan 
aide  Michael  K.  Deaver  had  violated  restric- 
tions on  the  lobbying  efforts  of  former  gov- 
ernment employees.  A  year  later,  another 
counsel.  James  McKay,  was  named  to  inves- 
tigate similar  charges  made  aigainst  former 
Reagan  aide  Lyn  Nofziger.  Nofziger  was  con- 
victed, but  on  appeal  his  conviction  was 
voided  on  the  ground  that  the  law  he  was  ac- 
cused of  violating  was  too  vague.  Interest- 
ingly, that  law  was  part  of  the  Ethics  in  Gov- 
ernment Act  of  1978,  which  also  included 
Title  VI.  And  just  like  Title  VI,  the  anti-lob- 
bying  law  was  written  to  apply  only  to  exec- 
utive-branch officials.  As  for  Deaver.  he  was 
convicted  on  charges  of  perjury  arising  from 
Seymour's  investigation — the  original 
premise  of  which  was  undercut  by  the 
Nofziger  appeal. 

In  late  1986.  Lawrence  Walsh  was  named  to 
investigate  charges  stemming  from  the  Iran- 
contra  affair.  At  the  heart  of  these  allega- 
tions lay  a  political  dispute  between  the  two 
elective  branches,  and  the  two  political  par- 
ties, over  foreign  policy  in  Central  America. 

The  1987  reauthorization  hearings  them- 
selves illustrated  the  sharp  conflict  between 
the  two  branches.  By  then,  both  houses  were 
controlled  by  Democrats,  and  the  Demo- 
cratic Congress  sharply  disagreed  with  the 
Justice  Department's  implementation  of  the 
law.  Although  eight  cases  were  referred  to 
independent  counsels  between  1983  and  1987, 
Congress  thought  that  there  should  have 
been  more.  The  report  on  the  Senate  reau- 
thorization bill  by  the  Governmental  Affairs 
Committee  noted  with  evident  alarm  that 
"only  8  cases,  or  less  than  one-fourth  of  the 
total  caseload  [of  preliminary  investiga- 
tions], resulted  in  the  Department  of  Jus- 
tice's request  for  the  appointment  of  an  inde- 
pendent counsel."  During  1987  Attorney  Gen- 
eral Meese  became  the  subject  of  another 
independent-counsel   investigation,  this  one 


stemming  trom  allegations  of  wrongdoing  in- 
volving the  scandal-ridden  Wedtech  (Corpora- 
tion. 

The  reauthorization  bill  enacted  late  in 
1967  included  amendments  designed  to  reduce 
the  attorney  general's  discretion  In  imple- 
menting the  law  and  to  ensure  his  account- 
ability to  the  special  division  of  the  court 
and  to  Congress.  This  time  around,  there  was 
hardly  any  concern  about  the  law's  fairness. 
During  the  1988  presidential  campaign,  the 
Democratic  Party  tried  to  make  an  issue  of 
what  was  called  "the  sleaze  factor"  of  the 
Reagan  administration,  citing  the  various 
independent-counsel  investigations  as  evi- 
dence. Finally  free  of  his  second  independ- 
ent-counsel investigation  in  July  1968,  when 
McKay  decided  not  to  prosecute,  Meese  (in 
his  last  act  as  attorney  general)  signed  an 
order  subjecting  members  of  Congress  to  the 
independent-counsel  process.  Although  his 
successor,  Richard  Thomburgh,  rescinded 
the  order  in  1989,  Meese's  action  was  a  val- 
ediction In  keeping  with  the  spirit  of  the 
times. 

It  was  also  during  the  latter  half  of  the 
eighties  that  independent  counsels  began  be- 
having in  unreasonable  ways.  Whitney  North 
Seymour,  for  instance,  tried  to  subpoena  the 
Canadian  sunbassador  to  the  United  States 
while  prosecuting  Michael  Deaver;  a  federal 
court  ultimately  held  that  diplomatic  immu- 
nity blocked  his  effort,  but  not  before  U.S.- 
Canadian relations  had  been  damaged.  For 
his  part.  James  McKay,  the  Independent 
counsel  in  the  second  Meese  case,  wrote  in 
his  final  report  that  Meese  had  probably 
committed  crimes— something  that  no  ordi- 
nary prosecutor  who  had  declined  to  pros- 
ecute would  say  publicly,  for  reasons  of  sim- 
ple fairness.  Most  recently,  Lawrence  Walsh 
prosecuted  John  Poindexter  on  the  basis  of  a 
law  that  had  rarely,  if  ever,  been  applied  to 
statements  made  to  Congress  by  members  of 
the  executive  branch.  Walsh,  moreover, 
maintains  that  if  an  investigation  finds 
"probable  cause  that  a  crime  has  been  com- 
mitted, it  is  the  duty  of  the  independent 
counsel  to  prosecute" — a  policy  at  odds  with 
the  prevailing  Justice  Department  standard, 
which  holds  that  fundamental  fairness  re- 
quires an  indictment  only  if  the  prosecutor 
believes  that  an  unbiased  jury  would  convict. 

THE  PROBLE34S  WTTH  THE  LAW 

Public  records  indicate  that  during  the 
Bush  years  two  more  independent  counsels 
have  been  appointed.  One  found  no  basis  for 
prosecuting  a  minor  White  House  official  on 
charges  involving  his  financial  affairs.  The 
other  is  investigating  corruption  charges  in- 
volving former  HUD  Secretary  Samuel 
Pierce.  The  Iran-contra  investigation  Is  still 
ongoing  from  the  Reagan  years.  In  all,  then, 
since  the  enactment  of  Title  VI  In  1978.  there 
have  been  at  least  a  dozen  di^erent  inves- 
tigations conducted  by  eleven  independent 
counsel — about  one  per  year,  on  average. 

In  one  respect  Title  VI  has  been  an  undeni- 
able success.  The  many  court-appointed 
counsels  have  indeed  been  "Independent"  of 
the  executive  branch:  they  have  been  free  of 
any  real  or  apparent  conflict  of  interest.  And 
the  very  existence  of  the  law  may  have  de- 
terred executive-branch  wrongdoing,  al- 
though no  one  can  say  this  with  certainty. 

But  the  record  of  the  past  dozen  years 
shows  that  disastrous  results  are  incurred  by 
a  prosecutorial  system  in  which  Independent 
counsels,  accountable  to  no  one  in  the  execu- 
tive branch,  have  unlimited  resources  to  In- 
vestigate criminal  charges  of  dubious  Impor- 
tance, along  with  vast  discretion  to  choose 
investigative  procedures. 

The  law  has  led  to  far  more  investigations 
than  ordinarily  would  have  occurred.  Includ- 
ing those  of  a  "preliminary"  nature  at  the 
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Justice  D«partment.  Even  those  Inquiries. 
however  serious,  that  migrht  have  been  justi- 
fied have  tended  to  be  lengrt.hler  and  more 
ooetly,  both  to  the  taxpayers  and  the  defend- 
ants, than  they  would  have  been  had  they 
been  handled  through  the  regular  process. 

"Nothing  Is  too  trivial  for  [independent 
counsels]  to  investigate,"  commented  a  Jus- 
tice Department  official  in  1987.  And  so  it 
has  been.  While  indictments  and  prosecu- 
tions have  been  rare— thus  demonstrating 
that  Judges  and  Juries  are  the  ultimate  (and, 
by  the  way,  the  only)  constraints  upon  Inde- 
pendent counsels — the  counsels'  investiga- 
tions have  tended  to  be  multiple  and  exhaus- 
tive, and  to  delve  into  matters  both  beyond 
the  counsels'  ori^r'nai  jurisdiction  and  of  lit- 
tle Interest  to  regular  prosecutors  con- 
strained by  a  lairger  justice  system  in  which 
law-enforcement  priorities  must  be  set. 

This  Is  how  the  post-Watergate  value  of 
making  sure  that  no  executive-branch  em- 
ployee is  above  the  law  has  worked  itself  out 
in  practical  terms.  Of  course,  it  has  also 
worked  itself  out  in  some  (very  few)  actual 
convictions.  Yet  these  almost  surely  would 
not  have  occurred  had  the  cases  been  han- 
dled normally.  The  Justice  Department  prob- 
ably would  not  have  prosecuted  Deaver  or 
Nofeiger,  precisely  because  of  the  vagueness 
of  the  law  that  they  were  alleged  to  have 
violated;  and  it  is  doubtful  that  the  Justice 
Department  would  have  prosecuted  Oliver 
North  or  John  Poindexter  on  charges  of 
lying  to  Congress,  because  the  statutes 
under  which  they  were  charged  had  not  typi- 
cally been  applied  in  similar  situations. 
After  Poindexter's  conviction.  Independent 
Counsel  Walsh  publicly  stated  that  he  had 
been  "preoccupied  with  establishing  a  legal 
principle,"  and  he  was  exactly  right;  the 
principle  had  not  previously  existed.  When  it 
Is  said  that  the  Iran-contra  prosecutions 
teach  that  no  man  Is  above  the  law,  this 
means  in  practical  terms  that  criminal  laws 
seldom  if  ever  applied  to  executive-branch 
officials  in  the  representations  to  Congress 
will  now  be  enforced.  Independent  counsels 
thus  have  registered  their  disproportionate 
Influence  in  act  of  quite  new  law  enforce- 
ment, not  traditional  ones.  No  Independent 
counsel  has  investigated  a  murder,  a  rob- 
bery, or  a  stolen  vehicle.  At  least  In  Water- 
gate there  was  a  hotel  break-in. 

Whatever  else  may  be  said  about  the  exec- 
utive branch  over  the  past  dozen  years,  it 
has  not  experienced  a  crime  wave  on  any 
conventional  reckoning.  What  It  has  experi- 
enced is  an  exhaustive  effort  to  criminalize 
once-legal  activities,  many  involving  poli- 
tics. While  this  effort  has  failed  more  often 
than  not,  those  investigated  have  been  the 
guinea  pigs  of  this  post-Watergate  experi- 
ment. Their  fates  are  worthy  of  sober  reflec- 
tion. 

Still,  the  fate  of  the  executive  branch  and 
our  system  of  govenmient  Is  even  more  Im- 
portant in  the  grand  scheme  of  things.  The 
Pramera  of  the  Constitution  placed  a  high 
premium  on  the  need  for  "energy  in  the  ex- 
ecutive." But  the  independent-counsel  law, 
precisely  because  its  procedures  can  lead  to 
a  formal  criminal  investigation  more  quick- 
ly and  on  the  basis  of  less-certain  evidence 
than  in  the  ordinary  case,  has  tended  to  cre- 
ate unjustlfled  caution  and  timidity  within 
the  executive  branch.  The  Olson  case  Is  most 
illustrative.  Theodore  Olson  was  the  Justice 
Department  offlcial  charged  with  giving 
legal  opinions  and  advice  to  the  President 
and  his  administration.  As  a  result  of  con- 
gressional testimony  related  to  advice  he 
g»ve  the  President  regarding  an  assertion  of 
executive  privilege,  Olson   was  accused   of 
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misleading  Congress  and  forced  to  endure  an 
Independent-counsel  investigation  that 
lasted  three  years — at  great  expense,  and  to 
no  effect.  Those  who  serve  in  sensitive  posi- 
tions like  Olson's  must  worry  that  what  once 
was  regarded  as  ordinary  public  service  may 
now  appear  to  members  of  Congress  (or  to 
some  In  the  media)  ba  criminal  behavior  that 
indeoendent  counsels  must  investigate.  This 
kind  or  worry  produces  timid  tenures  in  of- 
fice and  Indeed  the  "feeble  executive"  feared 
by  Hamilton  and  the  Framers.  It  is  not  a  rec- 
ipe for  good  government. 

Perversely,  the  "ethics  law"  that  Is  the 
independent-counsel  stati  te  creates  and 
bree*  irresponsibility.  iTie  law  invites 
presidents  to  hand  off  to  Independent  coun- 
sels their  traditional  responsibility  for  in- 
vestigating and  dealing  with  charges  of  mis- 
condoct  on  the  part  of  top  aides;  President 
Reagan  was  quite  willing  to  do  that,  and 
often.  The  law  also  allows  Congress  to  shirk 
Its  responsibility  to  Investigate  allegations 
of  executive  wrongdoing,  through  the  im- 
peachment process  if  necessary;  Indeed,  the 
law  It  an  effort  to  impeach  by  other  means. 
Congress  may  delight  in  an  Institution  that 
batters  (and  impeaches)  the  executive 
branch,  especially  when  Congress  and  the 
presidency  are  controlled  by  different  par- 
ties, but  It  does  not  have  to  be  responsible 
for  wttat  happens. 

The  statute.  It  Is  true,  contains  explicit 
provision  for  congressional  oversight  of  Inde- 
pendent counsels,  something  not  usually  In- 
cluded In  a  law  of  Congress.  But  I  am  not 
awara  of  a  single  oversight  hearing  ever 
being  convened  to  address  the  work  of  a  sit- 
ting independent  counsel  In  those  areas,  such 
as  expenditures,  that  appropriately  can  be 
opened  to  public  scrutiny.  In  late  1987  Rep. 
Clay  Bhaw.  Jr..  asked  then-chairman  of  the 
House  Judiciary  Committee  Peter  Rodlno  to 
hold  a  hearing  focusing  on  "the  financial  ac- 
countability of  the  currently  appointed  Inde- 
pendent Counsels."  Rodlno  rejected  the  re- 
quest, observing;  "I  am  concerned  that  such 
hearings  would  have  a  chilling  effect  on  the 
Independence  of  these  investigations  and 
would  provide  a  forum  for  inquiries  into  the 
details  of  the  individual  ongoing  Investiga- 
tions.*' 

If  a)ngress  will  not  oversee  the  guardians 
of  the  executive  branch,  who  will?  In  our  sys- 
tem, in  which  all  power  derives  from  the  peo- 
ple, the  question  is  hardly  an  idle  one.  The 
distuAlng  fact  Is  that  independent  counsels 
are  effectively  accountable  to  no  one.  They 
can  make  new  law.  as  Lawrence  Walsh  is 
doing  in  the  Iran-Contra  Investigation,  and 
they  need  not  explain  why  they  are  doing  so. 

BACK  TO  WATERGATE 

The  independent-counsel  law  has  had  per- 
verse and  unintended  consequences,  not  least 
of  which  has  been  to  wire  the  Washington  po- 
litical culture  in  such  a  way  as  to  make  it 
think  that  another  Watergate  might  be 
around  the  comer  whenever  there  is  some  al- 
legation of  misconduct  Involving  the  execu- 
tive branch.  The  statute  has  helped  to  ele- 
vate the  pursuit  of  misconduct  to  such  a 
high  nriority  that  elites  in  Washington  seem 
to  beKeve.  perhaps  unconsciously,  that  the 
whole  point  of  our  political  system  is  to  root 
out  official  wrongdoing.  That,  of  course,  is 
preposterous.  The  ultimate  issue  is  not 
whether  public  officials  guilty  of  wrongdoing 
get  the  punishment  that  they  deserve,  but 
whether  the  American  people  get  the  good 
gover«ment  that  they  deserve.  There  will  be 
occasions  when  the  pursuit  of  executive  mal- 
feasance must  yield  to  greater  concerns  that 
also  happen  to  lie  within  the  president's  re- 
sponsibility. Our  politics  would  be  saner 
withoBt  the  independent-counsel  statute. 


And  what  would  happen  if  the  law  expired 
on  schedule  In  1992?  There  seems  little  ques- 
tion that  responsibility  would  be  refocused 
where  it  should  be— in  Congress  and  the 
president.  Presidents  would  be  pressed  to 
confront  allegations  of  wrongdoing,  and  Con- 
gress to  investigate  and  even  to  commence 
Impeachment  proceedings.  Both  branches 
could  be  held  accountable  for  their  actions— 
or  lack  thereof.  The  result  would  be  a  gain  in 
political  perspective  and  constitutional  pur- 
pose. The  Investigation  and  prosecution  of 
executive  malfeasance  would  cease  to  have 
the  disproportionate  infiuence  upon  our  poll- 
tics  that  they  now  have.  Ordinary  politics 
could  be  practiced  without  fear  that  political 
disputes  would  be  criminalized  and  turned 
over  to  independent  counsels.  And  the  politi- 
cal culture  would  be  freed  of  the  temptation 
created  by  the  statute  to  frame  allegations 
of  malfeasance  in  exclusively  criminal 
terms.  The  president  would  lose  his  excuse  to 
postpone,  if  not  to  forgo  altogether,  assess- 
ments of  the  behavior  In  question  in  broader 
terms  of  ethics  and  political  damage.  And 
resignation  would  become  more  viable  for 
those  who  have  engaged  in  dubious  conduct; 
as  It  Is.  individuals  use  the  statute  to  stay  in 
office  while  an  investigation  proceeds,  argu- 
ing that  to  leave  is  to  admit  the  allegations 
against  them. 

Of  course,  presidents  or  their  attorneys 
general  could  exercise  their  discretionary 
authority  to  name  Watergate-type  prosecu- 
tors in  cases  of  obvious  conflicts  of  interest. 
Fewer  such  prosecutors  would  be  appointed 
than  would  be  named  under  the  independent- 
counsel  law,  but  this  consequence  is  hardly 
undesirable.  The  decision  to  name  an  outside 
counsel  ought  to  reflect  a  more  balanced 
judgment  than  now  occurs  under  the  statute, 
which  weights  the  legal  and  political  scales 
in  favor  of  a  court  appointment.  In  the  most 
serious  cases,  it  Is  likely  that  the  president 
would  name  a  special  prosecutor. 

Supporters  of  the  current  system  will  re- 
sist a  return  to  the  pre-Watergate  system; 
they  will  argue  that  the  public  cannot  have 
confidence  in  the  work  of  a  si>ecial  prosecu- 
tor named  by  the  president  or  the  attorney 
general.  But  they  should  bear  in  mind  that 
the  old  system  did  work  in  Watergate.  And 
future  presidents  no  doubt  would  remember 
the  Nixon  example,  the  prospect  of  embar- 
rassment and  obloquy,  and  ultimately  the 
prospect  of  impeachment,  should  work  to 
prevent  a  Cox-like  firing.  Yet  even  if  a  spe- 
cial prosecutor  is  fired,  a  replacement  is 
likely;  after  all.  Jaworski  did  succeed  Cox. 

Watergate  remains  a  seminal  event  in  our 
recent  political  history.  The  lesson  it  teach- 
es is  not  the  need  for  the  current  system  of 
independent  counsels,  but  the  viability  of 
our  political  system.  If  necessary,  ordinary 
special  prosecutors,  appointed  as  they  were 
in  Watergate,  can  Investigate  charges  of  mis- 
conduct. But  the  permanent  system  of  court- 
appointed  prosecutors  has  proved  not  a  rem- 
edy but  a  disease  that  weakens  and  impover- 
ishes our  political  life. 

Mr.  COHEN.  Mr.  President,  if  there  is 
no  further  debate  on  this,  let  me  re- 
spond just  brieny. 

I  think  that  Senator  Cochran  has  in 
fact  framed  the  issue  properly.  He  and 
several  colleagrues  are  of  the  opinion 
there  should  be  no  independent  counsel 
law.  And  if  you  have  that  opinion,  then 
we  should  not  take  any  action.  We 
should  just  defeat  the  bill  that  Senator 
Levin  and  I  have  sponsored.  There  is  no 
need  to  have  a  substitute  offered  by  the 
Senator  from  Mississippi. 
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If  you  really  feel  strongly  that  there 
is  no  question  about  the  ability  of  the 
Justice  Department  or  Attorney  Gen- 
eral to  carry  out  his  or  her  mission 
without  the  public  having  some  doubt 
as  to  whether  it  was  carried  out  impar- 
tially, then  we  do  not  need  an  Inde- 
pendent Counsel  Act.  You  should  sim- 
ply vote  against  the  measure  coming 
before  the  Senate  tonight. 

But  there  is  no  need  for  a  substitute, 
if  that  is  what  you  really  believe.  What 
the  Cochran  amendment  does  is  to  sim- 
ply say,  in  these  cases  where  there  is  a 
cloud  of  doubt  hanging  over  the  Attor- 
ney General  that  she  cannot  be  trusted 
to  carry  out  an  investigation  or  pros- 
ecution, then  the  President  will  pick  a 
substitute  Attorney  General  and  we 
will  just  confirm  that  Attorney  Gen- 
eral and  have  that  Attorney  General 
carry  out  the  investigation. 

It  seems  to  me  it  really  misses  the 
point.  The  point  is  that  the  President 
has  appointed  that  individual.  That  in- 
dividual is  in  fact  accountable  to  the 
President,  serves  at  his  pleasure,  as  the 
Attorney  General  does.  So  we  have  a 
principal  Attorney  General  and  a  sub- 
stitute Attorney  General.  Both  serve 
at  the  pleasure  of  the  President. 

So  we  do  not  need  the  Cochran 
amendment.  If  you  believe  we  do  not 
need  an  independent  counsel  act,  let  us 
just  vote  the  bill  down  tonight  and  not 
undertake  to  restructure  it  in  a  way 
that  sets  up  a  redundant  process  of 
confirming  two  Attorneys  General. 

I  suggest  the  absence  of  a  quorum. 

Mr.  LEVm.  If  the  Senator  will  with- 
hold, I  have  one  additional  minute. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withhold? 

Mr.  COHEN.  I  withhold. 

Mr.  LEVIN.  I  think  the  majority 
leader  has  indicated  we  are  ready  to  go 
to  a  vote  now. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized.  Sen- 
ator Levin. 

Mr.  LEVIN.  Mr.  President,  let  me 
just  say  that  this  law  is  based  on  hav- 
ing independent  counsel.  It  is  not 
worth  having  if  we  are  not  going  to 
have  an  independent  counsel.  Under 
the  Cochran  substitute,  we  do  not  have 
an  independent  counsel.  That  is  what  it 
all  comes  down  to. 

I  would  only  repeat  two  lines,  one 
from  our  own  Attorney  General,  the 
current  Attorney  General,  who  sup- 
ports this  strongly,  and  says  that  there 
is  an  inherent — this  is  our  own  Attor- 
ney General — inherent  conflict  when- 
ever senior  executive  branch  officials 
are  to  be  investigated  by  the  Attorney 
General,  and  that  this  bill  is  a  meas- 
ured, appropriate  response  to  a  limited 
but  serious  problem,  and  the  adminis- 
tration therefore  supports  the  Inde- 
pendent Counsel  Act's  reenactment. 

Finally,  the  American  Bar  Associa- 
tion, which  is  known  for  protecting  in- 
divldualB— surely  it  cares,  and  we  all 
do,  about  protecting  individuals  who 
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are  being  investigated.  We  all  must. 
That  is  why  you  have  to  have  a  bal- 
ancing such  as  we  have  in  this  bill. 

But  the  American  Bar  Association, 
based  on  a  15-year  research  analysis, 
says  that  this  statute  has  played  an  ef- 
fective role  in  assuring  Government's 
accountability  to  the  American  people, 
and  their  confidence  in  the  even-hand- 
ed administration  of  justice. 

Without  the  independence,  you  lose 
the  confidence  of  the  American  people. 
That  is  important,  too.  Yes,  anyone 
imder  investigation  has  rights.  Every 
American  has  rights,  if  being  inves- 
tigated, to  have  some  protection.  But 
the  American  public  has  a  right  to 
have  confidence  in  their  Government, 
and  in  the  ability  of  their  Government 
to  develop  and  prosecute  high-level 
(Government  officials. 

That  is  what  the  Independent  Coun- 
sel Act  is  all  about.  And  that  is  why  I 
hope  the  Cochran  amendment  is  de- 
feated. 

Mr.  President,  I  note  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COHEN.  Mr.  President,  1  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President,  I  move  to 
table  the  pending  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table  the 
amendment. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
and  the  Senator  from  Georgia  [Mr. 
NUNN]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Texas  [Mr.  Gramm]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  68, 
nays  29,  as  follows: 

[Rollcall  Vote  No.  382  Leg.) 
■TEAS— 68 
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Akaka 

Cohen 

Harkln 

Baucus 

Conrad 

Hatch 

Bennett 

D'Amato 

Hedin 

Blden 

Daacble 

HolUncB 

BiDKaman 

DeConcinl 

Hutchison 

Boren 

Dodd 

Inouye 

Boxer 

Durenberper 

Johnston 

Bradley 

]£xon 

Kasaebaum 

Breaux 

Felngold 

Kennedy 

Brown 

Feins teln 

Kerrey 

Bryan 

Ford 

Kerry 

Bumpers 

Glenn 

Kohl 

Bums 

Gorton 

Lautenberg 

Byrd 

Graham 

Leahy 

Cliafee 

Graasley 

Levin 

Liebermao 

Packwood 

SasMF 

Mathews 

Pell 

Simon 

Metienbaum 

Pryor 

Slmpaon 

MlkulskJ 

Riegle 

Specter 

Mitchell 

Robb 

"rhurmond 

Moseley-Braun 

Rockefeller 

Wellstone 

Moynihan 

Roth 

WoOord 

Murray 

Sarbanes 
NAYS— 29 

Bond 

Grew 

Murkowskl 

Campbell 

HatOeld 

Ntckles 

Coats 

Helms 

Pressler 

Cochran 

JeCFords 

Reld 

Coverdell 

Kempthome 

Shelby 

Craig 

Lett 

Smith 

Danforth 

Lugar 

Stevens 

Dole 

Mack 

Wallop 

Domenlcl 

McCain 

Wanwr 

Fairclotfa 

McConnell 

NOT  VOTING— 3 

Dorgan 


Gramm 


Nunn 


So  the  motion  to  table  the  amend- 
ment (No.  1206)  was  agreed  to. 

Mr.  COHEN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
aigreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  McCain.  Will  the  Senator  trom 
New  Jersey  yield  to  me  for  15  seconds? 

Mr.  BRADLEY.  I  am  pleased  to  yield 
to  the  Senator  fi-om  Arizona. 

CHANGE  OF  VOTE 

Mr.  McCAIN.  Mr.  President,  earlier 
today  the  Senate  considered  an  amend- 
ment offered  by  Senator  Levin  to  the 
crime  bill  regarding  life  imprisonment 
in  lieu  of  parole.  On  that  vote.  No.  379, 
I  voted  "yea."  I  had  intended  to  vote 
"nay."  The  final  vote  was  26-73. 

Mr.  President,  I  therefore  ask  unani- 
mous consent  that  my  vote  be  changed 
in  the  Record  to  reflect  a  "nay"  vote. 
This  request  will  in  no  way  change  the 
outcome  of  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEVIN.  Will  the  Senator  from 
New  Jersey  yield  to  the  Senator  from 
Delaware  so  he  can  offer  an  amend- 
ment that  requires  voice  vote? 

Mr.  BRADLEY.  I  am  pleased  to  jrield 
5  minutes  to  the  distinguished  Senator 
from  Delaware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

AMENDMENT  NO.  1307 

Mr.  ROTH.  Mr.  President,  the  inde- 
pendent counsel  law  needs  to  be  re- 
formed before  it  is  reauthorized.  I  rec- 
ognize that  there  are  some  thoughtful 
Members  of  this  body  who  believe  that 
this  has  been  a  bad  law,  both  in  its  the- 
ory and  its  practice,  and  should  not  be 
revived.  However,  for  my  part.  I  con- 
tinue to  believe  that  this  legislation 
has  merit. 

The  bottom  line  is  there  is  alwajrs 
the  possibility  that  circumstances  will 
arise — circumstances  like  Watergate — 
where  the  appointment  of  an  independ- 
ent counsel  is  absolutely  necessary  to 
assure  the  public  of  the  impartial  ad- 
ministration of  justice.  This  ftmdamen- 
tal  point  too  easily  becomes  obscured 
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in  heated  debate  about  the  alleged 
abuses  of  independent  counsels  and 
others  involved  in  implementing  the 
law. 

No,  the  controversy  as  I  see  it  is  not 
whether  the  independent  counsel  law 
should  be  reauthorized  but  how  it 
should  be  reformed.  Experience  under 
the  act  shows  that  we  must  make  some 
changes.  We  need  to  address  the  nature 
of  the  prosecution  as  well  as  who  is  to 
be  prosecuted. 

The  issue  that  I  will  address  is  equal- 
ly important.  Experience  under  the 
independent  counsel  law  has  taught  me 
that  it  is  very  difficult  to  forecast  by  a 
flrozen  legislative  formula  precisely 
which  individuals  should  trigger  the  in- 
vocation of  an  independent  counsel. 
The  reported  legislation  embraces  the 
cast  of  characters  from  Watergate.  The 
list  of  mandatory  coverage  includes 
over  50  persons,  perhaps  up  to  75.  and 
even  reaches  outside  of  government  to 
embrace  private  individuals  such  as  of- 
ficers of  national  campaign  commit- 
tees. All  individuals  not  on  the  manda- 
tory list  may  nevertheless  be  subject 
to  an  independent  counsel  investiga- 
tion at  the  option  of  the  Attorney  Gen- 
eral. 

The  mandatory  coverage  list  is  gen- 
erally defended  by  proponents  of  the 
legislation  as  articulating  a  separa- 
tion-of-powers  rationale.  But  the  inclu- 
sion of  private  individuals  provides  the 
clue  that  the  rationale  ought  to  be  in- 
dividuals who  are  politically  important 
to  the  administration.  It  is  often  said 
that  the  purpose  of  independent  coun- 
sel legislation  is  to  assure  a  skeptical 
public  that  Washington  insiders  are 
not  getting  special  treatment.  But 
such  skepticism  knows  no  separations- 
of-powers  limits.  The  public  may  won- 
der whether  special  treatment  is  being 
given  to  a  politically  well-connected 
individual  whether  or  not  he  is  em- 
ployed in  the  executive  or  the  legisla- 
tive branch. 

As  I  have  reflected  on  the  mandatory 
coverage  issue  over  the  years,  I  have 
come  to  the  conclusion  that  the  list  is 
both  too  broad  and  too  narrow.  What  I 
propose  as  a  solution  is  to  refine  the 
bill's  mandatory  optional  dichotomy  to 
include  three  categories:  First,  manda- 
tory coverage  that  includes  only  the 
President,  the  Vice  President,  and  the 
Attorney  General  on  the  basis  that  no 
one  can  credibly  prosecute  himself  or 
his  superiors;  second,  mandatory  re- 
view and  certification  for  individuals 
in  the  politically  well-connected  cat- 
egory in  which  would  fall  Cabinet  offi- 
cers, senior  White  House  staff,  senior 
Justice  Department  officials  below  the 
Attorney  General,  and  also  Members  of 
Congress;  and  third,  optional  coverage 
for  everyone  else. 

The  second  category  is  the  new  cat- 
egory and  thus  bears  further  discus- 
sion. My  proposal  would  treat  individ- 
uals in  the  second  category  like  those 
in  the  first  category  unless  the  Attor- 


ney General  certified  that  the  appoint- 
ment of  an  independent  counsel  was 
not  necessary,  in  view  of  the  particular 
circumstances,  to  assure  the  public 
that  the  covered  individual  was  not  re- 
ceiving favorable  treatment  because  of 
the  individual's  status.  The  second  cat- 
egory would  include  Members  of  Con- 
gress because  there  are,  indeed,  occa- 
sions where  the  efforts  or  the  vote  of  a 
given  Member  may  be  critical  to  the 
President  in  getting  his  program 
through  Congress. 

In  such  circumstances  the  public 
may  wonder  about  favorable  treatment 
of  that  Member.  My  proposal  would  not 
require  that  an  independent  counsel  be 
appointed  for  any  individual  in  the  sec- 
ond oategory,  only  that  the  Attorney 
General  review  and  explain  the  deci- 
sion whether  or  not  to  seek  appoint- 
ment on  a  case-by-case  basis. 

It  Is  true  that  my  proposal  would 
substantially  shrink  the  first  category, 
those  mandatorily  covered,  from  over 
50  to  just  3  individuals.  But  they  stand 
alone  in  my  view  as  the  only  individ- 
uals for  whom  coverage  is  necessary  in 
each  and  every  case,  regardless  of  cir- 
cumstances. Other  individuals  may 
warrant  coverage,  but  for  everyone 
other  than  the  President,  the  Vice 
President,  and  the  Attorney  General, 
coverage  depends  on  the  cir- 
cumstances. 

Therefore,  my  amendment  would  re- 
serve mandatory  coverage  only  for 
those  who,  by  their  status,  will  always 
require  it.  For  other  high  level  officials 
in  the  political  branches,  my  amend- 
ment would  rebuttably  presume  cov- 
erage, leaving  it  open  to  the  Attorney 
General  to  explain  why  an  independent 
counael  is  unnecessary  in  any  case 
where  such  appointment  is  not  sought. 
For  those  remaining — friends,  heavy 
contributors,  or  whoever,  I  would  pre- 
serve the  option  of  the  Attorney  Gen- 
eral lio  invoke  an  independent  counsel 
where  a  i)ersonal.  financial,  or  political 
conflict  of  interest  exists. 

Experience  has  shown  that  we  are  not 
clainKjyant  enough  to  write  into  stat- 
ute a  formula  for  determining  the 
exact  cases  where  an  independent  coun- 
sel would  be  reassuring.  Admitting 
that,  one  must  then  conclude  that  it  is 
futile  to  try  to  predict  in  statute.  If  we 
continue  to  try,  mandatory  coverage 
will  be  overly  broad  while  still  missing 
cases  that  merit  the  appointment  of  an 
independent  counsel.  That  is  much  as 
we  have  had  it  in  the  past.  That  the 
coverage  of  the  HUD  scandal  was  man- 
datory and  that  the  coverage  of  Iran- 
Contm  was  optional  are  striking  exam- 
ples at  our  previous  futile  efforts  to  get 
it  right. 

Since  the  excessively  wide  manda- 
tory coverage  of  the  legislation  has  not 
proved  itself  useful,  I  believe  it  would 
be  preferable  to  narrow  the  mandatory 
coverage  and  provide  greater  discretion 
to  the  Attorney  General  in  invoking  an 
independent  counsel.    With   over  3,000 


political  appointees  in  the  administra- 
tion and  with  535  Members  of  Congress 
there  are  many  possibilities  for  the  ap- 
propriate use  of  an  independent  coun- 
sel. But  not  every  possibility  should  be 
mandatorily  covered.  Whether  we  like 
it  or  not,  we  must  trust  the  Attorney 
General.  Mandatory  coverage  should  be 
reserved  only  for  those  individuals 
whose  alleged  criminal  violations  will 
always  necessitate  an  independent 
counsel.  In  my  opinion,  only  the  Presi- 
dent, the  Vice  President,  and  the  At- 
torney General  meet  that  test. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Delaware  (Mr.  Roth] 
proposes  an  amendment  numbered  1207. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18,  line  13.  strike  all  after  the  pe- 
riod down  through  page  20,  line  2.  and  insert 
in  lieu  thereof  the  following: 

SEC.  4.  APPUCABIUTY  OF  INDEPENDENT  COUN- 
SEL PROVISIONS. 

Section  591(b)  of  title  28,  United  States 
Code,  is  amended  to  read  as  follows: 

(b)  Persons  To  Whom  Subsection  la)  Ap- 
plies.— 

(1)  Subsection  (a)  shall  apply  to  each  of  the 
following  persons  in  all  circumstances: 

(A)  the  President: 

(B)  the  Vice  President:  and 

(C)  the  Attorney  General. 

(2)  Subsection  (a)  shall  apply  to  each  of  the 
following  persons,  unless  the  Attorney  Gen- 
eral certifies  that  in  the  circumstances  pre- 
sented the  preliminary  investigation  and  any 
subsequent  investigation  of  such  person  by 
the  Attorney  General  pose  no  pecsonal  finan- 
cial, or  political  conflict  of  interest  and  that 
the  possible  appointment  of  an  independent 
counsel  would  not  be  necessary  to  assure  the 
public  of  the  impartial  administration  of  jus- 
tice: 

(A)  any  Member  of  Congress: 

(B)  any  Individual  serving  in  a  position 
listed  in  section  5312  of  title  5: 

(C)  any  individual  working  in  the  Execu- 
tive Office  of  the  President  who  is  com- 
pensated at  a  rate  of  pay  at  or  above  level  11 
of  the  Executive  Schedule  under  section  5313 
of  title  5: 

(D)  any  Assistant  Attorney  General  and 
any  individual  working  in  the  Department  of 
Justice  who  is  compensated  at  a  rate  of  pay 
at  or  above  level  HI  of  the  Executive  Sched- 
ule under  section  5314  of  title  5; 

(E)  the  Director  of  Central  Intelligence, 
the  Deputy  Director  of  Central  Intelligence, 
and  the  Commissioner  of  Internal  Revenue: 

(F)  any  individual  who  held  an  office  or  po- 
sition described  in  paragraph  1  or  in  subpara- 
graphs (B)  through  (E)  of  paragraph  (2),  for  1 
year  after  leaving  the  office  or  position  or 
until  the  President  under  whom  the  Individ- 
ual served  leaves  office,  whichever  period  ex- 
pires first: 

(G)  any  individual  who  held  an  office  or  po- 
sition described  in  pai-agraph  1  or  in  subpara- 
graphs (B)  through  (E)  of  paragraph  (2)  dur- 
ing the  Incumbency  of  1  President  and  who 
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continued  to  hold  that  office  or  position  for 
not  more  than  90  days  into  the  term  of  the 
next  President,  until  the  individual  leaves 
such  office  or  position:  and 

(H)  the  chairman  and  treasurer  of  the  prin- 
cipal national  campaign  committee  seeking 
the  election  or  reelection  of  the  President, 
and  any  officer  of  the  committee  exercising 
authority  at  the  national  level,  during  the 
incumbency  of  the  President. 

Mr.  LEVIN.  Mr.  President,  the  Roth 
amendment  would  limit  mandatory 
coverage  to  the  President.  Vice  Presi- 
dent and  Attorney  General. 

It  would  provide  presumptive  cov- 
erage for  Members  of  Congress  and  oth- 
ers now  subject  to  mandatory  cov- 
erage. 

Reducing  mandatory  coverage  to  just 
three  people  does  not  make  sense.  Re- 
ducing mandatory  coverage  to  3  people 
and  enlarging  presumptive  coverage  by 
535  makes  even  less  sense. 

The  point  of  the  independent  counsel 
law  is  to  deal  with  inherent  conflicts  of 
interest  when  an  administration  inves- 
tigates itself.  The  Roth  amendment  es- 
sentially says  there  is  no  inherent  con- 
flict for  anyone  but  the  top  three  offi- 
cials in  the  executive  branch.  Attorney 
General  Reno  herself  admits  that  the 
inherent  conflicts  go  much  further.  She 
testified  that  there  is  an  inherent  con- 
flict of  interest  in  investigating  the  top 
officials  in  the  administration  cur- 
rently named  in  the  statute. 

Mandatory  coverage  is  key  to  inde- 
pendent council  law,  because  if  Justice 
can  choose  not  to  use  independent 
council  process,  it  often  will.  For  exec- 
utive branch  top  officials,  there  should 
not  be  that  choice,  because  there  is  an 
inherent  conflict  of  interest,  and  the 
public  has  no  confidence  in  an  adminis- 
tration investigating  itself. 

The  Roth  amendment  is  a  bad  idea 
for  the  executive  branch  and  unappro- 
priated for  the  legislative  branch. 

Mr.  ROTH.  Mr.  President.  S.  24.  as  re- 
ported from  the  Committee  on  Govern- 
mental Affairs,  provides  mandatory 
coverage  of  the  independent  counsel 
law  to  a  career  civil  servant — the  As- 
sistant Attorney  General  for  Adminis- 
tration— and  to  persons  not  even  em- 
ployed by  the  Federal  Government, 
such  as  the  chairman,  the  treasurer, 
and  other  officers  of  the  national  cam- 
paign committees  of  the  President. 
While  it  provides  mandatory  coverage 
for  people  like  that,  it  does  not  provide 
mandatory  coverage  for  a  single  Mem- 
ber of  Congress. 

How  did  we  end  up  with  such  a  silly 
result?  Basically,  the  original  drafters 
in  1978  looked  at  the  Watergate  cast  of 
characters  and  tried  to  create  general 
categories  out  of  the  individual  cir- 
cumstances presented.  Had  Iran-Contra 
or  Travelgate  rather  than  Watergate 
been  the  defining  moment  for  this  leg- 
islation, the  mandatory  coverage  pro- 
vision might  have  been  rather  dif- 
ferent. 

Resistance  to  including  Members  of 
Congress  has  been  predicated  on  self  in- 


terest glorified  as  constitutional  prin- 
ciple. Those  opposed  to  including  Mem- 
bers of  Congress  argue  that  separation 
of  powers  is  the  rationale  for  this  legis- 
lation, that  the  public  cannot  trust 
someone  in  the  executive  branch  to 
prosecute  someone  else  in  the  execu- 
tive branch  whereas  the  public  has  no 
reason  to  doubt  the  integrity  of  a  pros- 
ecution directed  at  a  Member  of  Con- 
gress. The  gist  of  the  argument  is  that 
the  executive  branch  is  one  big  team  of 
which  no  Member  of  Congress  is  ever  a 
member. 

The  problem  with  the  argument  that 
Members  of  Congress  are  just  friends  of 
the  administration  but  not  family  is 
that  favoritism  is  not  necessarily  lim- 
ited to  family.  Yes,  there  is  distinction 
between  the  branches.  Yes.  there  is  a 
distinction  between  family  and  friends. 
But  those  distinctions  are  irrelevant  to 
the  concerns  that  the  American  people 
have  with  what  they  perceive  to  be  a 
buddy  system  in  Washington.  DC.  Fa- 
voritism is  not  limited  to  the  executive 
family.  That  is  the  view  of  the  Amer- 
ican i)eople.  They  are  correct.  We  are 
deluding  ourselves  if  we  continue  to 
shield  ourselves  from  mandatory  cov- 
erage of  the  law  under  the  banner  of 
the  separation  of  powers  doctrine. 

Members  of  Congress  do  not.  of 
course,  pose  the  same  problems  for  an 
Attorney  General  as  do  the  President, 
the  Vice  President,  or  the  Attorney 
General  himself  or  herself.  However, 
there  is  no  question  in  my  mind  that 
there  are  indeed  situations  where  the 
investigation  or  prosecution  of  a  Mem- 
ber of  Congress  may  strain  the  credibil- 
ity of  the  Justice  Department.  We  may 
be  witnessing  such  a  situation  now. 

But  it  is  equally  true  that  not  every 
allegation  against  a  Member  of  Con- 
gress or  a  Cabinet  officer  merits  call- 
ing into  play  the  magnum  force  and  ex- 
traordinary expense  of  an  independent 
counsel.  The  only  accurate  prediction 
is  that  the  appropriateness  of  an  inde- 
pendent counsel  will  depend  on  the  cir- 
cumstances. Our  past  effort  at  fixing  a 
formula  in  statute  to  predict  situations 
where  an  independent  counsel  would  be 
necessary  to  assure  the  public  have 
proved  to  be  hit-and-miss. 

So  I  have  come  to  conclude  that  the 
frozen  formulation  of  statute  cannot 
predict  with  precision  and  that  as  a 
consequence,  discretion  must  be  re- 
posed in  the  Attorney  General  except 
in  the  three  instances  where  no  Attor- 
ney General  should  be  asked  to  pros- 
ecute— where  the  alleged  wrongdoer  is 
the  President,  the  Vice  President,  or 
the  Attorney  General.  Discretion  must 
be  reposed  somewhere.  Someone  must 
be  trusted.  I  am  confident  that  the 
judgment  of  Attorneys  General  in  in- 
voking independent  counsels  under  my 
amendment  would  provide  more  accu- 
rate over  time  than  any  fixed  statutory 
formula.  which  will  undoubtedly 
prove — like  those  in  the  past — to  be  ei- 
ther too  broad  or  too  narrow,  or  per- 
haps both. 


My  amendment  would  provide  man- 
datory coverage  for  all  those  pre- 
viously covered  in  that  manner  but  it 
would  also  include  Members  of  Con- 
gress. For  all  these  covered  persons — 
except  the  President,  the  Vice  P»resi- 
dent,  and  the  Attorney  General — the 
Attorney  General  could,  in  effect, 
waive  mandatory  coverage  in  the  par- 
ticular circumstances  by  certifying 
two  things:  First,  that  the  investiga- 
tion of  the  person  covered  would  not 
pose  a  personal,  financial,  or  political 
conflict  of  interest,  and  second,  that 
the  possible  appointment  of  an  inde- 
pendent counsel  would  not  be  nec- 
essary to  assure  the  public  of  the  im- 
partial administration  of  justice. 

This  certification  process  makes  the 
Attorney  General  accountable  for  the 
invocation  of  independent  counsels.  If 
and  when  the  Attorney  General  makes 
a  judgment  with  which  we  disagree,  we 
have  the  right  to  sear  the  Attorney 
General's  conscience  with  our  loud  pro- 
tests. That  is  how  it  should  be. 

My  amendment  is  the  only  feasible 
solution  to  the  central  question  that 
grips  this  Chamber:  how  can  we  cover 
Members  of  Congress  as  equally  as  sen- 
ior members  of  the  executive  branch 
without  significantly  increasing  costs 
and  without  significantly  diluting  the 
specialness  of  an  independent  counsel? 
My  colleagues  will  recall  that  in  ear- 
lier versions  of  the  law,  indei>endent 
counsel  were  known  as  special  prosecu- 
tors. 

I  suppose  someone  might  suggest 
that  we  go  all  the  way  and  provide 
mandatory  coverage  for  Members  of 
Congress  as  well  as  the  3,000  political 
appointees  in  the  executive  branch. 
That  way  no  one  escapes  the  net  of  the 
independent  counsels.  But  such  an  ap- 
proach would  be  costly,  would  lose  the 
special  quality  of  independent  coun- 
sels, and  would  impliedly  show  unwar- 
ranted distrust  in  the  Justice  Depart- 
ment. 

But  my  amendment  does  not  go  to 
such  extremes.  It  provides  a  middle 
ground  in  the  debate  whether  Members 
of  Congress  should  be  mandatorily  cov- 
ered. It  would  treat  Members  of  Con- 
gress the  same  as  executive  branch  of- 
ficials with  just  three  individual  excep- 
tions noted  before.  And  it  would  pro- 
vide for  an  independent  counsel  where 
there  is  a  conflict  of  interest  and  where 
needed  to  assure  the  public  of  the  im- 
partial administration  of  justice. 

I  believe  that  this  amendment  is  the 
answer  to  the  question  that  has  trou- 
bled us  so  long.  As  with  any  new  idea, 
I  would  hope  that  Members  would  put 
aside  their  preconceived  opinions  and 
give  this  issue  the  thought  it  deserves. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1207)  was  re- 
jected. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 
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Mr.  COHEN.  Will  the  Senator  from 
New  Jersey  yield  for  a  clarification? 

Mr.  BRADLEY.  I  am  pleased  to  yield 
to  the  Senator  ftom  Maine. 

Mr.  COHEN.  Mr.  President,  for  the 
beneflt  of  our  colleagues  who  may  wish 
to  depart  the  Hill  for  a  period  of  time, 
it  is  the  anticipation  of  Senator  Levin 
and  myself  that  we  would  not  have  an- 
other rollcall  vote  prior  to  7:30.  There 
has  been  no  determination  made  as  of 
yet  as  to  whether  there  will  a  rollcall 
vote  at  7:30,  but  we  do  not  anticipate 
any  rollcall  votes  between  now  and 
7:30. 

Mr.  LEVm.  Mr.  President,  I  do  con- 
car  in  that. 

It  is  my  understanding  that  the  Sen- 
ator from  New  Jersey  has  the  floor  and 
Is  going  to  speak  for  approximately  30 
minutes,  but  not  on  an  amendment  rel- 
ative to  this  bill.  It  is  our  intention 
that  if  rollcalls  are  needed  on  amend- 
ments relative  to  this  bill,  they  not 
occur  before  7:30. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 


THE  NORTH  AMERICAN  FREE- 
TRADE  AGREEMENT 

Mr.  BRADLEY.  Mr.  President,  later 
this  evening,  the  U.S.  House  of  Rep- 
resentatives will  vote  on  the  North 
American  Free-Trade  Agreement.  As  a 
prelude  to  the  Senate's  consideration 
of  the  North  American  Free-Trade 
Agreement  in  the  upcoming  days,  if  it 
is  passed  by  the  House  of  Representa- 
tives, I  have  come  to  the  floor  today  to 
talk  about  our  general  economic  cir- 
cumstance in  the  country  and  to  try  to 
locate  it  in  the  lives  of  several  individ- 
ual Americans  and  make  some  specific 
recommendations  as  to  how  we  should 
see  the  NAFTA  debate,  as  well  as  our 
current  economic  predicament. 

Mr.  President,  George  Fatemi  went 
to  work  for  a  major  U.S.  steel  company 
when  he  was  19.  He  lost  that  job  when 
big  steel  could  not  compete  with  new 
technology  trom  Japan  during  the 
19708.  He  got  another  job  with  a  glass 
company,  but  they  laid  him  off  during 
the  1982  recession.  In  both  cases,  he 
could  not  take  his  pension  benefits 
with  him  because  he  had  not  worked 
long  enough  to  vest.  George  then 
hooked  up  with  a  defense  contractor 
making  missiles  until  1992,  when  the 
defense  cutbacks  axed  him.  Three  jobs 
and  three  layoffs.  George  was  left  with 
a  minuscule  pension  and  payments  of 
$460  a  month  if  he  wants  to  continue 
health  coverage  for  his  family. 

Five  years  ago.  Mary  and  Charles 
Jones  lived  the  American  dream  in 
New  Jersey.  Mary  did  marketing  for 
AT&T;  Charles  was  a  lawyer  with  IBM. 
They  bad  a  house  in  the  suburbs,  two 
children,  and  a  3-week  family  vacation 
every  August.  Then  both  of  them  lost 
their  jobs.  Today  Charles  works  for  a 
small  business  selling  computer  soft- 
ware, and  Mary  consults,  but  not  often. 


No  more  vacations,  no  health  benefits 
from  the  jobs.  The  two  kids  are  now  in 
high  school,  and  the  oldest  wants  to  go 
to  MIT,  but  the  family  cannot  afford  it. 

Louise  Pearl  is  a  single  mother  who 
worte  as  a  secretary  to  the  president  of 
a  construction  firm.  The  office  con- 
struotion  boom  of  the  early  1980's  has 
turned  into  a  construction  depression 
in  the  1990's,  and  in  the  last  18  months, 
the  flrm  has  shrunk  from  46  workers  to 
15.  If  the  company  goes  under,  Louise 
will  need  training  to  get  a  new  job,  but 
she  will  not  have  the  money  to  pay  for 
it. 

These  composite  portraits  of  Louise 
Pearl,  George  Fatemi,  and  the  Joneses 
are  not  unusual.  There  are  millions  of 
Americans  who  find  economic  security 
an  anattainable  dream.  It  is  as  if 
Americans  are  adrift  on  a  gigantic 
river  of  economic  transformation  that 
carries  away  everything  that  resists  its 
swirling  currents.  Americans  are  being 
buffeted  by  new  economic  forces  as 
surely  as  the  communities  along  the 
Mississippi  last  summer  were  being  hit 
by  a  100-year  flood.  Not  since  the  age  of 
democratic  revolution  coincided  with 
the  industrial  revolution,  over  200 
years  ago,  has  the  river  of  economic 
chanfe  flowed  so  powerfully.  What 
makes  the  experience  so  hard  is  that 
we  have  to  cope  with  four  fundamental 
transformations  taking  place  in  the 
world  simultaneously. 

The  1st  is  the  end  of  the  age  of  ideol- 
ogy. With  the  fall  of  Marxist-Leninist 
communism  and  the  triumph  of  demo- 
cratic liberalism,  the  content  of  the 
United  States-Russian  conflict  dis- 
appears. 

With  superpower  peace  breaking  out, 
people  feel  more  secure,  and  the  arse- 
nals of  the  United  States  and  Russia 
can  be  dramatically  reduced.  But  for 
millions  of  people  who  work  in  the  de- 
fense sector,  peace  has  an  even  more 
personal  consequence  than  freedom 
from  first  strike.  It  has  cost  them  their 
jobs.  In  1987,  there  were  7.2  million  peo- 
ple working  in  what  President  Eisen- 
hower called  the  military-industrial 
complex.  In  1992,  it  was  6.3  million,  and 
in  1997,  it  will  be  4.4  million— almost  3 
million  job  losses.  The  economic  im- 
pact of  the  West's  triumph  is  the 
downsizing  of  an  entire  sector  of  our 
economy. 

The  second  transformation  is  the  ex- 
plosion of  world  markets.  There  are  3 
billion  more  people  in  the  world  mar- 
ket today  than  just  10  years  ago,  and 
most  of  them  can  become  our  cus- 
tomers by  the  turn  of  the  century. 

During  the  last  decade,  not  only  have 
Communist  societies  crumbled  and 
their  replacements  opened  up  to  the 
world,  but  authoritarian  and  protec- 
tioni»t  regimes  in  Latin  America  and 
Asia  have  also  fallen.  Instead  of  bil- 
lions of  people  living  in  closed  econo- 
mies, unwilling  to  trade  and  bent  on 
producing  everything  they  need  domes- 
tically, with  a  politics  that  consists  of 


arguing  over  which  subsidies  go  to 
which  monopolists,  country  after  coun- 
try— Poland,  Mexico,  Argentina.  India, 
Vietnam — has  liberalized  economically. 
They  are  encouraging  exports,  accept- 
ing imports,  and  seeking  capital  world- 
wide. 

A  market  of  three  billion  more  peo- 
ple represents  billions  of  potential 
sales  of  computers,  cars.  Coca-colas, 
and  CDs,  as  well  as  capital  goods  to 
electrify  a  continent,  to  build  more 
ports  and  highways,  to  equip  new  hos- 
pitals, and  to  build  new  homes.  It  also 
means  a  billion  more  workers  ready  to 
challenge  our  own  workers  in  the  pro- 
duction of  tradeable  goods.  Clearly, 
some  American  workers  will  lose  their 
jobs.  To  take  advantage  of  the  new 
markets  will  demand  greater  efficiency 
from  our  own  companies,  more  com- 
plex skills  from  our  work  force,  and  a 
better  corporate  strategy  for  exports. 
But  the  result  of  increcised  competition 
will  be  higher  quality  and  lower  prices 
for  our  consumers  and  thousands  and 
thousands  of  new  higher-paying  jobs 
for  our  workers. 

Not  since  the  end  of  the  19th  century 
has  the  world  economy  been  as  open  or 
the  potential  for  worldwide  human  bet- 
terment through  open  markets  been  as 
great.  Since  political  openness  usually 
follows  economic  openness,  democ- 
racy's roots  are  extending  deeper  and 
deeper  into  more  societies  than  ever 
before.  And  yet  there  are  dangers,  too. 

In  the  early  20th  century,  ethnic  ten- 
sion and  nationalist  fervor  snuffed  out 
the  flame  of  hope  represented  by  open 
trade.  Both  Irrational  impulses  remain 
alive  today.  Ethnic  tension  threatens 
to  engulf  more  and  more  nations  in 
costly  conflict:  witness  Bosnia.  Nation- 
alistic fervor  in  its  Ross  Perot-Pat  Bu- 
chanan form  calls  for  protection  from 
international  competition  and  advo- 
cates trade  only  with  developed  coun- 
tries like  us.  Witness  the  debate  over 
NAFTA. 

It  is  possible  that  we  will  close  off  to 
this  wider  market  and  not  accept  the 
challenge,  but  to  do  so  has  con- 
sequences, and  make  no  mistake,  it 
means  a  lower  standard  of  living,  a 
fraying  social  fabric,  and  a  refusal  to 
lead  in  a  new  world. 

The  third  transformation  is  driven  by 
man's  advancing  ability  to  shape  his 
world.  It  is  the  knowledge  revolution. 
Through  knowledge  applied  to  tele- 
communications, we  communicate 
without  travel.  Through  knowledge  we 
combine  elements  in  new  ways  to  make 
materials  that  do  not  exist  in  nature  to 
do  jobs  with  less  energy  and  less  as- 
sembly. Through  knowledge  we  trans- 
form genetic  material  and  worry  less 
about  pest  control. 

For  centuries,  the  determinants  of 
national  wealth  have  been  capital,  nat- 
ural resources,  and  an  abundance  of 
labor.  Today  none  of  them  is  as  impor- 
tant as  knowledge,  which  has  changed 
the  production  process  and  multiplied 
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the  types  of  services  available.  Applied 
knowledge  can  make  society  cleaner, 
wealthier,  and  more  humane. 

Manual  labor  serving  a  machine, 
whether  it  is  in  Detroit  or  Kuala 
Lumpur  can  never  produce  as  effi- 
ciently as  a  computer  serving  man.  It 
is  just  that  simple.  That  is  why  in  the 
future  the  countries  with  the  most  un- 
skilled workers  will  have  the  biggest 
economic  problems.  Let  me  repeat.  The 
countries  with  the  most  unskilled 
workers  will  have  the  biggest  economic 
problems. 

America  is  further  through  that  rev- 
olution than  most  people  imagine. 
Manufacturing  remains  essential  to 
our  economy.  We  continue  to  make 
things,  but  we  do  it  with  fewer  people. 
When  George  Fatemi  lost  his  job  at  the 
steel  company,  there  were  721.000  steel 
workers  in  America,  and  today  there 
are  only  374,000.  But  those  374,000  are 
highly  efficient.  Partly  as  a  result,  im- 
ports today  supply  only  15  percent  of 
the  U.S.  market.  This  story  is  being 
told  over  and  over  again  in  our  econ- 
omy as  companies  in  order  to  compete 
become  leaner,  producing  more  with 
less. 

To  resist  the  trend  toward  knowl- 
edge-based production  is  to  give  the  fu- 
ture to  those  in  other  countries  who 
capitalize  on  the  inexorable  trans- 
formation. Yet  the  challenge  to  our 
economy  is  clear.  If  we  produce  the 
same  product  with  less  labor,  then 
there  have  to  be  more,  not  fewer,  jobs, 
producing  more  new  products  or  serv- 
ing more  new  needs. 

An  exploding  knowledge  sector  built 
on  a  sound  economic  foundation  can 
create  these  jobs,  but  the  skill  require- 
ments will  be  higher.  A  worker  tomor- 
row will  require  a  substantial  amount 
of  formal  knowledge  and  the  capacity 
and  opportunity  for  continuous  learn- 
ing. Successful  work  careers  will  exist 
only  for  those  who  can  match  what 
they  know  to  what  needs  to  be  done. 
The  days  of  the  40-year  career  on  the 
assembly  line  of  one  company  making 
one  product,  quite  frankly,  are  over. 
Sequential  jobs  with  different  compa- 
nies, even  sequential  careers,  will  be 
the  norm. 

The  fourth  transformation  has  to  do 
with  the  connection  between  economic 
growth  and  debt.  America  is  mired  in  a 
5-year  period  of  low  growth.  After  the 
collapse  of  1980's  false  optimism,  people 
are  reluctant  to  spend  or  to  invest. 
Usually,  a  government  would  jump 
start  an  economy  out  of  recession  ei- 
ther by  lowering  interest  rates,  or  by 
giving  a  tax  cut  or  spending  more 
money  on  government  projects.  But  in- 
terest rates  are  at  a  30-year  low.  and 
increasing  the  deficit  to  stimulate  the 
economy  risks  a  no-confidence  vote 
from  millions  of  worldwide  investors. 
In  short,  the  gigantic  national  debt  has 
robbed  us  of  savings  just  when  we  need 
them  most  for  new  investment  and  new 
training. 


America  got  hooked  on  the  narcotic 
of  debt  in  the  1980'b.  It  become  our 
worst  addiction.  Between  1980  and  1987 
consumer  credit  increased  95  i)ercent. 
Government  debt  went  from  $800  bil- 
lion in  1980  to  $4  trillion  in  1992.  Per- 
sonal debt  began  to  decrease  in  the 
early  1990's  as  companies  and  individ- 
uals slammed  on  the  brakes.  Govern- 
ment kept  spending.  As  1993  began,  the 
debt  over  the  next  5  years  was  expected 
to  go  from  $4  trillion  to  $6.4  trillion, 
and  even  after  the  1993  Clinton  budget, 
it  will  go  to  $4.9  trillion.  The  thing 
that  most  appalls  me  is  the  public  and 
social  policy  consequences  that  these 
numbers  imply.  The  General  Account- 
ing Office  told  me  that  if  nothing  were 
done  about  the  debt,  by  2020  every 
American's  income — all  of  our  in- 
come— would  be  40  percent  less  than  it 
overwise  would  be.  We  will  get  poorer 
as  we  send  more  and  more  of  our  tax 
dollars  to  creditors  and  Invest  less  and 
less  in  job-creating,  wealth-producing 
assets.  The  existence  of  the  debt  lit- 
erally transforms  our  prospects.  It 
mortgages  our  children's  future  and 
robs  them  of  the  exi>ectation  that  hard 
work  usually  yields  reward. 

So  there  they  are:  The  end  of  the  ide- 
ological cold  war,  the  explosion  of 
world  markets,  the  knowledge  revolu- 
tion, and  the  gigantic  debt.  We  feel  so 
unprepared,  even  disoriented,  by  these 
four  transformations,  because  no  one 
predicted  their  caiscading  impacts  on 
our  prospects. 

No  one  told  us,  not  even  the  best  of 
our  intelligence  analysts,  that  the  So- 
viet Union  would  disappear  without  a 
whisper  and  leave  us  little  need  for  a 
vast  military  machine.  No  one  told  us 
that  Adam  Smith  would  replace  Marx 
on  the  Third  World's  best-seller  list.  No 
one  told  us  that  companies  resisting 
change  would  stumble  even  if  their 
names  were  AT&T  or  IBM.  No  one  told 
us  that  gigantic  American  budget  defi- 
cits would  be  financed  gladly  by  the 
rich  of  the  world  and  that  Americans 
would  continue  merrily  and  irrespon- 
sibly consuming  our  future.  No  one 
told  us  that  we  could  spend  more  thajo 
anyone  else  in  the  world  on  health  care 
and  still  have  millions  with  no  cov- 
erage. No  one  told  us  that  just  as  we 
educated  more  Americans  to  college 
level  than  any  other  country,  the  medi- 
ocre quality  of  many  American  ele- 
mentary and  high  schools  would  be  ap- 
parent to  all.  No  one  told  us  that  the 
Japanese  would  be  accepted  into 
ASEAN  or  that  China  would  be  bur- 
geoning forward  to  become  an  eco- 
nomic superpower.  No  one  told  us  that 
the  Europeans  of  Brussels  could-  not 
displace  the  French  of  Paris,  the  Brit- 
ish of  London,  and  the  Germans  of  Ber- 
lin as  the  centers  of  tribal  action,  po- 
litical, and  economic  drama. 

Each  of  these  events  has  shaped  what 
we  produce,  how  we  trade,  and  pushed 
us  further  into  uncharted  economic  wa- 
ters, with  more  workers  anxious  that  it 


will  be  their  job  that  the  swirling  river 
of  economic  transformation  will  sweep 
away  next.  To  survive,  we  must  lighten 
our  load,  fix  our  steering  wheel,  and 
get  used  to  living  without  the  cer- 
tainties of  another  time.  General  Mo- 
tors, General  Electric.  Dupont  no 
longer  assure  lifetime  jobs.  Natural  re- 
sources will  not  be  decisive  in  the  com- 
ing economic  competition.  Workers 
cannot  be  seen  as  simply  discardable 
cogs  in  a  machine.  The  cheap  labor  of 
larger  and  larger  numbers  of  unskilled 
workers  will  not  produce  economic 
growth  or  generate  higher  productivity 
any  place  in  the  world  for  long.  Mili- 
tary might  will  not  provide  substantial 
benefits  for  an  economy.  A  democracy 
in  time  of  peace  and  in  absence  of  clear 
threat  will  not  ever  spend  $310  billion 
on  defense  again.  Ethnic  and  racial 
tension  cannot  be  viewed  as  irrelevant 
to  the  economic  potential  of  our  work- 
ers or  the  collective  capacity  of  our 
citizens. 

What  we  have  always  assumed  about 
each  generation  of  Americans  having  a 
higher  standard  of  living  is  not  guaran- 
teed. New  realities  can  prevail.  Our 
leaders  must  be  honest  with  us,  and  we 
have  to  be  honest  with  ourselves. 
Above  all,  we  have  to  resist  the  temp- 
tation to  believe  that  the  only  course 
is  to  hold  on  to  what  we  have  and  how 
we  do  things  now. 

Mr.  President,  the  fundamental  in- 
sight to  hold  on  means  to  lose,  as  indi- 
viduals, as  companies,  and  as  a  nation. 
No  matter  how  good  a  worker  George 
Fatemi  was  in  his  third  career,  when 
the  missile  orders  stopped,  so  did  his 
job.  The  Joneses  who  worked  for  IBM 
and  AT&T  could  not  have  secure  em- 
ployment when  IBM  failed  to  see  the 
technology  shift,  and  AT&T,  with  de- 
regulation, stood  unprepared  for  world- 
wide competition.  To  believe  that  a 
labor-intensive  apparel  shop  can  com- 
pete with  a  modernized  factory  is,  how- 
ever well-intentioned,  a  delusion.  The 
idea  that  we  should  trade  only  with 
countries  like  us  of  equivalent  living 
standards  ignores  that  other  nations 
"like  us"  have  absolutely  no  intention 
of  limiting  their  trade  and  economic 
interaction  to  us.  Underfunded  pen- 
sions; deficits  that  can  only  be  fi- 
nanced abroad;  educational  concepts 
that  presume  formal  learning  ends  at 
24;  personal  behavior  that  leads  to  sky- 
rocketing health  care  costs:  All  of 
these  cannot  continue.  If  we  hold  onto 
these  misconceptions  and  destructive 
patterns,  we  risk  awaking  one  morning 
like  a  town  after  the  river's  flood  re- 
cedes to  find  our  communities  broken 
and  the  health  of  our  families  failing. 

For  those  in  the  midst  of  the  tur- 
moil, our  heart  must  go  out  to  them. 
They  are  not  interested  in  theories. 
They  have  to  worry  about  putting  food 
on  the  table  and  a  roof  over  the  heads 
of  their  families.  For  too  long  policy- 
makers have  Ignored  their  needs  and 
mistaken  their  loyalty  for  indifference. 
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But  the  morning  after,  when  the  tears 
of  comi)aasion  dry  up,  what  people 
want  most  is  a  direction  to  follow  that 
makes  sense,  a  path  to  take  that  leads 
to  a  job.  We  must  get  about  the  busi- 
ness of  dealing  with  our  reality,  not 
hiding  from  it  or  denying  it  or  cursing 
it. 

Without  minimizing  the  difficulty, 
we  need  to  see  these  transformations 
as  part  of  a  consistent  and  continuing 
American  saga.  We  always  were  a  na- 
tion suspicious  of  ideology,  as  Alexis  de 
Tocqueville  said.  We  always  did  seek 
competition  to  protect  liberty,  as 
James  Madison  stressed.  We  have  al- 
ways sought  to  be  recognized  not  for 
our  muscle,  but  for  our  wit  and  agility 
and  values,  as  Thomas  Jefferson  ar- 
gued. We  hate  being  in  debt  and  des- 
perately want  to  pay  our  own  way,  as 
Andrew  Jackson  demanded.  These 
transformations  are  then  in  character 
for  America,  as  they  are  not  for  much 
of  the  world.  They  are  fundamental  to 
the  American  crisis  and  at  the  same 
time  a  key  to  America's  renewal.  We 
simply  have  to  know  where  we  want  to 
go  and  to  build  a  platform  that  can 
allow  us  successfully  to  navigate  the 
currents  of  our  present  economic  wa- 
ters. 

I  believe  Government  has  a  role  in 
this  time  of  transformation.  I  believe 
that  role  is  that  Government  must  as- 
sure all  Americans  access  to  an  eco- 
nomic security  platform.  Given  our  gi- 
gantic national  debt,  we  must  build 
this  platform  with  precision  and  hard- 
headedness,  conserving  our  resources 
at  every  juncture.  As  platform  design- 
ers, we  must  not  respond  to  the  siren 
calls  of  political  expediency  or  short- 
term  palliatives;  we  must  steer  be- 
tween too  many  Government  interven- 
tions, subsidies,  and  entitlements  to 
keep  the  market  dynamic  and  too  few 
to  rescue  Americans  from  feeling  so 
vulnerable  and  paralyzed.  We  must  es- 
tablish a  set  of  initiatives  that  does 
not  hobble  the  efficiency  of  market 
forces,  but  liberates  our  workers  so 
they  can  realize  their  potential. 

Who  among  us  does  not  believe  that 
Mary  and  Charles  Jones  have  a  lot 
more  to  contribute  to  our  economy 
than  their  current  employment  would 
allow?  Can  we  afford  to  let  a  worker 
like  George  Fatemi  not  work?  Does 
anyone  of  us  believe  that  our  economy 
should  be  deprived  of  Louise  Pearl's 
talents  just  because  she  cannot  afford 
to  update  her  1970's  skills  for  a  1990'8 
job? 

What  specifically  do  I  mean  by  an 
economic  security  platform?  My  eco- 
nomic security  platform  has  three 
planks.  It  consists  of,  and  is  limited  to, 
a  guarantee  of  basic  health  coverage, 
an  opportunity  for  lifetime  education, 
and  a  guarantee  of  pension  security. 

First  is  health  care.  It  should  be 
available  to  all  Americans.  If  any 
American  loses  a  job,  changes  a  job, 
grows  old,  experiences  a  serious  illness 


or  a  difficult  childbirth,  confronts  an 
injury  to  a  spouse,  or  needs  regular 
cheokups,  that  American  should  be 
guaranteed  access  to  quality  health 
cara.  And  we  simply  must  control  its 
costs.  We  cannot  compete  economi- 
cally if  we  pay  a  health  "tariff"  of  4  to 
7  percent  more  of  our  GNP  for  health 
care  than  any  other  developed  country. 
This  premium  amounts  to  a  giant 
health  tax  on  all  our  goods.  So  the  first 
is  health  care. 

Second  is  lifetime  education.  We  can- 
not survive  with  40  percent  of  Ameri- 
cana with  high  wages,  40  percent  with 
low  wages,  and  20  percent  unemploy- 
able. The  only  sure  way  that  America 
will  guarantee  its  workers  higher 
wages  is  If  they  have  higher  skills.  The 
more  American  workers  with  superior 
talents,  the  higher  productivity  will 
be,  and  the  higher  worker  productivity, 
the  faster  the  economy  will  grow.  It  Is 
that  simple. 

Given  the  demands  of  a  knowledge- 
able economy,  the  opportunity  to  ad- 
vance and  learn  anew  must  be  available 
for  workers  at  every  stage  of  a  career. 
Lifetime  education  means  counseling, 
tralaing,  and  relocation.  Counseling 
means  making  it  clear  that  sequential 
careers  will  be  the  norm;  that  changing 
a  job  usually  will  not  be  the  worker's 
fault  and  might  not  even  be  the  compa- 
ny's; that  is  just  in  the  nature  of 
things  in  an  economy  that  rewards  in- 
novation during  a  time  of  rapid  change. 

Counseling  also  means  deciding  on 
the  Bkill  to  be  obtained  and  determin- 
ing where  to  get  it.  Training  means  ac- 
tually learning  a  new  skill  and  using 
government  financial  assistance  to 
help  pay  for  it.  Relocation  means  find- 
ing a  new  job  that  employs  the  newly 
acquired  skills.  Access  to  lifetime  edu- 
cation can  be  assured  with  income  con- 
tingent self-reliance  loans,  which  allow 
any  American  to  get  a  loan  if  he  or  she 
agrees  to  pay  a  small  percentage  of  fu- 
ture income  to  the  government  until  it 
is  repaid.  Part  of  access  amounts  sim- 
ply to  coordinating  the  123  existing 
eduoBtion  programs  so  that  people 
know  how  to  apply  for  them. 

So  the  second  plank  in  the  platform 
is  lifetime  education. 

The  third  plank  is  pension  security. 
One  hallmark  of  the  new  age  must  be 
labor  mobility.  That  means  that  when 
someone  works  and  gets  pension  bene- 
fits, they  should  be  portable.  The  work- 
er should  have  his  or  her  benefits  guar- 
anteed, companies  should  fund  their 
pensions  adequately,  and  government 
should  assure  that  promises  of  income 
security  for  the  aged  are  kept.  The 
trends  toward  defined  contribution 
plant  and  stagnating  participation  lev- 
els ohallenge  this  promise,  as  does  the 
state  of  the  Pension  Benefit  Guarantee 
Corporation.  Greater  participation  in 
the  system  would  provide  more  secu- 
rity and  increase  our  private  savings 
rate. 

Our  current  patchwork  pension  sys- 
tem  is   failing   large   numbers   of  our 


workers.  Too  many  are  facing  uncer- 
tainty in  their  later  years.  One  sharp 
correction  in  the  stock  market,  and 
our  current  Federal  insurance  program 
would  be  in  grave  danger  and  the  Fed- 
eral budget  deficit  would  skyrocket. 
With  the  lessons  of  the  S&L  debacle  in 
mind,  we  need  to  strengthen  tlje  pen- 
sion system  today  rather  than  wait  for 
it  to  falter  tomorrow.  It  starts  with 
candor.  It  may  take  public  funds;  it 
will  at  least  require  Government  inge- 
nuity. But  we  must  begin. 

Mr.  President,  that  is  it. 

With  an  economic  security  platform, 
people  can  live  with  less  anxiety  be- 
cause job  loss  will  not  be  fraught  with 
the  danger  of  catastrophic  health  costs 
or  lost  pensions,  and  lifetime  education 
will  offer  the  chance  to  start  anew  if 
you  WEUit  to  work  for  it.  The  economic 
security  platform  is  individual  and 
family  focused.  It  deals  with  issues 
that  erupt  in  people's  faces.  It  assumes 
that  failure  has  some  limits  and  bad 
luck  can't  run  its  full  course.  It  gives 
the  middle  class,  as  well  as  working 
people  who  are  poor,  a  place  to  stand — 
a  foundation  from  which  they  can  re- 
group and  then  move  forward  on  their 
own  behalf. 

But  the  economic  security  platform 
is  limited.  It  is  not  a  slippery  slope 
back  to  expanded  Government  entitle- 
ments. It  is  not  an  attempt  to  avoid  all 
risks.  It  does  not  guarantee  income  or 
prevent  failure  or  oversee  how  people 
live.  The  next  level  of  both  security 
and  opportunity  must  come  from  build- 
ing strong  communities  where  people 
live  and  work. 

Government  programs  do  not  create 
self-worth;  that's  what  families,  neigh- 
bors, and  communities  do.  That  is  why 
neighborhood  leadership  and  commu- 
nity structures  are  so  important  and 
should  be  encouraged.  This  is  as  true 
for  the  problems  of  rebuilding  urban 
America  as  it  is  for  the  problems  of 
small  towns  whose  factories  have 
closed.  Communities  are  to  humane 
living  what  markets  are  to  inter- 
national competition;  both  work  opti- 
mally when  given  the  freedom  and  the 
Incentives  to  find  their  own  paths  to 
meet  specific  needs  bests. 

In  this  sense,  the  economic  security 
platform  is  different  from  a  social  safe- 
ty net.  The  safety  net  of  government 
subsidies  is  where  you  end  up  if  every- 
thing is  falling  out  from  under  you  and 
you  are  about  to  hit  bottom.  The  eco- 
nomic security  platform  is  wnere  you 
rest  before  you  advance.  It  gives  reas- 
surance before  a  continued  pursuit  of 
success  within  our  national  commu- 
nity. 

Health  care,  lifetime  education,  and 
pension  security.  "Is  that  it?"  one 
asks.  "Aren't  there  hundreds  of  anec- 
dotes about  failed  lives  that,  if  only 
there  had  been  this  or  that  government 
program,  someone  could  have  pursued 
happiness  or  someone  else  could  have 
avoided    tragedy?"    Perhaps.    But    the 
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economic  security  platform  is  strictly 
and  intentionally  limited  because  of 
resources — we  have  a  gigantic  debt — 
and  because  of  theory— the  market's 
dynamism  must  not  be  lost.  I  have 
tried  only  to  build  a  platform  on  which 
a  nation  can  steer  through  troubled 
waters.  To  add  a  house  of  additional 
new  programs,  mandates,  and  work 
rules  would  create  a  structure  that 
would  not  be  seaworthy. 

What  America  should  not  do  is  emu- 
late Europe.  In  America,  overall  wages 
have  been  stagnant  since  1973,  1974,  and 
1975.  During  the  1980's,  the  knowledge 
superstars  arrived.  Vast  salaries  went 
to  the  brightest,  and  no  raises  went  to 
the  unskilled.  In  Europe,  it  is  not  a 
problem  of  stagnating  wages.  In  Eu- 
rope, unemployment  has  been  high. 
Today  it  is  11  jwrcent,  going  higher. 
The  joblessness  in  Europe  is  caused  in 
part  because  European  governments 
have  created  a  rigid  labor  market  that 
discourages  the  hiring  of  new  workers 
and  prevents  the  shedding  of  incom- 
petent workers,  while  at  the  same  time 
it  burdens  business  with  cumbersome 
work  rules  even  to  the  point  of  deter- 
mining the  required  number  of  vaca- 
tion days  in  any  firm  of  virtually  any 
size.  In  addition,  income-support  pay- 
ments go  on  forever  and  fearsome  re- 
strictions confront  anyone  who  wants 
to  start  a  new  business.  Such  overregu- 
lation  stifles  an  economy's  ability  to 
adjust  to  new  circumstances.  Ameri- 
ca's challenge  is  to  raise  take-home 
pay  and  to  reduce  the  disparity  of  in- 
come without  creating  the  disincen- 
tives to  job  creation  that  exist  in  Eu- 
rope. Only  a  healthy  economy  that  cre- 
ates jobs  will  dampen  people's  worries. 
Only  an  economy  that  creates  new 
businesses  will  create  new  jobs. 

Beyond  finding  a  balance  between  en- 
couraging business  and  job  creation, 
and  providing  every  American  some  se- 
curity in  times  of  transformation.  Gov- 
ernment needs  to  get  its  own  fun- 
damentals correct. 

Government  needs  to  spend  less 
money  overall  with  more  of  the  money 
it  does  spend  going  to  public  invest- 
ment in  infrastructure,  education,  and 
R&D.  which  stagnated  even  as  our  poj)- 
ulation  grew  over  the  last  two  decades. 
Less  money  should  go  to  transfers  from 
one  group  to  taxpayers  to  another,  par- 
ticularly if  those  transfers  are  unre- 
lated to  need. 

Taxes  should  not  penalize  job  cre- 
ation, but  rather  hit  consumption. 
Payroll  taxes  should  be  replaced  by 
consumption  taxes.  With  less  tax  pen- 
alty for  hiring,  more  workers  can  be 
hired  and  wages  can  rise  too. 

All  Government  spending  programs 
should  be  sunsetted — presumed  to  ex- 
pire unless  reauthorized.  The  President 
should  have  a  line-item  veto  both  for 
appropriations  and  for  special  interest 
tax  loopholes,  both  of  which  increase 
the  debt. 

International  markets  should  stay 
open  and  contpetition  fierce  so  that  the 


highest  quality  and  lowest  price  can  be 
assured  and  export  jobs  can  grow.  That 
means  assigning  absolute  priority  to 
approving  the  North  American  Free- 
Trade  Agreement  and  completing  the 
GATT  round,  which  reduces  barriers  to 
worldwide  trade. 

Mr.  President,  as  I  speak,  the  House 
is  debating  the  North  American  Free- 
Trade  Agreement.  There  will  be  a  vote 
within  the  next  couple  of  hours. 

I  cannot  help  but  see  NAFTA  as  the 
test  case  of  whether  we  hold  on  and 
lose,  or  transform  and  win.  To  defeat 
NAFTA  will  solve  none  of  the  problems 
generated  by  the  four  transformations, 
the  end  of  the  cold  war,  the  knowledge 
revolution,  explosion  of  world  markets, 
the  gigantic  Federal  debt.  To  defeat 
NAFTA  will  solve  none  of  the  problems 
that  flow  from  those  transformations. 

To  pass  NAFTA  will  improve  the 
chances  for  more  jobs  in  America  and  a 
stronger  economy  to  deal  with  the  real 
threats  to  American  jobs  coming  from 
Europe,  Japan,  and  China.  To  defeat 
NAFTA  will  darken  the  chances  for 
GATT,  and  the  defeat  of  both  will  deny 
America  its  major  source  of  job  cre- 
ation during  the  next  few  years — ex- 
port jobs.  Ultimately,  if  world  trade  ex- 
pands, everyone  can  win.  To  pass 
NAFTA  is  to  take  the  challenge 
headon. 

People  such  as  Louise  Pearl,  George 
Fatemi,  and  the  Joneses  will  be  helped 
by  the  economic  security  platform. 
Their  children  will  be  helped  by  keep- 
ing the  market  oi)en  and  businesses  un- 
burdened by  excessive  regulation. 
Their  children  will  be  helped  by  more 
public  investment  and  fewer  transfers. 
Their  children  will  be  helped  by  reduc- 
ing payroll  taxes  and  increasing  taxes 
on  consumption.  Their  children  will  be 
helped  by  a  major  reduction  of  the  na- 
tional debt. 

With  an  economic  security  platform 
to  help  us  navigate  the  surging  river  of 
economic  change  and  a  healthy,  dy- 
namic market  awaiting  us  at  our  des- 
tination, we  all  have  reason  to  hoi>e. 
America  is  better  off  than  our  competi- 
tion. We  have  turned  transformations 
to  our  advantage  before.  Remember  the 
ages  of  industrialization  and  automa- 
tion. We  are  more  flexible  than  the  ri- 
gidified  economies  of  Europe  and  more 
ethnically  diverse  than  the  economies 
of  Asia.  Because  of  those  strengths,  we 
are  better  able  to  penetrate  markets 
worldwide  with  goods  that  are  high 
quality  and  reasonably  priced.  What  is 
needed  for  us  to  catch  the  next  wave  of 
growth  is  national  leadership  that  lev- 
els with  the  people,  that  tells  the  hard 
truths  as  well  as  the  good  news,  that 
guides  as  well  as  empathizes,  and  that 
sees  our  path  clearly  and  shows  the  en- 
ergy to  persevere. 

One  final  image.  The  mythical  Ulys- 
ses, when  he  was  sailing  where  the 
siren  songs  were  sure  to  be  too  seduc- 
tive, plugged  the  ears  of  his  sailors  and 
had  them  tie  him  to  the  mast  so  that 


neither  they  nor  he  would  plunge  into 
the  water  and  drown.  I  have  painted  a 
picture  of  turbulent  waters  where 
many  people  on  their  own.  without  a 
security  platform,  will  in  fact  drown.  I 
have  suggested  that  we  cannot  fail  to 
get  into  the  middle  of  this  new  world  of 
international  competition  or  knowl- 
edge production  because  each  promises 
hope  as  well  as  anxiety.  I  have  said 
that  if  we  heed  the  siren  song  of  every 
new  idea  of  what  government  should 
do.  what  government  should  spend 
money  on.  we  will  never  navigate  these 
waters.  If  we  tie  ourselves  to  the  mast 
of  efficient  government,  which  does 
what  has  to  be  done  and  jettisons  the 
rest,  we  will  not  need  to  plug  our  ears 
in  order  to  survive  and  prosper. 

I  continue  to  believe  in  a  strong,  in- 
telligent, and  caring  America — one 
that  sets  its  compass  and  pursues  a 
course  that  can  provide  leadership  by 
example  to  the  world  as  well  as  suste- 
nance and  security  to  ourselves.  A  na- 
tional economy  free  of  the  burden  of 
debt,  populated  by  educated  citizens 
ready  to  work  and  to  care  for  their 
neighbors  must  be  our  goal.  A  dy- 
namic, market-driven  economy  that 
remains  open  to  the  world  must  be  our 
destination.  A  transformed  and  trans- 
forming America  can  get  beyond  the 
river's  turbulent  waters  with  our  opti- 
mism intact  and  our  future  prospects 
bright. 

I  yield  the  floor. 

[Applause  in  the  galleries.) 

The  PRESIDING  OFFICER  (Mrs. 
Boxer).  The  galleries  will  please  come 
to  order. 

Mr.  BRADLEY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Madam  President.  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  proceed  for  up  to  7  minutes 
as  in  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  may  proceed. 


GOVERNMENT  REFORM  AND 
SAVINGS  ACT 

Mr.  DOMENICI.  Madam  President, 
today  in  the  Washington  Post  on  the 
Federal  Psige  there  is  a  very  interest- 
ing article.  It  says:  "Budget  Office 
Punches  Holes  in  Reform  Package  I»ro- 
jections." 

The  subheading  is:  "Congressional 
Budget  Office  Letter  Says  That  the 
Gore  Proposal  Would  Save  Millions, 
Not  Billions." 

It  was  not  too  long  ago  when  our 
F>resident  suggested  to  all  of  us  assem- 
bled in  a  joint  session  that  the  time 
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had  come  to  use  the  Congressional 
Badget  Office  as  the  authentic  source 
of  budget  information.  I  believe  the 
sense  of  the  discussion  was  that  the 
time  had  passed  for  smoke  and  mirrors 
and  that  the  time  had  arrived  to  put 
the  plain  truth  on  the  table;  and  that 
when  we  needed  a  real  referee — and  I 
am  paraphrasing — that  we  ought  to  use 
the  Congressional  Budget  Office  be- 
cause they  were  neutral  and  expert. 

I  would  like  tonight  just  to  take  a 
few  minutes,  building  on  this  article 
that  I  just  commented  on. 

I  ask  unanimous  consent  that  the  en- 
tire article  written  by  Eric  Pianin  and 
Stephen  Barr  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Waahingrton  Post,  Nov.  17.  1993] 

Budget  Office  Punches  Holes  in  Reform 

Package  Projections 

(By  Eric  Pianin  and  Stephen  Barr) 

The  Congressional  Budget  Office  yesterday 
punctured  White  House  projections  that  the 
first  installment  of  the  administration's  "re- 
inventing government"  plan  would  save  bil- 
lions of  dollars  over  the  next  five  years,  cal- 
culating the  savings  at  only  S305  million. 

When  the  administration  unveiled  its 
package  to  implement  40  recommendations 
made  by  Vice  President  Gore's  National  Per- 
formance Review  on  Oct.  26,  the  White  House 
said  the  proposals  would  save  S9.1  billion 
over  six  years  and  $5.9  billion  over  five  years. 

However.  CEO  Director  Robert  D. 
Relschauer  said  in  a  letter  to  congressional 
leaders  that  the  proposed  Government  Re- 
form and  Savings  Act  would  generate  a  mere 
J170  million  in  new  receipts  and  revenue  and 
would  reduce  Social  Security  spending  by 
$150  million. 

When  Uken  together  with  the  $15  million 
In  increased  spending  that  would  be  required 
under  the  proposed  legislation,  net  savings 
would  total  only  $305  million  from  1994  to 
1998,  according  to  CBO. 

Leon  E.  PanetU,  director  of  the  Office  of 
Management  and  Budget,  said  the  adminis- 
tration believes  "our  estimates  are  solid  and 
we  stand  by  them." 

In  his  statement.  Panetta  said.  "Given  the 
nature  of  the  reforms  the  administration  is 
performing,  I  am  not  surprised  that  CBO's 
technical  rules  cause  significant  scoring  dif- 
ferences on  this  legislation." 

While  disputes  over  how  to  calculate  the 
budget  impact  of  proposals  or  program 
changes  are  almost  routine  between  0MB 
and  CBO.  the  CBO  report  is  something  of  an 
embarrassment  for  an  administration  that 
has  touted  the  cost-saving  virtues  of  "re- 
inventing government." 

Congressional  budget  experts,  dubious  of 
the  administration's  savings  claims,  said 
last  week  that  Gore's  proposals  are  not  like- 
ly to  produce  even  one-third  of  the  $108  bil- 
lion of  projected  overall  long-term  savings. 

Yesterday's  findings  might  also  provide 
some  ammunition  for  conservative  Demo- 
crats and  Republicans  who  are  pressing  for 
approval  of  a  $103  billion  package  of  spending 
cuts  in  the  face  of  stiff  White  House  and  con- 
gressional leadership  opposition. 

"I  think  it  makes  it  very  clear  that  you 
can't  simply  vote  for  [the  reform  and  savings 
legislation]  and  pretend  we've  done  anything 
about  the  deficit,"  said  Rep.  Timothy  J. 
Penny  (D-Mlnn.),  who  along  with  Rep.  John 
R.  Kaslch  (R-Ohio)  is  sponsoring  a  bipartisan 


deficit-reduction  plan.  "That,  alone,  is  less 
than  peanuts." 

A  aenior  aide  to  the  House  Republican 
leadership  said  the  Penny-Kasich  proposal 
•beco»nes  the  only  game  in  town  in  terms  of 
true  deficit  reduction"  in  light  of  the  CBO 
report. 

Congress  approved  a  $496  billion  package  of 
tax  increases  and  spending  cuts  in  August, 
but  conservative  Democrats  and  Republicans 
have  sailed  for  more  far-ranging  savings. 

The  House  is  scheduled  to  vote  this  week- 
end ot  a  number  of  proposals  for  further  def- 
icit reduction,  including  an  administration 
proposal  to  trim  $1.9  billion  from  fiscal  1994 
spending  bills,  a  proposal  offered  by  Reps. 
Barney  Frank  (D-Mass.)  and  Christopher 
Shaya  (R-Conn.)  to  save  $21.2  billion  over  five 
years,  and  the  more  ambitious  Penny-Kasich 
plan. 

The  administration  has  warned  that  adop- 
tion of  the  Penny-Kasich  deficit-reduction 
plan  might  derail  the  economic  recovery  and 
undermine  President  Clinton's  health  care 
reforms  by  earmarking  for  deficit  reduction 
Medicare  savings  that  would  otherwise  go  for 
universal  health  care. 

Penny  and  Kaslch  yesterday  ruled  out  any 
compromise  that  would  dedicate  future  Med- 
icare savings  in  their  plan  for  Clinton's 
healtli  care  reforms.  However,  they  indicated 
they  were  exploring  a  number  of  changes  to 
their  proposals,  including  those  raising  the 
minimum  retirement  age  for  federal  workers 
and  deferring  cost-of-living  adjustments  for 
retired  military  personnel  under  the  age  of 
62. 

Thoee  proposals  have  drawn  fire  from  fed- 
eral employee  unions  and  from  some  House 
Republicans  and  Democrats  who  have 
warned  that  they  would  oppose  the  package 
unless  they  were  altered  or  dropped. 

The  Government  Reform  and  Savings  Act 
analysed  by  CBO  would  allow  the  adminis- 
tration, among  other  things,  to  reorganize 
the  Agriculture  and  Housing  and  Urban  De- 
velopment departments  and  close  field  of- 
fices, shut  down  the  Pentagon's  Uniformed 
Services  University  of  the  Health  Sciences, 
end  the  Government  Printing  Office's  mo- 
nopoly status,  consolidate  U.S.  Information 
Agency  activities  and  eliminate  grant  fund- 
ing for  Federal  Aviation  Administration 
higher  education  programs. 

The  administration  bill  was  split  into 
parts  for  17  House  committees  to  consider. 
The  package  will  be  reassembled  by  the 
Rules. Committee  this  week,  indicating  just 
how  much  of  the  original  bill  survived. 

One  of  the  major  differences  between  the 
administration  and  CBO  was  over  how  to  cal- 
culate the  cost  of  "buyouts"  proposed  for 
federal  workers.  The  administration  hopes  to 
offer  ttp  to  $25,000  to  employees  who  resign  or 
retire  early  as  a  way  of  speeding  its  planned 
work  force  reduction  of  252.000  workers. 

CBO  estimated  benefits  paid  to  the  new  re- 
tirees would  cost  $519  million  over  five  years 
and  projected  that  the  proposed  buyouts 
would  consume  about  $2  billion  of  the  fund- 
ing taat  agencies  receive  in  appropriations 
over  the  five-year  period. 

Panetta.  however,  said  the  administration 
would  force  agencies  to  reduce  other  spend- 
ing to  accommodate  the  buyouts.  "Thus,  the 
ultimate  cost  would  be  zero."  he  said. 

In  objecting  to  how  CBO  figured  the  costs 
of  the  buyouts  and  other  provisions.  Panetta 
said  the  administration  initiatives  "should 
be  adopted  because  they  will  make  govern- 
ment work  better.  The  exact  amount  of 
money  they  will  save  is  not  nearly  as  impor- 
tant as  the  improvements  they  will  bring 
about  in  the  oi>eration  of  government." 


Mr.  DOMENICI.  Madam  President, 
what  I  thought  I  would  do  is  recap 
what  the  Congressional  Budget  Office 
is  saying.  The  encapsulation  of  the 
first  phase  of  the  reinventing  of  Gov- 
ernment is  found  in  a  House  bill  called 
H.R.  3400,  which  incorporates  48  of  the 
recommendations  from  the  National 
Performance  Review. 

At  the  time  that  this  legisla- 
tion was  transmitted,  the  administra- 
tion claimed  it  would  reduce  the  defi- 
cit, I  say  to  my  friend  from  Alaska,  by 
$10  billion  over  5  years. 

Frankly,  if  you  are  going  to  stream- 
line and  make  Government  better,  I  am 
not  suggesting  that  is  not  a  good  pur- 
I)ose  unto  itself.  It  may  very  well  be. 
We  ought  to  get  the  very  best  Govern- 
ment for  our  people,  and  if  it  does  not 
save  money  but  makes  it  better,  that 
might  be  all  right.  But  in  this  case,  the 
reinventing  was  to  save  $10  billion  over 
5  years. 

I  must  say  that  as  I  looked  at  that 
plan,  I  had  very  serious  doubts  about 
whether  it  would  save  $10  billion  or  $9 
billion  or  very  much  at  all.  Last  Mon- 
day, rather  than  the  Senator  from  New 
Mexico  coming  to  the  floor  and  saying 
I  wonder  about  its  authenticity  in 
terms  of  savings,  we  now  have  a  No- 
vember 15  Congressional  Budget  Office 
release  that  was  in  response  to  a  num- 
ber of  Senators  who  inquired,  and  they 
reestimate  for  budget  purposes  the  pro- 
posal; that  is,  the  first  phase  of  the  re- 
invention of  Government.  To  no  one's 
surprise,  the  Congressional  Budget  Of- 
fice reestimate  showed  a  much  lower 
reduction,  about  $300  million  over  the 
same  period,  not  $10  billion. 

In  addition,  if  you  look  carefully  at 
what  the  Congressional  Budget  Office 
is  saying,  a  net  of  $500  million  must  be 
found  within  the  discretionary  caps  for 
spending  increases  to  implement  the 
reinvention  of  Government  phase  I.  If 
you  do  the  arithmetic,  which  I  will  put 
in  the  Record,  essentially  the  net  ef- 
fect of  the  first  phase  is  that  it  will 
cost  the  taxpayers  a  little  over  $200 
million.  It  will  save  them  nothing. 

I  repeat,  if  the  purpose  is  to  make 
Government  better,  more  efficient, 
maybe  one  need  not  demand  savings  in 
the  Federal  budgetary  sense.  But  I  be- 
lieve that  when  we  tell  the  American 
people  that  we  are  reinventing  Govern- 
ment and  at  the  same  time  remind 
them  that  we  are  going  to  get  them 
more  Government  or  better  Govern- 
ment for  less  money,  we  ought  to  be 
able  to  show  that  that  is  the  case. 

OMB,  which  did  the  estimating,  did 
not  coimt  the  implementation  costs  in 
several  instances,  and  now  we  find  that 
to  be  the  case.  The  OMB  counted  sav- 
ings from  congressional  proposals 
which  were  basically  already  accom- 
plished, such  as  the  termination  of  the 
mohair  subsidy  and  a  few  others.  The 
Congressional  Budget  Office  was  un- 
able to  estimate  savings  due  to  laqk  of 
specificity  in  the  legislative  lan«ruage. 
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For  example,  one  sentence  said: 
"•  *  *  authority  to  reorganize  the 
Corps  of  Engineers."  The  Congressional 
Budget  Office  cannot  score  that  very 
much,  and  I  think  they  are  right. 

On  the  other  hand,  the  administra- 
tion would  say  that  has  a  very  large 
savings. 

The  Congressional  Budget  Office  esti- 
mate revealed  some  interesting  points 
about  the  deficit  reduction  that  could 
be  achieved  by  this  legislation.  Of  the 
$300  million  in  deficit  reduction,  about 
$250  million  is  classified  as  off  budget, 
resulting  from  changes  to  Social  Secu- 
rity and  asset  sales  that  do  not  affect 
the  annual  deficit,  might  affect  the  cu- 
mulative budget  deficit;  $50  million 
that  would  be  scored  under  the  pay-as- 
you-go.  That  is  part  of  our  process  now; 
if  you  are  going  to  increase  things,  you 
must  pay  for  them.  So  under  that  pro- 
vision, the  $50  million  that  would  be 
scored  is  a  net  of  about  $60  million  in 
revenue  increases  and  $10  million  in  di- 
rect spending  increases. 

I  want  to  emphasize  at  this  point,  in 
the  area  of  entitlement  and  mandatory 
spending,  the  fastest  growing  portion 
of  the  budget  spending,  we  would  actu- 
ally increase  over  the  next  5  years  in 
this  new  reinvention  of  Government 
proposal. 

I  do  not  mean  to  be  critical  of  the 
general  thrust  of  this  legislation.  We 
do  need  to  streamline  the  way  Govern- 
ment operates.  We  owe  it  to  the  Amer- 
ican taxpayers  to  give  them  the  most 
for  their  tax  dollars. 

However,  I  do  object  to  calling  H.R. 
3400  deficit  reduction  legislation. 

I  know  that  the  executive  branch 
promised  many  Members  that  they 
would  get  another  chance  at  cutting 
spending  this  fall.  H.R.  3400  does  not 
fulfill  that  promise.  In  fact,  the  admin- 
istration has  announced  its  opposition 
to  proposals  that  would  actually  re- 
duce spending  such  as  the  plan  offered 
by  colleagues  from  the  House,  Penny 
and  Kasich.  and  I  am  not  at  this  point 
endorsing  their  proposals. 

For  my  colleagues  in  the  Senate,  I 
would  only  suggest  that  the  next  time 
we  get  promises  we  ought  to  get  it  in 
writing  and  get  it  notarized. 

Mr.  DOMENICI.  Let  me  summarize. 
The  Congressional  Budget  Office  has 
summarized  that  the  total  deficit  re- 
duction of  this  package  which  has  at 
various  times  been  said  to  reduce  the 
deficit  by  $9.2  billion  up  to  $10  billion, 
it  says  that  the  total  deficit  reduction 
is  $304  million.  It  also  says  that  we  will 
have  to  spend  new  discretionary  appro- 
priations amounting  to  $495  million.  I 
have  not  yet  done  the  arithmetic.  But 
let  me  suggest  that  if  it  was  300  and 
500,  it  would  be  that  this  package  will 
cost  us  $200  million,  not  save  us  $10  bil- 
lion. 

I  yield  the  floor. 


INDEPENDENT  COUNSEL 
REAUTHORIZATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

AME.NDMENT  NO.  1208 

(Purpose;  To  assure  appropriate  disclosure  of 

information.) 

AMENDMENT  NO.  1209 

(Purpose:  To  change  the  provisions  regarding 
travel  to  primary  office.) 

AMENDME.NT  NO.  1210 

(Purpose:  To  provide  that  the  President  shall 
submit  a  list  to  Congress  of  personnel  in 
the  White  House  Office,  and  for  other  pur- 
poses. ) 

Mr.  COHEN.  Madam  President,  I  have 
three  amendments  which  I  am  going  to 
send  to  the  desk  on  behalf  of  Senator 
McCain  and  ask  that  they  be  consid- 
ered en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report  the  amendments. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Cohen],  for 
Mr.  McCain,  proposes  amendments  numbered 
1208  through  1210. 

Mr.  COHEN.  Madam  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

AMEND.MENT  NO.  1208 

At  the  end  of  Section  3(a)(2).  strike  the 
word  •counsel."  and  insert  in  lieu  thereof 
the  following:  "counsel,  which  shall  not  be 
withheld  unless  the  Independent  Counsel  de- 
termines that  such  information  would  inter- 
fere with  a  pending  investigation  or  prosecu- 
tion." 

AMENDME.NT  NO.  1209 

On  page  11.  line  21.  beginning  with  the 
word  "chapter"  strike  all  through  line  24  and 
insert  in  lieu  thereof  the  following:  "chapter. 
The  one-year  period  may  be  extended  by  3 
months  if  the  employee  assigned  duties 
under  subsection  (e)(l)(A)(iii)  certifies  that 
the  investigation  will  likely  be  concluded 
within  that  time  period." 

AMENDMENT  NO.  1210 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.     .  REPORT  ON  WHTFE  HOUSE  OFFICE  PER- 
90NNEL. 

(a)  Submission  of  Report.— Beginning  on 
January  1.  1994.  and  again  each  6  months 
thereafter,  the  President  shall  submit  a  re- 
port described  under  subsection  (b)  to  the 
Committee  on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Government 
Operations  of  the  House  of  Representatives. 

(b)  Contents.— The  report  under  sub- 
section (a)  shall  include— 

(Da  list  of  each  individual — 

(A)  employed  by  the  White  House  Office;  or 

(B)  detailed  to  the  White  House  Office;  and 
(2)  with  regard  to  each  individual  described 

under  paragraph  (1).  such  Individual's — 
(A)  name; 
<B)  position  and  title; 

(C)  aimual  rate  of  pay;  and 

(D)  amount  of  Federal  pay  received  in  the 
3-month  period   Immediately   preceding  the 


date  of  the  submission  of  the  applicable  re- 
port required  by  this  section. 

Mr.  MCCAIN.  Mr.  President,  the 
Washington  Post,  on  November  1,  1993, 
listed  on  the  "Federal  Page"  the  names 
and  salaries  of  all  individuals  it  could 
determine  were  employed  by,  or  de- 
tailed to.  the  White  House.  The  amend- 
ment at  the  desk  would  mandate  by 
law  that  the  White  House  compile  and 
make  public  a  similar  list  semiannu- 
ally. 

Mr.  President,  this  is  a  simple 
amendment  mandating  public  disclo- 
sure. 

The  precedent  for  this  action  comes 
from  rules  that  govern  public  disclo- 
sure of  expenditures  in  the  Senate  and 
the  House  of  Representatives. 

Public  Law  88-454,  approved  August 
20, 1964,  states: 

(a)  commencing  with  the  semiannual  pe- 
riod beginning  on  July  1.  1964.  and  ending  on 
December  31.  1964.  and  for  each  semiannual 
period  thereafter,  the  Secretary  of  the  Sen- 
ate and  the  Clerk  of  the  House  shall  compile, 
and  not  later  than  sixty  days  following  the 
close  of  the  semiannual  period,  submit  to  the 
Senate  and  the  House  of  Representatives,  re- 
spectively, and  make  available  to  the  public 
*  •  *  a  detailed  statement,  by  items,  of  the 
manner  in  which  appropriations  and  other 
funds  available  for  disbursement  by  the  Sec- 
retary of  the  Senate  or  the  Clerk  of  the 
House  of  Representatives,  as  the  case  may 
be.  have  been  expended  during  the  semi- 
annual period  covered  by  the  report,  includ- 
ing (1)  the  name  of  every  person  to  whom 
any  part  of  such  appropriation  has  been  paid, 
(2)  if  for  anything  furnished,  the  quantity 
and  price  thereof,  and  (3)  if  for  services  ren- 
dered, the  nature  of  the  services,  the  time 
employed,  and  the  name.  time,  and  specific 
amount  paid  to  each  person.  *  *  • 

Mr.  President,  it  was  a  good  idea  in 
1964  for  the  Congress  to  disclose  the 
names  and  titles  of,  and  amount  i>aid 
to,  its  employees.  Almost  20  years 
later,  it  is  time  the  White  House  do  the 
same. 

There  is  no  justification  for  this  kind 
of  disclosure  not  to  be  made. 

According  to  the  Washington  Post: 

Despite  repeated  request  for  a  list  of  who 
works  at  the  White  House  and  how  much 
each  one  earns,  the  White  House  declines  to 
say.  Requests  for  salary  lists  trom  members 
of  a  congressional  committee  that  oversees 
the  White  House  budget  also  have  been 
turned  down.  Last  week.  Patsy  L. 
Thomasson,  director  of  the  White  House  Of- 
fice of  Administration,  said  that  information 
is  private,  even  though  taxjtayers  foot  the 
bill. 

Mr.  President,  the  taxpayers  are  In- 
deed footing  the  bill  and  have  every 
right  to  know  who  they  are  paying  and 
how  much. 

The  Post  additionally  states: 

One  senior  official  cited  privacy  concerns 
and  how  much  angst  it  might  cause  if  every- 
one at  the  White  House  knew  how  much  ev- 
eryone else  made. 

Certainly,  Mr.  President,  I  under- 
stand the  privacy  issue.  Young  people 
who  work  very  hard  and  labor  long 
hours  should  not  have  their  privacy  in- 
vaded. That  is  a  compelling  argument. 
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However,  there  are  just  as  many  such 
individuals  working  in  the  Congress  for 
Members  of  Congress  who  have  been 
subject  to  the  same  kind  of  disclosure 
requirements. 

Additionally,  disclosure  of  salaries 
and  titles  has  not  in  any  way  effected 
the  caliber  of  individuals  seeking  em- 
ployment on  the  Hill  nor  lessened  their 
numbers. 

I  am  sure  that  every  member  of  this 
body  can  attest  to  the  fact  that  we  re- 
ceive thousands  of  resumes  each  year 
tcoTXi  people  seeking  employment.  Dis- 
closure of  salaries  has  not  dampened 
their  zeal  to  work  in  the  Congress. 

This  amendment  is  not  intended  in 
any  way  to  reflect  on  the  honesty,  per- 
sonal integrity,  or  the  lack  of  any 
proper  action  taken  by  White  House 
staff.  The  White  House  is  currently  not 
required  to  compile  this  information  in 
this  manner.  The  effect  of  this  amend- 
ment will  be  to  mandate  disclosure, 
which  I  believe  will  encourage  greater 
public  trust  in  the  White  House  and  its 
very  capable  staff. 

Mr.  President,  disclosure  leads  to  a 
better,  more  ethical  government.  Mem- 
bers of  Congress  must  disclose  their  fi- 
nancial statements.  We  publish,  as  dic- 
tated by  law,  a  book,  referred  to  as  the 
green  book,  which  lists  our  staffs,  their 
salaries,  and  titles.  The  green  book 
also  lists  other  items  on  which  we 
spend  the  taxpayers'  money. 

Mr.  President,  it  is  time  for  the 
White  House  to  do  the  same.  The  tax- 
payers have  a  right  to  know  the  facts. 

Mr.  COHEN.  These  3  amendments 
would  substitute  a  3-month  limit  for 
the  period  of  time  beyond  the  1  year  es- 
tablished in  the  bill  during  which  the 
independent  counsels  and  their  staffs 
may  qualify  for  travel  and  subsistence 
expenses  when  traveling  to  and  from 
the  city  of  their  primary  residence. 

Mr.  LEVIN.  In  which  their  primary 
office  is  located. 

Mr.  COHEN.  In  which  their  primary 
office  is  located.  It  would  require  the 
independent  counsel  to  permit  the  Ad- 
ministrative Office  of  the  U.S.  Courts 
to  disclose  requested  information 
about  the  independent  counsel's  pro- 
ceedings In  the  jurisdiction  of  the  of- 
fice unless  such  disclosure  would  inter- 
fere with  the  pending  investigation  or 
prosecution  and  require  the  White 
House  to  disclose  information  about 
the  compensation  of  its  employees. 

My  understanding  is  that  there  is  no 
objection  on  the  part  of  the  majority 
to  the  amendments,  and  I  urge  their 
adoption. 

Mr.  LEVIN.  We  have  no  objection. 
Madam  President. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendments. 

The  amendments  (No.  1208,  1209,  and 
1210)  were  agreed  to. 

Mr.  COHEN.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 


Tha  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1211 

(Purpose:  To  require  that  at  least  50  percent 
of  tke  independent  counsel's  staff  shall  be 
comprised  of  Department  of  Justice  per- 
sonnel) 

AMENDMENT  NO.  1212 
AMENDMENT  NO.  1213 

(Purpose:  To  clarify  and  strengthen  the 
power  of  the  Attorney  General  to  remove 
an  independent  counsel  for  good  cause) 

AMENDMENT  NO.  1214 

(Purpose:  To  eliminate  the  final  report 
requirement) 

Mr.  COHEN.  Madam  President,  I  send 
to  the  desk  four  amendments  on  behalf 
of  Senator  Dole  and  ask  for  their  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

Tha  bill  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Cohen],  for 
Mr.  Dole,  proposes  amendments  numbered 
1211  tlirough  1214. 

Mr.  COHEN.  Madam  President,  I  ask 
that  reading  of  the  amendments  be  dis- 
pensed with. 

Tha  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tha  amendments  are  as  follows: 

AMENDMENT  NO.  1211 

On  page  17.  strike  lines  14  through  20  and 
insert  the  following: 

(n)  Requirement  To  Use  Department  of 
JusTiOE  Personnel.— Section  594(d)(1)  of 
title  2B.  United  States  Code,  is  amended  to 
read  a*  follows: 

■■(1)  Required  use.— An  independent  coun- 
sel shall  request  assistance  from  the  Depart- 
ment Of  Justice  in  carrying  out  the  functions 
of  the  independent  counsel,  and  the  Depart- 
ment of  Justice  shall  provide  that  assist- 
ance, which  may  include  access  to  any 
records,  files,  or  other  materials  relevant  to 
matters  within  such  independent  counsel's 
prosecutorial  jurisdiction,  and  the  use  of  the 
resources  and  personnel  necessary  to  per- 
form such  independent  counsel's  duties.". 

Amendment  No.  1212 
On  page  14.  lines  23-25,  strike  "a"  to  the 
end  of  the  sentence  and  insert  the  following; 
"2  years  after  the  appointment  of  an  inde- 
pendent counsel  or  the  reported  expenditures 
by  such  independent  counsel  have  reached  S2 
million,  whichever  occurs  first,  and  at  the 
end  of  each  succeeding  1-year  period.". 

A.mendment  No.  1213 
On  page  20,  between  lines  2  and  3,  insert 
the  following: 

SEC.  5.  REMOVAL  OF   INDEPENDENT  COUNSEL 
FOR  GOOD  CAUSE. 

Section  596(a)(1)  of  title  28,  United  SUtes 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following:  "For  purposes  of  this  para- 
graph, the  term  'good  cause"  includes,  but  is 
not  limited  to,  (A)  the  failure  of  an  independ- 
ent counsel  to  follow  written  Department  of 
Justice  guidelines,  subject  to  the  limitations 
of  594(0(1)  and  594(1)(1KB),  respecting  en- 
forcement of  the  criminal  laws,  and  (B)  vio- 
lations of  canons  of  ethics  governing  the 
Independent  counsel  and  Federal  prosecu- 
tor3."j 

'  Amendment  No.  1214 

On  page  18.  between  lines  13  and  14.  Insert 
the  following: 


(p)  Final  Report.— Section  594(h)(1)(B)  of 
title  28.  United  States  Code,  is  amended— 

(1)  by  striking  "fully  and  completely";  and 

(2)  by  striking  ",  and  the  reasons"  through 
the  period  and  inserting  a  period. 

Mr.  COHEN.  Madam  President,  the 
four  amendments  by  Senator  Dole 
would  increase  the  periodic  review  of 
an  independent  counsel  by  the  special 
court.  It  would  provide  guidance  on 
what  could  constitute  grounds  to  re- 
move independent  counsel  from  office. 
It  would  require  independent  counsel 
to  seek  assistance  from  the  Justice  De- 
partment and  to  require  the  Depart- 
ment to  provide  such  assistance.  Then 
restrict  the  scope  of  the  final  report 
filed  by  the  independent  counsel. 

On  this  last  point.  Senator  Levin  and 
I  would  like  to  clarify  something  for 
the  record  so  there  will  be  a  proper  leg- 
islative history  to  this  particular 
amendment. 

Senator  Dole  I  think  is  rightly  con- 
cerned about  an  independent  counsel  at 
the  conclusion  of  an  investigation  fil- 
ing a  report  and  taking  the  oppor- 
tunity in  that  report  to  level  charges 
or  complaints  about  the  people  under 
investigation,  subject  to  investigation. 

Both  Senator  Levin  and  I  feel  that 
Senator  Dole  has  raised  a  valid  point. 
We  believe  that  that  final  report 
should  be  a  simple  declaration  of  the 
work  of  the  independent  counsel,  obvi- 
ously pertaining  to  those  cases  in 
which  he  or  she  has  sought  indictments 
but  with  respect  to  cases  in  which  the 
independent  counsel  had  determined 
that  no  such  indictment  should  be 
brought,  to  preclude  that  independent 
counsel  from  expressing  an  opinion  or 
conclusion  as  to  the  culpability  of  any 
of  the  individuals  involved. 

We  think  that  is  an  unfair  oppor- 
tunity given  to  independent  counsel  if 
he  or  she  should  choose  to  use  it,  and 
we  would  like  to  see  that  precluded  in 
the  future. 

So  the  purpose  of  the  amendment  is 
quite  clear,  to  restrict  the  nature  of 
the  report  to  the  facts  without  engag- 
ing in  either  speculation  or  expressions 
of  opinion  as  to  the  culpability  of  indi- 
viduals unless  that  culpability  or  those 
activities  rise  to  a  level  of  an  indict- 
able offense,  in  which  case  the  inde- 
pendent counsel  would  be  duty  bound 
to  seek  an  indictment. 

I  think  that  is  the  purpose  of  what 
Senator  Dole  is  striving  to  achieve, 
and  it  is  a  goal  with  which  Senator 
Levin  and  I  agree. 

Mr.  LEVIN.  Madam  President,  the 
purpose  of  the  amendment  which  we 
are  accepting  relative  to  the  final  re- 
port is,  indeed,  to  try  to  avoid  having 
independent  counsel  state  conclusory 
opinions  that  the  subject  of  an  inves- 
tigation engaged  in  criminal  wrong- 
doing in  the  absence  of  bringing  an  in- 
dictment against  that  person. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendments. 
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The  amendments  (No.  1211,  1212,  1213, 
and  1214)  were  agreed  to. 

Mr.  COHEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Madam  President,  I  do 
not  know  of  any  additional  amend- 
ments that  anyone  has  to  this  bill.  We 
have  been  here  for  a  few  hours.  We  do 
not  have  any  word  through  our  cloak- 
rooms of  additional  amendments  to  the 
bill. 

Mr.  BROWN.  Mr.  President,  I  rise  to 
ask  the  Senator  from  Michigan  a  ques- 
tion regarding  the  independent  counsel 
law.  This  bill  changes  the  law  as  it  ap- 
plies to  the  awarding  of  attorneys'  fees 
in  title  28  of  the  United  States  Code, 
section  593(f).  The  amendment  on  its 
face  appears  to  limit  the  awarding  of 
attorneys'  fees  in  the  case  of  malicious 
prosecution  or  in  the  case  of  politically 
motivated  investigations  and  prosecu- 
tions. In  our  discussions,  the  Senator 
has  explained  that  he  is  attempting  to 
clarify  current  law  to  be  certain  that 
individuals,  who  are  subject  to  inde- 
pendent counsel  investigations,  are 
treated  the  same  as  other  citizens  in- 
vestigated by  the  Justice  Department. 
I  agree  with  the  Senator  on  that  point. 
Is  it  his  intent  with  the  change  to  sec- 
tion 593(0  that  attorneys'  fees  may  be 
awarded  by  the  division  of  the  court 
where  the  person  was  subjected  to  ma- 
licious prosecution,  a  politically  moti- 
vated prosecution,  or  he  or  she  was  in- 
vestigated by  an  independent  counsel 
where  there  were  no  reasonable 
grounds  to  believe  that  the  investiga- 
tion was  warranted? 

Mr.  LEVIN.  The  Senator  is  correct 
that  it  is  our  intent  that  in  the  event 
of  a  malicious  or  abusive  prosecution 
by  an  independent  counsel,  a  subject 
would  be  able  to  obtain  attorney  fees 
under  this  bill. 

Mr.  COHEN.  I  agree  with  the  Senator 
from  Michigan. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  at  9:30 
a.m.  on  Thursday,  November  18,  with- 
out intervening  action  or  debate,  the 
Senate  vote  on  passage  of  S.  24,  the 
Independent  Counsel  Reauthorization 
Act. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Madam  President,  I 
ask  for  the  yeas  and  nays  on  that  pas- 
sage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Madam  President,  will 
the  majority  leader  yield? 

It  is  my  understanding  that  following 
disposition  of  this  bill,  there  may  be 
requests  for  15  or  20  minutes  of  debate, 
then  we  go  to  final  passage  on  the 
crime  bill,  followed  by  the  Brady  bill. 

Mr.  MITCHELL.  That  is  correct. 

Madam  President,  my  hope  is  that  we 
can  advance  the  crime  bill  tonight,  fol- 
lowing further  discussion  on  the  pend- 
ing bill,  to  the  point  where  we  can  get 
another  agreement  that  will  govern 
that.  We  would  have  a  limited  time- 
whatever  is  agreeable  to  the  Repub- 
lican leader  and  the  Republican  man- 
agers of  the  bill. 

So  I  expect  we  would  be  voting  final 
passage  on  the  crime  bill  within  less 
than  an  hour  after  we  vote  on  final  pas- 
sage on  the  independent  counsel  bill, 
which  is  now  set  at  9:30  tomorrow 
morning. 

Mr.  DOLE.  It  is  our  hope  that  we  can 
come  together  on  some  agreement  on 
the  Brady  bill  so  that  we  can  probably 
dispose  of  it  one  way  or  the  other  with- 
in 3  hours,  maybe. 

Mr.  MITCHELL.  That  is  my  hope,  as 
well. 

As  the  Republican  leaders  knows,  we 
have  had  private  conversations  during 
the  day,  up  to  and  including  a  short 
time  ago,  and  our  staffers  have  been 
working  long  and  diligently.  I  hope,  if 
it  is  possible,  we  can  get  an  agreement 
tonight  that  locks  in  the  procedure 
with  respect  to  that.  That  remains  to 
be  seen.  But  I  think  the  staffs  are 
ready  to  go  do  their  work  on  that. 

Mr.  DOLE.  Madam  President.  I  thank 
the  majority  leader. 

My  view  is  that — we  have  discussed  it 
here  for  couple  of  days— we  would  not 
include  the  Brady  bill  as  part  of  the 
crime  bill,  but  have  it  freestanding. 
There  has  been  some  division  of  opin- 
ion on  both  sides,  but  it  is  my  view  we 
are  so  near  an  agreement.  I  guess  there 
is  no  way  to  achieve  an  agreement  on 
that  particular— with  the  exception  of 
one  provision,  I  think  everybody  in  the 
Chamber  is  for  the  bill.  We  are  not 
quite  certain  how  to  resolve  that.  We 
still  have  overnight.  But  I  doubt  that 
can  be  resolved. 

So  if  we  work  out  some  procedure, 
there  would  be  a  vote  on  that  provi- 
sion, and  then  I  assume  the  question 
would  be  whether  or  not,  depending  on 
what  happens  to  that  particular  free- 
standing amendment — I  guess  we  could 
agree  on  a  cloture  vote  or  two  votes.  I 
am  not  certain.  Whatever  the  majority 
leader  wishes. 

If  cloture  is  obtained,  then  we  would 
have  final  passage.  If  it  is  not  obtained. 


we  would  have  an  additional  cloture 
vote;  whatever  the  majority  leader  de- 
cides to  do. 

Mr.  MITCHELL.  Madam  President, 
that  is  my  understanding  of  the  status 
of  the  discussions  now.  My  hope  is,  as 
I  just  stated,  that  we  can  bring  those 
discussions  to  a  conclusion  this 
evening  so  that  before  we  leave  we  will 
know  precisely  the  time  and  process 
tomorrow. 

If  we  cannot  reach  an  agreement  on 
the  procsesfi,  obviously  we  will  get  to 
that  in  the  moniing.  But  at  the  very 
least,  we  can  now  anticipate  a  vote  on 
final  passage  of  the  independent  coun- 
sel bill  at  9:30.  Although  we  do  not  yet 
have  an  agreement  finalized,  I  antici- 
pate a  vote  shortly  thereafter  on  the 
crime  bill,  and  then  hopefully  proceed- 
ing to  the  Brady  bill,  as  the  Republican 
leader  and  I  have  just  discussed. 

Mr.  DOLE.  Madam  President,  I  want 
to  thank  the  managers  of  the  independ- 
ent counsel  bill.  As  I  indicated  some 
weeks  ago,  I  thought  once  we  got  to 
the  floor,  it  would  move  very  quickly. 
The  managers  have  done  an  outstand- 
ing job  in  expediting  the  process— we 
did  not  need  a  time  agreement — to 
bring  the  bill  up. 

I  appreciate  the  fact  that  they  have 
been  able  to  accommodate  this  Senator 
on  four  different  areas,  because  there 
are  some  areas  that  I  think  particu- 
larly go  to  Lawrence  Walsh  tenure  that 
needed  to  be  addressed.  Those  amend- 
ments have  been  addressed,  and  I  will 
include  in  the  Record  more  exten- 
sively what  those  particular  amend- 
ments will  do. 

I  thank  both  the  Senator  from  Michi- 
gan and  the  Senator  from  Maine  for 
their  consideration. 

I  did  want  to  indicate  that  I  think  we 
can  all  have  different  views  on  the 
independent  counsel.  I  guess  acme 
would  say,  if  there  was  ever  a  need  for 
it,  it  ought  to  be  when  one  party  con- 
trols everything— the  White  House,  the 
House,  the  Senate — because  the  minor- 
ity party  really  has  no  recourse.  We 
cannot  have  hearings.  We  cannot  sub- 
poena anybody.  We  are  sort  of  helpless. 
If  something  happens,  we  just  have  to 
write  letters  to  the  Attorney  General 
or  hold  up  nominations  or  hold  up  leg- 
islation. 

So  I  would  guess  if  there  is  any  time 
it  might  be  worth  having  independent 
counsel,  it  would  be  where  one  party, 
the  Republicans  or  Democrats,  controls 
the  White  House  and  the  Congress. 

That  is  the  case  now.  We  have  re- 
quested certain  investigations  and 
have  been  turned  down  by  the  Attorney 
General.  But  I  am  still  of  the  opinion 
that  there  are  members  in  this  admin- 
istration, and  any  administration,  men 
and  women  of  integrity,  who  will  act  In 
accordance  with  the  law  if  someone 
files  a  complaint  or  somebody  has  a 
question. 

So  I  still  oppose  the  independent 
counsel.   It  will  pass,   the  House  bill. 
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Unless  the  House  decides  to  take  the 
Senate  bill,  it  would  not  become  law 
this  year. 

But  this  Senator  has  watched  Law- 
rence Walsh  in  action  for  the  past  7 
years,  and  countincr.  you  can  put  me 
down  as  a  skeptic  of  any  bill  that 
would  reauthorize  the  independent 
counsel  statute.  I  think  he  has  given  it 
a  bad  name. 

Since  December  1966,  Mr.  Walsh  and 
his  army  of  lawyers  have  destroyed 
reputations,  harassed  families,  run  up 
a  tab  of  more  than  $40  million  billed  di- 
rectly to  the  taxpayers,  even  left  top- 
secret  documents  behind  at  an  airport 
taxi  stand.  And  now,  7  years  later,  can 
any  objective  observer  look  at  what 
Walsh  has  wrou^rht  and  say  "congratu- 
lations on  a  job  well  done?" 

Obviously,  I  am  no  fan  of  Lawrence 
Walsh,  and  I'm  no  fan  of  the  independ- 
ent counsel  statute  either.  In  my  view, 
we  ought  to  have  confidence  in  our  Na- 
tion's Attorney  General,  confidence 
that  she  can  conduct  criminal  inves- 
tigations with  independence  and  with- 
out the  intrusion  of  i)olitics. 

Unfortunately,  in  case  after  case— 
Travelgate,  the  State  Department  file 
search,  to  name  just  two — Attorney 
General  Reno  has  declined  to  take  deci- 
sive action,  claiming  that  her  hands 
are  tied  because  the  independent  coun- 
sel statute  has  not  been  reauthorized. 

What  Attorney  General  Reno  fails  to 
say  is  that  she  has  the  statutory  au- 
thority to  appoint  special  counsels  in 
cases  that  merit  an  independent  re- 
view. This  authority  exists,  with  or 
without  an  independent  counsel  stat- 
ute, and  it  has  been  invoked  by  past  at- 
torneys general,  including  Bush  admin- 
istration A.G.  William  Barr  who  ap- 
pointed special  counsels  to  investigate 
the  House  bank  scandal  and  the  inslaw 
case. 

With  that  said.  Madam  President.  I 
wllLbe  offering  a  series  of  amendments 
designed  to  ensure  that  some  of  the 
abuses  of  the  Lawrence  Walsh  7-year 
witch  hunt  aren't  repeated  by  future 
independent  counsels. 

It  seems  to  me  that  we  have  modified 
this  final  report  language,  because 
Lawrence  Walsh  could  not  indict  you 
or  could  not  convict  you,  he  would  try 
to  do  it  in  the  court  of  public  opinion 
by  filing  some  report.  In  effect  venting 
all  of  his  spleen  on  somebody  be  was 
not  able  to  convict  along  the  way. 

This  first  amendment  would  elimi- 
nate the  independent  counsel  final  re- 
port requirement. 

Quite  simply,  this  final  reiwrt  re- 
quirement is  unnecessary  and  it  is  ex- 
pensive. And  I  am  pleased  that  the 
managers  of  the  bill.  Senators  Cohen 
and  Levin,  have  accepted  my  amend- 
ment limiting  the  report's  permissible 
scoiw. 

Since  last  December,  when  President 
Bush  i>ardoned  former  Defense  Sec- 
retary Cap  Weinberger.  Lawrence 
Walsh  spent  nearly  8  months  drafting 


his  so-called  flnal  report,  which  admit- 
tedly is  mandated  by  the  independent 
counsel  statute.  This  report  has  now 
been  filed  with  the  court  of  appeals 
here  in  Wsishlngton. 

Although  the  Walsh  report  is  sui>- 
posed  to  be  protected  under  a  shroud  of 
court-ordered  secrecy,  portions  of  the 
report  have  been  leaked  to  the  press 
and  judging  by  news  reports,  it  appears 
that  the  report  is  a  self-serving  testi- 
monial to  the  heroics  of  the  Independ- 
ent Counsel's  Office.  And  even  worse,  it 
is  paid  for  by  the  American  taxpayer. 

Over  and  over  again,  Lawrence  Walsh 
has  fluiled  in  the  courtroom  of  law.  And 
now,  desperate  to  revive  his  own  sul- 
lied reputation,  he  is  apparently  seek- 
ing success  in  another  venue — the 
courtHDom  of  public  opinion. 

Madam  President,  it  is  never  easy  for 
a  prosecutor  when  he  loses  a  case.  But 
when  the  not  guilty  verdict  is  read,  a 
prosecutor  normally  picks  up  his  brief- 
c&Be,  hopefully  learns  from  his  mis- 
takes, and  moves  on  to  the  next  file. 

He  does  not  spend  8  months,  at  tax- 
payer expense,  writing  a  report,  memo- 
rialixing  his  efforts  and  blasting  the 
very  people  he  failed  to  convict,  an  ap- 
proach I  suspect  Mr.  Walsh  takes  in  his 
still-secret  final  report. 

Madam  President,  it  is  my  hope  that 
the  aanendments  accepted  by  the  man- 
agers, including  the  amendment  limit- 
ing tihe  permissible  scope  of  the  flnal 
report,  will  help  inject  some  safeguards 
into  the  independent  counsel  statute  so 
that  future  abuses  can  be  avoided. 

Madam  President,  we  hope  we  have 
been  able  to  make  the  changes  there, 
maybe  state  some  facts,  but  not  opin- 
ions, not  editorialize. 

So  again,  after  months  at  the  tax- 
payers' expense,  writing  a  report— he 
has  been  in  office  7Vb  years.  There 
ought  to  be  term  limits  on  independent 
counsel.  Talk  about  term  limits  for 
Members  of  Congress.  And  there  is  no 
supervision,  no  authority.  And  we  be- 
lieve the  managers  have  done  a  lot  on 
their  own  to  tighten  up  the  process, 
and  maybe  we  will  not  have  repeated 
efforts  by  anyone  who  comes  along 
with  the  "Lawrence  Walsh  attitude." 

Mr.  President,  for  all  of  the  reasons 
stated,  I  cannot  support  the  independ- 
ent counsel  bill.  I  do  hope  that  it  will 
serve  the  public  interest  if  it  is  passed 
and  signed  into  law. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  majority  leader  is  rec- 
ognised. 

Mr.  MITCHELL.  Mr.  President,  I  sup- 
port S.  24,  the  third  reauthorization  of 
the  provisions  of  the  Ethics  in  Govern- 
ment Act,  which  provide  for  the  Inde- 
pendent Counsel  Office  to  investigate 
criminal  charges  at  the  highest  levels 
of  Government. 

I  commend  Senator  Levin  and  Sen- 
ator Cohen  for  their  leadership  in  this 
area,  for  the  persistence  with  which 
they  have  pressed  the  case  for  this  leg- 


islation and  have  now  brought  it  to  the 
brink  of  enactment. 

The  need  for  such  an  office  first  be- 
came evident  in  1973,  when  President 
Nixon,  in  the  throes  of  the  Watergate 
scandal,  successfully  fired  an  independ- 
ent investigator  to  whom  he  had  given 
assurances  of  complete  independence  of 
action  in  fact  as  well  as  appearance. 

Only  the  unprecedented  public  out- 
rage that  followed  the  Saturday  Night 
Massacre,  as  the  firing  of  Archibald 
Cox  became  known,  ensured  the  con- 
tinuity of  the  Office  of  the  Independent 
Counsel.  No  law  then  existed  to  create 
such  an  office. 

The  political  realities  of  the  time 
forced  the  President  to  appoint  a  new 
Special  Prosecutor,  Leon  Jaworski. 
who  saw  the  investigation  and  subse- 
quent prosecutions  through  to  conclu- 
sion. But  the  conclusion  of  the  Water- 
gate affair  left  no  authority  for  such  an 
appointment  in  law. 

Two  events,  which  flowed  from  the 
Watergate  experience  led  to  the  enact- 
ment of  the  independent  counsel  law  5 
years  later. 

The  first  was  the  unanimous  Su- 
preme Court  finding  that  in  America 
nobody,  including  the  President  of  the 
United  States,  is  or  can  be  above  the 
law. 

As  part  of  its  finding  in  U.S.  versus 
Nixon,  the  Supreme  Court  emphati- 
cally upheld  the  conclusion,  earlier 
reached  by  the  district  court  in  Nader 
versus  Bork,  that  so  long  as  the  regula- 
tion appointing  the  special  prosecutor 
was  in  effect,  nobody  has  the  right  to 
discharge  him  from  his  duties.  The  Su- 
preme Court  said  the  discharge  "was  in 
clear  violation  of  an  existing  Justice 
Department  regulation  having  the 
force  of  law." 

The  second  event  was  the  unprece- 
dented public  outcry  over  the  appear- 
ance of  an  effort  to  evade  the  law.  Con- 
gress recognized  that  the  American 
people  would  not  tolerate  the  appear- 
ance that  there  are  two  kinds  of  crimi- 
nal law  in  our  country:  One  for  ordi- 
nary citizens  and  one  for  high  Govern- 
ment officials. 

Nothing  in  our  national  experience, 
before  or  since,  has  so  emphatically 
demonstrated  the  fundamental  Amer- 
ican belief  in  the  concept  of  equal  jus- 
tice under  law. 

It  is  to  that  fundamental  American 
public  demand  that  the  Independent 
Counsel  law  is  directed.  It  was  enacted 
in  1978,  reauthorized  in  1982  and  1987, 
and  is  before  us  again  for  a  further  ex- 
tension because  it  is  the  one  safeguard 
we  have  that  nobody,  under  our  sys- 
tem, regardless  how  high  in  Govern- 
ment, can  be  above  the  law. 

In  1982,  when  my  colleague,  the  sen- 
ior Senator  from  Maine,  chaired  the 
Subcommittee  on  Government  Over- 
sight, the  law  was  reauthorized  with 
virtually  no  dissent. 

Its  provisions  were  modified  to  cor- 
rect shortcomings  that  has  become  ap- 
parent over  the  preceding  5  years,  such 
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as  a  too-easy  triggering  mechanism 
and  the  costs  to  innocent  parties  of  an 
expensive  legal  investigation.  But  its 
core  purpose  was  retained:  To  ensure 
that  nobody,  high  official  or  not,  was 
beyond  the  reach  of  the  law. 

In  December  1987  President  Reagan 
signed  the  second  authorization  of  the 
law  with  a  signing  statement  that  de- 
clared his  unequivocal  support  for  its 
purpose: 

I  fully  endorse  the  goal  manifested  in 
the  Independent  Counsel  Act  of  ensur- 
ing public  confidence  in  the  impartial- 
ity and  integrity  of  crim'nal  law  inves- 
tigations of  high-level  Executive 
Branch  officials.  *  *  * 

President  Reagan's  endorsement  of 
the  act  was  followed  by  a  7-1  Supreme 
Court  ruling  in  the  case  of  Morisson 
versus  Olson  the  following  year,  in 
which  the  Chief  Justice  wrote  that  the 
law  was  carefully  crafted  and  did  no  in- 
jury to  either  the  President's  law  en- 
forcement authority  or  to  the  principle 
of  the  separation  of  powers. 

Despite  that  strong  support,  along 
with  the  overwhelming  bipartisan  sup- 
port of  the  Congress  in  the  1987  debate, 
opposition  based  on  the  work  of  one  of 
the  independent  counsels,  Lawrence 
Walsh,  prevented  the  majority  of  the 
Senate  from  moving  to  take  up  last 
year's  bill  and  reauthorize  the  law  be- 
fore it  expired  last  December. 

It  is  ironic  that  it  was  largely  opposi- 
tion to  the  outcome  in  one  particular 
case  that  triggered  the  opposition 
which  has  delayed  reconsideration  of 
the  indei>endent  counsel  law. 

It  is  especially  ironic  that  those  who 
most  strongly  criticized  the  law  under 
which  Lawrence  Walsh  conducted  his 
investigation  have  been  among  the 
loudest  in  demanding  that  the  present 
administration  appoint  an  independent 
counsel  in  other  instances. 

The  opposition  and  the  subsequent 
calls  for  independent  counsel  appoint- 
ments also  highlight  the  importance  of 
true  independence  in  this  office. 

Any  special  prosecutor  appointed  by 
the  Attorney  General — no  matter  who 
the  Attorney  General  is — may  be  dis- 
missed by  the  Attorney  General.  Any 
special  prosecutor  appointed  as  a  result 
of  a  partisan  demand  from  the  Con- 
gress will  therefore  produce  a  work 
product  whose  impartiality  is  open  to 
question.  A  special  prosecutor  has  no 
independence  of  authority.  What  legal 
authority  a  special  prosecutor  has  is 
derived  entirely  from  the  authority  of 
the  Attorney  General. 

The  independent  counsel  statute,  by 
contrast,  allows  the  Attorney  General 
to  request  the  appointment  of  a  coun- 
sel but  leaves  the  decision  to  do  so  and 
the  identity  of  the  individual  to  the 
judgment  of  a  special  panel  of  the 
Court  of  Appeals. 

Likewise,  although  a  special  prosecu- 
tor appointed  by  an  Attorney  General 
may  be  encouraged  to  tailor  the  length 
and  timing  of  an  investigation  to  the 


preferences  and  needs  of  the  Justice 
Department,  a  properly  api>ointed  and 
properly  independent  counsel  cannot  be 
forced  to  comply  with  anyone's  time- 
table when  he  or  she  is  pursuing  an  in- 
vestigation. 

The  arguments  against  a  truly  inde- 
pendent appointment  all  rest  on  the 
claim  that  the  prosecutorial  function 
of  that  executive  branch  is  necessarily 
so  exclusive  that  not  even  the  slightest 
deviation  from  executive  branch  dis- 
cretion in  this  area  can  be  tolerated. 

This  extreme  view  is  said  to  be  essen- 
tial to  preserving  the  separation  of 
powers  doctrine. 

But  the  separation  of  powers  doctrine 
exists  for  a  purpose,  not  as  an  end  in  it- 
self. The  powers  of  government  are  sep- 
arated in  our  system  to  prevent  the 
concentration  of  power  in  any  one 
branch,  not  to  hermetically  seal  off 
each  arm  of  government  from  the  oth- 
ers. 

That  fact  is  evident  from  the  struc- 
ture of  the  Constitution  itself.  The 
veto  power  gives  the  President  the 
right  to  intervene  and  redirect  the  leg- 
islative branch. 

Treaty  ratification,  declaration  of 
war  and  confirmation  powers  all  give 
Congress  a  role  in  the  functions  of  the 
executive  branch.  And  in  article  U. 
Congress  is  given  explicit  additional 
authority  to  "vest  the  Appointment  of 
such  inferior  officers,  as  they  think 
proper  *  *  *  in  the  Courts  of 
liaw.  *  *  *" 

Since  the  nineteenth  century,  the 
Supreme  Court  has  recognized  excep- 
tions to  the  general  appointments  rule: 
In  ex  parte  Siebold,  in  1879  the  Court 
found  that  while  "it  is  no  doubt  usual 
and  proper  to  vest  the  appointment  of 
inferior  officers  in  that  department  of 
the  Government  to  which  the  duties  of 
such  officers  appertain  *  *  *  there  is  no 
absolute  requirement  to  this  effect." 

In  that  case,  the  Court  asked  whether 
the  grant  of  appointive  power — for  Fed- 
eral election  overseers — to  circuit 
courts  was  "incongruous,  improper  or 
inconvenient" — and  concluded  that 
where  that  was  not  the  case,  such  ap- 
pointments did  not  intolerably  burden 
the  separation  of  powers. 

The  decision  quoted  above  was  most 
recently  and  strongly  restated  by  the 
Court's  7-1  ruling  in  Morrison  versus 
Olson,  the  case  which  tested  the  con- 
stitutionality of  the  independent  coun- 
sel law  itself. 

There  is  no  doubt  that  the  Congress 
has  the  authority  to  provide  for  the 
independent  prosecution  of  investiga- 
tions and  of  justice  where  no  existing 
arm  of  the  government  can  have  the 
independence  or  authority  to  do  so. 

And,  in  a  nation  which  exists  under 
the  rule  of  law,  no  principle  is  more 
vital  to  maintain  than  the  equal  treat- 
ment of  all  under  the  law.  High  office, 
close  relationships  with  national  lead- 
ers, influential  past  associations  are  all 
factors  that,  fairly  or  not,  can  give  the 


impression   that  some   Americans  are 
above  the  law. 

Congress  must  reassert  and  recon- 
firm the  fundamental  expectation  of 
our  people  that  this  is  not  the  case.  No 
American,  regardless  how  high  a  grant 
of  power  he  or  she  has  enjoyed  is  or  can 
ever  be,  above  the  law.  Our  democracy 
rests  on  that  assumption. 

The  grants  of  power  that  any  democ- 
racy gives  to  the  few  are  temporary. 
limited,  and  revocable.  That  is  how 
democratic  government  is  preserved. 

And  nothing  is  more  important  in 
this  structure  than  the  assurance  that 
nothing  insulates  high  officials,  elected 
or  appointed,  from  the  full  force  of  the 
law. 

Arguments  have  been  raised  here  to 
the  effect  that  we  should  specifically 
include  Members  of  Congress  as  cov- 
ered persons  within  the  reach  of  the 
independent  counsel  law.  It  is  signifi- 
cant that  the  managers  have  written 
the  bill  in  such  a  way  that  Members  of 
Congress  are  subject  to  it  at  the  discre- 
tion of  the  Attorney  General.  The  ar- 
gument has  been  made  that  it  should 
be  mandatory,  that  to  do  otherwise 
treats  the  Congress  different  from  the 
handful  of  officials  in  the  executive 
branch.  Those  arguments  are  without 
logical  basis. 

The  Congress  is  a  separate  branch  of 
government.  Nothing  now  prevents  this 
Attorney  General  or  any  other  firom  in- 
vestigating and  prosecuting  any  Mem- 
ber of  Congress  where  any  infraction  of 
a  law  is  suspected.  The  House  Bank 
scandal  demonstrated  very  clearly  that 
an  administration  found  little  dif- 
ficulty in  pursuing  sm  investigation 
where  the  evidence  of  actual  criminal- 
ity was  minimal  or  nonexistent. 

Nothing  stops  a  President  from  mak- 
ing a  special  appointment  of  an  inde- 
pendent counsel  in  such  a  case  or  any 
other,  should  a  President  wish  to  do  so. 

Moreover,  both  this  bill  and  current 
law  permit  an  Attorney  General  to  re- 
quest an  independent  counsel  for  cases 
involving  Members  of  Congress  where  a 
conflict  of  interest  may  arise.  This  bill 
makes  that  authority  explicit,  al- 
though it  always  existed.  There  is  no 
point  to  be  served  by  making  the  au- 
thority mandatory,  thus  effectively 
preventing  the  Justice  Department 
from  pursuing  evidence  of  criminal 
conduct  by  a  Member  of  Congress. 

The  Attorney  General  has  full  discre- 
tion to  use  the  Independent  Counsel  Of- 
fice in  any  case  that  could  arise. 

The  only  effect  of  mandating  the  in- 
clusion of  Members  of  Congress  would 
be  to  curtail  the  Attorney  General's 
discretion  and  force  her  to  recuse  her- 
self in  any  case  involving  Members  of 
Congress. 

It  would,  in  fact,  create  a  constitu- 
tional problem,  because  it  would  have 
the  effect  of  preventing  the  executive 
branch  from  investigating  any  Member 
of  Congress  wherever  potential  crimi- 
nal  liability  might  exist,   because  it 
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would  require  the  Attorney  General  to 
appoint  an  independent  counsel. 

Such  an  Incursion  into  the  preroga- 
tives of  the  executive  would,  in  fact, 
have  all  the  faults  that  some  now  see 
in  the  much  more  limited  legislation 
that  this  bill  represents. 

On  the  face  of  it,  no  conflict  of  inter- 
est arises  if  the  Attorney  General  seeks 
to  indict  a  Member  of  Congress  on  a 
criminal  charge. 

The  current  law  and  the  bill  before  us 
cover  fewer  than  100  members  of  the 
executive  branch. 

To  expand  this  coverage  to  take  in 
all  535  Members  of  the  legislative 
branch  with  no  coherent  rationale 
would  not  only  intrude  into  the  pros- 
ecutorial discretion  of  the  executive 
branch  to  a  much  broader  degree,  it 
would  do  so  with  respect  to  an  entire 
branch  of  Government. 

Nobody  has  as  yet  suggested  that  in- 
vestigations of  judicial  branch  mem- 
bers be  similarly  insulated,  for  the  ob- 
vious reason  that  no  coherent  reason 
to  do  so  exists. 

That,  quite  simply,  is  exactly  the 
case  with  respect  to  Members  of  Con- 
gress. 

The  unstated  but  obvious  iwlitical  ef- 
fort here  is  to  create  the  impression 
that  Congress  is  seeking  to  insulate  it- 
self trom  an  onerous  liability  which  is 
being  imposed  on  the  executive. 

But  that  is  an  impression  that  can- 
not be  sustained  by  any  examination  of 
the  facts.  It  is  rhetoric  and  nothing 
more. 

The  underlying  reality  is  that  this  is 
not  an  onerous  burden  placed  on  the 
executive  branch.  It  is  a  simple  and 
necessary  means  by  which  our  Govern- 
ment can  investigate  itself  when  the 
need  arises  to  maintain  public  con- 
fidence in  the  integrrity  of  both  the 
Government  and  the  administration  of 
the  laws. 

The  fact  is  that  high  officials,  elected 
or  appointed,  are  held  to  a  higher 
standard  than  private  persons.  That  is 
an  elementary  fact  of  public  service  in 
a  democracy,  and  those  who  wish  to 
enter  public  service  must  recognize  it. 

High  officials  are  required  to  be  more 
forthcoming  and  more  public  in  their 
financial  dealings  than  private  persons. 
Public  officials  are  required  to  be  more 
careful  in  their  business  relationships. 
And  they  are  expected  to  be  more  cir- 
cumspect in  their  use  of  personal  influ- 
ence. 

That  is  because  they  are  trustees  of 
the  public  trust.  Whether  public  offi- 
cials disburse  Government  contracts. 
Federal  grants  or  write  regulations, 
they  are  discharging  a  public  trust. 

Public  office  is  not  a  perquisite.  It  is 
an  honor.  It  is  not  a  right.  It  is  a  privi- 
lege. 

And  so  long  eis  there  are  individuals 
who  fail  to  recognize  that,  and  improp- 
erly attempt  to  turn  the  public  trust  to 
personal  advantage,  the  public  should 
and  must  have  an  iron-clad  assurance 


that  public  officials,  just  like  private 
citizens,  are  accountable  under  the  law 
on  the  same  terms  as  everyone  else. 

That  assurance  is  what  the  bill  be- 
fore us  seeks  to  provide.  It  deserves  the 
strong  support  and  the  affirmative  vote 
of  every  Senator. 

Mr.  President,  I  conclude  by  again 
thanking  and  congratulating  the  man- 
ager*, and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  [Mr.  Levin]  is  rec- 
ognifed. 

Mr,  LEVIN.  Mr.  President,  first,  let 
me  Qiank  the  majority  leader  for  his 
extraordinarily  strong  statement  and 
his  great  supiwrt  of  this  process.  We 
could  not  be  on  the  floor  here  without 
his  support  and  his  persistence.  I  am 
confident  that  tomorrow  we  will  vote 
to  reauthorize  the  independent  counsel 
and  we  will  do  so  in  large  measure  be- 
cause the  majority  leader  is  deter- 
minad  to  keep  this  before  this  body. 

Mr.  President,  there  are  a  number  of 
reasons  that  I  think  we  will  vote  to- 
morrow to  reauthorize  this  statute  and 
fill  a  gap  of  about  1  year. 

As  the  Chair  knows,  we  have  reau- 
thorized this  independent  counsel  twice 
before  in  the  Congress  and  this  will  be 
the  tihird  reauthorization.  It  is  a  5-year 
reauthorization.  The  reason  we  are 
going  to  do  so  is  we  want  the  public  to 
have  confidence  that  investigations  of 
high-level  executive  branch  officials 
and  their  prosecutions  are  being  car- 
ried out  independently  and  not  under 
the  control  of  the  very  people  who  are 
being  investigated. 

That  is  the  basic  problem  that  this 
statute  seeks  to  address.  It  is  that  the 
President  and  jwrsons  close  to  the 
President  cannot,  with  public  con- 
fidence at  least,  investigate  and  pros- 
ecute themselves.  That  is  the  reason 
this  bill  was  passed  to  begin  with,  and 
that  is  the  reason  I  am  confident  that 
this  bill  will  be  given  a  very  strong 
vote  of  approval  tomorrow. 

The  Republican  leader  offered  a  num- 
ber of  amendments  here  tonight  which 
address  legitimate  concerns.  I  know 
the  Senator  from  Maine  and  I  were 
both  pleased  to  work  with  him  to  craft 
and  recraft  these  amendments  in  a  way 
that  they  do  strengthen  this  statute. 
We  are  grateful  for  his  work  on  those 
amendments.  We  think  that  they  do 
strengthen  the  statute. 

Relative  to  his  comments  about  the 
Iran-Contra  investigation,  tonight  I 
will  briefly  say  only  this.  The  Attorney 
Genaral  very  succinctly,  it  seems  to 
me,  addressed  the  point  of  the  Repub- 
lican leader  when  she  testified  before 
our  committee  as  follows: 

Th»t  the  Iran-Contra  investigation  far 
from  providing  support  for  doing  away  with 
the  independent  counsel  act  proves  its  neces- 
sity. 

She  further  said: 
I  believe  that  this  investigation — 
That   is    the    Iran-Contra    investiga- 
tion- 


could  not  have  been  conducted  under  the  su- 
pervision of  the  Attorney  General  and  con- 
cluded with  any  public  confidence  in  its 
thoroughness  or  impartiality. 

The  person  who  is  selected  to  be  the 
indei)endent  counsel,  Mr.  President,  is 
a  life-long  Republican,  a  former  Fed- 
eral judge,  and  former  President  of  the 
American  Bar  Association.  He  filed  14 
indictments,  obtained  11  convictions. 
Of  the  other  three  where  he  did  not  ob- 
tain convictions,  two  were  pardoned 
before  trial,  including  Caspar  Wein- 
berger, and  one  of  the  cases  was  dis- 
missed before  trial  because  the  Attor- 
ney General  refused,  understandably, 
but  refused  nonetheless,  to  release 
classified  material. 

Of  the  11  convictions,  2  were  reversed 
on  appeal  for  technical  reasons  due  to 
the  congressional  grant  of  immunity 
which  had  been  given,  which  grant  the 
independent  counsel  had  opposed. 

Looking  at  that  entire  record,  it  does 
not  support  the  conclusion  of  the  Re- 
publican leader  that  the  Iran-Contra 
independent  counsel's  activity  is  rea- 
son not  to  renew  the  independent  coun- 
sel law. 

Mr.  President,  let  me  close  by  again 
thanking  my  good  friend  and  colleague 
from  Maine.  He  is  more  than  perhaps 
anyone  in  this  Chamber  the  custodian 
of  the  independent  counsel  law.  All  of 
us  have  a  fiduciary  duty  of  making 
sure  that  the  prosecution  laws  in  this 
country,  particularly  against  high- 
level  officials,  are  carried  out  with 
independence  and  credibility  so  that 
there  is  public  confidence  in  Govern- 
ment. 

He  is  an  institutional  member  rel- 
ative to  this  law.  He  helped  to  create 
it.  His  bipartisan  support,  his  tenacity, 
his  persistence  has  made  it  possible  to 
reauthorize  this  law  twice  before  and  is 
the  reason,  at  least  one  of  the  impor- 
tant reasons,  that  we  will  be  reauthor- 
izing it  hopefully  again  tomorrow 
morning. 

I  also  want  to  thank  Linda  Gustitus 
and  Elise  Bean  of  my  staff,  who  have 
done  extraordinary  service  year  after 
year  for  the  reauthorization  of  the 
independent  counsel  law,  and  Kim 
Corthell  of  Senator  Cohen's  staff,  who 
has  worked  so  well  on  this  statute  and 
who  has  worked  with  my  staff  in  mak- 
ing it  possible  for  us  to  get  to  this 
point. 

So  I  close  with  the  hope  that  we  will 
give  a  resounding  vote  tomorrow  morn- 
ing to  reauthorize  this  statute  and  to 
fill  a  gap  of  1  year  in  its  presence  on 
the  law  books  of  this  country. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  [Mr.  Cohen]  is  recog- 
nized. 

Mr.  COHEN.  Mr.  President,  unaccus- 
tomed as  we  are  in  the  minority  to 
having  the  final  word  on  legislation, 
let  me  just  take  a  moment  to  thank 
my  colleague  from  Michigan  for  his 
very  generous  comments. 
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I  must  say  that  I  did  get  a  bit  appre- 
hensive when  the  Senator  referred  to 
me  as  having  an  institutional  memory. 
As  the  years  have  ticked  off,  I  like  less 
and  less  to  be  referred  to  as  one  who  is 
the  custodian  of  this  particular  piece  of 
legislation  when  it  dates  back  into  the 
late  1970's.  But,  nonetheless,  I  do  thank 
him  for  his  comments. 

And  let  me  turn  for  a  moment  at 
least  to  send  some  praise  in  his  direc- 
tion. 

Late  this  afternoon,  there  was  a  good 
deal  of  discussion  about  ethics  and  that 
the  American  people  felt  that  we  were 
trying  to  carve  out  some  special  excep- 
tion for  Members  of  the  Senate  or  the 
House  from  ethical  considerations  and 
ethical  standards.  I  think  the  debate 
has  been  quite  complete  on  that  par- 
ticular subject  matter.  But  let  me  say 
on  behalf  of  Senator  Levin,  I  do  not 
know  of  any  Member  of  the  Senate  who 
has  been  more  persistent  and  I  must 
say  more  persuasive  on  the  issue  of  the 
need  for  maintaining  high  ethical 
standards  not  only  in  the  Congress  but 
also  in  the  executive  branch. 

I  quoted  earlier  from  Benjamin  Na- 
than Cardozo,  who  said: 

A  trustee  is  held  to  something  stricter 
than  the  morals  of  the  market  place.  Not 
honesty  alone,  but  the  punctilio  of  an  honor 
the  most  sensitive,  is  then  the  standard  of 
behavior. 

That  is  what  is  demanded  of  each  of 
us.  The  Senator  from  Michigan,  to  his 
lasting  credit.  I  believe,  has  been  in  the 
forefront  of  insisting  that  we  measure 
up  to  those  high  standards.  We  do  not 
always  do  so,  but  we  must  remain  ac- 
countable to  the  American  i>eople  to 
that  standard. 

Mr.  President,  I  think  it  was  impor- 
tant that  the  majority  leader  made  the 
statements  that  he  did.  He  is  someone 
I  have  had  the  pleasure  of  serving  with 
for.  well.  13  years  now.  He  and  I  served 
on  the  Iran-Contra  investigation  joint 
committee.  And  I  must  say  that  while 
many  statements  have  been  made  in 
recent  years  about  the  entire  Iran- 
Contra  affair  simply  being  an  attempt 
on  the  part  of  some  to  politicize  or  to 
criminalize  foreign  policy  decisions,  I 
must  just  take  one  moment  to  offer  a 
brief  refutation. 

The  decision  to  sell  weapons  to  Iran 
may  or  may  not  have  involved  criminal 
activity.  It  did  in  fact  contravene  our 
publicly  stated  policy  that  we  had 
adopted,  a  public  policy  that  discour- 
aged other  nations  from  supplying 
weapons  to  a  nation  that  we  believed 
to  be  engaged  in  terrorist  activities, 
that  was  high  on  top  of  our  list  of  ter- 
rorist sponsoring  nations.  So  we  had  a 
private  policy  that  contravened  our 
public  poUcy  that  would  have  been  an 
embarrassment  to  say  the  l^ast. 

But  the  issue  of  then  taking  the  prof- 
its from  that  sale  and  then  diverting 
them  to  another  purpose — namely,  the 
support  of  the  Contras  in  Nicaragua — 
involves  something  quite  different. 


Many  people  will  recall  Colonel 
North's  testimony  before  the  Iran- 
Contra  committee  that  the  whole  pur- 
poses of  inflating  the  price  of  those 
weapons  that  were  being  sold  to  Iran 
was  to  set  up  what  he  called  an  off-the- 
shelf,  self-sustaining,  stand-alone,  cov- 
ert capability. 

And  what  that  really  meant  was  that 
we  were  selling  the  property  that  be- 
longs to  the  American  people  at  in- 
flated prices,  taking  that  profit,  put- 
ting it  over  into  a  private  slush  fund, 
and  then  using  that  fund  to  carry  out 
future  cover  actions  that  may  or  may 
not  have  been  disclosed  to  the  Presi- 
dent of  the  United  States  but  surely 
would  not  have  been  disclosed  to  the 
Congress  and  ultimately  to  the  Amer- 
ican people. 

That  action,  or  purported  action, 
struck  at  the  very  heart  of  our  demo- 
cratic system.  The  congressional  inves- 
tigation involved  more  than  simply  a 
politicization  of  our  foreign  policy  de- 
cision or  indeed  the  attempt  to 
criminalize  our  foreign  policy  deci- 
sions. Those  events  went  to  the  very 
heart  of  the  democratic  system  which 
calls  upon  us  to  formulate  public  pol- 
icy, indeed,  carry  out  even  private  ac- 
tivities in  a  way  that  is  consistent 
with  the  rule  of  law  and  with  the  ex- 
pectation of  the  American  people. 

So  I  mention  this  only  in  passing, 
that  Iran-Contra  was  important.  It  was 
important  to  have  an  independent 
counsel  to  investigate  these  charges  of 
criminal  wrongdoing.  I  must  say  that  1 
did  not  necessarily  agree  with  either 
the  theories  pursued  by  Judge  Walsh  or 
indeed  even  some  of  the  tactics  em- 
ployed by  Judge  Walsh.  But,  nonethe- 
less, in  retrospect.  I  think  it  wsis  im- 
portant that  we  had  an  independent  in- 
vestigation and  history  will  have  to 
judge  whether  he  was  successful  or  not 
or  whether  it  was  worth  the  effort  or 
the  money  to  really  find  out  whether 
the  ideals  of  this  country,  indeed,  the 
laws  of  this  country,  were  being  quiet- 
ly and  subtly  subverted. 

So  I  conclude  my  remarks  this 
evening  after  a  long  day  of  debating 
this  particular  issue  to  thank  Senator 
Levin  and  to  thank  Senator  MITCHELL. 
And  my  thanks  to  Senator  DOLE.  A  lot 
of  criticism  has  been  directed  toward 
Senator  Dole,  that  he  was  somehow  in- 
terested in  blocking  this  legislation 
from  coming  forward.  I  had  a  talk  with 
him  on  many,  many  occasions,  and 
while  he  indicated  to  me  he  was  not 
going  to  be  supportive  of  the  legisla- 
tion itself,  he  believed  it  was  impor- 
tant to  bring  it  forward.  He  indicated 
he  thought  we  could  pass  this  witnout 
any  time  agreement;  that  we  could 
pass  it  within  a  day's  debate.  And,  in- 
deed, as  a  result  of  the  amendments 
that  he  offered,  I  think  he  improved  it 
to  the  point  where  it  will  enjoy  wide 
support. 

So  I  thank  him  for  his  contribution, 
as  well. 


And  let  me  again  thank  Kim  Corthell 
of  my  staff  and  the  work  of  Senator 
LEVIN'S  staff,  as  well,  for  a  job  well 
done. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  in  support  of  the  independent 
counsel  reauthorization. 

Nothing  is  more  crucial  to  the  politi- 
cal process  than  public  faith  in  our  sys- 
tem of  government.  Nothing  is  more 
damaging  than  the  impression  that 
certain  powerful  Government  officials 
are  above  the  law. 

For  the  past  15  years,  the  independ- 
ent counsel  law  has  helped  to  ensure 
that  executive  branch  officials  are  not 
above  the  law.  There  is  an  inherent 
conflict  of  interest  in  having  one  sec- 
tion of  the  executive  branch — the  Jus- 
tice Department — investigating  an- 
other member  of  the  executive  branch. 
The  independent  counsel  law  provides 
for  the  appointment  of  an  outside 
counsel  who  will  conduct  the  investiga- 
tion and  prosecution  of  top-level  offi- 
cials who  are  close  to  the  President. 

I  believe  that  the  5-year  reauthoriza- 
tion we  are  considering  strikes  an  ap- 
propriate balance  between  maintaining 
the  independence  of  the  counsel,  while 
maintaining  a  certain  amount  of  ac- 
countability in  the  expenses  and  scope 
of  the  investigation. 

Mr.  President,  the  independent  coun- 
sel law  expired  in  December  of  1992,  and 
I  urge  my  colleagues  to  adopt  this  re- 
authorization without  delay. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  5 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  5 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  the  State  of  Washington  is  recog- 
nized. 

Mr.  GORTON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Gorton  pertain- 
ing to  the  introduction  of  S.  1666  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 

Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COHEN.  I  ask  unanimous  consent 
consent  I  be  allowed  to  proceed  as  in 
morning  business. 

I  realize  the  focus  of  press  attention 
this  evening  and  well  into  tomorrow 
and  perhaps  days  thereafter  will  be 
upon  the  NAF  TA  debate. 
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Nonetheless,  I  do  want  to  take  a  few 
moments  this  evening  to  raise  an  issue 
which  I  think  is  of  critical  importance 
to  the  American  people,  indeed  to  secu- 
rity of  the  free  world  itself. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRISIS  ON  THE  KOREAN 
PENINSULA 

Mr.  COHEN.  Mr.  President,  press  re- 
ports indicate  that  the  Clinton  admin- 
istration is  moving  toward  a  decision 
to  offer  significant  concessions  in  ex- 
change for  North  Korean  actions  that 
Pyongyang  is  already  required  to  take 
under  international  law. 

Specifically,  Secretaries  Christopher 
and  Aspin  are  reportedly  recommend- 
ing that  the  United  States  agree  to 
cancel  next  year's  Team  Spirit  exercise 
in  exchange  for  Pyongryang  allowing 
the  IAEA  to  resume  its  inspections  of 
North  Korea's  declared  nuclear  sites. 
The  word  "declared"  is  a  critical  modi- 
fier, since  it  refers  only  to  those  nu- 
clear facilities  that  North  Korea  has 
decided  to  let  the  IAEA  inspect,  which 
is  to  say  those  that  Pyongyang 
thought  would  yield  no  evidence  of  its 
nuclear  weapon  program. 

It  does  not  include  other  facilities 
that  informed  si>ecialists  are  persuaded 
are  critical  to  Pyongyang's  bomb  pro- 
gram. In  order  to  gain  access  for  in- 
spectors to  two  suspect  sites,  the  Clin- 
ton administration  is  reportedly  con- 
sidering granting  economic  concessions 
and  the  prospect  of  diplomatic  recogni- 
tion. 

And,  it  should  be  noted,  the  Clinton 
administration  has  already  made  a  sig- 
nificant concession  by  giving  North 
Korea  high-level  talks.  In  exchange  for 
this  concession.  North  Korea  has  be- 
come more  recalcitrant:  halting  IAEA 
inspections  of  declared  sites;  threaten- 
ing to  withdraw  from  the  Nuclear  Non- 
proliferation  Treaty;  and  demanding 
more  concessions  just  to  go  back  to 
square  one. 

In  a  paper  issued  over  the  weekend 
by  the  Forum  for  International  Policy, 
the  situation  was  summarized  as  fol- 
lows: 

In  a  reversal  of  longstanding:  U.S.  policy, 
senior  Administration  officials  have  held  at 
least  two  rounds  of  negotiations  with  their 
North  Korean  counterparts  over  the  past 
several  months.  These  talks,  however,  have 
produced  little  more  than  backsliding  as 
Pyongyang  introduces  new  problems  and  at- 
tempts to  extract  new  concessions  as  its 
price  Just  for  returning  to  the  point  at  which 
the  current  crisis  began. 

This  last  point  is  crucial.  We  are  giv- 
ing ground  just  to  keep  North  Korea 
from  backsliding.  Yet  our  experience 
to  date  has  been  that  preemptive  con- 
cessions produce  more  backsliding,  not 
progress. 

Some  might  dismiss  the  Forum's 
views  as  mere  partisan  pot-shots,  since 
it  is  led  by  two  high-ranking  Bush  ad- 
ministration officials.  Brent  Scowcroft 


and  Larry  Eagleburger.  I  would  point 
out,  however,  that  the  Forum  is  a  bi- 
partisan group  whose  leadership  also 
includes  such  prominent  Democrats  as 
Lloyd  Cutler,  Dante  Fascell,  and  Rob- 
ert Btrauss.  And  one  of  the  principal 
autliors  of  this  paper  on  the  Korean  nu- 
clear crisis,  Arnold  Kanter,  served  not 
only  in  the  Bush  and  Reagan  adminis- 
trations, but  in  the  Carter  administra- 
tion, as  well. 

I  think  the  Forum's  paper,  entitled 
"North  Korea:  The  Clock  is  Ticking"  is 
a  soand  analysis  of  the  risks  associated 
with  the  policy  toward  which  the  ad- 
ministration is  apparently  moving.  I 
will  submit  the  entire  paper  for  the 
Record,  but  would  like  to  summarize 
8om«  of  its  key  points  and  rec- 
ommendations. 

The  United  States,  it  argues,  must 
present  North  Korea  with  a  clear 
choice  between  the  status  quo  ante,  in 
whioh  there  was  the  prospect  that 
North  Korea  could  begin  to  integrate 
itself  into  the  family  of  nations  and  ad- 
dress its  economic  failure,  and  the  al- 
ternative of  increasing  isolation,  pres- 
sure, and  pain. 

"It  is  inconceivable,"  the  authors 
argue,  that  the  process  of  integration 
"could  be  resumed  unless  and  until 
North  Korea  has  acted  to  end  the  cur- 
rent crisis.  We  must  not  suggest  to 
other  would-be  proliferators  that  the 
treat  of  an  indigenous  weapons  pro- 
gram is  the  key  that  unlocks  the  treas- 
ure trove  of  economic  and  political 
benefits."  Yet  that  appears  to  be  ex- 
actly the  approach  the  administration 
is  pursuing. 

The  authors  recommend  diplomatic 
efforts  to  persuade  China  and  Russia  to 
support  this  strategy  and  inform 
Pyongyang  that  they  will  not  veto  a 
Security  Coimcil  resolution  imposing 
economic  sanctions.  The  administra- 
tion should  begin  now  to  design  a  pack- 
age of  sanctions  centered  on  halting 
Pyongyang's  imports  of  oil,  which  are 
critical  to  North  Korea's  military  and 
key  sectors  of  its  economy.  Since 
China  now  supplies  two-thirds  of  those 
imports  and  could  supply  all  of  them, 
we  should  urge  China  to  join  an  effort 
to  steadily  reduce  Phongyang's  oil  im- 
port*—at  the  very  least,  not  to  replace 
oil  imports  cut  by  other  suppliers. 

Such  a  strategic  dialogue  about  mu- 
tual security  concerns,  not  the  current 
agenda  of  bilateral  issues  and  irritants, 
should  be  the  centerpiece  of  President 
Clinton's  meeting  with  Chinese  Presi- 
dent Jiang  Zemin  later  this  week,  they 
argue.  This  should  be  accompanied, 
they  propose,  by  a  serious  intelligence 
exchange  in  which  we  explain  to  Chi- 
nese officials  why  the  North  Korean 
nucltar  issue  requires  urgent  action. 

They  also  urge  diplomatic  efforts  to 
purscade  Seoul  ajid-Tokyo  that  this  ap- 
proach will  not  proYoke  Pyongyang, 
but  provides  it  will  ^i^peaceful  way  out 
of  the  crisis.  / 

The  authors  also/nfer  three  military 
recommendations: 


Do  not  treat  Team  Spirit  as  merely  a 
bargaining  chip  to  be  used  in  an  effort 
to  affect  the  tactical  state  of  play. 

Conduct  a  multilateral  naval  exer- 
cise off  North  Korea's  coast  to  dem- 
onstrate the  capability  and  will  to  en- 
force economic  sanctions,  should  they 
be  imposed.  Seek  to  persuade  as  many 
countries  as  possible  to  participate, 
particularly  South  Korea,  Japan,  Rus- 
sia, and  China. 

Conduct  a  joint  United  States-South 
Korean  exercise  to  strengthen  the  de- 
fense of  Seoul,  emphasizing  capabili- 
ties such  as  air  defense  that 
Pyongyang  should  not  consider  provoc- 
ative. 

These  exercises,  they  argue,  should 
not  be  "tied  to  or  conditioned  on  near- 
term  North  Korean  actions."  They 
should  instead  be  conducted  "as  soon 
as  possible  and  without  reference  to 
the  State  of  play  on  the  nuclear  issue." 
At  the  same  time,  we  should  make 
clear  that  the  need  for  such  exercises 
in  the  future  would  depend  on  increas- 
ing stability  on  the  peninsula  and  re- 
ducing threats  to  peace  in  the  region. 

Mr.  President,  while  these  rec- 
ommendations will  raise  questions, 
particularly  regarding  how  our  allies  in 
Seoul  and  Tokyo  would  respond  to 
them,  I  believe  they  deserve  serious 
and  immediate  consideration  before 
any  more  concessions  are  made,  par- 
ticularly concessions  on  the  1994  Team 
Spirit  exercise. 

Unfortunately,  it  does  appear  that 
some  in  the  administration  are  treat- 
ing Team  Spirit  as  merely  a  bargaining 
chip,  something  we  can  easily  give  up 
in  order  to  send  a  political  signal. 

TEAM  SPIRIT  REQUIRED  FOR  READINESS 

Mr.  President,  conducting  or  cancel- 
ing Team  Spirit  is  not  just  a  political 
sigmal  to  the  North.  This  exercise  is 
critical  to  maintaining  Allied  readi- 
ness on  the  Korean  peninsula.  Readi- 
ness is  not  something  that  can  be 
stored  on  the  shelf  indefinitely.  It  de- 
cays with  time: 

There  is  a  constant  turnover  of  per- 
sonnel in  both  United  States  forces  in 
South  Korea  and  South  Korea's  own 
forces,  and  the  performance  of  those 
assuming  new  assignments  on  the  pe- 
ninsula is  highly  dependent  on  realistic 
exercises. 

Even  for  those  soldiers  in  Korea  with 
significant  experience  in  their  current 
assignment,  performance  erodes  &a 
more  time  elapses  after  the  last  realis- 
tic exercise.  And,  in  general,  the  rate 
of  erosion  accelerates  with  time,  so 
that  if  a  major  annual  exercise  is 
skipped,  it  does  not  just  double  the  ero- 
sion of  readiness.  If  the  administration 
decides  to  skip  Team  Spirit  in  1994,  the 
degradation  of  readiness  in  the  coming 
year  can  be  expected  to  be  much  great- 
er than  that  experienced  since  Team 
Spirit  was  last  conducted  in  early  1993. 

This  is  especially  true  given  the  In- 
troduction this  year  of  new  plans,  pro- 
cedures, and  organizations  that  must 
be  exercised. 
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On  this  last  point,  Mr.  President,  I 
would  draw  your  attention  to  recent 
press  reports  that,  in  response  to  a  re- 
port by  the  Pentagon's  Inspector  Gen- 
eral, our  commanders  in  South  Korea 
have  made  numerous  changes  in  proce- 
dures related  to  United  States  rein- 
forcement of  South  Korea.  According 
to  the  lead  story  in  the  current  issue  of 
Defense  Week,  the  IG  identified  a  wide 
variety  of  deficiencies  in  plans  for  "the 
reception,  staging  and  onward  move- 
ment of  forces  scheduled  to  deploy"  to 
Korea.  According  to  the  IG,  "As  a  re- 
sult [of  these  denciencies]  the  ability 
to  provide  forces  as  needed  to  execute 
the  warflghting  plan  to  defend  Korea 
was  substantially  weakened."  Among 
the  deficiencies  cited  were  a  lack  of 
docks,  aircraft  hangars  and  parking 
areas,  unloading  areas,  railroad  facili- 
ties, trucks,  billeting  and  storage 
structures. 

In  response  to  these  criticisms,  with 
which  United  States  commanders  in 
Korea  officially  concurred,  numerous 
changes  in  plans  have  been  made.  To 
cite  a  few  examples: 

The  theater  commander  is  updating 
his  "time-phased  force  deployment 
data"  plan,  which  details  landing  se- 
quences so  that  reinforcements  do  not 
overload  limited  facilities. 

Alternative  ports  and  airfields  have 
been  identified  and  integrated  into  war 
plans. 

Updates  are  being  made  in  bridge, 
tunnel,  and  rail  data. 

All  in-place  and  reinforcing  aircraft 
have  been  assigmed  designated  parking 
spaces. 

And  numerous  other  changes  have 
been  made  related  to  nitty-gritty  de- 
tails that  are  essential  to  a  complex 
military  operation  being  successful. 

These  changes  will  undoubtedly  raise 
readiness  in  the  long  run.  Initially, 
however,  they  could  actually  decrease 
readiness  until  they  are  exercised  and 
the  inevitable  kinks  are  worked  out. 
Any  time  changes  are  made  to  a  com- 
plex system,  glitches  are  to  be  ex- 
pected. 

And  if  we  learned  anything  from  Op- 
eration Desert  Shield,  it  should  have 
been  that  moving  military  forces 
around  the  world  ready  to  fight  is  a 
highly  complex  process  and  that  it 
takes  time  to  improvise  around  the 
glitches  that  arise.  We  were  fortunate 
to  have  the  time  in  Desert  Shield  be- 
cause Saddam  stopped  at  the  Saudi 
border. 

We  do  not  have  that  luxury  on  the 
Korean  peninsula.  Seoul  is  within  artil- 
lery range  of  North  Korean  forces.  As 
recent  press  reports  have  highlighted. 
North  Korea  has  been  steadily  moving 
forces  forward  in  recent  years  so  that 
some  70  percent  are  now  within  60 
miles  of  the  border. 

We  simply  would  not  have  the  time 
to  improvise  around  very  many 
glitches  and  kinks  once  hostilities  be- 
came inevitable  or  started.  Our  plans 


must  work  the  first  time  with  a  mini- 
mum of  glitches.  An  enormous  number 
of  lives  would  hang  in  the  balance. 

Many  who  are  not  overly  supportive 
of  defense  had  a  clear  understanding  of 
this  type  of  problem  when  the  issue 
was  the  computer  software  to  com- 
mand a  star  wars  missile  defense.  I  can 
only  hope  they  will  be  as  perceptive 
when  it  comes  to  this  equally  complex 
system  to  defend  the  Korean  peninsula. 
The  bottom  line  is  that  the  only  way 
to  have  confidence  that  this  system 
will  work  satisfactorily  is  to  exercise 
it. 

Contrary  to  the  implications  of 
statements  of  anonymous  administra- 
tion sources,  foregoing  Team  Spirit  '94 
would  be  a  major  decision  since  it 
would  result  in  a  degradation  of  Allied 
readiness  at  precisely  the  time  when 
maintaining  and,  indeed,  enhancing 
that  readiness  may  be  crucial  to  deter 
and,  if  necessary,  defeat  aggression 
from  the  North. 

Finally,  Mr.  President,  I  must  rebut 
a  seriously  erroneous  assertion  being 
made  by  anonymous  administration  of- 
ficials. Numerous  recent  press  reports 
have  suggested  that  giving  up  Team 
Spirit  '94  would  not  constitute  a  con- 
cession because  Congress  failed  to  fund 
this  exercise  in  the  recently  adopted 
defense  appropriations  bill. 

I  have  checked  with  the  Appropria- 
tions Committee  and  can  confirm  that 
the  bill  did  not  in  limit  the  administra- 
tion's ability  to  conduct  Team  Spirit. 
There  may  be  a  question  of  whether 
the  administration's  budget  request 
was  originally  intended  to  support 
Team  Spirit,  but  administration  offi- 
cials have  told  the  media  that  the  Pen- 
tagon will  be  allowed  to  continue  prep- 
arations for  the  exercise,  indicating 
that  it  intended  and  is  able  to  pay  for 
Team  Spirit  out  of  the  requested  funds, 
which  Congress  has  approved. 

Mr.  President,  there  seems  to  be  no 
way  to  interpret  this  erroneous,  anony- 
mous assertion  as  anything  other  than 
an  effort  to  escape  political  respon- 
sibility for  the  consequences  of  a  deci- 
sion to  cancel  Team  Spirit.  This  plunge 
for  political  cover  is  particularly  de- 
plorable since  it  undermines  our  lever- 
age with  North  Korea.  At  the  same 
time  as  it  prepares  to  make  a  very 
major  concession  to  Pyongyang  by 
treating  Team  Spirit  as  a  bargaining 
chip,  the  administration  seems  to  be 
deliberately  cheapening  the  value  of 
that  currency,  thereby  diminishing  the 
gains  we  can  hope  to  obtain  in  ex- 
change. 

Far  from  protecting  the  administra- 
tion from  political  criticism,  such  am- 
ateurish poker  playing  can  only  in- 
crease the  already  significant  doubts 
that  exist  regarding  this  administra- 
tion's ability  to  manage  international 
affairs. 

It  inevitably  raises  comparison  to  a 
previous  Democratic  administration. 
Sixteen  years  ago.  a  relatively  inexi>e- 


rienced  team  of  policymakers  proposed 
a  Korean  policy  that  undermined  allied 
confidence  in  America  and  could  have 
led  Seoul  to  question  its  commitment 
to  forego  nuclear  weapons. 

Today  a  new  team  of  relatively  Inex- 
perienced policymakers  is  crafting  an- 
other dubious  Korean  policy  that  hatf 
the  potential  for  undermining  Allied 
confidence  in  America  and  could  lead 
Tokyo  and  Seoul  to  pursue  nuclear 
weapons  programs. 

The  parallels  are  inexact,  but  the 
risks  today  are  at  least  as  severe. 

President  Clinton  does  deserve  credit 
for  taking  a  personal  interest  in  this 
deepening  crisis.  He  has  gone  to  Korea. 
He  has  been  briefed  by  our  military 
commanders  there.  He  has  continued 
President  Bush's  policy  of  freezing 
United  States  troop  reductions  in 
Korea  so  long  as  the  current  crisis  re- 
mains unresolved.  He  has  used  firm 
rhetoric  in  describing  American  weap- 
ons capability. 

But  it  is  not  clear  if  these  commend- 
able steps  are  being  translated  into  a 
workable  policy  that  will  defend  Amer- 
ican and  allied  interests. 

President  Carter  at  the  urging  of 
Members  of  Congress,  including  Sen- 
ator NUNN.  Senator  Glenn,  myself,  and 
others  decided  to  reverse  a  disastrous 
course  of  action.  I  recall  this  history 
well  since  one  of  the  first  actions  I 
took  after  joining  the  Senate  was  to 
travel  to  South  Korea  and  other  EUist 
Asian  capitals  in  January  1979  to  inves- 
tigate the  consequences  of  the  Carter 
administration's  proposed  withdrawal 
of  the  2d  Infantry  Division. 

It  is  roy  hope  that  President  Clinton 
will  not  need  congressional  interven- 
tion to  rescue  him  from  this  Korean 
crisis.  But  this  requires  that  he  not 
proceed  down  the  mistaken  path  his 
advisers  seem  to  be  mapping  for  him. 

I  ask  unanimous  consent  to  print  in 
the  Record  the  two  documents  I  men- 
tioned earlier. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Fonim  for  International  Policy, 

November  1993] 

NORTH  Korea:  The  Clock  Is  Ticking 

The  North  Korean  nuclear  problem  has  fi- 
nally made  the  front  page.  There  Is  a  grow- 
ing awareness  both  that  It  is  deadly  serious 
and  that  it  may  be  about  to  get  even  worse. 
In  brief,  the  North  Korean  nuclear  problem 
could  easily — and  abruptly — become  a  genu- 
ine crisis,  a  real  question  of  war  and  peace. 
We  now  need  to  move  beyond  expressions  of 
concern  about  the  seriousness  of  the  rroblem 
to  a  clear  strategy  and  a  concrete  program  of 
action. 

The  stakes  are  enormous.  Both  South 
Korea  and  Japan  face  growing  pressure  to 
counter  a  suspected  North  Korean  nuclear 
weapons  program  with  nuclear  weapons  pro- 
grams of  their  own.  Even  if  those  two  coun- 
tries continue  to  resist  the  nuclear  tempta- 
tion, however,  the  entire  global  non-pro- 
liferation regime  could  unravel  If  countries 
from  Ukraine  to  Pakistan  conclude  that  the 
international    community    Is    prepared    to 
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stand  by  while  North  Korea  defles  Its  man- 
dates or  pursues  a  nuclear  weapons  program. 

In  a  reversal  of  lon^tandlng  U.S.  policy, 
senior  Administration  ofncials  have  held  at 
least  two  rounds  of  negotiations  with  their 
North  Korean  counterparts  over  the  past 
several  months.  These  talks,  however,  have 
produced  little  more  than  further  North  Ko- 
rean backsliding  as  Pyongyang  introduces 
new  problems  and  attempts  to  extract  new 
concessions  as  its  price  Just  for  returning  to 
the  point  at  which  the  current  crisis  began. 
They  also  have  created  at  least  the  appear- 
ance that  their  stonewalling,  far  from  impos- 
ing a  cost  or  penalty,  is  being  rewarded  by 
continued  American  eagerness  to  negotiate 
further. 

Time  is  not  on  our  side:  doubts  among  key 
regional  states  about  U.S.  purposes  and  pri- 
orities are  growing,  and  the  issue  is  becom- 
ing ever  more  urgent. 

THE  PROBLEM 

We  do  not  know  for  certain  whether  the 
North  Koreans  removed  spent  fuel  from  their 
nuclear  reactors  for  reprocessing  into  weap- 
ons-grade material  before  the  International 
Atomic  Energy  Agency  (IAEA)  began  its 
monitoring  of  the  nuclear  facilities  at 
Yongbyon.  Some  experts  estimate  that  they 
may  already  have  stockpiled  enough  mate- 
rial to  produce  as  many  as  three  to  five  nu- 
clear weapons,  and  may  be  at  work  on  build- 
ing the  weapons  themselves.  Inspections  of 
"suspect  sites"  at  Yongbyon  could  clarify 
this  luicertainty.  But  not  only  has  North 
Korea  blocked  these  so-called  "special"  In- 
spections, it  Is  also  steadily  increasing  its 
defiance  of  the  IAEA. 

When  North  Korea  finally  ratified  the  Nu- 
clear Nonproliferation  Treaty  in  1991,  the 
IAEA  installed  seals,  monitoring  cameras, 
and  other  devices  at  declared  North  Korean 
nuclear  facilities  as  part  of  a  "safeguards" 
program  to  help  determine  whether  weapons- 
related  activities  were  taking  place. 
Pyongyang  now  ref\ises  to  permit  the  IAEA 
to  conduct  even  the  "routine  and  ad  hoc"  In- 
spections It  previously  had  allowed.  With 
these  inspections  blocked,  the  IAEA's  cam- 
eras are  ceasing  to  function  as  their  film  and 
batteries  run  out.  The  seals  and  other  mon- 
itoring devices  need  to  be  inspected  to  en- 
sure that  they  remain  Intact  and  have  not 
been  tampered  with. 

This  North  Korean  defiance  means  that  the 
"continuity  of  safeguards"  will  continue  to 
degrade  and  soon  will  break  down  with  the 
result  that  the  international  community  will 
not  be  able  to  determine  whether  Pyongyang 
has  removed  additional  siient  fuel  trom  Its 
Yongbyon  reactors.  At  that  point,  uncer- 
tainty about  how  many  "bombs  worth"  of 
nuclear  material  North  Korea  may  have 
would  Increase  substantially.  The  result  of 
all  this  is  growing  uncertainty,  suspicion 
and  Instability. 

A  STRATEGY 

Faced  with  this  urgent  situation,  the  Unit- 
ed States  needs  a  strategy  that  combines 
boldness  with  subtlety.  It  should  have  three 
Immediate  objectives: 

Preserving  the  continuity  of  IAEA  safe- 
guards so  that  the  current  uncertainties 
about  the  North  Korean  nuclear  program  do 
not  worsen; 

Effective  international  inspections  both  of 
the  declared  facilities  and  "suspect  sites"  at 
Yongbyon  to  help  leam  whether  and  how 
much  Plutonium  may  already  have  been  di- 
verted: and 

Putting  in  place  a  continuing  regime  of  ef- 
fective Inspections  to  block  North  Korea 
from  developing  a  nuclear  weapon. 


Our  goal  is  to  achieve  real,  near- term  re- 
sults. How  these  are  achieved — under  the 
auspices  of  the  IAEA,  as  part  of  the  North- 
Soutli  denuclearization  agreement,  or  in 
soma  other  way — is  of  secondary  importance. 

CRYSTALLIZING  PYONGYANG'S  CHOICES 

The  strategy  must  also  present  the  North 
Koreans  with  a  cletu"  choice.  On  the  one 
hand,  it  can  return  to  the  status  quo  ante. 
The  period  that  preceded  this  crisis  held 
some  promise  of  a  process  that  could  begin 
to  Integrate  North  Korea  Into  the  family  of 
natloEis.  North  Korea  seemed  to  appreciate 
the  difHculties  of  its  own  Isolation  and  Its 
need  for  economic  and  diplomatic  ties  to  the 
West.  South  Korea.  Japan,  and  the  United 
States  had  been  prepared  to  move  In  this  dl- 
rectlcn.  The  way  was  open  for  an  evolution 
leading  to  the  establishment  of  normal  dip- 
lomatic relations,  access  to  trade  and  Invest- 
ment, and  assurances  that  peaceful  North 
Korea  has  nothing  to  fear  from  its  neighbors. 

This  process  was  Interrupted,  however,  by 
the  current  nuclear  crisis.  It  Is  inconceivable 
that  it  could  be  resumed  unless  and  until 
North  Korea  has  acted  to  end  the  current 
crisis,  without  precondition  or  reward.  We 
must  not  suggest  to  other  would-be 
prolllerators  that  the  threat  of  an  Indige- 
nous nuclear  weapons  program  Is  the  key 
that  unlocks  the  treasure  trove  of  economic 
and  political  benefits.  But  we  will  offer 
North  Korea  the  chance  to  see  and  rectify  Its 
mistake. 

The  nuclear  program  is  hardly  the  only  se- 
rious issue  we  have  with  North  Korea.  But 
these  other  Issues  can  be  addressed  as  part  of 
our  overall  relationship  once  North  Korea 
has  returned  to  the  status  quo  ante.  For  that 
to  happen,  the  nuclear  crisis  must  be  re- 
solved. 

The  other  choice  for  North  Korea  must  be 
isolation,  pressure,  and  pain  that  will  mount 
the  longer  It  defies  the  International  com- 
munity and  pursues  Its  nuclear  ambitions. 

NEXT  STEPS 

The  international  community  or  the  Unit- 
ed States  alone.  If  necessary,  must  be  willing 
to  take  every  step  necessary  to  dissuade 
North  Korea  from  continuing  its  present 
course,  beginning  with  the  following: 

Political  Actions:  Diplomatically,  we  need 
to  demonstrate  to  North  Korea  its  diplo- 
matic isolation  on  this  Issue.  The  November 
1  United  Nations  resolution  was  a  good  start. 
By  vote  of  140  to  1  North  Korea,  the  U.N. 
General  Assembly  explicitly  rejected 
Pyongyang's  claim  of  IAEA  bias,  and  called 
on  North  Korea  to  "cooperate  fully  with  the 
agency  In  the  full  Implementation  of  the 
safeguards  agreement." 

We  also  need  to  target  key  regional  actors. 
We  need  to  persuade  Russia  and  especially 
China  to  make  clear  to  North  Korea — pri- 
vately but  unmistakably— that  they  will  not 
veto  a  UN  Security  Council  resolution  to  im- 
pose economic  sanctions.  We  also  need  to 
persuade  South  Korea  and  Japan  that  our  ap- 
proaOh,  while  determined.  Is  not  provocative 
and  offers  the  North  Koreans  a  peaceful  way 
out.  But  it  does  reflect  our  lirm  view  that  a 
nuclaar-armed  North  Korea  would  be  an  In- 
tolerable threat  to  the  security  of  Asia  and 
beyond.  Firm  action  now  by  these  and  other 
concerned  nations  can  avoid  two  worse 
choloes:  a  nuclear-armed  North  Korea  or 
drastic  actions  to  prevent  it. 

Military  Actions:  We  should  look  for  steps 
that  make  clear  our  determination  to  deny 
North  Korea  a  nuclear  weapons  capability. 
We  also  should  look  for  measures  that  reas- 
sure 8eoul  we  have  no  intention  of  provoking 
a  North  Korean  military  response,  while  at 


the  same  time  making  clear  our  unshakable 
commitment  to  the  successful  defense  of 
South  Korea,  starting  with  Seoul.  Finally, 
we  should  not  treat  decisions  about  near- 
term  military  steps — including  Exercise 
Team  Spirit — simply  as  bargaining  chips  to 
be  played  or  traded  In  an  effort  to  affect  the 
tactical  state  of  play. 

We  should  implement  promptly  two  mili- 
tary actions  which  are  specifically  designed 
to  support  the  strategy  outlined  above.  One 
would  be  a  multilateral  naval  exercise  off 
the  coast  of  North  Korea  to  signal  to 
Pyongyang  a  capability  and  determination 
to  enforce  economic  sanctions  should  they  be 
Imposed.  To  underscore  that  this  Is  an  Inter- 
national effort  to  stop  the  North  Korean  nu- 
clear program,  as  many  countries  as  possible 
should  be  encouraged  to  participate — par- 
ticularly South  Korea,  Japan,  Russia  and 
China — A  second  would  be  a  joint  United 
States  ROK  exercise  to  strengthen  the  de- 
fense of  Seoul,  emphasing  capabilities  such 
as  ground-based  air  defenses  that  Pyongyang 
should  not  regard  as  provocative. 

Exercises  such  as  these  would  be  Intended 
to  signal  the  international  community's 
willingness  to  move  from  talk  to  action 
while  consideration  of  economic  sanctions 
continues,  sts  well  as  its  resolve  to  respond  to 
any  North  Korean  military  provocation.  To 
make  clear  that  they  are  not  simply  bargain- 
ing chips,  neither  exercise  should  be  tied  to 
or  conditioned  on  near-term  North  Korean 
actions.  Both  Instead  should  be  conducted  as 
soon  as  possible  and  without  reference  to  the 
state  of  play  on  the  nuclear  issue.  At  the 
same  time,  we  should  make  clear  that  the 
need  for  such  exercises,  including  Exercise 
Team  Spirit  and  other  military  deployments 
in  the  future  would  depend  on  progress  in 
strengthening  stability  on  the  Korean  penin- 
sula and  reducing  threats  to  peace  and  secu- 
rity in  Northeast  Asia. 

Economic  Actions:  Surrounded  by  the 
Asian  economic  miracle.  North  Korea  is 
steadily  descending  into  economic  crisis.  At 
least  some  elements  of  the  leadership  under- 
stand that  the  worsening  domestic  situation 
and  the  accelerating  gap  between  North  and 
South  increasingly  will  threaten 
Pyongyang's  political  and  economic  sur- 
vival. We  should  use  the  leverage  provided  by 
Its  desperate  straits  to  help  persuade 
Pyongyang  to  abandon  its  nuclear  program. 

Specifically,  we  should  begin  now  to  design 
a  package  of  sanctions  centered  on  cutting 
off  North  Korean  imports  of  oil.  Although  oil 
makes  up  only  about  10  percent  of  total 
North  Korean  energy  consumption.  It  Is  crit- 
ical to  Its  military  forces,  to  its  coal  mining 
Industry  (which  In  turn  provides  about  75 
percent  of  North  Korea's  energy  needs),  and 
other  key  sectors  of  the  economy.  Oil  im- 
ports already  are  down  by  about  one-third  to 
one-half  from  the  mid-1980s.  As  the  regime 
surely  must  undersUnd,  further  significant 
reductions  in  oil  imports  would  cripple,  if 
not  strangle,  the  already  faltering  North  Ko- 
rean economy,  with  unpredictable,  but  sure- 
ly serious,  political  consequences. 

If  the  prospect  of  an  oil  cutoff  is  to  be 
truly  credible,  however,  Chinese  cooperation 
would  be  indispensable.  Beijing  accounts  for 
aoout  two-thirds  of  North  Korea's  current  oil 
Imports,  most  of  which  are  delivered  via 
pipeline.  Should  it  so  decide,  Beijing  could 
easily  provide  all  of  North  Korea's  current 
oil  needs,  even  If  a  naval  blockade  cuts  off 
tankers  delivering  oil  from  other  suppliers. 

We  should  urge  China  to  join  In  an  Inter- 
national effort  steadily  to  reduce  North  Ko- 
rea's oil  imports.  At  a  minimum,  we  should 
ask  China  not  to  replace  oil  imimrts  from 
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other  suppliers  that  were  cut  off  by  a  naval 
blockade  or  other  actions.  Put  simply,  with 
Beijing's  support,  manipulation  of  oil  Im- 
ports could  prove  to  be  an  important  source 
of  leverage.  Without  that  cooperation,  eco- 
nomic measures  virtually  are  certain  to  be 
Ineffective  and  to  leave  more  forceful  actions 
as  the  only  alternative. 

A  PROPmoUS  TIME  TO  ACT 

The  Chinese  do  not  need  to  be  convinced 
that  a  North  Korean  nuclear  capability 
would  be  a  serious  threat  to  their  interests. 
They  do  remain  to  be  persuaded,  however, 
that  the  North  Korean  nuclear  problem  re- 
quires urgent  action  rather  than  what  the 
Chinese  call  "patient  talk;"  that  we  have  In 
mind  a  strategy  that  can  succeed  with  their 
active  Involvement  but  will  fall  without  It — 
leaving  only  worse  and  starker  alternatives; 
and  that  their  cooperation  will  redound  to 
their  benefit  rather  than  to  their  detriment. 
As  the  UN  resolution  suggests,  this  will  be 
an  uphill  effort:  China  was  one  of  only  nine 
countries  which  abstained  on  the  UN  resolu- 
tion. The  seriously  strained  relations  be- 
tween the  United  States  and  China  is  an 
added  complication. 

At  the  same  time,  however.  U.S.-PRC  co- 
operation on  this  issue  could  add  a  strategic 
dimension— grounded  in  a  serious  dialogue 
about  mutual  security  Interests  and  con- 
cerns—that would  benefit  the  U.S. -Chinese 
relationship  more  generally.  Framing  a  dis- 
cussion of  the  North  Korean  issue,  this  stra- 
tegic dialogue— rather  than  the  currei.t 
agenda  of  bilateral  Issues  and  irritants- 
should  be  the  centerpiece  of  the  meeting  be- 
tween President  Clinton  and  Chinese  Presi- 
dent Jiang  Zemin  scheduled  for  later  this 
month  in  Seattle.  The  Seattle  meeting 
should  be  preceded  by  a  serious  intelligence 
exchange  in  which  the  U.S.  side  undertakes 
to  explain  all  the  reasons  why  we  are  con- 
vinced that  the  North  Korean  nuclear  prob- 
lem not  only  is  serious,  but  requires  urgent 
action. 

The  objective  In  Seattle  is  not  to  Ignore 
our  bilateral  differences  with  China  but  to 
find  common  ground  on  an  issue  of  mutual 
importance  that  transcends  the  bilateral  Is- 
sues. If  this  goal  can  be  achieved,  it  would 
hold  the  promise  of  reversing  North  Korea's 
march  toward  nuclear  weapons,  of  putting  a 
key  bilateral  relationship  on  a  new.  stronger 
footing,  and  of  providing  a  more  constructive 
framework  for  tackling  bilateral  problems. 

The  Importance  of  dealing  firmly  with  the 
North  Korean  issue  Is  profound.  The  Cold 
War  may  be  over  but,  as  North  Korea  dem- 
onstrates, we  continue  to  live  in  an  age  that 
poses  real  questions  of  nuclear  war  and 
peace.  The  United  States  must  lead  the 
international  community's  response  to  this 
crisis.  For  its  approach  to  succeed.  It  must 
have  the  clear  support  of  Congress  and  the 
American  people.  The  President  therefore 
needs  to  explain  to  the  American  people — 
promptly  and  persistently— what  is  at  stake 
and  what  the  United  States  must  and  will  do. 
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[From  Defense  Week,  Nov.  15.  19931 

Substantial  Weaknesses  Mar 

reinforcement  of  korea:  ig 

(By  Andrew  Weinschenk) 

Inadequate  contingency  planning  by  U.S. 
commanders  has  'substantially  weakened" 
South  Korea's  defense  against  an  onslaught 
from  the  North,  according  to  a  classified  re- 
port by  the  Pentagon  Inspector  General. 

Declcissified  excerpts  were  obtained  by  De- 
fense Week.  News  of  the  heretofore 
unpublicized  assessment  comes  as  tensions 
with  North  Korea  escalate  over  its  nuclear 
weapons  program. 

According  to  one  excerpt,  the  U.S.  has  not 
"adequately  planned  for  the  reception,  stag- 
ing and  onward  movement  of  forces  sched- 
uled to  deploy"  to  the  Korean  peninsula. 

The  report  outlined  a  laundry  list  of 
logistical  shortfalls  that  are  somewhat  sur- 
prising given  the  40-year  standoff  with  North 
Korea.  The  deficiencies  include  a  lack  of 
docks,  aircraft  hangars  and  parking  areas, 
unloading  areas,  railroad  facilities,  trucks, 
billeting  and  storage  structures. 

"As  a  result,  the  ability  to  provide  forces 
as  needed  to  execute  the  warfightlng  plan  to 
defend  Kcrea  was  substantially  weakened," 
it  said. 

The  reinforcement  issue  takes  on  height- 
ened significance  as  the  tense  standoff  with 
North  Korea  continues  over  nuclear  inspec- 
tions. U.N. -imposed  sanctions  designed  to 
force  North  Korean  acceptance  of  Inter- 
national Atomic  Energy  Agency  inspections 
could  spark  a  violent  North  Korean  reaction, 
senior  Pentagon  officials  have  warned. 

The  IG's  report  paints  a  picture  of  serious 
planning  shortfalls  on  numerous  fronts — de- 
ficiencies which  U.S.  Forces  in  Korea  claim 
to  have  vigorously  attacked. 

To  shore  up  the  Souths  defenses,  the  IG 
recommended  "development  of  alternative 
planning"  for  reinforcements  and  ■identi- 
fication of  solutions  to  space  shortages  for 
arriving  aircraft  and  personnel." 

In  particular,  the  report  cited  the  need  to 
ensure  that  alternative  ports  are  available  to 
receive  reinforcements.  It  also  called  for  ad- 
ditional cargo  handling  equipment  and  ste- 
vedores. 

"We  recommend  that  the  commander.  7th 
U.S.  Air  Force.  Identify  solutions  to  allevi- 
ate shortages  of  facilities  and  real  estate  for 
aircraft  and  personnel." 

In  addition,  the  IG  recommended  purchas- 
ing equipment  and  supplies,  including  such 
basics  as  uniforms,  needed  by  the  Korean 
Service  Corps.  The  corps  is  a  para-military 
labor  force  dating  to  the  Korean  War.  when 
laborers  provided  support  service  to  U.S. 
military  forces. 

Fully  implementing  the  recommendations 
would  "help  ensure  that  sufficient  personnel 
and  resources  will  be  available  for  arriving 
forces  to  be  integrated  with  Combined  [U.S. 
and  Korean]  Forces  in  the  defense  of  South 
Korea."  added  the  report. 

The  IG  noted  that.  "Reinforcement  of 
warfightlng  units  requires  a  coordinated  ef- 
fort on  the  part  of  all  forces  involved:  those 
already  in  Korea  and  those  scheduled  to  de- 
ploy in  the  event  of  hostilities." 

The  North  Korean  Army  fields  1.1  million 
troops  against  700.000  South  Korean  and 
37.000  U.S.  troops.  About  70  percent  of  the 
North's  troops  are  within  about  60  miles  of 
the  border,  meaning  there  would  be  little 
warning  of  an  attack. 

Given  the  small  number  forward  deployed 
U.S.  forces,  reinforcements  would  be  "par- 
ticularly vital"  to  South  Korea's  defense, 
said  the  IG.  The  Aspin  Pentagon's  "bottom- 
up"  review  envisions  massive  deployments 


from  U.S. -based  forces  to  reinforce  such  a 
contingency. 

PENTAGON  MOVING  TO  PLUG  OAFS 

According  to  management  comments  In 
the  IG's  report.  U.S.  Forces  In  Korea,  or 
USFK.  officially  concurred  with  the  IG's 
findings.  It  has  launched  an  extensive  re- 
vamping of  its  reinforcing  and  logistics  capa- 
bilities. 

Many  Improvements  took  place  after  the 
IG  concluded  its  Investigation. 

Although  most  of  the  report  Is  classified, 
the  extent  of  improvements  indicates  the 
scope  of  deficiencies. 

Management  said  it  worked  with  the  South 
Korean  government  to  update  a  port  study 
an*  is  negotiating  an  agreement  for  more 
materiel  handling  equipment.  The  USFK  has 
also  bought  and  tested  40  additional  heavy 
equipment  rallcars  and  updated  its  bridge, 
tunnel  and  rail  data. 

To  reduce  space  shortfalls,  the  7th  Air 
Force  has  retained  exclusive  use  of  some  fa- 
cilities at  joint  U.S. /Korean  bases,  improving 
its  'beddown'  capability.  Many  U.S.  facili- 
ties at  joint  bases  were  scheduled  to  revert 
to  South  Korea. 

To  improve  wartime  host-nation  support, 
the  USFK  has  completed  staffing  of  eight 
support  agreements  where  just  one  such 
agreement  existed  at  the  IG  investigation's 
conclusion. 

The  USFK  has  also  submitted  35  additional 
"memorandum  of  agreements."  or  MOAs.  to 
the  South  Korean  defense  ministry  for  more 
host-nation  support. 

In  moves  specifically  related  to  the  IG's 
conclusion.  USFK  identified  alternative 
ports  and  incorporated  them  into  a  revised 
operational  plan.  The  command  also  is  nego- 
tiating separate  agreements  providing 
enough  materiel  handling  equipment  and 
stevedores. 

After  a  review  of  the  USFK  wartime  trans- 
portation requirements  the  South  Korean  de- 
fense ministry  concluded  "assets  have  been 
determined  to  be  adequate  to  satisfy  deploy- 
ment requirements."  said  the  management 
comments. 

The  7th  Air  Force  established  a 
"supportability  team"  to  survey  its  capacity 
to  absorb  reinforcements  and  transmitted  Its 
recommendations  to  Pacific  Air  Forces  for 
approval. 

To  improve  host-nation  support.  USFK  and 
the  South  Korean  government  will  establish 
a  special  steering  committee.  The  charter 
has  been  Initialed  by  both  sides  and  "nego- 
tiations for  final  conclusion  are  currently 
progressing." 

The  USFK  also  said  that  reinforcement  lo- 
gistics materiel  and  doctrine  were  "exercised 
to  the  extent  possible  considering  funding 
constraints"  during  Team  Spirit  '93. 

Validation  of  available  ramp  space  at  joint 
U.S.'Korean  air  bases  and  at  U.S.-only  In- 
stallations completed  in  April  1993  "resulted 
In  designated  parking  for  all  inplace  and 
augmenting  aircraft."  the  comments  added. 

Air  base  facilities  shortages  are  being  ad- 
dressed through  potential  construction 
projects  and  by  updating  the  theater  com- 
mander's so-called  "time-phaoed  force  de- 
ployment data  "  plan.  That  plan  details  land- 
ing sequences  so  that  reinforcements  don't 
overload  limited  facilities. 

A  feasibility  study  for  using  offbase  hotels 
to  board  incoming  troops  was  slated  for  com- 
pletion last  month.  It  may  lead  to  another 
MO  A. 

The  South  Koreans  have  designated  a  sec- 
ondary air  base  to  "alleviate  congestion"  at 
Klmhae.  the  primary  air  field  slated  to  re- 
ceive U.S.  reinforcement,  the  USFK  wrote. 
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"Discussions  are  in  progress  for  U.S.  use  of 
the  newly  constructed  air  freight  terminal  at 
this  secondary"  base. 

Recommendations  for  beefing  up  "oper- 
ational project  stocks"  used  to  support  rein- 
forcing forces  are  slated  for  submission  to 
Army  headquarters  this  month.  Commercial 
leasing  agreements  with  Korean  companies 
for  additional  wartime  vehicles  should  be 
completed  in  December. 

KOREA  SHORTFALLS  MAY  BE  NOTmNG  NEW 

According  to  Bob  Gaskin,  the  ex-assistant 
director  of  the  Pentagon's  Net  Assessment 
Office  until  1992,  problems  with  reinforping 
Korea  have  long  been  well-known.  And  they 
are  still  enormous.  USFK'  efforts  to  plug  the 
shortfalls  are  "like  taking  an  ice  pick  to  a 
mountain."  he  said. 

Gaskin  said  if  war  comes,  Pusan  port  and 
Klmhae  airfield  will  be  subjected  to  constant 
North  Korean  terrorist,  commando  and  Scud 
attacks.  "They're  not  going  to  leave  them 
alone." 

Panicky  refugees  will  clog  severely  limited 
transportation  arteries,  complicating  the 
rapid  deployment  of  reinforcements,  said 
Gaskin,  now  with  Business  Executives  for 
National  Security. 

A  Pentagon  official  intimately  familiar 
with  the  U.S.  Korean  campaign  plan  de- 
fended it  last  week.  "The  fact  is  that  you 
could  look  at  any  plan  that  has  not  yet  been 
executed  and  say  that  It  will  ...  or  won't 
work.  You  can  make  that  statement  on  any 
plan  that  has  not  been  executed."  But  he  ad- 
mitted that  "you  can  always  make  [the  plan] 
better." 

Gaskin  said  the  number  of  troops  slated  to 
reinforce  Korea  had  not  changed  much  with 
new  planning.  The  recent  "bottom-up"  re- 
view kept  reinforcements  at  roughly  Cold 
War  levels,  he  said. 

But  that  review  did  call  for  "increased 
early-arriving  land-based  and  carrier  aircraft 
and  long-range  bombers."  It  also  called  for 
airlift  and  sealift  upgrades  to  support  "rapid 
Closure  of  heavy  forces." 

Gaskin  also  blamed  the  South  Koreans  for 
falling  to  make  sure  their  logistics  capabili- 
ties were  up  to  snuH'.  Unlike  Saudi  Arabia 
where  the  royal  family  "put  its  money  where 
it's  concerns  are,"  the  Koreans  haven't  spent 
"the  money  that  is  needed." 

Gaskin  said  he  submitted  a  "very  disturb- 
ing" 1991  report  laying  out  the  full  scope  of 
problems  with  U.S.  reinforcing  plans  but 
charged  it  was  "blocked"  from  getting  to 
then-Defense  Secretary  Dick  Cheney. 

"Many  of  these  problems  were  addressed  in 
the  report  two  years  ago.  The  report  is  ex- 
plosive and  detailed,  point,  chapter  and 
verse." 

Mr.  COHEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRBSroiNG  OFFICER.  (Mr. 
Daschle).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  N.H.  "HAPPY"  BERRY 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  honor  the  late  N.H.  "Happy" 
Berry  of  Lenora,  KS. 

"H»p"  was  a  family  man,  a  farmer,  a 
devoted  public  servant,  and  a  good 
friend. 

He  served  as  master  of  the  Lenora 
Masocic  Lodge,  a  Shriner,  and  a  trust- 
ee of  Lenora  township.  He  was  a  direc- 
tor of  the  Lenoral  Mercantile  Associa- 
tion and  a  director  of  the  Norton  Coun- 
ty Farm  Bureau. 

Bom  in  a  log  cabin  in  Tennessee,  he 
came  to  western  Kansas  in  1920  during 
the  wheat  harvest.  Subsequently,  he 
and  his  wife  Fern  became  a  part  of  the 
Norton  county  community  where 
"Hap"  farmed  for  over  60  years. 

I  remember  "Hap"  for  his  longtime 
support  and  friendship  and  the  legacy 
he  lenves  as  a  Kansan. 

With  the  passing  of  Fern  in  1988, 
"Hap"  is  survived  by  a  sister,  Mary; 
three  sons.  Hardy,  Delbert,  and  Joseph; 
six  grandchildren  and  six  great  grand- 
children. 


IRRESPONSIBLE  CONGRESS? 
HERB'S  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  yesterday,  November 
16,  the  Federal  debt  stood  at 
$4,461,657,354,035.12,  meaning  that  on  a 
per  capita  basis,  every  man.  woman, 
and  child  in  America  owes  $17,370.06  as 
his  or  her  share  of  that  debt. 


THE  1994  DEFENSE 
AUTHORIZATION  BELL 

Mr,  WARNER.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  com- 
mend the  chairman  of  the  Armed  Serv- 
ices Conmiittee,  Senator  Nunn  and  the 
ranking  Member,  Senator  Thurmond 
for  their  outstanding  leadership 
throughout  this  difficult  year.  The 
Armed  Services  Committee,  in  my 
opinion,  has  produced  a  bill  which  opti- 
mizBB  the  use  of  relatively  scarce  re- 
sources and  provides  the  strongest  de- 
fense possible  within  tight  budget  con- 
straints. 

I  am  concerned,  however,  that  we 
may  be  moving  dangerously  close  to  a 
hollow  force.  This  budget  for  fiscal 
year  1994  is  S12  billion  below  what 
President  Bush's  defense  budget  would 
have  been.  If  President  Clinton's  ad- 
miniBtration  sticks  with  his  current 
plan,  we  will  have  to  cut  an  additional 
$28  billion  per  year  each  year  for  the 
next  4  years.  I  believe  this  cuts  far  too 
deeply. 

If  we  cut  our  defense  budgets  by  that 
much,  we  will  cause  hollow  forces.  We 
will  require  the  military  services  to  in- 
voluntarily separate  thousands  of 
qualified  volunteers  who  planned  to 
serve  for  a  career.  Additionally,  we  will 
curtnil  essential  flying  and  steaming 
houiSB,  training  ammunition  and  train- 


ing opportunities.  Our  forces  cannot  re- 
main ready  if  they  cannot  train. 

Mr.  President.  I  am  concerned  that 
we  have  cut  our  Ballistic  Missile  De- 
fense programs  too  deeply.  We  have  all 
but  dismissed  any  possibility  of  a  mis- 
sile defense  for  the  people  of  the  United 
States.  We  have  substantially  slowed 
the  progress  toward  improvements  in 
theater  missile  defenses. 

I  believe  this  is  unwise  in  a  world 
where  North  Korea  may  be  well  along 
toward  producing  nuclear  weapons  and 
already  has  ambitious  ballistic  missile 
programs — and  where  there  is  still  the 
possibility  that  former  Soviet  Union 
nuclear  weapons  might  fall  into  the 
wrong  hands  or  be  accidentally 
launched.  Or,  where  nuclear  or  ballistic 
missile  technologies,  so  eagerly  sought 
by  third  world  despots,  may  not  be 
under  positive  control  in  countries  of 
the  former  Soviet  Union.  I  hope.  Mr. 
President,  that  next  year  we  find  the 
resources  to  revitalize  our  ballistic 
missile  defense  programs. 

I  am  pleased  that  the  fiscal  year  1994 
Defense  appropriations  bill  supported 
the  construction  of  the  Navy's  next  nu- 
clear-powered aircraft  carrier.  CVN-76 
by  providing  $1.2  billion  for  use  toward 
the  construction  of  the  carrier  when 
the  carrier  is  authorized.  I  am  con- 
fident. Mr.  President,  that  that  author- 
ization will  be  forthcoming  next  year. 

Mr.  President,  I  remain  concerned 
about  the  balance  between  reserve 
component  force  structure  and  active 
component  force  structure.  I  under- 
stand why  it  is  difficult  for  the  Con- 
gress to  supix>rt  major  reductions  in 
the  reserve  components,  but  we  simply 
cannot  maintain  force  structure  in  the 
reserves  at  the  expense  of  required  ac- 
tive component  force  structure  when 
we  have  already  made  major  reductions 
in  the  active  components. 

It  is  essential  that  we  maintain  only 
those  forces  which  are  critical  in  both 
the  active  and  reserve  components — 
and  the  total  force  must  be  properly 
balanced.  I  intend  to  continue  to  exam- 
ine this  situation  in  more  depth  next 
year. 

Mr.  President,  I  thank  the  chair,  the 
distinguished  floor  managers  and  I 
yield  the  floor. 


NOMINATION  OF  MARK  L.  SCHNEI- 
DER TO  BE  ASSISTANT  ADMINIS- 
TRATOR FOR  LATIN  AMERICA 
AND  THE  CARIBBEAN  OF  THE 
AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Mr.  DODD.  Mr.  President.  I  rise 
today  to  share  with  my  colleagues  a  re- 
cent statement  made  by  Mark  L. 
Schneider,  President  Clinton's  nominee 
to  be  Assistant  Administrator  for 
Latin  America  and  the  Caribbean  of 
the  Agency  for  International  Develop- 
ment. 

On  November  9,  I  had  the  privilege  of 
chairing  a  hearing  of  the  Committee  on 
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Foreign    Relations    to    consider    Mr. 
Schneider's  nomination. 

Mr.  Schneider's  qualifications  for 
this  position  are  clear.  He  has  served  as 
a  Peace  Corps  volunteer  in  El  Salvador; 
as  executive  director  of  the  city  of 
Pittsburgh's  human  relations  commis- 
sion; as  a  legislative  assistant  to  our 
colleague.  Senator  Kennedy;  as  deputy 
assistant  secretary  of  state  for  human 
rights;  and  as  senior  adviser  to  the  di- 
rector of  the  Pan  American  Health  Or- 
ganization. 

Mr.  Schneider's  achievements  were 
recognized  earlier  this  year  when  the 
Government  of  Chile  awarded  him  the 
Bernardo  O'Higgins  Medal  for  human 
rights  work. 

I  would  like  to  bring  to  my  col- 
leagues' attention  Mr.  Schneider's  tes- 
timony from  last  week.  I  think  it  was 
a  significant  statement  on  United 
States  aid  policy  toward  Latin  Amer- 
ica, and  it  deserves  careful  and 
thoughtful  consideration.  I  ask  unani- 
mous consent  that  the  statement  be 
entered  into  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  of  Mark  L.  Schneider  Before 

the  commntee  on  foreign  relations,  no- 
VEMBER 9,  1993 

I  want  to  thank  the  Chairman  and  the 
Members  of  the  Senate  Foreign  Relations 
Committee  for  the  opportunity  to  appear  be- 
fore you  today  as  President  Clinton's  nomi- 
nee for  the  i>08itlon  of  Assistant  Adminis- 
trator for  Latin  America  and  the  Caribbean 
of  the  Agency  for  International  Development 
(USAID).  If  confirmed  in  this  post.  I  assure 
you  of  my  desire  and  my  determination  to 
work  very  closely  with  the  Members  and 
Staff  of  this  Committee  and  of  other  Com- 
mittees. I  am  a  product  of  and  believe  deeply 
in  the  importance  of  the  Congressional  role 
in  foreign  policy  and  in  the  value  of  biparti- 
san collaboration. 

I  am  proud  that  USAID  Administrator 
Brian  Atwood  has  asked  me  to  join  him  in 
redefining  our  foreign  assistance  program, 
particularly  in  Latin  America  and  the  Carib- 
bean. I  obviously  am  honored  that  President 
Clinton  accepted  the  Administrator's  rec- 
ommendation to  nominate  me  for  this  posi- 
tion. 

In  some  ways,  the  various  strands  of  my 
professional  career  stretching  back  nearly 
three  decades  come  together  in  this  position. 
My  first  direct  involvement  In  Latin  Amer- 
ica and  in  development  took  place  in  1966 
when  my  wife  and  I  lived  in  El  Salvador  as 
Peace  Corps  volunteers.  We  worked  in  a  poor 
barrio  in  San  Salvador  with  that  city's  com- 
munity service  agency. 

For  more  than  two  years,  we  saw  the  oo- 
stacles  to  expanding  access  to  education  and 
to  health  and  the  realities  of  uncollected 
garbage,  of  cardboard  and  bamboo  shacks, 
and  of  untreated  sewage.  We  saw  men  and 
women  up  at  5  a.m.  to  begin  searching  for  a 
day  of  unskilled  labor. 

We  saw  poverty  in  its  cruelest  form.  In  the 
funeral  processions  that  passed  through  our 
community  to  the  paupers'  cemetery  just  be- 
yond. They  bore  tiny  wooden  coffins  with  in- 
fants who  had  died  from  the  diseases  that 
could  have  been  prevented  by  Immunization 
or  by  the  simplest  form  of  medical  treat- 
ment. 


We  came  to  appreciate  and  marvel  at  the 
undaunted  spirit  of  the  people  of  these  com- 
munities to  secure  better  lives  for  them- 
selves and  for  their  children. 

I  spent  much  of  the  next  decade  with  the 
legislative  and  executive  branches  of  the 
U.S.  government  in  positions  which  involved 
examining  U.S.  policy  and  programs  affect- 
ing Latin  America  and  the  Caribbean.  My  re- 
sponsibilities on  Senator  Edward  M.  Ken- 
nedy's staff  for  the  next  six  years  included 
working  closely  with  the  Senate  Refugee 
Subcommittee  on  humanitarian  issues  af- 
fecting Latin  America.  On  behalf  of  the  Sen- 
ate Judiciary  Committee,  I  traveled  to  Chile 
and  Guatemala,  the  former  trip  focussing  on 
human  rights  conditions  and  the  latter  ex- 
ploring the  U.S.  response  to  natural  disas- 
ters. 

My  next  government  responsibility  was  in 
the  Department  of  State's  Human  Rights  Bu- 
reau in  the  Carter  Administration.  Despite 
the  global  nature  of  that  office,  it  afforded 
me  another  opportunity  to  think  about  U.S. 
development  policy  toward  Latin  America. 

For  the  past  12  years,  I  have  had  a  different 
perspective  on  Latin  American  development 
issues  as  a  senior  policy  advisor  of  the  Pan 
American  Health  Organization. 

The  PAHO  experience  spanned  strategic 
planning,  programming,  monitoring  and 
evaluation  responsibilities  for  an  Organiza- 
tion with  a  structure  very  similar  to  that  of 
USAID.  I  should  add  that  I  also  saw  USAID 
from  the  side  of  a  grantee. 

It  is  essential  for  USAID  to  be  clear  about 
what  it  can  and  cannot  do.  to  do  it  at  the 
least  possible  cost  and  with  the  least  amount 
of  paperwork.  Redefining  government  means 
defining  policy  and  prc^ram  objectives  in 
clear  and  measurable  ways,  managing  for  re- 
sults and  changing  or  ending  programs  if 
they  fail  to  produce  those  results.  It  means 
becoming  more  innovative  in  the  way  USAID 
uses  resources.  It  also  means  building  coali- 
tions with  other  bilateral  and  multilateral 
development  institutions.  It  means  defining 
priorities  and  concentrating  the  resources  of 
the  international  community  on  those  prior- 
ities. 

The  PAHO  years  also  reinforced  by  aware- 
ness of  the  integrated  nature  of  develop- 
ment, in  Latin  America  and  elsewhere.  It 
taught  me  much  about  the  precise  linkages 
between  health  and  education:  between 
human  capital  investment  and  economic 
growth;  between  protecting  the  environment 
and  protecting  our  health  and  our  future 
economic  base;  and  between  democracy  and 
development. 

Therefore,  it  was  particularly  exciting  to 
see  the  strategy  of  sustainable  development 
which  the  USAID  Administrator  set  forth 
when  he  appeared  before  this  Committee  last 
July. 

That  strategry  was  a  response  to  the  ques- 
tion of  how  to  recast  U.S.  development  pol- 
icy In  the  post  Cold  War  era.  It  asserts  that 
the  new  strategy  threats  increasingly  are  re- 
lated to  the  failures  of  development:  the  con- 
tinuation and  exacerbation  of  poverty,  social 
and  economic  Inequities,  environmental 
abuse,  rapid  population  growth,  oppression, 
and  the  absence  or  weakness  of  democratic 
Institutions.  The  consequences  of  those  fail- 
ures are  confiict  and  the  collapee  of  civil  so- 
ciety, population  dislocation,  and  stagnant 
or  deteriorating  economic  and  social  condi- 
tions 

The  strategic  response  which  the  Adminis- 
trator described  is  a  policy  of  promoting  sus- 
tainable development.  Sustainable  develop- 
ment aims  at  securing  a  broadly-baaed  eco- 
nomic growth  that  reduces  poverty;  at  pro- 


tecting the  environment  so  that  natural  re- 
sources are  there  for  the  next  generation;  at 
stabilizing  population  growth  and  protecting 
human  health  for  their  own  value  and  be- 
cause of  the  contribution  they  make  to  eco- 
nomic well-being;  and  at  building  democratic 
institutions  which  guarantee  political  free- 
dom and  shore  up  the  rule  of  law. 

In  Latin  America,  a  renewed  USAID,  fo- 
cussed  on  these  priorities,  can  help  a  region 
of  direct  and  continuing  importance  to  the 
prosperity  and  security  of  the  United  States 
overcome  the  threats  to  development  not 
merely  from  one  year  to  the  next,  but  from 
one  generation  to  another. 

Secretary  of  State  Warren  Christopher's 
speech  to  the  Council  of  the  Americas  con- 
tained this  assurance:  "President  Clinton  Is 
committed  to  forging  a  true  partnership  of 
the  Americas— a  Western  Hemisphere  Com- 
munity of  Democracies — to  strengthen 
democratic  institutions,  defend  human 
rights,  fight  for  social  justice,  support  eco- 
nomic reform  and  free  markets  and  protect 
the  environment." 

This  commitment  recognizes  that  our  ties 
to  Latin  America  are  enduring  ones.  Each 
era  inevitably  presents  new  threats  and  new 
opportunities.  Today  we  face  one  such  mo- 
ment, able,  for  the  first  time  in  more  t^fri  40 
years,  to  help  the  nations  of  the  Western 
Hemisphere  see  the  challenges  of  develop- 
ment without  the  distorting  prism  of  the 
Cold  War. 

The  first  fundamental  challenge  Is  politi- 
cal—the reinforcement  of  the  region's  fragile 
democracies.  We  have  a  chance  to  consoli- 
date a  democratic  movement  which  began  Its 
march  toward  freedom  long  before  the  fall  of 
the  Berlin  wall.  Now,  as  President  Clinton 
stated  at  the  United  Nations,  "We  will  sup- 
port the  consolidation  of  market  democracy 
where  it  is  taking  new  root,  as  in  the  states 
of  the  former  Soviet  Union  and  all  over 
Latin  America.  And  we  seek  to  foster  the 
practices  of  good  government  that  distribute 
the  benefits  of  democracy  and  economic 
growth  fairly  to  all  people." 

Psu^  of  that  consolidation  must  come  In 
Central  America  where  the  transition  to  de- 
mocracy remains  unsettled.  It  is  vital  to 
complete  the  Esquipulas  peace  process,  as- 
suring open  and  democratic  systems,  respect 
for  the  rule  of  law,  and  economic  growth 
with  equity.  Reconciliation  and  reconstruc- 
tion will  never  be  fully  achieved  until  the 
two  thirds  of  the  Central  American  i>opu- 
lation  living  In  poverty  gain  access  to  health 
care  and  to  education  and  to  the  tools  to 
enter  the  mainstream  economies.  The  next 
five  years  will  be  crucial  to  the  outcome  of 
that  transition. 

Invigorating  democratic  institutions  and 
expanding  economic  opportunities  as  part  of 
a  sustainable  development  strategy  also 
comprise  key  components  of  a  revised  Ande- 
an counter  narcotics  initiative.  USAID  has  a 
continuing  role  in  helping  those  nations  to 
combat  the  threat  of  the  drug  lords. 

Also,  In  Haiti,  we  see  perhaps  the  region's 
most  glaring  example  of  the  costs  of  falling 
to  address  over  time  the  underlying  political 
and  economic  threats  to  development. 
USAID  Is  providing  humanitarian  food  and 
medical  relief  as  diplomatic  efforts  attempt 
to  restore  the  constitutional  government  of 
I*resident  Aristlde. 

In  Latin  America  and  the  Caribbean,  after 
the  "lost  decade  of  development,"  the  8«cond 
challenge  is  economic. 

The  1980b  -economic  crisis  brought  unprece- 
dented stabilization  and  structural  adjust- 
ment. Reforms  Included  trade  liberalization, 
privatization  ajid  a  marketKuiented  ap- 
proach to  economic  growth.  Placal  deficits 
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began  to  decline,  hyperinflation  was  cur- 
tailed and  trade  barriers  were  removed.  Nev- 
ertheless overall  per  capita  Income  declined 
by  9%  during  the  decade;  social  sector  in- 
vestments plunged:  and  the  percentage  of  the 
population  living  in  poverty  rose  by  nearly  a 
third,  to  46%,  according  to  the  United  Na- 
tions Economic  Commission  for  Latin  Amer- 
ica and  the  Caribbean  (ECLAC).  Two  hundred 
million  people  live  in  poverty  today,  60  mil- 
lion more  than  in  1981. 

The  test  ahead  will  be  how  these  countries 
open  their  economies  to  the  participation  of 
the  majority  of  their  citizens  even  as  they 
maintain  and  deepen  the  past  decade's  mar- 
ket reforms. 

Our  nation  must  invest  in  people  here  and 
abroad.  Investments  in  human  capital  have 
been  shown  to  have  a  direct  impact  on  in- 
creased productivity,  on  obtaining  better 
employment  opportunities  and  higher  family 
income,  and  on  opening  opportunities  for 
greater  participation  in  the  democratic  proc- 
ess. 

Hopefully,  we  are  seeing  the  dawning  of  a 
new  period  of  economic  advancement.  Last 
year,  nearly  every  country  in  the  region  ex- 
perienced positive  real  growth;  but  that 
growth  was  barely  sufficient  to  match  the 
burgeoning  population.  The  ECLAC  reports 
for  1993  are  more  promising  with  estimates 
of  3.6%  growth  in  GDP  per  capita. 

The  relationship  to  our  own  economy  of  re- 
stored economic  vigor  in  the  region  is  un- 
questioned. Latin  America  constitutes  the 
fastest  growing  and  largest  market  within 
the  developing  world  for  our  products.  This 
year,  more  than  S80  billion  in  U.S.  goods  and 
services  will  be  exported  to  Latin  America. 
Those  figures  translate  into  1.6  million  jobs 
for  American  workers.  Mexico  alone  pur- 
chases S42  billion  in  U.S.  exports,  and  is  our 
third  largest  market,  after  Canada  and 
Japan. 

Not  only  trade  binds  our  economic  futures 
to  the  region's  development.  More  than  19 
million  U.S.  citizens  travel  each  year  to  the 
region  as  tourists  or  on  business  and  more 
than  11  million  Latin  Americans  will  visit 
this  nation.  In  addition,  more  than  two  mil- 
lion legal  and  illegal  migrants  will  pass 
across  our  border  to  search  for  work  and  for 
brighter  futures.  We  have  compelling  inter- 
ests In  assisting  those  nations  in  improving 
the  health  of  their  citizens,  in  educating 
their  children  and  in  providing  a  social  infra- 
structure which  will  offer  them  hope  in  their 
own  countries. 

The  Administrator  has  noted  that  the 
USAID  strategy  of  sustainable  development 
will  seek  to  strengthen  market-oriented 
economies  In  the  region,  to  urge  sectoral  pol- 
icy reform  that  emphasizes  participation  and 
decentralization,  to  encourage  involvement 
of  non-governmental  organizations  and 
microenterprlses.  to  promote  greater  respect 
for  labor  rights  and  to  seek  removal  of  the 
constraints  to  broad-based  participation  in 
economic  development. 

Population  and  health  problems  constitute 
the  third  challenge  confronting  the  region. 
The  hemisphere's  population  today  stands  at 
725  million  with  some  450  million  living  in 
Latin  America  and  the  Caribbean.  In  less 
than  a  generation,  the  total  population  will 
pass  the  billion  mark.  The  Industrial  nations 
will  see  our  population  grow  by  23%;  while 
the  population  of  Latin  America  and  the 
Caribbean  will  grow  by  60%.  Without  sus- 
tained development,  those  demographic  pres- 
sures inevitably  will  shake  every  institution 
is  society. 

With  respect  to  health,  Latin  American's 
infant  mortality  rate  continues  to  be  nearly 


six  times  that  of  North  America,  and  mater- 
nal iBortallty  rates  are  nearly  40  times  high- 
er in  several  countries  than  In  industrial  na- 
tions. PAHO  has  estimated  that  as  many  as 
500,000  children  under  age  5  die  needlessly 
each  year  from  diseases  which  are  prevent- 
able with  known  and  inexpensive  technology. 
Unfortunately,  these  traditional  diseases 
now  are  being  paralleled  by  the  AIDS  epi- 
demic. 

It  was  in  this  context  that  population  and 
healOi  concerns  were  targeted  by  the  USAID 
Administrator  as  priorities  to  be  addressed 
within  the  strategy  of  sustainable  develop- 
ment 

Th»re  is  another  hemispheric  challenge 
which  frequently  has  been  overlooked  in  the 
past.  The  air  and  waters  and  land  mass  of 
our  neighbors  affect  our  own  environment  di- 
rectly and  indirectly.  Latin  America  and  the 
Caribbean  contain  more  than  half  of  the 
world's  remaining  tropical  forest  and  prob- 
ably the  most  diverse  and  irreplaceable  nat- 
ural storehouse  of  biodiversity. 

Tht  environmental  challenge  has  two 
partai,  and  the  Administrator  has  emphasized 
that  USAID  will  pursue  both  the  preserva- 
tion of  natural  resources  and  the  prevention 
of  environmental  contamination.  In  Latin 
America,  the  environmental  challenge  can 
be  measured  by  the  130  million  people  who  do 
not  have  access  to  safe  drinking  water  and 
by  the  220  million  who  do  not  have  adequate 
sanitation  and  by  the  fact  that  barely  10  per- 
cent of  all  sewage  collected  is  treated  before 
being  dumped  into  the  common  waters  of  the 
hemicphere.  Or  it  can  be  measured  by  nearly 
one  million  cases  of  cholera  which  have 
spread  through  the  region  as  that  disease  has 
reappeared  for  the  first  time  in  a  century. 

I  believe  that  we  share  a  common  destiny 
with  the  nations  of  this  hemisphere.  This  is 
a  moment  when  the  linkages  between  our 
economic  and  political  security  have  never 
been  greater.  Helping  the  nations  of  the  re- 
gion achieve  sustainable  development  is  the 
best  form  of  preventive  diplomacy  and  the 
least  costly.  It  is  in  our  national  interest  to 
be  a  full  partner  in  the  region's  social,  eco- 
nomic and  political  development. 

I  hope  to  have  the  opportunity  to  help 
USAID  and  our  country  meet  these  chal- 
lengas. 


S.  1657,  HABEAS  CORPUS  REFORM 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  explain  the  reasons  I  will  vote 
to  table  S.  1657,  Senator  Spector's  bill 
regarding  habeas  corpus  reform. 

Among  other  things,  the  14th  amend- 
ment to  our  Constitution  prohibits 
States  from  violating  the  rights  of 
Americans  that  are  guaranteed  by  the 
Con»titution.  The  Habeas  Corpus  Act 
of  UB67  was  enacted  to  ensure  that 
State  courts  do  not  violate  the  14th 
amendment  or  Bill  of  Rights  when  they 
punish  the  criminally  accused.  Since 
that  time.  State  prisoners  have  been 
able  to  challenge  the  constitutionality 
of  their  conviction  or  sentence  in  Fed- 
eral court  by  filing  a  jwtition  for  a  writ 
of  habe£is  corpus. 

Everyone  agrees  that  it  is  tragic 
when  an  individual  commits  a  crime 
against  another  individual.  But  it  is 
particularly  frightening  when  the 
State  commits  a  crime  by  violating 
constitutional  rights  in  its  zeal  to  pun- 
ish (jrime.  That  kind  of  misbehavior  by 


the  State  threatens  the  liberty  of  all 
Americans.  That  is  why  I  believe  that 
constitutional  rights  should  be  zeal- 
ously protected  in  our  criminal  justice 
system,  and  the  writ  of  habeas  corpus 
is  an  important  component  of  that  pro- 
tection. 

Those  who  want  to  further  limit  ac- 
cess to  habeas  corpus  maintain  that 
claims  are  filed  frivolously,  particu- 
larly by  prisoners  on  death  row  who 
want  to  delay  their  execution.  But  the 
fact  is,  constitutional  error  is  found  in 
40  percent  of  the  death  i)enalty  cases 
reviewed  by  Federal  courts  under  ha- 
beas corpus. 

The  Supreme  Court  has  acted  re- 
cently to  significantly  limit  access  to 
habeas  corpus  review,  and  I  believe  the 
Congress  should  proceed  with  extreme 
caution  before  enacting  further  restric- 
tions on  habeas. 

I  have  particular  concerns  about  this 
bill,  such  as  the  elimination  of  the  ex- 
haustion of  remedies  in  State  court. 
Under  this  bill,  petitioners  must  file  a 
petition  for  a  writ  of  habeas  corpus  in 
Federal  court  within  6  months  of  a  con- 
viction becoming  final,  without  an  ade- 
quate opportunity  to  pursue  a  writ  of 
habeas  corpus  in  State  court. 

I  am  also  concerned  about  the  6- 
month  limit  placed  on  district  courts 
and  the  4-month  limit  placed  on  courts 
of  appeal  for  reviewing  habeas  corpus 
cases.  Federal  antitrust  or  securities 
cases  drag  on  in  Federal  courts  for 
years.  In  death  penalty  cases — where 
life  rather  than  money  is  at  stake — we 
should  be  at  least  as  willing  to  commit 
court  resources  to  ensure  fundamental 
fairness. 

I  understand  that  we  may  take  up  ha- 
beas corpus  reform  in  the  next  session 
if  this  bill  is  tabled,  and  I  hope  that  we 
will  have  time  to  consider  reform  ra- 
tionally and  thoughtfully  at  that  time. 


MESSAGES  FROM  THE  PRESmENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Edwin  R.  Thomas, 
one  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  Pi^sident  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  JODJT  RESOLUTION  SIGNED 

At  1:17  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  Ms. 
Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  joint  resolution: 
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S.J.  Res.  129.  Joint  Resolution  to  authorize 
the  plEu:ement  of  a  memorial  cairn  in  Arling- 
ton National  Cemetery.  Arlington.  Virginia, 
to  honor  the  270  victims  of  the  terrorist 
bombing  of  Pan  Am  Flight  103. 

At  3:40  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1025.  An  act  to  provide  for  a  waiting 
period  before  the  purchase  of  a  handgun,  and 
for  the  establishment  of  a  national  instant 
criminal  background  check  system  to  be 
contacted  by  firearms  dealers  before  the 
transfer  of  any  firearm. 

H.R.  2884.  An  act  to  establish  a  national 
framework  for  the  development  of  School-to- 
Work  Opportunities  systems  in  all  States, 
and  for  other  purposes. 

H.R.  3000.  An  act  for  reform  in  emergring 
new  democracies  and  support  and  help  for 
improved  partnership  with  Russia.  Ukraine. 
and  other  new  independent  states  of  the 
former  Soviet  Union. 


MEASURES  REFERRED 

The  following  measure,  previously  re- 
ceived from  the  House  of  Representa- 
tives, was  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  1137.  An  act  to  amend  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  1001-1027).  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

H.R.  2620.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  acquire  certain 
lands  in  California  through  an  exchange  pur- 
suant to  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976.  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  3286.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  lease  certain  prop- 
erties at  the  Presidio  of  San  Francisco.  Cali- 
fornia; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  2884.  An  act  to  establish  a  national 
framework  for  the  development  of  School-to- 
Work  Opportunities  systems  in  all  States, 
and  for  other  purposes. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  held  laid  before  the  Senate 
and  were  referred  or  ordered  to  lie  on 
the  table  as  indicated: 

POM-313.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Oregon;  to  the 
Committee  on  Appropriations. 

"House  Joint  Memorial  5 

"Whereas  the  Congress  in  1992  enacted  the 
Mammography  Quality  Standards  Act  to 
provide  for  the  accreditation  and  inspection 
of  medical  clinics  and  facilities  engaged  in 
the  early  detection  of  breast  cancer  by 
means  of  mammography  technology;  and 
69-069    O— 97  Vol  139  (Pi  21 )  4 


"Whereas  the  Act  also  requires  a  study  to 
determine  whether  the  imposition  of  strict 
standards  for  clinic  and  facility  certification 
results  in  a  reduction  of  poor  quality  mam- 
mography and  a  consequent  improvement  in 
the  diagnosis  and  early  treatment  of  breast 
cancer,  now.  therefore, 

"Be  It  Resolved  by  the  Legislative  Assembly  of 
the  State  of  Oregon: 

"(1)  The  Congress  is  urged  to  appropriate 
to  the  Department  of  Health  and  Human 
Services  the  funds  necessary  to  expedite  and 
implement  the  provisions  of  the  Mammog- 
raphy Quality  Standards  Act  so  that  thou- 
sands of  women  may  be  spared  the  tragic 
consequences  of  breast  cancer  detected  too 
late  or  not  at  all. 

"(2)  Copies  of  this  memorial  shall  be  sent 
to  the  President  of  the  Senate,  to  the  Speak- 
er of  the  House  of  Representatives  and  to 
each  member  of  the  Oregon  Congressional 
Delegation." 

POM-314.  A  resolution  adopted  by  the  Re- 
formed Church  in  America.  New  York.  New 
York  relative  to  greenhouse  gases;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

POM-315.  A  resolution  adopted  by  the  Re- 
formed Church  in  America.  New  York.  New 
York  relative  to  fossil  fuel  consumption;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

POM-316.  A  resolution  adopted  by  the 
Western  Legislative  Conference  of  the  Coun- 
cil of  State  Governments  relative  to  Pacific 
Islands  commercial  ports;  to  the  Committee 
on  Energy  and  Natural  Resources. 

POM-317.  A  resolution  adopted  by  the 
Western  Legislative  Conference  of  the  Coun- 
cil of  State  Governments  relative  to  the  Is- 
land of  Tinian;  to  the  Committee  on  Eiiergy 
and  Natural  Resources. 

POM-318.  A  resolution  adopted  by  the  As- 
sociation of  American  State  Geologists  rel- 
ative mining  law  reform  legislation;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

POM-319.  A  communication  from  the  City 
Council  of  Loveland.  Ohio  relative  to  the 
Kings  Mills  military  reservation;  to  the 
Committee  on  Environment  and  Public 
Works. 

POM-320.  A  resolution  adopted  by  the  Re- 
formed Church  in  America,  New  York.  New 
York  relative  to  tobacco  products;  to  the 
Committee  on  Finance. 

POM-321.  A  resolution  adopted  by  the 
Western  Legislative  Conference  of  the  Coun- 
cil of  State  Governments  relative  to  coordi- 
nation of  gruidance  and  prevention  services 
for  families;  to  the  Committee  on  Finance. 

POM-322.  A  resolution  adopted  by  the 
Western  Legislative  Conference  of  the  Coun- 
cil of  State  Governments  relative  to  Supple- 
mental Security  Income;  to  the  Committee 
on  Finance. 

POM-323.  A  resolution  adopted  by  the 
Western  Legislative  Conference  of  the  Coun- 
cil of  State  Governments  relative  to  the 
North  American  Free  Trade  Agreement;  to 
the  Committee  on  Finance. 

POM-324.  A  resolution  suiopted  by  the 
Western  Legislative  Conference  of  the  Coun- 
cil of  State  Governments  relative  to  a  U.S.- 
Mexico Border  Health  Commission;  to  the 
Committee  on  Foreign  Relations. 

POM-325.  A  resolution  adopted  by  the 
Town  of  Oliver  Springs.  Tennessee  relative 
to  Federal  mandates:  to  the  Committee  on 
Governmental  Affairs. 

POM-326.  A  resolution  adopted  by  the 
Town  of  Mexico.  Maine  relative  to  Federal 
mandates;  to  the  Committee  on  Govern- 
mental Affairs. 


POM-327.  A  resolution  adopted  by  the 
Town  of  Orrington.  Maine  relative  to  Federal 
mandates;  to  the  Committee  on  Govern- 
mental Affairs. 

POM-328.  A  resolution  adopted  by  the 
Western  Legislative  Conference  of  the  Coun- 
cil of  State  Governments  relative  to  reduc- 
ing demand  for  illegal  drugs;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

POM-329.  A  resolution  adopted  by  the 
Western  Legislative  Conference  of  the  Coun- 
cil of  State  Governments  relative  to  youth 
violence;  to  the  Committee  on  Labof  and 
Human  Resources. 

POM-330.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Oregon;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
"House  Joint  Memorial  6 

"Whereas  breast  cancer  continues  to  claim 
the  lives  of  thousands  of  women,  despite  sig- 
nificant scientific  advances  in  detection  and 
treatment:  and 

"Whereas  federal  agencies,  projects  and 
initiatives  play  a  vital  role  in  our  national 
will  to  combat  and  conquer  disease;  and 

"Whereas  a  coordinated  and  focused  effort 
often  proves  to  be  the  key  element  of  victory 
in  battles  against  disease;  now.  therefore. 

"Be  It  Resolved  by  the  Legislative  AMembly  of 
the  State  of  Oregon: 

"(1)  The  Congress  of  the  United  States  is 
respectfully  requested  to  establish  an  Office 
of  Breast  Cancer  Coordination  to  provide  a 
cohesive  agenda  for  breast  cancer  research 
through  such  sigencies  as  the  National  Insti- 
tutes of  health,  the  National  Cancer  Insti- 
tute and  the  Centers  for  Disease  Control,  and 
to  ensure  the  elimination  of  redundancy  and 
the  fostering  of  an  integrated  approach  to 
the  eradication  of  breast  cancer. 

"(2)  Copies  of  this  memorial  shall  be  sent 
to  the  President  of  the  Senate,  the  Speaker 
of  the  House  of  Representatives  and  to  each 
member  of  the  Oregon  Congressional  Delega- 
tion." 

POM-331.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Oregon;  to  the 
Committee  on  Labor  and  Human  Resources. 
"House  Joint  Memorial  17 

"Whereas  Chronic  Fatigue  Immune  Dys- 
function Syndrome,  also  known  as  Chronic 
Fatigue  Syndrome  and  Myalgic 

Encephalomyelitis,  is  a  serious  multisystem 
disease  for  which  there  is  no  known  cure  or 
effective  treatment;  and 

"Whereas  the  national  Centers  for  Disease 
Control,  which  in  1988  established  scientific 
criteria  for  diagnosing  this  disease,  has 
called  CFIDS  an  emerging  epidemic;  and 

"Whereas  estimates  of  the  afflicted  range 
as  high  as  one  and  one-half  percent  of  the 
populace,  or  approximately  3.750.000  individ- 
uals including  adults,  adolescents  and  chil- 
dren as  young  as  five  years  of  age;  and 

"Whereaa  recent  biomedical  research  has 
shown  that  Chronic  Fatigue  Immune  Dys- 
function Syndrome  attacks  a  number  of  sys- 
tems of  the  human  body  resulting  In  chronic 
debilitating  fatigue,  many  influenza-like 
symptoms,  and  neurological,  neuromuscular, 
immunological  and  cognitive  impairments: 
and 

"Whereas  the  disease  can  cause  extreme 
debilitation,  in  some  cases  in  excess  of  five 
years,  and  can  prevent  sufferers  from  work- 
ing and  performing  normal  daily  activities: 
and 

"Whereas  victims  of  Chronic  Fatigue  Im- 
mune Dysfunction  Syndrome  face  misunder- 
standing and  a  lack  of  acceptance  by  provid- 
ers of  social  services  and  public  assistance 
programs  despite  experiencing  symptoms  of 
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Bofflclent  severity  to  legally  qualify  them 
for  disability  coverage  under  tbe  federal  So- 
cial Security  Act;  and 

"Whereas  because  so  little  is  known  about 
the  disease,  sufferers  are  often  misdiagnosed 
and  receive  Inadequate  medical  treatment, 
prolonging  their  period  of  disability  and  loss 
of  productivity  in  the  workplace;  and 

"Whereas  the  mode  of  transmission  of  the 
disease  and  its  natural  history  are  unknown 
at  present,  making  all  segments  of  the  popu- 
lation at  risk;  and 

"Whereas  there  is  great  need  for  education 
and  training  of  health  professionals  regard- 
ing Chronic  Fatigue  Inunune  Dysfunction 
Syndrome  and  for  Increased  public  awareness 
of  the  disease;  and 

"Whereas  there  Is  an  urgent  need  to  ex- 
pand the  public  health  response  to  this  dis- 
ease, which  has  been  identified  in  every 
state;  now,  therefore, 

"Be  It  Resolved  by  the  Legislative  Assembly  of 
the  State  of  Oregon: 

"(1)  The  Oregon  Legislative  Assembly  re- 
spectfully memorializes  the  F>re8ident  and 
the  Congress  of  the  United  States  to  direct 
increased  and  specific  funding  to  research 
Chronic  Fatigue  Immune  D3r8fUnctlon  Syn- 
drome and  to  develop  effective  treatments 
and  a  cure  for  this  disease. 

"(2)  Copies  of  this  memorial  shall  be  sent 
to  the  President  and  Vice  President  of  the 
United  States,  to  Hillary  Rodham  Clinton. 
chairperson  of  the  Health  Care  Task  Force. 
and  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  member  of  the  Or- 
egon Congressional  Delegation." 


ENROLLED  BILLS  AND  JOINT 
RESOLUnONS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  November  17,  1993  he  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bills  and 
Joint  resolutions: 

S.  6&4.  An  Act  to  amend  the  Indian  Envi- 
ronmental General  Assistance  Program  Act 
of  1992  to  extend  the  authorization  of  appro- 
priations. 

S.  1490.  An  Act  to  amend  the  United  States 
Grain  Standards  Act  to  extend  the  authority 
of  the  Federal  Grain  Inspection  Service  to 
collect  fees  to  cover  administrative  and  su- 
pervisory costs,  to  extend  the  authorization 
of  appropriations  for  such  Act,  and  to  im- 
prove administration  of  such  Act,  and  for 
other  purposes. 

S.J.  Res.  19.  Joint  Resolution  to  acknowl- 
edge the  100th  anniversary  of  the  January  17. 
1893  overthrow  of  the  Kingdom  of  Hawaii, 
and  to  offer  an  apology  to  Native  Hawalians 
on  behalf  of  the  United  States  for  the  over- 
throw of  the  Kingdom  of  Hawaii. 

S.J.  Res.  129.  Joint  Resolution  to  authorize 
the  placement  of  a  memorial  cairn  in  Arling- 
ton National  Cemetery,  Arlington.  Virginia. 
to  honor  the  270  victims  of  the  terrorist 
bombing  of  Pan  Am  Flight  103. 


REPORTS  OF  COMMITTEES 

Under  the  authority  of  the  order  of 
the  Senate  of  November  11,  1993,  the 
following  reports  of  conmiittees  were 
sabmitted  on  November  12,  1993: 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation. 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1491:  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  authorize 


appicpriations,  and  for  other  purposes  (Rept. 
No.  103-181). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1218:  A  bill  to  authorize  appropriations 
for  Oscal  years  1994  and  1995  to  carry  out  the 
National  Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965.  and  the  Museum  Serv- 
ices Act.  and  for  other  purposes  (Rept.  No. 
103-182). 

Tie  following  reports  of  committees 
were  submitted  on  November  17,  1993: 

By  Mr.  INOUYE.  from  the  Committee  on 
Indi&n  Affairs,  with  an  amendment: 

S.  1059.  A  bill  to  include  Alaska  Natives  in 
a  program  for  Native  culture  and  arts  devel- 
opment (Rept.  No.  103-184). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Oommerce.  Science,  and  Transportation, 
without  amendment: 

S.  1588.  A  bill  to  amend  the  Independent 
Safety  Board  Act  of  1974  to  authorize  appro- 
priations for  fiscal  years  1994,  1995.  and  1996 
(Rept.  No.  103-185). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Bnergy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  698.  A  bill  to  protect  Lechuguilla  Cave 
and  other  resources  and  values  in  and  adja- 
cent to  Carlsbad  Caverns  National  Park. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Bnergy  and  Natural  Resources,  without 
amendment: 

H.R.  914.  A  bill  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  to  designate  certain  segments 
of  the  Red  River  in  Kentucky  as  components 
of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem, and  for  other  purposes. 

H.R.  2650.  A  bill  to  designate  portions  of 
the  Maurice  River  and  Its  tributaries  in  the 
State  of  New  Jersey  as  comiwnents  of  the 
National  Wild  and  Scenic  Rivers  System. 

By  Mr.  JOHNSTON,  trom  the  Committee 
on  Bnergy  and  Natural  Resources,  with  an 
amendment: 

S.  297.  A  bill  to  authorize  the  Air  Force 
Memorial  Foundation  to  establish  a  memo- 
rial In  the  District  of  Columbia  or  its  envi- 
rons. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  986.  A  bill  to  provide  for  an  interpretive 
center  at  the  Civil  War  Battlefield  of  Cor- 
inth, Mississippi,  and  for  other  puriwses. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Bnergy  and  Natural  Resources,  without 
amendment: 

S.  1574.  A  bill  to  authorize  appropriations 
for  the  Coastal  Heritage  Trail  Route  in  the 
State  of  New  Jersey,  and  for  other  purposes. 

By  Mr.  MOYNIHAN.  from  the  Committee 
on  Finance,  without  amendment: 

S.  1668.  An  original  bill  to  amend  the  So- 
cial Security  Act  and  related  Acts  to  make 
misoellaneous  and  technical  amendments, 
and  for  other  purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

Tke  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  Kennedy,  from  the  Committee  on 
Labor  and  Human  Resources; 

Mtgdalena  G.  Jacobsen,  of  Oregon,  to  be  a 
Member  of  the  National  Mediation  Board  for 
the  term  expiring  July  1, 1996; 

Preston  M.  Taylor,  Jr.,  of  New  Jersey,  to 
be  Assistant  Secretary  of  Labor  for  Veter- 
ans' Employment  and  Training;  and 

Ollva  A.  Golden,  of  the  District  of  Colum- 
bia, to  be  Commissioner  on  Children,  Youth. 


and   Fsimllies.    Department  of  Health   and 
human  Services. 

(The  above  nominations  were  im- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

Dwight  P.  Robinson,  of  Michigan,  to  be 
I*resident,  Government  National  Mortgage 
Association; 

Sue  E.  Ecker,  of  Rhode  Island,  to  be  an  As- 
sistant Secretary  of  Commerce; 

Norman  E.  D'Amours.  of  New  Hampshire, 
to  be  a  Member  of  the  National  Credit  Union 
Administration  Board  for  the  term  of  six 
years  expiring  August  2,  1999;  and 

Martin  A.  Kamarch,  of  Massachusetts,  to 
the  First  Vice  President  of  the  Elxport-Im- 
port  Bank  of  the  United  States  for  a  term  of 
four  years  expiring  January  20.  1997. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCrnON  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LEVIN  (for  himself,  Mr.  RlE- 
OLE,  Mr.  Feingold,  and  Mr.  Kohl): 
S.  1663.  A  bill  to  amend  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  to  control  the  diversion  of  certain 
chemicals  used  in  illicit  production  of  con- 
trolled substances  such  as  methcathinone 
and  methamphetamine,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

By  Mr.  BRYAN  (for  himself,  Mr.  Bond, 
and  Mr.  Riegle): 
S.  1664.  A  bill  to  amend  subchapter  n  of 
chapter  53  of  title  31,  United  SUtes  Code,  to 
improve  enforcement  of  anti-money  launder- 
ing laws,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  PELL  (by  request): 
S.  1665.  A  bill  to  authorize  the  Librarian  of 
Congress  to  retain  the  proceeds  of  certain 
sales,  payments  or  restitution;  to  the  Com- 
mittee on  Rules  and  Administration. 

By  Mr.  GORTON  (for  himself.  Mr.  Ste- 
vens. Mr.  Mack.  Mr.  Pressler.  and 
Mrs.  Hutchison): 
S.  1666.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  taxpayer  to  elect 
to  deduct  either   State   and   local   Income 
taxes  or  State  and  local  sales  taxes;  to  the 
Committee  on  Finance. 
By  Mr.  PELL: 
S.  1667.  A  bill  to  extend  authorities  under 
the  Middle  East  Peace  Facilitation  Act  of 
1993  by  six  months;  considered  and  passed. 
By  Mr.  MOYNIHAN: 
S.  1668.  An  original  bill  to  amend  the  So- 
cial Security  Act  and  related  Acts  to  make 
miscellaneous    and    technical    amendments, 
and  for  other  purposes;  from  the  Committee 
on  Finance;  placed  on  the  calendar. 

By  Mrs.  HUTCHISON  (for  herself,  Ms. 
MiKULSKi,  and  Mrs.  Feinstein): 
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S.  1669.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  homemakers  to  get 
a  full  IRA  deduction;  to  the  Committee  on 
Finance. 

By  Mrs.  FEINSTEIN: 

S.J.  Res.  152.  A  joint  resolution  to  des- 
ignate the  visitors  center  at  the  Channel  Is- 
lands National  Park,  California,  as  the  "Rob- 
ert J.  Lagomarsino  Visitors  Center";  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.   DeCONCINI  (for  himself.   Mr. 
Grassley.  and  Mr.  DAmato): 
S.  Con.  Res.  52.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  lead- 
ers in  the  Middle  East  should  consider  estab- 
lishing a   Conference   on   Security   and   Co- 
operation in  the  Middle  East;  to  the  Commit- 
tee on  Foreign  Relations. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  PELL): 
S.  Res.  167.  A  resolution  expressing  the 
sense  of  the  Senate  concerning  the  Iraqi 
Government's  campaign  against  the  Marsh 
Arabs  of  Southern  Iraq;  to  the  Committee  on 
Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEVIN  (for  himself,  Mr. 

RiEGLE,  Mr.  Feingold,  and  Mr. 

Kohl): 
S.  1663.  A  bill  to  amend  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  to  control  the  di- 
version of  certain  chemicals  used  in  il- 
licit production  of  controlled  sub- 
stances such  as  methcathinone  and 
methamphetamine,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

domestic  chemical  diversions  control  act 

OK  1993 

Mr.  LEVIN.  Mr.  President,  today  I 
am  introducing  legislation  that  is 
aimed  at  stopping  a  new  illegal  drug 
sweeping  across  the  Upper  Peninsula  of 
my  home  State  of  Michigan.  The  drug 
is  called  Methcathinone,  commonly  re- 
ferred to  as  CAT. 

CAT  is  a  highly  addictive  drug  and  is 
a  more  potent  stimulant  than  cocaine. 
CAT  is  made  in  illegal  drug  labora- 
tories from  ephedrine,  an  asthma  medi- 
cation that  is  available  as  a  non- 
prescription, over  the  counter  drug. 
Other  easily  obtainable  chemicals  such 
as  epsom  salts,  paint  thinner,  battery 
acid,  and  drain  cleaner  are  part  of  the 
CAT  production  process. 

The  legislation  I  am  introducing 
today,  cosponsored  by  my  colleague 
from  Michigan,  Senator  Riegle  and 
Senators  Feingold  and  Kohl  ftom  Wis- 
consin, will  stop  the  illegal  use  of 
ephedrine  tablets  in  the  production  of 
CAT.  It  is  important  to  note  that  this 
legislation  has  nationwide  significance 
because  ephedrine  is  also  the  primary 


drug  used  to  produce  methamphet- 
amine. another  potent  illegal  stimu- 
lant which  is  causing  nationwide  prob- 
lems. Representative  Stupak  recently 
introduced  similar  legislation  in  the 
House.  The  House  is  expected  to  pass 
this  bill  as  a  suspension  bill  before 
Thanksgiving. 

Let  me  give  you  a  little  background 
on  the  problem.  Michigan  law  enforce- 
ment officials  believe  the  production  of 
CAT  first  began  in  1991.  Since  then,  the 
problem  has  grown  and  is  highly  con- 
centrated in  the  Upper  Peninsula.  Sev- 
enty-five percent  of  the  ephedrine  sold 
in  my  home  State  goes  to  the  sparsely 
populated  Upper  Peninsula.  Since  June 
1991,  28  methcathinone  laboratories 
have  been  seized.  These  labs  were  lo- 
cated in  Michigan,  Illinois,  Washing- 
ton, and  Wisconsin.  The  Upper  Penin- 
sula Substance  Enforcement  Team 
[UPSET],  a  special  unit  which  bandies 
drug  trafficking,  has  established  a  five- 
member  unit  which  is  solely  dealing 
with  the  CAT  problem.  But  even  with 
this  focused  effort,  CAT  has  begun  to 
spread  to  Wisconsin  and  other  States. 

The  Drug  Enforcement  Administra- 
tion [DEA]  is  afraid  CAT  will  spread 
like  wildfire  to  other  States  since  it  is 
80  easy  to  make  and  so  addicting.  We 
need  to  stop  this  drug  before  it  spreads 
any  further. 

The  main  purjxjse  of  the  legislation  I 
am  introducing  is  to  reverse  the  legal 
drug  exemption  for  ephedrine  tablets. 
Because  of  a  loophole  in  the  Chemical 
Diversion  and  Trafficking  Act  of  1988, 
ephedrine  tablets  are  exempt  because 
they  are  an  approved  drug  product 
under  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  Ironically,  ephedrine  in 
powder  form  is  not  exempt  from  legal 
drug  exemption  and  as  a  result  is  tight- 
ly regulated.  My  bill  will  mean  ephed- 
rine tablets  will  be  treated  in  the  same 
way  ephedrine  powder  is  treated. 

My  bill  removes  ephedrine  products 
from  the  exemption  and  grants  DEIA 
the  authority  to  remove  the  legal  drug 
exemption  from  any  other  drug  prod- 
ucts which  are  diverted  to  use  in  the  il- 
licit production  of  controlled  drugs. 
While  ephedrine  is  the  only  current  ex- 
ample of  a  legal  drug  being  diverted  for 
illicit  purposes,  if  the  bill  only  re- 
stricted ephedrine,  drug  manufacturers 
could  simply  combine  ephedrine  with 
other  products  to  side  step  the  new  re- 
strictions. To  avoid  additional  future 
loopholes,  this  bill  goes  beyond  re- 
stricting ephedrine  and  ephedrine  com- 
bination products  to  ensure  that  other 
listed  drugs  contained  in  over-the- 
counter  products  do  not  quickly  sur- 
face as  a  substitute  for  ephedrine  to 
make  the  same  type  of  illicit  drug. 

The  bill  also  establishes  a  registra- 
tion system  for  firms  in  the  legal  dis- 
tribution chain  for  ephedrine  and  other 
listed  chemicals  that  could  be  used  in 
the  production  of  illicit  drugs  to  aid  in 
the  tracking  of  the  sale  of  these  prod- 
ucts. The  legislation  establishes  a  reg- 


istration system  for  distributors,  Im- 
porters, and  exporters  of  listed  chemi- 
cals, which  are  being  diverted  In  the 
United  States  for  the  production  of  il- 
licit drugs.  Currently,  there  is  a  reg- 
istration for  firms  distributing  ephed- 
rine powder  over  a  certain  threshold. 
Again,  my  bill  aims  to  treat  ephedrine 
tablets  as  ephedrine  powder  is  treated. 
The  registration  system  is  modeled 
after  the  system  that  has  been  in  use 
to  register  handlers  of  controlled  sub- 
stances for  20  years. 

It  is  the  DELA's  position,  with  which  I 
fully  concur,  that  the  Chemical  Divi- 
sion and  Trafficking  Act  of  1988  has 
demonstrated  that  chemical  control 
and  prevention  are  extremely  effective 
methods  of  controlling  illegal  drugs  In 
this  country.  This  is  why  we  must  close 
the  loophole  for  ephedrine  tablets  and 
modify  the  legal  drug  exemption  of  the 
Chemical  Diversion  and  Trafficking 
Act  which  allows  ephedrine  tablets  to 
be  sold  legally  over  the  counter. 

Although  this  type  of  prevention 
seems  so  simple.  Congress  has  let  a  ver- 
sion of  this  bill  die  in  the  past  because 
it  was  part  of  the  larger  crime  bill  that 
failed  to  pass  last  year.  This  year.  Sen- 
ator Gorton,  of  Washington,  again  in- 
troduced the  Chemical  Control  Amend- 
ments Act,  a  more  comprehensive  bill 
that  would  control  the  diversion  of  a 
number  of  chemicals  used  in  the  illicit 
production  of  controlled  substances,  in- 
cluding ephedrine.  Mr.  President,  as 
you  know,  it  was  again  included  as 
part  of  this  year's  crime  bill. 

The  broader  chemical  control  bill 
may  again  be  delayed  as  part  of  the 
crime  bill.  But  we  cannot  wait  to  deal 
with  the  CAT  problem  which  is  upon  us 
now.  We  must  pass  this  provision  this 
year,  as  the  House  is  doing,  to  move  to- 
ward solving  the  ephedrine  drug  prob- 
lem. I  am  introducing  this  stand-alone 
bill  to  close  the  legal  drug  exemption 
loophole  as  it  pertains  to  ephedrine 
tablets  specifically— as  well  as  other 
drugs  which  are  illegally  diverted  for 
the  illicit  production  of  contraband — 
because  of  the  immediacy  and  urgency 
of  the  CAT  problem. 

I  have  a  letter  from  the  Adminis- 
trator of  the  Drug  Enforcement  Admin- 
istration supporting  this  legislation.  It 
says,  "The  Department  [of  Justice]  and 
the  DELA  fully  support  your  effort  and 
will  work  witJi  you  to  secure  swift  pas- 
sage of  this  critical  legislation  during 
this  Congress."  I  ask  unanimous  con- 
sent to  print  the  letter  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Justice, 
Drug  Enforcement  Administration, 

Washington,  DC.  October  14. 1993. 
Hon.  Carl  Levin. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Levin:  I  am  aware  of  your 
concern  about  the  illicit  manufacture  of 
methcathinone.  ("cat"  as  it  called  on  the 
street),  and  the  severe  health  consequences 
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resulting  from  its  abuse.  Nowhere  is  this 
more  true  than  in  Michigan,  especially  on 
the  Upper  Peninsula. 

Members  of  your  staff  have  discussed  how 
to  address  the  "cat"  problem  with  the  Drug 
Enforcement  Administration  (DEA).  The 
most  effective  method  to  lessen  the  supply  of 
methcathinone  is  to  sharply  curtail  the 
availability  of  ephedrlne,  a  key  chemical  in- 
gredient needed  to  manufacture  the  drug. 

I  understand  that  you  will  be  proposing 
legislation  that  will  address  this  issue.  As 
you  know,  the  Department  of  Justice  sup- 
ported a  provision  to  this  effect  that  was  in- 
cluded in  the  Violent  Crime  Control  and  Law 
Elnforcement  Act  of  1991.  The  Department 
and  DEIA  fully  support  your  efforts  and  will 
work  with  you  to  secure  swift  passage  of  this 
critical  legislation  during  this  Congress.  I 
can  also  assure  you  that  DEA  will  be  work- 
ing with  the  appropriate  agencies  to  educate 
the  public  about  the  severe  health  effects 
caused  by  the  abuse  of  methcathinone.  Hope- 
fully these  efforts  will  reduce  the  demand  for 
this  illicit  substance  and  will  impact  posi- 
tively on  the  supply. 

I  look  forward  to  working  with  you  on  this 
matter.  I  am  confident  that  our  efforts  can 
successfully    reduce    the    availability    and 
abuse  of  methcathinone. 
Very  truly  yours, 

Robert  c.  Bonner. 

Administrator  of 
Drug  Enforcement. 

Mr.  LETVIN.  Mr.  President,  we  cannot 
stand  idly  by  and  let  the  restriction  of 
ephedrine  become  bogged  down  in  the 
debate  over  the  crime  bill.  We  must  act 
quickly  and  address  this  problem  head 
on.  I  am  introducing:  this  legislation  in 
the  hope  that  speedy  passage  will  re- 
sult in  the  cessation  of  the  production 
of  cat  which  is  particularly  claiming 
victims  in  the  Upper  Peninsula  of  my 
home  State  of  Michigan.  Its  poisonous 
effects  will  be  felt  throughout  the 
country  unless  stopped  now. 

It  is  a  growing  menace.  The  Drug  En- 
forcement Administration  recognizes 
it,  and  they  have  asked  us  to  adopt  this 
provision.  I  hope  that  we  will  pass  this 
law,  along  with  the  House  of  Rep- 
resentatives, before  our  Thanksgiving 
recess. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1663 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SBCnON  1.  SHOBT  Tni£. 

This  Act  may  be  cited  as  the  "Domestic 
Chemical  Diversion  Control  Act  of  1993". 
SBC.  1.  DEFDOnON  AMENDMENT& 

(a)  DKFiNrnoNS.— Section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802)  is 
amended— 

(1)  in  paragraph  (33),  by  striking  "any  list- 
ed precursor  chemical  or  listed  essential 
chemical"  and  Inserting  "any  list  I  chemical 
or  any  list  n  chemical": 

(2)  in  paragraph  (34>— 

(A)  by  striking  "listed  precursor  chemical" 
and  inserting  "list  I  chemical";  and 

(B)  by  striking  "critical  to  the  creation" 
and  Inserting  "Important  to  the  manufac- 
ture"; 


(3)  in  paragraph  (34)(A).  (F).  and  (H).  by  in- 
serting ",  its  esters."  before  "and"; 

(4)  in  paragraph  (35) — 

(A)  by  striking  "listed  essential  chemical" 
and  inserting  "list  11  chemical"; 

(B)  by  Inserting  "(other  than  a  list  I  chem- 
ical)" before  "specified";  and 

(C)  by  striking  "as  a  solvent,  reagent,  or 
catalyst";  and 

(5)  in  paragraph  (38).  by  inserting  "or  who 
acts  as  a  broker  or  trader  for  an  inter- 
national transaction  involving  a  listed 
chemical,  a  tableting  machine,  or  an  encap- 
sulating machine"  before  the  period; 

(6>  in  paragraph  (39)(A)— 

(A)  by  striking  "importation  or  expor- 
tation or'  and  inserting  "importation,  or  ex- 
portlition  of.  or  an  international  transaction 
involving  shipment  of,"; 

(B)  in  clause  (iii)  by  inserting  "or  any  cat- 
egory of  transaction  for  a  specific  listed 
chemical  or  chemicals"  after  "transaction"; 

(C)  by  amending  clause  (iv)  to  read  as  fol- 
lows 

"(Iv)  any  transaction  in  a  listed  chemical 
that  is  contained  in  a  drug  that  may  be  mar- 
keted or  distributed  lawfully  in  the  United 
States  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  301  et  seq.)  unless— 

"(l)(aa)  the  drug  contains  ephedrine  or  its 
salta,  optical  isomers,  or  salts  of  optical  iso- 
mer* as  the  only  active  medicinal  ingredient 
or  oontains  ephedrine  or  its  salts,  optical 
isomers,  or  salts  of  optical  isomers  and  ther- 
apeutically insignificant  quantities  of  an- 
other active  medicinal  ingredient;  or 

"(fcb)  the  Attorney  General  has  determined 
under  section  204  that  the  drug  or  group  of 
dru09  is  being  diverted  to  obtain  the  listed 
chemical  for  use  in  the  illicit  production  of 
a  controlled  substance;  and 

"(II)  the  quantity  of  ephedrine  or  other 
listed  chemical  contained  in  the  drug  in- 
cluded in  the  transaction  or  multiple  trans- 
actions equals  or  exceeds  the  threshold  es- 
tablished for  that  chemical  by  the  Attorney 
Central.";  and 

(D)  in  clause  (v),  by  striking  the  semicolon 
and  inserting  "which  the  Attorney  General 
has  by  regulation  designated  as  exempt  from 
the  Application  of  this  title  and  title  II  baised 
on  a  finding  that  the  mixture  is  formulated 
in  sBch  a  way  that  it  cannot  be  easily  used 
in  tke  illicit  production  of  a  controlled  sub- 
stance and  that  the  listed  chemical  or 
chemicals  contained  in  the  mixture  cannot 
be  readily  recovered;"; 

(7)  in  paragraph  (40),  by  striking  "listed 
precursor  chemical  or  a  listed  essential 
chemical"  each  place  it  appears  and  insert- 
ing "list  I  chemical  or  a  list  II  chemical"; 
and 

(8)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(42)  The  term  'international  transaction' 
meatis  a  transaction  involving  the  shipment 
of  a  listed  chemical  across  an  international 
border  (other  than  a  United  States  border)  in 
which  a  broker  or  trader  located  in  the  Unit- 
ed States  participates. 

"(43)  The  terms  'broker'  and  'trader'  mean 
a  person  that  assists  in  arranging  an  inter- 
national transaction  in  a  listed  chemical 
by- 

"(A)  negotiating  contracts; 

"(B)  serving  as  an  agent  or  Intermediary; 
or 

"(C)  bringing  together  a  buyer  and  seller,  a 
buyer  and  transporter,  or  a  seller  and  trans- 
porter.". 

(b)  Removai^  of  Exemption  of  Certain 
Drugs.— 

(1)  Procedure.— Part  B  of  the  Controlled 
Subetances   Act   (21   U.S.C.   811   et   seq.)   is 
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amended  by  adding  at  the  end  the  following 
new  section: 

"REMOVAL  OF  EXEMPTION  OF  CERTAIN  DRUGS 

"Sec.  204.  (a)  Removal  of  Exemption.— 
The  Attorney  General  shall  by  regulation  re- 
move from  exemption  under  section 
102(39)(A)(iv)  a  drug  or  grroup  of  drugs  that 
the  Attorney  General  finds  is  being  diverted 
to  obtain  a  listed  chemical  for  use  in  the  il- 
licit production  of  a  controlled  substance. 

"(b)  Factors  To  Be  Considered.— In  re- 
moving a  drug  or  group  of  drugs  from  exemp- 
tion under  subsection  (a),  the  Attorney  Gen- 
eral shall  consider,  with  respect  to  a  drug  or 
group  of  drugs  that  is  proposed  to  be  re- 
moved from  exemption — 

"(1)  the  scope,  duration,  and  significance  of 
the  diversion; 

"(2)  whether  the  drug  or  group  of  drugs  is 
formulated  in  such  a  way  that  it  cannot  be 
easily  used  in  the  Illicit  production  of  a  con- 
trolled substance;  and 

"(3)  whether  the  listed  chemical  can  be 
readily  recovered  from  the  drug  or  group  of 
drugs. 

"(c)  SPEciFicrrv  of  Designation.— The  At- 
torney General  shall  limit  the  designation  of 
a  drug  or  a  group  of  drugs  removed  from  ex- 
emption under  subsection  (a)  to  the  most 
particularly  identifiable  type  of  drug  or 
group  of  drugs  for  which  evidence  of  diver- 
sion exists  unless  there  is  evidence,  based  on 
the  pattern  of  diversion  and  other  relevant 
factors,  that  the  diversion  will  not  be  lim- 
ited to  that  particular  drug  or  group  of 
drugs. 

"(d)  Reinstatement  of  Exemption  With 
Respect  to  Particular  Drug  Products.— 

"(1)  Reinstatement.— On  application  by  a 
manufacturer  of  a  particular  drug  product 
that  has  been  removed  from  exemption  under 
subsection  (a),  the  Attorney  General  shall  by 
regulation  reinstate  the  exemption  with  re- 
spect to  that  particular  drug  product  if  the 
Attorney  General  determines  that  the  par- 
ticular drug  product  is  manufactured  and 
distributed  in  a  manner  that  prevents  diver- 
sion. 

"(2)  Factors  to  be  considered.— In  decid- 
ing whether  to  reinstate  the  exemption  with 
respect  to  a  particular  drug  product  under 
paragraph  (1),  the  Attorney  CJeneral  shall 
consider — 

"(A)  the  package  sizes  and  manner  of  pack- 
aging of  the  drug  product; 

"(B)  the  manner  of  distribution  and  adver- 
tising of  the  drug  product; 

"(C)  evidence  of  diversion  of  the  drug  prod- 
uct; 

"(D)  any  actions  taken  by  the  manufac- 
turer to  prevent  diversion  of  the  drug  prod- 
uct; and 

"(E)  such  other  factors  as  are  relevant  to 
and  consistent  with  the  public  health  and 
safety,  including  the  factors  described  in 
subsection  (b)  as  applied  to  the  drug  product. 

"(3)  Status  pending  appuca^hon  for  rein- 
statement.— A  transaction  involving  a  par- 
ticular drug  product  that  is  the  subject  of  a 
bona  fide  pending  application  for  reinstate- 
ment of  exemption  filed  with  the  Attorney 
General  not  later  than  60  days  after  a  regula- 
tion removing  the  exemption  is  Issued  pursu- 
ant to  subsection  (a)  shall  not  be  considered 
to  be  a  regrulated  transaction  if  the  trans- 
action occurs  during  the  pendency  of  the  ap- 
plication and,  if  the  Attorney  General  denies 
the  application,  during  the  period  of  60  days 
following  the  date  on  which  the  Attorney 
General  denies  the  application,  unless — 

"(A)  the  Attorney  General  has  evidence 
that,  applying  the  factors  described  in  sub- 
section (b)  to  the  drug  product,  the  drug 
product  is  being  diverted;  and 
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"(B)  the  Attorney  General  so  notifies  -the 
applicant. 

"(4)  Amendment  and  modification.— a  reg- 
ulation reinstating  an  exemption  under  para- 
graph (1)  may  be  modified  or  revoked  with 
respect  to  a  particular  drug  product  upon  a 
finding  that— 

"(A)  applying  the  factors  described  in  sub- 
section (b)  to  the  drug  product,  the  drug 
product  is  being  diverted;  or 

"(B)  there  is  a  significant  change  in  the 
data  that  led  to  the  issuance  of  the  regula- 
tion.". 

(2)  Clerical  amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (84  Stat. 
1236)  is  amended  by  adding  at  the  end  of  that 
portion  relating  to  part  B  of  title  II  the  fol- 
lowing new  item: 

"Sec.  204.  Removal  of  exemption  of  certain 
drugs.". 

(c)  Regulation  of  Listed  Chemicals.— 
Section  310  of  the  Controlled  Substances  Act 
(21  U.S.C.  830)  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  "precursor  chemical"  and 
inserting  "list  I  chemical";  and 

(B)  in  subparagraph  (B),  by  striking  "an  es- 
sential chemical"  and  inserting  "a  list  II 
chemical";  and 

(2)  in  subsection  (c)(2)(D).  by  striking  "pre- 
cursor chemical"  and  inserting  "chemical 
control". 

SEC.  3.  REGISTRATION  REQUIREMENTS. 

(a)  Rules  and  Regulations.— Section  301 
of  the  Controlled  Substances  Act  (21  U.S.C. 
821)  is  amended  by  striking  the  period  and 
inserting  "and  to  the  regristration  and  con- 
trol of  regulated  persons  and  of  regulated 
transactions.". 

(b)  Persons  Required  To  Register  Under 
Section  302.— Section  302  of  the  Controlled 
Substances  Act  (21  U.S.C.  822)  is  amended— 

(1)  in  subsection  (a)(1).  by  inserting  "or  list 
I  chemical"  after  "controlled  substance" 
each  place  it  appears; 

(2)  in  subsection  (b)— 

(A)  by  inserting  "or  list  I  chemicals"  after 
"controlled  substances";  and 

(B)  by  inserting  "or  chemicals"  after  "such 
substances"; 

(3)  in  subsection  (c),  by  inserting  "or  list  I 
chemical"  after  "controlled  substance"  each 
place  it  appears;  and 

(4)  in  subsection  (e).  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances". 

(c)  Registration  Requirements  Under 
Section  303.— Section  303  of  the  Controlled 
Substances  Act  (21  U.S.C.  823)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(h)  The  Attorney  General  shall  register 
an  applicant  to  distribute  a  list  I  chemical 
unless  the  Attorney  General  determines  that 
registration  of  the  applicant  is  inconsistent 
with  the  public  interest.  Registration  under 
this  subsection  shall  not  be  required  for  the 
distribution  of  a  drug  product  that  is  ex- 
empted under  section  102(39MA)(iv).  In  deter- 
mining the  public  interest  for  the  purposes 
of  this  subsection,  the  Attorney  General 
shall  consider- 

"(1)  maintenance  by  the  applicant  of  effec- 
tive controls  against  diversion  of  listed 
chemicals  into  other  than  legitimate  chan- 
nels; 

"(2)  compliance  by  the  applicant  with  ap- 
plicable Federal,  State,  and  local  law; 

"(3)  any  prior  conviction  record  of  the  ap- 
plicant under  Federal  or  State  laws  relating 
to  controlled  substances  or  to  chemicals  con- 
trolled under  Federal  or  SUte  law; 

"(4)  any  past  experience  of  the  applicant  in 
the  manufacture  and  distribution  of  chemi- 
cals; and 


"(5)  such  other  factors  sis  are  relevant  to 
and  consistent  with  the  public  health  and 
safety.". 

(d)  Denial.  REvocA-noN,  or  Suspension  of 
REGiSTRA-noN— Section  304  of  the  Controlled 
Substances  Act  (21  U.S.C.  824)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  inserting  "or  a  list  I  chemical"  after 
"controlled  substance"  each  place  it  appears; 
and 

(B)  by  Inserting  "or  list  I  chemicals"  after 
"controlled  substances": 

(2)  in  subsection  (b),  by  inserting  "or  list  I 
chemical"  after  'controlled  substance"; 

(3)  in  subsection  (f).  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances" 
each  place  it  appears;  and 

(4)  in  subsection  (g)— 

(A)  by  inserting  "or  list  I  chemicals"  after 
"controlled  substances"  each  place  It  ap- 
pears; and 

(B)  by  inserting  "or  list  I  chemical"  after 
"controlled  substance"  each  place  it  appears. 

(e)  Persons  Required  To  Register  Under 
Section  1007.— Section  1007  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 

957)  is  amended — 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1).  by  inserting  "or  list  I 
chemical"  after  "controlled  substance";  and 

(B)  in  paragraph  (2).  by  striking  "in  sched- 
ule I.  II.  III.  IV.  or  V."  and  inserting  "or  list 
I  chemical.";  and 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1).  by  inserting  "or  list  I 
chemical"  after  "controlled  substance"  each 
place  it  appears:  and 

(B)  in  paragraph  (2).  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances". 

(f)  Registration  Requirements  Under 
Section  1008.— Section  1008  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 

958)  is  amended— 

(1)  in  subsection  (c>— 

(A)  by  inserting  "(l)"  after  "(c)";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  The  Attorney  General  shall  register 
an  applicant  to  import  or  export  a  list  I 
chemical  unless  the  Attorney  General  deter- 
mines that  registration  of  the  applicant  is 
inconsistent  with  the  public  interest.  Reg- 
istration under  this  subsection  shall  not  be 
required  for  the  import  or  export  of  a  drug 
product  that  is  exempted  under  section 
102(39  )(A)(iv). 

"(B)  In  determining  the  public  interest  for 
the  purposes  of  subparagraph  (A),  the  Attor- 
ney (Jeneral  shall  consider  the  factors  speci- 
fied in  section  303(h)."; 

(2)  in  subsection  (d) — 

(A)  in  paragraph  (3),  by  inserting  "or  list  I 
chemical  or  chemicals,"  after  "substances,"; 
and 

(B)  in  paragraph  (6).  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances" 
each  place  it  appears; 

(3)  in  subsection  (e),  by  striking  "and  307" 
and  inserting  "307,  and  310";  and 

(4)  in  subsections  (0,  (g),  and  (h).  by  insert- 
ing "or  list  I  chemicals"  after  "controlled 
substances"  each  place  it  appears. 

(g)  PROHiBrrED  Acts  C— Section  403(a)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
843(a))  is  amended— 

(1)  by  amending  paragraphs  (6)  and  (7)  to 
read  as  follows: 

"(6)  to  possess  any  three-neck  round-bot- 
tom flask,  tableting  machine,  encapsulating 
machine,  or  gelatin  capsule,  or  any  equip- 
ment, chemical,  product,  or  material  which 
may  be  used  to  manufacture  a  controlled 
substance  or  listed  chemical,  knowing.  In- 
tending, or  having  reasonable  cause  to  be- 


lieve, that  It  will  be  used  to  manufacture  a 
controlled  substance  or  listed  chemical  in 
violation  of  this  title  or  title  II; 

"(7)  to  manufacture,  distribute,  export,  or 
import  any  three-neck  round-bottom  flask, 
tableting  machine,  encapsulating  machine, 
or  gelatin  capsule,  or  any  equipment,  chemi- 
cal, product,  or  material  which  may  be  used 
to  manufacture  a  controlled  substance  or 
listed  chemical,  knowing,  intending,  or  hav- 
ing reasonable  cause  to  believe,  that  it  will 
be  used  to  manufacture  a  controlled  sub- 
stance or  listed  chemical  in  violation  of  this 
title  or  title  II  or.  in  the  case  of  an  expor- 
tation, in  violation  of  this  title  or  title  II  or 
of  the  laws  of  the  country  to  which  it  is  ex- 
ported;"; 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  if  the  person  is  a  regulated  person,  to 
distribute,  import,  or  export  a  list  I  chemical 
without   the   registration   required   by   this 
Act.". 
SEC.  4.  ANn-8MUGGL;NG  PBOVI8ION. 

Section  1010(d)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(d))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(1):  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  imports  or  exports  a  listed  chemical  in 
violation  of  section  1007  or  1018.". 

SEC.  S.  ADMINIOTRATIVE  INSPECTIONS  AND  AU- 
THORmr. 

Section  510  of  the  Controlled  Substances 
Act  (21  U.S.C.  880)  is  amended— 

(1)  by  amending  subsection  (aK2)  to  read  aa 
follows: 

•■(2)  places,  including  factories,  ware- 
houses, and  other  establishments,  and  con- 
veyances, where  persons  registered  under 
section  303  (or  exempt  from  registration 
under  section  302(d)  or  by  regulation  of  the 
Attorney  General)  or  regulated  persons  may 
lawfully  hold,  manufacture,  distribute,  dis- 
pense, administer,  or  otherwise  dispose  of 
controlled  substances  or  listed  chemicals  or 
where  records  relating  to  those  activities  are 
maint&ined.";  and 

(2)  in  subsection  (bM3)— 

(A)  in  subparagraph  (B),  by  inserting  ", 
listed  chemicals,"  after  "unfinished  drugs"; 
and 

(B)  in  subparagraph  (C),  by  inserting  "or 
listed  chemical"  after  "controlled  sub- 
stance" and  inserting  "or  chemical"  after 
"such  substance". 

SEC.  e.  FORFEITURE  EXPANSION. 

Section   511(a)(6)   of   the   Controlled   Sub- 
stances Act  (21  U.S.C.  881(aX6))  is  amended 
by  inserting  "or  listed  chemical"  after  "con- 
trolled substance". 
SBC.  7.  THRESHOLD  AMOUNTS. 

Section  102(39KA)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(39KA)),  as  amended 
by  section  2,  is  amended  by  Inserting  "a  list^ 
ed  chemical,  or  if  the  Attorney  General  es- 
tablishes a  threshold  amount  for  a  specific 
listed  chemical,"  before  "a  threshold 
amount,  including  a  cumulative  threshold 
amount  for  multiple  transactions". 
SBC.  a.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  the  dute  that  is 
120  days  after  the  date  of  enactment  of  this 
Act. 


By  Mr.  BRYAN  (for  himself.  Mr. 
Bond,  and  Mr.  Riegle): 
S.  1664.  A  bill  to  amend  subchapter  U 
of  chapter  S3  of  Utle  31.  United  States 
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Code,  to  improve  enforcement  of  anti- 
money-laundeiing  laws,  and  for  other 
nmrposes:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

ANTI-MONET-LAUNDERING  ACT  OF  1993 

Mr.  BRYAN.  Mr.  President,  Senator 
Bond,  Senator  Rieole,  and  I  are  intro- 
ducing today,  legislation  which  will 
greatly  improve  our  efforts  to  combat 
money  laundering,  the  Anti-Money- 
Laundering  Act  of  1993.  This  legislation 
is  a  companion  bill  to  a  bill  (H.R.  3235) 
Introduced  by  Congressman  Gonzalez. 
I  want  to  commend  Congressman  Gon- 
zalez for  his  leadership  in  this  area. 

In  1970,  the  first  Bank  Secrecy  Act 
was  signed  into  law.  Its  punwse  was  to 
require  certain  reports  or  records 
where  they  have  a  high  degree  of  use- 
fulness in  criminal,  tax,  or  regulatory 
investigations  or  proceedings.  In  the 
years  since  1970,  Federal  Bank  Secrecy 
Act  requirements  have  grown  in  both 
scope  and  complexity,  and  now  require 
financial  institutions,  as  well  as  many 
other  types  of  businesses,  to  file  re- 
ports on  nearly  all  types  of  large  cash 
transactions. 

The  Bank  Secrecy  Act  is  widely 
viewed  as  an  important  part  of  the 
Federal  Government's  efforts  against 
money  laundering,  particularly  as  it 
relates  to  the  drug  trade.  In  theory, 
Federal  investigators  use  currency 
transaction  reports  [CTR's]  to  identify 
large  cash  transactions  which  are  the 
results  of  illegal  activity. 

While  Federal  anti-money-laundering 
enforcement  has  had  some  successes, 
there  are  serious  problems  with  the 
current  system.  One  of  the  major  prob- 
lems investigators  face  is  the  sheer  vol- 
ume of  CTR's  filed— more  than  they 
could  ever  hope  to  have  the  resources 
to  investigate  fully. 

A  study  conducted  on  behalf  of  the 
Independent  Bankers  Association  of 
America  [IBAA]  found  that  community 
bank  employees  spent  over  2  million 
hours  each  year  complying  with  the 
Bank  Secrecy  Act.  The  study  cal- 
culated the  compliance  costs  at  nearly 
S60  million. 

The  excessive  number  of  reports 
filed,  many  of  which  clearly  have  no 
bearing  on  Federal  money  laundering 
enforcement,  place  a  great  strain  on 
both  Federal  investigators  and  the 
business  which  must  file  the  CTR's. 
Piling  CTR's  consumes  many  hours  of 
valuable  employee  time  and  requires 
substantial  investments  in  equipment 
and  tracking  systems.  Generally,  fi- 
nancial institutions  and  other  busi- 
nesses subject  to  the  Bank  Secrecy  Act 
willingly  absorb  the  expense  of  filing 
CTR's  as  part  of  the  cost  of  doing  busi- 
ness, and  part  of  their  responsibility  in 
controlling  money  laundering. 

There  is.  however,  a  limit  to  the  bur- 
den that  these  private  businesses  can 
be  expected  to  bear.  In  addition,  the 
Federal  Government  has  a  responsibil- 
ity to  ensure  that  the  efforts  of  the 
businesses  filing  CTR's  are  not  wasted. 


and  that  the  requirements  of  the  Bank 
Secrecy  Act  produce  useful  informa- 
tion which  can  lead  to  tangible  results 
in  money-laundering  enforcement. 

The  legislation  we  are  introducing 
tod^y  will  both  increase  the  effective- 
ness of  the  Bank  Secrecy  Act  and  re- 
duce its  burden  on  private  businesses. 
Our  legislation  establishes  a  system  of 
exemptions  under  which  transactions 
that  are  clearly  of  no  interest  for  law 
enforcement  purposes,  such  as  trans- 
actions between  banks,  or  between  a 
bank  and  a  government  agency,  do  not 
trigger  CTR's.  It  also  provides  institu- 
tions the  option  of  developing  a  list  of 
regular  business  customers  who,  with 
the  approval  of  the  Treasury  Depart- 
ment, would  also  be  exempt  from 
CTR's.  The  legislation  requires  the 
Secretary  to  implement  rule  changes 
whioh  will  reduce  the  volume  of  CTR's 
filed  by  depository  institutions  by  at 
least  30  percent — a  goal  which  we  be- 
lieve could  be  easily  met  by  careful  im- 
plementation of  the  new  system  of  ex- 
emptions. 

In  addition  to  reducing  the  overall 
volume  of  unnecessary  CTR's,  the  leg- 
islation we  are  introducing  today 
malaes  significant  changes  to  stream- 
line the  CTR  process  and  to  increase 
law  enforcement  agencies'  ability  to 
make  use  of  CTR's  in  criminal  inves- 
tigations. 

Mr.  President,  the  Bank  Secrecy  Act 
has  a  laudable  goal:  to  fight  money 
laundering.  Unfortunately,  the  current 
regulations  for  reporting  cash  trans- 
actions are  a  bureaucratic  maze,  creat- 
ing confusion  and  inefficiency  in  both 
financial  institutions  and  law  enforce- 
ment agencies.  The  reforms  we  aim 
proposing  in  this  legislation  will  go  a 
long  way  to  both  reducing  unnecessary 
paperwork,  while  at  the  same  time,  ex- 
panding the  effectiveness  of  our  Fed- 
eral money  laundering  enforcement  ef- 
forts. 

Mr.  BOND.  Mr.  President,  I  rise 
today,  with  my  colleague  Senator 
Bryan,  to  introduce  the  Anti-Money- 
LauBdering  Act  of  1993,  a  bill  to  reduce 
the  number  of  currency  transaction  re- 
ports which  banks  have  to  file  under 
the  Bank  Secrecy  Act.  I  believe  that 
this  bill  will  help  relieve  bank  regu- 
latory burden,  improve  compliance 
under  the  Bank  Secrecy  Act  and  better 
money  laundering  deterrence  efforts. 

Aotion  must  be  taken  to  relieve  the 
banking  industry  of  the  burden  of  un- 
reasonable regulatory  requirements  it 
now  faces.  The  bank  regulators  cur- 
rently require  all  kinds  of  burdensome 
compliance  reports,  activities  and  doc- 
uments that  cost  significant  amounts 
of  time  and  resources.  Consequently, 
banks  are  generating  too  many  reports 
and  other  paperwork  of  questionable 
value,  instead  of  making  loans. 

In  particular,  to  help  combat  money 
laundering,  banks  have  to  file  a  cur- 
rency transaction  report  [CTR]  for  all 
currency  transactions  over  $10,000.  The 


American  Bankers  Association  esti- 
mates that  it  cost  banks  almost  $130 
million  to  file  9.2  million  CTR's  with 
the  Internal  Revenue  Service  in  1992. 
The  utility  to  the  Government  of  this 
massive  number  of  reports  has  yet  to 
be  proven. 

This  bill  will  help  to  reduce  dras- 
tically the  number  of  useless  CTR's 
which  are  filed  with  the  Government, 
thus  reducing,  in  part,  bank  regulatory 
burden.  The  Anti-Money-Laundering 
Act  of  1993  would  create  mandatory  ex- 
emptions for  transactions  between  de- 
pository institutions,  transactions 
with  any  U.S.  Government  or  agency, 
and  transactions  with  any  business  or 
category  of  business  where  CTR's  have 
little  or  no  value  for  law  enforcement 
purposes.  In  addition.  Treasury  would 
have  the  discretion  to  exempt  trans- 
actions between  a  depository  institu- 
tion and  its  qualified  business  cus- 
tomers who  most  frequently  engage  in 
transactions  which  are  subject  to  re- 
porting requirements  under  the  Bank 
Secrecy  Act.  I  also  look  forward  to 
identifying  and  making  additional  re- 
forms to  CTR  requirements  where  the 
regulatory  burdens  on  depository  insti- 
tutions are  unreasonable  and  the  use- 
fulness to  the  Federal  Government  is 
not  evident. 

I  am  well  aware  of  the  serious  prob- 
lem this  situation  has  created  for  the 
banking  industry  and  have  been  ;n  con- 
sultation with  my  colleagues  on  the 
Senate  Banking  Committee  to  find  so- 
lutions. Bank  regulatory  reform  is  one 
of  my  highest  priorities.  I  also  consider 
it  a  key  to  economic  growth. 

A  companion  bill,  H.R.  3235,  has  al- 
ready been  introduced  in  the  House.  I 
hope  I  can  work  with  my  colleagues  in 
both  the  Senate  and  the  House  and 
with  the  new  administration  on  this  bi- 
partisan measure  to  relieve  bank  regu- 
latory burden. 


By  Mr.  PELL  (by  request): 
S.  1665.  A  bill  to  authorize  the  Li- 
brarian of  Congress  to  retain  the  pro- 
ceeds of  certain  sales,  payments  or  res- 
titution; to  the  Committee  on  Rules 
and  Administration. 

LIBRARY  OF  CONGRESS  RETENTION  OF  PROCEEDS 
ACT 

Mr.  PELL.  Mr.  President,  in  my  ca- 
pacity as  vice  chairman  of  the  Joint 
Committee  on  the  Library  of  Congress 
and  at  the  request  of  the  Librarian  of 
Congress,  I  introduce  legislation  to  au- 
thorize the  Librarian  to  retain  the  pro- 
ceeds of  certain  sales,  payments  or  res- 
titution. 

The  Library  of  Congress,  within  the 
past  2  years,  has  collected  over  $22,000 
in  library  fines  trova  its  patrons,  and 
the  Department  of  Justice  has  received 
over  $65,000  in  restitution  due  to  theft 
or  destruction  of  the  Library's  collec- 
tions. The  Library  of  Congress,  unfor- 
tunately, does  not  have  the  legal  au- 
thority to  retain  these  sums,  which  if 
left  in  the  Library's  hands  could  help 
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replenish  the  Library's  collections.  In- 
stead, all  such  monies  must  be  turned 
over  directly  to  the  U.S.  Treasury. 

In  addition,  under  present  law,  the 
Library  Is  unable  to  realize  any  pro- 
ceeds from  commercial  disposition  of 
surplus  items  left  after  free  distribu- 
tion is  made  to  other  libraries  and  pub- 
lic institutions.  These  surplus  items 
are  made  available  for  disposal  accord- 
ing to  Library  regulations  which  give 
other  libraries  and  research  institu- 
tions first  priority  for  free  acquisition, 
followed  by  Federal  agencies  and  insti- 
tutions. Next,  educational  institutions 
and  other  nonprofit  tax-exempt  organi- 
zations can  select  surplus  items.  Last- 
ly, under  current  procedures,  commer- 
cial book  dealers  may  acquire  surplus 
items  from  the  Library  in  exchange  for 
other  material  the  Library  may  wish 
to  obtain  from  the  dealers.  The  remain- 
ing material  is  transferred  to  the  Gen- 
eral Services  Administration  for  final 
disposal. 

This  labor-intensive  Surplus  Book 
Program  costs  the  Library  approxi- 
mately $50,000  annually.  The  Library's 
Acquisitions  Program  would  be 
strengthened  if  the  Library  had  the  au- 
thority to  sell  to  the  commercial  deal- 
ers and  retain  the  proceeds  rather  than 
continuing  the  present  practice  of  ex- 
changing items. 

This  legislation  has  five  simple  pur- 
poses: First,  it  grants  the  Librarian  of 
Congress  the  authority  to  accept  res- 
titution—payment and/or  fines  col- 
lected— for  lost,  stolen,  damaged,  or  de- 
stroyed items  from  its  collections;  sec- 
ond, it  also  permits  the  Librarian  to 
sell  certain  surplus  Library  collection 
materials  in  accordance  with  General 
Services  Administration's  regulations, 
providing  the  items  to  be  sold  have 
been  offered  to  and  rejected  by  other  li- 
braries and  other  institutions,  as  de- 
scribed above;  third,  it  authorizes  the 
Librarian  of  Congress  to  retain  the  pro- 
ceeds received  as  a  result  of  the  afore- 
mentioned actions  and  use  the  funds 
for  the  acquisition  of  Library  materials 
and  the  administering  of  the  Surplus 
Program;  fourth,  it  establishes  a  pro- 
ceeds account  at  the  U.S.  Treasury; 
and  fifth,  it  mandates  that  the  Librar- 
ian report  these  activities  and  finan- 
cial transactions  annually  to  Congress. 

Mr.  President,  this  bill  contains  no 
request  for  new  funding  and  will  in  no 
way  increase  legislative  appropria- 
tions. I  believe  it  is  not  controversial, 
and  I  hope  that  it  will  be  favorably 
considered  in  the  next  session. 


By  Mr.  GORTON  (for  himself,  Mr. 
STEVENS,  Mr.  Mack,  Mr.  Pres- 
SLER,  and  Mrs.  Hutchison): 
S.  1666.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  tax- 
payer to  elect  to  deduct  either  State 
and  local  income  taxes  or  State  and 
local  sales  taxes;  to  the  Committee  on 
Finance. 


SALES  TAX  DEDUCTION  LEGISLATION 

Mr.  GORTON.  Mr.  President,  today  I 
join  with  Senators  Stevens,  Pressler, 
Mack,  and  Hutchison  in  introducing 
legislation  to  correct  the  single  worst 
error  of  the  1986  Tax  Reform  Act— the 
elimination  of  the  State  and  local  sales 
tax  deduction.  The  bill  we  are  intro- 
ducing today  will  restore  a  measure  of 
fairness  to  our  Tax  Code  by  giving  the 
taxpayer  the  choice  of  deducting  either 
State  and  local  sales  taxes  or  State  and 
local  income  taxes. 

In  1966  when  Congress  considered  the 
Teix  Reform  Act,  I  joined  several  other 
Senators  and  pushed  hard  for  a  retison- 
able  and  just  compromise  with  respect 
to  sales  and  income  tax  deductions.  We 
fought  for  a  compromise  that  would 
treat  the  residents  of  our  States  in  an 
equitable  and  decent  manner.  The  Sen- 
ate bill  did  so  but,  unfortunately,  did 
not  prevail  in  conference  and  our  goal 
was  left  unattained.  What  remained 
was  a  bill  that  eliminated  the  sales  tax 
deduction  but  kept  the  State  income 
tax  deduction  intact.  It  was  a  bill 
which  unfairly  burdens  taxpayers  in 
numerous  States  around  the  Nation. 

Under  the  provisions  of  the  1986  act, 
taxpayers  living  in  States  with  income 
taxes  can  deduct  these  taxes  from  their 
Federal  tax  returns.  For  these  individ- 
uals, nothing  changed.  However,  for 
taxpayers  residing  in  a  State  like  my 
home  State  of  Washington  which  has 
no  income  tax,  the  law  denies  them  the 
ability  to  deduct  sales  taxes. 

The  ability  to  deduct  sales  taxes  is 
important  to  the  working  families  of 
my  home  State.  For  instance,  using 
1986  ERS  tax  tables,  a  family  of  five 
earning  just  over  $25,000  per  year  could 
deduct  almost  $500  trom  their  Federal 
returns.  This  is  no  small  amount,  and 
the  savings  could  be  used  for  paying 
the  mortgage,  putting  food  on  the 
table,  or  helping  to  finance  the  dream 
of  higher  education. 

Mr.  President,  there  is  no  fairness  in 
arbitrary  tax  treatment.  There  is  no 
fairness  in  punishing  residents  in 
States  like  Washington— a  State  which 
has  decided  to  raise  revenue  through 
sales  taxes  rather  than  through  income 
taxes.  People  are  denied  this  tax  deduc- 
tion simply  because  they  reside  within 
certain  geographic  boundaries.  People 
in  Washington  State  are  rightfully  out- 
raged by  the  unjust  provision. 

Mr.  President,  I  have  heard  from  peo- 
ple across  my  State  that  our  present 
system  of  allowing  one  type  of  deduc- 
tion while  disallowing  the  other  is  pa- 
tently unfair.  I  share  their  frustration 
and  believe  the  Internal  Revenue  Code 
needs  to  be  amended  to  restore  a  sense 
of  equity.  That  is  why  I  am  introducing 
this  bill  today. 

After  passage  of  the  1986  tax  reform 
bill,  a  whole  host  of  bills  were  intro- 
duced to  reinstate  the  deduction.  Un- 
fortunately, none  were  enacted  into 
law.  While  the  number  of  bills  intro- 
duced in  each  session  of  Congress  has 


dwindled,  the  anger  of  the  taxpayers  of 
Washington  and  the  pressing  need  to 
correct  this  injustice  have  not. 

Mr.  President,  this  legislation  is  sim- 
ple. It  will  allow  taxpayers  to  decide, 
for  themselves,  whether  to  deduct  their 
State  and  local  income  taxes  or  their 
State  and  local  sales  taxes.  For  the 
residents  of  Washington,  and  States 
with  similar  taxation  policies,  the 
sales  tax  deduction  will  be  allowed  for 
the  first  time  since  1965. 

It  is  past  time  to  correct  this  In- 
equity and  allow  citizens  to  deduct  ei- 
ther their  State  income  tax  or  their 
State  sales  tax.  I  urge  my  colleagues  to 
cosponsor  this  bill  and  bring  a  measure 
of  fairness  back  to  our  tax  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill,  a  letter 
from  Ralph  Munro,  the  secretary  of 
state  for  Washii^gton,  and  House  Joint 
Memorial  4006,  which  calls  for  a  full  de- 
duction for  sales  taxes  on  Federal  re- 
turns be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1666 
Be  it  gnacted  by  the  Senau  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  ELECTION  TO  DEDUCT  STATE  AND 
IjOCAL  income  TAX  OR  OTATE  AND 
I>0CAL  SALES  TAX. 

(a)  In  General— Section  164<a)  of  the  In- 
ternal Revenue  Code  of  1996  (relating  to  de- 
duction for  taxes)  is  amended  by  adding:  after 
paragraph  (5)  the  following  new  paragraph: 

"(6)  At  the  election  of  the  taxpayer,  ei- 
ther— 
"(A)  State  and  local  income  taxes,  or 
"(B)  State  and  local  general  sales  taxes." 

(b)  General  Sales  Taxes.— Section  164(b) 
of  such  Code  (relating  to  definitions  and  spe- 
cial rules)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  General  sales  taxes.— 

"(A)  In  general.— The  term  'general  sales 
tax"  means  a  tax  imposed  at  one  rate  in  re- 
spect of  the  sale  at  retail  of  a  broad  range  of 
classes  of  items. 

"(B)  Special  rules  for  food,  etc.— In  the 
case  of  items  of  food,  clothing,  medical  sup- 
plies,  and  motor  vehicles — 

"(i)  the  fact  that  the  tax  does  not  apply  in 
respect  of  some  or  all  of  such  items  shall  not 
be  taken  Into  account  in  determining  wheth- 
er the  tax  applies  in  respect  of  a  broad  range 
of  classes  of  items,  and 

"(ii)  the  fact  that  the  rate  of  tax  applicable 
In  respect  of  some  or  all  of  such  items  is 
lower  than  the  general  rate  of  tax  shall  not 
be  taken  Into  account  in  determining  wheth- 
er the  tax  is  Imposed  at  one  rate. 

"(C)  Items  taxed  at  different  ratis.— 
Except  in  the  case  of  a  lower  rate  of  tax  ap- 
plicable in  respect  of  an  item  described  in 
subparagraph  (B).  no  deduction  shall  be  al- 
lowed under  this  section  for  any  general 
sales  tax  imposed  in  respect  of  an  Item  at  a 
rate  other  than  the  general  rate  of  tax. 

"(D)  Compensating  use  taxes. — A  com- 
pensating use  tax  in  respect  of  an  item  shall 
be  treated  as  a  general  sales  tax.  For  pur- 
poses of  the  preceding  sentence,  the  term 
'compensating  use  tax'  means,  in  respect  of 
any  Item,  a  tax  which— 

"(i)  is  imposed  on  the  use,  storage,  or  con- 
sumption of  such  item,  and 
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"(11)  is  complementary  to  a  general  sales 
tax,  but  only  if  a  deduction  is  allowable 
under  subsection  (aX6)  in  respect  of  items 
sold  at  retail  in  the  taxing  jurisdiction 
which  are  similar  to  such  item. 

"(E)  Special  rule  for  motor  vehicles.— 
In  the  case  of  motor  vehicles,  if  the  rate  of 
tax  exceeds  the  general  rate,  such  excess 
shall  be  disregarded  and  the  general  rate 
shall  be  treated  as  the  rate  of  tax. 

"(F)  Separately  stated  general  sales 
TAXES.— If  the  amount  of  any  general  sales 
tax  is  separately  stated,  then,  to  the  extent 
that  the  amount  so  stated  is  paid  by  the 
consumer  (otherwise  than  in  connection  with 
the  consumer's  trade  or  business)  to  his  sell- 
er, such  amount  shall  be  treated  as  a  tax  im- 
posed on,  and  paid  by,  such  consumer." 

(c)  CoNPORMiNO  Amendment.— Paragraph 
(3)  of  section  164(a)  of  such  Code  is  amended 
by  striking  out  "State  and  local,  and  for- 
eign," and  Inserting  in  lieu  thereof  "For- 
eign". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  begrlnning  after  December  31, 1992. 

Secretary  of  State. 
State  of  Washinoton. 
Olympia,  WA.  April  20.  1993. 
Hon.  Slade  Gorton. 
V.S.  Senator,  Washington,  DC. 

Dear  Senator  Gorton:  I  herewith  respect- 
fully transmit  for  your  attention  a  copy  of 
House  Joint  Memorial  No.  4008.  which  was 
recently  adopted  by  the  Senate  and  the 
House  of  Representatives  of  the  state  of 
Washington. 

This  Memorial  requests  a  full  deduction  for 
sales  taxes  on  federal  tax  returns. 
Sincerely, 

Ralph  Monro, 
Secretary  of  State. 

House  Joint  Memorial  4008 

Whereas,  The  federal  tax  reform  act  of  1986 
put  additional  financial  stress  on  the  tax- 
payers of  the  state  of  Washington  by  phasing 
out  the  retail  sales  tax  deduction;  and 

Whereas,  Taxpayers  in  other  states  may 
deduct  major  state  taxes  In  determining  fed- 
eral income  tax;  and 

Whereas,  Congress  could  easily  relieve  this 
situation  by  restoring  the  full  deduction; 

Now,  Therefore,  Your  Memorialists  re- 
spectfully pray  that  the  United  States  Con- 
gress amend  the  federal  tax  reform  act  of 
1986  to  restore  the  deduction  of  retail  sales 
tax  under  the  federal  income  tax. 

Be  it  resolved.  That  copies  of  this  Memorial 
be  immediately  transmitted  to  the  Honor- 
able Bill  Clinton,  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  each  member  of  Congress 
from  the  State  of  Washington. 


By  Mr.  MOYNIHAN: 
S.  1668.  An  original  bill  to  amend  the 
Social  Security  Act  and  related  acts  to 
make  mlscellaneoos  and  technical 
amendments,  and  for  other  purposes; 
from  the  Committee  on  Finance; 
placed  on  the  calendar. 

SOCIAL  SECURITY  ACT  AMENDMENTS  OF  1993 

•  Mr.  MOYNIHAN.  Mr.  President,  dur- 
ing the  conference  earlier  this  year  on 
the  reconciliation  bill,  the  Senate  bad 
to  wrestle  with  what  had  become 
known  as  the  Byrd  rule.  This  is  the 
stricture  authored  by  our  esteemed 
President  pro  tempore  which  provides. 


amoDg  other  thing's,  that  budget  rec- 
onciliation bills  should  not  include  pol- 
icy changes  having  no  budgetary  effect 
or  merely  incidental  budgetary  effect. 
The  House,  which  has  no  such  rule,  in- 
cluded a  number  of  such  propositions 
in  its  bill,  and  all  of  these  had  to  be 
strioken  from  the  compromise  package 
worked  out  in  conference.  Also,  Sen- 
ators who  wanted  to  include  such  pro- 
visions in  the  reconciliation  bill  were 
prevented  from  doing  so.  At  that  time, 
I  assured  Senators,  along  with  my 
House  counterpart,  Chairman  RosTEN- 
KOWSKI  of  the  Ways  and  Means  Com- 
mittee, that  we  would  try  to  find  a  ve- 
hicle for  considering  these  no-cost  pro- 
posals as  soon  as  possible. 

That,  essentially,  is  how  we  got  to 
where  we  are  now.  Legislation  reported 
Wednesday  morning  by  a  voice  vote  in 
the  Finance  Committee  includes  nu- 
merous items  that  had  to  be  dropped 
from  the  reconciliation  bill,  as  well  as 
a  nomber  of  technical  corrections  to 
our  earlier  work.  In  a  handful  of  cases, 
we  included  new  provisions  that  were 
noncontroversial  and  that  were  agreed 
to  by  all  sides.  Our  bill  is  the  result  of 
several  weeks  of  work  by  the  majority 
and  minority  staffs  of  the  Senate  Fi- 
nance Committee  as  well  as  the  House 
Ways  and  Means  and  Energy  and  Com- 
merce Committees.  My  understanding 
is  that  the  provisions  are  agreeable  to 
all  of  these  parties.  The  Congressional 
Budfet  Office  has  indicated  that  the 
bill  does  not  increase  expenditures. 

Mt.  President,  many  of  the  provi- 
sionB  in  our  bill  have  been  around  for 
several  years,  waiting  for  a  vehicle 
that  could  carry  them  to  enactment. 
Many  have  passed  one  or  both  Houses 
as  part  of  H.R.  11.  Given  their  rel- 
atively noncontroversial  nature,  and 
the  fact  that  an  agreement  has  been 
worked  out  on  a  bipartisan  basis  with 
all  the  relevant  committees  in  both  the 
House  and  the  Senate,  we  would  hope 
that  this  proposal  can  be  considered 
under  an  expedited  process,  and  with- 
out amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Finance  Com- 
mittee bill,  along  with  a  short  section- 
by-section  and  savings,  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1668 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Social  Secu- 
rity Act  Amendments  of  1993". 

SEC.   2.    REFERENCES   IN  ACT;  TABLE   OF  CON- 
TENTS. 

(a)      AMENDMENTS      TO      SOCIAL      SECURITY 

ACT.^Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment  is 
exprtssed  in  terms  of  an  amendment  to  or  re- 
peal of  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section  or  other  provision  of  the  Social  Secu- 
rity Act. 


(b)  References  to  OBRA.— In  this  Act.  the 
terms  "OBRA-1986",  "OBRA-1987",  "OBRA- 
1989".  "OBRA-1990",  and  "OBRA-1993"  refer 
to  the  Omnibus  Budget  Reconciliation  Act  of 
1986  (Public  Law  99-509).  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Public  Law  100- 
203).  the  Onmlbus  Budget  Reconciliation  Act 
of  1989  (Public  Law  101-239),  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Public 
Law  101-508),  and  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993  (Public  Law  lOa-66). 
respectively. 

(c)  Table  of  Contents— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  References  in  Act;  table  of  contents. 

TITLE  I— MEDICARE  PROVISIONS 

Subtitle  A — Provisions  Relating  to  Part  A 

Sec.  101.  Provisions  relating  to  adjustments 
to  standardized  amounts  for 
wages  and  wage-related  costs. 

Sec.  102.  Essential  access  community  hos- 
pital (EACH)  amendments. 

Sec.  103.  Provisions  relating  to  rural  health 
transition  grant  program. 

Sec.  104.  Psychology  services  in  hospitals. 

Sec.  105.  Medicare-dependent,  small  rural 
hospitals  and  sole  community 
hospitals. 

Sec.  106.  Skilled  nursing  facilities. 

Sec.  107.  Notification  of  availability  of  hos- 
pice benefit. 

Sec.  108.  Clarifying  expertise  of  individuals 
to  serve  on  the  Prospective 
Payment  Assessment  Commis- 
sion. 

Sec.  109.  Authority  for  budget  neutral  ad- 
justments for  changes  in  pay- 
ment amounts  for  transfer 
cases. 

Sec.  110.  Clarification  of  DRG  payment  win- 
dow   expansion;    miscellaneous 
and  technical  corrections. 
Subtitle  B— Provisions  Relating  to  Part  B 
Part  I— Physicla.ns'  Services 

Sec.  121.  Development  and  implementation 
of  resource-based  methodology 
for  practice  expenses. 

Sec.  122.  Geographic  cost  of  practice  index 
refinements. 

Sec.  123.  Extra-billing  limits. 

Sec.  124.  Relative  values  for  pediatric  serv- 
ices. 

Sec.  125.  Administration  of  claims  relating 
to  physicians'  services. 

Sec.  126.  Miscellaneous  and  technical  correc- 
tions. 
Part 

Sec.  131. 

Sec.  132. 


II— Durable  Medical  Eqlipment 
Certification  of  suppliers. 


Prohibition  against  carrier  forum 
shopping. 

Sec.  133.  Restrictions  on  certain  marketing 
and  sales  activities. 

Sec.  134.  Kickback  clarification. 

Sec.  135.  Beneficiary  liability  for  noncovered 
services. 

Sec.  136.  Adjustments  for  inherent  reason- 
ableness. 

Sec.  137.  Miscellaneous  and  technical  correc- 
tions. 
Part  III— Other  Items  and  Services 

Sec.  141.  Ambulatory  surgrical  center  serv- 
ices. 

Sec.  142.  Study  of  medicare  coverage  of  pa- 
tient care  costs  associated  with 
clinical  trials  of  new  cancer 
therapies. 

Sec.  143.  Study  of  annual  cap  on  amount  of 
medicare  payment  for  out- 
patient physical  therapy  and 
occupational  therapy  services. 

Sec.  144.  Payment  of  part  B  premium  late 
enrollment  penalties  by  States. 
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Sec.  145.  Treatment  of  inpatients  and  provi- 
sion of  diagnostic  x-ray  services 
by  rural  health  clinics  and  fed- 
erally qualified  health  centers. 

Sec.  146.  Application  of  mammography  cer- 
tification requirements. 

Sec.  147.  Coverage  of  services  of  si)eech-lan- 
guage  pathologists  and 

audiologists. 

Sec.  148.  Miscellaneous  and  technical  correc- 
tions. 
Subtitle  C— Provisions  Relating  to  Parts  A 
and  B 

Sec.  151.  Medicare  secondary  payer  reforms. 

Sec.  152.  Physician  ownership  and  referral. 

Sec.  153.  Definition  of  FMGEMS  examina- 
tion for  payment  of  direct  grad- 
uate medical  education. 

Sec.  154.  Qualified  medicare  beneficiary  out- 
reach. 

Sec.  155.  Hospital  agreements  with  organ 
procurement  organizations. 

Sec.  156.  Peer  review  organizations. 

Sec.  157.  Health  maintenance  organizations. 

Sec.  158.  Home  health  agencies. 

Sec.  159.  Permanent  extension  of  authority 
to  contract  with  fiscal 
intermediaries  and  carriers  on 
other  than  a  cost  basis. 

Sec.  160.  Miscellaneous  and  technical  correc- 
tions. 

Subtitle  D — Provisions  Relating  to  Medicare 
Supplemental  Insurance  Policies 

Sec.  171.  Standards     for     medicare     supple- 
mental insurance  policies. 
TITLE  II— MEDICAID  PROVISIONS 
Subtitle  A — Substantive  Provisions 
Part  I— Managed  Care  Provisions 

Sec.  201.  Medicaid  managed  care  antifraud 
provisions. 

Sec.  202.  Extension  of  medicaid  waiver  for 
Tennessee  Primary  Care  Net- 
work. 

Sec.  203.  Waiver  of  application  of  medicaid 
enrollment  mix  requirement  to 
District  of  Columbia  Chartered 
Health  Plan.  Inc. 

Sec.  204.  Waiver  of  application  of  medicaid 
enrollment  mix  requirement  to 
Managed  Health  Services  Insur- 
ance Corporation  of  Milwaukee. 
Wisconsin. 

Sec.  205.  Extension  of  Minnesota  prepaid 
medicaid  demonstration 

project. 
Part  II— Home  and  Community-Based 
Services  Waiver  Provisions 

Sec.  211.  Elimination  of  requirement  of  prior 
institutionalization  with  re- 
spect to  habilitation  services 
furnished  under  a  waiver  for 
home  or  community-based  serv- 
ices. 

Sec.  212.  Relief  from  third  party  liability  re- 
quirements when  cost-effective. 

Sec.  213.  State  expenditures  for  medical  as- 
sistance with  respect  to  home 
and  community-based  services 
provided  under  a  waiver. 
Part  IH— Other  Provisions 

Sec.  221.  Presumptive  eligibility  for  preg- 
nant women. 

Sec.  222.  Criteria  for  determining  the 
amount  of  disallowances. 

Sec.  223.  Intermediate  sanctions  for  kick- 
back violations. 

Sec.  224.  Technical  amendment  related  to 
taxes  on  certain  health  care 
items  and  services. 

Sec.  225.  Application  of  mammography  cer- 
tification requirements  under 
the  medicaid  program. 


Sec.  226.  Nursing  home  reform. 

Sec.  227.  Increase  in  authorization  of  appro- 
priations for  the  maternal  and 
child     health     services     block 
grant  program. 
Subtitle  B — Miscellaneous  and  Technical 
Corrections  Relating  to  OBRA-1990 

Sec.  241.  Effective  date. 

Sec.  242.  Corrections  relating  to  section  4401 
(drug  rebate  program). 

Sec.  243.  Corrections  relating  to  section  4402 
(enrollment  under  group  health 
plans). 

Sec.  244.  Corrections  relating  to  section  4501 
(low-income  medicare  bene- 
ficiaries). 

Sec.  245.  Corrections  relating  to  section  4601 
(child  health). 

Sec.  246.  Corrections  relating  to  section  4602 
(outreach  locations). 

Sec.  247.  Corrections  relating  to  section  4604 
(payment  for  hospital  services 
fer  children  under  6  years  of 
age). 

Sec.  248.  Corrections  relating  to  section  4703 
(payment  adjustments  for  dis- 
proportionate share  hospitals). 

Sec.  249.  Corrections  relating  to  section  4704 
(Federally-qualified  health  cen- 
ters). 

Sec.  250.  Corrections  relating  to  section  4708 
(substitute  physicians). 

Sec.  251.  Corrections  relating  to  section  4711 
(home  and  community  care  for 
frail  elderly). 

Sec.  252.  Corrections  relating  to  section  4712 
(community  supported  living 
arrangements). 

Sec.  253.  Correction  relating  to  section  4713 
(COBRA  continuation  cov- 
erage). 

Sec.  254.  Correction  relating  to  section  4716 
(medicaid  transition  for  family 
assistance). 

Sec.  255.  Corrections  relating  to  section  4718 
(medically  needy  income  levels 
for  certain  l-member  families). 

Sec.  256.  Corrections  relating  to  section  4723 
(medicaid  spend-down  option). 

Sec.  257.  Corrections  relating  to  section  4724 
(optional  State  disability  deter- 
minations). 

Sec.  268.  Correction  relating  to  section  4732 
(special  rules  for  health  main- 
tenance organizations). 

Sec  259.  Corrections  relating  to  section  4747 
(coverage  of  HIV-positive  indi- 
viduals). 

Sec.  260.  Correction  relating  to  section  4751 
(advanced  directives). 

Sec.  261.  Corrections  relating  to  section  4752 
(physicians'  services). 

Sec.  262.  Corrections  relating  to  section  4801 
(nursing  home  reform). 

Sec.  263.  Other  technical  corrections. 
Subtitle  C — Miscellaneous  and  Technical 
Corrections  Relating  to  OBRA-1993 

Sec.  271.  Effective  date. 

Sec.  272.  Corrections  relating  to  section 
13601  (personal  care  services). 

Sec.  273.  Corrections     relating     to     section 
13604    (emergency    services    for 
»  aliens). 

Sec.  274.  Corrections     relating     to     section 

13611  (transfers  of  assets;  treat- 
ment of  certain  trusts). 

Sec.  275.  Corrections     relating     to     section 

13612  (medicaid  estate  recover- 
ies). 

Sec.  276.  Corrections     relating     to     section 

13622  (liability  of  third  parties 
to  pay  for  care  and  services). 

Sec.  277.  Corrections     relating     to     section 

13623  (medical  child  support). 


Sec.  278.  Corrections  relating  to  section 
13624  (physician  referrals). 

Sec.  279.  Corrections  relating  to  section 
13631  (medicaid  pediatric  inunu- 
nization  provisions). 

Sec.  280.  Corrections     relating     to     section 
13643  (demonstration  projects). 
TITLE  ni— INCOME  SECURITY.  HUMAN 

RESOURCES.  AND  RELATED  PROGRAMS 

Subtitle  A— Child  Welfare.  Foster  Care, 

Adoption 

Sec.  301.  Required  protections  for  foster 
children. 

Sec.  302.  Conformity  reviews. 

Sec.  303.  States  required  to  report  on  meas- 
ures taken  to  comply  with  the 
Indian  Child  Welfare  Act. 

Sec.  304.  Child  welfare  traineeships. 

Sec.  305.  Dispositional  hearing. 

Sec.  306.  Elimination  of  foster  care  ceilings 
and  of  authority  to  transfer  un- 
used foster  ctare  funds  to  child 
welfare  services  programs. 

Sec.  307.  Demonstration  projects. 

Sec.  308.  Placement  accountability. 

Sec.  309.  Payments  of  State  claims  for  foeter 
c^re  and  adoption  assistance. 

Sec.  310.  Effect  of  failure  to  carry  out  State 
plan. 
Subtitle  B — Child  Support  Enforcement 

Sec.  311.  Reports  to  credit  bureaus  on  per- 
sons delinquent  in  child  support 
payments. 

Sec.  312.  Technical  amendments  to  provision 
on  State  paternity  establish- 
ment programs. 

Sec.  313.  Agreement    to    assist    in    locating 
missing  children  under  the  par- 
ent locator  service. 
Subtitle  C — Supplemental  Security  Income 

Sec  321.  Definition  of  disability  for  children 
under  age  18  applied  to  all  indi- 
viduals under  age  18. 

Sec.  322.  Commission  on  Childhood  Disabil- 
ity. 

Sec.  323.  Eixemption  from  pass-along  re- 
quirements. 

Subtitle  D— Aid  to  Families  With  Dependent 
CJhildren 

Sec.  331.  Simplification  of  income  and  ellgi-  ' 
bility  verification  system. 

Sec.  332.  Measurement  and  reporting  of  wel- 
fare receipt. 

Sec.  333.  New  Hope  demonstration  project. 

Sec.  334.  Delay  in  requirement  that  outljring 
areas  operate  an  AFDC-up  pro- 
gram. 

Sec.  335.  New  York  State  child  support  dem- 
onstration program. 

Sec.  336.  State  option  to  use  retrospective 
budgeting  without  monthly  re- 
porting. 
Subtitle  E-JOBS  Program 

Sec.  341.  Expansion  of  coverage  for  Indian 
tribes. 

Sec.  342.  Report   to   the   Congress   with  re- 
spect to  performance  standards 
in  the  JOBS  program. 
Subtitle  F— Unemployment  Insurance 

Sec.  351.  Extension  of  reporting  date  for  ad- 
visory coimcil. 

Sec.  352.  Technical    amendment    to    unem- 
ployment trust  fund. 
Subtitle  G — Other  Provisions 

Sec.  361.  Extension  of  demonstration  to  ex- 
pand job  opportunities. 

Sec.  362.  E^arly  childhood  development 
projects. 

Sec.  363.  Reallocation  of  fUnds  under  title 
XX  for  empowerment  and  en- 
terprise grants. 
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Sec.  364.  Corrections  related  to  the  income 
security  and   human  resources 
provisions  of  OBRA-1990. 
Sec.  365.  Technical    corrections    related    to 
the  human  resource  and  income 
security    provisions   of   OBRA- 
1989. 
Sec.  366.  Technical  correction  related  to  the 
human  resource  and  income  se- 
curity provisions  of  OBRA-1993. 
Sec.  367.  Elimination  of  obsolete  provisions 
relating    to    treatment    of   the 
earned  income  tax  credit. 
Sec.  368.  Redeslgnation     of    certain     provi- 
sions. 
TITLE  I— MEDICARE  PROVISIONS 
Subtitle  A— Proviaiona  Relatioc  to  Part  A 
SBC.    lOI.    PROVISION8    RELATING    TO    ADJUST- 
MENTS TO  STANDARDIZED 
AMOUNTS  FOR  WAGES  AND  WAGE- 
RELATED  COSTS. 

(a)  Use  of  Occupational  Mix  in  Guide- 
UNES  FOR  Determination  of  Area  Wage 
Index.— 

(1)  In  general.— Section  :886<d)(10)(D)<i)(I) 
(42  U.S.C.  I396ww(d)(10)(DKi)(I))  is  amended 
by  Inserting  "(to  the  extent  the  Secretary 
determines  appropriate)"  after  "takingr  into 
account". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as  if 
included  In  the  enactment  of  OBRA-1989. 

(b)  CoNFORMiNO  Amendments  Relating  to 
Geographic  Area  Used  to  Determine  Wage 
Index  Appucable  To  HosprrAL.— (i)  Section 
1886(dK8XC)  (42  U.S.C.  1395ww(d)(8)(C)).  as 
amended  by  section  13501(b)(1)  of  OBRA-1993. 
Is  amended — 

(A)  In  clause  (iv),  by  striking  "paragraph 
(1)"  and  inserting  "paragraph  (10)";  and 

(B)  by  adding  at  the  end  the  following  new 
clause: 

"(v)  This  subparagraph  shall  apply  with  re- 
spect to  discharges  occurring  in  a  fiscal  year 
only  If  the  Secretary  uses  a  method  for  mak- 
ing adjustments  to  the  DRG  prospective  pay- 
ment rate  for  area  differences  in  hospital 
wage  levels  under  paragraph  (3)(E)  for  the 
fiscal  year  that  is  based  on  the  use  of  Metro- 
politan Statistical  Area  classifications.  ' 

(2)  Section  1886(d)(10)  (42  U.S  C 
1396ww(d)(10))  is  amended— 

(A)  In  subparagraph  (CXDdl),  by  striking 
"the  area  wage  Index  applicable"  and  insert- 
ing "the  factor  used  to  adjust  the  DRG  pro- 
spective payment  rate  for  area  differences  in 
hospital  wage  levels  that  applies";  and 

(B)  in  subparagraph  (D) — 

(I)  by  redesignating  clause  (11)  as  clause 
(ill),  and 

(II)  by  inserting  after  clause  (1)  the  follow- 
ing new  clause: 

"(11)  Notwithstanding  clause  (1),  if  the  Sec- 
retary uses  a  method  for  making  adjust- 
ments to  the  DRG  prospective  pajrment  rate 
for  area  differences  In  hospital  wage  levels 
under  paragraph  (3)(E)  that  is  not  based  on 
the  use  of  Metropolitan  SUtlstical  Area 
clMBlflcations,  the  Secretary  may  revise  the 
guidelines  published  under  clause  (1)  to  the 
extent  such  guidelines  are  used  to  determine 
the  appropriateness  of  the  geographic  area  in 
which  the  hospital  is  determined  to  be  lo- 
cated for  purposes  of  making  such  adjust- 
ments.". 

(c)  Adjustment  of  Labor  and  Non-Labor 
Portions  of  Standardized  Amounts.— Sec- 
tion 1886(d)(3)(A)(Ul)  (42  U.S.C 
1396ww(dX3KAXlli))  Is  amended  by  adding  at 
the  end  the  following:  "For  discharges  occur- 
ring on  or  after  October  1, 1994,  the  SecreUry 
shall  adjust  the  ratio  of  the  labor  portion  to 
non-labor  portion  of  each  average  standard- 
lied  amount  to  equal  such  ratio  for  the  na- 
tional average  of  all  standardized  amounts.". 


SEC.  102.  essential  ACCESS  COMMUNITY  HOS- 
PITAL (EACH)  AMENDMENTS. 

(a)  Lncreasing  Number  op  Participating 
STATUS.- Section  182(KaKl)  (42  U.S.C.  13951- 
4(aKl))  is  amended  by  striking  "7"  and  in- 
serting "9". 

(b)  Treatment  of  Inpatient  Hospital 
Services  Provided  in  Rural  Primary  Care 

HOSPrTALS.- 

(1)  In  general.- Section  1820(f)(lMF)  (42 
U.S.C.  1395i-4(f)(lKF))  is  amended  to  read  as 
follows: 

"(P)  subject  to  paragraph  (4),  provides  not 
more  than  6  inpatient  be  Is  (meeting  such 
conditions  as  the  Secretar/  may  establish) 
for  providing  inpatient  ca^e  to  patients  re- 
quiring stabilization  before  discharge  or 
transfer  to  a  hospital,  except  that  the  facil- 
ity may  not  provide  any  inpatient  hospital 
servioes — 

"(i)  to  any  patient  whose  attending  physi- 
cian 4oe8  not  certify  that  the  patient  may 
reasoBably  be  expected  to  be  discharged  or 
transferred  to  a  hospital  within  72  hours  of 
admlSBion  to  the  facility;  or 

"(ii)  consisting  of  surgery  or  any  other 
servioe  requiring  the  use  of  general  anesthe- 
sia (other  than  surgical  procedures  specified 
by  th»  Secretary  under  section  1833(iKlKA)), 
unlesa  the  attending  physician  certifies  that 
the  risk  associated  with  transferring  the  pa- 
tient to  a  hospital  for  such  services  out- 
weighe  the  benefits  of  transferring  the  pa- 
tient to  a  hospital  for  such  services.". 

(2)  Li.mitation  on  average  length  of 
stay.— Section  182(Kf)  (42  U.S.C.  13951-4(0)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Limitation  on  average  length  of  in- 
PATlEirr  stays.— The  Secretary  may  termi- 
nate a  designation  of  a  rural  primary  care 
hospital  under  paragraph  (1)  if  the  Secretary 
finds  that  the  average  length  of  stay  for  in- 
patients at  the  facility  during  the  previous 
year  in  which  the  designation  was  in  effect 
exceeded  72  hours.  In  determining  the  com- 
pliance of  a  facility  with  the  requirement  of 
the  previous  sentence,  there  shall  not  be 
taken  into  account  periods  of  stay  of  inpa- 
tients in  excess  of  72  hours  to  the  extent 
such  periods  exceed  72  hours  because  transfer 
to  a  hospital  is  precluded  because  of  inclem- 
ent weather  or  other  emergency  condi- 
tions.". 

(3)  Conforming  amendment.— Section 
1814(aX8)  (42  U.S.C.  1395f(aH8))  is  amended  by 
striking  "such  services"  and  all  that  follows 
and  inserting  "the  individual  may  reason- 
ably be  expected  to  be  discharged  or  trans- 
ferred to  a  hospital  within  72  hours  after  ad- 
misslMi  to  the  rural  primary  care  hospital.". 

(4)  QAO  reports.— Not  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act, 
the  Comptroller  General  shall  submit  reports 
to  Congress  on— 

(A)  the  application  of  the  requirements 
under  section  1820(0  of  the  Social  Security 
Act  (as  amended  by  this  subsection)  that 
rural  primary  care  hospitals  provide  inpa- 
tient care  only  to  those  individuals  whose 
attending  physicians  certify  may  reasonably 
be  expected  to  be  discharged  within  72  hours 
after  Admission  and  maintain  an  average 
length  of  inpatient  stay  during  a  year  that 
does  not  exceed  72  hours;  and 

(B)  the  extent  to  which  such  requirements 
have  resulted  in  such  hospitals  providing  in- 
patient care  beyond  their  capabilities  or 
have  limited  the  ability  of  such  hospitals  to 
provide  needed  services. 

(c)  designation  of  Hospitals.— 

(1)  raiRMrrTING  designation  of  HOSPriALS 
LOCATBD  IN  URBAN  AREAS.— 

(A)  In  GENERAL.— Section  1820  (42  U.S.C. 
13951-4)  is  amended— 
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(i)  by  striking  paragraph  (1)  of  subsection 
(e)  and  redesignating  paragraphs  (2)  through 
(6)  as  paragraphs  (1)  through  (5); 

(li)  in  subsection  (eMlXA)  (as  redesignated 
by  subparagraph  (A))— 

(1)  by  striking  "is  located"  and  inserting 
"except  in  the  case  of  a  hospital  located  In 
an  urban  area,  is  located", 

(II)  by  striking  ".  (ii)"  and  inserting  "or 
(ii)",  and 

(III)  by  striking  "or  (lii)"  and  all  that  fol- 
lows through  "section,";  and 

(ill)    in    subsection    (i)(l)(B),    by    striking 
•paragraph    (3)"    and    Inserting    "paragraph 
(2)". 

(B)    No    CHANGE    IN    MEDICARE    PROSPECTIVE 

PAYMENT.— Section  1886(d)(5XD)  (42  U.S.C 
1395ww(dX5XD))  is  amended— 

(i)  in  clause  (illKHI),  by  inserting  "located 
in  a  rural  area  and"  after  "that  is",  and 

(ii)  in  clause  (v),  by  inserting  "located  in  a 
rural  area  and"  after  "in  the  case  of  a  hos- 
pital". 

(2)  PERMirnNG  HOSPITALS  LOCATED  IN  AD- 
JOINING STATES  TO  PARTICIPATE  IN  STATE  PRO- 
GRAM.— 

(A)  In  GENERAL.— Section  1820  (42  U.S.C. 
13951-4)  is  amended— 

(i)  by  redesignating  subsection  (k)  as  sub- 
section (1);  and 

(ii)  by  inserting  after  subsection  (j)  the  fol- 
lowing new  subsection: 

"(k)  EUGIBILITY  OF  HOSPrTALS  NOT  LO- 
CATED IN  PARTICIPATING  STATES.— Notwith- 
standing any  other  provision  of  this  sec- 
tion— 

"(1)  for  purposes  of  including  a  hospital  or 
facility  as  a  member  institution  of  a  rural 
health  network,  a  State  may  designate  a 
hospital  or  facility  that  is  not  located  in  the 
State  as  an  essential  access  community  hos- 
pital or  a  rural  primary  care  hospital  if  the 
hospital  or  facility  is  located  in  an  adjoining 
State  and  is  otherwise  eligible  for  designa- 
tion as  such  a  hospital; 

"(2)  the  Secretary  may  designate  a  hos- 
pital or  facility  that  is  not  located  in  a  State 
receiving  a  grant  under  subsection  (aKl)  as 
an  essential  access  community  hospital  or  a 
rural  primary  care  hospital  If  the  hospital  or 
facility  is  a  member  Institution  of  a  rural 
health  network  of  a  State  receiving  a  grant 
under  such  subsection;  and 

"(3)  a  hospital  or  facility  designated  pursu- 
ant to  this  subsection  shall  be  eligible  to  re- 
ceive a  grant  under  subsection  (aK2).". 

(B)  Conforming  amendments.— <i)  Section 
1820(cXl)  (42  U.S.C.  1395i^(c)(l))  is  amended 
by  striking  "paragraph  (3)"  and  inserting 
"paragraph  (3)  or  subsection  (k)". 

(ii)  Paragraphs  (IX A)  and  (2XA)  of  section 
1820(1)  (42  U.S.C.  1395i^(i))  are  each  amend- 
ed— 

(I)  in  clause  (1),  by  striking  "(aXl)"  and  in- 
serting "(aXD  (except  as  provided  in  sub- 
section (k))".  and 

(H)  in  clause  (il),  by  striking  "subpara- 
graph (B)"  and  Inserting  "subparagraph  (B) 
or  subsection  (k)". 

(d)  Skilled  Nursing  Services  in  Rural 
Primary  Care  Hospitals.— Section  1820(0(3) 
(42  U.S.C.  13951-4(0(3))  Is  amended  by  strik- 
ing "because  the  facility"  and  all  that  fol- 
lows and  inserting  the  following:  "because, 
at  the  time  the  facility  applies  to  the  State 
for  designation  as  a  rural  primary  care  hos- 
pital, there  Is  in  effect  an  agreement  be- 
tween the  facility  and  the  Secretary  under 
section  1883  under  which  the  facility's  inpa- 
tient hospital  facilities  are  used  for  the  fur- 
nishing of  extended  care  services,  except 
that  the  number  of  beds  used  for  the  f\imi8h- 
ing  of  such  services  may  not  exceed  the  total 
number   of  licensed   Inpatient  beds  at   the 
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time  the  facility  applies  to  the  State  for 
such  designation  (minus  the  number  of  inpa- 
tient beds  used  for  providing  inpatient  care 
pursuant  to  paragraph  (IXF)).  For  purposes 
of  the  previous  sentence,  the  number  of  beds 
of  the  facility  used  for  the  furnishing  of  ex- 
tended care  services  shall  not  include  any 
beds  of  a  unit  of  the  facility  that  is  licensed 
as  a  distinct-part  skilled  nursing  facility  at 
the  time  the  facility  applies  to  the  State  for 
designation  as  a  rural  primary  care  hos- 
pital.". 

(e)  Deadline  for  Development  of  Pro- 
spective Payment  System  for  Inpatient 
Rural  Primary  Care  Hospftal  Services.— 
Section  1814(1X2)  (42  U.S.C.  1395f(lX2)>  is 
amended  by  striking  "January  1,  1993"  and 
inserting  "January  1.  1996". 

(O  Payment  for  Outpatient  Rural  Pri- 
mary Care  Hospftal  Services — 

(1)  Implementation  of  prospective  pay- 
ment system.— Section  1834(g)  (42  U.S.C. 
1395m(g))  is  amended— 

(A)  in  paragraph  (1).  by  striking  "during  a 
year  before  1993"  and  inserting  "during  a 
year  before  the  prospective  payment  system 
described  in  paragraph  (2)  is  in  effect":  and 

(B)  in  paragraph  (2).  by  striking  "January 
1.  1993."  and  inserting  "January  1,  1996.". 

(2)  No  use  of  customary  charge  in  deter- 
mining payment.— Section  1834(g)(1)  (42 
U.S.C.  1395m(gMl))  is  amended  by  addmg  at 
the  end  the  following  new  flush  sentence: 
"The  amount  of  payment  shall  be  deter- 
mined under  either  method  without  regard 
to  the  amount  of  the  customary  or  other 
charge.". 

(g)  Clarification  of  Physician  Staffing 
Requirement  for  Rural  Primary  Care  Hos- 
pitals.—Section  1820(O(l)(H)  (42  U.S.C.  13951- 
4(0(1)(H))  is  amended  by  striking  the  period 
and  Inserting  the  following:  ".  except  that  in 
determining  whether  a  facility  meets  the  re- 
quirements of  this  subparagraph,  subpara- 
graphs (E)  and  (F)  of  that  paragraph  shall  be 
applied  as  if  any  reference  to  a  'physician'  Is 
a  reference  to  a  physician  as  defined  in  sec- 
tion 1861(r)(l).". 

(h)  Technical  Amendments  Relating  to 
Part  A  Deductible,  Coinsurance,  and 
Spell  of  Illness.— <l)  Section  1812(a)(1)  (42 
U.S.C.  1395d(aMl))  is  amended— 

(A)  by  striking  "inpatient  hospital  serv- 
ices" the  first  place  it  appears  and  inserting 
"inpatient  hospital  services  or  inpatient 
rural  primary  care  hospital  services": 

(B)  by  striking  "inpatient  hospital  serv- 
ices" the  second  place  it  appears  and  insert- 
ing "such  services";  and 

(C)  by  striking  "and  inpatient  rural  pri- 
nnary  care  hospital  services". 

(2)  Sections  1813(a)  and  1813(bX3XA)  (42 
U.S.C.  1395e(a),  1395e(bX3XA))  are  each 
amended  by  striking  "Inpatient  hospital 
services"  each  place  it  appears  and  Inserting 
"inpatient  hospital  services  or  ini>atient 
rural  primary  care  hospital  services". 

(3)  Section  1813(bX3XB)  (42  U.S.C. 
1395e(b)(3XB))  is  amended  by  striking  "inpa- 
tient hospital  services"  and  inserting  "inpa- 
tient hospital  services,  inpatient  rural  pri- 
mary care  hospital  services". 

(4)  Section  1861(a)  (42  U.S.C.  1395x(a»  is 
amended— 

(A)  in  paragraph  (1),  by  striking  "Inpatient 
hospital  services"  and  Inserting  "inpatient 
hospital  services,  inpatient  rural  primary 
care  hospital  services";  and 

(B)  in  paragraph  (2),  by  striking  "hospital" 
and  Inserting  "hospital  or  rural  primary  (»,re 
boepital". 

(i)  Authorization  of  appropriations.— 
Section  1820(1)  (42  U.S.C.  13951-4(1)),  as  redes- 
ignated by  subsection  (cX2XA),  is  amended 


by  striking  "1990,  1991,  and  1992"  and  insert- 
ing "1990  through  1995". 

(j)     Effective    Date.— The    amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 
SEC.     103.     PROVISIONS     RELATING    TO    RURAL 
HEALTH    TRANSITION    GRANT    PRO- 
GRAM. 

(a)  ELiGiBiLiry  of  Rural  Primary  Care 
Hospitals  for  Grants.— 

(1)  In  general— Section  4005(e)(2)  of 
OBRA-1987  is  amended  in  the  matter  preced- 
ing subparagraph  (A)  by  inserting  "any  rural 
primary  care  hospital  designated  by  the  Sec- 
retary under  section  1820(1X2)  of  the  Social 
Security  .Act,  or"  after  "means". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  grants 
made  on  or  after  October  1,  1993. 

(b)  Extension  of  AirrnoRizATioN  of  Appro- 
priations.—Section  4005(eX9)  of  OBRA-1987 
is  amended— 

(1)  by  strikmg  "1989  and"  and  Inserting 
"1989.";  and 

(2)  by  striking  "1992"  and  inserting  "1992 
and  $30,000,000  for  each  of  fiscal  years  1993 
through  1997". 

(c)  Frequency  of  required  Reports  — 
Section  4008(eX8XB)  of  OBRA-1987  is  amend- 
ed by  striking  "every  6  months"  and  insert- 
ing 'every  12  months". 

SEC.  104.  PSYCHOLOGY  SERVICES  IN  HOSPITALS. 
Section  1861(6X4)  (42  U.S.C.  1395x(eX4))  is 
amended  by  striking  "physician;"  and  in- 
serting "physician,  except  that  a  patient  re- 
ceiving qualified  psychologist  services  (as 
defined  in  subsection  (ii))  may  be  under  the 
care  of  a  clinical  psychologist  with  respect 
to  such  services  to  the  extent  permitted 
under  State  law;". 
SEC.  lOS.  MEDICARE-DEPENDENT,  SMALL  RURAL 

HOSPITALS  AND   SOLE  COMMUNITY 

HOSPITALa 

(a)  Medicare  Dependent.  Small  Rural 
hospftals.- 

(1)  Clarification  of  additional  pay- 
ment—Section  1886(dX5KG«iiXI)  (42  U.S.C. 
1395ww(dM5KGXiiXI)).  as  amended  by  section 
13501(eXl)  of  OBRA-1993,  is  amended  by 
striking  "the  first  3 •12-month  cost  reporting 
periods  that  begin"  and  inserting  "the  36- 
month  period  beginning  with  the  first  day  of 
the  cost  reporting  period  that  begins". 

(2)  Conforming  target  amounts  to  exten- 
sion OF  additional  payments— Section 
1886(bK3XD)  (42  U.S.C.  1395ww(bx3XD))  Is 
amended  in  the  matter  preceding  clause  (i) 
by  striking  "March  31.  1993"  and  inserting 
"September  30,  1994". 

(b)  Clarifica'hon  of  Updates —Section 
1886(b)(3XBKivXII)  (42  U.S.C. 
1395ww(bX3XBKivXn)).  as  added  by  section 
13501(aX2)  of  OBRA-1993.  is  amended  by 
striking  "(taking  into  account""  and  all  that 
follows  through  "'1994)"'  and  inserting  "(ad- 
justed to  exclude  any  portion  of  a  cost  re- 
porting period  beginning  during  fiscal  year 
1993  for  which  the  applicable  percentage  in- 
crease is  determined  under  subparagraph 
(I))". 

SEC.  lOe.  SKILLED  NURSING  FACIUTIES. 

(a)  Construction  of  Wage  Index— Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Health 
and  Human  Services  shall  begin  to  collect 
data  on  employee  compensation  and  paid 
hours  of  employment  in  skilled  nursing  fa- 
cilities for  the  purpose  of  constructing  a 
skilled  nursing  f{u:lllty  wage  index  adjusts 
ment  to  the  routine  service  cost  limits  re- 
quired under  section  I888(aX4)  of  the  Social 
Security  Act. 

(b)  Clarification  of  Repeal  of  Utojza- 
■noN  Review  Requirements.— 


(1)  In  general— (A)  Section  1814(aX5)  (42 
U.S.C.  1395f(aM5))  is  amended— 

(1)  by  striking  "'and  with  respect"  and  all 
that  follows  through  "regulations"; 

(ii)  by  striking  "or  skilled  nursing  facility, 
as  the  case  may  be";  and 

(iii)  by  striking  "or  facility". 

(B)  Section  1866(d)  (42  U.S.C.  1395cc(d))  is 
amended — 

(i)  by  striking  "or  skilled  nursing  facil- 
ity"; 

(ii)  by  striking  "or  facility"  each  place  it 
appears; 

(iii)  by  striking  "or  for  post-hospital"  and 
all  that  follows  through  "the  case  may  be"; 
and 

(iv)  by  striking  ".  or  (in  the  case  of'  and 
all  that  follows  through  "transfer  agree- 
ment,". 

(2)  Effective  date— The  amendments 
made  by  paragraph  (1)  shall  take  effect  as  if 
included  in  the  enactment  of  OBRA-19e7. 

(c)  Conforming  Amendments  to  Nl'rsino 
Home  Reform — 

(1)  Suspension  of  decertification  of 
.nurses  aide  training  and  competency  eval- 
uation programs  based  on  extended  sur- 
veys— 

(A)  In  GENERAL— Section 
1819(0(2XBXiiiXlKb)  (42  U.S.C.  13951- 
3(n(2xBMiiiKIXb))  is  amended  by  striking 
the  semicolon  and  inserting  the  following:  ", 
unless  the  survey  shows  that  the  facility  Is 
in  compliance  with  the  requirements  of  sub- 
sections (b),  (c),  and  (d)  of  this  section;". 

(B)  Effective  date— The  amendment 
made  by  subparagraph  (A)  shall  take  effect 
as  if  included  in  the  enactment  of  OBRA- 
1990. 

(2)  Requirements  for  consultants  oon- 

DUCTING  reviews  ON  USE  OF  DRUGS.— 

(A)  In  GENERAL.— Section  1819(cXlXD)"  (42 
use.  1395i-3(cXlXD))  is  amended  by  adding 
at  the  end  the  following  sentence:  "la  deter- 
mining whether  such  a  consultant  is  quali- 
fied to  conduct  reviews  under  the  preceding 
sentence,  the  Secretary  sliall  take  into  ac- 
count the  needs  of  nursing  facilities  under 
this  title  to  have  access  to  the  services  of 
such  a  consultant  on  a  timely  basis.". 

(B)  Effective  date— The  amendment 
made  by  subparagraph  (A)  shall  take  effect 
as  if  included  in  the  enactment  of  OBRA- 
1987. 

(3)  Increase  in  minimum  amount  required 

FOR  separate  deposit  OF  PERSONAL  FUNDS. — 

(A)  Ln  general.- Section  1819(cX6XBXi)  (42 
U.S.C.  13951-3(0X6X3X1))  is  amended  by  strik- 
ing "$50"  and  inserting  "$100". 

(B)  Effbcttve  date— The  amendment 
made  by  subparagraph  (A)  shall  take  effect 
January  1,  1994. 

(4)  Due  process  protections  for  nurse 
aides.— 

(A)  PRomBrriNG  state  from  including  un- 
documented allegations  in  NiniSES  AIDE 
registry.— Section  1819(eX2XB)  (42  U.S.C. 
1395i-3(eX2XB))  is  amended  by  striking  the 
period  at  the  end  of  the  first  sentence  and  in- 
serting the  following:  ".  but  shall  not  In- 
clude any  allegratlons  of  resident  abuse  or  ne- 
glect or  misappropriation  of  resident  prop- 
erty that  are  not  s{)ecincally  documented  by 
the  State  under  such  subsection.". 

(B)  Due  process  requirements  for  rebut- 
ting ALLBGA-noNS.— Section  1819(gXlXC)  (42 
U.S.C.  1395i-3(gXlXC))  is  amended  by  strik- 
ing the  second  sentence  and  inserting  the 
following:  "The  State  shall,  after  providing 
the  individual  involved  with  a  written  notice 
of  the  allegations  (including  a  statement  of 
the  availability  of  a  hearing  for  the  individ- 
ual to  rebut  the  allegations)  and  the  oppor- 
tunity for  a  hearing  on  the  record,  noAke  a 
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written  finding  as  to  the  accuracy  of  the  al- 
legations.". 

(C)  Effective  date.— The  amendments 
made  by  this  paragraph  shall  take  effect 
January  1.  1994. 

(d)  CoRRBcmoNS  Relating  to  Section 
4008.— 

(1)  Section  1819(bK5)(D)  (42  U.S.C.  13951- 
3(bK5XD)),  as  amended  by  section 
4008(h)(1)(D)  of  OBRA-1990.  is  amended  by 
striking  the  comma  before  "or  a  new  com- 
petency evaluation  program.". 

(2)  Section  1819(bX5)(G)  (42  U.S.C.  13951- 
3(bK5KG))  is  amended  by  striking  "or  li- 
censed or  certified  social  worker"  and  insert- 
ing "licensed  or  certified  social  worker,  reg- 
istered respiratory  therapist,  or  certified  res- 
piratory therapy  technician". 

(3)  Section  1819(0(2)(B)(t)  (42  U.S.C.  13951- 
3(fK2XB)(i))  is  amended  by  striking  "facili- 
ties," and  inserting  "facilities  (subject  to 
clause  (ill)),".  • 

(4)  Section  1819(f)(2)(B)(iii)(IHc)  (42  U.S.C. 
13951-3(fX2KBXlli)(IKc))  is  amended  by  strik- 
ing "clauses"  each  place  it  appears  and  in- 
serting "clause". 

(5)  Section  1819(gK5XB)  (42  U.S.C.  13951- 
3(gK5KB))  is  amended  by  striking  "para- 
graphs" and  inserting  "paragraph". 

(6)  Section  4008(hKl)(FKii)  of  OBRA-1990  is 
amended— 

(A)  by  striking  "The  amendments"  and  in- 
serting "(I)  The  amendments"; 

(B)  by  striking  "nursing  facility"  each 
place  It  appears  and  inserting  "skilled  nurs- 
ing facility": 

(C)  by  redesignating  subclauses  (I)  through 
(V)  as  Items  (aa)  through  (ee);  and 

(D)  by  adding  at  the  end  the  following  new 
subclause: 

"(H)  Notwithstanding  subclause  (I)  and 
subject  to  section  1819(f)(2)(B)(ili)(I)  of  the 
Social  Security  Act  (as  amended  by  clause 
(i)),  a  State  may  approve  a  training  and  com- 
petency evaluation  program  or  a  competency 
evaluation  program  offered  by  or  in  a  skilled 
nursing  facility  described  in  subclause  (I)  If. 
during  the  previous  2  years,  item  (aa),  (bb). 
(cc),  (dd),  or  (ee)  of  subclause  (I)  did  not 
apply  to  the  facility.". 

(7)  Effective     date.— The     amendments 
made  by  this  subsection  shall  take  effect  as 
If  included  in  the  enactment  of  OBRA-1990. 
SBC.    107.   NOnnCATION   OF  AVAILABILITY   OF 

HOSnCE  BENEFIT. 

(a)  In  General.— Section  1861(ee)(2)(D)  (42 
U.S.C.  1396x(eeX2KD))  is  amended  by  insert- 
ing ",  including  hospice  services,"  after 
"post-hospital  services". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  the  first  day  of  the 
first  month  beginning  more  than  one  year 
after  the  date  of  the  enactment  of  this  Act. 

SBC.  108.  CLARIFYING  KZPEBTI8E  OF  INDIVID- 
UALS TO  SBBVE  ON  THE  PR08PEC- 
TIVB  PAYMENT  ASSESSMENT  COM- 
MISSION. 

Section  1886(eX6XB)  (42  U.S.C. 

1395ww(eX6XB))  is  amended  by  striking  "hos- 
pital reimbursement,  hospital  financial  man- 
agement" and  inserting  "health  facility 
management,  reimbursement  of  health  fa- 
cilities or  other  providers  of  services  which 
refiect  the  scope  of  the  Commission's  respon- 
sibilities". 

SBC.  lot.  AUTHOBITV  FOB  BUDGFT  NEUTRAL  AD- 
-lUSTMENTS  FOR  CHANGES  IN  PAY- 
MENT AMOUNTS  FOB  TRANSFER 
CASEa 

Section  1886(dX5XI)  (42  U.S.C.  1395ww(dX5)) 
is  amended — 

(1)  by  inserting  "(1)"  after  "(I)";  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 
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"(U)  In  making  adjustments  under  clause 
(i)  for  transfer  cases  (as  defined  by  the  Sec- 
retary) in  a  fiscal  year,  the  Secretary  may 
make  adjustments  to  each  of  the  average 
standardized  amounts  determined  under 
paragraph  (3)  to  assure  that  the  aggregate 
payments  made  under  this  subsection  for 
such  fiscal  year  are  not  greater  or  lesser 
than  those  that  would  have  otherwise  been 
made  in  such  fiscal  year.". 

SEC.  110.  CLARIFICATION  OF  DUG  PAYMENT  WIN- 
DOW EXPANSION;  MISCELLANEOUS 
AND  TECHNICAL  CORRECTIONS. 

(a)  Clarification  of  DIG  Payment  Win- 
dow Expansion.— The  first  sentence  of  sec- 
tion 1886(a)(4)  (42  U.S.C.  1395ww(aK4))  is 
amended  by  inserting  "(or.  in  the  case  of  a 
hospital  that  is  not  a  subsection  (d)  hospital, 
during  the  1  day)"  after  "3  days". 

(b)  Technical  Correction  Relating  to 
Resident  Assessment  in  Nursing  Homes.— 
Section  1819(b)(3KCKiKI)  (42  U.S.C.  13951- 
3(bxaD(CXlKl))  is  amended  by  striking  "not 
later  than"  before  "14  days". 

(c)  Technical  Correction  Relating  to  Ap- 
plicable adjustment  Factor  for  Indirect 
Medical  Education  adjustment.— Section 
1886((l)(SKBXii)  (42  U.S.C.  1395ww(d)(5XBXii)) 
is  amended  by  striking  "May  1,  1986."  and  in- 
serting "October  1. 1988,". 

(d)  Clerical  Corrections.— (1)  Section 
1814(i)(lXCXi)  (42  U.S.C.  1395f(i)(lXCXi))  is 
amended  by  striking  "1990,,"  and  inserting 
"1990,". 

(2)      Section      1816(n(2KAXii)  (42     U.S.C. 

1396h(n(2KA)(ii))    is    amended  by    striking 

"such  agency"  and  inserting  "such  agen- 
cy's". 

Subtitle  B— Proviaiona  Relating  to  Part  B 

PART  I— PHYSICIANS'  SERVICES 

SEC.  121.  DEVELOPMENT  AND  IMPLEMENTATION 
OP  RESOURCE-BASED  METHODOL- 
OGY FOR  PRACTICE  EXPENSES. 

(a)  Development.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  develop  a  meth- 
odology for  implementing  in  1997  a  resource- 
based  system  for  determining  practice  ex- 
pense relative  value  units  for  each  physi- 
cians' service.  The  methodology  utilized 
shall  recognize  the^taff,  equipment,  and  sup- 
plies used  in  the  provision  of  various  medical 
and  surgical  services  in  various  settings. 

(2)  Report.— The  Secretary  shall  transmit 
a  report  by  June  30,  1995.  on  the  methodology 
developed  under  paragraph  (1)  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the  Sen- 
ate. The  report  shall  include  a  presentation 
of  data  utilized  in  developing  the  methodol- 
ogy aBd  an  explanation  of  the  methodology. 

(b)  &i!PLEMENTATION.— 

(1)  &J  GENERAL.— Section  1848(cM2XCXii)  (42 
U.S.C.  1395w^(c)(2KCXii))  is  amended— 

(A)  by  inserting  "for  the  service  for  years 
before  1997"  before  "equal  to". 

(B)  by  striking  the  period  at  the  end  of 
subclause  (II)  and  inserting  a  comma,  and 

(C)  by  adding  after  and  below  subclause  (II) 
the  following: 

"and  for  years  beginning  with  1997  based  on 
the  relative  practice  expense  resources  in- 
volved in  furnishing  the  service.". 

(2)  Conforming  amendment.— Section 
1848(cX3XCXii)  (42  U.S.C.  1395w-4(cX3XCXii)) 
is  amended  by  striking  "The  practice"  and 
inserting  "For  years  before  1997,  the  prac- 
tice". 

(3)  Application  op  certain  provisions.— In 
impleaienting  the  amendment  made  by  para- 
graph (IXC),  the  provisions  of  clauses  (iiXII) 
and  (Hi)  of  section  1848(c)(2XB)  of  the  Social 
Security  Act  shall  apply  in  the  same  manner 


as  they  apply  to  adjustments  under  clause 
(li)(I)  of  such  section. 

SEC.     122.     GEOGRAPHIC     COST    OF     PRACTICE 
INDEX  REFINEMENTS. 

(a)  Requiring  Consultation  With  Rep- 
resentatives OF  Physicians  in  Reviewing 
Geographic  Adjustment  Factors.— Section 
1848(e)(lXC)  (42  U.S.C.  1395w-4(eXlXC))  is 
amended  by  striking  "shall  review"  and  in- 
serting "shall,  in  consultation  with  appro- 
priate representatives  of  physicians,  re- 
view". 

(b)  Use  of  Most  Recent  Data  In  Geo- 
graphic Adjustment.— Section  1848(eKl)  (42 
U.S.C.  1395w-4(eXl))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  Use  of  recent  data.— In  establishing 
indices  and  index  values  under  this  para- 
graph, the  Secretary  shall  use  the  most  re- 
cent data  available  relating  to  practice  ex- 
penses, malpractice  expenses,  and  physician 
work  effort  in  different  fee  schedule  areas.". 

(c)  Deadline  for  Initlal  Review  and  Revi- 
sion.—The  Secretary  of  Health  and  Human 
Services  shall  first  review  and  revise  geo- 
graphic adjustment  factors  under  section 
1848(e)(1)(C)  of  the  Social  Security  Act  by 
not  later  than  January  1,  1995.  Not  later  than 
April  1,  1994,  the  Secretary  shall  study  and 
report  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
on  the  construction  of  the  geographic  cost  of 
practice  index  under  section  1848(eXlXAXi) 
of  such  Act. 

(d)  Report  on  Review  Process.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  study  and  report  to 
the  Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  on— 

(1)  the  data  necessary  to  review  and  revise 
the  indices  established  under  section 
1848(eXlXA)  of  the  Social  Security  Act,  in- 
cluding— 

(A)  the  shares  allocated  to  physicians' 
work  effort,  practice  expenses  (other  than 
malpractice  exi>enses).  and  malpractice  ex- 
penses; 

(B)  the  weights  assigned  to  the  input  com- 
ponents of  such  shares;  and 

(C)  the  index  values  assigned  to  such  com- 
ponents; 

(2)  any  limitations  on  the  availability  of 
data  necessary  to  review  and  revise  such  in- 
dices at  least  every  three  years; 

(3)  ways  of  addressing  such  limitations, 
with  particular  attention  to  the  development 
of  alternative  data  sources  for  input  compo- 
nents for  which  current  index  values  are 
based  on  data  collected  less  frequently  than 
every  three  years;  and 

(4)  the  costs  of  developing  more  accurate 
and  timely  data. 

SEC.  123.  EXTRA-BILLING  LIMITS. 

(a)  Enforcement  of  Limits.— Section 
1848(g)  (42  U.S.C.  1395w-l(g)),  as  amended  by 
section  13517(a)  of  OBRA-1993.  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  LlMITA-nON  on  actual  CHARGES.— 

"(A)  In  general.— In  the  case  of  a  non- 
participating  physician  or  nonpar-  ticipating 
supplier  or  other  person  (as  defined  in  sec- 
tion 1842(1X2))  who  does  not  accept  payment 
on  an  assignment-related  basis  for  a  physi- 
cian's service  furnished  with  respect  to  an 
individual  enrolled  under  this  part,  the  fol- 
lowing rules  apply: 

"(1)  Application  of  LiMrriNG  charge.— No 
person  may  bill  or  collect  an  actual  charge 


November  17,  1993 


CONGRESSIONAL  RECORI>— SENATE 


29643 


for  the  service  in  excess  of  the  limiting 
charge  described  in  i>aragraph  (2)  for  such 
service. 

"(11)  No  liability  for  excess  charges- 
No  person  is  liable  for  payment  of  any 
amounts  billed  for  the  service  in  excess  of 
such  limiting  charge. 

"(iii)  Correction  of  excess  charges.— If 
such  a  physician,  supplier,  or  other  person 
bills,  but  does  not  collect,  an  actual  charge 
for  a  service  in  violation  of  clause  (i),  the 
physician,  supplier,  or  other  person  shall  re- 
duce on  a  timely  basis  the  actual  charge 
billed  for  the  service  to  an  amount  not  to  ex- 
ceed the  limiting  charge  for  the  service. 

"(iv)  Refund  of  excess  collections.— If 
such  a  physician,  supplier,  or  other  person 
collects  an  actual  charge  for  a  service  in  vio- 
lation of  clause  (i),  the  physician,  supplier, 
or  other  person  shall  provide  on  a  timely 
basis  a  refund  to  the  individual  charged  in 
the  amount  by  which  the  amount  collected 
exceeded  the  limiting  charge  for  the  service. 
The  amount  of  such  a  refund  shall  be  reduced 
to  the  extent  the  individual  has  an  outstand- 
ing balance  owed  by  the  individual  to  the 
physician. 

"(B)  Sanctions.— If  a  physician,  supplier. 
or  other  person- 

"(i)  knowingly  and  willfully  bills  or  col- 
lects for  services  in  violation  of  subpara- 
graph (AXi)  on  a  repeated  basis,  or 

"(11)  fails  to  comply  with  clause  (iii)  or  (iv) 
of  subparagraph  (A)  on  a  timely  basis, 
the  Secretary  may  apply  sanctions  against 
the  physician,  supplier,  or  other  person  in 
accordance  with  paragraph  (2)  of  section 
1842(j).  In  applying  this  subparagraph,  para- 
graph (4)  of  such  section  applies  in  the  same 
manner  as  such  paragraph  applies  to  such 
section  and  any  reference  in  such  section  to 
a  physician  is  deemed  also  to  include  a  ref- 
erence to  a  supplier  or  other  person  under 
this  subparagraph. 

"(C)  Timely  basis.— For  purposes  of  this 
paragraph,  a  correction  of  a  bill  for  an  excess 
charge  or  refund  of  an  amount  with  respect 
to  a  violation  of  subparagraph  (A)(i)  in  the 
case  of  a  service  is  considered  to  be  provided 
'on  a  timely  basis',  if  the  reduction  or  refund 
is  made  not  later  than  30  days  after  the  date 
the  physician,  supplier,  or  other  person  is 
notified  by  the  carrier  under  this  part  of 
such  violation  and  of  the  requirements  of 
subparagraph  (A).";  and 

(2)  in  paragraph  (3XB)— 

(A)  by  inserting  after  the  first  sentence  the 
following:  "No  person  is  liable  for  payment 
of  any  amounts  billed  for  such  a  service  in 
violation  of  the  previous  sentence.",  and 

(B)  in  the  last  sentence,  by  striking  "pre- 
vious sentence"  and  inserting  "first  sen- 
tence". 

(b)  Clarification  of  Mandatory  Assign- 
ment Rules  for  Certain  Practitioners.- 

(1)  In  general.— Section  1842(b)  (42  U.S.C. 
1395u(b)),  as  amended  by  section  126(e),  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(18XA)  Payment  for  any  service  furnished 
by  a  practitioner  described  in  subparagraph 
(C)  and  for  which  payment  may  be  made 
under  this  part  on  a  reasonable  charge  or  fee 
schedule  basis  may  only  be  made  under  this 
part  on  an  assignment-related  basis. 

"(B)  A  practitioner  described  in  subpara- 
graph (C)  or  other  person  may  not  bill  (or 
collect  any  amount  from)  the  individual  or 
another  person  for  any  service  described  in 
subparagraph  (A),  except  for  deductible  and 
coinsurance  amounts  applicable  under  this 
part.  No  person  is  liable  for  payment  of  any 
amounts  billed  for  such  a  service  In  violation 
of  the  previous  sentence.  If  a  practitioner  or 


other  i>erson  knowingly  and  willfully  bills 
(or  collects  an  amount)  for  such  a  service  in 
violation  of  such  sentence,  the  Secretary 
may  apply  sanctions  against  the  practitioner 
or  other  person  in  the  same  manner  as  the 
Secretary  may  apply  sanctions  against  a 
physician  in  accordance  with  subsection 
(jX2)  in  the  same  manner  as  such  section  ap- 
plies with  respect  to  a  physician.  Paragraph 
(4)  of  subsection  (j)  shall  apply  in  this  sub- 
paragraph in  the  same  manner  as  such  para- 
graph applies  to  such  section. 

"(C)  A  practitioner  described  in  this  sub- 
paragraph is  any  of  the  following: 

"(i)  A  physician  assistant,  nurse  practi- 
tioner, or  clinical  nurse  specialist  (as  defined 
in  section  1861(aaX5)). 

"(ii)  A  certified  registered  nurse  anes- 
thetist (as  defined  in  section  1861(bbx2)). 

"(iii)  A  certified  nurse-midwife  (as  defined 
in  section  1861(ggX2)). 

••(iv)  A  clinical  social  worker  (as  defined  in 
section  1861(hhMl)). 

•■(v)  A  clinical  psychologist  (as  defined  by 
the  Secretary  for  purposes  of  section 
1861(ii)). 

•■(D)  For  purposes  of  this  paragraph,  a 
service  furnished  by  a  practitioner  described 
in  subparagraph  (C)  includes  any  services 
and  supplies  furnished  as  incident  to  the 
service  as  would  otherwise  be  covered  under 
this  part  if  furnished  by  a  physician  or  as  in- 
cident to  a  physician's  service.". 

(2)  Conforming  amendments.— 

(A)  Section  1833  (42  U.S.C.  13951)  is  amend- 
ed— 

(i>  in  subsection  (1X5),  by  striking  subpara- 
graph (B)  and  redeslgrnating  subparagraph  (C) 
as  subparagraph  (B); 
(ii)  by  striking  subsection  (p):  and 
(iii)  in  subsection  (r).  by  striking  para- 
graph (3)  and  redesignating  paragraph  (4)  as 
paragraph  (3). 

(B)  Section  1842(b)<12)  (42  U.S.C. 
1395u(b)(12))  is  amended  by  striking  subpara- 
graph (C>. 

(c)  Information  on  Extra-Billing  Lim- 
its.— 

(1)  Part  of  explanation  of  medicare  be»j- 
efits.— Section  1842(h)(7)  (42  U.S.C. 
1395u(h)(7))  is  amended— 

(A)  by  striking  '•and"  at  the  end  of  sub- 
paragraph (B), 

(B)  in  subparagraph  (C).  by  striking  "shall 
include". 

(C)  in  subparagraph  (C).  by  striking  the  pe- 
riod at  the  end  and  inserting  ",  and",  and 

(D)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  in  the  case  of  services  for  which  the 
billed  amount  exceeds  the  limiting  charge 
Imposed  under  section  1848(g).  information 
regarding  such  applicable  limiting  charge 
(including  Information  concerning  the  right 
to  a  refund  under  section  1848(gXlXAXiv)).". 

(2)  Determinations  by  carriers.— Sub- 
paragraph (G)  of  section  1842(bx3)  (42  U.S.C. 
1395u(b)(3))  is  amended  to  read  as  follows: 

••(G)  will,  for  a  service  that  is  furnished 
with  respect  to  an  individual  enrolled  under 
this  part,  that  is  not  paid  on  an  assignment- 
related  basis,  and  that  is  subject  to  a  limit- 
ing charge  under  section  1848(g) — 

••(i)  determine,  prior  to  making  payment, 
whether  the  amount  billed  for  such  service 
exceeds  the  limiting  charge  applicable  under 
section  I848(gX2); 

"(ii)  notify  the  physician,  supplier,  or 
other  person  periodically  (but  not  less  often 
than  once  every  30  days)  of  determinations 
that  amounts  billed  exceeded  such  applicable 
limiting  charges:  and 

"(iii)  provide  for  prompt  response  to  in- 
quiries of  physicians,   suppliers,   and   other 


persons  concerning  the  accuracy  of  such  lim- 
iting charges  for  their  services;". 

(d)  REPORT  on  Charges  in  Excess  of  Um- 
mNG  Charge.— Section  l848(gX6XB)  (42 
U.S.C.  1396w-4(gX6XB))  is  amended  by  inserts 
ing  "information  on  the  extent  to  which  ac- 
tual charges  exceed  limiting  charges,  the 
number  and  types  of  services  involved,  and 
the  average  amoOnt  of  excess  charges  and  in- 
formation" after  "report  to  the  Congress". 

(e)  Miscellaneous  and  Technical  Amend- 
MENTS.— Section  1833<hX5XD)  (42  U.S.C. 
13951(hX5XD))  is  amended— 

(1)  by  striking  •paragraphs  (2)  and  (3)"  and 
by  inserting  "paragraph  (2)";  and 

(2)  by  adding  at  the  end  the  following: 
"Paragraph  (4)  of  such  section  shall  apply  In 
this  subparagraph  in  the  same  manner  aa 
such  paragraph  applies  to  such  section.". 

(0  Effective  Dates.— 

(1)  Enforcement;  miscellaneous  and 
technical  amendments.— The  amendments 
made  by  subsections  (a)  and  (e)  shall  apply 
to  services  furnished  on  or  after  the  date  of 
the  ensictment  of  this  Act;  except  that  the 
amendments  made  by  subsection  (a)  shall 
not  apply  to  services  of  a  nonparticipatlng 
supplier  or  other  person  furnished  before 
January  1,  1994. 

(2)  Practitioners. — The  amendments  made 
by  subsection  (b)  shall  apply  to  services  fur- 
nished on  or  after  January  1.  1994. 

(3)  EOMBs.— The  amendments  made  by 
subsection  (cxi)  shall  apply  to  explanations 
of  benefits  provided  on  or  after  July  1,  1994. 

(4)  Carrier  DETERMiNA-noNS— The  amend- 
ments made  by  subsection  (cK2)  shall  apply 
to  contracts  a£  of  January  1,  1994. 

(5)  Report.— The  amendment  made  by  sub- 
section (d)  shall  apply  to  reports  for  years 
beginning  with  1994. 

SEC.    134.    RELATIVE    VALUES    FOR    PEDIATRIC 
SERVICES. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  fully  develop,  by 
not  later  than  October  1,  1994,  relative  values 
for  the  full  range  of  pediatric  physicians' 
services  which  are  consistent  with  the  rel- 
ative values  developed  for  other  physicians' 
services  under  section  1848(c)  of  the  Social 
Security  Act.  In  developing  such  values,  the 
Secretary  shall  conduct  such  refinements  as 
may  be  necessary  to  produce  appropriate  es- 
timates for  such  relative  values. 

(b)  Study.— 

(1)  In  general.— The  Secretary  shall  con- 
duct a  study  of  the  relative  values  for  pedi- 
atric auid  other  services  to  determine  wheth- 
er there  are  significant  variations  in  the  re- 
sources used  in  providing  similar  services  to 
different  populations.  In  conducting  such 
study,  the  S«cretary  shall  consult  with  ap- 
propriate organizations  representing  pedia- 
tricians and  other  physicians  and  physical 
and  occupational  therapists. 

(2)  Report.— Not  later  than  July  1,  1995. 
the  Secretary  shall  submit  to  Congress  a  re- 
port on  the  study  conducted  under  paragraph 
(1).  Such  report  shall  include  any  appro- 
priate recommendations  regrarding  needed 
changes  in  coding  or  other  payment  policies 
to  ensure  that  payments  for  pediatric  serv- 
ices appropriately  reflect  the  resources  re- 
quired to  provide  these  services. 

SEC.   US.  ADMINISTRATION  OF  CLAIMS  RELAT- 
ING TO  PHYSICIANS-  SERVICEB. 

(a)  LiMTTA-noN  on  Carrier  User  Pees.— 
Section  1842(c)  (42  U.S.C.  1395u(c))  Is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)  Neither  a  carrier  nor  the  Secretary 
may  impose  a  fee  under  this  title — 

"(A)  for  the  filing  of  claims  related  to  phy- 
sicians' services. 
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"(B)  for  an  error  In  filing  a  claim  relating 
to  pbyBiclans'  services  or  for  such  a  claim 
which  Is  denied, 

"(C)  for  any  appeal  under  this  title  with  re- 
spect to  physicians'  services, 

"(D)  for  applying  for  (or  obtaining)  a 
unique  Identifier  under  subsection  (r),  or 

"(E)  for  responding  to  inquiries  respecting 
physicians'  services  or  for  providing  infor- 
mation with  respect  to  medical  review  of 
such  services.". 

(b)  Clarification  of  Permissible  Sub- 
STiTU'i'K  Billing  Arrangements. — 

(1)  In  oenkral.— Clause  (D)  of  section 
1842(bK6)  (42  U.S.C.  1386u(b)(6))  is  amended  to 
read  as  follows:  "(D)  payment  may  be  made 
to  a  physician  for  physicians'  services  (and 
services  furnished  incident  to  such  services) 
furnished  by  a  second  physician  to  patients 
of  the  first  physician  If  (1)  the  first  physician 
Is  unavailable  to  provide  the  services;  (11)  the 
services  are  furnished  pursuant  to  an  ar- 
rangement between  the  two  physicians  that 
(I)  is  informal  and  reciprocal,  or  (II)  Involves 
per  diem  or  other  fee-for-tlme  compensation 
for  such  services;  (ill)  the  services  are  not 
provided  by  the  second  physician  over  a  con- 
tinuous period  of  more  than  60  days;  and  (Iv) 
the  claim  form  submitted  to  the  carrier  for 
such  services  includes  the  second  physician's 
unique  identifier  (provided  under  the  system 
established  under  subsection  (r))  and  indi- 
cates that  the  claim  meets  the  requirements 
of  this  subparagraph  for  payment  to  the  first 
physician". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  services 
furnished  on  or  after  the  first  day  of  the  first 
month  begrinning  more  than  60  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  U«.  MISCELLANEOUS  AND  TECHNICAL  COR- 
BECTION& 

(a)  Overvalued  Procedures.— (D  Section 
1842(bX16)(BXili)  (42  U.S.C.  1395u(b)(16) 
(BKlli))  is  amended— 

simple  and  subcutane- 
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small"   and  Inserting 
'treatments;"    the    first 


(A)  by  striking 
ous". 

(B)  by   striking 
"and  small", 

(C)  by    striking 
place  It  appears  and  inserting  "and". 

(D)  by  striking  "lobectomy;". 

(E)  by  striking  "enterectomy;  colectomy; 
cholecystectomy;". 

(F)  by  striking  ";  transurerethral  resec- 
tion" and  inserting  "and  resection",  and 

(G)  by  striking  "sacral  laminectomy;". 

(2)  Section  4101(bK2)  of  OBRA-1990  is 
amended — 

(A)  in  the  matter  before  subparagraph  (A), 
by  striking  "1842(b)(16)"  and  inserting 
"1842(bX16XB)",  and 

(B)  in  subparagraph  (B>— 

(1)  by  striking  ".  simple  and  subcutane- 
ous", 

(11)  by  striking  "(HCPCS  codes  19160  and 
19162)"  and  Inserting  "(HCPCS  code  19160)". 
and 

(ill)  by  striking  all  that  follows  "(HCPCS 
codes  92250"  and  inserting  "and  92260).  ". 

(b)  Radiolooy  Services.— (1)  Section 
1834(bX4)  (42  U.S.C.  1395m(bM4))  is  amended 
by  redesignating  the  subparagraphs  (E)  and 
(F)  redesignated  by  section  4102(aXl)  of 
OBRA-1990  aa  subparagraphs  (F)  and  (G),  re- 
spectively. 

(2)  Section       1834(bX4XD)       (42       U.S.C 
1395m(bX4XD))  Is  amended— 

(A)  In  the  matter  before  clause  (i).  by 
striking  "shall  be  determined  as  follows:" 
and  Inserting  "shall,  subject  to  clause  (vii). 
be  reduced  to  the  adjusted  conversion  factor 
for  the  locality  determined  as  follows:", 

(B)  In  clause  (Iv).  by  striking  "Local  ad- 
justment.—Subject  to  clause  (vii),  the  con- 


version factor  to  be  applied  to"  and  inserting 
"ADJUSTED  conversion  FACTOR.— The  ad- 
justed conversion  factor  for". 

(C)  In  clause  (vii),  by  striking  "under  this 
subpfuragraph",  and 

(D)  in  clause  (vii).  by  inserting  "reduced 
under  this  subparagraph  by"  after  "shall  not 
be". 

(3)  Section  4102(c)(2)  of  OBRA-1990  is 
amended  by  striking  "radiology  services" 
and  all  that  follows  and  inserting  "nuclear 
medicine  services.". 

(4)  Section  4102(d)  of  OBRA-1990  is  amended 
by  striking  "new  paragraph"  and  inserting 
"new  subparagraph". 

(5)  Section  1834(bX4XE)  (42  U.S.C. 
1395m(bX4XE))  is  amended  by  inserting 
"Rule  for  certain  scanning  services.—" 
after  "(E)". 

(6)  Section  1848(aX2)(DXiii)  (42  U.S.C. 
1395w-4(a)(2XD)(iii»  is  amended  by  striking 
"that  are  subject  to  section  6105(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989" 
and  by  striking  "provided  under  such  sec- 
tion" and  inserting  "provided  under  section 
6105(1))  of  the  Omnibus  Budget  Reconciliation 
Act  of  1989". 

(c)  Anesthesia  Services.— (1)  Section 
4103(*)  of  OBRA-1990  is  amended  by  striking 
"REOucnoN  IN  Fee  Schedule"  and  inserting 
"Reduction  in  Prevaiuno  Charges". 

(2)  Section  1842(qXlXB)  (42  U.S.C. 
1395u(qHlMB))  is  amended— 

(A)  in  the  matter  before  clause  (i),  by 
striking  "shall  be  determined  as  follows:" 
and  Inserting  "shall,  subject  to  clause  (iv), 
be  reduced  to  the  adjusted  prevailing  charge 
convtrsion  factor  for  the  locality  determined 
as  follows:",  and 

(B)  in  clause  (lii),  by  striking  "Subject  to 
clause  (iv),  the  prevailing  charge  conversion 
factor  to  be  applied  in"  and  inserting  "The 
adjusted  prevailing  charge  conversion  factor 
for". 

(d)  Assistants  at  Surgery.— (i)  Section 
4107(0)  of  OBRA-1990  is  amended  by  inserting 
"(a)(1)"  after  "subsection". 

(2)  Section  4107(aK2)  of  OBRA-1990  is 
amended  by  adding  at  the  end  the  following: 
•In  applying  section  1848(g)(2KD)  of  the  So- 
cial Security  Act  for  services  of  an  asslstant- 
at-surgery  furnished  during  1991,  the  recog- 
nized payment  amount  shall  not  exceed  the 
maximum  amount  specified  under  section 
1848(i)(2)(A)  of  such  Act  (as  applied  under 
this  paragraph  in  such  year).". 

(e)  Technical  Components  of  Diagnostic 
Servkes.— Section  1842(b)  (42  U.S.C. 
1395u(b))  is  amended  by  redesignating  para- 
graph (18),  as  added  by  section  4108(a)  of 
OBRA-1990,  as  paragraph  (17)  and,  in  such 
paragraph,  by  inserting  '.  tests  specified  in 
paragraph  (14)(C)(1),"  after  "diagnostic  lab- 
oratory tests". 

(f)  Statewide  Fee  Schedules.— Section 
4117  of  OBRA-1990  is  amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  '-(a)  In  General.—",  and 

(B)  by  striking  ",  if  the"  and  all  that  fol- 
lows through  "1991,  ";  and 

(2)  ty  striking  subsections  (b),  (c).  and  (d). 

(g)  Study  of  Aggregation  Rule  for 
Claims  of  Similar  Physicl^n  Services.— 
Section  4113  of  OBRA-1990  is  amended— 

(1)  by  inserting  "of  the  Social  Security 
Act"  after  "1869(b)(2)";  and 

(2)  fcy  striking  "December  31,  1992"  and  in- 
serting "December  31.  1993". 

(h)  Other  Miscellaneous  and  Technical 
Amendments.— (1)  The  heading  of  section 
1834(0  (42  U.S.C.  1395m(f))  is  amended  by 
striking  "Fiscal  Year". 

(2XA)  Section  4105(b)  of  OBRA-1990  is 
amended— 


(1)  in  paragraph  (2),  by  striking  "amend- 
ments" and  Inserting  "amendment",  and 

(ii)  in  paragraph  (3),  by  striking  "amend- 
ments made  by  paragraphs  (1)  and  (2)"  and 
inserting  "amendment  made  by  paragraph 
(1)". 

(B)  Section  1848(f)(2XC)  (42  U.S.C.  1395w- 
4(0(2X0))  is  amended  by  inserting  "Per- 
formance standard  rates  of  increase  for 
fiscal  year 

1991.—"  after  "(C)". 

(C)  Section  4105(d)  of  OBRA-1990  is  amend- 
ed by  inserting  "PuBLiCA-noN  of  Perform- 
ance Standard  Rates.—"  after  "(d)". 

(3)  Section  4106(c)  of  OBRA-1990  is  amended 
by  inserting  "of  the  Social  Security  Act" 
after  "1848(dXlXB)". 

(4)  Section  4114  of  OBRA-1990  is  amended 
by  striking  "patients"  the  second  place  it 
appears. 

(5)  Section  1848(eXlXC)  (42  U.S.C.  1395w- 
4(eXlXC))  is  amended  by  inserting  "date  of 
the"  after  "since  the". 

(6)  Section  4n8(f)(lXD)  of  OBRA-1990  is 
amended  by  striking  "is  amended". 

(7)  Section  4118(0(lXNXii)  of  OBRA-1990  is 
amended  by  striking  "subsection  (f)(5XA)" 
and  Inserting  "subsection  (f)(5KA))". 

(8)  Section  1845(e)  (42  U.S.C.  1395w-l(e))  is 
amended — 

(A)  by  striking  paragraph  (2);  and 

(B)  by  redesignating  paragraphs  (3).  (4), 
and  (5)  as  paragraphs  (2),  (3),  and  (4). 

(9)  Section  4118(jX2)  of  OBRA-1990  is 
amended  by  striking  "In  section  "  and  insert- 
ing "Section". 

(lOXA)  Section  1848(iX3)  (42  U.S.C.  1395w- 
4(iX3))  is  amended  by  striking  the  space  be- 
fore the  period  at  the  end. 

(B)  Section  1834(aX10xB)  (42  U.S.C. 
1395m(a)(10XB))  is  amended— 

(i)  by  striking  "apply  to"  and  inserting 
"would  otherwise  apply  to",  and 

(ii)  by  inserting  before  the  period  at  the 
end  "but  for  the  application  of  section 
1848(i)(3)". 

(1)  Other  Corrections.— <l)  Effective  on 
the  date  of  the  enactment  of  this  Act.  sec- 
tion 6102(dX4)  of  OBRA-1989  is  amended  by 
striking  all  that  follows  the  first  sentence. 

(2)  Effective  for  payments  for  fiscal  years 
beginning  with  fiscal  year  1994.  section 
1842(cXl)  (42  U.S.C.  1395u(c)(l))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "(A) 
Any  contract"  and  inserting  "Any  con- 
tract"; and 

(B)  by  striking  subparagraph  (B). 

(j)  Effective  Date.— Except  as  provided  in 
subsection  (1),  the  amendments  made  by  this 
section  and  the  provisions  of  this  section 
shall  take  effect  as  if  included  in  the  enact- 
ment of  OBRA-1990. 

PART  II— DURABLE  fiOSDICAL  EQUIPMENT 
SEC.  131.  CEHTmCA'nON  OF  SUPPLIERS. 

(a)  Requirements.— 

(1)  In  general.— Section  1834  (42  U.S.C. 
1395m),  as  amended  by  section  13544(bXl)  of 
OBRA-1993,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(j)  Requirements  for  Suppliers  of  Medi- 
cal Equipment  and  Supplies.— 

"(1)  Issuance  and  renewal  of  supplier 
number.— 

"(A)  Payment.— Except  as  provided  in  sub- 
paragraph (C),  no  payment  may  be  made 
under  this  part  after  May  1.  1994,  for  items 
furnished  by  a  supplier  of  medical  equipment 
and  supplies  unless  such  supplier  obtains 
(and  renews  at  such  intervals  as  the  Sec- 
retary may  require)  a  supplier  number. 

"(B)  Standards  for  possessing  a  sup- 
plier NUMBER.— A  supplier  may  not  obtain  a 
supplier  number  unless — 

"(i)  for  medical  equipment  and  supplies 
furnished  on  or  after  May  1.  1994.  and  before 
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January  1.  1996.  the  supplier  meets  standards 
prescribed  by  the  Secretary  in  regulations  is- 
sued on  June  18. 1992;  and 

"(ii)  for  medical  equipment  and  supplies 
furnished  on  or  after  January  1.  1996.  the 
supplier  meets  revised  standards  prescribed 
by  the  Secretary  (in  consultation  with  rep- 
resentatives of  suppliers  of  medical  equip- 
ment and  supplies,  carriers,  and  consumers) 
that  shall  include  requirements  that  the  sup- 
plier— 

"(I)  comply  with  all  applicable  State  and 
Federal  licensure  and  regulatory  require- 
ments; 

"(II)  maintain  a  physical  facility  on  an  ap- 
propriate site; 

"(III)  have  proof  of  appropriate  liability  in- 
surance; and 

"(IV)  meet  such  other  requirements  as  the 
Secretary  may  specify. 

"(C)  Exception  for  items  furnished  as  in- 
cident TO  A  physician's  service.— Subpara- 
graph (A)  shall  not  apply  with  respect  to 
medical  equipment  and  supplies  furnished  in- 
cident to  a  physician's  service. 

"(D)  Prohibition  against  mlt-tiple  sup- 
plier numbers.— The  Secretary  may  not 
issue  more  than  one  supplier  number  to  any 
supplier  of  medical  equipment  and  supplies 
unless  the  issuance  of  more  than  one  number 
is  appropriate  to  identify  subsidiary  or  re- 
gional entities  under  the  supplier's  owner- 
ship or  control. 

"(E)  Prohibition  against  delegation  of 
supplier  determinations —The  Secretary 
may  not  delegate  (other  than  by  contract 
under  section  1842)  the  responsibility  to  de- 
termine whether  suppliers  meet  the  stand- 
ards necessary  to  obtain  a  supplier  number. 

"(2)  Certificates  of  medical  necessity.— 

"(A)  Standardized  certificates.— Not 
later  than  October  1.  1994.  the  Secretary 
shall,  in  consultation  with  carriers  under 
this  part,  develop  one  or  more  standardized 
certificates  of  medical  necessity  (as  defined 
in  subparagraph  (O)  for  medical  equipment 
and  supplies  for  which  the  Secretary  deter- 
mines that  such  a  certificate  is  necessary. 

"(B)  Limitation  on  information  provided 
by  suppliers  on  certificates  of  medical 
necessity.— 

••(1)  In  general.— Effective  May  1,  1994,  a 
supplier  of  medical  equipment  and  supplies 
may  distribute  to  physicians,  or  to  individ- 
uals entitled  to  benefits  under  this  part,  a 
certificate  of  medical  necessity  for  commer- 
cial puri)oses  which  contains  no  more  than 
the  following  information  completed  by  the 
supplier: 

"(I)  An  identification  of  the  supplier  and 
the  beneficiary  to  whom  such  medical  equip- 
ment and  supplies  are  fUmished. 

"(II)  A  description  of  such  medical  equip- 
ment and  supplies. 

"(Ill)  Any  product  code  identifying  such 
medical  equipment  and  supplies. 

"(IV)  Any  other  administrative  informa- 
tion (other  than  information  relating  to  the 
beneficiary's  medical  condition)  identified 
by  the  Secretary. 

"(ii)  Information  on  payment  amount  and 
CHARGES.- If  a  supplier  distributes  a  certifi- 
cate of  medical  necessity  containing  any  of 
the  Information  permitted  to  be  supplied 
under  clause  (i),  the  supplier  shall  also  list 
on  the  certificate  of  medical  necessity  the 
fee  schedule  amount  and  the  supplier's 
charge  for  the  medical  equipment  or  supplies 
being  furnished  prior  to  distribution  of  such 
certificate  to  the  physician. 

"(lii)  Penalty.— Any  supplier  of  medical 
equipment  and  supplies  who  knowingly  and 
willfully  distributes  a  certificate  of  medical 
necessity  In  violation  of  clause  (1)  or  fails  to 


provide  the  information  required  under 
clause  (11)  is  subject  to  a  civil  money  penalty 
in  an  amount  not  to  exceed  SI  .000  for  each 
such  certificate  of  medical  necessity  so  dis- 
tributed. The  provisions  of  section  n28A 
(other  than  subsections  (a)  and  (b))  shall 
apply  to  civil  money  penalties  under  this 
subparagraph  in  the  same  manner  as  they 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A(a). 

•(C)  Definition.- For  purposes  of  this 
paragraph,  the  term  'certificate  of  medical 
necessity'  means  a  form  or  other  document 
containing  information  required  by  the  car- 
rier to  be  submitted  to  show  that  an  item  is 
reasonable  and  necessary  for  the  diagnosis  or 
treatment  of  illness  or  injury  or  to  improve 
the  functioning  of  a  malformed  body  mem- 
ber. 

"(3)  Coverage  and  review  criteria.— 

••(A)  Development  and  establishment.— 
Not  later  than  January  1.  1996,  the  Sec- 
retary, in  consultation  with  representatives 
of  suppliers  of  medical  equipment  and  sup- 
plies, individuals  enrolled  under  this  part, 
and  appropriate  medical  specialty  societies, 
shall  develop  and  establish  coverage  and  uti- 
lization review  criteria  for  100  items  of  medi- 
cal equipment  and  supplies  selected  in  ac- 
cordance with  the  standards  described  in 
subparagraph  (B).  The  Secretary  shall  pub- 
lish the  criteria  as  part  of  the  instructions 
available  to  suppliers  under  this  part  and  no 
further  publication,  including  publication  in 
the  Federal  Register,  shall  be  required. 

••(B)  Standards  for  selecting  items  sub- 
ject to  criteria.— The  Secretary  may  select 
an  item  for  coverage  under  the  criteria  de- 
veloped and  established  under  subparagraph 
(A)  if  the  Secretary  finds  that— 

■•(i)  the  item  is  frequently  purchased  or 
rented  by  beneficiaries; 

"(ii)  the  item  is  frequently  subject  to  a  de- 
termination that  such  item  is  not  medically 
necessary;  or 

■•(ill)  a  wide  variation  in  the  coverage  or 
utilization  criteria  applied  to  the  item  exists 
among  carriers  (as  of  the  date  of  the  enact- 
ment of  this  subsection). 

■■(C)  Annual  RE\aEw  and  expansion  of 
items  subject  to  criteria.— The  Secretarj' 
shall  annually  review  the  coverage  and  utili- 
zation of  items  of  medical  equipment  and 
supplies  to  determine  whether  items  not  in- 
cluded among  the  items  selected  under  sub- 
paragraph (A)  should  be  made  subject  to  cov- 
erage and  utilization  review  criteria,  and.  if 
appropriate,  shall  develop  and  apply  such 
criteria  to  such  additional  items. 

••(4)  DEFiNmoN.— The  term  'medical  equip- 
ment and  supplies'  means— 

••(A)  durable  medical  equipment  (as  defined 
in  section  1861(n)); 

■'(B)  prosthetic  devices  (as  described  in  sec- 
tion 1861(s)(8)); 

"(C)  orthotics  and  prosthetics  (as  described 
in  section  1861(8X9)); 

"(D)  surgical  dressings  (as  described  in  sec- 
tion 1861(s)(5)); 

••(E)  such  other  items  as  the  Secretary 
may  determine;  and 

••(F)  for  purposes  of  paragraphs  (1)  and  (3)— 

"(i)  home  dialysis  supplies  and  equipment 
(as  described  in  section  1861(s)(2XF)). 

"(ii)  immunosuppressive  drugs  (as  de- 
scribed in  section  1861(sX2XJ)). 

"(iiii  therapeutic  shoes  for  diabetics  (as  de- 
scribed in  section  1861(sX12)). 

•'(iv)  oral  drugs  prescribed  for  use  as  an 
anticancer  therapeutic  agent  (as  described  in 
section  1861(sX2XQ)).  and 

"(V)  self-administered  erythropoetin  (as 
described  in  section  1861(8X2)(P)).  ". 


(2)  Conforming  amendment.— Effective  Oc- 
tober 1.  1994,  paragraph  (16)  of  section  1834<a> 
(42  U.S.C.  1395m(a))  is  repealed. 

(b)  Use  of  Covered  Items  by  Disabled 
Beneficiaries.- 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services,  in  consultation  with 
representatives  of  suppliers  of  durable  medi- 
cal equipment  under  part  B  of  the  medicare 
program  and  individuals  entitled  to  benefits 
under  such  program  on  the  basis  of  disabil- 
ity, shall  conduct  a  study  of  the  effects  of 
the  methodology  for  determining  payments 
for  items  of  such  equipment  under  such  part 
on  the  ability  of  such  individuals  to  obtain 
items  of  such  equipment,  including  cus- 
tomized items. 

(2)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  a  report  to  (Congress 
on  the  study  conducted  under  paragraph  (1), 
and  shall  include  in  the  report  such  rec- 
ommendations as  the  Secretary  considers  ap- 
propriate to  assure  that  disabled  medicare 
beneficiaries  have  access  to  items  of  durable 
medical  equipment. 

(c)  Criteria  for  Treatment  of  Items  as 
Prosthetic  Devices  or  Orthotics  and  Pros- 
thetics—Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Health  and  Human  Services  shall 
submit  a  report  to  the  Committees  on  Ways 
aind  Means  and  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate  describing  pros- 
thetic devices  or  orthotics  and  prosthetics 
covered  under  part  B  of  the  medicare  pro- 
gram that  do  not  require  individualized  or 
custom  fitting  and  adjustment  to  be  used  by 
a  patient.  Such  report  shall  include  rec- 
ommendations for  an  appropriate  methodol- 
ogy for  determining  the  amount  of  payment 
for  such  items  under  such  program. 

SEC.      I3X.      PROHIBrnON      AGAINST     CAKBIEB 
FOBUM  SHOPPING. 

(a)  In  General — 

(1)  I>ROHiBmoN  described. — Section 
1834(a)(12)  (42  U.S.C.  1395m(aX12))  is  amended 
to  read  as  follows: 

"(12)     Use     of     carriers     to     process 

CLAIMS  — 

••(A)  Designation  of  regional  carriers.— 
The  Secretary  may  designate,  one  carrier  for 
one  or  more  entire  regions  to  process  all 
claims  within  the  region  for  covered  items 
under  this  section. 

••(B)  Prohibition  against  carrier  shop- 
ping.— (i)  Unless  permitted  by  the  Secretary, 
no  supplier  of  a  covered  item  may  present  or 
cause  to  be  presented  a  claim  for  payment 
under  this  part  unless  such  claim  is  pre- 
sented to  the  appropriate  regional  carrier  (as 
designated  by  the  Secretary). 

'•(ii)  For  purposes  of  clause  (i).  the  term 
•appropriate  regional  carrier'  means  the  car- 
rier having  jurisdiction  over  the  geographic 
area  that  includes  the  permanent  residence 
of  the  patient  to  whom  the  Item  is  fur- 
nished.". 

(2)  CLARIFICA"nON  OF  AUTHORPTY  TO  DES- 
IGNATE CARRIERS  FOR  OTHER  ITEMS  AND  SERV- 
ICES.—Nothing  in  the  amendment  made  by 
paragraph  (1)  may  be  construed  to  restrict 
the  authority  of  the  Secretary  of  Health  and 
Human  Services  to  designate  regional  car- 
riers or  modify  claims  jurisdiction  rules  with 
respect  to  items  or  services  under  part  B  of 
the  medicare  program  that  are  not  covered 
items  under  section  1834(a)  of  the  Social  Se- 
curity Act  or  prosthetic  devices  or  orthotics 
and  prosthetics  under  section  1834(h)  of  such 
Act. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  claims 
processed  on  or  after  May  1.  1994. 
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SEC.  13S.  RESTRICTIONS  ON  CERTAIN  MARKET 
ING  AND  SALES  ACnVITIES. 

(a)  PRomBiTiNo  Unsoucited  Telephone 
C30NTACT8  From  Suppuers  of  Durable  Med- 
ical Equipment  to  Medicare  bene- 
ficiaries.— 

(1)  In  general.— Section  1834(a)  (42  U.S.C. 
1395ni(a))  Is  amended  by  adding  at  the  end 
the  followingr  new  paragraph: 

"(17)  PROHIBmON  AGAINST  UNSOUCITED 
TELEPHONE  CONTACTS  BY  SUPPUERS.— 

"(A)  In  GENERAL.— a  Supplier  of  a  covered 
item  under  this  subsection  may  not  contact 
an  individual  enrolled  under  this  part  by 
telephone  regarding  the  furnishing  of  a  cov- 
ered item  to  the  individual  unless  1  of  the 
following  applies: 

"(i)  The  Individual  has  given  written  per- 
mission to  the  supplier  to  make  contact  by 
telephone  regarding  the  furnishing  of  a  cov- 
ered item. 

"(11)  The  supplier  has  furnished  a  covered 
item  to  the  individual  and  the  supplier  is 
contacting  the  Individual  only  regarding  the 
furnishing  of  such  covered  item. 

"(Ill)  If  the  contact  is  regarding  the  fur- 
nishing of  a  covered  Item  other  than  a  cov- 
ered Item  already  furnished  to  the  individ- 
ual, the  supplier  has  furnished  at  least  1  cov- 
ered item  to  the  individual  during  the  15- 
month  period  preceding  the  date  on  which 
the  supplier  makes  such  contact. 

"(B)  ProHIBITINO  PAYMENT  FOR  ITEMS  FUR- 
NISHED SUBSEQUENT  TO  UNSOUCITED  CON- 
TACTS.—If  a  supplier  knowingly  contacts  an 
individual  in  violation  of  subparagraph  (A), 
no  payment  may  be  made  under  this  part  for 
any  item  subsequently  furnished  to  the  indi- 
vidual by  the  supplier. 

"(C)  Exclusion  from  program  for  suppli- 
ers   ENGAGING    IN    PATTERN    OF    UNSOUCITED 

contacts.— If  a  supplier  knowingly  contacts 
Individuals  in  violation  of  subparagraph  (A) 
to  such  an  extent  that  the  suppliers  conduct 
establishes  a  pattern  of  contacts  in  violation 
of  such  subparagraph,  the  Secretary  shall  ex- 
clude the  supplier  from  participation  in  the 
programs  under  this  Act.  in  accordance  with 
the  procedures  set  forth  in  subsections  (c) 
(f),  and  (g)  of  section  1128. " . 

(2)  REQunuNO  refund  of  amounts  col- 
lected for  disallowed  items— Section 
1834(a)  (42  U.S.C.  1395m(a)),  as  amended  by 
paragraph  (1),  Is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(18)  Refund  of  amounts  collected  for 
certain  disallowed  items.— 

"(A)  IN  GENERAL.— If  a  nonparticipating 
supplier  furnishes  to  an  individual  enrolled 
under  this  part  a  covered  item  for  which  no 
payment  may  be  made  under  this  part  by 
reason  of  paragraph  (17)(B),  the  supplier 
shall  refund  on  a  timely  basis  to  the  patient 
(and  shall  be  liable  to  the  patient  for)  any 
amounts  collected  firom  the  patient  for  the 
item,  unless — 

"(1)  the  supplier  esubllshes  that  the  sup- 
plier did  not  know  and  could  not  reasonably 
have  been  expected  to  know  that  payment 
may  not  be  made  for  the  Item  by  reason  of 
paragraph  (17KB),  or 

"(11)  before  the  item  was  furnished,  the  pa- 
tient was  informed  that  payment  under  this 
part  may  not  be  made  for  that  item  and  the 
patient  has  agreed  to  pay  for  that  item. 

"(B)  Sanctions.- If  a  supplier  knowingly 
and  willfully  falls  to  make  refunds  in  viola- 
tion of  subparagraph  (A),  the  Secretary  may 
apply  sanctions  against  the  supplier  In  ac- 
cordance with  section  1842(j)(2). 

"(C)  NoncB.— Each  carrier  with  a  contract 
In  effect  under  this  part  with  respect  to  sup- 
pliers of  covered  items  shall  send  any  notice 
of  denial  of  payment  for  covered  items  by 
reason  of  paragraph  (17XB)  and  for  which 
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payment  is  not  requested  on  an  assignment- 
related  basis  to  the  supplier  and  the  patient 
involved. 

"(t»  Timely  basis  defined.— a  refund 
undtr  subparagraph  (A)  is  considered  to  be 
on  a  timely  basis  only  if— 

"(1)  in  the  case  of  a  supplier  who  does  not 
request  reconsideration  or  seek  appeal  on  a 
timaly  basis,  the  refund  is  made  within  30 
days  after  the  date  the  supplier  receives  a 
denial  notice  under  subparagraph  (C),  or 

"(B)  in  the  case  in  which  such  a  reconsider- 
ation or  appeal  is  taken,  the  refund  is  made 
within  15  days  after  the  date  the  supplier  re- 
ceivts  notice  of  an  adverse  determination  on 
reconsideration  or  appeal.". 

(b>  Conforming  Amendment.— Section 
1834(h)(3)  (42  U.S.C.  1395m(h)(3))  is  amended 
by  striking  "Paragraph  (12)"  and  inserting 
"Paiagraphs  (12)  and  (17)". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  items  furnished  after  the  expiration  of  the 
60-day  period  that  begins  on  the  date  of  the 
enactment  of  this  Act. 

SEC.  134.  KICKBACK  CLARIFICATION. 

(a)  In  General.— Section  1128B(b)(3KB)  (42 
U.S.C.  1320a-7b(b)(3)(B))  is  amended  by  in- 
serting before  the  semicolon  the  following: 
"(exoept  that  in  the  case  of  a  contract  sup- 
ply arrangement  between  any  entity  and  a 
supplier  of  medical  supplies  and  equipment 
(as  defined  in  section  1834(j)(4),  but  not  in- 
cluding items  described  in  subparagraph  (F) 
of  such  section),  such  employment  shall  not 
be  considered  bona  fide  to  the  extent  that  it 
includes  tasks  of  a  clerical  and  cataloging 
nature  in  transmitting  to  suppliers  assign- 
ment rights  of  individuals  eligible  for  bene- 
fits under  part  B  of  title  XVUI,  or  perform- 
ance of  warehousing  or  stock  inventory  func- 
tions)". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  services  furnished  on  or  after  the 
first  day  of  the  first  month  that  begins  after 
the  expiration  of  the  60-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

SEC.  I3S.  BENEFICIARY  LIABILITY  FOR  NONCOV- 
ERED  SERVICES. 

(a)  Unassigned  Claims.— 

(1)  In  general.— Section  1834(j)  (42  U.S.C. 
1395m<i)),  as  added  by  section  131(a)(1),  is 
amenfled— 

(A)  by  redesignating  paragraph  (4)  as  para- 
graph (5).  and 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Limitation  on  patient  liabiuty.— If  a 
supplier  of  medical  equipment  and  supplies 
(as  defined  in  paragraph  (5)>— 

"(A)  furnishes  an  item  or  service  to  a  bene- 
ficiary for  which  no  payment  may  be  made 
by  reason  of  paragraph  (1); 

"(B)  furnishes  an  item  or  service  to  a  bene- 
ficiary for  which  payment  is  denied  in  ad- 
vance under  subsection  (a)(15);  or 

"(C)  furnishes  an  item  or  service  to  a  bene- 
ficiary for  which  payment  is  denied  under 
section  1862(a)(1); 

any  eipenses  incurred  for  items  and  services 
furnished  to  an  individual  by  such  a  supplier 
not  on  an  assigned  basis  shall  be  the  respon- 
sibility of  such  supplier.  The  individual  shall 
have  no  financial  responsibility  for  such  ex- 
penses and  the  supplier  shall  refund  on  a 
timely  basis  to  the  Individual  (and  shall  be 
liable  to  the  individual  for)  any  amounts  col- 
lected from  the  individual  for  such  items  or 
services.  The  provisions  of  subsection  (a)(18) 
shall  apply  to  refunds  required  under  the 
previous  sentence  in  the  same  manner  as 
such  provisions  apply  to  refunds  under  such 
subseation.". 
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(2)  Conforming  amendment.— Section 
1128B(b)(3)(B)  (42  U.S.C.  1320a-7b(b)(3)(B)),  as 
amended  by  section  134(a).  is  amended  by 
striking  "1834(j)(4)"  and  inserting 
"1834(j)(5)". 

(b)  Assigned  Claims.— Section  1879  (42 
U.S.C.  1395pp)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  If  a  supplier  of  medical  equipment  and 
supplies  (as  defined  in  section  1834(j)(5)>— 

"(1)  furnishes  an  item  or  service  to  a  bene- 
ficiary for  which  no  payment  may  be  made 
by  reason  of  section  1834(j)(l); 

"(2)  furnishes  an  item  or  service  to  a  bene- 
ficiary for  which  payment  is  denied  in  ad- 
vance under  section  1834(a)(15):  or 

"(3)  furnishes  an  item  or  service  to  a  bene- 
ficiary for  which  no  payment  may  be  made 
by  reason  of  section  1834(a)(17)(B). 
any  expenses  incurred  for  items  and  services 
furnished  to  an  Individual  by  such  a  supplier 
on  an  assignment-related  basis  shall  be  the 
responsibility  of  such  supplier.  The  individ- 
ual shall  have  no  financial  responsibility  for 
such  expenses  and  the  supplier  shall  refund 
on  a  timely  basis  to  the  individual  (and  shall 
be  liable  to  the  individual  for)  any  amounts 
collected  from  the  individual  for  such  items 
or  services.  The  provisions  of  section 
1834(a)(18)  shall  apply  to  refunds  required 
under  the  previous  sentence  in  the  same 
manner  as  such  provisions  apply  to  refunds 
under  such  section.". 

(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  items  or 
services  furnished  on  or  after  October  1,  1994. 
SEC.  136.  ADJUSTMENTS  FOR  INHERENT  REASON- 
ABLENESS. 

(a)  Adjustments  Made  to  Final  Payment 
Amounts.— 

(1)  In  general.— Section  1834(a)(10)(B)  (42 
U.S.C.  1395m(a)(10)(B))  is  amended  by  adding 
at  the  end  the  following:  "In  applying  such 
provisions  to  payments  for  an  item  under 
this  subsection,  the  SecreUry  shall  make  ad- 
justments to  the  payment  basis  for  the  item 
described  in  paragraph  (1)(B)  if  the  Secretary 
determines  (in  accordance  with  such  provi- 
sions and  on  the  basis  of  prices  and  costs  ap- 
plicable at  the  time  the  item  is  furnished) 
that  such  payment  basis  is  not  inherently 
reasonable.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Adjustment  Required  for  Certain 
Items.— 

(1)  In  general.— In  accordance  with  sec- 
tion 1834(a)(10)(B)  of  the  Social  Security  Act 
(as  amended  by  subsection  (a)),  the  Sec- 
retary of  Health  and  Human  Services  shall 
determine  whether  the  payment  amounts  for 
the  items  described  in  paragraph  (2)  are  not 
inherently  reasonable,  and  shall  adjust  such 
amounts  in  accordance  with  such  section  if 
the  amounts  are  not  inherently  reasonable. 

(2)  Items  described.— The  Items  referred 
to  in  paragraph  (1)  are  decubitus  care  equip- 
ment, transcutaneous  electrical  nerve 
stimulators,  and  any  other  items  considered 
appropriate  by  the  Secretary. 

SEC.  137.  MISCELLANEOUS  AND  TECHNICAL  COR. 
RECnONS. 

(a)  Updates  to  Payment  Amounts.— <i) 
Subparagraph  (A)  of  section  1834(aK14)  (42 
U.S.C.  1395m(aX14))  is  amended  to  read  as 
follows: 

"(A)  for  1991  and  1992,  the  percentage  In- 
crease in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  city  average)  for  the 
12-month  period  ending  with  June  of  the  pre- 
vious year  reduced  by  1  percentage  polnf 
and". 
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(2)  The  amendment  made  by  paragraph  (1) 
shall  be  effective  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Advance  Determinations  of  Cov- 
erage.—<l)  Effective  on  the  date  of  the  en- 
actment of  this  Act.  section  1834(a)(15)  (42 
U.S.C.  1395m(a)(15))  is  amended  to  read  as 
follows: 

"(15)  Advance  deter.minations  of  cov- 
erage FOR  certain  items.— 

"(A)  Development  of  usts  of  items  by 
Secretary.— The  Secretary  may  develop  and 
periodically  update  a  list  of  items  for  which 
payment  may  be  made  under  this  subsection 
that  the  Secretary  determines,  on  the  basis 
of  prior  payment  experience,  are  frequently 
subject  to  unnecessary  utilization  through- 
out a  carrier's  entire  service  area  or  a  por- 
tion of  such  area. 

"(B)  Development  of  lists  of  suppliers 
BY  Secretary.— The  SecreUry  may  develop 
and  periodically  update  a  list  of  suppliers  of 
items  for  which  payment  may  be  made  under 
this  subsection  with  respect  to  whom— 

"(i)  the  Secretary  has  found  that  a  sub- 
stantial number  of  claims  for  payment  under 
this  part  for  items  furnished  by  the  supplier 
have  been  denied  on  the  basis  of  the  applica- 
tion of  section  1862(a)(1);  or 

"(ii)  the  Secretary  has  identified  a  pattern 
of  overutilization  resulting  from  the  busi- 
ness practice  of  the  supplier. 

"(C)  Determinations  of  coverage  in  ad- 
vance.—a  carrier  shall  determine  in  advance 
of  delivery  of  an  item  whether  payment  for 
the  item  may  not  be  made  because  the  item 
is  not  covered  or  because  of  the  application 
of  section  1862(a)(1)  if— 

"(i)  the  item  is  included  on  the  list  devel- 
oped by  the  Secretary  under  subparagraph 
(A); 

"(ii)  the  item  is  furnished  by  a  supplier  in- 
cluded on  the  list  developed  by  the  Secretary 
under  subparagraph  (B);  or 

"(iii)  the  item  is  a  customized  item  (other 
than  inexpensive  items  specified  by  the  Sec- 
retary) and  the  patient  to  whom  the  item  is 
to  be  furnished  or  the  supplier  requests  that 
such  advance  determination  be  made.". 

(2)  Effective  for  standards  applied  for  con- 
tract years  beginning  after  the  date  of  the 
enactment  of  this  Act.  section  1842(c)  (42 
U.S.C.  1395u(c)),  as  amended  by  section 
125(a),  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  Each  contract  under  this  section 
which  provides  for  the  disbursement  of 
funds,  as  described  in  subsection  (a)(1)(B), 
shall  require  the  carrier  to  meet  criteria  de- 
veloped by  the  Secretary  to  measure  the 
timeliness  of  carrier  responses  to  requests 
for  payment  of  items  described  in  section 
1834(a)(15)(C).". 

(3)  Effective  on  the  date  of  the-enactment 
of  this  Act,  section  1834(h)(3)  (42  U.S.C. 
1395m(h)(3)),  as  amended  by  section  133(b),  is 
amended  by  striking  "(12)  and  (17)"  and  in- 
serting "(12),  (15),  and  (17)". 

(c)  Study  of  Variations  in  Durable  Medi- 
cal Equipment  Supplier  Costs — 

(1)  Collection  and  analysis  of  supplier 
cost  data.— The  Administrator  of  the  Health 
Care  Financing  Administration  shall.  In  con- 
sultation with  appropriate  organizations, 
collect  data  on  supplier  costs  of  durable 
medical  equipment  for  which  payment  may 
be  made  under  part  B  of  the  medicare  pro- 
gram, and  shall  analyze  such  data  to  deter- 
mine the  proportions  of  such  costs  attrib- 
utable to  the  service  and  product  compo- 
nents of  furnishing  such  equipment  and  the 
extent  to  which  such  proportions  vary  by 
type  of  equipment  and  by  the  geographic  re- 
gion in  which  the  supplier  is  located. 
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(2)  Development  of  geographic  adjust- 
ment index;  reports.— Not  later  than  Janu- 
ary 1, 1995— 

(A)  the  Administrator  shall  submit  a  re- 
p>ort  to  the  Committees  on  Energy  and  Com- 
merce and  Ways  and  Means  of  the  House  of 
Representatives  and  the  Conrmiittee  on  Fi- 
nance of  the  Senate  on  the  data  collected 
and  the  analysis  conducted  under  paragraph 
(1).  and  shall  include  in  such  report  the  Ad- 
ministrator's recommendations  for  a  geo- 
graphic cost  adjustment  index  for  suppliers 
of  durable  medical  equipment  under  the 
medicare  program  and  an  analysis  of  the  im- 
pact of  such  proposed  Index  on  jwyments 
under  the  medicare  program;  and 

(B)  the  Comptroller  (General  shall  submit  a 
report  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  analyzing  on  a  geo- 
graphic basis  the  supplier  costs  of  durable 
medical  equipment  under  the  medicare  pro- 
gram. 

(d)  Oxygen  Retesting.— (I)  Section 
1834(a)(5)(E)  (42  U.S.C.  1395m(a)(5)(E))  is 
amended  by  striking  "55"  and  inserting  "56". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  be  effective  on  the  date  of  the  enact- 
ment of  this  Act. 

(e)  Other  Miscellaneous  and  Technical 
AMEND.MENTS— (1)  Section  4152(a)(3)  of 
OBRA-1990  is  amended  by  striking  "amend- 
ment made  by  subsection  (a)"  and  Inserting 
"amendments  made  by  this  subsection". 

(2)  Section  4152(c)(2)  of  OBRA-1990  Is 
amended  by  striking  "1395m(a)(7)(A)"  and  in- 
serting "1395m(a)(7)". 

(3)  Section  1834(aK7)(A)(iiiMII)  (42  U.S.C. 
1395m(a)(7)(A)(iil)(n))  Is  amended  by  striking 
"clause  (V)"  and  inserting  "clause  (vi)". 

(4)  Section  1834(a)(7)(C)(i)  (42  U.S.C. 
1395m(a)(7)(C)(i))  is  amended  by  striking  "or 
paragraph  (3)". 

(5)  Section  1834(a)(3)  (42  U.S.C.  1395m(a)(3)) 
is  amended  by  striking  subparagraph  (D). 

(6)  Section  4153(cKl)  of  OBRA-1990  is 
amended  by  striking  "1834(a)"  and  inserting 
"1834(h)". 

(7)  Section  4153(d)(2)  of  OBRA-1990  is 
amended  by  striking  "Reconlliation"  and  in- 
serting "Reconciliation". 

(8)(A)  Section  1834(a)  (42  U.S.C.  1395m(a))  is 
amended  by  striking  paragraph  (6). 

(B)  Section  1834(a)  (42  U.S.C.  1395m(a))  is 
amended — 

(i)  in  subparagraphs  (A)  and  (B)  of  para- 
graph (1).  by  striking  "(2)  through  (7)"  each 
place  it  appears  and  inserting  "(2)  through 
(5)  and  (7)"; 

(ii)  in  paragraph  (7),  by  striking  "(2) 
through  (6)"  and  inserting  "(2)  through  (5)"; 

(iii)  in  paragraph  (8).  by  striking  "para- 
graphs (6)  and  (7)"  each  place  it  appears  in 
the  matter  preceding  subparagraph  (A)  and 
in  subparagraph  (C)  and  inserting  "para- 
graph (7)";  and 

(iv)  In  paragraph  (8)(A)(l).  by  striking  "de- 
scribed—" and  all  that  follows  and  Inserting 
"described  in  paragraph  (7)  equal  to  the  aver- 
age of  the  purchase  prices  on  the  claims  sub- 
mitted on  an  assignment-related  basis  for 
the  unused  item  supplied  during  the  6-month 
period  ending  with  December  1986.". 

(9)  The  amendments  made  by  this  sub- 
section shall  take  effect  as  if  Included  in  the 
enactment  of  OBRA-1990. 

PART  m— OTHER  ITEMS  AND  SERVICES 

SEC.  141.  AMBULATORY  SURGICAL  CENTER  SERV- 
ICES. 

(a)  Payment  Amounts  for  Services  Fur- 
nished IN  Ambulatory  Surgical  Centers  — 

(1)  Use  of  survey  to  determine  incurred 
costs.— Section     1833(iK2MA)(l)     (42     U.S.C. 


13951(i)(2)(A)(l))  is  amended  by  striking  the 
comma  at  the  end  and  inserting  the  follow- 
ing: ",  as  determined  in  accordance  with  a 
survey  (based  upon  a  representative  sample 
of  procedures  and  facilities)  taken  not  later 
than  January  1,  1995,  and  every  5  years  there- 
after, of  the  actual  audited  costs  incurred  by 
such  centers  In  providing  such  services,". 

(2)  Automatic  application  of  infla'hon 
ADJUSTMENT.— Section  1833(i)(2)  (42  U.S.C. 
13951(1X2))  is  amended— 

(A)  In  the  second  sentence  of  subparagraph 
( A)  and  the  second  sentence  of  subparagraph 
(B),  by  striking  'and  may  be  adjusted  by  the 
Secretary,  when  appropriate,";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  Notwithstanding  the  second  sentence 
of  subparagraph  (A)  or  the  second  sentence 
of  subparagraph  (B).  if  the  Secretary  has  not 
updated  amounts  established  under  such  sub- 
paragraphs with  respect  to  facility  services 
furnished  during  a  fiscal  year  (beginning 
with  fiscal  year  1996),  such  amounts  shall  be 
Increased  by  the  percentage  increase  in  the 
consumer  price  index  for  all  urban  consum- 
ers (U.S.  city  average)  as  estimated  by  the 
Secretary  for  the  12-month  period  ending 
with  the  midpoint  of  the  year  Involved .". 

(3)  Consultation  REQinREMENT.— The  sec- 
ond sentence  of  section  1833<iXl)  (42  U.S.C. 
13951(i)(l))  is  amended  by  striking  the  period 
and  inserting  the  following:  '".  In  consulta- 
tion with  appropriate  trade  and  professional 
organizations.". 

(b)  Adjustments  to  Payment  amounts 
for  New  Technology  Lntraocular 
Lenses.— 

(1)  Establishment  of  process  for  review 
>0F  amounts.— Not  later  than  1  year  after  the 

date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Health  and  Human  Services  (In  this 
subsection  referred  to  as  the  "Secretary") 
shall  develop  and  implement  a  process  under 
which  interested  parties  may  request  review 
by  the  Secretary  of  the  appropriateness  of 
the  reimbursement  amount  provided  under 
section  1833(lK2KAXlil)  of  the  Social  Secu- 
rity Act  with  respect  to  a  class  of  new  tech- 
nology intraocular  lenses.  For  purposes  of 
the  preceding  sentence,  an  intraocular  lens 
may  not  be  treated  as  a  new  technology  lens 
unless  it  has  been  approved  by  the  Food  and 
Drug  Administration. 

(2)  Factors  considered —In  determining 
whether  to  provide  an  adjustment  of  pay- 
ment with  respect  to  a  particular  lens  under 
paragraph  (1),  the  Secretary  shall  Uke  into 
account  whether  use  of  the  lens  is  likely  to 
result  In  reduced  risk  of  Intraoperative  or 
postoperative  complication  or  trauma,  accel- 
erated postoperative  recovery,  reduced  in- 
duced astigmatism,  improved  postoperative 
visual  acuity,  more  stable  postoperative  vi- 
sion, or  other  comparable  clinical  advan- 
tages. 

(3)  Notice  and  comment.— The  Secretary 
shall  publish  notice  In  the  Federal  Register 
from  time  to  time  (but  no  less  often  than 
once  each  year)  of  a  list  of  the  requests  that 
the  Secretary  has  received  for  review  under 
this  subsection,  and  shall  provide  for  a  30- 
day  comment  period  on  the  lenses  that  are 
the  subjects  of  the  requests  contained  in 
such  notice.  The  Secretary  shall  publish  a 
notice  of  the  Secretary's  determinations 
with  respect  to  intraocular  lenses  listed  In 
the  notice  within  90  days  after  the  close  of 
the  comment  period. 

(4)  Effective  date  of  adjustbient. — Any 
adjustment  of  a  payment  amount  (or  pay- 
ment limit)  made  under  this  subsection  shall 
become  effective  not  later  than  30  days  after 
the  date  on  which  the  notice  with  respect  to 
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the  adjustment  is  published  under  paragraph 
(3). 

(c)  Technical  Correction  Relating  to 
Blend  amounts  for  Ambulatory  Surgical 
Center  Payments.— 

(1)  In  general.— Subclauses  (I)  and  (II)  of 
section  1833<i)(3KB)(ii)  (42  U.S.C. 
13961(iK3)(BKll))  are  each  amended— 

(A)  by  striking  "for  reporting"  and  insert- 
ing "for  portiona  of  cost  reporting";  and 

(B)  by  striking  "and  on  or  before"  and  in- 
serting "and  ending  on  or  before". 

(2)  Effective  date. — The  amendments 
made  by  paragraph  (1)  shall  take  effect  as  if 
Included  in  the  enactment  of  OBRA-1990. 

(d)  Technical  correction  Related  to 
Cataract  Surgery.— Effective  as  if  included 
in  the  enactment  of  OBRA-1990.  section 
4151(cK3)  of  such  Act  is  amended  by  striking 
"for  the  insertion  of  an  intraocular  lens" 
and  inserting  "for  an  intraocular  lens  in- 
serted". 

SEC.  141.  STUDY  OF  MEDICARE  COVERAGE  OF  PA- 
TIKNT  CAKE  COSTS  ASSOCIATED 
WITH  CLINICAL  TRIALS  OF  NEW 
CANCEB  THERAPIES. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of  the 
effects  of  expressly  covering  under  the  medi- 
care program  the  patient  care  costs  for  bene- 
ficiaries enrolled  In  clinical  trials  of  new 
cancer  therapies,  where  the  protocol  for  the 
trial  has  been  approved  by  the  National  Can- 
cer Institute  or  meets  similar  scientific  and 
ethical  standards,  including  approval  by  an 
institutional  review  board.  The  study  shall 
Include — 

(1)  as  estimate  of  the  cost  of  such  cov- 
erage, taking  into  account  the  extent  to 
which  medicare  currently  pays  for  such  pa- 
tient care  costs  in  practice: 

(2)  an  assessment  of  the  extent  to  which 
such  clinical  trials  represent  the  best  avail- 
able treatment  for  the  patients  involved  and 
of  the  effects  of  participation  in  the  trials  on 
the  health  of  such  patients; 

(3)  an  assessment  of  whether  progress  in 
developing  new  anticancer  therapies  would 
be  assisted  by  medicare  coverage  of  such  pa- 
tient care  costs;  and 

(4)  an  evaluation  of  whether  there  should 
be  special  criteria  for  the  aduilssion  of  medi- 
care beneficiaries  (on  account  of  their  age  or 
physical  condition)  to  clinical  trials  for 
which  medicare  would  pay  the  patient  care 
costs. 

(b)  Rkfort.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shall  submit  a  report  on  the  study  conducted 
under  subsection  (a)  to  the  Committee  on 
Ways  and  Means  and  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Conmiittee  on  Finance 
of  the  Senate.  Such  report  shall  include  rec- 
ommendations as  to  the  coverage  under  the 
medicare  program  of  patient  care  costs  of 
beneficiaries  enrolled  In  clinical  trials  of 
new  cancer  therapies. 

SBC.  14aL  STUDY  OF  ANNUAL  CAP  ON  AMOUNT  OF 
MEDICARE  PAYMENT  FOR  OUT- 
PATIENT PHYSICAL  THERAPY  AND 
OCCUPATKmAL  THERAPY  SERV- 
ICES. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of  the 
appropriateness  of  continuing  an  annual  lim- 
itation on  the  amount  of  payment  for  out- 
patient services  of  Independently  practicing 
physical  and  occupational  therapists  under 
the  medicare  program. 

(b)  Report.— By  not  later  than  January  1. 
1995,  the  Secretary  shall  submit  to  the  Com- 
mittees on  EUiergy  and  Commerce  and  Ways 
and  Means  of  the  House  of  Representatives 


and  the  Committee  on  Finance  of  the  Senate 
a  report  on  the  study  conducted  under  sub- 
section (a).  Such  report  shall  include  such 
recommendations  for  changes  in  such  annual 
limitation  as  the  Secretary  finds  appro- 
priate. 

SEC.  ^44.  PAYMENT  OF  PABT  B  PREMIUM  LATE 
I  ENROLLMENT  PENALTIES  BY 

'  STATES. 

Section  1839  (42  U.S.C.  1395r)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(g)(1)  Upon  the  request  of  a  State,  the 
Secretary  may  enter  into  an  agreement  with 
the  State  under  which  the  State  agrees  to 
pay  on  a  quarterly  or  other  periodic  basis  to 
the  Secretary  (to  be  deposited  in  the  Treas- 
ury to  the  credit  of  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund)  an 
amovint  equal  to  the  amount  of  the  part  B 
late  enrollment  premium  increases  with  re- 
sjject  to  the  premiums  for  eligible  individ- 
uals (as  defined  in  paragraph  (3)(A)). 

"(2)  No  part  B  late  enrollment  premium  in- 
crease shall  apply  to  an  eligible  individual 
for  premiums  for  months  for  which  the 
amount  of  such  an  increase  is  payable  under 
an  agreement  under  paragraph  (1). 

"(3)  In  this  subsection: 

"(A)  The  term  'eligible  individual'  means 
an  iniiividual  who  is  enrolled  under  this  part 
B  and  who  is  within  a  class  of  individuals 
specified  In  the  agreement  under  paragraph 
(1). 

"(B)  The  term  'part  B  late  enrollment  pre- 
mium increase'  means  any  increase  in  a  pre- 
mium as  a  result  of  the  application  of  sub- 
section (b).". 

SEC.  145.  TREATMENT  OF  INPATIENTS  AND  PRO- 
VISION OF  DIAGNOSTIC  X-RAY  SERV- 

I  ICES    BY    RURAL    HEALTH    CLINICS 

AND  FEDERALLY  QUALIFIED 

'  HEALTH  CENTERS. 

(a)  Treatment  of  Inpatients.— Section 
1861(*a)  (42  U.S.C.  1395x(aa))  is  amended— 

(1)  Jn  paragraph  (1),  in  the  matter  follow- 
ing sBbparagraph  (C),  by  striking  "as  an  out- 
patient" and  inserting  "as  a  patient"; 

(2)  in  paragraph  (2)(A).  by  striking  "fur- 
nishing to  outpatients"  and  inserting  "fur- 
nishing to  patients";  and 

(3)  In  paragraph  (3).  in  the  matter  follow- 
ing SEbparagraph  (B),  by  striking  "as  an  out- 
patient" and  inserting  "as  a  patient". 

(b)  treatment  of  Diagnostic  X-Ray  Serv- 
ices.—Section  1861(aa)  (42  U.S.C.  1395x(aa))  is 
further  amended — 

(1)  in  paragraph  (1)(A).  by  inserting  "(i)" 
after  "(A)"  and  by  adding  at  the  end  the  fol- 
lowing: "and  (11)  diagnostic  x-ray  services,", 
and 

(2)  In  paragraph  (2)(A),  by  striking  "(A)" 
and  Inserting  "(A)(i)". 

(c)  Conforming  amendment.— Section 
1862(a)(14)  (42  U.S.C.  1395y(a)(14))  is  amended 
by  striking  "and  services  of  a  certified  reg- 
istered nurse  anesthetist"  and  inserting 
"services  of  a  certified  registered  nurse  anes- 
theti»t,  rural  health  clinic  services,  and  Fed- 
erally-qualified health  center  services". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1994,  and  shall  apply  to  services 
furnished  on  or  after  such  date. 

SEC.  140.  APPLICATION  OF  MABtMOGRAPHY  CER. 
TIFICA'nON  REQUIREMENTS. 

(a)  Screening  Mammography.— Section 
1834(0)  (42  U.S.C.  1395m(c))  is  amended— 

(1)  In  paragraph  (1)(B),  by  striking  "meets 
the  quality  standards  established  under 
paragraph  (3)"  and  inserting  "is  conducted 
by  a  facility  that  has  a  certificate  (or  provi- 
sional certificate)  issued  under  section  354  of 
the  Bublic  Health  Service  Act"; 


(2)  in  paragraph  (l)(C)(iii).  by  striking 
"paragraph  (4)"  and  inserting  "paragraph 
(3)"; 

(3)  by  striking  paragraph  (3);  and 

(4)  by  redesignating  paragraphs  (4)  and  (5) 
as  paragraphs  (3)  and  (4). 

(b)  DL^GNOSTIC  Mammography.— Section 
1861(8)(3)  (42  U.S.C.  1395x(s)(3))  is  amended  by 
inserting  "and  including  diagnostic  mam- 
mography if  conducted  by  a  facility  that  has 
a  certificate  (or  provisional  certificate)  is- 
sued under  section  354  of  the  Public  Health 
Service  Act"  after  "necessary". 

(c)  Conforming  Amendments.— <l)  Section 
1862(a)(1)(F)  (42  U.S.C.  1395y(a)(l)(F))  is 
amended  by  striking  "or  which  does  not 
meet  the  standards  established  under  section 
1834(c)(3)"  and  inserting  "or  which  is  not 
conducted  by  a  facility  described  in  section 
1834(c)(1)(B)". 

(2)  Section  1863  (42  U.S.C.  1395z)  is  amended 
by  striking  "or  whether  screening  mammog- 
raphy meets  the  standards  established  under 
section  1834(c)(3),". 

(3)  The  first  sentence  of  section  1864(a)  (42 
U.S.C.  1395aa(a))  is  amended  by  striking  ",  or 
whether  screening  mammography  meets  the 
standards  established  under  section 
1834(c)(3)". 

(4)  The  third  sentence  of  section  1865(a)  (42 
U.S.C.  1395bb(a))  is  amended  by  striking 
"1834(c)(3),". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  mam- 
mography furnished  by  a  facility  on  and 
after  the  first  date  that  the  certificate  re- 
quirements of  section  354(b)  of  the  Public 
Health  Service  Act  apply  to  such  mammog- 
raphy conducted  by  such  facility. 

SEC.  147.  COVERAGE  OF  SERVICES  OF  SPEECH- 
LANGUAGE  PATHOLOGISTS  AND 
AUDIOLOGISTS. 

(a)  Services  Defined.— Section  1861  (42 
U.S.C.  1395X),  as  amended  by  section 
148(f)(6)(E).  is  amended  by  inserting  after 
subsection  (kk)  the  following  new  sub- 
section: 

"Speech-Language  Pathology  Services; 
Audiology  Services 

"(UKl)  The  term  'speech-language  pathol- 
ogy services'  means  such  speech,  language, 
and  related  function  assessment  and  reha- 
bilitation services  furnished  by  a  qualified 
speech-language  pathologist  as  the  speech- 
language  pathologist  is  legally  authorized  to 
perform  under  State  law  (or  the  State  regu- 
latory mechanism  provided  by  State  law)  as 
would  otherwise  be  covered  if  furnished  by  a 
physician. 

"(2)  The  term  'audiology  services'  means 
such  hearing  and  balance  assessment  serv- 
ices furnished  by  a  qualified  audiologlst  as 
the  audiologlst  is  legally  authorized  to  per- 
form under  State  law  (or  the  State  regu- 
latory mechanism  provided  by  State  law),  as 
would  otherwise  be  covered  if  furnished  by  a 
physician. 

"(3)  In  this  subsection: 

"(A)  The  term  'qualified  speech-language 
pathologist'  means  an  individual  with  a  mas- 
ter's or  doctoral  degree  in  speech-language 
pathology  who— 

"(1)  is  licensed  as  a  speech-language  pa- 
thologist by  the  Stete  in  which  the  individ- 
ual furnishes  such  services,  or 

"(11)  in  the  case  of  an  individual  who  fur- 
nishes services  In  a  State  which  does  not  li- 
cense speech-language  pathologists,  has  suc- 
cessfully completed  350  clock  hours  of  super- 
vised clinical  practlcum  (or  is  In  the  process 
of  accumulating  such  supervised  clinical  ex- 
perience), performed  not  less  than  1  month  of 
supervised  full-time  speech-language  pathol- 
ogy services  after  obtaining  a  master's  or 
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doctoral  degree  In  speech-language  pathol- 
ogy or  a  related  field,  and  successfully  com- 
pleted a  national  examination  in  speech-lan- 
griage  pathology  approved  by  the  Secretary. 

"(B)  The  term  'qualified  audiologlst' 
means  an  Individual  with  a  master's  or  doc- 
toral degree  in  audiology  who — 

"(1)  is  licensed  as  a  speech-langruage  pa- 
thologist by  the  State  in  which  the  individ- 
ual flimlshes  such  services,  or 

"(11)  in  the  caise  of  an  Individual  who  fur- 
nishes services  in  a  .State  which  does  not  li- 
cense speech-language  pathologrlsts,  has  suc- 
cessfully completed  350  clock  hours  of  super- 
vised clinical  practlcum  (or  is  in  the  process 
of  accumulating  such  supervised  clinical  ex- 
perience), i)erformed  not  less  than  1  month  of 
supervised  full-time  speech-language  pathol- 
ogy services  after  obtaining  a  master's  or 
doctoral  degree  in  speech-language  pathol- 
ogy or  a  related  field,  and  successfully  com- 
pleted a  national  examination  in  speech-lan- 
guage pathology  approved  by  the  Sec- 
retary.". 

(b)  Conforming  Amendments  Relating  to 
Medicare  Treatment  of  Speech  and  Lan- 
guage Services.— 

(1)  Extended  care  services.— Section 
1861(h)(3)  (42  U.S.C.  1395x(h)(3))  is  amended  by 
striking  ".  occupational,  or  speech  therapy" 
and  Inserting  "or  occupational  therapy  or 
speech-language  pathology  services". 

(2)  Home  health  services.— Section 
1861(m)(2)  (42  U.S.C.  1395x(m)(2))  is  amended 
by  striking  ",  occupational,  or  speech  ther- 
apy" and  inserting  "or  occupational  therapy 
or  speech-language  pathology  services". 

(3)  Outpatient  physical  therapy  serv- 
ICES.- The  fourth  sentence  of  section  1861(p) 
(42  U.S.C.  1395x(p))  is  amended  by  striking 
"speech  pathology  services"  and  Inserting 
"speech-language  pathology  services". 

(4)  COMPREHENSIVE  OUTPATIENT  REHABILTTA- 

■noN  FACILITY  SERVICES.- Section 

1861(cc)(l)(B)  (42  U.S.C.  1395x(ccKl)(B))  is 
amended  by  striking  "speech  pathology  serv- 
ices" and  inserting  "speech-language  pathol- 
ogy services". 

(5)  Hospice  care— Section  1861(dd)(l)(B) 
(42  U.S.C.  1395x(dd)(l)(B))  is  amended  by 
striking  "therapy  or  speech-language  pathol- 
ogy" and  inserting  "therapy,  or  speech-lan- 
guage pathology  services". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1994. 

SEC.  148.  MISCELLANEOUS  AND  TECHNICAL  COR- 
RECTIONa 

(a)  Revision  of  Information  on  Part  B 
Claims  Forms.— Section  1833(q)(l)  (42  U.S.C. 
13951(q){]))  is  amended— 

(1)  by  striking  "provider  number"  and  in- 
serting "unique  physician  identification 
number";  and 

(2)  by  striking  "and  Indicate  whether  or 
not  the  referring  physician  is  an  interested 
investor  (within  the  meaning  of  section 
1877(h)(5))". 

(b)  CONSULTA'nON    FOR   SOCIAL   WORKERS.— 

Effective  with  respect  to  services  furnished 
on  or  after  January  1.  1991,  section  6113(c)  of 
OBRA-1989  is  amended— 

(1)  by  inserting  "and  clinical  social  worker 
services"  after  "psychologist  services";  and 

(2)  by  striking  "psychologist"  the  second 
and  third  place  it  appears  and  Inserting 
"psychologist  or  clinical  social  worker". 

(c)  Reports  on  Hospital  Outpatient  Pay- 
ment.—<1)  OBRA-19e9  is  amended  by  striking 
section  6137. 

(2)  Section  1135(d)  (42  U.S.C.  1320b^d))  is 
amended— 

(A)  by  striking  paragraph  (6);  and 

(B)  In  paragraph  (7)— 


(1)  by  striking  "systems"  each  place  it  ap- 
pears and  inserting  "system";  and 

(li)  by  striking  "paragraphs  (1)  and  (6)" 
and  inserting  "paragraph  (1)". 

(d)  Radiology  and  Diagnostic  Services 
Provided  in  Hospital  Outpatient  Depart- 
ments.—(D  Effective  as  if  Included  in  the  en- 
actment of  OBRA-1989,  section 
1833(n)(l)(B)(i)(II)  (42  U.S.C. 
13951(n)(l)(B)(l)(n))  is  amended— 

(A)  by  inserting  "and  for  services  described 
in  subsection  (a)(2KE>(ii)  furnished  on  or 
after  January  1,  1992"  after  "1989";  and 

(B)  by  striking  "1842(b)"  and  Inserting 
"1842(b)  (or,  in  the  case  of  services  furnished 
on  or  after  January  1,  1992.  under  section 
1848)". 

(2)  Effective  as  if  included  in  the  enact- 
ment of  OBRA-1989.  section 
1833(n)(l)(B)(i>(n)  (42  U.S.C. 
13951(n)(l)(B)(i)(n))  is  amended  by  striking 
"January  1,  1989"  and  inserting  "April  1, 
1989  ". 

(e)  Paymen-ts  to  Nurse  PRAcrmoNERS  in 
Rural  Areas  (Section  4155  of  OBRA-1990).— 
(1)  Section  1861(s)(2KK)(iii)  (42  U.S.C. 
1395x(s)(2)(K)(iii))  is  amended— 

(A)  by  striking  "subsection  (aaM3)"  and  in- 
serting "subsection  (sia)(5)";  and 

(B)  by  striking  "subsection  (aa)(4)"  and  in- 
serting "subsection  (aaK6)". 

(2)  Section  1833(r)(l)  (42  U.S.C.  13951(r>(l))  is 
amended— 

(A)  by  striking  "ambulatory"  each  place  it 
appears  and  inserting  ""or  ambulatory";  and 

(B)  by  striking  "center,"  and  inserting 
"center". 

(3)  Section  1833(r)(2KA)  (42  U.S.C. 
13951(r)(2)(A))  is  amended  by  striking  "sub- 
section (aXlKM)"  and  inserting  "subsection 
(a)(l)(0)". 

(4)  Section  1861(b)(4)  (42  U.S.C.  1395x(b)(4)) 
is  amended  by  striking  "subsection 
(s)(2)(K)(i)"  and  inserting  "clauses  (1)  or  (ill) 
of  subsection  (sK2)(K)". 

(5)  Section  1861(aa)(5)  (42  U.S.C. 
1395x(aa)(5))  is  amended  by  striking  "this 
Act"  and  inserting  "this  title". 

(6)  Section  1862(a)(14)  (42  U.S.C. 
1395y(a)(14))  is  amended  by  striking 
■"1861(s)(2)(KKi)"  and  inserting 
"1861(8)(2)(K)(i)  or  1861(S)(2)(K)(iii)". 

(7)  Section  1866<aKlMH)  (42  U.S.C. 
1395cc(a)(l)(H))  is  amended  by  striking 
"1861(s)(2)(K)(i)"  and  inserting 
•'1861(s)(2)(K)(i)  or  1861(sK2)(K)(iii)". 

(f)  Other  Miscellaneous  and  Technical 
Amendments.— 

(1)  Immediate  enrollment  in  part  b  by  in- 
dividuals covered  by  an  employment-based 
PLAN.— <A)  Subparagraphs  (A)  and  (B)  of  sec- 
tion 1837(i)(3)  (42  U.S.C.  1395p(l)(3))  are  each 
amended— 

(i)  by  striking  "beginning  with  the  first 
day  of  the  first  month  in  which  the  individ- 
ual is  no  longer  enrolled"  and  inserting  "in- 
cluding each  month  during  any  part  of  which 
the  individual  is  enrolled";  and 

(ii)  by  striking  "and  ending  seven  months 
later"  and  inserting  "ending  with  the  last 
day  of  the  eighth  consecutive  month  in 
which  the  individual  is  at  no  time  so  en- 
rolled". 

(B)  Paragraphs  (1)  and  (2)  of  section  1838(e) 
(42  U.S.C.  1395q(e))  are  amended  to  read  as 
follows: 

"(1)  in  any  month  of  the  special  enrollment 
period  in  which  the  individual  is  at  any  time 
enrolled  in  a  plan  (specifled  in  subparagraph 
(A)  or  (B),  as  applicable,  of  section  1837(i)(3)) 
or  in  the  first  month  following  such  a 
month,  the  coverage  period  shall  begin  on 
the  first  day  of  the  month  in  which  the  indi- 
vidual so  enrolls  (or.  at  the  option  of  the  In- 


dividual, on  the  first  day  of  any  of  the  fol- 
lowing three  months),  or 

"(2)  in  any  other  month  of  the  special  en- 
rollment period,  the  coverage  period  shall 
begin  on  the  first  day  of  the  month  following 
the  month  in  which  the  individual  so  en- 
rolls.". 

(C)  The  amendments  made  by  subpara- 
graphs (A)  and  (B)  shall  Uke  effect  on  the 
first  day  of  the  first  month  that  begins  after 
the  expiration  of  the  120-day  period  that  be- 
gins on  the  date  of  the  enactment  of  this 
Act. 

(2)  Clinical  diagnostic  laboratory 
TESTS.— Section  4154(eK5)  of  OBRA-1990  is 
amended  by  striking  "(1)(A) '  and  Inserting 
"(1)(A).". 

(3)  Separate  payment  under  part  b  for 
CERTAIN  SERVICES —Section  4157(a)  of  OBRA- 
1990  Is  amended  by  striking  "(a)  Services 
of"  and  all  that  follows  through  "Section" 
and  inserting  "(a)  Treatment  of  Services 
of  Certain  Health  Practitioners.— Sec- 
tion". 

(4)  Community  health  centers  and  rural 
health  cuNics— (A)  The  fourth  sentence  of 
section  1861(aaK2)  (42  U.S.C.  1395x(aaK2))  Is 
amended — 

(1)  by  striking  "certincation'  the  first 
place  it  appears  and  Inserting  "approval"; 
and 

(ii)  by  striking  "the  Secretary's  approval 
or  disapproval  of  the  certification"  and  in- 
serting "Secretary's  approval  or  dis- 
approval". 

(B)  Section  4161(aK7KB)  of  OBRA-1S80  is 
amended  by  inserting  "and  to  the  Committee 
on  Finance  of  the  Senate"  after  "Represent- 
atives". 

(5)  Screening  mammography.— Section  4163 
of  OBRA-1990  is  amended— 

(A)  by  adding  at  the  end  of  subsection  (d) 
the  following  new  paragraph: 

"(3)  The  amendment  made  by  paragraph 
(2KA)(iv)  shall  apply  to  screening  pap  smears 
performed  on  or  after  July  1,  1990.";  and 

(B)  in  subsection  (e),  by  striking  "'The 
amendments'"  and  inserting  "Except  as  pro- 
vided in  subsection  (dK3).  the  amendments  ". 

(6)  Injectable  drugs  for  treatment  of 
osteoporosis.— 

(A)  Clarification  of  drugs  covered. — The 
section  1861(jj)  (42  U.S.C.  1395x(jJ))  Inserted 
by  section  4156(aK2)  of  OBRA-1990  is  amend- 
ed— 

(i)  in  the  matter  preceding  paragraph  (1), 
by  striking   "a  bone  fracture  related  to";  and 

(ii)  in  paragraph  (1),  by  striking  "patient" 
and  inserting  ""individual  has  suffered  a  bone 
fracture  related  to  poet-menopauaal 
osteoporosis  and  that  the  individual". 

(B)  Limiting  coverage  to  drugs  provided 
BY  home  health  AGENCIES.— (I)  The  sectlon 
1861(jj)  (42  U.S.C.  1395x(jj))  inserted  by  sec- 
tion 4156(a)(2)  of  OBRA-1990  is  amended  by 
striking  "if  and  inserting  "by  a  home 
health  agency  ir*. 

(ii)  Section  1861(mK5)  (42  U.S.C. 
1395x(m){5))  is  amended  by  striking  "but  ex- 
cluding" and  inserting  "and  a  covered 
osteoporosis  drug  (as  defined  in  subsection 
(kk),  but  excluding  other". 

(ill)  Section  1861(sK2)  (42  U.S.C.  1395x(8K2)) 
is  amended — 

(I)  by  adding  "and"  at  the  end  of  subpara- 
graph (N),  and 

(II)  by  striking  subparagraph  (O)  and  redes- 
ignating subparagraph  (P)  as  subparagraph 
(O). 

(C)  Payment  based  on  reasonable  oost.— 
Section  1833(a)(2)  (42  U.S.C.  13851(a)<2))  is 
amended— 

(1)  In  subpara«Taph  (A),  by  striking  "health 
services"    and    Inserting    "health    services 
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(other  tban  a  covered  osteoporosis  drag  (as 
defined  In  section  1861(I[k)))"; 

(il)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D): 

(ill)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (E)  and  inserting  ":  and":  and 

(iv)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  with  respect  to  a  covered  osteoporosis 
drug  (as  defined  in  section  1861(kk))  fur- 
nished by  a  home  health  agency,  80  percent 
of  the  reasonable  cost  of  such  service,  as  de- 
termined under  section  1861(v);". 

(D)  Application  of  part  b  deductible.— 
Section  1833(b)(2)  (42  U.S.C.  13951(b)(2))  is 
amended  by  striking  "services"  and  insert- 
ing "services  (other  than  a  covered 
osteoporosis  drug  (as  defined  In  section 
1861(kk)))". 

(E)  (30VERED  OSTEOPOROSIS  DRUG  (SECTION 
4156  OF  OBRA-19B0).— Section  1861  (42  U.S.C. 
1395X)  is  amended.  In  the  subsection  (jj)  in- 
serted by  section  4156(a)(2)  of  OBRA-1990,  by 
striking  "(ij)  The  term"  and  inserting  "(kk) 
The  term". 

(7)  Other  miscellaneous  and  technical 
corrections.— 

(a)  ownership  disclosure  require- 
MENTS.—(1)  Section  1124A(a)(2)(A)  (42  U.S.C. 
13aOa-3a(aK2XA))  Is  amended  by  striking  "of 
the  Social  Security  Act". 

(11)  Section  4164(bK4)  of  OBRA-1990  is 
amended  by  striking  "paragraph"  and  insert- 
ing "paragraphs". 

(B)  Directory  of  unique  physician  identi- 
fier NUMBERS.— Section  4164(c)  of  OBRA-1990 
Is  amended  by  striking  "publish"  and  insert- 
ing "publish,  and  shall  periodically  update,". 

(g)  Effective  Date. — Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  this  section  shall  take  effect  as  if 
Included  In  the  enactment  of  OBRA-1990. 

Subtitle  C— Proviaiona  Relating  to  Parts  A 
andB 

SEC.    ISl.    MEDICABE    SECONDARY    PAYER    RE- 
FORMS. 

(a)  IMPROVINO  Identipication  of  Medicare 
Secondary  Payer  Situations.— 

(1)  Survey  of  beneficiaries.— 

(A)  In  general.— Section  1862(b)(5)  (42 
U.S.C.  1395y(bK5))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  Obtaining  information  from  bene- 
ficiaries.— Before  an  individual  applies  for 
benefits  under  part  A  or  enrolls  under  part  B, 
the  Administrator  shall  mail  the  individual 
a  questionnaire  to  obtain  information  on 
whether  the  Individual  is  covered  under  a 
primary  plan  and  the  nature  of  the  coverage 
provided  under  the  plan,  including  the  name, 
address,  and  Identifying  number  of  the 
plan.". 

(B)  Distribution  of  questionnaire  by  con- 
tractor.— The  Secretary  of  Health  and 
Human  Services  shall  enter  into  an  agree- 
ment with  an  entity  not  later  than  July  1. 
1994,  to  distribute  the  questionnaire  de- 
scribed In  section  1862(b)(5)(D)  of  the  Social 
Security  Act  (as  added  by  subparagraph  (A)). 

(C)  No  medicare  secondary  payer  denl\l 

BASED    ON    FAILURE    TO    COMPLETE    QUESTION- 

nairb.— Section  1862(bK2)  (42  U.S.C. 
1395y(bM2))  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(C)  Treatment  of  questionnaires.— The 
Secretary  may  not  fall  to  make  payment 
under  subparagraph  (A)  solely  on  the  ground 
that  an  Individual  failed  to  complete  a  ques- 
tionnaire concerning  the  existence  of  a  pri- 
mary plan.". 

(2)  Mandatory  screening  by  providers 
and  suppliers  under  part  b.— 


(A)  In  general.- Section  1862(b)  (42  U.S.C. 
1395y(b))  is  amended  by  adding  at  the  end  the 
foUovf  ing  new  paragraph: 

"(6)  Screening  requirements  for  provid- 
ers AKD  suppliers.— 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  this  title,  no  payment 
may  be  made  for  any  item  or  service  fur- 
nishe<  under  part  B  unless  the  entity  fur- 
nishisg  such  item  or  service  completes  (to 
the  b«3t  of  its  knowledge  and  on  the  basis  of 
information  obtained  from  the  individual  to 
whom  the  item  or  service  is  furnished)  the 
portion  of  the  claim  form  relating  to  the 
availability  of  other  health  benefit  plans. 

"(B)  Penalties.— An  entity  that  know- 
ingly, willfully,  and  repeatedly  falls  to  com- 
plete a  claim  form  in  accordance  with  sub- 
paragraph (A)  or  provides  inaccurate  infor- 
mation relating  to  the  availability  of  other 
health  benefit  plans  on  a  claim  form  under 
such  subparagraph  shall  be  subject  to  a  civil 
money  penalty  of  not  to  exceed  $2,000  for 
each  such  incident.  The  provisions  of  section 
1128A  (other  than  subsections  (a)  and  (b)) 
shall  apply  to  a  civil  money  penalty  under 
the  previous  sentence  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceediag  under  section  1128A(a).". 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  with 
respect  to  items  and  services  furnished  on  or 
after  January  1.  1994. 

(b)  Improvements  in  Recovery  op  Pay- 
ment* From  Primary  Payers.— 

(1)  BUBMISSION  OF  reports  ON  EFFORTS  TO 
recover  ERRONEOUS  PAYMENTS.- 

(A)  Fiscal  intermedlmues  under  part 
A.— S«ction  1816  (42  U.S.C.  1396h)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(k)  An  agreement  with  an  agency  or  orga- 
nization under  this  section  shall  require  that 
such  agency  or  organization  submit  an  an- 
nual report  to  the  Secretary  describing  the 
steps  taken  to  recover  payments  made  for 
items  or  services  for  which  payment  has 
been  or  could  be  made  under  a  primary  plan 
(as  defined  in  section  1862(b)(2)(A)).". 

(B)  Carriers  under  part  b.— Section 
1842(b)(3)  (42  U.S.C.  1395u(b)(3))  is  amended— 

(i)  by  striking  "and"  at  the  end  of  subpara- 
graph (G): 

(ii)  by  striking  "and"  at  the  end  of  sub- 
paragraph (H);  and 

(iii)  by  inserting  after  subparagraph  (H) 
the  following  new  subparagraph: 

'(I)  will  submit  annual  reports  to  the  Sec- 
retary describing  the  steps  taken  to  recover 
payments  made  under  this  pairt  for  items  or 
services  for  which  payment  has  been  or  could 
be  made  under  a  primary  plan  (as  defined  in 
section  1862(b)(2)(A)):  and". 

(2)  Requirements  under  carrier  perform- 
ance EVALUATION  program.— 

(A)  Fiscal  intermediaries  under  part 
a.— Section  1816(f)(1)(A)  (42  U.S.C. 
1396h(f)(l)(A))  is  amended  by  striking  "proc- 
essing" and  inserting  "processing  (including 
the  agency's  or  organization's  success  in  re- 
covering payments  made  under  this  title  for 
services  for  which  payment  has  been  or  could 
be  m*de  under  a  primary  plan  (as  defined  in 
section  1862(b)(2)(A)))". 

(B)  Carriers  under  part  b.— Section 
1842(h)(2)  (42  U.S.C.  1395u(b)(2))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(D)  In  addition  to  any  other  standards 
and  criteria  established  by  the  Secretary  for 
evaluating  carrier  performance  under  this 
paragraph  relating  to  avoiding  erroneous 
payments,  the  carrier  shall  be  subject  to 
standards  and  criteria  relating  to  the  car- 


rier's success  in  recovering  payments  made 
under  this  part  for  items  or  services  for 
which  payment  has  been  or  could  be  made 
under  a  primary  plan  (as  defined  in  section 
1862(b)(2)(A)).". 

(3)  Deadline  for  reimbursement  by  pri- 
mary PLANS.— 

(A)  In  general.— Section  1862(b)(2)(B)(i)  (42 
U.S.C.  1395y(b)(2)(B)(i))  is  amended  by  adding 
at  the  end  the  following  sentence:  "If  reim- 
bursement is  not  made  to  the  appropriate 
Trust  Fund  before  the  expiration  of  the  60- 
day  i>eriod  that  begins  on  the  date  such  no- 
tice or  other  information  is  received,  the 
Secretary  may  charge  interest  (beginning 
with  the  date  on  which  the  notice  or  other 
information  is  received)  on  the  amount  of 
the  reimbursement  until  reimbursement  is 
made  (at  a  rate  determined  by  the  Secretary 
In  accordance  with  regulations  of  the  Sec- 
retary of  the  Treasury  applicable  to  charges 
for  late  payments).". 

(B)  Conforming  amendment.— The  heading 
of  clause  (i)  of  section  1862(b)(2)(B)  is  amend- 
ed to  read  as  follows:  "Repayment  re- 
quired.—". 

(C)  Effective  date.— The  amendments 
made  by  this  paragraph  shall  apply  to  pay- 
ments for  items  and  services  furnished  on  or 
after  the  date  of  the  enactment  of  this  Act. 

(4)  Effective  date. — The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  apply  to 
contracts  with  fiscal  intermediaries  and  car- 
riers under  title  XVIII  of  the  Social  Security 
Act  for  years  beginning  with  1994. 

(c)  Miscellaneous  and  Technical  Correc- 
tions.— 

(1)  Effective  as  if  included  in  the  enact- 
ment of  OBRA-1993,  section  1862(b)(1)(A)  (42 
U.S.C.  1395y(b)(l)(A)),  as  amended  by  section 
13561(e)(1)  of  OBRA-1993,  is  amended— 

(A)  in  clause  (i)(II),  by  striking  "over  (and 
the  individual's  spouse  age  65  or  older)  who 
is  covered  under  the  plan  by  virtue  of  the  in- 
dividual's current  employment  status  with 
an  employer"  and  inserting  "older  (and  the 
spouse  age  65  or  older  of  any  individual)  who 
has  current  employment  status  with  an  em- 
ployer"; and 

(B)  in  clause  (ii),  by  striking  "or  employee 
organization  that  has  20  or  more  individuals 
in  current  employment  status"  and  inserting 
"that  has  20  or  more  employees". 

(2)  Effective  as  if  included  in  the  enact- 
ment of  OBRA-1993,  section  1837(i)  (42  U.S.C. 
1395p(i))  is  amended— 

(A)  by  striking  "as  an  active  individual  (as 
those  terms  are  defined  in  section 
1862(b)(l)(B)(iv))"  each  place  it  appears  in  the 
second  sentence  of  paragraph  (1),  and  the 
second  sentence  of  paragraph  (2)  and  insert- 
ing "(as  that  term  is  defined  in  section 
1862(b)(l)(B)(iv))  by  reason  of  the  individual's 
current  employment  status  (or  the  current 
employment  status  of  a  family  member  of 
the  individual)"; 

(B)  in  paragraph  (3)(B).  by  striking  "as  an 
active  individual  in  a  large  group  health 
plan  (as  such  terms  are  defined  in  section 
1862(b)(l)(B)(iv))"  and  Inserting  "in  a  large 
group  health  plan  (as  that  term  is  defined  in 
section  1862(b)(l)(B)(lv))  by  reason  of  the  in- 
dividual's current  employment  status  (or  the 
current  employment  status  of  a  family  mem- 
ber of  the  individual)"; 

(C)  in  the  second  sentence  of  paragraph  (2) 
(as  amended  by  subparagraph  (A)),  by  strik- 
ing "as  an  active  individual"  and  inserting 
"by  reason  of  the  individual's  current  em- 
ployment status  (or  the  current  employment 
status  of  a  family  member  of  the  individ- 
ual)"; and 

(D)  by  inserting  "status"  after  "current 
employment"  each  place  it  api>ears  in  para- 
graphs (1)(A),  (2MB),  (2)(C).  and  (3)(A). 
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(3)  Effective  as  if  included  In  the  enact- 
ment of  OBRA-1993,  the  second  sentence  of 
section  1839(b)  (42  U.S.C.  1395r(b))  is  amend- 
ed— 

(A)  by  inserting  "status"  after  "current 
employment",  and 

(B)  by  striking  "as  an  active  individual  (as 
those  terms  are  defined  in  section 
1862(b)(l)(B)(iv))"  and  inserting  "(as  that 
term  is  defmed  In  section  1862(b)(l)(B)(iv))  by 
reason  of  the  individual's  current  employ- 
ment status  (or  the  current  employment  sta- 
tus of  a  family  member  of  the  Individual)". 

(4)  Effective  as  if  included  in  the  enact- 
ment of  OBRA-1990,  the  sentence  in  section 
1862(b)(1)(C)  added  by  section  4203(c)(1)(B)  of 
OBRA-1990  is  amended  by  striking  "clauses 
(i)  and  (ii)"  and  inserting  "this  subpara- 
graph ". 

(5)  Effective  as  if  included  In  the  enact- 
ment of  OBRA-1989,  section  1862(b)(1)(C)  is 
amended  in  the  matter  after  clause  (ii).  by 
striking  "taking  into  su;count  that"  and  in- 
serting "paying  benefits  secondary  to  this 
title  when". 

(6)  Effective  as  if  Included  in  the  enact- 
ment of  OBRA-1989.  section  1862(b)(5)(C)(i) 
(42  U.S.C.  1395y(b)(5)(CMi))  is  amended  by 
striking  "6103(l)(12)(D)(iii)"  and  inserting 
"6103(l)(12)(E)(iii)". 

(7)  Effective  as  if  included  in  the  enact- 
ment of  OBRA-1990.  section  4203(c)(2)  of  such 
Act  is  amended— 

(A)  by  striking  "the  application  of  clause 
(iii)"  and  inserting  "the  second  sentence": 

(B)  by  striking  "on  individuals"  and  all 
that  follows  through  "section  226A  of  such 
Act"; 

(C)  in  clause  (ii).  by  striking  "clause"  and 
inserting  "sentence"; 

(D)  in  clause  (v),  by  adding  "and"  at  the 
end;  and 

(E)  in  clause  (vi)— 

(i)  by  inserting  "of  such  Act"  after 
"1862(b)(1)(C)".  and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ".  without  regard  to 
the  number  of  employees  covered  by  such 
plans.". 

(8)  Effective  as  if  included  in  the  enact- 
ment of  OBRA-1990.  section  4203(d)  of  OBRA- 
1990  is  amended  by  striking  "this  sub- 
section" and  inserting  "this  section". 

(9)  Effective  as  if  included  in  the  enact- 
ment of  OBRA-1993.  section  13561(e)(lKD)  of 
OBRA-1993  is  amended— 

(A)  by  Inserting  "effective  as  if  Included  in 
the  enactment  of  OBRA-1989,  "  after  "(D) ", 
and 

(B)  by  striking  "of  each  subparagraph". 

(10)  The  amendment  made  by  section 
13561(e)(1)(G)  of  OBRA-1993,  to  the  extent  it 
relates  to  the  definition  of  large  group 
health  plan,  shall  be  effective  as  if  included 
in  the  enactment  of  OBRA-1989. 

SEC.    IS2.   PHYSICIAN   OWNERSHIP  AND   REFER- 
RAL. 

(a)  In  General.— Section  1877(0  (42  U.S.C. 
1395nn)  is  amended— 

(1)  in  the  matter  before  paragraph  (1).  by 
inserting  ".  investment,  and  compensation" 
after  "ownership"; 

(2)  In  paragraph  (2),  by  inserting  ",  or  with 
a  compensation  arrangement  (as  described  in 
subsection  (a)(2)(B))."  after  "investment  in- 
terest (as  described  in  subsection  (aK2)(A))"; 

(3)  in  paragraph  (2),  by  inserting  "Interest 
or  who  have  such  a  compensation  relation- 
ship with  the  entity"  before  the  period  at 
the  end: 

(4)  in  the  fourth  sentence,  by  striking 
"covered  items  and"  and  inserting  "des- 
ignated health";  and 

(5)  by  striking  the  third  and  fifth  sen- 
tences. 


(b)  Radiology  Services— Section 
1877(h)(6)  (42  U.S.C.  1395nn(hX6)),  as  amended 
by  section  13562(aX2)  of  OBRA-1993,  is 
amended — 

(1)  in  subparagraph  (D).  by  striking  "or 
other  diagnostic  services"  and  Inserting 
"services,  including  magnetic  resonance  Im- 
aging, computerized  axial  tomography  scans, 
and  ultrasound  services":  and 

(2)  in  subparagraphs  (E),  (F),  and  (H),  by 
inserting  "and  supplies"  before  the  period  at 
the  end. 

(c)  Revision  of  Effective  Date  Exception 
Provision— Section  13562(b)(2)  of  OBRA-1993 
is  amended  by  striking  subparagraphs  (A; 
and  (B)  and  inserting  the  following: 

"(A)  the  second  bentence  of  subsection 
(aM2),  and  subsections  (bK2)(B)  and  (d)(2),  of 
section  1877  of  the  Social  Security  Act  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act)  shall  apply  instead  of 
the  corresponding  provisions  in  section  1877 
(as  amended  by  this  Act): 

"(B)  section  1877(b)(4)  of  the  Social  Secu- 
rity Act  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act)  shall 
apply: 

"(C)  the  requirements  of  section  1877(cK2) 
of  the  Social  Security  Act  (as  amended  by 
this  Act)  shall  not  apply  to  any  securities  of 
a  corporation  that  meets  the  requirements  of 
section  1877(c)(2)  of  the  Social  Security  Act 
(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  this  Act); 

"(D)  section  1877(eK3)  of  the  Social  Secu- 
rity Act  (as  amended  by  this  Act)  shall 
apply,  except  that  it  shall  not  apply  to  any 
arrangement  that  meets  the  requirements  of 
subsection  (e)(2)  or  subsection  (e)(3)  of  sec- 
tion 1877  of  the  Social  Security  Act  (as  in  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  this  Act); 

•(E)  the  requirements  of  clauses  (iv)  and 
(v)  of  section  1877(h)(4)(A),  and  of  clause  (i)  of 
section  1877(h)(4MB).  of  the  Social  Security 
Act  (as  amended  by  this  Act)  shall  not  apply; 
and 

"(F)  section  1877(h)(4>(B)  of  the  Social  Se- 
curity Act  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act)  shall 
apply  instead  of  section  1877(hK4)(A)(ii)  of 
such  Act  (as  amended  by  this  Act).". 

(d)  EFFEcmvE  Dates.— 

(1)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  to  referrals  made  on  or 
after  January  1.  1995. 

(2)  The  amendment  made  by  subsection  (c> 
shall  apply  as  If  included  in  the  enactment  of 
OBRA-1993. 

SEC.  ISS.  DEFINmON  OF  FMGEMS  EXAMINA'nON 
FOR  PAYMENT  OF  DIRECT  GRAD- 
UATE MEDICAL  EDUCATION. 

(a)  In  General.— Section  1886(h)(5KE)  (42 
U.S.C.  1395ww(h)(5)(E))  is  amended  by  insert- 
ing "or  any  successor  examination"  after 
"Medical  Sciences". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  as  if  In- 
cluded in  the  enactment  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
(Public  Law  99-272). 

SEC.  IM.  QUALIFIED  MEDICARE  BENEFICIARY 
OUTREACH. 
Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  establish 
and  implement  a  method  for  obtaining  infor- 
mation from  newly  eligible  medicare  bene- 
ficiaries that  may  be  used  to  determine 
whether  such  beneficiaries  may  be  eligible 
for  medical  assistance  for  medicare  cost- 
sharing  under  State  medicaid  plans  as  quali- 
fied medicare  beneficiaries,  and  for  transmit- 
ting such  information  to  the  State  in  which 
such  a  beneficiary  resides. 


SBC.  les.  BOSFTTAL  AGREEMENTS  WfrH  OBGAN 
PROCUROIEm' OBGANIZATIONa 

(a)  Hospital  Agreements.- 
(1)  In  general.— 

(A)  Identification  of  organ  donors.— Sec- 
tion 1138(aKlKA)(ili)  (42  U.S.C.  1320b- 
8(aKlKAKiil))  is  amended  to  read  as  follows: 

"(iii)  require  that  such  hospital's  des- 
ignated organ  procurement  agency  (as  de- 
fined in  paragraph  (3KB))  Is  notified  of  po- 
tential organ  donors;". 

(B)  Agreements  with  designated  organ 
PROCLTiEMENT  AGENCIES.— Section  1138(aKl) 
(42  U.S.C.  1320b-8(aHl))  is  amended— 

(i)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  Inserting  ";  and";  and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  the  hospital  or  rural  primary  care 
hospital  has  an  agreement  (as  defined  in 
paragraph  (3)(A))  only  with  such  hosplUl's 
designated  organ  procurement  agency.". 

(C)  Waiver  of  requirements  related  to 
AGREEMENTS- Section  1138(a)  (42  U.S.C. 
1320b-8(a))  Is  amended— 

(i)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(ii)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2kA)  The  Secretary  shall  grant  a  waiver 
of  the  requirements  under  subparagraphs 
(AKiii)  and  (C)  of  paragraph  (1)  to  a  hospital 
or  rural  primary  care  hospital  desiring  to 
enter  into  an  agreement  with  an  organ  pro- 
curement agency  other  than  such  hospital's 
designated  organ  procurement  agency  if  the 
Secretary  determines  that— 

"(i)  the  waiver  is  expected  to  Increase 
organ  donation;  and 

"(ii)  the  waiver  will  assure  equitable  treat- 
ment of  patients  referred  for  transplants 
within  the  service  area  served  by  such  hos- 
pital's designated  organ  procurement  agency 
and  within  the  service  area  served  by  the 
organ  procurement  agency  with  which  the 
hospital  seeks  to  enter  Into  an  agreement 
under  the  waiver. 

"(B>  In  making  a  determination  under  sub- 
paragraph (A),  the  Secretary  may  consider 
factors  that  would  Include,  but  not  be  lim- 
ited to— 

"(i)  cost  effectiveness; 

"(ii)  improvements  in  quality; 

"(ill)  whether  there  has  been  any  change  in 
a  hospital's  designated  organ  procurement 
agency  due  to  a  change  made  on  or  after  De- 
cember 28,  1992,  in  the  definitions  for  metro- 
politan statistical  areas  (as  established  by 
the  Office  of  Management  and  Budget);  and 

"(iv)  the  length  and  continuity  of  a  hos- 
pital's relationship  with  an  organ  procure- 
ment agency  other  than  the  hospital's  des- 
ignated organ  procurement  agency; 
except  that  nothing  in  this  subparagraph 
shall  be  construed  to  permit  the  Secretary  to 
grant  a  waiver  that  does  not  meet  the  re- 
quirements of  subparagraph  (A). 

"(C)  Any  hospital  or  rural  primary  care 
hospital  seeking  a  waiver  under  subpara- 
graph (A)  shall  submit  an  application  to  the 
Secretary  containing  such  information  as 
the  Secretary  determines  appropriate. 

"(D)  The  Secretary  shall— 

"(i)  publish  a  public  notice  of  any  waiver 
application  received  from  a  hospital  or  rural 
primary  care  hospital  under  this  paragraph 
within  30  days  of  receiving  such  application; 
and 

"(ii)  prior  to  making  a  final  determination 
on  such  application  under  subparagraph  (A), 
offer  interested  parties  the  opportunity  to 
submit  written  comments  to  the  Secretary 
during  the  60-day  period  beginning  on  the 
date  such  notice  is  published.". 
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(D)  DKFiNrnoNS.— Section  1138<a)(3)  (42 
U.S.C.  1320b-«(aX3)),  as  redesignated  by  sub- 
paragraph (C),  is  amended  to  read  as  follows: 

"(3)  For  purposes  of  this  subsection^ 

"(A)  the  term  •agreement'  means  an  agree- 
ment described  in  section  371(b)(3KA)  of  the 
Public  Health  Service  Act; 

"(B)  the  term  'designated  organ  procure- 
ment agency'  means,  with  respect  to  a  hos- 
pital or  rural  primary  care  hospital,  the 
organ  procurement  agency  designated  pursu- 
ant to  subsection  (b)  for  the  service  area  in 
which  such  hospital  Is  located;  and 

"(C)  the  term  'organ'  means  a  human  kid- 
ney, liver,  heart,  lung,  ijancreas,  and  any 
other  human  brgan  or  tissue  si)ecined  by  the 
Secretary  for  purposes  of  this  subsection.". 

(2)  ExiSTDJO  AGREEMENTS.— Any  hospital  or 
mr&l  primary  care  hospital  which  has  an 
agreement  (as  defined  In  section  1138(a)(3)(A) 
of  the  Social  Security  Act)  with  an  organ 
procurement  agency  other  than  such  hos- 
pital's designated  organ  procurement  agency 
(as  defined  in  section  1138(a)(3KB)  of  such 
Act)  on  the  date  of  the  enactment  of  this 
section  shall,  if  such  hospital  desires  to  con- 
tinue such  agreement  on  and  after  the  effec- 
tive date  of  the  amendments  made  by  para- 
graph (1).  submit  an  application  to  the  Sec- 
retary for  a  waiver  under  section  1138(a)(2)  of 
such  Act  not  later  than  January  1.  1995,  and 
Buch  agreement  may  continue  in  effect  pend- 
ing the  Secretary's  determination  with  re- 
spect to  such  application. 

(3)  EFFECnvB  DATE. — The  amendments 
made  by  paragraph  (1)  shall  apply  to  hos- 
pitals and  rural  primary  care  hospitals  par- 
ticipating in  the  programs  under  titles  XVIII 
and  Xrx  of  the  Social  Security  Act  begin- 
ning January  1,  1995. 

(b)  STUDY  ON  Hospital  agreements  With 
Organ  Procurement  Agencies.— 

(1)  IN  GENERAL.— The  OfHce  of  Technology 
Assessment  (referred  to  in  this  section  as  the 
"OTA")  shall,  pursuant  to  the  approval  of 
the  Technology  Assessment  Board  of  the 
OTA.  conduct  a  study  to  determine  the  effi- 
cacy and  fairness  of  requiring  a  hospital  to 
enter  into  an  agreement  under  section 
371(bX3XA)  of  the  Public  Health  Service  Act 
with  the  organ  procurement  agency  des- 
ignated pursuant  to  section  U38(b)  of  the  So- 
cial Security  Act  for  the  service  area  In 
which  such  hospital  is  located  and  the  im- 
pact of  such  requirement  on  the  efficacy  and 
fairness  of  organ  procurement  and  distribu- 
tion. 

(2)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act,  the 
OTA  shall  complete  the  study  required  under 
paragraph  (1)  and  prepare  and  submit  to  the 
CTommittee  on  Finance  and  the  Committee 
on  Labor  and  Human  Resources  of  the  Sen- 
ate and  the  Committee  on  Ways  and  Means 
and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  a  report  con- 
taining the  findings  of  such  study  and  the 
implications  of  such  findings  with  respect  to 
policies  affecting  organ  procurement  and  dis- 
tribution. 

8BC.  ISC  PEER  BEVIEW  OBGANIZATION8. 

(a)  Repeal  of  PRO  Precertification  Re- 

QUIRXMENT  FOR  CERTAIN  SURGICAL  PROCE- 
DURES.— 

(1)  In  OENKRAL.— Section  1164  (42  U.S.C. 
13200-13)  is  repealed. 

(2)  Conforming  amendments.— 

(A)  Section  1154  (42  U.S.C.  1320c-^)  is 
amended — 

(I)  In  subsection  (a),  by  striking  paragraph 
(13).  and 

(II)  in  subsection  (d),  by  striking  "(and  ex- 
cept as  provided  in  section  1164)". 

(B)  Section  1833  (42  U.S.C.  13961)  is  amend- 


(i)  in  subsection  (aWl)(DXl),  by  striking  ", 
or  for  tests  furnished  in  connection  with  ob- 
taining a  second  opinion  required  under  sec- 
tion U64(cX2)  (or  a  third  opinion,  if  the  sec- 
ond opinion  was  in  disagreement  with  the 
first  opinion)"; 

(ii)  in  subsection  (aXD,  by  striking  sub- 
paragraph (G); 

(iii)  in  subsection  (aK2XA).  by  striking  ", 
to  itetns  and  services  (other  than  clinical  di- 
agnostic laboratory  tests)  furnished  in  con- 
nection with  obtaining  a  second  opinion  re- 
quired under  section  1164(cX2)  (or  a  third 
opinion,  if  the  second  opinion  was  in  dis- 
agreement with  the  first  opinion),"; 

(iv)  in  subsection  (aX2)(D)(i) — 

(I)  by  striking  "basis,"  and  inserting 
"basis  or",  and 

(II)  by  striking  ".  or  for  tests  furnished  in 
connection  with  obtaining  a  second  opinion 
required  under  section  1164(cX2)  (or  a  third 
opinion,  if  the  second  opinion  was  in  dis- 
agreement with  the  first  opinion)"; 

(v)  in  subsection  (aK3).  by  striking  "and 
for  ifiems  and  services  furnished  in  connec- 
tion with  obtaining  a  second  opinion  re- 
quire* under  section  U64(cX2),  or  a  third 
opinion,  if  the  second  opinion  was  in  dis- 
agreement with  the  first  opinion";  and 

(vi)  in  the  first  sentence  of  subsection  (b). 
by  striking  "(4)"  and  all  that  follows 
throi«h  "and  (5)"  and  inserting  "and  (4)". 

(C)  Section  1834(gXlXB)  (42  U.S.C. 
1395ra(g)(lKB))  is  amended  by  striking  "and 
for  ifiems  and  services  furnished  in  connec- 
tion with  obtaining  a  second  opinion  re- 
quired under  section  1164(cX2).  or  a  third 
opinion,  if  the  second  opinion  was  in  dis- 
agreament  with  the  first  opinion". 

(D)  Section  1862(a)  (42  U.S.C.  1395y(a))  is 
amended- 

(i)  by  adding  "or"  at  the  end  of  paragraph 
(14). 

(ii)  by  striking  ";  or"  at  the  end  of  para- 
gTapb  (15)  and  inserting  a  period,  and 

(iii)  by  striking  paragraph  (16). 

(E)  The  third  sentence  of  section 
1866(»X2XA)  (42  U.S.C.  1395w(aX2XA))  is 
amended  by  striking  ",  with  respect  to  items 
and  services  furnished  in  connection  with  ob- 
taining a  second  opinion  required  under  sec- 
tion 1164(cX2)  (or  a  third  opinion,  if  the  sec- 
ond opinion  was  in  disagreement  with  the 
first  opinion).". 

(3)  Effective  date. — The  amendments 
mado  by  this  subsection  shall  apply  to  serv- 
ices provided  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  Miscellaneous  and  Technical  Correc- 
tion$. — (1)  The  third  sentence  of  section 
1156(bXl)  (42  U.S.C.  1320c-5(bXl))  is  amended 
by  striking  "whehter"  and  inserting  "wheth- 
er". 

(2HA)  Section  1154(aX9XB)  (42  U.S.C.  132(k;- 
3(axixB))  is  amended  to  reaA  as  follows: 

"(8)  If  the  organization  finds,  after  reason- 
able notice  to  and  opportunity  for  discussion 
with  the  physician  or  practitioner  con- 
cerned, that  the  physician  or  practitioner 
has  furnished  services  in  violation  of  section 
1156(a)  and  the  organization  determines  that 
the  physician  or  practitioner  should  enter 
into  a  corrective  action  plan  under  section 
115603)(1),  the  organization  shall  notify  the 
State  board  or  boards  responsible  for  the  li- 
censing or  disciplining  of  the  physician  or 
practitioner  of  its  finding  and  of  any  action 
taken  as  a  result  of  the  finding.". 

(B)  Subparagraph  (D)  of  section  116(KbXl) 
(42  O.S.C.  1320c-9(bXl))  Is  amended  to  read  as 
follows: 

"(D)  to  provide  notice  in  accordance  with 
section  1154(aX9XB);". 


(3)  Section  4205(dX2XB)  of  OBRA-1990  is 
amended  by  striking  "amendments"  and  in- 
serting "amendment". 

(4)  Section  116(Kd)  (42  U.S.C.  1320c-9(d))  is 
amended  by  striking  "subpena"  and  insert- 
ing "subpoena". 

(5)  Section  4205(e)(2)  of  OBRA-1990  is 
amended  by  striking  "amendments"  and  in- 
serting "amendment"  and  by  striking  "all". 

(6)(A)  Except  as  provided  in  subparagraph 
(B),  the  amendments  made  by  this  sub- 
section shall  take  effect  as  if  included  in  the 
enactment  of  OBRA-1990. 

(B)  The  amendments  made  by  paragraph  (2) 
(relating  to  the  requirement  on  reporting  of 
information  to  State  boards)  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 
SEC.  157.  HEALTH  MAINTENANCE  ORGANIZA- 
TIONS. 

(a)  Adjustment  in  Medicare  Capitation 
Payments  To  Take  Into  Account  Second- 
ary Payer  Status.— 

(1)  In  general.— In  defining  the  classes  to 
be  used  in  determining  the  annual  per  capita 
rate  of  payment  under  section  1876(aXlXB)  of 
the  Social  Security  Act  to  an  eligible  organi- 
zation with  a  risk-sharing  contract  under 
such  section  (for  months  beginning  after 
June  1994),  the  Secretary  of  Health  and 
Human  Services  shall  treat  as  a  separate 
class  Individuals  entitled  to  benefits  under 
title  XVIII  of  such  Act  with  respect  to  whom 
there  is  a  group  health  plan  that  is  a  pri- 
mary plan  (within  the  meaning  of  section 
1862(bX2xA)  of  such  Act). 

(2)  DBIADLINE       FOR       ANNOUNCEMENT      OF 

rates,— Not  later  than  May  15,  1994,  the  Sec- 
retary shall  announce  annual  per  capita 
rates  of  payment  for  eligible  organizations 
described  in  paragraph  (1)  that  take  into  ac- 
count the  separate  treatment  of  individuals 
with  respect  to  whom  there  is  a  group  health 
plan  that  is  a  primary  plan. 

(b)  Revisions  in  the  Payment  Methodol- 
ogy FOR  RISK  Contractors.— Section  4204(b) 
of  OBRA-1990  is  sumended  to  read  as  follows: 

"(b)  REVISIONS  in  the  Payment  Methodol- 
ogy for  Risk  Contractors. — (IXA)  Not  later 
than  October  1,  1994,  the  Secretary  of  Health 
and  Human  Services  (in  this  subsection  re- 
ferred to  as  the  'Secretary')  shall  submit  a 
proposal  to  the  Congress  that  provides  for  re- 
visions to  the  payment  method  to  be  applied 
in  years  beginning  with  1996  for  organiza- 
tions with  a  risk-sharing  contract  under  sec- 
tion 1876(g)  of  the  Social  Security  Act. 

"(B)  In  proposing  the  revisions  required 
under  subparagraph  (A),  the  Secretary  shall 
consider— 

"(1)  the  difference  in  costs  associated  with 
medicare  beneficiaries  with  differing  health 
status  and  demographic  characteristics;  «md 

"(11)  the  effects  of  using  alternative  geo- 
graphic classifications  on  the  determina- 
tions of  costs  associated  with  beneficiaries 
residing  in  different  areas. 

"(2)  Not  later  than  3  months  after  the  date 
of  submittal  of  the  proposal  under  paragraph 
(1),  the  Comptroller  General  shall  review  the 
proposal  and  shall  report  to  Congress  on  the 
appropriateness  of  the  proposed  modifica- 
tions.". 

(c)  Miscellaneous  and  Technical  Correc- 
tions.—(1)  Section  1876(aX3)  (42  U.S.C. 
1395mm(aX3))  Is  amended  by  striking  "sub- 
section (c)(7)"  and  inserting  "subsections 
(CX2XBX11)  and  (cX7)". 

(2)  Section  4204(cX3)  of  OBRA-1990  is 
amended  by  striking  "for  1991"  and  inserting 
"for  years  beginning  with  1991". 

(3)  Section  4204(dX2)  of  OBRA-1990  is 
amended  by  striking  "amendment"  and  in- 
serting "amendments". 

(4)  Section  1876(aXlXEXllXI)  (42  U.S.C. 
1395mm(aXlXEXilXI))  Is  amended  by  striking 
the  comma  after  "contributed  to". 
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(5)  Section  4204(eX2)  of  OBRA-1990  is 
amended  by  striking  "(which  has  a  risk-shar- 
ing contract  under  section  1876  of  the  Social 
Security  Act)". 

(6)  Section  4204(fX4)  of  OBRA-1990  is 
amended  by  striking  "final". 

(7)  Section  1862(bX3XC)  (42  U.S.C. 
1395y(bX3XC))  is  amended— 

(A)  in  the  heading,  by  striking  "plan"  and 
inserting  "plan  or  a  large  group  health 
plan"; 

(B)  by  striking  "group  health  plan  "  and  in- 
serting "group  health  plan  or  a  large  group 
health  plan"; 

(C)  by  striking  ",  unless  such  incentive  is 
also  offered  to  all  individuals  who  are  eligi- 
ble for  coverage  under  the  plan";  and 

(D)  by  striking  "the  first  sentence  of  sub- 
section (a)  and  other  than  subsection  (b)" 
and  inserting  "subsections  (a)  and  (b)". 

(8)  The  amendments  made  by  this  sub- 
section shall  take  effect  as  if  included  in  the 
enactment  of  OBRA-1990. 

sec.  IfiS.  HOME  HEALTH  AGENCIES. 

(a)  Use  of  Most  Current  Data  in  Deter- 
mining Wage  Index.— 

(1)  In  general.— Section  1861(vKlXLXiii) 
(42  U.S.C.  1395x(vXlXLXiii))  is  amended  by 
striking  "as  of  such  date  to"  and  inserting 
"and  determined  using  the  survey  of  the 
most  recent  available  wages  and  wage-relat- 
ed costs  or'. 

(2)  Effective  date— The  amendment 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  cost  reporting  periods  beginning  on 
or  after  July  1,  1996. 

(b)  Clarification  of  Extension  of  Waiver 
of  Llability. — 

(1)  In  general.— The  second  sentence  of 
section  9205  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  is  amended 
by  striking  "November  1.  1990"  and  Inserting 
"December  31,  1995". 

(2)  Effective     date.— The     amendment 
made  by  paragraph  (1)  shall  Uke  effect  as  if 
included  in  the  enactment  of  OBRA-1990. 
SEC.  1B9.  PERMANENT  EXTENSION  OF  AUTHOR- 

mr  TO  contbact  wrrn  fiscal 

INTEHMEDIAB1E8  AND  CABBIEBS  ON 
OTHER  THAN  A  COST  BASIS. 

(a)  In  General.— Section  2326(a)  of  the  Def- 
icit Reduction  Act  of  1964.  as  amended  by 
section  6215  of  OBRA-1989,  is  amended  in  the 
third  sentence  by  striking  "during  such  pe- 
riod" and  inserting  "beginning  with  fiscal 
year  1990  auid  any  subsequent  fiscal  year". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  beginning 
with  fiscal  year  1994. 

SEC,  IM.  MISCELLANEOUS  AND  TECHNICAL  COR- 
RECTIONS. 

(a)  Survey  and  Certification  Require- 
ments.—(l)  Section  1864  (42  U.S.C.  1395aa)  is 
amended— 

(A)  in  subsection  (e),  by  striking  "title" 
and  Inserting  "title  (other  than  any  fee  re- 
lating to  section  353  of  the  Public  Health 
Service  Act)";  and 

(B)  in  the  first  sentence  of  subsection  (a), 
by  striking  "1861(s)  or"  and  all  that  follows 
through  "Service  Act,"  and  inserting 
"1861(8),". 

(2)  An  agreement  made  by  the  Secretary  of 
Health  and  Human  Services  with  a  State 
under  section  1864(a)  of  the  Social  Security 
Act  may  Include  an  agreement  that  the  serv- 
ices of  the  State  health  agency  or  other  ap- 
propriate State  agency  (or  the  appropriate 
local  agencies)  will  be  utilized  by  the  Sec- 
retary for  the  purpose  of  determining  wheth- 
er a  laboratory  meets  the  requirements  of 
section  353  of  the  Public  Health  Service  Act. 

(b)  Home  dialysis  Demonstration  Tech- 
nical (30RRBCTI0NS.— Section  4202  of  OBRA- 
1990  is  amended — 
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(1)  in  subsection  (bXlXA),  by  striking 
"home  hemodialysis  staff  assistant"  and  in- 
serting "qualified  home  hemodialysis  staff 
assistant  (as  described  in  subsection  (d))"; 

(2)  in  subsection  (bX2XBXliXI),  by  striking 
"(as  adjusted  to  reflect  differences  In  area 
wage  levels)"; 

(3)  in  subsection  (cXlHA),  by  striking 
"skilled";  and 

(4)  in  subsection  (cXlXE),  by  striking 
"(b«4>"  and  inserting  "(bX2)". 

(c)  Technical  Correction  to  Revisions  of 
Coverage  for  Immunosuppressive  Drug 
Therapy.— Section  l861(sX2XJ)  (42  U.S.C. 
1395x(sX2)(J)),  as  amended  by  section  13565  of 
OBRA-1993.  is  amended— 

(1)  by  redesignating  clauses  (ii)  through  (v) 
as  clauses  (iii)  through  (vi);  and 

(2)  by  striking  clause  (i)  and  Inserting  the 
following: 

"(i)  before  1994.  within  12  months  after  the 
date  of  the  transplant  procedure. 

"(ii)  to  an  individual  who  receives  a  trans- 
plant during  1994.  within  487  days  after  the 
date  of  the  transplant  procedure,". 

(d)  Other  Miscellaneous  and  Technical 
Provisions.— (1)  Section  1833  (42  U.S.C.  13951) 
is  amended  by  redesignating  the  subsection 
(r)  added  by  section  4206<bx2)  of  OBRA-1990 
as  subsection  (s). 

(2)  Section  1866(0(1)  (42  U.S.C.  1395cc(0(l)) 
is  amended  by  striking  '1833(r)"  and  insert- 
ing "1833(s)". 

(3)  Section  4201(dK2)  of  OBRA-1990  is 
amended  by  striking  "(B)  by  striking",  "(C) 
by  striking",  and  "(3)  by  adding"  and  insert- 
ing "(i)  by  striking",  "(ii)  by  striking",  and 
"(B)  by  adding",  respectively. 

(4)  The  section  following  section  4206  of 
OBRA-1990  is  amended  by  striking  -Sec. 
4027."  and  inserting  "Sec.  4207.".  and  in  this 
subtitle  is  referred  to  as  section  4207  of 
OBRA-1990. 

(5XA)  Section  4207(aHl)  of  OBRA-1990  is 
amended  by  adding  closing  quotation  marks 
and  a  period  after  "such  review.". 

(B)  Section  4207(aX4)  of  OBRA-1990  is 
amended  by  striking  "this  subsection"  and 
inserting  "paragraphs  (2)  and  (3)". 

(C)  Section  4207(bXl)  of  OBRA-1990  is 
amended  by  striking  "section  3(7)"  and  in- 
serting "section  601(aMl)". 

(6)  Section  2355(bXlXB)  of  the  Deficit  Re- 
duction Act  of  1984,  as  amended  by  section 
4207(bX4XB)(ii)  of  OBRA-1990,  is  amended— 

(A)  by  striking  "12907(cM4XA)"  and  insert- 
ing "4207(bX4XBXi)",  and 

(B)  by  striking  "feasibilltly"  and  inserting 
"feasibility  ". 

(7)  Section  4207(bX4XBXiiiXm)  of  OBRA- 
1990  is  amended  by  striking  the  period  at  the 
end  and  inserting  a  semicolon. 

(8)  Subsections  (cX3)  and  (e)  of  section  2355 
of  the  Deficit  Reduction  Act  of  1984,  as 
amended  by  section  4207(bX4XB)  of  OBRA- 
1990.  are  each  amended  by  striking 
'•12907(cX4XA)"  each  place  it  appears  and  In- 
serting "4207(bX4XB)". 

(9)  Section  4207(cX2)  of  OBRA-1990  is 
amended  by  striking  "the  Committee  on 
Ways  and  Means"  each  place  it  api>ears  and 
inserting  "the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce". 

(10)  Section  4207(d)  of  OBRA-1990  is  amend- 
ed by  redesignating  the  second  paragr&ph  (3) 
(relating  to  effective  date)  as  paragraph  (4). 

(11)  Section  4207(1X2)  of  OBRA-1990  is 
amended — 

(A)  by  striking  the  period  at  the  end  of 
clause  (iii)  and  Inserting  a  semicolon,  and 

(B)  in  clause  (v).  by  striking  "residents" 
and  inserting  "patients". 

(12)  Section  4207(1)  of  OBRA-1990  Is  amend- 
ed by  striking  "title"  each  place  it  appears 
and  inserting  "subtitle". 


SobUtle  D— ProviaioiM  ReiaUag  to  Medicare 

SappIesMiital  hmarmnee  PoUdM 
SEC.   171.  STANDARDS  FOR  MEDICARE  SUPPLE- 
MENTAL INSURANCE  POLICIES. 

(a)  Simpufication  of  Medicare  Supple- 
mental POUCIES.- 

(1)  Section  4351  of  OBRA-1990  Is  amended 
by  striking  "(a)  In  General.—". 

(2)  Section  1882(p)  (42  U.S.C.  1395ea<p))  Is 
amended — 

(A)  in  paragraph  (IXA)— 

(i)  by  striking  "promulgates"  and  Insert- 
ing "changes  the  revised  NAIC  Model  Regu- 
lation (described  in  subsection  (m))  to  incor- 
porate". 

(11)  by  striking  "(such  limitations,  lan- 
guage, definitions,  format,  and  standards  re- 
ferred to  collectively  In  this  subsection  as 
•NAIC  standards'),",  and 

(ill)  by  striking  "included  a  reference  to 
the  NAIC  standards"  and  Inserting  "were  a 
reference  to  the  revised  NAIC  Model  Regula- 
tion as  changed  under  this  subparagraph 
(such  changed  regulation  referred  to  in  this 
section  as  the  '1991  NAIC  Model  Regula- 
tion')"; 

(B)  in  paragraph  (1XB>— 

(i)  by  striking  "promulgate  NAIC  stand- 
ards" and  inserting  "make  the  changes  in 
the  revised  NAIC  Model  Regulation  ", 

(ii)  by  striking  "limiUtions,  language, 
definitions,  format,  and  standards  described 
in  clauses  (i)  through  (iv)  of  such  subpara- 
graph (in  this  subsection  referred  to  collec- 
tively as  Federal  standards') "  and  inserting 
"a  regulation  ",  and 

(ill)  by  striking  "included  a  reference  to 
the  Federal  standards"  and  inserting  ""were  a 
reference  to  the  revised  NAIC  Model  Regula- 
tion as  changed  by  the  Secretary  under  this 
subparagraph  (such  changed  regulation  re- 
ferred to  In  this  section  as  the  "1991  Federal 
Regulation')"; 

(C)  in  paragraph  (IXCXi),  by  striking 
"NAIC  standards  or  the  Federal  standards" 
and  inserting  "iggi  NAIC  Model  Regulation 
or  1991  Federal  Regulation  "; 

(D)  in  paragraphs  (IXCXilXI),  (IXE),  (2), 
and  (9XB),  by  striking  '"NAIC  or  Federal 
standards"  and  inserting  "1991  NAIC  Model 
Regulation  or  1991  Federal  Regulation"; 

(E)  in  paragraph  (2XC),  by  striking  "(5KB)" 
and  inserting  "(4XB)"; 

(F)  in  paragraph  (4XAXi),  by  Inserting  "or 
paragraph  (6)"  after  ""(B)"; 

(G)  In  paragraph  (4).  by  striking  "applica- 
ble standards"  each  place  It  appears  and  In- 
serting "applicable  1991  NAIC  Model  Regula- 
tion or  1991  Federal  Regulation"; 

(H)  In  paragraph  (6).  by  striking  "in  regard 
to  the  limitation  of  benefits  described  in 
paragraph  (4)"  and  Inserting  "described  In 
clauses  (1)  through  (iii)  of  paragraph  (IXA)"; 

(I)  in  paragraph  (7).  by  striking  "policy- 
holder" and  inserting  "policyholdera"; 

(J)  in  paragraph  (8).  by  striking  "after  the 
effective  date  of  the  NAIC  or  Federal  stand- 
ards with  respect  to  the  policy,  in  violation 
of  the  previous  requirements  of  this  sub- 
section" and  inserting  ""on  and  after  the  ef- 
fective date  specified  in  paragraph  (IXC)  (but 
subject  to  paragraph  (10)).  in  vlolaUon  of  the 
applicable  1991  NAIC  Model  Regulation  or 
1991  Federal  Regulation  Insofar  as  such  regu- 
lation relates  to  the  requirements  of  sub- 
section (o)  or  (q)  or  clause  (1).  (11),  or  (111)  of 
paragraph  (IXA)"; 

(K)  in  paragraph  (9),  by  adding  at  the  end 
the  following  new  subi)aragntph: 

"(D)  Subject  to  paragraph  (10).  this  para- 
graph shall  apply  to  sales  of  poUclea  occur- 
ring on  or  after  the  effective  date  apeclfled 
In  paragraph  (IXC).";  and 

(L)  In  paragraph  (10),  by  striking  "this  Mb- 
sectlon"  and  inserting  "paragraph  OXAKD". 
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(b)  Guaranteed  Renewabiuty.— Section 
1882(q)  (42  U.S.C.  1395s8(q))  Is  amended— 

(1)  In  paragraph  (2),  by  striking  "paragraph 
(2>"  and  inserting  "paragraph  (4)".  and 

(2)  In  parsigraph  (4),  by  striking  "the  suc- 
ceeding Issuer"  and  inserting  "Issuer  of  the 
replacement  policy". 

(c)  Enforcement  of  Standards.— 

(1)  Section  1882(aX2)  (42  U.S.C.  1395ss(a)(2)) 
is  amended— 

(A)  in  subparagraph  (A),  by  striking  "NAIC 
standards  or  the  Federal  standards"  and  in- 
serting "1991  NAIC  Model  Regulation  or  1991 
Federal  Regulation",  and 

(B)  by  striking  "after  the  effective  date  of 
the  NAIC  or  Federal  standards  with  respect 
to  the  policy"  and  inserting  "on  and  after 
the  effective  date  specified  in  subsection 
(PXIKCV. 

(2)  The  sentence  in  section  1882(b)(1)  added 
by  section  4353(c)(5)  of  OBRA-1990  Is  amend- 
ed— 

(A)  by  striking  "The  report"  and  inserting 
"Each  report", 

(B)  by  inserting  "and  requirements"  after 
"standards". 

(C)  by  striking  "and"  after  "compliance,", 
and 

(D)  by  striking  the  comma  after  "Commis- 
sioners". 

(3)  Section  1882(gK2)(B)  (42  U.S.C. 
139^gX2KB))  is  amended  by  striking 
"Panel"  and  inserting  "Secretary". 

(4)  Section  1882(bKl)  (42  U.S.C.  1395ss(bXl)) 
is  amended  by  striking  "the  the  Secretary" 
and  inserting  "the  Secretary". 

(d)  Prkventino  Dupucation — 

(1)  Section  1882(dX3XA)  (42  U.S.C. 
1396B8(dX3XA))  is  amended— 

(A)  by  amending  the  first  sentence  to  read 
as  follows: 

"(1)  It  is  unlawful  for  a  person  to  sell  or 
issue  to  an  individual  entitled  to  benefits 
under  part  A  or  enrolled  under  part  B  of  this 
title— 

"(I)  a  health  insurance  imllcy  with  knowl- 
edge that  the  policy  duplicates  health  bene- 
fits to  which  the  individual  is  otherwise  enti- 
tled under  this  title  or  title  XIX, 

"(II)  a  medicare  supplemental  jwlicy  with 
knowledge  that  the  individual  is  entitled  to 
beneflts  under  another  medicare  supple- 
mental policy,  or 

"(HI)  a  health  insurance  policy  (other  than 
a  medicare  supplemental  policy)  with  knowl- 
edge that  the  policy  duplicates  health  bene- 
flts  to  which  the  individual  is  otherwise  enti- 
tled, other  than  benefits  to  which  the  indi- 
vidual is  entitled  under  a  requirement  of 
State  or  Federal  law."; 

(B)  by  designating  the  second  sentence  as 
clause  (11)  and,  in  such  clause,  by  striking 
"the  previous  sentence"  and  inserting 
"clause  (1)"; 

(C)  by  designating  the  third  sentence  as 
clause  (ill)  and,  in  such  clause — 

(i)  by  striking  "the  previous  sentence"  and 
inserting  "clause  (1)  with  respect  to  the  sale 
of  a  medicare  supplemental  policy",  and 

(11)  by  striking  "and  the  statement"  and 
all  that  follows  up  to  the  period  at  the  end; 
and 

(D)  by  striking  the  last  sentence. 

(2)  Section  1882(dX3XB)  (42  U.S.C. 
139568(dX3XB))  is  amended— 

(A)  in  claoM  (iiXH).  by  striking  "65  years 
of  age  or  older", 

(B)  In  clause  (lliXI).  by  striking  "another 
medicare"  and  inserting  "a  medicare", 

(C)  in  clause  (liiXI),  by  striking  "such  a 
policy"  and  inserting  "a  medicare  supple- 
mental policy", 

(D)  in  clause  (lilXII).  by  striking  "another 
policy"  and  inserting  "a  medicare  supple- 
mental policy",  and 


(E)  by  amending  subclause  (III)  of  clause 
(ill)  to  read  els  follows: 

"(III)  If  the  statement  required  by  clause 
(i)  is  obtained  and  indicates  that  the  individ- 
ual Is  entitled  to  any  medical  assistance 
und«r  title  XIX,  the  sale  of  the  policy  is  not 
In  violation  of  clause  (i)  (insofar  as  such 
clau»e  relates  to  such  medical  assistance),  if 
(aa)  a  State  medicaid  plan  under  such  title 
pays  the  premiums  for  the  policy,  (bb)  in  the 
case  of  a  qualified  medicare  beneficiary  de- 
scribed in  section  1905(p)(l),  the  policy  pro- 
vides for  coverage  of  outpatient  prescription 
drugs,  or  (cc)  the  only  medical  assistance  to 
whlcii  the  Individual  is  entitled  under  the 
State  plan  is  medicare  cost  sharing  described 
in  section  1905(pK3XAKii).'". 

(3XA)  Section  1882(dX3)(C)  (42  U.S.C. 
1395«(dX3XC))  is  amended— 

(i)  by  striking  "the  selling"  and  inserting 
"(i)  the  sale  or  issuance",  and 

(ii)  by  inserting  before  the  jjerlod  at  the 
end  the  following:  ",  (ii)  the  sale  or  issuance 
of  a  policy  or  plan  described  in  subparagraph 
(AMi)(I)  (Other  than  a  medicare  supplemental 
polioy  to  an  individual  entitled  to  any  medi- 
cal Assistance  under  title  XIX)  under  which 
all  the  benefits  are  fully  payable  directly  to 
or  oa  behalf  of  the  individual  without  regard 
to  other  health  benefit  coverage  of  the  indi- 
viduiil  but  only  if  (for  policies  sold  or  issued 
more  than  60  days  after  the  date  the  state- 
ments are  published  or  promulgated  under 
subparagraph  (D))  there  is  disclosed  in  a 
prominent  manner  as  part  of  (or  together 
with)  the  application  the  applicable  state- 
ment (specified  under  subparagraph  (D))  of 
the  extent  to  which  benefits  payable  under 
the  policy  or  plan  duplicate  benefits  under 
this  title,  or  (ill)  the  sale  or  issuance  of  a 
polioy  or  plan  described  in  subparagraph 
(AXi)(III)  under  which  all  the  benefits  are 
fully  payable  directly  to  or  on  behalf  of  the 
individual  without  regard  to  other  health 
benefit  coverage  of  the  individual". 

(B)  Section  1882(dK3)  (42  U.S.C.  1395ss(d)(3)) 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(tXi)  If— 

"(I)  within  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  this  subpara- 
graph, the  National  Association  of  Insurance 
Commissioners  develops  (after  consultation 
with  consumer  and  insurance  Industry  rep- 
resentatives) and  submits  to  the  Secretary  a 
statement  for  each  of  the  types  of  health  in- 
surance policies  (other  than  medicare  sup- 
plemental policies  and  including,  but  not 
limited  to,  as  separate  types  of  policies,  poli- 
cies paying  directly  to  the  beneficiary  fixed, 
cash  benefits,  and  policies  that  limit  benefit 
payments  to  specific  diseases)  which  are  sold 
or  iasued  to  persons  entitled  to  health  bene- 
fits under  this  title,  of  the  extent  to  which 
benofits  payable  under  the  policy  or  plan  du- 
plicate benefits  under  this  title,  and 

"(H)  the  Secretary  approves  all  the  state- 
ments submitted  as  meeting  the  require- 
ments of  subclause  (I), 

each  such  statement  shall  be  (for  purposes  of 
subparagraph  (O)  the  statement  specified 
under  this  subparagraph  for  the  type  of  pol- 
icy Involved.  The  Secretary  shall  review  and 
appttove  (or  disapprove)  all  the  statements 
submitted  under  subclause  (I)  within  30  days 
after  the  date  of  their  submittal.  Upon  ap- 
proval of  such  statements,  the  Secretary 
shall  publish  such  statements. 

"(11)  If  the  Secretary  does  not  approve  the 
statements  under  clause  (i)  or  the  state- 
ments are  not  submitted  within  the  90-day 
period  specified  in  such  clause,  the  Secretary 
shall  promulgate  (after  consultation  with 
consumer  amd  insurance  industry  representa- 


tives and  not  later  than  90  days  after  the 
date  of  disapproval  or  the  end  of  such  90-day 
period  (as  the  case  may  be))  a  statement  for 
each  of  the  types  of  health  insurance  policies 
(other  than  medicare  supplemental  policies 
and  including,  but  not  limited  to.  as  separate 
tjrpes  of  policies,  policies  paying  directly  to 
the  beneficiary  fixed,  cash  benefits,  and  poli- 
cies that  limit  benefit  payments  to  specific 
diseases)  which  are  sold  or  issued  to  persons 
entitled  to  health  benefits  under  this  title,  of 
the  extent  to  which  benefits  payable  under 
the  policy  or  plan  duplicate  benefits  under 
this  title,  and  each  such  statement  shall  be 
(for  purposes  of  subparagraph  (O)  the  state- 
ment specified  under  this  subparagraph  for 
the  type  of  policy  involved.". 

(C)  The  requirement  of  a  disclosure  under 
section  1882(dK3XCXli)  of  the  Social  Security 
Act  shall  not  apply  to  an  application  made 
for  a  policy  or  plan  before  60  days  after  the 
date  the  Secretary  of  Health  and  Human 
Services  publishes  or  promulgates  all  the 
statements  under  section  1882(d)(3XD)  of 
such  Act. 

(4)  Subparagraphs  (A)  and  (B)  of  section 
1882(qX5)  are  amended  by  striking  "of  the 
Social  Security  Act". 

(e)  Loss  Ratios  and  Refunds  of  Pre- 
miums.— 

(1)  Section  1882(r)  (42  U.S.C.  1395ss(r))  is 
amended — 

(A)  in  paragraph  (1).  by  striking  "or  sold" 
and  inserting  "or  renewed  (or  otherwise  pro- 
vide coverage  after  the  date  described  in  sub- 
section (pKlXC))"; 

(B)  in  paragraph  (IXA),  by  inserting  "for 
periods  after  the  effective  date  of  these  pro- 
visions" after  "the  policy  can  be  expected"; 

(C)  in  paragraph  (IXA).  by  striking  "Com- 
missioners," and  inserting  "Commis- 
sioners)"; 

(D)  in  paragraph  (IXB),  by  inserting  before 
the  period  at  the  end  the  following:  ",  treat- 
ing policies  of  the  same  type  as  a  single  pol- 
icy for  each  standard  package": 

(E)  by  adding  at  the  end  of  paragraph  (1) 
the  following:  "For  the  purpose  of  calculat- 
ing the  refund  or  credit  required  under  para- 
graph (1)(B)  for  a  policy  issued  before  the 
date  specified  In  subsection  (p)(lXC),  the  re- 
fund or  credit  calculation  shall  be  based  on 
the  aggregate  benefits  provided  and  pre- 
miums collected  under  all  such  policies  is- 
sued by  an  insurer  in  a  State  (separated  as  to 
individual  and  group  policies)  and  shall  be 
based  only  on  aggregate  benefits  provided 
and  premiums  collected  under  such  policies 
after  the  date  specified  in  section  171(m)(4)  of 
the  Social  Security  Act  Amendments  of 
1993.": 

(F)  in  the  first  sentence  of  paragraph 
(2XA).  by  striking  "by  policy  number"  and 
inserting  "by  standard  package": 

(G)  by  striking  the  second  sentence  of 
paragraph  (2)(A)  and  inserting  the  following: 
"Paragraph  (1)(B)  shall  not  apply  to  a  policy 
until  12  months  following  issue."; 

(H)  in  the  last  sentence  of  paragraph  (2)(A). 
by  striking  "in  order"  and  all  that  follows 
through  "are  effective"; 

(I)  by  adding  at  the  end  of  paragraph  (2XA), 
the  following  new  sentence:  "In  the  case  of  a 
policy  issued  before  the  date  si>ecifled  in  sub- 
section (pXlXC),  paragraph  (1)(B)  shall  not 
apply  until  1  year  after  the  date  specified  in 
section  171(mX4)  of  the  Social  Security  Act 
Amendments  of  1993."; 

(J)  in  paragraph  (2).  by  striking  "policy 
year"  each  place  it  appears  and  Inserting 
"calendar  year"; 

(K)  in  iiaragraph  (4).  by  striking  "Feb- 
ruary",  "disallowance",   "loss-ratios"   each 
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place  it  appears,  and  "loss-ratio"  and  insert- 
ing "October",  "disallowance",  "loss  ra- 
tios", and  "loss  ratio",  respectively; 

(Li)  in  paragraph  (6)(A),  by  striking  "issues 
a  policy  in  violation  of  the  loss  ratio  require- 
ments of  this  subsection"  and  "such  viola- 
tion" and  inserting  "fails  to  provide  refunds 
or  credits  as  required  in  paragraph  (1)(B)" 
and  "policy  issued  for  which  such  failure  oc- 
curred", respectively;  and 

(M)  in  paragraph  (6)(B),  by  striking  "to 
policyholders"  and  inserting  "to  the  policy- 
holder or,  in  the  case  of  a  group  policy,  to 
the  certificate  holder". 

(2)  Section  1882(bXl)  (42  U.S.C.  13958S(bXl)) 
is  amended,  in  the  matter  after  subpara- 
graph (H),  by  striking  "subsection  (F)"  and 
inserting  "subparagraph  (F)". 

(3)  Section  4355(d)  of  OBRA-1990  is  amended 
by  striking  "sold  or  issued"  and  all  that  fol- 
lows and  inserting  "issued  or  renewed  (or 
otherwise  providing  coverage  after  the  date 
described  in  section  1882(pXlXC)  of  the  So- 
cial Security  Act)  on  or  after  the  date  speci- 
fied in  section  1882(pXlXC)  of  the  Social  Se- 
curity Act.". 

(0  Treatment  of  HMO's.— 

(1)  Section  1882(gXl)  (42  U.S.C.  1395ss<gHl)) 
is  amended  by  striking  "a  health  mainte- 
nance organization  or  other  direct  service 
organization"  and  all  that  follows  through 
"1833"  and  inserting  "an  eligible  organiza- 
tion (as  defined  in  section  1876(b))  if  the  pol- 
icy or  plan  provides  benefits  pursuant  to  a 
contract  under  section  1876  or  an  approved 
demonstration  project  described  in  section 
603(c)  of  the  Social  Security  Amendments  of 
1983.  section  2355  of  the  Deficit  Reduction 
Act  of  1984,  or  section  9412(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986,  or.  during 
the  period  beginning  on  the  date  specified  in 
subsection  (pXl)(C)  and  ending  on  December 
31.  1994.  a  policy  or  plan  of  an  organization  if 
the  policy  or  plan  provides  benefits  pursuant 
to  an  agreement  under  section  1833(aXl)(A)". 

(2)  Section  4356(b)  of  OBRA-1990  is  amended 
by  striking  "on  the  date  of  the  enactment  of 
this  Act"  and  inserting  "on  the  date  speci- 
fied in  section  1882(pKlXC)  of  the  Social  Se- 
curity Act". 

(g)  Pre-existing  Condition  LmrrATioNs.- 
Section  1882(s)  (42  U.S.C.  1395ss(s))  is  amend- 
ed— 

(1)  in  paragraph  (2)(A).  by  striking  "for 
which  an  application  is  submitted"  and  in- 
serting "in  the  case  of  an  individual  for 
whom  an  application  is  submitted  prior  to 
or", 

(2)  in  paragraph  (2XA).  by  striking  "in 
which  the  individual  (who  is  65  years  of  age 
or  older)  first  is  enrolled  for  benefits  under 
part  B"  and  inserting  "as  of  the  first  day  on 
which  the  individual  is  65  years  of  age  or 
older  and  is  enrolled  for  benefits  under  part 
B",  and 

(3)  in  paragraph  (2)(B).  by  striking  "before 
It"  and  inserting  "before  the  policy". 

(h)  Medicare  Select  Policies.— 
(1)  Section  1882(t)  (42  U.S.C.   1395ss(t))  is 
amended— 

(A)  in  paragrraph  (1),  by  Inserting  "medi- 
care supplemental"  after  "If  a", 

(B)  in  paragraph  (1).  by  striking  "NAIC 
Model  Standards"  and  inserting  "1991  NAIC 
Model  Regulation  or  1991  Federal  Regula- 
tion". 

(C)  In  paragraph  (1)(A),  by  inserting  "or 
agreements"  after  "contracts", 

(D)  in  subparagraphs  (E)(i)  and  (F)  of  para- 
graph (1),  by  striking  "NAIC  standards"  and 
inserting  "standards  in  the  1991  NAIC  Model 
Regulation  or  1991  Federal  Regulation",  and 

(E)  in  paragraph  (2),  by  inserting  "the  is- 
suer" before  "is  subject  to  a  civil  money  pen- 
alty". 


(2)  Section  1154{aX4XB)  (42  U.S.C.  1320o- 
3(aX4XB))  Is  amended— 

(A)  by  inserting  "that  is"  after  "(or",  and 

(B)  by  striking  "1882(t)"  and  inserting 
"1882(tX3)". 

(i)  Health  Insurance  Counseling.— Sec- 
tion 4360  of  OBRA-1990  is  amended— 

(1)  in  subsection  (bX2xAXii),  by  striking 
"Act"  and  inserting  "Act)": 

(2)  in  subsection  (bX2MD).  by  striking 
"services"  and  inserting  "counseling"; 

(3)  in  subsection  {bX2KI).  by  striking  "as- 
sistance" and  inserting  "referrals"; 

(4)  in  subsection  (cXl).  by  striking  "and 
that  such  activities  will  continue  to  be 
maintained  at  such  level"; 

(5)  in  subsection  (dx3),  by  striking  "to  the 
rural  areas"  and  Inserting  "eligible  individ- 
uals residing  in  rural  areas"; 

(6)  in  subsection  (e) — 

(A)  by  striking  "subsection  (c)  or  (d)"  and 
inserting  "this  section". 

(B)  by  striking  "and  annually  thereafter, 
issue  an  annual  report"  and  inserting  "and 
annually  thereafter  during  the  period  of  the 
grant,  issue  a  report",  and 

(C)  in  paragraph  (1).  by  striking  "State- 
wide"; 

(7)  in  subsection  (f),  by  striking  paragraph 
(2)  and  by  redesignating  paragraphs  (3) 
through  (5)  as  paragraphs  (2)  through  (4),  re- 
spectively; and 

(8)  in  the  second  subsection  (O  (relating  to 
authorization  of  appropriations  for  grants)— 

(A)  by  striking  "and  1993"  and  inserting 
"1993.  1994.  1995.  and  1996";  and 

(B)  by  redesignating  such  subsection  as 
subsection  (g). 

(j)  Telephone  Information  System.— 

(1)  Section  1804  (42  U.S.C.  1395b-2)  is 
amended — 

(A)  by  adding  at  the  end  of  the  heading  the 
following:  ":  medicare  and  medigap  infor- 
mation". 

(B)  by  inserting  "(a)"  after  "1804.",  and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  Secretary  shall  provide  informa- 
tion via  a  toll-free  telephone  number  on  the 
programs  under  this  title.". 

(2)  Section  1882(0  (42  U.S.C.  1395ss(f))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  The  Secretary  shall  provide  informa- 
tion via  a  toll-free  telephone  number  on 
medicare  supplemental  policies  (including 
the  relationship  of  State  programs  under 
title  XIX  to  such  policies).". 

(3)  Section  1889  is  repealed. 

(k)  Mailing  of  Policies.— Section 
1882(dK4)  (42  U.S.C.  1395ss(dM4))  is  amended— 

(1)  in  subparagraph  (D).  by  striking  ",  if 
such  policy"  and  all  that  follows  up  to  the 
period  at  the  end.  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  Subparagraph  (A)  shall  not  apply  in 
the  case  of  an  issuer  who  mails  or  causes  to 
be  mailed  a  policy,  certificate,  or  other  mat- 
ter solely  to  comply  with  the  requirements 
of  subsection  (q).". 

(1)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  as  if 
included  in  the  enactment  of  OBRA-1990;  ex- 
cept that — 

(1)  the  amendments  made  by  subsection 
(dXD  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act.  but  no  penalty  shall  be 
imposed  under  section  18S2(dX3XA)  of  the  So- 
cial Security  Act  (for  an  action  occurring 
after  the  effective  date  of  the  amendments 
made  by  section  4354  of  OBRA-1990  and  be- 
fore the  date  of  the  enactment  of  this  Act) 
with  respect  to  the  sale  or  issuance  of  a  pol- 


icy which  Is  not  unlawful  under  section 
1882(dX3XAXlKn)  of  the  Social  Security  Act 
(as  amended  by  this  section); 

(2)  the  amendments  made  by  subsection 
(dX2XA)  and  by  subparagraphs  (A),  (B),  and 
(E)  of  subsection  (eXl)  shall  be  effective  on 
the  date  specified  in  subsection  (mX4):  and 

(3)  the  amendment  made  by  subeectiOD 
(gX2)  shall  take  effect  on  July  1.  1994.  and 
shall  apply  to  individuals  who  attain  65 
years  of  age  or  older  on  or  after  the  effective 
date  of  section  1882(sX2)  of  the  Social  Secu- 
rity Act  (and,  in  the  case  of  Individuals  who 
attained  65  years  of  age  after  such  effective 
date  and  before  July  I,  1994.  and  who  were 
not  covered  under  such  section  before  July  1, 
1994,  the  &-month  period  specified  in  that  sec- 
tion shall  begin  July  1,  1994). 

(m)  TRANsmoN  Provisions.— 

(1)  In  general— If  the  Secretary  of  Health 
and  Human  Services  identifies  a  State  as  re- 
quiring a  change  to  its  statutes  or  regula- 
tions to  conform  its  regulatory  program  to 
the  changes  made  by  this  section,  the  State 
regulatory  program  shall  not  be  considered 
to  be  out  of  compliance  with  the  require- 
ments of  section  1882  of  the  Social  Security 
Act  due  solely  to  failure  to  make  such 
change  until  the  date  specified  in  paragraph 
(4). 

(2)  NAIC  STANDARDS.- If,  within  6  months 
after  the  date  of  the  enactment  of  this  Act, 
the  National  Association  of  Insurance  Com- 
missioners (in  this  subsection  referred  to  aa 
the  "NAIC")  modifies  its  1991  NAIC  Model 
Regrulation  (adopted  in  July  1991)  to  conform 
to  the  amendments  made  by  this  section  and 
to  delete  from  section  15C  the  exception 
which  begins  with  "unless",  such  revised 
regulation  incorporating  the  modifications 
shall  be  considered  to  be  the  1991  Regulation 
for  the  purposes  of  section  1882  of  the  Social 
Security  Act. 

(3)  Secretary  standards— If  the  NAIC 
does  not  make  the  modifications  described  in 
paragraph  (2)  within  the  period  specified  in 
such  paragraph,  the  Secretary  of  Health  and 
Human  Services  shall  make  the  modifica- 
tions described  in  such  paragraph  and  such 
revised  regulation  incorporating  the  modi- 
fications shall  be  considered  to  be  the  1991 
Regulation  for  the  purposes  of  section  1882  of 
the  Social  Security  Act. 

(4)  Date  specified.— 

(A)  In  general.— Subject  to  subparagraph 
(B),  the  date  specified  in  this  paragraph  for  a 
State  is  the  earlier  of— 

(i)  the  date  the  State  changes  its  statutes 
or  regulations  to  conform  its  regulatory  pro- 
gram to  the  changes  made  by  this  section,  or 

(ii)  1  year  after  the  date  the  NAIC  or  the 
Secretary  first  makes  the  modifications 
under  paragraph  (2)  or  (3).  respectively. 

(B)  ADomoNAL  legislative  action  rb- 
(]umED.— In  the  case  of  a  State  which  the 
Secretary  identifies  as — 

(i)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  to  conform 
its  regulatory  program  to  the  changes  made 
in  this  section,  but 

(ii)  having  a  legislature  which  is  not  sched- 
uled to  meet  in  1994  in  a  legislative  session 
in  which  such  legislation  may  be  considered, 
the  date  specified  in  this  paragraph  is  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  legislative 
session  of  the  State  legislature  that  begins 
on  or  after  January  1,  1994.  For  ponioaes  of 
the  previous  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each 
year  of  such  session  shall  be  deemed  to  be  a 
separate  regular  session  of  the  State  legisla- 
ture. 
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TITLE  n— MEDICAID  PHOVI8IONS 

Snbtftte  A— SobataBtiire  Proricioiu 

PABT  I— MANAGED  CASE  PROVISIONS 

SBC.  Ml.  MSDICAID  MANACKD  CARE  ATmntAUD 

PBOVI8ION& 

(ft)  PRomBiTiNO  Affiliations  With  Individ- 
uals Debasred  by  Peosral  Aoencies.— 

(1)  In  obnbral.— Section  1903(m)  (42  U.S.C. 
1396IXm))  is  amended— 

(A)  in  para«Tai>h  (2)(A)— 

(i)  by  striking  "and"  at  the  end  of  clause 

(X). 

(il)  by  striking  the  period  at  the  end  of 
clause  (xi)  and  inserting  ";  and",  and 

(iii)  by  adding  at  the  end  the  following  new 
clause: 

"(xli)  the  entity  complies  with  the  require- 
ments of  paragraph  (3)  (relating  to  certain 
I»t>tectlon8  against  fraud  and  abuse)."; 

(B)  in  paragraph  (2XB),  as  smiended  by  sec- 
tion 249,  by  striking  "clause  (ix)"  and  insert- 
ing "clauses  (ix)  and  (xli)";  and 

(C)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3KAKi)  An  entity  with  a  contract  under 
this  Bubeec);ion  may  not  have  a  person  de- 
scribed in  clause  (iv)  as  a  director,  officer, 
partner,  or  person  with  beneficial  ownership 
of  more  than  5  percent  of  the  entity's  equity. 

"(il)  An  entity  with  a  contract  under  this 
subsection  may  not  have  an  employment, 
consulting,  or  other  agreement  with  a  person 
described  in  clause  (Iv)  for  the  provision  of 
goods  and  services  that  are  significant  and 
material  to  the  entity's  obligations  under  its 
contract  with  the  SUte  described  in  para- 
graph (2KAHm). 

"(iii)  If  an  entity  with  a  contract  under 
this  subsection  is  not  in  compliance  with 
clause  (i)  or  (11)— 

"(I)  a  State  may  continue  an  existing 
agreement  with  the  entity  unless  the  Sec- 
retary (in  consultation  with  the  Inspector 
Oeneral  of  the  Department  of  Health  and 
Human  Services)  directs  otherwise:  and 

"(U)  a  State  may  not  renew  or  otherwise 
extend  the  duration  of  an  existing  agreement 
with  the  entity  unless  the  State  provides  a 
written  statement  to  the  Secretary  describ- 
ing compelling  reasons  that  exist  for  renew- 
ing or  extending  the  agreement  and  the  Sec- 
retary (in  consultation  with  the  Inspector 
Oeneral  of  the  Department  of  Health  and 
Human  Services)  approves  such  statement. 

"(iv)  A  person  described  in  this  clause  is  a 
person  that— 

"(I)  is  debarred  or  suspended  by  the  Fed- 
eral Government,  pursuant  to  the  Federal 
acquisition  regulation,  from  (Sovemment 
contracting  and  subcontracting,  or 

"(H)  is  an  affiliate  (within  the  meaning  of 
the  Federal  acquisition  regulation)  of  a  per- 
son described  in  subclause  (I).". 

(2)  EFFBcnvE  DATE.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  agree- 
ments between  a  State  and  an  entity  under 
section  1903(m)  of  the  Social  Security  Act 
entered  into  or  renewed  on  or  after  January 
1.  1994.  without  regard  to  whether  regula- 
tions to  carry  out  such  amendments  are  pro- 
mulgated by  such  date. 

(b)  Requirement  for  State  Conkuct-of- 
INTEREST  Safeguards  in  Medicaid  Risk  Con- 
tracting.— 

(1)  In  general.- Section  1903(m)(2)(A)  (42 
U.S.C.  1396b(mX2KA)),  as  amended  by  sub- 
section (aXl)(A),  Is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(Jd). 

(B)  by  striking  the  period  at  the  end  of 
cUose  (xli)  and  inserting  ";  and",  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(xlii)  the  State  certifies  to  the  Secretary 
and  the  Secretary  finds  that  the  State  has  in 


effeat  conflict-of-interest  safeguards  with  re- 
spect to  officers  and  employees  of  the  State 
who  have  responsibilities  with  respect  to 
contracts  with  organizations  under  this  sub- 
section that  are  at  least  as  effective  as  the 
Federal  conflicts-of-interest  safeguards  pro- 
vided under  section  27  of  the  Office  of  Fed- 
eral procurement  Policy  Act  that  apply  with 
respect  to  Federal  procurement  officials  who 
have  comparable  responsibilities  with  re- 
spect to  such  contracts.". 

(2)  Effective  date.— The  amendments 
mad*  by  paragraph  (1)  shall  apply  as  of  July 
1,  1964,  without  regard  to  whether  regula- 
tions to  carry  out  such  amendments  are  pro- 
mulgated by  such  date. 

(0)  Requhuno  Disclosure  of  Financial  In- 

FORJtATION.- 

(1)  In  general.— Section  1903(mX3),  as  in- 
serted by  subsection  (aXlKC),  Is  amended  by 
adding  at  the  end  the  following  new  subpara- 
grapk: 

"(B)  The  contract  between  the  State  and 
an  eatlty  referred  to  in  paragraph  (2XA)(ili) 
shall  provide  that — 

"(1)  the  entity  agrees  to  report  to  the 
State  such  financial  information  as  the  Sec- 
retary or  the  State  may  require  to  dem- 
onstrate that  the  entity  has  a  fiscally  sound 
operation:  and 

"(il)  the  entity  agrees  to  make  available  to 
its  earoUees  upon  reasonable  request — 

"(I)  the  information  reported  under  clause 
(i), 

"(II)  the  information  required  to  be  dis- 
closed under  sections  1124  and  1126,  and 

"(HI)  a  description  of  each  transaction,  de- 
scribed in  subparagraphs  (A)  through  (C)  of 
section  1318(aX3)  of  the  Public  Health  Serv- 
ice Act,  between  the  entity  and  a  party  In  in- 
terest (as  defined  in  section  1318(b)  of  such 
Act).". 

(2)  EFFECTIVE  DATE.— The  amendment 
mada  by  paragraph  (1)  shall  apply  to  con- 
tract years  beginning  on  or  after  April  1, 
1994,  without  regard  to  whether  regulations 
to  carry  out  such  amendments  are  promul- 
gated by  such  date,  with  respect  to  informa- 
tion reported  or  required  to  be  disclosed,  or 
trananctions  occurring,  before,  on,  or  after 
such  date. 

(d)  pROHiBrnNO  marketing  Fraud.— 

(1)  In  general.— Section  1903(mX3).  as  in- 
serted by  subsection  (aXl)  and  as  amended 
by  subsection  (cXD.  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(CS)  The  contract  between  the  State  and 
an  entity  referred  to  in  paragraph  {2XA)(iil) 
shall  provide  that  the  entity  agrees  to  com- 
ply With  such  procedures  and  conditions  as 
the  Secretary  prescribes  in  order  to  ensure 
that,  before  an  individual  is  enrolled  or  re- 
enrolled  with  the  entity,  the  individual  is 
provided  accurate  and  sufficient  information 
to  make  an  informed  decision  whether  or  not 
to  enroll  or  reenroU.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  con- 
tract years  that  begin  on  or  after  April  1, 
1994. 

(e)  Requiring  Adequate  Provision 
Agaiest  Risk  of  Insolvency.— 

(1)  In  general.— Section  1903(mXlXAKii) 
(42  U.S.C.  1396b(mXlXAXii))  is  amended  by 
Inserting  ",  which  meets  such  standards  as 
the  Secretary  shall  prescribe,"  after  "satis- 
factory to  the  State". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  con- 
tract years  beginning  on  or  after  January  1, 
1995. 

(f)  Requiring  Report  on  Net  Earnings 
AND  Additional  Benefits. — 

(1)  In  general— Section  1903(mX3),  as  In- 
serted by  subsection  (aXl)  and  as  amended 


by  subsections  (cXD  and  (dXD  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(D)  The  contract  between  the  State  and 
an  entity  referred  to  in  paragraph  (2XAXill) 
shall  provide  that  the  entity  shall  submit  a 
report  to  the  State  and  the  Secretary  not 
later  than  12  months  after  the  close  of  a  con- 
tract year  containing- 

"(1)  a  financial  statement  of  the  entity's 
net  earnings  under  the  contract  during  the 
contract  year,  which  statement  has  t)een  au- 
dited using  auditing  standards  established  by 
the  Secretary  in  consultation  with  the 
States;  and 

"(11)  a  description  of  any  benefits  that  are 
in  addition  to  the  benefits  required  to  be  pro- 
vided under  the  contract  that  were  provided 
during  the  contract  year  to  members  en- 
rolled with  the  entity  and  entitled  to  medi- 
cal assistance  under  the  plan.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  con- 
tract years  beginning  on  or  after  January  1, 
1994. 

SEC.  20S.  EXTENSION  OF  RIEDICAID  WAIVER  FOR 
TENNESSEE  PRIMARY  CARE  NET- 
WORK. 

Section  6411(0  of  OBRA-19e9,  as  amended 
by  section  1  of  Public  Law  102-317,  is  amend- 
ed by  striking  "January  31.  1994"  and  insert- 
ing "December  31, 1995". 

SEC.  aOS.  WAIVER  OF  APPUCATION  OF  BfEDICAID 
ENROLLMENT  MIX  REQUHtBHENT 
TO  DISTRICT  OF  COLUMBIA  CHAR- 
TERED HEALTH  PLAN,  INC. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  waive  the  applica- 
tion of  the  requirement  described  In  section 
1903(mX2XAXii)  of  the  Social  Security  Act 
(42  U.S.C.  1396b(mX2XAKii))  to  the  entity 
known  as  the  District  of  Columbia  Chartered 
Health  Plan,  Inc.,  for  the  period  described  in 
subsection  (b),  if  the  Secretary  determines 
that  the  entity  is  making  continuous  efforts 
and  progress  toward  achieving  compliance 
with  such  requirement. 

(b)  Period  of  Applicabiuty.- The  period 
referred  to  in  subsection  (a)  is  the  period 
that  begins  on  October  1,  1992,  and  ends  on 
December  31,  1995. 

SEC,  104.  WAIVER  OF  APPUCATION  OF  MEDICAID 
ENROLLMENT  MIX  REQUIRQIENT 
TO  MANAGED  HEALTH  SERVICES  IN- 
SURANCE CORPORATION  OF  Mn^ 
WAUKEE,  WISCONSIN. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  waive  the  application  of  the  re- 
quirement described  in  section 
1903(mX2XAXii)  of  the  Social  Security  Act 
(42  U.S.C.  1396b(mX2)(AXil))  to  the  entity 
known  as  the  Managed  Health  Services  In- 
surance Corporation  of  Milwaukee,  Wiscon- 
sin until  December  31,  1995,  If  the  Secretary 
determines  that  the  entity  is  making  contin- 
uous efforts  and  progress  toward  achieving 
compliance  with  such  requirement. 

SEC.  30S.  EXTENSION  OF  MINNESOTA  PREPAID 
MEDICAID  DEMONSTRATION 

PROJECT. 

(a)  In  General.— Section  507  of  the  Family 
Support  Act  of  1988  (Public  Law  100-485).  as 
amended  by  section  6411(j)  of  OBRA-1989  and 
by  section  4733  of  OBRA-1990,  is  amended  by 
striking  "1996"  and  inserting  "1998". 

(b)  Authority  To  Impose  Premium.— 

(1)  In  general.- Notwithstanding  section 
1916  of  the  Social  Security  Act  and  subject  to 
paragraph  (2),  the  State  of  MinnesoU  may 
impose  a  premium  on  individuals  receiving 
medical  assistance  under  the  Minnesota  Pre- 
paid Demonstration  Project  operated  under  a 
waiver  granted  by  the  Secretary  of  Health 
aid  Human  Services  under  section  1115(a)  of 
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the  Social  Security  Act  and  other  individ- 
uals eligible  under  the  State's  plan  for  medi- 
cal assistance  under  title  XIX  of  such  Act. 

(2)  LiMrrATION  ON  AMOUNT  OF  PREMIUM.- In 

no  case  may  the  amount  of  any  premium  im- 
posed on  an  Individual  receiving  medical  as- 
sistance under  the  State  plan  or  under  the 
Demonstration  Project  described  in  para- 
graph (1)  exceed  10  percent  of  the  amount  by 
which  the  family  income  (less  expenses  for 
the  care  of  a  dependent  child)  of  the  individ- 
ual exceeds  110  percent  of  the  Income  official 
poverty  line  (as  defined  by  the  Office  of  Man- 
agement and  Budget,  and  revised  annually  In 
accordance  with  section  673(2)  of  the  Onmi- 
bus  Budget  Reconciliation  Act  of  1981)  appli- 
cable to  a  family  of  the  size  Involved. 
PART  D— HOBIE  AND  COMMUNITY-BASED 
SERVICES  WAIVER  PROVISIONS 

SEC.  XI L  ELDONA'nON  OF  REQUIREMENT  OF 
PRIOR  INSTTTUnONAUZATION 

WITH  RESPECT  TO  HABILITATION 
SERVICES  FURNISHED  UNDER  A 
WAIVER  FOR  HOME  OR  COMMUNITY- 
BASED  SERVICES. 

(a)  In  General.— Section  l9i5(cX5)  (42 
U.S.C.  1396n(cX5))  is  amended  in  the  matter 
preceding  subparagraph  (A)  by  striking  ", 
with  respect  to  individuals  who  receive  such 
services  after  discharge  from  a  nursing  facil- 
ity or  intermediate  care  facility  for  the  men- 
tally retarded". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1,  1994. 

SEC.  S12.  RELIEF  FROM  THIRD  PARTY  ULABIUTY 
REQUntEBIENTS  WHEN  COST-EFFEC- 
TIVE. 

(a)  In  General.— Section  l902(aX25XB)  (42 
U.S.C.  1396a(aX25XB))  is  amended  to  read  as 
follows — 

"(B)  that  in  any  case  where  such  a  legal  li- 
ability is  found  to  exist  after  medical  assist- 
ance has  been  made  available,  the  State  or 
local  agency  will  seek  reimbursement  for 
such  assistance  to  the  extent  of  such  legal  li- 
ability, unless — 

"(i)  the  amount  of  reimbursement  the 
State  can  reasonably  expect  to  recover  for 
medical  assistance  furnished  to  an  individual 
does  not  exceed  the  costs  of  such  recovery, 
or 

"(il)  with  respect  to  case  management 
services  (as  defined  in  section  1915(gX2)).  the 
State  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  is  not  cost-effective  in  the 
aggregate  to  seek  such  recovery  with  respect 
to  such  services  furnished  to  individuals  cov- 
ered under  the  State  plan,  using  methods 
specified  by  the  Secretary  which  may  in- 
clude a  demonstration  that  such  services  are 
not  generally  covered  by  health  insurers  in 
the  State;". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  January  1,  1994. 

SEC.  SIS.  STATE  EXPENDITURES  FOR  MEDICAL 
ASSISTANCE  WITH  RESPECT  TO 
HOME  AND  COMMUNITY-BASED 
SERVICES  PROVIDED  UNDER  A 
WAIVER. 

(a)  In  General.— Section  l9l5(dx5XB)  (42 
U.S.C.  1396n(dK5XB))  is  amended— 

(1)  in  clause  (i),  by  striking  "times  the 
number  of  years"  and  inserting 
"compounded  annually  for  years"; 

(2)  in  clause  (ii),  by  striking  "times  the 
number  of  years"  and  inserting 
"compounded  annually  for  years";  and 

(3)  in  clause  (iv),  by  striking  "December  22, 
1987"  and  Inserting  "the  date  of  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation 
Act  of  1986". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  be  effective  as  if 
included  In  the  enactment  of  OBRA-1987. 


PART  m— OTHER  PROVISIONS 
SEC.  Sll.  PRESUMPTIVE  EUGIBILITy  FOR  PREG- 
NANT WOMEN. 

(a)  QUAUFIED  Provider.— Section  1920(bX2) 
(42  U.S.C.  1396r-l(bX2))  is  amended  to  read  as 
follows: 

"(2)  the  term  'qualified  provider'  means — 

"(A)  any  provider  that^ 
"(i)  is  eligible  for  payments  under  a  State 
plan  approved  under  this  title; 

"(ii)  provides  services  of  the  type  described 
in  subparagraph  (A)  or  (B)  of  section 
1905(aX2)  or  in  section  1906(aX9); 

"(iii)  is  determined  by  the  State  agency  to 
be  capable  of  making  determinations  of  the 
type  described  in  paragraph  (IXA);  and 

"(ivxD  receives  funds  under  section  329, 
330,  340,  or  340A  of  the  Public  Health  Service 
Act,  title  V  of  this  Act,  or  title  V  of  the  In- 
dian Health  Care  Improvement  Act; 

"(II)  participates  in  a  program  established 
under  section  17  of  the  Child  Nutrition  Act  of 
1966  or  section  4(a)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973; 

"(in)  participates  in  a  State  perinatal  pro- 
gram; or 

"(IV)  is  the  Indian  Health  Service  or  is  a 
health  program  or  facility  operated  by  a 
tribe  or  tribal  organization  un(ler  the  Indian 
Self-Determination  Act  (Public  Law  93-638); 
and 

"(B)  at  the  option  of  the  State,  any  indi- 
vidual who  is  employed  by  the  State  and  who 
is  determined  by  the  State  agency  to  be  ca- 
pable of  making  determinations  of  the  type 
described  in  paragraph  (IXA).". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
under  title  XDC  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
January  1,  1994. 

SEC.    SZ3L    CRITERIA    FOR    DETERMINING    THE 
AMOUNT  OF  DISALLOWANCES. 

(a)  In  General.— 

(1)  Criteria  for  wrriAL  determinations.— 
Section  1903  (42  U.S.C.  1396b)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(X)  If  the  Secretary  determines  that  a  dis- 
allowance of  Federal  financial  participation 
should  be  made  under  this  title  with  respect 
to  any  item  or  class  of  items,  the  Secretary 
shall.  In  making  a  determination  with  re- 
spect to  the  amount  of  such  disallowance, 
take  into  account  (to  the  extent  the  State 
makes  a  showing)  factors  which  shall  in- 
clude— 

"(1)  whether  the  amount  of  the  disallow- 
ance is  reasonably  related  to  the  act  or  omis- 
sion by  the  State  which  is  the  basis  for  the 
disallowance;  and 

"(2)  whether  the  act  or  omission  by  the 
State  which  is  the  basis  for  the  disallowance 
was  based  on  a  reasonable  interpretation  of 
Federal  statutes.  Federal  regulations,  or  any 
written  guidance  provided  by  the  Sec- 
retary.". 

(2)  Crfferia  for  redeterminations.— Sec- 
tion ni6(d)  (42  U.S.C.  1316(d))  is  amended— 

(A)  by  striking  "(d)"  and  inserting  "(dxi)"; 
and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  conducting  any  reconsideration  of  a 
disallowance  of  Federal  financial  participa- 
tion by  the  Secretary  under  title  XIX,  the 
Departmental  Appeals  Board  of  the  Depart- 
ment of  Health  and  Human  Services  (or  an- 
other entity  designated  by  the  Secretary), 
shall,  if  such  Board  or  entity  upholds  the 
basis  for  the  disallowance,  determine  wheth- 
er the  amount  of  the  disallowance  properly 
takes  into  account  the  factors  listed  in  sec- 
tion 1903(x).  If  the  amount  of  the  disallow- 


ance does  not  properly  take  into  account 
such  factors,  the  Board  shall  adjust  such 
amount  in  ac(;ordance  with  such  factors.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  dis- 
allowances made  after  the  date  of  the  enact- 
nfent  of  this  Act  and  shall  take  effect  with- 
out regard  to  the  promulgation  of  Imple- 
menting regulations. 

SBC.  SSS.  INTERMEDIATE  SANCTIONS  FOR  KICK- 
BACK VI<MJl'nON& 

(a)  Penalty  for  Kickback  Violations. — 
Section  1128A(a)  (42  U.S.C.  1320ar-7a<a))  U 
amended — 

(1)  by  striking  "or"  at  the  end  of  para- 
graphs (1)  and  (2); 

(2)  by  adding  "or"  at  the  end  of  paragraph 
(3); 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  carries  out  any  activity  in  violation  of 
paragraph  (1)  or  (2)  of  section  1128B(b)  with 
respect  to  remuneration  relating  to  a  State 
health  care  program;"; 

(4)  by  striking  "given)."  at  the  end  of  the 
first  sentence  and  inserting  "given  or,  in 
cases  under  paragraph  (4),  S10,000  for  each 
such  violation)."; 

(5)  in  the  second  sentence,  by  inserting  "In 
cases  under  paragraphs  (1).  (2),  and  (3)."  after 
"In  addition,";  and 

(6)  by  inserting  after  the  second  sentence 
the  following  new  sentence:  "In  cases  under 
I)aragraph  (4),  such  a  person  shall  be  subject 
to  an  assessment  of  not  more  than  twice  the 
total  amount  of  the  remuneration  offered, 
paid,  solicited,  or  received  in  violation  of 
section  1128B(b),  determined  without  regard 
to  whether  a  portion  of  such  remuneration 
was  offered,  paid,  solicited,  or  received  for  a 
lawful  purpose.". 

(b)  Authorization  to  Act.— The  first  sen- 
tence of  section  U28A(cXl)  (42  U.S.C.  isaoa- 
7a(cXl))  is  amended  by  striking  the  period  at 
the  end  and  inserting  ",  except  that  with  re- 
spect to  a  proceeding  relating  to  a  State 
health  program,  the  Secretary  may  initiate 
such  a  proceeding  at  such  time  and  under 
such  procedures  as  the  Secretary  determines 
appropriate  unless,  within  1  year  after  the 
date  the  Secretary  presents  a  case  to  the  At- 
torney General  for  consideration,  the  Attor- 
ney General  brings  an  action  in  a  district 
court  of  the  United  States.". 

(c)  Effective  Dates.— 

(1)  The  amendments  made  by  subsection 
(a)  shall  apply  to  remuneration  offered,  paid, 
solicited,  or  received  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection  (b) 
shall  apply  to  cases  presented  by  the  Sec- 
retary of  Health  and  Human  Services  for 
consideration  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  2S4.  TECHNICAL  AMENDMENT  RELATED  TO 
TAXES  ON  CERTAIN  HEALTH  CABB 
ITEMS  AND  SERVICEa 

(a)  In  General— Section  1903(wX7XAXvlll) 
(42  U.S.C.  1396b(wX7XAXviil))  is  amended  by 
striking  the  period  at  the  end  and  inserting 
"not  otherwise  subject  to  a  tax  described  in 
this  subsection.". 

(b)  Effective  Date— (l)  Except  as  pro- 
vided in  paragraph  (2),  the  amendment  made 
by  subsection  (a)  shall  be  effective  January 
1.  1994. 

(2)  In  the  case  of  a  State  which  the  Sec- 
retary of  Health  and  Human  Services  deter- 
mines requires  State  legislation  in  order  to 
avoid  a  reduction  in  Federal  financial  par- 
ticipation under  section  1903(a)  of  the  Social 
Security  Act  as  a  result  of  the  amendment 
made  by  subsection  (a),  the  State  shall  not 
be  subject  to  such  a  reduction  before  the 
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first  day  of  the  first  calend&r  quarter  begin- 
ning after  the  close  of  the  first  regular  ses- 
sion of  the  State  legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 
For  purposes  of  the  preceding  sentence.  In 
the  case  of  a  State  that  has  a  2-year  legisla- 
tive session,  each  year  of  such  session  shall 
be  deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

SEC.  SIS.  APPUCATION  OF  MAMMOGRAPHY  CER- 
TIFICATION  RBQUnaaiENTS  UNDER 
THE  MEDICAH)  PROGRAM. 

(a)  In  Genkral.— Section  1902(a)(9)  (42 
U.S.C.  1396a(aX9))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B). 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (C)  and  inserting  ".  and",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  that  any  mammography  ];»,id  for 
under  such  plan  must  be  conducted  by  a  fa- 
cility that  has  a  certificate  (or  provisional 
certificate)  Issued  under  section  354  of  the 
Public  Health  Service  Act;". 

(b)  Effectivb  Date.— (1)  Except  as  pro- 
vided in  paragraph  (2),  the  amendments 
made  by  subsection  (a)  shall  apply  to  mam- 
mography furnished  by  a  facility  during  cal- 
endar quarters  beginning  on  or  after  the  first 
date  that  the  certificate  requirements  of  sec- 
tion 354(b)  of  the  Public  Health  Service  Act 
apply  to  such  mammography  conducted  by 
such  facility,  without  regard  to  whether  or 
not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by  such 
date. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XGC  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirement  imposed  by 
the  amendment  made  by  subsection  (a)(3). 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
this  additional  requirement  before  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  the  enactment  of  this  Act.  For  pur- 
poses of  the  preceding  sentence,  in  the  case 
of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 
SEC.  SM.  NURSING  HOME  REFORM. 

(a)  Suspension  of  Decertification  of 
Nurse  Aide  Trainino  and  Competency 
Evaluation  F>roorams  Based  on  Extended 
Surveys.- 

(1)  In  general.— Section 
1919(fX2XBKlil)(IXb)  (42  U.S.C. 
1396r(fX2KBKlIl)(IXb))  is  amended  by  strik- 
ing the  semicolon  and  inserting  the  follow- 
ing: ",  unless  the  survey  shows  that  the  fa- 
cility Is  In  compliance  with  the  require- 
ments of  subsections  (b).  (c),  and  (d)  of  this 
section:". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as  if 
included  in  the  enactment  of  OBRA-1990. 

(b)  Requirements  for  Consultants  Con- 
ductino  Reviews  on  Use  of  Drugs. — 

(1)  In  GENERAL.— Section  1919(cKlKD)  (42 
U.S.C.  1396r(oXlXD))  is  amended  by  adding  at 
the  end  the  following  sentence:  "In  deter- 
mining whether  such  a  consultant  is  quali- 
fied to  conduct  reviews  under  the  preceding 
sentence,  the  Secretary  shall  take  into  ac- 
count the  needs  of  nursing  facilities  under 
this  title  to  have  access  to  the  services  of 
such  a  consultant  on  a  timely  basis.". 


(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  as  if 
incltded  in  the  enactment  of  OBRA-1987. 

(c)  Increase  in  Minimum  Amount  Required 
FOR  Separate  Deposit  of  Personal 
Funds.— 

(1)  In  general.— Section  1919(c)(6)(B)(i)  (42 
U.S.C.  1396r(c)(6)(B)(i))  is  amended  by  strik- 
ing "J50"  and  inserting  'IKX)". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  Janu- 
ary 1,  1994. 

(d)  Due  Process  Protections  for  Nurse 
Aid  as.— 

(1)  PROHIBrnNG  STATE  FROM  INCLUDING  UN- 
DOCUMENTED ALLEGATIONS  IN  NURSE  AIDE  REG- 
ISTRY .—Section  1919(e)(2)(B)  (42  U.S.C. 
1396«eK2KB))  is  amended  by  striking  the  pe- 
riod at  the  end  of  the  first  sentence  and  in- 
serting the  following:  ".  but  shall  not  In- 
clude any  allegations  of  resident  abuse  or  ne- 
glect or  misappropriation  of  resident  prop- 
erty that  are  not  specifically  documented  by 
the  State  under  such  subsection.". 

(2)  Due  PROCESS  requirements  for  rebut- 
ting ALLEGATIONS— Section  1919(g)(1)(C)  (42 
U.S.C.  1396r(g)(l)(C))  is  amended  by  striking 
the  second  sentence  and  inserting  the  follow- 
ing: "The  State  shall,  after  providing  the  in- 
dividual involved  with  a  written  notice  of 
the  sllegations  (including  a  statement  of  the 
availability  of  a  hearing  for  the  individual  to 
rebut  the  allegations)  and  the  opportunity 
for  a  hearing  on  the  record,  make  a  written 
finding  as  to  the  accuracy  of  the  allega- 
tions.". 

(3)  Effective  date.— The  amendments 
madt  by  this  subsection  shall  take  effect 
January  1,  1994. 

SEC.  227.  INCREASE  IN  AUTHORIZATION  OF  AP- 
PROPRIATIONS FOR  THE  MATERNAL 
AND      CHILD      HEALTH      SERVICES 
BLOCK  GRANT  PROGRAM. 
Section  501(a)  (42  U.S.C.  701(a))  is  amended 

by  striking  "$686,000,000  for  fiscal  year  1990" 

and    inserting    "$705,000,000    for   Hscal    year 

1994". 

Sidbtitle  B— Miacellaneooa  and  Technical 
Corrections  Relatinf  to  OBRA-1990 
SEC.  Ul.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  subtitle  shall  take  effect 
as  if  included  in  the  enactment  of  OBRA- 
1990. 

SEC.  242.  CORRECTIONS  RELATING  TO  SECTION 
4401  (DRUG  REBATE  PROGRAM). 

(a)  Section  1927.— (1)  Section  1927(a)  (42 
U.S.C.  1396r-«(a)).  as  inserted  by  section 
4401(»X3)  of  OBRA-1990.  is  amended— 

(A)  in  paragraph  (1)— 

(i)  by  amending  the  second  sentence  to 
read  as  follows:  "Any  such  agreement  en- 
tered Into  prior  to  May  1.  1991,  shall  be 
deemed  to  have  been  entered  into  on  Janu- 
ary 1,  1991,  and  the  amount  of  the  rebate  to 
be  paid  by  the  manufacturer  under  such 
agretment  shall  be  calculated  as  if  the 
agreement  had  been  entered  Into  on  January 
1. 1991.",  and 

(li)  in  the  third  sentence,  by  striking 
"March"  and  inserting  "May"; 

(B)  in  paragraph  (2)— 

(1)  by  striking  "first",  and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ",  except  that  such 
parafraph  (and  section  1903(iX10XA))  shall 
not  ftpply  to  drugs  dispensed  before  May  1, 
1991,  if  the  Secretary  determines  that  there 
were  extenuating  circumstances  with  resi>ect 
to  the  first  calendar  quarter  of  1991."; 

(C)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(?>  AUTHORIZING  PAYMENT  FOR  DRUGS  NOT 
COVERED  UNDER  REBATE  AGREEMENTS.— Para- 


graph (1)  and  section  1903(1X10)  shall  not 
apply  to  the  dispensing  of  a  covered  out- 
patient drug  if— 

"(A)  the  State  has  made  a  determination 
that  the  availability  of  such  drug  is  essential 
to  the  health  of  beneficiaries  under  the  State 
plan; 

"(B)  the  drug  has  been  grlven  a  rating  of  1- 
A  or  1-P  by  the  Food  and  Drug  Administra- 
tion; and 

"(C)(i)  the  physician  has  obtained  approval 
for  the  use  of  the  drug  in  advance  of  dispens- 
ing such  drug  in  accordance  with  a  prior  au- 
thorization program  described  in  subsection 
(dX5),  or 

"(11)  the  Secretary  has  reviewed  and  ap- 
proved the  State's  determination  under  sub- 
I>aragraph  (A).";  and 

(D)  in  paragraph  (4) — 

(i)  by  striking  "In  the  case"  and  inserting 
"(A)  In  the  case". 

(ii)  by  striking  "in  compliance  with"  and 
inserting  "in  effect  under". 

(ill)  by  striking  "such  agreement  provides 
for  a  minimum  aggregate  rebate  of  10  per- 
cent of  the  State's  total  exi)enditures  under 
the  State  plan  for  coverage  of  the  manufac- 
turer's drugs  under  this  title"  and  inserting 
"such  agreement  provides  for  a  minimum  ag- 
gregate rebate  of  10  percent  of  the  sum  of  the 
amounts  determined  under  subparagraph  (B) 
for  all  of  the  manufacturer's  drugs  iiaid  for 
by  the  State  under  the  agreement",  and 

(Iv)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  amount  determined  under  this 
subparagraph  with  respect  to  a  manufactur- 
er's drug  paid  for  by  a  State  under  an  agree- 
ment described  in  the  first  sentence  of  sub- 
paragraph (A)  is  an  amount  equal  to  the 
product  of — 

"(1)  the  average  manufacturer's  price  for 
such  drug;  and 

"(ii)  the  number  of  dosage  units  of  such 
drug  paid  for  by  the  State  under  such  agree- 
ment.". 

(2)  Section  1927(b)  (42  U.S.C.  1396r-«(b)),  as 
inserted  by  section  4401(aX3)  of  OBRA-1990, 
is  amended — 

(A)  in  paragraph  (2XA).  by  striking  "dur- 
ing" and  inserting  "for"; 

(B)  in  paragraph  (3XA>— 

(i)  in  clause  (i),  by  striking  the  open  paren- 
thesis before  "for"  and  the  close  parenthesis 
after  "drugs", 

(11)  in  clause  (i),  by  striking  "subsection 
(cX2)(B))  for  covered  outpatient  drugs"  and 
inserting  "subsection  (cXlKC))  for  each  cov- 
ered outpatient  drug",  and 

(iii)  in  clause  (ii),  by  inserting  a  comma 
after  "this  section"  and  after  "1990"; 

(C)  in  paragraph  (3KB)— 

(i)  by  striking  "$100,000"  and  inserting 
••$10,000". 

(ii)  by  striking  "about  charges  or  prices", 
and 

(ill)  by  striking  "or  knowingly  provides 
false  information"; 

(D)  In  paragraph  (3KC)— 
(i)  in  clause  (1) — 

(I)  by  striking  "increased  by",  and 

(II)  by  striking  ",  and,  if  and  inserting  ". 
ir'. 

(11)  in  clause  (li),  by  striking  "under  this 
section"  and  Inserting  "under  this  section, 
or  a  wholesaler  or  direct  seller,", 

(iii)  in  clause  (ii),  by  inserting  '•under  sub- 
paragraph (A)  or  (B)"  after  ••provides  false 
Information",  and 

(Iv)  in  clause  (11),  by  striking  "Such  civil 
money  penalties  are"  and  inserting  '•Any 
such  civil  money  penalty  shall  be"; 

(E)  in  paragraph  (3XD),  by  striking  "whole- 
saler," the  flrat  time  It  appears  and  Inserting 
"wholesaler  or  the":  and 
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(F)  in  paragraph  (4)(BXi),  by  adding  at  the 
end  the  following  new  sentence:  "Failure  of 
a  State  to  provide  any  advance  notice  of 
such  a  termination  as  required  by  regulation 
shall  not  affect  the  State's  right  to  termi- 
nate coverage  of  the  drugs  affected  by  such 
termination  as  of  the  effective  date  of  such 
termination.". 

(3)  Section  1927(d)(3)  (42  U.S.C.  1396r- 
8(dX3)).  as  inserted  by  section  4401(aK3)  of 
OBRA-1990  and  as  amended  by  section  13602 
of  OBRA-1993,  is  amended  to  read  as  follows: 

"(3)  ADDITIONS  TO  DRUG  USTINGS.— The  Sec- 
retary shall,  by  regulation,  i)eriodlcally  up- 
date the  list  of  drugs  or  classes  of  drugs  de- 
scribed in  paragraph  (2),  or  their  medical 
uses,  which  the  Secretary  has  determined  to 
be  subject  to  clinical  abuse  or  inappropriate 
use.". 

(4)  Section  1927(hX2KA)  (42  U.S.C.  1396r- 
8(hK2)(A)),  as  inserted  by  section  4401(a)(3)  of 
OBRA-1990,  is  amended  by  inserting  "devel- 
ops or"  before  "acquire?". 

(5)  Section  1927(i)  (42  U.S.C.  1396r-8(i)),  as 
Inserted  by  section  4401(aK3)  of  OBRA-1990, 
is  amended— 

(A)  in  paragraph  (1),  by  striking  ••the  the 
operation"  and  inserting  "the  operation"; 
and 

(B)  in  paragraph  (2). 

(i)  by  striking  subparagraph  (C);  and 

(ii)    by    redesignating   subparagraphs    (D). 

(E).  and  (F)  as  subparagraphs  (C),  (D),  and 

(E),  respectively. 

(6)  Section  1927(j)  (42  U.S.C.  1396r-8(j)),  as 
inserted  by  section  4401(a)(3)  of  OBRA-1990, 
is  amended  to  read  as  follows: 

"(j)  EXEMPTION  FOR  CERTAIN  HEALTH  MAIN- 
TENANCE ORGANIZATIONS  AND  HOSPITALS — 

'•(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2),  the  requirements  of  this  sec- 
tion shall  not  apply  with  respect  to  covered 
outpatient  drugs  dispensed  by — 
•'(A)  a  health  maintenance  organization:  or 
•'(B)  a  hospital  that  dispenses  covered  out- 
patient drugs  using  a  drug  formulary  system 
and  bills  the  State  no  more  than  the  hos- 
pital's purchasing  costs  for  covered  out- 
patient drugs.  ' 

"(2)  CONSTRUCTION  IN  DETERMINING  BEST 

PRICE.— Nothing  in  paragraph  (1)  shall  be 
construed  as  excluding  amounts  paid  by  the 
entities  described  in  such  paragraph  for  cov- 
ered outpatient  drugs  ft-om  the  determina- 
tion of  the  best  price  (as  defined  in  sub- 
section (cXlXC))  for  such  drugs.". 

(7)  Section  1927(k)  (42  U.S.C.  1396r-8(k)),  as 
inserted  by  section  4401{aX3)  of  OBRA-1990, 
is  amended— 

(A)  in  paragraph  (2>— 

(I)  in  the  matter  preceding  clause  (i)  of 
subparagraph  (A),  by  striking  "paragraph 
(5)"  and  inserting  "subparagraph  (D)"; 

(II)  in  subparagraph  (A) — 

(I)  in  clause  (1),  by  striking  "for  safety  and 
effectiveness"  and  by  striking  "or  which  is 
approved  under  section  505(j)  of  such  Act"; 
and 

(II)  by  striking  "and  "  at  the  end; 
(iii)  in  subparagraph  (6>— 

(I)  In  clause  (1),  by  striking  "prescription," 
and  inserting  "prescription;"; 

(II)  in  clause  (11),  by  striking  ",  and"  and 
inserting  ";  and";  and 

(HI)  by  striking  "and"  at  the  end; 

(iv)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and";  and 

(V)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  drug  which  may  be  sold  without  a 
prescription  (conunonly  referred  to  as  an 
'over-the-counter  drug"),  if  the  drug  is  pre- 
scribed by  a  physician  (or  other  person  au- 
thorized to  prescribe  under  State  law)."; 


(B)  in  subparagraph  (H)  of  paragraph  (3),  by 
inserting  "services"  after  "dialysis"; 

(C)  by  striking  paragraph  (4)  and  redesig- 
nating paragraphs  (5),  (6).  (7),  (8).  amd  (9)  as 
paragraphs  (4),  (5),  (6),  (7).  and  (8),  respec- 
tively; 

(D)  by  amending  paragraph  (4),  as  so  redes- 
ignated, to  read  as  follows: 

■(4)  Manufacturer.— The  term  •manufac- 
turer" means,  with  respect  to  a  covered  out- 
patient drug,  the  entity  holding  legal  title  to 
or  possession  of  the  National  Drug  Code 
number  for  such  drug.":  and 

(E)  in  paragraph  (6).  as  so  redesignated— 
(i)    in    subparagraph    (A)(i),    by    striking 

"paragraph  (5)"  and  inserting  "paragraph 
(2MD)", 

(ii)  in  subparagraph  (AXll),  by  inserting 
"or  product  licensing  application"  after  "ap- 
plication", 

(iii)  in  subparagraph  (A)(iv).  by  inserting 
"or  product  licensing  application"  after  "ap- 
plication". 

(iv)  in  subparagraph  (A)(iv).  by  striking 
"distributers"  and  inserting  "distributors". 

(v)  in  subparagraph  (C)(i).  by  striking 
"pharmaceuutically"  and  inserting  "phar- 
maceutically",  and 

(vi)  in  subparagraph  (CKiii),  by  striking  ", 
provided  that"  and  inserting  "iC 

(b)  Section  1903.— 

(1)  Enhanced  match.— Section  1903(a)  (42 
U.S.C.  1396b<a))  is  amended— 

(A)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ";  plus";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  75  per  centum  of  so  much  of  the  sums 
expended  under  the  State  plan  during  cal- 
endar years  1991  through  1993  as  the  Sec- 
retary determines  attributable  to  the  state- 
wide adoption  of  a  drug  use  review  program 
which  conforms  to  the  requirements  of  sec- 
tion 1927(g).". 

(2)  Conforming  amendments.— Section 
1903(aM3)  (42  U.S.C.  1396b(aM3))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C)  and  inserting  "plus":  and 

(B)  by  striking  subparagraph  (D). 

(c)  FUNDING— Section  4401(b)(2)  of  OBRA- 
1990  is  amended  by  striking  the  semicolon 
and  all  that  follows  and  inserting  a  period. 

(d)  Demonstration  Projects.— Section 
4401(c)(1)  of  OBRA-1990  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "1992" 
and  inserting  "1993"; 

(2)  in  subparagraph  (A),  by  striking  "10" 
and  inserting  "5"; 

(3)  in  subparagraph  (C),  by  striking  "regi- 
ment" and  inserting  "regimen";  and 

(4)  in  subparagraph  (D),  by  striking  "1994" 
and  inserting  ••iggS". 

(e)  Studies.— Section  4401(d)  of  OBRA-1990 
is  amended — 

(1)  in  paragraph  (IKA),  by  striking  "other 
institutional  facilities."  and  inserting  "nurs- 
ing facilities,  intermediate  care  facilities  for 
the  mentally  retarded,"; 

(2)  in  paragraph  (IXB),  by  striking  'under 
this  subsection"  and  Inserting  ••under  this 
paragraph"; 

(3)  in  paragraph  (IXBXD,  by  striking 
••under  this  section"  and  inserting  "under 
section  1927  of  the  Social  Security  Act"; 

(4)  In  paragraph  (IXBXil)— 

(A)  by  striking  ••drug  use  review"  the  sec- 
ond time  it  appears  and  Inserting  "the  type 
of  drug  use  review  that  is";  and 

(B)  by  striking  "under  this  section"  and 
Inserting  "under  such  section"; 

(5)  in  paragraph  (IXBXUi),  by  striking 
"under  this  title"  and  inserting  "under  title 
XIX  of  the  Social  Security  Act"; 

(6)  in  paragraph  (IXC)— 


(A)  by  striking  "May  1.  1991"  and  inserting 
"May  1.  1992".  and 

(B)  by  striking  'Committees  on  Aging  of 
the  Senate  and  the  House  of  Representa- 
tives "  and  inserting  "Committee  on  Aging  of 
the  Senate"; 

(7)  in  paragraph  (2>— 

(A)  by  striking  ""By  not  later  than  May  1  of 
each  year,  the  Comptroller"  and  inserting 
"The  Comptroller"; 

(B)  by  striking  "Committees  on  Aging  of 
the  Senate  and  House  of  Representatives" 
and  inserting  "Committee  on  Aging  of  the 
Senate"; 

(C)  by  striking  "an  annual  report"  and  in- 
serting "a  report":  and 

(D)  by  striking  "retail  and"; 

(8)  in  paragraph  (3>— 

(A)  in  subparagraph  (A),  by  striking  ",  act- 
ing in  consultation  with  the  Comptroller 
General.", 

(B)  by  Indenting  subparagraph  (B)  an  addi- 
tional 2  ems; 

(C)  in  subparagraph  (B),  by  striking  "De- 
cember 31,  1991,  the  Secretary  and  the  Comp- 
troller General"  and  inserting  "June  1.  1993, 
the  Secretary"";  and 

(D)  by  striking  ""Committees  on  Aging  of 
the  Senate  and  the  House  of  Representa- 
tives"' and  inserting  "Committee  on  Aging  of 
the  Senate"; 

(9)  in  paragraph  (4)— 

(A)  in  subparagraph  (A),  by  striking 
"each"  and  by  striking  the  semicolon  and  in- 
serting a  comma: 

(B)  in  subparagraph  (B),  by  striking  "De- 
cember 31,  1991"  and  inserting  "January  1, 
1993";  and 

(C)  in  subparagraph  (B),  by  striking  "Com- 
mittees on  Aging  of  the  Senate  and  the 
House    of    Representatives'"    and    inserting 

•Committee  on  Aging  of  the  Senate"; 

(10)  in  paragraph  (by— 

(A)  by  striking  "Secretary  of  Health  and 
Human  Services"  and  inserting  "'Comptroller 
General", 

(B)  by  striking  "under  this  title"  and  in- 
serting "under  State  medicaid  programs", 
and 

(C)  by  striking  the  second  sentence  and  in- 
serting the  following  new  sentence:  ••The 
Comptroller  General  shall  report  to  the  Con- 
gress on  the  study  not  later  than  January  1, 
1993.  ";  and 

(11)  by  striking  paragraph  (6). 

SEC.  S4S.  COBBBCTION8  RELATING  TO  SBCHON 
4402  (ENSOtXMENT  UNDER  GROUP 
HEALTH  PLANS). 

Section  4402(b)  of  OBRA-1990  is  amended  by 
striking  ••1903(uXl«CXiv)  (42  U.S.C. 
1396b(uXlKCXiv))"  and  inserting 

"1903(uXlXDXlv)  (42  U.S.C. 

1396b(uXlXDXIv))". 

SBC.  244.  COBRECnONS  RELATING  TO  SECTION 
4S01  (LOW-INCOME  MEDICABK  BENE- 
FICIARIES). 

(a)  Section  1902(aX10XEXliI)  (42  U.S.C. 
1396a(aX10XEXiii)).  as  added  by  section 
4501(bX3)  of  OBRA-1990.  is  amended  by  strik- 
ing "cost  sharing"  and  inserting  "coet-shar- 
Ing". 

(b)  Section  1905(pX4XB)  (42  U.S.C. 
1396d(pX4XB)),  as  amended  by  sectloD 
4501(CX1)  of  OBRA-1990.  is  amended  by  strik- 
ing "1902(aX10XEXlil)"  and  Inserting  "sec- 
tion 1902(aX10XEXill) ". 

SEC.  24ft.  CORRECTIONS  RELAIING  TO  SECTION 
4M1  (CHILD  HEALTH). 

(a)  Section  19O2(aX10XAXlX'VlI)  (42  U.S.C. 
1396a(aX10XAXlXVn)),  as  added  by  section 
4601(aX10XAXilI)  Of  OBRA-1990,  Is  amended 
by  striking  "family;"  and  Inserting  "family; 
and". 
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(b)  Section  1902(1)  (42  U.S.C.  1396a(l)).  as 
amended  by  section  4601(a)(1)(C)  of  OBRA- 
1990,  Is  amended — 

(1)  In  paragraph  (1)(C),  by  striking  "chil- 
dren" after  "(C)"; 

(2)  in  paragraph  (3).  by  striking 
"(aXlOKAKlXVn).,"  and  inserting 
"(aXlOKAKlXVn).";  and 

(3)  in  paragraph  (4)(B),  by  Inserting  a 
comma  before  "(aX10)(AXi)(Vl),". 

(c)  Section  1925  (42  U.S.C.  1396r-6),  as 
amended  by  section  4601(a)  of  OBRA-1990.  is 
amended — 

(1)  in  subsection  (a)(3)(C),  by  striking 
"(IKVI)"  and  Inserting  "(i)(VI).",  and 

(2)  In  subsection  (bX3KCXi),  by  striking 
"(IXrV)    (iXVI)    (iXVn),    ."    and    inserting 

"(ixrv),  (IXVI).  (ixvn),". 

SBC  94C  CORRECTIONS  RELATING  TO  SECTION 
MM  (OUTREACH  lyOCATIONS). 

(a)  Section  1902(aX56)  (42  U.S.C. 
1396a(aX55)),  as  added  by  section  4602(aK3)  of 
OBRA-1990.  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A)- 

(A)  by  striking  "subsection"  and  Inserting 
"paragraph",  and 

(B)  by  striking  "(a)"  each  place  it  appears; 
and 

(2)  in  subparagraph  (A),  by  striking 
"1905(1X2XB)"  and  Inserting  "1905(1X2XB)". 

(b)  Section  1902(1X1)  (42  U.S.C.  1396a(lXl))  is 
amended  by  striking  "who  are  not  described 
In  any  of  subclauses  (I)  through  (HI)  of  sub- 
section (aXlOXAXi)  and". 

SBC.  S47.  CORRECTIONS  RELATING  TO  SECTION 
4»04  (PAYMENT  FOR  HOSPITAL 
SERVICES  FOR  CHILDREN  UNDER  6 
YEARS  OF  AGE). 

(a)  Section  1902(aX10)  (42  U.S.C. 
1396a(aX10))  la  amended  in  clause  (X)  in  the 
matter  following  subparagraph  (F)  by  strik- 
ing "under  one  year  of  age"  and  inserting 
"under  6  years  of  age". 

(b)  Section  1902(s)  (42  U.S.C.  1396a(s)),  as 
added  by  section  4604(a)  of  OBRA-1990.  is 
amended  to  read  as  follows: 

"(8)  In  order  to  meet  the  requirements  of 
subsection  (aX56).  the  State  plan  must  pro- 
vide that  pajrments  to  hospitals  under  the 
plan  for  Inpatient  services  furnished  to  in- 
fants who  have  not  attained  the  age  of  1  year 
(or.  in  the  case  of  such  an  individual  who  is 
an  Inpatient  on  his  first  birthday,  until  such 
Individual  is  discharged)  shall— 

"(1)  If  made  on  a  prospective  basis  (wheth- 
er per  diem,  per  case,  or  otherwise),  provide 
for  an  outlier  adjustment  in  payment 
amounts  for  medically  necessary  inpatient 
hospital  services  involving  exceptionally 
high  costs  or  exceptionally  long  lengths  of 
stay; 

"(2)  not  be  limited  by  the  Imposition  of 
day  limits;  and 

"(3)  not  be  limited  by  the  imposition  of 
dollar  limits  (other  than  dollar  limits  result- 
ing from  prospective  payments  as  adjusted 
pursuant  to  paragraph  (1)).". 

(c)  Section  1923(aX2XC)  (42  U.S.C.  1396r- 
4(aX2KC))  Is  amended  by  striking  "provided 
on  or  after  July  1.  1989."  and  all  that  follows 
and  inserting  the  following:  "involving  ex- 
ceptionally high  costs  or  exceptionally  long 
lengths  of  stay— 

"(1)  for  Individuals  under  1  year  of  age.  in 
the  case  of  services  provided  on  or  after  July 
1. 1969,  and  on  or  before  June  30.  1991;  and 

"(11)  for  individuals  under  6  years  of  age,  in 
the  case  of  services  provided  on  or  after  July 
1. 1991.". 

SBC.  Ua.  CORRECTIONS  RELATING  TO  SECTION 
47m  (PAYMENT  AIMU8TMENT8  FOR 
DI8PBOPORTI<H<ATE  SHARE  HOS- 
PTTALS). 

(a)  Section  1923(c)  (42  U.S.C.  1396r-4(c))  is 
amended — 


(1)  In  paragraph  (2).  by  striking  "paragraph 
(b)(3)'"  and  inserting  "subsection  (bX3)"; 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3XB)  and  inserting  a  comma;  and 

(3)  In  the  third  sentence,  by  striking  "the 
payment  adjustment  described  in  paragraph 
(2)"  luid  inserting  "a  payment  adjustment 
described  in  paragraph  (2)  or  (3)". 

(b)  Effective  December  22.  1987,  section 
1923((l)(2)(A)(ii)  (42  U.S.C.  1396r--l(d)(2XAXii)) 
is  amended  by  striking  "the  date  of  the  en- 
actment of  this  Act"  and  inserting  "Decem- 
ber 23,  1987". 

(c)  Section  47()3(d)  of  OBRA-1990  is  amend- 
ed by  striking  "412(a)(2)"  and  Inserting 
"4112(aK2)". 

SEC.  >49.  CORRECTIONS  RELATING  TO  SECTION 
:  47(M  (FEDERALLY.QUALIFIED 

I  HEALTH  CENTERS). 

(a)  Clause  (ix)  of  section  1903(m)(2KA)  (42 
U.S.a.  1396b(mX2XA)).  as  added  by  section 
4704(b)(lKC)  of  OBRA-1990.  is  amended— 

(1)  by  striking  "of  such  center"  the  first 
place  it  appears: 

(2)  by  striking  "federally  qualified"  and  in- 
serting "Federally -qualified"; 

(3)  by  inserting  "section"  before 
"1905(a)(2KC)";  and 

(4)  by  moving  such  clause  2  ems  to  the  left. 

(b)  Section  1903(mK2XB)  (42  U.S.C. 
1396b(m)(2)(B)).  as  amended  by  section 
4704(»i)(2)  of  OBRA-1990.  is  amended  in  the 
matttr  preceding  clause  (i)  by  striking  "ex- 
cept with  respect  to  clause  (Ix)  of  subpara- 
graph (A),"  and  inserting  "(except  with  re- 
spect to  clause  (ix)  of  such  subparagraph)". 

(c)  Section  1905(1X2)  (42  U.S.C.  1396d(l)(2)), 
as  amended  by  section  4704(c)  of  OBRA-1990 
and  sections  13606(a)  and  13631(f)(2)(B)  of 
OBRA-1993,  is  amended— 

(1)  In  subparagraph  (A>— 

(A)  by  striking  "Federally-quallflfed"  and 
inserting  "Federally-qualified",  and 

(B)  by  striking  "an  patient"  and  inserting 
"a  patient",  and 

(2)  bi  subparagraph  (B>— 

(A)  in  the  matter  preceding  clause  (1).  by 
striking  "a  entity"  and  inserting  "an  en- 
tity". 

(B)  by  striking  "or"  at  the  end  of  clause 
(ill), 

(C)  by  striking  the  semicolon  at  the  end  of 
clause  (iv)  and  inserting  ",  or",  and 

(D)  by  striking  "and  includes  an  out- 
patient health  program"  and  all  that  follows 
throug'h  "for  good  cause  shown."  and  insert- 
ing the  following: 

"(V)  is  an  outpatient  health  program  or  fa- 
cility operated  by  a  tribe  or  tribal  organiza- 
tion under  the  Indian  Self-Determination 
Act  (Public  Law  93-638)  or  by  an  urban  In- 
dian organization  receiving  funds  under  title 
V  of  the  Indian  Health  Care  Improvement 
Act  for  the  provision  of  primary  health  serv- 
ices. 

In  applying  clause  (11),  the  Secretary  may 
waive  any  requirement  referred  to  in  such 
clauso  for  up  to  2  years  for  good  cause 
shown.". 

SEC.  ISO.  CORRECTIONS  RELATING  TO  SECTION 
4708  (SUBSTITUTE  PHYSICIANS). 

(a)  Section  1902(aX32)  (42  U.S.C. 
1396a(pX32)).  as  added  by  section  4708(aX3)  of 
OBRA-1990  and  as  amended  by  section 
13631(e )( 1 )  of  OBRA-1993.  is  amended— 

(1)  In  the  matter  preceding  subparagraph 
(A),  by  striking  "except  that"  and  inserting 
"except  that  (subject  to  section  1903(1X12))"; 
and 

(2)  by  amending  subparagraph  (C)  to  read 
as  follows: 

"(C)  payment  may  be  made  to  a  physician 
for  physicians'  services  (and  services  fur- 
nished Incident  to  such  services)  furnished 


by  a  second  physician  to  patients  of  the  first 
physician  if  (1)  the  first  physician  is  unavail- 
able to  provide  the  services;  (ii)  the  services 
are  furnished  pursuant  to  an  arrangement 
between  the  two  physicians  that  (I)  is  infor- 
mal and  reciprocal,  or  (II)  involves  per  diem 
or  other  fee-for-time  compensation  for  such 
services;  (ill)  the  services  are  not  provided 
by  the  second  physician  over  a  continuous 
period  of  more  than  60  days;  and  (iv)  the 
claim  form  submitted  to  the  State  for  such 
services  includes  the  second  physician's 
unique  identifier  (provided  imder  the  system 
established  under  subsection  (x))  and  Indi- 
cates that  the  claim  meets  the  requirements 
of  this  subparagraph  for  payment  to  the  first 
physician;  and". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  services  furnished  on  or 
after  the  first  day  of  the  first  month  begin- 
ning more  than  60  days  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  251.  CORRECTIONS  RELATING  TO  SECTION 
4711  (HOME  AND  COMMUNITY  CARE 
FOR  FRAIL  ELDERLY). 

(a)  Section  1929  (42  U.S.C.  1396t).  as  added 
by  section  4711(b)  of  OBRA-1990,  is  amend- 
ed— 

(1)  in  subsection  (c)(2XF).  by  moving  the 
second  sentence  2  ems  to  the  right; 

(2)  in  subsection  (dX2XF)(ii).  by  striking 
"they  manage"  and  inserting  "it  manages"; 

(3)  in  subsection  (dX2XFXiii).  by  inserting 
"the  agency  or  organization"  after  "(ill)"; 

(4)  in  subsection  (e)(2)(B).  by  striking  "fis- 
cal year  1989"  and  Inserting  "fiscal  year 
1990"; 

(5)  in  subsection  (0(1).  by  striking  "Com- 
munity care"  and  inserting  'community 
care"; 

(6)  in  subsection  (g)(1)— 

(A)  by  striking  "settings  "  and  inserting 
"SETTING";  and 

(B)  in  subparagraph  (B).  by  striking  "set- 
ting." and  inserting  "setting  in  which  home 
and  community  care  under  this  section  is 
provided."; 

(7)  in  subsection  (g)(2).  by  striking  "com- 
munity care"  the  second,  third,  and  fourth 
place  it  appears  and  inserting  "home  and 
community  care"; 

(8)  in  subsection  (hXl)— 

(A)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  a  nonresidential  setting  that  serves  8 
or  more  individuals;  or";  and 

(B)  in  subparagraph  (By— 

(I)  by  striking  "more  than  8"  and  Inserting 
"8  or  more";  and 

(II)  by  inserting  "(other  than  merely 
board)"  after  "personal  services"; 

(9)  in  subsection  (hX2),  by  striking  "com- 
munity care"  the  second  and  third  place  it 
appears  and  inserting  "home  and  community 
care"; 

(10)  in  the  first  sentence  of  subsection 
(jXl)(A).  by  striking  "the  State  may  termi- 
nate the  provider's  participation  under  the 
State  plan  and  may  provide  in  addition  for  a 
civil  money  penalty"  and  inserting  "the 
State  may  provide  for  a  civil  money  penalty 
and,  in  addition,  may  terminate  the  provid- 
er's participation  under  the  State  plan"; 

(11)  in  the  first  sentence  of  subsection 
(JX2XB),  by  striking  "the  Secretary  may  ter- 
minate the  provider's  participation  under 
the  State  plan  and  may  provide,  in  addition, 
for  a  civil  money  penalty  under  subpara- 
graph (C)"  and  inserting  "the  Secretary  may 
provide  for  a  civil  money  penalty  under  sub- 
paragraph (C)  and.  In  addition,  terminate  the 
provider's  participation  under  the  State 
plan"; 

(12)  in  subsection  (kXlXAXl>— 
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(A)  by  striking  "(d)(2)(E)"  and  inserting 
"(dX2)".  and 

(B)  by  striking  "settings."  and  inserting 
"settings)."; 

(13)  in  subsection  (1).  by  striking  "State 
wideness"  and  inserting  "Statewldeness"; 

(14)  in  paragraph  (2)  of  subsection  (m)  by 
striking  "Individual  Community  Care  Plan" 
and  inserting  "individual  community  care 
plan";  and 

(15)  by  adding  at  the  end  the  following  new 
subsection: 

"(n)  COMMUNITY  Care  Setting  Defined.— 
In  this  section,  the  term  'community  care 
setting'  means  a  small  community  care  set- 
ting (as  defined  in  subsection  (g)(1))  or  a 
large  community  care  setting  (as  defined  in 
subsection  (h)(1)).". 

(b)  Section  1905(rX5)  (42  U.S.C.  1396d(r)(5)) 
is  amended  by  striking  "section  1905(a)"  and 
inserting  "subsection  (a)  (other  than  services 
described  in  paragraph  (22)  or  (23)  of  such 
subsection)". 

(c)  Section  4711(f)  of  OBRA-1990  is  amended 
by  striking  "Act"  each  place  it  appears  and 
inserting  "section". 

SEC.  SSa.  CORRECTIONS  RELATING  TO  SECTION 

4712  (COBOJUNITY  SUPPORTED  LIV- 
ING ARRANGEMENTS). 

(a)  Section  1930  (42  U.S.C.  1396u),  as  added 
by  section  4712(b)(2)  of  OBRA-1990,  is  amend- 
ed— 

(1)  in  subsection  (b)— 

(A)  by  striking  "title  the  term."  and  in- 
serting "title,  the  term", 

(B)  by  striking  "guardian"  and  Inserting 
"guardian  or",  and 

(C)  by  striking  "3  other"  and  inserting  "3"; 

(2)  in  subsection  (d) — 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  "program."  and  inserting  "pro- 
gram", and 

(B)  in  the  second  sentence,  by  striking 
"plan"  each  place  it  appears  and  inserting 
"program";  and 

(3)  in  subsection  (i).  by  striking  "funds" 
and  inserting  "Funds". 

(b)  Section  4712(c)  of  OBRA-1990  Is  amend- 
ed— 

(1)  in  paragraph  (1).  by  inserting  "of  sec- 
tion 1930  of  the  Social  Security  Act"  after 
"subsection  (h)";  and 

(2)  in  paragraph  (2).  by  striking  "this  sec- 
tion" and  inserting  "such  section". 

SEC.  SS3.  CORRECTION  RELATING  TO  SECTION 
471S  (COBRA  CONTINUA'nON  COV- 
ERAGE). 

(a)  Section  1902(aX10)  (42  U.S.C. 
1396a(aX10))  is  amended  In  the  matter  follow- 
ing subparagraph  (F)  by  striking  "COBRA 
continuation  premiums"  and  inserting 
"COBRA  premiums". 

(b)  Section  1902(uX3)  (42  U.S.C.  1396a(uX3)). 
as  added  by  section  4713(a)(2)  of  OBRA-1990. 
is  amended  by  striking  "title  VI"  and  insert- 
ing "part  6  of  subtitle  B  of  title  I". 

SEC.  XM.  CORRECTION  RELATING  TO  SECTION 
471t  (MEDICAID  TRANSITION  FOE 
FAMILY  ASSISTANCE). 

Section  4716(a)  of  OBRA-1990  is  amended  by 
striking  "Amendments.— Subsection  (f)  of 
section"  and  Inserting  "In  General.— Sec- 
tion". 

SEC.  SSS.  CORRECTIONS  RELATING  TO  SECTION 
4718  (MEDICALLY  NEEDY  INCOME 
LEVELS  FOR  CERTAIN  1-MEMBER 
FAMILIES). 

Section  4718(b)  of  OBRA-1990  is  amended  by 
striking  "June  1,  1989"  and  inserting  "July  1, 
1989". 
SBC,  as*.  CORRECTIONS  RELATING  TO  SBCIION 

4713  (MEDICAID    SPEND-DOWN    OP- 
•nON). 

Section  1903(f)(2)  (42  U.S.C.  1396b(f)(2)).  as 
amended  by  section  4723(a)  of  OBRA-1990.  is 


amended  by  striking  ""to  the  State,  provided 
that"  and  inserting  '"to  the  State  if. 

SEC.  267.  CORRECTIONS  RELATING  TO  SECTION 
4724  (OPTIONAL  STATE  DISABILITY 
DETERMINA'nONS). 

Section  1902(v)  (42  U.S.C.  1396a(v)).  as  added 
by  section  4724  of  OBRA-1990.  is  amended— 

(1)  by  striking  "(v)(l)"  and  Inserting  "(v)"; 
and 

(2)  by  striking  "of  the  Social  Security 
Act". 

SEC.  2S8.  CORRECTION  RELATING  TO  SECTION 
4732  (SPECIAL  RULES  FOR  HEALTH 
MAINTENANCE  ORGANIZATIONS). 

Section  1903(mX2KF)(i)  (42  U.S.C. 
1396b(m)(2)(F)(i)).  as  amended  by  section 
4732(bX2)(B)  of  OBRA-1990.  is  amended  by 
striking  "or"  before  ""with  an  eligible  orga- 
nization". 

SEC.  SSS.  CORRECTIONS  RELATING  TO  SECTION 
4747  (COVERAGE  OF  mV-POSITlVE 
INDIVIDUALS). 

Section  4747  of  OBRA-1990  is  amended— 

(1)  in  subsection  (av— 

(A)  by  striking  "services  described  in  sub- 
section (c)"  and  inserting  "services  described 
in  subsection  (bMl)  (and  may  provide  cov- 
erage for  services  described  in  subsection 
(b)(2))".  and 

(B)  by  striking  "to  individuals"  and  insert- 
ing "to  individuals  who  are  not  otherwise  el- 
igible for  medical  assistance  under  such 
title."; 

(2)  by  amending  subsection  (b)  to  read  as 
follows; 

"(b)  Services  Available  Under  a  Dem- 
oNSTRA'noN  Project.— 

"(1)  Required  services.— 

"•(A)  In  general— Services  described  in 
this  paragraph  are  the  following: 

"(i)  General  and  preventive  medical  care 
services,  including  outpatient  care,  physi- 
cian visits,  and  clinic  visits. 

"(ii)  Other  laboratory  and  X-ray  services. 

"'(iii)  Prescription  drugs  (including  costs 
associated  with  the  intravenous  administra- 
tion of  prescription  drugs). 

"(Iv)  Case  management  services. 

"(B)  Scope  of  services.— The  services  de- 
scribed in  subparagraph  (A)  may  be  limited 
under  a  demonstration  project  only  on  the 
basis  of  medical  necessity  or  the  appro- 
priateness of  such  services. 

"(2)  Optional  services.— 

""(A)  In  general.— Services  described  in 
this  paragraph  are  the  following: 

"(1)  Counseling  and  social  services. 

""(ii)  Substance  abuse  treatment. 

■"(ill)  Health  education  services. 

""(iv)  Dental  services. 

'"(B)  Scope  of  services.— a  demonstration 
project  may  limit  the  amount,  duration,  or 
scope  of  services  described  in  subparagraph 
(A).": 

(3)  in  subsection  (c) — 

(A)  in  parsLgraph  (1) — 

(I)  by  striking  "with  a  hospiui"  and  all 
that  follows  through  "other  entity  have" 
and  inserting  "with  an  entity  which  has", 
and 

(II)  by  striking  "and  have  access"  and  all 
that  follows  through  the  end  and  inserting 
"and  has  access  to  data  on  comparable  pa- 
tients who  have  so  tested  and  who  are  not 
participating  In  the  demonstration  project.", 
and 

(B)  by  striking  paragraphs  (2)  and  (3)  and 
redesignating  paragraph  (4)  as  paragraph  (2); 

(4)  In  subsection  (d).  by  striking  "para- 
graph (3)  "  and  "paragraph  (1)  "  and  inserting 
"subsection  (b)"  and  "subsection  (a)",  re- 
spectively; and 

(5)  in  subsection  (f),  by  adding  at  the  end 
the  following  new  sentence:  ""Such  sums  as 


may  be  available  under  the  limitation  set 
forth  in  this  paragraph  for  fiscal  year  1993 
shall  be  available  until  expended.". 

SEC.  300.  CORRECTION  RELATING  TO  SECTION 

4751  (ADVANCED  DIRECTIVES). 

Section  1903(m)(lXA)         (42         U.S.C. 

1396b(mKlXA)).  as  amended  by  section 
4751(bXl)  of  OBRA-1990.  is  amended— 

(1)  by    striking    "•1902(w)"    and    inserting 
"1902(w)  and";  and 

(2)  by    striking    "1902(a)"    and    inserting 
"1902(w)". 

SEC.  381.  CORRECTIONS  RELATING  TO  SECTION 

4752  (PHYSICIANS'  SERVICES). 

(a)  Paragraph  (59)  of  section  1902(a)  (42 
U.S.C.  1396a(a)).  as  added  by  section 
4752(cXlXC)  of  OBRA-1990  and  as  redesig- 
nated by  section  13623(a)(6)  of  OBRA-1993.  is 
amended  by  striking  "subsection  (v)"  and  In- 
serting "subsection  (x)". 

(b)  Section  1903(iK12)  (42  U.S.C. 
1396b(lX12)).  as  inserted  by  section  4752(e)  of 
OBRA-1990  and  as  redesignated  by  section 
13631(cX3)  of  OBRA-1993.  is  amended— 

(1)  by  amending  clause  (1)  of  subparagraph 

(A)  to  read  as  follows: 

"(1)  is  certified  in  family  practice  or  pedi- 
atrics by  the  medical  specialty  board  recog- 
nized by  the  American  Board  of  Medical  Spe- 
cialties for  family  practice  or  pediatrics  or  is 
certified  in  general  practice  or  pediatrics  by 
the  medical  specialty  board  recognized  by 
the  American  Osteopathic  Association.'"; 

(2)  by  amending  clause  (i)  of  subparagraph 

(B)  to  read  as  follows: 

"(i)  Is  certified  in  family  practice  or  ob- 
stetrics by  the  medical  specialty  board  rec- 
ognized by  the  American  Board  of  Medical 
Specialties  for  family  practice  or  obstetrics 
or  is  certified  in  general  practice  or  obstet- 
rics by  the  Medical  Specialty  Board  recog- 
nized by  the  American  Osteopathic  Associa- 
tion."; and 

(3)  in  subparagraphs  (A)  and  (B>— 

(A)  by  striking  "or"  at  the  end  of  clause 
(V); 

(B)  by  redesignating  clause  (vi)  as  clause 
(vii);  and 

(C)  by  Inserting  after  clause  (v)  the  follow- 
ing new  clause: 

""(vi)  delivers  such  services  in  the  emer- 
gency department  of  a  hospital  participating 
in  the  State  plan  approved  under  this  title, 
or". 

SEC.  an.  CORRECTIONS  RELATING  TO  SECTION 
4801  (NURSING  H<mE  REFORM). 

(a)  Section  1919(bK3HC)(iKI)  (42  U.S.C. 
1396r(b)(3)(CXi)(I))  as  amended  by  section 
4801(eX3)  of  OBRA-1990.  is  amended  by  strik- 
ing "not  to  exceed"'  before  "'14  days". 

(b)  Section  1919(b)(5XD)  (42  U.S.C. 
1396r(bX5XD)).  as  amended  by  section 
4801(aX4)  of  OBRA-1990.  Is  amended  by  strik- 
ing the  comma  before  "or  a  new  competency 
evaluation  program.". 

(c)  Section  1919(b)(5)(G)  (42  U.S.C. 
1396r(bX5)(G))  Is  amended  by  striking  "or  li- 
censed or  certified  social  worker"  and  Insert- 
ing "licensed  or  certified  social  worker,  reg- 
istered respiratory  therapist,  or  certified  res- 
piratory therapy  technician". 

(d)  Section  1919(0(2XBX1)  (42  U.S.C. 
1396r(fX2XBXi))  Is  amended  by  striking  "fa- 
cilities." and  Inserting  "facilities  (subject  to 
clause  (ill)).". 

(e)  Section  1919(fX2XBXlllKIXc)  (42  U.S.C. 
1396r(fX2XBXliiHIXc))  is  amended  by  striking 
"clauses"  each  place  it  appears  and  inserting 
"clause". 

(f)  Section  1919(gX5XB)  (42  U.S.C. 
1396r(gX5XB))  is  amended  by  striking  "para- 
graphs" and  Inserting  "paragraph". 

(g)  Section  4aoi(aH6XB)  of  OBRA-1990  Is 
amended— 
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(1)  by  striking  "The  amendments"  and  in- 
serting- "(i)  The  amendments"; 

(2)  by  redesignating  clauses  (i)  through  (v) 
as  subclauses  (I)  through  (V):  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(11)  Notwithstanding  clause  (i)  and  subject 
to  section  1919(fK2)(B)(iiiXI)  of  the  Social  Se- 
curity Act  (as  amended  by  subparagraph 
(A)),  a  State  may  approve  a  training  and 
competency  evaluation  program  or  a  com- 
petency evaluation  program  offered  by  or  in 
a  nursing  facility  described  In  clause  (1)  if, 
during  the  previous  2  years,  none  of  the  sub- 
clauses of  clause  (1)  applied  to  the  facility.". 

SBC.  MS.  OTHEB  TECHNICAL  COBRECTIONS. 

(a)  Section  1906<o)(l)(A)  (42  U.S.C. 
1396d(oKlXA))  is  amended— 

(1)  In  the  first  sentence,  by  striking  "inter- 
mediate care  facility  services"  and  inserting 
"for  nursing  facility  services  or  intermediate 
care  facility  services  for  the  mentally  re- 
tarded"; and 

(2)  in  the  second  sentence,  by  striking  "or 
Intermediate  care  facility"  and  inserting 
"(for  purijoses  of  title  XVIII),  a  nursing  facil- 
ity, or  an  intermediate  care  facility  for  the 
mentally  retarded". 

(b)  Section  1915(d)  (42  U.S.C.  1396n(d))  is 
amended — 

(1)  by  striking  "skilled  nursing  facility  or 
intermediate  care  facility"  each  place  It  ap- 
pears in  paragraphs  (1),  (2)(B),  and  (2)(C)  and 
inserting  "nursing  facility": 

(2)  in  paragraph  (2)(B)(i),  by  striking 
"skilled  nursing  or  Intermediate  care  facil- 
ity" and  inserting  "nursing  facility"; 

(3)  In  paragraph  (5)(A),  by  striking  "under" 
the  second  place  it  appears  and  inserting 
"(or.  in  the  case  of  waiver  years  beginning 
on  or  after  October  1,  1990,  with  respect  to 
nursing  facility  services  and  home  and  com- 
munity-based services)  under";  and 

(4)  In  paragraph  (5KB)— 

(A)  In  clause  (1),  by  striking  "furnished" 
and  Inserting  "(or,  with  respect  to  waiver 
years  beginning  on  or  after  October  1,  1990. 
for  nursing  facility  services)  furnished";  and 

(B)  in  clause  (lii)(I),  by  striking  "(regard- 
less" and  inserting  "(or,  with  respect  to 
waiver  years  beginning  on  or  after  October  1, 
1990,  which  comprise  nursing  facility  serv- 
ices) (regardless". 

(cKD  Section  1924(h)(1)(A)  (42  U.S.C.  1396r- 
5(hKlKA))  is  amended  to  read  as  follows: 

"(AKl)  is  In  a  medical  institution  or  nurs- 
ing facility;  or 

"(11)  is  described  in  section 
1902(aK10KAXli)(VI)  (except  that  for  purposes 
of  subsection  (d),  such  term  shall  include 
such  individual  only  if  the  State  elects  to 
apply  such  subsection  to  the  individual); 
and". 

(2)  The  amendments  made  by  this  sub- 
section shall  apply  to  home  or  community- 
based  services  furnished  on  or  after  January 
1.1994. 

SaJbdtle  C— MiacelUuaeoaa  and  Technical 
CorrectioBB  ReUtiii(  to  OBRA-1993 
SEC.  171.  EFFECTIVE  DATE. 

Elzcept  as  otherwise  provided,  the  amend- 
ments made  by  this  part  shall  take  effect  as 
If  included  In  the  enactment  of  OBRA-1993. 

SBC.  S7S.  CORBECnONS  RELATING  TO  SECTION 
I3M1  (PERSONAL  CARE  SERVICES). 

Section  13601(a)(3)  of  OBRA-1993  is  amend- 
ed by  striking  "comma"  and  inserting  "pe- 
riod". 

SBC.  tTS.  CORRECTIONS  RELATING  TO  SECTION 
ia«M  (EMERGENCY  SERVICES  FOR 
ALIENS). 

Section  i3604(b)(2)  of  OBRA-1993  is  amend- 
ed to  read  as  follows: 


"(2)  The  Secretary  of  Health  and  Human 
Services  shall  not  disallow  expenditures 
made  under  section  1903(v)(2)  of  the  Social 
Security  Act  for  care  and  services  relating  to 
orgaa  transplant  procedures  furnished  before 
the  dRte  of  the  enactment  of  this  Act.". 
SEC.  t74.  CORRECTIONS  RELATING  TO  SECTION 

13611  (TRANSFERS       OF       ASSETS; 
TREATMENT  OF  CERTAIN  TRUSTS). 

(a)  Section  1917(c)(2)(C)(lii)  (42  U.S.C. 
1396p(c)(2)(C)(lii)).  as  added  by  section 
136U(a)(2)(CXiv)  of  OBRA-1993,  Is  amended 
by  striking  "all". 

(b)  Section  1917(cK4)  (42  U.S.C.  1396p(cX4)), 
as  amended  by  section  13611(a)(2)(F).  is 
amended  by  striking  "resources"  and  insert- 
ing "assets". 

(c)  Section  13611(e)(3)  of  OBRA-1993  is 
amended — 

(1)  by  striking  "amendment  made  by  sub- 
section (b)"  and  inserting  "amendments 
made  by  subsections  (a)  and  (b)";  and 

(2)  by  striking  "such  amendment"  and  in- 
sertlBg  "such  amendments". 

SEC.  r75.  CORRECTIONS  RELATING  TO  SECTION 

13612  (MEDICAID  ESTATE  RECOVERr 
lES). 

Seotion  1917(bXl)  (42  U.S.C  1396p(bKl)),  as 
amended  by  section  13612(a)  of  OBRA-1993,  is 
amended — 

(1)  by  amending  the  matter  preceding  sub- 
paragraph (A)  to  read  as  follows: 

"(b)(1)  No  adjustment  or  recovery  of  any 
medical  assistance  correctly  paid  on  behalf 
of  an  individual  under  the  State  plan  may  be 
made,  except  that  the  State  shall  comply 
with  the  following:"; 

(2)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  In  the  case  of  an  individual  described 
in  subsection  (aXlXB).  the  State — 

"(i)  shall  seek  adjustment  or  recovery 
upon  the  sale  of  property  subject  to  a  lien 
impoeed  on  account  of  medical  assistance 
paid  on  behalf  of  the  individual,  and 

"(il)  may  seek  adjustment  or  recovery 
from  the  individual's  estate.";  and 

(3)  In  subparagraph  (B) — 

(A)  in  clause  (i),  by  striking  "or"  at  the 
end  and  inserting  "and";  and 

(B)  in  clause  (ii),  by  inserting  "additional" 
after  "any". 

SEC.  ^76.  CORRECTIONS  RELATING  TO  SECTION 

13622  (LIABILITY  OF  THIRO  PARTIES 
TO  PAY  FOR  CARE  AND  SERVICES). 

(a)'  Section  1902(aH25XA)  (42  U.S.C. 
1396a(a)(25KA)),  as  amended  by  section 
13622(a)  of  OBRA-1993,  is  amended  by  strik- 
ing "(as  defined  in  section  607(1)"  and  insert- 
ing "(including  any  such  plan  meeting  the 
definition  of  section  607(1)". 

(b)  Section  1902(aX25XI)  (42  U.S.C. 
1396a<aK25)(I)),  as  added  by  section  13622(c)  of 
OBRA-1993.  is  amended  to  read  as  follows: 

"(I)  assurances  satisfactory  to  the  Sec- 
retary that  the  State  has  in  effect  laws  pro- 
viding that,  to  the  extent  that  payment  has 
been  made  under  the  State  plan  of  that  or 
any  Other  State  for  medical  assistance  for 
health  care  items  or  services  furnished  to  an 
individual,  the  State  paying  such  medical  as- 
sistance is  considered  to  have  acquired  the 
rights  of  such  individual  to  payment  by  any 
third  party  legally  liable  to  pay  for  such 
item*  or  services;". 

SEC.  877.  CORRECTIONS  RELATING  TO  SECTION 

13623  (MEDICAL  CHILD  SUPPORT). 

(aXD  Title  XIX  (42  U.S.C.  1396  et  seq.)  is 
amended  by  redesignating  section  1908,  as 
added  by  section  13623(b)  of  OBRA-1993,  as 
section  1909. 

(2)  Paragraph  (60)  of  section  1902(a)  (42 
U.S.C.  1396a(a)),  as  added  by  section  13623(a) 
of  OBRA-1993.  is  amended  by  striking  "sec- 
tion 1908"  and  inserting  "section  1909". 
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(b)  Subsection  (b)  of  section  1909.  as  redes- 
ignated by  subsection  (a),  is  amended  by 
striking  "as  defined  in  section  607(1)"  and  in- 
serting "including  any  such  plan  meeting 
the  definition  of  section  607(1)". 

SEC.  27&  CORRECTIONS  RELATING  TO  SECTION 
136S4  (PHYSICIAN  REFERRALS). 

Section  13624(b)  of  OBRA-1993  is  amended 
by  striking  "on  or". 

SEC.  27a.  CORRECTIONS  RELATING  TO  SECTION 
136SI  (MEDICAID  PEDIATRIC  IMMU- 
NIZATION PROVISIONS). 

(a)  Section  1902(aX32XD)  (42  U.S.C. 
1396(aX32)(D)),  as  added  by  section  13631(eKl) 
of  OBRA-1993,  is  amended  by  striking 
"(which  price  includes  a  reasonable  amount 
to  cover  shipping  and  the  handling  of  re- 
turns)" and  Inserting  "plus  a  reasonable 
amount  to  cover  shipping  and  the  handling 
of  returns". 

(b)  Section  1928(dX3XB)  (42  U.S.C. 
1396s(dX3)(B)),  as  added  by  section  13631(bX2) 
of  OBRA-1993,  is  amended  by  striking  "and 
any  applicable  excise  tax  established  under 
section  4131  of  the  Internal  Revenue  Code  of 
1986". 

SEC.  280.  CORRECTIONS  RELATING  TO  SECTION 
13643  (DEMONSTRATION  PROJECTS). 

Effective  as  if  included  in  the  enactment  of 

OBRA-1990,    section    4745    of    such    Act    is 

amended  in  subsection  (d)  by  striking  "shall 

commence  not  later  than  July  1,  1991  and". 

TITLE  m— INCOME  SECURITy,  HUMAN 

RESOURCES,  AND  RELATED  PROGRAMS 

SobtiUe  A— CUld  Welfare,  Foster  Care, 

Adoption 

SEC.  301.  REQUIRED  PROTECTIONS  FOR  FOSTER 
CHILDREN. 

(a)  In  General.— Section  422(b)  (42  U.S.C. 
622(b))  is  amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(2)  by  ■  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(9)  provide  assurances  that  the  State — 
"(A)  since  June  17,  1980,  has  completed  an 

inventory  of  all  children  who,  before  the  in- 
ventory, had  been  in  foster  care  under  the  re- 
sponsibility of  the  State  for  6  months  or 
more,  which  determined — 

"(i)  the  appropriateness  of,  and  necessity 
for.  the  foster  care  placement; 

"(ii)  whether  the  child  could  or  should  be 
returned  to  the  parents  of  the  child  or  should 
be  freed  for  adoption  or  other  permanent 
placement;  and 

"(iii)  the  services  necessary  to  facilitate 
the  return  of  the  child  or  the  placement  of 
the  child  for  adoption  or  legal  guardianship; 

"(B)  is  operating,  to  the  satisfaction  of  the 
Secretary — 

"(i)  a  statewide  information  system  from 
which  can  be  readily  determined  the  status, 
demographic  characteristics,  location,  and 
goals  for  the  placement  of  every  child  who  is 
(or,  within  the  immediately  preceding  12 
months,  has  been)  in  foster  care; 

"(ii)  a  case  review  system  (as  defined  in 
section  475(5))  for  each  child  receiving  foster 
care  under  the  supervision  of  the  State; 

"(iii)  a  service  program  designed  to  help 
children — 

"(I)  where  appropriate,  return  to  families 
from  which  they  have  been  removed;  or 

"(II)  be  placed  for  adoption,  with  a  legal 
guardian,  or,  if  adoption  or  legal  guardian- 
ship is  determined  not  to  be  appropriate  for 
a  child,  in  some  other  planned,  permanent 
living  arrangement;  and 

"(iv)  a  preplacement  preventive  services 
program  desigmed  to  help  children  at  risk  of 
foster  care  placement  remain  with  their  fam- 
ilies: and 
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"(C)(i)  has  reviewed  (or  within  12  months 
after  the  date  of  the  enactment  of  this  para- 
graph will  review)  State  policies  and  admin- 
istrative and  judicial  procedures  m  effect  for 
children  abandoned  at  or  shortly  after  birth 
(including  policies  and  procedures  providing 
for  legal  representation  of  such  children): 
and 

•■(ii)  is  implementing  (or  within  24  months 
after  the  date  of  the  enactment  of  this  para- 
graph will  implement)  such  policies  and  pro- 
cedures as  the  State  determines,  on  the  basis 
of  the  review  described  in  clause  (i).  to  be 
necessary  to  enable  permanent  decisions  to 
be  made  expeditiously  with  respect  to  the 
placement  of  such  children". 

(b)  Restrictio.s  on  Re.\llotment— Section 
424  (42  use.  624)  is  amended- 

(1)  in  the  fir-st  sentence,  by  strikin^r  "The 
amount"  and  inserting  the  following: 

•ia)  In  General.— Subject  to  subsection 
(b).  the  amount":  and 

(2i  by  adding  at  the  end  the  following: 
•(b>  E.xcEPnoN  Relating  to  Foster  Child 
Protections.— The  Secretary  shall  not 
reallot  under  subsection  (a)  of  this  section 
any  amount  that  Is  withheld  or  recovered 
from  a  State  due  to  the  failure  of  the  State 
to  meet  the  requirements  of  section 
422(b)(9>.". 

<c)  Repeal.— Section  427  (42  U  S.C.  627>  is 
hereby  repealed. 

(d)  Conforming  Amendments.— 

(1»  .Section  423iai  (42  U.S.C.  623(a))  is 
amended  by  strikine  "and  in  section  427". 

(2)  Section  425(a)(2)  (42  U.S.C.  625(aK2»)  is 
amended  by  striking  "the  statistical  report 
required  by  section  '  and  inserting  'section 
422(b)(9i  or". 

(3)  Section  472(d)  (42  U  S.C.  672(di)  is 
amended  by  stnkine  "427(bi"  and  inserting 
■■422(b)(9r' 

(e)  Effective  Date  — nie  amendments  and 
repeal  made  by  this  section  shall  be  effective 
with  respect  to  fiscal  years  beginning  on  or 
after  October  1.  1995. 

SEC.  302.  CONFORMiry  REVIEWS. 

lai   In   General— Part   A   of   title   .XI    (42 
use.  1301  1320l>"13)  is  amended  by  inserting 
after  section  1122  the  following: 
•reviews  of  child  and  family  services  pro- 
grams, and  of  fo.ster  care  and  adoption 
assistance     progra.ms.     for     conformity' 

with  STATE  PLAN  REQUIRE.V.ENTS 

'Sec.  1123.  (ai  Is  General.— The  Sec- 
retary, in  consultation  with  the  State  agen- 
cies administering  the  State  programs  under 
parts  B  and  E  of  title  IV.  shall  promulgate 
regulations  for  the  review  of  such  programs 
to  determine  whether  such  programs  are  in 
substantial  conformity  with — 

••(1)  State  plan  requirements  under  such 
parts  B  and  E, 

"(2)  implementing  regulations  promul- 
gated by  the  Secretary,  and 

"(3)  the  relevant  approved  State  plans. 

••(b)  Elements  of  Review  System— The 
regulations  referred  to  in  subsection  (a) 
shall— 

•'(1)  specify  the  timetable  for  conformity 
reviews  of  State  programs,  including— 

••(A)  an  initial  review  of  each  State  pro- 
gram; 

"(B)  a  timely  review  of  a  State  program 
following  a  review  in  which  such  program 
was  found  not  to  be  in  substantial  conform- 
ity: and 

"(C)  less  frequent  reviews  of  State  pro- 
grams which  have  been  found  to  be  in  sub- 
stantial conformity,  but  such  regulations 
shall  permit  the  Secretary  to  reinstate  more 
frequent  reviews  based  on  information  which 
indicates  that  a  State  program  may  not  be 
in  conformity: 
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•■(2)  specify  the  requirements  subject  to  re- 
view, and  the  criteria  to  he  used  to  measure 
conformity  with  such  requirements  and  to 
determine  whether  there  is  a  substantial 
failure  to  so  conform; 

•■i3i  specify  the  method  to  be  used  to  deter- 
mine the  amount  of  any  Federal  matching 
funds  to  be  withheld  (subject  to  paragraph 
(4ii  due  to  the  .State  program's  failure  to  so 
conform,  which  ensures  that — 

'<.\<  such  funds  will  not  be  withheld  with 
respect  lo  a  program,  unless  u  is  determined 
that  the  program  fails  substantially  to  so 
conform; 

"iB)  such  funds  will  not  be  withheld  for  a 
failure  to  so  conform  resulting  from  the 
State's  reliance  upon  and  correct  use  of  for- 
mal written  statements  of  Federal  law  or 
policy  provided  to  the  Stale  by  the  Sec- 
retary; and 

"(C)  the  amount  of  such  funds  witiiheld  Is 
related  to  the  extent  of  the  failure  to  so  con- 
form; and 

"i4)  require  the  Secretary,  with  respect  to 
any  .State  program  found  to  nave  failed  sub- 
stantially to  so  conform— 

"i.Ki  to  afford  the  State  an  opportunity  to 
adopt  and  implement  a  lorrective  action 
plan,  approved  by  the  Secretary  desismed  to 
end  the  failure  to  so  conform, 

'iB)  to  make  technical  assistance  avail- 
able to  the  Slate  to  the  extent  feasible  to  en- 
able the  State  to  develop  and  implement 
such  a  corrective  action  plan. 

"iCi  to  suspend  the  withholding  of  any 
Federal  matching  funds  under  this  section 
while  such  a  corrective  action  plan  is  in  ef- 
fect; and 

■•(D)  to  rescind  any  such  withholding  if  the 
failure  to  so  conform  is  ended  by  successful 
completion  of  such  a  corrective  action  plan 

(ci  Provisions  for  Ad.ministrative  .and 
JiDiciAL  Review.— The  regulations  referred 
to  in  subsection  (ai  shall— 

•ill  require  the  Secretary,  not  later  than 
10  days  after  a  final  determination  that  a 
program  of  the  .State  is  not  in  conformity,  to 
notify  the  State  of— 

■lAi  the  basis  for  the  determination;  and 

••(B)  the  amount  of  the  Federal  matching 
funds  (if  any)  to  be  withheld  from  the  State; 

■■i2i  afford  the  Stale  an  opportunity  to  ap- 
peal the  determination  to  the  Departmental 
.■Appeals  Board  within  60  days  after  receipt  of 
the  notice  described  in  paragraph  (1)  (or,  if 
later,  after  failure  to  continue  or  to  com- 
plete a  corrective  action  plan),  and 

■■(3)  afford  the  State  an  opportunity  to  ob- 
tain judicial  review  of  an  adverse  decision  of 
the  Board,  within  60  days  after  the  State  re- 
ceives notice  of  the  decision  of  the  Board,  by 
appeal  to  the  district  court  of  the  United 
States  for  the  judicial  district  in  which  the 
principal  or  headquarters  office  of  the  agen- 
cy responsible  for  administering  the  program 
is  located". 

(b)  CONFORMING  Amend.ment— Section 
471(b)  (42  use.  671(b))  is  amended  by  strik- 
ing all  that  follows  the  first  sentence. 

(c )  Effective  Dates  — 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  sub- 
section (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(2)  CoNFOR.MiNG  amendment.— The  amend- 
ment made  by  subsection  (b)  shall  take  ef- 
fect on  October  1.  1995. 

(3)  Regulations.— The  Secretary  shall  pro- 
mulgate the  regulations  referred  to  in  sec- 
tion 1123(a)  of  the  Social  Security  Act  (as 
added  by  this  section)  not  later  than  Janu- 
ary 1.  1995,  to  take  effect  on  October  1,  1995. 


SEC.  303.  STATES  REQUIRED  TO  REPORT  ON 
MEASURES  TAKEN  TO  COMPLY  WITH 
THE  INDIAN  CHILD  WELFARE  ACT. 

(a)  State  Plan  Re<jlirement— Section 
422(b)  (42  U.S.C  622(b)>.  as  amended  by  sec- 
tion 301(a),  is  amended— 

<1)  by  striking  ■and'  at  the  end  of  para- 
graph (8); 

i2)  by  striking  the  period  at  the  end  of 
paragraph  i9)  and  inserting  ■;  and",  and 

(3)  by  adding  at  the  end  the  following: 

■•(10)  contain  a  description,  developed  after 
consultation  with  tribal  organizations  (as 
defined  in  section  4  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act)  in 
the  Stale,  of  the  specific  measures  taken  by 
the  State  to  comply  with  the  Indian  Child 
Welfare  Act.  ■ 

ibi    Effective    Date— The    amendments 
made    by    subsection    la)   shall    be   effective 
with  respect  to  fis<;al  years  beginning  on  or 
after  October  1.  1994 
SEC.  304.  CHILD  WELFARE  TRAINEESHIPS. 

(a)  In  General —Subpart  1  of  part  B  of 
title  IV  (42  use.  620-628)  is  amended  by  in- 
serting after  section  428  the  following: 

■CHILD  welfare  TRAINEESHIPS 

■'Sec.  429.  The  .Secretary  may  approve  an 
application  for  a  grant  to  a  public  or  non- 
profit institution  for  higher  learning  to  pro- 
vide traineeships  with  stipends  under  section 
426(a)(l  )(C)  only  if  the  application - 

"il)  provides  assurances  that  each  individ- 
ual who  receives  a  stipend  with  such 
traineeship  (in  this  section  referred  lo  as  a 
recipient)  will  enter  into  an  agreement 
with  the  institution  under  which  the  recipi- 
ent agrees— 

••i.\)  to  participate  in  training  at  a  public 
or  private  nonprofit  child  welfare  agency  on 
a  regular  basis  (as  determined  by  the  Sec- 
retary )  for  the  period  of  the  traineeship; 

■■(B)  to  be  employed  for  a  period  of  years 
equivalent  to  the  period  of  the  traineeship. 
in  a  public  or  private  nonprofit  child  welfare 
agency  in  any  State,  within  a  pericxl  of  time 
(determined  by  the  Secretan.'  in  accordance 
with  regulations!  after  completing  the  post- 
secondary  education  for  which  the 
traineeship  was  awarded, 

••(C)  to  furnish  to  the  institution  and  the 
Secretary  evidence  of  compliance  with  sub- 
paragraphs (A)  and  iB).  and 

"(Di  if  the  recipient  fails  to  comply  with 
subparagraph  iA>  or  (Bi  and  does  not  qualify 
for  any  exception  to  this  subparagraph  which 
the  Secretary  may  prescribe  in  regulations, 
to  repay  to  the  Secretary  all  lor  an  appro- 
priately prorated  part)  of  the  amount  of  the 
stipend,  plus  interest,  and.  if  applicable,  rea- 
sonable collection  fees  (in  accordance  with 
regulations  promulgated  by  the  Secretary); 

"(2)  provides  assurances  that  the  institu- 
tion will— 

"(A)  enter  into  agreements  with  child  wel- 
fare agencies  for  onsite  training  of  recipi- 
ent*, 

"(B)  permit  an  individual  who  is  employed 
in  the  field  of  child  welfare  sendees  to  apply 
for  a  traineeship  with  a  stipend  if  the 
traineeship  furthers  the  progress  of  the  indi- 
vidual toward  the  completion  of  degree  re- 
quirements; and 

'■(C)  develop  and  implement  a  system  that, 
for  the  3-year  period  that  begins  on  the  date 
any  recipient  completes  a  child  welfare  serv- 
ices program  of  study,  tracks  the  employ- 
ment record  of  the  recipient,  for  the  puri)ose 
of  determining  the  percentage  of  recipients 
who  secure  employment  in  the  field  of  child 
welfare  services  and  remain  employed  in  the 
field.". 

(b)  CONFORMING  AMENDMENT —Section 
426<a»(l>(C)  (42  U.S.C.  626(a)(1)(e))  is  amended 
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by  inserting  "described  in  section  429"  after 
"Including  traineeships". 

(c)  APPUCABILITY.— The  amendments  made 
by  this  section  shall  apply  to  tyrants  awarded 
on  or  after  October  1.  1994. 
SEC.  305.  DISPOSITIONAL  HEARING. 

(a)  Most  Appropriate  SBrrriNG.— Section 
475<5)(A>  (42  U.S.C.  675<5)(A))  is  amended  by 
inserting  "and  most  appropriate"  after 
"(most  family  like)". 

(b)  Timing  of  Subsequent  Review.— Sec- 
tion 475(5)(C)  (42  U.S.C.  675(5)(C))  is  amended 
by  striking  "periodically"  and  inserting 
"not  less  frequently  than  every  12  months". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1994. 

SEC.  306.  ELIMINATION  OF  FOSTER  CARE  CEIL- 
INGS AND  OF  AUTHORITY  TO  TRANS- 
FER UNUSED  FOSTER  CARE  FUNDS 
TO  CHILD  WELFARE  SERVICES  PRO- 
GRAMS. 

(a)  Repeal.— Subsections  (b)  and  ic)  of  sec- 
tion 474  (42  U.S.C.  674  (b)  and  (O)  are  hereby 
repealed. 

(b)  Conforming  Amendments.— Section  474 
(42  U.S.C.  674)  is  amended— 

(1)  in  subsection  (d)(l>— 

(A)  by  striking  "subsections  (a),  (b).  and 
(c)"  and  inserting  "subsection  (a)";  and 

(B)  by  striking  "the  provisions  of  such  sub- 
sections" and  inserting  "subsection  (a)":  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (b). 

(c)  Effective  Date.— The  amendments  and 
repeals  made  by  this  section  shall  apply  to 
payments  for  calendar  quarters  beginning  on 
or  after  October  1.  1993. 

SEC.  307.  DEMONSTRATION  PROJECTS. 

Part  A  of  title  XI  (42  U.S.C.  1301-1320b-13> 
is  amended  by  inserting  after  section  1128B 
the  following: 

"DEMONSTRATION  PROJECTS 

"Sec.  1129.  (a)  In  GENERAL.'-The  Secretary 
may  authorize  not  more  than  10  States  to 
conduct  demonstration  projects  pursuant  to 
this  section  which  the  Secretary  finds  are 
likely  to  promote  the  objectives  of  part  B  or 
E  of  title  IV. 

"(b)  Waiver  Authority.— The  Secretary 
may  waive  compliance  with  any  requirement 
of  part  B  or  E  of  title  IV  which  (if  applied) 
would  prevent  a  State  from  carrying  out  a 
demonstration  project  under  this  section  or 
prevent  the  State  from  effectively  achieving 
the  purpose  of  such  a  project,  except  that  the 
Secretary  may  not  waive — 

"(1)  any  provision  of  section  427  (as  in  ef- 
fect before  October  1.  1995).  section  422(bi(9i 
(as  in  effect  after  such  date),  or  section  479; 
or 

"(2)  any  provision  of  such  part  E,  to  the  ex- 
tent that  the  waiver  would  impair  the  enti- 
tlement of  any  qualified  child  or  family  to 
benefits  under  a  State  plan  approved  under 
such  part  E. 

"(c)  Treatment  as  Program  Expe.vdi- 
TURES.— For  purposes  of  parts  B  and  E  of 
title  rv,  the  Secretary  shall  consider  the  ex- 
penditures of  any  State  to  conduct  a  dem- 
onstration project  under  this  section  to  be 
expenditures  under  subpart  1  or  2  of  such 
part  B.  or  under  such  part  E.  as  the  State 
may  elect. 

"(d)  DiTRATioN  of  Demonstration.— A  dem- 
onstration project  under  this  section  may  be 
conducted  for  not  more  than  5  years. 

"(e)  Appucation.— Any  State  seeking  to 
conduct  a  demonstration  project  under  this 
section  shall  submit  to  the  Secretary  an  ap- 
plication, in  such  form  as  the  Secretary  may 
require,  which  includes— 

"(1)  a  description  of  the  proposed  project. 
the  geographic  area  in  which  the  proposed 


project  would  be  conducted,  the  children  or 
families  who  would  be  served  by  the  proposed 
project,  and  the  services  which  would  be  pro- 
vided by  the  proposed  project  (which  shall 
provide,  where  appropriate,  for  random  as- 
signment of  children  and  families  to  groups 
served  under  the  project  and  to  control 
groups*; 

"(2)  a  statement  of  the  period  during  which 
the  proposed  project  vvould  be  conducted; 

"(3)  a  discussion  of  the  benefits  that  are 
expeoted  from  the  proposed  project  (com- 
pared to  a  continuation  of  activities  under 
the  approved  plan  or  plans  of  the  State); 

"1 4)  an  estimate  of  the  costs  or  savings  of 
the  proposed  project; 

■■i5>  a  statement  of  program  requirement.s 
for  which  waivers  would  be  needed  to  permit 
the  proposed  project  to  be  conducted; 

"(6)  a  description  of  the  proposed  evalua- 
tion design,  and 

■(7)  such  additional  information  as  the 
Secretary  may  require. 

■ff)  EVALU.\TinNS;  Report.— Each  State  au- 
thorised to  conduct  a  demonstration  project 
undep  this  section  shall— 

■(1)  obtain  an  evaluation  by  an  independ- 
ent (»ntractor  of  the  effectiveness  of  the 
project,  using  an  evaluation  design  approved 
by  the  Secretary  which  provides  for— 

'■(A)  comparison  of  methods  of  service  de- 
livery under  the  project,  and  such  methods 
under  a  State  plan  or  plans,  with  respect  to 
efficiancy.  economy,  and  any  other  appro- 
priate mea-sures  of  program  management; 

"(B)  comparison  of  outcomes  for  children 
and  families  (and  groups  of  children  and  fam- 
ilies) under  the  project,  and  such  outcomes 
under  a  State  plan  or  plans,  for  purposes  of 
assessing  the  effectiveness  of  the  project  in 
achieving  program  goals;  and 

•(C)  any  other  information  that  the  Sec- 
retary may  require;  and 

"(2i  provide  interim  and  final  evaluation 
reports  to  the  Secretary,  at  such  times  and 
in  such  manner  as  the  Secretary  may  re- 
quire. 

■(g)  Cost  Neutrality —The  Secretary 
may  not  authorize  a  State  to  conduct  a  dem- 
onstration project  under  this  section  unless 
the  Secretary  determines  that  the  total 
amouttt  of  Federal  funds  that  will  be  ex- 
pended under  (or  by  reason  of)  the  project 
over  Its  approved  term  (or  such  portion 
thereof  or  other  period  as  the  Secretary  may 
find  appropriate)  will  not  exceed  the  amount 
of  sucb  funds  that  would  be  expended  by  the 
State  under  the  State  plans  approved  under 
parts  B  and  E  of  title  IV  if  the  project  were 
not  conducted.". 

SEC.  3«8.  PLACEMENT  ACCOUNTABnjTV. 

(a)  Case  Plan  Requirements.— Section 
475(5)(A)  (42  U.S.C.  675(5)(Ai).  as  amended  by 
sectioe  305(a).  is  amended  by  adding  at  the 
end  the  following:  "which— 

"(i)  if  the  child  has  been  placed  in  a  foster 
family  home  or  child-care  institution  a  sub- 
stanti»l  distance  from  the  home  of  the  par- 
ents of  the  child,  or  in  a  State  different  from 
the  State  in  which  such  home  is  located,  sets 
forth  the  reasons  why  such  placement  is  in 
the  be»t  interests  of  the  child,  and 

"(ii)  if  the  child  has  been  placed  in  foster 
care  outside  the  State  in  which  the  home  of 
the  parents  of  the  child  is  located,  requires 
that,  periodically,  but  not  less  frequently 
than  arvery  12  months,  a  caseworker  on  the 
staff  of  the  State  agency  of  the  State  in 
which  the  home  of  the  parents  of  the  child  Is 
located,  or  of  the  State  in  which  the  child 
has  been  placed,  visit  such  child  in  such 
home  ©r  institution  and  submit  a  report  on 
such  visit  to  the  State  agency  of  the  State  in 
which  the  home  of  the  parents  of  the  child  is 
located,". 
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(b)  Dispositional  Hearing. -Section 
475(5)(C)  (42  U.S.C.  675(5)(C)).  as  amended  by 
section  305(b),  is  amended  by  inserting  "and, 
in  the  case  of  a  child  described  in  subpara- 
graph (A)(ii),  whether  the  out-of-State  place- 
ment continues  to  be  appropriate  and  in  the 
best  interests  of  the  child."  after  "long-term 
basis)". 

(c)  Data  Collection.— Section  479(ck3)(C) 
(42  U.S.C.  679(cK3)(C))  is  amended- 

(1)  by  striking  "and"  at  the  end  of  clause 
(i);  and 

(2)  by  adding  at  the  end  the  following: 
"(iii)  children  placed  in  foster  care  outside 

the  State  which  has  placement  and  care  re- 
sponsibility, and". 

(d)  Effective  Dates.— The  amendment,? 
made  by  this  section  shall  be  effective  with 
respect  to  fiscal  years  beginning  on  or  after 
October  1.  1994. 

SEC.  300.  PAYMENTS  OF  STATE  CLAIMS  FOR  FOS- 
TER CARE  AND  ADOPTION  ASSIST- 
ANCE. 

(a)  In  General— Section  474(b)  (42  U.S.C. 
674(b)),  as  redesignated  by  section  306(b)(2),  is 
amended  by  adding  at  the  end  the  following: 

"(4)(A)  Within  60  days  after  receipt  of  a 
State  claim  for  expenditures  pursuant  to 
subsection  la),  the  Secretary  shall  allow,  dis- 
allow, or  defer  such  claim. 

"(B)  Within  15  days  after  a  decision  to 
defer  such  a  State  claim,  the  Secretary  shall 
notify  the  State  of  the  reasons  for  the  defer- 
ral and  of  the  additional  information  nec- 
essary to  determine  the  allowability  of  the 
claim. 

"(C)  Within  90  days  after  receiving  such 
necessary  information  (in  readily  reviewable 
form),  the  Secretary  shall— 

"(i)  disallow  the  claim,  if  able  to  complete 
the  review  and  determine  that  the  claim  is 
not  allowable,  or 

"(ii)  in  any  other  case,  allow  the  claim, 
subject  to  disallowance  (as  necessary)— 

"(I)  upon  completion  of  the  review,  if  it  is 
determined  that  the  claim  is  not  allowable; 
or 

"(II)  on  the  basis  of  findings  of  an  audit  or 
financial  management  review." 

(b)  Effective  Date— Tlie  amendment 
made  by  subsection  (a)  shall  be  effective 
with  respect  to  claims  made  on  or  after  the 
date  of  the  enactment  of  this  Act. 
SEC.  310.  EFFECT  OF  FAILLTIE  TO  CARRY  OUT 
STATE  PLAN. 

(a)  In  General— Part  A  of  title  XI  (42 
U.S.C.  1301-1320b-13).  as  amended  by  section 
307.  is  amended  by  inserting  after  section 
1129  the  following: 

"EFFECT  of  failure  TO  CARRY  OUT  STATE 
PLAN 

"Sec.  1130.  In  an  action  brought  to  enforce 
a  provision  of  the  Social  Security  .'\ct,  such 
provision  is  not  to  be  deemed  unenforceable 
because  of  its  inclusion  in  a  section  of  the 
Act  requiring  a  State  plan  or  specifying  the 
required  contents  of  a  SUte  plan.  This  sec- 
tion is  not  intended  to  limit  or  expand  the 
grounds  for  determining  the  availability  of 
private  actions  to  enforce  State  plan  re- 
quirements other  than  by  overturning  any 
such  grounds  applied  in  Suter  v.  Artist  M 
112  S.  Ct.  1360  (1992),  but  not  applied  in  prior 
Supreme  Court  decisions  respecting  such  en- 
forceability: Provided,  however.  That  this  sec- 
tion is  not  intended  to  alter  the  holding  in 
Suter  V.  Artist  M.  that  section  471(a)(I5)  of 
the  Act  is  not  enforceable  in  a  private  right 
of  action.". 

(b)  APPUCABILITY.— The  amendment  made 
by  subsection  (a)  shall  apply  to  actions  pend- 
ing on  the  date  of  the  enactment  of  this  Act 
and  to  actions  brought  on  or  after  such  date 
of  enactment. 
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Subtitle  B — Child  Support  Enforcement 
SEC.  3n.  REPORTS    TO    CREDIT    BLUEAUS    ON 
PERSONS     DELINQUENT     IN    CHIU) 
SLTPORT  PAYMENTS. 

(a)  In  General —Section  466(a>(7j  (42 
U.S.C.  666(a)(7))  is  amended— 

(li  by  striking  "Procedures"  and  all  that 
follows  through  "request  of  such  agency" 
and  inserting  "Procedures  which  require  the 
State  to  periodically  report  to  consumer  re- 
porting agencies  (as  defined  in  section  603(fi 
of  the  Fair  Credit  Reporting  .^ct  (15  U.S.C 
1681a(f)i)  the  name  of  any  parent  residing  in 
the  State  who  owes  overdue  support  and  is  at 
least  2  months  delinquent  in  thf  payment  of 
such  support  and  the  amount  nf  such  delin- 
quency unless  the  agency  requests  not  to  re- 
ceive such  information",  and 

(2)  by  striking  "iCi  a  fee"  and  all  that  fol- 
lows through  "by  the  State"  and  inserting 
■(C)  such  information  shall  not  be  made 
available  to  (i)  a  consumer  reporting  agency 
which  the  State  determines  does  not  have 
sufficient  capability  to  systematically  and 
timely  make  accurate  use  of  such  informa- 
tion, or  Iii)  an  entity  which  has  not  fur- 
nished evidence  satisfactory  to  the  State 
that  the  entity  is  a  consumer  reporting 
agency  ■ 

lb)  Efkective  D.vfe -The  amendments 
made  by  subsection  (ai  shall  take  effect  on 
October  1,  1995 

.SEC.  312.  TECHNICAL  A.MENDME.NTS  TO  PRO'Vl- 
SIGN  ON  STATE  PATERNITY  ESTAB- 
LISHMENT PROGRAMS. 

.Section  4.52(g)i 2)1.^1  (42  U.SC.  652(gK2)( A)i. 
as  amended  by  section  13721iai  of  OBRA-1993. 
IS  amended— 

(1)  in  clause  (i).  by  striking  ■during  the  fis- 
cal year"; 

(2)  in  subclause  (Ii  of  clause  liii,  by  strik- 
ing 'as  of  the  end  of  the  fiscal  year^  and  in- 
serting ■in  the  fiscal  year  or.  at  the  option 
of  the  State,  as  of  the  end  of  such  year': 

(3»  in  subclause  dli  of  clause  (li),  by  strik- 
ing "or  (El  as  of  the  end  of  the  fiscal  year" 
and  inserting  'in  the  fiscal  year  or,  at  the 
option  of  the  State,  as  of  the  end  of  such 
year'  ; 

(4)  in  clause  (iin,  by  striking  ■during  the 
fiscal  year';  and 

(5)  in  the  matter  following  clause  (iiii— 

(A)  by  striking  ■who  were  born  out  of  wed- 
lock during  the  immediately  preceding  fiscal 
year"  and  inserting   "born  out  of  wedlock"; 

(B)  by  striking  'such  preceding  fiscal 
year  "  both  places  it  appears  and  inserting 
■the  preceding  fiscal  year";  and 

(C)  by  striking  'or  E"  the  second  place  it 
appears. 

SEC.  313.  AGREEMENT  TO  ASSIST  IN  LOCATING 
MISSING  CHILDREN  LTTOER  THE 
PARENT  LOCATOR  SERVICE. 

(a)  l.\  General.- Section  463  (42  U  S.C.  663) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(f)  The  Secretary  shall  enter  into  an 
agreement  with  the  Attorney  General  of  the 
United  States,  under  which  the  services  of 
the  Parent  Locator  .Service  established 
under  section  453  shall  be  made  available  to 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  upon  its  request  to  locate 
any  parent  or  child  on  behalf  of  such  Office 
for  the  purpose  of— 

■■(1)  enforcing  any  State  or  Federal  law 
with  respect  to  the  unlawful  taking  or  re- 
straint of  a  child,  or 

"(2)  making  or  enforcing  a  child  custody 
determination. 

The  Parent  Locator  Ser\-ice  shall  charge  no 
fees  for  services  requested  pursuant  to  this 
subsection.". 

(b)  Conforming  amendment— Section 
463(c)  (42  U.S.C,  663(c))  is  amended  by  sirik- 
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ing    "(a),  (b), 
(e).  or  (f)" 

(c)  Effective  Date  —The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1994 

Subtitle  C — Supplemental  Security  Income 

SEC.  321.  DEFCTnON  OF  DISABILITY  FOR  CHIl^ 
DRE.N  ursTlER  AGE  18  APPLIED  TO 
ALL  INDIVIDUALS  LENDER  AGE  18. 

(a)  l.N  General —Section  1614'a)i3i  (42 
U.S.C.  1382cia)r3u  is  am.ended - 

(1)  in  subparagraphs  (A)  and  iHi.  by  strik- 
ing 'a  child"  each  place  it  appears  and  in- 
serting 'an  individual^;  and 

(2)  in  .subparagraph  iHi.  by  striking  'child' 
the  second  and  third  place  it  appears  and  in- 
serting "individual" 

(bi  Effective  D.ATE.-The  amendment.^ 
made  by  subsection  lai  shall  apply  to  deter- 
mmation.s  made  on  or  after  the  date  of  the 
enactment  of  this  .\ct 

SEC.  322,  COMMISSION  ON  CHnj)HOOD  DISABIL- 
ITY. 

(a)  E.^TABLISHMENT     OK     COMMIS.SION  — The 

Secretarj-  of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  Secretary") 
shall  appoint  a  Commission  on  the  Evalua- 
tion of  Disability  in  Children  (in  this  section 
referred  to  as  the   "Commission"). 

(b)  Appointme.nt  of  ME.MbEK.s.— (1)  The 
Secretary  shall  appoint  not  less  than  9  hut 
not  more  than  15  members  to  the  Commis- 
sion, including- 

I. A)  recognized  experts  in  the  field  of  medi- 
cine, whose  work  involves 

(i)  the  evaluation  and  treatment  of  disabil- 
ity in  children. 

nil  the  study  of  congenital,  genetic,  or 
perinatal  disorders  in  children,  or 

(ill)  the  measurement  of  developmental 
milestones  and  developmental  deficits  in 
children;  and 

(B)  recognized  experts  in  the  fields  of— 

(i)  psychology. 

(ii)  education  and  rehabilitation. 

(iii)  law, 

(iv)  the  administration  of  disability  pro- 
grams, 

(V)  s<x'ial  insurance  (including  health  in- 
surance), and 

(VI)  other  fields  of  expertise  that  the  Sec- 
retary determines  to  be  appropriate 

(2)  Members  shall  be  appointed  within  90 
days  after  the  date  of  the  enactment  of  this 
Act,  without  regard  to  the  provisions  of  title 
5,  United  States  Code,  governing  appoint- 
ments to  competitive  service 

(3)  Members  appointed  under  this  sub- 
section shall  ser\'e  for  a  term  equivalent  to 
the  duration  of  the  Commission 

(4)  The  Secretary  shall  designate  a  member 
of  the  Commission  to  serve  as  Chair  of  the 
Commission  for  a  term  equivalent  to  the  du- 
ration of  the  Commission 

IC)  Administrative  Provisions —a )  Serv- 
ice as  a  member  of  the  Commission  by  an  in- 
dividual who  is  not  otherwise  a  Federal  em- 
ployee .shall  not  be  considered  service  in  an 
appointive  or  elective  position  in  the  Federal 
Government  for  the  purposes  of  any  provi- 
sion of  title  5,  United  States  Code 

(2)  Each  member  of  the  Commission  who  is 
not  a  full-time  Federal  employee  shall  be 
paid  compensation  at  a  rate  equal  to  the 
daily  equivalent  of  the  rate  of  basic  pay  in 
effect  for  Level  IV  of  the  Executive  Schedule 
for  each  day  (including  travel  time)  the 
member  attends  meetings  or  otherwise  per- 
forms the  duties  of  the  Commission. 

(3)  While  away  from  their  homes  or  regular 
places  of  business  on  the  business  of  the 
Commission,  each  member  who  is  not  a  full- 
time  Federal  employee  may  be  allowed  trav- 
el expenses,   including  per  diem  in  lieu  of 


subsistence,  as  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  em- 
ployed intermittently  in  the  Government 
service 

Id)  .Asslstance  To  Commissio.n  — The  Com- 
mission may  engage  such  technical  assist- 
ance from  individuals  skilled  in  medical  and 
other  aspects  of  childhood  disability  as  may 
be  necessar>-  to  carr>-  out  the  functions  of 
the  Commission  The  Secretary  shall  make 
available  to  the  Commission  such  secretar- 
ial, clerical,  and  other  assistance  as  the 
Commission  may  require  to  carry  out  the 
functions  of  the  Commission. 

IP)     STUDY     BY    THE    COMMISSION —( 1 )    The 

Commission  shall  conduct  a  study,  in  con- 
sultation with  the  -National  .Academy  of 
Sciences,  of  the  effects  of  the  definition  of 
"disability^  under  title  X'V'I  of  the  Social  Se- 
curity Act  i42  use.  1382  et  seq  >  in  effect  on 
the  date  of  enactment  of  this  .Act.  as  such 
definition  applies  to  determining  whether  a 
child  under  the  age  of  18  is  eligible  to  receive 
benefits  under  such  title,  the  appropriate- 
ness of  such  definition,  and  the  advantages 
and  disadvantages  of  using  any  alternative 
definition  of  disability  in  determining 
whether  a  child  under  age  18  is  eligible  to  re- 
ceive benefits  under  such  title. 

(2)  The  study  described  in  paragraph  (1) 
shall  include  issues  of— 

(.A)  whether  the  need  by  families  for  assist- 
ance in  meeting  high  costs  of  medical  care 
for  children  with  serious  physical  or  mental 
impairments,  whether  or  not  they  are  eligi- 
ble for  disability  benefits  under  title  XVI  of 
the  Social  Security  .Act.  might  appropriately 
be  met  through  expansion  of  Federal  health 
assistance  programs  (including  the  program 
of  medical  assistance  under  title  XIX  of  such 
Act);  and 

(B)  such  other  issues  that  the  Secretary 
determines  to  be  appropriate. 

(f)  RETORT —Not  later  than  September  1. 
1995.  the  Commission  shall  prepare  a  report 
and  submit  such  report  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the 
Senate  which  shall  summarize  the  results  of 
the  study  described  in  subsection  (ei  and  in- 
clude any  recommendations  that  the  Com- 
mission determines  to  be  appropriate. 

(gi       TER.MINATION       OF       COMMISSION  —The 

Commission  shall  terminate  on  Septemt)er 
30.  1995 

SEC.    323.    EXEMPTION    FROM    PASS-ALONG    RE- 
QUIREMENTS. 

'a)  In  General —Section  1618  (42  U.S.C. 
1382g)  IS  amended  by  adding  at  the  end  the 
following  new  subsection. 

"(h)  For  purposes  of  determining  under 
subsection  (b)  of  this  section  whether  a 
States  expenditures  for  supplementary  pay- 
ments in  the  twelve-month  period  beginning 
on  the  effective  date  of  any  increase  in  the 
level  of  supplemental  security  income  bene- 
fits are  not  less  than  its  expenditures  for 
such  payments  in  the  preceding  twelve- 
month period,  the  Secretary,  in  computing 
the  State's  expenditures,  shall  disregard, 
pursuant  to  the  one-time  election  of  such 
State,  all  expenditures  by  such  State  for  ret- 
roactive supplementary-  payments  that  are 
required  to  be  made  in  connection  with  the 
retroactive  supplemental  security  income 
benefits  referred  to  in  section  5041  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990.". 

(b)  EFFEcrnvE  Date— The  amendment 
made  by  subsection  (a)  shall  be  effective  on. 
before,  and  after  the  date  of  the  enactment 
of  this  Act. 
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Subtitle  D— Aid  to  Families  With  Dependent 
Children 

SEC.  331.  SIMPLIFICATION  OF  INCOME  AND  EU- 
GIBILnT  VERIFICATION  SYSTEM. 

Paragraph  (1)(A)  of  section  1137(d)  (42 
U.S.C.  1320b-7((l))  is  amended  to  read  as  fol- 
lows: 

■■(IKA)  The  State  shall  require,  as  a  condi- 
tion of  an  individual's  eligibility  for  benefits 
under  a  program  listed  in  subsection  (bi,  a 
declaration  in  writing,  under  penalty  of  per- 
jury— 

■■(1)  by  the  Individual. 

■■(ii)  in  the  case  in  which  eligibility  for 
program  benefits  is  determined  on  a  family 
or  household  basis,  by  any  adult  member  of 
such  individual's  family  or  household  (as  ap- 
plicable), or 

"(iii)  in  the  case  of  an  individual  bom  into 
a  family  or  household  receiving  benefits 
under  such  program,  by  any  adult  member  of 
such  family  or  household  no  later  than  the 
next  redetermination  of  eligibility  of  such 
family  or  household  following  the  birth  of 
such  individual, 

stating  whether  the  individual  is  a  citizen  or 
national  of  the  United  States,  and,  if  that  in- 
dividual is  not  a  citizen  or  national  of  the 
United  States,  that  the  individual  is  in  a  sat- 
isfactory immigration  status  ". 

SEC.  332.  MEASUREMENT    AND    REPORTING    OF 
WELFARE  RECEIPT. 

(a)  Congressional  Policy.— The  Congress 
hereby  declares  that — 

(1)  it  is  the  policy  and  responsibility  of  the 
Federal  Government  to  reduce  the  rate  at 
which  and  the  degree  to  which  families  de- 
pend on  income  from  welfare  programs  and 
the  duration  of  welfare  receipt,  consistent 
with  other  essential  national  goals: 

(2)  it  is  the  policy  of  the  United  States  to 
strengthen  families,  to  ensure  that  children 
grow  up  in  families  that  are  economically 
self-sufficient  and  that  the  life  prospects  of 
children  are  improved,  and  to  underscore  the 
responsibility  of  parents  to  support  their 
children; 

(3)  the  Federal  Government  should  help 
welfare  recipients  as  well  as  individuals  at 
risk  of  welfare  receipt  to  improve  their  edu- 
cation and  job  skills,  to  obtain  child  care 
and  other  necessary  support  services,  and  to 
take  such  other  steps  as  may  be  necessary  to 
assist  them  to  become  financially  independ- 
ent: and 

(4)  it  is  the  purpose  of  this  section  to  pro- 
vide the  public  with  generally  accepted 
measures  of  welfare  receipt  so  that  it  can 
track  such  receipt  over  time  and  determine 
whether  progress  is  being  made  in  reducing 
the  rate  at  which  and,  to  the  extent  feasible, 
the  degree  to  which,  families  depend  on  in- 
come from  welfare  programs  and  the  dura- 
tion of  welfare  receipt. 

(b)  Development  of  Welfare  Indicators 
AND  Predictors.— The  Secretary  of  Health 
and  Human  Services  (in  this  section  referred 
to  as  the  "Secretary")  in  consultation  with 
the  Secretary  of  Agriculture  shall— 

(1)  develop— 

(A)  indicators  of  the  rate  at  which  and,  to 
the  extent  feasible,  the  degree  to  which,  fam- 
ilies depend  on  income  from  welfare  pro- 
grams and  the  duration  of  welfare  receipt: 
and 

(B)  predictors  of  welfare  receipt: 

(2)  assess  the  data  needed  to  report  annu- 
ally on  the  indicators  and  predictors,  includ- 
ing the  ability  of  existing  data  collection  ef- 
forts to  provide  such  data  and  any  additional 
data  collection  needs:  and 

(3)  not  later  than  2  years  after  the  date  of 
the  enactment  of  this  section,  provide  an  in- 
terim report  containing  conclusions  result- 
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ing  frt>m  the  development  and  assessment  de- 
scribed in  paragraphs  di  and  i2).  to — 

(A)  the  Committee  on  Ways  and  Means  of 
the  HJDUSP  of  Representatives; 

(Bi  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives; 

(C)  the  Committee  on  .Agriculture  of  the 
House  of  Representatives; 

iDi  the  Committee  on  Energy  and  Com- 
mert*  of  the  House  of  Representatives; 

I  El  the  Committee  on  Finance  of  the  Sen- 
ate; 

<Fi  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate;  and 

(G)  the  Committee  on  .-Kgriculture.  Nutri- 
tion. Rnd  Forestry  of  the  Senate. 

(CI  ADvi.soRY  Board  on  Welfare  I.ndica- 

TOR.S.r- 

(1>  [Establishme.vt— There  is  established 
an  .Advisory  Board  on  Welfare  Indicators  (in 
this  aibsection  referred  to  as  the  ■Board"). 

(2)  Composition  —The  Board  shall  be  com- 
posed of  12  members  with  equal  numbers  to 
be  appointed  by  the  House  of  Representa- 
tive.s.  the  Senate,  and  the  President.  The 
Boar(J  shall  be  compo.sed  of  experts  in  the 
fields  of  welfare  research  and  welfare  statis- 
tical methodology,  representatives  of  State 
and  local  welfare  agencies,  and  organizations 
concarned  with  welfare  issues. 

(3i  Vacancies. ~.\ny  vacancy  occurring  in 
the  membership  of  the  Board  shall  be  filled 
in  th*  same  manner  as  the  original  appoint- 
ment for  the  position  being  vacated.  The  va- 
cancy shall  not  affect  the  power  of  the  re- 
maining members  to  execute  the  duties  of 
the  Beard. 

Ill  Duties.— Duties  of  the  Board  shall  in- 
cludef- 

( A) (providing  advice  and  recommendations 
to  the  Secretary  on  the  development  of  indi- 
cators of  the  rate  at  which  and.  to  the  extent 
feasible,  the  degree  to  which,  families  depend 
on  income  from  welfare  programs  and  the 
duration  of  welfare  receipt;  and 

(B)  providing  advice  on  the  development 
and  presentation  of  annual  reports  required 
under  subsection  (d>. 

iS>  Travel  expen.se.s— Members  of  the 
Board  shall  not  be  compensated,  but  shall  re- 
ceive travel  expenses,  including  per  diem  in 
lieu  Of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code,  for 
each  day  the  member  is  engaged  in  the  per- 
formance of  duties  away  from  the  home  or 
regular  place  of  business  of  the  member. 

(6»  Dpfail  of  federal  E-MPLOYees— The 
Secretary  shall  detail,  without  reimburse- 
ment, any  of  the  personnel  of  the  Depart- 
ment of  Health  and  Human  Services  to  the 
Board  to  assist  the  Board  in  carrying  out  its 
duties.  .\ny  detail  shall  not  interrupt  or  oth- 
erwise affect  the  civil  service  status  or  privi- 
leges of  the  Federal  employee. 

(7)  Voluntary  service —Notwithstanding 
section  1342  of  title  31,  United  States  Code, 
the  Beard  may  accept  the  voluntary  services 
provided  by  a  member  of  the  Board. 

(8)  TER.MLNATION  OF  BOARD.— The  Board 
shall  be  terminated  at  such  time  as  the  Sec- 
retary determines  the  duties  described  in 
paragraph  (4)  have  been  completed,  but  in 
any  oase  prior  to  the  submission  of  the  first 
report  required  under  subsection  (d). 

(d)  Annual  Welfare  Indicators  Report — 

(1)  Preparation.— The  Secretary  shall  pre- 
pare fcnnual  reports  on  welfare  receipt  in  the 
Unitad  States. 

(2)  Coverage— The  report  shall  include 
analysis  of  families  and  individuals  receiving 
assistance  under  means-tested  benefit  pro- 
grams, including  the  program  of  aid  to  fami- 
lies with  dependent  children  under  part  A  of 


title  IV  of  the  Social  Security  Act  (42  U.S.C. 
601  et  seq.).  the  food  stamp  program  under 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq  ).  and  the  Supplemental  Securit.y  Income 
program  under  title  XVI  of  the  Social  Secu- 
rity .\ct  (42  U.S.C.  1381  et  seq.i.  or  as  general 
assistance  under  programs  administered  by 
State  and  local  governments. 

(3)  CONTENTS— Each  report  shall  set  forth 
for  each  of  the  means-tested  benefit  pro- 
grams described  in  paragraph  (2i— 

(.A)  indicators  of— 

(ii  the  r.^te  at  which  and.  to  the  extent  fea- 
sible, the  degree  to  which,  families  depend 
on  income  from  welfare  programs,  and 

(ii)  the  duration  of  welfare  receipt: 

(B)  trends  in  indicators; 

(Ci  predictors  of  welfare  receipt: 

(D)  the  causes  of  welfare  receipt; 

(E)  patterns  of  multiple  program  receipt; 
iF)    such    other    information    as    the    Sec- 
retary deems  relevant;  and 

iGi  such  recommendations  for  legislation, 
which  shall  not  include  proposals  to  reduce 
eligibility  levels  or  impose  barriers  to  pro- 
gram access,  as  the  Secretary  may  deter- 
mine to  be  necessary  or  desirable  to  reduce — 

(i)  the  rate  at  which  and  the  degree  to 
which  families  depend  on  income  from  wel- 
fare programs,  and 

(ii)  the  duration  of  welfare  receipt. 

i4)  .SUB.Mis.sioN.- The  Secretary  shall  sub- 
mit such  a  report  not  later  than  3  years  after 
the  date  of  the  enactment  of  this  section  and 
annually  thereafter,  to  the  committees  spec- 
ified in  subsection  (bi(3)(Ci.  Each  such  report 
shall  be  transmitted  during  the  first  60  days 
of  each  regular  session  of  Congre.ss. 

(6)  Short  TrrLE— This  section  may  be 
cited  as  the  "Welfare  Indicators  .Act  of  1993". 
SEC.  333.  NEW  HOPE  DE.MONSTRATION 

PROJECT. 

(a)  In  General- The  Secretary  of  Health 
and  Human  Services  (in  this  .section  referred 
to  as  the  "Secretary")  shall  provide  for  a 
demonstration  project  for  a  qualified  pro- 
gram to  be  conducted  in  Milwaukee,  Wiscon- 
sin, in  accordance  with  this  section. 

(b)  Payments.— For  each  calendar  quarter 
in  which  there  is  a  qualified  program  ap- 
proved  under  this  subsection,  the  Secretary 
shall  pay  to  the  operator  of  the  qualified  pro- 
gram, for  no  more  than  20  calendar  quarters. 
an  amount  equal  to  the  aggregate  amount 
that  would  otherwise  have  been  payable  to 
the  State  with  respect  to  participants  in  the 
program  for  such  calendar  quarter,  in  the  ab- 
sence of  the  program,  for  cash  assistance  and 
child  care  under  part  A  of  title  IV  of  the  So- 
cial Security  Act.  for  medical  a.ssistance 
under  title  XIX  of  such  Act,  and  for  adminis- 
trative expenses  related  to  such  assistance. 
The  amount  payable  to  the  operator  of  the 
program  under  this  section  shall  not  include 
the  costs  of  evaluating  the  effects  of  the  pro- 
gram. 

(c)  Demonstration  Project  Described.— 
For  purposes  of  this  section,  the  term 
"qualified  program"  means  a  program  oper- 
ated— 

(1)  by  The  New  Hope  Project,  Inc.,  a  pri- 
vate, not-for-profit  corporation  incorporated 
under  the  laws  of  the  State  of  Wisconsin  (in 
this  section  referred  to  as  the  "operator"), 
which  offers  low-income  residents  of  Milwau- 
kee, Wisconsin,  employment,  wage  supple- 
ments, child  care,  health  care,  and  counsel- 
ing and  training  for  job  retention  or  ad- 
vancement; and 

(2)  in  accordance  with  an  application  sub- 
mitted by  the  operator  of  the  program  and 
approved  by  the  Secretary  based  on  the  Sec- 
retary's determination  that  the  application 
satisfies  the  requirements  of  subsection  (d). 
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(d)  Contents  of  .application.— The  opera- 
tor of  the  qualified  program  shall  provide,  in 
its  application  to  conduct  a  demonstration 
project  for  the  program,  that  the  following 
terms  and  conditions  will  be  met: 

(1)  The  operator  will  develop  and  imple- 
ment an  evaluation  plan  designed  to  provide 
valid  and  reliable  information  on  the  impact 
and  implementation  of  the  program.  The 
evaluation  plan  will  include  adequately  sized 
groups  of  project  participants  and  control 
groups  assigned  at  random 

(2)  The  operator  will  develop  and  imple- 
ment a  plan  addressing  the  services  and  as- 
sistance to  be  provided  by  the  program,  the 
timing  and  determination  of  payments  from 
the  Secretary  to  the  operator  of  the  pro- 
gram, and  the  roles  and  responsibilities  of 
the  Secretary  and  the  operator  with  respect 
to  meeting  the  requirements  of  this  para- 
graph. 

(3)  Tbe  operator  will  specify  a  reliable 
methodology  for  determining  expenditures 
to  be  paid  to  the  operator  by  the  Secretary, 
with  assistance  from  the  Secretary  m  cal- 
culating the  amount  that  would  otherwise 
have  been  payable  to  the  State  in  the  ab- 
sence of  the  program,  pursuant  to  subsection 
(b). 

(4)  The  operator  will  issue  an  interim  and 
final  report  on  the  results  of  the  evaluation 
described  in  paragraph  'li  to  the  Secretary 
at  such  times  as  required  by  the  Secretary. 

lei   Effective    Date -This   section   shall 
take  effect  on  the  first  day  of  the  first  cal- 
endar quarter  that  begins  after  the  date  nf 
the  enactment  of  this  Act 
SEC,  334.  DELAY  IN  REQtlRE.ME!VT  THAT  OLTI.Y- 

ING    ARF.AS   OPERATE    AN    AFDC-LT 

PROGRA.M. 

(ai  In  General— Section  40l(8:«2)  of  the 
Fam.ily  Support  .Act  of  1988  (42  U  S  C.  602 
note;  102  Stat  2396 1  is  amended  by  striking 
"October  1,  1992  '  and  inserting  the  date  of 
the  repeal  of  the  limitations  contained  in 
section  1108(a)  of  the  .Social  Security  .Act  on 
payments  to  such  jurisdictions  for  purposes 
of  making  maintenance  payments  under 
parts  A  and  E  of  title  IV  of  such  Act  " 

(b)  Effective  Date.— The  am.endment 
made  by  subsection  (ai  shall  take  effect  as  if 
included  in  the  provision  of  the  Family  Sup- 
port Act  of  1988  to  which  the  amendment  re- 
lates at  the  time  such  provision  became  law. 
SEC.  335.  N'EW    YORK    STATE    CHILD    SUPPORT 

DEMO.NSTRATION  PROGRAM. 

(a)  Extension— Section  9122(g)(1)  of 
OBRA-1987  is  amended  by  striking  'five" 
and  inserting  "10" 

(bi  Payment  of  Evaluation  Costs —Sec- 
tion 9122(b)  of  OBHA-1987  is  amended  by  add- 
ing at  the  end  the  following  new  flush  sen- 
tence: "Payment  to  the  State  under  this  sec- 
tion shall  not  include  the  costs  of  evaluating 
the  effects  of  the  program .". 

(c)  Effective  Dates.— 

(1)  Extension.— The  amendment  made  by 
subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(2)  Payment.— The  amendment  made  by 
subsection  (b)  shall  ta.ke  effect  on  .April  1. 
1994. 

SEC.  33«.  STATE  OPTION  TO  USE  RETROSPEC- 
TIVE BUDGETING  WITHOUT  MONTH- 
LY REPORTING. 

(a)  In  General.— Section  402(a)(13)  (42 
U.S.C.  602(a)(13))  is  amended— 

(1)  by  striking  all  that  precedes  subpara- 
graph (A)  and  inserting  the  following; 

■•(13)  provide,  at  the  option  of  the  State 
and  with  respect  to  such  category  or  cat- 
egories as  the  State  may  select  and  identify 
in  the  State  plan,  that — ";  and 

(2)  in  each  of  subparagraphs  (A)  and  (B).  by 
striking  ",  in  the  case  of  families  who  are  re- 


quired to  report  monthly  to  the  State  agen- 
cy pursuant  to  paragraph  (14)". 

(b)  Effective  D.^te— The  amendment 
made  by  subsection  (ai  shall  take  effect  on 
October  1.  1993.  and  shall  apply  to  payments 
under  part  .A  of  title  IV  of  the  Social  Secu- 
rity Act  for  fiscal  year  1993  and  such  pay- 
ments for  succeeding  fiscal  years. 

Subtitle  E— JOBS  Program 
SKC.  34 1.  EXPANSION  OF  CON-ERAGE  FOR  LVDIAN 
TRIBES. 

(a)  In  Ge.sf.Ral.— Section  482(i((2)(A)  (42 
U.S.C-  682(1  i(2i(A)i  IS  amended  by  striking 
"members  of  such  Indian  tribe  receiving  aid 
to  families  with  dependent  children"  and  in- 
serting "Indians  receiving  aid  to  families 
with  dependent  children  who  reside  on  the 
reservation  or  within  the  designated  service 
area" 

ibi  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1994 

SEC.  342.  REPORT  TO  THE  CONGRESS  WITH  RE- 
SPECT TO  PERFOR.MA.NCE  STA.NT>- 
ARDS  LN  THE  JOBS  PRtK;RA.M. 

Section  487iai  i42  U  S  C  t)87(ai)  is  amend- 
ed- 

(l)hy  striking  "3"  and  inserting  "4": 

(2)  in  paragraph  (li.  by  inserting  "criteria 
for"  after  "develop  "; 

(3)  in  paragraph  (2).  by  striking  for  "  and 
inserting  "with  respect  to";  and 

i4)  in  the  second  sentence,  by  striking 
"under  this  subsection"  and  inserting  "with 
respect  to  the  proeram  under  this  part" 

Subtitle  F — Unemployment  Insurance 
SEC.  351.  h3nrENSION  OF  REPORTING  DATE  FOR 
ADVISORY  COUNCIL. 

In  the  case  of  the  first  .Advi.sory  Council  on 
Unemployment  Compensation  established 
under  section  908  of  the  Social  Security  Act 
(42  U  .S  C.  1108).  subsection  (fi  of  such  section 
908  shall  he  applied  — 

ill  by  substituting  "3rd  year"  for  "second 
year"  in  paragraph  ill,  and 

i2i  by  substituting  "February  1.  1995"  for 
"February  1.  1994  '  in  paragraph  (2). 
SEC.  352.  TECHNICAL    A.ME,VDMFJST    TO    UNEM 
PLOYMENT  TRUST  fXSD. 

Paragraph  1 1 1  of  section  905.  bi  i42  US  C. 
llOoibii  is  amended  to  read  as  follows. 

■ibnl)  Except  as  provided  m  paragraph  (3), 
the  .Secretary  of  the  T.-easury  shall  transfer 
(as  of  the  close  of  each  month),  from  the  em- 
ployment security  administration  account  to 
the  extended  unemployment  compen.sation 
account  established  by  subsection  (ai.  an 
amount  equal  to  20  percent  of  the  amount  by 
which-- 

"i.Ai  the  transfers  to  such  account  pursu- 
ant to  section  901(b)(2i  during  such  month, 
exceed 

■(B)  the  payments  during  such  month  from 
the  employment  security  administration  ac- 
count pursuant  to  section  901(b)(3i  and  id*. 
If  for  any  month  the  payments  referred  to  in 
subparagraph  (B)  exceed  the  transfers  re- 
ferred to  in  subparagraph  (A),  proper  adjust- 
ments shall  be  made  in  the  amounts  subse- 
quently transferred.". 

Subtitle  G— Other  Proviaiona 
SEC.  361.  EXTENSION    OF    DEMONSTRATION    TO 
EXPAND  JOB  OPPORTUNITIES. 

(a)  In  Gener.\l.— Section  506  of  the  Family 
Support  Act  of  1988  (42  U.S.C.  1315  note;  IOC 
Stat.  2404)  is  amended— 

(1)  in  subsection  (e).  by  striking  "S-year  pe- 
riod' and  inserting  "5-year  period", 

(2i  in  subsection  (f)(2).  by  striking  "Janu- 
ary 1.  1993  "  and  inserting  'January  1.  1995  ", 
and 

(3)  in  subsection  (g),  by  striking  '1991,  and 
1992"  and  inserting  "1991.  1992,  1993,  1994,  and 
1995" 


(b)  Effective  D.\te— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1993. 

SEC.  362.  EARLY     CHILDHOOD     DEVELOPMENT 
PROJECTS. 

Section  501iai  of  the  Family  Support  Act  of 
1988  (42  U  S.C.  1315  note;  102  Stat.  2400)  is 
amended  by  adding  at  the  end  the  following; 
(4)  For  grants  to  .States  to  conduct  dem- 
onstration projects  under  this  subsection, 
there  are  authorized  to  be  appropriated  not 
to  exceed  $3,000,000  for  each  of  the  fiscal 
years  1994  through  1998.  '. 
SEC.    363.     REALLOCATION    OF    FU^NDS    LT«)ER 

TTTLE  XX  FOR  EMPOWERMENT  AND 

E.NTERPRISE  GRANT& 

Section  2007  (42  U  S  C.  13970.  as  added  by 
section  13761  of  OBRA-1993.  is  amended— 

(1)  by  redesignating  subsection  (ei  as  sub- 
section (f);  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection; 

(ei  Realloca'hon  of  Re.mai.ving  Funds.— 
■ill  Remitted  amounts- The  amount 
specified  in  section  2003(C)  for  any  fiscal  year 
IS  hereby  increased  by  the  total  of  the 
amounts  remitted  during  the  fiscal  year  pur- 
suant to  subsection  (d)  of  this  section 

■'(2l    -AMOUNTS    NOT    PAID    TO   THE    STATES  — 

The  amount  specified  in  section  2003(c)  for 
fiscal   year   1998  is  hereby   increased  by  the 
amount  made  available  for  grants  under  this 
section  that  has  not  been  paid  to  any  State 
by  the  end  of  fiscal  year  1997". 
SEC.  364.  CORRECTIONS    RELATED    TO   THE    IN- 
COME   SECURITY    AND    HUMAN    RE- 
SOURCES      PROVISIONS      OF      THE 
OBRA-1990. 

(a)  .AMEND.MENT       RELATED      TO       SECTION 

5036(a)(2) —Section  .T035ia)(2)  of  OBRA-1990  is 
amended  by  striking  'a  semicolon  "  and  in- 
serting 
"■  ■;  and'  ". 

(b)  .Amendme.st  Related  to  Section  5040 — 
Section  I631(n)  (42  US  C.  1383in))  is  amended 
by  striking  subsection"  and  inserting  sec- 
tion". 

(c)  .A.mendment  Related  to  Section 
5051(a).  — Section  402(ai<14)  (42  U.S.C. 
602iaiil4ii  IS  amended  to  read  as  follows; 

(H  at  the  option  of  the  State  and  with 
respect  to  such  category  or  categories  as  the 
State  may  select  and  identify  in  the  plan, 
provide  that— 

"(.A)  the  State  agency  will  require  each 
family  to  which  the  Stat*  provides  (or.  but 
for  paragraph  (22)  or  (32).  would  provide)  aid 
to  families  with  dependent  children,  as  a 
condition  to  the  continued  receipt  of  such 
aid  (or  to  continuing  to  be  deemed  to  be  a  re- 
cipient of  such  aid),  to  report  to  the  State 
agency  monthly  (or  less  frequently  in  the 
case  of  such  categories  of  recipients  as  the 
Stale  may  select )  on— 

■■(i)  the  income  of  the  family,  the  composi- 
tion of  the  family,  and  other  relevant  cir- 
cumstances during  the  prior  month;  and 

•iii)  the  income  and  resources  the  family 
expects  to  receive,  or  any  changes  in  cir- 
cumstances affecting  continued  eligibility 
for.  or  amount  of  benefits,  the  family  expects 
to  occur,  in  that  month  or  in  future  months: 
and 

■•(B)  in  addition  to  any  action  that  may  be 
appropriate  based  on  other  reports  or  infor- 
mation received  by  the  Stale  agency,  the 
State  agency  will— 

"(i)  take  prompt  action  to  adjust  the 
amount  of  assistance  payable,  as  may  be  ap- 
propriate, on  the  basis  of  the  information 
contained  in  the  report  (or  upon  the  failure 
of  the  family  to  submit  a  timely  report):  and 

"(li)  give  the  fannily  an  appropriate  explain- 
atory  notice  concurrent  with  any  action 
taken  under  clause  (i);". 
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(d)  Repeal  of  Provision  Inadvertently 
Included.— Section  5057  of  OBRA-1990.  and 
the  amendment  made  by  such  section,  are 
hereby  repealed,  and  section  1139(d)  of  the 
Social  Security  Act  shall  be  applied  and  ad- 
ministered as  if  such  section  5057  had  never 
been  enacted. 

(e)  Amendment  Related  to  Section 
5I05<dKlKB).— Subparagraphs  (E)  and  (F)  of 
section  1631(aX2)  (42  U.S.C.  1383(a)(2))  are 
amended  to  read  as  follows: 

"(E)  In  caises  where  the  neg:ligent  failure  of 
the  Secretary  to  investigate  or  monitor  a 
representative  payee  results  in  misuse  of 
benefits  by  the  representative  payee,  the 
Secretary  shall  make  payment  to  the  bene- 
ficiary or  the  beneficiary's  representative 
payee  of  an  amount  equal  to  such  misused 
benefits.  The  Secretary  shall  make  a  good 
faith  effort  to  obtain  restitution  from  the 
terminated  representative  payee. 

••(F)  The  Secretary  shall  include  as  a  part 
of  the  annual  report  required  under  section 
704  information  with  respect  to  the  imple- 
mentation of  the  preceding  provisions  of  this 
paragraph,  including— 

•'(i)  the  number  of  cases  in  which  the  rep- 
resentative payee  was  changed; 

"(ii)  the  number  of  cases  discovered  where 
tbere  has  been  a  misuse  of  funds: 

"(lil)  how  any  such  cases  were  dealt  with 
by  the  Secretary; 

"(iv)  the  final  disposition  of  such  cases  (in- 
cluding any  criminal  penalties  imposed);  and 

••(V)  such  other  information  as  the  Sec- 
retary determines  to  be  appropriate.". 

(T)  Amendment  Related  to  Sectio.n 
5106(a)(1)(B).— The  second  paragraph  of  sec- 
tion 1631(a)  (42  U.S.C.  1383(a))  is  amended  by 
striking  •'(AKi)  Payments"  and  inserting 
•'(2KA)(i)  Payments". 

(g)  Amendments  Related  to  Section 
5105(b).— Section  1631(a)(2)(C)  (42  U.S.C. 
1383(a)(2)(C))  is  amended— 

(1)  in  clause  (i),  by  striking  "to  representa- 
tive" and  Inserting  •'to  a  representative": 

(2)  by  striking  clause  (ii); 

(3)  by  redesignating  clauses  (iii).  (iv).  and 
(v)  as  clauses  (ii).  (iii),  and  (iv),  respectively. 
and 

(4)  in  clause  (Iv)  (as  so  redesignated),  by 
striking  •'(Hi),  and  (iv)"  and  inserting  "and 
(iii)". 

(h)  Amendments  Related  to  Section 
5107(a)(2)(B).— Section  1631(c)(lHB)  (42  U.S.C. 
1383(c)(1)(B))  is  amended  by  striking  "para- 
graph (1)"  each  place  such  term  appears  and 
Inserting  "subparagraph  (A)". 

(i)  Amendment  Related  to  Section 
5109(a)(2).— Section  1631  (42  U.S.C.  1383)  is 
amended  by  redesignating  the  subsection  (n) 
added  by  section  5109(a)(2)  of  OBRA-1990.  as 
subsection  (o). 

(j)  Amendments  Related  to  Section 
11115(b)(2).— Section  11115(b)(2)  of  OBRA-1990 
is  amended — 

(1)  in  subparagraph  (A),  by  striking  -para- 
graph (8)"  and  Inserting  "paragraph  (9)"; 

(2)  in  subparagraph  (B),  by  striking  "para- 
graph (9)"  and  Inserting  -'paragraph  (10)": 
and 

(3)  in  subparagraph  (C).  by  redesignating 
the  new  paragraph  added  thereby  as  pai-a- 
graph  (11). 

(k)  Effective  Date.— Each  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provision  of  OBRA-1990  to 
which  the  amendment  relates  at  the  time 
such  provision  became  law. 

SEC.  3U.  TECHNICAL  CORRECTIONS  RELATED 
TO  THE  HUMAN  RESOURCE  AND  IN- 
COME  SECURITY  PROVISIONS  OF 
THE  OBRA-198a. 

(a)  Amendment  Rela-hng  to  Section 
8004(a).— Section      408(m)(2)(A)      (42      US  C. 


608(ni)(2)(A))  is  amended  by  striking  "a  fis- 
cal" and  inserting  "the  fiscal". 

(b)  Amendment  Relating  to  Section 
8006(a).— Section  473(a)(6)(B)  (42  U.S.C. 
673(a)l6)(B))  is  amended  by  striking 
"474(»)(3)(B)"  and  inserting  •■474(a)(3)(C)". 

(c)  .\me.vdment  Rela-hng  to  Section 
B007(lj)(3).— Subparagraph  (D)  of  section  475(5) 
(42  U.S.C.  675(5)(D))  is  amended  by  moving 
such  tubparagraph  2  ems  to  the  right  so  that 
the  left  margin  of  such  subparagraph  is 
aligned  with  the  left  margin  of  subparagraph 
(C)  of  such  section. 

(d)  Effective  Date— Each  amendment 
made  by  this  section  shall  take  effect  as  if 
the  atiendment  had  been  included  in  the  pro- 
vision of  OBRA-1989  to  which  the  amend- 
ment relates,  at  the  time  the  provision  be- 
came law. 

SEC.  see.  technical  correction  related  to 

THE     HUMAN     RESOURCE    AND    IN- 
COME  secltuty    provisions   of 

THE  OBRA-ie93. 

(a)  .\mendmf.nt  Rela-hng  to  Section 
13713(11).— Section  473(a)(6)(B)  (42  U.S.C. 
673(a)(6)(B))  is  amended  by  striking 
"474(a)(3)(C)"  and  mserting  ■■474(a)(3)(E) '. 

(b)  Effective  Date —The  amendment 
made  by  this  section  shall  take  effect  as  if 
the  amendment  had  been  included  in  the  pro- 
vision of  OBRA-1993  to  which  the  amend- 
ment relates,  at  the  time  the  provision  be- 
came }aw. 

SEC.  3B7.  ELIMINATION  OF  OBSOLETE  PROVI- 
SIONS RELATING  TO  TREATMENT  OF 
THE  EARNED  INCOME  TAX  CREDIT. 

•  a  I  Treatment  of  EITC  as  Eakned  In- 
come.—Section  1612(a)<:)  (42  U.S.C. 
1382aia)(l))  is  amended  by  striking  subpara- 
graph (C)  and  by  redesignating  subpara- 
graph* (D)  and  (E)  as  subparagraphs  (C)  and 
(D).  respectively. 

(b)  .^d-justment  of  Benefits  Dce  to 
Treatment  of  EITC  as  Earned  Income. - 
Section  1631ib)  (42  U.S.C.  1383(b))  is  amended 
by  striking  paragraph  (3)  and  by  redesignat- 
ing paragraphs  (4)  and  (5)  as  paragraphs  (3) 
and  (4),  respectively. 

SEC.  a»8.  REDESIGNATION  OF  CERTAIN  PROVI- 
SIONS. 

Section  1631(e)(6)  (42  U  S.C.  1383(e)(6))  is 
amenjed  by  redesignating  subparagraphs  (1) 
and  (2)  as  subparagraphs  (A)  and  (B).  respec- 
tively, 

]  Section-by-Section  Analysis 
TtTLE  I-MEDICARE  PROVISIONS 
Stihtitle  A — Provi.iions  relating  to  part  A 
Sec.  191.  Provisions  relating  to  adjustments  to 
standardized  amounts  for  wages  and  wage- 
related  costs 
(a.)  ^'age  Index  and   Medicare  Geographic 
Classification  Review  Board  (MGCRBv— The 
Secretary  would  be  authorized,  but  not  re- 
quired,   to   take   occupational   mix   into   ac- 
count in  the  development  of  MGCRB  guide- 
lines for  reclassification  to  the  extent  the 
Secretary  determines  is  appropriate.  Clari- 
fies tl»t  if  labor  markets  are  no  longer  based 
on  Metropolitan  Statistical  Areas,  the  meth- 
od of  calculating  the  wage  index  for  reclassi- 
fication  would   not   apply   and   the   MGCRB 
guidelines  may  be  revised. 

(b)  Labor  and  Non-Labor  Portions  of 
Standardized  Amounts— The  Secretary 
would  set  the  labor  and  non-iabor  portion  of 
each  standardized  amount  equal  to  the  na- 
tional average  beginning  in  fiscal  year  1995. 
Effective  date:  Effective  upon  the  date  of 
enactment. 

Sec.  102.  Essential  Access  Community  Hospital 
(EACH)  Amendments 
(a)  Authorization  for  appropriations  would 
be  continued  at  current  levels  ($10  million  a 


year  for  grants  to  States  and  $15  million  a 
year  for  grants  to  hospitals)  through  fiscal 
year  1995.  The  length  of  stay  requirement  for 
State  designation  of  rural  primary  care  hos- 
pitals would  be  modified  to  provide  that  no 
patient  may  be  admitted  unless  the  attend- 
ing physician  certifies  that  the  patient  may 
reasonably  be  expected  to  be  discharged  or 
transferred  within  72  hours,  and  that  the  fa- 
cility may  not  provide  surgery  or  other  serv- 
ices requiring  general  anesthesia  (other  than 
procedures  approved  for  performance  on  an 
ambulatory  basis)  unless  the  attending  phy- 
sician certifies  that  the  risk  of  transfer  to 
another  facility  for  the  services  outweighs 
the  benefits.  The  Secretary  would  be  author- 
ized to  terminate  the  designation  of  a  rural 
primary  care  hospital  whose  average  length 
of  stay  (not  counting  longer  stays  during  pe- 
riods of  inclement  weather  or  other  emer- 
gencies) exceeds  72  hours.  The  General  Ac- 
counting Office  would  report  to  the  Con- 
gress, within  2  years  after  enactment,  on  the 
application  and  impact  of  the  changes  in 
length-of-stay  requirements. 

(b)  The  number  of  States  eligible  for  grants 
under  the  EACH  program  would  be  increased 
from  seven  to  nine.  The  Committee  antici- 
pates that  the  Secretary  will  designate  addi- 
tional States  on  the  basis  of  applications  re- 
ceived in  response  to  the  initial  solicitation 
and  the  evaluation  performed  by  the  Depart- 
ment in  response  to  those  applications. 

(c)  The  Secretary  would  be  authorized  to 
designate  an  urban  hospital  as  an  essential 
access  community  hospital  if  the  hospital 
otherwise  meets  the  criteria  for  designation. 
However,  urban  hospitals  would  not  be  eligi- 
ble for  a  change  in  Medicare  payment  as  a 
result  of  the  designation. 

(d)  A  State  receiving  a  grant  under  the 
EACH  program  could  designate  a  facility  in 
an  adjoining  State  as  an  essential  access 
community  hospital  or  a  rural  primary  care 
hospital  if  the  facility  is  otherwise  eligible 
for  designation.  The  Secretary  would  be  au- 
thorized to  designate  a  facility  as  an  essen- 
tial access  community  hospital  or  a  rural 
primary  care  hospital  if  the  facility  is  not  in 
a  State  receiving  an  EACH  program  grant 
and  if  the  facility  is  a  member  of  a  rural 
health  network  of  a  State  receiving  a  grant. 

(e)  The  requirements  for  written  policies 
and  procedures  and  the  supervision  of  those 
procedures  in  rural  primary  care  hospitals 
would  be  amended  to  clarify  that  the  re- 
quirements are  similar  to  those  for  hos- 
pitals. Specifically,  rural  primary  care  hos- 
pitals would  be  required  to  appoint  a  physi- 
cian, as  defined  in  section  1861(r)(l)  of  the 
Social  Security  Act,  to  supervise  the  imple- 
mentation of  the  policies. 

(f)  A  rural  primary  care  hospital  that  had 
a  swing-bed  agreement  at  the  time  of  des- 
ignation would  be  authorized  to  provide 
swing-bed  services  up  to  the  hospital's  li- 
censed acute  care  bed  capacity  at  the  time  of 
conversion,  minus  the  number  of  inpatient 
beds  retained  by  the  rural  primary  care  hos- 
pital. The  Committee  recognizes  that  the 
statutory  criteria  regarding  desigmation  of  a 
rural  primary  care  hospital  are  based  on  the 
expectation  that  the  RPCH  will  have  a  lim- 
ited number  of  inpatient  beds,  and  expects 
that  in  cases  where  the  RPCH  has  a  substan- 
tially greater  number  of  patients,  the  Sec- 
retary may  impose  additional  standards  with 
respect  to  staffing  or  other  requirements 
comparable  to  those  applicable  to  skilled 
nursing  facilities. 

(g)  The  applicability  of  the  inpatient  hos- 
pital deductible  and  coinsurance  to  stays  in 
rural  primary  care  hospitals  would  be  clari- 
fied. 
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(h)  The  Secretary  would  be  required  to  im- 
plement a  prospective  payment  system  for 
outpatient  RPCH  services  by  January  1.  1996. 
The  election  of  payment  alternatives  would 
continue  until  the  Secretary  implemented 
the  new  system.  Payment  for  outpatient 
rural  primary  care  hospital  services  would  he 
made  without  regard  to  lesser-of-cost-or- 
charges  limits.  Minor  drafting  errors  would 
be  corrected. 

Effective  date:  Effective  upon  the  date  of 
enactment. 

Sec.    103.    Provisions    related    to    Rural    Health 
Transition  Grant  Program 

Appropriations  for  the  rural  health  transi-- 
tion  grant  program  would  be  authorized  at 
$30  million  a  year  for  fiscal  years  1993 
through  1997  Rural  Primary  Care  Hospitals 
would  be  eligible  to  receive  grants. 

Effective  date:  Effective  upon  the  date  of 
enactment. 

Sec.  104.  Psychology  services  m  hospitals 

In  a  State  in  which  such  supervision  is  au- 
thorized by  State  law.  the  care  of  hospital 
inpatients  receiving  qualified  psychologist 
services  could  be  supervised  by  a  clinical 
psychologist  with  respect  to  such  services  to 
the  extent  permitted  by  State  law. 

Effective  date:  Effective  upon  the  dale  of 
enactment. 

Sec.  105.  Medicare-Dependent .  Small  Rural  Hos- 
pital and  Sole  Community  Ho.ipitals 

(a)  Medicare  Dependent.  Small  Rural  Hos- 
pitals—A technical  correction  to  clarify  that 
payment  amounts  are  determined  by  using  a 
36-month  cost  reporting  period.  The  target 
amount  definitions  needed  to  make  the  cal- 
culations for  Medicare  Dependent  Hospitals 
would  be  extended  to  September  30.  1994 

(b)  Sole  Community  Hospitals— A  tech- 
nical correction  to  clarify  that  the  update 
factor  for  these  hospitals  would  be  based  on 
cost  reporting  periods  for  fiscal  year  1994. 

Effective  date:  Effective  upon  the  date  of 
enactment. 

Sec.  106.  Skilled  Nursing  Facilities 

(a)  Wage  Index— TTie  Secretary  would  be 
required  to  begin  collecting  the  data  nec- 
essary to  compute  a  wage  index  based  on 
wages  specific  to  skilled  nursing  facilities 
within  one  year  of  enactment.  The  Prospec- 
tive Payment  Assessment  Commission  would 
be  required  to  study  and  report  by  March  1. 
1994  on  the  impact  of  applying  routine  per- 
diem  cost  limits  on  a  regional  basis. 

(b)  A  technical  correction  to  utilization  re- 
view and  minor  conforming  amendments  to 
correspond  to  Medicare  Nursing  Home  Re- 
form. 

Effective  date:  Effective  upon  the  date  of 
enactment. 

Sec.  107.  Notification  of  Availability  of  Hospice 
Benefit 

Hospital  conditions  of  participation  with 
respect  to  discharge  planning  would  be  modi- 
fied to  require  an  evaluation  of  a  patient's 
likely  need  for  appropriate  post-hospital 
services,  including  hospice  services,  and  the 
availability  of  those  services. 

Effective  date:  The  provision  would  apply 
to  services  furnished  on  or  after  the  first  day 
of  the  first  month  beginning  more  than  one 
year  after  the  date  of  enactment. 
Sec.  lOS.  Clarifying  Expertise  of  Individuals  to 
Serve  on  Prospective  Payment  Assessment 
Commission 

Expertise  of  individuals  to  serve  on  the 
Prospective  Payment  Commission  would  be 
clarified  to  provide  for  expertise  in  health  fa- 
cility management,  reimbursement  of  health 
facilities  or  other  providers  of  services  which 


reflect  the  scope  of  the  Commission's  respon- 
sibilities. 

Effective  date:  Effective  upon  the  date  of 
enactment. 

Sec.  109.  Authority  for  Budget  Neutral  Adjust- 
ments for  Changes  in  Payment  Accounts  for 
Transfer  Cases 

The  .Secretary  currently  defines  transfers 
and  determines  payment  amounts  for  trans- 
fer cases  in  the  Pro.spective  Pa\-ment  Sys- 
tem. The  Secretary  would  be  authorized  to 
make  future  revisions  to  transfer  payment 
policy  in  a  budget  neutral  manner. 


pating  suppliers  would  be  prohibited  from 
billing  or  collecting  from  any  person  an  ac- 
tual charge  in  excess  of  the  Medicare  limit- 
ing charge.  No  person  would  be  liable  for 
payment  of  any  amount  billed  in  excess  of 
the  limiting  charge  Physicians,  suppliers 
and  other  persons  who  bill  or  collect 
amounts  exceeding  the  limiting  charge 
would  be  required  to:  (li  refund  the  full 
amount  collected  in  excess  of  the  limiting 
charge:  (2)  reduce  the  outstanding  balance 
owed  for  other  item.s  and  sen-ices  furnished 
to    the    individual    by    the    amount    of    the 


Effective  date:  Effective  upon  the  date  of  charge  exceeding  the  limiting  charge  and  re- 
fund any  amount  in  excess  of  the  outstand- 
ing balance:  or  (3)  in  the  case  of  where  the 
excess  charges  have  not  been  collected  by 
the  physician,  reduce  the  actual  charge 
billed  for  the  service  to  the  amount  approved 
by  Medicare. 

Carriers  would  be  required  to  notify  a  phy- 
sician, supplier,  or  other  person  within  30 
days  if  the  physician  has  billed  in  excess  of 
the  limiting  charge  The  physician,  supplier 
or  other  person  would  be  required  to  refund 
or  credit  excess  charges  within  30  days  after 
the  date  the  physician,  supplier,  or  other 
person  is  notified  by  the  carrier  of  the  viola- 
tion. 

A  physiciar.  supplier  or  other  person  who 
111  knowingly  and  willfully  bills  or  collects 
amounts  in  excess  of  the  limiting  charge  on 
a  repeated  basis:  or  i2i  fails  to  comply  with 
the  refund  requirements  would  be  subject  to 
sanctions  in  accordance  with  Section  lB42(j) 
of  the  Social  Security  Act 

ibi  Clarification  of  Mandatory  Assignment 
Rules  for  Certain  Practitioners— Specified 
that  physicians'  as.sistants,  nurse  practition- 
ers, clinical  nurse  specialists,  certified  reg- 
istered nurse  anesthetists,  certified  nurse- 
midwives.  clinical  social  workers  and  clini- 
cal psychologists  could  only  bill  for  services 
on  an  assignment-related  basis  and  that  no 
person  is  liable  for  amounts  billed  in  viola- 
tion of  the  assignment-related  basis.  The 
Secretary  could  impose  sanctions  under  Sec- 
tion 1842(j)  of  the  Social  Security  Act  on  a 
practitioner  who  knowingly  and  willfully 
bills  in  violation  of  this  requirement. 

tci  Information  Regarding  Limiting 
Charges— 

(1)  Carriers  would  be  required  to  provide 
limiting  charge  information  on  the  Expla- 
nation of  Medicare  Benefits  form  after  the 
submission  of  an  unassigned  claim  which  ex- 
ceeds the  limiting  charge,  and  to  include  on 
such  forms  information  relating  to  the  bene- 
ficiary's right  to  a  refund  of  any  excess 
amounts  collected. 

(2)  Carriers  would  be  required  to  screen  100 
percent  of  unassigned  claims  submitted  by 
non-participating  physicians,  suppliers  or 
other  persons  prior  to  making  payment  to 
determine  whether  the  amount  billed  ex- 
ceeds the  limiting  charge. 

(d)  The  Secretar.v  would  report  to  the  Con- 
gress annually  on  the  extent  to  which  annual 
charges  exceeded  limiting  charges,  the  num- 
ber and  types  of  services  involved,  and  the 
average  amount  of  excess  charges. 

(e)  The  provision  makes  miscellaneous  and 
technical  corrections. 

Effective  date:  Except  as  otherwise  pro- 
vided, subsections  (a)  aind  (e)  would  be  effec- 
tive on  enactment,  except  that  subsection  (a) 
does  not  apply  to  services  of  a  non-partici- 
pating supplier  or  other  person  furnished  be- 
fore January  1.  1994;  subsectionis  (b)  and  (c)(2) 
would  apply  to  services  furnished,  or  con- 
tracts, on  or  after  January  1,  1994;  and  sub- 
section (cMl)  would  apply  to  forms  provided 
on  or  after  July  1,  1994.  Subsection  (d)  ap- 
plies to  reports  for  years  beginning  with  1994. 


enactment 

Sec.  110  Clarification  of  DRG  Payrnent  Win- 
dow. Miscellaneous  and  Technical  Correc- 
tion.': 

A  Diagnosis  Relat^-d  Group  i  DRG  i  window 
provision  of  24  hours  would  apply  to  hos- 
pitals that  are  not  paid  on  the  ba,sis  of  DRGs. 
Other  minor  technical  corrections  would  be 
made  to  Part  A. 

Effective  date:  Effective  upon  the  date  of 
enactment. 

Provisions  relating  to  part  B 
Sec.    121.    Development   and    Implementation   of 
Re.<(mrce-Based    Methodology    for   Practice 
Expenses 

The  Secretary  would  be  required  to  develop 
a  methodology  for  implementing  in  1997  a  re- 
source-based system  for  determining  prac- 
tice expense  relative  value  units  for  each 
physicians'  service.  In  developing  the  meth- 
odology, the  Secretary  would  consider  the 
staff,  equipment  and  supplies  used  in  the 
provision  of  various  medical  and  surgical 
services  in  various  settings  The  Secretary 
would  be  required  to  report  to  Congress  on 
the  methodology  by  June  30.  1995.  The  exist- 
ing payment  methodology  would  be  repealed 
when  the  new  payment  methodology  takes 
effect— for  services  provided  m  years  begin- 
ning with  1997. 

Effective  date.  Effective  upon  enactment 
Sec.  122.  Geographic  Cost  of  Practice  Index  Re- 
finements 

'ai  Use  of  More  Recent  Data— The  Sec- 
retary would  review  and  revise  the  geo- 
graphic practice  cost  index  (GPCI)  by  not 
later  than  January  1.  1995  using  the  most  re- 
cent data  on  practice  expenses,  malpractice 
expenses  and  physicians'  work  effort.  The 
Secretary  would  consult  with  appropriate 
representatives  of  physicians  in  reviewing 
geographic  adjustment  factors  and  indices. 
The  Secretary  is  required  to  study  and  re- 
port to  the  Congress  on  the  construction  of 
the  index  by  April  1.  1994. 

The  Secretary  would  conduct  a  study  and. 
within  one  year  of  enactment,  report  to  the 
Congress  on:  (li  the  data  necessary  to  review 
and  revise  the  GPCI  indices,  including  the 
shares  allocated  to  physicians'  work  effort, 
practice  expenses  (other  than  malpractice 
expenses)  and  malpractice  expenses:  the 
weights  assigned  to  the  input  components  of 
such  shares:  and  the  index  values  assigned  to 
such  components:  (2)  any  limitations  on  the 
availability  of  data  necessary  to  review  and 
revise  the  indices  at  least  every  3  years;  (3) 
ways  to  address  such  limitations,  with  atten- 
tion to  the  development  of  alternative  data 
sources  for  input  components  for  which  cur- 
rent index  values  are  based  on  data  collected 
less  frequently  than  every  three  years;  and 
(4)  the  costs  of  developing  more  accurate  and 
timely  data  sources 

Effective  date:  Effective  upon  the  date  of 
enactment. 
Sec.  123.  Extra- Billing  Limits 

(a)  Limitations  on  Beneficiary  Liability— 
Non-participating  ph.vsicians  and  nonpartici- 
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Sec.  124.  Relative  Value  for  Pediatric  Services 

The  Secretary  would  fully  develop  and  re- 
fine by  October  1,  1994  the  relative  values  for 
the  full  range  of  pediatric  services.  The  Sec- 
retary would  conduct  a  study  of  the  relative 
values  for  pediatric  and  other  services  to  de- 
termine whether  there  are  sigmificant  vari- 
ations in  the  resources  used  in  providing 
similar  services  to  different  populations.  In 
conducting-  the  study,  the  Secretary  would 
consult  with  appropriate  organizations  rep- 
resenting pediatricians  and  other  physicians, 
and  submit  a  report  to  the  Congress  by  July 
1.  1995. 

Effective  date:  Effective  upon  the  date  of 
enactment. 

Sec.  125.  Administration  of  Claims  Relating  to 
Physician  Services 

The  Secretary  would  be  prohibited  from 
imposing  any  fees  related  to  the  filing  of 
claims  for  physicians'  services,  for  claims  er- 
rors or  denials,  for  administrative  appeals, 
for  obtaining  unique  identifier  numbers,  or 
for  responding  to  inquires  concerning  the 
status  of  pending  claims. 

The  Secretary  would  be  permitted  to  rec- 
ognize substitute  billing  arrangements  be- 
tween two  physicians.  In  order  to  be  recog- 
nized, such  substitute  billing  arrangements 
would  be  required  either  to  be  informal,  re- 
ciprocal, coverage  agreements  or  per  diem  or 
other  fee-for-time  agreements.  The  duration 
of  such  agreements  would  be  limited  to  60 
continuous  days,  and  claims  for  services  pro- 
vided pursuant  to  such  agreements  would  be 
required  to  include  the  unique  identifying 
number  of  both  physicians.  These  require- 
ments would  be  effective  for  services  pro- 
vided under  such  arrangements  in  the  first 
month  beginning  more  than  60  days  after  the 
enactment  of  this  Act. 

Effective  date:  Effective  upon  the  date  of 
enactment. 

Sec.  126.  Miscellaneous  and  Technical  Correc- 
tions 

(a)  Overvalued  Procedures— Some  proce- 
dures would  be  deleted  from  the  list  of  e.x- 
empted  services  and  errors  in  the  names  of 
other  services  would  be  corrected.  The  proce- 
dures that  would  be  deleted  from  the  list  of 
exempted  services  are:  lobectomy; 
enterectomy;  colectomy;  cholecystectomy; 
and  sacral  laminectomy. 

(b)  Radiology  Services— The  conversion 
factors  below  the  maximum  reduction 
amount  would  not  be  permitted  to  be  in- 
creased. The  provision  makes  other  tech- 
nical changes  to  OBRA  90. 

(c)  Anesthesia  Services— The  conversion 
factors  below  the  maximum  reduction 
amount  would  not  be  permitted  to  increase. 
The  provision  makes  other  technical  changes 
to  OBRA  90. 

(d)  Assistants  at  Surgery— The  application 
of  the  extra-billing  limits  to  physicians  serv- 
ing as  assistants  at  surgery  would  be  clari- 
fied. 

(e)  Technical  Components  of  Diagnostic 
Services— The  limits  on  payment  for  the 
technical  component  of  diagnostic  services 
would  not  apply  to  services  whose  payments 
were  reduced  under  the  OBRA  89  overvalued 
procedure  list. 

(f)  Statewide  Fee  Schedules— The  OBRA  90 
requirement  for  agreement  from  members  of 
Congress  would  be  eliminated,  and  Nebraska 
and  Oklahoma  would  be  statewide  localities 
beginning  in  1991. 

(g)  Study  of  Aggregation  Rule  for  Claims 
of  Similar  Physician  Services— The  date  that 
the  study  must  be  submitted  to  the  Congress 
would  be  changed  ft-om  December  31.  1992  to 
December  31.  1993. 


A  number  of  technical  and  drafting  errors 
contained  in  OBRA  90  would  be  made 
through  minor  and  conforming  amendments. 

Effective  date:  Effective  as  if  included  in 
OBRA  90. 

P.^RT  II— DUR.\BLE  MEDICAL  EQUIPMENT 

Sec  131.  Certification  of  Suppliers 

(a.)  1 1)  Certification  of  Suppliers— Suppliers 
of  nnedical  equipment  and  supplies  (durable 
mecjlcal  equipment,  prosthetic  devices, 
ortliotics  and  prosthetics,  surgical  dressings 
and  such  other  items  as  the  Secretary  may 
detarmine  and  home  dialysis  supplies  and 
equft)ment  and  immunosuppressive  drugs) 
will  not  be  reimbursed  for  these  items  unless 
they  have  a  Medicare  supplier  number.  A 
supplier  may  not  obtain  a  supplier  number 
unlaes  the  supplier  meets  uniform  national 
standards  prescribed  by  the  Secretary.  By 
January  1,  1996,  the  Secretary  would  revise 
the  »ta.idards. 

Tie  standards  would  require  suppliers  to 
(1)  comply  with  all  applicable  State  and  Fed- 
eral licensure  and  regulatory  requirements; 
(2i  itiainUin  a  physical  facility  and  inven- 
tory on  an  appropriate  site:  (3)  have  proof  of 
appropriate  liability  insurance;  (4)  meet 
other  requirements  established  by  the  Sec- 
retary. In  addition,  the  requirement  for  sup- 
pliers to  obtain  a  supplier  number  does  not 
apply  to  medical  equipment  and  supplies  fur- 
nished as  incident  to  a  physician's  service. 
The  Secretary  is  prohibited  from  delegating 
the  responsibility  to  determine  whether  the 
supplier  meets  the  standards  necessary  to 
obtain  a  supplier  number. 

Tbe  Secretary  would  be  prohibited  from  is- 
suing more  than  one  billing  number  to  any 
suppjier.  unless  the  issuance  of  more  than 
one  number  is  appropriate  to  identify  sub- 
sidiary or  regional  entities  under  the  suppli- 
er's ownership  or  control. 

(2)  Standardized  Certificates  of  Medical 
Necassity— Not  later  than  May  1.  1994.  the 
Secretary  would  develop  one  or  more  stand- 
ardiaed  certificates  of  medical  nece.ssity  for 
medical  equipment  and  supplies  if  a  certifi- 
cate of  medical  necessity  is  required  by  the 
Secretary. 

The  OBRA  90  provision  prohibiting  suppli- 
ers of  medical  equipment  and  supplies  from 
distributing  completed  or  partially  com- 
pleta'l  certificates  of  medical  necessity 
would  be  modified.  Effective  May  1,  1994.  sup- 
pliers may  distribute  to  physicians  or  bene- 
ficiaries a  certificate  of  medical  necessity 
which  contains  no  more  than  the  following 
information:  iD  an  identification  of  the  sup- 
plier and  the  beneficiary  to  whom  such 
equipment  or  supplies  are  furnished;  (2)  a  de- 
scription of  the  equipment  and  supplies;  (3) 
any  product  code  identifying  the  medical 
equipment  or  supplies;  (4)  any  other  adminis- 
trative information  (other  than  information 
relating  to  the  beneficiary's  medical  condi- 
tion) identified  by  the  Secretary.  If  a  sup- 
plier distributes  a  certificate  containing  any 
of  tttis  information,  the  supplier  must  also 
list  en  the  certificate  of  medical  necessity 
the  fee  ,schedule  payment  amount  and  the 
supplier's  charge  prior  to  distribution  to  the 
phy,s|cian  for  completion.  Suppliers  who  vio- 
late the  provisions  would  be  subject  to  a 
civil  money  penalty  in  an  amount  not  to  ex- 
ceed 51,000  for  each  certificate  of  medical  ne- 
cessity so  distributed. 

(3)  'Uniform  National  Coverage  and  Utiliza- 
tion Review  Requirements— Not  later  than 
January  1,  1996,  the  Secretary  would,  in  con- 
sultation with  representatives  of  DME  sup- 
plier$,  beneficiaries,  and  medical  specialty 
orgaaizations,  develop  and  establish  uniform 
national  coverage  and  utilization  review  cri- 
teria for  100  items  of  medical  equipment  and 


supplies.  The  criteria  would  be  part  of  the  in- 
structions available  to  suppliers,  and  no  fur- 
ther publication,  including  Federal  Register 
publication,  would  be  required. 

The  Secretary  would  select  an  item  for  de- 
velopment of  national  coverage  and  utiliza- 
tion review  criteria  if:  (1)  the  item  is  fre- 
quently rented  or  purchased  by  beneficiaries; 
(2)  the  item  is  frequently  subject  to  a  deter- 
mination that  it  is  not  medically  necessary; 
or  (3)  a  wide  variation  in  the  coverage  or  uti- 
lization review  criteria  applied  to  the  item 
exists  among  carriers  (as  of  the  date  of  en- 
actment!. The  Secretary  would  be  required 
annually  to  review  and  determine  whether 
items  not  on  the  list  should  be  subject  to 
uniform  national  coverage  and  utilization 
review  criteria  and  to  subject  them  to  these 
criteria  if  necessary. 

(b)  Use  of  covered  items  by  disabled  bene- 
ficiaries—The Secretary  would  study  and  re- 
port to  the  Congress  not  later  than  one  year 
following  enactment  on  the  effects  of  the 
methodology  for  determining  payments  for 
durable  medical  equipment  items  and  sup- 
plies on  the  ability  of  persons  entitled  to  dis- 
ability benefits  to  obtain  equipment,  includ- 
ing customized  items. 

(ci  "Variations  in  Quality  of  Equipment— 
The  Secretary  would  study  and  report  to  the 
Congress  not  later  than  one  year  after  enact- 
ment describing  prosthetic  devices  or 
orthotics  and  prosthetics  that  do  not  require 
individualized  or  custom  fitting  and  adjust- 
ment. The  Secretary  would  make  rec- 
ommendations regarding  an  appropriate 
method  for  determining  the  amount  of  pay- 
ment for  such  items  that  do  not  require  indi- 
vidualized or  custom  fitting  and  adjustment. 

Effective  date:  Effective  upon  enactment, 
except  as  otherwise  indicated. 

Sec.    1.32.    Prohibition    .Against    Carrier    Forum 
Shopping 

The  Secretary  would  be  authorized  to  des- 
ignate in  a  regulation  one  carrier  for  one  or 
more  entire  regions  to  process  all  claims 
within  the  region  for  covered  durable  medi- 
cal equipment,  prosthetic  devices,  and 
orthotics  and  prosthetics.  Unless  permitted 
by  the  Secretary,  suppliers  would  be  prohib- 
ited from  submitting  claims  to  any  carrier 
other  than  the  carrier  having  jurisdiction 
over  the  geographic  area  that  includes  the 
permanent  residence  of  the  patient  to  whom 
the  item  is  furnished. 

Effective  date:  Effective  for  items  and  serv- 
ices furnished  on  or  after  May  1.  1994. 

Sec.  133.  Restrictions  on  Certain  Marketing  and 
Sales  Activities 

Suppliers  would  be  prohibited  from  making 
unsolicited  telephone  contacts  with  Medi- 
care beneficiaries,  unless  the  individual 
gives  written  permission  to  the  supplier,  or 
the  supplier  has  furnished  the  individual 
with  a  covered  item  within  the  preceding  15 
months.  Medicare  would  not  pay  for  items 
provided  subsequent  to  a  prohibited  tele- 
phone contact.  The  Secretary  would  be  re- 
quired to  exclude  from  programs  under  the 
Social  Security  Act  suppliers  who  knowingly 
make  prohibited  telephone  contacts  to  such 
an  extent  that  the  supplier's  conduct  estab- 
lishes a  pattern  of  contacts  in  violation  of 
the  prohibition.  Beneficiaries  would  not  be 
liable  for  the  cost  of  items  provided  as  a  re- 
sult of  prohibited  telephone  contacts,  and 
the  supplier  would  be  required  to  refund  any 
amounts  collected  on  a  timely  basis  or  be 
subject  to  certain  sanctions. 

Effective  date:  Effective  60  days  after  en- 
actment. 
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Sec.  134.  Kickback  Clarification 

The  exemption  from  anti-kickback  pen- 
alties for  employees  in  bona-fide  employ- 
ment relationships  with  providers  of  Medi- 
care-covered services  and  supplies  would  not 
include  the  tasks  of  transmitting  assignment 
rights  of  Medicare  beneficiaries  to  suppliers 
of  covered  items,  or  performing  warehousmg 
or  stock  inventory  functions. 

Effective  date:  Effective  60  days  after  en- 
actment. 

Sec.  135.  Beneficiary  Liability  for  .\'on-covercd 
Services 

Medicare  beneficiaries  would  not  be  finan- 
cially liable  for  covered  items  furnished  by  a 
supplier  on  an  unassigned  basis  if:  di  the 
supplier  does  not  meet  Medicare  standards 
for  suppliers  of  medical  equipment  and  sup- 
plies; <2i  Medicare  has  denied  payment  Tor 
the  item  in  advance;  or  (3i  the  carrier  has  de- 
termined that  the  item  is  not  medically  nec- 
essary. 

Effective  dale     Effective   for  services  pro- 
vided on  or  after  October  1.  1994. 
Sec.  136.  Adjustments  for  Inherent  Reasonable- 
ness 

The  Secretary  would  determine  whether 
the  payment  amounts  for  decubitus  care 
mattresses,  transcutaneous  electrical  nerve 
stimulators  iTENS).  and  any  other  items 
considered  appropriate  by  the  Secretary  are 
inherently  reasonable  and  would  adjust  pay- 
ments for  these  items  if  the  amounts  are  not 
inherently  reasonable.  .Adjustments  for  these 
items  would  be  based  on  the  prices  and  co.'^ts 
applica'ole  at  the  time  the  item  is  furnished. 

Effective  date  Effective  on  the  dale  of  en- 
actment 

Sec.  137.  .Miscellaneous  and  Technical  Correc- 
tions 

I  a)  Updates  to  Payment  Amounts— The 
OBRA  90  error  would  be  corrected  by  specify- 
ing that  the  1^1  and  1992  update  is  the  CPI- 
U  minus  one  percentage  point. 

(b)  Potenlially  Overused  items  and  Ad- 
vance Determinations  of  Coverage — The  Sec- 
retary would  be  able  to  develop  a  list  of  po- 
tentially overused  items  for  which  advance 
determinations  of  coverage  mav  be  made  if 
the  Secretary  determines,  based  on  prior 
payment  experience,  that  these  items  are 
frequently  subject  to  unnecessary  utilization 
throughout  a  carrier's  entire  service  area  or 
portion  of  such  area  The  Secretary  could 
also  develop  a  list  of  suppliers  for  which  ad- 
vance determinations  of  coverage  may  be 
made  because  the  Secretary  has  found  that  a 
substantia!  number  of  claims  have  been  de- 
nied on  the  basis  that  they  are  not  medically 
necessary;  or  the  Secretary  has  identified  a 
pattern  of  overutilization  resulting  from  the 
business  practices  of  the  supplier. 

A  carrier  would  be  required  to  determine 
in  advance  of  delivery  of  an  item  whether 
payment  for  the  item  may  not  be  made  be- 
cause the  item  not  covered,  is  included  on 
the  list  of  potentially  overused  items  devel- 
oped by  the  Secretary  or  the  item  is  fur- 
nished by  a  supplier  included  on  the  list  of 
potentially  abusive  suppliers  developed  by 
the  Secretary. 

(c)  Study  in  Variations  in  Durable  medical 
Equipment  Supplier  Costs — The  Secretary 
would  be  required  to  collect  data  on  supplier 
costs  for  DME  and  analyze  them  to  deter- 
mine costs  attributable  to  service  and  prod- 
uct components  and  the  extent  to  which 
they  vary  by  type  of  equipment  and  geo- 
graphic region.  The  HCFA  administrator 
would  be  required  to  submit  a  report  and  rec- 
ommendations for  a  geographic  cost  adjust- 
ment index  for  DME  supplies  and  an  analysis 
of  the  impact  of  such  an  index  on  Medicare 
payments. 


(d)  Oxygen  Retesting— The  OBRA  90  lan- 
guage regarding  the  arterial  blood  gas  values 
would  be  amended  to  require  retesting  when 
a  beneficiary's  initial  value  is  at  or  above  56. 

In  addition,  the  proposal  includes  certain 
technical  corrections  to  Sections  4152  and 
4153  of  OBRA  90. 

Effective  date  Effective  as  if  included  in 
OBRA  90. 

F-.\RT  in— OTHER  iTE.MS  .^ND  SERVICE.S 

&c.  141.  .Ambulatory  Surgical  Center  Services 

'HI  Payment  .\mount.s— The  update  for  am- 
bulatory surgery  services  would  be  estab- 
'lished,  beginning  with  fiscal  year  1995.  at  the 
CPI-U.  a.'s  estimated  by  the  Secretary,  for 
the  twelve-month  period  ending  with  the 
midpoint  of  the  year  involved.  The  .Secretary 
would  be  required  to  conduct  a  survey,  based 
on  a  representative  sample  of  procedures  and 
facilities,  taken  not  later  than  January  I, 
1995  and  updated  every  five  years  thereafter, 
of  the  actual  audited  costs  of  ambulatory 
surgery  facilities.  The  survey  results  would 
be  used  in  establishing  payment  rates.  The 
Secretary  would  be  required  to  consult  with 
appropriate  trade  and  professional  organiza- 
tions in  updating  the  list  of  procedures  that 
can  be  performed  in  ambulatory  surgery  cen- 
ters. 

(b)  Adjustments  to  Payment  .\mounts  for 
New  Technology  Intraocular  Lenses— The 
Secretary  would  be  required,  within  one  year 
after  the  date  of  enactment,  to  develop  and 
implement  a  proce.ss  for  reviewing  reim- 
bursement for  new  technology  intraocular 
lenses  iIOLsi  In  order  to  be  considered  a  new 
technology  lOL,  the  device  would  have  to  be 
approved  by  the  FDA  The  Secretary  would 
also  be  required  to  consider  specific  cir- 
cumstjinces  in  determining  whether  to  ad- 
just the  payment  amount  for  new  technology 
lOLs  The  provision  also  would  specify  the 
administrative  procedures  for  reviewing  and 
approving  new  technology  lOLs 

'C»  Technical  Corrections— The  provision 
makes  technical  and  miscellaneous  correc- 
tions to  OBR.A  90  regarding  ambulatory  sur- 
gery centers 

Effective  date:  Subsection  (a)  would  be  ef- 
fective upon  enactment.  .\ny  adjustments  of 
payment  amounts  under  Subsection  (b» 
would  become  effective  not  later  than  30 
days  after  the  date  on  which  the  notice  of 
adjustment  is  published.  Subsection  (c 
would  be  effective  as  if  included  in  OBRA  90 
Sec.  142.  Study  of  .Medicare  Coverage  of  Patient 
Care  Costs  .A.ssociated  u'lth  Clinical  Trials  of 
.Vcu'  Cancer  Therapies 

The  Secretary  would  study  the  oos-ts  of  pa- 
tient care  for  Medicare  beneficiaries  enrolled 
in  clinical  trials  of  new  cancer  therapies 
(where  the  protocol  for  the  trial  has  been  ap- 
proved by  the  National  Cancer  Institute  or 
meets  similar  scientific  and  ethical  stand- 
ards, including  approval  by  an  Institutional 
Review  Board)  and  report  to  Congress  within 
two  years. 

Effective  date:  Effective  upon  enactment 
Sec.  143    Study  of  Annual  Cap  on  Amount  of 
.Medicare  Payments  for  Outpatient  Physical 
Therapy  and  Occupational   Therapy  Serv- 
ices 

The  Secretary  would  study  the  appro- 
priateness of  continuing  the  annual  limita- 
tion on  the  amount  of  payment  for  out- 
patient services  of  independently  practicing 
physical  and  occupational  therapists  and  re- 
port to  Congress  by  January  I,  1995. 

Effective  date:  Effective  upon  enactment. 
Sec.  144    Payment  of  Part  B  Premium  Late  En- 
rollment Penalties  by  States 

The  Secretary  would  be  authorized  to 
enter  into  agreements  with  States  for  pur- 


poses of  allowing  States  to  make  premium 
payments  for  penalties  associated  with  late 
enrollment  under  Part  B.  States  would  be 
permitted  to  make  quarterly  payments  on  a 
lump-sum  basis. 

Effective  date;  Effective  upon  enactment. 

Sec.  145.  Treatment  of  Inpatients  and  Provision 

of    Diagnostic    X-Ray    Services    by    Rural 

Health    Clinics    and    federally    Qualified 

Health  Centers 

The   provision   clarifies   that   rural   health 

clinics  (RHCsi  and  federally  qualified  health 

centers  (FQHCs)  are  not  limited  to  providing 

services    solely    to    outpatients.    Physician 

services  provided  to  Medicare  patients  of  a 

RHC  or  a  FQHC  would  be  covered  (and  paid 

for  through  the  all-inclusive  rate)  when  such 

patients  are  inpatients  in  a  covered  medical 

facility.   In  addition,  diagnostic  X-ray  ser\'- 

ices  would  be  covered  as  qualified  RHC  and 

FQHC  services. 

Effective  date:  Applies  to  services  fur- 
nished on  or  after  January  1,  1994. 

.Sec    146.  .Application  of  .Mammography  Certifi- 
cation Requirements 

Any  mammography  facility  providing  cov- 
ered screening  or  diagnostic  mammograms 
to  Medicare  beneficiaries  would  be  required 
to  hold  a  certificate  lor  provisional  certifi- 
cate) issued  in  accordance  with  the  provi- 
sions of  the  Public  Health  Service  Act. 

Effective  date  Applies  to  mammography 
furnished  by  a  facility  on  and  after  the  first 
date  that  the  certificate  requirements  of  sec- 
tion 354ibi  of  the  Public  Health  Service  Act 
apply  to  such  mammography  conducted  by 
such  facilities. 

Sei.     147.  Coverage  of  Services  of  Speech-Lan- 
guage Pathologists  and  Audiologists 

The  term  'speech  pathologist"  would  be 
changed  to  speech- language  pathologist" 
where  it  appears,  except  that  this  amend- 
ment would  not  change  the  definition  of 
services  covered  in  any  setting.  A  statutory 
definition  of  speech-language  pathologist 
and  audiologists  would  be  established,  con- 
sistent with  current  coverage  guidelines. 

Effective  dale   Effective  on  January  1,  1994. 
Sec.  143.  .Miscellaneous  and  Technical  Correc- 
tions 

lai  Revision  of  Information  on  Part  B 
Claims — The  claim  form  would  'oe  required  to 
include  the  unique  physician  identification 
number  lUPINi.  and  the  requirement  that 
claims  indicate  whether  the  referring  physi- 
cian is  an  investor  in  the  entity  would  be  re- 
pealed 

'bi  Consultation  for  Social  Workers — Clini- 
cal social  workers  would  be  required  to  con- 
sult with  a  patient's  attending  physician  in 
the  same  manner  as  clinical  psychologists. 

ic)  Reports  on  Hospital  Outpatient  Pay- 
ment— The  requirement  for  the  preparation 
of  reports  contained  in  Section  6137  of  OBRA 
89  and  Section  1135<di(6i  of  the  Social  Secu- 
rity Act  would  be  repealed 

(d)  Radiology  and  Diagnostic  Services  Pro- 
vided in  Hospital  Outpatient  Departments- 
Outpatient  payment  limits  would  apply  to 
diagnostic  services  The  physician  compo- 
nent of  the  limit  would  be  based  on  the  re- 
source based  relative  value  scale. 

(ei  Payments  to  Nurse  Practitioners  in 
Rural  Areas — The  services  of  nurse  practi- 
tioners and  clinical  nurse  specialists  would 
be  added  to  the  list  of  services  excluded  from 
the  definition  of  inpatient  hospital  services. 

(O  Other  Technical  and  Conforming 
Amendments — The  special  enrollment  period 
would  be  modified  to  allow  Individuals  who 
have  employer  group  health  coverage  to  en- 
roll in  Part  B  at  any  time  they  are  enrolled 
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in  the  group  health  plan,  rather  than  after 
they  leave  the  plan.  If  an  individual  enrolls 
in  Part  B  while  enrolled  in  the  g^roup  health 
plan  or  In  the  first  month  after  leaving  the 
plan.  Medicare  coverage  would  begin  on  the 
first  day  of  the  month  in  which  the  individ- 
ual enrolled  (or,  at  he  option  of  the  individ- 
ual) on  the  first  day  of  any  of  the  following 
three  months). 

Various  technical  and  conforming  amend- 
ments to  Sections  4154  through  4164  of  OBRA 
90  would  be  made. 

Effective  date:  Except  as  otherwise  pro- 
vided, effective  as  if  included  in  OBRA  90. 
Subtitle  C— Provisions  relating  to  parts  A  and  B 
Sec.  151.  Medicare  Secondary  Payer  Reforms 

(a)(1)  The  Administrator  of  HCFA  would  be 
required  to  mail  questionnaires  to  individ- 
uals, before  such  individuals  become  entitled 
to  benefits  under  part  A  or  enroll  in  part  B. 
to  determine  whether  the  individual  is  cov- 
ered under  a  primary  plan.  In  addition,  the 
provision  would  clarify  that  payments  would 
not  be  denied  for  covered  services  .solely  on 
the  grounds  that  a  beneficiary's  question- 
naire fails  to  note  the  existence  of  other 
health  plan  coverage. 

(2)  Providers  and  suppliers  would  be  re- 
quired to  complete  information  on  claim 
forms  regarding  potential  coverage  under 
other  plans. 

Civil  monetary  penalties  would  be  estab- 
lished for  an  entity  that  knowingly,  willfully 
and  repeatedly  fails  to  complete  a  claim 
form  with  accurate  information. 

(b)(1)  Contractors  would  be  required  to  sub- 
mit a  report  to  the  Secretary  annually  re- 
garding steps  taken  to  recover  mistaken 
payments. 

(2)  The  Secretary  would  be  required  to 
evaluate  the  performance  of  contractors  in 
identifying  cases  in  which  Medicare  is  sec- 
ondary payer. 

(3)  The  provision  would  clarify  the  Sec- 
retary's authority  to  charge  interest  if  pay- 
ment is  not  received  within  60  days  after  no- 
tice is  given. 

Effective  date:  The  requirements  under 
subsection  (a)  regarding  improved  identifica- 
tion of  Medicare  secondary  payer  situations 
would  be  effective  upon  the  date  of  enact- 
ment, with  the  exception  of  subparagraph 
(2)(A).  affecting  screening  requirements  for 
providers  and  suppliers,  which  would  apply 
to  items  and  services  punished  on  or  after 
January  1,  1994.  The  requirements  specified 
under  (b)(1)  and  (b)(2)  would  apply  to  con- 
tracts with  fiscal  intermediaries  and  carriers 
for  years  beginning  in  1994.  Paragraph  (bH3i 
affecting  the  deadline  for  reimbursement  by 
primary  plans  would  apply  to  payments  for 
items  and  services  furnished  on  or  after  the 
date  of  enactment. 
Sec.  152.  Physician  Ownership  and  Referral 

The  provision  would  clarify  reporting  re- 
quirements by  specifying  that  physicians 
would  be  required  to  report  investment  and 
compensation  arrangements  (in  addition  to 
ownership)  of  designated  health  services.  The 
provision  would  also  clarify  the  list  of  des- 
ignated health  services  subject  to  self-refer- 
ral prohibitions  by  deleting  the  term  "other 
diagnostic  services"  following  radiology 
services  and  substituting  "magnetic  reso- 
nance imaging,  computerized  axial  tomog- 
raphy scans  and  ultrasound  services."  The 
provision  would  clarify  the  application  of  ef- 
fective dates  with  respect  to  some  excep- 
tions. 

Effective  date:  The  provisions  regarding 
reporting  requirements  and  the  list  of  des- 
ignated health  services  would  apply  to  refer- 
rals made  on  or  after  January  1,  1995.  The 
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provieion  clarifying  effect! /e  dates  would 
apply  as  if  included  in  the  enactment  of 
OBRA  93. 

Sec.  153.  OefinHion  of  FMGEMS  Examination 
for   Payment   of  Direct   Graduate   Medical 
Btiacatwn 
ThiB  provision  allows  the  Secretary  to  rec- 
ognize the  succes.sor  lest  to  the  Foreign  Med- 
ical Graduate   Examination  in  the  Medical 
Sciences  i  FMGEMS i. 

Sec.  1S4.  Qualified  Medicare  Beneficiary  Out- 
reach 
The  Secretary  would  be  required  to  estab- 
lish and  implement  a  method  for  obtaining 
information  from  individuals  when  they  be- 
come entitled  to  benefits  under  part  A  or  en- 
rol! ia  part  B  that  may  be  used  to  determine 
eligiblUty  for  benefits  under  the  QMB  pro- 
gram. 

Efjective  date:   Effective  upon  the  date  of 
enactment. 

Sec.  rS5.  Hospital  .Agreements  With  Organ  Pro- 
curement Organuatwns 
Hospitals  and  rural  primary  care  hospitals 
wouM  be  required  to  enter  into  an  agreement 
with  the  organ  procurement  organization 
(OPO)  designated  by  the  Secretary  for  the 
geographic  area  in  which  the  hospital  or 
rural  primary  care  hospital  is  located  unless 
the  hospital  or  rural  primary  care  hospital 
has  obtained  a  waiver  from  the  Secretary. 
The  aecretary  would  be  required  to  grant  a 
waiver  if  the  Secretary  determines;  (1)  that 
the  wjiiver  is  expected  to  increase  organ  do- 
nation: and  (2i  that  the  waiver  will  assure 
equitable  treatment  of  patients  referred  for 
transplants  within  the  service  area  served  by 
such  tiospitals  designated  OPO  and  within 
the  service  area  ser.-ed  by  the  OPO  with 
which  the  hospital  or  rural  primary  care  hos- 
pital enters  into  an  agreement  under  the 
waiver. 

In  rtaking  a  decision  whether  to  grant  a 
waiver,  the  Secretary  would  be  authorized  to 
consider  such  factors  as  (1)  cost  effective- 
ness: <2>  improvements  in  quality:  (3i  wheth- 
er there  has  been  any  change  in  a  hospital's 
designated  OPO  due  to  a  change  made  on  or 
after  December  28.  1992  in  the  definitions  for 
metropolitan  statistical  areas  (as  estab- 
lished by  the  Office  on  Management  and 
Budget):  and  (4)  the  length  and  continuity  of 
a  hospital's  relationship  with  an  OPO  other 
than  the  hospitals  designated  OPO,  except 
that  the  factors  the  Secretary  may  consider 
in  determining  whether  to  grant  a  waiver  are 
not  to  be  construed  to  permit  the  Secretary 
to  grant  a  waiver  that  is  not  expected  to  in- 
crease organ  donation  or  assure  equitable 
treatment  to  patients  served  by  both  OPOs 
affected  by  a  waiver. 

Hospitals  or  rural  primary  care  hospitals 
seekinp  a  waiver  would  be  required  to  submit 
an  application  to  the  Secretary  containing 
information  the  Secretary  deems  appro- 
priate. The  Secretary  would  be  required  to 
publish  a  public  notice  of  any  waiver  appli- 
cation within  30  days  of  receiving  an  applica- 
tion ajid  would  be  required  to  offer  inter- 
ested parties  the  opportunity  to  submit  writ- 
ten cornments  during  a  60-day  period  follow- 
ing publication  of  the  notice. 

Hospitals  and  rural  primary  care  hospitals 
that  currently  have  agreemenus  with  organ 
procurement  organizations  other  than  the 
OPO  designated  by  the  Secretary  for  that  ge- 
ographic area  and  which  desire  to  continue 
such  agreements  must  submit  a  waiver  appli- 
cation to  the  Secretary  by  Januafy  1.  1995. 
Hospitals  and  rural  primary  care  hospitals 
may  continue  such  agreements  pending  the 
Secretary's  decision  on  the  waiver. 

The  Office  of  Technology  Assessment 
(OT.'M -would  be  required,  pursuant  to  the  ap- 


proval of  its  Technology  Assessment  Board, 
to  study  the  efficacy  and  fairness  of  requir- 
ing a  hospital  or  rural  primary  care  hospital 
to  enter  into  an  agreement  with  the  OPO 
designated  by  the  Secretary  for, the  service 
area  in  which  the  hospital  or  rilral  primary 
care  hospital  is  located  and  ^e  impact  of 
this  requirement  on  the  efficacy  and  fairness 
of  organ  procurement  and  distribution.  The 
OTA  would  be  required  to  submit  its  report 
to  Congress  not  later  than  two  years  follow- 
ing enactment  of  this  act.  The  report  is  to 
include  findings  and  the  implications  of 
these  findings  on  policies  affecting  organ 
procurement  and  distribution. 

Effective  date:  Applies  to  hospitals  and 
prima:-y  care  hospitals  participating  in  Med- 
icare and  Medicaid  beginning  January  1 
1995 

Sec.  156.  Peer  Revieu-  Organisations 

The  requirement  that  PROs  precertify  se- 
lected surgical  procedures  would  be  repealed 
Clarifies  the  notification  of  state  licensing 
boards  by  PROs. 

Effective  date:  Effective  upon  the  date  of 
enactment. 

Sec.  157.  Health  Maintenance  Organications 

The  Secretary  would  be  required  to  revise 
the  payment  methodology  for  HMOs  for  con- 
tract years  beginning  with  1994  to  take  into 
account  variation  in  costs  associated  with 
beneficiaries  for  whom  Medicare  is  the  sec- 
ondary payer.  The  Secretary  would  be  fur- 
ther required  to  submit  a  proposal  to  Con- 
gress by  October  1,  1994  that  provides  for  re- 
visions to  the  payment  methodology  for  con- 
tract years  beginning  with  1996.  In  proposing 
the  revisions,  the  Secretary  would  be  re- 
quired to  consider  (1)  the  difference  in  costs 
associated  with  beneficiaries  with  different 
health  status  and  (2)  the  effects  of  using  al- 
ternative geographic  classifications.  The 
Comptroller  General  v/ould  be  required  to  re- 
port to  the  Congress  on  the  proposed  revi- 
sions no  later  than  three  months  after  the 
Secretary's  proposal  was  submitted. 

Effective  date:  Effective  upon  the  date  of 
enactment. 
Sec.  1.5S.  Home  Health  Agevcies 

(a»  Wage  Index-The  most  recent  hospital 
wage  data  are  to  be  used  in  constructing  the 
home  health  wage  index  for  cost  reporting 
periods  beginning  July  1.  1996. 

(b)  Waiver  of  Liability  Extension— The 
limits  on  liability  for  claims  disallowed  by  a 
lack  of  medical  necessity  are  extended 
through  December  31,  1995  to  be  comparable 
to  Skilled  Nursing  Facilities  (SNFsi  and 
Hospice  Services. 

Sec.  7.59.  Permanent  Extension  of  Authority  to 
Contract    with    Fi.ical    Intermediaries    and 
Carriers  on  Other  than  a  Cost  Ba.^is 
Limited  authority  provided  in  section  2326 
of  the  Deficit  Reduction  Act  of  1984  for  the 
Secretary  to  enter  into  agreements  with  fis- 
cal intermediaries  and  carriers  on  other  than 
a  cost  basis  would  be  made  permanent. 
Sec.  160.  Miscellaneous  and  Technical  Correc- 
tions 

(a)  Survey  and  Certification  Require- 
ments—The provision  would  clarify  that  user 
fees  imposed  under  the  Clinical  Laboratory 
Improvement  Act  are  not  subject  to  the  gen- 
eral ban  on  user  fees. 

Minor  and  technical  errors  relating  to  a 
home  dialysis  demonstration  program  au- 
thorized under  OBRA  90  and  Medicare  sec- 
ondary payer  requirements  in  OBRA  90 
would  be  corrected.  In  addition,  the  provi- 
sion would  correct  minor  and  technical  er- 
rors in  Sections  4201  through  4207  of  OBRA 
90. 
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(b)  Other  Technical  Amendments— A  num- 
ber of  minor  technical  amendments  relating 
to  Parts  A  and  B  of  the  Medicare  program 
would  be  made. 

(c)  Technical  Correction  To  Revisions  of 
Coverage  for  Immunosuppressive  Drug  Ther- 
apy— The  provision  would  modify  the  phase- 
in  schedule  enacted  in  OBRA  93  for  bene- 
ficiaries who  receive  immunosuppressive 
drugs  following  on  organ  transplant.  Individ- 
uals who  receive  a  transplant  prior  to  1994 
would  be  eligible  for  immunosuppressive 
drug  coverage  within  12  months  following 
the  date  of  the  transplant.  Individuals  who 
receive  a  transplant  during  1994  would  be  eli- 
gible for  such  drug  coverage  for  487  days 
after  the  date  of  the  transplant. 

Effective  date:  Effective  on  the  date  of  en- 
actment. 
Subtitle  D — Medicare  supplemental  insurance 
policies 
Sec.  171.  Standards  for  Medicare  Supplemental 
Insurance  Poliaes 

Preventing  Duplication -This  provision 
would  continue  the  current  law  prohibition 
on  the  sale  of  duplicative  health  insurance 
policies  subject  to  the  conditions  described 
in  the  following  paragraph.  The  provision 
would  clarify  that  it  is  unlawful  to  sell  or 
issue  to  an  individual  entitled  to  benefits 
under  Part  A  or  enrolled  under  Part  B:  (ii  a 
health  insurance  policy  with  knowledge  that 
such  policy  duplicates  health  benefits  to 
which  such  an  individual  is  otherwise  enti- 
tled under  Medicare  or  Medicaid:  (in  a 
Medigap  policy  with  knowledge  that  the  in- 
dividual is  entitled  to  benefits  under  another 
Medigap  policy:  or,  (iiii  a  heaith  insurance 
policy,  other  than  a  Medigap  policy,  with 
knowledge  that  such  policy  duplicates  heailh 
benefits  to  which  the  individual  is  otherwis-e 
entitled. 

Penalties  would  not  apply,  however,  to  the 
sale  or  issuance  of  a  policy  or  plan  that  du- 
plicates health  benefits  under  Medicare  or 
Medicaid  or  a  policy  or  plan  that  duplicates 
health  benefits  to  which  the  individual  is 
otherwise  entitled  if,  under  the  policy  or 
plan,  all  benefits  are  fully  payable  directly 
to  or  on  behalf  of  the  individual  without  re- 
gard to  other  health  benefits  coverage  of  the 
individual.  In  addition,  for  the  penalty  to  be 
waived  in  the  case  of  the  .sale  or  issuance  of 
a  policy  or  plan  that  duplicates  benefits 
under  Medicare  or  Medicaid,  the  application 
for  the  policy  must  include  a  statement, 
prominently  displayed,  disclosing  the  extent 
to  which  benefits  payable  under  the  policy  or 
plan  duplicate  Medicare  benefits. 

Policies  that  would  be  sub.iect  to  the  dis- 
closure requirement  include,  but  are  not  lim- 
ited to:  specific  disease  policies,  hospital 
confinement  indemnity  policies,  long  term 
care  policies,  policies  that  provide  fixed  in- 
demnity benefits  for  nursing  home  care, 
nursing  services  in  the  home  or  for  home 
care,  and  policies  that  provide  fixed  indem- 
nity benefits  for  any  medical  or  surgical 
service  or  treatment. 

The  new  provisions  pertaining  to  non-du- 
plication would  not  alter  the  current  law 
prohibition  on  the  sale  of  a  Medigap  policy 
to  a  Medicaid  beneficiary,  except  for  policies 
containing  prescription  drug  coverage  to 
Qualified  Medicare  Beneficiaries,  and  there 
is  no  prohibition -on  sale  of  policies  to  low-in- 
come Medicare  beneficiaries  for  whom  Med- 
icaid pays  only  Part  B  premiums. 

Loss  Ratios  and  Refund  of  Premiums— The 
provision  would  clarify  that  the  OBRA  '90 
loss  ratio  standard  would  apply  to  policies 
sold  or  renewed  after  the  effective  date  of 
the  provision.  With  respect  to  a  refund  or 
credit  for  policies  issued  prior  to  the  effec- 


tive date  of  the  provision,  the  calculation 
would  be  based  on  aggregate  benefits  pro- 
vided and  premiums  collected  for  all  policies 
issued  by  an  insurer  in  a  state  and  based 
only  on  aggregate  benefits  provided  and  pre- 
miums collected  under  the  policies  after  the 
effective  date  Other  minor  and  technical 
drafting  errors  would  be  corrected. 

Pre-existing  Condition  Limitations— The 
provision  would  clarify  the  intent  of 
OBRA'90  that,  in  the  case  of  individuals  en- 
rolled in  part  B  prior  to  age  65,  Medigap  in- 
surers are  required  to  offer  coverage,  regard- 
le.ss  of  medical  history,  for  a  six-month  pe- 
riod when  the  individual  reaches  age  65.  The 
provision  would  also  clarify  that  insurers  are 
prohibited  from  discriminating  in  the  price 
of  policies  for  such  an  individual,  based  upon 
the  medical  or  health  status  of  the  policy- 
holder. 

Other  Miscellaneous  and  Technical  Correc- 
tions—The provision  would  clarify  that  cer- 
tain language  should  be  deleted  from  section 
12(C)  of  the  National  .\s.<;ociation  of  Insur- 
ance Commissioners  Model  Regulations  per- 
taining to  sales  commissions.  The  effective 
dates  for  various  provisions  would  be  modi- 
fied Other  minor  and  technical  drafting  er- 
rors would  be  corrected. 

Effective  date;  Effective  upon  the  date  of 
enactment 

ici  Effective  for  contract  years  beginning 
on  or  after  .\pril  1.  1994.  whether  or  not  there 
are  regulations  promulgated  by  such  date  for 
information  required  to  be  reported  before 
that  date 

id>  Effective  for  contract  years  beginning 
nn  or  after  .\pril  1.  1994. 

lei  Effective  for  contract  years  beginning 
on  or  after  January  1.  1995. 

(f»  Effective  for  contract  years  beginning 
on  or  after  January  1.  1994 

Sec.  202-204.  Medicaid  managed  care  waiver  ex- 
tensions 

Extends  waivers  of  the  enrollment  mix  re- 
quirement for  certain  managed  care  organi- 
zations m  the  District  of  Columbia.  Ten- 
nes.see.  and  Wisconsin  through  December 
1995. 

Eftcctiic  date  Effective  upon  enactment, 
except  for  Chartered  Health  Plan  of  the  Dis- 
trict of  Columbia,  whose  waiver  extension  is 
effective  retroactively  back  to  October  1992 
Sec  205.  Extension  of  Minnesota  prepaid  .Medic- 
aid demonstration  project 

Extends  the  demonstration  period  through 
1998  and  provides  authority  ana  conditions 
for  the  imposition  of  premium  charges  for 
participants 

Eflcctive  date  Effective  upon  enactment 
Sec    211.   Prior  institutionalization   requirement 
for  home  and  community  based  waiver  pro- 
grams 

Eliminates  the  prior  institutionalization 
."equirement  for  habilitation  services  pro- 
vided under  a  home  and  community  based 
waiver  program. 

Ejfectiie   date    Effective   for   services   pro- 
vided on  or  after  January  1,  1994 
Sec.  212   Third  party  liability 

Relieves  states  of  the  obligation  to  pursue 
payment  from  third  parties  for  the  costs  of 
Medicaid  case  management  services 

TITLE  II     MEDICAID  PROVISIONS 
Sec.  201.  Medicaid  managed  care  antifraud  pro- 
11  SI  ons 

(a I  Prohibiting  .Affiliations  with  Individ- 
uals Debarred  by  Federal  Agencies — Pro- 
hibits Medicaid  managed  care  entities  from 
having  as  a  director,  officer,  partner,  or  per- 
sons with  beneficial  ownership  greater  than 
five  percent  of  the  organization's  equity  if 


the  person  has  been  debarred  or  suspended 
from  government  contracting  pursuant  to 
the  Federal  Acquisition  Regulations,  or  if 
the  person  is  an  affiliate  of  such  debarred 
person.  I*rohibits  Medicaid  managed  care  en- 
tities from  having  business  affiliations  (em- 
ployment, consulting,  or  other  agreement) 
for  the  provision  of  goods  and  services  that 
are  significant  and  material  to  the  managed 
care  organization  if  the  person  has  been 
debarred  or  suspended  from  government  con- 
tracting pursuant  to  the  Federal  Acquisition 
Regulations. 

(b)  Requirement  for  State  Conflict  of  In- 
terest Safeguards  in  Medicaid  Risk  Contract- 
ing—Requires a  state  to  certify  to  the  Sec- 
retary that  it  has  safeguards  against  conflict 
of  interest  between  state  employees  respon- 
sible for  Medicaid  managed  care  contracting 
and  such  contractors 

(c)  Disclosure  of  Financial  Information- 
Requires  Medicaid  managed  care  contractors 
to  report  financial  information  specified  by 
the  Secretary  and  the  states  related  to  fiscal 
solvency.  A  managed  care  contractor  must 
also  agree  to  make  available  certain  speci- 
fied information  to  enroUees  upon  request. 

id)  Prohibiting  Marketing  Fraud— Requires 
the  Secretary  to  promulgate  regulations  on 
marketing  for  enrollment  and  re-enrollment 
purposes  to  provide  adequate  client  informa- 
tion 

lei  Requiring  Adequate  Provision  Against 
the  Risk  of  Insolvency— Requires  the  Sec- 
retary to  promulgate  regulations  concerning 
solvency  standards  for  Medicaid  managed 
care  contractors. 

(fi  Requiring  Report  on  Net  Earnings  and 
-Additional  Benefits — Medicaid  managed  care 
providers  will  be  required  to  provide  an  au- 
dited financial  statement  and  a  report  on 
any  benefits  provided  to  .Medicaid  clients  in 
excess  of  what  weis  required  under  the  Medic- 
aid contract  These  will  be  annual  require- 
ments and  the  required  infonnation  will  be 
provided  to  the  State  and  the  Secretary  for 
each  contract  year 

Etfective  date 

I  at  Effective  for  Medicaid  managed  care 
contracts  entered  into  or  renewed  on  or  after 
January  1.  1994, 

(bi  Effective  July  1,  1994.  whether  or  not 
there  are  regulations  when  it  is  not  cost-ef- 
fective in  the  aggregate  to  do  so 

Effective  date  Effective  January  1.  1994, 
6"pc,  223.  Changes  to  certain  waiver  formula 

Makes  technical  changes  to  the  1915(d) 
waiver  formula 

Effective  date    Effective  as  if  included  in 
OBRA  87 
Sec.  221.  Pre.tumptive  eligibility 

Modifies  current  law  to  permit  state  eligi- 
bility workers  to  make  presumptive  eligi- 
bility determinations  for  pregmant  women 
under  certain  conditions  if  the  state  uses  all 
other  presumptive  providers  specified  in 
statute. 

Effective  date  Effective  January  1,  1994. 
Sec.  222.  Medicaid  disallowances 

.Allows  states  to  make  a  showing  of  certain 
factors  that  the  Secretary  and  the  Depart- 
mental .Appeals  Board  shall  consider  in  de- 
termining the  amount  of  a  Medicaid  dis- 
allowance. 

Effective   date:   Effective    for   disallowance 
made  on  or  after  enactment. 
Sec.   223.    Medicaid   intermediate  sanctions  for 
Icickback  violations 

(a)  Penalty  for  Kickbacks — In  addition  to 
criminal  penalties  for  kickback  violations 
under  Title  XI,  provides  for  intermediate 
sanctions  (civil  monetary  penalties)  for  vio- 
lation of  the  antikickback  rules  by  state 
health  care  program  providers. 
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(b)  Authorization  to  Impose  Civil  Mone- 
tary Penalties— Allows  the  Secretarj-  of  HHS 
to  impose  civil  monetary  penalties  if  the  At- 
torney General  does  not  initiate  action  in 
federal  District  Court  within  one  year  of  the 
date  on  which  the  Secretary  presents  to  the 
Attorney  General  for  consideration,  a  case 
concerning  a  state  health  care  protrram  pro- 
vider. 

Effective  date: 

(a>  Effective  upon  enactment. 

(b)  Effective  for  cases  presented  to  the  At- 
torney General  on  or  after  enactment. 
Sec.  224.  Medicaid  tax  and  donation  provision 

Makes  technical  change  to  1991  law  to  pro- 
hibit double  taxation  of  Health  Maintenance 
Organizations. 

Effective  date:  Effective  January  1,  1994  ex- 
cept where  state  law  changes  are  required. 
5ec.  225.   Application  of  mammogTaphy  certifi- 
cation rules 

Requires  a  Medicaid  facility  to  be  certified 
(provisionally  or  otherwise)  under  Sec.  364  of 
the  Public  Health  Service  Act  in  order  to  re- 
ceive payment  for  mammography  screening. 

Effective  date:  Effective  concurrent  with 
Sec.  354  except  In  the  case  of  states  requiring 
state  enabling  legislation  in  which  case  the 
provision  is  effective  the  first  day  of  the  first 
calendar  quarter  beginning  after  the  close  of 
the  first  regular  session  of  the  state  legisla- 
ture that  begins  after  the  date  of  enactment 
Sec.  226.  Nursing  home  reform  changes 

(a)  Nurse  Aide  Training  in  Nursing  Facili 
ties  Subject  to  an  Extended  Facility  Sur- 
vey—Modifies the  conditions  under  which  a 
nursing  facility  would  be  prohibited  from 
conducting  nurse  aide  training  when  it  is 
subject  to  an  extended  survey  of  compliance 
with  Medicaid  conditions  of  participation. 

(b)  Requirements  for  Drug  Regimen  Review 
Consultants— Allows  the  Secretary  to  con- 
sider the  availability  of  qualified  consult- 
ants in  determining  whether  a  nursing  facil- 
ity has  met  requirements  for  review  of  resi- 
dent drug  therapies. 

(c)  Resident's  Personal  Funds — Raises  the 
minimum  amount  of  funds  which  a  nursing 
facility  must  place  in  a  separate,  interest 
bearing  account  from  $50  to  JIOO. 

(d)  Due  Process  Protections  for  Nurse 
Aides— Prohibits  including  any  undocu- 
mented allegations  against  a  nurse  aide  in  a 
state  registry  that  pertain  to  resident  abuse 
or  neglect,  or  misappropriation  of  resident 
property. 

(e)  Written  Notice  of  Allegations— Clarifies 
that  a  state  must  make  written  notification 
to  a  nurse  aide  of  allegations  of  abuse  or 
misappropriation  of  property,  including  a 
written  notice  of  an  opportunity  for  a  hear- 
ing to  rebut  allegations  and  requires  that 
the  State  make  a  written  finding  concerning 
the  allegation(s). 

Effective  date: 

(a)  Effective  as  if  included  in  OBRA  87. 

(b)  Effective  as  if  included  in  OBRA  87. 

(c)  Effective  January  1.  1994. 

(d)  Effective  January  1.  1994. 

Sec.  227.  Maternal  and  child  health  block  gran! 

Sets  the  MCHBG  authorization  level  at 
$705  million. 

Effective  date:  Effective  upon  enactment. 
Sec.  242.   Corrections  to  OBRA  90  drug  rebate 
program. 

Makes  various  technical  corrections  and 
clarifications  to  the  Medicaid  drug  rebate 
provisions  of  OBRA  90. 

Effective  date:  Effective  as  if  included  in 
OBRA  90 

Sec.  241.  243-263.  Corrections  to  OBRA  90 

Makes  various  technical  corrections  and 
clarifications  to  OBRA  90  provisions. 


Eifettive  dale    Effective  as   if  included   in 
OBRA  90 
S.c,  :11  273.  Corrections  to  OBRA  93 

MaHes  various  technical  corrections  and 
clarifications  to  OBRA  93  provisions  con- 
cerniog  personal  care  services  and  emer- 
genc.y,  services  to  aliens. 

Effatttve  date  Efi'ective  as  if  included  in 
OBRA  93 

Sec.  2f4.  Corrections  to  eligibility  provisions  of 
OBRA  93 

MaHes  technical  corrections  to  the  asset 
transfer  and  trusts  provisions  of  OBRA  93.  by 
including  a  delayed  effective  date  for  states 
r-'quirtng  enabling  legislation  to  implement 
the  new  rules  on  asset  transfers  (to  parallel 
similar  provision  for  implementation  of 
trust  rules!  and  clarifying  that  when  assets 
are  raturned  to  an  individual,  the  period  of 
inelisrjbility  is  proportional  to  the  amount  of 
assets  that  were  not  returned. 

Effective  dale  Effective  as  if  included  in 
OBR.\(93. 

Sec.  :'1[5.  Corrections  relating  to  Medicaid  estate 
retoveries 

MaUes  technical  corrections  to  the  estate 
recovflry  provisions. 

Etfettive  date:  Effective  as  if  included  in 
OBRAi93. 

Sees.  376-277.  Corrections  relating  to  third  party 
lijhilitu  and  medical  child  support 

Malses  technical  changes  to  both  provi- 
sions tind  clarifies  that  a  state  mu.st  assure 
the  Secretary  that  it  has  laws  requiring  in- 
surerd  to  recognize  the  rights  of  assignment 
of  t.otjh  the  state  Medicaid  agency  and  the 
rights]  of  assignment  of  any  other  state  Med- 
icaid 4gency 

Etfettive   date:    Effective   as   if  included   in 
OBR.'V93. 
Sec.  2if.  Phustcan  referral 

Mali's  a  technical  correction  to  Sec.  13624 
concefning  physician  referrals. 

Efjettii-e  date-   Effective   as   if  included   in 
OBRA,  93. 
Ser.  27^   Vacane  purchase  provisions 

iai  interim  Replacement  Program -Con- 
forms provision  to  current  practice  by  clari- 
fying that  vaccine  shipping  costs  for  the 
MedicHid  replacement  program  are  not  in- 
cludeil  in  the  vaccine  price  under  the  price 
cap. 

(b)  Vaccine  Purchase— Clarifies  that  excise 
taxes  $.re  not  included  under  the  price  cap. 

Effective  date:  Both  lai  and  (b)  are  effective 
as  if  included  in  OBRA  93. 
Ser.  2/Ki.  OBRA  1990  demonstration  project 

Mataes  technical  correction  to  OBRA  90 
Medicaid  demonstration  projects. 

Effective  date:  Effective  as  if  included  in 
OBRA  90 

TITLE  III     INCOME  SECURITY.  HUMAN 
RE.SOURCES.  AND  RELATED  PROGRAMS 

Suh^tle  .A  — Child  welfare  services,  foster  care, 
I  and  adoption  assistance 

Sec.  3(k.  Required  protections  for  foster  children 

Pre*nt  law:  In  order  to  receive  its  share  of 
the  title  IV-B  allocation  in  excess  of  $141 
miUioji.  each  State  is  required  under  section 
427iai  of  title  IV-B  to  conduct  an  inventori' 
of  chiklren  in  foster  care,  and  to  implement, 
and  operate,  to  the  satisfaction  of  the  Sec- 
retary, a  tracking  system  for  children  in  fos- 
ter caje.  a  case  review  system  for  children  in 
foster  care,  and  a  service  program  designed 
to  help  children,  where  appropriate,  return 
to  farailies  from  which  they  have  been  re- 
moved or  be  placed  for  adoption  or  legal 
guardifin.ship. 

Furtiher,  under  section  127(b),  if  the  appro- 
priations for  the  title  IV-B  program   equal 


$325  million  for  two  consecutive  years,  a 
State  does  not  receive  its  title  IV  B  allot- 
ment in  excess  of  its  share  of  the  1979  fund- 
ing level  unless  it  has  met  all  the  section  427 
requirements  outlined  above,  and  in  addi- 
tion, has  implemented  a  preplacement  pre- 
ventive services  program  designed  to  help 
children  remain  with  their  families.  Finally. 
States  that  have  elected  to  provide  Feder- 
ally-supplemented foster  care  pa.vments  for 
voluntarily-placed  foster  children  are  re- 
quired to  implement  all  section  -127  protec- 
tions, including  the  preplacement  preventive 
services  program. 

Committee  am.endment:  Beginning  for  fis- 
cal year  1996.  the  provision  would  repeal  sec- 
tion 427  of  title  IV  B  and  require  that  the 
State  plan  for  basic  title  IV-B  funds  provide 
for  the  foster  care  pi-otections  currently  out- 
lined in  section  427. 

In  addition,  within  12  months  after  enact- 
ment. States  would  be  required  to  review 
State  policies  and  administrative  and  judi- 
cial procedures  m  effect  for  children  aban- 
doned at  or  shortly  after  birth  (including 
policies  and  procedures  providing  for  legal 
representation  of  such  children),  and.  within 
24  months  after  enactment,  to  implement 
such  policies  and  procedures  as  the  State  de- 
termines necessary  to  enable  permanent  de- 
cisions to  be  made  expeditiously  legarding 
the  placement  of  such  children. 

.Mso.  funds  withheld  or  recovered  from  a 
State  based  on  its  failiii'e  to  provide  the 
above  protections  could  not  be  reallotted 
among  other  States. 

Effective  date:  October  1.  1995 
Sec.  302.  Conformity  reviews 

Present  law:  (a)  Title  IV-B— Section  427  of 
title  IV-B  contains  certain  protections  for 
foster  children  with  which  States  must  com- 
ply to  be  eligible  to  receive  incentive  funds. 
The  Department  of  Health  and  Human  Serv- 
ices (HHS)  has  developed  a  review  system  to 
determine  State  compliance  with  these  pro- 
lections. 

States  self-certify  their  uompllance  with 
section  427  requirements,  and  are  then  re- 
viewed by  HHS  to  determine  actual  compli- 
ance. To  verify  compliance  with  section  427, 
HHS  conducts  a  two-stage  review.  The  first 
stage  is  an  administrative  review  to  deter- 
mine whether  States  have  developed  policies 
and  procedures  necessary  to  implement  sec- 
tion 427  protections  for  all  children  in  foster 
care  under  the  responsibility  of  the  State. 
The  second  stage  is  a  case  record  survey  to 
d-^termine  if  these  policies  are  being  imple- 
mented throughout  the  State. 

An  initial  review  is  conducted  for  the  first 
year  m  which  the  State  self-certifies  it.s  eli- 
gibility. The  case  record  surve.v  in  the  initial 
review  must  confirm  that  section  427  protec- 
tions are  provided  for  at  least  66  percent  of 
the  children  in  foster  care.  If  a  State  meets 
the  initial  review  requirements,  a  subse- 
quent review  is  conducted  for  the  following 
fiscal  year,  which  must  find  that  section  427 
protections  are  provided  for  at  least  80  per- 
cent of  the  children.  States  which  meet  the 
subsequent  review  will  be  reviewed  for  the 
third  fiscal  year  following  the  fiscal  year  for 
which  the  subsequent  review  was  conducted. 
This  triennial  review  must  find  section  427 
protections  are  being  provided  for  at  least  90 
percent  of  the  children  in  foster  care.  If  a 
State  does  not  meet  the  requirements  for 
any  year  under  review,  the  review  is  con- 
ducted each  succeeding  fiscal  year  until  eli- 
gibility is  established  for  title  IV-B  incen- 
tive funds,  or  until  the  State  withdraws  it 
.self-certification. 

(b)  Title  IV-E.— Section  471(a)(13)  of  title 
IV-E  requires,  as  a  component  of  State  plans 
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under  title  IV-E.  that  States  arrange  for 
periodic  and  independent  audits  of  their  ac- 
tivities under  titles  IV-B  and  IV-E.  to  be 
conducted  at  least  once  every  three  years.  In 
addition,  section  47iibi  allows  the  Secretary 
of  HHS  to  withhold  or  reduce  payments  to 
States  upon  finding  that  a  State  plan  no 
longer  complies  with  State  plan  require- 
ments, or.  in  the  State's  administration  of 
the  plan,  there  is  substantial  failure  to  com- 
ply with  Its  provisions.  The  Secretary  must 
first  provide  reasonable  notice  and  oppor- 
tunity for  a  hearing. 

Committee  amendment:  The  Secretary,  in 
consultation  with  State  agencies  administer- 
ing programs  under  parts  B  and  E  of  title  IV. 
is  requiied  to  publish  regulations  not  later 
than  January  1,  1995.  to  be  effective  on  and 
after  October  1.  1995.  to  determine  whether 
State  programs  are  in  conformity  with  Slate 
plan  requirements  under  parts  B  and  E.  the 
implementing  regulations  promulgated  by 
the  Secretary,  and  the  relevant  approved 
State  plans. 

The  regulations  would  have  to: 

(a)  specify  the  review  timetable,  which 
would  have  to  require  an  initial  review  of 
each  State  program:  a  timely  review  of  a 
State  program  which  has  been  found  not  to 
be  in  substantial  conformity:  and  could  per- 
mit less  frequent  reviews  of  .State  programs 
found  in  substantia!  conformity. 

(bi  specify  the  requirements  subject  to  re- 
view, and  the  criteria  for  measuring  con- 
formity and  whether  there  is  a  substantial 
failure  to  conform: 

(ci  specify  the  .method  to  be  used  to  deter- 
mine the  amount  of  any  withholding  of  Fed- 
eral matching  funds  for  failure  to  conform, 
under  which:  li)  no  withholding  could  occur 
unless  the  program  fails  substantially  to 
conform,  (iii  no  withholding  could  occur  for 
a  failure  resulting  from  the  State  s  reliance 
upon  and  correct  use  of  formal  written  state- 
ments of  Federal  law  or  policy  provided  to 
the  Stale  by  the  Secretary,  and  (iiii  the 
withholding  would  be  lelated  to  the  extent  of 
the  failure  to  conform: 

(d)  require  the  Secretary,  with  respect  to 
an.v  State  found  to  have  failed  substantially 
to  conform,  ui  to  affonl  the  Slate  an  oppor- 
tunity to  adopt  and  implement  a  corrective 
action  plan,  approved  by  the  Secretary,  de- 
signed to  end  the  failure  to  conform,  (in  to 
make  technical  a,ssistance  available  to  the 
State  to  the  extent  feasible  to  enable  the 
State  to  develop  and  implement  the  correc- 
tive action  plan.  ',iii»  to  suspend  any  with- 
holding while  the  corrective  action  plan  is  in 
effect,  and  (ivi  to  rescind  any  withholding  if 
the  failure  to  conform  is  ended  by  successful 
completion  of  the  coiTective  action  plan. 

The  regulation  must:  (ii  require  the  .Sec- 
retary to  give  notice  to  a  State  not  later 
than  10  days  after  the  determination  that 
the  States  program  is  not  m  conformity, 
stating  the  basis  for  the  determination  and 
the  amount  of  Federal  matching  funds  (if 
any  I  to  be  withheld  from  the  State,  liii  af- 
ford the  State  an  opportunity  to  appeal  the 
determination  to  the  Departmental  .Appeals 
Board  within  60  days  of  receipt  of  the  notice 
(or.  if  later,  after  failure  lo  continue  or  to 
complete  a  corrective  action  plan),  and  (iii) 
afford  the  State  an  opportunity  to  obtain  ju- 
dicial review  of  an  adverse  decision  of  the 
Board,  by  appeal  to  the  appropriate  F'ederal 
district  court  within  60  days  after  receiving 
notice  of  the  Board's  decision. 

Effective  date   Upon  enactment. 
Sec   303.  States  required  to  report  on  measures 
taken    to  comply    uith   measures   taken   to 
comply  uith  the  Indian  Child  Welfare  Act 

Present  law:  The  Indian  Child  Welfare  Act 
(P.L.  95-608)  includes  a  number  of  State  re- 


quirem.ents  relating  to  the  foster  care-  or 
adoptive  placement,  or  termination  of  paren- 
tal rights,  of  Indian  children  There  is  cur- 
rently no  statutory  link  between  the  Indian 
Child  Welfare  Act  and  the  child  welfare  serv- 
ices programs  under  the  Social  Security  Act. 

Committee  amendment:  A  State  plan  for 
title  IV-B  must  contain  a  description,  devel- 
oped after  consultation  with  tribal  organiza- 
tions in  the  State,  of  the  specific  measures 
taken  l.iy  the  State  to  comply  with  the  In- 
dian Child  Welfare  Act. 

Effective  date-  October  1,  1994. 
Sec.  304.  Child  welfare  tramecships 

Present  law:  Title  IV-B  authorizes  such 
sums  as  may  be  necessary  to  enable  the  Sec- 
rotary  to  make  grants  to  public  or  private 
nonprofit  institutions  of  higher  education 
for  training  personnel  for  work  in  the  field  of 
child  welfare 

Committee  amendment:  The  Secretary 
could  award  grants  to  institutions  of  higher 
learning  for  child  welfare  traineeships  with 
stipends  only  where  the  grant  application 
provides  assurances  that: 

{3.1  Students  given  stipends  would  have  to 
agree  to  participate  in  training  at  a  child 
welfare  agency  and  either  to  serve  in  a  pub- 
lic or  private  child  welfare  agency  for  a  pe- 
riod equal  to  the  period  of  training,  or  to 
repay  the  cost  (or  an  appropriately  pro-rated 
part)  of  the  stipend,  plus  interest  and.  if  ap- 
plicable, reasonable  collection  fees  lin  ac- 
cordance with  regulations  promulgated  by 
the  Secretary).  Exceptions  to  repayment 
may  be  prescribed  by  the  Secretary  in  regu- 
lations; 

lb)  the  institution  would  enter  into  agree- 
ments with  child  welfare  agencies  for  on-site 
training  of  stipend  recipients,  accept  appli- 
cations from  individuals  already  employed  in 
the  field  of  child  welfare  services,  and  track, 
for  a  period  of  three  years  after  completion 
of  a  course  of  study,  the  employment  record 
of  each  former  student. 

Effective  date:  Would  apply  to  grants 
awarded  on  or  after  October  1.  1994. 

Sec.  305(a).  "Most  appropriate  setting"  require- 
ment 

Present  law  Current  law  requires  each  fos- 
ter child  to  have  a  case  plan  designed  to 
achieve  placement  in  the  "least  restrictive 
(most  family-like)  setting  available." 

Committee  amendment:  The  current  law 
amendment  will  be  modified  to  require 
placement  in  the  least  restrictive  (most 
family-like  I  and  most  appropriate  setting 
available." 

Effective  date;  October  1.  1994 
Sec.  305(bi.  Dispositional  hearing 

Present  law:  In  order  to  receive  certain  in- 
centive funds  under  title  IV-B.  States  are  re- 
quired to  implement  and  operate,  in  addition 
to  other  activities,  a  case  review  s.vstem  for 
each  child  receiving  foster  care  under  th«  su- 
pervision of  the  State.  Section  475  of  title 
IV-E  defines  "case  review  system"  to  mean  a 
procedure  for  assuring  that,  'a)  each  child 
has  a  case  plan  meeting  certain  specified  re- 
quirements; (bi  the  status  of  each  child  is  re- 
viewed at  least  once  every  six  months  b,v  a 
court  or  by  administrative  review;  and  (ci 
each  child  in  foster  care  is  guaranteed  a 
dispositional  hearing  in  a  family  or  juvenile 
court  or  another  court  of  competent  jurisdic- 
tion, or  by  an  administrative  body  appointed 
or  approved  by  the  court,  no  later  than  18 
months  after  the  original  placement  in  fos- 
ter care  (and  periodically  thereafter  during  a 
continuation  of  foster  carci. 

The  dispositional  hearing  determines:  lai 
the  future  status  of  the  child,  including  but 
not  limited  to,  whether  the  child  should  be 


returned  to  the  parent,  should  be  continued 
in  foster  care  for  a  specified  period,  should 
be  placed  for  adoption,  or  should  be  contin- 
ued in  foster  care  on  a  permanent  or  long- 
term  basis,  and  ib^  for  a  child  who  is  age  16 
or  older,  the  ser\-ices  needed  to  assist  the 
child  TO  make  the  transition  to  independent 
living 

Committee  amendment:  The  initial 
dispositional  hearing  would  continue  to  have 
to  take  place  no  later  than  18  months  after 
the  original  placement  in  foster  care,  but 
subsequent  hearings  would  have  to  take 
place  not  less  frequently  than  every  12 
months  thereafter  (rather  than  periodi- 
cally"). 

Effective  date:  October  1.  1994. 
Sec  306.  Elimination  of  foster  care  ceilingi  and 
authority    to    transfer    unused   foster   care 
funds  to  child  welfare  services  programs 

Present  law  The  foster  care  ceilings  and 
the  autJiority  to  transfer  foster  care  funds  to 
child  welfare  services  expired  September  30. 
1992. 

Prior  to  the  expiration,  the  law  imposed 
mandatory  State-by-State  ceilings  on  foster 
care  funds  if  the  Federal  appropriation  for 
child  welfare  .services  reached  a  specified 
trigger  level.  In  the  absence  of  a  mandatory 
foster  care  ceiling.  States  could  elect  to  op- 
erate under  a  voluntary  ceiling.  A  State 
could  use  one  of  several  methods  to  calculate 
the  most  favorable  ceiling  The  mandatory 
ceiling  did  not  go  into  effect  after  1981 

Under  a  voluntary  ceiling,  a  State  could 
transfer  a  portion  of  its  unu.sed  foster  care 
funds  to  its  child  welfare  services  program 
However,  the  amount  transferred,  together 
with  the  State's  IV-B  allocation,  could  not 
exceed  what  the  Stat«  would  have  received  if 
the  child  welfare  services  funding  had  trig- 
gered the  ceiling.  It  is  estimated  that  the 
amount  transferred  by  States  equaied  less 
than  $1  million  for  fiscal  year  1991.  and  no 
funds  were  transferred  for  fiscal  year  1992. 

Committee  amendment  Repeals  the  ceil- 
ing and  transfer  provisions. 

Effective  date:  October  1.  1993 
Sec.  307  Demonstration  projects 

Present  law:  No  similar  provision. 

Committee  amendment:  The  provision 
would  authorize  the  .Secretary  to  permit  up 
to  10  States  to  conduct  demonstration 
projects  which  the  Secretary  finds  likely  to 
promote  the  objectives  of  titles  IV  B  or  IV- 
E  The  Secretary  could  waive  State  conform- 
ity with  any  requirement  of  titles  IV-B  and 
IV-E.  which,  if  applied,  would  prevent  the 
State  from  carrying  out  the  demonstration 
or  from  effectively  achieving  the  purpxjse  of 
the  demonstration,  except  the  Secretary 
could  not  waive:  lii  the  foster  care  child  pro- 
tections of  title  IV-B.  I  ill  the  requirement 
for  the  reporting  of  data  on  adoption  and  fos- 
ter care  (section  479),  and  (iii)  any  provision 
of  title  IV-E  which,  if  waived,  would  impair 
the  entitlement  of  any  qualified  child  or 
family  to  benefits  under  title  IV-E, 

For  purposes  of  Federal  payments,  expend- 
itures under  an  approved  demonstration 
could  be  treated,  at  State  option,  as  expendi- 
tures under  title  IV-B  or  under  title  IV-E. 

Demonstrations  would  be  limited  to  five 
years.  A  State  seeking  to  conduct  a  dem- 
onstration project  must  submit  an  applica- 
tion to  the  Secretary,  in  the  form  the  Sec- 
retary requires,  which  includes: 

lai  a  description  of  the  proposed  project, 
the  geographic  area  in  which  the  project 
would  be  conducted,  the  children  or  families 
to  be  served,  and  the  services  to  be  provided 
(Which  must  provide,  where  appropriate,  for 
random  stssignment  of  children  and  families 
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to  groups  served  under  the  demonstration 
and  to  control  ^oups); 

(b)  a  statement  of  the  period  during  which 
the  project  would  be  conducted; 

(c)  a  discussion  of  the  benefits  that  are  ex- 
pected from  the  project; 

(d)  an  estimate  of  the  costs  or  savings  of 
the  project; 

(e)  a  statement  of  program  requirements 
for  which  waivers  would  be  needed  to  permit 
conduct  of  the  demonstration; 

(0  a  description  of  the  proposed  evaluation 
design;  and 

(g)  such  additional  information  as  the  Sec- 
retary may  require 

The  State  must  obtain  an  evaluation  by  an 
independent  contractor  of  the  effectiveness 
of  the  demonstration  project,  using  an  eval- 
uation design  approved  by  the  Secretary 
which  provides  for:  (i)  comparison  of  meth- 
ods of  service  delivery  under  the  demonstra- 
tion, and  such  methods  under  a  State  plan  or 
plans,  with  respect  to  efficiency,  economy. 
and  any  other  appropriate  measures  of  pro- 
gram management:  (ii)  comparison  of  out- 
comes for  children  and  fajnilies  (and  groups 
of  children  and  families)  under  the  dem- 
onstration, and  such  outcomes  under  the 
State  plan  or  plans,  for  purposes  of  assessing 
the  effectiveness  of  the  demonstration  in 
achieving  its  goals;  and  (iii)  any  other  infor- 
mation that  the  Secretary  requires.  The 
State  must  provide  interim  and  final  evalua- 
tion reports  to  the  Secretary  at  such  times 
and  in  such  manner  as  the  Secretary  may  re- 
quire. 

The  Secretary  could  not  authorize  a  State 
to  conduct  a  demonstration  unless  the  Sec- 
retary determines  that  the  total  amount  of 
Federal  funds  that  will  be  expended  under  lor 
by  reason  of)  the  demonstration  over  its  ap- 
proved term  (or  some  portion  thereof  or 
other  period  the  Secretary  may  find  appro- 
priate) will  not  exceed  the  amount  of  such 
funds  that  would  be  spent  under  the  State 
programs  under  part  B  and  E  of  title  IV  in 
the  State  if  the  demonstration  were  not  con- 
ducted. 

Effective  date:  Upon  enactment. 
Sec.    SOS.    Placement   accountability   for   child 
placed  out  of  State 

Present  law:  Title  IV-E  does  not  require 
the  States  to  implement  any  specialized  re- 
views or  procedures  in  the  case  of  children 
who  are  placed  in  foster  care  outside  the 
State. 

Under  title  IV-E.  States  are  required  to 
provide  for  the  development  of  a  case  plan 
for  each  child  receiving  foster  care  mainte- 
nance payments,  which  must  meet  certain 
requirements. 

Committee  amendment:  The  case  plan  for 
a  child  placed  in  a  foster  family  home  or 
child  care  institution  a  substantial  distance 
from  his  home,  or  in  a  different  State,  would 
have  to  include  a  declaration  of  the  reasons 
why  the  placement  is  in  the  best  interests  of 
the  child.  Also,  in  the  case  of  a  child  placed 
in  foster  care  in  a  different  SUte.  the  case 
plan  for  the  child  must  require  that,  periodi- 
cally, but  not  less  frequently  than  every  12 
months,  an  ag-ency  caseworker  of  either 
State  visit  the  child  in  the  foster  home  or  in- 
stitution, and  submit  a  report  on  the  visit  to 
the  State  agency  of  the  child's  home  State. 
In  addition,  the  dispositional  hearing  for  a 
child  placed  in  foster  care  in  a  different 
State  must  determine  whether  the  out-of- 
State  placement  continues  to  be  appropriate 
and  in  the  best  interests  of  the  child. 

The  statu  tori  ly-mandated  data  collection 
system  relating  to  adoption  and  foster  care 
(section  479(bX2)  of  title  IV-E)  must  provide 
information  on  the  number  and  characteris- 


tics of  children  placed  in  foster  care  outside 
the  State. 
Effective  date:  October  1.  1994. 
Section  309.  Payments  of  State  Claims  for 
Foster  Care  and  Adoption  Assistance 

Present  law.  No  provision.  However.  Fed- 
eral regulations  provide  a  timetable  for  the 
treatment  of  State  claims  for  foster  care  and 
adoption  assistance,  and  other  programs. 

Committee  amendment:  The  provision 
would  codify  the  regulations.  Title  IV~E 
would  provide  that  upon  receipt  of  a  State 
claim  for  expenditures,  the  Secretary  must 
within  60  days  allow,  disallow,  or  defer  the 
claim  Within  15  days  after  a  decision  to 
defer  a  claim,  the  Secretary  must  notify  the 
State  of  the  reasons  for  the  deferral  action 
and  cf  the  additional  information  which  the 
Secretary  believes  is  necessary  to  determine 
the  allowability  of  the  claim.  Within  90  days 
after  receiving  all  information  (in  readily 
revierwable  form)  necessary  to  determine  the 
allowability  of  the  claim,  the  Secretary 
must  either:  (li  disallow  the  claim,  if  able  to 
complete  the  review  and  make  a  determina- 
tion that  the  claim  is  not  allowable,  or  (2)  in 
any  ether  case,  allow  the  claim  subject,  as 
necessary,  to  later  di.sallowance  upon  com- 
pletion of  the  review,  and  subject,  in  any 
case,  to  later  disallowance  on  the  basis  of 
finditgs  of  an  audit  or  financial  management 
review. 

Effective  date:  Upon  enactment. 
.See.  3J0.  Effect  of  failure  to  carry  out  State  plan 
fSuter  V.  Artist  M.j 
Prasent  law:  The  -State  plan"  titles  of  the 
Social  Security  Act  include  aid  to  Families 
with  Dependent  Children  (AFDC)  iTitle  IV- 
-A).  Child  Welfare  Services  (Title  IV-B).  Child 
Support  and  Establishment  of  Paternity 
(Title  IV-Dl.  Foster  Care  and  Adoption  As- 
sistance (Title  IV-E).  .Job  Opportunities  and 
Basia  Skills  Training  (JOBS)  (Title  IV  F). 
and  Medicaid  (Title  XIX).  Under  these  titles, 
as  a  precondition  of  funding,  each  participat- 
ing State  IS  required  to  develop  a  written 
"State  plan"  that  meets  certain  statutory 
requirements  in  order  to  be  approved  by  the 
Secretary  of  the  Department  of  Health  and 
Human  Services  (HHSl 

The  adoption  Assistance  and  Child  Welfare 
Act  of  1980  amended  the  Social  Security  Act 
to  re{|ulre  States  to  provide  in  their  title  IV  - 
E  plans  that,  in  the  case  of  each  child,  rea- 
sonable efforts  will  be  made  (ai  prior  to  the 
placement  of  the  child  in  foster  care,  to  pre- 
vent cr  eliminate  the  need  for  removal  of  the 
child  from  his  home,  and  ib)  to  make  it  pos- 
sible for  the  child  to  return  to  his  home  (Sec 
471(a)(15)). 

On  March  1.5.  1992.  the  U.S.  Supreme  Court 
held  In  Suter  v.  Artist  M..  that  the  "reason- 
able efforts"  clause  does  not  confer  a  feder- 
ally-gnforceable  right  on  its  beneficiaries, 
nor  does  it  create  an  implied  cause  of  action 
on  their  behalf.  In  rendering  its  opinion,  the 
Court  also  stated  that  although  section 
417(a)  does  place  a  requirement  on  the 
Statae.  that  requirement  "only  goes  so  far  as 
to  eneure  that  the  States  have  a  plan  ap- 
proved by  the  Secretary  which  contains  the 
16  listed  features." 

Committee  amendment:  Tlie  provision 
would  amend  title  XI  of  the  Social  Security 
Act  Hy  adding  a  new  section  that  reads  as 
follows: 

"In  an  action  brought  to  enforce  a  provi- 
sion of  the  Social  Security  Act.  such  provi- 
sion ts  not  to  be  deemed  unenforceable  be- 
cause of  its  inclusion  in  a  section  of  the  Act 
requiring  a  State  plan  or  specifying  the  re- 
quired contents  of  a  State  plan.  This  section 
is  to  Intended  to  limit  or  expand  the  grounds 
for  determining  the  availability   of  private 


actions  to  enforce  State  plan  requirements 
other  than  by  overturning  any  such  grounds 
applied  in  Suter  v.  Artist  M..  112  S.  Ct.  1360 
(1992),  but  not  applied  in  prior  Supreme 
Court  decisions  respecting  such  enforce- 
ability; provided,  however,  that  this  section 
is  not  intended  to  alter  the  holding  in  Suter 
V.  Artist  ^f.  that  section  471(a)  (15)  of  the  Act 
is  not  enforceable  in  a  private  right  of  ac- 
tion." 

The  intent  of  the  provision  is  to  assure 
that  individuals  who  have  been  injured  by  a 
States  failure  to  comply  with  the  Federal 
mandates  of  the  State  plan  titles  of  the  So- 
cial Security  Act  are  able  to  seek  redress  in 
the  federal  courts  to  the  extent  they  were 
able  to  prior  to  the  decision  in  Suter  v.  Artist 
A/.,  while  also  making  clear  that  there  is  no 
intent  to  overturn  or  reject  the  determina- 
tion in  Suter  that  the  reasonable  efforts 
clause  of  title  IV-E  does  not  provide  a  basis 
for  a  private  right  of  action. 

Effective  date-  The  amendment  would 
apply  to  actions  pending  on  the  date  of  en- 
actment and  to  actions  brought  on  or  after 
the  date  of  enactment. 

Subtitle  B— Child  support  enforcement 
Sec.  311.  Reports  to  credit  bureaus  on  persons 
delinquent  in  child  support  payments 
Present  law:  The  Child  Support  Enforce- 
ment Amendments  of  1984  required  State 
child  support  enforcement  agencies  to  pro- 
vide information  regarding  the  amount  of 
overdue  support  owed  by  an  obligor  residing 
in  the  State  to  any  consumer  reporting  agen- 
cy, as  defined  under  the  Fair  Credit  Report- 
ing Act.  upon  the  request  of  that  agency,  if 
the  arrearage  exceeds  $1,000  If  the  amount  of 
overdue  support  is  less  than  $1,000.  the  State 
may  choose  whether  or  not  to  report  the  de- 
linquency. 

The  information  may  not  be  made  avail- 
able to  the  consumer  reporting  agency  until 
notice  of  the  proposed  action  has  been  sent 
to  the  obligor,  the  obligor  has  been  given  a 
reasonable  opportunity  to  contest  the  accu- 
racy of  the  information  and  all  procedural 
due  process  requirements  of  the  State  have 
been  fulfilled.  Also,  a  fee,  not  to  exceed  the 
cost  of  furnishing  the  information,  may  be 
imposed  on  the  requesting  agency  by  the 
State. 

The  Ted  Weiss  Child  Support  Enforcement 
Act  of  1992  amended  the  Fair  Credit  Report- 
ing Act  to  require  consumer  reporting  agen- 
cies to  include  in  any  consumer  report  infor- 
mation on  child  support  delinquencies  pro- 
vided by  or  verified  by  State  or  local  child 
support  enforcement  agencies  which  pre- 
dates the  report  by  no  more  than  seven 
years. 

Committee  Amendment;  The  provision 
would  require  State  child  support  enforce- 
ment agencies  to  report  periodically  the 
names  of  obligors  who  are  at  least  2  months 
delinquent  in  the  payment  of  support  and 
the  amount  of  the  delinquency  to  consumer 
reporting  agencies.  The  present  law  require- 
ment that  the  amount  of  the  delinquency 
must  exceed  $1,000,  and  the  requirement  for 
notice  and  due  process,  would  be  retained. 
The  provision  relating  to  payment  of  a  fee  by 
the  credit  reporting  agencies  would  be  re- 
pealed. 

Information  could  not  be  made  available  to 
a  consumer  reporting  agency  if:  (1)  the  SUte 
determined  that  the  consumer  reporting 
agency  lacked  capacity  to  make  systematic 
and  timely  use  of  the  information;  and  (2)  it 
did  not  furnish  evidence  satisfactory  to  the 
State  that  it  conforms  to  the  definition  of  a 
■consumer  reporting  agency"  under  Federal 
law. 
Effective  date:  October  1,  1995. 
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Sec  312.  Technical  Amendments  to  Provision  on 
State  Paternity  Establishment  Programs 

Present  law:  P  L  103-66.  the  Omnibus 
Budget  Reconciliation  Act  of  1993.  estab- 
lished new  paternity  establishment  percent- 
ages which  States  must  meet  in  operating 
their  child  support  enforcement  programs. 
The  bill  also  made  technical  changes  in  how 
the  paternity  establishment  percentage  is 
calculated 

Committee  ameniiment:  The  amendment 
corrects  drafting  errors  in  P.L  10J«6  that 
specify  how  the  paternity  establishment  per- 
centage is  calculated. 

Effective  date   Upon  enactment. 
Sec.  313.  Agreement  to  assist  in  locating  missing 
children  under  the  Parent  Locator  Service 

Present  law:  The  Department  of  Health 
and  Human  Services  operates  a  Parent  Loca- 
tor Service  to  obtain  and  Iran.smit  informa- 
tion as  to  the  whereabouUs  of  any  absent  par- 
ent when  such  information  is  to  be  used  to 
locate  the  parent  for  the  purpose  of  enforc- 
ing support  obligations  owed  by  the  parent 

Committee  amendment:  The  Secretary  of 
HHS  would  be  required  to  enter  into  an 
agreement  with  the  Attorney  General  under 
which  the  services  of  the  Parent  Locator 
Service  shall  be  made  available  to  the  Office 
of  Juvenile  Justice  and  Delinquency  Preven- 
tion, upon  Its  request  for  the  purpose  of  lo- 
cating anv  parent  or  child  The  Parent  Loca- 
tor Service  may  charge  no  fee  for  the.se  .serv- 
ices. 

Effective  date:  October  I.  1994. 
Subtitle  C-  Supplemental  security  income 
Sec.  321.   Definition   of  disability  for  children 
under    age    IS   applied    to    all    individuals 
under  age  18 

Present  law:  Present  law  provides  a  defini- 
tion of  di.sahility  applicable  to  children. 
Under  this  definition,  a  child's  physical  or 
mental  impairments  are  evaluated  according 
to  criteria  that  have  been  developed  espe- 
cially for  children.  The  SSI  program  defines 
a  child  as  someone  who  us  neither  married 
nor  the  head  of  a  household,  and  who  is. 

(It  under  age  18,  or  i2)  under  age  22  and  a 
student  regularly  attending  a  school,  col- 
lege, or  university,  or  a  course  of  vocational 
or  technical  training  designed  to  prepare 
him  for  gainful  work.  As  a  re.sult.  the  special 
evaluation  criteria  developed  to  evaluate 
childhood  disabilities  may  not  be  used  for 
some  SSI  applicants  who  are  under  age  18. 

Committee  amendment:  The  provision 
would  extend  the  SSI  childhood  definition  of 
disability  to  any  person  under  age  18 

Effective  date:  .■\pplies  to  determinations 
made  on  or  after  the  date  of  enactment 
Sec.  322.  Commission  on  childhood  disability 

Present  law:  No  provision. 

Committee  amendment:  The  Secretai->'  is 
directed  to  appoint  a  Commission  on  the 
Evaluation  of  Disability  in  Children,  consi.st- 
ing  of  from  9  to  15  members  including  recog- 
nized experts  in  relevant  fields  of  medicine; 
recognized  experts  in  psychology,  education 
and  rehabilitation,  law.  social  insurance  (in- 
cluding health  insurance),  or  administration 
of  disability  programs;  and  other  experts  de- 
termined appropriate  by  the  Secretary. 

The  Commission  will  conduct  a  study,  in 
consultation  with  the  National  Academy  of 
Sciences,  on  the  effects  of  the  current  Sup- 
plemental Security  Income  definition  of  dis- 
ability, as  it  applies  to  children  under  the 
age  of  18  and  their  receipt  of  services,  includ- 
ing the  advantages  and  disadvantages  of 
using  an  alternative  definition.  The  Commis- 
sion will  summarize  the  results  of  this  study 
in  a  report  due  to  the  Committees  on  Fi- 
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nance  and   Ways  and   Means,  due  no  later 
than  September  1.  1995 

Effective  date:  Upon  enactment. 
Sec.   323.    Exemption   from   pass-along   require- 
ments 

Present  law  Section  1618  of  the  Social  Se-" 
curity  Art  requires  that  States  making  sup- 
plementary payments  to  Supplemental  Secu- 
rity Income  recipients  pass  along"  cost-of- 
living  increases  in  the  Federal  benefit.  There 
are  two  options  for  the  States  :n  meeting  the 
■pas.s-along--  requirement;  ili  the  aggregate 
spending  level  option,  under  which  States 
may  make  supplementary  payments  in  the 
12-nionlh  period  beginning  wiih  the  month  of 
the  Federal  benefit  increase  that  are  no  less. 
in  the  aggregate,  than  were  made  in  the  pre- 
vious 12-month  period,  or  '2).  the  individual 
payment  level  option,  under  which  a  State 
may  maintain  the  supplementary  payment 
levels  that  were  in  effect  for  categories  of  in- 
dividual recipients  in  March  1983 

Committee  amendment.  For  the  purpose  of 
determining  under  the  -aggregaie  spending 
level  option,  whether  a  States  expenditures 
for  supplementary  payments  during  a  12- 
month  period  are  not  less  than  its  expendi- 
tures for  such  payments  in  the  preceding  12- 
month  period,  retroactive  .ssi  payments 
made  to  children  qualifying  under  the"  Zeblcy 
court  decision  may.  pursuant  to  a  States 
one-time  option,  be  excluded  from  the  com- 
putation of  the  States  expenditures. 

Effective  date:  Upon  before  and  after  the 
date  of  enactment 

Subtitle  U—Aid  to  families  with  dependent 
children 
Sec.  331.  Simplification  of  income  and  eligibility 
verification  system 
Pre.sent  law:  Section  n37(d)  of  the  Social 
Security  Act  specifies  that  States  must  re- 
quire, as  a  condition  of  eligibility  for  the 
.■\FDC.  Medicaid,  unemployment  compensa- 
tion and  food  stamp  programs,  a  declaration 
in  writing  by  each  adult  individual  for.  in 
the  case  of  a  child,  by  another  individual  on 
the  child's  behalf),  stating  whether  the  indi- 
vidual is  a  citizen  or  national  of  the  US  . 
and  if  not.  that  the  individual  is  in  a  satis- 
factory immigration  status  Under  AFDC 
policy,  a  newborn  child  may  not  be  eligible 
until  a  declaration  had  been  signed 

Legislation  enacted  in  1990  overrode  the 
provision  of  sec  1137  with  respect  to  the  food 
stamp  progra.m  Under  that  legislation,  one 
adult  member  of  the  food  stamp  household  is 
required  to  sign,  under  penalty  of  perjury,  a 
written  declaration  as  to  the  citizenship  or 
satisfactory  immigration  status  of  all  hou.se- 
hold  members,  and  by  regulation,  a  declara- 
tion for  newborn  children  is  allowed  no  later 
than  the  next  redetermination  of  eligibility. 
Committee  amendment:  With  respect  to 
the  programs  sjtecified  in  section  1137ib) 
(listed  above),  this  provision  would  allow  one 
adult  member  of  a  family  or  household  to 
sign  a  declaration,  under  penalty  of  perjury, 
on  behalf  of  other  adults  in  the  household.  In 
addition,  in  the  ca.se  of  a  newborn  child,  it 
would  permit  an  adult  to  sign  a  declaration 
on  behalf  of  the  child  no  later  than  the  date 
of  the  next  redetermination  of  the  eligibility 
of  the  family  or  household. 

Effective  date:  Upon  enactment 
Sec.  332.  Measurement  and  reporting  of  welfare 
receipt 

Present  law:  National  and  State  informa- 
tion on  AFDC  receipt  and  the  characteristics 
and  financial  circumstances  of  AFDC  recipi- 
ents is  compiled  annually  by  the  Department 
of  Health  and  Human  Services  (DHHS),  using 
data  from  the  National  Integrated  Quality 
Control  Review  System  (NIQCS). 


Committee  amendment:  The  provision 
would  require  the  Secretary  of  Health  and 
Human  Services,  in  consultation  with  the 
Secretary  of  Agriculture,  to  develop  d)  indi- 
cators of  the  rate  at  which,  and  ito  the  ex- 
tent feasible)  the  degree  to  which,  families 
depend  on  income  from  welfare  programs: 
and  the  duration  of  welfare  participation; 
and  (2)  predictors  of  welfare  receipt.  Not 
later  than  2  years  after  the  date  of  enact- 
ment, the  Secretaries  of  HHS  and  Agri- 
culture would  be  required  to  submit  an  in- 
terim report  with  conclusions  to  designated 
committees  of  Congress 

A  temporary  Advisory  Board  on  Welfare 
Indicarors  would  be  created,  composed  of  12 
Members  with  equal  number  appointed  by 
the  House  of  Representatives,  the  Senate  and 
the  President  The  Board  would  be  composed 
of  experts  in  the  field  of  welfare  research  and 
welfare  statistical  methodology,  representa- 
tives of  State  and  local  welfare  agencies,  and 
organizations  concerned  with  welfare  issues. 
The  Board  will  provide  advice  and  rec- 
ommendations to  the  Secretary  on  the  devel- 
opment of  the  indicators  described  above, 
and  on  the  development  and  presentation  of 
the  annual  report  on  welfare  receipt 

The  provision  would  require  the  Secretary 
to  prepare  an  annual  report  on  welfare  re- 
ceipt, that  provides  information  on  the  indi- 
cators described  above,  trends  in  the  indica- 
tors, predictors  of  welfare  receipt,  the  causes 
of  welfare  receipt,  patterns  of  multiple  pro- 
gram receipt,  and  such  other  information  as 
the  Secretary  deems  relevant:  and  such  rec- 
ommendations for  legislation,  which  shall 
not  include  propo.sals  to  reduce  eligibility 
levels  or  impose  barriers  to  program  Access, 
as  the  Secretary  may  determine  to  be  nec- 
es.sary  or  desirable  lo  reduce  (1)  the  rate  at 
which,  and  the  degree  to  which,  families  de- 
pend on  income  from  welfare  programs;  and 
i2i  the  duration  of  welfare  receipt.  The  re- 
port shall  include  analysis  of  families  and  in- 
dividuals receivint;  a.ssistance  under  means- 
tested  programs,  including  .AFDC.  food 
stamps,  SSI.  and  State  or  local  general  as- 
sistance. The  first  report  would  be  due  no 
later  than  3  years  after  the  date  of  enact- 
ment 

Effective  date:  Upon  enactment 
5cc   333  Seu  hopr  demonstration  project 
Present  law:  No  provision 
Committee     amendment      The     provision 
would  allow  the  Secretary  to  provide  for  a 
demonstration   project  for  a  qualified  pro- 
gram to  be  conducted  m  Milwaukee.  Wiscon- 
sin   A  qualified  program  is  defined  as  a  pro- 
gram  operated   by    the   New   Hope   Project. 
Inc..  a  private  not-for-profit  corporation  in 
Milwaukee,    which    offers    low-income    resi- 
dents employment,  wage  supplements,  child 
care    health  care,  and  counseling  and  train- 
ing for  job  retention  or  advancement. 

The  provision  would  require  the  .Secretary 
to  make  payments  for  no  more  than  20  quar- 
ters, in  an  amount  equal  to  the  aggregate 
amount  that  would  otherwise  have  been  pay- 
able to  the  State  with  respect  to  partici- 
pants in  the  program,  in  the  absence  of  the 
program,  for  cash  assistance  and  child  care 
under  Title  IV- A.  and  for  administrative  ex- 
penses for  these  programs.  Payment  to  the 
State  under  this  provision  may  not  include 
the  cost  of  evaluating  the  effects  of  the  pro- 
gram. 

The  operator  of  the  program  must  provide 
in  the  application  that  the  following  condi- 
tions will  be  met:  (1)  the  operator  will  imple- 
ment an  evaluation  plan  designed  to  provide 
reliable  information  on  the  impact  and  im- 
plementation of  the  program,  that  will  in- 
clude adequately  sized  groups  of  participants 
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and  control  groups  assigned  at  random:  (2) 
the  operator  will  develop  and  implement  a 
plan  addressing  the  services  and  assistance 
to  be  provided  by  the  program,  the  timing 
and  determination  of  payments  from  the 
Secretary  to  the  operator  of  the  program, 
and  the  roles  and  responsibilities  of  the  Sec- 
retary and  the  operator  with  respect  to 
meeting  specified  requirements;  (3)  the  oper- 
ator will  specify  a  reliable  methodology  for 
determining  expenditures  to  be  paid  to  the 
operator  by  the  Secretary,  with  assistance 
from  the  Secretary  in  calculating  the 
amount;  and  (4)  the  operator  will  issue  an  in- 
terim and  final  report  on  the  results  of  the 
evaluation  of  the  program  at  such  times  as 
required  by  the  Secretary. 

Effective  date:  The  provision  would  take 
effect  on  the  first  day  of  the  first  calendar 
quarter  that  begins  after  the  date  of  enact- 
ment. 

Sec.   334.   Delay   in  requirement   that   outlying 
areas  operate  an  AFDC-UP  Program 

Present  law;  The  Family  Support  Act  of 
1988  included  a  requirement  that  any  State 
AFDC  plan  make  AFDC  available  to  needy 
dependent  children  of  unemployed  parents 
(for  at  least  6  out  of  12  months).  The  amend- 
ment was  effective  for  the  States  on  October 
1.  1990,  and  for  Puerto  Rico.  Guam,  the  Vir- 
gin Islands  and  American  Samoa  on  October 
1,  1992.  (American  Samoa,  however,  does  not 
participate  in  the  AFDC  program.)  Unlike 
States,  these  outlying  areas  are  subject  to 
limitations  on  payments  for  AFDC  and  relat- 
ed programs. 

Committee  amendment;  This  provision 
would  delay  the  requirement  for  implemen- 
tation of  the  Unemployed  Parent  program  in 
Puerto  Rico.  Guam,  the  Virgin  Islands,  and 
American  Samoa  until  such  time  as  the  limi- 
tations on  Federal  matching  payments  to 
these  jurisdictions  for  purposes  of  making 
AFDC  maintenance  payments  are  repealed. 

Effective  date:  Upon  enactment. 

Sec.  335.  New   York  State  Child  Support  Dem- 
onstration Program 

Present  law:  New  York  State  currently  op- 
erates a  Child  Assistance  Program  (CAP) 
demonstration  under  Federal  waiver  author- 
ity enacted  under  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987.  The  demonstration  is 
testing  an  alternative  to  AFDC  for  families 
with  child  support  orders  and  monthly  earn- 
ings. The  five  year  waiver  is  effective 
through  March  31.  1994. 

Committee  amendment;  The  provision 
would  extend  the  CAP  demonstration  project 
for  an  additional  five  years,  to  April  1.  1999. 

Effective  date;  Upon  enactment. 
Sec.  336.  State  option  to  use  retrospective  budg- 
eting without  monthly  reporting 

Present  law:  Under  current  law.  States 
may  choose  whether  or  not  to  use  retrospec- 
tive budgeting  for  AFDC  (i.e..  determining 
AFDC  benefits  based  on  the  family's  income 
and  circumstances  in  a  prior  month,  rather 
than  the  current  month).  However.  States 
are  allowed  to  use  retrospective  budgeting 
only  in  cases  where  the  family  is  required  to 
report  monthly  on  income,  resources,  family 
composition,  and  other  relevant  information. 
States  may  require  families  to  report  month- 
ly but  choose  not  to  apply  retrospective 
budgeting  to  those  families. 

Committee  amendment;  States  would  de- 
cide, with  respect  to  categories  of  families, 
whether  or  not  to  use  monthly  reporting, 
retrospective  budgeting,  or  a  combination  of 
the  two.  Thus,  unlike  present  law.  States 
could  use  retrospective  budgeting  for  a  cat- 
egory of  families  that  is  not  required  to  re- 
port monthly. 


Effettive  date:  October  1.  1993. 
I        Subtitle  E — Jobs  Program 
Sec.  34].  Expansion  of  coverage  for  Indian  tribes 

Present  law:  The  Family  Support  Act  of 
1988  provides  Federal  funding  for  JOBS  pro- 
grams administered  by  Indian  tribes  whose 
applications  for  funding  have  been  approved 
by  the  Secretary  of  HHS.  The  formula  for 
funding  each  program  is  based  on  the  num- 
ber of  Rdult  members  of  the  Indian  tribe  that 
receiv*  AFDC.  This  formula  excludes  those 
Indians  who  live  on  the  Indian  reservation 
but  belong  to  another  tribe. 

Comrnittee  amendment:  All  Indians  who 
live  on  the  reservation,  regardless  of  whether 
they  are  members  of  the  tribe,  are  to  be 
countad  in  determining  the  tribe's  allocation 
of  funds. 

Effective  date:  October  1.  1994. 

Sec.  34Z.  Report  to  the  Congress  with  respect  to 
performance  standards  m   the  JOBS  Pro- 

gr<vn 

Present  law:  Section  487  of  the  Social  Se- 
curity Act  requires  the  Secretary,  not  later 
than  3  years  after  the  effective  date  of  the 
Family  Support  Act  of  1988.  to  develop  per- 
formance standards  for  the  Job  Opportuni- 
ties and  Basic  Skills  (JOBS)  program  and  to 
submit  her  recommendations  for  perform- 
ance standards  to  appropriate  committees  of 
Congress.  The  recommendations  must  in- 
clude recommendations  with  respect  to  spe- 
cific rneasurements  of  outcomes,  may  not  be 
based  eolely  on  levels  of  activity  or  partici- 
pation, and  must  take  into  account  what 
States  reii-sonably  can  be  expected  to 
achieve. 

Committee  amendment;  The  provision 
would  delay  the  required  date  for  rec- 
ommetdations  by  one  year.  Also,  the  Sec- 
retary would  be  required  to  develop  criteria 
for  tht  performance  standards,  rather  than 
performance  standards 

Effective  date:  Upon  enactment. 

Subtitle  F — Unemployment  insurance 

Sec.  Jil.  Extension  of  reporting  date  for  Advi- 
sorp  Council  on  Unemployment  Compensa- 
tion 

Present  law:  The  Emergency  Unemploy- 
ment Compensation  Act  of  1991  authorized  a 
quadrennial  advisory  council  on  unemploy- 
ment compensation  to  examine  the  purpose, 
goals,  and  functioning  of  the  unemployment 
compensation  system,  and  to  make  rec- 
ommendations for  improvement.  Its  first  re- 
port is  due  by  February  1.  1994. 

Committee  amendment:  The  provision 
would  delay  the  Council's  report  for  one  year 
to  February  1.  199.5 

Effective  date;  Upon  enactment. 

Sec.  3S2.  Technical  amendment  to  unemploy- 
ment trust  fund 

Present  law;  Title  IX  of  the  Social  Secu- 
rity Act  allocates  Federal  unemployment 
tax  revenue  into  three  accounts  of  the  unem- 
ployment trust  fund:  (1)  the  Employment  Se- 
curity Administration  Account  (ESAA);  (2i 
the  Extended  Unemployment  Compensation 
Account  (EUCA);  and  (3)  the  Federal  Unem- 
ployment Account  (FUA). 

Committee  amendment;  The  provision 
would  strike  language  that  was  inadvert- 
ently Included  in  the  Emergency  Unemploy- 
ment Compensation  Amendments  of  1992 
(P.L.  102-318).  that  relates  to  the  transfer  of 
funds  from  the  State  administration  account 
to  the  extended  unemployment  compensa- 
tion account,  within  the  Federal  Unemploy- 
ment Trust  Fund. 

Effective  date:  Upon  enactment. 


Subtitle  G — Other  provisions 

Sec.  361.  Extension  of  demonstration  to  expand 
job  opportunities 

Present  law:  The  Family  Support  Act  of 
1988  established  a  demonstration  project 
under  which  not  fewer  than  5  nor  more  than 
10  nonprofit  organizations  were  authorized 
to  conduct  demonstration  projects  to  create 
employment  opportunities  for  certain  low- 
income  individuals.  The  amount  authorized 
for  these  grants  is  $6.5  million  for  each  of  fis- 
cal  years  1990.  1991.  1992.  and  1993. 

Committee  amendment:  The  demonstra- 
tion project  would  be  continued  for  2  addi- 
tional years,  through  fiscal  year  1995. 

Effective  date;  October  1.  1993. 

Sec.  362.  Extension  of  authority  for  early  child- 
hood development  projects 

Pre.sent  law;  The  Family  Support  Act  of 
1988  authorized  up  to  10  demonstration 
projects  to  test  and  evaluate  the  effect  of 
early  childhood  development  programs  on 
families  receiving  AFDC  and  participating  in 
Job  Opportunities  and  Basic  Skills  Training 
(JOBS),  and  authorized  $6  million  for  each  of 
fiscal  years  1990.  1991.  and  1992  for  these  and 
two  other  categories  of  projects.  No  funds 
were  appropriated  for  the  early  childhood  de- 
velopment projects  for  fiscal  years  1990 
through  1993. 

Committee  amendment:  The  provision 
would  extend  the  authorization  for  early 
childhood  development  projects  through  fis- 
cal year  1998.  It  authorizes  to  be  appro- 
priated for  these  projects  up  to  $3  million  for 
each  of  fiscal  years  1994  through  1998. 

Effective  date;  Upon  enactment. 

Sec.  363.  Reallocation  of  funds  under  the  Title 
XX  Empowerment  Zone  and  Enterprise 
Community  Grant  Program 

Pre.sent  law:  The  Omnibus  Budget  Rec- 
onciliation Act  of  1993  (P.L,  103 M)  provided 
SI  billion  under  title  XX  of  the  Social  Secu- 
rity Act  for  grants  to  States  for  social  serv- 
ices to  be  provided  in  qualified  empowerment 
zones  and  enterprise  communities.  With  re- 
spect to  each  qualified  empowerment  zone, 
the  Secretary  will  make  one  grant  to  each 
State  in  which  the  zone  lies  on  the  date  of 
its  designation,  and  a  second  grant  on  the 
first  day  of  the  first  fiscal  year  that  begins 
after  the  designation.  With  respect  to  each 
enterprise  community,  the  Secretary  will 
make  one  grant  to  each  State  in  which  the 
community  lies,  on  the  date  of  its  designa- 
tion. 

The  amount  of  each  grant  to  a  State  for  an 
empowerment  zone  will  equal  $50  million  if 
the  zone  is  designated  in  an  urban  area  and 
$20  million  if  the  zone  is  designated  in  a 
rural  area.  The  amount  of  each  grant  to  a 
State  for  an  enterprise  community  will  equal 
1  95  of  $280  million.  There  is  no  provision  for 
reallocation  of  any  funds  that  are  not  used 
by  a  grantee. 

Committee  amendment;  Funds  that  are  re- 
ceived by  a  zone  or  community  but  are  not 
used  would  be  reallocated  to  the  States  for 
use  under  the  title  XX  social  services  block 
grant  program. 

Sec.  364.  Corrections  related  to  the  Income  Secu- 
rity and  human  resource  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 

Committee  amendment:  The  provision 
would  correct  references  and  punctuation  in 
various  SSI  and  AFDC  provisions,  eliminate 
conflicting  provisions  concerning  the  report- 
ing date  of  the  National  Commission  on  Chil- 
dren, and  correct  and  simplify  language  con- 
cerning special  sequestration  rules  for  JOBS 
funds. 
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Sec.   365.    Technical  corrections  related  to  the 
human  resource  and  income  security  provi- 
sions of  the  Omnibus  Budget  Reconciliation 
Act  of  1989 
Committee     amendment;     The     provision 
would  correct  a  word  and  spacing  in  AFDC 
quality  control  and  adoption  assistance  leg- 
islative language,  and  a  reference  concerning 
foster  care  and  adoption  assistance. 
Sec.   366.    Technical  correction   related   to   the 
human  resources  and  income  security  provi- 
sions of  the  OBRA'93 
Committee     amendment:     This     provision 
corrects  a  reference  in  a  section  relating  to 
the  adoption  assistance  program. 
Sec.  367.  Elimination  of  obsolete  provisions  re- 
lating to  treatment  of  the  earned  income  tax 
credit 
Committee     amendment;     The     provision 
would  eliminate  provisions  in  SSI  law  about 
treatment  of  EITC  made  obsolete  by  OBRA 
1990.  which  specifies  that  SSI  (and  AFDC. 
Medicaid,  and  food  stamps)  are  to  disregard 
EITC  as  income. 
Sec.  368.  Redesignation  of  certain  provisions 

Committee  amendment:  The  provision 
would  redesignate  two  subparagraphs  of  the 
Social  Security  Act  concerning  when  face- 
to-face  interviews  at  field  offices  must  be 
granted.    . 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington,  DC.  .\'ovember  IT.  1993 
Hon.  Damei,  P    MOYNIHAN. 
Chairman.  Committee  on  Finance.  U.S.  Senate. 
Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  the  Social  Secu- 
rit.v  Act  Amendments  of  1993.  as  ordered  re 
ported  by  the  Senate  Committee  on  Finance 
on  November  17.  1993.  The  enclosed  table 
summarizes  the  direct  spending  or  receipts 
and  thus  would  be  subject  to  pay-as-you-go 
procedures  under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

The  bill  would  make  a  number  of  amend- 
ments to  health  and  income  security  pro- 
grams. Several  provisions  could  affect  direct 
spending,  but  the  estimated  cost  of  each  pro- 
vision that  could  be  estimated  is  zero,  or 
savings  of  less  than  $500,000  annually.  The 
total  direct  spending  effect  is  estimated  to 
be  .savings  of  $2  million  over  five  years,  as 
shown  in  the  enclosed  table.  One  provision. 
Section  310.  could  have  more  significant  ef- 
fects on  state  and  federal  spending,  but  the 
magnitude  of  the  potential  increase  could 
not  be  estimated.  Several  other  provisions 
would  increase  authorization  amounts,  with 
total  authorizations  increasing  by  $90  mil- 
lion in  1994  and  $305  million  over  the  five- 
year  period. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contacts  are  Lori  Housman 
(Title  I).  Jean  Hearne  (Title  II).  and  Julie 
Isaacs  and  John  Tapogna  (Title  III),  who  can 
be  reached  at  226-2820. 
Sincerely. 

Robert  D.  Reischauer. 

Director. 

Enclosure. 

Social  Security  act  Amendments  of  1993 

CONGRESSIONAL  BUDGET  OFICE  ESTIMATE 

[Outlays  t>y  fiscal  yeaf  in  millions  of  dollars) 

1994     1995     1996     !997     1998     Total 

Title  I — Medicare  provisions 
Direct  spending 

Bwliet  autlwrity  0         0         0         D         0  0 


CONGRESSIONAL  BUDGET  OFFICE  ESTIMATE— Continued 

lOutlan  by  fiscal  year  m  millions  ol  dollarsl 

1994     1995     19%     1997     1998     Total 

Outlays  0         0         0         0         0  0 

Subiect  to  appropria- 
tions 
Auttionjation  level         69        56        30        30         0        175 
Outlays  53        56        33        30  3        175 

Tnie  l( — Medicaid  provisions 
Direct  spending 

Budget  auilwfity  (')       CI      -I        CI       t'l        -2 

Outlays  CI       C)      -1       CI       CI        -2 

Subiect  to  appropria- 
tions 
Autfioiuation  levei         18        19        19        19        19         94 
Outlays  10        17        19        19        19         84 

Title  111 — Income  security 
(luman  resources  and  re- 
lated o'ograms 
Direct  spending 

Budget  autnority  0         0         0         0         0  0 

Outlays  0         0         0         0         0  0 

Subiect  to  appropiia- 
:.ors 
Aultioiiiation  level         13        11  i  4  ^  36 

Outlays  11        11         <         1         4         34 

Total 

Direct  spending 

Budget  aullwly  C)        C)      -1        C)        C)        -? 

Outlays  C)        (i)      -I        I'l        C)        -7 

Subted  to  appropria- 
tions 
AutiioiiHtiOd  levfi         90        86        53        53        73        305 
Outlays  ';         M         56         S3         ?6        293 


Less  ttijn  J50C  000  ■ 


By  Mrs.  HUTCHISON  (for  herself. 
Ms.    MlKL'L.SKi    and    Mrs.    Fein- 

.STEI.N): 

S.  1669.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  home- 
makers  to  get  a  full  IRA  deduction;  to 
the  Committee  on  Finance. 

INDIVIDUAL  RETTREMF-.NT  ACCOINT  LEGISLATION 

•  Mrs.  HUTCHISON.  Mr.  President,  I 
rise  to  introduce  a  bill  with  Senator 
MiKUi.SKT  and  Senator  Feinstein  that 
will  allow  the  homemakers  of  this 
country  to  make  fair,  fully  deductible 
individual  retirement  account  con- 
tributions. The  Tax  Code  currently  dis- 
criminates against  women  who  work  at 
home;  it  is  high  time  for  a  change.  This 
bill  will  allow  equal  IRA  contributions 
by  Americans  that  work  at  home — 
women,  and  a  growing  number  of  men, 
who  have  suffered  unfairly  under  an 
out-of-date  section  of  the  Tax  Code. 

Under  the  current  rules  governing  in- 
dividual retirement  accounts,  married 
couples  are  restricted  to  a  deductible 
IRA  contribution  of  $2,250  each  y«ar  if 
only  one  spouse  brings  home  a  pay- 
check. But  if  both  spouses  in  a  house- 
hold work  outside  the  home,  each  is 
permitted  to  contribute  up  to  $2,000  an- 
nually to  an  IRA — that's  a  combined 
contribution  of  $4,000.  With  a  $4,000 
contribution  instead  of  a  $2,250  con- 
tribution, over  40  years  a  couple  can 
make  an  additional  $70,000  in  contribu- 
tions. After  40  years  at  6-percent  inter- 
est, the  couple  will  have  $287,084  more 
in  savings  for  their  retirement  income 
needs. 

It's  obvious  that  the  retirement  in- 
come needs  of  the  one-income  couple 
are  the  same  as  the  two-income  couple. 
In  fact,  they  may  be  even  greater,  be- 
cause the  one-income  couple  has 
earned  less  money  to  set  aside  for  the 
future.  We  can  help  them  meet  that 
need  by  giving  t>'em  the  incentive  and 
opportunity  to  save.  We  can  enable  our 


workers  to  be  secure  and  independent 
when  they  are  senior  citizens  by  pro- 
viding them  with  the  opportunity  to 
save  more  and  have  their  savings  grow 
to  hundreds  of  thousands  of  dollars 
during  their  working  lifetime. 

The  current  lack  of  fairness  in  IRA 
savings  also  has  a  negative  effect  on 
the  future  economic  strength  of  this 
country.  Personal  savings  rates  in  the 
United  States  are  shockingly  low  in 
comparison  to  other  comparable  indus- 
trialized countries.  In  the  last  3  years, 
the  Japanese  personal  savings  rate 
averaged  14.6  percent,  while  the  per- 
sonal savings  rate  in  the  United  States 
averaged  4.7  percent.  By  increasing  the 
deductible  IRA  contribution,  we  can  re- 
duce the  tax  cost  of  saving,  increase 
the  incentive  to  save,  and  thereby  in- 
crease the  savings  rate. 

IRA  funds  are  not  just  put  under  a 
big  mattress  in  Federal  Reserve  build- 
ings across  the  United  States.  They  are 
lent  by  banks  to  businesses  for  invest- 
ment. The  new  savings  created  by  in- 
creasing the  IRA  deduction  for  wives 
and  husbands  who  work  at  home  will 
be  invested  in  the  economy  to  create 
jobs  and  increase  Federal  tax  revenue. 
Most  important  is  that  while  increas- 
ing the  IRA  deduction  may  reduce  rev- 
enue for  a  short  period,  over  the  long 
term  increased  retirement  savings  wiU 
result  in  economic  growth  and  a  re- 
duced burden  on  the  Federal  Govern- 
ment by  making  our  retirees  finan- 
cially independent. 

Mr.  President,  women  have  longer 
life  expectancies  than  men,  make  less 
money  for  the  same  work,  and  lose 
more  work  time  due  to  pregnancy  and 
care  for  their  families.  Because  of 
these  burdens  women  begin  saving  for 
retirement  much  later  than  men,  and 
when  they  retire  they  have  less  retire- 
ment savings.  We  can  correct  that 
today.  I  urge  the  Senate  to  promptly 
pass  this  bill  so  that  American  families 
can  begin  saving  for  retirement. 

Mr.  President,  I  introduce  a  bill  to 
enact  fairness  in  individual  retirement 
account  savings.* 


By  Mrs.  FEINSTEIN: 
S.J.  Res  152.  A  joint  resolution  to 
designate  the  visitors  center  at  the 
Channel  Islands  National  Park.  Califor- 
nia, as  the  "Robert  J.  Lagomarsino 
Visitors  Center ';  to  the  Committee  on 
Energy  and  Natural  Resources. 

ROBERT  J.  LAGOMARSINO  VISrfORS  CENTER  ACT 
OF  1993 

•  Mrs.  FEINSTEIN.  Mr.  President, 
today  I  am  introducing  a  resolution  to 
designate  the  visitors  center  at  the 
Channel  Islands  National  Park.  CA,  as 
the  'Robert  J.  Lagomarsino  Visitors 
Center."  The  legislation  is  identical  to 
House  Joint  Resolution  67  introduced 
in  the  House  by  Congressman  Elton 
Gallegly  and  others. 

As  many  of  my  colleagues  know, 
Robert  Lagomarsino  served  in  the 
House  of  Representatives  for  18  years. 
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from  1974  to  1992,  representing  the  19th 
District  of  California— Santa  Barbara 
County  and  part  of  Ventura  County.  A 
member  of  the  House  Interior  and  Insu- 
lar Affairs  Committee  and  the  Sub- 
committee on  National  Parks  and  Pub- 
lic Lands,  Bob  Lagomarsino  was  active 
on  a  wide  range  of  natural  resource  is- 
sues, including  the  Alaska  National  In- 
terest Lands  Act,  the  Strip  Mine  Con- 
trol Act,  the  California  Wilderness  Act. 
the  Sespe  Condor  Rivers  and  Range 
Act,  and  hundreds  of  other  bills. 

But  perhaps  Bob  Lagomarsino  is 
most  closely  associated  with  protec- 
tion of  the  Santa  Barbara  Channel  and 
the  establishment  of  the  Channel  Is- 
lands National  Park.  Even  before  his 
election  to  the  House  of  Representa- 
tives, Bob  Lagomarsino  worked  to  pro 


[Mr.  Ford]  was  added  as  a  cosponsor  of 
S.  486,  a  bill  to  establish  a  specialized 
corpe  of  judges  necessary  for  certain 
Federal  proceedings  required  to  be  con- 
ducted, and  for  other  purjKJses. 

S.  636 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  WOFFORD]  was  added  as  a  oo- 
sponeor  of  S.  636.  a  bill  to  amend  the 
Public  Health  Service  Act  to  permit  in- 
dividuals to  have  freedom  of  access  to 
certain  medical  clinics  and  facilities, 
and  for  other  purposes. 

S.  7.T8 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  738.  a  bill  to  promote  the  imple- 


S.  15H 

At  the  request  of  Mr.  Coverdell,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1514,  a  bill  entitled  the  "Guaran- 
teed Deficit  Reduction  Act  of  1993." 

S.  1533 

At  the  request  of  Mr.  Lott.  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms],  the  Senator  from 
Florida  [Mr.  Mack],  and  the  Senator 
from  Oklahoma  [Mr.  Nickles]  were 
added  as  cosponsors  of  S.  1533.  a  bill  to 
improve  access  to  health  insurance  and 
contain  health  care  costs,  and  for  other 
puri)oses. 

S.  1602 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Colorado 


tect    the    fragile   Channel    Islands   and     mentation  of  programs  to  improve  the     tMr.  Brown]  was  added  as  a  cosponsor 


their  remarkable  scenery  and  wildlife. 
As  a  member  of  the  California  State 
Senate,  Bob  Lagomarsino  authored  the 
bill  creating  a  State  sanctuary  around 
the  Channel  Islands.  As  a  Member  of 
the  House,  Bob  Lagomarsino  sponsored 
the  legislation  which  expanded  the  ex- 
isting Channel  Islands  National  Monu- 
ment and  redesignated  the  area  as  a 
National  Park.  He  then  worked  hard  to 
secure  the  funding  necessary  to  com- 
plete the  park.  Additionally,  as  a  Mem- 
ber of  the  House,  he  fought  to  protect 
the  Channel  Islands  National  Park 
from  potential  oil  spills,  successfully 
persuading  oil  companies  not  to  ship 
Alaskan  oil  through  the  Santa  Barbara 
Channel  and  opposing  new  Federa'i  oil 
leases  in  the  area. 

Given  Bob  Lagomarsino's  long  asso- 
ciation with  protection  of  the  Channel 
Islands,  I  believe  it  is  most  fitting  for 
us  to  designate  the  visitors  center  at 
the  Channel  Islands  National  Park  as 
the  "Robert  J.  Lagomarsino  Visitors 
Center."  I  hope  my  colleagues  will  join 
me  in  recognizing  the  contributions  of 
this  distinsruished  Califomian  and  pass 
this  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  152 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DESIGNATION. 

The  visitors  center  at  the  Channel  Island.s 
National  Park.  California,   is  deslg-nated  as 
the   "Robert  J.   Lagomarsino   Visitors   Cen- 
ter". 
SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law.  regulation,  docu- 


trafflc  safety  performance  of  high  risk 
drivers. 

At  the  request  of  Mr.  Dorgan.  the 
name  of  the  Senator  from  South  Caro- 
lina {Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  793.  a  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  require  that  standards  of  identity 
for  milk  include  certain  minimum 
standards  regarding  milk  solids,  and 
for  other  purposes 

I  S.   1329 

At  the  request  of  Mr.  D'A.mato,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg], 
the  Senator  from  Arkansas  [Mr.  Bu.mp- 
er.s],  and  the  Senator  from  Iowa  [Mr. 
GRAS.SLEV]  were  added  as  cosponsors  of 
S.  1329.  a  bill  to  provide  for  an  inves- 
tigation of  the  whereabouts  of  the 
United  States  citizens  and  others  who 
have  been  missing  from  Cyprus  since 
1974. 

s.  Ha'. 

At  the  request  of  Mr.  Kerrv.  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  and  the  Senator 
from  Washington  [Mrs.  Murray]  were 
added  as  cosponsors  of  S.  1405.  a  bill  to 
strengthen  the  National  Flood  Insur- 
ance Program  and  to  reduce  risk  to  the 
flood  insurance  fund  by  increasing 
compliance,  providing  incentives  for 
community  floodplain  management, 
providing  for  mitigation  assistance, 
and  for  other  purposes. 

.S.   1-W8 

At  the  request  of  Mr.  Lott.  the 
namas  of  the  Senator  from  Utah  [Mr. 
Hatch]   and    the    Senator   from    North 


of  S.  1602,  a  bill  to  amend  the  Sherman 
Act  to  restore  fair  competition  in  the 
ocean  shipping  industry. 

S.  1632 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Kansas  [Mrs. 
Kasseb.\um]  was  added  as  a  cosponsor 
of  S.  1632,  a  bill  to  extend  the  effective- 
ness of  an  exemption  from  the  require- 
ments of  the  Depository  Institution 
Management  Interlocks  Act. 

.SENATE  .JOINT  RESOLUTION  52 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
Wisconsin  [Mr.  Kohl],  the  Senator 
from  Arizona  [Mr.  McCain],  the  Sen- 
ator from  Connecticut  [Mr.  Dodd].  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  South  Dakota  [Mr. 
Pre.ssler],  the  Senator  from  South 
Carolina  [Mr.  Holllngs],  the  Senator 
from  Florida  [Mr.  Mack],  the  Senator 
from  Louisiana  [Mr.  Johnston],  and 
the  Senator  from  Nebraska  [Mr.  Exon] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  52.  a  joint  resolution 
to  designate  the  month  of  November 
1993  and  1994  as  "National  Hospice 
Month." 

SEN.\TE  JOl.NT  RE.SOLUTION  81 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Iowa 
[Mr.  Grassley]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  81,  a 
joint  resolution  designating  the  oak  as 
the  national  arboreal  emblem. 

senate  CONCURRENT  RESOLUTION  -M 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Lieberman].  the  Senator  from 
Alabama    [Mr,    Shelby],    the    Senator 


Carolina   [Mr.   Faircloth]   were  added     from  North  Carolina  [Mr.  Faircloth] 
_     .  J  as  coeponsors  of  S.  1408,  a  bill  to  repeal     and    the    Senator    from    Arizona    fMr 

S'n^l^dSstrc^he  v-sit^'^^^eXU^r^r^d     lUl  '^'^^^  ^"  ^^  ^  ^^^^^  ^^^^^^     DECONClNlfr^Idferas  coTponLis'^of 


to  in  section  1  is  deemed  to  be  a  reference  to 
the  "Robert  J.  Lagomarsino  Visitors  Cen- 
ter".* 


ADDITIONAL  COSPONSORS 

S.  486 

At   the   request   of  Mr.    Heflin,    the 
name  of  the  Senator  from  Kentucky 


benefits 

S.  1437 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  South  Carolina 
[Mr.  Hollings]  was  added  as  a  cospon- 
sor of  S.  1437.  a  bill  to  amend  section 
1562  of  title  38.  United  States  Code,  to 
increase  the  rate  of  pension  for  persons 
on  the  Medal  of  Honor  roll. 


Senate  Concurrent  Resolution  34,  a 
concurrent  resolution  expressing  the 
sense  of  the  Senate  regarding  the  ac- 
counting standards  proposed  by  the  Fi- 
nancial Accounting  Standards  Board. 

SENATE  CONCURRENT  RESOLUTION  45 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  from  New  Hamp- 
shire   [Mr.    Gregg]    and    the    Senator 
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from  Idaho  [Mr.  Kempthorne]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  45,  a  concurrent  reso- 
lution relating  to  the  Republic  of 
China  on  Taiwan's  participation  in  the 
United  Nations. 

At  the  request  of  Mr.  D  A.viAfO,  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  Sen- 
ate Concurrent  Resolution  45.  supra. 

SENATE  CONCl'RRENT  RESOLUTION  M 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution  50, 
a  concurrent  resolution  concerning  the 
Arab  boycott  of  Israel. 

SENATE  RESOLUTION  Iffi 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  New 
York  [Mr.  D'Amato]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  162.  a  res- 
olution relating  to  the  treatment  of 
Hugo  Princz.  a  United  States  citizen  by 
the  Federal  Republic  of  Germany. 

SENATK  KK.sOI.niON  164 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  WoFP-oRD],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  New  Jersey  |Mr.  Bradley],  the 
Senator  from  Hawaii  (Mr.  Akaka].  the 
Senator  from  Colorado  [Mr.  Camp- 
bell], the  Senator  from  Connecticut 
[Mr.  Dodd].  the  Senator  from  Califor- 
nia [Mrs.  Boxer],  the  Senator  from 
Maryland  [Mr.  Sarbanks).  the  Senator 
from  Maine  [Mr.  Cohen],  the  Senator 
from  Kentucky  [Mr.  Ford],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  and  the 
Senator  from  South  Dakota  [Mr.  Pre.s- 
SLER]  were  added  as  cosponsors  of  Sen- 
ate Resolution  164.  a  resolution  ex- 
pressing the  sense  of  the  Senate  com- 
memorating the  bombing  of  Pan  Am 
night  103. 

AMENDVKNT  no    115S) 

At  the  request  of  Mr.  Bond,  his  name 
was  added  as  a  cosponsor  of  amend- 
ment No.  1159  proposed  to  S.  1607.  a  bill 
to  control  and  prevent  crime. 

AMEND.MENT  no.  1201 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
amendment  No.  1201  proposed  to  S. 
1607,  a  bill  to  control  and  prevent 
crime. 

AMEND.VE.NT  no.  1201 

At  the  request  of  Mr.  Feingold,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  1204  proposed  to  S. 
1607.  a  bill  to  control  and  prevent 
crime. 


RESOLU- 
A    CON- 

AND  CO- 
MIDDLE 


SENATE       CONCURRENT 
TION    52— RELATIVE    TO 
FERENCE  ON   SECURITY 
OPERATION       IN       THE 
EAST 

Mr.  DECONCINI  (for  himself,  Mr 
Grassley,  and  Mr.  D'Amato)  submit- 
ted   the    following   concurrent   resolu 


tion;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S  Con  Res,  52 

Whereas  it  is  in  the  interest  of  the  United 
States  and  the  international  community  to 
promote  secu.-ity  and  cooperation  through 
democracy,  human  rights,  and  the  rule  of 
law  in  the  Middle  East; 

Wherea-s  rerent  developments  in  the  Mid- 
dle East,  including  the  signing  of  the  his- 
toric Declaration  of  Principles  on  Interim 
Self-government  .Arrangements,  have  given 
rise  to  new  hopes  for  a.  just  and  lasting  peace 
and  new  opportunities  for  cooperation  in  the 
region; 

Whereas  the  Conference  on  Security  and 
Cooi)eratlon  m  Europe  has.  since  1975.  con 
tributed  to  positive  developments  in  Europe 
by  providing  a  comprehensive  framework  for 
the  consideration  offjuestions  relating  to  se- 
curity, including  a  regime  of  confidence  and 
security  buiiding  measures:  cooperation  in 
the  fields  of  economics,  science  and  tech- 
nology, and  the  environment;  and  coopera- 
tion m  humanitarian  and  other  fields:  and 

Whereas  the  framework  and  mechanisms  of 
the  Conference  on  Security  and  Cooperation 
in  Europe,  including  those  devoted  to  con- 
flict prevention,  could  serve  as  useful  models 
for  enhancing  security,  promoting  coopera- 
tion, and  protecting  human  rights  in  the 
Middle  East:  Now.  therefore,  be  it 

ficsolied  bu  the  Senate  (the  House  of  Rep- 
ri'sc'Uatives  cnmurnngi.  That  it  is  the  sense 
of  the  Congress  that — 

(II  it  should  be  the  policy  of  the  Govern- 
ment of  the  United  -States  to  encourage  lead- 
ers in  the  Middle  East  to  con.sider  establish- 
ing a  Conference  on  Securit.y  and  Coopera- 
tion in  the  Middle  East,  modeled  on  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope, as  they  attempt  to  overcome  the  leg- 
acy of  ;,he  past,  strengthen  peace  and  under- 
standing, and  develop  relations  based  on  mu- 
tual respect  and  confidence,  respect  for 
human  rights  and  the  rule  of  law.  and  eco- 
nomic cooperation;  and 

(2 1  the  Government  of  the  United  States, 
drawing  upon  ius  extensive  experience  in  the 
Conference  on  Security  and  Cooperation  in 
Europe,  should  consult  with  interested  par- 
ties, including  the  government  of  the  Rus- 
sian Federation,  to  explore  the  possibilities 
for  establishing  a  Conference  on  Security 
and  Cooperation  m  the  Middle  East 
•  Mr.  DECONCINI.  Mr.  President,  re- 
cent developments  in  the  Middle  East, 
including  the  signing  of  the  historic 
Declaration  of  Principles  on  Interim 
Self-Government  Arrangements,  have 
given  rise  to  new  hopes  for  a  just  and 
lasting  peace  as  well  as  new  opportuni- 
ties for  cooperation  in  the  region.  It  is 
in  the  interest  of  the  United  States  and 
the  international  community  to  pro- 
mote security  and  cooperation  through 
democracy,  human  rights  and  rule  of 
law  in  the  Middle  East. 

I  believe  that  a  Conference  on  Secu- 
rity and  Cooperation  in  the  Middle 
East  [CSCME],  modeled  on  the  Con- 
ference on  Security  and  Cooperation  in 
Europe  [CSCE],  could  make  a  signifi- 
cant and  constructive  contribution  to 
that  end.  The  CSCE  has,  since  1975. 
contributed  to  positive  developments 
in  Europe  by  providing  a  comprehen- 
sive framework  for  the  consideration  of 
questions  relating  to  military  security 
and  human  rights  as  well  as  coopera- 
tion in  the  fields  of  economics,  science 


and  the  environment.  In  addition,  the 
CSCE  serves  as  a  useful  model  for  con- 
fidence-building—a process  which  will 
be  required  if  genuine  peace  is  to  be  es- 
tablished and  maintained  in  the  Middle 
East. 

I  recently  chaired  a  Helsinki  Com- 
mission hearing  to  explore  the  possibil- 
ity for  establishment  of  a  CSCME.  Dr. 
Abba  Eban,  former  Foreign  Minister  of 
Israel,  observed,  "the  key  to  peace  lies 
in  institutionalized  regional  coopera- 
tion." Egypt's  Ambassador  to  the  Unit- 
ed States.  Ahmed  Maher  El  Sayed, 
noted  that  "there  are  violations  of 
human  rights  in  many  of  the  countries 
of  the  Middle  E:ast.  not  excluding  any- 
one, but  I  think  that  participating  in 
such  a  process—CSCME— would  cer- 
tainly be  very  helpful  toward  enlarging 
the  respect  of  human  rights  in  all  of 
the  countries  of  the  area"  Prof.  I.  Wil- 
liam Zartmen  of  the  Johns  Hopkins 
University  concluded  that  "the  situa- 
tion is  appropriate  for  the  establish- 
ment of  a  Conference  on  Security  and 
Cooperation  in  the  Middle  East 
[CSCME],  modeled  on  the  European  ex- 
perience "  Following  the  Commission 
hearing  I  received  a  letter  from  the 
Crown  Prince  of  Jordan  reiterating  his 
support  for  the  concept  of  a  CSCE-like 
framework  for  the  Middle  East. 

I  harbor  no  illusions  about  the  seri- 
ous obstacles  standing  in  the  path  of 
achieving  lasting  stability  and  peace  in 
the  Middle  East.  Nevertheless,  the  cur- 
rent climate  in  the  region  presents  us 
with  an  opportunity  to  begin,  the  proc- 
ess one  step  at  a  time. 

Mr.  President,  we  should  take  advan- 
tage of  this  opportunity  by  encourag- 
ing the  leaders  of  the  Middle  East  to 
consider  establishing  a  CSCME  as  they 
attempt  to  overcome  the  legacy  of  the 
past.  The  establishment  of  a  CSCME 
would  provide  a  useful  framework  to 
begin  building  the  types  of  relation- 
ships upon  which  real  peace  would  rest. 

The  resolution  I  introduced  today, 
along  with  Senators  Grassley  and 
D'Amato.  is  meant  to  give  further  im- 
petus to  this  process.  It  is  imperative 
that  the  leaders  of  the  Middle  Eiast  and 
all  those  interested  in  promoting  peace 
work  to  maintain  the  momentum  of 
this  historic  moment.* 


SENATE  RESOLUTION  167— REL- 
ATrVE  TO  THE  MARSH  ARABS  OF 
SOUTHERN  IRAQ 

Mr.  MOYNIHAN  ifor  himself  and  Mr. 
Pell)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S  Res.  167 

Whereas  the  Government  of  Saddam  Hus- 
sein has  a  long  and  well  documented  history 
of  brutal  repression  of  the  population  of  Iraq; 

Whereas  Saddam  Hussein  carried  out  a  me- 
thodical campaign  of  genocide  against  Iraqi 
Kurds,  including  extensive  efforts  to  render 
large  areas  of  Iraqi  Kurdistan  uninhabitable 
and  the  use  of  poison  gas  in  violation  of 
international  law; 
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WrTiereas  Saddam  Hussein  is  now  conduct- 
ing a  massive  campaiprn  of  repression  again.st 
the  population  of  Shiite  Arabs  m  southern 
Iraq  known  as  the  marsh  Arabs  or  the 
Maadan: 

Whereas  this  campaign  includes  an  enor- 
mous effort  to  drain  the  wetlands  at  the  con- 
fluence of  the  Tigris  and  the  Euphrates 
which  have  sustained  the  distinct  marsh 
Arab  civilization  for  thousands  of  years. 

Whereas  in  addition  to  draining  the  wet- 
lands Iraqi  troops  have  extensively  shelled 
villages  in  the  marshes. 

Whereas  the  campaign  against  the  marsh 
Arabs  appears  to  constitute  an  effort  to 
drive  the  entire  civilian  population  out  of 
the  marshes  and  to  destroy  the  way  of  life 
for  a  distinct  community  within  Iraq. 

XMiereas  there  are  recent  reports  that  Iraqi 
troops  have  employed  chemical  weapons 
against  the  marsh  Arabs  in  violation  of 
international  law  and  United  States  Secu- 
rity Council  resolutions  concerning  Iraq; 

Whereas  prior  to  the  Gulf  war  the  world 
community  did  not  stop  Saddam  Hussein 
from  employing  similar  tactics  against  the 
Kurds;  Now.  therefore,  be  it 

Resolved  by  the  Senate,  that  the  United 
States  Government  should  immediately— 

(a)  raise  the  issue  of  Saddam  Hussein's 
campaign  against  the  marsh  Arabs  in  the  Se- 
curity Council; 

(b)  insist  that  United  Nations  weapons  in- 
spectors be  permitted  to  conduct  on  site  in- 
spection concerning  the  possible  use  by  Iraqi 
troops  of  chemical  weapons; 

(c)  seek  to  provide  humanitarian  a.ssisr- 
ance  to  persons  fleeing  from  the  marshes, 
and, 

(d)  study  and  report  to  the  Congress  con- 
cerning the  environmental  con.sequences  of 
the  destruction  of  this  vast  wetlands  area. 


AMENDMENTS  SUBMITTED 


INDEPENDENT  COUNSEL 
REAUTHORIZATION  ACT  OF  1993 


MCCAIN  (AND  GRASSLEY) 
AMENDMENT  NO.  1205 
Mr.  MCCAIN  (for  himself  and  Mr. 
GRASSLEY)  proposed  an  amendment  to 
the  bill  (S.  24)  to  reauthorize  the  inde- 
pendent counsel  law  for  an  additional 
five  years,  and  for  other  purposes;  as 
follows: 

Strike    beginning    on    page     18.    line     14, 
through  page  20.  line  2,  and  insert  the  follow- 
ing: 
SEC.  4.  MEMBERS  OF  CONGRESS. 

(a)  Ma.ndatory  Cover.\ge  of  Members  .\.sd 
Post  Employment  Coverage— Section  591(bi 
of  title  28.  United  States  Code,  is  amended 
by- 

(1)  redesignating  paragraph  (8)  as  para- 
graph (9);  and 

(2)  striking  paragraphs  (6)  and  (7)  and  in- 
serting the  following: 

"(6)  any  Members  of  Congress; 

"(7)  any  individual  who  held  an  office  or 
position  described  in  paragraphs  (D  through 
(5).  for  1  year  after  leaving  the  office  or  posi- 
tion or  until  the  President  under  whom  the 
individual  served  leaves  office,  whichever  pe- 
riod expires  first; 

"(8)  any  individual  who  held  an  office  or 
position  described  in  paragraphs  (1)  through 
(5)  during  the  incumbency  of  1  President  and 
who  continued  to  hold  that  office  or  position 


for  rvit  more  than  90  days  into  the  term  of 
the  ne.xt  President,  until  the  individual 
ieavas  such  office  or  position:  and". 

lb)'  DiscRETioNAKv  AUTHORITY.— Section 
59110)  of  title  28.  United  States  Code,  is 
amended  to  read  as  follows: 

■lo)  Prki.i.minaky  Invk.stigation  With  Re- 
.spKcT  TO  Other  Peh.vjn.s  a.sd  Matter.s.— 
VVhf-a  the  .-Sittorney  General  determines  that 
an  ; avfstitjation  or  prosecution  of  a  person 
or  milter  by  the  Department  of  .Justice  may 
result  in  a  person,  financial,  or  political  con- 
flict pf  interest,  the  Attorney  General  may 
cond«ct  a  preliminary  investigation  of  such 
perscjjn  or  matter  in  accordance  with  section 
692  if  the  Attorney  General  receives  informa- 
tion fiufficient  to  constitute  grounds  to  in- 
vestigate whether  there  may  have  been  a 
violation  of  federal  criminal  law  other  than 
a  violation  classified  as  a  Class  B  or  C  mis- 
demabnor  or  an  infraction.". 

COCHRAN  AMENDMENT  NO.   1206 

Mr.  COCHRAN  proposed  an  amend- 
meni  to  the  bill  S.  24.  supra;  as  follows: 

Ir.  lieu  of  the  language  propo.sed  to  be  in- 
sertt'6.  insert  the  following: 
SECTION  1.  SHORT  Trn,E. 

Thfc  Act  may  be  cited  a.s  the  "Department 
of  .Juitice  .Special  Counsel  Act  of  1993". 
SEC.  i.  REPEAL  OF  INDEPENDENT  COCNSFJ.  PRO- 
VISIONS. 

lai  I.\  Gkneral.  — Chapter  40  of  title  28. 
Unite(il  States  Code,  is  repealed. 

I  hi  *rABLE  OK  Contents. -The  table  of  con- 
tents for  part  II  of  title  28.   United  States 
Code.,  IS  amended  by  striking  the  item  relat- 
ing to  chapter  40, 
SEC.  i  SPECL\I,  COUNSEI- 

Chapter  31  of  part  II  of  title  28.  United 
Statati  Code,  is  amended  l,iy  adding  at  the  end 
thereof  the  following: 

"§531.  Special  counsel 

■■•a)  In  General.  -The  President,  upon  rec- 
ommendation i)y  the  Attorney  General,  shall 
appoint,  by  and  with  the  advice  and  consent 
of  the  Senate,  a  special  counsel  who  shall 
.serve  in  the  place  of  the  Attorney  General  as 
provided  in  this  .section. 

"(b)  Appoint.me.nt  of  Special  Coi-nsel.— If 
the  .\|ttorney  General  determines  that  an  in- 
vestigation or  prosecution  of  a  person  de- 
scribfld  in  subsection  (cl  by  the  Attorney 
General  or  other  officer  of  the  Department  of 
Justice  may  result  in  a  personal,  financial. 
<.>r  political  conflict  of  interest,  the  .attorney 
G«>neeal  may  recommend  to  the  President 
that  a  special  counsel  be  appointed. 

"(ck  PER.SONS  TO  Who.m  Subsection  ib)  Ap- 
plies^— The  persons  referred  to  in  subsection 
(b)  ai-^— 

"(l)'the  President  and  Vice  President; 

■'i2v  any  individual  serving  in  a  position 
listed  in  section  5312  of  title  5: 

"(3),  any  individual  working  in  the  Execu- 
tive Office  of  the  President  who  is  com- 
penaated  at  a  rate  of  pay  at  or  above  level  II 
of  tha  Executive  Schedule  under  section  5313 
of  title  :y. 

"i4>  any  .\ssistant  -Attorney  General  and 
any  individual  working  in  the  Department  of 
■Justice  who  is  compensated  at  a  rate  of  pay 
at  or  above  level  III  of  the  Executive  Sched- 
ule under  section  5314  of  title  5; 

■(5)  the  Director  of  Central  Intelligence, 
the  Deputy  Director  of  Central  Intelligence, 
and  tile  Commissioner  of  Internal  Revenue; 

■|6)  any  individual  who  leaves  any  office  or 
position  described  in  any  of  paragraphs  (1) 
through  (5)  of  this  subsection,  during  the  in- 
cumbency of  the  President  under  whom  such 
individual   served   in   the   office   or   position 


plus  one  year  after  such  incumbency,  but  in 
no  event  longer  than  a  period  of  three  years 
after  the  individual  leaves  the  office  or  posi- 
tion; 

■(7i  any  individual  who  held  an  office  or 
position  de.scribed  in  any  of  paragraphs  ili 
through  (5)  of  this  subsection  during  the  in- 
cumbency of  one  President  and  who  contin- 
ued to  hold  the  office  or  position  for  not 
more  than  90  days  into  the  term  of  the  next 
President,  during  the  1-year  period  after  the 
individual  leaves  the  office  or  position; 

"(8)  the  chairman  and  treasurer  of  the 
principal  national  campaign  committee 
seeking  the  election  or  reelection  of  the 
President,  and  any  officer  of  that  committee 
exercising  authority  at  the  national  level, 
during  the  incumbency  of  the  President,  and 

"i9i  any  other  per.son  the  investigation  and 
prosecution  of  whom  may  result  in  a  per- 
sonal, financial,  or  political  conflict  of  inter- 
est. 

"(di  AliTHORlTlE.s.— Notwithstanding  any 
other  provision  of  law.  a  special  coun.sel  ap- 
pointed under  this  .section  shall  have,  with 
respect  to  all  matters  in  such  counsel's  pros- 
ecutorial jurisdiction  established  by  the  At- 
torney General  full  power  and  independent 
authority  to  exercise  all  investigative  and 
prosecutorial  functions  and  powers  of  the 
Department  of  Justice,  the  Attorney  Gen- 
eral's, and  other  officer  or  employee  of  the 
Department  of  Justice,  except  that  the  At- 
torney General  shall  exercise  directions  or 
control  as  to  those  matters  that  specifically 
require  the  Attorney  General's  personal  ac- 
tion under  section  2516  of  title  18,  Such  in- 
vestigative and  prosecutorial  functions  and 
powers  shall  include  - 

"(li  conducting  proceedings  before  grand 
juries  and  other  investigations: 

"<2)  participating  in  court  proceedings  and 
engaging  in  any  litigation,  including  civil 
and  criminal  matters,  that  such  special 
counsel  considers  necessary; 

"(3i  appealing  any  decision  of  a  court  in 
any  ca.se  or  proceeding  in  which  such  special 
counsel  participates  in  official  capacity; 

■•i4)  reviewing  all  documentary  evidence 
available  from  any  source: 

"i5)  determining  whether  to  contest  the  as- 
sertion of  any  testimonial  privilege; 

"(6)  receiving  appropriate  national  secu- 
rity clearances  and.  if  necessary,  contesting 
in  court  (including,  where  appropriate,  par- 
ticipating in  camera  proceedings)  any  claim 
of  privilege  or  attempt  to  withhold  evidence 
on  grounds  of  national  security; 

■(7)  making  applications  to  any  Federal 
court  for  a  grant  of  immunity  to  any  wit- 
ness, consistent  with  applicable  statutory  re- 
quirements, or  for  warrants,  subpoenas,  or 
other  court  orders,  and.  for  purposes  of  sec- 
tions 6003.  6004,  and  6005  of  title  18,  exerci.sing 
the  authority  vested  in  a  United  States  at- 
torney or  the  .Attorney  General; 

"(81  inspecting,  obtaining,  or  using  the 
original  or  a  copy  of  any  tax  return,  in  ac- 
cordance with  the  applicable  statutes  and 
regulations,  and,  for  purposes  of  section  6103 
of  the  Internal  Revenue  Code  of  1986  and  the 
regulations  issued  thereunder,  exercising  the 
powers  vested  in  a  United  States  attorney  or 
the  Attorney  General; 

'(9)  initiating  and  conducting  prosecutions 
in  any  court  of  competent  jurisdiction,  fram- 
ing and  signing  indictments,  filing  informa- 
tions, and  handling  all  aspects  of  any  case, 
in  the  name  of  the  United  States;  and 

"(10)  consulting  with  the  United  States  at- 
torney for  the  district  in  which  any  violation 
of  law  with  respect  to  which  the  special 
counsel  is  appointed  was  alleged  to  have  oc- 
curred. 
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"(e>  Compens.\tion.— A  special  counsel  ap- 
pointed under  this  section  shall  receive  com- 
pensation at  the  per  diem  rate  equal  to  the 
annual  rate  of  basic  pa.v  payable  for  level  I'V' 
of  the  Executive  Schedule  under  section  5315 
of  title  5. 

"(f)  Public  I.ntegrity  SEcrnoN— The  spe- 
cial counsel  shall  use  the  staff  and  resources 
of  the  Public  Integrity  -Section  of  the  Crimi- 
nal Division  of  the  Department  of  Justice  in 
conducting  any  investigation  and  prosecu- 
tion under  this  section. 

"(g)  .-\diiitionai,  Pkrso.vnel.— For  the  pur- 
poses of  carrying  out  the  duties  of  an  office 
of  special  counsel,  such  special  counsel  ma.v 
appoint,  fix  the  compensation,  and  assign 
the  duties  of  such  employees  as  such  sp>ecial 
counsel  considers  nece.ssary  (including  inves- 
tigators, attorneys,  and  part-time  consult- 
ants) but  such  employees  shall  not  exceed  50 
percent  of  total  staff  of  the  special  counsel. 
The  positions  of  all  such  employees  are  ex- 
empted from  the  competitive  service  No 
such  employee  may  be  compensated  at  a  rate 
exceeding  the  maximum  rate  of  pay  pa.yahle 
for  GS  18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5  All  employees  employed 
la?  the  special  counsel  shall  be  directly  su- 
per\'ised  by  the  special  counsel. 

"(h)  Staff  Mlsconduct.  If  a  special  coun- 
sel has  reasonable  grounds  to  believe  that  an 
employee  of  the  special  counsel  has  or  is  en- 
gaging in  Improper  conduct,  the  special 
counsel  shall  notify  the  Office  of  Profes- 
sional Responsibility  of  such  improper  con- 
duct and  the  Office  shall  investigate 

"(i)  Removal  of  an  Independent  Coun- 
sel.—,An  independent  counsel  appointed 
under  this  .section  may  be  removed  from  of- 
fice, other  than  by  impeachment  and  convic- 
tion, if  the  Attorney  General  determines 
that— 

"(l)  the  independent  counsel  has  failed  to 
follow  Department  of  Justice  guidelines; 

"(2)  the  independent  counsel  violates  the 
cannons  of  ethics;  or 

•■(3)  the  investigation  of  the  independent 
counsel  can  be  conducted  by  the  Department 
of  Justice  without  a  conflict  of  interest.". 


ROTH  AMENDMENT  NO.   1207 

Mr.  ROTH  proposed  an  amendment  to 
the  bill  S.  24,  supra;  as  follows: 

On  page  18.  Ime  13.  strike  all  after  the  pe- 
riod down  through  page  20.  line  2,  and  insert 
in  lieu  thereof  the  following: 

SEC.  4.  APPUCABnUTY  OK  INDEPENDENT  COUN- 
SEL PROVISIONS. 

Section  591(b)  of  title  28.  United  States 
Code,  is  amended  to  read  as  follows: 

(b)  Persons  to  Whom  Subsection  (a)  .Ap- 
plies.— 

(1)  Subsection  (a)  shall  apply  to  each  of  the 
following  persons  in  all  circumstances: 

(A)  the  President; 

(B)  the  Vice  President:  and 

(C)  the  Attorney  General 

(2)  Subsection  (a)  shall  apply  to  each  of  the 
following  persons,  unless  the  Attorney  Gen- 
eral certifies  that  in  the  circumstances  pre- 
sented the  preliminary  investigation  and  any 
subsequent  investigation  of  such  person  by 
the  Attorney  General  pose  no  personal  finan- 
cial, or  political  conflict  of  interest  and  that 
the  possible  appointment  of  an  independent 
counsel  would  not  be  neces.sary  to  assure  the 
public  of  the  impartial  administration  of  jus- 
tice: 

(A)  an.v  Member  of  Congress; 

(B)  any  individual  serving  in  a  position 
listed  in  section  5312  of  title  5; 

(C)  any  individual  working  in  the  Execu- 
tive  Office    of   the    President    who    is   com- 


pensated at  a  rate  of  pay  at  or  above  level  ][ 
of  the  Executive  Schedule  under  section  5313 
of  title  5; 

(D>  any  Assistant  Attorney  General  and 
any  individual  working  in  the  Department  of 
Justice  who  is  compensated  at  a  rate  of  pay 
at  or  above  level  III  of  the  Executive  Sched- 
ule under  section  5314  of  title  5; 

(E)  the  Director  of  Central  Intelligence, 
the  Deputy  Director  of  Central  Intelligence. 
and  the  Commissioner  of  Internal  Revenue; 

(Fi  any  individual  who  held  an  office  or  po- 
sition described  in  paragraph  1  or  in  subpara- 
graphs (B)  through  (Ei  of  paragraph  (2i,  for  1 
year  after  leaving  the  office  or  position  or 
until  the  President  under  whom  the  individ- 
ual ser\'ed  leaves  office,  whichever  period  ex- 
pires first; 

(G)  any  individual  who  held  an  office  or  po- 
sition described  in  paragraph  1  or  in  subpara- 
graphs (B)  through  (E)  of  paragraph  (2)  dur- 
ing the  incumbency  of  1  President  and  who 
continued  to  hold  that  office  or  position  for 
not  more  than  90  days  into  the  term  of  the 
next  President,  until  the  individual  leaves 
such  office  or  position;  and 

(H)  the  chairman  and  treasurer  of  the  prin- 
cipal national  campaign  committee  seeking 
the  election  or  reelection  of  the  President, 
and  any  officer  of  that  committee  exercising 
authority  at  the  national  level,  during  the 
incumbency  of  the  President, 


MCCAIN  AMENDMENTS  NOS.  1208- 

1210 

Mr.  COHEN  (for  Mr.  McCain)  pro- 
posed three  amendments  to  the  bill  S. 
24.  supra;  as  follows: 

Amendme.nt  No.  1208 

At  the  end  of  Sec  3(a)(2).  strike  the  word 
"counsel  "  and  insert  in  lieu  thereof  the  fol- 
lowing: "coun.sel.  which  shall  not  be  with- 
held unless  the  Independent  Coun-sel  deter- 
mines that  such  information  would  interfere 
with  a  pending  investigation  or  pro.secu- 
tion," 

.A.mendme.nt  No.  1209 
On  page  11.  line  21.  beginning  with  the 
wcrd  "chapter"  strike  all  through  line  24  and 
insert  in  lieu  thereof  the  following:  "chapter 
The  one  year  period  may  be  extended  by  3 
months  if  the  employee  assigned  duties 
under  subsection  (exlHAiiiii)  certifies  that 
the  investigation  will  likely  be  concluded 
within  that  time  period." 

.Amendment  No.  1210 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section, 

SEC.     .  REPORT  O.N  WHITE  HOL'SE  OFFICE  PER- 
SON-NEL. 

(aj  StBMissioN  OF  Report.— Beginning  on 
January  1.  1994.  and  again  each  6  months 
thereafter,  the  President  shall  submit  a  re- 
port described  under  subsection  (bi  to  the 
Committee  on  Governmental  .Affairs  of  the 
Senate  and  the  Committee  on  Government 
Operations  of  the  House  of  Representatives, 

(bi  Contents —The  report  under  sub- 
section (a)  shall  include — 

(l)a  list  of  each  individual  — 

(.Ai  employed  by  the  White  House  Office:  or 

iB)  detailed  to  the  White  House  Office,  and 

(2i  with  regard  to  each  individual  described 
under  paragraph  di.  such  individual's— 

(.A)  name: 

(Bi  position  and  title: 

(Cj  annual  rate  of  pay:  and 

(D)  amount  of  Federal  pay  received  in  the 
3-month  jjeriod  immediately  preceding  the 
date  of  the  submission  of  the  applicable  re- 
port required  by  this  section. 
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DOLE  AMENDMENTS  NOS.  1211-1214 

Mr.  COHEN  (for  Mr.  Dole)  proposed 
four  amendments  to  the  bill  S.  24, 
supra;  as  foUoif  s: 

A.mendmentNo  1211 

On  page  17.  strike  lines  14  through  20  and 

insert  the  following: 

(n.  Requirement  To  Use  Department  of 
Ju.stice  Personnel,— Section  594<d)(l)  of 
title  28.  Unit.*d  States  Code,  is  amended  to 
read  as  follows 

"(1)  Re(Juired  use— An  independent  coun- 
sel shall  request  assistance  from  the  Depart- 
ment of  Justice  in  carrying  out  the  functions 
of  the  independent  counsel  and  the  Depart- 
ment of  Justice  shall  provide  that  assist- 
ance, which  may  include  access  to  any 
records,  files,  or  other  materials  relevant  to 
matters  within  such  independent  counsels 
prosecutorial  jurisdiction,  and  the  use  of  the 
resources  and  personnel  nece.ssary  to  per- 
form such  independent  counsel's  duties 

Amendment  No  1212 

On  page  14.  lines  23  25.  strike  "3"  to  the 
end  of  the  sentence  and  insert  the  following: 
■'2  years  after  the  appointment  of  an  inde- 
pendent counsel  or  the  reported  expenditures 
by  such  independent  counsel  have  reached  S2 
million,  whichever  occurs  first,  and  at  the 
end  of  each  succeeding  l-year  period." 

-Amendme.nt  No  1213 

On  page  20.  between  lines  2  and  3  in.sert  the 
following 

SEC.    5-    REMOVAL   OF   I.NDEPENDE.NT   COL'NSEL 
FOR  GOOD  CAUSE. 

Section  596(ai(li  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  "For  purpcjses  of  this  para- 
graph, the  term  good  cause'  includes,  but  is 
not  limited  to.  i.A*  the  failure  of  an  independ- 
ent counsel  to  follow  written  Department  of 
Justice  guldeIlne^^.  subject  to  the  limitations 
of  594(f)(li  and  594(l>(l)iBi.  respecting  en- 
forcement of  the  criminal  laws,  and  (B)  vio- 
lations of  canons  of  ethics  governing  the 
independent  counsel  and  Federal  prosecu- 
tors." 

-Amendment  No./  12H 

On  page  18.  between  lines  13  and  14.  insert 
the  following: 

(p)  Final  Report —Section  594(h)(l)(Bi  of 
title  28.  United  States  Code,  is  amended— 

(li  by  striking    fully  and  completely  ":  and 

(2i  by  striking  ■  and  the  reasons  "  through 
the  period  and  inserting  a  period 


NOTICES  OF  HEARINGS 
com.mittee  on  indl\n  affairs 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  announce  that  the  Senate 
Committee  on  Indian  Affairs  and  the 
House  Subcommittee  on  Native  Amer- 
ican Affairs,  Committee  on  Natural  Re- 
sources, will  be  holding  a  House-Senate 
conference  on  Thursday,  November  18. 
1993.  beginning  at  6  p.m.,  in  HC-fi  of  the 
Capitol  Building  on  H.R.  1268,  the  In- 
dian Tribal  Justice  Act. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
November  17,  1993,  at  9  a.m.  on  81^-332 
on  the  nominations  of  Anthony  A.  Wil- 
liams, of  Connecticut,  to  be  Chief  Fi- 
nancial Officer  for  the  Department  of 
Agriculture;  Grant  B.  Buntrock,  of 
South  Dakota,  to  be  a  member  of  the 
Board  of  Directors  of  the  Commodity 
Credit  Corporation;  John  E.  Tull,  Jr., 
of  Arkansas,  to  be  Commissioner  of 
Commodity  Futures  Trading  Commis- 
sion: Wally  B.  Beyer,  of  North  Dakota, 
to  be  Administrator  of  the  Rural  Elec- 
trification Administration;  Barbara 
Pedersen  Holum,  to  be  a  Commissioner 
of  the  Commodity  Futures  Trading 
Commission;  and  Michael  Dunn,  of 
Iowa,  to  be  Administrator  of  the  Farm- 
ers Home  Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Wednesday,  November  17,  1993, 
at  9:30  a.m..  in  open  session,  with  the 
possibility  of  a  closed  session,  to  con- 
sider the  nomination  of  Dr.  Morton  H. 
Halperin  to  be  Assistant  Secretary  of 
Defense  for  democracy  and  peacekeep- 
ing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  conduct  a 
hearing  on  S.  1627,  legislation  imple- 
menting NAFTA,  on  November  17.  1993. 
beginning  at  3  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today  at  10  a.m.  to  consider  miscellane- 
ous no-cost  legislative  provisions  relat- 
ing to  health  and  welfare  that  were 
omitted  from  the  Budget  Reconcili- 
ation Act  due  to  the  Byrd  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday.  November  17,  1993, 
at  3  p.m.  to  hold  a  nomination  hearing 
on  K.  Terry  Dombush,  to  be  Ambas- 
sador to  the  Kingdom  of  the  Nether- 
lands. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  November  17,  1993, 
at  3:30  p.m.  to  hold  nomination  hear- 
ings on:  Mr.  M.  Douglas  Stafford,  of 
New  York,  to  be  Assistant  Adminis- 
trator for  Food  and  Humanitarian  As- 
sistance of  the  Agency  for  Inter- 
national Development;  and  Mr.  L.  Ron- 
ald Bcheman,  of  the  District  of  Colum- 
bia, to  be  U.S.  Executive  Director  of 
the  Inter-American  Development  Bank 
for  a  term  of  3  years. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.IIMITEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unaBimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  on  November  17. 
1993.  at  9  a.m..  for  an  Executive  Session 
to  consider  S.  1595,  Bone  Marrow  Donor 
Program  Reauthorization  Act  of  1993; 
S.  1597,  Organ  Transplant  Program  Re- 
authorization Act  of  1993;  S.  244,  Na- 
tional Community  Economic  Partner- 
ship Act  of  1993:  and  the  nominations 
of  Olivia  Golden  to  be  Commissioner  on 
Children,  Youth,  and  Families  at  the 
Department  of  Health  and  Human 
Services;  Magdalena  Jacobsen  to  be  a 
member  of  the  National  Mediation 
Board;  and  Preston  Taylor,  Jr.,  to  be 
Assietant  Secretary  for  Veterans"  Em- 
ployment and  Training  at  the  Depart- 
ment of  Labor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEK  ON  LABOR  AND  HIMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee On  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on 
Public  Health:  Meeting  the  Health  Care 
Needs  of  All  Americans,  during  the  ses- 
sion of  the  Senate  on  November  17, 
1993.  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTKE  ON  CO.MMERCE.  SCIENCE,  AND 
TR.\NSPORTATION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet  on  No- 
vember 17,  1993,  at  10  a.m.  on  S.  1350— 
Natural  Disaster  Protection  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

KEI.ECT  CO.MMITTEE  ON  INTELLIGENCE 

Mr  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  November  17  at 
10  a.m.  to  hold  an  open  hearing  on  com- 
mercial imagery. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


STOCK  OPTIONS— THE  EQUITY 
EXPANSION  ACT  OF  1993 
•  Mr.  LIEBERMAN.  Mr.  President,  last 
June  I  introduced  legislation  creating 
a  new  class  of  stock  option,  the  per- 
formance stock  option,  and  directing 
the  Securities  and  Exchange  Commis- 
sion to  overturn  a  proposed  FASB  rule 
to  change  the  current  accounting 
treatment  of  stock  options.  Not  sur- 
prisingly, the  second  piece  of  my  legis- 
lation has  received  most  of  the  atten- 
tion. Because  of  the  growing  opposition 
to  FASB's  stock  option  proposal,  I 
wanted  to  come  to  the  floor  this  morn- 
ing and  briefly  describe  my  rationale 
for  this  bill. 

Mr.  President,  I  firmly  believe  that 
markets  operate  freely  and  efficiently 
only  with  full  and  accurate  informa- 
tion. I  also  believe  that  financial  state- 
ments must  be  credible  and  com- 
parable, and  that  the  accounting  stand- 
ards that  drive  financial  reporting 
ought  to  be  set  by  the  private  sector. 
Notwithstanding,  I  came  to  believe  the 
FASB  proposal  must  be  rejected  after 
reaching  three  conclusions. 

K  ECONOMIC  COSTS  VERSUS  ACCOUNTING 
BENEFITS 

First,  Mr.  President,  I  concluded 
that — in  weighing  the  costs  and  bene- 
fits— the  FASB  stock  option  proposal  is 
so  potentially  damaging  to  the  econ- 
omy and  offers  so  little  in  terms  of  im- 
proved comparability  and  integrity  of 
financial  statements  that  this  proposal 
must  not  go  forward.  I  believe  FASB  is 
ignoring  its  charter  responsibility  to 
promulgate  rules  only  when  the  ex- 
pected benefits  exceed  the  perceived 
costs.  FASB's  mission  statement  clear- 
ly establishes  a  standard  where  the  ex- 
pected benefits  must  exceed  the  per- 
ceived costs.  This  is  a  significant 
standard  for  FASB  to  meet  and  a  high- 
er standard  than  a  mere  cost  versus 
benefit  analysis. 

Mr.  President,  an  employee  stock  op- 
tion represents  the  right  of  an  em- 
ployee to  purchase  a  set  number  of 
company  shares  for  a  fixed  price  at 
some  defined  time  in  the  future.  Stock 
options  make  it  possible  to  start  new 
companies  and  create  new  jobs.  They 
enable  small  companies  to  stretch 
scarce  venture  capital  dollars  and  at- 
tract key  employees.  Stock  options 
also  encourage  risk-taking  and  spur 
technological  innovation  by  putting 
employees  on  the  same  team  as  the 
Stockholders.  In  short,  they  represent 
an  integral  and  indispensable  tool  for 
economic  growth  and  job  creation. 

Stock  options  are  accounted  for 
today  the  same  as  other  inherently  dif- 
ficult to  value  items — by  disclosure. 
For  example,  since  the  cost  of  a  pend- 
ing lawsuit  cannot  be  known  in  ad- 
vance, current  accounting  rules 
[FASB]  require  the  fact  of  the  suit  to 
be  disclosed  to  investors.  In  the  same 
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way.  since  the  value  of  an  employee 
stock  option  depends  on  unknown  vari- 
ables, the  proper  accounting  is  full  dis- 
closure to  the  shareholders. 

Specifically,  stock  options  authorize 
a  future  capital  transaction  between  a 
company's  stockholders  and  employ- 
ees. The  cost  of  that  transaction  is 
borne  entirely  by  the  shareholders  - 
not  the  company— through  a  dilution 
in  the  value  of  their  shares.  This  cost 
to  shareholders  is  fully  disclosed  by 
current  stock  option  accounting  as  a 
reduction  in  earnings  per  share.  Stock 
option  plans  are  also  the  only  element 
of  corporate  compensation  that  already 
require  the  express  approval  of  share- 
holders. Yet  the  FASB  proposal  will  re- 
quire a  charge  to  the  company's  finan- 
cial statements,  regardless  of  whether 
the  stock  price  ever  rises  or  whether 
the  options  expire  absolutely  worth- 
less. In  both  cases,  the  real  cash  value 
to  the  employee  is  zero. 

FASB  suggests  that  current  account- 
ing recognizes  all  other  equity  trans- 
actions involving  the  issuance  of  stock 
in  exchange  for  goods  and  services.  In 
other  words,  if  I  gave  you  stock  and 
you  gave  me  a  Ford  pickup  truck,  such 
a  transaction  would  be  accounted  for 
over  the  depreciable  life  of  the  truck. 
So  when  I  give  you  stock  and  when  you 
give  me  something  we  will  call  em- 
ployee services  we  should  account  for 
that  as  well.  Presuming  stock  options 
are  compensation— and  the  company  is 
getting  something  of  value—that  would 
be  theoretically  correct. 

The  problem  is  we  cant  measure 
something  called  employee  services.  So 
FASB  says  since  we  can't  measure 
what  we  are  getting -employee  serv- 
ices—we have  to  measure  what  we  are 
giving  up.  They  propose  to  measure 
this  by  using  an  option  pricing  model- 
Black  Scholes  or  a  binomial  model  -by 
measuring  the  exercise  price,  the  ex- 
pected term  of  the  option,  the  current 
price  of  the  underlying  stock,  its  ex- 
pected volatility,  the  expected  dividend 
yield  on  the  stock,  and  the  risk-free  in- 
terest rate  for  the  expected  option. 

But  since  the  real  cash  value  to  em- 
ployees—today—on fixed  options  of- 
fered at  the  market  is  indeed  zero,  we 
are  really  not  measuring  today's  value, 
but  rather  we  are  measuring  the  em- 
ployees right  to  participate.  There  is 
no  question  that  there  is  some  limited, 
theoretical  justification  for  FASB's  po- 
sition. But  there  is  significant  debate 
as  to  whether  or  not  we  can  measure 
this  right  to  participate.  Bottom  line. 
When  you  can't  count  it.  disclose  it. 

One  of  the  problems  with  the  mouse 
trap— Black  Scholes— or  any  other  op- 
tion pricing  model— is  that  they  were 
designed  to  measure  traded  options. 
These  options — unlike  fixed  employee 
stock  options— are  transferable  and 
subject  to  continual  market  verifica- 
tion of  price.  Their  value  comes  from 
their  transferability  and  volatility. 
Would    anybody    really    suggest    that 
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these  options  would  retain  their  value 
if  they  were  no  longer  able  to  be  trad- 
ed? Of  course  not.  Yet  employee  op- 
tions are  not  transferable  to  anyone. 
The  fact  is  that  accurately  estimating 
the  present  value  of  a  fixed  employees 
stock  option— measured  in  terms  of  his 
or  her  right  to  participate— is  impos- 
sible, making  these  charges  imprecise 
and  speculative.  No  model  yet  offered 
comes  close.  But  FASB  proposes  to 
force  such  guesses  about  the  future 
onto  the  company's  income  statement 
as  a  reduction  of  its  hard-won  earnings. 

So  we  come  back  to  the  basis  for  any 
accounting  change — the  cost  versus  the 
benefits.  In  other  words,  will  the  im- 
proved integrity  and  comparability  of 
financial  statements  outweigh  the  eco- 
nomic costs']'  I  have  concluded  that 
they  will  not.  and  I  am  not  alone  in  my 
analysis  The  FASB  rule  is  opposed  by 
the  vast  majority  of  the  investment 
community  including,  the  Council  of 
Institutional  Investors,  the  United 
Shareholders  A.ssociation.  National 
Venture  Capital  Association,  hundreds 
of  pension  funds,  three  of  the  four  SEC 
Commissioners,  the  Financial  Execu- 
tives Institute,  the  NASDAQ  stock 
market,  and  each  of  the  big  six  ac- 
counting firms,  to  name  a  few.  And 
this  does  not  even  begin  to  count  the 
dozens  of  high  technology  industry 
groups  opposing  the  decision. 

The  Board  says  the  market  will  learn 
to  overlook  these  charges  and  discern 
the  true  nature  of  the  companies  earn- 
ings. Presuming  a  thoroughly  efficient 
marketplace,  this  could  be  true  for  the 
Fortune  500,  but  48  percent  of  all 
NASDAQ  stocks  are  never  followed  by 
any  analyst.  These  companies — the 
smaller,  more  volatile,  job  creating 
companies— will  be  seriously  impacted 
The  result  of  this  change  will  be  lower 
earnings  which  will  impact  the  ability 
of  these  firms  to  raise  capital  and  will 
curtail  their  ability  to  offer  options  to 
a  broad-base  of  their  work  force. 

At  a  recent  Senate  hearing,  the 
Council  of  Institutional  Investors  said 
it  best: 

There  is  no  ^roup  that  ha.s  a  greater  inter- 
est in  the  principled  right  answers  to  ac- 
counting ijuestions  than  we  do.  We  are  the 
people  who  invest  real  money— hupe 
amounts  of  money  — ha-sed  upon  what  we  read 
m  financial  statements  We  are  America's 
employees  and  Americas  retirees,  and  we 
will  not  pet  our  pensions  if  we  do  not  invest 
wisely  bii-sed  on  accurate  financial  informa- 
tion So  no  one  will  be  hurt  more  than  we  if 
any  other  agenda— however  virtuous— is  pur- 
sued at  the  expense  of  the  aci.ura,.y  and  use- 
fulnes-s  of  financial  statemenUs.  This  is  real 
people's  grocery  money  She  goes  on  to  say. 
■The  exposure  draft  requires  companies  to 
put  something  in  their  financial  statements 
that  simply  isn't  true.  ' 

Indeed,  Mr.  President,  FASB  is  try- 
ing to  impose  the  first  generally  ac- 
cepted accounting  principle,  which  is 
generally  accepted  by  no  one. 

2.  WHAT  ARE  THE  BENEFrrs  OF  .STOCK  OPTIONS 
AND  WHO  GETS  THEM? 

Mr.  President,  the  second  reason  I  in- 
troduced  my   legislation   was   because 


there  seems  to  be  a  looming  misunder- 
standing about  what  stock  options  are 
and  who  gets  them.  There  has  been  a 
lot  of  attention  paid  to  the  horror  sto- 
ries about  a  relatively  small  number  of 
extravagantly  compensated  executives. 
These  stories  are  true  and  the  outrage 
is  understandable.  But  that  does  not 
paint  an  accurate  picture  of  the  role 
stock  options  play  in  the  U.S.  economy 
today.  Nor  does  it  paint  an  accurate 
picture  of  who  gets  them. 

The  fact  is  that  there  are  many  thou- 
sands of  companies  who  offer  stock  op- 
tion packages,  and  many  hundreds  of 
thousands  of  employees  who  receive 
them.  Some  of  the  companies  which 
have  broad-based  stock  option  plans  in- 
clude Nynex.  General  Mills,  Microsoft. 
Genentech,  Wal-Mart,  Intel.  Motorola. 
Wendy's.  Pepsi-Co,  DuPont.  Nations- 
Bank, and  Pfizer  And  the  practice  is 
even  more  widespread  among  smaller, 
newer  companies.  The  fact  is  that 
America's  most  dynamic,  job-creating 
companies  consistently  rely  on  em- 
ployee stock  options  to  attract  and 
motivate  their  employees.  Not  just 
their  top  executives,  all  their  employ- 
ees. Let  me  just  mention  one  recent 
survey  which  concluded  that  of  compa- 
nies offering  stock  option  plans  with 
fewer  than  100  employees,  fully  9  out  of 
10  offer  options  to  every  single  em- 
ployee. 

Mr  President,  as  I  eluded  to  earlier, 
stock  options  represent  enormous  eco- 
nomic benefits  for  businesses  and  em- 
ployees alike.  Stock  options  make  it 
possible  to  start  new  companies  and 
create  new  jobs.  They  stretch  venture 
capital  dollars,  enhance  recruitment, 
and  motivate  employees.  Indeed,  near- 
ly every  study  of  what  works  in  suc- 
cessful companies  advocates  encourag- 
ing emplo.vees  to  buy  and  own  mean- 
ingful portions  of  their  company's 
stock. 

Stock  options  also  represent  signifi- 
cant benefits  for  employees.  I  /am 
speaking  of  the  hundreds  of  thouslnds 
of  midlevel.  middle  class  employees 
who  receive  options.  For  these  people, 
stock  options  represent  the  difference 
between  working  for  a  company  and 
having  an  ownership  stake  in  a  com- 
pany. And.  in  many  cases,  stock  op- 
tions also  represent  an  extra  bonus — a 
dividend,  if  you  will— that  makes  it 
possible  to  afford  a  home,  a  child's  col- 
lege education,  a  retirement  nest  egg. 
or  even  startup  capital  to  open  a  busi- 
ness and  create  more  jobs. 

3    THE  FASB  PROCESS  IS  BROKEN 

Mr.  President,  the  third  reason  I  in- 
troduced my  legislation  was  because  I 
believe  that,  in  this  instance,  the 
FASB  process  is  broken.  Arthur  Levitt. 
Chairman  of  the  Securities  and  Ex- 
change Commission,  has  taken  excei>- 
tion  with  my  view,  but  nonetheless  has 
taken  a  position  that  I  believe  to  be  ra- 
tional and  reasoned.  Chairman  Levitt 
has  argued  that  the  FASB  process  is 
fair   and   open.    He   has   encouraged   a 
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thorough  debate;  has  encouraged  oppo- 
nents of  the  FASB  rule  to  participate 
in  that  debate;  and  has  said  he  will 
withhold  judgrment  until  such  a  debate 
occurs.  But,  Mr.  President,  this  morn- 
ing I  received  a  copy  of  a  letter  sent  to 
Chairman  Levitt  from  10  industry  orga- 
nizations which  makes  clear  that,  in 
this  case,  the  FASB  process  is  fatally 
damaged.  To  quote  from  the  letter: 
"There  is  no  longer  any  basis  for  be- 
lieving that  FASB  has  maintained  the 
open  mind  that  is  essential  for  regu- 
latory due  process."  While  this  is  not 
exactly  like  a  regulatory  process,  their 
point  is  well  taken  and  noteworthy. 

Allow  me  to  elaborate.  As  part  of 
FASB's  ongoing  deliberative  process 
the  Financial  Accounting  Standards 
Board  issues  an  exposure  draft  which  is 
described  as  a  "proposed  statement  of 
financial  accounting  standards,"  akin 
to  a  governmental  rulemaking  pro- 
posal. Simply  stated,  this  exposure 
draft  sets  forward  the  conceptual  basis 
for  its  proposed  standard  and  the  proc- 
ess by  which  written  and  oral  com- 
ments may  be  made.  The  first  page  of 
the  exposure  draft  for  Accounting  for 
Stock-based  Compensation  reads: 

The  proposals  that  the  Board  believes  are 
Che  most  significant  are  summarized  below 
to  assist  recipients  of  the  proposed  State- 
ment. 

Under  the  first  heading,  "Recogni- 
tion of  Compensation  Cost,"  the  expo- 
sure draft  asks: 

Issue  1:  *  •  *  Should  the  issuance  of  fixed 
stock  options  like  the  issuance  of  other  eq- 
uity instruments,  result  in  recotfnition  of 
the  consideration  and  the  subsequent  cost 
incurred  as  the  consideration — employee 
services — is  used  in  the  entity's  operations? 

Indeed,  this  is  the  fundamental  ques- 
tion of  the  debate.  Stated  simply,  the 
issues  raised  are:  First,  are  stock  op- 
tions compensation;  and  second,  should 
fixed  stock  option  grants  result  in  a 
charge  against  earnings.  Moreover. 
these  are  the  questions  to  which  many 
distinguished  and  accomplished  ac- 
countants, financial  information  users. 
and  financial  officers  hold  different 
views.  The  exposure  draft  goes  on  to 
raise  issues  related  to  measurement 
date,  measurement  method,  attribu- 
tion period,  and  disclosures. 

But.  Mr.  President,  last  month- 
more  than  2  months  before  the  end  of 
the  official  public  comment  period, 
FASB  made  it  clear  their  minds  are  al- 
ready made  up  on  this  central  issue. 
Mr.  James  Leisenring,  vice  chairman 
of  the  Financial  Accounting  Standards 
Board,  stated  in  both  written  and  oral 
testimony  before  the  U.S.  Senate  Secu- 
rities Subcommittee: 

Have  we  made  up  our  minds  that  stock  op- 
tions are  compensation  that  should  be  recoK- 
nized?  Yes.  Have  we  made  up  our  minds 
about  how  to  exactly  measure  the  compensa- 
tion expense?  No. 

In  other  words,  Mr.  President,  send- 
ing FASB  any  opposing  views  is  a 
waste  of  time.   Fundamental   require- 


ments of  due  process  and  fair  adminis- 
trative procedure  require  that  those  af- 
fected by  proposed  regulations  have  a 
right  to  have  their  views  heard  and 
considered  before  the  regulations  are 
implemented.  FASB's  declaration  of  its 
conclusions  2  months  before  its  public 
comment  period  has  closed  is  a  clear 
breach  of  fairness  and  administrative 
due  process.  FASB  has  undermined 
their  own  process — a  process  which  has 
turned  out  to  be  neither  fair  nor  open. 
This  process  by  FASB's  own  state- 
ments is  a  sham.  And,  this  is  not  the 
first  time  they  have  made  these  state- 
ments. In  virtually  every  public  meet- 
ing and  in  virtually  every  press  report, 
the  message  is  the  same.  The  FASB  has 
made  clear  that  they  are  not  respect- 
ing the  public  comment  process  that 
FASB  itself  set  up  to  resolve  the  key 
questions  set  forth  in  their  own  expo- 
sure draft.  They  are  making  clear  that 
any  public  comments  on  the  central  is- 
sues will  not  be  considered  and  that 
their  position  is  nondebatable.  That 
being  the  case,  what  is  the  purpose  of 
this  comment  period? 

Mr.  President,  I  believe  it  is  now  nec- 
essary and  appropriate  for  Chairman 
Levitt  to  stop  deferring  to  the  FASB 
process.  It  is  time  for  the  chairman  to 
step  in  and  exercise  the  SEC's  statu- 
tory oversight  responsibility  and  put 
an  end  to  this  misguided  exercise  in  ac- 
counting theory.  He  should  do  so  be- 
cause the  process  is  flawed.  More  im- 
porttnt,  Mr.  President,  he  should  do  so 
because — on  the  substance — the  FASB 
proposal  is  bad  policy,  bad  economics, 
and  bad  accounting. 

Mr.  President,  let  me  just  conclude 
by  quickly  addressing  a  couple  of  addi- 
tional points  raised  by  the  FASB. 
FASB  has  argued  that  they  have  no  re- 
sponBibility  to  take  the  economic  im- 
pact of  its  actions  into  account.  And, 
they  argue  that  Congress  should  not 
becorne  involved  in  the  standard  set- 
ting process.  Generally  speaking,  I 
agree  with  both  points.  However,  do 
not  be  fooled  into  thinking  that  this  is 
like  past  accounting  debates,  despite 
FASB's  attempt  to  raise  the  stakes  of 
this  proposal.  This  debate  is  not  about 
postretirement  health  benefits,  un- 
funded pensions,  or  thrift  accounting. 
There  is  no  comparison,  and,  in  this 
case,  there  are  no  identifiable  victims. 

FASB  also  states  that  "Current  ac- 
counting produces  financial  statements 
that  are  neither  credible  nor 
representationally  faithful."  This 
statement — like  the  statement  compar- 
ing this  debate  to  the  savings  and  loan 
crisiB — is  an  outrageous  exaggeration 
of  the  facts.  Let  me  quote  Jim  Bunt, 
comptroller  of  General  Electric,  at  last 
month's  Senate  hearing  testify  on  be- 
half of  the  Financial  Executives  Insti- 
tute: 

I  c«in  assert  that  dunng  the  past  20  years, 
not  one  shareowner.  securities  analyst,  not 
one  member  of  the  business  press,  has  ever 
suggested     that     my     company's     financial 


statements  are  flawed  or  misleading  as  a  re- 
sult of  our  accounting  for  employee  stock 
options. 

Let  me  also  quote  from  a  letter  sent 
to  me  last  summer  by  the  United 
Shareholders  Association,  representing 
65,000  individual  investors.  They  stat- 
ed; 

As  investors  and  regular  users  of  corporate 
financial  reports.  USA  members  r  re  the  very 
people  the  accounting  rules  are  designed  to 
protect.  Our  members  oppose  charging  earn- 
ings for  stock  options.  We  do  not  believe 
FASB's  proposal  would  clarify  the  reports  we 
receive.  In  fact,  we  believe  that  including 
speculative  estimates  of  future  stock  option 
values  in  corporate  earnings  statements  di- 
minishes rather  than  enhances  their  useful- 
ness. 

Finally,  Mr.  President,  let  me  just 
make  clear  that  this  debate  is  not 
about  the  independence  of  the  Finan- 
cial Accounting  Standards  Board.  I  am 
a  full  supporter  of  the  FASB  and  their 
independence,  but  this  debate  is  not 
about  the  FASB.  This  debate  is  about 
employee  ownership,  economic  growth, 
and  job  creation.  Nobody  is  arguing 
that  the  threat  of  job  loss  justifies  bad 
accounting.  We  are  arguing  for  a  prag- 
matic approach  to  financial  account- 
ing—an approach  which  recognizes  that 
when  you  weigh  the  economic  costs 
against  the  theoretical  accounting  ben- 
efits— the  outcome  is  clear.  What  we 
get  is  a  highly  debatable  accounting 
standard,  what  we  give  up  is  a  vital 
tool  for  economic  growth  and  job  cre- 
ation. This  proposal  should  be  with- 
drawn.* 


S.  1618,  THE  TRIBAL  SELF- 
GOVERNANCE  ACT  OF  1993 

•  Mr.  GORTON.  Mr.  President.  I  am 
very  pleased  to  have  added  my  name  as 
an  original  cosponsor  to  S.  1618,  the 
Tribal  Self-Governance  Act  of  1993.  in- 
troduced by  my  distinguished  colleague 
and  vice  chairman  of  the  Indian  Affairs 
Committee,  Senator  McCain. 

Self-governance  is  part  of  a  rel- 
atively recent  trend  toward  more  di- 
rect tribal  responsibility  for,  and  con- 
trol over,  Federal  Government  pro- 
grams. The  first  step,  taken  over  a  dec- 
ade ago,  was  the  creation  of  638  con- 
tracts whereby  a  tribe  contracts  with 
the  Bureau  of  Indian  Affairs  to  admin- 
ister Bureau  programs,  but  cannot 
change  or  alter  the  benefits,  structure 
or  regulations  associated  with  the  pro- 
gram. Self-governance  takes  it  a  big 
step  further. 

In  1987,  a  number  of  tribes  developed 
a  proposal  entitled  the  "Tribal  Self- 
Governance  Research  and  Demonstra- 
tion Project  Act."  The  next  year,  after 
extensive  discussions.  Congress  passed 
legislation  establishing  this  self-gov- 
ernance demonstration  project  for  a 
very  small  number  of  tribes. 

The  self-governance  demonstration 
project,  which  is  completely  voluntary, 
provides  tribal  governments  with  more 
control,  flexibility  and  decisionmaking 
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authority  over  the  Federal  programs 
and  financial  resources  intended  to 
benefit  Indian  people.  Tribal  govern- 
ments become  policymakers,  having 
the  power  to  alter  a  Federal  program 
and  its  funding  level  to  meet  tri bally 
determined  priorities  and  the  unique 
needs  of  their  communities.  Tribes  are 
not  required  to  operate  existing  pro- 
grams. If  they  wish,  they  can  reallo- 
cate funds  from  that  program  to  an- 
other program  that  is  also  authorized 
by  Congress. 

To  date,  28  tribes  have  entered  into 
compacts  with  the  Department  of  the 
Interior.  Six  tribes  have  done  so  with 
the  Indian  Health  Service,  with  more 
in  the  works.  Eight  tribes  in  my  home 
State  of  Washington  participate — the 
highest  number  of  tribes  from  any 
State.  These  tribes  are  the  Lummi  In- 
dian Nation,  the  Quinault  Indian  Na- 
tion, the  Jamestown  Klallam  Indian 
Tribe,  the  Port  Gamble  S'Klallam 
Tribe,  the  Jakah  Tribe,  the  Lower 
Elwha  S'Klallam  Tribe,  the  Squaxin  Is- 
land Tribe,  and  the  Swinomish  Tribe. 

I  am  especially  pleased  that  some  of 
the  tribes  in  Washington  State  have 
taken  the  lead  in  the  Self-Governance 
Program,  publishing  a  newsletter,  Sov- 
ereign Nations,  and  providing  edu- 
cation and  assistance  to  other  tribes 
who  are  interested  in.  or  are  m  the 
process  of,  becoming  self-governing. 

Mr.  President,  I  have  heard  from  the 
tribal  leaders  in  my  State  that  self- 
governance  has  had  a  positive  effect  on 
participating  tribes.  They  tell  me  how 
self-governance  allows  them  to  become 
more  independent  of  the  centralized 
bureaucracy  of  the  BIA,  gives  them 
more  authority  and  responsibility  to 
alter  Federal  programs  to  meet  tribal 
needs,  makes  their  governments  more 
responsible  to  tribal  members  and  pro- 
vides for  a  greater  degree  of  self-suffi- 
ciency. They  tell  me  it  has  allowed 
them  to  grow. 

W.  Ron  Allen,  chairman  of  the 
Jamestown  Klallam  Tribe,  during  tes- 
timony before  the  Senate  Indian  Af- 
fairs Committee,  stated  "*  *  *  the 
Jamestown  Klallam  Tribal  Council  has 
had  the  opportunity  to  become  more 
flexible  with  greater  opportunity  to 
create  responses  to  specific  tribal 
needs."  Chairman  Alien  goes  on  to  say 
that  the  tribe  "envisions  a  strong,  sta- 
ble and  more  responsible  government 
that  can  promote  greater  social,  eco- 
nomic and  political  self-sufficiency  for 
our  tribe  through  the  Self-Governance 
Demonstration  Project." 

In  an  interview  published  in  Sov- 
ereign Nations,  Lummi  Nation  self- 
governance  Coordinator,  Raynette 
Finkbonner,  was  asked  how  the  self- 
governance  process  has  affected  the 
tribe.  She  responded  that,  "The  process 
has  let  the  tribe  create  innovative  ap- 
proaches in  redesigning  programs  to 
better  meet  our  community  needs.  It 
has  expanded  the  decisionmaking  au- 
thority of  the  tribal  government,  the 


establishment  of  tribal  prioiities  and 
the  allocation  of  resources  to  meet 
those  priorities.  We  have  a  good  budget 
ordinance  and  we  have  better  fiscal  ac- 
countability. We  have  involvement  and 
input  from  the  tribal  community  in 
our  budget  process  and  the  establish- 
ment of  tribal  priorities.  " 

Clearly  self-governance  has  moved 
many  important  decisions  out  of  Wash- 
ington. DC  to  tribal  headquarters.  It 
provided  tribes  with  a  greater  degree  of 
authority  and  responsibility,  enabling 
them  to  become  more  self-sufficient 
and  responsive.  And  while  self-govern- 
ance does  not  solve  all  of  a  tribe's  prob- 
lems, it  is  assuredly  a  step  in  the  right 
direction. 

Mr.  President.  I  have  listened  to  the 
tribal  leaders  in  my  State.  I  have  lis- 
tened to  their  hopes  for  the  future, 
their  optimism,  and  their  desire  to 
take  more  control  of  their  destinies.  I 
have  listened  and  I  agree.  Self-govern- 
ance is  a  new  way  of  doing  business 
that  should  be  promoted  and  made  per- 
manent  That  is  why  1  added  my  sup- 
port as  an  original  cosponsor  to  legisla- 
tion to  make  self-governance  perma- 
nent for  the  department  of  the  Interior 
and  increase  the  number  of  tribes 
which  can  participate.  I  urge  swift  ac- 
tion on  this  bill  and  hope  to  see  it 
passed  into  law  quickly.* 


COST  COMPARISON  BETWEEN 
■CENTURION"  AND    'SEA WOLF" 

•  Mr.  D'AMATO  Mr.  President.  I  am 
very  disturbed  by  the  results  of  the 
CentuTion  Cost  and  Operational  Effec- 
tiveness Analysis  [COEA].  A  cost  com- 
parison between  Centurion  and  Seawolf 
equalized  for  production  rate  projects  a 
unit  price  for  Centurion  approaching 
that  of  Seawolf.  This  is  a  shocking  out- 
come considering  the  original  intent  of 
the  program  was  to  design  a  submarine 
with  a  unit  cost  roughly  approximating 
that  of  the  improved  Los  Angeles  class. 

To  fully  achieve  the  affordability 
goals  established  for  Centurion.  I  be- 
lieve it  will  be  necessary  to  pursue  a 
more  measured  development  program 
geared  to  thoroughly  exploiting  new 
technologies  to  ensure  that  significant 
savings  are  realized.  An  extension  of 
Centurion  development  will,  in  turn,  re- 
quire the  procurement  of  a  small  num- 
ber of  Seawolf  subs  to  sustain  the  sub- 
marine industrial  base. 

Although  the  Centurion  COEA  was  re- 
ceived too  late  to  affect  this  year's  De- 
fense appropriations  markup,  I  pro- 
posed, as  a  Conference  matter,  trans- 
ferring funds  from  various  Centurion 
accounts  to  the  submarine  industrial 
base  line,  leaving  only  enough  Centu- 
rion R&D  funds  to  maintain  the  level  of 
effort  necessary  to  preserve  core  sub- 
marine design  capabilities.  Accom- 
panying language  would  have  required 
that,  prior  to  the  release  of  funds,  the 
Navy  to  report  on  the  cost-effective- 
ness,  particularly  over  the  FYDP,  of 


using  pooled  fiscal  year  1994  Centurion 
funds  to:  First,  partially  offset  the  cost 
of  completing  the  SSN-23;  or  second, 
continue  Centurion  development  at  the 
current  pace.  The  Navy  would  have 
been  further  required  to  reflect  in  the 
fiscal  vear  1995  defense  budget  request 
the  proposed  use  of  fiscal  year  1994 
funds. 

Senators  are  familiar  with  the  over- 
all funding  crisis  in  the  shipbuilding 
and  conversion.  Navy,  account,  so  I 
will  not  belabor  the  point.  At  a  mini- 
mum sustaining  rate  of  roughly  1  boat 
every  2  years,  a  rate  that  will  protect 
the  current  submarine  industrial  base, 
the  Seawolf  has  a  unn  cost  of  ±42.35  bil- 
lion. For  $3.5  bill  ion-plus  in  develojv 
ment,  a  less  capable-  Centurion  is  pro- 
jected to  cost  r$l  4  billion  per  unit  at  a 
rate  of  1.5-2  boats  per  year.  Even  if 
these  projected  costs  prove  accurate 
Centurion  will,  at  a  minimum,  require 
almost  twice  the  funding  of  Seawolf. 
$4.2  billion-plus  versus  >$2.5  billion 
every  2  years. 

By  continuing  to  build  Seawolf  at  a 
minimal  rate  and  delaying  Centurion, 
we  can  save  money  outright,  then  save 
additional  funds  by  amortizing  Seawolf 
production  and  O&S  costs  over  a  great- 
er number  of  hulls,  protect  the  indus- 
trial base,  manage  the  total  fleet  size 
better,  and  engage  in  a  measured  devel- 
opment of  Centurion  geareb  to  generat- 
ing true  savings. 

Understandably,  my  colleagues  were 
reluctant  to  consider  such  a  sweeping 
proposal  during  conference.  Fortu- 
nately, the  rescission  bill  expected  in 
January  and  the  Somalia  supplemental 
offer  other  opportunities  to  implement 
my  plan.  If  accepted,  we  can  put  sub- 
marine development  and  acquisition 
spending  on  a  realistic,  affordable  foot- 
ing.* 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Calendar  Nos.  326,  485,  487.  488,  489. 
514,  515,  516; 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc; 
that  any  statements  appear  in  the 
Record  as  if  read;  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The     nominations,     considered     and 
confirmed,  en  bloc,  are  as  follows: 
Department  of  State 

Alvin  P.  Adams.  Jr..  of  Virginia,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  minister-counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Peru. 
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Department  of  Justice 

Eduardo  Gonzalez,  of  Florida,  to  be  Direc- 
tor of  the  U.S.  Marshals  Service. 

Carl  Kimmel  Kirkpatrick,  of  Tennessee,  to 
be  U.S.  attorney  for  the  Eaistem  District  of 
Tennessee  for  the  term  of  4  years. 

Frances  Cuthbert  Hulin,  of  Illinois,  to  be 
U.S.  attorney  for  the  Central  District  of  Illi- 
nois for  the  term  of  4  years. 

Nora  Margaret  Manella.  of  California,   to 
be  U.S.  attorney  for  the  Central  District  of 
California  for  the  term  of  4  years. 
Departme.nt  of  Defense 

R.  Noel  Longuemare.  Jr..  of  Maryland,  to 
be  Deputy  Under  Secretary  of  Defense  for 
Acquisition. 

Gilbert  F.  Casellas.  of  Pennsylvania,  to  be 
General  Coiinsel  of  the  Department  of  the 
Air  Force. 

Henry  Allen  Holmes,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of  De- 
fense. 


TREATY  WITH  THE  GOVERNMENT 
OF  ROMANIA  CONCERNING  THE 
RECIPROCAL  ENCOURAGEMENT 
AND  PROTECTION  OF  INVEST- 
MENT 

TREATY  WITH  THE  ARGENTINE 
REPUBLIC  CONCERNING  THE  RE- 
CIPROCAL ENCOURAGEMENT 
AND  PROTECTION  OF  INVEST- 
MENT 

TREATY  WITH  THE  REPUBLIC  OF 
BULGARIA  CONCERNING  THE  EN- 
COURAGEMENT AND  RECIP- 
ROCAL PROTECTION  OF  INVEST- 
MENT 

TREATY  WITH  THE  REPUBLIC  OF 
ARMENIA  CONCERNING  THE  RE- 
CIPROCAL ENCOURAGEMENT 
AND  PROTECTION  OF  INVEST- 
MENT 

TREATY  WITH  THE  REPUBLIC  OF 
KYRGYZSTAN  CONCERNING  THE 
ENCOURAGEMENT  AND  RECIP- 
ROCAL PROTECTION  OF  INVEST- 
MENT 

TREATY  WITH  THE  REPUBLIC  OF 
MOLDAVA  CONCERNING  THE  EN- 
COURAGEMENT   AND    RECIP- 
,ROCAL  PROTECTION  OF  INVEST- 
MENT 

TREATY  WITH  THE  REPUBLIC  OF 
ECUADOR  CONCERNING  THE  EN- 
COURAGEMENT AND  RECIP- 
ROCAL PROTECTION  OF  INVEST- 
MENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimoas  consent  that  the  Senate 
proceed  to  the  following  treaties: 

Executive  Calendar  No.  2,  Treaty 
with  the  Government  of  Romania  Con- 
cerning the  Reciprocal  Encouragement 
and  Protection  of  Investment;  Calendar 
No.  3,  Treaty  with  the  Argentine  Re- 
public Concerning  the  Reciprocal  En- 
couragement and  Protection  of  Invest- 
ment; Calendar  No.  4.  Treaty  with  the 
Republic  of  Bulgaria  Concerning  the 
Encouragement  and  Reciprocal  Protec- 
tion  of  Investment;   Calendar   No.   5. 


Treaty  with  the  Republic  of  Armenia 
Concerning  the  Reciprocal  Encourage- 
ment and  Protection  of  Investment; 
Calendar  No.  7,  Treaty  with  the  Repub- 
lic of  Kyrgyzstan  Concerning  the  En- 
couragement and  Reciprocal  Protec- 
tion of  Investment;  Calendar  No.  8. 
Treaty  with  the  Republic  of  Moldova 
Concerning  the  Encouragement  and 
Reciprocal  Protection  of  Investment; 
and  Calendar  No.  9.  Treaty  with  the 
Republic  of  Ecuador  Concerning  the 
Encouragement  and  Reciprocal  Protec- 
tion of  Investment. 

I  further  ask  unanimous  consent  that 
the  treaties  be  considered  as  having 
been  advanced  through  the  various  par- 
liamentary stages  up  to  and  including 
the  presentation  of  the  Resolution  of 
Ratification;  that  no  amendments,  con- 
ditions, declarations,  provisos,  under- 
standings, or  reservations  be  in  order; 
that  any  statements  appear  as  if  read 
in  the  Record,  and  that  the  Senate 
vote  with  one  vote  to  count  as  seven  on 
the  resolution  of  ratification,  without 
intervening  action  or  debate;  that  after 
the  vote,  the  motion  to  reconsider  the 
vote  be  tabled;  that  the  President  be 
notified  of  the  Senate's  action,  and 
that  the  Senate  return  to  legislative 
session. 

Mr.  President.  I  ask  for  a  division 
vote. 

The  PRESIDING  OFFICER.  All  those 
in  favor  will  stand  and  be  counted. 
(After  a  pause.)  Those  opposed  will 
stand  and  be  counted. 

In  the  opinion  of  the  Chair,  two- 
thirds  of  those  present  having  voted  in 
the  affirmative,  the  Resolutions  of 
Ratification  are  agreed  to. 

So  it  was 

Resolved  (two-thirds  of  the  Senators  present 
concitrring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
Between  the  Government  of  the  United 
Statae  of  America  and  the  Government  of 
Romania  Concerning  the  Reciprocal  Encour- 
agement and  Protection  of  Investment,  with 
Protocol  and  Related  Exchange  of  Letters, 
signed  at  Bucharest  on  May  28,  1992. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
Between  the  United  States  of  America  and 
the  Argentine  Republic  Concerning  the  Re- 
ciprocal Encouragement  and  Protection  of 
Investment,  with  Protocol,  signed  at  Wash- 
ington on  November  14.  1991;  and  an  Amend- 
ment to  the  Protocol  effected  by  Exchange  of 
Notes  at  Buenos  Aires  on  August  24  and  No- 
vember 6,  1992. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
Between  the  United  States  of  America  and 
the  Republic  of  Bulgaria  Concerning  the  En- 
couragement and  Reciprocal  Protection  of 
Investment,  with  Protocol  and  Related  Ex- 
change of  Letters,  signed  at  Washington  on 
September  23.  1992. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
Between  the  United  States  of  America  and 
the  Republic  of  Armenia  Concerning  the  Re- 
ciprocal Encouragement  and  Protection  of 
Investment,  signed  at  Washington  on  Sep- 
tember 23,  1992. 


Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
Between  the  United  States  of  America  and 
the  Republic  of  Kygyzstan  Concerning  the 
Encouragement  and  Reciprocal  Protection  of 
Investment,  signed  at  Washington  on  Janu- 
ary 19,  1993. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
Between  the  United  States  of  America  and 
the  Republic  of  Moldova  Concerning  the  En- 
couragement and  Reciprocal  F'rotection  of 
Investment,  with  Protocol  and  Related  Ex- 
change of  Letters,  signed  at  Washington  on 
April  21,  1993. 

Resolved  (tuo-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advi.se 
and  consent  to  the  ratification  of  the  Treaty 
Between  the  United  States  of  America  and 
the  Republic  of  Ecuador  Concerning  the  En- 
couragement and  Reciprocal  Protection  of 
Investment,  with  Protocol  and  Related  Ex- 
change of  Letters,  signed  at  Washington  on 
.\ugust  27.  1993. 

Mr.  PELL.  Mr.  President,  the  Senate 
has  before  it  today  bilateral  invest- 
ment treaties  with  Argentina,  Arme- 
nia, Bulgaria,  Ecuador,  Kyrgyzstan, 
Moldova,  and  Romania. 

These  treaties  are  part  of  a  series  of 
bilateral  investment  treaties  being  ne- 
gotiated by  the  United  States.  The 
principal  purpose  of  the  bilateral  in- 
vestment treaties  is  to  promote  the 
free  flow  of  international  investment 
and  to  encourage  and  protect  U.S.  in- 
vestment in  developing  countries. 

Before  entering  into  negotiations, 
the  United  States  developed  a  model 
treaty  which  sought  to  incorporate 
provisions  which  would  facilitate  the 
free  flow  of  investment,  prohibit  prac- 
tices which  have  emerged  in  various 
countries  which  inhibit  that  free  flow, 
and  generally  codify  rules  on  invest- 
ment and  dispute  settlement,  which 
the  United  States  views  as  well  estab- 
lished international  law  and  precedent. 
Specifically,  the  model  treaty  seeks  to 
achieve  the  following  objectives: 

The  better  of  either  national  or 
most-favored  nation  treatment,  for 
each  party  to  the  treaty,  thereby  pro- 
viding in  the  case  of  U.S.  companies  a 
"level  playing  field"  in  competing  with 
national  and  third  country  investors, 
both  on  establishment  of  an  invest- 
ment and  thereafter,  subject  to  speci- 
fied exceptions  set  forth  in  the  annex 
or  protocol  to  each  treaty; 

Application  of  international  law 
standards  to  the  expropriation  of  in- 
vestments, permitting  expropriation 
only  for  a  public  purpose  in  a  non- 
discriminatory manner  and  reauiring 
the  payment  of  prompt,  adequate,  and 
effective  compensation; 

The  free  transfer  of  all  funds  associ- 
ated with  an  investment  into  and  out 
of  the  host  country  in  a  freely  usable 
currency; 

Access  to  binding  international  arbi- 
tration for  settlement  of  Investment 
disputes  without  first  resorting  to  do- 
mestic courts; 
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A  prohibition  on  the  imposition  of 
performance  requirements,  such  as  ob- 
ligations to  use  local  products  or  to  ex- 
port goods,  which  have  become  impor- 
tant as  countries  have  increasingly  im- 
posed requirements  to  use  domestically 
produced  goods;  and 

The  right  of  companies  to  hire  top 
managers  of  their  choice,  regardless  of 
nationality. 

Intellectual  property  rights  are  in- 
cluded in  the  treaty's  definition  of  "in- 
vestment." Although  the  treaty  does 
not  prescribe  the  elements  of  an  intel- 
lectual property  rights  regime,  any 
rights  conferred  by  the  national  laws  of 
a  Party  with  respect  to  intellectual 
property  must  be  treated  as  an  invest- 
ment. Such  rights  are  accorded  the 
same  protections;  that  is  national 
treatment,  as  granted  to  other  forms  of 
investment  under  a  bilateral  invest- 
ment treaty. 

In  each  of  the  bilateral  investment 
treaties,  including  these  treaties,  the 
United  States  has  reserved  the  right  to 
make  or  maintain  limited  exceptions 
to  national  or  most-favored-nation 
treatment  in  specific  sectors  or  mat- 
ters set  forth  in  the  annex  or  protocol 
to  each  treaty. 

These  treaties  all  satisfy  the  basic 
objectives  of  the  bilateral  investment 
treaty  program. 

On  September  10,  1993,  the  committee 
held  a  hearing  on  these  treaties.  Testi- 
mony was  received  by  the  Honorable 
Daniel  K.  Tarullo,  Assistant  Secretary 
of  State  for  Economic  and  Business  Af- 
fairs, Department  of  State,  who  was  ac- 
companied by  Donald  S.  Abelson,  As- 
sistant U.S.  Trade  Representative  for 
Services.  Investment  and  Intellectual 
Property. 

In  addition,  the  committee  received 
statements  in  support  of  the  treaties 
from  Ambassador  Charlene  Barshefsky. 
Deputy  U.S.  Trade  Representative,  the 
National  Association  of  manufacturers, 
the  U.S.  Council  for  International 
Business  and  Joel  W.  Messing,  an  inter- 
national lawyer. 

The  Committee  voted  to  report  favor- 
ably the  treaties,  and  recommend  that 
the  Senate  give  it's  advice  and  consent 
to  ratification  thereof  by  a  voice  vote, 
with  a  quorum  being  present,  at  a 
meeting  on  September  14,  1993. 

The  treaty  text,  the  administration's 
summary  analysis  of  each  treaty  and 
the  committee's  recommendations  are 
set  forth  in  the  treaty  submittals  and 
respective  committee  reports.  (Argen- 
tina-Treaty Doc.  103-2,  Ex.  Rept.  No. 
103-8;  Armenia-Treaty  Doc.  103-11,  Ex. 
Rept.  No.  103-10;  Bulgaria-Treaty  Doc. 
103-3,  Ex.  Rept.  No.  103-9;  Ecuador- 
Treaty  Doe.  103-15,  Ex.  Rept.  No.  103-14; 
Kyrgyzstan-Treaty  Doc.  10^-13,  Ex. 
Rept.  No.  103-12;  Moldova-Treaty  Doc. 
103-14,  Ex.  Rept.  No.  103-13;  and  Roma- 
nia-Treaty Doc.  102-36,  Ex.  Rept.  No. 
103-7).  The  administration's  responses 
to  committee  questions  regarding  the 
interpretation  of  treaty  provisions  are 


available  for  review  as  part  of  the  com- 
mittee's hearing  record  on  each  treaty. 
Mr  President.  I  urge  that  the  Senate 
advise  and  consent  to  the  ratification 
of  these  seven  bilateral  investment 
treaties. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


THK  MIDDLE  EAST  PEACE 
FACILITATION  ACT  OF  1993 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S.  1667, 
a  bill  to  extend  the  authorities  under 
the  Middle  East  Facilitation  Act  of 
1993  by  6  months,  introduced  earlier 
today  by  Senator  Pell;  that  the  bill  be 
deemed  read  the  third  time,  and 
passed:  the  motion  to  reconsider  laid 
upon  the  table,  and  any  statements  ap- 
pear at  the  appropriate  place  in  the 
Record  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1667)  was  deemed  read 
the  third  time,  and  passed,  as  follows: 
S.  1667 

Be  it  enacted  bi/  the  Senate  and  House  of  Rcp- 
resentativfs  of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  EXTENSION  OF  ALTHOIUTIES. 

.Section  3ia)  of  thp  Mi.ldle  East  Peace  Fa- 
cilitation Act  of  1993  I  Public  Law  103-125)  is 
amended  hy  striking  'January  1'  and  insert- 
ing in  lieu  thereof  'July  1". 


IRANIAN  BAHAI  COMMUNITY 
CONCURRENT  RESOLUTION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar No.  225.  Senate  Concurrent  Reso- 
lution 31.  a  concurrent  resolution  con- 
cerning the  emancipation  of  the  Ira- 
nian Baha'i  community;  that  the  con- 
current resolution  be  deemed  agreed 
to;  the  motion  to  reconsider  be  laid  on 
the  table  and  any  statements  thereon 
appear  in  the  Record  at  the  appro- 
priate place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (S.  Con. 
Res.  31)  was  deemed  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  is  as  follows: 

S.  Con  Res.  31 

Whereas  in  1982.  1984.  1988.  1990.  and  1992. 
the  Congress,  by  concurrent  resolution,  de- 
clared that  it  holds  the  Government  of  Iran 
responsible  for  upholding  the  rights  of  all  its 
nationals,  including  members  of  the  Baha'i 
Faith.  Iran's  largest  religious  minority; 

Whereas  in  such  resolutions  and  in  numer- 
ous other  appeals,  the  Congress  condemned 
the  Government  of  Iran's  religious  persecu- 
tion of  the  Baha'i  community,  including  the 
execution  of  more  than  200  Baha'is,  the  im- 


prisonment of  additional  thousands,  and 
other  repressive  and  discriminatory  actions 
against  Bahais  based  solely  upon  their  reli- 
gious beliefs; 

\A.'hereas  in  1992.  the  Government  of  Iran 
summar-ly  executed  a  leading  member  of  the 
Bahai  lummuniiy.  arrested  and  imprisoned 
several  other  Baha  is.  condemned  two  Baha'i 
prlsoner^i  to  death  on  account  .  •■  their  reli- 
gion, and  confiscated  individu.  1  Baha'is' 
homes  and  personal  properties  in  several 
cities; 

Whereas  the  Government  of  Iran  continues 
to  deny  the  Baha'i  cu:nmunity  the  right  to 
organize,  to  elect  its  k  iders.  to  hold  commu- 
nity property  for  wor  nip  or  assembly,  to  op- 
erate religious  .schooi.s  and  to  conduct  other 
normal  religious  community  activities,  and 

Wliereas  on  February  22.  1993.  the  United 
Nations  Commission  on  Human  Rights  pub- 
lished a  formerly  confidential  Iranian  gov- 
ernment document  constituting  a  blueprint 
for  the  destruction  of  the  Bahai  community. 
which  document  reveals  that  these  repres- 
sive actions  are  the  result  of  a  deliberate 
policy  designed  and  approved  by  the  highest 
officials  of  the  Government  of  Iran:  Now, 
therefore,  be  it 

Resolved  b_v  the  Senate  (the  House  of  Rep- 
resentatives concurring i .  That  the  Congress — 

(li  continues  to  hold  the  Government  of 
Iran  responsible  for  upholding  the  rights  of 
all  Its  nationals,  including  members  of  the 
Baha'i  community,  in  a  manner  consistent 
with  Iran's  obligations  under  the  Universal 
Declaration  of  Human  Rights  and  other 
international  agreements  guaranteeing  the 
civil  and  political  rights  of  its  citizens; 

<2i  condemns  the  repressive  anti-Baba'i 
policy  adopted  by  the  Government  of  Iran,  as 
set  I'orth  in  a  confidential  official  document 
which  explicitly  states  that  Baha'is  shall  be 
denied  access  to  education  and  employment, 
and  that  the  government's  policy  is  to  deal 
with  Baha'is  'in  such  a  way  that  their 
progress  and  development  are  blocked  "; 

(3 1  expresses  concern  that  individual  Ba- 
ha'is continue  to  suffer  from  severely  repres- 
sive and  discriminatory  government  actions, 
solely  on  account  of  their  religion;  and  that 
the  Baha  i  community  continues  to  be  de- 
nied legal  recognition  and  the  basic  rights  to 
organize,  elect  its  leaders,  educate  its  youth, 
and  conduct  the  normal  activities  of  a  law- 
abiding  religious  community; 

(4i  urges  the  Government  of  Ir^n  to  extend 
to  the  Baha'i  community  the  rights  guaran- 
teed by  the  Universal  Declaration  of  Human 
Rights  and  the  international  covenants  on 
human  rights,  including  the  freedom  of 
thought,  conscience,  and  religion,  and  equal 
protection  of  the  law:  and 

(5)  calls  upon  the  President  to  continue— 

(A)  to  emphasize  that  the  United  States  re- 
gards the  human  rights  practices  of  the  Gov- 
ernment of  Iran,  particularly  its  treatment 
of  the  Baha'i  community  and  other  religious 
minorities,  as  a  significant  factor  in  the  de- 
velopment of  the  United  States  Govern- 
ment's relations  with  the  Government  of 
Iran; 

(B)  to  urge  the  Government  of  Iran  to 
emancipate  the  Baha'i  community  bv  grant- 
ing those  rights  guaranteed  by  the  universal 
Declaration  of  Human  Rights  and  the  inter- 
national covenants  on  human  rights;  and 

(C)  to  encourage  other  governments  to  con- 
tinue to  appeal  to  the  Government  of  Iran, 
and  to  cooperate  with  other  governments 
and  international  organizations,  including 
the  United  Nations  and  its  agencies,  in  ef- 
forts to  protect  the  religious  rights  of  the 
Baha'is  and  other  minorities  through  joint 
appeals  to  the  Government  of  Iran  and 
through  other  appropriate  actions. 
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Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  this  legislation,  and  I 
want  to  thank  the  majority  leader  for 
allowing  this  measure  to  be  considered 
by  the  Senate  before  the  winter  recess. 

Mr.  President,  the  resolution  before 
us  is  a  very  simple  one.  It  calls  on  the 
Government  of  Iran  to  improve  its 
treatment  of  the  Baha'i,  Iran's  largest 
religious  minority  with  over  300.000 
members.  In  addition,  this  resolution 
calls  on  the  President  to  continue  to 
consider  the  treatment  of  the  Baha'i  as 
a  significant  factor  in  United  States- 
Iranian  relations. 

Mr.  President,  in  the  14  years  since 
the  Islamic  Revolution,  members  of 
the  Baha'i  community  have  been  the 
target  of  widespread  and  systematic 
persecution,  harassment,  and  discrimi- 
nation. More  than  200  Baha'is  have 
been  executed  and  thousands  of  others 
have  been  arbitrarily  imprisoned, 
robbed  of  their  belongings,  and  refused 
employment  or  educational  opportuni- 
ties. 

Iran's  true  intentions  toward  the 
Baha'i  community  were  made  clear 
last  winter  when  a  high-level  Iranian 
Government  communique  was  obtained 
by  the  U.N.  Human  Rights  Commis- 
sion. This  document  spells  out  in  detail 
the  manner  in  which  the  Baha'i  are  to 
be  singled  out  for  discrimination,  such 
as  expelling  them  from  universities, 
denying  them  employment,  and  devis- 
ing a  plan  to  destroy  their  cultural 
roots  outside  the  country.  The  exist- 
ence of  this  document  came  as  no  sur- 
prise to  the  Baha'i,  who  had  already 
been  living  under  these  de  facto  condi- 
tions for  quite  some  time. 

Iran's  treatment  of  the  Baha'i  has 
been  repeatedly  condemned  by  the 
State  Department  and  the  United  Na- 
tions. In  fact,  both  President  Clinton 
and  Vice  President  Gore  have  taken 
the  opi)ortunity  in  the  last  several 
months  to  personally  single  out  the 
Iranian  regime  for  its  treatment  of  the 
Baha'i  community. 

Here  in  Congress,  Iran's  treatment  of 
the  Baha'i  has  also  gained  considerable 
attention.  In  every  one  of  the  last  four 
Congresses,  legislation  has  been  en- 
acted that  calls  on  the  Iranian  Govern- 
ment to  improve  its  treatment  of  the 
Baha'i.  This  continued  pressure  is  nec- 
essary if  we  are  to  send  a  clear  message 
to  the  leaders  of  Iran  that  their  behav- 
ior toward  the  Baha'i  cannot  be  toler- 
ated. 

Mr.  President,  in  some  ways  it  would 
appear  that  the  constant  U.S.  pressure 
on  this  issue  has  had  some  results.  For 
example,  the  number  of  political 
killings  of  Baha'i  has  dropped  to  vir- 
tually zero  over  the  past  several  years. 
Unfortunately,  disturbing  signs  con- 
tinue to  emerge  from  Iran  indicating 
that  the  leaders  in  Tehran  still  have  a 
long  way  to  go. 


For  example,  earlier  this  year  the 
Government  of  Iran  began  excavating  a 
Bah*.'!  cemetery  in  order  to  build  a 
local  cultural  center.  This  appalling 
act  was  condemned  by  the  United 
States  as  yet  another  example  of  abuse 
of  the  Iranian  Baha'i  religious  commu- 
nity by  Che  Government  of  the  Islamic 
Republic  of  Iran.  The  New  York  Times, 
in  an  editorial,  wrote  that  a  regime 
that  stoops  to  body-snatching  can 
har(ily  reach  lower.  I  will  soon  ask 
unanimous  consent  that  both  of  these 
documents  be  placed  in  the  Record  at 
the  appropriate  place. 

In  addition,  just  last  month  the  Ira- 
nian parliament  passed  a  law  banning 
civil  servants  from  participating  in 
groups  whose  constitution  is  based  on 
the  denial  of  divine  religions.  This  ar- 
bitrary and  discriminatory  provision 
would  clearly  prohibit  members  of  the 
Baha'i  community  from  serving  as 
civil  servants. 

Mr.  President,  this  resolution  cur- 
rently has  52  cosponsors  in  this  Cham- 
ber—a clear  indication  of  the  type  of 
broad-based  support  that  this  issue  has 
in  the  Congress.  I  thank  the  majority 
leader  for  allowing  this  measure  to 
come  to  the  floor  and  I  urge  my  col- 
leagues to  lend  their  support  to  it. 

I  ask  unanimous  consent  that  the 
documents  I  referred  to  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dkfwktme.nt  of  St.^te. 

(office  of  the  spokesman. 
August  4.  1993. 
DEStCRATlON  OF  BAHAI  CEMETERY  IN  TEHRA.N 

We  have  received  reports  from  the  Baha'i 
comitiunity  thai  the  Tehran  municipality  is 
huildinp  a  community  center  on  the  site  of  a 
former  Bahai  cemetery.  Independent  sources 
have  confirmed  this  information. 

The  United  States  Government  condemns 
the  desecration  of  this  cemetery.  It  is  yet 
another  example  of  abuse  of  the  Iranian 
Bahai  relig-ious  community  by  the  Govern- 
ment of  the  Islamic  Republic  of  Iran. 

We  urge  the  Iranian  Government  to  halt 
the  csonstruction  work  immediately. 

[From  the  New  York  Times.  .July  8.  1993] 
iRA.s  Stoops  to  Grave  Robbing 

After  the  election  of  President  Hashemi 
Rafsanjani,  a  supposed  harbinger  of  modera- 
tion, the  world  hoped  for  better  from  Iran. 
But  the  mortality  policy  still  stalk  the 
streets,  jailing  men  for  wearing  T-shirts  and 
women  for  wearing  sunglasses.  Even  more 
upsetting  is  the  recent  bulldozing  of  grave 
sites  and  uprooting  of  bodies  from  a  Baha'i 
cemetery  in  Teheran,  ostensibly  to  make 
way  for  a  cultural  center. 

This  officially  sanctioned  grave-robbing 
follows  years  of  persecution  of  an  estimated 
300,000  Iranian  Bahais.  whose  faith  the 
mullRhs  treat  with  spite,  since  it  is  viewed 
as  a  heretical  offshoot  of  Islam.  Bahais  were 
singled  out  for  oppression  in  a  secret  1991 
order  calling  for  their  dismissal  from  jobs 
and  universities.  When  the  order  became 
known  this  year,  it  was  rightly  condemned 
by  the  Clinton  Administration  and  in  U.N. 
debates. 


With  the  death  warrant  on  the  novelist 
Salman  Rushdie,  the  mullahs  of  Iran  made 
plain  their  contempt  for  Western  traditions 
of  tolerance.  True,  those  traditions  are  frag- 
ile. Islamic  peoples  have  been  persecuted  in 
Germany  and  the  Balkans.  .Ami  in  Am€>rica. 
virtually  every  minority  has  been  the  target 
of  hate  crimes. 

But  there's  a  big  difference  between  state- 
spon.sored  pereecution  and  gutter  bigotry. 
Reverence  for  the  dead  reaches  across  all 
cultures  and  religions.  A  regime  that  stoops 
to  body-snatching  can  hardly  reach  lower. 

Mr.  McCAIN.  Mr.  President,  3  years 
ago.  I  spoke  on  the  Senate  floor  in  sup- 
port of  a  resolution  urging  the  Govern- 
ment of  Iran  to  end  its  repression  of 
the  Baha'i  community  in  Iran.  I  began 
that  statement  by  recognizing  that 
some  limited  progress  had  been  made 
in  improving  conditions  for  Baha'is  in 
Iran.  I  noted  that  at  least  Iran  had 
ceased  executing  Baha'is  for  their  reli- 
gious beliefs  and  that  the  number  of 
Baha'is  imprisoned  for  their  faith  had 
decreased  dramatically. 

Despite  the  cessation  of  the  most 
horrible  acts  of  official  persecution,  it 
was  still  clear  3  years  ago  that  Iran's 
rulers  continued  to  systematically  per- 
secute Baha'is  for  their  religious  be- 
liefs. That  sad  fact  remains  true  today. 

Moreover,  the  oppression  endured  by 
Baha'is  in  Iran  today  has  taken  an  om- 
inous turn  for  the  worse.  In  March  of 
last  year,  Bahman  Samandari.  an  Ira- 
nian of  the  Baha'i  faith,  was  executed 
without  notification  to  his  family  and 
for  simply  practicing  his  faith.  Other 
Baha'is  are  currently  under  sentence  of 
death  in  Iran.  Others  have  been  mur- 
dered or  have  died  under  strange  cir- 
cumstances. 

The  UN  special  representative's  re- 
port on  the  human  rights  situation  in 
Iran,  released  this  past  February,  pro- 
vides a  bleak  account  of  the  outrageous 
conditions  imposed  on  Baha  is  by  their 
Government. 

The  arbitrary  arrest  and  detention  of 
Baha'is  continues. 

Baha'is  are  routinely  denied  access 
to  institutes  of  higher  learning. 

They  are  prevented  from  meeting  as 
a  community,  and  from  maintaining 
the  administrative  offices  of  their 
faith. 

They  are  denied  means  to  earn  a  de- 
cent living,  and  their  property  rights 
are  casually  disregarded. 

Their  marriages  and  divorces  are  not 
legally  recognized. 

They  are  officially  regarded  by  the 
Iranian  Government  as  unprotected 
infidels,  and  undeserving  of  even  mini- 
mal respect  for  their  civil  rights. 

Of  course,  as  you  have  all  heard  by 
now,  the  most  alarming  development 
concerning  the  Baha'is  in  Iran  is  the 
disclosure  of  a  secret  code  of  oppres- 
sion approved  by  President  Rafsanjani 
and  Khomeini's  successor,  the  Aya- 
tollah  Khameini.  This  2-year-old  docu- 
ment outlines  Iran's  cynical  design  for 
the  destruction  of  the  Baha'i  faith. 

It  orders  the  expulsion  of  known  Ba- 
ha'is from  universities. 
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It  emphasizes  that  Baha'is  should  be 
punished  on  trumped  up  allegations  of 
political  espionage. 

It  calls  for  a  multifaceted  effort  to 
stop  the  growth  of  the  Baha'i  religion. 

And  most  frighteningly.  it  urges  the 
destruction  of  the  Baha'is'  cultural 
roots  outside  their  country. 

There  is  also  evidence  in  this  docu- 
ment that  Iran  is  sensitive  to  inter- 
national opinion  on  this  issue  as  it  re- 
veals the  lengths  Iran  will  go  to  in 
order  to  obscure  their  oppression  of  the 
Baha'is. 

We  recognize  that  the  United  States 
Congress  can  influence  decisionmaking 
in  Iran.  As  it  has  previously.  Congress 
should  again  pass  a  resolution  de- 
nouncing these  abuses  and  calling  on 
Iran  to  observe  recognized  standards  of 
decency. 

In  this  way,  we  can  assure  Iran's 
leaders  that  their  gross  abuses  of  the 
Baha'is  will  not  go  unnoticed  by  us, 
and  it  will  have  consequences 

We  must  communicate  to  the  Gov- 
ernment of  Iran  that  Ameriians  and, 
indeed,  all  the  ever-expanding  free 
world,  consider  religious  tolerance  to 
be  a  minimal  requirement  for  entry 
into  the  community  of  nations.  If  Iran 
is  ever  to  enjoy  normal  relations  with 
the  free  world,  it  will  have  to  exhibit  a 
far  greater  acceptance  of  freedom  of  re- 
ligion than  has  ever  been  the  case  in 
revolutionary  Iran.  A  Baha'i.  no  less 
than  any  other  human  being,  is  enti- 
tled to  the  right  to  life,  liberty  and  the 
pursuit  of  happiness. 

For  Baha'is,  as  for  many  people,  hap- 
piness is  pursued  through  religious  de- 
votion. If  the  theocracy  that  rules  Iran 
cannot  accept  that  enduring  truth, 
than  it  has  no  right  to  consider  itself  a 
worthy  member  of  the  civilized  world. 

Mrs.  KASSEBAUM.  Mr.  President,  in 
June  of  this  year,  I  was  pleased  to  join 
with  Senator  Dodd  and  others  in  co- 
sponsoring  Senate  Concurrent  Resolu- 
tion 31,  concerning  the  emancipation  of 
the  Iranian  Baha'i  community.  Since 
1982,  Congress  has  adopted  five  resolu- 
tions calling  on  the  Iranian  Govern- 
ment to  cease  repressive  actions 
against  the  Baha'is,  Iran's  largest  reli- 
gious minority.  These  resolutions  have 
won  broad  bipartisan  support  with 
more  than  50  senators  cosponsoring 
this  year's  resolution. 

Repressive  actions  have  been  the  de- 


cism  Therefore,  I  urge  my  colleagues 
to  support  this  resolution  in  the  hope 
that  this  effort  will  bring  about  posi- 
tive results. 

Mr  PELL.  Mr.  President,  today  the 
Senate  is  expected  to  consider  legisla- 
tion. Senate  Concurrent  Resolution  31. 
introduced  by  Senator  DoDD,  myself 
and  others  concerning  the  tragic  situa- 
tion of  the  Bahai  community  in  Iran. 
While  much  of  the  international  com- 
munity's attention  has  understandably 
been  focused  on  the  major  human 
rights  atrocities  being  committed  m 
such  places  at-  Bosnia,  Iraq  and  Haiti, 
the  oppression  of  the  Baha'is.  the  larg- 
est non-Moslem  religious  minority  in 
Iran,  must  not  be  forgotten 

The  Baha" is  are  neither  subversives 
or  even  separatists;  they  seek  only  the 
right  to  practice  their  religion  freely 
Although  they  are  non-violent  by  the 
tenets  of  their  faith,  the  Iranian  Ba- 
ha'is have  been  subjected  to  harass- 
ment, imprisonment,  loss  of  jobs, 
confiscation  of  property,  and  even  sum- 
mary executions,  solely  on  the  basis  of 
their  religious  beliefs  Recently,  an 
Iranian  government  document  was  ob- 
tained which  outlines  the  government's 
strategy  of  dealing  with  the  Baha'is 
■'in  such  a  way  that  their  progress  and 
development  are  blocked."  The  docu- 
ment goes  on  to  call  for  a  plan  "to 
confront  and  destroy  their  cultural 
roots  outside  the  country." 

The  government  of  Iran  must  be  held 
responsible  by  the  international  com- 
munity for  this  deliberate  effort  to  re- 
press the  Baha'i  people.  I  and  a  number 
of  other  Senators  have  been  calling  at- 
tention to  this  tragedy  for  years;  from 
my  experience.  1  know  that  congres- 
sional attention  to  this  issue  has  had  a 
positive  effect  on  the  policies  of  the 
Tehran  regime.  It  remains  essential, 
therefore,  to  apply  constant  pressure 
on  Iran. 

I  would  like  to  draw  the  attention  of 
the  Senate  to  an  appeal  made  by  the 
American  Baha'i  community,  urging 
the  international  community  to  SE>eak 
out  against  Iran's  repression  of  the  Ba- 
ha'is. This  appeal  has  been  co-signed  by 
many  prominent  scholars  and  policy- 
makers, including  Elie  Wiesel,  George 
Shultz.  and  Zbigniew  Brzezinski, 
among  others.  I  ask  unanimous  con- 
sent that  the  text  of  the  appeal,  enti- 
tled "An  Appeal  to  the  Conscience  of 


liberate   policy   of  the  government  of    Humankind."     be     included     in     the 


Iran.  According  to  a  secret  Iranian 
Government  document  revealed  this 
year  by  the  U.N.  Human  Rights  Com- 
mission, Iran's  highest  officials  have 
proclaimed  a  policy  calling  for  the  de- 
struction of  the  Baha'i  community.  In 
light  of  this  continuing  destructive 
policy  and  the  recent  desecration  of 
the  Baha'i  cemetery  in  Tehran,  Con- 
gress must  continue  to  make  clear  its 
concern  about  Iran's  treatment  of 
Baha'is. 

There  is  evidence  that  the  Iranian  re- 
gime is  sensitive  to  international  critl- 


Record  at  the  conclusion  of  my  re- 
marks, and  I  also  urge  my  colleagues 
to  support  the  resolution. 

There  being  no  objection,  the  appeal 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NATIO.SAL    SPIRITtAL    A.'^SEMBLY    OK 

THE     Bahais    of     the     United 
States. 

Washington.  DC. 
AN  APPEAL  TO  the  Conscience  of  Hcma.nkind 
A  law-abiding  religious  minority  in  Iran 
has  been  the  target  of  official  persecution 
since  the  Islamic  regime  was  established 
fourteen  years  ago    More  than  200  members 


of  the  Bahai  Faith  have  'oeen  executed  be- 
cause of  their  religion  Thousands  have  been 
imprisoned,  and  hundreds  of  thousands  de- 
nied education  and  employment 

.•\s  unprolected  infidels.  '  Baha  is  have  no 
legal  rights  or  protection  They  are  under  se- 
vere and  continuing  pressure  to  renounce 
their  faith. 

Thnse  repressive  actions  are  the  deliberate 
policy  of  the  Government  of  Iran.  According 
Ui  a  secret  Iranian  government  document  re- 
vealed this  year  by  the  U  N  Human  Rights 
Commission.  Iran's  highest  officials— includ- 
ing President  Rafsanjani  and  the  Supreme 
Leader,  .^yatoliah  .\Ii  Khamenei— have  pro- 
claimed a  poiicy  calling  for  the  destruction 
o!  the  Baha':  com.munity. 

Iran's  official  policy  regarding  the  Baha'i 
question"  states  that  "a  plan  must  be  de- 
vised to  confront  and  destroy  their  cultural 
roots  outside  the  country." 

Presidents  Reagan.  Bush  and  Clinton,  the 
US  Congre.ss.  the  Kuropean  Parliament,  and 
the  parliaments  of  Australia.  Brazil.  Canada. 
Germany  and  other  nations  have  decried 
Iran's  repre.ssive  actions  against  Baha'is. 
The  UN  Human  Rights  Commis-sion  and  the 
General  .Assembly  have  repeatedly  con- 
Jem.ned  Iran's  abuses  of  human  rights,  in- 
cluding its  actions  against  the  Baha  i  minor- 
ity. 

As  .\menc.''ns  who  cherish  religious  free- 
dom and  tolerance,  we  urge  the  world's  lead- 
f'T-s  to  continue  to  speak  out  against  Iran's 
plan  to  destroy  the  Baha'is 

We  urge  the  United  Nations  and  other  or- 
ganizations such  as  the  Council  of  Europe 
and  the  European  Community  to  call  upon 
the  Government  of  Iran  to  extend  to  Baha'is 
the  religious  rights  guaranteed  by  the  Uni- 
versal Declaration  of  Human  Rights 
Cu-signers  of  .america.v  Bahai  CuMMUNrry 

Ai-PEAL  FOR  Irama.n  Baha  is  ias  of  Novem- 
ber 15.  1993  i 

Morton  Abramowitz.  Fouad  .■Kjami.  .John 
Brademas.  To.m  Bradley.  William  E  Brock. 
Zbigniew  Brzezmski 

Hodding  Carter.  Chester  A  Crocker.  Patri- 
cia Derian.  Edward  Derwinski.  Lawrence  S. 
Eagleburger,  .^uzanne  Garment.  Carl 
Gershman 

Richard  N  Haass,  Alexander  M  Haig.  Jr., 
Rita  E.  Hauser.  .Max  M.  Kampelman.  Robert 
V  Keeley.  Geoffrey  Kemp.  Coretta  Scott 
King 

.Jeane  -J  Kirkpatnck.  Morton  M. 
Kondracke  Leon  M  Lederman.  Sol  M. 
Linowitz.  Bette  Bao  Lord.  Richard  W.  Mur- 
phy. 

Michael  Novak.  Daniel  Pipes.  Richard 
Pipes.  William  B.  Quandt.  Rozanne  L. 
Ridgway.  .Stuart  Robin.son 

Peter  R  Rosenblatt.  Eugene  \'  Rostow. 
Jerome  .J  Shestack.  George  P  Shultz.  Rich- 
ard H  .Solomon.  Helmut  Sonnenfeldt.  Art 
Ulene.  M.D. 

Ben  J.  Wattenberg.  George  Weigel.  John  C. 
Whitehead.  Elie  Wiesel.  Roger  Wilkins.  Clar- 
ence N.  Wood.  Michael  York.  Andrew  Young. 


INCREASING  RATE  OF  SPECIAL 
PENSION  TO  PERSONS  WHO 
HAVE  RECEIVED  THE  MEDAL  OF 
HONOR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Veterans 
Affairs  Committee  be  discharged  from 
further  consideration  of  H.R.  3341,  a 
bill  to  increase  the  rate  of  special  pen- 
sion ptaid  to  persons  who  have  received 
the  Medal  of  Honor,  and  that  the  Sen- 
ate proceed  to  its  immediate  consider- 
ation; that  the  bill  be  deemed  read  the 
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third  time,  passed,  and  the  motion  to 
reconsider  laid  upon  the  table;  that 
any  statements  relating  to  this  meas- 
ure appear  in  the  Record  at  the  appro- 
priate place  and  as  if  griven. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3341)  was  deemed 
read  the  third  time,  and  passed. 


CORINTH,  MISSISSIPPI. 
BATTLEFIELD  ACT  OF  1993 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  289,  S.  986,  to  pro- 
vide for  an  interpretive  center  at  the 
Civil  War  Battlefield  of  Corinth,  MS. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  986) 
to  provide  for  an  interpretive  center  at 
the  Civil  War  Battlefield  of  Corinth, 
MS,  and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
amendments;  as  follows: 
S.  986 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  ■Corinth. 
Mississippi.  Battlefield  Act  of  1993  ". 

SEC.  S.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that^ 

(1)  the  14  sites  located  in  the  vicinity  of 
Corinth.  Mississippi,  that  were  designated  as 
a  National  Historic  Landmark  by  the  Sec- 
retary of  the  Interior  in  1991  represent  na- 
tionally sigTiificant  events  in  the  Siege  and 
Battle  of  Corinth  during  the  Civil  War;  and 

(2)  the  Landmark  sites  should  be  preserved 
and  interpreted  for  the  benefit,  inspiration, 
and  education  of  the  people  of  the  United 
States. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  provide  for  a  center  for  the  interpretation 
of  the  Siege  and  Battle  of  Corinth  and  other 
Civil  War  actions  in  the  region  and  to  en- 
hance public  understanding  of  the  signifi- 
cance of  the  Corinth  Campaign  in  the  Civil 
War  relative  to  the  Western  theater  of  oper- 
ations, in  cooperation  with  State  or  local 
governmental  entities  and  private  organiza- 
tions and  individuals. 

SEC.  S.  ACQUISITION  OF  PROPERTY  AT  CORINTH, 
MISSISSIPPL 

(a)  In  General— The  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  -Sec- 
retary") is  authorized  to  acquire  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange,  such  lands  or  interests 
therein  in  the  vicinity  of  the  Corinth  battle- 
field in  the  State  of  Mississippi,  as  the  Sec- 
retary determines  necessary  for  the  con- 
struction of  an  interpretive  center  to  com 
memorate  and  interpret  the  1862  Civil  War 
Siege  and  Battle  of  Corinth:  Provided.  That 
such  lands  or  interests  therein  shall  only  be 
acquired  with  the  consent  of  the  owner 
thereof. 

(b)  Publicly  Owned  L.\nds.— Lands  and  in- 
terests in  lands  owned  by  the  State  of  Mis- 
sissippi or  a  political  subdivision  of  the 
State  of  Mississippi  may  be  acquired  only  by 
donation. 


SEC.  4.  INTERPRETIVE  CENTER  AND  MARKING. 

(a)  Construction  of  Center.— The  Sec- 
retary IS  authorized  to  construct,  operate, 
and  maintain  on  the  property  acquired  under 
section  3  a  center  for  the  interpretation  of 
the  Siege  and  Battle  of  Corinth  and  associ- 
ated historical  events.  The  Center  shall  in- 
clude interpretive  exhibits  and  such  other 
features  as  may  be  necessary  for  public  ap- 
preciation and  understanding  of  the  Siege 
and  Battle  of  Corinth. 

(b)  Marking— The  Secretary  may  mark 
sites  associated  with  the  Siege  and  Battle  of 
Corinth  National  Historic  Landmark,  as  des- 
ignaOed  on  May  6.  1991.  if  such  sites  are  de- 
termined by  the  Secretary  to  be  protected  by 
Stata  or  local  governmental  agencies. 

(c)  Administration— The  lands  and  inter- 
ests in  lands  acquired,  and  the  facilities  con- 
structed and  maintained  pursuant  to  this 
.^ct  shall  be  administered  by  the  Secretary 
as  a  part  of  Shiloh  National  Military  Park, 
subject  to  the  appropriate  laws  and  regula- 
tions applicable  to  the  park,  the  Act  of  Au- 
gust 25,  1916  (39  Stat.  53^.  chapter  408;  16 
US.G  1  et  seq.).  and  the  Act  of  August  21, 
19as  (49  Stat  666.  chapter  593;  16  U.S.C  461  et 
seq.i, 

SEC.  1  AUTHORIZATION  OF  APPROPRIATIONS. 

'A)  In  General.— Subject  to  subsection  (bi. 
there  are  authorized  to  be  appropriated  such 
sums  as  are  neces.sary  to  carry  out  this  Act, 

(b)  CoN.sTHUCTiON.— Of  the  amounts  made 
available  to  carry  out  this  Act.  not  more 
than  S6,(XX),(XX)  may  be  used  to  carry  out  sec- 
tion 4iai, 

Mr,  MITCHELL,  Mr.  President.  I  ask 
unaaimous  consent  that  the  committee 
ametdments  be  agreed  to  en  bloc,  that 
the  bill  be  deemed  read  three  times, 
passed,  and  the  motion  to  reconsider 
laid  upon  the  table;  and  that  any  state- 
ments on  this  measure  appear  in  the 
Record  at  the  appropriate  place  as  if 
read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S,  986)  was  deemed  read 
three  times  and  passed,  as  follows: 
S  986 

Be  it  enacted  hij  the  .Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

ThiK   Act   may   be   cited   as   the   ■•Corinth, 
MLsslBsippi.  Battlefield  Act  of  1993' 
SEC,  a.  FINDINGS  AND  PURPOSE. 

lai  Findings.— Congress  finds  that— 

111  the  H  sites  located  in  the  vicinity  of 
Corinth,  Mississippi,  that  were  designated  as 
a  National  Historic  Landmark  by  the  Sec- 
retary' of  the  Interior  in  1991  represent  na- 
tionally significant  events  in  the  Siege  and 
Battlp  of  Corinth  during  the  Civil  War;  and 

i2i  the  Landmark  sites  should  be  preserved 
and  Interpreted  for  the  benefit,  inspiration, 
and  education  of  the  people  of  the  United 
Statae. 

(b»  PURPOSF.  It  IS  the  purpose  of  this  Act 
to  provide  for  a  tenter  for  the  interpretation 
of  the  Siege  and  Battle  of  Corinth  and  other 
Civil  War  actions  in  the  region  and  to  en- 
hance public  understanding  of  the  signi!"i- 
canca  of  the  Corinth  Campaign  in  the  Civil 
Wiir  relative  to  the  Western  theater  of  oper- 
ations, in  cooperation  with  State  or  local 
governmental  entities  and  private  organiza- 
tion.s  and  individuals. 

SEC.  1  ACQLlSmON  OF  PROPERTY  AT  CORINTH. 
MISSISSIPPI. 

<ai  In  General.— The  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the    ■Sec- 


retary") is  authorized  to  acquire  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange,  such  lands  or  interests 
therein  in  the  vicinity  of  the  Corinth  Battle- 
field in  the  State  of  Mississippi,  as  the  Sec- 
retary determines  nece.ssary  for  the  con- 
struction of  an  interpretive  center  to  com- 
memorate and  Interpret  the  1862  Civil  War 
Siege  and  Battle  of  Corinth:  Provided.  That 
such  lands  or  interests  therein  shall  only  be 
acquired  with  the  consent  of  the  owner 
thereof. 

(b)  Publicly  Owned  Lands.— Lands  and  in- 
terests in  lands  owned  by  the  State  of  Mis- 
sissippi or  a  political  subdivision  of  the 
State  of  Mississippi  may  be  acquired  only  by 
donation. 

SEC.  *.  INTERPRETIVE  CENTER  A.ND  MARKING. 

(a)  Construction  of  Ce.nter— The  Sec- 
retary is  authorized  to  construct,  operate, 
and  maintain  on  the  property  acquired  under 
section  3  a  center  for  the  interpretation  of 
the  Siege  and  Battle  of  Corinth  and  associ- 
ated historical  events.  The  center  shall  in- 
clude interpretive  exhibits  and  such  other 
features  as  may  be  necessary  for  public  ap- 
preciation and  understanding  of  the  Siege 
and  Battle  of  Corinth, 

(b)  M.\rking— The  Secretary  may  mark 
sites  associated  with  the  Siege  and  Battle  of 
Corinth  National  Historic  Landmark,  as  des- 
ignated on  May  6,  1991.  if  .such  sites  are  de- 
termined by  the  Secretary  to  be  protected  by 
State  or  local  governmental  agencies. 

(C)  ADMINISTRATION.— The  lands  and  inter- 
ests in  lands  acquired,  and  the  facilities  con- 
structed and  maintained  pursuant  to  this 
.■\ct  shall  be  administered  by  the  Secretary 
as  a  part  of  Shiloh  National  Military  Park, 
subject  to  the  appropriate  laws  and  regula- 
tions applicable  to  the  park,  the  .«ict  of  Au- 
gust 25.  1916  (39  Stat.  535.  chapter  408:  16 
U  S.C.  1  et  seq,).  and  the  Act  of  .August  21. 
1935  (49  Stat.  666.  chapter  ,^93:  16  U.S.C.  461  et 
seq). 
SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Is  General  -Subject  to  subsection  (b). 
there  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  Act 

(b)  CONSTRUCTION— Of  the  amounts  made 
available  to  carry  out  this  Act.  not  more 
than  $6,000,000  may  be  u.sed  to  carry  out  sec- 
tion 4(ai. 


AUTHORITY  FOR  SECRETARY  OF 
THE  INTERIOR  TO  CONVEY  CER- 
TAIN LAND 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  433  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  convey 
certain  lands  in  Cameron  Parish,  LA, 
and  for  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
433)  entitled  'An  Act  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  convey  cer- 
tain lands  in  Cameron  Parish,  Louisiana,  and 
for  other  purposes,"  do  pass  with  the  follow- 
ing amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 
SECTION  1.  CO.WVEYANCE  OF  LANDS. 

(a)  Is  GESER.XL. —Subject  to  the  limitations  set 
forth  in  this  section,  the  Secretary  of  the  Inte- 
rior (hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  is  directed  to  convey  by  quitclaim 
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deed  and  without  monetary  consideration,  all 
right,  title,  and  interest  of  the  United  States  m 
and  to  certain  lands  located  m  Cameron  Parish. 
Louisiana,  described  as  section  32.  Township  15 
south.  Range  10  West.  Loui.nana  Meridian,  as 
depicted  on  the  official  plat  of  survey  on  file 
with  the  Bureau  of  Land  .Management .  to  the 
We.it  Cameron  Port  Commtsaion  for  use  as  a 
public  port  facility  or  for  other  public  purposes. 
As  used  in  this  subsection,  the  term  "other  pub- 
lic purposes"  means  governmimtal  or  public  wel- 
fare purposes  (including,  but  not  limited,  to 
schools  and  roads)  wtthm  the  authority  of  a 
unit  of  local  government  under  the  laws  of  the 
State  of  Loui.tiana.  and  includes  a  commercial 
use  by  the  West  Cameron  Port  Authrjrity  of 
lands  conveyed  by  the  United  States  pursuant 
to  this  Act  so  long  as  the  revenue  from  such  use 
IS  devoted  to  such  governmental  or  public  wel- 
fare purposes. 

(b)  RhSEKVATin.v  Of  .\ti\F.H.AUs  -The  United 
States  hereby  excepts  and  reserves  from  the  pro- 
visions of  subsection  (a)  all  minerals  underlymg 
the  lands,  including  the  right  to  enter  and  re- 
move same. 

(C)  fl£l'CK.S70,V  TO  THE  USITED  STATE.'i  —If  the 

lands  conveyed  by  the  United  States  pursuant 
to  this  .Act  cease  to  be  operated  by  the  West 
Cameron  Port  Authority  for  use  as  a  public  port 
facility  or  for  other  public  purposes,  such  lands 
shall  revert  to  the  United  States  Pnnided.  That 
the  lands  shall  not  revert  if  the  Secretary  deter- 
mines that  such  lands,  or  any  portion  thereof, 
have  become  contaminated  with  hazardous  sub- 
stances (as  defined  m  the  Comprehensive  Envi- 
ronmental Response.  Compen.'ialion.  and  Liabil- 
ity Act  of  1980  (42  U.S.C-  9r>01  and  following)). 

(d)  ftA.TA.vr;u.v  OF  Property  for  co'.ast 
GCiRD.  The  Secretary,  after  consultation  with 
the  Coast  Guard  and  the  West  Cameron  Port 
Authority,  shall  except  and  reserve  from  such 
conveyance  all  right,  title,  and  interest  to  ap- 
proximately J.O  acres  of  land  known  as  the 
Calcasieu  Pass  Radio  Beacon  Site  used  by  the 
Coast  Guard,  along  with  any  improverrwnts 
thereon,  for  the  continued  use  and  benefit  of  the 
Coast  Guard. 

(e)  Retestion  of  Other  EsrcMHRASCEs—dt 
The  Secretary  shall  not  convey  any  right,  title, 
or  interest  held  by  the  United  States  on  the  date 
of  enactment  of  this  Act  in  or  to  the  following 
encumbrances,  as  identified  on  the  map  referred 
to  in  section  2~- 

(A)  a  permit  granted  to  the  United  States 
.Army  to  install  and  maintain  an  automatic  tide 
gauge  for  recording  storm  and  hurricane  tides, 
and 

(B)  height  restrictions  m  relation  to  the  radio 
beacon  tower. 

(2)  The  Secretary,  after  con.sultation  with  the 
Coast  Guard,  may  include  m  the  deed  of  con- 
veyance any  other  restrictions  the  Secretary  de- 
termines necessary  fur  the  benefit  of  the  Coast 
Guard,  including,  but  not  limited  to  restrictions 
on  height  of  structures,  and  requirements  to 
shield  seaward  facing  lights. 
SEC.  2.  LETTERMAN-IMR  COMPLEX  AT  PRESIDIO. 

The  Secretary  of  the  Interior  is  authorized  to 
negotiate  and  enter  into  leases,  at  fair  market 
rental  and  without  regard  to  section  321  of 
chapter  314  of  the  Act  of  June  30.  1932  (40  U.S.C. 
303b),  for  all  or  part  of  the  Utterman-LAIR 
complex  at  the  Presidio  of  San  Francisco  to  be 
used  for  scientific,  research  or  educational  pur- 
poses. For  5  years  from  the  date  of  enactment  of 
this  section,  the  proceeds  from  any  such  lease 
shall  be  retained  by  the  Secretary  and  used  for 
the  preservation,  restoration,  operation  and 
maintenance,  improvement,  repair  and  related 
expenses  incurred  with  respect  to  Presidio  prop- 
erties. For  purposes  of  any  such  lease,  the  Sec- 
retary may  adjust  the  rental  by  taking  into  ac- 
count any  amounts  to  be  expended  by  the  lessee 
for  preservation,  maintenance,  restoration,  im- 
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provement .  repair  and  related  expenses  with  re- 
spect to  the  leased  properties. 

Mr,  MITCHELL,  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House. 

The  PRESIDING  OFFICER  The 
auestion  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maine, 

The  motion  was  agreed  to, 

Mr.  MITCHELL.  Mr,  President.  I 
move  to  reconsider  the  action  just 
taken,  and  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AUTHORITY  FOR  COMMITTEES  TO 
REPORT  DURING  THE  RECESS  OR 
ADJOUR.NMENT 

Mr,  MITCHELL,  Mr,  President,  I  ask 
unanimous  consent  that  during  the  re- 
cess-adjoumment  of  the  Senate  that 
Senate  Committees  may  file  commit- 
tee-reported Legislative  and  Executive 
Calendar  business  on  Thursday.  Decem- 
ber 9  from  11  a,m.,  to  3  p,m. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  BIDEN  AND  RECESS 
UNTIL  THURSDAY.  NOVEMBER  18 
1993,  AT  9:25  A.M, 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Delaware,  the 
chairman  of  the  Judiciary-  Committee, 
be  recognized  to  address  the  Senate 
and  that  upon  conclusion  of  his  re- 
marks the  Senate  stand  in  recess  as 
previously  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Delaware. 

Mr.  BIDEN,  Mr,  President,  I  realize 
the  hour  is  late  and  I  will  not  trespass 
very  long  on  the  time  of  the  Senate 
and  the  Presiding  Officer.  I  realize  he  is 
a  captive  in  that  chair,  and  I  will  not 
keep  him  very  long. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill, 

COMMUNITi-  SCHOf)L  AMENDMENT 

Mr,  BRADLEY.  Mr.  President,  with 
$22  billion  available  in  this  bill  for  pris- 
ons and  police,  a  number  of  us  have 
been  concerned  that  we  are  not  doing 
anything  to  get  to  the  fundamental 
forces  behind  the  epidemic  of  violence 
among  disaffected,  forgotten,  angry 
and  lonely  young  people.  For  that  rea- 
son, I  offered  an  amendment  to  add  a 
community  schools  demonstration,  to 
give  every  neighborhood  a  physical 
space  and  a  support  system  for  kids 
who  need  safety,  a  library,  a  quiet 
room,  a  gym.  or  a  mentor.  I  am  pleased 
that  the  chairman  and  ranking  mem- 


ber of  the  Judiciary  Committee  have 
both  enthusiastically  agreed  to  accept 
this  amendment  to  prevent  crime. 

One  of  the  great  outrages  of  our 
cities  is  that  the  one  public  building 
that  is  part  of  every  neighborhood  and 
every  family's  life— the  school— bolts 
its  doors  tight  every  afternoon  at  3:30 
or  4  and  every  Friday  for  48  hours.  Dur- 
ing that  time,  kids  whose  parents  are 
not  home  often  have  no  safe  place  to  go 
and  no  one  to  help  them  with  home- 
work, sports,  or  the  basic  questions 
about  growing  up.  The  dedicated  people 
of  the  community,  who  want  to  be  a 
part  of  raising  the  community's  chil- 
dren, have  no  place  to  come  together 
and  help.  But  if  we  look  at  what  a  few 
dedicated  people  have  done,  we  can  find 
an  answer.  In  Newark,  NJ.  it's  the  Boys 
and  Girls  Club  of  Newark.  In  East  Or- 
ange. NJ,  a  local  YMCA  is  transform- 
ing itself  into  a  safe  haven  for  young 
people  after  school.  And  in  Washing- 
ton. DC,  its  a  former  executive  named 
Kent  Amos,  who  gave  up  his  career  to 
give  his  full  attention  to  the  50  or  more 
kids  who  come  to  his  home  every  after- 
noon for  help  with  homework  and  other 
activities. 

Meanwhile,  the  school  buildings, 
with  their  gyms  and  libraries,  their 
nurses'  offices  and  auditoriums,  are 
shuttered.  Community  schools  will  pro- 
vide basic  funds  to  open  the  schools 
after  hours  for  purposes  the  commu- 
nity chooses.  It  might  be  a  safe  place 
for  homework,  or  an  athletic  program. 
or  a  parenting  program  for  young 
mothers.  Kids  need  two  things  during 
their  free  time:  a  place  and  a  mentor. 
This  bill  will  give  both,  in  commu- 
nities where  there  is  the  kind  of  com- 
mitment that  Kent  Amos  and  others 
have  demonstrated  in  Washington.  DC. 
But  now  a  caring  community  can  affect 
hundreds  of  thousands  of  kids,  not  just 
50, 

This  amendment  is  a  little  different 
from  the  bill  we  introduced  last  spring, 
in  that  it  concentrates  the  effort  on  su- 
pervised activities  designed  to  keep 
young  people  out  of  trouble.  It  is  inte- 
grated with  the  Ounce  of  Prevention 
Council,  an  interagency  council  on  vio- 
lence prevention  which  has  already 
begun  work  and  which  is  given 
grantmaking  authority  by  another  cre- 
ative amendment  to  this  bill,  one  de- 
veloped by  Senator  Dodd,  The  amend- 
ment authorizes  $100  million  a  year  for 
these  grants, 

I  want  to  stress  that  the  point  of  this 
bill  is  that  we  are  not  putting  a  new 
burden  or  new  responsibility  on  the 
school  system,  which  has  its  hands  full 
with  the  basic  task  of  educating  kids 
from  8:30  until  3.  The  school  is  a  build- 
ing, usually  the  only  building,  where 
there  is  a  library,  a  gym,  classrooms,  a 
nurse's  office,  and  all  the  basic  facili- 
ties that  the  community  needs  to  shel- 
ter and  nurture  its  children.  From  3 
into  the  evening,  we  want  that  building 
to  belong  to  the  community,  to  use  as 
it  sees  fit  for  its  own  children. 
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This  crime  bill,  with  its  unique  new 
funding  mechanism,  can  offer  tough 
penalties,  adequate  prison  space  for 
those  who  are  apprehended  and  con- 
victed, and  tighten  the  avenues 
through  which  criminals  evade  or  delay 
justice.  But  it  cannot  get  to  its  central 
purpose,  which  is  "to  prevent  and  con- 
trol crime,"  without  something  that 
gets  to  people  before  they  cross  the 
line.  Strong  communities  need  the 
tools  to  keep  young  people  engaged, 
ambitious,  and  optimistic  about  their 
futures.  A  community  cannot  do  that  if 
the  schools  it  possesses  are  off-limits, 
owned  and  controlled  by  an  external 
bureaucracy,  after  3,  on  weekends,  and 
for  3  months  in  the  summer. 

I  want  to  thank  my  colleagues  Sen- 
ator Danforth,  again,  for  his  continu- 
ing involvement  in  this  initiative,  and 
Senator  Domenici,  who  brought  some 
ideas  of  his  own  to  this  amendment  as 
well  as  enthusiasm  for  the  idea. 

OMNIBUS  CRIME  BILL 

Mr.  BRADLEY.  Mr.  President.  I  rise 
to  speak  in  favor  of  this  omnibus  crime 
bill.  Last  week.  Senator  Mitchell  re- 
minded us  that  crime  is  essentially  a 
local  issue.  I  agree  with  him  that  much 
of  what  we  have  done  over  the  last  few 
weeks  will  have  only  a  negligible  effect 
on  crime  across  the  country.  But  I 
think  he  would  agree  that  the  dialog 
we  have  started  on  crime  and  violence 
is  an  important  one.  I  want  to  con- 
gratulate the  chairman  of  the  Judici- 
ary Committee,  Senator  Biden,  on  this 
bill  and  I  look  forward  to  continuing 
the  conversation  about  crime  and  vio- 
lence which  has  gripped  this  body' over 
the  last  few  weeks. 

We  have  all  heard  the  stories:  a  child 
killed  in  drive-by  shooting,  an  elderly 
woman  afraid  to  walk  out  of  her  home 
for  fear  of  being  robbed  in  broad  day- 
light by  some  drugged  up  young  thug,  a 
businessman  driving  in  his  car,  the 
random  victim  of  a  car-jacking.  These 
are  the  headlines.  They  disgust  us,  en- 
rage us,  frighten  us,  and  then  fade  from 
our  memories  once  another  outrage  is 
committed.  We  have  become  hardened 
to  this  senselessness.  We  turn  on  the 
nightly  news  expecting  it. 

But  every  day,  in  ways  that  have  be- 
come part  of  our  normal  routine,  we  do 
little  things  to  avoid  becoming  victims 
of  crime.  We  lock  our  doors.  Some  peo- 
ple might  laugh  at  this,  but  there  was 
a  time  when  we  did  not  lock  our  doors. 
We  hold  our  possessions  closely  as  we 
walk  through  crowded  areas.  We  do  not 
walk  out  alone  at  night.  We  take  quick 
glances  behind  ourselves  when  we  take 
money  out  of  ATM  machines.  We  cross 
the  street  in  an  effort  to  avoid  people 
that  we  think  are  threatening.  Increas- 
ingly, the  profile  of  the  threatening 
person  at  least  as  depicted  by  the 
media  and  suggested  by  their  dis- 
proportionate presence  in  our  prisons, 
are  young,  black,  and  Hispanic  men. 

We  don't  like  to  talk  about  that  per- 
ception, but  it  is  there.  Regardless  of 


how  much  the  statistics  show  that 
moBt  victims  of  crime  share  the  same 
race  as  their  victimizers,  we  have  to 
acknowledge  that  many  people  take 
subtle  and  not-so-subtle  actions  based 
on  their  fears  about  who  is  committing 
crime.  We  buy  guns  under  the  mis- 
taken impression  that  we  can  protect 
oureelves,  even  if  our  local  police  force 
cannot,  and  even  if  we  know  that  for 
every  intruder  shot  in  self-protection 
there  are  43  murders,  suicides,  and  ac- 
cidental killings,  often  a  family  mem- 
ber. 

This  crime  bill  attempts  to  respond 
to  $ome  of  these  concerns.  It  attempts 
to  give  people  the  ability  to  regain 
control  of  their  communities.  It  is  a 
good  start  toward  this  goal,  and  will.  I 
am  certain,  spark  serious  discussion 
about  what  our  escalating  crime  prob- 
lem portends  for  our  society  in  general. 

This  bill  accomplishes  many  things. 
It  makes  certain  that  we  as  a  society 
can  rightly  express  our  outrage  at  the 
perpetrators  of  heinous  crimes  by  mak- 
ing sure  they  serve  long  sentences.  It 
allows  us  to  impose  the  sentence  of 
death,  where  appropriate.  And  it  takes 
steps  to  combat  some  of  the  social 
causes  of  crime,  especially  among 
youngsters. 

This  bill  puts  100.000  new  police  on 
the  street  for  community  policing,  in- 
craases  the  penalties  for  a  number  of 
violent  and  drug-related  crimes,  and 
allows  pAople  to  attend  college  in  re- 
turn fon'  agreeing  to  serve  as  local  po- 
lice ofHcers  after  graduation.  It  also 
provide!  a  variety  of  discretionary 
grant  programs  to  help  local  commu- 
nities cpmbat  youth  violence,  drug-re- 
lated crime,  and  child  abuse. 

Recognizing  that  drug  treatment  is 
essential  to  reducing  the  rate  of  recidi- 
vism among  prisoners,  this  bill  author- 
izes expanded  drug  treatment  for  Fed- 
eral prisoners,  and  offers  grants  for 
drug  treatment  in  State  prisons,  as 
well. 

While  I  believe  this  bill  as  a  whole 
will  be  effective  in  shoring  up  public 
confidence  in  our  criminal  justice  sys- 
tem, 1  would  like  to  highlight  certain 
provisions  of  it  which  I  believe  will  be 
particularly  helpful  in  making  our 
communities  safer. 

As  I  have  already  mentioned,  this  bill 
puts  100,000  additional  police  on  the 
street  to  conduct  community  policing. 
As  the  sponsor  of  similar  community 
policing  legislation,  I  strongly  support 
this  effort.  Earlier  this  year,  I  met  a 
small  businessman  in  New  Jersey.  His 
store  was  in  the  shadow  of  City  Hall, 
ju3t  blocks  away,  but  when  he  called 
the  police,  he  said  it  took  them  3  hours 
to  respond.  He  concluded  that  Govern- 
ment would  do  nothing  to  ensure  his 
safety,  and  now  he  carries  a  gun. 

Government's  response  to  the  epi- 
demic of  violent  crime  has  been  to 
toughen  and  toughen  again  the  pen- 
alties. I  have  supported  this  effort — be- 
cause the  penalties  should  fit  the  mag- 


nitude of  the  crime — but  there  is  a 
larger  point.  A  police  culture  that  iso- 
lates officers  in  squad  cars,  responding 
to  crimes  only  after  the  fact,  will  never 
prevent  crime  and  rarely  catch  the 
criminal. 

While  Government  was  speaking 
louder  about  crime,  but  carrying  what 
looked  like  a  smaller  and  smaller 
stick,  a  few  communities  were  invent- 
ing for  themselves  a  new  way  to  pro- 
mote safety.  In  East  Orange,  NJ,  police 
officers  recently  took  the  roughest  12- 
block  zone  of  the  city  and  made  it  a 
miniprecinct,  with  an  accessible  office 
and  distinct  neighborhood  beats  for 
every  officer. 

A  similar  program  that  started  in 
1990  in  Columbia.  SC.  brought  an  im- 
mediate 30  percent  reduction  in  crime. 
An  elderly  woman  living  in  a  housing 
project,  who  had  slept  on  her  floor  for 
5  years  because  she  feared  bullets  com- 
ing through  her  window,  was  finally 
able  to  get  back  into  bed.  Now  police 
officers  worry  less  about  what  crimes 
have  occurred,  and  spend  more  time 
talking  to  people,  finding  out  where 
trouble  is  brewing,  and  intervening  be- 
fore it  happens.  Police  know  the  moth- 
ers who  are  worried  about  their  sons 
and  daughters:  they  know  the  shop- 
keepers who  are  worried  about  neigh- 
borhood thugs,  and  they  know  the 
thugs  the  shopkeepers  worry  about. 
With  knowledge  comes  trust  and  trust 
is  the  foundation  for  security.  These 
communities  have  invented  for  them- 
selves new  ways  to  ensure  safety  and 
will  benefit  from  this  bill. 

This  bill  mandates  stiffer  penalties 
for  drug  dealing  in  public  housing.  I  in- 
troduced legislation  establishing  in- 
creased penalties  a  few  years  ago.  In- 
spired by  the  courageous  parents  of  an 
Elizabeth.  NJ.  housing  project,  the  leg- 
islation toughens  the  penalty  for  sell- 
ing drugs  in  the  vicinity  of  a  public 
housing  project,  as  is  done  when  a  per- 
son is  convicted  of  selling  drugs  in  or 
in  the  vicinity  of  a  school  or  play- 
ground. 

Like  most  families,  families  that  live 
in  public  housing  hope  to  build  a  better 
life  for  themselves  and  their  children. 
Drugs  destroy  that  possibility,  just  as 
surely  as  drugs  destroy  the  possibility 
of  learning  in  school.  This  provision 
will  help  families  in  public  housing  re- 
make the  possibilities  by  cracking 
down  on  those  who  sell  drugs  in  or  near 
their  homes. 

This  bill  also  authorizes  funding  for 
drug  court  programs  like  the  successful 
program  in  Dade  County.  FL.  Drug 
court  programs  provide  drug  testing, 
drug  treatment,  and  alternative  pun- 
ishments for  certain  drug  offenders.  If 
an  offender  comes  through  the  drug 
court,  he  or  she  has  to  enter  into  treat- 
ment and  commit  to  getting  his  or  her 
life  together.  The  court  monitors  the 
progress  of  the  offender,  and  if  positive 
progress  is  made,  he  or  she  can  avoid 
incarceration.    I    know    the    Attorney 


General  supports  this  program.  I  am 
pleased  that  it  was  included  in  this 
bill. 

Early  intervention  during  initial  con- 
tact with  the  criminal  justice  system 
has  been  credited  with  turning  many 
young  offenders  away  from  a  life  of 
drugs  and  crime.  Instead  of  putting 
them  with  hardened  criminals  or 
warehousing  them  in  traditional  pris- 
ons, some  local  governments  have  ex- 
perimented successfully  with  the  idea 
of  sending  some  youthful  offenders  to 
boot  camps  or  neighborhood-based 
half-way  houses.  This  bill  authorizes 
funds  to  support  these  local  activities, 
so  that  we  can  get  a  better  idea  of  how 
effective  alternative  incarceration  pro- 
grams can  be  in  reducing  recidivism 
among  youthful  offenders. 

Another  important  initiative  in  this 
bill  is  the  Police  Corps.  Under  this  pro- 
gram, individuals  will  be  given  scholar- 
ships to  complete  their  college  edu- 
cations. In  exchange,  they  must  com- 
mit to  serving  as  police  officers  for  4 
years  after  graduation.  By  placing 
more  college-educated  individuals 
within  our  police  forces,  this  provision 
will  strengthen  the  image  of  police 
work  among  the  greater  community 
and  enhance  police  departments'  abil- 
ity to  understand  the  social  causes; 
that  is,  joblessness,  low  basic  skills  de- 
velopment, hopelessness,  low  parent- 
child  supervision  of  crime.  The  more 
educated  the  police  force,  the  better  it 
is  able  to  respond  to  crime  in  urban 
America. 

An  important  benefit  of  the  Police 
Corps  is  its  emphasis  on  public  service. 
Police  work  is  difficult,  stressful,  and 
demanding.  It  often  requires  individual 
police  officers  to'  risk  their  lives  in 
order  to  serve  the  larger  community.  It 
is  with  a  sense  of  public  purpose  that 
most  police  officers  serve  their  commu- 
nities. The  Police  Corps  affirms  this 
public  purpose. 

The  ratio  of  police  power  to  violent 
crime  today  is  one-tenth  of  what  it  was 
35  years  ago.  Many  students  entering 
college  today  have  seen  their  neighbor- 
hoods, the  places  in  which  they  used  to 
play  ball  and  bike  safely  as  first  and 
second  graders,  become  combat  zones 
that  their  younger  brothers  and  sisters 
watch  from  behind  barricaded  doors 
and  windows.  Others  recognize  that 
crime  is  a  universal  problem,  and  that 
America  cannot  live  up  to  its  promise 
as  a  Nation  if  it  cannot  offer  safety  to 
its  citizens.  Perhaps  it  is  partially  be- 
cause of  this  sensitivity  to  the  crime 
problem  that  a  large  number  of  college 
students  polled  by  the  Department  of 
Justice  recently  said  they  would  be 
eager  to  participate  in  the  Police 
Corps. 

The  crime  wave  of  recent  years  has 
led  many  cynics  to  proclaim  a  break- 
down in  the  desire  for  public  service  in 
America.  On  the  contrary.  Mr.  Presi- 
dent. I  believe  we  are  witnessing  a  re- 
surgence of  citizenship  and  a  renewed 
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dedication  among  younger  Americans 
to  grive  something  back  to  their  com- 
munities. The  Police  Corps  will  allow 
us  to  draw  on  this  renewed  sense  of 
citizenship  to  restore  viability  to  our 
troubled  neighborhoods  and  ensure 
that  the  most  modest  of  American 
dreams — a  life  free  from  violence  and 
terror — is  a  reality  in  every  city  in  our 
land. 

This  bill  also  strengthens  the  Juve- 
nile Justice  Program  to  confront  the 
problem  of  youth  gangs  in  our  coimtry. 
It  expands  the  initiatives  set  forth  in 
the  1988  drug  bill  to  fund  support  and 
prevention  programs  for  young  street 
gang  members,  offering  these  youth 
viable  alternatives  to  life  on  the 
streets. 

In  1988,  Congress  established  the 
Conmiunity  Youth  Activity  Program. 
This  program  authorized  funds  for  edu- 
cation, training,  and  recreation  pro- 
grams aimed  at  reaching  at-risk  youth, 
including  high  school  dropouts  ajad 
gang  members.  New  Jersey  was  award- 
ed one  of  the  program's  first  grants, 
which  was  aimed  at  reaching  New 
Brunswick  youth  whose  older  siblings 
were  involved  in  drugs,  crime,  and 
gangs.  I  have  visited  the  program  and 
can  attest  to  its  effectiveness.  But  one 
program  in  one  city  in  New  Jersey  will 
not  solve  the  problem.  We  must  target 
more  resources  at  gangrs.  If  we  do  not 
spend  the  money  now,  we  will  spend 
much  more  later  to  apprehend  and  im- 
prison those  who  are  caught  up  in  the 
vicious  cycle  of  gang  violence  and 
crime. 

Under  the  expanded  program  required 
by  this  bill,  $100  million  will  be  made 
available  to  reduce  the  number  of  juve- 
niles involved  in  gang-related  crime,  to 
reduce  juvenile  involvement  in  drug-re- 
lated crimes,  and  to  promote  the  in- 
volvement of  juveniles  in  productive 
activities. 

Mr.  President,  we  were  able  to  focus 
to  some  extent  on  guns  during  the  de- 
bate on  this  bill.  I  know  that  many  of 
my  colleagues  did  not  desire  a  discus- 
sion of  guns  on  this  bill,  but  I  am 
happy  we  were  able  to  at  least  start 
that  discussion.  I  look  forward  to  dis- 
cussing the  destructive  effects  of  cer- 
tain guns  a  bit  more  extensively  in  the 
future. 

If  you  talk  about  crime  to  the  resi- 
dents of  any  community  in  America, 
you  are  going  to  hear  about  guns.  You 
are  going  to  hear  about  the  high  num- 
ber of  guns  on  the  street.  You  are  going 
to  hear  about  the  damage  caused,  lives 
lost,  and  bodies  injured.  We  often  think 
of  guns  in  terms  of  their  impact  on  the 
criminal  justice  system  because  more 
guns  in  the  hands  of  people  makes  it 
much  more  difficult  for  our  police  to 
protect  us  against  crime.  But  the  wide- 
spread availability  of  guns  is  also  a 
health  issue.  Gun  violence  costs  the 
American  taxpayers  S3  billion  a  year  in 
health  care  costs,  and  I  believe  we 
should  use  our  taxing  power  to  offset 
some  of  these  costs. 


There  are  now  an  estimated  2D9  mil- 
lion firearms  in  this  country,  about  71 
million  of  which  are  handguns.  A  new 
handgun  is  produced  every  20  seconds. 
For  at  least  a  decade  now.  almost  half 
of  America's  households  have  owned  at 
least  one  gun  and  at  least  25  percent 
have  owned  a  handgun.  According  to 
one  commentator,  "gun  ownership  has 
become  so  pervasive  that  the  mere  fact 
of  possession  has  become  a  problem  in 
and  of  itself.  The  presence  of  guns,  es- 
pecially handguns  in  homes,  has  begun 
to  be  recognized  as  a  danger  to  the 
families  who  live  in  those  homes." 

Wide-spread  gun  ownership  has  its 
consequences.  Every  14  minutes  some- 
one in  the  United  States  dies  f^m  a 
gunshot  in  a  homicide,  suicide,  or  acci- 
dent. Every  6  hours,  a  youth  between 
the  ages  of  10  and  19  commits  suicide 
with  a  firearm.  Nonfatal  gunshot  inju- 
ries have  also  risen  dramatically. 
There  were  240,000  such  injuries  in  the 
United  States  in  1989. 

Although  handguns  account  for  only 
one-third  the  number  of  firearms,  they 
cause  two  thirds  of  the  firearm-related 
deaths.  They  are  also  used  in  about  80 
percent  of  all  gun  murders.  Assault 
weapons  cause  a  far  fewer  number  of 
deaths,  but.  on  account  of  their  de- 
structive capacity,  they  have  created  a 
crisis  for  hospitals  and  health  care  pro- 
viders in  many  communities. 

Ninety-five  percent  of  the  people  in- 
jured by  a  handgun  each  year  require 
emergency  care  or  hospitalization.  Of 
these.  68  percent  require  overnight  care 
and  3i2  percent  require  a  hospital  stay 
of  8  days  or  more.  A  study  by  the  Uni- 
versity of  Arizona  Emergency  Medical 
Research  Center  found  that  the  aver- 
age cost  per  gunshot  victim  was  $16,704. 
When  additional  charges,  such  as  phy- 
sician services,  ambulances,  followup 
care  and  rehabilitation,  are  added  in. 
the  overall  cost  to  our  health  care  sys- 
tem is  about  $3  billion  a  year. 

According  to  the  Centers  for  Disease 
Control,  at  least  80  percent  of  the  eco- 
nomic costs  of  treating  fireanns  inju- 
ries are  paid  for  by  taxpayer  dollars,  a 
fact  every  person  concerned  about  the 
rising  cost  of  health  care  should  heed. 
The  total  life-time  costs  associated 
with  firearm  deaths  and  injuries  were 
over  S20  billion  in  1990. 

Ask  any  trauma  center  official  about 
the  health  care  cost  of  guns  and  you 
are  certain  to  get  a  dose  of  reality.  In 
1982.  95  percent  of  gunshot  victims 
treated  at  Cook  County  Hospital  had 
been  shot  only  once,  usually  with  a 
low-velocity  bullet.  In  1991,  25  percent 
of  gunshot  victims  were  treated  for 
multiple  wounds,  many  of  which  were 
made  by  high-velocity  bullets.  The 
gunshot  injuries  are  so  devastating  at 
the  Washington.  DC.  Hospital  Center 
that  military  trauma  physicians  are 
being  recruited  to  relieve  the  work 
load. 

In  northern  New  Jersey,  a  16-year-old 
girl  was  shot  recently  by  a  fellow  class- 
mate during  an  argument.  The  victim 
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was  paralyzed  by  a  spinal  cord  injury, 
and  spent  34  days  in  acute  care  at  a 
ccst  of  $147,000.  This  figure  does  not 
even  include  the  cost  of  physical  ther- 
apy. An  unlns\ired  man  in  New  Jersey 
recently  became  the  unintended  victim 
of  a  drive-by  shooting.  The  cost  of  his 
treatment:  in  excess  of  $70,000. 

I  could  mention  many  causes  for  the 
increase  in  gun  violence:  lack  of  oppor- 
tunity, the  waning  of  basic  values,  lack 
of  respect  for  human  life,  weak  law  en- 
forcement, light  sentencing.  But  ac- 
cepting many  of  these  causes  of  gun  vi- 
olence does  not  erase  the  reality  that 
crime  and  deviant  behavior  have  be- 
come much  more  costly  to  our  health 
care  system  because  of  the  prevalence 
of  handguns  and  assault  weapons.  Dis- 
putes that  were  settled  with  fists  and 
knives  10  years  ago  are  now  settled 
with  guns.  The  number,  availability 
and  destructive  capacity  of  handguns 
and  assault  weapons  have  contributed 
Bigniflcantly  to  this  tragedy. 

When  the  current  firearm  excise  tax 
provisions  were  passed  by  Congress  in 
1954,  the  gun  market  was  dominated  by 
sportsmen.  We  did  not  have  a  plethora 
of  guns  on  the  streets  of  our  Nation 
threatening  the  physical  well-being  of 
our  citizens.  We  did  not  suffer  from  the 
ravages  of  semiautomatic  assault 
weapons  and  irresponsible  gun  use.  We 
were  not  facing  a  crisis  of  gun  violence. 
Because  this  situation  in  this  country 
has  changed,  so  should  the  taxes  on 
handguns,  assault  weapons,  and  ammu- 
nition. 

I  want  to  emphasize  that  I  am  not 
suggesting  that  we  impose  a  higher  tax 
on  gun  purchases  made  for  legitimate 
sporting  purposes.  To  the  contrary,  I 
would  impose  an  enhanced  Federal  tax 
only  on  the  purchases  of  handguns,  as- 
sault weapons,  and  the  ammunition  for 
these  firearms.  The  data  show  that 
handguns  and  assault  weapons  are  re- 
sponsible for  a  disproportionate  share 
of  gun  violence.  It  is  reasonable  to  tax 
these  firearms  at  a  higher  level. 

Mr.  President,  this  bill  takes  several 
important  steps  to  reduce  the  inci- 
dence of  crime  in  the  United  States.  I 
am  proud  to  be  associated  with  it.  It 
also  starts  us  toward  a  dialog  which  is 
necessary  If  we  are  ever  going  to  turn 
the  tide  on  crime.  I  look  forward  to 
continuing  this  dialog  and  I  congratu- 
late my  colleagues  on  this  bill. 

SUPPORT  OF  BAN  ON  ASSAULT  GUNS 

Mr.  AKAKA.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  Senator 
Feinstein's  amendment  to  restrict  the 
use  and  possession  of  assault  weapons. 
It  Is  absolutely  imperative  to  rid  the 
streets  of  weapons  of  destruction  that 
have  no  place  in  society. 

Throughout  the  debate  on  S.  1607. 
many  Members  have  related  how  vio- 
lent acts  have  personally  affected  their 
lives.  Several  months  ago,  I  didn't  have 
a  story  to  tell.  Unfortunately,  today  I 
do.  Only  last  month,  I  met  with  the 
family  of  John  Scully,  a  young  attor- 


ney from  Hawaii,  who  was  one  of  eight 
people  murdered  by  a  lone  gunman 
with  two  assault  guns  during  a  ram- 
page through  a  San  Francisco  law  firm 
this  past  summer. 

A«  I  sat  with  John's  parents,  Niall 
and  Pegl  Scully  of  Honolulu,  John's 
wife,  Michelle  Spiess  Scully,  his  sister, 
Megin  Scully-Minuth,  and  her  husband. 
Reed,  I  became  personally  involved 
with  the  tragedy  of  a  violent  crime.  I 
was  no  longer  able  listening  to  these 
fine  people  as  just  their  Senator.  I  was 
drawn  into  this  personal  tragedy  as  a 
parent,  a  grandfather,  and  a  friend  of 
the  family. 

Despite  their  recent  loss,  the  Scully 
family  came  to  Capitol  Hill  to  meet 
with  Senators  and  their  staffs  to  urge 
passage  of  gun  control  legislation.  I 
know  they  met  with  a  number  of  Mem- 
bers and  were  appreciative  of  the  time 
that  Senators  spent  with  them.  In  ad- 
dition to  seeking  enactment  of  gun 
control  measures,  the  Scullys  have  es- 
tablished the  John  and  Michelle  Scully 
Fund,  which  will  work  toward  reducing 
handgun-related  violence  in  this  coun- 
try. 

Their  selflessness  is  remarkable; 
their  commitment  to  change  Senators' 
minds  steadfast;  and  their  willingness 
to  relate  their  personal  tragedy  inspir- 
ing. Pegi  described  how  she  felt  calling 
her  six  surviving  children  to  tell  them 
of  their  brother's  death.  Michelle, 
whoee  injuries  from  the  attack  are  still 
evitlent,  quietly  spoke  of  her  husband's 
last  words  as  he  shielded  her  from  the 
gunman.  Megin,  a  physician,  provided 
staggering  figures  relating  to  the  medi- 
cal costs  of  gun  violence.  And  her  fa- 
ther, also  a  physician,  called  gun-relat- 
ed violence  a  devastating  public  health 
issue. 

Mr.  President,  I  bring  this  to  my  col- 
leagues' attention  because  the  serious- 
ness of  allowing  individuals  to  own,  or 
have  access  to,  weapons  of  such  dra- 
matic destruction  is  unacceptable.  We 
cannot  have  a  crime  bill  without  deal- 
ing with  the  issue  of  the  availability  of 
military  style  assault  weapons.  I  urge 
adoption  of  this  amendment. 

TRIBUTE  TO  STELLA  BOYLE  SMITH 

Mr.  PRYOR.  Mr.  President,  today, 
November  17,  is  Stella  Boyle  Smith's 
100th  birthday,  and,  this  afternoon 
there  is  a  special  birthday  party  in  Lit- 
tle Rock  in  her  honor.  On  this  day  of 
wellrdeserved  tribute  for  Mrs.  Stella 
Boyle  Smith,  I  would  like  to  take  just 
a  few  moments  to  recognize  the  gener- 
osity and  spirit  of  this  unique  person. 

NOts.  Smith  says  that  instead  of  wait- 
ing until  after  her  death  to  bequeath 
money  to  deserving  institutions,  she 
has  been  selfish  enough  to  give  it  away 
while  she  could  enjoy  it.  If  that  is  the 
casa,  Mrs.  Smith  has  certainly  enjoyed 
a  great  deal  over  the  100  years  of  her 
life,  and  there  are  a  number  of  causes 
that  consider  themselves  very  blessed 
to  have  been  able  to  indulge  her  self- 
ishness. 


Her  bequests  to  Arkansas  Children's 
Hospital  alone  total  over  $1  million.  To 
show  its  appreciation,  the  hospital  has 
named  an  entire  pediatric  unit  after 
her,  the  Infant-Toddler  Special  Care 
Unit.  The  fourth-floor  patient  pavilion 
also  bears  her  name. 

Mr.  President,  over  the  years  Mrs. 
Smith  has  made  donations  to  many 
other  institutions,  including:  the  Ar- 
kansas Symphony  Orchestra,  St.  Vin- 
cent Infirmary,  the  Baptist  Medical 
System,  the  Central  Arkansas  Radi- 
ation Therapy  Institute,  the  University 
of  Arkansas  at  Little  Rock,  Arkansas 
College,  the  Malvern  Boys  Club  and  the 
Society  to  Prevent  Blindness. 

Among  her  most  recent  gifts  was  a 
$500,000  trust  to  the  ophthalmology  de- 
partment in  the  College  of  Medicine  at 
the  University  of  Arkansas  for  Medical 
Sciences  [UAMS].  Mrs.  Smith  was 
prompted  to  make  this  gift  after  under- 
going cataract  surgery. 

In  addition  to  her  enormous  mone- 
tary generosity  over  her  almost  70 
years  of  dedicated  philanthropy,  Mrs. 
Smith  has  also  shown  a  willingness  to 
give  her  time  to  countless  causes. 

Mrs.  Smith  marks  her  involvement 
with  caring  for  others  from  a  very 
early  age.  As  the  7th  of  10  children,  she 
says  he  had  to  learn  how  to  share. 
When  she  was  only  4  years  old,  she 
began  visiting  shut-ins  with  her  moth- 
er and  her  enthusiasm  for  helping 
those  in  need  has  not  flagged  since. 

In  commenting  on  her  early  good 
works,  she  has  said,  "I  didn't  always 
have  the  money,  but  I  had  the  time." 

Mrs.  Smith  has  been  honored  many 
times  for  her  years  of  philanthropy,  in- 
cluding being  named  the  Arkansas 
Democrat  Woman  of  the  Year  in  1984 
and  Arkansas  Philanthropist  of  the 
Year  by  the  Arkansas  Chapter  of  fund- 
Raising  Executives  in  1986. 

Mrs.  Smith  herself  best  summed  up 
what  has  made  her  life  such  a  happy 
one,  when  she  gave  the  following  ad- 
vice to  young  people  just  starting  out 
in  life,  "Have  pride.  Enjoy  what  you're 
doing.  *  *  *  being  happy  in  what  you're 
doing  is  the  main  thing.  And  always  be 
honest  and  trustworthy." 

Happy  100th  birthday,  Stella  Boyle 
Smith.  Thank  you  for  helping  so  many 
others. 

"KIDS  AND  0UN8"  AMENDMENT  (NO.  1148) 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  today  in  support  of  the  amendment 
offered  by  the  senior  Senator  from  Wis- 
consin [Mr.  Kohl].  The  amendment  is 
simple.  It  would: 

First,  make  it  illegal  for  anyone  to 
sell  a  handgun  or  handgun  ammunition 
to  minors  under  the  age  of  18;  and 

Second,  make  it  illegal  for  a  minor 
to  possess  a  handgun  or  handgrun  am- 
munition except  under  the  supervision 
of  an  adult  in  certain  circumstances. 

These  are  two  provisions  that  could 
save  the  lives  of  hundreds  of  children 
annually.  And,  I  believe  these  two  pro- 
visions do  not  encroach  uiwn  the  right 
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of  adults  to  bear  arms,  but  simply 
monitor  a  potentially  dangerous  activ- 
ity for  children. 

The  fact  is,  the  issue  of  kids  and  guns 
is  becoming  a  chronic  problem 
throughout  the  United  States.  Every 
day  we  hear  stories  of  gun-related  vio- 
lence involving  children.  Examples  in- 
clude: 

The  guji  battle  which  erupted  a  few 
weeks  ago  in  a  crowded  New  York  City 
movie  theater,  leaving  one  teenager 
dead  and  three  others  wounded.  Police 
recovered  four  semiautomatic  hand- 
guns from  the  theater; 

The  four  15-year-old  children  in  Lou- 
isiana who  were  arrested  last  month 
for  bringing  guns  to  a  high  school  foot- 
ball game.  Police  found  3  semiauto- 
matic handguns  and  a  30-round  semi- 
automatic assault  rifle  with  a  scope 
and  bayonet  in  one  suspect's  car; 

The  story  of  the  teenagers  who  ter- 
rorized a  neighborhood  for  an  hour  in 
Dallas  last  September,  randomly  firing 
handguns  and  an  AK^7  from  a  stolen 
school  bus; 

The  shooting  last  summer  at  a 
crowded  Washington  DC,  swimming 
pool  in  which  a  teenage  gunman  fired 
some  20  rounds  into  the  pool  and 
wounded  6  children;  and 

Just  last  week  near  Los  Angeles, 
three  children  were  shot  and  killed 
while  coming  home  from  a  Halloween 
party.  The  police  have  no  motive.  The 
weapon  used;  a  semiautomatic  hand- 
gun. 

When  my  generation  grewup,  we  wor- 
ried about  the  threat  of  nuclear  attack. 
Today,  children  grow  up  worrying 
about  being  shot.  I  was  shocked  when  I 
read  in  the  Washington  Post  recently 
that  District  children  no  longer  plan 
for  their  wedding,  they  plan  for  their 
funeral. 

Young  students  today  must  walk 
through  metal  detectors  to  go  to  class. 
More  than  300  metal  detectors  have  al- 
ready been  installed  in  schools  across 
the  country. 

The  problem  is  only  getting  worse. 
More  and  more  kids  are  becoming  in- 
volved in  gun-related  violence,  and 
more  and  more  kids  are  using  semi- 
automatic handguns. 

A  Chicago  police  superintendent  at- 
tributed many  of  his  city's  50  homi- 
cides of  children  just  through  Septem- 
ber of  this  year  to  semiautomatic 
weapons.  He  stated: 

We  have  younger  immature  individuals 
who  have  precision  killing  instruments  in 
their  hands.  *  •  *  They  Identify  Urgets,  but 
these  weapons  allow  the  emission  of  so  many 
bullets  by  a  single  or  easy  series  of  trigger 
pulls  they  are  *  *  *  jeopardizing  others  as 
well. 

Here  are  some  statistics  that  rein- 
force my  point: 

A  recent  Joyce  Foundation  study 
found  that  59  percent  of  all  children  in 
6th  grade  through  12th  grade  said  they 
could  get  a  handgun  if  they  wanted— 36 
percent  said  they  could  get  one  within 
an  hour; 


A  national  report  by  the  American 
Psychological  Association  said  that 
teenagers  are  2%  times  more  likely  to 
be  victims  of  violent  crimes  than  peo- 
ple over  20  years  of  age; 

Every  6  hours  a  young  person  unable 
to  cope  with  adolescent  pressures  takes 
his  or  her  own  life  using  a  gun; 

Between  1980  and  1990  there  was  a  79- 
percent  increase  in  the  number  of 
young  people  committing  murder  with 
guns;  and 

More  than  six  young  people  are  mur- 
dered each  day  by  someone,  often  a 
peer,  using  a  gun. 

Kids  are  obviously  getting  the  weap- 
ons from  someone.  Amazingly,  it  is 
currently  not  illegal  for  an  adult  to 
give  or  sell  a  handgun  or  handgun  am- 
munition to  children.  It  is  only  illegal 
for  licensed  gun  dealers  to  sell  to  mi- 
nors. 

For  the  entire  population,  homicide 
is  the  12th  leading  cause  of  death.  But 
for  the  young  people,  it  is  the  second 
leading  cause  of  death. 

The  Kohl  amendment  is  simple.  It  is 
just  common  sense.  It  would  make  it 
illegal  for  adults  to  arm  children.  I 
urge  my  colleagues  to  support  this  im- 
portant amendment. 

DRIVER'S  PRIVACY  PROTECTION  ACT  AND  LAW 
ENFORCEMENT 

Mr.  HARKIN.  Mr.  President,  I  want 
to  clarify  my  understanding  of  the  pro- 
vision of  the  Driver's  Privacy  Protec- 
tion Act  concerning  law  enforcement 
access  to  driver's  personal  information. 
Under  section  2720(b)(2),  law  enforce- 
ment agencies  have  unrestricted  access 
to  this  information  in  carrying  out  its 
functions.  I  believe  that,  with  respect 
to  law  enforcement  agencies,  this  pro- 
vision should  be  interpreted  so  as  not 
to  in  any  way  restrict  or  hinder  suc- 
cessful law  enforcement  and  crime  pre- 
vention strategies. 

In  appropriate  circumstances,  law  en- 
forcement agencies  may  reasonably  de- 
termine that  disclosure  of  this  private 
information  to  a  citizen  or  group  of 
citizens  will  assist  in  carrying  out  the 
function  of  the  agency.  In  my  view, 
section  2720(b)(2)  authorizes  such  dis- 
closure. This  would  include  providing 
such  information  to  neighborhood 
watch  groups  engtiged  in  crime  deter- 
rence and  prevention  activities  in  their 
neighborhood.  Neighborhood  watch 
groups  have  been  successful  in  reducing 
the  incidence  of  crimes  such  as  pros- 
titution and  drug  trafficking  by  using 
this  information  to  contact  people  seen 
acting  suspiciously  in  their  neighbor- 
hoods, and  in  my  view,  this  legislation 
would  not  undermine  their  ability  to 
continue  this  activity. 

However,  this  exception  is  not  a  gai>- 
ing  loophole  in  this  law.  A  false  rep- 
resentation that  this  information  will 
be  used  for  law  enforcement  purposes 
would  be  punishable  under  section 
2721(b)(1),  and  misuse  of  this  informa- 
tion would  be  punishable  under 
2721(b)(2).  Similarly,  a  law  enforcement 


officer  who  knowingly  provided  per- 
sonal  information  to  a  person  or  group 
who  intended  to  use  that  information 
for  purposes  that  were  not  in  further- 
ance of  the  function  of  that  officer's 
agency  would  be  in  violation  of  the 
provisions  of  section  2721(a). 

Therefore,  it  is  my  view  that  legisla- 
tion clearly  provides  law  enforcement 
agencies  with  latitude  in  receiving  and 
disseminating  this  personal  informa- 
tion for  the  purpose  of  deterring  or  pre- 
venting crime  or  other  legitimate  law 
enforcement  functions.  The  threshold 
question,  in  my  view,  is  whether  the 
law  enforcement  agency's  action  is 
talien  in  carrying  out  its  functions.  My 
strong  support  for  this  legislation  is 
premised  on  the  belief  that  its  imple- 
mentation will  not  in  any  way  under- 
mine law  enforcement  or  community 
policing  efforts. 

GRAHAM  AMENDMENT  (NO.  1300)  ON  THE  TRANS- 
FER OF  CERTAIN  CRIMINAL  ALIENS  TO  FED- 
ERAL FACILmES 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  express  my  support  for  Senator  Gra- 
ham's  amendment  which  was  adopted 
on  November  16. 

This  amendment  permits  the  Attor- 
ney General  at  the  request  of  the 
State,  county,  or  municipality,  to 
transfer  to  a  Federal  prison  criminal 
aliens  convicted  of  felonies  and  incar- 
cerated in  State  or  local  correctional 
facilities. 

The  aliens  who  may  be  transferred  to 
Federal  facilities  under  this  amend- 
ment are  those  who  entered  the  coun- 
try illegally,  or  who  are  subject  to  ex- 
clusion or  deportation. 

We  cannot  deny  that  it  is  a  Federal 
responsibility  to  control  illegal  immi- 
gration, and  to  assure  that  those  who 
come  legally,  leave  the  country  when 
their  status  has  expired.  If  those  who 
enter  illegally  or  who  become  out-of- 
status  are  convicted  of  felonies  in 
State  or  local  jurisdictions,  it  is  not 
unfair  to  expect  the  Federal  Govern- 
ment to  assume  some  responsibility  of 
the  cost  of  their  incarceration. 

To  my  colleagues  that  argue  that  the 
State  and  local  governments  should 
not  have  to  pay  for  the  cost  of  illegal 
aliens  because  of  the  failure  of  the  Fed- 
eral Government  to  control  illegal  im- 
migration, I  would  point  out  that  we 
cannot  prevent  illegal  immigration 
without  more  border  patrol,  stronger 
employer  sanctions,  including  a  system 
to  verify  employment  authorization, 
and  the  full  cooperation  of  State  and 
local  governments  with  the  immigra- 
tion service. 

If  my  colleagues  who  complain  about 
the  cost  of  illegal  immigration  to 
State  governments  want  us  to  control 
our  borders,  then  you  must  support  en- 
forcement measures  I  have  described. 
Without  them  the  State  and  local  gov- 
ernments will  continue  to  experience 
the  costs  of  illegal  inmiigration. 

I  am  pleased  that  we  adopted  the 
Roth    amendment,    which    provides    a 
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strong  Incentive  for  State  and  local 
law  enforcement  agencies  to  cooperate 
with  the  Immigration  Service.  We 
should  have  passed  such  a  law  years 
ago. 

I  will  support  this  amendment,  but  I 
do  urge  my  colleagues  who  complain 
about  these  costs  to  support  our  efforts 
to  take  the  necessary  steps  to  control 
illegal  immigration. 

AMENDMENT  NO.  IISS 

Mr.  LEVIN.  Mr.  President,  I  will  vote 
against  the  Helms  amendment  which  is 
aimed  at  stripping  the  Federal  courts 
of  their  Jurisdiction. 

There  is  a  proper  procedure  for 
amending  the  Constitution  as  it  affects 
the  judicial  branch.  However,  the  at- 
tempt to  strip  the  Federal  courts  of  ju- 
risdiction to  rule  on  constitutional 
rights  in  an  ad  hoc  manner  on  the  Sen- 
ate floor  is  an  approach  that  will  not 
work  under  our  Conatitution.  It  raises 
false  exi>ectations  among  those  who 
support  changing  the  underlying  policy 
to  which  the  limitations  on  the  Federal 
courts'  jurisdiction  are  directed. 

AMENDMENT  NO.  1159 

Mr.  MACK.  Mr.  President,  I  am 
pleased  to  join  in  offering  this  amend- 
ment to  the  crime  bill  because  it  is 
high  time  we  started  favoring  innocent 
citizens  over  convicted  felons.  This 
amendment  is  straight-forward  and 
quite  simple — it  merely  prevents  Fed- 
eral courts  from  imposing  a  cap  on 
prison  population  unless  the  plaintiff 
before  them  can  prove  that  they  per- 
sonally are  suffering  an  eighth  amend- 
ment violation  because  of  overcrowd- 
ing. 

The  burden  of  prison  population  caps 
arises  out  of  the  overlitigious  nature  of 
Inmates.  A  Judge  Issues  a  cap  only 
after  a  group  of  clever  prisoners  brings 
a  suit  alleging  that  the  prison  popu- 
lation is  so  high  that  their  right  to  be 
tree  f^m  cruel  and  unusual  punish- 
ment is  being  abridged.  While  I  strong- 
ly believe  that  we  should  not  be  violat- 
ing anyone's  constitutional  rights,  the 
remedy  of  prison  caps  should  not  be  the 
first  or  only  answer.  If  a  plaintiff  can- 
not prove  that  he.  as  an  individual,  has 
so  little  space  that  his  eighth  amend- 
ment rights  are  being  violated,  then  a 
prison  cap  should  simply  not  be  or- 
dered. 

In  order  to  meet  these  caps,  prison 
officials  must  release  felons  in  order  to 
acconmiodate  newly  admitted  inmates. 
These  releases  take  place  regardless  of 
the  behavior  of  the  inmate.  Prisoners 
are  not  released  because  of  exemplary 
conduct  or  hard  work  while  in  prison. 
They  automatically  receive  time  off 
their  sentence  and  an  unearned,  quick 
ticket  to  freedom.  This  just  isn't  right. 
Unfortunately,  the  fiends  and  rel- 
atives of  detective  Evelyn  Gort  know 
the  danger  and  tragedy  of  these  one- 
way passes  flrst  hand.  The  individual 
accused  of  murdering  her  was  twice  re- 
leased early  because  of  judicially  im- 
posed prison  cai>s. 


While  the  early  release  of  inmates  is 
just  one  aspect  of  the  pervasive  fear 
that  grips  the  streets  of  my  State,  it  is 
one  we  here  in  Congress  can  do  some- 
thing about.  This  fear,  that  any  one  of 
us  eould  be  the  next  victim  of  a  ran- 
dom act  of  violence,  perpetrated  by 
someone  who  should  be  paying  for  their 
last  crime,  can  be  assuaged  by  passing 
tbia  amendment.  If  we  limit  the  power 
of  Federal  courts  to  order  these  prison 
cap«  wlwu-e  they  are  not  absolutely  nec- 
essary, we  keep  more  violent  thugs  in 
prison  for  more  of  their  full  sentence — 
and  that's  a  good  thing.  I  believe  this 
approach  is  the  least  we  can  do  to  pro- 
tect law-abiding  citizens  and  I  urge  my 
colleagues  to  approve  the  amendment. 

flRAHAM/MACK  AMENDMENT  ON  CRIMINAL 
ALIENS 

Mr.  MACK.  Mr.  President,  I  rise 
today  with  my  colleague  from  Florida, 
and  with  the  support  of  many  others, 
to  aek  that  the  Federal  Government  be 
responsive  to  a  problem  of  its  own  cre- 
ation. This  amendment  permits,  but 
doe»  not  require,  the  Attorney  General 
of  tihe  United  States  to  take  custody 
of,  or  financial  responsibility  for, 
criminal  aliens  incarcerated  in  State 
prisons  and  jails.  The  flow  of  illegal 
immigrants  into  this  country  is  a  Fed- 
eral problem,  not  a  State  problem.  An 
individual  State  such  as  Florida  can  do 
nothing  to  prevent  illegal  immigra- 
tion. This  is  solely  the  province  of  the 
Deijartment  of  Justice,  the  Federal 
Customs  Service  and  INS.  Florida  citl- 
zena,  like  those  of  California,  New 
York,  Texas,  and  Illinois,  are  weary  of 
bearing  the  financial  burden  for  the 
failure  of  these  agencies  to  secure  our 
borders. 

The  injustice  perpetuated  upon  the 
goo4  citizens  of  our  States  are  twofold: 
First,  these  aliens  are  able  to  cir- 
cumvent our  immigration  system  and 
illegally  gain  entry  to  our  country.  In 
many  cases,  this  results  in  a  drawdown 
of  scarce  State  human  resources  funds. 
Federal  reimbursement  for  unpaid 
medical  bills  and  the  educational  costs 
for  the  children  of  these  immigrants 
never  fully  compensates  our  States. 
Worse  yet,  some  of  these  illegal  aliens 
commit  crimes,  again  subjecting  the 
State  taxpayers  to  paying  the  freight 
for  Incarceration  costs.  The  fact  of  the 
matter  is  that  these  individuals  would 
not  be  in  our  jails,  and  thus  depleting 
our  State  resources  if  it  weren't  for  the 
failures  of  the  Federal  Government. 

It  is  not  the  fault  of  anyone  in  my 
State  that  the  Customs  Service  didn't 
catoh  the  boat  coming  in,  or  the  pas- 
senger with  fraudulent  documents. 
Why  should  my  constituents  or  those 
of  any  other  State  be  forced  to  i)ay  for 
their  mistakes?  In  Florida  alone,  we 
have  3,433  illegal  aliens  serving  time  in 
our  prisons.  That  comes  out  to  $58.6 
million  in  State  taxpayer  funds  that 
could  be  going  to  keep  more  violent 
criminals  behind  bars  for  longer. 

The  amendment  we  have  offered  is 
based  on  fundamental  fairness  and  the 


notion  that  the  Federal  Government 
can  and  should  be  accountable  for  its 
failure  to  maintain  control  of  our  bor- 
ders and  I  urge  my  colleagues  to  vote 
in  favor  of  its  passage. 

MORGAN  p.  HARDIMAN  TASK  FORCE  ON  MISSING 
AND  EXPLOITED  CHILDREN 

Mr.  D'AMATO.  Mr.  President,  I  want- 
ed to  speak  briefly  on  the  passage  of  an 
amendment  that  Senator  DeConcini 
and  I  attached  to  S.  1607,  the  1993 
Crime  Bill  on  November  10,  1993.  This 
amendment  establishes  the  Morgan  P. 
Hardiman  Task  Force  on  Missing  and 
Exploited  Children. 

This  issue  is  one  that  is  particularly 
close  to  my  heart,  both  because  of  the 
dire  need  to  organize  this  task  force  on 
missing  and  exploited  children,  but 
also  for  whom  it  is  named. 

Morgan  joined  my  staff  in  January 
1983,  and  handled  crime  and  drug  issues 
with  great  success,  traveling  and  see- 
ing, firsthand,  the  awful  effect  on  peo- 
ple of  illegal  drug  use,  as  well  as  the 
terrible  crime  this  country  faces  on  a 
daily  basis.  Until  just  before  his  final 
illness  this  past  month,  Morgan  re- 
mained dedicated  to  his  work.  Morgan 
always  fought  for  what  was  just,  and 
that  Included  the  rights  of  children  and 
the  effort  to  locate  the  thousands  who 
have  been  abducted  and  exploited 
throughout  the  country. 

Mr.  President,  the  U.S.  Department 
of  Justice  national  incidence  study 
found  4,600  nonfamily  abductions  re- 
ported to  police,  438,600  children  lost, 
injured,  or  otherwise  missing,  and 
354,100  children  abducted  by  family 
members.  These  numbers  are  over- 
whelming. 

As  we  discuss  the  various  amend- 
ments to  the  crime  bill,  we  aim  to  pro- 
tect our  i>eople.  This  amendment  does 
just  that.  Moreover,  it  seeks  to  protect 
our  Nation's  children  by  establishing  a 
task  force  offering  the  combined  re- 
sources and  expertise  of  the  FBI,  ATF, 
Secret  Service,  Customs,  Postal  In- 
spections Service,  U.S.  Marshals  Serv- 
ice, and  the  DEA,  all  to  help  local  gov- 
ernments and  police  forces  in  the 
search  for  these  children.  The  task 
force  will  work  together  with  the  Cen- 
ter for  Missing  and  Elxploited  Children 
to  identify  what  actions  are  needed. 

Our  local  police  forces  are  often  over- 
whelmed with  an  enormous  caseload 
and  many  times  they  need  expert  as- 
sistance. With  the  help  of  the  National 
Center,  and  expertise  of  this  task  force, 
critical  cases  will  get  the  necessary 
specialized  attention  to  perhaps  help 
solve  more  outstanding  cases.  Informa- 
tion and  evidence  cannot  be  allowed  to 
fall  through  the  cracks  and  investiga- 
tions must  continue.  This  will  be  the 
job  of  the  Morgan  P.  Hardiman  Task 
Force  on  Missing  and  Exploited  Chil- 
dren. 

Mr.  President,  Morgan  P.  Hardiman 
was  a  quiet  hero.  He  was  a  colleague 
and  a  friend.  I  am  glad  that  his 
achievements     can     be     memorialized 


November  17,  1993 


CONGRESSIONAL  RECORD— SENATE 


29699 


with  his  task  force.  He  i>oured  his  en- 
ergy into  the  creation  of  Project 
Alert — America's  Law  Enforcement  Re- 
tiree Team — as  part  of  the  National 
Center  for  Missing  and  Exploited  Chil- 
dren and  this  task  force  is  a  natural 
outgrowth  of  his  efforts.  The  people 
who  worked  with  him  in  these  efforts 
know  that  he  made  a  remarkable  con- 
tribution to  his  country,  and  I  want  to 
thank  Senator  DeConcini  for  the 
thoughtful  gesture  of  proposing  to 
name  the  task  force  after  Morgan.  It  is 
a  fitting  tribute  to  a  man  who  worked 
arduously  to  end  the  abuse  of  our  na- 
tion's children  and  to  bring  those  miss- 
ing, home  to  their  families. 

I  want  to  thank  Senator  DeConcini 
for  this  fine  amendment,  and  for  the 
tribute  that  it  provides  to  my  former 
staffer,  Morgan  P.  Hardiman. 

NATIONAL  CHILD  PROTECTION  ACT  OF  1993 

Mr.  COATS.  Mr.  President,  several 
years  ago  I  supported  an  effort  to  ad- 
dress a  need  that  many  working  Amer- 
ican families  have  for  safe  and  afford- 
able child  care.  The  compromise  pro- 
I>osal  we  passed  and  the  President 
signed,  recognized  the  reality  of  work- 
ing parents  and  their  need  to  have  safe, 
clean,  and  secure  environments  for 
their  children. 

Subtitle  B  of  the  legislation  before  us 
today  is,  in  my  opinion,  a  logical  and 
necessary  next  step  in  providing  a  safe 
and  secure  environment  for  children. 

The  National  Child  Protection  Act  of 
1993.  which  has  been  included  in  the 
crime  bill,  establishes  a  nationwide 
criminal  background  check  for  child 
care  workers  to  determine  if  persons 
who  are  caring  for  children  have  com- 
mitted child  abuse  or  other  serious 
crimes. 

Mr.  President,  this  is  a  very  impor- 
tant provision.  Protecting  our  children 
must  be  one  of  our  Nation's  highest 
priorities.  And  I  say  that  not  just  as  a 
parent,  and  not  just  as  ranking  mem- 
ber of  the  Subcommittee  on  Children, 
but  as  a  former  volunteer  of  an  organi- 
zation which  has  for  the  last  90  years, 
endeavored  to  help  our  Nation's  chil- 
dren overcome  the  many  obstacles  they 
face  by  providing  one-to-one  services 
to  children  in  need.  I  am  speaking  of 
Big  Brothers/Big  Sisters  of  America. 

Selection  of  the  most  appropriate 
volunteers  to  serve  as  Big  Brothers  and 
Big  Sisters  is  a  task  their  more  than 
500  affiliates  take  very  seriously — the 
result  of  which  has  been  the  establish- 
ment of  a  very  comprehensive  mecha- 
nism to  enable  selection  of  the  most 
qualified  and  committed  volunteers. 
"This  process  of  selection  includes  a 
criminal  background  check.  However, 
some  States  do  not  permit  or  do  not  as- 
sist with  the  obtaining  of  police 
checks;  for  example,  New  York  and 
New  Jersey,  while  others  require  cost 
prohibiting  fees. 

This  legrislation  will  grreatly  assist 
organizations  like  Big  Brothers/Big 
Sisters  in  providing  valuable  services 
to  children  in  need. 


In  his  testimony  before  the  House 
Subcommittee  on  Civil  and  Constitu- 
tional Rights.  Big  Brothers'  President 
Lyim  C.  Swann  told  the  committee 
that: 

This  legislation  of  national  criminal  back- 
ground checks  would  create  a  uniform  and 
consistent  method  of  reporting  and  tracking 
individuals  who  have  been  involved  In  child 
abuse  crimes.  As  a  national  organization, 
with  affiliates  in  all  50  States,  we  are  most 
interested  in  an  approach  on  a  national  level 
that  will  enable  our  agencies  to  access  crimi- 
nal background  checks.  The  modest  invest- 
ment of  dollars  would  pay  significant  divi- 
dends, if  only  a  few  children  are  saved  by 
this  reporting  requirement. 

Mr.  President,  this  is  modest  invest- 
ment in  the  safety  of  our  children  and 
I  am  pleased  to  support  it. 

KASSEBAUM-8IMPSON  SENSE-OF-THE-CONGRESS 
AMENDMENT  NO.  1172 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  support  of  the  Kassebaum-Simpson 
amendment  which  was  adopted  on  No- 
vember 10,  1993. 

Our  asylum  system  has  been  turned 
on  its  head  in  recent  years  as  would-be 
immigrants  have  found  it  more  attrac- 
tive to  come  to  the  United  States  and 
claim  asylum  than  to  apply  for  refugee 
status  abroad,  or  to  enter  through  our 
regular  immigration  process. 

Mr.  President,  it's  more  attractive 
because  once  they  get  into  the  United 
States,  they  then  become  entitled  to 
all  the  due  process  our  Constitution 
provides  for  American  citizens. 

If  they  apply  for  refugee  status 
abroad,  and  if  they  are  then  found  to 
not  have  a  well-founded  fear  of  perse- 
cution, they  will  be  denied  refugee  sta- 
tus, and  that  is  the  end  of  it. 

However,  if  they  can  manage  to  get 
to  the  United  States  to  claim  asylum, 
they  are  then  entitled  to  appeal  after 
appeal,  with  the  final  decision  made  by 
the  Federal  Circuit  Court  of  Api)eals. 

This  process  can  take  years,  and  in 
the  meantime,  the  alien  has  an  oppor- 
tunity to  live  and  work  in  the  United 
States,  which  was  often  the  primary 
objective. 

The  original  purpose  of  asylum  was 
to  provide  a  refuge  for  people  who 
found  themselves  in  the  United  States 
when  conditions  changed  at  home, 
making  it  unsafe  for  them  to  return. 
That  is  why  we  provided  an  annual  al- 
lotment of  only  5.000  asylum  slots 
when  we  passed  the  Refugee  Act  of 
1980. 

We  have  a  separate  refugee  policy  to 
enable  people  who  are  outside  their 
countries  of  nationality,  and  who  have 
a  well-founded  fear  of  persecution,  to 
apply  for  refugee  status  at  our  refugee 
processing  centers,  our  Embassies,  and 
our  consulates  abroad. 

We  should  not  make  it  more  attrac- 
tive for  aliens  to  enter  the  United 
States,  legally  of  illegally,  to  apply  for 
asylum,  than  it  is  for  them  to  apply  for 
refugee  status  abroad. 

I  support  the  findings  of  the  Kasse- 
baum  amendment,  and  I  support  the 
policy  it  proposes. 


We  are  currently  working  in  the  sub- 
committee, with  the  administration,  to 
draft  expedited  asylum  procedures  for 
those  aliens  attempting  to  enter  with 
fraudulent  documents,  or  no  docu- 
ments. 

We  are  also  drafting  legislation  to 
provide  a  more  streamlined  asylum 
process  for  those  people  already  in  the 
country  who  then  claim  asylum. 

This  sense-of-the-Congress  amend- 
ment expresses  the  appropriate  policy, 
and  one  that  Congress  should  support. 

BOXER  AMENDMENT  NO.  11(3  TO  INCREASE 
PENALTIF^  FOR  DOCUMENT  FORGERY 

Mr.  SIMPSON.  Mr.  President.  I  rise 
in  support  of  Senator  Boxer's  amend- 
ment adopted  on  November  10. 

Mr.  President,  this  amendment  in- 
creases the  civil  penalties  for  immigra- 
tion document  fraud. 

In  1990.  I  offered  an  amendment  to 
the  Immigration  Act  of  1990  to  create 
civil  penalties  for  document  fraud. 
This  amendment  was  necessary  be- 
cause U.S.  attorneys  were  reluctant  to 
bring  criminal  charges  against  aliens 
and  others  who  used  fraudulent  docu- 
ments to  obtain  immigration  or  em- 
ployment benefits. 

By  establishing  new  civil  penalties 
for  this  type  of  document  f^ud,  immi- 
gration officers  could  file  complaints 
and  bring  these  charges  without  in- 
volving the  U.S.  attorneys. 

This  amendment  would  increase  the 
civil  penalties  for  a  first  offense  ft^m  a 
minimum  of  S250  to  a  minimum  of 
Sl.OOO.  and  it  would  increase  the  maxi- 
mum penalty  from  S2.000  to  X5.000. 

The  amendment  would  also  increase 
the  civil  penalties  for  subsequent  of- 
fenses from  a  S2,000  minimum  to  $5,000, 
and  from  a  S5,000  maximum  to  SIO.OOO. 

In  addition  to  increasing  the  civil 
penalties  for  document  f^ud  under  the 
immigration  laws,  the  amendment 
would  also  increase  the  criminal  pen- 
alties for  document  fraud  under  the 
Criminal  Code. 

Document  fraud  is  one  of  the  most 
serious  and  difficult  problems  we  are 
encountering  in  our  efforts  to  control 
illegal  immigration.  Stiffer  penalties 
may  reduce  the  incidence  of  document 
fraud,  and  I  support  the  amendment. 
Boxer  Crime  Bill  Amendments— Increased 
penalties  for  docttment  foroery 

This  is  a  simple  amendment.  It  Increases 
the  civil  and  criminal  penalties  for  any  visa, 
border  crossing  card,  alien  registration  re- 
ceipt card,  or  any  other  document  prescribed 
by  statute  or  regulation  for  entry  into  or  as 
evidence  of  authorised  stay  or  employment 
in  the  United  States,  or  used  to  satisfy  any 
requirement  of  the  Immigration  and  Nation- 
ality Act. 

Current  law  has  civil  penalties  of  not  leas 
than  S250  and  not  more  than  S2.000  for  each 
document  used,  accepted,  or  created  and 
each  instance  of  use.  acceptance,  or  creation. 
My  amendment  would  increase  these  pen- 
alties to  a  Sl.OOO  and  a  maximum  of  $5,000. 

For  those  persons  who  are  already  under  a 
cease  and  desist  order  for  document  viola- 
tions, the  current  penalty  is  not  leas  than 
S2,000  and  not  more  than  SS.OOO.  My  amend- 
ment would  raise  the  civil  penalty  for  repeat 
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offenders  to  not  less  than  $5,000  and  not  more  Tbis  headline  from  the  Wall  Street  involved  in  a  crime  is  traced  to  the 

than  JIO.OOO  for  each  document  used,  accept-  Journal  says  it  all:  "Want  A  Gun?  Be-  dealer; 

ed,  or  created  or  each  Instance  of  use,  ac-  nn-mD  a  nnr,  naa^ol•<■^  ot^^L     i   *    o..   *.           j    i        i 

ceptance.  or  creation.  ?1^k-      v  °f *}f ^  ;     »       »u          v.,  ^^^^^-    ^®'    ^^^^    ^^^   ^°'^*^    govem- 

My  amendment  would  also  increase  the  .   ^^  *°^^  ^°*^^  illustrates,  the  problem  ments  know  who  has  a  Federal   fire- 

crlmlnal  penalties  for  firaud  and  misuse  of  ^^  °Oly  getting  worse.  As  the  number  of  arms  license  in  their  jurisdiction;  and 

visas,   permits,  and  other  documents.   For  ATP  inspectors  who  conduct  investiga-  Seventh,  require  all  licensees  to  re- 

vlolatlons  under  this  section,   my  amend-  tionB  has  declined  by  13  percent,  the  spond  to  requests  from  ATF  for  infor- 

ment  would  raise  the  current  prison  term  number  of  Federal  firearms  dealers  has  mation   in  a  dealers  record  within  24 

ft|om  not  more  than  5  years  to  not  more  than  increased  to  286,000— an  increase  of  99  hours   This  would  heln  ensure  that  law 

io/tT- ?^' '°$  "'''"' ^'^''T'*""^-/'""'".  P«^^°t    over    the    last    two    decades.  eScement Tencies  ca^rereive  t\^ 

not  more  than  2  years  to  not  more  than  5     rpv,-_„  „_„  _„„,  „„„„  «„„„ „  j„„, .  cuiuioeiueuL  jHjencies  can  receive  time- 

yeare.  ^  ,  '                              firearms  dealers  in  ly  information  during  a  criminal  inves- 

Addltlonally,   my   amendment   would   In-  California  than  there  are  high  school  tigation. 

crease  fines  to  $10,000  or  $5,000  for  certain  teachers.  This    amendment    is    just    common 

violations  under  this  section  of  our  criminal  An  example  of  how  flawed  the  system  ggnse.  I  understand  that  most  dealers 

•"**"^''  ^«  oocurred  when  a  Washington  Post  re-  ^re  law  abiding  citizens.  But,  many  are 

FEDERAL  ouN  DEALER  LICENSING  REFORM  portcr  Sent   in   an   application   for  his  not  and  there  are  numprnii<i  Piramnl..* 

Mrs^FEINSTEIN.    Mr.    President     I  dog^Fifr.  ATF  x^n  the  required  com-  To^ro'e'^t"  Llls^rSoZl^^tX^ 

rise   today   In   strong  support   of  the  put«-  check,  found  no  record  of  cnmi-  to  ensure  that  law  abiding  citizens  and 

amendment    offered    by    the    Senator  nal  activity,  and  after  the  45-day  limit,  „_i„   ,._,  a>,iHiT,<r  r>*f<,<.T,a  oo,^  r,KiTi!; 

from  Illinois  [Mr.  Simon].  Simply  put,  issued    "Fifi"    a   Federal    firearms   li-  p^derll  flrea^s licenses 

this  commonsense  amendment  would  cense.   The  problem  is  simple  and  is  a„  „„„  i^tritima^B.  foHoVoiu,  n^or,=»^ 

help  bring  sanity  to  the  federally  li-  best  described  by  ATF's  head  of  gun  firlar^s  Sera  statS    '^^s  rioke'^ 

censed  flrearms  business.  dealer  licensing-"If  a  criminal  lies.  I  r^T^^ut^^fll^  ^^  l^'                  ^^     i 

Everyone  In  this  body  has  heard  the  catch  that  up  front".  Jl  T       ,  T.  .^   ^ST"^?^o  ^^""^ 

nightmare  stories  about  federally  li-  Fault  lies  not  with  the  Bureau  of  Al-  ^"°  control    but  the  Federal  Govem- 

cenaed  flrearms  dealers.  Such  as:  cohoa.    Tobacco    and    Firearms.    Fault  ment  is  handing  out  licenses  to  every 

The   Maryland   man   who   sold   9mm  lies  with  Congress.  Unfortunately,  ATF  ^°'"'  "1*^'*;  *°^  "*"^-  And  then  they 

Clock  handguns  and  Tec-9  semiauto-  just  doesn't  have  the  resources  to  do  °ever  check  the  people.  It  makes  you 

matic  weapons  out  of  the  trunk  of  his  their  job  properly.  yf&nt  to  scream." 

car;  Under  current  law,  ATF  is  supposed  ^  strongly  support  the  Simon  amend- 

The  Los  Angeles  gang  member  who  to  process  Federal  firearms  dealer  ap-  '"^^t-  but  believe  that  real  reform  of 

sold  more  than  1,500  guns  to  his  col-  plications  as  quickly  and  as  efficiently  ^^^eral   firearms  licensing  procedures 

leagues— one  of  the  more  than  3,000  li-  as  possible.  And  even  if  a  full  inves-  *^*°  ^°^  occur  without  a  discussion  of 

censed  flrearms  dealers  in  Los  Angeles  tigation  has  not  been  completed.  ATF  ^^^  ^^®  structure.  A  recent  report  from 

County— and  only  four  of  the  weapons  must  issue  a  license  after  45  days  un-  ^'^^  estimates  that  the  actual  costs  to 

were  properly  registered  with  Califor-  less    the    applicant    is    disqualified.    If  issue  a  Federal  firearms  license  and  to 

nla  authorities;  ATF  does  not  issue  the  license,  the  ap-  maintain   the  compliance  program   is 

The    many    Virginians    who    obtain  plicant  can  sue  the  Government.  I  am  niore  than  $600  per  dealer  annually.  I 

Federal  licenses  to  avoid  the  one-gun-  not  aware  of  any  other  application  pro-  believe    that    this    taxpayer    subsidy 

per-month  law  recently  adopted;  cedure  in  the  United  States  where  an  niiist  end,  and  I  intend  to  address  this 

The  Califomian  who  was  arrested  for  applicant  can  sue  the  Government  if  an  important  issue  in  the  future, 

selling  machineguns  and  other  weapons  application   is   not   approved   after  45  '^®  Simon  amendment  is  a  good  first 

out  of  his  parents'  home  to  the  Fourth  days.  step  that  will  bring  some  sanity  to  the 

Reich  skinheads— a  group  that  planned  Congress  must  act  to  reform  the  sys-  licensing  of  Federal   firearms  dealers, 

racially    motivated    terrorist    attacks  tem  of  obtaining  Federal  firearms  li-  *nd  I  urge  my  colleagues  to  support 

against  minority  grroupe.  including  the  censes.  When  it  is  harder  to  get  a  liq-  the  amendment. 

*^"'™°'™  ^"^^  AME  church;  and  uor  license,  or  even  a  driver's  license  ^   *sk   unanimous   consent   that   the 

The  gun  dealership  known  simply  as  than  it  is  to  get  a  firearms  license;  Wall    Street   Journal   article   and   the 

Chuck  s  Guns,    which  operated  out  of  something  is  wrong  AFT  cost  analysis  be  entered  into  the 

room  744  of  the  Frontier  Hotel  on  skid  The  Simon  amendment  is  simple.  It  Record  at  this  time, 

row  in  downtowii  Los  Angeles  woukl  do  the  following  seven  things:  There  being  no  objection,  the  mate- 

These  are  just  some  examples.  There  pitst,    increase    the   45-day   ATF   li-  rial  was  ordered  to  be  printed  in  the 

"?TJ??f5.^'  "^y  more.  cense    processing    requirement    to    60  Record,  as  follows: 

single  aeaier  nas  tne  power  to  put  a  Second,   make  sure  that  license  re-  1  firearms: 

large  number  of  guns  into  the  wrong  cipieots  are  in  compliance  with  State  Application    processing   (Incl.    3 

hands  before  he  or  she  is  caught.  As  and  local  laws  to  help  make  sure  that  FBI  name  chk) $107 

one    Alcohol.    Tobacco    and    Firearms  those  selling  guns  are  law  abiding  citi-  Field  investigation  of  applicant  ..        275 

agent  put  it.  "Hopefully  we  can  catch  zens     The    former    ATF    Director    re  Related  progrram  costs 220 

them  [the  bad  dealers]  before  too  much  cently  testified  that  "ATF  must  issue  ^"^^^  ^"^P*""' ^ 

damage  is  done   But  in  the  meantime,  licenses  even  in  situations  where  we  Total  first  year  cost                          646 

how  many  people  have  been  injured  or  [aTP]  may  have  every  reason  to  be-  ^o^i  "rst  year  cost  gjg 

''TOenroblem   la   that  it   i«   insf    t^n  ^i^ve  that  the  business  will  be  operated  Subsequent  year  cost  for: 

ea«v  for  rH^nit«^  «kL!«  u  ^°  violation  of  State  or  local  law";  1.  Firearms  dealer  dealing  In  any 

easy  for  criminals  to  obtain  licenses.  Third,  require  licensees  to  report  the  title  l  firearms: 

»Jr  J«  ,           ^®  application,  send  in  theft  or   loss   of  a   firearm   within   48  Application  processing-renewal             34 

the  S30  fee.  and  within  45  days  almost  houre  of  being  discovered  so  ATF  can  Field  compliance  inspection  275 

anyone  can  have  a  3-year  license  to  sell  conduct  timely  investigations-  Related  program  costs 220 

flrearms.  Chances  are,  no  one  will  call  Fourth,  make  sure  that  all  Federal  Admin  support 44 

or  visit  the  applicant  to  verify  any  of  firearms  dealers  are  finger-printed  and  Total  out  vear  coat                            w^ 

the  information.  In  fact,  due  to  a  lack  have   photo   identification-similar   to  Total  out  year  cost 57Z 

of  resources,  less  than  1  out  of  10  appli-  when  applying  for  a  drivers  license;  2  Pawnbroker  dealing  in  anv  title  1 

cants  are  personally  visited  by  an  ATF  Fifth,  allow  ATF  to  inspect  dealer's  fire^s 

inspector  before  a  license  is  issued.  inventory  and  records  when  a  firearm  Application  processing-renewal            34 
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Field  compliance  inspection  382  violation  of  state  and  local  zoning,  business,  dealers  with  five  or  more  criminal  gun  traces 

Related  program  costs 305  or  firearms   laws.   (The   remainder  conduct  were  kitchen-table  dealers.  These  statistics 

Admin  support  61  business  out  of  commercial  premises  not  as-  illustrate   the   folly   of  the   federal  govem- 

sociated  with  the  sale  of  goods  to  the  public,  ment's  permissive  firearms  licensing  proce- 

Total  out  year  cost  792  e.g.  real  estate  offices,  auto  repair  shops,  or  dures.  Even  opponents  of  gun  control  should 

beauty  shojjs.)  be  in  favor  of  measures  that  would  limit  gun- 

3.   Dealer  in   (sporting)   long  guns  While  most  of  the  ATF's  regulatory  leth-  dealing  licenses  to  legitimate  gun  dealers, 
only:  argy  as  regards  FFL  issuance,  renewal  and  what's  needed 
Application     processing-renewal  revocation    has   been    self-imposed,    in    1986  As  a  result  of  President  Clinton's  directive 
(every  other  year)  34  Congress    placed    major    roadblocks    in    the  additional  steps  to  be  undertaken  by  ATF  in- 
Field  compliance  mspection 275  agency's  way  when  it  passed  the  Firearms  elude  the  development  of  a  more  comprehen- 

Related  program  costs  220  Owners  Protection  Act.  The  law  helped  cur-  give  application  form,  finger-printing  appll- 

^dmin  support  44  tail   FFL  enforcement  by  limiting  ATF  to  cants,  and  automating  the  bureau's  dealer 

Total  »„n„ai  onf  „»ar.  nr..t                  oflfi  °"^  unannouuced  dealer  inspection  per  year;  records.  The  problem  cannot  be  solved,  how- 

lotai  annual  out  year  cost  zw>  reducing    the    record- keeping    requirements  ever,  until  Congress  moves  to  limit  license 

Source;  Bureau  of  Alcohol.  Tobacco,  and  Firearms,  for  dealers  selling  guns   from   their   "per-  availability    .o  legitimate  storefront  oper- 

..    „,  ,,  o            ,           .    .             «,„  sonal"  collections;  removing  record-keeping  ations  by— a(   the  very  least— increasing  the 

[From  the  Wall  Street  Journal  Nov.  4.  1993]  requirements  for  ammunition  dealers:  pro-  annual    dealer   licensing   fee   and   requiring 

Want  a  Gun?  Become  a  Gun  Deale^i  hibiting  ATF  from  centralizing  or  comput-  that  before  a  federal  license  is  granted  appli- 

(By  Josh  Sugarmann)  erizing  dealers'  records:  and  imposing  a  high-  cants  show  proof  of  having  obUined  all  nec- 

Sen     Bill    Bradlev's   statement   Thursdav  *''  standard  of  proof  (violations  need  to  be  essary  local  and  state  permits.  The  recent 

tl^rconiess  st'ufd%a^^e  t^  1  cel^ing'fee  "J^r^rdeal^villwi  n"''*'' ^'"^""^  """■  l^'.'^T\'"  ^^    «^^^-   ?°-   "^«   ^^F 

on  Kun  dealers  to  S2  500  from  130  hiirhliiThted  *"^'®®  ^°^  ^^^^^^  violations.  highlights  the  need  for  a  new  director  who  is 

oneTthrl'tovfriSked^S.^0?  h^^^  a:^?n':r[edrantve'IV™rTn^$^''^  ?°'""'''^'    '°   Implementing   these   regula- 

»,,.».»            ,.                 *r.                    .^,  are  mspected  in  an  average  year.  In  1990.  the  tions. 

wWch  neart^any  AmerlSn  ove'r  thTagTof  ^^"=^    '•«^°''«'^   °^'^    ^^««    °'   ^^^   ^35.700  These  moves  will  not  make  it  any  more 

21  cln  Sme  a  fed^Uv  Hcensed^n  deaf  "^^^^  '  ^^^  '^'•^"  ^^^^-  "^^  ^'^^  estimates  difficult  for  law-abiding  citizens  to  obuin 

^1  can  become  a  federally  licensed  gun  deal-  ^^^^  ^^  current  funding  levels  it  would  Uke  firearms.  They  will,  however,  be  a  big  step 

M,  ti..o^i=„  =  ■.fof=.v,o^f  f«n„..,o  fv,„  ™„„„»  the  agency  more  than  a  decade  to  inspect  forward  in  reducing  the  number  of  kitchen 

siSnf^I^ex^cXeorrby^e^tden  every  FFL  holder.                                            "^  table    dealer,   and    in    the    process   limiting 

r^\^i  HL^M^^f hJvlL^  n.  «»    „,  A ,  for  the  first  time,  however,  the  ATF  re-  criminal  access  to  guns.  That's  as  effective  a 

SLTobro  and'  Fieai^l^S  restrict  r'^t.'^!^  ^'^'""'  t^^  TT'  ^"  aTf  'rT  *^''^°  "  ^""^  '"  ''^  "'"  ^^'°''  '^^"" 

ine  federal  firearms  lirensps  (FFI  si  to  bona  Pi'CantS.  Two  cases  cited  by  former  ATF  Dl-  LEVIN  AMENDMENT  TO  THE  CRIME  BOX 

f;?e'SrdL'i:^'.^is"s:;;:rb^rsS'p'^l,he"^  Se\t''Ht'le''4^e'^„',.L"«r'  Tr'^r  ^-  ^U^ENBERGER.  Mr.  President. 

stem  the  flow  of  guns  to  Americas  crimi  w^^'^ll^^^^^  f"^"'"'"'^"*  °"  ^'^^^  ""  I  rise  to  explain  the  reasons  I  am  a  co- 

nals.  a  move  that  conservatives.  Who  repeat-  '"^TfUf cLe  concSTNe°wT:Sr  man  ^^"^^    °^    ^^«    amendment    by    my 

fu/vTr'hirl^ol^nnf.''^"''^"''""''^"'  wh^sesmedp!^eofTustnei^:a^aTom  f"«°f   %°*1    colleague    from    Michigan. 

ities    ethic,  should  applaud.  .     VMCA  The  annlicant  had  sevprai  ^ins  in  Senator  Levin. 

r.T^tZ'VJI^L'\:l'^tl'''^V'''r  th:  ^m  •  I?l  ^'S'Tloa'dtr  amr^^tion  Senator   Levin's    amendment   would 

IITZL^!^    T            H T     H      f  ^  ^  *»>"«  talking  to  the  inspector.  'The  appli-  replace  the  death  penalty  provisions  of 

Ameri^ s  246  5^'Typ^  t  F?L  hoTdeTcln  ^*"^'-    ^^     "'^^^    ^-^'««^'    "-^  ^'^  ^^^«  ''"^  ^^'^^  mandatory  life  in  prison 

shTp^"  rece^;ffire^s  and  ammimtTon  in  ^^^'^^^"^  ^°T'  "'^."'  ''^n  ""'"fvT,  ,*r  '^^^  ''*-^°"'  ''^^  ?°?f  ^.^^''^  S'  "f™^*;       .k 

interstate  commerce  via  common  carrier  and  t^T!^^^nTnr   ^  ,T''"^T    /  ^"^'^"^'^  "'"^'^  „  ^«  ';"i"^v  "  ^f  °  ^7  ^'!?^*i,°*  ""* 

purchase  weapons  at  wholesale  prices.  Most  }^^^  conflict.     In  a  second  case,  after  a  pre-  Federal  death  penalty  for  47  offenses. 

activity  can  be  conducted  free  of  local  and  l>mmary    inspection    the    prospective    gun  and  in  our  mad  rush  to  appear  tough  on 

state  regulations  that  apply  to  individual  f^^}^''..'^'^^'^^^  ^^^  application.  -One  week  crime  the  Senate  has  kept  adding  to 

•over-the-counter-  purchases,  such  as  wait-  cfnt  wa^  arres'tid  for^^in..  •  •  *  ma  ^^^  "«^-  '^^  ^°^  °^  *^«  ^^^^  °°  "^« 

ing  periods  or  background  checks.  chine^s.Te  wal  su^^ntfy  release"  ^^i"  ^  ^een  so  extreme  that  the  Sen- 

LAX  PROCEDURES  only  to  later  engage  in  a  shootout  with  local  *^  defeated  a  very  reasonable  amend- 

One  would  assume  that  to  become  a  feder-  police."  ment    by    Senator    SIMON    that    would 

ally  licensed  firearms  dealer,  a  rigorous  set  The  bureau  hais  also  improved  its  inspec-  have  prohibited  the  execution  of  juve- 

of  regulations  would  be   in   place   to   keep  tion  process  by  visiting  the  holders  of  FFLs  niles. 

undesirables  out  of  the  business.  But  the  re-  in  select  urban  areas  prior  to  renewal,  in  an  I  am  philosophicially  opposed  to  the 

ality  is  that  any  American  over  the  age  of  21  attempt  to  confirm  that  they  have  met  all  death    i>enalty    as    a    matter    of    con- 

can  become  a  gun  dealer  upon  paying  a  $30  state    and     local     licensing    requirements,  science.   But  I  believe   that  there  are 

three-year  licensing   fee   and   undergoing  a  Those  who  have  not  met  the  requirements  ,       manv  nrartlcal   noHov  rftaannn  t.n 

loophole-ridden  background  check  for  pos-  are  informed  that  their  licenses  will  most  Ttr    P™^"***  poucy  reasons  to 

slble  felony  convictions.  likely  not  be  renewed.  oppose  the  death  penalty.  If  we  were 

Because  of  the  cursory  nature  of  the  appli-  Yet  an  unknown  number  of  FFLs  remain  in  1®8S  concerned  about  appearing  tough 

cation  check,  those  with  felony  records  can  criminal  hands.  Licensee  abuses  cited  at  the  on   crime   and   more   concerned   about 

avoid  detection  merely  by  having  relatives.  June  House  hearing  included  those  of  Detroit  crafting  rational  and  effective  policy, 

girlfriends,  or  even  pets  register  for  them.  In  kitchen-table  dealer  Larry  Wilson,  who  sold  the    Senate    would    adopt    the    Levin 

1990,  ATF  officials  were  embarrassed  when  it  2,169    handguns    and    assault    rifles    off   the  amendment. 

was  revealed  that  they  had  approved  a  11-  books  to  criminals;  New  York  City  resident  First   we  should  dispel  several  myths 

cense  application  for  two  dogs.  "The  point  is  John  Adams,  who  ordered  more  than  1,000  tj^^t  ^^^  ^^j^  perpetuated  about  the 

well   taken,"  an  ATF  spokesman  acknowl-  handguns  through   the  mail   and   then  sold  rteath  npnaltv                                -i^"!/  «"o 

edged.  The  dogs  would  clearly  pass  a  record  them  on  the  city's  black  market;  and  fellow  w~i.h  m^   i-'inio  /lo.t-h  .^n.if^  i     »*.- 

check  designed  for  human  beings."  New  Yorker  John  Zodda,  who  over  a  five-  ,  ^"^  "°'  ^-  ^°®  aeatn  penalty  is  tne 

The  result  of  these  incredibly  lax  proce-  year  period  used  his  own  FFL  and  a  series  of  °^y  **y  ^  permanently  incapacitate 

dures  is  that  in  many  states,  it  Is  easier  to  falsified  licenses  to  buy  and  sell  more  than  dangerous  criminals.   The   public  suj)- 

become  a  dealer  in  firearms  than  to  purchase  2.400  firearms,  including  assault  weapons.  ports  the  death  penalty  to  prevent  dan- 

a  handgun  legally.  It's  not  surprising  that  These  are  not  Isolated  cases.  A  1992  study  gerous  individuals  fi:x)m  reentering  so- 

from  1975  to  1993,  the  number  of  Type  1  FFLs  by  the  Violence  Policy  Center  found  that  ciety.    But    this    can    also    be    accom- 

jumped  more  than  68%.  The  licensing  proce-  kitchen-table     dealers     contribute     slgnifi-  pUshed  by  life  Imprisonment  without 

dure  is  so  lenient  that  today  the  U.S.  has  cantly  to  criminal  gun  How.  In  an  analysis  of  noaalbilitv  of  iMTole    Public  Runnnrt  for 

more  gun  dealers  than  it  does  gas  sutlons.  ATF  crime-gun  traces  for  Detroit,  the  study  t>ir  ^  '  Ivf  ^iTit,,  A^^^^^li^i>^~ri„ 

Yet  according  to  a  .luly  ATF  report,  only  found  that  one-third  of  all  dealers  who  had  "if  **^i'*^  _5®?**^^  *^?*  dramatically 

18%  of  the  holders  of  Type  I  FFLs  operate  five  or  more  guns  used  in  crimes  traced  back  *°®°  *"®  without  parole  is  mentioned 

actual  storefront  businesses  such  as  gun  or  to  them  were  kitchen-table  dealers;  the  aver-  **  *°  alternative. 

sporting  goods  stores.   The  vast  majority,  age  number  of  crime  guns  traced  per  kitch-  Myth  No.  2:  The  death  penalty  is  less 

74%.  are  "kitchen-Uble"  dealers  who  con-  en-table  dealer  was  nearly  50%  higher  than  costly   than   life   imprisonment.   Actu- 

duct  business  out  of  their  homes — often  in  that  of  gun  shop  owners;  and  six  of  the  top  10  ally,  the  average  trial  and  one  appeal 
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to  a  State  court  in  a  capital  case  costs 
about  twice  as  much  as  incarcerating  a 
prisoner  for  life.  Putting  criminals  on 
death  row  drains  the  limited  resources 
of  our  criminal  justice  system. 

Myth  No.  3:  The  death  penalty  is  a 
deterrent  to  crime.  There  is  no  statis- 
tical evidence  that  the  death  penalty  is 
a  deterrent  to  violent  crime.  In  fact, 
murder  rates  have  risen  the  most  over 
the  past  10  years  in  States  with  the 
death  penalty.  My  home  State  of  Min- 
nesota and  other  States  without  the 
death  penalty  have  comparatively  low 
murder  rates. 

Myth  4:  The  death  penalty  is  needed 
to  make  victims  whole.  In  1991,  the 
Minnesota  State  Legislature  consid- 
ered a  bill  that  would  have  reimposed 
the  death  penalty  in  my  home  State. 
The  parents  of  Carin  Streufert,  a  Uni- 
versity of  Minnesota  student  who  was 
brutally  murdered,  testified  against 
the  bill.  Don  and  Mary  Streufert  stated 
that  the  death  penalty  could  never 
erase  the  pain  and  grief  of  victims' 
families.  Don  said,  "We  see  no  sweet- 
ness In  revenge,  only  bitterness  and 
alienation."  The  death  penalty  only  ac- 
complishes vengeance,  and  vengeance 
does  not  make  victims  whole. 

Another  factor  that  should  cause  the 
Senate  to  stop  and  think  before  it  dras- 
tically expands  the  death  penalty  is 
the  Inconsistent  application  of  the 
death  penalty.  One  Federal  death  pen- 
alty Is  currently  in  effect  under  the 
Anti-Drug  Abuse  Act  of  1988.  Under 
that  act,  the  Justice  Department  has 
sought  the  death  penalty  against  30  de- 
fendants. 22  of  these  prosecutions  were 
against  African  Americans.  Half  of  the 
remaining  eight  were  Hispanic  defend- 
ants. It  is  troubling  that  the  Justice 
Department  has  not  explained  this  ra- 
cial disparity. 

Mr.  President,  the  vast  majority  of 
the  fi"ee  world  has  rejected  the  death 
penalty,  while  America  is  in  the  com- 
pany of  the  some  of  the  most  intoler- 
ant and  backward  governments  on  the 
globe.  Our  use  of  the  death  penalty  un- 
dermines our  standing  as  a  proponent 
of  human  rights  around  the  world. 

Imposing  a  Federal  death  penalty  for 
dozens  of  offenses  is  no  solution  to  vio- 
lent crime.  The  death  penalty  is  not  a 
deterrent.  The  death  penalty  is  not  a 
cost-effective  alternative  to  incarcer- 
ating criminals.  It  cannot  erase  the 
pain  and  grief  of  victims'  families.  The 
only  thing  that  can  be  said  for  the 
death  penalty  is  that  it  feeds  our  lust 
for  vengeance  and  perpetuates  the 
cycle  of  violence. 

I  urge  the  Senate  to  inject  some  ra- 
tionality in  the  crime  bill  debate  and 
adopt  the  Levin  amendment. 

FEINSTEIN  AMENDMENT  TO  THE  CRIME  BILL 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  explain  my  reasons  for  oppos- 
ing the  amendment  by  my  distin- 
guished colleague  from  California,  Sen- 
ator Feinstein,  which  imposes  a  ban  on 
certain  tjrpes  of  semiautomatic  weap- 
ons. 


First,  I  must  compliment  Senator 
Feinstein  for  her  efforts  to  exempt 
hunting  and  sporting  rifles  from  the 
ban.  I  respect  her  attempt  to  find  a 
compromise  between  those  who  advo- 
cate a  complete  ban  on  semiautomatic 
wea|>on3  and  those  who  want  to  protect 
legitimate  sporting  rifles.  I  have  often 
found  myself  in  the  same  position  of 
trying  to  find  common  ground  on  con- 
troversial issues,  and  I  know  how  dif- 
ficult that  can  be. 

But  I  cannot  support  this  amendment 
at  this  time  because  I  am  not  con- 
vinced that  a  ban  on  semiautomatic 
weapons  will  have  any  real  impact  on 
the  problem  of  violent  crime. 

Semiautomatic  weapons  make  up  ap- 
proximately 15  percent  of  the  firearms 
owned  by  Americans.  Yet,  less  than 
half  of  1  percent  of  violent  crimes  in- 
volve these  types  of  weapons.  Accord- 
ing to  the  FBI,  more  people  were  killed 
in  1192  by  fists  and  feet  than  by  rifles 
of  any  type.  Five  times  as  many  people 
were  killed  by  knives. 

Farther,  if  semiautomatic  weapons 
are  Inherently  a  danger  to  the  commu- 
nity—and the  statistics  do  not  indicate 
that  they  are — then  I  would  question 
why  so  many  weapons  have  been  ex- 
empted by  this  amendment.  If  semi- 
automatic weapons  are  inherently  dan- 
gerous, then  this  amendment  will  not 
amount  to  much  more  than  a  symbolic 
gesture. 

Crime  and  violence  in  America  has 
becaane  a  public  health  crisis.  We  are 
in  a  battle  for  the  hearts  and  minds  of 
youBg  people  in  our  communities.  We 
are  not  going  to  solve  the  problem 
through  the  expansion  of  the  death 
penalty,  nor  are  we  going  to  solve  it 
through  weapons  bans.  It  misdirects 
our  limited  resources  to  think  that  we 
can.  That  is  why  I  will  cast  my  vote 
against  the  Feinstein  amendment. 

REGARDING  THE  HUTCHISON  AMENDMENT  TO  S. 
1607 

Mr.  PELL.  Mr.  President,  I  particu- 
larly want  to  clarify  what  may  be  some 
misunderstanding  about  the  participa- 
tion of  the  incarcerated  in  the  Pell 
grant  program.  It  is  important  to  un- 
derstand, at  the  outset,  that  no  pris- 
oner displaces  another  deserving  stu- 
dent who  is  not  in  prison.  The  Pell 
grant  program  functions  as  a  quasi-en- 
titlejnent  in  which  a  student  qualifies 
for  a  grant,  and  the  size  of  the  grant 
depends  on  the  availability  of  suffi- 
cient appropriations.  Thus,  a  student  is 
not  cut  out  of  the  program  because  a 
prisoner  qualifies  for  a  grant.  If  they 
are  both  eligible,  they  both  receive  a 
grrant  and  there  is  little  relationship 
between  the  two. 

Also,  regarding  the  number  of  pris- 
oners who  receive  Pell  grants,  the  In- 
spector General  at  the  U.S.  Depart- 
ment of  Education  estimates  that  the 
number  is  far  less  than  the  100,000  fig- 
ure that  has  been  cited,  and  is  actually 
only  about  25,000.  This  is  less  than  one- 
half  of  1  percent  of  the  4.5  million  stu- 


dents who  received  Pell  grants  last 
year.  Further,  the  actual  cost  is  also 
considerably  less  than  the  $200  million 
cited,  and  is  much  closer  to  $40  million, 
which  is  about  six-tenths  of  1  percent 
of  the  total  Pell  appropriation. 

Mr.  President,  today  there  are  cur- 
rently more  than  1,000,000  men  and 
women  in  our  Nation's  jails.  The  cost 
of  incarceration  of  this  magnitude  is 
enormous.  On  average,  we  spend  $30,000 
a  year  to  keep  a  person  in  jail.  As  I 
have  said  on  many,  many  occasions,  it 
costs  us  more  to  send  a  person  to  jail 
than  to  Yale. 

Education  is  our  primary  hope  for  re- 
habilitating prisoners.  Without  edu- 
cation, I  am  afraid  we  are  doomed  to  a 
recidivism  rate  of  somewhere  between 
50  and  70  percent.  The  door  into  jail 
will  remain  a  revolving  one.  With  little 
or  no  education,  a  person  will  leave 
prison  only  to  commit  another  crime 
and  be  returned  to  prison. 

Mr.  President,  we  know  that  post- 
secondary  education  for  incarcerated 
students  dramatically  helps  to  reduce 
recidivism  rates.  Rates  for  prisoners 
who  receive  2  years  of  schooling  are 
about  only  10  percent,  compared  with 
an  overall  rate  of  five  to  seven  times 
that.  In  Arkansas,  for  example,  in- 
mates who  get  a  high  school  degree  and 
postsecondary  training  have  a  recidi- 
vism rate  of  8%,  less  than  one-sixth  the 
national  rate.  Graduates  of  Alabama's 
largest  inmate  education  program,  J.F. 
Ingram  State  Technical  College,  have  a 
recidivism  rate  that  is  one-third  lower 
than  that  of  the  Alabama  prison  sys- 
tem as  a  whole. 

It  is  most  important,  however,  to  un- 
derstand that  these  results  are 
achieved  with  only  a  very  small  Fed- 
eral effort.  We  spend  almost  $30  billion 
a  year  to  keep  people  in  prison.  The 
amount  we  spend  on  education  through 
the  Pell  Grant  Program  is  only  one- 
tenth  of  1  percent  of  what  we  spend 
simply  to  keep  a  person  behind  bars. 
Given  that  situation,  the  very  small 
Federal  effort  we  make  through  the 
Pell  Grant  Program  certainly  helps 
achieve  some  very  important  and  re- 
markable results. 

In  reauthorizing  the  Higher  Edu- 
cation Act  of  1966  last  year,  we  were 
careful  to  address  concerns  about  pris- 
oners receiving  Pell  grants.  We  now  ex- 
clude from  Pell  grant  eligibility  in- 
mates under  a  death  sentence  or  serv- 
ing a  life  sentence  without  parole. 
Postsecondary  institutions  may  not 
participate  in  the  Pell  Grant  Program 
if  incarcerated  students  comprise  more 
than  25  percent  of  their  total  student 
population.  Pell  grant  money  cannot 
supplant  State  postsecondary  correc- 
tion educational  assistance.  And  fi- 
nally, incarcerated  students  eligible 
for  Pell  grant  aid  are  limited  to  tuition 
and  fees.  The  cost  of  living  expenses  for 
incarceration  are  not  allowed,  and  this 
very  definitely  limits  the  size  of  the 
grants  they  can  receive. 
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Mr.  President,  I  realize  that  this  is  a 
difficult  and  highly  charged  issue.  We 
can  take  still  more  steps  to  ensure  that 
funds  go  to  those  with  the  best  chance 
of  rehabilitation,  but  I  do  not  believe 
that  we  should  end  our  commitment  to 
postsecondary  education  for  prisoners. 
Criminals  should  be  sentenced  and  in- 
carcerated, but  let  us  also  be  concerned 
with  their  rehabilitation  so  that  they 
will  not  return  to  a  life  of  crime  upon 
release  from  prison. 

Mr.  BEDEN.  Mr.  President,  I  rise  at 
this  late  hour  because  we  have  been  de- 
bating the  crime  bill  for  an  extended 
I>eriod  of  time  now,  a  number  of  days, 
and  we  have  been  working  out  very 
complicated  agreements  whereby  we 
would  be  able  to  proceed  to  act  on 
some  very,  very  consequential  legisla- 
tion and  very  controversial  legislation, 
including  what  we  did  today,  the  vote 
on  the  Feinstein-Metzenbaum-DeCon- 
cini  assault  weapons  provision  and 
what  we  hope  we  can  do  tomorrow,  fi- 
nally disposing  of  the  Brady  bill,  hope- 
fully in  the  fashion  I  would  like  to  see 
it  disposed  of— that  is  passed. 

Tomorrow  will  be  a  busy  day.  Our 
staffs,  as  we  speak  now,  our  Republican 
and  Democratic  staff,  leader  staff, 
manager's  staff  of  this  bill  are  trying 
to  work  out  how  to  proceed  under  a 
time  agreement  on  the  Brady  bill  to- 
morrow. 

So.  the  reason  I  tell  you  all  this  is  to 
explain  why  I  am  about  to  do  some- 
thing I  have  not  done  in  20  years,  and 
that  is  come  and  speak  on  an  issue  at 
this  late  hour  rather  than  during  the 
regular  hours  because  tomorrow,  I 
imagine,  if  all  goes  well  there  will  not 
be  much  time  to  discuss  what  I  want  to 
discuss. 

That  is,  I  want  to  speak  specifically 
amd  briefly  to  one  of  the  literal  casual- 
ties of  the  inability  or  unwillingness  of 
the  Nation  to  respond  to  violence  in 
America. 

As  we  debate  how  best  to  respond  to 
the  epidemic  of  violent  crime  in  Amer- 
ica and  hopefully  bring  to  resolution 
that  debate  in  the  Senate  tomorrow  be- 
fore the  sun  sets,  and  it  is  a  debate 
that  by  necessity  will  last  long  beyond 
whatever  action  we  will  take  on  this 
legislation  currently  under  consider- 
ation, in  our  discussions  we  inadvert- 
ently spend  a  lot  of  time  talking  about 
statistics. 

I  have  stood  on  this  spot  over  the  last 
five,  six,  seven,  eight — I  do  not  know 
how  many  days  now — reciting  unfortu- 
nately from  memory  because  I  have 
come  to  know  them  too  well  the  awe- 
some statistical  carnage  that  occurs  on 
our  streets,  but  they  are  statistics.  And 
I  have  cited  how  bad  things  are  but  the 
empirical  evidence  is,  in  fact,  very  im- 
portant. 

But  what  we  must  never  forget  in  the 
course  of  quoting  the  studies  and  citing 
the  numbers  is  that  every  statistic  rep- 
resents a  very  real  human  life,  in  all 
its  riches  of  experience  and  emotion. 


every  one  of  the  statistics  we  have 
cited  on  the  floor  is  a  human  life  that 
has  been  affected  or  taken  as  a  con- 
sequence of  an  action  by  a  violent  Indi- 
vidual and  the  statistics  we  state. 

Every  statistic  represents  a  family,  a 
future,  a  whole  interdependent  web  of 
feelings,  hopes  and  plans  that  has  been 
dashed  as  a  consequence  of  a  malfea- 
sance in  our  society. 

No  one  who  was  involved,  or  who 
even  witnessed,  our  Judiciary  Commit- 
tee hearings  on  the  proposed  assault 
weapons  ban  earlier  this  year,  none  of 
us  will  ever  forget,  none  of  us  will  ever 
be  able  to  forget  if  he  wanted  to,  the 
testimony  of  a  young  widower-father 
and  young  widow,  the  living  victims  of 
fatally  violent  acts  that  shattered 
their  families  and  so  much  of  what 
they,  like  all  of  us,  had  aissumed  could 
be  counted  on  in  life. 

I  would  like  tonight  to  submit  writ- 
ten testimony  into  the  Record,  testi- 
mony that  reveals  another  face  behind 
the  statistics  of  violent  crime,  and  a 
family  that,  after  more  than  a  decade 
of  living  with  their  loss,  continues  to 
struggle  every  day  with  the  scars  left 
by  the  violent  death  of  a  loved  one. 

The  faces  in  this  family  are  very  fa- 
miliar to  me,  because  one  of  them  be- 
longs to  a  very  good  friend  of  my  wife 
and  mine,  Kathleen  Anderson  Winter. 

Kathy  is  a  person  who  can  accurately 
be  described  as  joyful.  She  is  a  success- 
ful professional,  married  to  a  success- 
ful professional,  with  a  beautiful  young 
family.  She  has  a  great  spirit,  both 
generous  and  warm. 

Kathy  is  also  one  of  the  many  Ameri- 
cans for  whom  the  violent  death  of  a 
family  member — her  brother — remains 
an  inescapably  pervasive,  fundamental 
and  defining  fact  of  her  life  and  the  life 
of  her  family. 

The  testimony  I  will  submit  was  sent 
to  me  in  letter  form  by  Kathy's  moth- 
er. Suzanne  Slate  Anderson,  and  I  hope 
all  my  colleagues  will  take  the  time  to 
read  it  in  full.  For  it  is  a  truly,  and 
painfully,  powerful  expression  of  the 
struggle  faced  by  this  and  so  many 
other  families,  who  have  been  victims 
of  tragedy  and  violence. 

What  Mrs.  Anderson  herself  describes 
as  "continuing  angruish  *  *  *  an  ongo- 
ing awareness  that  there  can  never  be 
a  wholeness  again."  She  writes  that 
life  does  go  on,  but  in  "a  painful,  bro- 
ken rhythm." 

The  testimony  Is  a  powerful  expres- 
sion, too,  of  how  much  we  all  lost  the 
night  of  August  12,  1982,  when  Thomas 
Clark  Anderson— age  20,  college  stu- 
dent, working  at  a  suburban  restaurant 
for  his  summer  job — was  killed,  by  a 
drug-addicted,  would-be  robber  with  a 
handgun. 

It  is  what  we  lose  every  day  because 
of  violence  in  America — promise,  secu- 
rity, trust,  hope,  opportunity,  justice, 
liberty — the  very  foundations  of  all 
that  we  cherish  In  our  private  and  our 
communal  lives  are  threatened  by  vio- 
lent crime. 


When  Mrs.  Anderson  was  going 
through  her  son's  belongings  after  his 
death,  she  came  across  a  statement 
he'd  written  In  a  chemistry  notebook, 
which  read: 

Let  me  leave  you  with  this  thought.  Re- 
member that  the  American  dream  can  not 
die;  for  when  you  are  deprived  of  something 
you  want,  you  dream  about  it,  and  your 
dream  will  last  as  long  as  you  strive  to  turn 
it  into  reality. 

Mrs.  Anderson  speaks  to  all  of  us 
when  she  quotes  that  statement  and 
writes: 

Young  Americans  out  there  have  dreams.  I 
charge  you  this  day  with  stabilizing  our  soci- 
ety so  that  these  dreams  can  be  realized. 
Young  people  should  not  have  to  live  In  fear 
that  guns  will  kill  them,  that  schools  and 
neighborhoods  are  not  safe.  And  parents 
should  not  have  to  bury  their  children,  for 
they  are  never  whole  again. 

Unfortunately.  Mr.  President— and  I 
think  I  have  only  mentioned  this  one 
other  time  in  20  years — I  can,  as  we  say 
in  our  antiseptic  language  in  the  Sen- 
ate, associate  with  Mrs.  Anderson's 
loss.  For  the  loss  of  a  child,  I  think,  is 
like  no  other  loss  that  anyone  can  ex- 
perience. 

Mr.  President,  it  Is  time,  I  believe, 
for  us  to  answer  the  charge  of  Mrs.  An- 
derson to  do  all  that  we  can  to  preserve 
the  trend  we  hope  to  get  started  of 
dealing  with  violence  and  reverse  the 
trend  of  increasing  violence  in  Amer- 
ica. 

America  should  not,  and  must  not,  be 
a  society  where  the  reasons  for  fear  are 
greater  than  the  capacity  to  dream. 

Mr.  President,  I  would  like  to  take 
time  now  to  read— and  it  is  a  relatively 
short  letter — portions  of  Mrs.  Ander- 
son's letter  to  me. 

Dear  Senator  Biden:  The  following  testi- 
mony hopefully  will  reveal  to  you  the  con- 
tinuing, anguish  over  the  violent  death  of  a 
fine  young  man  felt  by  his  family.  It  is  still 
acutely  painful  to  reveal  the  emotion  of  the 
loss.  Yet.  it  is  still  too  clinical  just  to  give 
a  statistical  accounting  of  the  effect  of  his 
death  on  our  lives.  Where  we  are  and  who  we 
are  today  has  been  immeasurably  influenced 
by  his  death. 

There  is  an  exponential  factor  in  reaction 
to  murder,  to  grieving  and  to  the  Justice 
process.  It  is  not  a  television  whodunit 
where  only  the  question  of  the  guilty  is 
solved.  For  those  who  suffer,  for  those  who 
try  to  comfort,  for  those  who  seek  to  bring 
legal  and  social  justice,  there  is  an  ongoing 
awareness  that  there  can  never  be  a  whole- 
ness again.  Life  will  never  be  the  same.  It  is 
essential  for  the  populace  to  know  that  re- 
covering from  a  death  by  violent  means  does 
not  get  better  in  the  morning.  Time  does  not 
necessarily  heal  all  wounds.  Anger  is  not  dis- 
sipated by  years.  There  is  no  antidote  for 
this  pain,  ever. 

Thomas  Clark  Anderson  was  bom  on  Janu- 
ary 19,  1962.  He  followed  two  sisters,  Kath- 
leen and  Jane  and  was  the  older  brother  to 
John,  who  was  bom  three  years  later.  He  was 
energetic,  had  a  tremendous  work  ethic  even 
as  a  little  boy  of  three,  and  felt  a  great  sense 
of  family  responsibility.  Tom  loved  sporU. 
was  popular  with  his  peers  and  he  enjoyed 
the  respect  and  friendship  of  people  of  all 
ages.  He  was  Independent,  savvy,  and  won- 
derfully polite  and  well  mannered.  He  was 
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goal  oriented  and  had  a  vitality  that  would 
tire  us  all.  We  loved  him  and  he  loved  us. 

Tom  was  educated  in  the  public  schools 
until  the  fourth  grade,  when  he  moved  with 
his  family  to  Geneva,  Switzerland  (as  a  re- 
sult of  his  father's  employment)  where  for 
five  years  he  attended  the  International 
School  of  Geneva.  Upon  the  family's  move 
back  to  the  United  States,  he  returned  to 
public  school,  but  mainstreaming  into  a  non- 
flexible  program  that  did  not  allow  for  his 
course  of  study  in  Geneva  proved  difficult. 
This  led  us  to  enroll  him  in  The  Hill  School, 
a  private  school  in  Pottstown,  Pennsylvania. 

At  The  Hill  School,  Tom  was  an  above  av- 
erage student,  a  really  good  soccer  player 
and  a  prefect  his  senior  year.  He  was  selected 
by  the  faculty  to  counsel  younger  classmates 
on  values,  studies  and  student  life.  For  his 
service  as  a  counselor,  he  was  chosen  as  one 
of  the  three  outstanding  prefects  his  senior 
year.  CapiUlizing  on  his  years  in  Switzer- 
land, he  received  honors  in  the  study  of 
French.  Tom  wais  accepted  at  Duke  Univer- 
sity and  entered  Duke  in  January  of  1981. 

In  January  1980.  Tom  turned  18.  One  gray 
winter  day  when  he  was  on  holiday  from 
school,  he  and  I  were  running  errands.  He 
turned  to  me  and  said  that  he  needed  to  reg- 
ister for  the  draft  and  would  it  be  all  right  to 
do  so  that  day.  With  a  certain  emotional 
tightening.  I  realized  that  this  was  Indeed  a 
responsibility  of  an  18  year  old  and  I  agreed 
to  go  along.  That  registration  was  a  time  of 
painful  reflection  for  me.  Fortunately,  we 
were  at  peace.  No  wars  were  actually  being 
fought,  but  I  could  well  remember  that  there 
had  been  wars  and  friends  of  mine  had  lost 
brothers.  I  remember  the  gray  sadness  when 
Bill  Lentz,  a  tall  blond,  blue  eyed  young 
man.  a  recent  graduate  fi-om  NC  State,  B-17 
pilot,  an  only  son  and  older  brother  of  my 
friend,  was  killed  in  W.W.II.  I  recall  the  loss 
of  Charles  Long  Casey  in  Korea  and  how 
unreal  it  seemed  because  he  had  just  been 
swimming  at  the  country  club  the  summer 
before  And  now  it  was  summer  again  and  life 
at  the  country  club  was  just  the  same.  For 
the  Casey  family  it  was  a  painful  realization. 
And  then  there  was  C.L.  Com,  serving  his 
country  as  young  men  who  graduated  in  1954 
had  to  do.  All  had  died  before  age  25.  Too 
young,  too  soon.  I  was  grateful  that  the  re- 
ality of  war  was  remote  and  Tom  would  be 
spared  that  threat. 

Tom  worked  after  graduation  fi-om  high 
school  in  a  nearby  restaurant.  He  washed 
dishes  at  first  and  then  served  as  a  busboy, 
and  did  this  until  I  drove  him  one  snowy 
morning  to  Duke  University.  Tom  loved 
Duke.  It  was  the  perfect  match.  He  went  to 
both  sessions  of  summer  school  in  1981  so 
there  was  no  summer  job.  In  the  summer  of 
1982.  he  returned  to  our  home  in  West  Ches- 
ter. Pennsylvania.  Summer  jobs  were  not 
plentiful,  so  he  ended  up  at  the  same  res- 
taurant working  as  a  busboy,  much  to  the 
delight  of  the  owner.  His  brother  John,  then 
age  16.  joined  Tom  in  working  at  the  res- 
taurant and  at  times  shared  the  same  sched- 
ules. John  used  to  complain  that  Tom  was  a 
task  master  while  cleaning  up  those  Ubles. 
Tom  was  saving  his  money  to  buy  a  car  and 
commenced  in  an  exhaustive  search  for  most 
of  the  summer.  Two  years  prior  to  this,  he 
and  I  had  made  an  in-depth  study  of  all  the 
cars  and  test  drove  many  of  them  together. 
He  brought  a  metallic  light  blue  Honda  Ac- 
cord, where  he  paid  for  half  and  we  assisted 
with  a  loan  for  the  other  half.  Tom  loved 
this  car  and  enjoyed  showing  everyone  how 
the  car  would  Ulk  to  you  if  you  left  the 
lights  on. 

Two  weeks  prior  to  the  start  of  the  1982  fall 
semester.  Dennis  Drelbelbus.  the  night  man- 


ager of  the  restaurant  quit  his  job  to  take  a 
position  with  the  Boy  Scouts  of  America. 
While  the  owner  of  the  restaurant  looked  for 
another  night  manager,  he  asked  Tom  to  as- 
sume that  position.  Tom  was  thrilled  and 
said  that  this  job  experience  would  look  good 
on  his  resume.  We  admonished  him  to  be 
careful,  but  had  no  real  concern  for  his  safe- 
ty aa  the  parking  lot  was  well  lit  and  it  was 
a  nice  suburban  area. 

On  August  12.  1982  our  world  fell  apart. 
Tom  and  John  were  working  at  the  res- 
taurant that  night.  Afte-  the  restaurant 
closed,  John  talked  a  few  m  iments  with  Tom 
and  Teresa  Miley,  a  college  student  who  also 
worked  at  the  restaurant  and  dated  Tom 
that  summer.  John  left  and  went  home.  Tom 
and  Teresa  got  into  their  respective  cars  to 
start  over  to  a  friend's  house.  Neither  of 
them  saw  the  2  robbers  with  stockings  over 
their  heads  approach  them.  Jerry  Mims,  by 
his  own  admission,  was  high  on  cocaine  and 
needed  money  for  more  drugs.  He  thought 
that  Jie  might  rob  the  restaurant  where  he 
had  cnce  worked  as  he  figured  it  to  be  an 
easy  target.  Mims  fired  a  shot  over  the  hood 
of  Toni's  car,  then  ran  around  to  the  driver's 
side  window  and  fired  a  shot  point  blank  into 
Tom'B  head.  The  car  drifted  slowly  back- 
warde  into  the  side  of  the  restaurant  as  Tom 
was  ffetally  injured.  Mims  turned  and  fired  a 
shot  at  Teresa,  but  unfortunately  the  bullet 
lodgad  in  her  car  door.  Had  it  been  a  later 
modal  car,  she  too  would  have  taken  a  bullet 
in  tbe  head.  Mims  ran  off  without  the 
money.  Teresa  got  out  of  her  car  and  ran  to 
check  on  Tom.  Realizing  that  he  was  in  need 
of  medical  attention,  she  ran  for  help.  As  she 
ran  onto  the  highway,  she  fully  expected  to 
be  shot  in  the  back,  but  she  knew  she  had  to 
try  to  get  help. 

The  thisd  car  finally  stopped  for  her.  She 
asked  the  driver  to  take  her  to  Lasorda's 
Marchwood  Tavern  that  was  the  closest 
thing  open  and  where  she  could  get  to  a 
phone  to  call  for  an  ambulance.  When  she 
readied  the  tavern  and  asked  if  she  could  use 
the  pbone,  that  someone  had  been  shot  and 
needed  help,  she  was  told  to  use  the  pay 
phone  outside.  She  found  change  and  called. 

The  phone  rang  at  our  house  just  as  we 
were  getting  ready  for  bed.  John  had  just 
come  in  and  we  chatted  a  few  minutes  with 
him.  Tom's  father  answered  the  phone.  I 
could  hear  the  subdued  voice  suddenly  filled 
with  anguish.  I  asked  if  it  was  his  mother, 
who  was  in  her  nineties.  No,  it  was  Kathy, 
our  daughter  who  worked  as  a  nurse  at  the 
local  hospital.  She  had  been  called  down  to 
the  emergency  room  after  her  shift  because 
one  at  the  nurses  in  the  emergency  depart- 
ment, a  neighbor,  recognized  Tom.  Tom  had 
been  brought  in  as  a  John  Doe  and  they 
needad  identification.  Kathy  said  that  Tom 
had  been  shot,  that  it  was  bad,  and  to  come 
quickly  because  he  was  dying.  My  reaction 
was  total  disbelief  and  my  mental  picture 
was  of  a  shot  to  the  shoulder.  Oh,  that  it 
might  have  been  just  that. 

We  were  at  the  nearby  hospital  in  just  a 
few  minutes.  John  went  with  us,  but  we  left 
Jane  at  home  asleep.  There  was  simply  not 
time  to  apprise  her  of  the  situation. 

In  the  emergency  room,  there  were  spots  of 
blood  on  the  floor  leading  to  the  stretcher 
where  Tom  lay.  There  was  hushed  apprehen- 
sion as  all  service  focused  on  this  emergency. 
No.  we  could  not  see  Tom.  No,  I  could  not 
hold  kis  hand.  No,  it  was  not  a  good  picture; 
the  outlook  was  bad.  The  doctor  was  pale 
and  concerned.  Machines  kept  making  those 
electrtc  impulse  sounds  and  the  room  was  ee- 
rily quiet.  We  all  looked  at  each  other  not 
wanting  to  recognize   the  reality,   wanting 


this  moment  to  go  away.  This  was  not  sup- 
posed to  happen  in  this  safe  town.  The 
sounds  of  the  machine  stopped.  The  doctor 
appeared  and  said  with  a  choked  voice  how 
sorry  he  was.  Tom  was  dead  at  20  years  of 
stge. 

Sometime  later  they  let  me  see  Tom.  I 
bent  over  his  white  sheeted  body  to  kiss  that 
dear  young  face  whose  head  was  wrapped  in 
bandages.  He  was  cold,  he  was  gone.  Too 
soon.  Too  young.  The  vitality  and  laughter 
of  the  morning  was  gone.  The  energy  and  ex- 
pectation forever  quieted.  This  could  not  be 
real.  But  it  was  and  this  was  only  one  inci- 
dent in  the  many  shootings  that  increasingly 
have  followed. 

As  we  made  funeral  plans,  the  Chester 
County  Detectives  under  Sgt.  Mike  Carroll 
began  their  work.  I  can  never  say  enough 
good  about  these  detectives  and  the  judicial 
system.  Their  dedication  to  this  case  and 
their  compassion  for  us  created  a  bond  that 
exists  with  us  to  this  day.  They  were  com- 
pletely there  for  us. 

Life  continued  with  a  painful,  broken 
rhythm.  Jane  had  been  told  of  Tom's  death 
when  we  returned  home  that  night.  Two 
weeks  later  she  hesitantly  packed  for  the 
new  semester  at  Lynchburg  College.  Thank 
goodness  this  was  a  small  school  where  stu- 
dents and  professors  cared  and  expressed 
concern. 

Kathy  moved  back  home  from  her  apart- 
ment. She  managed  to  complete  her  second 
college  degree  that  fall  while  continuing  to 
work.  Her  work  took  on  new  meaning  while 
dealing  with  life,  death  and  dying. 

John  began  his  senior  year  in  high  school. 
Suddenly  the  youngest  had  a  forced  growing 
up.  He  and  Tom  had  been  very  close,  quite 
different  people,  but  very  close. 

In  1982.  shootings  did  not  happen  in  public 
areas  such  as  shopping  centers.  Violent 
crime  did  not  hapi)en  to  people  like  us. 
Shooting  and  murders  occurred  in  "bad" 
neighborhoods.  People  with  whom  you 
worked  were  to  be  trusted.  Tom  was  not  that 
lucky.  Dennis  Drelbelbus  had  been  the  pre- 
vious night  manager  of  the  restaurant.  Tom 
liked  and  respected  Dennis.  Dennis  quit  to 
take  a  job  with  the  Boy  Scouts  of  America 
and  Tom  was  given  Dennis'  job.  It  was  dis- 
closed during  the  investigation  that  Dennis 
was  surreptitiously  dealing  drugs.  Jerry 
Mims  bought  drugs  from  Dennis  Dreibelbus. 
Jerry  Mims  owed  Dennis  money.  Dennis 
knew  that  Mims  was  going  to  rob  the  res- 
taurant. Dennis  did  not  tell  anyone.  Tom 
was  killed.  Dennis  Dreibelbus  is  still  alive. 
Dennis  was  fired  by  the  Boy  Scouts  of  Amer- 
ica upon  learning  of  his  drug  activity.  Jus- 
tice is  not  always  served. 

The  detectives  did  catch  the  two  men  who 
shot  Tom.  We  have  been  through  two  trials 
and  we  have  witnessed  their  indifferent,  cal- 
lous confessions.  It  was  a  painful,  stressful 
experience.  Life  did  not  mean  much  to  the 
person  holding  the  gun.  They  are  in  prison 
serving  life  sentences  without  parole. 

As  the  fall  began,  I  knew  that  it  was  nec- 
essary that  I  gather  together  Tom's  things.  I 
did  not  want  help.  I  wanted  to  grieve,  be 
angry,  but  recall  the  good  memories  that 
were  there  among  his  possessions.  I  opened 
every  notebook  and  there  among  his  chem- 
istry notes  was  a  page  full  of  philosophical 
thoughts  on  what  was  Important  in  life.  As 
days  turned  into  weeks  and  I  had  almost 
completed  this  task,  I  found  the  following 
statement  which  was  so  indicative  of  his  life. 
He  had  written:  "Let  me  leave  you  with  this 
thought.  Remember  that  the  American 
dream  can  not  die;  for  when  you  are  deprived 
of  something  you  want,  you  dream  about  it. 


November  17,  1993 


CONGRESSIONAL  RECORD— SENATE 


29705 


and  your  dream  will   last  as  long  as  you 
strive  to  turn  it  into  reality." 

Young  Americans  out  there  have  dresmns.  I 
charge  you  this  day  with  stabilizing  our  soci- 
ety so  that  these  dreams  can  be  realized. 
Young  people  should  not  have  to  live  in  fear 
that  guns  will  kill  them,  that  schools  and 
neighborhoods  are  not  safe.  And  parents 
should  not  have  to  bury  their  children  for 
they  are  never  whole  again.  E^ch  day  is  al- 
ways an  acknowledgment  of  reality.  Each 
day  you  hope  that  the  surface  of  your  heal- 
ing will  not  be  scratched,  for  if  it  is,  you  will 
only  bleed  again. 

Respectfully  yours, 

Suzanne  Slate  Anderson. 

As  I  said,  in  20  years  I  have  never 
read  a  personal  letter  in  the  Chamber, 
but  I  have  never  had  such  a  profound 
letter  written  to  me.  I  believe  as  I 
said — and  I  will  conclude  with  this — 
after  all  the  statistics  which  I  have 
cited,  I  know  with  numbing  accuracy, 
having  done  this  for  15  years,  even 
sometimes  I  forget  that  there  is  a  face 
attached  to  every  one  of  those  statis- 
tics. 

It  is  my  hope,  Mr.  President,  that 
when  we  pass  this  crime  bill  tomorrow, 
eventually  pass  it  in  conference  with 
the  House,  and  send  it  to  the  Presi- 
dent's desk,  that  we  will  spare  other 
mothers,  fathers,  brothers,  and  sisters, 
from  having  to  deal  with  what  Mrs.  An- 
derson says,  paraphrasing  her;  the  re- 
ality that  the  dream  has  died,  and  the 
scar  never  heals. 

Mr.  President,  I  thank  you  for  your 
indulgence.  I  realize  that  I  have  kept 
you  longer  than  you  need  be  here.  But 
knowing  the  gentleman  that  you  are, 
you  probably  would  have  stayed  if  I 
had  gone  another  half  hour. 

I  thank  the  staff  for  listening  as  well. 


I  yield  any  time  that  is  available  to 
me. 


ORDERS  FOR  THURSDAY, 
NOVEMBER  18.  1993 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:25  a.m.,  Thurs- 
day, November  18,  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date,  and  the  time 
for  the  two  leaders  reserved  for  their 
use  later  in  the  day;  that  upon  the  dis- 
position of  S.  24,  the  independent  coun- 
sel bill  the  Senate  resume  consider- 
ation of  S.  1607,  the  crime  bill  and  that 
there  be  90  minutes  for  debate,  equally 
divided  in  the  usual  form,  remaining  on 
the  bill,  with  all  other  provisions  of  the 
previous  consent  agreement  governing 
consideration  of  that  bill  remaining  in 
effect 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9:25 
A.M. 

The  PRESIDING  OFFICER.  Under 
the  unanimous  consent,  the  Senate 
stands  in  recess. 

Thereupon,  the  Senate,  at  10:05  p.m., 
recessed  until  tomorrow,  Thursday, 
November  18,  1993,  at  9:25  a.m. 


NOMINATIONS 

Ebcecutive   nominations   received   by 
the  Senate  November  17.  1993: 

department  of  state 

jeanette  w  hyde  of  north  carolina.  to  be  am- 
BASSADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 


THE  UNITED  STATES  OF  AMERICA  TO  BARBADOS.  AND  TO 
SERVE  CONCURRENTLY  AND  WITHOUT  ADDmONAL  COM- 
PENSATION AS  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  COMMONWEALTH  OP  DOMINICA.  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNIT- 
ED STATES  OF  AMERICA  TO  ST  LUCIA.  AND  AMBAS- 
SADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  L"N1TED  STATES  OF  AMERICA  TO  8T  VINCENT  AND 
THE  GRENADINES 

THE  JUDICIARY 

JUDnU  W    ROGERS.  OF  THE  DISTRICT  OF  COLUMBIA, 

TO  BE  US  cmcurr  judge  for  the  district  of  Colum- 
bia CIRCUIT.  VICE  CLARENCE  THOMAS 

THOMAS  I  VANASKIE.  OF  PENNSYLVANIA,  TO  BE  US. 
DISTRICT  JUDGE  FOR  THE  MIDDLE  DISTRICT  OF  PENN- 
SYLVANIA VICE  A  NEW  POSITION  CREATED  BY  PUBLIC 
LAW  101-CS.  APPROVED  DECEMBER  1 .  IMO. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  November  17, 1993: 

DEPARTMENT  OF  STATE 

ALVIN  P  ADAMS.  JR  .  OF  VIRCINIA.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  LTJITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  PERU 

DEPARTMENT  OF  DEFENSE 

R  NOEL  LONGUEMARE.  JR..  OF  MARYLAND.  TO  BE  DEP- 
UTY UNDER  SECRETARY  OF  DEFENSE  FOR  AOQUISniON. 

GILBERT  F  CASELLAS.  OF  PENNSYLVANIA.  TO  BE  GEN- 
ERAL COUNSEL  OF  THE  DEPARTMENT  OF  THE  AIR 
FORCE. 

HENRY  ALLEN  HOLMES.  OF  THE  DISTRICT  OF  COLUM- 
BU.  TO  BE  AN  ASSISTANT  SECRETARY  OF  DEFENSE 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE. 

DEPARTME.NT  OF  JUSTICE 

EDUARDO  GONZALEZ.  OF  FLORIDA.  TO  BE  DIRECTOR  OF 
THE  US  MARSHALS  SERVICE 

CARL  KIMMEL  fORKPATRICK.  OF  TENNESSEE.  TO  BE 
US  ATTORNEY  FOR  THE  EASTERN  DISTRICT  OF  TEN- 
NESSEE FOR  THE  TERM  OF  4  YEARS 

FRANCES  CUTHBERT  HLXDi.  OF  ILLINOIS.  TO  BE  US 
ATTORNEY  FOR  THE  CENTRAL  DISTRICT  OF  nxjNOlS 
FOR  THE  TERM  OF  t  YEARS 

NORA  MARGARET  MANELLA.  OF  CALIFORNIA.  TO  BE 
US  ATTORNEY  FOR  THE  CENTRAL  DISTRICT  OF  CALI- 
FORNU  FOR  THE  TERM  OF  i  YEARS 
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HOUSE  OF  REPRESENTATIVES— Wednesday,  November  11,  1993 


The  House  met  at  9  a.m. 

The  ChaplaiQ,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  are  grateful,  O  God,  that  in  all 
the  moments  of  life  Your  spirit  does 
hold  us  near  and  underneath  our  lives 
are  Your  everlasting  arms  that  support 
us  and  direct  us  and  give  meaning  to 
all  we  do.  O  gracious  God,  who  has  cre- 
ated us  to  use  our  abilities  in  ways 
that  serve  all  people,  we  pray  for  the 
gifts  of  discretion  and  wisdom  that  we 
will  be  faithful  with  the  responsibil- 
ities before  us  and  diligent  in  our  ef- 
forts for  the  conmion  good.  Remind  us, 
O  God,  of  the  admonition  of  the  proph- 
ets of  old.  that  in  all  things  we  will  do 
lostlce,  love  mercy,  and  ever  walk 
humbly  with  You.  This  is  our  earnest 
prayer.  Amen. 


THE  JOURNAL 


The  SPEIAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  WISE.  Mr.  Speaker,  pursuant  to 
clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  Question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  WISE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPELAKER.  EMdently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  230,  nays 
143,  not  voting  60,  as  follows: 
[Roll  No.  572] 
YEAS-230 


Abarcromble 

Ackarman 

AiulrewB(ME) 

AndremCrX) 

Applecate 

Aicber 

Baccli(U(FL) 

Bualer 

Barca 

Btrcl* 

Bvlow 

Barratt  (WI) 

Batenuui 

Beoerra 

BaUenaoD 

Beinian 

BerUl 


BUbray 

Bishop 

Bonlor 

Bonki 

BoQcber 

Brewster 

Brooks 

Browder 

Brown  (FL) 

Brown  (OH) 

BrTant 

Byrne 

Cantwell 

Carr 

Clayton 

Clement 

Clybam 


Coleman 

Collins  (IL) 

Collins  (MI) 

Combest 

Condlt 

Cooper 

Coppersmith 

Ckistello 

Coyne 

(Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DePazlo 

DeLaoro 

Delliuns 


Derrick 

Deutscl 

Dicks 

Dingell 

Dooley 

Durbln 

EdwanU  (CA) 

Edwards  (TX) 

EnglUh  (AZ) 

Eshoo 

Evans 

Fan-      I 

Fazio     ' 

Fields  (LA) 

Filner 

Fingerbut 

Fish 

Frost 

Furse 

Gephardt 

Geren 

Gibbon* 

Gillmor 

Oilman 

Glickm*n 

Gonzaler 

Gordon 

Green 

Greenwood 

Gutierrtz 

Hall  (01) 

Hall(TX) 

HambuiK 

Hamilton 

Harman 

Hasting* 

Hayes 

Hilliard 

Hoaglaad 

Hochbrgeckner 

Holden 

Hought«n 

Hoyer 

Hughes; 

IngllB 

Inslee    I 

Johnson  (GA) 

Johnsoa  (SD) 

Johnsoa.  E.B. 

Johns  toD 

Kanjoraki 

Kaptur 

Kennedy 

Kennellr 

Kildee 

Kingston 

Klein 

KUnk 

Kreidler 

LaFalca 


Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Markey 

Martinez 

Matsai 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDermott 

McH&le 

Mclnnis 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Moakley 

Montgomery 

Moran 

Murtba 

Myers 

Nadler 

Natcher 

Neal  (MA) 

Oberstar 

Obey 

OIvw 

OrUx 

Owens 

Pallone 

Parker 

Pastor 

Pajme  (NJ) 

Payne  (VA) 

Pelosl 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pombo 

Poraeroy 

NAYS— 143 


Allard 

ClKf 

Armey 

Coble 

Bachus 

AL) 

Collins  (GA) 

Baker  (i 

:a) 

Cox 

Baker  (1 

^) 

Ch-apo 

Ballengi 

»r 

(Cunningham 

Barrett 

(NE) 

DeLay 

Bartletl 

Diaz-Balart 

Bentley 

Dickey 

BUiraklB 

DooUttle 

Bliley 

Dreler 

Blute 

Duncan 

Boehlert 

Dunn 

Boehner 

Everett 

BonlUa 

Ewlng 

Bunnlnc 

Fawell 

Burton 

Fields  (TX) 

Callahan 

Fowler 

Calvert 

Franks  (CT) 

Camp    ; 

Franks  (NJ) 

Canady! 

Oallegly 

Castle 

Oallo 

Poshard 

Price  (NO 

Rahall 

Reed 

Reynolds 

Richardson 

Roemer 

Rostenkowski 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sangmelster 

SarpaliuB 

Sawyer 

Schenk 

Schumer 

Scott 

Sharp 

Shaw 

SlBlsky 

Skaggs 

Slattery 

Slaughter 

Smith  (LA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzln 

Tejeda 

Thornton 

Thurman 

Torres 

Trailcant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Volkmer 

Washington 

Watt 

Wazman 

Wheat 

Whltten 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


C}«kas 

Gingrich 

Goodlatte 

Ooodllng 

Ooss 

Grams 

Grandy 

Gunderson 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

Hobson 

Hoekstra 

Horn 

Hunter 

Hutchinson 

Hyde 

Inbofe 

Jacobs 

Johnson  ((TF) 


Johnson.  Sam 

Kim 

King 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazlo 

Leach 

Levy 

Lewis  (CA) 

Llghtfoot 

Linder 

Manzullo 

McCandless 

McCrery 

McHugh 

McKeon 

McMillan 

Mica 

Michel 

Miller  (FL) 

Molinarl 

Moorhead 

Morella 

Murphy 


Andrews  (NJ) 

Barton 

Bereuter 

Blackwell 

Brown  (CA) 

Buyer 

Cardln 

Chapman 

dinger 

Cooyen 

Crane 

Dixon 

Doman 

Emerson 

Engel 

English  (OK) 

Flake 

Foglletta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 


Nussle 

Oiley 

Packard 

Paxon 

Petri 

Porter 

Portman 

Pryce  (OH) 

(}uillen 

Qulnn 

Rams  tad 

Ravenel 

Regula 

Ridge 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roukema 

Royce 

Santorum 

Sax ton 

Schaefer 

SchUT 

Schroeder 

Senaenbrenner 

Shays 


Shuster 

Skeen 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Talent 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Upton 

Walker 

Walsh 

Weldon 

Wolf 

Young  (FL) 

zeiur 
Zlmmer 


NOT  VOTING— 60 


Gejdenson 

Gllchrest 

Hefner 

Hlnchey 

Hoke 

HufUngton 

Hutto 

Is  took 

Jefferson 

Kasich 

Kleczka 

Kopetskl 

Lewis  (FL) 

Machtley 

Man  ton 

Margolies- 

Mezvlnsky 
McDade 
McKinney 
Meyers 
Mollohan 


Neal  (NC) 

Orton 

Rangel 

Roberts 

Rosa 

Roth 

Sanders 

Serrano 

Shepherd 

Skelton 

Smith  (NJ) 

Thompson 

Torricelll 

Towns 

Vlsclosky 

Vucanovlch 

Waters 

Wilson 

Young  (AK) 


D  0930 

Mr.  GUTIERREZ  and  Mr.  CARR 
changed  their  vote  from  "yea"  to 
"nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


(Mr. 
from 
in 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore 
MONTGOMERY).  The  gentleman 
New  York  [Mr.  Quinn]  will  lead 
the  Pledge  of  Allegiance. 

Mr.  QUINN  led  the  Pledge  of 
glance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  Amerlc^i.  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


us 


Alle- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the   Senate  had  passed  without 


DThia  symbol  represents  the  dme  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  iaserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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amendment  bills  and  a  concurrent  res- 
olution of  the  House  of  the  following 
titles: 

H.R.  2677.  An  act  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution  to 
plan,  desigTi,  and  construct  the  West  Court  of 
the  National  Museum  of  Natural  History 
building; 

H.R.  3161.  An  act  to  make  technical  amend- 
ments necessitated  by  the  enactment  of  the 
Older  Americans  Act  Amendments  of  1992. 
and  for  other  purposes;  and 

H.  Con.  Res.  169.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
United  States  should  seek  compliance  by  all 
covmtries  with  the  conservation  and  manage- 
ment recommendations  and  agreements 
adopted  for  Atlantic  bluefln  tuna  and  other 
highly  migratory  species  by  the  Inter- 
national Commission  for  the  Conservation  of 
Atlantic  Tunas,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  714)  entitled 
"An  act  to  provide  funding  for  the  res- 
olution of  failed  savings  associations, 
and  for  other  purposes,"  and  agrees  to 
the  conference  asked  by  the  House  of 
Representatives  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Riegle,  Mr.  Sarbanes, 
Mr.  DODD,  Mr.  D'Amato,  and  Mr. 
Gramm  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  636.  An  act  to  amend  the  Public  Health 
Service  Act  to  permit  individuals  to  have 
freedom  of  access  to  certain  medical  clinics 
and  facilities,  and  for  other  purposes. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  there  will  be  no  1- 
minute  speeches  this  morning,  but 
there  will  be  after  the  finish  of  busi- 
ness tonight. 


PROVIDING^  FOR  CONSIDERATION 
OF  H.R.  3450,  NORTH  AMERICAN 
FREE-TRADE  AGREEMENT  IM- 
PLEMENTATION ACT 

Mr.  BEELENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  311  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  311 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXm,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  3450)  to  imple- 
ment the  North  American  Free  Trade  Agree- 
ment. The  first  reading  of  the  bill  shall  be 
dispensed  with.  All  points  of  order  against 
the  bill  and  against  its  consideration  are 
waived.  General  debate  shall  proceed  without 
intervening  motion,  shall  be  confined  to  the 
bill,  and  shall  not  exceed  eight  hours,  with 
two  hours  for  debate  in  favor  of  the  bill  con- 


trolled by  Representative  Rostenkowski  of 
Illinois  or  a  designee,  two  hours  for  debate  in 
opposition  to  the  bill  controlled  by  Rep- 
resentative Gephardt  of  Missouri  or  a  des- 
ignee, two  hours  for  debate  in  favor  of  the 
bill  controlled  by  Representative  Michel  of 
Illinois  or  a  desigmee,  and  two  hours  for  de- 
bate in  opposition  to  the  bill  controlled  by 
Representative  Solomon  of  New  York  or  a 
designee.  Pursuant  to  section  151(d)  of  the 
Trade  Act  of  1974,  after  general  debate  the 
Committee  shall  rise  and  report  the  bill  to 
the  House.  Pursuant  to  section  151(0(2)  of 
the  Trade  Act  of  1974.  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  to 
final  passage  without  intervening  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Beilen- 
SON]  is  recognized  for  1  hour. 

Mr.  BEELENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the  cus- 
tomary one-half  hour  of  debate  time  to 
the  gentleman  from  New  York  [Mr. 
SOLOMON],  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  also  yield  15  minutes 
to  the  gentleman  from  Michigan  [Mr. 
BONIOR],  and  I  ask  unanimous  consent 
that  he  be  allowed  to  yield  portions  of 
that  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 
There  was  no  objection. 
Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEILENSON.  Yes,  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker.  I  think 
the  gentleman  is  being  very  fair  to  an 
opponent  of  the  NAFTA  agreement. 

I  would  like  to  make  the  same  unani- 
mous consent  request  on  this  side,  and 
yield  15  minutes  to  a  proponent  of  the 
NAFTA  agreement,  the  gentleman 
from  California  [Mr.  Dreier],  a  mem- 
ber of  the  Committee  on  Rules. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman fixjm  New  York? 
There  was  no  objection. 
Mr.  BEILENSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
[Mr.  Solomon]  for  his  kind  words  and 
for  his  generosity. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker,  House  Resolution  311  is 
the  rule  providing  for  consideration  of 
H.R.  3450,  to  implement  the  North 
American  Free-Trade  Agreement,  or 
NAFTA. 

Although  floor  procedure  for  the  con- 
sideration of  bills  to  implement  trade 
agreements  are  provided  for  by  the 
Trade  Act  of  1974  and  the  Omnibus 
Trade  and  Competitiveness  Act  of  1968, 
this  rule  is  necessary  to  shortien  the 
lengthy  debate  time,  20  hours,  called 
for  by  these  fast-track  trade  statutes, 
and  to  waive  points  of  order.  In  other 
respects,  the  rule  follows  the  proce- 
dures specified  by  law. 

The  rule  before  us  provides  for  8 
hours  of  general  debate,  to  be  equally 
divided    and    controlled    by    the    pro- 
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ponents  and  the  opponents  of  H.R.  3450, 
and  within  those  divisions,  to  t>e  equal- 
ly divided  and  controlled  by  the  major- 
ity and  minority  parties. 

Two  hours  of  debate  in  favor  of  the 
bill  will  be  controlled  by  the  chairman 
of  the  Committee  on  Ways  and  Means, 
Mr.  Rostenkowski; 

Two  hours  in  opposition  will  be  con- 
trolled by  the  majority  leader,  Mr. 
Gephardt; 

Two  hours  in  favor  will  be  controlled 
by  the  minority  lefcder,  Mr.  Michel; 
and 

Two  hours  in  opposition  will  be  con- 
trolled by  the  ranking  Republican  on 
the  Rules  Committee,  Mr.  Solomon. 

Although  the  allocation  of  debate 
time  in  this  rule  is  a  departure  firom 
the  normal  practice  of  granting  time 
on  the  basis  of  committee  jurisdiction, 
the  Committee  on  Rules  believes  that 
the  four-way  division  of  time  between 
proponents  and  opponents  ftam  each  of 
the  two  parties  provided  by  this  rule  is 
the  fairest  and  most  equitable  way  to 
allocate  debate  time  on  this  measure. 
The  division  of  time  is  also  in  keeping 
with  the  fast-track  statutes,  which  call 
for  an  equal  division  of  debate  time  be- 
tween proponents  and  opponents  of  a 
trade  measure.  The  Committee  feels 
that  8  hours  will  be  a  sufficient  amount 
of  time  to  air  all  of  the  arguments  for 
and  against  NAFTA. 

The  rule  also  waives  all  points  of 
order  against  the  bill  and  against  Its 
consideration.  This  waiver  is  needed 
for  several  reasons. 

First,  there  are  several  provisions  In 
H.R.  3450  which  technically  violate  the 
Congressional  Budget  Act.  It  is  fair  to 
say  that  the  bill  does  not  violate  the 
spirit  of  the  act— that  is,  the  bill  would 
not  cause  an  increase  in  our  annual 
budget  deficits.  In  fact,  over  the  next  5 
years,  according  to  CBO.  the  bill  would 
result  in  a  net  decrease  in  budget  defi- 
cits of  about  S500  million  and,  if  off- 
budget  receipts  are  included,  about  S1.6 
billion. 

Second,  the  inclusion  of  S56  million 
In  appropriations  for  fiscal  year  1995 
for  the  North  American  Development 
Bank  violates  clause  5(a)  of  rule  XXI. 
Funding  for  this  bank  will  be  used  to 
finance  environmental  improvements, 
such  as  water  treatment  plants,  in  the 
border  region  and  other  investments 
related  to  economic  adjustment. 

Third,  some  of  the  committee  reports 
have  not  been  available  for  the  3-day 
layover  period  provided  for  by  clause 
2(1K6)  of  rule  XI. 

Finally,  In  keeping  with  the  proce- 
dures called  for  under  fast-track  trade 
authority,  no  amendments,  and  no  mo- 
tion to  recommit,  will  be  In  order.  This 
will  enable  the  House  to  vote  for  or 
against  the  bill  Implementing  NAFTA 
as  submitted  by  the  President. 

Mr.  Speaker,  House  Resolution  311 
establishes,  we  believe,  a  fair  (frame- 
work for  consideration  of  what  Is  with- 
out a  doubt  the  most  important  trade 
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measare  to  come  before  Concrress  in 
many  years.  While  there  la  not  much 
dlsaareement  over  this  rule,  the  bill  it 
makes  in  order,  H.R.  3450,  is  of  course 
one  of  the  most  controversial  and  divi- 
sive issues  to  come  before  the  House  of 
Representatives  in  a  long  time. 
The  ultimate  question  that  the  Mem- 
'  bers  of  this  House  will  have  to  decide, 
by  the  time  we  end  this  debate  tonight, 
is  whether  our  Nation  is  better  off  with 
NAFTA,  or  without  it.  Through  the 
course  of  this  debate,  I  am  certain  that 
the  answer  that  will  emerge  is  that  we 
will  be  much  better  off  with  it. 

a  0940 

NAFTA  is  good  economic  policy;  it 
win  bring  about  increased  economic 
growth  for  the  United  States,  as  well 
as  Mexico  and  Canada;  it  will  create 
more  highly  paid  export-related  jobs 
for  American  workers,  and  it  will  bring 
about  a  higher  standard  of  living  for 
Americans. 

It  will  set  us  on  a  course  in  pursuit  of 
a  larger  strategy  of  trade  expansion 
and  liberalization,  which  will  lead  to 
more  economic  growth  in  the  future.  It 
will  make  a  critical  contribution  to 
U.S.  competitiveness  in  a  world  in- 
creasingly divided  into  trading  blocs. 

Over  the  past  half  dozen  years,  trade 
exports  have  been  the  strongest  part  of 
our  economy,  creating  about  2  million 
new  American  jobs. 

Exports  to  Mexico  have  more  than 
tripled  in  the  past  6  years— from  $12 
billion  in  1987  to  almost  142  billion  last 
year;  6  years  ago,  we  had  a  $5.7  trillion 
trade  deficit  with  Mexico,  now,  we  have 
a  $5.4  billion  trade  surplus. 

Mexico  has  become  our  third  leading 
export  market,  our  second  leading  mar- 
ket for  manufactured  exports,  and  our 
third  largest  market  for  agricultural 
products. 

Our  success  of  the  past  several  years 
has  occurred  even  though  Mexico's 
trade  barriers  remain  far  higher  than 
ours.  The  elimination,  through 
NAFTA,  of  the  remaining  Mexican  tar- 
iff barriers,  will  greatly  improve  our 
access  to  our  fastest  growing  market. 

Free  trade  is  good  for  U.S.  jobs,  and 
for  U.S.  consumers. 

Opening  up  new  markets  is  the  key 
to  the  creation  of  new  jobs  and  eco- 
nomic growth  in  this  country.  NAFTA 
presents  a  golden  opportunity  to  com- 
pete even  more  successfully  than  we 
have  in  the  vast  and  growing  Mexican 
market. 

Its  approval  would  ensure  Mexico  the 
flow  of  investment  capital  it  needs  to 
sustain  a  growth  of  6  or  7  percent  a 
year.  In  another  15  years  or  so,  Mexico 
will  have  a  trillion  dollar  economy— al- 
most double  the  size  of  our  biggest  cur- 
rent customer,  Canada— and  guarantee 
American  business  unrestricted  access 
to  all  that  purchasing  power.  We  will 
be  creating  a  large  market  right  next 
door,  for  which  the  United  States  will 
be  the  best  situated,  most-favored  sup- 


pliar  of  goods  and  services.  Because 
Mexico's  barriers  will  only  be  reduced 
for  United  States  and  Canadian  produc- 
ers, and  not  for  Asian  or  European 
one$,  most  of  the  benefits  of  this  rap- 
idly grrowing  market  will  go  to  United 
States  companies. 

NAFTA  is  also  good  foreign  policy;  it 
will  promote  better  relations  with  our 
neighbors  throughout  the  Western 
Hemisphere.  It  will  help  Mexico  con- 
solidate its  considerable  progress  to- 
ward economic  and  political  reforms, 
and  it  will  lead  to  closer  relationships 
and  much  greater  trade  with  other 
Latin  American  nations.  In  addition,  a 
prosperous  and  growing  Mexican  econ- 
omy will  enable  Mexico  to  cooperate 
with  the  United  States  in  addressing 
such  issues  as  drug  trafficking,  illegal 
immigration,  and  environmental  pro- 
tection. 

NAFTA  is  good  environmental  pol- 
icy; by  promoting  economic  growth  in 
Mexico,  it  will  better  provide  that 
country  with  the  resources  it  needs  to 
enforce  environmental  laws;  and,  new 
rules  for  solving  differences  over  envi- 
ronmental matters  will  ensure  that  our 
own  high  standards  will  not  be  com- 
promised. If  Mexico  fails  to  enforce  its 
environmental  laws,  its  government 
would  be  fined,  if  violations  persist, 
trade  sanctions  could  follow.  This  is 
the  first  trade  agreement  to  use  fines 
and  trade  sanctions  to  back  up  envi- 
ronmental protections. 

And,  finally,  Mr.  Speaker,  the  issue 
before  us  today,  in  a  very  real  sense,  is 
about  much  more  than  NAFTA,  impor- 
tant as  that  agreement  Is  to  our  econ- 
omy and  to  our  Nation. 

It  is  about  our  place  in  the  world,  and 
what  role  we  will  play,  and  how  others 
will  Bee  us. 

It  Is  about  American  political  leader- 
ship in  the  post-cold-war  world— and 
whether  or  not  we  still  believe  in  the 
open  markets  and  increasingly  freer 
trade  we  have  been  working  toward  for 
these  past  decades. 

It  is  about  how  the  United  States 
will  relate  to  the  rest  of  the  world  in 
the  years  ahead— as  an  optimistic,  con- 
fident, competitive  leader  and  trading 
partner,  or  els  frightened,  defeatist,  and 
unreliable  nation  which  is  unwilling  to 
act  in  its  own  national  Interest— and  in 
the  Interests  as  well  of  market-ori- 
ented growth  and  democratic  political 
reforms  in  the  developing  nations  of 
the  world — particularly  of  our  neigh- 
bors to  the  south,  whose  dramatic  re- 
forms of  the  past  decade  deserve  our 
strongest  support  and  approbation. 

Mr.  Speaker,  this  is  a  truly  momen- 
tous occasion,  and  I  hope  and  pray  that 
we  respond  in  a  manner  befiting  the 
proud  history  of  this  greatest  of  all  na- 
tions. 

The  world  still  needs  us;  let  us  not 
turn  away  from  our  Ideals  and  respon- 
sibilities. 

Mr.  Speaker,  I  urge  the  adoption  of 
Hou*  Resolution  311  so  that  the  House 
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can  proceed  with  consideration  of  this 
important  matter. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  say  to  my  colleagues, 
"I  hope  you  will  look  at  what's  in  front 
of  me  here.  There  are  11  volumes,  sev- 
eral thousand  pages.  Nobody  has  any 
idea  what's  in  the  NAFTA  agreement- 
no,  you  don't." 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Beilenson]  has  given  us 
a  clear  explanation  of  the  rule,  to 
which  I  would  like  to  add  several  obser- 
vations. 

First,  I  think  Members  should  realize 
that  much  of  what  we  will  be  doing 
today— at  least  the  procedural  aspect 
involved— was  actually  decided  about 
2%  years  ago  by  the  previous  Congress. 
On  May  23,  1991.  the  House  voted  to 
uphold  the  so-called  fast-track  proce- 
dure for  consideration  of  a  NAFTA  im- 
plementation bill— at  least  in  theory. 

Once  the  House  had  so  committed  it- 
self to  the  fast-track,  the  Bush  admin- 
istration exercised  a  free  hand  in  nego- 
tiating the  North  American  Free-Trade 
Agreement,  secure  in  the  knowledge 
that  such  an  agreement  would  not  be 
subject  to  amendment  by  Congress. 

The  fast-track  procedure  does  not 
permit  any  amendment  or  motion  to 
recommit. 

And  so  the  rule  now  before  us  does 
not  permit  these  opportunities  either, 
and  that  is  the  way  it  should  be  be- 
cause it  is  the  law. 

The  fast-track  procedure  requires 
that  all  debate  time  be  evenly  divided 
between  proponents  and  opponents  of 
the  measure  being  considered.  The 
Committee  on  Rules  did  not  attempt  to 
change  that  requirement,  and  I  com- 
mend the  Committee  on  Rules,  of 
which  I  am  a  member,  for  sticking  to 
the  rules  of  the  House. 

The  rule  now  before  us  provides  for 
an  even  distribution  of  debate  time  be- 
tween proponents  and  opponents  of  the 
NAFTA  agreement.  The  one  area  in 
which  this  rule  does  depart  from  fast- 
track  concerns  the  amount  of  time  for 
debate.  The  statute  provides  for  20 
hours;  this  rule  provides  for  8  hours. 
After  careful  consultation  with  both 
sides,  I  believe  that  8  hours  should  be 
adequate  for  debating  this  bill— a  great 
many  Members  have  seemingly  made 
up  their  minds  already,  although  I 
have  noticed  a  shift  just  in  the  last 
hour  with  some  Members  changing 
their  minds  again  and  now  opposing 
this  bill. 

Second,  Mr.  Speaker,  I  would  just 
note  that  the  leadership  of  both  parties 
negotiated  the  terms  of  this  rule,  and 
they  are  to  be  commended  as  well. 

Third,  Mr.  Speaker.  I  have  to  advise 
the  House  that  some  questions  related 
to  this  bill  and  the  fast-track  proce- 
dure will  not  be  decided  and  finally 
laid  to  rest  today,  and  I  am  referring  to 
the  so-called  side  agreements. 
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The  fast-track  procedures  that  were 
established  in  the  Trade  Act  of  1988 
were  to  apply  to,  and  my  colleagues 
had  better  listen  to  this,  "trade  agree- 
ments entered  into  *  *  *  after  May  31, 
1991,"  2  years  ago  "and  before  June  1, 
1993,"  just  a  few  months  ago. 

As  Members  know,  the  administra- 
tion has  made  a  desperate  attempt  to 
sell  the  NAFTA  agreement  by  entering 
into  several  other  agreements,  particu- 
larly with  Mexico,  since  the  June  1 
deadline  expired.  And  provisions  to  im- 
plement these  other  agreements  have 
been  included  in  this  bill  that  we  have 
here  before  us.  But  genuine  questions 
have  been  raised  about  the  President's 
authority  to  negotiate  these  subse- 
quent agreements  as  well  as  questions 
concerning  the  applicability  of  fast- 
track  approval  procedures  for  them. 

At  the  Committee  on  Rules  yester- 
day we  heard  serious  testimony  about 
the  constitutional  implications  in- 
volved, and  my  colleagues  are  going  to 
hear  a  lot  more  about  this.  At  the  very 
least,  I  just  have  to  say  that  the  inclu- 
sion of  these  side  agreements  violates 
the  spirit  of  fast-track,  and  it  violates 
the  good  faith  that  was  exercised  2V^ 
years  ago  when  Members  voted  to  up- 
hold the  fast-track  for  this  bill. 

Moreover,  Members  should  be  advised 
that  if  the  NAFTA  agreement  itself  is 
eventually  enacted  into  law,  the  legal 
status  of  these  side  agreements  will 
not  go  unchallenged  for  long. 

a  0950 

Finally,  Mr.  Speaker,  I  need  to  say  a 
word  about  waivers. 

This  rule  waives  all  points  of  order 
against  the  bill. 

In  most  cases  these  waivers  apply  to 
violations  of  the  Budget  Act  which  are 
technical  in  nature. 

However,  quite  frankly,  there  is  no 
getting  around  the  fact  that  the  waiver 
protecting  the  North  American  Devel- 
opment Bank  is  a  real  whopper. 

Does  any  Member  know  how  much 
that  will  cost? 

Mr.  Speaker,  A  vote  for  the  North 
American  Development  Bank,  as  pre- 
sented in  this  bill,  is  a  vote  to  establish 
a  foreign  aid  entitlement  program 
which  will  have  priority  funding  over 
virtually  every  other  item  in  the  Fed- 
eral budget.  And  we  can  count  on  that. 
And  Mr.  OBEY  will  have  more  to  say 
about  that  later  on  during  this  debate. 

We  heard  compelling  testimony  yes- 
terday about  how  this  monstrosity  is 
going  to  come  back  and  haunt  this 
House  for  years  to  come.  And  we  can 
count  on  that. 

The  North  Americtm  Development 
Bank  has  never  been  the  subject  of  a 
single  hearing,  nor  is  it  part  of  the 
NAFTA  agreement  itself,  yet  here  it  is 
incorporated  into  this  bill. 

Mr.  Speaker,  the  American  taxpayers 
do  not  want  to  fund  another  inter- 
national bank.  Believe  me,  its  legal 
status  will  not  go  unchallenged  either. 
We  will  see  to  that,  too. 


Suffice  it  to  say,  Mr.  Speaker,  that  I 
have  some  real  concerns  about  what  we 
are  doing  here  today.  I  intend  to  vote 
against  this  treaty  for  a  myriad  of  rea- 
sons that  I  will  explain  during  the  de- 
bate itself.  But  out  of  fairness  to  the 
President  and  out  of  fairness  to  the 
Speaker  of  this  House  and  the  Members 
on  both  sides  of  the  aisle,  I  will  not  at- 
tempt to  stand  in  the  way  of  allowing 
this  bill  to  come  to  the  floor  for  de- 
bate. So  out  of  fairness  to  everybody,  I 
will  vote  for  the  rule  that  will  allow 
that  to  happen.  Let  us  get  on  with  the 
debate. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  Chair  recognizes 
the    gentleman    from    Michigan    [Mr. 

BONIOR]. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  debate  is  not  about 
whether  we  need  a  trade  agreement 
with  Mexico,  because  we  clearly  do. 

The  issue  before  us  today  is  whether 
or  not  this  NAFTA  is  the  best  we  can 
do. 

Mr.  Speaker,  this  debate  comes  down 
to  one  simple  question:  Whose  side  are 
you  on? 

Are  you  on  the  side  of  the  "Fortune 
500"?  Or  are  you  on  the  side  of  the  "un- 
fortunate 500,000"  Americans  who  will 
lose  their  jobs  because  of  this  agree- 
ment and  the  literally  more  than  10 
million  that  will  have  their  wages  de- 
pressed in  this  country  because  of  it. 

One  thing  is  clear  about  the  events  of 
the  past  few  days: 

If  NAFTA  passes,  Henry  Kissinger 
will  not  be  put  out  of  work,  the  For- 
tune 500  executives  will  not  lose  their 
stock  options,  Lee  lacocca  will  not  lose 
his  job,  but  500,000  Americans  will. 

We  have  lost  over  500,000  jobs  to  Mex- 
ico over  the  past  12  years  for  one  sim- 
ple reason:  Because  it  is  not  fair  to  ask 
American  workers  to  compete  against 
Mexican  workers  who  earn  a  dollar  an 
hour  or  less.  This  NAFTA  that  was  ne- 
gotiated does  nothing  to  change  that. 
There  is  not  a  single  word  in  over  2,000 
pages  that  says  anything  or  that  does 
anything  to  raise  Mexican  wages,  to  tie 
Mexican  wages  to  productivity  or  to 
ensure  that  Mexican  workers  earn 
enough  to  buy  our  products. 

How  are  Mexican  workers  supposed 
to  buy  American  cars  when  a  week's 
wage  will  barely  earn  them  enough  to 
buy  a  set  of  si>ark  plugs? 

When  the  Wall  Street  Journal  asked 
executives  what  effect  NAFTA  would 
have  on  their  business  decisions,  40  per- 
cent of  our  conmrations  auid  55  percent 
of  our  largest  businesses  said  they 
would  move  some  production  to  Mex- 
ico, and  25  percent  admitted  in  a  Roper 
poll  in  the  Wall  Street  Journal  that 
they  would  use  NAFTA  as  a  bargaining 
chip  to  bring  down  American  wages. 

Business  is  telling  us  they  are  going 
to  move  our  jobs  to  Mexico  if  NAFTA 


passes,  and  we  know  why.  They  have 
been  invited  to  do  that,  and  I  think 
this  ad  pretty  much  says  it  all.  This  is 
an  ad  that  the  Mexican  Government  is 
running  or  did  run  in  major  trade  mag- 
azines throughout  this  country.  This  is 
what  it  says:  "I  can't  find  good  loyal 
workers  for  a  dollar  an  hour  within  a 
thousand  miles  of  here.  Yes  you  can  in 
Yucatan." 

It  reads  that  "You  and  your  company 
could  save  $15,000  a  year  per  worker  if 
you  had  a  facility  here.  Call  this  num- 
ber if  you  are  interested." 

We  called.  They  have  received  thou- 
sands and  thousands  of  calls.  Business 
is  poised  and  ready  to  go.  They  have 
been  invited. 

Mr.  DREIER.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BONIOR.  Not  at  this  point  in  the 
debate.  I  will  yield  later  on. 

So,  Mr.  Speaker,  that  is  what  this  de- 
bate is  really  all  about. 

Mr.  Speaker,  let  me  ask  this  of  the 
Members:  "Why  can't  we  have  a 
NAFTA  that  provides  the  same  guaran- 
tees for  working  people  that  it  does  for 
corporations?  Why  can't  we  have  a 
NAFTA  that  raises  Mexico's  standard 
of  living  to  our  level  instead  of  lower- 
ing ours  to  theirs?  Why  can't  we  have 
a  NAFTA  that  insists  that  Mexico 
meet  some  minimum  standards  of  de- 
mocracy and  human  rights?" 

This  is  a  silent  issue  in  this  debate: 
Since  1988,  under  the  so-called  reform 
government  of  Salinas,  26  journalists 
have  been  killed  in  Mexico,  S2  members 
of  the  opposition  party  have  been  as- 
sassinated, and  Mexico  is  the  only 
country  in  the  Western  Hemisphere 
that  refuses  to  allow  impartial  observ- 
ers to  monitor  its  elections. 

Good  people  in  Mexico  are  trjrlng  to 
reform  that  system.  We  have  a  chance 
to  say  yes  to  them  and  no  to  this  sys- 
tem. 

When  the  European  Community  Inte- 
grated Spain  and  Portugal  and  Greece 
into  the  Common  Market,  they  devel- 
oped certain  standards  for  democracy 
that  each  country  had  to  meet.  Should 
we  do  anything  less? 

If  we  say  yes  to  this  agreement,  what 
kind  of  pattern  do  we  set  for  future 
trade  agreements  with  Brazil,  Chile, 
Venezuela,  Colombia,  Guatemala,  and 
the  rest  of  Latin  America?  What  kind 
of  signal  do  we  send  our  human  rights 
and  democracy  friends  who  are  strug- 
gling for  democracy  in  China?  What 
kind  of  signal  do  we  send  to  the  Chi- 
nese when  President  Clinton  meets 
with  them  tomorrow  to  talk  about 
these  very  issues? 

Mr.  Speaker,  let  us  be  honest.  If  this 
NAFTA  was  such  a  good  deal,  it  would 
stand  on  its  own  merits'  The  White 
House  would  not  have  to  be  making 
deal  after  deal.  But  one  month  before 
Christmas,  it  is  "NAFTA  Claus"  time 
at  the  White  House.  They  have  got  a 
deal  for  sugar,  they  have  one  for  cltros, 
they  have  one  for  vegetables,  and  they 
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have  deals  for  peanuts  and  planes  and 
banks,  and  there  Is  a  $17  million  tax  re- 
lief provision  right  in  this  bill  that  we 
will  vote  on  for  Honda  Conraration. 
The  only  deal  they  have  not  cut  is  the 
one  that  they  should  have  made  at  the 
beginniner  of  the  negrotiations.  and  that 
is  a  deal  for  working  people  in  this 
country  that  would  affect  working  peo- 
ple In  Mexico  and  Canada  as  well. 

On  top  of  all  that,  we  are  being  asked 
to  raise  taxes  in  order  to  send  our  jobs 
to  Mexico.  This  bill  raises  over  a  bil- 
lion dollars  in  taxes,  and  that  is  just 
the  beginning.  It  is  a  small  fraction  of 
the  cost.  The  total  cost  of  implement- 
ing NAFTA  is  between  S20  billion  and 
$50  billion. 

Mr.  Speaker,  this  rule  alone  grants  4 
waivers  of  the  Budget  Act.  This  bill  is 
a  budget  buster.  We  have  not  even 
talked  about  what  the  cost  is  going  to 
be  to  retrain  our  workers,  to  retool  our 
factories,  to  rebuild  our  infrastructure, 
and  to  clean  up  the  environmental 
mess  at  the  border. 

This  NAFTA  is  not  the  best  we  can 
do,  and  we  should  go  back  to  the  draw- 
ing board  and  come  up  with  an  agree- 
ment that  beneflts  the  peoples  of  Mex- 
ico and  Canada  and  America.  There  is 
no  question  that  our  future  is  linked 
with  the  ftiture  of  Mexico  and  the  good 
people  of  Mexico,  but  we  cannot  stand 
up  here  today  and  say  that  this  is  the 
best  we  can  do. 

If  we  cannot  stand  up  for  the  working 
people  of  America,  if  we  cannot  stand 
up  for  democracy  in  Mexico,  if  we  can- 
not stand  up  for  human  rights  around 
the  world,  what  does  this  country 
stand  for? 

Mr.  Speaker,  we  need  a  trade  agree- 
ment with  Mexico,  but  this  NAFTA  is 
nothing  but  a  job-stealing,  tax-raising, 
community-destroying  agreement,  and 
we  have  got  to  defeat  it. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  the  future,  to  vote  for  our  jobs, 
to  vote  for  the  future  of  our  children, 
and  say  no  to  NAFTA. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

O  1000 

Mr.  DREIER.  Mr.  Speaker,  because 
so  many  Republicans  want  to  line  up  in 
support  of  this  rule  and  the  North 
American  Free-Trade  Agreement.  I 
yield  myself  90  seconds. 

Mr.  Speaker,  I  support  this  rule  for 
consideration  of  H.R.  3460.  and  I  urge 
all  of  my  colleagues  to  join  me  in  that 
support.  The  North  American  Free- 
Trade  Agreement,  while  not  the  answer 
to  all  of  the  challenges  that  face  our 
country,  is  a  historic  initiative.  It  is 
the  product  of  three  Presidents,  years 
of  intense  negotiations  with  Mexico 
and  Canada,  and  hundreds  of  congres- 
sional meetings  and  hearings.  It  de- 
serves an  up-or-down  vote  on  the  floor, 
and  this  rule  provides  that  vote. 

NAFTA  is  part  of  a  private  sector 
job-creation   strategy   that   opens   for- 


eign markets  to  our  exports.  It  gives 
American  workers  a  tangible  advan- 
tage over  their  competition  in  Japan 
and  Europe  when  selling  to  the  growing 
Mexican  export  market. 

Over  the  next  9  hours,  the  American 
people  will  see  a  very  emotional  de- 
bate. On  one  side,  NAFTA  opponents 
will  be  selling  fear.  On  the  other  side, 
armed  with  the  facts,  NAFTA  support- 
ers will  look  forward  with  confidence 
and  hope.  Confidence  in  the  unmatched 
energy  and  productivity  of  the  Amer- 
ican people,  and  hope  for  a  future  of 
greater  prosperity  and  peace  through- 
out the  Western  Hemisphere. 

Once  or  twice  a  century  a  nation 
facet  historic  crossroads.  That  is  the 
kind  of  choice  that  confronts  Congress 
today.  Just  as  we  defeated  communism 
after  setting  off  on  the  Marshall  Plan, 
the  American  people  will  choose  the 
leadership  role  in  eliminating  trade 
barriers  and  bringing  countries  to- 
gether in  peace. 

TMs  rule  will  let  us  make  that  deci- 
sion. Do  we  move  forward,  or  slink 
back?  The  Republican  leadership  sup- 
port* this  rule.  The  Democrat  leader- 
ship supports  this  rule.  The  adminis- 
tration supports  this  rule.  And  I  am 
confident  that  the  American  people 
want  us  to  vote  on  NAFTA  today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  tame. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  Chair  would  inform 
Members  that  the  gentleman  from 
California  [Mr.  Beilenson]  has  6  min- 
utes remaining,  the  gentleman  from 
Michigan  [Mr.  BohaoR]  has  8  minutes 
remaining,  the  gentleman  from  New 
York  [Mr.  Solomon]  has  9  minutes  re- 
maining, and  the  gentleman  from  Cali- 
fornia [Mr.  DREIER]  has  13%  minutes 
remaining. 

Mr.  DREIER.  Mr.  Speaker,  I  am 
hapiJty  to  yield  3  minutes  to  the  gen- 
tleman from  Sanibel.  FL  [Mr.  Goss],  a 
very  able  member  of  the  Committee  on 
Rules  who  has  a  very  important  an- 
nouncement to  make. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  the 
distinguished  gentleman  from  Califor- 
nia, an  outstanding  leader  on  this 
issue,  for  yielding  time  to  me. 

Regardless  of  the  outcome  of  today's 
historic  vote,  the  experience  of  NAFTA 
exemplifies  the  resilience  of  our  rep- 
resentative form  of  democracy.  There 
will  be  consequences  if  it  passes;  there 
will  be  consequences  if  it  fails— but  we 
cannot  go  back.  I  supiwrted  fast- track 
negotiations,  primarily  because  we 
need  expanded  productivity  to  make 
more  jobs  and  that  means  access  to  for- 
eign markets  on  reasonable  terms.  No 
one  believes  we  can  sustain  our  quality 
of  life  and  continue  economic  growth 
just  by  looking  to  our  domestic  mar- 
kets. Throughout  the  process  of  consid- 
ering and  refining  this  enormously 
complex  trade  agreement,  we  have  seen 
an  extraordinary— and  somewhat  un- 
precedented— level  of  citizen  participa- 
tion. 


I  am  extremely  grateful  to  the  al- 
most 6.000  southwest  Floridians  who 
have  contacted  me  or  my  offices  in  just 
the  last  two  weeks — and  the  many  hun- 
dreds of  others  we  have  heard  from  in 
the  i>ast  2  years.  In  this  time  of  grow- 
ing public  mistrust  and  apathy  toward 
government,  such  active  engagement 
by  the  people  we  serve  is  most  hearten- 
ing— even  though  I  know  many  will  be 
disappointed  by  the  outcome,  since 
there  is  no  clear  consensus.  I  opposed 
the  original  NAFTA  because  it  need- 
lessly exposed  Florida  to  unfair  com- 
petition and  threatened  our  environ- 
mental and  phytosanitary  standards. 

These  problems  have  been  largely — if 
belatedly— resolved  after  much  effort 
by  a  united  Florida  delegation  and  oth- 
ers. Today  we  have  a  new  NAFTA.  I 
firmly  believe  it  will  not  bleed  jobs  to 
Mexico — it  will  not  increase  our  tax 
burden  despite  stride  rhetoric  to  the 
contrary.  The  side  agreements  are 
legal  and  workable.  I  cannot  help  but 
wonder  if  opponents  to  signing  our 
Constitution  200  years  ago  referred  to 
our  bill  of  rights  as  "unworkable  side 
agreements." 

Mr.  Speaker,  after  intense  delibera- 
tion with  many,  I  have  concluded  we 
have  before  us  today  a  positive  oppor- 
tunity for  America  and  for  Florida.  I 
think  a  yes  vote  says  to  the  world  that 
America  is  alive  and  well  and  a  cham- 
pion of  free  enterprise.  It  says  to  our 
neighbors  in  this  hemisphere  that  we 
can  be  trusted  to  negotiate  faithfully 
and  fairly.  And  it  says  to  Americans — 
in  business,  on  the  farm,  to  workers 
and  professionals  and  their  families  at 
home — that  we  can  compete  and  win. 
Bring  on  the  world — were  ready. 

Mr.  Speaker,  I  support  this  rule  and  I 
support  the  new  NAFTA— and  I  urge 
my  colleagues  to  vote  yes. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  3 
minutes  to  the  gentleman  from  Oregon 
[Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  and  in  support  of  NAFTA.  The  big 
issue  that  is  driving  this  debate  is  the 
fear  in  our  communities  that  the 
United  States  comjMinies  are  going  to 
close  down  and  move  to  Mexico.  I  im- 
derstand  that  fear,  because  the  econ- 
omy in  my  State  and  everywhere  else 
in  the  country  is  changing.  But  the 
fact  is  that  NAFTA  makes  it  less  like- 
ly that  companies  will  move  to  Mexico, 
not  more  so. 

NAFTA  gets  rid  of  the  current  Mexi- 
can trade  barriers  that  say  if  America 
wants  to  sell  in  Mexico,  it  is  easier  if 
you  locate  there.  We  want  American 
companies  to  make  their  products 
here,  and  sell  them  there,  and  NAFTA 
makes  that  easier. 

Mr.  Speaker,  NAFTA  is  a  good  deal 
for  us.  Mexican  tariffs  are  2Vi  times  as 
high  as  ours,  and  we  have  a  trade  sur- 
plus with  Mexico.  But  NAFTA  is  not 
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Just  a  dry  and  technical  issue  about  a 
tariff  deal  that  favors  us.  It  is  a  judg- 
ment about  whether  we  as  a  country 
are  going  to  look  forward  or  backward. 

A  vote  in  favor  of  NAFTA  is  a  judg- 
ment that  this  country  can  lead  in  the 
global  economy  and  shape  that  econ- 
omy so  that  we  and  others  can  mutu- 
ally benefit.  A  vote  against  NAFTA  is 
a  judgment  that  we  are  going  to  try 
and  protect  an  economy  that  really 
does  not  exist  any  longer. 

Mr.  Speaker,  America  needs  more 
high  skill,  high  wage  export  jobs.  Mem- 
bers should  support  the  rule  and  this 
agreement,  and  empower  our  workers 
and  companies  so  they  can  tap  the  op- 
portunities that  are  out  there  in  the 
world  marketplace. 

Mr.  DREIER.  Mr.  Speaker.  I  am  very 
privileged  to  yield  2  minutes  to  the 
gentleman  from  Menomonee  Falls.  WI 
[Mr.  Sensenbrenner].  a  hard-working 
member  of  the  Committee  on  the  Judi- 
ciary and  the  Committee  on  Science, 
Space,  and  Technology. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule  and  of  the  North  American  Free- 
Trade  Agreement.  One  of  the  more  irre- 
sponsible charges  that  has  been  levied 
against  NAFTA  recently  is  that 
NAFTA  will  allow  the  diversion  of 
Great  Lakes  water  to  Mexico  and  to 
other  places  outside  of  the  Great  Lakes 
Basin. 

Mr.  Speaker,  nothing  can  be  further 
from  the  truth.  NAFTA  is  silent  on 
interbasin  transfers  of  Great  Lakes 
water.  That  means  that  existing  trea- 
ties and  laws  on  this  subject  remain  in 
force  unamended.  That  includes  the 
1909  Treaty  on  Boundary  Waters  be- 
tween the  United  States  and  Canada 
which  sets  up  a  machinery  that  gov- 
erns diversions,  both  into  and  out  of 
the  Great  Lakes  Basin. 

Also  unaffected  by  NAFTA  is  the  1986 
Great  Lakes  Charter  Act,  which  allows 
the  Governors  of  those  States  which 
have  adhered  to  the  Great  Lakes  Char- 
ter to  have  an  individual  veto  against 
changing  diversions  that  are  presently 
authorized,  either  increasing  diversions 
into  the  Great  Lakes  or  out  of  the 
Great  Lakes.  One  of  the  Governors  has 
recently  used  his  veto  power  to  prevent 
diversion  of  Great  Lakes  water  into  a 
place  in  Indiana  outside  of  the  Great 
Lakes  Basin. 

NAFTA  does  not  touch  the  issue  of 
Great  Lakes  diversions.  The  machinery 
that  has  worked  so  well  on  this  subject 
since  1909  remains  in  place,  and  every 
Governor  that  has  acceded  to  the  Great 
Lakes  Charter  remains  having  a  veto 
in  case  someone  is  proposing  to  divert 
Great  Lakes  water  to  any  place  outside 
of  the  Great  Lakes. 

Mr.  Speaker,  reject  this  specious  ar- 
gument; look  at  the  text,  and  support 
NAFTA. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes    to    the    gentlewoman    from 


Maryland  [Mrs.  Bentley].  who  has 
been  so  valuable  in  fighting  for  the 
American  workers  of  this  country. 

Mrs.  BENTLEY.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York, 
who  has  been  a  leader  in  our  battle  on 
NAFTA. 

Mr.  Speaker,  N-A-F-T-A.  Separately, 
they  are  simply  letters.  But  when  put 
together,  they  become  an  acronym 
that  represents  a  questionable  future 
for  the  United  States. 

The  letters  stand  for  "North  Amer- 
ican Free-Trade  Agreement."  The  T  is 
for  "trade"  and  not  for  "treaty." 

NAFTA  is  not  a  treaty,  and  it  re- 
quires enabling  legislation,  which  is 
why  the  House  has  the  opportunity  to 
vote. 

Make  no  mistake,  we  are  voting  on  a 
bill,  a  bill  that  creates  17  new  bureauc- 
racies and  divests  U.S.  courts  of  juris- 
diction. 

However,  there  will  be  no  amend- 
ments. This  is  an  up  or  down  vote  on 
thousands  of  pages.  And  in  these  thou- 
sands of  pages  are  449  pages  of  legisla- 
tion. We  are  not  even  allowed  to 
change  a  comma. 

By  page  11,  NAFTA  is  incorporated 
by  reference  and  then,  in  the  next  438 
pages,  this  bill  goes  on  to  make  major 
changes  to  the  United  States  Code. 
However,  the  House  is  allowed  no 
amendments. 

Whether  you  agree  with  NAFTA  or 
not.  you  should  vote  down  a  closed  rule 
on  449  pages  of  legislation,  legislation 
that  makes  fundamental  changes  to 
the  American  way  of  life. 

D  1010 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  Chair  will  advise 
Members  that  the  gentleman  from 
California  [Mr.  Beilenson]  has  3  min- 
utes remaining,  the  gentleman  from 
Michigan  [Mr.  Bonior]  has  8  minutes 
remaining,  the  gentleman  ft^m  New 
York  [Mr.  Solomon]  has  IVz  minutes  re- 
maining, and  the  gentleman  from  Cali- 
fornia [Mr.  DREIER]  has  9^2  minutes  re- 
maining. 

Mr.  DREIER  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  River- 
side. CA  [Mr.  Calvert],  a  strong  and 
outspoken  advocate  of  the  North  Amer- 
ican Free-Trade  Agreement. 

Mr.  CALVERT.  Mr.  Speaker,  what  we 
say  here  today  will  be  forgotten  before 
the  print  is  dry  on  tomorrow's  Con- 
gressional Record. 

But.  what  we  do  here  tonight  will 
have  an  impact  for  generations  to 
come. 

By  our  vote  on  NAFTA,  Congress  will 
send  a  message  to  our  neighbors  in  this 
hemisphere,  and  our  neighbors  across 
the  oceauis. 

Even  more  importantly,  it  will  send  a 
message  to  our  neighbors  down  the 
street. 

The  message  will  be  either  that 
America  is  ready  for  the  21st  century 
or  that  America  has  lost  its  vision  and 
its  will  to  compete. 


To  what  depths  of  despair  has  this 
great  Nation  sunk  that  its  elected  rep- 
resentatives are  afraid  to  accept  a  sim- 
ple challenge  of  free  and  open  trade? 

Have  we  become  so  insecure  and  so 
fearful  of  change  that  we  are  intimi- 
dated by  competition  with  two  nations 
whose  combined  gross  domestic  prod- 
uct is  less  than  my  State  of  California? 

Those  who  seek  to  kill  this  agree- 
ment often  appeal  to  fear.  Some  appeal 
to  prejudice.  They  almost  always  ap- 
peal to  America's  darker  side. 

But,  America  has  never  been  about 
fear  or  darkness.  It  has  always  been 
about  hope — and  opportunity. 

America  did  not  become  the  world's 
greatest  economic  superpower  by  tak- 
ing the  safe  course — or  by  clinging  to 
the  ways  of  the  past. 

Mr.  Speaker,  this  debate  is  not  about 
statistics  that  can  be  tortured  and 
twisted  to  prove  any  point  of  view. 

It  is  about  a  simple  message  to  our 
neighbors— to  the  North,  the  South, 
across  the  Pacific,  across  the  Atlantic, 
and  down  Main  Street,  U.S.A. 

Let  that  message  be  one  of  hope;  one 
of  opportunity;  one  of  the  future. 

Let  that  message  be.  America  is 
ready  for  NAFTA;  America  is  ready  for 
the  21st  century. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker.  I  am  urging 
Members  to  vote  no  on  NAFTA  and  no 
on  the  rule.  I  think  we  ought  to  vote 
against  this  rule  because  it  basically 
violates  the  rules  of  the  House. 

The  NAFTA  agreement  is  being  ad- 
vertised as  a  trade  agreement,  but.  in 
fact,  as  the  gentleman  from  New  York 
indicated,  one  of  the  provisions  con- 
tained in  it  is  to  establish  an  entirely 
new  international  bank  funding  oper- 
ation, which  will  have  priority  over 
virtually  every  other  item  in  the  budg- 
et come  fiscal  1995. 

It  not  only  authorizes  but  it  also  ap- 
propriates the  funding  for  the  first 
year  for  that  bank  and  then  leaves  us 
to  determine  whether  or  not  we  are 
going  to  be  able  to  find  the  money  the 
next  3  years  to  make  good  on  that 
promise.  I  do  not  think  much  of  that 
deal. 

That  is  one  of  the  reasons  why  the 
real  budgetary  cost  to  NAFTA  will  not 
be  the  $3.5  billion  talked  about  by  the 
administration  and  its  supporters.  It 
will  be  closer  to  $20  billion  over  the 
next  decade. 

NAFTA  is  advertised  as  a  free-trade 
agreement,  as  an  agreement  that  re- 
duces tariffs. 

Let  me  tell  you  what  it  really  is.  It  is 
a  snowplow  by  which  we  pave  the  road 
to  an  absolutely  free  flow  of  capital 
and  a  greatly  expanded  ability  to  In- 
vest American  dollars  in  all  of  Latin 
America,  with  no  regard  whatsoever 
for  the  economic  and  social  con- 
sequences to  this  scKiiety,  none  whatso- 
ever. 
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Now,  the  theory  of  Members  who  sup- 
port NAFTA  is  this.  They  say,  "Lookit, 
America  can't  hang  on  to  those  low- 
paying  jobs  so  you  ought  to  give  them 
away  and  go  after  the  high-paying 
jobs." 

Well,  I  agree  with  that  in  theory.  The 
problem  is,  this  country  does  not  have 
a  clue  about  how  to  go  after  those 
high-paying  jobs.  And  it  certainly  does 
not  have  a  plan  to  go  after  those  high- 
paylQg  jobs. 

They  talk  about  retraining.  They 
say,  "Oh.  don't  worry  about  it;  if  work- 
ers lose  their  jobs,  we  are  going  to  re- 
train them." 

How  many  do  you  think  are  going  to 
get  retrained?  With  $28  million  a  year, 
that  comes  up  to  a  grand  total  of  5,175 
workers  a  year.  Big  deal. 

They  say  that  19  out  of  20  studies 
demonstrate  that  NAFTA  is  a  winner 
for  this  country.  But,  10  of  those  stud- 
ies start  by  assuming  in  their  economic 
models  that  there  will  be  no  economic 
diversion  of  investment  trom  the  Unit- 
ed States  to  Mexico.  So  guess  what? 
Because  of  that  assumption,  they  can- 
not show  that  there  will  be  any  diver- 
sion. 

We  have  seven  other  studies  that  as- 
sume from  the  beginning  that  there 
will  be  no  change  in  job  levels  in  this 
country.  And  so  guess  what?  Those 
studies,  by  design,  cannot  show  us  that 
there  will  be  a  job  loss  in  this  country. 

Now,  I  want  to  say  to  those  who  are 
talking  about  what  the  job  loss  will  be, 
nobody  has  a  clue.  Mr.  Perot  does  not 
have  a  clue;  President  Clinton  does  not 
have  a  clue.  Nobody  knows  exactly  how 
many  jobs  we  will  wind  up  winning  or 
losing  net.  But  we  do  know,  even  the 
administration  admits,  that  there  will 
be  at  lerst  200,000  people  who  will  lose 
their  jobs.  And  what  are  we  giving  to 
them?  Table  scraps,  table  scraps  in  the 
form  of  a  joke  of  a  training  pix>gram. 

I  just  have  one  other  thing  to  say,  be- 
sides the  S20  billion  budget  cost.  Do  not 
ever  lecture  me  about  the  item  veto 
and  how  the  Presidential  use  of  an 
item  veto  will  save  money.  After  this 
charade  of  giving  away  everything  but 
the  kitchen  sink  in  order  to  get  enough 
votes  to  pass  this  agreement,  if  any- 
body ever  doubted  for  a  moment  that 
the  White  House  can  pass  out  more 
pork  in  5  minutes  than  this  House  can 
in  5  years,  all  they  have  to  do  is  watch 
NAFTA. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  welcome  our  guests 
in  the  gallery,  but  they  cannot  partici- 
pate in  the  debate  by  applauding.  The 
Chair  respectfully  requests  that  our 
guests  in  the  gallery  not  applaud. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1 
minute  to  my  good  frtend,  the  gen- 
tleman trom  Harrisburg,  PA  [Mr. 
Oekas]. 

Mr.  OEKAS.  Mr.  Speaker,  when  one 
begins  to  add  up  all  the  negatives  on 
NAFTA  and  balance  them  against  the 


positives,  it  can  be  a  complex  and  con- 
fusing set  of  facts  with  which  we  have 
to  deal.  No  question  about  it.  The  same 
trouble  we  have  sifting  through  all  of 
that  obtains  to  the  American  people. 
They,  too,  see  good  things  and  bad 
things  arising  out  of  the  treaty,  which 
we  are  debating  here  today. 

But  in  the  final  analysis,  when  those 
scales  are  evenly  balanced,  if  they  are, 
and  I  do  not  believe  they  are,  between 
the  pros  and  the  cons,  one  element 
comeB  in  to  tip  the  balance  in  favor  of 
support  of  NAFTA.  And  that  is  the  ex- 
panded market. 

What  is  wrong  with  an  expanded  mar- 
ket of  these  proportions,  one  that 
might  even  double  or  triple  over  the 
next  few  years  in  its  proportion,  simply 
because  we  have  the  foresight  to  open 
the  borders  between  Mexico  and  the 
United  States? 

Vote  for  NAFTA,  because  it  is  a  vote 
for  ottT  country. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  California 
[Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  and  NAFTA. 

As  a  40-year  member  of  the  United 
Auto  Workers  some  have  questioned 
my  support  for  the  agreement.  Let  me 
tell  you  why  I  will  be  voting  for 
NAFTA. 

My  decision  to  support  NAFTA  was 
not  easy.  I  have  spent  most  of  my  adult 
life  fighting  for  economic  and  social 
justice  for  American  workers.  For  20 
years  as  a  member  of  the  UAW,  I  orga- 
nized laborers  from  Los  Angeles,  CA,  to 
Buenos  Aires.  Argentina.  My  commit- 
ment to  the  rights  and  opportunities  of 
workers  worldwide  is  well  documented 
and  unchallenged. 

This  lifetime  of  experience  has  con- 
vinced me.  without  a  doubt,  that 
American  workers  are  the  best  in  the 
world,  able  to  compete  and  win  in  the 
global  economy. 

Ovor  the  past  3  years  I  have  been  one 
of  the  most  vocal  critics  of  NAFTA.  I 
strongly  opposed,  and  voted  against, 
fast-track,  and  I  would  have  voted 
against  the  NAFTA  agreement  nego- 
tiated by  the  Bush  administration.  But 
this  Is  a  new  NAFTA.  It  is  a  NAFTA 
that  not  only  provides  an  opportunity 
to  open  new  markets  and  create  new 
jobs,  but  also  protects  American  work- 
ers. 

While  NAFTA  will  lead  to  job  gains 
in  high-wage,  union-intensive,  sectors, 
I  have  always  been  very  concerned 
about  those  who,  in  the  short  term, 
may  suffer  the  loss  of  jobs  and  eco- 
nomic opportunity.  The  risk  of  job 
loss,  and  the  need  to  address  such  risk, 
is  not  only  a  problem  with  NAFTA,  but 
with  expanded  U.S.  participation  in  the 
global  economy  generally. 

Almost  everyone  agrees — even  the 
most  strident  opponents  of  NAFTA— 
that  in  the  long  run  open  trade  creates 
economic  growth  which  benefits  work- 
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ers  and  consumers  in  all  countries  in- 
volved. Indeed,  the  opponents  of 
NAFTA  claim  that  they  are  not 
against  a  free-trade  agreement  with 
Mexico,  they  are  just  against  this 
agreement  and  would  support  new  ne- 
gotiations to  achieve,  from  their  per- 
spective, a  better  deal. 

The  promise  of  a  better  NAFTA  is,  I 
have  concluded,  a  false  illusion.  It  will 
be  years,  perhaps  a  generation,  before 
there  will  be  another  opportunity  to 
improve  cooperation  with  our  Mexican 
neighbors  on  trade,  environmental, 
labor,  and  other  issues.  Whether  the  is- 
sues relate  to  immigration,  narcotics, 
or  commerce,  a  rejection  of  NAFTA 
will  make  it  much  more  difficult  to  re- 
solve problems  and  pursue  opportuni- 
ties which  affect  so  deeply  the  people 
of  the  United  States  and  Mexico. 

With  this  in  mind,  and  with  my  col- 
leagues in  the  House  I  decided  to  try 
and  improve  NAFTA  by  promoting  the 
establishment  of  a  North  American  De- 
velopment Bank  [NADBank]  and  a 
NAFTA-related  dislocated  worker  ad- 
justment program  to  assist  those  com- 
munities and  workers  who  may  suffer 
dislocations  related  to  the  implemen- 
tation of  NAFTA.  Working  closely  with 
Latino  leaders,  my  colleagues  in  Con- 
gress, and  other  experts  from  across 
the  country,  I  set  out  to  persuade 
President  Clinton  that  these  two  ini- 
tiatives were  in  the  national  interest 
and  were  necessary  to  address  the  le- 
gitimate fears  that  NAFTA  has  evoked. 

After  several  months  of  hard  work 
and  close  cooperation,  in  mid-October 
President  Clinton,  Secretary  Bentsen, 
and  Secretary  Reich  agreed  to  all  the 
essential  elements  of  the  NADBank 
and  worker  retraining  proposals.  In- 
deed, they  had  already  incorjxjrated 
important  elements  of  my  original 
NADBank  proposal  in  the  administra- 
tion's plan  to  create  a  development 
bank  funding  facility  for  environ- 
mental investment  projects.  As  a  re- 
sult. I  am  convinced  that  this  NAFTA 
will  benefit  most  workers  in  the  United 
States  and  in  Mexico,  and  will  protect 
those  who,  in  the  short  term,  are  at 
greatest  risk  of  dislocation.  I  now  be- 
lieve that  NAFTA  not  only  will  create 
better  and  higher-paying  jobs  for 
American  workers  in  many  industries, 
but  also  will  provide  new  opportunities 
for  those  at  risk. 

During  the  past  few  weeks,  the  pro- 
posal to  create  a  North  American  De- 
velopment Bank  has  been  the  subject 
of  much  discussion.  Unfortunately, 
most  of  what  has  been  said  about  the 
NADBank  has  been  either  inaccurate 
or  punwsely  misleading.  It  has  been 
called  everything  from  massive  pork 
barrel  spending  to  an  unfundable  hoax. 
As  someone  who  has  worked  hundreds 
of  hours  consulting  public  and  private 
finance  experts  and  economists 
throughout  the  country  on  this  matter, 
I  want  to  set  the  record  straight.  Do 
not  be  beguiled  by  the  opponents  of 
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NADBank  and  its  fright-mongers  here 
in  the  House,  and  on  the  outside  by  the 
likes  of  Ross  Perot  and  Pat  Buchanan. 

First,  it  has  been  said  that  NADBank 
is  pork  barrel  and  is  a  waste  of  tax- 
payers money.  The  NADBank  is  not 
pork.  It  is  a  public  policy  initiative 
that  is  the  product  of  a  legitimate  leg- 
islative process.  The  idea  for  a  regional 
development  bank  has  been  discussed 
by  academics  for  over  a  decade.  Last 
May,  24  of  my  colleagues  joined  me  in 
introducing  legislation  calling  for  the 
creation  of  the  NADBank.  Two  con- 
gressional hearings  have  been  held. 
And  the  NADBank  enjoys  support  from 
over  100  environmental  groups.  Latino 
leaders,  and  community  activists.  In 
short,  the  NADBank  is  not  some  pork 
barrel  deal,  it  is  a  legislative  initiative 
with  broad  support  that  is  in  the  public 
interest. 

As  for  being  a  waste  of  taxpayers 
money,  the  NADBank  represents  a 
highly  effective  use  of  a  small  amount 
of  public  funds  to  mobilize  a  large 
amount  of  private  capital.  Through  its 
lending  capacity  of  $3  billion,  based  on 
a  paid-in  capitalization  of  S56  million  a 
year  for  4  years.  NADBank  will  be  able, 
conservatively  to  mobilize  more  than 
$20  billion  to  clean  up  and  prevent  en- 
vironmental pollution  along  the  United 
States-Mexico  border,  while  also  ensur- 
ing that  communities  anywhere  in  the 
United  States  that  are  negatively  af- 
fected by  NAFTA  will  have  the  Hnan- 
cial  capacity  to  create  new  and  better 
jobs.  Workers  from  Peoria  to  Los  Ange- 
les will  be  assured  that  more  than  $1 
billion  will  be  available  for  economic 
development  and  job  creation  in  Amer- 
ican communities. 

Furthermore,  my  vote  did  not  cost 
the  administration  or  the  taxpayers 
one  dime  that  had  not  already  been 
committed  to  support  a  narrow  set  of 
border  environmental  projects.  My  ne- 
gotiations with  the  administration  fo- 
cused on  the  scope  of  the  Bank  and  the 
importance  of  providing  it  with  the  au- 
thority to  make  loans  outside  the  bor- 
der area  for  economic  development  to 
create  jobs  for  Americans. 

Second,  it  has  been  asserted  by  some 
NAFTA  opponents  that  the  NADBank 
will  not  achieve  its  important  goals  be- 
cause, even  if  authorized,  it  will  never 
be  adequately  funded.  This  is  a  false  ar- 
gument. I  note  that  a  number  of 
NAFTA's  most  vocal  critics,  in  and  out 
of  the  Congress,  have  endorsed  my 
NADBank  proposal.  Moreover,  the  ena- 
bling legislation  will  include  $56  mil- 
lion to  provide  the  first-year  capital- 
ization for  the  NADBank.  I  am  con- 
fident that  if  NAFTA  is  adopted,  the 
Congress  will  readily  appropriate  the 
additional  $56  million  a  year  over  the 
next  3  years  to  ensure  full  capitaliza- 
tion. 

After  all,  surely  a  Congress  which  ap- 
propriates billions  annually  to  provide 
aid  to  workers  in  the  Middle-Eaat, 
housing  for  Soviet  soldiers  returning  to 
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their  homeland,  and  training  for  com- 
puter programmers  in  Russia,  will  be 
willing  to  appropriate  $56  million  to  as- 
sist American  communities  and  work- 
ers. NADBank  funding  will  be  part  of 
an  appropriations  budget  category  that 
includes  NADBank  as  the  only  institu- 
tion which  addresses  the  needs  of  U.S. 
commimities,  as  opposed  to  the  needs 
of  foreign  countries. 

It  has  been  alleged  that  NADBank  al- 
lows for  an  institution  with  substantial 
representation  by  foreign  interests  to 
participate  in  determining  how  the 
United  States  will  use  funds  within  its 
own  borders. 

This  allegation  is  just  flat  out  wrong. 
Any  lending  in  the  United  States 
through  NADBank's  United  SUtes  do- 
mestic window  is  fully  controlled  by 
the  United  States— appointed  members 
of  the  board  of  directors.  In  addition, 
these  loans  are  subject  to  review  only 
by  the  U.S.  Advisory  and  Review  Com- 
mittee, which  will  consist  only  of  rep- 
resentatives from  U.S.  communities 
and  U.S.  nongovernment  organizations. 
It  has  also  been  said  that  the  NADBank 
proposal  focuses  on  a  narrow  set  of  en- 
vironmental problems  and  neglects 
other  important  concerns. 

This  allegation  is  also  false.  The 
Charter  of  the  NADBank  explicitly  ex- 
pands the  scope  of  activities  beyond 
the  administration's  original  narrow 
proix}sal  for  a  border  environmental  fi- 
nancing facility.  The  scope  is  now  ex- 
panded to  include  any  related  environ- 
mental infrastructure,  including,  for 
example,  air  pollution.  In  addition,  and 
more  importantly,  the  scope  was  ex- 
panded to  include  other  economically 
viable  infrastructure  and  community 
economic  development  projects  in  com- 
munities anywhere  in  the  United 
States  affected  by  NAFTA.  In  other 
words,  members  should  be  happy  with 
the  successful  efforts  of  the  NADBank 
supporters  to  expand  the  scope  of  the 
original  proposal. 

Finally,  some  are  asserting 
Maquiladoras  should  assume  more  re- 
sponsibilities for  mitigating  their  im- 
pact on  the  environment. 

That  is  exactly  the  logic  behind  the 
NADBank.  All  environmental  infra- 
structure projects  will  be  paid  for 
through  user  fees  paid  by 
Maquiladoras.  Maquilas  will  no  longer 
be  able  to  use  the  excuse  that  there  are 
no  pollution  treatment  facilities  for 
their  failure  to  meet  environmental 
laws.  NADBank  investments  are  thus 
an  integrral  part  of  being  able  to  en- 
force higher  environmental  standards 
along  the  border.  Since  all  the  loans 
for  these  environmental  projects  will 
be  fully  repaid,  NADBank  projects  will 
be  financed  strictly  on  the  polluter 
pays  principle. 

For  those  who  may  lose  jobs  because 
of  NAFTA,  the  new  Dislocated  Worker 
Adjustment  Program  I  advocated, 
along  with  my  colleagues  Xavier 
Becerra  and  Lucille  Roybal-Allard, 


will  provide  the  support  necessary  to 
ease  their  transition  into  new  jobs.  It 
provides  for  rapid  identification  and 
certification  of  affected  workers, 
meaningful  job  training  opportunities 
and  income  support.  And  for  the  first 
time,  dislocated  workers  in  secondary 
and  cyclical  industries  will  be  eligible 
for  job  training  and  income  support,  in- 
dustries that  employ  large  numbers  of 
lower  skilled  workers. 

The  Clinton  negotiated  NAFTA  is  a 
new  agreement,  one  that  truly  address- 
es American  and  Mexican  labor  and  en- 
vironmental laws  and  provides  protec- 
tion for  any  short  term  negative  im- 
pact. I  am  convinced  that  with  these 
additions  to  NAFTA,  I  have  made  the 
right  decision  for  my  constituents  and 
for  the  Nation.  In  essence,  my  original 
position  on  NAFTA  did  not  change, 
NAFTA  has  changed. 

Finally.  I  believe  that  Americans 
must  approach  the  future  with  con- 
fidence and  determination.  Future  gen- 
erations will  benefit  if  the  leaders  of 
today  act  with  courage  and  optimism 
about  the  ability  of  our  people  to  com- 
pete and  win  in  the  global  economy. 
Future  generations  will  benefit  if  we 
today  establish  a  historic  new  set  of  In- 
stitutions, such  as  the  NADBank  and 
the  Labor  and  Ehivironmental  Commis- 
sions, which  create  the  basis  for  a  rela- 
tionship of  cooperation  and  trust,  not 
only  with  the  people  of  Mexico,  but 
with  people  and  nations  throughout 
the  hemisphere. 

President  Clinton's  NAFTA  is  an 
agreement  I  am  proud  to  support.  I  am 
proud  that  the  President  and  his  ad- 
ministration have  worked  closely  with 
me  and  Latino  leaders  from  across  the 
country  to  address  our  concerns.  I  urge 
you  to  support  our  President.  I  urge 
you  to  have  confidence  in  our  i>eople.  I 
urge  you  to  vote  yes  in  support  of  the 
rule  and  the  North  American  Free- 
Trade  Agreement. 

D  1020 

Mr.  DREIER.  Mr.  Speaker,  I  am 
happy  to  yield  2  minutes  to  our  dill- 
gent  colleague,  the  gentleman  ftrom 
Stamford,  CT  [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Speaker,  this  is  a 
historic  day.  As  we  begin  debate  on 
NAFTA  I  pray  on  bended  knee  that  we 
do  this  House  justice,  that  we  do  what 
is  right  for  our  country.  And  I  know 
my  colleagues  share  that  hope. 

The  cold  war  has  ended,  and  while 
the  United  States  and  the  Soviet  Union 
were  fighting  that  war.  Western  Eu- 
rope, Japan,  and  the  Asian  rim  nations 
were  fighting  an  economic  war  and  di- 
viding the  spoils.  This  is  the  contest  we 
should  be  waging  and  p«m«ing  the 
North  American  Free-Trade  Agreement 
will  begin  the  process. 

NAFTA  is  a  good  agreement  for  our 
country.  It  is  good  for  us  economically, 
it  is  good  for  us  socially,  it  is  good  for 
us  politically,  it  is  good  for  us  environ- 
mentally. 
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In  Aoerust  1941,  almost  4  months  be- 
fore Pearl  Harbor,  Asia  and  Europe, 
were  at  war  and  Americans  drew  in- 
ward. They  wanted  us  to  isolate  our- 
selves and  shut  out  the  rest  of  the 
world.  So  they  encouraged  their  Con- 
gressmen to  end  the  draft.  But  there 
were  men  and  women  in  Coneress  who 
knew  what  we  needed  to  do.  They  knew 
that  the  United  States  could  not  be  an 
island  unto  itself,  and  so  they  approved 
continuing  the  draft — but  by  only  one 
vote. 

This  great  Nation  of  248  million  peo- 
ple, with  an  economy  20  times  larger 
thaji  Mexico's,  does  not  need  to  fear 
our  neighbors  to  the  south.  As  it  did  in 
1941  this  Congress  needs  to  rise  to  the 
occasion.  We  need  to  seize  the  moment 
and  pass  NAFTA.  There  is  no  doubt  in 
my  mind  future  generations  will  look 
back  on  this  vote  and  ask  how  we  could 
have  done  otherwise. 

Today  marks  the  beginning  of  the 
United  States  entrance  into  the  con- 
test of  the  21st  century — to  expand  our 
economy  and  create  jobs.  Our  economic 
future  is  in  exports,  and  NAFTA  is  the 
first  step  toward  that  future. 

Mr.  DREIER.  Mr.  Speaker,  I  am 
happy  to  yield  1  minute  to  my  good 
ftlend,  the  gentleman  from  Colorado 
Springs,  CO  [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Speaker,  let  me 
say  for  the  record  that  I  support  the 
North  American  Free-Trade  Agree- 
ment. I  think  NAFTA  is  in  this  coun- 
try's best  interest. 

That  is  not  to  say  that  I  think 
NAFTA  is  going  to  be  completely  pain- 
less. I  am  sjrmpathetic  with  many  of 
the  concerns  raised  about  the  agree- 
ment. U.S.  businesses  operate  under  a 
blanket  of  environmental  and  safety 
regulations  which  hamper  their  ability 
to  compete  in  the  international  mar- 
ket. I  agree  that  these  handicaps  need 
to  be  recognized  and  addressed  in  any 
trade  agreement. 

At  the  same  time,  I  am  wary  of  some 
of  the  arguments  raised  against  estab- 
lishing fi-ee  trade  with  Mexico.  The 
constant  harping  that  NAFTA  will  cost 
this  country  jobs  and  slow  our  future 
economic  growth  is  completely  con- 
trary to  our  recent  experience  with 
trade  agreements. 

We  have  all  heard  the  statistics.  Over 
the  last  5  years,  since  the  Mexican 
Government  unilaterally  cut  its  tariffs 
on  American  products,  United  States 
trade  with  Mexico  has  exploded,  and 
what  was  a  trade  deficit  has  changed 
Into  a  trade  surplus. 

Despite  this  record,  many  opponents 
claim  that  If  the  NAFTA  is  passed, 
then  United  States  Corporations  will 
move  to  Mexico  to  take  advantage  of 
the  lower  labor  costs. 

Well,  that  is  happening  right  now 
without  the  assistance  of  the  NAFTA 
agreement.  And  if  we  stop  them  firom 
moving  to  Mexico,  they'll  move  to 
South  Korea  or  the  Pacific  rim  instead. 
Sticking  our  heads  in   the  sand  and 


scrapping  NAFTA  won't  solve  the  prob- 
lem of  high-priced  American  labor. 

On  the  other  hand,  NAFTA  will  open 
up  Mexico's  markets  for  the  kind  of 
capital  and  manufactured  goods  in 
which  we  are  competitive.  Since  1986 
when  Mexico  entered  GATT,  United 
States  exports  to  Mexico  have  tripled 
creating  over  400,000  American  jobs. 
Over  80  percent  of  these  new  jobs  are 
the  high-wage  manufacturing  jobs  that 
concam  the  opponents  of  NAFTA. 
Signi&g  NAFTA  will  create  more. 

Other  opponents  to  NAFTA  point  out 
that  we  cannot  have  balanced  trade 
with  Mexico  because  its  people  living 
along  the  United  States-Mexico  border 
live  in  substandard  housing  and  earn 
substandard  wages.  In  my  mind,  this 
observation  would  seem  to  support  a 
tree  trade  agreement.  Mexico's  people 
can't  improve  their  conditions  and  if 
they  have  no  jobs  or  income. 

That  response  also  applies  to  the  en- 
vironmental concerns  raised  against 
NAFTA.  There  is  a  direct  linkage  be- 
tween economic  growth  and  increased 
environmental  performance.  Environ- 
mental regulations  cost  money,  and 
Mexico  can't  address  its  current  envi- 
ronment problems  without  economic 
growth. 

Th«  perception  held  by  many  Ameri- 
cans is  that  Mexico  is  a  third  world 
country  that  has  little  to  offer  the 
United  States  as  a  trading  partner. 
This  perception  ignores  the  reality 
that  Mexico's  middle-class  population 
is  larger  than  Canada's  entire  popu- 
lation. 

In  fact,  Mexico  is  already  our  third 
leading  trading  partner,  consuming 
over  t40  billion  in  American  goods  each 
year  and  providing  employment  for 
over  600,000  Americans. 

For  every  impoverished  citizen  who 
would  gladly  work — whether  NAFTA  is 
ratified  or  not — at  a  $1  a  day  job  along 
the  Mexico  border,  there  is  a  middle- 
class  citizen  eager  to  purchase  U.S. 
goods  and  services  but  can't  because 
current  Mexican  tariffs  are  too  high. 

Thtre  are  two  other  objections  to 
NAFTA  that  I  think  need  to  be  ad- 
dressed. First  is  the  issue  of  taxes. 
Under  this  agreement,  $2.5  billion 
worth  of  tariffs — that  is,  taxes  on 
American  consumer — will  be  cut.  In 
their  place,  $700  million  worth  of  in- 
creaaed  transportation  user  fees  will  be 
increased. 

That  means  this  agreement  rep- 
resents a  net  $1.8  billion  tax  cut  for 
Americans.  As  someone  who  has  fought 
hard  to  cut  taxes,  this  cut  is  an  unex- 
pected bonus  and  further  reason  to  sup- 
port this  agreement. 

The  second  objection  is  sovereignty. 
Opponents  of  NAFTA  have  claimed 
that  NAFTA  abandons  Congress'  role 
in  regulating  trade  and  undermines  our 
national  sovereignty.  I  have  looked 
into  these  concerns,  and  am  satisfied 
our  environmental,  transportation, 
healtih,  safety,  and  labor  laws  will  not 
be  unduly  weakened  by  this  agreement. 


As  evidence  of  this,  42  of  50  State 
Governors  support  his  trade  agree- 
ment. I  am  unconvinced  that  Gov- 
ernors from  both  the  right  and  the  left 
of  the  political  spectrum  would  support 
this  agreement  if  it  were  going  to  un- 
dercut their  ability  to  set  policy  for 
their  Sates. 

In  conclusion,  the  time  to  ratify 
NAFTA  is  now.  Under  the  current  pro- 
business  government  in  Mexico,  that 
country's  economy  is  going  to  grow 
substantially  over  the  next  decade.  We 
can  either  lower  our  trade  barriers, 
work  with  Mexico,  and  benefit  from 
this  growth  or  we  can  erect  a  wall 
along  the  Rio  Grande  and  stand  by 
while  Mexico  teams  up  with  Japan  and 
Germany  and  leaves  us  behind. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
thought  I  had  heard  it  all.  But  equat- 
ing the  Bill  of  Rights  to  NAFTA  is  like 
equating  Mother  Teresa  to  Michael 
Millikin.  This  debate,  ladies  and  gen- 
tleman, actually  justifies  giving  Dr. 
Kevorkian  a  political  license. 

Back  home,  all  of  these  side  deals  for 
the  Southern  States,  for  sugar,  orange 
juice,  and  textiles,  the  Northern  deals 
for  urban  projects,  the  industrial  State 
deals  for  worker  retraining,  a  $17  mil- 
lion tax  break  to  Honda  Motors  who 
did  not  pay  their  taxes  that  they  owed 
in  this  bill,  ladies  and  gentlemen,  in 
Washington  this  is  called  politics. 
Back  home  in  your  town  and  my  town 
these  are  called  bribes  and  crimes. 

This  is  a  sad  day.  Politicians  have 
sold  their  souls  to  the  devil,  and  the 
American  worker  is  in  hell  trying  to 
grow  out  of  it. 

Mr.  DREIER.  Mr.  Speaker,  I  am  very 
pleased  to  yield  1  minute  to  our  friend, 
the  gentleman  fi-om  Casper.  WY  [Mr. 
Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  rise  in  support  of  the  rule 
and  in  support  of  the  agreement. 

Seldom  are  we  confronted  with  an 
issue  so  driven  by  emotion  and  clouded 
with  unfounded  information,  and  also 
by  personal  political  agendas.  It  is 
tough  for  all  of  us  in  this  country  to 
try  to  cut  through  the  fog  and  come  up 
with  the  right  decision. 

Any  agreement,  of  course,  that  is 
made  by  this  country  needs  to  be  en- 
tered into  on  the  basis  of  strengthening 
the  country  and  its  economy  and  its 
leadership  in  the  world,  its  relationship 
with  our  neighbors.  Any  economy  as 
large  and  effective  as  ours  and  as  effi- 
cient must  have  expanded  markets. 

Our  country  is  the  largest  exporter  in 
the  world.  Any  jobs  that  have  been  de- 
veloped over  the  last  several  years  are 
a  result  of  expanded  export  markets. 

There  is  always  a  downside  of  course 
to  agreements  the  magnitude  of  this 
one.  One  of  the  speakers  bemoaned  the 
fact  that  they  did  not  have  a  chance  to 
put  in  the  periods  and  comas  and  the 


November  17,  1993 


CONGRESSIONAL  RECOREV— HOUSE 


details.  A  treaty  of  this  kind  cannot  be 
done  by  a  committee  of  435. 

On  balance,  this  agreement  is  in 
favor  of  the  United  States  and  U.S. 
jobs,  and  we  should  pass  the  rule  and 
the  bill. 

Mr.  DREIER.  Mr.  Speaker.  I  am 
happy  to  yield  1  minute  to  my  good 
friend,  the  gentleman  from  Oceanside. 
CA  [Mr.  PACKARD]. 

Mr.  PACKARD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker.  NAFTA  will  launch  the 
creation  of  a  North  American  free- 
trade  zone.  In  an  effort  to  increase  its 
economic  muscle  abroad,  we  have  seen 
the  European  countries  undertake  a 
similar  step,  creating  the  European 
Community.  It  is  our  best  vehicle  to 
compete  with  the  European  Commu- 
nity, and  the  Pacific  rim  trade  bloc. 

NAFTA  will  increase  America's  mus- 
cle in  our  hemisphere,  creating  the 
largest  free-trade  zone  in  the  world- 
over  370  million  people— opening  new 
markets  to  U.S.  products.  This  will 
allow  us  to  maintain  our  position  as 
the  world's  economic  superpower. 

The  vote  on  NAFTA  is  truly  an  his- 
toric one.  This  vote  is  essentially  a 
yardstick  by  which  we  will  measure 
our  fears  against  the  future. 

The  rest  of  the  world  is  watching— 
our  confidence  and  faith  in  economic 
progress  will  be  judged  by  the  outcome 
of  this  vote.  Passaige  or  defeat  of 
NAFTA  will  determine  the  pace  of 
American  competitiveness. 

This  vote  will  decide,  during  this  eco- 
nomically transitional  time,  whether 
we  choose  to  move  forward,  to  meet 
the  new  challenges  of  the  2l8t  cen- 
tury— to  lead  the  world — or  resist  inev- 
itable change  and  relegate  America  to 
a  second  rate  economic  power. 

About  the  job  loss  argument:  There 
is  nothing  to  stop  United  States  com- 
panies trom  relocating  to  Mexico  with- 
out NAFTA. 

I  will  not  stand  here  and  deny  the  ob- 
vious: There  are  companies  who  have 
chosen  to  take  jobs  across  the  border 
to  Mexico. 

Ironically,  these  jobs  were  lost  pri- 
marily because  we  do  not  have  a  free- 
trade  agreement  with  Mexico.  It  will 
raise  $1.1  billion  in  new  user  fees  but  it 
cuts  almost  $3  billion  in  existing  taxes 
and  tariffs.  The  net  tax  cut  is  $1.8  bil- 
lion. 

Because  of  the  current  tariff  struc- 
ture imposed  by  the  Mexican  Govern- 
ment, it  is  extremely  difficult  for  Unit- 
ed States  businesses  to  compete  there 
unless  they  physically  move  their  pro- 
duction to  Mexico  and  hire  Mexican 
workers. 

Under  NAFTA,  U.S.  businesses  will 
not  have  to  pay  these  kinds  of  tariffs, 
and  will  not  have  to  move  their  compa- 
nies to  Mexico  in  order  to  compete  in 
the  Mexican  market. 

I  urge  my  colleagues  to  vote  for  the 
economic  progress  that  is  the  future. 
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I  caution  them  that  progress  will 
happen  with  or  without  America— if  we 
do  not  get  on  the  train  now.  it  will 
leave  the  station  without  us. 

Our  ability  to  compete  in  global  mar- 
kets is  the  basis  of  our  economic  fu- 
ture. 

I  urge  my  colleagues  to  pass  this 
agreement  for  the  greater  good  of  all 
America,  not  for  political  or  parochial 
reasons. 

I  urge  you  to  vote  "yes"  on  the  rule 
and  "yes"  on  NAFTA. 

D  1030 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Wisconsin  [Mr.  Bakca]. 

Mr.  BARCA  of  Wisconsin.  Mr.  Speak- 
er, we  have  had  the  New  Deal,  the  Fair 
Deal,  but  this  is  just  a  bad  deal.  And 
this  rule  allows  it  to  be  a  worse  deal. 

The  rules  do  not  allow  us  to  raise  any 
points  of  order,  even  though  in  this  bill 
we  have  added  a  development  bank, 
study  centers,  thingrs  unrelated  to  this 
free-trade  agreement.  They  are  not 
part  of  the  free- trade  agreement  that 
was  negotiated  with  Mexico  and  Can- 
ada. These  are  part  of  the  side  agree- 
ments negotiated  with  dozens  of  Mem- 
bers of  Congress,  item  after  item  that 
will  bust  our  budget  and  rearrange  our 
priorities.  They  never  had  a  review  by 
any  of  the  committees  of  this  House. 

We  should  not  create  laws  this  way, 
and  we  certainly  should  not  create 
banks  and  study  centers  this  way. 

It  is  already  stated  that  this  violates 
our  Budget  Act.  These  items  did  not 
need  to  be  put  in  here.  They  should  not 
have  been  put  in  here. 

I  would  urge  the  Members  to  vote 
against  this  rule  and  certainly  to  vote 
against  this  bad  deal. 

Mr.  DREIER.  Mr.  Speaker,  the  over- 
whelming majority  of  Governors  sup- 
port the  North  American  Free-Trade 
Agreement,  and  I  yield  1  minute  to  the 
next  Governor  of  Rhode  Island,  from 
Portsmouth,  the  gentleman  from 
Rhode  Island  [Mr.  Machtley], 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise 
in  support  of  the  rule  and  in  support  of 
NAFTA. 

Patriotism  is  doing  what  is  right  for 
one's  country.  This  is  not  an  argument 
about  ideology.  It  is  not  an  argument 
of  partisanship.  It  is  an  argument  that 
should  be  based  on  the  facts  and  not  on 
fears. 

As  we  look  at  the  facts,  the  facts  are 
clearly  in  support  of  NAFTA,  because 
it  is  right  for  America.  America  needs 
to  take  its  place  of  leadership.  We  need 
to  have  open  and  free  markets  to  send 
our  goods.  We  need  to  tell  our  neigh- 
bors that  when  we  make  a  deal  we  will 
stand  by  this  deal. 

A  NAFTA  is  a  good  and  important 
vote. 

Seldom  will  we  have  a  vote  on  this 
House  floor  which  will  mean  more  for 
the  future  of  the  United  States  than 
this  vote  today. 


I  ask  my  colleagues  to  put  aside  their 
partisanship,  put  aside  their  ideologi- 
cal backgrounds,  and  to  look  at  the 
facts,  and  when  you  look  at  the  ftets, 
I  am  sure  you  will  conclude,  as  I  will, 
that  this  is  a  good  vote,  good  for  our 
future. 

Mr.  BONIOR.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman flx)m  Toledo,  OH  [Ms.  Kaptur], 
who  has  been  such  a  strong  advocate 
against  this  NAFTA. 

Ms.  KAPTUR.  Mr.  Speaker,  today  I 
rise  in  strong  opposition  to  NAFTA  and 
this  rule. 

Today  the  United  States  conf^nts  an 
historic  opportunity  to  use  our  trading 
power  to  promote  democracy,  create 
jobs,  and  raise  the  standard  of  living 
for  our  own  people  as  well  as  the  people 
of  Mexico.  This  NAFTA  debate  is  not 
about  whether  America  will  compete; 
rather,  it  is  about  on  what  terms  we 
will  ask  our  workers  and  fJBirmerB  to 
compete  with  low-wage,  undemocratic 
nations  of  the  world. 

The  trade  agreement  that  moves  us 
into  this  new  era  of  trade-linked  ad- 
vancement will  be  precedent-setting. 

This  NAFTA  is  not  a  fundamental  re- 
alignment  of  U.S.  trade  policy.  It  is  a 
throwback  to  the  post-1946  World  War 
n  era  when  America  tried  to  rebuild 
the  world  and  stave  off  communism  by 
absorbing  imports  into  our  economy 
from  nations  devastated  by  war  and 
corrupt  political  systems.  Their  econo- 
mies remain  export-driven  as  will  be 
Mexico's,  and  retain  their  repressive 
political  regimes. 

This  has  resulted  in  the  largest  trade 
deficits  and  loss  of  jobs  this  country 
has  ever  experienced  since  the  ISOO's. 

We  must  compete  in  global  nuurkets 
with  nations  that  do  not  share  our  po- 
litical and  social  values,  but  we  cannot 
let  the  greed  of  the  marketplace  over- 
whelm the  values  that  underlie  our  de- 
mocracy. 

Never  has  the  United  States  nego- 
tiated a  free-trade  agreement  with  a 
nation  whose  standard  of  living  and  po- 
litical system  are  different  from  our 
own.  as  Mexico's,  during  the  period 
when  we  have  lost  millions  of  jobs  dur- 
ing the  1980's.  NAFTA  will  continue 
this  outsourcing  of  jobs  to  Mexico  from 
this  country. 

President  John  Kennedy  said  in  1962 
in  his  Alliance  for  Progress  that  we 
must  not  forget  that  the  doctrine  of  de- 
velopment is  more  than  a  blueprint  for 
economic  advance.  It  says  that  mate- 
rial progress  is  meaningless  without  in- 
dividual freedom  and  political  liberty. 

Rejection  of  this  agreement  will  send 
an  important  signal  to  other  non- 
democracies  like  Mexico  that  we  will 
continue  to  link  economic  development 
with  the  development  of  just  political 
and  social  institutions. 

Vote  "no"  on  NAFTA.  Vote  for  de- 
mocracy-building and  prosperity  for  or- 
dinary people  of  this  continent. 

AN  OPPOlrrUNfTY 

Mr.  Speaker,  in  this  post-cokj  war  era,  the 
United  States  confronts  an  historic  opportunity 
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as  the  preeminent  wortd  economy  and  the  while  employment  In  the  maquiladora  areas  of  which  has  never  forgotten  that  the  Mexican 

wortd's  largest  democratic  republic  and  mar-  northtm  Mexico  exploded  by  431,000  jobs.  govemment  nationalized  the  petroleum  indus- 

ket.  Our  new  challenge  is  to  use  our  trading  La*  year,  U.S.  employment  fell  by  another  try  in  1976. 

power  to  promote  democracy  and  raise  the  325,000  jobs.  the  importance  of  manufacturing  jobs 
standard  of  living  for  our  own  people,  as  well  Unemployment  just  tictced  up  again,  and  Importantly,  we  are  considering  this  pro- 
as people  around  the  wortd.  Our  objective  more  than  400,000  layoffs  have  been  an-  poggi  gj  g  tj^e  when  our  domestic  economy 
should  be  to  engage  in  high  wage/high  pro-  nounced  since  January  1 .  ^as  been  sputtering  and  suffering  the  loss  of 
ductivity  competition  with  other  advanced  General  Motors  will  tnm  its  U.S.  worWorce  millions  of  manufacturing  jobs.  In  fact,  as  a 
economies,  not  to  meet  the  competition  of  low  by  74,000  and  close  21  plants  over  the  next  percent  of  Gross  Domestic  Product,  high  wage 
wagei/high  productivity/nondemocratic  soci-  4  years.  .  .  ,  ^  manufacturing  jobs  in  the  U.S.  have  fallen 
eties.  And  we  must  place  equal  emphasis  on  IBM  has  announced  p^s  to  cut  its  labor  ^^^^  ^0  percent  of  total  jobs.  This  compares 
prying  open  the  closed  martlets  of  the  wortd.  'orce  by  an  additional  35,000  woricers.  unfavorablv  with  our  chief  industrialand 
?K^^agreement  that  moves  us  into  this  J"*^';yjf  ^rtr'cc^^nr  Se  Sm^SSs  jSp^n  an?  Germany  wS 
ncjj^oM^^inKed  advancement  will  be  rw^^-l^lgJ^^^eThe^S^^^^^^  T"^"  m^nufactun^as  nearty  on.tLd  of 
preceoem selling.  lak^tf  woricers  have  not  been  '^^'^  economic  bases.  Sinking  U.S.  wage  lev- 
NAFTA  DoesNT  MEASURE  UP  )°°  'osses.  Laio-on  wowers  nave  noi  oeen  wirprtiu  attrihutahlp  to  the  in<K  of  hioh- 
This  NAFTA  is  not  a  fundamental  realign-  able  to  find  comparable  jobs,  and  communities  ^^^  SLf  Jbs^n  the  Js  No  Sher 
mant  of  trade  oolicv  H  is  a  narrowlv  drawn  tar-  are  reeling  from  revenue  losses  from  closed  P^X'^S.  'nousirai  joos  in  me  u.a.  r«io  omer 
memot  traaepwK^.  n  is  a  narrowly  crawniar  .  ....  ■»  .  -^_„-.  oavroils  '^^°'  industnal  power  has  allowed  itself  to  be 
tff  and  investment  agreement  with  toothless  'acmties  ana  smaiier  payrolls.  HiminicshPrt  to  th^t  eirtprt  No  trariP  anrppmpnt 
side  addenda.  It  is  a  throwback  to  Dost-1946  Ov«'  ^0  percent  of  the  new  jobs  created  aiminisnea  to  tnis  extent,  no  traoe  agreement 

nS^lSS^ntfo^Vl^TtrnS^  ^^he  m^ority  Of  new  jobs  were  created  in  .^^lll^'^T^  ^^T^SlT^or.^^^^ 

ttons  de^statod  by  war  and  corrupt  political  »^'ee  calegones-temporary  wori<,  restaurant  building  and  the  best  produc^s-not   he  most 

systems.  This  proSram  was  wiWIy  successful,  work,  and  health  care  explorted  woricers  or  the  best  special  deals- 

and   Jaoan     Korea    and   Taiwan   are    now  Service   sector  jobs   are,   in   most  cases,  should  get  our  attention.  Any  trade  agreement 

amooQ   ojr   foremost   competitors    But   the  clearty  inferior  to  the  manufacturing  jobs  they  the  U.S.  signs  must  acknowledge  this  new 

wortd  has  changed   Their  eranomies  remain  replace — lower  pay,  lower  benefits,  less  job  global  climate  and  fully  address  the  social,  po- 

export  driven,  their  production  is  still  aimed  at  security  litical.  as  well  as  ea)nomic,  dimensions  of 

the  United  States  maritet  but  they  have  con-  So«nething  is  fundamentally  wrong  with  U.S.  trade-related  growth.  To  do  less  will  harm  our 

tinued  to  protect  their  own  maritets  from  Unit-  'rade  and  economk:  policy  that  has  allowed  own  people  and  fail  to  hold  other  nations  to 

ed  States  exports.  The  result  is  a  persistent  '^'^  ^^  °'  circumstances  to  proceed  unabated,  the  lofty  goals  our  own  liberty  commands. 

trade  deficit,  and  an  erosfon  of  our  economic  *^''®  '^^  economies  of  other  nations  have  only  the  third  "free  trade  agreement 

security.  Ours  is  still  the  largest  national  econ-  caught  up  to  our  own.  Never  has  the  United  States  negotiated  a 

omy  in  the  wortd,  but  it  is  threatened  by  a  tariffs  have  dropped  free  trade  agreement  with  a  nation  whose 

fkxxJ  of  imports  from  low  wage  countries,  and  Since  the  early  1970s  when  most  U.S.  tar-  standard  of  living  and  political  system  are  as 

persistent  barriers  to  U.S.  exports  to  other  'Ms  dtopped  to  almost  nothing  the  U.S.  has  different  from  our  own  as  Mexico's.  In  fact,  the 

major  marttets.  b«eri   hemorrhaging  jobs  and  accumulating  U.S.  has  only  signed  two  "free  trade"  agree- 

the  economic  realities  histortc  trade  defrcits.  Averaging  over  $100  bil-  ments  in  our  history.  The  first,  in  1985,  was 

With  the  end  of  the  cokl  war  and  the  growth  I'O"  i"  many  years,  the  trade  deficit  represents  with  Israel,  and  the  second,  in  1989,  was  with 

of  the  gk)bal  economy,  our  security  depends  thousands  of  lost  jobs  in  the  manufacturing  Canada.  Both  economies  were  far  more  like 

more  than  ever  on  economic  strength,  and  our  sector.  Every  one  billion  dollars  of  trade  deficit  our  own  than  Mexico's. 

most  critkal  challenges  are  in  the  martlet-  translates  into  23,500  lost  U.S.  jobs,  so  we — — 

place.  The  history  of  the  20th  century  in  our  can  draw  the  direct  connection  between  trade  we'^'       ***?„ 

country  has  been  one  of  "taming"  our  national  deficits  and  lost  jobs.                                          

martwiplace  to  make  room  for  social  values.  For  too  long,  our  trade  agreements  have    j«»«i^^ - J{>mo       ,' ko.ooo 

American  wortters  fought  hard  for  labor  rights;  been  "sweetheart  trade  deals"  with  too  nan^ow     ubxd _..LL.-.._            s^oo       27400:000 

the  bleak  years  of  the  depression  taught  us  a  'ocus.  often  benefitting  one  industry  or  sec-    "^ ^^ "°     125.300.000 

important  lessons  about  regulating  the  martlet-  tor,  ttiat  is  the  few  at  the  expense  of  the  ^„„rie.>o  nc  r^rr.^„t  «i 

pteS^  more  recently  we  have  worthed  to  many.  U.S.  trade  agreements  have  resulted  in  ..^  ,;„^J"f  J/j^'^'  St   CanLa  1 1 1° 

find  effective  ways  to  protect  our  environment  harm  to  our  woricers,  our  fanners,  and  our  ""^  ,"^11  M«tl  ^  ^^^'  hn.  Mfv.ll  ^^ 

and  the  health  LxJ  safety  of  our  citizens  at  economic  health.  SfHl  onp.«i^h  of  thfS;,^»  ^n^Z^^n 

home  and  at  wortt.  Canada.  Japan  and  the  This  debate  is  not  really  about  tariffs  in  ^'des  one-s  xth  of  the  woridorce.  And  with  40 

nattons  of  Europe  have  enactedTany  similar  Mexico.  Since  1985  most  tariffs  have  dropped  ^'??"1°[}*^^IJ',^  ^^T^'J'       2      ^^n 

protecttons.  but  we  compete  in  global  martlets  by  90  percent  (U.S.  tariffs  average  3.5  percent  °*  J  f;„®t';^J^®,^VH  l^.  kp  2T',  "H^h?  p« 

with  nattons  that  do  not  have  similar  protec-  and  Mexico  8.2  percent).  As  a  result  we  have  «'"  t^e  woridorce  during  the  next  decade.  For 

ttons.  They  do  not  share  our  polittoal  and  so-  witnessed  the  explosion  of  U.S.  investment  in  ^^^  U.S.  to  not  consider  these  demographic 

cial  values,  and  they  are  willing  to  accept  con-  northern  Mexico  writh  the  bulk  of  production  implications  is  indeed  senous. 

dittons  that  we  find  unacceptable.  'rom  more  than  2,200  companies  headed  back  *sian  interest 

Tlie  challenge  of  trade  policy  in  this  unregu-  here  into  our  market.  Business  interests  love  There  is  only  one  aspect  of  Mexico  that  in- 

lated  gtobal  maritet  is  to  use  our  mari<et  power  Section  1110  of  the  Agreement,  which  pro-  terests  Asian  investors:  its  proximity  to  the 

to  respect  our  workers  and  strengthen  our  vides strong  investment  guarantees.  ^S.  market.  This  has  already  lured  Sony  and 

economy.  We  cannot  let  the  greed  of  the  mar-  No  Party  may  directly  or  indirectly  national-  Panasonic  to  set  up  maquiladora  plants  where 

ketplace  overwhelm  the  values  that  underiie  ize  or  expropriate  an  investment  of  an  investor  parts  imported  from  Japan  are  assembled  in 

our  democracy.  As  we  adapt  to  remain  com-  of  another  Party  in  its  territory  or  take  a  meas-  Mexico  for  export  to  the  United  States.  Asian 

petitive  and  increase  productivity,  we  must  ure  tantamount  to  nationalization  or  expropria-  investment  in  Mexico  has  lagged  far  behind 

make  sure  that  our  poltoy  reflects  our  fun-  tion  of  such  an  investment,  except  for  a  public  United   States   investment,   because   of   dis- 

damental  values  and  contributes  to  a  tietter  purpose;  on  a  nondiscriminatory  basis;  in  ac-  tance,  cultural  differences,  and  Asian  uncer- 

standard  of  living  for  our  citizens.  cordance  with  due  process;  and  on  payment  tainty  about  MexkX)'s  stability.  They  have  pre- 

Sirwe  the  1970s,  the  American  economy  of  compensation.  ferred  to  invest  in  other  parts  of  Asia,  and 

has  been  eroded  by  gaping  trade  defk:its  and  Compensation  at  full  martlet  value  shall  be  there's  no  reason  to  believe  that  defeating 

devastating  losses  of  high-wage  manufactur-  paid  without  delay  in  a  G7  currency,  including  NAFTA  would  change  that, 

ing  jobs.  Our  full-time  high-wage  job  base  con-  interest  from  the  day  of  expropriation  until  the  With  ^^IAFTA,  however,  the  benefits  of  ac- 

tinues  to  erode  while  part-time  wortc  increases,  day  of  payment.  cess  to  the  U.S.  martcet  wouki  change  the  in- 

During  the  last  decade.  United  States  manu-  These  protections  are  designed  to  allay  the  vestment   equatkm   arxl   redirect   to   Mexico 

facturing  employment  fell  by  951,000  jobs,  fears  of  the  international  business  community,  Asian  investment  that  would  otherwise  come 
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to  the  United  States.  This  investment  diversion 
woukJ  redirect  new  employment  to  Mexkx)  that 
woukj  otherwise  be  located  in  the  U.S.  The 
only  study  that  kyoked  at  this  issue  predk:ted 
that  $2.5  billion  of  investment  wouki  be  dis- 
placed from  the  U.S.  to  Mexkx)  annually.  That 
translates  to  375,000  potential  new  jobs  lost 
over  5  years — jobs  manufacturing  goods  for 
the  U.S.  martcet.  but  redirected  to  Mexkx)  by 
NAFTA. 

THE  COMMON  MARKET  EXAMPLE 

The  Common  Market  structure  which  Eu- 
rope has  adopted  to  achieve  maritet  integra- 
tion rests  on  basic  political  freedoms,  rights  of 
ownership,  labor  rights  and  judicial  safe- 
guards, not  just  in  theory  but  in  practk:e.  The 
European  example  provides  a  precedent  for 
slowly  phasing-in  any  type  of  trade  agreement 
over  decades,  not  years.  And  the  European 
model  also  provkies  for  a  Social  Charter  to 
deal  with  job  dislocations  and  other  social  re- 
percussions arising  from  merging  martcets.  But 
never  in  the  history  of  Europe  has  that  maricet 
had  to  absoit}  an  economy  as  low  wage  as 
Mexkx).  Even  Spain,  Portugal,  and  Greece, 
whose  standards  of  living  are  higher  and 
whose  political  systems  are  not  one-party 
states,  have  proven  to  be  monumental  chal- 
lenges for  absorption  into  the  martlet. 

To  join  the  European  Community  martlet  a 
nation  first  must  be  a  functioning  democracy. 
Why  should  the  Americans  frame  the  debate 
today  in  terms  any  less  lofty?  A  comprehen- 
sive accord  should  have  the  goal  of  setting  in 
place  a  long-term  development  strategy  to 
buikl  democracy  and  prosperity  lor  all  nations 
seeking  entry  into  the  trading  union. 

CANADA'S  EXPERIENCE 

The  United  States-Canadian  Free  Trade 
agreement,  which  I  supported,  did  not  provide 
any  cushion  for  dislocation  of  woricers.  It  has 
resulted  in  enormous  job  losses  in  Canada, 
500,000— over  25  percent  of  its  manufacturing 
jotjs  in  5  years.  Trade  agreements  must  reach 
t)eyond  tariff  and  Investment  rules  and  antici- 
pate the  social  and  political  consequences  as 
well. 

TRADE  WITH  MEXICO 

To  date,  trade  with  Mexico  has  largely  been 
composed  of  U-tum  goods — United  States 
parts  destined  for  the  maquildora  industry. 
That  is,  neariy  half  leave  the  United  States  for 
Mexico  but  then  come  back  here  for  ultimate 
sale  in  our  martlet.  This  is  not  what  is  gen- 
erally viewed  as  a  new  export  marttet.  The 
claim  that  NAFTA  will  increase  United  States 
exports  to  Mexico  is  truly  exaggerated.  In- 
creasing US  exports  to  Mexkx}  since  1987 
until  this  year  largely  have  been  tied  to  the 
value  of  the  peso  not  to  the  growth  of  a  mid- 
dle class  in  MexkX). 

The  distribution  of  income  in  Mexico  is  wild- 
ly unequal,  and  the  fcienefits  of  the  "Mexk:an 
economic  miracle"  have  flowed  into  the  ac- 
counts of  a  few  very  wealthy  families.  Instead 
of  middle  class,  Mexico  has  developed  a  large 
new  class  of  t>illk>naires.  Only  the  United 
States,  Germany  and  Japan  had  more  billiorv 
aires  in  the  July  1993  tally  by  Forbes  Maga- 
zine. Instead  of  purchasing  power  for  workers, 
the  result  of  Mexkx)'s  growing  output  has  en- 
at>led  these  new  industrialists  to  consolklate 
their  ownership  of  Mexkx}'s  productive  capac- 
ity, and  in  some  cases  purchase  U.S.  corpora- 
tions in  cartel-like  fashion. 


FAST  TRACK 

The  inadequate  agreemeht  we  call  NAFTA 
is  actually  a  quagmire  created  t>y  "fast  track." 
Article  I,  Sec.  7(B)  of  the  United  States  Con- 
stitution states:  "The  Congress  shall  have  the 
Power  to  regulate  commerce  with  foreign  na- 
tions." The  1974  Trade  Act  set  up  the  "fast 
track"  procedure  to  facilitate  negotiation  of 
trade  agreements  and  protect  the  credibility  of 
the  President  when  the  Executive  Branch  en- 
ters into  specific  negotiations.  But  our  highest 
responsitjility  is  not  to  make  it  easy  to  nego- 
tiate an  agreement,  it  is  to  ensure  that  the 
agreement  is  good  for  our  country.  This  Con- 
gress ceded  too  much  of  our  Constitutionally- 
mandated  trade-making  authority  to  the  Exec- 
utive branch.  In  effect,  we  substituted  un-elect- 
ed  negotiators  and  bureaucrats  in  the  arcane 
wortd  of  trade  for  comprehensive  Congres- 
sional deliberations.  Now  we  see  the  results  of 
our  own  atxlk^ation. 

In  fact.  Congress'  careful  consideration  is 
essential  if  we  are  to  produce  a  comprehen- 
sive agreement  that  takes  into  account  the 
fact  ihat  the  Agreement  will  impact  almost 
every  aspect  of  U.S.  life  and  lav» — wage 
standards,  banking,  envirorwnent,  agriculture, 
immigration,  and  judicial  review.  Fast  Track  re- 
quires us  to  express  our  convictions  with  a 
single  vote — up  or  down — with  no  amend- 
ments allowed.  Only  since  1974  has  the  Con- 
gress ceded  its  trade  making  authority  under 
fast  track.  It  does  not  seem  proper  to  me  that 
the  Congress  of  the  United  States  has  turned 
itself  into  a  Partiament  that  merely  puts  its 
stamp  of  approval  or  disapproval  on  the  Exec- 
utive Branch's  handivrortc,  arxl  left  ourseh^es 
with  the  bleak  altemative  of  voting  only  "yes" 
or  "no."  I  ask:  How  can  we  do  this  to  our- 
selves and  to  our  country? 

DEMOCRACY  AND  PROSPERITY 

There  remain  fundamental  differences  t)e- 
tween  our  respective  systems  that  no  trade 
agreement  can  ignore.  These  include  wkJe 
and  growing  disparities  in  our  standards  of  liv- 
ing, differences  in  our  approaches  to  ensuring 
basic  constitutional  and  political  freedoms  and 
widely  varying  experiences  in  expanding  indi- 
vidual liberties  Including  property  ownership, 
small  business  enterprise,  banking  and  entre- 
preneurship.  Our  two  nations  manage  our  judi- 
cial systems  and  federal  systems  of  goverrv 
ment  quite  differently.  Unlike  Mexico,  the  Unit- 
ed States  has  a  long  history  of  sharing  power 
with  local  and  State  govemments — and 
checks  and  balances  play  a  very  prominent 
role  in  our  system.  We  cannot  proceed  vwth  an 
agreement  that  ignores  these  fundamental  val- 
ues. What  America  must  do  is  negotiate  ex- 
panding trade  opportunities  while  representing 
human  dignity  through  a  North  American  Eco- 
nomic and  Social  Compact. 

MEXICO  IS  NOT  A  DEMOCRACY 

The  proposed  agreement  is  silent  on  the 
principles  of  democracy  buikjing  and  free  elec- 
tions in  Mexico — and  Mexico's  democracy  ar>d 
attitude  toward  human  rights  are  in  grave 
need  of  strengthening.  A  single  party,  PRI, 
has,  according  to  our  own  State  Department, 
"dominated  Mexico's  politics  for  over  60  years. 
It  maintains  political  control  through  a  com- 
bination of  voting  strength,  organizational 
power,  access  to  governmental  resources  not 
enjoyed  by  other  polittoal  parties,  and — ac- 
cording to  credible  charges  from  the  principal 


oppositton  parties  and  other  observers — elec- 
toral irregularities."  Mexkx)  has  been  called 
"the  pertect  dkrtatorship."  The  Mexkan  gov- 
emment has  consistently  refused  requests 
from  oppositton  parties  for  electoral  monitoring 
by  intemattonal  organizations.  Just  last  nxxith, 
PRI  introduced  a  bill  in  the  Senate  to  t>ar  any 
intemattonal  observers  ftom  Mextoan  eieo- 
ttons.  Even  the  parttoipation  of  observers  wlio 
are  Mextoan  nattonals  woukJ  be  severely  re- 
stricted, and  cannot  be  or  have  been  a  mem- 
ber of  the  leadership  of  a  national,  state  or 
municipal  political  organization  or  polittoal 
party  within  5  years  prior  to  the  election. 

Aqwrding  to  the  State  Department.  "*  *  * 
there  continue  to  t>e  human  rights  abuses  in 
Mextoo,  many  of  whtoh  go  unpunished,  owing 
to  the  culture  of  impunity  that  has  ti-adittonally 
sun-ounded  human  rights  vtolators.  These  vio- 
lations include  the  use  of  torture  and  other 
abuses  by  elements  of  the  security  forces,  in- 
stances of  exti-ajudtotal  killing,  and  credible 
charges  by  opposition  parties,  civto  groups, 
Eind  outstoe  observers  that  there  are  flaws  in 
the  electoral  process."  In  a  recent  letter  to 
PreskJent  Clinton.  Antericas  Watch  stated: 

Mexicans  still  endure  serious  human  rights 
violations.  Over  the  past  four  years.  Human 
Rights  Watch/Americas  Watch  and  other 
human  rights  organizations  have  docu- 
mented a  consistent  pattern  of  torture  and 
due  process  abuses  in  a  criminal  justice  sys- 
tem laced  with  corruption;  electoral  fraud 
and  election  related  violence;  harassment, 
intimidation,  and  even  violence  against  inde- 
pendent journalists,  human  rights  monitors, 
environmentalists,  workers,  peasants  and  in- 
digenous peoples  when  they  seek  to  exercise 
their  rights  to  freedom  of  expression  and  as- 
sembly: and  impunity  for  those  who  violate 
fundamental  rights. 

A  trade  agreement  with  Mextoo  offers  the 
opportunity  to  use  our  ctose  relationship  with 
Mextoo  to  encourage  reform  of  these  abuses. 
However,  if.  as  in  the  current  NAFTA,  we  fail 
to  seize  this  opportunity,  abuses  will  continue. 
And  their  effect — inhibiting  justice  arto  ac- 
countability, preventing  Mextoan  citizens  from 
enjoying  the  protection  of  their  own  laws— will 
not  only  hurt  Mextoans,  but  will  place  U.S.  citi- 
zens at  a  competitive  disadvantage.  We  owe 
it  to  Mextoo  and  to  ourselves  to  do  better. 
Why  shoukj  the  U.S.  sign  any  such  path- 
txeaking  accord  with  a  nation  that  is  not  a 
functioning  democracy? 

IMPACT  ON  WAGES  IN  MEXICO 

The  proposed  NAFTA  accord  and  its  skle 
agreements  are  inadequate  to  encourage  jobs 
creation  in  the  U.S.  largely  because  the  agree- 
ment does  not  offset  the  cheap  wages  and  tfie 
poor  social  benefits  of  Mextoo's  wortcers.  Their 
starxlard  of  living  is  one-seventh  of  our  own, 
and  that  gap  is  growing.  In  fact.  Mextoo's  gov- 
emment purposely  hokJs  doiwn  wage  in- 
creases to  half  the  level  of  inflation,  whtoh  de- 
creases the  purchasing  power  of  Mexican 
wortcers.  As  Anthony  DePalma  of  the  New 
York  Times  commented: 

The  Mexican  negotiators  of  the  pact  were 
careful  not  to  commit  themselves  to  wa^ 
parity  with  the  United  States.  Mexico  la 
going  to  try  only  to  make  up  for  some  of  the 
losses  suffered  by  workers  over  the  last  dec- 
ade, when  the  buying  power  of  the  minimum 
wage  dropped  sixty  percent. 

The  productivity  of  Mextoan  workers  has 
risen  overall,  most  dramattoally  in  ttie  export 
sector,  but  wages  have  not  risen  accordingly. 
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Professor  Harley  Shaiken: 

Overall,  productivity  has  climbed  from  30 
to  41  percent  between  1980  and  1992  while  real 
hourly  compensation  has  fallen  by  32  per- 
cent. 

There  is  no  evidence  to  show  that  the  sig- 
nificant investment  that  has  occurred  to  date 
in  Mexico  has  helped  create  jobs  in  the  United 
States  nor  tHjild  a  middle  class  in  Mexico,  nor 
raise  their  starxlard  of  living  to  purchase  prod- 
ucts they  are  assembling.  This  NAFTA  does 
absolutely  nothing  to  link  rising  productivity  in 
Mexico  to  wage  increases,  which  is  the  only 
way  to  create  a  real  middle  class  and  a  real 
market  for  U.S.  consumer  goods. 

LABOR  RIGHTS  IN  MEXICO 

Labor  rights— the  right  to  meet  openly,  to  or- 
ganize, to  bargain  collectively  and  to  strike — 
are  recognized  t>y  democracies  around  the 
worfcj.  in  our  own  country,  they  have  provided 
a  framewori<  for  workers  to  negotiate  decent 
wages  and  wortdng  conditions.  These  rights 
are  included  in  Mexico's  own  labor  law,  but 
the  record  is  abysmal — the  Government  re- 
fuses to  recognize  indeperxjent  unions;  labor 
leaders  are  intimidated  arxj  even  killed;  wage 
agreements  are  negotiated  by  "union  officers 
(who)  support  government  economic  policies 
and  PRI  political  candidates  in  return  for  hav- 
ing a  voice  in  policy  formation." 

Thea  Lee,  Economist  with  the  Economic 
PolKy  Institute: 

The  enforcer  of  the  regressive  wage  policy 
is  the  Mexican  Minister  of  Labor,  Arsenic 
Farell  Cublllais.  According  the  U.S.  Embassy 
In  Mexico  City  "he  has  maintained  pressure 
on  the  labor  sector  in  an  effort  to  hold  the 
line  on  wage  demands  .  .  .  Farell  has  not 
hesitated  In  declaring  a  number  of  strike  ac- 
tions illegal,  thus  undercutting  their  possi- 
bility for  success.  These  and  other  successful 
confrontations  with  unions  have  generally 
served  to  minimize  the  gains  of  labor  activ- 
ism and  its  use  of  strike  actions." 

The  government  policy  is  wage  restraint,  but 
we  coukj  just  as  well  call  it  wage  regression. 
Real  wages  in  Mexk» — and  buying  power  of 
most  Mexican  workers — have  actually  dropped 
during  the  Salinas  administration.  It  is  simply 
not  acceptable  to  ask  U.S.  workers  to  com- 
pete with  worlters  whose  wage  growth  is  sup- 
pressed, and  it  is  even  more  unconsdonabie 
that  our  own  government  woukl  enter  Into  an 
Agreement  that  facilitates  that  suppression.  In- 
stead of  effective  mechanisms  to  ensure  that 
Mexican  workers  tienefit  from  their  increasing 
productivity,  we  are  left  dependent  on  a  press 
statement  by  Mexico's  Presklent  that  does  not 
have  the  force  of  law. 

Prof.  Harley  Shaiken: 

Leaving  labor  relations  out  of  the  labor 
agreement  is  like  leaving  air  and  water  out 
of  an  environmental  agreement.  It  sends 
Mexico  and  multinational  corporations  a  sig- 
nal that  maintenance  of  controls  over  unions 
and  a  distorted  wage-productivity  relation- 
ship is  acceptable. 

MPACT  ON  WAGES  IN  THE  UN^ED  STATES 

Any  agreement  must  uphold  the  highest  liv- 
ing starxlards  on  our  continent  for  the  21st 
century  and  ensure  that  wage  standards  are 
harmonized  upwards.  Because  It  does  not  pro- 
vkle  any  mechanism  for  linking  wage  in- 
creases to  rising  Mexican  productivity,  this 
proposed  accord  places  tremerxlous  dowrv 
ward  pressure  on  U.S.  and  Canadian  wages. 


It  threatens  the  right  of  a  woriter  to  earn  a  fair 
day's  pay  for  a  fair  day's  wort(. 

Shaiken: 

...  in  the  export  sector  Mexican  wages  are 
low  for  resisons  that  have  little  to  do  with 
productivity.  Instead,  wages  are  artificially 
depressed  by  government  policies  and  con- 
stricted labor  rights,  among  other  factors. 
Unleae  this  frayed  link  between  rising  pro- 
ductlTity  and  wages  is  repaired,  then  Mexico 
will  Be  much  more  attractive  as  an  export 
platform  than  as  a  consumer  market.  The  re- 
sult will  not  only  throttle  the  development 
of  MeiEico's  consumer  market  but  could  serve 
as  a  aiagnet  for  U.S.  jobs  and  depress  down 
on  U.S.  wage  levels. 

Thus  any  agreement  must  forthrightly  ad- 
dress the  rights  of  workers  to  tietter  their  con- 
ditions. These  must  be  written  into  laws  that 
are  enforced.  A  good  agreement  should  set  in 
place  a  system  that  results  in  job  creation,  and 
increased  investment  in  plants  and  equipment 
in  tx)th  the  high  and  low  wage  nations.  Worker 
adjustnent  clauses  for  the  different  \abOT  and 
benefit  standards  between  our  two  nations 
must  be  incorporated  ahead  of  time  so  this 
agreement  can  be  called  fair  and  just.  Sadly, 
the  side  agreements  on  t>oth  labor  and  envi- 
ronmtnt  are  not  submitted  to  Congress  as  for- 
mal legislation  and,  therefore,  are  not  only 
weak  in  themselves  but  are  at>solutely  unen- 
forceable. 

MIGRATKDN/AGRICULTURE 

The  current  NAFTA  will  accelerate  the  on- 
going shift  in  Mexico  from  small-scale  family 
farm  agriculture  to  large-scale,  corporate  agri- 
business. Not  only  will  this  have  severe  impli- 
cations for  the  sustainable  use  of  Mexico's  re- 
sources, including  water,  but  it  will  cause  a 
vast  migration  from  the  farms  to  the  cities  and 
ultimately  to  the  United  States.  The  serious- 
ness of  this  problem  cannot  be  overestimated. 
Even  the  "Economist"  magazine,  known  for  its 
pro-tvlAFTA  views,  admitted  in  a  recent  article 
that  "*  *  •  the  immediate  impact  of  the  double 
blow  struck  by  agricultural  reform  and  falling 
tariff  barriers  will  be  to  cause  many  [Mexicans] 
to  leave  the  countryside — and  often  the  coun- 
try, as  they  head  north  for  the  United  States. 

Claariy,  NAFTA  should  include — as  it  cur- 
rently does  not — an  effective  way  to  address 
the  increased  flow  of  Mexk:an  agricultural 
woricers  seeking  to  immigrate  into  the  United 
States.  And  equally  clearly,  NAFTA's  nego- 
tiators should  consider — as  they  have  so  far 
failed  to  do — the  downward  pressure  this  mi- 
gration will  place  on  Mexican  manufacturing 
and  farm  wages  and  the  negative  con- 
sequences for  U.S.  workers. 

On  my  recent  trip  to  Mexico,  our  delegation 
met  with  an  agricultural  economist  who  dis- 
cussad  the  devastating  impact  NAFTA  woukj 
have  on  the  Mexican  agricultural  sector.  She 
reported  to  us  about  the  "the  great  struggle 
*  *  *  for  the  people  who  woric  the  land  to  own 
the  land,"  and  the  fact  that  land  reform  is  forc- 
ing peasants  to  leave  the  countryside. 

This  is  a  country  that  just  up  to  two  dec- 
ades ago  was  mainly  farmers.  "The  free  trade 
agreament  is  a  death  sentence  for  Mexican 
farmers.  At  present  they  want  to  do  away 
with  30  million  farmers.  In  this  country, 
until  1992,  when  they  changed  Article  27  of 
the  Constitution,  the  peasants  were  the  own- 
ers of  60%  of  the  resources  of  our  country. 

At  present  new  modifications  of  Article  27 
of   the   Constitution,    pushed   by    the    mer- 


cantile associations  and  the  courts,  are 
privatizing  the  land  *  *  *  For  years,  the  land 
was  not  able  to  be  transferred  or  taken  away. 
It  was  not  in  the  market.  It  was  not  for  sale, 
it  could  not  be  repossessed.  But  now  peas- 
ants will  have  private  ownership  of  their 
tiny  piece  and  land.  The  land  will  be  in  the 
market.  It  can  be  transferred.  The  most 
probable  thing  that  will  happen  is  that  they 
will  lose  it.  through  repossession  by  the 
bank  or  acquisition.  The  family  estate  has 
been  lost,  there  is  a  huge  crisis  in  the  Mexi- 
can farmland. 

THE  NAFTA  BUREAUCRACY 

This  NAfH'A  establishes  a  bureaucratic 
maze  and  a  quasi-judicial  system  t>eyond  the 
reach  of  ordinary  citizens.  The  dispute  settle- 
ment mechanism  sut)stitutes  expert  panels 
and  supemational  txxlies  to  make  decisions 
that  should  be  made  within  our  political  sys- 
tem. It  sets  up  closed-door  processes  that  ig- 
nore the  public's  right  to  know.  There  is  no 
means  to  involve  interested  parties,  including 
states,  groups  or  individuals,  with  expertise 
and  interest  in  an  issue.  It  does  not  recognize 
the  rights  of  individuals  to  seek  redress,  nor 
does  it  provide  for  judicial  review.  As  Chair- 
man Waxman  told  the  President: 

*  *  *  disputes  would  be  decided  by  a  proc- 
ess that  is  repugmant  to  basic  concepts  of 
due  process  and  openness  that  are  so  fun- 
damental to  our  democracy.  The  NAFTA  ex- 
pressly requires  that  the  entire  dispute  reso- 
lution process  be  shrouded  in  secrecy.  Arti- 
cle 2012(1  Kb).  The  briefs  are  secret,  oral  argu- 
ments are  closed  to  the  public,  and  the 
NAFTA  even  prohibits  disclosure  of  any  dis- 
sent to  a  panel's  decision. 
Any  agreement  must  set  up  a  fair  judicial  sys- 
tem that  assures  individual  rights  and  allows 
ordinary  citizens  and  consumers  to  seek  re- 
dress. 

BORDER  PROTECTION 

We  need  guaranteed  border  inspection  to 
control  over  5,000  trucks  that  cross  the  United 
States-Mexican  border  daily  bringing  every- 
thing from  tomatoes  to  cocaine,  from  melons 
to  illegal  immigrants.  There  must  t>e  strict  pro- 
visions to  stem  the  flood  of  drugs  coming 
across  our  border.  Any  agreement  must  deal 
with  the  health  and  safety  regulations  for 
wori<ers  and  fair  distribution  of  profits.  Any 
agreement  must  address  the  life-threatening 
problem  of  toxic  waste  from  foreign-owned  in- 
dustries being  dumped  into  Mexico's  rivers, 
vacant  land,  and  local  sewage  trenches.  The 
agreement  must  address  the  question  of  secu- 
rity for  our  farmers  from  the  influx  of  cheap 
produce  and  cushion  Mexican  farmers  from  di- 
vestiture of  land.  And  the  agreement  must  en- 
sure that  ail  Mexican  produce  will  be  safe  and 
free  of  dangerous  pesticides. 

WORKER  ADJUSTMENT 

NAFTA  supporters  argue  that  the  United 
States  should  concentrate  on  manufacturing 
the  highest  technology  products  here  at  home. 
But  we  need  jobs  for  all  Americans,  not  just 
nuclear  engineers.  We  haveni  seen  the  Presi- 
dent's proposal  for  worker  adjustment,  but  we 
know  it  is  t>adly  needed  right  now  to  ease  the 
adjustment  of  the  defense  industry  and  to  help 
the  thousarxjs  whose  jobs  have  already  been 
lost  to  foreign  production.  Do  we  have  the  re- 
sources to  make  NAFTA  adjustments  as  well? 
And  why  should  U.S.  taxpayers  pay  the  cost 
of  corporate  relocation  to  Mexkx>?  We  should 
spend  our  money  on  worker  adjustment  for 
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those  who  are  already  in  the  unemployment 
lines  and  renew  our  commitment  to  preserving 
jobs  which  are  at  risk — and  that  means  defeat- 
ing this  NAFTA. 

Because  the  comprehensive  worker  adjust- 
ment program  will  not  be  ready,  the  Adminis- 
tration has  proposed  an  interim  program  for 
NAFTA-related  job  dislocations  only.  The  pro- 
gram extends  for  18  months,  and  is  based  on 
Labor  Department  estimates  of  job  losses  of 
22,500  over  that  time  period.  The  Administra- 
tion originally  budgeted  $90  million  over  18 
months,  or  $60  million  annually,  which  would 
have  accommodated  only  8,000  woricers  in  a 
full  training  program.  The  Senate  biumped  this 
figure  up  to  $177  million,  still  tar  short  of  the 
Bush  Administration  proposal  for  NAFTA.  The 
Bush  plan  specifically  reserved  $335  million 
annually  and  provided  an  additional  $670  mil- 
lion annually  in  discretionary  funding  if  need- 
ed. 

AGRICULTURE — SANITARY  AND  PHYTOSANfTARY 
STANDARDS 

As  we  all  know,  there  is  no  enforceable  side 
agreement  to  deal  with  sanitary  and 
phytosanitary  standards,  a  gross  deficiency  in 
the  accord  by  all  accounts.  NAFTA  affirms  the 
right  or  sovereignty  of  eyery  member  nation  to 
establish  the  level  of  protection  of  human,  ani- 
mal, or  plant  life  or  health  it  considers  appro- 
priate. NAFTA  also  preserves  the  right  of  the 
United  States  to  prohibit  the  entry  of  goods 
not  meeting  U.S.  health,  safety  and  environ- 
mental and  other  product  standards.  But  who 
enforces  the  standards?  And  what  recourse 
exists  for  our  farmers  and  consumers  when 
disputes  arise?  We  have  a  byzantine  dispute 
resolution  system  that  will  resuH  in  jobs  for 
lawyers  but  will  not  provide  the  Immediate  pro- 
tection necessary  to  the  people  whose  lives 
and  livelihood  are  in  jeopardy. 

Customs  and  inspection  procedures  along 
the  border  are  already  taxed  well  beyond  their 
capacity.  This  means  that  the  potential  exists 
for  large  quantities  of  unsafe  food  and  prod- 
ucts to  enter  the  United  States.  In  fact,  the 
Food  and  Drug  Administration  at  Nogales  is 
able  to  inspect  only  one  of  every  600  trucks 
that  line  up  by  the  thousands  each  week.  We 
also  know  Mexico  lacks  the  personnel,  facili- 
ties, instrumentation,  and  funding  to  expand 
monitoring  and  Inspection  services  to  enforce 
adequate  health  and  sanitary  regulations  af- 
fecting trade.  Funds  must  be  earmari<ed  spe- 
cifically for  this  purpose  and  firms  benefiting 
from  cross-border  trade  must  pay  this  cost. 

As  tariff  and  nontariff  barriers  such  as  li- 
censes and  quotas  are  lowered,  the  effect  of 
sanitary  and  phytosanitary  standards  in  re- 
stricting trade  may  become  more  noticeable. 
Our  farmers  will  be  forced  to  compete  with  a 
nation  where  DDT  is  legal  and  pesticide  law 
enforcement  is  nonexistent.  Protecton  of 
American  consumers  should  not  be  secondary 
to  the  economic  pressures  of  increasing  trade. 

The  GAO  found  that  "because  of  inefficien- 
cies arKJ  resource  limitations,  FDA's  programs 
provide  only  limited  protection  against  publk: 
exposure  to  prohibited  pestk:kle  reskJues  on 
imported  foods.  Since  the  Mexican  goverrv 
ment  does  not  monitor  residue  levels  for  ex- 
ported produce,  U.S.  inspections  are  all  the 
more  important." 

Bovine  Tuberculosis  is  another  critical  bor- 
der inspection  issue.  Tuberculosis  in  cattle  in 


the  United  States — a  condition  we  had  almost 
wiped  out — increased  from  70  in  1988  to  224 
during  the  first  six  months  of  1992.  Ninety-two 
percent  of  these  cases  were  from  steers  of 
Mexican  origin.  NAFTA  would  immediately 
eliminate  the  tariff  on  feeder  cattle  from  Mex- 
ico, and  the  resulting  surge  in  imports  wouU 
overwhelm  our  inspection  and  monitoring  sys- 
tem. 

Ohio  is  one  of  40  states  in  the  United  States 
with  the  status  of  an  Accredited  Free  State  for 
tuberculosis.  The  status  is  difficult  to  obtain, 
and  can  be  suspended  if  only  a  single  infected 
herd  is  discovered.  Under  NAFTA  this  status 
can  be  revoked  It  two  or  more  herds  are  found 
to  be  infected  in  a  48  month  period.  Any  in- 
spections of  Mexican  cattle  by  a  state  can  be 
challenged  under  the  proposed  treaty  for 
being  "trade  distorting"  and  the  state  would 
have  no  recourse.  In  effect,  the  treaty  would 
supersede  the  authority  of  any  state  to  regu- 
late for  bovine  tuberculosis. 

FOOD  SAFETY 

NAFTA  would  subject  U.S.  food  safety  and 
environmental  laws  to  legal  challenge  by  Mex- 
ico and  Canada.  The  Agreement  would  p>ermit 
Canada  or  Mexico  to  challenge  a  standard 
adopted  for  public  policy  or  precautionary  rea- 
sons is  the  standard  were  perceived  to  cause 
economic  injury  to  another  Party  to  the  Agree- 
ment. Under  the  General  Agreement  on  Tariffs 
and  Trade  (GATT),  Mexico  and  Canada  have 
already  challenged  over  40  state  laws  on  such 
Issues  as  sales  of  alcoholic  beverages  and 
sales  of  non-dolphin  safe  tuna.  NAFTA  makes 
many  more  challenges  inevitable. 

WORKER  HEALTH  AND  SAFETY 

Worker  health  and  safety  are  considered  a 
necessary  business  expense  in  the  United 
States,  and  we  have  developed  an  effective 
regulatory  system  to  insure  that  companies 
enforce  the  law.  Mexico's  health  and  safety 
standards  are  lower,  and  enforcement  is  far 
weaker.  While  in  the  United  States  the  penalty 
for  willful  violation  can  be  up  to  $70,000  for 
each  instance,  the  maximum  fine  for  a  re- 
peated violation  in  Mexico  is  atmut  $1,500. 
Substantial  differences  in  standards  and  en- 
forcement confer  a  competitive  advantage  to 
manufacturers  located  In  Mexkx),  and  compa- 
nies that  relocate  are  quick  to  exploit  this  ad- 
vantage, despite  the  risk  to  workers. 

On  a  tour  of  Mexican  production  facilities,  I 
visited  one  Ohio  company  that  had  relocated 
production  to  Mexico  where  I  saw  women 
spraying  glue  on  rings.  I  asked  why  they  were 
not  wearing  masks  and  I  was  told,  "Well,  tiie 
women  do  not  like  to  wear  masks  and  the 
(one  ceiling)  fan  prot>ably  pulls  out  the  fumes 
anyway." 

At  another  plant,  I  saw  men  pulling  down 
machines  that  stamped  out  rubber  parts. 
There  were  no  guards  on  the  machines.  Their 
arms  coukJ  get  caught  in  the  machines.  I 
asked  the  manager  of  that  company,  a  U.S. 
citizen  who  commuted  to  work  across  the  bor- 
der daily,  whether  or  not  the  workers  in  that 
plant  were  covered  by  some  form  of  Mexk:an 
social  security.  He  told  me  he  dkj  not  kr>ow 
the  answer,  because  all  he  worried  about  was 
the  bottom  line. 

Later,  one  of  my  own  constituents  saw  a 
newspaper  photo  of  a  Mexk:an  worker  operat- 
ing machinery  that  he  had  operated  in  a  To- 
ledo plant  before  it  was  shipped  down  to  Mat- 


amoros.  He  noted  that  the  equipment  was 
Ijeing  operated  unsafely  tiy  the  Mexkain  work- 
er, because  the  emergency  "ofT  switch  had 
been  covered. 

DtSFVTE  SETTLBKENT 

Many  of  us  take  for  granted  the  protections 
embedded  in  our  legal  processes,  including 
openness;  put}lic  participatkMi;  balance;  and 
subsidiarity.  But  the  dispute  resolutk>n  process 
embedded  in  NAFTA  has  none  of  these  pro- 
tections. Instead,  it  woukJ  commit  us  to  a  sys- 
tem that  is  closed,  secret,  highly  partisan  and 
empowered  to  run  roughshod  over  lower  level 
decisions.  Legitimate  grievances  woukf  be 
buried  in  red  tape  and  delay. 

North  Dakota  Commisskxier  of  Agriculture 
Sarah  Vogel  klentified  these  shortcomings: 

The  United  States  Constitution  and  the 
North  Dakota  Constitution  provide  for  open 
courts.  The  Freedom  of  Information  Act  and 
state  law  counterparts  provide  for  open 
records  and  open  hearings  with  very  limited 
exceptions.  "There  is  no  good  reason  why 
NAFTA  disputes  should  be  treated  any  dif- 
ferently than  antitrust  cases,  class  action 
tort  cases  or  complex  administrative  issues 
or  any  other  kind  of  litigation. 

There  is  no  mechanism  for  "public  partici- 
pation." *  *  *  the  only  "Parties"  to  NAFTA 
are  the  federal  governments  of  the  U.S.,  Can- 
ada, and  Mexico  *  *  •  there  is  no  means  to 
involve  states  or  individuals  with  expertise 
relevant  to  the  issue. 

When  sanitaiTT,  phytosanitary,  environ- 
mental or  other  "scientific"  issues  arise,  the 
panel's  appointment  of  a  "scientific  review 
board"  is  not  subject  to  any  standards  other 
than  what  the  parties  "may  agree."  Any 
party  can  block  another  party's  (or  the  pan- 
el's) request  for  scientific  input  by  simply 
not  agreeing  to  the  scientist  or  technical  ex- 
pert or  by  limiting  terms  and  conditions  of 
their  employment  *  *  «  and  the  panel's  ap- 
pointment of  experts  will  not  necessarily  re- 
sult in  balanced  views. 

NAFTA  does  not  adhere  to  the  historic  def- 
erence that  U.S.  courts,  state  and  federal, 
have  provided  to  executive  and  administra- 
tive decisions  *  *  •  NAFTA  panels  may  un- 
dertake a  full  de  novo  reexamination  of  the 
measure  being  challenged  (with)  complete 
discretion  to  second-guess  an  agency  or  state 
legislature. 

The  panel  roster  members  are  likely  to  be 
drawn  from  a  few  law  firms  with  extensive 
ties  to  multinational  corporations.  By  defi- 
nition, labor  lawyers,  farm  lawyers,  plain- 
tiffs trial  lawyers,  environmental  lawyers 
and  non-lawyers  will  be  ineligible  for  serv- 
ice, as  will  individual  citizens. 

VISKX  OF  A  DEMOCRACY  AND  PROSPERITY  IN  THE 
AMERICAS 

The  original  comprehensive  vision  for  ttie 
Americas  was  artk:ulated  by  Presklent  John  F. 
Kennedy  in  1962  as  the  Alliarx:e  for  Progress. 
"We  must  not  forget  that  our  AHiarx^  for 
Progress  is  more  than  a  doctrine  of  devetop- 
ment — a  blueprint  of  economc  advafKO.  Rath- 
er it  is  an  expression  of  the  noblest  goals  of 
our  society.  It  says  that  material  progress  is 
meaningless  without  indivklual  freedom  arxJ 
politk^  liberty.  It  is  a  doctrine  of  the  freedom 
of  man  in  the  most  spackHiS  sense  of  that 
freedom." 

The  Alliance  for  Progress  artkulated  a  plan 
for  linkirg  social  and  politicai  devetopment 
with  economk:  devek)pment.  It  failed  In  part 
tiecause  it  was  so  amt><tk>us,  liecause  funding 
never  matched  the  need,  and  because  of  the 
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resistaixse  and  even  sabotage  of  the  Latin 
American  oligarctijes.  But  it  did  incorporate  a 
comprehensive  vision  of  development.  That 
comprehensive  vision  is  still  necessary  if  peo- 
ple throughout  the  Americas  are  to  share  a 
decent  way  of  life. 

When  Europe  integrated  Portugal  and  Spain 
into  its  Common  Market,  that  integration  was 
part  of  an  adjustment  process  that  has  contin- 
ued over  40  years.  The  Common  Market  in- 
cludes a  "Social  Charter"  which  establishes 
rights  to  social  assistance,  collective  bargain- 
ing, vocattonal  training,  and  health  and  safety 
protections.  This  Social  Charter  sets  a  realistic 
framewoik  of  shared  values  and  insures  that 
devetopment  in  the  EC  does  not  pit  workers  in 
one  country  against  those  in  another. 

The  EC  also  anticipated  that  integration  re- 
quire investment,  and  it  continues  to  spend  bil- 
lions to  mitigate  the  costs  to  individuals  and 
communities. 

Sao  billion  will  be  spent  over  the  next  six 
years  on  the  special  "cohesion  fund"  de- 
signed to  enable  Spain,  Portugal.  Ireland  and 
Greece  to  catch  up  with  the  rest  of  the  Com- 
munity. 

$183  billion  in  "Structural  aid"  will  be 
available  to  regions  of  the  EC  whose  output 
is  75  percent  or  less  of  the  Community  aver- 
age GDP. 

In  1992,  transfers  from  the  EC  accounted 
for  around  4  percent  of  Portugal's  GDP. 

VISKDN  FOR  THE  FUTUHE 

Last  May,  I  led  a  bipartisan  Congressional 
delegation  to  Mexico.  One  of  the  many  women 
leaders  in  that  country  with  whom  we  met  pre- 
sented a  very  clear  altemative  to  this  NAFTA, 
which  she  termed  "a  continental  agreement 
for  devetopment,  equity  arxj  emptoyment." 
She  sakj  that  the  lack  of  competitiveness  in 
North  America  is  not  caused  by  baniers  to 
trade,  or  by  the  lack  of  institutional  stimuli  to 
investment,  but  by  deep  structural  imbalances 
brought  by  the  unregulated  and  predatory  atti- 
tudes of  the  multinattonal  corporations. 

This  woman  also  had  a  vision  of  what  a 
good  agreement  wouW  contain,  beginning  with 
a  focus  not  unlike  the  Alliar)ce  for  Progress. 
She  errvistoned  a  pact  that  recognizes  the  dif- 
ferences in  living  standards,  development  and 
productivity  of  the  various  economies.  She  ar- 
gued that  continental  integration  also  implies 
stimulating  the  Central  American  Common 
Market,  the  Andean  Pact,  Mercosur  and  other 
similar  associattons,  and  adjusting  them  to  the 
basis  of  the  Hemispheric  pact.  Realization  of 
such  an  agreement  is  already  in  the  minds  of 
many  organizations,  and  it  shouW  be  the 
shared  purpose  of  milltons  of  people  from  the 
whole  continerrL 

WHArs  IN  GOOD  AGBEEMENT 

For  our  nattons  to  reap  the  mutual  benefits 
of  trade  expansion  despite  our  differences, 
trade  must  be  part  of  a  larger  strategy  for 
growth  and  change  in  Mexk»,  and  for  adjust- 
ment here  in  the  United  States  and  Canada. 
Our  trade  agreement  with  Mexkx)  is  not  only 
historic;  it  will  set  a  precedent  for  America's 
future  trade  agreements  with  non-democratic, 
tow-wage  societies.  It  must  be  carefully  crafted 
so  it  addresses  fundamental  issues  central  to 
achieving  true  democracy  and  prosperity  for 
all  citizens  of  the  continent. 

A  trade  agreement  worthy  of  our  support  will 
be  comprehensive.  It  will  take  into  account  is- 
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sues  critical  to  the  preservation  of  our  own 
economic  strength  and  will  protect  the  long- 
term  kiterests  of  American  workers. 

Will  be  phased  In  over  several  decades,  as 
have  Europe's  integration; 

Will  acknowledge  the  propensity  of  many 
U.S.  companies  to  cut  costs  and  head  South; 

Will  include  a  provision  that  ensures  com- 
petitive advantage  for  our  continent  is  not 
built  on  cheap  labor  nor  escaping  to  tax  ha- 
vens Bor  avoiding  envlromnental  standards. 

Thi$  NAFTA  will  not  contribute  to  continental 
development,  but  will  hurt  small  businesses, 
wori<ars,  families,  communities,  consumers, 
and  the  environment  in  all  three  countries.  It 
will  benefit  traders,  exports  and  Wall  Street  in- 
vestment interests. 

A  trade  agreement  worthy  of  our  support  will 
preseive  our  fundamental  democratic  values 
and  serve  to  advance  them  in  our  trading  part- 
ners. Only  a  trade  agreement  that  embodies 
the  best  values  of  democracy  and  prosperity 
desenres  out  support.  It  should  go  without 
saying  that  the  ongoing  struggle  of  Mexicans 
to  make  their  government  a  true  democracy, 
rather  than  a  democracy  in  name  only,  can 
and  should  be  assisted.  Democratic  reforms 
should  be  an  integral  part  of  all  U.S.  trade  pol- 
icy—after all,  in  the  post-Cold  War  worid, 
intemational  trade  is  the  strongest  link  be- 
tween our  country  with  its  strong  democratic 
traditions  and  the  rest  of  the  world.  We  must 
never  miss  an  opportunity  to  strengthen  de- 
mocracy. 

A  trade  agreement  worthy  of  our  support  will 
buiW  nsal  growth  by  improving  the  purchasing 
power  of  Mexico's  citizens.  Spreading  the  ben- 
efits of  liberalized  trade  will  improve  the  lives 
of  workers  and  sustain  economk;  growth 
throughout  North  America.  Right  now,  NAFTA 
is  a  narrowly  drawn  tariff  agreement  and  must 
be  changed  to  an  agreement  that  freely  ad- 
dresses the  political,  social  and  economic  inte- 
gration that  must  simultaneously  occur. 

FOREIGN  POLICY 

Rejection  of  this  Agreement  will  not  be  the 
foreign  policy  disaster  that  supporters  claim.  In 
fact,  rejection  will  serve  a  higher  purpose  by 
reaffirming  our  commitment  to  basic  principles 
of  6emocracy  and  fairness. 

The  people  of  Mexico  know  that  rejection  of 
this  a^eement  is  not  a  vote  against  them,  nor 
does  it  deny  the  close  economic  and  social 
ties  between  our  nations.  The  people  of  Mex- 
ico will  understand  that  rejection  of  NAFTA  af- 
firms their  historic  efforts  to  democratize  their 
politica  and  improve  their  standard  of  living. 
Mexico  does  not  yet  have  a  functioning  de- 
mocracy, and  the  PRI  does  not  appear  ready 
to  open  the  electoral  system  to  accommodate 
the  legitimate  efforts  of  the  two  opposition  par- 
ties. Rejection  of  NAFTA  holds  out  the  possi- 
bility ol  a  linkage  between  our  countries  based 
on  equal  rights  and  a  rising  quality  of  life  for 
citizens  of  all  three  countries. 

Rejection  of  this  agreement  will  send  an  im- 
portant signal  to  other  non-democracies  that 
we  will  continue  to  link  economic  development 
with  the  development  of  just  political  and  so- 
cial institutions.  It  will  help  convince  them  of 
the  strength  of  our  convictions  and  it  will  help 
them  understand  the  depth  of  the  democratic 
process  in  our  country.  It  will  also  give  a 
strong  signal  that  the  American  publk:  insists 
on  being  part  of  the  trade  debate,  that  the 


days  of  delegating  critical  economic  and  trade 
negotiations  to  special  interests  and 
unselected  specialists  are  behind  us. 

This  long  and  difficult  debate  has  sen/ed  to 
illuminate  the  deficiencies  of  old  style  trade 
agreements.  This  NAFTA  does  not  reflect  new 
thinking  and  it  does  not  move  us  fonward  to 
meet  tha  challenges  of  the  new  economic 
order.  It's  time  for  a  realignment  of  U.S.  trade 
policy  toward  developing  nations  that  goes  be- 
yond the  nam)w  tariff  and  investment  focus  of 
this  agreement. 

We  must  go  back  to  the  drawing  board  and 
develop  a  comprehensive  agreement,  one  that 
encompasses  not  only  the  economic  integra- 
tion of  low  wage  economies,  but  also  eco- 
nomic concems  for  our  people  here  at  home; 
one  that  links  expanded  trade  to  democracy 
building  and  social  development  abroad;  one 
that  reflects  our  own  commitment  to  a  high 
quality  of  life  for  people  throughout  the  Ameri- 
cas. 

It's  time  to  retum  to  the  original  comprehen- 
sive vision  for  the  Americas  articulated  by 
President  John  F.  Kennedy  in  1962— 

We  must  not  forget  that  our  Alliance  for 
Progress  is  more  than  a  doctrine  of  develop- 
ment—a blueprint  of  economic  advance. 
Rather  it  is  an  expression  of  the  noblest 
goals  of  our  society.  It  says  that  material 
progress  is  meaningless  without  individual 
freedom  and  political  liberty.  It  is  a  doctrine 
of  the  freedom  of  man  in  the  most  spacious 
sense  of  that  freedom. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  1% 
minutes,  the  remainder  of  my  time,  to 
my  friend,  the  gentleman  from  Mobile, 
AL  [Mr.  Callahan],  to  close  our  de- 
bate. 

(Mr.  CALLAHAN  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  CALLAHAN.  Mr.  Speaker  and  la- 
dies and  gentleman  of  the  House,  we 
are  going  to  close  in  just  a  few  minutes 
this  portion  of  the  debate  on  NAFTA, 
and  I  do  not  recall  in  our  history  here, 
at  least  for  most  of  us,  that  we  have 
ever  been  so  involved  or  so  interested 
in  a  policy  such  as  this  agreement  that 
is  going  to  take  place  with  Mexico  and 
Canada,  nor  do  I  remember  a  time  in 
our  history  when  the  people  of  America 
have  become  so  interested  in  an  issue. 
Mr.  Speaker,  I  wish  they  would  have 
gotten  as  interested  in  the  tax  issue 
last  August,  because  had  they  been 
that  interested,  we  would  not  have  that 
tax  bill  which  faces  us  today.  I  hope 
they  get  just  as  interested  in  the 
health  care  issue  that  is  coming  forth 
next  year. 

We  have  tteen  visited  by  presidents  of 
foreign  countries,  we  have  been  visited 
by  the  President  of  the  United  States, 
by  Cabinet  memljers,  by  leading  indus- 
trialists, by  union  leaders,  by  ordinary 
people,  by  truck  drivers.  We  have  been 
talked  to  by  every  interest  that  we  can 
be  talked  to  about  this  agreement. 
When  Rosa  Perot  came  to  my  office 
last  week,  he  said,  "Sonny,  possibly 
you  are  right  in  your  argument  that  in 
the  State  of  Alat>ama  you  will  benefit, 
because  you  have  paper,  you  have  tex- 
tiles,   you    have   chemical    industries. 
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and,  yes.  those  industries  are  going  to 
benefit,  and  maybe  the  State  of  Ala- 
bama will,  indeed,  benefit."  "But,"  he 
said,  "Sonny,  what  you  should  do  is 
think  about  the  country,  think  about 
the  country  as  a  whole." 

And  I  am  here  to  tell  you  today  that 
I  have  taken  Mr.  Perot's  advice.  I  have 
considered  the  country,  and  after  care- 
t\xl  consideration  and  delit>eration  and 
investigation  and  discussions  with  peo- 
ple from  all  walks  of  life,  I  have  con- 
cluded that  this  is  in  the  best  interests 
of  all  of  the  people  of  the  United  States 
of  America. 

Certainly  we  are  going  to  have  some 
pockets  of  problems  that  might  result, 
but  the  benefits  far  outweigh  those 
problems  that  will  be  created. 

I  feel  NAFTA  holds  such  great  promise  for 
U.S.  manufacturers  to  produce  more  products 
that  a  net  gain  in  jobs  shoukf  be  achieved  in 
the  long  run.  At  the  very  least,  the  number  ol 
jobs  will  remain  roughly  the  same.  But  even 
so,  the  economy  will  benefit  t>ecause  we  will 
unquestionably  boost  U.S.  production  in  vir- 
tually every  sector.  American  woricers  are  the 
most  productive  and  efficient  in  the  worid. 
Jobs  will  not  be  taken  from  them  based  on  the 
wage  differential  between  them  and  Mexican 
workers. 

It  is  worth  noting  that  Alabama  and  espe- 
cially my  congressional  district  and  like  most 
States,  stands  to  benefit  significantly  from  the 
removal  of  unilateral  trade  barriers.  Over  the  5 
years  during  which  Mexico  has  started  tower- 
ing tariffs,  Alabama's  exports  have  tripled  for 
a  total  of  $264  million  in  1992.  This  also  rep- 
resents tremendous  grov^h  over  the  1991 
level  of  $152  million.  Some  27,000  Alat)ama 
jobs  can  be  attributed  to  exports  to  Canada 
and  Mexico,  Alabama's  largest  and  third  larg- 
est trading  partners.  Total  exports  to  these 
partners  reached  $978  million  in  1992. 

In  my  own  district,  the  port  of  Mobile  stands 
to  t}e  a  big  winner  when  increased  export  traf- 
fic heading  for  Mexico  utilizes  its  facilities.  The 
paper  industry,  a  major  presence  in  my  dis- 
trict, anticipates  huge  gains  in  sales  of 
consumer  products  to  Mexico.  Paper  exports 
to  MexkX)  from  Alabama  were  $24  million  in 
1991.  Another  major  employer  in  the  area,  the 
chemical  industry,  expects  similar  growth  in 
exports.  In  the  area  of  textiles  and  apparel, 
the  value  of  exports  to  Mextoo  grew  from 
$326,000  in  1987  to  $26.9  million  in  1992. 
Problems  for  peanut  growers  and  the  sugar  in- 
dustry have  now  been  resolved. 

Mr.  Speaker,  many  of  those  who  oppose 
NAFTA  do  so  out  of  legitimate  concern  for  the 
well-being  of  Mexican  citizens  who  they  be- 
lieve are  currently  mistreated  by  employers. 
Certainly  many  have  poor  living  conditions  and 
are  subjected  to  environmental  risks.  I  am 
sympathetic  to  this  argument  but  I  have  not 
been  convinced  that  rejection  of  NAFTA  will 
help.  On  the  contrary,  I  believe  that  accept- 
ance of  the  agreement  and  the  said  agree- 
ments will  give  us  the  necessary  leverage  to 
improve  the  quality  of  life  of  wortdng  Mexicans 
and  Americans. 

Another  area  of  detate  has  been  that  of 
U.S.  sovereignty.  I  have  fully  studied  this 
question  and  am  totally  confident  that  Amer- 
ican sovereignty  will  not  be  comprised  and 


that  Congress  would  never  allow  this  to  occur. 
I  would  not  vote  for  this  agreement  if  I  had 
any  uncertainty  whatsoever  regarding  U.S. 
sovereignty. 

NAFTA  proves  the  oW  adage  that  politics 
makes  strange  bedfeltows.  Today  we  see  a 
strong  effort  on  my  side  of  the  aisle  to  secure 
a  victory  for  President  Clinton.  But  the  stakes 
are  high  arxJ  partisanship  must  be  put  aside. 
The  long-term  consequences  of  failing  to  ap- 
prove NAFTA  are  troublesome — our  at>ility  to 
negotiate  favorable  trade  agreements  in  the 
near  future  and  to  maintain  respect  as  the 
leader  of  the  free  worid  is  in  the  baiance.  We 
must  accept  this  challenge  and  ensure  that 
the  United  States  moves  into  the  future  as  an 
economic  superpower.  NAFTA  gives  us  that 
opportunity  and  I  hope  we  will  seize  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
the  remainder  of  our  time  to  the  gen- 
tleman from  Midland  City,  AL  [Mr.  Ev- 
erett], a  very  new  and  distinguished 
Member  of  this  body. 

D  1040 

Mr.  EVERETT.  Mr.  Speaker,  I  would 
like  to  thank  my  good  friend,  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
ranking  member  of  the  Committee  on 
Rules  and  cochairman  of  the  anti- 
NAFTA  task  force  for  yielding  me  this 
time  and  allowing  me  to  close. 

Mr.  Speaker,  unfortunately  the  dis- 
cussion of  the  North  American  Free- 
Trade  Agreement  has  tjecome  a  shout- 
ing match,  with  misinformation  rather 
than  facts  being  debated  in  the  media. 
The  debate  on  this  floor  should  be  on 
the  merits  of  NAFTA  as  determined  by 
the  document  itself,  and  not  whether  a 
free-trade  eigreement  is  good  or  bad.  No 
one  argues  whether  free  trade  is  good 
or  bad— it  is  good.  Nor  should  this  be  a 
debate  about  our  relationship  with 
Mexico.  No  one  questions  that  we 
should  have  a  better  and  a  new  rela- 
tionship with  Mexico. 

This  agreement  must  be  examined 
today  for  two  critical  reasons:  First,  a 
bad  trade  agreement  can  do  great  harm 
to  the  United  States,  and  this  is  a  bad 
agreement  based  on  flawed  and  mis- 
leading studies.  The  United  States  will 
most  certainly  experience  job  loss. 
Even  my  State  of  Alabama  will  most 
certainly  experience  job  loss,  a  fact 
that  even  the  NAFTA  proponents 
admit. 

Second,  this  document,  should  it 
stand,  will  be  used  as  a  model  for  all 
future  trade  agreements  with  the  rest 
of  Latin  America.  The  question  de- 
bated should  be  if  this  NAFTA  is  in  the 
best  long-term  interest  of  the  United 
States.  I  clearly  say  to  you  that  it  is 
not. 

Mr.  Speaker,  what  is  the  NAFTA  if  it 
is  not  a  free-trade  agreement?  It  is  an 
investment  protection  agreement,  one 
that  would  further  encourage  large 
American  corporations  to  relocate  both 
high-technology  and  low-skill  jobs  to 
Mexico.  NAFTA  clearly  gives  these 
corporations  protection  they  either  do 
not    currently     have,     or,     protection 


which  extends  beyond  the  maquiladora 
border  plants.  Please  read  section  1110 
if  you  disagree  with  that.  The  NAFTA 
under  section  1110,  for  Instance,  guar- 
antees foreign  investors  for  the  first 
time  the  right  to  take  their  profits, 
dividends,  and  capital  gains  out  of 
Mexico.  It  also  guarantees  investors 
that,  if  either  their  plants  or  capital 
investment  are  nationalized  by  the 
Mexican  Government,  they  will  quick- 
ly be  reimbursed  at  market  prices.  In 
addition,  NAFTA  guarantees  high- 
technology  and  other  foreign  investors 
the  same  protection  for  intellectual 
property  rights,  patents,  copyrights, 
and  trademarks  that  now  exist  in  the 
United  States. 

NAFTA  supporters  claim  that  the 
proposed  pact  will  create  thousands  of 
new  well-paying  jobs  in  America  to 
take  advantage  of  the  expanding  Mexi- 
can consumer  market.  I  do  not  think 
so. 

There  is  no  exi»anding  Mexican 
consumer  market,  nor  will  there  l>e  an 
expanding  consumer  market  in  Mexico. 
The  annual  per  capita  income  in  Mex- 
ico is  less  than  $2,600.  Because  wages 
are  artificially  depressed  by  govern- 
ment policies  with  constricted  lalwr 
rights  which  have  no  relationship  to 
productivity,  these  Mexican  workers 
cannot  afford  decent  food  and  shelter — 
much  less  more  consumer  goods. 

A  recent  newspaper  advertisement 
claims;  "The  average  Mexican  already 
spends  $450  a  year  on  American  goods." 
That  statement  is  a  classic  example  of 
the  misinformation  put  out  by  support- 
ers of  the  NAFTA.  The  only  way  the 
average  Mexican  is  spending  $450  on 
American  goods  is  if  he  is  buying  a 
bulldozer,  or,  a  piece  of  heavy-duty 
Earth-moving  equipment  to  park  next 
to  his  mud-floor  shanty.  The  average 
Mexican  spends  only  S80  to  $90  a  year 
on  U.S.  consumer  goods.  As  a  nuitter  of 
fact,  the  United  States  has  a  $2.3  bil- 
lion trade  deficit  with  Mexico  in 
consumer  goods. 

Even  the  best  and  highest  paid  join 
in  Mexico,  which  are  located  in  the 
maquiladora  sector,  only  average  $1.64 
an  hour.  In  the  maquiladora  plants, 
545,000  workers  are  making  microchips, 
doing  assembly  line  work,  cut  and  sew 
textile  work,  and  many  other  jobs 
which  at  one  time  belonged  to  higher 
paid  American  workers. 

My  colleague  who  mentioned  that 
400,000  jobs  had  been  created  in  the  last 
10  years  forgot  to  mention  that  we  lost 
over  half  a  million  jobs  to  the  Mexi- 
cans during  the  same  time. 

Mr.  Speaker,  NAFTA  supporters 
claim  that  if  the  pact  passes,  many  of 
these  jobs  will  retum  to  the  United 
States  and  create  more  American  high- 
technologry  jobs  to  meet  the  growing 
Mexican  market.  Many  American  cor- 
porations visited  me  urging  the  pas- 
sage of  the  NAFTA  and  mentioned 
their  companies  would  not  take  Amer- 
ican jobs  to  Mexico.  I  always  have  re- 
sponded by  saying:  "That's  great  news. 
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Now,  will  you  get  me  a  letter  sigmed  by 
your  CEO  saying  your  company  pledges 
not  to  close  any  American  plants  and 
move  jobs  to  Mexico  after  the  NAFTA 
is  passed?" 

In  all  these  months  I  have  yet  to  re- 
ceive one  signed  letter. 

The  President  of  the  United  States 
asked  for  that  pledge  from  United 
States'  corporations  some  3  weeks  ago; 
they  would  not  honor  his  request  ei- 
ther. 

The  reason  is  simple.  This  NAFTA 
will  turn  Mexico  into  an  export  plat- 
form for  companies  who  will  take  ad- 
vantage of  Mexico's  low  wages  and 
newly  emerging  skilled  work  force. 
Companies  locating  in  Mexico  do  not 
have  to  worry  about  health  care, 
OSHA,  building  codes,  safety  stand- 
ards, environmental  concerns,  and  hun- 
dreds of  other  Federal  mandates  that 
add  to  the  per  unit  cost  of  producing  a 
product  in  the  United  States. 

The  end  result  is  that  more  Ameri- 
cans will  lose  jobs  on  both  ends  of  the 
skill  level.  Large  American  companies 
have  fired  over  400,000  Americans  in  the 
last  6  months  alone.  These  highly 
skilled  workers  will,  for  the  most  part, 
never  see  their  jobs  again.  On  the  other 
end  are  the  so-called  low-skilled  jobs, 
where  this  country  has  lost  another 
500,000  direct  and  indirect  jobs  to  Mex- 
ico over  the  last  10  years. 

Despite  promises,  the  NAFTA  will  do 
nothing  to  replace  those  jobs.  As  this 
country  continues  to  lose  jobs  on  both 
ends  of  the  skill-level  several  things 
win  happen.  Unemployment  and  under- 
employed levels  will  continue  to  rise 
and  Americans  will  have  fewer  dollars 
to  spend  on  clothing,  automobiles,  gas- 
oline, food  supplies,  furniture,  and 
other  consumer  goods. 

Finally,  there's  the  limp  argument 
that  300  economists,  including  eight 
Nobel  laureates,  sigrned  a  letter  to  the 
administration  supporting  the  NAFTA. 
In  an  interview  by  People's  Radio,  all 
were  contacted.  Of  the  150  who  re- 
sponded, only  19  had  actually  read  the 
NAFTA  before  endorsing  the  trade 
a«rreement.  And  eight  did  not  even 
know  their  names  were  on  the  tratition, 
a  situation,  in  my  mind  at  least,  iden- 
tical to  an  attorney  advising  a  client 
that  it  is  OK  to  sign  a  2,000  page  com- 
plex legal  contract  without  the  attor- 
ney having  read  the  contract. 

I  do  not  think  it  is  enough  that  Con- 
gress oppose  the  NAFTA,  but  it  must 
also  support  the  business  of  allowing 
American  companies  to  create  jobs  in 
this  country.  Many  American  compa- 
nies are  being  forced  to  locate  jobs  off- 
shore by  Government  acts  such  as  the 
1966  elimination  of  tax  incentives  plus 
an  ever-escalating  regulatory  burden. 

Congress  and  others  must  recognize 
that  compcuiies  have  to  make  a  profit 
if  they  are  to  provide  jobs  for  Ameri- 
cans. The  Congress  with  the  urging  and 
the  support  of  American  workers,  must 
Implement  worthwhile  investment  tax 


credit,  offer  capital  gains  tax  incen- 
tives, eliminate  the  alternative  mini- 
mum tax,  change  depreciation  sched- 
ules for  passive  loss  rules,  and  lessen 
many  of  the  mandates  on  private  busi- 
ness. 

In  short,  we  need  to  make  this  coun- 
try competitive  in  order  to  ensure 
American  jobs. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time  to 
close  debate. 

To  summarize  the  rule,  we  will  have 
8  hours  of  debate  divided  equally  be- 
tween proponents  and  opponents  of  the 
NAFTA,  there  will  be  no  amendments, 
the  rule  waives  all  jwints  of  order. 

Mr.  Speaker,  views  on  both  sides  of 
the  issue  are  deeply  and  sincerely  held. 
I  do  believe  that  what  will  emerge 
through  the  course  of  this  debate  is 
that  it  is  essential  that  we  pass  this 
measure.  This  is  one  of  those  defining 
moments  in  our  history  when  we  will 
decide  whether  we  go  on  in  the  post- 
cold-war  era  with  confidence  and  opti- 
mism or  whether  we  retreat  from  the 
world  and  our  responsibilities  to  it  and 
to  ourselves. 

Mr.  Speaker,  I  hope  and  pray,  as  I 
said  earlier  on  in  the  debate,  that  we 
respond  in  a  manner  befitting  the 
proud  history  of  this  great  Nation  and 
approve  this  rule  and  this  agreement. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
resolution. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Ma.  KAPTUR.  Mr.  Speaker,  I  object 
to  tlie  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  342,  nays  85, 
not  voting  6,  as  follows: 
I  [Roll  No.  573] 

I  YEAS— 342 


AberclCmbie 

Berman 

Cantwell 

AckerVias 

Bevlll 

Cardln 

Allard 

Bllbray 

Can- 

Andreva  (ME) 

Blllrakis 

Castle 

Andre»»  (TX) 

Bishop 

Chapman 

.\pplega.te 

Blackwell 

Clay 

Arehef 

BlUey 

Clayton 

Armey 

Boehlert 

Clement 

Baccha 

a(FL) 

Boehner 

Clybum 

Bachut 

(AL) 

Bonllla 

Coble 

Baeslal 

Bonior 

Coleman 

Baker < 

CA) 

Bor«kl 

Collins  (GA) 

Baker (LA) 

Boucher 

Combest 

Ballei^er 

Brewster 

Conyers 

Barlow 

Brooks 

Cooper 

Barrett  (NE) 

Browder 

Coppersmith 

Barrett  (Wl) 

Brown  (CA) 

Cox 

Barton 

Brown  (PL) 

Coyne 

Batenmn 

Bryant 

Cramer 

Becerm 

Callahan 

Crane 

Bellenton 

Calvert 

Cunningham 

Bereutt 

Br 

Camp 

Darden 

de  la  Garza 

Kaaich 

Deal 

Kennedy 

DeLauro 

Kennelly 

DeLay 

Kim 

Derrick 

King 

Deutscb 

Kingston 

Dickey 

Klein 

Dicks 

Klug 

Dlngell 

Knollenberg 

DUon 

Kolbe 

Dooley 

Kopetski 

Dreier 

Kreidler 

Duncan 

Kyi 

Dunn 

Lambert 

Durbin 

Lancaster 

Edwards  (CA) 

I-antos 

Edwards  (TX) 

LaRocco 

Emerson 

Laughlin 

Engel 

Lazio 

English  (AZ) 

Leach 

English  (OK) 

Lehman 

Eshoo 

Levin 

Everett 

l*vy 

Ewing 

Lewis  (CA) 

Fan- 

Lightfoot 

Fawell 

Livingston 

Fazio 

Lloyd 

Fields  (LA) 

Long 

Fields  (TX) 

Lowey 

Fingerhut 

Machtley 

Fish 

Maloney 

Flake 

Mann 

Foglletta 

Man  ton 

Ford  (MI) 

Manzullo 

Ford  (TN) 

MargoUes- 

Fowler 

Mezvinsky 

Frank  (MA) 

Markey 

Franks  (CTP) 

Martinez 

Franks  (NJ) 

Matsui 

Frost 

Mazzoll 

Furse 

McCandless 

Gallegly 

McCloskey 

Gallo 

McCrery 

Ci«jden30D 

McC\irdy 

Gekas 

McDade 

Gephardt 

McDermott 

Geren 

McHale 

Gibbons 

Mclnnis 

Gilchrest 

McKeon 

Gillmor 

McKinney 

Oilman 

McMillan 

Gingrich 

Meehan 

GUckman 

Meek 

Goodlatte 

Menendez 

Goodling 

Meyers 

Gordon 

Michel 

Goss 

Miller  (CA) 

Grams 

Miller  (FL) 

Grandy 

Mineta 

Green 

Minge 

Greenwood 

Mink 

Gunderson 

Moakley 

Hall  (OH) 

Mollnari 

Hamilton 

Montgomery 

Hancock 

Moorhead 

Hansea 

Moran 

Harman 

Morella 

Hasten 

Murphy 

Hastings 

Murtha 

Hayes 

Myers 

Hefner 

Nadler 

Hilliard 

Natcher 

Hoagland 

Neal  (NO 

Hobson 

Nussle 

Horn 

Olver 

Houghton 

Ortiz 

Hoyer 

Orton 

Hufllngton 

Owens 

Hughes 

Oxley 

Hutchinson 

Packard 

Hutto 

Pallone 

Hyde 

Parker 

Inhofe 

Pastor 

Inslee 

Pazon 

Jacobs 

Payne  (NJ) 

JetTerson 

Payne  (VA) 

Johnson  (Cm 

Peloal 

Johnson  (OA) 

Penny 

Johnson  (SD) 

Peterson  (FL) 

Johnson.  E.  B. 

Petri 

Johnson.  Sam 

Pickett 

Johnston 

Pickle 

Kanjorski 

Porter 

Portman 

Posh&rd 

Price  (NO 

Pryce  (OH) 

(Guillen 

Quinn 

Rams  tad 

Rangel 

Ravenel 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Rohrabacher 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal-Allard 

Royce 

Sabo 

Sangmelster 

Santonun 

Sarpalius 

Sawyer 

Schaefer 

Schenk 

Schiff 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 

SkeltOD 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

.Spratt 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Sundquist 

Swett 

Swia 

Sjmar 

Talent 

Tanner 

Tejeda 

Thomaa  (CA) 

Thomas  (WY) 

Thompeon 

Thornton 

Torres 

TorricelU 

Unsoeld 

Valentine 

Vento 

Visclosky 

Vucanovlch 

Walker 

Waxman 

Weldon 

Wheat 

Whltten 

Williams 

Wilson 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (FL) 

ZelifT 

Zlmmer 
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NAYS— 85 


Bates 

Herger 

Reed 

Barcia 

Hlnchey 

Roemer 

Bartlett 

Hochbrueckner 

Rogers 

Bentley 

Hoekstra 

Ros-Lehtinen 

Blute 

Holden 

Rush 

Brown  (OH) 

Hunter 

Sanders 

Banning 

Inglis 

Sazton 

Burton 

Is  took 

Scott 

Buyer 

Kaptur 

Snowe 

Byrne 

Kildee 

Stark 

Canady 

Kleczka 

Steams 

Collins  (ID 

Kllnk 

Tauzin 

Collins  (MI) 

LaFalce 

Taylor  (MS) 

Condit 

Lewis  (FL) 

Taylor  (NO 

Costello 

Lewis  (GA) 

Thurman 

Crapo 

Llnder 

Torklldsen 

Danner 

Lipinskl 

Trail  cant 

DeFazlo 

McCollum 

Tucker 

Dellums 

McHugh 

Upton 

Diaz-Baiart 

McNulty 

Velazquez 

Doolittle 

Mfume 

Volkmer 

Doman 

Mica 

Walsh 

Evans 

Neal  (MA) 

Washington 

Fllner 

Oberstar 

Waters 

Gonzalez 

Obey 

Watt 

Gutierrez 

Peterson  IMNI 

Wise 

Hall  (TX) 

Pombo 

Yat«8 

Hamburg 

Pomeroy 

Hetley 

Rahall 

NOT  VOTING— 6 

Andrews  (NJ) 

Hoke 

Towns 

dinger 

Mollohan 

Young  (AK) 

D  1109 

Messrs.  SANDERS.  BARCIA  of 
Michigan,  HINCHEY,  DELLUMS, 
VOLKMER,  HAMBURG,  and  YATES 
changed  their  vote  from  "yea"  to 
"nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRESSIONAL  RECORD— HOUSE 

XXm,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  3450. 

D  1111 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  3450)  to 
implement  the  North  American  Free- 
Trade  Agreement,  with  Mr.  Price  of 
North  Carolina  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The    CHAIRMAN.    Pursuant    to    the 
rule,   the  bill  is  considered  as  having 
been  read  the  first  time. 
H.R.  3450 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   1.  SHORT  TTTU:  AND  TABLE  OF  CON- 
TENTS. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  •North  American  Free  Trade  Agreement 
Implementation  Act". 

(b)  Table  of  Contents  — 
Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Definitions. 
TITLE  I— APPROVAL  OF.  AND  GENERAL 

PROVISIONS  RELATING  TO.  THE  NORTH 
AMERICAN  FREE  TRADE  AGREEMENT 
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PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT THURSDAY,  NOVEMBER 
18,  1993,  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  2330,  INTEL- 
LIGENCE AUTHORIZATION  ACT 
FOR  FISCAL  YEAR  1994 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  Thursday, 
November  18,  1993,  to  file  a  conference 
report  on  the  bill  (H.R.  2330)  to  author- 
ize appropriations  for  fiscal  year  1994 
for  the  intelligence  and  intelligence-re- 
lated activities  of  the  U.S.  Govern- 
ment, the  Community  Management  Ac- 
count, and  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes. 

Mr.  Speaker,  the  minority  has  been 
informed  of  this  request,  and  I  under- 
stand there  is  no  objection  to  it. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Kansas? 

"There  was  no  objection. 


Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 


Sec. 


Sec. 


Sec 
Sec 
Sec 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT  IMPLEMENTA-nON 
ACT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  311  and  rule 


Sec.  lOI.  Approval  and  entry  into  force  of 
the  North  American  Free  Trade 
Agreement. 

Sec.  102.  Relationship  of  the  Agreement  to 
United  States  and  State  law. 

Sec.  103.  Consultation  and  layover  require- 
ments for.  and  effective  date  of. 
proclaimed  actions. 

Sec.  104.  Implementing  actions  in  anticipa- 
tion of  entry  into  force  and  ini- 
tial regulations. 

Sec.  105.  United  States  Section  of  the 
NAFTA  Secretariat. 

Sec.  106.  Appointments  to  chapter  20  pajiel 
proceedings. 

Sec.  107,  Termination  or  suspension  of  Unit- 
ed States-Canada  Free-Trade 
Agreement. 

Sec.  108.  Congressional  intent  regarding  fu- 
ture accessions. 

Sec.  109.  Effective    dates:    effect    of    termi- 
nation of  NAFTA  status. 
TITLE  II— CUSTOMS  PROVISIONS 

Sec.  201.  Tariff  modifications. 

Sec.  202.  Rules  of  origin. 

Sec.  203.  Drawback. 

Sec.  204.  Customs  user  fees. 

Sec.  205.  Enforcement. 

Sec.  206.  Reliquldation       of       entries 
NAFTA-origrin  goods. 

Sec.  207.  Country     of     origin     marking 
NAFTA  goods. 

Sec.  208.  Protests  against  adverse  origin  de- 
terminations. 

Sec.  209.  Exchange  of  information. 

Sec.  210.  Prohibition  on  drawback  for  tele- 
vision picture  tubes. 

Sec.  211.  Monitoring  of  television  and  pic- 
ture tube  imports. 

Sec.  212.  Title  VI  amendments. 

Sec.  213.  Effective  dates. 

TITLE  ni— APPLICATION  OF  AGREEMENT 

TO  SECTORS  AND  SERVICES 

Subtitle  A— Safeguards 

Part  i— Relief  From  Imports  BENEFmNo 

From  the  Agreement 

Sec.  301.  Definitions. 


302.  Commencing  of  action  for  relief. 

303.  International  Trade  Commission 
action  on  petition. 

304.  Provision  of  relief. 

305.  Termination  of  relief  authority. 

306.  Compensation  authority. 

307.  Submission  of  petitions. 

308.  Special  tariff  provisions  for  Cana- 
dian fresh  fruits  and  vegetables. 

309.  FYlce-based  snapback  for  frozen 
concentrated  orange  juice. 

Part  2— Relief  From  Imports  From  All 
Countries 

311.  NAFTA  article  Impact  in  Import 
relief  cases  under  the  Trade  Act 
of  1974. 

312.  Presidential  action  regarding 
NAFTA  imports. 

Part  3 — General  Provisions 

315.  Provisional  relief. 

316.  Monitoring. 

317.  Procedures  concerning  the  conduct 
of  International  Trade  Commis- 
sion investigations. 

Sec.  318.  Effective  date. 

Subtitle  B — Agriculture 
Sec.  321.  Agriculture. 

Subtitle  C— Intellectual  Property 
Sec.  331.  Treatment  of  inventive  activity. 
Sec.  332.  Rental  rights  in  sound  recordings. 
Sec.  333.  Nonregistrability  of  misleading  ge- 
ographic indications. 
Sec.  334.  Motion  pictures  in  the  public  do- 
main. 
Sec.  335.  Effective  dates. 
Subtitle  D— Temporary  Entry  of  Business 
Persons 

Sec.  341.  Temporary  entry. 
Sec.  342.  Effective  date. 

Subtitle  E— Standards 

Part  l— Standards  and  Measures 

Sec.  351.  Standards       and       sanitary       and 

phytosanitary  measures. 
Sec.  352.  Transportation. 

Part  2— Agricultural  Standards 
Sec.  361.  Agricultural     technical     and    con- 
forming amendments. 

Subtitle  F— Corporate  Average  Fuel 
Economy 
Sec.  371.  Corporate  average  fuel  economy. 
Subtitle  G — Government  Procurement 
Sec.  381.  Government  procurement. 
TITLE     rV— DISPUTE     SETTLEMENT     IN 
ANTIDUMPING   AND   COUNTERVAILING 
DUTY  CASES 
Subtitle  A — Organizational.  Administrative, 
and  Procedural   Provisions  Regarding  the 
Implementation  of  Chapter  19  of  the  Agree- 
ment 
Sec.  401.  References  in  subtitle. 
Sec.  402.  Organizational  and  administrative 
provisions, 
for     Sec.  403.  Testimony  and   production  of  pa- 
pers    in     extraordinary     chal- 
of  lenges. 

Sec.  404.  Requests  for  review  of  determina- 
tions by  competent  investigat- 
ing authorities  of  NAFTA  coun- 
tries. 
Sec.  405.  Rules  of  procedure  for  panels  and 

committees. 
Sec.  406.  Subsidy  negotiations. 
Sec.  407.  Identification  of  industries  facing 

subsidized  imports. 
Sec.  408.  Treatment  of  amendments  to  anti- 
dumping    and     countervailing 
duty  law. 
Subtitle  B— Conforming  Amendments  and 
Provisions 
Sec.  411.  Judicial     review     in    antidumping 
duty  and  countervailing  duty 
cases. 
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Sec.  412.  Conforming  amendments  to  other 
provisions  of  the  Tariff  Act  of 
1930. 

Sec.  413.  Consequential  amendment  to  Free- 
Trade  Agreement  Act  of  1988. 

Sec.  414.  Conforming  amendments  to  title 
28.  United  States  Code. 

Sec.  415.  Effect  of  termination  of  NAFTA 
country  status. 

Sec.  416.  Effective  date. 

TITLE  V— NAFTA  TRANSITIONAL  AD- 
JUSTMENT ASSISTANCE  AND  OTHER 
PROVISIONS 

Subtitle  A— NAFTA  Transitional 
Adjustment  Assistance  Program 
Sec.  501.  Short  title. 

Sec.  502.  Establishment   of   NAFTA    transi- 
tional    adjustment    assistance 
program. 
Sec.  503.  Conforming  amendments. 
Sec.  504.  Authorization  of  appropriations. 
Sec.  505.  Termination  of  transition  program. 
Sec.  506.  Effective  date. 
Sec.  507.  Treatment  of  self-employment  as- 
sistance programs. 
Subtitle  B— Provisions  Relating  to 
Performance  Under  the  Agreement 
Sec.  511.  Discriminatory  taxes. 
Sec.  512.  Review  of  the  operation  and  effects 

of  the  agreement. 
Sec.  513.  Actions    affecting    United    States 

cultural  industries. 
Sec.  514.  Report  on   Impact   of  NAFTA   on 
motor  vehicle  exports  to  Mex- 
ico. 
Sec.  515.  Center  for   the  study   of  Western 

Hemispheric  Trade. 
Sec.  516.  Effective  date. 

Subtitle  C— Funding 
Part  l— Customs  User  Fees 
Sec.  521.  Fees  for  certain  customs  services. 
Part  2— Internal  Revenue  Code 
Amendments 
Sec.  522.  Authority  to  disclose  certain  tax 
Information     to     the     United 
States  customs  service. 
Sec.  523.  Use  of  electronic  fund  transfer  sys- 
tem   for   collection    of  certain 
taxes. 

Subtitle  D— Implementetion  of  NAFTA 

Supplemental  Agreements 
Part  l — Agreements  Reuvting  to  Labor 
AND  Environment 
Sec.  531.  Agreement  on  labor  cooperation. 
Sec.  532.  Agreement   on   environmental    co- 
operation. 
Sec.  533.  Agreement  on  Border  Environment 
Cooperation  Commission. 
Part  2— north  American  Development 
Bank  and  Related  Provisions. 
Sec.  541.  North       American       Development 

Bank. 
Sec.  542.  Status,  Immunities,  and  privileges. 
Sec.  543.  Community  adjustment  and  invest- 
ment program. 
Sec.  544.  Definition. 

TITLE  VI— CUSTOMS  MODERNIZATION 
Sec.  601.  Reference. 

Subtitle  A— Improvements  in  Customs 
Enforcement 

Sec.  611.  Penalties  for  violations  of  arrival, 
reporting,  entry,  and  clearance 
requirements. 

Sec.  612.  Failure  to  declare. 

Sec.  613.  Customs  testing  laboratories;  de- 
tention of  merchandise. 

Sec.  614.  Recordkeeping. 

Sec.  615.  Examination  of  books  and  wit- 
nesses. 

Sec.  616.  Judicial  enforcement. 


Sec.  Jl7.  Review  of  protests. 

Sec.  <18.  Repeal  of  provision  relating  to  re- 
liquidation  on  account  of  fraud. 

Sec.  819.  Penalties  relating  to  manifests. 

Sec.  420.  Unlawful  unlading  or  trans- 
shipment. 

Sec.  821.  Penalties  for  fraud,  grross  neg- 
ligence, and  negligence;  prior 
disclosure. 

Sec.  822.  Penalties  for  false  drawback 
claims. 

Sec.  823.  Interpretive  rulings  and  decisions: 
public  information. 

Sec.  824.  Seizure  authority. 
SubQtle  B — National  Customs  Automation 
Program 

Sec.  831.  National  Customs  Automation  Pro- 
gram. 

Sec.  9S2.  Drawback  and  refunds. 

Sec.  833.  Effective  date  of  rates  of  duty. 

Sec.  ©4.  Definitions. 

Sec.  835.  Manifests. 

Sec.  6B6.  Invoice  contents. 

Sec.  837.  Entry  of  merchandise. 

Sec.  458.  Appraisement  and  other  proce- 
dures. 

Sec.  939.  Voluntary  reliquidations. 

Sec.  940.  Appraisement  regulations. 

Sec.  941.  Limitation  on  liquidation. 

Sec.  942.  Payment  of  duties  and  fees. 

Sec.  W3.  Abandonment  and  damage. 

Sec.  944.  Customs  officer's  immunity. 

Sec.  945.  Protests. 

Sec.  W6.  Refunds  and  errors. 

Sec.  947.  Bonds  and  other  security. 

Sec.  948.  Customhouse  brokers. 

Sec.  949.  Conforming  amendments. 
Subtitle  C — Miscellaneous  Amendments  to 
the  Tariff  Act  of  1930 

Sec.  6B1.  Administrative  exemptions. 

Sec.  862.  Report  of  arrival. 

Sec.  6B3.  Entry  of  vessels. 

Sec.  »4.  Unlawful  return  of  foreign  vessel 
papers. 

Sec.  9B5.  Vessels  not  required  to  enter. 

Sec.  9B6.  Unlading. 

Sec.  8B7.  Declarations. 

Sec.  8B8.  General  orders. 

Sec.  869.  Unclaimed  merchandise. 

Sec.  9B0.  Destruction  of  merchandise. 

Sec.  9B1.  Proceeds  of  sale. 

Sec.  962.  Entry  under  regulations. 

Sec.  8B3.  American  trademarks. 

Sec.  8P4.  Simplified  recordkeeping  for  mer- 
chandise transported  by  pipe- 
line. 

Sec.  865.  Entry  for  warehouse. 

Sec.  9B6.  Cartage. 

Sec.  9B7.  Seizure. 

Sec.  8B8.  Limitation  on  actions. 

Sec.  869.  Collection  of  fees  on  behalf  of  other 
agencies. 

Sec.  870.  Authority  to  settle  claims. 

Sec.  911.  Use  of  private  collection  agencies. 

Subtitle  D — Miscellaneous  Provisions  and 
Con»equential  and  Conforming  Amend- 
ments to  Other  Laws 

Sec.  681.  Amendments  to  the  Harmonized 
Tariff  Schedule. 

Sec.  6B2.  Customs  personnel  airport  work 
shift  regulation. 

Sec.  663.  Use   of  harbor  maintenance   trust 

I  fund  amounts  for  administra- 

tive expenses. 

Sec.  864.  Amendments  to  title  28,  United 
States  Code. 

Sec.  665.  Treasury  forfeiture  fund. 

Sec.  666.  Amendments  to  the  Revised  Stat- 
utes of  the  United  States. 

Sec.  667.  Amendments  to  title  18,  United 
States  Code. 

Sec.  868.  Amendment  to  the  Act  to  Prevent 
Pollution  trom  Ships. 
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Sec.  689.  Miscellaneous  technical  amend- 
ments. 

Sec.  690.  Repeal  of  obsolete  provisions  of 
law. 

Sec,  691.  Reports  to  Congress. 

Sec.  692.  Effective  date. 

SEC.  2,  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  Agreement.— The  term  'Agreement" 
means  the  North  American  Free  Trade 
Agreement  approved  by  the  Congress  under 
section  101(a). 

(2)  HTS.— The  term  "NTS"  means  the  Har- 
monized Tariff  Schedule  of  the  United 
States. 

(3)  Mexico.— Any  reference  to  Mexico  shall 
be  considered  to  be  a  reference  to  the  United 
Mexican  States. 

(4)  NAFTA  country.— Except  as  provided 
in  section  202,  the  term  "NAFTA  country" 
means— 

(A)  Canada  for  such  time  as  the  Agreement 
is  in  force  with  respect  to.  and  the  United 
States  applies  the  Agreement  to,  Canada; 
and 

(B)  Mexico  for  such  time  as  the  Agreement 
is  in  force  with  respect  to,  and  the  United 
States  applies  the  Agreement  to.  Mexico. 

(5)  International  trade  commission.— The 
term  "International  Trade  Commission" 
means  the  United  States  International  Trade 
Commission. 

(6)  Trade  representative.— The  term 
"Trade  Representative"  means  the  United 
States  Trade  Representative. 

TITLE    I— APPROVAL   OF,   AND   GENERAL 

PROVISIONS  RELATING  TO,  THE  NORTH 

AMERICAN  FREE  TRADE  AGREEMENT 

SEC.  101.  APPROVAL  AND  ENTRY  INTO  FX>RCE  OF 

THE  NORTH  AMERICAN  FREE  TRADE 

AGREEMENT. 

(a)  Approval  of  agreement  and  State- 
ment OF  Administrative  action.— Pursuant 
to  section  1103  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (19  U.S.C.  2903) 
and  section  151  of  the  Trade  Act  of  1974  (19 
U.S.C.  2191),  the  Congress  approves — 

(1)  the  North  American  Free  Trade  Agree- 
ment entered  into  on  December  17.  1992,  with 
the  Governments  of  Canada  and  Mexico  and 
submitted  to  the  Congress  on  November  4, 
1993;  and 

(2)  the  statement  of  administrative  action 
proposed  to  Implement  the  Agreement  that 
was  submitted  to  the  Congress  on  November 
4,1993. 

(b)  Conditions  for  Entry  Into  Force  of 
the  Agreement.— The  President  is  author- 
ized to  exchange  notes  with  the  Government 
of  Canada  or  Mexico  providing  for  the  entry 
into  force,  on  or  after  January  1,  1994.  of  the 
Agreement  for  the  United  States  with  re- 
spect to  such  country  at  such  time  as — 

(1)  the  Presidenfc- 

(A)  determines  that  such  country  has  im- 
plemented the  statutory  changes  necessary 
to  bring  that  country  into  compliance  with 
its  obligations  under  the  Agreement  and  has 
made  provision  to  implement  the  Uniform 
Regulations  provided  for  under  article  511  of 
the  Agreement  regarding  the  interpretation, 
application,  sjnd  administration  of  the  rules 
of  origin,  and 

(B)  transmits  a  report  to  the  House  of  Rei>- 
resentatives  and  the  Senate  setting  forth  the 
determination  under  subparagrraph  (A)  and 
Including,  in  the  case  of  Mexico,  a  descrip- 
tion of  the  specific  measures  taken  by  that 
country  to — 

(I)  bring  its  laws  Into  conformity  with  the 
requirements  of  the  Schedule  of  Mexico  in 
Annex  1904.15  of  the  Agreement,  and 

(II)  otherwise  ensure  the  effective  Imple- 
mentation  of  the  blnational   panel   review 
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process  under  chapter  19  of  the  Agreement 
regarding  final  antidumping  and  counter- 
vailing duty  determinations;  and 

(2)  the  Government  of  such  country  ex- 
changes notes  with  the  United  States  provid- 
ing for  the  entry  into  force  of  the  North 
American  Agreement  on  Environmental  Co- 
operation and  the  North  American  Agree- 
ment on  Labor  Cooperation  for  that  country 
and  the  United  States. 

SEC.  102.  RELATIONSHIP  OF  THE  AGREEMENT  TO 
UNITED  STATES  AND  STATE  LAW. 

(a)  Relationship  of  Agreement  to  United 
States  Law.— 

(1)  Unfted  states  law  to  prevail  in  con- 
flict.— No  provision  of  the  Agreement,  nor 
the  application  of  any  such  provision  to  any 
person  or  circumstance,  which  is  inconsist- 
ent with  any  law  of  the  United  States  shall 
have  effect. 

(2)  Construction.— Nothing  in  this  Act 
shall  be  construed— 

(A)  to  amend  or  modify  any  law  of  the 
United  States,  including  any  law  regarding — 

(1)  the  protection   of  human,   animal,   or 
plant  life  or  health, 
(ii)  the  protection  of  the  environment,  or 
(iii)  motor  carrier  or  worker  safety:  or 

(B)  to  limit  any  authority  conferred  under 
any  law  of  the  United  States,  including  sec- 
tion 301  of  the  Trade  Act  of  1974; 

unless  specifically  provided  for  in  this  Act. 

(b)  Relationship  of  Agreement  to  State 
Law.— 

<1)  Federal-state  consultation.— 

(A)  In  general.— Upon  the  enactment  of 
this  Act,  the  President  shall,  through  the 
intergovernmental  policy  advisory  commit- 
tees on  trade  established  under  section 
306(c)(2)(A)  of  the  Trade  and  Tariff  Act  of 
1984,  consult  with  the  States  for  the  purpose 
of  achieving  conformity  of  State  laws  and 
practices  with  the  Agreement. 

(B)  Federal-state  consultation  proc- 
ess.—The  Trade  Representative  shall  estab- 
lish within  the  Office  of  the  United  States 
Trade  Representative,  a  Federal-State  con- 
sultation process  for  addressing  issues  relat- 
ing to  the  Agreement  that  directly  relate  to, 
or  will  potentially  have  a  direct  impact  on, 
the  States.  The  Federal-State  consultation 
process  shall  include  procedures  under 
which— 

(1)  the  Trade  Representative  will  assist  the 
States  in  identifying  those  State  laws  that 
may  not  conform  with  the  Agreement  but 
may  be  maintained  under  the  Agreement  by 
reason  of  being  in  effect  before  the  Agree- 
ment entered  into  force: 

(ii)  the  States  will  be  informed  on  a  con- 
tinuing basis  of  matters  under  the  Agree- 
ment that  directly  relate  to,  or  will  poten- 
tially have  a  direct  impact  on,  the  States; 

(Hi)  the  States  will  be  provided  oppor- 
tunity to  submit,  on  a  continuing  basis,  to 
the  Trade  Representative  information  and 
advice  with  respect  to  matters  referred  to  in 
clause  (ii): 

(Iv)  the  Trade  Representative  will  take 
into  account  the  information  and  advice  re- 
ceived from  the  States  under  clause  (iii) 
when  formulating  United  States  positions  re- 
garding matters  referred  to  in  clause  (11);  and 

(V)  the  States  will  be  Involved  (including 
Involvement  through  the  inclusion  of  appro- 
priate representatives  of  the  States)  to  the 
greatest  extent  practicable  at  each  stage  of 
the  development  of  United  States  positions 
regarding  matters  referred  to  in  clause  (11) 
that  win  be  addressed  by  committees,  sub- 
committees, or  working  groups  established 
under  the  Agreement  or  through  dispute  set- 
tlement processes  provided  for  under  the 
Agreement. 


The  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.)  shall  not  apply  to  the  Federal- 
State  consultation  process  established  by 
this  paragraph. 

(2)  Legal  challenge.- No  State  law,  or 
the  application  thereof,  may  be  declared  in- 
valid as  to  any  person  or  circumstance  on 
the  ground  that  the  provision  or  application 
is  inconsistent  with  the  Agreement,  except 
in  an  action  brought  by  the  United  States  for 
the  purpose  of  declaring  such  law  or  applica- 
tion invalid. 

(3)  Definition  of  state  law —For  purposes 
of  this  subsection,  the  term  "State  law"  in- 
cludes— 

(A)  any  law  of  a  political  subdivision  of  a 
State:  and 

(B)  any  State  law  regulating  or  taxing  the 
business  of  insurance. 

(c)  Effect  of  Agreeme.nt  With  Respect  to 
Private  Remedies.— No  person  other  than 
the  United  States— 

(1)  shall  have  any  cause  of  action  or  de- 
fense under— 

(A)  the  Agreement  or  by  virtue  of  Congres- 
sional approval  thereof,  or 

(B)  the  North  American  Agreement  on  En- 
vironmental Cooperation  or  the  North  Amer- 
ican Agreement  on  Labor  Cooperation:  or 

(2)  may  challenge,  in  any  action  brought 
under  any  provision  of  law.  any  action  or  in- 
action by  any  department,  agency,  or  other 
instrumentality  of  the  United  States,  any 
State,  or  any  political  subdivision  of  a  State 
on  the  ground  that  such  action  or  inaction  is 
inconsistent  with  the  Agreement,  the  North 
American  Agreement  on  Environmental  Co- 
operation, or  the  North  American  Agreement 
on  Labor  Cooperation. 

SEC.  103.  CONSULTA'nON  AND  LAYOVER  RE- 
QUIREMENTS FOR,  AND  EFFECTIVE 
DATE  OF,  PROCLAIMED  ACTIONS. 

(a)  Consultation  and  Layover  Require- 
ments.—If  a  provision  of  this  Act  provides 
that  the  Implementation  of  an  action  by  the 
President  by  proclamation  is  subject  to  the 
consultation  and  layover  requirements  of 
this  section,  such  action  may  be  proclaimed 
only  if— 

(1)  the  President  has  obtained  advice  re- 
garding the  proposed  action  from— 

(A)  the  appropriate  advisory  committees 
established  under  section  135  of  the  Trade 
Act  of  1974.  and 

(B)  the  International  Trade  Commission; 

(2)  the  President  has  submitted  a  report  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate  that  sets  forth— 

(A)  the  action  proposed  to  be  proclaimed 
and  the  reasons  therefor,  and 

(B)  the  advice  obtained  under  paragraph 
(1); 

(3)  a  period  of  60  calendar  days,  beginning 
with  the  first  day  on  which  the  President  has 
met  the  requirements  of  paragraphs  (1)  and 
(2)  with  respect  to  such  action,  has  expired; 
and 

(4)  the  President  has  consulted  with  such 
Committees  regarding  the  proposed  action 
during  the  period  referred  to  in  paragraph 
(3). 

(b)  Effective  Date  of  certain  Pro- 
claimed Actions.- Any  action  proclaimed  by 
the  President  under  the  authority  of  this  Act 
that  is  not  subject  to  the  consultation  and 
layover  requirements  under  subsection  (a) 
may  not  take  effect  before  the  15th  day  after 
the  date  on  which  the  text  of  the  proclama- 
tion is  published  In  the  Federal  Register. 
SBC.  104.  IMFLXMENTING  ACTIONS  IN  ANTICIPA- 
TION OF  ENTRY  INTO  FORCE  AND 

mrriAL  regulations. 

(a)  Implementino  Actions.— After  the  date 
of  the  enactment  of  this  Act— 
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(1)  the  President  may  proclaim  such  ac- 
tions: and 

(2)  other  appropriate  officers  of  the  United 
States  Government  may  issue  such  regula- 
tions; 

as  may  be  necessary  to  ensure  that  any  pro- 
vision of  this  Act.  or  amendment  made  by 
this  Act.  that  takes  effect  on  the  date  the 
Agreement  enters  into  force  is  appropriately 
implemented  on  such  date,  but  no  such  proc- 
lamation or  regulation  may  have  an  effec- 
tive date  earlier  than  the  date  of  entry  into 
force  The  15-day  restriction  in  section  103(b) 
on  the  taking  effect  of  proclaimed  actions  is 
waived  to  the  extent  that  the  application  of 
such  restriction  would  prevent  the  taking  ef- 
fect on  the  date  the  AJgreement  enters  into 
force  of  any  action  proclaimed  under  this 
section. 

(b)  I.nitial  Regulations.— Initial  regula- 
tions necessary  or  appropriate  to  carry  out 
the  actions  proposed  in  the  statement  of  ad- 
ministrative action  submitted  under  section 
101(aK2)  to  implement  the  Agreement  shall, 
to  the  maximum  extent  feasible,  be  issued 
within  1  year  after  the  date  of  entry  into 
force  of  the  Agreement;  except  that  Interim 
or  initial  regulations  to  implement  those 
Uniform  Regulations  regarding  rules  of  ori- 
gin provided  for  under  article  511  of  the 
Agreement  shall  be  Issued  no  later  than  the 
date  of  entry  into  force  of  the  Agreement.  In 
the  case  of  any  implementing  action  that 
takes  effect  on  a  date  after  the  date  of  entry 
into  force  of  the  Agreement,  initial  regula- 
tions to  carry  out  that  action  shall,  to  the 
maximum  extent  feasible,  be  issued  within  1 
year  after  such  effective  date. 

SEC.     106.    UNITED    STATES    SECTION    OF    THE 
NAFTA  SECRETARIAT. 

(a)  Establishment  of  the  Unfted  States 
Section. — The  President  is  authorized  to  es- 
tablish within  any  department  or  agency  of 
the  United  States  Government  a  United 
States  Section  of  the  Secretariat  established 
under  chapter  20  of  the  Agreement.  The 
United  States  Section,  subject  to  the  over- 
sight of  the  interagency  group  established 
under  section  402.  shall  carry  out  its  func- 
tions within  the  Secretariat  to  faciliute  the 
operation  of  the  Agreement,  including  the 
operation  of  chapters  19  and  20  of  the  Agree- 
ment and  the  work  of  the  panels,  extraor- 
dinary challenge  committees,  special  com- 
mittees, and  scientific  review  boards  con- 
vened under  those  chapters.  The  United 
States  Section  may  not  be  considered  to  be 
an  agency  for  purposes  of  section  552  of  title 
5,  United  States  Code. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  fiscal  year  after  fiscal  year  1999  to  the 
department  or  agency  within  which  the 
United  States  Section  is  established  the  less- 
er of— 

(1)  such  sums  as  may  be  necessary:  or 

(2)  £2,000,000: 

for  the  establishment  and  operations  of  the 
United  States  Section  and  for  the  payment 
of  the  United  States  share  of  the  expenses  of 
blnational  panels  and  extraordinary  chal- 
lenge committees  convened  under  chapter  19, 
and  of  the  expenses  Incurred  In  dispute  set- 
tlement proceedings  under  chapter  20,  of  the 
Agreement. 

(c)  Redcbursement  of  Certain  Ex- 
penses.— If,  in  accordance  with  Annex  aoaQ.2 
of  the  Agreement,  the  Canadian  Section  or 
the  Mexican  Section  of  the  Secretariat  pro- 
vides funds  to  the  United  States  Section  dar- 
ing any  fiscal  year,  as  reimbursement  for  ex- 
penses by  the  Canadian  Section  or  the  Mexi- 
can Section  In  connection  with  settlement 
proceedings  under  chapter  19  or  20  of  the 
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Agreement,  the  United  States  Section  may 
retain  and  use  such  funds  to  carry  out  the 
functions  described  in  subsection  (a). 

SEC.  lot.  APPOINTME^f^8  TO  CHAPTER  20  PANEL 
PROCEEDING& 

(a)  Consultation.— The  Trade  Representa- 
tive shall  consult  with  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the 
Senate  regarding  the  selection  and  appoint- 
ment of  candidates  for  the  rosters  described 
In  article  2009  of  the  Agreement. 

(b)  Selection  of  Individuals  Wrra  Envi- 
ronmental Expertise.— The  United  States 
shall,  to  the  maximum  extent  practicable, 
encourage  the  selection  of  individuals  who 
have  expertise  and  experience  in  environ- 
mental Issues  for  service  in  panel  proceed- 
ings under  chapter  20  of  the  Agreement  to 
hear  any  challenge  to  a  United  States  or 
State  environmental  law. 

SBC.  107.  TEBMINATION  OR  SUSPENSION  OF 
UNITED  STATES-CANADA  FREE- 
TRADE  AGREEMENT. 

Section  501(c)  of  the  United  States-Canada 
Free-Trade  Implementation  Act  of  1988  (19 
U.S.C.  2112  note)  is  amended  to  read  as  fol- 
lows: 

"(c)  Termination  or  Suspension  of  Agree- 
ment.— 

"(1)  Termination  of  agreement.— On  the 
date  the  Agreement  ceases  to  be  in  force,  the 
provisions  of  this  Act  (other  than  this  para- 
graph and  section  410(b)),  and  the  amend- 
ments made  by  this  Act,  shall  cease  to  have 
effect. 

"(2)  Effect  of  agreement  suspension.— 
An  agreement  by  the  United  States  and  Can- 
ada to  suspend  the  operation  of  the  Agree- 
ment shall  not  be  deemed  to  cause  the 
Agreement  to  cease  to  be  in  force  within  the 
meaning  of  paragraph  (1). 

"(3)  Suspension  resulting  from  nafta.— 
On  the  date  the  United  States  and  Canada 
agree  to  suspend  the  operation  of  the  Agree- 
ment by  reason  of  the  entry  into  force  be- 
tween them  of  the  North  American  Free 
Trade  Agreement,  the  following  provisions  of 
this  Act  are  suspended  and  shall  remain  sus- 
pended until  such  time  as  the  suspension  of 
the  Agreement  may  be  terminated: 

"(A)  Sections  204(a)  and  (b)  and  205(a). 

"(B)  Sections  302  and  304(f). 

"(C)  Sections  404,  409,  and  410(b).'. 
SEC.  100.  CONGRESSIONAL  INTENT  REGARDING 
FUTURE  ACCESSIONS. 

(a)  In  General.— Section  101(a)  may  not  be 
construed  as  conferring  Congressional  ap- 
proval of  the  entry  into  force  of  the  Agree- 
ment for  the  United  States  with  respect  to 
countries  other  than  Canada  and  Mexico. 

(b)  Future  Free  Trade  Area  Negotia- 
tions.— 

(1)  Findings.- The  Congress  makes  the  fol- 
lowing findings: 

(A)  Efforts  by  the  United  SUtes  to  obUin 
greater  market  opening  through  multilateral 
negotiations  have  not  produced  agreements 
that  fully  satisfy  the  trade  negotiating  ob- 
jectives of  the  United  States. 

(B)  United  States  trade  policy  should  pro- 
vide for  additional  mechanisms  with  which 
to  pursue  greater  market  access  for  United 
States  exports  of  goods  and  services  and  oj)- 
portunltles  for  export-related  investment  by 
United  States  persons. 

(C)  Among  the  additional  mechanisms 
should  be  a  system  of  bilateral  and  multilat- 
eral trade  agreements  that  provide  greater 
market  access  for  United  States  exports  and 
opportunities  for  export-related  investment 
by  United  States  persons. 

(D)  The  system  of  trade  agreements  can 
and  should  be  structured  to  be  consistent 


with,  and  complementary  to,  existing  Inter- 
national obligations  of  the  United  States  and 
ongoing  multilateral  efforts  to  open  mar- 
kets. 

(2)  Report  on  significant  market  open- 
ing.—No  later  than  May  1,  1994,  and  May  1. 
1997,  the  Trade  Representative  shall  submit 
to  the  President,  and  to  the  Committee  on 
Finance  of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives (hereafter  in  this  section  referred  to  as 
the  "appropriate  Congressional  commit- 
tees"), a  report  which  lists  those  foreign 
countries — 

(A) that— 

(i)  currently  provide  fair  and  equitable 
market  access  for  United  States  exports  of 
goods  and  services  and  opportunities  for  ex- 
port-felated  investment  by  United  States 
persons,  beyond  what  is  required  by  existing 
multilateral  trade  agreements  or  obliga- 
tions; or 

(ii)  have  made  significant  progress  in  open- 
ing their  markets  to  United  States  exports 
of  goods  and  services  and  export-related  in- 
vestment by  United  States  persons:  and 

(B)  the  further  opening  of  whose  markets 
has  the  greatest  potential  to  increase  United 
Statee  exports  of  goods  and  services  and  ex- 
port-related investment  by  United  States 
persons,  either  directly  or  through  the  estab- 
lishment of  a  beneficial  precedent. 

(3)  F>resldential  determination.— The 
President,  on  the  basis  of  the  report  submit- 
ted by  the  Trade  Representative  under  para- 
graph (2),  shall  determine  with  which  foreign 
country  or  countries,  if  any,  the  United 
Statee  should  seek  to  negotiate  a  free  trade 
area  agreement  or  agreements. 

(4)  Recommendations  on  future  free 
tradi  area  negotiations.- No  later  than 
July  1,  1994,  and  July  1,  1997,  the  President 
shall  submit  to  the  appropriate  Congres- 
sional committees  a  written  report  that  con- 
tains^ 

(A)  recommendations  for  free  trade  area 
negotiations  with  each  foreign  country  se- 
lected under  paragraph  (3); 

(B)  with  respect  to  each  country  selected, 
the  specific  negotiating  objectives  that  are 
neceaeary  to  meet  the  objectives  of  the  Unit- 
ed States  under  this  section;  and 

(C)  legislative  proposals  to  ensure  ade- 
quate consultation  with  the  Congress  and 
the  private  sector  during  the  negotiations, 
advance  Congressional  approval  of  the  nego- 
tiations recommended  by  the  President,  and 
Congressional  approval  of  any  trade  agree- 
ment entered  into  by  the  President  as  a  re- 
sult of  the  negotiations. 

(5)  General  negotiating  objectives.— The 
general  negotiating  objectives  of  the  United 
Statae  under  this  section  are  to  obtain — 

(A)  preferential  treatment  for  United 
StatSB  goods; 

(B)  national  treatment  and,  where  appro- 
priat*,  equivalent  competitive  opportunity 
for  United  States  services  and  foreign  direct 
investment  by  United  States  persons; 

(C)  the  elimination  of  barriers  to  trade  in 
goods  and  services  by  United  States  persons 
through  standards,  testing,  labeling,  and  cer- 
tification requirements; 

(D)  nondiscriminatory  government  pro- 
curement policies  and  practices  with  respect 
to  United  States  goods  and  services; 

(E)  the  elimination  of  other  barriers  to 
market  access  for  United  States  goods  and 
services,  and  the  elimination  of  barriers  to 
foreign  direct  investment  by  United  States 
persons; 

(F)  the  elimination  of  acts,  policies,  and 
practices  which  deny  fair  and  equitable  mar- 
ket opportunities,  including  foreign  govern- 


ment toleration  of  anticompetitive  business 
practices  by  private  firms  or  among  private 
firms  that  have  the  effect  of  restricting,  on 
a  basis  that  is  inconsistent  with  commercial 
considerations,  purchasing  by  such  firms  of 
United  States  goods  and  services; 

(G)  adequate  and  effective  protection  of  in- 
tellectual property  rights  of  United  States 
persons,  and  fair  and  equitable  market  ac- 
cess for  United  States  persons  that  rely  upon 
intellectual  property  protection; 

(H)  the  elimination  of  foreigrn  export  and 
domestic  subsidies  that  distort  international 
trade  in  United  States  goods  and  services  or 
cause  material  injury  to  United  States  in- 
dustries: 

(I)  the  elimination  of  all  export  taxes; 

(J)  the  elimination  of  acts,  policies,  and 
practices  which  constitute  export  targeting; 
and 

(K)  monitoring  and  effective  dispute  settle- 
ment mechanisms  to  facilitate  compliance 
with  the  matters  described  in  subparagraphs 
(A)  through  (J). 

SEC.  109.  EFFECrrVE  DATES;  EFFECT  OF  TERMI- 
NATION OF  NAFTA  STATUS. 

(a)  Effective  Dates.— 

(1)  In  general.— This  title  (other  than  the 
amendment  made  by  section  107)  takes  effect 
on  the  date  of  the  enactment  of  this  Act. 

(2)  Section  lo?  amendment.— The  amend- 
ment made  by  section  107  takes  effect  on  the 
date  the  Agreement  enters  into  force  be- 
tween the  United  States  and  Canada. 

(b)  Termination  of  NAFTA  Status.— Dur- 
ing any  period  in  which  a  country  ceases  to 
be  a  NAFTA  country,  sections  101  through 
106  shall  cease  to  have  effect  with  respect  to 
such  country. 

TITLE  n— CUSTOMS  PROVISIONS 
SEC.  201.  TARIFF  MODIFICATIONS. 

(a)  Tariff  Modifications  Provided  for  in 
THE  Agreement.— 

(1)  Proclamation  authority.— The  Presi- 
dent may  proclaim— 

(A)  such  modifications  or  continuation  of 
any  duty, 

(B)  such  continuation  of  duty-free  or  excise 
treatment,  or 

(C)  such  additional  duties, 

as  the  President  determines  to  be  necessary 
or  appropriate  to  carry  out  or  apply  articles 
302,  305,  307,  308,  and  703  and  Annexes  302.2, 
307.1,  308.1,  308.2,  300-B,  703.2,  and  703.3  of  the 
Agreement. 

(2)  Effect  on  Mexican  gsp  status.— Not- 
withstanding section  502(a)(2)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2462(a)(2)),  the  Presi- 
dent shall  terminate  the  designation  of  Mex- 
ico as  a  beneficiary  developing  country  for 
purposes  of  title  V  of  the  Trade  Act  of  1974 
on  the  date  of  entry  into  force  of  the  Agree- 
ment between  the  United  States  and  Mexico. 

(b)  Other  Tariff  Modifications.— 

(1)  In  general.— Subject  to  paragraph  (2) 
and  the  co.nsultation  and  layover  require- 
ments of  section  103(a),  the  President  may 
proclaim— 

(A)  such  modifications  or  continuation  of 
any  duty, 

(B)  such  modifications  as  the  United 
States  may  agree  to  with  Mexico  or  Canada 
regarding  the  staging  of  any  duty  treatment 
set  forth  in  Annex  302.2  of  the  Agreement, 

(C)  such  continuation  of  duty-free  or  excise 
treatment,  or 

(D)  such  additional  duties, 

as  the  President  determines  to  be  necessary 
or  appropriate  to  maintain  the  general  level 
of  reciprocal  and  mutually  advantageous 
concessions  with  respect  to  Canada  or  Mex- 
ico provided  for  by  the  Agreement. 

(2)  Special  rule  for  articles  with  tariff 
phaseout  periods  of  more  than  10  years. — 
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The  President  may  not  consider  a  request  to 
accelerate  the  staging  of  duty  reductions  for 
an  article  for  which  the  United  States  tariff 
phaseout  period  is  more  than  10  years  if  a  re- 
quest for  acceleration  with  respect  to  such 
article  has  been  denied  in  the  preceding  3 
calendar  years. 

(c)  Conversion  to  ad  Valorem  Rates  for 
Certain  Textiles.— For  purposes  of  sub- 
sections (a)  and  (b),  with  respect  to  an  arti- 
cle covered  by  Annex  300-B  of  the  Agreement 
imported  from  Mexico  for  which  the  base 
rate  in  the  Schedule  of  the  United  States  in 
Annex  300-B  is  a  specific  or  comiK>und  rate  of 
duty,  the  President  may  substitute  for  the 
base  rate  an  ad  valorem  rate  that  the  Presi- 
dent determines  to  be  equivalent  to  the  base 
rate. 

SEC.  202.  RULES  OF  ORIGIN. 

(a)  Originating  Goods  — 

(1)  In  general.— For  purposes  of  imple- 
menting the  tariff  treatment  and  quan- 
titative restrictions  provided  for  under  the 
Agreement,  except  as  otherwise  provided  in 
this  section,  a  good  originates  in  the  terri- 
tory of  a  NAFTA  country  if— 

(A)  the  good  is  wholly  obtained  or  pro- 
duced entirely  in  the  territory  of  one  or 
more  of  the  NAFTA  countries; 

(B)(i)  each  nonoriginating  material  used  in 
the  production  of  the  good — 

(1)  undergoes  an  applicable  change  in  tariff 
classification  set  out  in  Annex  401  of  the 
Agreement  as  a  result  of  production  occur- 
ring entirely  in  the  territory  of  one  or  more 
of  the  NAFTA  countries;  or 

(II)  where  no  change  in  tariff  classification 
is  required,  the  good  otherwise  satisfies  the 
applicable  requirements  of  such  Annex;  and 

(ii)  the  good  satisfies  all  other  applicable 
requirements  of  this  section: 

(C)  the  good  is  produced  entirely  in  the  ter- 
ritory of  one  or  more  of  the  NAFTA  coun- 
tries exclusively  from  originating  materials; 
or 

(D)  except  for  a  good  provided  for  in  chap- 
ters 61  through  63  of  the  HTS,  the  good  is 
produced  entirely  in  the  territory  of  one  or 
more  of  the  NAFTA  countries,  but  one  or 
more  of  the  nonoriginating  materials,  that 
are  provided  for  as  parts  under  the  HTS  and 
are  used  in  the  production  of  the  good,  does 
not  undergo  a  change  in  tariff  classification 
because — 

(i)  the  good  was  imported  into  the  terri- 
tory of  a  NAFTA  country  in  an  unassembled 
or  a  disassembled  form  but  was  classified  as 
an  assembled  good  pursuant  to  General  Rule 
of  Interpretation  2(a)  of  the  HTS:  or 

(ii)(I)  the  heading  for  the  good  provides  for 
and  specifically  describes  both  the  good  it- 
self and  its  parts  and  is  not  further  sub- 
divided into  subheadings;  or 

(II)  the  subheading  for  the  good  provides 
for  and  specifically  describes  both  the  good 
itself  and  its  parts. 

(2)  Special  rules.— 

(A)  Foreign-trade  zones.— Subparagraph 
(B)  of  paragraph  (1)  shall  not  apply  to  a  good 
produced  in  a  foreign-trade  zone  or  subzone 
(established  pursuant  to  the  Act  of  June  18, 
1934,  commonly  known  as  the  Foreign  Trawle 
Zones  Act)  that  is  entered  for  consumption 
in  the  customs  territory  of  the  United 
States. 

(B)  Regional  value-content  require- 
ment.— For  purposes  of  subparagraph  (D)  of 
paragraph  (1),  a  good  shall  be  treated  as  orig- 
inating in  a  NAFTA  country  if  the  regional 
value-content  of  the  good,  determined  in  ac- 
cordance with  subsection  (b),  is  not  less  than 
60  percent  where  the  transaction  value  meth- 
od is  used,  or  not  less  than  50  percent  where 
the  net  cost  method  Is  used,  and  the  good 
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satisfies  all  other  applicable  requirements  of 
this  section, 
(b)  Regional  Value-Content.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (5).  the  regional  value-content  of  a 
good  shall  be  calculated,  at  the  choice  of  the 
exporter  or  producer  of  the  good,  on  the 
basis  of— 

(A)  the  transaction  value  method  described 
in  paragraph  (2);  or 

(B)  the  net  cost  method  described  in  para- 
graph (3). 

(2)  Transaction  value  method.— 

(A)  I.N  general. — An  exporter  or  producer 
may  calculate  the  regional  value-content  of 
a  good  on  the  basis  of  the  following  trans- 
action value  method: 


rvc    = 


T\- 
VNM 


T\' 


100 


(B)  DEFlNmoNS. — For  purposes  of  subpara- 
graph (A): 

(i)  The  term  "RVC"  means  the  regional 
value-content,  expressed  as  a  percentage. 

(ii)  The  term  "TV"  means  the  transaction 
value  of  the  good  adjusted  to  a  F.O.B.  basis. 

(iii)  The  term  "VNM"  means  the  value  of 
nonoriginating  materials  used  by  the  pro- 
ducer in  the  production  of  the  good. 

(3)  Net  cost  method.— 

(A)  IN  ge.veral— An  exporter  or  producer 
may  calculate  the  regional  value-content  of 
a  good  on  the  basis  of  the  following  net  cost 
method: 


rvc 


NC- 

VNM 


NC 


100 


(B)  Definitions —For  purposes  of  subpara- 
graph (A): 

(i)  The  term  "RVC"  means  the  regional 
value-content,  expressed  as  a  percentage. 

(ii)  The  term  "NC"  means  the  net  cost  of 
the  good. 

(iii)  The  term  "VNM"  means  the  value  of 
nonoriginating  materials  used  by  the  pro- 
ducer in  the  production  of  the  good. 

(4)  Value  of  nonoriginating  materials 
used  in  originating  materials.— Except  as 
provided  in  subsection  (c)(1).  and  for  a  motor 
vehicle  identified  in  subsection  (c)(2)  or  a 
component  identified  in  Annex  403.2  of  the 
Agreement,  the  value  of  nonoriginating  ma- 
terials used  by  the  producer  in  the  produc- 
tion of  a  good  shall  not.  for  purposes  of  cal- 
culating the  regional  value-content  of  the 
good  under  paragraph  (2)  or  (3),  include  the 
value  of  nonoriginating  materials  used  to 
produce  originating  materials  that  are  sub- 
sequently used  in  the  production  of  the  good. 

(5)  Net  cost  method  must  be  used  in  cer- 
tain cases.— An  exporter  or  producer  shall 
calculate  the  regional  value-content  of  a 
good  solely  on  the  basis  of  the  net  cost  meth- 
od described  in  paragraph  (3).  If— 

(A)  there  is  no  transaction  value  for  the 
good; 

(B)  the  transaction  value  of  the  good  is  un- 
acceptable under  Article  1  of  the  Customs 
Valuation  Code; 

(C)  the  good  is  sold  by  the  producer  to  a  re- 
lated person  and  the  volume,  by  units  of 
quantity,  of  sales  of  identical  or  similar 
goods  to  related  persons  during  the  six- 
month  period  immediately  preceding  the 
month  in  which  the  good  is  sold  exceeds  85 
percent  of  the  prcxlucer's  total  sales  of  such 
goods  during  that  period; 


(D)  the  good  is— 

(Da  motor  vehicle  provided  for  in  heading 
8701  or  8702,  subheadings  8703.21  through 
8703.90,  or  heading  8704,  8705,  or  8706; 

(Ii)  identified  In  Annex  403.1  or  403.2  of  the 
Agreement  and  is  for  use  In  a  motor  vehicle 
provided  for  in  heading  8701  or  8702,  subhead- 
ings 8703.21  through  8703.90,  or  heading  8704 
8705.  or  8706: 

(iii)  provided  for  in  subheadings  6401.10 
through  6406.10;  or 

(iv)  a  word  processing  machine  provided 
for  in  subheading  8469.10.00; 

(E)  the  exporter  or  producer  chooses  to  ac- 
cumulate the  regional  value-content  of  the 
good  in  accordance  with  subsection  (d);  or 

(F)  the  good  is  designated  as  an  intermedi- 
ate material  under  paragraph  (10)  and  is  sub- 
ject to  a  regional  value-content  requirement. 

(6)  Net  cost  method  allowed  for  adjust- 
ments.—If  an  exporter  or  producer  of  a  good 
calculates  the  regional  value-content  o^the 
good  on  the  basis  of  the  transaction  value 
method  and  a  NAFTA  country  subsequently 
notifies  the  exporter  or  producer,  during  the 
course  of  a  verification  conducted  in  accord- 
ance with  chapter  5  of  the  Agreement,  that 
the  transaction  value  of  the  good  or  the 
value  of  any  material  used  in  the  production 
of  the  good  must  be  adjusted  or  is  unaccept- 
able under  Article  1  of  the  Customs  Valu- 
ation Code,  the  exporter  or  producer  may 
calculate  the  regional  value-content  of  the 
good  on  the  basis  of  the  net  C(5st  method. 

(7)  Review  of  adjustment.— Nothing  in 
paragraph  (6)  shall  be  construed  to  prevent 
any  review  or  appeal  available  in  accordance 
with  article  510  of  the  Agreement  with  re- 
spect to  an  adjustment  to  or  a  rejection  of— 

(A)  the  transaction  value  of  a  good:  or 

(B)  the  value  of  any  material  used  in  the 
production  of  a  good. 

(8)  Calculating  net  cost.— The  producer 
may,  consistent  with  regulations  implement- 
ing this  section,  calculate  the  net  cost  of  a 
good  under  paragraph  (3),  by— 

(A)  calculating  the  total  cost  incurred  with 
respect  to  all  goods  produced  by  that  pro- 
ducer, subtracting  any  sales  promotion,  mar- 
keting and  after-sales  service  costs,  royal- 
ties, shipping  and  packing  costs,  and  non- 
allowable  interest  costs  that  are  included  in 
the  total  cost  of  all  such  goods,  and  reason- 
ably allocating  the  resulting  net  cost  of 
those  goods  to  the  good; 

(B)  calculating  the  total  cost  incurred  with 
respect  to  all  goods  produced  by  that  pro- 
ducer, reasonably  allocating  the  total  cost  to 
the  good,  and  subtracting  any  sales  pro- 
motion, marketing  and  after-sales  service 
costs,  royalties,  shipping  and  packing  costs, 
and  nonallowable  interest  costs  that  are  In- 
cluded in  the  portion  of  the  total  cost  allo- 
cated to  the  good;  or 

(C)  reasonably  allocating  each  cost  that  is 
part  of  the  total  cost  incurred  with  respect 
to  the  good  so  that  the  aggregate  of  these 
costs  does  not  include  any  sales  promotion, 
marketing  and  after-sales  service  costs,  roy- 
alties, shipping  and  packing  costs,  or  non- 
allowable  interest  costs. 

(9)  Value  of  material  used  in  produc- 
tion.— Except  as  provided  in  paragraph  (11), 
the  value  of  a  material  used  in  the  produc- 
tion of  a  good— 

(A)  shall— 

(i)  be  the  transaction  value  of  the  material 
determined  in  accordance  with  Article  1  of 
the  Customs  Valuation  Code;  or 

(ii)  in  the  event  that  there  is  no  trans- 
action value  or  the  transaction  value  of  the 
material  is  unacceptable  under  Article  1  of 
the  Customs  Valuation  Code,  be  determined 
in  accordance  with  Articles  2  through  7  of 
the  Customs  Valuation  Code;  and 


29728 


CONGRESSIONAL  RECORD— HOUSE 


November  17,  1993 


(B)  If  not  incladed  under  clause  (1)  or  (U)  of 
Bubparaffraph  (A),  shall  include— 

(I)  firelght.  Insurance,  packing,  and  all 
other  costs  incurred  in  transporting  the  ma- 
terial to  the  location  of  the  producer; 

(ii)  duties,  taxes,  and  customs  brokerage 
fees  paid  on  the  material  in  the  territory  of 
one  or  more  of  the  NAFTA  countries:  and 

(lii)  the  cost  of  waste  and  spoilage  result- 
ing from  the  use  of  the  material  in  the  pro- 
duction of  the  good,  less  the  value  of  renew- 
able scrap  or  by-product. 

(10)  Intermediate  material.— Except  for 
goods  described  In  subsection  (cXD.  any  self- 
produced  material,  other  than  a  component 
Identified  in  Annex  403.2  of  the  Agreement, 
that  is  used  in  the  production  of  a  good  may 
be  designated  by  the  producer  of  the  good  as 
an  Intermediate  material  for  the  purpose  of 
calculating  the  regional  value-content  of  the 
good  under  paragraph  (2)  or  (3);  provided  that 
if  the  Intermediate  material  is  subject  to  a 
regional  value-content  requirement,  no 
other  self-produced  material  that  is  subject 
to  a  regional  value-content  requirement  and 
is  used  in  the  production  of  the  Intermediate 
material  may  be  designated  by  the  producer 
as  an  intermediate  material. 

(II)  Value  of  intermediate  material.— 
The  value  of  an  intermediate  material  shall 
be— 

(A)  the  total  cost  Incurred  with  respect  to 
all  goods  produced  by  the  producer  of  the 
good  that  can  be  reasonably  allocated  to  the 
Intermediate  material;  or 

(B)  the  aggregate  of  each  cost  that  is  part 
of  the  total  cost  incurred  with  respect  to  the 
Intermediate  material  that  can  be  reason- 
ably allocated  to  that  intermediate  mate- 
rial. 

(12)  Indirect  material.— The  value  of  an 
Indirect  material  shall  be  based  on  the  (Gen- 
erally Accepted  Accounting  Principles  appli- 
cable in  the  territory  of  the  NAFTA  country 
In  which  the  good  is  produced. 

(c)  AuTOMonvE  Goods.— 

(1)  Pabsenoer  vehicles  and  light  trucks. 
AND  their  automotive  PARTS.— For  purposes 
of  calculating  the  regional  value-content 
under  the  net  cost  method  for — 

(A)  a  good  that  is  a  motor  vehicle  for  the 
transport  of  15  or  fewer  persons  provided  for 
In  subheading  8702.10.00  or  8702.90.00,  or  a 
motor  vehicle  provided  for  in  subheadings 
8703.21  through  8703.90.  or  subheading  8704.21 
or  8704.31,  or 

(B)  a  good  provided  for  in  the  tariff  provi- 
sions listed  in  Annex  403.1  of  the  Agreement, 
that  is  subject  to  a  regional  value-content 
requirement  and  is  for  use  as  original  equip- 
ment in  the  production  of  a  motor  vehicle 
for  the  transport  of  15  or  fewer  persons  pro- 
vided for  in  subheading  8702.10.00  or 
8702.90.00.  or  a  motor  vehicle  provided  for  in 
subheadings  8703.21  through  8703.90.  or  sub- 
heading 8704.21  or  8704.31. 

the  value  of  nonoriglnatlng  materials  used 
by  the  producer  in  the  production  of  the 
good  shall  be  the  sum  of  the  values  of  all 
nonorlgrlnating  materials,  determined  in  ac- 
cordance with  subsection  (b)(9)  at  the  time 
the  nonoriglnatlng  materials  are  received  by 
the  first  person  in  the  territory  of  a  NAFTA 
cotmtry  who  takes  title  to  them,  that  are 
Imported  trom  outside  the  territories  of  the 
NAFTA  countries  under  the  tariff  provisions 
listed  in  Annex  403.1  of  the  Agreement  and 
are  used  in  the  production  of  the  good  or 
that  are  used  in  the  production  of  any  mate- 
rial used  in  the  production  of  the  good. 

(2)  Other  vehicles  and  their  automotive 
PARTS.- For  purposes  of  calculating  the  re- 
gional value-content  under  the  net  cost 
method  for  a  good  that  is  a  motor  vehicle 


provided  for  in  heading  8701.  subheading 
8704J0,  8704.22,  8704.23,  8704.32,  or  8704.90.  or 
heading  8705  or  8706,  a  motor  vehicle  for  the 
transport  of  16  or  more  persons  provided  for 
In  subheading  8702.10.00  or  8702.90.00,  or  a 
component  identified  in  Annex  403.2  of  the 
Agreement  for  use  as  origrinal  equipment  in 
the  production  of  the  motor  vehicle,  the 
value  of  nonoriglnatlng  materials  used  by 
the  producer  in  the  production  of  the  good 
shall  be  the  sum  of— 

(A)  for  each  material  used  by  the  producer 
listed  in  Annex  403.2  of  the  .Agreement, 
whether  or  not  produced  by  the  producer,  at 
the  choice  of  the  producer  and  determined  in 
accordance  with  subsection  (b),  either- 

(i)  the  value  of  such  material  that  is  non- 
originating,  or 

(ii)  the  value  of  nonoriglnatlng  materials 
used  In  the  production  of  such  material;  and 

(B)  the  value  of  any  other  nonoriglnatlng 
material  used  by  the  producer  that  is  not 
listed  in  Annex  403.2  of  the  Agreement  deter- 
mined in  accordance  with  subsection  (b). 

(3)  Averaging  permtited.— 

(A)  In  general. — For  purposes  of  calculat- 
ing tihe  regional  value-content  of  a  motor  ve- 
hicle described  in  paragraph  (1)  or  (2),  the 
producer  may  average  its  calculation  over 
its  Qscal  year,  using  any  of  the  categories 
described  in  subparagraph  (B).  on  the  basis  of 
either  all  motor  vehicles  in  the  category  or 
on  tile  basis  of  only  the  motor  vehicles  in  the 
category  that  are  exported  to  the  territory 
of  one  or  more  of  the  other  NAFTA  coun- 
tries, 

(B)  Category  described.— A  category  is 
described  in  this  subparagraph  if  it  is— 

(i)  the  same  model  line  of  motor  vehicles 
in  tlie  same  class  of  vehicles  produced  in  the 
same  plant  in  the  territory  of  a  NAFTA 
country: 

(ii)  the  same  class  of  motor  vehicles  pro- 
duced in  the  same  plant  in  the  territory  of  a 
NAFTTA  country; 

(ill)  the  same  model  line  of  motor  vehicles 
prodficed  in  the  territory  of  a  NAFTA  coun- 
try; or 

(Iv)  if  applicable,  the  basis  set  out  in 
Annex  403.3  of  the  Agreement. 

(4)  Annex  403.i  and  annex  «3.2.— For  pur- 
poses of  calculating  the  regional  value-con- 
tent for  any  or  all  goods  provided  for  in  a 
tariff  provision  listed  in  Annex  403.1  of  the 
Agreement,  or  a  component  or  material 
identified  in  Annex  403.2  of  the  Agreement, 
produced  in  the  same  plant,  the  producer  of 
the  good  may— 

(A)  average  its  calculation— 

(i)  over  the  fiscal  year  of  the  motor  vehicle 
producer  to  whom  the  good  is  sold; 

(ii)  over  any  quarter  or  month;  or 

(ill)  over  its  fiscal  yeau-,  if  the  good  is  sold 
as  aa  aftermarket  part; 

(B>  calculate  the  average  referred  to  in 
subparagraph  (A)  separately  for  any  or  all 
goodc  sold  to  one  or  more  motor  vehicle  pro- 
ducers; or 

(C)  with  respect  to  any  calculation  under 
this  paragraph,  make  a  separate  calculation 
for  goods  that  are  exported  to  the  teiTitory 
of  one  or  more  NAFTA  countries. 

(5)  Phase-in  of  regional  value-content 
requirement.— NotwithsUnding  Annex  401 
of  tlM  Agreement,  and  except  as  provided  in 
parafraph  (6).  the  regional  value-content  re- 
quirement shall  be — 

(A)  for  a  producer's  fiscal  year  beginning 
on  the  day  closest  to  January  1,  1998.  and 
thereafter.  56  percent  calculated  under  the 
net  oost  method,  aind  for  a  producer's  fiscal 
year  beginning  on  the  day  closest  to  January 
1.  2002.  and  thereafter.  62.5  percent  cal- 
culated under  the  net  cost  method,  for — 


(i)  a  good  that  Is  a  motor  vehicle  for  the 
transport  of  15  or  fewer  persons  provided  for 
in  subheading  8702.10.00  or  8702.90.00,  or  a 
motor  vehicle  provided  for  in  subheadings 
8703.21  through  8703.90,  or  subheading  8704.21 
or  8704.31;  and 

(11)  a  good  provided  for  In  heading  8407  or 
8406.  or  subheading  8708.40,  that  is  for  use  in 
a  motor  vehicle  identified  in  clause  (1);  and 

(B)  for  a  producer's  fiscal  year  beginning 
on  the  day  closest  to  January  1,  1998,  and 
thereafter.  55  percent  calculated  under  the 
net  cost  method,  and  for  a  producer's  fiscal 
year  beginning  on  the  day  closest  to  January 
1,  2002,  and  thereafter,  60  percent  calculated 
under  the  net  cost  method,  for — 

(i)  a  good  that  is  a  motor  vehicle  provided 
for  in  heading  8701.  subheading  8704.10, 
8704.22,  8704.23,  8704.32,  or  8704.90.  or  heading 
8705  or  8706.  or  a  motor  vehicle  for  the  trans- 
port of  16  or  more  persons  provided  for  in 
subheading  8702.10.00  or  8702.90.00; 

(ii)  a  good  provided  for  in  heading  8407  or 
8408.  or  subheading  8708.40  that  is  for  use  in 
a  motor  vehicle  identified  in  clause  (i);  and 

(ill)  except  for  a  good  identified  in  subpara- 
graph (A)(ii)  or  a  good  provided  for  in  sub- 
headings 8482.10  through  8482.80,  or  sub- 
heading 8483.20  or  8483.30.  a  good  identiHed  in 
Annex  403.1  of  the  Agreement  that  is  subject 
to  a  regional  value-content  requirement  and 
is  for  use  in  a  motor  vehicle  identified  in 
subparagraph  (A)(i)  or  (B)(i). 

(6)  New  and  refitted  plants.— The  re- 
gional value-content  requirement  for  a 
motor  vehicle  identified  in  paragraph  (1)  or 
(2)  shall  be— 

(A)  50  percent  for  5  years  after  the  date  on 
which  the  first  motor  vehicle  prototype  is 
produced  in  a  plant  by  a  motor  vehicle  as- 
sembler, if— 

(i)  it  is  a  motor  vehicle  of  a  class,  or 
marque,  or.  except  for  a  motor  vehicle  iden- 
tified in  paragraph  (2).  size  category  and 
underbody.  not  previously  produced  by  the 
motor  vehicle  assembler  in  the  territory  of 
any  of  the  NAFTA  countries; 

(ii)  the  plant  consists  of  a  new  building  in 
which  the  motor  vehicle  is  assembled;  and 

(iii)  the  plant  contains  substantially  all 
new  machinery  that  is  used  in  the  assembly 
of  the  motor  vehicle;  or 

(B)  50  percent  for  2  years  after  the  date  on 
which  the  first  motor  vehicle  prototype  is 
produced  at  a  plant  following  a  refit,  if  it  is 
a  motor  vehicle  of  a  class,  or  marque,  or,  ex- 
cept for  a  motor  vehicle  identified  in  para- 
graph (2),  size  category  and  underbody,  dif- 
ferent from  that  assembled  by  the  motor  ve- 
hicle assembler  in  the  plant  before  the  refit. 

(7)  Election  for  certain  vehicles  from 
CANADA.— In  the  case  of  goods  provided  for  in 
subheadings  8703.21  through  8703.90,  or  sub- 
heading 8704.21  or  8704.31.  exported  from  Can- 
ada directly  to  the  United  States,  and  en- 
tered on  or  after  January  1.  1989.  and  before 
the  date  of  entry  into  force  of  the  Agreement 
between  the  United  States  and  Canada,  an 
Importer  may  elect  to  use  the  rules  of  origin 
set  out  in  this  section  in  lieu  of  the  rules  of 
origin  contained  in  section  202  of  the  United 
States-Canada  Free-Trade  Agreement  Imple- 
mentation Act  of  1968  (19  U.S.C.  2112  note) 
and  may  elect  to  use  the  method  for  cal- 
culating the  value  of  nonoriglnatlng  mate- 
rials esUblished  in  article  403(2)  of  the 
Agreement  in  lieu  of  the  method  established 
in  article  403(1)  of  the  Agreement  for  pur- 
poses of  determining  eligibility  for  pref- 
erential duty  treatment  under  the  United 
States-Canada  Free-Trade  Agreement.  Any 
election  under  this  paragraph  shall  be  made 
In  writing  to  the  Customs  Service  not  later 
than  the  date  that  is  180  days  after  the  date 
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of  entry  into  force  of  the  Agreement  between 
the  United  States  and  Canada.  Any  such 
election  may  be  made  only  if  the  liquidation 
of  such  entry  has  not  become  final.  For  pur- 
poses of  averaging  the  calculation  of  re- 
gional value-content  for  the  goods  covered 
by  such  entry,  where  the  producer's  1989-1990 
fiscal  year  began  after  January  1.  1989.  the 
producer  may  include  the  period  between 
January  1.  1989.  and  the  beginning  of  its  first 
Hscal  year  after  January  1,  1989,  as  part  of 
fiscal  year  1989-1990. 

(d)  Accumulation.— 

(1)  Determination  of  originating  good. — 
For  purposes  of  determining  whether  a  good 
is  an  originating  good,  the  production  of  the 
good  in  the  territory  of  one  or  more  of  the 
NAFTA  countries  by  one  or  more  producers 
shall,  at  the  choice  of  the  exporter  or  pro- 
ducer of  the  good,  be  considered  to  have  been 
performed  in  the  territory  of  any  of  the 
NAFTA  countries  by  that  exporter  or  pro- 
ducer, if^ 

(A)  all  nonoriglnatlng  materials  used  in 
the  production  of  the  good  undergo  an  appli- 
cable tariff  classification  change  set  out  in 
Annex  401  of  the  Agreement; 

(B)  the  good  satisfies  any  applicable  re- 
gional value-content  requirement;  and 

(C)  the  good  satisfies  all  other  applicable 
requirements  of  this  section. 

The  requirements  of  subparagraphs  (A)  and 
(B)  must  be  satisfied  entirely  in  the  territory 
of  one  or  more  of  the  NAFTA  countries. 

(2)  Treatment  as  single  producer.— For 
purposes  of  subsection  (b)(10).  the  production 
of  a  producer  that  chooses  to  accumulate  its 
production  with  that  of  other  producers 
under  paragraph  (1)  shall  be  treated  as  the 
production  of  a  single  producer. 

(e)  De  Minimis  Amounts  of  Nonorioinat- 
iNO  Materials.— 

(1)  In  general.— Except  as  provided  in 
paragraphs  (3),  (4),  (5),  and  (6).  a  good  shall 
be  considered  to  be  an  originating  good  if— 

(A)  the  value  of  all  nonoriglnatlng  mate- 
rials used  in  the  production  of  the  good  that 
do  not  undergo  an  applicable  change  in  tariff 
classification  (set  out  in  Annex  401  of  the 
Agreement)  is  not  more  than  7  percent  of  the 
transaction  value  of  the  good,  adjusted  to  a 
F.O.B.  basis,  or 

(B)  where  the  transaction  value  of  the  good 
is  unacceptable  under  Article  1  of  the  Cus- 
toms Valuation  Code,  the  value  of  all  such 
nonoriglnatlng  materials  Is  not  more  than  7 
percent  of  the  total  cost  of  the  good, 
provided  that  the  good  satisfies  all  other  ap- 
plicable requirements  of  this  section  and.  if 
the  good  is  subject  to  a  regional  value-con- 
tent requirement,  the  value  of  such  nonorigl- 
natlng materials  is  taken  into  account  in 
calculating  the  regional  value-content  of  the 
good. 

(2)  Goods  not  subject  to  regional  value- 
content  requirement.— A  good  that  is  oth- 
erwise subject  to  a  regional  value-content 
requirement  shall  not  be  required  to  satisfy 
such  requirement  if — 

(AKD  the  value  of  all  nonoriglnatlng  mate- 
rials used  in  the  production  of  the  good  is 
not  more  than  7  percent  of  the  transaction 
value  of  the  good,  adjusted  to  a  F.O.B.  basis; 
or 

(Ii)  where  the  transaction  value  of  the  good 
Is  unacceptable  under  Article  1  of  the  Cus- 
toms Valuation  Code,  the  value  of  all  non- 
originating  materials  is  not  more  than  7  per- 
cent of  the  total  cost  of  the  good;  and 

(B)  the  good  satisfies  all  other  applicable 
requirements  of  this  section. 

(3)  Dairy  products,  etc.— Paragraph  (1) 
does  not  apply  i 


(A)  a  nonoriglnatlng  material  provided  for 
in  chapter  4  of  the  HTS  or  a  dairy  prepara- 
tion containing  over  10  percent  by  weight  of 
milk  solids  provided  for  in  subheading 
1901.90.30,  1901.90.40,  or  1901.90.80  that  is  used 
in  the  production  of  a  good  provided  for  in 
chapter  4  of  the  HTS; 

(B)  a  nonoriglnatlng  material  provided  for 
in  chapter  4  of  the  HTS  or  a  dairy  prepara- 
tion containing  over  10  percent  by  weight  of 
milk  solids  provided  for  in  subheading 
1901.90.30,  1901.90.40,  or  1901.90.80  that  is  used 
in  the  production  of — 

(i)  preparations  for  infants  containing  over 
10  percent  by  weight  of  milk  solids  provided 
for  in  subheading  1901.10.00; 

(ii)  mixes  and  doughs,  containing  over  25 
percent  by  weight  of  butterfat.  not  put  up  for 
retail  sale,  provided  for  in  subheading 
1901.20.00; 

(iii)  a  dairy  preparation  containing  over  10 
percent  by  weight  of  milk  solids  provided  for 
in  subheading  1901.90.30.  1901.90.40.  or 
1901.90.80: 

(iv)  a  good  provided  for  in  heading  2105  or 
subheading  2106.90.05.  or  preparations  con- 
taining over  10  percent  by  weight  of  milk 
solids  provided  for  in  subheading  2106.90.15. 
2106.90.40.  2106.90.50.  or  2106.90.65; 

(v)  a  good  provided  for  in  subheading 
2202.90.10  or  2202.90.20;  or 

(vi)  animal  feeds  containing  over  10  per- 
cent by  weight  of  milk  solids  provided  for  in 
subheading  2309.90.30; 

(C)  a  nonoriglnatlng  material  provided  for 
in  heading  0805  or  subheadings  2009.11 
through  2009.30  that  is  used  in  the  production 
of- 

(i)    a    good    provided    for    in    subheadings 

2009.11  through  2009.30,  or  subheading 
2106.90.16.  or  concentrated  fruit  or  vegetable 
juice  of  any  single  fruit  or  vegetable,  for- 
tified with  minerals  or  vitamins,  provided 
for  in  subheading  2106.90.19;  or 

(ii>  a  good  provided  for  in  subheading 
2202.90.30  or  2202.90.35.  or  fruit  or  vegetable 
juice  of  any  single  fruit  or  vegetable,  for- 
tified with  minerals  or  vitamins,  provided 
for  in  subheading  2202.90.36; 

(D)  a  nonoriglnatlng  material  provided  for 
in  chapter  9  of  the  HTS  that  is  used  in  the 
production  of  instant  coffee,  not  flavored, 
provided  for  in  subheading  2101.10.20: 

(E)  a  nonoriginating  material  provided  for 
In  chapter  15  of  the  HTS  that  is  used  in  the 
production  of  a  good  provided  for  in  headings 
1501  through  1508,  or  heading  1512.  1514.  or 
1515: 

(F)  a  nonoriginating  material  provided  for 
in  heading  1701  that  is  used  in  the  production 
of  a  good  provided  for  in  headings  1701 
through  1703; 

(G)  a  nonoriginating  material  provided  for 
in  chapter  17  of  the  HTS  or  heading  1805  that 
is  used  in  the  production  of  a  good  provided 
for  in  subheading  1806.10; 

(H)  a  nonoriginating  material  provided  for 
in  headings  2203  through  2208  that  is  used  in 
the  production  of  a  good  provided  for  in 
headings  2207  through  2208: 

(I)  a  nonoriginating  material  used  in  the 
production  of— 

(1)  a  good  provided  for  in  subheading 
7321.11.30; 

(ii)  a  good  provided  for  in  subheading 
8415.10.  subheadings  8415.81  through  8415.83. 
subheadings  8418.10  through  8418.21.  subhead- 
ings   8418.29     through     8418.40.     subheading 

8421.12  or  8422.11.  subheadings  8450.11  through 
8450.20.  or  subheadings  8451.21  through 
8451.29; 

(iii)  trash  compactors  provided  for  in  sub- 
heading 8479.89.60;  or 

(iv)  a  good  provided  for  In  subheading 
8516.80.40;  and 


(J)  a  printed  circuit  assembly  that  is  a 
nonoriglnatlng  material  used  in  the  produc- 
tion of  a  good  where  the  applicable  change  in 
tariff  classification  for  the  good,  as  set  out 
In  Annex  401  of  the  Agreement,  places  re- 
strictions on  the  use  of  such  nonoriglnatlng 
material. 

(4)  Certain  fruit  JtncEs.— Paragraph  (l) 
does  not  apply  to  a  nonoriginating  single 
juice  ingredient  provided  for  in  heading  2000 
that  is  used  in  the  production  of— 

(A)  a  good  provided  for  in  subheading 
2009.90,  or  concentrated  mixtures  of  friilt  or 
vegetable  juice,  fortified  with  minerals  or  vi- 
tamins, provided  for  in  subheading  2106.90.19; 
or 

(B)  mixtures  of  fruit  or  vegetable  juices, 
fortified  with  minerals  or  vitamins,  provided 
for  in  subheading  2202.90.39. 

(5)  CiOODs  provided  for  in  chapters  I 
through  27  of  the  HTS —Paragraph  (1)  doea 
not  apply  to  a  nonoriginating  material  used 
in  the  production  of  a  good  provided  for  in 
chapters  1  through  27  of  the  HTS  unless  the 
nonoriginating  material  is  provided  for  in  a 
different  subheading  than  the  good  for  which 
origin  is  being  determined  under  this  sec- 
tion. 

(6)  Goods  provided  for  in  chapters  so 
THROUGH  S3  OF  THE  HTS.— A  good  provided  for 
in  chapters  50  through  63  of  the  HTS.  that 
does  not  originate  because  certain  fibers  or 
yams  used  in  the  production  of  the  compo- 
nent of  the  good  that  determines  the  tariff 
classification  of  the  good  do  not  undergo  an 
applicable  change  in  tariff  classification  set 
out  in  Annex  401  of  the  Agreement,  shall  be 
considered  to  be  a  good  that  originates  if  the 
total  weight  of  all  such  fibers  or  yams  in 
that  component  is  not  more  than  7  percent 
of  the  total  weight  of  that  component. 

(f)  Fungible  (Soods  and  Materials.- For 
purposes  of  determining  whether  a  good  is  an 
originating  good— 

(1)  if  originating  and  nonoriginating  fun- 
gible materials  are  used  in  the  production  of 
the  good,  the  determination  of  whether  the 
materials  are  originating  need  not  be  made 
through  the  identification  of  any  specific 
fungible  material,  but  may  be  determined  on 
the  basis  of  any  of  the  inventory  manage- 
ment methods  set  out  in  regulations  imple- 
menting this  section:  and 

(2)  if  originating  and  nonoriginating  fun- 
gible goods  are  commingled  and  exported  In 
the  same  form,  the  determination  may  be 
made  on  the  basis  of  any  of  the  inventory 
management  methods  set  out  in  regulations 
implementing  this  section. 

(g)  Accessories.  Spare  Parts,  or  Tools.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  accessories,  spare  parts,  or 
tools  delivered  with  the  good  that  form  part 
of  the  good's  standard  accessories,  spare 
parts,  or  tools  shall— 

(A)  be  considered  as  originating  goods  if 
the  good  Is  an  originating  good,  and 

(B)  be  disregarded  in  determining  whether 
all  the  nonoriginating  materials  used  in  the 
production  of  the  good  undergo  an  applicable 
change  in  tariff  claissification  set  out  in 
Annex  401  of  the  Agreement. 

(2)  CONDmoNS.— Paragraph  (1)  shall  apply 
only  if- 

(A)  the  accessories,  spare  parts,  or  tools 
are  not  invoiced  separately  from  the  good; 

(B)  the  quantities  and  value  of  the  acces- 
sories, spare  parts,  or  tools  are  customary 
for  the  good;  and 

(C)  in  any  case  in  which  the  good  is  subject 
to  a  regional  value-content  requirement,  the 
value  of  the  accessories,  spare  parts,  or  tools 
are  taken  into  account  as  originating  or  non- 
origlnatlng materials,  as  the  case  may  be.  In 
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calculating  the  regional  value-content  of  the 
good. 

(h)  Indirect  Materials.— An  indirect  ma- 
terial shall  be  considered  to  be  an  originat- 
ing material  without  regard  to  where  it  is 
produced. 

(1)  Packaging  Materuls  and  Containers 
FOR  Retail  Sale. — Packa^ring  materials  and 
containers  In  which  a  good  is  packaged  for 
retail  sale,  if  classified  with  the  good,  shall 
be  disregarded  In  determining  whether  all 
the  nonoriglnatlng  materials  used  in  the  pro- 
duction of  the  good  undergo  an  applicable 
change  in  tariff  classification  set  out  in 
Annex  401  of  the  Agreement.  If  the  good  is 
subject  to  a  regional  value-content  require- 
ment, the  value  of  such  packaging  materials 
and  containers  shall  be  taken  into  account 
as  originating  or  nonoriglnatlng  materials. 
as  the  case  may  be,  in  calculating  the  re- 
grional  value-content  of  the  good. 

(j)  Packing  Materials  and  Containers 
FOR  Shipment.— Packing  materials  and  con- 
tainers In  which  a  good  Is  packed  for  ship- 
ment shall  be  disregarded — 

(1)  in  determining  whether  the  nonorigl- 
natlng materials  used  In  the  production  of 
the  good  undergo  an  applicable  change  in 
tariff  classification  set  out  in  Annex  401  of 
the  Agreement;  and 

(2)  in  determining  whether  the  good  satis- 
fies a  regional  value-content  requirement. 

(k)  Transshipment.— A  good  shall  not  be 
considered  to  be  an  originating  good  by  rea- 
son of  having  undergone  production  that  sat- 
isfies the  requirements  of  subsection  (a)  if, 
subsequent  to  that  production,  the  good  un- 
dergoes further  production  or  any  other  op- 
eration outside  the  territories  of  the  NAFTA 
countries,  other  than  unloading,  reloading, 
or  eujy  other  operation  necessary  to  preserve 
It  in  good  condition  or  to  transport  the  good 
to  the  territory  of  a  NAFTA  country. 

(1)     NONgUALIFYING     OPERATIONS.— A     gOOd 

shall  not  be  considered  to  be  an  originating 
good  merely  by  reason  of— 

(1)  mere  dilution  with  water  or  another 
substance  that  does  not  materially  alter  the 
characteristics  of  the  good;  or 

(2)  any  production  or  pricing  practice  with 
respect  to  which  It  may  be  demonstrated,  by 

,  a  preponderance  of  evidence,  that  the  object 
'  was  to  circumvent  this  section. 

(m)  Interpretation  and  Appucation.— 
For  purposes  of  this  section: 

(1)  The  basis  for  any  tariff  classification  is 
theHTS. 

(2)  Except  as  otherwise  expressly  provided, 
whenever  In  this  section  there  is  a  reference 
to  a  heading  or  subheading  such  reference 
shall  be  a  reference  to  a  heading  or  sub- 
heading of  the  HTS. 

(3)  In  applying  subsection  (a)(4),  the  deter- 
mination of  whether  a  heading  or  subheading 
under  the  HTS  provides  for  and  specifically 
describes  both  a  good  and  its  parts  shall  be 
made  on  the  basis  of  the  nomenclature  of  the 
beading  or  subheading,  the  rules  of  interpre- 
tation, or  notes  of  the  HTS. 

(4)  In  applying  the  Customs  Valuation 
Code— 

(A)  the  principles  of  the  Customs  Valu- 
ation Code  shall  apply  to  domestic  trans- 
actions, with  such  modifications  as  may  be 
required  by  the  circumstances,  as  would 
apply  to  international  transactions; 

(B)  the  provisions  of  this  section  shall  take 
precedence  over  the  Customs  Valuation  Code 
to  the  extent  of  any  difference;  and 

(C)  the  definitions  In  subsection  (o)  shall 
take  precedence  over  the  definitions  In  the 
Customs  Valuation  Code  to  the  extent  of  any 
difference. 

(5)  All  costs  referred  to  In  this  section 
shall  be  recorded  and  maintained  In  accord- 


ance with  the  Generally  Accepted  Account- 
ing Principles  applicable  in  the  territory  of 
the  HAFTA  country  in  which  the  good  is  pro- 
duced. 

(n)  Origin  of  automatic  Data  Processing 
Goods.— Notwithstanding  any  other  provi- 
sion of  this  section,  when  the  NAFTA  coun- 
tries apply  the  most-favored-nation  rate  of 
duty  described  in  paragraph  1  of  section  A  of 
Annax  308.1  of  the  Agreement  to  a  good  pro- 
vided for  under  the  tariff  provisions  set  out 
in  Table  308.1.1  of  such  Annex,  the  good  shall, 
upon  importation  from  a  NAFTA  country,  be 
deemed  to  originate  in  the  territory  of  a 
NAFTA  country  for  purposes  of  this  section. 

(0)  Special  Rule  for  Certain  Agricul- 
tural Products.— NotwithsUnding  any 
other  provision  of  this  section,  for  purposes 
of  applying  a  rate  of  duty  to  a  good  provided 
for  la— 

(1)  heading  1202  that  is  exported  from  the 
territory  of  Mexico,  if  the  good  is  not  wholly 
obtained  in  the  territory  of  Mexico, 

(2)  subheading  2008.11  that  is  exported  from 
the  territory  of  Mexico,  if  any  material  pro- 
vided for  in  heading  1202  used  in  the  produc- 
tion of  that  good  is  not  wholly  obtained  In 
the  territory  of  Mexico,  or 

(3)  subheading  1806.10.42  or  2106.90.12  that  is 
exported  from  the  territory  of  Mexico,  if  any 
material  provided  for  in  subheading  1701.99 
used  in  the  production  of  that  good  is  not  a 
qualifying  good, 

such  good  shall  be  treated  as  a  nonoriglnat- 
lng good  and,  for  purposes  of  this  subsection, 
the  terms  "qualifying  good"  and  "wholly  ob- 
tained in  the  territory  or"  have  the  meaning 
given  such  terms  in  paragraph  26  of  section 
A  of  Annex  703.2  of  the  Agreement. 

(p)  Definitions.— For  purposes  of  this  sec- 
tlon~ 

(1)  Class  of  motor  vehicles.— The  term 
"claae  of  motor  vehicles"  means  any  one  of 
the  following  categories  of  motor  vehicles: 

(A)  Motor  vehicles  provided  for  in  sub- 
heading 8701.20,  subheading  8704.10,  8704.22, 
8704.E,  8704.32.  or  8704.90,  or  heading  8705  or 
8706,  or  motor  vehicles  designed  for  the 
tran^wrt  of  16  or  more  persons  provided  for 
in  subheading  8702.10.00  or  8702.90.00. 

(B)  Motor  vehicles  provided  for  in  sub- 
heading 8701.10,  or  subheadings  8701.30 
through  8701.90. 

(C)  Motor  vehicles  for  the  transport  of  15 
or  fewer  i)ersons  provided  for  in  subheading 
8702.1D.00  or  8702.90.00.  or  motor  vehicles  pro- 
vided for  in  subheading  8704.21  or  8704.31. 

(D)  Motor  vehicles  provided  for  in  subhead- 
ings 8703.21  through  8703.90. 

(2)  Customs  valuation  code.— The  term 
"Customs  Valuation  Code"  means  the  Agree- 
ment on  Implementation  of  Article  vn  of 
the  Oeneral  Agreement  on  Tariffs  and  Trade, 
inclufling  Its  interpretative  notes. 

(3)  F.O.B.— The  term  "F.O.B."  means  free 
on  board,  regardless  of  the  mode  of  transpor- 
tation, at  the  point  of  direct  shipment  by  the 
seller  to  the  buyer. 

(4)  Fungible  goods  and  fungible  mate- 
RIAL3.— The  terms  "fungible  goods"  and 
"fungible  materials"  mean  goods  or  mate- 
rials that  are  interchangeable  for  commer- 
cial purposes  and  whose  properties  are  essen- 
tially identical. 

(5)  Generally  accepted  accounting  prin- 
CIPLBB.— The  term  "Generally  Accepted  Ac- 
counting Principles"  means  the  recognized 
consensus  or  substantial  authoritative  sup- 
port In  the  territory  of  a  NAFTA  country 
with  respect  to  the  recording  of  revenues,  ex- 
pensae,  costs,  assets  and  liabilities,  disclo- 
sure of  information,  and  preparation  of  fi- 
nancial statements.  These  standards  may  be 
broad  guidelines  of  general  application  as 


well  as  detailed  standards,  practices,  or  pro- 
cedures. 

(6)  CJOODS  WHOLLY  OBTAINED  OR  PRODUCED 
ENTIRELY  IN  THE  TERRITORY  OF  ONE  OR  MORE 

OF  THE  NAFTA  COUNTRIES.— The  term  "goods 
wholly  obtained  or  produced  entirely  in  the 
territory  of  one  or  more  of  the  NAFTA  coun- 
tries" means — 

(A)  mineral  goods  extracted  in  the  terri- 
tory of  one  or  more  of  the  NAFTA  countries: 

(B)  vegetable  goods  harvested  in  the  terri- 
tory of  one  or  more  of  the  NAFTA  countries; 

(C)  live  animals  bom  and  raised  in  the  ter- 
ritory of  one  or  more  of  the  NAFTA  coun- 
tries: 

(D)  goods  obtained  from  hunting,  trapping, 
or  fishing  in  the  territory  of  one  or  more  of 
the  NAFTA  countries; 

(E)  goods  (such  as  fish,  shellfish,  and  other 
marine  life)  taken  from  the  sea  by  vessels 
registered  or  recorded  with  a  NAFTA  coun- 
try and  flying  its  flag; 

(F)  goods  produced  on  board  factory  ships 
from  the  goods  referred  to  in  subparagraph 
(E).  if  such  factory  ships  are  registered  or  re- 
corded with  that  NAFTA  country  and  fly  Its 
nag; 

(G)  goods  Uken  by  a  NAFTA  country  or  a 
person  of  a  NAFTA  country  from  the  seabed 
or  beneath  the  seabed  outside  territorial  wa- 
ters, provided  that  a  NAFTA  country  has 
rights  to  exploit  such  seabed; 

(H)  goods  taken  from  outer  space,  if  the 
goods  are  obUined  by  a  NAFTA  country  or  a 
person  of  a  NAFTA  country  and  not  proc- 
essed in  a  country  other  than  a  NAFTA 
country; 

(I)  waste  and  scrap  derived  from— 

(i)  production  in  the  territory  of  one  or 
more  of  the  NAFTA  countries;  or 

(II)  used  goods  collected  in  the  territory  of 
one  or  more  of  the  NAFTA  countries,  if  such 
goods  are  fit  only  for  the  recovery  of  raw 
materials;  and 

(J)  goods  produced  in  the  territory  of  one 
or  more  of  the  NAFTA  countries  exclusively 
from  goods  referred  to  in  subparagraphs  (A) 
through  (I),  or  from  their  derivatives,  at  any 
stage  of  production. 

(7)  IDENTICAL  OR  SIMILAR  GOODS.— The  term 
"identical  or  similar  goods"  means  "iden- 
tical goods"  and  "similar  goods",  respec- 
tively, as  defined  in  the  Customs  Valuation 
Code. 

(8)  INDIRECT  MATERIAL.— 

(A)  The  term  "indirect  material"  means  a 
good— 

(i)  used  in  the  production,  testing,  or  in- 
spection of  a  good  but  not  physically  incor- 
porated into  the  good,  or 

(11)  used  in  the  maintenance  of  buildings  or 
the  operation  of  equipment  associated  with 
the  production  of  a  good, 
in  the  territory  of  one  or  more  of  the  NAFTA 
countries. 

(B)  When  used  for  a  purpose  described  in 
subparagraph  (A),  the  following  materials 
are  among  those  considered  to  be  Indirect 
materials: 

(I)  Fuel  and  energy. 

(II)  Tools,  dies,  and  molds. 

(Hi)  Spare  parts  and  materials  used  in  the 
maintenance  of  equipment  and  buildings. 

(iv)  Lubricants,  greases,  compounding  ma- 
terials, and  other  materials  used  In  produc- 
tion or  used  to  operate  equipment  and  build- 
ings. 

(V)  Gloves,  glasses,  footwear,  clothing, 
safety  equipment,  and  supplies. 

(vi)  Equipment,  devices,  and  supplies  used 
for  testing  or  Inspecting  the  goods. 

(vil)  Catalysts  and  solvents. 

(vlli)  Any  other  goods  that  are  not  incor- 
irarated  into  the  good,  if  the  use  of  such 
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goods  in  the  production  of  the  good  can  rea- 
sonably be  demonstrated  to  be  a  part  of  that 
production. 

(9)  Intermediate  material.— The  term 
"intermediate  material"  means  a  material 
that  is  self-produced,  used  in  the  production 
of  a  good,  and  designated  pursuant  to  sub- 
section (b)(10). 

(10)  Marque.— The  term  "marque"  means 
the  trade  name  used  by  a  separate  marketing 
division  of  a  motor  vehicle  assembler. 

(11)  Material.— The  term  "material" 
means  a  good  that  is  used  in  the  production 
of  another  good  and  includes  a  part  or  an  in- 
gredient. 

(12)  Model  line.— The  term  "mode!  line" 
means  a  group  of  motor  vehicles  having  the 
same  platform  or  model  name. 

(13)  Motor  vehicle  assembler— The  term 
"motor  vehicle  assembler"  means  a  producer 
of  motor  vehicles  and  any  related  persons  or 
joint  ventures  in  which  the  producer  partici- 
pates. 

(14)  NAFTA  COUNTRY.— The  term  "NAFTA 
country"  means  the  United  States,  Canada 
or  Mexico  for  such  time  as  the  Agreement  is 
in  force  with  respect  to  Canada  or  Mexico, 
and  the  United  States  applies  the  Agreement 
to  Canada  or  Mexico. 

(15)  New  building.— The  term  "new  build- 
ing" means  a  new  construction,  including  at 
least  the  pouring  or  construction  of  new 
foundation  and  floor,  the  erection  of  a  new 
structure  and  roof,  and  installation  of  new 
plumbing,  electrical,  and  other  utilities  to 
house  a  complete  vehicle  assembly  process. 

(16)  Net  COST  —The  term  "net  cost"  means 
total  cost  less  sales  promotion,  marketing 
and  after-sales  service  costs,  royalties,  ship- 
ping and  packing  costs,  and  nonallowable  in- 
terest costs  that  are  included  in  the  total 
cost. 

(17)  Net  COST  OF  a  good.— The  term  "net 
cost  of  a  good"  means  the  net  cost  that  can 
be  reasonably  allocated  to  a  good  using  one 
of  the  methods  set  out  in  subsection  (b)(8). 

(18)  Nonallowable  interest  costs.— The 
term  "nonallowable  interest  costs"  means 
interest  costs  incurred  by  a  producer  as  a  re- 
sult of  an  interest  rate  that  exceeds  the  apK 
plicable  federal  government  mterest  rate  for 
comparable  maturities  by  more  than  700 
basis  points,  determined  pursuant  to  regula- 
tions implementing  this  section. 

(19)  Nonoriginating  good;  nonoriginating 
material.— The  term  "nonoriginating  good" 
or  "nonoriginating  material"  means  a  good 
or  material  that  does  not  qualify  as  an  origi- 
nating good  or  material  under  the  rules  of 
origin  set  out  in  this  section. 

(20)  Originating.- The  term  "originating" 
means  qualifying  under  the  rules  of  origin 
set  out  in  this  section. 

(21)  Producer.— The  term  "producer" 
means  a  person  who  grows,  mines,  harvests, 
fishes,  traps,  hunts,  manufactures,  processes, 
or  assembles  a  good. 

(22)  Production.— The  term  "production" 
means  growing,  mining,  harvesting,  fishing, 
trapping,  hunting,  manufacturing,  process- 
ing, or  assembling  a  good. 

(23)  Reasonably  allocate— The  term 
"reasonably  allocate"  means  to  apportion  in 
a  manner  appropriate  to  the  circumstances. 

(24)  Refit.— The  term  "refit"  means  a 
plant  closure,  for  purposes  of  plant  conver- 
sion or  retooling,  that  lasts  at  least  3 
months. 

(25)  Related  persons.— The  term  "related 
persons"  means  persons  specified  In  any  of 
the  following  subparagraphs: 

(A)  Persons  who  are  officers  or  directors  of 
one  another's  businesses. 

(B)  Persons  who  are  legally  recoi^ized 
partners  in  business. 


(C)  Persons  who  are  employer  and  em- 
ployee. 

(D)  Persons  one  of  whom  owns,  controls,  or 
holds  25  percent  or  more  of  the  outstanding 
voting  stock  or  shares  of  the  other. 

(E)  Persons  if  25  percent  or  more  of  the 
outstanding  voting  stock  or  shares  of  each  of 
them  is  directly  or  indirectly  owned,  con- 
trolled, or  held  by  a  third  person. 

(F)  Persons  one  of  whom  is  directly  or  indi- 
rectly controlled  by  the  other. 

(G)  Persons  who  are  directly  or  indirectly 
controlled  by  a  third  person. 

(H)  Persons  who  are  members  of  the  same 
family. 

For  purposes  of  this  paragraph,  the  term 
"members  of  the  same  family"  means  natu- 
ral or  adoptive  children,  brothers,  sisters, 
parents,  grandparents,  or  spouses. 

(26)  Royalties— The  term  "royalties' 
means  payments  of  any  kind,  including  pay- 
ments under  technical  assistance  or  similar 
agreements,  made  as  consideration  for  the 
use  or  right  to  use  any  copyright,  litemry, 
artistic,  or  scientific  work,  patent,  trade- 
mark, design,  model,  plan,  secret  formula,  or 
process.  It  does  not  include  payments  under 
technical  assistance  or  similar  agreements 
that  can  be  related  to  specific  services  such 
as — 

(A)  personnel  training,  without  regard  to 
where  performed;  and 

(B)  if  performed  in  the  territory  of  one  or 
more  of  the  NAFTA  countries,  engineering, 
tooling,  die-setting,  software  design  and 
similar  computer  services,  or  other  services. 

(27)  Sales  promotion,  marketing,  and 
after-sales  service  costs.— The  term 
"sales  promotion,  marketing,  and  after-sales 
service  costs"  means  the  costs  related  to 
sales  promotion,  marketing,  and  after-sales 
service  for  the  following: 

(A)  Sales  and  marketing  promotion,  media 
advertising,  advertising  and  market  re- 
search, promotional  and  demonstration  ma- 
terials, exhibits,  sales  conferences,  trade 
shows,  conventions,  banners,  marketing  dis- 
plays, free  samples,  sales,  marketing  and 
after-sales  service  literature  (product  bro- 
chures, catalogs,  technical  literature,  price 
lists,  service  manuals,  sales  aid  informa- 
tion), establishment  and  protection  of  logos 
and  trademarks,  sponsorships,  wholesale  and 
retail  restocking  charges,  and  entertain- 
ment. 

(B)  Sales  and  marketing  incentives, 
consumer,  retailer,  or  wholesaler  rebates, 
and  merchandise  incentives. 

(C)  Salaries  and  wages,  sales  commissions, 
bonuses,  benefits  (such  as  medical,  insur- 
ance, and  pension),  traveling  and  living  ex- 
penses, and  membership  and  professional 
fees  for  sales  promotion,  marketing,  and 
after-sales  service  personnel. 

(D)  Recruiting  and  training  of  sales  pro- 
motion, marketing,  and  after-sales  service 
personnel,  and  after-sales  training  of  cus- 
tomers' employees,  where  such  costs  are 
identified  separately  for  sales  promotion, 
marketing,  and  after-sales  service  of  goods 
on  the  financial  statements  or  cost  accounts 
of  the  producer. 

(E)  Product  liability  insurance. 

(F)  Office  supplies  for  sales  promotion, 
marketing,  and  after-sales  service  of  goods, 
where  such  costs  are  identified  separately  for 
sales  promotion,  marketing,  and  after-sales 
service  of  goods  on  the  financial  statements 
or  cost  accounts  of  the  producer. 

(G)  Telephone,  mail,  and  other  commu- 
nications, where  such  costs  are  identified 
separately  for  sales  promotion,  marketing, 
and  after-sales  service  of  goods  on  the  finan- 
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cial  statements  or  cost  accounts  of  the  pro- 
ducer. 

(H)  Rent  and  depreciation  of  sales  pro- 
motion, marketing,  and  after-sales  service 
offices  and  distribution  centers. 

(I)  Property  Insurance,  taxes,  utilities,  and 
repair  and  maintenance  of  sales  promotion, 
marketing,  and  after-sales  service  offices 
and  distribution  centers,  where  such  costs 
are  identified  separately  for  sales  promotion, 
marketing,  and  after-sales  service  of  goods 
on  the  financial  statements  or  cost  accounts 
of  the  producer. 

(J)  Payments  by  the  producer  to  other  per- 
sons for  warranty  repairs. 

(28)  Self-produced  material.— The  term 
"self-product  d  material"  means  a  material 

that  is  produced  by  the  producer  of  a  good 
and  used  in  the  production  of  that  good. 

(29)  Shipping  and  packing  <x>8Ts.— The 
term  "shipping  and  packing  costs"  means 
the  costs  incurred  in  packing  a  gooA  for  ship- 
ment and  shipping  the  good  from  the  point  of 
direct  shipment  to  the  buyer,  but  does  not 
include  the  costs  cf  preparing  and  packaging 
the  good  for  retail  sale. 

(30)  Size  category —The  term  "size  cat- 
egory" means  with  respect  to  a  motor  vehi- 
cle identified  in  subsection  (cMlWA)— 

(A»  85  cubic  feet  or  less  of  passenger  and 
luggage  interior  volume; 

(B)  more  than  85  cubic  feet,  but  less  than 
100  cubic  feet,  of  passenger  and  luggage  inte- 
rior volume; 

(C)  at  least  100  cubic  feet,  but  not  more 
than  110  cubic  feet,  of  passenger  and  luggage 
interior  volume; 

(D)  more  than  110  cubic  feet,  but  less  than 
120  cubic  feet,  of  passenger  and  luggage  inte- 
rior volume:  and 

(E)  120  cubic  feet  or  more  of  passenger  and 
luggage  interior  volume. 

(31)  Territory.— The  term  -territory" 
means  a  territory  described  in  Annex  201.1  of 
the  Agreement. 

(32)  Total  cost— The  term  "total  cost" 
means  all  product  costs,  period  costs,  and 
other  costs  incurred  in  the  territory  of  one 
or  more  of  the  NAFTA  countries. 

(33)  Transaction  value.— Except  as  pro- 
vided in  subsection  (c)(1)  or  (cM2)(A),  the 
term  "transaction  value"  means  the  price 
actually  paid  or  payable  for  a  good  or  mate- 
rial with  respect  to  a  trsuisaction  of  the  pro- 
ducer of  the  good,  adjusted  in  accordance 
with  the  principles  of  paragraphs  1,  3.  and  4 
of  Article  8  of  the  Customs  Valuation  Ckxle 
and  determined  without  regard  to  whether 
the  good  or  material  is  sold  for  export. 

(34)  Underbody  — The  term  "underbody" 
means  the  Hoor  pan  of  a  motor  vehicle. 

(35)  Used.— The  term  "used"  means  used  or 
consumed  in  the  production  of  goods. 

(q)  Presidential  Proclamation  author- 
mf.— 

(1)  In  general.— The  President  is  author- 
ized to  proclaim,  as  a  part  of  the  HTS — 

(A)  the  provisions  set  out  in  Appendix  6.A 
of  Annex  300-B.  Annex  401.  Annex  403.1. 
Annex  403.2.  and  Annex  403.3.  of  the  Agree- 
ment, and 

(B)  any  additional  subordinate  category 
necessary  to  carry  out  this  title  consistent 
with  the  Agreement. 

(2)  MoDiFiCA-noNS. —Subject  to  the  con- 
sultation and  layover  requirements  of  sec- 
tion 103,  the  President  may  proclaim— 

(A)  modifications  to  the  provisions  pro- 
claimed under  the  authority  of  paragraph 
(1)(A),  other  than  the  provisions  of  para- 
graph A  of  Appendix  6  of  Annex  300-B  and 
section  XI  of  part  B  of  Annex  401  of  the 
Agreement;  and 

(B)  a  modified  version  of  the  definition  of 
any  term  set  out  in  subsection  (p)  (and  such 
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modlfled  version  of  the  definition  shall  su- 
persede the  version  in  subsection  (p)),  but 
only  if  the  modified  version  reflects  solely 
those  modifications  to  the  same  term  In  arti- 
cle 415  of  the  Agreement  that  are  agreed  to 
by  the  NAFTA  countries  before  the  1st  anni- 
versary of  the  date  of  the  enactment  of  this 
Act. 

(3)  Spbcial  rules  fob  textiles.— Notwith- 
standing the  provisions  of  paragraph  (2)(A). 
and  subject  to  the  consultation  and  layover 
requirements  of  section  103.  the  President 
may  proclaim — 

(A)  modifications  to  the  provisions  pro- 
claimed under  the  authority  of  paragraph 
(IKA)  as  are  necessary  to  implement  an 
agreement  with  one  or  more  of  the  NAFTA 
countries  pursuant  to  paragraph  2  of  section 
7  of  Annex  300-B  of  the  Agreement,  and 

(B)  before  the  1st  anniversary  of  the  date 
of  the  enactment  of  this  Act,  modifications 
to  correct  any  typographical,  clerical,  or 
other  nonsubstantive  technical  error  regard- 
ing the  provisions  of  Appendix  6.A  of  Annex 
300-B  and  section  XI  of  part  B  of  Annex  401 
of  the  Agreement. 

SBC  Ml.  DRAWBACK. 

(a)  Deftnition  of  a  Good  Subject  to 
NAFTA  Drawback.— For  purposes  of  this  Act 
and  the  amendments  made  by  subsection  (b), 
the  term  "good  subject  to  NAFTA  draw- 
back" means  any  Imported  good  other  than 
the  following: 

(1)  A  good  entered  under  bond  for  transpor- 
tation and  exportation  to  a  NAFTA  country. 

(2)  A  good  exported  to  a  NAFTA  country  in 
the  same  condition  as  when  imported  into 
the  United  States.  For  purposes  of  this  para- 
graph— 

(A)  processes  such  &a  testing,  cleaning,  re- 
packing, or  Inspecting  a  good,  or  preserving 
It  in  Its  same  condition,  shall  not  be  consid- 
ered to  change  the  condition  of  the  good,  and 

(B)  except  for  a  good  referred  to  in  para- 
graph 12  of  section  A  of  Annex  703.2  of  the 
Agreement  that  is  exported  to  Mexico,  if  a 
good  described  in  the  first  sentence  of  this 
paraigraph  is  commingled  with  fungible 
goods  and  exported  In  the  same  condition, 
the  origin  of  the  good  may  be  determined  on 
the  basis  of  the  inventory  methods  provided 
for  in  the  regulations  implementing  this 
title. 

(3)  A  good— 

(A)  that  is— 

(I)  deemed  to  be  exported  from  the  United 
SUtes. 

(II)  used  as  a  material  in  the  production  of 
another  good  that  is  deemed  to  be  exported 
to  a  NAFTA  country,  or 

(III)  substituted  for  by  a  good  of  the  same 
kind  and  quality  that  is  used  as  a  material 
In  the  production  of  another  good  that  is 
deemed  to  be  exported  to  a  NAFTA  country, 
and 

(B)  that  is  delivered— 

(I)  to  a  duty-ftee  shop, 

(II)  for  ship's  stores  or  supplies  for  ships  or 
aircraft,  or 

(IH)  for  use  In  a  project  undertaken  jointly 
by  the  United  States  and  a  NAFTA  country 
and  destined  to  become  the  property  of  the 
United  SUtes. 

(4)  A  good  exported  to  a  NAFTA  country 
for  which  a  refund  of  customs  duties  is 
granted  by  reason  of— 

(A)  the  failure  of  the  good  to  conform  to 
sample  or  specification,  or 

(B)  the  shipment  of  the  good  without  the 
consent  of  the  consignee. 

(5)  A  good  that  qualifies  under  the  rules  of 
origin  set  out  In  section  202  that  is— 

(A)  exported  to  a  NAFTA  country. 


(B)  used  ais  a  material  in  the  production  of 
another  good  that  is  exported  to  a  NAFTA 
country,  or 

(C)  substituted  for  by  a  good  of  the  same 
kind  and  quality  that  is  used  as  a  material 
in  the  production  of  another  good  that  is  ex- 
ported to  a  NAFTA  country. 

(6)  A  good  provided  for  In  subheading 
1701.11.02  of  the  HTS  that  is— 

(A)  used  as  a  material,  or 

(B)  substituted  for  by  a  good  of  the  same 
kind  and  quality  that  is  used  as  a  material, 
in  tlie  production  of  a  good  provided  for  in 
existing  Canadian  tariff  item  1701.99.00  or  ex- 
istinf  Mexican  tariff  item  1701.99.01  or 
1701.99.99  (relating  to  refined  sugar). 

(7)  A  citrus  product  that  is  exported  to 
Canada. 

(8)  A  good  used  as  a  material,  or  sub- 
stituted for  by  a  good  of  the  same  kind  and 
quality  that  is  used  as  a  material,  in  the  pro- 
duction of— 

(A)  apparel,  or 

(B)  a  good  provided  for  In  subheading 
6307.90.99  (insofar  as  it  relates  to  furniture 
moving  pads),  5811.00.20,  or  5811.00.30  of  the 
HTS. 

that  is  exported  to  Canada  and  that  is  sub- 
ject to  Canada's  most-favored-nation  rate  of 
duty  upon  importation  into  Canada. 
Where  in  paragraph  (6)  a  good  referred  to  by 
an  item  is  described  in  parentheses  following 
the  item,  the  description  is  provided  for  pur- 
poses of  reference  only. 

(b)  Consequential  Amendments  Wfth  De- 
layed Effect.— 

(1)  Bonded  manufacturing  warehouses.— 
The  last  paragraph  of  section  311  of  the  Tar- 
iff Act  of  1930  (19  U.S.C.  1311)  is  amended  to 
read  as  follows: 

"N©  article  manufactured  in  a  bonded 
warehouse  from  materials  that  are  goods 
subject  to  NAFTA  drawback,  as  defined  in 
section  203(a)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act.  may 
be  \«ithdrawn  from  warehouse  for  expor- 
tatioti  to  a  NAFTA  country,  as  defined  in 
section  2(4)  of  that  Act,  without  assessment 
of  a  duty  on  the  materials  In  their  condition 
and  ouantity,  and  at  their  weight,  at  the 
time  of  importation  into  the  United  States. 
The  fluty  shall  be  paid  before  the  61st  day 
after  the  date  of  exportation,  except  that 
upon  the  presentation,  before  such  61st  day. 
of  satisfactory  evidence  of  the  amount  of  any 
customs  duties  paid  to  the  NAFTA  country 
on  the  article,  the  customs  duty  may  be 
waived  or  reduced  (subject  to  section 
508<bK2)(B))  in  an  amount  that  does  not  ex- 
ceed the  lesser  of — 

"(1)  the  total  amount  of  customs  duties 
paid  or  owed  on  the  materials  on  importa- 
tion Into  the  United  States,  or 

"(2)  the  total  amount  of  customs  duties 
paid  on  the  article  to  the  NAFTA  country. 
If  Canada  ceases  to  be  a  NAFTA  country  and 
the  suspension  of  the  operation  of  the  United 
Statas-Canada  Free-Trade  Agreement  there- 
after terminates,  no  article  manufactured  in 
a  bonded  warehouse,  except  to  the  extent 
that  such  article  is  made  from  an  article 
that  Is  a  drawback  eligible  good  under  sec- 
tion J04(a)  of  the  United  States-Canada  Free- 
Trade  Agreement  Implementation  Act  of 
1988,  may  be  withdrawn  from  such  warehouse 
for  exportation  to  Canada  during  the  period 
such  Agreement  is  in  operation  without  pay- 
ment of  a  duty  on  such  imported  merchan- 
dise In  its  condition,  and  at  the  rate  of  duty 
in  efffect,  at  the  time  of  importation.". 

(2)  Bonded  smelting  and  refining  ware- 
houses.—Section  312  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1312)  is  amended— 

(A)  in  paragraphs  (1)  and  (4)  of  subsection 
(b),  by  striking  out  the  parenthetical  matter 


and  the  final  ".  or"  and  by  adding  at  the  end 
the  following: 

■■;  except  that  in  the  case  of  a  withdrawal  for 
exportation  of  such  a  product  to  a  NAFTA 
country,  as  defined  in  section  2(4)  of  the 
North  American  Free  Trade  Agreement  Im- 
plementation Act,  if  any  of  the  imported 
metal-bearing  materials  are  goods  subject  to 
NAFTA  drawback,  as  defined  in  section 
203(a)  of  that  Act.  the  duties  on  the  mate- 
rials shall  be  paid,  and  the  charges  against 
the  bond  canceled,  before  the  61st  day  after 
the  date  of  exportation;  but  upon  the  presen- 
tation, before  such  61st  day,  of  satisfactory 
evidence  of  the  amount  of  any  customs  du- 
ties paid  to  the  NAFTA  country  on  the  prod- 
uct, the  duties  on  the  materials  may  be 
waived  or  reduced  (subject  to  section 
508(b)(2)(B))  in  an  amount  that  does  not  ex- 
ceed the  lesser  of— 

"(A)  the  total  amount  of  customs  duties 
owed  on  the  materials  on  importation  into 
the  United  States,  or 

"(B)  the  total  amount  of  customs  duties 
paid  to  the  NAFTA  country  on  the  product, 
or"; 

(B)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  flush  sentence. 

"If  Canada  ceases  to  be  a  NAFTA  country 
and  the  suspension  of  the  operation  of  the 
United  States-Canada  Free-Trade  Agreement 
thereafter  terminates,  no  charges  against 
such  bond  may  be  canceled  in  whole  or  part 
upon  an  exportation  to  Canada  under  para- 
graph (1)  or  (4)  during  the  period  such  Agree- 
ment is  in  operation  except  to  the  extent 
that  the  metal-bearing  materials  were  of  Ca- 
nadian origin  as  determined  in  accordance 
with  section  202  of  the  United  States-Canada 
Free-Trade  Agreement  Implementation  Act 
of  1988.";  and 

(C)  in  subsection  (d)  by  striking  out  the 
parenthetical  matter  and  by  inserting  before 
the  period  the  following: 

";  except  that  in  the  case  of  a  withdrawal  for 
exportation  to  a  NAFTA  country,  as  defined 
in  section  2(4)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act,  if 
any  of  the  imported  metal-bearing  materials 
are  goods  subject  to  NAFTA  drawback,  as 
defined  in  section  203(a)  of  that  Act,  charges 
against  the  bond  shall  be  paid  before  the  61st 
day  after  the  date  of  exportation;  but  upon 
the  presentation,  before  such  61st  day,  of  sat- 
isfactory evidence  of  the  amount  of  any  cus- 
toms duties  paid  to  the  NAFTA  country  on 
the  product,  the  bond  shall  be  credited  (sub- 
ject to  section  508(b)(2)(B))  in  an  amount  not 
to  exceed  the  lesser  of — 

"(1)  the  total  amount  of  customs  duties 
paid  or  owed  on  the  materials  on  Importa- 
tion into  the  United  States,  or 

"(2)  the  total  amount  of  customs  duties 
paid  to  the  NAFTA  country  on  the  product. 
If  Canada  ceases  to  be  a  NAFTA  country  and 
the  suspension  of  the  operation  of  the  United 
States-Canada  Free-Trade  Agreement  there- 
after terminates,  no  bond  shall  be  credited 
under  this  subsection  with  respect  to  an  ex- 
portation of  a  product  to  Canada  during  the 
period  such  Agreement  is  in  operation  except 
to  the  extent  that  the  product  is  a  drawback 
eligible  good  under  section  204(a)  of  the  Unit- 
ed States-Canada  Free  Trade  Agreement  Im- 
plementation Act  of  1988". 

(3)  Drawback.— Subsections  (n)  and  (o)  of 
section  313  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1313(n)  and  (o))  are  amended  to  read  as  fol- 
lows: 

"(n)(l)  For  purposes  of  this  subsection  and 
subsection  (o) — 

"(A)  the  term  'NAFTA  Act'  means  the 
North  American  Free  Trade  Agreement  Im- 
plementation Act; 
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"(B)  the  terms  'NAFTA  country'  and  'good 
subject  to  NAFTA  drawback'  have  the  same 
respective  meanings  that  are  given  such 
terms  in  sections  2(4)  and  203(a)  of  the 
NAFTA  Act;  and 

"(C)  a  refund,  waiver,  or  reduction  of  duty 
under  paragraph  (2)  of  this  subsection  or 
paragraph  (1)  of  subsection  (o)  is  subject  to 
section  508(b)(2)(B). 

"(2)  For  purposes  of  subsections  (a),  (b),  (0. 
(h),  (p),  and  (q),  if  an  article  that  is  exported 
to  a  NAFTA  country  is  a  good  subject  to 
NAFTA  drawback,  no  customs  duties  on  the 
good  may  be  refunded,  waived,  or  reduced  in 
an  amount  that  exceeds  the  lesser  of— 

"(A)  the  total  amount  of  customs  duties 
paid  or  owed  on  the  good  on  importation  into 
the  United  States,  or 

"(B)  the  total  amount  of  customs  duties 
paid  on  the  good  to  the  NAFTA  country. 

"(3)  If  Canada  ceases  to  be  a  NAFTA  coun- 
try and  the  suspension  of  the  operation  of 
the  United  States-Canada  Free-Trade  Agree- 
ment thereafter  terminates,  then  for  pur- 
poses of  subsections  (a),  (b).  (f).  (h),  (j)(2). 
and  (q),  the  shipment  to  Canada  during  the 
period  such  Agreement  is  in  operation  of  an 
article  made  from  or  substituted  for.  as  ap- 
propriate, a  drawback  eligible  good  under 
section  204(a)  of  the  United  States-Canada 
Free-Trade  Implementation  Act  of  1988  does 
not  constitute  an  exportation. 

"(o)(l)  For  purposes  of  subsection  (g).  if— 

"(A)  a  vessel  is  built  for  the  su:count  and 
ownership  of  a  resident  of  a  NAFTA  country 
or  the  government  of  a  NAFTA  country,  and 

"(B)  imported  materials  that  are  used  in 
the  construction  and  equipment  of  the  vessel 
are  goods  subject  to  NAFTA  drawback, 
the  amount  of  customs  duties  refunded, 
waived,  or  reduced  on  such  materials  may 
not  exceed  the  lesser  of  the  total  amount  of 
customs  duties  paid  or  owed  on  the  materials 
on  importation  into  the  United  States  or  the 
total  amount  of  customs  duties  paid  on  the 
vessel  to  the  NAFTA  country. 

"(2)  If  Canada  ceases  to  be  a  NAFTA  coun- 
try and  the  suspension  of  the  operation  of 
the  United  States-Canada  Free-Trade  Agree- 
ment thereafter  terminates,  then  for  pur- 
poses of  subsection  (g),  vessels  built  for  Ca- 
nadian account  and  ownership,  or  for  the 
Government  of  Canada,  may  not  be  consid- 
ered to  be  built  for  any  foreign  account  and 
ownership,  or  for  the  government  of  any  for- 
eign country,  except  to  the  extent  that  the 
materials  in  such  vessels  are  drawback  eligi- 
ble goods  under  section  204(a)  of  the  United 
States-Canada  Free-Trade  Implementation 
Actof  1988.  ". 

(4)  Manipulation  in  warehouse.- Section 
562  of  the  Tariff  Act  of  1930  (19  U.S.C.  1562)  is 
'amended — 

(A)  in  the  second  sentence  by  striking  out 
"without  payment  of  duties—"  and  inserting 
a  dash; 

(B)  by  striking  out  paragraphs  (1),  (2).  and 
(3)  and  inserting  the  following: 

"(1)  without  payment  of  duties  for  expor- 
tation to  a  NAFTA  country,  as  defined  in 
section  2(4)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act,  if  the 
merchandise  is  of  a  kind  described  in  any  of 
paragraphs  (1)  through  (8)  of  section  203(a)  of 
that  Act; 

"(2)  for  exportation  to  a  NAFTA  country  if 
the  merchandise  consists  of  goods  subject  to 
NAFTA  drawback,  as  defined  in  section 
203(a)  of  that  Act,  except  that^- 

"(A)  the  merchandise  may  not  be  with- 
drawn trom  warehouse  without  assessment 
of  a  duty  on  the  merchandise  in  its  condition 
and  quantity,  and  at  its  weight,  at  the  time 
of  withdrawal  from  the  warehouse  with  such 


additions  to  or  deductions  from  the  final  ap- 
praised value  as  may  be  necessary  by  reason 
of  change  in  condition,  and 

"(B)  duty  shall  be  paid  on  the  merchamdise 
before  the  61st  day  after  the  date  of  expor- 
tation, but  upon  the  presentation,  before 
such  61st  day.  of  satisfactory  evidence  of  the 
amount  of  any  customs  duties  paid  to  the 
NAFTA  country  on  the  merchandise,  the 
customs  duty  may  be  waived  or  reduced  (sub- 
ject to  section  508(b)(2KB))  in  an  amount 
that  does  not  exceed  the  lesser  of— 

"(i)  the  total  amount  of  customs  duties 
paid  or  owed  on  the  merchandise  on  importa- 
tion into  the  United  States,  or 

•■(ii)  the  total  amount  of  customs  duties 
paid  on  the  merchandise  to  the  NAFTA 
country; 

"(3)  without  payment  of  duties  for  expor- 
tation to  any  foreign  country  other  than  to 
a  NAFTA  country  or  to  Canada  when  exports 
to  that  country  are  subject  to  paragraph  (4); 

"(4)  without  payment  of  duties  for  exjwr- 
tation  to  Canada  (if  that  country  ceases  to 
be  a  NAFTA  country  and  the  suspension  of 
the  operation  of  the  United  States-Canada 
Free-Trade  Agreement  thereafter  termi- 
nates), but  the  exemption  from  the  payment 
of  duties  under  this  paragraph  applies  only 
in  the  case  of  an  exportation  during  the  pe- 
riod such  Agreement  is  in  operation  of  mer- 
chandise that — 

"(A)  Is  only  cleaned,  sorted,  or  repacked  in 
a  bonded  warehouse,  or 

"(B)  is  a  drawback  eligible  good  under  sec- 
tion 204(a)  of  the  United  States-Canada  Free- 
Trade  Agreement  Implementation  Act  of 
1988;  and 

'  (5)  without  payment  of  duties  for  ship- 
ment to  the  Virgin  Islands,  American 
Samoa,  Wake  Island.  Midway  Island.  King- 
man Reef,  Johnston  Island  or  the  island  of 
Guam";  and 

(B)  in  the  third  sentence  by  striking  out 
"paragraph  (1)  of  the  preceding  sentence" 
and  inserting  "paragraph  (4)  of  the  preceding 
sentence". 

(5)  Foreign  trade  zones.— Section  3(a)  of 
the  Act  of  June  18,  1934  (commonly  known  as 
the  "Foreign  Trade  Zones  Act";  19  U.S.C. 
81c(a))  is  amended — 

(A)  in  the  last  proviso — 

(i)  by  inserting  after  "That"  the  following: 
",  if  Canada  ceases  to  be  a  NAFTA  country 
and  the  suspension  of  the  operation  of  the 
United  States-Canada  Free-Trade  Agreement 
thereafter  terminates,";  and 

(ii)  by  striking  out  "on  or  after  January  1, 
1994.  or  such  later  date  as  may  be  proclaimed 
by  the  President  under  section  204(bK2)<B)  of 
such  Act  of  1988,"  and  Inserting  "during  the 
period  such  Agreement  is  in  operation";  and 

(B)  by  inserting  before  such  last  proviso 
the  following  new  proviso:  ".  Provided,  fur- 
ther. That  no  merchandise  that  consists  of 
goods  subject  to  NAFTA  drawback,  as  de- 
fined in  section  203(a)  of  the  North  American 
Free  Trade  Agreement  Implementation  Act, 
that  is  manufactured  or  otherwise  changed 
in  condition  shall  be  exjxDrted  to  a  NAFTA 
country,  as  defined  in  section  2(4)  of  that 
Act,  without  an  assessment  of  a  duty  on  the 
merchandise  In  its  condition  and  quantity, 
and  at  its  weight,  at  the  time  of  its  expor- 
tation (or  if  the  privilege  in  the  first  proviso 
to  this  subsection  was  requested,  an  assess- 
ment of  a  duty  on  the  merchandise  In  its 
condition  and  quantity,  and  at  its  weight,  at 
the  time  of  Its  admission  into  the  zone)  and 
the  payment  of  the  assessed  duty  before  the 
61st  day  after  the  date  of  exportation  of  the 
article,  except  that  upon  the  presentation, 
before  such  61st  day,  of  satisfactory  evidence 
of  the  amount  of  any  customs  duties  paid  or 
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owed  to  the  NAFTA  country  on  the  article, 
the  customs  duty  may  be  waived  or  reduced 
(subject  to  section  506<bK2KB)  of  the  Tariff 
Act  of  1930)  in  an  amount  that  does  not  ex- 
ceed the  lesser  of  (1)  the  total  amount  of  cus- 
toms duties  paid  or  owed  on  the  merchandise 
on  importation  Into  the  United  States,  or  (2) 
the  total  amount  of  customs  duties  paid  on 
the  article  to  the  NAFTA  country:". 

(C)  (X>NSEQUENTLAL  AMENDMENT  WfTH  IMME- 
DIATE Effect.— Section  313(j)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1313(j))  is  amended— 

(1)  by  striking  out  "If  In  paragraph  (2) 
and  inserting  "Subject  to  paragraph  (4).  if'; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Effective  upon  the  entry  into  force  of 
the  North  American  Free  Trade  Agreement, 
the  exportation  to  a  NAFTA  country,  as  de- 
fined in  section  2(4)  of  the  North  American 
Free  Trade  Agreement  Implementation  Act. 
of  merchandise  that  is  fungible  with  and  sub- 
stituted for  imported  merchandise,  other 
than  merchandise  described  In  i)aragraphs  (1) 
through  (8)  of  section  203(a)  of  that  Act.  shall 
not  constitute  an  exportation  for  purpoaes  of 
paragraph  (2).". 

(d)  Elimination  of  Drawback  for  Section 
22  Fees. — Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  the  Treasury 
may  not,  on  condition  of  export,  refund  or 
reduce  a  fee  applied  pursuant  to  section  22  of 
the  Agricultural  Adjustment  Act  (7  U.S.C. 
624)  with  respect  to  goods  included  under 
subsection  (a)  that  are  exported  to— 

(1)  Canada  after  December  31,  1995,  for  so 
long  as  It  is  a  NAFTA  country;  or 

(2)  Mexico  after  December  31,  2000,  for  so 
long  as  it  is  a  NAFTA  country. 

(e)  INAPPLICABIUTY      TO     (30UNTERV  AILING 

AND  ANTIDUMPING  DUTIES.- Nothing  in  this 
section  or  the  amendments  made  by  it  shall 
be  considered  to  authorize  the  refund,  waiv- 
er, or  reduction  of  countervailing  duties  or 
antidumping  duties  imposed  on  an  imported 
good. 

SBC.  MM.  CUSTOMS  USER  FEE& 

Paragraph  (10)  of  section  13031(b)  of  the 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1965  (19  U.S.C.  58c(b)(10))  is  amended 
to  read  as  follows: 

"(lOXA)  TTie  fee  charged  under  subsection 
(a)(9)  or  (10)  with  respect  to  goods  of  Cana- 
dian origin  (as  determined  under  section  202 
of  the  United  States-Canada  Free-Trade 
Agreement)  when  the  United  States-Canada 
Free-Trade  Agreement  is  in  force  shall  be  in 
accordance  with  section  403  of  that  Agree- 
ment. 

"IB)  For  goods  qualifying  under  the  rules 
of  origin  set  out  in  section  202  of  the  North 
American  Free  Trade  Agreement  Implemen- 
tation Act,  the  fee  under  subsection  (aX9)  or 
(10)— 

"(1)  may  not  be  charged  with  respect  to 
goods  that  qualify  to  be  marked  as  goods  of 
Canada  pursuant  to  Annex  311  of  the  North 
American  Free  Trade  Agreement,  for  such 
time  as  Canada  is  a  NAFTA  country,  as  de- 
fined in  section  2(4)  of  such  Implementation 
Act;  and 

"(11)  may  not  be  Increased  after  December 
31,  1993,  and  may  not  be  charged  after  June 
29,  1999,  with  respect  to  goods  that  qualify  to 
be  msLTked  as  goods  of  Mexico  pursuant  to 
such  Annex  311.  for  such  time  as  Mexico  is  a 
NAFTA  country. 

Any  service  for  which  an  exemption  trom 
such  fee  is  provided  by  reason  of  this  para- 
graph may  not  be  funded  with  money  con- 
tained in  the  Customs  User  Fee  Account.". 
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SBC.  MS.  ENFOBCEMENT. 

(a)  Recorokeepino  Requirements.— Sec- 
tion 508  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1506)  is  amended  as  follows: 

(1)  Subsection  (b)  is  amended  to  read  as 
follows: 

"(b)  EXPORTATIONS  TO  FREE  TRADE  COUN- 
TRIES.— 

"(1)  Depiottions.— As  used  in  this  sub- 
section— 

"(A)  The  term  'associated  records'  means, 
in  regrard  to  an  exported  ^ood  under  para- 
graph (2).  records  associated  with— 

"(i)  the  purcliase  of,  cost  of.  value  of,  and 
payment  for.  the  good: 

"(ii)  the  purchase  of.  cost  of,  value  of,  and 
payment  for,  all  material,  including  indirect 
materials,  used  in  the  production  of  the 
good;  and 

"(Hi)  the  production  of  the  good. 
For  puri>08e8  of  this  subparagraph ,  the  terms 
'indirect  material.'  'material,'  'preferential 
tariff  treatment.'  'used,'  and  'value'  have  the 
respective  meanings  given  them  in  articles 
415  and  514  of  the  North  American  Free  Trade 
Agreement. 

"(B)  The  term  'NAFTA  Certificate  of  Ori- 
gin' means  the  certification,  established 
under  article  501  of  the  North  American  Free 
Trade  Agreement,  that  a  good  quallHes  as  an 
originating  good  under  such  Agreement. 

"(2)  Exports  to  napta  cxjuntries.— 

"(A)  In  general. — Any  person  who  com- 
pletes and  signs  a  NAFTA  Certificate  of  Ori- 
gin for  a  good  for  which  preferential  treat- 
ment under  the  North  American  Free  Trade 
Agreement  is  claimed  shall  make.  keep,  and 
render  for  examination  and  inspection  all 
records  relating  to  the  origin  of  the  good  (in- 
cluding the  Certificate  or  copies  thereof)  and 
the  associated  records. 

"(B)  Claims  for  certain  waivers,  reduc- 

■nONS.  OR  REFiniDS  OF  DUTIES  OR  FOR  CREDIT 
against  BONDS.- 

"(i)  In  general.— Any  person  that  claims 
with  respect  to  an  article — 

"(1)  a  waiver  or  reduction  of  duty  under 
the  last  paragraph  of  section  311,  section 
312(bKl)  or  (4).  section  562(2).  or  the  last  pro- 
viso to  section  3(a)  of  the  Foreign  Trade 
Zones  Act; 

"(II)  a  credit  against  a  bond  under  section 
312(d):  or 

"(III)  a  refund,  waiver,  or  reduction  of  duty 
under  section  313(n)(2)  or  (o)(l): 

must  disclose  to  the  Customs  Service  the  in- 
formation described  In  clause  (ii). 

"(ii)  Information  required.— within  30 
days  after  making  a  claim  described  in 
clause  (i)  with  respect  to  an  article,  the  per- 
son making  the  claim  must  disclose  to  the 
Customs  Service  whether  that  person  has 
prepared,  or  has  knowledge  that  another  per- 
son has  prepared,  a  NAFTA  Certificate  of  Or- 
igin for  the  article.  If  after  such  30-day  pe- 
riod the  person  making  the  claim  either— 

"(I)  prepares  a  NAFTA  Certificate  of  Ori- 
gin for  the  article:  or 

"(II)  learns  of  the  existence  of  such  a  Cer- 
tlflcate  for  the  article: 

that  person,  within  30  days  after  the  occur- 
rence described  in  subclause  (I)  or  (II),  must 
disclose  the  occurrence  to  the  Customs  Serv- 
ice. 

"(ill)  Action  on  claim.— If  the  Customs 
Service  determines  that  a  NAFTA  Certifi- 
cate of  Origin  has  been  prepared  with  respect 
to  an  article  for  which  a  claim  described  In 
clause  (1)  is  made,  the  (Customs  Service  may 
make  such  adjustments  regarding  the  pre- 
vious customs  treatment  of  the  article  as 
may  be  warranted. 

"(3)  Exports  under  the  Canadian  agree- 
»*kmt.— Any    person    who    exports,    or   who 


knowtngly  causes  to  be  exported,  any  mer- 
chan(tise  to  Canada  during  such  time  as  the 
United  States-Canada  Free-Trade  Agreement 
is  in  force  with  respect  to.  and  the  United 
States  applies  that  Agreement  to,  Canada 
shall  make,  keep,  and  render  for  examina- 
tion snd  insi)ectlon  such  records  (including 
certifications  of  origin  or  copies  thereof) 
which  pertain  to  the  exportations.". 

(2)  Subsection  (c)  is  amended  to  read  as  fol- 
lows: 

"(c)  Period  of  Time.— The  records  required 
by  subsections  (a)  and  (b)  shall  be  kept  for 
such  periods  of  time  as  the  Secretary  shall 
prescribe:  except  that — 

"(1)  no  period  of  time  for  the  retention  of 
the  records  required  under  subsection  (a)  or 
(b)(3)  may  exceed  5  years  from  the  date  of 
entry  or  exportation,  as  appropriate; 

"(2)  the  period  of  time  for  the  retention  of 
the  records  required  under  subsection  (b)(2) 
shall  te  at  least  5  years  from  the  date  of  sig- 
naturs  of  the  NAFTA  Certificate  of  Origin: 
and 

"(3)  records  for  any  drawback  claim  shall 
be  kept  until  the  3rd  anniversary  of  the  date 
of  payment  of  the  claim.". 

(3)  aubsection  (e)  is  amended  to  read  as  fol- 
lows; 

••(e)  Subsection  (b)  Penalties.— 

"(1)  Relating  to  nafta  exports.— Any 
person  who  fails  to  retain  records  required 
by  pamgraph  (2)  of  subsection  (b)  or  the  reg- 
ulations issued  to  implement  that  paragraph 
shall  be  liable  for— 

••(A)  a  civil  penalty  not  to  exceed  $10,000; 
or 

••(B)    the    general    recordkeeping    penalty 
that  ^plies  under  the  customs  laws; 
whichever  penalty  is  higher. 

••(2)  Relating  to  Canadian  agreement  ex- 
ports.—Any  person  who  fails  to  retain  the 
recordB  required  by  paragraph  (3)  of  sub- 
section (b)  or  the  regulations  issued  to  im- 
plement that  ijaragraph  shall  be  liable  for  a 
civil  penalty  not  to  exceed  $10,000.". 

(b)  Conforming  Amendment.— Section 
509(a)(2)(A)(ii)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1509<a)(2)(A)(ii))  is  amended  to  read  as 
follows: 

••(ii)  exported  merchandise,  or  knowingly 
caused  merchandise  to  be  exported,  to  a 
NAFTA  country  (as  defined  in  section  2(4)  of 
the  North  American  Free  Trade  Agreement 
Implementation  Act)  or  to  Canada  during 
such  time  as  the  United  States-Canada  Free- 
Trade  Agreement  is  in  force  with  respect  to, 
and  the  United  States  applies  that  Agree- 
ment to,  Canada.". 

(c)  Disclosure  of  Incorrect  Informa- 
tion.—Section  592  of  the  Tariff  Act  of  1930  (19 
use.  1592)  is  amended— 

(1)  in  subsection  (c>— 

(A)  by  redesignating  paragraph  (5)  as  para- 
graph (6);  and 

(B)  hor  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

■•(5)  Prior  disclosure  regarding  nafta 
CLAIMS.- An  importer  shall  not  be  subject  to 
penalties  under  subsection  (a)  for  making  an 
incorrtct  claim  for  preferential  tariff  treat- 
ment snder  section  202  of  the  North  Amer- 
ican Free  Trade  Agreement  Implementation 
Act  if  the  importer— 

•■(A)  has  reason  to  believe  that  the  NAFTA 
Certificate  of  Origin  (as  defined  in  section 
508(b)(1))  on  which  the  claim  was  based  con- 
tains incorrect  information:  and 

••(B)  in  accordance  with  regulations  issued 
by  the  Secretary,  voluntarily  and  promptly 
makes  a  corrected  declaration  and  pays  any 
duties  owing.^^:  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 


"(O  False  CERTiPiCA'noNS  Regarding  Ex- 
ports to  NAFTA  (Countries.— 

"(1)  In  general.— Subject  to  paragraph  (3), 
it  is  unlawful  for  any  person  to  certify  false- 
ly, by  fraud,  gross  negligence,  or  negligence, 
in  a  NAFTA  Certificate  of  Origin  (as  defined 
in  section  508(b)(1))  that  a  good  to  be  ex- 
ported to  a  NAFTA  country  (as  defined  in 
section  2(4)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act) 
qualifies  under  the  rules  of  origin  set  out  in 
section  202  of  that  Act. 

"(2)  APPUCABLE  provisions.— The  proce- 
dures and  penalties  of  this  section  that  apply 
to  a  violation  of  subsection  (a)  also  apply  to 
a  violation  of  paragraph  (1),  except  that— 

••(A)  subsection  (d)  does  not  apply,  and 

"(B)  subsection  (c)(5)  applies  only  if  the 
person  voluntarily  and  promptly  provides,  to 
all  persons  to  whom  the  person  provided  the 
NAFTA  Certificate  of  Origin,  written  notice 
of  the  falsity  of  the  Certificate. 

"(3)  Exception.— A  person  may  not  be  con- 
sidered to  have  violated  paragraph  (1)  if- 

•'(A)  the  information  was  correct  at  the 
time  it  was  provided  in  a  NAFTA  Certificate 
of  Origin  but  was  later  rendered  incorrect 
due  to  a  change  in  circumstances:  and 

"(B)  the  person  voluntarily  and  promptly 
provides  written  notice  of  the  change  to  all 
persons  to  whom  the  person  provided  the 
Certificate  of  Origin.". 

SEC.     206.     REUQUIDA'nON     OF     ENTRIES     FOR 
NAfTA-ORIGIN  GOODS. 

Section  520  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1520)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  Notwithstanding  the  fact  that  a  valid 
protest  was  not  filed,  the  Customs  Service 
may.  in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  reliquidate  an 
entry  to  refund  any  excess  duties  paid  on  a 
good  qualifying  under  the  rules  of  origin  set 
out  in  section  202  of  the  North  American 
Free  Trade  Agreement  Implementation  Act 
for  which  no  claim  for  preferential  tariff 
treatment  was  made  at  the  time  of  importa- 
tion if  the  importer,  within  1  year  after  the 
date  of  importation,  files,  in  accordance  with 
those  regulations,  a  claim  that  includes— 

•■(1)  a  written  declaration  that  the  good 
qualified  under  those  rules  at  the  time  of  im- 
portation; 

'•(2)  copies  of  all  applicable  NAFTA  Certifi- 
cates of  Origin  (as  defined  in  section 
508(b)(1));  and 

"(3)  such  other  documentation  relating  to 
the  importation  of  the  goods  as  the  Customs 
Service  may  require.". 

SEC.    807.    COUNTRY    OF    ORIGIN    MARKING    OF 
NAFTA  GOODS. 

(a)  Amendments  to  Tariff  Act  of  1930.— 
Section  304  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1304)  is  amended— 

(1)  in  subsection  (c)(1),  by  striking  "or  en- 
graving" and  inserting  "engraving,  or  con- 
tinuous paint  stenciling"; 

(2)  in  subsection  (c)(2>— 

(A)  by  striking  "four"  and  inserting 
"five";  and 

(B)  by  striking  "such  as  paint  stenciling"; 

(3)  in  subsection  (e),  by  striking  "or  en- 
graving^'  and  inserting  "engraving,  or  an 
equally  permanent  method  of  marking": 

(4)  by  redesignating  subsection  (h)  as  sub- 
section (i);  and 

(5)  by  inserting  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)  Treatment  of  Goods  of  a  NAFTA 
Country.— 

"(1)  APPLICATION  of  SECTION.— In  applying 
this  section  to  an  article  that  qualifies  as  a 
good  of  a  NAFTA  country  (as  defined  in  sec- 
tion 2(4)  of  the  North  American  Free  Trade 
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Agreement  Implementation  Act)  under  the 
regulations  issued  by  the  Secretary  to  imple- 
ment Annex  311  of  the  North  American  Free 
Trade  Agreement — 

"(A)  the  exemption  under  subsection 
(a)(3)(H)  shall  be  applied  by  substituting 
'reasonably  know'  for  'necessarily  know'; 

"(B)  the  Secretary  shall  exempt  the  good 
from  the  requirements  for  marking  under 
subsection  (a)  if  the  good— 

"(i)  is  an  original  work  of  art.  or 

"(ii)  is  provided  for  under  subheading 
6904.10.  heading  8641.  or  heading  8542  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States;  and 

"(C)  subsection  (b)  does  not  apply  to  the 
usual  container  of  any  good  described  in  sub- 
section (a)(3)(E)  or  (I)  or  subparagraph  (B)(i) 
or  (ii)  of  this  paragraph. 

"(2)  PETITION  RIGHTS  OF  NAFTA  EXPORTERS 
AND  PRODUCERS  REGARDING  MARKING  DETER- 
MINA'nONS.— 

"(A)  DEFINITIONS. — For  puri>oses  of  this 
paragraph: 

"(i)  "The  term  •adverse  marking  decision' 
means  a  determination  by  the  Customs  Serv- 
ice which  an  exporter  or  producer  of  mer- 
chandise believes  to  be  contrary  to  Annex  311 
of  the  North  American  Free  Trade  Agree- 
ment. 

"(ii)  A  person  may  not  be  treated  as  the 
exporter  or  producer  of  merchandise  regard- 
ing which  an  adverse  marking  decision  was 
made  unless  such  person — 

"(I)  if  claiming  to  be  the  exporter,  is  lo- 
cated in  a  NAFTA  country  and  is  required  to 
maintain  records  in  that  country  regarding 
exportations  to  NAFTA  countries;  or 

"(II)  if  claiming  to  be  the  producer,  grows, 
mines,  harvests,  fishes,  traps,  hunts,  manu- 
factures, processes,  or  assembles  such  mer- 
chandise in  a  NAFTA  country. 

"(B)  INTERVENTION  OR  PETITION  REGARDING 
ADVERSE  MARKING  DECISIONS.— If  the  Customs 
Service  makes  an  adverse  marking  decision 
regarding  any  merchandise,  the  Customs 
Service  shall,  upon  written  request  by  the 
exporter  or  producer  of  the  merchandise, 
provide  to  the  exporter  or  producer  a  state- 
ment of  the  basis  for  the  decision.  If  the  ex- 
porter or  producer  believes  that  the  decision 
is  not  correct,  it  may  intervene  in  any  pro- 
test proceeding  initiated  by  the  importer  of 
the  merchandise.  If  the  importer  does  not 
file  a  protest  with  regard  to  the  decision,  the 
exporter  or  producer  may  file  a  petition  with 
the  Customs  Service  setting  forth — 

"(i)  a  description  of  the  merchandise;  and 

"(ii)  the  basis  for  its  claim  that  the  mer- 
chandise should  be  marked  as  a  good  of  a 
NAFTA  country. 

"(C)  Effect  of  determination  regarding 
DECISION.— If,  after  receipt  and  consideration 
of  a  petition  filed  by  an  exporter  or  producer 
under  subparagraph  (B),  the  Customs  Service 
determines  that  the  adverse  marking  deci- 
sion— 

"(i)  is  not  correct,  the  Customs  Service 
shall  notify  the  petitioner  of  the  determina- 
tion and  all  merchandise  entered,  or  with- 
drawn from  warehouse  for  consumption, 
more  than  30  days  after  the  date  that  notice 
of  the  determination  under  this  clause  is 
published  in  the  weekly  Custom  Bulletin 
shall  be  marked  in  conformity  with  the  de- 
termination; or 

"(ii)  is  correct,  the  Customs  Service  shall 
notify  the  petitioner  that  the  petition  is  de- 
nied. 

"(D)  Judicial  review.— For  purposes  of  ju- 
dicial review,  the  denial  of  a  petition  under 
subiwragraph  (C)(ii)  shall  be  treated  as  if  it 
were  a  denial  of  a  petition  of  an  interested 
party  under  section  516  regarding  an  issue 


arising  under  any  of  the  preceding  provisions 
of  this  section.". 

(b)  Coordination  With  1988  Act  Regarding 
Certain  Articles.— Articles  that  qualify  as 
goods  of  a  NAFTA  country  under  regulations 
issued  by  the  Secretary  in  accordance  with 
Annex  311  of  the  Agreement  are  exempt  from 
the  marking  requirements  promulgated  by 
the  Secretary  of  the  Treasury  under  section 
1907(c)  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988  (Public  Law  100-418).  but 
are  subject  to  the  requirements  of  section  304 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1304), 

SEC.  20S.  PROTESTS  AGAINOT  ADVERSE  ORIGIN 
DETERMINATIONS. 

Section  514  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1514)  is  amended— 

(1)  in  subsection  (c)(1)  by  inserting  ",  or 
with  respect  to  a  determination  of  origin 
under  section  202  of  the  North  American 
Free  Trade  Agreement  Implementation 
Act."  after  ••with  respect  to  any  one  cat- 
egory of  merchandise"  in  the  fourth  sen- 
tence: 

(2)  in  subsection  (c)(2)— 

(A)  by  striking  out  ••or"  at  the  end  of  sub- 
paragraph (D): 

(B)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F): 

(C)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph; 

••(E)  with  respect  to  a  determination  of  ori- 
gin under  section  202  of  the  North  American 
Free  Trade  Agreement  Implementation  Act, 
any  exporter  or  producer  of  the  merchandise 
subject  to  that  determination,  if  the  ex- 
porter or  producer  completed  and  signed  a 
NAFTA  Certificate  of  Origin  covering  the 
merchandise;  or";  and 

(D)  by  striking  •clauses  (A)  through  (D)'^ 
in  subparagraph  (F)  (as  redesignated  by  sub- 
paragraph (B)).  and  Inserting  •clauses  (A) 
through  (E)":  and 

(3)  by  adding  at  the  end  the  following  new 
subsections; 

"(e)  Advance  Notice  of  Certain  Deter- 
minations.— Except  as  provided  in  subsection 
(0.  an  exporter  or  producer  referred  to  in 
subsection  (c>(2)(E>  shall  be  provided  notice 
in  advance  of  an  adverse  determination  of  or- 
igin under  section  202  of  the  North  American 
Free  Trade  Agreement  Implementation  Act. 
The  Secretary  may.  by  regulations,  prescribe 
the  time  period  in  which  such  advance  notice 
shall  be  issued  and  authorize  the  Customs 
Service  to  provide  in  the  notice  the  entry 
numljer  and  any  other  entry  information 
considered  necessary  to  allow  the  exporter  or 
producer  to  exercise  the  rights  provided  by 
this  section. 

••(f)  Denial  of  Preferential  Treat- 
ment.—If  the  Customs  Service  finds  indica- 
tions of  a  pattern  of  conduct  by  an  exporter 
or  producer  of  false  or  unsupported  represen- 
tations that  goods  qualify  under  the  rules  of 
origin  set  out  in  section  202  of  the  North 
American  Free  Trade  Agreement  Implemen- 
tation Act — 

'•(1)  the  Customs  Service,  in  accortlance 
with  regulations  issued  by  the  Secretary, 
may  deny  preferential  tariff  treatment  to 
entries  of  identical  goods  exported  or  pro- 
duced by  that  person:  and 

•■(2)  the  advance  notice  requirement  in  sut)- 
section  (e)  shall  not  apply  to  that  person; 
until  the  person  establishes  to  the  satisfac- 
tion of  the  Customs  Service  that  its  rep- 
resentations are  in  conformity  with  section 
202.  ". 
SEC.  200.  EXCHANGE  OF  INFORMA'nON. 

Section  628  of  the  Tariff  Act  of  1930  (19 
use.  1628)  is  amended  by  adding  at  the  end 
the  following  new  subsection; 

"(c)  The  Secretary  may  authorize  the  Cus- 
toms Service  to  exchange  information  with 
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any  government  agency  of  a  NAPTA  coun- 
try, as  defined  in  section  2(4)  of  the  North 
American  Free  Trade  Agreement  Implemen- 
tation Act.  if  the  Secretary — 

"(1)  reasonably  believes  the  exchange  of  in- 
formation is  necessary  to  implement  chapter 
3.  4,  or  5  of  the  North  American  Free  Trade 
Agreement,  and 

•'(2)  obtains  assurances  from  such  country 
that  the  information  will  be  held  in  con- 
fidence and  used  only  for  governmental  pur- 
poses.". 

SEC.  210.  PROHIBrnON  ON  DRAWRACK  FOR  TEL.- 
EVISION  PICTURE  TUBES. 

Notwithstanding  any  other  provision  of 
law.  no  customs  duties  may  be  refunded, 
waived,  or  reduced  on  color  cathode-ray  tele- 
vision picture  tubes,  including  video  monitor 
cathode-ray  tubes  (provided  for  in  sub- 
heading 8540.11.00  of  the  HTS).  that  are  non- 
originating  goods  under  section  a02(p)(19)  and 
are— 

(A)  exported  to  a  NAFTA  country; 

(B)  used  as  a  material  in  the  production  of 
other  goods  that  are  exported  to  a  NAFTA 
country;  or 

(C)  substituted  for  by  goods  of  the  same 
kind  and  quality  used  as  a  material  in  the 
production  of  other  goods  that  are  exported 
to  a  NAFTA  country. 

SEC.  211.  MONITORING  OF  TELEVISION  AND  PIC- 
TURE TUBE  IMPORTS. 

(a)  Monttoring. — Beginning  on  the  date 
the  Agreement  enters  into  force  with  respect 
to  the  United  States,  the  United  States  Cus- 
toms Service  shall,  for  a  period  of  5  years, 
monitor  imports  into  the  United  States  of 
articles  described  in  subheading  8528.10  of  the 
HTS  from  NAFTA  countries  and  shall  take 
action  to  exercise  all  rights  of  the  United 
States  under  chapter  5  of  the  Agreement 
with  respect  to  such  imports.  The  United 
States  Customs  Service  shall  take  appro- 
priate action  under  chapter  5  of  the  Agree- 
ment with  respect  to  such  imports,  including 
verifications  to  ensure  that  the  rules  of  ori- 
gin under  the  Agreement  are  fully  complied 
with  and  that  the  duty  drawback  obligations 
contained  in  article  303  and  Annex  303.8  of 
the  Agreement  are  fully  implemented  and 
duties  are  correctly  assessed. 

(b)  Report  to  Trade  Representativk.— 
The  United  States  Customs  Service  shall 
make  the  results  of  the  monitoring  and  ver- 
ification required  by  subsection  (a)  available 
to  the  President  and  the  Trade  Representa- 
tive. If,  based  on  such  Information,  the 
President  has  reason  to  believe  that  articles 
described  in  subheading  8540.11  of  the  HTS, 
intended  for  ultimate  consumption  in  the 
United  States,  are  entering  the  territory  of  a 
NAFTA  country  inconsistent  with  the  provi- 
sions of  the  Agreement,  or  have  been  under- 
valued in  a  manner  that  may  raise  concerns 
under  United  States  trade  laws,  the  Presi- 
dent shall  promptly  take  such  action  as  may 
be  appropriate  under  all  relevant  provisions 
of  the  Agreement,  including  article  317  and 
chapter  20.  and  under  applicable  United 
States  trade  statutes. 

SEC.  212.  title  VI  AMENDMENT& 

Any  amendment  in  this  title  to  a  law  that 
is  also  amended  under  title  VI  shall  be  made 
after  the  title  VI  amendment  is  executed. 

SEC.  213.  EFFECTIVE  DATES. 

(a)  Provisions  Effective  on  Date  of  En- 
actment.— Section  212  and  this  section  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(b)  Provisions  Effective  When  Agree- 
ment Enters  Into  Force.— Section  201.  sec- 
tion 202.  section  203(a).  (d).  and  (e),  section 
210  and  section  211,  the  amendment  made  by 
section  203(c),  and  the  amendments  made  by 
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sections  204  through  209  take  effect  on  the 
date  the  A^eement  enters  into  force  with 
respect  to  the  United  States. 

(c)  Provisions  With  Delayed  Effective 
Dates.— The  amendments  made  by  section 
a03<b)  apply— 

(1)  with  respect  to  exports  from  the  United 
States  to  Canada^ 

(A)  on  January  1.  1996,  if  Canada  is  a 
NAFTA  country  on  that  date,  and 

(B)  after  such  date  for  so  long  as  Canada 
continues  to  be  a  NAFTA  country;  and 

(2)  with  respect  to  exports  from  the  United 
States  to  Mexico — 

(A)  on  January  1,  2001,  if  Mexico  is  a 
NAFTA  country  on  that  date;  and 

(B)  after  such  date  for  so  long  as  Mexico 
continues  to  be  a  NAFTA  country. 

TITLE  m— APPLICATION  OF  AGREEMENT 

TO  SECTORS  AND  SERVICES 

SoMitle  Ar-Safefoarda 

PARTI— RELIEF  FROM  IMPORTS 

BENEFITING  FROM  THE  AGREEMENT 

SEC.  Ml.  DEFINITIONS. 

As  used  in  this  part: 

(1)  Canadian  article.— The  term  'Cana- 
dian article"  means  an  article  that^- 

(A)  is  an  originating  good  under  chapter  4 
of  the  Agreement;  and 

(B)  qualifies  under  the  Agreement  to  be 
marked  as  a  good  of  Canada. 

(2)  Mexican  article.— The  term  •Mexican 
article"  means  an  article  thatr— 

(A)  is  an  originating  good  under  chapter  4 
of  the  Agreement;  and 

(B)  qualifies  under  the  Agreement  to  be 
marked  as  a  good  of  Mexico. 

SEC.  an.  COMMENCING  OF  ACTION  FOR  RELIEF. 

(a)  Filing  of  Petition.- 

(1)  In  general.— a  petition  requesting  ac- 
tion under  this  part  for  the  purpose  of  ad- 
Justing  to  the  obligations  of  the  United 
States  under  the  Agreement  may  be  filed 
with  the  International  Trade  Commission  by 
an  entity,  including  a  trade  association, 
firm,  certified  or  recognized  union,  or  group 
of  workers,  that  is  representative  of  an  in- 
dustry. The  International  Trade  Commission 
shall  transmit  a  copy  of  any  petition  filed 
under  this  subsection  to  the  Trade  Rep- 
resentative. 

(2)  Provisional  relief.— An  entity  filing  a 
petition  under  this  subsection  may  request 
that  provisional  relief  be  provided  as  if  the 
petition  had  been  filed  under  section  202(a)  of 
the  Trade  Act  of  1974. 

(3)  CRmcAL  circumstances.— An  allega- 
tion that  critical  circumstances  exist  must 
be  Included  In  the  petition  or  made  on  or  be- 
fore the  90th  day  after  the  date  on  which  the 
investigation  is  initiated  under  subsection 
<b). 

(b)  Investigation  and  Determination.— 
Upon  the  filing  of  a  petition  under  sub- 
section (a),  the  International  Trade  Commis- 
sion, unless  subsection  (d)  applies,  shall 
promptly  Initiate  an  investigation  to  deter- 
mine whether,  as  a  result  of  the  reduction  or 
elimination  of  a  duty  provided  for  under  the 
Agreement,  a  Canadian  article  or  a  Mexican 
article,  as  the  case  may  be.  is  being  Imported 
Into  the  United  States  In  such  increased 
quantities  (in  absolute  terms)  and  under 
such  conditions  so  that  Imports  of  the  arti- 
cle, alone,  constitute  a  substantial  cause  of— 

(1)  serious  Injury;  or 

(2)  except  in  the  case  of  a  Canadian  article, 
a  threat  of  serious  injury; 

to  the  domestic  industry  producing  an  arti- 
cle that  is  like,  or  directly  competitive  with, 
the  imported  article. 

(c)  Appucable  Provisions.- The  provi- 
sions of— 
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(1)  paragraphs  (1)(B),  (3)  (except  subpara- 
graph <A)).  and  (4)  of  subsection  (b); 

(2)  subsection  (c);  and 

(3)  subsection  (d), 

of  section  202  of  the  Trade  Act  of  1974  (19 
use.  2252)  apply  with  respect  to  any  inves- 
tigatlpn  initiated  under  subsection  (b). 

(d)  Articles  Exempt  From  Investiga- 
tion.—No  investigation  may  be  initiated 
under  this  section  with  respect  to— 

(1)  any  Canadian  article  or  Mexican  article 
if  import  relief  has  been  provided  under  this 
part  v«lth  respect  to  that  article;  or 

(2)  any  textile  or  apparel  i  rticle  set  out  in 
Appendix  1.1  of  Annex  30O- B  of  the  Agree- 
ment. 

SEC.  393.   INTERNATIONAL  TRADE  COMMISSION 
ACTION  ON  PETITION. 

(a)  Determination.— By  no  later  than  120 
days  after  the  date  on  which  an  investiga- 
tion 13  initiated  under  section  302(b)  with  re- 
spect to  a  petition,  the  International  Trade 
Commission  shall — 

(1)  nlake  the  determination  required  under 
that  section;  and 

(2)  if  the  determination  referred  to  in  para- 
graph (1)  is  affirmative  and  an  allegation  re- 
garding critical  circumstances  was  made 
under  section  302(a),  make  a  determination 
regarding  that  allegation. 

(b)  Additional  Finding  and  Recommenda- 
tion if  Determination  Affirmative.— If  the 
determination  made  by  the  International 
Trade  Commission  under  subsection  (a)  with 
respect  to  imports  of  an  article  is  affirma- 
tive, the  International  Trade  Commission 
shall  find,  and  recommend  to  the  President 
in  the  report  required  under  subsection  (c), 
the  amount  of  import  relief  that  is  necessary 
to  remedy  or.  except  in  the  case  of  imports 
of  a  Canadian  article,  prevent  the  injury 
found  by  the  International  Trade  Commis- 
sion ia  the  determination.  The  import  relief 
recommended  by  the  International  Trade 
Commission  under  this  subsection  shall  be 
limited  to  that  described  in  section  304(c). 

(c)  Report  to  President.— No  later  than 
the  date  that  is  30  days  after  the  date  on 
which  a  determination  is  made  under  sub- 
sectloa  (a)  with  respect  to  an  investigation, 
the  International  Trade  Commission  shall 
submit  to  the  President  a  report  that  shall 
include— 

(Da  statement  of  the  basis  for  the  deter- 
mination; 

(2)  dissenting  and  separate  views;  and 

(3)  aay  finding  made  under  subsection  (b) 
regarding  import  relief. 

(d)  PUBUC  Notice.— Upon  submitting  a  re- 
port to  the  President  under  subsection  (c), 
the  International  Trade  Commission  shall 
promptly  make  public  such  report  (with  the 
exception  of  information  which  the  Inter- 
nationtl  Trade  Commission  determines  to  be 
confidential)  and  shall  cause  a  summary 
thereof  to  be  published  in  the  Federal  Reg- 
ister. 

(e)  appucable  Provisions.— For  purposes 
of  this  part,  the  provisions  of  paragraphs  (1), 
(2),  and  (3)  of  section  330(d)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1330(d))  shall  be  applied 
with  respect  to  determinations  and  findings 
made  tnder  this  section  as  if  such  deter- 
minations and  findings  were  made  under  sec- 
tion 20e  of  the  Trade  Act  of  1974  (19  U.S.C 
2252). 

SEC.  304,  PROVISION  OF  RELIEF. 

(a)  In  General.— No  later  than  the  date 
that  is  30  days  after  the  date  on  which  the 
President  receives  the  report  of  the  Inter- 
national Trade  Commission  containing  an 
affirmative  determination  of  the  Inter- 
national Trade  Commission  under  section 
303(a).  the  President,  subject  to  subsection 


(b),  shall  provide  relief  from  imports  of  the 
article  that  is  the  subject  of  such  determina- 
tion to  the  extent  that  the  President  deter- 
mines necessary  to  remedy  or.  except  in  the 
case  of  imports  of  a  Canadian  article,  pre- 
vent the  Injury  found  by  the  International 
Trade  Commission. 

(b)  Exception.— The  President  is  not  re- 
quired to  provide  import  relief  under  this 
section  if  the  President  determines  that  the 
provision  of  the  import  relief  will  not  pro- 
vide greater  economic  and  social  benefits 
than  costs. 

(c)  Nature  of  Relief.— The  import  relief 
(including  provisional  relief)  that  the  Presi- 
dent is  authorized  to  provide  under  this  part 
is  as  follows: 

(1)  In  the  case  of  imports  of  a  Canadian  ar- 
ticle— 

(A)  the  suspension  of  any  further  reduction 
provided  for  under  Annex  401.2  of  the  United 
States-Canada  Free-Trade  Agreement  in  the 
duty  imposed  on  such  article; 

(B)  an  increase  in  the  rate  of  duty  imposed 
on  such  article  to  a  level  that  does  not  ex- 
ceed the  lesser  of— 

(i)  the  column  1  general  rate  of  duty  im- 
posed under  the  HTS  on  like  articles  at  the 
time  the  import  relief  is  provided,  or 

(ii)  the  column  1  general  rate  of  duty  im- 
posed on  like  articles  on  December  31,  1988; 
or 

(C)  in  the  case  of  a  duty  applied  on  a  sea- 
sonal basis  to  such  article,  an  increase  in  the 
rate  of  duty  imposed  on  the  article  to  a  level 
that  does  not  exceed  the  column  1  general 
rate  of  duty  imposed  on  the  article  for  the 
corresponding  season  occurring  immediately 
before  January  1,  1989. 

(2)  In  the  case  of  imports  of  a  Mexican  arti- 
cle— 

(A)  the  suspension  of  any  further  reduction 
provided  for  under  the  United  States  Sched- 
ule to  Annex  302.2  of  the  Agreement  in  the 
duty  imposed  on  such  article; 

(B)  an  increase  in  the  rate  of  duty  imposed 
on  such  article  to  a  level  that  does  not  ex- 
ceed the  lesser  of — 

(i)  the  column  1  general  rate  of  duty  im- 
posed under  the  HTS  on  like  articles  at  the 
time  the  import  relief  is  provided,  or 

(ii)  the  column  1  general  rate  of  duty  im- 
posed under  the  HTS  on  like  articles  on  the 
day  before  the  date  on  which  the  Agreement 
enters  into  force;  or 

(C)  in  the  case  of  a  duty  applied  on  a  sea- 
sonal basis  to  such  article,  an  increase  in  the 
rate  of  duty  imposed  on  the  article  to  a  level 
that  does  not  exceed  the  column  1  general 
rate  of  duty  Imposed  under  the  HTS  on  the 
article  for  the  corresponding  season  imme- 
diately occurring  before  the  date  on  which 
the  Agreement  enters  into  force. 

(d)  Period  of  Relief.— The  Import  relief 
that  the  President  is  authorized  to  provide 
under  this  section  may  not  exceed  3  years, 
except  that,  if  a  Canadian  article  or  Mexican 
article  which  is  the  subject  of  the  action— 

(1)  is  provided  for  in  an  item  for  which  the 
transition  period  of  tariff  elimination  set 
out  in  the  United  States  Schedule  to  Annex 
302.2  of  the  Agreement  is  greater  than  10 
years;  and 

(2)  the  President  determines  that  the  af-. 
fected  industry  has  undertaken  adjustment 
and  requires  an  extension  of  the  period  of  the 
import  relief; 

the  President,  after  obtaining  the  advice  of 
the  International  Trade  Commission,  may 
extend  the  period  of  the  import  relief  for  not 
more  than  1  year,  if  the  duty  applied  during 
the  Initial  period  of  the  relief  is  substan- 
tially reduced  at  the  beginning  of  the  exten- 
sion period. 
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(e)  Rate  on  Mexican  articles  after  Ter- 
mination OF  Import  Relief —When  import 
relief  under  this  part  is  terminated  with  re- 
spect to  a  Mexican  article — 

(1)  the  rate  of  duty  on  that  article  after 
such  termination  and  on  or  before  December 
31  of  the  year  in  which  termination  occurs 
shall  be  the  rate  that,  according  to  the  Unit- 
ed States  Schedule  to  Annex  302.2  of  the 
Agreement  for  the  staged  elimination  of  the 
tariff,  would  have  been  in  effect  1  year  after 
the  initiation  of  the  import  relief  action 
under  section  302;  and 

(2)  the  tariff  treatment  for  that  article 
after  December  31  of  the  year  in  which  ter- 
mination occurs  shall  be.  at  the  discretion  of 
the  President,  either— 

(A)  the  rate  of  duty  conforming  to  the  ap- 
plicable rate  set  out  in  the  United  States 
Schedule  to  Annex  302.2;  or 

(B)  the  rate  of  duty  resulting  from  the 
elimination  of  the  tariff  in  equal  annual 
stages  ending  on  the  date  set  out  in  the  Unit- 
ed States  Schedule  to  Annex  302.2  for  the 
elimination  of  the  tariff. 

SEC.  306.  TERMINATION  OF  RELIEF  AUTHORITV. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b).  no  import  relief  may  be  pro- 
vided under  this  part — 

(1)  in  the  case  of  a  Canadian  article,  after 
December  31,  1998;  or 

(2)  in  the  case  of  a  Mexican  article,  after 
the  date  that  is  10  years  after  the  date  on 
which  the  Agreement  enters  into  force; 
unless  the  article  against  which  the  action  is 
taken  is  an  item  for  which  the  transition  pe- 
riod '"or  tariff  elimination  set  out  in  the 
United  States  Schedule  to  Annex  302.2  of  the 
Agreement  is  greater  than  10  years,  in  which 
case  the  period  during  which  relief  may  be 
granted  shall  be  the  period  of  staged  tariff 
elimination  for  that  article. 

(b)  Exception.— Import  relief  may  be  pro- 
vided under  this  part  in  the  case  of  a  Cana- 
dian article  or  Mexican  article  after  the  date 
on  which  such  relief  would,  but  for  this  sub- 
section, terminate  under  subsection  (a),  but 
only  if  the  Government  of  Canada  or  Mexico, 
as  the  case  may  be,  consents  to  such  provi- 
sion. 

SEC.  30e.  COMPENSATION  AUTHOHmf. 

For  purposes  of  section  123  of  the  Trade 
Act  of  1974  (19  U.S.C.  2133).  any  import  relief 
provided  by  the  President  under  section  3(M 
shall  be  treated  as  action  taken  under  chai>- 
ter  I  of  title  II  of  such  Act. 

SEC.  307.  SUBMISSION  OF  PETmONS. 

A  petition  for  import  relief  may  be  submit- 
ted to  the  International  Trade  Commission 
under- 

(1)  this  part; 

(2)  chapter  1  of  title  U  of  the  Trade  Act  of 
1974;  or 

(3)  under  both  this  part  and  such  chapter  1 
at  the  same  time,  in  which  case  the  Inter- 
national Trade  Commission  shall  consider 
such  petitions  jointly. 

SEC.  308.  SPECIAL  TARIFF  PROVISIONS  FOR  CA- 
NADIAN FHESH  FRUITS  AND  VEGE- 
TABLES. 

(a)  In  general.— Section  301(a)  of  the  Unit- 
ed States-Canada  Free-Trade  Agreement  Im- 
plemenUtion  Act  of  1988  (19  U.S.C.  2112  note) 
is  amended — 

(1)  in  paragraph  (1),  by  striking  "prompt- 
ly" in  the  flush  sentence  at  the  end  thereof 
and  inserting  "immediately", 

(2)  by  redesignating  paragraphs  (2)  through 
(9)  as  paragraphs  (3)  through  (10).  respec- 
tively. 

(3)  by  inserting  after  {>aragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  No  later  than  6  days  after  publication 
in  the  Federal  Register  of  the  notice  de- 


scribed in  paragraph  (1).  the  Secretary  shall 
decide  whether  to  recommend  the  imposition 
of  a  temporary  duty  to  the  President,  and  if 
the  Secretary  decides  to  make  such  a  rec- 
ommendation, the  recommendation  shall  be 
forwarded  immediately  to  the  President.", 

(4)  in  paragraph  (5),  as  redesignated  by 
paragraph  (2).  by  striking  "paragraph  (3)" 
and  inserting  "paragraph  (4)",  and 

(5)  by  amending  paragraph  (9).  as  redesig- 
nated by  paragraph  (2).  to  read  as  follows; 

■•(9)  For  purposes  of  assisting  the  Sec- 
retary in  carrying  out  this  subsection— 

"(A)  the  Commissioner  of  Customs  and  the 
Director  of  the  Bureau  of  Census  shall  co- 
operate in  providing  the  Secretary  with 
timely  information  and  data  relating  to  the 
importation  of  Canadian  fresh  fruits  and 
vegetables,  and 

■■(B)  importers  shall  report  such  informa- 
tion relating  to  Canadian  fresh  fruits  and 
vegetables  to  the  Commissioner  of  Customs 
at  such  time  and  in  such  manner  as  the  Com- 
missioner requires.". 

(b)  Effective  Date— The  amendments 
made  by  subsection  (a)  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  309.  PRICE-BASED  SNAPBACK  FOR  FROZEN 
CONCENTRATED  ORANGE  JUICE. 

(a)  Trigger  Price  Determination.— 

( 1 )  In  general— The  Secretary  shall  deter- 
mine— 

(A)  each  period  of  5  consecutive  business 
days  in  which  the  daily  price  for  frozen  con- 
centrated orange  juice  is  less  than  the  trig- 
ger price;  and 

(B)  for  each  period  determined  under  sub- 
paragraph (A),  the  first  period  occurring 
thereafter  of  5  consecutive  business  days  in 
which  the  daily  price  for  frozen  concentrated 
orange  juice  is  greater  than  the  trigger 
price. 

(2)  Notice  of  determinations— The  Sec- 
retary shall  immediately  notify  the  Commis- 
sioner of  Customs  and  publish  notice  in  the 
Federal  Register  of  any  determination  under 
paragraph  (1),  and  the  date  of  such  publica- 
tion shall  be  the  determination  date  for  that 
determination. 

(b)  Imports  of  Mexican  Articles.— When- 
ever after  any  determination  date  for  a  de- 
termination under  subsection  (a)(1)(A).  the 
quajitity  of  Mexican  articles  of  frozen  con- 
centrated orange  juice  that  is  entered  ex- 
ceeds— 

(1)  264.978.000  liters  (single  strength  equiva- 
lent) in  any  of  calendar  years  1994  through 
2002;  or 

(2)  340,560.000  liters  (single  strength  equiva- 
lent) in  any  of  calendar  years  2003  through 
2007; 

the  rate  of  duty  on  Mexican  articles  of  frozen 
concentrated  orange  juice  that  are  entered 
after  the  date  on  which  the  applicable  limi- 
tation in  paragraph  (1)  or  (2)  is  reached  and 
before  the  determination  date  for  the  related 
determination  under  subsection  (a)(1)(B) 
shall  be  the  rate  of  duty  specified  In  sub- 
section (c). 

(c)  Rate  of  Duty— The  rate  of  duty  speci- 
fied for  purposes  of  subsection  (b)  for  articles 
entered  on  any  day  is  the  rate  in  the  HTS 
that  is  the  lower  of— 

(1)  the  column  1-General  rate  of  duty  in  ef- 
fect for  such  articles  on  July  1.  1991;  or 

(2)  the  column  1-General  rate  of  duty  in  ef- 
fect on  that  day. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  The  term  "daily  price"  means  the  daily 
closing  price  of  the  New  'York  Cotton  Ex- 
change,  or  any  successor  as  determined  by 
the  Secretary,  for  the  closest  month  in 
which  contracts  for  frozen  concentrated  or- 
ange juice  are  being  traded  on  the  E^xchange. 
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(2)  The  term  "business  day"  me?.n8  a  day 
in  which  contracts  for  frozen  concentrated 
orange  juice  are  being  traded  on  the  New 
York  Cotton  Exchange,  or  any  successor  as 
determined  by  the  Secretary. 

(3)  The  term  "entered"  means  entered  or 
withdrawn  from  warehouse  for  consumption, 
in  the  customs  territory  of  the  United 
States. 

(4)  The  term  "frozen  concentrated  orange 
juice"  means  all  products  classifiable  under 
subheading  2009.11.00  of  the  HTS. 

(5)  The  term  ■'Secretary"  means  the  Sec- 
retary of  Agriculture. 

(6)  The  term  "trigger  price"  means  the  av- 
erage daily  closing  price  of  the  New  York 
Cotton  Exchange,  or  any  successor  as  deter- 
mined by  the  Secretary,  for  the  correspond- 
ing month  during  the  previous  5-year  period, 
excluding  the  year  with  the  highest  average 
price  for  the  corresponding  month  and  the 
year  with  the  lowest  average  price  for  the 
corresponding  month. 

PART  X— RELIEF  FROM  IMPORTS  FROM 
ALL  COUNTRIES 
SEC.  311.  NAFTA  ARTICLE  IMPACT  IN  DCFOBT  BE- 
LIEF CASKS  UNDER  THE  TBADE  ACT 
OF  lf74. 

(a)  Lv  General.— If.  in  any  investigation 
initiated  under  chapter  1  of  title  II  of  the 
Trade  Act  of  1974,  the  International  Trade 
Commission  makes  an  affirmative  deter- 
mination (or  a  determination  which  the 
President  may  treat  as  an  affirmative  deter- 
mination under  such  chapter  by  reason  of 
section  330(d)  of  the  Tariff  Act  of  1930).  the 
International  Trade  Commission  shall  also 
find  (and  report  to  the  President  at  the  time 
such  injury  determination  is  submitted  to 
the  President)  whether — 

(1)  imports  of  the  article  from  a  NAFTA 
country,  considered  individually,  account  for 
a  substantial  share  of  total  imports;  and 

(2)  imports  of  the  article  from  a  NAFTA 
country,  considered  individually  or.  in  ex- 
ceptional circumstances,  imports  from 
NAFTA  countries  considered  collectively, 
contribute  importantly  to  the  serious  injury, 
or  threat  thereof,  caused  by  imports. 

(b)  Factors — 

(1)  Substantial  import  share.— In  deter- 
mining whether  imports  from  a  NAFTA 
country,  considered  individually,  account  for 
a  substantial  share  of  total  imports,  such 
imports  normally  shall  not  be  considered  to 
account  for  a  substantial  share  of  total  Im- 
ports if  that  country  is  not  among  the  top  5 
suppliers  of  the  article  subject  to  the  inves- 
tigation, measured  in  terms  of  import  share 
during  the  most  recent  3-year  period. 

(2)  Application  of  "contribute  impor- 
tantly" standard —In  determining  whether 
imports  from  a  NAFTA  country  or  countries 
contribute  importantly  to  the  serious  Injury, 
or  threat  thereof,  the  International  Trade 
Commission  shall  consider  such  factors  as 
the  change  in  the  import  share  of  the 
NAFTA  country  or  countries,  and  the  level 
and  change  in  the  level  of  imports  of  such 
country  or  countries.  In  applying  the  preced- 
ing sentence,  imports  from  a  NAFTA  coun- 
try or  countries  normally  shall  not  be  con- 
sidered to  contribute  Importantly  to  serious 
injury,  or  the  threat  thereof.  If  the  growth 
rate  of  imports  from  such  country  or  coun- 
tries during  the  period  in  which  an  Injurious 
increase  in  imports  occurred  is  appreciably 
lower  than  the  growth  rate  of  total  imports 
from  all  sources  over  the  same  period. 

(c)  DEFiNmoN.— For  purposes  of  this  sec- 
tion and  section  312(a),  the  term  "contribute 
importantly"  refers  to  an  important  cause, 
but  not  necessarily  the  moet  Important 
cause. 
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SEC.    SIS.    PRESIDENTIAL    ACTION    REGARDING 
NAFTA  IMPORTS. 

(a)  In  General.— In  determining-  whether 
to  take  action  under  chapter  1  of  title  II  of 
the  Trade  Act  of  1974  with  respect  to  imports 
from  a  NAFTA  country,  the  President  shall 
determine  whether — 

(1)  Imports  from  such  country,  considered 
Individually,  account  for  a  substantial  share 
of  total  imports;  or 

(2)  imports  fi^m  a  NAFTA  country,  consid- 
ered Individually,  or  In  exceptional  cir- 
cumstances imports  from  NAFTA  countries 
considered  collectively,  contribute  impor- 
tantly to  the  serious  Injury,  or  threat  there- 
of, found  by  the  International  Trade  Com- 
mission. 

(b)  Exclusion  of  NAFTA  Imports.— In  de- 
termining the  nature  and  extent  of  action  to 
be  Uken  under  chapter  1  of  title  11  of  the 
Trade  Act  of  1974.  the  President  shall  exclude 
ft«m  such  action  imports  from  a  NAFTA 
country  if  the  President  makes  a  negative 
determination  under  subsection  (a)(1)  or  (2) 
with  respect  to  imports  from  such  country. 

(c)  Action  After  Exclusion  of  NAFTA 
Country  imports.— 

(1)  In  general.- If  the  President,  under 
subsection  (b),  excludes  Imports  from  a 
NAFTA  country  or  countries  from  action 
under  chapter  1  of  title  n  of  the  Trade  Act  of 
1974  but  thereafter  determines  that  a  surge 
in  Imports  from  that  country  or  countries  is 
undermining  the  effectiveness  of  the  ac- 
tion— 

(A)  the  President  may  take  appropriate  ac- 
tion under  such  chapter  I  to  include  those 
imports  in  the  action;  and 

(B)  any  entity  that  is  representative  of  an 
industry  for  which  such  action  is  being 
taken  may  request  the  International  Trade 
Commission  to  conduct  an  investigation  of 
the  surge  in  such  imports. 

(2)  Investigation.— Upon  receiving  a  re- 
quest under  paragraph  (1)(B).  the  Inter- 
national Trade  Commission  shall  conduct  an 
investigation  to  determine  whether  a  surge 
In  such  Imports  undermines  the  effectiveness 
of  the  action.  The  International  Trade  Com- 
mission shall  submit  the  findings  of  its  In- 
vestigation to  the  President  no  later  than  30 
days  after  the  request  is  received  by  the 
International  Trade  Commission. 

(3)  DEFiNmoN.— For  purposes  of  this  sub- 
section, the  term  "surge"  means  a  sigmifi- 
cant  Increase  In  Imports  over  the  trend  for  a 
recent  representative  base  period. 

(d)  CONDmoN  Appucable  to  Quantftative 
Restrictions.- Any  action  taken  under  this 
section  proclaiming  a  quantitative  restric- 
tion shall  permit  the  Importation  of  a  quan- 
tity or  value  of  the  article  which  is  not  less 
than  the  quantity  or  value  of  such  article 
Imported  into  the  United  States  during  the 
most  recent  period  that  is  representative  of 
Imports  of  such  article,  with  allowance  for 
reasonable  growth. 

PART  3— GENERAL  PROVISIONS 
SBC.  315.  PROVISIONAL  RELIEF. 

Section  202(d)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2252(d))  is  amended— 

(1)  In  paragraph  (1)(A)  by  inserting  "or  cit- 
rus product"  after  "agricultural  product" 
each  place  it  appears; 

(2)  in  the  text  of  paragraph  (1)(C)  that  ap- 
pears before  subclauses  (I)  and  (II)— 

(A)  by  Inserting  "or  citrus  product"  after 
"agricultural  product"  each  place  it  appears 
and 

(B)  by  inserting  "or  citrus  product"  after 
"perishable  product"; 

(3)  by  redesignating  subparagraphs  (A)  and 
(B)  of  paragraph  (5)  as  subparagraphs  (B)  and 
(C):  and 
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(4)  by  inserting  a  new  subparagraph  (A)  in 
para^aph  (5)  to  read  as  follows: 

"(A)  The  term  'citrus  product'  means  any 
processed  oranges  or  grapefruit,  or  any  or- 
ange or  grapefruit  juice,  including  con- 
centrate.". 

SEC.  SIS.  MONITORING. 

For  purposes  of  expediting  an  investigation 
concerning  provisional  relief  under  this  sub- 
title or  section  202  of  the  Trade  Act  of  1974 
regarding— 

(1)  fresh  or  chilled  tomatoes  provided  for  in 
subheading  0702.00.00  of  the  HTS;  and 

(2)  fresh  or  chilled  peppers  other  than  chili 
peppers  provided  for  in  sub' leading  0709.60.00 
of  the  HTS; 

the  iBtemational  Trade  Commission,  until 
January  1.  2009,  shall  monitor  imports  of 
such  goods  as  if  proper  requests  for  such 
monitoring  had  been  made  under  subsection 
202(dXl)(C)(i)  of  such  section  202.  At  the  re- 
quest of  the  International  Trade  Commis- 
sion, the  Secretary  of  Agriculture  and  the 
Commissioner  of  Customs  shall  provide  to 
the  latemational  Trade  Commission  infor- 
mation relevant  to  the  monitoring  carried 
out  under  this  section. 

SEC.  317.  PROCEDURES  CONCERNING  THE  CON- 
DUCT OF  INTERNATIONAL  TRADE 
COMMISSION  DWESTIGA'nONS. 

(a)  Procedures  and  Rules.— The  Inter- 
national Trade  Commission  shall  adopt  such 
procedures  and  rules  and  regulations  as  are 
necessary  to  bring  its  procedures  into  con- 
formity with  chapter  8  of  the  Agreement. 

(b)  Conforming  Amendment.— Section 
202(a)  of  the  Trade  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(8)  The  procedures  concerning  the  release 
of  confidential  business  information  set 
forth  In  section  332(g)  of  the  Tariff  Act  of 
1930  sfcall  apply  with  respect  to  information 
received  by  the  Commission  in  the  course  of 
investigations  conducted  under  this  chapter 
and  part  1  of  title  III  of  the  North  American 
Free  Trade  Agreement  Implementation 
Act.". 

SEC.  3W.  EFFECTIVE  DATE. 

Except  as  provided  in  section  308(b).  the 
provisions  of  this  subtitle  take  effect  on  the 
date  tlie  Agreement  enters  into  force  with 
respect  to  the  United  States. 

Subtitle  B— Acricolture 
SEC.  Sa.  AGRICULTURE. 

(a)  Meat  Import  Act  of  1979.— The  Meat 
Import  Act  of  1979  (19  U.S.C.  2253  note)  is 
amen<ted— 

(1)  in  subsection  (b)— 

(A)  by  striking  the  last  sentence  in  para- 
graph (2), 

(B)  liy  redesignating  paragraph  (3)  as  para- 
graph (4)  and  inserting  after  paragraph  (2) 
the  following  new  paragraph: 

"(3)  The  term  'meat  articles"  does  not  in- 
clude any  article  described  in  paragraph  (2) 
that^ 

"(A)  originates  in  a  NAFTA  country  (as  de- 
termined in  accordance  with  section  202  of 
the  NAFTA  Act),  or 

"(B)  originates  in  Canada  (as  determined 
in  accordance  with  section  202  of  the  United 
States^Canada  Free-Trade  Agreement  Imple- 
mentation Act  of  1988)  during  such  time  as 
the  United  States-Canada  Free-Trade  Agree- 
ment Is  in  force  with  respect  to,  and  the 
United  States  applies  such  Agreement  to, 
Canada.";  and 

(C)  bor  inserting  after  paragraph  (4)  (as  re- 
designated by  subparagraph  (B)  of  this  para- 
graph) the  following  new  paragraphs: 

"(5)  The  term  'NAFTA  Act'  means  the 
North  American  Free  Trade  Agreement  Im- 
plementation Act. 


"(6)  The  term  'NAFTA  country'  has  the 
meaning  given  such  term  in  section  2(4)  of 
the  NAFTA  Act."; 

(2)  in  subsection  (0(1),  by  striking  the  end 
period  and  inserting  ",  except  that  the  Presi- 
dent may  exclude  any  such  article  originat- 
ing in  a  NAFTA  country  (as  determined  in 
accordance  with  section  202  of  the  NAFTA 
Act)  or,  if  paragraph  (3)(B)  applies,  any  such 
article  originating  in  Canada  as  determined 
in  accordance  with  such  paragraph  (3)(B)."; 
and 

(3)  in  subsection  (i).  by  inserting  "and  Mex- 
ico" after  "Canada"  each  place  it  appears. 

(b)  Section  22  of  the  Agricultural  Ad- 
justment Act.— 

(1)  In  general.— The  President  may,  pursu- 
ant to  article  309  and  Annex  703.2  of  the 
Agreement,  exempt  from  any  quantitative 
limitation  or  fee  imposed  pursuant  to  sec- 
tion 22  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  624),  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937,  any  article  which  originates  in  Mex- 
ico, if  Mexico  is  a  NAFTA  country. 

(2)  Qualification  of  articles.— The  deter- 
mination of  whether  an  article  originates  in 
Mexico  shall  be  made  in  accordance  with  sec- 
tion 202.  except  that  operations  performed 
in,  or  materials  obtained  from,  any  country 
other  than  the  United  SUtes  or  Mexico  shall 
be  treated  as  if  performed  in  or  obtained 
from  a  country  other  than  a  NAFTA  coun- 
try. 

(c)  Tariff  Rate  Quotas.— In  implementing 
the  tariff  rate  quotas  set  out  in  the  United 
States  Schedule  to  Annex  302.2  of  the  Agree- 
ment, the  President  shall  take  such  action 
as  may  be  necessary  to  ensure  that  imports 
of  agricultural  goods  do  not  disrupt  the  or- 
derly marketing  of  commodities  in  the  Unit- 
ed States. 

(d)  Peanuts.— 

(1)  Effect  of  the  agreement.— 

(A)  In  general.— Nothing  in  the  Agree- 
ment or  this  Act  reduces  or  eliminates— 

(i)  any  penalty  required  under  section 
358e(d)  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1359a(d));  or 

(ii)  any  requirement  under  Marketing 
Agreement  No.  146,  Regulating  the  Quality 
of  Domestically  Produced  Peanuts,  on  pea- 
nuts in  the  domestic  market,  pursuant  to 
section  1088(0  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445c-3(0). 

(B)  Reentry  of  exported  peanuts.— Para- 
graph (6)  of  section  358e(d)  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C. 
1359a(d)(6))  is  amended  to  read  as  follows: 

"(6)  Reentry  of  exported  peanuts.— 
"(A)  Penalty.— If  any  additional  peanuts 
exported  by  a  handler  are  reentered  into  the 
United  States  in  commercial  quantities  as 
determined  by  the  Secretary,  the  importer  of 
the  peanuts  shall  be  subject  to  a  penalty  at 
a  rate  equal  to  140  percent  of  the  loan  level 
for  quota  peanuts  on  the  quantity  of  peanuts 
reentered. 

"(B)  Records.— Each  person,  firm,  or  han- 
dler who  imports  peanuts  into  the  United 
States  shall  maintain  such  records  and  docu- 
ments as  are  required  by  the  Secretary  to 
ensure  compliance  with  this  subsection". 

(2)  Consultations  on  imports.- It  is  the 
sense  of  Congress  that  the  United  States 
should  request  consultations  in  the  Working 
Group  on  Emergency  Action,  established  in 
the  Understanding  Between  the  Parties  to 
the  North  American  Free  Trade  Agreement 
Concerning  Cliapter  Eight— Emergency  Ac- 
tion, if  imports  of  peanuts  exceed  the  in- 
quota  quantity  under  a  tariff  rate  quota  set 
out  in  the  United  States  Schedule  to  Annex 
302.2  of  the  Agreement  concerning  whether— 
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(A)  the  increased  imports  of  peanuts  con- 
stitute a  substantial  cause  of.  or  contribute 
Importantly  to.  serious  injury,  or  threat  of 
serious  Injury,  to  the  domestic  peanut  indus- 
try; and 

(B)  recourse  under  Chapter  Eight  of  the 
Agreement  or  Article  XIX  of  the  General 
Agreement  on  Tariffs  and  Trade  is  appro- 
priate. 

(e)  Fresh  Fruits.  Vegetables,  and  Cut 
FLOWEais,— 

(1)  In  general.— The  Secretary  of  Agri- 
culture shall  collect  and  compile  the  infor- 
mation specified  under  paragraph  (3),  If  rea- 
sonably available,  from  appropriate  Federal 
dei»artments  and  agencies  and  the  relevant 
counteri)art  ministries  of  the  Government  of 
Mexico. 

(2)  Designation  of  an  office.— The  Sec- 
retary of  Agriculture  shall  designate  an  of- 
fice within  the  United  States  Department  of 
Agriculture  to  be  responsible  for  maintain- 
ing and  disseminating,  in  a  timely  manner, 
the  data  accumulated  for  verifying  citrus, 
fruit,  vegetable,  and  cut  flower  trade  be- 
tween the  United  States  and  Mexico.  The  in- 
formation shall  be  made  available  to  the 
public  and  the  NAFTA  Agriculture  Commit- 
tee Working  Groups. 

(3)  Information  collected.— The  informa- 
tion to  be  collected,  if  reasonably  available, 
includes — 

(A)  monthly  fresh  fruit,  fresh  vegetable, 
fresh  citrus,  and  processed  citrus  product  im- 
port and  export  data; 

(B)  monthly  citrus  juice  production  and  ex- 
port data; 

(C)  data  on  inspections  of  shipments  of  cit- 
rus, vegetables,  and  cut  flowers  entering  the 
United  States  from  Mexico;  and 

(D)  in  the  case  of  fruits,  vegetables,  and 
cut  flowers  entering  the  United  States  from 
Mexico,  data  regarding — 

(1)  planted  and  harvested  acreage;  and 
(ii)  wholesale  prices,  quality,  and  grades. 

(O  End-Use  Certificates.— 

(1)  In  general.— The  Secretary  of  Agri- 
culture (referred  to  in  this  subsection  as  the 
"Secretary")  shall  implement,  in  coordina- 
tion with  the  Commissioner  of  Customs,  a 
program  requiring  that  end-use  certificates 
be  included  in  the  documentation  covering 
the  entry  into,  or  the  withdrawal  from  a 
warehouse  for  consumption  in.  the  customs 
territory  of  the  United  States— 

(A)  of  any  wheat  that  is  a  product  of  any 
foreign  country  or  instrumentality  that  re- 
quires, as  of  the  effective  date  of  this  sub- 
section, end-use  certificates  for  imports  of 
wheat  that  is  a  product  of  the  United  States 
(referred  to  in  this  subsection  as  "United 
States- produced  wheat");  and 

(B)  of  any  barley  that  is  a  product  of  any 
foreign  country  or  instrumentality  that  re- 
quires, as  of  the  effective  date  of  this  sub- 
section, end-use  certificates  for  imports  of 
barley  that  is  a  product  of  the  United  States 
(referred  to  in  this  subsection  as  "United 
States-produced  barley"). 

(2)  Regulations.— The  SecreUry  shall  pre- 
scribe by  regulation  such  requirements  re- 
garding the  information  to  be  included  In 
end-use  certificates  as  may  be  necessary  and 
appropriate  to  carry  out  this  subsection. 

(3)  Producer  protection  determination.— 
At  any  time  after  the  effective  date  of  the 
requirements  established  under  paragraph 
(1).  the  Secretary  may,  subject  to  paragraph 
(5),  suspend  the  requirements  when  making  a 
determination,  after  consultation  with  do- 
mestic producers,  that  the  program  imple- 
mented under  this  subsection  has  directly  re- 
sulted in — 


(A)  the  reduction  of  income  to  the  United 
States  producers  of  agricultural  commod- 
ities; or 

(B)  the  reduction  of  the  competitiveness  of 
United  States  agricultural  conmiodities  in 
the  world  export  markets. 

(4)  Suspension  of  requirements — 

(A)  Wheat.— If  a  foreign  country  or  instru- 
mentality that  requires  end-use  certificates 
for  Imports  of  United  States-produced  wheat 
SIS  of  the  effective  date  of  the  requirement 
under  paragraph  (1)(A)  eliminates  the  re- 
quirement, the  Secretary  shall  suspend  the 
requirement  under  paragraph  (1)(A)  begin- 
ning 30  calendar  days  after  suspension  by  the 
foreign  country  or  instrumentality. 

(B)  Barley— If  a  foreign  country  or  In- 
strumentality that  requires  end-use  certifi- 
cates for  imports  of  United  States-produced 
barley  as  of  the  effective  date  of  the  require- 
ment under  paragraph  (1)(B)  eliminates  the 
requirement,  the  Secretary  shall  suspend  the 
requirement  under  paragraph  (1)(B)  begin- 
ning 30  calendar  days  after  suspension  by  the 
foreign  country  or  instrumentality. 

(5)  Report  to  congress.— The  Secretary 
shall  not  suspend  the  requirements  estab- 
lished under  paragraph  (1)  under  cir- 
cumstances identified  in  paragraph  (3)  before 
the  Secretary  submits  a  report  to  Congress 
detailing  the  determination  made  under 
paragraph  (3)  and  the  reasons  for  making  the 
determination. 

(6)  Compliance.— It  shall  be  a  violation  of 
section  1001  of  title  18.  United  States  Code, 
for  a  person  to  engage  in  fraud  or  knowingly 
violate  this  subsection  or  a  regulation  imple- 
menting this  subsection. 

(7)  Effective  date.— This  subsection  shall 
become  effective  on  the  date  that  is  120  days 
after  the  date  of  enactment  of  this  Act. 

(g)  Agricultural  Fellowship  Program.— 
Section  1542(d)  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (Public 
Law  101-624;  7  U.S.C.  5622  note)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(3)  Agricultural  fellowships  for  nafta 
countries.— 

••(A)  In  general.— The  Secretary  shall 
grant  fellowships  to  individuals  from  coun- 
tries that  are  parties  to  the  North  American 
Free  Trade  Agreement  (referred  to  in  this 
paragraph  as  'NAFTA)  to  study  agriculture 
in  the  United  States,  and  to  individuals  in 
the  United  States  to  study  agriculture  in 
other  NAFTA  countries. 

"(B)  Purpose.— The  purpose  of  fellowships 
granted  under  this  paragraph  is — 

"(i)  to  allow  the  recipients  to  expand  their 
knowledge  and  understanding  of  agricultural 
systems  and  practices  in  other  NAFTA  coun- 
tries; 

"(ii)  to  facilitate  the  improvement  of  agri- 
cultural systems  in  NAFTA  countries;  and 

"(iii)  to  establish  and  expand  agricultural 
trade  linkages  between  the  United  States 
and  other  NAFTA  countries. 

"(C)  EuGiBLE  recipients— The  Secretary 
may  provide  fellowships  under  this  para- 
graph to  agricultural  producers  and  consult- 
ants, government  officials,  and  other  indi- 
viduals from  the  private  and  public  sectors. 

"(D)  Acceptance  of  gifts.— The  Secretary 
may  accept  money,  funds,  property,  and 
services  of  every  kind  by  gift,  devise,  be- 
quest, grant,  or  otherwise,  and  may  in  any 
manner,  dispose  of  all  of  the  holdings  and 
use  the  receipts  generated  from  the  disposi- 
tion to  carry  out  this  paragraph.  Receipts 
under  this  paragraph  shall  remain  available 
until  expended. 

"(E)    AUTHORIZA'nON    OF     APPROPRLATION.— 

There  are  authorized  to  be  appropriated  such 


sums  as  are  necessary  to  carry  out  this  para- 
graph.". 

(h)  ASSISTANCE  FOR  AFFECTED  FARM- 
WORKERS.— 

(1)  In  general— Subject  to  paragraph  (3), 
if  at  any  time  the  Secretary  of  Agriculture 
determines  that  the  Implementation  of  the 
Agreement  has  caused  low-income  migrant 
or  seasonal  farmworkers  to  lose  Income,  the 
Secretary  may  make  available  grants,  not  to 
exceed  $20,000,000  for  any  fiscal  year,  to  pub- 
lic agencies  or  private  organizations  with 
tax-exempt  status  under  section  501(cK3)  of 
the  Internal  Revenue  Code  of  1966.  that  have 
experience  in  providing  emergency  services 
to  low-income  migrant  or  seasonal  farm- 
workers. Emergency  services  to  be  provided 
with  assistance  received  under  this  sub- 
section may  Include  such  types  of  assistance 
as  the  Secretary  determines  to  be  necessary 
and  appropriate. 

(2)  DEFmmoN.— As  used  in  this  subsection, 
the  term  "low-income  migrant  or- seasonal 
farmworker"  shall  have  the  same  meaning  as 
provided  in  section  2281(b)  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(42  U.S.C.  5177a(b)). 

(3)  AUTHORlZA-nON     OF     APPROPRIATIONS.- 

There  are  authorized  to  be  appropriated 
S20.000,000  for  each  fiscal  year  to  carry  out 
this  subsection. 

(i)  Biennial  Report  on  Effects  of  the 
Agreement  on  American  AGRicin.TURE.— 

(1)  In  general— The  Secretary  of  Agri- 
culture shall  prepare  a  biennial  report  on  the 
effects  of  the  Agreement  on  United  States 
producers  of  agricultural  commodities  and 
on  rural  communities  located  in  the  United 
States. 

(2)  CONTENTS  OF  REPORT.— The  report  re- 
quired under  this  subsection  shall  include— 

(A)  an  assessment  of  the  effects  of  Imple- 
menting the  Agreement  on  the  various  agri- 
cultural commodities  affected  by  the  Agree- 
ment, on  a  commodity-by-commodity  basis; 

(B)  an  assessment  of  the  effects  of  imple- 
menting the  Agreement  on  investments 
made  in  United  States  agriculture  and  on 
rural  communities  located  In  the  United 
States; 

(C)  an  assessment  of  the  effects  of  imple- 
menting the  Agreement  on  employment  in 
United  States  agriculture,  including  any 
gains  or  losses  of  jobs  in  businesses  directly 
or  indirectly  related  to  United  States  agri- 
culture; and 

(D)  such  other  information  and  data  as  the 
Secretary  determines  appropriate. 

(3)  Submission  of  report.— The  Secretary 
shall  furnish  the  report  required  under  this 
subsection  to  the  Ckimmittee  on  Agriculture. 
Nutrition,  and  Forestry  of  the  Senate  and  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives.  The  report  shall  be  due 
every  2  years  and  shall  be  submitted  by 
March  1  of  the  year  in  which  the  report  is 
due.  The  first  report  shall  be  due  by  March  1. 
1997.  and  the  final  report  shall  be  due  by 
March  1.  2011. 

SobUtle  C— InteUeetnal  Propeitj 
SEC.  SSI.  TREATMENT  OF  INVENTIVE  ACnVITY. 

Section  104  of  title  35.  United  States  Code, 
is  amended  to  read  as  follows: 

"1 104.  Invention  made  abroad 

"(a)  In  General.— In  proceedings  in  the 
Patent  and  Trademark  Office,  in  the  courts, 
and  before  any  other  competent  authority, 
an  applicant  for  a  patent,  or  a  patentee,  may 
not  establish  a  date  of  invention  by  reference 
to  knowledge  or  use  thereof,  or  other  activ- 
ity with  respect  thereto.  In  a  foreign  country 
other  than  a  NAFTA  country,  except  as  pro- 
vided In  sections  119  and  385  of  this  title. 
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Where  an  invention  was  made  by  a  person, 
civil  or  military,  while  domiciled  in  the 
United  States  or  a  NAFTA  country  and  serv- 
ing In  any  other  country  in  connection  with 
operations  by  or  on  behalf  of  the  United 
States  or  a  NAFTA  country,  the  person  shall 
be  entitled  to  the  same  rights  of  priority  in 
the  United  States  with  respect  to  such  in- 
vention as  if  such  invention  had  been  made 
in  the  United  States  or  a  NAFTA  country. 
To  the  extent  that  any  information  in  a 
NAFTA  country  concerning  knowledge,  use, 
or  other  activity  relevant  to  proving  or  dis- 
proving a  date  of  invention  has  not  been 
made  available  for  use  in  a  proceeding  In  the 
Office,  a  court,  or  any  other  competent  au- 
thority to  the  same  extent  as  such  informa- 
tion could  be  made  available  in  the  United 
States,  the  Commissioner,  court,  or  such 
other  authority  shall  draw  appropriate  Infer- 
ences, or  take  other  action  permitted  by 
statute,  rule,  or  regulation,  in  favor  of  the 
party  that  requested  the  information  in  the 
proceeding. 

"(b)  DEFiNrnoN.— As  used  in  this  section, 
the  term  'NAFTA  country'  has  the  meaning 
given  that  term  in  section  2(4)  of  the  North 
American  Free  Trade  Agreement  Implemen- 
tation Act.". 

SBC.  m.  RENTAL  SIGHTS  IN  SOUND  RECOHO- 
INGS. 

Section  4  of  the  Record  Rental  Amendment 
of  1964  (17  U.S.C.  109  note)  is  amended  by 
striking  out  subsection  (c). 

SBC.  SS3.  WmBBGimUBILITY  OF  MISLEADING 
GEOGRAFiaC  INDICATIONS. 

(a)  Marks  Not  Registrable  on  the  Prin- 
cipal Register.— Section  2  of  the  Act  enti- 
tled "An  Act  to  provide  for  the  registration 
and  protection  of  trademarks  used  in  com- 
merce, to  carry  out  the  provisions  of  certain 
International  conventions,  and  for  other  pur- 
poses", approved  July  5,  1946,  commonly  re- 
ferred to  as  the  Trademark  Act  of  1946  (15 
U.S.C.  l(J52(e)).  is  amended— 

(1)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  Consists  of  a  mark  which  (1)  when 
used  on  or  in  connection  with  the  goods  of 
the  applicant  Is  merely  descriptive  or  decep- 
tively misdescriptlve  of  them.  (2)  when  used 
on  or  in  connection  with  the  goods  of  the  ap- 
plicant Is  primarily  geographically  descrip- 
tive of  them,  except  as  indications  of  re- 
gional origin  may  be  registrable  under  sec- 
tion 4,  (3)  when  used  on  or  in  connection  with 
the  goods  of  the  applicant  is  primarily  geo- 
graphically deceptively  misdescriptlve  of 
them,  or  (4)  is  primarily  merely  a  surname."; 
and 

(2)  in  subsection  (f)— 

(A)  by  striking  out  "and  (d)"  and  inserting 
"(d),  and  (e)(3)";  and 

(B)  by  sulding  at  the  end  the  following  new 
sentence:  "Nothing  In  this  section  shall  pre- 
vent the  registration  of  a  mark  which,  when 
used  on  or  in  connection  with  the  goods  of 
the  applicant,  is  primarily  geographically 
deceptively  misdescriptlve  of  them,  and 
which  became  distinctive  of  the  applicant's 
goods  in  commerce  before  the  date  of  the  en- 
actment of  the  North  American  Free  Trade 
Agreement  Implementation  Act.". 

(b)  Supplemental  Register.— Section 
23<a)  of  the  Trademark  Act  of  1946  (15  U.S.C. 
1091(a))  is  amended— 

(1)  by  striking  out  "and  (d)"  and  Inserting 
"(d),  and  (e)(3)";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Nothing  In  this  section  shall  pre- 
vent the  registration  on  the  supplemental 
register  of  a  mark,  capable  of  distinguishing 
the  applicant's  goods  or  services  and  not  reg- 
istrable on  the  principal  register  under  this 


Act.  that  is  declared  to  be  unregistrable 
under  section  2(e)(3),  If  such  mark  has  been 
In  lawful  use  In  commerce  by  the  owner 
theraof,  on  or  In  connection  with  any  goods 
or  services,  since  before  the  date  of  the  en- 
actment of  the  North  American  Free  Trade 
Agreement  Implementation  Act.". 
SEC.  t34.  MOTION  PICTURES  IN  THE  PUBUC  DO- 
MAIN. 

(a)  In   General.— Chapter   1    of   title    17. 
Unit#d  States  Code,  Is  amended  by  Inserting 
after  section  104  the  following  new  section: 
"t  104A.  Copyright  in  certain  motion  pietnrea 

"(a)  Restoration  of  Copyright.— Subject 
to  subsections  (b)  and  (c) — 

"(1)  any  motion  picture  that  is  first  fixed 
or  published  in  the  territory  of  a  NAFTA 
country  as  defined  in  section  2(4)  of  the 
Nortk  American  Free  Trade  Agreement  Im- 
plementation Act  to  which  Annex  1705.7  of 
the  North  American  Free  Trade  Agreement 
applies,  and 

"(2)  any  work  Included  In  such  motion  pic- 
ture that  is  first  fixed  In  or  published  with 
such  motion  picture. 

that  entered  the  public  domain  in  the  United 
States  because  it  was  first  published  on  or 
after  January  1.  1978,  and  before  March  1, 
1989.  without  the  notice  required  by  section 
401.  402,  or  403  of  this  title,  the  absence  of 
whlcll  has  not  been  excused  by  the  operation 
of  section  405  of  this  title,  as  such  sections 
were  in  effect  during  that  period,  shall  have 
copyright  protection  under  this  title  for  the 
remainder  of  the  term  of  copyright  protec- 
tion to  which  it  would  have  been  entitled  in 
the  United  States  had  it  been  published  with 
such  notice. 

"(b)  Effective  Date  of  Protection.— The 
protection  provided  under  subsection  (a) 
shall  become  effective,  with  respect  to  any 
motion  picture  or  work  included  in  such  mo- 
tion picture  meeting  the  criteria  of  that  sub- 
section. 1  year  after  the  date  on  which  the 
North  American  Free  Trade  Agreement  en- 
ters into  force  with  respect  to,  and  the  Unit- 
ed States  applies  the  Agreement  to,  the 
country  in  whose  territory  the  motion  pic- 
ture was  first  fixed  or  published  if,  before  the 
end  of  that  1-year  period,  the  copyright 
owner  in  the  motion  picture  or  work  files 
with  the  Copyright  Office  a  sUtement  of  In- 
tent to  have  copyright  protection  restored 
under  subsection  (a).  The  Copyright  Office 
shall  publish  In  the  Federal  Register  prompt- 
ly after  that  effective  date  a  list  of  motion 
pictures,  and  works  Included  in  such  motion 
pictures,  for  which  protection  is  provided 
under  subsection  (a). 

"(c)  Use  of  Previously  Owned  Copies.— A 
national  or  domiciliary  of  the  United  States 
who,  before  the  date  of  the  enactment  of  the 
North  American  Free  Trade  Agreement  Im- 
plemontation  Act,  made  or  acquired  copies 
of  a  motion  picture,  or  other  work  included 
in  such  motion  picture,  that  is  subject  to 
protection  under  subsection  (a),  may  sell  or 
distribute  such  copies  or  continue  to  perform 
publicly  such  motion  picture  and  other  work 
without  liability  for  such  sale,  distribution, 
or  performance,  for  a  period  of  1  year  after 
the  dBte  on  which  the  list  of  motion  pic- 
tures, and  works  Included  in  such  motion 
pictures,  that  are  subject  to  protection 
under  subsection  (a)  is  published  in  the  Fed- 
eral Register  under  subsection  (b).". 

(b)  Conforming  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  1  of  title 
17,  United  States  Code,  Is  amended  by  insert- 
ing after  the  item  relating  to  section  104  the 
following  new  Item: 

•■104A.    Copyright    in    certain    motion    pic- 
tures.". 


SEC.  335.  EPTECTIVE  DATES. 

(a)  IN  General.— Subject  to  subsections  (b) 
and  (c).  the  amendments  made  by  this  sub- 
title take  effect  on  the  date  the  Agreement 
enters  into  force  with  respect  to  the  United 
SUtes. 

(b)  Section  331.— The  amendments  made  by 
section  331  shall  apply  to  all  patent  applica- 
tions that  are  filed  on  or  after  the  date  of 
the  enactment  of  this  Act:  Provided,  That  an 
applicant  for  a  patent,  or  a  patentee,  may 
not  establish  a  date  of  Invention  by  reference 
to  knowledge  or  use  thereof,  or  other  activ- 
ity with  respect  thereto.  In  a  NAFTA  coun- 
try, except  as  provided  in  sections  119  and  365 
of  title  35.  United  States  Code,  that  is  earlier 
than  the  date  of  the  enactment  of  this  Act. 

(c)  Section  333.— The  amendments  made  by 
section  333  shall  apply  only  to  trademark  ap- 
plications filed  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

Subtitle  D— Temporary  Entiy  of  Bajrinew 
Persona 
SEC.  341.  TEMPORARY  ENTRY. 

(a)  Nonimmigrant  Traders  and  Inves- 
tors.— Upon  a  basis  of  reciprocity  secured  by 
the  Agreement,  an  alien  who  is  a  citizen  of 
Canada  or  Mexico,  and  the  spouse  and  chil- 
dren of  any  such  alien  if  accompanying  or 
following  to  join  such  alien,  may.  if  other- 
wise eligible  for  a  visa  and  If  otherwise  ad- 
missible into  the  United  SUtes  under  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101  et  seq.).  be  considered  to  be  classifiable 
as  a  nonimmigrant  under  section 
101(a)(15)(E)  of  such  Act  (8  U.S.C. 
1101(a)(15)(E))  If  entering  solely  for  a  purpose 
specified  in  Section  B  of  Annex  1603  of  the 
Agreement,  but  only  if  any  such  purpose 
shall  have  been  specified  in  such  Annex  on 
the  date  of  entry  into  force  of  the  Agree- 
ment. For  purposes  of  this  section,  the  term 
"citizen  of  Mexico"  means  "citizen"  as  de- 
fined in  Annex  1608  of  the  Agreement. 

(b)  Nonimmigrant  P>rofessionals  and  An- 
nual Numerical  Limft.- Section  214  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1184)  is  amended  by  redesignating  subsection 
(e)  as  paragraph  (1)  of  subsection  (e)  and  add- 
ing after  such  paragraph  (1),  as  redesignated, 
the  following  new  paragraphs: 

"(2)  An  alien  who  is  a  citizen  of  Canada  or 
Mexico,  and  the  spouse  and  children  of  any 
such  alien  if  accompanying  or  following  to 
join  such  alien,  who  seeks  to  enter  the  Unit- 
ed States  under  and  pursuant  to  the  provi- 
sions of  Section  D  of  Annex  1603  of  the  North 
American  Free  Trade  Agreement  (in  this 
subsection  referred  to  as  'NAFTA')  to  engage 
in  business  activities  at  a  professional  level 
as  provided  for  in  such  Annex,  may  be  admit- 
ted for  such  purpose  under  regulations  of  the 
Attorney  General  promulgated  after  con- 
sultation with  the  Secretaries  of  State  and 
Labor.  For  purposes  of  this  Act,  Including 
the  Issuance  of  entry  documents  and  the  ap- 
plication of  subsection  (b),  such  alien  shall 
be  treated  as  if  seeking  classification,  or 
classifiable,  as  a  nonimmigrant  under  sec- 
tion 101(a)(15).  The  admission  of  an  alien  who 
is  a  citizen  of  Mexico  shall  be  subject  to 
paragraphs  (3).  (4),  and  (5).  For  purposes  of 
this  paragraph  and  paragraphs  (3),  (4),  and 
(5),  the  term  'citizen  of  Mexico'  means  'citi- 
zen' as  defined  in  Annex  1608  of  NAFTA. 

"(3)  The  Attorney  General  shall  establish 
an  annual  numerical  limit  on  admissions 
under  paragraph  (2)  of  aliens  who  are  citizens 
of  Mexico,  as  set  forth  In  Appendix  1603.D.4 
of  Annex  1603  of  the  NAFTA.  Subject  to  para- 
graph (4),  the  annual  numerical  limit— 

"(A)  beginning  with  the  second  year  that 
NAFTA  is  In  force,  may  be  increased  in  ac- 
cordance with  the  provisions  of  paragraph 
5(a)  of  Section  D  of  such  Annex,  and 
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"(B)  shall  cease  to  apply  as  provided  for  in 
paragraph  3  of  such  Appendix. 

"(4)  The  annual  numerical  limit  referred  to 
in  paragraph  (3)  may  be  increased  or  shall 
cease  to  apply  (other  than  by  operation  of 
paragraph  3  of  such  Appendix)  only  if- 

"(A)  the  President  has  obtained  advice  re- 
garding the  proposed  action  from  the  appro- 
priate advisory  committees  established 
under  section  135  of  the  Trade  Act  of  1974  (19 
U.S.C.  2155); 

"(B)  the  President  has  submitted  a  report 
to  the  Committee  on  the  Judiciairy  of  the 
Senate  and  the  Committee  on  the  Judiciary 
of  the  House  of  Representatives  that  sets 
forth— 

"(i)  the  action  proposed  to  be  taken  and 
the  reasons  therefor,  and 

"(11)  the  advice  obtained  under  subpara- 
graph (A); 

"(C)  a  period  of  at  leaat  60  calendar  days 
that  begins  on  the  first  day  on  which  the 
President  has  met  the  requirements  of  sub- 
paragraphs (A)  and  (B)  with  respect  to  such 
action  has  expired:  and 

"(D)  the  President  has  consulted  with  such 
conmilttees  regarding  the  proposed  action 
during  the  period  referred  to  in  subparagraph 
<C). 

"(5)  During  the  period  that  the  provisions 
of  Appendix  1603.D.4  of  Annex  1603  of  the 
NAFTA  apply,  the  entry  of  an  alien  who  is  a 
citizen  of  Mexico  under  and  pursuant  to  the 
provisions  of  Section  D  of  Annex  1603  of 
NAFTA  shall  be  subject  to  the  attestation 
requirement  of  section  212(m).  in  the  case  of 
a  registered  nurse,  or  the  application  re- 
quirement of  section  212(n).  in  the  case  of  all 
other  professions  set  out  in  Appendix  1603.D.1 
of  Annex  1603  of  NAFTA,  and  the  petition  re- 
quirement of  subsection  (c),  to  the  extent 
and  in  the  manner  prescribed  in  regulations 
promulgated  by  the  Secretary  of  Labor,  with 
respect  to  sections  212(m)  and  212(n),  and  the 
Attorney  General,  with  respect  to  subsection 
(c).". 

(c)  Labor  Disputes.— Section  214  of  the 
Innmigration  and  Nationality  Act  (8  U.S.C. 
1184)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(j)  Notwithstanding  any  other  provision 
of  this  Act,  an  alien  who  is  a  citizen  of  Can- 
ada or  Mexico  who  seeks  to  enter  the  United 
States  under  and  pursuant  to  the  provisions 
of  Section  B.  Section  C.  or  Section  D  of 
Annex  1603  of  the  North  American  Free 
Trade  Agreement,  shall  not  be  classified  as  a 
nonimmigrant  under  such  provisions  if  there 
is  in  progress  a  strike  or  lockout  in  the 
course  of  a  labor  dispute  in  the  occupational 
classification  at  the  place  or  Intended  place 
of  employment,  unless  such  alien  estab- 
lishes, pursuant  to  regulations  promulgated 
by  the  Attorney  General,  that  the  alien's 
entry  will  not  affect  adversely  the  settle- 
ment of  the  strike  or  lockout  or  the  employ- 
ment of  any  person  who  is  involved  In  the 
strike  or  lockout.  Notice  of  a  determination 
under  this  subsection  shall  be  given  as  may 
be  required  by  paragraph  3  of  article  1603  of 
such  Agreement.  For  purposes  of  this  sub- 
section, the  term  'citizen  of  Mexico'  means 
'citizen'  as  defined  In  Annex  1608  of  such 
Agreement.". 

SEC.  341.  EFFECTIVE  DA'TE. 

The  provisions  of  this  subtitle  Uke  effect 
on  the  date  the  Agreement  enters  into  force 
with  respect  to  the  United  States. 
Subtitle  E— Standartla 
PART  1— STANDARDS  AND  BIEASURES 
SEC.     361.     STANDARDS     AND     SANITARY     AND 
PHYTOSANITARY  MEASURES. 

(a)  In  General— Title  IV  of  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  2531  et  seq.) 


is  amended  by  inserting  at  the  end  the  fol- 
lowing new  subtitle: 

"Subtitle  E— Standard*  and  Meamirea  Under 

the  North  American  Free  Trade  Agreement 

"CHAPTER  1— SANITARY  AND 

PHYTOSANITARY  MEASURES 

-SEC.  4«1.  GENERAL. 

"Nothing  in  this  chapter  may  be  con- 
strued— 

■•(1)  to  prohibit  a  Federal  agency  or  State 
agency  from  engaging  In  activity  related  to 
sanitary  or  phytosanitary  measures  to  pro- 
tect human,  animal,  or  plant  life  or  health; 
or 

"(2)  to  limit  the  authority  of  a  Federal 
agency  or  State  agency  to  determine  the 
level  of  protection  of  human,  animal,  or 
plant  life  or  health  the  agency  considers  ap- 
propriate. 

"SEC.  M2.  INQUIRY  POINT. 

"The  standards  information  center  main- 
tained under  section  414  shall,  in  addition  to 
the  functions  specified  therein,  make  avail- 
able to  the  public  relevant  documents,  at 
such  reasonable  fees  as  the  Secretary  of 
Commerce  may  prescribe,  and  information 
regarding— 

"(1)  any  sanitary  or  phytosanitary  meas- 
ure of  general  application,  including  any 
control  or  inspection  procedure  or  approval 
procedure  proposed,  adopted,  or  maintained 
by  a  Federal  or  State  agency; 

"(2)  the  procedures  of  a  Federal  or  State 
agency  for  risk  assessment,  and  factors  the 
agency  considers  in  conducting  the  assess- 
ment and  in  establishing  the  levels  of  protec- 
tion that  the  agency  considers  appropriate; 

"(3)  the  membership  and  participation  of 
the  Federal  Government  and  State  govern- 
ments In  international  and  regional  sanitary 
and  phytosanitary  organizations  and  sys- 
tems, and  in  bilateral  and  multilateral  ar- 
rangements regarding  sanitary  and 
phytosanitary  measures,  and  the  provisions 
of  those  systems  and  arrangements:  and 

"(4)  the  location  of  notices  of  the  type  re- 
quired under  article  719  of  the  NAFTA,  or 
where  the  information  contained  in  such  no- 
tices can  be  obtained. 

-SBC.  483.  CHAPTER  DEFINITIONS. 

"Notwithstanding  section  451,  for  purposes 
of  this  chapter — 

"(1)  Animal— The  term  animal'  includes 
fish,  bees,  and  wild  fauna. 

"(2)  Approval  procedure— The  term  ap- 
proval procedure'  means  any  registration, 
notification,  or  other  mandatory  administra- 
tive procedure  for — 

"(A)  approving  the  use  of  an  additive  for  a 
stated  purpose  or  under  stated  conditions,  or 

"(B)  establishing  a  tolerance  for  a  stated 
purpose  or  under  stated  conditions  for  a  con- 
taminant, 

in  a  food,  beverage,  or  feedstuff  prior  to  per- 
mitting the  use  of  the  additive  or  the  mar- 
keting of  a  food,  beverage,  or  feedstuff  con- 
taining the  additive  or  contaminant. 

"(3)  Contaminant.— The  term  'conumi- 
nant'  includes  pesticide  and  veterinary  drug 
residues  and  extraneous  matter. 

"(4)  Control  or  inspection  procedure.— 
The  term  "control  or  inspection  procedure' 
means  amy  procedure  used,  directly  or  indi- 
rectly, to  determine  that  a  sanitary  or 
phytosanitary  measure  is  fulfilled,  including 
sampling,  testing.  Inspection,  evaluation, 
verification,  monitoring,  auditing,  assurance 
of  conformity,  accreditation,  registration, 
certification,  or  other  procedure  involving 
the  physical  examination  of  a  good,  of  the 
packaging  of  a  good,  or  of  the  equipment  or 
facilities  directly  related  to  production, 
marketing,  or  use  of  a  good,  but  does  not 
mean  an  approval  procedure. 
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"(5)  Plant.- 
flora. 

"(6)  Risk  assessment.- The  term  'risk  as- 
sessment' means  an  evaluation  of— 

"(A)  the  potential  for  the  introduction,  es- 
tablishment or  spread  of  a  pest  or  disease 
and  associated  biological  and  economic  con- 
sequences; or 

"(B)  the  potential  for  adverse  effects  on 
human  or  animal  life  or  health  arising  fi«m 
the  presence  of  an  additive,  contaminant, 
toxin  or  disease-causing  organism  in  a  food, 
beverage,  or  feedstuff. 

"(7)  Sanitary  or  phytosanttahy  meas- 
ure.— 

"(A)  In  general— The  term  sanitary  or 
phytosanitary  measure'  means  a  measure 
to— 

"(i)  protect  animal  or  plant  life  or  health 
in  the  United  States  from  risks  arising  from 
the  introduction,  establishment,  or  spread  of 
a  pest  or  disease; 

"(ii)  protect  human  or  animal  life  or 
health  in  the  United  States  ftom  risks  aris- 
ing fiHjm  the  presence  of  an  additive,  con- 
taminant, toxin,  or  disease-causing  organism 
in  a  food,  beverage,  or  feedstuff; 

"(iii)  protect  human  life  or  health  in  the 
United  States  from  risks  arising  from  a  dis- 
ease-causing organism  or  pest  carried  by  an 
animal  or  plant,  or  a  product  thereof;  or 

"(iv)  prevent  or  limit  other  damage  in  the 
United  States  arising  from  the  introduction, 
establishment,  or  spread  of  a  pest. 

"(B)  Form— The  form  of  a  sanitary  or 
phytosanitary  measure  includes— 

""(i)  end  product  criteria; 

""(ii)  a  product-related  processing  or  pro- 
duction method; 

""(iii)  a  testing.  Inspection,  certification,  or 
approval  procedure; 

"(iv)  a  relevant  statistical  method; 

•"(V)  a  sampling  procedure; 

"■(vl)  a  method  of  risk  assessment; 

"(vii)  a  packaging  and  labeling  require- 
ment directly  related  to  food  safety;  and 

""(vlii)  a  quarantine  treatment,  such  as  a 
relevant  requirement  associated  with  the 
transportation  of  animals  or  plants  or  with 
material  necessary  for  their  survival  during 
transportation. 

"CHAPTER  »— STANDARDS-RELATED 
MEASURES 
-SEC.  471.  GENERAL. 

"(a)  No  Bar  To  Engaging  in  Standards 
AcTivrrY.— Nothing  in  this  chapter  shall  be 
construed — 

"(1)  to  prohibit  a  Federal  agency  from  en- 
gaging in  activity  related  to  standards-relate 
ed  measures,  including  any  such  measure  re- 
lating to  safety,  the  protection  of  human, 
animal,  or  plant  life  or  health,  the  environ- 
ment or  consumers;  or 

"(2)  to  limit  the  authority  of  a  Federal 
agency  to  determine  the  level  it  considers 
appropriate  of  safety  or  of  protection  of 
human,  animal,  or  plant  life  or  health,  the 
environment  or  consumers. 

"(b)  Exclusion.— This  chapter  does  not 
apply  to— 

"(1)  technical  specifications  prepared  by  a 
Federal  agency  for  production  or  consump- 
tion requirements  of  the  agency;  or 

'•(2)  sanitary  or  phytosanitary  measures 
under  chapter  1. 

■■SBC.  47X.  INQUIRY  POn«T. 

"The  standards  information  center  main- 
tained under  section  414  shall,  in  addition  to 
the  functions  specified  therein,  make  avail- 
able to  the  public  relevant  docoments,  at 
such  reasonable  fees  as  the  Secretary  of 
ConMnerce  may  prescribe,  and  information 
regarding— 
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"(1)  the  membership  and  participation  of 
the  Federal  Government.  State  grovemments, 
and  relevant  nongrovemmental  bodies  in  the 
United  States  in  international  and  regional 
standardizing  bodies  and  conformity  assess- 
ment systems,  and  in  bilateral  and  multilat- 
eral arrangements  regarding  standards-relat- 
ed measures,  and  the  provisions  of  those  sys- 
tems and  arrangements; 

"(2)  the  location  of  notices  of  the  type  re- 
quired under  article  909  of  the  NAFTA,  or 
where  the  information  contained  in  such  no- 
tice can  be  obtained;  and 

"(3)  the  Federal  agency  procedures  for  as- 
sessment of  risk,  and  factors  the  agency  con- 
siders in  conducting  the  assessment  and  es- 
tablishing the  levels  of  protection  that  the 
agency  considers  appropriate. 

-SEC.  473.  CHAPTER  DEFINITIONS. 

"Notwithstanding  section  451.  for  purposes 
of  this  chapter — 

"(1)  Approval  procedure.— The  term  'ap- 
proval procedure"  means  any  registration, 
notification,  or  other  mandatory  administra- 
tive procedure  for  granting  permission  for  a 
good  or  service  to  be  produced,  marketed,  or 
used  for  a  stated  punwse  or  under  stated 
conditions. 

"(2)  Conformity  assessment  procedure.— 
The  term  'conformity  assessment  procedure" 
means  any  procedure  used,  directly  or  Indi- 
rectly, to  determine  that  a  technical  regula- 
tion or  standard  Is  fulfilled,  Including  sam- 
pling, testing.  Inspection,  evaluation,  ver- 
ification, monitoring,  auditing,  assurance  of 
conformity,  accreditation,  registration,  or 
approval  used  for  such  a  purpose,  but  does 
not  mean  an  approval  procedure. 

"(3)  OBJEcrnvE.— The  term  'objective"  in- 
cludea— 

"(A)  safety. 

"(B)  protection  of  human,  animal,  or  plant 
life  or  health,  the  environment  or  consum- 
ers. Including  matters  relating  to  quality 
and  identifiability  of  goods  or  services,  and 

"(C)  sustainable  development, 
but  does  not  include  the  protection  of  domes- 
tic production. 

"(4)  Service.— The  term  'service'  means  a 
land  transportation  service  or  a  tele- 
communications service. 

"(5)  Standard.— The  term  'standard" 
means— 

"(A)  characteristics  for  a  good  or  a  service. 

"(B)  characteristics,  rules,  or  guidelines 
for — 

"(1)  processes  or  production  methods  relat- 
ing to  such  good,  or 

"(11)  operating  methods  relating  to  such 
service,  and 

"(C)  provisions  specifying  terminology, 
symbols,  packaging,  marking,  or  labelling 
for— 

"(i)  a  good  or  its  related  process  or  produc- 
tion methods,  or 

"(il)  a  service  or  its  related  operating 
methods, 

for  common  and  repeated  use,  including  ex- 
planatory and  other  related  provisions  set 
out  In  a  document  approved  by  a  standardiz- 
ing body,  with  which  compliance  is  not  man- 
datory. 

"(6)  Standards-related  measure.— The 
term  'standards-related  measure"  means  a 
standard,  technical  regulation,  or  conform- 
ity assessment  procedure. 

"(7)  Technical  reoula'hon.- The  term 
'technical  regulation'  means— 

"(A)  characteristics  or  their  related  proc- 
esses and  production  methods  for  a  good, 

"(B)  characteristics  for  a  service  or  its  re- 
lated operating  methods,  or 


"(C)  provisions  specifying  terminology, 
symbols,  packaging,  marking,  or  labelling 
for^ 

■•(I)  a  good  or  its  related  process  or  produc- 
tion method,  or 

"(ti)  a  service  or  its  related  operating 
method. 

set  out  in  a  document,  including  applicable 
administrative,  explanatory,  and  other  relat- 
ed provisions,  with  which  compliance  is 
manflatory. 

"(8)  Telecommunications  service.— The 
term  'telecommunications  service"  means  a 
service  provided  by  means  of  the  trans- 
mission and  reception  of  signals  by  any  elec- 
tromagnetic means,  but  does  not  mean  the 
cablt,  broadcast,  or  other  electromagnetic 
dlstrtbution  of  radio  or  television  program- 
ming to  the  public  generally. 

"CHAPTER  S-SUBTTTLE  DEFINITIONS 
•^EC  4«1.  DEFINmONS. 

"Notwithstanding  section  451,  for  purposes 
of  this  subtitle— 

•(1)  NAFTA.— The  term  'NAFTA'  means 
the  Korth  American  Free  Trade  Agreement. 

"(J)  State.— The  term  'State'  means  any  of 
the  several  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico.". 

(b)  Technical  Amendments.— 

(1)  Definition  of  trade  REPRESENTA'nvE. — 
Section  451(12)  of  the  Trade  Agreements  Act 
of  19T9  is  amended  to  read  as  follows: 

"(12)  Trade  representative.— The  term 
'Trade  Representative'  means  the  United 
States  Trade  Representative.'". 

(2)  Conformlvg  amendments.— Title  IV  of 
the  Trade  Agreement  Act  of  1979  is  further 
amended- 

(A)  by  striking  out  "Special  Representa- 
tive" each  place  it  appears  and  inserting 
"Trade  Representative":  and 

(B)  in  the  section  heading  to  section  411.  by 
strildng  out  "SPECIAL  REPRESENTATIVE" 
and  Inserting  "TRADE  REPRESENTATIVE". 

SEC.  W2.  TRANSPORTA-nON. 

No  regulation  issued  by  the  Secretary  of 
TraoBportation  implementing  a  rec- 
ommendation of  the  Land  Transportation 
Standards  Subcommittee  established  under 
artioJe  913(5)(a)(i)  of  the  Agreement  may 
take  effect  before  the  date  90  days  after  the 
date  of  issuance. 

PART  2— AGRICULTURAL  STANDARDS 

SEC.  381.  AGRICULTURAL  TECHNICAL  AND  CON- 
FORMING AMENDMENTS. 

(a)  Federal  Seed  Act.— Section  302(e)(1)  of 
the  Federal  Seed  Act  (7  U.S.C.  1582(e)(1))  is 
amended  by  inserting  "or  Mexico"  after 
"Canada"". 

(b)  iMPORTA'noN  OF  Animals.- The  first 
sentence  of  section  6  of  the  Act  of  August  30. 
1890  (26  Stat.  416.  chapter  839;  21  U.S.C.  104). 
is  amended  by  striking  ":  Provided"  and  all 
that  follows  through  the  period  at  the  end  of 
the  sentence  and  Inserting  ",  except  that  the 
Secretary  of  Agriculture,  in  accordance  with 
such  regulations  as  the  Secretary  may  issue, 
may  (1)  permit  the  importation  of  cattle, 
sheep,  or  other  ruminants,  and  swine,  from 
Canada  or  Mexico,  and  (2)  permit  the  impor- 
tation from  the  British  Virgin  Islands  into 
the  Virgin  Islands  of  the  United  States,  for 
slaughter  only,  of  cattle  that  have  tfeen  In- 
fested with  or  exposed  to  ticks  on  being  freed 
from  the  ticks."". 

(c)  Inspection  of  Animals.— Section  10  of 
the  Act  of  August  30.  1890  (26  SUt.  417,  chap- 
ter 8S9;  21  U.S.C.  105),  is  amended— 

(1)  by  inserting  above  "Sec.  10."  the  fol- 
lowing new  section  heading: 

•^EC.  10.  INSPECTION  OF  ANIMALS.'; 

(2)  by  striking  "Sec.  10.  That  the  Secretary 
of  Agriculture  shall"  and  inserting  "(a)  In 


General.— Except  as  provided  in  subsection 
(b).  the  Secretary  of  Agriculture  shall";  and 
(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Exception.— The  Secretary  of  Agri- 
culture, in  accordance  with  such  regulations 
as  the  Secretary  may  issue,  may  waive  any 
provision  of  subsection  (a)  in  the  case  of 
shipments  between  the  United  States  and 
Canada  or  Mexico.'". 

(d)  Disease-Free  Countries  or  Regions.— 

(1)  Tariff  act  of  isso.- Section  306  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1306)  is  amend- 
ed— 

(A)  in  subsection  (a),  by  striking  "Rinder- 
pest AND   FOOT-AND-MOUTH   DISEASE.— If  the 

Secretary  of  Agriculture""  and  inserting  "In 
General.— Except  as  provided  in  subsection 
(b).  if  the  Secretary  of  Agriculture"";  and 

(B)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

"(b)  Exception.— The  Secretary  of  Agri- 
culture may  permit,  subject  to  such  terms 
and  conditions  as  the  Secretary  determines 
appropriate,  the  importation  of  cattle,  sheep, 
other  ruminants,  or  swine  (including  em- 
bryos of  the  animals),  or  the  fresh,  chilled, 
or  frozen  meat  of  the  animals,  from  a  region 
if  the  Secretary  determines  that  the  region 
from  which  the  animal  or  meat  originated  is, 
and  is  likely  to  remain,  free  from  rinderpest 
and  foot-and-mouth  disease."". 

(2)  Honeybee  act.— The  first  section  of  the 
Act  of  August  31,  1922  (commonly  known  as 
the  "Honeybee  Act'")  (42  Stat.  833,  chapter 
301;  7  U.S.C.  281),  is  amended— 

(A)  in  subsection  (a) — 

(i)  by  striking  ",  or"  at  the  end  of  para- 
graph (1)  and  inserting  a  semicolon; 

(ii)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  ";  or";  and 

(iii)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  from  Canada  or  Mexico,  subject  to 
such  terms  and  conditions  as  the  Secretary 
of  Agriculture  determines  appropriate,  if  the 
Secretary  determines  that  the  region  of  Can- 
ada or  Mexico  from  which  the  honeybees 
originated  is,  and  is  likely  to  remain,  free  of 
diseases  or  parasites  harmful  to  honeybees, 
and  undesirable  species  or  subspecies  of  hon- 
eybees."; and 

(B)  in  subsection  (by— 

(i)  by  inserting  "(1)""  after  "imported  into 
the  United  States  only  from";  and 

(ii)  by  inserting  before  the  period  the  fol- 
lowing: ",  or  (2)  Canada  or  Mexico,  if  the 
Secretary  of  Agriculture  determines  that  the 
region  of  Canada  or  Mexico  from  which  the 
imports  originate  is.  and  is  likely  to  remain, 
free  of  undesirable  species  or  subspecies  of 
honeybees". 

(e)  Poultry  Products  Inspection  act.— 
Section  17(d)  of  the  Poultry  Products  Inspec- 
tion Act  (21  U.S.C.  466(d))  is  amended— 

(1)  in  paragraph  (1),  by  inserting  after 
"Notwithstanding  any  other  provision  of 
law."  the  following:  "except  as  provided  in 
paragraph  (2).""; 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4),  respectively;  and 

(3)  by  inserting  after  iiaragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)(A)  Notwithstanding  any  other  provi- 
sion of  law.  all  poultry,  or  parts  or  products 
of  poultry,  capable  of  use  as  human  food  of- 
fered for  importation  into  the  United  States 
from  Canada  and  Mexico  shall— 
"(i)  comply  with  paragraph  (1);  or 
"(ii)(l)  be  subject  to  inspection,  sanitary, 
quality,  species  verification,  and  residue 
standards  that  are  equivalent  to  United 
States  standards;  and 
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"(II)  have  been  processed  in  facilities  and 
under  conditions  that  meet  standards  that 
are  equivalent  to  United  States  standards. 

"(B)  The  Secretary  may  treat  as  equiva- 
lent to  a  United  States  standard  a  standard 
of  Canada  or  Mexico  described  in  subpara- 
graph (A)(li)  if  the  exporting  country  pro- 
vides the  Secretary  with  scientific  evidence 
or  other  information,  in  accordance  with 
risk  assessment  methodologies  agreed  to  by 
the  Secretary  and  the  exporting  country,  to 
demonstrate  that  the  standard  of  the  export- 
ing country  achieves  the  level  of  protection 
that  the  Secretary  considers  appropriate. 

"(C)  The  Secretary  may— 

"(i)  determine,  on  a  scientific  basis,  that 
the  st.andard  of  the  exporting  country  does 
not  achieve  the  level  of  protection  that  the 
Secretary  considers  appropriate;  and 

"(ii)  provide  the  basis  for  the  determina- 
tion in  writing  to  the  exporting  country  on 
request."". 

(0  Federal  Meat  Inspection  Act.— Sec- 
tion 20(e)  of  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  620(e))  is  amended— 

(1)  by  striking  "not  be  limited  to—""  and 
inserting    "not  be  limited  to  the  following;"; 

(2)  by  striking  paragraph  (1); 

(3)  by  redesignating  paragraphs  (2)  through 
(6)  as  paragraphs  (3)  through  (7),  respec- 
tively; 

(4)  by  inserting  after  "not  be  limited  to  the 
following:"  (as  amended  by  paragraph  (1)) 
the  following  new  paragraphs: 

"(1)(A)  Subject  to  subparagraphs  (B)  and 
(C).  a  certification  by  the  Secretary  that  for- 
eign plants  in  Canada  and  Mexico  that  ex- 
port carcasses  or  meat  or  meat  products  re- 
ferred to  in  subsection  (a)  have  complied 
with  paragraph  (2)  or  with  requirements  that 
are  equivalent  to  United  States  require- 
ments with  regard  to  all  inspection  and 
building  construction  standards,  and  all 
other  provisions  of  this  Act  and  regulations 
issued  under  this  Act. 

"(B)  Subject  to  subparagraph  (C).  the  Sec- 
retary may  treat,  as  equivalent  to  a  United 
States  requirement  a  requirement  described 
in  subparagraph  (A)  if  the  exporting  country 
provides  the  Secretary  with  scientific  evi- 
dence or  other  information,  in  accordance 
with  risk  assessment  methodologies  agreed 
to  by  the  Secretary  and  the  exporting  coun- 
try, to  demonstrate  that  the  requirement  or 
standard  of  the  exporting  country  achieves 
the  level  of  protection  that  the  Secretary 
considers  appropriate. 

"(C)  The  Secretary  may-- 

"(i)  determine,  on  a  scientific  basis,  that  a 
requirement  of  an  exporting  country  does 
not  achieve  the  level  of  protection  that  the 
Secretary  considers  appropriate;  and 

"(ii)  provide  the  basis  for  the  determina- 
tion to  the  exporting  country  in  writing  on 
request. 

"(2)  A  certification  by  the  Secretary  that, 
except  as  provided  in  paragraph  (1),  foreign 
plants  that  export  carcasses  or  meat  or  meat 
products  referred  to  in  subsection  (a)  have 
complied  with  requirements  that  are  at  least 
equal  to  all  Inspection  and  building  con- 
struction standards  and  all  other  provisions 
of  this  Act  and  regulations  issued  under  this 
Act.""; 

(5)  in  paragraphs  (3)  through  (7)  (as  redesig- 
nated by  paragraph  (3)),  by  striking  "the" 
the  first  place  it  appears  in  each  paragraph 
and  inserting  "The"; 

(6)  in  paragraphs  (3)  through  (5)  (as  so  re- 
designated), by  striking  the  semicolon  at  the 
end  of  each  paragraph  and  inserting  a  period; 
and 

(7)  in  paragraph  (6)  (as  so  redesignated),  by 
striking  ";  and""  at  the  end  and  inserting  a 
period. 


(g)  Peanut  Butter  and  Peanut  Paste.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  all  peanut  butter  and  peanut 
paste  in  the  United  States  domestic  market 
shall  be  processed  from  peanuts  that  meet 
the  quality  standards  established  for  peanuts 
under  Marketing  Agreement  No.  146. 

(2)  Imports.— Peanut  butter  and  peanut 
paste  imported  into  the  United  SUtes  shall 
comply  with  paragraph  (1)  or  with  sanitary 
measures  that  achieve  at  least  the  same 
level  of  sanitary  protection. 

<h)  Animal  Health  Biocontainment  Facil- 
ity.— 

(1)  Grant  for  construction.— The  Sec- 
retary of  Agriculture  shall  make  a  grant  to 
a  land  grant  college  or  university  described 
in  paragraph  (2)  for  the  construction  of  a  fa- 
cility at  the  college  or  university  for  the 
conduct  of  research  in  animal  health,  dis- 
ease-transmitting insects,  and  toxic  chemi- 
cals that  requires  the  use  of  biocontainment 
facilities  and  equipment.  The  facility  to  be 
constructed  with  the  grant  shall  be  known  as 
the  "Southwest  Regional  Animal  Health  Bio- 
containment Facility". 

(2)  Grant  recipient  de.scribed.— To  be  eli- 
gible for  the  grant  under  paragraph  (1).  a 
land  grant  college  or  university  must  be— 

(A)  located  in  a  State  adjacent  to  the 
mternatlonal  border  with  Mexico;  and 

(B)  determined  by  the  Secretary  of  Agri- 
culture to  have  an  established  program  in 
animal  health  research  and  education  and  to 
have  a  collaborative  relationship  with  one  or 
more  colleges  of  veterinary  medicine  or  uni- 
versities located  in  Mexico. 

(3)  Activities  of  the  facility.— The  facil- 
ity constructed  using  the  grant  made  under 
paragraph  (1)  shall  be  used  for  conducting 
the  following  activities: 

(A)  The  biocontainment  facility  shall  offer 
the  ability  to  organize  multidisciplinary 
international  teams  working  on  basic  and 
applied  research  on  diagnostic  method  devel- 
opment and  disease  control  strategies,  in- 
cluding development  of  vaccines. 

(B)  The  biocontainment  facility  shall  sup- 
port reseswch  that  will  improve  the  scientific 
basis  for  regulatory  activities,  decreasing 
the  need  for  new  regulatory  programs  and 
enhancing  international  trade. 

(C)  The  biocontainment  facility  shall  allow 
academic  institutions,  governmental  agen- 
cies, and  the  private  sector  to  conduct  re- 
search in  basic  and  applied  research  biology, 
epidemiology,  pathogenesis,  host  response, 
and  diagnostic  methods,  on  disease  agents 
that  threaten  the  livestock  industries  of  the 
United  States  and  Mexico. 

(D)  The  biocontainment  facility  may  be 
used  to  support  research  involving  food  safe- 
ty, toxicology,  environmental  pollutants. 
radioisotoi)es.  recombinant  microorganisms, 
and  selected  naturally  resistant  or 
transgenic  animals. 

(4)  Authorization  of  APPROPRiA^noNS.- 
There  are  authorized  to  be  appropriated  for 
each  fiscal  year  such  sums  as  are  necessary 
to  carry  out  this  subsection. 

(i)  Reports  on  Inspection  of  Imported 
Meat.  Poultry.  Other  Foods.  Animals,  and 
p»lants.— 

(1)  Definitions— As  used  in  this  sub- 
section: 

(A)  Imports. — The  term  "imports""  means 
any  meat,  poultry,  other  food,  animal,  or 
plant  that  is  imported  into  the  United  States 
in  commercially  significant  quantities. 

(B)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(2)  In  general.— In  consultation  with  rep- 
resentatives of  other  appropriate  agencies, 
the  Secretary  shall  prepare  an  annual  report 


on  the  impact  of  the  Agreement  on  the  in- 
spection of  imports. 

(3)  Contents  of  reports —The  report  re- 
quired under  this  subsection  shall,  to  the 
maximum  extent  practicable,  include  a  de- 
scription of— 

(A)  the  quantity  or.  with  respect  to  the 
Customs  Service,  the  number  of  shipments, 
of  imports  from  a  NAFTA  country  that  are 
inspected  at  the  borders  of  the  United  States 
with  Canada  and  Mexico  during  the  prior 
year; 

(B)  any  change  in  the  level  or  types  of  in- 
spections of  imports  in  each  NAFTA  country 
during  the  prior  year; 

(C)  in  any  case  in  which  the  Secretary  has 
determined  that  the  inspection  system  of  an- 
other NAFTA  country  is  equivalent  to  the 
inspection  system  of  the  United  States,  the 
reasons  supporting  the  determination  of  the 
Secretary; 

(D)  the  incidence  of  violations  of  inspec- 
tion requirements  by  imports  from  NAFTA 
countries  during  the  prior  year— 

(i)  at  the  borders  of  the  United  States  with 
Mexico  or  Canada;  or 

(ii)  at  the  last  point  of  inspection  In  a 
NAFTA  country  prior  to  shipment  to  the 
United  States  if  the  agency  accepts  inspec- 
tion in  that  country; 

(E)  the  incidence  of  violations  of  inspec- 
tion requirements  of  imports  to  the  United 
States  from  Mexico  or  Canada  prior  to  the 
implementation  of  the  Agreement; 

(F)  any  additional  cost  associated  with 
maintaining  an  adequate  inspection  system 
of  imports  as  a  result  of  the  implementation 
of  the  Agreement; 

(G)  any  incidence  of  transshipment  of  im- 
ports— 

(i)  that  originate  in  a  country  other  than  a 
NAFTA  country: 

(ii)  that  are  shipped  to  the  United  States 
through  a  NAFTA  country  during  the  prior 
year;  and 

(iii)  that  are  incorrectly  represented  by  the 
importer  to  qualify  for  preferential  treat- 
ment under  the  Agreement; 

(H)  the  quantity  and  results  of  any  mon- 
itoring by  the  United  States  of  equivalent 
inspection  systems  of  imports  in  other 
NAFTA  countries  during  the  prior  year; 

(I)  the  use  by  other  NAFTA  countries  of 
sanitary  and  phytosanitary  measures  (as  de- 
fined in  the  Agreement)  to  limit  exports  of 
United  States  meat,  poultry,  other  foods, 
animals,  and  plants  to  the  countries  during 
the  prior  year;  and 

(J)  any  other  information  the  Secretary 
determines  to  be  appropriate. 

(4)  Frequency  of  reports.- The  Secretary 
shall  submit — 

(A)  the  Initial  report  required  under  this 
subsection  not  later  than  January  31.  1995; 
and 

(B)  an  annual  report  required  under  this 
subsection  not  later  than  1  year  after  the 
date  of  the  submission  of  the  initial  report 
and  the  end  of  each  1-year  period  thereafter 
through  calendar  year  2004. 

(5)  Report  to  (xjngress.- The  Secretary 
shall  prepare  and  submit  the  report  required 
under  this  subsection  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate. 

Subtitle  F— Corpontte  Averace  Fnel  Eamomf 

SBC.  371.  CORPORATE  AVERAGE  njEL  BCONOMY. 

(a)  In  General —Section  503(bK2)  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2003(bK2))  is  amended  by  add- 
ing at  the  end  the  following  new  subpara- 
graph: 
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"(OKI)  In  accordance  with  the  schedule  set 
out  In  clause  (11),  an  automobile  shall  be  con- 
sidered domestically  manufactured  in  a 
model  year  if  at  least  75  percent  of  the  cost 
to  the  manufacturer  of  the  automobile  is  at- 
tributable to  value  added  in  the  United 
States,  Canada,  or  Mexico,  unless  the  assem- 
bly of  the  automobile  is  completed  in  Canada 
or  Mexico  and  the  automobile  Is  not  im- 
ported Into  the  United  States  prior  to  the  ex- 
piration of  30  days  following  the  end  of  that 
model  year. 

"(11)  Clause  (1)  shall  apply  to  all  auto- 
mobiles manufactured  by  a  manufacturer 
and  sold  in  the  United  States,  wherever  as- 
sembled, in  accordance  with  the  foUowingr 
schedule: 

"(I)  With  respect  to  a  manufacturer  that 
initiated  the  assembly  of  automobiles  in 
Mexico  before  model  year  1992,  the  manufac- 
turer may  elect,  at  any  time  between  Janu- 
ary 1,  1997,  and  January  1.  2(K>4,  to  have 
clause  (1)  apply  to  all  automobiles  it  manu- 
factures, be^innlner  with  the  model  year 
commencing  after  the  date  of  such  election. 
"(11)  With  respect  to  a  manufacturer  initi- 
ating the  assembly  of  automobiles  In  Mexico 
after  model  year  1991,  clause  (i)  shall  apply 
to  all  automobiles  it  manufactures,  begin- 
ning with  the  model  year  commencing  after 
January  1,  1994,  or  the  model  year  commenc- 
ing after  the  date  that  the  manufacturer  ini- 
tiates the  assembly  of  automobiles  in  Mex- 
ico, whichever  Is  later. 

"(m)  With  respect  to  a  manufacturer  not 
described  by  subclause  (I)  or  (II)  assembling 
automobiles  in  the  United  States  or  Canada 
but  not  in  Mexico,  the  manufacturer  may 
elect,  at  any  time  between  January  1,  1997, 
and  January  1,  aXM,  to  have  clause  (i)  apply 
to  all  automobiles  it  manufactures,  begin- 
ning with  the  model  year  commencing  after 
the  date  of  such  election,  except  that  if  such 
manufacturer  initiates  the  assembly  of  auto- 
mobiles in  Mexico  before  making  such  elec- 
tion, this  subclause  shall  not  apply  and  the 
nmnufacturer  shall  be  subject  to  clause  (11). 
"(IV)  With  respect  to  a  manufacturer  not 
assembling  automobiles  in  the  United 
States,  Canada,  or  Mexico,  clause  (i)  shall 
apply  to  all  automobiles  it  manufactures,  be- 
ginning with  the  model  year  commencing 
after  January  1. 1994. 

"(V)  With  respect  to  a  manufacturer  au- 
thorized to  make  an  election  under  subclause 
(I)  or  (m)  which  has  not  made  that  election 
within  the  specified  period,  clause  (i)  shall 
apply  to  all  automobiles  it  manufactures,  be- 
ginning with  the  model  year  commencing 
after  January  1.  XNM. 

"(ill)  The  Secretary  shall  prescribe  reason- 
able procedures  for  elections  under  this  sub- 
paragraph, and  the  EPA  Administrator  may 
prescribe  rules  for  purposes  of  carrying  out 
this  subparagraph.". 

(b)  CoNFORMiMo  Amendments.— The  first 
sentence  of  section  503(bX2)(E)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2003(bX2XE))  is  amended— 

(1)  by  striking  "An"  and  inserting  "Except 
as  provided  in  subparagraph  (G),  an",  and 

(2)  in  the  last  sentence,  by  striking  "this 
subparagraph"  and  inserting  "this  subpara- 
graph and  subparagraph  (G)". 

SnbtttlaC    Ooteiiuaent  Procnreaient 

SB&  SSL  GOVBBNMENT  PBOCUBKIfENT. 

(a)  In  General.— Section  301  of  the  Trade 
Agreements  Act  of  19TO  (19  U.S.C.  2511)  is 
amended— 

<1)  in  subaectlon  (a)  by  striking  "The 
President"  and  Inserting  "Subject  to  sub- 
section (f)  of  this  section,  the  President"; 


(2)  by  inserting  "or  the  North  American 
Free  Trade  Agreement"  after  "the  Agree- 
ment" in  paragraph  (1)  of  subsection  (b);  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(e)  Procukement  Procedures  by  Certain 
Federal  Agencies.— Notwithstanding  any 
other  provision  of  law,  the  President  may  di- 
rect any  agency  of  the  United  States  listed 
in  Annex  1001.  la-2  of  the  North  American 
Free  Trade  Agreement  to  procure  eligible 
products  in  compliance  with  the  procedural 
provisions  of  chapter  10  of  such  Agreement. 

"(O  Small  Business  and  Minority  Pref- 
erences.- The  authority  of  the  President 
under  subsection  (a)  of  this  section  to  waive 
any  law,  regulation,  procedure,  or  practice 
regarding  Government  procurement  does  not 
authorize  the  waiver  of  any  small  business  or 
minority  preference.". 

(b)  Reciprocal  CoMPErmvE  Procurement 
Practices.— Section  302(a)  of  such  Act  (19 
U.S.C;  2512(a))  Is  amended  by  striking  "would 
otherwise  be  eligible  products"  in  paragraph 
(1)  and  inserting  "are  products  covered  under 
the  Agreement  for  procurement  by  the  Unit- 
ed States". 

(c)  Definition  op  Eugible  Product.— Sec- 
tion 308(4)(A)  of  such  Act  (19  U.S.C. 
2518(4)(A))  is  amended  to  read  as  follows: 

"(A)  In  general.— The  term  'eligible  prod- 
uct' means,  with  respect  to  any  foreign  coun- 
try or  instrumentality  that  is— 

■•(i)a  party  to  the  Agreement,  a  product  or 
service  of  that  country  or  instrumentelity 
which  is  covered  under  the  Agreement  for 
procurement  by  the  United  States:  or 

"(il)  a  party  to  the  North  American  Free 
Trade  Agreement,  a  product  or  service  of 
that  country  or  instrumentality  which  is 
covered  under  the  North  American  Free 
Trade  Agreement  for  procurement  by  the 
Unite*  States.". 

(d)  Conforming  Amendments.— Section  401 
of  the  Rural  Electrification  Act  of  1938  (7 
U.S.C.  903  note)  is  amended  by  inserting  ", 
Mexico,  or  Canada"  after  "the  United 
States"  each  place  it  appesui's. 

(e)  Effective  Date.— The  provisions  of 
this  aubtitle  take  effect  on  the  date  the 
Agreement  enters  into  force  with  respect  to 
the  United  SUtes. 

TITLE  IV— DISPUTE  SETTLEMENT  IN  ANTI- 
DUMPING  AND  COUNTERVAILING  DUTY 
CASES 

Subtitle  A— Orfaaisational,  Administrative, 
and  Procadoral  Proviaioiu  Refardinf  the 
ImpfementaUon  of  Chapter  19  of  the  Afree- 
ment 

SEC.  401.  REFERENCES  IN  SUBTITLE. 

Any  reference  in  this  subtitle  to  an  Annex, 
chapter,  or  article  shall  be  considered  to  be 
a  refenence  to  the  respective  Annex,  chapter, 
or  article  of  the  Agreement. 

SEC.    4M.    ORGANIZATIONAL   AND   AOMINISTRA. 
TIVE  PROVISIONS. 

(a)  CSUTERIA  FOR  SELECnON  OF  INDIVIDUALS 

TO  Sekve  on  Panels  and  Committees.- 

(1)  m  GENERAL.- The  selection  of  individ- 
uals under  this  section  for— 

(A)  placement  on  lists  prepared  by  the 
interagency  group  under  subsection 
(c)(2XB)(i)  and  (ii); 

(B)  placement  on  preliminary  candidate 
lists  under  subsection  (cK3XA); 

(C)  placement  on  final  candidate  lists 
under  subsection  (cX4XA); 

(D)  placement  by  the  Trade  Representative 
on  the  rosters  described  in  paragraph  1  of 
Annex  1901.2  and  paragraph  1  of  Annex 
1904.13;  and 

(E)  ^polntment  by  the  Trade  Representa- 
tive for  service  on  the  panels  and  commit- 
tees convened  under  chapter  19; 
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shall  be  made  on  the  basis  of  the  criteria 
provided  in  paragraph  1  of  Annex  1901.2  and 
paragraph  1  of  Annex  1904.13  and  shall  be 
made  without  regard  to  political  affiliation. 

(2)  Additional  criteria  for  roster  place- 
ments AND  appointments  UNDER  PARAGRAPH 
1  OF  ANNEX  1901.2.— Rosters  described  in  para- 
graph 1  of  Annex  1901.2  shall  include,  to  the 
fullest  extent  practicable.  Judges  and  former 
judges  who  meet  the  criteria  referred  to  in 
paragraph  (1).  The  Trade  Representative 
shall,  subject  to  subsection  (b),  appoint 
Judges  to  binational  panels  convened  under 
chapter  19,  extraordinary  challenge  conunit- 
tees  convened  under  chapter  19.  and  special 
committees  established  under  article  1905. 
where  such  Judges  offer  and  are  available  to 
serve  and  such  service  is  authorized  by  the 
chief  judge  of  the  court  on  which  they  sit. 

(b)  Selection  of  Certain  Judges  to  serve 
ON  Panels  and  CoMMirrEEs.- 

(1)  Appucability.- This  subsection  applies 
only  with  respect  to  the  selection  of  individ- 
uals for  binational  panels  convened  under 
chapter  19.  extraordinary  challenge  commit- 
tees convened  under  chapter  19.  and  special 
committees  established  under  article  1905. 
who  are  Judges  of  courts  created  under  arti- 
cle III  of  the  Constitution  of  the  United 
States. 

(2)  (Consultation  with  chief  judges.— The 
Trade  Representative  shall  consult,  from 
time  to  time,  with  the  chief  judges  of  the 
Federal  judicial  circuits  regarding  the  inter- 
est in.  and  availability  for.  participation  in 
binational  panels,  extraordinary  challenge 
committees,  and  special  committees,  of 
judges  within  their  respective  circuits.  If  the 
chief  Judge  of  a  Federal  Judicial  circuit  de- 
termines that  it  is  appropriate  for  one  or 
more  Judges  within  that  circuit  to  be  in- 
cluded on  a  roster  described  in  subsection 
(aXlKD).  the  chief  Judge  shall  identify  all 
such  Judges  for  the  Chief  Justice  of  the  Unit- 
ed States  who  may,  upon  his  or  her  approval, 
submit  the  names  of  such  judges  to  the 
Trade  Representative.  The  Trade  Represent- 
ative shall  include  the  names  of  such  Judges 
on  the  roster. 

(3)  Submission  of  lists  to  congress.- The 
Trade  Representative  shall  submit  to  the 
Committee  on  the  Judiciary  and  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  to  the  Committee  on  Fi- 
nance and  the  Committee  on  the  Judiciary  of 
the  Senate  a  list  of  all  Judges  Included  on  a 
roster  under  paragraph  (2).  Such  list  shall  be 
submitted  at  the  same  time  as  the  final  can- 
didate lista  are  submitted  under  subsection 
(CX4XA)  and  the  final  forms  of  amendments 
are  submitted  under  subsection  (cX4XCXiv). 

(4)  Appointment  of  judges  to  panels  or 
committees.— At  such  time  as  the  Trade 
Representative  proposes  to  appoint  a  Judge 
described  in  paragraph  (1)  to  a  binational 
panel,  an  extraordinary  challenge  commit- 
tee, or  a  special  committee,  the  Trade  Rep- 
resentative shall  consult  with  that  Judge  in 
order  to  ascertain  whether  the  Judge  is  avail- 
able for  such  appointment. 

(c)  Selection  of  Other  Candidates.— 

(1)  Appucability.— This  subsection  applies 
only  with  respect  to  the  selection  of  individ- 
uals for  binational  panels  convened  under 
chapter  19.  extraordinary  challenge  commit- 
tees convened  under  chapter  19.  and  special 
committees  established  under  article  1905, 
other  than  those  individuals  to  whom  sub^ 
section  (b)  applies. 

(2)  Interagency  group.— 

(A)  Estabushment.- There  Is  established 
within  the  Interagency  organization  estab- 
lished under  section  243  of  the  Trade  Expan- 
sion Act  of  1962  (19  U.S.C.  1872)  an  inter- 
agency group  which  shall— 
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(i)  be  chaired  by  the  Trade  Representative: 
and 

(ii)  consist  of  such  officers  (or  the  des- 
ignees thereof)  of  the  United  States  Govern- 
ment as  the  Trade  Representative  considers 
appropriate. 

(B)  Functions.— The  Interagency  group  es- 
tablished under  subparagraph  (A)  shall,  in  a 
manner  consistent  with  chapter  19— 

(1)  prepare  by  January  3  of  each  calendar 
year— 

(I)  a  list  of  individuals  who  are  qualified  to 
serve  as  members  of  binational  panels  con- 
vened under  chapter  19;  and 

(II)  a  list  of  individuals  who  are  qualified 
to  serve  on  extraordinary  challenge  commit- 
tees convened  under  chapter  19  ajid  special 
committees  established  under  article  1905: 

(ii)  if  the  Trade  Representative  makes  a  re- 
quest under  paragraph  (4XCXi)  with  respect 
to  a  final  candidate  list  during  any  calendar 
year,  prepare  by  July  1  of  such  calendar  year 
a  list  of  those  individuals  who  are  qualified 
to  be  added  to  that  final  candidate  list: 

(iii)  exercise  oversight  of  the  administra- 
tion of  the  United  States  Section  that  is  au- 
thorized to  be  established  under  section  105: 
and 

(iv)  make  recommendations  to  the  Trade 
Representative  regarding  the  convening  of 
extraordinary  challenge  conunittees  and  spe- 
cial committees  under  chapter  19. 

(3)  Preliminary  candidate  lists.— 

(A)  In  general.— The  Trade  Representative 
shall  select  individuals  from  the  respective 
lists  prepared  by  the  interagency  group 
under  paragraph  (2MB>(i)  for  placement  on— 

(i)  a  preliminary  candidate  list  of  individ- 
uals eligible  to  serve  as  members  of  bina- 
tional panels  under  Annex  1901.2;  and 

(ii)  a  preliminary  candidate  list  of  individ- 
uals eligible  for  selection  as  members  of  ex- 
traordinary challenge  committees  under 
Annex  1904.13  and  special  committees  under 
article  1905. 

(B)  Submission  of  usts  to  congressional 

COMMITTEES.— 

(i)  In  GENERAL.— No  later  than  January  3  of 
each  calendar  year,  the  Trade  Representa- 
tive shall  submit  to  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives (hereafter  in  this  section  referred  to  as 
the  "appropriate  Congressional  Commit- 
tees") the  prelimlnsiry  candidate  lists  of 
those  individuals  selected  by  the  Trade  Rep- 
resentative under  subparagraph  (A)  to  be 
candidates  eligible  to  serve  on  panels  or 
committees  convened  pursuant  to  chapter  19 
during  the  1-year  period  beginning  on  April  1 
of  such  calendar  year. 

(ii)  Additional  information.— At  the  time 
the  candidate  lists  are  submitted  under 
clause  (1).  the  Trade  Representative  shall 
submit  for  each  individual  on  the  list  a 
statement  of  professional  qualifications. 

(C)  CONSULTA-noN.— Upon  submission  of  the 
preliminary  candidate  lists  under  subpara- 
graph (B)  to  the  appropriate  Congressional 
Conwnlttees.  the  Trade  Representative  shall 
consult  with  such  Committees  with  regard  to 
the  Individuals  included  on  the  preliminary 
candidate  lists. 

(D)  Revision  op  lists.- The  Trade  Rep- 
resentative may  add  and  delete  individuals 
from  the  preliminary  candidate  liste  submit- 
ted under  subparagraph  (B)  after  consulta- 
tion with  the  appropriate  Congressional 
Committees  regarding  the  additions  and  de- 
letions. The  Trade  Representative  shall  pro- 
vide to  the  appropriate  Congressional  Com- 
mittees written  notice  of  any  addition  or  de- 
letion of  an  individual  ftom  the  preliminary 
candidate  lists,  along  with  the  information 


described   in   subparagraph   (BXii)  with   re- 
spect to  any  proposed  addition. 
(4)  Final  candidate  usts.— 

(A)  Submission  of  usts  to  congressional 
committees.— No  later  than  March  31  of  each 
calendar  year,  the  Trade  Representative 
shall  submit  to  the  appropriate  Congres- 
sional Committees  the  final  candidate  lists 
of  those  individuals  selected  by  the  Trade 
Representative  to  be  candidates  eligible  to 
serve  on  panels  and  committees  convened 
under  chapter  19  during  the  1-year  period  be- 
ginning on  April  1  of  such  calendar  year.  An 
Individual  may  be  included  on  a  final  can- 
didate list  only  if  such  individual  was  in- 
cluded in  the  preliminary  candidate  list  or  if 
written  notice  of  the  addition  of  such  indi- 
vidual to  the  preliminary  candidate  list  was 
submitted  to  the  appropriate  Congressional 
Committees  at  least  15  days  before  the  date 
on  which  that  final  candidate  list  is  submit- 
ted to  such  Committees  under  this  subpara- 
graph. 

(B)  Finality  of  lists.— Except  as  provided 
in  subparagraph  (C),  no  additions  may  be 
made  to  the  final  candidate  lists  after  the 
final  candidate  lists  are  submitted  to  the  ap- 
propriate Congressional  Committees  under 
subparagraph  (A). 

(C)  Amendment  of  usts.— 

(i)  In  GENERAL.— If.  after  the  Trade  Rep- 
resentative has  submitted  the  final  can- 
didate lists  to  the  appropriate  Congressional 
Committees  under  subparagraph  (A)  for  a 
calendar  year  and  before  July  1  of  such  cal- 
endar year,  the  Trade  Representative  deter- 
mines that  additional  Individuals  need  to  be 
added  to  a  final  candidate  list,  the  Trade 
Representative  shall— 

(I)  request  the  interagency  group  estab- 
lished under  paragraph  (2)(A)  to  prepare  a 
list  of  individuals  who  are  qualified  to  be 
added  to  such  candidate  list: 

(ID  select  individuals  from  the  list  pre- 
pared by  the  interagency  group  under  para- 
graph (2)(B)(ii)  to  be  included  in  a  proposed 
amendment  to  such  final  candidate  list;  and 

(HI)  by  no  later  than  July  1  of  such  cal- 
endar year,  submit  to  the  appropriate  Con- 
gressional Committees  the  proposed  amend- 
ments to  such  final  candidate  list  developed 
by  the  Trade  Representative  under  subclause 
(ID.  along  with  the  information  described  in 
paragraph  (3XBKii). 

(ii)  Consultation  with  congressional 
committees.— Upon  submission  of  a  proposed 
amendment  under  clause  (ixni)  to  the  ai>- 
propriate  Congressional  Committees,  the 
Trade  Representative  shall  consult  with  the 
appropriate  Congressional  Committees  with 
regard  to  the  individuals  included  in  the  pro- 
posed amendment. 

(iii)  ADJUSTMENT  OF  PROPOSED  AMEND- 
MENT.—The  Trade  Representative  may  add 
and  delete  individuals  from  any  proposed 
sumendment  submitted  under  clause  (iXIII) 
after  consulting  with  the  appropriate  Con- 
gressional Committees  with  regard  to  the  ad- 
ditions and  deletions.  The  Trade  Representa- 
tive shall  provide  to  the  appropriate  Con- 
gressional Committees  written  notice  of  any 
addition  or  deletion  of  an  individual  trom 
the  proposed  amendment. 

(iv)  Final  amendment.— 

(I)  In  general.— If  the  Trade  Representa- 
tive submits  under  clause  (iXni)  in  any  cal- 
endar year  a  proposed  amendment  to  a  final 
candidate  list,  the  Trade  Representative 
shall,  no  later  than  September  30  of  such  cal- 
endar year,  submit  to  the  appropriate  Con- 
gressional Committees  the  final  form  of  such 
amendment.  On  October  1  of  such  calendar 
year,  such  amendment  shall  take  effect  and. 
subject  to  subclause  (11).  the  individuals  In- 


cluded In  the  final  form  of  such  amendment 
shall  be  added  to  the  final  candidate  list. 

(11)  Inclusion  of  individuals.— An  Individ- 
ual may  be  Included  in  the  final  form  of  an 
amendment  submitted  under  subclause  (I) 
only  if  such  individual  was  included  in  the 
proposed  form  of  such  amendment  or  if  writ- 
ten notice  of  the  addition  of  such  individual 
to  the  proposed  form  of  such  amendment  was 
submitted  to  the  appropriate  Congressional 
Committees  at  least  15  days  before  the  date 
on  which  the  final  form  of  such  amendment 
is  submitted  to  such  Conunittees  under  sub- 
clause (I). 

(HI)  EuGmiLiTY  FOR  SERVICE.— Individuals 
added  to  a  final  candidate  list  under  sub- 
clause (1)  shall  be  eligible  to  serve  on  panels 
or  committees  convened  under  chapter  19 
during  the  6-month  period  beginning  on  Oc- 
tober 1  of  the  calendar  year  in  which  such 
addition  occurs. 

(IV)  FiNAUTY  OF  AMENDMENT.— No  addi- 
tions may  be  made  to  the  final  form  of  an 
amendment  described  in  subclause  (I)  after 
the  final  form  of  such  amendment  is  submit- 
ted to  the  appropriate  Congressional  Com- 
mittees under  subclause  (I). 

(5)  TREATMENT  OF  RESPONSES.— For  pur- 
poses of  applying  section  1001  of  title  18. 
United  States  Code,  the  written  or  oral  re- 
sponses of  individuals  to  inquiries  of  the 
interagency  group  established  under  para- 
graph (2)(A)  or  of  the  Trade  Representative 
regarding  their  personal  and  professional 
qualifications,  and  financial  and  other  rel- 
evant interests,  that  bear  on  their  suit- 
ability for  the  placements  and  appointments 
described  in  subsection  (aXl).  shall  be  treat- 
ed as  matters  within  the  Jurisdiction  of  an 
agency  of  the  United  States. 

(d)  SELECTION  AND  APPOINTMENT.— 

(1)  AUTHORITY  OF  TRADE  REPRE8ENTATTVK. — 

The  Trade  Representative  is  the  only  officer 
of  the  United  States  Government  authorized 
to  act  on  behalf  of  the  United  States  Govern- 
ment in  making  any  selection  or  appoint- 
ment of  an  individual  to— 

(A)  the  rosters  described  in  paragraph  1  of 
Annex  1901.2  and  paragraph  1  of  Annex 
1904.13:  or 

(B)  the  panels  or  committees  convened 
under  chapter  19; 

that  is  to  be  made  solely  or  Jointly  by  the 
United  States  Government  under  the  terms 
of  the  Agreement. 

(2)  RESTRICTIONS  ON  SELECTION  AND  AP- 
POINTMENT.—Except  as  provided  in  paragraph 
(3>- 

(A)  the  Trade  Representative  may— 

(i)  select  an  individual  for  placement  on 
the  rosters  described  in  paragraph  1  of  Annex 
1901.2  and  paragraph  1  of  Annex  1904.13  dur- 
ing the  1-year  period  beginning  on  April  1  of 
any  calendar  year; 

(ii)  appoint  an  Individual  to  serve  as  one  of 
those  members  of  any  panel  or  committee 
convened  under  chapter  19  during  such  1-year 
period  who.  under  the  terms  of  the  Agree- 
ment, are  to  be  appointed  solely  by  the  Unit- 
ed States  Crovemment;  or 

(iii)  act  to  make  a  joint  appointment  with 
the  (Sovemment  of  a  NAFTA  country,  under 
the  terms  of  the  Agreement,  of  any  individ- 
ual who  is  a  citizen  or  national  of  the  United 
Statas  to  serve  as  any  other  member  of  such 
a  panel  or  committee;  , 

only  if  such  Individual  is  on  the  appropriate 
final  candidate  list  that  was  submitted  to 
the  appropriate  Congressional  Committees 
under  subsection  (cX4XA)  during  such  cal- 
endar year  or  on  such  list  as  it  may  be 
amended  under  subsection  (cX4XCXlvXI).  or 
on  the  list  submitted  under  subsection  (bX3) 
to  the  congressional  committees  referred  to 
in  such  subsection;  and 
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(B)  no  Individual  may- 
CD  be  selected  by  the  United  States  Gov- 
ernment for  placement  on  the  rosters  de- 
scribed In  paragraph  1  of  Annex  1901.2  and 
paragraph  1  of  Annex  1904.13;  or 

(11)  be  appointed  solely  or  jointly  by  the 
United  States  Government  to  serve  as  a 
member  of  a  panel  or  committee  convened 
under  chapter  19; 

during  the  1-year  period  beginning  on  April  1 
of  any  calendar  yeiar  for  which  the  Trade 
Representative  has  not  met  the  require- 
ments of  subsection  (a),  and  of  subsection  (b) 
or  (c)  (as  the  case  may  be). 

(3)  Exceptions.— Notwithstanding  sub- 
section (c)(3)  (other  than  subparagraph  (B)). 
(cK4).  or  paragraph  (2XA)  of  this  subsection, 
individuals  included  on  the  preliminary  can- 
didate lists  submitted  to  the  appropriate 
Congressional  Committees  under  subsection 
(cK3)(B)  may— 

(A)  be  selected  by  the  Trade  Representa- 
tive for  placement  on  the  rosters  described 
in  paragraph  1  of  Annex  1901.2  and  paragraph 
1  of  Annex  1904.13  during  the  3-month  period 
beginning  on  the  date  on  which  the  Agree- 
ment enters  into  force  with  resjiect  to  the 
United  States;  and 

(B)  be  appointed  solely  or  jointly  by  the 
Trade  Representative  under  the  terms  of  the 
Agreement  to  serve  as  members  of  panels  or 
committees  that  are  convened  under  chapter 
19  during  such  3-month  period. 

(e)  Transition.- If  the  Agreement  enters 
into  force  between  the  United  States  and  a 
NAFTA  country  after  January  3.  1994,  the 
provisions  of  subsection  (c)  shall  be  applied 
with  respect  to  the  calendar  year  in  which 
such  entering  into  force  occurs— 

(1)  by  substituting  "the  date  that  is  30  days 
after  the  date  on  which  the  Agreement  en- 
ters into  force  with  respect  to  the  United 
States"  for  "January  3  of  each  calendar 
year"  In  subsections  (cX2)(B)(i)  and 
(cK3KBKi);  and 

(2)  by  substituting  "the  date  that  is  3 
months  after  the  date  on  which  the  Agree- 
ment enters  Into  force  with  respect  to  the 
United  States  '  for  "March  31  of  each  cal- 
endar year"  in  subsection  (cK4)(A). 

(f)  IMMUNTTY.- With  the  exception  of  acts 
described  in  section  7T7(f)(3)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1677f(0(3)).  individuals  serv- 
ing on  panels  or  committees  convened  pursu- 
ant to  chapter  19.  and  individuals  desigmated 
to  assist  the  individuals  serving  on  such  pan- 
els or  committees,  shall  be  immune  from 
suit  and  legal  process  relating  to  acts  per- 
formed by  such  individuals  in  their  official 
capacity  and  within  the  scope  of  their  func- 
tions as  such  panelists  or  committee  mem- 
bers or  assistants  to  such  panelists  or  com- 
mittee members. 

(g)  Regulations.— The  administering  au- 
thority under  title  VII  of  the  Tariff  Act  of 
1930.  the  International  Trade  Commission. 
and  the  Trade  Representative  may  promul- 
gate such  regulations  as  are  necessary  or  ap- 
propriate to  carry  out  actions  in  order  to  im- 
plement their  respective  responsibilities 
under  chapter  19.  Initial  regulations  to  carry 
out  such  functions  shall  be  issued  before  the 
date  on  which  the  Agreement  enters  into 
force  with  respect  to  the  United  States. 

(h)  Report  to  Congress.— At  such  time  as 
the  final  candidate  lists  are  submitted  under 
subsection  (cX4)(A)  and  the  final  forms  of 
amendments  are  submitted  under  subsection 
(cX4)(CXiv),  the  Trade  Representative  shall 
submit  to  the  Committee  on  the  Judiciary 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives,  and  to  the 
Committee  on  Finance  and  the  Committee 
on  the  Judiciary  of  the  Senate,  a  report  re- 


garding the  efforts  made  to  secure  the  par- 
ticipation of  judges  and  former  judges  on  bi- 
national  panels,  extraordinary  challenge 
committees,  and  special  committees  estab- 
lished under  chapter  19. 

SEC.  403.  TESTIMONY  A^^D  PRODUCTION  OF  PA- 
PERS IN  EXTRAORDINARY  CHAL- 
LENGES. 

(a)  Authority   of   Extraordinary  Chal- 

LENGH  COMMrrTEE  TO  OBTAIN  INFORMATION.— 

If  an  extraordinary  challenge  committee 
(hereafter  in  this  section  referred  to  as  the 
"committee")  is  convened  under  paragraph 
13  of  article  1904,  and  the  allegations  before 
the  committee  include  a  matter  referred  to 
in  paragraph  13(a)(l>  of  article  1904,  for  the 
purpoees  of  carrying  out  its  functions  and 
duties  under  Annex  1904.13,  the  committee— 

(1)  Shall  have  access  to,  and  the  right  to 
copy,  any  document,  paper,  or  record  perti- 
nent to  the  subject  matter  under  consider- 
ation, in  the  possession  of  any  individual, 
partnership,  corporation,  association,  orga- 
nization, or  other  entity; 

(2)  may  summon  witnesses,  take  testi- 
mony, and  administer  oaths; 

(3)  may  require  any  individual,  partner- 
ship, corporation,  association,  organization, 
or  ottier  entity  to  produce  documents,  books, 
or  records  relating  to  the  matter  in  question; 
and 

(4)  may  require  any  Individual,  partner- 
ship, corporation,  association,  organization, 
or  otlier  entity  to  furnish  in  writing,  in  such 
detail  and  In  such  form  as  the  committee 
may  prescribe,  information  in  its  possession 
pertaining  to  the  matter. 

Any  member  of  the  committee  may  sigm  sub- 
poenas, and  members  of  the  committee, 
when  authorized  by  the  committee,  may  ad- 
minister oaths  and  affirmations,  examine 
witnesses,  take  testimony,  and  receive  evi- 
dence. 

(b)  Witnesses  and  Evidence.— The  attend- 
ance of  witnesses  who  are  authorized  to  be 
summoned,  and  the  production  of  documen- 
tary evidence  authorized  to  be  ordered, 
under  subsection  (a)  may  be  required  from 
any  place  in  the  United  States  at  any  des- 
ignated place  of  hearing.  In  the  case  of  dis- 
obedience to  a  subpoena  authorized  under 
subseotion  (a),  the  committee  may  request 
the  Attorney  General  of  the  United  States  to 
invoke  the  aid  of  any  district  or  territorial 
court  of  the  United  States  in  requiring  the 
attenclance  and  testimony  of  witnesses  and 
the  production  of  documentary  evidence. 
Such  court,  within  the  jurisdiction  of  which 
such  Inquiry  is  carried  on,  may.  in  case  of 
contumacy  or  refusal  to  obey  a  subpoena  is- 
sued to  any  individual,  partnership,  corpora- 
tion, association,  organization,  or  other  en- 
tity, issue  an  order  requiring  such  individual 
or  entity  to  appear  before  the  committee,  or 
to  produce  documentary  evidence  If  so  or- 
dered or  to  give  evidence  concerning  the 
matter  in  question.  Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(c)  Mandamus— Any  court  referred  to  in 
subseotion  (b)  shall  have  jurisdiction  to  Issue 
writs  Of  mandamus  commanding  compliance 
with  the  provisions  of  this  section  or  any 
order  of  the  committee  made  In  pursuance 
thereof. 

(d)  Depositions.— The  committee  may 
order  testimony  to  be  taken  by  deposition  at 
any  stage  of  the  committee  review.  Such 
deposition  may  be  taken  before  any  person 
designated  by  the  committee  and  having 
power  to  administer  oaths.  Such  testimony 
shall  be  reduced  to  writing  by  the  person 
taking  the  deposition,  or  under  the  direction 
of  suc^  person,  and  shall  then  be  subscribed 


by  the  deponent.  Any  individual,  partner- 
ship, corporation,  aissociatlon.  organization, 
or  other  entity  may  be  compelled  to  appear 
and  be  deposed  and  to  produce  documentary 
evidence  in  the  same  manner  as  witnesses 
may  be  compelled  to  appecu*  and  testify  and 
produce  documentary  evidence  before  the 
committee,  as  provided  in  this  section. 

SEC.  404.  REQUESTS  FOR  REVIEW  OF  DETER- 
MINATIONS BY  COMPETENT  INVES- 
TIGATING AUTHOIUTIES  OF  NAFTA 
COUNTRIES. 

(a)  Definitions.— As  used  in  this  section: 

(1)  Competent  investigating  authority.— 
The  term  "competent  investigating  author- 
ity" means  the  competent  investigating  au- 
thority, as  defined  in  article  1911,  of  a 
NAFTA  country. 

(2)  United  states  secretary.— The  term 
"United  States  Secretary"  means  that  offi- 
cer of  the  United  States  referred  to  in  article 
1908. 

(b)  Requests  for  Review  by  the  United 
States.- In  the  case  of  a  final  determination 
of  a  competent  investigating  authority,  re- 
quests by  the  United  States  for  binational 
panel  review  of  such  determination  under  ar- 
ticle 1904  shall  be  made  by  the  United  SUtes 
Secretary. 

(c)  Requests  for  Review  by  a  Person.— In 
the  case  of  a  final  determination  of  a  com- 
petent investigating  authority,  a  person, 
within  the  meaning  of  paragraph  5  of  article 
1904.  may  request  a  binational  panel  review 
of  such  determination  by  filing  such  a  re- 
quest with  the  United  States  Secretary  with- 
in the  time  limit  provided  for  in  paragraph  4 
of  article  1904.  The  receipt  of  such  request  by 
the  United  States  Secretary  shall  be  deemed 
to  be  a  request  for  binational  panel  review 
within  the  meaning  of  article  1904.  The  re- 
quest for  such  panel  review  shall  be  without 
prejudice  to  any  challenge  before  a  bina- 
tional panel  of  the  basis  for  a  particular  re- 
quest for  review. 

(d)  Service  of  Request  for  Review.— 
Whenever  binational  panel  review  of  a  final 
determination  made  by  a  competent  inves- 
tigating authority  is  requested  under  this 
section,  the  United  States  Secretary  shall 
serve  a  copy  of  the  request  on  all  persons 
who  would  otherwise  be  entitled  under  the 
law  of  the  importing  country  to  commence 
proceedings  for  judicial  review  of  the  deter- 
mination. 

SEC.  406.  RULES  OF  PROCEDURE  FOR  PANELS 
AND  COMMITTEES. 

(a)  Rules  of  Procedure  for  Binational 
Panels.— The  administering  authority  shall 
prescribe  rules,  negotiated  in  accordance 
with  paragraph  14  of  article  1904,  governing, 
with  respect  to  binational  panel  reviews — 

(1)  requests  for  such  reviews,  complaints, 
other  pleadings,  and  other  papers; 

(2)  the  amendment,  filing,  and  service  of 
such  pleadings  and  papers; 

(3)  the  joinder,  suspension,  and  termi- 
nation of  such  reviews;  and 

(4)  other  appropriate  procedural  matters. 

(b)  Rules  of  Procedure  for  Extraor- 
dinary Challenge  Committees.— The  ad- 
ministering authority  shall  prescribe  rules, 
negotiated  in  accordance  with  paragraph  2  of 
Annex  1904.13.  governing  the  procedures  for 
reviews  by  extraordinary  challenge  commit- 
tees. 

(c)  Rules  of  Procedure  for  Safeguard- 
ing the  Panel  Review  System.— The  admin- 
istering authority  shall  prescribe  rules,  ne- 
gotiated in  accordance  with  Annex  1905.6. 
governing  the  procedures  for  special  commit- 
tees described  in  such  Annex. 

(d)  Publication  of  Rules.— The  rules  pre- 
scribed under  subsections  (a),  (b),  and  (c) 
shall  be  published  in  the  Federal  Register. 
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(e)  Administering  Authority.— As  used  in 
this  section,  the  term  "administering  au- 
thority" has  the  meaning  given  such  term  in 
section  771(1)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1677(1)). 
SEC.  400.  SUBSIDY  NEGOTIATIONS. 

In  the  case  of  any  trade  agreement  which 
may  be  entered  into  by  the  President  with  a 
NAFTA  country,  the  negotiating  objectives 
of  the  United  States  with  respect  to  sub- 
sidies shall  Include — 

(1)  achievement  of  increased  discipline  on 
domestic  subsidies  provided  by  a  foreign  gov- 
ernment, including— 

(A)  the  provision  of  capital,  loans,  or  loan 
guarantees  on  terms  Inconsistent  with  com- 
mercial considerations; 

(B)  the  provision  of  goods  or  services  at 
preferential  rates; 

(C)  the  granting  of  funds  or  forgiveness  of 
debt  to  cover  operating  losses  sustained  by  a 
specific  industry;  and 

(D)  the  assumption  of  any  costs  or  ex- 
penses of  manufacture,  production,  or  dis- 
tribution; 

(2)  achievement  of  increased  discipline  on 
export  subsidies  provided  by  a  foreign  gov- 
ernment, particularly  with  respect  to  agri- 
cultural products;  and 

(3)  maintenance  of  effective  remedies 
against  subsidized  Imports,  including,  where 
appropriate,  countervailing  duties. 

SEC.  407.  IDENTIFICATION  OF  INDUSTRIES  FAC- 
ING SUBSIDIZED  IMPORTS. 

(a)  Petitions.— Any  entity.  Including  a 
trade  association,  firm,  certified  or  recog- 
nized union,  or  group  of  workers,  that  is  rep- 
resentative of  a  United  States  industry  and 
has  reason  to  believe — 

(1)  that— 

(A)  as  a  result  of  implementation  of  provi- 
sions of  the  Agreement,  the  Industry  is  like- 
ly to  face  increased  competition  from  sub- 
sidized imports,  from  a  NAFTA  country. 
with  which  it  directly  competes;  or 

(B)  the  Industry  is  likely  to  face  increased 
competition  from  subsidized  imports  with 
which  It  directly  competes  from  any  other 
country  designated  by  the  President,  follow- 
ing consultations  with  the  Congress,  as  bene- 
fiting from  a  reduction  of  tariffs  or  other 
trade  barriers  under  a  trade  agreement  that 
enters  into  force  with  respect  to  the  United 
States  after  January  1,  1994;  and 

(2)  that  the  industry  is  likely  to  experience 
a  deterioration  of  Its  competitive  position 
before  more  effective  rules  and  disciplines 
relating  to  the  use  of  government  subsidies 
have  been  developed  with  respect  to  the 
country  concerned; 

may  file  with  the  Trade  Representative  a  pe- 
tition that  such  industry  be  identified  under 
this  section. 

(b)  Identification  of  Industry.— Within  90 
days  after  receipt  of  a  petition  under  sub- 
section (a),  the  Trade  Representative,  in  con- 
sultation with  the  Secretary  of  Commerce, 
shall  decide  whether  to  identify  the  industry 
on  the  basis  that  there  is  a  reasonable  likeli- 
hood that  the  Industry  may  face  both  the 
subsidization  described  in  subsection  (a)(1) 
and  the  deterioration  described  in  subsection 
(a)(2). 

(c)  Action  After  Identification.— At  the 
request  of  an  entity  that  is  representative  of 
an  industry  identified  under  subsection  (b). 
the  Trade  Representative  shall — 

(1)  compile  and  make  available  to  the  in- 
dustry information  under  section  308  of  the 
Trade  Act  of  1974; 

(2)  recommend  to  the  President  that  an  in- 
vestigation by  the  International  Trade  Com- 
mission be  requested  under  section  332  of  the 
Tariff  Act  of  1930;  or 


(3)  take  actions  described  in  both  para- 
graphs (1)  and  (2). 

The  industry  may  request  the  Trade  Rep- 
resentative to  take  appropriate  action  to  up- 
date (ea  often  as  annually)  any  information 
obtained  under  paragraph  (1)  or  (2).  or  both, 
ais  the  case  may  be,  until  an  agreement  on 
more  effective  rules  and  disciplines  relating 
to  government  subsidies  is  reached  between 
the  United  States  and  the  NAFTA  countries. 

(d)  Initiation  of  Action  Under  Other 
Law.— 

(1)  In  general.— The  Trade  RepresenUtive 
and  the  Secretary  of  Commerce  shall  review 
information  obtained  under  subsection  (c) 
and  consult  with  the  industry  identified 
under  subsection  (b)  with  a  view  to  deciding 
whether  any  action  is  appropriate— 

(A)  under  section  301  of  the  Trade  Act  of 
1974.  including  the  initiation  of  an  investiga- 
tion under  section  302(c)  of  that  Act  (in  the 
case  of  the  Trade  Representative);  or 

(B)  under  subtitle  A  of  title  VII  of  the  Tar- 
iff Act  of  1930.  including  the  initiation  of  an 
Investigation  under  section  702(a)  of  that  Act 
(in  the  case  of  the  Secretary  of  Commerce). 

(2)  Criterw  for  initiation.— In  determin- 
ing whether  to  initiate  any  investigation 
under  section  301  of  the  Trade  Act  of  1974  or 
any  other  trade  law.  other  than  title  VII  of 
the  Tariff  Act  of  1930.  the  Trade  Representa- 
tive, after  consultation  with  the  Secretary  of 
Commerce — 

(A)  shall  seek  the  advice  of  the  advisory 
committees  established  under  section  135  of 
the  Trade  Act  of  1974; 

(B)  shall  consult  with  the  Committee  on 
Finance  of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives; 

(C)  shall  coordinate  with  the  interagency 
organization  established  under  section  242  of 
the  Trade  Expansion  Act  of  1962;  and 

(D)  may  ask  the  President  to  request  ad- 
vice from  the  International  Trade  Commis- 
sion. 

(3)  Title  m  actions.— In  the  event  an  in- 
vestigation is  initiated  under  section  302(c) 
of  the  Trade  Act  of  1974  as  a  result  of  a  re- 
view under  this  subsection  and  the  Trade 
Representative,  following  such  Investigation 
(including  any  applicable  dispute  settlement 
proceedings  under  the  Agreement  or  any 
other  trade  agreement),  determines  to  take 
action  under  section  301(a)  of  such  Act,  the 
Trade  Representative  shall  give  preference 
to  actions  that  most  directly  affect  the  prod- 
ucts that  benefit  from  governmental  sub- 
sidies and  were  the  subject  of  the  investiga- 
tion, unless  there  are  no  significant  imports 
of  such  products  or  the  Trade  Representative 
otherwise  determines  that  application  of  the 
action  to  other  products  would  be  more  ef- 
fective. 

(e)  Effect  of  Decisions.— Any  decision, 
whether  positive  or  negative,  or  any  action 
by  th^  Trade  Representative  or  the  Sec- 
retary of  Commerce  under  this  section  shall 
not  in  any  way — 

(1)  prejudice  the  right  of  any  industry  to 
file  a  petition  under  any  trade  law; 

(2)  prejudice,  affect,  or  substitute  for,  any 
proceeding,  investigation,  determination,  or 
action  by  the  Secretary  of  Commerce,  the 
International  Trade  Commission,  or  the 
Trade  Representative  pursuant  to  such  a  pe- 
tition, or 

(3)  prejudice,  affect,  substitute  for.  or  obvi- 
ate any  prcsceeding.  Investigation,  or  deter- 
mination under  section  301  of  the  Trade  Act 
of  1974.  title  Vn  of  the  Tariff  Act  of  1930.  or 
any  other  trade  law. 

(f)  Standing.— Nothing  in  this  section  may 
be  construed  to  alter  in  any  manner  the  re- 


quirements In  effect  before  the  date  of  the 
enactment  of  this  Act  for  standing  under  any 
law  of  the  United  States  or  to  add  any  addi- 
tional requirements  for  standing  under  any 
law  of  the  United  States. 

SEC.  408.  TREATMENT  OF  AMENDBIENT8  TO  ANTI- 
DUMPING AND  COUISTERVAILING 
DUTY  LAW. 

Any  amendment  enacted  after  the  Agree- 
ment enters  into  force  with  respect  to  the 
United  States  that  Is  made  to — 

(1)  section  303  or  title  VII  of  the  Tariff  Act 
of  1930.  or  any  successor  statute,  or 

(2)  any  other  statute  which— 

(A)  provides  for  judicial  review  of  final  de- 
terminations under  such  section,  title,  or 
successor  statute,  or 

(B)  Indicates  the  standard  of  review  to  be 
applied. 

shall  apply  to  goods  from  a  NAFTA  country 
only  to  the  extent  specified  In  the  amend- 
ment. 

Subtitle  B— ConfanBinc  A^iendsienta  mwtA 
Provinona 
SEC.   411.   JUDICIAL   REVIEW   IN   ANTIDUMPING 
DUTY  AND  COUNTEBVAIUNG  DUTY 
CASES. 

Section  516A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1516a)  is  amended  as  follows: 

(1)  Subsection  (a)(5)  (relating  to  time  lim- 
its for  commencing  review)  is  amended  to 
read  as  follows: 

"(5)  Time  UMrrs  in  cases  involving  mer- 
chandise from  free  trade  area  ooun- 
tries.— Notwithstanding  any  other  provision 
of  this  subsection.  In  the  case  of  a  deter- 
mination to  which  the  provisions  of  sub- 
section (g)  apply,  an  action  under  this  sub- 
section may  not  be  commenced,  and  the  time 
limits  for  commencing  an  action  under  this 
subsection  shall  not  begin  to  run.  until  the 
day  specified  In  whichever  of  the  following 
subparagraphs  applies: 

"(A)  For  a  determination  described  in 
paragraph  (IKB)  or  clause  (I).  (II)  or  (111)  of 
paragraph  (2)(B).  the  31st  day  after  the  date 
on  which  notice  of  the  determination  is  pub- 
lished In  the  Federal  Register. 

"(B)  For  a  determination  described  In 
clause  (vl)  of  paragraph  (2)(B).  the  3l8t  day 
after  the  date  on  which  the  government  of 
the  relevant  FTA  country  receives  notice  of 
the  determination. 

"(C)  For  a  determination  with  respect  to 
which  binational  panel  review  has  com- 
menced in  accordance  with  subsection  (g)(8). 
the  day  after  the  date  as  of  which— 

"(li  the  binational  panel  has  dismissed  bi- 
national panel  review  of  the  determination 
for  lack  of  jurisdiction,  and 

"(II)  any  Interested  party  seeking  review  of 
the  determination  under  paragraph  (I).  (2), 
or  (3)  of  this  subsection  has  provided  timely 
notice  under  subsection  (gM3)(B>. 
If  such  an  Interested  party  files  a  summons 
and  complaint  under  this  subsection  after 
dismissal  by  the  binational  panel,  and  If  a  re- 
quest for  an  extraordinary  challenge  com- 
mittee Is  made  with  respect  to  the  decision 
by  the  binational  panel  to  dismiss — 

"(I)  judicial  review  under  this  subsection 
shall  be  stayed  during  consideration  by  the 
committee  of  the  request,  and 

"(II)  the  United  States  Court  of  Inter- 
national Trade  shall  dismiss  the  action  if  the 
committee  vacates  or  remands  the  bina- 
tional panel  decision  to  dismiss. 

"(D)  For  a  determination  for  which  review 
by  the  United  States  Court  of  International 
Trade  Is  provided  for— 

"(I)  under  subsection  (gK12KB).  the  day 
after  the  date  of  publication  In  the  Federal 
Regrister  of  notice  that  article  1904  of  the 
NAFTA  has  been  suspended,  or 
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"(11)  under  subsection  (kK12KD).  tbe  day 
after  tbe  date  that  notice  of  settlement  is 
published  In  the  Federal  Register.". 

(2)  Subsection  (bK3)  (relating:  to  the  stand- 
ards of  review)  Is  amended— 

(A)  by  Inserting  "nafta  or"  after  "deci- 
sions BY"  In  the  heading:  and 

(B)  by  Inserting  "of  the  NAFTA  or"  after 
"article  190*". 

(3)  Subsection  (0  (relating  to  definitions) 
is  amended — 

(A)  by  amending  paragraphs  (6)  and  (7)  to 
read  as  follows: 

"(6)  United  states  secretary.— The  term 
'United  States  Secretary'  means— 

"(A)  the  secretary  for  the  United  States 
Section  referred  to  in  article  1908  of  the 
NAFTA,  and 

"(B)  the  secretary  of  the  United  States 
Section  provided  for  in  article  1909  of  the 
Agreement. 

"(7)  Relevant  fta  secretary.— The  term 
'relevant  FTA  Secretary'  means  the  Sec- 
retary— 

"(A)  referred  to  in  article  1908  of  the 
NAFTA,  or 

"(B)  provided  for  in  paragraph  5  of  article 
1909  of  the  Agreement, 
of  the  relevant  FTA  country";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  NAFTA.— The  term  'NAFTA'  means 
the  North  American  Free  Trade  Agreement. 

"(9)  Relevant  fta  country.— The  term 
'relevant  FTA  country'  means  the  free  trade 
area  country  to  which  an  antidumping  or 
countervailing  duty  proceeding  pertains. 

"(10)  Free  trade  area  country.— The 
term  'free  trade  area  country'  means  the  fol- 
lowing: 

"(A)  Canada  for  such  time  as  the  NAFTA  is 
in  force  with  respect  to,  and  the  United 
SUtes  applies  the  NAFTA  to,  Canada. 

"(B)  Mexico  for  such  time  as  the  NAFTA  is 
in  force  with  respect  to.  and  the  United 
SUtes  applies  the  NAFTA  to,  Mexico. 

"(C)  Canada  for  such  time  as— 

"(i)  it  Is  not  a  ftee  trade  area  country 
under  subparagraph  (A);  and 

"(11)  the  Agreement  is  in  force  with  respect 
to,  and  the  United  States  applies  the  Agree- 
ment to,  Canada.". 

(4)  Subsection  (g)  (relating  to  review  of 
countervailing  and  antidumping  duty  deter- 
minations) is  amended  as  follows: 

(A)  The  subsection  heading  is  amended  by 
striking  out  "Canadian  Merchandise"  and  in- 
serting "Free  Trade  area  (Country  Mer- 
chandise". 

(B)  Paragraph  (1)  is  amended  by  striking 
out  "Canadian  merchandise"  and  inserting 
"tree  trade  area  country  merchandise". 

(C)  Paragraph  (2)  is  amended  by  inserting 
"of  the  NAFTA  or"  after  "article  1904". 

(D)  Paragraph  (3KA)  Is  amended— 

(I)  by  striking  out  "nor  Canada"  and  in- 
serting "nor  the  relevant  FTA  country"  in 
each  of  clauses  (1)  and  (11): 

(II)  by  inserting  "of  the  NAFTA  or"  before 
"of  the  Agreement"  in  each  of  clauses  (1)  and 
(Hi); 

(HI)  by  striking  out  "or"  at  the  end  of 
clause  (Hi); 
(Iv)  by  amending  clause  (iv)— 

(I)  by  striking  out  "under  paragraph 
(2XA)";  and 

(II)  by  striking  out  the  period  and  Insert- 
ing a  comma;  and 

(V)  by  adding  at  the  end  of  subparagraph 
(A)  the  following: 

"(V)  a  determination  as  to  which  bina- 
tional  panel  review  has  terminated  pursuant 
to  paragraph  12  of  article  1905  of  the  NAFTA, 
or 


"(vl)  a  determination  as  to  which  extraor- 
dinary challenge  committee  review  has  ter- 
minated pursuant  to  paragraph  12  of  article 
1905  of  the  NAFTA.". 

(E)  The  first  and  second  sentences  of  para- 
graph (3)(B)  are  amended  to  read  as  follows: 
"A  determination  described  in  subparagraph 
(A)(i)  or  (iv)  is  reviewable  under  subsection 
(a)  only  if  the  party  seeking  to  commence  re- 
view has  provided  timely  notice  of  its  Intent 
to  commence  such  review  to — 

"(i)  the  United  States  Secretary  and  the 
relevant  FTA  Secretary; 

"(il)  all  interested  parties  who  were  parties 
to  tlje  proceeding  in  connection  with  which 
the  matter  arises;  and 

"(ill)  the  administering  authority  or  the 
Commission,  as  appropriate. 

Such  notice  is  timely  provided  If  the  notice 
is  delivered  no  later  than  the  date  that  is  20 
days  after  the  date  described  in  subpara- 
graph (A)  or  (B)  of  subsection  (a)(5)  that  is 
applicable  to  such  determination,  except 
that,  if  the  time  for  requesting  binational 
panel  review  is  suspended  under  paragraph 
(SKAKii)  of  this  subsection,  any  unexpired 
time  for  providing  notice  of  Intent  to  com- 
menoe  judicial  review  shall,  during  the  pend- 
ency of  any  such  suspension,  also  be  sus- 
pended.". 

(F)  Paragraph  (4)(A)  is  amended— 
(i)  In  the  first  sentence — 

(I)  by  inserting  "the  North  American  Free 
Trad*  Agreement  Implementation  Act  im- 
plementing the  binational  dispute  settle- 
ment system  under  chapter  19  of  the  NAFTA, 
or"  after  "or  amendment  made  by,"; 

(II)  by  inserting  a  comma  before  "vio- 
lates"; 

(III)  by  inserting  "only"  after  "may  be 
brought";  and 

(IV)  by  inserting  ",  which  shall  have  juris- 
diction of  such  action"  after  "Circuit";  and 

(ii)  by  striking  the  last  sentence. 

(G)  Paragraph  (5)  is  amended— 

(i)  by  inserting  "of  the  NAFTA  or"  after 
"article  1904"  in  each  of  subparagraphs  (A), 
(B),  and  (C)(i); 

(il)  by  striking  out  ",  the  Canadian  Sec- 
retary," in  subparagraph  (C)(ii)  and  inserting 
",  tht  relevant  FTA  Secretary,";  and 

(ill)  by  inserting  "of  the  NAFTA  or"  after 
"chapter  19"  in  subparagraph  (C)(iii). 

(H)  Paragraph  (6)  is  amended  by  inserting 
"of  the  NAFTA  or  "  after  "article  1904". 

(I)  Paragraph  (7)  is  amended— 

(i)  by  Inserting  "OF  the  nafta  or  the 
agreement"  before  the  period  in  the  para- 
graph heading: 

(ii)  by  striking  out  "In  general.—"  in  the 
heading  to  subparagraph  (A)  and  inserting 
"Actjon  upon  remand.—";  and 

(iii)  by  inserting  "the  NAFTA  or"  before 
"the  Agreement"  in  subparagraph  (A). 

(J)  Paragraph  (8)(A)  is  amended— 

(i)  by  inserting  "(i)  General  Rule.—"  be- 
fore "An  interested  party"; 

(ii)  by  inserting  "of  the  NAFTA  or"  after 
"article  1904(4)"; 

(iii)  by  indenting  the  text  so  as  to  align  it 
with  new  clause  (ii)  (as  added  by  clause  (iv) 
of  this  subparagraph);  and 

(iv)  by  adding  at  the  end  the  following  new 
clause: 

"(11)  Suspension  of  time  to  request  bina- 
tional PANEL  REVIEW  UNDER  THE  NAFTA.— 
Notwithstanding  clause  (1),  the  time  for  re- 
questing binational  panel  review  shall  be 
suspended  during  the  pendency  of  any  stay  of 
binational  panel  review  that  Is  issued  pursu- 
ant to  paragraph  11(a)  of  article  1905  of  the 
NAFTA.". 


(K)  Paragraph  (8XB)(ii)  is  amended  by 
striking  out  "Canadian  Secretary,"  and  in- 
serting "relevant  FTA  Secretary,". 

(L)  Paragraph  (8)(C)  is  amended  by  striking 
out  "under  article  1904  of  the  Agreement  of 
a  determination"  and  inserting  "of  a  deter- 
mination under  article  1904  of  the  NAFTA  or 
the  Agreement". 

(M)  Paragraph  (9)  is  amended  by  inserting 
"of  the  NAFTA  or"  after  "chapter  19". 

(N)  Paragraph  (10)  is  amended  by  striking 
out  "Government  of  Canada"  and  all  that 
follows  thereafter  and  inserting  "Govern- 
ment of  the  relevant  FTA  country  received 
notice  of  the  determination  under  paragraph 
4  of  article  1904  of  the  NAFTA  or  the  Agree- 
ment.". 

(O)  The  following  new  paragraphs  are 
added  at  the  end: 

"(11)  Suspension  and  termination  of  sus- 
pension OF  article  1904  OF  THE  NAFTA.— 

"(A)  Suspension  of  article  1904.— If  a  spe- 
cial committee  established  under  article  1905 
of  the  NAFTA  issues  an  affirmative  finding, 
the  Trade  Representative  may,  in  accordance 
with  paragraph  8(a)  or  9,  as  appropriate,  of 
article  1905  of  the  NAFTA,  suspend  the  oper- 
ation of  article  1904  of  the  NAFTA. 

"(B)  Termination  of  suspension  of  arti- 
cle 1904.— If  a  special  committee  is  recon- 
vened and  makes  an  affirmative  determina- 
tion described  in  pairagrraph  10(b)  of  article 
1905  of  the  NAFTA,  any  suspension  of  the  op- 
eration of  article  1904  of  the  NAFTA  shall 
terminate. 

"(12)  Judicial  review  upon  termination  of 
binational    panel    or    committee    review 

under  the  NAFTA.— 

"(A)  Notice  of  suspension  or  termination 

of  suspension  of  article  1904. — 

"(i)  Upon  notification  by  the  Trade  Rep- 
resentative or  the  Government  of  a  country 
described  in  subsection  (n(10)(A)  or  (B)  that 
the  operation  of  article  1904  of  the  NAFTA 
has  been  suspended  in  accordance  with  para- 
graph 8(a)  or  9  of  article  1905  of  the  NAFTA, 
the  United  States  Secretary  shall  publish  in 
the  Federal  Register  a  notice  of  suspension 
of  article  1904  of  the  NAFTA. 

"(11)  Upon  notification  by  the  Trade  Rep- 
resentative or  the  Government  of  a  country 
described  in  subsection  (f)(10)(A)  or  (B)  that 
the  suspension  of  the  operation  of  article 
1904  of  the  NAFTA  is  terminated  in  accord- 
ance with  paragraph  10  of  article  1905  of  the 
NAFTA,  the  United  States  Secretary  shall 
publish  in  the  Federal  Register  a  notice  of 
termination  of  suspension  of  article  1904  of 
the  NAFTA. 

"(B)  Transfer  of  final  determinations 

FOR  judicial  review  UPON  SUSPENSION  OF  AR- 

■ncLE  1904.— If  the  operation  of  article  1904  of 
the  NAFTA  is  suspended  in  accordance  with 
paragraph  8(a)  or  9  of  article  1905  of  the 
NAFTA— 

"(i)  upon  the  request  of  an  authorized  per- 
son described  in  subparagrraph  (C).  any  final 
determination  that  is  the  subject  of  a  bina- 
tional pane]  review  or  an  extraordinary  chal- 
lenge committee  review  shall  be  transferred 
to  the  United  Stetes  Court  of  International 
Trade  (In  accordance  with  rules  issued  by  the 
Court)  for  review  under  subsection  (a);  or 

"(11)  in  a  case  in  which — 

"(I)  a  binational  panel  review  was  com- 
pleted fewer  than  30  days  before  the  suspen- 
sion, and 

"(II)  extraordinary  challenge  committee 
review  has  not  been  requested, 
upon  the  request  of  an  authorized  person  de- 
scribed In  subparagraph  (C)  which  Is  made 
within  60  days  after  the  completion  of  the  bi- 
national panel  review,  the  final  determina- 
tion that  was  the  subject  of  the  binational 
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panel  review  shall  be  transferred  to  the  Unit- 
ed States  Court  of  International  Trade  (in 
accordance  with  rules  issued  by  the  Court) 
for  review  under  subsection  (a). 

"(C)  PERSONS  authorized  TO  REQUEST 
TRANSFER  OF  FINAL  DETERMINATIONS  FOB  JU- 

DICUL  REVIEW.— A  request  that  a  final  deter- 
mination be  transferred  to  the  Court  of 
International  Trade  under  subparagraph  (B) 
may  be  made  by— 

"(1)  if  the  United  States  made  an  allega- 
tion under  paragraph  1  of  article  1905  of  the 
NAFTA  and  the  operation  of  article  1904  of 
the  NAFTA  was  suspended  pursuant  to  para- 
graph 8(a)  of  article  1905  of  the  NAFTA— 

"(I)  the  government  of  the  relevant  coun- 
try described  in  subsection  (n(10)(A)  or  (B), 

"(II)  an  interested  party  that  waus  a  party 
to  the  panel  or  committee  review,  or 

"(III)  an  interested  party  that  was  a  party 
to  the  proceeding  in  connection  with  which 
panel  review  was  requested,  but  only  if  the 
time  period  for  filing  notices  of  appearance 
in  the  panel  review  has  not  expired,  or 

"(ii)  if  a  country  described  in  subsection 
(OdOKA)  or  (B)  made  an  allegation  under 
paragraph  1  of  article  1905  of  the  NAFTA  and 
the  operation  of  article  1904  of  the  NAFTA 
was  suspended  pursuant  to  parsigraph  9  of  ar- 
ticle 1905  of  the  NAFTA— 

"(I)  the  government  of  that  country. 

"(II)  an  interested  party  that  is  a  person  of 
that  country  and  that  was  a  party  to  the 
panel  or  committee  review,  or 

"(III)  an  interested  party  that  is  a  person 
of  that  country  and  that  was  a  party  to  the 
proceeding  in  connection  with  which  panel 
review  was  requested,  but  only  if  the  time 
period  for  filing  notices  of  appearance  in  the 
panel  review  has  not  expired. 

"(D)(i)  Transfer  for  judicial  review 
UPON  SETTLEMENT.— If  the  Trade  Representa- 
tive achieves  a  settlement  with  the  govern- 
ment of  a  country  described  in  subsection 
(0(10)(A)  or  (B)  pursuant  to  paragraph  7  of 
article  1905  of  the  NAFTA,  and  referral  for 
judicial  review  Is  aimong  the  terms  of  such 
settlement,  any  final  determination  that  is 
the  subject  of  a  binational  panel  review  or  an 
extraordinary  challenge  committee  review 
shall,  upon  a  request  described  in  clause  (ii), 
be  transferred  to  the  United  States  Court  of 
International  Trade  (in  accordance  with 
rules  issued  by  the  Court)  for  review  under 
subsection  (a). 

"(11)  A  request  referred  to  in  clause  (1)  is  a 
request  made  by— 

"(I)  the  country  referred  to  in  clause  (I), 

"(II)  an  interested  party  that  was  a  party 
to  the  panel  or  committee  review,  or 

"(III)  an  interested  party  that  was  a  party 
to  the  proceeding  In  connection  with  which 
panel  review  was  requested,  but  only  if  the 
time  for  filing  notices  of  appearance  in  the 
panel  review  has  not  expired.". 

SEC.  411.  CONFOBMING  AMENDMENTS  TO  OTHER 
PBOVISIONS  OF  THE  TARIFF  ACT  OF 
1990. 

(a)  REOULA'nONS    for    APPRAISEMENT    AND 

Classification;  Finality  and  Decision.- 
Sections  502(b)  and  514(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1502(b)  and  1514(b))  are  each 
amended  by  Inserting  "the  North  American 
Free  Trade  Agreement  or"  before  "the  Unit- 
ed States-Canada  Free-Trade  Agreement". 

(b)  DEFiNmoN.— Section  771  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1677)  is  amended— 

(1)  by  redesignating  as  paragraph  (21)  (and 
placing  In  numerical  sequence)  the  second 
paragraph  that  Is  designated  as  paragraph 
(18)  (relating  to  the  definition  of  the  United 
States-Canada  Agreement)  in  such  section; 
and 


(2)  by  inserting  after  paragraph  (21)  (as  re- 
designated by  paragraph  (1)  of  this  sub- 
section) the  following  new  paragrraph: 

"(22)  NAFTA —The  term  NAFTA'  means 
the  North  American  Free  Trade  Agree- 
ment.". 

(c)  Disclosure  of  Proprietary  Informa- 
•noN  in  Title  Vll  Proceedings.— Section 
777(0  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677f(f))  is  amended— 

(1)  by  inserting  "the  North  American 
Free  Trade  agreement  or"  before  "the 
United  States-Canada  Agreement"  in  the 
heading: 

(2)  by  inserting  "the  NAFTA  or"  before 
"the  United  States-Canada  Agreement"  each 
place  it  appears  in  paragraph  (IKA); 

(3)  in  the  second  sentence  of  paragraph 
(1)(A)— 

(A)  by  inserting  "or  extraordinary  chal- 
lenge committee"  after  "binational  panel"; 
and 

(B)  by  Inserting  'or  committee"  after  "the 
panel"; 

(4)  in  paragraph  (IHB)— 

(A)  by  inserting  "the  NAFTA  or"  before 
"the  Agreement"  in  clauses  (iii)  and  (iv);  and 

(B)  by  striking  out  "Govemment  of  Canada 
designated  by  an  authorized  agency  of  Can- 
ada" in  clause  (iv)  and  inserting  "Govem- 
ment of  a  free  trade  area  country  (as  defined 
in  section  516A(f)(10))  designated  by  an  au- 
thorized agency  of  such  country": 

(5)  in  paragraph  (2)  by  inserting  ".  includ- 
ing any  extraordinary  challenge,"  after  "bi- 
national panel  proceeding"; 

(6)  in  paragraph  (3) — 

(A)  by  inserting  "or  extraordinary  chal- 
lenge committee"  after  "binational  panel", 
and 

(B)  by  inserting  "the  NAFTA  or"  before 
"the  United  States-Canada  Agreement": 

(7)  by  striking  out  "agency  of  Canada"  in 
each  of  paragraphs  (3)  and  (4)  and  inserting 
"agency  of  a  free  trade  area  country  (as  de- 
fined in  section  516A(f)(10))";  and 

(8)  in  the  first  sentence  of  paragraph  (4)  by 
inserting  ".  except  a  judge  appointed  to  a  bi- 
national panel  or  an  extraordinary  challenge 
committee  under  section  402(b)  of  the  North 
American  Free  Trade  Agreement  Implemen- 
tation Act."  after  "Any  person". 

SEC.  413.  CONSEQUENTIAL  AMENDMENT  TO 
FREE-TRADE  AGREEMENT  ACT  OF 
1S88. 

Section  410(a)  of  the  United  States-Canada 
Free-Trade  Agreement  Implementation  Act 
of  1988  (19  use.  2112  note)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "In  calculating  the  7-year  period  re- 
ferred to  in  paragraph  (1).  any  time  during 
which  Canada  is  a  NAFTA  country  (as  de- 
fined in  section  2(4)  of  the  North  American 
Free  Trade  Agreement  Implementation  Act) 
shall  be  disregarded.". 

SEC.  414.  CONFORMING  AMENDMENTS  TO  TITLE 
XS.  UNITED  STATES  CODE. 

(a)  Court  of  Lnternational  Trade.— Chap- 
ter 95  of  title  28.  United  States  Code.  Is 
amended — 

(1)  in  section  1581(1)  by  inserting  "the 
North  American  Free  Trade  Agrreement  or" 
before  "the  United  States-Canada  Free- 
Trade  Agreement": 

(2)  in  section  1584— 

(A)  by  amending  the  section  heading  to 
read  as  follows: 

'1 1S84.  Civil  Mstioiia  niider  the  North  Amet^ 
ican  Free  Trade  Agreement  or  the  United 
State»<:aii»d«  Free-Trade  Agreeaeat";  and 

(B)  by  striking  out  "777(d)"  and  Inserting 
"777(f)";  and 

(3)  In  the  table  of  contents  for  such  chapter 
by  amending  the  entry  for  section  1584  to 
read  as  follows: 


"1584.  Civil  actions  under  the  North  Amer- 
ican Free  Trade  Agreement  or 
the  United  States-Canada  Free- 
Trade  Agreement.", 
(b)     Particular     Proceedinos. -Sections 
2201(a)  and  2643(c)(5)  of  title  28.  United  States 
Code,  are  each  amended  by  striking  out  "Ca- 
nadian  merchandise,"   and  inserting   "mer- 
chandise of  a  free  trade  area  country  (as  de- 
fined in  section  516A(f)(10)  of  the  Tariff  Act 
of  1930).". 

SBC.  4IS.  EFFECT  OF  TEBMINA'nON  OF  NAFTA 
COUNTRY  STATUS. 

(a)  In  General— Except  as  provided  in 
subsection  (b),  on  the  date  on  which  a  coun- 
try ceases  to  be  a  NAFTA  country,  the  provi- 
sions of  this  title  (other  than  this  section) 
and  the  amendments  made  by  this  title  shaU 
cease  to  have  effect  with  respect  to  that 
country. 

(b)  Transition  Provisions.- 

(1)  Proceedings  regarding  protbcttve  or- 
ders AND  undertakings.— If  on  the  date  on 
which  a  country  ceases  to  be  a  NAFTA  coun- 
try an  investigation  or  enforcement  proceed- 
ing concerning  the  violation  of  a  protective 
order  issued  under  section  777(0  of  the  Tariff 
Act  of  1930  (as  amended  by  this  subtitle)  or 
an  undertaking  of  the  Govemment  of  that 
country  is  pending,  the  investigation  or  pro- 
ceeding shall  continue,  and  sanctions  may 
continue  to  be  imposed,  in  accordance  with 
the  provisions  of  such  section  777(0. 

(2)  Binational  panel  and  extraordinary 
challenge  committee  reviews.— If  on  the 
date  on  which  a  country  ceases  to  be  a 
NAFTA  country— 

(A)  a  binational  panel  review  under  article 
1904  of  the  Agreement  is  pending,  or  has  been 
requested;  or 

(B)  an  extraordinary  challenge  connmalttee 
review  under  article  1904  of  the  Agreement  Is 
pending,  or  has  been  requested: 

with  respect  to  a  determination  which  In- 
volves a  class  or  kind  of  merchandise  and  to 
which  section  516A(gK2)  of  the  Tariff  Act  of 
1930  applies,  such  determination  shall  be 
reviewable  under  section  516A(a)  of  the  Tariff 
Act  of  1930.  In  the  case  of  a  determination  to 
which  the  provisions  of  this  paragraph  apply, 
the  time  limits  for  commencing  an  action 
under  516A(a)  of  the  Tariff  Act  of  1930  shall 
not  begin  to  run  until  the  date  on  which  the 
Agreement  ceases  to  be  in  force  with  respect 
to  that  country. 
SBC.  416.  EFFBCnVE  DATE. 

The  provisions  of  this  title  and  the  amend- 
ments made  by  this  title  take  effect  on  the 
date  the  Agreement  enters  into  force  with 
respect  to  the  United  States,  but  shall  not 
apply— 

(1)  to  any  final  determination  described  In 
paragraph  (1KB),  or  (2)(BKI).  (ii).  or  (111),  of 
section  S16A(a)  of  the  Tariff  Act  of  1930  no- 
tice of  which  is  published  in  the  Federal  Reg- 
ister before  such  date,  or  to  a  determination 
described  In  paragraph  (2)(BKvI)  of  section 
5I6A(a)  of  such  Act  notice  of  which  is  re- 
ceived by  the  Government  of  Canada  or  Mex- 
ico before  such  date;  or 

(2)  to  any  binational  panel  review  under 
the  United  States-Canada  Free-Trade  Agree- 
ment, or  any  extraordinary  challenge  arising' 
out  of  any  such  review,  that  was  commenced 
before  such  date. 

TITLE  V— NAFTA  TRANSITIONAL  ADJUST- 
MENT ASSISTANCE  AND  OTHER  PROVI- 
SIONS 
Subtitle  A-NAFTA  TraaeHiaaal  A^JMfeat 


SEC.  Ml.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "NAFTA 
Worker  Security  Act". 
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SEC.  SM.  ESTARLISHMEMT  OP  NAFTA  TRANSI- 
TIONAL ADJUSTME?^  ASSISTANCE 
PBOGBAM. 

Chapter  2  of  title  n  of  the  Trade  Act  of  1974 
(19  U.S.C.  2271  et  seq.)  is  amended  by  adding 
at  the  end  the  following:  new  subchapter: 
■Sobdiapter  D— NAFTA  Tranaitional 
A4JiiatBMBt  Aaai«taace  Program 

"SEC.  no.  ESTABUSBMENT  OF  TRANSITIONAL 
PROGRAM. 

"(a)  Group  Eligibility  Requirements.— 
"(1)  CRITERIA.— A  group  of  workers  (includ- 
ing workers  in  any  agricultural  firm  or  sub- 
division of  an  agricultural  firm)  shall  be  cer- 
tified as  eligible  to  apply  for  adjustment  as- 
sistance under  this  subchapter  pursuant  to  a 
petition  filed  under  subsection  (b)  if  the  Sec- 
retary determines  that  a  sigrnificant  number 
or  proportion  of  the  workers  in  such  work- 
ers' firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially  sepa- 
rated, or  are  threatened  to  become  totally  or 
partially  separated,  and  either— 
"(A)  that- 
'll) the  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, 

"(11)  imports  from  Mexico  or  Canada  of  ar- 
ticles like  or  directly  competitive  with  arti- 
cles produced  by  such  firm  or  subdivision 
have  increased,  and 

"(111)  the  increase  in  imports  under  clause 
(il)  contributed  Importantly  to  such  workers' 
separation  or  threat  of  separation  and  to  the 
decline  In  the  sales  or  production  of  such 
firm  or  subdivision;  or 

"(B)  that  there  has  been  a  shift  in  produc- 
tion by  such  workers'  firm  or  subdivision  to 
Mexico  or  Canada  of  articles  like  or  directly 
competitive  with  articles  which  are  produced 
by  the  firm  or  subdivision. 

"(2)     DEFINmON     OF     CONTRIBUTED     IMPOR- 

TANTLY.- The  term  'contributed  impor- 
tantly', as  used  in  paragraph  (l)(A)(iii), 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any  other 
cause. 

"(3)  REGULATIONS.— The  Secretary  shall 
Issue  regulations  relating  to  the  application 
of  the  criteria  described  in  paragraph  (1)  in 
making  preliminary  findings  under  sub- 
section (b)  and  determinations  under  sub- 
section (c). 

"(b)  PRELIMINARY  FINDINGS  AND  BASIC  AS- 
SISTANCE.— 

"(1)  Filing  of  petitions.- a  petition  for 
certification  of  eligibility  to  apply  for  ad- 
justment assistance  under  this  subchapter 
may  be  filed  by  a  group  of  workers  (including 
workers  In  any  agricultural  firm  or  subdivi- 
sion of  an  agricultural  firm)  or  by  their  cer- 
tified or  recognized  union  or  other  duly  au- 
thorized representative  with  the  (3ovemor  of 
the  State  in  which  such  workers'  firm  or 
subdivision  thereof  is  located. 

"(2)  Findings  and  assistance.— Upon  re- 
ceipt of  a  petition  under  paragraph  (1).  the 
Governor  shall— 

"(A)  notify  the  Secretary  that  the  Gov- 
ernor has  received  the  petition; 

"(B)  within  10  days  after  receiving  the  pe- 
tition— 

"(1)  make  a  preliminary  finding  as  to 
whether  the  petition  meets  the  criteria  de- 
scribed In  subsection  (aXD  (and  for  purposes 
of  this  clause  the  criteria  described  under 
subparagraph  (AXUl)  of  such  subsection  shall 
be  disregarded),  and 

"(11)  transmit  the  petition,  together  with  a 
statement  of  the  finding  under  clause  (1)  and 
reasons  therefor,  to  the  Secretary  for  action 
under  subsection  (c);  and 

"(C)  if  the  preliminary  finding  under  sub- 
paragraph (B)(i)  Is  affirmative,  ensure  that 


rapid  response  and  basic  readjustment  serv- 
ices Authorized  under  other  Federal  law  are 
made  available  to  the  workers. 

"(c)  Review  of  Petitions  by  Secretary; 
Certifications.- 

"(1)  In  general.— The  Secretary,  within  30 
days  after  receiving  a  petition  under  sub- 
section (b),  shall  determine  whether  the  peti- 
tion meets  the  criteria  described  in  sub- 
section (a)(1).  Upon  a  determination  that  the 
petition  meets  such  criteria,  the  Secretary 
shall  issue  to  workers  covered  by  the  peti- 
tion a  certification  of  eligibility  to  apply  for 
assistance  described  in  subsection  (d). 

"(2)  Denial  of  certifica'hon.- Upon  denial 
of  certification  with  respect  to  a  petition 
under  paragraph  (1),  the  Secretary  shall  re- 
view the  petition  in  accordance  with  the  re- 
quirements of  subchapter  A  to  determine  if 
the  workers  may  be  certified  under  such  sub- 
chapter. 

"(d)  Comprehensive  Assistance.— Workers 
covered  by  certification  issued  by  the  Sec- 
retary under  subsection  (c)  shall  be  provided, 
in  the  same  manner  and  to  the  same  extent 
as  workers  covered  under  a  certification 
under  subchapter  A,  the  following: 

"(1)  Employment  services  described  in  sec- 
tion J35. 

"(2)  Training  described  in  section  236,  ex- 
cept that  notwithstanding  the  provisions  of 
section  236(aK2)(A).  the  total  amount  of  pay- 
mente  for  training  under  this  subchapter  for 
any  flscal  year  shall  not  exceed  $30,000,000. 

"(3)  Trade  readjustment  allowances  de- 
scribed in  sections  231  through  234,  except 
that— 

"(A)  the  provisions  of  sections  231(a)(5)(C) 
and  UKc),  authorizing  the  payment  of  trade 
readjustment  allowances  upon  a  finding  that 
it  is  not  feasible  or  appropriate  to  approve  a 
training  program  for  a  worker,  shall  not  be 
applicable  to  payment  of  such  allowances 
under  this  subchapter;  and 

"(B)  notwithstanding  the  provisions  of  sec- 
tion 833(b),  in  order  for  a  worker  to  qualify 
for  trade  readjustment  allowances  under  this 
subcllapter,  the  worker  shall  be  enrolled  in  a 
training  program  approved  by  the  Secretary 
under  section  236(a)  by  the  later  of— 

••(i)  the  last  day  of  the  16th  week  of  such 
worker's  initial  unemployment  compensa- 
tion benefit  period,  or 

"(11)  the  last  day  of  the  6th  week  after  the 
week  in  which  the  Secretary  issues  a  certifi- 
catioti  covering  such  worker. 
In  caBes  of  extenuating  circumstances  relat- 
ing to  enrollment  in  a  training  program,  the 
Secretary  may  extend  the  time  for  enroll- 
ment for  a  period  not  to  exceed  30  days  . 

"(4)  Job  search  allowances  described  in 
section  237. 

"(5)  Relocation  allowances  described  in 
section  238. 

"(e)  administration.— The  provisions  of 
subcllapter  C  shall  apply  to  the  administra- 
tion of  the  program  under  this  subchapter  in 
the  same  manner  and  to  the  same  extent  as 
such  provisions  apply  to  the  administration 
of  the  program  under  subchapters  A  and  B, 
except  that  the  agreement  between  the  Sec- 
retary and  the  States  described  in  section  239 
shall  specify  the  procedures  that  will  be  used 
to  carry  out  the  certification  process  under 
subsaction  (c)  and  the  procedures  for  provid- 
ing relevant  data  by  the  Secretary  to  assist 
the  States  in  making  preliminary  findings 
under  subsection  (b).". 

SEC.  Kn.  CONFORMING  AMENDMENTS. 

(a)  References.— Sections  221(a),  222(a), 
and  123(a)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2271(t).  2272(a),  and  2273(a))  are  each  amended 
by  striking  out  "assistance  under  this  chap- 
ter" and  inserting  "assistance  under  this 
subchapter". 


(b)  Benefit  Informa'Hon.- Section  225(b) 
of  the  Trade  Act  of  1974  (19  U.S.C.  2275(b))  is 
amended  by  inserting  "or  subchapter  D" 
after  "subchapter  A"  each  place  it  appears. 

(c)  Nonduplication  of  Assistance.— Sub- 
chapter C  of  chapter  2  of  title  II  of  the  Trade 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  section: 

•^EC.  249A.  NONDUPUCA'nON  OF  ASSISTANCE. 

"No  worker  may  receive  assistance  relat- 
ing to  a  separation  pursuant  to  certifications 
under  both  subchapters  A  and  D  of  this  chap- 
ter.". 

(d)  Judicl^l  Review.— Section  284(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2395(a))  is  amend- 
ed by  inserting  "or  section  250(c)"  after  ■•sec- 
tion 223". 

(e)  Table  of  Contents.— The  table  of  con- 
tents for  chapter  2  of  title  II  of  the  Trade 
Act  of  1974  is  amended — 

(1)  by  inserting  after  the  item  relating  to 
section  249  the  following  new  item: 

"Sec.  249A.  Nonduplication  of  assistance."; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  items: 

"subchapter  D— NAFTA  TRANSITIONAL 

adjustment  assistance  program 
"Sec.  250.  Establishment  of  transitional  pro- 
gram.". 

SEC.  804.  AUTHORIZATION  OF  APPROPRIA'nONS. 

Section  245  of  the  Trade  Act  of  1974  (19 
U.S.C.  2317)  is  amended— 

(1)  by  striking  "There"  and  inserting  "(a) 
In  General.— There", 

(2)  by  inserting  ",  other  than  subchapter 
D"  after  "chapter",  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Subchapter  D.— There  are  authorized 
to  be  appropriated  to  the  Department  of 
Labor,  for  each  of  fiscal  years  1994,  1995,  1996, 
1997,  and  1998,  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  subchapter  D  of 
this  chapter.". 

SEC.   SOfi.   TERMINATION   OF   TRANSITION    PRO- 
GRAM. 

Subsection  (c)  of  section  285  of  the  Trade 
Act  of  1974  (19  U.S.C.  2271  preceding  note)  is 
amended — 

(1)  by  striking  "No"  and  Inserting  "(1)  Ex- 
cept as  provided  in  paragraph  (2),  no";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  Except  as  provided  in  subparagraph 
(B),  no  assistance,  vouchers,  allowances,  or 
other  payments  may  be  provided  under  sub- 
chapter D  of  chapter  2  after  the  day  that  is 
the  earlier  of— 

"(i)  September  30.  1998,  or 

"(ii)  the  date  on  which  legislation,  estab- 
lishing a  program  providing  dislocated  work- 
ers with  comprehensive  assistance  substan- 
tially similar  to  the  assistance  provided  by 
such  subchapter  D,  becomes  effective. 

"(B)  Notwithstanding  subparagraph  (A),  if, 
on  or  before  the  day  described  in  subpara- 
graph (A),  a  worker — 

"(i)  is  certified  as  eligible  to  apply  for  as- 
sistance, under  subchapter  D  of  chapter  2; 
and 

"(ii)  is  otherwise  eligible  to  receive  assist- 
ance in  accordance  with  section  250, 
such  worker  shall  continue  to  be  eligible  to 
receive  such  assistance  for  any  week  for 
which  the  worker  meets  the  eligibility  re- 
quirements of  such  section.". 

SEC.  SOe.  EFFECTIVE  DATE. 

(a)  In  General.— The  amendments  made  by 
sections  501,  502,  503,  504.  and  505  shall  take 
effect  on  the  date  the  Agreement  enters  into 
force  with  respect  to  the  United  States. 

(b) Covered  Workers — 
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(1)  General  rule.— Except  as  provided  in 
paragraph  (2),  no  worker  shall  be  certified  as 
eligible  to  receive  assistance  under  sub- 
chapter D  of  chapter  2  of  title  II  of  the  Trade 
Act  of  1974  (as  added  by  this  subtitle)  whose 
last  total  or  partial  separation  from  a  firm 
(or  appropriate  subdivision  of  a  firm)  oc- 
curred before  such  date  of  entry  into  force. 

(2)  Reachback.— Notwithstanding  para- 
graph (1).  any  worker— 

(A)  whose  last  total  or  partial  separation 
from  a  firm  (or  appropriate  subdivision  of  a 
firm)  occurs— 

(i)  after  the  date  of  the  enactment  of  this 
Act,  and 

(ii)  before  such  date  of  entry  into  force, 
and 

(B)  who  would  otherwise  be  eligible  to  re- 
ceive assistance  under  subchapter  D  of  chap- 
ter 2  of  title  II  of  the  Trade  Act  of  1974, 
shall  be  eligible  to  receive  such  assistance  in 
the  same  manner  as  if  such  separation  oc- 
curred on  or  after  such  date  of  entry  into 
force. 

SEC.  807.  TREATMENT  OF  SELF-EMPLOYMENT  AS- 
SISTANCE PROGRAMS. 

(a)  General  Rule.— Section  3306  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(t)  Self-Employment  Assistance  Pro- 
gram.—For  the  purposes  of  this  chapter,  the 
term  'self-employment  assistance  progrram' 
means  a  program  under  which— 

"(1)  individuals  who  meet  the  requirements 
described  in  paragraph  (3)  are  eligible  to  re- 
ceive an  allowance  in  lieu  of  regular  unem- 
ployment compensation  under  the  State  law 
for  the  purpose  of  assisting  such  individuals 
in  establishing  a  business  and  becoming  self- 
employed; 

"(2)  the  allowance  payable  to  individuals 
pursuant  to  paragraph  (1)  is  payable  in  the 
same  amount,  at  the  same  interval,  on  the 
same  terms,  and  subject  to  the  same  condi- 
tions, as  regular  unemployment  compensa- 
tion under  the  State  law,  except  that — 

"(A)  State  requirements  relating  to  avail- 
ability for  work,  active  search  for  work,  and 
refusal  to  accept  work  are  not  applicable  to 
such  individuals; 

"(B)  State  requirements  relating  to  dis- 
qualifying income  are  not  applicable  to  in- 
come earned  from  self-employment  by  such 
individuals;  and 

"(C)  such  individuals  are  considered  to  be 
unemployed  for  the  purposes  of  Federal  and 
State  laws  applicable  to  unemployment  com- 
pensation, 

as  long  as  such  individuals  meet  the  require- 
ments applicable  under  this  subsection; 

"(3)  individuals  may  receive  the  allowance 
described  in  paragraph  (1)  if  such  individ- 
uals— 

"(A)  are  eligible  to  receive  regular  unem- 
ployment compensation  under  the  State  law, 
or  would  be  eligible  to  receive  such  com- 
pensation except  for  the  requirements  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (2); 

"(B)  are  identified  pursuant  to  a  State 
worker  profiling  system  as  individuals  likely 
to  exhaust  regular  unemployment  compensa- 
tion; and 

"(C)  are  participating  in  self-employment 
assistance  activities  which— 

"(1)  include  entrepreneurial  training,  busi- 
ness counseling,  and  technical  assistance; 
and 

"(ii)  are  approved  by  the  State  agency;  and 

"(D)  are  actively  engaged  on  a  full-time 
basis  in  activities  (which  may  include  train- 
ing) relating  to  the  establishment  of  a  busi- 
ness and  becoming  self-employed; 


"(4)  the  aggregate  number  of  individuals 
receiving  the  allowance  under  the  program 
does  not  at  any  time  exceed  5  percent  of  the 
number  of  individuals  receiving  regular  un- 
employment compensation  under  the  State 
law  at  such  time; 

"(5)  the  program  does  not  result  in  any 
cost  to  the  Unemployment  Trust  Fund  (es- 
tablished by  section  904(a)  of  the  Social  Se- 
curity Act)  in  excess  of  the  cost  that  would 
be  incurred  by  such  State  and  charged  to 
such  Fund  if  the  State  had  not  participated 
in  such  program;  and 

"(6)  the  program  meets  such  other  require- 
ments SIS  the  Secretary  of  Labor  determines 
to  be  appropriate.". 

(b)  Conformi.no  Amendments.— 

(1)  Section  3304(a)(4)  of  such  Code  is  amend- 
ed— 

(A)  in  subparagraph  (D),  by  striking  "; 
and"  and  inserting  a  semicolon; 

(B)  in  subparagraph  (E).  by  striking  the 
semicolon  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  amounts  may  be  withdrawn  for  the 
payment  of  allowances  under  a  self-employ- 
ment assistance  program  (as  defined  in  sec- 
tion 3306<t));". 

(2)  Section  3306(f)  of  such  Code  is  amend- 
ed— 

(A)  in  paragraph  (3),  by  striking  ';  and" 
and  inserting  a  semicolon; 

(B)  in  paragraph  (4).  by  striking  the  period 
and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  amounts  may  be  withdrawn  for  the 
payment  of  allowances  under  a  self-employ- 
ment assistance  program  (as  defined  in  sub- 
section (t)).". 

(3)  Section  303(a)(5)  of  the  Social  Security 
Act  (42  U.S.C.  503(a)(5))  is  amended  by  strik- 
ing ";  and"  and  inserting  ":  Provided  further, 
That  amounts  may  be  withdrawn  for  the 
payment  of  allowances  under  a  self-employ- 
ment assistance  program  (as  defined  in  sec- 
tion 3306(t)  of  the  Internal  Revenue  Code  of 
1986);  and". 

(c)  State  Reports.— Any  State  operating  a 
self-employment  program  authorized  by  the 
Secretary  of  Labor  under  this  section  shall 
report  annually  to  the  Secretary  on  the 
number  of  individuals  who  participate  in  the 
self-employment  assistance  program,  the 
number  of  individuals  who  are  able  to  de- 
velop and  sustain  businesses,  the  operating 
costs  of  the  program,  compliance  with  pro- 
gram requirements,  and  any  other  relevant 
aspects  of  program  operations  requested  by 
the  Secretary. 

(d)  Report  to  Congress.— Not  later  than  4 
years  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Labor  shall  submit  a 
report  to  the  Congress  with  respect  to  the 
operation  of  the  program  authorized  under 
this  section.  Such  report  shall  be  based  on 
the  reports  received  from  the  States  pursu- 
ant to  subsection  (c)  and  include  such  other 
information  as  the  Secretary  of  Labor  deter- 
mines is  appropriate. 

(e)  Effective  Date;  Sunset.— 

(1)  Effective  date.— The  provisions  of  this 
section  and  the  amendments  made  by  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2)  Sunset.— The  authority  provided  by 
this  section,  and  the  amendments  made  by 
this  section,  shall  terminate  5  years  after 
the  date  of  the  enactment  of  this  Act. 

Subtitle  B — Provisiona  ReUtinf  to 
Perfomunoe  Under  the  Agreement 

SEC.  511.  DISCRIMINATORY  TAXES. 

It  is  the  sense  of  the  Congress  that  when  a 
State,  province,  or  other  governmental  en- 


tity of  a  NAFTA  country  dlacrtmlnatorily 
enforces  sales  or  other  taxes  so  as  to  afford 
protection  to  domestic  production  or  domes- 
tic service  providers,  such  enforcement  is  In 
violation  of  the  terms  of  the  Agreement. 
When  such  discriminatory  enforcement  ad- 
versely affects  United  SUtes  producers  of 
goods  or  United  States  service  providers,  the 
Trade  Representative  should  pursue  all  ap- 
propriate remedies  to  obtain  removal  of  such 
discriminatory  enforcement,  including  Invo- 
cation of  the  provisions  of  the  Agreement. 

SBC.  S12.  REVIEW  OF  THE  OPERATKMX  AND  EF- 
FECTS OF  THE  AGREEMENT. 

(a)  Stltdy  — By  not  later  than  July  1,  1997, 
the  President  shall  provide  to  the  Congress  a 
comprehensive  study  on  the  operation  and 
effects  of  the  Agreement.  The  study  shall  In- 
clude an  assessment  of  the  following  factors: 

(1)  The  net  effect  of  the  Agreement  on  the 
economy  of  the  United  States,  Including 
with  respect  to  the  United  States  gross  na- 
tional product,  employment,  balance  of 
traide.  and  current  account  balance. 

(2)  The  industries  (including  agricultural 
industries)  in  the  United  States  that  have 
significantly  increased  exports  to  Mexico  or 
Canada  as  a  result  of  the  Agreement,  or  In 
which  imports  into  the  United  States  from 
Mexico  or  Canada  have  increased  signifi- 
cantly as  a  result  of  the  Agreement,  and  the 
extent  of  any  change  in  the  wages,  employ- 
ment, or  productivity  in  each  such  industry 
as  a  result  of  the  Agreement. 

(3)  The  extent  to  which  investment  In  new 
or  existing  production  or  other  operations  in 
the  United  States  has  been  redirected  to 
Mexico  as  a  result  of  the  Agreement,  and  the 
effect  on  United  States  employment  of  such 
redirection. 

(4)  The  extent  of  any  increase  in  invest- 
ment, including  foreign  direct  investment 
and  increased  investment  by  United  States 
investors.  In  new  or  existing  production  or 
other  operations  in  the  United  States  as  a 
result  of  the  Agreement,  and  the  effect  on 
United  States  employment  of  such  invest- 
ment. 

(6)  The  extent  to  which  the  Agreement  has 
contributed  to — 

(A)  improvement  in  real  wages  and  work- 
ing conditions  in  Mexico, 

(B)  effective  enforcement  of  labor  and  envi- 
ronmental laws  in  Mexico,  and 

(C)  the  reduction  or  abatement  of  pollution 
in  the  region  of  the  United  SUtes-Mexioo 
border. 

(b)  Scope.— In  assessing  the  factors  listed 
in  subsection  (a),  to  the  extent  possible,  the 
study  shall  distinguish  between  the  con- 
sequences of  the  Agreement  and  events  that 
likely  would  have  occurred  without  the 
Agreement.  In  addition,  the  study  shall 
evaluate  the  effects  of  the  Agreement  rel- 
ative to  aggregate  economic  changes  and,  to 
the  extent  possible,  relative  to  the  effects  of 
other  factors,  including- 

(1)  international  competition. 

(2)  reductions  in  defense  spending, 

(3)  the  shift  from  traditional  manufactur- 
ing to  knowledge  and  information  based  eco- 
nomic activity,  and 

(4)  the  Federal  debt  burden. 

(c)  Recommendations  of  the  President. — 
The  study  shall  include  any  appropriate  rec- 
ommendations by  the  President  with  respect 
to  the  operation  and  effects  of  the  Agree- 
ment, including  recommendations  with  re- 
spect to  the  specific  factors  listed  in  sub- 
section (a). 

(d)  Recommendations  of  Certain  Commit- 
tees—The  President  shall  provide  the  study 
to  the  Committee  on  Ways  and  Meajns  of  the 
House  of  Representatives  and  the  Committee 
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on  Finance  of  the  Senate  and  any  other  com- 
mittee that  has  Jurisdiction  over  any  provi- 
sion of  United  States  law  that  was  either  en- 
acted or  amended  by  the  North  American 
Free  Trade  Agreement  Implementation  Act. 
Bach  such  committee  may  hold  hearing  and 
make  recommendations  to  the  President 
with  respect  to  the  operation  and  effects  of 
the  Agreement. 

8BC.  5I&  ACTIONS  AFFECTING  UNITED  STATES 
CULTURAL  INDUSTRIES. 

Section  182  of  the  Trade  Act  of  1974  (19 
U.S.C.  2242)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  Special  Rule  for  Actions  Affecting 
United  States  Cultural  Industries.— 

"(1)  In  general.— By  no  later  than  the 
date  that  is  30  days  after  the  date  on  which 
the  annual  report  is  submitted  to  Congres- 
sional committees  under  section  181(b),  the 
Trade  Representative  shall  Identify  any  act. 
policy,  or  practice  of  Canada  which— 

"(A)  affects  cultural  industries. 

"(B)  is  aulopted  or  expanded  after  December 
17. 1992.  and 

"(C)  is  actionable  under  article  2106  of  the 
North  American  Free  Trade  Agreement. 

"(2)  Special  rules  for  identifications.— 
For  purpoees  of  section  302(bX2)(A).  an  act. 
policy,  or  practice  identified  under  this  sub- 
section shall  be  treated  as  an  act.  policy,  or 
practice  that  is  the  basis  for  Identification  of 
A  country  under  subsection  (a)(2).  unless  the 
United  States  has  already  taken  action  pur- 
suant to  article  2106  of  the  North  American 
Free  Trade  Agreement  in  response  to  such 
act.  policy,  or  practice.  In  deciding  whether 
to  identify  an  act,  policy,  or  practice  under 
paragraph  (1),  the  Trade  Representative 
shall— 

"(A)  consult  with  and  take  into  account 
the  views  of  representatives  of  the  relevant 
domestic  industries,  appropriate  committees 
established  pursuant  to  section  135,  and  ap- 
propriate officers  of  the  Federal  Govern- 
ment, and 

"(B)  take  Into  account  the  information 
from  such  sources  as  may  be  available  to  the 
Trade  Represenutlve  and  such  information 
as  may  be  submitted  to  the  Trade  Represent- 
ative by  Interested  persons,  Including  infor- 
mation contained  in  reports  submitted  under 
section  181(b). 

"(3)  Cultural  industries.- For  purposes 
of  this  subsection,  the  term  'cultural  indus- 
tries' means  persons  engaged  in  any  of  the 
following  activities: 

"(A)  The  publication,  distribution,  or  sale 
of  books,  magazines,  periodicals,  or  news- 
papers in  i>rint  or  machine  readable  form  but 
not  including  the  sole  activity  of  printing  or 
typesetting  any  of  the  foregoing. 

"(B)  The  production,  distribution,  sale,  or 
exhibition  of  film  or  video  recordings. 

"(C)  The  production,  distribution,  sale,  or 
exhibition  of  audio  or  video  music  record- 
ings. 

"(D)  The  publication,  distribution,  or  sale 
of  music  In  print  or  machine  readable  form. 

"(E)  Radio  communications  in  which  the 
transmissions  are  intended  for  direct  recep- 
tion by  the  general  public,  and  all  radio,  tel- 
evision, and  cable  broadcasting  undertakings 
and  all  satellite  programming  and  broadcast 
network  services.". 

SEC.  614.  REPORT  ON  IMPACT  OF  NAFTA  ON 
MOTOR  VEHICLE  EXPORTS  TO  MEX- 
ICO. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  Trade  in  motor  vehicles  and  motor  vehi- 
cle parts  la  one  of  the  most  restricted  areas 
Of  trade  between  the  United  States  and  Mex- 
ico. 


(2)  The  elimination  of  Mexico's  restrictive 
barriers  to  trade  in  motor  vehicles  and 
motor  vehicle  parts  over  a  10-year  period 
under  the  Agreement  should  increase  sub- 
stantially United  States  exports  of  such 
products  to  Mexico. 

(3)  The  Department  of  Commerce  esti- 
mates that  the  Agreement  provides  the  op- 
portunity to  increase  United  States  exports 
of  motor  vehicles  and  motor  vehicle  parts  by 
$l,0a),000,000  during  the  first  year  of  the 
Agreement's  implementation  with  the  poten- 
tial for  additional  increases  over  the  10-year 
traneition  period. 

(4)  The  United  States  automotive  industry 
has  estimated  that  United  States  exports  of 
motor  vehicles  to  Mexico  should  increase  to 
more  than  60,000  units  during  the  first  year 
of  the  Agreement's  implementation,  which  is 
substantially  above  the  current  level  of  4,000 
unite. 

(b)  Trade  Representative  Report.— No 
later  than  July  1,  1995,  and  annually  there- 
after through  1999,  the  Trade  Representative 
shall  submit  a  report  to  the  Committee  on 
Finance  of  the  Senate  and  the  Committee  on 
WayB  and  Means  of  the  House  of  Representa- 
tive! on  how  effective  the  provisions  of  the 
Agreement  are  with  respect  to  increasing 
Unified  States  exports  of  motor  vehicles  and 
motor  vehicle  parts  to  Mexico.  E^ch  report 
shall  Identify  and  determine  the  following: 

(1)  The  patterns  of  trade  in  motor  vehicles 
and  motor  vehicle  parts  between  the  United 
States  and  Mexico  during  the  preceding  12- 
month  period. 

(2)  The  level  of  tariff  and  nontariff  barriers 
that  were  In  force  during  the  preceding  12- 
month  period. 

(3)  The  amount  by  which  United  States  ex- 
port* of  motor  vehicles  and  motor  vehicle 
parts  to  Mexico  have  increased  from  the  pre- 
ceding 12-month  i>eriod  as  a  result  of  the 
elimination  of  Mexican  tariff  and  nontariff 
barriers  under  the  Agreement. 

(4)  Whether  any  such  increase  in  United 
States  exports  meets  the  levels  of  new  export 
opportunities  anticipated  under  the  Agree- 
ment. 

(5)  If  the  anticipated  levels  of  new  United 
States  export  opportunities  are  not  reached, 
what  actions  the  Trade  Representative  is 
prepared  to  take  to  realize  the  benefits  an- 
ticijBted  under  the  Agreement,  including 
possible  initiation  of  additional  negotiations 
with  Mexico  for  the  purpose  of  seeking  modi- 
ficatdons  of  the  Agreement. 

SEC.  815.  CENTER  FOR  THE  STUDY  OF  WESTERN 
HEMISPHERIC  TRADE. 

(a)  AMENDMENT  TO  THE  CBI.— The  Carib- 
bean Basin  Economic  Recovery  Act  (19 
U.S.C.  2701  et  seq.)  is  amended  by  inserting 
after  section  218  the  following  new  section: 

"SEC  »1».  CENTER  FOR  THE  STUDY  OF  WESTERN 
HEMISPHERIC  TRADE. 

"(a)  Establishment.— The  Commissioner 
of  CJustoms.  after  consultation  with  appro- 
priate officials  in  the  State  of  Texas,  is  au- 
thorized and  directed  to  make  grants  to  an 
institution  (or  a  consortium  of  such  institu- 
tlon»)  to  assist  such  institution  in  planning, 
establishing,  and  operating  a  Center  for  the 
Stucfcf  of  Western  Hemispheric  Trade  (here- 
after in  this  section  referred  to  as  the  'Cen- 
ter'). The  Commissioner  of  Customs  shall 
make  the  first  grant  not  later  than  Decem- 
ber I,  1994.  and  the  Center  shall  be  estab- 
lishad  not  later  than  February  1, 1995. 

"(tt)  Scope  of  the  Center.— The  Center 
shall  be  a  year-round  program  operated  by 
an  lastltution  located  in  the  State  of  Texas 
(or  a  consortium  of  such  institutions),  the 
purpose  of  which  is  to  promote  and  study 
trade   between   and   among   Western    Hemi- 


sphere countries.  The  Center  shall  conduct 
activities  designed  to  examine — 

"(1)  the  impact  of  the  NAFTA  on  the 
economies  In,  and  trade  within,  the  Western 
Hemisphere, 

"(2)  the  negotiation  of  any  future  free 
trade  agreements,  Including  possible  acces- 
sions to  the  NAFTA;  and 

"(3)  adjusting  tariffs,  reducing  nontariff 
barriers,  improving  relations  among  customs 
officials,  and  promoting  economic  relations 
among  countries  in  the  Western  Hemisphere. 

"(c)  Consultation;  Selection  Criteria.— 
The  Commissioner  of  Customs  shall  consult 
with  appropriate  officials  of  the  State  of 
Texas  and  private  sector  authorities  with  re- 
spect to  selecting,  planning,  and  establishing 
the  Center.  In  selecting  the  appropriate  in- 
stitution, the  Commissioner  of  Customs 
shall  give  consideration  to — 

"(1)  the  institution's  ability  to  carry  out 
the  programs  and  activities  described  in  this 
section;  and 

"(2)  any  resources  the  institution  can  pro- 
vide the  Center  in  addition  to  Federal  funds 
provided  under  this  program. 

"(d)  Programs  and  AcnvmES.— The  Cen- 
ter shall  conduct  the  following  activities: 

"(1)  Provide  forums  for  international  dis- 
cussion and  debate  for  representatives  from 
countries  in  the  Western  Hemisphere  regard- 
ing issues  which  affect  trade  and  other  eco- 
nomic relations  within  the  hemisphere,  in- 
cluding the  impact  of  the  NAFTA  on  individ- 
ual economies  and  the  desirability  and  fea- 
sibility of  possible  accessions  to  the  NAFTA 
by  such  countries. 

"(2)  Conduct  studies  and  research  projects 
on  subjects  which  affect  Western  Hemisphere 
trade,  including  tariffs,  customs,  regional 
and  national  economics,  business  develop- 
ment and  finance,  production  and  personnel 
management,  manufacturing,  agriculture, 
engineering,  transportation,  immigration, 
telecommunications,  medicine,  science, 
urban  studies,  border  demographics,  social 
anthropology,  and  population. 

"(3)  Publish  materials,  disseminate  infor- 
mation, and  conduct  seminars  and  con- 
ferences to  support  and  educate  representa- 
tives from  countries  In  the  Western  Hemi- 
sphere who  seek  to  do  business  with  or  Invest 
in  other  Western  Hemisphere  countries. 

"(4)  Provide  grants,  fellowships,  endowed 
chairs,  and  financial  assistance  to  outstand- 
ing scholars  and  authorities  from  Western 
Hemisphere  countries. 

"(5)  Provide  grants,  fellowships,  and  other 
financial  assistance  to  qualified  graduate 
students,  from  Western  Hemisphere  coun- 
tries, to  study  at  the  Center. 

"(6)  Implement  academic  exchange  pro- 
grams and  other  cooperative  research  and  in- 
structional agreements  with  the  complemen- 
tary North/South  Center  at  the  University  of 
Miami  at  Coral  Gables. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Nafta.— The  term  "NAFTA"  means  the 
North  American  Free  Trade  Agreement. 

•"(2)  Western  hemisphere  countries.— The 
terms  'Western  Hemisphere  countries', 
'countries  in  the  Western  Hemisphere',  and 
'Western  Hemisphere'  mean  Canada,  the 
United  States,  Mexico,  countries  located  in 
South  America,  beneficiary  countries  (as  de- 
fined by  section  212),  the  Commonwealth  of 
Puerto  Rico,  and  the  United  States  Virgin 
Islands. 

"(O  Fees  for  Seminars  and  Publica- 
tions.—Notwithstanding  any  other  provision 
of  law,  a  grant  made  under  this  section  may 
provide  that  the  Center  may  chaj'ge  a  rea- 
sonable fee  for  attendance  at  seminars  and 
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conferences  and  for  copies  of  publications, 
studies,  reports,  and  other  documents  the 
Center  publishes.  The  Center  may  waive  such 
fees  In  any  case  in  which  it  determines  im- 
posing a  fee  would  lmix>se  a  financial  hard- 
ship and  the  purposes  of  the  Center  would  be 
served  by  granting  such  a  waiver. 

"'(g)  DuRA'noN  of  Grant.— The  Commis- 
sioner of  Customs  Is  directed  to  make  grants 
to  any  institution  or  institutions  selected  as 
the  Center  for  fiscal  years  1994,  1995, 1996,  and 
1997. 

"(h)  Report.— The  Commissioner  of  Cus- 
toms shall,  no  later  than  July  1,  1994,  and  an- 
nually thereafter  for  years  for  which  grants 
are  made,  submit  a  written  report  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives.  The  first  report  shall  in- 
clude— 

"(1)  a  statement  identifying  the  institu- 
tion or  institutions  selected  as  the  Center. 

"(2)  the  reasons  for  selecting  the  Institu- 
tion or  institutions  as  the  Center,  and 

"(3)  the  plan  of  such  institution  or  institu- 
tions for  operating  the  Center. 
Each  subsequent  report  shall  include  infor- 
mation with  respect  to  the  operations  of  the 
Center,  the  collaboration  of  the  Center  with, 
and  dissemination  of  information  to.  Govern- 
ment policymakers  and  the  business  commu- 
nity with  respect  to  the  study  of  Western 
Hemispheric  trade  by  the  Center,  and  the 
plan  and  efforts  of  the  Center  to  continue  op- 
erations after  grants  under  this  section  have 
expired.". 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1994,  and  such  sums 
as  may  be  necessary  in  the  3  succeeding  fis- 
cal years  to  carry  out  the  purposes  of  section 
219  of  the  Caribbean  Basin  Economic  Recov- 
ery Act  (as  added  by  subsection  (a)). 

SEC.  SIS.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  provisions  of  this  subtitle 
shall  take  effect  on  the  date  the  Agreement 
enters  into  force  with  respect  to  the  United 
States. 

(b)  Exception.— Section  515  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 

Subtitle  C— Fimdiiic 
PART  1— CUSTOMS  USER  FEES 
SEC.   SSI.   FEES   FOR  CERTAIN   CUSTOMS   SERV- 
ICES. 

(a)  In  General.— Section  13031  of  the  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  1985  (19  U.S.C.  58c)  is  amended— 

(1)  by  amending  paragraph  (5)  of  subsection 
(a)  to  read  as  follows: 

'"(5KA)  For  fiscal  years  1994,  1995.  1996.  and 
1997,  for  the  arrival  of  each  passenger  aboard 
a  commercial  vessel  or  commercial  aircraft 
from  outside  the  customs  territory  of  the 
United  SUtes,  $6.50. 

"(B)  For  fiscal  year  1998  and  each  fiscal 
year  thereafter,  for  the  arrival  of  each  pas- 
senger aboard  a  commercial  vessel  or  com- 
mercial aircraft  from  a  place  outside  the 
United  States  (other  than  a  place  referred  to 
in  subsection  (b)(1)(A)  of  this  section).  $5." 

(2)  by  adding  at  the  end  of  paragraph  (1)  of 
subsection  (b).  the  following  Hush  sentence: 

"Subparagraph  (A)  shall  not  apply  to  fiscal 
years  1994,  1995,  1996,  and  1997.", 

(3)  in  subsection  (f)— 

(A)  in  paragraph  (1),  by  striking  "except" 
and  all  that  follows  through  the  end  period 
and  Inserting:  "except — 

'"(A)  the  portion  of  such  fees  that  is  re- 
quired under  paragraph  (3)  for  the  direct  re- 
imbursement of  appropriations,  and 

"(B)  the  portion  of  such  fees  that  is  deter- 
mined by  the  Secretary  to  be  excess  fees 
under  paragraph  (5).", 


(B)  in  paragraph  (3KA),  by  striking  the 
first  parenthetical  and  inserting  "(other 
than  the  fees  under  subsection  (a)  (9)  and  (10) 
and  the  excess  fees  determined  by  the  Sec- 
retary under  paragraph  (5))", 

(C)  in  paragraph  (4).  by  striking  ""under 
subsection  (a)"  and  inserting  "'under  sub- 
section (a)  (Other  than  the  excess  fees  deter- 
mined by  the  Secretary  under  paragraph 
(5))".  and 

(D)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  At  the  close  of  each  of  fiscal  years 
1994.  1995,  1996,  and  1997,  the  Secretary  of  the 
Treasury  shall  determine  the  amount  of  the 
fees  collected  under  paragraph  (SHA)  of  sub- 
section (a)  for  that  fiscal  year  that  exceeds 
the  amount  of  such  fees  that  would  have 
been  collected  for  such  fiscal  year  if  the  fees 
that  were  in  effect  on  the  day  before  the  ef- 
fective date  of  this  paraigraph  applied  to  such 
fiscal  year.  The  amount  of  the  excess  fees  de- 
termined under  the  preceding  sentence  shall 
be  deposited  in  the  Customs  User  Fee  Ac- 
count and  shall  be  available  for  reimburse- 
ment of  inspectional  costs  (including  pas- 
senger processing  costs)  not  otherwise  reim- 
bursed under  this  section,  and  shall  be  avail- 
able only  to  the  extent  provided  In  appro- 
priations Acts.",  and 

(4)  in  paragraph  (3)  of  subsection  (j),  by 
striking  "September  30.  1998"  and  inserting 
"September  30.  2003". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  the  Agreement  enters  into  force  with 
respect  to  the  United  States. 

PART  2— INTERNAL  REVENUE  CODE 
AMENDMENTS 

SEC.  522.  AUTHORITY  TO  DISCLOSE  CERTAIN  TAX 
INFORMATION  TO  THE  UNITED 
STATES  CUSTOMS  SERVICE. 

(a)  In  General— Subsection  (1)  of  section 
6103  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  confidentiality  and  disclosure  of  re- 
turns and  return  information)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(14)  Disclosure  of  return  information 
to  united  states  customs  service.— The 
Secretary  may.  upon  written  request  from 
the  Commissioner  of  the  United  States  Cus- 
toms Service,  disclose  to  officers  and  em- 
ployees of  the  Department  of  the  Treasury 
such  return  information  with  respect  to 
taxes  imposed  by  chapters  1  and  6  as  the  Sec- 
retary may  prescribe  by  regulations,  solely 
for  the  purpose  of.  aind  only  to  the  extent 
necessary  in — 

"(A)  ascertaining  the  correctness  of  any 
entry  in  audits  as  provided  for  in  section  509 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1509).  or 

"(B)  other  actions  to  recover  any  loss  of 
revenue,  or  to  collect  duties,  taxes,  and  fees, 
determined  to  be  due  and  owing  pursuant  to 
such  audits." 

(b)  Conforming  Amendments.— Paragraphs 
(3)(A)  and  (4)  of  section  6103(p)  of  such  Code 
are  each  amended  by  striking  "or  (13)""  each 
place  it  appears  and  inserting   "(13),  or  (14)". 

(c)  Effective  Date.— 

(1)  In  general —The  amendments  made  by 
this  section  shall  take  effect  on  the  date  the 
Agreement  enters  into  force  with  respect  to 
the  United  States. 

(2)  Regulations.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  the  Treasury  or  his  delegate 
shall  issue  temporary  regulations  to  carry 
out  section  6103(1)(14)  of  the  Internal  Reve- 
nue Code  of  1966,  as  added  by  this  section. 


SEC.  Sa.  USE  OFELBCTBCmiC  FUND  TBANBIBB 
SYSTOl  FOR  CCMXECnON  OF  OB- 
TAIN TAXE& 

(a)  General  Rule.— Section  6302  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
mode  or  time  of  collection)  is  amended  by  re- 
designating subsection  (h)  as  subsection  (1) 
and  by  inserting  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)  Use  of  Electronic  Fund  Transfer 
System  for  Collection  of  Certain  Taxes.— 

"(1)  Estabushment  of  system.—  . 

"(A)  In  general —The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
for  the  development  and  implementation  of 
an  electronic  fund  transfer  system  which  is 
required  to  be  used  for  the  collection  of  de- 
pository taxes.  Such  system  shall  be  de- 
signed In  such  manner  as  may  be  necessary 
to  ensure  that  such  taxes  are  credited  to  the 
general  account  of  the  Treasury  on  the  date 
on  which  such  taxes  would  otherwise  have 
been  required  to  be  deposited  under  the  Fed- 
eral tax  deposit  system. 

"(B)  Exemptions.— The  regulations  pre- 
scribed under  subparagraph  (A)  may  contain 
such  exemptions  as  the  Secretary  may  deem 
appropriate. 

"(2)  Phase-in  requirements.— 

"(A)  In  general— Except  as  provided  In 
subparagraph  (B).  the  regulations  referred  to 
in  paragraph  (1>— 

"(i)  shall  contain  appropriate  procedures 
to  assure  that  an  orderly  conversion  troTa 
the  Federal  tax  deposit  system  to  the  elec- 
tronic fund  transfer  system  is  accomplished, 
and 

"(ii)  may  provide  for  a  phase-in  of  such 
electronic  fund  transfer  system  by  classes  of 
taxpayers  based  on  the  aggregate 
undeposited  taxes  of  such  taxpayers  at  the 
close  of  specified  periods  and  any  other  fac- 
tors the  Secretary  may  deem  appropriate. 

"(B)  Phase-in  requirements— The  phase- 
in  of  the  electronic  fund  transfer  system 
shall  be  designed  in  such  manner  as  may  be 
necessary  to  ensure  that — 

"(i)  during  each  fiscal  year  beginning  after 
September  30,  1993,  at  least  the  applicable  re- 
quired percentage  of  the  total  depository 
taxes  imposed  by  chapters  21,  22,  and  24  shall 
be  collected  by  means  of  electronic  fund 
transfer,  and 

"(11)  during  each  fiscal  year  beginning 
after  September  30,  1993,  at  least  the  applica- 
ble required  percentage  of  the  total  other  de- 
pository taxes  shall  be  collected  by  means  of 
electronic  fund  transfer. 

"(C)  APPUCABLE  required  PERCENTAGE.- 

'"(i)  In  the  case  of  the  depository  taxes  im- 
posed by  chapters  21,  22.  and  24,  the  applica- 
ble required  percentage  is— 

"'(I)  3  percent  for  fiscal  year  1994, 

"(II)  16.9  i)ercent  for  fiscal  year  1995. 

"'(in)  20.1  percent  for  fiscal  year  1996. 

""(IV)  58.3  percent  for  fiscal  years  1997  and 
1998.  and 

""(V)  94  percent  for  fiscal  year  1999  and  all 
fiscal  years  thereafter. 

"'(ii)  In  the  case  of  other  depository  taxes, 
the  applicable  required  percentage  is— 

"(I)  3  percent  for  fiscal  year  1994. 

"(II)  20  percent  for  fiscal  year  1995. 

"(Ill)  30  percent  for  fiscal  year  1996. 

"(FV)  60  percent  for  fiscal  years  1997  and 
1998.  and 

"(V)  94  percent  for  fiscal  year  1999  and  all 
fiscal  years  thereafter. 

"(3)  Definitions —For  purposes  of  this  sub- 
section— 

"(A)  Depository  tax.— The  term  "deposi- 
tory tax'  means  any  tax  if  the  Secretary  la 
authorized  to  require  deposits  of  such  tax. 

"(B)  Electronic  fund  transfer.- The 
term  "electronic  fund  transfer'  means  any 
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transfer  of  funds,  other  than  a  transaction 
originated  by  check,  draft,  or  similar  paper 
instnunent,  which  is  initiated  through  an 
electronic  terminal,  telephonic  instrument. 
or  computer  or  magnetic  tape  so  as  to  order. 
Instruct,  or  authorize  a  financial  institution 
or  other  financial  intermediary  to  debit  or 
credit  an  account. 

"(4)  COORDmATION  WTTH  OTHER  ELECTRONIC 
FUND  TRANSFER  REQUIREMHaJTS.— 

"(A)  Coordination  with  certain  excise 
TAXES. — In  determining  whether  the  require- 
ments of  subparagraph  (B)  of  paragraph  (2) 
are  met.  taxes  required  to  be  paid  by  elec- 
tronic fund  transfer  under  sections  5061(e) 
and  5703(b)  shall  be  disregarded. 

"(B)  ADDmoNAL  REQUIREMENT.— Under  reg- 
ulations, any  tax  required  to  be  paid  by  elec- 
•  tronlc  ftind  transfer  under  section  5061(e)  or 
5703(b)  shall  be  paid  in  such  a  manner  as  to 
ensure  that  the  requirements  of  the  second 
sentence  of  paragraph  (1)(A)  of  this  sub- 
section are  satisfled." 

(b)  EFFECTIVE  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  on  the  date  the 
Agreement  enters  Into  force  with  respect  to 
the  United  States. 

(2)  REGULATIONS.- Not  later  than  210  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Treasury  or  his  delegate 
shall  prescribe  temporary  regulations  under 
section  6302(h)  of  the  Internal  Revenue  Code 
of  1966  (as  added  by  this  section). 

SoIttlUe  D— ImplemeiitetioB  of  NAFTA 

Supplemental  AgreeaenU 

PABT  1— AGREEMENTS  RELATING  TO 

LABOR  AND  ENVIRONMENT 

SBC.  531.  AGHEElfENT  ON  LABOR  COOPERATION. 

(a)  <3oMMi8aioN  for  Labor  Cooperation.— 

(1)  Membership.— The  United  Sutes  is  au- 
thorized to  participate  in  the  Commission 
for  Labor  Cooperation  in  accordance  with 
the  North  American  Agreement  on  Labor  Co- 
operation. 

(2)  (JONTRiBunoNS  TO  BUDGET.— There  are 
authorized  to  be  appropriated  to  the  Presi- 
dent (or  such  agency  as  the  President  may 
designate)  $2,000,000  for  each  of  fiscal  years 
1994  and  1995  for  United  States  contributions 
to  the  annual  budget  of  the  Commission  for 
Labor  Cooperation  pursuant  to  Article  43  of 
the  North  American  Agreement  on  Labor  Co- 
operation. Funds  authorized  to  be  appro- 
priated for  such  contributions  by  this  para- 
graph are  in  addition  to  any  funds  otherwise 
available  for  such  contributions.  Funds  au- 
thorized to  be  appropriated  by  this  para- 
graph are  authorized  to  be  made  available 
until  expended. 

(b)  DEFiNmoNS.— As  used  in  this  section— 

(1)  the  term  "Commission  for  Labor  Co- 
operation" means  the  commission  estab- 
lished by  Part  Three  of  the  North  American 
Agreement  on  Labor  Cooperation;  and 

(2)  the  term  "North  American  Agreement 
on  Labor  Cooperation"  means  the  North 
American  Agreement  on  Labor  Cooi)eration 
Between  the  Government  of  the  United 
States  of  America,  the  Government  of  Can- 
ada, and  the  Government  of  the  United  Mexi- 
can States  (signed  at  Mexico  City.  Washing- 
ton, and  Ottawa  on  September  8,  9, 12,  and  14. 
1993). 

SBC.  531.  AGREEMENT  ON  ENVIRONMENTAL  CO- 
OPEBATION. 

(a)  Commission  for  Environmental  Co- 
operation.- 

(1)  Membership.— The  United  States  is  au- 
thorized to  participate  in  the  Commission 
for  Environmental  Cooperation  in  accord- 
ance with  the  North  American  Agreement  on 
Environmental  Cooperation. 


(2)  Contributions  to  budget.- There  are 
autlKirized  to  be  appropriated  to  the  Presi- 
dent (or  such  agency  as  the  President  may 
designate)  $5,000,000  for  each  of  fiscal  years 
1994  and  1995  for  United  States  contributions 
to  tke  annual  budget  of  the  Commission  for 
Environmental  Cooperation  pursuant  to  Ar- 
ticle 43  of  the  North  American  Agreement  on 
EUivlronmental  Cooperation.  Funds  author- 
ized to  be  appropriated  for  such  contribu- 
tioni  by  this  paragraph  are  in  addition  to 
any  funds  otherwise  available  for  such  con- 
tributions. Funds  authorized  to  be  appro- 
priated by  this  paragraph  are  authorized  to 
be  made  available  until  expended. 

(b)  DEFiNmoNS.— As  used  in  this  section — 

(1)  the  term  "Commission  for  Environ- 
mental Cooperation"  means  the  commission 
established  by  Part  Three  of  the  North 
American  Agreement  on  Environmental  Co- 
operation; and 

(2)  the  term  "North  American  Agreement 
on  Bnvironmental  Cooperation"  means  the 
North  American  Agreement  on  Environ- 
mental Cooperation  Between  the  Govern- 
ment of  the  United  States  of  America,  the 
Govamment  of  Canada,  and  the  Government 
of  thfB  United  Mexican  States  (signed  at  Mex- 
ico City.  Washington,  and  Ottawa  on  Sep- 
temDer  8.  9.  12.  and  14.  1993). 

SEC.    533.    AGREEMENT    ON    BORDER    ENVIRON- 
MENT COOPERATION  COMMISSION. 

(a)  Border  Environment  Cooperation 
Commission.— 

(1)  MEMBERsmp.— The  United  States  is  au- 
thorized to  participate  in  the  Border  Envi- 
ronment Cooperation  Commission  in  accord- 
ance with  the  Border  Environment  Coopera- 
tion Agreement. 

(2)  (Contributions  to  the  commission  budg- 
et.—There  are  authorized  to  be  appropriated 
to  tbe  President  (or  such  aigency  as  the 
President  may  designate)  $5,000,000  for  fiscal 
year  1^  and  each  fiscal  year  thereafter  for 
United  States  contributions  to  the  budget  of 
the  Border  Environment  Cooperation  Com- 
mission pursuant  to  section  7  of  Article  III  of 
Chanter  I  of  the  Border  Environment  Co- 
operation Agreement.  Funds  authorized  to 
be  appropriated  for  such  contributions  by 
this  x>aragraph  are  in  addition  to  any  funds 
otherwise  available  for  such  contributions. 
Funds  authorized  to  be  appropriated  by  this 
paragraph  are  authorized  to  be  made  avail- 
able until  expended. 

(b)  Civil  Actions  Involving  the  Commis- 
sion.—For  the  purpose  of  any  civil  action 
which  may  be  brought  within  the  United 
States  by  or  against  the  Border  Environment 
Cooperation  Commission  in  accordance  with 
the  Border  Environment  Cooperation  Agree- 
ment (Including  an  action  brought  to  enforce 
an  arbitral  award  against  the  Commission), 
the  Commission  shall  be  deemed  to  be  an  in- 
habitant of  the  Federal  judicial  district  in 
which  Its  principal  office  within  the  United 
States,  or  its  agent  appointed  for  the  pur- 
pose of  accepting  service  or  notice  of  service, 
is  located.  Any  such  action  to  which  the 
Commission  is  a  party  shall  be  deemed  to 
arise  under  the  laws  of  the  United  States, 
and  the  district  courts  of  the  United  States 
(including  the  courts  enumerated  in  section 
460  of  title  28,  United  SUtes  Code)  shall  have 
original  jurisdiction  of  any  such  action. 
Whea  the  Commission  is  a  defendant  in  any 
action  in  a  State  court,  it  may  at  any  time 
before  trial  remove  the  action  into  the  ap- 
propriate district  court  of  the  United  States 
by  fallowing  the  procedure  for  removal  pro- 
vided in  section  1446  of  title  28,  United  States 
Code. 

(c)  Definitions.- As  used  in  this  section— 
(1)    the    term    "Border    Environment    Co- 
operation Agreement"  means  the  November 


1993  Agreement  Between  the  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  United  Mexican  States  Con- 
cerning the  Establishment  of  a  Border  Envi- 
ronment Cooperation  Commission  and  a 
North  American  Development  Bank; 

(2)  the  terms  "Border  Environment  Co- 
operation Commission"  and  "Commission" 
mean  the  commission  established  pursuant 
to  Chapter  I  of  the  Border  Environment  Co- 
operation Agreement;  and 

(3)  the  term  "United  States"  means  the 
United  States,  its  territories  and  posses- 
sions, and  the  Commonwealth  of  Puerto 
Rico. 

PART    2— NORTH    AMERICAN     DEVELOP- 
MENT BANK  AND  RELATED  PROVISIONS 
SEC.     541.     NORTH     AMERICAN     DEVELOPMENT 
BANK. 

(a)  Acceptance  of  Membership.— The 
President  is  hereby  authorized  to  accept 
membership  for  the  United  States  in  the 
North  American  Development  Bank  (here- 
after in  this  part  referred  to  as  the  "Bank") 
provided  for  in  Chapter  II  of  the  Border  Envi- 
ronment Cooperation  Agreement  (hereafter 
in  this  part  referred  to  as  the  "Cooperation 
Agreement"). 

(b)  Subscription  of  Stock.— 

(1)  Subscription  authority.— 

(A)  In  general.— The  Secretary  of  the 
Treasury  may  subscribe  on  behalf  of  the 
United  States  up  to  150.000  shares  of  the  cap- 
ital stock  of  the  Bank. 

(B)  Effectiveness  of  subscription.— Ex- 
cept as  provided  in  paragraph  (3).  any  such 
subscription  shall  be  effective  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts. 

(2)  Limitations  on  authorization  of  ap- 
propriations.—For  payment  by  the  Sec- 
retary of  the  Treasury  of  the  subscription  of 
the  United  States  for  shares  described  in 
paragraph  (1).  there  are  authorized  to  be  ap- 
propriated $1,600,000,000  ($225,000,000  of  which 
may  be  used  for  paid-in  capital  and 
$1,275,000,000  of  which  may  be  used  for  call- 
able capital)  without  fiscal  year  limitation. 

(3)  Funding;  limffation  on  callable  cap- 

FTAL  subscriptions.— 

(A)  Funding.— For  fiscal  year  1995.  the  Sec- 
retary of  the  Treasury  shall  pay  to  the  Bank 
out  of  any  sums  in  the  Treasury  not  other- 
wise appropriated  the  sum  of  $56,250,000  for 
the  paid-in  portion  of  the  United  States 
share  of  the  capital  stock  of  the  Bank.  10 
percent  of  which  may  be  transferred  by  the 
Bank  to  the  President  pursuant  to  section 
543  to  pay  for  the  cost  of  direct  and  guaran- 
teed Federal  loans. 

(B)  Limitation  on  callable  capital  sub- 
scriptions.—For  fiscal  year  1995,  the  Sec- 
retary of  the  Treasury  shall  subscribe  to  the 
callable  capital  portion  of  the  United  States 
share  of  the  capital  stock  of  the  Bank  in  an 
amount  not  to  exceed  $318,750,000. 

(4)  DiSPOSmON  OF  NET  INCOME  DISTRIBUTED 

BY  THE  FACiLrrsf.— Any  payment  made  to  the 
United  States  by  the  Bank  as  a  distribution 
of  net  income  shall  be  covered  into  the 
Treasury  as  a  miscellaneous  receipt. 

(c)  Compensation  of  Board  Members.— No 
person  shall  be  entitled  to  receive  any  salary 
or  other  compensation  from  the  Bank  or  the 
United  States  for  services  as  a  Board  mem- 
ber. 

(d)  Appucabiuty  of  Bretton  Woods 
Agreements  Act.— The  provisions  of  section 
4  of  the  Bretton  Woods  Agreements  Act  shall 
apply  with  respect  to  the  Bank  to  the  same 
extent  as  with  respect  to  the  International 
Bank  for  Reconstruction  and  Development 
and  the  International  Monetary  Fund. 

(e)  Restrictions.— Unless  authorized  by 
law,  neither  the  President  nor  any  person  or 
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agency    shall,     on    behalf    of    the    United 
States — 

(1)  subscribe  to  additional  shares  of  stock 
of  the  Bank; 

(2)  vote  for  or  agree  to  any  amendment  of 
the  Cooperation  Agreement  which  increases 
the  obligations  of  the  United  States,  or 
which  changes  the  purpose  or  functions  of 
the  Bank;  or 

(3)  make  a  loan  or  provide  other  financing 
to  the  Bank. 

(f)  Federal  Reserve  Banks  as  Deposi- 
tories.—Any  Federal  Reserve  bank  that  is 
requested  to  do  so  by  the  Bank  shall  act  as 
its  depository  or  as  its  fiscal  agent,  and  the 
Board  of  Governors  of  the  Federal  Reserve 
System  shall  supervise  and  direct  the  carry- 
ing out  of  these  functions  by  the  Federal  Re- 
serve banks. 

(g)  Jurisdiction  of  United  States  Courts 
and  Enforcement  of  Arbitral  awards.— 
For  the  purpose  of  any  civil  action  which 
may  be  brought  within  the  United  SUtes.  its 
territories  or  possessions,  or  the  Common- 
wealth of  Puerto  Rico,  by  or  against  the 
Bank  in  accordance  with  the  Cooperation 
Agreement,  including  an  action  brought  to 
enforce  an  arbitral  award  against  the  Bank, 
the  Bank  shall  be  deemed  to  be  an  inhab- 
itant of  the  Federal  judicial  district  in  which 
its  principal  office  within  the  United  States 
or  its  agency  appointed  for  the  purpose  of  ac- 
cepting service  or  notice  of  service  is  lo- 
cated, and  any  such  action  to  which  the 
Bank  shall  be  a  party  shall  be  deemed  to 
arise  under  the  laws  of  the  United  States, 
and  the  district  courts  of  the  United  States, 
including  the  courts  enumerated  in  section 
460  of  title  28.  United  States  Code,  shall  have 
original  jurisdiction  of  any  such  action. 
When  the  Bank  is  a  defendant  in  any  action 
in  a  State  court,  it  may  at  any  time  before 
trial  remove  the  action  into  the  appropriate 
district  court  of  the  United  States  by  follow- 
ing the  procedure  for  removal  provided  in 
section  1446  of  title  28.  United  States  Code. 

(h)  Exemption  From  SECURmES  Laws  for 
Certain  Securities  Issued  by  the  Bank;  Re- 
ports Required.— 

(1)  Exemptions  from  limitations  and  re- 
strictions on  the  power  of  national  bank- 
ing associations  to  deal  in  and  underwrite 
investment  securities  of  the  bank.— The 
seventh  sentence  of  the  seventh  undesig- 
nated paragraph  of  section  5136  of  the  Re- 
vised Statutes  of  the  United  SUtes  (12  U.S.C. 
24).  is  amended  by  inserting  "the  North 
American  Development  Bank."  after  "Inter- 
American  Development  Bank,". 

(2)  Exemption  from  securities  laws  for 
certain  securities  issued  by  the  bank;  re- 
ports required.— Any  securities  issued  by 
the  Bank  (including  any  guarantee  by  the 
Bank,  whether  or  not  limited  in  scope)  in 
connection  with  the  raising  of  funds  for  in- 
clusion in  the  Bank's  capiUl  resources  aa  de- 
fined in  Section  4  of  Article  n  of  Chapter  U 
of  the  Cooperation  Agreement,  and  any  secu- 
rities guaranteed  by  the  Bank  as  to  both  the 
principal  and  interest  to  which  the  conunit- 
ment  in  Section  3(d)  of  Article  II  of  Chapter 
n  of  the  Cooperation  Agreement  is  expressly 
applicable,  shall  be  deemed  to  be  exempted 
securities  within  the  meaning  of  section 
3(a)(2)  of  the  Securities  Act  of  1933  (15  U.S.C. 
77c),  and  section  3(a)(12)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78c).  The  Bank 
shall  file  with  the  Securities  and  Exchange 
Commission  such  annual  and  other  reports 
with  regard  to  such  securities  as  the  Com- 
mission shall  determine  to  be  appropriate  in 
view  of  the  special  character  of  the  Bank  and 
its  operations  and  necessary  in  the  public  in- 
terest or  for  the  protection  of  investors. 


(3)  AUTHORm'  of  securities  and  exchange 
commission  to  suspend  exemption;  reports 
TO  THE  congress.— The  Securities  and  Ex- 
change Commission,  acting  in  consulution 
with  the  National  Advisory  Council  on  Inter- 
national MoneUry  and  Financial  Problems, 
is  authorized  to  suspend  the  provisions  of 
paragraph  (2)  at  any  time  as  to  any  or  all  se- 
curities issued  or  guaranteed  by  the  Bank 
during  the  period  of  such  suspension.  The 
Commission  shall  include  in  its  annual  re- 
ports to  Congress  such  information  as  it 
shall  deem  advisable  with  regard  to  the  oper- 
ations and  effect  of  this  subsection  and  in 
connection  therewith  shall  include  any  views 
submitted  for  such  purpose  by  any  associa- 
tion of  dealers  registered  with  the  Commis- 
sion. 

SEC.  542.  STATUS,  IMMUNITIES.  AND  PRIVILEGES. 

Article  Vlll  of  Chapter  II  of  the  Coopera- 
tion Agreement  shall  have  full  force  and  ef- 
fect in  the  United  Sutes.  its  territories  and 
possessions,  and  the  Commonwealth  of  Puer- 
to Rico,  upon  entry  into  force  of  the  Co- 
operation Agreement. 

SEC.  543.  COMMUNTTY  ADJUSTMENT  AND  INVEST- 
MENT PROGRAM. 

(a)  The  President— (D  The  President  may 
enter  into  an  agreement  with  the  Bank  that 
facilitates  implemenution  by  the  President 
of  a  program  for  community  adjustment  and 
investment  in  support  of  the  Agreement  pur- 
suant to  chapter  II  of  the  Cooperation  Agree- 
ment (hereafter  in  this  section  referred  to  as 
the  "community  adjustment  and  investment 
program"). 

(2)  The  President  may  receive  from  the 
Bank  10  percent  of  the  paid-in  capiUl  actu- 
ally paid  to  the  Bank  by  the  United  SUtes 
for  the  President  to  carry  out.  without  fur- 
ther appropriations,  through  Federal  agen- 
cies and  their  loan  and  loan  guarantee  pro- 
grams, the  community  adjustment  and  in- 
vestment program,  pursuant  to  an  agree- 
ment between  the  President  and  the  Bank. 

(3)  The  President  may  select  one  or  more 
Federal  agencies  that  make  loans  or  guaran- 
tees the  repayment  of  loans  to  sissist  in  car- 
rying out  the  community  adjustment  and  in- 
vestment program,  and  may  transfer  the 
funds  received  from  the  Bank  to  such  agency 
or  agencies  for  the  purpose  of  assisting  in 
carrying  out  the  community  adjustment  and 
investment  program. 

(4)(A)  Each  Federal  agency  selected  by  the 
President  to  assist  in  carrying  out  the  com- 
munity adjustment  and  investment  program 
shall  use  the  funds  transferred  to  it  by  the 
President  from  the  Bank  to  pay  for  the  costs 
of  direct  and  guaranteed  loans,  as  defined  in 
section  502  of  the  Congressional  Budget  Act 
of  1974,  and.  as  appropriate,  other  costs  asso- 
ciated with  such  loans,  all  subject  to  the  re- 
strictions and  limiutions  that  apply  to  such 
agency's  existing  loan  or  loan  guarantee  pro- 
gram. 

(B)  Funds  transferred  to  an  agency  under 
subparagraph  (A)  shall  be  in  addition  to  the 
amount  of  funds  authorized  in  any  appro- 
priations Act  to  be  exi>ended  by  that  agency 
for  its  loan  or  loan  guarantee  program. 

(5)  The  President  shall— 

(A)  esUblish  guidelines  for  the  loans  and 
loan  guarantees  to  be  made  under  the  com- 
munity adjustment  and  investment  program; 

(B)  endorse  the  grants  made  by  the  Bank 
for  the  community  adjustment  and  invest- 
ment program,  sis  provided  In  Article  I.  sec- 
tion Kb),  and  Article  III.  section  11(a),  of 
Chapter  II  of  the  Cooperation  Agreement; 
and 

(C)  endorse  any  loans  or  guarantees  made 
by  the  Bank  for  the  community  adjustment 
and  investment  program,  as  provided  in  Arti- 


cle I.  section  Kb),  and  Article  III.  section  6(a) 
and  (c)  of  Chapter  II  of  the  Cooperation 
Agreement. 

(b)  Advisory  Committee.— 

(1)  Establishment.— The  President  shall 
esUblish  an  advisory  committee  to  be 
known  as  the  Community  Adjustment  and 
Investment  Program  Advisory  Committee 
(in  this  section  referred  to  as  the  "Advisory 
Committee")  in  accordance  with  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act. 

(2)  Membership.— 

(A)  In  general —The  Advisory  Committee 
shall  consist  of  9  members  of  the  public,  ap- 
pointed by  the  President,  who.  collectively, 
representr— 

(i)  community  groups  whose  constituencies 
include  low-income  families; 

(ii)  any  scientific,  professional,  business, 
nonprofit,  or  public  interest  organization  or 
association  which  is  neither  affiliated  with, 
nor  under  the  direction  of.  a  government; 

(iii)  for-profit  business  intereste;  and 

(iv)  other  appropriate  entities  with  rel- 
evant expertise. 

(B)  Representation.- Each  of  the  cat- 
egories described  in  clauses  (i)  through  (iv) 
of  subparagraph  (A)  shall  be  represented  by 
no  fewer  than  1  and  no  more  than  3  members 
of  the  Advisory  Committee. 

(3)  Function.— It  shall  be  the  function  of 
the  Advisory  Committee — 

(A)  to  provide  advice  to  the  President  re- 
garding the  implemenution  of  the  commu- 
nity adjustment  and  Investment  program, 
including  advice  on  the  guidelines  to  be  es- 
Ublished  by  the  President  for  the  loans  and 
loan  guarantees  to  be  made  pursuant  to  sub- 
section (a)(4).  advice  on  identifying  the  needs 
for  adjustment  assistance  and  investment  in 
support  of  the  goals  and  objectives  of  the 
Agreement.  Uking  into  account  economic 
and  geographic  considerations,  and  advice  on 
such  other  matters  as  may  be  requested  by 
the  President;  and 

(B)  to  review  on  a  regular  basis  the  oper- 
ation of  the  community  adjustment  and  in- 
vestment program  and  provide  the  President 
with  the  conclusions  of  its  review. 

(4)  Terms  of  members.— 

(A)  In  general.— Each  member  of  the  Ad- 
visory Committee  shall  serve  at  the  pleasure 
of  the  President. 

(B)  Chairperson —The  President  shall  ap- 
point a  chairperson  from  among  the  mem- 
bers of  the  Advisory  Committee. 

(C)  Meetings.— The  Advisory  Committee 
shall  meet  at  least  annually  and  at  such 
other  times  as  requested  by  the  President  or 
the  chairperson.  A  majority  of  the  members 
of  the  Advisory  Committee  shall  constitute  a 
quorum. 

(D)  Reimbursement  for  expenses.- The 
members  of  the  Advisory  Conunittee  may  re- 
ceive reimbursement  for  travel,  per  diem, 
and  other  necessary  expenses  incurred  in  the 
performance  of  their  duties,  in  accordance 
with  the  Federal  Advisory  Committee  Act. 

(E)  Staff  and  faciuties.— The  Advisory 
Conunittee  may  utilize  the  facilities  and 
services  of  employees  of  any  Federal  agency 
without  cost  to  the  Advisory  Committee, 
and  any  such  agency  is  authorized  to  provide 
services  as  requested  by  the  Conunittee. 

(c)  Ombudsman.— The  President  shall  ap- 
point an  ombudsman  to  provide  the  public 
with  an  opportunity  to  participate  in  the 
carrying  out  of  the  community  adjustment 
and  Investment  program. 

(1)  Function— It  shall  be  the  function  of 
the  ombudsman- 

(A)  to  esUblish  procedures  for  receiving 
commente  from  the  general  public  on  the  op- 
eration of  the  community  adjustment  and 
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Investment  prop-am.  to  receive  such  com- 
ments, and  to  provide  the  President  with 
summaries  of  the  public  comments;  and 

(B)  to  perform  an  independent  inspection 
and  progrrammatlc  audit  of  the  operation  of 
the  community  adjustment  and  Investment 
program  and  to  provide  the  President  with 
the  conclusions  of  its  Investigation  and 
audit. 

(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  President,  or  such  agency  as  the  Presi- 
dent may  designate.  S2S.0OO  for  fiscal  year 
1995  and  for  each  fiscal  year  thereafter,  for 
the  costs  of  the  ombudsman. 

(d)  Reporting  Requirement.— The  Presi- 
dent shall  submit  to  the  appropriate  congres- 
sional committees  an  annual  report  on  the 
community  adjustment  and  investment  pro- 
gram <lf  any)  that  Is  carried  out  pursuant  to 
this  section.  Each  report  shall  state  the 
amount  of  the  loans  made  or  guaranteed  dur- 
ing the  13-month  period  ending  on  the  day 
before  the  date  of  the  report. 
SEC.  M4.  DEFINITION. 

For  purposes  of  this  part,  the  term  'Border 
Environment  Cooperation  Agreement"  (re- 
ferred to  in  this  part  as  the  "Cooperation 
Agreement")  means  the  November  1993 
Agreement  Between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  United  Mexican  States  Concern- 
ing the  Establishment  of  a  Border  Environ- 
ment Cooperation  Commission  and  a  North 
American  Development  Bank. 

TITLE  VI— CUSTOMS  MODERNIZATION 
SEC.  Ml.  RETERENCE. 

Whenever  In  subtitle  A.  B.  or  C  an  amend- 
ment or  repeal  Is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of.  a  part,  section, 
subsection,  or  other  provision,  the  reference 
shall  be  considered  to  be  made  a  part,  sec- 
tion, subsection,  or  other  provision  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1202  et  seq). 
Subtitle  A — iBtprorementa  in  Coatoma 
EnAwveBent 

SEC  ail.  PENALTIES  FOB  VIOLATIONS  OF  ARRIV- 
AL, REPORTING,  ENTRY,  AND  CLEAR- 
ANCE BEQUIRElfENTS. 

Section  436  (19  U.S.C.  1436)  Is  amended— 

(1)  by  amending  subsection  (a)— 

(A)  by  striking  out  "433"  in  paragraph  (1) 
and  Inserting  "431.  433.  or  434  of  this  Act  or 
section  4197  of  the  Revised  Statutes  of  the 
United  States  (46  U.S.C.  App.  91)", 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  to  present  or  transmit,  electronically 
or  otherwise,  any  forged,  altered,  or  false 
document,  paper,  information,  data  or  mani- 
fest to  the  Customs  Service  under  section 
431(e).  433(d),  or  434  of  this  Act  or  section  4197 
of  the  Revised  Statutes  of  the  United  States 
(46  U.S.C.  App.  91)  without  revealing  the 
facts;  or",  and 

(C)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  to  fall  to  make  entry  or  to  obtain 
clearance  as  required  by  section  434  or  644  of 
this  Act,  section  4197  of  the  Revised  Statutes 
of  the  United  SUtes  (46  U.S.C.  App.  91),  or 
section  1109  of  the  Federal  Aviation  Act  of 
1968  (49  U.S.C.  App.  1509);  or";  and 

(2)  by  striking  out  "AND  ENTRY"  In  the 
section  heading  and  Inserting  "ENTRY,  AND 
CLEARANCE". 

SBC.  tlX  FAILURE  TO  DECLARE. 

Section  497(a)  (19  U.S.C.  1497(a))  is  amend- 
ed— 

(1)  by  inserting  "or  transmitted"  after 
"made"  In  paraptiph  (1)(A);  and 

(2)  by  amending  paragraph  (2)(A)  to  read  as 
follows: 


"(A)  if  the  article  is  a  controlled  sub- 
stanct,  either  $500  or  an  amount  equal  to 
1.000  percent  of  the  value  of  the  article, 
whichever  amount  is  greater;  and". 

SEC.  813.  CUSTOMS  TESTING  LABORATORIES;  DE- 
TENTION OF  MERCHANDISE. 

(a)  Amendment.— Section  499  (19  U.S.C. 
1499)  is  amended  to  read  as  follows: 

"SEC.  «W.  EXAMINATION  OF  MERCHANDISE. 

"(a)  Entry  Examination.— 

"(1)  In  general. — Imported  merchandise 
that  is  required  by  law  or  regulation  to  be 
inspected,  examined,  or  appraised  shall  not 
be  delivered  from  customs  custody  (except 
under  such  bond  or  other  security  as  may  be 
prescribed  by  the  Secretary  to  assure  com- 
plianoe  with  all  applicable  laws,  regulations, 
and  instructions  which  the  Secretary  or  the 
Custorns  Service  is  authorized  to  enforce) 
until  the  merchandise  has  been  inspected, 
appraised,  or  examined  and  is  reported  by 
the  Customs  Service  to  have  been  truly  and 
correctly  invoiced  and  found  to  comply  with 
the  requirements  of  the  laws  of  the  United 
State*. 

•(2)  Examination.— The  Customs  Service— 

"(A)  shall  desigrnate  the  packages  or  quan- 
tities of  merchandise  covered  by  any  invoice 
or  entry  which  are  to  be  opened  and  exam- 
ined (br  the  purpose  of  appraisement  or  oth- 
erwise; 

"(B)  shall  order  such  packages  or  quan- 
tities to  be  sent  to  such  place  as  is  des- 
ignated by  the  Secretary  by  regulation  for 
such  purpose; 

"(C)  may  require  such  additional  packages 
or  qu«ntities  as  the  Secretary  considers  nec- 
essary for  such  purpose:  and 

"(D)  shall  lnsi)ect  a  sufficient  number  of 
shipments,  and  shall  examine  a  sufficient 
number  of  entries,  to  ensure  compliance  with 
the  laws  enforced  by  the  Customs  Service. 

"(3)  Unspecified  articles.— If  any  package 
contains  any  article  not  specified  in  the  in- 
voice or  entry  and,  in  the  opinion  of  the  Cus- 
toms Service,  the  article  was  omitted  fl-om 
the  invoice  or  entry— 

"(A)  with  fraudulent  intent  on  the  part  of 
the  sdler.  shipper,  owner,  agent,  importer  of 
record,  or  entry  filer,  the  contents  of  the  en- 
tire package  In  which  such  article  is  found 
shall  be  subject  to  seizure;  or 

"(B)  without  fraudulent  intent,  the  value 
of  the  article  shall  be  added  to  the  entry  and 
the  duties,  fees,  and  taxes  thereon  paid  ac- 
cordingly. 

•(4)  Deficiency.— If  a  deficiency  is  found  in 
quantity,  weight,  or  measure  in  the  exam- 
ination of  any  package,  the  person  finding 
the  daflciency  shall  make  a  report  thereof  to 
the  (Customs  Service.  The  Customs  Service 
shall  make  allowance  for  the  deficiency  in 
the  liquidation  of  duties. 

"(5)  Information  required  for  release.— 
If  an  examination  is  conducted,  any  informa- 
tion required  for  release  shall  be  provided, 
either  electronically  or  in  paper  form,  to  the 
Customs  Service  at  the  port  of  examination. 
The  sibsence  of  such  information  does  not 
limit  the  authority  of  the  Customs  Service 
to  conduct  an  examination. 

"(b)  Testing  Laboratories. — 

"(1)  Accreditation  of  private  testing 
laboratories.— The  Customs  Service  shall 
establish  and  implement  a  procedure,  under 
regulations  promulgated  by  the  Secretary, 
for  accrediting  private  laboratories  within 
the  United  States  which  may  be  used  to  per- 
form tests  (that  would  otherwise  be  per- 
formed by  Customs  Service  laboratories)  to 
establish  the  characteristics,  quantities,  or 
composition  of  imported  merchandise.  Such 
regulations — 


"(A)  shall  establish  the  conditions  required 
for  the  laboratories  to  receive  and  maintain 
accreditation  for  purposes  of  this  subsection; 

"(B)  shall  establish  the  conditions  regard- 
ing the  suspension  and  revocation  of  accredi- 
tation, which  may  include  the  imposition  of 
a  monetary  penalty  not  to  exceed  SIOO.OOO 
and  such  penalty  is  in  addition  to  the  recov- 
ery, from  a  gauger  or  laboratory  accredited 
under  paragraph  (1).  of  any  loss  of  revenue 
that  may  have  occurred,  but  the  Customs 
Service — 

"(i)  may  seek  to  recover  lost  revenue  only 
in  cases  where  the  gauger  or  laboratory  In- 
tentionally falsified  the  analysis  or  gauging 
report  in  collusion  with  the  importer;  and 

"(ii)  shall  neither  assess  penalties  nor  seek 
to  recover  lost  revenue  because  of  a  good 
faith  difference  of  professional  opinion;  and 

"(C)  may  provide  for  the  imposition  of  a 
reasonable  charge  for  accreditation  and  peri- 
odic reaccreditation. 

The  collection  of  any  charge  for  accredita- 
tion and  reaccreditation  under  this  section  is 
not  prohibited  by  section  13031(e)(6)  of  the 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985  (19  U.S.C.  58c(e)(6)). 

"(2)  Appeal  of  adverse  accreditation  de- 
cisions.—A  laboratory  applying  for  accredi- 
tation, or  that  is  accredited,  under  this  sec- 
tion may  contest  any  decision  or  order  of  the 
Customs  Service  denying,  suspending,  or  re- 
voking accreditation,  or  imposing  a  mone- 
tary penalty,  by  commencing  an  action  in 
accordance  with  chapter  169  of  title  28.  Unit- 
ed States  Code,  in  the  Court  of  International 
Trade  within  60  days  after  issuance  of  the  de- 
cision or  order. 

"(3)  Testing  by  accredited  labora- 
tories.— When  requested  by  an  importer  of 
record  of  merchandise,  the  Customs  Service 
shall  authorize  the  release  to  the  importer  of 
a  representative  sample  of  the  merchandise 
for  testing,  at  the  expense  of  the  importer, 
by  a  laboratory  accredited  under  paragraph 
(1).  The  testing  results  from  a  laboratory  ac- 
credited under  paragraph  (1)  that  are  submit- 
ted by  an  importer  of  record  with  respect  to 
merchandise  in  an  entry  shall,  in  the  absence 
of  testing  results  obtained  from  a  Customs 
Service  laboratory,  be  accepted  by  the  Cus- 
toms Service  if  the  importer  of  record  cer- 
tifies that  the  sample  tested  was  taken  from 
the  merchandise  in  the  entry.  Nothing  in 
this  subsection  shall  be  construed  to  limit  in 
any  way  or  preclude  the  authority  of  the 
Customs  Service  to  test  or  analyze  any  sam- 
ple or  merchandise  independently. 

"(4)   AVAILABIUTY   OF   TESTING   PROCEDURE. 

methodologies,  and  INFORMATION.— Testing 
procedures  and  methodologies  used  by  the 
Customs  Service,  and  information  resulting 
from  any  testing  conducted  by  the  Customs 
Service,  shall  be  made  available  as  follows: 

"(A)  Testing  procedures  and  methodologies 
shall  be  made  available  upon  request  to  any 
person  unless  the  procedures  or  methodolo- 
gies are — 

"(i)  proprietary  to  the  holder  of  a  copy- 
right or  patent  related  to  such  procedures  or 
methodologies,  or 

"(ii)  developed  by  the  Customs  Service  for 
enforcement  purposes. 

"(B)  Information  resulting  from  testing 
shall  be  made  available  upon  request  to  the 
Importer  of  record  and  any  agent  thereof  un- 
less the  Information  reveals  information 
which  is— 

"(i)  proprietary  to  the  holder  of  a  copy- 
right or  patent;  or 

"(11)  developed  by  the  Customs  Service  for 
enforcement  purposes. 

"(5)  Miscellaneous  provisions.— For  pur- 
poses of  this  subsection — 
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"(A)  any  reference  to  a  private  laboratory 
includes  a  reference  to  a  private  gauger;  and 

"(B)  accreditation  of  private  laboratories 
extends  only  to  the  performance  of  functions 
by  such  laboratories  that  are  within  the 
scope  of  those  responsibilities  for  determina- 
tions of  the  elements  relating  to  admissibil- 
ity, quantity,  composition,  or  characteris- 
tics of  imported  merchandise  that  are  vested 
in,  or  delegated  to,  the  Customs  Service. 

"(c)  Detentions.— Ebccept  in  the  case  of 
merchandise  with  respect  to  which  the  deter- 
mination of  admissibility  is  vested  in  an 
agency  other  than  the  Customs  Service,  the 
following  apply: 

"(1)  In  general.— Within  the  5-day  period 
(excluding  weekends  and  holidays)  following 
the  date  on  which  merchandise  is  presented 
for  customs  examination,  the  Customs  Serv- 
ice shall  decide  whether  to  release  or  detain 
the  merchandise.  Merchandise  which  is  not 
released  within  such  5-day  period  shall  be 
considered  to  be  detained  merchandise. 

"(2)  Notice  of  detention.— The  Customs 
Service  shall  issue  a  notice  to  the  importer 
or  other  party  having  an  interest  in  detained 
merchandise  no  later  than  5  days,  excluding 
weekends  and  holidays,  after  the  decision  to 
detain  the  merchandise  is  made.  The  notice 
shall  advise  the  importer  or  other  interested 
party  of— 

"(A)  the  initiation  of  the  detention; 

"(B)  the  specific  reason  for  the  detention; 

"(C)  the  anticipated  length  of  the  deten- 
tion; 

"(D)  the  nature  of  the  tests  or  inquiries  to 
be  conducted;  and 

"(E)  the  nature  of  any  information  which, 
if  supplied  to  the  Customs  Service,  may  ac- 
celerate the  disposition  of  the  detention. 

"(3)  Testing  results.— Upon  request  by 
the  importer  or  other  party  having  an  inter- 
est in  detained  merchandise,  the  Customs 
Service  shall  provide  the  party  with  copies  of 
the  results  of  any  testing  conducted  by  the 
Customs  Service  on  the  merchandise  and  a 
description  of  the  testing  procedures  and 
methodologies  (unless  such  procedures  or 
methodologies  are  proprietary  to  the  holder 
of  a  copyright  or  patent  or  were  developed  by 
the  Customs  Service  for  enforcement  pur- 
poses). The  results  and  test  description  shall 
be  in  sufficient  detail  to  permit  the  duplica- 
tion smd  analysis  of  the  testing  and  the  re- 
sults. 

"(4)  Seizl-re  and  FORFErruRE.— If  otherwise 
provided  by  law.  detained  merchandise  may 
be  seized  and  forfeited. 

"(5)  Effect  of  failure  to  make  deter- 
mination.— 

"(A)  The  failure  by  the  Customs  Service  to 
make  a  final  determination  with  respect  to 
the  admissibility  of  detained  merchandise 
within  30  days  after  the  merchandise  has 
been  presented  for  customs  examination,  or 
such  longer  period  if  specifically  authorized 
by  law.  shall  be  treated  as  a  decision  of  the 
Customs  Service  to  exclude  the  merchandise 
for  purposes  of  section  514(a)(4). 

"(B)  For  purposes  of  section  1581  of  title  28, 
United  States  Code,  a  protest  against  the  de- 
cision to  exclude  the  merchandise  which  has 
not  been  allowed  or  denied  in  whole  or  in 
part  before  the  30th  day  after  the  day  on 
which  the  protest  was  filed  shall  be  treated 
as  having  been  denied  on  such  30th  day. 

"(C)  Notwithstanding  section  2639  of  title 
28,  United  States  Code,  once  an  action  re- 
specting a  detention  is  commenced,  unless 
the  Customs  Service  establishes  by  a  prepon- 
derance of  the  evidence  that  an  admissibility 
decision  has  not  been  reached  for  good  cause, 
the  court  shall  grant  the  appropriate  relief 
which  may  Include,  but  is  not  limited  to,  an 


order  to  cancel  the  detention  and  release  the 
merchandise.". 

(b)  Existing  Laboratories.— Accreditation 
under  section  499(b)  of  the  Tariff  Act  of  1930 
(as  added  by  subsection  (a))  is  not  required 
for  any  private  laboratory  (including  any 
gauger)  that  was  accredited  or  approved  by 
the  Customs  Service  as  of  the  day  before  the 
date  of  the  enactment  of  this  Act;  but  any 
such  laboratory  is  subject  to  reaccreditation 
under  the  provisions  of  such  section  and  the 
regulations  promulgated  thereunder. 

SEC.  614.  RECORDKEEPING. 

Section  508  (19  U.S.C.  1508)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Requirements.— Any— 

"(1)  owner,  importer,  consignee,  importer 
of  record,  entry  filer,  or  other  party  who— 

"(A)  imports  merchandise  into  the  customs 
territory  of  the  United  States,  files  a  draw- 
back claim,  or  transports  or  stores  merchan- 
dise carried  or  held  under  bond,  or 

"(B)  knowingly  causes  the  importation  or 
transportation  or  storage  of  merchandise 
carried  or  held  under  bond  Into  or  from  the 
customs  territory  of  the  United  States; 

"(2)  agent  of  any  party  described  in  para- 
graph (1);  or 

"(3)  person  whose  activities  require  the  fil- 
ing of  a  declaration  or  entry,  or  both; 
shall  make.  keep,  and  render  for  examina- 
tion and  inspection  records  (which  for  pur- 
poses of  this  section  include,  but  are  not  lim- 
ited to.  statements,  declarations,  documents 
and  electronically  generated  or  machine 
readable  data)  which— 

"(A)  pertain  to  any  such  activity,  or  to  the 
information  contained  in  the  records  re- 
quired by  this  Act  in  connection  with  any 
such  activity:  and 

"(B)  are  normally  kept  in  the  ordinary 
course  of  business.";  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

•(c)  Period  of  Time.— The  records  required 
by  subsections  (a)  and  (b)  shall  be  kept  for 
such  period  of  time,  not  to  exceed  5  years 
from  the  date  of  entry  or  exportation,  as  ap- 
propriate, as  the  Secretary  shall  prescribe; 
except  that  records  for  any  drawback  claim 
shall  be  kept  until  the  3rd  anniversary  of  the 
date  of  payment  of  the  claim.". 
SEC.  6IS.  EXAMINATION  OF  BOOKS  AND  WIT- 
NESSES. 

Section  509  (19  U.S.C.  1509)  is  amended  as 
follows: 
(1)  Subsection  (a)  is  amended— 

(A)  by  striking  out  "and  taxes  '  wherever 
it  appears  and  inserting  ".  fees  and  taxes"; 

(B)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  examine,  or  cause  to  be  examined, 
upon  reasonable  notice,  any  record  (which 
for  purposes  of  this  section,  includes,  but  is 
not  limited  to.  any  statement,  declaration, 
document,  or  electronically  generated  or 
machine  readable  data)  described  in  the  no- 
tice with  reasonable  specificity,  which  may 
be  relevant  to  such  investigation  or  Inquiry, 
except  that — 

"(A)  if  such  record  is  required  by  law  or 
regulation  for  the  entry  of  the  merchandise 
(whether  or  not  the  Customs  Service  re- 
quired its  presentation  at  the  time  of  entry) 
it  shall  be  provided  to  the  Customs  Service 
within  a  reasonable  time  after  demand  for 
its  production  is  made,  taking  into  consider- 
ation the  number,  type,  and  age  of  the  item 
demanded;  and 

"(B)  if  a  person  of  whom  demand  is  made 
under  subparagraph  (A)  fails  to  comply  with 
the  demand,  the  person  may  be  subject  to 
penalty  under  subsection  (g);"; 


(C)  by  amending  that  part  of  paragraph  (2) 
that  precedes  subparagraph  (D)  to  read  as 
follows: 

"(2)  summon,  upon  reasonable  notice — 

"(A)  the  person  who — 

"(i)  imported,  or  knowingly  caused  to  be 
imported,  merohandise  into  the  customs  ter- 
ritory of  the  United  States, 

"(ii)  exported  merchandise,  or  knowingly 
caused  merchandise  to  be  exported,  to  Can- 
ada, 

"(ill)  transported  or  stored  merchandise 
that  was  or  is  carried  or  held  under  customs 
bond,  or  knowingly  caused  such  transpor- 
tation or  storage,  or 

"(iv)  filed  a  declaration,  entry,  or  draw- 
back claim  with  the  Customs  Service; 

"(B)  any  officer,  employee,  or  agent  of  any 
person  described  in  subparagraph  (A); 

"(C)  any  person  having  possession,  custody 
or  care  of  records  relating  to  the  importa- 
tion or  other  activity  described  in  subpara- 
graph (A);  or";  and 

(D)  by  striking  out  the  comma  at  the  end 
of  subparagraph  (D)  and  inserting  a  semi- 
colon. 

(2)  Subsections  (b)  and  (c)  are  redesignated 
as  subsections  (c)  and  (d).  respectively. 

(3fr  The  following  new  subsection  is  in- 
serted after  subsection  (a): 

"(b)  Regulatory  Audft  Procedures.- 

"(1)  In  conducting  a  regulatory  audit  under 
this  section  (which  does  not  include  a  quan- 
tity verification  for  a  customs  bonded  ware- 
house or  general  pun>ose  foreign  trade  zone), 
the  Customs  Service  auditor  shall  provide 
the  person  being  audited,  in  advance  of  the 
audit,  with  a  reasonable  estimate  of  the  time 
to  be  required  for  the  audit.  If  in  the  course 
of  an  audit  it  becomes  apparent  that  addi- 
tional time  will  be  required,  the  Customs 
Service  auditor  shall  inmnediately  provide  a 
further  estimate  of  such  additional  time. 

"(2)  Before  commencing  an  audit,  the  Cus- 
toms Service  auditor  shall  inform  the  party 
to  be  audited  of  his  right  to  an  entry  con- 
ference at  which  time  the  purpose  will  be  ex- 
plained and  an  estimated  termination  date 
set.  Upon  completion  of  on-site  audit  activi- 
ties, the  Customs  Service  auditor  shall 
schedule  a  closing  conference  to  explain  the 
preliminary  results  of  the  audit. 

"(3)  Except  as  provided  in  paragraph  (5).  if 
the  estimated  or  actual  termination  date  for 
an  audit  passes  without  the  Customs  Service 
auditor  providing  a  closing  conference  to  ex- 
plain the  results  of  the  audit,  the  person 
being  audited  may  petition  in  writing  for 
such  a  conference  to  the  appropriate  regional 
commissioner,  who.  upon  receipt  of  such  a 
request,  shall  provide  for  such  a  conference 
to  be  held  within  15  days  after  the  date  of  re- 
ceipt. 

"(4)  Elxcept  as  provided  in  paragraph  (5). 
the  Customs  Service  auditor  shall  complete 
the  formal  written  audit  report  within  90 
days  following  the  closing  conference  unless 
the  appropriate  regional  commissioner  pro- 
vides written  notice  to  the  person  being  au- 
dited of  the  reason  for  any  delay  and  the  an- 
ticipated completion  date.  After  application 
of  any  exemption  contained  in  section  552  of 
title  5.  United  States  CoAe.  a  copy  of  the  for- 
mal written  audit  report  shAl  be  sent  to  the 
person  audited  no  later  than  30  days  follow- 
ing completion  of  the  report. 

"(5)  Paragraphs  (3)  and  (4)  shall  not  apply 
after  the  Customs  Service  commences  a  for- 
mal investigation  with  respect  to  the  issue 
involved.". 

(4)  Subsection  (d)  (as  redesignated  by  para- 
graph (2))  is  amended— 

(A)  by  striking  out  "statements,  declara- 
tions, or  documents"  in  paragraph  (IKA)  and 
inserting  "those"; 


29758 


CONGEESSIONAL  RECORD— HOUSE 


November  17,  1993 


(B)  by  inserting  ".  unless  such  custom- 
house broker  is  the  Importer  of  record  on  an 
entry"  after  "broker"  in  paragraph  (lXC)(i); 

(C)  by  striking  out  "import"  in  each  of 
paragraphs  (2)<B)  and  (4KB): 

(D)  by  inserting  "described  In  section  508" 
after  "transactions"  in  each  of  paragraphs 
(2KB)  and  (4KB):  and 

(E)  by  Inserting  ".  fees."  after  "duties"  in 
paragraph  (4KA). 

(5)  The  following  new  subsections  are 
added  at  the  end  thereof: 

"(e)  List  of  Records  and  Information  — 
The  Customs  Service  shall  identify  and  pub- 
lish a  list  of  the  records  or  entry  information 
that  is  required  to  be  maintained  and  pro- 
duced under  subsection  (aKl)(A). 

"(f)  Recordkeeping  Compliance  Pro- 
gram.— 

"(1)  In  general.— After  consultation  with 
the  Importing  community,  the  Customs 
Service  shall  by  regulation  establish  a  rec- 
ordkeeping compliance  program  which  the 
parties  listed  in  section  S08<a)  may  partici- 
pate in  after  being  certified  by  the  Customs 
Service  under  paragraph  (2).  Participation  in 
the  recordkeeping  compliance  program  by 
recordkeepers  is  voluntary. 

"(2)  C?ERTIF1CATI0N. — A  recordkeeper  may 
be  certified  as  a  participant  in  the  record- 
keeping compliance  program  after  meeting 
the  general  recordkeeping  requirements  es- 
tablished under  the  program  or  after  nego- 
tiating an  alternative  program  suited  to  the 
needs  of  the  recordkeeper  and  the  Customs 
Service.  Certification  requirements  shall 
take  into  account  the  size  and  nature  of  the 
Importing  business  and  the  volume  of  im- 
ports. In  order  to  be  certified,  the  record- 
keeper  must  be  able  to  demonstrate  that  it — 

"(A)  understands  the  legal  requirements 
for  recordkeeping,  including  the  nature  of 
the  records  required  to  be  maintained  and 
produced  and  the  time  periods  involved; 

"(B)  has  in  place  procedures  to  explain  the 
recordkeeping  requirements  to  those  em- 
ployees who  are  involved  in  the  preparation, 
maintenance,  and  production  of  required 
records; 

"(C)  has  in  place  procedures  regarding  the 
preparation  and  maintenance  of  required 
records,  amd  the  production  of  such  records 
to  the  Customs  Service: 

"(D)  has  designated  a  dependable  individ- 
ual or  individuals  to  be  responsible  for  rec- 
ordkeeping compliance  under  the  program 
and  whose  duties  Include  maintaining  famili- 
arity with  the  recordkeeping  requirements  of 
the  Customs  Service; 

"(E)  has  a  record  maintenance  procedure 
approved  by  the  Customs  Service  for  original 
records,  or,  if  approved  by  the  Customs  Serv- 
ice, for  alternative  records  or  recordkeeping 
formats  other  than  the  original  records:  and 

"(F)  has  procedures  for  notifying  the  Cus- 
toms Service  of  occurrences  of  variances  to, 
and  violations  of,  the  requirements  of  the 
recordkeeping  compliance  program  or  the 
negotiated  alternative  programs,  and  for 
taking  corrective  action  when  notified  by 
the  Customs  Service  of  violations  or  prob- 
lems regarding  such  program. 

"(g)  Penalties.— 

"(1)  Definition.— For  purposes  of  this  sub- 
section, the  term  'information'  means  any 
record,  statement,  declaration,  document,  or 
electronically  stored  or  transmitted  infor- 
mation or  data  referred  to  in  subsection 
(aKlKA). 

"(2)  Effects  of  failure  to  comply  with 
demand.— Except  as  provided  in  paragraph 
(4),  if  a  person  fails  to  comply  with  a  lawful 
demand  for  information  under  subsection 
(aKl)(A)  the  following  provisions  apply: 


"(A)  If  the  failure  to  comply  is  a  result  of 
the  willful  failure  of  the  person  to  maintain, 
store,  cr  retrieve  the  demanded  information, 
such  person  shall  be  subject  to  a  penalty,  for 
each  release  of  merchandise,  not  to  exceed 
S100,(X)t,  or  an  amount  equal  to  75  percent  of 
the  appraised  value  of  the  merchandise, 
whichever  amount  Is  less. 

"(B)  If  the  failure  to  comply  is  a  result  of 
the  nef  ligence  of  the  person  in  maintaining, 
storing,  or  retrieving  the  demauided  informa- 
tion, such  person  shall  be  subject  to  a  pen- 
alty, for  each  release  of  merchandise,  not  to 
exceed  $10,(X)0,  or  an  amount  equal  to  40  per- 
cent of  the  appraised  value  of  the  merchan- 
dise, whichever  amount  is  less. 

"(C)  In  addition  to  any  penalty  Imposed 
under  subparagraph  (A)  or  (B)  regarding  de- 
manded information,  if  such  information  re- 
lated to  the  eligibility  of  merchandise  for  a 
columB  1  special  rate  of  duty  under  title  I, 
the  entry  of  such  merchandise — 

"(1)  if  unliquidated,  shall  be  liquidated  at 
the  applicable  column  1  general  rate  of  duty; 
or 

"(ii)  if  liquidated  within  the  2-year  period 
preceding  the  date  of  the  demand,  shall  be 
reliquidated,  notwithstanding  the  time  limi- 
tation in  section  514  or  520,  at  the  applicable 
column  1  general  rate  of  duty; 
except  that  any  liquidation  or  reliquidation 
under  clause  (i)  or  (ii)  shall  be  at  the  applica- 
ble column  2  rate  of  duty  if  the  Customs 
Service  demonstrates  that  the  merchandise 
should  be  dutiable  at  such  rate. 

"(3)  AVOIDANCE  OF  penalty.— No  penalty 
may  be  assessed  under  this  subsection  if  the 
person  can  show — 

"(A)  that  the  loss  of  the  demanded  infor- 
mation was  the  result  of  an  act  of  God  or 
other  natural  casualty  or  disaster  beyond 
the  fault  of  such  person  or  an  agent  of  the 
person; 

■•(B)  on  the  basis  of  other  evidence  satis- 
factory to  the  Customs  Service,  that  the  de- 
mand was  substantially  complied  with;  or 

"(C)  the  information  demanded  was  pre- 
sented to  and  retained  by  the  Customs  Serv- 
ice at  the  time  of  entry  or  submitted  in  re- 
sponse to  an  earlier  demand. 

"(4)  Penalties  not  exclusive.— Any  pen- 
alty imposed  under  this  subsection  shall  be 
In  addition  to  any  other  penalty  provided  by 
law  except  for— 

"(A)  a  penalty  imposed  under  section  592 
for  a  material  omission  of  the  demanded  in- 
formation, or 

■■(B)  disciplinary  action  taken  under  sec- 
tion 641. 

■■(5)  Remission  or  mitigation.— a  penalty 
imposed  under  this  section  may  be  remitted 
or  mitigated  under  section  618. 

'■(6)  Customs  summons.— Nothing  in  this 
subsection  shall  limit  or  preclude  the  Cus- 
toms Service  from  issuing,  or  seeking  the  en- 
forcenjent  of,  a  customs  summons. 

■•(7)  Alternatives  to  penalties.- 

■•(A)  In  general. — When  a  recordkeeper 
who — 

"(i)  has  been  certified  as  a  participant  in 
the  recordkeeping  compliance  program 
under  Bubsection  (0;  and 

"(ii)  is  generally  in  compliance  with  the 
appropriate  procedures  and  requirements  of 
the  program: 

does  not  produce  a  demanded  record  or  infor- 
mation for  a  specific  release  or  provide  the 
information  by  acceptable  alternative 
meanSk  the  Customs  Service,  in  the  absence 
of  willfulness  or  repeated  violations,  shall 
issue  »  written  notice  of  the  violation  to  the 
recordkeeper  in  lieu  of  a  monetary  penalty. 
Repeated  violations  by  the  recordkeeper 
may  result  in  the  issuance  of  penalties  and 


removal  of  certification  under  the  program 
until  corrective  action,  satisfactory  to  the 
Customs  Service,  is  taken. 

"(B)  Contents  of  notice.— a  notice  of  vio- 
lation issued  under  subparagraph  (A)  shall — 

"(i)  state  that  the  recordkeeper  has  vio- 
lated the  recordkeeping  requirements: 

"(ii)  indicate  the  record  or  information 
which  was  demanded;  and 

"(ill)  warn  the  recordkeeper  that  future 
failures  to  produce  demanded  records  or  in- 
formation may  result  in  the  imposition  of 
monetary  penalties. 

'•(C)  Response  to  notice.— Within  a  rea- 
sonable time  after  receiving  written  notice 
under  subparagraph  (A),  the  recordkeeper 
shall  notify  the  Customs  Service  of  the  steps 
it  has  taken  to  prevent  a  recurrence  of  the 
violation. 

"(D)  Regulations.— The  Secretary  shall 
promulgate  regulations  to  implement  this 
paragraph.  Such  regulations  may  specify  the 
time  periods  for  compliance  with  a  demand 
for  information  and  provide  guidelines  which 
define  rei)eated  violations  for  purposes  of 
this  paragraph.  Any  penalty  issued  for  a  rec- 
ordkeeping violation  shall  take  Into  account 
the  degree  of  compliance  compared  to  the 
total  number  of  importations,  the  nature  of 
the  demanded  records  and  the  recordkeeper's 
cooperation.". 

SEC.  818.  JUDICIAL  ENFORCEMENT. 

The  second  sentence  of  section  510(a)  (19 
U.S.C.  1510(a))  is  amended  by  inserting  '•and 
such  court  may  assess  a  monetary  penalty" 
after  "as  a  contempt  thereof'. 

SEC.  817.  REVIEW  OF  PROTESTS. 

Section  515  (19  U.S.C.  1515)  is  amended  by 
inserting  at  the  end  the  following  new  sub- 
sections: 

"(c)  If  a  protesting  party  believes  that  an 
application  for  further  review  was  erro- 
neously or  Improperly  denied  or  was  denied 
without  authority  for  such  action.  It  may 
file  with  the  Commissioner  of  Customs  a 
written  request  that  the  denial  of  the  appli- 
cation for  further  review  be  set  aside.  Such 
request  must  be  filed  within  60  days  after  the 
date  of  the  notice  of  the  denial.  The  Commis- 
sioner of  Customs  may  review  such  request 
and,  based  solely  on  the  information  before 
the  Customs  Service  at  the  time  the  applica- 
tion for  further  review  was  denied,  may  set 
aside  the  denial  of  the  application  for  further 
review  and  void  the  denial  of  protest,  if  ap- 
propriate. If  the  Commissioner  of  Customs 
fails  to  act  within  60  days  after  the  date  of 
the  request,  the  request  shall  be  considered 
denied.  All  denials  of  protests  are  effective 
from  the  date  of  origrinal  denial  for  purposes 
of  section  2636  of  title  28,  United  States  Code. 
If  an  action  is  commenced  in  the  Court  of 
International  Trade  that  arises  out  of  a  pro- 
test or  an  application  for  further  review,  all 
administrative  action  pertaining  to  such 
protest  or  application  shall  terminate  and 
any  administrative  action  taken  subsequent 
to  the  commencement  of  the  action  is  null 
and  void. 

••(d)  If  a  protest  is  timely  and  properly 
filed,  but  is  denied  contrary  to  proper  in- 
structions, the  Customs  Service  may  on  its 
own  initiative,  or  pursuant  to  a  written  re- 
quest by  the  protesting  party  filed  with  the 
appropriate  district  director  within  90  days 
after  the  date  of  the  protest  denial,  void  the 
denial  of  the  protest.". 

SEC.  818.  REPEAL  OF  PROVISION  RELATING  TO 
REUQUIDA'nON  ON  ACCOUNT  OF 
FRAUD. 

Section  521  (19  U.S.C.  1521)  is  repealed. 
SEC.  819.  PENALTIES  RELATING  TO  MANIFESTS^ 

Section  584  (19  U.S.C.  1584)  is  amended— 
(1)  by  amending  subsection  (a)— 
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(A)  by  striking  out  "appropriate  customs 
officer"  wherever  it  appears  and  inserting 
"Customs  Service". 

(B)  by  striking  out  "officer  demanding  the 
same"  in  paragraph  (1)  and  inserting  "officer 
(whether  of  the  Customs  Service  or  the  Coast 
Guard)  demanding  the  same",  and 

(C)  by  inserting  "(electronically  or  other- 
wise)" after  •'submission"  in  the  last  sen- 
tence of  paragraph  (1);  and 

(2)  by  amending  subsection  (b)— 

(A)  by  striking  out  "the  appropriate  cus- 
toms officer'*,  "he"  (except  in  paragraph 
(1)(F)),  and  "such  officer"  wherever  they  ap- 
pear and  Inserting  "the  Customs  Service". 

(B)  by  striking  out  "written"  wherever  it 
appears  (other  than  paragraph  (1)(F)). 

(C)  by  inserting  ••or  electronically  trans- 
mit" after  "issue"  wherever  it  appears,  and 

(D)  by  striking  out  ••his  intention  '  in  the 
first  sentence  of  paragraph  (1)  and  inserting 
"intent". 

SEC.  820.  UNLAWFUL  UNLOADING  OR  TRANS- 
SHIPMENT. 

Section  586  (19  U.S.C.  1586)  is  amended— 

(1)  by  inserting  ■',  or  of  a  hovering  vessel 
which  has  received  or  delivered  merchandise 
while  outside  the  territorial  sea."  after 
"from  a  foreigrn  port  or  place"  wherever  it 
appears;  and 

(2)  by  amending  subsection  (fV- 

(A)  by  striking  out  ••the  appropriate  cus- 
toms officer  of  the^'  and  ■'the  appropriate 
customs  officer  within  the"  and  inserting 
"the  Customs  Service  at  the";  and 

(B)  by  striking  out  'the  appropriate  cus- 
toms officer  is"  and  inserting  ■■the  Customs 
Service  is". 

SEC.  821.  PENALTIES  FOR  FRAUD,  GROSS  NEG- 
UGENCE.  AND  NEGUGENCE;  PRIOR 
DISCLOSURE. 

Section  592  (19  U.S.C.  1592)  is  amended— 

(1)  by  inserting  "or  electronically  trans- 
mitted data  or  information"  after  "docu- 
ment" in  subsection  (a)(l)(AKi); 

(2)  by  inserting  ■■The  mere  nonintentional 
repetition  by  an  electronic  system  of  an  ini- 
tial clerical  error  does  not  constitute  a  pat- 
tern of  negligent  conduct."  at  the  end  of  sub- 
section (a)(2); 

(3)  by  amending  subsection  (b>— 

(A)  by  amending  the  first  sentence  of  para- 
graph (IKA)— 

(i)  by  striking  out  "the  appropriate  cus- 
toms officer"  and  inserting  "the  Customs 
Service", 

(ii)  by  striking  out  "he"  and  inserting 
"it",  and 

(ill)  by  striking  out  "his"  and  inserting 
"Its",  and 

(B)  by  amending  paragraph  (2)— 

(I)  by  striking  out  "the  appropriate  cus- 
toms officer"  wherever  it  appears  and  insert- 
ing "the  Customs  Service", 

(II)  by  striking  out  "such  officer"  wherever 
It  appears  and  inserting  "the  Customs  Serv- 
ice", and 

(ill)  by  striking  out  "he"  wherever  it  ap- 
pears and  inserting  "it"; 

(4)  by  amending  subsection  (cM4)— 

(A)  by  striking  "time  of  disclosure  or  with- 
in thirty  days,  or  such  longer  period  as  the 
appropriate  customs  officer  may  provide, 
after  notice  by  the  appropriate  customs  offi- 
cer of  his"  in  subparagraph  (A)(1)  and  by 
striking  out  "time  of  disclosure  in  30  days, 
or  such  longer  period  as  the  appropriate  cus- 
toms officer  may  provide,  after  notice  by  the 
appropriate  customs  officer  of  his"  in  sub- 
paragraph (B),  and  inserting  in  each  place 
"time  of  disclosure,  or  within  30  days  (or 
such  longer  period  as  the  Customs  Service 
may  provide)  after  notice  by  the  Customs 
Service  of  its";  and 
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(B)  by  inserting  after  the  last  sentence  the 
following:  "For  purposes  of  this  section,  a 
formal  investigation  of  a  violation  is  consid- 
ered to  be  conunenced  with  regard  to  the  dis- 
closing party  and  the  disclosed  information 
on  the  date  recorded  in  writing  by  the  Cus- 
toms Service  as  the  date  on  which  facts  and 
circumstances  were  discovered  or  informa- 
tion was  received  which  caused  the  Customs 
Service  to  believe  that  a  possibility  of  a  vio- 
lation of  subsection  (a)  existed.";  and 

(5)  by  amending  subsection  (d; — 

(A)  by  striking  out  '•the  appropriate  cus- 
toms officer"  and  inserting  'the  Customs 
Service". 

(B)  by  striking  out  '•duties"  wherever  it 
appears  and  inseriing  '•duties,  taxes,  or 
fees",  and 

(C)  by  inserting  •■.  Taxes  or  Fees"  after 
"Duties"  in  the  sideheading 

SEC.    822.    PENALTIES    FOR    FALSE    DRAWBACK 
CLAIMS. 

(a)  Amendme.vt.— Part  V  of  title  IV  is 
amended  by  inserting  after  section  593  the 
following  new  section: 

"^EC.   SS3A.   PENALTIES  FOR  FALSE  DRAWBACK 
CLAIMS. 

"(a)  PROHiBi'noN.— 

"(1)  General  rule.— No  person,  by  fraud, 
or  negligence — 

■■(A)  may  seek,  induce  or  affect,  or  attempt 
to  seek,  induce,  or  affect,  the  payment  or 
credit  to  that  person  or  others  of  any  draw- 
back claim  by  means  of — 

■■(i)  any  document,  written  or  oral  state- 
ment, or  electronically  transmitted  data  or 
information,  or  act  which  is  material  and 
false,  or 

■■(ii)  any  omission  which  is  material:  or 

••(B)  may  aid  or  abet  any  other  person  to 
violate  subparagraph  (A). 

••(2)  Exception.— Clerical  errors  or  mis- 
takes of  fact  are  not  violations  of  paragraph 
(1)  unless  they  are  part  of  a  pattern  of  neg- 
ligent conduct.  The  mere  nonintentional  rep- 
etition by  an  electronic  system  of  an  initial 
clerical  error  does  not  constitute  a  pattern 
of  negligent  conduct. 

•'(b)  Procedures.— 

"(1)  Prepenalty  .notice.— 

■■(A)  In  general.— If  the  Customs  Service 
has  reasonable  cause  to  believe  that  there 
has  been  a  violation  of  subsection  (a)  and  de- 
termines that  further  proceedings  are  war- 
ranted, the  Customs  Service  shall  issue  to 
the  person  concerned  a  written  notice  of  in- 
tent to  issue  a  claim  for  a  monetary  penalty. 
Such  notice  shall— 

■■(i)  identify  the  drawback  claim; 

■■(ii)  set  forth  the  details  relating  to  the 
seeking,  inducing,  or  affecting,  or  the  at- 
tempted seeking,  inducing,  or  affecting,  or 
the  aiding  or  procuring  of.  the  drawback 
claim; 

"(ill)  si>ecify  all  laws  and  regulations  alleg- 
edly violated: 

"(iv)  disclose  all  the  material  facts  which 
establish  the  alleged  violation: 

"(V)  state  whether  the  alleged  violation  oc- 
curred as  a  result  of  fraud  or  negligence: 

"(vi)  state  the  estimated  actual  or  poten- 
tial loss  of  revenue  due  to  the  drawback 
claim,  and.  taking  into  account  all  cir- 
cumstances, the  amount  of  the  proposed 
monetary  penalty;  and 

"(vli)  inform  such  person  that  he  shall 
have  a  reasonable  opportunity  to  make  rep- 
resentations, both  oral  and  written,  as  to 
why  a  claim  for  a  monetary  penalty  should 
not  be  issued  in  the  amount  stated. 

■■(B)  Exceptions.— The  Customs  Service 
may  not  issue  a  prepenalty  notice  if  the 
amount  of  the  penalty  in  the  penalty  claim 
issued  under  paragraph  (2)  is  SI. 000  or  less.  In 
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such  cases,  the  Customs  Service  may  proceed 
directly  with  a  penalty  claim. 

■■(C)  Prior  approval.— No  prepenalty  no- 
tice in  which  the  alleged  violation  occurred 
as  a  result  of  fraud  shall  be  issued  without 
the  prior  approval  of  Chistoms  Headquarters. 

■'(2)  Penalty  claim.— After  considering 
representations,  if  any.  made  by  the  person 
concerned  pursuant  to  the  notice  issued 
under  paragraph  (1).  the  Customs  Service 
shall  determine  whether  any  violation  of 
subsection  (a),  as  alleged  in  the  notice,  has 
occurred.  If  the  Customs  Service  determines 
that  there  was  no  violation,  the  Customs 
Service  shall  promptly  issue  a  written  state- 
ment of  the  determination  to  the  person  to 
whom  the  notice  was  sent.  If  the  Customs 
Service  determines  that  there  was  a  viola- 
tion. Customs  shall  issue  a  written  penalty 
claim  to  such  person.  The  written  penalty 
claim  shall  specify  all  changes  in  the  infor- 
mation provided  under  clauses  (i)  through 
(vii)  of  paragraph  (1)(A).  Such  person  shall 
have  a  reasonable  opportunity  under  section 
618  to  make  representations,  both  oral  and 
written,  seeking  remission  or  mitigation  of 
the  monetary  penalty.  At  the  conclusion  of 
any  proceeding  under  section  618,  the  Cus- 
toms Service  shall  provide  to  the  person  con- 
cerned a  written  statement  which  sets  forth 
the  final  determination,  and  the  findings  of 
fact  and  conclusions  of  law  on  which  such  de- 
termination is  based. 

"(c)  Maximum  Penal'hes.- 

"(1)  Fraud.— A  fraudulent  violation  of  sub- 
section (a)  of  this  section  is  punishable  by  a 
civil  penalty  in  an  amount  not  to  exceed  3 
times  the  actual  or  potential  loss  of  revenue. 

"(2)  Negligence.— 

"(A)  I.N  general.— A  negligent  violation  of 
subsection  (a)  is  punishable  by  a  civil  pen- 
alty in  an  amount  not  to  exceed  20  percent  of 
the  actual  or  potential  loss  of  revenue  for 
the  1st  violation. 

"(B)  REPETmvE  vioLA'noNS.— If  the  Cus- 
toms Service  determines  that  a  repeat  neg- 
ligent violation  occurs  relating  to  the  same 
issue,  the  penalty  amount  for  the  2d  viola- 
tion shall  be  in  an  amount  not  to  exceed  50 
percent  of  the  total  actual  or  potential  loss 
of  revenue.  The  penalty  amount  for  each  suc- 
ceeding repetitive  negligent  violation  shall 
be  in  an  amount  not  to  exceed  the  actual  or 
potential  loss  of  revenue.  If  the  same  party 
commits  a  nonrepetitive  violation,  that  vio- 
lation shall  be  subject  to  a  penalty  not  to  ex- 
ceed 20  percent  of  the  actual  or  potential  loss 
of  revenue. 

■■(3)  Prior  disclosure  — 

"(A)  In  general.— Subject  to  subparagraph 
(B),  if  the  person  concerned  discloses  the  cir- 
cumstances of  a  violation  of  subsection  (a) 
before,  or  without  knowledge  of  the  <Mm- 
mencement  of.  a  formal  Investigation  of 
such  violation,  the  monetary  penalty  as- 
sessed under  this  subsection  may  not  ex- 
ceed— 

•■(i)  if  the  violation  resulted  fixim  fraud,  an 
amount  equal  to  the  actual  or  potential  rev- 
enue of  which  the  United  States  Is  or  may  be 
deprived  as  a  result  of  overpayment  of  the 
claim;  or 

•'(11)  If  the  violation  resulted  trom  neg- 
ligence, an  amount  equal  to  the  Interest 
computed  on  the  basis  of  the  prevailing  rate 
of  Interest  applied  under  section  6621  of  the 
Internal  Revenue  Code  of  1966  on  the  amount 
of  actual  revenue  of  which  the  United  States 
is  or  may  be  deprived  during  the  period 
that^ 

"(I)  begins  on  the  date  of  the  overpayment 
of  the  claim;  and 

■■(U)  ends  on  the  date  on  which  the  person 
concerned  tenders  the  amount  of  the  over- 
payment. 
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"(B)  Condition  affecting  penalty  limita- 
tions.—The  limitations  In  subpara^aph  (A) 
on  the  amount  of  the  monetary  penalty  to  be 
assessed  under  subsection  (c)  apply  only  if 
the  person  concerned  tenders  the  amount  of 
the  overpayment  made  on  the  claim  at  the 
time  of  disclosure,  or  within  30  days  (or  such 
longer  period  as  the  Customs  Service  may 
provide),  after  notice  by  the  Customs  Service 
of  Its  calculation  of  the  aumount  of  the  over- 
payment. 

"(C)  Burden  of  proof.— The  person  assert- 
ing lack  of  knowledge  of  the  commencement 
of  a  formal  Investigation  has  the  burden  of 
proof  in  establishing  such  lack  of  knowledge. 

"(4)  Commencement  of  investigation.— 
For  purposes  of  this  section,  a  formal  inves- 
tigation of  a  violation  is  considered  to  be 
commenced  with  regard  to  the  disclosing 
party  and  the  disclosed  information  on  the 
date  recorded  in  writing  by  the  Customs 
Service  as  the  date  on  which  facts  and  cir- 
cumstances were  discovered  or  information 
was  received  which  caused  the  Customs  Serv- 
ice to  believe  that  a  possibility  of  a  violation 
of  subsection  (a)  existed. 

"(5)  exclusivity.- Penalty  claims  under 
this  section  shall  be  the  exclusive  civil  rem- 
edy for  any  drawback  related  violation  of 
subsection  (a). 

"(d)  Deprivation  op  Lawful  Revenue.— 
Notwithstanding  section  514,  if  the  United 
States  has  been  deprived  of  lawful  duties  and 
taxes  resulting  from  a  violation  of  sub- 
section (a),  the  Customs  Service  shall  re- 
quire that  such  duties  and  taxes  be  restored 
whether  or  not  a  monetary  penalty  is  as- 
sessed. 

"(e)  Drawback  (Compliance  Program  — 

"(1)  In  general.- After  consultation  with 
the  drawback  trade  community,  the  Customs 
Service  shall  establish  a  drawback  compli- 
ance program  in  which  claimants  and  other 
parties  in  interest  may  participate  after 
being  certified  by  the  Customs  Service  under 
paragraph  (2).  Participation  in  the  drawback 
compliance  program  is  voluntary. 

"(2)  CERTIFICATION.— A  party  may  be  cer- 
tified as  a  participant  in  the  drawback  com- 
pliance program  after  meeting  the  general 
requirements  established  under  the  program 
or  after  negotiating  an  alternative  program 
suited  to  the  needs  of  the  party  and  the  Cus- 
toms Service.  Certification  requirements 
shall  take  into  account  the  size  and  nature 
of  the  party's  drawback  program  and  the  vol- 
ume of  claims.  In  order  to  be  certified,  the 
participant  must  be  able  to  demonstrate 
that  it— 

"(A)  understands  the  legal  requirements 
for  filing  claims,  including  the  nature  of  the 
records  required  to  be  maintained  and  pro- 
duced and  the  time  periods  involved; 

"(B)  has  in  place  procedures  to  explain  the 
Customs  Service  requirements  to  those  em- 
ployees that  are  Involved  in  the  preparation 
of  claims,  and  the  maintenance  and  produc- 
tion of  required  records; 

"(C>  has  in  place  procedures  regarding  the 
preparation  of  claims  and  maintenance  of  re- 
quired records,  and  the  production  of  such 
records  to  the  Customs  Service; 

"(D)  has  designated  a  dependable  individ- 
ual or  Individuals  to  be  responsible  for  com- 
pliance under  the  program  and  whose  duties 
Include  maintaining  familiarity  with  the 
drawback  requirements  of  the  (Customs  Serv- 
ice; 

"(E)  has  a  record  maintenance  procedure 
approved  by  the  Customs  Service  for  original 
records,  or.  If  approved  by  the  Customs  Serv- 
ice, for  alternate  records  or  recordkeeping 
formats  other  than  the  original  records;  and 

"(F)  has  procedures  for  notifying  the  Cus- 
toms Service  of  variances  to,  and  violations 


of.  the  requirements  of  the  drawback  compli- 
ance program  or  any  negotiated  alternative 
programs,  and  for  taking  corrective  action 
when  notified  by  the  Customs  Service  for 
violations  or  problems  regarding  such  pro- 
gram. 

"(0  ALTERNATIVES  TO  PENALTIES.— 

"(1)  In  GENERAL.— When  a  party  that— 

"(A)  has  been  certified  as  a  participant  in 
the  drawback  compliance  program  under 
subsection  (e):  and 

"(B)  is  generally  in  compliance  with  the 
appropriate  procedures  and  requirements  of 
the  program; 

comnits  a  violation  of  subsection  (a),  the 
Customs  Service,  shall,  in  the  absence  of 
fraud  or  repeated  violations,  and  in  lieu  of  a 
monetary  penalty,  issue  a  written  notice  of 
the  violation  to  the  party.  Repeated  viola- 
tions by  a  party  may  result  in  the  issuance 
of  penalties  and  removal  of  certification 
under  the  program  until  corrective  action, 
satisfactory  to  the  Customs  Service,  is 
taken. 

"(20  Contents  of  notice.— a  notice  of  vio- 
lation issued  under  paragraph  (1)  shall— 

"(A)  state  that  the  party  has  violated  sub- 
section (a); 

"(8)  explain  the  nature  of  the  violation; 
and 

"(C)  warn  the  party  that  future  violations 
of  subsection  (a)  may  result  in  the  imposi- 
tion of  monetary  penalties. 

"(3)  Response  to  notice.— within  a  reason- 
able time  after  receiving  written  notice 
under  paragraph  (1),  the  party  shall  notify 
the  Oustoms  Service  of  the  steps  it  has  taken 
to  prevent  a  recurrence  of  the  violation. 

"(g)  Repetitive  Violations.— 

"(1)  A  party  who  has  been  issued  a  written 
notice  under  subsection  (0(1)  and  subse- 
quently commits  a  repeat  negligent  viola- 
tion Involving  the  same  issue  is  subject  to 
the  following  monetary  penalties; 

"(A)  2d  violation.— An  amount  not  to  ex- 
ceed 20  percent  of  the  loss  of  revenue. 

"(B)  3rd  violation.— An  amount  not  to  ex- 
ceed BO  percent  of  the  loss  of  revenue. 

"(0)  4th  and  subsequent  violations.— An 
amount  not  to  exceed  100  percent  of  the  loss 
of  retenue. 

"(2)  If  a  party  that  has  been  certified  as  a 
participant  in  the  drawback  compliance  pro- 
gram under  subsection  (e)  commits  an  al- 
leged violation  which  was  not  repetitive,  the 
party  shall  be  issued  a  'warning  letter',  and, 
for  any  subsequent  violation,  shall  be  subject 
to  the  same  maximum  penalty  amounts  stat- 
ed in  paragraph  (1). 

"(W  Regulation.— The  Secretary  shall 
promulgate  regulations  and  guidelines  to  im- 
plement this  section.  Such  regulations  shall 
specify  that  for  purposes  of  subsection  (g),  a 
repeat  negligent  violation  Involving  the 
same  issue  shall  be  treated  as  a  repetitive 
violation  for  a  maximum  period  of  3  years. 

"(i)  Court  of  International  Trade  Pro- 
ceedings.- Notwithstanding  any  other  provi- 
sion of  law,  in  any  proceeding  commenced  by 
the  United  States  in  the  Court  of  Inter- 
national Trade  for  the  recovery  of  any  mone- 
tary penalty  claimed  under  this  section— 

"(1)  all  issues,  including  the  amount  of  the 
penalty,  shall  be  tried  de  novo; 

"(2)  if  the  monetary  penalty  is  based  on 
fraud  the  United  States  shall  have  the  bur- 
den of  proof  to  establish  the  alleged  viola- 
tion by  clear  and  convincing  evidence;  and 

"(3)  if  the  monetary  penalty  is  based  on 
negligence,  the  United  SUtes  shall  have  the 
burden  of  proof  to  establish  the  act  or  omis- 
sion constituting  the  violation,  and  the  al- 
leged violator  shall  have  the  burden  of  pro- 
viding evidence  that  the  act  or  omission  did 
not  occur  as  a  result  of  negligence.". 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  to  drawback 
claims  filed  on  and  after  the  nationwide 
operational  implementation  of  an  automated 
drawback  selectivity  program  by  the  Cus- 
toms Service.  The  Customs  Service  shall 
publish  notice  of  this  date  in  the  Customs 
Bulletin. 

SEC.    623.    INTERPilETTVE    RULINGS    AND    DECI- 
SIONS; PUBUC  INFORMATION. 

Section  625  (19  U.S.C.  1625)  is  amended  to 
read  as  follows: 

*SEC.   8XS.    INTESPRETIVE   RULINGS  AND   DECI- 
SIONS; PUBUC  INFORMATION. 

"(a)  Publication.— Within  90  days  after  the 
date  of  issuance  of  any  interpretive  ruling 
(including  any  ruling  letter,  or  internal  ad- 
vice memorandum)  or  protest  review  deci- 
sion under  this  chapter  with  respect  to  any 
customs  transaction,  the  Secretary  shall 
have  such  ruling  or  decision  published  in  the 
Customs  Bulletin  or  shall  otherwise  make 
such  ruling  or  decision  available  for  public 
inspection. 

"(b)  Appeals. — A  person  may  appeal  an  ad- 
verse interpretive  ruling  and  any  interpreta- 
tion of  any  regulation  prescribed  to  imple- 
ment such  ruling  to  a  higher  level  of  author- 
ity within  the  Customs  Service  for  de  novo 
review.  Upon  a  reasonable  showing  of  busi- 
ness necessity,  any  such  appeal  shall  be  con- 
sidered and  decided  no  later  than  60  days  fol- 
lowing the  date  on  which  the  appeal  is  filed. 
The  Secretary  shall  issue  regulations  to  im- 
plement this  subsection. 

"(c)  Modification  and  Revocation.— a 
proposed  interpretive  ruling  or  decision 
which  would — 

"(1)  modify  (other  than  to  correct  a  cleri- 
cal error)  or  revoke  a  prior  interpretive  rul- 
ing or  decision  which  has  been  In  effect  for 
at  least  60  days;  or 

"(2)  have  the  effect  of  modifying  the  treat- 
ment previously  accorded  by  the  Customs 
Service  to  substantially  identical  trans- 
actions; 

shall  be  published  in  the  Customs  Bulletin. 
The  Secretary  shall  give  interested  parties 
an  opportunity  to  submit,  during  not  less 
than  the  30-day  period  after  the  date  of  such 
publication,  comments  on  the  correctness  of 
the  proposed  ruling  or  decision.  After  consid- 
eration of  any  comments  received,  the  Sec- 
retary shall  publish  a  final  ruling  or  decision 
in  the  Customs  Bulletin  within  30  days  after 
the  closing  of  the  comment  period.  The  final 
ruling  or  decision  shall  become  effective  60 
days  after  the  date  of  its  publication. 

"(d)  Publication  of  Customs  Decisions 
That  Limft  Court  Decisions.— a  decision 
that  proposes  to  limit  the  application  of  a 
court  decision  shall  be  published  in  the  Cus- 
toms Bulletin  together  with  notice  of  oppor- 
tunity for  public  comment  thereon  prior  to  a 
final  decision. 

"(e)  Public  Information.— The  Secretary 
may  make  available  in  writing  or  through 
electronic  media,  in  an  efficient,  comprehen- 
sive and  timely  manner,  all  information,  in- 
cluding directives,  memoranda,  electronic 
messages  and  telexes  which  contain  instruc- 
tions, requirements,  methods  or  advice  nec- 
essary for  importers  and  exporters  to  comply 
with  the  Customs  laws  and  regulations.  All 
information  which  may  be  made  available 
pursuant  to  this  subsection  shall  be  subject 
to  any  exemption  ftom  disclosure  provided 
by  section  552  of  title  5,  United  States 
Code.". 

SEC.  834.  SEIZURE  AUTHORITY. 

Section  596(c)  (19  U.S.C.  1595a(c))  is  amend- 
ed to  read  as  follows: 

"(c)  Merchandise  which  is  Introduced  or  at- 
tempted to  be  Introduced  into  the  United 
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states  contrary  to  law  shall  be  treated  as 
follows: 

"(1)  The  merchandise  shall  be  seized  and 
forfeited  if  it— 

"(A)  is  stolen,  smuggled,  or  clandestinely 
imported  or  introduced; 

"(B)  is  a  controlled  substance,  as  defined  in 
the  Controlled  Substances  Act  (21  U.S.C.  801 
et  seq.).  and  is  not  imported  in  accordance 
with  applicable  law;  or 

"(C)  is  a  contraband  article,  as  defined  in 
section  1  of  the  Act  of  August  9.  1939  (49 
U.S.C.  App.  781). 

"(2)  The  merchandise  may  be  seized  and 
forfeited  if— 

"(A)  its  importation  or  entry  is  subject  to 
any  restriction  or  prohibition  which  is  im- 
posed by  law  relating  to  health,  safety,  or 
conservation  and  the  merchandise  is  not  in 
compliance  with  the  applicable  rule,  regula- 
tion, or  statute; 

"(B)  its  importation  or  entry  requires  a  li- 
cense, permit  or  other  authorization  of  an 
agency  of  the  United  States  Government  and 
the  merchandise  is  not  accompanied  by  such 
license,  permit,  or  authorization; 

"(C)  it  is  merchandise  or  packaging  in 
which  copyright,  trademark,  or  trade  name 
protection  violations  are  involved  (includ- 
ing, but  not  limited  to.  violations  of  section 
42,  43.  or  45  of  the  Act  of  July  5,  1946  (15 
U.S.C.  1124,  1125.  or  1127).  section  506  or  509  of 
title  17.  United  States  Code,  or  section  2318 
or  2320  of  title  18,  United  States  Code); 

"(D)  it  is  trade  dress  merchandise  involved 
in  the  violation  of  a  court  order  citing  sec- 
tion 43  of  such  Act  of  July  5.  1946  (15  US  C 
1125); 

"(E)  it  is  merchandise  which  is  marked  in- 
tentionally in  violation  of  section  304;  or 

"(F)  it  is  merchandise  for  which  the  im- 
porter has  received  written  notices  that  pre- 
vious importations  of  identical  merchandise 
from  the  same  supplier  were  found  to  have 
been  marked  in  violation  of  section  304. 

"(3)  If  the  importation  or  entry  of  the  mer- 
chandise is  subject  to  quantitative  restric- 
tions requiring  a  visa,  permit,  license,  or 
other  similar  document,  or  stamp  from  the 
United  States  Government  or  from  a  foreign 
government  or  issuing  authority  pursuant  to 
a  bilateral  or  multilateral  agreement,  the 
merchandise  shall  be  subject  to  detention  in 
accordance  with  section  499  unless  the  appro- 
priate visa,  license,  permit,  or  similar  docu- 
ment or  stamp  is  presented  to  the  Customs 
Service;  but  if  the  visa,  permit,  license,  or 
similar  document  or  stamp  which  is  pre- 
sented in  connection  with  the  importation  or 
entry  of  the  merchandise  is  counterfeit,  the 
merchandise  may  be  seized  and  forfeited. 

"(4)  If  the  merchandise  is  imported  or  in- 
troduced contrary  to  a  provision  of  law 
which  governs  the  classification  or  value  of 
merchandise  and  there  are  no  issues  as  to 
the  admissibility  of  the  merchandise  into  the 
United  States,  it  shall  not  be  seized  except  in 
accordance  with  section  592. 

"(5)  In  any  case  where  the  seizure  and  for- 
feiture of  merchandise  are  required  or  au- 
thorized by  this  section,  the  Secretary 
may— 

"(A)  remit  the  forfeiture  under  section  618, 
or 

"(B)  permit  the  exportation  of  the  mer- 
chandise, unless  its  release  would  adversely 
affect  health,  safety,  or  conservation  or  be  in 
contravention  of  a  bilateral  or  multilateral 
agreement  or  treaty.  ". 
Subtitle  B — National  Cuatoma  Antomation 
Program 
SEC,  631.  NATIONAL  CUSTOMS  AUTOMATION  PRO- 
GRAM. 

Part  I  of  title  IV  is  amended— 


(1)  by  striking  out 

TART  I— DEFINmONS 

and  inserting 

"PART  I— DEFINITIONS  AND  NATIONAL 

CUSTOMS  AUTOMA-nON  PROGRAM 

"Subpart  A — Deftnitiona"; 

and 

(2)  by  inserting  after  section  402  the  follow- 
ing: 

"Subpart  B — National  Cuatonu  Automation 
Pn>graa 

■^EC.    411.    NATIONAL    CUSTOMS    AUTOMATION 
PROGRAM. 

"(a)  Establishment— The  Secretary  shall 
establish  the  National  Customs  Automation 
Program  (hereinafter  in  this  subpart  referred 
to  as  the  Program')  which  shall  be  an  auto- 
mated and  electronic  system  for  processing 
commercial  importations  and  shall  include 
the  following  existing  and  planned  compo- 
nents; 

■(1)  Existing  components: 

■•(A)  The  electronic  entry  of  merchandise. 

"(B)  The  electronic  entry  summary  of  re- 
quired information. 

"(C)  TTie  electronic  transmission  of  invoice 
information. 

■■(D)  The  electronic  transmission  of  mani- 
fest information. 

"(E)  Electronic  payments  of  duties,  fees, 
and  taxes. 

"(F)  The  electronic  status  of  liquidation 
and  reliquidation. 

■(G)  The  electronic  selection  of  high  risk 
entries  for  examination  (cargo  selectivity 
and  entry  summary  selectivity). 

'■(2)  Planned  components: 

•■(A)  The  electronic  filing  and  status  of 
protests. 

■■(B)  The  electronic  filing  (including  re- 
mote filing  under  section  414)  of  entry  infor- 
mation with  the  Customs  Service  at  any  lo- 
cation. 

"(C)  The  electronic  filing  of  Import  activ- 
ity summary  statements  and  reconciliation. 

"(D)  The  electronic  filing  of  bonds. 

"(E)  The  electronic  penalty  process. 

"(F)  The  electronic  filing  of  drawback 
claims,  records,  or  entries. 

"(G)  Any  other  component  initiated  by  the 
Customs  Service  to  carry  out  the  goals  of 
this  subpart. 

"(b)  Participation  in  Program— The  Sec- 
retary shall  by  regulation  prescribe  the  eligi- 
bility criteria  for  participation  in  the  Pro- 
gram. Participation  in  the  Program  is  vol- 
untary. 

"^EC.  412.  PROGRAM  GOALS. 

"The  goals  of  the  Program  are  to  ensure 
that  all  regulations  and  rulings  that  are  ad- 
ministered or  enforced  by  the  Customs  Serv- 
ice are  administered  and  enforced  in  a  man- 
ner thatr— 

"(1)  is  uniform  and  consistent; 

"(2)  is  as  minimally  intmsive  upon  the 
normal  flow  of  business  activity  as  prac- 
ticable: and 

"(3)  improves  compliance. 

■^EC.  415.  IMPLEMENTATION  AND  EVALUA'HON 
OF  PROGRAM. 

"(a)  Overall  Program  Plan.— 

"(1)  In  general.— Before  the  180th  day 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  develop  and  transmit  to 
the  Committees  an  overall  plan  for  the  Pro- 
gram. The  overall  Program  plan  shall  set 
forth— 

"(A)  a  general  description  of  the  ultimate 
configuration  of  the  Program; 

"(B)  a  description  of  each  of  the  existlQg 
components  of  the  Program  listed  in  section 
411(a)(1);  and 


"(C)  estimates  regarding  the  stages  on 
which  planned  components  of  the  Program 
listed  in  section  411(a)(2)  will  be  brought  on- 
line. 

"(2)  Additional  informa^hon.— In  addition 
to  the  information  required  under  paragraph 
(1),  the  overall  Program  plan  shall  include  a 
statement  regarding — 

"(A)  the  extent  to  which  the  existing  com- 
ponents of  the  Program  currently  meet,  and 
the  planned  components  will  meet,  the  Pro- 
gram goals  set  forth  in  section  412;  and 

"(B)  the  effects  that  the  existing  compo- 
nents are  currently  having,  and  the  effects 
that  the  planned  components  will  likely 
have,  on— 

"(i)  importers,  brokers,  and  other  users  of 
the  Program,  and 

"(ii)  Customs  Service  occupations,  oper- 
ations, processes,  and  systems. 

"(b)   iMPLEMENTA-nON    PLAN,   TESTING,    AND 

Evaluation.— 

"(1)  Implementation  plan— For  each  of 
the  planned  components  of  the  Program  list- 
ed in  section  411(a)(2).  the  Secretary  shall— 

"(A)  develop  an  implementation  plan; 

"(B)  test  the  component  in  order  to  assess 
its  viability: 

"(C)  evaluate  the  component  in  order  to 
assess  its  contribution  toward  achieving  the 
program  goals;  and 

"(D)  transmit  to  the  Committees  the  im- 
plementation plan,  the  testing  results,  and 
an  evaluation  report. 

In  developing  an  implementation  plan  under 
subparagraph  (A)  and  evaluating  components 
under  subparagraph  (C),  the  Secretary  shall 
publish  a  request  for  comments  in  the  Cus- 
toms Bulletin  and  shall  consult  with  the 
trade  community,  including  importers,  bro- 
kers, shippers,  and  other  affected  parties. 

"(2)  Implementation.— 

"(A)  The  Secretary  may  implement  on  a 
permanent  basis  any  Program  component  re- 
ferred to  in  paragraph  (1)  on  or  after  the  date 
which  is  30  days  after  paragraph  (IKD)  Is 
complied  with. 

"(B)  For  purposes  of  subparagraph  (A),  the 
30  days  shall  be  computed  by  excluding- 

"(i)  the  days  either  House  is  not  In  session 
because  of  an  adjournment  of  more  than  3 
days  to  a  day  certain  or  an  adjournment  of 
the  Congress  sine  die.  and 

"(ii)  any  Saturday  and  Sunday,  not  ex- 
cluded under  clause  (i).  when  either  House  is 
not  in  session. 

"(3)  EVALUA'noN  A.VD  REPORT.— The  Sec- 
retary shall — 

"(A)  develop  a  user  satisfaction  survey  of 
parties  participating  in  the  Program; 

"(B)  evaluate  the  results  of  the  user  satis- 
faction survey  on  a  biennial  basis  (fiscal 
years)  and  transmit  a  report  to  the  Commit- 
tees on  the  evaluation  by  no  later  than  the 
90th  day  after  the  close  of  each  2d  fiscal 
year; 

"(C)  with  respect  to  the  existing  Program 
component  listed  In  section  411(aKl)(G) 
transmit  to  the  Committees— 

"(i)  a  written  evaluation  of  such  compo- 
nent before  the  180th  day  after  the  date  of 
the  enactment  of  this  section  and  before  the 
implementation  of  the  planned  Program 
components  listed  in  section  411(aX2)  (B)  and 
(C),  and 

"(il)  a  report  on  such  component  for  each 
of  the  3  full  fiscal  years  occurring  after  the 
date  of  the  enactment  of  this  section,  which 
report  shall  be  transmitted  not  later  than 
the  90th  day  after  the  close  of  each  such 
year;  and 

"(D)  not  later  than  the  90th  day  after  the 
close  of  fiscal  year  1994,  and  annually  there- 
after through  fiscal  year  2000.  transmit  to 
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the  Committees  a  written  evaluation  with 
respect  to  the  implementation  and  effect  on 
users  of  each  of  the  planned  Program  compo- 
nents listed  in  section  411(a)(2). 
In  carrying  out  the  provisions  of  this  para- 
graph, the  Secreta;ry  shall  publish  requests 
for  comments  in  the  Customs  Bulletin  and 
shall  consult  with  the  trade  community,  in- 
cluding importers,  brokers,  shippers,  and 
other  affected  parties. 

"(c)  COMMrrTEES.— For  purposes  of  this  sec- 
tion, the  term  'Committees'  means  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 
"SEC.  414.  REMOTE  LOCA'HON  FIUNG. 

"(a)  Core  Entry  Information.— 

"(1)  In  general. — A  Program  participant 
may  file  electronically  an  entry  of  merchan- 
dise with  the  Customs  Service  from  a  loca- 
tion other  than  the  district  designated  in  the 
entry  for  examination  (hereafter  in  this  sec- 
tion referred  to  as  a  'remote  location")  if— 

"(A)  the  Customs  Service  is  satisfied  that 
the  participant  has  the  capabilities  referred 
to  in  i>aragraph  (2KA)  regarding  such  method 
of  niing;  and 

"(B)  the  participant  elects  to  file  from  the 
remote  location. 

"(2)  Requirements.— 

"(A)  In  general.- In  order  to  qualify  for 
filing  fi-om  a  remote  location,  a  Program 
participant  must  have  the  capability  to  pro- 
vide, on  an  entry-by-entry  baisis.  for  the  fol- 
lowing: 

"(1)  The  electronic  entry  of  merchandise. 

"(11)  The  electronic  entry  summary  of  re- 
quired information. 

"(Hi)  The  electronic  transmission  of  in- 
voice information  (when  required  by  the  Cus- 
toms Service). 

"(iv)  The  electronic  payment  of  duties, 
fees,  and  taxes. 

"(v)  Such  other  electronic  capabilities 
within  the  existing  or  planned  components  of 
the  Program  as  the  Secretary  shall  by  regu- 
lation require. 

"(B)  Restriction  on  exemption  from  re- 
quirkments.— The  Customs  Service  may  not 
permit  any  exemption  or  waiver  from  the  re- 
quirements established  by  this  section  for 
participation  in  remote  entry  filing. 

"(3)  Conditions  on  fiung  under  this  sec- 
•noN.— The  Secretary  may  prohibit  a  Pro- 
gram participant  from  participating  in  re- 
mote location  filing,  and  may  remove  a  Pro- 
gram participant  from  participation  in  re- 
mote location  filing,  if  the  participants 

"(1)  falls  to  meet  all  the  compliance  re- 
quirements and  operational  standards  of  re- 
mote location  filing;  or 

"(11)  falls  to  adhere  to  all  applicable  laws 
and  regulations. 

"(4)  Alternative  filing.— Any  Program 
participant  that  is  eligible  to  file  entry  in- 
formation electronically  from  a  remote  loca- 
tion but  chooses  not  to  do  so  in  the  case  of 
any  entry  must  file  any  paper  documenta- 
tion for  the  entry  at  the  designated  location 
referred  to  in  subsection  (d). 

"(b)  Additional  Entry  Information.— 

"(I)  In  general.— a  Program  participant 
that  is  eligible  under  subsection  (a)  to  file 
entry  information  from  a  remote  location 
may,  if  the  Customs  Service  is  satisfied  that 
the  i)articii>ant  meets  the  requirements 
under  paragraph  (2).  also  electronically  file 
ftom  the  remote  location  additional  infor- 
mation that  is  required  by  the  Customs 
Service  to  be  presented  before  the  accept- 
ance of  entry  summary  information  and  at 
the  time  of  acceptance  of  entry  summary  in- 
formation. 


■•(30  Requirements.— The  Secretary  shall 
publish,  and  periodically  update,  a  list  of 
thost  capabilities  within  the  existing  and 
planaed  components  of  the  Program  that  a 
Program  participant  must  have  for  purposes 
of  this  subsection. 

■■(30  Filing  of  additional  information.— 

"(A)  If  infor.mation  electronically  ac- 
ceptable.—A  Program  participant  that  is  el- 
igible under  paragraph  (1)  to  file  additional 
infortnation  from  a  remote  location  shall 
electronically  file  all  such  information  that 
the  Customs  Service  can  accept  electroni- 
cally. 

••(B)  Alternative  filing.— If  the  Customs 
Service  cannot  accept  additional  informa- 
tion electronically,  the  Program  participant 
shall  file  the  paper  documentation  with  re- 
spect to  the  information  at  the  appropriate 
filing  location. 

••(0)  Appropriate  location.— For  purposes 
of  subparagraph  (B).  the  'appropriate  loca- 
tion' is — 

"(i)  before  January  1,  1999.  a  designated  lo- 
cation; and 

••(il)  after  December  31.  1998— 

•■(I)  if  the  paper  documentation  is  required 
for  release,  a  designated  location;  or 

"(H)  if  the  paper  documentation  is  not  re- 
quired for  release,  a  remote  location  des- 
ignated by  the  Customs  Service  or  a  des- 
ignated location. 

"(D)  Other.— A  Program  participant  that 
is  eligible  under  paragraph  (1)  to  file  addi- 
tional information  electronically  from  a  re- 
mote location  but  chooses  not  to  do  so  must 
file  the  paper  documentation  with  respect  to 
the  information  at  a  designated  location. 

■•(0)  Post-Entry  Summary  iNFORMA'noN.— 
A  Program  participant  that  is  eligible  to  file 
electronically  entry  information  under  sub- 
section (a)  and  additional  information  under 
subsection  (b)  from  a  remote  location  may 
file  at  any  remote  location  desigrnated  by  the 
Customs  Service  any  information  required 
by  ttie  Customs  Service  after  entry  sum- 
mary. 

"(d)  DEFwrnoNS.— As  used  in  this  section: 

•'(1)  The  term  'designated  location'  means 
a  cujtoms  office  located  in  the  customs  dis- 
trict designated  by  the  entry  filer  for  pur- 
pose* of  customs  examination  of  the  mer- 
chanilise. 

"(2)     The     term     'Program     participant' 
meaas.  with  resi)ect  to  an  entry  of  merchan- 
dise, any  party  entitled  to  make  the  entry 
under  section  484(a)(2)(B).". 
SEC.  •32.  DRAWBACK  AND  REFUNDS. 

(a)  Amendments.— Section  313  (19  U.S.C. 
1313)  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended — 

(A)  by  inserting  "or  destruction  under  cus- 
toms supervision"  after  "Upon  the  expor- 
tation"; 

(B)  by  inserting  "provided  that  those  arti- 
cles have  not  been  used  prior  to  such  expor- 
tation or  destruction."  after  "manufactured 
or  produced  in  the  United  States  with  the 
use  of  imported  merchandise."; 

(C)  by  inserting  'or  destruction^'  after  "re- 
funded upon  the  exportation";  and 

(D)  by  striking  out  "wheat  imported  after 
ninety  days  after  the  date  of  the  enactment 
of  tMs  Act"  and  inserting  "imported  wheat". 

(2)  Subsection  (b)  is  amended— 

(A)  by  striking  out  "duty-free  or  domestic 
merchandise"  and  inserting  "any  other  mer- 
chandise (whether  imported  or  domestic)"; 

(B)  by  inserting  ",  or  destruction  under 
customs  supervision."  after  "there  shall  be 
allowed  upon  the  exportation"; 

(C)  by  inserting  "or  destroyed"  after  "not- 
withstanding the  fact  that  none  of  the  im- 
ported merchandise  may  actually  have  been 
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used  in  the  manufacture  or  production  of  the 
exported"; 

(D)  by  inserting  ".  but  only  if  those  arti- 
cles have  not  been  used  prior  to  such  expor- 
tation or  destruction"  after  "an  amount  of 
drawback  equal  to  that  which  would  have 
been  allowable  had  the  merchandise  used 
therein  been  imported";  and 

(E)  by  inserting  "or  destruction  under  cus- 
toms supervision'"  after  "but  the  total 
amount  of  drawback  allowed  upon  the  expor- 
tation". 

(3)  Subsection  (c)  is  amended  to  read  as  fol- 
lows: 

"(c)  Merchandise  Not  Conforming  to 
Sample  or  SPECiFiCA'noNS.- Upon  the  expor- 
tation, or  destruction  under  the  supervision 
of  the  Customs  Service,  of  merchandise — 

■'(1)  not  conforming  to  sample  or  specifica- 
tions, shipped  without  the  consent  of  the 
consignee,  or  determined  to  be  defective  as 
of  the  time  of  importation; 

■•(2)  upon  which  the  duties  have  been  paid: 

"(3)  which  has  been  entered  or  withdrawn 
for  consumption;  and 

"(4)  which,  within  3  years  after  release 
from  the  custody  of  the  Customs  Service,  has 
been  returned  to  the  custody  of  the  Customs 
Service  for  exportation  or  destruction  under 
the  supervision  of  the  Customs  Service; 

the  full  amount  of  the  duties  paid  upon  such 
merchandise,  less  1  percent,  shall  be  re- 
funded as  drawback.". 

(4)  Subsection  (j)  is  amended  to  read  as  fol- 
lows: 

•■(])  Unused  Merchandise  Drawback.— 

"(1)  If  imported  merchandise,  on  which  was 
paid  any  duty.  tax.  or  fee  imposed  under  Fed- 
eral law  because  of  its  importation — 

"(A)  is,  before  the  close  of  the  3-year  pe- 
riod beginning  on  the  date  of  importation- 

"(i)  exported,  or 

"(ii)  destroyed  under  customs  supervision; 
and 

"(B)  is  not  used  within  the  United  States 
before  such  exportation  or  destruction; 
then  upon  such  exportation  or  destruction  99 
percent  of  the  amount  of  each  duty,  tax,  or 
fee  so  paid  shall  be  refunded  as  drawback. 
The  exporter  (or  destroyer)  has  the  right  to 
claim  drawback  under  this  paragraph,  but 
may  endorse  such  right  to  the  importer  or 
any  intermediate  party. 

"(2)  If  there  is,  with  respect  to  imported 
merchandise  on  which  was  paid  any  duty, 
tax.  or  fee  imposed  under  Federal  law  be- 
cause of  its  importation,  any  other  merchan- 
dise (whether  imported  or  domestic),  that— 

"(A)  is  commercially  interchangeable  with 
such  imported  merchandise; 

"(B)  is,  before  the  close  of  the  3-year  period 
beginning  on  the  date  of  importation  of  the 
imported  merchandise,  either  exported  or  de- 
stroyed under  customs  supervision;  and 

"(C)  before  such  exportation  or  destruc- 
tion— 

"(i)  is  not  used  within  the  United  States, 
and 

"(ii)  is  in  the  possession  of,  including  own- 
ership while  in  bailment,  in  leased  facilities, 
in  transit  to,  or  in  any  other  manner  under 
the  operational  control  of,  the  party  claim- 
ing drawback  under  this  paragraph,  if  that 
party— 

"(I)  is  the  importer  of  the  imported  mer- 
chandise, or 

"(II)  received  from  the  person  who  im- 
ported and  paid  any  duty  due  on  the  im- 
ported merchandise  a  certificate  of  delivery 
transferring  to  the  party  the  imported  mer- 
chandise, commercially  interchangeable 
merchandise,  or  any  combination  of  im- 
ported   and    commercially    interchangeable 
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merchandise  (and  any  such  transferred  mer- 
chandise, regardless  of  its  origin,  will  be 
treated  as  the  imported  merchandise  and  any 
retained  merchandise  will  be  treated  as  do- 
mestic merchandise); 

then  upon  the  exportation  or  destruction  of 
such  other  merchandise  the  amount  of  each 
such  duty,  tax,  and  fee  paid  regarding  the 
imported  merchandise  shall  be  refunded  as 
drawback,  but  in  no  case  may  the  total 
drawback  on  the  imported  merchandise, 
whether  available  under  this  paragraph  or 
any  other  provision  of  law  or  any  combina- 
tion thereof,  exceed  99  percent  of  that  duty, 
tax,  or  fee. 

"(3)  The  performing  of  any  operation  or 
combination  of  operations  (including,  but 
not  limited  to,  testing,  cleaning,  repacking, 
inspecting,  sorting,  refurbishing,  freezing, 
blending,  repairing,  reworking,  cutting,  slit- 
ting, adjusting,  replacing  components,  re- 
labeling, disassembling,  and  unpacking),  not 
amounting  to  manufacture  or  production  for 
drawback  purposes  under  the  preceding  pro- 
visions of  this  section  on— 

"(A)  the  imported  merchandise  itself  in 
cases  to  which  paragraph  (1)  applies,  or 

"(B)  the  commercially  interchangeable 
merchandise  in  cases  to  which  paragraph  (2) 
applies, 

shall  not  be  treated  as  a  use  of  that  mer- 
chandise for  purposes  of  applying  paragraph 
(l)(B)or(2KC).'". 

(5)  Subsection  (1)  is  amended  by  striking 
out  "the  fixing  of  a  time  limit  within  which 
drawback  entries  or  entries  for  refund  under 
any  of  the  provisions  of  this  section  or  sec- 
tion 309(b)  shall  be  filed  and  completed."  and 
inserting  "the  authority  for  the  electronic 
submission  of  drawback  entries  ". 

(6)  Subsection  (p)  is  amended  to  read  as  fol- 
lows: 

"(p)  SUBS-nTUTION  of  FINISHED  PETROLEUM 
DERIVA'nVES.- 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  section,  if— 

"(A)  an  article  (hereafter  referred  to  in 
this  subsection  as  the  'exported  article')  of 
the  same  kind  and  quality  as  a  qualified  arti- 
cle is  exported; 

"(B)  the  requirements  set  forth  in  para- 
graph (2)  are  met;  and 

"(C)  a  drawback  claim  is  filed  regarding 
the  exported  article; 

the  amount  of  the  duties  paid  on.  or  attrib- 
utable to.  such  qualified  article  shall  be  re- 
funded as  drawback  to  the  drawback  claim- 
ant. 

"(2)  Requirements.— The  requirements  re- 
ferred to  in  paragraph  (1)  are  as  follows: 

"(A)  The  exporter  of  the  exi)orted  article — 

"(i)  manufactured  or  produced  the  quali- 
fied article  in  a  quantity  equal  to  or  greater 
than  the  quantity  of  the  exported  article. 

"(ii)  purchased  or  exchanged,  directly  or 
indirectly,  the  qualified  article  from  a  manu- 
facturer or  producer  described  in  subsection 
(a)  or  (b)  in  a  quantity  equal  to  or  greater 
than  the  quantity  of  the  exported  article. 

"(ili)  imported  the  qualified  article  in  a 
quantity  equal  to  or  greater  than  the  quan- 
tity of  the  exported  article,  or 

"(iv)  purchased  or  exchanged,  directly  or 
indirectly,  an  imported  qualified  article 
from  an  importer  in  a  quantity  equal  to  or 
greater  than  the  quantity  of  the  exported  ar- 
ticle. 

"(B)  In  the  case  of  the  requirement  de- 
scribed in  subparagraph  (A)(ii),  the  manufac- 
turer or  producer  produced  the  qualified  arti- 
cle in  a  quantity  equal  to  or  greater  than  the 
quantity  of  the  exported  article. 

"(C)  In  the  case  of  the  requirement  of  sub- 
paragraph (AMi)  or  (AHii).  the  exported  arti- 


cle is  exported  during  the  period  that  the 
qualified  article  described  in  subparagraph  ' 
(A)(i)  or  (A)(ii)  (whichever  is  applicable)  is 
manufactured    or   produced,    or   within    180 
days  after  the  close  of  such  period. 

"(D)  In  the  case  of  the  requirement  of  sub- 
paragraph (A)(i)  or  (A)(ii).  the  specific  petro- 
leum refinery  or  production  facility  which 
made  the  qualified  article  concerned  is  iden- 
tified. 

"(E)  In  the  case  of  the  requirement  of  sub- 
paragraph (AKiii)  or  (A)(iv).  the  exported  ar- 
ticle is  exported  within  180  days  after  the 
date  of  entry  of  an  imported  qualified  article 
described  in  subparagraph  (A)(ili)  or  (AHlv) 
(whichever  is  applicable). 

"(F)  Except  as  otherwise  specifically  pro- 
vided in  this  subsection,  the  drawback 
claimant  complies  with  all  requirements  of 
this  section,  including  providing  certificates 
which  establish  the  drawback  eligibility  of 
articles  for  which  drawback  is  claimed. 

"(G)  The  manufacturer,  producer,  im- 
porter, exporter,  and  drawback  claimant  of 
the  qualified  article  and  the  exported  article 
maintain  all  records  required  by  regulation. 

"(3)      DEFINITION      of     qualified      AR'HCLE. 

ETC.— For  purposes  of  this  subsection— 

"(A)  The  term  'qualined  article"  means  an 
article — 

"(i)  described  in— 

"(I)  headings  2707.  2708.  2710.  2711.  2712.  2713. 
2714.  2715.  2901.  and  2902  of  the  Harmonized 
Tariff  Schedule  of  the  United  States,  or 

••(II)  headings  3901  through  3914  of  such 
Schedule  (as  such  headings  apply  to  liquids, 
pastes,  powders,  granules,  and  flakes),  and 

••(ii)  which  is — 

••(1)  manufactured  or  produced  as  described 
in  subsection  (a)  or  (b)  from  crude  petroleum 
or  a  petroleum  derivative,  or 

"(II)  imported  duty-paid. 

"(B>  An  exported  article  is  of  the  same 
kind  and  quality  as  the  qualified  article  for 
which  it  is  substituted  under  this  subsection 
if  it  is  a  product  that  is  commercially  inter- 
changeable with  or  referred  to  under  the 
same  eight-digit  classification  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
as  the  qualified  article. 

"(C)  The  term  'drawback  claimant'  means 
the  exporter  of  the  exjxarted  article  or  the  re- 
finer, producer,  or  importer  of  such  article. 
Any  person  eligible  to  file  a  drawback  claim 
under  this  subparagraph  may  designate  an- 
other person  to  file  such  claim. 

■•(4)  Limitation  on  drawback.— The 
amount  of  drawback  payable  under  this  sub- 
section shall  not  exceed  the  amount  of  draw- 
back that  would  be  attributable  to  the  arti- 
cle— 

"(A)  manufactured  or  produced  under  sub- 
section (a)  or  (b)  by  the  manufacturer  or  pro- 
ducer described  in  clause  (i)  or  (ii)  of  para- 
graph (2)(A).  or 

"(B)  imported  under  clause  (iii)  or  (iv)  of 
paragraph  (2)(A).". 

(7)  The  following  new  subsections  are  in- 
serted after  subsection  (p): 

"(q)  Packaging  Material.— Packaging  ma- 
terial, when  used  on  or  for  articles  or  mer- 
chandise exported  or  destroyed  under  sub- 
section (a),  (b).  (c),  or  (j).  shall  be  eligible 
under  such  subsection  for  refund,  as  draw- 
back, of  99  percent  of  any  duty.  tax.  or  fee 
imposed  under  Federal  law  on  the  importa- 
tion of  such  material. 

"(r)  Fiung  Drawb.\ck  Claims.— 

"(1)  A  drawback  entry  and  all  documents 
necessary  to  complete  a  drawback  claim,  in- 
cluding those  issued  by  the  Customs  Service, 
shall  be  filed  or  applied  for,  as  applicable, 
within  3  years  after  the  date  of  exportation 
or  destruction  of  the  articles  on  which  draw- 


back is  claimed,  except  that  amy  landing  cer- 
tificate required  by  regulation  shall  be  filed 
within  the  time  limit  prescribed  in  such  reg- 
ulation. Claims  not  completed  within  the  3- 
year  period  shall  be  considered  abandoned. 
No  extension  will  be  granted  unless  it  is  es- 
tablished that  the  Customs  Service  was  re- 
sponsible for  the  untimely  filing. 

"(2)  A  drawback  entry  for  refund  filed  pur- 
suant to  any  subsection  of  this  section  ^lall 
be  deemed  filed  pursuant  to  any  other  sub- 
section of  this  section  should  it  be  deter- 
mined that  drawback  is  not  allowable  under 
the  entry  as  originally  filed  but  is  allowable 
under  such  other  subsection. 

"(s)  DEsiGN/i-noN  OF  Merchandise  by  Suc- 
cessor.- 

••(1)  For  purposes  of  subsection  (b).  a  draw- 
back successor  may  designate  imported  mer- 
chandise used  by  the  predecessor  before  the 
date  of  succession  as  the  basis  for  drawback 
on  articles  manufactured  by  the  drawback 
successor  after  the  oate  of  succession. 

"(2)  For  purposes  of  subsection  (jK2),  a 
drawback  successor  may  designate — 

"(A)  imported  merchandise  which  the  pred- 
ecessor, before  the  date  of  succession.  Im- 
ported; or 

"(B)  imported  merchandise,  commercially 
interchangeable  merchandise,  or  any  com- 
bination of  Imjwrted  and  commercially 
interchangeable  merchandise  for  which  the 
successor  received,  before  the  date  of  succes- 
sion, from  the  person  who  imported  and  paid 
any  duty  due  on  the  imported  merchandise  a 
certificate  of  delivery  transferring  to  the 
successor  such  merchandise; 
as  the  basis  for  drawback  on  merchandise 
possessed  by  the  drawback  successor  after 
the  date  of  succession. 

"(3)  For  purposes  of  this  subsection,  the 
term  'drawback  successor'  means  an  entity 
to  which  another  entity  (in  this  subsection 
referred  to  as  the  'predecessor')  has  trans- 
ferred by  written  agreement,  merger,  or  cor- 
porate resolution — 

"(A)  all  or  substantially  all  of  the  rights, 
privileges,  immunities,  powers,  duties,  and 
liabilities  of  the  predecessor;  or 

••(B)  the  assets  and  other  business  interests 
of  a  division,  plant,  or  other  business  unit  of 
such  predecessor,  but  only  if  in  such  transfer 
the  value  of  the  transferred  realty,  person- 
alty, and  intangibles  (other  than  drawback 
rights,  inchoate  or  otherwise)  exceeds  the 
value  of  all  transferred  drawback  rights,  in- 
choate or  otherwise. 

"(4)  No  drawback  shall  be  paid  under  this 
subsection  until  either  the  predecessor  or 
the  drawback  successor  (who  shall  also  cer- 
tify that  it  has  the  predecessor's  records) 
certifies  that — 

"(A)  the  transferred  merchandise  was  not 
and  will  not  be  claimed  by  the  predecessor, 
and 

"(B)  the  predecessor  did  not  and  will  not 
issue  any  certificate  to  any  other  person 
that  would  enable  that  person  to  claim  draw- 
back. 

'•(t)  Drawback  Cer-hficates  — Any  person 
who  issues  a  certificate  which  would  enable 
another  person  to  claim  drawback  shall  be 
subject  to  the  recordkeeping  provisions  of 
this  chapter,  with  the  retention  period  be- 
ginning on  the  date  that  such  certificate  is 
issued. 

"(u)  Eligibility  of  Entered  or  With- 
drawn Merchandise— Imported  merchan- 
dise that  has  not  been  regularly  entered  or 
withdrawn  for  consumption  shall  not  satisfy 
any  requirement  for  use,  exportation,  or  de- 
struction under  this  section. 

"(V)  MuL-nPLE  Drawback  Claims— Mer- 
chandise that   is  exported  or  destroyed  to 
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satisfy  any  claim  for  drawback  shall  not  be 
the  beisls  of  any  other  claim  for  drawback; 
except  that  appropriate  credit  euid  deduc- 
tions for  claims  covering  components  or  in- 
gredients of  such  merchandise  shall  be  made 
in  computing'  drawback  payments.". 

(b)  Appucation  of  Amendment  to  Fin- 
ished Petroleum  Derivatives.— Notwith- 
standing section  514  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1514)  or  any  other  provision  of  law, 
the  amendment  made  by  paragraph  (6)  of 
subsection  (a)  shall  apply  to— 

(1)  claims  filed  or  liquidated  on  or  after 
January  1, 1968,  and 

(2)  claims  that  are  unliquidated,  under  pro- 
test, or  in  litigation  on  the  date  of  the  enact- 
ment of  this  Act. 

SEC  OS.  ErrEcnvE  date  of  bates  of  duty. 
Section  315  (19  U.S.C.  1315)  Is  amended— 

(1)  by  striking  out  "appropriate  customs 
officer  in  the  form  and  manner  prescribed  by 
regulations  of  the  Secretary  of  the  Treas- 
ury," In  the  first  sentence  of  subsection  (a) 
and  Inserting  "Customs  Service  by  written, 
electronic  or  such  other  means  as  the  Sec- 
retary by  regulation  shall  prescribe,"; 

(2)  by  striking  out  "customs  custody"  in 
the  first  sentence  of  subsection  (b)  and  in- 
serting "custody  of  the  Customs  Service"; 
and 

(3)  by  striking  out  "paragraph  813"  in  sub- 
section (c)  and  inserting  "chapter  98  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States". 

SBC.  OC  DEFINTnONS. 

Section  401  (19  U.S.C.  1401)  Is  amended— 

(1)  by  amending  subsection  (k)  to  read  as 
follows: 

"(k)  The  term  'hovering  vessel'  means — 
"(1)  any  vessel  which  is  found  or  kept  off 
the  coast  of  the  United  States  within  or 
without  the  customs  waters.  If,  from  the  his- 
tory, conduct,  character,  or  location  of  the 
vessel.  It  is  reasonable  to  believe  that  such 
vessel  is  being  used  or  may  be  used  to  intro- 
duce or  promote  or  facilitate  the  introduc- 
tion or  attempted  introduction  of  merchan- 
dise into  the  United  States  In  violation  of 
the  laws  of  the  United  States;  and 

"(2)  any  vessel  which  has  visited  a  vessel 
described  in  paragraph  (1).";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(n)  The  term  'electronic  transmission' 
means  the  transfer  of  data  or  information 
through  an  authorized  electronic  data  inter- 
change system  consisting  of,  but  not  limited 
to,  computer  modems  and  computer  net- 
works. 

"(o)  The  term  'electronic  entry'  means  the 
electronic  transmission  to  the  Customs  Serv- 
ice of— 

"(1)  entry  information  required  for  the 
entry  of  merchandise,  and 

"(2)  entry  summary  information  required 
for  the  classification  and  appraisement  of 
the  merchandise,  the  verification  of  statis- 
tical information,  and  the  determination  of 
compliance  with  applicable  law. 

"(p)  The  term  'electronic  data  interchange 
system'  means  any  established  mechanism 
approved  by  the  Commissioner  of  Customs 
through  which  Information  can  be  trans- 
ferred electronically. 

"(q)  The  term  'National  Customs  Automa- 
tion Program'  means  the  program  estab- 
lished under  section  411. 

"(r)  The  term  'import  activity  summary 
statement'  refers  to  data  or  information 
transmitted  electronically  to  the  Customs 
Service,  in  accordance  with  such  regulations 
as  the  Secretary  prescribes,  at  the  end  of  a 
specified  period  of  time  which  enables  the 
Customs  Service  to  assess  properly  the  du- 


ties, taxes  and  fees  on  merchandise  imported 
during  that  period,  collect  accurate  statis- 
tics and  determine  whether  any  other  appli- 
cable requirement  of  law  (other  than  a  re- 
quirement relating  to  release  from  customs 
custody)  is  met. 

"($)  The  term  'reconciliation'  means  an 
electronic  process,  initiated  at  the  request  of 
an  importer,  under  which  the  elements  of  an 
entry,  other  than  those  elements  related  to 
the  admissibility  of  the  merchandise,  that 
are  undetermined  at  the  time  of  entry  sum- 
mary are  provided  to  the  Customs  Service  at 
a  later  time.  A  reconciliation  is  treated  as 
an  entry  for  purposes  of  liquidation,  reliqui- 
dation,  and  protest.". 

SEC.  BS5.  MANIFESTS. 

Section  431  (19  U.S.C.  1431)  is  amended— 

(1)  by  amending  subsections  (a)  and  (b)  to 
read  as  follows:  ^ 

"(»)  In  General.— Every  vessel  required  to 
make  entry  under  section  434  or  obtain  clear- 
ance under  section  4197  of  the  Revised  Stat- 
utes of  the  United  SUtes  (46  U.S.C.  App.  91) 
shall  have  a  manifest  that  complies  with  the 
requirements  prescribed  under  subsection 
(d). 

"(b)  Production  of  Manifest.— Any  mani- 
fest required  by  the  Customs  Service  shall  be 
signed,  produced,  delivered  or  electronically 
transmitted  by  the  master  or  person  in 
charge  of  the  vessel,  aircraft,  or  vehicle,  or 
by  any  other  authorized  agent  of  the  owner 
or  operator  of  the  vessel,  aircraft,  or  vehicle 
in  accordance  with  the  requirements  pre- 
scribed under  subsection  (d).  A  manifest  may 
be  sopplemented  by  bill  of  lading  data  sup- 
plied by  the  issuer  of  such  bill.  If  any  irregu- 
larity of  omission  or  commission  occurs  in 
any  way  in  respect  to  any  manifest  or  bill  of 
lading  data,  the  owner  or  operator  of  the  ves- 
sel, aircraft  or  vehicle,  or  any  party  respon- 
sible for  such  irregularity,  shall  be  liable  for 
any  fine  or  penalty  prescribed  by  law  with 
respect  to  such  irregularity.  "Hie  Customs 
Service  may  take  appropriate  action  against 
any  of  the  parties.";  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowiag  new  subsection: 

••(d)  REGULA'nONS.— 

"(D  In  general.— The  Secretary  shall  by 
regulation— 

"(A)  specify  the  form  for,  and  the  informa- 
tion and  data  that  must  be  contained  in,  the 
manifest  required  by  subsection  (a); 

"(8)  allow,  at  the  option  of  the  individual 
prodBcing  the  manifest  and  subject  to  para- 
graph (2),  letters  and  documents  shipments 
to  ba  accounted  for  by  summary  manifesting 
procedures; 

■"(0)  prescribe  the  manner  of  production 
for,  and  the  delivery  for  electronic  transmit- 
tal of,  the  manifest  required  by  subsection 
(a);  £Hid 

'(D)  prescribe  the  manner  for 
supplementing  manifests  with  bill  of  lading 
data  under  subsection  (b). 

"(2)  Letters  and  documents  smPMENTs.— 
For  purposes  of  paragraph  (1)(B)— 

"(A)  the  Customs  Service  may  require  with 
respect  to  letters  and  documents  ship- 
ments— 

"(i)  that  they  be  segregated  by  country  of 
origin,  and 

"(ii)  additional  examination  procedures 
that  are  not  necessary  for  individually  mani- 
fested shipments; 

"(B)  standard  letter  envelopes  and  stand- 
ard document  packs  shall  be  segregated  from 
larger  document  shipments  for  purposes  of 
customs  inspections;  and 

"(0)  the  term  'letters  and  documents' 
means— 


"(1)  data  described  In  General  Headnote 
4(c)  of  the  Harmonized  Tariff  Schedule  of  the 
United  States, 

"(11)  securities  and  similar  evidences  of 
value  described  in  heading  4907  of  such 
Schedule,  but  not  monetary  instruments  de- 
fined pursuant  to  chapter  53  of  title  31.  Unit- 
ed States  Code,  and 

"(iii)  personal  correspondence,  whether  on 
paper,   cards,   photographs,   tapes,   or  other 
media.". 
SEC.  836.  INVOICE  CONTENTS. 

Section  481  (19  U.S.C.  1481)  is  amended— 

(1)  by  amending  subsection  (a) — 

(A)  by  amending  the  matter  preceding 
paragraph  (1)  to  read  as  follows:  "In  Gen- 
eral.—All  invoices  of  merchandise  to  be  Im- 
ported into  the  United  States  and  any  elec- 
tronic equivalent  thereof  considered  accept- 
able by  the  Secretary  in  regulations  pre- 
scribed under  this  section  shall  set  forth,  in 
written,  electronic,  or  such  other  form  as  the 
Secretary  shall  prescribe,  the  following:", 

(B)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  A  detailed  description  of  the  merchan- 
dise, including  the  commercial  name  by 
which  each  item  is  known,  the  grade  or  qual- 
ity, and  the  marks,  numbers,  or  symbols 
under  which  sold  by  the  seller  or  manufac- 
turer in  the  country  of  exportation,  together 
with  the  marks  and  numbers  of  the  packages 
in  which  the  merchandise  is  packed;",  and 

(C)  by  amending  paragraph  (10)  to  read  as 
follows: 

"(10)  Any  other  fact  that  the  Secretary 
may  by  regulation  require  as  being  necessary 
to  a  proper  appraisement,  examination  and 
classification  of  the  merchandise."; 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Importer  Provision  of  Informa- 
tion.— Any  information  required  to  be  set 
forth  on  an  invoice  may  alternatively  be  pro- 
vided by  any  of  the  parties  qualifying  as  an 
'importer  of  record'  under  section  484(a)(2)(B) 
by  such  means,  in  such  form  or  manner,  and 
within  such  time  as  the  Secretary  shall  by 
regulation  prescribe.";  and 

(3)  by  inserting  before  the  period  at  the  end 
of  subsection  (d)  the  following:  "and  may 
allow  for  the  submission  or  electronic  trans- 
mission of  partial  invoices,  electronic 
equivalents  of  invoices,  bills,  or  other  docu- 
ments or  parts  thereof,  required  under  this 
section". 

SEC.  S37.  ENTRY  OF  MERCHANDISE. 

(a)  Amendments  to  Section  484.— Section 
484  (19  U.S.C.  1484)  is  amended  to  read  as  fol- 
lows: 

"SEC.  484.  ENTRY  OF  MERCHANDISE. 

"(a)  Requirement  and  Time.— 

"(1)  Except  as  provided  in  sections  490,  498, 
552,  553,  and  336(j).  one  of  the  parties  qualify- 
ing as  'importer  of  record'  under  paragraph 
(2)(B),  either  in  person  or  by  an  agent  au- 
thorized by  the  party  in  writing,  shall,  using 
reasonable  care— 

"(A)  make  entry  therefor  by  filing  with  the 
Customs  Service — 

"(i)  such  documentation  or,  pursuant  to  an 
electronic  data  interchange  system,  such  in- 
formation as  is  necessary  to  enable  the  Cus- 
toms Service  to  determine  whether  the  mer- 
chandise may  be  released  from  customs  cus- 
tody, and 

"(11)  notification  whether  an  import  activ- 
ity summary  statement  will  be  filed;  and 

"(B)  complete  the  entry  by  filing  with  the 
Customs  Service  the  declared  value,  classi- 
fication and  rate  of  duty  applicable  to  the 
merchandise,  and  such  other  documentation 
or.  pursuant  to  an  electronic  data  inter- 
change system,  such  other  information  as  is 
necessary  to  enable  the  Customs  Service  to— 
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"(1)  properly  assess  duties  on  the  merchan- 
dise, 

"(ii)  collect  accurate  statistics  with  re- 
spect to  the  merchandise,  and 

"(iii)  determine  whether  any  other  applica- 
ble requirement  of  law  (other  than  a  require- 
ment relating  to  release  from  customs  cus- 
tody) is  met. 

"(2)(A)  The  documentation  or  information 
required  under  paragraph  (1)  with  respect  to 
any  imported  merchandise  shall  be  filed  or 
transmitted  in  such  manner  and  within  such 
time  periods  as  the  Secretary  shall  by  regu- 
lation prescribe.  Such  regulations  shall  pro- 
vide for  the  filing  of  import  activity  sum- 
mary statements,  covering  entries  or  ware- 
house withdrawals  made  during  a  calendar 
month,  within  such  time  period  as  Is  pre- 
scribed in  regulations  but  not  to  exceed  the 
20th  day  following  such  calendar  month. 

"(B)  When  an  entry  of  merchandise  is  made 
under  this  section,  the  required  documenta- 
tion or  information  shall  be  filed  or  elec- 
tronically transmitted  either  by  the  owner 
or  purchaser  of  the  merchandise  or,  when  ap- 
propriately designated  by  the  owner,  pur- 
chaser, or  consignee  of  the  merchandise,  a 
person  holding  a  valid  license  under  section 
641.  When  a  consignee  declares  on  entry  that 
he  is  the  owner  or  purchaser  of  merchandise 
the  Customs  Service  may.  without  liability, 
accept  the  declaration.  For  the  purposes  of 
this  Act,  the  importer  of  record  must  be  one 
of  the  parties  who  is  eligible  to  file  the  docu- 
mentation or  information  required  by  this 
section. 

"(C)  The  Secretary,  in  prescribing  regula- 
tions to  carry  out  this  subsection,  shall  es- 
tablish procedures  which  insure  the  accuracy 
and  timeliness  of  import  statistics,  particu- 
larly statistics  relevant  to  the  classification 
and  valuation  of  imports.  Corrections  of  er- 
rors in  such  statistical  data  shall  be  trans- 
mitted immediately  to  the  Director  of  the 
Bureau  of  the  Census,  who  shall  make  cor- 
rections in  the  statistics  maintained  by  the 
Bureau.  The  Secretary  shall  also  provide,  to 
the  maximum  extent  practicable,  for  the 
protection  of  the  revenue,  the  enforcement 
of  laws  governing  the  importation  and  expor- 
tation of  merchandise,  the  facilitation  of  the 
commerce  of  the  United  States,  and  the 
equal  treatment  of  all  importers  of  record  of 
imported  merchandise. 

"(b)  Reconciliation.— 

"(1)  In  general.— a  party  that  electroni- 
cally transmits  an  entry  summary  or  import 
activity  summary  statement  may  at  the 
time  of  filing  such  summary  or  statement 
notify  the  Customs  Service  of  his  Intention 
to  file  a  reconciliation  pursuant  to  such  reg- 
ulations as  the  Secretary  may  prescribe. 
Such  reconciliation  must  be  filed  by  the  im- 
pwrter  of  record  within  such  time  period  as  is 
prescribed  by  regulation  but  no  later  than  15 
months  following  the  filing  of  the  entry  sum- 
mary or  import  activity  summary  state- 
ment; except  that  the  prescribed  time  period 
for  reconciliation  issues  relating  to  the  as- 
sessment of  antidumping  and  countervailing 
duties  shall  require  filing  no  later  than  90 
days  after  the  Customs  Service  advises  the 
importer  that  a  period  of  review  for  anti- 
dumping or  countervailing  duty  purposes  has 
been  completed.  Before  filing  a  reconcili- 
ation, an  importer  of  record  shall  post  bond 
or  other  security  pursuant  to  such  regula- 
tions as  the  Secretary  may  prescribe. 

"(2)  Regulations  regarding  ad/cv  du- 
ties.— The  Secretary  shall  prescribe,  in  con- 
sultation with  the  Secretary  of  Commerce, 
such  regulations  as  are  necessary  to  adapt 
the  reconciliation  process  for  use  in  the  col- 
lection of  antidumping  and  countervailing 
duties. 


"(c)  Release  of  Merchandise.— The  Cus- 
toms Service  may  permit  the  entry  and  re- 
lease of  merchandise  from  customs  custody 
In  accordance  with  such  regulations  as  the 
Secretary  may  prescribe.  No  officer  of  the 
Customs  Service  shall  be  liable  to  any  person 
with  respect  to  the  delivery  of  merchandise 
released  from  customs  custody  in  accordance 
with  such  regulations. 

"(d)  SiomNG  AND  Contents.— Entries  shall 
be  signed  by  the  importer  of  record,  or  his 
agent,  unless  filed  pursuant  to  an  electronic 
data  interchange  system.  If  electronically 
filed,  each  transmission  of  data  shall  be  cer- 
tified by  an  importer  of  record  or  his  agent, 
one  of  whom  shall  be  resident  in  the  United 
States  for  purposes  of  receiving  service  of 
process,  as  being  true  and  correct  to  the  best 
of  his  knowledge  and  belief,  and  such  trans- 
mission shall  be  binding  In  the  same  manner 
and  to  the  same  extent  as  a  signed  docu- 
ment. The  entry  shall  set  forth  such  facts  in 
regard  to  the  importation  as  the  Secretary 
may  require  and  shall  be  accompanied  by 
such  invoices,  bills  of  lading,  certificates, 
and  documents,  or  their  electronically  sub- 
mitted equivalents,  as  are  required  by  regu- 
lation. 

"(e)  Production  of  Invoice— The  Sec- 
retary may  provide  by  regulation  for  the 
production  of  an  invoice,  parts  thereof,  or 
the  electronic  equivalents  thereof,  in  such 
manner  and  form,  and  under  such  terms  and 
conditions,  as  the  Secretary  considers  nec- 
essary. 

"(f)  Statistical  ENUMERA-noN— The  Sec- 
retary, the  Secretary  of  Commerce,  and  the 
United  States  International  Trade  Commis- 
sion shall  establish  from  time  to  time  for 
statistical  purposes  an  enumeration  of  arti- 
cles in  such  detail  as  in  their  judgment  may 
be  necessary,  comprehending  all  merchan- 
dise imported  into  the  United  States  and  ex- 
ported from  the  United  States,  and  shall 
seek,  in  conjunction  with  statistical  pro- 
grams for  domestic  production  and  programs 
for  achieving  international  harmonization  of 
trade  statistics,  to  establish  the  comjiarabil- 
ity  thereof  with  such  enumeration  of  arti- 
cles. All  import  entries  and  export  declara- 
tions shall  include  or  have  attached  thereto 
an  accurate  statement  specifying,  in  terms 
of  such  detailed  enumeration,  the  kinds  and 
quantities  of  all  merchandise  imported  and 
exported  and  the  value  of  the  total  quantity 
of  each  kind  of  article. 

"(g)  Statement  of  Cost  of  Production.— 
Under  such  regulations  as  the  Secretary  may 
prescribe,  the  Customs  Service  may  require 
a  verified  statement  from  the  manufacturer 
or  producer  showing  the  cost  of  producing 
the  Imported  merchandise,  if  the  Customs 
Service  considers  such  verification  necessary 
for  the  appraisement  of  such  merchandise. 

"(h)  ADMissiBiLrrv  of  Data  Electroni- 
cally TRANSMnTED.- Any  entry  or  other  in- 
formation transmitted  by  means  of  an  au- 
thorized electronic  data  interchange  system 
shall  be  admissible  in  any  and  all  adminis- 
trative and  judicial  proceedings  as  evidence 
of  such  entry  or  information.". 

(b)  AMENDMENT  TO  SECTION  771.— Section 
771  (19  U.S.C.  1677)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(23)  Entry.— The  term  'entry'  Includes,  in 
appropriate  circumstances  as  determined  by 
the  administering  authority,  a  reconcili- 
ation entry  created  under  a  reconciliation 
process,  defined  in  section  401(s),  that  is  ini- 
tiated by  an  importer.  The  liability  of  an  Im- 
porter under  an  antidumping  or  countervail- 
ing duty  proceeding  for  entries  of  merchan- 
dise subject  to  the  proceeding  will  attach  to 
the  corresponding  reconciliation  entry  or  en- 
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tries.  Suspension  of  liquidation  of  the  rec- 
onciliation entry  or  entries,  for  the  purpose 
of  enforcing  this  title,  is  equivalent  to  the 
suspension  of  liquidation  of  the  correspond- 
ing Individual  entries;  but  the  suspension  of 
liquidation  of  the  reconciliation  entry  or  en- 
tries for  such  purpose  does  not  preclude  liq- 
uidation for  any  other  purpose.". 

SBC.   tS8.   AFTOAISEIIENT  AND   OTHER   PSOCE- 
DUREa 

Section  500  (19  U.S.C.  1500)  Is  amended— 

(1)  by  striking  out  "The  ^appropriate  cus- 
toms officer"  and  inserting  "The  Customs 
Service"; 

(2)  by  striking  out  "appraise"  In  sub- 
section (a)  and  inserting  "nx  the  fln&l  ap- 
praisement or'; 

(3)  by  striking  out  "ascertain  the"  In  sub- 
section (b)  and  inserting  "fix  the  final"; 

(4)  by  amending  subsection  (c)— 

(A)  by  Inserting  "final"  after  "fix  the", 
and 

(B)  by  Inserting  ",  taxes,  and  fees"  after 
"duties"  wherever  it  aptwars;  and 

(5)  by  amending  subsections  (d)  and  (e)  to 
read  as  follows: 

"(d)  liquidate  the  entry  and  reconciliation, 
if  any,  of  such  merchandise;  and 

'"(e)  erlve  or  transmit,  pursuant  to  an  elec- 
tronic data  interchange  system,  notice  of 
such  liquidation  to  the  importer,  his  con- 
signee, or  agent  in  such  form  and  manner  as 
the  Secretary  shall  by  regulation  pre- 
scribe.". 

SEC.  tat.  voluntary  REUQUmA'nONS. 

Section  501  (19  U.S.C.  1501)  is  amended— 

(1)  by  striking  out  "the  appropriate  cus- 
toms officer  on  his  own  Initiative"  and  in- 
serting "the  Customs  Service"; 

(2)  by  Inserting  "or  transmitted"  after 
"given"  wherever  It  appears;  and 

(3)  by  amending  the  section  heading  to 
read  as  follows: 

"SEC.  SOI.  VOLUTfTARY  BKLiqUIDATK)N8  BY  THE 

CUSTOMS  SERVICE.'. 
SEC.  Ma  APPRAISEMENT  REGULA'nONS. 
Section  502  (19  U.S.C.  1502)  Is  amended— 

(1)  by  amending  subsection  (a)— 

(A)  by  inserting  "(including  regulations  es- 
tablishing procedures  for  the  Issuance  of 
binding  rulings  prior  to  the  entry  of  the  mer- 
chandise concerned)"  after  "law", 

(B)  by  striking  out  "ports  of  entry,  and" 
inserting  "ports  of  entry.  The  Secretary", 

(C)  by  inserting  "or  classifying"  after  "ap- 
praising" wherever  it  appears,  and 

(D)  by  striking  out  "such  port"  and  Insert- 
ing "any  port,  and  may  direct  any  customs 
officer  at  any  port  to  review  entries  of  mer- 
chandise filed  at  any  other  port";  and 

(2)  by  striking  out  subsection  (b)  and  redes- 
ignating subsection  (c)  as  subsection  (b). 
SEC.  Ml.  UMITATION  ON  UQUlDATKm. 

Section  504  (19  U.S.C.  1504)  is  amended— 

(1)  by  amending  subsection  (a) — 

(A)  by  striking  out  "Except  as  provided  in 
subsection  (b),"  and  inserting  "Unless  an 
entry  is  extended  under  subsection  (b)  or  sus- 
pended as  required  by  statute  or  court 
order,". 

(B)  by  striking  out  "or"  at  the  end  of  para- 
graph (2), 

(C)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  paragraph  (3).  aoid 

(D)  by  inserting  the  following  new  para- 
graph after  paragraph  (3): 

"(4)  if  a  reconciliation  Is  filed,  or  should 
have  been  filed,  the  date  of  the  filing  under 
section  484  or  the  date  the  reconciliation 
should  have  been  filed;";  and 

(2)  by  amending  subsections  (b).  (c).  and  (d) 
to  read  as  follows: 

"(b)  Extension.- The  Secretary  may  ex- 
tend the  period  in  which  to  liquidate  an 
entry  if^ 
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"(1)  the  Information  needed  for  the  proper 
appraisement  or  classification  of  the  mer- 
chandise, or  for  insuring  compliance  with  ap- 
plicable law.  is  not  available  to  the  Customs 
Service;  or 

"(2)  the  importer  of  record  requests  such 
extension  and  shows  good  cause  therefor. 
The  Secretary  shall  give  notice  of  an  exten- 
sion under  this  subsection  to  the  importer  of 
record  and  the  surety  of  such  importer  of 
record.  Notice  shall  be  in  such  form  and 
manner  (which  may  include  electronic  trans- 
mittal) as  the  Secretary  shall  by  regTilation 
prescribe.  Any  entry  the  liquidation  of  which 
is  extended  under  this  subsection  shall  be 
treated  as  having  been  liquidated  at  the  rate 
of  duty,  value,  quantity,  and  amount  of  duty 
asserted  at  the  time  of  entry  by  the  importer 
of  record  at  the  expiration  of  4  years  from 
the  applicable  date  specified  in  subsection 
(a). 

"(c)  Notice  of  Suspension.— If  the  liquida- 
tion of  any  entry  is  suspended,  the  Secretary 
shall  by  regulation  require  that  notice  of  the 
suspension  be  provided,  in  such  manner  as 
the  Secretary  considers  appropriate,  to  the 
importer  of  record  and  to  any  authorized 
agent  and  surety  of  such  importer  of  record. 

"(d)  Removal  of  Suspension.— When  a  sus- 
pension required  by  statute  or  court  order  is 
removed,  the  Customs  Service  shall  liquidate 
the  entry  within  6  months  after  receiving  no- 
tice of  the  removal  from  the  Department  of 
Commerce,  other  agency,  or  a  court  with  ju- 
risdiction over  the  entry.  Any  entry  not  liq- 
uidated by  the  Customs  Service  within  6 
months  after  receiving  such  notice  shall  be 
treated  as  having  been  liquidated  at  the  rate 
of  duty,  value,  quantity,  and  amount  of  duty 
asserted  at  the  time  of  entry  by  the  importer 
of  record.". 

SEC  Ma.  PAYMENT  OF  DUTIES  AND  FEES. 

(a)  Amendment  to  Section  505.— Section 
505  (U.S.C.  1505)  is  amended  to  read  as  fol- 
lows: 
"SBC.  S06.  PAYMENT  OF  DUTIES  AND  FEES. 

"(a)  Deposit  of  Estimated  Duties,  Fees. 
AND  Interest.— Unless  merchandise  is  en- 
tered for  warehouse  or  transportation,  or 
under  bond,  the  Importer  of  record  shall  de- 
posit with  the  (Customs  Service  at  the  time 
of  making  entry,  or  at  such  later  time  as  the 
SecreUry  may  prescribe  by  regulation,  the 
amount  of  duties  and  fees  estimated  to  be 
payable  thereon.  Such  regulations  may  pro- 
vide that  estimated  duties  and  fees  shall  be 
deposited  before  or  at  the  time  an  import  ac- 
tivity summary  sUtement  Is  filed.  If  an  im- 
port activity  summary  sUtement  is  filed, 
the  estimated  duties  and  fees  shall  be  depos- 
ited together  with  interest,  at  a  rate  deter- 
mined by  the  Secretary,  accruing  {ix>m  the 
first  date  of  the  month  the  statement  is  re- 
quired to  be  filed  until  the  date  such  state- 
ment is  actually  filed. 

"(b)  Collection  or  Refund  of  Duties, 
Fees,  and  Interest  Due  Upon  Liquidation 
OR  Reuquidation.— The  Customs  Service 
shall  collect  any  increased  or  additional  du- 
ties and  fees  due,  together  with  interest 
thereon,  or  refund  any  excess  moneys  depos- 
ited, together  with  interest  thereon,  as  de- 
termined on  a  liquidation  or  rellquldation. 
Duties,  fees,  and  Interest  determined  to  be 
due  upon  liquidation  or  rellquldation  are  due 
30  days  after  Issuance  of  the  bill  for  such 
payment.  Refunds  of  excess  moneys  depos- 
ited, together  with  interest  thereon,  shall  be 
paid  within  30  days  of  liquidation  or  rellqul- 
dation. 

"(0)  Interest.— Interest  assessed  due  to  an 
underpayment  of  duties,  fees,  or  interest 
shall  accrue,  at  a  rate  determined  by  the 
Secretary,   from   the   date   the   Importer  of 
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record  is  required  to  deposit  estimated  du- 
ties, fees,  and  interest  to  the  date  of  liquida- 
tion or  rellquldation  of  the  applicable  entry 
or  reconciliation.  Interest  on  excess  moneys 
deposited  shall  accrue,  at  a  rate  determined 
by  the  Secretary,  from  the  date  the  importer 
of  record  deposits  estimated  duties,  fees,  and 
interest  to  the  date  of  liquidation  or  reliqui- 
daticn  of  the  applicable  entry  or  reconcili- 
atioc. 

"(4)  Delinquency.— If  duties,  fees,  and  in- 
terest determined  to  be  due  or  refunded  are 
not  paid  in  full  within  the  30-day  period  spec- 
ified in  subsection  (b).  any  unpaid  balance 
shall  be  considered  delinquent  and  bear  in- 
tere»t  by  30-day  periods,  at  a  rate  deter- 
mined by  the  Secretary,  from  the  date  of  liq- 
uidation or  rellquldation  until  the  full  bal- 
ance is  paid.  No  interest  shall  accrue  during 
the  Jo-day  period  in  which  payment  is  actu- 
ally made.". 

(b)  Conforming  Amendment.— Subsection 
(d)  of  section  520  (19  U.S.C.  1520(d))  is  re- 
pealed. 

SEC.  M3.  ABANDONMENT  AND  DAMAGE. 

Section  506  (19  U.S.C.  1506)  is  amended— 

(1)  by  striking  out  "the  appropriate  cus- 
toms officer"  and  'such  customs  officer" 
wherever  they  appear  and  inserting  "the 
Customs  Service"; 

(2)  by  amending  paragraph  (I) — 

(A)  by  striking  out  "not  sent  to  the  ap- 
praiser's stores  for"  and  inserting  "released 
without  an", 

(B)  by  striking  out  "of  the  examination 
packages  or  quantities  of  merchandise". 

(C)  by  striking  out  "the  appraiser's  stores" 
and  Inserting  "the  Customs  Service",  and 

(D)  by  inserting  "or  entry"  after  "in- 
voica",  and 

(3)  by  amending  paragraph  (2)— 

(A)  by  inserting  ".  electronically  or  other- 
wise," after  "files",  and 

(B)  by  striking  out  "written". 

SEC.  ^44.  CUSTOMS  OFFICER'S  IMMUNITY. 

Section  513  (19  U.S.C.  1513)  is  amended  to 
read  as  follows: 

"SEC.  613.  CUSTOMS  OFFICER'S  IMMUNITY. 

"N©  customs  officer  shall  be  liable  in  any 
way  to  any  person  for  or  on  account  of— 

"(1)  any  ruling  or  decision  regswding  the 
appraisement  or  the  classification  of  any  im- 
ported merchandise  or  regarding  the  duties, 
fees,  and  taxes  charged  thereon. 

"(2)  the  collection  of  any  dues,  charges,  du- 
ties, fees,  and  taxes  on  or  on  account  of  any 
imported  merchandise,  or 

"(3)  any  other  matter  or  thing  as  to  which 
any  person  might  under  this  Act  be  entitled 
to  protest  or  appeal   from   the  decision   of 
such  officer.". 
SEC.  CtS.  PROTESTS. 

Section  514  (19  U.S.C.  1514)  is  amended— 

(1)  fcy  amending  subsection  (a)— 

(A)  by  striking  out  "appropriate  customs 
officer"  in  the  text  preceding  paragraph  (1) 
and  iBserting  "Customs  Service". 

(B)  by  inserting  "or  reconciliation  as  to 
the  iasues  contained  therein."  after  "entry." 
in  paragraph  (5), 

(C)  by  striking  out  "and"  and  inserting 
"or"  lit  the  end  of  paragraph  (6), 

(D)  by  striking  out  the  comma  at  the  end 
of  paragraph  (7)  and  inserting  a  semicolon, 
and 

(E)  by  striking  out  "appropriate  customs 
officer,  who"  in  the  text  following  paragraph 
(7)  and  inserting  "Customs  Service,  which"; 

(2)  by  amending  subsection  (b)  by  striking 
out  "appropriate  customs  officer"  and  in- 
serting "Customs  Service"; 

(3)  fcy  amending  the  first  sentence  of  sub- 
section (c)(1)  to  read  as  follows:  "A  protest  of 


a  decision  made  under  subsection  (a)  shall  be 
filed  in  writing,  or  transmitted  electroni- 
cally pursuant  to  an  electronic  data  inter- 
change system,  in  accordance  with  regula- 
tions prescribed  by  the  Secretary.  A  protest 
must  set  forth  distinctly  and  specifically— 

"(A)  each  decision  described  in  subsection 
(a)  as  to  which  protest  Is  made; 

"(B)  each  category  of  merchandise  affected 
by  each  decision  set  forth  under  paragraph 
(1); 

"(C)  the  nature  of  each  objection  and  the 
reasons  therefor;  and 

"(D)  any  other  matter  required  by  the  Sec- 
retary by  regulation."; 

(4)  by  redesignating  paragraph  (2)  of  sub- 
section (c)  as  paragraph  (3)  and  by  striking 
out  "such  customs  officer"  in  such  redesig- 
nated paragraph  and  inserting  "the  Customs 
Service"; 

(5)  by  designating  the  last  sentence  of 
paragraph  (1)  of  subsection  (c)  as  paragraph 
(2); 

(6)  by  striking  out  "customs  officer"  in 
subsection  (d)  and  inserting  "Customs  Serv- 
ice"; and 

(7)  by  amending  the  section  heading  to 
read  as  follows: 

"SEC.  514.  PROTEST  AGAINST  DECISIONS  OF  THE 

CUSTOMS  SERVICE.". 
SEC.  640.  REFUNDS  AND  ERRORS. 

Section  520  (19  U.S.C.  1520)  is  amended— 

(1)  by  inserting  "or  reconciliation"  after 
"entry"  in  paragraphs  (1)  and  (4)  of  sub- 
section (a):  and 

(2)  by  amending  subsection  (c)— 

(A)  by  striking  out  "appropriate  customs 
officer"  wherever  it  appears  and  inserting 
"Customs  Service". 

(B)  by  inserting  "or  reconciliation"  after 
"reliquidate  an  entry",  and 

(C)  by  inserting  ".  whether  or  not  resulting 
from  or  contained  in  electronic  trans- 
mission." after  "inadvertence  "  the  first 
place  it  appears  in  paragraph  (1). 

SEC.  647.  BONDS  AND  OTHER  SECURITY. 

Section  623  (19  U.S.C.  1623)  is  amended— 

(1)  by  inserting  "and  the  manner  in  which 
the  bond  may  be  filed  with  or,  pursuant  to  an 
authorized  electronic  data  interchange  sys- 
tem, transmitted  to  the  Customs  Service" 
after  "form  of  such  bond"  in  subsection 
(b)(1):  and 

(2)  by  inserting  at  the  end  of  subsection  (d) 
the  following  new  sentence:  "Any  bond 
transmitted  to  the  Customs  Service  pursu- 
ant to  an  authorized  electronic  data  inter- 
change system  shall  have  the  same  force  and 
effect  and  be  binding  upon  the  parties  there- 
to as  if  such  bond  were  manually  executed, 
signed,  and  filed.". 

SEC.  S48.  CUSTOMHOUSE  BROKERS. 

Section  641  (19  U.S.C.  1641)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (a)(2) 
the  following  new  sentence:  "It  also  includes 
the  preparation  of  documents  or  forms  In 
any  format  and  the  electronic  transmission 
of  documents,  invoices,  bills,  or  parts  there- 
of, intended  to  be  filed  with  the  Customs 
Service  in  furtherance  of  such  activities, 
whether  or  not  signed  or  filed  by  the  pre- 
parer, or  activities  relating  to  such  prepara- 
tion, but  does  not  include  the  mere  elec- 
tronic transmission  of  data  received  for 
transmission  to  Customs."; 

(2)  by  amending  subsection  (c)(1)  to  read  as 
follows: 

"(1)  In  general.— Each  person  granted  a 
customs  broker's  license  under  subsection  (b) 
shall  be  issued,  in  accordance  with  such  reg- 
ulations as  the  Secretary  shall  prescribe,  ei- 
ther or  both  of  the  following: 

"(A)  A  national  permit  for  the  conduct  of 
such  customs  business  as  the  Secretary  pre- 
scribes by  regulation. 
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"(B)  A  permit  for  each  customs  district  in 
which  that  person  conducts  customs  business 
and.  except  as  provided  in  paragraph  (2).  reg- 
ularly employs  at  least  1  individual  who  is  li- 
censed under  subsection  (b)(2)  to  exercise  re- 
sponsible supervision  and  control  over  the 
customs  business  conducted  by  that  person 
in  that  district.": 

(3)  by  inserting  at  the  end  of  subsection  (c) 
the  following  new  paragraph; 

"(4)  Appoi.vtment  of  subagents.— Not- 
withstanding subsection  (c)(1).  upon  the  im- 
plementation by  the  Secretary  under  section 
413(b)(2)  of  the  component  of  the  National 
Customs  Automation  Program  referred  to  in 
section  411(a)(2)(B).  a  licensed  broker  may 
appoint  another  licensed  broker  holding  a 
permit  in  a  customs  district  to  act  on  its  be- 
half as  its  subagent  in  that  district  if  such 
activity  relates  to  the  filing  of  information 
that  is  permitted  by  law  or  regulation  to  be 
filed  electronically.  A  licensed  broker  ap- 
pointing a  subagent  pursuant  to  this  para- 
graph shall  remain  liable  for  any  and  all  ob- 
ligations arising  under  bond  and  any  and  all 
duties,  taxes,  and  fees,  as  well  as  any  other 
liabilities  imposed  by  law.  and  shall  be  pre- 
cluded from  delegating  to  a  subagent  such  li- 
ability."; 

(4)  by  amending  subsection  (d)(2)(B)— 

(A)  by  striking  out  "appropriate  customs 
officer"  and  inserting  "Customs  Service"  in 
the  first  and  third  sentences. 

(B)  by  striking  out  "he"  and  inserting  "it" 
in  the  third  sentence. 

(C)  by  striking  out  "15  days"  and  inserting 
"30  days"  in  the  third  sentence, 

(D)  by  striking  out  "the  appropriate  cus- 
toms officer  and  the  customs  broker:  they" 
and  inserting  "the  Customs  Service  and  the 
customs  broker;  which"  in  the  sixth  sen- 
tence. 

(E)  by  striking  out  'his"  and  inserting 
"the"  in  the  seventh  sentence,  and 

(F)  by  striking  out  "for  his  decision"  and 
inserting  "for  the  decision"  in  the  eighth 
sentence;  and 

(5)  by  amending  subsection  (f)  by  striking 
out  "United  States  Customs  Service."  and 
inserting  "Customs  Service.  The  Secretary 
may  not  prohibit  customs  brokers  from  lim- 
iting their  liability  to  other  persons  in  the 
conduct  of  customs  business.  For  purposes  of 
this  subsection  or  any  other  provision  of  this 
Act  pertaining  to  recordkeeping,  all  data  re- 
quired to  be  retained  by  a  customs  broker 
may  be  kept  on  microfilm,  optical  disc,  mag- 
netic tapes,  disks  or  drums,  video  files  or 
any  other  electrically  generated  medium. 
Pursuant  to  such  regulations  as  the  Sec- 
retary shall  prescribe,  the  conversion  of  data 
to  such  storage  medium  may  be  accom- 
plished at  any  time  subsequent  to  the  rel- 
evant customs  transaction  and  the  data  may 
be  retained  in  a  centralized  basis  according 
to  such  broker's  business  system.". 

SEC.  S4».  CONFORMING  AMENDMENTS. 

(a)  Place  of  Entry  and  Unlading.— Sec- 
tion 447  (19  U.S.C.  1447)  is  amended  by  strik- 
ing out  "the  appropriate  customs  officer 
shall  consider"  and  inserting  "the  Customs 
Service  considers". 

(b)  Unlading.— Section  449  (19  U.S.C.  1449) 
is  amended  by  striking  out  "appropriate  cus- 
toms officer  of  such  port  issues  a  permit  for 
the  unlading  of  such  merchandise  or  bag- 
gage." and  inserting  "Customs  Service  issues 
a  permit  for  the  unlading  of  such  merchan- 
dise or  baggsige  at  such  port.". 

Subtitle  C — MiaoelUuieoiu  AmendBienta  to 
the  Tariff  Act  of  1930 

SEC.  651.  ADMINIffTRATIVE  EXEMFTION& 

Section  321  (19  U.S.C.  1321)  is  amended— 
(1)  by  amending  subsection  (a)(1)— 


(A)  by  striking  out  "of  less  than  $10"  and 
inserting  "of  an  amount  specified  by  the  Sec- 
retary by  regulation,  but  not  less  than  $20.  ", 

(B)  by  inserting  ".  fees."  after  "duties" 
wherever  it  appears,  and 

(C)  by  striking  out  "and  "  at  the  end  there- 
of; 

(2)  by  amending  subsection  (a)(2)— 
i.\)  by  striking  out   "shall   not  exceed — ' 
and  inserting  "shall  not  exceed  an  amount 
specified  by  the  Secretarj*  by  regulation,  but 
not  less  than—", 

(B)  by  striking  out  •$50"  and  "$100"  in  sub- 
paragraph (A)  and  inserting  "$100"  and 
"$200  ".  respectively, 

(C)  by  striking  out  "$26"  in  subparagraph 

(B)  and  inserting  "$200", 

(D)  by  striking  out  "$5"   in  subparagraph 

(C)  and  inserting  "$200".  and 

(E)  by  striking  the  period  at  the  end  there- 
of and  inserting  ":  and",  and 

(3i  by  inserting  a  new  paragraph  (3)  at  the 
end  of  subsection  (a)  to  read  as  follows: 

(31  waive  the  collection  of  duties,  fees, 
and  taxes  due  on  entered  merchandise  when 
such  duties,  fees,  or  taxes  are  less  than  $20  or 
such  greater  amount  as  may  be  specified  by 
the  Secretary  by  regulation.";  and 

(4)  by  amending  subsection  (b) — 

(Ai  by  striking  out  "to  diminish  any  dollar 
amount  specified  in  subsection  (a)  and";  and 

(B)    by    striking    out    "such    subsection" 
wherever    it    appears    and    inserting    "sub- 
section (a)". 
SEC.  652.  REPORT  OF  ARRIVAI. 

Section  433  (19  U.S.C.  1433)  is  amended— 

(1 1  by  amending  subsection  (a)(1) — 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B). 

(B)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  subparagraph  (C).  and 

(C)  by  adding  after  subparagraph  (C)  the 
following: 

"(D)  any  vessel  which  has  visited  a  hover- 
ing vessel  or  received  merchandise  while  out- 
side the  territorial  sea;"; 

(2)  by  striking  out  "present  to  customs  of- 
ficers such"  in  subsection  (d)  and  inserting 
"present,  or  transmit  pursuant  to  an  elec- 
tronic data  interchange  system,  to  the  Cus- 
toms Service  such  information,  data.";  and 

(3)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  Prohibition  on  Departures  and  Dis- 
charge.—Unless  otherwise  authorized  by 
law,  a  vessel,  aircraft  or  vehicle  after  arriv- 
ing in  the  United  States  or  Virgin  Islands 
may.  but  only  in  accordance  with  regula- 
tions prescribed  by  the  Secretary— 

"(1)  depart  from  the  port,  place,  or  airport 
of  arrival;  or 

"(2)  discharge  any  passenger  or  merchan- 
dise (including  baggage).". 

SEC.  653.  ENTRY  OF  VESSELS. 

Section  434  (19  U.S.C.  1434)  amended  to  read 
as  follows: 
"SEC.  434.  ENTRY;  VESSELS. 

"(a)  Formal  Entry.— Within  24  hours  (or 
such  other  period  of  time  as  may  be  provided 
under  subsection  (c)(2))  after  the  arrival  at 
any  port  or  place  in  the  United  States  of— 

"(1)  any  vessel  from  a  foreign  port  or  place; 

"(2)  any  foreign  vessel  from  a  domestic 
port; 

"(3)  any  vessel  of  the  United  States  having 
on  board  bonded  merchandise  or  foreign  mer- 
chandise for  which  entry  has  not  been  made; 
or 

"(4)  any  vessel  which  has  visited  a  hover- 
ing vessel  or  has  delivered  or  received  mer- 
chandise while  outside  the  territorial  sea; 
the  master  of  the  vessel  shall,  unless  other- 
wise provided  by  law.  make  formal  entry  at 
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the  nearest  customs  facility  or  such  other 
place  as  the  Secretary  may  prescribe  by  reg- 
ulation. 

"(b)  Preuminary  Entry.— The  Secretary 
may  by  regulation  permit  the  master  to 
make  preliminary  entry  of  the  vessel  with 
the  Customs  Service  in  lieu  of  formal  entry 
or  before  formal  entry  is  made.  In  permitting 
preliminary  entry,  the  Customs  Service  shall 
board  a  sufficient  number  of  vessels  to  en- 
sure compliance  with  the  laws  it  enforces. 

"(c)  Regulations— The  Secretary  may  by 
regulation — 

"(1)  prescribe  the  manner  and  format  in 
which  entry  under  subsection  (a)  or  sub- 
section (b).  or  both,  must  be  made,  and  such 
regulations  may  provide  that  any  such  entry 
may  be  made  electronically  pursuant  to  an 
electronic  data  interchange  system; 

"(2)  provide  that— 

"(A)  formal  entry  must  be  made  within  a 
greater  or  lesser  time  than  24  hours  after  ar- 
rival, but  in  no  case  more  than  48  hours  after 
arrival,  and 

"(B)  formal  entry  may  be  made  before  ar- 
rival; and 

"(3)  authorize  the  Customs  Service  to  per- 
mit entry  or  preliminary  entry  of  any  vessel 
to  be  made  at  a  place  other  than  a  des- 
ignated port  of  entry,  under  such  conditions 
as  may  be  prescribed.". 

SEC.  654.  UNLAWFUL  RETURN  OF  FOREIGN  VES- 
SEL PAPERS. 

Section  438  (19  U.S.C.  1438)  is  amended— 

(1)  by  striking  out  "section  435"  and  in- 
serting "section  434"; 

(2)  by  inserting  ".  or  regulations  issued 
thereunder."  after  "of  this  Act":  and 

(3)  by  striking  out  "the  appropriate  cus- 
toms officer  of  the  port  where  such  vessel 
has  been  entered."  and  inserting  "the  Cus- 
toms Service  in  the  port  in  which  such  vessel 
has  entered". 

SEC.  656.  VESSELS  NOT  REQUIRED  TO  ENTER. 
Section  441  (19  U.S.C.  1441)  is  amended— 

(1)  by  amending  the  text  preceding  para- 
graph (1)  to  read  as  follows:  "The  following 
vessels  shall  not  be  required  to  make  entry 
under  section  434  or  to  obtain  clearance 
under  section  4197  of  the  Revised  Statutes  of 
the  United  States  (46  U.S.C.  App.  91):"; 

(2)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  Any  vessel  carrying  passengers  on  ex- 
cursion from  the  United  States  Virgin  Is- 
lands to  the  British  Virgin  Islands  and  re- 
turning, if— 

"(A)  the  vessel  does  not  in  any  way  violate 
the  customs  or  navigation  laws  of  the  United 
States; 

"(B)  the  vessel  has  not  visited  any  hover- 
ing vessel;  and 

"(C)  the  master  of  the  vessel,  if  there  is  on 
board  any  article  required  by  law  to  be  en- 
tered, reports  the  article  to  the  Customs 
Service  immediately  upon  arrival."; 

(3)  by  redesignating  paragraphs  (4)  and  (S) 
as  paragraphs  (5)  and  (6).  respectively,  and 
Inserting  after  paragraph  (3)  the  following: 

"(4)  Any  United  States  documented  vessel 
with  recreational  endorsement  or  any  un- 
documented United  States  pleasure  vessel 
not  engaged  in  trade,  if— 

"(A)  the  vessel  complies  with  the  reporting 
requirements  of  section  433.  and  with  the 
customs  and  na>cigation  laws  of  the  United 
States; 

"(B)  the  vessel  has  not  visited  any  hover- 
ing vessel;  and 

"(C)  the  master  of.  and  any  other  person  on 
board,  the  vessel,  if  the  master  or  such  per- 
son has  on  board  any  article  required  by  law 
to  be  entered  or  declared,  reports  such  arti- 
cle to  the  Customs  Service  immediately 
upon  arrival;"; 
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(4)  by  amending  paragraph  (6)  (as  so  redes- 
IgTiated)  by  striking  out  "enrolled  and  li- 
censed to  engage  in  the  foreign  and  coasting 
trade  in  the  northern,  northeastern,  and 
northwestern  frontiers"  and  inserting  "docu- 
mented under  chapter  121  of  title  46.  United 
States  Code,  with  a  Great  Laices  endorse- 
ment"; and 

(5)  by  amending  the  section  heading  to 
read  as  follows: 

"SBC.  441.  EXCEPTIONS  TO  VESSEL  ENTRY  AND 

CLEABANCE  REQUIREMENTS.'. 
SEC.  656.  UNLADING. 

Section  448(a)  (19  U.S.C.  1448(a))  is  amend- 
ed— 

(1)  by  amending  the  first  sentence— 

(A)  by  striking  out  "enter)"  and  inserting 
"enter  or  clear)", 

(B)  by  striking  out  "or  vehicle  arriving 
fl^m  a  foreign  port  or  place"  and  inserting 
"required  to  make  entry  under  section  434. 
or  vehicle  required  to  report  arrival  under 
section  433,", 

(C)  by  inserting  "or  transmitted  pursuant 
to  an  electronic  data  Interchange  system" 
after  "issued",  and 

(D)  by  striking  out  the  colon  after  "offi- 
cer" and  the  proviso  and  inserting  a  period; 

(2)  by  amending  the  second  sentence— 

(A)  by  striking  out  ".  preliminary  or  other- 
wise,", and 

(B)  by  inserting  ",  electronically  pursuant 
to  an  authorized  electronic  data  Interchange 
system  or  otherwise,"  after  "may  issue  a 
permit"; 

(3)  by  striking  out  the  last  sentence  and  in- 
serting the  following:  "The  owner  or  master 
of  any  vessel  or  vehicle,  or  agent  thereof, 
shall  notify  the  Customs  Service  of  any  mer- 
chandise or  baggage  so  unladen  for  which 
entry  Is  not  made  within  the  time  prescribed 
by  law  or  regulation.  The  Secretary  shall  by 
regulation  prescribe  administrative  pen- 
alties not  to  exceed  $1,000  for  each  bill  of  lad- 
ing for  which  notice  is  not  given.  Any  such 
administrative  penalty  shall  be  subject  to 
mitigation  and  remittance  under  section  618. 
Such  unentered  merchandise  or  baggage 
shall  be  the  responsibility  of  the  master  or 
person  in  charge  of  the  importing  vessel  or 
vehicle,  or  agent  thereof,  until  it  Is  removed 
fixjm  the  carrier's  control  in  accordance  with 
section  490.";  and 

(4)  by  striking  out  "the  appropriate  cus- 
toms officer"  and  "such  customs  officer" 
wherever  they  appear  and  inserting  "the 
Customs  Service". 

SEC  6S7.  DECLARATIONS. 
Section  485  (19  U.S.C.  1485)  Is  amended— 

(1)  by  amending  subsection  (a)— 

(A)  by  inserting  "or  transmit  electroni- 
cally" after  "file",  and 

(B)  by  Inserting  "and  manner"  after 
"form"; 

(2)  by  amending  subsection  (d)— 

(A)  by  striking  out  "A  importer"  and  in- 
serting "An  importer",  and 

(B)  by  striking  out  "a  importer"  and  in- 
serting "an  importer";  and 

(3)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection: 

"(g)  Exported  Merchandise  Returned  as 
Undblivkrable.— With  respect  to  any  impor- 
tation of  merchandise  to  which  General 
Headnote  4(e)  of  the  Harmonized  Tariff 
Schedule  of  the  United  SUtes  applies,  any 
person  who  gained  any  benefit  fi^m,  or  met 
any  obligation  to.  the  United  States  as  a  re- 
sult of  the  prior  exportation  of  such  mer- 
chandise shall,  in  accordance  with  regula- 
tions prescribed  by  the  Secretary,  within  a 
reasonable  time  inform  the  Customs  Service 
of  the  return  of  the  merchandise.". 

SBC.  Ua.  GENERAL  OBDER& 
Section  490  (19  U.S.C.  1490)  is  amended— 
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(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Incomplete  Entry.— 

"(1)  Whenever- 

"(A)  the  entry  of  any  Imported  merchan- 
dise Is  not  made  within  the  time  provided  by 
law  Or  by  regulation  prescribed  by  the  Sec- 
re  taiy; 

"(B)  the  entry  of  imported  merchandise  is 
incomplete  because  of  failure  to  pay  the  esti- 
mated duties,  fees,  or  interest; 

'((3)  in  the  opinion  of  the  Customs  Service, 
the  entry  of  imported  merchandise  cannot  be 
made  for  want  of  proper  documents  or  other 
causa:  or 

"(D)  the  Customs  Service  believes  that  any 
merchandise  is  not  correctly  and  legally 
invoiced; 

the  carrier  (unless  subject  to  subsection  (c)) 
shall  notify  the  bonded  warehouse  of  such 
unentered  merchandise. 

"(2)  After  notification  under  paragraph  (1). 
the  t»nded  warehouse  shall  arrange  for  the 
transportation  and  storage  of  the  merchan- 
dise «t  the  risk  and  expense  of  the  consignee. 
The  merchandise  shall  remain  in  the  bonded 
warehouse  until— 

"(A)  entry  is  made  or  completed  and  the 
proper  documents  are  produced; 

"(B)  the  information  and  data  necessary 
for  entry  are  transmitted  to  the  Customs 
Service  pursuant  to  an  authorized  electronic 
data  interchange  system;  or 

"(C!)  a  bond  is  given  for  the  production  of 
documents  or  the  transmittal  of  data."; 

(2)  by  amending  subsection  (b)— 

(A)  by  amending  the  heading  for  subsection 
(b)  to  read  as  follows: 

"(b)  Request  for  Possession  by  Cus- 
toms.—", and 

(B)  by  striking  out  "appropriate  customs 
officer"  and  inserting  "Customs  Service"; 
and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Government  Merchandise.— Any  im- 
ported merchandise  that— 

"(1)  is  described  in  any  of  paragraphs  (1) 
through  (4)  of  subsection  (a);  and 

"(2)  is  consigned  to.  or  owned  by,  the  Unit- 
ed States  Government; 

shall  be  stored  and  disposed  of  in  accordance 
with  such  rules  and  procedures  as  the  Sec- 
retary shall  by  regulation  prescribe.". 

SEC.  6Ca.  UNCLAIMED  MERCHANDISE. 

Section  491  (19  U.S.C.  1491)  is  amended— 

(1)  liy  amending  subsection  (a)— 

(A)  by  striking  out  "customs  custody  for 
one  year"  in  the  first  sentence  and  inserting 
"in  a  bonded  warehouse  pursuant  to  section 
490  for  6  months", 

(B)  by  striking  out  "public  store  or  bonded 
warehouse  for  a  period  of  one  year"  in  the 
second  sentence  and  inserting  "pursuant  to 
section  490  in  a  bonded  warehouse  for  6 
montlis", 

(C)  by  striking  out  "estimated  duties  and 
storage"  in  the  first  sentence  and  inserting 
"estimated  duties,  taxes,  fees,  interest,  stor- 
age.", 

(D)  by  inserting  "taxes,  fees,  interest," 
after  "duties,"  wherever  It  appears,  and 

(E)  by  striking  out  "duties"  in  the  last 
sentence  and  inserting  "duties,  taxes,  inter- 
est, and  fees";  and 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (e)  and  inserting  after  subsection  (a) 
the  following  new  subsections: 

"(b)  Notice  of  Title  Vesting  in  the  Unit- 
ed States.— At  the  end  of  the  6-month  pe- 
riod referred  to  in  subsection  (a),  the  Cus- 
toms Service  may,  in  lieu  of  sale  of  the  mer- 
chandise, provide  notice  to  all  known  Inter- 
ested parties  that  the  title  to  such  merchan- 


dise shall  be  considered  to  vest  in  the  United 
States  free  and  clear  of  any  liens  or  encum- 
brances, on  the  30th  day  after  the  date  of  the 
notice  unless,  before  such  30th  day— 

"(1)  the  subject  merchandise  is  entered  or 
withdrawn  for  consumption;  and 

"(2)  payment  is  made  of  all  duties,  taxes, 
fees,  transfer  and  storage  charges,  and  other 
expenses  that  may  have  accrued  thereon. 

"(c)  Retention,  Transfer,  Destruction, 
OR  Other  Disposition.- If  title  to  any  mer- 
chandise vests  in  the  United  States  by  oper- 
ation of  subsection  (b),  such  merchandise 
may  be  retained  by  the  Customs  Service  for 
official  use,  transferred  to  any  other  Federal 
agency  or  to  any  State  or  local  agency,  de- 
stroyed, or  otherwise  disposed  of  in  accord- 
ance with  such  regulations  as  the  Secretary 
shall  prescribe.  All  transfer  and  storage 
charges  or  expenses  accruing  on  retained  or 
transferred  merchandise  shall  be  paid  by  the 
receiving  agency. 

"(d)  Petition.- Whenever  any  party,  hav- 
ing lost  a  substantial  interest  in  merchan- 
dise by  virtue  of  title  vesting  in  the  United 
States  under  subsection  (b).  can  establish 
such  title  or  interest  to  the  satisfaction  of 
the  Secretary  within  30  days  after  the  day  on 
which  title  vests  in  tjie  United  SUtes  under 
subsection  (b),  or  can  establish  to  the  satis- 
faction of  the  Secretary  that  the  party  did 
not  receive  notice  under  subsection  (b).  the 
Secretary  may,  upon  receipt  of  a  timely  and 
proper  petition  and  upon  finding  that  the 
facts  and  circumstances  warrant,  pay  such 
party  out  of  the  Treasury  of  the  United 
States  the  amount  the  Secretary  believes 
the  party  would  have  received  under  section 
493  had  the  merchandise  been  sold  and  a 
proper  claim  filed.  The  decision  of  the  Sec- 
reury  with  respect  to  any  such  petition  is 
final  and  conclusive  on  all  parties.";  and 

(3)  by  amending  subsection  (e)  (as  so  redes- 
ignated) by  striking  out  "appropriate  cus- 
toms officer"  in  paragraph  (3)  and  inserting 
"Customs  Service". 
SEC.  660.  DESTRUCTION  OF  MERCHANDISE. 

Section  492  (19  U.S.C.  1492)  is  amended— 

(1)  by  inserting  ".  retained  for  official  use, 
or  otherwise  disposed  of*  after  "destroyed"; 
and 

(2)  by  striking  out  "appropriate  customs 
officer"  and  inserting  "Customs  Service". 
SEC.  661.  PROCEEDS  OF  SALE. 

Section  493  (19  U.S.C.  1493)  is  amended— 

(1)  by  inserting  "taxes,  and  fees."  after 
"duties,"; 

(2)  by  striking  out  "by  the  appropriate  cus- 
toms officer";  and 

(3)  by  striking  out  "such  customs  officer" 
and  inserting  "the  Customs  Service". 

SEC.  662.  ENTRY  UNDER  REGULATIONa 

Section  498(a)  (19  U.S.C.  1498(a))  is  amend- 
ed- 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Merchandise,  when— 

"(A)  the  aggregate  value  of  the  shipment 
does  not  exceed  an  amount  specified  by  the 
Secretary  by  regulation,  but  not  more  than 
S2,500;  or 

"(B)  different  commercial  facilitetion  and 
risk  considerations  that  may  vary  for  dif- 
ferent classes  or  kinds  of  merchandise  or  dif- 
ferent classes  of  transactions  may  dictate;"; 
and 

(2)  by  striking  out  "$10,000"  in  paragraph 
(2)  and  inserting  "such  amounts  as  the  Sec- 
retary may  prescribe". 

SEC.  66S.  AMERICAN  TRADEMARKS. 

Section  526(e)(3)  (19  U.S.C.  1526(e)(3))  is 
amended — 

(1)  by  striking  out  "1  year"  and  Inserting 
"90  days";  and 
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(2)  by  striking  out  "appropriate  customs 
officers"  and  inserting  "the  Customs  Serv- 
ice". 

SEC.  664.  SIMPUFTED  RECORDKEEPING  FOR 
MERCHANDISE  TRANSPORTED  BY 
PIPELINE. 

Part  rv  of  title  IV  is  amended  by  inserting 
after  section  553  the  following  new  section: 

"^EC.  SUA.  RECORDKEEPING  FOR  MERCHANDISE 
TRANSPORTED  BY  PIPELINE. 

"Merchandise  in  Customs  custody  that  is 
transported  by  pipeline  may  be  accounted  for 
on  a  quantitative  basis,  based  on  the  bill  of 
lading,  or  equivalent  document  of  receipt,  is- 
sued by  the  pipeline  carrier.  Unless  the  Cus- 
toms Service  has  reasonable  cause  to  suspect 
fraud,  the  Customs  Service  may  accept  the 
bill  of  lading,  or  equivalent  document  of  re- 
ceipt, issued  by  the  pipeline  carrier  to  the 
shipper  and  accepted  by  the  consignee  to 
maintain  identity.  The  shipper,  pipeline  op- 
erator, and  consignee  shall  be  subject  to  the 
recordkeeping  requirements  of  sections  508 
and  509". 

SEC.  66S.  ENTRY  FOR  WAREHOUSE. 

Section  557(a)  (19  U.S.C.  1557(a))  is  amend- 
ed— 

(1)  by  designating  the  first  2  sentences  of 
such  subsection  as  paragraph  (1); 

(2)  by  striking  out  in  such  paragraph  (1)  (as 
so  designated)  ":  Provided,  That  the  total  pe- 
riod of  time  for  which  such  merchandise  may 
remain  in  bonded  warehouse  shall  not  exceed 
5  years  from  the  date  of  importation."  and 
inserting  the  following:  ";  except  that— 

"(A)  the  total  period  of  time  for  which 
such  merchandise  may  remain  in  bonded 
warehouse  shall  not  exceed  5  years  from  the 
date  of  importation;  and 

"(B)  turbine  fuel  may  be  withdrawn  for  use 
under  section  309  without  the  payment  of 
duty  if  an  amount  equal  to  the  quantity  of 
fuel  withdrawn  is  shown  to  be  used  within  30 
days  after  the  day  of  withdrawal,  but  duties 
(together  with  interest  payable  from  the 
date  of  the  withdrawal  at  the  rate  of  interest 
established  under  section  6621  of  title  26. 
United  States  Code)  shall  be  deposited  by  the 
40th  day  after  the  day  of  withdrawal  on  fuel 
that  was  withdrawn  in  excess  of  the  quantity 
shown  to  have  been  so  used  during  such  30- 
day  period.";  and 

(3)  by  designating  the  remaining  sentences 
of  such  subsection  as  paragraph  (2). 

SEC.  666.  CARTAGE. 

The  first  sentence  of  section  565  (19  U.S.C. 
1565)  is  amended  to  read  as  follows:  "The 
cartage  of  merchandise  entered  for  ware- 
house shall  be  done  by — 

"(1)  cartmen  appointed  and  licensed  by  the 
Customs  Service;  or 

"(2)  carriers  designated  under  section  551 
to  carry  bonded  merchandise; 
who  shall  give  bond,  in  a  penal  sum  to  be 
fixed  by  the  Customs  Service,  for  the  protec- 
tion of  the  Government  against  any  loss  of, 
or  damage  to.  the  merchandise  while  being 
so  carted.". 

SEC.  667.  SEIZURE. 

Section  612  (19  U.S.C.  1612)  is  amended— 

(1)  by  amending  subsection  (a)— 

(A)  by  striking  out  "the  appropriate  cus- 
toms officer",  "such  officer"  and  "the  cus- 
toms officer"  wherever  they  appear  and  in- 
serting "the  Customs  Service",  and 

(B)  by  striking  out  "the  appraiser's  return 
and  his"  and  inserting  "its";  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  If  the  Customs  Service  determines 
that  the  expense  of  keeping  the  vessel,  vehi- 
cle, aircraft,  merchandise,  or  baggage  is  dis- 
proportionate to  the  value  thereof,  the  Cus- 


toms Service  may  promptly  order  the  de- 
struction or  other  appropriate  disposition  of 
such  property  under  regulations  prescribed 
by  the  Secretary.  No  customs  officer  shall  be 
liable  for  the  destruction  or  other  disposi- 
tion of  property  made  pursuant  to  this  sec- 
tion". 

SEC.  868.  UMTTATION  ON  ACTIONS. 

Section  621  (19  U.S.C.  1621)  is  amended— 

(1)  by  inserting  "any  duty  under  section 
592(d),  593A(d),  or"  before  "any  pecuniary 
penalty":  and 

(2)  by  striking  out  "discovered:"  and  all 
that  follows  thereafter  and  inserting  the  fol- 
lowing: "discovered;  except  that^ 

"(1)  in  the  case  of  an  alleged  violation  of 
section  592  or  593A.  no  suit  or  action  (includ- 
ing a  suit  or  action  for  restoration  of  lawful 
duties  under  subsection  (d)  of  such  sections) 
may  be  instituted  unless  commenced  within 
5  years  after  the  date  of  the  alleged  violation 
or,  if  such  violation  arises  out  of  fraud,  with- 
in 5  years  after  the  date  of  discovery  of 
fraud,  and 

"(2)  the  time  of  the  absence  from  the  Unit- 
ed States  of  the  person  subject  to  the  pen- 
alty or  forfeiture,  or  of  any  concealment  or 
absence  of  the  property,  shall  not  be  reck- 
oned within  the  5-year  period  of  limitation". 

SEC.  669.  COLLECTION  OF  FEES  ON  BEHALF  OF 
OTHER  AGENCIES. 

The  Tariff  Act  of  1930  is  amended  by  insert- 
ing after  section  528  the  following  new  sec- 
tion: 

"SEC.  529.  COLLECTION  OF  FEES  ON  BEHALF  OF 
OTHER  AGENCIES. 

"The  Customs  Service  shall  be  reimbursed 
from  the  fees  collected  for  the  cost  and  ex- 
pense, administrative  and  otherwise,  in- 
curred in  collecting  any  fees  on  behalf  of  any 
government  agency  for  any  reason.". 

SEC.  670.  AUTHORITY  TO  SETTLE  CLAIMS. 

The  Tariff  Act  of  1930  is  amended  by  insert- 
ing after  section  629  the  following  new -sec- 
tion: 

■^EC.  630.  AUTHORITY  TO  SETTLE  CLAIMS. 

"(a)  IN  General.— With  respect  to  a  claim 
that  cannot  be  settled  under  chapter  171  of 
title  28,  United  States  Code,  the  Secretary 
may  settle,  for  not  more  than  $50,000  in  any 
one  case,  a  claim  for  damage  to.  or  loss  of, 
privately  owned  property  caused  by  an  inves- 
tigative or  law  enforcement  officer  (as  de- 
fined in  section  2680(h)  of  title  28,  United 
Stales  Code)  who  is  employed  by  the  Cus- 
toms Service  and  acting  within  the  scope  of 
his  or  her  employment. 

"(b)  Limitations.— The  Secretary  may  hot 
pay  a  claim  under  subsection  (a)  that^ 

"(1)  concerns  commercial  property; 

"(2)  is  presented  to  the  Secretary  more 
than  1  year  after  it  occurs;  or 

"(3)  is  presented  by  an  officer  or  employee 
of  the  United  States  Government  and  arose 
within  the  scope  of  employment. 

"(c)  Final  Settlement.— a  claim  may  be 
paid  under  this  section  only  if  the  claimant 
accepts  the  amount  of  settlement  in  com- 
plete satisfaction  of  the  claim.". 
SEC.  671.  USE  OF  PRIVATE  COLLECTION  AGEN- 
CIES. 

The  Tariff  Act  of  1930  is  amended  by  insert- 
ing after  section  630  the  following  new  sec- 
tion: 

"SEC.  631.  USE  OF  PRIVATE  COLLECTION  AGEN- 
CIE& 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Secretary,  under 
such  terms  and  conditions  as  the  Secretary 
considers  appropriate,  shall  enter  into  con- 
tracts and  incur  obligations  with  one  or 
more  persons  for  collection  services  to  re- 
cover  indebtedness   arising  under   the   cus- 


toms laws  and  owed  the  United  States  Qov- 
emment.  but  only  after  the  Customs  Service 
has  exhausted  all  administrative  efforts.  In- 
cluding all  claims  against  applicable  surety 
bonds,  to  collect  the  indebtedness. 

"(b)  (Contract  Requirements.- Any  con- 
tract entered  into  under  subsection  (a)  shall 
provide  that^ 

"(1)  the  Secretary  retains  the  authority  to 
resolve  a  dispute,  compromise  a  claim,  end 
collection  action,  and  refer  a  matter  to  the 
Attorney  (General  to  bring  a  civil  action;  and 

"(2)  the  person  is  subject  to — 

"(A)  section  552a  of  title  5.  United  States 
Code,  to  the  extent  provided  in  subsection 
(m)  of  such  section;  and 

"(B)  laws  and  regulations  of  the  United 
States  Government  and  State  governments 
related  to  debt  collection  practices.". 
Subtitle    D— Miacellaneooa    Proviaiona    and 

Conaeqnential     and    Conforatiag    Amend- 

menta  to  Otlier  Laws 

SEC.   681.   AMENDMENTS  TO  THE  HARMONIZED 
TARIFF  SCHEDULE. 

(a)  Return  Shipments.— General  Note  4  of 
the  Harmonized  Tariff  Schedule  of  the  Unit- 
ed States  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
division (c); 

(2)  by  inserting  "and"  after  "1930."  In  sub- 
division (d); 

(3)  by  inserting  after  subdivision  (d)  the 
following: 

"(e)  articles  exported  from  the  United 
States  which  are  returned  within  46  days 
after  such  exportation  from  the  United 
States  as  undeliverable  and  which  have  not 
left  the  custody  of  the  carrier  or  foreign  cus- 
toms service,";  and 

(4)  by  adding  at  the  end  the  following  new 
sentence:  "No  exportation  referred  to  In  sub- 
division (e)  may  be  treated  as  satisfying  any 
requirement  for  exportation  in  order  to  re- 
ceive a  benefit  from,  or  meet  an  obligation 
to.  the  United  States  as  a  result  of  such  ex- 
portation.". 

(b)  Entry  Not  Required  for  Locomotivks 
AND  Railway  Freight  Cars — 

(1)  The  Notes  to  chapter  86  of  such  Sched- 
ule are  amended  by  inserting  after  note  3  the 
following  new  note: 

"4.  Railway  locomotives  (provided  for  in 
headings  8601  and  8602)  and  railway  (telght 
cars  (provided  for  in  heading  8606)  on  which 
no  duty  is  owed  are  not  subject  to  the  entry 
or  release  requirements  for  imported  mer- 
chandise set  forth  in  sections  448  and  484  of 
the  Tariff  Act  of  1930.  The  Secretary  of  the 
Treasury  may  by  regulation  establish  appro- 
priate reporting  requirements,  including  the 
requirement  that  a  bond  be  posted  to  ensure 
compliance.". 

(2)  The  U.S.  Notes  to  subchapter  V  of  chap- 
ter 99  of  such  Schedule  are  amended  by  in- 
serting after  note  8  the  following  new  note: 
"9.  Railway  freight  cars  provided  for  in  sub- 
headings 9905.86.05  and  9905.88.10  are  not  sub- 
ject to  the  entry  or  release  requirements  for 
Imported  merchandise  set  forth  in  sections 
448  and  484  of  the  Tariff  Act  of  1930.  The  Sec- 
retary of  the  Treasury  may  by  regulation  es- 
tablish appropriate  reporting  requirements, 
including  the  requirement  that  a  bond  be 
posted  to  ensure  compliance.". 

(c)  Instruments  of  International  Traf- 
fic—The  U.S.  Notes  to  subchapter  in  of 
chapter  98  of  such  Schedule  is  amended  by 
Inserting  after  note  3  the  following  new  note: 
"4.  Instruments  of  international  traffic,  such 
as  containers,  lift  vans,  rail  cars  and  loco- 
motives, truck  cabs  and  trailers,  etc.  are  ex- 
empt from  formal  entry  procedures  but  are 
required  to  be  accounted  for  when  imported 
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and  exported  into  and  out  of  the  United 
States,  respectively,  throiigh  the  manifest- 
ing procedures  required  for  all  international 
carriers  by  the  United  States  Customs  Serv- 
ice. Fees  associated  with  the  importation  of 
such  instruments  of  international  traffic 
shall  be  reported  and  paid  on  a  i)erlodic  basis 
as  required  by  regulations  issued  by  the  Sec- 
retary of  the  Treasury  and  in  accordance 
with  1956  Customs  Convention  on  Containers 
(20  UST  30:  TIAS  6634).". 

SBC  nS.  CUSTOMS  PEBSONNEL  AIRPOItT  WORK 
SHIFT  REGULATION. 
Section  13031(g)  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act   of  1985  (19 
U.S.C.  58c(g))  Is  amended— 

(1)  by  striking  out  "In  addition  to  the  reg- 
ulations required  under  paragraph  (2).  the" 
and  inserting  "The"; 

(2)  by  striking  out  paragraph  (2);  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

SEC.  S8S.  USE  OF  HARBOR  MAINTENANCE  TRUST 
FUNO  AMOUNTS  FOR  ADMINISTRA- 
TIVE EXPENSES. 

(a)  In  General.— Paragraph  (3)  of  section 
9506(c)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  expenditures  from  Harbor  Main- 
tenance Trust  Fund)  is  amended  to  read  as 
follows: 

"(3)  for  the  payment  of  all  expenses  of  ad- 
ministration incurred  by  the  Department  of 
the  Treasury,  the  Army  Corps  of  Engineers, 
and  the  Department  of  Commerce  related  to 
the  administration  of  subchapter  A  of  chap- 
ter 36  (relating  to  harbor  maintenance  tax). 
but  not  in  excess  of  $5.(X)0,000  for  any  fiscal 
year.". 

(b)  Effecttve  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  fiscal 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC,  S84.  AMENDMENTS  TO  TITLE  28,  UNITED 
STATES  CODE. 

(a)  AMENDMENTS  RELATING  TO  ACCREDITA- 
TION OF  Pmvate  Laboratories.— Title  28  of 
the  United  States  Code  is  amended  as  fol- 
lows: 

(1)  Section  1581(g)  is  amended  by— 

(A)  striking  out  "and"  at  the  end  of  para- 
graph (1): 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  ";  and";  and 

_    (C)  by  adding  at  the  end  the  following: 
*     "(3)  any  decision  or  order  of  the  Customs 
Service  to  deny,  suspend,  or  revoke  accredi- 
tation of  a  private  laboratory  under  section 
499(b)  of  the  Tariff  Act  of  1930". 

(2)  Section  2631(g)  Is  amended  by  inserting 
at  the  end  the  following  new  paragraph: 

"(3)  A  civil  action  to  review  any  decision 
or  order  of  the  Customs  Service  to  deny,  sus- 
pend, or  revoke  accreditation  of  a  private 
laboratory  under  section  499(b)  of  the  Tariff 
Act  of  1930  may  be  commenced  in  the  Court 
of  International  Trade  by  the  person  whose 
accreditation  was  denied,  suspended,  or  re- 
voked.". 

(3)  Section  2636  Is  amended— 

(A)  by  redesignating  subsection  (h)  as  sub- 
section (i);  and 

(B)  by  inserting  after  subsection  (g)  the 
following  new  subsection: 

"(h)  A  civil  action  contesting  the  denial. 
suspension,  or  revocation  by  the  Customs 
Service  of  a  private  laboratory's  accredita- 
tion under  section  499(b)  of  the  Tariff  Act  of 
1930  Is  barred  unless  commenced  in  accord- 
ance with  the  rules  of  the  Court  of  Inter- 
national Trade  within  60  days  after  the  date 
of  the  decision  or  order  of  the  Customs  Serv- 
ice.". 

(4)  Section  2640  is  amended— 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 
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(B)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

■(4)  In  any  civil  action  commenced  to  re- 
view any  order  or  decision  of  the  Customs 
Service  under  section  499(b)  of  the  Tariff  Act 
of  1930.  the  court  shall  review  the  action  on 
the  basis  of  the  record  before  the  Customs 
Service  at  the  time  of  issuing  such  decision 
or  order.". 

(5)  Section  2642  is  amended  by  inserting  be- 
fore the  period  the  following:  "or  labora- 
tories accredited  by  the  Customs  Service 
under  section  499(b)  of  the  Tariff  Act  of 
1930". 

(b)  Application  of  SuBSicrioN  (a)  Amend- 
ments.—For  purposes  of  applying  the  amend- 
ments made  by  subsection  (a),  any  decision 
or  order  of  the  Customs  Service  denying,  sus- 
pending, or  revoking  the  accreditation  of  a 
private  laboratory  on  or  after  the  date  of  the 
enactment  of  this  Act  and  before  regula,tions 
to  implement  section  499(b)  of  the  Tariff  Act 
of  19B0  are  issued  shall  be  treated  as  having 
been  denied,  suspended,  or  revoked  under 
such  section  499(b). 

(c)  JuKiSDicnoN  OF  Court.— Section  1582(1) 
of  title  28.  United  States  Code,  is  amended  by 
inserting  •'SgSA,  '  after   •592,  ". 

(d)  Filing  of  Official  Documents.— Sec- 
tion 2636(a)  of  title  28,  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)  In  any  action  commenced  in  the  Court 
of  International  Trade  contesting  the  denial 
of  a  protest  under  section  515  of  the  Tariff 
Act  of  1930  or  the  denial  of  a  petition  under 
section  516  of  such  Act,  the  Customs  Service, 
as  pnescribed  by  the  rules  of  the  court,  shall 
file  with  the  clerk  of  the  court,  as  part  of  the 
official  record,  any  document,  paper,  infor- 
mation or  data  relating  to  the  entry  of  mer- 
chandise and  the  administrative  determina- 
tion that  is  the  subject  of  the  protest  or  peti- 
tion.". 
SEC.  485.  TREASURY  FORFEITURE  FUND. 

Seotion  9703  of  title  31.  United  States  Code 
(as  added  by  Public  Law  102-393),  is  amend- 
ed— 

(1)  by  redesignating  subparagraphs  (E),  (F), 
(G),  (H),  and  (I)  of  subsection  (a)(2)  as  sub- 
paragraphs (F),  (G).  (H),  (I),  and  (J),  respec- 
tively; 

(2)  by  inserting  after  subparagraph  (D)  of 
subsection  (a)(2)  the  following  new  subpara- 
grapll: 

"(B)  the  payment  of  claims  against  em- 
ployees of  the  Customs  Service  settled  by 
the  Secretary  under  section  630  of  the  Tariff 
Act  (Jf  1930;":  and 

(3)  by  striking  out  "shall"  the  first  place  it 
appears  in  subsection  (e)  and  inserting 
"may". 

SEC.  ta«.  AMENDMENTS  TO  THE  REVISED  STAT- 
UTES OF  THE  UNITED  STATES. 

(a)  Technical  Amendments.— The  Revised 
Statutes  of  the  United  States  are  amended 
as  follows: 

(1)  Section  2793  (19  U.S.C.  288,  46  U.S.C. 
App.  111.  123)  is  amended— 

(A)  by  striking  out  -Enrolled  or  licensed 
vessels  engaged  in  the  foreign  and  coasting 
trade  on  the  northern,  northeastern,  and 
nortliwestern  frontiers  of  the  United 
StataB."  and  inserting  "Documented  vessels 
with  a  coastwise.  Great  Lakes  endorse- 
ment, ";  and 

(B)  by  striking  out  the  first  semicolon  and 
all  the  text  that  follows  thereafter  and  in- 
serting a  period. 

(2)  Section  3126  (19  U.S.C.  293)  is  amended— 
(A)  by  striking  out  "Any  vessel,  on  being 

duly  registered  in  pursuance  of  the  laws  of 
the  United  States,"  and  inserting  "Any  Unit- 
ed States  documented  vessel  with  a  registry 
or  coastwise  endorsement,  or  both"  and 


(B)  by  striking  out  all  the  text  occurring 
after  the  first  sentence. 

(3)  Section  3127  (19  U.S.C.  294)  is  amended 
by  striking  out  "in  registered  vessels"  and 
inserting  "a  United  States  documented  ves- 
sel with  a  registry  or  coastwise  endorsement, 
or  both,". 

(4)  Section  4136  (46  U.S.C.  App.  14)  is 
amended  by  striking  out — 

(A)  "The  Secretary  of  Commerce  may  issue 
a  register  or  enrollment"  and  inserting  "The 
Secretary  of  Transportation  may  issue  a  cer- 
tificate of  documentation  with  a  coastwise 
endorsement";  and 

(B)  "Secretary  of  Commerce,"  and  insert- 
ing "Secretary  of  Transportation,". 

(5)  Section  4336  (46  U.S.C.  App.  277)  is 
amended — 

(A)  by  striking  out  "register  or  enrollment 
or  license  of  any  vessel"  and  inserting  "cer- 
tificate of  documentation  of  any  documented 
vessel";  and 

(B)  by  striking  out  'SecreUry  of  the 
Treasury  is  not  required  to  have  its  register 
or  enrollment  or  license"  and  inserting  "Sec- 
retary of  Transportation  is  not  required  to 
have  its  certificate  of  documentation". 

(b)  Clearance  Requirements.- Section 
4197  of  such  Revised  Statutes  (46  U.S.C  App. 
91)  is  amended  to  read  as  follows: 

-SEC.  4197.  CLEARANCE;  VESSELS. 

"(a)  When  Required;  Vessels  of  the  Unit- 
ed States.— Except  as  otherwise  provided  by 
law,  any  vessel  of  the  United  States  shall  ob- 
tain clearance  from  the  Customs  Service  be- 
fore proceeding  from  a  port  or  place  in  the 
United  States— 

"(1)  for  a  foreign  port  or  place: 

"(2)  for  another  port  or  place  in  the  United 
States  if  the  vessel  has  on  board  bonded  mer- 
chandise or  foreign  merchandise  for  which 
entry  has  not  been  made:  or 

"(3)  outside  the  territorial  sea  to  visit  a 
hovering  vessel  or  to  receive  merchandise 
while  outside  the  territorial  sea. 

"(b)  When  Required;  Other  Vessels— Ex- 
cept as  otherwise  provided  by  law,  any  vessel 
that  is  not  a  vessel  of  the  United  States  shall 
obtain  clearance  from  the  Customs  Service 
before  proceeding  from  a  port  or  place  in  the 
United  States — 

"(1)  for  a  foreign  port  or  place; 

"(2)  for  another  port  or  place  in  the  United 
States;  or 

"(3)  outside  the  territorial  sea  to  visit  a 
hovering  vessel  or  to  receive  or  deliver  mer- 
chandise while  outside  the  territorial  sea. 

"(c)  Regulations.— The  Secretary  of  the 
Treasury  may  by  regulation— 

"(1)  prescribe  the  manner  in  which  clear- 
ance under  this  section  is  to  be  obtained,  in- 
cluding the  documents,  data  or  information 
which  shall  be  submitted  or  transmitted, 
pursuant  to  an  authorized  data  interchange 
system,  to  obtain  the  clearance; 

"(2)  permit  the  Customs  Service  to  grant 
clearance  for  a  vessel  under  this  section  be- 
fore all  requirements  for  clearance  are  com- 
plied with,  but  only  if  the  owner  or  operator 
of  the  vessel  files  a  bond  in  an  amount  set  by 
the  Secretary  of  the  Treasury  conditioned 
upon  the  compliance  by  the  owner  or  opera- 
tor with  all  specified  requirements  for  clear- 
ance within  a  time  period  (not  exceeding  4 
business  days)  established  by  the  Secretary 
of  the  Treasury;  and 

"(3)  authorize  the  Customs  Service  to  per- 
mit clearance  of  any  vessel  to  be  obtained  at 
a  place  other  than  a  designated  port  of 
entry,  under  such  conditions  as  he  may  pre- 
scribe.". 

SEC.   687.   AMENDMENTS   TO   TITLE    18,   U7«nTED 
CTATES  CODE, 

Section  965(a)  of  title  18,  United  States 
Code,  is  amended — 
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(1)  by  striking  out  "sections  91,  92,  and  94 
of  Title  46"  and  inserting  "section  431  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1431)  and  section 
4197  of  the  Revised  Statutes  of  the  United 
States  (46  U.S.C.  App.  91)."; 

(2)  by  striking  out  "the  collector  of  cus- 
toms for  the  district  wherein  such  vessel  is 
then  located"  and  inserting  "the  Customs 
Service";  and 

(3)  by  striking  out  "the  collector  like"  and 
inserting  in  lieu  thereof  "the  Customs  Serv- 
ice like". 

SEC.  688.  AMENDMENT  TO  THE  ACT  TO  PREVENT 
POLLUTION  FROM  SHIPS. 

Section  9(e)  of  the  Act  to  Prevent  Pollu- 
tion from  Ships  (94  Stat.  2301,  33  U.S.C. 
1908(e))  is  amended  by  striking  out  "shall 
refuse  or  revoke"  and  all  of  the  text  follow- 
ing thereafter  and  inserting  "shall  refuse  or 
revoke  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States 
(46  U.S.C.  App.  91).  Clearance  may  be  granted 
upon  the  filing  of  a  bond  or  other  surety  sat- 
isfactory to  the  Secretary. '. 

SEC.  689,  MISCELLANEOUS  TECHNICAL  AMEND- 
MENTS. 

(a)  Act  of  October  3,  1913— The  Act  of  Oc- 
tober 3,  1913,  is  amended— 

(1)  in  section  IV,  J,  subsection  1  (19  U.S.C. 
128)  by  striking  out  "registered  as  a  vessel  of 
the  United  States."  and  inserting  "docu- 
mented under  chapter  121  of  title  46,  United 
States  Code. ';  and 

(2)  in  section  IV.  J.  subsection  3  (19  U.S.C. 
131)— 

(A)  by  striking  out  "vessels  of  the  United 
States"  and  inserting  "United  States  docu- 
mented vessels  ";  and 

(B)  by  striking  out  "registered  as  a  vessel 
of  the  United  States."  and  inserting  "docu- 
mented under  chapter  121  of  title  46.  United 
States  Code.". 

(b)  ACT  OF  August  5,  1935.— Section  4  of  the 

Act    of    August    5.     1935    (19    U.S.C.     1704)    is 
amended — 

(1)  by  striking  out  "whenever  the  collector 
of  customs  of  the  district  in  which  any  vessel 
is.  or  is  sought  to  be.  registered,  enrolled,  li- 
censed, or  numbered."  and  inserting  "when 
the  Secretary  of  Transportation"; 

(2)  by  striking  out  "such  collector"  and  in- 
serting "the  Secretary  of  Transportation": 

(3)  by  striking  out  "said  collector  shall  re- 
voke the  registry,  enrollment,  license,  or 
number  of  such  vessel"  and  inserting  "the 
Secretary  of  Transportation  shall  revoke 
any  endorsement  on  the  vessel's  certificate 
of  documentation  or  number  (when  the  Sec- 
retary is  the  authority  issuing  the  number 
under  chapter  123  of  title  46.  United  States 
Code)";  and 

(4)  by  striking  out  "Such  collector  and  all 
persons"  and  inserting  "The  Secretary  of 
Transportation  and  all  persons". 

(c)  Act  OF  November  6,  1966.— Sections  2(e) 
and  3(e)  of  the  Act  of  November  6,  1966  (46 
U.S.C.  App.  817d(e)  and  817e(e))  are  each 
amended — 

(1)  by  striking  out  "The  collector  of  cus- 
toms at"  and  inserting  "At";  and 

(2)  by  inserting  ",  the  Customs  Service" 
after  "subsection  (a)  of  this  section". 

SEC.  eSO.  REPEAL  OF  OBSOLETE  PROVISIONS  OF 
LAW. 

(a)  Revised  Statutes.— The  following  pro- 
visions of  the  Revised  Statutes  of  the  United 
States  are  repealed: 

(1)  So  much  of  section  2792  as  is  codified  at 
19  U.S.C.  289  and  46  U.S.C.  App.  110  and  112 
(as  in  effect  on  the  date  of  the  enactment  of 
this  Act). 

(2)  Section  3111  (19  U.S.C.  282). 

(3)  Section  3118  (19  U.S.C.  286). 

(4)  Section  3119  (19  U.S.C.  287), 


(5)  Section  3122  (19  U.S.C.  290). 

(6)  Section  3124  (19  U.S.C.  291). 

(7)  Section  3125  (19  U.S.C.  292). 

(8)  Section  4198  (46  U.S.C.  App.  94). 

(9)  Section  4199  (46  U.S.C.  App.  93). 

(10)  Section  4201  (46  U.S.C.  App.  96). 
(U)  Section  4207. 

(12)  Section  4208  (46  U.S.C.  App.  102). 

(13)  Section  4213  (46  U.S.C.  App.  101). 

(14)  So  much  of  section  4221  as  is  codified 
at  46  U.S.C.  App.  113  (as  in  effect  on  the  date 
of  the  enactment  of  this  Act). 

(15)  Section  4222  (46  U.S.C.  App.  126). 

(16)  Sections  4306,  4307,  and  4308  (46  U.S.C. 
App.  351  through  353). 

(17)  Section  4332  (46  U.S.C.  App.  274). 

(18)  Section  4348  (46  U.S.C.  App.  293). 

(19)  Section  4358  (46  U.S.C.  App.  306). 

(20)  Section  4361  (46  U.S.C.  App.  307). 

(21)  Sections  4362  through  4369  (46  U.S.C. 
App.  308  through  315). 

(22)  Sections  4573  through  4576  (46  U.S.C. 
App.  674  through  677). 

(b)  Tariff  Act  of  1930— The  following  sec- 
tions of  the  Tariff  Act  of  1930  are  repealed: 

(1)  Section  432  (19  U.S.C.  1432). 

(2)  Section  435  (19  U.S.C.  1435). 

(3)  Section  437  (19  U.S.C.  1437). 

(4)  Section  439  (19  U.S.C.  1439). 

(5)  Section  440  (19  U.S.C.  1440). 

(6i  Sections  443.  444.  and  445  (19  U.S.C.  1443, 
1444,  and  1445). 

(7)  Section  465  (19  U.S.C.  1465). 

(8)  Section  482  (19  U.S.C.  1482). 

(9)  Section  583  (19  U.S.C.  1583). 

(10)  Section  585  (19  U.S.C.  1585). 

(c)  Miscellaneous  Promsions— The  fol- 
lowing provisions  are  repealed: 

(1)  Section  1  of  the  Act  of  February  10.  1900 
(46  U.S.C.  App.  131). 

(2)  Section  2  of  the  Act  of  April  29,  1908  (46 
U.S.C.  App.  127). 

(3)  Section  1  of  the  Act  of  July  1.  1916  (46 
use.  App.  130i 

(4)  Sections  1  and  2  of  the  Act  of  July  3. 
1926  (46  use.  App.  293a  and  293b). 

(5)  The  last  undesignated  paragraph  of  sec- 
tion 201  of  the  Act  of  August  5.  1935  (19  U.S.C. 
1432a).  is  repealed. 

(6)  The  Act  of  June  16.  1937  (19  U.S.C. 
1435b). 

(7)  The  Act  of  May  4.  1934  (46  U.S.C.  App. 
91a). 

(8)  Section  1403(b)  of  the  Water  Resources 
Development  Act  of  1986  (Public  Law  99-662; 
26  U.S.C.  4461  note). 

SEC.  6»L  REPORTS  TO  CONGRESS. 

(a)  Antidumping  and  Countervailing 
DUTi'  Collections.— The  Commissioner  of 
Customs  shall  before  the  60th  day  of  each  fis- 
cal year  after  fiscal  year  1994  submit  to  Con- 
gress a  report  regarding  the  collection  dur- 
ing the  preceding  fiscal  year  of  duties  im- 
posed under  the  antidumping  and  counter- 
vailing duty  laws. 

(b)CES  Fee  Report.— 

(1)  Amendme.nt.— Section  9501(c)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1987  (19 
U.S.C.  3  note)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  The  Commissioner  of  Customs  is  au- 
thorized to  obtain  from  the  operators  of  cen- 
tralized cargo  examination  stations  informa- 
tion regarding  the  fees  paid  to  them  for  the 
provision  of  services  at  these  stations.". 

(2)  Report.— Within  9  months  after  the 
date  of  the  enactment  of  this  subsection,  the 
Commissioner  of  Customs  shall  submit  to 
the  Committees  referred  to  in  section  9501(c) 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1987,  a  report  setting  forth— 

(A)  an  estimate  of  the  aggregate  amount  of 
fees  paid  to  operators  of  centralized  cai^o 
examination  stations  during  fiscal  year  1993; 
and 


(B)  the  variations,  if  any,  among  customs 
districts  with  respect  to  the  amounts  of  the 
fees  charged  for  centralized  cargo  examina- 
tion station  services. 

(c)  Compliance  Wrra  Customs  Laws.— Sec- 
tion 123  of  the  Customs  and  Trade  Act  of  1990 
(19  U.S.C.  2083)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e).  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing: 

"(d)  Compliance  Prcxjram.- The  Commis- 
sioner of  Customs  shall— 

"(1)  devise  and  implement  a  methodology 
for  estimating  the  level  of  compliance  with 
the  laws  administered  by  the  Customs  Serv- 
ice; and 

"(2)  include  as  an  additional  part  of  the  re- 
port required  to  be  submitted  under  sub- 
section (a)  for  each  of  fiscal  years  1994.  1995. 
and  1996.  an  evaluation  of  the  extent  to 
which  such  compliance  was  obtained  during 
the  12-month  period  preceding  the  60th  day 
before  each  such  fiscal  year.". 

(d)  Courier  Services  Compliance  Re- 
port.— The  Commissioner  of  Customs  shall 
initiate  a  compliance  review  of  certain  cou- 
rier services  which  may  not  be  eligible  for 
benefits  under  the  regulations  of  the  Cus- 
toms Service  prescribed  in  part  128  of  title  19 
of  the  Code  of  Federal  Regulations  and  shall 
submit  a  report  to  Congress  on  the  results  of 
such  review  within  1  year  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  692.  EFFECTIVE  DATE. 

This  title  takes  effect  on  the  date  of  the 
enactment  of  this  Act. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Illinois  [Mr.  ROSTEN- 
KOwsKi],  or  a  designee,  will  be  recog- 
nized for  2  hours  in  favor  of  the  bill; 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt], or  a  designee,  will  be  recog- 
nized for  2  hours  in  opposition  to  the 
bill;  the  gentleman  from  Illinois  [Mr, 
Michel],  or  a  designee,  will  be  recog- 
nized for  2  hours  in  favor  of  the  bill; 
and  the  gentleman  from  New  York  [Mr. 
Solomon],  or  a  desigrnee,  will  be  recog- 
nized for  2  hours  in  opposition  to  the 
bill. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  RosTENKOWSKi]. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  ChaiiTnan,  I  would  like  to  begin 
this  debate  today  with  a  plea  for  per- 
spective. It  is  true  that  the  issue  before 
us  is  terribly  important  to  America's 
future  in  the  decades  ahead.  But  I  fear 
that  both  sides  have  been  guilty  of 
grossly  overstating  the  impact  it  will 
have  in  the  days  and  weeks  ahead. 

We  will  not  experience  a  hemispheric 
boom  or  burst  in  January  because  we 
approve  this  agreement  in  November. 
Nor  will  we  see  a  burst  of  job  gains — or 
job  losses — in  the  first  quarter  of  next 
year  because  we  approved  NAFTA  in 
the  last  quarter  of  this  year.  Today's 
jobless  will  not  suddenly  find  work  be- 
cause there's  a  NAFTA.  And  those 
workers  whose  jobs  are  in  jeopardy 
today  will  not  be  any  safer  if  NAFTA 
fails. 

But  that  does  not  mean  that  our  de- 
cision today  is  unimportant.  In  fact, 
our    vote    today    will    help    determine 
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what  kind  of  American  economy  our 
children  will  inherit.  We  are  debating; 
whether  America  is  a  confident  coun- 
try, ea^er  to  face  the  future,  ready  to 
take  on  all  competitors — or  a  nation  in 
decline  clinging  to  memories  of  our 
past. 

In  this  debate,  we  are  telling  the 
world  how  we  view  ourselves,  whether 
we  welcome  change  and  challenge  or 
whether  we  fear  it.  We  are  sending  a 
message  about  whether  the  world's 
only  superpower  thinks  its  best  days 
are  in  the  past  or  in  the  future. 

While  we  ft-equently  spend  many 
hoars  in  this  Chamber  discussing  our 
Nation's  flaws.  I  nonetheless  am  an  op- 
timist. Repeatedly  in  our  history,  we 
have  been  asked  to  enlarge  America's 
markets.  There  have  always  been 
doubters,  but  they  have  always  been 
proven  wrong. 

Each  enlargement  of  our  market  has 
led  to  an  enhancement  of  our  standard 
of  living.  I  am  confident  that  our  ap- 
proval of  NAFTA  will  open  another 
positive  chapter  in  American  history. 

I  urge  my  colleagues  to  embrace  the 
future  and  support  NAFTA. 

The  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  [Mr. 
Gephardt]. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  5%  minutes  to  the  gentleman 
from  South  Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  Mr.  Chairman,  if 
Members  believe  what  my  distin- 
guished colleague,  the  gentleman  from 
Chicago,  IL.  just  told  us,  they  should 
read  the  history  of  the  British  empire, 
because  the  British  spent  200  years  giv- 
ing away  their  industrial  strength  for 
foreign  policy,  and  look  where  they  are 
today.  They  were  once  the  greatest  em- 
pire the  world  has  ever  known. 

Let  me  say  that  there  is  a  lot  of  mis- 
information that  has  gone  out  on  both 
sides  of  this  argument,  but  one  thing 
that  is  true  as  I  stand  here  this  morn- 
ing and  speak  to  the  Members  is  the 
fact  that  if  we  pass  NAFTA,  Americans 
are  going  to  lose  jobs.  The  Members 
should  not  take  my  word  for  it.  The 
Wall  Street  Journal  did  a  survey  in 
which  some  500  executives  throughout 
this  country  were  asked  what  they 
would  do  if  NAFTA  passed;  55  percent 
of  them  responded  that  if  NAFTA 
passed,  they  would  give  serious  consid- 
eration to  moving  part  of  their  oper- 
ations to  Mexico. 

If  that  does  not  convince  Members, 
let  me  suggest  they  read  their  business 
magazines  throughout  this  country  and 
see  the  ads  that  are  consttuitly  appear- 
ing: "Come  to  Mexico,  bring  your  busi- 
ness to  Mexico,  cheap  labor,  no  regula- 
tions." At  the  Bobbin  manufacturing 
exhibit  in  Atlanta,  just  a  few  weeks 
ago,  they  were  handing  out  fliers  ad- 
vertising for  apparel  manufacturers  to 
move  to  Mexico. 
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I  have  had  in  the  last  2  or  3  days  a 
telephone  call  from  a  broom  manufac- 
turer in  my  district,  wanting  to  know 
how  to  locate  a  plant  in  Mexico,  and 
who  to  get  in  touch  with  in  Mexico. 

We  have  heard  an  awful  lot  about  re- 
training. Well,  let  me  tell  you,  as  you 
go  Qirough  the  Third  District  of  South 
Carolina,  and  you  see  the  vacant  store 
fronts  in  the  small  communities 
throughout  South  Carolina,  you  know 
that  to  train  people  who  have  lost  their 
jobs,  there  have  to  be  jobs  to  train 
them  for.  When  these  people  lose  the 
jobs  that  they  have  had  for  years  and 
years  in  apparel  and  textiles,  there  is 
nothing  else  for  them  to  do  except  to 
get  on  some  sort  of  government  dole. 

What  NAFTA  proposes  to  do  is  to 
make  Mexico  a  de  facto  state  for  eco- 
nomic purposes,  a  state  where  manu- 
facturers can  move  and  buy  labor  for  $1 
an  hour  instead  of  what  they  are  pay- 
ing back  home— $7  and  S8  an  hour— 
with  no  health  provisions,  no  safety,  no 
wage  restraints  to  follow.  So  let  me 
tell  you,  if  NAFTA  passes,  they  will 
move  and  jobs  will  be  lost. 

There  is  another  myth  that  is  out 
thene,  that  there  is  going  to  be  some 
magic  market  that  will  be  created  for 
American  goods.  Common  sense  tells 
you  that  Mexicans  making  SI  an  hour 
or  less  cannot  afford  to  buy  American 
goods.  The  Government  of  Mexico  is 
committed  to  a  low-wage  policy.  The 
wage  rates  of  Mexicans  today  are  62 
percent  of  what  they  were  in  1979  and 
1980. 

It  is  simply  wrong  that  there  is  some 
great  export  market  that  this  country 
has;  it  is  just  not  true.  American  ex- 
porte  to  Mexico  in  1992  were  $44  billion; 
70  percent  were  goods  not  intended  for 
the  consumer  market — they  were  ei- 
ther capital  goods  or  goods  that  are 
sent  down  there  to  be  assembled  and 
come  back.  The  only  thing  that  counts 
in  a  market  such  as  that  are  consumer 
goo(fc,  of  which  there  were  relatively 
few. 

So  what  Is  the  cost  going  to  be  to  our 
country?  We  are  probably  going  to  lose 
1  mDlion  jobs  over  the  next  20  years. 
The  taxpayers,  according  to  the  Joint 
Economic  Committee,  are  going  to 
have  to  pay  over  $20  billion  for  costs 
associated  with  the  enactment  of 
NAFn-A. 

In  conclusion,  let  me  say  this  to  the 
administration:  If  this  is  such  a  good 
deal,  why  did  we  almost  have  to  give 
the  portico  away  on  the  White  House 
to  get  it?  As  I  travel  about  over  this 
country  on  planes,  people  who  wear 
suits  and  ties  are  all  for  NAFTA.  But  I 
say  to  the  administration,  those  are 
not  the  people  that  brought  you  to  the 
danoe.  The  people  that  brought  you  to 
the  dance  are  those  that  are  working 
out  there  in  the  mills  and  the  small 
communities  of  this  country  that  are 
worried  about  losing  their  jobs.  And  I 
say  to  the  administration,  just  be  care- 


ful when  you  send  out  these  letters  to 
the  minority,  that  when  the  music 
stops  you  have  a  partner  to  dance  with. 

Mr.  KOLBE.  Mr.  Chairman,  to  begin 
this  historic  debate  on  our  side,  it  is 
my  great  pleasure  to  yield  4  minutes  to 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich], the  majority  whip. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
thank  my  friend  from  Arizona  for 
yielding. 

Mr.  Chairman,  this  is  a  debate,  as 
you  have  just  heard,  between  fear  and 
clinging  to  the  past  versus  hope  and 
building  a  new  future.  This  debate  is  in 
the  past  traditions  of  historic  biparti- 
sanship, the  tradition  of  the  Marshall 
plan,  the  Truman  doctrine,  and  the 
vote  on  Desert  Storm.  Unlike  that 
vote,  where  every  elected  Democratic 
leader  opix)sed  the  President  of  the 
United  States,  I  am  proud  to  say  that 
all  but  one  of  the  elected  House  Repub- 
lican leaders  are  working  with  the 
President  of  the  United  States. 

We  know  that  we  have  a  chance  to 
create  local  jobs  through  world  sales. 
We  know  this  is  a  bipartisan  commit- 
ment. 

Then-Candidate  Reagan,  November 
14,  1979,  said: 

We  live  on  a  continent  whose  three  coun- 
tries possess  the  assets  to  make  it  the 
strongest,  most  prosperous  and  self-suffi- 
cient area  on  Earth.  Within  the  borders  of 
this  North  American  continent  are  the  food, 
resources,  technology,  and  undeveloped  ter- 
ritory which,  properly  managed,  could  dra- 
matically improve  the  quality  of  life  of  all 
it's  inhabitants. 

It  is  no  accident  that  this  unmatched  po- 
tential for  progress  and  prosperity  exists  in 
three  countries  with  such  longstanding  her- 
itages of  free  government.  A  developing 
closeness  among  Canada,  Mexico,  and  the 
United  States — a  North  American  accord- 
would  permit  achievement  of  that  potential 
in  each  country  beyond  that  which  I  believe 
any  of  them,  strong  as  they  are,  could  ac- 
complish in  the  absence  of  such  cooperation. 

That  was  then-Candidate  Reagan. 

President  George  Bush,  on  September 
10,  1992,  said: 

NAFTA  will  open  an  important  market,  a 
Mexican  economy  whose  growth  prospects 
will  quickly  transform  its  expanding  indus- 
tries and  consumers  into  excellent  American 
customers. 

Then-Candidate  Bill  Clinton,  on  Oc- 
tober 4,  1992.  speaking  of  NAFTA,  said: 

It  win  provide  more  jobs  through  exports. 
It  will  challenge  us  to  become  more  competi- 
tive. It  will  certainly  help  Mexico  to  develop, 
but  still,  that  Is  also  In  our  Interest.  A 
wealthier  Mexico  will  buy  more  American 
products. 

So  every  one  of  our  recent  Presi- 
dents—Reagan. Bush,  Clinton— have  all 
said  "yes"  to  the  idea  of  more  Amer- 
ican jobs  through  trade. 

Some  conservatives  have  worried 
about  sovereignty.  Yet  Judge  Bork 
says.  "Any  possible  threat  posed  by  the 
NAFTA  side  agreements  to  the  sov- 
ereignty of  the  United  States,  there  is 
no  such  threat  discernible."  He  went 
on    to   say.    "No    treaty    or   executive 
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agreement  can  bind  the  United  States 
if  it  wishes  to  withdraw  from  the 
agreement's  obligations.  There  is  no 
sovereigmty  question." 

William  F.  Buckley  said,  "NAFTA 
yields  no  significant  irreversible  au- 
thority to  any  extra-national  body." 

There  is  no  such  sovereignty  argu- 
ment. But  there  is  a  real  argument.  My 
only  request  of  my  friends  who  are 
against  it  is  that  when  you  debate 
NAFTA  today,  you  debate  the  facts— 
that  you  stick  to  the  historic  issues. 

We  talked  about  pressure,  pressure  at 
the  White  House.  There  has  been  no 
pressure  in  this  debate  like  the  pres- 
sure from  the  labor  unions,  and  every 
American  knows  it,  because  they  have 
seen  it  on  national  television. 

But  I  would  ask  you.  after  debate 
based  on  the  facts,  when  you  vote  to- 
night, remember  two  things:  This  is  a 
vote  for  history.  Every  once  in  a  while 
there  is  that  magic  moment  that  is 
larger  than  politics;  it  is  larger  than 
reelection;  it  is  larger  than  personal 
ego.  It  is  a  moment  when  you  define  for 
the  future  of  the  Nation  and  the  future 
of  the  world  who  we  are  and  what  we 
believe  in. 

Second,  vote  the  future  of  your  coun- 
try and  your  children.  I  am  an  opti- 
mist. As  Reagan  once  said,  I  believe  in 
dreaming  heroic  dreams.  After  all,  I  am 
an  American.  I  chose  to  vote  to  in- 
crease American  civilization,  to  in- 
crease our  economic  opportunity,  be- 
cause I  believe  in  a  bigger  future,  a  bet- 
ter future,  and  a  greater  chance  for  all 
humans  to  pursue  happiness.  And  I  be- 
lieve reaching  out  to  Mexico  is  an  im- 
portant first  step  in  that  direction. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Chairman,  in  doing  so,  I  would 
like  to  brag  that  I  was,  with  the  excep- 
tion of  our  Republican  leaders,  the  gen- 
tleman from  Illinois  [Mr.  MICHEL]. 
Ronald  Reagan's  strongest  supporter  in 
this  Congress.  I  was  so  proud  to  carry 
his  water  for  8  years  in  this  Congress. 

In  that  same  vein.  I  have  always  be- 
lieved in  the  principles  of  free  trade. 
But.  Mr.  Chairman,  firee  trade  has  to  be 
fair  trade.  The  very  first  principle  of 
fair  trade  is  that  it  must  be  conducted 
on  a  level  playing  field. 

Mr.  Chairman,  there  is  nothing  fair 
about  this  agreement.  Under  the  terms 
of  NAFTA  and  the  attendant  side 
agreements,  there  is  no  semblance  of  a 
level  playing  field,  and  all  of  us  know 
it.  As  a  matter  of  fact,  the  entire  play- 
ing field  is  tipped  in  the  favor  of  Mex- 
ico, guaranteeing  unfair  competition 
for  American  business  and  industry 
and  American  workers. 

Mr.  Chairman,  this  is  a  bad  agree- 
ment, a  destructive  agreement,  and  an 
agreement  that  must  be  rejected  by 
this  Congress  today.  It  will  not  be  the 
end  of  the  world  if  we  do  that. 
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but  five  of  them,  I  think,  stand  out  as 
the  most  egregious: 

First.  NAFTA  violates  the  U.S.  Con- 
stitution. Second,  it  threatens  the  sov- 
ereignty of  this  great  Nation.  Third,  it 
will  result  in  more  Federal  porkbarrel 
spending,  the  creation  of  another  U.S. 
taxpayer-funded  international  bank, 
similar  to  the  World  Bank,  and  more 
foreign  aid  paid  out  of  the  pockets  of 
the  American  people. 

Fourth,  it  will  raise  taxes,  once 
again,  on  the  American  people.  And  my 
gosh,  when  will  that  stop? 

Fifth,  and  perhaps  most  importantly, 
the  Mexican  Government  continues  to 
be  totally  undemocratic  and  cannot  be 
trusted  to  keep  its  end  of  the  bargain. 

Allow  me  to  address  just  some  of 
these  flaws.  As  to  the  Constitution, 
there  is  no  question  that  this  pact  vio- 
lates articles  I,  U,  and  HI  of  the  Con- 
stitution, as  well  as  the  fifth  amend- 
ment. In  fact,  a  lawsuit  is  being  pre- 
pared right  now  in  the  event  that 
NAFTA  does  pass. 

Additionally,  the  inclusion  of  the 
Clinton  administration's  side  agree- 
ments violates  U.S.  law,  and  it  violates 
the  rules  of  this  House. 

Under  the  terms  of  the  1988  Trade 
Act,  the  fast-track  procedures  under 
which  we  are  considering  this  agree- 
ment today  apply  only  to  agreements 
entered  into  before  June  1, 1993. 

Mr.  Chairman,  we  both  know  that  the 
side  agreements  were  negotiated  after 
June  1  and,  thus,  should  be  voted  on 
separately  by  this  Congress.  But  there 
is  not  going  to  be  any  separate  vote. 
There  is  going  to  be  one  up-or-down 
vote  on  all  of  this,  7,000  pages.  And 
none  of  my  colleagues  have  read  it. 
There  is  not  a  Member  in  this  House 
who  has  read  it.  I  have  not  read  it.  and 
I  was  in  my  office  till  midnight  last 
night  trying  to  see  exactly  what  is  in 
this,  to  at  least  have  some  comprehen- 
sive understanding  of  it. 

Regarding  the  sovereignty  issue, 
NAFTA  will  create  huge  new  inter- 
national bureaucratizes  and  tribunals 
paid  for  by  who  else?  By  the  American 
taxpayers.  And  we  Republicans  are 
going  to  vote  to  create  these  new  inter- 
national bureaucracies  and  tribunals? 
And  these  new  bureaucracies  and  tribu- 
nals will  be  employers  to  resolve  dis- 
putes over  trade,  environmental  and 
regulatory  issues?  Regulatory  issues? 
Superseding  U.S.  law  and  State  law? 

Listen  to  these  new  agencies,  and  I 
am  sorry  to  get  so  excited  about  this. 
The  North  American  Free-Trade  Com- 
mission. Think  about  it.  The  North 
American  Development  Bank,  another 
World  Bank  style  bureaucracy  paid  for 
by  the  man  in  the  barrel,  the  American 
taxpayer.  And  this  bank,  incidentally, 
is  a  payoff  to  some  in  our  California 
delegation.  We  will  hear  more  about 
that. 

Then  we  have  the  Border  Environ- 
ment Cooperation  Commission,  and 
God  knows  what  that  is.  Members  can 
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bet  their  last  taxpayer's  dollar  that  it 
is  another  huge  new  bureaucracy  ac- 
coimtable  to  whom?  Accountable  to  no 
one  in  America.  , 

Mr.  Chairman,  it  goes  on  and  on. 
Take  the  time  to  read  this  pact.  These 
unelected.  unaccountable  tribunals 
will  effectively  usurp  the  legitimate 
authority  of  this  U.S.  Congress.  They 
will  usurp  and  abrogate  States'  rights. 
Members'  own  State  laws  dealing  with 
the  environment  and  labor.  And  they 
will  override  our  own  U.S.  Federal 
Court  System. 

Mr.  Chairman,  upon  taking  office 
each  one  of  us  swears  to  uphold  our 
cherished  Constitution.  We  did  not 
swear  to  tear  it  down,  to  abrogate  it,  to 
usurp  it.  But  that  is  exactly  what  we 
are  doing  here.  Read  the  pact,  read  the 
side  agreements. 

Mr.  Chairman,  as  I  stated  before, 
some  of  these  trilateral  bureaucracies 
represent  political  payoffs  by  the  ad- 
ministration to  some  reluctant  Mem- 
bers of  Congress.  And  what  else  has  the 
administration  promised? 

Some  of  the  new  protectionist  deals 
in  what  is  supposed  to  be  a  tree-tmdB 
pact  include  deals  on  peanuts,  citrus 
fruits,  com  syrup,  sugarbeets.  cotton, 
beef,  and  tomatoes.  There  are  unau- 
thorized road  and  bridge  projects,  tex- 
tile protection  in  Virginia,  manhole 
covers  in  Louisiana,  and  heaven  knows 
what  else.  Mr.  Chairman,  should  not 
these  deals  be  voted  on  separately  by 
this  Congress?  Do  my  colleagues  know 
what  would  happen  to  them?  They 
would  all  go  down  in  flames.  They 
would  not  be  a  part  of  this  process. 

Mr.  Chairman,  there  is  even  more. 
For  instance,  the  list  of  goodies  used  to 
literally  buy  votes,  although  legally, 
includes  two  new  C-17  cargo  planes  at  a 
cost  of  $1.5  billion  to  buy  just  one  vote. 
These  two  airplanes  are  not  even  in  the 
budget  for  1994.  How  is  President  Clin- 
ton going  to  deliver  those  two  planes? 
Are  Members  going  to  vote  for  it?  They 
know  they  are  not.  So  we  cannot  de- 
liver. So  whoever  is  selling  their  vote 
for  two  of  these  planes,  is  not  going  to 
get  it.  That  deal  is  going  to  be  reneged. 

And  then  we  have  a  helium  reserve 
down  in  Texas,  $305  million.  Eliminat- 
ing that  was  in  President  Clinton's  re- 
scission bill  which  Is  sitting  over  here 
on  the  desk  waiting  for  us  to  vote  on  it. 
But  we  will  never  have  a  chance  to 
enact  it  because  the  appropriators  are 
going  to  kill  it.  And  they  are  not  even 
going  to  give  us  a  chance.  But  here 
resident  Clinton  is  promising  to  put 
back  in  this  helium  thing  which  he  has 
already  asked  us  to  turn  down. 

Mr.  Chairman,  this  administration 
has  bought,  but  not  paid  for,  scores  of 
pro-NAFTA  votes,  courtesy  of  the  Uut- 
payers.  And  those  taxpayers  are  going 
to  be  outraged  when  they  start  adding 
them  up. 

Did  Members  read  the  New  York 
Daily  News  or  the  New  York  Post  this 
morning?  Front  page  stories  say  there 
is  $50  billion  in  goodies,  glveawasrs. 
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Speaking  of  taxes,  it  goes  without 
question  that  reduced  tariffs  under 
NAFTA  will  cost,  according  to  most  es- 
timates, $^.5  billion.  And  it  is  going  to 
be  much  higher  than  that.  The  gen- 
tleman trom  Illinois  [Mr.  Rostenkow- 
SKi]  knows  that.  And  how  does  the  ad- 
ministration propose  to  pay  for  this? 
Of  course,  in  the  usual  way  around 
here,  we  are  going  to  raise  taxes,  as  if 
the  largest  tax  increase  in  the  history 
of  this  Nation  3  months  ago  was  not 
enough. 

Let  me  tell  Members  something,  it 
will  be  enough  for  the  American  peo- 
ple. My  friends,  judgment  day  is  com- 
ing. It  is  coming  next  November.  We 
are  all  up  for  reelection  in  less  than  a 
year.  That  is  not  very  long  for  some  of 
the  new  Members  in  particular. 

Let  me  tell  Members,  it  will  be  here 
in  a  split  second.  All  of  a  sudden,  opix)- 
nents  are  going  to  be  out  there  scream- 
ing at  Members.  It  will  be  here  before 
we  know  it.  And  colleagues,  the  Amer- 
ican people  do  not  care  whether  we  are 
Republicans  or  Democrats.  They  are 
going  to  throw  us  out  of  here  if  we  do 
not  stop  taxing  and  spending  and  regu- 
lating the  American  people. 

Lastly,  Mr.  Chairman,  let  me  just  ad- 
dress the  question  of  the  Mexican  Gov- 
ernment. Let  us  face  it.  It  is  a  one- 
party  dictatorship.  One  political  party 
in  Mexico  has  been  in  power  and  has 
magically  won  every  election  since 
1929.  That  is  64  years.  That  is  longer 
than  the  Democrats  have  controlled 
this  House.  And  how  do  Members  think 
that  happens?  Every  democracy  in  this 
hemisphere  experiences  problems  every 
once  in  a  while.  But  one-party  rule  for 
64  years?  Do  we  call  that  a  democratic 
government  in  Mexico?  Members  know 
better. 

Mr.  Chairman,  that  government  is 
not  accountable  to  the  American  peo- 
ple or  even  to  the  Mexican  people.  It  is 
only  accountable  to  its  own  self-inter- 
est. Mr.  Chairman,  the  Mexican  Gov- 
ernment can  and  does  violate  its  own 
laws.  Those  politicians  turn  their 
heads,  and  there  is  corruption  all  over 
the  place.  They  routinely  fail  to  en- 
force their  own  labor  laws  and  environ- 
mental regulations  already. 

The  Mexican  Government  has  al- 
ready stated  that  it  will  not  write  the 
side  agreements  to  NAFTA  into  Mexi- 
can law,  as  they  are  in  our  country, 
where  there  is  recourse  if  American 
businesses  do  not  live  up  to  the  law. 
There  is  no  recourse  in  Mexico. 

And  while  American  businesses  will 
have  to  meet  our  already  high  stand- 
ards, and  in  New  York  State  they  are 
even  higher  than  the  rest  of  the  Na- 
tion, nothing  is  going  to  happen  in 
Mexico. 

Mr.  Chairman,  this  agreement 
amounts  to  little  more  than  a  hand- 
shake. I  am  going  to  tell  my  colleagues 
right  now,  as  a  member  of  the  Commit- 
tee on  Foreign  Affairs  for  many  years, 
the   Mexican   Government   cannot   be 
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trusted  to  make  good  on  just  a  hand- 
shake. 

Let  me  tell  Members,  the  way  to  deal 
with  a  nation  like  Mexico  is  not  in  this 
trilateral  operation  that  we  have  in 
this  bill.  We  need  to  deal  bilaterally, 
without  the  interference  of  some  bu- 
reaucracy that  is  accountable  to  no 
one.  especially  not  to  the  American 
people. 
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Members  of  Congress,  we  could  de- 
mand bilaterally  that  the  Mexican 
Government  write  these  agreements 
into  their  own  commercial  code  and 
enforce  them  before  we  initiate  the 
agreement.  That  io  how  we  deal  bilat- 
erally. We  have  all  of  this  influence  in 
America.  All  we  have  to  do  is  tell  them 
what  to  do,  and  they  will  have  to  do  it. 

Mr.  Chairman,  after  NAFTA  passes 
Mexico  will  have  no  incentive  to  imple- 
ment any  side  agreements,  and  they 
will  not  do  it.  The  result  will  be  the  de- 
struction of  hundreds  of  thousands  of 
U.S.  jobs.  We  know  that.  That  is  why 
we  have  all  of  these  deals  in  the  bill  to 
work  out  retraining  programs  for 
Americans  who  are  going  to  lose  their 
jobs.  It  is  in  the  bill.  Read  it.  How  do 
we  juBtify  that? 

Mr.  Chairman,  NAFTA  is  currently, 
as  negotiated,  just  not  going  to  work.  I 
am  going  to  tell  Members  something 
right  now.  We  can  work  out  a  free- 
trade  pact  with  Mexico,  we  can  do  it. 
But  we  have  to  sit  down  and  do  it  to- 
gether as  Republicans  and  Democrats 
working  with  the  President.  And  I 
pledge  to  my  colleagues  that  I  will  be 
the  first  to  do  that,  as  a  free  trader  all 
my  life.  But  we  have  to  remember  that 
we  cannot  do  something  that  is  going 
to  tike  away  American  jobs.  The 
American  people  deserve  better  than 
that,  and  that  is  why  I  will  vote  "no" 
on  this  bill. 

But  I  pledge  to  Members  to  work  to 
try  to  develop  something  that  will  cer- 
tainly make  for  a  level  playing  field  for 
the  American  people,  so  that  they  can 
compete  and  save  their  jobs. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Florida  [Mr.  Gibbons],  chairman 
of  the  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means. 

Mr.  GIBBONS.  Mr.  Chairman,  in  2 
minutes  it  is  almost  impossible  to  re- 
fute all  of  the  mistakes  that  the  former 
speaker,  the  gentleman  from  New 
York,  just  made.  I  want  to  try  to 
straighten  him  out  a  little  if  I  can. 

We  are  debating  H.R.  3450.  It  is  a  doc- 
ument that  is  445  pages  long,  not  all  of 
the  books  that  the  gentleman  has 
there.  But  that  is  what  we  are  debat- 
ing. 

Of  that,  only  the  first  300  pages  are 
new  legislation.  The  remainder  of  the 
legislation  has  passed  the  House, 
PfLSsed  the  Senate,  and  unfortunately 


was  vetoed  when  that  whole  bunch  of 
bills  were  vetoed  last  year.  It  is  the 
Trade  Modernization  Act.  So  we  are 
talking  about  some  300  pages  here  that 
we  have  to  go  through. 

I  think  I  know  more  about  it  than  I 
am  sure  the  gentleman  does,  and  I 
think  I  know  more  about  it  than  most 
of  the  Members  of  this  House,  because 
I  helped  put  this  together  over  a  3-year 
period.  I  have  heard  everybody  com- 
plain, talk  about  it.  We  have  checked  it 
all  out,  and  most  of  it  is  misinforma- 
tion, just  as  we  have  just  heard. 

I  know  not  only  the  small  picture, 
but  I  know  the  larger  picture.  I  have 
been  visiting  Mexico  for  over  50  years. 
Mexico  is  a  poor  country.  It  is  our  next 
door  neighbor.  It  has  been  there  for  500 
years.  It  is  not  going  away. 

The  Mexican  economy,  the  Mexican 
nationality  is  mixing  with  the  Amer- 
ican economy  and  the  American  na- 
tionality. It  is  time  that  we  did  some- 
thing constructive  about  it. 

This  trade  agreement,  and  that  is 
what  we  are  talking  about,  is  a  trade 
agreement,  just  300  pages  long,  is  a 
carefully  worked  out  and  considered 
document.  It  will  open  the  Mexican 
market  to  the  United  States,  the  Mexi- 
can market  that  has  been  closed  to  us 
for  most  of  those  400  years. 

It  will  also  allow  us  to  send  our  goods 
to  Mexico,  not  our  jobs  to  Mexico. 

Those  who  want  to  preserve  the  sta- 
tus quo,  which  they  complain  about, 
are  losing  the  whole  point  of  this  argu- 
ment. We  have  got  to  change  the  status 
quo.  This  small  bill  does. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, what  disturbs  me  most  about  this 
NAFTA  agreement  is  that  essentially 
it  treats  the  workers  of  this  country, 
hard-working  American  men  and 
women  supporting  themselves  and 
their  families,  as  an  afterthought. 

For  the  past  20  years  we  have 
watched  the  American  family  be  hit 
with  wave  after  wave  of  unemploy- 
ment. We  have  watched  them  lose  their 
jobs,  their  benefits,  their  income,  and 
their  standard  of  living.  We  have  seen 
that  as  unemployment  has  taken  place 
in  various  sectors  of  our  economy  that 
those  families  that  were  hit  by  it  have 
never  been  able  to  recover  their  stand- 
ard of  living.  They  have  never  been 
able  to  recover  their  wages  or  the 
dreams  for  their  children.  We  have  seen 
that  each  and  every  time. 

In  spite  of  this  20-year  history,  this 
Government  has  never  been  willing  or 
able  to  confront  the  future  of  these 
workers  and  what  our  obligation  is  to 
try  to  help  them  when  they,  basically 
through  no  fault  of  their  own,  have  be- 
come unemployed.  We  have  never  had  a 
comprehensive  policy  to  transition 
workers  from  one  industry  to  another, 
from  one  segment  of  our  economy  to 
another,  to  deal  with  reeducation,  re- 
training, and  reemployment.  Our  pol- 
icy is  that  you  get  an  unemployment 
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check,  you  become  poor,  you  lose  your 
home,  you  take  your  children  out  of 
school,  and  you  start  over.  That  kind 
of  economic  Darwinism  cannot  con- 
tinue to  serve  the  American  economy 
or  the  American  citizens. 

But  that  is  what  has  happened,  and 
that  is  what  is  happening  today  as  we 
embark  on  a  new  venture  in  the  Amer- 
ican economy  by  sanctioning  the  free- 
trade  agreement  with  Mexico,  rec- 
ognizing that  it  will  be  incorporated 
into  a  large  free-trade  agreement  with 
Latin  America. 

But  this  is  not  the  first  time  the 
American  worker  will  be  left  behind. 
They  were  left  behind  when  the  auto- 
mobile industry  failed  to  recognize  the 
desire  of  American  consumers  for  high- 
quality  goods  and  to  get  their  produc- 
tion costs  down,  resulting  in  the  unem- 
ployment of  a  quarter  of  a  million  peo- 
ple and  more  people  this  last  year. 
They  were  left  behind  when  the  steel 
industry  failed  to  reinvest  its  profits  in 
steelmaking  and  was  not  competitive 
in  the  world,  and  tens  of  thousands  of 
people  lost  their  jobs,  never  to  recover 
their  standard  of  living. 

We  have  seen  it  in  other  areas,  when 
capital  went  crazy  in  the  1980's  and 
debt  was  assumed  in  the  name  of  lever- 
aged buyouts,  and  corjwrate  takeovers, 
and  when  good  companies  like  Con- 
tinental, Eastern,  Safeway,  and  others 
were  thrown  into  debt,  and  the  only 
way  the  debt  could  be  solved  was  to 
unemploy  the  workers.  So  a  few  preda- 
tory attorneys  and  dealmakers  made 
huge  profits  and  the  workers  hit  the 
unemployment  lines. 

Even  today,  as  we  reduce  defense 
spending  and  experience  base  closures, 
what  we  find  out  is  there  is  no  program 
in  place  for  these  people  who  helped  us 
win  the  cold  war,  for  these  people  who 
have  the  highest  and  the  best  skills  in 
the  world.  They  are  an  afterthought. 
And  that  is  why  there  is  a  labor  side 
agreement,  because  labor  had  no  chair 
at  the  NAFTA  consultations,  at  its  ne- 
gotiations. There  was  no  chair  for  Mr. 
and  Mrs.  Jones  and  their  family,  for 
Mr.  and  Mrs.  Smith,  for  the  aerospace 
worker,  for  the  high-technology  work- 
er, for  the  blue  collar  worker.  There 
was  no  chair  for  them.  And  when  that 
became  obvious  to  America,  we  ran  in 
and  tried  to  negotiate  a  side  agree- 
ment, a  side  agreement  that  we  will 
not  vote  on  here,  a  side  agreement  that 
is  not  enforceable,  and  a  side  agree- 
ment that  will  do  nothing  to  protect 
American  workers  from  the  downward 
pressure  on  their  wages  that  will  be 
caused  by  NAFTA. 

So  once  again  we  see  that  the  Amer- 
ican worker  is  an  afterthought. 

That  cannot  be  the  mission  of  this 
Government,  of  this  administration  or 
of  this  Congress.  We  must  start  to  rec- 
ognize the  dignity  of  our  workers  and 
our  families  and  our  obligations  to  help 
them  as  they  move  through  a  changing 
economy. 


This  NAFTA  should  be  turned  down. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, as  I  take  a  moment  to  control  the 
time  of  the  gentleman  from  Arizona 
[Mr.  KOLBE],  I  am  rather  disappointed. 
I  thought  for  a  while  that  I  was  going 
to  get  a  dissertation  on  the  trilateral 
commission  from  my  friend,  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 

Mr.  Chairman.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Chairman,  several  chapters  will  unfold 
during  this  debate  which  must  be  understood 
before  the  American  people  will  embrace  this 
agreement. 

Among  those  chapters  are  the  questions  of 
jobs,  expanding  democracy  and  opportunity  in 
our  hemisphere,  and  of  our  ability  to  compete 
in  a  shrinking  world.  I  expect  to  speak  to  each 
of  these  during  this  debate. 

The  first  is  jobs.  If  it  can  be  demonstrated 
that  there  will  be  a  net  loss  of  jobs  as  a  result 
of  NAFTA,  then  it  will  not  be  adopted.  On  the 
other  hand,  if  it  can  be  demonstrated  that  the 
agreement  will  create  more  jobs  in  the  short 
as  well  as  the  long  mn,  we  shoukJ  adopt  it.  If 
it  will  lead  to  more  jobs  and  cause  the  Amer- 
ican hemisphere  to  compete  more  effectively 
in  a  more  and  more  competitive  world,  then 
we  should  embrace  it  enthusiastically. 

All  of  us  should  be  concerned  about  the 
way  the  jobs  issue  has  been  discussed  by  the 
opponents  of  NAFTA,  for  it  seems  to  me  that 
discussions  have  almost  Ijeen  designed  to  cut 
off  thought  and  in  many  ways  has  caused 
much  of  the  American  people  to  stop  listening. 

On  the  one  hand,  organized  labor  in  Amer- 
ica is  in  fear  of  the  past,  is  concerned  about 
a  shrinking  membership,  and  has  strongly 
plied  their  membership  and  their  friends  with 
misinformation.  It  is  true  that  jobs  have  been 
lost  in  the  past — largely  to  Asia  but  to  coun- 
tries like  Mexico  as  well.  I  submit  the  vast  per- 
centage of  those  jobs  were  lost  because  sec- 
tors of  American  business  were  unprepared 
for  change. 

Let  me  illustrate  my  point.  During  the  forties, 
fifties,  and  sixties.  Kaiser  Steel  was  a  major 
employer  in  my  home  county.  Over  15  years 
ago,  Kaiser  Steel  closed  its  mills — almost  en- 
tirely because  the  industry  had  not  responded 
to  modem  technology.  Because  of  that,  they 
were  not  able  to  compete.  Those  jobs  were 
lost  to  Asia  before  a  NAFTA  was  ever  pro- 
posed. 

In  the  steel  fabrication  industry — in  con- 
trast—we leamed  our  lesson.  Modem  tech- 
nology has  been  used  in  small  plants  ail 
across  the  United  States  and  our  workers  are 
beating  the  pants  off  of  Japan  and  Taiwan. 
Head  on  head,  American  workers  are 
outproducing  low  wage  workers  in  major  man- 
ufacturing industries. 

Yet,  organized  labor  continues  to  try  to 
shape  the  debate  by  taking  us  back  to  their 
past  instead  of  positively  looking  to  the  future. 
NAFTA  will  mean  more  high  paying  jobs  as  a 
result  of  more  trade  of  high  quality  products 
made  by  the  most  productive  workers  in  the 
worid. 

The  other  piece  of  the  opposition  det>ate 
that  must  be  set  straight  involves  the  sucking 
sound.  Since  we  first  heard  that  phrase,  a  lot 
of  Americans  quit  listening,  in  fear  of  American 
industry  moving  to  Mexico.   Increased  trade 


does  not  mean  our  jobs  will  move  to  Mexkx>. 
To  the  contrary,  more  trade  will  create  addi- 
tional jobs  in  the  United  States. 

I  challenge  the  opponents  to  disprove  these 
facts:  First.  Since  our  neighbor  to  the  south 
began  unilaterally  reducing  tariffs  in  the  mkJ- 
1980's,  our  products  being  traded  to  Mexkx} 
have  increased,  not  decreased.  In  1986,  $12 
billion  of  American  goods  were  sold  in  Mexkx). 
The  figure  for  1992  is  $38  billion.  This  in- 
crease has  created  tjetween  20  to  23,000  jobs 
here  at  home.  Our  trade  baiar>ce  has  moved 
from  a  deficit  of  almost  $5  billkwi  to  a  trade 
surplus  of  $5.4  billion  in  1992.  Increased  trade 
has  produced  over  70  percent  of  the  new  jobs 
in  this  country  over  the  last  decade.  At  a  time 
when  other  sectors  of  our  economy  remain 
weak,  it  wouki  be  foolhardy  to  walk  away  from 
continued  trade  opportunities  with  Mexkx>— the 
country  with  the  most  positive  "Buy  U.S.A."  at- 
titude of  any  country  in  the  entire  world. 

NAFTA  continues  that  pattern  of  reducing 
Mexkan  tariffs  on  American  made  goods.  That 
means  more  high  payirig  jobs  in  the  near 
term.  Let  me  specifically  illustrate  this  point: 
Bill  Johnson  owns  the  largest  Caterpillar  dis- 
tributorship in  the  West.  There  is  currently  a 
20-percent  tariff  on  his  products  soW  in  Mex- 
ico. Caterpillar  has  50  percent  of  the  market. 
The  other  half  is  dominated  by  Komatsu  Co. 
of  Japan.  Bill  says,  "Imagine  what  will  happen 
when  the  20  percent  tariff  comes  off  our  trac- 
tors and  it  remains  on  the  ones  from  Japan." 
He  will  dominate  the  mart<etplace — expanding 
jobs  in  southern  Califomia  as  well  as  in  Illinois 
where  the  equipment  is  built.  Exactly  the  same 
story  applies  to  the  computer  industry — thou- 
sands of  high  paying  jobs  in  the  United 
States — high  paying  joljs  produced  right  away. 

Mexico  has  Ijecome  our  second  most  impor- 
tant trading  partner — second  only  to  Canada. 
These  two  countnes  are  important  to  the  Unit- 
ed States — important  in  terms  of  American 
jobs  and  impwrtant  in  terms  of  the  role  we  play 
in  the  worid  marketplace. 

Mexico  has  gone  through  very  signifk:ant 
shifts  during  the  last  10  years,  changes  that 
will  cause  Mexkx>  to  Isecome  an  even  more 
important  world  leader  and  partner  in  the  dec- 
ades ahead. 

During  the  eariy  1980"s,  a  new  leadership 
within  the  Institutbnal  Revolutkinary  Parly 
[PRI]  deckled  it  was  critical  to  shift  the  direc- 
tion of  their  economic  policies.  Mexkx}  had 
tried  a  centralized  system  of  government  own- 
ership of  the  industrial  base.  It  was  not  suc- 
cessful. PreskJent  Carios  Salinas  de  Gotari 
has  brought  akiout  a  quiet  revolution  during  his 
presidency.  Over  400  industries  have  been 
sold  to  the  private  sector  with  hundreds  more 
in  line.  Over  $28  billion  dollars  of  revenue  so 
far — $18  billion  of  that  income  from  cash  that 
had  been  languishing  in  Amerk:an  and  other 
foreign  banks.  The  money  has  been  used  to 
reduce  internal  debt — rather  than  spending  it 
on  social  programs— an  economic  polk:y  that 
is  beyond  the  U.S.  Congress. 

Further,  PreskJent  Salinas  has  reduced  tax 
rates  and  created  incentives  to  partcipate  in 
their  tax  system.  The  result:  Almost  a  50  per- 
cent increase  in  tax  revenues. 

Tariff  rates  have  Iseen  reduced  unilaterally 
fnsm  100  percent  levels  to  a  top  rate  of  20 
percent.  While  that  is  several  times  our  top 
rate  on  their  products,  trade  of  An>encan 
goods  to  Mexico  has  skyrocketed. 
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These  changes  in  economic  policy  have  led 
to  rapid  expansion  of  the  Mexican  economy. 
With  that,  a  virtual  explosion  of  economic  op- 
portunity has  occurred  for  Mexicans  at  home. 
In  sum,  more  and  t>etter  paying  \obs — which 
means  greater  trade  opportunity  for  the  United 
States  in  Mexico. 

It  is  in  America's  interest  to  encourage  the 
extension  of  these  policies.  With  continuation 
of  private  economic  hope  for  all  Mexicans  will 
come  a  new  faith  in  Democratic  values.  That 
is  precisely  what  is  needed  throughout  all  of 
Latin  America — new  economic  opportunity  for 
a  larger  and  larger  middle  class  and  a  broadly 
based  faith  in  democratic  institutions. 

Tfiere  is  a  reason  Japan  does  not  like  this 
deal.  There  is  a  reason  Germany,  France,  and 
ttie  rest  of  the  EEC  are  critical  of  this  deal. 
Those  regions  are  working  together  to  create 
trade  blocks  that  are  designed  to  allow  them 
to  compete— even  dominate — in  worid  trade 
well  into  the  21st  century.  They  know  trade  is 
not  a  zero  sum  game.  They  know  that  Can- 
ada, Mexkx),  and  the  United  States  of  Amer- 
ica— cooperating  as  a  bkx:k,  will  be  a  fear- 
some force  in  the  years  ahead. 

A  trading  Mock  of  360  million  consumers 
arxl  a  total  GNP  approaching  $7  trillion.  That 
is  the  foundatran  that  will  alk>w  the  United 
States  to  lead  the  workj  of  nations  on  the  path 
way  of  change  and  hope  *  *  *  and  hopefully 
peace  and  freedom  for  all  mankind. 

One  last  point:  President  Clinton  is  sched- 
uled to  leave  tomorrow  to  participate  in  critical 
negotiatk>ns  of  the  GATT — the  General  Agree- 
ment on  Tariffs  and  Trade.  These  talks  are  to 
try  to  open  up  fair  trade  opportunities  in  Eu- 
rope and  Asia.  Just  think  what  happens  if  our 
President  arrives  at  the  table  with  his  wings 
clipped.  He  will  almost  t>e  laughed  out  of  the 
room. 

In  contrast:  with  the  support  of  NAFTA,  his 
hand  coukJ  not  t>e  stronger.  This  is  a  historic 
moment — a  time  to  guarantee  America's  ability 
to  lead  in  the  worid  of  free  trade. 

This  is  not  the  time  for  us  to  walk  away  from 
our  friend  Carios  Salinas.  Woricing  more  ctose- 
ly  with  Canada  and  Mexkx>  is  in  the  best  inter- 
ests of  all  people  living  and  working  in  the 
htorth  American  hemisphere.  That's  why  I  urge 
you  to  join  me  in  voting  for  NAFTA.  Vote  for 
more  American  jot}s  right  now. 

Mr.  Chairman,  I  yield  3  minutes  to 
my  colleacrue.  the  gentleman  from 
Kansas  [Mr.  ROBERTS]. 
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Mr.  ROBERTS.  Mr.  Chairman,  I  had 
intended  on  rising  to  give  a  positive 
speech  in  behalf  of  the  NAFTA,  and  I 
am  going  to  do  that. 

But  I  want  to  get  the  attention  of  my 
friend,  the  gentleman  from  New  York 
[Mr.  Solomon].  I  am  on  record  for  12 
long  years  voting  against  taxes,  regula- 
tions, and  the  deficit,  with  a  voting 
record  at  least  equal  to  yours.  I  am  on 
record,  let  me  say,  of  defending  the 
U.S.  Constitution  with  a  record  at 
least,  at  least  the  same  as  yours. 

No  deals  have  been  made  in  Pat  Rob- 
erts' office,  as  the  ranking  Republican 
on  Agriculture.  There  have  been  no 
deals.  I  have  been  for  NAFTA  on  the 
strength  of  the  agreement. 


Now,  the  gentleman  and  I  are  mem- 
bers of  the  U.S.  Marine  Corps,  and  we 
are  colleagues,  and  in  the  Marine 
Corpe,  they  teach  you  to  shoot  straight 
with  a  rifle.  You,  sir,  have  fired  a  shot- 
gun of  fear  at  me,  and  I  resent  it. 

Now,  we  must  accept  the  politics  of 
hope  and  reject  the  politics  of  fear. 

"The  decision  we  will  make  will  define 
the  economic  role  of  the  United  States 
into  the  next  century.  In  this  sense,  we 
will  continue  to  work  to  meet  the  chal- 
lenges we  face  in  regards  to  jobs,  agri- 
culture, trade,  foreign  relations,  all  of 
the  problems  that  we  have  heard  here 
on  tbe  floor,  or  we  will  face  the  same 
challenges  and  bigger  challenges,  the 
same  problem  and  bigger  problems 
with  no  agreement. 

Over  the  past  half  century  we  re- 
jected the  protectionism  and  isolation- 
ism that  helped  trigger  the  Great  De- 
pression. We  led  the  world  toward  open 
markets  and  free  trade.  United  States 
economic  strength  is  the  force  that 
brought  down  all  the  regimes;  that 
strength  brought  new  hope  for  freedom 
around  the  world. 

NAFTA  is  built  upon  this  half  cen- 
tury of  experience  with  both  the  hope 
and  tflie  promise  of  the  free  markets. 

Those  of  us  who  are  privileged  to  rep- 
resent agriculture,  our  farmers,  our 
producers  know  that  the  decision  on 
NAFTA  will  impact  us  well  into  the 
next  century.  United  States  agricul- 
tural exports  have  grown  from  $1.3  bil- 
lion to  $4  billion  this  year,  and  700,000 
Americans  owe  their  jobs  to  trade  with 
Mexico. 

In  Kansas,  Mexico  is  the  third-largest 
market  for  our  products.  Food  exports 
alone  have  soared  by  364  percent. 

Even  more,  we  will  say  "yes"  to  ex- 
panded farm  exports  to  Mexico  by  S2 
billion  to  $2.5  billion,  50,000  new  jobs, 
increased  poultry  exports,  com  ex- 
ports, wheat,  soybeans,  pork,  beef.  If 
we  reject  NAFTA,  we  reject  the  gains 
that  we  have  made  in  regards  to  this 
kind  of  farm  income. 

Now,  NAFTA  is  not  the  total  solu- 
tion. I  know  that.  More  especially  with 
the  problems  we  face  with  agriculture, 
but  the  question  I  pose  to  those  who 
oppose  NAFTA  is  this:  What  is  your 
plan  for  increasing  the  income  of  our 
family  farmers?  Are  we  going  back  to 
the  Harkin-Gephardt  mandatory  sup- 
ply management  program?  We  do  not 
have  the  votes  to  do  that.  We  do  not 
have  the  budget  to  do  that. 

Wa  are  not  going  to  increase  a  defi- 
ciency payment  or  the  marketing  loan. 
What  is  your  plan  for  increasing  farm 
exports  if  you  reject  increased  trade 
with  our  fastest  growing  export  mar- 
ket? 

Vote  for  NAFTA. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  1 
minute  to  a  very  distinguished  Mem- 
ber, the  gentlewoman  from  Florida 
[Ms.  Ros-Lehtinen]. 

Ma.  ROS-LEHTINEN.  Mr.  Chairman, 
I   am   opposing  this  agreement  for  a 
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broad  range  of  reasons  including  the 
loss  of  thousands  of  manufacturing 
jobs  in  my  home  State  of  Florida  and 
throughout  this  Nation;  also  because  of 
the  billions  of  dollars  in  additional  bu- 
reaucratic Government  spending  and 
also  because  we  are  having  United 
States  taxpayers  pay  for  Mexico's  envi- 
ronmental mess;  also  t)ecause  of  the 
tax  increases  on  cruise  ship  and  airline 
passengers  to  make  up  for  lost  tariff 
revenues,  and  because  our  environ- 
mental, health,  and  safety  laws  can  be 
challenged  by  Mexico  and  Canada  by 
unelected  trinational  commissions. 

Chief  among  my  concerns  is  the 
threat  that  this  agreement  poses  to 
thousands  of  American  jobs,  especially 
those  in  Florida. 

An  Economic  Policy  Institute  study 
reports  that  thousands  of  manufactur- 
ing jobs  in  my  home  State  could  be 
threatened  if  NAFTA  passes.  These 
jobs  are  in  eight  major  industries 
where  lower  Mexican  wages  and  regula- 
tions could  cause  these  jobs  to  be 
moved  to  Mexico. 

The  cost  of  implementing  this  agree- 
ment has  been  estimated  in  the  billions 
of  dollars  in  the  next  5  years. 

Let  us  not  do  this  to  our  American 
taxpayers. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman,  last 
month  I  attended  a  meeting  at  the 
White  House  when  President  Clinton 
had  invited  a  large  delegation  of  Re- 
publican and  Democratic  Members  of 
Congress  to  hear  him  when  he  made  his 
appeal  for  the  adoption  of  NAFTA.  As 
he  approached  the  podium  accom- 
panied by  former  President  George 
Bush,  former  President  Jimmy  Carter, 
and  former  President  Gerald  Ford,  the 
entire  audience  rose  to  their  feet  and 
began  to  applaud  them,  and  they  ap- 
plauded them,  and  they  kept  applaud- 
ing. 

Mr.  Chairman,  I  believe  that  that 
was  one  of  the  most  electrifying  mo- 
ments I  have  witnessed  of  any  event 
since  my  30  years  in  the  Congress. 
They  were  saying  they  not  only  sup- 
ported NAFTA  but  they  were  saying 
the  American  system  is  good,  and 
though  we  may  differ,  we  appreciate 
your  leadership. 

There  were  four  Presidents  there  sup- 
porting NAFTA,  which  is  also  sup- 
ported by  President  Reagan  and  Presi- 
dent Nixon. 

This  has  been  a  good  debate.  This  has 
been  a  fair  debate. 

But  NAFTA  must  pass,  because  it  is 
in  our  best  interest.  In  my  judgment, 
this  vote  is  a  trade  shot  heard  around 
the  world.  It  is  probably  the  only  op- 
portunity most  of  us  will  have  in  our 
lifetime  to  pass  a  trade  agreement  that 
will  help  nearly  every  American  busi- 
ness and  industry.  It  is  a  historic  mo- 
ment for  us. 

We  should  not  give  way  to  fear  and 
apprehension.   We  can  differ,   and  we 
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have    differed,    but    this   has    been    a 
healthy,  intelligent  debate. 

Now  it  is  time  for  us,  America,  to 
move  forward.  We  are  in  global  com- 
petition. We  must  paiss  NAFTA,  be- 
cause if  we  fail  to  pass  NAFTA,  I  think 
I  can  tell  you,  as  our  present  Ambas- 
sador, Jim  Jones,  who  was  a  Member  of 
this  House,  said,  it  will  be  viewed  in 
Central  and  South  America  as  well  as 
in  Mexico  that  we,  the  United  States, 
are  isolationists,  and  we  do  not  want  to 
trade  in  this  Western  Hemisphere.  We 
cannot  permit  that. 

We  should  advance  the  measure,  and 
I  am  proud  to  support  NAFTA. 

Mr.  Chairman,  NAFTA  is  the  trade  shot 
heard  round  the  worid.  It  is  probably  the  only 
opportunity  most  of  us  will  have  in  our  lifetime 
to  pass  a  trade  agreement  that  benefits  almost 
all  American  businesses  and  industries. 
NAFTA  is  the  historic  opportunity  of  the  cen- 
tury to  expand  the  United  States  maritet  into 
countries  like  MexkX),  in  Central  and  Latin 
America,  which  can  only  benefit  from  Amer- 
ican product  and  technology  imports. 

This  is  the  most  important  trade  agreement 
in  Amerkan  history,  and  its  passage  is  im- 
mensely important  to  the  United  States — it 
must  pass.  This  is  the  most  important  foreign 
policy  vote  we  will  make  in  this  decade.  Our 
trading  partners  to  the  south  include  not  only 
Mexico,  but  also  all  of  South  and  Central 
America.  This  is  the  best  chance  we  have 
ever  had  to  expand  our  markets  and  sell 
American  goods  in  the  Westem  Hemisphere. 
More  open  martlets  for  more  American-made 
products  mean  more  American  jobs.  NAFTA 
will  preserve  700.000  American  jobs  related  to 
trade  with  Mexico. 

Last  year  the  United  States  enjoyed  a  $5.4 
billion  trade  surplus  with  Mexico.  Through 
Texas  flows  almost  half  of  the  $76  billion  in 
United  States  trade  with  Mexico.  With  NAFTA, 
the  remaining  Mexican  trade  barriers  will  be 
removed  creating  new  jobs  and  vastly  increas- 
ing exports  of  United  States  goods.  NAFTA 
will  leave  the  rest  of  the  worid  on  the  outskle 
looking  in  on  the  worid's  largest  trading  mar- 
ket, and  enatHe  us  to  better  compete  with  Eu- 
rope and  Asia.  That  is  why  the  Japanese, 
generally,  are  opposed  to  NAFTA— because  it 
will  enable  the  Westem  Hemisphere  to  open 
up  and  flourish  into  the  worW's  largest  and 
strongest  martcet. 

There  are  many  myths  out  there  floating 
around  that  if  you  don't  know  the  facts,  are 
easy  to  t>elieve.  For  example: 

disponents  are  talking  about  that  giant  suck- 
ing sound  of  American  jobs  leaving  the  United 
States  to  Mexico  for  cheaper  labor.  That  sim- 
ply is  not  true.  Businesses  do  not  make  a  de- 
cision to  move  their  companies  solely  on  the 
cost  of  wages.  They  also  look  at  capital,  ma- 
chinery, transportation,  and  other  infrastructure 
requirements  like  communkatrans.  NAFTA  will 
create  \obs  for  Americans — not  lose  jobs. 

Opponents  also  want  people  to  believe  that 
Mexk;an  trucks  that  are  hazardous  are  going 
to  take  over  American  highways  running  mo- 
torists off  the  road.  This  also  is  a  myth.  All  for- 
eign trucks  entering  U.S.  borders  must  meet 
U.S.  safety  inspection  and  licensing  standards. 

Opponents  also  might  try  to  claim  that  Mex- 
ico allows  the  use  of  harmful  pestk:kies,  spe- 


cifically DDT.  and  NAFTA  will  alk)w  imports 
contaminated  by  such.  Once  again — a  false- 
hood. In  fact,  the  use  of  DDT  on  food  in  Mex- 
ico is  banned.  NAFTA  will  not  change  U.S. 
food  safety  inspection  requirements  or  cus- 
toms standards.  NAFTA  can  actually  be 
viewed  as  an  incentive  for  Mexrcan  farmers  to 
meet  United  States  pesticide  and  residue  re- 
quirements. 

If  NAFTA  is  not  passed,  the  labor  and  envi- 
ronmental conditions  in  Mexico  may  not  be  im- 
proved. Right  now,  NAFTA  Is  our  only  pres- 
sure on  the  Mexican  Government  to  enforce 
the  laws  and  standards  in  their  own  country 
and  companies  in  order  to  meet  United  States 
standards.  Environmental  groups  sat  at  the 
conference  table  during  the  negotiations;  for 
the  first  time  in  our  Natbn's  history,  envirorv 
mentalists  have  had  a  direct  input  into  a  trade 
agreement. 

Our  own  Ambassador  to  Mexk»,  and  former 
colleague.  Jim  Jones,  says: 

If  NAFTA  is  defeated,  the  resentment  in 
Central  and  South  America  will  be  even 
greater  than  in  Mexico.  The  result  will  be  to 
make  it  much  harder  for  American  busi- 
nesses to  expand  into  those  markets  unless 
they  locate  plants  and  jobs  there.  The  politi- 
cal consequences  in  the  next  few  years  will 
be  severe  l)ecause  it  will  be  apparent  that 
America's  great  economic  growth  potential 
in  Latin  America  will  have  been  lost. 

The  people  of  the  United  States  must  put 
trust  into  the  4  years  of  negotiations  that  have 
tjeen  put  into  this  agreement.  We  must  have 
faith  in  the  six  Presklents,  Cor^gress,  Gov- 
ernors, and  Not)el  Prize  winners  who  have  all 
supported  NAFTA  as  the  trade  agreement  of 
the  century.  The  worid  is  watching  to  see  if  we 
maintain  our  position  as  a  glottal  leader  by 
passing  NAFTA.  This  is  a  battle  between  iso- 
lationism and  world  leadership.  It  is  a  matter 
of  glotial  competition — not  just  free  trade. 

We  are  within  striking  distance  of  vk:tory, 
and  I  encourage  my  colleagues  to  support  its 
passage. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    California    [Mr. 

CONDIT]. 

Mr.  CONDIT.  Mr.  Chairman,  I  stand 
today  with  the  majority  leader,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt] and  the  gentleman  from  Michi- 
gan [Mr.  BONIOR],  in  asking  my  col- 
leagues to  cast  a  "no"  vote  on  this 
agreement. 

For  more  than  3  years  and  two  administra- 
tions, the  United  Stales,  Mexico,  and  Canada 
have  t>een  negotiating  a  tree-trade  pact  that 
had  the  potential  to  open  up  the  largest  free- 
trade  sector  In  the  worid.  Since  I  have  been  in 
Congress,  I  have  supported  the  concept  of 
free  trade  which  alkiws  the  maricetplace  to  op- 
erate independent  of  Government  interference. 
However,  I  am  a  realist  and  there  is  an  impor- 
tant step  we  need  to  take  before  free  trade 
can  be  achieved — fair  trade. 

I  tjelieve  that  when  negotiating  a  trade  pact, 
the  United  States  has  the  responsibility  to  look 
out  for  the  best  interest  of  America.  What  our 
trade  representatives  have  negotiated  is  a 
trade  agreement  that  is  mainly  tienefictal  to 
Mexico,  but  not  all  Mexk:ans. 

I  have  made  my  stance  on  NAFTA  perfectly 
clear  over  the  last  few  months  after  thoroughly 


examining  the  NAFTA  through  Itie  House 
Committee  on  Agriculture.  In  Vne  final  analysis, 
I  cannot  support  a  trade  pact  that  does  not 
protect  the  workers  of  this  country. 

People  on  both  skies  of  this  debate  agree 
that  there  will  be  costs  to  the  economy  of  the 
United  States.  There  is  disagreement  over  the 
extent  of  potential  damage,  txit  even  support- 
ers admit  that  jots  will  be  tost  and  Incomes  re- 
duced. Where  I  come  from,  my  district  cannot 
afford  any  job  tosses.  Not  for  15  years.  10 
years,  5  years,  or  even  1  year  while  we  wait 
for  the  Mexican  economy  to  catch  up  with  our 
ecoTKimy  and  increase  their  starxlard  of  living. 

NAFTA  isn't  free  or  fair  trade,  it  is  managed 
trade  or  better  mismanaged  trdde.  We  have 
huge  labor  cost  disparities,  f^o  one  can 
credibly  argue  that  a  $16-per-hour  wage  ver- 
sus $2-per-day  wage  will  not  act  as  an  invita- 
tion to  rekxale  south  of  the  bonier. 

Part  of  fixing  NAFTA  with  side  agreements 
woukj  require  Mexkxi  and  the  United  States  to 
provkle  for  new.  tougher,  and  enforceable 
latx>r  and  environmental  standards,  agree- 
ments on  internal  finarKtal  regulattons,  and 
protection  against  sudden  destructive  import 
surges.  The  side  agreements  woukJ  also  have 
to  assure  some  permanent  funding  to  pay  for 
the  cost  of  trade  adjustment  arxl  envirorv 
mental  repair.  However,  none  of  these  ele- 
ments are  in  the  skje  agreements  that  ttte 
United  States  Government  has  agreed  to  with 
Mexico  and  Canada. 

As  you  may  be  aware,  last  month  I  went  to 
Mextoo  with  some  of  my  colleagues  on  the 
Government  Operattons  Committee.  During 
this  trip  we  met  with  PreskJent  Salinas,  mem- 
bers of  his  Cabinet,  farmer  groups,  and  United 
States  and  Mextoan  business  leaders.  I  fourxi 
the  trip  extremely  informative  arxJ  hope  Vt\al  it 
will  contribute  to  improved  relattons  and  co- 
operation between  the  tvwj  nattons.  It  is  un- 
questionably important  for  the  United  States 
and  Mextoo  to  improve  arxl  maintain  a  strong 
trade  relationship.  I  am  not  convinced  that  the 
NAFTA  agreement  will  accomplish  the  results 
advertised.  In  our  meetings  with  Mextoan  offi- 
cials I  asked  if  this  agreement  will  help  stem 
illegal  drug  trafficking,  illegal  immigratton,  arxf 
increase  extradittons.  I  am  also  concerned 
about  the  treatment  of  some  United  States  ag- 
ricultural commodities  in  the  NAFTA — this  trip 
gave  me  the  opportunity  to  meet  directly  with 
Mextoan  Government  offtoials  to  detail  these 
issues. 

The  North  American  Free-Trade  Agreement 
is  a  symbol  of  all  that  is  wrong  with  our  trade 
accords.  For  wortcers,  our  trade  pacts  have  left 
them  standing  sdll,  or  falling  behind  while  we 
continue  to  export  jobs  abroad.  They  see 
trade  agreements  that  are  more  interested  in 
quick  profits  rather  than  a  tong-term  invest- 
ment-led program.  For  txjsir>esses,  we  fiave 
seen  the  enormous  need  to  compete  in  a 
global  market  bul  have  t>een  shut  out  t>ecause 
they  face  protecttonist  barriers  ail  across  the 
globe  while  we  continue  to  run  a  trade  deftott 
year  after  year  and  open  our  markets  to  the 
rest  of  the  worid.  In  case  after  case,  issue 
after  issue,  industry  after  Industry,  NAFTA  is 
t>ad  news  for  Americans. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Levdj]. 

Mr.  LEVm.  Mr.  Chairman.  NAFTA  is 
not    about     protectionism    or    about 
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Smoot-Hawley.  NAFTA  is  not  about 
Isolationism  or  xenophobia.  The  Amer- 
ican people  are  better  than  that,  and  so 
are  the  Members  of  Congress  who  share 
their  concern  about  this  NAFTA. 

NAFTA  is  not  about  bedfellows, 
strange  or  otherwise.  NAFTA  is  not  ba- 
sically about  GATT  or  Japan  or  the 
APBC  meeting  in  Seattle. 

It  is  essentially  about  America,  our 
jobs,  our  businesses,  our  standard  of 
living.  NAFTA  is  about  a  fact  denied 
by  too  many  proponents:  There  are  two 
legitimate  sides  to  this  issue.  It  is 
about  how  we  further  integrate  our 
economy  with  others,  in  this  instance 
Mexico,  a  country  whose  governmental 
policies  artiflcially  keep  down  wages 
and  salaries  in  order  to  attract  invest- 
ment from  the  north. 

The  Bush  administration  did  not 
even  try  to  address  this  basic  economic 
issue. 

To  my  deep  disappointment,  the  sup- 
plemental agreements  negotiated  by 
the  Clinton  administration  failed  to  do 
so. 

Let  me  refer  to  two  charts  which  il- 
lustrate the  basic  issue.  The  first  chart 
relates  to  our  exports  to  Mexico.  This 
chart  shows  that  half  or  more  of  our 
exports  to  Mexico  go  to  maquiladoras 
or  like  plants.  These  are  plants  em- 
ploying 600,000-plu3  people.  These  are 
plants  making  all  kinds  of  industrial 
goods  which  are  shipped  back  to  the 
United  States. 

The  second  chart  shows  what  has 
happened  to  productivity  and  to  wages 
under  Mexican  Government  policy.  It 
shows  that  for  the  first  quarter  of  1993 
Mexican  wages  went  up  by  only  1  per- 
cent, even  though  productivity  went  up 
by  9  percent.  This  is  the  rub.  The  sup- 
plemental agreements  do  not  address 
this  set  of  issues. 
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Indeed,  to  the  contrary,  this  NAFTA 
gives  a  seal  of  approval  to  Mexican 
wages,  salary  and  investment  strate- 
gies— to  a  rigged,  unlevel  playing  field. 
We  learned  in  the  1980's,  with  Japan 
and  others,  the  outcome  of  a  compla- 
cent American  response  to  an  unlevel 
playing  field.  We  should  not  make  the 
same  mistake  in  the  1990's.  Rather 
than  confronting  these  basic  economic 
issues,  we  have  seen  renegotiations 
around  the  edges,  leaving  the  basic 
core  to  fester. 

This  divisive,  indeed  I  believe  corro- 
sive, debate  in  which  we  are  engaged 
today  did  not  have  to  happen.  Ex- 
panded trade,  yes;  this  NAFTA,  no.  Re- 
negotiate NAFTA?  Yes. 

It  is  with  this  deep  conviction  that  I 
today  vote  "no"  on  this  NAFTA. 

Mr.  KOLBE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Ten- 
nessee [Mr.  SUNDQUIST],  another  distin- 
guished member  of  the  Trade  Sub- 
committee, a  real  champion  of  trade. 

Mr.  SUNDQUIST.  I  thank  my  col- 
league for  yielding  this  time  to  me. 


My  colleagues,  I  have  long  supported 
NAPTA,  for  one  simple  reason:  I  be- 
lieve it  will  be  good  for  America's 
economy,  it  will  create  and  protect 
American  jobs.  Allow  me  to  give  a  cou- 
ple of  examples  from  my  home  State  of 
Tennessee,  companies  that  will  benefit 
as  NAFTA  eliminates  tariffs  and  bar- 
riers to  their  products:  Du  Pont,  Allied 
Signal,  Saturn.  North  American  Phil- 
lips, Procter  &  Gamble,  Federal  Ex- 
press, and  many  others. 

Our  agricultural  community,  as  Pat 
RoBgRTS  said  earlier,  is  behind 
NAFTA.  Many  small  companies  and  en- 
trepreneurs are  anxious  for  a  fair 
chance  to  reach  the  Mexican  consumer 
market.  If  you  have  automobile  plants 
in  ycur  States,  do  not  be  confused  by 
the  previous  speaker.  Let  me  give  you 
the  facts.  We  sell  4,000  cars  and  trucks 
to  Mexico  right  now.  Under  this  agree- 
ment we  will  sell  60,000  cars  and 
trucks. 

I  am  voting  "yes"  because  I  believe 
that  American  workers  and  American 
companies  can  compete  with  anyone 
anywhere,  given  a  fair  chance,  given  an 
opportunity.  NAFTA  offers  that;  it  de- 
serves our  support. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Diaz-Balart],  a  very  distin- 
guished member  of  the  Committee  on 
Foreign  Affairs. 

Mr.  DIAZ-BALART.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  find  it  amazing  how 
we  get  all  caught  up  and  carried  away 
by  the  dogma  a  la  mode.  Now  it  is  free 
trad*.  The  dogma  a  la  mode  is  we  are 
goin|:  to  place  hundreds  of  thousands  of 
our  economically  most  vulnerable 
Americans,  their  jobs  at  risk,  because 
of  the  dogma  a  la  mode. 

Now,  some  of  my  friends  say,  "DlAZ- 
Balart,  are  you  against  free  trade?"  I 
say.  "No,  I  am  not  against  free  trade,  I 
support  free  trade.  I  support  electricity 
too,  but  I  do  not  suggest  you  stick  your 
fingar  in  the  electrical  socket." 

With  this  NAFTA,  we  are  going  to 
create  a  single  market  with,  as  the 
gentleman  from  New  York  said  just  a 
few  minutes  ago.  a  rotating  dictator- 
ship, a  dictatorship  that  is  the  longest 
standing  dictatorship  in  the  world 
since  the  collapse  of  the  Soviet  Union. 
Now,  of  course,  it  is  not  as  ruthless  as 
the  totalitarian  dictatorships;  that  is  a 
given.  But  we  should  announce  from 
the  Tery  beginning  that  we  were  inter- 
ested in  a  hemispheric  common  market 
of  democracies.  Now.  some  people  may 
say  that  I  have  a  democracy  fetish.  I  do 
not  believe  that  I  have  one.  I  think  it 
is  irresponsible  to  enter  into  a  single 
market  with  something  other  than  a 
representative  democracy,  however.  It 
was  not  a  fetish  on  the  part  of  the  Eu- 
ropeans when  they  insisted  upon  effec- 
tive, functioning  democracies  before 
admitting  countries  into  the  European 
Common  Market  and  then  the  single 
market.  It  was  not  a  fetish  for  the  Eu- 


ropeans when  they  told  Franco's  Spain 
and  the  Colonels  in  Greece  and  the 
Oliveira  Salazar  in  Portugal  that, 
"You  have  to  wait  until  you  are  a  de- 
mocracy before  we  can  have  a  common 
market  or  a  unitary  market  with  you." 
That  was  not  a  fetish.  They  knew  what 
we  should  know:  that  only  citizens  of 
representative  democracy  can  pressure 
their  official  and  independent  judi- 
ciaries into  compliance  with  their  own 
laws.  That  is  why  democracy  must  be  a 
condition-precedent  to  entering  into  a 
single  market. 

There  are,  Mr.  Chairman,  other  func- 
tioning representative  democracies  in 
the  southern  part  of  this  Hemisphere. 
Why  is  that  a  secret?  Why  did  we  pick 
the  longest  standing  dictatorship  in 
the  world  to  enter  into  the  NAFTA 
with?  It  was  incorrect,  it  was  a  fatal 
flaw.  We  are  not  against  a  hemispheric 
common  market,  but  this  NAFTA  is 
not  in  the  interests  of  this  Nation  and 
most  plainly,  and  most  importantly,  it 
is  certainly  unenforceable.  Who  are  we 
signing  it  with?  Who  are  we  signing  it 
with?  That  is  the  issue  we  must  re- 
member throughout  this  day.  Rep- 
resentatives of  the  Mexican  people?  No. 
Ask  the  Mexican  people,  they  will  tell 
you  it  has  been  election  after  election 
after  election  after  election  that  in 
fact  is  stolen.  We  owe  it  not  only  to  the 
American  people  but  to  the  Mexican 
people  as  well  to  insist  upon  represent- 
ative democracy  before  we  move  for- 
ward with  this. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  4  minutes  to  the  gentleman 
from  Texas  [Mr.  de  la  Garza],  chair- 
man of  the  Committee  on  Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Chairman  and 
my  colleagues,  I  come  here  as  the 
chairman  of  the  Committee  on  Agri- 
culture, as  a  Representative  of  the  15th 
District  of  Texas,  and  as  a  Hispanic- 
American  whose  family  has  lived  on 
the  border  of  the  Rio  Grande  for  over 
300  years. 

Like  one  or  two  of  the  previous 
speakers  said,  I  cannot  explain  the  ag- 
ricultural section  of  NAFTA  in  this  few 
minutes.  Nor  can  I  explain  everything 
that  has  been  misrepresented  about 
what  has  been  done  in  NAFTA.  So  let 
me  just  say  for  some  of  my  colleagues 
on  this  side:  This  was  started  by  a  Re- 
publican President.  It  was  negotiated 
by  a  Republican  trade  ambassador, 
Carla  Hills.  But  all  of  us  worked  with 
them,  trying  to  protect  the  interests  of 
our  constituencies,  me  on  the  border 
and  as  chairman  of  the  Committee  on 
Agriculture  for  all  U.S.  agriculture. 

There  has  been  much  criticism  and 
finger  pointing  about  the  administra- 
tion, "They  did  this,  they  promised 
that."  My  friends  that  is  what  our  con- 
stituencies demanded  that  we  do.  We 
have  taken  care  of  the  sugar  industry. 
Why?  Because  the  American  sugar  in- 
dustry is  one  of  the  industries  that  pro- 
vides the  jobs  that  everyone  has  been 
speaking  about.  And  the  same  is  true 
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of  the  concerns  with  peanuts  and  all  of 
the  other  areas  in  agriculture  that 
were  not  fully  addressed  in  the  prelimi- 
nary agreement  when  it  was  nego- 
tiated. And  that  is  what  we  are  doing. 
I  am  proud  that  we  did  it.  I  am  here  to 
support  it  and  support  the  agreement.  I 
feel  very  strongly  that  no  one  can 
point  the  finger  and  say,  "They  are 
buying  votes."  No,  I  was  working  for 
American  interests  and  American  agri- 
culture. 

Also,  let  me  say  I  share  blood  with 
the  Mexican  people.  And  the 
xenophobic.  anti-Mexico  slurs  that 
have  made  the  rounds  here,  including 
from  some  Members  of  this  House,  I  re- 
sent that,  I  resent  that  very  much. 

You  know  what  some  Members  want 
to  do?  They  want  a  Mexican  Govern- 
ment run  by  the  Government  of  the 
United  States.  We  tried  that,  and  it  did 
not  work.  But  we  took  two-thirds  of 
Mexico  in  the  process. 

My  dear  friends,  that  is  the  history: 
Texas,  New  Mexico,  Arizona,  Califor- 
nia, part  of  Oregon,  part  of  Utah,  part 
of  Colorado,  almost  all  of  Kansas.  That 
was  Mexico.  That  was  Mexico. 

I  dare  say,  with  all  due  respect,  a  war 
was  started  in  order  to  sign  a  treaty 
that  gave  the  United  States  of  America 
all  of  that  territory.  We  cannot  go  into 
Mexico  and  Americanize  it.  We  cannot 
tell  the  Mexican  people.  "You  do  this 
because  we  want  you  to  do  it."  That  is 
an  insult  to  a  neighbor,  to  a  friend,  to 
a  whole  people,  regardless  of  their  per- 
sonal politics. 

Yes,  they  have  a  long  way  to  go.  I  am 
not  here  defending  Mexico,  I  am  de- 
fending the  blood  that  I  share  with 
those  people.  Now,  our  colleagues, 
about  the  anti-Mexican  slurs,  can  you 
imagine  what  they  would  say  about  the 
blacks?  Can  you  imagine  what  they 
would  say  about  our  Jewish  brethren, 
our  Hungarians,  our  Greeks,  our  Ital- 
ians, our  Irish?  That  is  not  the  Amer- 
ican way. 

We  cannot  expect  to  Americanize  the 
world.  We  cannot  call  the  President  of 
Mexico  a  dictator.  I  do  not  know  who 
voted  for  him  or  who  did  not,  but  we  do 
not  have  that  right.  It  is  an  abuse  to 
the  people  of  Mexico  that  any  one  of 
our  Members  would  stand  here  and  say. 
"This  is  how  Mexico  should  be,  this  is 
how  I  say  Mexico  should  act." 

D  1210 

There  was  mention  about  trucks,  for 
example.  I  checked  into  that.  TThey 
have  the  same  agreement,  the  same 
rules  that  we  do.  But  the  worst  thing  is 
the  way  that  the  people  of  Mexico  have 
been  depicted,  the  way  the  Government 
of  Mexico  has  been  insulted,  and  that  is 
not  right.  That  really  should  not  be  the 
issue.  The  issue  is  that  this  is  a  good 
agreement,  maybe  not  a  i)erfect  agree- 
ment, but  a  good  one.  It  will  bring  jobs, 
and  we  should  vote  yes. 

Some  have  criticized  the  recent  letters  of 
understanding  reached  to  deal  with  certain  ag- 


ricultural issues.  My  colleagues,  do  not  fault 
those  who  represent  agricultural  areas  for  their 
desire  to  strike  the  best  deal  possible  for  their 
constituents. 

American  agriculture  is  not  saying  no  to  this 
NAFTA.  They  realize  closer  economic  ties  with 
Mexico  and  Canada  is  in  the  best  long-term 
interests.  They  are  only  asking  that  there  be 
fair  trading  rules  in  place  to  deal  with  their 
competitors  in  Mexico  and  Canada. 

My  friends,  this  Is  the  NAFTA  that  this  Con- 
gress should  and  must  approve.  This  is  a 
trade  agreement  that  is  in  our  national  inter- 
est. 

Let  me  speak  briefly  about  the  agncultural 
trade  aspects  of  NAFTA.  This  NAFTA,  while 
not  perfect^  does  provide  Amencan  agriculture 
with  the  opportunity  to  lock-in  and  expand  its 
sales  to  Mexico,  our  third  and  fastest  growing 
market  for  United  States  agncultural  exports. 

Under  NAFTA,  Mexico  would  be  required, 
as  wouW  we,  to  eliminate  or  phase  down  agri- 
cultural tariffs  over  a  penod  of  up  to  15  years, 
depending  on  the  commodity.  Nontariff  bar- 
riers, such  as  quotas  and  import  licenses, 
would  also  be  converted  to  tariff-rate  quotas 
and  subject  to  similar  phase-downs. 

Many  of  our  exports  to  Mexico  would  in- 
crease immediately.  But  even  greater  gains  for 
American  farmers  and  American  food  indus- 
tries and  their  workers  will  be  realized  over 
time  as  NAFTA  helps  improve  the  Mexican 
standard  of  living. 

By  the  end  of  the  15-year  transition  period, 
annual  United  States  agricultural  exports  are 
projected  to  grow  by  S2.0  billion  to  $2.5  billion 
on  top  of  the  $4  billion  in  agricultural  sales  we 
made  to  Mexico  last  year,  because  of  NAFTA. 

By  the  end  of  the  15-year  transition  period, 
American  farm  cash  receipts  will  increase  by 
3  percent  over  projected  levels,  because  of 
NAFTA. 

By  the  end  of  the  15-year  transition  period, 
additional  agricultural  exports  will  add  over 
50,000  jobs  to  the  U.S.  economy,  because  of 
NAFTA. 

Under  NAFTA,  all  agricultural  commodities 
would  be  eligible  for  NAFTA's  general  safe- 
guard provisions  to  protect  them  from  import 
surges  triggered  on  the  tiasis  of  import  vol- 
ume. 

Under  NAFTA,  strict  rules  of  ongin  for  agri- 
cultural products  will  prevent  third-party  courv 
tries  from  using  Mexico  as  an  export  platform 
to  gain  duty-free  access  to  the  United  States 
market.  Only  North  American  producers  can 
obtain  the  benefits  of  the  tariff  preferences 
NAFTA  provides. 

I  am  confident  American  farmers  can  com- 
pete on  the  more  level  playing  fieW  this 
NAFTA  and  the  letters  of  understanding  will 
provide. 

The  reality  is  that  Mexican  farm  production 
overall  cannot  keep  pace  with  the  present 
level  of  domestic  demand.  Two-thirds  of  Mex- 
ico is  desert  or  mountain  terrain.  Mexkx)'s 
population  of  90  million  is  expected  to  grow  to 
over  1 00  million  by  the  end  of  the  decade. 

Even  with  NAFTA,  even  with  the  changes  in 
the  farm  structure  in  Mexkx)  and  the  use  of 
technology  and  mechanization,  Mexican  agri- 
culture will  not  be  able  to  feed  its  people  by 
itself.  It  simply  does  not  have  the  land  or 
water  to  do  it. 

With  NAFTA,  American  farmers  and  rarx^h- 
ers  can  be  assured  they  are  the  suppliers  with 


preferential  access  to  meet  Mexico's  increas- 
ing food  needs. 

That  is  what  NAFTA  will  do  for  American 
agriculture  and  for  rural  America. 

This  trade  agreement  is  obviously  vital  to 
the  State  of  Texas  and  the  people  wtK>  live 
along  the  border  with  Mexkx).  I  have  worked 
for  more  than  2  years  to  ensure  that  the  con- 
cerns of  the  people  of  south  Texas  are  ad- 
dressed in  some  form  or  fashion  in  this  trade 
agreement. 

For  my  south  Texas  district,  this  NAFTA 
paves  the  way  for  greater  trade  opportunities 
and  greater  attention  to  environmental  condi- 
tions. I  would  hope  the  administratwn  moves 
quickly  to  establish  the  Good  Neighbor  Envi- 
ronmental Board,  already  signed  into  law,  to 
gamer  the  public  input  so  critcal  to  the  setting 
of  environmental  improvement  priorities  along 
the  border. 

Finally,  I  want  to  mention  what  this  NAFTA 
debate  has  meant  to  me  as  -a  Hispank:  from 
Texas. 

My  family  and  their  ancestors  have  lived  in 
south  Texas  for  some  300  years.  My  family  is 
part  of  a  culture  linked  to  both  America  and 
MexKX).  And  I  am  very  proud  of  that. 

What  has  bothered  me  In  this  NAFTA  de- 
t>ate  is  the  inaccurate,  misleading  and  unfair 
characterizations  of  Mexico  and  the  Mexican 
people  made  by  some  opponents  of  NAFTA 
Americans  are  better  than  this. 

Our  country  must  look  to  its  future.  For 
years.  Mexk:ans  have  viewed  their  neighbor  to 
the  north  as  the  land  of  ecor>omk:  opportunity. 
I  believe  it  is  time  Americans  start  to  think  of 
our  neightx>r  to  the  south  as  a  partner  as  a 
way  of  improving  our  own  economk;  security 
by  Improving  Mexkxj's  economk;  security. 

The  economic  catalyst  provided  by  NAFTA 
Is  essential  to  achieving  these  goals.  For  wittv 
out  a  more  stable  economy  and  a  higtier 
standard  of  living,  Mexk»  cannot  afford  to  im- 
prove its  pestk:kie  use  standards  or  vtgorousty 
enforce  environmental  laws  on  its  polluting  irv 
dustries.  Without  NAFTA.  MexKan  families 
hungering  for  economic  opportunities  will  cor>- 
tinue  to  gravitate  north.  And  without  NAFTA, 
low-skilled  American  wortters  will  continue  to 
lose  jobs. 

Let  us  not  squarxler  this  historic  opportunity 
to  expand  our  markets,  txtost  our  economy 
and  promote  better  relations  with  our  neigh- 
bors. Our  past  demands  it;  our  future  requires 
it.  NAFTA  Is  our  opportunity  to  lay  the  fourxja- 
tion  for  a  better,  more  prosperous  economy  for 
all  three  countries  and  for  future  generations. 

Mr.  Chairman.  I  woukJ  like  to  insert  into  the 
Record  at  this  point,  the  letters  of  under- 
standing that  have  been  reached  for  the  var- 
ious agricultural  commodities. 

The  Whtte  House. 
Washington,  November  15,  1993. 
Hon.  Bill  Sarpalius. 
House  of  Representatives. 
Washington,  DC. 

Dear  Box:  I  want  to  respond  to  the  con- 
cerns you  raised  regarding  imports  of  pea- 
nuts and  peanut  products  from  Canada  aa 
they  relate  to  the  North  American  Free 
Trade  Agreements  (NAFTA). 

I  know  that  peanut  growers  are  concerned 
al>out  imports  of  peanut  butter  and  peanut 
paste  as  well  as  quality  standards  for  peanut 
products.  I  am,  therefore,  instructing  the 
Secretary  of  Agriculture  to  begin  discussions 
with  the  Canadian  government  to  seek  to 
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remedy  the  increase  In  imports  of  peanut 
butter  and  peanut  paste  and  agree  on  appro- 
priate quality  standards  for  peanut  products. 
I  am  also  requesting:  the  United  States  Inter- 
national Trade  Commission  (USITC)  to  com- 
mence, in  60  days,  investigation  under  Sec- 
tion 22  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  624)  to  make  flndings  and  rec- 
ommendations as  to  whether  imports  are 
being  or  are  practically  certain  to  be  im- 
ported into  the  United  States  under  such 
conditions,  and  In  such  quantities  as  to 
render  or  tend  to  render  ineffective,  or  mate- 
rially interfere  with,  the  peanut  program  of 
the  Department  of  Agriculture.  I  am  also  re- 
questing the  USITC  to  give  precedence  to 
this  Investigation.  Such  investigation  Is  to 
begin  unless  I  notify  the  USITC  that,  as  a  re- 
sult of  our  consultations  with  Canada,  and 
subsequent  Canadian  actions,  an  investiga- 
tion Is  unnecessary. 

Regarding  the  Issue  of  quality  standards 
for  imported  raw  peanuts.  Secretary  Espy  in- 
forms me  that  under  the  Food,  Agrriculture, 
Conservation  and  Trade  Act  of  1990— as  af- 
firmed in  the  proposed  NAFTA  implement- 
ing legislation— all  peanuts,  whether  shelled 
or  in-shell,  imported  into  the  United  States 
will  be  inspected  and  handled  as  provided  in. 
and  lUlly  comply  with.  Marketing  Agree- 
ment No.  146. 

I  trust  these  actions  and  assurances  will 
enable  you  to  support  the  NAFTA  imple- 
menting legislation. 
Sincerely, 

Bill  Clinton. 

The  White  House. 
Washington,  November  15. 1993. 
Hon.  Glenn  Bnoush, 
House  of  Representatives,  Washington,  DC. 

Dear  Glenn:  I  want  to  respond  to  the  con- 
cerns you  raised  regarding  the  trade  of 
wheat  and  the  North  American  Free  Trade 
Agreement  (NAFTA). 

Our  mutual  objective  Is  to  create  a  free 
and  fair  environment  for  the  trade  of  wheat 
in  North  America.  I  am  committed  to  mak- 
ing the  NAFTA  a  reflection  of  the  realities 
of  the  North  American  wheat  market  and  en- 
suring that  the  benefits  of  the  Agrreement 
will  accrue  to  U.S.  wheat  producers  as  in- 
tended. I  know  American  wheat  farmers 
would  welcome  a  North  American  market 
free  of  barriers  and  distortions. 

I  am,  therefore,  instructing  the  Secretary 
of  Agriculture  to  begrin  discussions  with  the 
Canadian  government  to  seek  to  remedy  the 
negative  effects  of  their  subsidy  practices, 
including  transportation  subsidies  and  Cana- 
dian Wheat  Board  pricing  practices  (such  as, 
the  pricing  of  milling  quality  wheat).  I  am 
also  requesting  the  United  States  Inter- 
national Trade  Commission  (USITC)  to  com- 
mence. In  60  days,  an  investigation  under 
Section  22  of  the  Agricultural  Adjustment 
Act  (7  U.S.C.  624)  to  make  findings  and  rec- 
ommendations as  to  whether  imports  are 
being  or  are  practically  certain  to  be  Im- 
ported into  the  United  States  under  such 
conditions  and  In  such  quantities  as  to 
render  or  tend  to  render  ineffective,  or  mate- 
rially interfere  with,  the  wheat  program  of 
the  Depeu^ment  of  Agriculture.  Such  inves- 
tigation la  to  begin  unless  I  notify  the 
USITC  that,  as  a  result  of  our  consultations 
with  Canada,  and  subsequent  Canadian  ac- 
tions, an  investigation  is  unnecessary. 

With  respect  to  end  use  certificates, 
NAFTA  implementing  legislation  mandates 
the  Secretary  of  Agriculture  to  require  such 
certificates  for  wheat  and  barley  imports 
trom  a  country  that  itself  requires  end  use 
certificates  for  those  grains.  The  purpose  of 


this  requirement  is  to  ensure  that  foreign 
agxicBltural  commodities  do  not  benefit 
from  U.S.  export  programs.  I  am  instructing 
the  Secretary  of  Agriculture  to  act  quickly 
to  implement  this  requirement,  and  tc  make 
certain  that  it  is  effectively  administered. 

We  are  also  working  with  the  Government 
of  Mtxico  to  ensure  wheat  trade  in  North 
America  is  not  distorted  by  unfair  subsidy 
practices,  and  trade  remedy  laws  will  be  ef- 
fectively utilized  to  deal  with  this  problem. 
In  thlit  context,  it  is  my  intention  that  the 
working  group  we  are  requesting  be  created 
under  the  NAFTA,  to  deal  with  issues  relat- 
ing to  North  American  wheat  trade,  meet  at 
least  quarterly  to  review  pricing  and  other 
policies  that  affect  wheat  trade  in  North 
America.  We  will  also  request  that  the  Work- 
ing Oroup  on  Agricultural  Subsidies  give 
particular  attention  to  the  elimination  of  all 
export  subsidies  affecting  wheat  trade  be- 
tween the  parties. 

I  trust  that  these  commitments  will  per- 
mit you  to  support  enactment  of  NAFTA  im- 
plementing legislation. 
Sincerely, 

Bill  Clinton. 


U.S.  Trade  Representative. 
Executive  Office  of  the  President, 

Washington,  DC. 
Hon.  Jaime  Serra  Puche. 
Secretary  of  Commerce  and  Industrial  Develop- 
ment.  Alfonso  Reyes  30,   Piso  10,  Colonia 
Cpndesa,  06140  Mexico  D.F. 
Dear  Dr.  Serra:  I  have  the  honor  to  con- 
firm the  following  understanding  reached  be- 
tween the  delegations  of  the  United  States  of 
America  and  the  United  Mexican  States  with 
respect  to  the  implementation  of  the  Sched- 
ule ot  the  United  States  to  Annex  302.2  of  the 
North    American    Free    Trade    Agreement 
(••NAFTA"). 

1.  When  the  daily  closing  price  for  frozen 
concantrated  orange  juice  for  the  nearby 
contract  month  on  the  New  York  Cotton  Ex- 
change for  each  of  five  consecutive  business 
days  Is  less  than  the  most  recent  five-year 
average  price  for  the  corresponding  month, 
the  United  States  may  apply  a  rate  of  cus- 
toms duty  to  goods  provided  for  in  Har- 
monlted  System  subheading  2008.11  that  are 
originating  goods  that  qualify  to  be  marked 
as  a  |:ood  of  Mexico  in  excess  of  70  million 
gallons,  single  strength  equivalent,  during 
calendar  years  1994  through  2002,  and  90  mil- 
lion gallons,  single  strength  equivalent,  dur- 
ing calendar  years  2003  through  2007. 

2.  Any  rate  of  customs  duty  applied  under 
paragraph  1  shall  be  no  greater  than  the  less- 
er of— 

(a)  the  most-favored-nation  (MFN)  rate  as 
of  July  1.  1991;  or 

(b)  the  prevailing  MFN  rate. 

3.  The  United  States  shall  cease  to  apply 
the  rate  of  customs  duty  specified  in  para- 
graph 2  if  the  dally  closing  price  for  frozen 
concantrated  orange  juice  for  the  nearby 
contmct  month  on  the  New  York  Cotton  Ex- 
change exceeds  for  each  of  five  consecutive 
business  days  the  most  recent  five-year  aver- 
age price  for  the  corresponding  month. 

4.  The  term  "frozen  concentrated  orange 
juice"  means  all  products  provided  for  in 
Harmonized  System  subheading  2009.11. 

5.  The  term  "nearby  contract  month" 
means  the  closest  month  in  which  contracts 
for  ft-ozen  concentrated  orange  juice  are 
being  traded  on  the  New  York  Cotton  Ex- 
change. 

6.  The  term  "five-year  average  price  for 
the  oorrespondlng  month"  means  the  price 
determined  by  reviewing  the  monthly  aver- 
age of  dally  closing  prices  for  the  five  most 
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recent  years,  eliminating  the  highest  and 
lowest  monthly  average  prices  and  calculat- 
ing the  simple  average  of  the  remaining 
three  monthly  averages. 

7.  This  agreement  will  enter  Into  force  on 
January  2.  1994  and  terminate  December  31. 
2007  or  as  provided  for  in  Article  2205  of  the 
North  American  Free  Trade  Agreement, 
whichever  is  earlier. 

I  have  the  honor  to  propose  that  this  let- 
ter, which  is  authentic  in  English,  and  your 
letter  of  confirmation  in  reply,  constitute  an 
agreement  between  our  two  governments. 
Sincerely, 

Michael  Kantor. 

November  3. 1993. 
Ambassador  Mickey  Kantor. 
U.S.  Trade  Representative,  Washington,  DC. 

Dear  Ambassador  Kantor:  As  a  result  of 
the  agreement  reached  by  the  citrus  produc- 
ers of  the  United  States  of  America  and  the 
United  Mexican  States,  I  have  the  honor  to 
confirm  the  following  understanding  reached 
between  the  delegations  of  the  two  countries 
with  respect  to  the  implementation  of  the 
Schedule  of  the  United  States  to  Annex  302.2 
of  the  North  American  Free  Trade  Agree- 
ment ("NAFTA"). 

1.  When  the  dally  closing  price  for  frozen 
concentrated  orange  juice  for  the  nearby 
contract  month  on  the  New  York  Cotton  Ex- 
change for  each  of  five  consecutive  business 
days  is  less  than  the  most  recent  five-year 
average  price  for  the  corresponding  month, 
the  United  States  may  apply  a  rate  of  cus- 
toms duty  to  good  provided  for  in  Har- 
monized System  subheading  2009.11  that  are 
originating  goods  that  qualify  to  be  marked 
as  a  good  of  Mexico  in  excess  of  70  million 
gallons,  single  strength  equivalent,  during 
calendar  years  1994  through  2002,  and  90  mil- 
lion gallons,  single  strength  equivalent,  dur- 
ing calendar  years  2003  through  2007. 

2.  Any  rate  of  customs  duty  applied  under 
paragraph  1  shall  be  no  greater  than  the  less- 
er of: 

(a)  the  most-favored-nation  (MFN)  rate  as 
of  July  1.  1991;  or 

(b)  the  prevailing  MFN  rate. 

3.  The  United  States  shall  cease  to  apply 
the  rate  of  customs  duty  specified  in  para- 
graph 2  if  the  dally  closing  price  for  frozen 
concentrated  orange  juice  for  the  nearby 
contract  month  on  the  New  York  Cotton  Ex- 
change exceeds  for  each  of  five  consecutive 
business  days  the  most  recent  five-year  aver- 
age prices  for  the  corresponding  month. 

4.  The  term  "frozen  concentrated  orange 
juice"  means  all  products  provided  for  in 
Harmonized  System  subheading  2009.11. 

5.  The  term  "nearby  contract  month" 
means  the  closest  month  in  which  contracts 
for  fl-ozen  concentrated  orange  juice  are 
being  traded  on  the  New  York  Cotton  Ex- 
change. 

6.  The  term  "five-year  average  price  for 
the  corresponding  month"  means  the  price 
determined  by  reviewing  the  monthly  aver- 
age of  daily  closing  prices  for  the  five  most 
recent  years,  eliminating  the  highest  and 
lowest  monthly  average  prices  and  calculat- 
ing the  simple  average  of  the  remaining 
three  monthly  average. 

7.  This  agrreement  will  enter  into  force  on 
January  2,  1994  and  terminate  December  31, 
2007  or  as  provided  for  in  Article  2205  of  the 
North  American  Free  Trade  Agreement, 
whichever  is  earlier. 

I  have  the  honor  to  propose  that  this  let- 
ter, which  is  authentic  in  Si>anish,  and  your 
letter  of  confirmation  in  reply,  constitute  an 
agreement  between  our  two  governments. 
Sincerely  yours. 

Dr.  Jaime  Serra  Puche, 
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Secretary  of  Commerce  and  Industrial  De- 
velopment, Government  of  Mexico. 

U.S.  Trade  Representative, 
Executive  Office  of  the  President, 

Washington,  DC. 
Hon.  Jaime  Serra  Puche. 
Secretary  of  Commerce  and  Industrial  Develop- 
ment, Alfonso  Reyes  30.  Piso  10,  Colonia 
Condesa,  06140  Mexico  D.F. 

Dear  Dr.  Serra:  I  have  the  honor  to  con- 
firm the  following  understanding  reached  be- 
tween the  delegations  of  the  United  States  of 
America  and  the  United  Mexican  States  with 
respect  to  the  implementation  of  Annex  703.2 
of  the  North  American  Free  Trade  Agree- 
ment ("NAFTA"). 

Section  A  of  Annex  703.2  of  the  NAFTA 
provides  in  part  for  market  access  between 
the  United  States  of  America  and  the  United 
Mexican  States  with  respect  to  'trade  in 
sugar  and  syrup  goods."  The  text  generally 
provides,  reciprocally  for  the  United  States 
and  Mexico,  that  market  access  in  sugar  and 
syrup  goods  depends  to  a  certain  extent  on 
whether  the  two  countries  have  determined 
whether  either  has  been  or  is  projected  to  be 
a  net  surplus  producer.  ''Net  surplus  pro- 
ducer" is  defined  as  a  Party  that  has  a  net 
production  surplus. 

"Net  production  surplus",  in  turn,  is  de- 
fined as  •'the  quantity  by  which  a  Party's  do- 
mestic production  of  sugar  exceeds  its  total 
consumption  of  sugar  during  a  marketing 
year,  determined  in  accordance  with  [Sec- 
tion A  of  Annex  703.2]." 

High  fructose  com  syrup  is  readily  substi- 
tutable  for  sucrose  sugar  syrups,  particu- 
larly in  such  uses  as  soft  drinks.  Such  substi- 
tution could  result  in  effects  not  intended  by 
either  Party.  Accordingly,  the  United  States 
of  America  and  the  United  Mexican  States 
agree  that  the  determination  of  '•net  produc- 
tion surplus"  for  purposes  of  Section  A  of 
Annex  703.2  shall  Include  consumption  of 
high  fructose  com  syrup  provided  for  in  Har- 
monized System  subheadings  1702.40.  1702.50 
and  1702.60. 

In  addition,  notwithstanding  the  provi- 
sions of  paragraph  15(b)  and  (c)  of  Section  A 
of  Annex  703.2,  the  ceiling  for  each  of  the 
seventh  through  14th  marketing  years  shall 
be  250,000  metric  tons,  raw  value,  and  para- 
graph 16  of  Section  A  of  Annex  703.2  shall  not 
apply. 

I  would  also  like  to  Uke  this  opportunity 
to  affirm  the  provisions  in  paragraph  6  of 
Section  A  of  Annex  703.2  which  provide  that 
each  Party  may  count  the  In-quota  quantity 
under  a  NAFTA  tariff  rate  quota  toward  the 
satisfaction  of  in-quota  quantity  commit- 
ments undertaken  by  the  Party  as  a  result  of 
the  Uruguay  Round  of  multilateral  trade  ne- 
gotiations under  the  General  Agreement  on 
Tariffs  and  Trade. 

I  have  the  honor  to  propose  that  this  let- 
ter, which  is  authentic  in  English,  and  your 
letter  of  confirmation  in  reply,  constitute  an 
agreement  between  our  two  governments,  to 
enter  Into  effect  upon  the  entry  into  force  of 
the  NAFTA  for  the  United  States  and  Mexico 
and  to  remain  in  effect  through  the  four- 
teenth marketing  year  for  such  time  as  they 
remain  parties  to  the  NAFTA. 
Sincerely, 

Michael  Kantor. 

November  3, 1993. 
Ambassador  Michael  A.  Kantor, 
U.S.  Trade  Representative,  Washington,  DC. 

Dear  Ambassador  Kantor:  As  a  result  of 
the  agreement  reached  by  the  sugar  produc- 
ers of  the  United  States  of  America  and  the 
United  Mexican  States.  I  have  the  honor  to 
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confirm  the  following  understanding  reached 
between  the  delegations  of  the  two  countries 
with  respect  to  the  implementation  of  Annex 
703.2  of  the  North  American  Free  Trade 
Agreement  ("NAFTA"). 

Section  A  of  Annex  703.2  of  the  NAFTA 
provides  in  part  for  market  access  between 
the  United  States  of  America  and  the  United 
Mexican  States  with  respect  to  "trade  in 
sugar  and  syrup  goods."  The  text  generally 
provides,  reciprocally  for  the  United  States 
and  Mexico,  that  market  access  in  sugar  and 
syrup  goods  depends  to  a  certain  extent  on 
whether  the  two  countries  have  determined 
whether  either  has  been  or  is  projected  to  be 
a  net  surplus  producer.  "Net  surplus  pro- 
ducer" is  defined  as  a  Party  that  has  a  net 
production  surplus. 

"Net  production  surplus",  in  turn,  is  de- 
fined as  "the  quantity  by  which  a  Party's  do- 
mestic production  of  sugar  exceeds  Its  total 
consumption  of  sugar  during  a  marketing 
year,  determined  in  accordance  with  [Sec- 
tion A  of  Annex  703.2]." 

High  fructose  com  syrup  is  readily  substl- 
tutable  for  sucrose  sugar  syrups,  particu- 
larly in  such  uses  as  soft  drinks.  Such  substi- 
tution could  result  in  effects  not  intended  by 
either  Party.  Accordingly,  the  United  States 
of  America  and  the  United  Mexican  States 
agree  that  the  determination  of  "net  produc- 
tion surplus"  for  purposes  of  Section  A  of 
Annex  703.2  shall  include  consumption  of 
high  fructose  com  syrup  provided  for  In  Har- 
monized System  subheadings  1702.40.  1702  50 
and  1702.60. 

In  addition,  notwithstanding  the  provi- 
sions of  paragraph  15  (b)  and  (c)  of  Section  A 
of  Annex  703.2.  the  ceiling  for  each  of  the 
seventh  through  14th  marketing  years  shall 
be  250.000  metric  tons,  raw  value,  and  para- 
graph 16  of  Section  A  of  Annex  703.2  shall  not 
apply. 

I  would  also  like  to  take  this  opportunity 
to  affirm  the  provisions  in  paragraph  6  of 
Section  A  of  Annex  703.2  which  provide  that 
each  party  may  coi^t  the  in-quota  quantity 
under  a  NAFTA  tariff  rate  quota  toward  the 
satisfaction  of  in-quota  quantity  commit- 
ments undertaken  by  the  Party  as  a  result  of 
the  Uruguay  Round  of  multilateral  trade  ne- 
gotiations under  the  General  Agreement  on 
Tariffs  and  Trade. 

I  have  the  honor  to  propose  that  this  let- 
ter, which  is  authentic  in  Spanish,  and  your 
letter  of  confirmation  in  reply,  constitute  an 
agreement  between  our  two  governments,  to 
enter  into  effect  upon  the  entry  into  force  of 
the  NAFTA  for  the  United  Sutes  and  Mexico 
and  to  remain  in  effect  through  the  four- 
teenth marketing  year  for  such  time  as  they 
remain  parties  to  the  NAFTA. 
Sincerely  yours. 

Dr.  Jaime  Serra  Puche, 

Secretary  of  Commerce  and  Industrial 

Development,  Government  of  Mex- 


The  Commissioner  of  Customs 
Washington,  DC,  November  16,  1993 
Hon.  Glenn  English; 
House  of  Representatives  Washington,  DC. 

Dear  Congressman  Engush:  I  have  been 
briefed  on  the  discussions  that  you  have  had 
recently  with  representatives  of  the  U.S. 
Customs  Service  with  regard  to  enforcement 
of  tariff  preference  requirements  in  the 
NAFTA.  The  Administration  understands 
your  concern  that  non-Mexican  agricultural 
products,  including  beef,  wheat,  and  peanut 
products,  may  be  illegally  transshipped 
through  Mexico  into  the  United  States  under 
a  false  certification  that  they  are  actually 
products  of  Mexico. 


In  response.  I  am  writing  to  assure  you 
that  Customs  will  implement  enforcement 
actions  to  counter  transshipment  of  agricul- 
tural commodities.  esi>ecially  peanuts  and 
meats.  Specifically,  Customs  will  initiate 
the  following  continuing  enforcement  pro- 
grams: at  least  ten  visits  to  agricultural 
processing  sites  in  Mexico;  continuing  audits 
or  at  least  ten  major  agricultural  products 
exporters;  and  investigations  of  suspected 
violations  that  may  be  uncovered  through 
this  process. 

These  site  visits,  audits,  and  investigations 
will  be  conducted  under  the  new  verification 
authority  contained  in  the  NAFTA,  as  well 
as  under  the  authority  of  the  current  Cus- 
toms Mutual  Assistance  Agreement  with 
Mexico,  a  copy  of  which  has  already  been 
provided  to  you.  These  actions  will  begin  on 
the  date  of  NAFTA  implementation. 

I  also  concur  with  your  strong  feelings 
that  Customs  will  need  a  devoted  cadre  of 
auditors.  Import  specialists,  and  agents  to 
fulfill  its  commitment  to  country  of  origin 
enforcement  under  NAFTA.  As  a  result,  I  can 
assure  you  that  350  such  positions,  in  an  ap- 
propriate mix  to  be  determined  by  Customs, 
will  be  80  assigned.  This  number  will  Include 
at  least  100  newly  hired  employees. 

Your  support  of  the  President  in  his  efforts 
to  maintain  our  future  competitiveness  and 
to  secure  America's  position  in  global  trade 
is  greatly  appreciated. 
Sincerely. 

George  J.  Weise. 

Comnussioner. 

U.S.  Trade  Represe.ntattve. 
Executive  Office  of  the  President, 

Washington,  DC,  November  3, 1993. 
Hon.  Jaime  Serra  Puche, 
Secretary  of  Commerce  and  Industrial  Develop- 
ment Mexico  City,  Mexico 

Dear  Jaime:  As  you  know,  several  United 
States  industries  have  expressed  an  interest 
in  obtaining  more  rapid  elimination  of  tar- 
iffs on  goods  traded  between  the  United 
States  and  Mexico  than  currently  provided 
for  In  the  NAFTA.  I  am  sympathetic  in  par- 
ticular to  the  U.S.  producers  of  wine  and 
brandy,  flat  glass,  home  appliances  and  bed- 
ding components  such  as  springs,  iron  rails 
and  wooden  parts. 

I  believe  the  quick  initiation  of  a  tariff  ac- 
celeration exercise,  as  called  for  in  Article 
302.3  of  the  NAFTA,  would  provide  an  excel- 
lent demonstration  of  the  advantages  of  a 
trade  relationship  governed  by  the  NAFTA. 
As  a  result,  I  am  requesting  your  agreement 
to  announce  that  the  United  States  and  Mex- 
ico will  begin  the  first  round  of  tariff  accel- 
erations in  January  1994,  Immediately  after 
the  NAFTA  Is  implemented,  with  Intention 
of  completing  the  exercise  as  soon  as  is  fea- 
sible, but  in  any  case  in  no  more  than  one 
hundred  and  twenty  days. 
Sincerely. 

Michael  Kantor. 

It  is  important  to  note  that,  in  the  Mexican 
version  of  the  letter  of  understanding  between 
the  two  counthes  regarding  sugar,  tt^at  na- 
tion's Secretary  of  Commerce  and  Industrial 
Development,  the  HorxKable  Jaime  Serra 
Puche  points  out  that  the  resolution  of  the 
sugar  protjiem  in  the  draft  NAFTA  was  "the 
result  of  the  agreement  reached  t)y  the  sugar 
producers  of  the  United  States  ot  America  and 
the  United  Mexican  States." 

It  is  also  important  to  note  that  U.S.  sugar 
producers  have  been  trying  since  the  draft 
NAFTA  was  initiated  by  President  Bush  in  Au- 
gust 1992  to  correct  deficiencies  with  regard 
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to  sugar  trade  between  the  two  cxsuntries.  The 
resolution  U.S.  sugar  producers  proposed  was 
designed  to  have  no  negative  impact  on  other 
segments  of  this  Nation's  agriculture,  or  any 
other  segment  of  the  U.S.  economy.  That  res- 
olution was  accepted  t>y  the  Mexican  Govern- 
ment. No  concessions  were  requested  and 
none  were  granted. 

The  sugar  problem  in  the  NAFTA  was 
worked  out  as  the  result  of  an  agreement  ar- 
rived at  by  the  sugar  industries  in  Mexico  and 
the  United  States— without  ancillary  conces- 
sions— and,  at  no  cost  to  United  States  tax- 
payers. 

I  would  like  to  clarify  several  items  concern- 
ing sugar  In  the  agreement: 

First,  Mexico  and  the  United  States  have  an 
agreement  by  the  exchange  of  letters  between 
their  Trade  Ministers  which  is  included  in  the 
legislative  package  sent  to  Congress  by  the 
President. 

Second,  it  is  the  understanding  of  the  Mem- 
t>ers  of  Congress  in  its  consideration  of  the 
agreement  that  the  language  contained  in  the 
exchange  of  letters  on  sugar,  and  other  agri- 
culture side  letters,  which  have  been  signed 
and  exchanged  by  each  country's  respective 
trade  representatives,  are  a  mutually  agreed 
upon  interpretation  of  the  agreement  and  that 
the  acceptance  of  the  agreement  by  the  Con- 
gress is  with  the  clear  understanding  that 
these  letters  will  be  duly  enforced  by  the  exec- 
utive branch  for  the  duration  of  this  agree- 
ment. 

Third,  the  United  States  and  Mexico  each 
will  allow  duty-free  imports  of  sugar  up  to  the 
greater  of  first,  7,258  metric  tons  raw  value, 
second,  the  quota  allocated  by  the  United 
States  for  a  non-NAFTA  country  in  the  cat- 
egory other  specified  countries  and  areas,  or 
third,  up  25,000  metric  tons  for  years  1 
through  6,  and  250,00  metric  tons,  raw  value, 
for  years  7  through  14,  if  Mexico  is  projected 
to  have  a  net  amount  production  surplus,  in 
accordance  with  the  terms  of  the  letters. 

Fourth,  the  United  States  and  Mexico  have 
reached  a  subsequent  understanding  as  a  re- 
sult of  whk:h  the  calculations  related  to  net 
surplus  production  will  include  the  consump- 
tion of  high  fructose  com  syrup  in  Mexico. 
Also,  the  ceiling  for  imports  of  sugar  during 
the  7th  through  14th  marketing  years  will  t>e 
the  amount  of  the  net  production  surplus  up  to 
a  celling  of  250,000  tons. 

Beginning  not  later  than  6  years  after 
NAFTA  goes  into  force,  Mexico  will  implement 
a  tariff-rate  quota  regime  for  sugar  that  con- 
forms to  the  regime  in  the  United  States. 

Lastly,  it  is  my  understanding  the  provisions 
in  paragraph  6  of  section  A  of  annex  703.2 
which  provide  that  each  party  may  count  the 
iivquotia  quantity  under  a  NAFTA  tariff  rate 
quota  toward  the  satisfaction  of  in-quota  quan- 
tity commitments  undertaken  by  the  party  as  a 
result  of  the  Uruguay  round  of  multilateral 
trade  negotiatk>ns  under  the  General  Agree- 
ment on  Tariffs  and  Trade  have  been  affirmed 
in  the  exchange  of  the  two  letters. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Missouri  [Mr.  Clay). 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  3450,  the  North 
American  Free-Trade  Agreement  Im- 
plementation Act. 


Approval  of  this  measure  will  in- 
crease downward  pressures  on  the 
wages  of  workers  in  the  United  States; 
nuUifcf  any  movement  toward  greater 
labor-management  cooperation;  dis- 
courage efforts  to  improve  the  edu- 
cation and  skills  of  low-wage  workers; 
and  exacerbate  the  inequitable  dis- 
tribution of  income.  Congressional 
ratification  of  NAFTA  would  be  a  dis- 
astrous for  the  Nation. 

A  trade  agreement  between  Mexico 
and  the  United  States  could  achieve  de- 
sirable, important  ends.  If  properly  de- 
signed, taking  into  consideration  the 
concerns  of  workers  and  environ- 
mentalists, it  could  increase  the  stand- 
ard of  living  and  elevate  the  health 
standards  in  both  countries.  Such  a 
treaty  should  include  provisions  to  sta- 
bilize exchange  rates,  require  the  de- 
mocmtizing  of  domestic  institutions, 
£ind  improve  the  slave  wages  of  Mexi- 
can workers  as  a  condition  of  ratifica- 
tion. 

Mr.  Chairman,  NAFTA  is  not  simply 
badly  designed,  it  is  fatally  flawed.  It 
is  intiended  to  achieve  only  a  single  ob- 
jective, to  make  it  safer  and  more  prof- 
itable for  American  companies  to  in- 
vest In  Mexico  and  export  back  to  the 
United  States.  This  treaty  does  little 
more  than  secure  the  property  rights  of 
those  who  want  to  invest  in  Mexico  in 
order  to  maximize  profits.  The  sad  con- 
sequence is  not  only  the  further  loss  of 
American  jobs,  but  increased  downward 
pressure  on  the  wages  of  those  jobs 
that  remain. 

NAFTA  is  being  proposed  at  a  time 
when  American  workers  have  suffered 
significant  declines  in  living  standards. 
The  number  of  full-time  American 
workers  with  wages  below  the  poverty 
level  has  increased  substantially  dur- 
ing the  1980's  while  trillion-dollar  defi- 
cits have  crippled  the  ability  of  Gov- 
ernment to  create  retraining  programs, 
extend  unemployment  benefits,  or  pro- 
vide other  life-saving  assistance  to 
smooth  the  transition.  NAFTA  will  ac- 
celerate the  decline  of  the  high  stand- 
ard of  living  of  American  workers;  will 
exaggerate  differences  between  the  rich 
and  poor;  and  will  create  a  permanent 
underclass  in  the  United  States.  Rath- 
er than  bringing  the  Mexican  standard 
of  living  up  to  levels  more  nearly  ap- 
proaching ours,  NAFTA  will  lower  the 
American  standard  of  living  to  levels 
mora  nearly  approaching  theirs. 

Mr.  Chairman,  I  urge  my  colleagues 
to  defeat  H.R.  3450. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield  1 
minute  to  a  distinguished  freshman 
Member,  the  gentleman  from  New  Jer- 
sey [Mr.  Franks],  a  member  of  the 
Committee  on  the  Budget  and  member 
of  tlie  Committee  on  Public  Works  and 
Transportation. 

(Mr.  FRANKS  of  New  Jersey  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,    rarely    has    an    issue    gen- 


erated the  level  of  controversy  that  we 
have  seen  from  the  debate  over 
NAFTA.  Each  side  in  the  NAFTA  de- 
bate has  its  own  statistics,  analysis 
and  anecdotal  evidence  to  support  its 
position.  My  challenge,  as  a  Member  of 
Congress,  has  been  to  sort  through  the 
competing  claims  and  charges. 

Frankly,  throughout  this  debate  I 
have  become  wary  of  the  information 
presented  by  each  side.  While  I  don't 
believe  either  camp  has  willfully  en- 
gaged in  deception  or  misrepresenta- 
tion, both  sides  are  so  firmly  commit- 
ted to  their  original  positions  that 
they  have  been  able  to  hire  so-called 
experts  who  have  been  able  to  produce 
the  research  that  justifies  their  claims. 

I  came  to  this  debate  as  one  who  has 
had  a  longstanding  belief  that  nations 
improve  their  standard  of  living  by  in- 
creasing trade  with  other  nations.  In- 
creased trade,  improved  access  to  mar- 
kets through  reducing  tariffs  and  other 
trade  barriers  has  a  long  track  record 
of  improving  the  quality  of  life  for  the 
people  of  all  nations. 

But  when  it  comes  to  NAFTA,  oppo- 
nents contend,  there  will  be  no  benefits 
for  the  American  worker  and  his  fam- 
ily. The  allegation  is  that  there  is 
something  uniquely  evil  about  NAFTA. 
That's  why  I've  spent  hundreds  of 
hours  focusing  on  the  validity  of  the 
chai-ges  and  countercharges.  I  have  met 
with  a  wider  diversity  of  people  on  this 
issue  than  any  I  have  faced  in  my  14 
years  of  elective  office. 

Moreover,  I  have  a  special  respon- 
sibility to  evaluate  this  treaty  with  a 
view  toward  what  it  means  for  the 
600,000  people  in  central  New  Jersey 
that  I  represent  in  the  U.S.  Congress. 

Over  and  over  again,  NAFTA  oppo- 
nents have  suggested  that  the  only 
ones  who  would  benefit  from  NAFTA 
would  be  a  handful  of  huge  multi- 
national companies  who  would  use 
Mexico  as  a  haven  for  cheap  labor  and 
loose  regulatory  controls. 

In  order  to  learn  for  myself  whether 
workers  would  be  helped  by  NAFTA,  I 
undertook  a  systematic  effort  to  con- 
tact businesses,  not  just  large  compa- 
nies, but  particularly  the  small-  and 
medium-sized  firms  which  employ  80 
percent  of  our  workers  and  have  cre- 
ated nearly  all  the  new  jobs  over  the 
last  10  years. 

The  people  I  spoke  with  represent 
what  NAFTA  is  all  about. 

It  is  about  tapping  into  new  markets 
for  American  products  so  we  can  build 
a  more  secure  and  prosperous  future 
for  American  workers. 

It  is  about  the  Red  Devil  Co.  in 
Union,  NJ,  a  family-owned  business 
employing  250  workers  whose  paint 
tools  and  caulking  products  have  be- 
come a  household  name  in  the  United 
States.  Now  they  want  to  do  the  same 
in  Mexico. 

It  is  about  Mentor  Graphics  of  War- 
ren, NJ,  a  computer  software  company 
that  wants  to  expand  into  Mexico  but 
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fears  that  their  technological  advances 
will  be  pirated  by  the  Mexicans. 
NAFTA  will  provide  the  protection 
they  need  for  their  intellectual  prop- 
erty rights.  Mentor  Graphics  views 
Mexico  as  a  stepping  stone  to  the  ex- 
panding and  lucrative  markets  of 
Central  and  South  America. 

And  it  is  about  Hexacon  Electric  Co. 
of  Roselle  Park,  NJ,  a  family-owned 
manufacturer  with  100  employees 
which  is  facing  some  tough  times  be- 
cause of  cutbacks  in  defense  spending. 
With  its  biggest  customer  cutting 
back,  Hexacon  needs  to  find  new  mar- 
kets for  its  soldering  equipment  for 
electronic  manufacturers.  It  sees  Mex- 
ico as  having  a  huge  potential  for  its 
products. 

These  companies  know  that  our  na- 
tional economy  is  at  a  crossroads.  The 
old  way  of  doing  business  isn't  working 
anymore.  The  United  States  can  no 
longer  rest  on  its  past  accomplish- 
ments and  assume  it  will  always  be  the 
most  dominant  economic  power  on 
Earth.  The  world's  economy  is  moving 
on.  Americans  are  now  coming  to  un- 
derstand that  competition  from  Japan, 
Europe,  and  China  is  truly  fierce.  We 
must  have  a  strategy  that  allows  us  to 
win  the  global  economic  competition, 
just  as  we  won  the  cold  war. 

Even  the  most  adamant  opponents  of 
NAFTA  recognize  that  our  industrial 
foundation  is  shifting.  Over  the  past  20 
years,  without  NAFTA,  certain  indus- 
tries have  virtually  disappeared  from 
the  American  landscape.  Over  that 
same  period,  others  have  developed  and 
are  now  dominating  world  markets. 
These  significant  changes  in  the  econ- 
omy, and  the  resulting  loss  of  some 
jobs,  and  the  creation  of  others,  is  an 
ongoing  process  all  over  the  world. 

We  cannot  stop  these  changes,  but 
we.  as  a  nation,  can  use  change  as  an 
opportunity  to  open  up  new  avenues  for 
new  jobs  for  American  workers. 

Clinging  to  the  ways  of  the  past  is 
not  the  answer.  Our  Nation  must  be 
willing  to  take  on  the  competition,  not 
retreat  from  it.  We  must  control  our 
own  economic  destiny. 

The  debate  over  NAFTA  comes  down 
to  one  between  the  future  and  the  past. 
Between  moving  forward  or  standing 
still. 

This  debate  takes  place  at  a  unique 
time  in  American  history.  Today,  the 
power  of  fear  seems  to  be  greater  than 
the  power  of  hope. 

I  understand  and  appreciate  the  con- 
cerns of  those  who  are  opposing 
NAFTA.  The  anxiety  felt  by  American 
workers  is  real  and  understandable.  I 
saw  a  graphic  example  of  workers'  anx- 
iety back  in  June,  when  over  1,200  of 
my  constituents  attended  a  jobs  fair 
that  I  sponsored  at  Union  County  Col- 
lege, located  in  Cranford,  NJ.  Change 
can  be  frightening,  especially  in  these 
unstable  economic  times.  But  the 
translation  of  this  anxiety  into  opposi- 
tion to  NAFTA  is  counterproductive. 


If  we  do  nothing,  our  industrial  base 
will  continue  to  erode  while  more  and 
more  manufacturing  jobs  disappear. 
Beyond  NAFTA,  Congress  has  the  obli- 
gation to  develop  a  comprehensive  plan 
of  action  to  rehabilitate  our  own  ailing 
manufacturing  sector  and  to  stop  the 
hemorrhaging  loss  of  manufacturing 
jobs.  That's  why  I  joined  with  Demo- 
cratic Congressman  Marty  Meehan  of 
Massachusetts  to  form  the  first-ever 
congressional  task  force  on  revitalizing 
American  manufacturing.  In  January, 
we  will  be  recommending  a  series  of 
changes  in  the  regulatory  process,  tax 
system,  and  worker  training  programs 
to  stimulate  a  rebirth  in  American 
manufacturing. 

NAFTA  is  a  vital  tool  in  that  proc- 
ess. It  provides  us  with  an  opportunity 
to  expand  trade  with  our  neighbors  and 
to  rebuild  our  own  industrial  base.  If 
we  don't  take  advantage  of  new  mar- 
kets south  of  the  t>order,  our  economic 
rivals,  most  likely  Japan,  will  quickly 
act  to  fill  the  void. 

To  listen  to  opponents  of  NAFTA, 
one  could  almost  get  the  impression 
that  currently  no  economic  activity 
exists  between  the  United  States  and 
Mexico.  Those  who  proclaim  "Not  this 
NAFTA"  warn  that  before  we  enter 
into  a  meaningful  trading  relationship 
with  Mexico,  a  whole  host  of  pre- 
conditions need  to  be  met.  But  the  fact 
is  that  today  we  have  an  enormous,  on- 
going, trading  relationship  with  Mex- 
ico. 

Mexico  represents  a  huge  market 
across  our  border  waiting  for  access  to 
high  quality,  affordable.  United  States 
goods — 86  million  consumers  in  a  na- 
tion with  a  $324  billion  aggregate  econ- 
omy. More  than  20  million  people  live 
in  Mexico  City  alone — that's  nearly 
three  times  the  population  of  New  Jer- 
sey. The  critics  say  the  Mexicans  are 
too  poor  to  purchase  American-made 
consumer  goods.  But  3  weeks  ago,  I 
stood  in  the  toy  department  at  a  brand 
new  Wal-Mart  store  in  Mexico  City.  As 
the  store  manager  told  me  that  this 
particular  store  had  broken  all  records 
for  sales  in  its  first  week  of  operation, 
I  watched  as  hundreds  of  middle-class 
Mexicans  walked  away  with  Fisher- 
Price  toys  and  Scott  baby  products  for 
their  children.  They  were  picking  up 
bars  of  Dove  soap,  cans  of  Tasters 
Choice  coffee,  and  plastic  soap  dishes 
made  by  Van  Ness  Plastic  in  Belleville, 
NJ. 

The  ability  to  sell  American  goods  to 
Mexico  will  never  be  fully  realized 
while  Mexico  continues  to  maintain 
high  tariffs.  Their  tariffs  on  average 
are  2M2  times  higher  than  American 
tariffs.  It's  the  difference  between  step- 
ping off  a  6-inch  curb  to  get  goods  into 
the  United  States  versus  the  need  to 
scale  a  6-foot  wall  to  get  products  into 
Mexico.  By  forcing  Mexico  to  lower  its 
tariffs,  NAFTA  will  actually  reduce  the 
price  of  United  States  products  to 
Mexican    consumers.    Under    NAFTA, 


half  of  all  United  States  made  goods 
exported  to  Mexico,  including  such 
competitive  products  as  computers, 
machine  tools,  and  medical  devices, 
would  be  tariff-free  starting  in  January 
1994.  Within  5  years,  two-thirds  of  all 
United  States  industrial  exports  would 
enter  Mexico  duty-free. 

Since  1987,  when  Mexico  began  a 
process  of  bringing  down  its  restrictive 
tariffs,  the  United  States  has  turned  a 
$5.7  billion  trade  deficit  with  Mexico 
into  a  $5.6  billion  trade  surplus.  To  put 
that  $5.6  billion  surplus  with  Mexico  in 
perspective,  last  year  the  United 
States  had  a  $48  billion  deficit  with 
Japan.  Mexico  is  now  America's  third 
largest  and  fastest  growing  trading 
partner.  Our  exports  to  Mexico  have 
been  growing  2Vi  times  faster  than  our 
exports  to  the  rest  of  the  world. 

This  year  alone.  United  States  ex- 
ports to  Mexico  will  total  about  $45  bil- 
lion in  United  States  dollars.  And  a 
vast  majority  of  these  exports— 83  per- 
cent— stay  in  Mexico.  That's  important 
because  NAFTA  opponents  argue  that 
much  of  our  exports  to  Mexico  are  ac- 
tually so-called  u-tum  goods,  which 
are  sent  to  Mexico  for  assembly  and 
are  sold  back  to  American  consumers. 
That  is  simply  not  true.  Fully  83  per- 
cent of  American  exports  to  Mexico  are 
consumed  by  Mexicans  in  Mexico. 

On  a  per  capita  basis,  the  average 
Mexican  is  already  spending  over  $451  a 
year  on  United  States  products,  far 
more  than  the  average  European,  who 
spend  $295  on  United  States  goods  or 
the  average  Japanese  who  spends  $385 
on  American-made  products.  This  is  a 
fact  even  though  the  Japanese  and  Ger- 
mans on  average  are  five  times  more 
affluent  than  the  Mexicans. 

It  is  true  that  Mexican  wages  are 
low.  But  they  are  on  the  rise  and  that 
will  leave  workers  with  more  income  to 
purchase  American-made  products.  In 
the  past  5  years,  real  wages  in  the  man- 
ufacturing sector  of  the  Mexican  econ- 
omy grew  27  percent,  and  wages  in  the 
commercial  sector  rose  39  percent. 
Moreover,  the  Mexican  Government 
has  adopted  a  policy  that  would  contin- 
ually raise  pay  for  Mexican  workers 
commensurate  with  productivity  in- 
creases. 

The  Mexicans  love  American-made 
products.  Sears  has  43  retail  stores  in 
Mexico  and  the  vast  majority  of  their 
products  are  made  in  the  United  States 
of  America.  Wal-Mart  recently  opened 
its  first  Mexican  store — the  largest  in 
the  world  covering  almost  6  acres  with 
72  cash  registers — and  they  plan  to 
open  two  more  stores.  Nearly  half  the 
products  sold  at  the  Mexico  City  Wal- 
Mart  store  are  made  in  the  United 
States. 

The  United  States  has  its  foot  in  the 
door  in  Mexico.  NAFTA  can  swing  that 
trading  door  wide  open.  And  once  that 
door  to  Mexico  is  open,  it  provides 
American  products  with  access  to  the 
300-million     strong     Spanish-speaking 
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market  throughout  Central  and  South 
America. 

For  New  Jersey  businesses,  especially 
thofle  in  the  manufacturing  sector, 
Mexico  is  already  a  major  market. 
Today.  Mexico  is  our  sixth  largest  ex- 
port market.  The  growth  in  exports  to 
Mexico  has  been  truly  remarkable — in- 
creasing a  whopping  139  percent  in  just 
5  years  from  1987  to  1991— far  faster 
than  the  export  growth  in  the  rest  of 
the  world.  New  Jersey  is  sending  a  di- 
verse lineup  of  goods  to  Mexico,  from 
petrochemicals  and  computers  to  in- 
dustrial machinery  and  electronic 
equipment. 

It  only  makes  sense  for  the  United 
States  to  turn  first  to  its  neighbors  to 
expand  its  trading  base.  All  around  the 
world,  countries  are  working  together 
to  establish  firee-trade  zones.  The  coun- 
tries of  Europe  followed  the  same  ap- 
proach. Likewise,  Japan  has  moved  to 
create  favorable  trade  relationships 
with  other  Pacific  rim  countries. 
NAFTA  is  the  first  step  in  expanding 
the  market  for  American  goods 
throughout  the  growing  economies  of 
Central  and  South  America. 

Perhaps  the  most  frequently  aired 
concern  Is  that  NAFTA  will  drive 
American  businesses  out  of  the  United 
States  and  into  Mexico  to  take  advan- 
tage of  lower  wages. 

As  we  examine  this  argument,  it  is 
important  to  note  that  right  now, 
there  is  nothing  stopping  American 
companies  trom  relocating  in  Mexico 
to  reap  whatever  benefits  they  perceive 
trom  hiring  cheap  labor.  In  fact, 
NAFTA  would  take  away  one  of  the 
major  incentives  to  relocate  to  Mex- 
ico— the  duties  and  restrictions  United 
States  companies  must  now  pay  to  sell 
their  products  in  Mexico.  Those  re- 
strictions actually  prohibit  certain 
products  from  being  sold  in  Mexico  un- 
less they  are  produced  in  Mexico  with 
Mexican  parts  and  labor.  NAFTA  would 
remove  these  duties  and  restrictions, 
and  with  it,  the  incentives  that  cur- 
rently exist  for  American  businesses  to 
relocate  in  Mexico. 

While  it  is  true  that  wages  are  far 
lower  in  Mexico  than  the  United 
States,  there's  another  important  fac- 
tor that  makes  moving  production  fa- 
cilities to  Mexico  a  bad  business  deci- 
sion. United  States  labor  is  far  more 
productive  than  Mexican  labor— five 
times  more  productive  in  fact. 

Oeneral  Motors  recently  decided  to 
stop  producing  cars  in  Mexico  and  to 
move  that  production  to  the  United 
States  because  it  can  make  the  same 
car  for  S700  cheaper  here  in  the  United 
States.  AT&T  shut  down  one  of  its 
manufacturing  facilities  in  Mexico  and 
moved  it  back  to  Atlanta,  GA. 

The  fact  is  NAFTA  will  promote  ex- 
ports, not  people.  Exports  mean  more 
Jobs  for  American  workers.  For  every 
$1  billion  in  exports,  studies  show  that 
nearly  20,000  Jobs  are  created.  And 
those  Jobs  connected  with  exports  pay 


17  percent  higher  wages  than  other 
jobs. 

And  that  brings  us  to  another  impor- 
tant concern — ensuring  our  Nation's 
stringent  environmental  and  product 
standards  are  not  undermined  by  Mexi- 
can imports  under  the  NAFTA  agree- 
ment. 

Let  me  clear  up  this  issue  by  refer- 
ring to  specific  language  in  the  agree- 
ment that  protects  the  right  of  each 
country  to  set  its  own  environmental 
and  health  standards.  The  agreement 
states  in  article  903  that  nothing  in  the 
agreement  prevents  a  participating 
country  from  adopting  those  standards 
necessary  to — 

fulfill  its  legitimate  objectives,  for  example 
becatse  of  fundamental  climatic,  geo^aphi- 
cal,  technological,  or  infl-astructural  factors, 
scientific  justification  or  the  level  of  protec- 
tion that  the  Party  considers  appropriate. 

Under  this  provision,  any  imported 
product  that  does  not  meet  USDA  or 
FDA  requirements  to  protect  the  pub- 
lic health  and  safety  of  the  American 
people  will  not  be  allowed  into  our 
country. 

The  fact  is  that  NAFTA  is  the  most 
environmentally  friendly  trade  agree- 
ment ever  negotiated. 

This  unprecedented  attention  to  a 
cleaner  environment  is  a  first  for  any 
major  trade  agreement.  It  will  produce 
an  added  bonus  for  U.S.  businesses— es- 
pecially those  located  in  New  Jersey — 
who  specialize  in  environmental  con- 
trols as  they  will  now  be  able  to  tap 
into  a  new  market  for  their  products. 
Mexico  has  already  made  a  sigmificant 
commitment  to  a  cleaner  environment 
and  is  spending  $2.5  billion  a  year  on 
their  effort.  It  is  increasingly  turning 
to  U.S.  businesses  to  supply  the  tech- 
nology and  services  needed  for  its 
cleanup  efforts.  Forty-five  i)ercent  of 
the  imports  for  environmental  tech- 
nologies come  from  the  United  States. 
That's  good  news  for  New  Jersey  com- 
panies that  has  developed  a  niche  in 
the  environmental  cleanup  field. 

Bat  It  wasn't  my  own  evaluation  that 
persuaded  me  that  NAFTA  is  good  for 
the  environment.  An  impressive  lineup 
of  environmental  organizations  are 
backing  ratification  of  NAFTA  includ- 
ing the  National  Audubon  Society,  the 
World  Wildlife  Fund,  the  National 
Wildlife  Foundation,  and  the  Natural 
Resources  Defense  Council. 

Dtegal  immigration  is  another  key 
issue  facing  our  country.  In  this  re- 
gard, NAFTA  has  the  potential  to  re- 
duce the  steady  stream  of  Mexican  im- 
migrants by  creating  new  economic  op- 
portunities within  the  borders  of  Mex- 
ico— opportunities  for  new  jobs  and 
higher  wages.  As  the  Commission  for 
the  Study  of  International  Migration 
concluded:  "The  issue  for  many  coun- 
tries is  stark;  they  either  export  goods 
and  services  to  create  jobs  at  home,  or 
they  export  people." 

Finally,  there  are  two  more  points 
that  need  to  be  made.  First.  America's 


employment  profile  is  changing  every- 
day. Some  sectors  of  the  economy  are 
gaining,  others  face  very  uncertain  fu- 
tures. Some  level  of  employment  dis- 
location is  inevitable  as  the  world's 
economy  goes  through  another  historic 
transition.  I  agree  with  Secretary  of 
Labor  Robert  Reich  that  job  losses 
that  could  be  traced  directly  to  the  en- 
actment of  NAFTA  will  be  extremely 
minimal.  Job  shifts  will  occur,  but  as 
virtually  all  studies  have  shown, 
NAFTA  will  have  very  little  impact  on 
job  losses.  Although  there  is  no  action 
available  to  us  in  Washington  that  can 
avert  the  loss  of  every  job  currently 
held  by  an  American  worker,  we  have  a 
moral  responsibility  to  provide  new 
skills  to  displaced  workers  who  for 
whatever  reason  lose  their  jobs. 

My  sensitivity  to  this  issue  has 
caused  me  to  support  the  bill  currently 
before  Congress  to  extend  unemploy- 
ment benefits  for  workers  who  con- 
tinue to  struggle  while  looking  for  jobs 
in  a  sluggish  economy.  Moreover,  I  am 
in  strong  support  of  Secretary  Reich's 
proposal  that  will  offer  a  new,  com- 
prehensive retraining  program  targeted 
specifically  at  workers  who  are  losing 
their  jobs  because  of  the  changing  eco- 
nomic climate.  The  Labor  Department 
proposal  addresses  the  need  to  provide 
universal  access  for  all  laid-off  work- 
ers, quality  labor  market  information, 
long-term  training  for  dislocated  work- 
ers and  income  support  for  those  work- 
ers who  enroll  in  a  retraining  program. 
In  addition,  the  manufacturing  task 
force,  which  I  cochair  in  Congress,  will 
be  making  a  host  of  suggestions  to  en- 
hance our  Nation's  job  training  pro- 
grams. 

Finally,  my  conscience  is  very  clear 
today.  I  have  carefully  listened  to  both 
sides  in  this  debate  and  have  arrived  at 
a  decision  that  I  am  convinced  is  justi- 
fied on  the  basis  of  the  facts.  I  strongly 
believe  that  NAFTA  will  be  a  big  win- 
ner for  New  Jersey  workers.  But  if  the 
agreement  produces  some  unintended 
consequences,  NAFTA  contains  a  vi- 
tally important  provision.  In  chapter 
22,  under  article  2205,  each  country  has 
the  opportunity  to  withdraw  flx)m 
NAFTA.  All  it  would  require  for  U.S. 
withdrawal,  is  a  vote  of  the  Congress 
and  6  months  notice.  No  conscientious 
Member  could  sit  by  if  this  agreement 
turns  out  to  be  damaging  to  the  Amer- 
ican economy.  The  termination  clause 
gives  us  an  extremely  important  safety 
valve. 

Since  the  end  of  World  War  n,  the 
United  States  has  led  the  world  in  re- 
ducing trade  barriers.  NAFTA  builds 
on  that  50-year  tradition.  Last  year, 
the  export  of  U.S.-made  products  grew 
by  $27  billion.  And  75  percent  of  that 
growth  came  from  selling  products  to 
developing  and  underdeveloped  coun- 
tries. We  need  to  build  on  that  strength 
by  expanding  trade  with  our  neighbor 
to  the  south,  which  has  one  of  the  fast- 
est growing  economies  in  the  world. 
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To  those  who  fear  NAFTA,  I  ask 
them  a  simple  question:  What  happens 
if  we  do  nothing,  if  we  walk  away  from 
this  agreement  and  carry  on  as  usual? 

Mexican  consumers  will  continue  to 
seek  new  products  and  services  that 
can't  be  produced  in  Mexico.  Other  in- 
dustrialized nations  will  merely  step  in 
and  fill  the  void,  enhancing  their  eco- 
nomic prosperity  while  our  Nation's 
economy  staggers  along. 

Our  border  with  Mexico  will  remain 
an  environmental  time  bomb.  The 
Mexican  Government  will  no  longer 
have  an  incentive  to  clean  up  the  re- 
gion. 

Finally,  the  stream  of  illegal  immi- 
grants crossing  the  border  from  Mexico 
in  search  of  a  job  will  continue,  strain- 
ing our  own  resources. 

Standing  still  is  not  the  answer. 

The  world  that  we  live  in  today  is  far 
different  from  what  it  was  just  a  few 
years  ago.  So  much  has  changed  in 
such  a  short  period  of  time.  And  with 
that  change  comes  an  enormous  chal- 
lenge. Will  we  fight  for  our  economic 
vitality,  or  will  we  try  to  return  to  a 
world,  long  gone? 

I  believe  we  must  move  forward.  Mr. 
Chairman,  I  urge  my  colleagues  to 
seize  the  moment  and  boldly  invest  in 
the  future  of  America  by  voting  "aye" 
on  NAFTA. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
Maine  [Ms.  Snowe],  a  veteran  member 
of  the  Committee  on  Foreigm  Affairs. 

Ms.  SNOWE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  when  talking  about 
the  ramifications  of  the  North  Amer- 
ican Free-Trade  Agreement,  I  am  re- 
minded of  the  hit  movie,  "Back  to  the 
Future."  Similarly,  as  proponents  of 
NAFTA  say  the  treaty  looks  to  the  fu- 
ture, they  fail  to  see  how  other  trade 
agreements  have  failed  our  workers 
and  our  industries  in  the  past. 

I  represent  a  district  in  the  State  of 
Maine  which  has  experienced  the  down 
side  of  our  Government's  trade  poli- 
cies. The  State  of  Maine  is  living  proof 
of  the  failures  of  past  U.S.  trade  policy. 
I  have  been  in  Congress  for  15  years, 
and  I  have  been  fighting  the  same  trade 
battles  for  15  years. 

During  this  period,  it  has  been  clear 
to  Mainers  that  U.S.  trade  policies 
haven't  worked  because  our  trade  relief 
process  doesn't  work,  and  existing 
trade  laws  and  agreements  have  not 
been  aggressively  enforced.  As  a  result, 
the  Maine  footwear  industry— the  larg- 
est in  the  Nation— has  lost  over  9,000 
jobs  to  countries  like  Mexico,  whose 
work  forces  are  dominated  by  low-wage 
Jobs.  Similar  horror  stories  can  be  told 
about  textiles,  fisheries,  and  our  lum- 
ber industry. 

Five  years  ago,  before  the  United 
States-Canada  Free-Trade  Agreement 
was  signed,  Maine  was  promised  by  our 
Government    that   Canadian   subsidies 
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and  nontariff  trade  barriers  on  pota- 
toes would  be  addressed.  Five  years 
later,  nothing  has  been  done  on  this 
vital  Maine  issue,  and  the  potato  in- 
dustry in  my  district  continues  to  suf- 
fer from  subsidized  imports  from  Can- 
ada. 

To  make  matters  worse,  our  United 
States  trade  representative — in  a  major 
departure  from  our  existing  treaty- 
conceded  a  major  point  in  NAFTA  by 
allowing  Canadians  to  resolve  trade 
sanction  disputes  in  Canadian  courts. 
No  chance  of  a  fair  trial  there. 

Although  the  Canadian  Province  of 
New  Brunswick  decided  to  impose  an 
11-percent  provincial  sales  tax  on  goods 
purchased  in  the  United  States,  indis- 
putably a  violation  of  the  1988  agree- 
ment, 6  months  have  gone  by  and  we 
still  have  no  resolution  to  the  dispute. 
If  we  cannot  address  obvious  and  ad- 
mitted violations  such  as  these,  how 
can  we  hope  our  Government  will  en- 
force cross-border  national  wage  poli- 
cies and  environmental  degradation  is- 
sues under  the  complex  bureaucratic 
process  established  in  NAFTA. 

You  see,  I  believe  that  free  trade  is  a 
two-way  street.  Trade  agreements  like 
NAFTA  are  only  as  good  as  the  trade 
officials  who  are  negotiating  and  en- 
forcing them.  But  for  years,  confidence 
in  our  Nation's  ability  to  bring  fair  and 
swift  conclusions  to  bilateral  trade  dis- 
putes hats  been  nullified  by  a  distinct 
lack  of  commitment  on  the  part  of  our 
trade  negotiators.  The  loopholes  allow- 
ing such  unfair  Canadian  practices  to 
proceed  could  have  been  closed  this 
summer  during  discussions  over  the 
NAFTA  side  agreements,  and  tougher 
enforcement  measures  could  have  been 
negotiated. 

Instead,  this  administration  and  con- 
gressional leaders  have  spent  their 
time  trying  to  convince  lawmakers 
that  NAFTA  is  a  fair  deal— practically 
giving  away  the  family  silver.  They 
can  wheel  and  deal  for  votes,  but  they 
could  not  do  the  same  for  the  American 
worker.  Why  did  they  not  use  the  same 
time,  energy,  and  enthusiasm  negotiat- 
ing tougher  side  agreements  to  level 
the  playing  field  for  our  workers? 

In  the  final  analysis  the  key  ques- 
tions relate  to  jobs  for  workers:  what 
guarantees  for  enforcement  do  we  have 
for  the  unknown  terrain  for  the  future? 
Where  is  the  commitment  of  our  Gov- 
ernment beyond  this  vote  here,  today? 
If  past  actions — or  inactions— are  any 
indication  of  the  future  for  trade  under 
NAFTA,  then,  regrettably,  nothing  will 
change  for  our  workers. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  Let  the  Chair  inter- 
vene to  say  that  persons  in  the  gallery 
should  be  reminded  that  demonstra- 
tions of  approval  or  disapproval  are 
strictly  against  the  rules  of  the  House. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  MATsrn],  the  designee  of  the  gen- 
tleman from  Dlinois  (Mr.  Rostenkow- 

SKI]. 


Mr.  MATSUI.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  MORAN]. 

Mr.  MORAN.  Mr.  Chairman,  we  have 
all  been  elected  to  lead  the  greatest 
Nation  on  Elarth.  and  our  job  is  to  rec- 
ognize that  greatness,  to  understand 
how  we  achieved  it  and  to  sustain,  even 
to  strengthen  it,  for  we  all  stand  on  the 
shoulders  of  giants  today,  giants  of  in- 
tegrity, leaders  who  have  shown  cour- 
age when  it  was  called  for,  politicians 
who  have  had  faith  in  our  future  and 
were  willing  to  sacrifice  personal  polit- 
ical gain  for  the  long-term  public  in- 
terest. 

We  are  being  tested  today,  and  the 
whole  world  is  watching.  Are  we  still 
the  America  of  inclusion,  a  nation  of 
competitors,  a  country  of  confidence? 
Or  are  we  a  nation  in  decline,  of  exclu- 
sion, of  protectionists  and  isolation- 
ists? Will  we  self-destruct  out  of  fear, 
or  will  we  today  meet  the  test  of  great- 
ness? 

Nations  are  in  many  ways  like  the 
human  beings  that  make  them  up.  We 
all  know  in  our  experience  that  when 
we  stop  growing  physically  or  intellec- 
tually or  spiritually,  we  start  dying. 
There  is  no  static  state  in  our  lifetimes 
or  in  the  life  of  nations. 

D  1220 

Send  a  signal  today  to  the  rest  of  the 
world,  a  clarion  call  to  the  other  devel- 
oped nations,  those  second  place  chal- 
lengers, that  we  are  not  afraid  of  free 
and  fair  trade,  that  we  will  compete, 
and  to  the  underdeveloped  nations  of 
the  world,  that  we  look  upon  our 
neighbors  to  the  south,  not  with  scorn 
as  Third  World  people,  but  as  friends 
with  whom  we  will  join  hands  and 
hearts  to  make  the  Western  Hemi- 
sphere the  greatest  place  to  live  and  to 
work  in  the  new  world  and  into  the 
next  century.  America's  century,  the 
century  of  the  Americas. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  SOLOMON.  Mr.  Chairman,  in  a 
bipartisan  effort.  I  also  yield  1  minute 
to  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Traficant]  is  recog- 
nized for  3  minutes. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
think  the  only  thing  free  about  the 
North  American  Free-Trade  Agreement 
is  all  the  Mexican  money  that  was 
passed  around  Washington  to  help  to 
pass  it.  and  I  think  this  is  a  sad  day  for 
the  American  worker.  I  think  there  are 
leaders  in  both  parties  that  truly  are 
trying  to  reach  out.  fashion  a  trade 
program  in  America  that  is  truly  fair 
and  gives  the  American  worker  a 
chance  to  compete.  But  the  truth  is  the 
powers  of  both  the  Democrat  and  Re- 
publican Parties  are  so  much  alike 
that  I  predict  that  we  will  have  a  third 
major  political  party  in  this  country 


29786 


CONGRESSIONAL  RECORD— HOUSE 


November  17,  1993 


by  the  turn  of  the  century,  and  I  would 
like  to  say  this: 

It's  needed,  and  the  American  worker  bet- 
ter sret  on  with  It  because  we  have  great 
problems. 

But  let  us  take  a  look  at  Mexico  and 
America,  and  let  us  be  honest  about  it. 
I  say: 

If  you  are  going'  to  start  a  manufacturing 
operation  In  America,  you  have  IRS,  Social 
Security,  workman's  comp,  unemployment 
comp.  OSHA.  EPA,  banking  regulations,  se- 
curity regulations,  health  Inspectors,  pen- 
sion law.  minimum  wage  and  about  a  S25  an 
hour  labor  rate.  My  colleagues,  if  you  start 
that  company  down  in  Mexico,  you  have 
token  regulations,  and  you  could  hire  people 
day  and  night  at  a  dollar  an  hour,  and  our 
system  is  still  tree  enterprise.  Bottom  line: 
We're  going  to  lose  jobs;  everybody  here 
knows  that. 

Mr.  Chairman,  if  NAFTA  is  such  a 
good  deal,  I  ask,  "Why  don't  we  apply 
it  first  to  Japan  who  is  cleaning  our 
clock  illegally?"  There  is  not  enough 
courage  here  to  challenge  them. 

This  is  not  a  new  deal.  It  is  not  even 
an  old  deal.  These  side  deals  are 
amounting  to  just  a  simple  raw  deal. 
my  colleagues,  and  it  makes  no  sense 
to  me  for  America  to  send  their  jobs. 
factories,  cash,  banks  and  technology 
to  Mexico,  and  in  return,  my  col- 
leagues, we  get  unemployment  and 
plant  closings. 

And  I  say,  "If  you  want  to  do  some- 
thing about  illegal  immigration,  put 
some  damn  money  into  the  Border  Pa- 
trol." 

We  do  not  need  any  more  retraining. 
Mr.  Chairman.  What  are  we  retraining 
American  workers  to  do?  Where  are  the 
jobs  they  are  going  to  have? 

I  think  it  is  time  for  a  third  major 
political  party.  I  commend  the  power- 
ful leaders  on  both  sides  that  are  try- 
ing to  help,  but  their  efforts  are  not 
enough,  and  they  will  not  be  enough 
because  there  is  no  damn  difference  be- 
tween Republicans  and  Democrats,  and 
that  is  the  tragedy,  and  NAFTA  points 
it  out  very  clearly  to  the  American 
worker. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman fi^m  Ohio  [Mr.  BoEaiNER]. 

Mr.  BOEHNER.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  North 
American  Free-Trade  Agreement.  Pas- 
sage of  this  trade  agreement  will  con- 
tinue our  Nation's  ongoing  efforts  to 
reduce  trade  barriers  around  the  world 
and  increase  export  opportunities  for 
American  companies  and  workers. 

I  have  heard  from  many  people  back 
in  Ohio  about  the  benefits  of  this 
agreement.  I'd  like  to  share  with  the 
House  some  of  the  growth  opportuni- 
ties that  will  exist  with  the  passage  of 
this  agreement  for  companies  located 
in  the  Eighth  District  of  Ohio. 

The  Square  D  Co.,  with  plants  lo- 
cated in  Middletown  and  Oxford,  OH, 
exports  roughly  40  percent  of  its  prod- 
ucts. These  exports  support  nearly  half 
of  the  jobs  provided  at  these  facilities. 


NAFTA  offers  yet  another  new  market 
for  Square  D  to  sell  its  products. 

Ttm  French  Milling  Co.  of  Piqua,  OH, 
produces  the  machinery  that  crushes  75 
percent  of  all  oilseeds  in  Mexico.  If 
NAFTA  is  defeated,  they  will  be  forced 
to  move  production  of  these  machines 
baclc  to  Mexico  in  order  to  serve  this 
important  market.  Passage  of  NAFTA 
will  guarantee  that  these  jobs  stay  in 
Ohio. 

Enactment  of  NAFTA  means  that 
Henny  Penny  Co.  in  Eaton,  OH.  will 
sell  more  equipment  to  fast  food  fran- 
chises in  Mexico,  which  in  turn,  means 
mort  jobs  and  greater  economic  secu- 
rity for  Ohioans. 

There  is  no  doubt  that  Ohio's  largest 
industry — agriculture  will  reap  enor- 
mous benefits.  Mexico  is  agriculture's 
third  largest  export  market. 
Feedgrains,  dairy,  and  livestock,  all 
important  Ohio  commodities  will  have 
great  opportunities  to  increase  their 
marketshare  in  Mexico.  Expanded 
trade  with  Mexico  also  means  better 
prices  and  greater  prosperity  for  Ohio 
farmers  from  the  marketplace,  not 
from  Government  programs. 

Ohio's  exports  of  oilseeds  are  ex- 
pected to  rise  by  20  percent  and  com 
exports  are  projected  to  increase  by  60 
percent.  Over  the  next  decade,  NAFTA 
will  result  in  a  100-percent  increase  in 
dairy  exports,  a  150-percent  increase  in 
poultry  exports,  and  a  250-percent  in- 
crease in  pork  exports  from  the  United 
States  to  Mexico. 

In  summary  Mr.  Chairman,  passage 
of  NAFTA  means  economic  security 
and  greater  prosperity  for  workers  in 
the  Eighth  District  and  all  Ohio.  Lee 
lacocca  had  it  right  when  he  said  "This 
agreement  is  a  no-brainer." 

Mr.  Chairman,  I  submit  several  let- 
ters from  companies  in  my  district. 
A.O.  Smith.  Electrical  Pkoducts  Co., 

Tipp  City.  OH.  October  19,  1993. 

JOHK  BOEHNER. 

Troy.  OH 

Dear  Mr.  Boehner:  I  strongly  support  the 
North  American  Free-Trade  Agreement.  U.S. 
exports  to  Canada  and  Mexico  have  more 
than  doubled  from  $55.3  billion  to  $111.4  bil- 
lion between  1980  and  1990.  The  U.S.  Depart- 
ment of  Commerce  has  estimated  2.3  million 
U.S.  jobs  are  currently  related  to  exports  to 
Mexteo  and  Canada.  Since  Mexico  joined 
GATTT  and  reduced  its  tariff  rates  in  1986.  the 
resulting  increase  in  U.S.  exports  to  Mexico 
created  as  many  as  320,000  new  jobs.  I  urge 
you  to  vote  in  support  of  NAFTA. 

NAFTA  will  create  new  jobs  at  the  com- 
pany where  I  work  because  it  will  increase 
sales  due  to  market  expansion  in  Mexico  and 
Canada.  I  work  at  A.O.  Smith  and  we  have 
plants  in  Mexico  already,  most  established  a 
long  time  before  NAFTA  negotiations.  To 
survive  in  a  very  competitive  market,  A.O. 
Smith  moved  part  of  its  Electric  Motor  divi- 
sion to  Mexico.  If  we  hadn't,  all  of  our  Elec- 
trical Products  companies  would  have 
closed.  Korea  took  over  the  U.S.  market- 
place in  garage  door  motors  in  the  early 
1980'B.  As  a  result  of  moving  to  Mexico  in 
1986,  A.O.  Smith  regained  the  market  share 
of  garage  door  motors  from  the  Koreans. 
Sinoe  all  the  motor  parts  are  fabricated  in 
the  U.S.,   A.O.   Smith  actually  saved  over 


1,000  jobs  in  the  U.S.  If  you  consider  the  fact 
that  we  purchase  all  of  our  steel,  copper,  alu- 
minum and  other  supplies  and  services  in  the 
U.S.,  there  were  probably  thousands  more 
jobs  saved  in  the  U.S.  Currently  we  have 
over  1,200  employees  in  U.S.  electric  motor 
plants. 

In  our  water  heater  division,  90  percent  of 
the  water  heater  materials  come  from  the 
United  States  and  only  some  final  assembly 
is  done  in  Mexico.  One  of  the  main  reasons 
for  moving  one  of  our  water  heater  plants  to 
Mexico  was  for  distribution  purposes.  Just- 
in-Time delivery  is  vital  to  survival  in  the 
water  heater  market. 

We  do  the  fabrication  of  both  the  electric 
motors  and  water  heaters  in  the  U.S.  This 
fabrication  incorporates  higher  technical 
skills  and  means  the  high  paying  jobs  have 
remained  in  the  U.S.  A.O.  Smith  abides  by 
stringent  environmental,  health  and  safety 
regulations  in  all  our  Mexican  plants.  These 
standards  are  as  stringent  as  the  ones  fol- 
lowed by  our  U.S.  plants. 

More  jobs  in  Mexico  will  expand  Mexican 
consumer  demand  for  U.S.  goods.  Mexicans 
prefer  U.S.  goods.  Sixty-seven  percent  of 
their  imports  are  from  the  U.S.,  compared  to 
Japan's  21  percent  and  Europe's  17  percent  of 
the  import  market.  If  NAFTA  is  passed.  A.O. 
Smith  is  positioned  to  be  a  major  motor  pro- 
ducer in  Mexico,  which  will  create  more  jobs 
in  the  U.S.  and  bring  more  export  dollars  to 
the  U.S.  economy. 

Voting  in  support  of  NAFTA  is  voting  for 
more  high  paying  jobs  in  your  district.   I 
strongly  urge  you  to  vote  yes  for  NAFTA. 
Sincerely. 

David  Baker, 
Personnel  Manager. 

The  French  Oil  Mill  Machinery  Co.. 

Piqua.  OH.  November  8.  1993. 
Congressman  John  A.  Boehner, 
Longworth  H.O.B..  Washington.  DC. 

Dear  John:  On  behalf  of  The  French  Oil 
Mill  Machinery  Company  with  110  employees 
in  Piqua,  Ohio,  I  am  writing  to  urge  your  ac- 
tive support  for  the  North  American  Free 
Trade  Agreement  (NAFTA).  I  strongly  be- 
lieve that  enactment  of  the  NAFTA  will  cre- 
ate new  jobs  and  spur  economic  growth  in 
both  Ohio  and  all  the  United  States. 

A  ratified  NAFTA  will: 

Create  more  U.S.  jobs.  It  is  forecast  that 
NAFTA  will  boost  demand  for  U.S.  products 
in  Mexico,  creating  an  estimated  200,000  new 
export-related  job  opportunities  over  the 
next  two  years. 

Preserve  the  more  than  700,000  U.S.  jobs 
that  already  depend  on  exports  to  Mexico. 
Without  NAFTA,  Mexico  may  retreat  from 
its  new  open-market  policy  and  many  of 
these  jobs  would  be  lost. 

That  certainly  could  be  true  at  our  com- 
pany. About  75%  of  the  vegetable  oilseeds 
crushed  in  Mexico  are  processed  on  our  com- 
pany's oil  mill  extraction  machinery.  When 
the  peso  was  devalued  in  1982/1983,  and  the 
border  became  essentially  closed,  we  could 
not  support  our  Mexican  customers.  We  ne- 
gotiated long  and  hard  with  the  Mexican 
government  and  finally  received  authoriza- 
tion to  start  two  wholly-owned  subsidiary 
companies:  one  for  marketing  and  one  for 
manufacturing. 

We  manufactured  (under  sub-contract)  por- 
tions of  our  machinery  in  Mexico  for  several 
years,  in  order  to  serve  our  customers'  needs. 
We  did  not  find  this  particularly  cost-effec- 
tive, thus  when  the  border  "re-opened",  we 
discontinued  our  operations,  and  moved  the 
work  back  Into  the  U.S. 

If  NAFTA  Is  not  enacted,  it  is  entirely  pos- 
sible that  Mexico  may  again  raise  a  tariff 
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wall,  making  it  difficult  for  us  to  keep  the 
work  in  Piqua.  If  one  of  our  foreign  competi- 
tors started  manufacturing  in  Mexico,  we 
would  definitely  have  to  follow  suit,  moving 
jobs  from  the  U.S. 

Thus.  NAFTA  would  strengthen  our  com- 
pany and  the  opportunities  available  to  the 
American  workforce,  certainly  including 
Ohio. 

I  hope  that  you  will  vigorously  support 
NAFTA  implementing  legislation.  Please  let 
me  know  your  view. 

Very  truly  yours. 

De.nnis  D.  Bratton, 
Treasurer  <fe  Controller. 

PMI  Food  Equipment  Group, 

Troy,  OH.  October  28.  1993. 
Hon.  John  A.  Boehner, 

U.S.     House     of    Representatives.     Longworth 
House  Office  Building.  Washington.  DC. 

Dear  Congressman  Boehner:  On  behalf  of 
PMI  Food  Equipment  Group,  I  am  writing  to 
urge  your  active  support  for  the  North 
American  Free  Trade  Agreement  (NAFTA).  I 
strongly  believe  that  enactment  of  the 
NAFTA  will  aid  in  job  creation  and  spur  eco- 
nomic growth  in  both  Ohio  and  the  United 
States.  As  you  may  be  aware,  PMI  Food 
Equipment  Group  (formerly  Hobart  Corpora- 
tion) has  operations  in  Ohio  and  employs 
several  thousand  individuals. 

A  ratified  NAFTA  will: 

Create  more  U.S.  jobs.  NAFTA  will  boost 
demand  for  U.S.  products  in  Mexico,  creating 
an  estimated  200.000  new  export-related  job 
opportunities. 

Increase  America's  ability  to  compete  in 
world  markets.  Under  NAFTA,  the  U.S.  will 
have  a  significant  edge  over  European  and 
Asian  products  in  the  rapidly  growing  Mexi- 
can market.  This  advantage  will  grow  as  the 
free  trade  area  is  expanded  to  include 
Central  and  South  American  nations. 

I  do  not  expect  that  the  effects  of  NAFTA 
on  our  business  will  be  all  positive.  Never- 
theless, we  believe  that  for  our  business  as 
well  as  the  American  economy  as  a  whole, 
the  positives  far  outweigh  the  negatives.  We. 
therefore,  urge  your  support. 

I  hope  that  you  will  support  NAFTA  imple- 
menting legislation. 
Sincerely. 

J.W.  DEERINC. 

Pet  Incorporated,  Cold  water,  OH 

November  16.  1993. 
Hon.  John  a.  Boehner. 
U.S.  House  of  Representatives.  Washington.  DC. 

Dear  Representative  Boehner:  I  am  writ- 
ing to  you  about  the  approaching  votes  in 
the  United  States  Congress  on  the  North 
Anmerican  Free  Trade  Agreement. 

While  I  cannot  comment  on  other  indus- 
tries, I  can  comment  from  the  perspective  of 
my  company.  Pet  Incorporated.  Pet  is  a  lead- 
ing branded,  packaged  foods  manufacturer 
with  83  percent  of  our  sales  in  the  United 
States  last  year. 

Our  company  sees  significant  advantages 
from  NAFTA  in  terms  of  future  exports  of 
our  products,  principally  to  Mexico  but  also 
to  Canada.  Longer  term,  we  believe  that 
similar  advantages  would  result  from  ex- 
panding NAFTA  to  other  markets  in  Latin 
America. 

Our  company  sees  no  prospect  of  moving 
production  from  our  present  locations  to 
Mexico  as  a  result  of  NAFTA. 

We  also  believe  that  NAFTA  is  very  impor- 
tant in  maintaining  an  open  posture  towards 
Latin  America,  a  market  that  has  more  im- 
mediate export  potential  for  our  company 
than  either  the  East  European  bloc  or  the 


Pacific  Rim.  For  example,  at  present  we  are 
testing  our  Old  El  Paso  sales  products  in 
Mexico  and  Venezuela.  This  potential  new 
export  from  the  United  Sutes  would  be 
helped  by  NAFTA's  removal  of  tariff  and 
other  trade  barriers. 

Therefore,  we  strongly  urge  you  to  vote  in 
favor  of  NAFTA  and  to  support  the  agree- 
ment with  your  colleagues. 
Very  truly  yours, 

WiLUAM  T.  Ward, 

Plant  Manager. 

James  F.  Dicke  II, 
New  Bremen.  OH.  November  2.  1993. 
Congressman  John  Boehner. 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  John:  During  my  trip  last  week  to 
South  America  as  a  part  of  the  Young  Presi- 
dent's Association  International  Chapter,  we 
had  the  occasion  to  meet,  hear  from  and 
question  the  presidents  of  Argentina,  Uru- 
guay. Paraguay  and  Chile.  What  I  found 
most  interesting  and  wanted  to  share  with 
you  was  their  attitude  about  the  importance 
of  NAFT.\.  which  was  even  stronger  than  I 
had  realized. 

Especially  Presidents  Carlos  Menem  of  Ar- 
gentina and  Patricio  Aylwin  of  Chile  made  it 
dramatically  clear  that  their  countries  are 
looking  to  the  U.S.A.  for  leadership  in  open- 
ing Western  Hemisphere  trade.  Presidents 
Bush  and  Clinton  have  both  impressed  these 
leaders;  and  in  their  own  markets,  they  have 
seen  a  roll  back  of  their  protectionism  creat- 
ing positive  results.  They  see  NAFTA  as  a 
critical  test  of  U.S.  intentions  towards  Latin 
America,  and  see  the  U.S.  itself  as  the  big- 
gest economic  winner.  It  seemed  hard  for 
them  to  imagine  that  we  in  the  United 
States  may  reject  NAFTA  against  our  own 
interests  and  theirs  too.  I  realize  that  you 
are  already  in  favor,  but  thought  perhaps 
this  information  could  be  helpful  in  reason- 
ing with  colleagues  who  might  think  their 
districts  will  be  hurt. 

Janet  joins  me  in  sending  best  regards. 
Sincerely. 

Jim. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  South  Carolina  [Mr. 
Ravenel]. 

Mr.  RAVENEL.  Mr.  Chairman,  in  my 
district  I  have  a  number  of  garment  in- 
dustries, some  people  call  them  cut  and 
sew  operations.  Most  are  located  in  an 
economically  deprived  area.  In  these 
plants  hun(ireds  of  people,  predomi- 
nantly women,  work  at  sewing  ma- 
chines making  a  variety  of  clothing. 
Many  are  the  sole  support  of  their  fam- 
ilies. Because  of  the  competitiveness  of 
the  garment  industry,  their  jobs  are 
relatively  low-wage,  but  they  are  jobs 
providing  the  necessities  of  life  and 
particularly  the  dignity  that  comes 
from  gainful  employment.  These  folks 
believe  that  if  NAFTA  passes,  their 
jobs  will  move  to  Mexico.  I  share  that 
belief. 

What,  Mr.  Speaker,  will  then  happen 
to  these  good  people?  Some  say  they 
can  be  retrained,  but  retrained  for 
what?  There  are  tragically  inadequate 
job  opportunities  in  that  area.  For 
many,  welfare  and  dependency  must  be 
their  only  recourse.  However,  if 
NAFTA   does   not   pass   this  day,    the 


question  can  be  revisited  at  a  later 
date  when  safeguards  can  be  provided 
for  these,  my  constituents.  As  our 
country  is,  and  into  the  future  will  be, 
the  world's  greatest  and  most  lucrative 
market,  this  alternative  should  be  no 
unsolvable  problem. 

Mr.  GIBBONS.  Mr.  Chairman,  1  yield 
1  minute  to  the  gentleman  from  Okla- 
homa [Mr.  S-TNAR]. 

Mr.  SYNAR.  Mr.  Chairman,  in  1803. 
America  expanded  its  borders  with  the 
purchase  of  the  Louisiana  Territory. 
The  move  was  controversial.  After  all, 
how  could  a  nation  as  young  and  small 
possibly  control  or  afford  so  much  wil- 
derness? But  Thomas  Jefferson  had  the 
courage  and  the  vision  to  see  in  that 
wilderness  the  future  of  our  Nation. 

In  1867,  Secretary  of  SUte  William 
Seward  purchased  the  Alaska  Terri- 
tory. The  skeptics  called  the  purchase 
Seward's  folly.  But  Seward  had  the 
courage  and  vision  that  created  one  of 
the  crown  jewels  of  our  Nation. 

I  am  confident  that  future  genera- 
tions will  recall  that  in  1993  America 
once  again  seized  an  opportunity,  not 
through  land,  but  through  trade.  Let 
history  show  that  we  had  that  courage 
and  vision,  like  our  forefathers,  to  se- 
cure, as  Thomas  Jefferson  said,  "an 
ample  provision  for  our  posterity."  Let 
us  expand  our  horizons,  let  us  ensure 
our  future,  and  let  us  pass  this  free- 
trade  agreement. 

D  1230 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  2%  minutes  to  the  gentleman 
from  California  [Mr.  TucKERj. 

Mr.  TUCKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  as  we  move  on  past 
the  vote,  this  historic  vote  tonight, 
and  history  reflects  what  we  have  done 
here  on  this  floor  tonight,  if  this 
NAFTA  passes  I  can  sadly  say  that  his- 
tory will  not  reflect  that  we  had  great 
vision,  but  history  will  reflect  that  we 
embraced  the  notion  of  expansion  and 
of  progress  at  the  exi>ense  of  people. 
For  indeed,  someone  recently  said  that 
America,  should  be  about  putting  peo- 
ple first.  But,  more  recently  than  not, 
it  seems  as  though  America  is  about 
putting  profit  first. 

As  I  have  talked  to,  the  average 
American  in  the  last  few  days  and 
weeks  and  unending  hours  of  this  dis- 
cussion on  NAFTA,  people  have  been 
generally  confused.  They  have  asked, 
"What  side  should  I  believe?"  And  I 
have  fathomed  from  that  that  it  is  en- 
tirely because  there  are  many  parts 
and  many  aspects  of  this  North  Amer- 
ican Free-Trade  Agreement  that  do 
make  sense,  that  will  generate  profit, 
that  will  generate  trade.  But  the  ques- 
tion is  not  should  we  do  this  NAFTA. 
The  question  is  how  should  we  do  this 
NAFTA. 

NAFTA  is  a  good  concept.  North 
American  trade  is  a  good  principle.  But 
at  what  expense?  At  what  cost? 
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All  of  the  proponents  of  NAFTA 
stacked  up  together  cannot  deny  the 
fact  that  there  is  an  eight-to-one  wage 
disparity  between  Mexico  and  the  Unit- 
ed States.  Over  the  last  12  years,  the 
wages  in  the  United  States  and  Canada 
have  gone  up,  but  in  Mexico  they  have 
not. 

When  you  get  down  to  the  long  and 
short  of  this  NAFTA  agreement,  you 
will  realize  that  no  one  is  doing  for  the 
American  worker  what  they  are  willing 
to  do  south  of  the  border.  When  are  we 
going  to  stand  up  for  America  and  do 
what  is  right  for  our  people? 

Mr.  KOLBE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  Lincoln,  NE  [Mr.  Bereu- 
TER],  a  senior  member  of  the  Commit- 
tee on  Foreign  Affairs  and  the  Commit- 
tee on  Banking,  Finance,  and  Urban 
Affairs. 

Mr.  BEREUTER.  Mr.  Chairman,  first, 
this  Member  would  offer  a  few  com- 
ments and  a  conclusion  on  what  is  ac- 
tually obvious  to  a  substantial  major- 
ity of  the  Members  of  this  House — the 
approval  of  NAFTA  is  the  best  interest 
of  the  United  States  of  America  and  of 
the  American  people,  both  in  the  short 
term  and  certainly  in  the  long  term.  It 
is  also  in  the  best  interest  of  the  work- 
ing men  and  women  of  this  country, 
farm  families,  and  every  other  signifi- 
cant or  every  minor  occupational  or 
economic  sector  in  this  country.  While 
one  should  not  exaggerate  the  imme- 
diate benefits  to  America  of  NAFTA  or 
the  relatively  small  number  of  addi- 
tional jobs  created  in  the  United  States 
by  NAFTA,  there  will  be  a  net  increase 
in  U.S.  jobs  and  there  even  will  be  a 
net  increase  in  manufacturing  jobs. 
More  importantly,  however,  it  will 
slow  the  loss  of  our  jobs  to  other  coun- 
tries— to  Southeast  Asia,  and  yes,  to 
Mexico,  too. 

Furthermore,  approval  of  NAFTA 
will  improve  environmental  conditions 
on  both  sides  of  the  Mexico-United 
States  border,  while  giving  strong  en- 
couragement to  election,  labor,  envi- 
ronmental, and  many  other  areas  of  re- 
form in  Mexico.  Clearly,  too,  the  argu- 
ments recently  raised  about  NAFTA 
threatening  our  sovereignty  are  so 
phoney  they  are  unworthy  of  addi- 
tional comment. 

In  short,  this  trade  agreement,  like 
all  such  carefully  crafted  agreements, 
benefits  all  the  nations  involved.  Mu- 
tual reduction  in  trade  barriers,  even 
in  an  agreement  as  complicated  as 
NAFTA,  is  not  a  zero-sum  game.  Both 
Mexico  and  the  United  States  are  net 
beneficiaries,  and  so  is  Canada.  Indeed, 
I  believe  that  a  secret  ballot  would 
show  that  at  least  three-quarters  of 
this  House  would  vote  "aye"  on 
NAFTA  today,  for  they  know  in  their 
hearts  and  minds  that  the  approval  of 
NAFTA  is  overwhelmingly  in  our  na- 
tional Interest  and  overwhelmingly 
positive  for  the  American  people.  This 
vote  isn't  even  a  close  call. 


Mr.  Chairman,  second,  this  Member 
would  assert,  with  respect  to  the  for- 
eign policy  or  international  relations 
impact  on  the  NAFTA  decision,  there 
is  scarcely  any  possibility  of  over- 
estimating the  impact  of  the  choice 
presented  to  us  today.  My  colleagues, 
with  no  hyperbole  I  tell  you  this  vote 
on  NAFTA  today  is  the  most  important 
United  States  hemispheric  and  most 
important  United  States-Mexican  rela- 
tion vote  to  come  before  the  Congress 
in  tlie  20th  century. 

The  defeat  of  NAFTA  would,  by  re- 
jection of  the  Mexicans'  initiatives  and 
implicitly  the  worthiness  of  their  am- 
bitious reform  programs,  send  a  very 
negative  message  to  other  nations  of 
Latin  America  and  the  Caribbean. 
Many  of  them  are  now  committed  to 
liberalization  and  political  reform.  In 
addition  to  other  advantages  they  see 
in  a  NAFTA-like  trade  agreement  with 
the  United  States,  our  neighbor  coun- 
tries to  the  south  now  understand  that 
these  reforms  are  also  the  key  to  great- 
er trade  and  access  to  U.S.  markets 
and  U.S.  exports.  We  must  remember 
that  a  NAFTA  agreement  with  Mexico 
is  only  the  first  step.  Chile  is  the  next 
of  several  countries  impatiently  wait- 
ing in  line. 

All  of  Latin  America  and  the  Carib- 
bean is  watching  our  vote  today  to  see 
if  wa  have  the  courage,  political  will, 
and  the  confidence  in  ourselves  to  act 
not  only  in  our  own  best  interests,  but 
mora  importantly  to  lead  this  Western 
Hemisphere  to  a  brighter  economic  fu- 
ture for  all  of  its  citizens.  Those  eco- 
nomic gains  and  the  democratic,  eco- 
nomic, income  equity,  and  environ- 
mental reforms  that  can  and  should  be 
stimulated  for  the  citizens  of  each  suc- 
cessive country  which  is  accepted  into 
this  new  multinational  trade  agree- 
ment is  the  grand  opportunity  we  can 
secure  for  the  citizens  of  the  Hemi- 
sphere of  the  Americas.  We  must  not 
hold  out  this  hope  to  all  of  our  neigh- 
bors south  of  our  border  and  then  be- 
cause of  faintheartedness  pull  it  away 
by  rejecting  NAFTA.  The  damage  to 
our  hemispheric  relations  and  the  loss 
of  a  favored  trade  position  within  our 
own  Western  Hemisphere  to  our  trade 
competitors  in  Western  Europe,  Japan, 
Southeast  Asian  nations,  and  Brazil 
cannot  be  overestimated.  It  is  incal- 
culable, but  it  would  be  a  huge  and 
continuing  loss. 

Neither  should  we  doubt  that  what 
we  do  here  today  will  directly  affect 
our  posture  and  chances  for  a  success- 
ful conclusion  to  the  Uruguay  round  of 
the  GATT  negotiations  next  month. 
Absolutely  nothing  is  more  important 
to  global  economic  growth  than  an  eq- 
uitable conclusion  to  this  round — for 
developed  countries,  for  developing 
countries,  and  for  the  United  States.  If 
the  House  rejects  NAFTA  today  one  of 
two  tihings  will  surely  happen — the  pos- 
sible conclusion  to  the  round  will  be 
dashed,    or   America,    its    resolve    and 


leadership  shown  to  be  lacking,  will  be 
presented  with  a  take-it-or-leave-it  bad 
bargain  of  an  agreement  which  it 
should  not  accept.  Similar  opportuni- 
ties for  American  involvement  in  an 
emerging  Asian-Pacific  trade  alliance 
also  is  jeopardized  by  a  rejection  of 
NAFTA. 

Mr.  Chairman,  in  concluding  these 
necessarily  too  brief  comments  on  the 
foreign  policy  implications  of  the 
NAFTA  vote,  this  Member  would  share 
the  following  very  apt  editorial  com- 
ments about  the  breadth  of  the  foreign 
policy  implications  of  this  NAFTA  vote 
by  Mr.  Al  Koontz,  writing  in  the  Bea- 
trice, NE,  Daily  sun  of  November  16. 
1993: 

As  we  make  the  final  turn  toward  the  next 
century,  other  countries  in  the  world  will 
read  NAFTA  as  a  true  indicator  of  which  di- 
rection the  United  States  will  turn.  Will  the 
U.S.  continue  to  be  a  forward-looking  and 
progressive  world  leader,  or  move  inward  to 
isolationism.  Obviously,  there  is  too  much 
riding  on  NAFTA  not  to  vote  yes. 

Mr.  Chairman,  as  a  third  part  of 
these  remarks  I  would  address  the  fol- 
lowing question.  With  these  very  posi- 
tive domestic  and  international  results 
of  a  favorable  NAFTA  vote,  why  then 
is  this  NAFTA  vote  controversial?  I  be- 
lieve in  part  it  is  due  to  the  fact  that 
NAFTA  has  become  a  lightning  rod  for 
a  widespread  discontent  in  this  coun- 
try. A  great  many  Americans  are  un- 
happy with  a  wide  variety  of  things 
they  see  in  our  country,  and  certainly 
important  on  that  list  is  the  perception 
of  declining  job  opportunities  or  pros- 
pects for  themselves  and  their  children 
and  grandchildren.  They  are  unhappy 
with  the  economic  status  quo,  unhappy 
with  economic  trends,  and  distrustful 
of  Government.  Unfortunately  this  is 
an  ideal  climate  for  fear  mongering, 
disinformation,  misinformation,  and 
xenophobic  scapegoating.  Unfortu- 
nately, we  have  seen  all  of  those  tac- 
tics used  by  some  of  the  opponents  to 
NAFTA  at  large  in  our  land. 

In  addressing  the  subject  of  NAFTA 
the  noted  economist  Robert  J.  Samuel- 
son  in  his  column  in  the  November  17, 
1993  issue  of  The  Washington  Post  sug- 
gests that  "the  larger  agenda  of  the 
NAFTA  opposition  is  to  advance  avow- 
edly protectionist  and  isolationist  poli- 
cies." And,  indeed,  undoubtedly  that  is 
the  larger,  hidden  agenda  of  some  of 
the  better  known  American  NAFTA  op- 
ponents outside  this  body.  Their  rhet- 
oric and  argument  play  to  and  nurture 
many  biases  and  faulty  socioeconomic 
theories.  In  comparing  the  isolationism 
of  the  1930's  with  the  new  patriotism 
espoused  by  the  latent  America  first 
opponents  of  NAFTA,  Samuelson  has 
the  following  conclusion  I  hope  my  col- 
leagues will  consider:  "The  essence  of 
isolationist  illusion,  then  as  now,  is 
the  denial  of  reality.  The  rhetoric  is 
populist  and  patriotic,  but  the  ideas 
are  nutty.  If  Congress  endorses  them, 
it  will  be  a  low  day  for  democracy." 
How  true  and  how  truly  devastating  an 
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example  of  democratic  representation 
to  see  this  Congress  stampeded  off  a 
cliff  by  the  hooting  and  hollering  of  the 
latest  variant  of  the  know-nothing 
gang. 

Each  time,  on  each  element  of 
NAFTA  we  need  to  ask:  Are  we  better 
off  with  NAFTA  or  with  the  status 
quo?  Or  asked  another  way,  does  the 
approval  of  NAFTA  reduce  or  increase 
the  problem  or  concern  of  the  critic? 
Invariably  the  provisions  of  NAFTA 
have  a  positive  impact— make  improve- 
ments on  the  status  quo. 

Now,  beyond  this  angst  of  the  Amer- 
ican citizenry,  add  to  this  volatile  mix 
the  overt  political  threats  aimed  at 
many  of  our  colleagues,  especially  on 
the  other  side  of  the  aisle.  Then  one 
can  understand  the  exi>ected  narrow 
winning  margin  for  NAFTA  today. 

Mr.  Chairman,  may  I  applaud  those 
Members  who  in  the  last  few  days, 
when  faced  with  threats  to  their  politi- 
cal survival,  have  courageously  said: 
"No  special  interest  owns,  my  vote;  no- 
body pulls  my  chain;  I  am  going  to  cast 
my  vote  for  what  is  in  the  best  interest 
of  the  United  States  as  required  by  my 
oath  of  office;  I  will  vote  for  NAFTA." 

Mr.  Chairman,  ladies  and  gentlemen 
of  the  House,  in  conclusion  this  Mem- 
ber would  assert  that  this  is  clearly 
one  of  the  two  or  three  most  important 
votes  we  will  ever  cast  in  Congress.  I 
ask  you  to  think  hard  about  how  you 
will  explain  to  yourself  and  your  chil- 
dren, 5,  10,  or  20  years  from  now  why 
you  didn't  vote  "aye"  on  NAFTA.  One 

1  suppose  can  conjure  up  a  hundred  ex- 
cuses now  or  in  the  future  for  voting 
"no"  today,  but  I  predict  those  excuses 
will  ring  hollow  within  you. 

Mr.  Chairman,  finally  this  Member 
wants  to  assure  his  constituents  that 
in  making  this  decision  to  vote  "aye" 
on  the  NAFTA  proposal  before  the 
House  today  I  have  set  aside  any  par- 
tisan interests  and  particular  sectoral 
and  other  special  interests.  My  respon- 
sibility is  to  carefully  examine  the  pro- 
visions of  the  NAFTA,  and  the  argu- 
ments pro  and  con.  The  conclusion 
reached  is  that  the  approval  of  NAFTA 
is  clearly  in  the  overall  best  interest  of 
the  United  States— both  in  the  short 
term  and  long  term;  for  my  home  State 
of  Nebraska  and  its  citizens,  the  case  is 
even  more  overwhelmingly  positive. 
Therefore,  my  oath  of  office,  my  con- 
science, my  sense  of  responsibility  to 
our  country  and  my  constituents,  and 
now  the  favorable  views  of  the  major- 
ity of  my  constituents  who  have  ex- 
pressed an  opinion  on  NAFTA  all  de- 
mand I  vote  "aye"  on  NAFTA. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 

2  minutes  to  the  very  distinguished 
gentleman  ftrom  New  York  [Mr. 
Walsh]. 

Mr.  WALSH.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  the  proposed 
agreement.  I  am  deeply  concerned 
about  its  impact  on  American  workers 
and  the  American  economy.  At  a  time 


when  almost  all  major  American  com- 
panies are  downsizing,  laying  off  and 
firing  manufacturing  workers,  many 
other  companies  are  looking  at  moving 
some  of  their  operations  to  Mexico. 
Granted,  many  have  already  gone,  but 
with  the  promise  of  a  formal  agree- 
ment, a  more  stable  Mexican  Govern- 
ment, a  less  volatile  labor  situation, 
not  to  mention  cheap  labor  and  lax  en- 
vironmental laws,  many  more  will  go. 
It  will  eat  away  at  our  standard  of  liv- 
ing and  disrupt  the  already  fragile 
American  family. 

That  is  what  I  believe.  There  are  oth- 
ers who  believe  in  their  hearts  dif- 
ferently. And  they  will  vote  for  the 
agreement  because  of  those  beliefs.  I 
respect  that. 

What  I  do  not  respect  is  Members 
selling  their  vote  to  the  highest  bidder, 
whether  it  is  the  President  or  the  lob- 
byists. In  recent  days  NAFTA  has  be- 
come "Let's  Make  a  Deal"  with  the 
President  opening  the  U.S.  Treasury  to 
any  Member  who  is  on  the  fence.  That 
is  wrong,  and  it  makes  us  all  look  bad. 

The  test  that  this  deal  must  pass  is 
the  mirror  test.  When  we  get  up  tomor- 
row morning  and  look  into  the  bath- 
room mirror,  I  think  we  will  know 
whether  we  passed  the  test.  If  we  can 
look  ourselves  in  the  eye  and  say  that 
was  the  right  vote  for  the  right  reason, 
we  pass.  If  we  have  to  roll  our  eyes 
away  and  say  with  a  sense  of  half- 
hearted resignation,  "Oh  well,  that's 
just  the  way  it  is,"  we  fail. 

Let  us  work  together  to  create  an  en- 
vironment in  our  country  where  busi- 
ness can  grow  and  prosper  at  home  be- 
fore we  decide  we  cannot  manufacture 
here  anymore.  Let  us  work  to  reduce 
taxes,  regulation,  and  government  in- 
terference in  business  so  they  hire 
American  workers,  pay  good  wages  and 
take  the  burden  of  supporting  the 
American  society  off  an  overstressed 
government.  Let  us  clean  up  our  own 
backyard  before  we  go  looking  for 
greener  pastures  in  Mexico. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Okla- 
homa [Mr.  McCURDY]. 

Mr.  McCURDY.  Mr.  Chairman,  all  of 
us  in  Congress  know  that  our  careers 
are  marked  by  thousands  of  small 
choices,  and  a  few  great  ones.  We  face 
today  one  of  the  most  important  votes 
of  our  political  lives. 

I  speak  knowing  the  full  measure  of 
the  anxiety  and  concern  of  American 
workers.  One  of  my  earliest  memories 
is  of  my  parents  being  laid  off,  and  my 
father  desperately  looking  for  a  new 
job.  The  only  work  he  could  find  was 
clear  across  the  State,  and  he  lived 
apart  from  us  for  a  year  until  we  could 
move  to  join  him. 

I  know  firsthand  the  damage  done  to 
a  family  when  Americans  lose  their 
jobs.  But  I  also  know  that  rejecting 
NAFTA  will  only  make  the  problem 
worse. 

My  belief  in  NAFTA  is  not  based  so 
much  on  the  treaty  itself.  On  balance. 


it  is  good  for  America.  But  on  its  own, 
it  offers  no  economic  windfall.  But 
NAFTA's  real  importance  lies  in  its 
larger  role  in  promoting  the  integrity 
of  the  global  trading  system. 

In  trade,  our  choice  is  very  simple.  It 
is  about  what  kind  of  world  we  will 
leave  for  our  children.  Our  choice  is  be- 
tween the  free  exchange  of  goods  and 
ideas,  or  a  world  of  barriers  and  walls; 
between  friendship  among  nations,  or  a 
new  economic  cold  war;  between  com- 
petition that  will  make  us  strong,  or 
isolation  that  will  make  us  weak. 

But  f^e  trade  is  not  a  one-shot  deal; 
it  is  not  a  single  decision  made  at  one 
point  in  history.  It  is  a  gradual  proc- 
ess, with  pivotal  choices  made  years  or 
even  decades  apart. 

Here  is  where  the  real  importance  of 
NAFTA  lies.  There  is  a  straight  line 
between  NAFTA,  the  Asian-Pacific  eco- 
nomic summit  later  this  week,  the  con- 
clusion of  the  GATT  round  next  month, 
and  the  future  of  free  trade. 

NAFTA  represents  an  historic  mo- 
ment for  the  world  trading  system.  It 
embodies  the  fundamental  decision 
that  we,  as  a  nation,  must  make  be- 
tween free  trade  and  protectionism. 

At  stake  is  our  standing  in  the  inter- 
national community  and  our  ability  to 
negotiate  firom  strength  in  global  trade 
talks.  Our  choice  is  whether  we  will 
make  Mexico  our  economic  partner,  or 
stand  aside  and  watch  Mexico  team  up 
with  Canada  and  Japan.  Before  us  is 
the  only  chance  we  will  have  to  create 
large  numbers  of  new  jobs  for  Amer- 
ican workers  over  the  next  several 
years. 

Consider  what  will  happen  if  NAFTA 
fails.  President  Clinton  will  go  into  the 
Asian  and  GATT  talks  as  a  crippled 
leader.  Other  countries  will  scoff  at  our 
demands  for  opening  their  economies. 

Then,  companies  from  Canada,  Asia, 
and  Europe  will  rush  to  get  the  deal 
that  we  passed  up.  They  will  move  into 
Mexico;  and  once  there,  they  will  ex- 
port nearly  tariff-free  to  the  United 
States  while  ignoring  Mexico's  labor 
and  environmental  laws. 

That,  my  friends,  is  the  status  quo.  It 
is  not  a  situation  created  by  NAFTA. 

Unable  to  compete  on  a  level  plasring 
field,  we  will  turn  to  protectionism. 
Mexico  and  our  other  trading  partners 
will  retaliate.  We  will  respond.  And  in 
the  end.  it  is  the  American  worker  who 
will  suffer. 

Hope  for  American  workers  cannot  be 
found  in  shutting  ourselves  off  from 
the  world.  Anyone  who  believes  that 
should  review  the  history  of  the 
Smoot-Hawley  tariffs,  and  think  a  mo- 
ment about  what  the  Great  Depression 
did  to  the  American  worker. 

Free  trade  is  our  only  hope  for  creat- 
ing new  jobs  for  Americans.  We  must 
invest  in  the  future  and  create  the 
best-trained,  most  productive  work 
force  in  the  world. 

But  if  we  are  producing  only  for  our- 
selves, our  standard  of  living  will  re- 
main stagnant,  while  Asia  and  Europe 
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race  ahead.  If  we  spurn  the  world's 
markets,  our  companies  will  wither 
and  die  while  foreign  corporations  grow 
strong. 

That  is  not  the  kind  of  future  I  want 
to  leave  to  my  children. 

And  what  if  NAFTA  passes? 

If  we  choose  free  trade  over  protec- 
tionism, we  must  be  honest:  There  is 
no  easy  answer  to  the  problem  of  com- 
petition. American  jobs  are  on  the  line 
every  day  as  our  companies  go  head-to- 
head  with  their  competitors  abroad. 
But  we  cannot  go  back;  we  cannot  re- 
turn to  the  time  when  American  com- 
panies dominated  global  trade  almost 
without  tr3ring. 

It  is  almost  as  if  the  opponents  of 
NAFTA  are  hoping  to  close  their  eyes, 
vote  against  the  treaty,  and  make  for- 
eign competition  go  away.  It  is  almost 
as  if  they  hope  that  defeating  NAFTA 
will  make  all  American  jobs  safe. 

But  the  global  economy  is  a  reality, 
and  we  are  a  part  of  it.  If  we  deny  that, 
if  we  shut  ourselves  off  from  the  world 
for  short-term  political  gain,  we  betray 
the  trust  of  all  Americans.  We  must 
move  forward,  accept  the  challenge  of 
competition,  and  resolve  to  win.  That 
is  the  only  honest  strategy  to  build  a 
better  future  for  American  workers. 

I  believe  competition  makes  us 
stronger.  Can  anyone  deny  that  our 
automobiles  are  better  today  because 
of  Japanese  competition?  Or  our  elec- 
tronics, or  steel? 

The  irony  is  that  American  industry. 
after  years  of  hard  work,  is  finally 
ready  to  go  head-to-head  with  anyone, 
to  use  the  dedication  and  skill  and 
pride  of  American  workers  to  compete 
and  win.  In  the  end,  I  favor  NAFTA  be- 
cause I  have  faith  in  the  American 
worker;  because  I  am  not  afraid  of 
competition;  and  because  I  believe  the 
key  to  our  future  prosperity  lies  in  the 
global  trading  system. 

D  1240 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  NAFTA  Agree- 
ment. 

Mr.  Chairman,  I  would  like  to  be  here 
and  proclaim  support  as  a  free  trader, 
as  someone  that  believes  in  the  global 
marketplace,  the  inevitable  role  that 
U.S.  workers  and  manufacturing  and 
other  services  play  in  that.  The  U.S. 
workers  are  the  most  productive  work- 
ers in  the  world. 

But  the  fact  of  this  agreement  is  that 
it  is  a  bad  agreement.  Candidate  Clin- 
ton recognized  that  and  said  that  he 
wad  going  to  change  it.  He  tried.  I  com- 
mend him  for  trying.  But  he  did  not  do 
it. 

The  fiEu;t  la,  this  agreement  should  be 
based  on  the  problems  that  have  ex- 
isted, on  the  track  record  in  the  past 
with  Mexico.  That  track  record  is  one 
in  which  there  has  been  environmental 


degradation,  where  there  has  been  a  de- 
nial of  political  rights,  where  there  has 
been  a  suppression  of  labor,  where 
there  has  been  an  increase  in  produc- 
tivity among  the  Mexican  worker,  who, 
I  think,  can  be  very  productive,  and  a 
decrease  in  wages.  It  has  an  inflated 
peso. 

We  have  all  kinds  of  problems  that 
are  not  addressed  in  this.  We  are  not 
leveling  the  playing  field.  We  are  deal- 
ing with  an  equation  that  is  not  going 
to  work. 

This  agreement  protects  copyrights. 
It  protects  and  deals  with  tariffs.  It 
protects  a  whole  series  of  things  that 
are  important  to  corporations  and  in- 
dustry in  this  Nation  and  others  in 
business.  But  it  does  not  deal  with  the 
fundamental  rights.  We  should  be  using 
our  leverage  in  a  21st  century  manner 
in  terms  of  dealing  with  the  political 
and  economic  realities  of  what  is  hap- 
pening to  the  people  in  Mexico  and  in 
this  Nation.  We  need  to  move  forward 
in  terms  of  structural  economic  change 
and  trade. 

But  this  agreement  simply  turns  its 
back  on  it  and  continues  the  business 
as  usual  type  of  trading  away  from  our 
competitive  advantage  in  this  country 
at  the  expenses  of  American  working 
men  and  women  in  this  country. 

We  are  going  to  finance  and  be  ex- 
pected to  finance  the  pollution  cleanup 
and  to  finance  the  other  deals  that 
makes  this  trade  go  forward.  We  are 
taking  on  a  population  of  70,  80  million 
people  to  solve  this  particular  problem 
at  the  expense  of  the  American  work- 
ers. 

We  need  entry-level  jobs  in  this  coun- 
try. Most  of  us  that  did  not  come  into 
thi»  world  with  a  silver  spoon  started 
out  and  got  to  where  we  are  on  the 
basis  of  such  entry-level  jobs. 

I  urge  my  colleagues  to  reject  this 
agreement. 

^Jk.  Chairman,  I  rise  in  opposition  to  H.R. 
3450,  the  North  American  Free-Trade  Agree- 
ment [NAFTA]  Implementation  Act. 

O/er  the  past  weeks  and  months,  hundreds 
o(  my  constituents  from  Minnesota  have  con- 
tacted me  to  express  their  views  on  this  im- 
portant issue.  Some  of  them  have  expressed 
supf)ort  for  NAFTA  because  they  believe  that 
it  will  have  a  positive  impact  on  our  Nation's 
economy  by  producing  jobs  both  in  the  United 
States  and  Mexico.  Many  others  have  ex- 
pressed their  opposition  to  NAFTA  because 
they  tielieve  that  this  particular  agreement  will 
hurt  our  Nation's  economy  and  will  cost  jobs 
in  the  United  States  as  well  as  harm  the  Mexi- 
can economy  and  its  workers  in  the  final  anal- 
ysis. Both  the  proponents  and  the  opponents 
of  tiis  proposal  have  expressed  their  views 
with  sincere  and  often  deeply  felt  conviction. 

After  months  of  studying  this  proposal  and 
the  subsequent  side  agreements,  I  have  con- 
cluded that  I  must  oppose  this  particular 
agreement  in  its  present  form  for  several  rea- 
sons. 

This  agreement  does  not  meet  the  furv- 
damental  economic  challenges  that  could  and 
should  have  been  embraced  In  this  trade  ac- 
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cord.  Certainly,  our  Nation  must  continue  to 
strive  to  enhance  trade  relations  with  Mexico 
and  participate  in  the  global  economy  of  trade 
and  commerce  on  a  sound  policy  foundation. 

First  and  foremost,  I  believe  that  NAFTA  will 
put  at  significant  risk  many  American  jobs  and 
will  drive  down  U.S.  wages  for  millions  of 
working  men  and  women.  The  United  States 
could  lose  hundreds  of  thousands  of  jobs  after 
already  experiencing  a  reduction  of  2.6  million 
manufacturing  jobs  during  the  1980's.  Millions 
of  Americans  have  been  displaced  and  more 
are  being  displaced  every  day  because  of  fun- 
damental changes  occurring  in  the  United 
States  and  the  world  economy.  To  simply  dis- 
miss these  difficult  and  painful  economic 
changes  as  being  inevitable  without  making 
every  reasonable  effort  to  mitigate  these  dis- 
locations Is  irresponsible.  Regrettably,  this  par- 
ticular agreement  falls  far  short  of  mitigating 
the  impact  and  effects  which  even  the  pro- 
ponents of  NAFTA  concede  will  occur  for  hun- 
dreds of  thousands  of  American  working  men 
and  women  whose  employment  situation  will 
be  affected  by  NAFTA. 

Wages  will  be  driven  down  in  the  United 
States,  especially  for  low-wage  employment 
workers,  because  productive  capital  will  go 
where  labor  costs  are  lower.  In  fact,  Mexico 
has  repeatedly  trumpeted  its  low  wages  as  an 
inducement  to  convince  more  American  com- 
panies to  relocate  manufacturing  from  the 
United  States  to  Mexico.  Many  companies 
have  closed  their  United  States  plants  and 
gone  south  or  opened  new  manufacturing 
plants  in  Mexico  when  they  could  have  ex- 
panded and  opened  new  plants  here  at  home. 
Many  Mexican  wort<ers  make  less  in  a  day 
than  their  counterparts  in  the  United  States 
earn  in  1  hour. 

One  of  the  assumptions  of  free  market  the- 
ory is  that  as  productivity  increases,  wages 
will  also  rise.  This  is  not  the  case  in  Mexico. 
In  fact,  the  Mexican  Government  has  actively 
intervened  as  a  matter  of  national  policy  to 
suppress  Mexican  wort<ers'  wages  in  spite  of 
the  fact  that  Mexican  worker  productivity  rose 
by  41  percent  between  1980  and  1992  and 
their  workers'  wages  actually  dropped.  Indeed, 
for  every  $1  earned  today  by  the  average 
Mexican  worker,  an  average  American  woriter 
earns  $7. 

What  does  the  Mexican  worker's  paycheck 
buy?  Not  as  much  as  it  should.  Real  wages  in 
Mexico  have  declined  by  25  percent  since 
1979.  Even  the  Bank  of  Mexico  and  the  Mexi- 
can National  Commission  on  the  Minimum 
Wage  admit  that  the  buying  power  of  the  mini- 
mum wage  has  fallen  by  an  incredible  67  per- 
cent between  1976  and  1992.  Mexican  per 
capita  purchasing  power  is  only  a  fraction  of 
that  in  the  United  States  and  Canada.  The 
end  result  of  the  artificial  suppression  of  Mexi- 
can workers'  wages  is  that  they  are  severely 
limited  in  the  amount  of  discretionary  income 
which  they  have  at  their  disposal  to  buy  Amer- 
ican-made goods  and  services.  Also,  the  in- 
flated value  of  the  peso  by  20  percent  has  had 
a  crushing  effect  on  Mexk:an  workers'  eanv 
ings  and,  when  readjusted  to  reflect  its  market 
value,  will  significantly  reduce  their  purchasing 
power  to  buy  U.S.  imports  to  Mexico. 

While  free  market  theory  assumes  that  in- 
creased free  trade  is  automatically  beneficial 
to  all  parties,  we  must  look  specifically  at  Mex- 
ico and  the  United  States  and  assess  how 
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each  will  supposedly  benefit  under  NAFTA. 
While  the  United  States  is  Mexico's  largest 
trading  partner,  Mexico  Is  the  third  largest 
trading  partner  for  the  United  States.  Further- 
more, evaluation  beyond  the  raw  numbers  is 
key  to  understanding  the  impact  of  NAFTA. 
For  example,  37  percent  of  recent  United 
States  exports  went  to  Maquiladora  plants, 
mostly  along  the  United  States-Mexican  bor- 
der, which  ship  most  of  their  output  back  to 
the  United  States  as  finished  products.  That  is 
not  a  boost  to  the  United  States  economy,  but 
represents  a  loss  of  potential  United  States 
manufacturing  jobs  to  Mexico.  This  is  hardly  a 
conventional  export  to  be  scored  as  a  bona 
fide  sale. 

If  NAFTA  in  its  present  form  is  approved, 
the  flight  of  capital  which  could  be  used  to 
produce  good  jobs  for  American  workers  in 
this  country  will  continue  and  accelerate. 
Economist  Donald  Ratajczak  of  Georgia  State 
University  estimates  that  $1  billion  of  U.S.  in- 
vestment generates  about  30,000  jot>s.  As- 
suming a  relatively  modest  $2.5  billion  annual 
capital  outflow,  that  would  mean  375,000  po- 
tential new  U.S.  jobs  lost  over  5  years — more 
than  wiping  out  the  claimed  170,000  job  gain 
over  5  years  estimated  by  the  Institute  for 
International  Economics  if  NAFTA  is  imple- 
mented. 

Second,  NAFTA  and  its  side  agreements  on 
labor  rights  and  the  environment  are  Inad- 
equate. In  fact,  the  Clinton  administration  has 
even  stated  that  the  side  agreements  couki  be 
unilaterally  renounced  without  prompting  a 
U.S.  withdrawal  from  the  overall  NAFTA 
agreement.  This  statement  is  especially  dis- 
turtslng  in  light  of  the  President's  eariier  assur- 
ances that  the  concerns  atx)ut  labor  rights  and 
the  environment  would  be  adequately  pro- 
tected and  that  the  side  agreements  were  an 
integral  part  of  the  NAFTA  package. 

Today,  workers  in  Mexico  are  effectively  de- 
nied the  basic  right  to  freely  organize  for  high- 
er wages  and  better  working  conditions  and 
are  even  jailed,  beaten,  or  blacklisted  based 
on  ot}jective  reports  of  the  Mexican  workers' 
plight. 

Mexico  has  some  of  the  worst  air  and  water 
pollution  problems  in  the  devetoping  worid. 
Many  of  these  problems  are  apparent  along 
the  United  States-Mexican  border  and  affect 
both  Mexican  and  United  States  citizens.  Mex- 
ico has  adequate  environmental  laws  on 
paper,  but  in  reality  they  are  largely  unen- 
forced on  the  ground.  The  disconnection  be- 
tween Mexican  laws  and  their  enforcement 
under  an  evolving  authoritarian  politk:al  sys- 
tem raises  profoundly  disturbing  questions 
about  how  NAFTA  arid  its  side  agreements 
woukj  be  interpreted  and  implemented  t>y 
Mexico.  There  is  simply  inadequate  assurance 
that  under  the  NAFTA  skje  agreements  that 
this  situation  will  change.  It  is  a  leap  in  faith 
for  the  advocates  of  NAFTA  to  presume  that 
the  implementation  of  NAFTA  will  revolutionize 
Mexkxj's  political  establishment  and  institu- 
tions. 

Third,  it  is  important  to  note  that  It  has  been 
Mexico,  not  the  United  States,  which  has 
erected  the  high  tariff  barriers  of  recent  years. 
While  the  administratk>n  of  Preskient  Salinas 
is  continuing  important  efforts  at  economk:  and 
politk:al  reform,  and  while  average  tariffs  in 
Mexkx)  have  fallen  in  recent  years,  Mexican 
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tariffs  are  still  much  higher  than  current  United 
States  tariffs  on  Mexican-made  goods. 

One  of  the  most  disturbing  aspects  of  the 
debate  over  NAFTA  has  been  the  false  as- 
sumption that  it  is  the  United  States  which 
must  abolish  its  protective  wall  and  open  itself 
to  free  trade.  Such  admonishments  simply 
misunderstand  or  misrepresent  the  true  cir- 
cumstances. The  United  States  has  had  the 
most  open  trade  policy  in  the  history  of  the 
world.  We  have  sought  increased  trade  with 
neariy  every  country  in  the  worid  as  well  as 
assuring  increased  access  for  American-made 
goods  in  the  worid  market.  Indeed,  it  is  the 
United  States  which  has  sought  to  lit>eralize 
and  achieve  greater  access  to  foreign  mar- 
kets. However,  because  of  the  continuance  of 
high  foreign  tariffs  and  unfair  nontariff  barriers, 
American-made  products  have  repeatedly 
been  kept  out  of  certain  foreign  markets.  The 
reality  of  our  common  border  with  Mexico  as 
well  as  important  existing  economic  relations 
between  our  nations  will  not  change,  regard- 
less of  whether  NAFTA  is  approved  or  dis- 
approved. Trade  lit>eralization  to  reduce  tariff 
and  nontariff  barriers  is  now  and  has  tieen  in 
the  hands  of  Mexico. 

Finally,  I  must  oppose  NAFTA  because  it 
will  significantly  Increase  the  Federal  deficit. 
The  Congressional  Budget  Office  [CBO]  has 
estimated  that  tariff  losses  to  the  United 
States  over  the  next  5  years  alone  will  be 
more  than  $2.5  billion.  The  Joint  Economic 
Committee  has  found  that  the  administration 
has  significantly  underestimated  the  direct 
costs  of  implementing  NAFTA.  Direct  costs  for 
implementing  NAFTA  could  reach  $20.1  billion 
over  the  next  decade.  Such  costs  would  in- 
clude a  NAFTA-related  Dislocated  Worker 
Program  which  could  cost  $3.9  billion  over  the 
next  decade  and  direct  environmental  ar>d 
highway  costs  of  $1 1 .3  billion.  The  Joint  Eco- 
nomic Committee  has  also  found  a  potential 
$7.4  billion  financing  gap  in  meeting  these  di- 
rect implementation  costs  over  the  nest  10 
years.  Even  now  at  the  1 1th  hour,  the  admin- 
istration has  Iseen  offering  inducements  to 
Members  whrch  may  drive  the  cost  of  this 
NAFTA  Agreement  higher  than  anyone  now 
realizes.  At  a  time  when  Congress  and  the  ad- 
ministration are  expected  to  slash  Federal  pro- 
grams in  housing,  health  care,  education,  and 
other  urgent  social  needs,  this  Is  a  cost  we 
cannot  afford. 

Some  have  suggested  that  if  the  Congress 
rejects  this  NAFTA  proposal  that  it  woukj  fun- 
damentally undermine  our  future  foreign  rela- 
tions not  only  with  Mexico,  but  all  of  Latin 
Amerrca.  In  my  view,  the  question  of  whether 
to  Implement  this  particular  agreement  is  fun- 
damentally an  economic  question  and  not  a 
sweeping  question  of  whether  we  wish  to  ftave 
good  relations  with  Mexkx)  and  the  other  na- 
tions of  Latin  America.  It  is  abundantly  dear 
that  the  United  States  wishes  to  be  a  good 
neighbor  and  friend  to  Mexkx)  and  other  Latin 
American  countries.  But  bargaining  away  com- 
petitive advantages  and  winking  at  envirorv 
mental,  labor,  and  human  rights  standards  is 
buikiing  a  United  States-Mexico  relatk>nship  in 
a  swamp  of  sinking  and  shifting  ground. 

The  fact  that  the  currerit  proposal  Is  seri- 
ously flawed  shoukj  not  prevent  the  adminis- 
tratk>n  from  going  back  to  the  drawing  board 
with  Mexico  and  crafting  an  agreement  whk^h 


does  what  it  is  supposed  to  do  to  serve  the 
best  interests  of  all  of  the  people  of  the  United 
States,  Mexico,  and  Canada.  The  Clinton  ad- 
ministration has  recognized  and  attempted  to 
rectify  the  shortcomings  in  this  agreentent. 
That  is  why  the  effort  was  made  to  negotiate 
side  agreements  and  why  they  have  continued 
their  efforts  up  to  the  final  hour  before  the  vote 
in  the  House  to  offer  positive  changes  and  irv 
ducements  for  Members  in  return  for  their  sup- 
port for  this  bill.  It  has  t>een  a  moving  target, 
but  in  spite  of  all  the  window  dressing  and 
decorating,  this  is  still  a  flawed  agreement. 

A  truly  free  and  fair  trade  agreement  shoukl 
be  based  upon  mutual  t^enefits,  competitive 
parity,  and  fairness  to  both  United  States  and 
Mexk:an  workers.  A  truly  free  arx)  fair  agree- 
ment would  not  carve  out  special  protections 
for  certain  select  agricultural  commodities 
while  ignoring  the  concerns  of  others.  A  truly 
free  arxj  fair  agreement  would  protect  the  en- 
vironment, natural  resources,  and  human 
rights  from  exploitation  at  the  expense  of 
many  for  the  benefit  of  a  few.  Unfortunately, 
this  agreement  simply  does  not  meet  the 
mark. 

I  urge  my  colleagues  to  vote  against  this 
measure. 

Mr.  KOLBE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Hun- 
tington Beach,  CA  [Mr.  Rohrabacher], 
a  member  of  the  Committee  on  Foreign 
Affairs  and  the  Committee  on  Science, 
Space,  and  Technology. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
today  we  decide  if  our  businesses  and 
working  people  will  have  the  competi- 
tive edge,  in  freely  selling  in  an  ex- 
panding Mexican  economy,  while  the 
Europeans  and  Asians  keep  paying  a  10 
to  20  percent  tariff.  We  decide  if  our 
citizens  will  produce  the  technology 
and  equipment  used  by  the  Mexican 
people  to  improve  their  lot  and  in  the 
process  make  themselves  even  better 
consumers  of  American  goods  and  serv- 
ices. 

Let  us  not  kid  ourselves.  If  we  reject 
NAFTA,  the  current  reformers  in  that 
country  could  be  replaced  by  corrupt, 
incompetent  and  anti-American  leader- 
ship. Mexico  could  go  into  an  economic 
tailspin,  and  that  would  turn  what  is  a 
server  illegal  immigration  problem 
today,  into  an  immigration  calamity 
tomorrow. 

Shall  we  build  an  alliance  of  prosper- 
ity, in  an  economic  trading  bloc  that  is 
vast  in  territory,  and  is  energy  and  re- 
source independent— a  trading  bloc 
that  will  catapult  the  living  standards 
of  the  citizens  of  all  three  countries? 

I  say  yes.  Let  us  build  a  better  future 
together  with  out  neighbors. 

Mr.  HUNTER.  Mr.  Chairman,  I  would 
inquire  of  the  Chair  as  to  the  remain- 
ing time  for  the  various  segments. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  has  1 
hour  and  44  minutes  remaining,  the 
gentleman  firom  Missouri  [Mr.  Gep- 
hardt] has  1  hour  and  38  minutes  re- 
maining, the  gentleman  firom  Illinois 
[Mr.  Michel]  has  1  hour  and  46  minutes 
remaining,    and   the   gentleman   from 
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New  York  [Mr.  Solomon]  has  1  hour 
and  35  minutes  remaining. 

Mr.  HUNTER.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Chairman,  I  sup- 
port NAFTA  because  it  means  more 
jobs  for  the  people  of  my  district,  my 
State  and  our  Nation.  Those  that  op- 
pose NAFTA  point  to  the  wage  dif- 
ferentials and  say  that  we  cannot  com- 
pete. Wage  differentials  will  be  there 
with  or  without  NAFTA. 

What  NAFTA  does  is  reward  Amer- 
ican companies  that  keep  their  plants 
and  jobs  in  our  country,  rewarding 
them  by  bringing  down  the  barriers 
that  currently  exist  to  take  their  prod- 
ucts into  Mexico. 

Let  us  talk  about  specific  companies 
and  siwcific  jobs.  In  my  State,  Beth- 
lehem Steel,  Sparrows  Point,  400  addi- 
tional jobs,  200  in  manufacturing  steel 
that  will  be  directly  used  in  Mexico  for 
structural  problems,  200  to  companies 
located  in  the  United  States  that  need 
steel  in  order  to  sell  their  products 
Into  Mexico. 

McCormick  Spice.  They  currently  do 
$150  million  worth  of  business  in  Mex- 
ico, but  they  have  certain  plans  to 
produce  products  in  Mexico  because  of 
the  local  requirements  in  Mexico  trade 
law.  Those  requirements  are  gone 
under  NAFTA.  More  jobs  in  Maryland 
for  my  people. 

Let  us  talk  about  Citibank  and 
RTKL.  an  architectural  company  that 
Is  located  In  Baltimore.  As  new  con- 
tracts are  awarded,  there  will  be  more 
jobs  in  downtown  Baltimore  doing  ar- 
chitectural services. 

Procter  &  Gamble  manufactures 
Noxema  and  Cover  Girl  cosmetics  in 
Baltimore,  MD.  There  is  a  20-percent 
tariff  for  bringing  those  products  into 
Mexico.  But  those  tariffs  are  elimi- 
nated under  NAFTA.  More  jobs,  more 
competitiveness  for  our  products  made 
in  Baltimore,  more  jobs  for  the  people 
of  my  area. 

SCM  makes  titanium  dioxide,  the 
white  powder  that  goes  Into  making 
products  white,  firom  high-grade  paper 
to  the  "M"  on  M&M's.  Currently,  there 
is  a  IS-percent  tariff.  That  is  gone. 
SCM  estimates  a  growth  of  50  to  100 
percent  in  their  Mexican  market  over 
the  next  3  to  5  years.  That  is  more  jobs 
for  the  people  of  Maryland. 

The  State  of  Maryland  depends  upon 
the  Port  of  Baltimore.  Jobs  increase  by 
NAFTA.  NAFTA  means  more  jobs. 

I  hope  my  colleagues  will  support 
NAFTA. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Vermont  [Mr.  Sanders]. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]. 

The  CHAIRMAN.  The  gentleman 
flpom  Vermont  [Mr.  Sanders]  is  recog- 
nized for  3  minutes. 


Mr.  SANDERS.  Mr.  Chairman,  cor- 
porate America  and  the  big  money  in- 
terests have  told  us  that  NAFTA  is  a 
good  deal.  I  do  not  believe  them. 

Recent  history  has  told  us  that  cor- 
porate America  is  concerned  about  one 
thing  and  one  thing  alone,  and  that  is 
their  own  wealth  and  their  own  power. 

NAFTA  may  be  a  good  deal  for  the 
people  who  own  our  corporations,  but 
it  is  a  bad  deal  for  American  workers, 
for  our  family  farmers.  And  it  is  bad 
for  the  environment. 

Very  briefly,  four  reasons  why  this 
NAFTA  agreement  should  be  defeated: 
No.  1,  the  American  worker  and  family 
farmer  should  not  be  asked  to  compete 
against  a  desperate  people  of  Mexico 
who  are  forced  to  work  for  a  minimum 
wage  of  58  cents  an  hour  and  an  aver- 
age manufacturing  wage  of  $2.35  an 
hour.  A  Wall  Street  Journal  poll  of  last 
year  has  already  told  us  that  40  percent 
of  the  CEO's  who  were  polled  said  that 
they  are  prepared  to  move  manufactur- 
ing down  to  Mexico,  40  percent,  if 
NAFTA  were  approved.  And  24  percent 
said  that  they  would  use  NAFTA  to 
lower  wages,  to  keep  wages  low.  Wages 
in  America  today  are  already  too  low. 
We  do  not  need  NAFTA  to  lower  them 
further. 

No.  2,  the  United  States  should  not 
merge  economies  with  a  nation  that  is 
not  a  democracy. 
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There  is  much  evidence  to  suggest 
that  Mr.  Salinas,  the  President  of  Mex- 
ico, was  himself  illegally  elected.  Most 
of  their  state  elections  are  rigged.  The 
media  is  highly  controlled.  The  work- 
ers there  cannot  form  free  trade 
unions. 

What  does  this  say  about  our  com- 
mitment to  democracy  when  we  merge 
economies  with  an  undemocratic  na- 
tion? How  do  we  have  free  trade  with  a 
natioa  that  is  not  free? 

The  third  point,  Mexico,  despite  all 
the  fine-sounding  laws,  which  in  fact 
are  worthless,  has  allowed  American 
companies  to  heavily  pollute  their  en- 
vironment with  toxic  waste,  endanger- 
ing health  on  both  sides  of  the  border. 
I  regard  it  as  an  outrage  that  American 
taxpayers,  some  of  whom  have  already 
been  thrown  out  on  the  streets  by 
American  corporations  going  to  Mex- 
ico, are  now  going  to  be  asked  to  pay 
higher  taxes  to  clean  up  the  toxic 
waste  caused  by  American  companies 
that  have  gone  to  Mexico.  Let  the  com- 
panies clean  up  their  waste,  not  the 
American  taxpayers. 

Fourth  and  last,  frankly,  Mr.  Speak- 
er, it  is  a  disgrace  to  this  institution 
and  to  our  country  that  President  Clin- 
ton has  had  to  spend  billions  of  dollars 
of  taxpayer  money  buying  congres- 
sional votes  for  this  treaty  with  mili- 
tary cargo  planes,  bridges,  develop- 
ment banks,  airline  routes,  renegoti- 
ated tariffs,  et  cetera.  If  the  deal  is 
such  a  good  deal,  one  does  not  have  to 
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buy  votes  for  it.  Mr.  Speaker,  let  us  de- 
feat this  NAFTA. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Wilmette,  IL  [Mr.  Porter],  a  sen- 
ior member  of  the  Committee  on  Ap- 
propriations. 

Mr.  PORTER.  Mr.  Chairman,  the 
issue  is:  After  almost  50  years  of  Re- 
publican and  Democratic  administra- 
tions alike  urging  the  world  toward 
freer  trade,  can  the  United  States,  the 
world's  largest  economy,  the  world's 
greatest  exporter,  with  the  world's 
most  productive  workers,  afford  to 
trade  freely  with  a  weak  economy  to 
our  south  and  a  tiny  economy  to  our 
north? 

Are  you  kidding  me?  To  ask  the  ques- 
tion is  to  answer  it.  Of  course  we  can. 
Is  it  to  the  advantage  of  American 
business,  American  workers,  and  the 
environment  to  do  so?  Overwhelm- 
ingly, yes. 

Most  importantly,  after  winning  the 
cold  war  and  at  a  time  when  U.S.  influ- 
ence in  the  world  has  never  been  great- 
er, what  would  NAFTA's  rejection 
mean  to  our  leadership  and  ability  to 
move  the  world  toward  our  values,  to- 
ward democracy,  human  rights,  the 
rule  of  law,  free  economics,  and  greater 
and  freer  trade?  Rejection  of  NAFTA 
would  be  a  disaster. 

Support  NAFTA.  Not  to  do  so  is 
mindless  and  lacks  vision,  courage,  and 
the  understanding  of  how  free  markets 
work  for  a  better  life  for  all  people. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Kan- 
sas [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  am 
voting  for  this  agreement  because  I 
honestly  believe  it  will  increase  jobs 
and  economic  growth,  and  it  will  en- 
hance America's  power  and  prestige  in 
the  world.  Some  argue  quite  convinc- 
ingly that  it  will  suck  jobs  to  Mexico 
and  reduce  wages  in  the  United  States. 
I  simply  do  not  accept  that.  I  would 
never,  never,  never  vote  for  an  agree- 
ment to  push  Kansas'  or  American  jobs 
to  Mexico  or  to  Japan  or  anywhere 
else.  Doing  that  would  not  only  violate 
my  constitutional  responsibilities,  I 
would  also  be  a  danmed  fool  in  doing 
that. 

Neither,  might  I  add,  would  I  allow 
my  vote  to  be  bought  by  anybody,  and 
I  doubt  anybody  in  this  Chamber  would 
be  in  the  same  situation  for  an  issue 
that  affects  America's  national  secu- 
rity. Frankly,  the  easier  political  vote 
is  "no."  That  is  because  the  intensity 
factor  is  on  the  no  side.  The  fear  factor 
is  quite  large. 

People  are  worried  about  their  jobs, 
but  rejection  of  NAFTA  does  nothing 
to  improve  the  status  quo  with  Mexico, 
and  it  also  demeans  this  country's  No. 
1  political  status  in  the  world,  and  it 
takes  us  back  to  the  era  of  the  1920's 
and  1930's,  when  we  buried  our  heads  in 
the  sand,  hoped  for  a  happy  world,  with 
no  interest  in  what  was  happening  be- 
yond our  borders,  and  set  the  stage  for 
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the  Great  Depression  and  World  War  n. 
I  want  nothing  of  that. 

My  own  State  is  an  export  State. 
Boeing  sells  the  majority  of  their  air- 
planes outside  the  United  States  Boe- 
ing employs  16,000-plus  people  in  Wich- 
ita, and  I  believe  failure  to  enact 
NAFTA  jeopardizes  Boeing's  ability  to 
sell  airplanes  in  Latin  America,  espe- 
cially when  that  predator  Airbus  In- 
dustries is  ready  to  suck  up  our  jobs  in 
the  event  NAFTA  is  defeated. 

NAFTA  is  neither  heaven  nor  hell,  it 
is  neither  nirvana  nor  the  depth  of  de- 
pression. It  just  makes  good  sense  for 
America's  economic  future.  I  urge  my 
colleagues  to  vote  for  it. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Stupak]. 

Mr.  STUPAK.  Mr.  Chairman,  over 
the  past  months  much  has  been  said 
about  the  material  things  that  NAFTA 
will  or  will  not  do  for  this  country.  But 
NAFTA  is  much  more  than  just  mate- 
rial things  and  who  has  and  who  will 
not  have  a  job. 

I  am  here  as  a  freshman,  and  I  am 
wrapping  up  my  first  year  in  this  pres- 
tigious body.  I  came  here  last  fall  in 
hopes  that  we  could  change  the  normal 
way  of  doing  business  in  this  institu- 
tion. 

I  came  here  because  I  believe  in  this 
country.  I  came  here  because  I  believed 
in  our  Government,  and  I  came  here  be- 
cause I  have  some  basic  beliefs. 

After  watching  all  the  wheeling  and 
dealing,  after  watching  all  the  side 
agreements,  and  after  watching  all  the 
side  promises,  and  the  what-you-want- 
for-your-vote  attitude  that  prevails  in 
this  Congress,  I  am,  on  the  day  of  this 
vote,  very  disappointed  in  the  way 
some  people  have  chosen  to  govern.  To 
govern,  what  does  that  really  mean? 

Does  it  mean  get  whatever  you  can 
and  who  cares  about  principles  and  be- 
liefs? Does  it  mean  make  the  best  deal 
for  yourself  personally,  and  who  cares 
about  principles  and  beliefs? 

To  govern,  does  it  mean  to  sell  your 
vote  for  the  largest,  most  expensive 
project  in  your  district?  To  govern, 
does  it  mean  that  we  cut  a  side  deal  for 
your  industry,  be  it  sugar,  citrus,  small 
appliances,  wheat,  broom  com,  or  pea- 
nuts? 

Yes,  I  may  only  be  a  freshman,  but  I 
have  some  basic  principles  and  beliefs, 
and  I  believe  that  all  American  work- 
ers are  important,  that  principles  and 
beliefs  should  not  be  traded  or  sold. 

I  believe  in  protecting  our  environ- 
ment. I  believe  in  democracy,  the  right 
of  people  to  assemble,  to  come  to- 
gether, to  collectively  bargain  with 
their  employer.  These  are  basic  Amer- 
ican beliefs  and  rights. 

I  do  not  believe  that  these  American 
beliefs  can  be  suddenly  traded  away.  I 
do  not  think  that  they  can  suddenly 
become  part  of  a  side  agreement,  and  I 
do  not  think  they  can  become  the  basis 
for  a  pork-barrel  project  in  your  dis- 


trict. You  cannot  trade  them  away  or 
cash  them  in,  in  hopes  of  future  eco- 
nomic gains  based  on  an  agreement 
that  fails  to  guarantee  basic  American 
principles  and  beliefs. 

I  had  concerns  about  this  NAFTA 
just  like  everyone  else  here,  and  I 
wrote  the  President.  I  asked  him,  com- 
ing from  the  Great  Lake  State  of 
Michigan,  "Tell  me,  Mr.  President, 
what  assurance  exists  under  NAFTA  to 
guarantee  that  our  Great  Lakes  water 
will  not  be  diverted  to  Mexico,  as  I  and 
other  environmental  groups  in  the 
United  States  and  Canada  believe  will 
happen  under  this  NAFTA." 

I  received  a  response.  It  stated:  "The 
President  has  been  advised  of  your  in- 
terest in  this  matter.  You  will  receive 
a  response  from  him  in  the  near  fu- 
ture." Well,  thank  you  for  no  answer, 
because  my  vote  is  not  for  sale,  so  I 
really  did  not  expect  a  response,  but  I 
thought  our  environment  needed  a  re- 
sponse. I  thought  the  diversion  of 
Great  Lakes  water  needed  a  response.  I 
thought  that  American  beliefs  needed  a 
response. 

If  my  colleaigues  are  listening  today 
and  if  they  have  made  their  deal,  if 
they  have  a  deal  for  a  project  in  their 
district.  I  have  a  question.  I  ask;  Was  it 
really  worth  the  special  interest  to  sell 
out  our  American  beliefs  and  prin- 
ciples? 

How  do  you  go  back  home  and  face 
the  American  worker?  How  do  you 
stand  up  for  the  environment?  How  can 
you  justify  human  dignity,  human 
rights,  if  you  vote  for  this  NAFTA? 

So  to  those  special-deals  Members,  I 
hope  that  you  do  not  sell  out  our 
American  principles  and  beliefs.  I  hope 
it  is  not  business  as  usual,  and  that 
principles  and  beliefs  mean  more  than 
material  self-interest. 

Vote  "no"  on  this  NAFTA. 

Mr.  DREIER.  Mr.  Chairman.  I  am 
happy  to  yield  2  minutes  to  the  gen- 
tleman from  Orlando,  FL.  Mr.  McCOL- 
LUM,  a  hard-working  member  of  the 
Committee  on  the  Judiciary  and  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 

Mr.  McCOLLUM.  Mr.  Chairman,  our 
constituents  expect  us  to  study  the  is- 
sues and  make  the  tough  votes.  I  have 
looked  at  NAFTA,  I  have  looked  at  the 
various  side  agreements,  and  I  have 
reached  the  conclusion  that  we  have 
obtained  the  best  agreement  possible. 
This  agreement  is  what  is  best  for 
central  Florida  and  for  this  country. 

Agriculture  is  Florida's  second  larg- 
est industry  and  job  producer,  and 
until  the  very  favorable  and  enforce- 
able side  agreements  with  Mexico  on 
citrus,  sugar,  and  fresh  vegetables  were 
signed  this  past  week,  I  was  prepared 
to  vote  "no". 

Since  these  concerns  have  been  re- 
solved, I  have  carefully  reviewed  the 
core  criticisms  of  NAFTA  which  have 
been  brought  to  my  attention  and  I 
have  found  them  wanting.  I  have  read 


and  studied  the  provisions  of  the  agree- 
ment itself,  especially  those  pertaining 
to  areas  such  as  immigration.  United 
States  sovereignty,  and  Incentives  or 
disincentives  for  United  States  busi- 
ness to  open  offices  in  Mexico  and  take 
jobs  there. 

A  lot  of  people  have  wrongly  been  led 
to  believe  that  NAFTA  will  give  us 
completely  open  borders  between  the 
United  States  and  Mexico.  This  is  not 
so.  Nothing  will  change  with  respect  to 
our  border  checks  and  restrictions  on 
entry  from  Mexico.  Under  a  carefully 
monitored  program  certain  specially 
trained  professionals  will  be  allowed  to 
enter  our  country,  complementing  a 
similar  arrangement  we  have  with  Can- 
sMia.  But  this  is  a  far  cry  from  a  legal- 
ization program  or  opening  our  bor- 
ders. 

The  arbitration  process  for  settling 
disputes  under  NAFTA  is  the  same 
process  we  use  today  in  other  trade 
agreements,  and  is  merely  a  common- 
sense  business  way  of  resolving  ques- 
tions that  arise  under  the  agreement, 
not  an  abrogation  of  United  States  sov- 
ereignty. It  is  the  same  practice  that 
many  United  States  businesses  have 
been  using  for  years  to  settle  disputes. 

Under  the  current  trade  regime  with 
Mexico,  American  goods  are  taxed  on 
an  average  10  percent,  while  Mexican 
goods  coming  here  are  taxed  on  aver- 
age only  3  percent.  The  United  States 
already  has  a  $5.4  billion  trade  surplus 
with  Mexico,  and  common  sense  tells 
us  that  the  removal  of  the  10-percent 
tariff  on  American  goods  will  mean 
more  of  them  will  be  sold  in  Mexico 
and  more  jobs  created  here,  while  the 
removal  of  the  tiny  3-percent  tariff  on 
Mexican  goods  will  be  virtually  mean- 
ingless in  providing  any  further  incen- 
tive for  United  States  companies  to 
move  production  to  Mexico. 

Most  Americans  do  not  know  the 
terms  of  the  NAFTA  agreement  and 
are  being  misled  by  a  lot  of  false  infor- 
mation. When  these  unjust  criticisms 
are  put  aside,  the  case  for  passing 
NAFTA  is  compelling. 

In  order  to  have  future  economic 
growth  and  maintain  our  high  standard 
of  living  in  the  21st  century,  the  United 
States  must  enter  fair,  new  trade 
agreements  with  its  Latin  American 
neighbors  to  create  new  markets  for 
our  products  and  more  jobs  for  our  citi- 
zens. The  passage  of  NAFTA  is  a  criti- 
cal step  in  this  direction. 

D  1300 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentlewoman  from 
California  [Ms.  ESHOO]. 

Ms.  ESHOO.  Mr.  Chairman,  I  rise 
today  in  support  of  NAFTA.  I  believe 
this  vote  embraces  the  future  and  lets 
go  of  a  past  to  which  we  should  not 
cling.  We  must  move  forward  with  the 
economic  tide  of  change  and  not  tread 
water.  We  must  stake  our  claim  to 
world  leadership  and  not  retreat  into 
isolation. 
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I  believe  that  America  was  and  still 
Is  tbe  best  idea  that  this  world  has  ever 
seen.  We  are  leadership;  we  are  democ- 
racy; we  are  change;  and  we  are  the 
innovators.  We  are  constantly  stretch- 
ing ourselves  to  grow,  to  be  bold,  to 
have  a  greater  vision  of  the  future. 

NAFTA  makes  sense  for  America.  It 
allows  us  to  do  what  we  have  always 
done  best — export  our  products,  our 
democratic  principles,  and  our  values, 
but  not  our  jobs.  NAFTA  will  help  the 
U.S.  economy  grow  and  proper,  gen- 
erate jobs,  and  provide  our  workers 
with  greater  economic  security. 

And  as  I  have  reviewed  the  agree- 
ment and  listened  to  ray  constituents, 

1  believe  NAFTA  makes  sense  for  Cali- 
fornia and  the  14th  Congressional  Dis- 
trict. California's  exports  to  Mexico 
are  responsible  for  creating  nearly 
150,000  jobs.  And  we  need  more.  NAFTA 
will  provide  them.  Computer,  elec- 
tronic, and  transportation  products 
will  be  particularly  big  winners  with 
NAFTA  as  Mexico's  20  percent  tariffs 
on  our  exports  come  tumbling  down.  As 
Mexican  markets  for  these  products  in- 
crease, jobs  in  the  14th  District  will  in- 
crease. The  14th  District,  which  in- 
cludes Silicon  Valley,  is  in  the  business 
of  creating  the  future.  NAFTA  looks  to 
that  future. 

NAFTA  also  makes  sense  for  the  en- 
vironment. With  this  agreement,  bil- 
lions of  dollars  will  be  spent  to  clean 
up  our  polluted  border  with  Mexico. 
For  the  first  time,  NAFTA's  environ- 
mental side  agreement  obligates  coun- 
tries to  enforce  environmental  laws, 
and  backs  them  up  with  multimillion 
penalties  and  trade  sanctions. 

This  vote  represents  the  future  for 
our  country  and  our  neighbors  to  the 
north  and  south.  It  says  to  our  children 
that  we  welcome  change  and  will  move 
forward;  that  we  are  willing  to  make 
difficult  decisions  for  a  better  tomor- 
row. 

I  urge  my  colleagues  to  vote  in  favor 
of  NAFTA. 

Ms.  KAPTUR.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Chairman,  I  rise 
today  to  express  my  strong  opposition 
to  the  passage  of  H.R.  3460,  the  North 
American  Free-Trade  Agreement  Im- 
plementation Act.  I  believe  that  the 
North  American  Free-Trade  Agreement 
[NAFTA],  including  the  side  agree- 
ments, is  fatally  flawed,  and  could 
prove  an  economic  disaster  for  the 
United  States,  and  its  working  men 
and  women. 

Clearly,  the  fundamental  issue  sur- 
rounding NAFTA  is  not  simply  a  mat- 
ter of  whether  we  want  to  expand  trade 
with  Mexico,  as  we  have  already  done 
with  Canada.  In  the  abstract,  a  unified 
North  American  market  of  the  United 
States.  Mexico,  and  Canada  makes 
sense.  Canada  is  already  our  No.  1  trad- 
ing partner,  and  Mexico  is  our  third 
largest  trading  partner.  The  essential 


issue  is  really  the  fact  that  any  free- 
trade  agreement  between  the  United 
States,  Canada,  and  Mexico  should  pro- 
vide for  a  level  playing  field  between 
all  three  countries. 

Consequently,  the  question  becomes 
how  do  we  go  about  implementing  a 
treaty  which  removes  all  tariffs  and 
import  duties  between  the  United 
States  and  Mexico,  while  protecting 
the  legitimate  rights  of  workers  in  all 
three  countries  to  a  decent  standard  of 
living,  and  a  safe  workplace.  We  must 
also  be  concerned  with  how  a  NAFTA 
treaty  protects  the  environment,  espe- 
cially in  Mexico,  where  decades  of 
rampant  development,  with  little  or  no 
regard  for  the  environment,  have  cre- 
ated numerous  environmental  night- 
mares. No  agreement  should  be  ap- 
proved which  ignores  the  fundamental 
concerns  of  working  men  and  women  in 
Anaerica,  and  which  fails  to  provide 
critical  safeguards  to  protect  all  of  our 
children  from  the  poisoning  and  de- 
struction of  our  environment. 

Mr.  Chairman,  the  essential  jpoint  to 
remember  in  this  debate  is  that  the 
United  States  and  Mexico  are  very  dif- 
ferent countries,  with  dramatically  dis- 
similar historical  traditions  of  respect 
for  individual  rights  and  freedoms,  es- 
pecially in  the  area  of  workers'  rights. 
In  Mexico  the  right  to  freely  associate, 
and  form  independent  trade  unions,  is 
not  recognized.  It  follows  then  that 
protections  for  workplace  health  and 
safety  are  not  as  strong,  and  the  wage 
and  hour  laws  are  not  as  extensive  or 
stringent.  Linking  respect  for  freedom 
of  Association  and  other  basic  worker 
rights  should  be  the  centerpiece  of  the 
framework  of  NAFTA,  and  all  other 
international  trade  agreements  entered 
into  by  the  United  States.  The  NAFTA 
treaty  does  not  acknowledge  these 
basic  rights,  in  the  treaty  or  in  the 
labor  side  agreement.  This  is  totally 
unacceptable. 

Furthermore,  the  United  States  and 
Mexican  economies  differ  dramatically, 
and  we  possess  vastly  different  stand- 
ards of  living.  Mexico  has  a  gross  do- 
meitic  product  only  one-twenty-fifth 
as  large  as  that  of  the  United  States. 
Wages  in  Mexico  average  less  than  10 
percent  of  the  United  States  level,  and 
the  average  per  capita  income  in  Mex- 
ico is  $1,820  a  year. 

It  is  sad  to  say,  Mr.  Chairman,  but 
the  single  comparative  advantage  of 
free  trade  with  Mexico  for  American 
business  is  the  poverty  of  its  citizens 
and  their  willingness  to  work  for  sub- 
sistence wages.  Studies  have  shown 
that  employees  in  Maquiladora  fac- 
tories average  productivity  rates  of 
about  85  percent  to  90  percent  of  Amer- 
ican workers.  No  matter  how  produc- 
tive, U.S.  workers  cannot  compete  with 
labor  costs  of  approximately  $1  an 
hour.  Also,  as  Henry  Ford,  an  icon  of 
corporate  America  preached,  no  matter 
how  productive,  factories  cannot  sell 
consumer  products  if  workers  cannot 
afford  to  buy  them. 
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Approval  of  the  North  American 
Free-Trade  Agreement  in  its  present 
form  would  only  serve  to  subject  an  in- 
creasing number  of  American  workers 
to  continuous  pressure  to  lower  their 
wages,  benefits,  and  living  standards  in 
order  to  compete  with  low-wage  Mexi- 
can labor  using  high-technology  ma- 
chinery and  equipment.  This  is  simply 
an  intolerable  situation. 

Mr.  Chairman,  I  believe  that  we  have 
a  duty  to  our  constituents  to  insist 
that  any  North  American  Free-Trade 
Agreement  approved  by  this  Congress 
possess  the  highest  standards  for  pro- 
tection of  workers  and  the  environ- 
ment in  all  three  nations.  We  also  have 
the  obligation  to  insist  that  a  NAFTA 
treaty  contain  strong  enforcement 
mechanisms  and  sanctions  against  cor- 
porations and  nations  which  violate 
those  standards.  It  is  disheartening  to 
know  that  the  North  American  Free- 
Trade  Agreement  we  are  being  pre- 
sented with,  including  the  side  agree- 
ments, does  not  even  come  close  to  sat- 
isfying these  conditions.  Therefore,  I 
must  reaffirm  my  opposition  to  the 
NAFTA  treaty,  and  urge  all  my  col- 
leagues to  vote  against  its  adoption. 

Mr.  DREIER.  Mr.  Chairman,  I  am 
happy  to  yield  1  minute  to  the  gen- 
tleman from  St.  Joseph,  MI,  Mr. 
Upton,  an  able  member  of  the  Commit- 
tee on  Energy  and  Commerce. 

Mr.  UPTON.  Mr.  Chairman,  we  have 
a  choice  tonight,  a  choice  to  keep  the 
status  quo  or  to  change  it  for  the  bet- 
ter. 

Most  of  us  have  been  threatened  and 
bullied,  but  let  us  stop  worrying  about 
our  reelection  and  put  substance  over 
politics  and  worry  about  the  next  gen- 
eration. That  is  what  this  debate  is  all 
about. 

We  need  to  keep  our  companies  and 
workers  north  and  break  the  barriers 
so  that  those  companies  and  products 
do  not  go  south.  This  agreement  re- 
moves the  incentives  to  go  down  there. 
Instead  of  sending  our  workers  we  will 
eliminate  the  tariff,  sometimes  as  high 
as  20  percent,  and  instead  with  this 
agreement  send  those  products  instead. 

What  is  wrong  with  that? 

As  I  have  talked  and  listened  to  the 
employers  in  my  district,  both  big  and 
small,  they  tell  me  how  NAFTA  will 
help  them  grow  in  Michigan,  not  in 
Mexico.  What  is  wrong  with  that? 

So  far  this  year  GM  has  exported 
three  cars  to  Mexico.  This  is  in  a  mar- 
ket that  is  going  to  buy  750,000  new 
cars  this  year.  The  Big  Three  tell  us, 
GM,  Chrysler,  and  Ford,  that  they  will 
sell  60,000  cars  next  year  if  this  agree- 
ment is  passed.  What  is  wrong  with 
that? 

I  urge  my  colleagues  to  vote  "yes." 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Farr]. 

Mr.  FARR  of  California.  Mr.  Chair- 
man, the  future  of  our  economic  well- 
being  lies  not  in  the  status  quo.  It  lies 
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in  change.  NAFTA  represents  that 
change. 

This  country,  is  big  enough,  strong 
enough,  and  compassionate  enough  to 
open  our  borders  to  change.  We  sit  on 
the  greatest  economic  engine  in  the 
world.  We  have  the  power  to  make 
positive  change  for  us — and  for  others — 
and  we  should  use  that  power  to  do  so. 

The  American  worker  is  the  most 
professional,  hardest  working  laborer 
on  the  face  of  the  Earth.  I  do  not  be- 
lieve the  prospect  of  fair  competition 
frightens  Americans.  Those  who  raise 
the  specter  of  hundreds  of  thousands — 
if  not  millions— of  lost  jobs,  have  no 
faith  in  the  American  workforce.  Well, 
I  do.  This  treaty  is  not  about  exporting 
jobs,  it's  about  exporting  our  superior 
products  made  from  a  superior  work 
force. 

I  initially  opposed  this  measure, 
based  on  my  impression  that  NAFTA 
would  cost  more  American  jobs  than  it 
would  create.  Reflecting  upon  my  work 
as  a  Peace  Corps  volunteer  in  Latin 
America,  and  upon  my  work  as  Chair- 
man of  Trade  Issues  in  the  California 
legislature,  and  after  listening  to  my 
district,  I  am  convinced  NAFTA  will 
actually  strengthen  our  economy  and 
yield  a  net  gain  in  employment.  Im- 
provement in  the  Mexican  economy 
will  assure  more  sales  of  United  States 
products,  not  less.  More  sales  means 
more  jobs.  More  jobs  means  my  district 
hardest  hit  by  plant  and  base  closure, 
will  gain  employment.  That's  good. 

I  respect  and  appreciate  the  views  of 
those  who  genuinely  believe  that 
NAFTA's  effects  will  be  harmful.  I  once 
believed  that  myself.  But  it's  my  duty 
as  a  congressman  to  study  each  issue 
and  make  my  best  judgment,  based  on 
what  is  best  for  America  and  the  17th 
District  of  California.  It  would  have 
been  easy  to  vote  no  on  NAFTA;  it  was 
the  politically  safe  thing  to  do.  But  I 
plan  to  vote  yes  on  NAFTA  because  it's 
the  right  thing  to  do. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Mis- 
souri [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman,  we 
have  all  seen  the  television  ad  that 
lists  the  names  of  those  who  support 
and  those  who  oppose  the  North  Amer- 
ican Free-Trade  Agreement.  Well,  let 
me  add  to  each  of  these  two  lists. 

In  favor:  Missouri's  Governor,  Mel 
Camahan.  Governor  Camahan  en- 
dorsed the  agreement  yesterday,  by 
stating: 

Today,  I  would  like  to  announce  my  sup- 
port for  the  North  American  Free-Trade 
Agrreement.  After  careful  consideration,  I 
have  come  to  the  conclusion  that  the  agree- 
ment would  improve  Missouri's  economy  and 
create  more  jobs  by  expanding  our  trade  op- 
portunities. 

Opposed:  The  Japanese.  A  November 
15  letter  from  the  United  States  Am- 
bassador to  Mexico,  a  former  Member 
of  this  House  of  Representatives, 
James  R.  Jones,  states: 


I  can  tell  you  that  I  have  now  seen  high 
level  Japanese  business  delegations  in  Mex- 
ico. They  met  recently  in  Mexico  with  lead- 
ing members  of  the  cabinet  and  President 
Salinas  and  informed  them  that  thty  will  be 
ready  with  direct  investment  in  Mexico  im- 
mediately if  the  Congress  defeats  NAFTA. 

Mr.  Chairman,  the  consequence  of 
voting  against  this  agreement  will  be 
to  help  the  Japanese  expand  their  ex- 
port markets  at  the  expense  of  our  fel- 
low Americans. 

Mr.  Chairman,  I  place  the  entire  No- 
vember 15  letter  from  Ambassador 
Jones  into  the  Congressional  Record 
at  this  point. 

November  15.  1993. 
Hon.  Ike  Skelton. 
House  of  Representatives. 

Dear  Ike:  Just  a  short  note  to  tell  you  how 
much  I  enjoyed  visiting  with  you  on  my  last 
trip  to  Washington. 

As  usual  you  are  asking  the  right  ques- 
tions. You  have  every  reason  to  be  concerned 
about  what  will  happen  to  .Americas  posi- 
tion in  Mexico  and  Latin  America  should 
NAFTA  fall  in  the  Congress. 

I  can  tell  you  that  I  have  now  seen  high 
level  Japanese  business  delegations  in  Mex- 
ico They  met  recently  in  Mexico  with  lead- 
ing members  of  the  Cabinet  and  President 
Salinas  and  informed  them  that  they  will  be 
ready  with  direct  investment  in  Mexico  im- 
mediately if  the  Congress  defeats  NAFTA. 

In  my  judgement  the  greatest  economic 
growth  potential  for  the  U.S.  is  in  Mexico 
and  Latin  America.  If  NAFTA  is  defeated  the 
best  we  can  hope  is  to  share  these  markets 
with  Europe.  Japan  and  Asian  countries. 
Right  now  we  are  the  principal  partner  in 
Mexico  and  Latin  America. 

I  appreciate  your  concerns. 
Sincerely  yours. 

James  R.  jo.nes. 
U.S.  Ambassador  to  Menco 

(At  this  point  Ms.  DeLAURO  as- 
sumed the  chair  as  Chairman  of  the 
Committee  of  the  Whole.) 

□  1310 

Ms.  KAPTUR.  Madam  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Madam 
Chairman,  I  rise  in  opposition  to  H.R. 
3450,  the  bill  to  implement  the  North 
American  Free-Trade  Agreement. 

Today,  America's  workers  are  watch- 
ing us.  They  know  their  jobs  and  their 
standard  of  living  are  at  risk.  NAFTA 
is  a  bad  deal  for  American  workers  be- 
cause it  jeopardizes  their  future. 

I  have  opposed  this  NAFTA  from  the 
outset.  In  1991,  I  voted  against  granting 
the  Bush  administration  fast  track  au- 
thority to  negotiate  a  trade  agreement 
with  Mexico  because  I  believed  that 
Congress  should  not  relinquish  its 
right  to  amend  an  agreement  that 
would  affect  each  and  every  American 
worker.  I  was  right.  Congress  was  fool- 
ish to  assume  that  our  negotiators 
would  reach  a  trade  agreement  that 
was  so  good  for  American  workers, 
business,  and  consumers  that  it  could 
not  be  improved. 

This  NAFTA  promises  that  more 
American  jobs  will  be  threatened  by 
competition    with    low-wage    Mexico. 


This  NAFTA  fails  to  link  Mexican 
wage  increases  with  productivity  in- 
creases, which  would  ensure  that 
American  living  standards  do  not  de- 
cline. This  NAFTA  fails  to  ensure  that 
the  hard-won  health  and  safety  stand- 
ards of  the  American  workplace  will 
not  be  diminished  in  the  face  of  com- 
petition from  a  country  that  fails  to 
enforce  its  child  labor,  health,  and 
safety  standards. 

Mr.  Chai.'Tnan,  this  agreement  pro- 
tects property  rights,  not  human 
rights.  In  reality,  it  is  an  investment 
agreement,  not  a  trade  agreement.  Its 
purpose  is  to  secure  American  invest- 
ments in  Mexico,  allowing  American 
companies  to  take  advantage  of  doUar- 
an-hour  labor.  :t  promotes  capital  in- 
vestment in  a  Third  World  country, 
rather  than  the  mutual  advantage  to 
all  three  countries  of  raising  Mexico's 
labor  and  environmental  standards  to 
the  first-world  status  of  the  United 
States  and  Canada. 

Labor  and  environmental  issues,  in- 
adequately addressed  by  the  side  agree- 
ments, should  have  been  at  the  core  of 
the  agreement,  not  afterthoughts  in- 
tended to  placate  wavering  Members  of 
Congress. 

The  effect  of  NAFTA  on  working 
Americans  will  be  devastating.  The 
Committee  on  Education  and  labor  has 
heard  testimony  from  workers  whose 
jobs  have  been  eliminated  by  American 
employers  moving  to  Mexico,  I  want  to 
mention  two  of  these  stories,  stories 
will  multiply  if  we  make  the  mistake 
of  approving  NAFTA. 

U.S.  Auto  Radiator  used  to  manufac- 
ture auto  parts  in  Highland  Park,  MI. 
It  moved  300  jobs  to  Mexico.  Hattie 
Smith  worked  for  U.S.  Auto  Radiator 
for  12  years,  earning  $7.60  an  hour.  As 
her  last  duty  before  she  was  fired.  Hat- 
tie  was  sent  to  Mexico  to  train  her  65 
cents  an  hour  replacements — 13-year- 
old  girls  working  without  protective 
gear. 

When  Electro-Wire  Corp.,  which 
makes  parts  for  General  Motors  and 
Ford,  shifted  its  production  to  Juarez, 
Mexico,  3  years  ago,  100  workers  in 
Owosso,  MI,  lost  their  jobs.  Bemadette 
Ford  told  my  committee  that  she  knew 
her  job  was  in  trouble  when  her  plant 
manager  hung  on  the  bulletin  board  a 
letter  from  the  mayor  of  Juarez  ex- 
pressing his  pleasure  with  the  new 
plant  and  offering  to  supply  an  unlim- 
ited work  force  for  53  cents  an  hour. 
Bemadette  said  the  letter  was  used  to 
explain  to  employees  why  they  weren't 
getting  any  pay  raises. 

These  are  just  two  examples  of 
Michigan's  loss  of  300,000  manufactur- 
ing jobs  in  the  past  decade.  Over  the 
same  period,  manufacturing  jobs  in 
Mexico  have  increased  700  percent. 
Prominent  economists  issue  studies 
showing  that  NAFTA  will  create  Amer- 
ican jobs  because  of  increased  exports 
to  Mexico.  But  these  studies  do  not 
evaluate  the  devastating  consequences 


29796 


CONGRESSIONAL  RECORD— HOUSE 


for  American  communities  of  the  jobs 
lost  because  products  that  used  to  be 
made  here  are  now  made  in  Mexico. 

One  export  industry  NAFTA  support- 
ers do  not  mention  exists  to  help 
American  companies  move  their  oper- 
ations to  Mexico.  I  obtained  a  solicita- 
tion from  one  of  these  businesses.  It  is 
called  AIRS  America,  for  Americas  In- 
dustry Relocation  Services,  Inc.,  and  it 
is  based  in  Philadelphia.  AIRS  adver- 
tises its  ability  to  help  American  com- 
panies, in  the  wake  of  NAFTA,  "set  up 
new  offshore  operations  100  percent 
owned  by  you  or  in  a  joint  venture  with 
a  Mexican  partner." 

AIRS  America,  in  its  solicitation,  ex- 
plains that  United  States  companies 
can  save  huge  sums  on  labor  costs  by 
relocating  ,to  Mexico.  For  example,  it 
calculates,  an  American  company  with 
100  employees,  paying  the  prevailing 
U.S.  wage  of  $16  including  fringe  bene- 
fits, could  save  $2.9  million  per  year  in 
labor  costs. 

With  savings  like  this,  you  can  be 
sure  that  our  largest  export  to  Mexico 
will  be  American  jobs. 

Corporate  America  has  made  no  se- 
cret of  its  desire  to  move  production  to 
Mexico.  In  a  well-known  survey  of 
American  executives  published  in  the 
Wall  Street  Journal  last  year,  40  per- 
cent said  they  were  very  likely  or 
somewhat  likely  to  shift  production  to 
Mexico  under  NAFTA.  One-fourth  said 
they  were  likely  to  use  NAFTA  as  a 
bargaining  chip  to  hold  down  wages  in 
the  United  States. 

Recently,  the  Clinton  administration 
asked  American  companies  to  pledge 
not  to  export  American  jobs.  The  si- 
lence was  deafening. 

What  will  happen  to  American  work- 
ers when  their  jobs  are  exported?  The 
implementing  legislation  would  pro- 
vide a  paltry  $30  million  appropriation 
to  the  job  retraining  program  under 
the  Trade  Adjustment  Assistance  Pro- 
gram. That  sum  pales  in  comparison  to 
the  deals  the  administration  has  prom- 
ised In  exchange  for  votes. 

Is  this  program  effective?  No,  says 
the  Department  of  Labor's  inspector 
general  and  the  General  Accounting  Of- 
fice. The  trade  program  has  failed  to 
train  workers  for  jobs  comparable  to 
the  ones  they  lost.  This  problem 
plagued  program,  the  only  salve  for 
displaced  workers,  is  no  solution  for 
the  auto  and  other  manufacturing 
workers  in  the  13th  district  who  are 
going  to  lose  their  jobs. 

If  NAFTA  is  to  create  jobs  based  on 
higher  exports,  we  need  a  plan  to  put 
my  people  into  those  jobs.  I  don't  see 
one. 

Finally,  as  chairman  of  the  Commit- 
tee on  Education  and  Labor,  I  want  to 
discuss  the  labor  side  agreement. 

Designed  to  prevent  American  labor 
standards  from  sinking  to  Mexico's 
level,  the  side  agreement  is  woefully 
inadequate  to  ensure  safe  and  healthful 
working   conditions   for   American   or 


Mexican  workers.  It  does  not  assure 
that  each  signatory  to  NAFTA  main- 
tains minimally  acceptable  labor 
standards.  The  side  agreement  provides 
only  that  each  country  enforce  what- 
ever labor  standards  it  wants;  there- 
fore, Mexican  labor  standards  could 
rise— or  fall.  We  can  be  certain  that 
NAFTA  will  result  in  pressure  on 
American  firms  to  weaken  the  labor 
protections  provided  here  at  home,  be- 
cause of  competition  from  businesses 
operating  under  Mexico's  lax  enforce- 
ment of  minimum  wage,  child  labor, 
and  health  and  safety  standards. 

The  side  agreement's  glaring  flaw  is 
its  failure  to  ensure  Mexican  workers 
the  right  to  form  and  join  independent 
trade  unions,  to  bargain  collectively, 
and  to  strike.  We  know  that  Mexico 
suppresses  free  trade  unions  and  pun- 
ishes workers  who  strike. 

Sanctions  may  be  pursued  only  if  a 
country  engages  in  a  persistent  pattern 
of  failure  to  enforce  its  labor  laws. 
Sanctions  may  not  be  invoked  where 
that  fbilure  is  a  reasonable  exercise  of 
discretion  or  allocation  of  resources  to 
other  priorities.  Under  the  procedures, 
a  council  comprised  of  the  labor  min- 
isters of  the  United  States,  Canada, 
and  Mexico  is  to  investigate  any  com- 
plaints of  failure  to  uphold  labor  law. 
The  council  may  not  subpoena  docu- 
ments but  must  rely  on  publicly  avail- 
able information,  and  its  conclusions 
will  not  routinely  be  made  public.  Af- 
fected workers  have  no  right  to  partici- 
pate ie  the  council's  inquiry.  The  coun- 
cil's procedures  are  so  time  consuming 
and  cumbersome  that  a  senior  Mexican 
official  has  assured  Mexican  business- 
men tiat  it  is  unlikely  sanctions  would 
ever  bf  imposed. 

Nothing  requires  any  country  to  ad- 
here to  the  side  agreements.  The 
NAFTA  legislation  does  not  include 
language  to  implement  the  side  agree- 
ments. Any  party  can  withdraw  from 
the  side  agreement^while  the  benefit 
of  reduced  tariffs  under  NAFTA  would 
continue. 

Finally,  Mr.  Chairman,  I  want  to 
comment  on  the  attacks  that  NAFTA 
supporters,  including  the  President, 
have  made  on  the  leaders  of  organized 
labor.  Implicit  in  the  criticism  is  the 
assumption  that  rank-and-file  workers 
ought  to  support  NAFTA  but  have  been 
herded  in  a  backward- thinking  direc- 
tion by  labor  leaders. 

If  you  come  from  a  district  like 
mine,  and  you  just  talk  to  some  of  the 
working  men  and  women  who  have  de- 
voted their  lives  to  companies  that 
now  salivate  at  the  prospect  of  moving 
jobs  to  a  Third  World  country  just  a 
thousand  miles  away,  you  will  know 
that  opposition  to  this  treaty  is  rooted 
in  the  hearts  of  the  people  who  have 
made  this  country  great,  who  struggle 
to  pay  their  mortgages  and  send  their 
kids  to  college,  to  save  something  for 
retirement  and  enjoy  the  fruits  of  their 
labor.  They  know  this  NAFTA  is  a  bad 
deal  for  them. 
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That  is  why,  Mr.  Chairman,  I  urge 
my  colleagues  to  defeat  this  agree- 
ment. We  can  and  we  must  do  better. 

We  should  negotiate  a  new  NAFTA, 
one  that  protects  the  economic  inter- 
ests of  American  workers  while  it  en- 
courages development  in  Mexico.  I 
would  support  a  NAFTA  that,  at  its 
center,  was  committed  to  the  prin- 
ciples of  human  rights,  of  labor  rights, 
of  environmental  protection,  and  of  the 
raising  of  living  standards  for  the  peo- 
ple of  all  three  nations. 

Mr.  Chairman,  I  include  documents 
which  promote  relocation  of  companies 
to  Mexico: 

AIRS  Americas. 

Good  Morning! 

Thank  you  for  contacting  AIRS  AMERI- 
CAS. We  can  help  you  relocate  your  facili- 
ties to  Mexico.  With  the  pending  passage  of 
a  North  American  Free  Trade  Agreement, 
Mexico  represents  one  of  the  best  areas  to 
expand  your  industrial  base,  market  prod- 
ucts and  substantially  reduce  your  labor 
costs.  We  can  set  up  new  offshore  operations 
100%  owned  by  you  or  in  a  joint  venture  with 
a  Mexican  partner. 

We  can  help  your  company  successfully  set 
up  a  facility  in  Mexico.  We  have  a  team  of 
corporate,  legal  and  fiscal  professionals, 
both  U.S.  and  Mexican  nationals,  with  years 
of  experience  in  Mexico  and  Latin  America. 

What  can  we  do  for  you?  We  can  prepare  a 
Strategic  Relocation  Report  defining  an  ap- 
propriate course  to  fulfill  your  objectives. 
We  can  assist  in  the  implementation  of  the 
plan  and  establish  all  necessary  govern- 
mental and  private  sector  contacts  on  your 
behalf. 

We  believe  that  Mexico  and  Latin  America 
represent  many  competitive  advantages  for 
you  to  consider.  Interested  to  learn  more 
about  these  opportunities?  I  would  enjoy 
meeting  with  you  to  discuss  your  plans  for 
expansion  into  Mexico.  Plese  call  me  in  the 
USA  at  215-53a-J500.  All  discussions  will  be 
held  in  strict  confidence. 
Very  truly  yours, 

Barry  S.  Featherman, 
Executive  Vice  President. 

Pro  Forma  Labor  Savings  Worksheet 
The  following  average  model  provides  you 
with  approximate  labor  savings  for  a  U.S.- 
based  company  with  100  workers.  You  can 
substitute  your  own  labor  and  fringe  costs, 
plus  total  number  of  employees  to  arrive  at 
your  actual  savings.  Fill  in  blank  worksheet 
on  opposite  side  of  the  page. 

UNITED  STATES 

J15  U.S.  labor  with  fringes/per  hour  times 
40  hours  worked  per  week  equals  $600  cost  per 
worker  per  week  dollars  U.S. 

100  number  of  employees  times  $600  weekly 
wage  dollars  times  52  equal  weeks  per  year 
equals  $3,120,000  yearly  labor  cost  per  100 
workers  dollars  U.S. 

MEXICO 

$1.00  Mexico  labor  with  fringes  per  hour 
dollars  times  40  hours  worked  per  week 
equals  $40  cost  per  worker  per  week  dollars 
U.S. 

100  number  of  employees  times  $40  weekly 
wage  times  52  equal  weeks  per  year  equals 
$208,000  yearly  labor  cost  per  100  workers  dol- 
lars U.S. 

LABOR  SAVINGS  FOR  UNrTED  STATES  COMPANY 
WITH  100  WORKERS  RELOCATED  IN  MEXICO 

$3,120,000  yearly  labor  costs  dollars  per  100 
U.S.    workers    minus   $208,000    yearly    labor 
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costs  dollars  per  100  Mexico  workers  equals 
$2,912,000  savings  per  year  in  United  States 
dollars. 

Bottom  Line:  Labor  costs  in  Mexico  aver- 
age about  $1.00  U.S.  per  hour.  If  you  operate 
a  labor  intensive  manufacturing  facility,  you 
will  Increase  your  profits  by  relocating  to 
Mexico. 

Mr.  DREIER.  Madam  Chairman.  I 
yield  such  time  as  she  may  consume  to 
my  friend,  the  gentlewoman  from 
Bellevue,  WA,  Ms.  Dunn. 

Ms.  DUNN.  Madam  Chairman,  I  rise 
in  support  of  NAFTA,  because  I  am 
convinced  it  will  open  markets,  it  will 
increase  trade  opportunities,  and  it 
will  increase  jobs  in  the  Eighth  Con- 
gressional District  of  Washington 
State  and  throughout  the  United 
States. 

Mr.  DREIER.  Madam  Chairman.  I 
yield  1  minute  to  my  friend,  the  gen- 
tleman from  New  Hampshire  [Mr. 
Zeliff]. 

Mr.  ZELIFF.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Chairman,  let  us  examine  the 
words  and  actions  of  those  we  respect 
about  NAFTA. 

When  President  Kennedy  lowered 
trade  barriers,  America  experienced 
one  of  the  longest  periods  of  economic 
prosperity  in  its  history. 

Treasury  Secretary  Lloyd  Bentsen 
said,  "If  plants  move  out  of  the  coun- 
try solely  for  low  wages,  we  should 
watch  out  for  Bangladesh,  not  Mex- 
ico." 

Jack  Kemp  said,  "If  Japan  lowered 
its  tariffs  to  the  level  that  Mexico's 
tariffs  are  reduced  by  NAFTA,  we 
would  take  the  deal  inrunediately." 

Lee  lacocca  declares,  "It  would  be  a 
shame  for  America  to  build  up  walls 
around  ourselves,  when  the  rest  of  the 
world  is  tearing  down  their  walls." 

I  urge  my  colleagues  to  listen  to  the 
words  of  "Tip"  O'Neill,  who  states,  "I 
always  lived  by  the  principle  that  my 
central  duty  was  to  represent  the  bread 
and  butter  economic  interests  of  work- 
ing men  and  women.  It  is  because  I 
care  about  the  creation  of  jobs  and  the 
expansion  of  the  middle  class  of  this 
country  that  I  strongly  support  the 
North  American  Free-Trade  Agree- 
ment," Tip  O'Neill  concludes. 

American  productivity  can  compete 
in  the  world  economy.  NAFTA  may  be 
controversial  today,  but  NAFTA  is  es- 
sential for  tomorrow. 

I  urge  my  colleagues  to  vote  for 
NAFTA.  It  is  good  for  New  Hampshire 
and  it  is  good  for  America! 

Mr.  EVERETT.  Madam  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman],  the  distin- 
grulshed  ranking  Republican  on  the 
Committee  on  Foreign  Affairs. 

Mr.  OILMAN.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Chairman,  over  the  past  few 
months  I  have  extensively  reviewed  all 
of  the  arguments  for  and  against  the 
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ment. 

I  have  talked  at  length  with  and  lis- 
tened to  my  constituents,  to  three  past 
Presidents,  to  President  Clinton  and  to 
many  past  and  present  Cabinet  officers, 
to  both  our  business  community  lead- 
ers and  to  our  workers,  and  I  have  lis- 
tened attentively  to  our  floor  debate. 

Since  the  debate  on  this  issue  first 
began  over  a  year  ago.  I  have  open- 
mindedly  waited  to  hear  and  to  under- 
stand any  compelling  arguments  as  to 
why  this  agreement  truly  benefits  our 
Nation,  our  economy,  and  our  Nation's 
workers. 

But,  the  more  I  have  heard,  the  less 
I  am  convinced  that  this  NAFTA  is 
good  for  our  Nation.  With  its  high  price 
tag,  NAFTA  will  cost  our  taxpayers 
billions  of  dollars.  It  will  throw  our 
labor  markets  into  turmoil  and  will 
cost  thousands  of  American  workers 
their  jobs. 

The  Joint  Congressional  Economic 
Conrunittee  reported  that  NAFTA  will 
cause  a  potential  gross  job  dislocation 
of  500,000  or  more— and  downward  pres- 
sure on  U.S.  wages,  as  well. 

NAFTA's  environmental  provisions 
are  unwieldy,  unworkable,  and  have 
been  virtually  closed  to  public  partici- 
pation. It  will  place  the  health  and 
safety  standards  of  our  States  at  risk 
because  we  will  simply  be  unable  to  ef- 
fectively enforce  them. 

Equally  important,  this  agreement  is 
not  linked  to  any  guarantee  that  Mexi- 
can wages  will  rise  as  productivity  in- 
creases in  Mexico. 

NAFTA  will  force  American  workers 
to  compete  with  Mexican  workers  who 
make  as  little  as  $6  per  day. 

In  some  Mexican  export  industries, 
productivity  is  80  to  90  percent  of  that 
in  similar  United  States  industries,  but 
wages  are  only  10  to  15  percent  of  Unit- 
ed States  wages. 

NAFTA's  worker  retraining  program 
is  not  worth  the  name. 

It  proposes  to  spend  the  same  limited 
amount  of  money  to  retrain  hundreds 
of  thousands  of  workers  throughout  the 
entire  country  as  was  spent  to  retrain 
the  workers  of  only  one  automotive 
plant  in  New  York. 

Moreover,  we  must  consider  the 
threat  of  increased  narcotics  traffic 
crossing  the  Mexican  border.  Without 
question,  the  flow  of  illicit  drugs  into 
this  country  will  increase  as  our  bor- 
ders are  opened,  as  transportation  sys- 
tems are  streamlined,  and  as  border  in- 
spections are  reduced  under  NAFTA. 

This  administration  was  able  to  find 
a  $17  million  customs  duties  break  for 
the  Honda  Motor  Corp.  as  part  of  this 
bill. 

But  it  could  not  find  any  new  funding 
to  deal  with  narcotics  traffic  that  is 
sure  to  increase,  just  as  it  erupted  in 
Europe  when  the  European  Community 
opened  its  borders. 

Liberalizing  trade  is  an  important 
goal  and  we  should  support  Mexico  in 
its  economic  reform  efforts. 


But  in  doing  so,  this  agreement  must 
not  neglect  our  Nation's  interests.  And 
our  interests  are  not  well  served  by  an 
administration  which  tries  to  buy  a 
trade  agreement  at  the  expense  of  the 
taxpayer  and  the  consumer  with  a 
number  of  sweetheart  deals  that 
amount  to  protectionism  by  any  other 
name. 

It  is  a  sorry  spectacle  when  the  ad- 
ministration is  willing  to  put  us  on  the 
road  to  protectionism  in  the  name  of 
free  trade.  Yet  this  is  precisely  what  is 
occurring  when  special  protection  is 
promised  to  our  vegetable,  citrus,  sug- 
arcane, and  beet  growers.  The  Congres- 
sional Budget  Office  should  be  required 
to  provide  us  with  the  cost  to  the 
treasury  and  to  the  consumer  of  these 
and  any  other  special  interest  deals  de- 
signed to  win  approval  for  this  agree- 
ment. 

It  is  my  understanding  that  this  leg- 
islation is  trying  to  lower  trade  bar- 
riers at  the  same  time  it  is  laying  the 
cornerstone  of  several  new  centers,  fa- 
cilities, banks,  and  even  bridges. 

Voters'  cynicism  about  Washington 
only  worsens  as  the  Mexican  Grovem- 
ment  and  United  States  corporations 
pour  millions  of  dollars  into  the  lobby- 
ing campaign  for  this  agreement. 

A  study  conducted  last  May  by  the 
Center  for  Public  Integrity  found  that 
Mexico  was  spending  at  least  $30  mil- 
lion to  sell  this  agreement  to  the  Unit- 
ed States  Congress.  Since  then,  mil- 
lions more  dollars  have  been  pumped 
into  this  effort. 

According  to  the  center.  "Mexico  has 
mounted  the  most  expensive,  elaborate 
campaign  ever  conducted  in  the  United 
States  by  a  foreign  government." 

The  Mexican  Government  has  also 
helped  to  finance  a  private  investment 
fund  set  up  to  buy  American  companies 
and  move  their  work  to  Mexico. 
AmeriMex  has  tried  to  target  some 
United  States  manufacturing  firms  by 
promising  to  replace  our  $10  an  hour 
workers  with  $1.50  an  hour  Mexican 
workers. 

If  NAFTA  is  adopted,  many  Amer- 
ican companies  are  going  to  have  a 
hard  time  paying  decent  wages  not  to 
mention  complying  with  environ- 
mental and  safety  standards.  In  a  poll 
conducted  last  year  some  40  percent  of 
455  executives  surveyed  indicated  they 
were  likely  to  move  some  manufactur- 
ing to  Mexico  after  NAFTA  is  passed. 

Unlike  the  situation  prevailing  in  the 
United  States  and  in  Canada,  a  govern- 
ment-dominated alliance  of  business, 
labor,  and  farm  organizations  in  Mex- 
ico has  broken  the  traditional  tie  be- 
tween a  worker's  wages  and  his  produc- 
tivity with  the  result  that  wages  are 
artificially  set  and  are  thereby  pre- 
vented from  responding  to  market 
forces. 

NAFTA  and  the  labor  side  agreement 
do  not  address  this  important  problem. 
NAFTA  proponents  argue  that  Mexican 
wages  have  been  rising  over  the  past  2 
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years,  but  these  wages  are  still  at 
about  the  same  level  as  that  prevailing 
in  1960. 

At  present,  the  average  hourly  wage 
in  the  United  States  is  $16.17  per  hour 
versus  S2.35  an  hour  in  Mexico. 

President  Salinas  has  promised  to  ad- 
dress this  wage  and  productivity  dis- 
parity, but  there  are  no  guarantees 
that  there  will  be  a  follow  through  on 
his  commitment  or  that  any  successor 
Mexican  administration  will  choose  to 
honor  it. 

In  regard  to  the  critical  question  of 
job  creation,  there  are  no  commit- 
ments about  the  agreement's  effects  on 
our  labor  market — only  many  confus- 
ing &nd  contradictory  studies.  The  ad- 
ministration bases  its  claim  that 
NAFTA  will  create  some  200,000  jobs 
over  the  next  2  years  based  on  the 
short-term  projections  of  the  Institute 
for  International  Economics.  Over  a 
long-term  scenario,  however,  this  same 
institute  projects  a  net  job  loss. 

The  Economic  Strategy  Institute  es- 
timates that  NAFTA  will  stimulate 
foreign  investment  in  Mexico,  espe- 
cially in  its  export-oriented  industries, 
and  that  by  the  year  2002  as  many  as 
220,000  jobs  could  move  south. 

A  recent  study  by  the  Joint  Eco- 
nomic Committee  [JEC]  concluded  that 
the  trade  agreement  could  produce  sig- 
nificant disruptions  in  the  U.S.  labor 
market  and  the  gross  dislocation  of 
500,000  workers. 

Citing  the  1993  trade  statistics  for 
Mexico  from  the  Department  of  Com- 
merce, the  JEC  study  concluded  that 
our  trade  surplus— and  the  related  in- 
crease in  United  States  employment- 
is  fast  disappearing. 

Together  with  the  fact  that  Mexico  is 
likely  to  devalue  its  currency  in  the 
near  future — with  or  without  a  trade 
agreement — the  administration'  claim 
of  200,000  new  NAFTA  jobs  over  the 
next  2  years  appears  to  be  completely 
unrealistic. 

A  study  completed  last  month  on  the 
impact  of  the  United  States-Canadian 
Free-Trade  Pact  on  Canada's  labor 
market  concluded  that  the  net  employ- 
ment effect  has  so  far  been  slightly 
negative.  The  migration  of  Canadian 
jobs  southward  to  the  lower  wage  and 
less  regulated  workplace  in  our  coun- 
try should  be  a  red  flag  for  the  imple- 
mentation of  NAFTA  especially  in 
light  of  the  much  greater  difference  in 
wages  and  working  conditions  prevail- 
ing between  the  United  States  and  its 
neighbor  to  the  south. 

While  many  American  workers  will 
find  their  wages  being  held  down  or  re- 
duced by  the  agreement,  the  American 
taxpayer  will  be  asked  to  contribute 
billions  of  dollars  for  the  agreement  as 
well. 

According  to  the  Joint  Economic 
Committee  report  issued  last  week,  the 
total  cost  of  NAFTA  comes  to  $20.1  bil- 
lion over  the  next  10  years.  This  in- 
cludes $8.8  billion  in  lost  revenues  re- 


sulting from  tariff  reductions,  $3.9  bil- 
lion in  proposed  worker  retraining 
which  may  be  required  and  income  sup- 
port and  $7.4  billion  for  the  cost  of  the 
environmental  cleanup  and  infrastruc- 
tura  development. 

Other  estimates  for  NAFTA's  costs 
range  from  $13  billion  to  $54  billion  de- 
pending on  the  estimates  for  the  repair 
of  large  scale  environmental  problems 
along  our  border  and  for  the  com- 
prekensive  retraining  and  other  sup- 
port for  labor  force. 

Our  society  could  be  impacted  with 
other  costs  as  well.  Many  experts  be- 
lieve that  the  increased  commercial 
border  traffic  resulting  from  NAFTA 
will  lead  to  an  increase  in  the  flow  of 
illiait  drugs  into  the  United  States. 

A  September  1993  GAO  report  on  drug 
control  efforts  along  the  border  indi- 
cated that  the  sheer  volume  of  traffic 
makes  effective  interdiction  an  ex- 
tremely difficult  task.  About  8  million 
shipping  containers  enter  the  country 
in  a  single  year  and  thousands  of  vehi- 
cles cross  the  border  from  Mexico 
every  day. 

Tl^e  drug  problem  lies  in  detecting 
which  of  these  conveyances  are  trans- 
porting illegal  drugs,  without  impeding 
conimerce.  According  to  the  report, 
"an  increased  flow  of  commercial  traf- 
fic ttnder  the  proposed  North  American 
Free-Trade  Agreement  can  only  be  ex- 
pected to  exacerbate  the  problem." 

One  of  the  leading  experts  on  the 
flow  of  illicit  drugs  into  this  country, 
former  U.S.  Customs  Commissioner 
William  von  Raab,  who  served  under 
President  Reagan,  has  warned  that 
NAFTA  "is  likely  to  promote  a  quan- 
tum increase  in  drug  availability" 
here.  Such  an  increase  has  taken  place 
in  Europe  when  the  border  barriers 
were  removed. 

While  the  administration  points  to 
increased  cooperative  efforts  of  drug 
enforcement  officials  on  both  sides  of 
the  border,  there  are  no  guarantees 
that  Mexico  will  continue  its  efforts  if 
NAFTA  is  approved. 

In  advocating  this  agreement,  the  ad- 
ministration also  i>oints  to  increased 
Mexican  cooperation  in  meeting  the 
environmental  pollution  problems 
throughout  that  country  and  along  the 
United  States-Mexican  border.  The  key 
environmental  issue  in  regard  to 
NAFTA,  however,  is  the  ability  of  the 
environmental  side  agreement  to  en- 
able individuals  or  environmental  or- 
ganization to  seek  redress  for  any  clear 
pattern  of  environmental  abuses. 

On  this  count,  the  environmental 
side  agreement  is  seriously  deficient.  It 
fails  to  give  these  organizations  or  in- 
dividuals access  to  the  complaint  and 
adjudication  process.  The  process  itself 
is  oTerly  long  and  tortuous. 

Tie  agreement  establishes  a  commis- 
sion whose  main  function  is  the  discus- 
sion and  study  of  environment  prob- 
lems. They  are  going  to  try  to  talk  and 
study  the  problem  to  death.  And  when 


more  than  talk  is  required,  its  com- 
plicated and  lengthy  procedures — re- 
quiring up  to  470  days  to  complete — 
will  result  in  fines  only  after  a  coun- 
try's repeated  failure  to  enforce  its 
laws. 

The  ineffectiveness  of  the  Commis- 
sion was  described  by  top  Mexican 
trade  negotiator,  Jaime  Serra  Puche, 
to  the  Mexican  Congress  on  August  19, 
1993.  In  his  remarks,  he  noted  the  lim- 
ited scope  of  the  Commission's  powers 
and  the  time-consuming  process  needed 
to  reach  enforcement  recommenda- 
tions. He  concluded  that  the  long  time- 
frame of  the  process  makes  it  very  im- 
probable that  the  fines  or  sanctions 
could  ever  be  levied  by  any  one  of  the 
governments  against  another. 

In  conclusion,  Mr.  Speaker,  I  believe 
that  this  agreement  is  deficient  on  too 
many  counts.  Accordingly,  I  call  on  my 
collesigues  to  defeat  this  agreement  be- 
fore us  today  and  to  work  with  all  in- 
terested parties  in  crafting  a  credible 
agreement  with  Mexico  that  will  truly 
improve  living  standards  on  both  sides 
of  the  Rio  Grande. 

D  1320 

Mr.  GIBBONS.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  I  thank  Chairman  Gib- 
bons very  much  and  commend  him. 

Madam  Chairman,  NAFTA  is  a  job- 
creating  machine,  but  it  is  also  the 
best  vehicle  we  now  have  to  clean  up 
pollution  in  North  America.  NAFTA  di- 
rectly links  environmental  protection 
to  trade,  funds  environmental  cleanup 
with  $8  billion  and  penalizes  countries 
for  not  enforcing  their  environmental 
laws  with  unprecedented  penalties  and 
fines. 

I  think  it  is  also  important  that  envi- 
ronmental reformers  understand  that  if 
NAFTA  goes  down,  the  rules  of  the 
General  Agreement  on  Tariffs  and 
Trade  [GATT]  apply  and  GATT  rules 
are  weaker  on  environmental  protec- 
tion than  are  the  NAFTA  standards. 
That  is  why  it  is  no  accident  that  the 
Natural  Resources  Defense  Council,  the 
Environmental  Defense  Fund,  the  Na- 
tional Wildlife  Federation,  and  mil- 
lions of  environmentalists  are  on 
record  supporting  this  NAFTA. 

Vote  for  cleaner  air  and  water  and 
less  pollution  in  North  America;  sup- 
port the  NAFTA  agreement. 

Mr.  GIBBONS.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me.  I 
thank  him  for  his  very  courageous 
leadership  on  this. 

Madam  Chairman,  I  just  want  to  cor- 
rect the  record  on  some  things  that  I 
have  heard  in  this  debate.  I  have  heard 
people  talking  about  how  NAFTA 
opens  borders.  NAFTA  does  not  open 
up  any  borders.  We  retain  all  control 
over  our  borders,  as  does  the  Mexican 
Government. 
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NAFTA  lowers  tariffs,  it  lowers  tar- 
iffs against  American  products.  On  the 
average,  an  American  product  will  be 
20  percent  less  expensive  after  NAFTA. 
That  means  the  average  person  can  buy 
20  percent  more,  that  means  more  jobs 
in  America  making  that  20  percent 
more. 

I  do  not  icnow  how  you  increase  jobs 
in  this  country  unless  you  increase 
markets,  and  this  is  the  way  we  in- 
crease markets.  If  we  do  not  want  to 
increase  this  market,  there  is  a  whole 
lot  of  other  people  willing  to  do  that.  It 
also  brings  in  a  phenomenal  environ- 
mental progress  that  no  one  has  seen 
before,  and  a  strong  labor  side  agree- 
ment. 

Many  people  would  say  "not  this 
NAFTA."  Our  friends  south  of  the  bor- 
der, they  perceive  this  as  a  second 
NAFTA.  They  did  the  first  NAFTA 
with  George  Bush  and  then  the  new  ad- 
ministration said,  "No,  we  want  an- 
other NAFTA."  So  there  are  two  side 
agreements.  I  must  say  I  think  the  en- 
vironmental one  is  even  better  than 
the  labor  one,  but  they  are  very  good 
side  agreements.  They  are  very  his- 
toric, we  have  never  seen  them  in  an- 
other trade  agreement. 

From  that  side  of  the  border,  it  looks 
like  NAFTA  U. 

Now  we  have  people  saying,  "That  is 
not  good  enough,  we  want  NAFTA  ni." 
How  many?  What  do  you  want,  a  fast 
breeder  NAFTA  reactor  out  there?  How 
many  do  you  want?  How  many  people 
come  to  the  table?  How  long  does  this 
go  on? 

This  is  a  good  deal.  I  come  from  the 
America  that  has  a  driving  dream,  I 
come  from  the  America  that  is  not 
afraid  of  the  world,  that  is  willing  to 
compete,  not  retreat. 

If  we  vote  "no"  today,  we  are  re- 
treating, and  that  is  a  very,  very  bad 
sign  for  our  future. 

Ms.  KAPTUR.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentlewoman 
from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman,  I  rise  in  opposition  to  this 
North  American  Free-Trade  Agreement 
(NAFTA),  and  H.R.  3450  which  would 
approve  and  implement  it.  President 
Clinton  has  tried  to  fix  the  NAFTA  he 
was  left  with  by  the  former  administra- 
tion, but  the  agreement  is  still  bad  for 
jobs,  bad  for  food  safety,  and  bad  for 
the  environment. 

We  have  all  heard  about  the  deals  the 
White  House  has  been  making  to  try  to 
get  support,  but  I  was  appalled  to  learn 
today  that  the  administration  seems  to 
be  not  only  willing  to  give  away  tax- 
payer dollars  but  also  environmental 
and  health  standards  designed  to  pro- 
tect the  American  public. 

Just  1  week  ago,  the  Environmental 
Protection  Agency  issued  a  proposed 
rule  freezing  use  of  a  chemical  called 
methyl  bromide,  used  to  fumigate  fruit 
and  vegetable  crops,  at  1991  levels. 

In  issuing  its  rule,  EPA  identified 
methyl    bromide    as    a    known    ozone 
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depleter,  and  as  a  result  the  agency  is 
required  by  the  Clean  Air  Act  either  to 
phase  down  or  to  freeze  it  altogether. 
Well,  I  have  here  a  description  of  what 
purports  to  be  the  agreement  that  was 
worked  out  recently  with  the  adminis- 
tration so  that  the  Florida  delegation 
would  vote  for  this  turkey  and  its  fresh 
fruits  and  vegetable  industry.  This  doc- 
ument says  that  this  administration 
has  agreed  to  impose  no  restrictions  on 
the  use  of  methyl  bromide  until  the 
year  2000. 

At  this  point,  I  will  insert  the  follow- 
ing documents  in  the  Record:  the  let- 
ter of  U.S.  Trade  Representative  Mi- 
chael Kantor  to  Mr.  Michael  J.  Stuart, 
executive  vice  president  and  general 
manager  of  the  Florida  Fruit  and  Vege- 
table Association,  explaining  that 
there  will  be  no  restriction  on  the  man- 
ufacture or  use  of  methyl  bromide 
until  the  year  2000;  the  Florida  Fruit 
and  Vegetable  Association's  outline  of 
the  administration's  agreement,  in- 
cluding the  administration's  commit- 
ment not  to  restrict  the  use  of  methyl 
bromide  until  the  year  2000;  and  finally 
two  flyers  issued  by  the  Friends  of  the 
Earth  identifying  the  Florida  Fruit  and 
Vegetable  Association's  understanding 
that  the  administration  had  agreed  it 
would  not  restrict  use  or  production  of 
methyl  bromide  until  the  year  2000  and 
in  which  the  Environmental  Protection 
Agency  appears  to  disagree  with  the 
commitment  on  methyl  bromide  the 
Trade  Representative  made  in  his  let- 
ter to  the  Florida  Fruit  and  Vegetable 
Association. 

U.S.  TR.A.DE  Representative, 
Executive  Office  of  the  President, 

Washington.  DC. 
Mr.  Michael  J.  Stl'art. 

Executive  Vice  President  and  General  Manager. 
Florida    Fruit   and    Vegetable   Association. 
Orlando.  FL. 
Dear  Mr.  Stuart:  I  want  to  respond  to  the 
concerns   raised   by    the    Florida    Fruit   and 
Vegetable  Association  regarding  the  North 
American   Free  Trade   Agreement  (NAFTA) 
and  other  developments  affecting  your  indus- 
try. 

Let  us  first  respond  to  your  concerns  about 
the  possible  trade  impact  of  NAFTA  and 
other  agreements.  With  regard  to  any  poten- 
tial harm  from  future  increases  in  imports.  I 
want  to  assure  you  the  Administration  will 
vigorously  utilize  the  early  warning  import 
surge  mechanism  negotiated  under  NAFTA 
with  respect  to  tomatoes  and  sweet  peppers. 
I  will  also  expedite  any  request  for  relief 
under  the  fast-track  provisional  relief  proce- 
dures of  section  202(d)  of  the  Trade  Act  of 
1974.  Since  your  products  will,  as  a  result  of 
the  NAFTA  implementing  bill,  already  be 
under  the  U.S.  International  Trade  Commis- 
sion (ITC)  monitoring  this  will  ensure  a 
quick  resolution  of  any  such  request.  If, 
after  investigation,  the  ITC  determines  that 
imports  of  tomatoes  or  sweet  peppers  are  a 
substantial  cause  of  serious  injury,  or  threat 
thereof,  to  the  domestic  industry,  I  will  rec- 
ommend to  the  President  that  he  proclaim 
provisional  relief  for  the  industry. 

I  am  also  very  much  aware  of  your  concern 
that  concessions  on  tomatoes  and  sweet  pep- 
pers in  the  Uruguay  Round,  when  combined 
with  tariff  phase-outs  to  which  we  are  com- 


29799 

mitted  under  the  (NAFTA),  could  ImiMUr 
Florida's  ability  to  remain  competitive  in 
the  production  of  these  crops.  Therefore,  I 
want  to  assure  you  that  the  Administration 
will  not  agree  to  tariff  cuts  in  the  Uruguay 
Round  that  are  greater  than  15  percent  ad 
valorem  on  the  following  sensitive  items: 

0702.00.1000— Tomatoes,  fresh/chilled,  en- 
tered l'l-7/l4,  inclusive,  or  9/1-11/14.  inclusive, 
in  any  year; 

0702.00.4000— Tomatoes,  fresh/chilled,  en- 
tered 7  15-8/31,  inclusive,  in  any  year; 

0702.00.6000— Tomatoes,  freshychilled.  en- 
tered 11/15,  in  any  year,  to  the  last  day  of  the 
following  February,  inclusive: 

0709.60.0040— Fruits  of  the  genus  Capsicum 
(peppers),  other  than  chill,  fresh/chilled: 

0705.11.2000— Head  lettuce,  li^sh/chilled.  11/ 
l-5i'30.  inclusive: 

0705.19.4000— Lettuce,  not  head  lettuce,  11/ 
l-S.'SO.  Inclusive; 

0707.00.2000— Cucumbers,  fresh/chilled,  en- 
tered 12'1-last  day  of  February,  inclusive; 

0707.00.4000 — Cucumbers,  fresh/cblUed,  en- 
tered 3/1-4/30,  inclusive: 

0707.00.5000 — Cucumbers,    fresh/chilled,    en- 
tered 5/l-&'30,  inclusive,  or  9/l-li'30,  inclusive; 
0709.00.2000— Celery,   fresh/chilled,   reduced 
in  size: 

0709.40.6000— Celery,  fresh/chilled,  not  re- 
duced in  size  a'1-4 14,  inclusive; 
0709.90.4070— Sweet  com,  fresh/chilled. 
In  addition,  I  will  recommend  to  the  Presi- 
dent that  he  not  use  his  authority  under  19 
U.S.C.  2463  to  designate  these  items  as  "eli- 
gible articles"  for  purposes  of  the  General- 
ized System  of  Preferences  program. 

I  know  you  are  concerned  about  the  expan- 
sion of  Caribbean  Basin  Initiative  (CBI)  ben- 
efits in  the  region.  As  you  may  know,  the 
countries  currently  eligible  for  CBI  benefits 
are  listed  in  the  statute.  I  want  to  assure 
you  that  with  regard  to  possible  new  partici- 
pants in  CBI  because  of  developments  in  the 
hemisphere,  we  will  not  grant  benefits  on 
fruits  and  vegetables  to  any  new  entrant 
that  would  adversely  affect  your  industry. 

You  have  expressed  an  interest  in  partici- 
pating in  the  Market  Promotion  Program 
(MPP)  for  enhancing  agricultural  exports  by 
promoting  U.S.  agricultural  goods  in  foreign 
markets.  Since  this  program  is  administered 
by  the  U.S.  Department  of  Agriculture,  I 
have  discussed  your  interest  with  Secretary 
Espy.  The  Secretary  informs  me  that  in 
order  to  be  eligible  for  this  program,  your  or- 
ganization must  make  formal  application 
and  demonstrate  a  readiness  to  match  pro- 
motion funds  which  would  be  provided  by 
USDA.  If  your  organization  meets  all  the  re- 
quirements, your  application  will  be  seri- 
ously considered  by  the  Secretary. 

I  understand  that  you  are  concerned  that 
there  be  adequate  inspection  by  the  Food 
and  Drug  Administration  (FDA)  of  imported 
fruits  and  vegetables  from  Mexico.  I  have 
been  advised  by  the  FDA  that  they  con- 
stantly monitor  the  level  of  imports  of  FDA- 
regulated  products.  The  FDA  has  committed 
that  if  it  sees  a  significant  increase  in  im- 
ports from  Mexico,  it  will  adjust  the  import 
program  devoted  to  inspection  of  these  Im- 
ports accordingly. 

Insofar  as  Florida's  representation  on  the 
Agricultural  Policy  Advisory  Committee 
(APAC)  and  the  Agricultural  Technical  Advi- 
sory Committee  for  Fruits  and  Vegetables 
(ATAC)  is  concerned.  I  would  welcome  the 
continued  service  of  your  association's  rep- 
resentatives on  these  Committees.  I  will  rec- 
ommend to  the  President  that  such  rep- 
resentatives be  appointed. 

I  also  want  to  respond  to  concerns  you 
have  raised  with  respect  to  several  non-trade 
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issues.  First,  regardlngr  methyl  bromide  re- 
placement, 1  have  spoken  with  Secretary 
Espy  and  I  want  to  assure  you  that  the  Ad- 
ministration is  committed  to  full  funding'  of 
research  for  alternative  soil  and  post  harvest 
substances  that  can  be  used  for  both  soil  and 
post-harvest  fumigration.  The  Administration 
recognizes  the  potential  harm  to  your  indus- 
try and  others  unless  a  satisfactory  solution 
is  found,  and  the  President  has  asked  me  to 
assure  you  that  this  effort  will  be  given  a 
very  hlgrh  priority.  Attached  is  a  breakdown 
of  our  current  spending  on  such  research  in 
Florida,  and  Secretary  Espy  and  I  want  to 
assure  you  that  this  research  will  be  contin- 
ued, and  if  necessary  expanded  in  future 
years. 

Under  the  proposed  FDA  regulations  now 
being  finalized  for  methyl  bromide,  there 
will  not  be  any  restriction  on  the  manufac- 
ture or  use  until  the  year  2000.  by  which  time 
we  hope  to  have  satisfactory  alternatives. 
The  President  wants  to  assure  you  that  If  no 
satisfactory  alternative  is  found,  the  Admin- 
istration will  consider  appropriate  action  to 
guarantee  that  our  agricultural  producers 
are  not  left  without  a  commercial  viable 
means  of  achieving  the  necessary  soil  and 
post-harvest  fumigation.  Given  the  critical 
nature  of  this  substance  to  our  trade  inter- 
ests, you  can  be  certain  of  my  personal  in- 
volvement in  this  matter  to  ensure  that  your 
commercial  Interests  are  not  affected  by  any 
future  restriction. 

With  respect  to  the  re-registration  of 
minor  use  pesticides  under  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act 
(FIPRA).  the  Administration  has  already 
proposed  legislation  to  accommodate  your 
concerns.  We  are  willing  to  work  actively 
with  you  to  secure  the  earliest  possible  en- 
actment of  this  legislation. 

I  am  pleased  to  report  that  Secretary  Espy 
is  prepared  to  continue  and  expand  purchases 
of  fi^sh  vegetables  for  the  school  lunch  pro- 
gram, including  a  doubling  of  the  purchases 
for  fresh  tomatoes  and  new  purchases  of 
sweet  com.  In  order  to  accomplish  this,  he 
will  work  with  your  Industry  to  put  in  place 
the  necessary  changes  in  the  current  system 
to  accommodate  fi^sh  vegetables.  The  Sec- 
retary is  also  committed  to  the  completion 
of  the  U.S.  Horticultural  Research  Station  in 
Fort  Pierce,  Florida.  The  new  facility  Is  In 
the  design  stage  and  is  expected  to  be  com- 
pleted in  FY  1998  at  a  cost  of  $33  million.  We 
will  complete  the  construction  of  this  facil- 
ity and  ensure  its  full  funding.  Once  com- 
pleted, this  facility  will  expand  considerably 
the  number  of  research  scientists  working  on 
vegetable  research. 

I  trust  that  these  commitments  will  per- 
mit you  to  support  enactment  of  NAFTA  im- 
plementing legislation. 
Sincerely, 

Michael  Kantor 
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FFVA  AGREEMENT  ON  NAFTA-KEY  POINTS 

1.  Expedited  Import  Surge  Protection:  The 
NAFTA  implementing  legislation  calls  for 
monitoring  of  imports  of  fresh  tomatoes  and 
peppers  for  a  15  year  period  ending  January 
1.  2009.  The  Trade  Representative  has  assured 
us  the  Administration  will  vigorously  utilize 
the  early  warning  import  surge  mechanism. 
and  will  expedite  any  request  for  relief  under 
the  fast-track  provisions  of  Section  202  of 
the  Trade  Act  of  1974. 

In  addition,  the  implementing  bill  requires 
the  Secretary  of  Agriculture  to  designate  an 
office  within  USDA  to  be  responsible  for 
maintaining  and  disseminating  daU  on:  A) 
ftesh  fruit,  vegetable  and  citrus  product  Im- 
ports, B)  inspections  of  fruits  and  vegeUble 


entering  the  United  States  from  Mexico;  and 
C)  Mexico's  planted  and  harvested  acreages, 
and  wholesale  prices,  quality  and  grades  for 
its  nruits  and  vegetables,  entering  the  United 
States. 

2.  Uruguay  Round:  The  Uruguay  Round  of 
GAIT  talks  are  scheduled  for  completion 
late  this  year.  Tariff  cuts  will  range  from  15 
percent  to  100  percent.  The  agreement  states 
the  Administration  will  not  agree  to  tariff 
cuts  in  the  Uruguay  Round  that  are  greater 
then  15  percent  ad  valorem  for  the  following 
item«:  tomatoes,  pepper  (bell),  head  lettuce, 
other  lettuce,  cucumbers,  celery,  sweet  corn. 

3.  Generalized  System  of  Preference:  The 
Generalized  System  of  Preference  (GSP)  pro- 
gram permits  duty-free  ac  -.ess  to  the  United 
States  on  certain  products  exported  from  de- 
veloping countries.  The  a^Teement  calls  on 
the  ft-esident  not  to  use  his  authority  to  des- 
ignate the  Items  listed  in  number  2  as  eligi- 
ble articles  under  the  GSP  program. 

4.  Caribbean  Basin  Initiative:  With  regard 
to  possible  new  participants  in  the  CBI,  the 
agreement  states  that  the  Administration 
will  not  grant  benefits  on  fruits  and  vegeta- 
bles tB  any  new  entrant  that  would  adversely 
affect  the  industry. 

5.  Methyl  Bromide:  There  will  not  be  any 
restriction  on  the  manufacture  or  use  of 
methyl  bromide  until  the  year  2000.  In  addi- 
tion, the  Administration  has  committed  to 
full  fanding  of  research  into  alternative  soil 
and  pest  harvest  fumigation  materials. 

6.  OSDA  Purchases:  USDA  will  continue 
and  expand  purchases  of  fresh  vegetables  for 
the  sahool  lunch  program,  including  the  dou- 
bling of  the  purchases  of  fresh  tomatoes  and 
new  purchases  of  sweet  com.  The  Depart- 
ment will  work  with  the  industry  to  put  in 
place  the  necessary  changes  in  the  current 
system  to  accommodate  fresh  vegetables. 

7.  Other  Provisions:  The  agreement  con- 
tains other  provisions  dealing  with  the  Ad- 
ministration's support  for  key  industry  ini- 
tiatives: a.  legislation  to  ease  the  re-reg- 
istratlon  of  minor  use  chemicals;  b.  con- 
struction and  full  funding  of  the  ARS  Horti- 
cultuml  Research  Facility,  and  expansion  of 
the  number  of  research  scientists  working  on 
vegetable  research:  c.  adjustment  of  the 
FDA'3  food  safety  inspection  program  to  in- 
crease in  imports  of  fruit  and  vegetable  com- 
modities. 
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ADMINISTRATION  DENIES  METHYL  BROMIDE 
DEAL 


Mickey  Kantor's  letter  to  the  Florida 
Fruit  fcnd  Vegetable  Association  states  that 
•'Under  the  proposed  EPA  regulations  now 
being  finalized  for  methyl  bromide,  there 
will  npt  be  any  restriction  on  the  manufac- 
ture or  use  until  the  year  2000".  The  Florida 
Fruit  luid  Vegetable  Association  has  reiter- 
ated tkis  assertion  as  part  of  Ita  understand- 
ing of  the  deal  being  offered. 

However.  Chuck  Fox  of  EPA  who  Is  work- 
ing In  the  White  House  has  today  assured  Liz 
Cook,  Friends  of  the  Earth's  chief  specialist 
on  ozone  depletion,  that  the  claim  of  the 
Florida  Fruit  and  Vegetable  Association  is 
wrong. 

Carol  Browner.  Administrator  of  EPA. 
stated  in  a  conference  call  today  with  the 
heads  of  the  Natural  Resource  Defense  Coun- 
cil an*  the  Environmental  Defense  Fund 
that  there  is  no  deal  to  change  the  methyl 
bromide  freeze  on  manufacture  at  1991  levels. 

The  EPA  has  also  told  Karen  Steuer  of  the 
Merchant  Marine  and  Fisheries  Committee 
that  the  Office  of  the  US  Trade  Representa- 
tive cennot  change  the  methyl  bromide 
freeze  on  manufacture. 


FLORIDA  AGRICULTURAL  GROUP  BOASTS  NAFTA 
DEAL  THAT  COULD  COST  THE  ENVIRONMENT: 
METHYL  BROMIDE  RESTRICTIONS  AT  STAXE 

The  Florida  Fruit  and  Vegetable  Associa- 
tion is  distributing  materials  saying  that 
they  obtained  a  deal  from  the  Clinton  Ad- 
ministration that  would  lift  "any  restriction 
on  the  manufacture  or  use  of  methyl  bro- 
mide until  the  year  2000". 

This  deal  would  undercut  environmental- 
ists' efforte  to  reduce  the  use  of  this  pes- 
ticide before  the  year  2000.  Methyl  bromide 
contributes  to  ozone  depletion  and  is  known 
to  cause  acute  and  potentially  chronic 
health  effects  in  humans,  including  poison- 
ing, neurological  damage,  cancer  and  repro- 
ductive harm. 

Under  the  Montreal  Protocol,  an  inter- 
national agreement  designed  to  phase-out 
the  use  of  ozone-destroying  chemicals,  the 
United  States  has  committed  to  freeze  the 
production  of  methyl  bromide  at  1991  levels 
by  January  1.  1995. 

EPA  is  also  in  the  process  of  finalizing  a 
rulemaking  which  would  require  a  freeze  of 
methyl  bromide  production  at  1990  levels  by 
January  1.  1994  and  a  phase-out  by  January 
1.2000. 

Some  sources  in  the  Administration  say 
that  they  haven't  cut  a  deal  that  would 
change  existing  policies,  but  they  have  yet 
to  make  a  public  statement.  It  remains  un- 
clear whether  or  not  they  have  tied  their 
hands  to  initiate  any  more  restrictive  regu- 
lations if  scientific  evidence  demonstrates 
the  need  or  if  alternatives  are  developed. 

The  Administration  seems  to  have  adopted 
a  "deal  now  for  NAFTA  and  deal  with  the 
consequences  later"  approach  in  their  cam- 
paign to  pass  NAFTA.  Rather  than  promot- 
ing NAFTA  on  its  merits,  it  has  negotiated 
backroom  deals  to  gain  votes.  They  have 
given  away  highways,  research  centers,  agri- 
cultural deals,  bridges,  and  military  cargo 
planes.  The  C-17  military  cargo  planes  deal 
for  Texas  will  cost  between  $700  million  and 
$1.4  billion  dollars,  roughly  one/third  to  one- 
half  the  amount  of  EPA's  operating  budget. 
NAFTA  has  enough  environmental  costs 
without  backroom  deals  costing  the  environ- 
ment. 

Now,  as  a  Member  who  has  worked  on 
NAFTA  and  as  someone  who  has  long 
been  concerned  about  the  health  and 
safety  of  Americans,  I  want  to  tell  you, 
I  have  had  my  worst  fears  confirmed! 
Not  only  does  this  NAFTA  itself  tend 
to  pose  a  threat  to  our  country's  abil- 
ity to  maintain  strong  environmental 
and  health  regulations,  but  the  admin- 
istration also  seems  to  be  willing  to 
jeopardize  our  environmental  laws  and 
regulations  to  get  this  agreement 
passed. 

Let  me  tell  you  about  the  jobs  situa- 
tion too.  Throughout  my  district  the 
number  of  unemployed  has  risen  so 
dramatically  over  the  last  10  or  so 
years,  particularly  the  last  year,  that 
my  constituents  have  become  accus- 
tomed to  meeting  their  friends  and 
their  neighbors  in  the  unemployment 
compensation  line. 

I  do  not  think  any  American  should 
agree  to  a  NAFTA  that  is  going  to 
cause  this  kind  of  upheaval  in  the 
American  communities.  Ablebodied 
Americans,  men  and  women  who  want 
jobs,  who  need  jobs,  who  had  jobs,  who 
had  some  of  those  jobs  that  have  al- 
ready gone  south  of  the  border,  are  the 
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ones  I  am  talking  about.  Men  and 
women  like  you  and  me,  who  were  able 
to  have  entry-level  jobs,  who  send  their 
kids  to  school,  who  pay  for  the  mort- 
gages on  their  bungalows,  who  bought 
the  Fords,  who  brought  the  Chevies, 
are  the  ones  who  are  going  to  suffer. 
This  is  a  NAFTA  that  is  not  going  to 
enable  future  generations  to  do  those 
kinds  of  things  that  those  of  us  who  are 
older  have  done.  What  kind  of  NAFTA 
is  it  that  is  not  going  to  keep  the  same 
standard  of  living  that  we  enjoy  today? 
It  is  one  that  is  going  to  cause  our 
standard  of  living  to  fall,  one  that  is 
going  to  say  to  those  who  are  younger 
than  I  am,  "No,  no,  you  cannot  achieve 
the  quality  of  life  that  we  did  in  Amer- 
ica." Stop  this  NAFTA  now. 

Mr.  Speaker,  the  American  standard 
of  living  is  built  on  the  premise  that 
workers  should  be  paid  a  high  enough 
wage  so  that  they  can  buy  the  products 
they  make.  The  opposite  is  true  in 
Mexico.  The  Mexican  Government  sup- 
presses wages,  prohibits  legitimate  ef- 
forts of  workers  to  organize  and  to  bar- 
gain collectively,  and  breaks  up 
strikes,  as  an  attraction  for  United 
States  and  other  foreign  business  to  lo- 
cate in  Mexico. 

As  a  result,  with  NAFTA,  American 
workers'  wages  will  either  be  dragged 
down  by  government-restricted  Mexi- 
can wages,  or  their  jobs  will  move  to 
Mexico  altogether. 

Over  the  past  3  years,  I  have  spent 
more  time  on  NAFTA  than  any  other 
issue.  The  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Com- 
petitiveness which  I  chair  has  held  14 
hearings  and  briefings  on  NAFTA,  and 
I  have  traveled  to  Mexico  on  three  oc- 
casions to  meet  with  Mexican  officials 
and  to  see  firsthand  the  living  condi- 
tions in  the  border  towns  where  the 
maquiladora  factories  are  located.  In 
addition,  the  subcommittee  took  a  res- 
olution to  the  floor  of  the  House,  which 
passed  by  a  unanimous  vote,  expressing 
the  view  of  the  House  that  NAFTA 
should  not  threaten  any  health,  safety, 
or  environmental  law  of  the  United 
States. 

From  the  outset,  I  expressed  my  view 
that  NAFTA  could  have  some  real  ben- 
efits for  all  three  countries,  if  properly 
negotiated.  Nevertheless,  I  had  several 
concerns.  First,  and  most  importantly, 
for  NAFTA  to  be  worth  doing  it  must 
improve  the  standard  of  living  and  cre- 
ate jobs  in  all  of  the  countries.  If  in- 
stead, NAFTA  will  move  jobs  out  of 
this  country,  or  bring  down  wages,  it 
should  be  defeated. 

Supporters  of  NAFTA  like  to  talk 
about  jobs  they  believe  NAFTA  will 
create  in  the  long  run;  they  do  not  like 
to  talk  about  all  the  jobs  that  will  be 
lost  now.  The  fact  is  that  for  hundreds 
of  thousands  of  Americans,  NAFTA 
could  cost  them  their  jobs  now,  with  no 
hope  of  new  and  better  jobs  in  the  fu- 
ture. These  are  hardworking  Ameri- 
cans who  depend  on  jobs  in  factories  to 


be  able  to  pay  their  mortgages,  feed 
their  families,  and  educate  their  chil- 
dren. 

A  study  by  the  Center  for  Urban  Eco- 
nomic Development  of  the  University 
of  niinois  at  Chicago,  found  that  since 
1980,  over  67,000  jobs  were  lost  in  my 
State  of  Illinois  to  firms  with  oper- 
ations in  Mexico.  The  Chicago  metro- 
politan area  accounted  for  more  than 
47,000  of  these  jobs  that  were  lost. 
Many  of  these  jobs  were  jobs  with  some 
of  my  State's  oldest  and  best-known 
manufacturing  employers,  for  example: 

Quaker  Oats  Company  moved  its 
Fisher-Price  Division  to  Matamoros 
and  Tijuana. 

Zenith  has  moved  to  Chihuahua, 
Reynosa,  and  Matamoros. 

American  Hospital  Supply  moved  to 
Juarez. 

North  American  Philips  moved  to 
Juarez. 

Lamkin  Leather  and  Rubber  Co. 
moved  to  Tijuana. 

Gould  Electric  Products  moved  to 
Juarez. 

R.R.  Donnelly  and  Sons  moved  to 
Reynosa. 

Cooper  Lighting  moved  to  Juarez. 

Brunswick  Corporation  moved  to 
Juarez. 

Eureka  Manufacturing  moved  to 
Juarez. 

Outboard  Marine  Corporation  moved 
to  Juarez. 

When  manufacturing  jobs  move  to 
Mexico  or  anywhere  else  in  the  world, 
those  who  lose  their  jobs  are  no  longer 
tax-paying  members  of  society;  in- 
stead, they  become  tax  consumers. 
Just  recently,  the  Congress  dealt  with 
legislation  to  extend  the  number  of 
weeks  that  unemployed  Americans  can 
receive  benefits.  If  we  do  not  soon  stop 
the  flow  of  jobs  out  of  this  country, 
there  will  not  be  enough  money  in  the 
Treasury  to  provide  benefits  for  all  the 
unemployed  Americans.  We  need  to 
stop  extending  benefits,  and  start  cre- 
ating jobs  for  working  Americans. 

But  I  have  other  concerns  about  the 
agreement,  too.  I  have  taken  a  particu- 
lar interest  in  the  issue  of  food  safety 
and  trade  agreements.  I  became  inter- 
ested in  this  subject  when  we  reviewed 
changes  the  Bush  administration  made 
in  meat  inspection  when  the  United 
States  Canada  Free-Trade  Agreement 
went  into  effect. 

Under  the  so-called  streamlined  pro- 
cedures, Canadians  were  allowed  to  se- 
lect the  meat  that  would  be  subject  to 
inspection  by  our  inspectors.  This  in- 
tolerable situation  was  eventually  re- 
versed, but  it  taught  me  an  important 
lesson  that  trade  agreements  can  be 
used  to  reduce  consumer  safety.  I 
should  point  out  that  the  same  author- 
ity in  the  Canadian  Free-Trade  Agree- 
ment that  lead  to  the  now  infamous 
streamlined  procedures,  is  also  in  the 
NAFTA  implementing  bill  for  Mexico 
as  well. 

Finally,  based  on  my  visits  to  the 
border,      it      was      clear      that      the 


maquiladora  factories  were  doing  con- 
siderable environmental  damage  in  the 
United  States-Mexico  border  area. 
NAFTA  could  provide  an  opportunity 
to  improve  these  problems,  but  it 
would  require  specific  provisions  to 
provide  funding  for  the  cleanup.  Mexi- 
can environmental  standards  and  en- 
forcement would  also  have  to  be  raised 
to  levels  here  in  the  United  States. 

Unfortunately,  I  do  not  believe  that 
NAFTA,  even  with  the  admirable  ef- 
forts of  President  Clinton  to  negotiate 
environmental  and  labor  side  agree- 
ments, meets  my  concerns  about  the 
agreement. 

Let  me  begin  by  discussing  NAFTA's 
impact  on  jobs  and  wages.  I  must  say 
that  that  single  most  important  factor 
in  my  decision  was  my  experience  in 
the  border  towns  visiting  workers  in 
the  maquiladoras.  The  workers  were 
living  in  terrible  conditions.  They  lived 
in  shacks  with  no  running  water  or 
electricity.  I  saw  their  pay  stubs  indi- 
cating that  they  were  working  long 
hours  for  an  average  of  only  $1.64  an 
hour. 

If  Mexico  does  not  stop  constraining 
wages  to  attract  investment,  American 
workers  will  always  be  threatened,  and 
under  NAFTA  that  threat  becomes  a 
deadly  reality.  The  failure  of  the  Mexi- 
can Government  to  allow  real  labor 
unions  to  form  so  that  wages  could  rise 
with  productivity  meant  that  Amer- 
ican workers  would  see  their  standard 
of  living  fall  instead  of  Mexican  work- 
ers rising. 

For  example,  I  began  to  question  a 
statement  often  used  by  NAFTA  sup- 
porters that  the  average  Mexican  buys 
$450  of  American  products  every  year. 
It  seemed  to  me  that  a  Mexican  worker 
would  first  have  to  have  $450,  before  he 
or  she  could  be  expected  to  buy  $450 
worth  of  United  States  products. 

I  visited  a  worker  at  a  Zenith  plant. 
He  could  never  hope  to  buy  the  tele- 
vision set  be  assembled,  because  his 
wages  were  so  low.  I  began  to  question 
where  were  these  average  Mexicans 
who  brought  $450  of  American  goods, 
and  whether  claims  of  a  large  Mexican 
market  for  United  States-made  prod- 
ucts were  accurate. 

After  some  research,  we  found  out 
that  the  $450  figure  was  derived  by  tak- 
ing all  United  States  exports  to  Mexico 
and  dividing  that  number  by  the  total 
Mexican  population.  Included  in  these 
exports  were  parts  shipped  to  the 
maquiladoras  for  assembly  and  then  re- 
turned to  the  United  States.  Also  in- 
cluded were  capital  goods  used  to  build 
the  maquiladora  factories.  In  short,  the 
average  Mexican  was  really  a  U.S.  cor- 
poration. 

When  I  asked  how  much  of  our  ex- 
ports to  Mexico  were  actual  consumer 
goods  that  Mexican  consumers  could 
buy,  the  amount  provided  by  the  Inter- 
national Trade  Commission  was  only 
$2.3  billion.  That's  $25  per  Mexican 
consumer— a  far  cry  ffom  $450.  So  long 
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as  wages  are  constrained  in  Mexico,  we 
should  remain  skeptical  of  claims  of  a 
grrowing  Mexican  consumer  market. 

In  the  area  of  food  safety,  there  was 
both  good  news  and  bad  news  in 
NAFTA.  The  good  news  is  that  the  im- 
plementing legislation  includes,  at  my 
urging,  a  provision  which  makes  clear 
that  U.S.  food  safety  laws,  as  well  as 
other  health,  safety,  and  environ- 
mental laws,  cannot  be  weakened  as  a 
result  of  NAFTA. 

The  bad  news  is  that  there  may  be  no 
practical  way  to  ensure  that  food  im- 
ported from  Mexico  may  be  safe.  The 
Food  and  Drug  Administration  [FDA] 
only  has  13  inspectors  for  the  entire 
United  States-Mexico  border,  and  the 
agency  has  told  me  that  Mexican 
produce  exported  to  the  United  States 
is  about  twice  as  likely  to  have  pes- 
ticide residue  levels  that  violate  Unit- 
ed States  standards,  as  is  produce 
grown  here  in  the  United  States. 

In  addition,  we  know  that  Mexico  has 
approved  17  different  pesticides  for  use 
on  food  that  the  United  States  has  not 
approved.  Only  7  of  those  17  pesticides 
are  even  detectable  by  the  tests  that 
the  FDA  uses  when  it  inspects  fruits 
and  vegetables  imported  from  Mexico. 

Finally,  despite  the  efforts  of  the 
Clinton  administration  to  negotiate  a 
side  agreement  on  the  environment, 
the  environmental  problems  at  the  bor- 
der are  likely  to  get  worse,  not  better. 
In  my  view,  there  are  three  serious 
flaws  in  the  side  agreement. 

First,  there  is  no  funding  mechanism 
to  ensure  that  those  who  benefit  under 
NAFTA,  namely  the  United  States  cor- 
porations that  move  their  factories  to 
Mexico,  will  be  required  to  pay  for  the 
cleanup  of  the  pollution  that  they  have 
caused.  Instead,  it  appears  that  fund- 
ing, if  any,  for  cleanup  will  be  paid  by 
the  U.S.  taxpayer. 

Second,  the  side  agreement  only  ad- 
dresses problems  caused  by  the  failure 
of  a  government  to  enforce  its  environ- 
mental laws.  It  does  not  address  the 
disparity  in  environmental  standards. 

We  have  constantly  been  told  by 
NAFTA  supporters  that  Mexican  envi- 
ronmental standards  are  equivalent  to 
ours,  but  that  is  often  not  true.  For  ex- 
ample, when  we  looked  at  the  case  of 
the  Carbon  I  and  II  plants,  which  were 
built  on  the  Mexican  border  and  pollut- 
ing Big  Bend  National  Park,  we  found 
that  the  standards  for  power  plants 
were  quite  different.  For  example,  ac- 
cording to  EPA.  Mexico's  standard  for 
particulate  emissions  is  10  times  weak- 
er than  the  United  States  standard, 
and  its  standard  for  sulfur  dioxide  is  14 
times  weaker  than  our  own. 

Third,  the  side  agreements  are  not 
tied  to  NAFTA.  Under  the  provisions  of 
the  side  agreements,  a  country  can 
withdraw  at  any  time,  but  still  be  enti- 
tled to  the  benefits  of  NAFTA.  Despite 
commitments  of  the  Trade  Representa- 
tive to  fix  this  problem  in  the  imple- 
menting bill,  the  bill  we  are  voting  on 


has  no  provision  to  deal  with  a  country 
that  withdraws  from  a  side  agreement. 
The  Clinton  administration  has  stated 
its  intention  to  withdraw  from  NAFTA 
if  another  country  withdraws  from  a 
side  agreement,  but  other  administra- 
tion's may  not.  Indeed,  it  is  no  secret 
that  many  Republicans  do  not  look  fa- 
vorably on  those  agreements. 

So  while  we  will  be  making  a  perma- 
nent decision  on  NAFTA,  the  side 
agreements  may  disappear.  This  cer- 
tainly raises  the  question  about  how 
seriously  the  NAFTA  proponents  see 
the  side  agreements. 

Let  me  say  in  conclus-jn.  that  I  take 
no  pleasure  in  opposing  this  agree- 
ment. There  is  much  that  is  good  in 
the  NAFTA,  and  I  hope  that  the  three 
governments  will  all  return  to  the  ne- 
gotiating table.  I  believe  we  need  to 
take  into  consideration  the  recent 
elections  in  Canada  so  that  our  Cana- 
dian partners  are  comfortable  with  a 
new  agreement.  And  by  all  means  we 
should  continue  to  strengthen  our  ties 
with  Mexico.  The  Mexican  Govern- 
ment, and  President  Salinas  particu- 
larly, have  made  greater  strides  toward 
improving  the  relationship  between  our 
countries  than  any  previous  leader.  We 
must  make  clear  that  we  want  that  re- 
lationship to  prosper. 

But.  above  all  else,  we  must  never 
lose  sight  of  the  hundreds  of  thousands 
of  American  workers  whose  jobs  are  on 
the  line.  Unless  NAFTA  ensures  they 
won't  face  unfair  low-wage  competition 
from  Mexican  workers  whose  wages  are 
held  down  be  government  edict,  their 
intereBts  cannot  be  protected. 

I  OM)ose  this  NAFTA  for  the  simple 
reason  that  it  threatens  the  standard 
of  living  of  working  Americans.  They 
deserve  better  from  their  Government. 
Mr.  DREIER.  Madam  Chairman,  I  am 
happy  to  yield  1  minute  to  a  thoughtful 
member  of  the  Committee  on  the  Budg- 
et, tha  Committee  on  Energy  and  Com- 
merce, the  gentleman  from  Charlotte 
[Mr.  McMillan]. 

Mr.  MCMILLAN.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

My  colleagues,  this  vote  ain't 
bought,  it  is  carefully  thought  out  over 
2  years  of  dialog  with  my  constituents 
and  a  trip  to  Mexico. 

I  rise  in  strong  support  of  NAFTA. 
Even  as  a  Congressman  from  a  State 
with  traditionally  import-sensitive  in- 
dustries like  textiles  and  furniture, 
whose  workers,  by  the  way,  support 
this  agreement,  we  have  reason  to  be 
concerned  about  the  past,  but  NAFTA 
is  about  the  future.  Those  workhorses 
of  tha  Old  South,  textiles  and  fur- 
niture, are  joined  in  supporting 
NAFTA  by  workers  in  chemicals, 
paper,  machinery,  and  electronics  and 
agriculture.  The  reason  is  simple: 
Since  Mexico  began  lowering  tariffs  5 
years  ago.  North  Carolina  exports  have 
increased  by  365  percent.  Fifty-eight 
thousand  North  Carolina  jobs  now  de- 
pend   on    Mexican    imports;    36,000    of 
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them  in  the  last  5  years.  NAFTA  means 
more  and  better  jobs  for  Carolinians, 
not  just  next  year  but  as  far  as  the  eye 
can  see. 

Now  is  the  time  for  the  United  States 
not  to  shrink  inward,  now  is  the  time 
to  build  upon,  to  rise  above  our  fears, 
and  build  upon  our  strengths. 

I  urge  my  colleagues  to  support  this 
agreement. 

Mr.  DREIER.  Madam  Chairman,  I  am 
happy  to  yield  1  minute  to  a  hard- 
working member  of  the  Committee  on 
\^ays  and  Means,  the  gentleman  from 
Coming,  NY  [Mr.  Houghton]. 

Mr.  HOUGHTON.  Madam  Chairman, 
to  me  the  debate  boils  down  really  into 
two  basic  points:  First,  you  cannot 
have  it  both  ways.  You  cannot  crawl 
into  your  shell  and  ask  others  to  crawl 
out  of  theirs.  Adlai  Stevenson  once 
said  it  is  not  possible  for  this  Nation  to 
be  politically  international  and  at  the 
same  time  economically  isolationist.  It 
is  like  asking  one  Siamese  twin  to  do  a 
high  dive  while  the  other  plays  the 
piano. 

Second,  I  have  found  here  that  in 
most  important  votes  such  as  this, 
there  is  a  time  lag.  We  saw  this  with 
catastrophic  care  and  others  saw  this 
many  years  ago  in  a  restrictive  trade 
act. 

□  1330 

In  1930,  Smoot-Hawley  was  passed.  In 
1932,  which  saw  the  lowest  reelection 
rate  of  this  century,  of  the  121  Rep- 
resentatives who  lost  their  jobs,  98  had 
voted  for  Smoot-Hawley. 

As  Mr.  Santayana  once  said,  "Those 
who  cannot  remember  history  are  con- 
demned to  repeat  it." 

Madam  Chairman,  we  must  support 
NAFTA. 

Mr.  DREIER.  Madam  Chairman,  I  am 
happy  to  yield  I  minute  to  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
KEMA],  the  ranking  Republican  on  the 
Subcommittee  on  Housing  and  Commu- 
nity Development  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 

Mrs.  ROUKEMA.  Madam  Chairman,  I 
support  NAFTA  and  I  do  so  only  after 
an  extensive  analysis  of  the  extrava- 
gant claims  and  counterclaims  swirling 
around  this  agreement. 

You  see,  this  is  not  a  no-brainer  as 
some  have  claimed.  And,  it  is  not  about 
the  jobs  that  this  country  has  already 
lost. 

It's  about  the  future  said  where  we 
are  going,  based  on  the  facts  and  sim- 
ple logic. 

There's  no  secret  that  New  Jersey's 
economy  has  been  mired  in  difficult 
times  over  the  past  few  years.  We've 
witnessed  the  net  losses  of  thousands 
of  jobs  in  recent  years.  But  since  the 
1987  opening  of  the  Mexican  economy. 
New  Jersey  jobs  related  to  exports  to 
Mexico  and  Canada  have  jumped  by 
over  36,000. 

Today,  72,000  New  Jersey  jobs  are 
supported  by  manufacturing  exports  to 
Mexico  and  Canada. 
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In  1991,  New  Jersey  exported  $3.3  bil- 
lion to  our  North  American  neighbors. 

From  1987  to  1992,  New  Jersey's  ex- 
ports to  Mexico  grew  155  percent  to 
$483  billion.  Manufactured  goods  ac- 
count for  97  percent  of  the  total. 

There's  little  doubt  that  NAFTA  will 
only  accelerate  an  ongoing,  positive 
trend.  In  fact.  Citizens  for  a  Sound 
Economy  projects  that  New  Jersey 
may  gain  as  many  as  14,000  new  jobs  as 
a  result  of  NAFTA.  That's  good  in  a 
State  where  jobs  related  to  export,  on 
average,  pay  12  percent  more  than  the 
typical  U.S.  job. 

NAFTA  will  also  provide  new  access 
to  the  growing  Mexican  market  by 
United  States  financial  services.  For 
the  first  time,  U.S.  banks,  securities 
firms,  and  insurance  companies  will  be 
permitted  to  operate  branches, 
nonbank  lenders,  commercial  financ- 
ing, mortgage  lending,  and  credit  card 
companies.  All  of  these  industries  are 
integral  parts  of  our  New  Jersey  econ- 
omy. 

To  me,  NAFTA  is  about  opening  new 
markets  for  American  products.  It's 
not  about  the  manufacturing  jobs 
we've  already  lost  to  China  and  the  Pa- 
cific rim  and  to  Mexico.  They  are  gone, 
with  or  without  NAFTA. 

No,  this  debate  is  about  setting  a 
foundation  for  the  global  economy  for 
5,  8,  10  years  and  for  the  next  genera- 
tion of  Americans. 

How  will  NAFTA  benefit  the  current 
jobs  of  New  Jersey  residents?  We  are 
all  very  proud  that  New  Jersey  is  our 
national  headquarters  for  research  and 
development  in  the  pharmaceutical, 
chemical,  telecommunications,  and 
other  high-technology  industries. 

That  means  protection  of  the  intel- 
lectual property— patents,  formula, 
compounds,  and  so  forth — produced  by 
the  likes  of  Johnson  and  Johnson. 
Becton-Dickinson,  AT&T,  Merck,  Sche- 
ring-Plough, Hoffman-LaRoche,  War- 
ner Lambert,  and  others  is  critically 
important.  NAFTA  has  variously  been 
described  to  me  as  the  strongest  agree- 
ment yet  on  intellectual  property  and 
one  that  could  serve  as  a  benchmark 
for  future  agreements — including 
GATT.  New  Jersey  industry  needs  pro- 
tection from  unscrupulous  Mexican  pi- 
rates and  from  damaging  Government- 
sponsored  licensing  programs  in  Can- 
ada. 

This  debate  is  not  about  politics.  It  is 
about  determining  long-term  trade  pol- 
icy for  this  Nation  with  serious  eco- 
nomic and  national  security  implica- 
tions. 

I  understand  that  NAFTA  has  be- 
come the  focal  point  for  all  the  anxi- 
eties about  our  national  ability  to 
compete  and  our  national  ability  to 
employ  our  workers  in  high  value  jobs 
which  allow  them  to  maintain  their 
standard  of  living.  For  the  first  time  in 
our  history,  Americans  are  insecure 
and  anxious  about  our  future.  They  see 
a  significant  erosion  in  the  middle 
class. 
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I  understand  the  fears  of  many  Amer- 
ican workers  today  who  are  concerned 
they  may  wake  up  tomorrow  to  find 
their  jobs  transplanted  to  another  de- 
veloping economy.  Those  fears  are  not 
allayed  by  all  the  talk  of  the  worker 
retraining  programs  that  will  accom- 
pany NAFTA.  The  bottomline  is,  re- 
training for  what?  America  needs  new 
export  markets. 

I  support  the  concept  of  a  North 
American  Development  Bank  and  its 
related  dislocated  worker  adjustment 
program.  If  properly  structured,  this 
program  would  provide  invaluable  as- 
sistance to  individuals  and  commu- 
nities affected  by  NAFTA. 

1  recognize  that  the  rules  of  origin 
are  critically  important.  We  cannot 
tolerate  a  system  whereby  overseas 
competitors  use  Mexico,  or  Canada,  for 
that  matter,  as  an  assembly  platform 
for  products  made  of  their  components 
to  be  shipped  into  the  United  States. 
While  I  have  been  well  assured  that 
NAFTA  contains  even  stronger  rules  of 
origin  than  the  Canadian  Free-Trade 
Agreement,  this  is  an  area  that  bears 
our  consent  scrutiny. 

Is  NAFTA  the  answer  to  Mexico's  and 
America's  economic  problems?  No  way. 
This  is  not  a  panacea.  It  is  a  trade 
agreement.  Yes,  an  imperfect  trade 
agreement  that  bears  strict  enforce- 
ment and  constant  surveillance. 

I  will  vote  for  NAFTA  today  and  then 
tomorrow  begin  the  hard  work  of  en- 
suring that  its  implementation  and  en- 
forcement protects  our  national  inter- 
est. 

Mr.  DREIER.  Madam  Chairman,  I  am 
happy  to  yield  l'^^  minutes  to  the  gen- 
tleman from  Atlanta,  GA  [Mr.  LiNDER], 
a  hard-working  new  Member  of  Con- 
gress. 

Mr.  LINDER.  Madam  Chairman,  in 
1978  Jude  Wanniski  wrote  "The  Way 
the  World  Works  "  in  which  he  showed 
how  the  Smoot-Hawley  tariff  bill  im- 
pacted the  market.  Few  noticed  at  the 
time,  but  on  days  when  the  lead  story 
from  Washington  indicated  the  bill 
might  pass,  the  market  declined.  When 
the  story  from  Washington  suggested 
difficulties  for  Smoot-Hawley  the  mar- 
ket climbed. 

As  we  all  know  the  bill  was  finally 
signed  and  nations  around  the  world 
responded  in  kind  by  closing  their  bor- 
ders to  American  exports.  Our  farmers, 
dependent  on  exports  for  survival,  lost 
their  markets.  Then  they  lost  their 
farms.  Manufacturing  followed  suit. 

Open  markets  are  the  most  efficient 
markets.  No  one  argues  that.  There 
have  been  no  intellectual  arguments 
made  on  behalf  of  barriers  to  free  trade 
by  opposing  NAFTA. 

Opposition  to  NAFTA  is  purely  polit- 
ical. If  you  live  in  a  State  with  a  large 
Perot  vote  you  will  probably  oppose 
NAFTA.  If  you  have  a  large  organized 
labor  district  you  must  be  opposed. 
These  are  visions  of  the  next  election, 
not  the  next  century. 
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The  arguments  from  both  sides  re- 
garding job  creation  are  guesses  at 
best.  We  lost  over  1  million  jobs  to  the 
Pacific  rim  over  the  last  decade.  That 
will  continue  with  or  without  NAFTA. 
We  have  lost  jobs  to  Mexico.  That  will 
continue  with  or  without  NAFTA. 

Those  who  believe  in  free  enterprise 
understand  that  capital  seeks  its  most 
productive  use.  Capitalists  desire  to 
make  their  products  as  inexpensively 
as  possible  so  that  they  can  sell  them 
at  as  low  a  price  as  possible.  The  con- 
sumers are  the  ultimate  winners. 
NAFTA  will  not  change  that. 

The  United  States  will  gain  some 
jobs  from  increased  sales  of  goods  to 
Mexico  as  that  nation  replaces  Jai>an 
in  the  next  year  or  two  as  our  second 
largest  export  market.  We  simply  do 
not  know  how  many  we  will  gain,  nor 
do  we  know  how  many  will  be  lost.  But 
in  an  economy  with  119  million  jobs,  in 
which  over  500,000  jobs  are  lost  and 
gained  every  3  to  4  months  in  the  natu- 
ral course  of  events,  the  changes  due  to 
NAFTA  will  be  insignificant. 

NAFTA  is  a  foreign  policy  agree- 
ment. Today  Mexico  has  the  most  hon- 
est government  in  over  100  years.  They 
are  privatizing  large  segments  of  the 
industrial  base.  They  have  the  most  ro- 
bust economy  and  the  most  rapidly 
growing  standard  of  living  in  our  hemi- 
sphere. We  are  no  longer  the  hated 
Gringo  to  the  north.  We  are  valued 
friends  who  products  Mexicans  not 
only  prefer,  but  are  proud  to  own. 

Do  we  want  to  continue  to  nurture 
this  growing  friendship  with  our  neigh- 
bor to  the  south,  or  do  we  want  to  say 
no  to  several  years  of  improving  rela- 
tions and  return  to  the  Gringo  days? 

Mexico  needs  our  approval  as  a  trad- 
ing equal  as  well  as  access  to  our  cap- 
ital markets.  We  need  access  to  their 
consumers. 

As  we  provide  the  technology  and 
capital  Mexico  needs  to  grow  and  pros- 
per, the  Mexicans  are  looking  south. 
They  see  700  million  consumers  in 
Central  and  South  America  as  a  mar- 
ket for  their  products.  If  we  choose  not 
to  be  their  partners  they  will  turn  to 
Japan  and  Germany.  The  marketplace 
works. 

Mexico  is  an  attractive  market  for 
investment  today  and  it  is  unrealistic 
to  believe  that  other  nations  will  not 
respond  to  the  opportunities  that  re- 
side there.  Indeed,  over  the  last  week 
end  Canada,  the  third  partner  to  this 
agreement,  said  that  if  we  do  not  pass 
NAFTA  they  will  seek  a  bilateral 
agreement  between  Canada  and  Mex- 
ico. 

Protective  measures  will  not  change 
the  flow  of  capital  and  jobs.  Govern- 
ment can,  of  course,  get  In  the  way  and 
make  the  markets  less  eHlcient.  We 
can  build  walls  around  the  Nation  once 
again,  and  provide  protection  for  our 
union  jobs  and  ineflicient  industries, 
but  that  will  only  delay  and  prolong 
the  changes  that  are  inevitable.  In  our 
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procrastination  other  nations  will  fill 
the  void  leaving  us  greater  challenges 
in  the  future. 

Whether  we  like  it  or  not.  we  Ijve  in 
a  global  economy.  People  cross  na- 
tional boundaries  as  easily  as  our 
grandparents  crossed  from  State  to 
State.  We  simply  cannot  leave  walls 
between  nations  whose  people  want 
nothing  more  than  increased  trade 
among  fMends. 

Recently  Chris  Patton.  Governor  of 
Hong  Kong,  issued  a  warning  about 
protectionism  in  an  article  in  the 
"Economist."  He  remarked  that  a  Mar- 
tian visitor  traveling  to  the  planet 
Earth  four  centuries  ago  from  the 
tepee  settlements  of  North  America,  to 
the  mud  flats  of  typhoid  ridden  Lon- 
don, past  the  warring  cities  and  do- 
mains of  Europe  to  the  Ming  mandarin- 
ate  of  16th  century  Beijing  would  have 
concluded  in  a  second  that  China  would 
rule  the  world  for  centuries  to  come. 
China's  sprawling  but  united  country 
was  governed  by  an  efficient  govern- 
ment. They  had  invented  gunpowder, 
printing,  and  the  compass.  They  had  a 
powerful  navy  that  could  roam  the 
seas.  No  nation  or  people  could  come 
close  to  the  Chinese  for  civilized  living 
and  culture.  Then  they  retreated  be- 
hind the  great  wall,  and  history  told  a 
different  tale. 

NAFTA  Is  not  a  jobs  program  or  an 
economic  booster  shot.  It  is  a  foreign 
policy  initiative  between  two  peoples 
who  have  moved  closer  together  in  in- 
terests and  aspirations  and  who  desire 
to  remove  the  barriers  that  artificially 
separate  their  entrepreneurs  fi-om  our 
entrepreneurs.  The  walls  should  come 
down. 

Mr.  MATSUI.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Bacchus] 
Mr.  BACCHUS  of  Florida.  Madam 
Chairman,  I  rise  today  to  support  the 
North  American  Free-Trade  Agree- 
ment. 

The  NAFTA  will  help  us  keep  and 
create  more  jobs,  and  especially  more 
high-paying  manufacturing  jobs  in  my 
district  across  Florida  and  across 
America. 

As  a  former  trade  negotiator  for  the 
United  States,  I  believe  fervently  that 
flree,  fkir  trade,  and  an  ever-expanding 
world  trading  system  will  mean  more 
jobs  and  more  prosperity  for  everyone 
everjrwhere. 

America  has  more  to  gain  from  more 
trade  than  any  other  nation,  and  the 
workers  in  my  district  have  more  to 
gain  than  most  Americans. 

Venture  Products,  Inc.,  in  Cocoa,  FL, 
distributes  automotive  parts.  The  com- 
pany currently  employs  just  eight 
workers,  but  when  the  NAFTA  elimi- 
nates Mexican  tariffs  on  auto  parts, 
the  company  tells  me  that  it  will  be 
able  to  sell  more  into  Mexico  and  hire 
more  of  my  constituents  as  workers  in 
Brevard  County. 

The  Sun  Nuclear  Corp.,  in  Melbourne, 
FL.  employs  25  people  who  manufac- 


ture medical  Instruments.  They  expect 
to  sell  more  in  Mexico  and  hire  more 
workers  in  my  district  if  the  NAFTA 
passes. 

A  small  plant  in  Osceola  County  em- 
ploys 65  workers  who  make  Gatorade. 
Because  of  increased  sales  that  are  an- 
ticipated to  Mexico  when  the  NAFTA 
passes,  their  company  expects  to  dou- 
ble its  work  force  in  Osceola  County. 

Wa  are  in  the  process  of  deepening 
and  widening  Port  Canaveral  in  my  dis- 
trict to  containerize  it  and  bring  it 
into  the  mainstream  of  world  cargo 
trade.  That  over  time  will  mean  hun- 
dred* and  literally  thousands  of  new 
buslaessea  and  new  jobs,  and  even  more 
when  the  NAFTA  passes. 

The  largest  employer  in  my  district 
is  the  Harris  Corp.,  which  employs 
12,000  people.  Their  fastest  growing 
market  by  far  is  in  Mexico,  but  they 
have  to  pay  20-percent  tariffs  to  sell  in 
Mexico.  There  are  competing  against 
the  Japanese  there  who  are  beginning 
to  move  plants  into  Mexico.  If  the 
NAFTA  fails,  the  Harris  Corp.  will 
have  an  incentive  to  move  jobs  from 
my  district  down  to  Mexico  to  compete 
with  the  Japanese.  If  the  NAFTA 
passes,  they  will  be  able  to  continue  to 
employ  my  constituents  in  Melbourne 
and  throughout  Brevard  County  in 
Florida. 

It  Is  the  opposite,  the  precise  oppo- 
site of  the  sucking  sound  that  Ross 
Perot  talks  about,  and  that  is  one  more 
reason  why  we  should  pass  the  NAFTA 
Mr.  MATSUI.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Berman]. 

Mr.  BERMAN.  Madam  Chairman,  it 
is  a  political  tragedy  that  a  majority  of 
my  Democratic  colleagues  will  shortly 
turn  their  backs  on  our  party's  proud 
legacy  of  opposition  to  protectionism. 
From  F.D.R.  to  J.F.K.,  our  great 
Democratic  leaders  understood  that  ex- 
panded foreign  markets  for  American 
products  is  the  sure  and  sound  route  to 
expanded  job  opportunities.  Demo- 
cratio  President  Bill  Clinton  under- 
stands that  also. 

The  short  time  allotted  me  today 
does  not  allow  me  to  demonstrate  that 
lowering  high  Mexican  tariffs  and  low 
United  States  tariffs  will  result  in  ex- 
panded United  States  exports  to  Mex- 
ico. 

So,  I  would  like  to  take  my  remain- 
ing time  to  address  the  left  of  the  po- 
litical process,  which  in  its  effort  to  de- 
feat the  NAFTA,  has  undertaken  a 
campaign  to  vilify  and  demonize  the 
Government  of  Mexico. 

To  hear  them  talk— and  I  include 
members  of  the  anti-NAFTA  forces 
here  in  Congress— as  well  as  in  the  out- 
aide  political  process— Mexico  is  no 
better  than  Franco's  Spain  or 
Pinochet's  Chile,  an  authoritarian,  des- 
potic regime  that  tramples  mercilessly 
on  the  democratic  process  and  on 
humaa  rights. 

It  was  not  always  so  that  the  left  was 
saying  this.  In  the  early  and  mid-1980's. 
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that  same  left  the  same  Member  of 
Congress,  and  I  include  myself  in  that 
group— lionized  Mexico  for  its  opposi- 
tion to  United  States  policy  in  Central 
America  and  for  its  farsighted  hemi- 
spheric leadership  in  the  pursuit  of  a 
more  peaceful  path. 

Then,  Mexico  was  an  ally  rightfully 
seeking,  in  the  Contadora  process,  a 
democratic,  non-violent  approach  to 
hemispheric  security — and  those  of  us 
who  consider  ourselves  progressive, 
who  opposed  the  contras,  who  sup- 
ported cutting  military  aid  to  El  Sal- 
vador, had  nary  a  negative  word  to  say, 
about  that  wise  Mexican  Government 
and  its  wise  foreigm  policy. 
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In  the  6  years  since  those  days  Mex- 
ico has  reformed  itself  more  than  any- 
time in  its  history,  and  now  NAFTA 
represents  a  concrete  opportunity  to 
integrate  the  Mexican  economy  with 
our  own  and  that  of  Canada.  But  it  will 
do  much  more.  It  will  bind  Mexico  clos- 
er in  all  respects  to  the  United  States 
and  Canada.  That  can  only  have  a  salu- 
tary impact  on  Mexican  society  and  its 
political  process.  The  market  reforms 
which  will  be  instituted  in  Mexico  as  a 
result  of  NAFTA  will  weaken  the  hold 
of  the  ruling  party  in  Mexico.  It  will 
expand  the  Mexican  economy, 
strengthen  a  growing  middle  class,  and 
increase  the  demands  of  Mexican  work- 
ers for  political  change. 

It  will  be  seen  elsewhere  in  our  hemi- 
sphere that  America  has  embarked  on 
a  new, approach  with  our  closest  neigh- 
bors, a  policy  designed  for  the  post  cold 
war  era.  It  will  finally  demonstrate  an 
end  to  the  unilateral,  'big-stick  poli- 
cies that  to  this  day  have  left  a  residue 
of  resentment.  It  will  hold  out  the 
prospect  of  a  hemispheric-wide  free 
trade  zone  that  will  help  spread  pros- 
perity and  strengthen  democracy 
throughout  this  region. 

Ms.  KAPTUR.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Lewis]. 

Mr.  EVERETT.  Madam  Chairman,  I 
also  yield  2  minutes  to  the  distin- 
guished gentleman  froin  Georgia. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  [Mr.  Lewis]  is  recognized 
for  4  minutes. 

Mr.  LEWIS  of  Georgia.  Madam  Chair- 
man, I  rise  today  to  make  it  plain  and 
crystal  clear  that  I  cannot  and  will  not 
support  this  NAFTA.  This  agreement  is 
about  more  than  trade.  It  is  about  the 
dignity  of  man  and  the  destiny  of  de- 
mocracy. This  agreement  betrays  the 
American  people  and  we  as  Members  of 
this  body  have  a  moral  obligation,  a 
mandate  and  a  mission  to  say  no  to 
NAFTA. 

Let  me  be  clear,  I  do  want  free  trade, 
but  not  at  the  expense  of  our  workers: 
not  at  the  expense  of  our  environment, 
and  not  at  the  expense  of  our  commit- 
ment to  human  rights. 

During  this  entire  debate  on  NAFTA, 
there  has  been  a  deafening  conspiracy 
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of  silence  when  it  comes  to  the  ques- 
tion of  human  rights.  Can  we  turn  a 
deaf  ear  to  the  working  conditions  in 
Mexico?  Can  we  turn  a  deaf  ear  to  the 
starvation  wages  that  many  people  are 
receiving?  Can  we  turn  a  deaf  ear  to 
the  large  number  of  people  who  have 
been  arrested  and  detained  for  no  good 
reason?  Can  we  turn  a  deaf  ear  to  the 
number  of  people  who  have  turned  up 
missing?  I  ask  of  you  today — can  we 
turn  a  deaf  ear  to  the  large  number  of 
political  assassinations? 

We  must  never  forget  that  in  Mexico, 
workers  are  not  free  to  organize — de- 
mocracy is  not  yet  a  living  reality. 
Those  of  us  who  believe  in  freedom  of 
the  press,  those  of  us  who  believe  in 
the  right  to  protest  for  right,  those  of 
us  who  believe  in  certain  God-given 
rights  for  all  humankind,  we  have  a 
moral  duty  to  oppose  NAFTA. 

It  was  Martin  Luther  King,  Jr.,  who 
said  on  one  occasion  that  "If  you  don't 
stand  for  something,  you  will  surely 
fall  for  anything!"  This  legislation 
should  stand  on  its  own  merits.  The 
dealmaking,  horse  trading  and  the  out- 
right buying  and  selling  of  votes  by  the 
administration  is  obscene  and  not  be- 
coming of  a  great  Nation.  If  we  pass 
NAFTA,  we  will  be  sending  a  message 
to  the  American  people  that  hiunan 
rights  can  be  bought  and  sold  like 
packaged  goods  over  a  store  counter. 

And  let  me  say  again,  I  am  for  trade. 
But  I  am  not  for  trade  at  any  cost,  and 
any  price.  I  say  that  with  this  NAFTA, 
the  price  is  too  high,  the  price  is  too 
costly. 

Those  of  us  who  are  opposed  to 
NAFTA  have  nothing  to  offer  except 
our  votes.  I  did  not  come  to  this  House 
in  1987  to  trade  my  vote  away.  The  peo- 
ple of  the  Fifth  Congressional  district 
of  Georgia  did  not  send  me  here  to  sell 
them  out  for  a  mess  of  pottage  and  30 
pieces  of  silver. 

Madam  Chairman,  I  do  not  know 
about  you,  but  as  Joshua  of  old  said, 
"as  for  me  and  my  house",  I  am  going 
to  cast  my  lot  with  the  working  people 
of  America — the  taxctayers,  people  who 
work  with  their  hands  every  single 
day. 

I  also  know  what  it  is  like  to  live 
under  a  vicious  and  degrading  eco- 
nomic system  where  people  work  from 
sunup  to  sundown  for  starvation  wages. 
As  a  child  growing  up  on  a  tenant  farm 
in  the  old  South,  I  experienced  the  un- 
relenting poverty  and  despair  of  a  sys- 
tem based  on  exploitation.  I  do  not 
want  America  to  nurture  this  system 
in  Mexico.  We  must  not  go  back  to 
child  labor,  unjust  wages  and  environ- 
mental destruction. 

This  little  planet.  Earth,  is  not  ours 
to  hoard.  It  is  not  ours  to  waste,  but  to 
use  what  we  need. 

We  should  leave  this  part  of  the  plan-  ' 
et  to  include  the  borders  of  Mexico  and 
the  United  States  of  America  a  little 
more  peaceful,  a  little  safer,  a  little 
greener,  and  a  little  cleaner  for  unborn 
generations. 


Consider  the  responsibility  that  we 
bear  as  the  leading  democracy  in  the 
world.  We  should  vote  against  this 
NAFTA. 

What  does  it  profit  a  great  nation, 
the  United  States  of  America,  to  gain  a 
free  trade  agreement  with  Mexico  and 
lose  her  soul? 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  1  minute  to  the  very  distin- 
guished gentleman  from  Williamsville. 
NY,  Mr.  Paxon,  a  member  of  the  Com- 
mittee on  Energy  and  Commerce. 

Mr.  PAXON.  Msuiam  Chairman,  the 
most  important  concern  facing  my  con- 
stituents and  all  Americans  is  jobs, 
preserving  those  we  have  and  creating 
new  job  opportunities.  Throughout  my 
region  and  across  our  Nation  the  facts 
are  clear.  Increasing  U.S.  trade  means 
job  protection  and  job  creation,  and 
that  is  why  I  am  backing  NAFTA. 

Every  week  at  home  I  visit  a  plant  or 
a  business.  I  walk  on  Main  Street  or 
stop  at  a  farm,  and  the  positive  impact 
NAFTA  will  have  in  all  these  settings 
is  overwhelming. 

For  example.  Madam  Chairman,  in 
the  Rochester  region  alone  over  4,000 
firms  presently  export,  2,000  to  Mexico. 
From  industrial  giants  like  Kodak, 
Xerox,  G.M..  and  Bausch  and  Lomb  to 
smaller  firms  and  farms,  tens  of  thou- 
sands of  folks  earn  their  living  there 
because  of  foreign  trade.  It  is  also  true 
in  the  Buffalo  area  where  we  are  al- 
ready benefiting  from  the  United 
States-Canada  Trade  Agreement  with 
provisions  similar  to  NAFTA. 

Madam  Chairman.  I  have  here  letters 
from  hundreds  of  employers  represent- 
ing thousands  of  workers  in  our  region 
who  support  NAFTA. 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Arizona  [Mr.  Kvl]  a 
member  of  the  Committee  on  Armed 
Services. 

Mr.  KYL.  Madam  Chairman,  I  rise  in 
support  of  the  North  American  Free- 
Trade  Agreement  [NAFTA]. 

Trade  is  not  a  zero-sum  game.  There 
is  not  a  winner  and  a  loser  in  trade. 
Perhaps  what  has  been  lost  in  the  de- 
bate on  NAFTA  is  simply  this:  trade 
between  two  people  or  two  entities  ben- 
efits both.  To  give  the  simplest  of  ex- 
amples— when  you  buy  something,  say 
a  computer,  from  a  store,  the  gains  are 
mutual;  the  money  the  store  takes  in 
helps  it  pay  its  costs  and  provides  some 
profit  and,  you,  the  customer,  purchase 
a  desired  product  which  makes  you 
more  productive. 

However,  when  artificial  barriers  are 
forced  into  the  equation,  trade  is  inhib- 
ited. Elxtend  the  example — just  as  you 
are  about  to  buy  the  computer,  a  gov- 
ernment agent  comes  in  and  requires 
you  to  pay  a  J500  tax  or  tariff.  The 
likelihood  that  the  transaction  will 
take  place  diminishes  greatly  with 
that  requirement,  and  both  you  and  the 
store  are  then  the  loser.  I  cite  this  ex- 
ample to  make  the  point  that  seems  to 
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have  gotten  lost  in  all  the  rhetoric  and 
statistical  charges  and  countercharges. 
What  NAFTA  is  all  about  is  allowing 
free  conunerce  for  the  benefit  of  both 
parties. 

There  is  another  aspect  to  NAFTA.  It 
will  benefit  those  who  produce  goods 
and  services  for  export.  Today,  Mexi- 
can tariffs  are  2V^  times  higher  on  aver- 
age than  United  States  tariffs,  putting 
United  States  exporters  at  a  disadvan- 
tage. NAFTA  creates  a  level  playing 
field  for  the  United  States  by  reducing 
the  tariffs — or  taxes— that  the  people 
in  the  United  States  must  pay  the 
Mexican  Government  in  order  to  sell 
goods  and  services  to  the  people  in 
Mexico.  When  we  speak  of  who  will  par- 
ticipate in  free  trade,  we  are  not  speak- 
ing about  Mexico  and  the  United 
States.  Our  countries  do  not  trade  any- 
thing with  each  other.  Individual 
Americans  and  individual  Mexicans  are 
the  actual  merchants  and  customers. 
NAFTA  removes  restrictions  of  the 
Mexican  and  United  States  Govern- 
ment on  the  freedom  of  their  citizens 
to  trade  with  one  another.  In  other 
words,  NAFTA  removes  power  from  the 
hand  of  government  and  restores  free- 
dom to  the  individual. 

Freer  trade  works.  Since  1986  when 
Mexico  began  to  liberalize  its  trade 
practices  with  the  United  States, 
America  and  Arizona  have  seen  a  tre- 
mendous increase  in  exports  to  Mexico. 
Exports  from  Arizona  to  Mexico  in- 
creased by  more  than  90  percent  in 
1992.  It  is  no  wonder  that,  in  a  recently 
completed  survey  conducted  by  Tem- 
ple. AZ-based  O'Neill  Associates  for  the 
East  Valley  Partnership.  92  percent  of 
individuals  living  in  the  Phoenix  area 
said  they  support  NAFTA. 

I  noted  that  Mexican  tariffs  are  still 
2M!  times  higher  on  average  than  Unit- 
ed States  tariffs.  Mexican  tariffs  aver- 
age 10  percent  compared  to  our  average 
of  three  percent.  It  should  be  expected 
that  United  States  exports  to  Mexico 
will  increase  even  more  with  the  imple- 
mentation of  NAFTA. 

For  some  industries,  the  discrepancy 
in  tariffs  is  even  higher  than  the  10  to 
3  ratio  I  just  mentioned.  Just  to  give 
you  an  example.  I  mention  the  prod- 
ucts below: 
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Some  people  are  concerned  that  jobs 
will  be  lost  to  Mexico  if  NAFTA  is  im- 
plemented. Overall,  the  result  should 
be  the  opposite  because  NAFTA  will 
eliminate  non-tariff  barriers  that  block 
United  States  exports  to  Mexico.  For 
example,  the  auto  and  autoparts  indus- 
try Mexican  local  content  rules  and  ex- 
port requirements  effectively  shut  out 
United  States  based  producers  of  most 
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finiBhed  products  and  require  United 
States  automakers  to  shift  production 
to  Mexico.  NAFTA  will  remove  these 
requirements,  allowing  auto  producers 
of  finished  goods  to  use  components 
produced  in  the  United  States  and  ship 
flrom  their  United  States  operations. 

The  increase  in  exports  as  a  result  of 
reducing  these  and  other  tariffs  will 
create  hundreds  of  thousands  of  jobs. 
The  U.S.  Trade  Representatives  Office 
estimates  that  200,000  new  jobs  are  cre- 
ated for  every  billion  dollars  in  in- 
creased exports. 

Trade  with  Mexico  directly  supports 
over  600,000  American  jobs.  NAFTA  is 
expected  to  increase  that  to  1  million 
within  3  years.  In  Arizona  alone,  ac- 
cording to  Departmemt  of  Commerce 
figures,  some  14,000  new  jobs  were  cre- 
ated as  a  result  of  increased  Arizona- 
Mexico  trade  between  1991  and  1992. 

Allied  Signal  Inc.  illustrates  the 
tjrpes  of  opportunities  and  jobs  that 
can  be  created  as  a  result  of  United 
States  trade  with  Mexico.  Allied  Signal 
has  traditionally  been  a  defense  con- 
tracting firm  but  has  shifted  some  of 
its  business  to  the  environmental  tech- 
nology industry.  They  make  and  sell 
catalytic  converters  and,  converters 
are  currently  being  phased  in  as  a 
standard  requirement  for  automobiles 
in  Mexico.  However,  United  States  high 
technology  products  like  the  catalytic 
converter  face  some  of  Mexico's  high- 
est tariffs.  NAFTA  will  eliminate  tar- 
iffs on  such  high  technology  products. 
Allied  Signal  pays  roughly  $1  million 
per  year  in  tariffs  and  has  indicated 
that  without  NAFTA  it  may  be  forced 
to  move  production  to  Mexico  in  order 
to  avoid  Mexican  tariffs.  Hundreds  of 
jobs  could  be  kept  in  the  United  States 
by  implementing  NAFTA. 

Mattel  Barbies  Inc.  is  another  good 
example  of  how  freer  trade  will  result 
in  increased  jobs  for  the  United  States 
and  Mexico.  As  a  result  of  Mexico's 
freer  trade  policies  and  in  anticipation 
of  NAFTA,  Mattel  Inc.  has  moved  its 
production,  raw  materials  acquisition, 
and  management  facilities  from  South- 
east Asia  to  the  United  States  and 
Mexico. 

These  and  other  examples,  which  pro- 
vide hundreds  of  thousands  of  U.S. 
jobs,  are  what  NAFTA  is  all  about. 
NAFTA  does  not  change  United  States 
environmental  laws  (but  will  enhance 
environmental  cleanup  in  Mexico)  does 
not  endanger  U.S.  sovereignty,  and 
does  not  offset  beneflts  that  will  result 
from  fteer  trade. 

By  now,  all  of  us  should  understand 
the  positive  implications  of  the 
NAFTA  and  pass  this  agreement.  It  is 
not  acceptable  to  support  the  status 
quo  and  to  let  opportunity  pass  us  by. 
NAFTA  represents  an  opportunity  for 
America  to  enter  the  21st  century  as 
the  preeminent  economic  power  in  an 
economically  expanding  hemisphere. 
For  all  of  us  who  care  about  creating 
Jobs  and  helping  to  restore  our  eco- 


nomic future,  I  urge  you  to  vote  for 
this  agreement. 

Mr.  EVERETT.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  New  York  [Mr.  Quinn] 
a  freshman  member. 

Mr,  QUINN.  Madam  Chairman,  we 
have  heard  an  awful  lot  of  discussion 
about  NAFTA  recently,  and  we  will 
hear  more  later  today.  We  have  heard 
about  the  isolationism,  we  have  heard 
about  the  expansionism,  protectionism, 
and  globallsm.  We  have  heard  about 
open  markets  and  closed  markets.  But 
I  rise  today  not  to  discuss  all  the  theo- 
ries and  the  rhetoric  about  NAFTA,  the 
implications  of  what  may  or  may  not 
happen  if  this  agreement  is  passed  or  if 
it  falls.  And  I  rise  today  in  defense  of 
jobs,  American  jobs,  jobs  in  my  dis- 
trict, and  western  New  York  and  across 
the  country. 
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I  aak  my  colleagues  today  to  examine 
the  facts.  NAFTA  opponents  are  op- 
posed to  NAFTA  because  of  actual  eco- 
nomic practice  by  Mexico — my  con- 
stituents do  not  want  to  hear  about 
economic  theories  or  political  rhetoric. 
What  they  care  about  is  jobs — the  loss 
of  their  jobs. 

There  is  no  free  market  economy  in 
Mexico.  There  is  no  invisible  hand  of 
supply  and  demand.  Instead,  there's  a 
very  visible  hand  of  government  *  *  * 
repressing  wages,  standards  of  living, 
and  enticing  American  companies  to 
invest  there.  Why?  Cheap  labor  and 
lower  environmental  standards. 

How  can  we  compete  against  that? 

Approximately  5.9  million  U.S.  man- 
ufacturing jobs  are  vulnerable  under 
NAFTA.  That's  right— almost  6  million 
jobs  In  this  country.  My  State  of  New 
York  would  be  fifth  hardest  hit  State 
in  the  Nation  in  terms  of  job  losses. 
NAFTA  indeed  could  devastate  our 
fragile  economic  recovery,  not  only  in 
New  York  State,  but  across  the  coun- 
try. 

Last,  Madam  Chairman,  along  with 
many  of  the  American  people  I  ques- 
tion why  NAFTA  can't  be  sold  on  its 
merits?  Votes  for  NAFTA  have  been 
traded  like  stocks  and  bonds.  Except, 
the  administration  is  trading  with  the 
American  people's  tax  money — money 
for  sugar,  bridges,  roads  and  who 
knows  what  else  has  been  promised  be- 
hind closed  doors.  But  I  guess  that's 
business  as  usual  in  Washington,  DC. 

I  support  free  trade,  but  only  when 
it's  fair,  and  I  call  that  smart  trade. 

I  urge  my  colleagues  vote  down 
NAFTA  and  send  a  clear  message  to 
Mexico:  Reform  your  autocratic  econ- 
omy and  keep  your  hands  off  American 
jobs.  NAFTA  ignores  jobs,  income  lev- 
els, and  the  environment. 

We  must  protect  American  jobs,  pre- 
serve America's  standard  of  living,  and 
support  smart  trade.  Say  "no"  to 
NAFTA. 

Mr.  MATSUI.  Madam  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Tennessee  [Mrs.  Lloyd]. 


Mrs.  LLOYD.  Madam  Chairman,  as  I 
have  read  the  North  American  Free- 
Trade  Agrreement  and  listened  to  the 
arguments  on  both  sides,  I  was  left 
with  one  overriding  question.  What 
happens  if  we  do  not  pass  NAFTA? 

Earlier  this  year,  I  expressed  grave 
reservations  over  the  NAFTA,  as  it  was 
originally  drafted.  As  the  former  chair- 
man of  the  Congressional  Textile  Cau- 
cus and  a  strong  advocate  of  the  textile 
industry,  I  have  been  rather  leery  of 
trading  pacts  which  I  feel  might  im- 
peril American  industries  and  workers. 

After  considerable  reflection  on  the 
most  imjxjrtant  vote  of  my  career,  I 
have  concluded  that  the  defeat  of 
NAFTA  will  not  save  jobs,  it  will  not 
prevent  any  American  company  from 
relocating  to  Mexico,  nor  will  it  solve 
our  trade  deficit. 

Textiles  are  an  important  industry  in 
Tennessee.  Textile  and  apparel  exports 
have  grown  at  a  33-percent  annual  rate 
since  1987.  In  1992,  Tennessee's  exports 
to  Mexico  totaled  nearly  $414  million, 
making  Mexico  the  State's  second 
most  important  foreign  market.  Under 
NAFTA,  Tennessee's  textile  exports  to 
Mexico  will  be  able  to  grow  faster.  And 
most  importantly,  strict  rules  of  origin 
ensure  that  Mexico  will  not  be  used  as 
an  import  platform  for  Asian  textiles 
and  fabrics.  President  Clinton  has  per- 
sonally assured  me  that  the  adminis- 
tration will  increase  the  customs  budg- 
et by  $15  million  in  order  to  enforce 
trade  laws  on  textiles  and  apparel.  The 
administration  also  pledged  to  nego- 
tiate a  15-year  phaseout  on  textile 
quotas  in  the  final  talks  of  the  Uru- 
guay round  of  the  GATT. 

In  coming  to  a  decision,  I  also  consid- 
ered the  serious  consequences  the  de- 
feat of  NAFTA  will  have  for  U.S.  na- 
tional interests.  The  cold  war  is  over 
and  America  cannot  remain  an  eco- 
nomic superpower  if  it  turns  down  the 
opportunity  to  develop  the  largest 
common  market  in  the  world.  The 
United  States  will  be  left  with  no  effec- 
tive responses  to  the  regional  trade 
strategies  Europe  and  Japan  are  suc- 
cessfully employing  to  bolster  their 
competitiveness.  U.S.  workers  will  be 
competing  with  one  arm  tied  behind 
their  back. 

Rejection  of  NAFTA  could  delay  or 
lead  to  the  collapse  of  the  Uruguay 
round  of  GATT  trade  talks.  The  United 
States  has  the  most  to  gain  from  the 
GATT  agreement,  but  our  main  trading 
partners  may  refuse  to  offer  politically 
difficult  concessions  if  there  is  any 
doubt  of  congressional  approval.  Col- 
lapse of  the  round  could  spark  a  new 
round  of  world  protectionism— and  a 
worldwide  recession  that  would  place 
millions  of  U.S.  jobs  at  risk. 

A  defeat  of  NAFTA  will  send  disturb- 
ing messages  to  Mexico  and  other 
Latin  American  countries  which  have 
made  political  and  economic  reforms  in 
recent  years.  Mexico's  President  Sali- 
nas has  taken  important  steps  toward 
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creating  a  free-market  economy  over 
the  past  5  years,  including  a  sigrnificant 
reduction  in  tariffs.  The  United  States 
has  benefited  from  this  through  sky- 
rocketing exports  and  the  creation  of 
hundreds  of  thousands  of  new  jobs. 
Mexico  may  react  to  a  rejection  by 
closing  its  markets  and  seeking  invest- 
ment and  trade  with  our  competitors 
in  Europe  and  Asia. 

United  States-Mexican  relations 
could  become  tense,  reducing  coopera- 
tion on  issues  that  Americans  are  deep- 
ly concerned— illegal  immigration,  ille- 
gal drug  trade,  labor  rights,  and  the  en- 
vironment. The  United  States  cannot 
address  these  concerns  by  itself. 

Most  importantly,  if  NAFTA  fails 
U.S.  international  leadership  will  be  in 
doubt,  because  we  have  just  signaled  to 
the  world  that  America  is  not  con- 
fident of  its  ability  to  compete  with  a 
neighboring  economy  only  one-twenti- 
eth its  own  size. 

Is  this  Congress  ready  to  repudiate  50 
years  of  market-expanding  efforts 
under  every  American  President  since 
Franklin  D.  Roosevelt?  Is  Congress  pre- 
pared to  face  the  former  Communist 
nations  which  will  have  lost  their 
prime  advocate  for  opening  export 
markets  to  their  products?  Is  Congress 
ready  to  weaken  the  Presidency  at  a 
time  when  political  and  economic  ten- 
sions are  so  high  across  the  globe? 

I  do  not  believe  this  body  wants  to 
abdicate  its  responsibility  for  global 
leadership  and  I  therefore  urge  my  col- 
leagues to  support  NAFTA. 

Ms.  KAPTUR.  Madam  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  North  Carolina  [Mrs.  Clayton]. 

Mrs.  CLAYTON.  Madam  Chairman, 
today  we  consider  this  agreement,  the 
North  American  Free-Trade  Agree- 
ment. Today  we  consider  the  present 
and  future  of  our  American  economy, 
our  wages,  our  standard  of  living,  and 
the  principles  we  hold  in  the  highest 
esteem. 

Mr.  Speaker.  I  am  a  firm  supporter  of 
free  trade.  I  believe  that  international 
trade  provides  enhanced  opportunity 
for  our  precious  industries.  I  believe 
that  increased  trade  is  essential  for  the 
future  growth  of  our  economy.  How- 
ever, today  I  say  to  my  colleagues,  I  do 
not  support  this  trade  agreement  be- 
cause I  believe  it  is  flawed.  Today,  I 
say  to  my  fellow  Americans,  the  vote 
we  are  about  to  take  is  not  a  litmus 
test  on  the  principle  of  free  trade. 
Rather,  it  is  a  question  of  whether 
American  workers  and  investors  will 
benefit  from  this  agreement. 

Mr.  Chairman,  we  live  in  a  great  Na- 
tion. The  United  States  is  the  leader  of 
the  free  industrialized  world.  Our  Na- 
tion remains  the  only  superpower  in 
the  world  and  the  envy  of  all  democ- 
racies. We  are  the  first  among  democ- 
racies where  free  enterprise  thrives, 
and  we  represent  the  model  for  the 
world.  The  distinction  with  our  Nation 
relates  to  the  value  we  place  in  raising 


our  standard  of  living,  our  real  wages, 
and  leaving  our  children  a  strong  fu- 
ture. We  are  competitive. 

The  truth  is  that  we  must  lower  our 
ideals  and  standards  in  order  to  enter 
into  this  agreement.  If  this  body  de- 
cides to  pass  this  agreement,  we  give 
credence  to  the  practices  employed  by 
our  neighbors  to  the  south— the  pre- 
meditated suppression  of  wages.  By  en- 
tering into  this  agreement,  we  do  not 
help  the  Mexican  consumers,  we  settle 
and  compromise  for  the  sake  of  expedi- 
ency. 

Mr.  Chairman,  this  agreement  is 
about  establishing  a  strong  and  lasting 
relationship  with  our  neighbors.  We  all 
desire  that  Mexico  be  a  strong  nation 
with  a  rising  standard  of  living.  But 
this  should  not  be  done  by  pulling  our 
own  wages  and  standard  of  living  down 
to  accommodate  the  lower  wages  and 
lax  environmental  standards  of  our 
neighbor  to  the  south. 

I  believe  that  NAFTA  may  be  espe- 
cially dangerous  for  the  hard-working 
people  of  rural  eastern  North  Carolina. 
In  my  district,  only  57.8  percent  of 
those  25  years  of  age  or  higher  possess 
a  high  school  diploma  or  equivalency, 
and  we  are  also  plagued  with  a  poverty 
rate  of  26  percent.  In  this  regard.  I  am 
most  concerned  with  the  jwtential  loss 
in  low-skilled  jobs  which  would  result 
with  the  implementation  of  this  agree- 
ment. 1  believe  that  NAFTA  would  also 
adversely  affect  the  ability  of  small 
farmers  to  remain  competitive. 

We  need  to  establish  a  trading  i)act 
in  North  America  which  is  based  on  the 
principles  that  has  made  our  Nation 
strong.  We  must  call  for  a  trading  part- 
nership which  respects  the  right  of  av- 
erage citizens  and  workers  to  have 
good  wages  and  standards  of  living. 
Today,  let  us  send  a  message  to  the 
global  community  that  the  United 
States  demands  more  than  just  free 
trade,  we  demand  free  trade  and  fair 
play. 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Kennedyville,  MD  on 
the  eastern  shore  of  Maryland  [Mr. 
GiLCHREST]  a  member  of  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation and  the  Committee  on  Merchant 
Marine  and  Fisheries. 

Mr.  GELCHREST.  Madam  Chairman, 
I  thank  the  gentleman  for  yielding. 

Madam  Chairman,  I  would  like  to  re- 
spond to  an  earlier  speaker  on  the 
other  side  of  the  aisle  who  made  a  ref- 
erence that  those  of  us  who  are  voting 
for  NAFTA  will  lend  a  deaf  ear  to  the 
oppressed  and  to  those  seeking  jobs  and 
a  better  life. 

Those  of  us  who  are  voting  for 
NAFTA  do  not  lend  a  deaf  ear  to  the 
Mexican  worker  or  the  American  work- 
er. Those  of  us  who  are  voting  for 
NAFTA  do  not  lend  a  deaf  ear  to  the 
oppressed.  With  NAFTA,  we  can  create 
jobs  in  America.  With  NAFTA,  we  offer 
the  opportunity  for  workers  in  Mexico 


to  raise  their  standard  of  living.  With 
NAFTA,  we  unleash  the  spirit  of  de- 
mocracy and  the  creative  power  of  a 
market  economy,  which  is  what  we  be- 
lieve in,  which  is  what  we  have  been 
working  so  mightily  for  since  World 
Warn. 

One  last  thing:  There  is  a  mystery 
about  human  initiative.  It  reveals  it- 
self when  there  is  responsibility 
present  and  when  there  is  dignity 
present.  President  Clinton  and  Presi- 
dent Salinas  have  given  us  the  oppor- 
tunity to  raise  the  standard  of  living 
by  offering  responsibility  and  dignity 
to  both  sides  of  the  border  for  Amer- 
ican and  Mexican  workers. 

Madam  Chairman,  I  urge  a  yes  vote 
on  NAFTA. 

I  rise  in  support  of  the  North  American  Free- 
Trade  Agreement,  and  I  request  permission  to 
revise  and  extend  my  remarks. 

To  anyone  opposed  to  NAFTA,  I  have  to 
ask:  What  is  It  about  the  status  quo  that  you 
like  so  much?  Do  you  think  it's  good  that  the 
United  States  market  is  wkJe  open,  while  the 
Mexican  market  is  largely  dosed?  Do  you  like 
the  fact  that  United  States  businesses  can, 
and  do,  move  south  of  the  border,  txjt  that 
they  can't  stay  here  and  export  to  Mexkxi?  Do 
you  think  it's  good  that  Mexico  can  currently 
use  lax  enforcement  of  environmental  laws  to 
attract  investment?  Do  you  approve  of  tfie  fact 
that  Mexico's  tariffs  are  2'/^  times  as  high  as 
ours?  If  you  oppose  NAFTA,  deariy,  you  think 
the  status  quo  is  a  ternfic  idea. 

Whether  we  pass  NAFTA  or  not,  American 
businesses  will  be  able  to  move  south  of  the 
tx)rder  and  export  to  the  United  States. 
Whether  we  pass  NAFTA  or  not,  the  border 
area  will  be  polluted,  although  NAFTA  takes 
steps  to  clean  it  up.  Whether  we  pass  NAFTA 
or  not,  Mexican  wages  will  be  lower  than  ours. 
Whether  we  pass  NAFTA  or  not,  the  Mexican 
Govemment  will  not  be  a  perfect  government. 

But  if  we  do  pass  NAFTA,  American  busi- 
nesses will  be  able  to  stay  here  and  export  to 
Mexico.  If  we  pass  NAFTA,  Mexico  will  be  re- 
quired to  adequately  enforce  their  environ- 
mental laws.  If  we  pass  NAFTA,  we  take  the 
first  step  toward  border  deanup.  If  we  pass 
NAFTA,  tariffs  will  t>e  eliminated,  arxJ  our  busi- 
nesses will  be  able  to  compete  on  a  level 
playing  field. 

I  completely  fail  to  ur>derstand  how  anyone 
coukj  say  that  the  status  quo  is  preferable  to 
NAFTA.  It  is  the  status  quo  that  has  cost 
American  workers  jobs  and  polluted  the  border 
area.  NAFTA  is  the  first  step  to  sofving  the 
problems  created  by  the  status  quo. 

Let  me  assert  my  firm  belief  that  the  only 
thing  we  have  to  fear  is  fear  itself — nameiess, 
unreasoning,  unjustified  terror  whk:h  paralyzes 
needed  efforts  to  convert  retreat  into  advance. 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
freshman  gentleman  from  Pine  Bluff, 
AR,  [Mr.  Dickey],  a  member  of  the 
Committee  on  Agriculture  and  a  mem- 
ber of  the  Committee  on  Natural  Re- 
sources. 

Mr.  DICKEY.  Madam  Chairman,  I  am 
for  NAFTA.  But  I  am  also  an  observer 
of  this  process,  and  I  think  there  are 
four  bad  points  that  I  want  to  mention. 
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One,  is  I  was  only  given  1  minute  to 
talk;  No.  2,  is  the  enormous  dollars, 
threats,  and  favors  that  have  been 
griven,  that  have  been  discouraging  in  a 
lot  of  ways,  because  the  American  peo- 
ple are  left  out;  I  also  think  that  the 
working  man's  interests  have  been 
abandoned  by  the  very  people  who  sup- 
posedly are  representing  them,  the  lob- 
byists; I  think  too  much  emphasis  has 
been  on  reelection.  Too  much  discus- 
sion has  been  who  is  going  to  be  re- 
elected and  how  you  are  going  to  be  re- 
elected and  how  you  are  going  to  raise 
money. 

The  good  part  is  the  bipartisanship. 
That  is,  we  have  been  doing  this  to- 
gether. We  have  been  showing  the 
American  people  that  the  problems  of 
America  and  our  relationship  to  the 
world  are  more  important  than  who 
gets  the  credit  or  who  we  are  working 
beside  or  who  we  are  working  against. 
I  think  that  is  awfully  good. 

The  working  person  is  the  very  rea- 
son why  this  issue  gets  my  vote.  We  are 
like  a  chain.  Our  country  is  like  a 
chain.  The  weakest  link  has  to  be  made 
stronger.  That  is  why  I  am  for  the 
working  person. 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
flreshman  gentleman  from  Holland,  MI, 
Mr.  HOEKSTRA,  a  member  of  the  Com- 
mittee on  Education  and  Labor. 

Mr.  HOEKSTRA.  Madam  Chairman,  I 
rise  today  in  support  of  NAFTA  be- 
cause it  will  create  the  opportunity  for 
new  jobs  in  the  United  States  by  ex- 
panding the  marketplace  for  American 
produced  goods.  The  argument  that  we 
will  lose  jobs  because  of  NAFTA  ig- 
nores reality.  The  ability  to  move  jobs 
out  of  the  United  States  exists  today. 
By  approving  NAFTA,  we  will  reduce 
the  incentive  to  move  jobs  to  Mexico 
by  lowering  and  eliminating  tariffs  on 
United  States  goods.  No  longer  will 
United  States  companies  need  to  locate 
in  Mexico  to  sell  to  Mexican  citizens. 

However,  the  challenge  to  create  new 
U.S.  jobs  begins  tomorrow.  United 
States  businesses  need  to  take  advan- 
tage of  this  opportunity  that  we  are 
providing  them,  and  this  Government 
needs  to  create  a  job  friendly  environ- 
ment. We  need  to  allow  job  creators  to 
go  about  their  business  with  a  mini- 
mum of  Government  interference.  We 
need  to  reduce  the  paperwork  that 
smothers  initiatives,  taxes  that  stifle 
Investment,  and  mandates  that  stran- 
gle flexibility  for  workers  and  man- 
agers. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Pete 
Geren]. 

Mr.  PETE  GEREN  of  Texas.  Madam 
Chairman,  I  rise  in  support  of  the 
NAFTA  and  American  jobs. 
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Texas  [Mr.  Stenholm]. 


Mr.  STENHOLM.  Madam  Chairman,  I 
rise  in  strong  support  of  the  North 
American  Free-Trade  Agreement 
[NAFTA].  As  a  farmer  in  real  life,  I  feel 
very  strongly  that  opening  new  mar- 
kets for  American  products  and  pro- 
moting freer  and  fairer  trade  is  imi)era- 
tive  if  we  are  to  maintain  our  leader- 
ship position  in  the  world  economy. 
The  only  way  that  farmers  in  America 
have  survived — those  of  us  who  have 
survived — is  because  we  have  engaged 
in  the  world  market.  Those  of  us  who 
are  involved  in  agriculture  realized 
that  we  had  to  aggressively  work  to 
open  markets  around  the  world  if  we 
were  to  remain  viable.  America  cannot 
afford  simply  to  focus  on  our  domestic 
market  aind  ignore  the  rest  of  the 
world. 

NAFTA  is  an  important  part  of  our 
effort  to  open  new  markets  and  com- 
pete in  the  international  market.  If  we 
defeat  NAFTA,  it  will  be  much  more 
difficult  for  the  United  States  to  con- 
vinca  other  countries  to  open  their 
markets.  The  consequences  of  this  ac- 
tion would  be  devastating  for  all  U.S. 
industries. 

NAJfTA  will  have  an  extremely  bene- 
ficial impact  on  U.S.  agriculture.  Mex- 
ico has  an  increasingly  urbanized, 
growing  population  that  represents  a 
significant  market  for  United  States 
farmers.  United  States  agricultural  ex- 
ports to  Mexico  have  risen  to  nearly  $4 
billion.  According  to  the  Department 
of  Africulture,  United  States  agricul- 
tural exports  under  NAFTA  are  ex- 
pected to  be  $2  to  52.5  billion  higher  a 
year  than  it  would  be  without  NAFTA. 
By  increasing  U.S.  exports  in  many  in- 
come-supported commodities,  NAFTA 
will  reduce  spending  on  farm  programs. 

NAFTA  also  presents  a  tremendous 
opportunity  for  the  American  energy 
indu»try.  NAFTA  will  eliminate  tariffs 
on  oil-  and  gas-field  equipment  and 
allow  American  businesses  to  compete 
for  the  S8  billion  in  procurement  con- 
tracts that  Mexico's  state-owned  en- 
ergy companies  enter  into  each  year.  It 
will  allow  American  natural  gas  and 
electricity  companies  to  negotiate  con- 
tracts directly  with  their  Mexican 
counterparts.  A  recent  Texas  A&M 
study  found  that  the  energy  provision 
of  NAFTA  could  raise  Texas'  output  of 
good*  and  services  by  an  estimated  S2 
billion  a  year  and  create  more  than 
29,000  jobs  for  Texans. 

AltJhough  some  of  the  opponents  of 
NAFTA  suggest  that  only  the  large 
multinational  corporations  will  bene- 
fit, NAFTA  will  benefit  small  busi- 
nesses who  do  not  have  the  resources 
to  overcome  the  barriers  to  the  Mexi- 
can market  that  NAFTA  will  elimi- 
nate. I  know  of  one  small  businessman 
in  my  district  who  lost  a  contract  in 
Mexico  by  1  percent  because  he  was  not 
able  to  overcome  a  10-percent  tariff. 
Numerous  other  small  businessmen 
have  told  me  that  they  expect  to  bene- 
fit from  NAFTA.  I  would  like  to  submit 


for  the  Record  a  list  of  some  of  the 
businesses  in  my  district  who  will  ben- 
efit from  NAFTA. 

Selected  Businesses  in  the  17th  District 

OF  Texas  Who  Expect  To  Benefit  From 

Free  Trade  With  Mexico 

FMC  in  Stephenville.  Texas  employs  200 
people  in  producing  valves,  pumps  and  fit- 
tings for  oil  and  gas  producers.  FMC  esti- 
mates that  NAFTA  will  increase  their  sales 
by  $3.5  million  and  allow  them  to  add  twenty 
high-paying  jobs  in  the  Stephenville  facility. 

U.S.  Brass  In  Abilene.  U.S.  Brass  has  been 
exploring  opportunities  to  sell  piping  to 
Mexico.  NAFTA  will  increase  the  likelihood 
that  these  efforts  to  expand  business  for  U.S. 
Brass  in  Abilene  will  be  successful. 

The  3M  factory  in  Brownwood.  Texas 
which  employs  574  people,  anticipates  an  in- 
creased market  for  its  products  such  as  re- 
flective sheeting.  Last  year,  3M  signed  a  $30 
million  contract  with  Mexico  to  produce  re- 
flective sheeting  for  license  plates  that  are 
sold  in  Mexico.  NAFTA  would  make  it  easier 
for  them  to  compete  for  more  contracts  of 
this  type  with  Mexico  and  expand  their  busi- 
ness. 

Industrial  Technology  Inc.  in  Mineral 
Wells,  Texas,  which  produces  high-tech  test 
equipment  for  the  telephone  industry,  al- 
ready is  benefiting  from  trade  with  Mexico 
and  will  do  better  with  NAFTA.  One-fourth 
of  his  sales  are  exports,  20  percent  of  which 
are  to  Mexico.  At  least  four  of  their  employ- 
ees have  jobs  as  a  direct  result  of  their  sales 
to  Mexico.  NAFTA  presents  an  opportunity 
for  Industrial  Technology  Inc.  to  take  advan- 
tage of  the  multi-billion  modernization  of 
the  Mexican  telephone  system. 

The  question  that  I  have  posed  to 
NAFTA  opponents  on  numerous  occa- 
sions is:  How  will  America  be  better  off 
than  we  are  today  if  NAFTA  is  de- 
feated? I  have  not  received  an  answer 
to  this  question.  Defeating  NAFTA  will 
not  create  jobs,  control  immigration, 
stop  the  flow  of  illegal  drugs  or  clean 
up  the  environment. 

On  the  other  hand,  defeating  NAFTA 
would  represent  a  threat  to  the  Amer- 
ican economy  and  national  security. 
Defeating  NAFTA  would  put  coopera- 
tion on  issues  such  as  illegal  immigra- 
tion, drug  trafficking,  and  other  issues 
at  risk.  It  would  also  jeopardize  the  po- 
litical and  economic  reforms  in  Mex- 
ico. Economically,  defeat  of  NAFTA 
will  lock  in  the  current  unfair  trading 
relationship  in  which  Mexican  barriers 
will  continue  to  limit  United  States  ac- 
cess to  the  Mexican  market  while  Mex- 
ico will  continue  to  enjoy  virtually  un- 
limited access  to  the  United  States 
market. 

Madam  Chairman,  the  vote  on 
NAFTA  represents  a  crossroads  for 
American  policy  as  well  as  for  eco- 
nomic policy.  While  direct  impact  of 
NAFTA  on  the  United  States  economy 
has  been  exaggerated  by  supporters  and 
opponents  of  NAPTA,  the  ramifications 
of  the  decision  we  make  on  NAFTA  go 
far  beyond  the  issue  of  trade  with  Mex- 
ico. The  issue  before  us  is  whether 
America  is  prepared  to  use  our  eco- 
nomic power  to  open  foreign  markets 
or  return  to  isolationist  trade  policies. 
I  urge  my  colleagues  to  consider  the  se- 
rious negative  ramifications  that  re- 
turning   to    isolationist    policies    will 


November  17,  1993 


have  on  the  American  economy  and 
take  a  risk  for  America.  Vote  for 
NAFTA.  Vote  for  jobs. 

Ms.  KAPTUR.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Indiana  [Ms.  Long]. 

Ms.  LONG.  Madam  Chairman,  there 
is  not  much  new  to  say  in  a  debate  like 
this.  I  hoi>e,  however,  to  present  a  dif- 
ferent perspective  than  what  I  have 
heard  so  far. 

My  concern  is  the  negative— in  fact— 
disproportionately  negative  impact 
that  this  agreement  would  have  on 
rural  areas  of  our  country. 

Yes,  NAFTA  could  be  good  for  many 
sectors  of  agriculture.  I  am  a  farmer, 
most  of  my  family  are  farmers,  and  we 
could  personally  benefit  from  increased 
commodity  sales  to  Mexico.  But  agri- 
culture accounts  for  only  about  10  per- 
cent of  the  economies  in  rural  commu- 
nities. The  NAFTA  decision  can  not  be 
based  solely  on  agriculture. 

True  free  trade  should  benefit  all  in 
our  country— not  just  a  few. 

Even  NAFTA  projwnents  agree  that 
there  will  be  job  losses.  However,  pro- 
ponents are  comforted  by  the  hope  that 
the  losses  will  be  outweighed  by  the 
gains. 

My  problem  is  where  the  job  losses 
will  come  from,  and  where  the  gains 
will  be — or  more  appropriately— where 
job  gains  will  not  be.  The  losses  will 
take  place— unquestionably— in  the 
lower  skill,  lower  wage  jobs.  Hopefully, 
the  gains  will  be  in  higher  skill,  higher 
wage  positions. 

That  may  be  good  for  our  economy  if 
it  would  all  work  out.  But,  I  know 
something  about  economics,  and  I 
know  even  more  about  rural  commu- 
nities. Almost  70  percent  of  the  low- 
skill,  low-wage  jobs  we  expect  to  lose 
are  located  in  rural  America.  That  is 
where  the  losses  will  come  from — rural 
cities  and  towns  in  our  country. 

The  job  gains  will  not  offset  the 
losses  in  rural  America.  Smaller  com- 
munities are  already  hard  pressed  to 
attract  business.  And  once  a  company 
leaves  a  small  city  or  town— the  results 
can  be  devastating— because  many 
times  these  companies  are  the  largest 
employers  in  the  area.  These  compa- 
nies are  often  the  lifeblood  of  the  en- 
tire community. 

Proponents  of  NAFTA  say  that  if  we 
are  not  competitive,  let  the  jobs  go. 
They  argue  that  the  low-wage,  low- 
skill  jobs  are  going  to  Mexico  anyway. 
I  agree,  they  are  going  to  go  eventu- 
ally. 

But  NAFTA  accelerates  the  process. 
And  it  does  so  at  a  time  when  rural 
communities  are  not  yet  prepared  to 
deal  with  significant  job  losses. 

These  are  the  towns  that  have  just 
learned  the  finer  points  of  economic 
development  in  the  last  decade.  They 
are  just  beginning  to  attract  some 
firms  from  the  larger  metropolitan 
areas. 

With  NAFTA,  we  would  be  facilitat- 
ing an  exodus  from  rural  America— at  a 
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time  when  small  communities  already 
lag  in  infrastructure  developments  like 
wastewater  treatment,  transportation, 
and  so  forth— that  could  help  attract 
replacement  jobs. 

I  have  talked  to  town  board  presi- 
dents, county  commissioners,  and  rural 
residents— they  are  not  yet  ready  to 
compete  for  the  promised  new  jobs  that 
might  become  available. 

The  fact  is  that  this  particular 
NAFTA  will  result  in  disproportionate 
job  losses  in  our  Nation's  smaller  cities 
and  towns,  and  we  have  no  real  plan  to 
assist  rural  residents  with  what  could 
be  devastating  losses— not  just  job 
losses— but  losses  of  entire  commu- 
nities. 

Madam  Chairman,  I  cannot  vote  for 
that. 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Bentonville,  AR,  Mr. 
Hutchinson,  a  member  of  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation and  the  Committee  on  Veterans' 
Affairs. 

Mr.  HUTCHINSON.  Madam  Chair- 
man, I  rise  in  support  of  NAFTA. 

Mexico  has  made  great,  great  strides 
in  recent  years.  They  have  balanced 
their  budget,  privatized  many  indus- 
tries, lowered  infiation  from  over  250 
percent  to  less  than  10  percent,  and 
they  have  expanded  trade  with  the 
United  States,  all  while  lowering  both 
corporate  and  personal  income  taxes,  a 
pretty  good  model  for  the  United 
States. 

Rejection  of  NAFTA  will  be  a  kick  in 
the  teeth  to  the  economic  and  political 
reforms  that  have  occurred  in  Mexico. 
Under  NAFTA,  there  will  be  no  in- 
fringement on  American  sovereignty; 
not  one  scintilla  of  our  sovereignty  is 
sacrificed  by  the  passage  of  this  trade 
agreement. 

No  provision  in  NAFTA  can  super- 
sede American  domestic  law  or  the 
Constitution  of  the  United  States. 

Madam  Chairman,  I  say  that  we  must 
say  no  to  the  fearmongers.  This  is  a 
free-trade  agreement.  It  is  not  "apoca- 
lypse now."  It  is  not  the  eve  of  destruc- 
tion. But  it  can  be  the  eve  of  oppor- 
tunity, if  we  pass  NAFTA.  Free  trade 
does  not  create  a  win-lose  situation. 
Free  trade  benefits  everyone. 
I  urge  its  passage. 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
Millbrook,  NY,  Mr.  FisH,  the  ranking 
member  of  the  Committee  on  the  Judi- 
ciary. 

Mr.  FISH.  Madam  Chairman,  for 
weeks  and  months,  I  have  listened  to 
hundreds  and  heard  from  thousands  of 
people  who  shared  their  hopes  and  con- 
cerns about  the  North  American  Free- 
Trade  Agreement  [NAFTA].  Though 
their  arguments  varied,  the  question 
for  me  has  remained  constant.  What  is 
in  the  best  interest  of  my  country? 
After  careful  study  and  consideration,  I 
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have  concluded  that  NAFTA  is  in  oiy 
best   interest,   and  I  will  vote   for  it ' 
today. 

Arriving  at  this  decision  has  not  been 
easy  because  people  who  I  have  always 
respected,  and  on  whose  judgment  I 
have  often  relied,  have  directly  oppos- 
ing views  on  this  issue.  Particularly 
paihful  for  me  is  the  criticism  my  vote 
will  draw  from  labor  and  environ- 
mental leaders— allies  of  mine  over  the 
years  in  the  causes  of  social  justice  and 
environmental  protection. 

No  issue  has  been  more  central  to  the 
NAFTA  debate  than  jobs.  While  the  ex- 
tent of  job  loss  or  gain  is  disputed,  the 
anxiety  I  sense  from  so  many  American 
workers  who  feel  threatened  is  real. 
Ours  is  an  economy  in  transition,  and 
such  rapid  change  is  scary  and  often 
painful.  The  lingering  recession  of  the 
past  several  years  combined  with  de- 
fense conversion,  increased  foreign 
competition,  increased  American  labor 
productivity,  and  the  increased  demand 
of  American  consumers  for  foreign 
goods  have  cost  hundreds  of  thousands 
of  Americans  their  jobs. 

But  protectionism  is  not  the  answer. 
A  "no"  vote  on  NAFTA  will  not  bring 
back  the  jobs  of  my  nearly  8,000  Hud- 
son Valley  neighbors  laid  off  by  IBM 
last  spring  or  any  of  the  other  500.000 
jobs  which  have  left  New  York  State  in 
the  past  5  years.  A  "no"  vote  will  not 
stop  any  others  from  leaving.  But 
NAFTA,  by  phasing  out  high  Mexican 
tariffs,  removes  the  incentive  to  move 
production  to  Mexico.  United  States 
companies,  enjoying  highly  productive 
American  workers  and  superior  infra- 
structure need  not  incur  the  expense  of 
relocating  to  sell  to  the  Mexican  mar- 
ket. 

I  am  encouraged  by  a  number  of  re- 
ports from  the  business  community 
about  actions  they  will  take  if  NAFTA 
is  approved.  More  than  90  textile  mills, 
accounting  for  the  majority  of  textile 
production  in  the  United  States  have 
signed  a  pledge  not  to  move  jobs, 
plants,  or  facilities  to  Mexico  if 
NAFTA  is  approved.  Philips  Elec- 
tronics will  close  plants  in  Mexico  and 
move  them  back  to  the  United  States, 
and  will  be  able  to  continue  production 
in  Manlius,  NY.  instead  of  moving  that 
plant  to  Mexico.  At  least  seven  other 
companies,  including  AT&T  and  GM. 
have  announced  plans  to  relocate 
plants  from  Mexico  back  to  the  United 
States.  In  addition,  numerous  compa- 
nies have  plans  to  vastly  expand  their 
work  forces  in  the  United  States  if 
NAFTA  is  approved. 

Large  corporations  are  not  the  only 
beneficiaries  of  this  agreement.  Small- 
to  medium-sized  businesses  all  over  the 
country,  including  two  in  Westchester 
County,  NY— Eagle  Export  Trading  Co., 
and  ServlAlimentos— have  told  me  how 
NAFTA  will  greatly  increase  their  abil- 
ity to  compete  for  market  share  in 
Mexico  and  expand  their  ojwratioa  in 
the  United  States. 
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I  'i  am  convinced  that  a  "no"  vote  on 
.  r«l;\FTA  threatens  U.S.  leadership  in 
,  '  promoting  world  trade  and  the  chance 
to  position  ourselves  for  a  dynamic  fu- 
ture of  economic  growth.  A  "no"  vote 
puts  at  risk  the  GATT  negotiations 
with  their  promise  of  vastly  increased 
trade  and  jobs  at  home.  A  "no"  vote  on 
NAFTA  denies  United  States  products 
preferential  treatment  in  the  growing 
Mexican  economy  and  corresponding 
jobB  at  home.  And  a  "no"  vote  does 
nothing  to  promote  cleanup  of  the 
toxic  pollution  in  our  border  areas. 

The  increasingly  high  productivity  of 
the  American  work  force,  producing  as 
much  as  our  country  needs  or  wants, 
demands  a  larger  market  for  the  goods 
we  produce.  The  only  way  to  create  and 
maintain  additional  jobs,  particularly 
in  manufacturing,  is  to  gain  increased 
access  to  foreign  markets.  Our  best 
hope  for  the  future  is  an  expanding  ex- 
port market  to  Latin  America.  The 
prospect  of  markets  in  a  Western 
Hemisphere  free-trade  zone  lies  ahead. 
and  approval  of  NAFTA  is  the  first  step 
toward  that  goal. 

NAFTA  would  create  the  world's 
largest  trading  alliance  with  370  mil- 
lion consumers  in  Canada,  the  United 
States,  and  Mexico.  New  York  State 
would  be  a  major  beneficiary  of  its  ap- 
proval. Mexico  is  already  one  of  New 
York's  fastest  growing  export  markets. 
with  our  State's  exports  to  that  coun- 
try having  Increased  by  more  than  82 
percent  between  1967  and  1992.  Since 
1987,  8,300  jobs  have  been  created  in 
New  York  because  of  increased  trade 
with  Mexico  and  it  is  estimated  that 
another  15,000  could  be  created  by  1997 
if  exports  continue  at  current  rates. 

But  should  NAFTA  cause  one  job  loss 
or  100.000  job  losses  in  the  near  term. 
our  response  must  be  compassionate 
and  immediate  because  every  job  is  im- 
portant smd  every  day  makes  a  dif- 
ference to  someone  who  is  unemployed. 
The  Federal  Gtovemment  must  swiftly 
aid*  those  who  are  negatively  impacted 
by  providing  training  and  retraining. 
job  search  a;;sistance.  and  counseling. 
Secretary  of  Labor  Robert  Reich  has 
personally  assured  me  that  retraining 
of  dislocated  workers  is  his  top  priority 
and  he  has  committed  himself  and  his 
staff  to  a  comprehensive  overhaul  of 
this  coimtry's  worker-adjustment  pro- 
grams. Until  this  new  program  is  in 
place,  the  implementing  legislation  be- 
fore us  establishes  a  program  to  pro- 
vide financial  assistance  and  training 
to  workers  facing  economic  disloca- 
tions associated  with  NAFTA.  It  also 
requires  that  a  comprehensive  study  of 
the  operations  and  effects  of  NAFTA  be 
conducted  3  years  after  its  entry  into 
force,  and  this  is  something  I  will  be 
carefully  monitoring  from  day  one. 

Although  the  creation  of  new  jobs  in 
the  United  States  is  the  most  impor- 
tant single  reason  for  Americans  to 
support  NAFTA,  we  must  not  lose  sight 
of  the  £act  that  this  agreement  will 


also  reduce  push  factors  leading  to  ille- 
gal immigration  by  spurring  economic 
growth  in  Mexico.  Greater  employment 
opportunities  for  Mexican  citizens  in 
their  own  country  mean  not  only 
greater  consumer  demand  for  American 
products,  but  also  incentives  for  Mexi- 
cans to  remain  at  home  and  participate 
in  Mexico's  development.  In  Judiciary 
Committee  testimony  earlier  this 
month.  Immigration  and  Naturaliza- 
tion Service  Commissioner  Doris 
Meisaner  described  NAFTA  as  "Ameri- 
ca's l)est  opportunity  to  reduce  illegal 
immigration  from  Mexico." 

NAFTA  has  also  been  heralded  by 
U.S.  negotiators  and  private  sector  ad- 
visory reports  as  the  strongest  multi- 
lateral agreement  on  intellectual  prop- 
erty rights  ever  negotiated.  This  is 
critioBl  for  U.S.  industry,  especially 
high-technology  companies  such  as  bio- 
technology, computer,  pharmaceutical, 
and  others,  which  depend  heavily  on 
such  protections  for  their  products. 
These  innovative  and  creative  indus- 
tries make  tremendous  commitments 
to  research  and  development  and  are 
major  providers  of  the  high-technology 
jobs  that  we  need  in  this  country.  But 
their  products  are  subject  to  piracy 
abroad.  IBM.  for  example,  invests  over 
$6  billion  annually  in  research  and  de- 
velopment, but  estimates  their  losses 
worldwide  to  software  piracy  at  about 
$1  billion  annually.  Clearly  the  need  for 
strong  intellectual  property  protec- 
tion, such  as  that  embodied  in  NAFTA, 
for  U.S.  companies  operating  in  the 
globaJ  marketplace  cannot  be  over- 
emphasized. 

It  ifi  important  to  put  to  rest  the  no- 
tion that  our  national  sovereignty  is 
surrendered  by  NAFTA  provisions  cre- 
ating binational  panels  to  resolve  dis- 
putes. There  is  nothing  in  NAFTA  that 
requires  we  change  our  laws  as  a  result 
of  a  ruling  by  a  binational  panel.  We 
are  still  in  control  of  our  laws.  Also,  we 
can  disregard  any  ruling  of  a  bina- 
tional panel  and  not  be  any  worse  off. 
All  that  can  happen  is  that  the  com- 
plaining country  can  raise  their  tariffs, 
which  they  are  at  liberty  to  do  without 
NAFTA. 

To  those  who  have  heard  that 
NAFTA  will  sacrifice  American  sov- 
ereignty. Jack  Kemp.  Ronald  Reagan. 
Willitim  F.  Buckley,  and  other  staunch 
defenders  of  U.S.  sovereignty,  respond 
that  under  NAFTA  no  international 
body  has  any  legal  authority  over 
American  domestic  affairs,  and  no  pri- 
vate individual  or  party  would  be  al- 
lowed to  bring  suit  against  a  sovereign 
nation. 

Finally,  environmental  groups  are 
split  on  the  merits  of  NAFTA.  NAFTA 
prohibits  weak  enforcement  of  environ- 
mental laws  as  an  incentive  for  luring 
investment.  Mexico  already  has  envi- 
ronmental protection  laws  comparable 
to  tlK  United  States  but  it  is  their  en- 
forcement of  these  laws  which  is  a 
problem.    NAFTA    provides    a    mecha- 
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nism  for  investigating  allegations  of 
weak  enforcement,  consultations,  and 
ultimately  penalties  for  an  offending 
country  to  be  penalized  for  failing  to 
correct  a  problem. 

The  National  Wildlife  Federation, 
World  Wildlife  Fund,  Nature  Conser- 
vancy. Audubon  Society.  Environ- 
mental Defense  Fund,  Natural  Re- 
sources Defense  Council,  and  Defenders 
of  Wildlife  agree  that  NAFTA  is  a  step 
forward  in  environmental  protection 
and  that  the  cleanup  of  the  polluted 
border  area  between  the  United  States 
and  Mexico  will  only  occur  with  the  $4 
billion  included  in  this  legislation.  I 
commit  myself  to  working  with  all  en- 
vironmental organizations  to  ensure 
that  environmental  protection  laws  are 
strengthened  and  that  those  already  on 
the  books  are  fully  enforced. 

Madam  Chairman,  for  decades  the 
United  States  has  encouraged  Mexico 
and  other  nations  of  Latin  America  to 
move  toward  development  of  free-mar- 
ket economies.  In  the  past  5  years 
under  the  leadership  of  President  Sali- 
nas, Mexico's  economy  has  undergone 
dramatic  change.  Many  barriers  to  in- 
vestment have  been  brought  down, 
many  public  sector  enterprises  success- 
fully privatized,  foreign  private  invest- 
ment encouraged,  and  the  GDP  grrowth 
rate  strengthened.  Inflation  is  down 
and  consumer  disposable  income  is  up. 
This  has  resulted  in  a  tripling  of  Unit- 
ed States  exports  to  Mexico  over  the 
last  5  years,  making  Mexico  the  second 
largest  market  in  the  world  for  United 
States  manufactured  goods.  NAFTA 
will  lock  in  these  gains,  end  the 
maquiladora  program,  and  provide  a 
stable  foundation  for  continued 
progress. 

The  idea  of  free  trade  among  nations 
is  not  new.  The  United  States  has  had 
a  longstanding  commitment  to  fair  and 
open  trade  in  the  world  market.  From 
the  beginning  of  our  Republic,  the  free 
flow  of  goods  and  services  back  and 
forth  between  nations  has  defined 
growing  prosperity. 

We  now  have  the  opportunity  to  put 
our  words  into  action  with  our  two 
closest  neighbors.  In  1979  President 
Ronald  Reagan  said,  "*  *  *  we  can  dare 
to  dream  that  at  some  future  date  a 
map  of  the  world  might  show  the  North 
American  continent  as  one  in  which 
the  peoples  and  commerce  of  it's  three 
strong  countries  flow  more  freely 
across  their  present  borders  than  they 
do  today."  Madam  Chairman,  that  day 
is  today  and  this  significant  window  of 
opportunity  will  close  tonight  if  this 
House  does  not  approve  this  legislation 
to  implement  the  North  American 
Free-Trade  Agreement. 

"Not  this  NAFTA"  is  a  catchy  slogan 
but  it  is  not  reality.  No  person  in- 
volved in  these  difficult  negotiations 
over  the  past  6  years  believes  there  is 
any  possibility  of  renegotiation.  This 
includes  President  Salinas  who  has 
stated    emphatically    and    repeatedly 
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that  Mexico  will  not  accept  renegoti- 
ation. So  the  time  is  now  for  us  to  em- 
brace the  future  with  characteristic 
American  confidence,  or  we  will  lose 
this  historic  opportunity  to  regenerate 
and  strengthen  our  economy  with  the 
promise  of  border  markets  for  our 
goods  and  a  robust  economy  for 'this 
generation  and  the  next.  I  urge  my  col- 
leagues to  join  me  in  supporting  the 
legislation  before  us  to  implement  the 
North  American  Free-Trade  Agree- 
ment. 

Mr.  MATSUI.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Arizona  [Mr.  Pastor]. 

Mr.  PASTOR.  Madam  Chairman,  in 
the  middle  of  one  of  Mexico  City's 
most  beautiful  public  spaces.  Chapul- 
tepec  Park,  there  stands  a  monument 
that  recalls  a  very  bitter  time  in  the 
relations  between  our  country  and  the 
Republic  of  Mexico.  Rising  far  above 
the  ground,  El  Monumento  de  los  Ninos 
Heroes,  memorializes  the  brave  and 
valiant  Mexican  youth  who  chose  to 
take  their  own  lives  rather  than  be- 
come prisoners  of  the  invading  United 
States  Army  during  the  Mexican- 
American  War.  It  is  a  stark  and  somber 
reminder  of  a  time  when  mutual  sus- 
picion, hostility,  xenophobia,  and  war- 
fare characterized  the  relationship  be- 
tween the  United  States  and  Mexico. 

How  far  we  have  come.  Madam  Chair, 
from  those  dark  days.  A  culture  of  mu- 
tual respect  and  open  friendship  now 
permeates  the  relations  between  Wash- 
ington and  Mexico.  For  years,  our  com- 
munities along  the  border  have  coex- 
isted and  profited  from  the  trade  rela- 
tionship betwieen  our  two  countries. 
This  NAFTA  presents  an  unique  oppor- 
tunity to  set  new  and  higher  standards 
of  trade  between  our  nations.  I  don't 
believe  this  country  has  ever  entered 
into  a  treaty  that  elevates  our  environ- 
mental and  labor  concerns  to  the  level 
achieved  by  NAFTA. 

The  abuses  that  have  plagued  the 
United  States-Mexico  border  cannot  be 
attributed  to  NAFTA.  Rather,  NAFTA 
will  address  the  needs  of  our  border 
communities  that  have  been  igrnored 
for  far  too  long.  NAFTA,  through  the 
North  American  Development  Bank, 
will  allow  us  to  invest  in  the  environ- 
mental and  physical  infrastructure 
needed  to  improve  standards  and  prac- 
tices in  all  three  NAFTA  countries. 
For  the  firs.t  time  we  are  given  a  real 
opportunity  to  work  with  Mexico  and 
improve  the  living  conditions  for  both 
peoples  living  along  the  border. 

My  fellow  colleagues,  today  we  are 
witnessing  a  truly  historical  moment. 
NAFTA  will  help  us  move  forward  into 
a  new  era.  It  will  reaffirm  our  leader- 
ship and  strength  in  the  world  market 
as  we  negotiate  other  future  agree- 
ments such  as  the  Asia-Pacific  Alli- 
ance and  the  GATT.  Many  people  fear 
NAFTA  and  are  not  confident  in  our 
Nation's  ability  to  compete  in  the 
international   labor  force.   We  cannot 


survive,  let  alone  compete,  if  we  be- 
come protectionists  and  isolationists.  I 
say  we  must  face  our  future  with  hope, 
demonstrating  confidence  in  the  Amer- 
ican workers'  ability  to  compete  with 
the  rest  of  the  world.  We  must  face  this 
challenge  head  on  and  take  this  bold 
step  forward  to  ensure  America's  long- 
term  economic  growth  within  the 
international  marketplace. 

In  conclusion.  I  would  like  to  say 
that  there  is  no  question  that  NAFTA 
will  benefit  the  State  of  Arizona  and 
my  constituents  in  the  Second  Dis- 
trict. Thank  you  Madam  Chair,  for  pro- 
viding me  the  opportunity  to  submit 
this  statement  and  once  again  I  urge 
my  colleagues  to  vote  "yes"  for 
NAFTA. 

Mr.  MATSUI.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Coleman]. 
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Mr.  COLEMAN.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Chairman,  this  is  a  truly  his- 
toric day  for  generations  of  American 
citizens.  The  North  American  Free- 
Trade  Agreement  [NAFTA]  offers  this 
Congress  a  unique  opportunity  to  im- 
prove the  livelihood  and  quality  of  life 
for  millions  of  Americans  which  are  in- 
creasingly dependent  upon  the  vagaries 
of  the  global  marketplace.  I  am  con- 
vinced that  we  will  do  the  right  thing 
for  the  working  people  of  this  country, 
and  for  our  children. 

The  vote  I  cast  today  in  favor  of 
NAFTA  has  been  a  decision  which 
comes  only  after  listening  to  my  con- 
stituents and  considering  their  opin- 
ions. This  issue  is  one  of  the  most  emo- 
tional I  have  faced  in  all  of  my  years  of 
public  service.  I  sincerely  believe  that 
to  permit  the  status  quo  is  unaccept- 
able for  my  community  and  for  all  of 
America  as  we  prepare  for  the  21st  cen- 
tury. NAFTA  is  in  the  best  interest  of 
our  country,  my  State  and  region,  and 
my  community. 

NAFTA  will  have  a  direct  impact  on 
my  congressional  district  along  the 
United  States-Mexico  border.  I  am 
privileged  to  represent  El  Paso.  TX. 
the  largest  city  directly  on  the  border 
with  Mexico.  Its  600.000  residents  live 
and  work  in  an  international  environ- 
ment, a  microcosm  of  trade  and  com- 
merce governed  by  treaty,  inter- 
national laws,  customs,  cultural  con- 
siderations, and  informal  agreements. 
Our  sister  city.  Ciudad  Juarez.  Chihua- 
hua has  nearly  1.5  million  residents 
who  breathe  the  same  air,  share  the 
same  watershed,  drive  on  the  same 
bridges,  and  shop  at  the  same  stores  as 
my  constituents.  Millions  of  people 
cross  the  boundary  between  El  Paso 
and  Juarez,  both  legally  and  unlaw- 
fully. Every  day — on  both  sides  of  the 
border — families  are  united;  tourists 
embark  on  journeys;  children  go  to 
school;    and    workers    travel    to    their 


jobs.  Life  on  the  border  is  boUi  simple 
and  complex.  Our  history  and  destiny 
are  inextricably  linked  to  one  another. 
The  problems  and  promises  represented 
by  NAFTA  are  embodied  in  a  single 
community  in  the  middle  of  the  desert, 
thousands  of  miles  from  Washington, 
DC.  and  Mexico  City. 

Never  has  so  much  attention  been  fo- 
cused on  the  Southwest  border  In  re- 
cent time.  Not  since  Gen.  "Blackjack" 
Pershing  and  Pancho  Villa  carried  out 
a  military  drama  along  the  border  in 
the  early  part  of  this  century  have  we 
as  a  country  looked  to  the  Southwest. 
Relations  between  our  two  nations 
have  witnessed  moments  of  crisis  on 
the  one  hand  and  occasional  tributes  to 
international  cooperation  and  friend- 
ship on  the  other.  What' of  our  neigh- 
bors today?  Will  we  again  turn  our 
backs  on  Mexico  and  our  own  negotiat- 
ing credibility?.  NAFTA  allows  us  to 
write  another  chapter  in  this  book. 

Madam  Chairman,  dozens  of  congres- 
sional delegations  have  visited  Mexico 
and  the  Southwest  during  consider- 
ation of  this  legislation.  Concerns  have 
been  raised  over  the  quality  of  life  and 
great  needs  which  exist  along  the  bor- 
der. Certainly  no  person  knows  better 
than  I  the  critical  needs  of  the  border 
region.  I  have  been  raising  these  issues 
in  this  Chamber  for  the  past  11  years. 
Health  problems  in  my  district  rival 
those  of  developing  countries.  Thou- 
sands of  children  in  my  district  live  in 
colonies  without  potable  water  or  sew- 
age services.  Residents  of  my  district 
live  under  a  cloud  of  smog  and  dust 
generated  by  2  million  people.  The  Rio 
Grande  River  is  one  of  the  most  pol- 
luted in  North  America.  More  than  30 
percent  of  residents  in  my  district  live 
in  poverty;  almost  40  percent  have  no 
health  insurance. 

Do  we  again  turn  our  backs  on  these 
problems  as  this  House  has  often  done? 
NAFTA  gives  us  an  opportunity  U> 
begin  to  address  these  problems. 

Some  of  my  colleagues  will  recall  the 
Mexico  of  the  recent  past.  Triple-digit 
inflation  brought  about  a  lack  of  earn- 
ing power  in  that  country  that  we  can- 
not fathom.  Have  we  forgotten  that 
just  10  years  ago  in  a  desperate  move 
to  stabilize  its  economy,  Mexico  lit- 
erally cut  the  value  of  its  currency  in 
half?  The  economic  effect  of  that  move 
brought  about  a  nosedive  in  the  econo- 
mies of  the  border  States  in  the  South- 
west. Illegal  immigration  soared. 
Small  businesses  from  Bit>wn8ville  to 
San  Diego  shut  their  doors  in  record 
numbers.  Yet  economic  and  mlitical 
reforms  have  reversed  that  trend  In  a 
coimtry  that  wants  to  join  with  us  and 
Canada  to  move  together  into  the  21st 
century. 

Polls  indicate  that  this  agreement  is 
not  supported  by  a  clear  majority  of 
the  American  people.  Each  of  us  is 
elected  and  sent  to  Washington  under  a 
compact  with  our  constituents  that, 
after  listening  to  all  of  the  arguments 
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on  an  issue,  we  will  make  a  decision 
.  based  upon  the  merits — and  not  on  the 
politics.  Clearly  the  facts  stack  up 
heavily  in  favor  of  NAFTA.  Is  there 
something  that  NAFTA  opponents 
know  that  they  have  not  shared  with 
all  14  Nobel  Laureates  in  Economics, 
every  living  American  President,  all 
living  Secretaries  of  State,  and  every 
living  Secretary  of  Commerce  who  is 
supporting  NAFTA?  Did  every  author 
of  23  independent  studies  on  NAFTA  lie 
in  concluding  that  the  net  results 
would  be  job  creation  and  not  job  loss? 
The  Department  of  Commerce  did  not 
create  numbers  when  it  concluded  that 
more  than  200.000  jobs  would  be  created 
under  NAFTA  In  the  first  2  years. 

Why  do  the  polls  not  reflect  the  sup- 
port that  this  agreement  warrants?  It 
is  because  some  opponents  have 
stooped  to  the  lowest  common  denomi- 
nators to  defeat  NAFTA — fear  and  mis- 
representation of  the  facts.  The  most 
widely  distributed  document  challeng- 
ing NAFTA  was  pilloried  by  independ- 
ent observers,  prompting  a  74-page  cor- 
rection of  its  misstatements  by  the 
U.S.  Trade  Representative.  Some  as- 
pects of  this  debate  more  properly  be- 
long In  a  circus,  and  this  is  a  disservice 
to  our  constituents  and  the  American 
public.  I  am  particularly  disturbed  at 
the  anti-Mexican  and  anti-immigrant 
slurs  which  have  surfaced  in  some 
quarters  which  have  absolutely  no 
place  in  the  debate. 

Now  let  me  turn  to  the  foreign  policy 
implications  of  NAFTA.  The  ramifica- 
tions of  rejecting  this  trade  agreement 
would  be  profound,  not  only  for  the 
United  States,  but  for  the  world.  A 
vote  for  NAFTA  will  reaffirm  our  con- 
fidence at  home  and  strengthen  our 
credibility  internationally.  As  has 
often  been  stated,  nonratification 
would  be  the  first  rejection  of  a  mod- 
em-day trade  sigreement.  There  is  no 
doubt  that  this  would  hinder  President 
Clinton's  efforts  at  erasing  trade  bar- 
riers with  other  countries,  including 
this  week's  Asian  Pacific  economic 
forum  and  the  upcoming  Uruguay 
round  of  the  GATT.  What  signal  would 
we  be  sending  to  the  world  if  we  reject 
the  pact?  Where  is  the  international 
leadership  upon  which  we  Americans 
pride  ourselves? 

Mexico  and  Latin  America  in  a  non- 
NAFTA  environment  would  retreat 
from  permitting  United  States  invest- 
ment, and  move  toward  courting  Eu- 
rope and  Asia  to  the  exclusion  of  Amer- 
ican interests.  Political  and  economic 
reforms  throughout  Latin  America 
would  suffer.  Further,  its  defeat  would 
have  significant  implications  on  un- 
documented Immigration  into  the 
United  States  and  exacerbate  existing 
problems  which  occur  in  urban  areas 
throughout  the  country  as  a  result  of 
illegal  immigration.  Efforts  made  to 
stop  the  flow  of  Illegal  drugs  would  be 
impacted.  Cleanup  of  the  U.S.  border 
region  would  rely  on  unmet  promises 
and  delayed  good  will. 


THe  gains  of  Mexico's  trade  liberal- 
ization over  the  years  of  President  Sa- 
linas' administration  would  certainly 
be  lost  with  the  rejection  of  NAFTA. 
And  with  it,  the  good  will  directed  at 
the  United  States  by  Mexico.  We  would 
return  to  the  days  of  reacting  to  Latin 
Amarica,  instead  of  providing  leader- 
ship, the  old  Band-Aid  approach  to  for- 
eign policy  in  this  hemisphere. 

The  entire  world  is  watching  our  ac- 
tion today.  They  will  learn  whether  we 
are  a  country  prepared  to  confront  the 
future;  whether  we  will  choose  hope 
over  fear.  The  world  is  watching  to 
learn  if  Congress  has  faith  in  the  Amer- 
ican worker,  in  his  or  her  ability  to 
compete  and  win  against  any  economic 
foe,  In  her  ability  to  adapt  to  the  tech- 
nological wave  of  the  future. 

By  passing  NAFTA,  we  can  send  a 
clear  message  to  the  international 
community:  Open  your  markets  to 
American  products  and  you  will  find  a 
partner  in  the  United  States  with  a 
highly  skilled,  flexible,  and  productive 
work  force.  President  Clinton  has  dem- 
onstrated the  strength  of  character  our 
Nation  needs  to  move  us  into  a  new 
era.  Let  me  urge  my  colleagues  to  fol- 
low his  lead  and  vote  for  a  positive 
change  for  America. 

Ms.  KAPTUR.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Montana  [Mr.  Williams]. 

Mf.  WILLD^MS.  Madam  Chairman,  I 
oppose  this  NAFTA  agreement,  but  I 
must  say,  out  of  fairness,  I  think  it  is 
a  close  call.  I  have  listened  for  6 
months,  as  all  the  Members  have,  and 
frankly,  I  think  that  the  argument  has 
been  characterized  on  both  sides  by 
overetatement  and  political  hyperbole. 
I  thtnk  both  the  proponents  and  the  op- 
ponents make  up  the  facts  as  they  go 
along.  We  hear  exactly  how  many  jobs 
are  Joing  to  be  won,  exactly  how  many 
jobs  are  going  to  be  lost,  precisely  how 
manor  new  dollars  there  are  going  to  be 
in  profits,  exactly  how  many  bank- 
ruptjcies  are  going  to  occur. 

Just  2  weeks  ago  in  Montana  during 
a  1-week  time  period,  the  administra- 
tion said,  "We  are  going  to  create  3,000 
new  jobs  in  Montana  if  we  pass 
NAPTA."  Then  a  few  days  later  USDA 
came  out  and  said,  "No,  it  is  6,000 
jobs."  Then  remember  when  we  had  the 
closed  circuit  teleconference?  At  that 
time  it  was  9,300  new  jobs  in  Montana. 
Nonsense,  balderdash,  horsefeathers. 

None  of  us  know,  let  us  admit  it,  so 
how  does  one  decide?  What  I  did  was 
look  at  the  last  free-trade  agreement. 
That  is  with  Canada.  There  were  a  lot 
of  promises. 

For  example,  no  dumping  of  barley  or 
wheat  was  going  to  occur.  On,  yes? 
Seventy-six  percent  more  wheat 
dumped  in  this  country  since  that 
agreement,  213  percent  more  barley,  130 
peroent  more  durum,  and  last  week  I 
checked  at  the  Sweetgrass  entry  port, 
2-mlllion  pounds  of  Canadian  beef  came 
into  this  country  for  us  to  eat.  Out  of 


the  2-million  pounds,  144  pounds  were 
inspected,  30  percent  of  it  sent  back  as 
dirty,  unhealthy,  unsafe. 

The  Canadian  Free  Trade  Agreement 
does  not  work,  and  know  what,  they 
used  that  as  a  model  for  this  one. 

Let  me  say  a  word  about  the  process 
that  got  us  here.  It  is  called  bipartisan- 
ship. It  is  a  process  that  has  opened  up 
political  fault  lines  in  both  parties 
which  threaten  to  become  chasms.  We 
have  Democratic  leaders  opposing  their 
own  sitting  President.  We  have  a  ma- 
jority of  Republicans  who  never  vote 
for  the  slightest  help  for  American 
workers  siding  with  the  AFL-CIO.  We 
have  progressive  Democrats  Eigreeing 
with  Richard  Nixon.  It  is  like  Ghandl 
being  for  nuclear  war. 

If  this  is  bipartisanship,  I  want  par- 
tisanship. I  want  Bob  Dole  in  this  cor- 
ner. Bill  Clinton  in  this  comer.  I  want 
to  get  rid  of  the  flat  earth  we  are  sud- 
denly living  on,  and  go  back  to  a  round 
one. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  advises 
that  Members  should  avoid  personal 
references  to  Members  of  the  Senate. 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Ennis,  TX,  Mr.  Bar- 
ton, a  member  of  the  Committee  on 
Energy  and  Commerce  and  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology. 

Mr.  BARTON  of  Texas.  Madam  Chair- 
man, I  rise  in  strong  support  of  the 
North  American  Free-Trade  Agree- 
ment. This  is  really  a  vote  on  our  vi- 
sion for  America's  role  in  the  world 
community.  If  we  believe  that  we  can 
compete,  if  we  believe  that  we  are  No. 
1  in  productivity,  if  we  believe  that  we 
are  No.  1  in  manufacturing,  if  we  be- 
lieve that  we  are  No.  1  in  exports 
today,  vote  for  NAFTA. 

Mexico  wants  fair  trade,  not  foreign 
aid.  This  will  benefit  us.  It  will  benefit 
my  district.  I  happen  to  be  the  home 
district  of  the  famous  Alliance  Airport 
that  Mr.  Perot  is  a  partner  in,  so  I  will 
benefit,  as  he  will,  if  we  pass  the  agree- 
ment. 

Our  opponents,  I  think,  are  guilty  of 
going  to  an  optometrist  and  getting  a 
faulty  pair  of  bifocals.  The  bifocals 
tend  to  mtignify  the  problems  and  min- 
imize the  opportunities.  There  are  tre- 
mendous opportunities  in  NAFTA  if  we 
vote  yes.  It  is  a  good  deal  for  the  Unit- 
ed States  of  America. 

Why  not  take  yes  for  an  answer?  Why 
not  turn  one  of  our  good  customers  for 
American  goods  and  services  into  our 
best  customer?  Let  us  vote  for  the  fu- 
ture. Let  us  vote  yes  on  NAFTA. 

Madam  Chairman,  I  strongly  support  the 
North  American  Free-Trade  Agreement 
[NAFTA].  I  am  very  excited  about  the  impact 
It  will  have  upon  our  Nation's  economy. 

The  agreement  freeing  trade  between  the 
United  States,  Canada,  and  Mexico  will  create 
jobs  in  each  country.  The  United  States,  which 
has  already  gained  225,000  jobs  due  to  im- 
proved trade  with  Mexico  since  just  1 986,  will 
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enjoy  a  net  gain  of  another  171,000  jobs  in 
this  decade  if  NAFTA  is  implemented.  Of  the 
more  than  316,000  jobs  to  be  created  in  the 
United  States,  an  estimated  113,000  of  them 
will  be  In  Texas.  Job  growth  will  be  in  all  sec- 
tors of  our  economy:  manufacturing,  agri- 
culture, and  services.  Already.  61,500  new 
jobs  have  been  created  by  growth  in  Texas' 
manufactured  exports  to  Mexico  and  Canada. 
In  1991,  Texas  exported  $16  billion  worth  of 
goods  to  Mexico.  This  figure  will  escalate  rap- 
idly when  the  NAFTA  agreement  is  signed. 

The  316,000  new  American  jobs  will  be  cre- 
ated because  longstanding  barriers  to  sales  of 
American  products  Into  Mexico  will  be  elimi- 
nated. The  marttet  for  made-in-America  goods 
will  Immediately  expand  when  NAFTA  Is  rati- 
fied as  American  products  will  not  be  subject 
to  tariffs  and  duties  in  place  now.  Mexico  corv 
sumers  already  purchase  Americarvmade 
products  as  71  percent  of  their  imports.  As 
more  American-made  goods  are  purchased  in 
Mexico,  more  jobs  will  be  created  In  the  Unit- 
ed States. 

Our  close  proximity  to  Mexico,  in  addition  to 
our  established  ties  with  Mexican  martlets, 
puts  Texas  in  the  perfect  position  to  benefit 
from  this  new  trade  package.  The  removal  of 
trade  barriers  with  Mexico  will  help  Texas  in 
energy,  automobile  manufacturing,  tele- 
communications, electronics,  computers,  agri- 
culture, chemicals,  and  other  Industries.  Texas 
will  benefit  from  the  opening  of  Mexico  more 
than  any  other  State.  A  worid  leader  In  tele- 
communications and  other  related  Industries, 
the  Dallas-Fort  Worth  Metroplex  will  gain  more 
than  any  other  city.  Texas  consumers  will  also 
find  that  many  Items  made  In  Mexico.  Canada 
and  even  the  United  States  are  cheaper  with 
a  free  trade  agreement. 

Nothing  In  NAFTA  will  encourage  American 
firms  to  move  their  operations  to  Mexico.  Any 
company  that  wants  to  can  already  do  so.  In 
fact,  the  opening  of  Mexico  will  encourage 
firms  to  move  back  to  the  United  States, 
where  productivity,  infrastructure  arxl  commu- 
nications are  better  and  where  they  will  no 
longer  face  obstacles  to  doing  business  with 
Mexican  consumers.  If  low  wages  were  the 
only  factor  In  a  company's  decision  to  move, 
most  American  firms  would  have  moved  to 
Puerto  Rico,  an  American  commonwealth 
where  wages  are  lower  and  trade  Is  free.  But 
low  labor  costs  are  but  a  small  part  of  doing 
business— American  jobs  have  not  left  for 
Puerto  Rico,  and  they  will  not  leave  for  Mex- 
ico. 

Products  from  Japan  and  other  nations  will 
not  be  able  to  enter  American  markets  any 
easier.  Domestic  content  rules  still  apply.  For 
example,  to  be  considered  a  North  American 
product  enjoying  free  movement  In  NAFTA,  an 
automobile  must  have  62.5  percent  North 
American  content.  This  means  that  the  Japa- 
nese cannot  ship  parts  to  Mexico  to  be  as- 
sembled info  cars  for  shipment  to  the  United 
States.  All  Mexican  and  Canadian  companies 
will  still  have  to  comply  with  United  States  and 
Texas  standards  on  safety,  health,  environ- 
ment, quality,  and  other  important  issues. 

This  agreement  will  also  benefit  Mexico. 
Over  one  million  jobs  will  be  created  in  Mex- 
ico, and  Mexico's  standard  of  living,  now  ap- 
proximately $3,000  per  capita,  could  easily 
double  in  5  years.  That  is  good  news  for 
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America,  especially  for  border  States  like 
Texas,  whkih  has  been  fighting  a  never-ending 
battle  against  illegal  immigration.  If  Mexicans 
can  find  good  jobs  in  their  home  country,  they 
should  not  need  to  come  to  the  United  States 
for  a  job. 

I  can  assure  you  there  Is  no  hidden  agenda 
for  NAFTA.  President  Bush  directed  his  trade 
negotiators  to  secure  a  free  trade  agreement 
solidifying  the  opening  of  Mexico  and  was  very 
pleased  with  their  final  draft  of  NAFTA.  Now, 
President  Clinton,  many  labor  officials,  large 
and  small  businesses,  economists,  and  mil- 
lions of  American  consumers  have  all  given 
NAFTA  an  enthusiastic  stamp  of  approval. 

This  agreement,  negotiated  by  President 
Bush,  will  be  voted  on  in  the  Congress  during 
this  year.  If  passed,  it  will  go  into  effect  In 
1994.  Half  of  all  tariffs,  affecting  81  percent  of 
United  States  products  exported  to  Mexico. 
wouW  be  Immediately  reduced  to  zero.  When 
Implementation  language  for  NAFTA  is  conskl- 
ered  on  the  floor  of  the  House,  I  will  vote  for 
it  t>ecause  I  believe  creating  jobs  and  eco- 
nomic growth  in  the  United  States  Is  a  very 
good  idea. 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  1  minute  to  the  very  distin- 
guished gentleman  from  Hickory,  NC 
Mr.  Ballenger,  a  member  of  the  Com- 
mittee on  Education  and  Labor  and  the 
Committee  on  Foreign  Affairs. 

Mr.  BALLENGER.  Madam  Chairman, 
I  will  vote  "yes"  this  evening  on  the 
North  American  Free-Trade  Agree- 
ment. We  have  already  heard  a  lot  of 
theories  regarding  NAFTA's  effect  on 
the  national  economy,  but  I  would  like 
to  share  with  you  facts  about  the  pos- 
sible effect  of  NAFTA  on  my  home 
State  of  North  Carolina.  Evidence  trom 
both  the  private  and  public  sectors 
show  that  NAFTA  will  be  a  boon  for 
North  Carolina.  It  also  shows  that 
NAFTA  will  create  more  demand  for 
goods  and  services  which  will  lead  to 
an  increase  in  high  paying  jobs  in 
North  Carolina. 

As  the  chart  shows,  between  1987  and 
1992,  North  Carolina's  overall  exports 
to  Mexico,  furniture,  textiles,  lumber, 
and  agricultural  crops,  dramatically 
increased  from  $95  to  $346  million,  a 
365-percent  increase.  This  demand  was 
due  to  the  Mexican  Government's  re- 
duction of  trade  barriers  from  25  to  15 
percent.  The  l>ottom  line  is  that  re- 
duced Mexican  trade  barriers  increased 
demand  for  North  Carolina-made  goods 
and  services,  increased  exports  between 
our  State  to  Mexico  which  resulted  in 
good  paying  jobs  for  North  Carolinians. 
Once  NAFTA  is  passed  and  trade  bar- 
riers are  totally  eliminated,  demands 
for  North  Carolina  products  will  con- 
tinue to  increase. 

I  urge  my  colleagues  to  look  at  the 
facts  in  their  own  districts  and 
States — I  believe  members  will  see 
equally  impressive  trade  figures  as  I 
did  in  my  district.  NAFTA  is  good  for 
North  Carolina,  NAFTA  is  good  for 
each  of  the  50  States,  and  NAFTA  is 
good  for  America.  Vote  "yes"  on 
NAFTA. 
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Madam  Chairman,  I  include  the  chart 
depicting  industrial  exports  from 
North  Carolina  to  Mexico: 

NOflTH  CAROUNAS  EXPORTS  TO  MEXICO,  BY  INDUSTRY 
SECTOR 

(Br  penxnt  int  ttMuun«  Mitral 
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Mr.  KOLBE.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  NapervlUe,  IL,  Mr.  Fa- 
well,  a  member  of  the  Committee  on 
Education  and  Labor  and  the  Commit- 
tee on  Science,  Space,  and  Technology 
Mr.  FAWELL.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Chairman.  170  years  ago,  a 
historian  said  about  ancient  Greece: 
"Free  trade,  one  of  the  greatest  bless- 
ings which  a  government  can  confer  on 
a  people,  is  in  almost  every  country 
unpopular."  While  much  about  the 
world  has  changed  dramatically  since 
ancient  Greece,  human  nature  has 
changed  little;  that  free  trade  is  fun- 
damentally good  for  all  nations  has 
been,  and  always  will  t>e.  a  hard  sell. 

I  know  that  there  are  deeply  held 
feelings  on  lx)th  sides  of  the  NAFTA 
issue.  I  have  listened  to  those  on  both 
sides.  I  have  never  questioned  the  mo- 
tives of  the  vast  majority  of  pro- 
ponents and  opponents  of  NAFTA. 
They  are  patriotic  Americans  who 
want  what  is  best  for  this  country,  but 
have  an  honest  difference  of  opinion.  I 
have  received  a  great  deal  of  mall  and 
calls  on  NAFTA,  with  proponents 
slightly  outnumbering  opponents  (943 
to  808).  I  respect  the  views  of  those  on 
both  sides,  and  I  thank  those  who  took 
the  time  to  conmiunicate  their  views 
with  me. 

Now,  however,  it  is  time  to  vote.  In 
the  end,  I  must  cast  my  vote  for  what 
in  my  judgment  is  best  for  all  of  my 
constituents,  and  for  what  I  believe  is 
best  for  my  country. 

Madam  Chairman,  after  weighing 
both  sides,  I  believe  the  case  for 
NAFTA  is  overwhelming.  To  those  who 
remain  opposed,  I  have  but  one  request: 
Put  aside  the  rhetoric  on  both  sides  of 
the  issue  for  a  moment  and  focus  on 
what  NAFTA  actually  does.  Focus  on 
what  NAFTA  would  mean  to  real  U.S. 
companies,  employing  real  U.S.  work- 
ers, trjrlng  to  sell  real  U.S.  products. 

Caterpillar's  chairman,  Donald  Fites. 
made  the  most  compelling  argument 
for  NAFTA  recently  in  a  few  para- 
grraphs  that  would  make  plain  speaking 
Harry  S.  Truman  (another  advocate  of 
free  trade)  proud. 
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At  Caterpillar,  we  can't  undersUnd  how 
such  hyperbole,  coupled  with  a  pocketful  of 
pithy  one-liners,  have  created  such  a  fuss 
about  this  trade  agreement.  For  us.  NAFTA 
is  essentially  a  tax  cut.  Mexico.  Canada,  and 
the  United  States  will  eliminate  the  taxes 

*  *  •  charged  on  each  other's  products.  The 
big  winners  will  be  U.S.  manufacturers  and 
their  employees. 

*  *  *  It  seems  that  what  really  bothers 
NAFTA  critics  is  the  mere  notion  of  'free- 
trade"  with  Mexico.  That  perplexes  us.  For 
caterpillar  and  most  other  American  manu- 
facturers, ending  the  Mexican  tax  on  Amer- 
ican-built products  will  provide  us  with  an 
enormous  competitive  advantage  In  Mexico. 

Here's  how  it  would  work.  Currently,  when 
Caterpillar  ships  an  East  Peorla-built  bull- 
dozer South  of  the  Border,  the  Mexican  Gov- 
ernment tacks  on  a  10  percent  duty.  Our 
Mexican  customers  think  of  the  tariff  as  a 
tax  that's  Intended  to  discourage  the  pur- 
chase of  American  products.  Send  a 
Mossvllle-built  marine  diesel  engine,  and  the 
duty  Is  15  percent.  For  an  Aurora-built  exca- 
vator. Mexico  charges  a  20  percent  tax. 

NAFTA  will  change  that.  On  January  1. 
1994.  NAFTA  will  obligate  Mexico  to  elimi- 
nate Its  duties  on  those  products. 

*  •  *  Is  there  a  catch?  There  surely  is.  and 
it's  a  big  one.  Mexico's  tariff  reductions  will 
apply  only  to  products  made  in  North  Amer- 
ica. That  means  products  made  by  competi- 
tors In  Japan,  Europe,  and  Korea  will  still  be 
subject  to  Mexlco\high  import  taxes. 

Is  that  fair?  If  y^u  ask  someone  who  sells 
European  or  Asian  products,  they  will  tell 
you  In  no  uncertain  terms  that  NAFTA  is 
blatantly  unfair.  And  they're  right.  The 
business  reality  of  NAFTA  is:  If  it's  not 
made  In  North  America,  It  won't  be  sold  in 
Mexico. 

So  what  is  it  about  NAFTA  that  creates  all 
the  concern?  NAFTA  opponents  will  tell  you 

*  *  *  Jobs,  jobs,  and  more  jobs.  But  what  does 
that  mean?  It's  easy  to  see  how  NAFTA  will 
discourage  creation  of  European  and  Asian 
jobs.  It's  also  easy  to  see  how  NAFTA  will 
create  American  jobs.  The  challenge  is  to  un- 
derstand how  NAFTA  will— as  NAFTA  crit- 
ics clalRt — hurt  the  American  workers. 

Granted,  in  exchange  for  Mexico  eliminat- 
ing its  hefty  tariffs  on  United  States  prod- 
ucts, the  United  States  agrees  to  eliminate 
duties  on  Mexican  products  coming  Into  the 
United  States.  But  that  Is  where  rhetoric 
abandons  reality.  For  most  products,  U.S. 
tariffs  represent  nothing  more  than  nuisance 
taxes.  Take  the  U.S.  duty  on  construction 
equipment  as  an  example — it  is  only  2.5  per- 
cent. For  agricultural  equipment,  the  U.S. 
tariff  Is  zero. 

That  is  the  real  point  of  NAFTA.  The  U.S. 
market  is  already  open.  The  Mexican  market 
is  not.  If  NAFTA  falls  to  pass  Congress.  Mex- 
ico will  still  be  able  to  ship  its  products  into 
the  United  States  with  minimal  tariffs  [in 
fact,  half  of  all  Mexican  goods  enter  now 
with  no  restriction  or  tariff].  Unfortunately. 
American  manufacturers  will  lose  an  oppor- 
tunity to  have  what  would  amount  to  "pref- 
erential" access  to  the  growing  Mexico  mar- 
ket. 

*  •  *  aa  [Illinois']  largest  manufacturer. 
Caterpillar  is  part  of  [the]  export  boom.  Cat 
exporiis  of  nearly  S200  million  to  Mexico  in 
1992  generated  work  for  1.300  U.S.  Caterpillar 
workers  and  2,700  employees  at  our  U.S. 
suppliers  *  *  •  we  estimate  the  free  trade 
agreement  will  boost  our  U.S.  exports  by  an- 
other $50  million  over  levels  without 
NAFTA.  And  that  will  generate  work  for  an- 
other 1,000  employees  at  Caterpillar  and  its 
suppliers. 


I  could  not  have  put  it  any  better.  Of 
course.  Caterpillar  is  but  one  company. 
What  about  other  companies?  Let's 
look  at  what  NAFTA  requires  of  the 
United  States  and  Mexico  across  the 
board. 

T.^RIFFS  OVERALL 

Mexico  within  15  years  phases  out 
tarifflB  on  United  States  goods  which 
average  10  percent.  The  United  States 
phases  out  tariffs  on  Mexican  goods, 
which  average  4  percent.  Fifty  percent 
of  Maxico's  tariffs  are  eliminated  im- 
mediately on  implementation  of  the 
treaty. 

AUTOMOBILES 

Meaico  reduces  tariffs  on  United 
StataB  cars  from  20  percent  to  10  per- 
cent Immediately,  and  eliminates  all  of 
them  in  10  years.  Mexico  also  imme- 
diately eliminates  the  quota  on  new 
car  imports — now  only  20  i)ercent  of  the 
market.  It  also  phases  out  the  trade 
balance  requirement,  which  forces 
United  States  producers  to  locate  in 
Mexico  and  replaces  Mexican  content 
requirement  with  North  American  con- 
tent requirement. 

The  United  States  immediately 
eliminates  the  2.5  percent  tariff  on 
Mexican  autos  that  meet  the  62.5  per- 
cent North  American  content  require- 
ment. Without  NAFTA,  United  States 
car  makers  are  virtually  shut  out  of 
selling  any  cars  to  the  growing  Mexi- 
can market  for  new  cars,  750,000  new 
cars  this  year.  In  the  first  year  of 
NAFTA,  U.S.  automakers  estimate 
that  auto  tariff  reductions  will  enable 
them  to  sell  an  additional  65,000  cars 
and  Increase  sales  by  $1  billion,  creat- 
ing 15,000  American  jobs.  Of  course, 
United  States-made  cars,  with  NAFTA, 
will  have  a  tremendous  advantage  over 
cars  made  in  Japan,  or  any  other  coun- 
tries that  are  not  part  of  NAFTA. 

PETROLEUM 

Mexico  will  substantially  lift  foreign 
investment  restrictions  on  14  of  the  19 
basic  petTo  chemicals.  The  U.S.  makes 
no  comparable  changes. 

LNTELLECTUAL  PROPERTY 

Mexico  must  strengthen  protection 
from  trademarks,  patents  and  copy- 
righte,  including  those  on  computer 
programs.  No  change  for  U.S.  in  intel- 
lectual property. 

MAQUILADORAS 

Phase  out  this  program,  which  was 
designed  as  a  platform  for  exports  to 
the  U.S. 

AGRICULTURE 

For  Mexico,  within  15  years,  elimi- 
nate tariff  and  nontariff  barriers,  some 
of  which  are  very  strict.  For  the  U.S., 
eliminate  tariffs  and  barriers  over  15 
years. 

When  one  puts  aside  the  rhetoric  sur- 
rounding the  agreement,  and  focuses 
on  what  it  actually  says,  one  point 
comes  through  loud  and  clear:  NAFTA 
is  largely  a  list  of  things  that  Mexico 
must  do.  The  one-sided  nature  of 
NAIiTA  does  not  mean  a  bad  deal  for 


Mexico,  however.  Mexico  needs  to  rap- 
idly attract  technological  know-how 
and  capital  to  build  its  infrastructure 
and  economy.  As  with  every  liberalized 
trade  agreement  in  this  century,  free- 
trade  benefits  all  parties. 

NAFTA  WILL  REDUCE  LIKELIHOOD  OF  U.S.  JOBS 
MOVING  SOUTH 

Madam  Chairman,  we  have  heard 
over  and  over  again  from  NAFTA  oppo- 
nents that  the  sigreement  will  move 
jobs  to  Mexico.  First,  there  is  nothing 
preventing  companies  from  moving  to 
Mexico  right  now.  K  low  wages  were 
the  motivating  factor  in  locating  busi- 
nesses, Haiti  would  be  the  manufactur- 
ing mecca  in  our  hemisphere  because  it 
has  the  lowest  wages  in  our  hemi- 
spheres. If  businesses  feared  the  politi- 
cal situation  in  Haiti,  they  could  set  up 
shop  in  the  Dominican  Republic,  or 
even  Puerto  Rico.  But  these  nations,  or 
commonwealth  in  the  case  of  Puerto 
Rico,  are  not  attractive  to  most  com- 
panies because  other  factors  such  as 
labor  productivity— where  we  have  a 
five  to  one  advantage — and  infrastruc- 
ture are  critical  factors. 

Moreover,  the  question  at  hand  is  not 
"will  companies  move  to  Mexico?" 
Many  already  have  moved  there  with- 
out NAFTA.  The  real  question  is  "will 
passage  of  NAFTA  make  it  more  or  less 
likely  jobs  will  move  from  the  United 
States  to  Mexico?" 

Again,  forget  the  emotional  rhetoric 
on  both  sides,  and  look  at  real-world 
decisions  confronting  U.S.  companies 
with  and  without  NAFTA.  Companies 
now  exporting  to  Mexico  are  faced  with 
Mexican  import  regulations  and  tariffs 
that  are  many  times  ours.  The  only 
way  around  these  tariffs  and  regula- 
tions is  to  build  products  in  Mexico. 
That  means  moving  United  States  jobs 
to  Mexico.  But  with  NAFTA,  the  tariffs 
and  regulations  disappear,  and  Amer- 
ican companies  are  far  more  likely  to 
manufacture  products  in  the  United 
States  and  ship  to  Mexico. 

THE  1986-1992  TRADE  EXPERIENCE  PROVES  NAFTA 
WILL  WORK  FOR  THE  U.S. 

The  American  people  do  not  have  to 
take  our  word  for  it,  that  reducing 
Mexican  tariffs  and  barriers  is  a  good 
deal  for  the  United  States.  We've  al- 
ready had  a  7-year  experiment;  since 
1986,  Mexican  President  Salinas  has 
been  unilaterally  reducing  tariffs  and 
wiping  out  barriers.  While  tariffs  are 
still  high,  they  are  down  significantly. 
The  results  have  been  dramatic: 

During  this  period.  United  States  ex- 
ports to  Mexico  have  tripled  from  $12.4 
billion  annually  to  $44  billion  last  year. 

During  the  same  period,  the  United 
States  transformed  a  $5  billion  trade 
deficit  with  Mexico  to  a  S5.6  billion 
trade  surplus. 

The  best  opponents  of  NAFTA  have 
been  able  to  argue  in  the  face  of  these 
facts  is  to  claim  that  those  figures  hide 
the  fact  that  many  parts  are  shipped  to 
Mexico,  assembled  there,  then  exported 
to  the  United  States.  But  these  trade 
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surplus  figures  already  take  into  ac- 
count all  imports  and  exports  to  both 
countries.  There  is  simply  no  way 
around  it.  As  Mexico's  tariffs  come 
down,  our  trade  surplus  goes  up.  That 
means  more  U.S.  jobs.  And  remember, 
export-related  jobs  pay  an  average  of  17 
percent  more  than  other  jobs  in  the 
United  States. 

EXPORTS  ARE  THE  GROWTH  PART  OF  OUR 
ECONOMY 

Today,  exports  are  the  growth  part  of 
our  economy.  They  are  the  success 
story  creating  millions  of  new  jobs. 
Since  1986,  exports  have  increased  90 
percent  and  we've  regained  our  posi- 
tion as  the  world's  largest  exporter. 
Mexico  helped  put  us  over  the  top. 
They  have  now  become  our  third  larg- 
est trading  partner. 

The  success  of  exports  was  no  acci- 
dent. Every  administration  since 
Franklin  Roosevelt  has  pursued  free 
trade  with  the  rest  of  the  world.  No 
major  free-trade  agreement  has  been 
defeated  by  the  U.S.  Congress  since 
FDR.  The  last  agreement  we  entered 
into — the  Canadian  free-trade  agree- 
ment— resulted  in  a  19-percent  increase 
in  United  States  exports  to  Canada  in  2 
years.  Illinois  exports  to  Canada  dou- 
bled. 

WHAT  IS  IT  IN  THE  AGREEME.NT  THAT  WOULD 
CAUSE  THE  LOSS  OF  JOBS? 

The  one  question  opponents  of  the 
treaty  have  failed  to  answer  is  "Spe- 
cifically what  is  in  NAFTA  that  will 
cause  the  loss  of  U.S.  jobs?"  Opponents 
inevitably  jwint  to;  Some  United 
States  jobs  moved  to  Mexico;  Mexico 
has  lower  wages  than  the  United 
States;  apd  Mexico's  enforcement  of 
environmental  laws  is  poor. 

To  all  three  statements  I  say,  "I 
agree."  These  things  have  happened 
without  NAFTA.  It  simply  makes  no 
sense  to  blame  these  problems  on 
NAFTA.  These  problems  already  exist 
without  NAFTA.  NAFTA  is  part  of  the 
solution  to  these  problems,  it  is  not 
the  cause.  To  argue  that  we  should  not 
pass  NAFTA  because  these  problems 
exist  is  analogous  to  our  saying  we 
should  not  cut  Federal  spending  now 
because  for  the  past  27  years  we've 
racked  up  huge  deficits.  Using  this  line 
of  thinking,  we  should  not  pass  the 
welfare  reform/workfare  legislation  be- 
cause our  welfare  system  has  failed.  Or, 
we  should  not  reform  our  health  care 
system  because  our  health  care  system 
is  too  exjpensive  and  access  to  insur- 
ance for  some  is  limited. 

PLAYING  ON  THE  FEARS  OF  AMERICANS 

The  world  is  changing  rapidly.  There 
is  great  economic  upheaval.  This  wor- 
ries all  of  us.  We  are  worried  about  our 
jobs,  our  income,  our  purchasing 
power,  losing  our  pension  or  health  in- 
surance, our  children's  future.  The  life- 
long career  with  one  company  is  be- 
coming a  thing  of  the  past.  The  leading 
opponents  of  NAFTA  have  tried  to  tie 
these  fears  to  NAFTA.  But  what  Is  the 
true  basis  of  these  fears?  Why  are  these 
things  happening? 


They  are  happening  because  tech- 
nology—particularly the  computer 
chip — has  brought  the  world  closer  to- 
gether. It  is  an  increasingly  global 
economy  and  marketplace.  It  is  hap- 
pening because  we  face  increasing  com- 
petition from  the  developing  pacific 
rim  nations.  It  is  happening  because 
with  the  end  of  the  cold  war,  we  are 
downsizing  our  military. 

These  changes  present  challenges  and 
painful  transition  for  many  American 
workers.  But  they  also  present  us  with 
tremendous  opportunities  for  new  mar- 
kets for  our  goods  and  services. 

Defeating  NAFTA  will  not  solve  any 
of  these  problems;  In  fact,  its  defeat 
will  only  make  them  worse.  No  nation 
which  isolates  itself  with  protection- 
ism will  prosper.  This  has  always  been 
the  case,  but  is  increasingly  so.  Since 
the  industrial  revolution  began  200 
years  ago,  the  growth  of  trade  has  been 
the  fundamental  building  block  for 
raising  the  standard  of  living  through- 
out the  world.  The  spread  of  high  tech- 
nology to  developing  countries  has  cre- 
ated new  competitive  challenges  for  ex- 
isting industrial  powers. 

When  existing  industrial  countries 
respond  to  competitive  challenges  by 
improving  their  productivity  and  per- 
mitting the  new  producers  to  exp>ort, 
the  world  economy  prospers.  Con- 
versely, when  they  pursue  protection- 
ist trade  policies,  such  as  those  of  the 
1920's  and  1930's,  the  world  slips  into 
depression. 

In  the  face  of  these  challenges,  we 
have  a  choice.  We  can  wring  our  hands, 
put  up  a  wall  to  the  rest  of  the  world, 
and  blame  low  wages  in  Mexico — a  na- 
tion with  a  gross  domestic  product  one- 
twentieth  the  size  of  ours  and  a 
workforce  one-fifth  as  productive — for 
our  Nation's  problems. 

Or,  we  can  roll  up  our  sleeves  and  do 
everything  we  can  to  be  the  most,  pro- 
ductive Nation  in  the  world  and  com- 
pete. In  a  sense,  our  Nation  has  already 
decided  to  take  the  later  course.  That 
is  precisely  what  entrepreneurs,  com- 
panies, and  workers  are  doing  all  over 
this  grreat  land  of  ours.  They  have  out- 
produced and  beat  our  competition, 
making  the  United  States  the  world's 
biggest  exporter. 

It  is  the  United  States  Congress  that 
is  threatening  to  pull  the  rug  out  from 
under  this  export  boom  with  Mexico 
because  Congress  fears  we  cannot  com- 
pete with  Mexico. 

Some  viewers  may  have  viewed  as  a 
stunt  Vice-President  Gore's  handing 
Ross  Perot  a  picture  of  Senator  Smoot, 
and  Representative  Hawley  the  other 
night  on  Larry  King.  But,  I  believe  the 
Vice-President  was  quite  justified  in 
doing  something  dramatic  to  grab  the 
attention  of  several  generations  of 
Americans  who  are  far  too  young  to  re- 
member the  crucial  lesson  of  our  Na- 
tion's last  great  depression. 

He  reminded  Americans  that  the  last 
time  Congress  resorted  to  protection- 


ism it  committed  the  most  infkmoas 
blunder  in  the  20th  century:  The  pas- 
sage of  the  Smoot-Hawley  Tariff  bill  in 
1930.  Smoot-Hawley,  which  raised  bar- 
riers to  trade,  was  passed  to  protect 
jobs  in  a  weak  economy.  [Sound  famil- 
iar?] Stock  markets  declined  within  2 
weeks  of  passage  of  Smoot-Hawley  and 
they  did  not  bottom  until  1932.  That 
was  the  last  time  Congress  passed  any- 
thing like  Smoot-Hawley.  There  is  no 
contemporary  protectionist  event 
whose  stock  market  impact  can  be  eas- 
ily gauged. 

In  the  post-World  War  n  period,  the 
lessons  learned  from  Smoot-Hawley  led 
to  50  continuous  years  of  free-trade 
policies  of  Democrat  and  Republican 
Presidents  alike.  With  this  free-trade 
policy  came  the  General  Agreement  of 
Tariffs  and  Trade  [GATT].  During  the 
post  World  War  II  period,  the  United 
States  took  advantage  of  free-trade  to 
become  the  world's  greatest  economic 
power. 

DEFEAT  OF  .NAFTA  WOULD  HAVE  REPERCUSSIONS 
FAR  BEYOND  MEXICO 

There  is  far  more  tied  up  in  this  vote 
than  our  relationship  with  Mexico. 

"The  shock  waves  of  a  NAFTA  defeat 
would  echo  around  the  globe,"  says 
Robert  B.  Zoellick,  Undersecretary  of 
State  under  President  Bush. 

Just  as  new  Latin  leaders  in  Central  and 
South  America  have  finally  decided  to  adopt 
the  political  and  economic  principles  we 
have  been  promoting  for  generations,  the 
U.S.  would  be  telling  them  those  principles 
were  mere  rhetoric.  Asians  and  Europeans 
would  conclude  that  we  had  lost  confidence 
In  our  economic  future,  in  our  ability  to 
complete  with  developing  nations  and  In  our- 
selves. 

The  U.S.  will  have  passed  up  a  superb 
chance  to  develop  integrated,  continental 
operations  that  would  have  made  us  more 
competitive  globally.  We  will  have  cast  away 
leii'erage  that  could  have  helped  us  open  mar- 
kets in  Asia  in  Europe  *  •  *. 

The  global  trade  negotiations,  the  Uruguay 
Round  of  GATT,  would  he  set  back  badly, 
perhaps  permanently.  The  French,  who  have 
been  resisting  their  European  partners'  pleas 
to  swallow  an  agricultural  deal,  would  ques- 
tion why  they  should  commit  political  sui- 
cide at  home  to  cooperate  with  an  American 
president  who  has  had  a  trade  agreement  re- 
jected by  Congress. 

In  short,  "if  NAFTA  losses,  it  will  be 
a  stimning  defeat,  the  first  rejection  of 
an  international  trade  accord  since 
Congress  gave  the  President  authority 
to  negotiate  trade  matters  in  1934," 
concluded  Business  Week  magazine.  "A 
defeat  could  cast  a  pall  over  Clinton's 
presidency  and  tarnish  the  U.S. 'a  rep- 
utation as  a  world  trade  leader." 

ENVIRONMENTAL  ISSUES 

Mexican  President  Salinas  has  said, 
"poverty  is  the  environment's  worst 
enemy."  How  true  it  is.  The  world's 
most  polluted  nations  are  those  that 
are  economically  poor,  such  as  In  east- 
em  Europe.  Whereas  Mexico,  as  it 
grows  economically,  invests  more  in 
environmental  spending. 

NAFTA'B  opponents  are  right  when 
they  say  Mexico  has  not  enforced  its 
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environmental  laws.  However,  as  with 
Job  loss,  the  question  is  whether 
NAFTA  will  improve  or  harm  Mexico's 
environment.  Again,  the  evidence  Is 
overwhelming  that  NAFTA  will  im- 
prove Mexico's  environment  because  it 
will  have  more  resources  to  commit  to 
a  cleaner  environment,  and  Mexico  will 
be  subject  to  international  standards 
for  enforcement. 

MEXICAN  LABOR  PRACTICES— STANDARD  OF 
UVING 

One  of  the  most  bizarre  aspects  of  the 
debate  over  NAFTA  has  been  the  role 
played  by  leaders  of  groups  who  usu- 
ally regard  themselves  as  social  pro- 
gressives, such  as  the  AFL-CIO.  They 
claim  to  oppose  NAFTA  not  only  be- 
cause of  their  fear  of  low-wage  com- 
petition, but  because  they  argue  Mex- 
ico does  not  deserve  this  trade  agree- 
ment because  their  wages  are  too  low, 
their  working  conditions  too  deplor- 
able. Once  again,  NAFTA  is  not  the 
cause  of  Mexican  wages  being  lower 
than  they  are  in  the  United  States.  I 
think  the  AFI^-CIO  leaders  understand 
that. 

To  some  extent,  pre-Salinas  Mexican 
governments  did  suppress  trade 
unions— but  not  to  bolster  trade.  Under 
the  pre-Salinas  policies  of  restricting 
foreign  investment  and  trade,  Mexico 
needed  repressive  labor  policies  for  the 
same  reason  the  Soviet  Union  and 
Eastern  Europe  did:  Its  industries  were 
uncompetitive.  This  was  a  natural  out- 
growth of  other  well  intentioned  but 
misguided  jmlicies  which  effectively 
shut  Mexico  out  of  the  world  economic 
system. 

Before  the  1910  Mexican  revolution, 
Mexico  aggressively  promoted  foreign 
trade  and  investment.  After  the  revolu- 
tion, however,  Mexico  severely  re- 
stricted trade,  using  an  economic 
model  that  was  embraced  by  much  of 
Latin  America  as  well  as  many  for- 
merly colonial  countries  in  Africa  and 
South  Asia.  As  we  now  know,  this  pro- 
tectionism, along  with  Marxism,  was  a 
dismal  failure.  In  the  1960's  and  1970's, 
when  the  Asian  countries  were  taking 
off,  Mexico  failed  to  share  in  the  boom 
because  her  economic  policies  still  lim- 
ited her  access  to  the  world  trading 
system.  Mexico's  protectionist  trade 
policies  produced  a  downward  spiral  in 
the  country's  economic  performance. 
Mexican  workers  could  not  improve 
their  standard  of  living  by  purchasing 
foreign  goods  or  moving  ftom  low  wage 
employers  to  export  oriented  sectors 
that  pay  more  because  of  higher  levels 
of  productivity.  This  closed  economic 
system  resulted  in  a  few  families  and 
business  groups  getting  very  rich,  but 
the  vast  majority  of  Mexicans  did  not 
share  In  the  economic  growth  occur- 
ring in  much  of  the  rest  of  the  develop- 
ing world.  Ironically.  Ross  Perot  and 
the  United  States  unions  point  to  these 
wealthy  families  as  a  reason  to  oppose 
NAFTA,  to  opix>se  opening  trade  with 
Mexico. 


What  President  Salinas  has  achieved 
since  the  mid  1980'8  is  quite  remark- 
able. Most  serious  analysts  of  Mexico 
agree  that  he  has  gone  further  in  mod- 
ernizing Mexico's  economic  structure 
than  any  President  in  this  country.  He 
has  moved  to  open  the  economy  to 
world  competition,  privatize  state 
bankB,  break  the  oil  unions'  strangle- 
holds in  energy,  deregulate  capital 
markets,  modernize  infrastructure, 
balance  the  Government's  fiscal  ac- 
counts, and  replaced  the  Ejido  system 
of  state  communal  farms  with  private 
ownership. 

These  policies  have  resulted  in  a  58 
percent  increase  in  GDP  per  capita 
since  1988  and  Mexican  wages  have  in- 
creased by  36  percent  between  1987  and 
1992. 

What  is  truly  amazing  is  that  envi- 
ronmental and  United  States  labor 
groupB,  in  opposing  NAFTA,  are  saying 
no  to  the  Mexican  reforms  of  the  last  7 
years  that  have  resulted  in  great 
progress  in  precisely  the  two  areas 
they  care  about  most:  Labor  practices 
and  the  environment!  Do  these  groups 
really  believe  that  less  trade  and  less 
engagement  with  the  United  States 
will  lead  to  higher  wages,  and  a  cleaner 
environment? 

Finnlly,  I  would  be  remiss  if  I  closed 
without  mentioning  what  NAFTA 
means  with  respect  to  our  immigration 
problems.  Obviously,  the  key  problem 
driving  millions  of  illegal  Mexican  im- 
migraaits  into  the  United  States  is  lack 
of  jobs  and  decent  wages  in  Mexico. 
The  best  way  to  solve  this  problem  is 
an  eoonomically  viable  and  growing 
Mexico. 

President  Clinton  said  in  last  year's 
campaign,  "Protectionism  is  just  an- 
other word  for  giving  up."  I  do  not 
want  the  U.S.  Congress  to  give  up.  This 
is  a  very  important  vote.  President 
Clinton  correctly  stated  on  November 
10,  thftt  NAFTA  "has  become  the  sym- 
bol of  where  we  want  to  go  in  the 
world." 

Our  Nation's  third  President  had  a 
similar  view:  "Instead  of  embarrassing 
commerce  under  piles  of  regulating 
laws,  duties  and  prohibitions,  could  it 
be  relieved  from  all  its  shackles  in  all 
parts  of  the  world,  could  every  country 
be  employed  in  producing  that  which 
nature  has  best  fitted  it  to  produce, 
and  each  be  free  to  exchange  with  oth- 
ers, mutual  surpluses  for  mutual 
wants^the  greatest  mass  possible 
would  then  be  produced  of  those  things 
which  contribute  to  human  life  and 
human  happiness." 

Madam  Chairman.  Thomas  Jefferson. 
William  Jefferson  Clinton— and  most 
Presidents  in  between — have  pursued 
free  trade  because  they  understood  free 
trade  Is  in  the  best  interest  of  our  Na- 
tion. Now,  it  is  time  for  Congress  to  do 
what  1  think  the  majority  of  its  mem- 
bers know  is  clearly  in  our  Nation's 
best  interest:  Support  NAFTA. 
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Mr.  EVERETT.  Madam  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  South  Carolina  [Mr. 
INGLIS]. 

Mr.  INGLIS  of  South  Carolina. 
Madam  Chairman.  I  thank  the  gen- 
tleman for  yielding  the  time  and  I  rise 
to  talk  to  Members  of  this  body  about 
an  argument  that  they  are  not  hearing 
very  much  against  NAFTA.  We  have 
heard  a  number  of  discussions  here  this 
morning  about  the  trade  advantages  of 
NAFTA. 

Well,  there  is  another  side  of  the 
story  that  needs  to  be  focused  on.  and 
that  is  what  happens  to  investment 
dollars  given  the  passage  of  NAFTA.  I 
believe  that  NAFTA  makes  Mexico  in- 
vestment-friendly. It  fixes  several 
things.  First,  if  you  have  an  industry 
outside  of  the  maquiladores  area,  you 
have  to  have  a  50-50  Mexican  partner. 
Second,  you  cannot  repatriate  your 
profits.  Third,  you  are  not  protected 
against  expropriation,  and  fourth,  you 
do  not  have  any  intellectual  proi)erty 
protection.  Those  things  are  fixed  by 
NAFTA.  That  is  nice  for  Mexico,  but 
consider  that  in  the  totality  of  the  en- 
vironment in  which  we  operate.  That 
is,  unfortunately,  just  about  daily  in 
this  body  we  are  making  America  in- 
vestment-unfriendly. We  are  taking 
steps  to  make  America  investment-un- 
friendly. As  long  as  that  continues, 
here  is  a  conversation  tomorrow  morn- 
ing, if  NAFTA  passes,  in  a  boardroom 
somewhere  in  America. 

"Folks,  here  is  a  choice.  We  have  $100 
million  to  invest  in  a  new  plant.  Where 
shall  we  put  it,  Mexico?  Well,  the  good 
news  about  Mexico  is  it  is  now  invest- 
ment-friendly. What  is  the  news  about 
America?  Well,  the  news  about  Amer- 
ica is  that  it  is  constantly  becoming 
more  and  more  investment-un- 
friendly." 

Given  that  contrast,  there  is  quite  a 
possibility  that  that  board  of  directors 
is  going  to  decide  to  locate  that  plant 
in  Mexico,  not  in  the  United  States. 
And  that  means  a  loss  of  jobs  to  Ameri- 
cans. 

That  is  what  we  have  to  fix.  in  my 
opinion.  First  let  us  fix  the  investment 
climate  in  America  by  making  sure 
that  we  make  it  positive  before  we 
throw  our  Industries  into  competition 
with  other  countries  who  are  invest- 
ment-friendly. 

I  urge  my  colleagues  to  vote  no  on 
NAFTA,  and  let  us  create  a  positive  in- 
vestment climate  in  America  for  in- 
vestment here  and  jobs  here. 

Mr.  MATSUI.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli].  distinguished 
subcommittee  chairman  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  MAZZOLI.  Madam  Chairman.  I 
thank  the  gentleman  for  jrlelding  the 
time  and  I  rise  in  support  of  the 
NAFTA.  I  have  concluded  after  study 
and  consultations  with  my  friends  and 
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constituents  that  NAFTA's  passage 
will  in  fact  create  new  markets  for 
products  made  in  the  Third  District  of 
Kentucky  as  well  as  around  the  coun- 
try. 

It  is  also  a  positive  foreign  policy 
step  in  that  it  tends  to  stabilize  this 
hemisphere,  and  that  is  always  to  the 
good. 

But  Madam  Chairman,  American 
workers  are  apprehensive  and  they  are 
concerned,  and  they  are  almost  afraid 
about  what  the  future  holds  for  them. 
Now  this  is  not  simply  due  to  NAFTA, 
but  this  certainly  is  augmented  by  the 
possible  passage  of  NAFTA.  So  if  this 
North  American  Free-Trade  Agreement 
does  pass  tonight,  I  think  our  obliga- 
tion, and  the  incumbency  on  us  as  a 
Congress  is  to  make  sure  that  the  side 
agreement  on  labor  rights  and  protec- 
tions does  in  fact  work,  and.  if  it  does 
not,  we  have  to  pass  or  secure  the  pas- 
sage of  those  understandings  and  pro- 
tocols that  will  put  teeth  into  those 
agreements. 

To  do  anything  less  than  to  protect 
the  American  workers  and  those  indus- 
tries which  are  affected  would  obvi- 
ously not  bring  honor  to  this  Chamber. 
We  have  to  protect  those  people. 

Ms.  KAPTUR.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Peterson]  who  has 
been  so  valiant  in  these  efforts. 

Mr.  PETERSON  of  Minnesota. 
Madam  Chairman,  during  the  1992  cam- 
paign, candidate  Clinton  outlined  prob- 
lems that  he  saw  in  NAFTA.  He  said 
these  problems  would  need  to  be  fixed 
before  he  would  support  the  agreement 
as  President  Clinton. 

Unfortunately,  in  spite  of  all  the  last 
minute  deals  we  have  seen  going  on 
around  this  place,  most  of  these  prob- 
lems still  remain,  such  as:  Protection 
of  domestic  environmental,  consumer. 
State,  and  local  law  from  challenge 
under  the  agreement;  safeguards  for 
U.S.  manufacturing  jobs  and  wage  lev- 
els; safety  of  imported  foods;  fairness 
for  America's  family  farmers;  new  ade- 
quate funding  for  worker  retraining, 
environmental  cleanup  and  border  in- 
frastructure; guaranteed  highway  safe- 
ty for  American's;  democratic  account- 
ability; and  open  citizen  participation 
in  our  trade  negotiations. 

After  reviewing  this  agreement  for 
provisions  to  address  these  problems,  it 
appears  to  me  that  by  President  Clin- 
ton's own  standards,  NAFTA  is  flawed 
and  a  bad  deal  for  America. 

Madam  Chairman,  our  Subcommittee 
on  Employment,  Housing  and  Aviation 
held  nine  hearings  to  review  many  of 
these  problems  candidate  Clinton's 
pointed  out  about  NAFTA.  We  exam- 
ined the  labor  side  agreements,  we  ex- 
amined worker  productivity,  retraining 
progrrams  and  other  employment  relat- 
ed aspects  of  NAFTA.  Our  hearings 
confirmed  these  concerns  were  valid 
and  largely  not  addressed  despite  all 
the    side    deals    that    are    going    on. 


Madam  Chairman,  the  subcommittee 
has  just  received  a  GAO  study  in  re- 
sponse to  our  hearing  on  worker  re- 
training. During  that  hearing  the  GAO 
and  the  inspector  general  for  the  De- 
partment of  Labor  said  the  Trade  Ad- 
justment Assistance  [TAA]  Program 
was  flawed  and  has  not  worked  for  the 
19  years  of  its  existence.  This  is  the 
program  the  administration  is  using  to 
model  their  NAFTA  worker  retraining 
program.  The  GAO  just  came  back  with 
a  study  that  said  that  this  is  not  going 
to  work  as  well. 

Madam  Chairman,  if  NAFTA  was 
such  a  good  deal  for  America  they 
would  not  be  having  to  make  all  of 
these  deals  to  get  the  votes  to  pass  it. 

I  am  going  to  vote  "no"  on  NAFTA, 
but  I  am  ready  to  work  with  the  ad- 
ministration and  other  Members  to 
fashion  a  new  NAFTA  that  will  be  good 
for  America,  good  for  the  workers  and 
the  families,  and  that  will  live  up  to 
President  Clinton's  demands  for  this 
agreement. 

Mr.  KOLBE.  Madam  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Baton  Rouge.  LA  [Mr. 
Baker],  a  member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs, 
the  Committee  on  Natural  Resources, 
and  the  Committee  on  Small  Business. 

Mr.  BAKER  of  Louisiana.  Madam 
Chairman.  I  thank  the  gentleman  for 
yielding  the  time. 

Madam  Chairman,  if  we  could  only 
see  beyond  the  present  moment,  to 
know  for  a  certainty  what  the  future 
will  hold,  we  could  take  away  the  risk 
and  uncertainty  and  fear  of  what  to- 
morrow may  bring.  But  we  cannot,  and 
it  has  never  been  so. 

The  pioneers  who  came  to  this  great 
country  forged  across  the  mountains 
and  went  to  the  wilderness  of  the  West 
and  they  did  so,  amazingly  enough, 
without  Government  regulation.  They 
did  it  on  their  own.  They  faced  the  fear 
and  the  challenge  and  they  conquered. 

We  should  turn  our  fears  of  Mexico 
into  anger  over  our  own  Government's 
regulation  of  free  people  here  and  of 
businesses  in  this  country,  because 
American  workers  are  the  most  pro- 
ductive, they  are  the  most  creative. 
They  can  face  any  competitor  on  even 
ground  and  always  win. 

We  should  pass  this  agreement,  and 
then  we  should  turn  to  Washington  and 
get  rid  of  the  silly,  costly,  meaningless 
regulations  that  drive  businesses  out 
and  keep  American  jobs  from  being 
created.  That  is  the  answer  to  Ameri- 
ca's vision  for  tomorrow,  not  telling 
the  workers  of  the  next  generation  do 
not  worry.  Congress  will  protect  you 
from  competition. 

It  has  not  been  so.  It  will  never  be. 

Mr.  KOLBE.  Madam  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Loveland,  CO  [Mr.  Al- 
LARD],  a  member  of  the  Committee  on 
Agriculture,  the  Committee  on  the 
Budget,  and  the  Committee  on  Natural 
Resources. 


Mr.  ALLARD.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Madam  Chairman,  I  rise  today  in 
support  of  the  North  American  Free- 
Trade  Agreement.  Perhaps  the  most 
fascinating  aspect  of  NAFTA  has  been 
that  it  has  completely  blurred  party 
lines.  When  was  the  last  time  anyone 
in  Congress  remembers  a  Republican 
whip  rounding  up  votes  for  a  Democrat 
President  while  the  Democrat  whip  was 
furiously  trying  to  defeat  his  Presi- 
dent. If  NAFTA  has  accomplished  any- 
thing over  the  past  several  weeks  it 
has  been  to  shake  up  the  status  quo 
around  here,  which  is  a  pretty  big  ac- 
complishment in  itself. 

The  NAFTA  agreement  addresses  the 
most  important  issue  all  of  us  faced  in 
last  year's  election,  jobs.  Opponents  of 
NAFTA  claim  that  agreement  will  en- 
courage American  companies  to  move 
to  Mexico.  But  American  companies 
that  have  already  relocated  to  Mexico 
have  left  because  Mexican  tariffs  on 
American  goods  are,  on  average,  2V4 
times  greater  than  American  tariffs  on 
Mexican  goods.  The  incentive  to  do 
business  in  Mexico  now  is  to  avoid  high 
tariffs.  By  passing  NAFTA  we  do  not 
provide  incentives  to  move  to  Mexico, 
we  eliminate  incentives  to  move  to 
Mexico. 

Trade  with  Mexico  accounts  for  jobs 
in  every  State,  in  Colorado  4,000  jobs, 
from  agriculture  to  energy,  are  sup- 
ported by  our  trade  with  Mexico.  A 
concrete  example  of  how  we  are  going 
to  win  comes  from  my  district.  One  of 
the  largest  employers  in  Colorado's  4th 
Congressional  District  is  Monfort  In- 
dustries. This  year  alone  they  shipped 
40  million  pounds  of  beef  to  Mexico. 
The  purchasing  power  of  Mexicans  and 
the  potential  demand  for  American 
products  is  staggering. 

But  that  potential  will  not  be  fully 
realized  without  NAFTA.  In  November 
of  last  year  Mexico  enacted  a  2&-per- 
cent  tariff  on  beef  due  to  European  sub- 
sidized beef  forcing  their  livestock  pro- 
ducers out  of  business.  Our  meat  pro- 
ducers and  processors  are  subject  to 
those  tariffs  without  NAFTA.  That  tar- 
iff is  going  to  hurt  American  Jobs  at 
Monfort  Industries,  the  Community  of 
Greeley,  and  a  lot  of  members  of  the 
United  Food  and  Commercial  Workers. 

Madam  Chairman,  NAFTA  will  elimi- 
nate tariffs  on  beef  and  on  many  other 
American  products  that  would  other- 
wise be  too  expensive  for  the  Mexican 
consumer.  Those  tariffs  will  remain  in 
place  on  products  outside  of  North 
America.  NAFTA  is  a  good  deal  for  all 
of  us. 

Mr.  HUNTER.  Madam  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Biu- 
RAKIS]. 

D  1430 

Mr.  BILIRAKIS.  Madam  Chairman.  I 
am  a  strong  believer  in  the  benefits  of 
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tree  and  fair  trade.  Since  coming  to 
Congress  I  have  supported  legislation 
to  open  foreign  markets  to  United 
States  products  and  when  plans  to  ne- 
gotiate a  free-trade  agreement  with 
Mexico  were  initially  announced,  I  was 
optimistic  that  such  a  trade  pact  would 
present  new  opportunities  for  United 
States  business. 

After  long  and  careful  deliberation, 
however,  I  find  that  I  cannot  support 
the  agreement  before  Congress  today. 
Throughout  the  entire  negotiation 
process,  I  worked  with  other  members 
of  the  Florida  delegation  to  ensure 
that  our  State's  agricultural  indus- 
try— our  State's  second  largest  em- 
ployer— would  not  be  devastated  by 
NAFTA. 

I  believe  the  present  agreement  rep- 
resents an  improvement,  but  the  grow- 
ers In  my  district  are  simply  not  con- 
vinced that  enough  has  been  done.  I  do 
not  believe  they  should  be  forced,  by 
political  expediency,  to  accept  a  flawed 
agreement. 

But  my  concerns  go  far  beyond  Flor- 
ida agriculture.  As  a  member  of  the 
Energy  and  Commerce  Committee,  I 
have  heard  extensive  testimony  on  the 
safety  of  pesticide  residue  and  food. 

In  Mexico,  17  different  pesticides  can 
be  used  in  food  production  that  are  not 
approved  for  use  in  the  United  States. 
I  am  informed  that  only  seven  of  these 
pesticides  are  detectable  by  the  tests 
that  the  Food  and  Drug  Administra- 
tion uses  when  it  inspects  imported 
ftaits  and  vegetables. 

According  to  the  FDA,  Mexican 
produce  is  twice  as  likely  to  have  pes- 
ticide residue  levels  that  violate  Unit- 
ed States  standards — standards  which 
are  themselves  often  criticized  as  inad- 
equate. 

Madam  Chairman,  we  have  been  told 
that  the  many  side  agreements  to 
NAFTA  have  perfected  this  document, 
or  at  least  alleviated  our  worst  con- 
cerns. 

Yet  under  NAFTA,  a  country  may 
unilaterally  withdraw  from  the  side 
agreements  but  still  enjoy  the  benefits 
of  NAFTA.  This  arrangement  not  only 
questions  the  effectiveness  of  the  side 
agreements,  but  undermines  their  fun- 
damental purpose. 

We  must  remember  that  in  1991,  Mex- 
ico successfully  challenged  United 
States  tuna  import  restrictions  under 
GATT.  Under  NAFTA,  Mexico  or  Can- 
ada would  be  able  to  lodge  similar 
challenges  to  other  United  States  envi- 
ronmental laws.  Some  of  our  laws  that 
could  be  challenged  include  the  Marine 
Mammal  Protection  Act,  the  Endan- 
gered Species  Act,  the  Wild  Bird  Con- 
servation Act,  the  Seal  Turtle  Con- 
servation Act,  and  the  High  Seas 
Driftnet  Enforcement  Act. 

NAFTA  also  allows  63  different  pro- 
fessions special  entry  into  the  U.S. 
market.  Foreign  nationals  in  each  of 
these  63  professions — ranging  from 
economists  and  engineers  to  interior 


designers  and  social  workers — will  not 
be  required  to  obtain  employment  au- 
thorization for  temporary  entry. 

No  wonder  it  is  difficult  for  some  of 
us  in  this  Chamber  to  understand  how 
NAFTA  will  work  to  improve  employ- 
ment opportunities  for  U.S.  citizens.  It 
would  seem  only  to  improve  job  oppor- 
tunities for  foreign  professionals. 

Although  billed  as  an  agreement  to 
free  up  trade,  the  implementation  of 
NAFTA  will  create  a  complicated  bu- 
reaucracy to  administer  its  provisions. 
At  least  17  different  working  groups, 
subcommittees  and  panels  will  be  es- 
tablished under  NAFTA. 

However,  despite  this  explosion  in 
bureaucracy,  we  have  no  assurances 
that  disputes  under  NAFTA  will  be  re- 
solved quickly.  Past  experience  with 
steel  imports  and  other  commodities 
should  give  us  pause  to  expect  any- 
thing approaching  prompt  relief  for 
trade  violations. 

Proponents  of  NAFTA  have  argued 
that  the  average  Mexican  consumer 
buys  $450  of  United  States  goods  each 
year.  This  is  just  plain  wrong  and  we 
should  know  better. 

Tlie  International  Trade  Commission 
estimated  that  only  $2.3  billion  in  ac- 
tual consumer  goods  were  available  to 
Mexican  consumers — that's  $25  per 
Mexican  consumer,  hardly  a  robust 
market  for  high  technology  United 
States  goods. 

Wiat  we  do  know  about  NAFTA  is 
that  it  will  cost  us  money  and  jobs 
now— while  any  benefits  that  accrue 
will  occur  somewhere  down  the  road. 

NAFTA  will  cost  $2.5  billion  in  lost 
tariffs,  $1.7  billion  in  worker  training 
and  adjustment,  an  estimated  $20  bil- 
lion in  border  environmental  cleanup, 
and  another  $15  to  $20  billion  in  infra- 
structure improvements.  Under 
NAFTA,  we  will  alter  payroll  collec- 
tionB  to  raise  $2.2  billion  and  increase 
international  travel  fees  by  $758  mil- 
lion. In  other  words,  we  will  pay  the 
bill  now  for  NAFTA  and  hope  that  the 
agreement  delivers  for  us  somewhere  in 
the  ill-defined  future. 

I  think  the  Government  of  the  United 
States  should  be  able  to  do  business 
like  most  consumers  and  private  cor- 
porations. That  is:  Cash  on  delivery. 
Instead  of  a  level  playing  field,  NAFTA 
is  pay  now,  hope  later.  Is  this  really 
the  test  deal  we  could  make? 

Not  too  long  ago.  Congress  passed  a 
Budfet  Reconciliation  Act  that  called 
for  major  new  taxes  in  the  near  term 
and  budget  savings  in  3  to  5  years.  To 
me,  this  was  the  "new  math"  of  deficit 
reduction.  We  were  told  that  we  could 
cut  the  deficit  by  taxing  more  and 
spending  more  now — while  cutting  Gov- 
ernment spending  later. 

In  a  nutshell,  NAFTA  uses  the  same 
flawed  reasoning.  We  will  incur  the 
cost*  of  the  agreement  upfront,  experi- 
ence job  losses,  let  our  markets  be  ex- 
posed to  low-wage  goods  and  then  hope 
that  down  the  road,  the  agreement  will 


allow  us  greater  access  to  an  improved 
consumer  market  in  Mexico.  This 
amounts  to  pay  now,  pay  later  and 
hope  for  the  best.  This  may  be  the  stuff 
of  dreams  and  aspirations,  but  it 
should  not  be  the  substance  of  inter- 
national trading  agreements. 

We  should  have  a  new  trading  ar- 
rangement with  Mexico  and  Canada 
and  with  other  nations  in  the  Western 
Hemisphere.  NAFTA,  however,  is  not 
the  model  for  progress;  it  is  a  prescrip- 
tion for  repeating  the  mistakes  of  the 
past. 

I  would  hoi>e  that  we  can  reject  this 
agreement  and  move  forward  on  more 
steady  ground.  The  American  people 
deserve  a  better  deal. 

Mr.  MATSUI.  Madam  Chairman,  I 
yield  lV<i  minutes  to  the  gentleman 
from  Ohio  [Mr.  Sawyer],  the  distin- 
guished chairman  of  the  Subcommittee 
on  Civil  Service. 

Mr.  SAWYER.  Madam  Chairman,  I 
rise  in  support  today,  and  in  all  hon- 
esty, a  decision  of  this  kind  has  been  a 
tough  call  for  someone  from  my  region 
of  the  country. 

Arguably  no  other  district  has  suf- 
fered more  from  the  loss  of  heavy  man- 
ufacturing jobs,  in  my  case  in  tires  and 
rubber,  over  the  last  20  years.  No  other 
industry  is  more  global  or 
transnational  or  has  become  so  more 
quickly.  The  fact  though  is  that  loss 
happened  without  NAFTA. 

That  bitter  experience  has  become 
the  repository  for  anger  over  past  job 
losses  and  fears  of  an  uncertain  future. 
But  just  as  arguably  no  other  district 
is  better  poised  to  benefit  from  new 
markets  for  the  export-dominant  prod- 
ucts and  the  jobs  they  will  create.  The 
truth  is  NAFTA  is  neither  the  dooms- 
day trigger  for  the  collapse  of  the 
American  economy  that  its  opponents 
would  make  of  it,  nor  is  it  the  salva- 
tion of  America's  place  in  world  trade 
that  some  advocates  would  suggest.  At 
best  it  is  one  small  element  in  the  larg- 
er work  of  meeting  the  commercial 
challenges  of  the  European  Community 
trade  blocs,  the  Pacific  rim,  and  new 
productive  capacity  of  the  emerging 
nations  of  the  world. 

Its  support  is  grounded  in  the  future, 
a  sense  of  security,  and  the  size  and  re- 
siliency of  our  economy  and  confidence 
in  our  ability  to  compete  on  terms  not 
just  with  Mexico  but  with  the  world. 
We  are  on  the  threshold  of  a  new  era. 
The  change  is  upon  us  whether  we  want 
it  or  not. 

The  fact  is  that  change  is  not  some- 
thing to  fear.  We  cannot  change  the 
tides,  as  dangerous  as  they  may  be,  but 
we  can  learn  to  navigate  at  the  cross- 
currents of  some  of  the  greatest  chal- 
lenges we  have  faced  in  a  century. 

Mr.  MATSUI.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Texsis  [Mr.  Sarp alius]. 

Mr.  SARPALIUS.  Madam  Chairman, 
NAFTA  is  not  about  today.  It  is  about 
tomorrow.     It    is    about    the    future. 
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whether  America  should  rise  to  the 
challenge  of  the  world  market  or  sink 
down  below  walls  that  we  have  created 
around  this  country. 

What  we  have  done  in  this  country  is 
we  have  built  these  giant  walls.  That  is 
what  this  debate  is  about  is  bringing 
down  these  walls  and  extending  our 
hands  to  our  brothers  and  sisters  to  the 
north  and  our  brothers  and  sisters  to 
the  south,  coming  together  and  creat- 
ing the  world's  largest  market.  $6.5 
trillion. 

This  debate  is  about  giving  our  chil- 
dren a  real  future,  a  prosperity,  an  op- 
portunity to  dream  their  dreams  and  to 
make  their  dreams  come  true.  This  de- 
bate is  about  giving  our  children  the 
legacy  to  open  up  the  doors  of  the  fu- 
ture, giving  them  an  opportimity  to 
step  into  those  rooms  and  take  advan- 
tage of  those  opportunities  that  are 
given  to  them. 

Let  us  pass  NAFTA  today. 

Mr.  MATSUI.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Madam  Chairman,  I 
rise  today  in  support  of  the  North 
American  Free-Trade  Agreement  be- 
cause the  NAFTA  will  provide  new  op- 
portunities for  American  workers  and 
businesses,  and  create  new  jobs  and 
spur  economic  growth. 

The  intensity  of  the  NAFTA  debate 
reflects  legitimate  fears  about  our 
economy  and  about  the  future.  For  too 
long  middle-class  families  have  en- 
dured stagnant  wages,  skyrocketing 
health  care  costs,  and  diminished  op- 
portunities. Madam  Chairman,  Ameri- 
cans are  angry— and  they  have  good 
reason  to  be. 

In  the  last  35  years  New  York  City 
alone  has  lost  600,000  manufacturing 
jobs.  New  York  State  has^lost  a  third  of 
its  manufacturing  base  in  just  the  last 
20  years.  However,  NAFTA  did  not 
cause  American  jobs  to  relocate,  and 
NAFTA's  defeat  will  not  stop  more  jobs 
from  leaving. 

The  fact  is  that  NAFTA  will,  on  bal- 
ance, make  the  United  States  and  the 
New  York  region  more  competitive.  It 
will  create  new  export-related  jobs  to 
help  replace  the  hundreds  of  thousands 
of  jobs  we  have  lost  to  foreign  competi- 
tion over  the  last  several  decades.  It 
will  allow  American  businesses  and 
American  workers  greater  access  to  a 
growing  market  of  90  million  consum- 
ers hungry  for  American  products.  This 
increased  trade  will  mean  more  jobs  for 
American  workers  here  at  home. 

In  the  New  York  metropolitan  region 
NAFTA's  passage  will  expand  key  serv- 
ice and  high-technology  industries  like 
banking,  finance,  telecommunications, 
and  computers.  It  will  also  provide  our 
small  businesses  and  manufacturers  a 
level  playing  field  to  compete  and  win 
in  Mexico.  Since  1987  exports  from  New 
York  State  to  Mexico  have  increased 
by  over  $400  million,  generating  real 
jobs  throughout  our  region.  NAFTA 
will  accelerate  this  positive  trend. 


My  bottom  line  in  reaching  this  deci- 
sion was  jobs  creation  and  economic 
growth.  I  believe  that  NAFTA  passes 
the  test  on  both  counts,  and  I  urge  my 
colleagues  to  vote  for  it. 

Mr.  KOLBE.  Madam  Chairman.  I 
yield  1  minute  to  the  very  distin- 
guished gentleman  from  Richmond  VA 
[Mr.  Bliley],  the  ranking  member  of 
the  Committee  on  Energy  and  Com- 
merce. 

D  1440 

Mr.  BLILEY.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

You  know,  my  colleagues,  we  have  a 
$7  billion  trade  surplus  with  Mexico 
today,  and  that  is  in  spite  of  a  10-  to  20- 
percent  tariff.  Now,  you  remove  the 
tariff  from  the  United  States  while  you 
keep  it  on  for  the  Pacific  rim  countries 
and  the  European  countries,  and  the 
only  way  for  that  trade  to  go  is  up. 
Those  balances  will  increase.  That 
means  more  jobs  for  Americans. 

We  hear  talk  that,  well,  this  will  be 
bad  for  the  environment.  I  cannot  see 
how,  if  NAFTA  goes  down,  that  the  en- 
vironment in  Mexico  will  improve.  The 
way  to  improve  it  is  to  pass  it  and  keep 
engaged.  They  say  the  wages,  well,  the 
wages  will  only  improve  as  their  econ- 
omy gets  better.  And  that  is  why  this 
trade  is  good  for  Mexico  as  well  as  the 
United  States. 

The  same  for  child  labor.  But  just  as 
important  are  the  foreign  policy  con- 
siderations. If  this  goes  down,  the 
President  need  not  bother  to  go  and 
meet  with  the  Asians  later  this  week, 
and  GATT  will  fail  as  well. 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  1  minute  to  one  of  our  newest 
Members,  the  distinguished  gentleman 
from  Cincinnati,  OH,  Mr.  Portman,  a 
member  of  the  Committee  on  Govern- 
ment Operations. 

Mr.  PORTMAN.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Madam  Chairman,  I  rise  today  in 
support  of  NAFTA  because  it  will  cre- 
ate jobs  for  Americans.  Not  satisfied  by 
the  data  that  I  was  getting  from  either 
side  of  the  NAFTA  debate,  I  conducted 
my  own  survey  of  a  cross  section  of 
businesses  in  my  district  in  southwest 
Ohio — over  400  small,  medium,  and 
large  companies,  randomly  selected.  I 
found  that  by  a  10  to  1  margin,  the  re- 
spondents expect  NAFTA  to  create  new 
jobs  at  their  companies.  Not  one  of  the 
businesses  surveyed  said  NAFTA  would 
lead  them  to  set  up  operations  in  Mex- 
ico. 

When  responding  to  the  survey,  many 
wrote  personal  notes  explaining  ex- 
actly why  the  provisions  of  this  agree- 
ment will  help  them  put  people  to  work 
in  my  district. 

The  general  manager  of  a  small  com- 
pany that  manufactures  coatingrs  and 
wax  emulsions  put  it  simply:  NAFTA 
will  significantly  reduce  his  company's 
cost  of  sales  to  Mexico.  Why?  Because 
the  15  percent  tariff  they  now  face  goes 


to  zero.  With  more  exports,  they  will 
have  more  jobs  in  my  district.  More 
importantly,  if  NAFTA  fails  today, 
with  the  margins  in  this  industry  as 
thin  as  they  are,  the  company  says  it 
has  no  choice  but  to  move  some  of  its 
United  States  operations  to  Mexico, 
just  to  get  around  these  tariffs  and 
compete. 

NAFTA  represents  hope,  oppor- 
tunity, and  economic  growth.  We  need 
it. 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Monticello,  IN,  Mr.  Buyer,  a  member 
of  the  Committee  on  Armed  Services 
and  the  Committee  on  Veterans'  af- 
fairs. 

Mr.  BUYER.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Madam  Chairman,  I  came  to  Con- 
gress with  bedrock  ideals  and  core  val- 
ues with  a  commitment  to  do  that 
which  is  in  the  long-term  best  interest 
of  Indiana  and  the  country.  I  saw  a 
Congress  that  was  filled  with  politi- 
cians who  focused  on  the  short  term 
and  allowed  the  emotion  of  the  mo- 
ment to  dictate  our  domestic  policy. 
So  Congrressmen  were  casting  votes  on 
how  it  affected  their  next  election,  and 
that  clouds  the  reality  with  jmlitical 
spins.  I  will  not  now  or  in  the  future, 
put  my  finger  in  the  air  and  vote  ac- 
cording to  prevailing  winds.  Decisions 
of  statecraft  must  be  based  upon  intel- 
lect, not  emotion. 

There  are  few  votes  that  any  Member 
of  Congress  will  cast  in  a  career  that 
will  have  the  national  and  inter- 
national implications  that  this  vote 
carries.  In  light  of  this  burden,  I  de- 
cided last  spring  to  conduct  a  thorough 
and  thoughtful  study  on  the  North 
American  Free  Trade  Agreement,  its 
short-  and  long-term  implications  on 
America,  on  Indiana,  and  on  the  Fifth 
District. 

I  have  researched,  read,  studied,  and 
listened.  I  have  had  scores  of  meetings 
with  both  proponents  and  opimnents.  I 
have  met  with  President  Clinton  and 
Vice  President  Gore.  I  have  met  with 
administration  officials:  Ambassador 
Mickey  Kantor  and  Treasury  Secretary 
Lloyd  Bentsen.  I  have  met  with  well- 
known  private  citizens:  Ross  Perot, 
former  Trade  Representative  Carla 
Hills,  and  Lee  lacocca,  and  others.  I 
have  met  with  business  representatives 
from  my  district:  Chrysler  Corp.,  Gen- 
eral Motors,  Delco  Electronic,  Beth- 
lehem and  Inland  Steel,  J.C.  Penny.  3- 
M  Corp..  Federal  Mogul  *  *  *.  I  have 
met  with  union  representatives:  United 
Auto  Workers,  the  Teamsters,  and 
Electrical  Workers  •  *  *.  I  have  met 
with  agriculture  interests:  Indiana 
Farm  Bureau.  Indiana  Pork  Producers, 
Indiana  Soybean  Growers  Association, 
Indiana  Com  Growers  Association, 
Farmers  Union,  and  Individual  farm- 
ers. I  have  met  with  Republicans;  I 
have  met  with  Democrats;  and  I  have 
met  with  members  of  United  We  Stand. 
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Most  importantly,  I  have  met  with 
men  and  women  from  all  walks  of  life 
in  my  District.  At  over  40  town  meet- 
ings, NAFTA  has  consumed  over  half 
the  discussion.  Few  Members  of  the 
House  have  undertaken  the  study  and 
examination  of  the  issue  of  NAFTA  as 
I  have  done. 

Throughout  this  process  the  No.  1 
question  in  my  mind  that  had  to  be  ad- 
dressed was:  Is  NAFTA  in  the  best  in- 
terests of  America,  Indiana,  and  the 
Fifth  District? 

I  was  elected  to  Congress  just  a  year 
ago;  I  have  never  held  political  office 
before.  I  was  elected  to  be  an  instru- 
ment for  change.  I  will  always  give 
thought  smd  study  to  issues,  as  I  have 
with  NAFTA,  no  matter  how  long  or 
arduous  the  process.  I  will  vote  accord- 
ing to  the  best  interests  of  my  con- 
stituents, my  State  and  my  country. 

From  my  readings  and  discussions,  I 
have  reached  the  conclusion  that 
NAFTA  is  in  the  long-term  best  inter- 
ests of  the  United  States,  Indiana,  and 
my  constituents  in  the  Fifth  District.  I 
will  vote  in  favor  of  NAFTA. 

JOBS 

The  opponents  of  NAFTA  are  correct 
in  one  thing— the  debate  on  NAFTA 
has  centered  around  jobs.  Only  the  op- 
ponents have  the  wrong  answer,  Amer- 
ica does  not  lose  jobs  under  NAFTA— 
America  is  the  big  jobs  winner. 

Job  dislocation  will  happen  with  or 
without  NAFTA.  If  the  opponents  have 
not  recognized  it  yet,  the  global  econ- 
omy is  not  the  future— it  is  now.  Our 
businesses  and  industry  do  not  just 
compete  with  the  company  down  the 
street,  or  across  town,  or  across  the 
State  line.  American  industry  is  in 
competition  with  industry  in  Europe 
and  Asia.  Competition  is  the  character 
of  America;  we  must  not  fall  into  a 
comfort  zone.  The  last  two  decades 
have  not  been  easy  ones  economically, 
as  business  and  industry  have  launched 
efforts  to  be  globally  competitive. 
Plants  have  closed,  and  some  workers 
have  lost  jobs.  I  have  seen  this  pain 
first  hand  in  my  district  as  the  auto  in- 
dustry restructured  to  compete  in  the 
world  market. 

What  NAFTA  will  do.  is  position  the 
United  States  well  to  compete  in  the 
Mexican  marketplace  and  that  in  turn 
will  create  jobs  in  the  United  States. 
As  10  former  Secretaries  of  Commerce, 
both  Republican  and  Democratic,  re- 
cently wrote  me: 

NAFTA  Is  a  job  creation  engine.  Exports  to 
Mexico  already  support  an  estimated  700.000 
U.S.  Jobs.  Conservative  estimates  are  that 
the  U.S.  will  experience  a  net  gain  of  200,000 
Jobs  as  a  result  of  the  NAFTA  in  the  first 
year  alone.  And  these  will  be  good  paying 
joba— export-related  manufacturing  jobs  that 
pay  17%  more  than  the  average  job. 

American  jobs  depend  on  exports.  For 
every  $1  billion  on  new  exiports.  19,000 
new  U.S.  jobs  are  created. 

Mexico  is  already  one  of  the  best  cus- 
tomers for  American  products,  result- 


ing In  a  trade  surplus  in  America's 
favor  year  after  year.  This  was  not  al- 
ways the  case.  Before  the  Mexican  re- 
forms of  1986,  the  United  States  had  a 
$6  billion  trade  deficit  with  Mexico. 
After  Mexico  decreased  some  of  its  tar- 
iffs and  opened  its  market  to  our  prod- 
ucts, it  shifted  to  a  $5  billion  surplus — 
an  $11  billion  shift  in  America's  favor. 
This  Increased  trade  with  Mexico  since 
1986,  has  created  400,000  American  jobs 
according  to  the  United  States  Depart- 
ment of  Commerce. 

Indiana,  in  particular,  is  well-suited 
to  take  advantage  of  reduced  trade  bar- 
riers to  Mexico.  Our  auto  part  manu- 
facturers, small  parts  manufacturing, 
agribusiness,  and  farmers  should  bene- 
fit greatly  by  the  lowering  and  ulti- 
mately elimination  of  tariffs  that  have 
prohibited  United  States  companies 
from  competing  in  the  Mexican  mar- 
ket. Indiana  exports  support  approxi- 
mately 95,000  Hoosier  jobs— many  in 
the  Fifth  District.  Since  1988,  nearly 
20,000  new  Hoosier  jobs  have  been  cre- 
ated due  to  exports  to  Mexico  and  Can- 
ada. Over  11,400  Hoosier  jobs  are  sup- 
ported by  Exports  to  Mexico  alone.  The 
Indiana  Department  of  Commerce 
ranka  Mexico  fourth  among  Indiana's 
export  markets;  Canada  ranks  first.  In- 
diana companies  stand  to  benefit  by 
NAFTA. 

Dalton  Foundries,  Inc.,  in  Warsaw, 
wrote  to  me  regarding  NAFTA.  They 
believe  "enactment  of  the  NAFTA  will 
create  additional  jobs  for  our  com- 
pany." With  NAFTA,  Dalton 
Foundaries  will  be  able  to  compete  on 
an  equal  playing  field  with  their  Mexi- 
can counterparts  and  increase  their  ex- 
ports. 

Chrysler  recently  announced  it  was 
investing  a  quarter  billion  dollars  in 
their  Kokomo  facility  for  new  equip- 
ment, continuous  quality  improve- 
ment, and  capacity  expansion.  Addi- 
tional spending  is  also  still  under  con- 
sideration. Bob  Eaton,  chairman  of  the 
board  and  CEO  of  Chrysler  wrote,  "If 
Chrysler  had  any  intention  of  reducing 
its  operations  in  Kokomo,  we  wouldn't 
be  investing  hundreds  of  millions  of 
dollars  in  that  facility."  Mr.  Eaton  es- 
timates that  64,000  more  transmissions 
from  Kokomo  would  be  sold  in  Mexico 
if  NAFTA  is  approved  in  the  first  year 
alone— that  means  jobs  in  the  Kokomo 
plant.  Without  NAFTA,  this  increase 
in  exports  will  not  materialize  and  it 
weakens  job  security  at  the  plant. 
Therefore,  without  NAFTA,  Chrysler 
will  have  to  increase  its  investment  in 
Mexico  to  support  increased  production 
there.  Mr.  Eaton  said.  "This  could 
jeopardize  our  level  of  investment  and 
jobs  In  the  United  States  and  your  dis- 
trict." The  United  States  Department 
of  Commerce  projects  that  our  Nation's 
automotive  exports  to  Mexico  could 
rise  by  $1  billion  in  the  first  year 
alone— which  is  good  for  the  Fifth  Dis- 
trict. 

A  union  member  and  Chrysler  worker 
agreed  with  Eaton  and  called  my  office 


and  simply  stated.  "It  [NAFTA]  will 
eliminate  trade  barriers  and  allow  us 
to  sell  cars  in  Mexico.  We  are  afraid  if 
we  do  not  have  this  agreement  what 
might  happen.  We  will  build  more 
transmissions  if  it  passes. 

General  Motors  has  assembled  4.5 
million  cars  in  the  United  States  this 
year  and  only  3  have  been  exported  to 
Mexico.  With  NAFTA,  GM  projects  ex- 
ports to  rise  to  20,000  vehicles  next 
year,  and  to  60,000  annually  after  5 
years.  That  means  job  security  to  hun- 
dreds of  workers  in  Marion  and  the  pos- 
sibility of  increasing  employment  to 
meet  the  new  demand  of  production. 

Inland  Steel  and  Bethlehem  Steel  are 
two  of  the  world's  largest  steel  manu- 
facturers, all  with  facilities  located  in 
northwest  Indiana.  They  support 
NAFTA  and  believe  it  will  increase 
their  competitiveness  in  Mexico.  Over 
the  last  4  years.  Inland  Steel  alone  has 
quadrupled  its  exports  to  Mexico,  even 
with  the  current  trade  barriers  in 
place.  Inland  believes  those  exports 
will  increase  under  NAFTA  as  it  re- 
moves those  barriers. 

Other  Indiana  manufacturing  indus- 
try and  the  jobs  it  supports  will  be  win- 
ners with  NAFTA.  Monon  Corp.  in 
Monon,  IN,  is  one  of  the  more  competi- 
tive manufacturers  in  the  trailer  indus- 
try in  the  United  States.  Monon  Corp. 
recently  hired  700  new  employees  to 
keep  up  with  demand  of  new  orders. 
The  Canadian  Free-Trade  Agreement 
opened  a  huge  market  in  Canada  amd 
Monon  is  now  one  of  the  largest  suppli- 
ers of  trailers  in  Canada.  Monon  Corp. 
believes  the  same  could  be  true  with 
Mexico  if  the  trade  barriers  in  Mexico 
are  removed.  Tom  Rosby,  president  of 
Monon  Corp.  wrote,  "With  NAFTA,  we 
expect  our  employment  to  climb  even 
higher." 

Federal  Mogul  in  Logansport,  who 
has  four  plants  in  Mexico  said,  "Had 
the  NAFTA  been  adopted  much  earlier, 
it  would  not  have  been  necessary  for  us 
to  build  those  plants  in  Mexico.  How- 
ever, the  local  content  rule  required 
that  goods  sold  in  Mexico  be  produced 
in  Mexico."  Federal  Mogul  firmly  be- 
lieves NAFTA  is  good  for  American  job 
security. 

In  Wabash,  Ford  Meter  Box  Co.  em- 
ployees manufacture  exports  that  ac- 
counts for  10  percent  of  current  sales. 
Currently  exports  with  Mexico  only  ac- 
count for  S100,000.  Terry  Agness,  presi- 
dent of  Ford  Meter  Box,  believes  that 
with  NAFTA  their  exports  to  Mexico 
can  reach  SI  million.  Additionally, 
right  now  they  are  exporting  $1  million 
to  Canada  and  again,  NAFTA  will 
allow  them  to  compete  and  increase 
their  share  of  that  market  too. 

One  of  the  largest  employers  in  the 
Fifth  District  is  Delco  Electronics. 
Delco  favors  NAFTA  because  they  pro- 
vide auto  parts  to  Chrysler  who  will  ul- 
timately sell  more  cars  in  the  Mexican 
market.  Presently,  restrictions  in  the 
Mexican  market  are  considerable  and 
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they  prohibit  the  auto  sector  from  fair 
competition. 

AGRICULTURE 

Besides  the  auto  industry  and  other 
manufacturing,  the  other  big  winners 
under  NAFTA  will  be  American  farm- 
ers and  agribusiness.  According  to  the 
Purdue  University  Agriculture  and  Ec- 
onomics Department,  using  1991  prices, 
after  the  full  implementation  of 
NAFTA,  it  is  expected  to  increase  farm 
cash  receipts  in  Indiana  by  nearly  $100 
million.  Most  of  these  gains  are  in  com 
and  soybeans.  The  Indiana  Com  Grow- 
ers Association  and  the  Indiana  Soy- 
bean Growers  Association  support 
NAFTA.  It  is  projected  that  the  farm 
value  of  com  will  increase  by  $38  mil- 
lion and  soybeans  by  $40  million.  Live- 
stock, grains,  and  oil  seeds  are  also  ex- 
pected to  make  considerable  gains. 

The  pork  industry  would  make  re- 
markable gains.  The  Fifth  District  is 
one  of  the  largest  pork  producers  in  the 
country  and  it  alone  accounts  for  over 
27  i)ercent  of  Indiana's  pork  sales. 
NAFTA  would  have  a  $7  million  impact 
in  sales  on  the  Fifth  District  according 
to  Danita  Rodibaugh,  executive  direc- 
tor of  the  Indiana  Pork  Producers  As- 
sociation. 

Joseph  Sebring  of  Indiana  Packers  in 
Delphi  said  that  NAFTA  will  help  cre- 
ate jobs  in  the  Indiana  agribusiness  in- 
dustry. Failure  to  ratify  NAFTA  could 
have  devastating  consequences,  accord- 
ing to  Sebring,  as  agriculture  depends 
on  open,  overseas  markets  for  growth 
Iowa  Beef  Packers  [IBP]  is  the 
world's  largest  exporter  of  beef  and 
pork.  Mexico's  consumption  of  beef  has 
increased  40  percent  in  the  last  2  years 
alone,  again  with  trade  barriers  that 
make  it  difficult  for  the  United  States 
to  compete.  IBP  believes  NAFTA  will 
greatly  benefit  their  plants,  including 
their  proposed  Logansport  facility— if 
their  purchase  agreement  is  completed. 
Harry  Pearson,  a  Fifth  District  farm- 
er and  president  of  Indiana  Farm  Bu- 
reau, agrees  that  NAFTA  will  strength- 
en Indiana's  exports  and  jobs.  Pearson 
stated,  "Hoosier  exports  to  Canada 
have  increased  by  more  than  $1  billion 
since  the  1989  Canadian  Free-Trade 
Agreement."  He  believes  opening  Mexi- 
co's doors  will  have  a  similar  impact,  if 
not  greater. 

Creighton  Bros,  employs  approxi- 
mately 200  people  and  has  operations  in 
both  Kosciusko  and  Marshall  Counties 
that  produce  and  process  eggs  and  egg 
products.  They  are  strong  supporters  of 
NAFTA  and  believe  passage  will  open 
markets  and  as  a  result  will  create  a 
significant  number  of  new  jobs. 

Jasper  County  farmers  Kendall  and 
Tammy  Gulp  speak  for  many  Hoosier 
farmers  with  whom  I  have  met.  They 
believe  NAFTA  is  crucial  to  their  farm 
because  It  allows  the  agriculture  indus- 
try to  compete  in  a  market  that  is  cur- 
rently very  prohibitive.  "Farmers  have 
to  take  what  the  market  gives  them 
and  free  trade  is  essential  to  the  family 
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farmer.  We  can  compete  with  anyone  in 
the  world  when  the  deck  isn't  stacked 
against  us.  NAFTA  removes  those 
boundaries,  therefore  opening  a  huge 
new  arena  for  us  that  will  be  very  bene- 
ficial for  us.  NAFTA  means  profits  and 
jobs  for  Indiana's  farmers,"  according 
to  the  Culp>s. 

Finally,  Rick  Heyde,  plant  manager 
of  Viskase  Corp.  in  Kentland  believes, 
"The  elimination  of  import  licenses  on 
com  and  wheat,  and  tariffs  on  many 
agricultural  commodities,  will  have  a 
positive  influence  on  our  local  agri- 
culture industry  and  their  related 
fields." 

SIDE  AGREEMENTS 

The  side  agreements  negotiated  by 
United  States  Trade  Representative 
Mickey  Kantor  provide  the  needed  as- 
surance that  Mexico  will  enforce  its  en- 
vironmental and  labor  laws,  by  com- 
mitting Mexico  to  strengthen  its  ad- 
ministrative and  judicial  procedures 
and  to  provide  Mexican  citizens  with 
access  to  legal  processes  to  help  en- 
force Mexican  Laws.  Article  3  of  the 
environmental  agreement  commits 
each  government  to  "ensure  that  its 
laws  and  regulations  provide  for  high 
levels  of  environmental  protection" 
and  to  "strive  to  continue  to  improve 
those  laws  and  regulations." 

The  National  Wildlife  Federation 
said.  "NAFTA  is  clearly  a  change  away 
from  business  as  usual.  It  fully  assures 
environmental  protection  will  not  take 
a  back  seat  to  economic  concerns." 
They  believe  the  environmental  side 
agreement  is  a  real  opportunity  to 
change  the  nature  of  trade,  and  its  ef- 
fect on  the  environment. 

This  is  the  first  labor  agreement  ne- 
gotiated specifically  to  accompany  and 
build  on  a  trade  agreement.  The  labor 
side  agreement  promotes  improved 
labor  conditions  and  strong  enforce- 
ment on  national  labor  laws  in  all 
three  countries. 

This  agreement  creates  a  Commis- 
sion on  Labor  Cooperation  to  work 
jointly  on  labor  issues  such  as  child 
labor,  health  and  safety,  minimum 
wages,  and  worker  benefits.  The  labor 
side  agreement  is  a  step  in  the  right  di- 
rection to  assure  that  Mexican  eco- 
nomic growth  does  not  come  at  the  ex- 
pense of  the  Mexican  worker. 

U.S.  SOVEREIGNTY 

Some  opponents  of  NAFTA  from  the 
far  right  of  the  political  spectrum  fear 
the  loss  of  U.S.  sovereignty,  our  very 
being  as  a  nation.  They  believe  that 
the  trilateral  dispute  resolution  mech- 
anisms in  NAFTA  would  endanger  U.S. 
law  and  mle.  This  argument  is  a  red 
herring. 

Other  opponents  of  NAFTA  believe 
that  produce  contaminated  with  jws- 
ticides  outlawed  in  the  United  States 
will  be  sold  in  United  States  grocery 
stores;  that  unlicensed  Mexican  truck- 
drivers  in  unsafe  vehicles  will  cross  the 
border  and  come  careening  down  Unit- 
ed    States    highways    posing    safety 


threats  to  unsuspecting  American  mo- 
torists. These  are  unfounded  claims. 

Nothing  in  NAFTA  interferes  with 
the  ability  of  the  United  States  to  con- 
duct international  relations  or  to  enact 
and  enforce  our  own  laws.  The  supple- 
mental agreements  on  environmental 
and  labor  standards  require  that  each 
country  enforce  its  own  laws.  The  side 
agreements  establish  special  commis- 
sions on  the  environment  and  labor. 
Each  commission  consists  of  represent- 
atives of  the  three  NAFTA  govern- 
ments and  a  Secretariat.  Their  only 
focus  is  on  failures  of  a  country  to  en- 
force its  own  sovereign  laws. 

NAFTA  does  not  override  Federal  or 
State  or  local  standards.  NAFTA  will 
not  allow  unlicensed  Mexican  truck 
drivers  on  United  States  roads.  Fur- 
thermore, Mexican  trucks  will  be  sub- 
ject to  all  American  safety  and  envi- 
ronmental standards.  Currently, 
produce  containing  pesticides  banned 
in  the  United  States  cannot  be  mar- 
keted in  the  United  States.  NAFTA 
does  nothing  to  change  this  require- 
ment. The  Food  and  Drug  Administra- 
tion, the  Department  of  Health  and 
Human  Services,  and  the  U.S.  Customs 
Service  are  charged  with  ensuring  that 
imported  foods  meet  the  same  require- 
ments as  domestic  products. 

THE  UNFFED  STATES  AS  A  WORLD  LEADER 

Unfortunately,  very  little  attention 
has  been  focused  on  the  consequences 
of  NAFTA  on  the  influence  and  leader- 
ship of  the  United  States  in  a  changing 
world. 

Dramtic  changes  have  taken  place  in 
the  world.  The  Soviet  Union  is  no 
more,  the  Berlin  Wall  has  fallen,  and 
the  cold  war  is  over.  The  European 
Community  is  currently  the  world's 
largest  trading  bloc.  Asian  countries 
are  openly  discussing  the  creation  of  a 
free-trade  zone  that  would  include 
Hong  Kong,  Japan,  Korea,  Singapore, 
and  China. 

With  the  end  of  the  cold  war,  the 
United  States  stands  alone  as  the  su- 
perpower of  the  world,  militarily,  po- 
litically, and  economically.  Is  this  a 
position  we  are  willing  to  lose? 

I  have  met  with  many  business  rejy- 
resentatives  in  the  Fifth  District: 
GenCorp,  Eli  Lily,  3-M,  Thompson 
Consumer  Electronics,  Tenneco,  United 
Technologies,  who  have  explained  the 
tremendous  advantages  of  NAFTA;  ad- 
vantages which  we  should  seize  before 
another  nation,  or  nations,  broker  a 
similar  agreement  leaving  the  United 
States  alone. 

Former  Indiana  Governor  and  Am- 
bassador to  Singapore,  Bob  Orr,  said, 
"If  NAFTA  is  defeated,  the  United 
States  will  be  deemed  an  unreliable 
and  untrustworthy  trading  partner." 
The  Asian  conmiunity  will  certainly 
not  want  to  include  the  United  States 
in  discussions  of  Pacific  rim  trade. 
Furthermore,  many  believe  the  defeat 
of  NAFTA  could  have  dire  implications 
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on  the  current  discussions  of  the  Gen- 
eral A^eement  of  Tariffs  and  Trade 
[GATTl. 

If  the  United  States  cannot  capitalize 
on  its  proximity  to  Mexico  to  reduce 
barriers  to  the  export  of  our  products 
to  the  Mexican  market,  how  can  we 
hope  to  succeed  in  reducing  barriers  to 
our  products  with  other  nations,  most 
notably  the  Japanese.  If  NAFTA  fails, 
the  Mexican  Government  will  not  wait 
for  us  to  rewrite  another  treaty.  Japan, 
Korea,  Germany,  and  others  stand 
ready  to  negotiate  trade  agreements 
with  Mexico  if  the  United  States  backs 
out.  The  Korean  Government  is  already 
griving  its  companies  tax  incentives  and 
low-interest  loans  to  locate  plants  in 
Mexico  to  gain  access  to  that  market. 
There  is  no  economic  vacuum.  Some 
nation  will  enjoy  a  privileged  trading 
status  with  Mexico  and  I  would  like  to 
see  that  nation  be  the  United  States. 

How  ironic.  Those  who  complain 
most  vociferously  about  the  barriers 
erected  by  other  nations  to  United 
States  products,  especially  Japanese 
barriers  to  American  automobiles,  rice, 
beef,  and  oranges,  for  example,  now 
complain  about  efforts  to  eliminate 
barriers  to  United  States  products  in 
our  very  own  neighborhood.  You  can- 
not have  it  both  ways.  Either  the 
elimination  of  barriers  is  good  or  the 
elimination  of  barriers  is  bad.  I  believe 
that  the  elimination  of  barriers  to 
trade  can  only  benefit  the  United 
States  and  her  i)eople. 

President  Salinas  has  taken  bold 
steps  to  improve  the  standing  of  the 
people  of  his  nation.  President  Salineis 
knows  that  where  economic  freedom 
blooms,  there  political  freedom 
blooms — ask  the  peoples  of  the  former 
Soviet  Union.  It  is  in  our  interests  to 
have  a  free  economy  on  our  border  to 
the  South;  one  that  welcomes  free 
trade  with  us. 

CONCLUSION 

I  will  vote  in  favor  of  NAFTA.  I  have 
studied  long  and  hard  and  I  have  given 
thoughtful  consideration  to  all  argu- 
ments. My  decision  to  support  NAFTA 
is  in  the  best  interest  of  our  Nation,  of 
my  State  of  Indiana,  and  of  the  Fifth 
District.  It  means  jobs  and  economic 
opportunity  for  Americans.  And  it  en- 
hances the  role  of  the  United  States  as 
an  economic  and  political  superpower. 

Americans  are  used  to  meeting  chal- 
lenges. We  carved  a  nation  from  the 
wilderness.  We  settled  the  vast  expense 
of  the  American  West.  We  defeated  the 
totalitarian  dictators  of  the  20th  cen- 
tury that  threatened  global  security  in 
World  War  n  and  in  the  cold  war. 

Soon  we  will  enter  the  21st  century.  I 
have  no  doubt  that  Americans  can 
meet  the  opportunities  that  will  come 
with  NAFTA  and  secure  the  economic 
well-being  of  our  children  and  our  chil- 
dren's children. 

Mr.  MATSUI.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Arizona  [Mr.  CopPERSNaTH]. 


Mr.  COPPERSMITH.  Madam  Chair- 
man, with  our  hectic  schedules  it  is 
easy  to  get  lost  in  the  daily  whirl,  to 
have  no  time  for  thought.  Much  of 
what  we  vote  on  in  this  body  does  not 
seem  to  matter  after  the  day  is  done. 
But  today's  vote  demands  that  we  con- 
sider both  history  and  the  future. 

History  shows  that  reducing  trade 
barriers  time  and  time  again  has  bene- 
fited the  economies  on  both  sides  of 
where  there  used  to  be  a  wall.  As  for 
the  future,  we  vote  today  not  just  on 
NAFTA,  but  also  on  the  role  the  United 
States  can  and  will  play  in  the  world 
economy. 

If  not  this  NAFTA,  then  what 
NAFTA?  Who  in  the  world,  when  we  go 
to  negotiate  a  trade  agreement,  would 
listen  to  us?  Canada's  Government  in- 
dicates it  will  pursue  free  trade  with 
Mexico  with  or  without  the  United 
States.  Europe  and  Japan  are  eager  to 
establish  economic  footholds  in  the 
rapidly  growing  markets  of  Latin 
America.  If  we  reject  this  NAFTA,  why 
shoald  Mexico  and  Canada  give  us  an- 
other NAFTA?  What  on  Earth  could 
that  new  NAFTA  say  that  is  not  in  this 
NAFTA? 

Both  sides  in  this  debate  have  used 
some  overheated  rhetoric.  Given  the 
size  and  the  ordinary  chum  of  the  U.S. 
ecoBomy,  NAFTA  represents  a  rel- 
atively small  step.  But  today  we  decide 
whether  we  will  take  that  step  forward 
or  backward. 

People  will  remember  this  vote  as  a 
vote  that  determines  our  Nation's  di- 
recCion.  Let  us  vote  for  opening  new 
markets,  let  us  vote  for  expanding 
trade  and  opportunity,  and  let  us  vote 
for  creating  new  jobs. 

Let  us  cast  a  vote  that  serves  the 
best  interests  of  all  Americans,  not 
just  for  today,  but  for  the  future  as 
well. 

Mb.  KAPTUR.  Madam  Chairman,  I 
reserve  the  balance  of  my  time. 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  IVz  minutes  to  the  distinguished 
ranking  member  of  the  Committee  on 
Energy  and  Commerce,  the  gentleman 
from  Glendale,  CA,  Mr.  Moorhead. 

Mr.  MOORHEAD.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Madam  Chairman,  I  rise  today  to 
support  the  North  American  Free- 
Trade  Agreement  and  to  provide  some 
background  as  to  how  I  came  to  that 
decision. 

There  has  been  no  shortage  of  advice 
on  how  to  vote  on  NAFTA,  both  from 
the  proponents  and  the  opponents. 
However,  as  I  listened  carefully  to  the 
pro$  and  cons,  I  kept  returning  to  one, 
inescapable  conclusion — voting  in  favor 
of  NAFTA  is  the  right  thing  to  do.  I 
firmly  believe  that  NAFTA  is  a  good 
agreement  for  my  constituents,  for 
California,  and  for  the  United  States. 

First,  and  most  important,  the  rea- 
son to  all  of  us,  is  jobs. 

The  second  reason  is  that  the  agree- 
ment  will    preserve    U.S.    sovereignty 
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over  its  domestic  policy.  Unlike  some 
of  the  assertions  made  by  opponents  of 
NAFTA,  nothing  in  NAFTA,  or  the  side 
agreements,  can  force  the  United 
States  to  change  laws  or  take  action 
we  do  not  wish  to  make. 

Third,  critics  of  NAFTA  assert  that 
approving  the  agreement  will  be  bad 
for  my  home  State  of  California.  Cali- 
fornia is  one  of  the  States  that  will 
benefit  most  from  NAFTA.  Mexico  is 
California's  fastest  growing  market, 
accounting  for  over  10  percent  of  Cali- 
fornia's exports  of  manufactured  goods. 
This  is  in  spite  of  tariffs  of  20  percent 
or  more  on  the  kinds  of  high-tech- 
nology products  manufactured  in  Cali- 
fornia. 

NAFTA  contains  other  significant 
advantages  for  California  industries, 
like  improved  intellectual  property 
protection  for  motion  pictures  and 
computer  software.  Because  of  such 
provisions,  the  agreement  will  help 
produce  high-wage,  high-skills  jobs  in 
southern  California  which  will  go  a 
long  way  toward  compensating  for  the 
recent  cutbacks  in  defense  spending. 

Fourth,  without  NAFTA  we  have  no 
leverage  with  the  Mexican  Government 
to  try  to  stop  illegal  immigration,  and 
absent  real  growth  in  Mexico,  there  is 
no  incentive  for  the  Mexican  people  to 
stay  in  their  own  country. 

My  decision  to  vote  in  favor  of 
NAFTA  was  not  an  easy  one,  but  it  was 
the  right  one. 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  1  minute  to  my  distinguished  col- 
league on  the  Committee  on  the  Budg- 
et and  the  Committee  on  the  Judiciary, 
the  gentleman  from  San  Antonio,  TX, 
Mr.  Lamar  Smith. 

Mr.  SMITH  of  Texas.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Madam  Chairman,  over  700  constitu- 
ents have  written  me  about  NAFTA 
during  the  last  few  days.  They  favor 
NAFTA  by  a  6-to-l  ratio. 

Like  them,  I  feel  an  increase  in  ex- 
ports will  mean  an  increase  in  jobs  for 
hard-working  Americans.  And  like 
them,  I  feel  NAFTA  will  spur  an  econ- 
omy recently  burdened  by  new  taxes 
and  too  many  defense  cuts. 

However,  those  of  us  who  support 
NAFTA  should  be  careful  not  to  over- 
sell it.  The  trade  agreement  will  be 
phased  in  over  15  years  and  it  is  un- 
likely to  have  an  immediate  economic 
impact. 

Opponents  also  should  be  careful  not 
to  over-criticize  it.  The  trade  agree- 
ment contains  an  escape  clause  and  the 
United  States  can  always  withdraw 
from  the  trade  agreement  if  it  proves 
harmful  to  American  interests.  That 
should  reassure  those  who  harbor 
doubts. 

If  NAFTA  does  pass,  credit  should  go 
to  Republican  leaders  like  Bob  Michel, 
Newt  Gingrich,  and  Dick  Armey,  who 
have  made  it  possible.  A  majority  of 
Republicans  will  likely  support  it, 
while  a  majority  of  Democrats  prob- 
ably will  not. 
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NAFTA  is  not  a  panacea  for  our 
economy's  doldrums  but  it  will  help 
Americans  compete  in  a  world  market; 
it  will  give  America  an  opportunity  to 
export  more  goods  and  services;  and  it 
will  allow  us  to  look  forward  to  a  more 
promising  economic  future. 

Mr.  MATSUI.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
the  State  of  Washington  [Mr.  Inslee]. 

Mr.  INSLEE.  Madam  Chairman,  you 
find  rapidly  when  you  take  this  job 
that  there  are  hard  decisions,  but  I  am 
at  peace  in  voting  for  NAFTA  because 
I  believe  a  pro  vote  for  NAFTA  is  part 
of  the  American  tradition,  for  three 
reasons.  There  are  three  things  we  can 
say  we  believe  in  in  America. 

First,  we  believe  in  action,  action 
this  day.  It  is  a  temptation  to  many  of 
us  to  hide,  if  you  will,  in  inaction.  It 
was  a  temptation  back  in  the  early 
days  of  the  cold  war  when  voices  were 
heard  that  said.  "Not  this  NATO,"  but 
we  did  not  hesitate.  We  took  action. 

When  voices  said,  "Not  this  Louisi- 
ana Purchase,  let's  get  a  better  deal," 
but  we  took  action. 

Sometimes  when  you  are  climbing  a 
mountain  and  you  are  are  in  trouble, 
you  have  got  to  move.  This  country 
needs  to  move. 

Second,  Americans  believe  in 
progress,  and  Mexico  is  making 
progress.  Mexico  is  not  America,  but 
the  new  Mexico  is  neither  the  old  Mex- 
ico. More  inspectors  for  safety,  $2.5  bil- 
lion for  environmental  cleanup.  Mexico 
is  making  progress. 

In  1957  when  we  established  the  Civil 
Rights  Commission  in  this  country,  we 
did  not  say,  "Not  this  Civil  Rights 
bill."  We  said  that  was  progress.  We 
have  to  make  progress. 

Third,  Americans  believe  in  fairness, 
simple  fairness  for  the  American  work- 
er. You  know,  if  our  tariffs  were  all 
zero  today  and  equal,  would  we  vote  to 
give  Mexico  tariffs  twice  as  high  as 
ours?  No,  and  we  should  vote  to  make 
theirs  zero  like  they  belong. 

We  have  got  to  vote  today,  and  when 
they  chisel  my  name  in  the  history 
books,  it  will  be  a  vote  for  action.  It 
will  be  a  vote  for  progress.  It  will  be  a 
vote  for  fairness.  It  will  be  a  vote  for 
NAFTA. 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  IW?  minutes  to  the  distinguished 
gentleman  from  Erie,  PA,  Mr.  Ridge,  a 
member  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  and  a  mem- 
ber of  the  Conmiittee  on  Veterans'  Af- 
fairs. 

Mr.  RIDGE.  Madam  Chairman,  I 
thank  my  friend  and  colleague  for 
yielding  this  time  to  me. 

NAFTA.  Never  in  recent  memory  has 
an  issue  stirred  so  deep  and  so  diver- 
gent a  set  of  emotions  across  Penn- 
sylvania. But  make  no  mistake  about 
it,  NAFTA  represents  more  than  sim- 
ply a  trade  agreement.  It  is  a  contest 
over  two  sharply  contrasting  visions  of 
a  changing  world  and  how  America  and 
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Pennsylvania  are  to  find  their  plsice  in 
it.  It  is  about  our  future,  as  a  country 
and  as  a  Commonwealth. 

For  many  Pennsylvanians  battered 
by  years  of  hard  economic  times,  par- 
ticularly those  in  my  home  of  western 
Pennsylvania,  NAFTA  is  not  only  the 
focal  point  for  present  day  frustrations 
and  future  uncertainties  but  a  release 
valve  for  the  emotional  and  economic 
pain  accumulated  over  more  than  two 
decades. 

For  these  Pennsylvanians,  NAFTA 
pours  salt  on  wounds  that  have  yet  to 
heal  from  years  of  plant  closings  and 
job  losses.  You  cannot  have  roots  in 
the  Steel  Valley  and  have  gone  through 
life  in  western  Pennsylvania,  as  I  have, 
and  not  be  touched  by  the  pain  of  these 
events.  My  heart  knows  well  that  it  is 
these  experiences  that  spark  the  deep- 
seeded  anxieties  and  fears  about 
NAFTA. 

But  if  there  Is  ample  emotional  am- 
munition taking  aim  at  NAFTA,  the 
intellectual  arguments  against  the 
pact  run  thin.  My  mind  tells  me  that 
the  policies  of  open  markets  and  elimi- 
nating trade  barriers  are  not  what 
caused  the  economic  shifts  that  oc- 
curred throughout  Pennsylvania. 

Rather,  those  shifts  were  the  product 
of  radical  technological,  social,  eco- 
nomic, and  cultural  changes  that 
transformed  not  only  the  United  States 
but  the  entire  world.  Defeating  NAFTA 
will  not  bring  back  what  once  was.  Nor 
will  it  arrest  the  irreversibkl  and  accel- 
erating changes  of  today  and  tomor- 
row. 

Likewise,  it  is  not  at  all  clear  how 
the  defeat  of  NAFTA  will  provide 
Pennsylvania  workers  with  any  greater 
guarantee  of  future  economic  security. 
Indeed,  just  the  opposite  seems  true. 
NAFTA's  defeat,  and  the  larger  retreat 
of  the  United  States  from  the  global 
stage  that  it  signals,  is  likely  to  leave 
us  less  secure. 

America's  preeminence  in  the  21st 
century  will  depend  on  its  economic 
leadership  as  much  as  its  military  ca- 
pability. Promoting  greater  freedom 
and  fewer  restrictions  in  the  global 
marketplace  are  clearly  in  our  best  na- 
tional interest.  The  risks  are  cal- 
culated and  manageable.  The  rewards 
are  significant  and  long-lasting. 

Important  to  recognize  too  is  that 
our  economic  well-being  is  becoming 
increasingly  intertwined  with  the  rest 
of  the  world.  Since  the  mid-1980's 
alone,  exports  have  been  responsible 
for  over  40  percent  of  all  economic 
growth  and  25  percent  of  all  job 
growth.  Pennsylvanians  take  note.  Vir- 
tually all  of  the  job  growth  in  manu- 
facturing has  been  related  to  exports. 

That  the  link  between  exi)orts  abroad 
and  economic  growth  and  job  creation 
at  home  will  only  grow  stronger  over 
time,  not  weaker,  is  undisputed.  Given 
this  reality,  it  is  a  fool's  errand  to 
think  that  we  can  erect  protective 
trade    walls    around    our    Nation— the 


logical  consequence  of  NAFTA's  de- 
feat— and  somehow  still  maintain, 
much  less  improve,  our  standard  of  liv- 
ing. That  task  can  only  be  achieved  by 
finding  new  markets  and  new  cus- 
tomers. 

The  future  economic  security  and 
prosperity  of  our  great  Commonwealth 
then  lies  firmly  In  the  camp  of  free  and 
fair  trade.  Pennsylvanians  have  always 
been  a  people  who  have  believed 
strongly  In  themselves  and  their  own 
natural  abilities.  There  is  no  doubt  in 
my  mind  that  we  can  compete  with 
anyone  in  the  world.  And  we  most  not 
be  afraid  to  do  so. 

But  my  belief  that  America  and 
Pennsylvania  will  come  out  on  top 
with  the  passage  of  NAFTA  is  driven 
by  more  than  my  faith  in  our  people.  It 
is  driven  by  experience  smd  fact  as 
well. 

Since  Mexico  began  to  liberalize  its 
economy  in  1986,  Pennsylvania  exports 
have  grown  by  over  300  percent  and  cre- 
ated nearly  11,000  new  export-related 
jobs  in  the  state.  Roughly  14.000  jobs 
statewide  are  now  supported  by  trade 
with  Mexico. 

Mexican-bound  Pennsylvania  exports 
have  not  only  meant  more  jobs  for  our 
workers,  but  better  jobs  as  well.  Wages 
in  those  manufacturing  industries  that 
are  among  the  State's  leading  export- 
ers to  Mexico — primary  metals,  indus- 
trial machinery  and  computers,  and 
chemicals — are  among  some  of  the 
highest  paying  jobs  in  the  State. 

These  gains  have  come  in  spite  of 
Mexican  tariff  barriers  that  remain,  on 
average,  2M2  times  higher  than  our  own 
and  nontariff  barriers  that  require  our 
companies  to  locate  in  Mexico  in  order 
to  sell  there.  All  of  this  will  be  elimi- 
nated under  NAFTA.  That,  in  a  nut- 
shell, is  really  what  NAFTA  is  all 
about:  tearing  down  barriers  to  the 
Mexican — not  the  United  States — econ- 
omy. 

That  such  a  step  should  lead  to 
greater  growth  and  opportunity  for 
those  on  both  sides  of  the  border 
should,  in  this  day  and  age,  be  axio- 
matic. For  if  we  have  learned  anything 
in  the  nearly  60  years  since  the  disaster 
of  Smoot-Hawley,  it  is  that  all  nations 
are  winners  when  barriers  to  commerce 
are  lowered. 

That  free  trade  will  create  both  win- 
ners and  losers  here  at  home  is  not  to 
be  denied.  Yet  even  the  most  conserv- 
ative estimates  reflect  a  net  gain  of 
175,000  new  jobs  from  NAFTA. 

This  Congress  has  done  nothing  to 
put  people  back  to  work.  We  have  In- 
creased taxes,  imposed  new  mandates, 
and  created  even  more  regulations.  No 
new  jobs  as  a  result  of  this  legislative 
effort — probably  even  fewer  because  of 
it. 

We  have  extended  unemployment 
benefits — the  right  thing  to  do.  but  no 
one  went  back  to  work. 

There  is  only  one  way  to  preserve 
and    to    create    jobs.    Whether   selling 
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lemonade  or  locomotives,  America  and 
Pennsylvania  must  constantly  seek 
new,  Mendly  markets  and  new  cus- 
tomers. Canada  and  Mexico  offer  these 
in  abundance. 

Sadly,  Pennsylvania  has  been  losing 
jobs  for  reasons  totally  unrelated  to 
trade  and  NAFTA.  Surely,  in  a  global 
economy  with  worldwide  competition, 
comijanies  will  continue  to  migrate 
and  Jobs  will  be  created  and  lost  with 
or  without  NAFTA.  It  is  the  inevitable 
consequence  of  global  markets.  It  is  all 
the  more  reason  to  search  for  new  and 
friendly  markets  for  American  prod- 
ucts. Export  means  jobs,  good  jobs. 

NAFTA.  For  Pennsylvanians,  it  is  a 
choice  of  whether  our  future  lies  in 
looking  forward  and  outward,  or  back- 
ward and  inward.  It  is  an  issue  of 
whether  we  will  embrace  the  challenge 
of  change  and  make  it  work  to  our  ad- 
vantage, or  whether  we  will  continue 
to  drain  our  energies  to  fight  yester- 
day's wars. 

I  believe  in  the  ability  of  America 
and  Pennsylvania  to  compete  and  to 
win.  I  cast  my  vote  for  the  future  and 
the  opportunities  offered  by  global 
change.  I  cast  my  vote  for  NAFTA. 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr. 
Delay]. 

Mr.  Delay.  Madam  Chairman,  I  rise 
in  strong  support  of  NAFTA. 

Madam  ChainTian,  of  all  the  arguments  that 
have  been  made  both  in  favor  and  in  opposi- 
tion to  the  North  American  Free-Trade  Agree- 
ment, there  is  one  aspect  that  has  largely 
gone  unmentioned.  Concem  has  been  ex- 
pressed for  the  laborer,  for  the  businessman, 
tor  the  bureaucrat,  and  the  environmentalist. 
But  underlying  the  differences  of  opinion  that 
may  exist  among  these  different  groups  of 
people  is  a  characteristic  that  brings  them  all 
together,  a  characteristic  that  will  result  in  ev- 
eryone benefiting  through  NAFTA. 

This  characteristic  is  that  all  of  these  people 
are  consumers,  and  all  consumers  seek  safe, 
high  quality  products  at  competitive,  affordable 
prices.  A  simple  but  neglected  rule  of  econom- 
ics is  that  free  trade  helps  a  country  by  provid- 
ing its  citizens  with  the  variety  of  products  that 
allows  them  to  receive  the  best  value  for  their 
purchases.  The  key  is  competition,  which  in- 
duces low  prices  tHit  also  provkies  consumer 
chok^e. 

As  Doreen  Brown,  preskJent  of  Consumers 
for  Worid  Trade,  stated: 

All  workers  are  consumers;  not  all  con- 
sumers are  workers.  Tariffs  serve  as  hidden, 
regressive  taxes;  they  hurt  low-  and  fixed-in- 
come consumers  since  tariffs  are  applied 
most  heavily  to  the  necessities  of  life,  such 
as  agricultural  products  and  textiles.  The 
passage  of  NAFTA  represents  a  victory  for 
all  Americans. 

By  eliminating  $500  millk)n  in  import  taxes, 
NAFTA  will  increase  imports,  stimulating  the 
national  economy  and  inducing  competition, 
whfch  will  provkJe  consumer  with  more 
choces  in  the  marketplace  at  affordable 
prices.  Former  U.S.  Trade  Representative 
Carta  Hills  pointed  out  NAFTA  is  the  first  inter- 
national trade  agreement  to  eliminate  quotas 


on  teKtiles  and  apparel.  Additionally,  U.S.  con- 
sumers will  particularty  benefit  from  lower 
costs  and  longer  seasonal  availabilities  of  cer- 
tain agricultural  products  such  as  fruits  and 
vegetables,  including  tomatoes,  cantaloupes, 
and  eucumt)ers. 

The  U.S.  economy  is  the  most  open  in  the 
world  Until  recently,  Mexico's  was  one  of  the 
most  protected.  Because  NAFTA  gives  pro- 
ducers increased  opportunities  to  sell  to  Mex- 
ico, they  will  be  able  to  expand  production  and 
reduce  per  unit  costs  and,  as  a  result,  reduce 
prk:et  charged  to  all  American  consumers. 
One  recent  study  showed  that  easing  trade 
barriers  with  Mexico  could  reduce  prices  by  6 
percent  or  more. 

According  to  Tom  Duesterberg,  director  of 
the  CJompetitiveness  Center  at  the  Hudson  In- 
stitute: "Some  of  the  affected  goods  [will  be] 
household  glassware,  with  current  tariffs  as 
high  as  38  percent — brooms,  32  percent;  rub- 
ber shoes,  65  percent;  cantaloupes,  35  per- 
cent; canned  tuna,  35  percent;  and  orange 
juice,  26  percent."  Consumers  shouW  also 
beneit  from  lower  transportation  costs  on  im- 
ports from  Mexico. 

Americans  already  only  spend  about  8  per- 
cent of  total  personal  income  on  food 
consumed  at  home,  compared  to  11  percent 
for  Canadians  and  19  percent  for  Germans 
and  Japanese.  We  also  have  a  much  higher 
standard  of  living  because  our  markets  are 
more  open.  NAFTA  will  open  our  markets 
even  further. 

NAFTA  could  add  as  much  as  $30  billion  to 
the  U.S.  economy  over  the  next  10  years — 
$315  for  the  typrcal  household.  It  is  American 
families  that  are  going  to  be  the  prime  tiene- 
ficiaries  of  this  agreement,  as  they  will  be 
spending  less  of  their  income  on  their  chil- 
dren's clothing,  on  peanuts,  and  on  a  host  of 
other  household  Items. 

I  believe  in  supporting  the  American  family, 
and  it  is  for  this  reason  that  I  support  NAFTA. 
I  urge  my  colleagues  to  think  of  their  constitu- 
ents, remember  that  they  are  all  consumers 
and  that  consumers  are  the  prime  bene- 
ficiaries of  open  borders,  and  vote  for  NAFTA. 

Mr,  HUNTER.  Madam  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Mississippi  [Mr.  Tay- 
lor]. 

Mr.  TAYLOR  of  Mississippi.  Madam 
Chairman,  I  want  to  thank  the  Rep- 
resentative of  the  minority  for  yielding 
this  time  to  me. 

Madam  Chairman,  the  proponents  of 
this  treaty  would  like  the  citizens  of 
our  country  to  believe  that  a  pro- 
NAFTA  vote  is  of  historical  signifi- 
cance. I  disagree.  For  at  least  the  past 
40  years  this  Congress  has  voted  on  a 
regular  basis  go  give  sweetheart  tax 
breaks  to  foreign  corporations.  There 
is  nothing  new  about  that. 

For  at  least  40  years  they  voted  to  in- 
creaae  taxes  on  the  American  people. 
There  is  nothing  new  about  that. 

For  at  least  40  years  they  have  voted 
to  increase  the  deficit.  There  is  noth- 
ing new  about  that. 

On  the  other  hand,  if  this  Congress 
chooses  to  cast  an  historic  vote,  they 
will  be  given  that  opportunity  by  vot- 
ing against  NAFTA. 


You  see,  it  would  be  historical  if  just 
once  this  Congress  said,  "No.  We  have 
given  you  enough." 

If  this  body  is  ever  going  to  learn  to 
say  no  to  the  special  interest  groups  in 
this  country  who  demand  more  spend- 
ing, then  should  we  not  begin  by  saying 
no  to  tax  giveaways  and  increased 
spending  in  Mexico? 

A  little  over  100  days  ago  the  major- 
ity in  this  body  decided  that  the  deficit 
was  so  horrible  that  they  had  to  raise 
taxes  on  American  citizens  and  Amer- 
ican corporations. 

A  little  over  100  days  ago  the  minor- 
ity in  this  body  said  that  the  increased 
domestic  spending  was  so  horrible  that 
they  would  not  raise  taxes  on  Ameri- 
cans. 

Now  100  days  later  this  body  will  vote 
tonight  on  a  treaty  that  according  to 
our  Congressional  Budget  Office  report 
of  November  4,  1993,  says  that  we  will 
raise  taxes  on  Americans,  raise  domes- 
tic and  Mexican  spending,  our  money 
in  their  country,  and  raise  the  Amer- 
ican deficit. 

In  November,  just  1  year  ago,  the 
citizens  of  this  country  sent  a  message 
to  Congress.  They  said  they  were  sick 
of  business  as  usual.  They  told  Con- 
gress to  cut  spending.  They  told  Con- 
gress to  cut  the  deficit  and  they  told 
Congress,  if  you  can,  cut  taxes. 

Tonight  this  body  will  vote  on  a  mes- 
sage that  raises  spending  both  here  and 
in  Mexico  on  sweetheart  projects,  and 
by  the  admission  of  our  head  of  the  En- 
vironmental Agency,  Ms.  Carol 
Browner,  we  will  spend  billions  of  dol- 
lars to  clean  up  waste  water  in  Mexico, 
not  in  America,  but  in  Mexico,  and  it 
will  increase  the  American  deficit. 

This  country  already  has  the  world's 
most  open  markets.  Those  people  who 
say  we  do  not  are  deceiving  the  Amer- 
ican public.  K  you  do  not  believe  me, 
go  out  and  try  to  buy  an  American  tel- 
evision. You  cannot.  In  1968  the  people 
of  this  country  bought  about  2  million 
color  televisions.  Every  one  of  them 
was  made  in  this  country.  Last  year 
the  people  of  America  bought  over  21 
million  color  televisions,  not  one  was 
made  here. 

You  cannot  buy  an  American-made 
VCR.  You  cannot  buy  an  American- 
made  camera  or  wristwatch.  One-third 
of  the  automobiles  on  our  roads  come 
from  other  countries. 

During  the  Reagan  and  Bush  admin- 
istrations we  had  over  SI  trillion  trade 
deficit.  How  much  more  open  do  we 
need  our  markets? 

If  free  trade  has  been  so  great,  why 
are  we  always  the  loser? 

The  defeat  of  NAFTA  does  not  close 
our  markets.  The  defeat  of  NAFTA 
does  not  turn  our  backs  on  the  world. 
The  defeat  of  NAFTA  says  that  just 
once  we  are  listening  to  the  American 
public.  We  will  not  raise  your  taxes.  We 
will  not  increase  your  spending  and  we 
will  not  add  to  the  deficit. 

Mr.  HOAGLAND.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Payne]. 
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Mr.  PAYNE  of  Virginia.  Madam 
Chairman,  each  of  us  here  today  is 
truly  concerned  about  how  we,  as  legis- 
lators, can  help  maintain  and  create 
good  jobs  for  those  we  represent. 

As  a  member  of  the  Ways  and  Means 
Trade  Subcommittee,  I  have  spent  a 
good  bit  of  time  studying  NAFTA.  I 
have  spent  a  good  bit  of  time  in  hear- 
ings listening  to  experts,  both  oppo- 
nents and  supporters. 

And  I  have  spent  a  good  bit  of  time 
listening  to  the  people  back  home.  I 
have  heard — and  I  understand — the  con- 
cerns of  those  who  fear  losing  their 
jobs. 

Madam  Chairman.  I  have  come  to 
support  the  North  American  Free- 
Trade  Agreement  because  I  believe  it 
will  maintain  and  create  jobs — good 
jobs — in  my  congressional  district  and 
across  the  country. 

Some  of  my  constituents  have  raised 
concerns  about  NAFTA's  effect  on  the 
textile  and  apparel  industries. 

Included  in  NAFTA  is  a  provision  I 
offered  which  strengthens  the  rules  of 
origin  for  textiles  and  apparels. 

This  amendment  helps  our  United 
States  textile  and  apparel  workers  by 
guaranteeing  that  under  NAFTA,  duty- 
free treatment  will  apply  only  to  those 
products  that  are  spun,  woven,  and 
sewn  in  North  America— not  China,  not 
Pakistan,  not  India. 

This  means  that  the  United  States 
will  be  more  competitive  in  the  world 
textile  and  apparel  markets  and  more 
jobs  for  American  workers. 

I  believe  that  today's  vote  is  historic. 

It  is  historic  because  by  passing 
NAFTA,  we  are  saying  that  we  are  con- 
fident that  America— and  American 
workers — can  compete  and  win  in  the 
global  economy. 

It  is  historic  because  passing  NAFTA 
says  to  the  Asian  leaders  the  President 
will  meet  with  tomorrow  in  Seattle, 
and  to  the  GATT  negotiators  still 
meeting  in  Geneva:  We  mean  what  we 
say — we  want  markets  more  fully  open 
all  around  the  world. 

We  know  that  our  economic  future — 
and  our  prosperity— is  directly  linked 
to  our  ability  to  open  new  markets  for 
our  products. 

I  urge  my  colleagues  to  vote  for 
NAFTA.  Say  yes  to  economic  growth. 
Say  yes  to  creating  new  jobs  for  Ameri- 
cans. And  say  yes  to  a  confident  and 
prosperous  future  for  our  Nation. 

D  1500 

Ms.  KAPTUR.  Madam  Chairman, 
may  I  inquire  as  to  the  time  remain- 
ing? 

The  CHAIRMAN.  The  gentlewoman 
from  Ohio  [Ms.  Kaptur]  has  1  hour  and 
12V^  minutes  remaining,  the  gentleman 
fi-om  Nebraska  [Mr.  Hoagland]  has  1 
hour  and  llVi  minutes  remaining,  the 
gentleman  from  Arizona  [Mr.  Kolbe] 
has  1  hour  and  W/i  minutes  remaining, 
and  the  gentleman  from  California  [Mr. 
Hunter]  has  1  hour  and  14  minutes  re- 
maining. 


Ms.  KAPTUR.  Madam  Chairman,  I 
jrield  2  minutes  to  the  distinguished 
gentleman  fi-om  Michigan  [Mr.  DiN- 
GELL],  the  chairman  of  the  Committee 
on  Energy  and  Commerce. 

Mr.  DINGELL.  Madam  Chainnan,  we 
are  presented  today  with  two  bad 
choices.  The  concept  of  the  North 
American  Free-Trade  Agreement  is 
sound  and  deserving  of  support.  But  we 
are  not  voting  on  a  concept.  The  par- 
ticular agreement  we  are  voting  on 
today  is  deeply,  and  in  my  view,  fatally 
flawed. 

A  properly  negotiated  NAFTA  could 
give  us  the  tools  to  help  solve  the  prob- 
lems of  illegal  immigration,  worker  ex- 
ploitation, and  environmental  degrada- 
tion. A  well-crafted  agreement  could 
promote  real  democratic  reforms  in 
Mexico,  create  jobs  in  and  enrich  all 
three  signatory  countries,  and  enhance 
our  economic  position  within  the  hemi- 
sphere. 

This  agreement,  even  with  its  side 
agreements  on  labor  rights  and  the  en- 
vironment, fails  to  accomplish  these 
worthy  goals.  It  is  clear  that  Mexico 
lacks  any  real  counterpart  to  most  of 
our  environmental  laws,  or  the  will  to 
enforce  its  existing  laws.  For  example, 
Mexico  has  no  equivalent  to  our 
Superfund  or  RCRA  statutes  to  address 
the  cleanup  of  hazardous  wastes.  Mex- 
ico does  not  have  a  program  to  remedy 
the  environmental  problems  from  leak- 
ing underground  storage  tanks.  Mexico 
does  not  have  community  right-to- 
know  reporting  requirements  similar 
to  those  imposed  on  United  States  in- 
dustry. 

As  to  labor  issues,  the  mechanism  for 
addressing  complaints  about  child 
labor  practices,  health  and  safety  prob- 
lems, and  the  like,  is  cumbersome  and 
too  complicated  to  be  effective.  The 
Mexican  Government  refused  in  the  ne- 
gotiations over  labor  rights  to  address 
the  fundamental  question  of  Mexican 
workers"  rights  and  ability  to  form 
independent  unions  and  bargain  collec- 
tively. 

Madam  Chairman,  I  particularly 
have  concerns  about  the  auto  provi- 
sions of  the  NAFTA. 

When  we  considered  the  Canadian 
Free-Trade  Agreement  [CFTA]  in  1988, 
the  Committee  on  Energy  and  Com- 
merce was  critical  of  the  domestic  con- 
tent provisions  of  that  agreement.  We 
believed  that  a  50-percent  content  level 
was  too  low  and  urged  that  the  level  be 
raised  to  60  percent  soon  after  approval 
of  the  CFTA.  The  Bush  administration 
committed  to  achieve  that  goal.  How- 
ever, Canada  resisted  and  the  Bush  ad- 
ministration was  less  than  enthusiastic 
about  pushing  Canada  to  accept  this 
higher  level. 

NAFTA  does  achieve  a  higher  stand- 
ard of  62.5  percent  of  North  American 
content.  But  that  level  will  not  be 
reached  until  after  the  turn  of  the  cen- 
tury. As  a  result,  the  standard  our 
committee  urged  for  the  1990's  in  Can- 


ada will  not  be  achieved  until  after 
2000.  In  my  judgment,  this  is  a  wonder- 
ful gift  to  the  Canadians  and  to  the 
Mexicans. 

Much  has  also  been  said  about  the 
changes  in  the  Mexican  auto  decree 
which  has  hindered  sales  in  Mexico  of 
automobiles  produced  in  the  United 
States.  NAFTA  addresses  the  decree. 
but  like  the  content  issue,  takes  10 
years  to  rectify.  Because  of  that  long 
delay  U.S.  workers  today  will  not  real- 
ize the  benefits  of  NAFTA  for  years  to 
come. 

NAFTA  supports  argue  that  the 
agreement's  defeat  will  not  prevent 
American  companies  from  relocating 
plants  and  shipping  jobs  to  Mexico. 
That  may  be  true — but  that  is  not  a 
valid  argument  in  favor  of  this  agree- 
ment. With  or  without  NAFTA,  compa- 
nies will  be  tempted  by  Mexico's  low- 
wage  economy  and  its  lax  or  nonexist- 
ent environmental  standards.  But  this 
NAFTA  amounts  to  the  United  States 
subsidizing  Mexican  industrial  develop- 
ment. 

The  basic  flaws  in  NAFTA  are  not  of 
this  administration's  making.  The  side 
agreements  represented  a  valiant,  sin- 
cere, but  ultimately  unsuccessful  at- 
tempt to  rectify  the  problems  inherent 
in  the  main  agreement.  I  will  cast  my 
vote  against  this  agreement,  and  urge 
my  colleagues  to  do  the  same. 

Madajn  Chairman,  I  would  like  to 
submit  for  the  Record  letters  from  the 
U.S.  Trade  Representative  and  the  En- 
vironmental Protection  Agency  that 
were  submitted  in  response  to  inquiries 
from  the  Committee  on  Energy  and 
Commerce,  as  well  as  additional  mate- 
rial relevant  to  our  consideration  of 
this  matter. 
The  U.S.  Tr.\de  Representativb, 
ExECLTivE  Office  of  the  President. 

Washington,  DC.  November  17,  1993. 
Hon.  John  D.  Dingell, 

Chairman.  Committee  on  Energy  and  Commerce. 
U.S.  House  of  Representatives.  Washington. 
DC. 

DEAR  Mr.  Chairman:  Thank  you  for  your 
letter  of  October  13,  1993.  transmitting  fol- 
low-up questions  regarding  the  North  Amer- 
ican Free  Trade  Agreement.  I  appreciated 
the  opportunity  to  testify  before  your  Com- 
mittee on  this  critical  component  of  the 
President's  agenda,  and  welcome  this  oppor- 
tunity to  provide  further  information. 

The  Office  of  the  U.S.  Trade  RepresenU- 
tive  and  the  Environmental  Protection 
Agency  (EPA)  have  worked  together  to  an- 
swer the  Committ^'s  questions.  The  ques- 
tions not  answered  in  the  enclosed  have  al- 
ready been  submitted  separately  to  the  Com- 
mittee by  EPA. 

I  apologize  that  the  demands  of  flnalizing 
the  implementing  legislation  and  other  ele- 
ments of  the  NAFTA  package  for  transmit- 
tal to  Congress  prevented  me  from  respond- 
ing sooner.  Please  do  not  hesitate  to  contact 
me  if  I  may  be  of  further  assistance. 
Sincerely, 

MICHAEL  KANTOR. 
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Answers  to  Questions  for  the  Envtron- 

KENTAL  Protection  Agency  and  the  U.S. 

Trade       Representative       Concerning 

NAFTA  Environmental  Matters 
(Submitted  by  the  House  Committee  on 
Energ?  and  Commerce) 

Question  1:  At  the  brieHng.  I  pointed  out 
that  the  environmental  supplemental  agree- 
ment sUtes  in  Article  1(d)  that  It  supports 
"the  environmental  goals  and  objectives  of 
the  NAFTA."  I  pointed  out  that  the  "objec- 
tives" of  NAFTA  are  set  forth  in  Article  102 
and  they  do  not  mention  the  environment.  In 
the  case  of  Chapter  7,  the  scope  is  agri- 
culture and  sanitary  and  phytosanitary 
measures.  Tlie  latter  term,  as  noted  by  the 
USTR  in  its  September  29  letter,  covers  only 
certain  environmental  measures.  The  USTR 
said  that:  "Environmental  standards  such  as 
the  Clean  Air  Act  standards  are  not  sanitary 
and  phytosanitary  measures  as  that  term  is 
denned  in  the  NAFTA."  As  far  as  I  can  tell. 
the  words  "environment"  or  "environ- 
mental", do  not  appear  in  NAFTA,  except  in 
Article  104  In  regards  to  other  agreements 
with  trade  obligations.  Thus,  I  reiterate  that 
It  appears  that  the  above  quote  in  Article 
1(d)  of  the  supplemental  agreement  is  merely 
hortatory  and  that  the  side  agreement,  while 
helpful,  is  independent  of  the  NAFTA. 

In  short,  NAFTA  falls  to  recognize  the 
need  to  protect,  conserve  and  promote  the 
environment  in  Its  implementation.  The  side 
agreement  does  not  change  that  fact.  If  you 
disagree,  please  explain  the  basis  for  that 
disagreement.  What  is  Mexico's  and  Canada's 
objection  to.  at  a  minimum,  revising  Article 
102  of  NAFTA  to  correct  this  perceived  omis- 
sion? 

Answer:  We  disagree.  NAFTA  does  recog- 
nlie  the  importance  of  environmental  pro- 
tection. Several  provisions  in  NAFTA  were 
negotiated  with  environmental  concerns  in 
mind  (and  in  response  to  concerns  of  U.S.  en- 
vironmental groups),  and  are  desigmed  to  en- 
sure that  NAFTA  implemenUtion  is  sen- 
sitive to  those  concerns.  First,  the  NAFTA 
peu'ties  have  agreed  that  economic  develop- 
ment should  take  place  in  an  environ- 
mentally sound  manner.  The  NAFTA  Pre- 
amble Itself  states  that  one  of  its  primary 
purposes  Is  to: 

"Contribute  to  the  harmonious  develop- 
ment and  expansion  of  world  trade  *  *  *  in  a 
manner  consistent  with  environmental  pro- 
tection and  conservation:  *  *  *  promote  sus- 
tainable development;  •  *  *  [and]  strengthen 
the  development  and  enforcement  of  envi- 
ronmental laws  and  regulations." 

In  addition,  section  B  of  Chapter  Seven  ex- 
plicitly affirms  the  rights  of  governments  to 
take  sanitary  and  phytosanitary  measures  to 
protect  human,  animal  and  plant  life  and 
health.  (Article  712(1)).  Furthermore,  Chapter 
Nine  explicitly  recognizes  environmental 
protection  as  a  legitimate  objective  of  gov- 
ernments and  affirms  the  right  to  take 
standards-related  measures  "relating  to 
safety,  the  protection  of  human,  animal  or 
plant  life  or  health,  the  environment  or  con- 
sumers." (Articles  904(1)  and  915). 

Perhaps  NAFTA 's  most  important  environ- 
mental provisions  are  found  in  the  Invest- 
ment (Chapter,  in  Article  1114.  and  which  also 
include  the  terra  "environmental".  Article 
1114  provides  that  each  party  may  impose 
stringent  environmental  requirements  to  en- 
sure that  investment  activity  in  its  territory 
is  undertaken  in  an  environmentally  sen- 
sitive manner,  so  long  as  the  requirements 
do  not  discriminate  between  domestic  and 
foreign  investors.  This  includes,  for  example, 
the  requirement  in  many  states  for  environ- 
mental impact  assessments  of  new  private 
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construction  as  well  as  government  projects. 
(Article  1114(1).)  Further,  in  Article  1114(2). 
the  parties  renounce  the  relaxation  of 
health,  safety  or  environmental  measures  for 
the  purpose  of  attracting  or  encouraging  in- 
vestment. The  text  sets  forth  a  procedure  for 
compulsory  consultations  between  iiarties  in 
case  such  a  relaxation  occurs,  with  the  pur- 
pose of  ending  the  practice.  The  term  "envi- 
ronmental measure"  as  used  in  Article  1114 
encompasses  any  environmental  "law.  regu- 
lation, procedure,  requirement  or  practice" 
and  is  accordingly  broad  enough  to  include 
most  if  not  all  of  the  environmental  stand- 
ards of  the  three  NAFTA  parties. 

Even  with  these  provisions.  President  Clin- 
ton believed  that  NAFTA's  environmental 
benefits  could  be  buttressed,  and  he  accord- 
ingly sought  a  supplemental  agreement  on 
the  environment.  The  supplemental  agree- 
ment, a  separate  but  related  agreement, 
give*  the  Commission  on  Environmental  Co- 
operation the  responsibility  for  cooperating 
with  the  NAFTA  commission  on  environ- 
mental matters  and  for  an  ongoing  consider- 
ation of  the  environmental  effects  of  the 
NAFTA,  (Article  10(6).) 

FiBally.  the  fact  that  the  three  NAFTA 
signttories  have  entered  into  a  supplemental 
agretment  in  which  they  agree  to  support 
"the  environmental  goals  and  objectives  of 
the  NAFTA"  is  clear  evidence  of  their  under- 
standing that  NAFTA  contains  such  environ- 
mental goals  and  objectives.  For  these  and 
other  reasons,  there  Is  no  need  to  revise  Ar- 
ticle 102. 

Question  2:  Do  any  of  the  provisions  of  ei- 
ther side  agreement  require  implementing 
legislation?  Please  explain.  Are  the  side 
agretments  trade  agreements  under  U.S. 
trade  law  and  are  they  to  be  referenced  or  in- 
corporated in  the  implementing  legislation 
of  each  Party?  (I  assume  that  the  U.S.  would 
not  unilaterally  include  them  in  such  legis- 
lation.) In  this  regard,  are  they  agreements 
under  the  Fast  Track  law?  Are  the  side 
agreements  considered  agreements  under  Ar- 
ticle 103  or  104? 

An»wer:  The  supplemental  agreements  are 
not  trade  agreements  for  purposes  of  fast 
traclt  procedures.  The  implementing  legisla- 
tion submitted  by  President  Clinton  on  No- 
vemlier  4  is  limited  to  provisions  authorizing 
the  President's  participation  In  and  expendi- 
tures for  the  labor  and  environmental  sup- 
plemental agreements.  Legislation  necessary 
to  Implement  the  United  States-Mexico 
Agreement  on  Border  Cooperation  is  also  in- 
cluded. 

The  implementing  legislation  also  provides 
that  the  President  may  not  bring  NAFTA 
into  force  until  Canada  and  Mexico  have 
takes  the  necessary  steps  to  bring  the  labor 
and  anvironmental  supplemental  agreements 
into  force. 

The  supplemental  agreements  are  not 
among  the  agreements  referred  to  in  Article 
103.  Article  103  applies  to  preexisting  agree- 
ments to  which  all  three  NAFTA  govern- 
ments are  parties.  Including  bilateral,  tri- 
lateral, and  multilateral  agreements.  Be- 
cause the  supplemental  agreements  were  ne- 
gotiated after  the  NAFTA  was  concluded  and 
will  eome  into  force  Immediately  following 
the  NAFTA  (see  Env.  Article  47;  Lab.  Article 
51).  they  are  not  subject  to  Article  103. 

Although  the  North  American  Agreement 
on  Environmental  Cooperation  is  an  environ- 
mental agreement  for  purposes  of  Article  104. 
it  does  not  need  to  be  listed  in  Annex  104.1 
both  sides  it  is  a  later  in  time  agreement  and 
becattse  the  three  governments  specifically 
provided  in  the  Environmental  Agreement 
for  the  suspension  of  NAFTA  benefits. 


Question  3:  At  the  briefing.  I  believe  the 
USTR  gave  support  to  the  view  that  if  a 
Party  gives  notice  under  Article  50  of  with- 
drawal from  the  side  a^rreement.  the  U.S. 
should  exercise  its  withdrawal  under  Article 
2205  of  NAFTA.  Mr.  Kantor  indicated  that 
the  ImplemenUtion  legislation  might  be 
drafted  to  make  this  clear.  I  would  like  to 
understand  how  and  to  what  extent  you  pro- 
pose to  provide  such  a  directive  to  the  Eixec- 
utive  Branch  in  such  legislation.  Also,  if  a 
Party,  such  as  Canada,  gave  such  notice, 
would  the  U.S.  terminate  NAFTA  only  in  the 
caae  of  Canada  and  reinstate  the  Canadian 
Free  Trade  Agreement  or  would  the  termi- 
nation apply  to  both  Mexico  and  Canada? 
What  are  the  possible  implications  of  such 
termination  for  U.S.  businesses  under  the 
NAFTA? 

Answer:  Section  101(bK2)  of  the  implement- 
ing bill  provides  that  the  NAFTA  will  not 
enter  into  force  for  the  United  States  with 
respect  to  either  Canada  or  Mexico  unless 
that  country  has  provided  for  the  entry  into 
force  of  the  supplemental  agreements  on  the 
environment  and  labor. 

Furthermore,  in  the  Statement  of  Admin- 
istrative Action  submitted  to  the  Congress, 
the  Administration  specifically  committed 
that  if  Canada  or  Mexico  withdraws  from  a 
supplemental  agreement  on  a  non-consen- 
sual basis  the  United  States  will  cease  to 
apply  the  NAFTA  to  that  country.  That 
would  not  be  the  case  if  the  withdrawal  is 
consensual.  The  Administration  will  consult 
with  Congress  in  this  regard. 

Question  5:  Have  you  made  a  similar  analy- 
sis of  Canada's  laws  and  standards?  If  so. 
please  provide  the  results.  In  the  case  of  Can- 
ada. Annex  41  of  the  side  agreement  provides 
that  on  date  of  signature  or  on  exchange  of 
notifications  under  Article  47,  "Canada  shall 
set  out  in  a  declaration  a  list  of  any  prov- 
inces for  which  Canada  is  to  be  bound  with 
respect  to  matters  within  their  jurisdic- 
tion." It  also  states  that  Canada  can  modify 
that  declaration.  Has  Canada  provided  that 
declaration  as  yet?  Does  this  mean  that  Can- 
ada could  decide  not  to  list  any  provinces  or 
some,  but  not  all?  If  so.  what  is  the  benefit 
of  the  side  agreement  if  one  or  more  of  the 
provinces,  such  as  the  western  provinces,  are 
not  bound.  i)articularly  since  much  of  Can- 
ada's environmental  law  is  dependent  on  the 
provinces  concurring. 

Answer:  Canada  has  not  yet  provided  Its 
list  of  provinces  pursuant  to  Annex  41  of  the 
environmental  supplemental  agreement,  and 
we  would  not  expect  them  to  do  so  before  the 
exchange  of  notifications. 

The  supplemental  agreement  binds  Canada 
for  all  matters  subject  to  Its  federal  control, 
including  the  enforcement  of  national  envi- 
ronmental laws  throughout  the  provinces. 
Canada's  constitutional  system  limits  its 
ability  to  accept  the  agreement's  obligations 
on  behalf  of  a  province  for  matters  under 
provincial  control.  To  redress  this  imbalance 
among  the  Parties  and  to  encourage  provin- 
cial participation,  the  agreement  commits 
Canada  to  use  its  best  efforts  to  bring  the 
provinces  into  this  agreement,  and  limits  Its 
ability  to  take  advantage  of  dispute  settle- 
ment procedures  according  to  the  extent  of 
provincial  participation.  For  example.  Can- 
ada may  not  request  consultations  or  the  es- 
tablishment of  a  dispute  settlement  panel  at 
the  request  of  or  primarily  for  the  benefit  of 
a  non-participating  province.  In  addition. 
Canada  may  not  seek  consultations  or  dis- 
pute settlement  for  the  nonenforcement  of  a 
U.S.  or  Mexican  environmental  law  that 
would,  in  Canada,  be  within  provincial  Juris- 
diction until  provinces  representing  at  least 
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55  percent  of  Canada's  gross  domestic  prod- 
uct are  participating  in  the  agreement. 

While  Canada's  constitution  reserves  a  sig- 
nificant proportion  of  environmental  regu- 
latory authority  to  the  provinces,  many  en- 
vironmental laws  are  administered  by  the 
federal  government  and  would  be  fully  cov- 
ered by  the  agreement,  including  their  Im- 
plementation and  enforcement  in  provinces 
that  were  not  listed  pursuant  to  Annex  41. 
Moreover,  much  of  the  benefit  of  the  supple- 
mental agreement  is  its  creation  of  the  Com- 
mission for  Environmental  Cooperation  and 
that  Commission's  potential  to  improve  en- 
vironmental cooperation  throughout  North 
America.  Canada  will  be  a  full  participant  on 
that  Commission.  Finally,  the  Administra- 
tion fully  expects  Canada's  provinces  to  be 
brought  on  board,  and  will  be  following 
closely  their  progress  in  this  regard. 

Question  9:  The  United  States  and  Mexico 
currently  have  a  bilateral  agreement  regard- 
ing waste  shipments.  Is  there  a  reason  why 
this  agreement  Is  not  in  Annex  104.1  where 
the  related  agreement  with  Canada  is  listed? 
Also,  how  would  NAFTA  affect  the  current 
ban  on  shipments  of  hazardous  waste  to  Mex- 
ico for  the  purpose  of  disposal? 

Answer:  The  U.S.-Canada  and  U.S.-Mexico 
bilateral  agreements  concerning  shipments 
of  hazardous  wastes  are  listed  in  NAFTA 
Annex  104.1.  The  U.S.-Mexico  rules  are  con- 
tained in  Annex  III  of  the  Agreement  on  Co- 
operation in  the  Border  Area.  According  to 
Article  104.  in  the  event  of  an  inconsistency 
between  the  specific  trade  obligations  of 
those  agreements  and  the  NAFTA,  the  envi- 
ronmental agreements  prevail. 

The  NAFTA  does  not  affect  Mexico's  cur- 
rent ban  on  shipments  into  Mexico  of  hazard- 
ous wastes  for  disposal.  Because  Mexican  dis- 
posal facilities  are  currently  inadequate, 
such  imports  could  present  a  significant 
health  hazard.  In  fact,  the  United  States 
would  be  concerned  about  the  transboundary 
effects  and  natural  resource  implications  of 
a  lifting  of  such  a  ban  now.  Over  time,  how- 
ever, we  expect  U.S.  and  Canadian  waste 
management  companies  to  take  advantage  of 
liberalized  trading  regimes  to  help  Mexican 
authorities  create  the  waste  treatment  infra- 
structure that  Mexico  needs. 

Question  10:  What  factors  would  be  used 
under  a  NAFTA  dispute  settlement  proceed- 
ing to  distinguish  a  legitimate  environ- 
mental measure  from  an  illegitimate  trade 
barrier,  and  how  does  this  differ  sub- 
stantively or  procedurally  from  the  current 
analysis  under  the  GATT? 

Answer:  Environmental  measures  can  take 
many  forms.  Accordingly,  it  is  not  possible 
to  provide  a  detailed  description  of  all  the 
considerations  that  could  be  raised  in  a 
NAFTA  dispute  settlement  proceeding  con- 
cerning such  measures.  However,  any  meas- 
ure subject  to  NAFTA  dispute  settlement, 
including  environmental  measures,  will  be 
evaluated  under  the  rules  of  environmental 
measures,  will  be  evaluated  under  the  rules 
of  the  NAFTA.  These  rules  include  the  gen- 
eral national  treatment  obligation  in  Article 
301.  the  general  prohibition  against  import 
and  export  restrictions  in  Article  309.  and 
the  requirements  for  measures  related  to  in- 
vestment and  services.  These  rules  also  pro- 
vide for  a  number  of  exceptions,  including 
the  GATT  Article  XX  exceptions  incor- 
porated into  Article  2101. 

Environmental  measures  that  are  sanitary 
or  phytosanitary  measures  within  the  scope 
of  Section  B  of  (Chapter  Seven  that  are  chal- 
lenged by  a  NAFTA  party  will  also  be  evalu- 
ated according  to  the  criteria  set  forth  in 
Section  B  of  Chapter  Seven.  These  criteria 


include,  for  example,  whether  such  measures 
are  based  on  scientific  principles  and  wheth- 
er they  are  based  on  a  risk  sissessment  as  ap- 
propriate to  the  circumstances,  (for  more  de- 
tail, see  our  answers  to  Questions  30  and  33 
that  you  previously  submitted.) 

Environmental  measures  that  are  stand- 
ards-related measures  within  the  scope  of 
Chapter  Nine  will  be  judged  according  to  the 
criteria  set  forth  in  Chapter  Nine.  These  in- 
clude, for  example,  whether  the  measures 
provide  national  treatment  or  whether  they 
provide  treatment  no  less  favorable  than 
that  provided  to  goods  or  services  of  another 
country. 

Many  of  the  NAFTA  disciplines  are  taken 
from  the  GATT.  For  example.  Article  301  and 
Article  309  specifically  incorporate  GAIT  ob- 
ligations. The  Agreement  on  Technical  Bar- 
riers to  Trade  ("Standards  Code")  provides 
many  of  the  same  rules  as  are  in  Chapter 
Nine  of  the  NAFTA.  The  GATT  does  not  cur- 
rently contain  an  agreement  on  sanitary  and 
phytosanitary  measures.  The  current  Uru- 
guay Round  of  GATT  negotiations  contains 
proposed  texts  on  both  sanitary  and 
phytosanitary  measures  and  standards-relat- 
ed measures.  The  NAFTA  provisions  on  sani- 
tary and  phytosanitary  measures  and  stand- 
ards-related measures  were  drawn  from  the 
proposed  texts  in  the  Uruguay  Round,  modi- 
fied to  meet  the  needs  of  the  three  NAFTA 
countries. 

Question  12:  A  number  of  bills  are  pending 
before  this  Committee  (H.R.  963.  H.R.  1076. 
H.R.  2848)  would  provide  states  or  local  com- 
munities with  the  authority  to  restrict  ship- 
ments of  municipal  solid  waste  generated 
outside  the  state,  which  would  include  waste 
from  Canada  or  Mexico,  from  entering  land- 
fills within  the  state.  Does  such  a  provision 
contravene  the  Canadian  Free  Trade  Agree- 
ment or  NAFTA,  or  is  It  subject  to  challenge 
under  either  treaty? 

Answer:  It  is  not  feasible  to  si)eculate 
about  such  provisions  in  general.  Any  such 
measure  by  a  state  or  local  government 
would  need  to  be  examined  on  a  case-by-case 
basis. 

Question  13:  For  the  purposes  of  standards- 
related  measures  in  Chapter  9,  would  the  def- 
inition of  "standard"  or  "technical  regula- 
tion" encompass  regulations  containing 
standards  and  criteria  for  environmental 
marketing  claims  of  provisions  specifying 
plastic  recycling  codes?  What  obligation 
would  be  imposed  by  Article  905  on  a  federal 
agency  such  as  the  Federal  Trade  Commis- 
sion or  the  Environmental  Protection  Agen- 
cy to  use  or  adopt  relevant  international 
standards? 

Answer:  The  definition  of  "standard"  or 
"technical  regulation"  in  Article  915  and  as 
used  in  Chapter  9  could  encompass  regula- 
tions containing  standards  and  criteria  for 
environmental  marketing  claims  or  provi- 
sions specifying  plastic  recycling  codes. 

In  the  NAFTA,  a  "standard"  means: 

(a)  characteristics  for  a  good  or  a  service, 

(b)  characteristics,  rules  or  guidelines  for: 

(I)  processes  or  production  methods  relat- 
ing to  such  good,  or 

(II)  operating  methods  relating  to  such 
service,  and 

(c)  provisions  specifying  terminology,  sym- 
bols, packaging,  marking  or  labelling  for: 

(i)  a  good  or  its  related  process  or  produc- 
tion method,  or 

(11)  a  service  or  its  related  operating  meth- 
od. 

for  common  and  repeated  use.  including  ex- 
planatory and  other  related  provisions,  set 
out  in  a  document  approved  by  a  standardiz- 
ing body,  with  which  compliance  is  not  man- 
datory. 
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standards  can  be  either  government  stand- 
ards, or  more  commonly  they  can  be  private 
standards  developed  by  private  standardizing 
bodies. 

The  term  "technical  regulation"  refers  to 
mandatory  (and  therefore  governmental) 
product  standards.  Under  the  NAFTA,  a 
technical  regulation  means: 

ta)  characteristics  or  their  related  proc- 
esses and  production  methods  for  a  good, 

(b)  characteristics  for  a  service  or  its  relat- 
ed operating  methods,  or 

(c)  provisions  specifying  terminology,  sjrm- 
bols.  packa^ng,  marking,  or  labelling  for: 

(Da  good  or  its  related  process  or  produc- 
tion method,  or 

(11)  a  servic  e  or  its  related  operating  meth- 
od. 

set  out  in  a  document,  including  applicable 
administrative,  explanatory  and  other  relat- 
ed provisions,  with  which  compliance  is 
mandatory. 

Article  905  of  the  NAFTA  provides  for  the 
Parties  to  use  relevant  international  stand- 
ards, where  such  standards  would  be  effec- 
tive or  appropriate  to  fulfill  the  NAFTA  Par- 
ty's legitimate  objectives,  as  a  basis  for  each 
NAFTA  Party's  own  standards-related  meas- 
ures, in  order  to  facilitate  trade  among  the 
parties.  At  the  same  time,  the  NAFTA  ex- 
plicitly affirms  the  right  of  each  NAFTA 
party  to  have  standards-related  measures 
that  achieve  a  higher  level  of  protection 
than  the  relevant  international  standard. 
U.S.  federal  agencies  are  therefore  expected 
to  use  international  standards  where  effec- 
tive and  appropriate,  but  NAFTA  does  not 
demand  adoption  of  international  standards 
where  the  agency  considers  that  the  Inter- 
national standard  would  be  an  ineffective  or 
inappropriate  means  to  fulfill  the  agency's 
objective. 

This  is  similar  to  the  current  requirements 
for  federal  agencies  under  U.S.  law.  Section 
402(2)  of  the  Trade"  Agreements  Act  of  1979 
generally  requires  federal  agencies  in  devel- 
oping standards  to  base  the  standards  on 
international  standards.  If  appropriate. 

Question  17:  The  Side  Agreement  provides 
for  a  Commission  for  Environmental  Co- 
operation governed  by  a  Council.  It  directs 
the  Council  to  cooperate  with  the  NAFTA 
Free  Trade  Commission.  Will  there  now  be 
two  independent  Commissions  and  Secretar- 
iats and  related  Councils,  etc.?  Does  the 
NAFTA  Conunission  have  any  powers  over 
the  side  agreement  commission?  What  is  the 
NAFTA  Commission's  role  in  environmental 
and  related  matters? 

Answer:  The  NAFTA  will  have  a  Free 
Trade  Commission  and  a  Secretariat.  The 
North  American  Agreement  on  Environ- 
mental Cooperation  will  have  a  Commission 
for  Environmental  Cooperation,  which  will 
comprise  a  Council,  a  Secretariat,  and  a 
Joint  Public  Advisory  (Committee. 

The  NAFTA  Free  Trade  Commission,  es- 
tablished under  Article  2001.  does  not  have 
authority  over  the  Commission  for  Elnvlron- 
mental  Cooperation.  We  expect  constructive 
cooperation  between  the  Commiaaions  since 
the  respective  U.S.  CommlssionerB,  the  U.S. 
Trade  Representative  and  the  Environmental 
Protection  Agency  Administrator  are  mem- 
bers of  the  same  Administration,  and  will  co- 
ordinate their  positions  on  Issues  that  affect 
both  Commissions.  Moreover,  for  any  given 
NAFTA  matter  each  government  may  select 
the  appropriate  cabinet  officer  It  wishes  aa 
its  representative.  Where  an  environmental 
matter  comes  before  the  NAFTA  Commis- 
sion, the  U.S.  may  wish  to  have  the  relevant 
Cabinet  officer  take  responsibility  for  the 
matter  (e.g..  the  Secretary  of  Interior,  the 
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Secretary    of  Commerce,    or    the    Environ- 
mental Protection  Agency  Administrator). 

The  NAFTA  Commission's  role  in  environ- 
mental and  related  matters  is  the  same  as 
for  other  Rtatters — it  is  responsible  for  super- 
vising the  implementation  and  further  elabo- 
ration of  the  Agreement,  resolving  disputes 
that  may  arise  regarding  its  interpretation 
or  application,  and  supervise  the  work  of  the 
committees  and  working  groups  established 
under  the  Agreements.  Where  an  environ- 
mental issue  arises — e.g..  consultations 
under  Article  IIH,  questions  of  interpreta- 
tion regarding  the  sanitary  and 
phytosanitary  measures  provisions,  or  over- 
sight of  the  work  of  a  committee  endeavor- 
ing to  harmonize  certain  environmental 
standards,  the  Commission  would  be  in- 
volved. The  Council  of  the  Commission  on 
Environmental  Cooperation  will  cooperate 
with  the  Free  Trade  Commission  in  environ- 
ment-related matters,  as  is  specified  in  Arti- 
cle 10(6)  of  the  environmental  agreement. 

Question  18:  (a)  Article  14  appears  to  estab- 
lish a  process  governing  submissions  by  any 
non-governmental  organization  or  person  as- 
serting that  a  Party  Is  falling  to  effectively 
enforce  its  environmental  law.  Even  if  the 
Secretariat  considers  that  the  submission 
warrants  developing  a  factual  record,  it  can- 
not do  so  unless  the  Council,  by  a  two-thirds 
vote.  Instructs  it  to  do  so.  Is  it  true  that 
without  such  an  instruction,  the  process 
ends?  If  the  Secretariat  gets  such  an  instruc- 
tion and  prepares  the  record,  please  explain 
why  it  cannot  be  made  public  except  by  a 
two-thirds  vote.  Assuming  there  is  an  affirm- 
ative vote  to  make  the  factual  record  public, 
what  happens  then?  Must  the  affected  Party 
take  any  action?  Please  explain. 

(b)  Under  Article  14,  a  Party  has  30  days  to 
advise  the  Secretariat  "whether  the  matter 
[under  submission]  is  the  subject  of  a  pend- 
ing judicial  or  administrative  proceeding,  in 
which  case  the  Secretariat  shall  proceed  no 
further.  •  *  •  For  purposes  of  Article  14(3). 
"Judicial  or  administrative  proceeding" 
means  "a  domestic  judicial,  quasi-judicial  or 
administrative  action  pursued  by  a  Party  in 
a  timely  fashion  and  in  accordance  with  its 
law."  Such  actions  are  defined  as  "medi- 
ation; arbitration;  the  process  of  issuing  a  li- 
cense, permit,  or  authorization:  seeking  an 
assurance  of  voluntary  compliance  or  a  com- 
pliance agreement;  seeking  sanctions  or 
remedies  in  an  administrative  or  judicial 
forum;  and  the  process  of  issuing  an  adminis- 
trative order."  Does  the  reference  to  medi- 
ation and  arbitration  includes  non-binding 
mediation  or  non-binding  arbitration?  What 
criteria  will  be  used  to  define  or  interpret 
the  phrase  "in  a  timely  fashion"? 

Answer:  (a)  It  is  true  that  if  the  Council 
does  not  vote  to  instruct  the  Secretariat  to 
prepare  a  factual  record  the  Secretariat  will 
not  further  investigate  the  submission. 

Once  a  factual  record  has  been  prepared, 
the  parties  decide  whether  to  establish  a  dis- 
pute settlement  panel.  This  is  true  whether 
or  not  the  record  has  been  made  public.  It  is 
also  the  case  that  the  Council  may  vote  to 
establish  a  dispute  settlement  panel  regard- 
ing matters  for  which  no  Secretariat  factual 
record  was  prepared. 

Factual  records  serve  multiple  pun>oses, 
but  their  primary  purpose  is  to  inform  gov- 
ernments, who  are  the  ones  who  must  decide 
whether  to  proceed  with  dispute  settlement. 
Regardless,  as  Administrator  Browner  stated 
in  her  testimony  November  10,  1993  before 
the  House  Merchant  Marine  and  Fisheries 
Committee,  the  United  SUtes  will  support 
making  available  to  the  public  all  non-con- 
fldentlal  elements  of  factual  records  pre- 
pared by  the  Secretariat. 


We  assume  that  when  a  factual  record  is 
mad4  public,  the  "sunshine"  of  public  atten- 
tion Is  likely  to  encourage  the  Party  whose 
enforcement  practices  are  the  subject  of  the 
report  to  take  corrective  actions,  in  which 
case  further  dispute  settlement  proceedingrs 
may  not  be  required. 

(b)  Yes,  In  some  Instances  the  reference  to 
medication  and  arbitration  could  Include 
non-binding  mediation  or  arbitration.  "Me- 
diation" often  does  not  suggest  a  result  that 
is  binding. 

Th*  reason  that  the  language  "in  a  timely 
fashion"  was  included  in  the  Agreement  text 
is  that  the  U.S.  did  not  want  long  and  unnec- 
essarily drawn-out  proceedings  to  prevent  a 
matter  from  being  looked  into  by  the  Sec- 
retariat. We  did  not  think  a  government 
should  be  able  for  long  periods  of  time  to 
frustrate  the  Commission's  work,  for  exam- 
ple, by  withholding  a  final  determination  on 
a  matter.  While  there  is  no  specific  time  pe- 
riod apecifled,  this  language  prevents  unnec- 
essary delay  in  proceedings  from  hampering 
the  Commission's  investigation  of  allega- 
tions of  non-enforcement  of  environmental 
law. 

Question  20:  What  other  letters  or  agree- 
mente  on  wheat,  agriculture  generally, 
cross-border  pollution,  or  other  matters  are 
being  discussed  with  Canada  or  Mexico  or 
both?  What  is  their  status?  What  is  their  ef- 
fect on  the  NAFTA? 

An»wer:  The  NAFTA  package  that  the 
President  transmitted  to  Congress  on  No- 
vember 3rd  and  4th  describes  the  complete 
set  af  agreements  and  related  correspond- 
ence with  Mexico  and  Canada  related  to  the 
NAFTA.  These  include  the  supplemental 
agreements  on  labor,  the  environment,  and 
import  surges;  agreements  concluded  with 
Mexico  relating  to  citrus  products  and  to 
sugar  and  sweeteners;  the  border  funding 
agreement  with  Mexico;  letters  agreeing  to 
further  negotiations  to  accelerate  duty  re- 
ductions, and  a  list  of  more  technical  letters 
related  to  NAFTA  that  have  previously  been 
provided  to  the  Congress  and  that  swe  al- 
ready on  file  with  the  Senate  Finance  Com- 
mittee. None  of  the  letters  pertaining  to  spe- 
cific products  contain  permanent  exceptions 
to  free  trade;  all  pertain  to  the  transition 
from  the  status  quo  to  free  trade.  As  you 
know,  the  NAFTA  already  provides  some  dif- 
ferentiation in  the  pace  of  removal  of  bar- 
riers for  different  products  and  industries, 
depending  on  the  sensitivity  of  those  indus- 
tries. 

U.S.  Environmental 
Protection  Agency, 
Washington.  DC.  November  15. 1993. 
Hon.  John  Dinoell, 

Chairman.  Committee  on  Energy  and  Commerce. 
House  of  Representatives.  Washington.  DC- 
DEAR  Mr.  Chairman:  This  is  in  response  to 
your  follow-up  questions  to  the  Administra- 
tor's testimony  at  the   September  29,   1993 
NAFTA  hearing,  sent  by  letter  October  13. 
EPA  and  USTR  have  reviewed  the  questions, 
and  determined  that  some  of  the  questions 
should  most  appropriately  be  answered  by 
USTB.  which  will  respond  by  separate  letter. 
The  attached  EPA  responses  are  in  answer  to 
questions  4,  6.  7.  8.  11,  14,  15,  16,  18(b),  and  19. 
Please  let  me  know  if  we  can  be  of  further 
assistance  to  you.  Thank  you. 
Sincerely  yours, 

Robert  w.  hickmott. 
Associate  Administrator. 

Questions  and  Answers 
Question  4:  At  the  briefing  you  said  that 
EPA  recently  began  a  new  analysis  of  Mexi- 


co's environmental  law  and  standards  to  see 
if,  for  example,  they  are,  in  fact,  comparable 
to  [U.S.  environmental  statutes].  *  *  *  Also, 
I  understand  that  EPA  has  found  the  submis- 
sions by  Mexico  are  not  always  complete. 
Some  standards  are  considered  comparable 
apparently  on  the  basis  of  EPA  assumptions 
that  are  not  yet  verified  as  accurate  through 
discussions  with  officials  from  Mexico.  Fur- 
ther, EPA  staff  have  stated  that  Mexico's 
standards  will  not  likely  be  adequately  de- 
veloped for  full  analysis  for  some  time  to 
come.  Do  you  disagree  with  these  comments? 

Answer:  EPA  expects  to  have  a  prelimi- 
nary draft  of  its  report  on  Mexican  environ- 
mental standards  available  to  the  Commit- 
tee on  October  29.  We  hope  to  have  received 
by  that  time  comments  from  Mexico  through 
the  Mexican  Embassy  in  Washington. 

We  generally  agree  with  Committee  com- 
ments in  question  four,  but  make  the  follow- 
ing points: 

The  EPA  report  will  not  include  an  analy- 
sis of  Mexican  standards  comparable  to  those 
U.S.  standards  developed  under  either  the 
Safe  Drinking  Water  Act  or  the  Superfund 
Act.  As  we  discussed  in  some  detail  with 
Committee  staff,  Mexico  has  no  analogue  to 
either  of  these  two  pieces  of  U.S.  legislation. 
As  noted  below.  Mexico  does  have  a  small, 
voluntary  "Superfund"-type  program  but  it 
is  not  comparable  to  the  U.S.  program  in 
terms  of  size  or  impact. 

Also,  EPA's  review  of  Mexican  laws,  regu- 
lations and  standards  has  been  limited  to 
pollution  and  pollution  prevention  laws,  reg- 
ulations and  standards  and  will  not  include  a 
review  of  those  Mexican  laws  that  might  be 
compared  with  the  Endangered  Species  Act 
or  the  fish  and  wildlife  laws. 

As  we  discussed  with  Committee  staff,  we 
think  exploring  the  notion  of  comparability 
of  two  standards  in  a  large  number  of  cases 
is  less  useful  and  revealing  than  looking  to 
see  whether  the  two  countries,  through  the 
development  of  their  regulatory  regimes  are 
attempting  to  achieve  comparable  levels  of 
environmental  protection.  We  have  suffi- 
cient information  on  Mexican  standards  in 
the  areas  of  air,  water,  waste  and  pesticides 
to  make  this  judgment.  That  will  be  the 
focus  of  the  October  29  draft. 

Question  6.  The  following  questions  ad- 
dress the  comparability  of  Mexico's  hazard- 
ous waste  laws  with  our  Resource  Conserva- 
tion and  Recovery  Act  (RCRA): 

(a)  Does  Mexico  require  pretreatment  of 
hazardous  waste  before  disposal  similar  to 
U.S.  land  ban  requirements  adopted  in  the 
1984  amendments? 

Answer:  Mexico's  laws  and  regrulations  gov- 
erning hazardous  waste  do  not  require  treat- 
ment of  hazardous  waste  prior  to  land  dis- 
posal. However,  Mexican  officials  authoriz- 
ing any  such  disposal  may  require  such 
treatment  for  specific  hazardous  wastes  or 
on  a  case-by-case  basis. 

(b)  Does  Mexico  have  anything  comparable 
to  the  RCRA  "corrective  action"  program  to 
Insure  cleanup  of  operating  facilities  which 
have  a  treatment,  storage  or  disposal  per- 
mit? 

Answer:  Mexican  law  establishes  general 
requirements  for  response  to  a  spill  of  haz- 
ardous waste.  However,  we  could  find  no  spe- 
cific requirements  for  cleanup  of  permitted 
facilities  comparable  to  the  RCRA  Section 
3004(u)  corrective  action  program. 

(c)  Does  Mexico  have  comparable  closure 
or  financial  responsibility  requirements  for 
hazardous  waste  treatment,  storage  and  dis- 
posal facilities? 

Answer:  Mexican  law  contains  general  clo- 
sure requirements  for  hazardous  waste  units, 
but  no  financial  responsibility  requirements. 
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(d)  Does  Mexico  set  comparable  standards 
for  tanks,  incinerators  or  surface  impound- 
ments? 

Answer:  We  could  find  no  specific  require- 
ments for  hazardous  waste  tanks,  inciner- 
ators, or  surface  impoundments  under  Mexi- 
can law.  However,  we  do  not  know  the  extent 
to  which  such  units  are  actually  used  or  au- 
thorized for  use  under  Mexican  law 

(e)  Does  Mexico  have  a  program  to  remedy 
environmental  problems  from  leaking  under- 
ground storat?e  tanks  as  the  US  does  in 
Subtitle  I  of  RCRA? 

Answer:  We  could  find  no  specific  remedial 
program  for  leaking  underground  storage 
tanks  under  Mexican  law 

(f)  Does  Mexican  law  require  hazardous 
waste  treatment,  storage,  or  disposal  facili- 
ties to  obtain  permits  specifying  conditions 
to  protect  public  health  and  the  environ- 
ment? 

Answer:  Mexican  law  does  require  that  all 
hazardous  waste  generators  and  management 
facilities  receive  a  specific  authorization  to 
operate  from  the  government 

(g)  Finally,  does  Mexico  have  comparable 
■Subtitle  D  "  minimum  federal  criteria  (loca- 
tion, design,  groundwater  monitoring,  cor- 
rective action,  closure  and  post-closure  care) 
for  municipal  solid  waste  landfills,  such  as 
the  U.S.  rules  which  were  promulgated  on 
October  9,  1991'' 

Answer:  As  in  the  U.S..  treatment  and  dis- 
posal of  municipal  waste  has  traditionally 
been  governed  by  state  and  local  law.  rather 
than  by  Federal  law.  EPA  has  not  yet  under- 
taken an  analysis  of  Mexican  state  environ- 
mental law.  Like  EPA.  SEDESOL  has  only 
normative  responsibility  over  municipal 
waste.  SEDESOL  has  identified  three  types 
of  "correct  "  landfills  and  provides  ongoing 
technical  assistance  and  guidance  to  munici- 
palities. 

Question  7:  In  a  February  1992  report,  the 
General  Accounting  Office  stated  that  'Mex- 
ico has  not  yet  been  able  to  identify  all  haz- 
ardous waste  generators  and  not  all  genera- 
tors are  providing  manifests  for  their  hazard- 
ous waste  shipments.  "  I  understand  that 
Mexico  does  not  have  similar  requirements 
to  manifest  and  track  shipments  of  hazard- 
ous waste  that  based  on  currently  available 
information,  the  authorities  believe  that 
only  30  percent  of  the  hazardous  waste  gen- 
erated is  being  accounted  for.  Is  that  accu- 
rate? 

Answer:  Since  the  creation  of  SEDESOLs 
Procuraduria  Federal  de  Proteccion  al 
Ambiente  (PFPA)  in  June-July.  1992.  Mexico 
has  conducted  nearly  15.000  inspections  coun- 
try-wide, including  more  than  2.144  inspec- 
tions in  the  border  area.  A  primary  goal  of 
this  aggressive  schedule  of  inspections  has 
been  to  identify  facilities  which  generate 
hazardous  waste,  and  determine  their  com- 
pliance with  hazardous  waste  recordkeeping 
and  shipment  tracking  requirements.  Ac- 
cording to  SEDESOL  statistics  issued  for  in- 
spections through  February  of  1993.  the 
PFPA  estimated  that  65  percent  of  the 
maquiladora  facilities  that  generate  hazard- 
ous waste  had  complied  with  recordkeeping 
requirements  for  documenting  waste  genera- 
tion, and  40  percent  had  complied  with  the 
requirement  to  export  the  waste  to  the  coun- 
try of  origin  of  the  raw  materials.  This  rep- 
resents a  sigrnificant  increase  in  compliance 
rates  from  estimated  compliance  at  the  time 
the  GAO  report  was  published.  Moreover,  by 
launching  its  aggressive  inspection  program, 
which  has  resulted  in  total  or  partial  tem- 
porary closure  of  more  than  241  facilities  in 
the  border  area  since  SEDESOL's  creation. 
SEDESOL's  enforcement  program  is  estab- 


lishing itself  as  a  credible  deterrent  against 
violators.  Accordingly,  we  suspect  that  the 
compliance  rate  with  waste  recordkeeping, 
tracking,  and  export  requirements  has  im- 
proved even  more  in  the  last  six  months. 

We  are  working  with  SEDESOL  on  a  pilot 
database  for  confirming  shipments  of  hazard- 
ous waste.  We  are  currently  beginning  ef- 
forts to  cross-check  Mexican  and  U.S.  waste 
shipment  information  in  the  database  to  ver- 
ify data  integrity.  With  proper  funding  of 
this  effort,  the  database  has  potential  to  be- 
come a  key  tool  for  both  the  U.S.  and  Mexico 
to  monitor  compliance  with  waste  shipping 
requirements,  and  to  target  violators. 

(Question  8;  Does  Mexico  have  a  Superfund 
program  or  any  program  requiring  cleanup  of 
old  sites  or  sites  previously  contaminated? 
Does  Mexico  have  comparable  Community 
Right-To-Know  reporting  requirements  on 
its  industry  similar  to  those  imposed  by 
Title  III  of  SARA  in  1986  and  the  Pollution 
Prevention  Act  of  1990? 

Answer;  Mexico  has  no  Superfund  program 
comparable  in  either  size  or  impact  to  the 
U.S.  program.  It  does  have  a  small  voluntary 
program  in  which  polluters  pay  into  a  fund. 
The  fund  is  not  large  and  the  law  does  not 
mandate  participation. 

Mexico  does  not  have  on  the  books  Com- 
munity-right-to-know reporting  require- 
ments. EPA  has  every  reason  to  believe, 
however,  that  such  measures  will  be  enacted 
in  Mexico.  Mexico  has  subscribed  to  the 
United  Nations  APPEL  process  which  is  akin 
to  the  U.S.  community-right-to-know  re- 
gime, has  signed  on  to  declarations  at  the 
U.N.  Conference  on  Environment  and  Devel- 
opment held  at  Rio  de  Janiero  in  1992.  call- 
ing upon  governments  to  keep  their  popu- 
lations apprised  of  hazardous  materials 
stored  in  communities  and.  in  the  Environ- 
mental Agreement.  Mexico  has  agreed  with 
the  U.S.  and  Canada  that  the  Council  of  En- 
vironmental Ministers  formed  by  the  Agree- 
ment (which  includes  Mexico's  Environment 
minister)  shall  promote  and  develop  rec- 
ommendations regarding  public  access  to  in- 
formation concerning  the  environment  that 
is  held  by  each  government,  including  infor- 
mation on  hazardous  materials  and  activi- 
ties in  its  communities  and  opportunities  to 
participate  in  decision-making  processes  re- 
lated to  such  access. 

Question  11:  Does  Mexico  have  comparable 
criminal  sanctions  for  environmental  viola- 
tions, both  as  to  the  scope  and  type  of  activi- 
ties covered  and  as  to  the  severity  of  the 
fines  and  length  of  possible  imprisonment? 

Answer:  SEDESOL  may  refer  a  criminal 
case  to  the  Federal  Attorney  General  to  ini- 
tiate prosecution  at  any  time  it  believes  evi- 
dence of  a  crime  exists,  including  during  the 
conduct  of  administrative  enforcement  pro- 
ceedings. Such  proceedings,  although  rare, 
have  been  increasing,  particularly  in  cases 
involving  hazardous  waste  disposal,  where 
disposed  wastes  may  provide  clear  evidence 
of  patently  criminal  activity.  In  the  recent 
Mexico  case,  for  example,  involving  mis- 
management and  illegal  disposal  of  wastes 
brought  to  a  solvent  recycling  facility  which 
lacked  adequate  recycling  capacity,  we  un- 
derstand that  the  facility  operator  was  ar- 
rested, and  the  ensuing  prosecution  resulted 
in  cooperation  of  the  operator  in  cleaning  up 
the  waste  and  a  stiff  fine. 

In  general,  our  discussions  with  Mexican 
officials  on  their  environmental  enforcement 
program  have  focused  on  SEDESOL's 
PROFEPA  and  its  civil  administrative  pro- 
gram. We  have  not  had  direct  discussions  on 
criminal  enforcement  with  the  Federal  At- 
torney      General.       However.       SEDESOL 


PROFEPA  officials  acknowledged  in  last 
March's  meeting  with  EPA  lawyers  to  study 
Mexico's  environmental  laws  that  some  re- 
view of  criminal  offenses  might  be  needed  to 
better  pursue  prosecutions  of  environmental 
crimes.  Particularly,  they  indicated  that 
more  precisely  defining  criminal  offenses 
may  facilitate  application  to  intentional  vio- 
lations of  environmental  regulation,  but 
that  such  changes  would  be  subject  to  Con- 
gressional debate. 

Question  14  (a):  In  the  case  of  the  Carbon  II 
plant  near  Predras  Negras.  Mexico.  I  under- 
stand that  the  emission  rate  under  the  Mexi- 
can rules  is  about  1.9  million  Btu's.  EPA  said 
that  if  the  t  lant  was  located  in  the  U.S.  it 
would  be  subject  to  a  new  source  perform- 
ance standird.  the  requirement  of  new 
source  review  pursuant  to  the  Prevention  of 
Significant  Deterioration  regulation,  and 
the  requirement  of  best  available  control 
technology.  Am  I  rorrect  in  my  understand- 
ing that  Mexico  has  no  comparable  require- 
ment for  Carbon  II  under  its  technical  norm 
for  sulfur  dioxide  (SOj).  particulate,  and  ni- 
trogen oxides  (NOx)  emissions? 

Answer:  EPA  has  reviewed  the  Mexican 
norm  applicable  to  this  source  <NOM-CCAT- 
005'93)  and  compared  it  to  the  relevant  U.S. 
New  Source  Performance  Standard  (40  CFR 
51.60).  Pursuant  to  the  Mexican  norm,  a 
plant's  emissions  of  SO:.  PM.  and  NOx  are 
subject  to  limits  measured  by  kilograms  of 
pollutant  per  cubic  meter  of  dry  coal  burned. 
Because  the  Mexican  emission  standard  is 
thus  tied  to  coal  density  and  heat  (Btu) 
value  of  the  coal  to  be  burned,  conversion  to 
comparable  U.S.  units  must  be  based  on  the 
individual  characteristics  of  the  coal  and 
burners  at  issue.  Based  upon  the  coal's  heat 
value  specified  for  the  Carbon  n  facility, 
EPA  staff  estimate  the  standards  applicable 
to  Carbon  II  as  follows: 

SO?:  Mexico.  8.7  lbs.  per  million  Btu;  Unit- 
ed States.  0.3  lbs.  per  million  Btu. 

PM:  Mexico.  0.31  lbs.  per  m  Btu;  United 
States.  0.03  lbs  per  m  Btu. 

NOx:  Mexico.  0.86  lbs.  per  m  Btu;  United 
States.  0.5  lbs.  per  m  Btu. 

These  comparisons,  along  with  a  summary 
of  U.S. -Mexico  discussions  to  date  and  the 
ways  in  which  comparable  issues  would  be 
addressed  under  NAFTA,  are  discussed  in  de- 
tail in  a  recent  response  to  your  July  13  let- 
ter to  Administrator  Browner.  This  response 
was  signed  by  Michael  Shapiro,  the  Acting 
Administrator  for  EPA's  Office  of  Air  and 
Radiation. 

Question  14  (b):  Please  explain  whether  the 
(comprehensive  environmental)  assessment 
is  the  same  as  would  be  required  in  the  U.S. 
under  the  National  Environmental  Policy 
Act  of  1979.  and  provide  us  with  the  status. 
Also,  what  are  the  Bank's  guidelines?  How 
do  they  compare  with  our  laws?  Treasury 
said  that  a  meeting  was  to  be  held  in  August 
by  the  Bank  with  Mission  and  the  staff  of  the 
EPA.  as  well  as  other  Federal  agencies.  What 
was  the  result  and  who  attended? 

Answer:  We  understand  that  Mission  En- 
ergy had  decided  not  to  continue  its  involve- 
ment in  the  Carboelectrica  plant  and  will 
not  be  seeking  World  Bank  funding.  We  ex- 
pect that  any  further  discussions  would  take 
place  in  a  bilateral  context  and  would  not 
implicate  multilateral  financial  institutions 
or  their  environmental  procedures  and  re- 
quirements. 

Question  15:  Please  describe  the  current 
status  of  the  Mexican  investigation  and  en- 
forcement systems  with  respect  to  environ- 
mental violations,  including  the  judicial  and 
penalty  systems,  and  indicate  its  effective- 
ness and  problems.  Is  there  a  problem  of  a 
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lack  of  trained  people  and  Inadequate  tech- 
nical and  other  support?  Is  there  a  problem 
of  corruption? 

Answer:  The  General  Ecology  Law  vests 
authority  to  enforce  environmental  laws, 
regulations  and  standards  primarily  in 
SEDESOL.  Mexico  has  been  increasing  its 
emphasis  on  enforcement  and  reorganized  its 
environmental  authorities,  creating  within 
SEDESOL.  a  semi-autonomous  enforcement 
infrastructure,  the  Procuraduria  Federal 
de  Proteccion  al  Ambiente  (PFFA  or 
PROFEPA),  roughly  translated  into  English 
as  the  Federal  Attorney  General  for  Environ- 
mental Protection. 

INSPECTION  AND  ENFORCEMENT  PROCEDURES 

Environmental  Enforcement  in  Mexico 
generally  involves  one  or  a  combination  of 
four  techniques:  plant  closings,  which  may 
be  permanent  or  temporary,  and  total  or  par- 
tial; the  negotiation  of  compliance  agree- 
ments, particularly  in  response  to  a  tem- 
porary plant  closing;  the  posting  of  a  surety 
bond  to  secure  compliance  with  an  agreed  or 
ordered  schedule  of  compliance;  and  the  im- 
position of  fines.  These  enforcement  tools 
are  implemented  administratively,  with 
SEDESOL  acting  both  as  prosecutor  and  ad- 
judicator. Judicial  proceedings,  which  would 
require  referral  of  the  matter  to  the  Federal 
Attorney  General's  office,  are  reserved  for 
criminal  prosecutions,  which  are  rare. 

When  SEDESOL  investigates  a  facility  and 
takes  enforcement  action,  all  the  formalities 
of  Mexican  law  must  be  strictly  observed  by 
the  investigators.  SEDESOL  inspectors  must 
document  inspections  by  obtaining  an  in- 
spection order  which  identifies  the  place  to 
be  visited,  the  reasons  for  the  inspection. 
and  the  scope  of  the  inspection.  The  inspec- 
tion order  must  be  presented  to  company 
personnel,  along  with  the  inspector's  creden- 
tials. The  company  must  provide  access  to 
all  oi>erations  and  documents  necessary  to 
carry  out  the  inspection,  as  outlined  in  the 
order.  Refusal  of  access  may  result  in  the  in- 
spector requesting  police  assistance. 

Upon  concluding  the  inspection,  the  in- 
spector must  prepare  an  inspection  report  on 
the  premises,  to  be  signed  by  two  company 
witnesses  designated  by  the  inspector.  The 
company  is  given  an  opportunity  to  include 
any  comments  or  objections  in  the  report. 
and  copies  of  the  report  are  provided  to  the 
company. 

If  the  Inspector  finds  an  ecological  imbal- 
ance or  irregularity  which  may  impact 
human  health  or  the  environment,  the  facil- 
ity is  notified  of  the  initiation  of  adminis- 
trative proceedings,  and  given  10  days  to  pre- 
pare a  response  to  the  inspectors'  findings. 
This  triggers  an  administrative  adjudication 
process  which  is  generally  conducted  by  the 
creation  of  a  written  record  of  each  party's 
offering  of  proof,  as  opposed  to  the  conduct 
of  oral  hearings.  Through  the  offerings  of 
proof,  SEDESOL  describes  in  detail  the 
irregularities  it  found:  the  facility  is  given 
an  opportunity  to  present  rebuttal  evidence; 
a  determination  is  made  on  which  counts  to 
proceed;  and  needed  corrective  actions  are 
identified.  Within  30  days  of  the  offering  of 
proof.  SEDESOL  will  render  its  resolution  of 
the  matter,  including  corrective  actions  to 
be  implemented,  time  periods  for  implement- 
ing, and  sanctions  or  penalties.  SEDESOL 
notifies  the  facility  of  its  decision,  which 
must  then  execute  the  decision. 

To  effectuate  a  decision  to  apply  a  fine. 
SEDESOL  must  transmit  its  decision  to  the 
Treasury  Department.  If  a  facility  shutdown 
is  ordered.  SEDESOL's  decision  will  specify 
what  actions  must  be  taken  before  the  facil- 
ity may  reopen,  as  well  as  compliance  or  cor- 
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rective  requirements  which  continue  after 
reopening.  Within  5  days  of  the  term  speci- 
fied in  the  decision,  the  company  must  re- 
port on  the  status  of  its  compliance  with  the 
decision.  If  a  followup  inspection  uncovers 
non-compliance.  SEDESOL  may  double  the 
monetary  penalty  and  shut  the  facility 
down,  or  modify  a  pending  shut-down  order 
to  impose  more  stringent  conditions  for  re- 
opening. 

Companies  may  petition  for  reconsider- 
ation of  SEDESOL's  decision  within  15  days. 
The  petition  for  appeal  must  identify  injury 
sustained  by  the  company  in  the  underlying 
proceeding,  and  controverting  evidence. 
SEDESSOL's  final  decision,  which  may  sus- 
tain, overturn  or  modify  the  original  deci- 
sion, must  be  made  within  15  days  of  submis- 
sion of  the  appeal  petition.  Judicial  review 
of  administrative  decisions  for  Constitu- 
tional violations  may  be  obtained  through 
the  u8e  of  amparo  procedures.  Use  of  this 
procedure  has  been  rare  but  increasing.  Be- 
cause the  Mexican  civil  law  system  does  not 
rely  on  precedent,  the  courts  are  likely  to 
grant  considerable  discretion  to  the  sub- 
stantive decisions  of  the  administrative 
agency  in  such  appeals,  narrowly  confining 
the  soope  of  review  to  procedural  irregular- 
ities which  violate  Constitutional  protec- 
tions cf  individual  liberties. 

SANCTIONS  AND  SETTLEMENT  NEGOTIATIONS 

A  primary  enforcement  tool  utilized  by 
SEDESOL  is  the  plant  closure,  which  may  be 
temporary  or  permanent,  and  may  involve 
closing^  the  entire  facility  or  only  a  portion 
of  its  operations.  A  closure  order  results 
when  BEDESOL  inspectors  discover  a  direct 
and  significant  threat  to  the  environment  or 
human  health,  or  a  high  level  of  nuisance, 
such  ^  noise  pollution. 

Temporary  closures  are  ordered  when  the 
immediate  problem  creating  health  or  envi- 
ronmental threat  is  remediable.  Such  tem- 
porary closings  are  intended  to  lead  to  con- 
sultations between  SEDESOL  and  corporate 
entities  formally  charged  with  violating  en- 
vironmental law.  The  closings  occur  in  ad- 
vance of  negotiations,  and  the  plant  is  al- 
lowed to  reopen  only  after  the  company  re- 
solves the  immediate  problem,  and  an  agree- 
ment ivith  timetables  for  achieving  full  com- 
pliance is  reached.  In  negotiating  a  compli- 
ance agreement.  SEDESOL  may  use  its  dis- 
cretion to  allow  industries — especially  the 
smaller  industries— a  reasonable  time  to 
comply  with  its  requirements.  These  legally 
enforceable  agreements  are  monitored  by 
SEDESOL. 

Permanent  closures  are  employed  more 
rarely  than  temporary  closures,  but  the 
threat  of  permanent  closure  serves  as  a 
major  deterrent  to  noncompliance.  A  perma- 
nent closure  might  be  ordered  where  a  facil- 
ity has  huge  emissions  problems,  perhaps  ex- 
acerbated by  the  fact  that  it  is  located  in  a 
highly-populated  area  where  exposure  risks 
are  increased.  Permanent  closures  are  likely 
to  be  ordered  when  the  problems  are  impos- 
sible or  too  expensive  to  fix;  however,  this 
sanction  may  also  be  imposed  punitively. 
such  as  where  there  is  a  history  of  extreme 
noncompliance  even  though  it  may  be  pos- 
sible to  mitigate  the  immediate  environ- 
mental risks  created  by  the  plants'  oper- 
ations, 

SEDESOL  prefers,  however,  to  order  total, 
but  temporary  closure,  and  negotiate  solu- 
tions Wherever  possible  that  will  allow  the 
plant  to  reopen.  At  times,  plants  subject  to 
temporary  closure  orders  may  terminate  op- 
erations permanently  if  the  operational 
changes  sought  by  SEDESOL  are  too  expen- 
sive to  implement.  When  a  plant  closes  per- 


manently and  relocates,  it  will  be  subject  to 
all  SEDESOL  requirements  for  new  oper- 
ations, including  permit  requirements,  envi- 
ronmental impact  assessments,  and  compli- 
ance with  regulations  and  ecological  norms. 

Both  SEDESOL  and  EPA  rely  on  nego- 
tiated settlements  to  achieve  compliance 
and  remediation  of  environmentally  unsound 
conditions.  Approximately  95%  of  EPA's  ad- 
ministrative and  civil  judicial  actions  are 
concluded  as  negotiated  settlements.  The 
primary  distinction  between  the  Mexican 
system  and  the  U.S.  system  is  that  in  Mex- 
ico, a  strong  sanction— facility  shutdown— is 
imposed  prior  to  initiation  of  negotiations, 
and  continues  in  effect  until  negotiations  are 
complete  and  the  facility  initiates  agreed  to 
corrective  measures  to  SEDESOL's  satisfac- 
tion. 

In  the  United  States,  in  both  administra- 
tive and  judicial  enforcement,  negotiations 
usually  take  place  during  the  pendency  of 
the  enforcement  proceeding  (i.e..  after  filing 
of  a  complaint)  which  seeks  to  impose  sanc- 
tions, including  civil  penalties  and  injunc- 
tive relief.  At  times,  the  government  nego- 
tiates a  settlement  with  the  facility  prior  to 
the  filing  of  a  complaint,  and  a  consent 
agreement  and  formal  complaint  are  filed  si- 
multaneously. The  court  or  administrative 
tribunal  must  approve  and  enter  the  terms  of 
any  settlement.  Once  entered,  the  settle- 
ment is  judicially  enforceable. 

In  contrast  to  the  Mexican  system,  in  the 
U.S..  only  when  the  government  satisfies  a 
high  burden  of  demonstrating  that  a  compa- 
ny's actions  present  an  imminent  and  sub- 
stantial endangerment  to  human  health  and 
the  environment,  or  that  emergency  injunc- 
tive relief  is  otherwise  warranted,  will  a 
court  or  administrative  tribunal  enjoin  con- 
tinuing activities  of  the  subject  of  an  en- 
forcement action  prior  to  full  adjudication 
or  settlement  of  the  matter.  In  the  absence 
of  clear  emergency  conditions,  it  may  take 
years  before  a  case  is  adjudicated  or  settled, 
resulting  in  an  enforceable  order  to  correct 
violations  and  remedy  any  environmental 
problems  caused  thereby.  In  the  Mexican 
system,  the  authority  to  shut  down  a  facility 
pending  the  negotiation  of  a  compliance 
agreement  provides  SEDESOL  with  substan- 
tial bargaining  power  in  promoting  rapid  and 
favorable  settlements. 

SEDESOL's  use  of  fines  has  been  variable. 
In  the  early  1980's,  SEDUE  relied  primarily 
on  fines  in  its  enforcement  approach.  In  mid- 
decade,  however.  SEDUE  changed  its  strat- 
egy, becoming  reluctant  to  use  fines  in  the 
belief  that  available  capital  should  be  di- 
rected instead  toward  investment  in  pollu- 
tion control  equipment.  Prior  to  the  reorga- 
nization. SEDUE  began  rethinking  its  strat- 
egy once  and  appeared  poised  to  use  fines 
more  frequently  as  an  enforcement  tool 
against  violation  of  fines  to  deter  non- 
compliance. SEDESOL  also  intends  for  these 
charges  to  help  pass  along  inspection  costs 
to  the  company. 

Existing  law  permits  the  imposition  of 
fines  equivalent  to  20  to  20.000  times  the 
daily  minimum  wage  in  the  Federal  District 
of  Mexico.  According  to  Mexican  officials, 
fines  can  be  imposed  on  a  per-day.  per-viola- 
tion  basis  for  as  long  as  the  violation  per- 
sists. By  comparison,  most  U.S.  environ- 
mental statutes  allow  for  civil  penalties  up 
to  $25,000  per  day  per  violation.  Thus,  the 
range  of  monetary  fines  that  can  be  imposed 
by  SEDESOL  is  comparable  to,  and  can  even 
be  greater  than,  those  imposed  by  the  United 
States. 

In  practice,  just  as  in  U.S.  administrative 
and  civil  judicial  enforcement  cases,  the  pen- 
alties sought  or  agreed  to  in  settlement  for 
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initial  violations  may  be  much  lower  than 
the  statutory  maximum,  based  upon  consid- 
erations of  economic  fairness  and  the  seri- 
ousness of  the  violation.  However,  while  as 
U.S.  consent  decrees  often  contain  stipulated 
penalties  for  failure  to  comply  with  its  pro- 
visions which  are  generally  higher  than  the 
Initial  penalty  agreed  to  in  settlement. 
SEDESOL  may  double  the  fine  for  persistent 
violations,  creating  a  powerful  deterrent 
against  failing  to  implement  the  terms  of  an 
agreed  or  ordered  compliance  schedule. 

Another  tool  that  Mexico  has  used  is  ad- 
ministrative detention,  which  is  distin- 
guished from  a  criminal  arrest.  Administra- 
tive detention  can  result  in  the  deprivation 
of  a  corporate  officer's  freedom  for  up  to  36 
hours.  More  commonly,  it  is  applied  for  sev- 
eral hours  on  a  daily  basis  until  agreement  is 
reached  on  a  compliance  plan  and  schedule. 

Criminal  prosecutions  are  contemplated 
under  specific  regulations.  SEDESOL  may 
refer  a  criminal  case  to  the  Federal  Attorney 
General  to  initiate  prosecution  at  any  time 
it  believes  evidence  of  a  crime  exists,  includ- 
ing during  the  conduct  of  administrative  en- 
forcement proceedings.  Such  proceedings,  al- 
though rare,  have  been  increasing,  particu- 
larly in  cases  involving  hazardous  waste  dis- 
posal, where  disposed  wastes  may  provide 
clear  evidence  of  patently  criminal  activity. 
In  the  recent  Mexico  case,  for  example,  the 
criminal  arrest  of  the  operator  of  a  solvent 
recycling  facility  for  mismanagement  and  il- 
legal disposal  of  wastes  brought  onsite  de- 
spite inadequate  recycling  capacity,  the  fa- 
cility operator  was  arrested,  resulting  in  a 
fine  of  $30  million  pesos  and  the  cooperation 
of  the  auditor  in  cleaning  up  the  waste. 

Mexican  officials  acknowledge,  however, 
that  some  review  of  criminal  offenses  might 
be  needed  to  better  pursue  prosecutions  of 
environmental  crimes.  Some  Mexican  courts 
have  been  reluctant  to  impose  criminal  sanc- 
tions in  environmental  or  analogous  types  of 
cases,  with  judges  declaring  the  legal  de- 
scription of  the  criminal  offense  in  legisla- 
tion or  regulations  overbroad,  and  therefore 
invalid.  Thus,  to  improve  the  usefulness  of 
criminal  prosecutions  as  an  environmental 
enforcement  tool,  the  Mexican  legislature 
may  have  to  redesign  some  of  the  offenses. 
Such  an  effort  may  take  place  in  the  context 
of  Congressional  debate  over  the  very  role  of 
enforcement,  as  opposed  to  investing  in  envi- 
ronmentally sound  technology  from  the 
start,  in  promoting  a  clean  environment. 

ENFORCEMENT  RESOURCES 

The  government  of  Mexico  spends  1%  of  its 
gross  domestic  product  on  environmental 
protection.  This  week,  the  Mexican  govern- 
ment provided  EPA  with  updated  enforce- 
ment dau.  By  the  end  of  1993,  SEDESOL  will 
have  issued  140  official  standards  (regula- 
tions) comprising  all  environmental  media. 
These  regulations  are  issued  in  consultation 
with  industry  and  scientific  and  technical 
experts.  SEDESOL  will  continue  to  issue 
regulations  in  order  to  fully  implement  the 
General  Ecology  Law,  which  is  the  frame- 
work for  environmental  regulation  in  Mex- 
ico. 

Since  1992,  SEDESOL  has  conducted  over 
16,000  inspections  of  Mexico's  500,000  facili- 
ties. SEDESOL  has  472  inspectors  and  will 
have  500  by  the  end  of  1993.  Over  300  of  these 
inspectors  were  trained  in  a  cooperative  in- 
spector training  program  develoi)ed  by  EPA 
and  SEDESOL. 

Question  16:  Articles  3  and  10  of  the  Envi- 
ronmental Side  Agreement  state  that  each 
Party  shall  ensure  that  its  laws  and  regula- 
tions provide  for  "high  levels  of  environ- 
mental   protection"    and    that    the    Parties 


shall  strive  to  continue  to  improve  those 
laws  and  regulations.  What  is  the  baseline 
for  Mexico.  Canada,  and  the  U.S.  upon  which 
one  will  be  able  to  measure  such  improve- 
ment? What  is  contemplated  by  the  word 
"improve"  in  the  case  of  each  Party's  laws 
and  standards? 

Answer:  This  language  provides  that  the 
"laws  and  regulations  "  shall  provide  for  high 
levels  of  environmental  protection.  While 
the  overall  regulatory  regimes  of  the  two 
countries  may  be  geared  to  the  achievement 
of  high  environmental  protection  levels,  this 
language  provides  a  basis  for  consultation 
and  joint  work  where  individual  regulations, 
or  the  standards  that  implement  them,  do 
not  in  the  view  of  a  Party  promote  the  over- 
all achievement  of  high  levels  of  protection. 
For  example,  where  the  U.S.  perceives  (as 
was  the  case  with  SO;  emissions  from  the 
Carbon  1  and  II  coal-fired  power  plants  in 
Mexico)  that  a  Mexican  standard  for  a  par- 
ticular industrial  sector  could  cause 
transboundary  environmental  harm  to  the 
U.S..  these  Chapters  provide  formal  mecha- 
nisms to  address  such  discrepancies  and  to 
promote  more  stringent  Mexican  standards. 

Question  18(b);  Does  the  reference  [in  Arti- 
cle 14]  to  mediation  and  arbitration  include 
non-binding  mediation  or  non-binding  arbi- 
tration? What  criteria  will  be  used  to  define 
or  interpret  the  phrase  "in  a  timely  fash- 
ion "? 

Answer:  'i'es.  it  would  probably  refer  to 
non-binding  mediation  or  arbitration.  "Me- 
diation "  often  does  not  suggest  a  result  that 
is  binding.  Moreover,  if  the  definition  in- 
cludes seeking  assurance  of  voluntary  com- 
pliance, we  assume  that  "arbitration  "  would 
include  an  ongoing  arbitral  proceeding,  in 
which  the  parties  have  agreed  to  participate, 
whether  or  not  it  would  result  in  a  binding 
decision. 

The  reason  that  the  language  "in  a  timely 
fashion  "  was  included  in  the  Agreement  text 
is  that  the  U.S.  did  not  want  long  and  unnec- 
essarily drawn-out  proceedings  to  prevent  a 
matter  from  being  looked  into  by  the  Sec- 
retariat. We  did  not  think  a  government 
should,  for  example,  by  withholding  a  final 
determination  on  a  matter,  be  able  for  long 
periods  of  time  to  frustrate  the  Commis- 
sion's work.  While  there  is  some  imprecision 
in  the  language,  we  think  it  prevents  unnec- 
essary delay  in  proceedings,  from  hampering 
the  Commission's  investigation  of  allega- 
tions of  non-enforcement  of  environmental 
law. 

Question  19:  What  is  the  expected  annual 
cost  of  this  side  agreement  to  the  U.S.?  Will 
that  cost  be  budgeted  through  the  State  De- 
partment or  the  EPA  budget?  What  will  be 
the  role  of  the  EPA?  Will  the  EPA  be  re- 
quired to  assign  any  of  its  own  full-time 
equivalents  to  the  Commission?  If  so,  please 
indicate  the  number  of  FTEs  that  will  be 
dedicated  to  implementing  the  environ- 
mental side  agreement. 

Answer:  The  Agreement  on  Environmental 
Cooperation  among  Canada.  Mexico  and  the 
United  States,  signed  on  September  14,  1993, 
creates  a  North  American  Commission  on 
Environmental  Cooperation  (NACEC).  The 
three  countries'  governments  will  contribute 
equally  to  fund  the  Commission. 

The  current  annual  cost  estimate  for  the 
NACEC  is  approximately  $14.4  million:  the 
U.S.  government  will  pay  one  third  of  total 
costs,  or  $4.8  million.  This  estimate  includes 
funding  for  a  Council,  which  would  govern 
the  Commission's  activities  and  be  com- 
prised of  "a  cabinet-level  or  equivalent  rep- 
resentative" from  each  NAFTA  party,  a  Sec- 
retariat  which   supports    the   Council   oper- 


ationally and  is  composed  of  an  Executive 
Director  and  somewhere  between  45-75  staff, 
and  a  Joint  Public  Advisory  Committee. 
Given  that  the  staff  may  grow  from  45  to  75. 
EPA  anticipates  that  costs  for  the  Secretar- 
iat would  increase  accordingly  in  subsequent 
years. 

Several  options  exist  for  funding  the 
NACEC.  These  options  include  full  EPA 
funding,  full  State  Department  funding,  and 
a  joint  funding  arrangement  between  EPA 
and  the  State  Department.  No  decision  has 
been  made  yet  on  how  the  NACEC  will  be 
funded. 

NACEC's  Secretariat  will  consist  of  an 
international,  nongovernmental  staff,  to  be 
funded,  but  not  staffed,  by  the  three  rep- 
resentative governments.  Consequently.  EPA 
is  not  required  to  assign  any  of  its  full-time 
equivalents  to  the  Commission;  however. 
EPA  does  foresee  the  possibility  of  detailing 
personnel  to  the  NACEC  for  career  develop- 
ment and  some  support  purposes. 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  Madam  Chairman,  I  rise 
in  support  of  NAFTA. 

Mr.  KOLBE.  Madam  Chairman.  I 
yield  1  minute  to  the  distingruished 
gentleman  from  Ramsey,  MN,  Mr. 
Grams,  a  member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

Mr.  GRAMS.  Madam  Chairman,  I  be- 
lieve, a  vote  for  NAFTA  is  good  for  my 
State  of  Minnesota  and  for  the  Amer- 
ican people. 

For  Minnesota,  NAFTA  means  new 
opportunities  for  Minnesota  products 
and  better  jobs  for  Minnesota  workers. 

NAFTA  is  good  for  Minnesota  farm- 
ers. NAFTA  means  up  to  a  70-percent 
increase  in  exports  to  Mexico  for  com, 
wheat,  and  soybeans.  Exports  from  the 
beef,  pork,  poultry,  and  dairy  indus- 
tries could  increase  up  to  500  percent 
under  NAFTA. 

And  contrary  to  what  NAFTA  critics 
claim,  we  cannot  send  Minnesota  farm 
land  to  Mexico,  only  Minnesota  farm 
products. 

NAFTA  is  good  for  Minnesota  busi- 
nesses— particularly  those  in  the  fields 
of  high  technology  and  health  care. 
Mexico  needs  American  goods  and  serv- 
ices. 

And  by  meeting  those  needs,  we  will 
not  be  exporting  jobs  to  Mexico,  we'll 
be  exporting  products — American-made 
products — and  that  means  more  jobs 
here  for  the  people  of  Minnesota  and 
across  America. 

Finally,  NAFTA  is  good  for  Min- 
nesota workers.  From  1987-92,  Min- 
nesota's exports  to  Mexico  grew  by 
nearly  200  percent,  creating  5,700  new 
jobs  in  1992  alone.  To  shut  the  door  on 
United  States-Mexico  trade  would  put 
an  end  to  these  jobs — and  that  is  sim- 
ply wrong. 

Let  us  do  what  is  right  for  a  change — 
for  our  farmers,  our  businesses,  our 
workers  and  our  future.  Let  us  support 
NAFTA. 

Mr.  KOLBE.  Madam  Chairman.  I 
yield  1  mfnute  to  the  very  distin- 
guished    gentleman     from     Wisconsin 
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[Mr.    GUNDERSON],    a    member    of    the 
Committee  on  Education  and  Labor. 

Mr.  GUNDERSON.  Madam  Chairman, 
the  question  before  us  is  simple:  are  we 
willing  to  frame  the  future  by  taking: 
an  active  role  in  the  global  economy? 
Or  sit  passively  and  allow  the  world  to 
change  around  us?  If  we  look  at  the 
facts,  the  choice  is  clear — we  must  ap- 
prove NAFTA. 

For  the  Nation,  NAFTA  means  lower 
barriers  tend  an  expanding  trade  sur- 
plus. Since  1986,  this  country's  trade 
balance  with  Mexico  has  improved 
from  a  S5  billion  deficit  to  a  $5  billion 
surplus.  We  can't  afford  to  walk  away 
from  a  surplus  when  we  are  running  a 
trade  deficit  with  Asia  of  $75  billion. 
Our  current  merchandise  exports  to 
Mexico  support  700,000  jobs;  that  figure 
will  increase  with  the  lowering  of 
Mexico's  trade  barriers.  Mexico's  tar- 
iffs average  2.5  times  greater  than 
United  States  tariffs.  The  NAFTA  will 
gradually  remove  these  barriers  as  well 
as  non-tariff  barriers,  leveling  the 
playing  field  for  U.S.  exports,  indus- 
trial and  agricultural. 

For  Wisconsin,  NAFTA  provides  a 
unique  opportunity  for  strengthening 
Wisconsin  industries  and  jobs.  In  1992, 
Wisconsin  exported  $2.3  billion  to  Can- 
ada and  Mexico,  its  first  and  sixth  larg- 
est export  markets.  Manufactured  ex- 
ports to  Mexico  and  Canada  currently 
support  54.873  jobs  in  Wisconsin.  Since 
1987,  exports  to  Mexico  increased  by 
$170  million  and  created  6,000  jobs.  In 
the  first  10  years  after  NAFTA  is 
passed,  it  is  predicted  that  $104  million 
will  return  to  Wisconsin  through  in- 
creased exports.  A  recent  study  by  the 
University  of  Wisconsin  concluded  that 
NAFTA  means  20,000  jobs  for  Wiscon- 
sin. But  this  tells  only  part  of  the 
story. 

In  western  Wisconsin,  the  NAFTA  is 
a  win-win  deal  for  both  agriculture  and 
manufacturing.  The  USDA  projects 
that  Wisconsin  will  be  selling  an  addi- 
tional $150  million  to  $300  million  of  its 
agricultural  products  to  Mexico  after 
NAFTA  is  implemented.  That  means 
better  prices  for  farmers  and  a  better 
economy  for  all  of  Wisconsin.  Why?  Be- 
cause exports  enhance  producer  prices. 

In  the  last  5  years,  we  have  had  2 
years  where  there  have  been  significant 
increases  in  dairy  exports.  In  1989, 
dairy  exports  increased  by  1.918  billion 
pounds  over  the  prior  year  and  the  av- 
erage M-W  price  went  up  by  $1.34/hun- 
dred-weight.  In  1992,  dairy  exports  in- 
creased by  3.424  billion  pounds  over  the 
prior  year  and  the  average  M-W  price 
went  up  $.82/hundredweight.  Clearly, 
there  is  a  direct  relationship  between 
exports  and  producer  prices. 

In  the  last  5  years,  we  have  had  2 
years  where  there  have  been  significant 
increases  in  dairy  exports.  In  both  of 
these  years,  the  average  M-W  price  for 
milk  also  increased  substantially.  This 
put  an  extra  $324  million  in  Wisconsin 
dairy  producer's  pockets  in  1989  and  an 


extra  $197  million  for  Wisconsin  dairy 
farmers  in  1992.  Why  is  that  important 
to  Wisconsin's  economy?  Quite  simply, 
every  dollar  that  a  farmer  spends  is 
turned  over  in  the  economy  seven 
times. 

The  passage  of  NAFTA  will  result  in 
significant  increases  in  Wisconsin  farm 
commodity  exports  to  Mexico  over  the 
next  decade  according  to  estimates  by 
the  USDA  and  the  Texas  A&M  Ag  Eco- 
nomics Department:  A  60  percent  in- 
crease in  com  exports  (t  cents/bushel); 
a  100*percent  increase  ir,  dairy  exports; 
a  150-percent  increase  in  poultry  ex- 
ports; a  200-percent  increase  in  beef  ex- 
ports; and  a  250-percent  increase  in 
pork  exports. 

Wisconsin  agriculture  is  clearly  a  big 
winner  under  NAFTA— that's  why  it's 
been  endorsed  by  the  Wisconsin  Farm 
Bureau,  Wisconsin  dairies,  the  Wiscon- 
sin Cattlemen's  Association,  Land  O' 
Lakee,  the  Wisconsin  Port  Producers, 
and  the  Mid-America  Dairyman,  to 
name  just  a  few. 

NAFTA  benefit  are  important  for  the 
industrial  base  as  well.  Under  NAFTA, 
there  will  be  a  $2  billion  increase  in 
rail  delivery.  This  means  12,000  new 
jobs. 

The  NAFTA  will  also  greatly  benefit 
the  manufacturing  industry  in  western 
Wisconsin.  The  Advance  Transformer 
Co.  in  Grant  County  is  one  example. 
The  company  employs  over  1,400  work- 
ers it  manufacturing  transformers  for 
fluorescent  lights.  Advance  sold  $7  mil- 
lion of  its  products  in  Mexico  last  year, 
despite  a  20- percent  tariff.  If  we  ap- 
prove NAFTA,  that  20-percent  tariff 
will  disappear  and  Advance  will  more 
than  double  its  Mexican  sales  next 
year.  All  of  this  production  would  be 
done  with  Wisconsin  workers. 

If  NAFTA  does  not  pass,  however, 
Advance  will  likely  be  forced  to  start  a 
plant  in  Mexico.  A  chief  U.S.  rival, 
Valmont  Electric,  has  already  moved 
its  assembly  to  the  maquiladora  re- 
gion. If  NAFTA  is  not  passed.  Advance 
will  have  to  combat  the  high  tariffs  by 
moving  its  production  for  Mexican 
markets  to  Mexico  so  that  it  can  re- 
main competitive  with  its  rival, 
Valmont. 

The  same  is  true  for  other  products 
such  as  canned  vegetables  from  Cum- 
berland; conveyer  systems  from  Potosi; 
food  products  from  Augusta;  audio 
components  from  River  Falls;  elec- 
tronic equipment  from  Menomonie; 
and  small  appliances  from  Eau  Claire. 

And  that  is  only  a  small  sample. 

Other  benefits  include  the  following: 

Since  1987,  exports  of  wood  products 
and  fUmiture  have  expanded  over  2,500 
percent.  Think  of  what  will  happen 
with  NAFTA? 

NAFTA  will  bring  a  $1  billion  in- 
crease in  auto  parts  and  cars.  That  will 
support  15,000  jobs. 

Tires  are  currently  subject  to  a  20 
percent  tariff  in  Mexico.  With  NAFTA, 
that  tariff  will  drop  off,  allowing  great- 
er exports. 
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In  the  end,  I  believe  that  America 
must  truly  venture  out  into  the  global 
market.  It  must  compete  with  full 
force  instead  of  retreating  inside  the 
false  fences  of  protectionism.  NAFTA 
is  good  for  Wisconsin.  It  is  good  for 
America.  And  it  merits  our  full  sup- 
port. 

Mr.  HUNTER.  Madam  Chairman.  I 
yield  3  minutes  to  the  very  distin- 
guished gentleman  from  Oklahoma 
[Mr.  INHOFE]. 

(Mr.  INHOFE  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

D  1510 

Mr.  INHOFE.  Madam  Chairman,  we 
have  heard  many  eloquent  speeches 
today  and  we  have  seen  many  polished 
theatrics,  but  you  know  and  I  know 
that  not  one  vote  on  this  floor  will  be 
changed  based  on  what  is  said  today. 
This  show  is  for  the  folks  back  home; 
and.  Madam  Speaker,  it  is  already  pre- 
determined that  NAFTA  will  pass  to- 
night. Oh,  it  will  look  like  a  narrow 
margin,  but  there  will  be  15  or  20 
Democratic  Members  of  Congress  who 
have  told  the  President,  "Mr.  Presi- 
dent, you  know  you  can  count  on  me;  if 
my  vote  is  the  deciding  vote,  I  will 
vote  for  it.  But  if  you  don't  need  me. 
I'll  vote  for  the  constituents  back 
home."  That's  the  game  we  play. 

But,  Madam  Chairman,  I  have  to  say 
something  for  the  Record.  I  will  match 
credentials  with  anyone  in  this  legisla- 
tive body  on  free  trade.  There  are  none 
more  dedicated  to  free  trade  than  I. 
And  second.  Madam  Speaker,  I  under- 
stand and  love  the  Mexican  people.  I 
used  to  work  with  Mexicans.  When  I 
was  mayor  of  Tulsa,  we  established  the 
first,  the  very  first  commercial  and 
business  relationship  between  a  city  in 
the  United  States  and  a  city  in  Mexico. 
This  was  14  years  ago  between  the 
cities  of  Tulsa,  OK,  and  San  Luis 
Potosi,  Mexico.  Also,  when  I  was 
mayor  of  Tulsa,  I  began  the  first  His- 
panic affairs  commission  and  only  last 
month  received  the  Award  of  the  Amer- 
icas. Yo  he  estado  trabajando  con 
mexicanos  for  varies  anos  y  yo 
intiendo  la  gente  de  mexico  como  me 
famalia. 

Having  said  that,  imagine  how  sur- 
prised I  was  when  I  received  the  final 
documents  called  the  North  American 
Free-Trade  Agreement.  Since  I  am  on 
the  Public  Works  and  Transportation 
Committee,  I  gave  them  the  elements 
of  the  NAFTA  that  deal  with  transpor- 
tation and  asked  for  their  interpreta- 
tion. The  result:  We  gave  away  the 
store  in  our  negotiations. 

Here  we  have  a  President  who  passed 
a  retroactive  tax  increase  on  small 
business  and  issued  mandates  on  health 
requirements,  labor  requirements,  and 
environmental  requirements  and  turns 
right  around  and  promotes  a  trade 
agreement  that  exempts  our  Mexican 
competition  from  these  mandates.  In 
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other  words,  a  Mexican  trucker  will  be 
able  to  compete  with  a  United  States 
independent  trucker  from  point  to 
point  within  the  United  States  and  not 
have  to  comply  with  our  emission  re- 
quirements and  other  mandates. 

A  Mexican  national  can  own  100  per- 
cent of  an  American  transportation 
company  while  we  can  only  own  a  49- 
percent  interest  in  a  Mexican  transpor- 
tation company.  This  inequity  will  not 
be  corrected  until  the  year  2004. 

The  gentleman  from  Michigan  who 
spoke  before  me  said  there  are  only 
two  bad  choices.  Let  me  suggest  a  good 
choice.  Madam  Speaker.  Let's  renego- 
tiate and  correct  the  unlevel  playing 
field  that  has  been  offered.  The  big 
question  is,  "Can  we  renegotiate  or 
will  the  Mexican  Government  renego- 
tiate?" I  was  told  by  close  friends  in 
the  Mexican  Government  last  August 
that  if  the  NAFTA  failed,  President  Sa- 
linas would  spend  an  additional  5 
weeks  in  renegotiations.  Now  we  have 
been  told  that  they  will  not  renego- 
tiate. Of  course,  that  is  just  a  part  of 
the  negotiation  process.  So,  all  this 
discussion  today  is  academic.  The 
votes  are  there  and  it  will  pass  unless — 
and  this  is  a  big  unless— a  handful  of 
probusiness,  pro-free-trader  Members 
of  Congress  will  opt  for  choice  No.  3:  To 
renegotiate  for  a  real  free-trade  agree- 
ment, a  free-trade  agreement  that  is 
good  for  the  United  States,  that  is  good 
for  Mexico,  and  is  good  for  Canada.  The 
concept  is  right,  the  negotiations  are 
wrong. 

Mr.  HOAGLAND.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Madam  Chairman,  the 
North  American  Free-Trade  Agreement 
is  the  most  important  U.S.  policy  deci- 
sion since  approval  of  the  Marshall 
plan  following  World  War  II.  Not  only 
did  the  Marshall  plan  chart  the  course 
of  economic  recovery  for  war  ravaged 
Europe,  it  established  the  United 
States  as  the  leading  voice  in  world 
economic  and  foreign  policy.  Because 
the  Uruguay  round  of  the  GATT  nego- 
tiations were  underway  before  the  fall 
of  the  Soviet  Union  in  1991,  NAFTA  is 
the  first  major  international  agree- 
ment debated  by  the  United  States 
since  these  Earth-shaking  changes  oc- 
curred. 

Untold  opportunities  exist  today  if 
we  are  open  to  change  and  work  for  the 
creation  of  new  markets.  Today  we 
have  a  choice.  We  can  ignore  change  or 
we  can  invite  it.  We  can  get  run  over 
by  change  or  become  change  agents. 

I  want  to  share  a  little-known  fact: 
The  United  States  currently  has  a  $6 
billion  dollar  trade  surplus  with  low- 
wage  Mexico  and  a  $36  billion  trade  def- 
icit with  high-wage  Japan. 

Despite  its  underdeveloped  economy, 
Mexico  already  buys  United  States 
goods  in  huge  quantities.  On  a  per  cap- 
ita basis  Mexicans  purchase  $350  worth 
of  American  products  every  year,  com- 
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pared  with  $266  for  each  European. 
Mexico's  middle  and  upper  classes 
make  up  20  percent  of  its  population, 
or  20  million  people.  This  consumer 
class  is  about  the  size  of  the  entire  pop- 
ulation of  Canada.  We  cannot  walk 
away  from  a  market  this  large. 

In  my  own  State  of  Minnesota,  300 
companies  already  export  goods  and 
services  to  Mexico,  supporting  5,700 
jobs  in  our  State.  The  majority  of 
those  jobs  have  been  added  since  1988, 
when  Mexico  began  reducing  its  tariffs 
on  United  States  goods.  The  NAFTA 
will  eliminate  all  tariffs  over  a  15-year 
period  creating  even  greater  opportuni- 
ties for  trade  in  the  future. 

But,  most  importantly,  Mexico  is  the 
bridge  to  the  entire  span  of  Latin 
America.  In  Central  and  South  Amer- 
ica the  population  will  increase  by  22 
percent  over  the  next  7  years,  reaching 
500  million  by  the  end  of  the  decade. 
Clearly,  the  next  frontier  in  trade  is 
definitely  south  of  the  U.S.  border. 

We  cannot  create  American  jobs 
without  markets.  We  cannot  create 
markets  without  trade.  The  NAFTA  of- 
fers a  forward  looking  trade  policy. 

An  anti-NAFTA  vote  is  a  vote  for  re- 
treat. 

A  pro-NAFTA  vote  is  a  vote  for  the 
future. 

Mr.  OBEY.  Madam  Chairman,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman   from    Minnesota    [Mr.    Ober- 

STAR]. 

Mr.  OBERSTAR.  Madam  Chairman.  I 
am  for  free  international  trade,  but 
free  trade  tempered  by  fairness. 

A  common  economic  market,  encom- 
passing the  entire  North  American  con- 
tinent, free  of  barriers  to  the  move- 
ment of  people,  goods,  and  capital  is  an 
enticing  dream — one  that  should  be  a 
goal  for  the  Canadian,  American,  and 
Mexican  Governments  and  people.  It  is 
also  one  that  we  can  achieve  under  the 
right  conditions. 

The  proposed  North  American  Free- 
Trade  Agreement  on  which  we  will  vote 
today  falls  so  far  short  of  the  goal  of 
free  and  fair  trade  that  this  NAFTA 
should  be  defeated,  renegotiated  by  the 
Clinton  administration,  the  defects 
cured,  and  the  agreement  resubmitted 
to  Congress  next  year. 

This  NAFTA  fails  the  tests  of  fair- 
ness to  United  States  workers,  enforce- 
able protection  for  Mexican  worker's 
rights,  and  enforceable  protection  for 
environmental  values. 

The  labor  supplements  designed  to 
benefit  American  workers  are  weak,  in- 
sufficient, and,  worst  of  all,  unenforce- 
able. 

Investment  capital,  on  the  other 
hand,  is  very  specifically  and  effec- 
tively protected  in  the  core  agreement. 
Such  important  matters  as  intellectual 
property  rights,  repatriation  of  profits, 
and  other  investor  rights  are  not  only 
included  in  the  basic  agreement, 
backed  by  stiff  sanctions,  but  they  are 
also  removed  from  the  Mexican  court 


system,  covered,  instead,  under  the  dis- 
pute resolution  mechanism. 

The  agreement  tilts  heavily  in  favor 
of  capital  and  industry,  while  leaving 
American  jobs  vulnerable  and  Mexican 
workers  subject  to  continued  exploi- 
tation at  low  wages  and  few  or  no 
worker  benefits. 

We  should  not  approve  an  agreement 
that  will  leave  Mexican  workers  sub- 
ject to  exploitation,  American  industry 
vulnerable  to  unfair  cost  competition, 
and  the  environment  unprotected 
against  degradation  by  both  Mexico 
and  the  United  States,  as  well  as  other 
foreign  firms  that  may  locate  in  Mex- 
ico in  the  future. 

A  renegotiated  NAFTA,  that  meets 
the  tests  I  have  spelled  out  would,  in- 
deed, be  in  the  best  interests  of  both 
countries  and  I  urge  my  colleagues  to 
vote  down  this  NAFTA  and  I  further 
urge  the  administration  to  take  up  the 
challenge  of  expanding  trade  between 
the  United  States  and  Mexico  by  nego- 
tiating a  truly  effective  and  fair  agree- 
ment next  year. 

Mr.  DREIER.  Mr.  Chairman.  I  am 
happy  to  yield  1  minute  to  our 
thoughtful  colleague  from  Waterbury, 
CT.  Mr.  Franks,  a  member  of  the  Com- 
mittee on  Energy  and  Commerce. 

Mr.  FRANKS  of  Connecticut.  Madam 
Chairman,  history  has  shown  that  the 
free-trade  agreements  with  Israel  and 
Canada  have  helped  all  countries  in- 
volved. Protectionism  in  the  past  re- 
sulted in  a  despression.  With  few  excep- 
tions, long-term  jobs  have  been  created 
when  risks  were  taken.  Greater  access 
to  new  markets  means  more  sales,  and 
typically  more  sales  means  more  jobs. 

Madam  Chairman,  when  the  oppo- 
nents of  NAFTA  claim  that  corpora- 
tions are  going  to  move  a  large  number 
of  jobs  to  Mexico,  they  are  ignoring  the 
fact  that  it  is  not  in  the  corporation's 
best  interests  to  have  high  unemploy- 
ment in  America,  because  the  unem- 
ployed cannot  purchase  their  products. 

For  corporations  to  derive  the  maxi- 
mum benefit  from  NAFTA,  they  need 
to  increase  consumer  purchases  by 
Mexicans.  But,  more  importantly,  cor- 
porations need  to  maintain,  if  not  in- 
crease, the  purchasing  power  of  Ameri- 
cans. That  would  yield  the  highest 
profits  for  corporations,  and.  Madam 
Chairman,  that  will  mean  jobs  for 
Americans. 

Americans  are  can  do  people.  We  are 
not  can't  do  people.  We  can  make 
NAFTA  work  for  America. 

Mr.  DREIER.  Madam  Chairman,  I  am 
happy  to  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  McKeon]. 
the  president  of  the  freshman  class  and 
the  former  mayor  of  the  city  of  Santa 
Clarita.  CA. 

Mr.  MCKEON.  Madam  Chairman.  I 
rise  today  in  strong  support  of  NAFTA. 
I  would  like  to  share  with  you  a  letter 
I  recently  received  from  a  manufac- 
turer in  my  district.  His  comments 
demonstrate     how      the     passage     of 
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NAFTA  will  maintain  and  create  jobs 
here  in  the  United  States  and  con- 
versely, how  the  defeat  of  NAFTA  will 
serve  to  destroy  jobs. 

This  manufacturer  claims  his  busi- 
ness will  survive  with  or  without 
NAFTA.  For  him  it  is  simple.  Without 
NAFTA,  he  moves  his  factory  to  Mex- 
ico to  avoid  the  cumbersome  trade  bar- 
riers and  high  tariffs  under  current 
regulations.  He  says,  "My  problem  is 
solved."  But,  "of  course  over  100  work- 
ers in  my  *  »  *  plant  will  be  out  of 
work."  Without  NAFTA,  Madam  Chair- 
man, those  100  jobs  and  many  others 
from  similar  industries  will  go  to  Mex- 
ico. 

However  if  NAFTA  passes,  this  man- 
ufacturer will  be  able  to  service  the 
Mexican  market  from  Santa  Clarita 
unencumbered  by  burdensome  trade 
barriers.  This  will  result  in  increased 
exports  translating  to  increased  jobs. 

Madam  Chairman,  the  message  is 
clear.  NAFTA  will  create  jobs  which  in 
turn  will  build  our  economy.  I  urge  a 
"yes"  vote  today. 

I  include  the  letter  referred  to  for  the 
Record. 

Dear  Sir,  I  work  for  a  manufacturing  com- 
pany in  the  Los  Angeles  area.  We  sell  equip- 
ment for  the  plastics  industry.  The  market 
for  our  products  in  the  United  States  is  ma- 
ture and  is  not  growing.  In  order  to  grow,  or 
even  just  to  survive  we  need  to  tap  export 
markets. 

Having  analyzed  the  markets  in  Mexico 
and  the  rest  of  Latin  America.  I  know  there 
is  untapped  demand  for  our  products.  How- 
ever there  is  one  major  problem  facing  [is: 
tariffs.  In  Mexico,  for  example,  our  equip- 
ment faoes  a  20%  tariff. 

Whether  NAFTA  passes  or  not,  I  can  still 
get  around  this  problem.  However,  how  I  can 
get  around  this  problem  does  depend  on 
whether  NAFTA  passes  or  not.  Let's  examine 
the  following  2  scenarios: 

1)  NAFTA  passes:  My  problem  is  solved.  I 
can  service  the  U.S.  and  Mexican  markets 
from  my  Los  Angeles  area  factory 
unencumbered  by  tariff  barriers.  Further- 
more, as  projected  free  trade  agreements  are 
signed  with  other  Latin  American  countries. 
I  can  also  look  forward  to  serving  those  mar- 
kets from  my  Los  Angeles  factory. 

2)  NAFTA  Is  rejected:  I  can  still  solve  my 
problem.  I  simply  move  my  factory  to 
Monterrey,  Mexico.  Checking  the  Har- 
monized Tariff  Schedule.  I  find  that  my 
equipment  is  entitled  to  duty  free  entry  into 
the  United  States  when  imported  from  Mex- 
ico. Furthermore  I  will  have  duty  free  access 
to  the  Mexican  market.  But  wait.  It  gets 
even  better.  Mexico  has  a  free  trade  agree- 
ment with  Chile  and  is  in  the  process  of  im- 
plementing agreements  with  Colombia  and 
Venezuela  and  further  accords  are  in  the 
works  with  the  rest  of  Latin  America.  My 
problem  is  solved.  Of  course,  over  100  work- 
ers in  my  Los  Angeles  area  plant  will  be  out 
of  work. 

With  average  duties  of  only  1.9%  of  Mexi- 
can products  currently  entering  the  United 
States.  I  am  sure  many  other  American  com- 
panies can  gain  the  same  advantage  as  I  can 
by  moving  to  Mexico  if  NAFTA  is  not  passed. 
Sincerely. 


Mr.    DREIER.    Madam   Chairman,    I 
jrleld  1  minute  to  our  valiant  appropri- 
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ator,  the  gentleman  from  Parsippany, 
NJ.  Mr.  Gallo. 

Mr.  GALLO.  Madam  Chairman,  I  rise 
today  in  support  of  the  North  Amer- 
ican Free-Trade  Agreement.  Since  it 
was  first  advanced  as  an  idea  by  Ron- 
ald Reagan  in  his  Presidential  cam- 
paign, I  have  closely  examined  the  de- 
velopment of  NAFTA  and  the  export 
market  as  an  Industry.  The  evidence 
overwhelmingly  indicates  that  the 
United  States  benefits  rom  free-trade 
agreements,  and  there  .s  no  accurate 
data  indicating  that  it  will  be  different 
by  expanding  trade  with  Mexico. 

Contrary  to  claims  that  this  agree- 
ment will  result  in  a  mass  exodus  of 
American  companies  to  Mexico,  this 
free-trade  agreement  will  likely  have 
the  opposite  affect.  American  compa- 
nies are  already  free  to  move  oper- 
ations abroad  but  many  businesses  pre- 
fer to  operate  in  the  United  States  cit- 
ing our  skilled  and  educated  work 
force,  incomparable  infrastructure,  and 
abundant  energy  resources. 

Export  growth  is  one  of  the  most  im- 
portant components  of  a  successful 
economy,  and  it  has  been  one  of  only  a 
few  industries  that  has  steadily  created 
new  jobs  throughout  the  recession.  His- 
torically, free-trade  agreements  have 
given  American  companies  access  to 
lucrative  new  markets  providing  oppor- 
tunities to  grow.  Mexico's  85  million 
consumers  will  give  the  United  States 
the  economic  boost  that  we  sorely 
need. 

Currently,  the  State  of  New  Jersey 
benefits  from  $3  billion  worth  of  ex- 
ports to  Canada  and  Mexico  combined. 
In  1987,  when  Mexico  lowered  its  tariffs 
from  100  percent  to  20  percent.  New 
Jersey's  merchandise  exports  to  Mex- 
ico grew  over  155  percent  in  5  years, 
making  New  Jersey  one  of  38  States 
whose  exports  to  Mexico  have  more 
than  doubled.  And  export-related  jobs 
pay  as  much  as  17  percent  higher  wages 
than  non-export  related  jobs. 

Nationwide,  a  free-trade  agreement 
among  the  three  countries  is  worth  $6 
trillion.  When  Mexico's  tariffs  on  Unit- 
ed States  goods  dropped  from  100  per- 
cent to  20  percent.  United  States  ex- 
ports shot  from  $14  billion  to  $40  bil- 
lion, creating  520,000  jobs  in  the  United 
States.  About  70  percent  of  Mexico's 
imports  come  from  the  United  States. 
Mexico  Imports  more  per  capita  from 
the  United  States— $450  per  year— than 
the  Europeans— $295  per  year— or  the 
Japanese— $385  per  year.  And,  the  Unit- 
ed States  accounts  for  almost  two- 
thirdB  of  direct  foreign  investment  in 
Mexico. 

On  labor  issues,  some  Americans 
were  led  to  believe  that  NAFTA  would 
not  protect  United  States  workers 
from  the  lax  enforcement  of  Mexican 
labor  laws.  Also,  Americans  have  been 
told  that  because  Mexico  is  much  poor- 
er than  the  United  States,  expanded 
trade  would  reduce  our  standard  of  liv- 
ing. Though  this  argument  appears  log- 
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ical  on  the  surface,  businesses  consider 
many  other  factors  other  than  wage 
rates  to  decide  on  a  location  to  do  busi- 
ness. 

Companies  look  for  locations  to  man- 
ufacture based  on  transportation  facili- 
ties, communications,  infrastructure, 
market,  energy  resources,  and  edu- 
cation level.  United  States  workers 
comi)ete  successfully  with  lower  wage 
Mexican  workers  because  American 
workers  are  five  times  more  produc- 
tive. These  factors  give  U.S.  companies 
the  ability  to  support  higher  wages. 

With  stronger  trade  ties,  job  creation 
will  be  enhanced.  For  the  United 
States,  every  $1  billion  in  exports  cre- 
ates 20,000  new  jobs.  Twenty-five  per- 
cent of  United  States  unionized  jobs 
are  manufacturers  of  our  top  exports  to 
Mexico.  Export  related  jobs  pay  17  per- 
cent higher  wages  than  non-exjxjrt  re- 
lated jobs.  And  one  in  eight  jobs  de- 
pends on  foreign  trade. 

Aside  from  the  clear  connection  be- 
tween free  trade  and  economic  prosper- 
ity from  this  agreement,  it  is  written 
to  protect  U.S.  sovereignty  in  the  areas 
of  environmental  standards.  The  agree- 
ment struck  by  the  three  countries 
during  supplemental  negotiations 
clearly  states  that  each  country  re- 
tains its  own  standards,  and  affirms  a 
commitment  to  hannonize  upward, 
each  country's  environment. 

Though  Mexican  environmental  laws 
are  actually  stronger  than  United 
States  laws,  Mexico  has  been  lax  in  en- 
forcing its  laws.  With  this  agreement 
the  United  States  has  much  greater  le- 
verage in  pressuring  Mexico  to  enforce 
its  laws  and  it  gives  the  United  States, 
Canada,  and  Mexico  an  historic  oppor- 
tunity to  unite  in  cleaning  up  the  bor- 
ders that  has  been  suffering  from  years 
of  neglect. 

Madam  Chairman,  the  facts  sur- 
rounding our  past  free-trade  agree- 
ments should  lay  to  rest  the  fears  of 
NAFTA  opponents  that  we  will  have  a 
mass  exodus  of  jobs  or  decrease  in 
standard  of  living — the  protection  and 
enhancement  of  which  is  my  foremost 
consideration  in  agreeing  to  support 
this  trade  agreement. 

D  1520 

Mr.  HUNTER.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Evans]. 

Mr.  EVANS.  Madam  Chairman,  I  am 
opposed  to  NAFTA  because  I  believe 
that  it  will  hurt  American  workers. 
This  agreement  is  nothing  more  than 
an  investment  agreement  that  will 
ease  the  movement  of  capital  between 
the  United  States  and  Mexico  and  in- 
crease the  profits  of  big  corporations  at 
the  expense  of  workers,  consumers, 
communities,  and  the  environment  in 
all  three  countries.  In  the  last  10  years, 
Illinois  has  seen  70,000  jobs  move  to 
Mexico  and  this  agreement  would  put 
380,000  more  jobs  at  risk.  And  the  jobs 
that  stay  will  suffer  from  wage  depres- 
sion as  companies  use  threat  of  reloca- 
tion to  squeeze  wages  and  benefits. 
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Mexican  workers  make  about  $1  an 
hour.  American  workers  are  the  best  in 
the  world,  but  they  can't  compete  with 
those  wages. 

We  are  told  that  the  treaty  will  open 
a  vast  consumer  market  for  Illinois 
firms  which  will  create  jobs.  But  in  re- 
ality, only  about  10  percent  of  Mexican 
consumers  can  afford  to  buy  United 
States  products,  and  only  8  percent  of 
all  of  our  exports  to  Mexico  are 
consumer  products. 

NAFTA  supporters  say  that  Illinois 
firms  benefit  from  trade  with  Mexico, 
which  will  increase  with  this  agree- 
ment. Yet,  half  of  these  Illinois  exports 
are  intra-company  transfers.  For  exam- 
ple, an  niinois  clothing  company  cuts 
cloth  in  Illinois,  sends  it  to  a  Mexican 
subsidiary  for  assembly,  which  is  then 
shipped  back  to  the  United  States  for 
sale.  Illinois  workers  lose  jobs  in  this 
shell  game. 

This  agreement  follows  the  same 
road  that  we  have  traveled  the  last 
decade — lost  jobs,  depressed  wages, 
closed  factories.  We  need  free  and  fair 
trade.  But  NAFTA  will  not  deliver  it. 
We  have  to  say  No  to  NAFTA. 

Mr.  MATSUI.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Bryant]. 

Mr.  BRYANT.  Madam  Chairman,  I 
rise  in  favor  of  the  North  American 
Free-Trade  Agreement. 

After  many  weeks  of  examining  Tny 
reservations  about  this  agreement  in 
the  light  of  many  expert  opinions  and 
economic  studies  pro  and  con,  I  am  un- 
able to  shake  the  strong  feeling  that  to 
vote  against  NAFTA  would  be  to  look 
backward,  not  forward,  and  would  send 
a  signal  to  the  world  that  our  country 
does  not  have  enough  self-confidence 
even  to  enter  a  free-trade  agreement 
with  a  small  neighbor  on  our  own  bor- 
der. 

And  I  have  concluded  that  the  risks 
of  the  not  going  forward  are  greater 
than  the  risks  of  approving  the  agree- 
ment. 

Four  factors  played  the  most  promi- 
nent role  in  my  decision: 

First,  my  concern  that  NAFTA  might 
encourage  jobs  to  leave  the  country 
eventually  gave  way  to  the  conclusion 
that  there  is  very  little  to  discourage 
jobs  from  going  to  Mexico  now,  with- 
out NAFTA.  An  agreement  that  will 
cause  Mexico  to  drop  Its  high  tariffs 
discouraging  entry  of  American  prod- 
ucts should,  it  seems,  help  create  jobs. 

Second,  on  Thursday  the  President 
will  travel  to  the  Asian  Pacific  Eco- 
nomic Cooperation  meetings  in  Se- 
attle. Our  trade  representatives  con- 
tinue to  negotiate  in  Geneva  at  the 
Uruiruay  round  of  GATT  talks.  I  do  not 
see  how  the  President  or  our  trade  ne- 
gotiators can  speak  with  any  authority 
when  they  demand  that  foreign  mar- 
kets be  opened  to  our  products  if  we 
have  refused  to  enter  a  free-trade 
agreement  with  an  economically  small 
nation  on  our  own  border. 


Third,  the  domestic  impact  on  Mex- 
ico that  would  result  from  defeating 
NAFTA  is  a  serious  matter.  After  gen- 
erations of  economic  stagnation  and 
anti-American  demagoguery,  Mexico  is 
finally  opening  its  economy  and  taking 
steps  to  build  a  genuine  democracy.  To 
turn  down  this  historic  opening  would 
not  advance  our  long-term  interest  in 
having  a  stable,  prosperous  neighbor 
that  imports  our  products  rather  than 
exports  its  labor. 

Fourth,  finally,  I  cannot  ignore  the 
disproportionately  positive  impact 
NAFTA  is  projected  to  have  on  my  own 
State  and  city.  Trade  between  Texas 
and  Mexico  in  1992  totalled  $18  billion, 
38  percent  of  all  Texas  exports.  Under 
NAFTA  this  is  projected  to  increase  by 
another  $8.2  billion  over  the  next  10 
years.  Over  40  percent  of  the  180,000 
jobs  protected  to  be  created  by  NAFTA 
in  Texas  are  expected  to  be  in  the  Dal- 
las-Fort Worth  area.  These  facts,  cou- 
pled with  the  infrastructure  improve- 
ments, health  programs,  and  environ- 
mental cleanup  slated  for  the  Texas 
border  under  the  various  provisions  ac- 
companying this  agreement,  are  pre- 
dicted to  cause  an  enormous  positive 
impact  on  our  region. 

I  believe  the  opponents  of  NAFTA  are 
sincere.  This  agreement  could  have 
been  much  stronger.  And  years  and 
years  of  bad  trade  agreements  and  job 
losses  have  given  us  all  good  reason  to 
be  skeptical  of  any  agreement  with  a 
lower  wage  country. 

But  a  careful  examination  of  the 
facts — our  present  low  tariffs  have  lit- 
tle effect  on  job  retention,  while  their 
high  tariffs  have  a  significant  negative 
effect,  for  example — leads  me  to  the 
conclusion  that,  on  balance,  it  is  in  the 
national  interest  to  vote  yes. 

Mr.  MATSUI.  Madam  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Utah  [Ms.  Shepherd]. 

Ms.  SHEPHERD.  Madam  Chairman,  I 
rise  in  support  of  the  North  American 
Free-Trade  Agreement.  I  owned  a  busi- 
ness and  I  know  that  a  business  that  is 
not  growing  is  dying.  This  principle 
holds  true  for  our  economy  as  well.  If 
we  yield  to  the  politics  of  preservation 
and  cries  for  protectionism,  if  we  re- 
treat from  the  emerging  global  econ- 
omy by  voting  against  NAFTA,  we  will 
be  condemning  our  economy  to  a  slow, 
but  certain  death.  There  is  no  safety  in 
hiding. 

Understandably,  many  Members  of 
this  body  and  citizens  of  our  country 
are  concerned  about  job  loss.  I  am  as 
well.  I  am  supporting  this  agreement 
because  increased  exports  and  job  cre- 
ation go  hand-in-hand.  Through  elimi- 
nating insurmountable  trade  barriers 
and  removing  prohibitive  tariffs  we 
will  enable  companies  in  my  district, 
in  all  our  districts,  to  expand  their 
markets  and  their  employment.  It  is 
tragically  ironic  that  as  we  are  at- 
tempting to  pry  open  markets  in  Asia 
and     liberalize     trade     with     Europe 


through  GATT,  many  would  close  the 
door  of  opportunity  with  our  Mexican 
and  Canadian  neighbors. 

This  was  an  incredibly  difficult  deci- 
sion. Many  of  my  friends  and  support- 
ers do  not  agree  with  me.  Yet,  for  me 
the  bottom  line  is  this:  Mexican  tarifib 
on  United  States  goods  are  2¥t  times 
higher  than  United  SUtes  tariCCB.  If  we 
don't  take  this  opportunity  to  remove 
these  barriers,  sell  American  products 
and  create  a  better  future  for  our  chil- 
dren, Japan,  Germany,  or  Asia  will. 

Mr.  OBEY.  Madam  Chairman,  I  yield 
IMi  minutes  to  the  gentlenum  ft*om 
Ohio  [Mr.  Finoerhut]. 

Mr.  FINGERHUT.  Madam  Chairman. 
I  rise  today  as  part  of  this  significant 
debate  to  both  say  my  piece  and  to 
marvel  at  the  politics  of  this  Capital 
City. 

Just  a  few  weeks  ago,  as  the  debate 
focused  on  the  simple  but  powerful 
question  of  American  jobs,  the  NAFTA 
agreement  appeared  dead  in  the  water. 
While  the  claims  of  the  opponents  re- 
garding the  precise  number  of  job 
losses  were  frequently  challenged,  even 
the  supporters  admitted  that  there 
would  be.  in  their  phrase,  "short-term 
losses." 

Having  failed  to  persuade  Congress 
and  the  public  that  the  agreement 
would  create  jobs,  the  proponents  shift- 
ed the  debate  to  foreign  policy.  What 
will  the  world  say,  they  argue,  if  the 
United  States  turns  its  back  on  its 
neighbor  to  the  south?  This  will  be  a 
shot  heard  round  the  world,  they  argue. 

Madam  Chairman,  it  is  not  surprising 
that  the  second  argument  worked 
much  better  than  the  first.  No  Member 
of  this  body,  however  they  vote  today, 
wants  to  undermine  the  President  of 
the  United  States  in  the  eyes  of  the 
world.  Every  Member  is  a  patriot;  they 
all  believe  in  a  strong  America. 

But  even  as  the  proponents  have 
raised  their  new  arguments  with  great 
skill,  they  have  found  it  impossible  or 
inconvenient  to  say  a  few  simple 
words:  We  do  not  accept  job  losses,  not 
even  one.  We  will  fight  to  save  every 
job.  We  will  promote  trade  and  help 
businesses  penetrate  other  markets 
while  making  it  clear  that  we  want 
them  to  stay  here  and  invest  at  home. 
I  waited  more  than  9  months  from  the 
day  I  was  sworn  in  to  hear  those  words 
before  announcing  my  opimsition  to 
NAFTA.  Even  with  all  the  sound  and 
the  fury  of  the  debate,  I  have  still  not 
heard  them. 

Madam  Chairman,  it  is  fundamental 
that  a  government  protects  its  citizens 
first.  No  mayor  in  my  district  will  ac- 
cept a  company  leaving  their  city  with- 
out a  fight,  no  Governor  will  do  the 
same  in  their  States.  Why  then  do  we 
accept  these  short-term  losses  without 
a  fight? 

I  represent  the  Industrial  heartland 
of  our  country— big  plants  and  little 
plants.  I  have  worked  hard  on  policies 
to  support  these  industries,  and  I  will 
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continue  to  work  on  an  export  pro- 
motion strategy  and  industrial  policy 
that  will  help  our  businesses  that  com- 
pete abroad.  But  wby  did  our  Govern- 
ment stand  by  while  jobs  left  this 
country  for  Southeast  Asia  and  Mex- 
ico? Why  don't  we  have  tax  policies 
that  unequivocally  favor  investment  in 
equipment  and  employment  here  in  the 
United  States?  These  would  be  signals 
to  business  that  if  they  stay  at  home 
and  invest  at  home,  they  will  be  re- 
warded. 

Madam  Chairman.  I  am  filled  with 
sadness  at  the  conclusion  I  have 
reached.  But  I  agree  with  Abe  Rosen- 
thal, writing  in  yesterday's  New  York 
Times: 

The  genuine  fears  of  Mghtened  workers 
&re  dismissed  by  the  Clinton  administration. 
press  and  academla.  If  that  Is  true  now. 
while  workers  are  still  fighting,  what  care 
will  be  shown  them  or  their  thoughts  If  they 
are  defeated  and  find  themselves  out  of  work 
in  the  name  of  grander  interest? 

For  these  reasons.  I  will  vote  "no"  on 
the  NAFTA. 

Mr.  DREIER.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Appleton.  WI,  Mr.  Roth,  an  incisive 
f^e  trader. 

Mr.  ROTH.  Madam  Chairman,  never 
before  in  American  history  has  a  trade 
agreement  generated  such  an  intense 
public  debate.  During  these  past 
months,  I  have  carefully  listened  to  all 
sides.  I  have  listened  to  the  witnesses 
at  our  committee  hearings. 

I  have  talked  about  NAFTA  with  the 
President,  with  Ross  Perot,  with  Pat 
Buchanan,  with  business  leaders,  and 
with  union  leaders.  Most  important,  I 
have  heard  from  thousands  of  average 
citizens  across  northeast  Wisconsin- 
people  with  no  axe  to  grind,  but  who 
are  concerned  about  our  country:  Who 
are  concerned  about  keeping  good  pay- 
ing jobs  here  at  home;  who  are  con- 
cerned about  economic  growth;  and 
who  are  concerned  about  our  national 
sovereignty,  and  keeping  our  country 
strong. 

By  itself,  NAFTA  is  not  the  issue 
with  most  people.  After  all,  NAFTA  is 
just  a  tariff  agreement  with  a  friendly 
neighbor  whose  economy  will  always  be 
a  small  {j:tu;tion  of  ours. 

But  NAFTA  has  become  the  light- 
ning rod  for  the  deep-seated  fears— and 
the  fervently  held  hopes — for  our  coun- 
try's future. 

That's  why  each  of  us  in  this  House 
owes  it  to  the  American  people  to  cast 
our  vote  on  principle — on  what  each  of 
us  truly  believes  is  in  the  best  interest 
of  our  country  and  the  American  peo- 
ple. 

But  In  recent  weeks— indeed  at  this 
very  houi^-we  have  seen  this  serious 
issue  turned  into  a  sorry  spectacle. 

The  Oval  Office  has  been  turned  into 
a  bazaar,  open  for  business  to  buy  votes 
for  NAFTA  with  favors  and  special 
deals. 

On  the  other  side,  the  union  bosses 
have  used  threats  to  bully  Members 
into  voting  against  NAFTA. 
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Even  Ralph  Nader,  who  the  press 
once  canonized  as  America's  con- 
science, has  carried  out  a  campaign  of 
threats  and  intimidation.  Well  after 
today,  Ralph  Nader  is  just  another  lob- 
byist. 

The  American  people,  regardless  of 
what  side  they  are  on,  deserve  better 
from  their  President  and  their  Con- 
gress. 

Today  I  will  vote  for  NAFTA,  be- 
cause NAFTA  is  in  the  best  Interest  of 
our  country  and  northeast  Wisconsin. 

My  decision  is  based  not  on  what  the 
President  said,  but  what  thousands  of 
avemge  people  in  northeast  Wisconsin 
have  said  to  me  and  wrote  to  me  about 
NAF^'A. 

No  one  buys  my  vote,  and  no  one 
threatens  me,  because  I  listen  to  the 
people  who  sent  me  here.  The  people 
ask  only  one  thing  of  their  Congress- 
man: to  exercise  our  best  judgment  on 
their  behalf,  free  of  favor  or  threat. 
And  my  best  judgment  is  that  NAFTA 
will  increase  American  exports,  will 
create  new  jobs  here  at  home,  and  will 
help  our  economy  grow. 

Here  are  the  facts.  In  the  last  5  years. 
United  States  exports  to  Mexico  have 
nearly  tripled,  from  $14  billion  in  1987 
to  over  $40  billion  in  1992. 

Using  the  Commerce  Department's 
long-etanding  estimate  that  every  bil- 
lion of  exports  translates  into  20.000 
jobs,  this  5-year  increase  in  exports  has 
adde«  over  500,000  jobs  for  American 
worloers. 

In  Wisconsin,  exports  to  Mexico  have 
gone  up  220  percent  in  5  years.  That  is 
an  increase  of  more  than  3  times,  now 
totaling  $250  million.  That  is  on  top  of 
the  nearly  $2  billion  that  Wisconsin  ex- 
ports to  Canada,  our  other  partner  in 
NAFTA. 

Wisconsin  is  one  of  America's  leading 
exporting  States,  because  we  in  Wis- 
consin learned  long  ago  that  exports 
are  the  key  to  future  growth,  and  that 
exports  produce  good  jobs— in  fact 
American  workers  who  make  products 
for  export  are  taking  home  20-percent 
higher  wages,  on  average. 

Out  Wisconsin  government  econo- 
mists estimate  that  NAFTA  will  create 
6,000  new  jobs  in  Wisconsin  over  the 
next  1  years,  and  20,000  new  jobs  in  the 
next  17  years. 

NAFTA  is  good  for  every  major  sec- 
tor of  Wisconsin's  economy— and  there- 
fore for  every  major  sector  of  Wiscon- 
sin's work  force.  For  Wisconsin's  pa- 
perworkers,  they  will  see  more  jobs 
created  as  their  companies  increase 
sales. 

As  Mexico's  tariffs  come  down  on 
American  paper  products,  companies 
like  Port  Howard  in  Green  Bay  and 
Scott  in  Marinette  and  Oconto  Falls 
will  increase  exports. 

As  Mexico  accepts  more  United 
States  dairy  products,  Wisconsin  dairy 
farmers  will  see  a  50-percent  increase 
in  powdered  milk  sales.  Other  Wiscon- 
sin dftiry  products  will  go  to  Mexico, 


increasing  sales  by  15  percent.  Wiscon- 
sin's high-technology  companies  will 
increase  exports  to  Mexico,  creating 
new  jobs  in  our  State  for  American 
workers. 

FMC's  plant  in  Green  Bay,  which 
makes  packaging  machinery,  has  al- 
ready seen  a  200-percent  increase  in  its 
exports  to  Mexico  since  1987.  Mexico 
still  has  tariffs  as  high  as  15  percent 
against  FMC's  products.  Once  those 
tariffs  are  gone,  FMC's  Green  Bay  plan 
will  see  even  greater  increases,  which 
will  mean  more  work  for  the  250  work- 
ers in  that  plant — and  even  more  jobs. 

Green  Bay  also  is  the  home  of 
Schneider  National,  one  of  America's 
leading  transportation  companies. 

NAFTA  will  mean  an  increase  In 
Schneider's  freight  hauling  business, 
resulting  in  more  work  for  Schneider's 
dedicated  employees.  These  are  specific 
examples  of  the  reality  that  NAFTA 
will  create  new  jobs  in  northeast  Wis- 
consin. 

And  more  jobs  is  what  America  needs 
for  our  economic  future.  All  across  the 
industrialized  world,  job  creation  is  the 
top  priority.  From  Tokyo  and  Seoul  in 
Asia  to  Bonn  and  Paris  in  Europe,  jobs 
are  the  top  concern  of  governments. 

We  here  today  can  take  a  step  toward 
creating  jobs  for  Americans,  right  here 
at  home.  Given  that  prospect,  all  the 
other  arguments  fade  into  irrelevance. 

NAFTA  is  good  for  America. 

NAFTA  is  good  for  northeast  Wiscon- 
sin. 

Today,  I  urge  my  colleagues  to  join 
me  in  voting  for  our  country's  future. 

Mr.  DREIER.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Fond  du  Lac,  WI,  Mr.  Petri. 

D  1530 

Mr.  PETRI.  Madam  Chairman,  as  I 
promised  last  year,  I  have  tried  to  con- 
sider the  NAFTA  with  an  open  mind 
and  listen  to  everyone  with  a  view.  In 
the  end.  I  will  vote  "yes." 

We  will  lose  some  jobs.  I  agonize  over 
that.  But  we  are  losing  those  jobs  any- 
way. With  NAFTA,  we  will  gain  other 
jobs. 

Yes.  Mexico  has  cheap  labor.  But  if 
cheap  were  the  key,  all  our  jobs  would 
have  gone  long  since  to  Bangladesh  or 
Haiti. 

In  Wisconsin  we  have  skilled,  produc- 
tive workers,  efficient  factories,  and 
quality  infrastructure.  We  need  not 
fear  Mexico,  or  anyone  else.  We  can 
compete. 

In  fact.  NAFTA  will  mean  more  ex- 
ports, and  more  and  better  jobs,  across 
central  Wisconsin.  If  there  is  any  giant 
sucking  sound,  it  will  be  products 
going  south,  not  jobs. 

But  beyond  that,  accepting  NAFTA 
sends  a  vital  signal  to  the  world.  It 
says:  after  winning  the  long  struggle 
against  communism— a  great  victory 
for  free  minds  and  free  markets — we 
will  not  now  shrink  back  in  fear  trom 
those  principles  in  the  very  hour  of  our 
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triumph.  Rather,  we  will  take  the  lead, 
as  the  strongest  nation  on  earth,  in 
working  to  open  the  world  economy  for 
the  benefit  of  all. 

Mr.  DREIER.  Madam  Chairman,  I  am 
happy  to  yield  one  minute  to  the  gen- 
tleman from  Minnetonka,  MN,  Mr. 
Ramstad. 

Mr.  RAMSTAD.  Madam  Chairman,  as 
a  member  of  the  historic  bipartisan 
pro-NAFTA  whip  group,  I  want  to  ap- 
plaud President  Clinton  for  his  strong 
leadership  on  this  job-creating  pact. 

Republicans,  Democrats,  and  the 
White  House  have  worked  together  in 
an  unprecedented  way  to  insure  pas- 
sage of  this  job-creating  treaty. 

We  have  worked  together  for  people 
like  Cheri  Cohen  and  Peggy  Knapp 
from  Minnesota,  who  have  spent  the 
entire  week  here  at  their  own  expense 
to  convince  Members  of  the  need  for 
NAFTA  to  allow  their  small  business 
to  expand  Its  exports  and  create  more 
jobs. 

Without  a  strong  coalition  of 
progrowth,  projob  and  proopportunity 
Republicans  and  Democrats,  the  fate  of 
this  agreement  would  have  been  sealed 
months  ago. 

Supporters  of  NAFTA  know  what  the 
rest  of  the  world  knows:  Given  a  level 
playing  field,  American  workers  can 
compete.  American  workers  can  excel. 

Madam  Chairman,  again  I  thank 
Members  from  both  sides  of  the  aisle 
who  have  shown  the  American  people 
that  Congress  is  capable  of  rising  above 
gridlock  and  working  together  in  a  bi- 
partisan way  for  the  best  interests  of 
our  great  Nation. 

Madam  Chairman,  I  urge  my  col- 
leagues to  do  what  is  right  for  America 
and  pass  this  historic  job-creating  trea- 
ty. 

Mr.  MATSUI.  Madam  Chairman,  I 
yield  1  minute  and  30  seconds  to  the 
gentleman  from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Madam  Chairman,  this 
is  a  painful  vote.  When  I  look  at  the 
ranks  of  those  who  opposed  NAFTA,  I 
see  many  friends  I  have  stood  with  for 
over  a  decade.  I  hear  their  speeches  and 
their  words  are  familiar.  I  have  made 
those  speeches  about  working  men  and 
women,  people  just  like  my  family, 
people  who  struggle  in  an  economic 
system  that  can  be  both  rewarding  and 
ruthless. 

However,  today  I  must  respectfully 
disagree  with  my  many  friends,  and  my 
many  friends  and  colleagues  in  labor 
and  in  Congress.  We  have  heard  a  lot  of 
economists  quoted  on  the  floor  today.  I 
would  like  to  quote  another  counselor. 
His  name  was  Bob  Dylan.  He  wrote  30 
years  ago.  "You'd  better  start  swim- 
ming or  you'll  sink  like  a  stone." 

Our  economic  times  are  truly  chang- 
ing. Our  future  is  in  global  competi- 
tion. Expanded  trade  is  an  opportunity. 
It  is  not  a  reason  to  panic.  We  have  the 
most  productive  workers  in  the  world, 
we  have  the  best  farmers,  and  we  are 
blessed  with  natural  resources  other 
nations  only  long  for. 


America  need  not  apologize.  America 
can  compete.  NAFTA  grives  us  a  new 
market,  a  new  opportunity,  and  a  new 
challenge,  a  challenge  to  provide  the 
education  and  training  and  resources 
for  America's  future  so  that  we  can 
continue  to  lead  the  world  into  the  21st 
century. 

Mr.  OBEY.  Madam  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Dakota  [Mr. 
Johnson].. 

Mr.  JOHNSON  of  South  Dakota. 
Madam  Chairman,  I  rise  in  opposition 
to  this  NAFTA. 

Madam  Chairman,  deciding  to  oppose  the 
North  American  Free-Trade  Agreement  in  its 
current  form  was  not  a  conclusion  I  reached 
easily.  NAFTA  is  a  complex  issue,  with  many 
valid  arguments— for  and  against.  I  support 
continued  trade  discussions  with  Mexico,  and 
before  reaching  a  decision,  I  met  with  many 
people  on  both  sides,  read  hundreds  of  arti- 
cles and  letters,  and  gave  the  question  many 
hours  of  serious  thought. 

Frankly,  I  believe  txith  proponents  and  op- 
ponents have  overstated  NAFTA's  impact.  It's 
important  to  cut  through  the  log  of  p>ress  re- 
leases and  slick  advertisements  to  leam  the 
facts. 

There  were  several  points  that  played  im- 
(rartant  roles  in  my  decision: 

Under  this  NAFTA,  the  White  House  Off«e 
of  Management  and  Budget  admits  that  bil- 
lions of  dollars  in  higher  taxes  will  be  needed 
to  pay  for  lost  tariff  revenue,  for  cleaning  up 
the  environmental  disaster  along  our  tx)rder, 
and  lor  a  Mexican  development  bank.  NAFTA 
supporters  contend  illegal  immigration  will 
stow  if  more  jobs  are  created  In  Mexico,  but 
virtually  everyone  concedes  that  illegal  entry 
into  the  United  States  will  definitely  increase 
over  the  next  decade. 

Exports  to  Mexico  have  been  increasing 
without  NAFTA,  and  they  will  continue  to 
whether  or  not  NAFTA  is  approved.  The  De- 
partment of  Commerce  ranked  our  State  47th 
last  year,  having  less  than  a  tiny  two-hun- 
dredths  of  1  percent  of  total  United  States  ex- 
ports to  Mexico  in  dollar  value.  Exports  to 
Mexkx)  will  inevitably  be  a  less  significant  fac- 
tor for  South  Dakota  than  for  many  other 
States,  with  or  without  NAFTA. 

Unlike  the  European  Community— which 
linked  improved  wages,  worker  rights,  and  de- 
mocratization to  entry  into  the  EC — NAFTA  at- 
tempts to  bond  the  United  States  with  a  non- 
democratic  nation  that  has  58-cents-per-hour 
minimum  wages,  largely  unenforced  envirorv 
mental  laws,  worker  organizations  kept  under 
the  thumb  of  the  dominant  political  party,  a 
muzzled  press,  and  more  than  200  opposition 
politk^l  leaders  killed  during  the  past  4  years. 

An  analysis  of  studies  on  this  NAFTA  by  the 
congressional  Joint  Economk:  Committee  cofv 
eluded  that  there  couto  be  a  decline  of  more 
than  1  percent  in  U.S.  wages.  Council  of  Eco- 
nomic Advisers  Chairman  Laura  Tyson  saki 
the  link  between  trade  and  wages  is  still  an 
open  question.  If  this  question  is  still  open, 
how  can  we  justify  plunging  forward  to  ap- 
prove NAFTA? 

The  November  1,  Wall  Street  Joumal  re- 
ported that  President  Clinton  has  asked  United 
States  companies  to  pledge  that  they  will  not 


move  jobs  to  Mexico  If  f^FTA  passes,  but 
few  companies  have  been  willing  to  m^ce 
such  a  pledge.  Perhaps  they  have  read  the 
Mexcan  Government's  "Yes  You  Can  In  Yu- 
catan" advertisement  targeted  to  executives 
who,  in  the  words  of  the  ad.  "cani  find  good, 
toyal  workers  for  a  $1  an  hour  within  1,000 
miles  of  here."  NAFTA  woukj  encourage  U.S. 
investment  to  be  shifted  south,  costing  jobs  in 
this  country.  Likewise,  other  natk>ns  couW  in- 
vest in  new  plants  in  Mexico,  taking  advantage 
of  the  labor  marlcet  and  tax  environnientat  er>- 
forcement. 

According  to  North  Dakota  Commissioner  of 
Agriculture  Sarah  Vogel,  NAFTA  is  flawed  in 
its  mles  affecting.  United  States  expofis  to 
Mexkx)  of  wheat,  milk  powder,  cheese,  com, 
barley,  and  dry  edible  beans.  It  is  ligMJy  pos- 
sible,  instead  of  increasing  southward  fk>w  of 
these  products,  NAFTA  coukJ  hinder  our  farm 
exports. 

NAFTA  advocates  overtook  its  potentially 
negative  impacts  on  the  livestock  industry. 
MexKO  already  exports  about  1  millkxi  feeder 
calves  to  the  United  States  yearty,  and  Its  roie 
under  NAFTA  will  surely  grow,  serving  to 
lower  the  market  price  tor  South  Dakota  feed- 
er calves.  Also,  as  trade  in  livestock  from 
Mexkx)  has  Increased,  so  has  the  Incidence  of 
tubercuk>sis  in  cattle,  whch  United  States  pro- 
ducers have  spent  thousands  of  dollars  to 
contn>l.  In  1988.  there  were  only  70  cases  of 
TB.  But  by  the  first  half  of  1992.  there  were 
224  confinned  TB  cases— 92  percent  from 
Mexkx). 

The  Canadian  Free-Trade  Agreement  has 
alerted  us  to  potential  problems  with  border  in- 
spectkxi  of  foreign  products,  particularly  meat. 
A  border  inspector,  quoted  in  the  September 
10,  1990,  Wall  Street  Joumal,  sakJ: 

I  found  fecal  material,  blood  clots,  hair, 
bruises,  green  pus-fllled  abscesses  that 
should  have  been  obvious  to  the  people  pre- 
paring the  product. 

Another  inspector  said  nearly  10  percent  of 
meat  coming  from  Canada  woukJ  be  reacted 
if  all  meat  were  inspected  instead  of  simply 
being  spot  checked.  Potential  problems  viiVn 
Mexico  are  far  greater  because  of  its  poorer 
animal  health  standards. 

With  NAFTA's  protections  for  foreign  invest- 
ment, Mexkx)  woukJ  become  the  skle  tor  in- 
vestments in  new,  high-technotogy 
meatpacking  operatk>ns.  As  a  result,  the  U.S. 
packing  industry  woukJ  tighten,  further  threat- 
ening the  future  of  facilities  like  Sk>ux  Falls' 
Morrell  plant. 

If  s  difficult  to  oppose  a  Presklent  of  my  own 
party  on  an  issue  that  he  has  sakl  is  important 
to  his  administration.  Yet,  ifs  even  more  im- 
portant to  vote  for  the  positkHi  that  I  believe 
ultimately  is  in  the  best  interest  of  South  Da- 
kota. On  this  particular  NAFTA,  in  my  judg- 
ment, that  vote  is  "no." 

Mr.  OBEY.  Madam  Chairman.  I  yield 
IV^  minutes  to  the  gentleman  firom 
Pennsylvania  [Mr.  Coyne]. 

Mr.  COYNE.  Madam  Chairman,  the 
House  must  make  an  important  deci- 
sion today.  Reject  the  North  American 
Free-Trade  Agreement  and  the  House 
will  send  a  message  that  the  United 
States  demands  free  and  fair  trade  that 
promotes  the  interests  of  working  peo- 
ple. Pass  this  agreement  and  we  signal 
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that  the  United  States  will  accept  a 
flawed  treaty  that  does  nothing  to  slow 
the  erosion  of  good  paying  American 
jobs. 

I  will  vote  against  NAFTA  because  a 
bad  trade  agreement  is  worse  than  not 
having  any  agreement  at  all.  I  say  this 
because  that  is  the  issue  before  the 
House  today.  The  NAFTA  agreement 
first  negotiated  by  President  Bush  was 
fundamentally  flawed.  While  President 
Clinton  worked  to  correct  problems 
with  Mexican  labor  and  environmental 
standards,  unacceptable  problems  re- 
main that  would  hurt  workers  in  both 
the  United  States  and  Mexico. 

First,  Mexico  wants  to  continue  un- 
fair labor  practices  that  keep  Mexican 
wages  low  even  while  Mexican  and  for- 
eign companies  grow  and  prosper.  Even 
proponents  of  this  agreement  admit 
that  Mexico  has  failed  to  protect  the 
rights  of  Its  own  citizens  in  the  work 
place.  The  Mexican  Government  has 
shown  repeatedly  that  it  will  side  with 
those  who  beneflt  by  paying  Third 
World  wages  at  modem  industrial 
plants. 

This  one-sided  position  hurts  United 
States  workers  who  will  compete 
against  more  productive  Mexican 
plants  where  the  average  wage  could 
still  be  S2.35  an  hour.  The  House  has 
been  offered  promises  by  the  current 
Mexican  President  that  the  dist>arity 
between  Mexican  wages  and  pi^ductiv- 
ity  will  be  diminished,  but  the  legisla- 
tion before  the  House  today  fails  to 
provide  a  legal  assurance  that  progress 
will  be  made  on  this  front.  The  fact  re- 
mains that  Members  must  vote  on  the 
specific  law  being  debated  here  today. 
We  should  not  vote  based  on  promises 
of  what  may  be  done  In  the  future. 

Madam  Chairman,  some  say  only  low 
Income  jobs  would  be  affected.  The  re- 
ality is  that  a  lot  of  Americans  depend 
on  low  pasrlng  jobs  to  provide  for  their 
families.  There  is  too  little  in  this 
agreement  to  offer  hope  for  those  who 
will  find  their  jobs  under  increasing 
pressure  as  a  result  of  an  open  trade 
border  with  Mexico.  In  addition,  there 
has  been  an  unacceptable  lack  of  speci- 
ficity about  how  displaced  workers  will 
be  assisted  in  obtaining  new  skills  or 
new  jobs. 

Another  problem  is  the  failure  to 
guarantee  enforcement  of  Mexican  en- 
vironmental laws.  Mexico  has  some 
good  laws  on  paper,  but  also  has  a  hor- 
rible enforcement  record.  This  endan- 
gers both  Mexicans  and  United  States 
citizens.  Industrial  pollution  does  not 
respect  international  borders,  and  this 
agreement  falls  to  provide  sufficient 
environmental  protections  for  Ameri- 
cans who  live  up  wind  or  up  stream  of 
Mexico. 

The  question  is  not  one  of  opposing 
Cree  trade  with  Mexico.  The  United 
States  must  also  have  fair  trade  with 
Mexico.  I  support  both  free  and  fair 
trade,  which  is  way  I  did  vote  for  the 
United       States-Canada       Free-Trade 


Agreement  and  the  United  States-Is- 
rael Free-Trade  Agreement.  The  facts 
remain  that  NAFTA  does  not  provide 
both  free  and  fair  trade  with  Mexico. 
Again,  a  bad  treaty  that  fails  to  pro- 
tect the  interests  of  workers  or  the  en- 
vironment is  worse  than  having  no 
treaty  at  all. 

Madam  Chairman,  the  proposed 
NAFTA  does  not  achieve  the  goal  of 
free  and  fair  trade  in  North  America, 
and  should  be  defeated.  We  can  do  bet- 
ter. 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Oklahoma  City,  OK, 
Mr.  ISTOOK,  a  member  of  the  Commit- 
tee on  Appropriations. 

Mr.  ISTOOK.  Madam  Chairman,  I 
favor  NAFTA,  but  I  understand  why 
many  Americans  are  fearful. 

Too  many  politicians  campaigned 
last  year  by  creating  fear.  They  told  us 
that  America  is  weak,  and  our  econ- 
omy is  in  danger,  and  it  is  all  Reagan 
and  Bush's  fault.  Now,  to  pass  NAFTA, 
the  American  people  are  told  that  our 
Nation  is  strong,  and  it  can  out-com- 
pete other  countries.  No  wonder  the 
pubUc  is  confused. 

AU  sorts  of  twisted  tales  are  being 
told  about  NAFTA,  often  by  people 
who  sincerely  believe  them.  Where 
hav9  people  learned  how  to  generate 
such  confusion?  I  say  they  have  learned 
by  example — the  bad  example  they 
have  seen  here  in  Washington. 

Those  who  spread  fear  should  not  be 
surBTised  that  it  causes  panic.  We  need 
to  reassure  people  who  are  honestly 
scared,  rather  than  condemning  them. 

I  spent  long  hours  separating  the 
fact*  from  the  fiction.  I  have  concluded 
that: 

We  will  lose  more  jobs  to  Mexico  if 
we  flo  not  psiss  NAFTA,  and  we  will 
lose  a  major  chance  to  expand  our 
economy  through  trade;  and  we  will 
lose  our  commitment  to  free  enter- 
prise, which  has  served  America  so 
well. 

Instead,  let  us  win. 

I  urge  you  to  join  me  in  supporting 
NAPTA  today. 

Mr.  HUNTER.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  KiLDEE]. 

Mr.  KILDEE.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Madam  Chairman,  tonight  the  Mem- 
bers of  this  body  will  be  voting  on  a 
trade  agreement  that  will  fundamen- 
tally change  the  way  we  negotiate  fu- 
ture trade  agreements,  and  I  believe 
this  change  will  be  harmful  to  our 
country. 

Madam  Chairman,  under  this 
NAFTA,  the  two  basic  elements  that 
have  made  America  great — capital  in- 
vestment and  consumer  purchasing 
power— would  be  radically  undermined. 

Under  this  NAFTA,  billions  of  dollars 
of  investment  capital  would  flow  not 
within  the  United  States,  but  south  of 
the  border  to  Mexico. 


Under  this  NAFTA,  the  flight  of  jobs 
and  dollars  to  Mexico  would  put  sig- 
nificant downward  pressure  on  Amer- 
ican wages  and  purchasing  power. 

Under  this  NAFTA,  American  envi- 
ronmental laws  would  be  undermined  if 
they  were  viewed  as  barriers  to  trade. 

Under  this  NAFTA,  American  citi- 
zens would  be  taxed  billions  of  dollars 
to  subsidize  the  loss  of  American  jobs. 

Under  this  NAFTA,  Mexican  workers 
would  still  not  have  free  and  independ- 
ent labor  unions  to  help  improve  their 
purchasing  power. 

Madam  Chairman,  because  of  these 
problems,  and  many  others,  I  have  con- 
cluded that  this  NAFTA  is  fatally 
flawed  and  must  be  defeated. 

I  urge  my  colleagues  to  reflect  on  the 
loss  of  American  jobs  and  Investment, 
and  the  ability  to  protect  our  environ- 
ment, if  this  NAFTA  is  approved. 

I  urge  my  colleagues  to  protect  those 
investments,  those  jobs,  and  that  sov- 
ereignty. 

I  urge  Members  to  vote  this  NAFTA 
down. 

Mr.  MATSUI.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  TORRES]. 

Mr.  TORRES.  Madam  Chairman,  my 
announced  Intentions  to  support  the 
NAFTA  have  been  characterized  by  my 
many  labor  friends  as  a  desertion  from 
my  labor  roots.  It  is,  in  fact.  not.  I 
reached  this  decision  as  a  direct  out- 
come of  my  labor  background,  my 
training,  and  my  sympathies. 

The  administration  added  two  criti- 
cal points  to  this  treaty.  First,  they 
added  a  North  American  Development 
Bank,  a  vehicle  to  target  investment 
capital  to  provide  a  safety  net  for 
workers,  for  workers. 

Second,  the  new  agreement  contains 
a  flexible  job  assistance  program 
targeting  training  and  income  assist- 
ance. 

Are  there  problems  with  NAFTA? 
You  bet  there  are.  There  are  problems 
in  this  country  without  a  NAFTA. 
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Frankly,  NAFTA  is  far  from  being  a 
perfect  document.  I  see  it  as  a  blue- 
print, as  a  beginning  vehicle  for  grap- 
pling with  the  inevitable  market  relo- 
cations and  reorganizations  that  have 
to  take  place. 

So  I  call  upon  my  friends  in  labor  to 
grasp  this  enormous  opportunity  and 
the  potential  of  NAFTA  in  spreading 
the  vision  and  the  reality  of  Industrial 
democracy  throughout  this  hemi- 
sphere. Sure,  corporations  and  capital 
are  being  welcomed  in  Mexico  through 
NAFTA.  But  labor  must  realize  its  own 
potential  in  providing  leadership  in 
this  hemisphere  for  all  workers. 

The  upcoming  vote  on  the  North  American 
Free-Trade  Agreement  [NAFTA)  has  been 
called  the  most  important  political  decision  of 
this  century. 

Hypertx>le,  widely  differing  facts  and  figures, 
high  emotions,  and  drama  have  pitted  allied 
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against  old  friends,  regions  against  States, 
haves  against  have-nots,  businesses  against 
businesses,  elected  official  against  each  other 
and  the  administration,  and  lat>or  against  in- 
dustry. 

Madam  Chairman,  my  announced  intention 
to  support  the  NAFTA  has  been  characterized 
by  my  friends  in  the  U.S.  labor  movement  as 
a  desertion  from  my  labor  roots — it  is  not.  In 
fact,  I  reached  this  decision  as  a  direct  out- 
come of  my  labor  background,  training,  and 
sympathies. 

Will  NAFTA  help  or  hurt?  We  have  only  to 
look  to  our  north  to  learn  of  its  potential  ef- 
fects. Before  doing  so,  we  need  to  understand 
that  in  the  real  economic  worid,  the  causes 
and  effects  of  the  5-year-old  trade  agreement 
with  our  Canadian  partners  are  difficult  to  sort 
out. 

In  general,  the  Canadian  economic  picture 
is  rough.  Job  growth  has  been  stagnant,  the 
agreement's  architect  and  prime  supporter  t>e- 
came  the  most  unpopular  Prime  Minister  in 
Canadian  history,  and  free  trade  has  t>ecome 
everyone's  scapegoat.  One  could  argue,  how- 
ever, that  the  Canadian  economic  downturn 
has  more  to  do  with  glot)al  economic  ills  than 
the  United  States-Canada  Free-Trade  Agree- 
ment. 

The  primary  lesson  for  the  United  States  in 
this  experience  seems  to  t>e:  prepare  for  mas- 
sive adjustments  in  very  specific  sectors.  The 
Canadian  agreement  demonstrates  that  there 
will  t)e  sectors  of  the  economy  with  wins,  and 
those  with  losses. 

Now,  t  chose  to  put  my  support  behind  the 
new  NAFTA  because  the  administration  added 
two  critical  components  which  address  directly 
the  lessons  learned  in  Canada.  First,  they 
added  a  North  American  Development  Bank,  a 
vehicle  to  target  investment  capital,  to  provide 
a  safety-net  for  wortcers,  shoukl  displacement 
occur.  Second,  the  new  agreement  contains  a 
flexible  job  assistance  program  to  target  train- 
ing and  income  assistance  into  specific  areas. 
These  additions  to  NAFTA  address  directly 
potential  economic  and  job  losses. 

Are  there  problems  with  NAFTA?  You  bet. 
There  are  problems  for  this  country  without  a 
NAFTA.  Frankly,  NAFTA  is  far  from  being  a 
perfect  document.  I  see  it  as  a  blueprint,  as  a 
beginning,  a  vehicle  for  grappling  with  inevi- 
table and  unavokJable  market  rekx^ations  and 
reorganizations. 

What  has  surprised  me  is  that  my  friends  in 
the  North  American  labor  movement,  so  far, 
have  failed  to  grasp  the  enormous  opportunity 
and  potential,  in  the  NAFTA,  for  spreading  the 
vision  and  reality  of  industrial  democracy 
throughout  this  hemisphere. 

Multinational  corporations  and  capital  are 
being  wekx>med  into  Mexkx)  through  NAFTA. 
i.abor  must  realize  its  inevitable  linkages  to 
these  new  directions  and  definitions  of  na- 
tional sovereignty.  Labor  must  insist  upon 
being  partners  In  implementing  a  NAFTA 
whk:h  will  achieve  their  k>ng  hekl  dreams  and 
aspirations  of  social  justice. 

For,  just  as  the  NAFTA  knvers  tariff  and 
other  barriers  to  United  States  Industry  and  in- 
vestment in  Mexico,  it  provkies  an  opening  for 
United  States  and  Canadian  labor  to  work  di- 
rectly, and  in  solkJarity,  with  Mexk^an  woricers 
to  address  the  most  pressing  needs. 

These  joint  efforts  woukj  include  raising 
wages,  strengthening  trade  unran  democracy. 


organizing  new  hemisphere-wide  unions  and 
consequently  to  help  United  States  and  Cana- 
dian labor  reverse  their  decline  in  memtiership 
and  influence.  NAFTA  can  become  latxir's  ve- 
hicle for  renewing  and  revitalizing  its  historic 
commitment  to  social  and  economic  justce  in 
this  hemisphere. 

Latx>r's  justifiatile  apprehensions  over  Mexi- 
co's low  wages,  poor  industrial  latx>r  practices, 
failure  to  enforce  environmental  arid  demo- 
cratic safeguards  can  be  overcome  only  if  the 
trade  union  movement  rises  to  the  viskm  and 
opportunity  of  working  directly  and  in  formal 
affiliation  with  the  rural  arKi  iridustrial  worVers 
of  this  hemisphere. 

The  negative  social  and  environmental  reali- 
ties of  the  maquiladora  process  pays  stark 
tribute  to  what  can  happen  when  organized 
latx}r  does  not  become  a  full  partner  in  the 
economic  development  process. 

Labor  is  right  to  criticize  these  shortcomings 
and  lnjustk:es,  but  historically,  they  achieve 
more  lasting  results  through  organizing  than 
merely  criticizing. 

Technological  changes  have  blurred  na- 
tional boundaries  as  barriers  to  trade  arKJ  in- 
vestments. The  corporate  community  have  re- 
sponded to  these  chariges.  NAFTA  is  a  mani- 
festation of  this  new  direction. 

Canadian  and  North  American  labor  face 
historic  challenges  through  these  changing 
trade  patterns.  Whether  these  are  opportuni- 
ties to  tjetter  wage  and  working  conditions, 
and  to  increase  organizational  strength,  de- 
pends upon  the  vision,  imagination,  courage, 
and  solidarity  of  labor's  new  direction. 

The  AFL-CIO's  commitment  to,  and  support 
for,  trade  union  democracy  in  Poland  through 
its  affiliation  with  Solidarity,  and  the  UAWs 
past  woridng  relationship  with  the  formatk>n  of 
the  auto  councils  in  Mexkx),  are  intimations  of 
future  directions  for  organized  labor  in  indus- 
trial, service,  and  agricultural  sectors  urxler 
the  NAFTA  and  other  trade  agreements. 

Congress  never  legislated  labor's  mandate 
to  organize  the  unorganized.  Visionary  and  so- 
cially conscious  trade  union  leaders  forged  or- 
ganizing strategies  and  commitments  to  ex- 
tend union  democracy,  initially,  from  craft  in- 
dustries, to  manufacturing,  and  more  recently 
into  agricultural  arxj  service  industries. 

NAFTA  is  a  challenge  to  all  sectors  of  our 
economy,  and  to  all  partners  in  this  agree- 
ment. I  tielleve  in  the  democratic  future  of 
American  woricers — both  North  and  South 
American.  It  seems  to  me  that  NAFTA  pro- 
vides an  initial  blueprint  for  an  exciting  future 
for  tx)th  industry  arid  latx>r.  It's  not  a  periect 
agreement,  and  begs  adjustment,  additknis, 
and  fine-tuning  to  protect  workers  and  ragk>ns 
where  disk>cations  may  occur.  This  process 
begs  the  full  partk:ipation  of  organized  labor — 
if  they  grasp  this  vision  and  potential  for  his- 
toric change. 

History  demonstrates  that  there  can  be  no 
lasting  social  arxl  economk:  justk^e  for  workers 
without  organized  labor. 

Bitter  experience  has  taught  both  the  Cana- 
dian and  United  States  labor  movement  that 
legislation  or  trade  agreements  ak>ne  do  not 
guarantee  proper  enforcement  of  wage  and 
latx)r  standards,  unless  there  is  constant  vigi- 
lance from  a  trade  unk>n  presence. 

This  experience  mandates  the  direct  partk>- 
pation  of  labor  in  the  NAFTA  not  only  to  guar- 
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antee  the  equity  of  its  sodal  and  ecooomc  ef- 
fects, but  to  enhance  labor's  own  commitment 
to  solklarity  and  to  the  growth  of  free  and 
democratk:  trade  unionism  throughout  the 
Americas. 

Mr.  OBEY.  Madam  Chairman,  I  yield 
10  seconds  to  the  gentleman  from  Indi- 
ana [Mr.  Jacobs]. 

Mr.  JACOBS.  Madam  Chairman,  CNN 
is  reporting  that  the  Japanese  stock 
market  is  soaring  with  the  news  that 
this  bill  may  pass. 

To  quote  a  great  man,  "Think  about 
it." 

Mr.  OBEY.  Madam  Chairman,  I  yield 
Wi  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Barca]. 

Mr.  BARCA  of  Wisconsin.  Madam 
Chairman,  I  rise  to  urge  Members  to 
vote  no  on  this  NAFTA.  We  can  do  bet- 
ter and  we  should  do  better  for  the 
American  businesses  and  workers. 

In  fact,  if  we  were  debating  the  mer- 
its of  this  agreement  alone,  I  believe  it 
would  be  easily  rejected.  But  it  has  be- 
come increasingly  clear  in  the  last  cou- 
ple of  weeks  as  we  have  renegotiated 
everything  from  peanuts  to  tomatoes 
that  this  agreement  is  flawed. 

But  if  we  ratify  this  tonight,  we  will 
have  foreclosed  future  opportunities  to 
renegotiate.  Instead  we  will  lock  in 
some  of  the  worst  features  of  this 
NAFTA. 

The  goal  of  any  NAFTA  or  trade 
Eigreement,  most  importantly,  is  to  im- 
prove the  standard  of  living  for  Amer- 
ican businesses  so  that  we  can  create 
more  family-supporting  jobs  for  our 
workers.  But  like  so  many  past  trade 
agreements,  this  is  flawed. 

In  Mexico,  while  productivity  has 
gone  up,  their  wages  have  gone  down  in 
the  last  10  years,  and  at  58  cents  an 
hour  for  their  minimum,  wage,  it  is 
questionable  how  many  of  our  products 
and  services  they  can  buy.  And  the 
likelihood  of  our  trade  sanctions  ever 
being  imposed  are  minimal,  and  that 
has  been  acknowledged  by  the  pro- 
ponents, and  that  is  why  this  is  flawed. 

I  will  conclude  by  saying  the  cost  of 
this  agreement  Is  $2.5  billion  this  year 
alone,  rising  to  something  over  saO  bil- 
lion, and  we  do  not  have  a  clue  bow  we 
are  going  to  pay  for  it.  What  ever  hap- 
pened to  the  principle  of  pay  as  you  go? 
What  ever  happened  to  the  principle  of 
free  and  fair  trade? 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  1  minute  to  the  very  distin- 
guished gentleman  from  Plcacho,  NM, 
IAt.  Skeen,  a  member  of  the  Committee 
on  Appropriations. 

Mr.  SKEEN.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Chairman,  today  is  the  day. 
There  is  a  yes  vote  and  there  is  a  no 
vote,  and  there  ain't  no  maybe  one. 
You  decide  either  whether  you  are 
going  to  \M  for  it  or  against  it.  We  are 
not  going  to  revise  the  agreement 
again,  we  are  not  going  to  rewrite  it 
today.  And  if  Members  want  to  hang 
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this  whole  qaestion  on  jobs,  that  horse 
left  the  bam  years  ago,  and  you  did  not 
do  anything  about  it,  not  a  word  was 
said  by  the  special  interests  who  are 
raising  all  kinds  of  cain  about  the 
NAFTA  agreement,  and  who  sat  idly  by 
because  we  were  very  comfortable  as  a 
Nation  that  did  not  really  have  to  com- 
pete because  we  had  a  great  consumer 
market  that  was  held  captive. 

Well,  those  days  are  gone.  We  have  a 
chance  today  to  get  in  there  and  com- 
pete, because  the  jobs  horse  left  when 
we  let  the  Asiatic  and  Pacific  rim 
countries  take  the  jobs  that  we  have, 
move  them  over  there,  operate  them 
and  then  send  the  products  back. 

By  the  way,  the  textile  folks  who  are 
concerned  about  this  should  read  the 
labels  on  most  of  the  goods,  textile 
goods,  in  the  stores  today.  They  all 
come  trom  Pacific  rim  countries. 

Now  is  the  day  for  us  to  get  our  heads 
out  of  the  bunker,  get  up  here  and  start 
competing,  and  the  way  to  do  it  is  to 
vote  for  NAFTA. 

Mr.  KOLBE.  Madam  Chairman,  I  am 
pleased  to  3rleld  1V4  minutes  to  the  very 
distinguished  gentleman  ftom  Findlay, 
OH,  Mr.  OXLEY,  a  member  of  the  Com- 
mittee on  Energy  and  Commerce. 

Mr.  OXLEY.  Madam  Chairman,  what 
are  we  afield  of?  Are  we  afraid  of  trad- 
ing with  a  country  that  is  one-twenti- 
eth the  size  of  the  United  States  and 
whose  workers  are  one-flfth  as  produc- 
tive as  Americans?  Are  we  afraid  that 
if  the  Mexicans  lower  their  trade  bar- 
riers, which  In  some  cases  are  as  high 
as  20  percent,  down  to  zero,  that  some- 
how we  win  not  sell  more  products, 
more  farm  products  and  more  machin- 
ery, more  equipment  and  chemicals 
and  the  like  Into  Mexico? 

If  the  Japanese  came  to  us  tomorrow 
and  said  we  will  reduce  our  tariffs 
down  to  zero,  everybody  in  this  Cham- 
ber would  rush  and  say,  "Yes."  When 
Mexico  makes  that  same  offer,  we  say 
we  are  not  going  to  take  yes  for  an  an- 
swer. 

Madam  Chairman,  many  of  us  in  this 
Chamber  have  had  tough  votes  before. 
This.  In  my  estimation,  is  not  one  of 
them.  This  makes  sense  for  our  coun- 
try, it  makes  sense  for  my  home  State 
that  is  the  third  largest  exporter,  tind 
It  makes  sense  for  all  of  us  who  believe 
in  the  process  of  free  and  open  trade  by 
tree  people. 

That  is  really  what  it  is  all  about. 

One  of  the  worst  arguments  I  have 
heard  on  this  floor  is  that  somehow  the 
drug  trade  will  be  Increased  if  NAFTA 
Is  approved.  Nothing  could  be  further 
f^m  the  truth,  and  Judge  Bonner,  who 
is  now  the  head  of  the  DEA,  made  it 
clear  that  one  of  the  best  ways  that  we 
can  deal  with  the  drug  problem  is  to 
pass  NAFTA. 

NAFTA  Is  good  for  America.  Let  us 
pass  it  today. 

Mr.  MATSUI.  Madam  Chairman,  I 
yield  2  minutes  and  15  seconds  to  the 
gentlewoman  trom  Florida  [Mrs. 
Meek]. 


Mra.  MEEK.  Madam  Chairman,  I  sup- 
port NAFTA.  My  decision  was  very 
carefally  and  prayerfully  delivered  and 
deliberated. 

I  grew  up  in  a  great  depression.  I 
have  Been  much  change  in  our  country. 
However,  after  seeing  decades  of  depri- 
vatiot  and  adversity  in  our  society,  I 
have  come  to  the  conclusion  that  we 
need  some  new  solutions  to  the  age-old 
problems  of  unemployment  and  the 
lack  of  economic  opportunity. 

I  have  heard  many  principled  argu- 
ment* on  both  sides  from  well-mean- 
ing, intelligent  people  of  good  will  who 
are  struggling  to  do  what  is  best  for 
our  country,  as  I  myself  have  struggled 
with  this  question.  In  the  end  I  have 
decided  that  old  solutions  to  the  unem- 
ployment problems  and  the  lack  of  eco- 
nomic opportunity  have  not  worked. 

NAFTA  is  right  for  the  times.  It  is 
time  for  America  to  go  in  a  new  direc- 
tion. 

Several  months  tigo  I  opposed 
NAFTA  because  at  that  time  I  felt  it 
would  adversely  affect  American  jobs 
and  jobs  in  my  district  and  in  my  State 
of  Florida.  In  recent  weeks,  as  NAFTA 
has  been  improved  and  additional  anal- 
yses have  become  available,  I  have  re- 
considered my  position.  After  an  objec- 
tive analysis  of  the  best  evidence  avail- 
able, I  have  decided  to  vote  in  favor  of 
NAFTA,  because  I  believe  NAFTA  is  a 
job  creator  that  will  increase  the  eco- 
nomio  opportunities  for  every  Amer- 
ican, Including  African-Americans  who 
have  been  so  long  left  out  of  the  eco- 
nomio  scene. 

I  believe  the  time  has  come  for 
America  to  take  a  bold  and  a  very 
forceful  economic  step  forward  to  in- 
crease the  potential  of  our  faltering 
economy,  and  to  create  more  jobs  and 
more  economic  opportunities  for  Amer- 
icans of  all  races,  colors,  and  creeds. 

No  one  has  a  crystal  ball.  The  agree- 
ment Is  complex,  and  all  sides  can  find 
something  in  it  to  prove  their  point. 

In  addition,  international  trade  is 
the  key  to  revitalizing  our  economy. 
NAFTA  will  create  the  world's  largest 
trade  zone,  and  in  Miami  and  Florida, 
and  in  these  United  States,  we  will 
take  advantage  of  it. 

The  real  issue  here  is  whether  or  not 
we  can  deliver  new  solutions  for  old 
problams. 

Mr.  OBEY.  Madam  Chairman,  I  yield 
I'A  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  LiPiNSKi]. 

D  1550 

Mr.  LIPINSKI.  Madam  Chairman, 
today  "we  vote  for  the  American  dream, 
or  we  vote  against  the  American 
dream. 

Each  Member  of  the  House  will  make 
that  decision  today.  I  oppose  NAFTA 
and  that  is  a  vote  for  the  American 
dream.  This  is  not  a  fight  about  saving 
the  AFL-CIO.  It  is  about  saving  good- 
paying,  American  middle-class  jobs. 
This  It  not  a  fight  to  protect  just  man- 


[Mr 


ufacturing  jobs.  It  is  about  saving  an 
economic  way  of  life  for  middle  class 
Americans.  This  fight  is  not  about  pro- 
tectionism. It  is  about  protecting  the 
American  dream.  This  fight  is  not 
about  creating  a  Mexican  middle  class. 
It  is  about  saving  the  American  middle 
class. 

If  we  want  this  Nation  to  again  be 
the  economic  power-house  of  the  plan- 
et, let  us  start  up  that  highway  today. 
Let  us  vote  no  and  save  the  Americtm 
dream.  And  then  develop  an  American 
policy  of  economic  nationalism.  Only 
after  we  have  done  that  can  we  then 
start  trying  to  save  the  world  again. 

Mr.  KOLBE.  Madam  Chairman.  I 
yield  1  minute  to  the  very  distin- 
guished gentleman  from  Albuquerque. 
NM,  Mr.  SCHIFF,  a  member  of  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology. 

Mr.  SCHIFF.  Madam  Chairman,  I  rise 
in  support  of  passage  of  the  North 
American  Free-Trade  Agreement. 

I  believe  that  we  need  to  increase  the 
export  of  American  goods,  and  in  Mex- 
ico there  is  an  emerging  consumer 
market  with  a  desire  for  American 
goods. 

In  the  last  5  years,  without  NAFTA, 
trade  with  Mexico  has  grown  tremen- 
dously with  the  balance  of  trade  in 
favor  of  the  United  States. 

The  opponents  of  NAFTA  argue  that 
under  NAFTA  companies  can  move  and 
move  jobs  from  the  United  States  to 
Mexico.  That  is  true.  But  that  is  true 
today  without  NAFTA.  Those  compa- 
nies that  want  to  go  can  go. 

The  average  tariff  now  against  goods 
coming  from  Mexico  to  the  United 
States  is  relatively  low,  and  that  is  the 
point.  The  average  tariffs  in  Mexico 
against  United  States  goods  is  still  rel- 
atively high.  By  mutually  lowering 
tariffs,  NAFTA  will  provide  an  advan- 
tage for  United  States  goods  by  reduc- 
ing the  tariffs  more  than  the  reduction 
in  tariffs  against  goods  coming  into  the 
United  States. 

That  is  why  I  think  NAFTA  is  good 
for  the  United  States,  and  I  urge  its 
passage. 

Mr.  MATSUI.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Tejeda]. 

Mr.  TEJEDA.  Madam  Chairman,  the 
issue  before  us  is  the  course  of  our  eco- 
nomic future.  To  remain  the  world's 
economic  leader  we  must  expand  our 
consumer  market.  We  cannot  retreat 
into  protectionism.  We  have  witnessed 
over  the  past  few  years  fantastic  global 
changes — new  democracies,  new  tech- 
nologies, and  new  opportunities  for 
trade.  We  must  think  globally.  For 
years  we  have  been  telling  our  high 
school  graduates  that  they  no  longer 
compete  only  with  the  high  school 
graduates  across  town,  but  with  high 
school  graduates  trom.  across  the 
world — Japan  and  Germany.  If  we  re- 
ject NAFTA  we  limit  their  future  po- 
tential. 
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We  must  pass  NAFTA  and  teach  our 
graduates  by  example.  We  must  also 
send  the  world  a  message.  The  United 
States  Intends  to  remain  the  world's 
economic  leader! 

There  are  those  who  argue  that  the 
United  States  will  lose  jobs  because  of 
low  wages  In  Mexico.  I  submit  to  you 
that  when  a  business  looks  to  build  a 
new  facility  or  relocate,  they  consider 
not  only  wages,  but  also  infrastruc- 
ture, transportation,  and  communica- 
tions. If  wages  were  the  only  consider- 
ation then  places  like  Bangladesh  and 
Haiti  would  be  booming.  If  we  are 
afraid  of  competing  in  other  markets, 
then  we  need  to  pack  our  bags  and  go 
back  to  school  and  learn  basic  econom- 
ics 101. 

Mr.  OBEY.  Madam  Chairman,  I  yield 
1%  minutes  to  the  gentleman  from 
Georgia  [Mr.  Bishop]. 

Mr.  BISHOP.  Madam  Chairman.  I  rise 
today  in  opposition  to  NAFTA. 

It  is  not  in  the  best  interests  of  our 
country.  NAFTA  will  compromise  our 
national  security.  We  must  not  allow 
key  components  of  our  national  de- 
fense to  be  moved  to  Mexico. 

United  States  defense  contractors 
have  set  up  subsidiaries  in  Mexico  to 
underbid  their  American  competitors. 
We  cannot  rely  on  the  production  of 
computer  chips  from  Mexico  for  guid- 
ed-missile  systems  in  the  United 
States. 

NAFTA  is  bad  for  Georgia's  agri- 
culture. Some  claim  that  a  deal  has 
been  struck  for  peanuts.  Make  no  mis- 
take about  it,  Georgia's  peanut  farmers 
are  100-percent  opposed  to  NAFTA. 

Georgia  produces  45  percent  of  the 
Nation's  peanuts  and  almost  40  percent 
from  my  district.  NAFTA  will  cost 
Georgia  peanut  farmers  $60  million  to 
say  nothing  of  the  losses  for  other  pea- 
nut States. 

Critics  claim  that  Mexico  cannot 
produce  because  of  a  lack  of  invest- 
ment capital  for  machinery  and  equip- 
ment used  in  production.  But  that  is 
what  this  NAFTA  is  all  about,  direct- 
ing big  business  capital  investment 
into  Mexico. 

NAFTA  reduces  the  economic  risk 
and  gives  full  faith  and  credit  backing 
of  three  governments  to  the  invest- 
ment capital  needs  of  Mexico.  When 
you  combine  capital  equipment  with 
Mexico's  cheap  labor,  you  put  Amer- 
ican workers  and  American  farmers 
out  of  work. 

Finally.  NAFTA  is  flawed  in  that  it 
does  not  address  the  disparity  between 
wages  in  Mexico  and  the  United  States. 
The  real  hourly  wage  in  Mexico  has 
fallen  32  percent  since  1980.  while  man- 
ufacturing productivity  has  risen  more 
than  30  percent. 

The  side  agreements  do  not  address 
this  fact,  and  results  in  a  playing  field 
slanted  against  American  workers  and 
our  sliding  American  wages. 

I  am  for  tree  trade  but  also  fair  trade. 

We  cannot  compromise  our  Nation's 
security.  We  cannot  turn  our  backs  on 


dislocated  workers.  We  cannot  turn  our 
backs  on  our  farmers. 

Mr.  KOLBE.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Madam  Chairman,  I  rise  in 
strong  support  of  the  North  American  Free- 
Trade  Agreement. 

Madam  Chairman.  I  rise  today  in  support  of 
the  North  American  Free-Trade  Agreement. 
The  main  reason  that  i  support  NAFTA  is  t)e- 
cause  a  vote  for  NAFTA  is  a  vote  for  Amer- 
ican jobs. 

Every  single  job  in  America  deperxte  in 
some  way  on  customers  and  clients,  and  the 
citizens  of  Mexico  are  among  the  world's  t>est 
customers  for  American  made  products.  On  a 
per  capita  ttasis,  Mexicans  buy  over  $450 
worth  of  products  from  the  United  States  a 
year,  more  than  their  counterp)arts  in  Japan 
and  Europe.  This  is  more  than  any  other 
group  buys  from  America  other  than  Canada. 

Reducing  tariffs  and  other  barriers  to  trade 
will  dramatically  open  up  this  already  expand- 
ing market.  Before  Mexico  joined  the  General 
Agreement  on  Tariffs  and  Trade  in  1986,  tar- 
iffs on  United  States  products  were  as  high  as 
1 00  percent.  Today,  they  are  down  to  an  aver- 
age of  10  percent.  From  1986  to  1992,  Amer- 
ican exports  to  Mexico  more  than  tripled  from 
$12  billion  to  $41  billion.  The  United  States 
runs  a  $5  billion  trade  surplus  with  Mexico, 
and  this  is  in  real  dollars  and  exports. 

Under  NAFTA,  this  trend  toward  greater 
trade  will  only  accelerate.  Despite  the 
progress  that  has  been  made  under  GATT, 
many  markets  remain  closed  to  U.S.  products 
and  companies. 

As  demand  for  U.S.  products  expar>ds  and 
exports  increase,  American  businesses  will 
grow  and  hire  new  workers.  The  U.S.  Com- 
merce Department  estimates  that  every  addi- 
tional SI  billion  in  exports  generates  over 
19,000  new  jobs.  Since  1986,  increased  ex- 
ports to  Mexico  have  created  more  than  half 
a  million  new  American  jobs. 

Countless  tjusinesses  and  constituents  in 
my  district  have  contacted  me  regarding  the 
importance  that  passage  of  NAFTA  will  have. 
These  businesses  are  generally  creating  the 
well-paid,  highly  skilled  jobs  that  Utah  and 
America  need. 

The  notion  that  NAFTA  will  cause  an  imme- 
diate and  massive  job  migration  to  Mexico  is 
based  more  on  fear  than  on  facts.  If  low 
wages  were  the  only  incentive.  America  wouM 
be  losing  jobs  to  China  and  Haiti,  not  Mexico. 
United  States  firms  can  presently  kx»te  to 
Mexico  without  NAFTA.  Critics  point  to  cheap 
labor  as  a  threat  to  United  States  jobs,  but 
they  fail  to  recognize  that  United  States  work- 
ers are  five  times  more  productive  than  their 
Mexk^an  counterparts.  I  know  that  when 
placed  on  a  level  playing  fiekl,  American  work- 
ers can  compete  with  anyone.  Critics  of 
NAFTA  fail  to  give  American  workers  the  cred- 
it they  deserve. 

Additionally,  one  of  the  major  Issues  of  the 
NAFTA  debate  concems  the  alleged  threat 
that  NAFTA  poses  to  our  national  sovereignty 
and  our  Constitutron.  In  the  vvords  of  one  of 
the  foremost  experts  on  the  ponstitutkxi. 
Judge  Robert  Bork  said,  "The  first  and  short- 
est reason  that  NAFTA  poses  no  threat  to  the 
sovereignty  of  the  United  States  is  that  no 


treaty  or  executive  agreement  can  birxi  the 
United  Stales  if  it  wishes  to  withdraw  from  the 
agreement's  obligations."  In  other  words,  the 
only  thing  that  can  change  the  constitution  is 
an  amendment  to  the  constitution.  NAFTA  is  a 
trade  agreement  like  many  others  that  we 
have  entered  into,  that  Congress  can  override 
at  any  time. 

Once  NAFTA  is  examined  on  its  merits  arxl 
not  on  the  misinformatkxi  being  disseminated 
by  its  proponents  it  is  easy  to  see  the  benefits. 
The  economk:  benefits  of  free  trade  are  well 
established.  This  is  not  a  perlect  agreement 
by  any  means,  but  tira  consequences  of  mov- 
ing toward  protectkxiism  woukj  be  severe.  I 
woukj  urge  my  colleagues  to  move  torward  to- 
ward greater  free  trade  and  not  backward  to- 
ward protectkKiists  policies  of  the  1930*3. 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Packardi 

Mr.  PACKARD.  Madam  Chairman,  I 
rise  in  strong  support  of  the  NAFTA 
agreement,  and  I  urge  my  colleagues  to 
support  it. 

Madam  Chairman,  NAFTA  will  launch  the 
creatk>n  of  a  North  American  free-trade  zor>e. 
In  an  effort  to  increase  its  ecorx>mk;  musde 
abroad,  we  have  seen  the  European  countries 
undertake  a  similar  step,  creating  the  Euro- 
pean Community.  NAFTA  will  increase  Ameri- 
ca's muscle  in  our  hemisphere,  creating  the 
largest  tree-trade  zor>e  in  the  world— over  370 
million  people — opening  new  markets  to  U.S. 
products.  This  will  allow  us  to  maintain  our  po- 
sition as  the  worid's  ecorramk:  superpower. 

The  vote  on  NAFTA  is  truly  an  historic  one. 
This  vote  is  essentially  a  yardstk:k  by  which 
we  will  measure  our  fears  against  the  future. 
The  rest  of  the  wortd  is  watchirig— our  con- 
fidence and  faith  in  economic  progress  will  be 
judged  by  the  outcome  of  this  vote.  Passage 
or  defeat  of  NAFTA  will  determine  tt>e  pace  of 
American  competitiveness.  This  vote  ¥«ll  de- 
cide, during  this  economically  transitnnal  time, 
whether  we  choose  to  move  forward,  to  nwet 
the  new  challenges  of  the  21st  century — to 
lead  the  wortd— or  resist  inevitable  change 
and  relegate  American  to  a  secorxl-rate  eco- 
nomk: power. 

CritKs  of  NAFTA  have  had  two  things  going 
for  them:  Virtual  informatnn  overload  and  an 
American  publk;  whose  moo6  is  economKaHy 
introspective  at  the  moment.  These  two  ele- 
ments have  given  the  anti-NAFTA  forces  the 
leverage  to  martlet  some  baseless  arguments. 
Ultimately,  opponents  of  NAFTA  rely  on  trans- 
parent arguments  that  play  upon  people's 
chief  fear — job  k>ss. 

Since  the  debate  about  NAFTA  began  heal- 
ing up  several  months  ago,  the  pubUc  has 
been  lx)mt>arded  with  reams  of  conflictir>g  sta- 
tistks  about  the  effect  NAFTA  will  have  on  our 
ecorwmy.  The  issue  has  been  ckxxled  by  wik) 
predctkms  of  jobs  fleeing  across  the  border 
on  one  harxi,  while  the  other  sxle  daims  hun- 
dreds of  thousands  of  jobs  will  instantty  be 
created.  Both  claims  are  exaggerated.  How- 
ever, because  of  the  current  sluggishness  of 
the  U.S.  ecorxxny  in  general  and  Califomia's 
ecorwmy  in  particular,  the  argument  of  job 
\oss  has  been  potent. 

Two  things  about  the  job  loss  argument: 
There  is  nothing  to  stop  United  States  compa- 
nies from  rekx»ting  to  Mexkx)  without  NAFTA. 


29842 


CONGRESSIONAL  RECORD— HOUSE 


I  will  not  stand  here  and  deny  the  obvious: 
There  are  oxnpanies  who  have  chosen  to 
take  jot>s  across  the  txjrder  to  Mexico.  Iron- 
icaNy.  these  jobs  were  lost  primarily  t>ecause 
we  do  not  have  a  free-trade  agreement  with 
Mexico. 

Because  of  the  cun'ent  tariff  stnjcture  im- 
posed by  the  Mexican  Government,  it  is  ex- 
trenraiy  difficult  for  United  States  businesses 
to  compete  there  unless  they  physically  move 
their  production  to  Mexico  and  hire  Mexican 
workers.  Under  NAFTA,  United  States  busi- 
nesses will  not  have  to  pay  these  kinds  of  tar- 
iffs, and  will  not  have  to  move  their  companies 
to  Mexico  in  order  to  compete  in  the  market. 

Second,  dire  predictions  about  the  giant 
sucking  sound  of  jobs  being  lost  as  United 
States  companies  flee  to  Mexico  are  rkjicutous 
wtien  you  consider  the  facts.  NAFTA  oppo- 
r)ents  base  their  jol>-k>ss  argument  on  the  as- 
sumptk>n  that  k>w  wages  are  the  sole  deter- 
minant of  economk:  success.  This  contention 
is  not  supported  tiy  the  body  of  economic  evi- 
dence, or  by  decisions  most  businesses  and 
emptoyers  have  made,  and  will  continue  to 
make,  in  the  future. 

If  cheap  labor  was  the  sole  determinant  of 
economk:  success,  the  Dominican  Republic 
woukJ  be  an  ecorwmk;  powerhouse.  It  is  not. 
No  matter  how  cheap  labor  is,  the  bottom  line 
to  business  is  that  the  work  force  must  have 
a  level  of  educatk>n  equal  to  or  greater  than 
the  task  at  hand.  United  States  workers  are 
nearly  live  times  more  productive  than  their 
Mexcan  counterparts.  This,  combined  with 
America's  superior  infrastructure  is  more  than 
enough  to  offset  the  lure  of  cheap  labor.  The 
reason  most  U.S.  companies  flee  this  country 
is  to  escape  high  taxes  and  excessive  regula- 
tk>ns,  not  cheap  latior. 

SOVEREK3NTY 

Critks  whip  up  another  flimsy  argument 
against  passage  of  NAFTA,  when  they  charge 
tfwrt  it  will  somehow  erode  American  sov- 
ereignty. They  point  to  the  international  com- 
misskxis  created  to  mitigate  labor  and  envi- 
ronmental disputes  among  the  three  countries. 

My  colleagues,  anyone  who  has  studied  this 
agreement  will  recognize  this  as  a  transparent 
appeal  to  fear. 

Under  NAFTA,  no  international  body  has 
any  legal  authority  over  American  domestic  af- 
fairs. Furthermore,  NAFTA  does  not  allow  any 
private  indivklual  or  party  to  bring  suit  against 
a  sovereign  natkm. 

The  bottom  line  is  that  sovereignty  means 
autonomy.  Is  the  United  States  able  to  export 
Its  goods  to  Mexkx)  without  artificial  obstruc- 
tk>n  such  as  tariffs?  Not  cun^ently. 

However,  with  passage  of  NAFTA  our  eco- 
nomk: autonomy  will  be  strengthened  by  the 
eliminatkin  of  barriers  to  trade  and  investment 
in  Mexkx}. 

The  United  States  will  regain  the  power  to 
make  Its  economk:  decisions  based  upon  the 
freedom  to  trade  with  Mexka.  It  will  no  longer 
be  forced  to  play  by  somebody  else's  eco- 
nomk: rules.  When  we  have  an  even  playing 
fieW  on  whk:h  to  compete  America  is  virtually 
unbeatable.  This  is  what  NAFTA  will  provide, 
thus  giving  America  more  economic  sov- 
ereignty. 

TAXES 

This  brings  us  to  the  heart  of  America's  eco- 
nomic security:  How  much  of  their  Income  do 
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Americans  get  to  keep.  Cun-ently,  Americans 
pay  too  many  taxes;  their  real  Income  is  erod- 
ed t}y  endless  taxes  and  hidden  taxes  such  as 
tariffs.  That  is  another  reason  why  I  support 
NAFTA.  The  centerpiece  of  NAFTA  will 
amount  to  a  $1.8  billion  tax  cut  for  American 
consumers  over  the  next  5  years. 

Wh«n  two  Americans  trade  goods  on  the 
mari<elplace,  the  Govemment  takes  a  cut — 
this  is  a  tax.  But,  when  an  American  and  a 
Mexk:«n  trade  goods  in  the  mari(etplace,  the 
Governments  of  both  countries  tax  us  twice. 
Not  only  is  the  product  slapped  with  a  tax  in 
the  production  process,  but  it  is  taxed  again  at 
the  border  in  the  form  of  a  tariff.  What's  even 
worse,  American  products  are  taxed  at  2^/z 
times  tie  rate  of  Mexican  goods. 

Whan  taxes  are  raised  or  lowered,  eco- 
nomic activity  responds  accordingly.  When 
taxes  are  low,  the  maritet  is  more  active  since 
buyers  and  sellers  exchange  more  goods.  The 
same  principle  applies  for  tariffs.  When  tariffs 
drop,  Wemational  economic  activity  increases 
since  buyers  and  sellers  find  it  makes  sense 
to  trade  more  goods. 

Not  only  do  lower  tariffs  mean  we  can  trade 
more  goods,  we  can  trade  more  types  of 
goods.  A  product  that  Was  not  tradeable  at  a 
high  tariff  because  of  the  marginal  rate  of  re- 
turn, may  suddenly  be  able  to  enter  the  mar- 
ket because  the  after-tax  return  becomes  prof- 
itable. 

On  t^e  average,  American  consumers  pay  a 
4-percent  tax  on  goods  that  come  into  our 
country  from  Mexico.  NAfH'A  would  eliminate 
that  tax.  Anyone  who  votes  against  NAFTA  is 
voting  against  a  tax  cut  for  consumers  in  this 
country. 

MARKETS 

In  terms  of  consumers,  lowered  trade  tjar- 
riers  wrfth  neighboring  Mexico  offers  the  most 
iucrati>*e  opportunity  to  find  an  expanding  mar- 
ket for  American  goods.  It  truly  is  intellectually 
difficult  to  make  a  case  against  a  market  of 
over  370  million  people  for  our  goods. 

By  passing  NAFTA  we  will  remove  invest- 
ment and  trade  barriers,  and  the  quality  of  our 
products  and  the  superiority  of  our  work  force 
will  translate  into  economic  growth  for  our 
strugglhg  economy. 

New  and  virtually  untapped  maricets  like 
Mexico  are,  after  all,  where  profits  for  busi- 
ness lie.  When  businesses  can  expand  and 
grow  to  meet  the  increased  demand  of  larger 
mari<et$,  jobs  are  created.  Every  $1  billion  in 
exports  supports  20,000  high-skilled,  high- 
wage  jobs.  So,  in  a  nutshell,  exports  equal 
jobs,  and  NAFTA  equals  more  exports  for 
America.  In  the  long  run,  NAFTA  will  produce 
a  net  gain  in  jobs. 

COMPETmVE  EDGE 

Finally,  passage  of  NAFTA  gives  our  prod- 
ucts a  competitive  edge.  While  other  countries 
will  have  to  continue  to  add  10  to  20  percent 
tariffs  tc  the  prices  of  their  goods,  these  tariffs 
for  American  products  will  be  eliminated.  After 
passage  of  NAFTA,  our  products  will  enjoy  a 
huge  price  advantage  and  hold  a  secure  and 
permanent  place  in  the  expanding  Mexican 
mari<et. 

Again,  I  see  this  vote  as  a  barometer  of  our 
confidence  as  Americans.  Passage  of  NAFTA 
will  allow  us  to  unleash  our  competitive  energy 
on  new  martlets,  free  of  artificial  barriers  to 
trade.  Killing  NAFTA  is  a  step  backward  eco- 
nomicaly — it  is  a  vote  for  the  status  quo. 


I  urge  my  colleagues  to  vote  for  the  eco- 
nomic progress  that  is  the  future.  I  caution 
them  that  progress  will  happen  with  or  without 
America — if  we  dont  get  on  the  train  now,  it 
will  leave  the  station  without  us.  Our  ability  to 
compete  in  global  martlets  is  the  basis  of  our 
economic  future. 

I  urge  my  colleagues  to  pass  the  agreement 
for  the  greater  good  of  all  America,  not  for  po- 
litical or  parochial  reasons.  I  urge  you  to  pass 
NAFTA. 

Mr.  KOLBE.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  LAZio],  a  very  distin- 
guished freshman  from  Bridgewater,  a 
member  of  the  Committee  on  Banking, 
Finance  and  Urt>an  Affairs,  and  my  col- 
league on  the  Committee  on  the  Budg- 
et. 

Mr.  LAZIO.  Madam  Chairman,  I  have 
listened — carefully — to  hundreds  of 
constituents  on  both  sides  of  the 
NAFTA  issue.  They  expect  me  to  make 
the  hard  choices,  on  the  merits,  with- 
out regard  to  political  consequences. 

NAFTA  is  clearly  in  the  best  inter- 
ests of  Long  Island  and  the  country. 
NAFTA  will  not  only  preserve,  but  cre- 
ate jobs.  And  they  will  be  good  jobs,  be- 
cause our  advantage  is  our  highly  pro- 
ductive work  force. 

America  in  1993  finds  herself  in  the 
midst  of  a  global  economy.  The  world 
is  inhabited  by  5.4  billion  people. 
America's  future  depends  on  our  ag- 
gressively pursuing  these  vast  mar- 
kets. To  retreat  means  we  shoot  our- 
selves in  the  foot. 

I  reject  as  unacceptable  the  current 
economic  situation,  which  is  why  we 
must  seize  this  opportunity  for  a  better 
future,  by  tearing  down  trade  barriers 
and  opening  up  a  potentially  vast  new 
market  for  American-made  products. 

If  NAFTA  is  defeated,  we  will  never 
know  what  would  have  happened.  But 
if  it  passes,  we  can  always  opt  out  with 
6  months  notice  and  for  any  reason. 

If  we  want  our  children  to  have  the 
opportunities  past  generations  have  en- 
joyed, we  must  have  the  courage  to  re- 
ject fear  and  accept  opportunity. 

(At  this  point  Mr.  MFUME  assumed 
the  chair  as  Chairman  of  the  Commit- 
tee of  the  Whole.) 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
2  minutes  to  Mr.  Barcu  of  Michigan. 

Mr.  BARCIA  of  Michigan.  Mr.  Chair- 
man, as  I  have  said  since  last  year's 
congressional  campaign,  I  support  fair 
trade  not  free  trade,  and  therefore, 
plan  to  vote  against  the  North  Amer- 
ican Free-Trade  Agreement.  My  great- 
est consideration  in  taking  this  posi- 
tion is  that  American  and  Mexican 
workers,  the  North  American  environ- 
ment, and  many  American  small  busi- 
nesses and  entire  industries  stand  to  he 
big  losers  unless  we  make  the  pact 
much  stronger  in  several  areas.  I  re- 
main concerned  about  the  impact  of 
NAFTA  on  our  small  farmers  and  par- 
ticularly the  sugar  industry. 

Even  though  Mexico  has  agreed  to 
modifications  in  NAFTA  which  may  re- 
duce   the    problems    sugar    producers 
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might  face,  I  believe  this  new  provision 
needs  further  deliberation.  Other  in- 
dustries such  as  flat  glass,  textiles,  and 
other  consumer  goods  will  be  hurt  by 
the  necessity  of  competing  with  Mexi- 
can workers  who  do  not  receive  a  fair 
wage  or  benefits.  Am  I  to  be  reassured 
that  losing  jobs  is  OK  because  we  will 
have  so  much  money  available  for 
worker  retraining?  If  we  will  gain  so 
many  jobs  from  the  NAFTA,  why  have 
worker  readjustment  benefits  been 
such  a  key  aspect  of  proponents'  argu- 
ments against  labor  concerns.  Our  citi- 
zens want  to  keep  their  jobs,  not  trade 
them  in  for  a  handout,  no  matter  what 
you  call  it. 

Mr.  Chairman,  as  a  Congressman 
from  Michigan,  I  am  also  quite  con- 
cerned about  the  effect  on  our  environ- 
ment and  the  risk  to  the  Great  Lakes. 

We  must  act  swiftly  and  responsibly 
to  once  again  make  America  the  most 
attractive  place  in  the  world  to 
produce  goods.  Instead  of  passing  a 
NAFTA  now.  we  also  need  to  make 
sure  that  we  help  Mexico  improve  its 
ability  to  enforce  environmental, 
health  and  safety  standards  and  work- 
ers' rights. 

If  there  are  no  guarantees  that  the 
Mexican  i>eople  will  be  rewarded  with 
higher  pay  as  their  productivity  rises, 
how  can  we  guarantee  an  increase  in 
export-related  jobs  in  the  United 
States.  Who  will  buy  these  products. 

Perhaps  proponents  of  this  agree- 
ment are  correct  when  they  say  that  a 
vote  against  this  agreement  is  one  of 
fear.  But,  I  ask  my  colleagues  and  the 
citizens  of  my  Fifth  District  of  Michi- 
gan if  fearing  for  the  well-being  of  my 
friends  and  neighbors  is  such  a  bad 
quality  to  have.  I  submit  to  you  that  it 
is  not. 

The  problems  with,  and  questions 
about,  the  NAFTA  as  it  stands,  Mr. 
Chairman,  are  far  too  significant  to 
wash  away  my  fears.  We  must  fill  in 
the  blanks  l)efore  our  workers,  busi- 
nesses, and  environment  can  be  consid- 
ered safe.  Not  safe  from  competition, 
but  safe  to  compete.  Then,  and  only 
then,  a  NAFTA  might  be  productive  for 
all  of  our  countries. 

Mr.  MATSUI.  Madam  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Indiana  [Mr.  Hamil- 
ton]. 

D  1600 

Mr.  HAMILTON.  Mr.  Chairman,  the 
Members  of  this  House  face  today  an 
important  and  difficult  vote — as  impor- 
tant and  difficult  as  they  will  ever 
cast.  We  often  flatter  ourselves— mis- 
takenly—that  all  the  world  watches 
what  we  do.  This  time  the  world  really 
is  watching. 

The  stakes  in  this  vote  are  enormous. 
So  is  our  responsibility.  The  political 
passions  run  high.  But  it  is  my  judg- 
ment that  most  of  us  will  vote  on  the 
basis  of  what  we  think  is  best  for  the 
country. 


What's  at  stake?  Jobs,  growth,  and 
exports;  United  States  leadership  in 
the  world;  the  ability  of  the  President 
to  negotiate  trade  agreements:  the  suc- 
cess of  the  GATT  talks:  our  relations 
with  Mexico;  and  Latin  America's 
hopes  for  closer  economic  ties  with  the 
United  States. 

THE  CUMATE 

The  debate  over  NAFTA  has  become 
an  epic  battle.  NAFTA  has  become  a 
symlxjl  of  something  larger  than  itself; 
it  is  much  more  than  a  trade  agree- 
ment. We  are  at  a  great  turning  point. 

All  of  us  recognize  the  fears  and  anxi- 
eties among  American  workers,  and 
sympathize  with  them.  They  worry,  le- 
gitimately, at>out  their  jobs,  their 
wages,  and  their  security.  They  see 
NAFTA  as  a  threat. 

NAFTA  symbolizes  the  enormous 
changes  coursing  through  our  inter- 
national economy.  Tougher  competi- 
tion. Stagnant  wages.  Fewer  blue  col- 
lar jobs.  Declining  military  spending.  A 
shift  in  opportunities  from  unskilled  to 
skilled  jobs. 

NAFTA  presents  a  choice  l)etween 
two  fundamentally  different  views  of 
the  world,  two  visions  of  America's  fu- 
ture. Will  the  United  States  seek  to  ex- 
pand Its  political  and  economic  influ- 
ence around  the  world,  or  will  we  with- 
draw and  disengage?  Do  we  embrace  or 
resist  change?  That  is  why  the  world  is 
watching. 

THE  TEST  FOR  NAFTA 

The  test  to  apply  to  NAFTA  is  a  sim- 
ple one:  Will  NAFTA  make  things  bet- 
ter or  worse  for  the  United  States? 

Will  NAFTA  help  those  Americans 
who  are  hurting? 

Will  NAFTA  improve  the  North 
American  environment? 

Will  NAFTA  promote  political  re- 
form in  Mexico? 

Will  NAFTA  make  for  a  stronger, 
more  prosperous  America? 

MY  POSITION  IN  BRIEF 

I  am  convinced  we  will  be  better  off 
with  NAFTA  than  without  it.  Nearly 
every  problem  we  face  gets  worse  if 
NAFTA  is  defeated,  and  Incomes  easier 
to  solve  if  NAFTA  passes. 

NAFTA  passes  the  test. 

WHY  I  SUPPORT  rr:  the  details 

A:  ECONOMY 

First,  the  economic  arguments.  Eco- 
nomically, NAFTA  will  have  a  small 
but  positive  impact.  Some  jobs  will  be 
lost,  probably  low-skilled  ones,  and  we 
must  help  those  who  lose  their  jobs. 
But  the  net  result  of  NAFTA  will  be 
job  gains,  not  job  losses.  All  serious 
studies  reach  this  conclusion. 

Opponents  argue  NAFTA  will  entice 
American  companies  to  go  to  Mexico. 
But  neither  logic  nor  experience  sup- 
port this  argument.  A  United  States 
firm  in  search  of  low-wage  Mexican 
labor  can  leave  now,  with  no  restric- 
tions. But  if  we  pass  NAFTA,  Mexico's 
tarifte,  which  are  2Vi  times  as  high  as 
our  own,   will   come   down.    Nontariff 


barriers  will  be  wiped  out.  There  will 
be  less  incentive  for  American  firms  to 
move  to  Mexico.  NAFTA  levels  a  play- 
ing field  now  sharply  tilted  In  Mexico's 
favor. 

By  approving  NAFTA,  we  give  up  a 
little:  we  get  quite  a  lot.  I  do  not  know 
how  a  wealthy  country  like  the  United 
States  can  grow  wealthier  and  create 
more  jobs  unless  there  is  growth 
through  trade. 

Our  work  force  already  can  produce 
as  much  as  this  country  will  buy.  To 
create  and  maintain  new  manufactur- 
ing jobs,  we  need  access  to  foreign  mar- 
kets. The  United  States,  to  prosper, 
must  not  only  open  up  trade  with  Mex- 
ico, but  with  the  world. 

B:  SIDE  AGREEME>rr8 

NAFTA's  side  agreements  are  not 
perfect  but,  on  balance,  they  are  valu- 
able. They  give  us  the  means  to  pro- 
mote improved  environmental  protec- 
tion in  Mexico.  Without  NAFTA,  we 
have  no  such  leverage.  The  status  quo, 
which  is  unacceptable,  will  continue. 

Through  NAFTA,  we  are  creating  fi- 
nancing mechanisms  to  help  pay  for 
t)order  environmental  cleanup.  Without 
NAFTA,  the  border  environment  be- 
comes more  lethal. 

The  labor  side  agreement  will  keep 
Mexico  moving  forward  in  enforcing  its 
labor  laws  and  standards.  Without 
NAFTA,  we  have  no  leverage,  and  the 
deplorable  conditions  will  simply  con- 
tinue. 

Defeating  NAFTA  will  not  curb  pol- 
lution, or  alleviate  the  exploitation  of 
labor.  Enacting  NAFTA  will  do  l>oth. 

C:  FOREIGN  POLICY 

NAFTA  comes  at  a  crucial  moment 
for  U.S.  foreign  policy.  Decisions  will 
be  made  in  the  coming  weeks,  not  only 
on  NAFTA,  but  at  the  APEC  summit, 
and  in  the  GATT  talks.  These  critical 
events  will  define  United  States  trade 
relationships  with  Latin  America,  Eu- 
rope and  Asia  for  years  to  come.  They 
will  shape  our  global  economic  future. 
How  we  respond,  in  turn,  will  shape  our 
world. 

Passing  NAFTA  will  show  we  are  en- 
gaged and  standing  by  our  commit- 
ment to  open  markets.  NAFTA  con- 
firms our  historic  role  in  promoting 
free  trade.  Make  no  mistake:  NAFTA's 
defeat  will  define  our  foreign  policy  as 
isolationist  and  protectionist. 

The  del>ate  so  far  has  l)een  f^-amed 
mostly  in  terms  of  jobs.  But  NAFTA 
has  become  one  of  the  most  Important 
foreign  policy  decisions  of  the  decade. 
We  should  pass  NAFTA  because  impor- 
tant American  foreign  policy  interests 
are  at  stake. 

NAFTA  will  promote  closer  coojiera- 
tion  with  Mexico  on  Issues  Americans 
care  about,  such  as  Illegal  drugs  and 
inunlgration.  These  are  problems  we 
cannot  solve  on  our  own. 

NAFTA  will  stimulate  economic  and 
political  reform  in  Mexico  and.  over 
time,  foster  a  more  prosperous  Mexico, 
politically  stable  Mexico.  This  Is  a 
vital  U.S.  national  Interest. 
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NAFTA  is  a  turning  point  in  our  rela- 
tions with  Latin  America.  It  will  help 
consolidate  political  and  economic  re- 
forms already  underway  in  Latin 
America,  a  region  that  could  become  a 
huge  export  market  for  the  United 
States. 

NAFTA  will  promote  progress  in 
global  trade  talks,  by  reminding  our 
key  trading  partners  that  we  have  al- 
ternative markets  close  to  home. 

D.  CONSEQUENCES  OF  REJECTION 

We  also  face  serious  consequences  if 
NAFTA  is  rejected. 

If  NAFTA  fails,  our  relations  with 
Mexico  and  Latin  America  will  be  seri- 
ously damaged. 

If  NAFTA  fails,  the  President's  abil- 
ity to  maneuver  in  the  international 
arena^whether  the  forum  is  GATT, 
APEC,  or  NATO— will  be  crippled. 

If  NAFTA  fails,  our  leverage  in  other 
important  negotiations  will  be  under- 
cut. If  we  turn  our  back  on  fl-ee  trade 
with  Mexico,  how  will  we  persuade  Ger- 
many, Japan,  France,  and  others  to 
make  politically  difficult  concessions 
in  the  GATT  talks? 

If  GATT  fails,  global  trade  expansion, 
underway  since  World  War  n,  will  be  at 
risk,  and  so  will  U.S.  jobs. 

If  NAFTA  fails,  we  have  no  meaning- 
tal  response  to  the  regional  trade  strat- 
egies of  Europe  and  Japan. 

If  NAFTA  fails,  a  President  will  be 
wounded,  and  our  commitment  to  free 
markets  and  the  liberal  world  trade 
system  undermined. 

E:  flaws  in  OPPONENTS'  ARGUMENTS 

NAFTA  is  not  a  perfect  agreement, 
but  its  opponents  make  the  classic  mis- 
take. They  are  making  the  best  the 
enemy  of  the  good.  They  have  many 
complaints  about  NAFTA.  But  we  can- 
not solve  every  problem  between  the 
United  States  and  Mexico  in  a  single 
trade  agreement. 

"Not  this  NAFTA,"  they  say.  "We 
can  negotiate  a  better  one  that  does 
more  for  the  environment,  more  for 
Mexican  workers,  and  more  to  bring 
full  democracy  to  Mexico." 

Those  who  await  a  better  NAFTA 
will  be  waiting  a  long  time.  The  truth 
Is,  if  not  this  NAFTA,  then  no 
NAFTA — at  least  for  years  to  come. 

NAPTA'8  opponents  are  also  wrong 
to  view  trade  as  a  zero  sum  game.  If 
Mexico  gains,  they  say,  we  lose.  They 
see  only  so  much  output  to  be  pro- 
duced, a  finite  supply  of  capital  to  be 
invested.  They  believe  that  if  NAFTA 
creates  economic  growth  in  Mexico,  it 
will  come  at  our  expense. 

EUstory  proves  the  reverse:  When 
trade  expands,  both  parties  gain.  Mar- 
ket economies  that  engage  in  free 
trade  grow  richer  together— not  at 
each  other's  expense.  Trade  is  a  posi- 
tive sum  game. 

NAFTA'B  opponents  are  pessimistic 
about  America's  economic  strength.  As 
one  worker  put  it  to  me:  "The  center  of 
our  concern  Is  fear — fear  that  we  can- 
not compete." 


If  you  listen  to  NAFTA's  opponents, 
our  negotiators  were  outsmarted.  Our 
core  industries  can  survive  only  with 
protection  and  subsidies.  The  United 
States  is  in  inevitable  economic  de- 
cline and  must  close  its  borders. 

NAFTA's  opponents  paint  a  distorted 
picture  of  the  world's  strongest  econ- 
omy. 

F:  NAFTA  13  AN  OPPORTUNITY 

NAFTA  is  an  opportunity  for  Amer- 
ica. 

NAFTA  is  an  opportunity  for  growth, 
not  only  for  the  United  States,  but  for 
Mexico  and,  eventually,  all  of  Latin 
Ameo:ica. 

Put  aside  the  statistical  games.  De- 
spite all  the  studies  that  conclude  that 
NAFTA's  gains  exceed  its  losses,  no 
one  can  predict  future  economic  trends 
with  certainty.  There  will  be  losers, 
but  that  is  no  reason  to  defeat  NAFTA. 

A  wider  market  and  increased  com- 
petition will  benefit  all  three  econo- 
mies. NAFTA  builds  on  the  open  trad- 
ing system  that  has  served  us  well 
sine*  World  War  11.  It  offers  better  jobs 
and  higher  incomes,  and  it  will  pro- 
mot«  democracy  and  political  plural- 
ism and  stability  in  Mexico. 

CONCLUSION 

TMs  vote  today  is  among  the  most 
important  votes  any  of  us  will  ever 
cast.  Our  responsibility  is  to  do  the 
right  thing,  what  we  think  is  best  for 
the  country. 

Our  decision  comes  down  to  a  fun- 
damental choice.  NAFTA's  opponents 
offer  a  i>essimi3tic  vision  of  America's 
prospects,  a  vision  whose  message  is: 
We  cannot  comi)ete.  We  cannot  lead. 
Let  us  withdraw,  isolate  ourselves,  and 
protect  our  markets. 

NAFTA's  supporters,  along  with 
President  Clinton,  Vice  President 
GORI,  and  all  the  living  former  Presi- 
dents and  Nobel  Prize-winning  econo- 
mlstE,  offer  a  different  vision.  Our  mes- 
sage is:  We  can  compete.  We  will  open 
our  markets.  We  must  grow.  We  will 
not  disengage.  We  will  lead. 

If  NAFTA  fails,  we  lose.  We  lose  jobs 
and  exports.  We  lose  progress  toward  a 
GATT  agreement,  and  we  lose  credibil- 
ity and  stature  in  the  world. 

If  we  pass  NAFTA,  we  gain.  We  gain 
more  jobs,  a  healthier  economy,  better 
relations  with  Mexico  and  Latin  Amer- 
ica, momentum  toward  a  GATT  agree- 
ment, and  leadership  in  the  hemisphere 
and  In  the  world. 

I  urge  my  colleagues  to  vote  for 
NAFTA. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1% 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  HOLDEN]. 

Mr.  HOLDEN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  NAFTA.  But  that  does  not 
mean  that  I  am  protectionist.  I  believe 
in  free  trade,  but  it  must  be  fair  trade. 
We  have  a  free  and  fair  trade  agree- 
ment with  our  neighbors  to  the  north, 
with  the  Canadians.  On  balance,  both 
countries  have  benefited. 


I  have  heard  a  great  deal  of  argument 
today  in  this  Chamber  that  says  there 
is  a  possibility  we  will  lose  American 
jobs  to  Mexico  if  this  agreement  is  con- 
firmed, and  I  agree  with  that  belief. 
The  administration  has  taken  the  time 
to  address  this  concern,  and  they  have 
recommended  a  side  agreement.  Have 
any  of  our  Members  read  the  side 
agreement  that  deals  with  the  Mexican 
wages?  It  is  a  bureaucratic  nightmare 
and  a  lawyer's  dream  come  true. 

Mr.  Chairman,  this  is  supposed  to  be 
a  North  American  free-trade  agree- 
ment, not  a  Mexican  free-trade  agree- 
ment. Then  why,  why  are  there  so 
many  examples  where  our  tariffs  come 
down  immediately  and  Mexican  tariffs 
come  down  over  5, 10,  15  years? 

Mr.  Chairman,  that  is  not  fair  trade, 
that  is  not  even  free  trade. 

Finally,  Mr.  Chairman,  there  is  this 
rumor  going  around  this  Chamber,  has 
gone  around  for  weeks,  that  the  Japa- 
nese are  hoping  that  this  agreement  is 
defeated  because  they  then  will  be  able 
to  enter  into  a  free-trade  agreement 
with  Mexico.  That  is  not  true.  The  Jap- 
anese market  is  soaring.  Why  is  it 
soaring?  Because  they  are  after  the 
American  market.  The  Japanese  want 
to  produce  goods  in  Mexico,  take  ad- 
vantage of  cheap  labor  there  and  the 
environmental  laws  not  being  enforced, 
come  across  the  border  duty-free,  and 
sell  those  products  to  the  American 
citizens. 

I  urge  all  my  colleagues,  please  de- 
feat this  agreement. 

The  CHAIRMAN.  The  Chair  would 
advise  Members  controlling  the  debate 
time  that  the  gentleman  from  Califor- 
nia [Mr.  Matsui]  has  58Vii  minutes  re- 
maining; the  gentleman  from  Wiscon- 
sin [Mr.  Obey]  has  59%  minutes  re- 
maining; the  gentleman  from  Arizona 
[Mr.  KOLBE]  has  63  minutes  remaining; 
and  the  gentleman  from  California  [Mr. 
Hunter]  has  64%  minutes  remaining. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Gillmor]. 

Mr.  GILLMOR.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me, 
and  I  rise  in  support  of  NAFTA. 

Mr.  Chairman,  over  the  course  of  the  last 
few  months  I  have  met  with  literally  hundreds 
of  people  from  around  my  district  and  the 
State  of  Ohio,  representing  both  those  for 
NAFTA  and  those  against  NAFTA.  During  that 
time  I  have  received  thousands  of  letters  and 
phone  calls  in  my  office  on  both  sides  of  the 
issue,  and  I  have  reviewed  large  quantities  of 
information  prepared  by  both  national  and 
local  groups  for  and  against  the  proposed 
trade  treaty. 

In  addition,  I  have  done  a  survey  of  1,100 
businesses  in  my  district  to  ascertain  the  im- 
pact the  NAFTA  agreement  might  have  on 
them  and  on  employment  in  the  district.  I  have 
also  met  personalty  with  prominent  proponents 
including  President  Clinton,  and  with  such 
prominent  opponents  as  Ross  Perot  to  discuss 
the  issues. 

From  the  beginning,  I  have  said  that  one  of 
the  principal  factors  in  my  decision  would  be 
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the  likely  impact  on  economic  growth  and  on 
jobs  in  my  district  and  in  the  State  of  Ohio. 

After  receiving  all  this  information  I  have  de- 
cided to  vote  for  approval  of  this  trade  agree- 
ment for  two  reasons: 

First,  the  agreement  is  better  for  jobs  and 
for  the  economy  in  our  area  than  the  current 
situation;  and 

Second,  if  the  agreement  does  not  wori<  out 
to  America's  advantage  we  have  an  express 
right  under  the  agreement  to  withdraw  from  it 
at  any  time  by  simply  giving  6  months  notice. 
We  can  withdraw  from  it  6  months  after  it  is 
approved,  a  year  after  it  is  approved,  5  years 
after  it  is  approved,  or  any  time  that  we  wish. 

The  det)ate  over  NAFTA  has  tiecome  a  very 
emotional  debate  and  sometimes  the  facts 
and  the  provisions  of  the  agreement  have 
t>een  lost  in  that  emotional  debate. 

For  example,  I  have  heard  from  some  of  my 
supporters  in  the  Fifth  District,  some  of  whom 
have  said  that  if  I  vote  for  NAFTA  they  will 
never  vote  for  me  again,  and  from  other  sup- 
porters who  say  that  if  I  vote  against  NAFTA 
then  they  will  never  vote  for  me  again.  The 
moral  of  the  story  is  that  you  can't  please  ev- 
eryone. There  is  only  one  thing  to  do.  That  is 
to  make  an  honest  evaluation  of  the  argu- 
ments and  use  your  best  judgment  to  vote  for 
what  is  in  the  best  interest  of  your  district, 
your  State,  and  your  country. 

When  making  a  decision  on  NAFTA  one 
has  to  look  at  the  current  situation  without 
NAFTA,  and  compare  it  to  what  wouW  likely 
happen  economically  with  NAFTA.  Opponents 
of  NAFTA  are  contending  that  jobs  are  moving 
to  Mexreo  now.  They  claim  that  is  a  reason  to 
oppose  NAFTA.  The  fact  is  that  jobs  are  mov- 
ing to  Mexico  because  of  the  cun^ent  situation, 
not  because  of  NAFTA. 

Without  NAfH'A  there  are  clear  incentives 
for  American  companies  to  move  jot»s  to  Mex- 
ico. One  of  the  principal  things  that  NAFTA 
does  is  to  remove  ir>cenlives  to  move  jobs  out 
of  the  country,  and  creates  incentives  to  keep 
jobs  here. 

Mexico  is  a  low-wage  country  and  that  does 
not  change  by  the  passage  of  NAFTA.  How- 
ever, the  fact  is  there  is  a  tax  called  a  tariff  on 
American  goods  going  into  Mexkx)  that  is  on 
average  2%  times  the  tax  on  goods  coming 
into  the  United  States  from  Mexico.  That  cre- 
ates a  huge  incentive  for  larger  companies  to 
move  jobs  out  of  America  and  into  Mexico. 
One  thing  that  NAFTA  does  is  to  eliminate 
that  tax  disadvantage  and  make  it  more  profit- 
able than  it  is  now  for  American  companies  to 
keep  jots  here. 

If  someone  is  concerned  about  job  toss  in 
America  now,  then  it  seems  to  me  they  ought 
to  want  to  change  the  cun-ent  situatton  which 
encourages  that  job  loss.  NAFTA  does  ctiange 
that  situation  and  changes  it  in  a  way  that  is 
likely  to  be  positive  for  jobs  and  the  economy 
in  the  United  States. 

Opinion  in  my  district  is  divided  on  the  ques- 
tion of  NAFTA.  I  do  not  know  of  any  scientific 
poll  in  my  district  on  the  issue,  but  generally 
poll  results  in  my  district  are  ctose  to  results 
of  national  polls. 

In  this  respect,  the  two  most  recent  nattonal 
polls  on  this  issue  are  interesting.  A  Washing- 
ton Post/ABC  News  poll  conducted  November 
11  to  14  showed  42  percent  in  favor  of 
NAFTA,  42  percent  opposed,  and  16  percent 
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undecided.  A  Wall  Street  Joumal/NBC  News 
poll  conducted  November  14  and  15  showed 
36  percent  in  favor  of  NAFTA,  31  percent  op- 
posed, and  33  percent  undecided. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Fields],  the  very  distinguished 
ranking  member  of  the  Committee  on 
Merchant  Marine  and  Fisheries  and  a 
member  of  the  Committee  on  Energy 
and  Commerce. 

Mr.  FIELDS  of  Texas.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Chairman,  this  is  a  historic  occa- 
sion for  the  House  of  Representatives. 
Today,  the  House  will  consider  H.R. 
3450,  legislation  implementing  the 
North  American  Free-Trade  Agree- 
ment. The  outcome  of  this  det>ate  will 
have  a  profound  effect  on  the  lives  of 
American  citizens,  and  it  will  define 
the  U.S.  role  in  the  world  into  the  21st 
century  and  beyond.  Passage  of 
NAFTA  will  result  in  a  better  life  for 
all  Americans,  Mexicans,  and  Canadi- 
ans; rejection  of  NAFTA  will  create  a 
giant  sucking  sound  of  700,000  Amer- 
ican jobs  dependent  on  trade  with  Mex- 
ico going  down  the  drain. 

If  approved  by  Congress,  NAFTA 
would  create  a  free-trade  zone  on  the 
North  American  continent  linking  the 
economies  of  the  United  States,  Mex- 
ico, and  Canada  in  one  giant  market. 
NAFTA  will,  over  the  next  15  years, 
create  a  fully  integrated  S6  trillion 
trading  bloc  of  370  million  Mexican, 
American,  and  Canadian  consumers — a 
trading  bloc  25  percent  larger  than  the 
European  Economic  Conmfiunity.  Cre- 
ation of  this  North  American  fl^e-trad- 
ing  zone  will  allow  the  United  States, 
Mexico,  and  Canada  to  trade  freely 
among  themselves,  as  well  as  compete 
more  effectively  in  the  larger  inter- 
national arena. 

The  already  close  trading  relation- 
ship between  Texas,  Mexico,  and  Can- 
ada will  expand,  and  will  bring  about 
even  greater  economic  benefits  for  my 
home  State  if  NAFTA  is  approved.  Ebc- 
ports  to  Canada  and  Mexico  already 
support  389,000  Texas  jobs.  Currently, 
Mexico  and  Canada  are  Texas'  first- 
and  second-largest  export  markets. 
Since  1987,  exports  from  Texas  to  Mex- 
ico have  increased  by  191  percent,  ris- 
ing from  $6.5  billion  to  nearly  $19  bil- 
lion. And  while  it  may  sound  unbeliev- 
able, the  port  of  Houston  is  Mexico's 
largest  port;  more  Mexican  cargo 
passes  through  the  port  of  Houston— 7.9 
million  tons  last  year — than  through 
all  the  ports  in  Mexico  combined. 

Mr.  Chairman,  NAFTA  is  an  imjxjr- 
tant  investment  in  America's  future. 
The  fact  is  that  tree  and  fair  trade  ben- 
efits everyone,  rather  than  helping 
only  a  few  at  the  expense  of  others. 
Those  who  oppose  NAFTA  believe  in- 
correctly that  because  Mexico  gains 
from  this  agreement,  the  United  States 
must  lose.  However,  if  one  looks  at  the 
facts,  rather  than  the  misinformation, 
it  is  clear  that  NAFTA  is  good  for  U.S. 
companies  and  their  workers. 


NAFTA  will  open  Mexico's  S6  billion 
telecommunications  market  to  com- 
petition for  United  States  firms  offer- 
ing everything  from  central  office 
equipment  and  voice  mail  to  private 
network  and  data  processing.  Telmex, 
the  Mexican  telephone  company,  is  be- 
ginning a  5-year,  $10  billion  moderniza- 
tion program.  NAFTA  will  give  Amer- 
ican exporters  a  cost  advantage  of  up 
to  20  percent  over  other  foreign  com- 
petitors, meaning  the  massive  project 
will  be  dominated  by  American  firms. 
Telecommunications  firms  that  oper- 
ate in  Texas  like  Southwestern  Bell, 
AT&T,  MCI,  and  DSC  will  have  a 
unique  advantage  in  competing  for  this 
business. 

In  the  financial  services  arena, 
NAFTA  is  the  most  comprehensive 
trade  agreement  that  the  United 
States  has  ever  negotiated. 

Under  NAFTA.  Mexico  will  imme- 
diately eliminate  tariffs  on  60  percent 
of  United  States  chemical,  rubber,  and 
plastics  imports,  giving  United  States 
companies  a  20-percent  price  advantage 
over  Japanese.  German,  and  other  com- 
petitors. Houston-area  companies  such 
as  Goodyear  and  Air  Products  & 
Chemicals  will  benefit  significantly. 

Eliminating  import  duties  through 
NAFTA  on  United  States-made  com- 
puter projects  will  mean  increased 
computer  exports  to  Mexico— and  that 
will  benefit  Compaq  employees  in 
Houston,  IBM  employees  in  Austin,  and 
Dell  employees  in  Dallas. 

NAFTA  will  enhance  energy  trade  by 
giving  United  States  companies  a 
greater  opportunity  to  expand  expan- 
sion into  Mexico's  gasoline,  petro- 
chemical, and  natural  gas  markets.  It 
will  also  open  the  door  to  the  energy 
equipment  and  service  industries  which 
will  help  replace  some  of  the  500,000 
jobs  lost  in  our  domestic  energy  indus- 
try in  recent  years.  In  fact,  NAFTA 
will  open  up  major  export  opportimi- 
ties  for  the  energy  industry  in  Texas. 
By  the  year  2000,  expanded  energy  ex- 
ports to  Mexico  could  expand  the  Texas 
economy  by  an  estimated  $2  billion  a 
year,  and  could  create  29,000  additional 
jobs  for  Texans. 

Mr.  Chairman,  if  we  reject  NAFTA, 
United  States-Mexican  relations  would 
suffer  irreparable  damage.  The  United 
States  would  jeopardize  its  world  eco- 
nomic leadership  while  our  bolder  com- 
petitors, like  Japan  and  the  European 
Community,  would  immediately  move 
to  establish  closer  economic  ties  with 
Mexico.  Further,  we  would  show  the 
world  that  our  country  cannot  follow 
through  on  its  commitments.  Defeat  of 
NAFTA  would  surely  threaten  the  suc- 
cession conclusion  of  GATT  negotia- 
tions and  would  tie  President  Clinton's 
hands  during  his  upcoming  trade  nego- 
tiations with  the  Pacific  rim  countries. 

I  urge  my  colleagues  to  separate  the 
rhetoric  fit)m  the  reality  and  support 
this  historic  agreement.  The  facts 
speak  for  themselves. 
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Mr.  KOLBE.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
Hartford,  NY,  one  of  the  more  thought- 
fol  Members  of  our  Congress  and  a 
member  of  the  Committee  on  Science, 
Space,  and  Technology. 

Mr.  BOEaHiERT.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
NAFTA. 

That  is  a  sentence  I  was  not  sure  I 
would  be  uttering  as  recently  as  24 
hours  ago.  And,  flrankly,  it  is  an  un- 
comfortable statement  to  make.  The 
easier  vote  for  me — the  more  politic 
vote — would  be  to  oppose  this  agree- 
ment. I  feel  uneasy  standing  apart 
from  the  labor  movement  when  we  so 
often  stand  together,  and  I  am  equally 
uneasy  when  there  is  such  division 
within  the  environmental  commu- 
nity— all  the  more  so  because  proudly  I 
say  color  me  green. 

But  politics  are  not  the  only  com- 
plicating factor  here.  This  decision  is 
so  difficult  because  the  substantive 
policy  issues  are  a  close  call. 

It  is  easy  to  lose  sight  of  that  amid 
the  overheated  rhetoric  and  personal 
attacks  that  have  characterized  this 
debate.  But  contrary  to  any  claims 
made  by  either  side,  Perot,  Jackson, 
BONioR,  and  Gephardt  are  not  the 
Four  Horsemen  of  the  Apocalypse;  and 
our  former  Presidents  are  not  named 
Moe,  Larry,  Curly,  Shemp,  and  Joe. 
The  unseemly  spectacle  that  has  been 
the  NAFTA  debate  has  consisted  large- 
ly of  exaggeration. 

The  hard  truth  is  that  NAFTA  is  un- 
likely to  have  an  enormous  economic 
impact  any  time  soon  in  either  direc- 
tion and  that  its  impact  is  difflcult  to 
evaluate  in  any  event.  Still,  most  anal- 
yses indicate  that  the  benefits  of 
NAFTA  outweigh  the  costs,  and  that 
conclusion  is  in  accord  with  what  I'm 
hearing  trom  my  own  district. 

Dairy  farmers  in  my  region  are  eager 
for  NAFTA  because  it  could  help  allevi- 
ate the  Nation's  dairy  surplus,  which 
depresses  their  incomes.  Business  lead- 
ers in  my  area  support  NAFTA,  not  be- 
cause they  are  planning  to  leave,  but 
because  it  can  mean  more  business  and 
more  jobs  throughout  our  congres- 
sional district. 

Coming  has  told  me  that  NAFTA 
will  mean  more  jobs  for  Oneonta.  Proc- 
tor &  Gamble  has  told  me  that  NAFTA 
will  mean  more  jobs  for  Norwich.  Onei- 
da Ltd.  has  told  me  that  NAFTA  will 
mean  more  jobs  for  Sherrill. 

And  our  State's  i>ast  exi)erience  lends 
credibility  to  these  claims.  New  York's 
exports  to  Mexico  have  grown  80  per- 
cent in  the  i>ast  5  years  as  Mexico  has 
opened  its  markets.  Already  17,000 
workers  in  New  York  Stote  owe  their 
jobs  to  trade  with  Mexico — and  that's 
while  high  tariffs  continue  to  exist. 
Jobs  is  my  favorite  four-letter  word; 
jobs  are  what  this  debate  is  all  about. 

Still,  workers  in  my  area  are  under- 
standably fearful  about  the  agreement; 


our  region  has  been  wracked  by  years 
of  Job  loss  and  defense  cuts  have 
clouded  the  outlook  for  the  future.  But 
the  unpleasant  truth  is  that  most  firms 
that  would  relocate  in  Mexico  would  do 
so  with  or  without  NAFTA,  but  most 
new  export  jobs  would  be  created  only 
with  NAFTA.  NAFTA  may  not  be  a 
boon  to  labor,  but  labor  is  likely  to  be 
worae  off  without  it. 

The  Weishington  Post's  editorial  yes- 
terday captured  the  issue  well.  The  edi- 
tors wrote,  "The  vote  on  NAFTA  re- 
quires each  member  of  Congress  to 
think  carefully  about  the  American  fu- 
ture." Not  about  my  future  or  the  next 
election,  but  about  the  American  fu- 
ture. And  that  is  what  I  have  done.  I 
have  tried  to  set  aside  the  rhetoric,  the 
simple  political  considerations,  and  the 
exaggerated  claims;  I  have  tried  to 
think  carefully  about  the  Nation's  fu- 
ture. 

And  so  I  do  rise  in  support  of 
NAFTA— with  discomfort,  reluctance, 
hesitation,  even  a  little  trepidation. 
But  I  can't  allow  myself  to  be  ruled  by 
uncertainty  and  fear  in  the  face  of  all 
the  •vidence  of  this  agreement's  poten- 
tial benefits.  I  have  decided  to  hope 
that  this  is  an  instance  where  the  only 
thing  we  have  to  fear  is  fear  itself. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Adison, 
MI  [Mr.  Smith],  a  member  of  the  Com- 
mittee on  the  Budget  and  a  member  of 
the  Committee  on  Science,  Space,  and 
Technology. 

Mr.  SMITH  of  Michigan.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  if  the  advantages  of 
NAFTA  seem  so  obvious,  why  is  the 
vote  so  close?  I  suspect  the  answer  is 
that  the  debate  is  no  longer  about  tar- 
iffs and  the  details  of  the  agreement. 
Rather  the  concerns  are  a  reflection  of 
politics  and  the  uncertainty  about  the 
statt  of  America. 

Over  this  country's  history,  Amer- 
ican workers  have  shown  that  they  can 
compete  with  anyone  in  the  world,  and 
because  of  this,  we  are  the  richest  na- 
tion on  Earth. 

NAFTA's  opponents  have  generated 
fear  by  suggesting  job  loss.  The  real 
threat  of  job  loss  comes  from  a  spend- 
thrift Congress  that  has  placed  one 
burden  after  another  on  U.S.  businesses 
and  U.S.  workers. 

We  cannot  be  afraid  of  competition. 
Imports  from  Mexico  are  about  one- 
half  of  1  percent  of  our  GNP.  American 
jobs  will  depend  upon  our  fiscal,  mone- 
tary, and  social  policies,  not  on  Mex- 
ico. Mexico  is  not  the  enemy,  the  U.S. 
Congress  is  the  enemy  by  enacting  in- 
creased taxes  and  overzealous  regula- 
tions that  place  our  producers  at  a 
competitive  disadvantage. 

If  we  decide,  in  this  vote  today,  to  re- 
ject a  zero  tariff  in  one  of  the  fastest 
growing  markets  in  the  world  so  we  do 
not  have  to  face  competition,  we  will 
help  ensure  that  our  standard  of  living 
continues  to  decline. 


A  vote  for  NAFTA  is  a  self  interest 
vote  for  the  United  States  to  continue 
to  prosper  and  to  continue  to  be  a 
world  leader. 

D  1610 

Mr.  HUNTER.  Mr.  Chairman.  I  yield 
4Vfe  minutes  to  the  very  distinguished 
gentleman  from  Maryland  [Mr.  Bart- 

LETT]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  I  am  a  very  strong  pro- 
ponent of  free  and  fair  trade.  Early  in 
the  NAFTA  discussion  I  was  enthusias- 
tic because  I  realized  that  we  must  be 
a  member  of  a  trading  bloc  commensu- 
rate with  the  challenge  of  the  Euro- 
pean community,  and  more  especially 
of  the  Pacific  rim  countries;  but  as  I 
have  studied  more  and  learned  more 
and  considered  the  opponents  and  the 
proponents  of  NAFTA,  I  reluctantly 
concluded  that  I  must  vote  against 
NAFTA. 

There  are  several  concerns  I  have 
about  NAFTA  and  several  very  good 
reasons  why  my  vote  is  no.  In  these  few 
moments  I  will  discuss  but  one  of 
them. 

Initially  NAFTA  will  be  a  significant 
drag  on  our  economy.  This  is  recog- 
nized almost  unanimously  by  those 
who  support  it  and  those  who  oppose  it. 
We  will  lose  initially  some  jobs  to  Mex- 
ico. That  is  understandable  and  other 
circumstances  it  would  be  tolerable. 

Americans  understand  deferred  grati- 
fication. That  is  the  reason  that  our 
young  people  go  to  college,  rather  than 
spending  their  time  on  the  beach;  so  we 
could  tolerate  a  loss  of  jobs  to  Mexico 
now  if  it  was  going  to  mean  more  and 
better  jobs  for  Americans  in  the  future, 
and  under  the  right  circumstances  I 
firmly  believe  that  is  what  free  and  fair 
trade  will  do;  however,  our  economy  is 
now  already  suffering  under  the  Clin- 
ton tax  increases,  the  largest  tax  in- 
crease in  history,  and  pending  health 
care  reform  will  mean  additional  taxes 
and  additional  drag  on  our  economy. 

We  cannot  afford  yet  another  risky 
economic  adjustment  so  close  to  Presi- 
dent Clinton's  tax  increases  and  his  up- 
coming health  care  taxes. 

I  view  NAFTA  as  the  equivalent  for 
our  country  as  elective  surgery  for  a 
patient.  You  wait  until  your  patient  is 
in  good  health  and  then  the  elective 
surgery  which  initially  has  a  drag  on 
the  patient  ultimately  will  procure 
good  for  the  patient. 

I  am  firmly  a  supporter  of  free  and 
fair  trade.  I  think  that  we  run  a  high 
economic  risk  to  add  the  early  drag  of 
NAFTA  to  an  already  imperiled  econ- 
omy. 

What  we  need  if  we  are  to  embark  on 
NAFTA  now,  and  I  think  we  should  do 
it  sooner  rather  than  later,  what  we 
need  is  broad  support,  not  a  support 
which  is  bought  at  7  plus  million  dol- 
lars per  vote. 

If  our  economy,  as  I  fully  expect  it 
will  do,  win  turn  down  as  a  result  of 
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these  taxes  and  as  a  result  of  NAFTA 
should  NAFTA  pass,  then  we  need  a 
broad  spectrum  of  support  so  that  we 
have  the  staying  power  to  stay  with  it. 

I  am  very  fearful  that  free  trade, 
which  I  thoroughly  support,  is  going  to 
be  blamed  for  a  downturn  in  our  econ- 
omy. We  need  to  give  free  amd  fair 
trade  every  chance. 

The  future  of  our  economy  and  our 
position  in  the  global  marketplace  may 
depend  on  it.  but  there  are  simply  too 
many  unknown  questionable  and  po- 
liticized aspects  of  NAFTA  to  warrant 
my  vote. 

Free-trade  agreements  need  to  be 
done  right,  and  NAFTA  is  not  the  right 
one  and  this  is  not  the  right  time. 

Vote  no  and  then  we  need  to  send  a 
message  to  the  world  that  we  want  to 
quickly  renegotiate  a  treaty  which  has 
a  broad  spectrum  of  support  so  that  it 
will  have  the  staying  jxjwer  necessary 
to  do  the  good  things  that  we  know 
free  and  fair  trade  will  do  for  this  coun- 
try. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ten- 
nessee [Mr.  Clement]. 

Mr.  CLEMENT.  Mr.  Speaker.  I  under- 
stand the  concerns  of  those  who  are 
anti-NAFTA  because  of  the  lousy  U.S. 
agreements  from  the  past  that  have 
lost  hundreds  of  thousands  and  mil- 
lions of  jobs;  but  this  agreement  is 
moving  us  in  the  right  direction,  in  a 
new  direction. 

The  original  NAFTA  agreement  was 
negotiated,  as  we  all  know,  by  Presi- 
dent Bush,  but  improved  sigrnificantly 
by  President  Clinton. 

This  agreement  will  be  responsible 
for  a  net  gain  of  jobs  for  America. 

I  know  American  workers  can  com- 
pete successfully  and  win  in  the  inter- 
national economic  market. 

We  have  seen  what  has  happened  in 
Europe  with  EC-92.  We  have  seen  what 
has  happened  in  the  Asian  countries 
and  the  Pacific  rim. 

Under  NAFTA  with  360  million  con- 
sumers, a  production  rate  on  an  annual 
basis  of  over  S6  trillion.  North  America 
will  undoubtedly  become  the  single 
largest  and  most  successful  market  on 
the  globe  today. 

Mickey  Kantor,  our  U.S.  Trade  Rep- 
resentative, is  negotiating  with  110 
countries  to  bring  down  the  tariffs,  and 
we  are  going  to  put  all  that  in  jeopardy 
if  we  do  not  approve  NAFTA. 

NAFTA  is  about  investment  in  our 
national  economic  system. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  DrxoN]. 

Mr.  DIXON.  Mr.  Chairman,  today  I  rise  to 
voice  my  opposition  to  the  North  American 
Free-Trade  Agreement  [NAFTA]  Implementing 
Act  (H.R.  3450).  My  decision  to  vote  against 
NAFTA  was  an  extremely  difficult  one.  As  a 
former  member  of  the  Foreign  Operations  Ap- 
propriations Sutx»mmittee,  I  understand  the 
importarK»  of  promoting  free  trade. 

The  arguments  for  and  against  NAFTA  are 
very  compelling.  President  Clinton's  decision 


to  negotiate  side  agreements  on  labor  and  the 
environment  to  improve  the  enforcement  provi- 
sions of  NAFTA  is  admirable.  However,  I  have 
thoroughly  reviewed  NAFTA  and  the  side 
agreements,  and  believe  that  this  agreement 
fails  to  adequately  protect  American  jobs,  fails 
to  provide  effective  environment  safeguards, 
and  maintain  health  and  safety  starxiards. 

My  vote  against  NAFTA  is  not  a  vote 
against  the  future  of  our  foreign  policy,  or  a 
vote  against  the  leadership  of  this  great  Nation 
or  a  vote  for  Isolationism.  I  am  deeply  corv 
cemed  about  our  competitiveness  in  worid 
markets  and  the  future  of  the  American  work 
force.  My  vote  is  for  the  workers  of  America 
who  are  at  risk  of  losing  their  jobs. 

While  the  U.S.  economy  appears  to  be 
growing  at  least  moderately,  there  has  been 
no  discemit)le  improvement  in  the  economy  of 
California  or  Los  Angeles  County.  California's 
unemployment  rate  climbed  from  9  percent  in 
August  to  9.8  percent  in  October,  In  compari- 
son to  the  unemployment  rate  for  the  Nation, 
which  was  6.8  percent  in  October.  Califomia's 
jobless  rate  is  the  highest  among  the  1 1  major 
industrial  States.  The  unemployment  rate  for 
Los  Angeles  County  during  the  same  period 
reached  another  high  of  9.7  percent.  As  a  re- 
sult of  a  downtum  in  defense  spending  and 
base  closure,  more  jobs  are  expected  to  be 
lost,  and  the  short-term  outlook  for  Los  Ange- 
les County  is  discouraging.  NAFTA,  in  the 
near  term,  may  cause  even  greater  hardships 
for  my  region. 

We  can  ill  afford  to  lose  more  jobs  in  Los 
Angeles,  and  NAFTA  does  little  to  allay  the 
fears  of  those  who  could  possibly  lose  their 
jobs  as  a  direct  result  of  enactment  of  the 
agreement.  The  number  of  U.S.  jobs  that  may 
t)e  lost  as  a  direct  consequence  of  the  agree- 
ment cannot  t>e  predicted  with  any  reasonable 
degree  of  accuracy.  However,  studies  single 
out  lower-skilled,  lower-income,  blue-collar 
woricers  as  those  who  are  most  at  risk  from  in- 
creased competition  with  Mexico's  low-wage 
workers.  A  study  by  business  week  estimates 
that  even  if  new  investment  in  Mexico  were 
limited  to  only  $2.5  billion  a  year,  the  resulting 
job  loss  would  be  375,000  over  5  years. 

NAFTA  does  not  guarantee  that  Mexican 
average  wages  and  working  conditions  will 
rise  with  productivity.  Without  such  dear  and 
enforceable  provisions,  adoption  of  NAfH'A 
wouW  be  a  lost  opportunity  for  millions  of  irxli- 
viduals  in  the  United  States  and  Mexico. 

My  vote  is  also  for  enforceable  envirorv 
mental  standards.  California  has  some  of  the 
toughest  environmental  laws  in  the  country, 
and  many  of  us  have  worked  hard  to  improve 
the  air  and  water  quality  in  my  State.  When  I 
was  in  the  California  State  Assembly,  I  joined 
my  colleagues  in  passing  tough  environmental 
laws  so  that  our  next  generation  couki  enjoy 
the  beauty  of  Califomia.  There  is  a  strong  pos- 
sibility that  NAFTA  may  jeopardize  Federal, 
State,  and  local  laws,  and  possibly  lower 
standards,  partlculariy  in  health,  safety,  lat)or, 
and  environmental  matters. 

The  enactment  of  NAFTA  will  cost  the  tax- 
payers about  $2.7  billion  over  5  years.  I  sup- 
port the  administration's  decision  to  establish 
a  Trade  Adjustment  Assistance  Program  for 
training  dislocated  workers  who  have  lost  their 
jobs  because  of  a  shift  in  production  to  Mexkx) 
or  Canada,  as  well  as  due  to  imports.  How- 


ever, as  the  administratktn  and  Congress 
seeks  to  drastk:alty  reduce  our  budget  deficit, 
many  vital  programs  are  being  reduced.  Over 
the  years,  we  have  seen  a  reductkxi  in  base 
unempk)yment  benefits,  and  Congress  has  yet 
to  pass  the  Unemployment  Compensatkxi  Act 
that  will  ixovkie  additk>nal  benefits  to  unenv 
ployed  workers.  Later  this  week.  Congress  will 
vote  on  a  measure  to  rescind  $2.58  billon  in 
domestc  sperxiing  programs,  defense  and  for- 
eign affairs,  and  as  part  of  Presklent  Clinton's 
plan  to  reinvent  government,  the  administra- 
tk>n  is  proposing  to  cut  another  ^  billkxi  over 
5  years.  I  t>elieve  that  the  administratnn  may 
find  it  difficult  to  fully  fund  this  much  needed 
diskxated  worker  adjustment  program,  com- 
munity-based economk:  development  projects, 
environmental  cleanup  efforts  at  the  border, 
and  the  North  American  Devek)pnf)ent  Bank. 

Mr.  Chairman,  over  the  last  several  months, 
I  have  received  hundreds  of  letters,  postcards, 
and  telephone  calls  from  cor>cemed  constitu- 
ents who  have  spoken  out  passkxutely  on 
txjlh  sides  of  the  NAFTA  issue.  This  is  dearty 
an  issue  that  will  have  a  far  reaching  impact 
on  each  and  every  one  of  us.  However,  the 
agreement  before  us  today  fails  to  provkle  the 
necessary  safeguards  for  America's  work 
force,  including  the  enforcement  of  sound 
health,  safety,  and  environment  standards.  I 
urge  my  colleagues  to  join  me  in  voting 
against  this  act  in  order  to  renegotiate  a 
stronger,  enforceable  agreement  that  will  pro- 
vkle  se^  l•^^y  arxl  prosperity  for  our  country. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
MURPHY]. 

Mr.  MURPHY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  NAFTA  implemen- 
tation legislation. 

Mr.  Chairman,  sometime  later  today  the 
House  will  vote  on  the  North  Amerk:an  Free- 
Trade  Agreement  arxl  complete  our  constitu- 
tional obiigatmn  toward  this  agreement. 

It  is  safe  to  say  that  every  Member  of  this 
body  has  been  lobbied  many  times  by  txXh 
sides,  arxl  for  many  tonighrs  vote  will  come 
as  quite  a  relief.  As  the  rhetoric  arxl  postulat- 
ing reach  a  crescendo,  I  believe  that  It  Is  im- 
portant to  look  tiack  a  few  years  to  see  exactty 
how  we  arrived  at  this  moment  in  time,  this 
point  in  our  history. 

In  1989,  Presklent  Bush  asked  for  and  re- 
ceived from  Congress  the  fast-track  authority. 
Although  I  voted  against  this  polite  request  to 
eliminate  Congress  from  these  negoliatkxis, 
both  the  House  and  the  Senate  agreed  with 
the  Presklent. 

For  2  years,  the  Bush  administratkxi,  with 
its  own  negotiators  in  place,  hammered  out  a 
free-trade  agreement  whk:h  was  available  for 
submisskxi  to  Congress  before  the  1992  eieo- 
tions.  For  whatever  reason — lack  of  time  or 
lack  of  a  nriajority — Presklent  Bush  alkMwed 
this  agreement  to  be  heW  over  for  special  pri- 
ority this  year.  As  we  are  all  aware,  President 
Bush  and  his  negotiators  are  not  around  to 
push  for  the  agreement  that  they  concluded 
without  the  input  of  Congress. 

The  next  dramatk;  event  affecting  NAFTA 
took  place  recently  in  Canada  The  party 
which  negotiated  NAFTA  arxl  their  prime  min- 
ister were  t>adly  t>eaten  in  the  recent  Cana- 
dian elections.  The  new  party  is  decidedty  cool 
toward  the  agreement. 
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About  the  only  thing  that  hasn't  changed  is 
the  intensity  of  Mexico's  lobbying  effort  to  get 
this  agreement  through  Congress. 

Mr.  Chairman,  let  me  reduce  this  to  its  most 
basic  elements— almost  40  percent  of  this 
Congress  was  not  here  in  1989  when  the 
Congress  imprudently  agreed  to  fast  track. 
The  United  States  President  who  negotiated 
the  agreement  and  his  Canadian  counterpart 
are  gone.  Much  of  the  Canadian  parliament  is 
gone  and  all  that  we  are  left  with  is  an  agree- 
ment which  offers  neither  free  nor  fair  trade. 
The  side  agreements,  our  only  chance  at  ad- 
dressing our  concerns  in  the  areas  of  workers 
and  the  environment— are  too  little  too  late 
and  have  no  real  effect. 

Congress  dM  itself  and  the  Nation  a  dissen/- 
k»  by  waiting  so  k>ng  before  asserting  itself 
into  this  agreement  and  as  a  direct  result  we 
automatKally  excluded  most  of  the  American 
public  from  the  debate. 

It  comes  as  no  surprise  that  my  calls  and 
letters  are  mnning  10  to  1  against  NAFTA. 
Once  my  constituents  read  the  fine  print  in  this 
1,200  page  recipe  for  disaster,  they  could 
never  support  it. 

Western  Pennsylvania  knows  all  too  well 
about  job  k>ss  to  other  nations.  We  realize  that 
having  a  steady  job  with  decent  pay  Is  always 
better  tfian  an  illusive  promise  of  a  fair-trade 
agreement  with  more  worker  retraining  provi- 
snns. 

When  the  head  of  the  Immigration  and  Nat- 
uralizatkxi  Service  Doris  Meissner  admits  that 
this  agreement  will  not  stem  the  flow  of  illegal 
immigratxxi  into  this  country,  my  constituents 
were  not  surprised. 

When  the  Joint  Economk:  Committee  an- 
nouTKed  that  NAFTA  woukl  cost  tens  of  bil- 
Inns  of  dollars  and  up  to  500,000  jobs,  no  one 
in  Western  Pennsylvania  was  surprised  arKJ 
no  one  could  give  them  any  kind  of  guarantee 
that  their  jobs  woukj  not  be  included  in  that 
number. 

When  reports  of  pork  barrel  deals  to  bring 
Members  over  to  the  pro-NAFTA  side  became 
publfc,  Western  Pennsylvania  was  not  sur- 
prised but  they  were  angry  that  their  tax  dol- 
lars might  be  used  to  threaten  their  jobs  and 
darken  their  futures. 

Mr.  Chairman,  my  district  does  not  care 
about  ambiguous  interpretations  of  economic 
models  or  about  continually  changing  rosy 
scenarios  about  how  NAFTA  is  the  next  best 
thing  to  sined  bread.  They  care  about  jobs— 
their  jobs,  their  communities  jobs  and  the  jobs 
around  this  Natwn.  They  are  not  willing,  and 
I  agree,  to  put  their  livelihood  on  the  table  with 
no  guarantees  and  no  chance  to  recover  from 
economic  consequences  of  the  act. 

I  rise  in  oppositkin  to  the  North  American 
Free-Trade  Agreement  and  hope  that  its  de- 
feat will  alk>w  calmer  and  more  rational  think- 
ing to  prevail  during  the  next  round  of  multilat- 
eral trade  negotiatnns. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  IMi 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Kldjk]. 

Mr.  KLINK.  Mr.  Chairman,  I  ask  you 
on  this  NAFTA  implementation  not  to 
listen  to  my  words,  but  to  listen  to  the 
words  of  Mary  Hervey  from  Downing 
Town,  PA,  who  wrote  me  this  letter. 
She  says: 

I  didn't  vote  for  Perot,  and  I  am  not  In  any 
anion.  What  I  am.  however,  is  unemployed. 


When  my  grandparents  Inunlgrated  to  the 
United  States  In  1890  from  Poland  they 
pass«d  on  a  powerful  message  to  my  father. 
If  you  work  hard,  you  can  make  it  in  Amer- 
ica. In  1967  I  left  school  and  had  more  job  of- 
fers than  I  could  accept.  They  were  plentiful. 
By  U74,  the  good  paying  Jobs  were  just  start- 
ing to  shrink  and  I  had  to  work  two  jobs  at 
timet  to  make  ends  meet. 

Still  believing  In  my  father's  message,  at 
34,  a  divorced  mother  of  two,  and  sick  of 
being  "1  paycheck  away  from  a  welfare 
chec>,"  I  earned  my  G.E.D.,  enrolled  in  Leb- 
anon Valley  College  the  same  year,  and 
worldng  full  time  at  my  job  and  a  full  load 
at  s<^ool,  I  graduated  with  a  B.A.  4Mi  years 
later.  My  father's  motto  stayed  within  my 
mind  and  saw  me  through  the  difficult  proc- 
ess of  earning  my  degree.  He  always  told  me 
that  "I  could  do  anything  if  I  wanted  it  bad 
enoufh."  Now  I  feel  that  I  am  not  the  one 
who  gave  up.  rather  my  government  has 
given  up  on  me.  My  father  and  grandparents 
were  not  around  when  we  started  shipping 
jobs  to  Asia.  They  weren't  around  when  we 
gave  companies  incentives  to  move  to  Puer- 
to Rico  to  get  huge  tax  breaks.  They  aren't 
around  now  to  see  the  latest  sell  out  to  the 
workers  who  prospered  in  the  SO's  or  their 
children  and  grandchildren  who  seek  work 
now. 

Mary  Hervey  adds  that  this  Friday, 
November  19,  she  will  receive  her  last 
unemployment  check.  She  says  she 
does  not  want  unemployment.  She 
want»  a  job.  The  only  job  she  can  find 
pays  $6  an  hour. 

Mr.  Chairman,  this  NAFTA  will  not 
help  Mary  Hervey.  It  will  create  more 
Marj  Hervey's.  Vote  no  on  this 
NAFTA. 

Mr.  Chairman,  as  a  founding  memlier  of  the 
anti-NAFTA  caucus,  I  thought  I  knew  alt  the 
reasons  to  oppose  NAFTA:  the  loss  of  hun- 
dreds of  thousands  of  U.S.  jobs,  massive  envi- 
ronmental degradation,  and  a  decline  in  health 
and  safety  standards  for  wortcers. 

But  then  the  Banking  Committee,  on  which 
I  seme,  herd  several  weeks  of  testimony  on 
NAFTA  about  abuses  within  Mexico's  political, 
regulatory,  judicial,  and  financial  sen/lces  sec- 
tors. 

Tha  committee  heard  testimony  from  Mrs. 
Lucia  Duncan,  who  described  several  ac- 
counts of  the  Mexican  courts  allowing  seizure, 
without  cause,  of  property  owned  by  Ameri- 
cans. 

IBM's  political  agent  In  Mexico,  Kaveh 
Mous$avl,  told  the  committee  he  has  been 
named  Public  Enemy  No.  1  by  Mexico  for  fil- 
ing formal  fraud  complaints  with  the  Mexican 
Govemment.  When  Mr.  Moussavl  contacted  a 
Mexican  attomey  to  obtain  judicial  redress  in 
that  nation,  the  attomey  said,  and  I  quote, 
"Your  naivete  is  touching;  this  Is  not  the  Unit- 
ed Kingdom  nor  the  United  States." 

Mr.  Moussavl  decided  to  go  public  with  his 
case.  He  was  then  threatened  over  the  tele- 
phone that  If  he  testified  before  the  United 
States  Congress  about  the  conuption  in  the 
Mexican  Govemment,  that  when  he  returned 
to  Britain,  he  woukl  have  one  less  child. 

Mr.  Alex  Argueta,  a  developer  from  Tucson, 
AZ,  Is  living  proof  that  large,  centralized  banks 
in  MeKico  defraud  their  clients  and  steal  their 
savings.  Mr.  Argueta  testified  that  gangster 
tactics  were  used  against  him  after  he  ot>- 
talned  a  $2  million  loan  from  a  Mexican  bank. 


After  being  hekJ  incommunicado  for  2  days,  he 
was  imprisoned  for  ^^/^  years.  He  was  re- 
leased only  after  he  signed  a  promissory  note 
which  changed  the  terms  of  his  loan,  and. 
sutjsequently,  deprived  him  of  $20  mlllk>n. 

In  addition,  the  committee  heard  more  gen- 
erally about  the  lack  of  banking  regulations  in 
Mexk:o  and  the  large  volume  of  drug  money 
being  launched  by  Mexican  banks. 

Finally,  and  perhaps  scariest  of  all,  is  the 
fact  that  Robert  Bostick,  former  Associate 
Deputy  Undersecretary  for  lntematk>nal  Labor 
Affairs  at  the  United  States  Department  of 
Labor,  whose  responsibilities  included  nego- 
tiating NAFTA,  pleaded  guilty  to  agreeing  to 
accept  10  percent  of  the  net  profits  from  a 
Mexrcan  worker  housing  project  on  the  United 
States-Mexican  twrder. 

Let  me  say  that  again:  Mr.  Bostick  was  a 
NAFTA  negotiator  who  took  kickbacks  on 
housing  projects  on  the  bonjer.  He  faces  a  &- 
year  prison  sentence  and  a  $250,000  fine. 

The  Banking  Committee  ultimately  reported 
the  tanking  sectk>n  of  the  NAFTA  legislation 
before  us  with  an  unfavorable  recommenda- 
tion because  the  North  American  Development 
Bank  is  such  a  sham. 

The  more  I  learn  about  NAFTA,  the  more 
reasons  I  have  to  oppose  NAFTA. 

My  colleagues  who  are  still  undecided 
should  oppose  NAFTA,  too. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chalnnan,  I  rise 
in  support  of  NAFTA. 

Mr.  Chainnan,  when  I  look  back  at  the  3 
years  that  I  and  the  entire  Florida  congres- 
sional delegation  have  been  involved  In  the 
North  American  Free-Trade  Agreement  proc- 
ess, it  is  hard  to  believe  that  on  the  day  of  the 
vote  I  rise  in  support  of  passage  of  NAFTA. 

I  have  long  been  opposed  to  passage  of  the 
NAFTA  based  on  its  potential  damage  on  Flor- 
ida's $6  billk>n  agricultural  industry.  However, 
in  a  good  faith  effort  undertaken  by  the  Florida 
congressional  delegation  with  the  U.S.  Trade 
Representative,  solutions  have  been  success- 
fully negotiated  and  completed  to  ensure  that 
Florida  fanners  will  be  treated  fairiy  under  the 
NAFTA.  That  effort  was  undertaken  truly 
based  upon  the  merits  of  the  issues,  and  I 
commend  the  administration  for  taking  the 
extra  effort  to  conclude  binding  and  sub- 
stantive agreements  with  the  Mexican  Govern- 
ment. 

Mr.  Chairman,  I  want  to  take  this  opportunity 
to  thank  the  Florida  delegation,  the  fourth  larg- 
est In  size  but  undoubtedly  the  largest  in  uni- 
fied determinatron,  for  stk:king  together  to 
make  this  NAFTA  a  better  agreement  for  the 
State  of  Florida.  It  was  truly  the  resolve  and 
commitment  of  the  entire  delegation  that  erv 
abled  the  crafting  of  a  new  NAFTA  that  guar- 
anteed fair  competition  for  Florida  agriculture. 
We  stood  together  in  the  interest  of  the  sec- 
ond largest  industry  in  the  State  of  Florida,  an 
industry  with  an  overall  ecorramk:  Impact  on 
the  State  of  over  $16  billron.  Mr.  Chainnan, 
today  Florida  agriculture  is  part  of  the  overall 
picture  that  is  referred  to  when  discussing  the 
NAFTA.  My  gratitude  goes  out  to  the  delega- 
tion for  making  this  possible. 

Mr.  Chairman,  while  I  was  in  the  category  of 
people  who  used  to  say  not  this  NAFTA,  I  be- 
lieve that  we  have  crafted  a  new  agreement 
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that  will  ttenefit  Florida  and  all  of  America.  I 
have  full  confklence  that  America  ar>d  Fk)rida 
can  compete  with  anyone  globally,  and  look 
toward  the  future  with  hope,  not  fear,  about 
the  effects  of  free  trade. 

I  hope  that  my  colleagues  will  truly  vote 
their  conscience  and  do  the  right  thing,  Mr. 
Chairman,  arxl  for  this  reason  I  will  vote  in 
favor  of  the  NAFTA. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Grandy],  a  member  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  GRANDY.  Mr.  Chairman,  when 
dealing  with  foreign  nations,  America 
usually  has  three  choices.  We  can 
trade,  we  can  provide  aid,  or  we  can  in- 
vade. With  Latin  America,  we  usually 
boll  that  down  to  two  choices.  We  can 
either  rattle  sabers  or  we  can  restruc- 
ture debt,  both  of  which  usually  just 
widen  the  gap  between  the  Third  World 
and  the  First;  but  today  we  can  break 
that  cycle.  We  can  i)as8  the  North 
American  Free-Trade  Agreement  and 
we  can  say  to  the  Mexican  Govem- 
ment, "Yes,  we  want  a  new  partnership 
with  one  of  the  most  successful  and 
fastest  growing  free  market  exjwri- 
ments  in  the  world,"  or  we  can  draw 
ourselves  up  into  our  most  imperious, 
neocolonial  posture  and  say,  "No  deal, 
Mexico.  You  are  not  democratic 
enough.  Your  factories  are  not  clean 
enough.  Your  immigration  laws  are  not 
tough  enough.  We  will  not  assist  you  in 
improving  your  living  standards  until 
you  correct  these  glaring  flaws  in  your 
national  character." 
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This  is  111^  telling  a  diabetic,  "No  In- 
sulin until  you  get  better." 

But  however,  we  vote,  let  us  not  de- 
mean this  debate  with  these  weary 
stereotypes  and  blatant  misconcep- 
tions that  the  Salinas  govemment  is 
some  corrupt  and  contemptible  1990'8 
version  of  the  Latin  American  dicta- 
torship our  CIA  propped  up  in  the  mid- 
1950's.  The  truth  is  our  economy  should 
be  rebounding  as  fast  as  Mexico's.  Our 
Congress  should  be  making  the  histori- 
cal economic  reforms  that  Mexico  is 
enacting,  and  our  Presidents,  Bush  and 
Clinton,  should  have  the  guts  to  make 
the  hard  decisions  that  de  la  Madrid 
and  Salinas  have  made  for  the  last  8 
years. 

What  am  I  talking  about? 

Example:  A  200-percent  inflation  rate 
in  the  mid-1960's,  down  to  7  percent 
today;  this  despite  a  major  earthquake 
in  Mexico  City  and  the  collapse  of  oil 
prices.  Four  hundred  govemment  firms 
privatized,  95  percent  of  them  acquired 
by  Mexico  entrepreneurs.  We  cannot 
even  close  ASCS  offices  in  Manhattan. 
Oh,  yes,  and  a  balanced  budget  by  1994. 
Mexican  wages  are  still  too  low.  We 
know  that,  but  by  that  logic  the  United 
States  should  have  rejected  the  Mar- 
shall Plan  when  Germany's  wages  were 
just  17  percent  of  ours.  They  are  now  60 
percent  higher. 


Mr.  Chairman,  we  were  right  then, 
and  we  are  right  now.  The  opportunity 
is  today.  The  vote  on  NAFTA  is  aye. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Edwards]. 

Mr.  EDWARDS  of  Texas.  Mr.  Chair- 
man, listen  with  me  to  this  statement. 
During  four-fifths  of  our  history  we 
have  had  protective  tariff  laws,  and  all 
the  advancements  and  progress  that 
have  come  to  the  Republic  have  come 
because  of  the  beneficial  operation  of 
this  policy  which  protects  American 
labor  and  American  capital  from  infla- 
tion by  those  in  a  far  lower  level  indus- 
trially, commercially,  and  financially 
than  are  the  people  of  the  United 
States. 

Members,  this  is  the  primary  state- 
ment or  argument  against  NAFTA. 
That  is  that  we  must  protect  American 
jobs  from  cheap  foreign  labor  by  main- 
taining higher  tariffs.  There  is  only 
one  problem.  The  statement  I  just  read 
was  not  made  today  against  NAFTA.  It 
was  made  on  June  13,  1930,  by  Senator 
James  Watson  of  Indiana  in  supporting 
the  Smoot-Hawley  tariff  bill. 

Mr.  Chairman,  Smoot-Hawley  protec- 
tionism in  1330  was  a  disaster  for 
American  workers.  In  more  recent 
times  is  it  not  ironic  that  Mexico  itself 
has  learned  that  protectionism  has 
been  a  disaster  for  its  workers?  It 
sounds  good,  but  it  does  not  work.  The 
politics  of  fear;  that  is  what  protec- 
tionism is  all  about. 

Mr.  Chairman,  protectionism  is  a 
misnomer.  It  does  not  protect  jobs;  it 
kills  them.  Just  look  at  Smoot- 
Hawley.  Senator  James  Watson  and 
Smoot-Hawley  were  wrong  in  1930.  Let 
us  not  repeat  that  terrible  mistake 
some  63  years  later. 

My  colleagues,  let  us  reject  the  mis- 
guided politics  of  fear,  and  to  demonize 
Mexico  here  in  this  House  may  be  a 
cleaver  scare  tactic,  but  it  demeans  a 
valued  ally  and  neighbor  and  brings  no 
dignity  to  this  House. 

A  vote  for  NAFTA  is  a  vote  for  Amer- 
ican jobs  and  an  historic  step  forward 
in  our  relations  with  Latin  America. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  2Mj 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman, 
today  this  body  will  vote  on  legislation 
which  will  affect  our  economy  for  dec- 
ades to  come:  the  North  American 
Free-Trade  Agreement.  Each  and  every 
Member  of  this  body  stands  concerned 
about  the  economic  prosperity  of  this 
country.  Many  of  us  approach  this 
agreement  with  different  views  and  dif- 
ferent perspectives.  But  we  all  do  so 
with  what  we  each  believe  to  be  in  the 
interests  of  our  State,  our  economy, 
and  our  country.  We  have  had  vigorous 
debate  for  many  months.  Such  debate 
is  an  essential  part  of  the  democratic 
process.  I  respect  my  colleagues  for 
their  decisions,  but  at  the  end  of  the 
day,  many  of  us  will  differ.  Of  that  we 
can  be  certain. 


As  a  Nation,  our  overriding  goal 
must  be  an  increased  standard  of  living 
for  all  Americans.  This  is  what  the 
American  people  want  and  this  is  what 
they  rightfully  deserve. 

This  debate  has  exceeded  the  scope  of 
protectionism  versus  free  trade.  I 
would  submit  that  most  of  the  Mem- 
bers of  this  body  opposing  this  a^rree- 
ment  believe  in  f^e  trade  and  the  need 
to  improve  our  competitive  standing.  I 
do.  The  larger  question  is  not  whether 
the  United  States  wants  to  trade  but 
how  we  are  to  trade— not  just  with 
Mexico— but  with  the  world.  The  time 
has  come  for  the  United  States  to  re- 
gain its  strength  and  stability  as  a 
world  competitor. 

I  believe  that  a  strong  trade  policy 
must  be  part  of  an  integrated  national 
economic  strategy  and  one  that 
stresses  growth.  As  we  work  to  address 
the  pressing  issues  facing  this  Nation, 
we  cannot  ignore  that  a  comprehensive 
trade  strategy  is  vital.  In  a  shrinking 
global  economy,  harmonizing  inter- 
national trade  is  a  complex  task  and 
one  worthy  of  thorough  consideration 
aind  thoughtful  contemplation. 

Other  than  health  care,  this  is  per- 
haps one  of  the  most  difllcult  votes 
many  of  us  will  make.  Whether  you 
vote  to  support  or  to  oppose  this  agree- 
ment, BO  much  uncertainty  remains  la 
the  balance.  And  only  time  will  tell. 
Economic  theories,  muddled  models 
and  formulas  aside,  economic  reality  is 
the  ground  on  which  this  vote  must  be 
cast. 

This  agreement  was  intended  to  pro- 
mote free  and  fair  trade  in  our  hemi- 
sphere. But  I  believe  its  costs  are  high 
and  disproportionate  as  the  interests  of 
our  Mexican  neighbor  clearly  outweigh 
our  own. 

I  supported  the  Bush  administra- 
tion's attempts  to  negotiate  a  solid 
agreement  and  was  disappointed.  I  was 
pleased  when  President  Clinton  pur- 
sued further  negotiations  to  improve 
the  text.  While  this  may  be  the  first 
agreement  of  its  kind,  I  do  not  believe 
it  is  the  best  agreement  we  could  have 
negotiated. 

The  rejection  of  this  agreement  does 
not  forecast  doom  and  gloom  as  many 
are  inclined  to  predict.  My  belief  is 
that  rejection  of  this  agreement  will  be 
a  reverberating  signal  to  this  Nation. 
Debate  of  this  agreement  is  not  just 
about  tariff  reductions  and  trade  l>ar- 
riers.  After  all,  they  are  already  dis- 
appearing. This  debate  surrounds  the 
livelihood  of  each  and  every  American 
working  to  make  ends  meet  in  a  dispar- 
ate economy.  NAFTA  will  not  wash 
away  the  economic  uncertainty  felt  by 
working  men  and  women.  It  will  not 
right  the  wrongs  of  the  past.  Nor  will  It 
serve  as  an  illustrious  model  for  future 
trade  agreements  or  policy. 

I  believe  there  is  a  better  policy  to  be 
had  with  Mexico.  We  must  engage  in 
discussing  progressive  policies  for 
working  conditions,  human  rights,  and 


29860 


CONGRESSIONAL  RECORD— HOUSE 


November  17,  1993 


environmental  issues.  Of  importance  to 
this  debate — and  absent  from  the 
agreement — are  assurances  regarding 
the  Mexican  standard  of  living,  and 
constitutional  and  political  freedoms. 
These  should  be  priorities  not  obstacles 
when  entering  into  an  agreement  of 
this  ma^itude.  These  are  not  expend- 
able options  at  the  bargaining  table. 
But  rather  they  are  inherent  to  a  pro- 
gressive and  comprehensive  proposal. 

As  drafted,  NAFTA  contains  injuri- 
ous trade  provisions  which  are  bla- 
tantly unfair  to  Americaji  industries 
and  workers.  I  am  not  opposed  to  a 
North  American  free-trade  zone.  I  am 
not  opposed  to  improving  our  competi- 
tive standing  in  the  international  mar- 
ketplace. But  I  do  contend  that  this 
agreement  lacks  sufficient  benefits  for 
American  workers  and  it  lacks  certain 
safeguards  for  American  industries 
struggling  to  survive.  In  my  mind,  any 
agreement  or  policy  entered  into  by 
this  country,  whether  foreigrn  or  do- 
mestic, must  have  one  goal,  one  prior- 
ity and  that  is  the  quality  of  life  for 
the  American  people.  I  have  partici- 
pated in  this  debate  for  years  as  a 
member  of  the  Ways  and  Means  Com- 
mittee. I  had  hoped  to  support  a  f^e- 
trade  a^eement.  I  have  given  this 
careful  consideration.  However,  this 
aflrreement,  my  colleagues,  is  one  I  re- 
gretftUly  cannot  support. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Manzullo]. 

Mr.  MANZULLO.  Mr.  Chairman,  the 
16th  Congressional  District  of  Illinois 
is  a  microcosm  of  the  Nation.  It's  heav- 
ily Involved  in  manufacturing  and  agri- 
culture. I  do  not  represent  companies.  I 
do  not  represent  labor  unions.  I  rep- 
resent people  who  are  concerned  about 
their  jobs.  I  support  NAFTA  because  it 
will  bring  jobs  to  the  16th  District,  the 
rest  of  Illinois,  and  the  Nation. 

NAFTA  means  that  75  workers  at  the 
Triseal  Corp.  in  Hebron  will  continue 
to  sell  automotive  seals  to  Mexico. 

NAFTA  means  that  workers  at  the 
Chrysler  plant  in  Belvidere  will  be  able 
to  sell  between  3,000  and  5,000  of  the 
newest  cars  on  the  market — the  Neon — 
directly  to  Mexico. 

NAFTA  means  that  the  workers  at 
Oreen  Oiant  in  Belvidere  will  sell  proc- 
essed ftr>zen  com  directly  to  Mexico. 

NAFTA  means  that  the  workers  at 
Ingersoll  in  Rockford  will  sell  more 
machine  tools  to  Mexico. 

Mr.  Chairman.  NAFTA  will  create 
jobs.  I  urge  a  yes  vote. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  North 
Dakota  [Mr.  Pomeroy]. 

Mr.  POMEROY.  Mr.  Chairman,  to  my 
colleagues  who  are  considering  voting 
"yes"  today  based  on  last-minute  side 
deals  I  say,  "I  urge  you  to  think  again. 
I  don't  care  whether  your  deal  was  the 
one  for  citrus,  winter  fruits  and  vegeta- 
bles, flat  glass,  bed  frames,  brooms, 
peanuts,  wine,  home  appliances,  or  tex- 


tiles. I  urge  you  to  look  at  what  has 
happened  to  wheat  under  the  last  trade 
agreement,  the  Canadian  Free-Trade 
Agreement  adopted  in  1987." 

To  make  certain  Canada  did  not  un- 
fairly subsidize  grain  exports  to  the 
United  States,  Mr.  Chairman,  the 
Great  Plains  States  sought  assurances 
and  protections,  and,  boy,  did  they  get 
thera.  Wheat  Is  mentioned  in  the  report 
language.  Wheat  is  included  in  the  bill. 
Protections  were  placed  in  the  text  of 
the  treaty  itself.  In  total  these  protec- 
tion»  are  much  stronger  than  any  of 
the  side  deals  recently  cut,  but  look  at 
what  has  happened.  Canadian  wheat 
imports  are  up  500  percent,  grain  prices 
have  been  suppressed,  and  it  has  cost 
the  fiarmers  I  represent  tens  of  millions 
of  dollars.  In  spite  of  the  treaty  protec- 
tions, the  last  administration  did  abso- 
lutely nothing,  and  this  administration 
only  became  interested  in  our  problems 
as  it  feverishly  dealt  for  votes  for 
NAFTA. 
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Mark  my  words,  those  of  you  who  are 
votittg  "yes"  based  on  last  minute 
deals  are  likely  to  be  disappointed 
should  this  agreement  be  adopted.  The 
promises  you  have  won  will  not  be 
worth  the  paper  they  are  written  on, 
assuming  you  even  got  them  in  writ- 
ing, without  enforcement  and  follow- 
through  later  on.  This  supplemented, 
amended,  and  changing  up  to  the  last 
minate  agreement  is  not  a  secure  basis 
to  launch  an  unprecedented  trade  ex- 
periment. Not  this  NAFTA.  I  am  con- 
vinced it  is  a  bad  move  for  North  Da- 
kota and  the  country. 

I  urge  Members  to  vote  "no"  on  this 
flawed  agreement. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Chairman,  last 
week,  I  came  to  the  floor  of  the  House 
to  announce  my  decision  to  support  the 
NortSi  American  Free-Trade  Agree- 
ment. At  that  time,  I  told  my  col- 
leagues how  important  I  felt  this 
agreement  was,  not  only  to  our  ability 
to  compete  in  the  global  marketplace, 
but  to  the  future  of  American  workers 
and  their  families. 

SiBce  that  time,  my  commitment  to 
this  agreement  is,  if  anything,  strong- 
er. Passage  of  NAFTA  will  create  the 
world's  largest  trading  block.  It  will 
remove  trade  barriers  between  the 
United  States  and  Mexico,  and  will 
allow  the  free  flow  of  goods  and  serv- 
ices between  our  first  and  third  largest 
trade  markets.  At  a  time  when  the  rest 
of  tiie  world  is  clamoring  for  trade 
agreements  and  new  markets,  it  just 
makes  sense  that  we  protect  our  own 
markets  and  build  toward  future  eco- 
nomic security. 

Failure  to  pass  NAFTA,  on  the  other 
hand,  will  open  the  door  of  opportunity 
for  our  European  and  Asian  competi- 
tors. Mexico  is  ready  to  take  on  trade 


partners.  Japan  and  Europe  are  willing 
suitors  just  waiting  for  an  opportunity. 
We  cannot  afford  to  stand  behind  out- 
dated trade  barriers  while  the  rest  of 
the  world  expands  the  free  flow  of 
goods. 

The  debate  we  complete  today  will 
include  little  new  in  revelations.  We 
are  all  aw£u-e  of  the  facts,  and  more  to 
the  point,  the  fears  which  are  fueling 
opposition  to  this  agreement.  The  pre- 
dictions of  doom — job  loss,  environ- 
mental damage,  unfair  treatment  of 
labor — are  not  visions  of  the  future.  My 
colleagues,  all  of  that  exists  today. 

Many  of  the  dangers  we  face  if  we  do 
not  approve  NAFTA  are  even  greater 
than  the  ones  predicted  with  its  pas- 
sage. Without  NAFTA,  Mexico  has  no 
incentive  to  Improve  its  environmental 
protection.  Mexico  has  no  incentive  to 
enforce  humane  labor  standards.  With- 
out NAFTA,  many  American  busi- 
nesses will  have  no  choice  but  to  move 
south  if  they  want  to  tap  into  the  fast- 
est growing  marketplace  in  the  west- 
em  hemisphere.  With  NAFTA,  we  gain 
access  to  a  vital  new  market,  we  assure 
cooperation — not  competition— with 
our  neighbors,  and  we  provide  Mexico 
with  the  incentive  to  address  the  very 
concerns  that  worry  us  the  most. 

Put  simply,  we  have  much  more  to 
fear  without  NAFTA  than  we  do  with 
NAFTA. 

In  some  ways,  our  debate  today  is  as 
old  as  our  democracy.  Spirited,  and 
even  bitter,  discussions  about  tariffs 
and  trade  policy  have  divided  Ameri- 
cans since  the  earliest  days  of  the  Re- 
public. From  the  time  that  New  Eng- 
land manufacturers  and  Southern 
planters  squared  off  over  tariff  policy 
in  the  1780's,  perhaps  no  single  issue 
has  been  so  persistently  at  the  center 
of  our  Nation's  economic  and  political 
conflicts. 

While  we  continue  our  debate,  the 
rest  of  the  world  is  moving  inexorably 
toward  greater  economic  integration 
through  freer  trade.  Standing  against 
that  tide  will  only  cut  us  off  from  the 
opportunities  that  are  essential  if  we 
are  to  prosper  in  the  coming  century. 
Rather  than  leaving  the  trade  battle, 
we  must  lead  it. 

NAFTA  is  absolutely  essential. 

There  will  always  be  legitimate  con- 
cerns about  any  trade  agreement,  and 
legitimate  grounds  to  oppose  trade 
agreements.  But,  as  hard  as  we  may 
wish  for  it,  we  will  never  achieve  a 
risk-free  agreement  that  protects  all 
American  interests. 

In  my  mind,  NAFTA  is  not  a  perfect 
agreement.  But  I  have  concluded  that 
it  is  unlikely  that  we  could  produce  an- 
other agreement,  at  least  in  the  near 
future.  It  is  more  likely  that  our  place 
will  be  quickly  taken  by  one  or  more  of 
our  economic  competitors.  In  any  case, 
the  opportunity  lost  is  an  opportunity 
gained  for  Europe,  Japan,  and  other 
Asian  countries  who  are  making  steady 
progress  toward  building  their  eco- 
nomic markets. 
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In  the  final  analysis,  I  must  be  guid- 
ed by  the  interests  of  the  people  I  rep- 
resent. There  are  almost  as  many  opin- 
ions on  that  issue  as  there  are  individ- 
ual North  Carolinians,  but  I  believe 
that  NAFTA  will  be  good  for  any 
State. 

Since  1987,  North  Carolina's  mer- 
chandise exports  to  Mexico  have  grown 
by  365  percent.  In  1991  alone.  North 
Carolina  exported  $2.2  billion  in  goods 
to  Mexico  and  Canada.  Perhaps  most 
important,  57,000  North  Carolina  jobs 
are  supported  by  manufactured  exports 
to  our  North  American  neighbors,  and 
the  State,  according  to  some  esti- 
mates, will  reap  a  net  gain  of  over  1,300 
new  jobs  if  NAFTA  is  implemented. 

North  Carolina  and  the  Nation  can- 
not afford  to  turn  our  backs  on 
NAFTA.  We  cannot  afford  to  pass  up 
the  opportunity  for  measurable  im- 
provements in  Mexico's  environmental 
and  labor  policies  just  because  the 
agreement  does  not  solve  all  the  prob- 
lems in  these  areas.  We  cannot  afford 
to  turn  our  backs  on  a  good  agreement 
because  of  the  vague,  and  surely  illu- 
sory, promise  of  a  i)erfect  agreement. 
Finally,  we  cannot  afford  to  let  fear  of 
an  uncertain  future  paralyze  us  from 
action.  Time,  and  our  competitors 
march  on. 

The  North  American  Free-Trade 
Agreement  will  be  good  for  the  United 
States  in  the  long  term.  I  will  vote  for 
it,  and  I  urge  my  colleagues  in  the 
House  to  support  it. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
Mr.  GONZALEZ.  Mr.  Chairman.  I  rise  today 
in  opposition  to  the  proposed  North  American 
Free-Trade  Agreement.  At  stake  is  our  very 
system  of  representative  and  democratic  gov- 
ernment itself.  In  the  balance  hangs  the  ability 
of  working  people  to  secure  a  decent  life  and 
the  kind  of  government  under  which  we  want 
our  chikfren  to  live. 

NAFTA  will  sacrifice  as  never  tMfore  in  the 
history  of  this  Nation  the  vision  of  responsible, 
representative,  and  democratic  government 
held  out  for  us  by  the  founders  of  our  country. 
NAFTA  puts  Federal  and  State  laws  in  jeop- 
ardy, as  they  will  be  targeted  for  undoing  as 
so-called  barriers  to  trade.  NAFTA  will  under- 
mine the  fundamental  constitutk>nal  principle 
of  a  balance  of  powers  among  three  coequal 
branches  of  government  by  transferring  func- 
tions from  one  branch  of  government  to  arv 
other.  NAFTA  will  also  set  up  numerous  inter- 
national bodies  that  will  have  intrusive  powers 
both  on  U.S.  businesses  and  govemment. 

And  all  of  this  from  a  trade  deal  that  was 
negotiated  in  secret,  but  from  which  the  big- 
gest multinational  corporations  and  banks  are 
set  to  make  billions  of  dollars.  The  six  vol- 
umes of  texts,  annexes,  tariff  schedules,  and 
side  agreements  stand  over  eight  inches  thk*. 
But  who  among  the  supporters  has  actually 
read  this  agreement?  Only  one  in  ten  of  the 
economists  who  endorsed  NAFTA  for  the 
PreskJent  have  read  it.  Fewer  local  proponents 
have.  NAFTA  is  much  more  than  just  a  trade 
agreement.  It  raises  many  complex  questions 
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that  have  not  been  dealt  with.  If  NAFTA  is 
passed,  we  as  Members  of  Congress,  will  be 
abdicating  our  constitutional  responsibility  to 
serve  and  protect  the  citizens  of  this  country 
as  representatives  and  as  legislators. 

Further,  the  main  reason  NAFTA  may  pass 
in  the  U.S.  House  of  Representatives  is  due  to 
all  of  the  pori<  and  special  deals  handed  out 
by  the  Clinton  administration.  Not  since  com- 
ing to  Congress  have  I  seen  such  unabashed 
vote-buying.  If  someone  in  business  did  the 
same  things  the  President  has  done  to  get  this 
deal  passed,  they  wouW  be  convicted  of  brib- 
ery. And  it's  the  taxpayers  of  this  country— 
whether  they  supported  or  opposed  NAFTA— 
that  will  foot  the  tab  for  years  to  come  for  all 
this  dealmaking. 

As  chairman  of  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs,  I  have 
pursued  my  concerns  about  the  finance  and 
banking  aspects  of  NAFTA.  As  I  have  said  be- 
fore, NAFTA  woukJ  be  more  accurately  la- 
beled the  North  American  Free-Trade  and  Fi- 
nance Agreement,  for  the  finance  provisions 
are  the  driving  force  behind  the  agreement.  I 
convened  hearings  of  the  Banking  Committee 
and  found  that  NAFTA  will  put  the  safety  and 
soundness  of  the  finance  and  banking  sys- 
tems of  this  country  at  risk;  it  will  put  in  jeop- 
ardy the  most  basic  banking  laws  of  this  coun- 
try that  were  put  in  place  as  a  result  of  the 
Great  Depression;  it  will  worsen  the  already 
dire  problem  of  international  money  launder- 
ing; and  it  will  open  the  door  to  risky  invest- 
ments by  United  States  taxpayer  insured  fi- 
nancial institutions  and  banks  in  Mexico.  I  also 
found  that  this  part  of  the  agreement  was  ne- 
gotiated in  collusk)n  with  the  largest  banks 
and  financial  interests,  namely  those  set  to 
make  the  most  money  from  the  deal,  not 
those  charged  with  protecting  the  well-being  of 
this  country  and  its  citizens. 

We  have  already  experienced  so-called  free 
trade  in  San  Antonio  when  a  garment  plant 
closed  up  shop  and  moved  to  Central  America 
under  another  trade  liberalization  effort.  Over 
1 .000  jobs  were  lost  and  as  many  lives  mined. 
The  wortter  retraining  programs  proved  to  be 
woefully  inadequate.  Many  of  these  people  are 
still  out  of  work.  No  supposed  benefits  of  more 
jotjs  from  increased  trade  have  trickled  down 
to  these  displaced  woriters.  If  this  is  what  free 
trade  means,  I  what  nothing  of  it. 

NAFTA  is  an  entkiing  siren's  song.  It  sounds 
good  to  many  on  the  surface,  but  it  will  bring 
this  country  further  up  on  the  rocks  of  eco- 
nomic and  governmental  ruin.  Yes,  inter- 
national trade  already  exists — as  it  will  con- 
tinue to — and  democratk;  govemment  is  al- 
ready in  a  critical  state  in  this  country.  That  is 
no  reason  to  take  one  more  step  down  the 
slippery  skspe  by  approving  a  bad  deal.  The 
tide  has  to  be  turned  if  we  are  to  have  a 
chance. 

The  preskjing  bishop  of  the  Episcopal 
Church,  Edmond  Browning,  made  the  call  that 
no  trade  agreement  shouM  be  approved  that 
does  not  balance  economk;  growth  with  pro- 
tection for  working  people.  I  woukJ  add  to  this 
that  no  deal  shoukj  be  approved  that  under- 
mines our  system  of  democratk:  govemment. 
NAFTA  fails  on  all  of  these  counts.  I  have 
found  NAFTA  to  be  inimcal  to  the  best  inter- 
est of  the  greatest  number  of  people  in  all 
three  countries  involved.  For  these  reasons 
and  more,  I  am  voting  against  NAFTA 


Mr.  OBEY.  Mr.  Chairman,  I  yield  1% 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Menendez]. 

Mr.  MENENDEZ.  Mr.  Chairman,  we 
should  face  up  to — and  not  fear— free 
trade.  But  we  must  insist  on  fair  trade. 
We  should  welcome— not  fear— com- 
petition, but  we  must  insist  on  a  level 
playing  field. 

We  should  look  forward  to  entering 
the  21st  century  as  hemispheric  part- 
ners. But  we  must  insist  that  all  of  us 
benefit  tjefore  we  enter  into  any  trade 
agreement. 

I  take  issue  with  those  who  say  that 
a  vote  against  NAFTA  is  a  vote  for  iso- 
lation, or  a  vote  for  fear,  or  a  vote  for 
the  past.  For  many  Americans,  the  det- 
rimental effects  that  a  NAFTA  would 
bring  are  too  serious  a  matter  for  us  to 
dismiss.  I  joint  many  Americans  in 
harboring  serious  reservations  atmut 
this  NAFTA.  And  I  assure  you  today 
that  no  deal  is  worth  my  vote  for  this 
NAFTA. 

When  hundreds  of  garment  assembly, 
glass,  and  other  small  manufacturing 
joljs  go  trom  my  congressional  district 
in  New  Jersey  to  a  state  in  Mexico, 
there  are  painful  consequences  for  our 
workers  and  their  families. 

Unemployment  is  now  10.5  percent  in 
the  13th  District  of  New  Jersey— this  is 
the  highest  rate  in  the  entire  State  and 
way  above  the  national  average.  I  do 
not  want  to  add  to  it. 

The  experts  have  a  catchy  word  for 
losing  your  job.  They  call  it  disloca- 
tion. Actually,  they  are  right.  Your  job 
goes  from  this  location  here  to  that  lo- 
cation overseas.  That  is  what  disloca- 
tion is  all  about. 

We  tried  job  retraining  in  the  1960*8. 
Did  it  work?  It  did  if  success  means 
earning  S6  or  S7  an  hour  to  learn  some- 
thing new  while  searching  for  another 
job;  if  it  takes  you  3  years  before  you 
find  a  new  job,  which  pays  you  25  per- 
cent less  than  the  one  you  lost.  Is  that 
how  America  takes  care  of  workers  she 
throws  on  the  street? 

A.M.  Rosenthal  of  the  New  York 
Times  puts  it  well: 

The  genuine  fears  of  frightened  workers 
are  dismissed  contemptuously  by  the  Clinton 
Administration,  press,  and  academia.  If  that 
is  true  now,  while  workers  are  still  fighting, 
what  care  will  he  shown  them  or  their 
thoughts  if  they  are  defeated  and  find  them- 
selves out  of  work  in  the  grander  interest? 

Why  will  I  vote  "no"?  Just  look  at 
the  merits.  Will  NAFTA  raise  the 
standard  of  living  of  the  American  peo- 
ple? No.  Will  NAFTA  mean  better  jobs 
and  better  wages  for  American  work- 
ers? No.  Will  NAFTA  protect  the  envi- 
ronment? No.  Will  lower  tariffs  in  Mex- 
ico cause  United  States  companies  to 
invest  more  here  at  home?  No.  Mr. 
Chairman,  the  entire  Mexican  market 
is  smaller  than  my  home  State  of  New 
Jersey's  market.  Will  NAFTA  cost  us 
billions  in  lost  revenue  and  related 
costs?  Yes. 

I  will  not  vote  against  the  best  Inter- 
ests of  the  American  people.  And  I  will 
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Dot  vote  against  the  beat  interests  of 
my  constituents.  Say  "no"  to  this 
NAFTA. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Iowa 
[Mr.  Leach],  the  ranking  Republican 
on  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

Mr.  LEACH.  Mr.  Chairman,  all  of  us 
recognize  there  are  risks  in  free-trade 
agreements,  particularly  with  societies 
with  lower  standards  of  living.  But,  in 
the  final  measure,  tree  trade  is  a  better 
answer  to  the  world's  economic  dis- 
equilibrium than  foreign  aid;  shared 
economic  hope  is  a  more  effective  de- 
terrent to  war  than  competitive  pro- 
tectionism. 

When  it  comes  to  advancing  peace  as 
well  as  prosperity,  big  fences  simply  do 
not  make  good  neighbors.  If  there  is 
any  hope  of  countries  and  peoples  com- 
ing to  have  shared  values  in  a  world  of 
nuclear  weapons  and  fitictured  group 
identities,  competition  must  be  in 
trade,  not  arms;  in  markets,  not  land 
masses.  NAFTA,  in  this  context,  is  a 
step  toward  providing  citizens  of  the 
globe  a  common  self-interest — shared 
prosperity  based  on  shared  economic 
growth. 

Of  all  the  major  economic  issues  be- 
fore Congress,  NAFTA  is  a  decision  for 
which  there  are  a  large  number  of  mer- 
itorious arguments  on  each  side.  There 
are  certain  risks  involved  in  enacting 
NAFTA,  but  my  best  judgment  at  this 
point  is  that  the  American  economy, 
especially  the  Iowa  economy,  will  ben- 
efit in  the  long  run  from  freer  trade 
and  that  more  jobs  will  be  created  than 
lost  in  the  United  States  because  of 
NAFTA. 

My  support  for  NAFTA  is  based  part- 
ly on  a  look  at  the  beneflts  of  free 
trade  throughout  American  history. 
One  of  the  lessons  of  the  1930's  was  that 
protectionist  legislation  such  as  the 
Smoot-Hawley  tariff  lengthened  and 
deepened  the  Great  Depression.  By  re- 
verse logic,  in  recessionary  times,  pro- 
moting policies  that  impel  the  growth 
of  International  trade  is  likely  to  serve 
as  an  economic  stimulant.  Trade  bar- 
riers are  particularly  harmful  to  Iowa's 
agricultural-based  economy;  hence  the 
importance  of  regional  agreements  like 
NAFTA  and  the  larger  multicontinent 
GATT  process. 

It  cannot  be  stressed  enough  that  de- 
feat of  NAFTA  will  produce  a  double 
whanuny  for  the  Iowa  farmer:  loss  of 
new  markets  south  of  our  border  and 
loss  of  the  last  vestiges  of  leverage  for 
fairness  in  agricultural  trade  in  the 
GATT  discussions.  If  NAFTA  goes 
down,  the  French  would  crow.  The  con- 
tention on  the  continent  would  be  that 
Americans  have  no  right  to  petition  for 
fairer  trade  in  agricultural  commod- 
ities— that  Is,  reduced  subsidies — if  we 
refused  to  embrace  tree  trade  in  our 
own  hemisphere. 

Our  farmers  are  the  most  productive 
in  the  world,  yet  in  the  absence  of 


international  markets  this  very  pro- 
ductivity is  the  largest  contributor  to 
our  excess  supply  problems.  What  Iowa 
farmers  need  is  open  markets  abroad 
that  are  based  on  fair  and  equal  trade. 
This  is  also  true  for  Iowa's  manufac- 
turing and  services  economy. 

Many  companies  with  substantial 
capital  investments  in  the  First  Dis- 
trict like  HON  Industries  in  Muscatine 
expect  to  be  able  to  create  more  Iowa 
jobs  because  they  will  not  only  be  sub- 
ject to  lower  Mexican  tariffs  but  the 
dismantling  over  time  of  made-in-Mex- 
ico  product  requirements.  Some  com- 
panies will  always  seek  the  lowest 
wage  environment.  For  this  type  of 
company,  Mexico  is  more  attractive 
without  than  with  NAFTA  because 
Mexico  will  not  have  to  adjust  its  labor 
or  environmental  standards  and  will  be 
able  to  keep  in  place  discriminatory 
tariffs.  With  or  without  NAFTA  some 
jobs  will  now  to  Mexico.  With  NAFTA 
more  new  jobs  are  likely  to  be  created 
in  the  United  States  than  would  other- 
wise be  the  case. 

Several  years  ago  the  United  States 
established  a  free-trade  agreement 
with  Canada.  In  advance  of  the  agree- 
ment, most  economists  suggested  it 
would  be  good  for  the  United  States 
and  even  better  for  Canada.  In  retro- 
spect, the  agreement  has  proven  good 
for  Canada  and  even  better  for  the 
United  States.  Canada  which  had  very 
high  tariffs  on  United  States  goods,  has 
been  required  to  drop  far  more  trade 
barriers  than  the  United  States.  In  this 
regard,  a  like  circumstance  exists  with 
Mexico.  Their  tariffs  are  extremely 
high,  often  3  to  10  times  higher  than 
very  modest  U.S.  ones  and  their  cur- 
rent nontariff  barriers  put  U.S.  compa- 
nies in  a  competitively  untenable  posi- 
tion. 

Under  NAFTA,  in  exchange  for  as- 
sured access  to  the  United  States  and 
Canadian  markets,  the  Mexicans  must 
give  the  most  on  tariffs  and  on  accept- 
ing changes  in  their  environmental  and 
labor  policies.  While  free-trade  ar- 
rangements with  lower-wage  societies 
holde  particular  risks  for  some  compa- 
nies, midwestem  farmers  as  well  as 
farra  implement,  food  processing,  and 
trucking  companies  centered  in  cities 
like  Cedar  Rapids  and  the  Quad  Cities 
should  be  benefited.  And,  it  must  be 
emphasized,  without  NAFTA  United 
States  companies  are  free  to  invest  in 
Mexico.  All  NAFTA  does  is  lower  al- 
ready low  barriers  to  Mexican  imports 
Bind  in  exchange  lower  what  are  sub- 
stantially higher  barriers  to  United 
States  exports  to  Mexico. 

The  most  risky  aspect  of  the  agree- 
ment relates  to  the  significant  wage 
differential  in  Mexico.  This  could  pose 
a  problem  in  some  industries,  but  it 
should  be  stressed,  the  same  problem 
exists  without  an  agreement.  One  pro- 
tection for  us  that  seldom  is  noted  is 
that  the  effect  of  an  agreement  can  be 
mea»ured  over  time  and  either  party 


will  retain  the  right  to  withdraw  if  it 
does  not  prove  fair.  Here,  those  of  us 
who  are  fortunate  enough  to  live  north 
of  the  Rio  Grande  must  understand 
that  when  opportunity  and  hope  are 
lacking  at  home,  individuals  will  make 
the  obvious  decision.  They  vote  with 
their  feet  for  a  better  life.  President 
Salinas  is  neither  exaggerating  nor 
threatening  when  he  suggests  the 
choice  for  America  is  whether  we  want 
more  Mexican  products  or  more  Mexi- 
can people. 

Another  factor  of  interest  is  that  the 
Asian  countries,  which  unlike  Mexico 
have  developed  an  enormous  trade  sur- 
plus with  the  United  States  in  recent 
years,  radically  oppose  the  agreement. 
They  conjecture  that  a  partnerehip  of 
countries  of  North  America  will  cause 
more  job  creation  here  and  a  lower  reli- 
ance on  imports  from  Asia.  Economists 
point  out,  for  instance,  that  when  the 
United  States  imports  a  finished  prod- 
uct from  the  Far  East,  almost  all  the 
component  parts  are  manufactured  in 
the  Far  East.  In  Mexico,  the  reverse  is 
the  case.  A  growing  jobs  base  in  Mexico 
can  potentially  impel  a  growing  jobs 
base  in  the  United  States.  As  Mexican 
buying  power  increases,  so  will  Mexi- 
can demand  for  United  States  goods. 
Likewise,  our  Euroi)ean  competitors 
are  very  apprehensive  of  NAFTA  be- 
cause they  fear  they  will  be  boxed  out 
of  the  Mexican  market  because  they 
will  be  forced  to  pay  tariffs  that  United 
States  firms  will  not.  One  Cedar  Rapids 
company,  for  instance,  tells  me  they 
expect  to  be  in  a  position  to  replace  a 
European  company's  current  domi- 
nance of  the  Mexican  market  for  agri- 
cultural byproducts. 

Finally,  two  notes  about  the  demo- 
cratic process.  First,  critics  of  NAFTA 
are  right  to  be  upset  with  the  tactics  of 
the  administration  in  pledging  other 
peoples'  money — that  is,  taxpayer  dol- 
lars— to  influence  votes.  For  instance, 
however  meritorious  establishment  of 
a  North  American  development  bank 
might  be  in  another  context,  I  voted  in 
committee  against  establishing  such  a 
mechanism  as  part  of  the  NAFTA 
agreement  because  I  considered  it 
grossly  unseemly  to  advance  a  multi- 
million  dollar  spending  program  just  to 
influence  a  few  votes  to  favor  NAFTA. 
People  can  credibly  be  for  or  against 
NAFTA,  but  positions  should  be  based 
on  principle  not  promises  of  programs. 

In  a  more  positive  sense,  it  is  inter- 
esting, perhaps  profoundly  so,  that  an 
important  policy  identified  with  a  sit- 
ting President  should  be  supported  in 
the  majority  by  the  party  that  has  the 
greatest  interest  in  seeing  the  Presi- 
dent not  succeed,  while  less  than  40 
percent  of  the  President's  own  party  is 
expected  to  vote  for  the  position  advo- 
cated by  their  leader.  Whatever  the 
merits  of  NAFTA— and,  as  a  policy  ini- 
tiative it  is  most  decidedly  a  close 
call — it  is  remarkable  that  so  many 
members   of  the   President's   political 
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opposition  are  putting  their  view  of  the 
country's  best  interest  above  partisan- 
ship. This  is  particularly  remarkable 
given  the  fact  that  individual  election 
politics,  in  almost  all  instances,  is  bet- 
ter served  by  an  anti-NAFTA  vote. 

This  vote  thus  symbolizes  an  asi)ect 
of  American  democracy  that  is  unlike 
that  of  any  comparable  democratic  so- 
ciety. It  would  simply  be  inconceivable 
that  an  opposition  party  would  bail  out 
a  French  or  German  or  British  or  Aus- 
tralian Prime  Minister  in  a  like  set- 
ting. But  many  Republicans  under- 
stood that  the  Presidency  more  than 
the  President  was  at  issue  and  that 
American  leadership  in  the  world,  most 
notably  on  economic  issues  like  GATT. 
but  also  political  issues  from  Korea  to 
Bosnia  would  have  been  weakened  if 
I*resident  Clinton  had  been  dealt  a  set- 
back on  NAFTA. 

For  all  these  reasons,  I  believe  that 
ratifying  NAFTA  is  the  best  economic 
choice  that  America  can  make  at  this 
moment  and  that  the  risk  of  pushing 
ahead  is  not  as  great  as  the  risk  of 
doing  nothing.  If  the  agreement  later 
proves  not  to  benefit  the  United 
States,  it  can  and  should  be  reassessed. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  BORSKi]. 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  North  Amer- 
ican Free-Trade  Agreement. 

I  deeply  regret  having  to  oppose  this 
agreement  because  increased  trade 
among  the  three  North  American  coun- 
tries is  essential  to  economic  growth. 
However,  if  we  approve  this  agreement 
today,  we  will  lose  a  historic  oppor- 
tunity to  negotiate  a  trade  agreement 
that  would  improve  the  standard  of  liv- 
ing of  all  the  workers  from  the  United 
States,  Mexico,  and  Canada. 

To  attract  foreign  investment,  the 
Mexican  Govenmient  deliberately  sup- 
presses the  wages  of  Mexican  workers. 
Because  of  the  huge  wage  disparities 
between  United  States  and  Mexican 
workers,  thousands  of  American  jobs 
have  already  been  relocated  to  Mexico. 

NAFTA  could  have  and  should  have 
been  used  as  an  effective  instrument  to 
raise  the  living  standards  of  workers  in 
all  of  North  America.  Through  the 
NAFTA  negotiations,  we  had  an  oppor- 
tunity to  bring  about  changes  in  the 
Mexican  labor  market  that  would  have 
prevented  job  dislocation  and  leveled 
the  playing  field  between  United  States 
and  Mexican  workers.  We  could  have 
negotiated  an  agreement  that  guaran- 
teed universally  recognized  labor 
rights  and  wages  that  increase  with 
productivity.  In  short,  we  had  a  his- 
toric opportunity  to  negotiate  an 
agreement  that  would  have  increased 
trade  without  dislocating  workers. 

Regrettably,  that  is  not  the  agree- 
ment before  us  today.  Instead,  we  must 
vote  today  on  an  agreement  that  will 
lock  into  place  a  policy  that  keeps 
Mexican  wages  low  and  attracts  Amer- 


ican investment,  production,  and  jobs 
south  of  the  border. 

Furthermore,  by  improving  the  in- 
vestment climate  in  Mexico,  NAFTA 
will  actually  accelerate  the  trend  of 
job  dislocation.  With  this  agreement, 
we  will  be  putting  the  endorsement  of 
the  United  States  Government  behind 
American  corporate  investment  in 
Mexico. 

Even  more  disturbing,  the  mere 
threat  of  job  dislocation  under  NAFTA 
will  create  a  tremendous  downward 
pressure  on  U.S.  wages.  This  threat 
will  give  companies  a  powerful  bar- 
gaining tool  over  their  workers  in 
labor  negotiations.  When  competing 
with  low-paid,  productive  Mexican 
workers,  the  American  workers  may  be 
forced  into  choosing  between  accepting 
a  lower  wage  or  losing  their  job. 

This  NAFTA  will  accelerate  the  two- 
decade  trend  of  declining  real  wages, 
forcing  middle-income  American  fami- 
lies to  get  by  with  less.  For  America  to 
be  a  strong  and  competitive  nation  in 
the  21st  century,  the  standard  of  living 
of  working  Americans  must  rise.  In- 
stead of  raising  Mexican  living  stand- 
ards, this  NAFTA  will  force  down 
American  wages. 

NAFTA  will  also  weaken  our  ability 
to  enforce  and  maintain  stringent 
health,  environmental,  and  safety 
standards.  An  investigation  of 
NAFTA 's  transportation  safety  issues 
conducted  by  the  Public  Works  and 
Transportation  Subcommittee  on  In- 
vestigations tmd  Oversight,  found 
many  questions  unanswered. 

Will  there  be  older,  less  safe  trucks 
entering  our  Nation?  Will  there  be  an 
adequate  inspection  program  in  Mex- 
ico? Will  strict  American  safety  stand- 
ards apply  to  Mexican  truck  drivers  on 
America's  roads,  and  how  will  they  be 
enforced?  Will  a  system  of  exchanging 
information  on  driver  violations  be  im- 
plemented on  a  timely  basis?  These 
questions  remain  unanswered. 

Mr.  Chairman,  this  debate  today  is 
not  about  whether  Congress  supports 
free  trade  or  protectionism.  It's  not 
about  whether  we're  looking  forward  or 
backward.  This  debate  is  about  wheth- 
er the  NAFTA  before  us  today  is  good 
for  the  jobs,  wages,  and  economic  fu- 
ture of  this  country  and  its  citizens. 

America's  workers  are  still  the 
world's  most  productive  workers.  When 
the  rules  of  trade  are  fair,  they  can 
compete  with  anyone  in  the  world.  But 
this  NAFTA  puts  American  workers  at 
a  serious  competitive  disadvantage, 
putting  American  jobs  and  wages  at 
risk.  We  need  a  trade  agreement  that 
will  allow  American,  Mexican,  and  Ca- 
nadian workers  to  compete  on  a  level 
playing  field. 

Mr.  Chairman,  this  NAFTA  hurts 
working  Americans.  We  can  and  must 
do  better.  Let's  defeat  this  NAFTA  and 
negotiate  a  better  trade  agreement 
that  keeps  productive  jobs  in  America, 
respects  the  rights  of  Mexico's  work- 


ers, protects  strong  United  States 
standards  and  improves  the  standard  of 
living  of  all  North  Americans. 

Mr.  MATSUI.  Mr.  Chairman.  I  yield 
1%  minutes  to  the  gentleman  from 
Georgia  [Mr.  Rowland]. 

Mr.  ROWLAND.  Mr.  Chairman,  this 
has  been  a  really  difficult  decision  to 
make.  The  people  in  the  Eighth  Dis- 
trict of  Georgia  are  split  on  NAFTA. 

I  have  had  two  principal  concerns 
that  especially  affect  the  people  in  the 
Eighth  Congressional  District.  First,  I 
have  had  concerns  about  the  apparel 
industry  located  in  almost  every  small 
community.  The  day  before  yesterday  I 
received  a  letter  from  the  President  in 
response  to  a  letter  several  of  us  had 
written.  Many  of  these  concerns  were 
addressed  by  the  President. 

Second.  I  have  been  concerned  about 
the  future  of  the  i>eanut  industry.  We 
have  long  sought  a  cap  for  peanut  bat- 
ter and  peanut  paste  coming  Into  the 
United  States  from  Canada  because  the 
products  displace  quota  peanuts.  This 
action  has  subsequently  required  more 
money  to  go  from  the  Federal  treasury 
into  the  Commodity  Credit  Coopera- 
tion. If  nothing  is  done,  the  increase  of 
these  peanut  products  would  essen- 
tially destroy  the  peanut  industry  in 
our  State. 

This  morning  in  a  meeting  with  Sec- 
retary of  Agriculture  Mike  E^py.  the 
Secretary  said  he  was  more  acutely 
aware  of  this  problem  than  he  had 
been,  and  committed  to  me  and  I 
quote, 

I  give  my  assurance  that  I  will  work  vigor- 
ously in  my  negotiations  with  Canada  to 
limit  the  amount  of  Canadian  exports  of  pea- 
nut butter  and  peanut  paste,  which  would  In- 
clude your  suggestion  of  a  cap  of  1  percent  of 
U.S.  domestic  consumption. 

Further  commitments  to  the  peanut 
industry  in  my  State  were  also  made. 

In  addition,  I  do  not  believe  that 
there  will  be  a  shift  of  jobs  away  trom 
the  Eighth  District  and  my  State. 
Rather,  we  would  be  able  to  increase 
exports  to  Mexico  above  the  S6  billion 
trade  surplus  our  country  has  now 
there.  I  will  cast  a  vote  in  favor  of 
NAFTA. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  IVi 
minutes  to  the  gentlewoman  from 
Michigan  [Miss  Colljns]. 

D  1640 

Miss  COLLINS  of  Michigan.  Mr. 
Chairman,  the  North  American  Free- 
Trade  Agreement  before  us  today  is  a 
trade  bill,  sure  enough.  It  is  a  trade  bill 
because  it  trades  away  jobs.  And  not 
only  does  it  give  away  jobs,  it  gives 
away  the  hopes  of  millions  of  Ameri- 
cans who  want  a  job,  today  and  tomor- 
row. 

NAFTA  is  not  about  free  trade  or 
global  competition.  NAFTA  is  an  in- 
vestment instrument,  which  will  send 
money  through  a  well-greased  f\umel 
to  Canada  and  Mexico,  at  a  time  when 
our  own  cities  are  rotting  at  the  core. 
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Look  at  my  own  city  of  Detroit. 
Thirty-flve  years  ago  it  was  a  thriving 
metropolis  of  2  million  people  that  pro- 
Tided  good  manufacturing  jobs.  It  grave 
many  families,  mine  included,  a  secure 
working-class,  middle-class  life.  Then 
plants  closed  their  doors;  some  moved 
south.  Today,  Detroit  has  barely  a  mil- 
lion residents.  It  is  a  city  where  10,000 
people  will  stand  in  line  4  miles  long  in 
the  cold  to  apply  for  a  job  in  a  casino 
that  doesn't  even  yet  exist. 

The  American  people  are  in  pain 
today:  the  economy  is  sputtering.  In 
my  district,  the  poverty  rate  is  37  per- 
cent. The  unemployment  rate  for  Afri- 
can-Americans is  over  19  percent.  This 
NAFTA  will  bring  more  suffering,  more 
pain  for  millions  of  hard-working  and 
decent  people. 

This  Nation  was  built  on  the  sweat 
and  tears  of  our  working  men  and 
women.  And  how  do  we  repay  them? 
With  a  handout  to  corporate  America 
that  virtually  invites  employers  to 
send  our  jobs  to  Mexico?  Has  this  Con- 
crress  lost  its  humanity?  What  this 
NAFTA  is  symbolically  saying  is, 
"When  we've  got  you  on  the  ground, 
when  your  wages  are  depressed,  when 
your  factories  are  closing,  when  you 
are  45  years  old  and  have  spent  your 
life  in  a  manufacturing  job  that  has 
vanished,  we  are  sending  the  jobs 
across  the  border."  And  the  final  kick 
in  the  head  is  that  we  have  a  job  train- 
ing proposal  that  is  just  that,  a  pro- 
posal, a  wisp  of  a  proerram  that  might 
happen  at  some  indeflnite  point  in  the 
future  if  we  have  the  money. 

How  can  we  in  good  conscience  pull 
the  rug  out  f^m  under  an  entire  class 
of  people,  the  middle  class?  And  when 
these  jobs  are  gone,  what  do  we  do  with 
the  shells  of  communities  that  remain, 
like  the  neighborhood  I  grew  up  in,  in 
Detroit? 

NAFTA  conjures  up  frightening  im- 
ages of  lost  opportunity,  of  ghost 
towns,  of  job  lines.  I  cannot  remember 
a  vote  that  has  so  deeply  touched  so 
many  Americans  and  that  has  created 
so  much  uncertainty  for  so  many  de- 
cent people. 

I  ask  my  friends  to  search  their 
hearts  and  souls  on  this  vote.  NAFTA 
may  be  good-intentioned.  but  this 
NAFTA  is  wrong.  If  we  were  elected  for 
anything  it  was  to  create  good  jobs  at 
good  wages,  to  revitalize  our  economy 
and  to  sustain  the  American  dream  for 
all  of  our  citizens. 

I  would  like  to  share  with  my  col- 
leagues several  additional  points  that 
demonstrate  how  NAFTA  will  ad- 
versely impact  African-Americans. 

JOB  LOSS 

Over  30  percent  of  the  African-Amer- 
ican labor  force  is  employed  in  manu- 
facturing, compared  to  less  than  20  per- 
cent of  the  white  labor  force.  Of  the  6 
million  African-American  women  in 
the  work  force,  14  percent  are  em- 
ployed as  operators,  fabricators,  labor- 
ers, and  in  precision  production,  crafts. 


and  repairs;  9.3  percent  of  their  white 
counterparts  work  in  these  groups.  Of 
the  6.6  million  African-American  men 
in  the  work  force,  30.4  percent  are  em- 
ployed as  operators,  fabricators,  and 
laborers;  white  men  are  18.4  percent  of 
their  total  labor  force  in  these  same 
jobs.  By  encouraging  imports  and  by 
encouraging  United  States  basic  manu- 
factttring  companies  to  relocate  to 
Mexico  where  wages  and  costs  of  doing 
business  are  lower,  American  jobs  will 
vanish. 

Basic  manufacturing  has  tradition- 
ally been  the  entry  point  into  the  mid- 
dle class  for  many  African-Americans, 
and  even  without  NAFTA,  the  number 
of  workers  in  manufacturing  has  been 
declining  over  the  last  two  decades. 
The  type  of  jobs  that  will  move  out  of 
the  country  under  NAFTA  are  mostly 
like  to  be  the  type  of  jobs  held  by 
many  African-Americans,  with  no  pro- 
grams in  place  to  ease  current  trends 
or  NAFTA  dislocations. 

Thre  following  estimates  predict  job 
losses  under  NAFTA: 

Some  22,500  jobs  could  be  lost  in  the 
first  18  months.— U.S.  Department  of 
Labor. 

Some  145,000  jobs  would  be  lost  over  5 
to  6  years.— Gary  Clyde  Hufbauer  and 
Jeffrey  J.  Schott,  economists. 

Some  300.000  to  600.000  jobs  would  be 
lost."— Joint  Economic  Committee. 

Some  500,000  jobs  would  be  lost.— 
Economic  Policy  Institute. 

Some  912,000  jobs  would  be  lost  over  9 
years. — Economic  Strategy  Institute. 

These  estimates  are  for  losses  di- 
rectly related  to  trade  and  do  not,  for 
example,  take  into  account  job  loss  by 
the  suppliers  of  these  companies  or 
jobs  in  many  community  businesses  de- 
pendent on  the  wages  of  these  workers. 

EQUAL  EMPLOYMENT  OPPORTUNITIES 

The  volume  of  Federal  contracts  with 
U.S.  companies  today  exceeds  $195  bil- 
lion. For  Federal  Government  procure- 
ment, NAFTA  would  treat  Canadian 
Eind  Mexican  companies  as  "United 
States  companies,"  thus  effectively  ne- 
gating "Buy  America"  policies.  Cur- 
rently, Federal  contractors  must  main- 
tain an  equal  employment  opportuni- 
ties program.  Of  all  contractors,  96  per- 
cent have  required  affirmative  action 
programs.  These  requirements  have 
served  as  important  leverage  on  the 
private  sector  to  provide  equal  employ- 
ment opportunities. 

Several  studies — Rand  Corporation, 
University  of  California — have  con- 
firmed that  these  EEO  requirements  on 
Federal  contractors  have  increased  mi- 
nority employment,  contributed  to  oc- 
cupational advancement,  and  have  in- 
creased minorities'  wages. 

Opening  up  Federal  contracts  to  Ca- 
nadian and  Mexican  companies  will  di- 
lute this  action-forcing  requirement. 
With  fewer  American  companies  get- 
ting Federal  contracts,  there  will  be 
fewer  equal  employment  opportunity 
programs  in  the  private  sector. 


DAMAGE  TO  URBAN  COMMUNITIES 

Minorities  disproportionately  hold 
nonmanagerial  positions  in  public  em- 
ployment. As  State  and  local  govern- 
ments lose  revenues  from  companies 
relocating  to  Mexico,  government  serv- 
ices will  have  to  be  curtailed,  causing 
job  losses.  Cities  may  have  to  offer  new 
revenue-losing  tax  incentives  to  lure 
businesses,  causing  further  public  em- 
ployment cutbacks. 

The  New  York  Times  has  cited  Unit- 
ed States  intelligence  reports  warning 
that  drug  traffickers  have  already 
started  buying  manufacturing,  truck- 
ing, and  warehouse  businesses  on  the 
United  States-Mexico  border  for  drug 
shipments.  Facilitating  the  flow  of 
drugs  will  mean  further  deterioration 
of  American  cities. 

In  addition,  I  would  like  to  insert  in 
the  Record  the  official  position  of  the 
Congressional  Black  Causus. 
The  Congressional  Black  Caucus  Position 

Paper:    North    American    Free    Trade 

Agreement 

The  Congressional  Black  Caucus  stands  in 
opposition  to  the  North  American  Free 
Trade  Agreement  (NAFTA).  While  it  is  rec- 
ognized that  NAFTA  was  originally  proposed 
to  help  spur  economic  growth  within  the 
United  States  through  increased  trade  and 
increased  competition  in  the  global  market- 
place, there  are  areas  of  concern  that  have 
not  been  addressed.  Without  sufficient  atten- 
tion to  the  areas  of  concern,  the  Congres- 
sional Black  Caucus  will  remain  firm  in  op- 
position. 

AREAS  OF  CONCERN 

Opposition  principally  is  focused  on  factors 
affecting  jobs,  the  environment,  minority 
business  opportunities  and  the  potential  ef- 
fects on  the  Caribbean  region. 

Jobs. — Our  trade  deficit  with  Mexico  has 
already  grown  in  many  industries.  Estimates 
of  probable  job  losses  due  to  NAFTA  have 
reached  as  high  as  one  million.  State  and 
local  governments  will  lose  tax  revenues 
from  businesses  who  relocate  and  individuals 
who  become  jobless.  In  those  regions  that 
suffer  the  most  intense  job  losses,  the  cor- 
responding loss  of  tax  revenues  will  be  sub- 
stantial. NAFTA  will  have  a  negative  impact 
on  the  generation  of  revenues  in  this  country 
precisely  at  a  time  when  entitlement  bene- 
fits and  services  are  under  great  peril.  Also, 
an  examination  of  the  average  hourly  wages 
for  production  workers  in  those  industries 
already  affected  reveals  that  the  jobs  being 
lost  are  high-wage,  not  only  low-wage  manu- 
facturing jobs.  Those  who  lose  jobs  because 
of  Import  competition  do  not  climb  up  the 
job  ladder,  but  fall  back  to  lower  wages  or 
fall  off  the  job  ladder  into  unemployment. 
There  is  little  to  support  the  claim  of 
NAFTA  proponents  that  free  trade  will  cre- 
ate higher  wage  jobs  for  U.S.  workers  be- 
cause Mexican  workers  will  take  jobs  at  the 
lower  end  of  the  skills  ladder  while  Amer- 
ican workers  will  move  up  to  better  paying 
jobs. 

Environment.— There  has  not  been  suffi- 
cient progress  made  with  Mexico  related  to 
environmental  protection.  NAFTA  must  pre- 
serve the  rights  of  states  and  the  federal  gov- 
ernment to  set  high  individual  standards  for 
the  environment,  conservation,  health  and 
safety.  NAFTA  does  not  provide  a  secure, 
dedicated  source  of  funding  for  border  clean- 
up, environmental  infrastructure,  conserva- 
tion initiatives,  protection  of  communities 
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and  worker  health.  The  treaty  does  not  pre- 
vent the  flight  of  industries  which  seek  to 
take  advantage  of  lax  environmental,  health 
and  safety  standards  in  other  countries.  Fur- 
ther, there  are  not  sufficient  opportunities 
for  public  participation  in  trade  and  environ- 
mental disputes  and  in  investment  and  trade 
decisions  affecting  Individual  communities. 

Minority  Businesses.— The  Minority  Busi- 
ness Community  has  never  been  fully  con- 
sulted or  considered  on  NAFTA.  There  are  no 
current  proposals  to  provide  technical,  finan- 
cial marketing  or  educational  assistance  to 
small  business  in  general,  or  to  minority 
business  in  particular,  interested  in  trade 
with  or  investment  in  Mexico.  Remedies 
must  be  carefully  explored  and  should  ac- 
company the  NAFTA. 

The  Caribbean.— Preferential  treatment 
for  Mexico — especially  in  areas  of  sugar,  cit- 
rus and  apparel — could  result  in  significant 
diversion  of  trade  from  the  Caribbean.  Such 
a  diversion  would  stall  economic  growth,  and 
dislocate  productive  activity  in  both  the 
United  States  and  the  Caribbean.  If  NAFTA 
takes  effect  in  January,  U.S. /Caribbean  com- 
merce could  erode  by  next  spring.  Using  the 
textile  industry  as  an  example,  NAFTA  calls 
for  a  progressive  reduction  of  tariffs  on 
Mexican  textiles  and  apparel  over  the  next 
decade.  This  disrupts  U.S.  and  regional  trad- 
ing patterns,  because  Caribbean  Basin  Initia- 
tive garments  made  from  U.S.  textile  would 
*  *  *  apparel  made  from  Mexican  textiles. 

NAFTA  is  not  primarily  a  free  trade  agree- 
ment. It  is  an  investment  agreement  de- 
signed to  protect  investments  which  U.S. 
companies  make  in  Mexico.  The  Congres- 
sional Black  Caucus  stands  in  strong  opposi- 
tion to  this  treaty  as  drafted. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  King]. 

Mr.  KING.  Mr.  Chairman,  it  is  a 
unique  privilege  to  be  a  Member  of  the 
U.S.  Congress.  It  is  an  even  greater 
privilege  to  be  a  Member  of  this  body 
during  a  defining  moment  in  our  Na- 
tion's history.  This  NAFTA  debate  is 
such  a  moment. 

Mr.  Chairman,  the  vote  we  cast  today 
will  define  America's  role  in  the  post- 
cold-war  world.  Our  vote  will  send  a 
clear  signal  to  the  world  as  to  whether 
the  United  States  has  the  courage  and 
the  vision  to  assume  the  role  of  eco- 
nomic leadership  or  whether,  instead, 
we  will  retreat  behind  the  walls  of  pro- 
tectionism. 

I  support  NAFTA  for  the  same  rea- 
sons that  our  predecessors  supported 
NATO  and  the  Marshall  plan  and  the 
space  program — our  national  security 
and  our  Nation's  future  demand  it. 

Mr.  Chairman,  NAFTA  is  not  a  Dem- 
ocrat issue  or  a  Republican  issue,  it  is 
an  American  issue.  Our  country  is 
strong  because  in  times  of  national 
challenge  and  opportunity  Americans 
have  come  together  to  transcend  poli- 
tics and  put  their  country  before  their 
party. 

President  Clinton  is  not  of  my  party 
and  I  disagree  with  him  on  many  is- 
sues. But  the  President  is  right  on 
NAFTA  and  I  commend  him  for  the 
courage  he  has  demonstrated  in  taking 
this  issue  to  the  American  people.  I 
must  also  express  my  sincere  admira- 
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tion  for  the  Republican  leaders  who 
stood  by  the  President  and  served  the 
national  interest.  They  epitomize  what 
Mr.  Lincoln  meant  when  he  said  that 
we  serve  our  party  best  when  we  serve 
our  country. 

Mr.  Chairman,  a  vote  for  NAFTA  is  a 
vote  for  jobs  and  economic  growth.  It 
is  also  a  vote  for  the  politics  of  reason 
and  hope  and  a  rejection  of  the  politics 
of  fear  and  demagoguery. 

A  vote  for  NAFTA  is  a  vote  for  closer 
cooperation  with  Mexico  and  Latin 
America.  It  is  a  vote  for  free  markets 
and  economic  reform. 

Mr.  Chairman,  a  vote  for  NAFTA  is  a 
vote  for  our  workers,  for  our  future, 
and  for  our  country. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
3Vz  minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Chairman,  along  with 
my  Florida  colleagues,  I  have  worked 
during  the  past  months  to  improve  a 
treaty,  side  agreements,  and  the  ena- 
bling legislation  for  NAFTA. 

While  the  Florida  delegation  has 
been  successful  in  securing  some  im- 
provements in  NAFTA,  I  cannot  in 
good  conscience  support  NAFTA  today. 

As  this  treaty  and  bill  are  presented 
to  Congress,  we  are  forced  to  unfairly 
choose  between  winners  and  losers. 
Based  on  my  recent  work  and  experi- 
ence in  international  trade,  today  I 
must  reject  this  unfair  approach. 

For  example,  in  Florida,  citrus  con- 
centrate and  sugar  will  be  saved.  How- 
ever, much  of  the  remainder  of  Flor- 
ida's agriculture  industry  will  not  sur- 
vive the  next  decade. 

Just  look  at  the  facts:  Mexico  has  6 
million  agricultural  workers,  all  earn- 
ing at  or  below  the  50-cent-per-hour 
minimum  wage.  This  is  equal  to  the  en- 
tire work  force  of  my  State  who  earn 
at  least  our  U.S.  minimum  wage. 

Florida  agricultural  workers  are  reg- 
ulated by  the  Department  of  Labor, 
USDA,  HHS,  EPA.  INS,  FDA,  and  nu- 
merous other  regulatory  agencies. 
Mexico  ignores  even  the  most  basic 
labor  standards  and  working  condi- 
tions. 

While  several  Florida  agricultural 
concerns  have  been  satisfied,  is  it  fair 
to  abandon  the  others?  Still  opposed 
today  is  a  majority  of  the  agricultural 
associations,  not  to  mention  what  is 
now  estimated  to  be  95  percent  of  the 
independent  growers  in  my  State. 

I  cannot  vote  today  to  cast  aside  one 
worker  or  one  business  in  favor  of  an- 
other. Unfortunately,  agriculture  is 
not  the  only  industry  that  will  be  un- 
fairly impacted. 

As  another  example,  the  president  of 
an  Orlando  manufacturing  company 
has  written  and  said,  "In  order  to  com- 
pete, we  would  be  obliged  to  move  the 
labor  intensive  portions  of  our  produc- 
tion from  Florida  to  Mexico." 

While  some  U.S.  manufacturers 
under  this  treaty  would  be  winners, 
others  clearly  would  be  losers. 


I  fear  that  to  benefit  a  few,  we  will 
undermine  many.  Truly,  the  Mexican 
market  for  American  goods  has  been 
overstated. 

Their  economy  is  only  the  size  of 
Luxembourg,  and  their  buying  capacity 
is  clearly  limited  by  a  work  force 
where  only  1  in  26  earns  a  United 
States  minimum  wage. 

Under  this  treaty,  where  would  any 
business  person  choose  to  locate  their 
new  or  expanded  manufacturing  facili- 
ties? In  any  of  the  50  States  with  tough 
local.  State,  and  Federal  regulations? 
Or  would  they  in  fact  choose  to  locate 
in  a  place  where  regulations  and  laws 
are  ignored,  and  then  freely  moved 
goods  across  the  border  on  roads  and 
bridges  improved  by  U.S.  taxpayers? 

This  is  a  good  treaty  between  the 
United  States  and  Canada.  It  would  be 
a  good  treaty  just  as  Europeans  have 
formed  between  equal  trading  partners 
with  nearly  equal  wages,  judicial  sys- 
tems, and  regulatory  standards. 

But  this  is  not  a  good  treaty  with  a 
Third  World  nation  who  has  none  of 
those  important  mechanisms  in  place. 

Finally,  1  cannot  in  good  conscious 
support  this  treaty  or  this  legislation 
because  I  have  seen  firsthand  the  bla- 
tant disregard  Mexico  has  shown  for  its 
environment.  Nowhere  in  the  Western 
Hemisphere  or  the  world  is  there  such 
complete  disregard  and  contempt  for 
the  environment. 

And  to  add  insult  to  injury,  Amer- 
ican taxpayers  are  now  asked  to  pay 
the  tab  for  years  of  environmental  de- 
struction and  neglect. 

It  is  because  of  these  concerns  today 
that  I  will  vote  in  opposition  to 
NAFTA.  I  urge  my  colleagues  to  vote 
against  NAFTA. 

Mr.  HOAGLAND.  Mr.  Chairman.  I 
jrield  2  minutes  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in 
strong  support  of  NAFTA  because  I  be- 
lieve that  the  status  quo  in  the  United 
States-Mexico  relationship  is  unac- 
ceptable economically  and  environ- 
mentally. In  supporting  NAFTA,  I  am 
casting  my  vote  for  the  young  people  of 
America  and  for  the  future. 

In  studying  NAFTA,  I  have  been 
most  impressed  by  the  support  it  en- 
joys among  the  young.  Our  young  peo- 
ple have  high  hopes  about  the  future 
and  understand  that  we  must  have  a  re- 
gional trade  agreement  in  our  hemi- 
sphere if  we  are  to  compete  success- 
fully in  the  global  economy.  Expanding 
markets  for  our  products  will  create 
more  jobs  and  more  opportunity  for  all 
Americans. 

In  addition,  Mr.  Chairman,  we  must 
get  on  with  cleaning  up  the  United 
States-Mexico  border.  A  vote  for 
NAFTA  is  a  vote  for  the  young  chil- 
dren there  on  both  sides  of  the  border 
who  are  exposed  to  serious  health  risks 
every  day  because  of  environmental 
degradation.  That  is  why  I  am  pleased 
to  join  the  Natural  Resources  Defense 
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Council,  the  Environinental  Defense 
Fund,  the  Audubon  Society,  the  World 
Wildlife  Fund,  and  other  environ- 
mental gnroups,  as  well  as  the  great 
Governor  of  Texas,  Ann  Richards,  who 
urges  a  "yes"  vote  on  NAFTA. 

NAFTA  will  work  because  it  will  cre- 
ate jobs.  I  conunend  President  Clinton 
for  addressing  the  concerns  of  Amer- 
ican workers.  His  initiatives  include 
worker  retraining,  the  North  American 
Development  Bank,  and  his  commit- 
ment to  use  his  authority  for  sanctions 
if  Mexico  deprives  its  workers  of  their 
internationally  recognized  labor  rights. 
I  commend  him  for  his  lesulership  in 
fighting  for  a  brighter  future  for  our 
country  and  for  our  young  people. 

Mr.  Chairman,  closer  to  home,  my 
district  of  San  Francisco  was  built  on 
trade  and  early  on  recognized  the  im- 
portance of  exports  to  our  economy's 
vitality.  NAFTA  will  be  good  for  San 
Francisco  and  it  will  give  a  needed 
boost  to  the  California  economy,  which 
will,  in  turn,  help  the  national  econ- 
omy. Vote  "yes." 

Mr.  Chairman,  on  the  subject  of 
human  rights,  there  is  an  ongoing  de- 
bate in  my  State  about  whether  people 
are  leaving  Mexico  for  jobs,  as  I  con- 
tend, or  for  social  services,  as  others 
contend.  There  is  no  serious  contention 
that  people  are  fleeing  political  perse- 
cution in  Mexico.  We  all  agree  that 
Mexico  most  improve  its  record  on 
human  rights,  but  let  us  not  play  into 
the  hands  of  the  world's  tyrants  by 
equating  Mexico  with  the  authoritar- 
ian regimes  of  China  or  Burma. 

D  1650 

Mr.  OBEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  trom  California  [Mr.  Ed- 
wards]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  urge  a  "no"  vote  on 
NAFTA. 

Mr.  Chairman,  as  one  who  has  been  Jn- 
volved  in  human  rights  and  civil  rights  for  ail 
my  time  in  Congress,  more  than  30  years,  I 
deeply  (eel  that  the  approval  of  NAFTA  would 
be  a  tragic  mistake. 

NAFTA  was  written  not  by  wori<ing  men  and 
women,  or  poor  people,  but  by  the  privileged 
people. 

Its  basts  is  classic,  old  fashioned,  trickle 
down,  whKh  says  that  whatever  makes  money 
for  business  will  ultimately  be  good  for  the 
workers. 

Amongst  the  key  reasons  our  manufacturing 
corporations  move  to  Mexk»  is  because  the 
wages  are  one-sixth  ours,  often  as  low  as  $1 
an  hour. 

And  Mexk:an  environmental  laws  are  weak 
and  not  enforced,  meaning  further  savings  in 
overtiead. 

NAFTA's  passage  wouki  exacerbate  these 
factors.  As  the  new  Roper  poll  indk»tes,  up  to 
40  percent  of  our  corporations  would  look  fa- 
vorably on  a  move  to  Mexco. 

NAFTA  woukj  actually  encourage  more 
moves  to  Mexkso  because  the  treaty  legiti- 
mizes the  move,  giving  the  move  assurance  of 


Government  support,  both  Mexico's  and  our 
own. 

And  think  of  the  advantage  in  wage  disputes 
NAFTA  gives  to  manufacturers  here  at  home. 
They  can  put  the  squeeze  on  \aboT  In  wage 
disputes  by  saying  simply — "If  you  don't  take 
our  offer,  we'll  move  to  Mexico  where  the 
Government  guarantees  low  wages  and  no 
strikes". 

Califomia,  already  buffeted  by  job  losses  re- 
sultlrtg  from  companies  moving  to  Mexico,  will 
suffer  as  more  companies  are  encouraged  to 
move  South  to  take  advantage  of  cheap  lat)or, 
weak  environmental  laws  and  Government 
supported  strikebreaking. 

The  NAFTA  decision  is  a  profound  human 
rights  issue.  Working  men  and  women  and 
poor  people  need  the  support  of  their  govern- 
ment NAFTA  stacks  the  deck  against  their  le- 
gitimate human  rights. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Califomia  [Mr.  Wax- 
man]. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  also  urge  a  "no" 
vote  on  NAFTA. 

Mr.  Chairman,  this  vote  puts  Members  in  a 
very  difficult  and  in  a  very  unfortunate  position. 
I  agree  with  the  fundamental  goals  of  NAFTA. 
I  am  in  favor  of  lowering  tariffs  and  allowing 
free  trade  between  the  United  States,  Mexkx), 
and  Canada. 

It  is  important  to  rememkier  that  just  1  year 
ago,  every  Member  of  this  House  voted  for  a 
resolution  that  directed  the  President  not  to 
negotiate  any  trade  agreement  that  jeopard- 
izes health,  safety,  latxjr,  and  environmental 
laws.  The  resolution  also  stated  that  the 
Houje  would  not  approve  NAFTA  if  it  jeopard- 
izes those  laws. 

I  iBve  carefully  evaluated  this  agreement  to 
deteimine  whether  it  meets  the  standard  es- 
tablished by  the  resolution.  In  order  to  clarify 
the  meaning  of  the  agreement,  I  have  ex- 
changed numerous  letters  with  the  U.S.  Trade 
Repiesentative  to  determine  whether  NAFTA 
meets  the  test  of  the  House  resolution,  and  t 
ask  that  these  letters  be  placed  in  the  reconj. 

It  is  my  view  that  the  agreement  represents 
a  step  backward  in  terms  of  environmental 
laws;  it  represents  a  step  toward  uncertainty  in 
terms  of  food  safety  laws;  and  it  represents  a 
lost  opportunity  in  terms  of  protecting  Amer- 
ican wori<ers.  Therefore,  I  have  no  choice  but 
to  vote  against  the  agreement. 

We  don't  have  to  approve  this  NAFTA.  I  am 
convinced  that  we  can  do  better.  We  can  have 
a  NAFTA  that  accomplishes  the  important  goal 
of  free  trade  without  adversely  impacting 
healfi,  safety,  and  environmental  laws,  as  well 
as  American  workers.  I  urge  my  colleagues  to 
vote  against  this  NAFTA  and  to  support  a  re- 
negotiated agreement  that  protects  our  laws 
and  our  workers. 

SuBCOMMrrxEE  ON  Health 

A^rD  THE  ENVmONMENT, 

I  Washington,  DC,  June  23, 1993. 

Hon  J  Mickey  Kantor, 
U.S.  Trade  Representative.  Washington,  DC. 

Dear  Mickey:  I  am  writing  this  letter  to 
follow  up  our  recent  meeting  In  which  we 
discussed  the  potential  Impact  of  the  North 
American  Free  Trade  Agreement  on  U.S.  en- 


vironmental, health  and  safety  laws.  While 
the  meeting  and  subsequent  discussions  be- 
tween our  staffs  have  been  useful  in  clarify- 
ing a  numl>er  of  issues,  it  would  be  extremely 
helpful  to  receive  your  written  response  to 
the  following  questions: 

1.  NAPTA  requires  that  regulatory  stand- 
ards pertaining  to  food  be  based  on  "risk  as- 
sessment, as  appropriate  to  the  cir- 
cumstances." Article  712,  para.  3.  As  you  are 
aware,  for  food  additives,  color  additives  and 
animal  drugs,  the  Delaney  clauses  in  U.S. 
law  prohibit  the  addition  of  any  substance  to 
foods  if  the  substance  is  an  animal  carcino- 
gen. 21  U.S.C.  348(c)(3)(A),  376(b)(5KB)  and 
512(d)(1)(H).  Under  the  Delaney  clauses,  a 
traditional  risk  assessment  is  irrelevant. 
Public  Citizen  v.  Young,  831  F.2d  1108  (D.C. 
Cir.  1987).  I  would  like  your  evaluation  of 
whether  the  NAFTA  agreement  in  any  way 
Jeopardizes  the  Delaney  clauses  in  U.S.  law. 
Specifically,  how  does  the  Delaney  clauses' 
statement  that  the  theoretical  risk  to  hu- 
mans is  Irrelevant  square  with  the  require- 
ment in  Article  712.  para.  3  that  U.S.  laws  be 
based  on  a  risk  assessment? 

2.  NAFTA  declares  that  each  party  may 
adopt  food  safety  regulation  "only  to  the  ex- 
tent necessary  to  achieve  its  appropriate 
level  of  protection,  taking  into  account  tech- 
nical and  economical  feasibility."  Article 
712.  para.  5.  What  provisions  in  NAFTA 
would  prevent  Canada  or  Mexico  from  suc- 
cessfully challenging  U.S.  laws  as  NAFTA  in- 
consistent, including  the  Delaney  clauses 
and  laws  relating  to  pesticide  residues  in 
foods,  on  the  grounds  that  they  are  most 
stringent  than  "necessary"  to  achieve  the 
appropriate  level  of  protection  chosen  by  the 
U.S.? 

3.  I  want  to  ensure  that  the  U.S.  has  not 
ceded  its  authority  to  restrict  trade  in  order 
to  promote  protection  of  our  global  com- 
mons. Please  explain  whether  the  language 
in  NAFTA  would  prevent  the  U.S.  or  other 
signatories  from  restricting  trade  in  order  to 
protect  an  extraterritorial  resource,  assum- 
ing that  such  a  restriction  is  applied  in  a 
way  that  is  non-discriminatory.  For  exam- 
ple, would  NAPTA  preclude  the  U.S.  from 
prohibiting  the  sale  or  import  of  specific  va- 
rieties of  seal  pelts  with  the  objective  of  pro- 
tecting seal  populations  that  are  not  listed 
as  endangered  under  the  Convention  of  Inter- 
national Trade  in  Endangered  Species? 
Would  nondiscriminatory  restrictions  on  the 
sale  or  import  of  products  producing  green- 
house emissions  for  the  purpose  of  protecting 
the  global  climate  be  consistent  with 
NAFTA? 

4.  I  also  want  assurances  that  NAFTA  will 
not  prohibit  the  use  of  trade  restrictions  as 
a  sanction  for  the  failure  to  comply  with  fu- 
ture international  environmental  accords 
not  listed  in  NAFTA  Article  104,  especially 
on  the  Issue  of  global  climate  protection. 
Please  explain  whether  NAFTA  would  dis- 
courage the  adoption  in  any  new  multilat- 
eral agreement  on  global  climate  of  provi- 
sions Imposing  trade  sanctions  on  non-com- 
plying nations,  analogous  to  the  trade  sanc- 
tion provisions  which  have  proven  so  effec- 
tive in  the  Montreal  Protocol  for  Protection 
of  the  Stratospheric  Ozone  Layer. 

5.  Section  105  of  NAFTA  provides  that  the 
parties  are  to  insure  "all  necessary  measiu'es 
are  taken  in  order  to  give  effect  to  [its]  pro- 
visions *  *  *,  including  their  ol)servance 
*  *  *  by  state  and  provincial  governments." 
Does  this  require  the  U.S.  to  preempt  any 
state  and  local  laws,  and  does  the  Adminis- 
tration intend  to  include  any  preemption 
provisions  In  Its  Implementing  legislation? 

I  appreciate  your  response  to  these  ques- 
tions In  the  hope  that  we  can  resolve  these 
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important  Issues.  Since  Congress  may  be 
considering  these  issues  in  the  near  future.  I 
request  that  you  provide  response  by  July  16, 
1993.  Please  have  your  sUff  contact  Bill 
Schultz  or  Greg  Wetstone  of  my  staff  at  226- 
7620  if  you  have  any  questions. 
With  every  good  wish,  I  am 
Sincerely, 

Henry  A.  Waxman. 

Chairman. 

The  U.S.  Trade  Representative, 
Executive  Office  of  the  President. 

Washington.  DC,  September  7.  1993. 
Hon.  Henry  a.  Waxman. 

Chairman,  Subcommittee  on  Health  and  the  En- 
vironment, Committee  on  Energy  and  Com- 
merce, Washington,  DC. 

Dear  Congressman  Waxman:  Thank  you 
for  your  letter  of  June  23.  1993.  in  which  you 
raise  a  number  of  questions  concerning  the 
interpretation  and  application  of  the  provi- 
sions of  the  North  American  Free  Trade 
Agreement  (NAFTA)  in  connection  with  sev- 
eral environmental  concerns. 

The  NAFTA  will  esUblish  the  largest  mar- 
ket in  the  world,  create  jobs  in  America,  and 
enhance  the  region's  competitiveness.  The 
NAFTA,  together  with  the  supplemental 
Agreement  on  Environmental  Cooperation 
concluded  last  week,  provides  a  number  of 
strong  steps  to  promote  environmental  pro- 
tection. The  NAFTA  itself  begins  with  the 
Parties'  commitment  to  "promote  sustain- 
able development:  strengthen  the  develop- 
ment and  enforcement  of  environmental 
laws  and  regulations"  and  undertake  the 
NAFTA  commitments  "in  a  manner  consist- 
ent with  environmental  protection  and  con- 
servation." 

These  commitments  are  reflected  in  the 
provisions  of  the  NAFTA  that  follow,  includ- 
ing explicit  recognition  of  the  rights  of  gov- 
ernments to  maintain  measures  to  protect 
human,  animal  or  plant  life  or  health,  the 
environment  and  consumers;  recognition  of 
the  rights  to  establish  the  level  of  protection 
governments  consider  appropriate;  a  com- 
mitment to  work  jointly  to  enhance  the 
level  of  safety  and  of  protection  of  human, 
animal  and  plant  life  and  health,  the  envi- 
ronment and  consumers;  and  renouncing  the 
relaxing  of  health,  safety  or  environmental 
measures  to  encourage  Investment. 

The  Agreement  on  Environmental  Co- 
operation will  ensure  that  economic  growth 
is  consistent  with  goals  of  sustainable  devel- 
opment. The  Agreement  on  Environmental 
Cooperation  further  promotes  environmental 
protection,  including  by  ensuring  that  laws 
and  standards  continue  to  provide  high  lev- 
els of  environmental  protection  and  that 
those  laws  are  effectively  enforced. 

I  will  respond  to  each  of  the  specific  ques- 
tions in  your  letter  in  turn. 

Question  1:  NAFTA  requires  that  regu- 
latory standards  pertaining  to  food  safety  be 
based  on  "risk  assessment,  &b  appropriate  to 
the  circumstances."  Article  712.  para.  3.  As 
you  are  aware,  for  food  additives,  color  addi- 
tives and  animal  drugs,  the  Delaney  clauses 
in  U.S.  law  prohibit  the  addition  of  any  sub- 
stance to  foods  if  the  substance  is  an  animal 
carcinogen.  21  U.S.C.  348(cK3)(A),  376(b)(5)(B) 
and  512(d)(1)(H).  Under  the  Delaney  clauses,  a 
traditional  risk  assessment  is  irrelevant. 
Public  Citizen  v.  Young.  831  F.2d  1108  (D.C. 
Cir.  1987).  I  would  like  your  evaluation  of 
whether  the  NAFTA  agreement  in  any  way 
jeopardizes  the  Delaney  clauses  in  U.S.  law. 
Specifically,  how  does  the  Delaney  clauses' 
statement  that  the  theoretical  risk  to  hu- 
mans is  irrelevant  squau-e  with  the  require- 
ment in  Article  712,  para.  3  that  U.S.  laws  be 
based  on  a  risk  assessment? 


Response:  The  NAFTA  was  carefully  draft- 
ed, with  the  Delaney  clauses  and  other  provi- 
sions of  U.S.  law  firmly  in  mind,  to  safe- 
guard the  ability  of  governments  to  ensure 
food  safety.  To  understand  how  the  NAFTA 
applies  to  these  aind  other  "sanitary  amd 
phytosanitary  measures"  (covered  in  Section 
B  of  Chapter  7).  it  is  important  to  distin- 
guish between  two  key  concepts— the  level  of 
protection  that  a  government  chooses  and 
the  measure  that  the  government  uses  to 
achieve  that  level  of  protection. 

The  NAFTA  makes  explicit  that  each  gov- 
ernment may  establish  those  levels  of  pro- 
tection for  human,  animal  or  plant  life  or 
health  that  the  government  considers  to  be 
appropriate  (Article  712(2)).  A  government's 
choice  of  the  level  of  protection  of  human 
health  need  not  be  based  on  a  scientific  ra- 
tionale or  on  a  •'risk  assessment."  The 
NAFTA  Implicitly  recognizes  that  such 
choices  are  based  on  societal,  not  scientific, 
values. 

The  Delaney  clauses.  In  the  first  instance, 
establish  a  level  of  protection.  They  reflect  a 
decision  by  the  Congress  that  there  should 
be  no  risk  of  cancer  to  humans  from  the  sub- 
stances those  clauses  cover.  That  decision  is 
fully  protected  under  the  NAFTA. 

The  NAFTA  does  require  governments  to 
meet  certain  elementary  requirements  when 
applying  laws  and  regulations  to  achieve 
their  chosen  level  of  protection  in  order  to 
safeguard  against  blatant  trade  protection- 
ism in  the  guise  of  a  health  regulation.  Our 
trading  partners  have  repeatedly  sought  to 
exclude  perfectly  safe  U.S.  products  from 
their  markets  by  citing  false  "health"  pre- 
texts. 

For  example,  the  NAFTA  requires  that  the 
sanitary  or  phytonsanitary  measure  used 
have  a  scientific  basis  and  be  based  on  a  risk 
assessment  appropriate  to  the  cir- 
cumstances. 

It  makes  sense  to  require  governments  to 
meet  these  tests  since  legitimate  health  laws 
and  regrulations  would  have  a  scientific  basis 
and  are  the  product  of  a  risk  assessment.  For 
example,  a  determination  that  a  particular 
food  additive  poses  a  health  risk  is  made  on 
scientific  grounds.  Similarly,  legitimate  food 
additive  regulations  are  based  on  "risk  as- 
sessments" of  the  type  required  in  the 
NAFTA.  The  term  "risk  assessment"  is  de- 
fined in  the  NAFTA  in  relevant  part  as  an 
evaluation  of  the  potential  for  adverse  ef- 
fects on  human  life  or  health  arising  from 
the  presence  of  an  additive,  contaminant, 
toxin  or  disease-causing  organism  in  a  food, 
beverage,  or  feedstuff.  Importantly,  "risk  as- 
sessment" as  used  in  the  NAFTA  is  not  lim- 
ited to  quantitative  risk  assessment,  which 
is  a  particular  type  of  risk  assessment  used 
to  evaluate  the  potential  for  carcinogenesis. 

The  Delaney  clauses  are  entirely  consist- 
ent with  the  NAFTA's  requirements  in  this 
regard.  The  determination  that  a  particular 
substance  poses  a  risk  of  cancer  is  a  sci- 
entific determination,  based  on  an  evalua- 
tion of  the  potential  for  carcinogenic  effect. 
Based  on  scientific  principles,  the  United 
States  has  determined  that  If  a  siil>stance  in- 
duces cancer  in  animals,  it  poses  some  risk 
of  human  carcinogenesis.  And  since  the  level 
of  protection  under  Delaney  requires  that 
there  be  zero  risk  of  carcinogenesis,  we  pro- 
hibit the  sul>stance. 

The  Public  Citizen  case  dealt  with  the 
question  of  whether  there  was  a  de  minimis 
exception  under  the  color  additives  Delaney 
clause,  not  whether  it  was  appropriate  to 
evaluate  whether  a  particular  substance  is 
an  animal  carcinogen  and  thus  such  sub- 
stance poses  a  risk  of  carcinogenesis.  The 


court's  determination  that  there  was  no  de 
minimis  exception  under  the  Delaney  clauses 
does  not  change  the  fact  that  all  three 
Delaney  clauses  are  themselves  based  on  a 
risk  assessment  and  are  consistent  with  the 
NAFTA  requirements. 

Question  2:  NAFTA  declares  that  each 
party  may  adopt  food  safety  regulation 
"only  to  the  extent  necessary  to  achieve  its 
appropriate  level  of  protection,  taking  into 
account  technical  and  economic  feasibility." 
Article  712.  para.  5.  What  provisions  in 
NAFTA  would  prevent  Canada  or  Mexico 
from  successfully  challenging  U.S.  laws  as 
NAFTA  Inconsistent,  including  the  Delaney 
clauses  and  laws  relating  to  pesticide  resi- 
dues in  foods,  on  the  ground  that  they  are 
more  stringent  than  "necessary"  to  achieve 
the  appropriate  level  of  protection  chosen  by 
the  U.S.? 

Response:  Article  712(5)  of  the  NAFTA  pro- 
vides as  follows:  'Each  Party  shall  ensure 
that  any  sanitary  or  phytosanitary  measure 
that  it  adopts,  maintains  or  applies  is  ap- 
plied only  to  the  extent  necessary  to  achieve 
its  appropriate  level  of  protection,  taking 
into  account  technical  and  economic  fea- 
sibility." (Emphasis  added.) 

This  provision  addresses  how  a  health  law 
or  regulation  that  is  in  place  Is  applied.  It 
does  not  address  the  validity  of  the  underly- 
ing health  law  or  regulation  itself,  or  the 
level  of  protection  afforded  by  those  laws. 

Article  712(5)  provides  no  basis  for  chal- 
lenging the  levels  of  protection  that  the  Con- 
gress has  established  in  the  Delaney  clauses 
or  laws  relating  to  pesticide  residues  In  food. 
The  fact  that  those  chosen  levels  of  protec- 
tion refiect  a  more  conservative  approach 
than  other  countries  toward  the  level  of  pro- 
tection that  we  desire  in  setting  specific 
standards  does  not  render  these  laws  subject 
to  question  under  Article  712(5). 

This  provision  is  meant  to  ensure  that  gov- 
ernments do  not  enforce  or  apply  their 
health  laws  or  regulations  in  a  way  cal- 
culated to  provide  a  special  advantage  to  do- 
mestic producers.  For  example,  this  provi- 
sion is  designed  to  guard  against  a  country 
imposing  a  two  year  quarantine  on  imported 
cattle  (and  not  coincidentally  protecting  the 
domestic  industry)  when  a  10  day  quarantine 
would  be  sufficient  to  guarantee  the  cattle 
are  not  diseased. 

Article  712(5)  does  not  require  governments 
to  avoid  taking  any  action  that  has  trade  re- 
strictive effects.  And  it  recognizes  that  gov- 
ernments may  legitimately  take  economic 
and  technical  factors  into  account  in  the 
manner  that  they  apply  their  health  regula- 
tions to  Imported  goods.  Finally,  the  provi- 
sion Is  drafted  so  that  a  government  will  al- 
ways be  able  to  apply  its  health  measures  in 
a  manner  that  fully  achieves  the  cotintry's 
chosen  level  of  protection. 

Question  3:  I  want  to  ensure  that  the  U.S. 
has  not  ceded  its  authority  to  restrict  trade 
in  order  to  promote  protection  of  our  glot>al 
commons.  Please  explain  whether  the  lan- 
guage in  NAFTA  would  prevent  the  U.S.  or 
other  signatories  from  restricting  trade  In 
order  to  protect  an  extraterritorial  resource, 
assuming  that  such  a  restriction  is  applied 
in  a  way  that  is  nondiscriminatory.  For  ex- 
ample, would  NAFTA  preclude  the  U.S.  from 
prohibiting  the  sale  or  import  of  specific  va- 
rieties of  seal  pelts  with  the  objective  of  pro- 
tecting seal  populations  that  are  not  listed 
as  endangered  under  the  Convention  on 
International  Trade  in  Endangered  Species? 
Would  nondiscriminatory  restrictions  on  the 
sale  or  import  of  products  producing  green- 
house emissions  for  the  purpose  of  protecting 
the  global  climate  be  consistent  with 
NAFTA? 
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Response:  This  Administration  is  conunit- 
ted  to  taking  effective  action  to  protect 
erlobal  environmental  resources,  including 
the  global  commons.  Far  from  ceding  our  au- 
thorities in  this  area  In  the  NAFTA,  the 
agreement  itself  and  the  supplemental 
Agreement  on  Environmental  Cooperation 
affirm  the  commitment  of  all  three  coun- 
tries to  protection  of  the  environment  and 
the  promotion  of  sustainable  development. 
In  a  provision  that  has  no  precedent  in  trade 
agreements,  NAFTA  Article  104  expressly 
provides  that  the  obligations  of  the  NAFTA 
I>arties  under  international  environmental 
agreements  shall  prevail  over  any  inconsist- 
ent obligations  undertaken  in  the  NAFTA. 

The  NAFTA  does  not  change  U.S.  obliga- 
tions concerning  the  use  of  trade  sanctions 
to  protect  a  particular  resource  outside  the 
United  SUtes.  The  NAFTA  will  not  impair 
the  ability  of  the  United  States  to  impose 
the  kinds  of  non-discriminatory  trade  re- 
strictions cited  in  your  examples.  Thus,  a 
nondiscriminatory  prohibition  on  the  sale  of 
all  domestically-  and  foreign-produced  seal 
pelts  in  the  United  States  would  generally  be 
consistent  with  the  NAFTA.  Similarly,  a  ban 
on  the  sale  of  all  domestic  and  foreign-made 
goods  producing  greenhouse  gas  emissions 
would  generally  be  consistent  with  NAFTA 
requirements. 

As  you  may  know,  the  broader  question  of 
the  use  of  trade  measures  to  protect  re- 
sources outside  a  particular  country's  juris- 
diction is  currently  under  discussion  in  a 
number  of  international  fora,  including  the 
Working  Group  on  Environmental  Meaisures 
and  International  Trade  under  the  General 
Agreement  on  Tariffs  and  Trade  (GATT),  and 
in  the  Organization  for  Economic  Coopera- 
tion and  Development  (OECD). 

This  issue  arises  most  clearly  in  connec- 
tion with  the  "general  exceptions"  to  the 
GATT,  a  number  of  which  have  been  included 
as  general  exceptions  to  the  NAFTA  as  well. 
The  exceptions  most  directly  applicable  to 
environmental  protection  are  GATT  Article 
XX(b)  (protection  of  human,  animal  and 
plant  life  or  health)  and  Article  XX(g)  (con- 
servation of  exhaustible  natural  resources). 
Some  GATT  countries,  and  an  earlier, 
unadopted  GATT  panel  report,  have  asserted 
that  those  exceptions  are  not  available  for 
measures  to  conserve  or  protect  a  resource 
outside  the  Jurisdiction  of  the  country  tak- 
ing the  measure.  The  scope  of  those  articles 
are  the  subject  of  on-going  dispute  settle- 
ment proceedings  before  a  GATT  panel  con- 
cerning a  challenge  by  the  European  Com- 
munities and  the  Netherlands  to  U.S.  Import 
restrictions  on  tuna  in  order  to  protect  dol- 
phins. 

In  those  GATT  dispute  settlement  proceed- 
ings, we  have  made  cleai-  that  Article  XX 
fully  guarantees  the  ability  of  the  United 
States  to  take  measures  to  protect  resources 
outside  its  jurisdiction.  The  inclusion  of 
these  Article  XX  provisions  in  the  NAFTA 
does  nothing  to  jeopardize  the  U.S.  position 
on  this  question. 

Question  4:  I  also  want  assurances  that 
NAFTA  will  not  prohibit  the  use  of  trade  re- 
strictions as  a  sanction  for  the  failure  to 
comply  with  future  international  environ- 
mental accords  not  listed  in  NAFTA  Article 
104,  especially  on  the  issue  of  global  climate 
protection.  Please  explain  whether  NAFTA 
would  discourage  the  adoption  in  any  new 
multilateral  agreement  on  global  climate  of 
provisions  imposing  trade  sanctions  on  non- 
complying  nations,  analogous  to  the  trade 
sanction  provisions  which  have  proven  so  ef- 
fective in  the  Montreal  I»rotocol  for  Protec- 
tion of  the  Stratospheric  Ozone  Layer. 


Response:  The  NAFTA  is  intentionally  de- 
signed to  be  flexible  enough  to  accommodate 
additional  international  environmental  or 
conservation  agreements  that  contain  trade 
obligations.  Article  104  of  the  NAFTA  gives 
precedence  over  the  NAFTA  to  the  trade  ob- 
ligations contained  in  a  list  of  international 
environmental  agreements.  That  list  in- 
cludes the  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer. 

Article  104  explicitly  contemplates  adding 
new  anvironmental  or  conservation  agree- 
ments to  the  list  as  the  NAFTA  countries 
may  ^rree.  If  a  new  multilateral  agreement 
on  climate  change  contains  trade  obliga- 
tions, it  could  be  added  to  the  list  in  accord- 
ance with  Article  104. 

Question  5:  Section  105  of  NAFTA  provides 
that  the  parties  are  to  insure  "all  necessary 
measures  are  taken  in  order  to  give  effect  to 
[its]  provisions  .  .  .,  including  their  observ- 
ance ...  by  state  and  provincial  govern- 
ments." Does  this  require  the  U.S.  to  pre- 
empt any  state  and  local  laws,  and  does  the 
Administration  intend  to  include  any  pre- 
emption provisions  in  its  implementing  leg- 
islation? 

Response:  Article  105  is  intended  to  ensure 
that  the  federal  government  in  each  of  the 
three  NAFTA  countries  is  fully  accountable 
for  any  state  or  provincial  measures  covered 
by  the  agreement.  This  provision  is  drawn 
virtually  verbatim  from  the  United  States- 
Canada  Free-Trade  Agreement  (CFTA). 

Article  105  does  not  establish  or  require 
federal  preemption  of  state  or  provincial 
measures.  It  does  mean  that  the  federal  gov- 
ernment will  be  held  accountable  if  it  cannot 
secure  state  or  provincial  compliance  with 
NAFTA  obligations. 

The  precise  legal  relationship  between  the 
NAFTA  and  a  country's  domestic  law  is  a 
matter  for  each  participating  government  to 
decida.  For  example,  we  understand  that 
Mexico  intends  to  adopt  NAFTA  into  its  do- 
mestic law,  thus  superseding  any  pre-exist- 
ing, inconsistent  Mexican  federal  or  state 
law. 

In  the  United  States,  this  issue  will  be  ad- 
dressad  in  the  NAFTA  implementing  bill. 
The  Administration  will  be  working  with  the 
Congress  to  develop  the  NAFTA  implement- 
ing lef  islation,  including  any  provisions  nec- 
essary or  appropriate  to  implement  Article 
105. 

It  ia  important  to  note  that  where  a  ques- 
tion arises  concerning  the  consistency  of  a 
state  law  with  U.S.  international  trade  obli- 
gations, the  Executive  Branch  works  with 
the  state  through  cooperation  and  consulta- 
tions. We  ensure  that  our  states  are  fully 
briefed  on  any  discussions  with  other  govern- 
ments concerning  state  laws  and  are  kept  in- 
volved in  any  dispute  settlement  proceedings 
that  may  be  initiated.  In  the  case  of  the 
NAFTA— as  we  have  done  in  connection  with 
the  CpTA — we  would  expect  state  represent- 
atives to  be  full  participants  in  any  panel 
procetdings  concerning  their  laws. 

In  the  one  instance  where  state  measures 
were  successfully  challenged  before  a  GATT 
I)anel,  we  have  not  had  recourse  to  preemi>- 
tion  or  lawsuits.  Rather,  we  have  worked 
with  the  state  involved  to  see  what,  if  any, 
solutions  to  the  question  can  be  found  that 
would  fully  protect  state  interests  in  the 
mattar.  We  expect  our  practice  of  consulta- 
tions and  cooperation  to  continue  under  the 
NAFTA. 

We  would  note  that  there  is  no  preemption 
under  the  NAFTA  in  another  sense,  which  is 
that  state  and  local  laws  are  free  to  differ 
from  federal  regulations  and  still  be  consist- 
ent with  the  NAFTA.  In  fact,  there  Is  noth- 


ing in  the  NAFTA  that  refers  to  federal 
standards  as  any  point  of  reference  for  state 
standards.  Instead,  the  same  NAFTA  re- 
quirements that  guard  against  standards 
being  used  to  provide  a  special  advantage  to 
domestic  producers  are  applied  to  federal 
standards  and  to  state  standards. 

Thank  you  for  this  opportunity  to  clarify 
these  issues.  I  look  forward  to  continuing  to 
work  with  you  in  preparing  for  the  imple- 
mentation of  the  NAFTA. 
Sincerely. 

Michael  Kantor. 

Subcommittee  on  Health 

AND  THE  Environment, 
Washington.  DC.  September  16.  1993. 
Hon.  Mickey  Kantor, 
U.S.  Trade  Representative.  Washington,  DC. 

Dear  Mickey:  As  we  discussed  last  Thurs- 
day, I  have  attached  below  a  summary  of  my 
concerns  regarding  environmental  aspects  of 
the  North  American  Free  Trade  Agreement. 
It  remains  my  hope  that  we  can  work  to- 
gether to  address  each  of  these  important  is- 
sues. 

Process  Standards. — It  appears  that  U.S. 
laws  that  restrict  market  access  to  products 
that  are  produced  in  a  way  that  harms  the 
environment  or  human  health  could  be  sub- 
ject to  challenge  under  NAFTA  as  non-tariff 
trade  barriers,  even  if  we  apply  these  laws 
equally  to  domestic  and  imported  products. 
For  example,  although  drift-net  fishing  is 
known  to  be  extremely  destructive  of  aquat- 
ic life  in  our  oceans,  a  ban  on  sales  of  fish 
caught  by  drift-net  fishing  could  be  found  to 
violate  NAFTA.  The  same  problem,  of 
course,  arises  in  the  context  of  the  U.S.  law 
restricting  the  import  of  tuna  caught  in  a 
fashion  that  kills  dolphin.  It  appears  that 
such  restrictions  would  not  be  "standards  re- 
lated measures"  or  "technical  regulations" 
under  Chapter  9  of  the  Agreement  and  could 
therefore  be  found  to  be  barriers  to  trade. 

International  Agreements. — The  list  of 
international  agreements  in  Article  104  of 
NAFTA  is  not  sufficiently  Inclusive,  and 
may  present  an  obstacle  to  the  inclusion  of 
trade  sanctions  in  future  multilateral  envi- 
ronmental agreements.  In  fact,  it  appears 
that  trade  restrictions  in  future  inter- 
national agreements  to  address  global  envi- 
ronmental problems  such  as  global  climate 
change  might  well  be  found  to  be  violative  of 
NAFTA.  Although  future  multilateral  agree- 
ments could  be  added  to  the  list  in  Article 
104,  such  action  requires  approval  of  all  par- 
ties. A  recalcitrant  North  American  nation 
could  therefore  use  NAFTA  to  undermine  the 
key  forcing  mechanism  of  trade  sanctions. 
This  problem  would,  of  course,  be  exacer- 
bated if  NAFTA  were  expanded  to  include 
other  nations  of  central  or  South  America. 

Border  Air  Pollution.— Major  new  pollu- 
tion sources  are  being  constructed  on  the 
Mexican  side  of  the  U.S.-Mexico  border  with- 
out air  pollution  controls.  The  most  trou- 
bling example  is  the  Carbon  n  power  plant 
now  under  construction  in  Piedra  Negras. 
This  massive  new  facility  will  not  Include 
the  stringent  controls  required  for  all  new 
facilities  in  the  U.S.  and  is  expected  to  re- 
lease hundreds  of  thousands  of  tons  of  sulfur 
dioxide  pollution  into  our  conunon  air  sup- 
ply— dramatically  reducing  visibility  in  Big 
Bend  National  Park,  and  perhaps  in  other 
national  parks  as  well.  Failure  to  require 
controls  on  new  facilities  not  only  subjects 
large  areas  of  the  Southwest  U.S.  to  addi- 
tional air  pollution,  it  also  provides  an  un- 
fair competitive  advantage  to  Mexico— al- 
lowing that  country  to  lure  new  facilities 
with  reduced  environmental  costs. 
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Food  Safety.— Your  letter  of  September  7, 
1993  partially  addresses  my  concerns  about 
the  impact  of  NAFTA  on  U.S.  food  safety 
laws.  You  have  indicated  that  Article 
712(3)(c),  which  requires  that  sanitary  and 
phytosanitary  measures  must  be  "based  on 
risk  assessment,  as  appropriate  to  the  cir- 
cumstances," does  not  require  that  food  safe- 
ty laws  be  based  on  a  conventional  risk  as- 
sessment because  Article  712(2)  states  that 
each  country  may  establish  its  "appropriate 
levels  of  protection,"  including  a  level  of 
protection  that  does  not  rely  on  conven- 
tional risk  assessment.  Can  you  give  me 
similar  assurances  with  respect  to  sections 
712(3)(a),  712(3)(b)  and  715(3)(b)? 

It  has  also  been  suggested  that  section 
715(3)(b),  which  states  that  each  party  must 
"avoid  arbitrary  or  unjustifiable  distinctions 
in  [its  appropriate  level  of  protection]  in  dif- 
ferent circumstances."  could  be  the  basis  for 
a  successful  challenge  to  the  Delaney 
clauses.  Can  you  assure  me  that  this  provi- 
sion does  not  jeopardize  the  Delaney  clauses? 

Your  September  7  letter  also  responded  to 
my  concern  regarding  NAFTA  language  pro- 
viding that  each  party  may  adopt  food  safety 
regulation  "only  to  the  extent  necessary  to 
achieve  its  appropriate  level  of  protection, 
taking  into  account  technical  and  economic 
feasibility."  Article  712(5).  You  state  that 
this  language  applies  to  how  a  law  or  regula- 
tion or  law  is  enforced  and  not  to  the  con- 
tent of  the  law  or  regulation.  I  would  like  as- 
surances that  your  statement  applies  to  any 
administrative  regulation  or  order  and  would 
not  allow  challenges  to  the  choices  made  in 
setting  regulatory  standards  under  such  reg- 
ulations or  orders.  For  example,  am  I  correct 
that  this  provision  could  not  be  a  basis  for  a 
challenge  to  an  agency  decision  to  ban  a  pes- 
ticide rather  than  to  reduce  its  use;  to  ban 
export  of  pesticides  rather  than  to  use  im- 
port inspections  to  guard  against  import  of 
foods  with  unapproved  pesticides:  or  to  re- 
quire batch-by-batch  testing  of  infant  for- 
mula rather  than  periodic  testing? 

Most  importantly,  please  provide  state- 
ments from  Canada  and  Mexico  indicating 
that  they  agree  with  your  interpretation  of 
the  provisions  in  the  Agreement  that  raise 
questions  with  regard  to  food  safety.  This 
statement  should  be  in  a  form  that  would 
bind  future  signatories  of  the  NAFTA. 

Preemption. — I  am  concerned  about  the 
preemptive  effect  of  implementing  legisla- 
tion and  would  like  the  opportunity  to  re- 
view your  legislative  language  to  insure  that 
it  does  not  unnecessarily  Interfere  with  state 
and  local  laws. 

Thank  you  for  your  cooperation  in  address- 
ing these  important  matters. 

With  every  good  wish.  I  am 
Sincerely, 

Henry  a.  Waxman, 

Chairman. 

The  U.S.  Trade  REPRESENTATi'irE, 
Executive  Office  of  the  President, 

Washington.  DC.  October  26.  1993. 
Hon.  Henry  A.  Waxman. 
Chairman.  Subcommittee  on  Health  and  the  En- 
vironment. Washington.  DC. 

Dear  Henry:  Thank  you  for  your  letter  of 
September  16,  1993  summarizing  your  con- 
cerns regarding  environmental  aspects  of  the 
North  American  Free  Trade  Agreement 
(NAFTA).  That  letter  raised  concerns  re- 
garding: process  standards,  international 
agreements,  border  air  pollution,  food  safety, 
and  preemption. 

Let  me  note  at  the  outset  that  the  case  for 
the  NAFTA  comes  down  to  two  compelling 
points:  the  NAFTA  will  increase  economic 


growth  and  jobs  in  the  United  States,  and 
the  NAFTA  will  help  us  resolve  problems 
that  trouble  Americans  in  our  current  rela- 
tionship with  Mexico.  Prominent  among 
those  problems  are  issues  related  to  environ- 
mental protection  and  our  citizens'  health 
and  safety  that  I  know  are  of  particular  in- 
terest to  you. 

The  combination  of  the  provisions  of  the 
NAFTA  and  the  NAFTA  side  agreement  on 
the  environment  (the  North  American  Agree- 
ment on  Environmental  Cooperation)  con- 
stitute truly  path-breaking  advances  in  the 
area  of  trade  and  the  environment.  The 
NAFTA  and  the  side  agreements  of  the 
NAFTA  show  heightened  sensitivity  to  safe- 
guarding our  rights  to  protect  the  environ- 
ment, health  and  safety.  They  also  contain 
provisions  aimed  at  seeing  that  the  benefits 
of  increased  trade  and  economic  growth  are 
accompanied  by  measures  to  improve  stand- 
ards and  enforcement  of  laws  affording  these 
protections. 

Let  me  address  each  of  your  specific  con- 
cerns in  turn. 

pr(x:ess  standards 

In  your  letter,  you  state  that  U.S.  laws 
that  restrict  market  access  to  products  that 
are  produced  in  a  way  that  harms  the  envi- 
ronment or  human  health  would  not  be 
"standards-related  measures"  or  "technical 
regulations"  under  Chapter  Nine  of  the 
NAFTA  and  could  therefore  be  found  to  be 
inconsistent  with  the  NAFTA. 

As  an  initial  matter,  it  is  incorrect  to 
state  that  Chapter  Nine  of  the  NAFTA 
(Standards-Related  Measures)  prohibits 
measures  that  are  not  "standards  related 
measures"  or  "technical  regulations."  Chap- 
ter Nine  provides  for  a  series  of  disciplines 
on  standards-related  measures,  as  defined  in 
that  chapter,  and  applies  only  to  "standards- 
related  measures  of  a  Party,  other  than 
those  covered  by  Section  B  of  Chapter  Seven 
(of  the  NAFTA]  (Sanitary  and  Phytosanitary 
Measures),  that  may,  directly  or  indirectly, 
affect  trade  in  goods  or  services  between  the 
Parties,  and  to  measures  of  the  Parties  relat- 
ing to  such  measures."  (Article  901) 

If  a  measure  is  not  a  standards-related 
measure,  then  Chapter  Nine  does  not  apply 
to  it.  (A  technical  regulation  is  one  type  of 
a  standards-related  measure,  as  defined  in 
Article  915.)  Any  measure  of  the  type  de- 
scribed in  your  letter  would  need  to  be  ana- 
lyzed on  a  case  by  case  basis. 

We  disagree  that  such  measures  would  gen- 
erally be  inconsistent  with  the  NAFTA.  For 
example,  as  you  know,  the  question  of  U.S. 
embargoes  under  the  Marine  Mammal  Pro- 
tection Act  of  1972  (MMPA)  on  imports  of 
yellowfin  tuna  in  order  to  protect  and  con- 
serve dolphin  is  currently  the  subject  of  a 
dispute  settlement  proceeding  under  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT).  In  that  proceeding,  the  United 
States  has  maintained  that  the  U.S.  embar- 
goes are  consistent  with  the  GATT  by  virtue 
of  GAIT  Articles  XX(g).  (b)  and.  in  the  case 
of  the  intermediary  nation  embao^oes  under 
the  MMPA.  Article  XX(d)  as  well. 

Those  GAIT  articles  are  incorporated  into 
the  NAFTA  through  Article  2101  and  would 
be  available  if  U.S.  measures  were  chal- 
lenged under  the  NAFTA. 

From  our  perspective,  consideration  of  the 
issue  of  "processes  and  production  methods" 
or  PPMs  is  a  high  priority  element  of  the 
workplan  for  the  Council  under  the  North 
American  Agreement  on  Environmental  Co- 
operation. This  Involves  the  very  complex, 
and  often  sensitive,  questions  of  how  to  ad- 
dress any  environmental  effects  of  products 
due  to  the  processes  or  production  methods 


associated  with  them.  Questions  like:  how 
was  the  product  harvested?,  how  was  it  proc- 
essed?, what  effects  will  its  consumption 
have  on.  say,  the  environment? 

These  questions  are  of  a  global  nature,  not 
limited  just  to  North  America.  Therefore, 
while  the  Administration  is  committed  to 
taking  them  up  with  our  North  American 
neighbors  in  the  context  of  the  NAFTA  and 
the  supplemental  agreement  on  environ- 
mental cooperation,  we  are  also  seeking  a 
broader  dialogue.  Indeed,  preparatory  discus- 
sions are  already  under  way  in  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment (OECD)  to  develop  a  sound  analysis  of 
PPMs.  We  are  actively  involved  in  those  dis- 
cussions. 

Another  important  step  from  our  perspec- 
tive will  be  to  engage  the  GATT,  beginning 
with  a  post-Uruguay  Round  workprogram  on 
the  environment,  which  we  hope  will  be 
launched  at  the  conclusion  of  the  Uruguay 
Round.  This  work  would  of  necessity  have  to 
include  a  thorough  examination  of  the  ade- 
quacy of  the  GATT's  substantive  rules  as 
they  relate  to  PPMs.  Broadly,  our  objective 
is  to  ensure  that  countries  are  able  to  effec- 
tively address  environmental  objectives 
while  not  providing  a  means  for  arbitrary 
limit  on  trade.  Easier  said  than  done.  This 
project  will  take  time— but  we  will  take  it 
on  in  good  faith,  multilaterally  and  in  the 
North  American  context. 

international  agreements 

You  expressed  concern  that  the  list  of 
agreements  in  Article  104  and  its  Annex  is 
not  sufficiently  inclusive.  The  agreements 
listed  in  article  104  and  its  Annex  had  been 
identified  as  the  agreements  where  there  was 
particular  concern  that  the  relationship  to 
the  NAFTA  should  be  made  explicit.  We  did 
not  list  a  number  of  other  international  en- 
vironmental agreements.  The  NAFTA,  in  ar- 
ticle 2101,  incorjwrates  the  general  excep- 
tions to  the  General  agreement  on  Tariffs 
and  Trade  (GATT).  These  exceptions  gen- 
erally provide  for  environmental  measures 
to  protect  human,  amimal  or  plant  life  or 
health  as  well  as  for  measures  relating  to  the 
conservation  of  living  and  non-living  ex- 
haustible natural  resources.  This  could  in- 
clude measures  to  implement  international 
environmental  agreements. 

We  recognize  that  trade  measures  under 
international  environmental  agreements  can 
play  an  Important  role  in  the  implementa- 
tion of  those  agreements.  For  example,  the 
trade  obligations  of  the  Convention  on  Inter- 
national Trade  in  Endangered  Species  of 
Wild  Fauna  and  Flora  (CITES)  have  been 
vital  to  ensuring  the  preservation  of  endan- 
gered species.  Article  104  affirms  the  Impor- 
tance of  these  measures. 

For  greater  clarity,  I  have  recently  re- 
ceived agreement  from  the  government  of 
Canada  and  Mexico  that  we  will  modify 
Annex  104.1  of  the  NAFTA  to  include  the  fol- 
lowing additional  agreements: 

(a)  The  Convention  Between  the  United 
States  of  America  and  the  United  Mexican 
States  for  the  Protection  of  Migratory  Birds 
and  Game  Manunals,  done  at  Mexico,  Feb- 
ruary 7. 1936;  and 

(b)  The  Convention  on  the  Protection  of 
Migratory  Birds,  done  at  Washington,  Au- 
gust 16,  1916. 

We    are    currently    studying   which   addi- 
tional agreements  it  may  be  appropriate  to 
include  on  the  list,  and  I  look  forward  to 
continuing  to  work  with  you  on  this  issue. 
border  air  pollution 

Your  letter  expressed  concern  that  major 
new  pollution  sources  are  being  constructed 
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on  the  Mexican  side  of  the  U.S.-Mexlco  bor- 
der without  air  pollution  controls,  and  cited 
as  the  most  troubling  example  the  Carbon  n 
power  plant  now  under  construction  In 
Pledras  Negras. 

The  Carbon  n  power  plant  will  use  state- 
of-the-art  electrostatic  precipitators  to  con- 
trol particulate  pollution.  Since  the  sulfur 
content  of  the  coal  to  be  used  by  the  plant  is 
very  low  (one  percent  or  less),  no  controls 
are  currently  planned  for  SO2  emissions  from 
the  plant.  As  was  true  in  the  U.S.  until  re- 
cently, no  such  controls  are  required  by 
Mexican  standards  In  this  circumstance. 

With  respect  to  visibility  in  Big  Bend  Na- 
tional Park,  we  understand  that  technical 
studies  are  being  undertaken  to  better  esti- 
mate the  magnitude  of  the  effect  from  SO2 
emissions  from  the  plant.  Consultations  in- 
volving the  Department  of  State,  the  Depart- 
ment of  the  Interior,  the  Environmental  F>ro- 
tection  Agency,  and  the  Mexican  govern- 
ment are  continuing  on  this  issue. 

We  also  understand  that  the  local  air  qual- 
ity effects  of  emissions  ft-om  the  plant  are 
not  a  significant  issue.  U.S.  sis  well  as  Mexi- 
can health  and  welfare-based  ambient  air 
quality  standards  for  sulfur  dioxide  will  be 
met. 

The  way  the  Carbon  n  situation  is  being 
Ruuutged  through  cooperative  work  between 
our  two  governments  shows  how  the  closer 
ties  between  the  United  States  and  Mexico 
fostered  by  the  NAFTA  and  the  Supple- 
mental Agreements  greatly  improve  our 
ability  to  work  out  issues  that  may  arise  be- 
tween us  as  neighbors.  The  Mexican  govern- 
ment has  given  us  assurances  that  they  will 
work  with  us  to  reach  a  resolution  of  the 
Issue.  Indeed,  offlcials  of  the  Departments  of 
State  and  the  Interior  and  of  the  Environ- 
mental Protection  Agency  met  with  Mexican 
officials  at  least  twice  in  the  past  few  weeks 
on  this  topic  and  will  meet  with  them  again 
next  week. 

Mexico  began  building  the  Csu-bon  I  and  U 
power  plants— the  only  coal-fired  power 
plants  in  Mexico — several  years  ago  to  meet 
Its  growing  needs  for  electricity.  The  power 
is  strictly  for  domestic  use  in  Mexico.  The 
project  will  continue,  with  or  without 
NAFTA.  What  NAFTA  and  the  Supplemental 
Agreements  provide  is  closer  ties  among  the 
North  American  countries  and  an  environ- 
mental commission  that  will  give  us  a  better 
way  to  deal  with  such  situations  as  they 
arise — or  even  before  they  arise— in  the  fu- 
ture. 

More  to  the  point,  the  North  American 
Agreement  on  Environmental  Cooperation 
contains  explicit  commitments  to  work  to- 
gether toward  higher  environmental  stand- 
ards. This  will  help  reduce  existing  dif- 
ferences between  U.S.  and  Mexican  standards 
by  bringing  their  standards  up.  not  by  lower- 
ing ours. 

FOOD  SAFETY 

Your  letter  also  sought  assurances  with  re- 
spect to  additional  questions  on  the  interpre- 
tation of  the  sanitary  and  phytosanitary  pro- 
visions of  the  NAFTA  not  raised  in  our  ear- 
lier correspondence  on  this  issue.  You  sought 
an  assurance  that  Articles  712(3)  (a)  and  (b) 
and  715(3)(b)  do  not  require  that  a  NAFTA 
country  base  its  level  of  protection  for  food 
safety  on  a  risk  assessment.  As  we  stated  in 
resi)onse  to  a  similar  question  with  respect 
to  Article  712(3Kc).  each  NAFTA  country  is 
free  to  establish  its  appropriate  level  of  pro- 
tection for  food  safety,  including  a  level  that 
does  not  rely  on  a  risk  assessment. 

Article  715(3Kb)  obligates  each  NAFTA 
party,  in  establishing  its  appropriate  level  of 
protection,  to  avoid  arbitrary  or  unjustifi- 


able distinctions  in  its  appropriate  levels  of 
protection  in  different  circumstances,  where 
such  distinctions  result  in  arbitrary  or  un- 
justifiable discrimination  against  a  good  of 
anotber  party  or  constitute  a  disguised  re- 
striction on  trade  between  the  parties.  As 
note4  in  my  September  7  response  to  your 
earlier  letter,  the  NAFTA  was  carefully 
drafOed,  with  the  Delaney  clauses  aind  other 
provisions  of  U.S.  law  Hrmly  in  mind,  to 
safe^ard  the  ability  of  governments  to  en- 
sure food  safety. 

The  Delaney  clauses,  in  the  first  instance, 
establish  a  level  of  protection.  They  reflect  a 
decision  by  the  Congress  that  there  should 
be  no  risk  of  cancer  to  humans  from  the  sub- 
stances those  clauses  cover.  As  I  also  noted 
in  my  letter  of  September  7.  1993.  that  deci- 
sion Is  fully  protected  under  the  NAFTA. 

We  do  not  view  the  level  of  protection  es- 
tablished by  the  Delaney  clauses  as  arbitrary 
or  unjustifiable  distinctions  in  U.S.  appro- 
priatje  levels  of  protection  in  different  cir- 
cumatances,  nor  do  the  Delaney  clauses  re- 
sult In  arbitrary  or  unjustifiable  discrimina- 
tion against  a  good  of  another  party  or  con- 
stitute a  disguised  restriction  on  trade  be- 
tween the  parties.  The  measures  applied 
under  the  Delaney  clauses  apply  equally  to 
good*  whatever  their  origin. 

With  respect  to  Article  712(5).  measures 
that  are  adopted,  maintained  or  applied  are 
to  ba  applied  only  to  the  extent  necessary  to 
achieve  the  government's  appropriate  level 
of  protection.  However,  each  government  re- 
tains the  right  to  establish  the  level  of  pro- 
tection that  it  considers  appropriate.  Your 
letter  proposed  several  examples,  including 
an  example  In  which  an  agency,  in  applying 
an  administrative  order  or  regulation  that  it 
has  adopted  or  maintains,  decided  to  require 
batcli-by-batch  testing  of  infant  formula 
rather  than  periodic  testing.  In  that  exam- 
ple, the  question  under  Article  712(5)  would 
be  whether,  taking  into  account  technical 
and  economic  feasibility,  applying  batch-by- 
batch  testing  was  applying  a  measure  beyond 
the  aottent  necessary  to  achieve  the  agency's 
appropriate  level  of  protection,  and  would 
periodic  testing  achieve  that  level  of  protec- 
tion. A  similar  analysis  would  apply  to  the 
other  examples  cited  in  your  letter. 

The  discipline  provided  by  Article  712(5)  is 
reasonable  and  is  not  burdensome.  Since  the 
government  established  the  level  of  protec- 
tion it  considered  appropriate  in  the  first 
placa,  it  would  be  surprising  for  the  govem- 
menC  to  seek  then  to  apply  a  measure  to 
achieve  a  level  of  protection  beyond  the  level 
that  government  considered  to  be  appro- 
priate. 

Yow  letter  also  requested  that  we  provide 
statements  from  Canada  and  Mexico,  in  a 
form  that  would  bind  future  signatories  of 
the  NAFTA,  that  they  agree  with  the  inter- 
pretation we  have  provided  of  the  NAFTA 
provisions  applicable  to  meaisures  to  ensure 
food  safety.  The  best  assurance  of  the  mean- 
ing and  application  of  these  provisions  is  the 
test  ©f  the  NAFTA  itself,  which  has  already 
been  agreed  to  by  the  governments  of  Mexico 
and  Canada  and  which  would  bind  future  sig- 
natories of  the  NAFTA.  My  letter  of  Septem- 
ber 7,  1993  was  based  on  the  plain  language  of 
the  NAFTA.  We  also  intend  to  make  sure 
that  the  Statement  of  Administrative  Action 
reflects  the  explanation  of  the  NAFTA  provi- 
sions I  provided  earlier.  As  you  know,  the 
Statement  of  Administrative  Action  is  the 
single,  contemporaneous  compilation  of  the 
Administration's  statements  of  what  is  in 
the  NAFTA  (its  terms,  how  it  will  work, 
what  it  means  for  the  United  States)  and  is 
approved  by  the  Congress. 


I  will  consider  your  request  for  statements 
for  Canada  and  Mexico.  However,  assurances 
of  the  type  requested  raise  some  potential 
difficulties— they  would  actually  be  addi- 
tional international  agreements,  requiring 
that  we  enter  into  negotiations  with  the  gov- 
ernments of  Mexico  and  Canada.  These  nego- 
tiations could  invite  those  governments  to 
re-visit  the  NAFTA  provisions.  We  have  re- 
ceived numerous  other  requests  for  further 
agreements  with  the  governments  of  Mexico 
and  Canada  on  various  provisions  of  the 
NAFTA,  and  I  assume  those  governments 
have  also  received  similar  requests. 

PREEMPTION 

Your  letter  expressed  your  desire  for  an  op- 
portunity to  review  the  language  of  the  draft 
NAFTA  implementing  bill  to  insure  it  does 
not  unnecessarily  interfere  with  state  and 
local  laws.  I  share  your  concern  that  the  im- 
plementing bill  not  unnecessarily  interfere 
with  state  and  local  laws.  As  you  may  know, 
we  are  currently  engaged  In  a  process  of  ex- 
tensive consultations  and  review  with  the 
Congress  of  draft  implementing  legislative 
language.  I  look  forward  to  working  with 
you  as  we  move  forward  in  that  process. 

Thank  you  for  this  opportunity  to  address 
your  concerns.  The  NAFTA  and  the  side 
agreements  contain  both  provisions  to  en- 
sure that  trade  liberalization  does  not  come 
at  the  expense  of  environmental  protection 
and  provisions  to  help  improve  environ- 
mental protection. 
Sincerely, 

Michael  Kantor. 

House  of  Representatives, 
Washington,  DC,  November  12.  1993. 
Hon.  WiLLOAM  J.  Clinton, 
The  President.  The  White  House.  Washington. 
DC. 

Dear  Mr.  President:  I  appreciate  your 
taking  the  time  to  meet  with  me  last  week 
about  the  North  American  Free-Trade  Agree- 
ment (NAFTA).  Your  personal  effort  to  en- 
sure congressional  approval  of  this  pact  has 
been  extraordinary. 

As  you  know,  I  have  a  longstanding  inter- 
est in  the  effects  of  trade  agreements  on  our 
health,  safety,  and  environmental  laws.  Last 
year,  I  sponsored  a  resolution,  adopted  by 
the  House  of  Representatives,  that  declared 
that  Congress  would  not  approve  the  NAFTA 
if  it  jeopardize  these  laws.  Since  June,  I  have 
been  working  with  the  Office  of  the  U.S. 
Trade  Representative  (USTR)  to  understand 
fully  how  the  NAFTA  would  affect  our  do- 
mestic laws.  In  a  series  of  letters  that  I  have 
exchanged  with  the  USTR.  some  points  have 
been  clarified.  Serious  concerns  remain, 
however. 

After  considering  this  issue  as  carefully  as 
I  can.  I  want  to  urge  you  to  withdraw  the 
NAFTA  enabling  legislation  from  Congress 
and  initiative  negotiations  on  a  new  agree- 
ment with  Mexico  and  Canada.  Although  I 
strongly  support  the  liberalization  of  trade 
laws  and  have  consistently  opposed  protec- 
tionist legislation.  I  reluctantly  have  to  op- 
pose the  Agreement  as  it  is  now  written. 

This  issue  transcends  the  traditional  "for 
or  against"  free  trade  debate.  For  many  of 
us,  the  current  NAFTA  creates  a  confilct  be- 
tween our  support  for  Increased  inter- 
national competition  and  our  commitment 
to  progressive  environmental,  health,  and 
safety  laws.  I  have  struggled  with  this  choice 
and  concluded  that  under  your  leadership  we 
can— and  must— do  better  than  the  NAFTA 
before  Congress. 

Despite  what  some  have  said,  the  NAFTA 
would  allow  another  country  to  challenge 
our    health    and    safety    standards.    Mexico 
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could  for  the  first  time  challenge  a  U.S.  law 
that  protects  our  food  supply  on  the  ground 
that  it  "arbitrarily  or  unjustifiably 
discrlminate[s]"  against  imports,  or  creates 
a  "disguised  restriction  on  trade."  Article 
712(4).  712(6).  These  provisions  open  the  door 
to  challenges  to  many  statutes,  including 
laws  that  establish  standards  for  infant  for- 
mula, carcinogens  In  foods,  pesticides,  and 
Proposition  65,  California's  law  that  requires 
labeling  of  certain  carcinogens  in  foods. 
Even  key  provisions  of  the  Clean  Air  Act, 
such  as  requirements  to  reformulate  gaso- 
line, could  be  challenged  ais  an  "unnecessary 
obstacle  to  trade."  Article  904.4(b). 

Although  our  laws  should  be  expected  to 
meet  these  tests,  disputes  would  be  decided 
by  a  process  that  is  repugnant  to  basic  con- 
cepts of  due  process  and  openness  that  are  so 
fundamental  to  our  democracy.  The  NAFTA 
expressly  requires  that  the  entire  dispute 
resolution  process  be  shrouded  in  secrecy. 
Article  2012(1  Kb).  The  briefs  are  secret,  oral 
arguments  are  closed  to  the  public,  and  the 
NAFTA  even  prohibits  disclosure  of  any  dis- 
sent to  a  panel's  decision.  Article  2012(1  Kb). 

In  addition,  only  countries  can  be  parties. 
Article  2008.  Citizens  and  State  governments 
(which  may  wish  to  defend  challenges  to 
State  laws)  are  not  allowed  to  participate, 
even  if  a  future  President  refuses  to  defend 
one  of  our  laws.  And,  as  I  understand  the 
Agreement,  most  decisionmakers  would  be 
trade  experts  with  little  undersUnding  of 
health  and  environmental  laws. 

These  concerns  became  all  too  real  last 
year  when  an  international  trade  panel  held 
that  provisions  of  our  Marine  Mammal  Pro- 
tection Act  designed  to  prevent  the  slaugh- 
ter of  dolphins  violate  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT).  If  en- 
dorsed, that  decision  would  undermine  one  of 
the  most  important  tools  we  have  used  to  ad- 
dress global  environmental  problems;  the  use 
of  restrictions  that  apply  equally  to  im- 
ported and  domestic  products  to  promote  en- 
vironmentally responsible  behavior. 

The  NAFTA  would  have  the  same  effect.  It 
would  discourage  the  use  of  trade  sanctions 
In  new  international  environmental  accords. 
Although  an  exception  to  the  NAFTA's  limi- 
tations on  trade  restrictions  is  specifically 
included  for  the  Montreal  Protocol  on  Sub- 
stances That  Deplete  the  Stratospheric 
Ozone  Layer  and  a  small  number  of  other 
listed  accords,  new  environmental  agree- 
ments would  be  similarly  protected  only 
after  the  unanimous  approval  of  all  NAFTA 
parties.  Article  104.  Trade  restrictions  in  im- 
porUnt  new  accords— including  a  likely  pact 
for  climate  change — could  be  found  to  vio- 
late the  NAFTA  and  be  effectively  precluded. 
Without  trade  restrictions,  however,  a  cli- 
mate change  agreement  would  likely  be  inef- 
fective. 

In  addition,  the  NAFTA  appears  to  retain 
the  prohibition  on  trade  restrictions  against 
products  produced  in  environmentally  dam- 
aging ways  established  in  last  year's  GATT 
panel  ruling.  Although  the  U.S.  has  formally 
challenged  the  panel  ruling,  the  NAFTA  in- 
cludes by  reference  the  GATT  language  in- 
terpreted to  prohibit  such  "process-based" 
trade  restrictions.  Article  2101(1).  Current  or 
future  U.S.  laws  barring  import  of,  for  exam- 
ple, fish  caught  in  ways  that  kill  dolphin,  or 
fish  caught  with  destructive  draftnets.  would 
therefore  be  subject  to  challenge  under  this 
Agreement. 

I  know  you  share  my  concerns  in  these 
areas  and  have  worked  hard  for  constructive 
solutions.  But  while  the  current  NAFTA's 
language  recognizes  the  potential  for  prob- 
lems,  it  lacks   the  specific   provisions  that 


guarsLntee  a  cure.  As  a  result.  Congress  is 
faced  with  a  choice  between  efforts  to  pro- 
mote trade  and  potential  threat  to  the  integ- 
rity of  our  laws,  some  of  which  I  have  bat- 
tled against  industry  for  years  to  enact.  The 
unfortunate  reality  is  that  a  future  Adminis- 
tration opposed  to  our  environmental  and 
safety  laws  could  undermine  these  Important 
statutes  simply  by  mounting  a  weak  defense 
when  these  laws  are  challenged. 

I  am  also  concerned  that  the  NAFTA  lacks 
specificity  regarding  economic  reform  in 
Mexico.  I  am  especially  disappointed  that 
the  Agreement  does  not  guarantee  that 
Mexican  average  wages  and  working  condi- 
tions will  rise  with  productivity.  This  Is  an 
essential  component  for  progress.  Without 
such  clear  and  enforceable  provisions,  adop- 
tion of  the  NAFTA  would  be  a  lost  oppor- 
tunity for  millions  of  people  both  in  Mexico 
and  the  United  States. 

Finally.  I  recognize  that  the  environ- 
mental side  agreement  that  you  negotiated 
would  establish  a  forum  for  focusing  atten- 
tion on  border  and  other  environmental 
problems.  However,  the  agreement  does  not 
address  the  concerns  that  I  have  raised 
above.  I  was  also  disappointed  by  the  deci- 
sion not  to  bind  the  environmental  side 
agreement  to  the  NAFTA.  As  a  result,  a  fu- 
ture President  could  withdraw  from  the  side 
agreement  while  retaining  the  NAFTA,  with- 
out having  to  obtain  approval  from  Congress. 

During  these  past  weeks,  many  advocates 
for  the  NAFTA  have  told  me  that  my  con- 
cerns are  legitimate  but  not  central  to  this 
issue.  I  disagree.  I  believe  they  are  too  fun- 
damental to  be  ignored.  Yet,  under  the  "Fast 
Track"  procedure,  which  I  voted  against, 
these  concerns  cannot  be  resolved  by  Con- 
gress. The  only  way  to  improve  the  Agree- 
ment is  to  defeat  it  and  begin  renegotiation. 

I  realize,  of  course,  that  you  are  concerned 
that  defeating  the  NAFTA  will  eliminate 
any  opportunity  to  reach  an  agreement  with 
Mexico  and  send  a  dangerous  signal  to  the 
international  community.  Those  of  us  with 
concerns  about  the  NAFTA  have  a  special  re- 
sponsibility to  ensure  that  a  different  mes- 
sage is  sent.  Accordingly,  I  want  to  make  it 
absolutely  clear  that  I  unequivocally  support 
a  free  trade  agreement  with  Mexico  and  Can- 
ada, and  stand  ready  to  immediately  begin 
working  with  you  on  a  new  agreement  that 
successfully  reconciles  both  our  commercial 
and  non-economic  values. 

Again,  this  is  a  difficult  decision,  but  I 
urge  you  to  withdraw  the  NAFTA  from  the 
Congress.  With  your  tremendous  commit- 
ment to  this  issue,  I  am  confident  we  could 
reach  a  much  better  agreement  in  the  future. 
Sincerely. 

Henry  a.  Waxman. 
Member  of  Congress. 

The  U.S.  Trade  Representative. 
ExEcmvE  Office  of  the  President. 

Washington,  DC.  November  16,  1993. 
Hon.  Henry  A.  Waxman, 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Congressman  Waxman:  The  Presi- 
dent has  asked  me  to  respond  to  your  letter 
to  him  regarding  your  decision  to  oppose  the 
North  American  Free-Trade  Agreement 
(NAFTA).  I  was  surprised  by  your  decision, 
particularly  because  the  reasons  you  give  are 
primarily  related  to  concerns  about  the  envi- 
ronment. 

I  believe  your  opposition  to  the  NAFTA 
package  submitted  by  the  President  would 
be  a  grievous  mistake.  Approval  of  the 
NAFTA  and  the  accompanying  package  of 
environmental  and  labor  measures  will  ad- 


vance the  cause  of  environmental  protection 
in  the  United  States  and  the  rest  of  North 
America.  By  contrast,  rejecting  it  would  be  a 
setback  for  our  country,  our  economy  and 
our  efforts  to  enhance  protection  of  human 
health  and  the  environment  throughout  our 
continent. 

I  have  enclosed  more  detailed  comments 
on  the  particular  points  you  raise  in  your 
letter,  because  it  seems  that  your  criticisms 
are  based  on  misconceptions  of  the  NAFTA 
and  the  supplemental  agreements,  and  of 
their  effect  on  our  existing  relationship  with 
Mexico.  Certain  points,  however,  warrant 
particular  emphasis. 

First,  the  NAFTA  and  the  side  agreements 
mark  a  major  step  forward  in  showing  that 
the  economic  growth  and  development  we 
seek  for  the  United  States  and  our  neighbors 
by  opening  markets  and  expanding  trade  can 
be  accompanied  by  enhanced  environmental 
protection  and  cooperation.  The  NABTA  It- 
self is  the  most  environmentally  sensitive 
trade  agreement  ever  negotiated,  including 
protection  not  only  for  our  own  environ- 
mental laws,  but  also  for  major  inter- 
national environmental  agreements,  as  well 
as  commitments  to  greater  transparency  and 
to  refrain  from  relaxing  environmental  laws 
to  attract  investment.  We  have  gone  further 
in  the  environmental  side  agreement  and  in 
the  bilateral  agreement  on  border  funding. 
Those  agreements  will  encourage  improved 
environmental  laws  and  enforcement  of 
those  laws,  lay  a  strong  base  for  continued 
cooperation  on  the  many  transborder  issues, 
and  bring  needed  financial  resources  to  im- 
proving the  health  and  environment  of  the 
border.  As  the  Natural  Resources  Defense 
Council  said  In  announcing  its  support,  "The 
Clinton  Administration  has  successfully 
linked  strong  environmental  measures,  for 
the  first  time,  to  international  trade  and 
economic  integration." 

Second,  rejecting  NAFTA  would  not  immu- 
nize our  laws  protecting  health  and  the  envi- 
ronment from  trade  challenge,  as  your  letter 
seems  to  suppose,  but  rather  will  leave  all 
such  measures  subject  to  challenge  under  the 
rules  and  processes  of  the  GAIT.  The 
NAFTA's  rules  and  dispute  settlement  proc- 
esses are  more  environmentally  sensitive 
than  those  of  the  GATT,  owing  largely  to  the 
significant  role  of  environmental  groups  in 
advising  U.S.  negotiators  of  the  NAFTA.  At 
the  suggestion  of  environmentalists,  the 
United  States  insisted  on  the  right  to  force 
any  GATT  challenge  by  Mexico  or  Canada 
about  U.S.  standards  to  be  heard  Instead  in 
the  NAFTA. 

Finally,  it  is  a  tempting  but  dangerous  il- 
lusion to  think  that  rejection  of  this  NAFTA 
package  will  soon  be  followed  by  a  replace- 
ment agreement  which  somehow  keeps  the 
virtues  of  the  present  accord  while  adding 
additional  advantages  in  the  different  ways 
various  critics  see  NAFTA  as  falling  short  of 
their  respective  ideals.  The  NAFTA  package 
is  the  product  of  more  than  three  years  of 
tough  negotiations  under  two  U.S.  Presi- 
dents. It  is  easy  to  forget  that  Mexico  which 
has  its  own  history  of  mistrust  of  the  United 
States,  has  committed  to  moving  an  enor- 
mous distance  and  in  unprecedented  ways  in 
these  negotiations. 

The  sometimes  acrimonious  debate  in  the 
United  States,  in  which  criticism  has  too 
often  had  more  vehemence  than  logic  or  con- 
sistency, could  hardly  serve  to  encourage 
Mexico  to  quickly  re-engage  in  negotiations 
with  the  United  States.  Even  if  there  were 
such  a  disposition  (and  President  Salinas  has 
said  there  is  not),  we  face  a  crowded  domes- 
tic  and   International   agenda,    and    Mexico 
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will  quickly  be  embroiled  in  the  campaign  to 
choose  President  Salinas's  successor.  In 
short  there  is  neither  time  nor  disposition  to 
remake  the  NAFTA  i>ackage,  let  alone  to  re- 
make it  in  a  way  that  keeps  its  virtues  for 
the  United  States  while  satisfying  all  of  the 
diverse  and  even  conflicting  critics. 

This  NAFTA  package  represents  a  once  in 
a  generation  opportunity.  It  would  be  a  trag- 
ic loss  to  reject  this  excellent  deal  because  it 
falls  short  of  the  ideal,  when  the  alternative 
will  be  to  leave  us  with  an  unhappy  or  even 
deteriorating  status  quo. 

Environmentalists  from  six  major  environ- 
mental groapa,  representing  a  majority  of 
environmentalists  in  this  country,  under- 
stand that.  As  Kathryn  Fuller  of  the  World 
Wildlife  Fund  said  on  September  15  when  en- 
dorsing NAFTA,  "our  support  of  the  NAFTA 
and  the  Agreement  on  Environmental  Co- 
operation boils  down  to  this:  ultimately,  the 
environment  of  North  America  will  be  better 
with  the  passage  of  NAFTA  than  without 
it." 

I  know  and  respect  you  sis  an  Individual 
deeply  committed  to  the  environment.  For 
that  very  reason,  I  hope  you  will  consider 
carefully  the  points  raised  in  this  letter  and 
its  attachment  before  casting  your  vote  on 
Wednesday.  I  am  convinced  that  a  yes  vote  is 
the  right  vote  for  our  country's  future,  in- 
cluding sustainable  economic  growth,  en- 
hanced environmental  protection,  and  more 
and  better  jobs  for  our  workers. 
Sincerely, 

Michael  Kantor. 

poent-by-point  response 

Assertion:  NAFTA  opens  the  door  to  chal- 
lenge to  our  health  and  safety  standards. 

Fact:  This  assertion  misreads  the  NAFTA 
and  its  effect  on  the  status  quo  in  two  ways: 
First,  it  appears  to  confuse  the  ability  to 
challenge  a  U.S.  law  with  the  ability  to  in 
such  a  challenge.  Second.  NAFTA  does  not 
"open  the  door"  to  trade  challenge.  Those 
laws  could  be  challenged  now  under  the  rules 
of  GATT.  Under  NAFTA  those  U.S.  laws  are 
less  likely  to  be  challenged  and  a  challenge 
is  even  less  likely  to  succeed. 

U.S.  laws,  such  as  the  Clean  Air  Act,  set 
requirements  that  are  legitimate  protections 
of  the  environment  and  food  safety.  They  are 
not  disguised  restrictions  on  trade  nor  do 
they  arbitrarily  or  unjustifiably  discrimi- 
nate against  another  country's  goods  and 
products.  Because  our  laws  are  based  on 
science  and  legitimate  efforts  to  protect 
health  and  safety,  they  would  not  be  success- 
fully challenged  under  NAFTA. 

The  Consumers  Union,  which  publishes 
Consumer  Reports  and  has  taken  no  position 
on  the  NAFTA,  recently  wrote  to  Reps.  Mat- 
sui  and  Wyden  saying  "We  have  examined 
NAFTA's  likely  impact  on  food  safety,  and 
believe  that  the  agreement  offers  adequate 
protection  in  this  area." 

NAFTA  is  intended  to  prevent  a  country 
flrom  erecting  protectionist  barriers  under 
the  guise  of  the  health  and  safety  standards. 
The  fact  is,  some  of  our  trading  partners  re- 
sort to  this  tactic.  For  example,  one  country 
prohibits  imports  of  U.S.  walnuts,  purport- 
edly because  of  coddling  moths.  However, 
there  is  no  scientific  basis  for  this  barrier  to 
U.S.  exports  since  our  shelled  walnuts  are 
not  a  host  for  coddling  moth.  Similarly,  an- 
other of  our  trading  i>artners  has  banned  the 
importation  of  some  of  our  wheat,  claiming 
it  contained  prohibited  pesticide  residues. 
even  though  thorough  evaluations  by  FDA 
scientists  and  six  other  scientific  institu- 
tions in  three  countries  unequivocally  con- 
cluded it  did  not. 


Muny  of  the  provisons  cited  as  problematic 
are  obligations  the  United  States  has  lived 
under  for  years,  both  under  the  General 
Agreement  on  Tariffs  and  Trade  (GATT)  (In 
force  since  1M8)  and  the  Standards  Code  (In 
force  since  1980). 

So,  It  is  incorrect  to  say  that  "Mexico 
could  for  the  first  time  challenge  a  U.S. 
law."  Mexico  or  Canada  can  challenge  a  U.S. 
health  standard  right  now  under  the  GATT. 
Again,  that  does  not  mean  they  would  win. 

Assertion:  NAFTA  expressly  requires  the 
entire  dispute  settlement  process  to  be 
shrouded  In  secrecy. 

Fact:  The  NAFTA's  dispute  settlement 
prooedures  are  not  like  a  U.S.  court  case. 
The  NAFTA  dispute  settlement  mechanism 
Is  designed  to  help  the  NAFTA  parties  re- 
solve their  differences  amicably,  first 
through  consultations  and  negotiations.  Al- 
thoogh  panel  hearings,  like  those  of  the 
GATT  and  our  free  trade  agreement  with 
Canada,  are  confidential,  the  Administration 
will  follow  its  normal  procedures  of  con- 
sultation with  relevant  Congressional  com- 
mittees and  Interested  private  parties  during 
the  course  of  such  discussions,  soliciting 
their  views  and  keeping  them  fully  abreast 
of  dtvelopments. 

If  consultations  fall,  the  NAFTA  provides 
for  aon-binding  arbitration.  The  panel  of  ar- 
bitrators is  made  up  of  private  citizens,  not 
judges,  who  will  have  expertise  in  inter- 
national trade  matters  or  matters  partlcu-' 
larly  germane  to  the  case  at  hand.  These 
panels  have  no  authority  to  make  "rulings." 
bind  the  parties,  or  order  changes  in  the  do- 
mestic law.  The  most  they  can  do  is  rec- 
omiaend.  Once  those  recommendations  are 
tabled.  It  is  up  to  the  parties  to  decide — 
through  further  negotiations  and  consulta- 
tions—what is  to  be  done. 

Although  Canada  and  Mexico  will  have  the 
right  to  maintain  the  secrecy  of  their  own 
briefs,  the  United  States  has  taken  a  com- 
mitment to  make  copies  of  its  own  submis- 
sione  to  international  trade  dispute  settle- 
ment panels  available  to  the  public.  This 
practice  will  continue  under  the  NAFTA. 
Furthermore,  the  Administration  has  com- 
mitted in  its  Statement  of  Administrative 
Action  to  the  fullest  possible  participation 
of  state  government  representatives  in  all 
aspects  of  dispute  settlement  proceedings  af- 
fecting their  interests,  including  state  gov- 
ernment participation  in  panel  hearings 
themselves. 

In  preparing  briefs,  the  United  States  will 
continue  its  practice  under  the  GATT  and 
the  U.S. -Canada  Free  Trade  Agreement  to 
give  public  notice  of  the  dispute,  receive 
comtnents  on  the  dispute  from  interested 
parties,  and  solicit  advice  and  input  from 
reletant  private  groups  in  preparing  U.S. 
brieb  and  oral  arguments  to  dispute  settle- 
ment panels.  States  or  local  governments 
whose  laws  are  challenged  will  be  part  of  the 
U.S.  team  defending  the  measures. 

Tlie  NAFTA  explicitly  calls  for  the  publi- 
cation of  panel  reports  (Article  2017)  and  ex- 
plicitly provides  for  dissenting  opinions  (Ar- 
ticle 2017  (1)  &  (2)). 

Finally,  as  EPA  Administrator  Browner 
testified  last  week,  the  Administration  is 
fully  committed  to  transparent  dispute  set- 
tlement procedures  under  the  environmental 
supplemental  agreement. 

Assertion:  Most  decision-makers  would 
have  little  understanding  of  health  or  envi- 
ronmental laws. 

Fact:  NAFTA  dispute  settlement  panelists 
cannot  be  characterized  as  "decision-mak- 
ers". As  noted  above,  panelists  are  private 
cltiaens  whose  role  is  to  make  non-binding 


findings  and  recommendations  to  the  par- 
ticipating governments.  Panelists  have  no 
power  to  "decide"  anything  for  the  parties 
or  to  compel  any  behavior. 

Furthermore,  the  NAFTA  does  not  require 
or  favor  the  selection  of  panelists  with  trade 
as  opposed  to  environmental  or  health  exper- 
tise. In  fact,  the  NAFTA  explicitly  states 
that  NAFTA  panelists  may  have  expertise  in 
"*  *  *  law.  international  trade,  or  other 
matters  covered  by  the  Agreement  •  *  *"  Ar- 
ticle 2009.  Those  matters  obviously  Include 
health  and  environmental  laws. 

The  Administration  has  specifically  com- 
mitted under  section  106(c)  of  the  NAFTA 
Implementing  bill  and  in  the  Statement  of 
Administrative  Action  to  encourage  the  ap- 
I>ointment  of  environmental  experts  in  any 
panel  convened  to  consider  a  U.S.  environ- 
mental law.  In  addition,  the  NAFTA  creates 
a  unique  mechanism,  the  "scientific  review 
board."  to  assist  panels  in  any  case  in  which 
they  need  help  in  addressing  environmental 
or  other  scientific  issues. 

The  fact  is  that  NAFTA,  the  implementing 
bill,  and  the  environmental  supplemental 
a^eement  contain  numerous  pro-environ- 
mental safeguards  and  procedures.  The 
NAFTA  package  represents  a  true  advance 
for  environmental  protection  in  an  inter- 
national trade  context. 

As  the  National  Wildlife  Federation  has 
said,  "NAFTA  and  the  environmental  side 
agreements  clearly  represent  our  best  hope 
for  coming  to  grips  with  trade  and  environ- 
mental issues  in  North  America." 

Assertion:  the  NAFTA  enshrines  GATT 
panel  decisions  that  are  unfavorable  to  the 
environment. 

Fact:  This  assertion  is  based  on  the  flawed 
assumption  that  GATT  panels  make  "deci- 
sions" that  are  "enforced"  and  further  as- 
sumes that  the  United  States  has  agreed,  or 
will  agree,  with  the  panel  report  on  "tuna- 
dolphin." 

It  is  disconcerting  to  see  the  flawed  rea- 
soning of  the  panel  report  in  the  tuna-dol- 
phin dispute  with  Mexico  portrayed  as  fact. 
That  report  has  not  been  adopted  by  the 
GATT,  much  less  put  into  effect  In  the  Unit- 
ed States.  Indeed,  this  whole  issue  is  cur- 
rently being  re-visited  by  another  panel 
where  the  United  States  has  refuted  in  detail 
the  previous  panel's  reasoning.  To  imply 
that  adverse  GATT  panel  findings  on  this 
subject  have  somehow  been  carried  into  the 
NAFTA  appears  to  pre-judge  the  outcome  of 
the  second  proceeding. 

If  there  are  problems  with  the  GATT  panel 
reports,  they  must  be  fixed  in  the  GATT.  The 
NAFTA,  which  only  applies  among  three 
countries,  cannot  fix  the  GATF  rules  or  re- 
ports, which  apply  to  over  100  countries.  Our 
ability  to  accomplish  reform  of  the  GATT 
rules,  either  during  the  coming  weeks  in  the 
Uruguay  Round  or  in  more  substantive  re- 
forms in  the  coming  years,  will  be  seriously 
undermined  if  the  Congress  turns  its  back  on 
the  NAFTA.  Our  trading  partners  are  watch- 
ing closely;  they  will  work  with  us  if  they 
know  that  our  country  is  seriously  commit- 
ted to  both  trade  liberalization  and  environ- 
mental protection. 

To  charge  that  the  NAFTA  somehow 
places  at  risk  U.S.  laws  against  the  use  of  de- 
structive driftnets  is  not  accurate.  Neither 
Canada  nor  Mexico  use  driftnets  In  their 
fisheries  and  thus  would  have  no  incentive  to 
challenge  U.S.  laws  against  their  use.  Fur- 
thermore, Mexico  has  signlflcantly  Improved 
its  efforts  to  protect  dolphins  so  that  its  dol- 
phin protection  is  now  roughly  equivalent 
to,  or  in  some  cases  even  better  than,  that 
for  the  U.S.  fleet. 
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Assertion:  The  NAFTA  will  not  allow  the 
United  States  to  use  trade  sanctions  under 
international  environmental  agreements. 

Fact:  The  NAFTA  is  the  first  international 
trade  agreement  to  protect  precisely  that 
right. 

The  NAFTA  specifically  exempts  from 
trade  rules  the  use  of  trade  measures  under 
the  Montreal  Protocol  and  other  major 
international  environmental  accords.  Mak- 
ing these  agreements  take  precedence  over 
NAFTA's  trade  rules— and  over  the  GATT— is 
a  major,  precedent  setting  step  forward  in 
the  effort  to  link  environmental  protection 
and  trade.  Furthermore,  the  NAFTA  specifi- 
cally provides  for  including  additional  agree- 
ments, including  future  agreements,  in  this 
list.  In  fact,  we  recently  reached  agreement 
with  Mexico  and  Canada  to  add  our  treaties 
on  migratory  birds  to  the  list. 

The  United  States  is  committed  to  pursu- 
ing vigorous  international  environmental 
agreements.  As  later-in-time  agreements,  fu- 
ture environmental  agreements  that  include 
NAFTA  countries  would  prevail  over  the 
NAFTA  In  the  event  of  any  conflict.  More- 
over, as  noted  in  the  Statement  of  Adminis- 
trative Action  submitted  to  the  Congress,  we 
do  not  foresee  any  conflict  between  the  re- 
quirements of  the  NAFTA  and  the  trade  obli- 
gations imposed  by  the  environmental  agree- 
ments listed  in  Article  104  or  by  other  agree- 
ments not  currently  listed. 

Assertion:  Even  if  the  NAFTA  has  some 
good  environmental  provisions,  future  Ad- 
ministrations might  not  defend  U.S.  environ- 
mental laws  as  vigorously  as  this  one. 

Fact:  This  is  an  argument  for  abandoning 
all  international  trade  agreements,  since 
this  one  is  by  far  the  most  pro-environment 
in  history. 

The  NAFTA  contains  important,  ground- 
breaking, specific  provisions  to  protect  the 
environment.  The  NAFTA  is  not  a  choice  be- 
tween promoting  trade  and  threatening  the 
integrity  of  U.S.  environmental  laws:  it  is 
just  the  opposite.  The  NAFTA  itself  begins 
with  a  commitment  to  promoting  trade  in  a 
manner  consistent  with  environmental  pro- 
tection and  conservation  and  with  the  com- 
mitment of  the  NAFTA  countries  to  promot- 
ing sustainable  development.  And  the  new 
institutions  created  under  the  supplemental 
agreements  will  help  solidify  U.S.  commit- 
ments to  environmentally  sensitive  trading 
regimes. 

No  one  can  guarantee  what  a  future  Ad- 
ministration, or  a  future  Congress,  will  do. 
But  this  is  no  reason  for  abandoning  the 
progress  we  have  made  In  the  NAFTA  and 
leaving  us  solely  with  trade  agreements  that 
do  not  adequately  take  the  environment  into 
account.  Taken  to  its  logical  conclusion, 
such  an  argument  would  suggest  that  we 
should  abandon  the  world  trading  system 
that  has  contributed  so  greatly  to  this  coun- 
try's prosperity  over  the  past  45  years. 

Assertion:  The  NAFTA  does  not  guarantee 
an  increase  in  Mexican  minimum  wages. 

Fact:  While  it  is  correct  that  the  NAFTA 
does  not  guarantee  that  average  Mexican 
wages  will  rise  with  productivity,  the  labor 
supplemental  agreement  fully  addresses  such 
concerns.  The  very  day  in  mid-August  that 
we  initialed  the  supplemental  agreements. 
President  Salinas  announced  that  increaises 
in  productivity  will  result  in  proportional  in- 
creases in  the  Mexican  minimum  wage.  This 
measure  was  subsequently  adopted  by  Mexi- 
co's Wage  and  Price  Board  and  is  now  bind- 
ing law  in  Mexico.  Moreover,  increases  in  the 
minimum  wage,  linked  to  productivity,  will 
echo  throughout  the  Mexican  economy  be- 
cause,  unlike  in   the  United  States,   many 


Mexican  labor  contracts  and  wages  are  ex- 
pressed in  terms  of  multiples  of  the  mini- 
mum wage. 

The  supplemental  agreement  on  labor  co- 
operation obligates  countries  to  enforce 
their  own  laws,  including  laws  and  regula- 
tions related  to  minimum  wage.  In  the  event 
that  Mexico  persistently  failed  to  abide  by 
this  minimum  wage  policy,  the  United 
States  would  be  ale  to  pursue  dispute  settle- 
ment procedures — Including  the  possibility 
of  trade  sanctions— under  the  agreement.  In 
short,  the  Mexican  commitment  is  a  genuine 
commitment,  and  the  U.S.  has  recourse  to 
dispute  settlement  should  Mexico  fail  to 
take  it  seriously. 

The  vast  economic  development  generated 
by  trade  since  1945  increased  wage  rates 
wherever  trade  has  been  the  greatest.  It  is 
well  to  remember  that  Japan  and  Germany 
were  denounced  only  a  few  years  ago  as  un- 
fairly low-wage  producers.  No  one  makes 
that  argument  any  more  and  yet  those  two 
countries  continue  to  account  for  a  very  sub- 
stantial amount  of  our  trade  deficit.  Mexico, 
by  contrast,  is  a  net  importer  of  U.S.  prod- 
ucts. 

Assertion:  The  Administration  did  not  bind 
the  supplemental  environment  agreement  to 
the  NAFTA. 

Fact:  This  statement  is  simply  wrong. 

We  note  at  the  outset  that  there  is  more 
than  a  little  incongruity  between  an  asser- 
tion that  the  supplemental  agreement  is  in- 
adequate and  a  complaint  that  the  Adminis- 
tration did  not  do  enough  to  make  sure  that 
it  remains  in  force. 

Section  101(b)(2)  of  the  implementing  bill 
provides  that  the  NAFTA  will  not  enter  into 
force  for  the  United  States  with  respect  to 
either  Canada  or  Mexico  unless  that  country 
has  provided  for  the  entry  into  force  of  the 
supplemental  agreements  on  the  environ- 
ment and  labor. 

Furthermore,  in  the  Statement  of  Admin- 
istrative Action  submitted  to  the  Congress, 
the  Administration  specifically  committed 
that  if  Canada  or  Mexico  withdraws  from  a 
supplemental  agreement  on  a  non-consen- 
sual basis  the  United  States  will  cease  to 
apply  the  NAFTA  to  that  country.  With  re- 
spect to  the  United  States,  If  a  future  Presi- 
dent were  to  terminate  a  supplemental 
agreement.  Congress  has  more  than  suffi- 
cient authority  to  ensure  that  the  United 
States  could  no  longer  apply  the  NAFTA  as 
well.  If  NAFTA  is  rejected,  the  precedent- 
shattering  environmental  supplemental 
agreement  will  never  even  have  a  chance  to 
prove  its  value. 

SUBCOMMTTTEE  ON  HEALTM 

AND  THE  Environment, 
Washington.  DC.  November  17. 1993. 
Hon.  Michael  Kantor. 

U.S.  Trade  Representatix^e.  Executive  Office  of 
the  President,  Washington,  DC. 

Dear  Ambassador  Kantor:  I  am  writing  in 
reference  to  your  letter  of  November  16.  1993. 
While  I  appreciate  your  prompt  response.  I 
remain  convinced  that  the  NAFTA  in  its  cur- 
rent form  would  undermine  crucial  health, 
safety  and  environmental  laws. 

Although  it  would  serve  little  purpose  to 
provide  a  complete  point-by-point  rebuttal 
to  your  letter,  there  are  some  observations 
that  I  want  to  share  with  you.  I  believe  that 
it  is  useful  to  clarify  where  we  agree  and 
where  we  differ  on  important  aspects  of  the 
NAFTA.  In  this  regard.  I  find  it  significant 
that  you  do  not  dispute  the  accuracy  of  my 
interpretation  of  crucial  provisions  of  the 
NAFTA. 

First,  you  do  not  dispute  that  under  the 
NAFTA  another  country  could  challenge  our 


health  and  safety  standards,  including  laws 
that  establish  standards  for  pesticides,  in- 
fant formula  and  certain  requirements  in  the 
Clean  Air  Act.  Instead,  you  argue  that  coun- 
tries already  have  ability  to  challenge  our 
laws  under  the  existing  OATT  agreement. 
While  this  is  technically  true,  it  is  not  sig- 
nificant. Under  GATT.  unlike  the  NAFTA, 
panel  decisions  are  unenforceable:  they  can 
be  blocked  by  any  country  that  Is  a  member 
of  GATT.  Including  the  country  whose  laws 
are  being  challenged.  The  availability  of  a 
GATT  challenge  is  therefore  hardly  com- 
parable to  challenges  authorized  under  the 
NAFTA,  which  can  lead  directly  to  trade 
sanctions. 

Second,  you  do  not  contest  my  statement 
that  the  NAFTA  dispute  resolution  process 
is  shrouded  in  secrecy.  For  this  reason,  it  is 
hard  to  understand  your  statement  that  the 
NAFTA  embodies  commitments  to  "greater 
transparency."  In  particular,  your  statement 
that  U.S.  briefs  will  be  released  is  directly 
contrary  to  section  2012(1  Kb)  of  the  NAFTA 
which  mandates  that  "all  written  submis- 
sions to  and  communications  with  the  panel 
shall  be  confidential." 

You  also  state  that  the  panel  has  "no  au- 
thority to  *  *  *  bind  the  parties."  However. 
Article  2019  of  the  NAFTA  expressly  provides 
that  if  a  panel  has  declared  a  U.S.  law  to  be 
Inconsistent  with  the  NAFTA,  the  country 
challenging  our  law  can  impose  unilateral 
trade  sanctions  on  the  U.S. 

Third,  you  do  not  dispute  my  concern  that 
the  NAFTA  incorporates  the  GATT  language 
that  was  the  basis  for  the  GATT  panel  deci- 
sion holding  that  the  U.S.  Marine  Mammal 
Protection  Act  violates  GATT.  or  that  there 
are  a  number  of  other  laws  that  could  be 
challenged  on  the  same  legal  theory.  Unfor- 
tunately, in  light  of  the  adverse  panel  deci- 
sion, the  U.S.  position  that  the  GATT  panel 
decision  interpreting  this  same  language  is 
incorrect  has  little  significance. 

Finally,  you  do  not  appear  to  dispute  my 
concern  that  the  NAFTA  would  make  it 
more  difficult  in  the  future  to  enter  into 
treaties  such  as  the  Montreal  Protocol  to 
protect  the  ozone.  You  are  correct  that  fu- 
ture agreements  that  include  all  the  NAFTA 
countries  could  prevail  over  the  NAFTA,  but 
this  aspect  of  the  agreement  effectively 
gives  a  single  NAFTA  country  the  ability  to 
block  the  United  States'  ability  to  apply  a 
future  agreement  to  that  country.  The  long 
term  problem  is  even  more  serious  because 
other  Central  and  South  American  nations 
are  granted  similar  veto  power  as  they  join 
the  agreement. 

My  decision  to  oppose  the  NAFTA  was  par- 
ticularly difficult  because  I  strongly  support 
the  goals  of  NAFTA,  and  none  of  the  provi- 
sions that  concern  me  is  a  necessary  compo- 
nent of  the  NAFTA.  A  NAFTA  which  accom- 
plishes everything  that  the  Administration 
wants  to  accomplish  could  have  been  nego- 
tiated without  jeopardizing  our  health,  safe- 
ty and  environmental  laws. 

It  is  my  hope  that  In  future  trade  agree- 
ments the  Administration  will  address  the 
legitimate  concerns  that  I  have  raised  in  cor- 
respondence and  discussions  with  you  on  this 
important  matter. 
Sincerely. 

Henry  a.  Waxman 
Member  ofConf/ress. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  1 
mlQute  to  the  other  gentleman  from 
California  [Mr.  FiLNER]. 

Mr.  FILNER.  Mr.  Chairman,  three 
Democratic  and  Republican  Members 
of  this  House  who  represent  San  Diego, 
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CA— the  largest  city  on  the  United 
States-Mexican  border— all  oppose 
NAFTA. 

Perhaps  more  than  anyone  else  in 
this  Chamber,  we  San  Diegans  under- 
stand the  disastrous  consequences  of 
NAFTA  for  our  constituents — and  for 
Mexican  citizens. 

Today— and  every  day— SO  million 
gallons  of  raw  sewage  flow  through  my 
district  from  Tijuana.  With  NAFTA,  we 
see  that  getting  twice  as  bad. 

Today— and  every  day— several  thou- 
sand immigrants  seeking  a  better  life, 
cross  illegally  through  my  district. 
With  NAFTA,  we  see  that  getting  twice 
as  bad. 

We  have  lost  thousands  of  sheet 
metal  fabrication,  furniture  manufac- 
turing, auto  parts  production,  and  car- 
pentry jobs  to  Mexico.  With  NAFTA, 
we  see  that  process  accelerating. 

San  Diego— and  this  Nation— simply 
cannot  afford  this  NAFTA. 
I  urge  my  colleagues  to  vote  "no." 
The  CHAIRMAN.  The  Chair  wishes  to 
advise  those  Members  controlling  the 
debate  time  that  the  gentleman  from 
California  [Mr.  Matsui]  has  50  minutes 
remaining,  the  gentleman  from  Wis- 
consin [Mr.  Obey]  has  52  minutes  re- 
maining, the  gentleman  from  Texas 
[Mr.  Archer]  has  55  minutes  remain- 
ing, and  the  gentleman  from  California 
[Mr.  Hunter]  has  54  minutes  remain- 
ing. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Camp]. 

Mr.  CAMP.  Mr.  Chairman,  I  have  vis- 
ited coffee  shops,  union  halls,  farms, 
factories,  and  small  businesses.  I  have 
listened  to  families,  employers,  and 
people  worried  about  their  jobs.  I  have 
listened  to  their  hopes  and  their  fears 
of  what  the  North  American  Free- 
Trade  Agreement  may  mean  to  Michi- 
gan's Fourth  District,  my  home  State 
of  Michigan,  and  America. 

Mr.  Chairman,  after  reading  the 
agreement  and  considering  all  I  have 
read  and  all  I  have  heard,  I  am  voting 
for  Michigan  and  in  favor  of  the  North 
American  Free-Trade  Agreement.  I  be- 
lieve we  must  look  to  the  future. 
Michigan's  exports  to  Mexico  are  al- 
ready supporting  26,000  jobs  in  the 
State.  Our  Michigan  workers  are  sell- 
ing their  products  south  of  the  border 
at  the  rate  of  S165,000  an  hour,  and  that 
is  with  the  tariffs  and  quotas  in  place. 
Mr.  Chairman,  while  this  is  not  a  per- 
fect trade  agreement,  no  agreement 
can  be.  The  future  is  for  us  to  put  our 
manufactured  goods,  agricultural  prod- 
acts,  and  services  into  foreign  markets. 
We  have  the  best  workers,  the  best 
technology,  and  the  best  competitive 
spirit.  We  will  win  with  trade  barriers 
coming  down. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois [Mr.  POSHARD]. 

Mr.  OBEY.  Mr.  Chairman,  I  also  yield 
1  minute  to  the  gentleman  from  Dli- 
nois. 
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The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Poshard]  is  recog- 
nized for  2  minutes. 

Mr.  POSHARD.  Mr.  Chairman,  a 
month  ago,  we  agreed  to  a  budget 
which  seeks  to  reduce  deficit  spending 
in  this  country  by  $500  billion  over  5 
year*.  We  agreed,  in  this  House,  that 
any  new  program  we  advocated  above 
this  budget  authority  would  require 
one  af  two  things.  You  have  to  have  the 
courage  to  put  a  new  tax  on  the  table 
to  pfty  for  it,  and  to  convince  the 
American  people  it  is  worth  the  new 
tax. 

Or  you  have  to  go  to  other  parts  of 
the  budget,  cut  out  existing  programs, 
and  use  that  saving  for  any  new  pro- 
gram. We  told  the  American  people 
that  further  cuts  would  be  applied  to 
our  M  trillion  debt.  We  said  we  wanted 
to  put  this  country  on  a  pay-as-you-go 
basis. 

How  many  billions  of  dollars  will  this 
agreanient  cost?  How  will  we  pay  for 
the  new  North  American  Development 
Bank,  which  will  be  underwritten  by 
the  American  taxpayer,  and  commits 
this  country  to  infrastructure  develop- 
ment and  environmental  cleanup  in 
Mexico  and  here?  How  will  we  pay  for 
job  training  for  those  workers  who  lose 
their  jobs?  How  will  we  pay  for  the  loss 
of  tariff  revenue?  It  is  the  American 
taxpayer  which  will  be  guaranteeing 
the  security  of  our  investments  in  Mex- 
ico, not  the  industries  who  move  there. 

Has  there  been  even  one  of  my  col- 
leagues on  the  Republican  side  of  the 
aisle  who  has  offered  a  new  tax  to  p&y 
for  this  agreement?  No.  Has  there  been 
even  one  of  my  colleagues  on  the  Dem- 
ocrat side  of  the  aisle  who  has  offered 
to  cut  other  programs  and  use  that 
money  for  this  NAFTA?  No.  How  then 
will  we  pay  for  this  investment  in  Mex- 
ico? 

We  will  do  what  we  always  do,  we 
will  And  a  way  to  borrow  the  money, 
increase  the  deficit,  and  put  pay-as- 
you-go  government  on  the  back  burner 
one  more  time. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Lehman]. 

Mr.  LEHMAN.  Mr.  Chairman,  a  vote 
for  NAFTA  represents  the  continuation 
of  a  proven  economic  strategy  that  has 
served  us  well  for  200  years.  Like  our 
forefathers,  we  must  be  bold  enough  to 
seize  this  opportunity  to  build  a  better 
future. 

We  will  not  have  economic  growth 
without  expanded  trade— 58  percent  of 
our  growth  since  1988  has  come  from 
exports,  and  export-related  jobs  pay  17 
percent  more  than  other  jobs. 

Without  NAFTA,  Mexican  tariffs  will 
remain  250  percent  higher  than  ours. 
With  NAFTA,  the  only  way  Europeans 
and  Asians  will  be  competitive  effec- 
tively in  this  market  is  by  reducing 
their  tariffs  on  American  goods — so  do 
not  tall  me  American  workers  will  not 
benefit  from  this  agreement. 


All  the  negative  effects  that  NAFTA 
naysayers  predict  are  occurring  now 
without  NAFTA.  Mr.  Chairman,  the  fu- 
ture is  here  whether  we  recognize  it  or 
ignore  it,  whether  we  fear  it  or  em- 
brace it. 

American  workers  are  ready  to  com- 
pete and  win.  The  question  is  whether 
or  not  we  will  let  them.  The  political 
vote  is  "no,"  but  the  right  vote  is 
"yes." 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Shaw],  a  member  of  the  Commit- 
tee on  Ways  and  Means. 

Mr.  SHAW.  Mr.  Chairman,  we  have 
reached  a  critical  point  in  the  develop- 
ment of  the  relationship  between  the 
United  States  and  Mexico.  NAFTA  rep- 
resents a  broad  economic  agreement 
between  our  two  countries,  but  in 
truth,  it  means  much  more.  The  legal 
enforcement  of  trade  agreements  can- 
not and  should  not  be  divorced  from 
mutual  resiject  and  cooperation  in 
criminal  matters. 

Historically,  the  Government  of  Mex- 
ico has  never  extradited  one  of  its  citi- 
zens to  the  United  States — no  matter 
how  heinous  or  violent  the  crimes  com- 
mitted on  United  States  soil.  In  fact, 
the  extradition  treaty  that  has  been  in 
place  since  1978  between  the  United 
States  and  Mexico  has  been  a  one-way 
street.  We  extradited;  they  did  not.  But 
that  did  not  stop  the  Mexican  Govern- 
ment from  continuing  to  request  the 
extradition  of  United  States  citizens  to 
Mexico,  and  we  cooperated  and  abided 
by  the  treaty. 

I  have  been  greatly  concerned  that  if 
the  Government  of  Mexico  refused  to 
abide  by  the  spirit  of  a  treaty  on  mat- 
ters as  important  as  the  extradition  of 
violent  felons,  how  could  we  depend  on 
Mexico  to  abide  by  the  letter  and  spirit 
of  an  agreement  as  broad  as  far-reach- 
ing as  NAFTA? 

For  almost  13  years  I  have  been 
working  to  change  the  longstanding 
Mexican  policy  on  extraditions.  Fi- 
nally, after  much  hard  work  on  this 
issue  by  myself  and  senior  officials  in 
the  Mexican  Government  and  our  own, 
the  Mexican  Government  has  agreed  to 
begin  the  extradition  process  in  Mexico 
should  the  suspect  in  the  particular 
case  I  have  been  most  concerned  with 
be  apprehended  on  Mexican  soil. 

Because  of  the  cooperation  displayed 
by  the  Mexican  Government  on  this 
sensitive  issue  and  the  commitments 
made  on  their  part,  I  am  confident  that 
the  Government  of  Mexico  will  proceed 
in  good  faith  under  the  terms  of  the  ex- 
tradition treaty,  and  I  also  believe  that 
the  good  faith  displayed  on  this  issue 
will  carry  over  into  the  fulfillment  of 
obligations  under  NAFTA. 

I  particularly  want  to  thank  our  At- 
torney General,  Janet  Reno,  and  Mexi- 
co's Attorney  General,  Jorge  Carpizo. 
for  effecting  this  historic  change  in  the 
extradition  policy  of  Mexico.  United 
States    Ambassadors    Jim    Jones    and 
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Mickey  Kantor  and  Mexican  Ambas- 
sador Jorge  Montano  were  also  most 
helpful  in  bringing  about  this  new  era 
of  cooperation  in  the  enforcement  of 
our  criminal  law. 

I  am  also  satisfied  that  the  recent 
agreements  concerning  citrus  and  win- 
ter vegetables  have  resolved  most  of 
the  concerns  of  the  Florida  agricul- 
tural industry. 

NAFTA  win  be  good  for  Florida. 
NAFTA  will  be  good  for  the  United 
States.  Americans  are  not  afraid  to 
compete,  and  I  will  vote  for  NAFTA  on 
the  floor  today. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from  Or- 
egon [Ms.  FURSE]. 

Ms.  FURSE.  Mr.  Chairman,  I  rise 
today  in  opposition  to  the  NAFTA 
agreement.  I  have  long  been  a  sui>- 
porter  of  free  and  fair  trade.  I  have  au- 
thored legislation  that  promotes  inter- 
national trade,  but  I  cannot,  in  good 
conscience,  vote  for  this  agreement.  I 
would  have  liked  to  have  voted  for  the 
side  agreements,  but  they  are  not  part 
of  the  accord  and  can  be  left  on  the 
sideline  and  totally  ignored. 

NAFTA  rides  roughshod  over  our  en- 
vironmental laws.  The  U.S.  Trade  Rep- 
resentative has  confirmed  that  with 
this  agreement  water  can  be  traded 
away  as  a  commodity.  Under  NAFTA, 
our  Columbia  River  water  can  be  di- 
verted to  Canada  and  eventually  Mex- 
ico, and  we  will  be  powerless  to  stop 
that  from  happening. 

NAFTA  is  a  bad  deal  for  our  indus- 
tries *  *  •  and  our  citizens.  As  a  fresh- 
man Member  of  Congress,  I  was  elected 
to  change  Business  as  usual.  But  this 
NAFTA  simply  cements  business  as 
usual  in  place.  By  opposing  NAFTA,  we 
are  keeping  our  commitment  to  the 
American  people  to  proceed  into  the 
21st  century  making  sure  that  their 
jobs  and  their  environment  are  secure. 

Mr.  Chairman,  I  urge  a  "No"  vote. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  ORTIZ]. 

Mr.  ORTIZ.  Mr.  Chairman.  I  rise 
today  in  support  of  the  North  Amer- 
ican Free-Trade  Agreement. 

These,  my  friends,  are  the  facts 
about  NAFTA: 

NAFTA  Is  good  for  the  United  States. 
It  is  time  for  us  to  launch  the  United 
States  into  the  21st  century  as  the 
leading  country  for  free  trade  in  the 
world  market. 

NAFTA  would  create  a  free  trade 
bloc  with  a  market  of  360  million  peo- 
ple and  a  combined  GNP  of  $6  trillion. 
Mexico's  tariffs  on  our  goods,  which 
are  2^2  times  higher  than  United  States 
tariffs,  will  be  eliminated. 

Economic  security  in  Mexico  will  be 
the  surest  way  to  combat  illegal  immi- 
gration. 

NAFTA  will  be  good  for  the  environ- 
ment, providing  for  enforcement  of  do- 
mestic laws  and  sanctions  for  non- 
enforcement. 


This  is  not  a  perfect  world,  and  this 
is  not  a  perfect  agreement.  But  it  is 
the  only  agreement  in  town. 

Someone  asked  me  what  about  if 
there  is  another  oil  embargo.  Mexico 
will  be  ready  to  fill  this  void. 

Another  NAFTA,  some  say,  another 
time.  Another  NAFTA?  The  way  the 
Mexican  i>eople  have  been  treated  and 
insulted,  we  wonder  whether  there  will 
be  time  for  another  NAFTA.  Take  the 
opportunity  today.  Vote  for  NAFTA. 

Let  me  expand  upon  the  points  I  have  just 
raised. 

When  history  is  written,  a  fundamental 
change  in  the  direction  of  a  nation  setdom 
turns  on  one  single  event.  Rather,  it  is  a  grad- 
ual change  in  course  marked  by  several 
events. 

A  numbier  of  developments  have  led  to  this 
day,  including  the  emergence  of  the  trading 
blocs  of  the  Pacific  rim  and  the  concept  of  the 
European  Common  Market,  followed  t>y  the 
end  of  the  cold  war  and  the  collapse  of  the 
Soviet  Union.  As  the  security  of  nations  relies 
more  heavily  on  successful  commerce  than  on 
conventional  arsenals,  fair  and  t)alanced  com- 
merce among  nations  provides  the  most  se- 
cure basis  for  expanding  ecorramic  growth  and 
opportunity.  NAFTA  is  the  foundation  of  that 
economic  security  and  opportunity. 

As  the  Congressman  representing  a  district 
which  t)orders  Mexico,  I  wouki  like  to  address 
some  of  the  concerns  I  have  heard  expressed 
by  my  colleagues  during  this  debate.  I  would 
ask  that  you  listen  to  the  majority  of  those  who 
live  on  the  border.  That's  where  I  come  from. 
My  constituency  overwhelmingly  supports 
NAFTA.  Why?  They  know  firsthand  the  tan- 
gible benefits  of  increased  commerce  with 
Mexico  and  the  risks  of  tuming  our  backs  on 
this  opportunity.  Very  simp>ly,  increased  trade 
has  brought  more  jobs  and  more  money  to  the 
pockets  of  workers  to  support  their  families. 
My  constituents  have  seen,  firsthand,  the  com- 
mon sense  behind  the  theory  that  nrnre  trade 
equals  more  money,  equals  more  jobs,  and  a 
better  future. 

Many  in  this  Chamt»er  have  expressed  con- 
cern about  the  effect  of  NAFTA  on  the  envi- 
ronment along  the  border.  In  fact.  NAFTA  of- 
fers the  best  prospect  to  continue  and  expand 
the  environmental  cleanup  that  has  already 
begun.  Furthermore.  NAFTA  puts  the  teeth  in 
Mexican  environmental  laws,  and  demands 
compliance. 

For  those  who  are  concerned  that  NAFTA 
might  mean  increased  immigration  from  Mex- 
ico, it  is  important  to  understarKi  why  Mexk:an 
nationals  emigrate  in  the  first  place.  Mexicans 
generally  emigrate  north  for  economic  rea- 
sons. NAFTA  will  mean  more  opportunities  at 
home  for  Mexicans.  With  more  arid  better  jobs 
available  at  home,  there  is  no  Incentive  to  re- 
locate illegally  to  the  United  States.  Economic 
security  at  home  will  be  the  biggest  deterrent 
to  illegal  immigration. 

I  have  heard  opponents  of  the  agreement 
talk  of  another  NAFTA.  What  other  NAFTA? 
We  have  only  this  before  us — arxJ  if  we  reject 
it,  we  have  preck>us  little  hope  of  even  trying 
to  negotiate  another.  Renegotiation  of  arwther 
NAFTA  would  probably  not  be  possit>le,  and 
even  if  it  were,  we  woukj  not  see  it  for  yet  arv 
other  generatk>n.  This  is  the  only  train  leaving 


the  statron,  and  if  we  are  not  on  it,  we  will 
miss  this  wirxkiw  of  workj  trade  opportunity. 
To  paraphrase  another  Texan,  "irs  just  that 
simple." 

My  colleagues,  I  urge  you  to  vote  for 
NAFTA 

Mr.  OBEY.  Mr.  Chairman,  I  yield  1% 
minutes  to  the  gentleman  trom  Mis- 
souri [Mr.  Wheat]. 

Mr.  WHEAT.  Mr.  Chairman,  after  a 
thorough  review  of  the  North  American 
Free-Trade  Agreement,  and  after  ex- 
tensive outreach  with  citi^ns  of  my 
district  and  my  State,  I  have  made  the 
decision  to  vote  against  this  NAFTA. 

I  do  not  cast  my  vote  out  of  fear,  but 
out  of  my  confidence  that  we  can  do 
better. 

Let  me  be  clear:  A  vote  against  to- 
day's NAFTA  is  not  a  vote  against 
more  open  trade.  Throughout  my  ca- 
reer, I  have  come  to  this  floor  to  vote 
for  initiatives  to  level  the  plasring  fleld 
and  break  down  barriers  to  trade  all 
over  the  world. 

A  vote  against  NAFTA  is  a  vote  for 
the  opportunity  to  craft  a  new  agree- 
ment that  will  take  on  the  tough  issues 
of  wage  discrepancies,  Mexican  labor 
standards,  and  job  training. 

It  is  a  vote  for  the  chance  to  nego- 
tiate a  better  pact  that  will  include 
workable  plans  to  fund  initiatives  to 
adequately  retrain  U.S.  workers,  clean 
up  the  environment,  and  replace  lost 
tariff  revenue. 

Mr.  Chairman,  I  have  complete  con- 
fidence in  American  workers'  ability  to 
compete  and  win  against  the  workers 
of  any  other  nation.  Our  obligation,  as 
policymakers  and  as  legislators,  is  to 
ensure  that  the  playing  field  on  which 
our  workers  compete  is  level  and  fair. 

The  current  NAFTA  simply  does  not 
meet  this  fundamental  standard. 

It  fails  to  sufficiently  take  Into  ac- 
count the  enormous  differences  be- 
tween the  United  States  and  Mexican 
economies,  provide  for  adequate  assist- 
ance and  training  for  American  work- 
ers, or  secure  basic  labor  rights  for 
Mexican  workers. 

A  free  and  fair  agreement  must  do 
more  to  link  in  increase  in  Mexico's  ar- 
tificially low  wages  with  increases  in 
productivity.  Mexico's  wages  have  been 
suppressed  and  distorted  by  a  policy 
known  as  El  Pacto.  El  Pacto  must  end 
if  we  are  to  begin  a  free  and  fair  trade 
agreement  with  Mexico. 

A  free  and  fair  agreement  must  do 
more  to  provide  for  an  effective  re- 
training initiative  for  Americans 
thrown  out  of  their  jobs.  And,  most  of 
all,  a  free  and  fair  agreement  muBt  not 
threaten  to  diminish  our  standard  of 
living  by  pressuring  U.S.  wages  down 
an  even  steeper  sloi>e  of  no  return. 

Some  proponents  of  this  NAFTA 
have  brought  up  the  parallel  of  Euro- 
pean Community  integration  among 
Germany  and  the  less  developed,  less 
prosperous  economies  of  Spain,  Por- 
tugal, or  Greece. 

But  they  neglect  to  mention  that  EC 
integration   didn't   occur   until    those 
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less  afQuent  nations  took  significant 
political  and  economic  reforms  and  the 
more  affluent  nations  provided  tens  of 
billions  of  dollars  in  transition  and 
stractural  adjustment  assistance.  The 
EC  has  provided  over  $120  billion  since 
1966  alone  and  S22  billion  this  year  for 
adjustment  assistance. 

The  gulf  between  Mexico  and  the 
United  States— both  politically  and 
economically— is  far  wider  than  that 
between  the  rich  and  less  well  off  EC 
nations. 

Mr.  Chairman,  NAFTA  is  an  unprece- 
dented agreement,  but  it  will  set  a 
precedent  that  will  have  far-reaching 
consequences  in  future  trade  pacts 
with  our  Latin  American  neighbors.  It 
is  critical  to  set  the  right  precedent, 
not  the  wrong  one. 

If  we  don't  act  to  right  the  wrongs  in 
this  agreement  today,  we  will  see  those 
same  flaws  carried  over  tomorrow  in 
trade  agreements  with  nations 
throughout  the  rest  of  the  hemisphere. 
It  is  important— and  it  is  possible— to 
take  the  time  to  do  this  right  for  the 
United  States  and  American  workers, 
right  for  Mexico,  and,  by  extension, 
right  for  the  rest  of  the  Americas. 

Working  together,  we  can  develop  a 
new  and  fair  agreement  that  will  safe- 
gruard  American  interests  while  open- 
ing up  further  market  opportunities  for 
U.S.  products. 

That  fundamental  principle  must  be 
our  goal  today,  tomorrow,  and  into  the 
ftiture.  And  that.  Mr.  Chairman,  is  why 
I  cannot  and  will  not  support  this 
NAFTA. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ne- 
braska [Mr.  Barrett]. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman,  today  we  are  going  to  decide 
whether  to  embrace  the  dramatic  op- 
portunities taking  place  in  Mexico  and 
in  other  Latin  American  countries,  or 
we  win  decide  to  stumble  into  the  fu- 
ture with  blinders  on  to  the  realities  of 
world  trade. 

Many  are  familiar  with  the  use  of 
blinders  for  horses.  The  reasoning  be- 
hind these  blinders  is  that  what  the 
horse  can't  see,  can't  get  scared  or  dis- 
tracted and  deter  it  from  its  path. 

There  was  a  time  when  U.S.  trade 
policy  wore  blinders.  We  were  the 
world's  only  economic  superpower, 
countries  had  to  meet  our  terms,  and 
we  could  take  a  course  of  action  more 
or  less  blind  to  any  trade  competitors. 
But  do  any  of  us  really  believe  that 
this  is  policy  that  will  succeed  in  the 
21st  century? 

The  opponents  of  NAFTA  believe 
that  if  we  reject  this  agreement,  they 
win  have  won  a  victory  for  America  be- 
cause they  will  have  proved  that  Amer- 
ica comes  first,  that  America  wasn't 
sold  down  the  Rio  Grande. 

To  the  contrary,  defeat  of  this  trade 
agreement  sells  out  to  a  certain  level 
of  cowardice.  Why,  I  ask,  do  certain 
special  interests  have  no  faith  in  the 


abilities  of  U.S.  business  and  industry 
to  compete? 

Yas,  compete.  We're  good  at  it;  we 
win  at  it;  we  shouldn't  cower  from 
competition.  And  that  is  what  NAFTA 
offers  us — the  ability  to  compete  fairly 
with  our  neighbors. 

Today,  it  is  up  to  this  Chamber  to  re- 
move the  blinders  and  take  notice  and 
take  advantage  of  the  opportunities 
Canada  and  Mexico  offer  as  full  trading 
partners  and  economic  allies. 

NAFTA  is  not  the  perfect  solution  to 
all  of  Mexico's  problems,  nor  to  all  of 
our  own  economic  ills.  And  neither 
does  it  address  every  aspect  of  fear  of 
U.S.  labor  unions  and  isolationists. 

But  NAFTA  removes  the  blinders  and 
gives  us  the  means  to  look  at  and  deal 
with  these  problems  straight  on. 
NAPTA  will  enable  us  to  help  bring, 
among  many  things,  democratic  re- 
forms and  improvements  in  labor  and 
environmental  enforcement. 

I  urge  the  House  to  seriously  think 
about  this  for  our  children's  sake,  not 
for  our  own  jwlitlcal  futures  and 
catchy  sound-bites  on  tonight's  news. 
Parochial  interests  and  concerns  about 
the  next  round  of  campaign  dollars 
need  to  be  set  aside  for  the  future  of 
the  antire  country. 

After  clearing  away  all  the  rhetoric 
about  jobs  lost,  jobs  gained,  et  cetera, 
et  cetera,  it  all  really  comes  down  to 
simple  facts  about  lowering  tariffs  and 
giving  American  workers  the  chance  to 
fairly  compete  in  Mexico. 

I  ask  my  colleagues  to  remove  the 
blinders  of  trade  protectionism  and 
short-shortsightedness.  Look  south  and 
see  the  world  as  it  really  is — one  that 
wants  U.S.  products,  that  wants  to  im- 
prove its  environment  and  labor  stand- 
ards, one  that  wants  to  move  toward 
hemispheric  cooperation  and  prosper- 
ity. 

I  urge  my  colleagues  to  support 
NAFTA. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
4  mtnutes  to  the  very  distinguished 
gentleman  from  Kentucky  [Mr.  Rog- 
ers]. 

Mr.  ROGERS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  the  time. 

Mr.  Chairman,  I  rise  in  opposition  to 
NAFTA,  and  I  am  opposed  because  I  am 
convinced  that  NAFTA  will  mean 
many  of  the  jobs  in  Kentucky  will  be 
lured  to  Mexico,  especially  the  non- 
skilled  jobs.  It  will  mean  we  will  be  ex- 
tremely hard  pressed  as  well  to  attract 
in  the  future  those  jobs  to  our  district, 
and  to  our  State,  and  I  think  to  our 
country. 

Those  of  us  who  oppose  NAFTA  are 
doing  so  I  think  primarily  because  we 
fear  the  loss  of  jobs  for  our  people.  Are 
we  justified  in  that  fear?  Well,  think 
about  it  this  way:  All  of  our  States. 
Mr.  Chairman,  are  in  stiff  competition 
with  each  other  every  day  to  attract 
new  Jobs,  new  industries  to  our  States 
and  to  our  regions.  We  compete.  We  are 
all  bound  by  the  same  United  States 


laws,  and  we  have  basically  similar  at- 
tributes, similar  wage  scales  and  the 
like.  So  even  the  very  smallest  advan- 
tage that  one  State  can  gain  over  the 
other  will  mean  that  you  fail  to  win  or 
you  win  that  new  factory. 

Suppose  overnight,  Mr.  Chairman, 
that  my  State  of  Kentucky  were  able 
to  eradicate  all  of  the  U.S.  laws  gov- 
erning safety  in  the  workplace,  envi- 
ronmental restrictions,  we  erase  the 
minimum  wage  law,  and  the  workmen's 
compensation  law,  the  unemployment 
compensation  law,  tax  laws,  zoning  re- 
strictions and  everything  else  that  gov- 
erns doing  business  in  this  country. 
Suppose  Kentucky  were  able  to  erase 
all  of  those  restrictions  that  we  are 
bound  by,  all  of  those  things  that  drive 
up  the  cost  of  doing  business,  wherever 
you  are  doing  business.  What  if  over- 
night Mr.  Chairman,  we  were  able  to 
reduce  the  land  costs  to  a  negligrible 
sum,  and  then  suppose,  Mr.  Chairman, 
we  were  able  in  Kentucky  to  reduce  the 
pay  scale  of  worker  to  $1  an  hour. 

Question:  Do  you  think  Kentucky 
would  be  able  to  successfully  compete 
for  those  new  industries  looking  for  a 
place  to  go?  Boy,  give  me  that  chance. 
You  bet.  Kentucky  would  be  flooded 
with  industry  moving  from  all  over  the 
country,  and  indeed  all  over  the  world, 
coming  here  for  those  kinds  of  advan- 
tages. There  would  be  no  contest.  We 
would  beat  New  York,  we  would  beat 
Louisiana,  we  would  beat  Texas,  we 
would  beat  Tennessee,  we  would  beat 
every  other  State  in  the  Union.  It 
would  be  no  contest. 

They  would  be  able  then  to  undercut, 
Mr.  Chairman,  with  factories  in  Ken- 
tucky, all  of  their  competitors  all  over 
the  world,  and  they  would  all  then  be 
forced  to  come  and  get  these  advan- 
tages. All  of  the  rest  of  you  would 
scream  to  high  heaven  of  the  unfair  ad- 
vantages that  your  competitors  are 
getting  in  Kentucky,  and  you  would  de- 
mand the  same  in  your  State. 

Folks,  that  is  what  we  are  talking 
about  here.  NAFTA,  in  effect,  makes 
Mexico  just  another  State,  the  51st 
State  for  economic  comi)etition  pur- 
poses. But  this  State  would  not  be  sub- 
ject to  U.S.  laws,  and  its  dollar-an-hour 
labor  would  be  absolutely  plentiful. 
Mexico's  low  wages,  its  lax  laws  on 
safety,  the  environment,  taxes  and 
workers'  benefits  and  the  like  would 
inevitably  lure  our  factories  from  this 
country  who  depend  upon  unskilled 
labor.  That  low  wage  scale  there  also 
would  drive  down  the  wages  for  those 
who  are  left  in  the  United  States  under 
the  threat  of  moving  to  Mexico,  and 
the  wages  would  be  driven  down. 

That  is  why  working  America,  Mr. 
Chairman,  is  opposed  to  this  unfair  ad- 
vantage we  are  giving  to  Mexico. 

Reject  NAFTA.  Bring  back  a  new 
NAFTA  that  equalizes  the  playing  field 
and  does  not  make  the  current  playing 
field  a  slippery  slope  to  Mexico. 

Reject  this  NAFTA. 
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Mr.  MATSm.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Johnson]. 

Mr.  JOHNSON  of  Georgia.  Mr.  Chair- 
man, I  rise  in  support  of  the  North 
American  Free-Trade  Agreement.  Let's 
be  honest:  No  one  can  predict  with  any 
certainty  the  number  of  jobs  that  will 
be  won  or  lost  by  the  passage  or  failure 
of  NAFTA.  There  is  some  gamble  as  to 
whether  the  short-term  risks  outweigh 
the  long-term  opportunities  in  passing 
his  agreement.  I  my  view,  however. 
NAFTA  is  a  good  bet  for  the  10th  Dis- 
trict of  Georgia,  and  it's  a  good  bet  for 
America. 

In  the  1930's  there  were  many  who  be- 
lieved that  we  could  build  a  wall 
around  this  country  to  protect  Amer- 
ican industries  from  the  perils  of  for- 
eign trade.  That  philosophy  gave  us  the 
Smoot-Hawley  protectionist  trade  laws 
and  contributed  to  the  deepest  eco- 
nomic depression  this  country  has  ever 
seen. 

The  United  States  is  now  the  lead 
player  in  the  international  economy 
and  we  cannot  extract  ourselves  from 
it.  We  should  not  hamstring  the  Amer- 
ican industries  which  are  most  com- 
petitive in  this  market  by  trying  to 
fight  the  free-market  economic  forces 
which  have  made  some  of  our  indus- 
tries less  competitive.  This  is  a  fight 
that  cannot  be  won  by  protectionist 
policies.  We  have  to  recognize  that  in- 
dustries at  risk  will  not  be  saved  by  re- 
jecting NAFTA.  American  industry  can 
compete  and  win  in  the  global  economy 
if  given  a  fair  shot  at  open  markets, 
and  that's  what  NAFTA  gives  us. 

You  don't  have  to  look  far  to  find 
Georgia  industries  that  will  benefit 
from  NAFTA:  the  poultry,  textile, 
computer  products,  business  services, 
manufactured  housing,  medical  prod- 
ucts, forest  products,  commercial 
equipment,  and  transportation  indus- 
tries are  only  few.  All  of  these  indus- 
tries are  currently  providing  jobs  in 
Georgia,  and  all  of  these  industries  will 
be  able  to  export  more  of  their  prod- 
ucts to  Mexico  when  that  country's  re- 
strictive tariffs  are  eliminated.  The  re- 
duction of  export  restrictions  to  Mex- 
ico for  these  companies  means  more 
jobs  for  Americans  in  America. 

Let  me  mention  just  a  few  of  the 
businesses  in  my  district  which  expect 
to  benefit  from  NAFTA:  ABB  Inc.,  in 
Athens,  employs  500  people.  They  wrote 
to  me  to  say  that  NAFTA  would  open 
up  Mexico's  Government-owned  elec- 
tric utility  to  their  products.  Hercules 
Inc.  employs  600  people  near  Covington 
in  the  manufacture  of  textiles;  their 
ability  to  penetrate  the  Mexican  mar- 
ket is  dependent  upon  the  passage  of 
this  agreement.  And  Springs  Indus- 
tries, which  operates  a  textile  mill  in 
Washington  and  employs  220  people, 
will  sell  more  sheets  and  towels  when 
NAFTA  is  passed. 

It's  clear:  NAFTA  means  American 
workers  producing  American  goods  for 


sale  in  global  markets.  We  cannot  pass 
up  this  opportimity  to  allow  our  indus- 
tries to  compete  more  effectively.  I 
urge  my  colleagues  to  vote  "yes"  on 
NAFTA. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Klein]. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Klein], 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Klein]  is  recog- 
nized for  2  minutes. 

Mr.  KLEIN.  Mr.  Chairman,  I  rise  in 
opposition  to  NAFTA. 

We  have  all  seen  the  projections  of 
potential  long-term  job  gains  or  losses 
from  NAFTA.  But  even  the  economists 
who  made  them  have  no  assurances 
that  these  projected  job  gains  will  ever 
occur. 

What  I  do  know  is  that  in  the  short 
run  this  NAFTA  will  cause  a  loss  of 
jobs  in  north  Jersey,  already  hard  hit 
by  unemployment. 

The  stark  reality  of  this  came  to  me 
one  day  last  winter  not  from  a  labor 
leader,  but  from  a  small  businessman.  1 
was  walking  in  a  snow  storm  and  a  car 
pulled  up  beside  me.  The  driver  said, 
"I'm  a  constituent.  I  own  a  small  man- 
ufacturing business.  NAFTA  will  wipe 
me  out." 

A  few  weeks  later,  the  same  man 
came  to  my  office  with  a  letter  he  had 
received  from  a  Mexican  trade  group 
inviting  him  to  move  his  business  to 
Mexico.  The  letter  told  him  that  he 
could  buy  all  the  labor  he  needed  "for 
one  dollar  an  hour,  including  taxes  and 
fringe  benefits."  My  constituent  told 
me,  "Herb,  I  employ  250  people.  If 
NAFTA  passes.  I  have  two  choices: 
move  to  Mexico,  or  go  out  of  business." 
Since  then  dozens  of  other  small  manu- 
facturers have  told  me  a  similar  stoi^. 
There  are  thousands  of  unskilled  and 
semiskilled  workers  in  jobs  like  these 
in  New  Jersey.  If  NAFTA  passes,  most 
of  these  jobs  will  be  lost.  These  aren't 
economic  projections.  These  are  real 
jobs  of  real  people  who  are  already 
hard  hit  by  rampant  unemployment. 

I  believe  in  free  trade — but  on  a  level 
playing  field.  And  with  the  huge  dis- 
parity between  United  States  wages 
and  Mexican  wages — kept  low  artifi- 
cially by  the  Mexican  Government — 
there  is  no  level  playing  field.  Any 
trade  agreement  should  be  accom- 
panied by  real  reform  in  Mexican  labor 
practices,  enabling  Mexican  workers  to 
get  decent  wages  and  giving  American 
workers  an  opportunity  to  compete 
fairly  and  keep  their  jobs. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Dela- 
ware [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Chairman,  I  am 
convinced  NAFTA  is  right  for  this  Na- 
tion and  right  for  my  State  of  Dela- 
ware for  two  major  reasons,  job  growth 
and  the  long-term  economic  and  politi- 
cal interests  of  the  United  States. 


In  my  district,  the  entire  State  of 
Delaware,  we  gathered  economic  infor- 
mation from  as  many  sources  as  pos- 
sible. We  carefully  and  thoroughly  ana- 
lyzed this  data  and  compiled  this  list  of 
Delaware  businesses  and  industries 
which  will  benefit  f^m  increased  ex- 
ports and  create  more  jobs  In  my  State 
if  NAFTA  Is  enacted. 

If  Delaware's  job  growth  and  oppor- 
tunities are  multiplied  by  hundreds  of 
other  congressional  districts  through- 
out this  country,  this  represents  real 
gains  for  America  and  Americans.  This 
is  a  compelling  reason  to  supjmrt 
NAFTA. 

We  also  must  look  at  NAFTA  for  its 
long-term  advantages.  The  bottom  line 
is  not  hope  versus  fear.  It  Is  oppor- 
tunity gained  versus  opportunity  lost. 
The  United  States  of  America,  the 
greatest  economic  power  in  the  world, 
must  not  retreat  into  isolationism. 

When  one  breaks  through  the  politics 
and  the  rhetoric.  NAFTA  boils  down  to 
an  economic  agreement  which  will  ben- 
efit Canada.  Mexico  and.  most  imiwr- 
tantly.  the  United  States. 

I  urge  passage  of  NAFTA. 

WHAT  NAFTA  Means  to  Delaware 

(Based  upon  representations  from  numerous 

Delaware  industries) 

Auto  Manufacturer  Employers;  Chrysler. 
Newark,  export  5.000  additional  cars  to  Mex- 
ico. 

Cbemical  Industry  Employers:  DuPont, 
Delaware,  quadrupled  exports  to  Mexico  in 
last  3  years;  Hercules,  Middletown,  eliminate 
I25*/t  cumulative  Mexican  tax:  and  ICI,  Atlas 
Point,  double  sales  to  Mexico  of  major  cus- 
tomer. 

Pharmaceutical  Employers;  DuPont, 
Merck,  Delaware,  increase  access  to  Mexican 
market  and  FMC  Corporation,  Newark, 
transfer  foreign  production  to  Newark. 

Manufactuiing  Employers:  DuPont  Nylon 
Plant.  Seaford.  gain  15%  advantage  over  Eu- 
rope and  Asia;  Scott  Paper  Company.  Dover, 
increased  exports,  added  100  employees;  and 
Hewlett-Packard,  Wilmington.  15%-20% 
growth  in  exports  to  Mexico. 

Financial  Service  Employers:  Delaware  In- 
corporated Banks,  23  Banks  support  NAFTA, 
none  oppose  and  Citibank.  Dover,  expand  in- 
surance and  financial  services  in  Mexico. 

Transportation  Employers:  Port  of  Wil- 
mington, expand  shipping  services  for  ex- 
ports to  Mexico. 

Small  Business  Employers:  Sterwin  Lab- 
oratories, Millsboro,  increase  poultry  vac- 
cine sales  In  Mexico  and  Plastic  and  Rubber, 
Delaware,  increased  exports  to  Mexico  436 
percent,  and  1987-91. 

Agricultural  Elmployers:  Delmarva  Poul- 
try, Mexican  trade  barriers  eliminated  and 
Delaware  Farm  Bureau,  seeks  expanded 
trade  opportunities. 

Mr.  SOLOMON.  Mr.  Chairman.  I  yield 
5  minutes  to  a  distinguished  freshman, 
the  gentleman  troxn  Georgia  [Mr.  Col- 
lins]. 

Ii4r.  COLLINS  of  Georgia.  Mr.  Chair- 
man. NAFTA  has  been  a  very  tough 
issue  for  me.  I  have  31  years  of  experi- 
ence as  a  business  and  I  know  very  well 
the  imi>ortance  of  tree  trade.  I  am  a 
strong  supporter  of  the  fact  that  a  true 
free-trade  agreement  in  North  America 
will  be  good  for  the  United  States. 
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But,  that  does  not  necessarily  mean 
that  NAFTA  will  be  good  for  the  Unit- 
ed States.  I  have  closely  studied  the  is- 
saes  of  NAFTA.  I  have  asked  many 
qaestlons  aboat  the  nature  and  impact 
of  this  agreement.  The  answers  I  have 
found  cause  serious  concern  about  the 
impact  that  this  agreement  will  have 
on  our  domestic  economy. 

Question:  Is  NAFTA  actually  a  firee- 
trade  agreement? 

Answer:  No,  it  is  not  tree  trade. 

First.  NAFTA  does  not  equalize  all 
tarifllB  between  the  United  States  and 
Mexico:  many  will  remain  unequal  for 
several  years;  and.  second.  NAFTA  will 
Install  protectionist  provisions:  Mexico 
is  awarded  the  only  monopoly  in  the 
oil  and  gas  industry;  and  protections 
are  included  for  textiles  and  agri- 
culture. 

We  are  not  creating  free  trade  if  we 
are  legislating  protectionist  provi- 
sions. 

Question:  Is  the  North  American 
Free-Trade  Agreement  actually  a 
North  American  agreement? 

Answer:  No.  There  is  no  limitation 
on  the  amount  of  investment  coming 
f^m  other  countries  outside  of  North 
America.  There  are  content  regula- 
tions, but  nothing  to  prevent  a  country 
firom  coming  in,  building  a  production 
fsu;ility  trora  ground  up,  and  success- 
fully avoiding  tariffs  while  penetrating 
the  newly  expanded  market  created  by 
NAFTA. 

Question:  What  is  a  more  appropriate 
name  for  NAFTA? 

Answer:  It  should  be  called  the  MIA— 
the  Mexico  Investment  Agreement  be- 
cause the  primary  purpose  of  this 
agreement  is  to  open  up  all  of  Mexico 
for  private  sector  development  and  in- 
vestment. 

NAFTA  is  structured  to  draw  compa- 
nies into  Mexico  for  investment.  With 
the  treeing  up  of  Mexico's  nationwide 
market,  companies  currently  located 
and  limited  to  the  Maquiladora  zones 
win  move  into  other  regions  of  the 
country  in  order  to  find  even  cheaper 
available  labor,  and  avoid  the  escalat- 
ing environmental  cleanup  costs  cur- 
rently associated  with  the  Maquiladora 
areas. 

Question:  Will  NAFTA  create  jobs? 

Answer:  Yes.  Certainly  in  Mexico. 
But  what  kind  of  jobs  will  be  created 
for  the  United  States  and  in  what  do- 
mestic industries?  Supporters  argue 
that  we  will  see  an  increase  in  demand 
for  U.S.  made  consumer  goods;  and  as  a 
result,  an  Increase  in  job  opportunities 
here  at  home. 

In  reality  it  is  true  that  job  creation 
win  occur  in  low  cost,  U.S.  consumer 
goods  production.  But  a  close  look  at 
Mexico's  economic  structure  and  it  be- 
comes clear  that  there  will  not  be  an 
enormous  increase  in  demand  fix)m  the 
masses  In  Mexico. 

Mexico:  85  million  people. 

Average  annual  income:  S3,000. 

GDP:  $290  billion. 


Unemployment:  25  percent. 

United  States:  260  million. 

Average  annual  income:  $22,000. 

GDP:  $6  trillion. 

The  figures  for  Mexico  do  not  add  up 
to  a  consumer  economy.  It  is  no  secret 
that  Mexico  is  having  severe  economic 
problems  and  it  is  imperative  that  they 
succeed  in  getting  industrial  invest- 
ment into  their  markets. 

Tke  United  States  is  the  market  for 
consumers  and  through  NAFTA  we  will 
make  Mexico  the  leading  market  for 
manufacturing. 

So  what  kind  of  jobs  will  be  created 
in  the  United  States  by  passing 
NAFTA?  We  will  most  likely  see  job 
creation  in  the  production  of  capital 
equipment  that  will  be  used  in  moving 
and  building  new  production  facilities 
in  Mexico. 

Question:  Will  NAFTA  cause  job  loss? 

Answer:  Yes.  Estimates  of  short-term 
job  loss  range  widely.  A  supporter  of 
NAFTA  in  my  district  brought  me  this 
report.  It  is  a  study  done  by  Prof. 
Thomas  Schoenbaum  at  the  University 
of  Georgia  and  it  clearly  states: 

Even  if  critics  are  correct,  the  economic 
effect  of  the  loss  of  even  a  few  hundred  thou- 
sand low-wage  jobs  over  10  years  will  be  nejr- 
Ugible  in  the  United  SUtes  with  an  employ- 
ment force  of  over  120  million  people.  Most 
job  losses  would  not  be  through  lay-offs  but 
though  lack  of  job  creation. 

"Lack  of  job  creation."  That  quote 
alone  should  be  enough  to  send  chills 
up  the  spine  of  every  legislator  in  this 
Chamber.  Job  creation  is  what  our 
economy  is  all  about.  An  economy  that 
lose»  a  few  hundred  thousand  jobs  be- 
cause of  a  lack  of  job  creation  means  a 
grim  economic  forecast  for  the  United 
States  under  NAFTA. 

Question:  Why  have  companies  gone 
to  Mexico  so  far? 

Answer:  Not  just  wage/labor  costs 
alone;  Government  regulation:  OSHA, 
EPA,  elimination  of  investment  incen- 
tives from  the  Tax  Code  during  1986  re- 
form, mandated  insurance,  workers 
compensation,  family  medical  leave  re- 
quirements, labor  unions;  all  have  con- 
tributed to  the  departure  of  business 
from  American  soil.  With  the  passage 
of  NAFTA,  we  add  to  the  incentives  to 
leave,  and  reduce  the  incentives  for 
companies  to  invest  in  America. 

Question:  Are  we  prepared  to  com- 
pete under  the  parameters  of  NAFTA? 

Answer:  No.  We  must  prepare  our 
country  for  such  a  dramatic  change  in 
trade  policy.  Yes— we  can  vote  this 
NAPTA  down  and  work  toward  creat- 
ing a  real  free-trade  agreement  that 
better  serves  the  United  States  and 
Canada,  while  still  providing  much 
needed  opportunities  for  economic 
growth  in  Mexico.  A  free-trade  agree- 
ment should  address  the  following  is- 
sues: 

First,  remove  monopoly  provisions 
for  Mexico  that  restrict  investment  in 
Mexico's  oil  and  gas  industry; 

Second,  require  that  foreign  compa- 
nies beyond  North  American,  that  in- 


vest in  Mexico's  manufacturing  indus- 
try pay  regular  tariffs  for  their  prod- 
ucts traded  within  this  region.  Other- 
wise it  is  not  a  true  North  American 
agreement; 

Third,  level  the  playing  field  by  im- 
mediately equalizing  tariffs  for  all 
three  countries:  the  United  States, 
Canada,  and  Mexico.  No  more  unbal- 
anced tariff  levels; 

Fourth,  require  that  transportation 
vehicles  and  operators  be  subject  to 
U.S.  safety  and  registration  require- 
ments when  they  enter  our  country  for 
trade/shipping  purposes; 

Fifth,  call  for  the  elimination  of 
Mexico's  El  Pacto  agreement  between 
government  and  business  and  elevate 
Mexico's  minimum  wage  to  United 
States  levels  in  3  years; 

Sixth,  eliminate  the  bureaucratic 
trinational  commissions.  They  only 
add  to  the  regrulatory  and  restrictive 
nature  that  makes  NAFTA  a  managed 
trade  agreement,  rather  than  a  free- 
trade  agreement; 

Seventh,  address  environmental 
problems  in  the  border  region  by  re- 
quiring that  cleanup  projects  on  each 
site  must  be  underway  by  a  minimum 
of  15  i)ercent  before  the  trade  agree- 
ment takes  effect; 

Eighth,  make  the  agreement  effec- 
tive 1  year  from  date  of  passage; 

Ninth,  include  a  6-month  review  and 
cancellation  clause;  and 

Tenth,  most  importantly  we  should 
prepare  our  domestic  markets  by  giv- 
ing the  private  sector  the  ability  to 
compete  with  new  manufacturing  mar- 
kets in  Mexico.  We  should  return  to 
the  Tax  Code  the  very  necessary  incen- 
tives we  need  in  U.S.  markets  that  will 
grive  businesses  a  real  reason  to  stay 
and  investment  in  U.S.  markets  and 
create  jobs.  We  can  do  this  by  imple- 
menting an  investment  tax  credit;  a 
capital  gains  break  for  tangible  goods, 
not  stocks.  Investment  paper,  and  so 
forth,  eliminating  the  alternative  min- 
imum tax,  changing  the  depreciation 
schedule  for  passive  loss  rules,  creating 
tax-free  ERA  to  encourage  savings,  and 
by  lessening  the  mandates  on  private 
businesses. 

And  rather  than  allow  Mexico  to  lure 
our  manufacturing  industries  south, 
why  not  give  them  good  reason  to 
move  into  United  States  urban,  inner- 
city  areas  and  create  jobs  where  now 
there  is  high  unemployment  and  esca- 
lating dependency  on  welfare?  With  the 
right  tax  incentives,  manufacturing  in- 
dustries, such  as  apparel  textiles,  could 
move  into  these  areas  and  create  jobs. 
By  preparing  our  country  for  a  free- 
trade  agreement  flrst,  we  can  do  for 
our  poverty  areas  what  the  current 
NAFTA  promises  to  do  for  Mexico's 
poor. 

There  is  an  alternative  to  the  current 
NAFTA.  I  strongly  urge  my  colleagues 
to  vote  this  agreement  down  and  allow 
an  opportunity  for  us  to  prepare  our 
domestic  economy  by  installing  Incen- 
tives that  will  allow  our  private  mar- 
kets   to   compete   on   a   level   playing 
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field,  and  renegotiate  a  true  free-trade 
agreement. 

D  1720 

The  CHAIRMAN.  The  Chair  wishes  to 
remind  those  Members  controlling  the 
debate  time:  The  gentleman  from  Cali- 
fornia [Mr.  Matsui]  has  47  minutes  re- 
maining; the  gentleman  from  Wiscon- 
sin [Mr.  Obey]  has  48M!  minutes  re- 
maining; the  gentleman  from  Texas 
[Mr.  Archer]  has  41  minutes  remain- 
ing; and  the  gentleman  from  New  York 
[Mr.  Solomon]  has  42  minutes  remain- 
ing. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Swift]. 

Mr.  SWIFT.  I  thank  the  gentleman 
for  yielding  time  to  me,  and  I  rise  in 
support  of  this  trade  agreement. 

Mr.  Chairman,  "You're  retiring  from  this 
place.  At  least  the  NAFTA  vote  will  be  easy 
for  you,"  a  colleague  said  to  me  on  the  floor 
the  other  day.  Wrong.  Deciding  whether  to 
vote  for  the  North  American  Free-Trade 
Agreement  or  not  is  the  most  difficult  vote  I 
will  cast  in  my  16  years  in  Congress. 

My  close  relationship  with  organized  labor 
has  never  been  a  matter  of  political  conven- 
ience. I  believe  that  workers  should  be  able  to 
organize  so  they  can  speak  for  themselves.  It 
is  a  logical  extension  of  our  free  enterprise 
system. 

My  voting  record  these  past  eight  terms  is 
strongly  pro-labor,  and  of  that  I  am  very  proud. 
But  a  person  cannot  agree  with  best  friends, 
always.  I  have  disagreed  with  labor  from  time 
to  time  on  trade  issues.  The  NAFTA,  however, 
is  not  just  another  trade  issue,  and  I  have 
wori(ed  hard  to  understand  the  thinking  of  txjth 
its  supporters  and  opponents. 

The  decision  has  been  agonizing  t)ecause, 
after  meeting  with  rank-and-file  workers  both 
at  home  and  here  in  the  Capitol,  I  am  corv 
vinced  that  their  opposition  to  the  NAFTA  is 
very  real  and  based  upon  a  certitude  that  it 
will  threaten  their  jobs  and  reduce  their  stand- 
ard of  living. 

In  talking  with  the  workers  themselves,  you 
quickly  see  this  is  not  a  case  of  their  repeating 
arguments  suggested  by  labor  leaders.  There 
is  real  fear  and  real  anxiety  atx>ut  the  NAFTA. 

But  that  begs  another  question:  How  did 
American  workers  become  so  anxious,  their 
confiderK^e  in  their  future  t)ecome  so  fragile? 

I  have  had  more  than  one  business  person 
express  to  me  their  utter  constematlon  at  the 
vehemence  of  individual  workers'  opposition  to 
the  NAFTA  To  business  the  issue  is,  to  use 
Lee  lacocca's  words  from  his  TV  ad,  "a  no 
brainer."  The  fact  txjsiness  people  are  sur- 
prised is,  in  itself,  a  little  startling  in  light  of  la- 
bor's opposition  to  our  even  negotiating  the 
treaty. 

More  importantly,  the  surprise  of  American 
business  at  worker  reaction  reflects,  in  a  very 
basic  way,  a  major  part  of  the  problem  t>e- 
cause  it  demonstrates  how  extremely  out  of 
touch  business  and  industry  is  with  their  em- 
ployees and  their  lives,  aspiratkMis  and  anxi- 
eties. 

If  the  NAFTA  is  defeated,  this  attitude, 
which  ranges  from  mere  disinterest  to  overt 


delight  with  the  decline  of  the  lot  of  organized 
labor  In  recent  years,  will  be  at  the  root. 

THE  ANTI-WORKER  ACTKDNS  OF  THE  80'S  ARE  A  MAJOR 
CAUSE  OF  A»frH*AFTA  REACTION 

Review  the  record,  Labor — and  I  mean  urv 
organized  workers  as  well  as  members  of 
unions — has  suffered  enormous  set-backs 
over  the  last  dozen  years  or  more.  Some  have 
resulted  from  unforeseen  events  as  when  the 
collapse  of  the  Soviet  Unkjn  resulted  in  sever 
cut-backs  in  many  defense-related  industries. 
Some  grow  out  of  a  determined  and  active 
anti-labor  policy,  especially  in  the  Reagan  ad- 
ministration. 

Specifics?  President  Ronald  Reagan's  huge 
over-reaction  to  the  air  traffic  controllers' 
strike.  By  firing  all  striking  controllers  he  re- 
jected any  effort  to  resolve  the  matter  ami- 
cably. Intentionally  or  not,  he  initiated  a  new 
era  of  labor/management  conflict. 

His  firing  of  striking  government  workers  en- 
couraged business  and  industry  to  take  a 
harder  line  with  their  employees — stealing 
techniques  directly  from  the  administration. 

Labor  responded  by  trying  to  pass  a  bill  that 
would  prevent  management  from  firing  em- 
ployees who  were  engaged  in  a  legal  strike. 
Management  set  up  the  cry  that  this  would 
disturt}  the  traditional  balance  between  them 
and  labor.  The  truth  is  that  Ronald  Reagan 
upset  the  traditional  ttalance  t>ecause  Amer- 
ican industry  had  really  never  used  the  tech- 
nique before.  But  the  tMll  that,  in  truth,  woukj 
have  restored  the  balance  was  fought  bitteriy 
by  both  the  Reagan-Bush  administrations  and 
industry.  Now  striker  replacement  legislation 
has  support  from  Presklent  Clinton  and  was 
passed  in  the  House  of  Representatives  last 
June,  but  has  not  yet  passed  the  Senate. 

Look  at  other  efforts  to  help  American  work- 
ers. 

A  bill  that  simply  required  a  company  that 
was  actively  considering  the  closing  of  one  of 
its  plants  to  tell  its  workers  a  few  weeks  in  ad- 
vance, was  fought  as  hard  as  if  it  actually  pre- 
vented plant  closures. 

The  effort  to  revise  the  Hatch  Act  to  let  Fed- 
eral Government  workers  participate  in  the  po- 
litical life  of  this  country  like  every  other  citizen 
was  rejected  repeatedly  for  years.  It  was  only 
recently  passed  into  law. 

Just  this  year  we  finally  passed  a  family 
leave  bill  which  sought  to  establish  for  Amer- 
ican workers  what  workers  in  virtually  every 
other  industrialized  nation  in  the  wortd  have: 
The  right  to  stay  home  to  care  for  family  in 
emergency  circumstances  without  losing  their 
job — and,  notaljly,  witf>out  t)eing  paid.  This 
was  opposed  bitterly  by  the  Reagan  and  Bush 
administrations. 

None  of  these  proposals  was  remotely  radi- 
cal. 

And  most  recently,  one  of  the  first  actk>ns  of 
the  Clinton  administration,  to  try  to  create  jobs 
in  the  present  recessk>n,  was  turned  down  by 
Congress.  The  opposition  mindlessJy  cried 
"Spending"  at  a  time  Presklent  Clinton  krww 
we  needed  to  put  Americans  back  to  work. 
Surely  its  passage  woukJ  have  addressed 
some  of  the  concerns  of  wortdng  Americans 
and  reduced  anxiety  enough  to  make  less  ad- 
amant their  opposition  to  the  NAFTA. 

Business  cannot  expect  to  stk:k  its  thumb  In 
the  eyes  of  its  workers  for  more  than  a  dec- 
ade without  a  reaction.  What  goes  around. 


comes  arourKJ,  arxi  relentless  oppositk>n  to 
the  NAFTA  by  labor  is  best  understood  in  the 
context  of  relentless  opposition  to  workers'  in- 
terests. 

If  the  NAFTA  is  defeated,  it  will  be,  in  my 
judgment,  the  direct  result  of  polkaes  and  ac- 
tions by  Government  and  txjsiness  over  the 
last  dozen  years  or  so  whk:h  have  treated 
workers  with  such  disrespect  and  caused  such 
a  high  level  of  frustratk>n  and  worry  that  labor 
has  no  trust  left,  little  faith  left,  and  no  capacity 
to  resist  the  fear  of  change. 

NEW  ECONOMIC  CUMATE  MAKES  NOM  A  BAD  TIME  FOR 
BUSINESS  AND  LABOR  TO  FIGHT 

All  of  this  has  been  occurring  during  a  pe- 
riod of  jarring  transitran.  Not  only  has  the  de- 
mise of  the  Soviet  Unkxi  changed  many  eco- 
nomic equatkms,  technokigy  is  nnaking  the 
worid  smaller  and  demarxiing  major  changes 
in  our  economic  thinking.  It  is  not  a  matter  of 
whether  we  want  to  have  a  wortd  marketplace. 
Rather  it  is  that  there  is  a  worid  marketplace 
and  we  have  to  figure  out  how  to  function  in 
tt. 

That  requires  change. 

American  industry  was  stow  to  embrace 
char>ge.  The  best  example  is  probat)ly  our 
automobile  industry. 

Govemment  is  stow  to  change.  Every  single 
one  of  our  trade  competitors  has  a  govenv 
menf/private  sector  cooperative  system  to  ad- 
vance its  best  interests.  It's  called  industrial 
polk:y.  Yet,  right  up  to  and  through  the  Bush 
administration  we  have  adamantly  refused  to 
constoer  such  a  strategy.  We  sat  here  happily 
believing  that  others  couki  go  into  the  game 
with  talent  and  a  game  plan  and  we  couto  win 
with  talent  alone,  no  game  plan.  What  arro- 
gance. What  stupidity.  Only  with  the  Clinton 
administration  are  we  t>eginning  to  maximize 
our  opportunities  in  foreign  trade  by  develop- 
ing strategies  to  do  so. 

Further,  it  must  be  noted  that  Ronato  Rea- 
gan's toea  of  free  trade  was  to  talk  about  it  but 
not  lift  a  finger  to  insist  on  lair  treatment  in  re- 
turn. His  reputation  for  forceful  military  policy 
hid  his  monumental  timkiity  in  trade  policy. 

That  has  changed.  Under  Trade  Represent- 
ative Mickey  Kantor  the  Clinton  administration 
has  been  pursuing  a  free  trade  pdcy,  but  with 
a  vigorous  insistertce  on  fair  trade  response 
from  our  trading  partners. 

And  latx>r  has  been  stow  to  change.  That 
latior  has  little  control  over  events  that  impact 
on  it  makes  this  transition  an  especially  threat- 
ening one  for  workers.  But.  wishing  for  the 
60's,  hoping  change  will  go  away,  mistaking 
new  challenges  for  oki  frustratnns  or  letting 
the  fear  of  the  unkr>own  force  you  into  reac- 
ttonary  polkaes  will  not  serve  ttie  interests  of 
American  workers  in  this  changed  wortd. 

AND  THAT  BRINQS  US  TO  THE  NAFTA 

Into  this  time  of  uncertainty  and  transitksn 
comes  the  issue  of  the  NAFTA. 

I  have  listened  to  the  arguments  with  care, 
asked  many  questtons,  reviewed  many  re- 
sponses. Having  tried  to  urvjerstand  ttie  natu- 
ral complexities  of  the  Issue,  I  now  try  to  re- 
duce It  back  to  basics,  for  that  is  wtiat  polny 
ultimately  is. 

Much  of  the  analysis  has  been  little  more 
than  "My  ecorKxnist  can  beat  up  your  econo- 
mist" whtoh  makes  It  diffkajit  for  mere  mortals 
to  sort  out.  But  there  are  some  exaggeratkxis 
and  contradtobons. 
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Example:  Pro-NAFTA  forces  say  the  reason 
NAFTA  will  not  result  in  low  Mexican  wages 
reducing  high  American  wages  to  some  medi- 
ocre level  in  between  is  that  the  entire  Mexi- 
can economy  is  no  larger  than  the  economy  of 
Los  Angeles.  Even  if  the  blending  were  to 
occur  it  would  have  minimal  effect  on  United 
States  wages. 

Then,  pro-NAFTA  forces  tell  you  how  great 
it  will  be  for  American  products  to  have  tariff- 
free  access  to  the  huge  Mexican  market.  Well, 
I  doni  lox>w  of  a  company  that  would  not  want 
access  to  the  Los  Angeles  market  under  any 
ctrcumstarwes.  But  either  the  Mexican  market 
is  relatively  small  or  relatively  large.  It  can't  be 
both. 

My  view?  It's  a  modest  but  worthwhile  mar- 
ket. Just  as  we  woukjnl  want  to  exclude  our- 
selves from  selling  into  the  LA  economy,  we 
should  be  interested  in  that  of  Mexico.  Per- 
haps more  important,  however,  are  the  econo- 
mies of  the  rest  of  the  Western  hemisphere 
whk:h  can  follow  Mexk»  in  opening  up  to  us. 
There  lies  great  potential. 

Example:  What  will  happen  if  we  defeat 
NAFTA  I  have  been  assured  by  pro-NAFTA 
forces  that  Mexkx)  will  be  emt>arrassed,  could 
not  and  wouM  not  renegotiate  and  woukj  enter 
into  negotiatkms  for  a  similar  trade  agreement 
with  Ja^an. 

Anti-NAFTA  forces  say,  "Of  course,  they 
have  to  say  ttuiL"  But  they  go  on  to  assure 
me  that  MexKO  will  leap  at  the  chance  to  re- 
negotiate a  t>etter  treaty  it  this  one  is  tumed 
down. 

Pro-NAFTA  people  respond,  "Of  course, 
they  have  to  say  that." 

Who  knows  what  the  tmth  is?  I  don't.  It's 
specuiatkxi  on  both  sides.  It  does  seem  rea- 
sonable, however,  that  Mexico  would  be  at 
least  a  little  miffed  at  a  rejection  of  the  treaty. 
And,  why  woukl  Japan  not  try  to  exploit  that 
irritation  by  discussing  a  treaty  that  would  give 
them  a  trade  beachhead  on  our  side  of  the 
mutual,  natural  market  of  the  Pacifk;  Rim? 

THE  SUCKING  SOUND:  mj.  THE  NAFTA  EXPORT  JOBS  TO 
MEXICO? 

There  are  a  few  central  issues  to  each  side 
of  the  debate.  First,  the  anti-NAFTA  side  has 
been  wonied  from  the  beginning  about  the 
toss  of  high  paying  Amencan  jobs  to  low-paid 
Mexican  workers  if  the  NAFTA  is  passed. 

Ross  Perot  has  called  this.  "The  great  suck- 
ing sound." 

I  have  concluded  that  the  sucking  sound  is, 
in  fact,  Ross  Perot  sucking  up  to  American 
workers  by  trying  to  exptoit  their  fears  and 
anxieties.  Perot  has,  to  quote  the  Washington 
Post,  "spun  the  publk:'s  reasonable  anxieties 
into  a  web  of  dark  conspiracies,  fabricated 
numbers  and  fantastic  claims." 

But  think  about  it.  For  many  industries  in 
America  such  a  move  would  not  make  sense 
because  the  savings  in  labor  costs  woukJ  not 
compensate  for  the  capital  expenditure  of  du- 
plKating  in  Mexno  existing  United  States 
plants,  the  costs  of  dealing  with  Mexico's  poor 
infrastructure  and,  often,  the  much  lower  pro- 
ductivity of  largely  poorly  trained  Mexican 
workers.  Beskles.  if  Mexico  is  such  a  draw, 
ttwy  coukJ  have  already  moved  there  without 
a  treaty. 

Another  truth  is  that  for  many,  many  prod- 
ucts, labor  costs  are  not  the  most  important 
conskleration.  Other  costs  of  doing  txjsiness 


exceed  labor  costs  in  importance.  I've  taken  a 
little  malicious  delight  in  asking  business  peo- 
ple wko  tell  me  that,  why  they  don't  share  that 
fact  with  their  workers.  I  get  usually  only  em- 
barrassed hems  and  haws,  but  a  few  have 
frankly  said  that  such  an  admission  would  not 
be  uaeful  when  it's  time  to  bargain  the  next 
labor  contract. 

If  business  has  been  exaggerating  the  pro- 
portioDal  cost  of  latxir  in  order  to  keep  wages 
down,  one  can  forgive  wortcers  if,  based  on 
that  exaggeration,  they  fear  low-wage  Mexkan 
competitron.  But  it  doesn't  make  it  true. 

OUR  STANDARD  OF  UVING:  IS  THE  NAFTA  A  THREAT  TO 

rr? 

Tied  with  the  wage  issue  are  workers'  con- 
cerns atx)ut  their  standard  of  living.  We  all 
know  that  today  there  are  more  families  where 
tx)th  parents  have  to  work  to  earn  the  same 
standard  of  living  one  parent  could  provide 
just  a  few  years  ago.  We  all  see  homeless 
people  on  our  streets  that  were  not  there  a 
decade  ago. 

However,  NAFTA  did  not  cause  those  protK 
lems.  Defeatirig  NAFTA  will  not  cure  them. 

To  deal  with  this  disturbing  trend  in  our 
quality  of  life  Is  going  to  require  that  we  do 
some  things  differently.  Change  always 
causes  uncertainty.  Uncertainty  causes  anxi- 
ety. Arxiety  can  cause  timidity.  TimkJity  can 
prevent  one  from  acting  when  you  need  to. 

NAFTA,  as  renegotiated  by  the  Clinton  ad- 
ministration, offers  the  prospects  of  some 
positive  change  In  things  that  having  been 
driving  our  standard  of  living  down.  Defeating 
NAFTA  does  absolutely  nothing  whatever  to 
change  the  conditions  that  have  led  us  to  our 
unsatisfactory  status  quo. 

MEXCAN  LABOR  CONDITIONS:  DOES  THE  NAFTA  DO 
ENOUGH? 

Lata  In  the  detiate  In  a  new  and  very  legiti- 
mate Issue  was  raised  by  those  who  oppose 
the  NAFTA  Pointing  to  the  sorry  lot  of  Mexi- 
can workers,  the  point  has  been  made  that  the 
NAFTA  does  not  do  as  much  as  we'd  like  to 
impro\»e  labor  laws  and  working  conditions  for 
Mexican  workers.  Further,  the  enforcement 
procedures  of  the  provisions  that  do  exist  are 
too  waak,  it  is  asserted. 

There  Is  little  there  to  argue  with,  except 
that  w*iat  NAFTA  does  contain  is  better  than 
the  status  quo.  It  Is  not  often  that  we  can 
achie>«  an  ideal  goal  with  any  single  effort. 
Most  goals  are  achieved  a  piece  at  a  time. 
This  NAFTA  is  not  where  we  should  stop  In 
efforts  to  improve  conditions  In  Mexico,  but  it 
is  a  place  to  begin.  This  NAFTA  does  too  little. 
Defeaf  ng  NAFTA  does  nothing  whatever. 

DOES  THE  NAFTA  CREATE  U.S.  JOBS? 

Proponents  made  huge  claims  for  job  cre- 
ation growing  out  of  the  NAFTA.  I  think  these 
are  eiaggerated.  But  I  believe  that  it  does 
move  us  in  that  direction.  When  you  cut 
through  the  war  of  economic  projections,  ex- 
pert analysis  and  all  the  rest,  what  is  left  is 
this:  we  presently  have  few  trade  baniers 
against  Mexican  goods  coming  into  the  coun- 
try, wtiile  Mexico  has  substantial  tariff  barriers 
slowing  our  exports  to  them.  NAFTA  makes 
those  barriers  go  away.  That  creates  new  op- 
portunities for  American  sales  which  create 
jobs.  Let's  just  not  exaggerate. 

DOES  THE  NAFTA  RECOGNIZE  THE  NEW  ECONOMIC 
REAUTIES? 

Most  important  of  all  to  me  is  this  question: 
Does  the  passage  or  defeat  of  NAFTA  help 


move  the  United  States  aggressively  into  the 
new  worid  economic  climate? 

As  a  nation,  we've  had  it  pretty  good  most 
of  the  time  since  1945.  We  were  the  industrial 
nation  in  the  worid  then.  Everyone  else  had 
been  bombed  flat.  We  (bestrode  worid  com- 
merce. And,  i  twiieve,  we  grew  to  t>elieve  that 
was  our  birthright— to  always  lead,  to  always 
be  first  and  best.  The  attitude  made  us  a  bit 
complacent  and,  in  time,  we  were  shocked  to 
find  that  other  nations  could  create  and 
produce  and  have  strong  economies  too.  We 
were  slow  to  respond  and  then  spent  a  pre- 
cious decade,  when  we  should  have  t>een 
catching  up,  listening  to  a  President  wandering 
around  the  South  Lawn  murmuring  the  mantra 
of  free  trade  rather  than  moving  us  vigorously 
Into  effective  competition. 

That  has  changed.  We  have  a  President 
now  who  sees  cleariy  what  we  must  do  by  the 
end  of  this  century  to  assure  that  the  next  is 
another  American  century.  The  NAFTA,  rightly 
or  not,  will  be  seen  as  a  major  symbol  of 
whether  we  are  willing  to  do  the  things  nec- 
essary to  be  a  vibrant,  successful  and  pros- 
perous leader  in  the  new  worid  economy. 

Passing  the  NAFTA  says  yes.  Defeating 
NAFTA  will  be  interpreted  by  our  competitors 
as  evidence  that  we  are  no  longer  flexible 
enough  to  change,  no  longer  confident  enough 
to  grasp  new  challenges  and  no  longer  ambi- 
tious enough  to  want  to  compete  virith  the 
best. 

It  will  be  felt  first  in  GATT  and  there  Is  no 
telling  when  it  will  be  felt  last.  We  must  simply 
acknowledge  that  this  NAFTA  is  neither  kjeal 
nor  fatally  flawed.  Rather  it  Is  a  step — a  nec- 
essary step— we  have  to  take  on  the  way  to 
a  t}etter  future. 

For  those  reasons,  I  will  vote  for  the 
NAFTA.  But,  even  so,  this  is  not  an  easy  deci- 
sion: there  is  yet  a  caution. 

A  LAST  OBSERVATION 

Just  as  I  have  suggested  that  there  are  seri- 
ous repercussions  if  we  defeat  the  NAFTA,  I 
think  there  are  some  equally  serious  things  we 
must  prepare  to  meet  if  the  NAFTA  passes. 

In  effect,  I  have  argued  here  that  organized 
labor  specifically  and  American  wori^ers  gen- 
erally have  been  fighting  the  last  war;  the  frus- 
trations of  the  last  dozen  years  or  more  have 
so  savaged  their  confidence  and  optimism, 
have  so  threatened  their  capacity  to  provkle  a 
secure  future  for  their  families  that  they  can 
see  the  NAFTA  only  in  terms  of  Its  risks,  not 
its  opportunities. 

If  that  is  true,  passage  of  the  NAFTA— es- 
pecially In  the  short  run — is  going  to  send  a 
new  wave  of  anxiety  through  the  woriting  peo- 
ple of  the  land.  You  cannot  have  listened 
carefully  to  the  rank  and  file  on  this  issue  and 
mistake  their  sincerity  or  their  fear. 

After  one  particularly  wrenching  session  in 
my  offrce  with  some  unton  folks  from  home,  a 
young  staffer  in  my  office  tooked  at  me  and 
said,  "My  God.  Those  people  are  scared  to 
death." 

That  is  a  reality  that  every  NAFTA  supporter 
better  deal  with.  Ours  is  a  time  of  consklerable 
politk:al  unrest.  American  wortcers  can  easily 
be  radicalized.  The  things  they  asked  for  In 
the  BO'S  and  were  denied  will  look  like  sweet 
reason  itself  compared  to  their  demands  if 
wortcers  become  completely  disassociated 
from  mainstream  American  political  life.  We 
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are  ctoser  to  that  right  now  than  I  think  politi- 
cians generally  realize.  It  will  come  as  a  thun- 
dertwlt  of  surprise  to  those  leaders  of  busi- 
ness and  industry  who  even  now  say  they 
have  no  idea  why  woricers  oppose  the  NAFTA. 

Creation  of  a  radical  wortcers  movement  ir>- 
cluding  a  new  politk:al  party  Is  not  impossible. 
The  capture  of  their  support  by  politicians  who 
wish  to  exploit  their  frustrations  is  not  a  tech- 
nique exclusive  to  bored  and  egomaniacal  bil- 
lionaires. All  sorts  of  demagogues  can  play  at 
that  game. 

Ar)d  such  political  chaos  woukl  come  at  a 
time  we  should  be  tending  to  other  serious 
txjsiness  If  we  are  going  to  compete  effec- 
tively in  tomorrow's  worid. 

Shoukj  that  unpleasant  vision  become  our 
future,  there  will  be  lots  of  blame  to  go 
around.  But  it  will  be  a  pointless,  pathetic  ar- 
gument that  can  roil  along  while  other  nations 
tie  up  the  martcets  of  the  worid. 

To  guard  against  such  an  eventuality  if  the 
NAFTA  passes,  the  administration  and  Con- 
gress with  the  active  participation  of  American 
business  needs  to  signal  a  new  and  more  bal- 
anced attitude  toward  American  wortcers.  It 
needs  to  erKX)mpass  a  government  willingness 
to  include  labor  along  with  tiusiness  In  forging 
basic  decisions  affec:ting  the  ecx>nomy.  Gov- 
emment  and  the  private  sector  must  c»oper- 
ate  with  lalxir  to  find  and  provicje  ways  to 
achieve  greater  economic  security  for  wortcers 
during  this  period  of  transition.  And  business, 
wortcing  with  labor,  must  find  and  implement 
new  models  of  management  that  treat  wortcers 
like  the  essential  players  they  are,  rather  than 
as  expendable  commcxjities  to  be  sacrificed  at 
will. 

If  the  NAFTA  passes  and  those  things  are 
not  done,  the  victory  party  will  tje  short  and 
bitter.  The  NAFTA  is  not  an  end.  It  is  a  begin- 
ning. But  its  passage  will  require  a  whole  new 
agenda — not  only  for  planning  our  trading  pol- 
icy and  strategy,  but  for  addressing  the  do- 
mestic implications  of  those  policies.  Secure 
jobs  is  what  It's  all  atiout.  These  who  envision 
that  goal  in  the  NAFTA  have  a  responsibility  to 
reassure  with  deeds  the  promise  they  see  in 
that  approach. 

The  opponents  of  the  NAFTA,  many  of 
whom  are  my  friends,  are  looking  tiackward. 
Defeating  NAFTA  will  change  nothing  for  the 
better.  The  proponents  of  the  NAFTA  are  look- 
ing ahead.  The  important  questions:  are  they 
looking  ahead  far  enough?  And  will  they  follow 
through? 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  1 
minute  t»  the  gentlewoman  from  Ar- 
kansas [Ms.  Lambert]. 

Ms.  LAMBERT.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  come  before  you 
today  to  voice  my  support  for  the 
North  American  Free-Trade  Agree- 
ment, and  I  urge  my  colleagues  to  do 
the  same. 

Mr.  Chairman,  I  represent  a  district 
of  25  rural  counties  that  are  predomi- 
nantly agricultural  in  their  economic 
makeup.  We  grow  more  rice  than  any 
other  district  in  the  country,  we  rank 
third  in  soybean  production,  and  sixth 
in  cotton  production.  In  other  words. 
Mr.  Chairman,  we  farm,  and  we  do  it 
well.  There  is  no  doubt  in  my  mind,  nor 


in  the  minds  of  the  producers  that  I 
represent,  that  NAFTA  represents  a 
much  needed  opportunity  for  economic 
growth. 

For  years  we  have  known  that  in- 
creased prosperity  in  the  farm  econ- 
omy would  only  come  from  expanding 
existing  markets  and  creating  new 
ones.  As  agricultural  policy  is  contin- 
ually budget  driven,  the  days  of  in- 
creased Federal  outlays  are  indeed 
numbered.  Increasing  exports  of  U.S. 
agricultural  commodities  is  absolutely 
vital  to  the  economic  health  of  Ameri- 
ca's farmers. 

Since  1987,  Arkansas  crop  exports 
have  increased  by  an  incredible  3,500 
percent. 

In  an  age  of  increased  competition, 
we  must  look  to  new  markets  to  re- 
main prosperous.  Without  attracting 
new  customers,  we  cannot  create  more 
jobs.  Mexico  is  already  the  third  larg- 
est foreign  market  for  our  agricultural 
products  in  spite  of  an  average  13  per- 
cent tariff  on  imported  commodities. 
For  a  market  of  approximately  90  mil- 
lion customers,  NAFTA  presents  a 
marketing  opportunity  that  cannot  be 
abandoned. 

Mr.  Chairman,  it  is  not  only  agri- 
culture that  stands  to  benefit  from  the 
NAFTA.  Since  1987,  Arkansas  exports 
have  increased  by  213  percent — clear 
evidence  of  the  benefits  of  opening  new 
markets. 

Like  many  Members,  I  had  concerns 
over  the  potential  impact  on  the  envi- 
ronment and  labor. \The  side  agree- 
ments represent  a  sig^tillcant  step  to- 
ward addressing  those  concerns.  More 
important,  the  side  agreements  provide 
an  opportunity  for  all  the  member 
countries  to  ensure  that  each  nation's 
laws  are  adequately  observed  and  en- 
forced. 

In  the  end,  this  is  a  vote  for  the  fu- 
ture, a  vote  of  confidence  for  America's 
role  in  the  2l8t  century  economy,  and  a 
statement,  contrary  to  the  rhetoric, 
that  America's  work  force — the  tjest 
and  most  productive  in  the  world — (5an 
compete  and  win  in  any  market. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Connecticut  [Mr. 
Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
rise  in  opposition  to  this  agreement. 
We  need  a  NAFTA,  but  not  this  one. 

All  trade  agreements  that  are  worth  anything 
have  tx>th  risks  and  rewards  for  those  who 
enter  into  them.  NAFTA  is  no  different.  The 
problem  with  NAFTA  is  not  that  it  is  not  risk 
free  or  that  it  doesn't  have  any  rewards,  Ixjt 
that  all  the  risk  is  assumed  by  wortcing  men 
and  women  while  all  the  rewards  are  enjoyed 
by  large  corporations. 

The  first  great  risk  that  American  wortcers 
are  being  asked  to  take  is  that  the  companies 
they  wortc  for  will  not  pack  up  and  move  to 
Mexico  before  the  ink  is  dry  on  NAFTA.  This 
is  no  klle  concern;  40  percent  of  American 
businesses  surveyed  last  year  sakj  that  they 
woukJ  move  to  Mexico  if  Congress  passed 


NAFTA.  PreskJent  ainton.  in  a  valiant  eftort  to 
reassure  Americans,  got  a  similarty  unnerving 
response  when  he  asked  corporate  America  to 
take  a  pledge  not  to  move  to  MexKo;  silence. 
Not  a  single  business  would  promise  not  to 
nx>ve  south  if  NAFTA  passes. 

The  second  risk  that  American  workers  take 
is  that  Mexkx}'s  Irving  standards  will  rise  fast 
enough  under  NAFTA  to  enable  Mexicans  to 
buy  a  lot  more  Amerk»n  goods.  This  is  a 
gamtiie  since  Mexico's  per  capita  income  is 
cun'entty  only  14  percent  of  that  of  the  aver- 
age American  and  it  could  easily  take  decades 
before  they  are  able  to  buy  enough  to  start  re- 
emptoying  Americans  who  were  thrown  out  of 
wortc  when  NAFTA  passed  in  the  first  place. 
What,  we  have  to  ask,  are  those  unemployed 
Americans  supposed  to  do  in  the  meantime? 
In  any  case,  by  the  time  Mexicans  are  ready 
to  tHiy  in  suffkaent  quantities,  they  may  not 
even  need  to  buy  from  us  because  ttwy  wiH 
F>rot>atily  have  devetoped  their  own  manufac- 
turing base  out  of  the  companies  that  will  have 
left  the  United  States  under  NAFTA. 

The  third  major  risk  Americans  take  with 
NAFTA  is  that  trade  adjustment  assistance  will 
be  enough  to  help  those  who  lose  their  jobs 
due  to  this  agreement.  As  Andy  Romegialii,  a 
representative  of  the  lntematk>nal  associatkm 
of  Machinists  from  Middletown,  CT,  sakj  at  a 
hearing  before  my  trade  subcommittee.  "What 
are  people  going  to  be  retrained  for,  what 
types  of  jobs?"  Worker  retraining  atone  is  not 
enough,  he  says.  People  have  to  know  that 
they  are  being  retrained  for  jobs  that  will  actu- 
ally exist.  Businesses,  however,  are  still  unwill- 
ing to  make  a  commitment  that  jobs  vwll  be 
there  for  retrained  wortcers.  They  would  prefer 
that  we  trust  what  they  call  the  natural  evo- 
lution of  the  U.S.  economy  to  create  ttrase 
jobs.  That,  I  think,  is  just  too  much  a  toss  of 
the  dice  for  most  wortcers  to  stomach. 

While  working  America  is  taking  all  the  risks 
for  NAFTA,  corporate  America  is  getting  ready 
to  reap  the  rewards.  By  all  assessments,  there 
will  indeed  be  sut>stantial  gain  for  those  co(t>- 
panies  who,  unlike  their  emptoyees,  can  pKk 
up  and  move  to  Mexicx).  They  are  likely  to  in- 
crease their  profits  as  they  lower  their  labor 
costs  by  emptoying  Mexicans  wtw  earn  less 
than  $4  a  day.  They  will  be  able  to  escape  a 
multitude  of  labor  and  environmental  laws  in 
the  United  States  that  create  safer  and  clean- 
er wortcplac»s  txit  whtoh  add  to  the  cost  of 
doing  business  here.  Arxj,  they  will  face  no 
real  challenge  to  their  business  practtoes  if 
some  of  them  do  cut  comers  because 
NAFTA's  enforcement  provistons  are  weak. 

I  do  support  free  trade  agreements  but  only 
when  both  the  risks  and  ttie  rewards  are 
equally  shared  by  the  wortdng  men  and 
women  of  Amerka  and  by  the  corporattons 
that  emptoy  them.  I  do  believe  that  it  is  pos- 
sit>le  to  negotiate  such  an  agreement  Ixit  after 
12  hearings  on  NAFTA  over  the  past  3  years 
I  have  to  conclude  that  this  agreement  does 
not  meet  this  criteria  of  fainriess.  The  peopto  of 
eastern  Connectk:ut  have  t)een  hurtir>g  too 
long  for  anyone  to  ask  ttiem  to  take  more  risks 
with  their  economic  futures.  And  NAFTA, 
above  all  else,  represents  risk  tor  most  arxJ  re- 
ward for  only  a  fortunate  few.  For  mat  reason 
I  cannot  support  NAFTA 

Mr.  OBEY.  Mr.  Chairman.  I  yield  IMi 
minutes  to  the  gentlewoman  trom  Ha- 
waii [Mrs.  MINK]. 
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Mrs.  MINK.  I  thank  the  gentleman 
for  srielding  this  time  to  me. 

Mr.  Chairman.  I  rise  today  to  oppose 
approval  of  the  North  American  Free- 
Trade  Agreement.  I  oppose  this  NAFTA 
because  it  leaves  thousands  of  Amer- 
ican workers  with  the  prospects  of  los- 
ing their  jobs,  and  being  thrown  onto 
an  uncertain  market  looking  for  an- 
other job. 

If  we  want  to  encourage  United 
States  investment  in  Mexico  then  it 
seems  to  me  that  we  have  to  provide 
for  the  possibility  of  lost  jobs.  The  de- 
cision to  close  up  and  move  to  Mexico 
will  not  be  with  the  worker's  approval. 
They  will  be  issued  a  pink  slip  and  left 
to  their  own  devices  to  find  a  replace- 
ment. 

The  campaign  of  1992  was  about  jobs. 
The  people  aU  across  the  country  were 
hurting.  They  wanted  the  Congress  to 
do  something  about  jobs.  Unemploy- 
ment lines  were  growing.  Thousands 
were  being  told  that  they  were  going  to 
lose  their  jobs  because  of  downsizing  of 
businesses  in  America.  Thousands  more 
were  soon  to  lose  their  jobs  because  of 
base  closures  and  announced  cuts  in 
Government  jobs. 

The  President  tried  to  push  through 
a  modest  jobs  bill  early  in  his  adminis- 
tration. It  died.  Since  that  day,  no  jobs 
program  has  surfaced.  Our  promise  to 
the  American  people  stands  empty. 
Jobs  lost  under  NAFTA  will  likewise 
lie  without  any  real  promise  of  fulfill- 
ment. 

Unemployment  compensation  expired 
on  October  3  for  hundreds  of  unem- 
ployed workers.  Sadly,  their  families 
are  still  going  hungry  because  the  Con- 
gress can't  agree  on  how  to  pay  for  it. 
How  do  you  suppose  we  are  going  to 
find  the  money  to  pay  for  NAFTA  and 
all  the  side  agreements  promised  to 
win  votes  if  we  can't  even  find  the 
money  to  pay  for  those  who  are  unem- 
ployed now? 

The  1992  campaign  was  about  finding 
ways  to  build  capital  investment  in 
America.  Instead  we  are  now  debating 
how  to  help  our  corporations  take  their 
capital  out  of  the  country. 

We  do  not  need  to  be  highly  intel- 
ligent to  know  what  will  happen.  Com- 
panies will  move  to  Mexico,  thousands 
of  American  jobs  will  be  lost.  Corpora- 
tions are  assured  that  they  can  hire 
workers  in  Mexico  at  paltry  wages 
without  any  jxissibility  of  a  trade 
onion  movement  having  a  chance  to 
improve  the  workers  status.  With 
lower  costs  of  production,  lower  envi- 
ronmental standards,  profits  will  soar. 
Couldn't  some  of  these  profits  be  set 
aside  to  help  American  workers  who 
lost  their  jobs  because  their  employer 
moved  to  Mexico? 

This  is  a  patently  unfair  trade  of 
profits  for  jobs.  American  jobs  have 
clearly  sacrificed  and  there  is  no  plan 
whatsoever  to  take  care  of  these  dis- 
placed workers. 

I  want  this  plan  to  be  renegotiated  so 
that  our  workers  have  guarantees  of 


retraining  and  education  so  that  they 
can  get  one  of  these  high-tech  jobs  that 
they  have  been  asked  to  trade  for  their 
current  jobs.  Its  only  fair  that  this  as- 
surance be  in  place  before  we  allow 
these  jobs  to  be  lost. 

I  want  NAFTA  to  guarantee  the 
workers  of  Mexico  the  right  to  organize 
and  to  bargain  for  better  wages.  If  our 
companies  are  being  encouraged  to 
move  to  Mexico  to  induce  a  greater 
unity  of  foreign  policy,  then  it  is  only 
right  and  proper  that  we  work  to  im- 
prove the  vast  difference  of  wages  be- 
tween these  two  countries.  Not  to  do  so 
is  merely  to  give  lip  service  to  the 
lofty  Ideals  of  comity  without  helping 
to  achieve  it.  Yet  NAFTA  is  silent  on 
thes«  matters. 

As  I  see  it,  America  is  being  asked  to 
give  up  500,000  jobs  solely  so  that 
American  business  can  make  higher 
profits. 

Vote  "no"  and  do  not  abandon  the 
American  worker. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hyde],  a  Member  of  our  leader- 
ship. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Chairman,  I  would  think  if  jobs 
are  going  to  move  down  to  Mexico, 
that  is,  if  NAFTA  is  ratified,  I  just 
wonder  why  Bangladesh  or  Haiti  are 
not  the  industrial  centers  of  the  world; 
that  is,  if  cheap  labor  is  the  secret  to 
success  and  not  infrastructure,  not 
marketing 
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The  CHAIRMAN  (Mr.  Mfume).  The 
Sergeant  at  Arms  will  restore  order, 
the  Sergeant  at  Arms  will  restore 
order.  The  committee  will  be  in  order. 

The  Chair  notes  a  disturbance  in  the 
visitors  gallery  in  contravention  of  law 
and  the  rules  of  the  House.  The  door- 
man and  the  police  will  remove  those 
persons  from  the  gallery  participating 
in  that  disturbance. 

The  Chair  will  further  advise  those 
persons  seated  in  the  gallery  that  they 
are  here  as  guests  of  the  House  of  Rep- 
resentatives and  that  any  display  of 
approval  or  disapproval  of  the  proceed- 
ings will  be  prohibited. 

The  time  belongs  to  the  distin- 
guished gentleman  from  Illinois  [Mr. 
Hydb],  who  may  continue. 

Mr.  HYDE.  Mr.  Chairman,  I  just  want 
to  say  that  is  the  last  time  I  will  ever 
wear  that  aftershave  lotion. 

Mr,  Chairman,  this  legislation,  if  it 
passes  tonight— and  I  think  it  will- 
will  jjass  with  substantial  Republican 
votes.  And  I  think  that  is  worth  not- 
ing. While  credit  has  been  bestowed 
right  and  left  on  people  who  have 
worked  very  hard  on  this,  the  fact  is 
that  the  Republicans  in  this  body  have 
been  and  are  a  responsible  minority. 
Our  opposition  to  the  Clinton  budget 
was  a  principled  opposition,  and  our 
support  for  NAFTA  is  a  principled  sup- 
ports 


The  term  "national  interest"  is 
something  that  we  all  try  to  locate  and 
define,  especially  when  we  talk  about 
foreign  policy,  but  national  interest  is 
very  important  in  international  trade. 
It  seems  to  me  our  national  interest  is 
served  by  removing  trade  barriers,  by 
lowering  tariffe,  which  is  another  way 
of  saying  cutting  taxes.  When  you  cut 
taxes,  you  increase  exports,  and  when 
you  increase  exports,  you  increase  the 
jobs,  you  get  more  jobs. 

Mr.  Chairman,  for  50  years  we  have 
had  an  economic  growth  that  has  been 
fueled  by  liberalizing  international 
trade.  This  growth  has  given  us  a 
standard  of  living  that  is  the  envy  of 
the  world.  We  need  a  world  trade  policy 
that  is  centrifugal,  not  a  centripetal 
view.  NAFTA  is  only  one  incremental 
step  in  encouraging  worldwide  eco- 
nomic growth,  and  it  demonstrates 
American  leadership  in  the  quest  for 
global  prosperity. 

Mr.  Chairman,  the  question  is  often  asked: 
Is  the  North  American  Free-Trade  Agreement 
[NAFTA]  truly  a  treat  to  the  sovereignty  of  the 
United  States?  Will  this  trade  agreement  allow 
foreign  countries  and  international  tribunals  to 
run  roughshod  over  our  laws  and  our  Federal, 
State,  and  local  governments?  Despite  the 
predictions  of  the  trade  pact's  wary.  If  not 
imaginative  opponents,  NAFTA  will  not  pre- 
empt the  will  of  the  American  people  and  lead 
to  our  subjugation  by  sinister  forces. 

NAFTA  is  a  trade  accord  between  the  Unit- 
ed States,  Canada,  and  Mexico  that  reduces 
or  eliminates  tariffs  and  other  trade  barriers 
t)etween  the  three  countries  over  a  15-year 
period.  Negotiated  by  the  Bush  administration, 
the  accord  strengthens  our  country  in  many 
ways.  It  removes  obstacles  to  free  trade  and 
gains  broad  access  to  new  markets  for  Amer- 
ican products.  It  will  accelerate  economic 
growth  in  all  three  countries  and  create  jobs  in 
its  wake.  Increasing  the  size  of  Mexico's  econ- 
omy will  also  serve  as  a  major  disincentive  to 
illegal  immigration.  More  Mexicans  will  stay  at 
home  creating  a  larger  market  for  American 
goods  and  services.  In  short,  It  is  a  win-win 
situation. 

The  side  agreements  to  NAFTA  negotiated 
by  the  Clinton  administration — while  adding  lit- 
tle of  value  to  the  accord — do  not  give  supra- 
national powers  to  the  commissions  and  sec- 
retariats created  for  labor  and  environmental 
issues.  The  United  States  retains  all  legisla- 
tive, judicial  and  administrative  authority  for 
writing,  amending,  and  enforcing  our  laws.  Ex- 
plicitly stated  in  the  side  agreements  Is  the 
recognition  that  each  country  will  continue  to 
determine  its  own  level  of  environmental  pro- 
tection and  labor  standards. 

Nonetheless,  these  appendages  to  NAFTA 
have  some  unappealing  features.  If  requested 
by  two  member  countries,  working  panels  of 
the  commissions  are  empowered  to  inves- 
tigate complaints  of  persistent  failure  to  en- 
force national  laws  regarding  environmental 
protection,  occupational  safety  and  health,  and 
child  labor  or  minimum  wage  violations.  If  the 
complaints  are  valid,  fines  can  be  issued 
against  national  governments.  If  they  go  un- 
paid, tariffs  limited  to  pre-NAFTA  levels  can  be 
reimposed  against  the  specific  industry  sector 
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involved.  However,  in  no  event  will  a  country 
suffer  a  worse  penalty  than  the  tariffs  that 
exist  today.  Annoying  as  they  are,  the  flawed 
skle  agreements  do  not  alter  the  basic  nature 
of  NAFTA  and  certainly  do  not  negate  the 
benefits  it  promises  to  bring. 

NAFTA  is  a  good  example  of  why  we  fought 
so  hard  to  win  the  cold  war.  Democracy  and 
free  enterprise  are  inextricably  tx>und  together. 
With  the  defeat  of  international  communism 
and  the  notable  failure  of  centrally  controlled 
economies,  it  is  essential  to  our  national  inter- 
est that  free  market  principles  fill  the  vacuum 
left  tiehind.  By  example,  NAFTA  boosts  free 
market  forces  throughout  the  hemisphere  and 
beyond.  It  offers  strong  encouragement  to  the 
worid's  remaining  nonmarket  economies  to  rid 
themselves  of  the  straitjacket  of  government 
controls.  Our  goal  should  be  to  ultimately  ex- 
tend this  free-trade  zone  from  the  Article  to 
the  Antarctic,  strengthening  fragile  democ- 
racies and  fostering  the  expansion  of  free  err- 
terprise  and  lucrative  throughout  the  hemi- 
sphere. 

To  reject  NAFTA  and  thus  slam  the  door  in 
Mexico's  face  Is  to  alienate  our  next-door 
neighbor,  as  well  as  our  other  friends  in  the 
hemisphere  and  may  ultimately  disadvantage 
U.S.  exporters  as  they  compete  with  Japan, 
China,  and  others  for  martlets  throughout  Latin 
America.  Defeat  of  NAFTA  wouW  also  seri- 
ously weaken  the  hand  of  political  and  eco- 
nomy reformers  in  Mexico  who  have  made 
great  strides  to  modernize  that  country  during 
President  Salinas'  tenure.  It  could  easily  re- 
verse that  favorable  trend,  sending  Mexico's 
economy  into  a  tailspin  and  straining  our  his- 
torical friendly  relationship  with  that  country. 

Claims  that  NAFTA  threatens  the  sov- 
ereignty of  the  United  States  are  simply  not 
credible.  It  does  not  mimic  the  Maastricht  trea- 
ty, as  some  have  claimed.  Europe  has  been 
on  the  declared  path  of  politk:al  and  economk: 
integratkKi  for  decades.  North  America  is  on  a 
very  different  path.  We  do  not  seek  to  com- 
bine our  political  institutions  with  our  neighbors 
or  to  create  a  common  currency.  Until  it  was 
contrived  by  NAFTA's  opponents  here,  con- 
cerns over  sovereignty  arose  only  north  of  our 
tx>rder  where  an  entire  psychologk^  discipline 
is  devoted  to  representing  pervasive  fears  of 
being  swallowed  whole  by  the  United  States. 
Looking  southward,  anxiety  over  Mexkan  de- 
signs on  American  sovereignty  has  not  been 
evktent  since  1848  when  our  forebears  handily 
defeated  Santa  Anna  and  acquired  from  Mex- 
ico everything  from  Texas  west  to  the  Padfic 
coast. 

Americans  have  been  advocating  free  trade 
for  centuries.  As  Thomas  Paine  wrote  in  1 792 
in  the  "The  Rights  of  Man."  "The  prosperity  of 
any  commercial  nation  is  regulated  by  the 
prosperity  of  the  rest.  If  they  are  poor,  she 
cannot  be  rich;  and  her  conditnn,  be  it  what 
it  may,  is  an  index  of  the  height  of  the  conrv 
mercial  tkle  in  other  natkins."  Economk: 
growth  will  benefit  all  partners  in  free-market 
trade.  More  jobs  will  be  created,  higher  wages 
and  salaries  will  be  earned,  and  living  stand- 
ards will  improve. 

NAFTA  is  about  preserving,  strengthening, 
and  extending  our  values  and  our  beliefs.  It 
will  not  diminish  America,  nor  will  it  threaten 
others.  On  the  contrary,  It  will  strengthen  us. 
It  is  an  important  step  to  secure  a  better  to- 
morrow for  all  Americans. 


The  CHAIRMAN.  The  Chair  appre- 
ciates the  gentleman's  patience  and  his 
humor. 

Mr.  SOLOMON.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  MATSUI.  Mr.  Chairman,  1  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  John- 
ston]. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  I  rise  in  favor  of  NAFTA. 

Mr.  Chairman,  the  vote  on  NAFTA  is  not 
simply  about  Mexico  and  jobs:  It  is  a  referen- 
dum on  the  Nation's  willingness  to  txjikj  a  new 
institutional  architecture  for  intematk)nal  rela- 
tions. The  real  question  before  Congress  is 
whether  the  United  States  has  the  guts  and  vi- 
sion to  replace  the  deadly  geopolitical  con- 
frontation of  the  cold  war  with  a  new 
geoeconomic  competition  based  on  open  mar- 
kets, free  trade,  and  regional  alliances. 

Such  defining  rrroments  are  rare  in  history. 
Only  twice  before  in  the  20th  century  has 
Washington  faced  a  decision  of  such  mag- 
nitude. Once  it  punted,  with  disastrous  results. 
In  1920,  Congress  rejected  President  Wood- 
row  Wilson's  request  for  membership  in  the 
League  of  Nations,  effectively  turning  the  Na- 
tion isolationist  and  protectwnist.  The  Smoot- 
Hawley  Tariff  Act  followed,  triggering  the  Great 
Depression  and  paving  the  way  for  Worid  War 
II. 

Perot  and  other  critrcs  cite  a  litany  of  ills  fac- 
ing the  United  States.  But  none  of  these  prob- 
lems would  improve  if  NAFTA  fails.  Quite  the 
contrary.  The  eviderice  of  history  Is  corwirx:- 
ing:  Expanded  trade  leads  to  greater  prosper- 
ity. Congress  would  be  making  a  huge  mis- 
take if  it  rejects  NAFTA. 

NAFTA:  A  DEFINLNG  MOME^rr  FOR  AMERICA 

On  Nov.  17,  Congress  will  cast  its  first  offi- 
cial vote  on  America's  role  in  the  post-cold- 
war  era.  The  vote  on  the  North  American 
Free  Trade  Agreement  Is  not  simply  about 
Mexico  and  jobs:  It  is  a  referendum  on  the 
nation's  willingness  to  build  a  new  institu- 
tional architecture  for  international  rela- 
tions. The  real  question  before  Congress  is 
whether  the  U.S.  has  the  puts  and  vision  to 
replace  the  deadly  geopolitical  confrontation 
of  the  cold  war  with  a  new  "geoeconomic" 
competition  based  on  open  markets,  free 
trade,  and  regional  alliances. 

Such  defining  moments  are  rare  in  history. 
Only  twice  l)efore  in  the  20th  century  has 
Washington  faced  a  decision  of  such  mag- 
nitude. Once  it  punted,  with  disastrous  re- 
sults. In  1920,  Congress  rejected  President 
Woodrow  Wilsons  request  for  membership  in 
the  League  of  Nations,  effectively  turning 
the  nation  isolationist  and  protectionist. 
The  Smoot-Hawley  Tariff  Act  followed,  trig- 
gering the  Great  Depression  and  paving  the 
way  for  World  War  II. 

The  horror  of  that  war  drove  home  to 
America  the  disastrous  consequences  of  re- 
treating from  the  world.  Congress  voted  to 
finance  the  Marshall  Plan  for  Europe,  create 
NATO,  and  join  the  International  Monetary 
Fund  and  the  General  Agreement  on  Tariffs 
St  Trade.  America  took  the  leading  role  in 
constructing  the  international  organizations 
that  defined  the  next  half-century,  thereby 
preserving  for  itself  relative  peace  and  a 
great  deal  of  prosperity. 

The  same  choice  between  global  leadership 
and  pusillanimous  retreat  is  before  Congress 
once  again.  A  bizarre  alliance  of  groups  is 
pounding  away  at  the  30  or  so  Congress  mem- 


bers wavering  on  NAFTA.  They  ar«  led.  of 
course,  by  the  would-be  William  Jennings 
Bryan  of  modem  day  America — Ross  Perot. 
The  populist  poseur,  his  image  riding  across 
America's  TV  screens,  is  trying  to  rally  the 
fearful  and  the  wounded  to  fight  against  the 
forces  of  global  competition. 

THE  CHOICE  IS  LEADERSHIP  OR  RETREAT 

Just  as  Bryan  in  the  lS90s  called  for  a  sil- 
ver standard  and  inflation  to  defend  farmers 
from  industrialization,  so  Perot  calls  for  pro- 
tectionism to  save  workers  from 
globalization  and  technological  change. 
Perot's  famous  quote  about  jobo,  the  "giant 
sucking  sound  from  the  south."  is  the  equiv- 
alent of  Bryan's  "you  shall  not  crucify  this 
nation  on  a  cross  of  gold."  Like  Bryan.  Perot 
offers  false  hopes  and  false  solutions. 

It's  not  that  the  pain  of  working  people  In 
America  isn't  real.  When  Pat  Buchanan  says 
that  NAFTA  is  "an  insider's  deal  among  the 
transnational  elite."  he  expresses  the  an- 
guish and  anger  felt  by  millions  of  blue-  and 
white-collar  Americans  at  the  corporate 
managers  who  ordered  huge  downsizings  and 
layoffs  in  recent  years.  While  many  top-rank 
managers  floated  off  on  golden  parachutes, 
working  stiffs  on  assembly  lines  and  in  of- 
fices found  themselves  on  the  slippery  slope 
of  downward  mobility.  Sure  they're  angry. 

Yes.  competition  creates  dislocation,  but 
labor's  response  to  global  competition  is  as 
misguided  as  it  is  self-destructive.  Unions 
are  not  simply  fighting  against  lower  tariffs 
with  Mexico.  They  are  arguing,  by  extension, 
that  all  low-wage  producers  are  a  threat  to 
U.S.  jobs  and  living  standards.  In  fact, 
unions  are  really  saying  that  the  low  wages, 
poor  environmental  and  safety  regulation, 
and  lack  of  worker  rights  that  inevitably 
exist  in  the  less-developed  world  in  them- 
selves constitute  unfair  trade  barriers.  By 
that  logic,  unions  would  prefer  to  keep  tar- 
iffs high— and  build  them  even  higher— 
against  imports  trom  all  the  ex-communist 
and  statist  countries  that  have  converted  to 
market  capitalism. 

And  they  are  not  alone.  TTie  French  are 
nuiking  similar  noises  about  restricting 
trading  to  high-wage  countries.  "The  ques- 
tion now  is  how  to  organize  to  protect  our- 
selves from  countries  whose  different  values 
enable  them  to  undercut  us,"  said  Prime 
Minister  Edouard  Balladur  recently. 

DEMOCRATIZING  MEXICO 

That  is  why  the  stakes  on  the  NAFTA  vote 
are  so  high.  The  French  are  already  balking 
at  signing  the  Uruguay  Round  of  GATT, 
which  would  lower  tarills  and  further  free 
trade  around  the  world.  A  "no"  vote  on 
NAFTA  would  undermine  the  Clinton  Ad- 
ministration's ability  to  complete  the  GATT 
negotiations  on  schedule  by  yearend. 

A  "no"  vote  would  humiliate  the  President 
as  he  meets  with  the  heads  of  H  Asian  and 
Pacific  nations  on  Nov.  18  In  Seattle,  a  day 
after  Congress  votes.  Many  Asian  business- 
men profess  to  worry  about  a  Fortress  Amer- 
ica excluding  their  products  and  would  like 
Congress  to  vote  NAFTA  down.  The  more  so- 
phisticated leaders,  however,  realize  that 
any  vote  in  Congress  against  free  trade  with 
a  low-wage  country  is  as  much  a  slap  at 
them  as  at  Mexico. 

There  Is  a  crisis  of  demand  around  the 
world,  and  the  solution  is  more  trade,  not 
less.  Anti-NAFTA  forces  argue  that  Ameri- 
cans can't  compete  against  cheap  Mexican 
labor,  but  the  truth  is  that  Mexico  is  suck- 
ing up  U.S.  exports,  not  jobs.  Exports  to 
Mexico  quadrupled  over  four  years,  to  S40.6 
billion  in  1992.  as  Mexican  tariffs  dropped. 

Mexican  President  Carlos  Salinas  de 
Gortart  has  curbed  wage  hikes  to  cut  Mexi- 
co's 160%  inflation  rate  In  1968  to  9.5%  this 
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year.  That  done,  he  has  Just  signed  a  pacto 
with  business  and  labor  raising-  workers' 
wages  In  step  with  productivity  gains.  As 
Mexico's  growth  speeds  up,  demand  for 
American  goods  will  increase.  Higher  wsiges 
also  will  expand  the  middle  class  and  spur 
the  democratization  of  Mexico,  as  they  did  in 
Korea  and  Taiwan. 

Finally,  President  Clinton  deserves  high 
marks  for  embracing  what  is,  after  all,  a  Re- 
publican initiative.  He  was  right  to  recognize 
that  the  Democrats  need  NAFTA.  Moderate 
"New  Democrats"  who  advocate  free  trade. 
market  solutions  to  social  problems,  and 
smaller,  more  efficient  government  would  be 
bludgeoned  by  the  old-line,  union-based,  tax- 
and-spend  crowd  should  NAFTA  fail.  That 
would  make  the  Democratic  Party  a  reac- 
tionary force  In  ix)lltics,  not  a  progressive 
one. 

Perot  and  other  critics  cite  a  litany  of  ills 
facing  the  U.S.  But  none  of  these  problems 
would  improve  if  NAFTA  falls.  Quite  the 
contrary.  The  evidence  of  history  is  convinc- 
ing: Expanded  trade  leads  to  greater  prosper- 
ity. Congress  would  be  making  a  huge  mis- 
take if  It  rejects  NAFTA. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  DEAL). 

D  1730 

Mr.  DEAL.  Mr.  Chairman,  I  have 
come  to  this  podium  on  few  occasions. 
I  do  so  today  because  of  the  importance 
of  this  issue,  and  I  do  so  in  support  of 
NAFTA. 

All  of  us  can  find  parts  of  this  agree- 
ment that  we  do  not  like,  so  can  the 
Mexicans  and  the  Canadians. 

Although  some  of  my  constituents 
will  not  agree  with  my  decision,  all  of 
them  expect  me  to  make  this  hard  de- 
cision based  on  the  best  facts  available. 

The  CHAraMAN  (Mr.  MFxn«E).  The 
gentleman  will  suspend. 

The  Chair  notes  a  disturbance  in  the 
Visitors'  Gallery  has  occurred  in  con- 
travention of  the  law  and  the  rules  of 
the  House  of  Representatives.  The 
doormen  and  the  police  will  remove 
those  persons  from  the  gallery  partici- 
pating in  that  disturbance. 

The  Chair  again  wishes  to  advise  all 
persons  seated  in  the  gallery  that  you 
are  here  as  guests  of  the  House  of  Rep- 
resentatives, that  any  display  of  &p- 
proval  or  disapproval  of  the  proceed- 
ings on  the  floor  will  be  prohibited. 

The  Committee  will  be  in  order. 

The  Chair  wishes  to  advise  the  gen- 
tleman in  the  well  that  he  may  begin 
with  the  full  allotment  of  his  time. 

Mr.  DEAL.  I  thank  the  Chair. 

I  would  like  to  assure  the  gentleman 
ft'om  Illinois  that  it  was  not  his 
aftershave,  because  I  use  a  different 
brand. 

Mr.  Chairman,  although  some  of  my 
constituents  will  not  agree  with  my  de- 
cision, all  of  them  expect  me  to  make 
this  hard  decision  based  on  the  best 
facts  available,  and  that  is  what  I  have 
done. 

I  have  concluded  that  if  we  are  to  be 
a  true  world  leader,  we  must  display 
courage  on  an  issue  where  the  iwlitical 
condemnation  is  immediate  and  the 
vindication  must  await  the  future. 


I  am  convinced  that  on  international 
issues  the  nations  that  prevail  are 
thoae  that  promote  their  strengths 
rather  than  dwelling  on  their  weak- 
nesses. 

I  believe  that  our  greatest  strength  is 
the  spirit  of  our  people,  a  spirit  that 
welcomes  challenge  and  opportunity. 
That  is  what  NAFTA  offers. 

Faith  must  prevail  over  fear.  I  will 
vote  "yes,"  because  I  believe  in  the 
strength  of  the  United  States  of  Amer- 
ica. 

Mr.  OBEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
genGeman  from  New  York  [Mr.  La- 
Falce]. 

Mr.  LaFALCE.  Mr.  Chairman,  I  rise 
again  in  opposition  to  NAFTA,  to  un- 
derscore that  opposition. 

I  generally  support  the  ideal  of  free  trade.  It 
appeals  to  all  of  my  intellectual  and  competi- 
tive instincts.  In  an  ideal  world,  or  a  nonideal 
world  where  things  were  at  least  relatively 
equal,  we  can  and  should  have  free  trade. 
Thus,  I  supported  the  Canadian-United  States 
Free-Trade  Agreement — indeed,  I  was  prob- 
ably its  strongest  proponent  in  the  Congress, 
and  also  opposed  the  protectionist  textile  bill. 

Bdt  we  have  to  rememtwr  some  tiasic  pre- 
cepts as  we  look  at  NAFTA,  an  agreement  in- 
volving Canada,  on  the  one  hand,  and  Mexico 
on  tfie  other.  Our  whole  concept  of  a  govem- 
ment  based  on  laws,  not  men,  is  one  that  is 
sharad  by  Canada.  Our  tradition  of  free  and 
fair  elections  is  shared  by  our  neightxjrs  to  the 
north.  Free  and  fair  judiciary,  policy,  and  busi- 
ness practices  are  other  important  traditions 
that  tie  United  States  and  Canada  share.  Ca- 
nadian wages  are  as  high  or  higher  than  those 
in  th«  United  States;  wortcing  conditions  there 
are  squal  to  or  better  than  those  enjoyed  by 
United  States  workers.  And  Canadian  environ- 
mental laws  and  their  enforcement  are  also  at 
least  equal  to  our  own. 

These  similarities  enabled  the  historic  Unit- 
ed States-Canada  Free-Trade  Agreement. 
And  conditions  similar  to  those  between  us 
and  Canada  enabled  a  comp>arable  agreement 
to  be  reached  between  the  United  States  and 
Israel. 

Regrettably,  the  similarities  that  enabled 
thesa  agreements  do  not  exist  with  respect  to 
Mexico.  Wages  in  Mexico  are  radically  lower 
than  they  are  here— roughly  10  to  15  percent 
of  our  wage  rates.  All  too  often  Mexican  work- 
ers toil  in  abysmal  working  conditions.  The  en- 
vironmental conditions  in  Mexico,  due  to  lax 
enforcement  of  what  would  otherwise  be  rea- 
sonably good  laws,  are  more  like  those  in 
RussJa  or  Eastern  Europe  than  in  the  United 
States  or  Canada.  Since  early  in  this  century 
Mexico  has  been  ruled  by  a  one-party  regime 
that  shows  few  compunctions  about  respecting 
election  laws  or  other  niceties  of  democracy. 
The  Mexican  judiciary  is  far  from  independent; 
and  t^e  police  have  a  reputation  for  extra-legal 
activities.  And  doing  business  in  Mexico  often 
means  knowing  and  practicing  too  many  of  the 
intricacies  and  illegalities  of  under-the-table 
wheeling  and  dealing. 

I  should  mention  that  I  consider  myself  a 
strong  friend  of  the  Mexican  people.  During 
the  1980's,  when  Mexico  and  other  Latin 
American  nations  faced  a  serious  economic 


crisis,  I  led  efforts  in  Congress  to  provide  relief 
from  oppressive  foreign  debt  for  those  nations. 
In  1986  I  steered  legislation  through  Congress 
calling  on  the  United  States  to  take  the  lead 
in  creating  an  international  debt  management 
facility  for  just  that  purpose.  Unfortunately,  that 
bill  was  vetoed  and  the  veto  message  specifi- 
cally mentioned  my  efforts  on  behalf  of  debt 
relief.  In  1988  I  was  more  successful,  getting 
the  legislation  through  again  and  signed  into 
law.  Angel  Guerria,  chief  debt  negotiator  for 
Mexico,  said  that  I  had  "done  more  to  give 
hope"  to  Mexico  than  any  other  Member  of 
Congress. 

I  was  flattered  when  President-elect  Salinas' 
office  contacted  me  after  his  Novemt>er  1988 
election,  to  invite  me  to  his  inauguration.  And 
that  gesture  was  in  spite  of  my  introduction  in 
1986  of  a  bill  to  repeal  the  Maquiladora  pro- 
gram. I  had  done  that  because  t  had  seen  first 
hand — in  my  congressional  district,  elsewhere 
in  the  United  States,  and  in  Mexico  itself — how 
that  program  had  hurt  workers  in  both  coun- 
tries. 

So  I  take  a  back  seat  to  no  one  in  terms  of 
my  support  of  Mexico  and  her  people  over  the 
years.  And  I  believe  that  this  history  gives  me 
standing  to  comment  on  the  NAFTA  before  us 
today  and  to  join  the  debate  over  whether  or 
not  it  should  bis  approved. 

One  thing  that  bothers  me  is  the  degree  of 
exaggeration  that  has  been  engaged  in  during 
the  debate,  by  both  proponents  and  oppo- 
nents of  NAFTA.  What  I  hope  the  Nation  has 
observed,  however,  is  that  more  exaggeration 
and  distortion  has  come  from  outside  the  walls 
of  Congress,  and  the  level  of  debate  within 
these  walls  has,  on  the  whole,  been  reasoned 
and  rational.  I  am  proud  of  that  and  of  the  fact 
that  once  again  Congress  as  an  institution  is 
treating  a  serious  matter  seriously. 

Before  proceeding  on  the  substance  of  this 
issue,  however,  I  would  like  to  comment  briefly 
on  some  of  the  kinds  of  things  that  have  been 
said  abouX  those  of  us  who  oppose  this 
NAFTA.  It  disturt)s  me  that  opponents  of  this 
NAFTA  are  being  painted  as  protectionists,  as 
myopic,  as  people  who  look  toward  the  past, 
not  the  future.  This  is  surely  not  true  for  all  of 
this  NAFTA's  opponents. 

It's  a  nice  debating  point  to  say  that  NAFTA 
opponents  are  the  equivalent  of  supporters  of 
the  Smoot-Hawtey  tariffs  of  1930.  That  makes 
a  good  photo  opportunity,  but  it's  fundamen- 
tally false.  Very  few  NAFTA  opponents  believe 
that  we  should  buiki  up  high  tariff  walls.  Unlike 
then,  the  United  States  now  is  the  worid's 
most  open  maritet,  and  we  are  leading  the 
fight  to  get  the  rest  of  the  worid  to  catch  up 
with  us.  I  bow  to  no  one  in  my  zeal  to  level 
the  trading  floors  for  all,  through  the  proven 
benefits  of  free  and  fair  trade. 

But  I  have  a  great  many  concerns  about  this 
partrcular  NAFTA.  First,  there  is  a  potential  for 
serious  job  losses  in  the  United  States.  It  is 
impossible  to  predk^t  the  number  of  jobs  that 
will  be  lost,  tHJt  the  undertying  fact  is  that  the 
jobs  that  will  be  lost  are  real  jobs  hekJ  by 
hard-woricing  Americans.  There  has  been  little 
if  any  consideration  atx>ut  the  alternatives  that 
will  be  available  for  these  wortcers.  The  pro- 
posal contains  but  a  pittance  for  retraining,  but 
even  if  an  effective  retraining  regime  were  to 
be  implemented,  one  has  to  ask — retraining 
for  what?  Again,  we  do  not  have  a  reasonable 
answer  to  this  crucial  question. 
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Second,  and  more  importantly,  it  is  very 
likely  that  NAFTA  will  have  a  seriously  de- 
pressing effect  on  U.S.  wages.  In  a  1993  Wall 
Street  Journal  pool,  some  40  percent  of  cor- 
porate executives  said  that  they  would  con- 
skier  moving  some  operations  to  Mexico  if 
NAFTA  passes,  and  another  25  percent  said 
they  would  use  Mexican  wage  rates  in  their 
bargaining  with  their  United  States  workers.  I 
have  no  doubt  that  this  will  reduce  U.S.  wages 
or  constrain  wage  increases,  thus  contributing 
to  a  further  lowering  of  our  woriters'  purchas- 
ing power,  and  our  Nation's  standard  of  living. 
This  NAFTA  seems  to  be  governed  by  the 
lowest  common  denominator — pursuing  a  low 
wage  strategy  versus  a  high  wage,  value- 
added  strategy.  As  two  economists  from  Am- 
herst and  the  University  of  Massachusetts  said 
Monday  in  the  New  Yori<  Times: 

[NAFTA]  would  bind  all  three  countries  in 
the  straitjacket  of  19th  century  free  market 
economics,  jeopardizing  govemmenUl  ef- 
forts to  promote  long-term  growth  of  produc- 
tivity and  better  living  standards  through- 
out the  continent. 

Third,  I  believe  that  this  NAFTA  will  also 
have  an  adverse  impact  within  Mexico  itself. 
There  is  the  real  potential  for  further  exploi- 
tation of  the  Mexican  people.  It  has  been  esti- 
mated, for  example,  that  a  million  to  a  million 
and  a  half  Mexican  farm  workers — principally 
those  in  the  com  and  dairy  sectors— will  be 
wiped  out  over  the  next  decade  and  become 
immigrants,  either  to  already  over-crowded 
and  opportunity-poor  Mexican  cities  or  to  the 
United  States,  exacertjating  the  illegal  immi- 
grant problem  we  already  have.  And  even 
when  multinational  investors  move  jobs  to 
Mexico  there  is  no  certainty  that  the  Mexican 
wortters  will  be  well  treated— look  at  the 
Maquiladora  program  and  the  fact  that  in 
many  of  that  program's  plants  the  wage  rates 
are  lower  than  in  other  sectors  of  the  Mexican 
economy. 

These  are  just  some  of  the  harmful  effects 
that  I  see.  But  pertiaps  the  greatest  reason  I 
have  for  opposing  this  NAFTA  is  the  lost  op- 
portunity that  NAFTA  entails.  We  had  a 
chance  here  to  deal  with  more  than  just  dry 
economic  issues — to  deal,  instead,  with 
human  rights  and  the  exaltation  of  the  human 
spirit. 

Some  of  us  who  have  qualms  about  this 
NAFTA  look  at  an  agreement  of  this  kind  and 
ask  not  only  what  it  does,  but  what  it  might  do. 
Rather  than  just  viewing  it  in  temis  of  dollars 
and  cents  and  pesos,  as  do  its  proponents, 
we  should  look  toward  a  grander  design.  We 
should  not  lose  sight  of  one  of  the  central  pur- 
poses of  life  on  this  Earth— to  elevate  the  liv- 
ing conditions  of  all  human  tteings  to  just  lev- 
els, not  only  here  in  the  United  States,  but 
throughout  the  worid.  In  this  sense,  this  is  not 
just  an  economic  debate,  but  a  moral  one  as 
well. 

I,  of  course,  bring  certain  prejudgments  on 
this  score.  My  thoughts  about  the  lives  of 
working  men  and  women  have  been  shaped 
over  the  years  by,  among  other  things,  three 
path-finding  Papal  encyclicals.  Two  influenced 
the  first  speech  I  ever  gave,  in  high  school,  on 
the  subject  of  work  in  human  society.  These 
were  "Rerun  Novarum"  by  Pope  Leo  XIII  and 
"Quadragesimo  Anno"  by  Pope  Pius  XI.  And 
much  more  recently,  just  a  couple  of  years 


ago,  Pope  John  Paul  II  weighed  in  on  this 
subject  with  his  encyclkal,  "Centesimus 
Annus."  I  found  his  thoughts  on  this  so  impor- 
tant that  I  held  a  hearing  of  my  Small  Busi- 
ness Committee  on  the  encyclk:al. 

My  developed  beliefs  are  that  every  human 
has  certain  basic  rights— and  that  the  right  to 
a  job  is  one  of  those  basic  rights,  and  that 
government  should  somehow  ensure,  or  try  to 
ensure — by  creating  an  appropriate  socio/eco- 
nomic/political  climate — a  job  for  every  human 
tjeing.  Through  a  job  one  can  gain  dignity  and 
human  worth.  But  we  need  to  make  sure  that 
the  jobs  do  in  fact  provide  just  that — dignity 
and  worth.  To  do  that  they  must  provkte  just 
wages,  just  worthing  conditions,  a  just  environ- 
ment. These— a  just  wage,  just  worthing  condi- 
tions, a  just  environment — are  concomitant 
t»asic  human  rights — concomitant  to  the  right 
to  a  job.  These  are  what  lead  to  a  just  and  de- 
cent life.  There  is  another  right  of  wori<ers  that 
is  basic  and  concomitant  to  the  right  to  a  job. 
That  is  the  right  of  working  men  and  women 
to  associate  together,  to  organize  themselves 
so  they  can  speak  and  bargain  collectively  for 
all  the  rights  of  a  just  life — a  just  wage,  just 
wori<ing  conditions,  a  decent  environment.  As 
Pope  John  Paul  II  said  in  his  enduring  encyc- 
lical, "On  Human  Labor." 

Man's  life  is  built  up  every  day  from  work, 
from  work  it  derives  its  specific  dignity  •  •  * 
through  work  man  not  only  transforms  na- 
ture, adapting  it  to  his  own  needs,  but  he 
also  achieves  fulfillment  as  a  human  being 
and  indeed  in  a  sense  becomes  more  a  human 
being  *  *  *." 

Under  President  Carter  the  United  States, 
Mexico,  Canada,  and  virtually  every  other  na- 
tion in  the  worid  entered  into  the  International 
Covenant  on  Economic,  Social  and  Cultural 
Rights,  which  requires  all  signatories  to  afford 
their  citizens  these  basic  human  rights.  I  have 
pointed  out  on  numerous  occasions  how  this 
treaty  parallels  the  Clinton  administration's 
statements  atxjut  human  rights  arxJ  the  kind  of 
priority  they  should  receive  in  the  corxiuct  of 
our  foreign  policy,  and  I  have  noted  that  the 
agreement  couW,  property  enforced,  be  a 
powerful  tool  to  help  eradk:ate  human  rights 
abuses  in  Mexk». 

Unfortunately,  the  U.S.  Senate  has  not  seen 
fit  to  ratify  this  international  treaty.  That's  bad 
enough.  But  Mexico  has  signed  and  ratified  it. 
In  these  circumstances,  one  would  think  that 
would  mean  Mexico  coukj  easily  agree  to  in- 
corporate into  NAFTA  the  kind  of  protections 
called  for  in  this  multilateral  treaty.  But  the  tact 
is  that  Mexico's  Govemment  flaunts  its  provi- 
SKJns,  mocks  them,  by  the  way  Mexk^an  lat)or- 
ers  are  treated. 

Eariier  I  mentroned  the  fundamental  right  of 
woricers  to  associate  together,  to  speak  and 
bargain  collectively  for  just  wages,  working 
conditions,  and  other  emptoyment-related  mat- 
ters. This  right  simply  does  not  exist  in  fact  in 
Mexkx).  Labor  conditk>ns  there  are  somewhat 
similar  to  what  they  were  in  the  United  States 
before  the  I930's,  when  we  enacted  modem 
labor  laws  and  took  them  seriously.  Only  after 
establishing  those  fundamental  principles  in 
our  laws,  and  enforcing  them,  dkJ  we  become 
the  great  Nation  we  are  today.  Yet  this  essen- 
tial right  isn't  even  in  the  side  agreements  to 
NAFTA,  either  as  a  conditkjn  precedent  or  as 
a  condition  sut>sequent.  No,  it  is  merely  a 


hope.  I  am  sure  everyone  knows  the  destiria- 
tk)n  of  the  road  that  is  paved  with  good  inten- 
tions. 

And  our  history  is  not  the  onty  guidepost  on 
this  issue.  Look  at  Poland  in  recent  years. 
There,  the  workers  were  also  deprived  of  their 
basic  rights  to  just  wages,  just  working  condi- 
tions, a  decent  environment.  But  they  took  ac- 
tion, and  I  wouW  ask  where  the  worW  would 
t>e  today  without  what  was  done  by  SolkJarity. 
There  is  a  very  good  chance  that  the  Berlin 
Wall  woukl  still  be  standing  and  the  Soviet 
Union  woukl  still  exist,  but  for  Sdklarity  arxl  its 
constancy  in  standing  up  lor  the  propositon 
that  workers  can  organize  lor  their  mutual 
tjenefit. 

But  just  as  Solkiarity  stood  as  a  model  for 
the  then-Communist  worid,  so  too  will  NAFTA 
be  a  model  for  U.S.  relatrons  wrth  Third  World 
nations.  Wouldnl  it  be  nice  if  NAFTA  stood  lor 
the  same  principles  that  Solkiarity  dkl  and 
does?  Latin  America  and  nations  from 
throughout  the  worid  will  be  vratching  ¥»t)at  we 
do  today.  I  submit  that  this  NAFTA  is  a  poor 
model  for  the  deveksptng  worid,  a  poor  rtwdel 
for  Chile,  for  Argentina,  for  Brazil,  for  the  Car- 
ibbean nations,  and  for  all  other  natk>ns  who 
wish  to  extend  their  economc  ties  and  grow 
their  ecorromies  in  a  more  just  world.  I  submit 
that  having  a  model  which  fully  spells  out  the 
rights  of  wortcers  is  crucial,  and  that  for  this 
reason  alone  we  should  go  back  to  the  draw- 
ing board  and  do  it  right. 

I  fear  this  NAFTA  is  a  ptoy,  pertiaps  delib- 
erate, perhaps  r>ot,  on  the  part  of  muttinatkmal 
corporatrons  whtc*i  simpty  want  a  cheap 
beachhead — a  place  from  whk:h  to  launch 
their  products  most  cheaply  and  most  profil- 
abty  to  the  rest  of  the  worid.  We  shoukl  make 
no  mistake  about  these  huge  conglomerates. 
They  may  be  headquartered  within  the  United 
States,  and  U.S.  citizens  may  hokl  a  substan- 
tial portron  of  their  stock,  txjt  these  entities 
have  little  loyalty  to  our  Natbn  or  to  anything 
except  the  pursuit  of  profits.  There  is  nothing 
wrong  atx)ut  the  profit  motive,  of  course;  it  is 
a  central  premise  on  whk^h  our  ecorvxny  is 
built.  But  the  profit  motive  unchecked  t>y  a 
cor>cem  for  man  and  the  human  corxlttk>n  all 
too  often  can  become  rapack>us  and  unrea- 
sonably exploitative. 

These  muttinatk>nals  too  often  want  to  make 
their  products  without  having  to  worry  about 
dealing  with  effective  unions  backed  by 
strongly  enforced  labor  laws.  They  doni  want 
to  have  to  worry  about  strict  enforcement  of 
environmental  laws.  They  doni  use  these 
words,  of  course,  but  kxik  at  the«r  actkms. 
Why  else  do  they  move  $15  per  hour  jobs 
fiom  the  United  States  and  pay  $2  per  hour  in 
Mexico?  Why  not  move  those  jobs  somewhere 
at  $7  or  $8  per  hour?  The  reason  is  obvkxis— 
they  will  only  pay  what  they  have  to  pay,  and 
under  prevailing  conditkms  in  Mexkx),  that  is 
lar  horn  a  just  arxl  reasonable  wage.  They  are 
exptoiting  the  situatk>n,  exptoiting  the  people. 
Affluent  stockhoWers  will  further  flounsh,  but 
the  poor  will  remain  oppressed.  We  must  pur- 
sue a  preferential  optkMi  for  the  poor. 

During  his  campaign  last  year,  President 
Clinton  sakl  that  he  was  dissatisfied  wttti  the 
NAFTA  that  had  been  negotiated  by  Presklent 
Bush,  and  that  unless  three  tough  skle  agree- 
ments couM  be  reached  he  wouM  have  to  re- 
ject it  Now  he  asks  approval  of  this  NAFTA 
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based  on  side  agreements  that  he  has  nego- 
tiated with  Canada  and  Mexico.  Yet  as  Ralph 
Nader  has  said,  "most  of  the  NAFTA  improve- 
ments that  candidate  Clinton  had  demanded 
never  even  made  it  to  the  table  during  the 
side-agreement  negotiations." 

One  of  these  skle  agreements  deals  with 
wtiat  are  loiown  as  "import  surges."  What 
does  it  say?  Essentialty  little  more  than  the 
underlying  NAFTA  agreement  itself  says. 

ArK>ther  deals  with  environmental  protection 
along  the  border  and  elsewhere  in  Mexico.  Is 
it  strong?  The  Sierra  Club  says:  "NAFTA 
poses  a  threat  to  United  States  and  State  en- 
vironmental lavirs  arxj  to  international  environ- 
mental converrttons." 

The  third  side  agreement  deals  with  worker 
rights.  How  tough  is  this  one?  Not  very.  The 
AFL-CIO  says:  "The  accord  contains  no 
agreement  on  or  definition  of  minimal  inter- 
national worker  rights  and  labor  standards." 

Why  are  these  side  agreements  so  weak? 
One  reason  might  well  be  that  the  multi- 
natkKial  corporatkxis  dkjnl  even  want  side 
agreements  at  all.  They  fought  hard  to  water 
down  anything  that  might  be  included  in  them. 
So  our  interests  have  been  subverted  not  by 
foreign  k>bbyists,  txrt  t>y  American  lobbyists 
whose  interests  have  transcended  our  Na- 
tkxi's,  or  any  nation's. 

But  more  importantly,  these  side  agree- 
ments are  not  even  binding.  Salinas  has  not 
sought  their  approval  by  the  Mexican  Con- 
gress, and  President  Clinton  has  expressed 
his  view  that  he  need  not  submit  them  to  the 
United  States  Congress  for  approval,  either. 
Inctdentalty,  neither  the  Mexican  Chamber  of 
Deputies  nor  the  Mexkan  Senate  has  had  one 
hearing  or  debate  on  NAFTA.  So  much  for 
nascerrt  democracy.  The  skJe  agreements  re- 
main, then,  worthless  pieces  of  paper — non- 
txrwling  and  unenforceable  in  any  court  of  law. 

In  1985  I  gave  a  speech  called  "Religion, 
Politics  arxJ  Justne  in  a  Democracy,"  in  which 
I  noted  that economk;  decisuns,  poli- 
cies, and  institutkms  shoukj  all  t>e  at  the  serv- 
ice of  human  beings.  The  economy  was  made 
for  people,  aixJ  not  the  other  way  around." 
Central  questk>ns  to  any  ecorramk:  detiate 
must  be  what  proposed  actrans  do  for  people, 
and  wtiat  do  they  do  to  people.  We  hear  time 
and  again  about  NAFTA's  impact  on  trade  bal- 
ances, its  effect  on  our  budget  defuit,  et 
cetera,  but  we  hear  little  if  anything  about 
what  the  central  purpose  of  any  economk:  de- 
ctsk>n8,  poikaes  and  institutions  should  be:  to 
serve  human  beir>gs. 

There  are  three  principles  that  I  believe 
shoukl  apply  in  judging  the  sourxlness  of  pro- 
posed actkms  put  before  us.  One,  the  fulfill- 
ment of  the  base  needs  of  the  poor  is  of  high- 
est pnority.  Two,  increasing  participation  of 
those  on  ttie  margins  of  society  takes  prece- 
dence over  the  preservatran  of  privileges  of 
the  powerful  and  the  wealthy.  And  three, 
meeting  human  needs  and  increasing  partici- 
patkxi  in  society  shoukJ  be  priority  targets  in 
the  investment  of  wealth,  talent,  and  human 
energy.  NAFTA  fails  all  three  guiding  prin- 
dpies. 

We  are  tokl  time  and  again  that  this  NAFTA 
contains  a  number  of  proviskxis  whk:h  wouki 
involve  actk>ns  t>y  Mexk»  ttiat  woukj  improve 
both  her  trade  reiattons  with  the  United  States 
and  Canada  and  help  the  internal  Mexk:an 


economy  as  well.  But  almost  all  of  these  pro- 
posed actions  can  be  taken  right  now,  by 
Mexico  acting  alone — unilaterally — without 
benefit  of  this  or  any  NAFTA.  For  Instance,  an 
openkig  of  the  Mexican  banking  system  to  our 
large  banks  can  and  protiably  should  be  done 
right  now,  regardless,  and  doing  that  would 
probably  help  tx>th  the  United  States  and  Mex- 
ico. Similariy,  if  lowering  tariff  tiarriers  k}etween 
the  United  States  and  Mexico  will  help  Mexi- 
can oonsumers,  then  Mexico  can  continue  the 
long-ttanding  trends  toward  lower  tariffs  that 
started,  without  t>eneflt  of  NAFTA,  several 
years  ago.  Why  aren't  these  and  other  unilat- 
eral steps  being  taken?  Because  what's  really 
at  stake  here  is  the  desire  for  a  good  house- 
keeping seal  of  approval  on  the  part  of  the  Sa- 
linas govemment — an  enshrinement  of  their 
perfect  dkrtatorship. 

Wtien  we  addressed  and  passed  the  fast- 
track  legislation,  I  predicted  what  would  hap- 
pen when  NAFTA  came  back  to  the  Congress. 
We  were  told  at  the  time  that  we  would  be 
able  to  debate  NAFTA  on  the  merits,  and  vote 
It  up  or  down  based  on  whether  or  not  It  was 
a  good  agreement.  I  was  skeptical  that  would 
be  the  case,  and  I  was  right.  For  now  we  are 
tokJ  that  failure  on  the  part  of  Congress  to 
pass  NAFTA  would  tie  cataclysmic.  We  are 
not  told  that  regardless  of  the  merits  of  the 
proposal,  we  have  to  go  along  or  the  sky  will 
fall.  Well,  I  believe  that  It  is  Important  to  say 
"no"  both  t>ecause  this  NAFTA  Is  deficient  on 
the  merits  and  t)ecause  Congress  should 
make  It  plain  that  it  has  the  authority  to  enter 
Into  trade  arrangements  with  other  nations, 
and  I  does  not  Intend  to  cede  that  authority 
willy-nilly  to  any  administration,  Republican  or 
Democrat. 

But  we  will  t>e  Insulting  the  Mexican  people, 
we  are  told.  Would  we?  I  submit  that  the  Sali- 
nas government  Is  certainly  not  the  same  as 
the  Mexican  nation  or  her  people.  Indeed, 
most  ot)jectlve  observers  would  agree  that 
President  Salinas  didnl  even  receive  a  major- 
ity ol  the  votes  when  he  ran  for  that  office. 
The  leader  of  Mexk»'s  primary  opposition 
party,  Mr.  Cardenas,  the  man  who  probably 
really  won  that  1988  election,  has  sakl  that  he 
opposes  this  NAFTA.  Or  look  at  opinion  polls. 
They  show  that  the  Mexican  people  are  just 
about  as  split  about  this  agreement  as  are  the 
people  In  the  United  States  and  Canada. 

There  Is  a  lot  of  apocalyptic  talk  atx>ut 
thls-KJoomsday  messages  that  defeat  of 
NAFTA  will  sour  United  States-Mexk:an  rela- 
tions for  decades,  that  It  will  diminish  United 
States  prestige  In  the  worid,  that  It  will  under- 
mine GATT  and  other  pending  Intemational 
deals,  et  cetera.  I  find  these  end  of  the  worid 
scenarios  a  little  tiresome.  The  United  States 
will  still  be  the  only  superpower  in  the  worid, 
with  or  without  NAFTA,  and  other  nations  will 
continue  looking  to  us  for  leadership. 

Armageddon  Is  not  upon  us.  A  Presidency 
does  not  hang  In  the  balance.  If  GATT  falls.  It 
woni  be  because  of  NAFTA  but  because  of 
domostic  politics  In  France.  Everyone  knows 
that,  but  too  many  of  us  don't  want  to  admit 
It. 

With  or  without  NAFTA,  the  worid  changes 
and  moves  on.  Look  at  the  three  leaders  who 
negotiated  NAFTA,  the  worid  changes  and 
movss  on.  Look  at  the  three  leaders  who  ne- 
gotiated NAFTA.  Two— Presklent  Bush  and 


Prime  Minister  Mulroney — have  t>een  removed 
from  office.  We  don't  know  yet  who  will  suc- 
ceed Presklent  Salinas  next  year,  except  that 
it  will  be  his  appointee,  someone  who  will  be 
elected  openly  and  freely.  If  possible,  but 
fraudulently  If  necessary.  This,  too,  we  know 
all  too  well,  try  as  we  might  like  to  Ignore  such 
a  disquieting  fact. 

What  will  happen  to  United  States-Mexican 
relations  If  NAFTA  goes  down?  I  see  no  rea- 
son why  the  signiricant  progress  that  has  tieen 
made  over  the  past  several  years  cannot  con- 
tinue. If  NAFTA  does  fail.  It  will  be  by  a  narrow 
margin,  making  it  clear  to  the  Mexk:an  people 
and  her  leaders  that  there  Is  every  reason  to 
believe  that  a  responsible  NAFTA  can  and 
should  be  negotiated.  Many  NAFTA  oppo- 
nents have  joined  me  In  supporting  the  cre- 
ation of  a  common  market  in  the  Americas, 
embodying  principles  that  shouki  be  consid- 
ered In  the  context  of  further  dealings  with 
Mexkx)  arKi  other  Third  Worid  nations.  A  bill 
we  have  sponsored  to  accomplish  this  end, 
the  American  Common  Maricet  Act  of  1993, 
lays  out  standards  of  democracy,  wage  levels, 
a  social  charter  for  health  and  safety,  and  a 
policy  on  competition  as  minimum  require- 
ments for  joining  an  American  Common  Mar- 
ket. 

We  can  have  a  t)etter  future — a  tietter  future 
for  us,  for  Mexico,  for  all  of  the  Americas.  We 
need  only  adhere  to  our  t>asic  American  val- 
ues. To  do  that  we  cannot  separate  economic 
Issues  from  democratic  and  moral  principles. 
We  must  rememt>er  who  we  are  and  what  we 
are.  We  must  remember  and  adhere  to  our 
root  values. 

In  June  of  this  year  Secretary  of  State 
Christopher  said:  "Democracy  Is  the  best  way 
to  advance  lasting  peace  and  prosperity  In  the 
worid."  And  he  went  on  to  say  that  the  Clinton 

administration will  weigh  human  rights 

consklerations  in  trade  policy."  It  Is  not  too 
late  to  apply  these  policies  to  NAFTA. 

This  NAFTA  Is  myopic.  This  NAFTA  is 
short-sighted.  This  NAFTA  is  tiased  on  19th 
century  economk:s.  This  NAFTA  Is  a  lost  op- 
portunity. We  should  reject  this  NAFTA  and 
seek  instead  an  agreement  that  comports  with 
our  grand  vision  of  the  future  of  our  continent, 
our  hemisphere,  our  workj.  No  economic 
agreement  should  t>e  divorced  from  human 
rights  or  from  the  realities  of  the  human  condi- 
tion. We  should  pursue  Instead  an  American 
Common  Mari<et  that  will  help  ensure,  in  Mex- 
ico, In  the  United  States,  and  elsewhere,  an 
Interconnecting,  a  coupling,  a  marriage  be- 
tween trade  goals  and  human  and  societal 
rights. 

The  CHAIRMAN  (Mr.  MFUME).  The 
Chair  appreciates  the  cooperation  of 
most  visitors  in  the  gallery  who  are 
here,  as  most  of  us,  because  of  your  in- 
terest" in  the  matter  before  the  House 
today. 

Mr.  OBEY.  Mr.  Chairman,  I  yield  my- 
self 30  seconds  simply  to  say  that  if 
those  ill-advised  souls  who  have  just 
engaged  in  the  last  demonstration 
think  they  are  helping  that  cause,  they 
do  not  understand  the  democratic  proc- 
ess. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  flt>m  Indiana  [Mr.  Roemer]. 

Mr.  ROEMER.  Mr.  Chairman,  I  would 
first  like  to  start  off  by  congratulating 
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President  Clinton  and  the  gentleman 
from  Michigan  [Mr.  Bonior]  for  their 
leadership  on  this  issue,  and  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 
No  matter  how  this  issue  ends  up,  I 
think  it  is  important  for  us  as  a  party 
and  a  country  to  come  together  after 
this  important  debate  and  debate 
health  care,  debate  welfare  reform,  aind 
interestingly  enough,  Mr.  Chairman,  to 
debate  issues  of  trade  such  as  the  im- 
portance of  engaging  in  trade  with 
China  in  the  future;  but  this  agreement 
has  been  called  the  most  important 
free-trade  vote  in  the  last  decade.  It  is 
accurately  named  that  for  all  the 
wrong  reasons. 

Members  have  been  freely  trading 
votes  for  promises,  projects  and  paro- 
chial interests,  tomatoes,  peanuts, 
sugar,  you  name  it. 

But  what  aljout  people?  What  about 
iron  workers?  What  about  auto  work- 
ers? What  about  people  like  carpenters 
in  the  Midwest  who  will  lose  jobs? 
Where  are  our  lobbyists  for  those  work- 
ers? 

As  designated  on  the  front  page  of 
the  New  York  Times  today  in  almost  a 
caricature-like  fashion,  we  have  these 
people  arguing  for  the  interests  of 
those  special  interests,  rather  than  the 
interests  of  the  people. 

I  would  also  like  to  say  that  this  is 
only  free  trade  and  not  fair  trade.  It 
does  not  reflect  the  new  ideas  of  man- 
aged trade.  It  does  reflect  the  old  and 
out-dated  free-trade  ideas  that  have 
lost  us  jobs,  that  have  increased  our 
trade  debt,  and  caused  us  to  lose  out  on 
new  markets. 

This  agreement  needs  to  reflect  free 
and  fair  trade.  It  needs  to  reflect  fair 
human  rights  standards.  It  needs  to  re- 
flect fair  and  free  iwlitical  parties  in 
Mexico. 

As  a  supporter  of  an  eventual  NAFTA 
treaty,  let  us  move  toward  one  that 
moves  through  Central  America  and 
South  America  to  engage  Argentina 
and  Brazil  and  not  settle  for  this 
flawed  NAFTA  treaty. 

Mr.  Chairman,  throughout  this  debate  over 
the  North  American  Free-Trade  Agreement 
[NAFTA]  many  of  the  accord's  supporters 
have  lat>eled  Its  opponents  as  "protectranist," 
and  unnecessarily  afraid  of  a  mari<et  that  Is 
only  one-twentieth  the  size  of  the  U.S.  martlet. 
Let  me  be  clear  on  one  point — I  oppose 
NAFTA  but  I  am  neither  protectkmist  nor  fear- 
ful of  our  southern  neighbor's  economk;  poten- 
tial. 

On  the  contrary,  I  fully  support  the  integra- 
tion on  the  American,  Mexican,  and  Canadian 
economies  because  I  tmly  believe  that  a  North 
American  trading  bloc  could  outdistance  the 
worid's  other  regional  trading  alliances  In  near- 
ly every  respect.  In  fact,  I  envision  a  North 
American-South  American  trading  relationship 
In  the  future  that  will  be  both  unprecedented  in 
its  structure  and  its  economic  potential. 

I  tielleve  that  I  share  this  visk>n  with  many 
of  my  colleagues  who  today  speak  In  favor  of 
NAFTA.  What  we  disagree  about  Is  the  vehi- 
cle with  which  to  accomplish  this  task. 
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I  oppose  the  NAFTA  that  is  before  this 
Chamt>er  today. 

My  opposition  rests  In  the  fact  that  the 
agreement  does  not  accurately  reflect  the  na- 
ture of  the  Mexican  labor  force  arxl  that  the 
pact's  crafters  failed  to  realize  the  agreement's 
adverse  effects  on  the  wortting  men  and 
women  of  our  Nation. 

While  there  has  been  wkJe  disagreement 
over  the  actual  number  of  jobs  that  will  be  ei- 
ther tost  or  gained  as  a  result  of  NAFTA,  the 
GAO  has  found,  and  Noel  laureate  economists 
have  confirmed,  that  there  will  most  certainly 
be  a  loss  of  jobs  employing  unskilled  wortters. 
In  a  perfect  worid,  our  Nation's  wort<  force 
would  report  everyday  to  high-skilled,  high- 
wage  jobs.  But  that  Is  simply  not  the  case, 
and  we  have  a  responsibility  to  those  low- 
skilled  wortcers  whose  jobs  are  threatened  by 
this  agreement. 

Assurances  that  the  nature  of  the  Mexkan 
wort<  force  will  have  a  negligible  effect  on  the 
United  States  are  simply  not  true.  The  low 
wages,  high  productivity,  and  sheer  numtwrs 
of  the  Mexican  labor  mari<et  rebuke  this  asser- 
tion. 

A  recent  Joint  Economic  Committee  report 
found  that,  even  if  the  United  States  turned 
out  to  be  a  marginal  winner  In  net  job  gain. 
NAFTA  would  have  a  sutjstantial  negative  Im- 
pact for  a  large  number  of  Americans.  In  fact, 
according  to  the  committee,  NAFTA  couW  re- 
sult In  gross  diskxatlons  of  between  300,000 
and  600,000  jobs,  and  create  a  downward 
pressure  on  U.S.  wages,  especially  for  non- 
professional workers. 

NAFTA  supporters  In  this  Chamber  today 
have  argued  that  the  agreement  will  not  re- 
duce U.S.  wages.  Throughout  the  course  of 
this  debate,  they  have  claimed  that  Mexican 
wages  have  risen  relative  to  United  States 
wages  In  recent  years  and  will  continue  to  do 
so.  But  this  argument  overiooks  the  huge  de- 
cline In  Mexican  wages  relative  to  United 
States  wages  that  occun-ed  eariier  than  the 
1980's.  Even  after  accounting  for  the  In- 
creases In  Mexican  wages  since  1987,  the  av- 
erage Mexican  hourty  compensation  in  all 
manufacturing  is  now  only  15  percent  of  Unit- 
ed States  levels,  far  below  the  22  percent  in 
1980. 

Many  NAFTA  proponents  assert  that  low 
wages  reflect  low  productivity,  and  would  not 
provide  a  cost  savings  for  manufacturers.  In 
Mexkjo's  case,  nothing  can  be  further  from  the 
truth.  While  real  wages  have  declined  in  Mex- 
ico, manufacturing  productivity  has  been  ris- 
ing. Studies  Indicate  that  in  Mexican  export  in- 
dustries productivity  is  80  to  100  percent  of 
that  in  similar  United  States  industries.  In  fact. 
In  a  growing  number  of  Industries,  \aboT  pro- 
ductivity in  Mexico  is  even  higher  than  in  com- 
parable United  States  factories  because  the 
Mexican  plants  are  newer  and  the  woricers 
often  get  more  training. 

Many  have  pointed  to  the  relatively  tow  tar- 
iffs that  exist  between  Mexico  and  the  United 
States  and  conclude  that  NAFTA  woukI  not 
lure  any  American  emptoyment  across  the 
border  because.  If  companies  wanted  to  move 
south,  they  wouW  have  already  moved.  The 
reality  Is  that  NAFTA  Is  meant  to  make  MexkX) 
more  appealing  to  United  States  investors  and 
does  In  fact  accomplish  this  goal.  In  st>ort, 
NAFTA  removes  many  of  the  ot>stacles  that 


have  kept  hundreds  of  companies  from  ever 
consklering  expanskxi  to  Mexkx).  These  com- 
panies are  not  the  manufacturing  giants  of  the 
worid,  but  smaller,  labor-intensive  manufactur- 
ers. 

I  represent  a  district  in  the  MkJvyest  that  was 
once  a  manufacturing  powertiouse  and  still  re- 
mains the  home  of  small  businesses  that 
produce  quality  goods.  Over  the  last  decade 
my  district  has  been  the  site  of  many  plant 
ctosings,  and  has  experienced  Vne  toss  of 
countless  manufacturing  jobs.  In  fact,  just  last 
week,  a  machine  tooling  plant  announced  ttiat 
it  woukJ  be  closing  Decemt»er  1  and  will  put 
nearty  60  emptoyees  out  of  wortc.  I  do  not  as- 
sert that  these  jobs  went  to  Mextoo,  but  I  do 
believe  that  we  have  a  lesson  to  team  about 
the  restoual  effects  that  job  distocatton  due  to 
plant  ctosure  leaves  on  a  community. 

It  has  been  the  case  in  north  central  Indiana 
that  when  a  plant  ctoses,  it  leaves  ttehind  a 
wortc  force  that  Is  unable  to  find  emptoyment 
through  no  fault  of  Its  own.  The  problem  is 
that  new  jobs  are  not  Ijeing  created  In  our  re- 
gton  to  keep  pace  with  the  escalating  numbers 
who  find  themselves  out  of  work.  And  often, 
those  fortunate  enough  to  find  work  often  do 
so  only  after  taking  a  pay  cut.  This  results  In 
less  disposable  Income  that  has  a  direct— and 
usually  immediate — negative  impact  on  the 
local  economy. 

While  I  do  not  expect  any  North  American 
Free-Trade  Agreement  to  outlaw  job  move- 
ment from  one  country  to  another,  I  do  assert 
that  such  an  agreement  could  and  shouto  rec- 
ognize the  unk)ue  nature  of  each  participant's 
\abor  force  and  seek  to  increase  emptoyment 
in  all  countries.  Trade  does  not  have  to  be  a 
zero-sum  game. 

At  this  time,  this  NAFTA  is  unwise.  The 
agreement's  negotiators  ptoked  winners  and 
losers  and  Its  clear  that  the  losers  are  Amer- 
ican wortcers. 

NAFTA  ShoukJ  be  defeated. 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  that  he  was  also 
ceded  an  additional  minute  by  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  HOAGLAND]. 

Mr.  HOAGLAND.  Mr.  Chairman,  for 
the  past  several  months  a  distin- 
guished panel  of  13  educators,  econo- 
mists, and  lawyers  from  Nebraska's 
universities  and  politic^al  bodies  have 
studied  the  North  American  Free- 
Trade  Agreement  and  concluded  that 
NAFTA  would  have  a  modest,  but  posi- 
tive impact  on  Nebraska's  economy. 

One  thing  we  know  for  sure  is  that 
Mexico  is  a  major  consumer  of  com, 
that  com  exports  to  Mexico  could  near- 
ly double  if  the  NAFTA  is  ratified,  in- 
creasing com  prices  by  approximately 
10  cents  a  bushel,  and  increasing  total 
farm  income  in  Nebraska  by  nearly 
SlOO  million  by  the  year  2000. 

We  know  that  Nebraska's  exports  to 
Mexico  have  increased  f^m  about  $44 
million  in  1987.  after  Mexican  trade 
barriers  were  lowered,  to  SlOO  million 
in  1992,  and  that,  with  NAFTA,  these 
trends  will  continue. 

NAFTA  will  mean  more  jobs  at  our 
railroads.  The  employees  of  companies 
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like  Ck>nAgra,  Kellogg's,  and  Campbell 
Soap,  and  the  Omaha  Works  AT&T 
plant,  and  many  other  basinesses,  will 
benefit  as  we  ftirther  open  the  Mexican 
market  and  create  jobs  to  manufacture 
or  grow  more  of  our  products. 

But  the  reasons  for  NAFTA  gro  far  be- 
yond the  concerns  of  eastern  Nebraska. 

The  NAFTA  debate  poses  two  visions 
of  the  world. 

One  Is  the  zero  sum  game  theory, 
that  we  win  only  If  Mexico  loses,  and 
that,  further,  we  win  in  trade  with 
China,  Brazil,  Japan,  or  any  other  trad- 
ing partner,  only  if  they  lose. 

The  other  vision  is  that  trading  part- 
ners grow  and  prosper  together,  and 
farther,  knowing  that  Mexico  has 
many  problems  making  its  democracy 
work,  as  do  we,  that  we  spread  our  val- 
ues of  democracy  and  markets  through 
engagement,  not  disengagement. 

This  second  view  holds  that  not  only 
does  a  rising  tide  lift  all  boats,  but 
that  our  boats  will  rise  higher  because 
we  have  a  sounder  economic  and  politi- 
cal structure  and  will  continue  to  out 
compete  them  as  we  sell  to  their  mar- 
kets. 

It  is  this  second  vision  that  is  the  vi- 
sion proven  by  history  and  the  prin- 
cipal reason  we  must  ratify  this  agree- 
ment. 

Mr.  OBEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr. 
Sangmeister]. 

Mr.  SANGMEISTER.  Mr.  Chairman,  I 
rise  in  opimsition  to  the  NAFTA  agree- 
ment. We  could  do  much  better,  and 
hopefully  there  will  be  a  second 
NAFTA. 

Mr.  Chairman,  today  I  cast  my  vote  against 
the  North  American  Free-Trade  Agreement. 

As  an  elected  official  for  much  of  the  past 
10  years.  I  have  always  considered  the  inter- 
ests of  American  worldng  men  and  women  as 
a  top  priority  in  my  decisions.  The  basis  of 
Amwica's  past  and  present  greatness  has  al- 
ways been  due  to  a  growing,  strong  and  vi- 
brant middle-class.  I  have  no  doubt  this  for- 
mula must  continue  if  we  are  to  pass  on  a 
worthwhile  legacy  to  future  generations.  Re- 
grettably, this  agreement  in  its  present  form 
endangers  the  stSvxiard-of-living  for  America's 
middle-class. 

In  the  end,  history  is  the  only  sure  thing  to 
show  us  whether  the  North  American  Free- 
Trade  Agreement  is,  on  the  whole,  good  for 
the  United  States.  Frankly,  everything  else  Is 
pure  speculation.  For  every  study  praising 
NAFTA,  there  is  another  study  criticizing  It. 
There  is  only  one  steady  guide  to  rely  on 
when  sifting  through  such  conflicting  informa- 
tiorv— and  that  guide  is  common  sense. 

After  much  consideration  and  reflection,  I 
have  finally  concluded  that  there  is  deariy  a 
long-term  need  for  a  North  American  Free- 
Trade  Agreement.  However,  the  current 
NAFTA  proposal  does  not  provide  adequate 
protections  to  the  American  worker  and  I  t»- 
lieve  the  United  States  shouU  renegotiate  a 
more  balanced  pact.  I  do  not  accept  the  prop- 
ositkm  that  wtiether  or  not  you  support  this 
agreement  defines  whether  you  are  an  opti- 


mist or  a  pessimist  for  our  country's  future. 
RathO',  I  believe  this  NAFTA  vote  defines  to 
what  extent  an  elected  representative  is  willing 
to  risk  the  jobs  and  wages  of  millions  of  worth- 
ing Americans. 

If  NAFTA  was  only  about  lowering  tariffs, 
then  I  believe  the  vote  today  would  be  a  unan- 
imous one.  However,  it  is  much  more  than  tar- 
iffs. This  NAFTA  Is  a  direct  challenge  to  our 
latwr,  environmental,  health,  and  safety  stand- 
ards. This  NAFTA  will  reduce  the  risk  of  Amer- 
ican Investments  In  Mexico,  thereby,  making  It 
more  attractive  to  move  capital  south  across 
the  border.  This  NAFTA  provides  another 
route  for  Japanese  and  European  products 
Into  the  United  States.  This  NAFTA  ignores 
the  vast  differences  between  the  political  insti- 
tutions of  the  United  States  and  Mexico. 

If  tariffs  were  the  only  Issue,  political  tradi- 
tions woukj  not  be  very  significant.  But  due  to 
the  eitensive  Integration  of  the  United  States 
and  Mexk^an  economies  laid  out  under  this 
NAFTA,  we  would  be  abrogating  our  respon- 
sibility as  stewards  of  American  democratic  In- 
stitutions If  we  did  not  address  the  issue  of  the 
authoritarian  nature  of  the  Mexican  Govern- 
ment. As  good  a  man  as  President  Salinas  Is, 
NAFTA  is  an  agreement  between  entire  soci- 
eties, not  t)etween  just  three  men.  For  those 
people  who  do  not  wish  to  offend  Mexkx)  by 
raising  these  concerns,  then  I  say  you  are  not 
in  a  position  to  ask  the  American  people  to 
support  the  economic  Integration  of  Mexico 
and  the  United  States,  without  providing  suffi- 
cient protections  for  their  rights  and  high 
standards  that  they  have  earned. 

My  problem  with  this  NAFTA  Is  not  only  with 
Its  content.  I  t>elieve  the  process  should  give 
one  serious  concerns  as  well.  Why  has  It 
come  to  a  point  that  the  entire  future  of  Mexi- 
carvAmerican  relations  rides  on  this  single 
vote?  Why  was  Congress  not  able  to  debate 
and  vote  on  minor  agreements  with  Mexico 
over  l^e  last  5  years  of  the  Salinas  administra- 
tion 90  that  American  and  Mexican  citizens 
could  become  more  familiar  with  the  issue  at 
stake  by  the  time  a  major  agreement  was 
signed  by  the  respective  leaders  of  the  United 
States,  Mexico,  and  Canada?  Under  the  Bush 
administration,  I  voted  against  the  implementa- 
tion of  fast-track  procedures  for  NAFTA  be- 
causa  I  believed  It  was  Important  for  the  Con- 
gress to  maintain  the  right  to  modify  such  an 
Important  agreement. 

I  bolieve  one  reason  why  the  House  of  Hefh 
resentatives  is  so  divided  on  this  issue  Is  t>e- 
causa  there  are  so  few  examples  of  the  Unit- 
ed States  making  any  kind  of  economic  agree- 
ments with  Mexico.  Considering  that  the  Unit- 
ed States  has  shared  a  lengthy  txirder  with 
MexiQo  since  Its  founding,  one  has  to  ask  why 
all  the  focus  has  been  placed  on  this  one 
agreement. 

Supporters  have  argued  that  opponents  of 
NAFTA  t>ased  their  decision  on  fear  and  para- 
noia. lronk:ally.  the  NAFTA  supporters  appeal 
to  people's  fear  when  they  claim  that  If  the 
United  States  does  not  agree  to  this  NAFTA 
now.  then:  Mexico  will  enter  an  agreement 
with  Japan  and  the  European  community;  Ille- 
gal Immigration  will  Increase;  and  America's 
competitiveness  will  further  decline. 

The  United  States  has  more  to  lose  than  to 
gain  with  this  NAFTA.  The  U.S.  mari<et  is  sec- 
ond to  none  in  the  worid.  We  should  be  more 


worried  about  selling  American  products  to 
Amercans  than  to  Mexk:ans.  Japan  and  Eu- 
rope understand  that  the  United  States  is  still 
the  premium  maricet  to  compete  In.  These  two 
competitors  have  not  t}een  overiy  anxious  to 
extend  their  markets  into  Mexico.  I  t)elleve  the 
threat  of  Mexico  agreeing  to  a  similar  NAFTA 
with  the  European  economic  community  and 
Japan  Is  not  at  all  consistent  with  the  trade 
practices  of  these  advanced  industrial  powers. 

The  crux  question  for  me  is:  Will  the  NAFTA 
create  a  significant  net  gain  of  good  paying 
jobs  for  Americans  within  a  reasonable  period 
of  time?  Let's  look  at  some  facts.  The  U.S. 
gross  national  product  is  over  S6  trillion.  Mexi- 
co's GNP  is  only  4  percent  of  ours.  The  popu- 
lation of  the  United  States  is  over  255  million 
while  Mexico's  is  about  95  million.  The  mini- 
mum wage  of  the  United  States  is  $4.25  and 
In  Mexico  it  Is  $0.58.  The  average  manufactur- 
ing wage  in  the  United  States  is  $16.17  and 
in  Mexkx)  it  is  $2.35  in  the  Interior  and  $1 .64 
In  the  maqulladora. 

What  I  find  disturbing  aboiA  these  facts  is 
the  combination  of  a  very  small  mart(et  for 
United  States  goods  in  Mexico  with  a  very 
large  Mexican  wort(  force  willing  to  wortt  for 
very  small  wages.  Furthermore,  Mexico  does 
not  have  a  free  and  independent  collective 
bargaining  process,  and  there  are  no  assur- 
ances that  Mexican  wages  will  increase  if  this 
NAFTA  is  approved.  Increases  In  productivity 
are  not  tied  to  wage  Increases  under  the  pact. 
When  this  wage  differential  is  coupled  with  the 
NAFTA  provisions  that  would  reduce  obstacles 
and  risks  of  American  investments  into  Mex- 
ico, I  believe  this  coukJ  be  a  formula  which 
could  work  contrary  to  our  best  interests.  Al- 
though American  wort<ers  are  the  most  pro- 
ductive in  the  worid.  this  wage  gap  will  only 
lure  United  States  factories  and  jobs  Into  Mex- 
ico. I  am  not  satisfied  with  the  protections  this 
pact  provides  to  keep  jobs  in  the  United 
States  and  t>elieve  it  presents  a  direct  threat 
to  the  American  standard-of-llvlng. 

There  are  no  clear  answers  about  NAFTA's 
Impact  on  American  jobs  and  the  American 
economy.  With  unemployment  where  it  Is 
today,  especially  In  the  11th  Congressional 
District.  I  cannot  approve  of  further  Incentives 
for  businesses  to  move  south.  Our  economy  Is 
too  anemic  right  now  to  take  such  a  risk 
which,  again,  is  t>ased  solely  on  speculation. 

We  must  remember  that  this  is  a  three-na- 
tion pact.  With  the  results  of  the  Canadian 
elections,  the  coalition  Is  seriously  weakened. 
It  Is  widely  anticipated  that  the  new  prime  min- 
ister will  seek  to  renegotiate  the  NAFTA  pro- 
posal. As  It  now  stands,  tvra  of  the  three  na- 
tions are  very  wary  over  the  pact. 

Besides  the  issue  of  jobs,  I  am  not  corv 
vinced  that  NAFTA  has  seriously  addressed 
environmental  concerns.  Attention  has  been 
paid  to  the  creation  of  an  environmental  com- 
mission which  would  respond  to  complaints  of 
violations  of  environmental  law.  However,  the 
total  staff  has  been  restricted  to  only  60  mem- 
bers with  a  yet  agreed  upon  operating  budget. 
I  t>elleve  the  resources  of  the  commission  will 
t>e  grossly  Insufficient  to  cope  with  the  ex- 
pected numljer  of  serious  and  technk:ally  com- 
plex complaints  by  citizens  from  all  three 
memt>er  nations. 

The  skJe  agreements  clearly  do  not  provide 
adequate  guarantees  that  Mexico  will  raise  its 
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labor  and  environmental  laws  up  to  the  higher 
American  and  Canadian  staridards.  I  also 
have  serious  doubts  concerning  the  effective- 
ness of  the  complex  and  secret  enforcement 
process. 

As  a  memfcter  of  the  House  Subcommittee 
on  lntematk>nal  Law,  Immigration,  and  Refu- 
gees, I  have  a  particular  concern  with  the  ab- 
sence of  a  United  States-Mexico  extradition 
treaty.  Currently,  Mexican  citizens  wt>o  commit 
felonies  in  the  United  States  and  flee  back  to 
Mexico  are  not  returned  to  our  country  to 
stand  trial.  I  t>elieve  this  makes  a  mockery  of 
our  judeial  system. 

Lastly,  I  am  very  concemed  atmut  approving 
such  an  extensive  agreement  that  will  further 
integrate  the  Mexican  and  American  econo- 
mies. Mexico  Is  a  developing  nation  with  a 
long  way  to  go  to  t)ecome  a  lit)eral  democ- 
racy. The  current  NAFTA  seems  to  treat  Mex- 
ico as  if  it  were  an  advanced  Industrial  and 
democratk:  nation.  Of  course  MexkX)  is  neither 
of  these.  By  passing  NAFTA  we  will  be  doing 
a  disservice  to  all  the  people  of  this  country 
that  have  fought  so  hard  to  achieve  high  lev- 
els of  latxjr,  economic,  polltrcal.  arxj  envirorv 
mental  standards.  NAFTA  will  place  an  enor- 
mous stress  on  these  achievements,  diminish- 
ing their  slgnifk^nce. 

Supporters  of  NAFTA  claim  that  a  defeat  of 
NAFTA  Is  a  victory  for  American  protection- 
Ism.  NAFTA  is  an  Issue  alx)ut  Mexican  protec- 
tionism not  American.  The  American  maritet  Is 
among  the  freest  in  the  worid  and  will  remain 
so  without  NAFTA.  Why  do  you  think  that  a 
protectionist  nation  like  Japan  has  been  so 
successful  in  the  American  martcet? 

I  urge  PreskJent  Clinton  to  immediately  re- 
negotiate the  NAFTA  proposal.  Mexico  and 
Latin  America  are  too  important  to  the  future 
of  the  United  States  not  to  agree  on  a  well- 
constructed  economic  plan  under  which  all  na- 
tions can  prosper.  America  needs  NAFTA  and 
I  Intend  to  wori<  for  the  right  one. 

Mr.  OBEY.  Mr.  Chairman.  I  yield  IVz 
minutes  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]. 

Mr.  SOLOMON.  Mr.  Chairman.  I  yield 
an  additional  30  seconds  to  the  gentle- 
woman from  Washington  [Mrs. 
Unsoeud]. 

The  CHAIRMAN.  The  gentlewoman 
from  Washington  is  recognized  for  a 
total  of  2  minutes. 

Mrs.  UNSOELD.  Mr.  Chairman.  I 
would  like  to  share  with  my  colleagues 
what  my  opposition  to  this  NAFTA  is 
all  about,  but  first  I  want  to  say  what 
it  is  not  about. 

It  is  not  at)out  whether  I  believe  in  a 
global  economy.  Global  economic  inte- 
gration is  inevitable.  Our  task  is  to  di- 
rect it  in  a  way  that  serves  our  people. 

It  is  not  about  whether  I  support 
President  Clinton.  I  will  continue  to  be 
a  strong  supporter  of  the  President.  l)e- 
cause  I  ttelieve  on  many  fronts  he  is 
moving  America  forward. 

It  is  not  about  bashing  Mexico.  Those 
of  us  voting  against  NAFTA  are  doing 
so  in  part  l)ecauBe  we  also  want  what  is 
best  for  Mexican  workers  and  the  Mexi- 
can economy.  We  understand  that  by 
virtue  of  geography  the  American  and 
Mexican  futures  are  linked,  and  that  a 


healthy  Mexico  with  rising  living 
standards  is  in  the  best  interests  of  the 
United  States. 

So  why  am  I  voting  against  this 
NAFTA?  Because  the  good  it  might  do 
is  undone  by  two  fatal  shortcomings. 
First,  it  does  nothing  to  establish  basic 
labor  rights  in  Mexico,  and  second,  it 
works  against  the  sustainable  use  of 
the  Earth's  resources. 

Let  me  cover  the  first  point.  This 
NAFTA  does  a  lot  to  protect  intellec- 
tual property  rights.  It  does  a  lot  to 
protect  the  security  of  foreign  invest- 
ment in  Mexico.  But  it  does  nothing  to 
help  raise  the  standard  of  living  in 
Mexico  so  that  their  workers  might  be- 
come consumers  of  American  goods  and 
so  that  their  low  wages  don't  draw 
away  United  States  investment  and 
United  States  jobs.  And  why  is  that? 
Why  does  this  NAFTA  make  invest- 
ment in  Mexico  secure  and  keep  Mexi- 
can wages  low?  Because  that  is  what 
the  Bush  administration  wanted  it  to 
do.  They  negotiated  this  agreement  to 
serve  the  interests  of  large  United 
States  corporations,  not  to  serve  the 
interests  of  the  average  Mexican  or 
American  worker. 

That  is  not  a  charge  I  make  lightly. 
It  clearly  reflects  the  basic  mind  set  of 
the  Bush  administration.  Let  me  give 
you  an  example.  In  October  1990,  while 
the  Bush  administration  was  negotiat- 
ing NAFTA,  then  Commerce  Secretary 
Robert  Mosbacher  was  holding  day- 
long seminars  to  convince  United 
States  companies  to  invest  in  Mexico. 
And  what  do  you  suppose  part  of  the 
argument  he  made  was?  He  gave  those 
business  executives  materials  that 
claimed  Mexico  was  a  better  place  than 
the  United  States  for  their  investment 
dollars  because  "the  gap  between  the 
U.S.  minimum  wage  and  the  Mexican 
direct  wage  will  in  fact  increase.*  *  *" 

It  is  interesting  to  note  that  Sec- 
retary Mosbacher  was  joined  in  his 
pitch  by  his  Mexican  counten)art 
Jaime  Serra  Puche,  the  same  Mexican 
official  who  has  been  widely  quoted  as 
dismissing  any  concern  that  NAFTA's 
side  agreements  will  be  enforced.  In  his 
words,  "the  timeframe  of  the  process 
makes  it  very  improbable  that  the 
stage  of  sanctions  could  ever  be 
reached." 

President  Clinton  has  been  very  criti- 
cal of  the  previous  administration's  ap- 
proach to  trade  negotiations.  He  recog- 
nized the  fundamental  failings  of  the 
Bush  NAFTA.  That  was  the  reason  be- 
hind his  demand  that  side  agreements 
on  labor  and  the  environment  be  nego- 
tiated. I  and  many  others  waited  to  see 
what  those  negotiations  would  bring. 
And  I  and  many  others  were  profoundly 
disappointed  when  we  discovered  that 
the  President's  original  concerns  were 
addressed  superficially.  What  is  more, 
there  is  now  serious  question  as  to 
whether  the  side  agreements  are  in- 
separable from  this  NAFTA,  so  even 
the  small  gains   they  bring   to   labor 


rights  are  perched  precariously  and 
could  be  severed  fi-om  the  rest  of  the 
NAFTA  text. 

A  NAFTA  that  demanded  progress  on 
labor  rights  equal  to  changes  achieved 
on  intellectual  property  rights  and  se- 
curity of  investment  would  have  been 
worth  supporting.  It  could  have  ended 
the  Mexican  Government's  policy  of 
suppressing  wages.  And  let  us  be  clear 
on  that  point,  wages  in  Mexico  are  held 
down  by  the  denial  of  basic  labor 
rights.  As  a  result,  since  1960  Mexican 
wages  have  declined  32  percent  even  as 
Mexican  productivity  increased  41  per- 
cent. 

A  NAFTA  that  is  truly  in  the  best  in- 
terests of  our  workers  and  of  Mexican 
workers  would  provide  the  Mexican 
people  with  the  fundamental  right  to 
organize  and  to  strike.  It  would  give 
the  Mexican  people,  more  than  half  of 
whom  live  in  poverty,  some  hope  for  a 
better  future.  This  NAFTA  doesn't. 

For  America,  that  means  a  low-wage 
but  increasingly  productive  Mexican 
work  force  will  act  as  a  magnet  for 
United  States  investment.  That  is 
something  most  of  those  vaunted  stud- 
ies on  NAFTA's  economic  Implications 
completely  miss.  Most  of  them  do  not 
even  factor  in  what  NAFTA  would 
mean  to  the  flow  of  investment  dollars 
in  North  America  and  what  that  means 
in  turn  for  U.S.  jobs.  The  Joint  Eco- 
nomic Committee  of  Congress  rightly 
sites  this  as  a  flaw  that  brings  into 
questions  whether  most  of  those  stud- 
ies are  worth  the  paper  they  are  writ- 
ten on. 

Fortunately,  some  folks  have  been 
asking  the  question  at)out  investment 
flows,  and  what  they  are  telling  us  is 
disturbing.  In  last  week's  Business 
Week,  Aaron  Bernstein  cited  one  esti- 
mate that  NAFTA  will  divert  S2.5  bil- 
lion in  investment  from  the  United 
States  to  Mexico  annually.  He  cites  an- 
other economist's  projection  that  cap- 
ital displacement  of  that  magnitude 
could  cost  us  375,000  American  jolw 
over  5  years. 

Let  us  be  clear.  That  capital  would 
be  going  to  Mexico  to  exploit  cheap 
lalx)r.  Unless  NAFTA  is  renegotiated  to 
improve  Mexican  wage  rates  and  labor 
rights,  we  can  waive  goodbye  to  those 
investment  dollars,  and  to  a  lot  of 
United  States  jobs.  So  it  again  comes 
down  to  whether  Mexicans  are  allowed 
the  fundamental  rights  that  Americans 
have  been  fighting  so  long  to  secure  in 
this  country.  It  brings  us  back  to  the 
fact  that  Mexican  workers  and  Amer- 
ican workers  share  the  fight  for  decent 
wages  and  a  decent  standard  of  living. 
This  NAFTA  points  living  standards 
for  all  the  workers  of  North  America  in 
the  wrong  direction. 

Now  let  me  turn  to  what  I  believe  is 
the  second  fatal  flaw  of  this  NAFTA— 
it's  failure  to  promote  the  sustainable 
use  of  the  Earth's  resources. 

Beyond  latxir  rights,  this  debate 
should  also  be  about  something  else. 
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something  which  has  been  left  on  the 
sidelines  for  far  too  long  when  it  comes 
to  trade  negotiations.  It  should  be 
about  whether  we  will  have  a  bountiful 
planet  to  hand  over  to  our  children,  or 
whether  we  will  continue  to  plunder  it 
irresponsibly. 

I  conunend  this  administration  for 
recognizing  the  clear  link  between 
trade  and  the  environment.  Even 
though  the  side  agreement  on  the  envi- 
ronment— like  the  side  agreement  on 
labor — suffers  from  the  precariousness 
of  Its  link  to  the  main  text,  it  does 
break  some  new  ground,  and  I  acknowl- 
edge that.  But  Mr.  Chairman,  there  is  a 
huge  hole  in  both  NAFTA  and  GATT— 
a  hole-fioujji?  that  the  world's  oceans 
and  their^^sources  can  flow  right 
through  it.   J 

Under  botfi  GATT  and  NAFTA,  we 
are  surreul^ring  our  right  as  a  nation 
to  Imcgatfsanctions  upon  other  nations 
that  irresponsibly  exploit  resources 
found  in  international  waters. 

I  have  a  lot  of  firsthand  experience 
with  this  issue — in  part  because  I  come 
firom  the  Pacific  Northwest,  and  in  part 
because  I  sit  on  the  Merchant  Marine 
and  Fisheries  Committee.  I  have  spent 
my  5  years  in  this  Chamber  fighting  to 
protect  our  oceans  from  driftnets  and 
other  practices  that  decimate  fisheries. 
We  have  won  some  of  those  battles  and 
lost  others.  But  if  NAFTA  and  GATT 
stay  on  their  current  path,  those  who 
pillage  our  seas  will  be  shielded  from 
punishment  and  the  battle  to  save  our 
seas  will  be  lost. 

In  the  last  Congress,  this  body  passed 
a  piece  of  legislation  mandating  sanc- 
tions upon  any  nation  that  continued 
to  use  driftnets— those  30-mile-long 
curtains  of  death.  The  law  bolstered  a 
U.N.  resolution  prohibiting  the  use  of 
driftnets  In  international  waters.  The 
ban  took  effect  on  January  1  of  this 
year  and  since  then  our  own  Coast 
Guard  has  caught  four  vessels  using 
the  nets.  Yet  our  Government  hasn't 
even  attempted  to  follow  U.S.  law  and 
Impose  sanctions.  Why?  I  have  tried  to 
get  an  answer  from  our  Government, 
and  I  am  left  to  assume  it  Is  because 
our  trade  agreements  would  find  it  an 
unfair  barrier  to  trade. 

In  fact,  there  is  good  reason  to  fear 
our  law  would  be  overturned.  A  GATT 
panel,  in  a  dispute  involving  the  United 
States  and  Mexico,  determined  that  an- 
other United  States  law  was  in  viola- 
tion of  GATT  because  it  dealt  with  pro- 
duction and  process  methods,  or 
PPM'b.  and  because  it  related  to  ac- 
tions taken  outside  the  territory  of  the 
United  States.  What  does  that  mean?  It 
means  that  any  nation  can  do  anything 
it  wants  on  the  high  seas— it  can  rake 
the  ocean  clean  of  fish  using  driftnets 
or  any  other  contraption  one  might  de- 
vise, and  the  United  States  has  no 
standing  to  deter  that  nation  with 
trade  sanctions. 

Recently,  another  example  brought 
this  same  falling  of  our  trade  agree- 
ments home  with  new  force. 


In  the  Bering  Sea,  outside  the  terri- 
torial waters  of  the  United  States  and 
Russia,  there  Is  an  area  known  as  the 
Doniit  Hole.  Fishing  for  pollock— fish 
originating  in  the  waters  of  Russia  and 
the  United  States — began  there  in  the 
mld-1980'3.  The  annual  catch  quickly 
expanded  from  roughly  360,000  metric 
tons  in  1985  to  1.4  million  metric  tons 
in  both  1988  and  1989.  The  United  States 
and  Russia  tried  to  slow  the  harvest, 
restricting  the  catches  of  their  own 
vessels,  but  other  nations  continued  to 
grab  all  the  fish  they  could.  Eight 
international  meetings  were  held  to 
try  to  halt  the  plundering,  but  nothing 
came  of  them  because  there  was  no  lev- 
erage— no  tool  available  to  enforce  sus- 
tainable use.  By  1992  the  harvest  had 
plummeted  to  10,000  metric  tons.  The 
fishery  was  destroyed. 

Thftt  kind  of  horror  story  will  be  re- 
peated unless  we  change  course  in  our 
trade  negotiations.  In  voting  against 
NAFTA,  we  can  send  our  trade  nego- 
tiators back  to  the  table  to  get  it 
right.  We  can  send  the  message  that 
our  trade  agreements  must  be  consist- 
ent with  the  sustainable  use  of  the 
world's  marine  resources. 

This  issue  is  critical  to  NAFTA  not 
only  because  resource  management 
among  NAFTA  signatories  is  critical, 
but  because  an  approved  NAFTA  will 
establish  the  U.S.  position  in  current 
and  future  GATT  rounds.  If  we  are  not 
willing  to  demand  that  a  trinatlonal 
agreement  be  made  compatible  with 
sustainable  use  of  the  planet's  fish- 
eries, there  is  very  little  reason  to  be- 
lieve we  will  demand  it  when  negotia- 
tions involve  the  more  than  100  mem- 
ber nations  of  GATT. 

Some  may  believe  this  matter  is  eso- 
teric or  remote.  Well,  it  isn't.  It  goes 
to  the  heart  of  whether  there  will  be 
any  fish  left  in  the  seas  for  future  gen- 
erations. It  goes  to  the  heart  of  wheth- 
er we  will  be  good  stewards  of  the 
Eartk.  It  goes  to  the  heart  of  whether 
NAFTA  and  GATT  look  to  the  future 
or  remain  tied  to  the  past. 

In  sum,  two  seemingly  different  rea- 
sons lead  me  to  vote  against  this 
NAFTA,  but  in  one  critical  respect, 
sustainable  use  of  resources  and  the  ad- 
vancement of  basic  labor  rights  are 
intertwined.  They  are  both  necessary  if 
we  are  to  secure  a  brighter  future  for 
our  oihildren.  They  would  both  be  part 
of  a  NAFTA  worth  of  support.  They  are 
absent  in  this  NAFTA  and  I  urge  my 
colleagues  to  vote  no. 

i  D  1740 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
support  NAFTA,  but  as  the  gentleman 
from  Illinois  [Mr.  Hyde]  stated,  I  op- 
pose the  President  on  the  tax-and- 
spend  bill.  Based  on  principle,  I  support 
the  President  on  NAFTA.  On  the  same 
principle  I  would  say  to  the  President, 


Republicans  can  help  you  pass  NAFTA. 
But  if  your  administration  drops  its 
focus  on  management  of  the  agree- 
ment, opponents'  fears  will  come  to 
fruition.  Its  success  or  failure  rests 
with  the  President.  Republicans  lack 
the  block  of  votes  to  control  manage- 
ment. 

The  CHAIRMAN.  The  Chair  advises 
the  gentleman  from  California  [Mr. 
Cunningham]  that  all  comments  should 
be  directed  to  the  Chair. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
NAFTA  is  important  to  my  district. 
Thousands  of  jobs  in  San  Diego  County 
already  are  linked  to  trade  with  Mex- 
ico, and  the  Citizens  for  a  Sound  Econ- 
omy estimates  over  16,000  new  jobs 
that  will  be  created  in  San  Diego  alone. 
The  San  Diego  Chamber  of  Commerce, 
the  National  Federation  of  Independent 
Businesses,  the  San  Diego  Economic 
Development  Center,  and  six  Presi- 
dents support  NAFTA,  and  who  are 
these  groups?  They  are  the  groups  that 
create  jobs  in  this  country,  and  we 
ought  to  listen  to  them. 

Mr.  Chairman,  this  is  one  of  the  toughest 
votes  I  will  cast.  I  have  a  tremendous  number 
of  patriotic,  sincere  constituents  who  have 
good  arguments  on  both  sides  of  this  issue. 

But  I  am  voting  for  NAFTA. 

I  am  for  new  American  jobs,  and  for  the  fu- 
ture of  my  State  and  this  Nation.  I  t>elieve  that 
American  business  and  American  workers  are 
strong,  and  that  with  NAFTA,  we  can  compete 
and  win  against  any  in  the  worid  in  fair  and 
open  commerce. 

Let's  talk  about  NAfH'A  and  jobs. 

Citizens  for  a  Sound  Economy  released  a 
study  last  Friday  that  said  lowering  trade  bar- 
riers through  NAFTA  wouW  create  16,400  jobs 
in  San  Diego  County  alone. 

A  large  number  of  businesses  from  north 
San  Diego  County  have  assured  me  that 
NAFTA  creates  more  export  opportunities  and 
more  American  jobs.  Two  of  those  businesses 
have  plants  in  Mexkxi  because  the  tariffs 
today  make  that  profitable.  Under  NAFTA,  with 
lower  tariffs,  they  will  move  those  plants  and 
those  jobs  back  to  the  United  States. 

In  shipbuilding,  a  major  San  Diego  County 
employer,  NAFTA  gives  United  States  ship- 
builders a  25-percent  price  advantage  over 
Europe  and  Asia  when  we  export  ships  to 
Canada.  That's  a  major  competitive  advarv 
tage.  And  that's  how  NAFTA  will  create  Amer- 
ican jobs. 

Let's  talk  about  leverage — leverage  with 
Mexico  to  solve  our  problems  with  the  environ- 
ment and  with  illegal  immigration.  Many  of  my 
friends  who  follow  Ross  Perot  raise  a  good 
point.  Our  border  environment,  our  illegal  alien 
problem,  our  concern  with  Mexcan  labor  laws 
and  corruption,  are  all  major,  major  problems. 
They  require  action.  The  question  is  over  the 
best  way  to  act. 

I  contend  that  our  chok:e  isnl  between  this 
NAFTA  and  not  this  NAFTA.  Our  chok»  is  be- 
tween this  NAFTA  and  no  NAFTA  at  all.  By 
enacting  NAFTA,  it  is  in  the  interest  of  the 
Mexk»n  Government  to  cooperate  with  the 
United  States  to  solve  these  problems  as 
neighbors  and  friends. 

By  defeating  NAFTA,  we  ensure  that  Mexico 
closes  its  doors  to  the  United  States  and 
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opens  its  export  nuirket  of  90  million  people  to 
every  other  nation  that  wants  its  own  trade 
deal. 

There  is  no  time  for  another  deal.  We 
snooze,  we  lose. 

Natrans  like  Korea,  Japan,  and  the  nations 
of  Europe  know  a  growth  maritet  when  they 
see  it.  And  they  are  looking  for  the  opportunity 
to  open  Mexico's  markets  tomorrow — if  we  de- 
feat NAFTA  today. 

If  we  defeat  NAFTA,  we'll  never  get  Mexi- 
can cooperation  on  Tijuana  sewage,  on  Illegal 
immigration,  on  pollution  from  the 
maquiladoras,  on  human  rights,  and  labor 
laws.  We  will  get  no  cooperation  at  all. 

Enacting  NAFTA  gives  America  a  fighting 
chance  to  address  and  solve  these  challenges 
together. 

Finally,  I  believe  this  historic  vote  is  atiout 
America's  place  in  this  worid,  today  and  to- 
morrow. Patriotic  Americans  do  and  will  dis- 
agree atxjut  the  particulars  of  NAFTA. 

Yet  we  must  ask  these  questions. 

Is  America  strong  and  free,  innovative  and 
entrepreneurial,  and  capable  of  winning  in 
commerce?  Even  in  recession,  are  we  or  are 
we  not  the  envy  of  the  worid  in  liberty,  stand- 
ard of  living  and  economic  power? 

Or  Is  America  a  fragile  giant,  fearful  of  the 
future,  an  economic  bum,  needing  protection 
from  the  strong  so  we  can  look  good  in  com- 
parison with  the  weak? 

My  colleagues:  If  America  is  strong  in  your 
eyes,  join  me  and  vote  for  NAFTA,  and  keep 
us  winning  and  make  us  stronger. 

But  if  America  is  a  weak,  old  has-been,  and 
beyond  hope,  then  vote  against  NAFTA.  Take 
our  marbles  and  go  home,  and  ensure  Ameri- 
ca's fate  in  the  dustbin  of  economic  history. 

It  is  just  that  simple. 

Thank  you,  Mr.  Chairman. 

I  urge  my  colleagues  to  show  courage  and 
confidence  in  America  and  vote  for  NAFTA. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  at  this  point  in  the  debate,  I 
think  it  is  appropriate  to  make  a  lew  remarks 
atx>ut  the  corruption  of  the  legislative  process 
which  has  been  on  display  during  the  debate 
on  NAFTA. 

Over  in  the  other  body,  the  distinguished 
President  pro  tempore  of  the  Senate  has 
made  14  speeches  in  recent  weeks  discussing 
the  fall  of  the  Roman  Republk:. 

According  to  Senator  Byrd,  the  Roman  Re- 
public fell  after  the  Senate  had  ceded  too 
much  of  its  authority — especially  its  authority 
over  the  public  purse — to  the  generals,  and 
consuls,  and  tribunes — to  the  executive 
branch,  so  to  speak. 

Well,  such  is  the  history  of  Rome  according 
to  Senator  Byrd. 

But  with  all  due  respect  to  him,  I  would  like 
to  suggest  a  different  reading  of  Roman  his- 
tory—an interpretation  that  has  partk:ular  rel- 
evance to  the  NAFTA  debate. 

I  believe  the  more  pertinent  explanation  for 
the  fall  of  the  Roman  Republic  simply  involves 
the  fact  that  the  Roman  Senate — ^the  legisla- 
ture— could  not  legislate. 

And  it  coukj  not  fulfill  its  legislative  obliga- 
tions t>ecause  too  many  Senators  discovered 
over  time  that  they  coukl  dip  Into  the  public 
treasury  for  any  and  every  private  purpose 
that  came  atong. 


The  greatest  of  Roman  Senators,  Ck»ro, 
said  that  the  lib>erties  of  the  Nation  are  secure 
until  people  discover  they  can  vote  for  them- 
selves benefits  from  the  public  treasury. 

And  I  tell  you,  Mr.  Chairman,  the  rakls  on 
the  Treasury— the  vote-buying— that  has  taken 
place  in  order  to  get  this  bill  through  is  the 
most  insidious  thing  I  have  ever  seen  in  15 
years  as  a  Memljer  of  Congress. 

And  then,  of  course,  we  remembered  how 
the  same  thing  happened  in  August  in  order  to 
buy  passage  of  the  reconciliation  bill. 

In  txDth  cases,  the  normal  legislative  process 
in  this  House  has  been  con-upted  almost  tae- 
yond  recognition. 

We  are  not  legislating  today  any  more  than 
we  legislated  In  August. 

This  bill  is  not  being  considered  on  its  mer- 
its any  more  than  the  reconciliation  bill  was. 

No,  what  we  have  here  is  a  naked  effort  to 
buy  passage  of  legislation— damn  the  merits, 
just  liuy  the  votes. 

There  is  not  a  Member  here  who  knows  all 
of  the  deals  that  have  been  cut — and  there  is 
not  a  Member  here  who  knows  the  budgetary 
implications  of  those  deals. 

And  then  we  wonder  why  we  can  nrver 
seem  to  get  the  t}udget  under  control. 

Mr.  Chairman,  if  t)eing  Presklent  involves 
nothing  more  than  t>eing  ringmaster  of  a  game 
show— "let's  make  a  deal"- then  mayt)e  we 
should  elect  Bob  Barker,  and  at  least  we 
woukj  have  a  professional  in  charge. 

But  if  this  process  continues  much  longer, 
we  are  in  trouble. 

If  a  bidding  war  starts  taking  place  every 
time  an  important  bill  comes  before  the 
House,  the  legislative  process  will  t>e  de- 
stroyed. 

I  realize  that  horsetrading  is  part  of  politics 
and  part  of  reaching  a  compromise. 

But,  sooner  or  later,  legislatk>n  has  to  be 
considered  on  its  merits — or  this  whole  proc- 
ess will  be  nothing  more  than  a  sham. 

As  legislators  we  must  demonstrate  that  we 
can  legislate — or  this  Congress  will  go  the  way 
of  the  Roman  Republk:,  not  to  mention  such 
20th  century  failures  as  the  Weimar  Republk: 
in  Gemiany  and  the  Fourth  Republk:  in 
France. 

Believe  me,  my  friends,  it  can  happen  here. 

And  the  process  by  which  this  bill  is  being 
decided  represents  a  giant  step  in  the  wror)g 
direction. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DoOLEY]. 

Mr.  DOOLEY.  Mr.  Chairman,  we  in 
this  House  have  the  opportunity  today 
to  pass  NAFTA  and  send  a  powerful 
message  to  the  rest  of  the  world  about 
the  direction  the  United  States  is  head- 
ing. 

I  urge  my  colleagues  to  pass  this 
North  American  Free-Trade  Agreement 
and  send  the  message  that  the  United 
States  intends  to  press  its  leadership 
position  and  be  actively  engaged  in  the 
changing  world  economy. 

I  am  convinced  that  if  this  NAFTA 
fails,  we  will  be  sending  the  worst  pos- 
sible signal. 

This  is  a  critical  moment  in  our  his- 
tory. It  is  paramount  that  we  reach  out 
and  provide  leadership  to  the  world's 


other  industrialized  nations,  many  of 
which  are  on  the  brink  of  economic  re- 
cession and  are  facing  enormous  politi- 
cal pressure  to  back  away  from  a  re- 
duction of  trade  barriers. 

By  passing  this  NAFTA  we  are  re- 
affirming our  role  as  leader.  We  are 
telling  the  rest  of  the  world  that  the 
United  States  is  open  for  business,  that 
we  expect  fair  trade,  and  that  we  don't 
shy  away  from  competition. 

Some  Members  of  this  House  would 
have  us  bury  our  heads  in  regard  to 
trade  with  Mexico.  They  say,  "We 
shouldn't  be  trading  with  countries 
whose  social  or  economic  agendas 
aren't  equal  to  our  own." 

That  is  a  dangerous  sentiment.  It 
smacks  of  a  darker  side  of  our  national 
psyche.  Today  is  our  opportunity  to 
cast  aside  that  ugly  notion. 

Let  us  take  advantage  of  this  oppor- 
tunity to  open  trade  doors.  Let's  not 
isolate  ourselves.  Let  us  march  for- 
ward. 

I  want  to  make  a  few  remarks  about 
the  positive  influence  NAFTA  will  have 
on  American  agriculture. 

As  a  farmer  from  California,  I  have 
seen  firsthand  the  ability  of  my  State's 
dynamic  agriculture  Industry  to  export 
Its  products  around  the  world.  Many 
other  States  have  discovered  or  are  dis- 
covering the  dramatic  impact  that  en- 
hanced exports  can  have  on  the  cre- 
ation of  good  jobs. 

This  NAFTA  clears  the  way  for  addi- 
tional agricultural  trade.  What's  more. 
it  establishes  a  fair-trade  benchmark 
that  we  should  be  pursuing  all  over  the 
globe. 

This  NAFTA  also  is  a  chance  for  us 
to  impact  the  serious  problem  of  immi- 
gration between  the  United  States  and 
Mexico. 

Most  Mexican  emigration  is  for  eco- 
nomic reasons.  Mexican  people  come  to 
the  United  States— legally  and  ille- 
gally— looking  for  a  more  secure  future 
for  their  families.  With  this  NAFTA, 
they  will  have  a  better  opportunity  of 
realizing  economic  security  In  their 
home  country. 

In  making  the  case  for  trade  agree- 
ments such  as  NAFTA  and  GATT.  I 
often  refer  to  population  projections. 

Over  the  next  20  years,  the  popu- 
lation of  the  United  States  will  in- 
crease by  30  million.  At  the  same  time, 
the  rest  of  the  world  will  grow  by  2  bil- 
lion. It  does  not  take  a  rocket  scientist 
to  realize  that  most  of  the  world's  con- 
sumers will  be  outside  the  United 
States. 

If  our  economy  is  to  continue  to  grow 
and  create  jobs— If  the  United  States  is 
to  have  a  chance  to  flourish  economi- 
cally as  the  new  global  economy 
emerges — then  we  should  pass  this 
NAFTA  and  go  on  about  the  business  of 
negotiating  other  trade  agreements. 

Some  critics  of  NAFTA  would  have 
Americans  believe  that  our  country 
has  no  business  embarking  on  this  en- 
terprising trade  agreement. 
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That  kind  of  isolationist  thinking  is 
dangerous.  Competing  on  an  equal 
basis  in  the  world  market  is  the  kind  of 
challenge  that  Americans  have  never 
backed  down  f^m.  We  must  not  start 
now. 

Let  us  show  the  rest  of  the  world 
that  we  mean  business.  Let's  show 
Mexico  that  we  have  a  stake  in  its  fu- 
ture, and  in  solving  our  common  prob- 
lems together.  Let  us  show  the  world 
that  we  are  not  about  to  isolate  our- 
selves trom  progress. 

I  urge  my  colleagues  to  support 
NAFTA— this  NAFTA. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  yield  IMi  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr. 
Paixone]. 

The  CHAIRMAN.  Does  the  gentleman 
ftom  Oeorgia  seek  to  control  the  time 
of  the  gentleman  from  Wisconsin  [Mr. 
Obey]? 

Mr.  LEWIS  of  Georgia.  I  do,  Mr. 
Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
[Mr.  PALLONE]  for  IMi  minutes. 

Mr.  PALLONE.  Mr.  Chairman,  I  rise 
today  to  express  my  strong  opposition 
to  the  North  American  Free-Trade 
Agreement. 

Mr.  Chairman,  this  NAFTA  will  in- 
crease the  incentives  for  United  States 
manufacturers  to  invest  in  production 
facilities  in  Mexico,  to  take  advantage 
of  lower  wages,  substandard  occupa- 
tional health  and  safety  regulations 
and  lax  environmental  enforcement. 
American  workers  whose  jobs  don't  go 
south  of  the  border  will  have  far  less 
leverage  In  negotiating  pay  increases 
and  benefits,  given  the  lack  of  parity 
between  United  States  workers  cind 
their  counterparts  in  Mexico.  Further- 
more, the  idea  of  a  large  and  growing 
middle  class  of  consumers  in  Mexico 
with  enhanced  buying  power  and  an  ap- 
petite for  American  products  is  greatly 
overstated.  In  fact,  at  least  a  third  of 
the  United  States  exports  to  Mexico  in 
1991  consisted  of  machinery  going  to 
outfit  United  States  factories  in  Mex- 
ico. Given  the  small  Mexican  consumer 
market,  the  bulk  of  the  finished  goods 
produced  by  these  machines  will  come 
back  north  of  the  border  to  the  United 
States  market.  Simply  put,  we  will  be 
exporting  factories  and  capital  to  Mex- 
ico, and  importing  the  fruits  of  this 
cheap  labor.s 

Mr.  Chairman,  It  seems  that  almost 
every  time  I  pick  up  a  newspaper  from 
New  Jersey  I  read  about  layoffs  and 
downsizing  at  yet  another  plant  in  my 
district.  This  is  a  trend  that  will  only 
accelerate  under  NAFTA.  I  cannot  go 
back  to  the  people  in  my  district,  look 
them  In  the  eyes  and  tell  them  I  voted 
to  send  their  job  to  Mexico  on  the 
promise  that  we  might  gain  over  the 
long  term. 

Mr.  Chairman,  we  should  devote  our 
energies  to  worker  retraining,  invest- 
ing In  new  technologies  here  at  home. 


That's  what  the  people  in  Central  New 
Jersey  and  all  over  the  country  are 
counting  on  Congress  to  do.  We  should 
defeat  NAFTA. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Johnson],  one  of  this  Nation's 
grreat  heroes. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  listen.  We  have  been  hearing 
a  lot  of  things  about  misstatements  of 
facts  that  are  going  to  occur  if  this 
agreement  is  passed,  and  a  lot  of  it  is 
just  not  true.  As  trade  increases,  so  do 
jobs.  Every  $1  billion  in  trade  creates 
19,000  jobs,  and  by  opening  up  Mexico 
we  are  going  to  have  new  jobs  created. 
Over  the  past  6  years  400,000  jobs  have 
been  created  in  this  country,  and  to 
think  that  that  would  not  increase 
with  Increased  trade  is  just  crazy.  In- 
dustries that  are  going  to  benefit  if 
NAFTA  passes  are  the  computer  indus- 
try, petrochemicals,  financial  services, 
grain  producers,  telecommunications, 
manufacturers,  paper,  steel,  pharma- 
ceuticals, and  a  lot  of  consumer  goods. 
Without  NAFTA  problems  are  going  to 
persist. 

Mr.  Chairman,  we  need  to  take  on 
those  trading  blocs  in  Asia  and  in  Eu- 
rope and  keep  America  No.  1  in  the  eco- 
nomic world.  Pass  NAFTA.  NAFTA  is 
the  vehicle  that  will  ensure  our  eco- 
nomic success  in  the  future. 

Tha  CHAIRMAN.  Does  the  gentleman 
from  Oregon  [Mr.  Kopetski]  seek  to 
control  the  time  of  the  gentleman  fl-om 
California? 

Mr.  KOPETSKI.  Yes.  I  do,  Mr.  Chair- 
man. 

I  D  1750 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  North  Carolina 
[Mr.  Price]. 

Mr.  PRICE  of  North  Carolina.  Mr. 
Chaiiman,  I  rise  in  support  of  H.R.  3450, 
legislation  implementing  the  North 
American  Free-Trade  Agreement 
[NAFTA]. 

I  support  this  agreement  because  it 
will  be  good  for  the  U.S.  economy,  ex- 
panding our  export  markets  and  creat- 
ing good  jobs  in  North  Carolina  and 
across  our  Nation.  It  will  raise  labor 
and  environmental  standards  in  Mex- 
ico, encouraging  political  and  eco- 
nomic reform  in  that  country  and  re- 
ducing the  incentives  some  firms  have 
had  to  relocate  there.  And  it  will  re- 
assert United  States  leadership  in  this 
hemisphere,  solidifying  a  more  con- 
structive relationship  with  Mexico  and 
improving  the  prospects  for  economic 
development  and  democratization 
throughout  Latin  America. 

I  will  expand  on  each  of  these  points 
in  turn.  But  I  want  first  to  comment  on 
what  I  have  heard  in  this  Chamber 
today,  because  I  believe  our  debate  is 
in  danger  of  going  astray.  Some 
NAFTA  opponents  seem  to  see  this 
vote  as  a  referendum  on  economic  and 
political  conditions  in  Mexico  or  on  the 


state  of  our  own  economy.  It  is  neither. 
Some  seem  to  think  that  the  question 
before  us  is  whether  this  is  a  perfect 
treaty  and  whether  it  adequately  ad- 
dresses every  conceivable  U.S.  interest. 
But  that  is  not  the  question  we  face. 

The  question,  Mr.  Chairman,  is  not 
whether  this  is  a  flawless  treaty  but 
whether  it  is  better  than  the  status 
quo.  Will  we  be  better  off  with  this 
treaty  or  without  it?  It  is  ironic  that 
so  many  speakers  here  today,  elo- 
quently decrying  what  is  wrong  with 
the  Mexican  and  United  States  econo- 
mies and  voicing  the  legitimate  griev- 
ances of  working  i)eople  on  both  sides 
of  the  border,  have  then  ended  up  em- 
bracing the  status  quo.  In  fact,  they 
are  doing  worse  than  that,  for  if  we  de- 
feat NAFTA  we  will  in  all  likelihood 
regress,  jeopardizing  the  economic  and 
diplomatic  progress  we  have  made  so 
far. 

We  must  not  deceive  ourselves.  It 
would  not  be  easy  to  pick  up  the  pieces 
from  a  defeat  here  today,  the  glib  as- 
surances of  NAFTA  opponents  to  the 
contrary  notwithstanding.  A  "no"  vote 
might  be  appealing  as  a  way  of  venting 
frustration,  and  of  course  one  can  al- 
ways focus  on  this  or  any  complex 
measure's  imperfections.  But  we  should 
not  assume  that  another  NAFTA  would 
be  easy  or  even  possible  to  come  by.  If 
this  agreement  were  to  go  down,  Mr. 
Speaker,  I  would  not  want  to  have  a 
"no"  vote  on  my  record  or  on  my  con- 
science, for  I  believe  a  defeat  here 
today  would  be  a  blow  from  which  our 
President,  our  country's  trade  pros- 
pects, and  our  relations  with  our  neigh- 
bors in  this  hemisphere  would  take 
many  years  to  recover. 

So  this  is  not  a  vote  to  cast  lightly  or 
symbolically,  without  thinking  long 
and  hard  about  the  disastrous  ramifica- 
tions of  defeat.  But  I  want  to  con- 
centrate on  the  more  positive  and 
hopeful  aspects  of  this  agreement,  for 
it  promises  many  benefits  for  our  coun- 
try and  for  our  Canadian  and  Mexican 
neighbors  as  well. 

A.  GOOD  FOR  THE  ECONOMY 

First,  NAFTA  will  be  good  for  the 
U.S.  economy,  expanding  our  export 
markets  and  creating  good  jobs 
throughout  this  country.  Mexico  has 
become  our  third  largest  and  our  fast- 
est growing  export  market,  and  with 
NAFTA  the  United  States,  Canada,  and 
Mexico  will  comprise  the  largest  mar- 
ket in  the  world — a  combined  economy 
of  $6.5  trillion  and  370  million  people. 
Some  400,000  export-related  jobs  have 
been  created  since  Mexico  began  open- 
ing its  market  in  1986.  Over  700,000 
United  States  jobs  are  now  supported 
by  exports  to  Mexico,  a  number 
NAFTA  should  Increase  to  900,000  by 
1995.  And  these  are  good  jobs,  paying 
some  12  percent  above  our  average 
wage. 

There  also  will  be  some  job  losses,  far 
fewer  than  the  job  gains,  as  invest- 
ments in  Mexico  become  more  legally 
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and  financially  secure  and  disparities 
between  the  United  States  and  Mexico 
in  labor  and  environmental  standards 
persist.  But  those  disparities  will  nar- 
row over  time,  and  NAFTA  will  elimi- 
nate Mexican  import  restrictions  and 
the  investment  and  domestic  content 
requirements  which  have  forced  some 
manufacturers  to  locate  in  Mexico  in 
order  to  sell  there. 

NAFTA's  lowering  of  tariff  barriers 
will  benefit  United  States  exporters 
more  than  their  Mexican  counterparts, 
for  Mexico's  tariffs  are  2.5  times  great- 
er than  ours.  But  even  that  reflects  the 
partial,  unilateral  opening  of  the  Mexi- 
can market  which  Presidents  de  la  Ma- 
drid and  Salinas  initiated  in  the  mid- 
1980's,  and  the  expansion  of  trade  we 
have  enjoyed  since  that  time  gives  an 
indication  of  what  is  in  store.  United 
States  merchandise  exports  to  Mexico 
have  increased  228  percent  since  1986, 
reaching  $40.6  billion  in  1992  and  turn- 
ing a  $5.7  billion  trade  deficit,  1987,  into 
a  $5.6  billion  trade  surplus.  Some  have 
questioned  these  figures,  charging  that 
these  exports  are  largely  components 
to  be  incorporated,  under  production 
sharing  arrangements,  in  products  that 
will  be  shipped  back  to  the  United 
States.  But  only  22  percent  of  United 
States  exports  to  Mexico  in  1992  fit  this 
description,  and  approximately  83  per- 
cent of  this  growth  in  United  States 
exports  to  Mexico  over  the  past  5  years 
was  for  Mexican  consumption,  not  re- 
export. 

My  State  of  North  Carolina  is  poised 
to  reap  the  benefits  of  NAFTA.  Our  ex- 
ports to  Mexico  have  increased  by  a 
spectacular  365  percent  over  the  past  6 
years,  exceeding  $440  million  in  1992. 
This  reflects  not  only  the  opening  of 
Mexico's  markets  but  also  the  growth, 
diversification,  and  export-mindedness 
of  our  State's  economy.  All  sectors 
have  benefited  from  the  expansion — ag- 
riculture, textiles  and  apparel,  fur- 
niture and  wood  products,  chemical 
products,  electronic  equipment,  indus- 
trial machinery,  and  computers.  Re- 
cent growth  in  trade  with  Mexico  has 
created  over  6,000  new  jobs  in  North 
Carolina,  most  of  them  paying  well 
above  the  State's  average  wage.  And 
the  State  of  North  Carolina  is  ready  to 
open  a  trade  office  in  Mexico,  opening 
up  further  opportunities. 

Stanley  Black,  a  distinguished  econo- 
mist at  the  University  of  North  Caro- 
lina at  Chapel  Hill,  recently  noted  that 
our  State  was  mainly  exporting  its 
higher-value  type  products  to  Mexico 
and  was  likely  to  accelerate  this  trend 
under  NAFTA.  "If  we  envision  a  future 
with  better  jobs  at  higher  pay  for 
North  Carolinians,"  he  concluded,  "we 
must  encourage  larger  markets  for  our 
highest  value  products." 

I  am  not  suggesting,  of  course,  that 
NAFTA  is  the  total  solution.  The 
growth  it  fosters  will  be  of  little  bene- 
fit to  many  of  our  people  unless  they 
have  the  training  necessary  to  claim 


these  new  jobs.  I  am  encouraged  by  the 
success  of  tech-prep  educational  ven- 
tures in  our  State,  by  the  establish- 
ment of  innovative  apprenticeship  pro- 
grams in  some  of  the  firms  which  stand 
to  benefit  most  from  NAFTA,  and  by 
our  progress  in  upgrading  community 
college  offerings  through  my  Scientific 
and  Advanced  Technology  Act.  NAFTA 
will  help  ensure  the  creation  of  more 
good  jobs,  but  we  must  also  make  cer- 
tain that  our  young  people  and  our 
mid-career  workers  are  equipped  to 
claim  those  jobs. 

B.  BETTER  LABOR  AND  ENVIRONMENTAL 
STANDARDS 

The  second  major  argument  in 
NAFTA's  favor  is  that  it  would  give 
the  United  States  and  Canada  a  far 
greater  potential  for  upgrading  labor 
and  environmental  standards  in  Mexico 
than  we  have  now  or  would  have  with- 
out the  agreement.  Much  has  been  said 
about  the  difficulties  and  dangers  of 
tying  ourselves  so  closely  to  an  econ- 
omy so  different  from  ours.  But  we  are 
already  deeply  affected  by  these  eco- 
nomic, environmental,  and  political 
disparities,  and  it  is  hard  to  see  how 
the  defeat  of  NAFTA  could  make  them 
anything  but  worse.  The  side  agree- 
ments negotiated  by  the  administra- 
tion, fulfilling  President  Clinton's 
campaign  promise  of  last  year,  would 
not  give  us  all  the  leverage  we  would 
like,  but  they  certainly  would  give  us 
far  more  than  we  have  now.  and  in  sig- 
nificant respects  they  break  new 
ground. 

The  labor  agreement  commits  the 
parties  to  wide-ranging  principles  in- 
cluding the  right  to  bargain  collec- 
tively and  to  strike,  and  it  sets  up  ma- 
chinery for  intergovernmental  con- 
sultations and  independent  expert  eval- 
uations of  labor  problems.  It  clearly  re- 
lies on  consultation  and  cooperation 
more  than  on  enforcement,  and  pro- 
vides for  the  possible  use  of  trade  sanc- 
tions only  in  the  areas  of  health  and 
safety,  child  labor,  and  minimum  wage. 
Most  of  my  own  questions  about 
NAFTA  have  concerned  the  alleged 
limitations  of  the  labor  provisions,  and 
both  the  U.S.  Trade  Representative  and 
the  AFL-CIO  have  been  forthcoming 
with  helpful— if  not  entirely  consist- 
ent— interpretations.  I  am  left  with  a 
concern,  for  example,  that  member 
countries,  through  their  control  of  the 
national  administrative  offices  which 
each  would  establish,  might  be  able  to 
suppress  information  about  labor  com- 
plaints and  discourage  investigations.  I 
wish  there  were  stronger  assurances 
that  the  Mexican  minimum  wage  would 
in  fact  reflect  increasing  productivity 
and  that  a  future  Mexican  Government 
could  not  abuse  its  ties  with  labor  or- 
ganizations to  keep  wages  artificially 
low.  At  the  same  time,  I  believe  the 
charges  that  NAFTA  would  nullify  or 
weaken  the  leverage  the  United  States 
has  under  existing  trade  laws  have 
been    greatly    exaggerated,    and    that 


treaty  opponents  with  their  worst-case 
scenarios  have  greatly  underestimated 
the  potential  of  consultation  and  medi- 
ation to  resolve  problems  short  of  the 
full-blown  imposition  of  sanctions. 

The  environmental  agreement  is 
stronger  than  the  labor  agreement  and 
less  restrictive  regarding  areas  of  po- 
tential enforcement.  NAFTA  is  the 
first  trade  agreement  to  have  these 
sorts  of  provisions,  designed  to  ensure 
that  environmental  safeguards  are  not 
sacrificed  to  gain  a  competitive  eco- 
nomic advantage.  As  with  the  labor 
agreement,  the  relevant  question  is  not 
whether  the  agreement  might  have 
been  better  but  whether  we  would  be 
better  off  with  the  agreement  than 
without  it.  Jessica  Matthews,  former 
vice  president  of  the  World  Resources 
Institute,  argues  persuasively  that  the 
answer  is  "yes": 

NAFTA's  defeat  would  mean  less  Imme- 
diate cleanup  in  Mexico,  less  growth,  less  en- 
vironmental technology  transferred  through 
U.S.  investment,  and  less  Mexican  demand 
and  capacity  for  environmental  improve- 
ment (both  of  which  rise  with  Income).  It 
would  wipe  out  the  precedents  this  agree- 
ment sets  for  other  trade  talks.  And  It  could 
lay  the  base  for  a  dangerous  and  retrograde 
environmental/protectionist  alliance.  If 
NAFTA  goes  down,  the  environment  loses — 
now  and  later. 

C.  U.S.  LEADERSHIP 

Finally,  Mr.  Chairman,  we  should  ap- 
prove NAFTA  to  reassert  United  States 
economic  and  political  leadership  and 
to  solidify  new  constructive  relation- 
ships with  Mexico  and  our  other  neigh- 
bors in  this  hemisphere.  In  listening  to 
this  debate  over  these  last  several 
months  I  have  been  struck  by  the  de- 
featist tone  of  much  of  the  opposition. 
Is  this  any  way  for  the  most  powerful 
and  most  richly  blessed  nation  on 
earth  to  conduct  itself?  What  has  hap- 
pened to  our  confidence,  our  openness 
to  new  ventures,  our  readiness  for  chal- 
lenges? President  Salinas  and  the 
Mexican  people  have  advanced  a  grreat 
deal.  Instituting  far-reaching  economic 
and  political  reforms,  often  at  our  urg- 
ing. By  our  vote  here  today  we  either 
encourage  and  build  upon  these 
changes  or  turn  our  backs  on  the  whole 
enterprise  and  cast  ourselves.  In  Sen- 
ator Christopher  Dodd's  phrase,  as  the 
"hypocrites  of  the  hemisphere." 

House  Foreign  Affairs  Committee 
chairman  Lee  Hamilton  leaves  no 
doubt  as  to  the  importance  of  NAFTA 
to  Mexico's  democratic  future: 

A  fully  democratic  Mexico  would  be  a  more 
stable  and  reliable  neighbor  .  .  .  [and] 
NAFTA  is  the  most  effective,  least  Intrusive 
step  the  U.S.  can  take  to  promote  demo- 
cratic political  changre  In  Mexico.  Mexico's 
political  leadership  has  been  divided  over 
economic  reform.  But  NAFTA's  approval  Is 
likely  to  tip  the  Mexican  balance  perma- 
nently toward  the  reformers. 

Conversely,  NAFTA's  defeat  could 
set  back  the  reform  process  for  years, 
and  the  United  States'  perceived  rebuff 
of  Mexico  would  have  a  chilling  effect 
on   our  relationships   throughout   the 
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hemlBphere.  Let  me  quote  trom  a  so- 
berlog  letter  recently  sent  to  all  House 
Members  by  32  directors  of  Latin 
American  studies  at  leading  U.S.  uni- 
versities: 

NAFTA  will  continue  an  unprecedented 
spirit  of  cooper&tlon  with  the  United  States 
on  lnii>ort&nt  Issues  for  both  countries  .  .  . 
enviromnental  deterioration,  narcotics  traf- 
ficking, undocumented  migration,  and  cross- 
border  crime.  ...  On  the  other  hand,  the 
failure  to  pass  NAFTA  will  shatter  the  good 
will  built  up  over  the  past  few  years.  Because 
Mexico's  leadership  has  Invested  so  much  po- 
litical capital  in  NAFTA,  we  fear  that  a  pro- 
found mistrust  would  color  Mexican  atti- 
tudes toward  the  United  States.  Does  Amer- 
ica want  a  Mexico  as  a  willing  partner  com- 
mitted to  solve  our  joint  problems?  Or  a 
Mexico  which  has  been  rejected  as  unwor- 
thy? We  believe  the  United  States  wants  a 
cooperative  Mexico. 

Mr.  Chairman,  I  am  convinced  that 
NAFTA  offers  our  country  manifold  op- 
portunities for  Job  creation  and  export 
growth,  but  I  believe  that  these  diplo- 
matic and  political  considerations  are 
equally  compelling.  The  NAFTA  debate 
is  being  carefully  watched  not  only  by 
Mexico  but  by  other  Latin  American 
nations  eager  to  build  an  improved  re- 
lationship with  the  United  States  in 
the  post-cold  war  era.  Our  President 
goes  to  Seattle  for  the  Asia-Pacific 
Economic  Cooperation  meetings  later 
this  week,  and  his  hand  will  be  deci- 
sively strengthened  or  weakened  by 
what  we  do  here  today.  Indeed,  the 
whole  world  is  watching,  hopeful  that 
in  our  action  here  today  we  will  show 
the  leadership  that  will  be  required  If 
the  QATT  negotiations  are  to  be  suc- 
cessfully concluded. 

In  voting  for  NAFTA  we  vote  for  a 
future  of  expanding  economic  opportu- 
nities and  we  voice  the  United  States' 
confidence  that  we  can  play  to  win  In 
the  expanding  international  arena.  And 
we  vote  for  U.S.  leadership  In  forging  a 
new  partnership  in  this  hemisphere— 
not  just  the  world's  largest  market, 
but  a  community  of  fi-ee  and  demo- 
cratic nations  committed  to  solving 
our  problems  cooperatively  and  to  se- 
curing the  brighter  future  for  all  of  our 
people. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
firom  Maryland  [Mr.  Wynn]. 

Mr.  WYNN.  Mr.  Chairman.  I  thank 
the  gentleman  for  3rielding. 

Mr.  Chairman,  I  rise  this  evening  in 
opposition  to  the  North  American 
Free-Trade  Agreement.  Is  this  the  best 
we  can  do?  Is  this  the  best  we  can  do? 
We  are  running  after  this  treaty  as 
though  it  was  a  panacea  for  our  eco- 
nomic ills.  Yet  Mexico  is  only  our  third 
leading  trading  partner,  representing 
about  8  percent  of  our  overall  trade. 

Mr.  Chairman,  I  am  particularly  of- 
fended by  those  who  say,  "Well,  if  you 
are  not  for  the  North  American  Free- 
Trade  Agreement,  you  are  acting  out  of 
fear  and  you  are  not  looking  at  the  fu- 
ture." 

Mr.  Chairman.  In  an  era  of 
downsizing.    In    an    era    of    recession- 


prone  economics,  in  an  era  of  persist- 
ent unemployment,  I  do  not  think 
those  are  fears.  I  think  those  of  us  who 
are  against  the  North  American  Free- 
Tra(]e  Agreement  are  acting  out  of 
com|>assion,  compassion  for  the  people 
who  are  going  to  lose  their  jobs  as  low 
waga  jobs  and  blue  collar  jobs  go  to 
Mexico.  That  is  not  an  irrational  fear. 
That  is  compassion  for  the  American 
public. 

Mr.  Chairman,  are  we  ignorant  to  the 
future?  I  do  not  think  so.  To  borrow  a 
phrase  from  the  old  football  coeich, 
George  Allen,  "The  future  is  now."  For 
those  people  who  lose  their  jobs,  for 
those  people  who  lose  their  homes,  for 
those  people  who  lose  a  chance  for  a 
college  education  for  their  kids,  the  fu- 
ture Is  now.  That  is  the  future  we  need 
to  protect.  That  is  why  I  am  opposed  to 
NAfTTA. 

Mr,  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Flor- 
ida [Mrs.  Fowler]. 

Mre.  FOWLER.  Mr.  Chairman,  it  is 
no  surprise  that  the  debate  over 
NAFTA  has  been  a  contentious  one. 

This  issue  is  complex  and  controver- 
sial, but  when  It  comes  right  down  to 
the  bottom  line,  it  is  about  people.  Will 
there  be  enough  jobs  for  Americans  in 
the  ftiture?  How  will  our  economy  fare 
in  the  years  to  come — and  how  will 
that  affect  our  children?  Is  NAFTA  the 
right  thing  to  do  for  the  American  peo- 
ple? 

After  spending  a  lot  of  long  days  and 
late  nights  studying  this  agreement, 
talking  with  my  constituents  and  with 
experts  on  trade  and  economics — not  to 
mention  President  Clinton,  Ross  Perot, 
and  representatives  from  many  organi- 
zations on  both  sides — I  have  concluded 
that  NAFTA  will  benefit  the  American 
people.  I  encourage  my  colleagues  to 
ignore  the  pressure  and  the  politics  and 
vote  for  NAFTA  and  the  economic  fu- 
ture of  this  Nation. 

Mr,  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  McCrery],  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr,  MCCRERY.  Mr.  Chairman,  I  serve 
on  the  Republican  Whip  organization.  I 
have  also  served  on  the  NAFTA  whip 
team  and,  over  the  last  few  days,  on 
the  combined  Republican  and  Demo- 
cratic whip  organization  supporting 
NAFTA.  As  a  result  of  those  duties, 
and  my  desire  to  see  NAFTA  adopted 
by  the  Congress,  I  have  had  occasion  to 
talk  with  a  great  many  Members  of  the 
Houae  about  this  trade  agreement. 
Have  I  talked  with  any  who  were  hold- 
ing out  their  vote  for  some  concession 
or  project?  Yes,  I  have.  Like  it  or  not. 
that  is  inherent  in  the  legislative  proc- 
ess. But  I  want  to  make  clear  that  for 
every  1  Member  I  talked  to  who  was 
holding  out  his  hand,  I  talked  to  10  who 
were  searching  their  hearts. 

Mr.  Chairman,  I  am  a  Republican, 
and  I  do  not  like  the  direction  this 
Houae,   dominated  by   Democrats,   has 


taken  on  a  number  of  issues  in  the  5 
years  I  have  been  here.  But  in  the 
course  of  this  campaign  to  pass 
NAFTA,  talking  with  both  Republicans 
and  Democrats,  my  cynicism  regarding 
Congress  has  not  been  heightened;  on 
the  contrary,  I  have,  in  the  main,  been 
impressed  with  the  depth  of  concern 
shown  by  my  colleagues  for  the  best  in- 
terests of  their  districts  and  this  Na- 
tion. 

There  are  some  in  this  body  who  will 
tonight  cast  a  vote  which  they  know 
may  not  be  in  their  best  political  inter- 
est. But  they  will  cast  it  nonetheless, 
because  they  understand  that  occasion- 
ally, a  public  servant  must  subordinate 
his  own  personal,  parochial,  or  politi- 
cal interests  to  those  of  the  common 
good:  otherwise  he  serves  no  one  but 
himself. 

My  experience  in  this  effort  to  pass 
NAFTA  has  been  a  good  one.  It  has 
convinced  me  that,  by  and  large,  the 
halls  of  this  House  are  filled  with  good 
men  and  women  who  want  to  do  what's 
best  for  our  country.  And  that  is  why, 
Mr.  Chairman,  I  believe  this  NAFTA 
will  pass  this  evening.  It  is  a  momen- 
tous step  in  the  direction  of  a  bright 
future  for  our  Nation  and  our  hemi- 
sphere. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentle- 
woman from  Mai-yland  [Mrs.  Bentley], 
the  next  Governor  of  the  State  of 
Maryland. 

Mrs.  BENTLEY.  Mr.  Chairman,  I  rise 
in  opposition  to  this  agreement.  The 
vote  tonight  will  be  for  the  soul  of 
America— the  destiny  of  this  Republic. 
We  are  not  voting  on  a  run-of-the-mill 
trade  agreement,  rather  we  are  voting 
on  a  new  form  of  governance  run  by 
tri-national  bureaucrats  not  answer- 
able to  the  Congress  nor  the  American 
courts,  and  thus,  not  answerable  to  the 
American  people  over  whose  lives  they 
will  have  so  much  control. 

A  Washington  Post  article  on  Novem- 
ber 14,  called  this  new  structure,  "an 
embryonic  NAFTA  government."  It 
continues  to  explain,  "NAFTA  is  creat- 
ing a  variety  of  continental  institu- 
tions— ranging  from  trade  dispute  pan- 
els to  labor  and  environmental  com- 
missions." 

Imagine  how  large  this  new  govern- 
mental structure  will  be  when  as  the 
article  states.  "NAFTA  will  be  a  con- 
sortium of  92  states,  and  provinces, 
plus  scattered  federal  districts,  terri- 
tories and  dependencies." 

In  August  1992,  Walter  Russell  Mead, 
contributing  editor  of  Harpers,  wrote 
as  follows  about  NAFTA,  "the  result 
will  be  a  historic  shift  in  the  constitu- 
tional system  of  checks  and  balances  of 
the  Federal  Government  and  between 
the  Federal  Government  and  the  50 
states." 

A  prestigious  Washington  constitu- 
tional law  firm  comments  on  the  loss 
of  the  power  of  the  Congress  in  the 
NAFTA  agreement  which  cedes  power 
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from  the  Congrress  to  the  President.  It 
divests  the  Federal  courts  of  jurisdic- 
tion over  matters  specifically  reserved 
to  the  court  by  the  Constitution. 

In  addition,  NAFTA  establishes 
transnational  panels  which  have  the 
power  to  rule  directly  on  U.S.  law — or 
to  make  rulings  that  require  the  Unit- 
ed States  to  change  its  law  and  pay 
tribute.  NAFTA  also  impairs  the  pow- 
ers of  the  States.  It  deprives  U.S.  citi- 
zens of  their  traditional  and  constitu- 
tional rights  to  petition  the  courts  to 
redress  grievances. 

In  fact,  confirming  this  statement  is 
the  gentlemen  from  Texas  [Mr. 
Armey],  one  of  the  leaders  of  the  pro- 
NAFTA  forces,  who  wrote  in  "Why 
This  Conservative  Favors  This 
NAFTA,"  that  "According  to  Article 
2021  of  NAFTA,  private  parties  do  not 
have  a  right  of  action  in  U.S.  courts 
based  on  Commission  findings." 

Mr.  Armey's  statement  affirms  the 
opinion  of  the  Washington  law  firm 
that  NAFTA  deprives  U.S.  citizens  of 
their  constitutional  rights  to  petition 
the  courts  which  makes  this  a  vote  on 
constitutional  issues  rather  than  on 
trade. 

Equally  important,  NAFTA  violates 
article  I  of  the  Constitution  because 
the  President  can  unilaterally  inter- 
pret or  change  the  provisions  in  the 
implementing  NAFTA  legislation  with- 
out coming  back  to  Congress.  E^en- 
tially,  the  President  is  assuming  the 
right  to  legislate  which  is  the  job  of 
this  legislative  body. 

NAFTA  violates  the  appointments 
clause  which  is  article  n,  section  2  of 
the  Constitution  because  the  members 
of  the  dispute  panels  are  not  appointed 
by  the  President  as  is  required  by  the 
Constitution.  Establishment  of  the 
panels  violates  article  HI,  section  1  of 
the  Constitution,  which  provides  not 
only  for  the  Sqpreme  Court  but  for 
Congress  to  establish  lesser  courts. 

D  1800 

Remember,  similar  panels  under  the 
existing  Canadian  Free-Trade  Agree- 
ment have  overturned  three  decisions 
of  the  U.S.  International  Trade  Com- 
mission. 

The  best  summary  of  NAFTA  ap- 
peared in  the  Washington  Post  this 
summer  under  the  signature  of  former 
Secretary  of  State  Henry  Kissinger, 
who  referred  to  a  revolution  in  this 
hemisphere  and  a  new  international 
order. 

He  stated,  "It  is  this  revolution  that 
is  at  stake  in  the  ratification  of 
NAFTA.  What  Congress  will  soon  have 
before  it  is  not  a  conventional  trade 
agreement  but  the  hopeful  architecture 
of  a  new  international  system." 

Mr.  Chairman,  it  is  revolution  we  are 
voting  for  tonight.  I  refuse  to  vote  for 
a  revolution  to  forever  change  the  face 
of  America.  I  vote  "no"  on  NAFTA 
and,  thus,  "yes"  for  the  American  peo- 
ple and  their  future. 


Mr.  KOPETSKI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Washington  [Mr. 
Kreidler]. 

Mr.  KREIDLER.  Mr.  Chairman,  I  rise 
in  support  of  the  agreement. 

Mr.  Chaimfian,  I  have  spent  my  career  fight- 
ing tor  American  workers  and  tor  the  protec- 
tion of  our  environment.  After  months  of  care- 
ful thought  and  dozens  of  meetings  with  corv 
stituents.  I  have  come  to  the  conclusion  that 
voting  to  approve  NAFTA  continues  this 
record.  I  believe  that  in  the  long  run,  the 
agreement  will  benefit  the  American  economy, 
American  workers,  and  the  environment  of 
both  Mexico  arnj  the  United  States. 

This  has  been  the  most  difficult  decision  I 
have  faced  since  being  elected  to  Congress, 
and  one  of  the  most  difficult  in  my  political  ca- 
reer. I  have  listened  to  many,  many  people  on 
tx>th  sides.  I  have  been  guided  by  an  over- 
riding concern  for  NAFTA's  impact  not  only  on 
working  people  in  my  district,  but  in  Washing- 
ton State  and  throughout  our  Nation. 

For  too  many  years,  American  trade  policy 
was  passive  and  weak.  We  failed  to  play  from 
our  strength  in  the  growing  worid  marketjplace. 
We  failed  to  demand  that  those  countries 
seeking  to  trade  freely  also  trade  fairiy.  It  is  no 
wonder  that  so  many  Americans  find  it  hard  to 
believe  that  any  trade  agreement  can  benefit 
them. 

But  this  trade  pact  is  different.  Bill  Clinton  is 
providing  the  leadership  on  trade  that  working 
Americans  need  and  deserve.  He  has  worked 
hard  to  open  marttets  all  over  the  worid  to 
American  exports,  and  has  made  it  clear  that 
America  will  not  sit  by  and  watch  our  industrial 
competitors  take  over  those  markets. 

Approving  NAFTA  tells  the  world  that  Amer- 
ica is  back  in  the  race,  that  American  workers 
and  American  products  are  ready  to  compete 
with  anyone,  any  time.  It  strengthens  our  hand 
in  the  critical  wortdwide  trade  negotiations  that 
conclude  this  year.  By  knocking  down  Mexican 
trade  barriers,  NAFTA  opens  up  a  huge  poten- 
tial market  for  American  exports.  Those  ex- 
ports are  the  key  to  protecting  the  jobs  of 
American  workers  and  providing  more  future 
job  opportunities  in  America. 

The  administration  also  reached  an  agree- 
ment that  requires  each  country  to  enforce  its 
laws  relating  to  child  labor,  minimum  wage, 
and  occupational  safety  and  health.  I  had 
hoped  this  side  agreement  would  go  further  to 
strengthen  worker  rights  in  all  three  countries. 
But  it  is  the  most  progressive  trade-related 
agreement  for  working  people  that  we  have 
ever  negotiated.  Rejecting  it  along  with 
NAFTA  would  not  help  American  or  Mexican 
workers. 

NAFTA  also  goes  further  than  any  past 
trade  agreement  to  protect  the  environmental 
standards  and  safeguards  that  I  have  always 
supported.  It  recognizes  each  country's  right, 
and  the  right  of  each  State,  to  set  its  own  lev- 
els of  environmental  protection,  and  encour- 
ages all  three  North  American  countries  to 
"harmonize  upward"  their  environmental 
standards.  The  administration  also  negotiated 
an  agreement  which  I  support,  that  allows 
each  country  to  require  its  neighbors  to  en- 
force their  environmental  laws. 

Is  NAFTA  a  perfect  agreement?  No  trade 
agreement  can  be.  Trade  agreements  always 


reflect  compromise  between  countries.  I  would 
like  to  see  stronger  pn>visk>ns  to  help  Mexican 
workers  bargain  freely  for  better  wages  and 
working  conditions,  and  stronger  protections 
for  this  contingent's  environment.  But,  along 
with  the  skle  agreements  the  administraikm 
negotiated,  I  b>elieve  this  is  tt>e  t>est  agree- 
merrt  we  can  expect. 

I  have  met  with  a  lot  of  people  wtH)  oppose 
NAFTA  tiecause  it  does  rxM  go  far  ervMjgh  to 
protect  American  jobs,  Mexk:an  workers,  or 
the  environment.  I  have  asked  them  how  a  de- 
cision to  reject  NAFTA  would  lead  to  improve- 
ments. Some  of  them  have  assured  me  that 
we  can  reach  a  new  and  better  agreement  if 
we  reject  this  one. 

That  might  be  true,  but  I  t>elieve  it  is  more 
likely  that  the  Mexk:an  Government  and  peo- 
ple woukJ  see  rejectton  of  NAFTA  as  a  rejec- 
tion of  their  historic  effort  to  drop  trade  tjarriers 
and  modernize  their  economy.  Mexkx)  may 
well  find  trading  partners  in  Asia  or  Europe,  in- 
stead of  tbe  United  States,  if  we  pass  up  this 
opportunity.  No  one  who  understands  this  cen- 
tury's unhappy  history  of  United  States-Mexi- 
can relations  thinks  rejecting  NAFTA  wouM 
t>ring  Mexkx)  back  to  the  bargaining  table. 

So  the  question  is  whether  American  work- 
ers, American  consumers,  and  the  environ- 
ment we  share  are  better  off  with  or  without 
the  agreement  we  have.  That  is  the  real 
choice  we  face. 

The  reality  of  the  worid  today  is  change — 
economy,  politkal,  and  social.  The  nation  that 
biest  competes  is  the  one  that  best  adapts  to 
that  change — not  the  one  that  most  strongly 
opposes  it. 

But  I  know  how  change  can  foster  anxiety 
and  insecurity.  The  working  men  arxj  vMxnen 
of  this  country  endured  the  antiworker  policies 
of  two  Presklents  for  12  years.  Their  govern- 
ment did  not  do  well  by  them,  and  their  mis- 
trust of  govemment  is  wholly  understandable. 
So  is  their  mistrust  of  corporattons  wtikih  have 
used  the  threat  of  job  kjsses  to  win  wage  corv 
cessions,  and  which  have  polluted  tfie  envi- 
ronment in  this  and  other  parts  of  the  worW. 

I  have  listened  to  many  people  in  the  Ninth 
District  of  Washington  express  their  fears 
about  this  agreement.  I  understand  tt>eir  anxi- 
ety, because  it  reflects  the  larger  frustratton 
and  uncertainty  we  all  feel  about  our  economic 
future  and  about  the  air,  water,  and  natural  re- 
sources we  share.  But  we  cannot  altow  our 
fear  and  anxiety  to  paralyze  us  or  blind  us  to 
opportunities.  The  answer  to  our  economic 
stagnation  is  not  isolation  or  withdrawal,  but 
bokJness  and  actton.  We  must  be  willing  to 
reach  out  t>eyorx]  our  tx>rders,  devetop  new 
martcets,  and  play  to  win  in  the  gtobal  ecoiv 
omy. 

None  of  us  can  predict  the  future  and  we 
cannot  know  with  certainty  wtiat  ail  the  effects 
of  this  agreement  will  be.  From  all  that  I  have 
heard,  I  believe  it  will  have  benefidat,  if  linr>- 
ited,  effects  tor  the  United  States.  If,  after  the 
agreement  is  implemented,  we  learn  that  is 
not  the  case,  then  I  will  be  the  first  to  insist 
that  the  United  States  withdraw,  as  it  can  at 
any  time.  I  will  also  support  the  kind  61  com- 
prehensive assistance  American  workers 
whose  jobs  may  t>e  at  risk  deserve,  arxl  I  call 
on  NAFTA's  supporters  in  the  business  com- 
munity to  do  the  same. 

No  one  has  ever  accused  me  of  beir^  too 
cautious.  I  do  not  believe  taking  "safe"  votes 
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wiH  make  things  right  in  America.  I  have  al- 
ways tried  to  vote  my  conscience.  It  is  clear 
that  the  "political"  vote  for  me  would  be  to 
vote  "no,"  to  vote  with  the  labor  and  environ- 
mental groups  that  have  supported  me.  But  in 
this  case,  a  "yes"  vote  is  the  right  vote  for  all 
Americans. 

America  is  the  greatest  nation  in  the  world, 
the  healthiest  democracy,  and  the  most  pow- 
erful economic  force  in  history.  We  did  not 
achieve  that  greatness  through  timidity  or  pro- 
tectionism. We  cannot  avoid  change;  we  must 
make  it  work  for  us.  We  cannot  shrink  from 
challenge;  we  must  embrace  it.  NAFTA  rep- 
resents the  future,  and  that  is  why  I  am  voting 
for  it. 

Mr.  KOPETSKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Colorado  [Mr.  Skaggs],  one  of  the  lead- 
ers of  the  NAFTA  pro  vote  side. 

Mr.  SKAGM3S.  Mr.  Chainnan,  history 
will  jud^e  today's  vote  on  the  NAFTA 
Implementation  Act.  How  will  it  be  re- 
membered? Win  this  Congress  be  re- 
membered as  confident  or  fearful?  Will 
we  vote  today  to  take  a  step  forward  to 
open  the  door  to  new  opportunities,  or 
will  we  retreat,  pulling  a  curtain 
across  our  borders? 

It  is  probably  not  an  overstatement 
to  say  that  this  vote  represents  a  ref- 
erendum on  America's  role  in  the 
world.  Approving  NAFTA  will,  I  be- 
lieve, strengthen  our  economy,  sharpen 
our  competitive  edge,  improve  our  re- 
lations with  Latin  America,  dem- 
onstrate our  leadership  in  world  af- 
fairs, and  prove  we  are  serious  about 
working  for  a  more  open  international 
trading  system.  However,  the  risks — 
economic,  strategic,  and  geopolitical — 
of  falling  to  pass  NAFTA  are  great. 

Defeating  NAFTA  likely  means: 
Losses  in  export  opportunities  and  ex- 
port-drive jobs;  slowed  progress  toward 
economic  and  political  liberalization  in 
Mexico;  continued  piracy  of  United 
States  copyrighted  products;  a  more 
uncertain  future  for  the  GATT  talks; 
and  serious  questions  in  the  world 
about  U.S.  leadership. 

But  defeating  NAFTA  will  not  solve 
the  problems  most  opponents  cite  in 
opposing  it.  Threats  to  American  jobs 
won't  cease;  toxic  discharges  along  our 
border  will  not  go  away;  enforcement 
of  Mexican  labor  standards  won't  get 
better.  And  we'll  have  even  less  lever- 
age to  do  much  about  any  of  these 
problems. 

I  don't  wish  to  minimize  the  concerns 
that  some  have  expressed  al}out 
NAFTA.  I  held  lengthy  meetings  in 
Colorado  with  opponents  and  support- 
ers of  the  treaty  before  taking  a  final 
position.  After  acquainting  myself  as 
fully  as  I  could  with  these  views  and 
the  wealth  of  information  available,  I 
decided  to  support  NAFTA. 

There  are  a  lot  of  misconceptions  and 
Just  plain  Incorrect  information  cir- 
culating about  what  NAFTA  will  and 
won't  do,  especially  with  respect  to 
Mexico.  I  would  like  to  try  to  dispel 
just  a  few  of  the  fictions  that  have 
caused  a  lot  of  the  fears. 


Opponents  say:  "not  this  NAFTA," 
with  the  implication  that  we  can  "get 
a  better  NAFTA."  But  I'm  afraid  the 
reality  is,  it's  this  NAFTA  or  no 
NAFTA  for  the  foreseeable  future.  We 
shouldn't  kid  ourselves  about  getting 
back  to  the  negotiating  table  any  time 
soon.  The  Mexican  and  Canadian  Gov- 
ernments simply  aren't  in  a  position  to 
win  approval  in  their  own  countries  of 
a  new  treaty  more  favorable  to  the 
United  States  than  this  one.  Elspecially 
for  Mexico,  it's  hard  to  imagine  a 
Mexican  Government,  already  beset  by 
criticism  for  getting  too  close  to  the 
Americans,  returning  to  negotiate  a 
second  deal  that  gives  us  more  after 
being  humiliated  by  NAFTA's  defeat. 
So,  the  choice  before  us  is  between  the 
status  quo,  which  is  clearly  unaccept- 
able, and  a  historic  chance  for  positive 
change  in  all  three  countries. 

Opponents  say  NAFTA  hurts  Ameri- 
ca's economic  interests.  To  the  con- 
trary, the  NAFTA  package  will  level 
the  trade  playing  field  for  U.S.  prod- 
ucts. Currently,  we  are  getting  the 
short  end  of  the  stick.  Mexican  tariffs 
on  United  States  goods  are  two-and-a- 
half  times  our  tariffs  on  their  products. 
The  United  States  market  is  relatively 
opea  to  Mexican  goods  but  Mexico 
sharply  restricts  American  access  to 
its  market.  For  instance,  Mexico  arbi- 
trarily limits  the  importation  of  Unit- 
ed Btates-made  cars  to  only  1,000  a 
year.  With  NAFTA,  that  restriction 
will  be  lifted,  and  United  States  auto 
makers  will  be  able  to  compete  freely, 
boosting  sales  to  Mexico  and  creating 
more  high-paying  jobs  for  American 
workers. 

Opponents  say  NAFTA  means  more 
American  companies  will  move  to  Mex- 
ico. Nonsense.  NAFTA  eliminates  far 
more  incentives  than  it  creates  for 
United  States  firms  to  open  production 
plants  in  Mexico.  The  problem  with  the 
status  quo  is  that,  for  many  American 
businesses,  the  only  way  to  sell  in  Mex- 
ico is  to  manufacture  in  Mexico. 
NAFTA  prohibits  these  unfair  and  re- 
strictive trade  barriers  that  hurt 
American  workers,  opening  the  Mexi- 
can market  to  products  made  here  in 
the  U.S.A. 

Opponents  say  cheap  labor  in  Mexico 
will  cost  U.S.  jobs.  This  overestimates 
the  importance  of  wages  in  a  compa- 
ny's decision  about  where  to  locate. 
Though  American  workers  are  paid 
more  than  their  Mexican  counterparts, 
they're  also  eight  times  more  produc- 
tive. In  addition,  inferior  infrastruc- 
ture, unreliable  services,  and  other 
"headache"  costs  make  Mexico  unat- 
tractive for  many  United  States  firms. 
Jolly  Rancher,  a  company  in  my  dis- 
trict. Mercedez-Benz  and  BMW  are  just 
a  few  examples  of  firms  who  have  re- 
cently decided  to  expand  their  oper- 
ations or  locate  new  plants  here  in 
America  rather  than  Mexico.  That  is 
because  this  country  offers  benefits 
that  far  outweigh  the  lure  of  lower 
Mexican  payrolls. 


Opponents  say  that  Mexicans  are  too 
poor  to  buy  U.S.  products.  This  is  sim- 
ply not  true.  Mexico  has  a  middle  class 
that  is  larger  than  the  entire  popu- 
lation of  Canada  and  is  hungry  for 
goods  with  the  "made  in  the  U.S.A." 
lable.  Mexico  today  provides  the  sec- 
ond largest  market  for  U.S.  manufac- 
tured goods.  Mexicans  si)end  70  cents  of 
every  import  dollar  on  U.S.  goods.  I 
couldn't  characterize  the  opportunities 
that  the  Mexican  market  offers  for  us 
better  than  the  CEO  of  Celestial 
Seasonings,  another  great  Colorado 
company,  who  wrote  in  a  recent  letter 
to  me:  "Ninety-five  million  people  live 
south  of  the  border,  and  we  would  like 
to  sell  them  tea.  Please  vote  for 
NAFTA." 

Opponents  say  NAFTA  threatens  the 
environment.  The  status  quo — not 
NAFTA— is  the  real  threat.  For  dec- 
ades, Mexico  has  looked  the  other  way 
when  companies  polluted.  Under 
NAFTA,  though,  a  country  will  face 
trade  sanctions  if  it  tries  to  attract 
business  by  cutting  comers  on  environ- 
mental standards.  NAFTA  specifically 
renounces  relaxing  environmental, 
health  and  safety  measures  to  attract 
investment.  Finally,  the  economic 
growth  that  NAFTA  will  encourage,  es- 
pecially in  Mexico,  will  make  it  easier 
for  that  country  to  afford  the  costs  of 
pollution  controls. 

Opponents  say  that  NAFTA  will  un- 
dermine existing  U.S.  laws.  This  is  also 
inaccurate.  The  agreement  explicitly 
states  that  it  does  not  affect  the  au- 
thority of  federal,  state  and  local  gov- 
ernments to  adopt  whatever  standards 
they  choose. 

Americans  are  worried  and  frustrated 
by  the  uncertainty  they  face  about 
their  jobs  and  the  economy.  But 
NAFTA  isn't  the  cause  of  our  current 
difficulties.  It's  the  status  quo  that's 
the  problem.  NAFTA  seeks  to  turn  the 
tide  in  the  right  direction  by  giving  us 
important  new  tools  to  improve  the  job 
picture  here  at  home  and  leverage  real 
reform  in  Mexico.  NAFTA's  not  per- 
fect, but  it's  a  lot  better  than  the  drift 
of  doing  nothing. 

To  any  colleagues  who  may  still  be 
undecided.  I  say,  America's  domestic 
economic  renewal  depends  signifi- 
cantly on  export  expansion.  That's  the 
real  bottom  line  on  saving  U.S.  jobs. 
We  need  to  sell  more  of  our  goods 
abroad  if  we  want  to  create  jobs  and 
compete  successfully  against  Europe 
and  Asia  in  today's  exceedingly  com- 
petitive world. 

And  I'd  also  say  this:  Cleaner  manu- 
facturing practices  and  better  environ- 
mental enforcement  in  Mexico  requires 
us  to  engage  with  Mexico,  not  humili- 
ate her.  We  need  to  cooperate  with 
Mexican  reformers,  giving  Mexicans 
the  incentive  and  wherewithal  to  stop 
polluting  and  start  protecting.  That's 
the  bottom  line  on  cleaning  up  the  en- 
vironment. Passing  NAFTA  gives  us 
better  leverage  to  do  so. 
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America's  greatest  victories  have 
come  at  moments  when,  through  lead- 
ership and  vision,  we  looked  to  the  fu- 
ture and  took  bold  and  confident  steps 
to  embrace  it.  We  have  an  opportunity 
to  take  such  a  step  tonight.  Though  it 
is  but  one  step,  it  will  necessarily 
mean  the  choice  of  a  particular  path 
and  direction. 

I  want  desperately  for  us  to  choose 
the  path  and  direction  that  is  right  for 
our  coimtry — one  that  is  true  to  our 
heritage  of  expecting  and  insisting  on 
the  best  from  ourselves  and  our  friends. 
NAFTA  is  an  early  milepost  on  that 
path,  in  that  direction. 

It  has  moved  me  deeply  to  see  the 
number  of  colleagues  in  the  last  few 
days  who  have  resisted  enormous  polit- 
ical pressure  and  who,  with  courage, 
have  determined  to  vote  their  convic- 
tions. You  do  yourself  proud,  as  you  do 
your  country  a  great  service. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentleman 
fi:x)m  Missouri  [Mr.  Volkmer]. 

Mr.  SOLOMON.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Mis- 
souri [Mr.  Volkmer]. 

The      CHAIRMAN.      The     gentleman 

from  Missouri  [Mr.  Volkmer]  is  recog- 
nized for  IVfe  minutes. 

Mr.  VOLKMER.  Mr.  Chairman.  I  have 
been  asked  many  times  why  I  oppose 
NAFTA. 

In  the  short  time  I  have  I  cannot 
fully  explain  all  of  the  provisions  that 
need  to  l>e  corrected  to  make  NAFTA 
fair  to  the  American  public.  Provisions 
to  be  corrected  are  sanitary  and 
phytosanitary  standards;  enforcement 
or  dispute  resolution;  rules  of  origin; 
environmental  protection;  Mexican 
labor  safety,  health,  hour  and  mini- 
mum wage  provisions.  Without  these 
corrections,  products  that  would  not 
meet  our  standards  will  be  imported 
from  Mexico;  when  the  corrupt  Govern- 
ment of  Mexico  files  a  complaint  that 
a  law  of  Missouri  or  of  St.  Louis.  MI. 
violates  the  NAFTA  then  that  dispute 
is  decided  by  a  tribunal  In  secret  and 
the  state  of  Missouri  or  St.  Louis  could 
not  be  represented  or  even  heard  in  re- 
gard to  the  dispute;  the  rules  of  origin 
will  permit  goods  to  be  transhipi>ed 
through  Mexico  from  other  countries 
to  evade  tariffs. 

What  happens  to  jobs  here  in  good 
old  USA  under  NAFTA?  Well,  the  pro- 
ponents tell  us  we  will  have  300,000  new 
jobs  paying  an  average  of  S5.00  an  hour 
and  we  know  we  will  lose  500.000 
present  jobs  paying  an  average  of  $9.00 
an  hour.  What  this  means  is  a  lower 
standard  of  living  for  all  working 
Americans.  Who  benefits— the  big  in- 
vestors who  will  invest  in  plants  and 
business  in  Mexico  to  take  advantage 
of  cheap  labor. 

There  is  general  agreement  among 
economists  that  the  standard  of  living 
for  workers  in  the  USA  will  decline  to 
reach  the  level  of  the  Mexican  worker. 

For  the  stockholders,  and  big  inves- 
tors of  large  companies  there  Is  a  big 
economic  windfall  if  NAFTA  passes. 
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This  NAFTA  is  not  good  for  America. 
We  need  to  negotiate  a  new  and  better 
NAFTA.  I  do  not  oppose  fair  trade  with 
Mexico.  I  do  oppose  this  NAFTA  and  I 
will  vote  against  it  today. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Horn]. 

Mr.  HORN.  Mr.  Chairman.  I  want  jobs 
with  dignity,  with  hope,  and  with  op- 
portunity. That  is  why  I  am  for  the 
North  American  Free-Trade  Agree- 
ment. 

At  long  last,  for  the  firet  time  in  this 
century.  Mexico  has  broken  with  its 
tradition  of  state  control  of  the  econ- 
omy and  is  moving  away  from  anti- 
Americanism.  It  has  chosen  the  route 
of  private  enterprise  and  economic 
growth  as  have  the  emerging  democ- 
racies of  Elastem  Europe  and  the 
former  Soviet  Union. 

I  applaud  Mexico's  desire  to  develop 
and  provide  the  opportunities  for  its 
people  comparable  to  those  which  we 
have  enjoyed  here  in  America. 

Let  us  reject  the  caricatures  of  Mex- 
ico as  a  nation  of  a  few  rich  people 
with  the  rest  living  in  abject  poverty. 
There  is  a  major  middle  class  in  Mex- 
ico that  is  growing.  They  aspire  to  the 
same  things  that  Americans  aspire  to: 
Good  jobs  at  good  wages,  home  owner- 
ship, education,  and  the  desire  to  pass 
on  a  better  life  to  their  children. 

They  want  American  goods,  they  are 
buying  American  goods,  and  they  will 
be  able  to  buy  even  more  American 
goods  once  this  agreement  is  imple- 
mented. That  means  more  jobs  in 
America  for  Americans. 

There  is  poverty  in  Mexico  as  there  is 
throughout  the  world,  including  the 
United  States.  The  implementation  of 
this  agreement  will  mean  expanding 
trade  for  both  nations  and  the  oppor- 
tunity for  good  jobs  at  good  wages  for 
every  American  and  Mexican. 

This  afternoon,  in  a  meeting  of  Re- 
publican freshmen,  we  went  around  the 
room,  and  we  all  agreed  that  there  has 
been  no  coercion  placed  on  the  Repub- 
licans to  vote  against  their  conscience 
on  this  issue.  I  might  add,  that  has 
been  my  experience  during  my  11 
months  in  this  House. 

I  would  hope  that  Republicans  who 
would  have  supported  this  agreement  if 
a  Republican  President  were  in  the 
White  House,  would  continue  their  sup- 
port even  though  a  President  of  the 
other  party  is  now  in  the  White  House. 
As  with  the  successful  bipartisan  for- 
eigm  policy  that  brought  about  the  Call 
of  conununism,  partisan  politics,  or  the 
desire  for  domestic  partisan  advantage, 
must  continue  to  stop  at  the  water's 
edge,  be  it  the  Atlantic,  the  Pacific,  or 
even  the  Rio  Grande. 

This  agreement  is  good  for  America 
and  Americans. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  HAVING]. 

Mr.  EWING.  Mr.  Chairman,  I  appre- 
ciate having  the  opportunity  to  address 
this  very  important  issue. 


Discussions  leading  up  to  tonight 
have  been  very  lengthy  and  intense.  I 
l>elleve  America  will  be  glad  when  we 
vote  tonight,  and  they  will  be  glad 
when  we  vote  positively  to  pass 
NAFTA. 

We  have  had  so  many  negative  things 
said  about  this  NAFTA— job  loss,  mov- 
ing industry,  pollution,  illegal  immi- 
gration, and  taxes. 

The  thing  which  those  who  speak  out 
against  NAFTA  fail  to  tell  us,  though, 
is  those  are  the  things  that  we  are  get- 
ting now,  and  we  do  not  have  NAFTA. 
It  is  time  that  we  took  a  turnaround 
and  took  a  positive  approach.  We  can 
all  agree  on  one  thing  in  this  House. 
We  want  jobs.  We  want  to  improve  and 
renew  the  economy  of  this  country. 

Passage  of  NAFTA  is  one  thing  we 
can  do  to  take  a  stop  in  that  direction. 
D  1810 

Mr.  Chairman,  American  industry 
has  too  long  been  on  a  level  lane,  lag- 
ging behind  our  major  competitore 
around  the  world  in  job  creation.  We 
need  new  markets  to  conquer.  Jobs  will 
be  created  with  new  markets. 

Let  us  set  free  our  gna.i  Industrial 
machine  in  a  new  and  bigger  market 
where  will  receive  free  and  fair  access 
for  our  industry. 

The  same  is  true  of  American  agri- 
culture. In  the  heartland  of  America. 
our  agricultural  giant  slumbers,  but  we 
all  know  that  once  awakened,  this 
giant  can  out-produce  any  other  coun- 
try in  the  world  with  the  best  and 
cheapest  grain,  cattle,  poultry,  dairy, 
and  hogs  of  any  agricultural  nation. 

Hardworking  men  and  women  in  in- 
dustry and  agriculture  deserve  NAFTA. 
They  deserve  NAFTA  and.  hopefully,  it 
will  lead  on  to  a  GATT  negotiation. 

Had  our  Founding  Fathers  taken  any 
other  step  but  to  take  down  barriers 
l)etween  the  States,  we  would  have  had 
another  Europe  here  in  America.  I  urge 
my  colleagues  to  vote  for  NAFTA. 

Mr.  Chairman,  for  the  record  I  add 
comments  of  Illinois  Governor  Edgar 
and  two  Illinois  Senators  in  support  of 
NAFTA: 

Office  of  the  Governor, 
Sphngfleld.  IL.  October  22, 1993. 
Hon.  Dan  Rostenkowski. 
U.S.  House  of  Representatives.  Raybum  House 
Office  Building,  Washington,  DC. 

Dear  Dan:  I  want  to  thank  you  for  your 
support  of  the  North  American  Free  Trade 
A^ement.  The  NAFTA  provides  enormous 
opportunities  to  create  jobs  In  niinois  and 
the  United  States  by  Increasing:  exports  to 
Mexico  and  Improving  our  competitive  posi- 
tion by  becoming  the  world's  largest  (Tee 
trade  area.  NAFTA  represent*  the  future  and 
by  adopting  it  Americans  can  show  the  world 
we  are  ready,  willing  and  able  to  compete 
anywhere  in  the  world. 

In  Illinois,  our  exports  to  Mexico  have  In- 
creased SI  billion  since  1967  creating  19.000 
new  jobs  In  Illinois.  Our  toUl  trade  with 
Mexico  supports  28,600  total  jobs  In  Dltnois. 
Mexico  Is  Illinois'  second  largest  trading 
partner,  behind  Canada.  Illinois'  merchan- 
dise exports  to  Mexico  grew  38S  percent  from 
1987  to  1992.  from  S278  million  to  SI  .3  billion. 
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A  Study  by  the  Illinois  Department  of 
Commerce  and  Community  Affairs  indicates 
that  13,000  Illinois  jobs  will  be  created  before 
the  end  of  1995  If  NAFTA  passes.  Similarly, 
the  U.S.  Department  of  Commerce  and  DCCA 
estimate  that  over  500,000  jobs  in  Illinois  are 
supported  by  direct  and  indirect  exports  and 
that  one  In  four  Illinois  manufacturing  jobs 
depends  on  trade. 

Unfortunately,  the  NAFTA  debate  has 
been  driven  by  the  fear  of  the  unknown.  De- 
feating NAFTA  will  do  nothing  to  improve 
our  economic  future;  in  fact,  it  will  surely 
make  it  worse.  Although  projections  show 
some  job  loss,  it  will  be  small.  That  is  why 
I  am  supportive  of  worker  retraining  pro- 
grams for  those  adversely  affected  by 
NAFTA. 

Canada  and  Mexico  represent  37  percent  of 
all  Illinois  exports.  The  following  Illinois  ex- 
ports to  Mexico  accounted  for  82  percent  of 
total  1992  exports  to  that  country: 

Industrial  Machinery  (S508  million): 

Transportation  Equipment  (S165  million): 

Electric  and  Electronic  Equipment  (S138 
million); 

Primary  Metal  (J109  million): 

Food  Products  ($93  million);  and 

Chemicals  ($89  million);  not  to  mention 
services  and  agriculture  with  our  com  ex- 
ports to  Mexico  growing  to  one-third  of  mar- 
ket share  from  current  levels  of  one  quarter. 

For  Instance,  tariff  schedules  will  be  elimi- 
nated in  some  key  areas  for  Illinois  indus- 
tries like  Industrial  machinery  (10-20%  tar- 
iff), transportation  equipment  (5%  tariff). 
and  electric  and  electronic  equipment  (as 
high  as  20%).  These  markets  and  tariff  cuts 
mean  more  jobs  and  higher  wages  for  Illinois 
workers  since  increased  exports  create  jobs 
which  are  higher  paying  than  non-export-re- 
lated jobs. 

To  stand  still,  to  not  be  bold  and  daring  is 
to  surrender  our  opportunity  to  others  in  the 
world  who  are  more  courageous,  more  vision- 
ary, more  aggressive  and  more  undaunted  by 
challenge.  To  not  take  advantage  of  the  op- 
portunity before  us  is  to  retreat  into  eco- 
nomic Isolationism  that  the  country  could 
not  withstand  in  the  1920's  and  cannot  afford 
today. 

Thank  you  again  for  your  strong  leader- 
ship on  NAFTA.  I  hope  you  can  persuade  un- 
decided Illinois  members  to  support  the 
agreement. 

Sincerely. 

Jim  Edgar, 

Governor. 

Edoar  Says  NAFTA  Means  Jobs  for 
Illinois 

Washinoton,  DC— Stressing  that  Illinois 
industry  produces  goods  that  are  much  in  de- 
mand in  Mexico,  Illinois  Gov.  Jim  Edgar 
today  said  that  a  three-way  trade  agreement 
between  the  United  States,  Mexico  and  Can- 
ada would  create  thousands  of  jobs  in  Illi- 
nois. 

'Today  more  than  ever  is  the  time  to  com- 
pete, not  retreat."  Edgar  said.  "Take  a  look 
at  what  Mexican  consumers  are  shopping  for. 
Look  at  what  we  in  Illinois  exjmrt  today. 
The  two  lists  match.  When  NAFTA  lowers 
Mexico's  tariffs  on  our  goods,  reducing  the 
price  of  our  products,  we  will  sell  more  than 
ever." 

Primary  exports  by  Illinois  companies  in- 
clude Industrial  machinery,  transportation 
equipment,  electric  and  electronic  equip- 
ment, food  products  and  chemicals. 

"Dozens  of  studies  have  been  done  on 
NAFTA's  effect  on  the  nation's  economy, 
and  the  vast  majority  say  the  same  thing— 
NAFTA  is  good  for  America,  good  for  jobs  in 
America  and  good  for  Jobs  in  Illinois." 


Illinois,  already  a  major  exporting  state, 
realiied  a  23  percent  increase  in  exports  dur- 
ing the  first  half  of  this  year,  making  it  the 
nation's  leader  in  export  growth.  Nationally, 
exports  grew  by  4.5  percent  during  the  same 
period. 

Th«  Illinois  Department  of  Commerce  and 
Community  Affairs  predicts  that  job  gains 
attributable  to  NAFTA,  combined  with  ex- 
pected growth  in  exports  regardless  of  a 
trada  agreement,  will  mean  13,000  additional 
Illinois  jobs  by  1995. 

In  addition,  a  University  of  Illinois  study 
projects  that  NAFTA  will  generate  an  addi- 
tional S150  million  to  S200  million  in  annual 
Illinois  agriculture  exports,  raising  fauin  in- 
come by  $5  per  acre  for  corn  producers  and 
$16  p«r  acre  for  soybeans. 

Exports  to  Canada  and  Mexico  represent  37 
percent  of  all  Illinois  exports. 

"We  have  heard  a  lot  of  talk  from  the  nay- 
sayers,  NAFTA's  opponents,  who  fear  a  giant 
sound  of  U.S.  jobs  being  sucked  away  to  Mex- 
ico if  NAFTA  is  approved,"  Edgar  said.  "In 
fact,  the  only  giant  sucking  sound  we  are 
going  to  hear  is  the  economic  health  and  vi- 
tality of  our  citizens  being  sucked  away  if 
NAFTA  is  not  approved." 

Pointing  out  that  exports  now  account  for 
one  In  four  Illinois  manufacturing  jobs, 
Edgar  and  Illinois  exports  to  Mexico  have  in- 
creased almost  five-fold  to  nearly  $1.4  billion 
during  the  last  five  years. 

Edgar's  comments  came  during  an  elec- 
tronic "town  hall"  meeting  sponsored  by  the 
U.S.  Chamber  of  Commerce  to  boost  support 
for  tfce  trade  pact,  which  is  scheduled  for  a 
ratification  vote  in  the  U.S.  House  of  Rep- 
resentatives on  Nov.  17. 

"NAFTA  represents  the  future,  offering 
this  country  both  challenge  and  opportunity. 
To  sGand  still,  to  not  be  bold  and  daring,  is 
to  surrender  our  opportunity  to  others  in  the 
world  who  are  more  courageous,  more  vision- 
ary, more  aggressive  and  more  undaunted  by 
challenge."  Edgar  said.  "To  not  accept  the 
challenge,  to  not  take  advantage  of  this  op- 
portunity is  to  retreat  into  economic  isola- 
tionUm  that  this  country  could  not  with- 
stand in  the  1920s  and  cannot  afford  today." 

APPENDIX:  (governors  Support  the  NAFTA 
Goyemor  Pete  Wilson  (R-Califomia): 
Commerce  between  the  United  States  and 
Mexico  freed  of  the  constraints  of  tariff  and 
non-tariff   barriers   means    increased   trade, 
and  Increased  trade  translates  into  vitally 
needed  jobs  on  both  sides  of  the  border.  Be- 
tween 1987  and  1990.  California's  exports  to 
Mexico  more  than  doubled — creating  tens  of 
thousands  of  new  jobs. 
GoTemor  Roy  Romer  (D-Colorado): 
I  really  believe   that  NAFTA  will  create 
jobs  and  benefit  American  business  and  the 
American  worker.  The  fact  is  that  NAFTA 
will  create  jobs  and  benefit  American  busi- 
ness and  the  American  worker.  I  wouldn't 
support  it  otherwise. 

Teaming  up  with  a  Mexican  partner  can 
start  a  long-term  relationship  that  can  cre- 
ate jobs  in  both  countries  and  enable  both  to 
compete  with  Europe  and  Asia.  In  Colorado's 
case,  [we  have  sent]  almost  monthly  mis- 
sions to  Mexico  for  the  last  year  and  a  half. 
Th«  North  American  Free  Trade  Agree- 
ment will  need  refinement  through  the  im- 
plementation process.  It  may  create  losers  as 
well  as  winners.  On  balance,  however,  it  will 
clearly  enhance  trade,  create  jobs  in  both 
countries,  improve  relations  with  our  neigh- 
bors to  the  south,  and  make  all  three  coun- 
tries more  globally  competitive. 

Gotemor  Jim  Edgar  (R-IlUnois):  The 
NAFTA  will  provide  thousands  of  jobs  for  Il- 


linois and  an  economic  boost  for  our  state, 
particularly  in  the  long  term.  Illinois  ex- 
ports to  Mexico  have  more  than  tripled  in 
the  last  five  years,  and  the  elimination  of 
trade  barriers  will  mean  our  businesses  and 
their  workers  can  continue  to  prosper  from 
that  trend. 

The  reality  is  that  the  elimination  of  trade 
barriers  allows  Midwestern  farmers  to  in- 
crease their  grain  sales  to  Mexico  by  mil- 
lions of  tons  every  year.  In  addition,  a  north- 
em  Illinois  steel  and  wire  products  firm, 
which  began  exporting  to  Mexico  last  year, 
expects  its  sales  to  Mexico  to  increase  by  40 
percent. 

Governor  William  Schaefer  (D-Maryland): 
One  of  the  greatest  challenges  I  face  as  gov- 
ernor is  trying  to  convince  the  citizens  of 
Maryland  that  we  must  recognize  the  reali- 
ties and  opportunities  of  foreign  competi- 
tion. When  I  travel  about  the  state,  I  often 
hear  people  suggest  that  we  should  "stick  to 
our  knitting"  right  here  at  home  and  not 
worry  about  building  relationships  with 
other 

U.S.  Senate, 
Washington.  DC. 
To:  Ann/Tim,  Office  of  the  Minority  Leader 

Fax:  5-7733. 
From:  Mike  Funk.  Office  of  Senator  Simon 

Voice:  4-7016. 
Statement  of  Senator  Paul  Simon  on  His 
Support  for  the  North  American  Free- 
Trade  Agreement 

I  support  NAFTA  because  I  believe  that  it 
will  create  good  jobs  for  the  working  people 
of  the  United  States.  My  study  of  the 
NAFTA  agreement  began  skeptically.  By 
studying  NAFTA's  impact  in  Illinois,  a  State 
that  is  an  economic  microcosm  of  the  na- 
tion, I  have  come  to  believe  that  it  will 
strengthen  the  nation's  economy.  NAFTA's 
overall  benefits  to  this  generation  and  to  fu- 
ture generations  make  this  a  fight  worth 
spending  political  capital  to  win. 

Statement  of  Senator  Carol  Moseley- 
Braun  on  NAFTA 

When  I  have  a  chance  to  vote  on  the  imple- 
menting legrislation  on  the  North  American 
Free-Trade  Agreement,  or  NAFTA,  as  it  is 
known,  I  will  vote  for  it.  My  reasons  are  un- 
complicated and  straightforward.  The  his- 
tory of  opening  up  trade  is  a  history  of  in- 
creasing economic  growth.  When  trade  bar- 
riers are  removed,  trade  increases.  When 
trade  increases,  jobs  are  created. 

The  future  depends  on  our  capacity  to  re- 
late effectively  to  a  new  global  village.  The 
world  has  changed.  We  really  are  closer  to- 
gether. And  our  economic  relationships  are 
more  closely  intertwined  than  ever  before. 
NAFTA  is  about  meeting  that  change  and 
facing  the  future. 

Illinois  and  the  NAFTA:  Exports  and  Jobs 

JOBS 

Illinois  Jobs  Supported  by  Trade  with  Mex- 
ico and  Canada— 139,600. 

exports 

IllincTis  Exports  to  Mexico  and  Canada 
Reached  $6.6  billion  in  1992. 

Illinois  was  one  of  17  states  which  ranked 
Mexico  among  their  top  three  export  des- 
tinations. Canada,  our  other  NAFTA  partner, 
was  Illinois'  top  export  market;  Mexico  was 
second  largest. 

28.600  jobs  in  Illinois  in  1992  were  supported 
by  exports  to  Mexico.  Almost  70  percent  of 
those  jobs  were  created  in  the  past  five 
years,  since  Mexico  began  liberalizing  its  im- 
port regime. 

Illinois'  merchandise  exports  to  Mexico 
grew  385  percent  from   1987  to  1992.   rising 
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from  $278  million  to  $1.3  billion.  Illinois  was 
one  of  13  states  which  more  than  quadrupled 
their  exports  to  Mexico  during  this  period. 

The  dollar  increase  in  Illinois'  exports  to 
Mexico  ranked  fourth  among  all  SO  states  for 
the  1987-1992  period. 

Illinois  ranked  eighth  among  all  states  in 
the  percentage  increase  in  exports  to  Mexico 
over  the  five  year  period.  Nonborder  states 
registered  the  greatest  percentage  growth  in 
shipments  to  the  Mexican  market. 

In  1992,  Illinois  ranked  fifth  among  all  50 
states  and  second  among  the  North  Central 
states  In  the  value  of  exports  to  Mexico. 
Major  industrial  states  in  the  Midwest  have 
been  among  those  with  the  largest  increases 
in  the  dollair  value  of  exports  to  Mexico. 

Illinois'  exports  to  Mexico  grew  385  percent 
from  1987  to  1992,  292  percentage  points  faster 
than  export  growth  to  the  rest  of  the  world. 
Illinois  boosted  exports  of  an  extremely 
wide  range  of  manufactured  goods  to  Mexico 
over  five  year  period.  Sectors  that  recorded 
significant  gains  were:  industrial  machinery 
&  computers  (up  $394  million),  transpor- 
tation equipment  (up  $142  million),  primary 
metal  industries  (up  $99  million),  electric  & 
electronic  equipment  (up  $96  million),  and 
food  products  (up  $89  million). 

In  1992.  Illinois'  exports  to  Canada  totalled 
$5.2  billion.  Illinois'  exports  to  Canada  have 
increased  by  more  than  90  percent  over  the 
past  five  years,  during  which  the  U.S. — Can- 
ada Free  Trade  Agreement  was  implemented 
(January  1.  1989). 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Kan- 
sas [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, for  a  long  time  I  intended  to  vote 
"no"  on  NAFTA  because  I  believe  the 
United  States  could  have  negotiated  a 
better  trade  agreement  with  stronger 
environmental  and  worker  protections. 
However,  I  will  vote  "yes"  for  two  rea- 
sons: 

First,  over  the  past  2  weeks.  I  have 
become  convinced  that  the  Third  Dis- 
trict of  Kansas  is  overwhelmingly  sup- 
ixjrtive  of  NAFTA,  and  all  reports  indi- 
cate that  Kansas,  in  particular,  will 
benefit  from  NAFTA. 

Second,  the  deciding  factor  in  my  de- 
cision to  support  NAFTA  was  the  fact 
that  I  became  convinced  that  if  we  do 
not  get  this  agreement,  we  may  not  get 
another  chance.  I  think  we  must  have 
NAFTA  to  retain  the  U.S.  economic 
leadership  position  in  the  world,  and  I 
believe  that  if  we  reject  NAFTA,  we 
may  not  have  another  opportunity. 
Other  industrialized  nations  are 
searching  for  new  export  markets,  and 
if  we  reject  this  agreement,  Mexico 
will  soon  enter  into  trade  agreements 
with  other  countries  and  lock  us  out. 
This  would  be  very  destructive  to  our 
economy,  to  small  business  as  well  as 
large,  and  to  agriculture. 

Mr.  KOPETSKI.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Texas  [Ms.  Eddie  Bernice  John- 
son]. 

Ma.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Chairman,  in  a  matter  of 
hours,  this  body  will  vote  on  the  North 
American  Free-Trade  Agreement,  fi- 
nally putting  to  an  end  months  of  hype 
and  hysteria. 


What  has  been  at  the  root  of  this 
frenzy? 
Fear  and  misinformation. 
As  one  who  knows  the  danger  of  igno- 
rance and  the  destructive  power  wield- 
ed by  fear,  I  would  like  to  talk  briefly 
on  why  I  am  supporting  NAFTA. 

After  over  9  months  of  research,  in- 
vestigation, and  deliberation,  last  week 
I  announced  my  support  for  NAFTA. 

I  listened  to  constituents,  labor  rep- 
resentatives, small  business  owners, 
large  business  representatives,  and  en- 
vironmentalists. 

Of  every  businessman  who  came  in 
my  office,  I  asked  the  same  question, 
will  NAFTA  cause  you  to  increase  your 
employment  in  my  district? 

Every  single  one  of  those  CEO's, 
large  and  small,  said  that  they  could 
add  workers  as  a  result  of  NAFTA. 

Last  year,  Texas  exported  $19  billion 
to  Mexico.  Those  are  American  jobs. 

If  NAFTA  passes,  the  Dallas-Fort 
Worth  metroplex  alone  will  see  an  in- 
crease of  75,600  jobs. 

But  NAFTA  is  not  about  Texas,  it  is 
about  this  Nation  and  its  future. 

Labor  laws  that  guarantees  the  right 
of  membership,  strike,  and  so  forth,  are 
written  into  the  Constitution  of  Mex- 
ico. 

It  is  a  rare  occasion  when  a  political 
issue  captures  the  attention  of  the 
American  population  the  way  NAFTA 
has. 

However,  one  of  my  greatest  dis- 
appointments with  this  debate  has 
been  the  polarization  which  has  oc- 
curred as  a  result  of  the  fears  which 
have  been  played  on  all  too  well  by 
NAFTA's  opponents. 

Many  of  my  colleagues  have  decided 
to  vote  against  NAFTA  out  of  the  fear 
that  NAFTA  will  inordinately  impact 
the  black  community,  and  say  it  is 
easier  for  me  to  support  NAFTA  be- 
cause I  am  from  Texas. 

But  I  believe  NAFTA  is  an  oppor- 
tunity for  all  black  Americans.  And 
the  true  challenge  of  leadership  is  to 
identify  an  opportunity  and  seize  it. 

I  would  like  to  share  a  few  statistics 
on  NAFTA  and  its  impact  on  black 
people. 

Last  year,  the  United  States  ex- 
ported over  $4  billion  in  motor  vehicles 
and  parts  to  Mexico — 11.5  percent  of 
the  workers  who  produced  those  parts 
were  black  Americans. 

Those  jobs  are  export-based  jobs  lo- 
cated in  this  country. 

We  exported  $1.5  billion  in  other 
manufactured  goods  to  Mexico  last 
year— 10.3  percent  of  employees  in  the 
manufactured  goods  sector  are  black 
Americans. 

Those  are  American  jobs  in  this 
country. 

Some  of  the  biggest  opponents  of 
NAFTA  have  been  blacks  in  labor  orga- 
nizations; their  greatest  fear:  job  loss. 

According  to  the  Department  of 
Labor,  36.7  percent  of  all  union  mem- 
bers are  Government  employees — Fed- 
eral, State,  and  local. 
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Those  jobe  are  not  going  to  Mexico. 
Blacks  comprise  13.4  i>ercent  of  work- 
era  in  transportation  services. 

It  is  only  logical  that  if  trade  In- 
creases, employment  in  this  sector  will 
increase,  too. 

Those  jobs  will  not  go  to  Mexico. 

Right  now,  there  are  approximately 
67,000  blacks  employed  in  jobs  tied  to 
exports  to  Mexico  and  that  number  will 
increase  as  we  export  more. 

There  is  ainother  side  of  this  discus- 
sion which  I  would  like  to  address  be- 
fore I  yield  and  that  is  NAFTA's  im- 
pact on  black  businesses. 

The  national  coalition  of  100  Black 
Women  recently  stated,  the  appetite 
for  goods  and  services  in  Mexico  could 
be  a  major  boost  to  the  influx  of  new 
capital  into  the  black  cottage  industry. 

Black  female  entrepreneurs  in  this 
industry,  many  of  whom  experienced 
the  glass  ceiling — the  invisible  barrier 
that  prevents  women  and  minorities 
from  climbing  too  high  on  the  cor- 
porate totem  pole — could  seize  the  op- 
portunity to  create  trading  relation- 
ships that  fuel  a  long-term  period  of 
economic  gain  and  business  growth. 

NAFTA  represents  a  tremendous  op- 
portunity for  black  businesses  and  this 
Nation. 

I  cannot  deny  that  blacks  are  par- 
ticularly sensitive  to  the  economic 
health  of  the  national  economy. 

But  I  must  point  out  that  our  na- 
tional economy  is  increasingly  depend- 
ent on  our  exports. 

With  the  fierce  competition  which 
lies  beyond  our  shores,  we  cannot  let 
ourselves  be  paralyzed  by  fear. 

We  must  continue  to  strive  to  create 
opportunity,  hope,  and  jobs. 

NAFTA  will  create  those  opportuni- 
ties, for  blacks,  hispanics,  white  men, 
and  women,  and  lead  us  into  the  next 
century. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Ohio  [Mr.  Brown]. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  Brown]. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Brown]  is  recognised 
for  2  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  on  the  way  over  today 
I  was  riding  in  an  elevator  with  an- 
other Member  of  Congress  and  said. 
"You  are  voting  for  NAFTA,  right?" 
And  he  said,  "Yes."  I  said,  "You  are 
going  to  vote  for  a  $50  billion  new  gov- 
ernment program  that  is  unfunded?" 
And  he  said,  "Yes,  I  am." 

I  said,  "How  are  we  going  to  pay  for 
that?  How  are  we  going  to  pay  for  the 
environmental  clean-up?  How  are  we 
going  to  pay  for  worker  retraining? 
How  are  we  going  to  pay  for  infrastruc- 
ture? How  are  we  going  to  pay  the  $10 
billion  the  Governor  of  Texas  asked 
for?  How  are  we  going  to  pay  for  more 
border  security  and  Customs  officials?" 
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He  said.  "That  Is  your  problem.  You 
are  In  the  majority.  You  worry  about  It 
later."  True  story. 

Voters  last  year  voted  for  change. 
They  voted  for  change  in  the  White 
House.  They  voted  for  120  of  us  as  new 
fireshmen.  Voters  voted  last  year  not 
for  more  unfunded  programs,  not  for 
more  borrow-and-spend  programs,  not 
for  more  business  as  usual,  not  for 
trickle-down  economics,  but,  Mr. 
Chairman,  NAFTA  is  all  of  that. 

With  NAFTA's  trickle-down  econom- 
ics, Mr.  Chairman,  there  are  so  many 
corporate  jets  at  National  Airport  car- 
rjring  so  many  corporate  lobbyists  that 
there  are  literally  not  enough  parking 
spaces  for  them  today  at  that  airport. 
There  are  lobbyists  wearing  $800  suits 
swarming  all  over  the  Halls  of  Congress 
today  saying.  "We  want  NAFTA.  Give 
us  NAFTA." 

NAFTA  is  again  business  as  usual. 
Votes  have  been  bought  and  sold  by 
pro-NAFTA  forees:  $1.4  billion  for  C-17 
planes,  SIO  million  for  a  trade  center, 
millions  for  a  development  bank,  sugar 
deals,  cotton  deals,  peanut  deals,  citrus 
deals,  all  protectionism,  in  the  name,  I 
might  add,  of  free  trade. 

Fifty  billion  dollars  for  this  NAFTA, 
and  no  money  to  pay  for  it,  and  no  in- 
dication from  the  supporters  of  NAFTA 
how  they  are  going  to  pay  for  it.  Many 
Members  of  Congress  who  have  planned 
to  vote  for  this  agreement  today  do  not 
support  and  probably  never  will  sup- 
port worker  retraining,  or  even  unem- 
plojrment  benefits  for  workers  who  lose 
their  jobs  because  of  NAFTA. 

Mr.  Chairman,  they  want  it  both 
ways.  They  want  this  agreement  with- 
out paying  for  it.  It  is  the  same  old 
story.  Go  home,  go  home,  those  Mem- 
bers who  are  voting  for  this  $50  billion 
unfunded  program,  go  home,  look  your 
voters  in  the  eye  and  explain  that  to 
them. 

NAFTA  is  a  bad  deal.  Kill  it. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Crane],  the  ranking  member  on 
the  Subcommittee  on  Trade  of  the 
Committee  on  Ways  and  Means,  a  gen- 
tleman who  has  been  extremely  active 
in  advising  during  the  negotiations,  in 
helping  and  developing  the  legislation. 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
my  distinguished  colleague,  the  rank- 
ing member  on  the  Committee  on  Ways 
and  Means. 

Mr.  Chairman,  I  think,  to  put  this 
into  a  little  bit  of  historical  perspec- 
tive, there  are  a  couple  of  things  we 
ought  to  focus  on.  One  is,  historically, 
the  major  division  between  our  two 
parities  throughout  the  greater  period 
of  the  existence  of  the  Democrat  Party 
and  the  Republican  Party  was  trade. 
The  Members  over  here  on  the  Demo- 
crat side  were  the  free  traders,  and  it 
was  the  Republicans  that  tried  to  put 
the  walls  up  around  the  country  to  pro- 
tect industry  and  jobs. 

Then  we  had  some  historic  moments. 
The  McKinley  Tariff  of  1890  directly 


contributed  to  the  panic  of  1893.  It  was 
two    other    Republicans    in    1930,    Mr. 
Smoot  and  Mr.  Hawley,  well-known  Re- 
publicans, who  guaranteed  that  our  de- ' 
pretsion  went  worldwide. 

In  the  post-World  War  n  era,  our  par- 
ties switched  positions.  The  fact  of  the 
matter  is  that  the  Democrat  Members 
inherited  that  legacy  from  the  original 
Republican  Party,  and  our  Republicans 
tended  to  move  in  the  direction  of  free 
trade. 

Grover  Cleveland  made  an  interest- 
ing observation  as  President.  He  said, 
"P^notectionism  inflicts  its  greatest  in- 
jury on  that  man  who  earns  his  daily 
bread  with  the  sweat  of  his  brow." 
That  is  absolutely  correct.  Free  trade 
is  for  the  benefit  of  consumers,  and 
those  people  in  lower  and  middle  in- 
come brackets  are  the  chief  bene- 
ficiaries of  free  trade. 

In  this  particular  instance,  Mr. 
Chairman,  we  have  abundant  examples 
of  what  free  trade  has  done  in  terms  of 
job  creation.  It  is  a  job  creator.  A  $1 
billion  increase  in  exports  accounts  for 
almost  19.000  new  jobs  created  here  in 
our  economy,  and  on  average,  they  are 
higher  paying  jobs  than  the  average  job 
in  this  country. 

Mr.  Chairman,  if  we  look  at  what 
President  Salinas  has  managed  to  ac- 
complish unilaterally  during  his  tenure 
as  President  of  Mexico,  and  keep  in 
mind  he  got  a  Ph.D.  in  economics  here 
in  the  States,  and  that  he  has  Chicago 
School  of  Economics  in  his  thinking, 
he  has  privatized  virtually  everything 
down  there.  He  inherited  a  $100  billion 
national  debt,  and  last  year  he  came  in 
with  a  budget  surplus  with  no  new 
taxes. 
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I  mean,  he  is  our  kind  of  person,  and 
he  ttni laterally  reduced  those  tariffs. 

If  you  go  back  to  1987  our  total  ex- 
ports to  Mexico  were  $14.5  billion.  Last 
year  we  came  in  at  almost  $41  billion  in 
total  exports,  but  more  importantly, 
we  had  a  trade  deficit  with  Mexico  ap- 
proaching $5  billion  in  1987,  and  last 
year  it  was  over  a  $5  billion  surplus. 

We  are  looking  at  almost  500,000  jobs 
that  have  been  directly  created  over 
the  last  5  years  because  of  that  unilat- 
eral action,  and  yet  Mexico  still  has 
tariffs  in  the  range  of  10  percent  to  20 
percent. 

We  have  had  half  of  the  NAFTA  in 
place  already,  because  most  Mexican 
goods  can  come  in  here  duty-free  or  at 
max  they  are  paying  a  4-percent  duty 
at  tihe  border. 

We  have  not  been  able  to  enjoy  reci- 
procity thus  far,  and  that  is  what 
NAFTA  is  calculated  to  do. 

In  my  home  State  of  Illinois  if  you 
look  at  our  manufacturing  exports  over 
the  last  5  years,  they  have  gone  up 
with  Mexico  420  percent.  Our  agricul- 
tural exports  have  gone  up  370  percent. 
There  are  156,000  jobs  in  my  home 
State  of  Illinois  already  directly  relat- 
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ed  to  our  trade  with  Canada  and  Mex- 
ico, and  they  are  prepared  to  increase 
quite  dramatically. 

But  keep  in  mind  something  else. 
The  American  auto  industry  could  not 
afford  to  p&y  those  duties  and  sell 
American  cars,  so  what  they  did  is 
jump  the  border,  build  plants  down 
there  and  manufacture  care  in  Mexico. 
Right  now  GM  is  contemplating  closing 
one  of  its  plants  down  there,  moving 
all  of  that  back  up  to  Ypsilanti,  Michi- 
gan. We  have  a  potential  here  for  guar- 
anteeing that  small  business  at  last 
has  access  to  that  Mexican  market  too. 

I  urge  my  colleagues  to  look  at  the 
figures,  to  talk  to  the  businesses  in 
their  districts,  and  especially  those  in 
the  export  business.  It  is  a  benefit  for 
all.  Canada,  the  United  States,  and 
Mexico. 

Vote  "aye." 

Mr.  KOPETSKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  Chairman,  I  rise 
today  in  support  of  the  North  Amer- 
ican Free-Trade  Agreement.  This 
agreement  will  create  new  and  good 
jobs  for  the  working  people  of  this 
country  and  send  a  clear  sigrnal  for  the 
rest  of  the  world  that  trade  barriera 
are  a  way  of  the  past,  and  that  free  and 
fair  trade  is  the  wave  of  the  future. 

NAFTA  sends  a  message  to  the  Japa- 
nese and  to  others  that  our  trade  with 
them  will  be  based  on  their  markets 
being  opened  to  our  goods. 

NAFTA  sends  a  message  to  Latin 
America  and  to  Eastern  Europe  that 
capitalism  works  and  that  free  mar- 
kets are  the  key  to  world  prosperity. 

This  Is  a  fundamental  message  sent 
by  President  Kennedy  30  yeara  ago 
when  he  tossed  aside  trade  barriera  and 
led  our  Nation  to  prosperity. 

It  is  true  that  we  have  lost  millions 
of  jobs  to  other  nations,  and  it  is  also 
true  that  the  debate  that  has  occurred 
in  this  Chamber  and  across  our  country 
has  ripped  open  a  wound  in  the  Amer- 
ican people,  and  has  exposed  a  sense  of 
abandonment  that  too  many  people  in 
this  country  feel.  They  pick  up  the 
newspapere,  they  read,  they  see  it  on 
the  television  that  millions  of  jobs  are 
leaving,  and  they  see  IBM,  and  they  see 
Boeing  Aircraft  and  othera  laying  off 
tens  of  thousands  of  American  workere. 

I  believe  all  of  us  that  support  the 
NAFTA  agreement  have  a  fundamental 
responsibility  to  those  millions  of 
Americans  to  say  that  we  are  going  to 
join  together  from  here  on  in  and  cre- 
ate a  social  compact  where  we  say  to 
them  that  not  only  are  we  gong  to  look 
out  for  corporate  America,  but  we  are 
going  to  look  out  for  the  working  peo- 
ple of  this  country,  we  are  going  to  in- 
vest in  their  education,  we  are  going  to 
invest  in  the  infrastructure,  and  we  are 
going  to  ask  corporate  America  to  help 
to  pay  for  this  plan  to  get  our  workere 
trained  so  that  we  can  compete  with 
the  Germans  and  the  Japanese,  and  so 
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that  we  do  not  have  to  see  our  good 
jobs  go  overseas  and  see  a  sense  of 
abandonment  by  the  American  people, 
for  if  we  bring  ourselves  to  it  and  rees- 
tablish the  social  compact  that  was  in 
existence  when  President  Kennedy 
called  for  his  trade  agreement  with  the 
Mexicans  and  Canadians  and  his  trade 
agreements  throughout  the  world,  this 
country  will  create  millions  of  good 
jobs  for  the  working  people  of  America. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  am  pleased  and  delighted  to 
yield  1  minute  to  the  gentlewoman 
from  Connecticut  [Ms.  DeLauro]. 

Mr.  HUNTER.  Mr.  Chairman,  in  the 
interest  of  comity,  I  yield  1  minute 
also  to  the  gentlewoman  from  Con- 
necticut. 

The  CHAIRMAN.  The  gentlewoman 
from  Connecticut  [Ms.  DeLauro]  is 
recognized  for  2  minutes. 

Ms.  DELAURO.  Mr.  Chairman,  today 
we  have  the  opportunity  to  make  a  new 
beginning,  to  take  what  we  have 
learned  through  months  of  vigorous 
and  heartfelt  debate,  and  learn  from  it. 

A  defeat  for  NAFTA— a  "no"  vote — is 
not  the  end.  it  is  the  beginning.  It  is 
the  beginning  of  negotiating  an  agree- 
ment that  protects  the  rights  and  jobs 
of  workere  in  both  the  United  States 
and  in  Mexico;  the  beginning  of  an 
agreement  that  would  promote  a  high- 
wage,  high  skill  strategy  here  in  the 
United  States;  an  agreement  that 
would  provide  adequate  environmental 
and  health  safeguards;  and  an  agree- 
ment that  would  end  the  policy  of  arti- 
ficially low  Mexican  wages  which  will 
drain  jobs  from  the  United  States. 

This  NAFTA  does  none  of  these 
things.  This  NAFTA  turns  its  back  on 
workere  in  the  United  States  who  have 
already  suffered  a  decade  of  decline  in 
their  real  hourly  wages;  it  works  to  de- 
press their  wages  even  further;  and  it 
does  precious  .little  to  help  retrain 
those  who  do  lose  their  jobs. 

Only  about  5.000  workere  a  year  will 
be  retrained  under  the  Administra- 
tion's program  for  dislocated  workere. 

Mr.  Chairman,  when  I  was  a  child  I 
visited  my  mother  as  she  worked  in  the 
heat  and  dirt  at  her  sewing  machine  in 
a  New  Haven  sweat  shop.  It  was  her 
dream  to  make  sure  that  I  did  not  have 
to  do  the  same.  I  cannot  vote  for  an 
agreement  that  could  lead  American 
workere  back  down  that  low-wage 
path;  and  that  will  ensure  that  Mexi- 
can workere  cannot  find  their  way  out. 

This  NAFTA  will  drain  resources 
from  the  United  States — precious  fi- 
nancial resources  at  a  time  when  our 
economy  is  already  weak  and  vulner- 
able; precious  jobs  when  we  have  al- 
ready suffered  a  tremendous  hemor- 
rhaging of  jobs.  It  is  not  the  best  we 
can  do. 

We  are  not  divided  here  today  on  the 
beneflts  of  free  trade.  We  all  embrace 
it.  We  are  divided  on  how  to  best 
achieve  it.  We  know  that  we  have  to 
compete  globally  to  survive.   So  does 


the  Mexican  Government.  And  neither 
we  nor  they  will  turn  our  backs  on  this 
goal  if  this  agreement  is  defeated. 

Who  can  argue  that  Mexico  will  walk 
away  from  the  table  when  the  United 
States  accounts  for  three-quartere  of 
its  exports  and  almost  three-quartere 
of  its  imports? 

We  can  negotiate  a  new  agreement. 
We  can  begin  again.  And  we  will  be  bet- 
ter off  for  it.  Vote  for  an  agreement 
that  shows  we  underetand  the  hopes 
and  feare  of  American  workere.  Vote 
for  an  agreement  that  will  protect 
their  interests,  our  economy,  our  hard 
fought  environmental  and  health  laws. 
An  agreement  that  pushes  for  higher 
wage  jobs  here  at  home  and  helps  the 
workere  in  Mexico  have  a  better  life  as 
well.  Vote  for  the  future.  Vote  "no"  on 
this  NAFTA. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  2 
minutes  to  our  distinguished  colleague, 
the  gentleman  from  Florida  [Mr.  Mil- 
ler). 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  rise  today  in  strong  support  for 
the  North  American  Free-Trade  Agrree- 
ment.  This  was  not  an  easy  decision  for 
me  to  make.  Politically,  the  easy  thing 
to  do  would  have  been  to  oppose 
NAFTA.  But,  I  have  always  said  that  I 
was  willing  to  make  the  tough  choices, 
and  this  is  one. 

We  stand  here  today  at  the  economic 
crossroads  of  the  postcold  war  era. 
Down  one  road  is  a  return,  to  the  failed 
policies  of  protectionism,  defeatism, 
and  fear.  Down  the  other  road  is  a  con- 
tinued willingness  to  hope,  compete 
and  prosper  in  the  global  marketplace. 

The  bottom  line  is,  we  have  no 
choice.  The  United  States  is  already 
competing  with  the  rest  of  the  world. 
The  only  decision  we  face  today,  is  be- 
tween openly  embracing  new  markets 
for  American  products,  or  burying  our 
heads  in  the  sand.  If  we  choose  to  hide, 
our  competitore  will  flourish,  meeting 
the  new  demands  of  Mexico's  growing 
consumer  class.  Defeating  NAFTA  will 
not  save  American  jobs,  but  it  will 
keep  new  American  goods  out  of  Mex- 
ico. 

The  workere  of  the  United  States  are 
the  most  productive  in  the  world. 
There  is  only  one  way  to  ensure  their 
economic  futures.  We  must  continue  to 
compete  abroad,  discovering  new  mar- 
kets for  American  goods  and  new  job 
opportunities  for  American  workere. 

I  support  NAFTA  because  I  have  an 
undying  faith  in  the  American  spirit.  A 
vote  for  NAFTA  is  a  vote  for  real 
change.  It  is  a  vote  of  America's  fu- 
ture. It  is  what  we  need  to  remain  com- 
petitive in  the  new  global  economy. 

Mr.  HUNTER.  I  yield  5%  minutes  to 
the  very  articulate  gentleman  from 
Florida  [Mr.  Stearns]. 
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Mr.  STEARNS.  Mr.  Chairman,  for  al- 
most 3  yeare  I  have  wrestled  with  this 
issue.  On  one  hand,  I  believe  this  Na- 


tion needs  to  move  forward  on  the 
issue  of  trade  in  order  to  create  new 
markets.  On  the  other,  I  continue  to  be 
disturbed  by  the  ever-increasing  regu- 
latory and  tax  burdens  placed  on  Amer- 
ica business  and  the  negative  effect 
this  has  had  on  our  competitiveness. 

The  main  reason  I  ran  for  Congress  5 
yeare  ago  was  that,  as  a  small  busi- 
nessman, I  saw  the  Federal  Govern- 
ment gradually  eroding  our  economic 
base.  The  destructive  combination  of 
mandates  and  taxes  were  mah-ing  it 
harder  and  harder  to  run  a  successful 
business  and  meet  a  payroll.  Since 
coming  here  to  Washington,  nothing 
that  I  have  seen  indicates  to  me  that 
there  is  going  to  be  significant  change 
in  that  trend. 

Just  this  year,  the  administration 
proposed  and  Congress  approved,  the 
largest  tax  increase  in  American  his- 
tory. In  recent  yeara,  we  have  passed 
the  Clean  Air  Act,  the  Family  and 
Medical  Leave  Act,  and  the  Civil 
Rights  Act.  And  soon,  we  may  be  add- 
ing a  higher  minimum  wage,  stricter 
environmental  restrictions,  striker  re- 
placement legislation,  and  of  course, 
mandated  health  care  coverage. 

Whatever  the  merits  of  these  laws  in- 
dividually, no  one  can  deny  that  each 
adds  an  additional  cost  to  the  already 
difficult  task  of  running  a  profitable 
business  here  in  the  United  States. 

The  need  result  has  been  that  mil- 
lions of  American  jobs  have  been  lost 
to  overeeas  competition.  Corporations 
overseas  could  produce  goods  more 
cheaply  with  a  government  that  often 
worked  with  them,  not  against  them. 
Many  American  companies  were  faced 
with  the  choice  of  "leave  the  United 
States  and  survive"  or  "stay,  fight  and 
die."  Thus,  we  have  seen  our  unem- 
ployment rate  hover  around  seven  per- 
cent and  the  number  of  manufacturing 
jobs  decline  to  historic  lows. 

I  believe  that  expanded  trade  helps 
ameliorate  the  employment  losses  we 
have  experienced  in  many  of  our  basic 
industries.  However,  we  need  to  address 
firet  the  underlying  government  poli- 
cies that  have  driven  so  many 
buisnesses  and  industries  away  from 
the  United  States  before  we  open  our 
bordera  completely  to  nations  that 
have  much  lower  regulatory  costs  such 
as  Mexico. 

In  a  perfect  world,  tax  and  regulatory 
relief  at  home  would  balance  out  the 
increased  competition  ftom  low  wage 
countries  abroad.  That  would  be  a  true 
win-win  situation. 

What  I  believe  we  will  see  with  this 
NAFTA  is  a  situation  where  some  big 
businesses  and  large  manufacturera 
benefit  and  do  create  jobs.  These  cor- 
porations have  the  clout  in  Washington 
to  protect  themselves  ftam  the 
downsize  of  NAFTA  while  enjoying  the 
new  opportunities  in  Mexico. 

But  small  businesses,  small  commu- 
nities and  individuals  at  Xhe  lower  end 
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of  the  wage  scale  will  be  left  more  vul- 
nerable than  ever  by  a  NAFTA  agree- 
ment that  is  not  tied  to  tax  and  regu- 
latory relief.  I  am  concerned  that  what 
we  will  see  over  the  next  few  years  is  a 
draining  away  of  the  jobs  in  these 
areas — the  same  ones  already  under  as- 
sault by  big  government  policies. 

The  Clinton  administration,  in  its  at- 
tempts to  win  the  support  of  its  own 
party,  negotiated  a  series  of  environ- 
mental and  labor  side  agreements  to 
NAFTA.  NAFTA  and  these  side  agree- 
ments raise  serious  concerns  that 
NAFTA  will  increase,  not  decrease, 
regulatory  costs  on  this  side  of  the  bor- 
der, moving  the  United  States  further 
away  trora  the  direction  we  need  to  go 
to  become  more  competitive  inter- 
nationally. 

NAFTA  will  create  the  following  new 
bureaucracies:  the  Commission  on 
Labor  Cooperation,  the  Commission  on 
Environmental  Cooperation,  a  bilateral 
Border  Environmental  Cooperation 
Commission  and  a  North  American  De- 
velopment Bank.  Each  of  these  new 
agencies  will  add  new  layers  of  bu- 
reaucracy, new  regulations  and  new  red 
tape— the  same  job  killers  that  already 
have  done  so  much  harm  to  our  econ- 
omy. Plus  it  will  cost  taxpayers  SIO  bil- 
lion that  will  be  funneled  through  mul- 
tilateral banks,  there  is  a  foreign  aid 
program  to  Mexico  all  the  while  our 
deficit  is  increasing. 

The  administration  should  have  fo- 
cused Its  efforts  on  removing  many  of 
the  obstacles  to  manufEu:turing  and  ag- 
ricultural industries  here  in  the  United 
States.  With  a  pro-competitiveness  ini- 
tiative, we  could  have  ensured  that  the 
benefits  of  NAFTA  were  broad-based 
and  spread  evenly. 

Instead,  I  am  concerned  that  we  will 
see  those  who  have  the  least  bear  the 
brunt  of  this  agreement,  as  lower  wage/ 
lower  skills  jobs  leave  the  United 
States  for  Mexico. 

I  applaud  all  the  attempts  to  make 
this  treaty  more  fair  for  the  people  of 
Florida  and  congratulate  my  col- 
leagues on  the  work  that  was  done  to 
ensure  a  more  level  plasrlng  for  Amer- 
ican fruit  and  vegetable  growers. 

Nonetheless,  the  late  hour  of  these 
agreements  and  the  difficulty  I  have 
experienced  determining  whether  or 
not  these  deals  are  binding  causes  me 
to  retain  my  skepticism  that  this  deal 
can  work  for  my  State. 

It  is  my  impression  that  these  agree- 
ments, especially  those  on  vegetables 
that  are  most  important  to  my  dis- 
trict, do  not  have  the  binding  effect  of 
law.  I  regret  that  these  agreements 
couldn't  have  been  reached  earlier  so 
that  members  whose  districts  are  af- 
fected would  have  had  adequate  time  to 
research  them. 

Nonetheless,  we  should  not  fool  our- 
selves that  this  agreement  will  serve  as 
a  great  engine  of  American  jobs.  Even 
under  the  administration's  favorable 
assumptions,  200,000  jobs  will  be  cre- 


ated In  the  next  5  years.  That  is  only  a 
few  more  jobs  than  were  created  in  the 
last  month  without  a  NAFTA.  At  the 
same  time,  we  know  that  significant 
economic  dislocation  will  occur  in 
areas  such  as  mine  that  are  heavily  re- 
liant on  agriculture. 

It  is  unfortunate  that  the  prevailing 
policies  in  Washington  make  it  dif- 
ficuK  for  me  to  support  this  agree- 
menU.  We  should  not,  however,  accept 
NAFTA  when  it  will  harm  our  basic  in- 
dustries in  agriculture  and  industry. 
This  is  why  the  price  of  NAFTA  ap- 
pears too  high  to  me. 

Mr.  KOPETSKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  the  great  State  of 
Washington  [Mr.  McDermott],  a  neigh- 
bor of  the  State  of  Oregon. 

Mr.  McDERMOTT.  Mr.  Chairman,  I 
rise  in  support  of  NAFTA. 

Mr.  Chairman.  On  most  issues  before  the 
Congress,  deciding  how  to  vote  is  relatively 
easy.  In  most  instances,  I  base  my  vote  on 
principles  I  have  developed  over  the  course  of 
my  political  career  and  on  what  I  perceive  to 
be  tha  consensus  of  my  constituents. 

In  the  case  of  my  vote  on  the  North  Amer- 
ican Free-Trade  Agreement,  however,  it  has 
not  been  easy  to  decide.  From  the  outset, 
there  have  been  thoughtful,  articulate,  cor>- 
cerned  people  who  I  have  known  for  years 
whose  views  are  diametrically  opposed  on  this 
issue.  In  addition,  I  found  that  my  own  long- 
standing support  of  labor  and  the  environment 
and  fmjman  and  civil  rights  was  t>eing  chal- 
lenged by  my  belief  that  the  more  openly  we 
trade  with  the  world,  the  less  likely  we  are  to 
become  engaged  in  international  situations 
that  may  lead  to  war. 

As  I  evaluated  the  arguments  put  forward  by 
the  two  sides,  there  seemed  to  be  no  firm 
biasis  on  which  to  decide  the  issue.  Both  sides 
seem«d  to  be  partly  right  arxl  partly  wrong. 
So,  for  me,  the  issue  turned  on  the  long-term 
implications  for  our  relationship  with  our  clos- 
est neighbors  and  with  the  rest  of  the  inter- 
national trading  community. 

Our  history  with  Mexico  has  not  been  a 
friendly  one.  It  tjegan  with  the  Mexican-Amer- 
ican War  that  resulted  in  the  United  States 
taking  a  large  portion  of  Mexican  territory,  in- 
cluding Califomia.  Understandably,  bad  rela- 
tions existed  until  the  1880*s,  when  trade 
began  to  open  and,  in  fact,  boomed  as  we  en- 
tered Mexico  to  gather  oil  rights  and  to  try  to 
control  the  Mexican  transportation  system. 
Consaquent  anti-American  feelings  in  Mexico 
fueled  a  revolution  in  the  eariy  1900's  which 
lead  to  the  erection  of  the  tariff  barriers  of 
today. 

Now,  in  1993,  we  are  considering  a  trade 
agreeBfient  which  Is  in  fact  an  investment  trea- 
ty. The  truly  significant  aspects  of  the  treaty 
are  not  the  lower  tariffs,  which  will  have  some 
effects,  but  the  investment  protection  of  "intel- 
lectual properties"  and  financial  and  insurance 
arrangements.  This  investment  protection  will 
allow  the  flow  of  capital  into  Mexico  for  small 
and  medium  sized  businesses.  Given  the  ex- 
isting problems  in  organizing  and  running 
labor  unions  in  Mexico,  it  is  not  impossible  to 
conceive  that  labor  in  Mexico  will  be  exploited 
at  the  expense  of  American  jobs.  It  is  for  this 


reason  that  tx)th  labor  and  environmental  side 
agreements  were  negotiated.  Both  should 
have  been  stronger  in  my  opinion.  Our  efforts 
to  guard  against  and  prevent  such  exploitation 
should  continue. 

The  labor  issues  raised  by  NAFTA  are  par- 
ticulariy  distressing  because  they  involve  pain- 
ful job  dislocations.  These  must  be  addressed 
not  only  in  the  context  of  NAFTA  but  in  a 
broader  context  as  well.  Both  our  recent  fail- 
ure to  pass  a  7-week  extension  of  unemploy- 
ment benefits  and  our  chronic  failure  to  offer 
meaningful  worker  retraining  underscore  the 
depth  of  our  difficulty  in  this  arena.  These 
problems  are  not  limited  to  NAFTA;  they  ac- 
company the  Clean  Air  Act,  the  Endangered 
Species  Act,  and  countless  other  desirable 
public  policies  that  also  displace  workers  in 
our  economy. 

In  the  final  analysis,  I  have  concluded  that 
job  losses  which  will  occur  over  the  long  term 
if  the  United  States  retreats  from  a  strong  pur- 
suit of  new  worid  markets  will  outweigh  the 
painful,  short-term  job  dislocations  which  will 
occur  under  NAFTA. 

I  have  particular  concem  about  the  environ- 
mental degradation  which  has  become  in- 
creasingly apparent  around  the  maquilladora 
plants  in  Mexico.  We  agreed  to  take  back  into 
the  United  States  all  of  the  toxic  wastes  pro- 
duced by  operations  of  maquilladora  plants. 
But  the  truth  of  the  matter  seems  to  be  that 
we  have  put  insufficient  personnel  and  money 
into  monitoring  this  cleanup,  and  the  result  is 
that  it  now  appears  that  American  taxpayers 
will  be  forced  to  pay  for  it.  The  costs  should 
be  paid  by  the  companies  that  created  the 
border  contamination. 

In  face  of  all  these  problems,  then,  what  are 
the  compelling  reasons  to  vote  for  NAFTA?  As 
far  back  as  the  late  1930's,  Secretary  of  State 
Cordell  Hull  began  to  lay  the  groundworit  for 
an  international  plan  to  use  free  trade  as  a 
method  to  prevent  future  world  wars.  He  rea- 
soned that  if  the  worid  was  intertwined  in  inter- 
national trading,  Its  political  powers  would  not 
go  to  war. 

To  that  end,  he  led  the  United  States  to  es- 
tablish the  United  Nations  as  an  institution  to 
resolve  international  political  disputes.  He  also 
led  in  establishing  three  international  trade-re- 
lated institutions  which  have  served  their  pur- 
poses well.  They  are  the  Worid  Bank,  the 
International  Monetary  Fund,  and  GATT. 

He  learned  from  our  failure  to  join  the 
League  of  Nations  after  the  First  Worid  War 
and  the  sut^sequent  passage  of  the  Smoot- 
Hawley  Act  that  the  failure  to  create  an  open 
intematronal  trading  system  resulting  in  the 
formation  of  trading  blocs  which  led  to  political 
blocs  which  led  to  military  blocs  which  led  to 
the  Second  Worid  War.  He  resolved  this  must 
not  happen  again. 

This  plan  worked  reasonably  well  until  the 
worid  tiegan  to  change  in  the  1980's.  The 
GATT  agreement  of  the  1940's  did  not  even 
mention  the  issues  of  the  1980's:  intellectual 
properties  and  banking  and  insurance  ar- 
rangements. So  the  Uruguay  round  of  GATT 
talks  was  begun  in  the  late  1980's.  Because 
these  talks  have  stalled,  two  things  have  hap- 
pened. First,  we  negotiated  a  free-trade  agree- 
ment with  Canada  and,  second,  we  began  dis- 
cussions with  both  Mexico  and  Canada  to  de- 
velop a  North  Amerkan  free-trade  zone. 
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The  importance  of  NAFTA  Is  twofold. 

First,  it  opens  a  door  to  Mexkxi  that  has 
been  closed  since  the  eariy  part  of  the  cen 
tury.  It  is  inconceivable  that  two  neighbors 
could  remain  antagonistic  toward  each  other 
given  the  common  problems  we  share.  Our 
only  hope  of  overcoming  our  environmental 
and  labor  problems  begins  with  the  ground- 
work laid  by  this  agreement.  Although  certainly 
not  a  pertect  document,  it  t>egins  a  process 
which  I  believe  will  not  be  as  good  and  quick 
as  its  proponents  suggest  nor  as  disastrous 
and  final  as  its  opponents  contend. 

The  second  reason  that  NAFTA  is  important 
is  that  it  lays  the  basis  for  the  President  to 
lead  the  worid  to  a  conclusion  of  the  GATT 
talks.  In  many  ways,  this  future  GATT  agree- 
ment looms  much  larger  on  the  intemational 
screen  if  for  no  other  reason  than  that  it  af- 
fects the  entire  worid. 

Could  we  have  written  a  better  NAFTA? 
Yes.  The  human  and  latxjr  rights  issues  and 
the  environmental  concerns  will  not  go  away 
and  must  be  addressed.  Yet,  as  we  enter  a 
new  global  landscape,  it  is  crucial  that  the 
United  States  not  shrink  from  its  role  as  the 
leader  of  the  free-trading  worid.  To  weaken 
our  President  in  his  efforts  to  lead  the  worid  in 
this  endeavor  is  good  neither  for  us  in  the 
short  run  nor  for  our  children  in  the  long  run. 

For  those  reasons,  I  have  decided  to  vote 
for  the  North  Amencan-Free-Trade  Agree- 
ment. 

Mr.  KOPETSKI.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  [Mr.  Meehan]. 

Mr.  MEEHAN.  Mr.  Chairman,  wheth- 
er NAFTA  is  approved  by  the  House 
today  or  defeated,  the  great  free-trade 
debate  of  1993  has  taught  all  of  us— the 
public  as  well  as  Members  of  Con- 
gress— about  economics,  history,  and 
today's  global  economy. 

Besides  the  strong  feelings  that  peo- 
ple have  on  both  sides  of  the  issue,  the 
one  thing  that  has  become  most  clear 
in  all  of  my  discussions  about  NAFTA 
is  that  all  of  us  are  desperately  seeking 
a  stronger  economy  and  more  jobs. 
Over  the  past  5  years,  eastern  Massa- 
chusetts— which  I  represent — has  been 
through  nothing  short  of  a  depression. 

I  believe  that  America  can  compete 
against  any  country  in  the  world  be- 
cause our  workers  are  more  productive, 
hardworking,  and  competitive. 

NAFTA  tells  the  Germans,  the  Japa- 
nese, and  the  rest  of  the  world  that  the 
United  States  is  ready  to  take  them  on 
and  we're  strong  enough  to  win.  As  a 
country,  now  is  the  time  to  take  the 
first  big  step  forward  to  winning  in  the 
global  economy.  I  know  we're  ready. 

NAFTA  means  more  jobs  for  Ameri- 
cans. 

Mr.  DERRICK.  Mr.  Chairman.  I  yield 
IVi  minutes  to  the  gentleman  from 
Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Chairman,  I 
speak  in  support  of  the  working  people 
of  America  who  are  in  opposition  to 
the  North  American  Free-Trade  Agree- 
ment which  will  cause  massive  and 
devastating  job  losses  in  vital  sectors 
of  our  economy,  accelerate  the  erosion 


of  the  industrial  base,  and  hasten  the 
flow  of  investment  to  Mexico  where 
wages  are  low  and  enforcement  of 
labor,  environmental,  health  and 
consumer-product  safety  standards  is 
weak  or  nonexistent. 

The  economic  benefits  of  NAFTA  will 
be  enjoyed  by  a  privileged  few,  and 
those  who  suffer  will  be  the  same  who 
too  often  endure  hardship  and  sacrifice 
in  the  interest  of  the  imperatives  of 
commerce. 

Like  most  of  my  colleagues,  I  sup- 
port the  concept  of  a  hemispheric  trade 
agreement.  I  wanted  to  support  the 
President  on  NAFTA.  My  committee 
met  extensively  with  the  administra- 
tion. We  went  to  Mexico.  I  sat  down 
with  the  U.S.  Trade  Representative  on 
numerous  occasions  and  we  had  candid 
discussions  about  the  shortcomings  of 
NAFTA. 

At  my  request,  the  administration 
included  provisions  In  the  implement- 
ing legislation  that  better  protect  mi- 
nority business  programs.  The  inclu- 
sion of  these  protections  in  an  inter- 
national trade  agreement  is  an  impor- 
tant step  in  safeguarding  these  critical 
programs.  The  Government  Operations 
Committee  will  work  to  include  simi- 
lar provisions  in  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATT] 
Government  Procurement  Code  that  is 
scheduled  for  completion  next  month. 

But  it  is  not  enough.  Despite  this 
progress,  despite  my  belief  in  the  good 
intentions  of  this  administration,  I 
must  vote  against  ratification  of 
NAFTA  because  NAFTA  cannot  be 
fixed.  It  cannot  be  fixed  with  side 
agreements,  implementing  legislation 
or  a  statement  of  administrative  ac- 
tion. And  it  shouldn't  be  bought  with 
pork-barrel  promises. 

Is  the  future  of  working  Americans 
worth  a  $10  million  center  for  the  study 
of  trade,  a  $17  million  break  for  Honda, 
or  a  couple  extra  C-17  planes  built  in 
your  district?  We  are  trading  away  our 
future  with  these  pork  barrel  deals. 

This  agreement  subordinates  fun- 
damental American  values — the  right 
to  earn  an  honest  wage,  the  right  to  or- 
ganize, the  right  to  good  health  and  a 
sound  environment — to  the  only  cur- 
rency of  importance  to  multinational 
corporations:  The  imperatives  of  com- 
merce. 

NAFTA,  is  a  high  stakes  gamble,  a 
game  of  winners  and  lowers  played 
with  loaded  dice. 

If  you  are  a  multinational  corpora- 
tion, you  win.  If  you  are  a  blue-collar 
worker  from  Detroit,  you  lose.  If  you 
want  to  pay  your  workers  less,  you 
win.  If  the  plant  where  you  work  moves 
south,  you  lose.  If  you  own  a  small 
farm,  you  lose.  If  you  are  poor — like 
nearly  1  in  5  Americans  are — you  lose. 
If  you  do  not  have  a  college  degree,  you 
lose — and  if  you  cannot  put  your  kids 
through  college,  they  will  lose  too. 

You  know  that  under  a  NAFTA  re- 
gime people  will  suffer.  They  will  lose 


their  jobs,  their  families  and  commu- 
nities may  disintegrate,  and  they  may 
not  ever  recover.  If  you  vote  in  favor  of 
this  agreement,  then  you  are  telling 
these  people  that  they  don't  matter, 
that  their  jobs  and  their  communities 
dont  matter,  and  that  their  future  is 
irrelevant. 

These  are  not  American  values,  Mr. 
Chairman.  We  cannot,  we  must  not 
codify  these  values  in  an  intemational 
trade  agreement.  We  must  vote  against 
this  agreement,  not  out  of  pessimism 
or  fear,  but  because  a  vote  against  this 
NAFTA  is  a  vote  for  American  values 
and  the  optimism  and  faith  that  we  can 
do  better. 

I  yield  back  the  balance  of  my  time 
and  ask  for  unanimous  consent  to  re- 
vise and  extend  my  remarks. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Armey],  our  distinguished  Repub- 
lican conference  chairman  who  has  his 
doctorate  in  economics. 

Mr.  ARMEY.  Mr.  Chairman,  nations 
do  not  trade  with  each  other,  people 
trade  with  each  other.  And  for  those 
people,  we  have  before  us  a  fundamen- 
tal question  of  freedom.  The  issue  is, 
will  we  allow  our  citizens  the  freedom 
to  decide  when  they  can  benefit  from 
free  exchange? 

NAFTA  supporters  endorse  Mr. 
Smith's  right  to  trade  with  Mr. 
Sanchez,  and  we  recognize  their  ability 
to  make  decisions  in  their  own  inter- 
ests. We  also  know  that  both  can  be 
made  better  off  by  trade.  Most  impor- 
tant, we  believe  that  no  agency  in 
Washington,  no  bureaucracy  in  Mexico 
City,  no  ministry  in  Ottawa  is  qualified 
or  justified  in  obstructing  trade  be- 
tween Mr.  Smith  and  Mr.  Sanchez. 

The  other  side  of  this  debate  holds  a 
less  charitable  view  of  the  American 
people.  They  believe  governments 
know  best.  They  believe  government 
should  tax.  regulate,  and  restrict 
agreements  between  free  people.  They 
say.  given  the  freedom  to  trade,  Ameri- 
cans will  lose. 

In  this  debate.  Congress  must  choose 
the  side  of  freedom. 

Why? 

Mr.  Chairman,  since  World  War  n  our 
Nation  has  worked  to  build  a  pros- 
perous and  peaceful  world.  A  world 
founded  on  the  principles  of  tree  enter- 
prise, open  markets,  and  democracy. 

And  as  the  world  became  more  free 
and  prosperous,  so  did  we. 

Today  America's  economy  is  the 
most  powerful  in  the  world,  and  Amer- 
ica Is  the  No.  1  exporter.  Thirteen  mil- 
lion Americans  work  in  export-related 
jobs.  If  America's  export  sector  were  a 
separate  economy,  it  would  be  the 
world's  12th  largest. 

We  are  now  living  in  the  post-cold- 
war  era,  the  dawn  of  a  new  era  of  fl-ee- 
dom.  Across  the  world,  nations  are  em- 
bracing American  principles  of  free  en- 
terprise and  democracy.  These  nations 
are  the  growth  markets  of  tomorrow. 
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Now,  we  face  today's  historic  deci- 
sion on  NAFTA.  The  outcome  will 
chart  our  Nation's  course  for  decades. 
After  leading  the  fight  for  freedom, 
will  we  retreat  and  leave  to  others  the 
benefits  of  expanded  world  trade?  Will 
America  capture  these  new  markets  or 
leave  them  to  our  competitors? 

U  you  defeat  NAFTA  today,  you  turn 
our  economic  agenda  over  to  the 
timid — to  those  who  believe  we  cannot 
compete. 

Mr.  Chairman,  no  nation  ever  grew 
rich  by  restricting  its  people's  ability 
to  conduct  commerce — at  home  or 
abroad. 

If  we  pass  NAFTA  tonight  we  reaf- 
firm our  belief  in  the  ability  of  Ameri- 
ca's entrepreneurs  and  workers,  and 
uphold  the  sovereignty  of  American 
consumers.  We  proclaim  that  Ameri- 
cans will  compete  and  prosper  in  the 
world  marketplace,  not  cower  in  the 
face  of  competition. 

A  vote  for  NAFTA  is  a  vote  for  free- 
dom. And  freedom  works. 

D  1840 

Mr.  CRANE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Illinois 
[Mr.  Hastert]. 

Mr.  HASTERT.  Mr.  Chairman.  I  rise 
in  support  of  NAFTA. 

Mr.  Chairman,  yesterday  I  announced  my 
intention  to  vote  in  favor  of  NAFTA,  the  North 
American  Free-Trade  Agreement,  because  I 
believe  it  will  increase  jobs  in  the  14th  Con- 
gressional District. 

This  has  not  been  an  easy  decision.  I  have 
received  literally  hundreds  of  calls  and  letters 
on  both  sides  of  this  issue.  I  want  to  thank  the 
constituents  who  called  and  wrote  me  over  the 
last  several  months  to  express  their  views. 
Their  ideas  and  opinions  are  important,  and  I 
wanted  to  take  the  time  to  listen  carefully  to 
you. 

I  am  supporting  the  NAFTA  because  I  be- 
lieve it  will  increase  jobs  in  Illinois.  As  the  high 
level  of  tariffs  among  f>torth  American  coun- 
tries has  been  lowered  in  recent  years,  Illinois 
companies  and  Illinois  farmers  have  pursued 
new  sales  into  the  Mexk^an  and  Canadian 
marltets  aggressively  and  they  have  been  very 
successful.  Canada  and  Mexkx)  are  Illinois' 
first— and  second— largest  export  markets.  Ex- 
ports to  our  neighbors,  both  north  and  south, 
have  grown  at  a  rapkj  pace  over  the  past  sev- 
eral years,  and  eliminating  the  trade  barriers 
currently  imposed  by  Mexk»  will  lead  to  new 
jobs  for  our  citizens. 

I  also  believe  it  is  imperative  that  the  United 
States  takes  a  leadership  role  in  the  develop- 
ment of  intemattonal  trade— not  only  with  Mex- 
«o  and  Canada— but  around  the  worid.  Amer- 
kan  workers,  when  alknved  to  compete,  are 
second  to  none.  In  that  regard,  successful 
completk)n  of  the  GATT  is  vital  to  American 
jobs.  I  believe  our  failure  to  pass  NAFTA 
wouM  signal  to  the  workj,  and  especially  to 
our  trading  partners  in  Asia,  such  as  Japan, 
that  they  can  continue  protectionist  poteies 
and  keep  Amencan  goods  out  of  their  coun- 
tries. 

Those  who  have  called  and  written  in  oppo- 
sitron  to  the  agreement  argue  it  will  lead  to  ad- 


ditionBl  job  losses.  We  have  lost  some  jobs  to 
Mexico  in  the  past,  in  part  because  American 
companies  couki  only  avoid  high  Mexican  tar- 
iffs by  producing  in  MexkX).  Because  NAFTA 
lowers  those  high  tariffs,  I  believe  it  will  enable 
us  to  competitively  ship  Illinois  goods  to  Mex- 
ico— not  Illinois  jobs.  While  I  believe  this 
agreement  is  in  the  best  interests  of  the  Unit- 
ed States,  it  is  important  to  remember  that  we 
have  the  ability  to  withdraw  from  it  6  months 
after  announcing  our  intent  to  do  so.  This 
clause  of  the  agreement  gives  us  an  added 
measure  of  security  to  guarantee  that  the 
NAFTA  Is  benefk:ial  for  our  Nation,  both  now 
and  in  the  years  to  come. 

Th«  future  of  this  Nation,  and  the  prosperity 
of  th»  people  of  Illinois,  rest  increasingly  on 
our  ability  to  compete  effectively  within  a 
framework  of  open  maritets,  and  the  North 
American  Free-Trade  Agreement  is  an  Impor- 
tant step  in  that  direction. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from 
Florida  [Mrs.  Thurman]. 

Mr,  DERRICK.  Mr.  Chairman.  I  yield 
an  additional  minute  to  the  gentle- 
woman from  Florida  [Mrs.  TmmMAN]. 

The  CHAIRMAN.  The  gentlewoman 
from  Florida  is  recognized  for  2  min- 
utes. 

Mrs.  THURMAN.  I  thank  the  gentle- 
men for  yielding  this  time  to  me. 

Mr.  Chairman,  thoughtful  people  can 
have  honest  differences  of  opinion 
about  how  American  employers  will 
react}— what  choices  they  will  make— if 
the  North  American  Free-Trade  Agree- 
ment passes  tonight. 

But  let  us  talk  about  some  facts,  not 
speculation.  Fact:  NAFTA  will  be  cost- 
ly. Efctimates  say  NAFTA  will  cost  up 
to  $40  billion  for  environmental  clean- 
up, worker  retraining,  roads,  bridges, 
and  sewage  treatment. 

Fact:  We  passed  a  budget  a  few 
monfjhs  ago  which  freezes  domestic 
spending  for  the  next  5  years.  We  will 
mak9  deeper  cuts  in  a  few  days.  I  ask 
you,  where  is  this  money  going  to  come 
from? 

Do  not  get  me  wrong.  I  am  very 
happy  that  Florida  agriculture  was  fi- 
nally heard  and  President  Clinton,  to 
his  credit,  took  steps  to  protect  some 
commodities  from  unfair  competition. 

But  the  good  news  is  misleading.  The 
agriculture  community  is  not  united.  A 
lot  of  citrus  growers,  strawberry  grow- 
ers, tomato  growers,  peanut  producers, 
and  the  Florida  Farm  Bureau  and  oth- 
ers are  still  opposed  to  NAFTA. 

And  so  are  the  citizens  of  the  5th 
Congressional  District  of  Florida. 
Thousands  have  contacted  me  in  oppo- 
sition to  this  NAFTA. 

Side  agreements  and  letters  cannot 
fix  what  is  fundamentally  wrong  with 
this  NAFTA. 

There  is  nothing  in  this  NAFTA 
whicb  forces  the  Mexican  Government 
to  grant  basic  labor  rights  to  its  work- 
ers, to  allow  wages  to  rise  with  produc- 
tivity or  to  enforce  basic  environ- 
mental standards. 

Mr.  Chairman,  the  last  few  days  have 
been  instructive. 


I  ask  you,  if  we  can  successfully  ne- 
gotiate side  deals  and  concessions  up  to 
the  11th  hour,  doesn't  this  prove  con- 
clusively that  this  NAFTA  is  full  of 
holes,  that  it  is  incomplete,  that  it  can 
be  improved? 

I  say  we  owe  it  to  those  most  vulner- 
able— our  working  families— to  go  the 
extra  mile  to  negotiate  an  agreement 
for  which  we  can  all  be  proud. 

For  the  sake  of  America,  vote  no  on 
this  NAFTA. 

Mr.  KOPETSKI.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  Jefferson],  a  member  of 
the  Committee  on  Ways  and  Means. 

Mr.  JEFFERSON.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  today  to  reit- 
erate my  support  for  the  North  Amer- 
ican Free  Trade  Agreement.  I  support 
the  agreement  because  I  believe  it  will 
be  of  tremendous  benefit  not  only  to 
my  district  of  New  Orleans  and  my 
State  of  Louisiana,  but  also  to  the  Na- 
tion as  a  whole. 

In  my  district,  we  have  the  port  of 
New  Orleans,  the  second  largest  port  in 
tonnage  in  the  country.  Through  our 
port  pass  trade  goods  of  every  kind,  ag- 
ricultural, petrochemical,  food  prod- 
ucts, wood  and  paper  goods  to  name 
just  a  few.  While  there  are  honest  dif- 
ferences on  the  effect  of  NAFTA,  I 
strongly  believe  that  this  agreement 
encourages  and  enhances  this  trade  ac- 
tivity and  will  be  of  tremendous  bene- 
fit to  our  local  and  State  economies.  In 
1992,  Louisiana  ranked  seventh  among 
the  50  States  and  second  among  the 
south  central  States  in  the  value  of  ex- 
ports to  Mexico.  The  New  Orleans  re- 
gion's services  industries  such  as  medi- 
cine, business/professional  tourism  and 
educational  services  already  export  to 
Mexico.  11,000  jobs  in  Louisiana  in  1992 
were  supported  by  exports  to  Mexico, 
most  in  my  district,  and  almost  50  per- 
cent of  those  jobs  were  created  within 
the  past  5  years,  since  Mexico  began 
liberalizing  its  import  regime.  To 
quote  the  president  of  the  Port  Author- 
ity of  New  Orleans,  J.  Ron  Brinson, 
'"The  time  has  come  to  start  realizing 
the  tremendous  potential  of  the  rest  of 
the  hemisphere." 

One  anticipated  result  of  NAFTA  will 
be  a  substantial  increase  in  both  im- 
ports and  exports  through  area  port  fa- 
cilities with  more  ships  calling  at  area 
terminals,  more  maritime  service  serv- 
ice businesses  expanding,  and  more 
port- revenues,  jobs  and  incomes. 

Furthermore,  our  area's  ports  have 
excellent  intermodal  connections  with 
container-handling  and  water-rail- 
trucking  intermodal  facilities  that 
link  readily  to  U.S.  manufacturing  and 
market  centers  likely  to  be  stimulated 
by  NAFTA. 

Further  anticipated  benefits  of 
NAFTA  to  the  New  Orleans  area  in- 
clude the  attraction  of  offices  of  Mexi- 
can companies  as  they  seek  to  estab- 
lish a  foothold  in  or  expand  into  the 
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United  States  additionally,  there 
should  be  an  increase  in  business-relat- 
ed travel  demand  focusing  on  area  ho- 
tels, restaurants,  and  entertainment 
businesses  associated  with  the  ex- 
panded import/export  cargo  activity 
and  business  relationships  with  U.S. 
companies  in  the  New  Orleans  region. 

On  a  national  level,  it  is  clear  that 
the  world  powers  of  the  21st  century 
will  not  be  military  powers  but  rather 
economic  powers.  Prosperity  and  a  ris- 
ing living  standard  in  this  Nation  are 
integrally  related  to  our  ability  to  find 
and  penetrate  new  markets  for  innova- 
tive U.S.-produced  goods  and  services 
that  are  created  with  such  quality  and 
care  as  to  be  competitive  with  the 
products  of  any  and  all  of  our  trading 
partners. 

Mr.  Chairman,  there  are  new  fron- 
tiers for  us  to  conquer.  Low-income 
jobs  leaving  us  in  droves  without 
NAFTA,  and  will  continue  to  do  so. 
This  is  not  where  our  future  lies.  Our 
f\iture  lies  in  creating  higher-paying 
jobs  and  educating  our  people  to  handle 
those  jobs  created  through  expanding 
imports.  They  are  within  our  vision, 
they  lie  within  the  markets  of  Latin 
and  South  America,  the  European 
Community,  the  Pacific  Rim,  and  Afri- 
ca. It  is  time  for  us  to  take  up  the  chal- 
lenge that  Americans  historically  have 
always  responded  to  with  optimism, 
vigor,  and  ingenuity.  We  can  begin 
with  the  adoption  of  NAFTA. 

The  CHAIRMAN.  The  Chair  wishes  to 
advise  Members  that  the  gentleman 
from  South  Carolina  [Mr.  Derrick]  has 
36V&  minutes  remaining;  the  gentleman 
from  niinois  [Mr.  Crane]  has  31Vi  min- 
utes remaining;  the  gentleman  from 
New  York  [Mr.  Solomon]  has  26%  min- 
utes remaining;  and  the  gentleman 
from  Oregon  [Mr.  Kopetski]  has  31 
minutes  remaining. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from  Mis- 
souri [Ms.  Danner]. 

Ms.  DANNER.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  today  in  opposi- 
tion to  NAFTA. 

Mr.  Chairman,  I  believe  in  a  NAFTA 
in  which  the  acronym  denotes  not  the 
North  American  FREE-Trade  Agree- 
ment, but  the  North  American  fair- 
trade  agreement.  Therefore,  I  believe 
we  should  renegotiate  NAFTA. 

You  have  heard  Members  of  this  body 
stating  various  and  sundry  reasons  why 
this  agreement  should  be  renegotiated. 
I  would  like  to  speak  about  one  in  par- 
ticular, the  issue  of  sovereignty,  be- 
cause I  think  its  important  for  the 
American  public  to  know  that  NAFTA 
relinquishes  much  of  our  national  sov- 
ereignty. 

In  the  past,  decisions  affecting  Amer- 
icans have  been  made  by  Americans. 

However,  under  NAFTA,  decisions 
with  regard  to  United  States  trade 
laws  will  be  made  by  an  international 
panel  comimsed  of  Mexicans,  Canadi- 


ans, and  Americans — none  of  whom  are 
elected  officials  answerable  to  our 
American  people. 

D  1850 

Many  agree  that  there  is  a  genuine 
question  as  to  the  constitutionality  of 
much  of  NAFTA.  I  believe  that  it  is 
better  to  do  it  right  than  to  do  it  fast. 

D  1851 

(At  this  point  Mr.  de  la  GARZA  as- 
sumed the  chair  as  Chairman  of  the 
Committee  of  the  Whole.) 

Mr.  CRANE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Levy]. 

Mr.  LEVY.  Mr.  Chairman,  outside 
this  Chamber,  the  anti-NAF'TA  forces 
are  hearing  this  debate  and  they  are  in 
an  absolute  panic.  And,  as  the  hours  go 
by,  they  are  becoming  more  and  more 
creative. 

E^arlier,  they  tried  telling  us  that 
NAFTA  causes  cancer.  That  was  dis- 
proved and  now — on  my  way  over 
here — I  was  lobbied  against  NAFTA  on 
the  ground  that— get  this— NAFTA's 
passage  will  lead  to  the  drainage  of  all 
the  water  from  the  Great  Lakes.  I  am 
still  working  on  that  one. 

Let  us  stop  the  nonsense — the  scare 
tactics  and  the  misinformation. 

It  all  l>oils  down  to  these  questions: 

Does  the  United  States  want  to  take 
part  in  the  new  world  financial  order  or 
retreat  from  it?  Do  we  want  to  unite 
with  our  hemispheric  partners  to  com- 
pete with  Japan  and  Germany  or  main- 
tain barriers  between  this  country  and 
our  most  obvious  trading  partners? 

The  United  States  has  traditionally 
tjeen  a  world  leader  in  the  area  of  inter- 
national trade.  By  defeating  NAFTA 
we  will  be  signalling  to  the  world  that 
we  can  no  longer  compete,  that  we  sup- 
port protectionism  instead  of  free 
trade. 

We  will  be  telling  our  neighbors 
"Look  elsewhere,  not  to  us,  for  an  in- 
dustrial power  from  which  to  purchase 
goods  and  services  free  of  tariffs  that 
inflate  prices  artificially." 

Those  who  argue  against  NAFTA  say 
that  the  treaty's  passage  will  lead 
American  companies  to  Mexico,  taking 
American  jobs  with  them.  Why? 

Nothing  in  our  present  law  prohibits 
companies  from  locating  in  Mexico  or 
conducting  part  of  their  operations 
there.  They  can  do  that  if  NAFTA 
passes  or  if  it  doesn't. 

The  fact  of  the  matter  is  that,  under 
NAFTA,  tariffs  that  raise  the  price  of 
American  products  in  Mexico  will  be 
eliminated,  more  products  will  be  sold, 
and  jobs  will  be  created  in  this  country 
to  meet  increased  demand. 

By  passing  NAFTA  today  we  send  a 
signal  to  the  world  that  Americans  do 
not  shrink  away  from  the  challenge  of 
competition.  We  welcome  it  and  we  ex- 
pect to  win. 

We  also  send  a  message  to  our  con- 
stituents that,  in  an  appropriate  case. 
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we  can  act  in  a  bipartisan  way  to  do 
what  is  right  for  the  country. 

Mr.  Chairman,  I  disagree  with  the 
President  more  often  than  I  agree  with 
him  but  he  is  right  on  NAFTA.  I  will  be 
voting  "yes"  on  the  treaty  today  and  I 
urge  my  colleagues  to  do  the  same. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Mfume]. 

Mr.  MFUME.  Mr.  Chairman,  I  urge  a  no  vote 
on  NAFTA 

Mr.  Chairman,  I  rise  today  in  oppositkMi  to 
the  North  American  Free-Trade  Agreement,  or 
NAFTA.  My  oppositkxi  stems  from  ttie  tact 
that  while  I  am  a  proponent  of  free  trade  I  am 
a  stronger  supporter  of  fair  trade,  and  f'^AFTA. 
in  its  currerrt  form,  is  not  fair. 

To  begin,  NAFTA  is  not  fair  to  American 
woricers.  Despite  daims  of  jobs  gains  if 
NAFTA  passes,  a  Roper  Oiganizatnn  survey 
of  455  senior  executives  of  manufacturing 
companies  perhaps  says  it  all.  A  third  of  the 
executives  polled  think  NAFTA  will  be  some- 
what unfavorable  to  American  workers.  As 
many  as  40  percent  say  that  it  is  likely  that, 
under  the  agreement,  they  will  shift  some  pro- 
ductk>n  to  MexKO  in  the  next  few  years.  And 
a  quarter  of  the  executives  polled  admit  that 
they  woukj  use  tt>e  threat  of  moving  as  a  bar- 
gaining chip  in  forcing  concesskKis  from 
unions. 

Whch  American  workers  will  t>e  hurt?  The 
Congressk>nal  Joint  Economc  Committee  esti- 
mates that  as  many  as  500,000  Amoncan 
woriters — half  a  millkxi  men  and  women— will 
lose  their  jobs  because  of  NAFTA  over  tfie 
next  10  years.  The  majority  of  these  jobs  will 
come  from  the  manufacturing  sector — tt>e  peo- 
ple who  wortc  to  produce  motor  vehcles,  tex- 
tiles arxj  apparels,  electric  machinery  and 
equipment,  and  processed  fruits  and  vegeta- 
krfes. 

These  people  who  will  tose  their  jobs  wtien 
American  factories  rekx»te  are  those  who 
wori(  for  the  minimum  wage  or  slightly  riKKe. 
They  are  the  people  wtw  use  tt>e  majority  of 
their  paychecks  to  meet  the  bask:  needs;  ttiey 
can  least  afford  to  lose  their  jobs.  Further- 
more, according  to  the  Congressranal  Joint 
Ecorramk:  Committee,  these  workers  are  ncA 
likely  to  find  replacement  jotks  in  the  same  irv 
dustiY.  According  to  the  committee: 

This  is  especially  true  for  .  .  .  workers 
losing  jobs  in  textiles  and  apparels,  where 
the  trade  related  job  losses  will  be  accom- 
panied by  structural  changes  in  the  indus- 
try's volume  and  method  of  production, 
which  will  lower  the  overall  employment  re- 
quirements for  the  industry. 

The  fact  of  the  matter  is  that  ttie  legislatnn 
before  us  auttrarizes  only  $28  million  a  year  to 
assist  woricers  displaced  by  NAFTA  The  Bush 
administratkxi — never  consklered  a  friend  of 
the  unemptoyed — had  proposed  $335  millnn 
per  year,  or  12  tinDes  the  currerrt  proposal. 

Furthermore,  NAFTA  supporters  argue  that 
NAFTA  will  create  new  jobs;  better  paying 
jobs  in  high  technok>gy  industries.  You  cannot 
tell  me,  however,  ttiat  a  man  or  woman  wtw 
has  worthed  on  an  assembly  line  kx  10  years 
and  may  have,  at  most,  a  high  sctK>ol  edu- 
catk>n,  will  be  scooped  up  by  all  these  new 
high  technok)gy  firms  tiegging  for  emptoyees. 
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In  short,  NAFTA  could  potentially  displace  a 
large  number  of  hard  working  American  men 
and  women  and  to  date  no  one  has  given  me 
anything  near  an  assurance  that  they  will  not 
simply  fall  through  the  cracks. 

NAFTA  is  also  unfair  to  the  Mexican  iatxir 
force.  The  minimum  wage  in  Mexico  is  58 
cents  an  hour,  and  the  Mexican  Government 
plays  a  large  role  in  maintaining  that  figure.  In- 
dividuals trying  to  assert  the  right  to  collective 
t>argaining  are  at  best  discouraged,  ?nd  at 
worst  harassed,  jailed,  tortured,  or  shot. 

Furthermore,  despite  all  of  the  talk  we  have 
been  hearing  atx>ut  the  recent  Increases  in  the 
Mexican  economy,  the  standard  of  living  for 
the  average  Mexican  worker  has  dropped  and 
gains  in  productivity  have  not  resulted  in  an 
equal  gain  in  wages. 

Another  concern  I  have  with  NAFTA  is  the 
impact  it  will  have  on  the  American,  Mexican, 
and  gkibal  environments.  Despite  the  fact  that 
MexRo  has  some  of  the  toughest  environ- 
mental laws  on  the  books,  they  also  have 
some  of  the  most  pervasive  environmental 
problems.  The  Mexican  Government's  lax  atti- 
tude toward  enforcing  environmental  regula- 
tkms  is  a  serious  problem;  this  problem  is  ex- 
acerbated by  the  industries  that  have  freely 
polluted  the  United  States-Mexican  border  for 
years,  dumping  waste  and  fostering  comjption 
in  accommodating  border  towns  desperate  for 
jobs. 

If  the  United  States  is  already  uncomfortable 
with  the  rote  of  worid  policeman,  then  the 
issue  of  environmental  enforcement  is  an  ex- 
ampto  of  every  politiaan's  worst  nightmare;  a 
domestk:  squabble. 

Another  issue  of  concern  to  me  is  the  fact 
that  NAFTA  is  not  fair  to  some  of  our  most  im- 
portant historical  trading  partners;  our  Carib- 
bean neighbors.  Although  there  were  rumors 
of  a  Caribbean  parity  bill  which  would  put 
many  Caribbean  natk)ns  on  equal  footing  with 
Mexkx),  the  proposal  never  came  to  fruition. 

At  risk  is  a  score  of  industries,  such  as  tex- 
tiles, apparel,  sugar,  and  citrus  products 
wtK)se  markets  couW  dry  up  as  a  result  of 
NAFTA.  Trading  patterns  of  Caribbean  nations 
couW  be  disrupted  and  several  nations'  econo- 
mies thrown  in  turmoil  as  they  are  forced  to 
compete  at  a  disadvantage  with  Mexican  prod- 
ucts given  free  entry  into  American  martlets. 

Finally,  as  chairman  of  the  Congressional 
Black  Caucus  and  as  a  Memt>er  of  Congress 
representing  a  predominantly  African-Amer- 
k»n  congressional  district  I  share  a  number  of 
my  colleagues'  concerns  about  the  impact 
NAFTA  will  have  on  African-Americans  and  on 
AfricarvAmerican  businesses.  The  agreement 
before  us  contains  no  provisions  to  assist  mi- 
nority businesses  to  help  them  compete  with 
multinatk>nal  corporations  for  trade  from  Mex- 
k». 

I  do  not  need,  at  this  point,  to  discuss  the 
probtems  that  African-American  and  other  mi- 
nority-owned businesses  cun-ently  face.  Suf- 
fice it  to  say,  however,  that  if  NAFTA  passes 
these  probtems  are  likely  to  be  exacerbated 
by  the  fact  that  African-American  businesses, 
unlike  many  other  American  businesses,  will 
not  be  receiving  any  assistance  from  the  Fed- 
eral Government  to  make  inroads  into  all  of 
these  new  opportunities  that  NAFTA's  support- 
ers are  touting. 

As  I  sakJ  eariier,  I  support  free  trade.  In  fact, 
I  believe  tfwrt  free  trade  is  necessary  if  we  are 
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going  to  remain  strong  and  economically 
healttiy  in  the  next  century.  The  agreement 
before  us,  however,  presents  more  problems 
that  I  does  solutions,  and  is  inherently  unfair. 

I  support  and  encourage  free  and  fair  trade, 
but  unfortunately  the  agreement  before  us  is 
not  f»ir.  While  NAFTA  may  benefit  the  execu- 
tives and  investors  of  large  American  compa- 
nies who  want  to  do  business  in  Mexico,  if 
also  risks  the  alienation  of  long-term  friends 
and  trading  partners,  displaces  American 
wori<«rs,  and  poisons  the  well,  literally  and 
figuratively,  on  both  sides  of  the  United 
StataG-Mexican  border. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Mann]. 

Mr.  MANN.  Mr.  Chairman,  I  rise  to 
speak  in  support  of  NAFTA.  In  some 
ways  in  recent  weeks  it  seems  like  a 
lifetime  of  study  of  the  issue  as  scores 
of  people  literally  have  contracted  me, 
met  with  me.  I  have  received  hundreds 
of  letters,  hundreds  of  telephone  calls. 

I  keep  coming  back  to  one  simple 
point  of  logic.  The  main  thing  that 
NAFTA  does  is  eliminate  the  tariff  bar- 
riers that  stand  between  American- 
made  products  and  their  sale  in  Mex- 
ico. 

The  major  change  with  NAFTA  is 
that  those  barriers  will  be  removed.  We 
should  be  able  to  export  more  Amer- 
ican-made products  to  Mexico.  That 
should  mean  more  jobs  for  Americans. 

There  is  a  fundamental  question 
whether  we  believe  in  ourselves,  wheth- 
er we  have  confidence  to  support  this 
change. 

There  is  also  the  question  whether 
we  are  going  to  stand  true  with  the  tra- 
ditional support  of  this  country  for  free 
trada.  I  think  we  must  and  I  think  we 
should. 

I  believe  that  NAFTA  is  good  for 
American  workers.  I  believe  it  is  good 
for  Ohio  workers,  and  I  plan  to  support 
NAFTA  this  evening. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Oregon  [Mr.  DeFazio]. 

Mr.  HUNTER.  Mr.  Chairman,  I  yield 
an  additional  minute  to  the  gentleman 
from  Oregon  [Mr.  DeFazio]. 

The  CHAIRMAN.  The  gentleman 
from  Oregon  [Mr.  DeFazio]  is  recog- 
nized for  a  total  of  2  minutes. 

Mr.  DEFAZIO.  Mr.  Chairman,  I  thank 
both  gentlemen  for  yielding  this  time 
to  me. 

Mr.  Chairman,  we  have  heard  much 
from  those  who  preceded  me  in  this  de- 
bate, about  NAFTA  as  an  export-ori- 
ented job-generating  competitive 
agreement.  In  a  perverse  way,  they  are 
absolutely  correct.  The  United  States 
will  see  an  increase  of  exports  in  scarce 
capital  to  build  plants  in  Mexico. 

The  United  States  will  export  more 
jobs  to  Mexico  while  Americans  pound 
the  pnvement  in  search  of  employment. 

Responsible  U.S.  firms  will  be  forced 
to  compete  with  corporate  polluters 
who  seek  safe  haven  under  a  corrupt 
and  greedy  dictatorship. 


This  agreement  does  not  represent 
change.  It  locks  into  place  the  failed 
trade  policies  of  the  last  15  years,  an 
era  when  the  United  States  of  America 
lost  hundreds  of  thousands  of  jobs  to 
unfair  foreign  competition,  slid  from  a 
70-year  trade  surplus  to  the  depths  as 
the  world's  greatest  debtor  nation 
under  the  rubric  of  free  trade. 

Under  this  agreement,  foreign  policy 
concerns  supersede  concern  for  U.S. 
workers  and  the  domestic  economy. 
Mexico  will  be  given  the  opportunity  to 
build  up  competing  industries  behind 
new  and  continued  tariffs. 

Read  it,  read  it,  my  colleagues,  the 
700-page  annex  in  Spanish,  the  new  and 
continued  tariffs  granted  to  Mexico 
under  this  agreement.  I  know  you  have 
not  read  that  if  you  support  his  agree- 
ment. 

What  bizarre  version  of  free  trade  is 
this? 

Finally,  there  has  been  much  debate 
about  the  merits  and  demerits  of  the 
so-called  side  agreements  on  labor  and 
the  environment.  U  you  based  your 
vote  on  the  enforcement  of  the  side 
agreements  on  labor  and  the  environ- 
ment, you  based  your  vote  on  a  lie. 

You  are  legislators.  You  know  that 
you  cannot  take  a  side  agreement  and 
adopt  it  by  Executive  order.  It  is  not 
part  of  the  legislation  before  you  here 
tonight.  It  is  not  being  enacted  into 
law  by  the  United  States  of  America.  It 
is  not  enforceable  under  our  Constitu- 
tion unless  it  is  enacted  into  law.  This 
is  not  enacted  into  law. 

Vote  "no"  on  NAFTA. 

Mr.  CRANE.  Mr.  Chairman.  I  yield  2 
minutes  to  our  distinguished  colleague, 
the  gentleman  from  Massachusetts 
[Mr.  TORKILDSEN]. 

Mr.  TORKILDSEN.  Mr.  Chairman,  I 
rise  to  urge  all  of  my  colleagues  to  sup- 
port the  North  American  Free-Trade 
Agreement. 

During  the  past  year,  I  have  spoken 
to  people  throughout  my  district,  em- 
ployees and  employers,  union  and  non- 
union. After  carefully  studying  enor- 
mous tracts  of  information,  I  an- 
nounced my  support  last  month  for  the 
North  American  Free-Trade  Agree- 
ment, because  it  will  mean  more  and 
better  i>aying  jobs  for  the  American 
people. 

The  existing  trade  relationship  be- 
tween the  United  States  and  Mexico  is 
not  a  fair  one.  Mexican  tariffs  on  Unit- 
ed States  goods  are  much  higher  than 
United  States  tariffs  on  Mexican  made 
goods.  For  United  States  made  comput- 
ers, Mexican  tariffs  are  as  high  as  20 
percent,  and  for  United  States  made 
telecommunications  equipment,  Mexi- 
can tariffs  can  be  as  high  as  a  stagger- 
ing 35  percent.  If  the  Congress  approves 
the  NAFTA,  U.S.  computer  and  tele- 
communications companies  will  not 
have  to  pay  these  tariffs. 

Much  of  the  current  opposition  to 
NAFTA  is  driven  by  fear,  not  fact.  De- 
feating NAFTA  will  not  increase  wages 
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in  Mexico,  or  improve  labor  conditions 
in  Mexico,  or  improve  the  environment 
in  Mexico,  especially  along  the  United 
States  border. 

Defeating  NAFTA  will  meam  that 
Mexico  will  continue  to  keep  the  exist- 
ing barriers  to  United  States  goods  and 
services.  Defeating  NAFTA  will  mean 
the  world  will  look  at  the  United 
States  and  wonder  if  protectionism  is 
now  ruling  our  country. 

But  by  approving  the  NAFTA,  the 
United  States  will  have  some  ability, 
through  trade  sanctions,  to  make  Mex- 
ico enforce  its  own  environmental  laws 
and  Improve  worker  rights. 

By  approving  the  NAFTA,  we  will 
open  up  a  growing  market  to  American 
employers  and  employees.  My  home 
State  of  Massachusetts  will  see  strong 
growth  in  the  areas  of  telecommuni- 
cations, computers,  software,  financial 
services,  and  many  other  industries. 
With  this  economic  growth  will  come 
increased  job  security  and  employment 
in  Massachusetts  and  throughout  the 
United  States. 

This  NAFTA  will  create  tens  of  thou- 
sands of  new  jobs,  jobs  that  pay  better 
wages.  Jobs  that  come  about  by  pro- 
ducing high  value  added  products, 
among  the  best  products  America 
makes. 

This  NAFTA  will  let  the  world  know 
that  the  United  States  is  willing  to 
compete,  and  willing  to  let  the  produc- 
tivity of  the  American  worker  take 
control  in  a  world  economy. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Parker],  a  distinguished 
member  of  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  PARKER.  Mr.  Chairman,  today, 
we  are  considering  an  issue  that  I  con- 
sider to  be  the  most  important  eco- 
nomic vote  to  come  l)efore  this  body  in 
the  last  60  years. 

There  is  this  little  fellow  from  Texas 
who  has  been  heard  to  say  that  the 
"devil  is  in  the  details."  So  is  confu- 
sion. 

Both  sides  have  engaged  in  exaggera- 
tion. 

The  pluses  are  not  as  great  as  the 
proponents  say,  and  the  minuses  are 
not  as  great  as  the  opponents  claim. 

NAFTA  is  not  a  cure-all  for  our  eco- 
nomic woes.  Just  what  is  it?  It  is  a  de- 
termination of  the  role  that  our  Nation 
is  going  to  play  in  a  newly  integrated 
world. 

It  is  attout  how  we  will  view  other 
countries — and  how  we  want  to  inter- 
act with  them  in  terms  of  economics. 
It  is  about  the  willingness  of  America 
to  live  together  with  the  family  of  na- 
tions that  make  up  this  world. 

Do  we  want  to  turn  inward  or  look 
outward?  Do  we  want  to  abdicate  world 
leadership? 

Make  no  mistake,  this  debate  is 
about  world  leadership. 

Whatever  we  do  here,  the  world  will 
follow  us.  In  1930,  we  turned  inward. 


erecting  high  tariffs  and  walls  against 
trade. 

It  was  a  coalition  of  right  wing  isola- 
tionists and  organized  labor  that  con- 
vinced the  country  that  we  could  be- 
come prosperous  with  that  policy. 

As  we  all  know,  what  we  got  in  the 
place  of  prosperity— was  reaction  from 
the  rest  of  the  countries  of  the  world, 
who  followed  us  and  raised  their  own 
tariffs  and  walls  against  our  goods  and 
services.  What  we  got  was  worldwide 
depression. 

History  is  our  most  important  teach- 
er. NAFTA  is  about  the  future.  It  is 
about  change.  While  change  may  be 
scary,  the  past  can  be  terrifying. 

We  have  a  choice  here — we  can  move 
into  the  shadow  of  Japan  and  of  Eu- 
rope, and — unbelievable  as  it  sounds — 
live  in  fear  of  Mexico;  or  we  can  lead 
the  world  into  tomorrow.  It  is  our 
choice.  Join  me  in  voting  for  NAFTA. 

D  1900 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Wis- 
consin [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Chairman,  the 
House  of  Representatives  is  about  to 
decide  the  fate  of  the  North  American 
Free-Trade  Agreement  [NAFTA].  The 
deciding  factor  must  be  whether  this 
agreement  is  in  the  best  interest  of  our 
country  and  the  i>eople  we  represent. 
Use  of  this  criteria  dictates  that  I  must 
oppose  this  measure. 

I  must  seriously  take  issue  with  the 
concessions  and  special  projects — 
pork— the  administration  is  giving 
away  to  undecided  Members  of  Con- 
gress and  special  interest  groups. 

So  many  concessions  have  been  made 
to  various  special  interests  that  this 
NAFTA  doesn't  look  like  free  trade  at 
all.  The  administration  has  granted 
protections  to  the  citrus,  flatglass. 
wheat,  broomcom,  appliances,  and 
sugar  sectors.  The  list  goes  on,  and  it 
keeps  growing. 

Supporters  have  also  raised  unrea- 
sonable fears  about  Japan  waiting  in 
the  wings  to  go  into  Mexico  if  NAFTA 
fails.  Nothing  could  be  further  from  the 
truth. 

The  Japanese  are  generally  astute 
business  people.  They  usually  do  not 
act  impulsively.  If  Japan  saw  increased 
profits  in  Mexico,  it  would  have  more 
of  a  presence  than  a  mere  4  percent  of 
foreign  investment  there.  A  recent 
Business  Week  article  spells  this  out. 
Japan  wants  us  to  lead  the  way  by 
passing  this  agreement,  so  it  can  be  as- 
sured of  a  stable  business  environment 
in  Mexico  and  an  open  door  north  to 
the  United  States  and  Canada  for  Japa- 
nese goods. 

This  past  September  Japan's  Consul 
General  drove  up  from  Chicago  to  Mil- 
waukee to  lobby  me  on  behalf  of 
NAFTA.  Unless  he  was  using  reverse 
psychology,  he  was  expressing  Japan's 
support  for  NAFTA  in  no  uncertain 
terms. 


Even  without  NAFTA,  15  companleB 
have  moved  a  portion  or  all  of  their  op- 
erations from  Wisconsin  to  Mexico  in 
the  last  15  years.  That  movement  alone 
has  meant  3,500  lost  jobs  for  Wisconsin. 
More  will  follow  if  NAFTA  pasaes  be- 
cause companies  will  take  advantage  of 
our  reduced  tariffs  and  Mexico's  mini- 
mal worker  protections,  lax  environ- 
mental standards,  and  cheap  labor. 

It  is  time  to  go  back  to  the  drawing 
board.  Join  me  in  defeating  this 
NAFTA. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  3 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  California  [Mr. 
Thomas],  who  has  done  yeoman  work 
in  this  legislation  in  the  area  of  agri- 
culture. 

Mr.  THOMAS  of  California.  Bear  with 
us  folks.  We  have  only  alx>ut  2  hours  to 
go.  Everything  that  needs  to  be  said 
has  been  said,  just  not  everyttody  has 
had  a  chance  to  say  it. 

Mr.  Chairman,  it  is  a  real  pleasure 
taking  the  floor  and  knowing  that  in 
about  2  hours  I  will  t>e  casting  my  vote 
with  more  than  100  Republicans  wtio 
will  share  the  green  lights  with  more 
than  100  Democrats  to  pass  the  North 
American  Free  Trade  Agreement.  This 
show  of  bipartisanship  is  a  long  time 
coming  because  there  has  been  way  too 
much  partisanship  on  a  number  of  is- 
sues for  too  long. 

I  say  to  my  colleagues,  "If  you  listen 
to  the  opponents,  they  say  it's  not  this 
NAFTA,  it's  we  could  have  done  this, 
we  should  have  done  that.  Well,  when 
you  look  at  the  woulda's,  the  coulda's, 
and  the  shoulda's,  the  ifs  and  the  buts, 
as  Dandy  Don  Meredith  used  to  say  on 
Monday  night  football,  'If  ifs  and  buts 
were  candy  and  nuts,  we  would  all  have 
a  Merry  Christmas.' " 

But  let  us  look  at  what  has  been  done 
in  the  real  world  between  countries 
who  are  jealous  of  their  sovereignty 
and  hung  on  to  it.  First  of  all,  I  think 
we  have  to  conunend  President  Salinas 
of  Mexico.  We  have  to  give  a  lot  of 
credit  to  former  President  Bush.  We 
have  to  give  credit  to  President  Clin- 
ton. We  have  got  to  grive  credit  to  the 
Democratic  leadership  and  the  Repub- 
lican leadership  in  this  House,  to  the 
chairmen  and  ranking  members  of  the 
committee  who  moved  this  forward  in 
one  of  the  most  negative,  nasty  cli- 
mates I  have  ever  seen. 

My  colleague,  the  ranking  meml>er 
on  the  Trade  Subcommittee,  said  that 
I  have  been  involved  with  this  bill  in 
the  agriculture  area.  I  was  involved 
with  the  United  States-Israeli  Free 
Trade  Agreement,  with  the  United 
States-Canada  Free  Trade  Agreement 
and  now  bringing  Mexico  into  the 
North  American  Free  Trade  Agree- 
ment. This  is  the  best  one  yet.  I  say, 
"The  more  you  work  at  it,  the  better 
you  get,  and  this  is  the  best  bilateral 
trade  agreement  the  United  States  has 
ever  made." 

I  say  to  my  colleagues,  "If  you  look 
at  specific  sections,  areas  that  I  have  a 
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great  concern  about  In  agriculture, 
transshipment  of  goods,  point  of  origin 
of  goods,  the  content  that's  In  those 
goods,  where  did  It  come  from?  Is  it 
what  It  says  It  is?  If  you  take  a  look  at 
the  protection  of  Intellectual  property 
rights,  these  are  the  best  agreements 
we've  ever  reached.  This  is  now  the 
standard  for  the  world." 

Now  I  apologize  for  getting  into  the 
nuts  and  bolts  of  this  particular  agree- 
ment, but,  after  all,  not  only  have  I 
looked  at  all  of  those  pages,  not  only 
have  I  read  them,  but  I  helped  write 
them. 

As  my  colleagues  know,  it  is  not  un- 
common to  have  a  bipartisan  working 
relationship  in  the  area  of  foreign  af- 
fairs or  in  trade,  so  Democrats  and  Re- 
publicans coming  together  in  this  bi- 
partisan way  is  not  necessarily  unique. 
What  I  hope  is  unique  is  that  from  this 
night  forward  we  continue  to  try  to 
work  in  a  bipartisan  way,  not  just  on 
foreign  policy,  not  just  on  trade  agree- 
ments, but  on  absolutely  necessary  do- 
mestic policy. 

I  Just  also  happen  to  be  the  ranking 
Republican  on  the  Health  Subcommit- 
tee of  the  Committee  on  Ways  and 
Means,  and  I  cannot  tell  my  colleagues 
how  much  I  would  be  pleased  to  come 
to  the  floor  and  vote  for  a  bipartisan 
solution  to  change  health  care  in  this 
Nation. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Beilenson]. 

Mr.  BEILENSON.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  3450.  leg- 
islation implementing  the  North  Amer- 
ican Free-Trade  Agreement  [NAFTA]. 

Seldom  have  we  faced  a  more  signifi- 
cant vote  in  Congress;  seldom  is  so 
much  at  stake.  And  seldom  do  we  have 
such  a  clear-cut  opportunity  to  move 
our  coimtry  forward  toward  a  future 
that  offers  so  much  hope  for  our  own 
well-being,  as  well  as  for  that  of  our 
neighbors. 

NAFTA  deserves  our  support  because 
It  win  generate  more  economic  growth 
for  the  United  States,  as  well  as  Mex- 
ico and  Canada,  and  create  more  highly 
paid  export-related  jobs  for  American 
workers.  It  will  bring  about  a  closer  re- 
lationship with  Mexico,  which  will  en- 
able us  to  better  address  such  issues  as 
illegal  Immigration,  drug  trafficking, 
and  environmental  protection.  And,  it 
will  strengthen  the  leadership  of  the 
United  States  in  world  affkirs. 

Opening  up  new  markets  is  the  key 
to  the  creation  of  jobs  and  increased 
prosperity.  Over  the  past  half  dozen 
years,  trade  exports  have  been  the 
strongest  part  of  our  economy,  creat- 
ing about  2  million  new  American  jobs. 

Mexico  has  already  become  a  vitally 
important  market  for  United  States 
eximrts.  It  is  now  our  third  leading  ex- 
port market,  our  second  leading  mar- 
ket for  manufactured  goods,  and  our 
third  leading  market  for  agricultural 
products.  Export  to  Mexico  have  more 


than  tripled  in  the  past  6  years — from 
$12  billion  in  1987  to  almost  $42  billion 
last  year.  Six  years  ago,  we  had  a  $5.7 
trillion  trade  deficit  with  Mexico;  now 
we  kave  a  $5.4  billion  trade  surplus. 
More  than  700,000  U.S.  jobs  are  now 
supported  by  exports  to  that  country. 

By  removing  the  remaining  barriers 
to  trade  with  Mexico — i)articularly  by 
reducing  Mexican  tariffs,  which  are  2M! 
timae  higher  than  ours — this  accord 
presents  a  golden  opixjrtunity  to  build 
on  our  success  in  supplying  the  vast 
and  growing  Mexican  market. 

NAFTA'8  approval  will  ensure  Mex- 
ico the  flow  of  investment  capital  it 
needs  to  sustain  a  growth  rate  of  6  or  7 
percent  a  year.  In  another  15  years  or 
so.  Mexico  will  have  a  trillion  dollar 
economy — almost  double  the  size  of  our 
biggest  current  customer,  Canada— and 
guarantee  American  business  unre- 
stricted access  to  all  that  purchasing 
power.  We  will  be  creating  a  huge  mar- 
ket right  next  door,  for  which  the  Unit- 
ed States  will  be  the  best-situated, 
mosfr-favored,  supplier  of  goods  and 
services.  Because  Mexico's  barriers  will 
only  be  reduced  for  United  States  and 
Canadian  products,  and  not  for  Asian 
or  European  ones,  most  of  the  benefits 
of  this  rapidly  growing  market  will  go 
to  U.8.  companies. 

If  Investors  in  Mexico  are  largely 
American,  as  they  will  be  if  NAFTA  is 
approved,  the  equipment  going  into 
new  plants,  the  construction  compa- 
nies building  them,  and  the  parts  and 
the  Intermediate  materials  used  for 
production  will  probably  come  from 
the  United  States.  That  will  promote 
long-term  as  well  as  short-term  U.S. 
job  gains.  Otherwise,  new  investment, 
along  with  parts,  capital  equipment, 
and  engineering,  is  likely  to  come  from 
Japan  and  Europe.  If  that  happens, 
Mexico  could  be  turned  into  a  foreign- 
export  platform  aimed  at  the  United 
States. 

Under  NAFTA,  many  more  export 
jobs  for  Americans  will  be  created,  and 
since  export  jobs  pay  17  percent  more 
than  the  average  for  the  whole  econ- 
omy, those  will  be  high-paying  jobs. 
And,  American  consumers  will  benefit 
from  lower  prices  on  goods  and  services 
from  Mexico. 

In  California,  where  the  recession  has 
been  more  severe  and  long-lasting  than 
most  other  States,  NAFTA  will  be  par- 
ticularly advantageous.  Between  1987 
and  1992,  exports  to  Mexico  from  our 
State  grew  by  nearly  200  percent,  more 
than  exiwrts  to  any  other  country.  A 
very  large  share  of  those  exports  have 
been  from  California's  high-technology 
sectors  such  as  industrial  machines, 
computers,  and  electronic  equipment. 
NAFTA  will  generate  even  more 
growth  for  those  products. 

Opponents  argue  that  if  NAFTA  is 
approved,  more  companies  will  move 
their  production  to  Mexico  to  take  ad- 
vantage of  cheaper  labor.  But  just  the 
opposite  is  true.  There  is  nothing  to 


stop  companies  from  moving  to  Mexico 
right  now.  Some  that  relocate  there  do 
so  because  Mexico's  tariff  and  domestic 
content  requirements  make  it  nec- 
essary for  United  States  businesses  to 
relocate  to  Mexico  in  order  to  sell 
there.  NAFTA  will  prohibit  those  re- 
quirements, thus  allowing  for  the  first 
time  American  companies  to  ship  prod- 
ucts to  Mexico  that  have  been  produced 
in  the  United  States. 

In  addition,  hundreds  of  thousands  of 
small  and  medium-sized  firms  in  the 
United  States— which  create  80  percent 
of  the  new  jobs  in  the  United  States — 
would  have  access  to  the  Mexican  mar- 
ket for  the  first  time.  Most  are  now  un- 
able to  do  business  in  Mexico  because 
they  lack  the  time  and  resources  need- 
ed to  contend  with  Mexican  trade  bar- 
riers. 

Besides  being  good  for  our  economy, 
NAFTA  will  also  be  good  for  our  rela- 
tionships with  other  nations.  It  will 
promote  a  closer  relationship  not  only 
with  Mexico,  but  also  with  our  neigh- 
bors throughout  the  Western  Hemi- 
sphere who  are  hoping  for  improved 
trade  with  us  in  the  future,  and  who 
are  watching  this  vote  closely  as  a  sign 
of  our  willingness  to  increase  trade 
with  them. 

A  prosperous  and  growing  Mexican 
economy  will  help  that  nation  cement 
its  considerable  progress  toward  eco- 
nomic and  political  reforms,  which  will 
lead  to  more  cooperation  with  Mexico 
in  addressing  such  issues  as  drug  traf- 
ficking, illegal  immigration,  and  envi- 
ronmental protection. 

Illegal  immigration,  which  is  placing 
an  enormous  strain  on  communities  in 
southern  California,  will  be  eased  by 
NAFTA— not  just  because  there  will  be 
greater  cooperation  between  the  two 
countries,  but  also  because  NAFTA 
will  generate  more  and  better  job  op- 
portunities in  Mexico.  By  doing  so,  it 
will  help  stem  the  tide  of  Mexicans  who 
enter  the  United  States  illegally  in 
search  of  jobs. 

Economic  growth  in  Mexico  will  also 
provide  that  country  with  the  re- 
sources it  needs  to  enforce  environ- 
mental laws.  New  rules  for  solving  dif- 
ferences over  environmental  matters 
will  ensure  that  our  own  high  stand- 
ards are  not  compromised.  And,  if  Mex- 
ico fails  to  enforce  its  environmental 
laws,  its  government  would  be  fined;  if 
violations  persist,  trade  sanctions 
could  follow. 

This  is  the  first  trade  agreement  to 
use  fines  and  trade  sanctions  to  back 
up  environmental  protection.  In  fact, 
the  degree  to  which  environmental 
considerations  have  been  addressed  in 
this  accord  is  unprecedented;  it  is  the 
most  environmentally  responsible 
agreement  we  have  ever  negotiated. 
Significantly,  its  approval  will  set  a 
standard  for  incorporating  environ- 
mental considerations  into  future 
trade  agreements  the  United  States  ne- 
gotiates. 
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And,  finally,  Mr.  Chairman,  the  issue 
before  us  today,  in  a  very  real  sense,  is 
about  much  more  than  NAFTA,  impor- 
tant as  that  agreement  is  to  our  econ- 
omy. 

It  is  about  our  place  in  the  world,  and 
the  role  we  will  play,  and  the  way  oth- 
ers see  us. 

It  is  about  American  political  leader- 
ship in  the  post-cold  war  world,  and 
whether  or  not  we  still  believe  in  the 
open  markets  and  increasingly  freer 
trade  we  have  been  working  toward  for 
these  past  decades. 

It  is  about  how  the  United  States 
will  relate  to  the  rest  of  the  world  in 
the  years  ahead — as  an  optimistic,  con- 
fident, competitive  leader  and  trading 
partner,  or  as  a  frightened,  defeatist, 
and  unreliable  nation  which  is  unwill- 
ing to  act  in  its  own  national  interest, 
and  in  the  interest,  as  well,  of  market- 
oriented  growth  and  democratic  politi- 
cal reform  in  the  developing  nations  of 
the  world — particularly  of  our  neigh- 
bors to  the  south,  whose  dramatic  re- 
forms of  the  past  decade  deserve  our 
strongest  support  and  approbation. 

Approval  of  NAFTA  will  point  our 
Nation  in  the  right  direction:  toward 
the  opening  of  world  markets  to  trade 
and  investment,  and  the  economic  ben- 
efits our  Nation  and  others  will  reap  as 
a  result,  and  toward  retaining  and 
strengthening  our  Nation's  leadership 
in  world  affairs. 

This  is  a  truly  momentous  occasion. 
It  is  one  of  those  defining  moments  in 
our  history,  and  I  hope  and  pray  that 
we  respond  in  a  manner  befitting  the 
proud  history  of  this  great  Nation.  Our 
decision  will  determine  whether  we  go 
on  in  the  post-cold  war  era  with  con- 
fidence and  optimism — or  whether  we 
retreat  from  our  obligations  to  others, 
as  well  as  to  ourselves.  The  world  still 
needs  us;  let  us  not  turn  away  from  our 
ideals,  and  our  responsibilities. 

Mr.  Chairman,  for  the  sake  of  the 
economic  well-being  of  our  people,  our 
national  security,  and  our  leadership  in 
the  world,  it  is  essential  that  we  ai>- 
prove  H.R.  3450.  I  urge  my  colleagues  to 
vote  for  this  important  legislation. 

Mr.  DERRICK.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  ft-om  Penn- 
sylvania [Mr.  McHale]. 

Mr.  McHALE.  Mr.  Chairman,  by  in- 
sisting upon  a  renegotiation  of 
NAFTA,  the  United  States  has  an  un- 
precedented opportunity  to  promote 
not  only  f^e  trade  and  economic  pros- 
perity, but  to  renew  our  nation's  his- 
toric commitment  to  democratic 
equality,  individual  liberty,  and  the 
empowerment  of  workers  within  a  fl^e 
market  system,  both  in  our  own  Nation 
and  in  Mexico. 

The  North  American  Free-Trade 
Agreement,  now  before  us,  seeks  to 
achieve  profit  through  the  abandon- 
ment of  principle.  If  NAFTA  is  ratified 
in  its  current  form,  Mexican  wages  will 
continue  to  be  artificially  suppressed 
by    that    government's    authoritarian 


economic  policies;  U.S.  workers,  no 
matter  how  skilled  or  productive,  will 
be  fatally  undercut  by  an  intolerable 
wage  differential;  unacceptable,  though 
cost-effective,  environmental  degrada- 
tion will  continue  in  Mexico,  placing 
United  States  companies  at  a  severe 
competitive  disadvantage;  and  finally, 
investment  capital,  so  desperately 
needed  to  modernize  United  States  in- 
dustry, will  be  attracted  south  to  the 
low  wage,  high  pollution  manufactur- 
ing climate  in  Mexico. 

Some  day.  in  the  not  too  distant  fu- 
ture, I  hope  to  vote  for  a  renegotiated 
NAFTA  agreement,  one  that  will  pro- 
tect fair  labor  standards  and  the  inter- 
national environment,  eliminate  all 
trade  barriers  between  the  United 
States,  Canada  and  Mexico,  while  pro- 
tecting people  as  well  as  corporate 
profits.  The  current  NAFTA  agreement 
fails  to  meet  that  challenge  and  nei- 
ther political  pressure  nor  name  call- 
ing by  editorial  writers  will  cause  me 
to  change  my  mind.  With  my  vote  on 
NAFTA  today,  I  will  defend  the  highly 
skilled,  decently  paid,  working  men 
and  women  of  the  Lehigh  Valley's 
labor-intensive  industries,  including 
the  more  than  20,000  citizens  employed 
in  steel,  trucking,  and  apparel.  These 
citizens  built  the  Lehigh  Valley.  They 
must  not  be  abandoned.  They  are  not 
expendable. 

Enhancing  one  company's  profit  need 
not  come  at  the  expense  of  another 
company's  very  existence.  I  will,  there- 
fore, vote  "no"  on  this  NAFTA. 

Mr.  CRANE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Maryland  [Mrs.  Mokella]. 
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Mrs.  MORELLA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  a  major  newspaper  en- 
dorsing NAFTA  characterized  the  con- 
troversy by  quoting  FDR,  and  said. 
"The  only  thing  we  have  to  fear  is  fear 
itself."  Indeed,  fear  of  the  unknown. 

Clearly  no  agreement  of  this  mag- 
nitude could  have  a  wholly  beneficial 
effect  for  any  of  the  nations  involved. 
However,  I  believe  that  the  agreement 
will  be  ultimately  beneficial  to  our  Na- 
tion. 

Mr.  Chairman,  NAFTA  will  help  to 
bring  about  environmental  improve- 
ments in  Mexico  amd  along  the  border. 
NAFTA  will  increase  protection  of  nat- 
ural resources  and  will  preserve  and  in- 
crease environmental  standards.  It  pro- 
vides for  increased  public  participation 
in  environmental  decisionmaking. 
NAFTA-inspired  economic  growth  in 
Mexico  will  provide  it  the  wherewithal 
to  better  enforce  its  environmental 
laws. 

NAFTA  will  further  reduce  Mexican 
tariffs  on  United  States  goods,  helping 
to  expand  our  export  markets  there 
and  bringing  about  a  net  increase  in 
jobs  in  the  United  States.  The  agree- 


ment also  phases  out  Mexico's  non- 
tariff  barriers  and  removes  incentives 
for  United  States  companies  to  move 
to  Mexico. 

Look  at  what  President  Salinas'  ef- 
forts to  lower  tariffs  and  open  up  Mexi- 
co's economy  have  done  in  my  own 
State.  More  that  15,000  Maryland  jobs 
are  supported  by  United  States  trade 
with  Canada  and  Mexico,  and  in  1992 
alone,  1,000  jobs  in  Maryland  were  sup- 
ported by  the  State's  growing  market 
in  Mexico.  Between  1987  and  1992, 
Maryland's  exports  to  Mexico  grew  by 
248  percent;  that  is  more  than  100  per- 
cent faster  than  Maryland's  exports  to 
the  rest  of  the  world.  Removal  of  re- 
maining Mexican  import  tariffs  under 
NAFTA  offers  the  opportunity  for  in- 
creasing Maryland,  and  American,  jobs 
and  exports  to  Mexico. 

As  a  strong  advocate  of  human  rights 
and  environmental  concerns,  I  sun 
pleased  that  the  debate  on  NAFTA  has 
focused  attention  on  the  state  of  af- 
fairs in  Mexico.  I  hope  that  this  inter- 
est in  human  rights  and  the  environ- 
ment in  Mexico  continue  into  the  fu- 
ture regardless  of  the  final  disposition 
of  NAFTA. 

I  will  not  dispute  the  claims  of 
NAFTA's  opponents  that  Mexico  has 
less  than  ideal  guarantees  of  human 
rights,  labor  rights,  environmental  en- 
forcement, and  democratic  participa- 
tion. However,  the  defeat  of  NAFTA  is 
a  vote  for  status  quo — it  will  do  noth- 
ing to  address  these  problems;  on  the 
contrary,  passage  of  NAFTA  is  a  vote 
for  progress — it  offers  the  best  pros- 
pects for  addressing  Mexico's  short- 
comings in  these  areas. 

In  the  coming  weeks,  Mexico's  ruling 
party  will  choose  its  candidate  for  the 
presidency  of  Mexico.  If  NAFTA  is  de- 
feated, the  Salinas  economic  reforms, 
which  have  allowed  for  the  tremendous 
growth  of  exports  and  related  jobs  in 
the  United  States,  as  well  as  greater 
economic  freedom  in  Mexico,  will  be 
discontinued,  and  the  party  and  the 
country  will  move  back  toward  the 
left.  Under  these  conditions.  President 
Salinas'  successor  will  be  in  no  posi- 
tion to  renegotiate  a  new  NAFTA.  Pas- 
sage of  this  NAFTA,  now,  will  help  as- 
sure the  continuation  of  Mexico's 
movement  toward  a  f^-eer  economy, 
which  is  inextricably  linked  to  the 
growth  and  development  of  greater  po- 
litical fl^edom  and  democracy. 

U  you  want  more  American  jobs,  a 
cleaner  border,  and  a  freer  Mexico.  I 
urge  you  to  join  me  in  support  of 
NAFTA  to  preserve  United  States  lead- 
ership in  the  world. 

Mr.  SOLOMON.  Mr.  Chairman,  I  3rield 
2  minutes  to  the  distinguished  gen- 
tleman trom  Philadelphia,  PA,  Mr. 
weldon. 

Mr.  WELDON.  Mr.  Chairman,  I  voted 
for  fast  track  2  years  ago.  I  voted  for 
fast  track  because  we  were  led  to  be- 
lieve that  we  would  get  a  straight- 
forward agreement   that   would   lower 
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tariffs,  remove  trade  barriers,  be  one 
that  we  could  all  understand  that  was 
simple  in  nature,  ye  go  to  the  heart  of 
the  concern  that  all  of  us  had,  to  im- 
prove trade  relations  with  Mexico. 

We  were  told  there  should  be  no 
chance  for  amendments,  because  the 
Congress  would  load  the  package  up 
with  all  kinds  of  protectionist  provi- 
sions. We  were  told  the  side  agree- 
ments would  be  simple  and  straight- 
forward and  enforceable  and  would  im- 
prove working  conditions  and  environ- 
mental regulations. 

Mr.  Chairman,  let  us  look  at  what  we 
have.  This  is  the  simple  document, 
thousands  of  pages  of  regulations  and 
detailed  analysis,  that  most  of  us  have 
not  had  a  chance  to  read  and  fully  un- 
derstand. 

It  is  loaded  with  protectionism.  It  is 
a  ftee  trade  agreement  that  is  going  to 
provide  protectionism  for  wine,  for  cit- 
rus, for  sugar,  for  glass,  for  home  appli- 
ances, for  peanuts,  for  sugar  beets,  for 
asparagus,  and  tons  of  other  products, 
when  we  are  told  it  is  a  free  trade 
agreement. 

But  beyond  that,  we  have  grants  for 
roads,  bridges,  mass  transit.  C17s,  and  a 
$17  million  tax  forgiveness  for  the 
Honda  Motor  Corp. 

Mr.  Chairman,  on  top  of  that,  we 
have  been  told  the  side  agreements  are 
really  legitimate  documents.  But  what 
did  the  Secretary  of  Conmierce  from 
Mexico  tell  the  Mexican  Parliament? 
He  said  to  them,  "The  time  frame  of 
the  process  makes  it  impossible  that 
sanctions  will  ever  occur." 

Mr.  Chairman,  if  the  Mexicans  do  not 
take  the  side  agreements  to  task,  and 
if  they  do  not  think  they  are  really 
valid,  then  how  can  we? 

Mr.  Chairman,  this  is  not  what  I 
voted  for  2  years  ago.  This  is  not  a  fast 
track  tree  trade  agreement.  This  is  a 
protectionist  tree  trade  agreement  that 
is  running  and  being  passed  under  the 
guise  of  being  some  kind  of  new  agree- 
ment with  Mexico. 

This  agreement  was  brought  by  the 
last  minute  details  of  this  administra- 
tion with  Members  of  this  body,  and  I 
am  ashamed  to  say  that  is  what  is 
going  to  pass  it  tonight,  because  it  can- 
not be  defeated.  We  should  start  over 
and  we  should  do  what  we  set  out  to  do 
2  years  ago,  and  pass  a  real  free  trade 
agreement.  I  would  vote  for  that. 

Approximately  1  month  ago  I  had  a 
personal  visit  with  the  CEO  of  a  large 
Pennsylvania-based  food  corporation. 
During  the  course  of  our  30  minute  con- 
versation about  NAFTA  we  both  agreed 
on  the  benefits  of  a  free-trade  agree- 
ment with  Mexico  that  would  enhance 
the  free  flow  of  goods  and  services  and 
minimize  tariffs.  The  CEO  spoke  elo- 
quently about  his  company's  plans,  and 
to  be  honest,  I  was  impressed  with  his 
assertion  that  hundreds  of  jobs  had 
been  created  due  to  expanded  trade 
with  Mexico. 

I  then  asked  the  S64.000  question: 
"What  do  you  employees  think  about 


NAFTA?"  The  CEO  replied  "Well, 
they're  against  it." 

And  so  it's  been  all  over  Pennsylva- 
nia and  the  Nation.  Corporate  execu- 
tives tout  their  support  of  NAFTA 
while  workers  in  the  same  organiza- 
tioHB  lead  the  fight  in  opposition.  And, 
at  least  in  my  experience,  the  opposi- 
tion has  not  just  come  from  organized 
labor.  This  is  an  issue  which  has  ener- 
gized the  grassroots.  While  the  mail 
and  telephone  calls  have  dropped  from 
the  10-to-l  ratio  of  opposition,  they 
still  run  overwhelmingly  against 
NAFTA. 

I  have  heard  too  many  stories  from 
too  many  credible  sources  to  dismiss 
the  concerns  of  American  workers.  Ac- 
cordingly, I  will  vote  against  NAFTA. 

In  my  discussions  with  business  and 
labor  leaders,  I  have  become  convinced 
that  significant  job  losses  will  occur  if 
NAFTA  is  passed.  One  Philadelphia 
based  company  wrote  that  they  would 
face  two  choices  if  NAFTA  were 
passed — close  the  factory  and  import 
from  Mexico  or  move  to  Mexico  for  a  10 
year  payroll  savings  of  S5  million.  This 
is  a  100-year-old  company  with  annual 
sale*  around  $50  million.  Another 
former  plant  manager  saw  NAFTA  as 
"a  vehicle  for  large  corjxjrations  to  use 
as  a  common  denominator  to  take 
plants  to  the  countries  that  have  the 
lowest  pay  scales  and  poorest  working 
conditions  without  their  local  govern- 
ment objection". 

Most  polls  have  shown  the  American 
people  to  be  extremely  skeptical  of 
NAFTA.  Not  everyone  is  a  blue-chip 
economist,  but  the  American  people 
have  shown  a  great  wisdom  and  com- 
mon sense  when  deciding  issues  like 
this.  And  the  American  people  are  not 
convinced,  not  by  former  Presidents,  or 
Secretaries  of  State,  or  by  editorials  or 
talking  heads.  Why  are  they  so  resist- 
ant? 

Two  years  ago,  I  voted  to  give  the 
President  "fast  track"  authority  to 
allow  the  President  to  negotiate 
NAPTA  without  congressional  inter- 
ference. I  did  so  in  the  hopes  that  we 
would  get  a  relatively  simple  agree- 
ment that  reduced  and  eliminated 
trade  barriers  in  a  straightforward 
manner.  My  career  in  public  service 
has  consistently  been  based  on  the  no- 
tion that  free  and  fair  trade  is  the  best 
and  quickest  way  to  improve  the  qual- 
ity of  life  for  all  our  citizens. 

JuBt  in  the  last  year,  for  example.  I 
have  focused  on  United  States  private 
economic  investment  in  the  former  So- 
viet Union.  This  type  of  beneficial 
trade  is  far  superior  to  American  for- 
eign aid,  paid  for  the  taxpayers.  I  firm- 
ly b«lieve  a  similar  strategy  will  work 
in  Mexico. 

Certainly,  over  the  last  20  years  I 
coulfl  point  to  over  30,000  manufactur- 
ing Jobs  that  we  have  lost  along  our  in- 
dustrial corridor.  These  jobs,  it  is  true, 
left  without  NAFTA.  But  many  of 
these  jobs  left  due   to  unfair  foreign 


competition— like  the  American  Vis- 
cose plant — or  more  attractive  condi- 
tions in  other  countries — like  Westing- 
house. 

My  hope  was  that  NAFTA  would  pro- 
vide an  enforceable  mechanism  to  en- 
sure that  Mexico — and  eventually  all  of 
Latin  America— would  move  rapidly  to 
improve  working  conditions,  enhance 
environmental  regulations  and  fully 
support  human  rights  in  a  truly  free 
democracy. 

After  close  scrutiny,  I  have  con- 
cluded that  NAFTA  does  none  of  the 
above.  The  labor  and  environmental 
side  agreements  that  have  been  so 
highly  touted  by  the  Clinton  adminis- 
tration are  so  unenforceable  as  to  be 
almost  meaningless.  Even  the  Mexican 
Secretary  of  Commerce  mocked  the 
side  agreements  in  recently  assuring 
Mexican  legislators  that  "the  time 
frame  of  the  process  makes  it  very  im- 
probable that  the  stage  of  sanctions 
could  ever  be  reached." 

I  repeatedly  tried  to  clarify  these  and 
other  concerns  with  the  administration 
for  the  last  month.  When  Dr.  Laura 
Tyson  called  to  ask  for  my  support  of 
NAFTA  in  September,  I  asked  at  that 
time — and  repeatedly  since— to  have 
she  and  Trade  Representative  Mickey 
Cantor  travel  to  the  Delaware  Valley 
for  a  face  to  face  meeting  with  me  and 
labor  and  environmental  leaders  to  ad- 
dress these  concerns.  Needless  to  say, 
that  meeting  never  happened. 

Unfortunately,  what  has  happened 
has  been  a  "free  for  all"  between  Mem- 
bers of  Congress  and  the  White  House 
to  buy  support  for  this  failed  agree- 
ment. Over  39  separate  "deals"  have 
been  cut  involving  over  100  House 
Members  to  insert  si)ecial  provisions 
that,  in  many  cases,  have  nothing  to  do 
with  free  trade. 

This  agreement  also  contains  scores 
of  little  goodies  for  favored  companies 
and  industries.  Deep  within  the  2,000- 
page  document  are  pork  provisions 
funding  regional  animal  health  centers 
and  regional  trtule  centers,  sweetheart 
deals  for  the  sugar,  wheat,  and  citrus 
industries,  and  a  $17  million  tax  break 
for  Honda  Motors. 

NAFTA  supporters  claim  that  the 
agreement  will  help  ease  our  burgeon- 
ing problems  with  illegal  immigration. 
However,  in  a  recent  trip  to  Los  Ange- 
les with  my  fWend  and  colleague  Elton 
Gallegly  [R-CA]  I  learned  that 
NAFTA  would  likely  have  the  opposite 
effect.  In  fact.  Alan  Nelson.  Commis- 
sioner of  the  U.S.  Immigration  and 
Naturalization  Service  under  President 
Reagan,  has  said  "Dlegal  flow  (of  im- 
migrants) will  increase  with  NAFTA. 
at  least  for  the  next  15  years."  Many 
Califomians,  including  Congressman 
Gallegly — whose  southern  California 
District  is  hard  hit  with  illegal  immi- 
grants— shares  that  assessment. 

While  much  is  made  of  potential  job 
losses  under  NAFTA,  barely  touched 
upon  has  been  the  cost  of  NAFTA  to 
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the  U.S.  Treasury.  I  have  yet  to  hear 
one  Republican  supporter  of  NAFTA 
propose  new  taxes  to  pay  for  the  agree- 
ment nor  one  Democrat  supporter  pro- 
pose spending  cuts  to  offset  increased 
costs.  We  know  that  cleaning  up  the 
polluted  United  States-Mexican  border 
will  cost  billions,  and  the  loss  of  tariff 
revenues  also  impacts  the  budget.  The 
President  has  only  announced  a  partial 
funding  mechanism — levying  a  $1.50 
surcharge  on  all  travel  by  air  and  sea 
into  our  borders.  This  will  cover  only  a 
fraction  of  the  total  costs  of  NAFTA. 

In  the  final  analysis,  we  need  to  look 
at  the  impact  of  this  NAFTA  on  the 
American  worker.  As  someone  bom 
and  raised  in  a  blue  collar  family  and 
community,  I  know  first-hand  what  it 
means  to  a  community  to  lose  a  plant 
that  employs  hundreds  of  workers.  I 
am  afraid  that  if  NAFTA  is  passed, 
thousands  of  towns  across  America  will 
see  plants  close  and  jobs  leave. 

Labor  productivity  in  Mexico's  ex- 
port industries  is  typically  80  percent 
of  U.S.  levels,  while  wages  are  10  to  15 
percent.  This  encourages  manufactur- 
ers to  produce  their  goods  in  Mexico  to 
sell  in  the  United  States.  I  am  con- 
vinced that  industries  will  move  to 
Mexico  if  NAFTA  is  passed.  This  has 
already  cost  roughly  500,000  jobs  with  a 
strong  downward  pressure  on  wages. 
Certainly,  not  all  industries  will  have 
an  incentive  to  move,  only  those  who 
pay  a  relatively  high  percentage  of 
their  costs  in  wages  and  whose  labor 
force  is  largely  unskilled.  The  worker 
who  makes  sophisticated  electronics 
parts  for  stereos  won't  be  threatened 
by  NAFTA,  but  the  guy  who  assembles 
them  will  be. 

In  fact,  the  move  is  already  under- 
way to  siphon  off  these  jobs.  So-called 
"relocation  firms"  are  already  working 
with  companies  to  set  up  operations  in 
Mexico  in  anticipation  of  NAFTA.  One 
such  firm,  American  Industries  Reloca- 
tion Services,  located  here  in  Philadel- 
phia, boasts  in  a  letter  to  corporate 
leaders  that  "we  can  have  your  com- 
pany successfully  set  up  a  facility  in 
Mexico." 

In  October,  when  President  Clinton 
sought  pledges  from  major  corpora- 
tions not  to  move  jobs  to  Mexico,  not  a 
single  one  signed  up.  When  the  Roper 
polling  company  asked  corporate  ex- 
ecutives in  1992  if  they  would  "shift 
some  production  to  Mexico — if  NAFTA 
is  ratified,"  40  percent  answered  that 
this  was  'very'  or  'somewhat'  likely. 
For  large  companies,  that  figure  was  55 
percent. 

Why  would  NAFTA  encourage  com- 
panies to  move  that  have  not  already 
done  so?  The  answer  lies  in  the  added 
stability  and  lower  risk  to  businesses 
due  to  the  agreement's  guarantee  of 
business-friendly  policies.  While  some 
job  loss  is  inevitable  with  any  trade 
agreement,  we  are  not  prepared  for  the 
massive  economic  shift  we  will  experi- 
ence with  NAFTA. 


I  am  convinced  that  it  is  in  our  best 
interests  to  pass  a  North  American 
Free  Trade  Agreement.  I  am  not  con- 
vinced that  this  is  the  best  that  we  can 
do.  Working  together  we  can  do  better 
for  Mexico,  for  America,  and  most  im- 
portantly, for  the  U.S.  workers  who 
will  be  most  severely  impacted  by  our 
actions. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Laughlin],  a 
powerful  member  of  the  Committee  on 
Public  Works. 

Mr.  LAUGHLIN.  Mr.  Chairman,  I 
would  like  to  recognize  the  many  con- 
tributions made  by  the  chairman  of  the 
House  Agriculture  Committee,  Kika  de 
LA  Garz.a.,  for  insuring  a  future  of 
American  agriculture,  and  thank  him 
for  his  statement  earlier  today  which 
highlighted  the  arguments  against 
NAFTA  based  on  emotion  rather  than 
the  facts. 

The  facts  are:  American  Agriculture 
impacts  almost  every  job  and  business 
in  small  towns  all  across  America.  Sec- 
ond, many  say  that  only  States  near 
the  Mexican  border  will  benefit  from 
NAFTA. 

Not  true. 

Consider  these  two  examples: 

The  State  of  Michigan,  since  1987 
when  President  Salinas  started  reduc- 
ing tariffs,  has  seen  its  sales  to  Mexico 
increase  51  percent. 

Last  year  Michigan  sold  $1.6  billion 
in  goods  to  Mexico.  Those  sales  reflect 
jobs  which  produced  those  goods.  In 
fact,  Mexico  ranked  as  Michigan's  sec- 
ond largest  foreign  market  in  1991. 

The  State  of  Ohio's  exports  to  Mexico 
grew  137  percent  from  1987  to  1991.  In 
1991,  Ohio  ranked  9th  among  our  50 
States  in  the  value  of  sales  to  Mexico. 

In  deciding  on  NAFTA  we  must  all 
remember  the  words  of  President  John 
F.  Kennedy  upon  his  arrival  in  Mexico 
City  on  June  29,  1962:  "While  geography 
has  made  us  neighbors,  tradition  has 
made  us  friends.  Economics  has  made 
us  partners..."  Mexico  is  our  neighbor 
and  we  should  treat  Mexico  as  a  neigh- 
bor and  friend.  We  should  want  to  do 
business  with  our  friend  and  neighbor. 
We  Americans  take  pride  in  being  de- 
cent to  our  neighbors  but  listening  to 
some  on  the  floor  today  it  sounded  as  if 
they  were  talking  about  an  enemy. 

We  are  not  talking  about  trade  with 
Mars,  Russia,  China,  Germany  or 
France  or  Japan;  We  are  talking  about 
trade  with  our  next  door  neighbor  who 
has  demonstrated  a  desire  to  purchase 
American  goods  produced  by  American 
workers. 

A  vote  for  NAFTA  is  a  vote  for  Amer- 
ica's economic  future. 

Mr.  Chairman,  a  vote  for  NAFTA 
makes  us  a  better  economic  jjartner 
with  our  neighbors. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Rangel],  a 
senior  member  of  the  Committee  on 
Ways  and  Means. 
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Mr.  RANGEL.  Mr.  Chairman,  I  can- 
not support  NAFTA.  I  cannot  support 
it  in  its  present  form.  But  it  is  a  con- 
cept that  I  think  is  very  exciting,  and 
I  can  see  how  so  many  people  would 
grab  it. 

It  seems  as  though  by  removing  the 
trade  barriers  what  we  would  be  able  to 
do  is  to  encourage  investment  into 
Mexico  smd  to  take  these  poor  people, 
these  untrained  people,  and  train  them, 
push  them  to  be  more  productive,  to 
expand  them  into  the  middle  class.  And 
by  doing  this,  you  would  increase  their 
consuming  appetite.  After  they  reach 
this  part  in  their  life  and  their  econ- 
omy, they  will  then  be  able  to  purchase 
our  exports.  That  means  that  while  we 
do  lose  the  jobs  that  we  have,  that  we 
should  be  expecting  many  more  jobs, 
high  tech  jobs,  for  bankers,  investment 
bankers,  insurance  companies,  and  ad- 
vertisers. 

The  problem  that  I  have  with  this 
concept  is  that  if  it  is  good  enough  for 
Mexico,  why  is  it  not  good  enough  for 
my  district?  Why  is  it  that  we  have 
throughout  these  inner  cities  young 
people,  that  when  you  talk  about  a  job. 
you  know  that  you  do  not  mean  them? 
If  we  can  apply  this  concept  to  Mexico, 
I  think  we  ought  to  be  doing  it  right 
here  at  home. 

Mr.  CRANE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson],  one  of  our 
hardest  working  members  of  the  Sub- 
committee on  Trade. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  North  American  Free-Trade  Agree- 
ment and  ask  unanimous  consent  to  re- 
vise and  extend  my  remarks. 

The  small  and  medium-sized  Con- 
necticut businesses  that  I  am  proud  to 
represent  need  NAFTA.  With  defense 
downsizing  and  a  prolonged  recession 
in  our  State,  the  road  to  job  growth 
and  economic  strength  is  paved  with 
exports. 

Ask  those  many  small  companies  I 
represent  that  have  already  been  ap- 
proached by  Mexican  businessmen 
wanting  to  buy  their  products  because 
they  are  such  high  quality  and  so  rea- 
sonably priced. 

NAFTA  unlocks  new  markets, 
awards  our  products  a  preferred  posi- 
tion in  those  markets,  and  protects 
sensitive  sectors  from  sudden,  disrup- 
tive change.  For  these  three  reasons. 
NAFTA  means  jobs  and  economic 
growth  for  Connecticut  and  America. 

The  evidence  is  clear  that  NAFTA 
will  create  expanded  markets.  Since 
1987,  United  States  exports  to  Mexico 
have  shot  up  as  tariffs  have  come 
down.  With  NAFTA,  many  more  prod- 
ucts and  services  from  our  factories 
and  offices  will  flow  to  Mexico  because 
those  10  and  15  percent  tariffs  that  cur- 
rently make  our  goods  noncompetitive 
in  Mexico  will  disappear.  NAFTA  opens 
markets.  NAFTA  creates  jobs. 

Second,  NAFTA  awards  key  Amer- 
ican products  a  preferred  position  in 
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the  three-nation  market.  Clear  rules  of 
origrln  and  tough  tracing  requirements 
win  stimulate  demand  for  more  Amer- 
ican manufactured  products  and,  as  our 
goods  become  more  visible  in  Mexico, 
Mexican  distributors  will  sell  them 
throughout  Latin  America,  creating  in- 
creasing demand  for  American  prod- 
ucts and  still  more  jobs  in  this  country 
and  Mexico. 

Finally,  import-sensitive  sectors  are 
protected  from  swift  changes  in  trading 
patterns  through  strong  snap  back  pro- 
vlsiuns  in  the  agreement.  If  a  particu- 
lar industry  is  harmed  by  a  surge  in 
imports  firom  Mexico,  our  folks  are 
shielded  by  an  unprecedented  mecha- 
nism designed  to  give  American  pro- 
ducers the  time  and  market  support  to 
adjust  and  compete. 

This  agreement  is  good  for  American 
workers;  it  is  the  culmination  of  long, 
hard  negotiating  by  people  like  Caria 
Hills,  Mickey  Kan  tor,  Rufus  Yerxa, 
Chip  Roh;  a  team  of  which  we  can  be 
proud.  It  will  expand  our  markets  and 
jobs,  boost  economic  opportunity  for  us 
and  future  generations,  and  continue 
U.S.  economic  leadership  and  the  sta- 
bility it  provides  in  a  tense  and  trou- 
bled world. 

Mr.  Si)eaker,  I  urge  passage  of 
NAFTA.  It  is  in  America's  interest  and 
In  the  interest  of  international  pros- 
perity and  peace. 

Mr.  Chairman,  I  also  wish  to  focus  in  more 
detail  on  two  aspects  of  the  agreement  that 
have  been  too  little  pondered  in  this  detsate, 
both  of  which  make  us  far  better  off  under 
NAFTA  than  without  it. 

One  aspect  is  the  package  of  provisions 
that  will  moderate  the  impact  on  American 
producers  of  a  surge  in  Mexican  exports. 

Recognizing  America's  painful  experience 
with  Japanese  imports  that  literally  devastated 
such  sectors  as  autos,  machine  tools,  and 
bearings,  this  agreement  does  lor  other  sen- 
sitive sectors  what  voluntary  restraint  agree- 
ments dkl  for  machine  tools,  steel,  and  autos. 
VRAs  were  a  real  battle  to  pass,  but  through 
them,  some  of  our  critcal  industries  gained 
the  time  they  needed  to  become  more  produc- 
tive and  modernize  both  their  technok)gy  and 
products.  By  stretching  out  the  years  to  adjust 
to  competition  from  tower  cost,  foreign-made 
products,  and  by  forcing  a  stowdown  in  im- 
ports during  this  period— and  thereby  protect- 
ing a  portion  of  our  markets  for  ourselves — we 
literally  saved,  for  example,  the  American  ma- 
chine tool  industry. 

NAFTA  buikis  on  that  experience  and,  for 
the  first  time,  buikis  in  effective  "snap  back" 
protectton  for  American  businesses  facing  im- 
port surges  from  Mexkx).  Under  NAFTA,  tariffs 
and  other  protections  "snap  back"  if  increas- 
ing imports  injure  U.S.  businesses,  and  the 
adjustment  period  is  lengthened  to  better 
make  American  companies  regain  competitive- 
ness. Of  course,  it  is  not  lengthened  indefi- 
nitely, but  experience  lndk:ates  that  American 
industries  become  competKive  with  time  to  ad- 
just and  addittonal  capital. 

Change  is  inevitable.  Do  you  want  change 
with  no  mechanism  for  controlling  the  pace  of 
change  and  moderating  its  impact? 


November  17,  1993 


The  second  reason  that  we  are  t>etter  off 
with  NAFTA  than  without  it,  is  that  it  contains 
strong  rules  of  origin  and  tough  tracing  provi- 
sions that  advantage  many  American  manu- 
factured goods.  If  NAFTA  falls,  Mexico  will  still 
open  its  mari<ets  to  foreign  Investors  and  re- 
duce tariffs  gradually.  It  will  do  this  through  bi- 
latertl  agreements  because  it  must  have  out- 
side goods  and  capital  to  modernize  and  im- 
prove both  the  standard  of  living  of  its  people 
and  the  quality  of  the  environment.  Through 
bilataral  agreements,  Mexico  will  put  Asian, 
American,  and  European  goods  on  equal  foot- 
ing; Asian  and  European  goods  however,  will 
be  able  to  pour  over  our  border  with  low  or 
zero  tariffs,  costing  jotjs. 

WUh  NAFTA,  we  will  enjoy  protection 
against  the  harsh  effects  of  too  rapid  change 
though  "snapback"  safeguards  and  actually 
give  our  products  a  preferred  or  advantaged 
position  in  this  period  of  global  change 
through  content  requirements.  For  example, 
only  fcutos  with  62.5  percent  domestic  content 
can  enjoy  tariff-free  movement,  and  since  we 
are  t^  far  the  biggest  auto  parts  producer  of 
the  tiiree  NAFTA  countries,  this  content  re- 
quirement— giving  preference  only  to  parts 
from  our  three  countries— will  benefit  us. 

Not  only  will  such  high  domestic  content 
autos  supply  Mexico,  but  through  Mexkx),  they 
also  will  supply  the  rapidly  growing  South 
American  martlet.  Mexico  is  not  looking  just  to 
buy  American  products  lor  Its  own  consump- 
tion, k  hopes  to  be  a  major  distributor  of  U.S. 
and  all  three-nations'  goods  throughout  South 
America. 

In  sum,  NAFTA  opens  mari<ets,  gives  our 
products  a  preferred  position  in  those  martlets, 
and  protects  sensitive  sectors  from  too  rapid 
change.  By  expanding  maritets  and  creating 
new  demand  for  us  to  ship  product,  it  assures 
jobs  in  my  Connecticut  district  and  will  create 
jobs  in  the  years  ahead  throughout  America. 

At  stake  is  this  country's  leadership  role  in 
world  trade  and  our  continuing  ability  to  conn- 
pete  with  Industries  around  the  g\obe.  No 
amount  of  hand-wilnging  and  doom-saying 
can  obscure  the  fact  that  Americans  are  win- 
ners end  stand  to  gain  ground  under  NAFTA. 

Stripped  to  Its  essentials,  NAFTA  simply  re- 
duces Mexico's  high  tariffs  and  other  legal 
bamers  cun-ently  imposed  on  United  States 
and  Canadian  products  headed  for  that  coun- 
try. By  knocking  down  these  artificial  walls,  the 
volume  of  American  products  shipped  into 
Mexkx)  will  increase  substantially — and  that 
means  greater  job  security  and  ultimately 
more  jobs  for  United  States  wort<ers,  from 
Torrington,  CT,  to  Tuscaloosa,  AL. 

Reoent  history  tells  the  story  very  plainly. 
Since  Mexican  President  Salinas  began  cut- 
ting tariffs  on  United  States-made  goods  in 
1986,  our  trade  balance  has  jumped  from  a 
negatwe  $6  billion  to  a  positive  $7  billion  this 
year.  In  other  words.  In  a  matter  of  just  6 
years.  U.S.  woriters  are  cranking  out  an  addi- 
tional $13  billion  in  goods  to  be  sold  south  of 
the  border. 

Other  facts  that  get  lost  in  the  overheated 
rhetoric: 

The  Mexican  people  buy  35  percent  more 
per  capita  from  the  United  States  than  the  far 
more  wealthy  Europeans; 

Since  Mexico  t>egan  reducing  Its  tariff  bar- 
riers to  U.S.  goods  in  1986,  exports  to  Mexico 


have  grown  24  percent  annually.  And.  NAFTA 
will  make  permanent  PreskJent  Salinas'  ac- 
tions and  assures  continual  reductions  in  bar- 
riers: and 

Seventy  cents  of  every  dollar  spent  by  the 
Mexkans  on  imports  are  spent  on  products 
made  in  the  United  States  of  America. 

What  does  this  mean  for  the  Connecticut 
woriters  I  am  privileged  to  represent?  Our  rel- 
atively smalt  State  sent  Mexkxs  280  million 
dollars'  worth  of  goods  in  1 992,  and  exports  to 
Mexkx)  grew  140  percent  between  1987  and 
1992.  ConnectKut's  exports  to  Canada  have 
grown  75  percent  over  the  same  period,  to 
$1.3  billion  in  1992.  This  export  growth  to  our 
North  American  trading  partners  has  created 
12,300  new  jobs  In  Connecticut  alone.  All  told, 
over  41,000  Connecticut  woriters  owe  their 
jobs  to  exports  to  Mexico  and  Canada.  Be- 
cause NAFTA  makes  permanent  the  changes 
that  created  this  increase  in  trade  and  jobs, 
and  because  NAFTA  will  expand  the  kind  of 
promise  that  made  this  growth  possible,  it 
spells  more  exports  and  jobs  for  Connecticut 
and  every  other  state. 

Connecticut  Is  a  State  of  small  manufactur- 
ers. Of  our  6,500  firms,  5,300  have  fewer  than 
50  employees.  The  companies  that  make  us  a 
manufacturing  State  do  not  have  the  capital  to 
buiW  In  Mexico  nor  do  they  want  to  do  busi- 
ness under  Mexico's  complicated  laws  and 
regulations.  But  they  do  make  high  quality, 
competitive  products  and  many  already  have 
received  orders  from  new  Mexican  customers. 

Moreover,  the  environmental  benefits  of  the 
treaty  cannot  be  denied.  Without  NAFTA, 
timely  funding  for  the  multi-billion  dollar  border 
plan  that  commits  Mexico  to  far-reachir>g  envi- 
ronmental cleanup  will  be  imperiled.  Just  as 
serious,  pressure  to  improve  enforcement  of 
Mexkxj's  generally  strong  environmental  laws 
will  dissipate  and  the  losers  will  be  everyone 
in  North  America. 

I  firmly  believe  I  owe  it  to  the  people  of  Con- 
necticut to  vote  for  an  agreement  that  will  ex- 
pand our  maricets  and  jobs,  boost  economic 
opportunity  for  us  and  future  generations,  and 
continue  U.S.  economic  leadership  and  the 
stability  it  provides  In  a  tense  and  troubled 
worid. 

I  urge  passage  of  the  North  American  Free- 
Trade  Agreement.  It  is  in  America's  Interest 
and  In  the  Interest  of  International  prosperity, 
peace,  and  friendship. 

D  1920 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
IV^  minutes  to  the  very  distinguished 
gentleman  from  Ohio  [Mr.  Applegate]. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  Applegate]. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Applegate]  is  recog- 
nized for  2V2  minutes. 

Mr.  APPLEGATE.  Mr.  Chairman,  the 
road  to  hell  is  paved  with  good  inten- 
tions. NAFTA  may  well  be  well-in- 
tended. The  side  agreements  are  well- 
intentioned.  But  it  is  not  intended  for 
the  American  worker. 

I  believe  in  free  trade  and  fair  trade 
for  Mexico.  I  think  we  all  do.  But  this 
does  not  cut  the  muster.  And  the 
shame  of  all  of  this,  it  all  breaks  down 
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in  the  eleventh  hour,  what  we  are  de- 
liating  about,  the  fate  of  the  Nation, 
rests  on  a  deal  cut  with  tomatoes,  pea- 
nuts, wheat  and  orange  juice. 

Let  me  tell  my  colleagues  this:  We 
should  be  talking  about  jobs. 

Let  me  tell  Members  about  this  little 
report  that  was  not  released  but  came 
under  the  Department  of  Commerce 
under  the  Bush  administration.  They 
estimated  that  the  United  States 
would  lost  40  percent  of  the  remaining 
jobs  in  the  automobile  industry,  in  the 
steel  industry,  and  textile  industry  and 
the  apparel  industry,  if  NAFTA  p&aaes. 
And  folks,  we  have  already  lost  3  mil- 
lion jobs  since  1980. 

So  then,  after  all  of  this  is  said  and 
done,  the  jobs  are  gone.  What  do  we 
have?  We  have  the  question  of  taxes. 

Well,  we  have  got  good  news  and  bad 
news.  The  bad  news  is  that  it  is  going 
to  cost  us  $30  billion  more  in  new  taxes 
to  pick  up  the  cost  of  NAFTA.  The 
good  news  is  that  we  will  be  paying 
less,  because  our  paycheck  is  going  to 
be  less. 

My  colleagues,  this  deal  was  cut  with 
the  devil.  This  is  an  autocracy  that  we 
are  dealing  with,  not  a  democracy.  It 
was  a  contrived  and  manipulated  econ- 
omy to  keep  the  elite  in  power  and 
keep  the  elite  in  money  and  to  keep 
the  Mexican  workers  depressed  in  the 
gulag  neighl>orhoods. 

Why,  O  why,  do  we  think  that  the 
autocrats  are  going  to  give  all  this  up? 
Why  does  the  United  States  have  this 
great  love  affair  with  Latin  American 
dictators? 

Well,  folks,  let  us  say  this,  what  are 
we  going  to  give  to  the  American  peo- 
ple for  Thanksgiving?  What  kind  of  a 
gift?  Are  we  going  to  give  them 
NAFTA?  Is  that  what  we  want  to  give? 
Is  this  our  thanks  to  the  American 
workers,  those  who  have  given  every- 
thing to  us? 

They  are  the  ones  who  are  going  to 
get  gobbled  up  on  Thanksgiving  Day. 
And  with  all  the  dressing  we  stuff  in 
this  bird,  it  still  ain't  going  to  fly. 

Happy  Thanksgiving,  America. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield 
one-half  minute  to  the  gentleman  from 
Tennessee  [Mr.  Ford]. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, this  evening  we  must  vote  for  our 
future,  not  for  the  status  quo.  We  must 
vote  for  NAFTA. 

NAFTA  is  not  a  perfect  trade  Eigree- 
ment.  It  is  a  good  trade  agreement. 
NAFTA  will  expand  access  for  our  do- 
mestic products,  while  protecting  them 
fix)m  import  surges  from  our  neighbors. 
NAFTA  will  also  improve  our  environ- 
ment and  solidify  the  close  and  impor- 
tant relationship  with  our  neighbors. 
In  other  words,  NAFTA  is  the  right 
agreement  for  the  future  of  America. 

If  we  reject  NAFTA,  it  will  send  a 
signal  to  our  other  trading  partners 
that  we  are  fearful  of  international 
competition.  Why  should  we  be  afield 
of  international  competition?  Because 


of  international  competition,  Amer- 
ican products,  whether  from  agri- 
culture or  manufacturing,  are  in  de- 
mand around  the  world.  NAFTA  will 
not  change  that  fact. 

Once  the  Mexican  market  is  opened, 
demand  for  United  States  goods  will  in- 
crease tremendously.  That  is  what  our 
international  competitors  are  afraid  of. 
That  is  why  they  hope  we  will  reject 
NAFTA. 

We  cannot  stand  still,  afraid  to  move 
into  the  future  and  permit  the  rest  of 
the  world  to  pass  us  by.  A  vote  against 
NAFTA  is  a  vote  for  the  status  quo. 
What  will  the  status  quo  bring.  It  will 
not  stop  job  losses.  It  will  not  suddenly 
clean  the  environment  along  the  Unit- 
ed States  Mexican  border.  It  will  not 
change  the  political  system  in  Mexico. 
A  vote  against  NAFTA  will  not  do  any- 
thing about  the  issues  that  the  NAFTA 
opponents  have  raised  today. 

Mr.  Chairman,  it  is  time  that  we  ap- 
proach NAFTA  based  on  what  we  know 
is  true  about  our  capabilities,  not 
based  on  fears  about  our  inabilities.  It 
is  time  that  we  approach  NAFTA  based 
on  what  we  know  about  the  abilities  of 
the  United  States  to  compete  in  the 
international  marketplace.  It  is  time 
that  we  come  together  and  support 
NAFTA. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gentle- 
woman from  Florida  [Ms.  Brown]. 

Ms.  BROWN  of  Florida.  Mr.  Chair- 
man, I  rise  today  in  strong  opposition 
to  the  North  American  Free-Trade 
Agreement.  This  agreement  is  bad  for 
my  district,  bad  for  the  State  of  Flor- 
ida, and  bad  for  the  country. 

Too  many  hard-working  people  in  my 
State  and  across  the  Nation  have  no 
jobs.  In  Florida  we  daily  see  the  toll 
that  base  closures  and  corporate 
downsizing  have  on  jobs.  Now  is  not  the 
time  to  start  a  program  that  encour- 
ages our  companies  to  move  to  Mexico. 

And  let  us  be  clear  about  this  bill,  it 
is  a  job  killer. 

But  don't  believe  me.  The  Congres- 
sional Budget  Office  and  the  Joint  Eco- 
nomic Committee  have  said  the 
NAFTA  will  cost  American  workers 
500,000  jobs.  In  case  anyone  missed  it  I 
said  500,000  American  jobs. 

But  don't  believe  me.  Listen  to  what 
the  executives  at  the  top  manufactur- 
ing companies  said  to  the  Wall  Street 
Journal — 40  percent  of  these  executives 
said  they  will  move  their  work  to  Mex- 
ico if  NAFTA  passes. 

But  don't  believe  me.  Listen  to  what 
Business  Week,  one  of  the  strongest  ad- 
vocates of  NAFTA,  said  in  its  latest 
edition.  The  Business  Week  cover  story 
said,  and  I  quote:  "Companies  would 
disappear,  jobs  vanish,  and  the  pain 
would  be  widespread." 

But  don't  believe  me.  The  Mexican 
Government's  largest  development 
bank  said  that  its  goal  was  to,  "obtain 
companies  wherein  all  of  the  nuuiufac- 
turtng  operations  will  be  relocated  to 


Mexico  to  take  advantage  of  savings  in 
the  cost  of  labor." 

Mr.  Chairman,  this  bank  is  funded  by 
the  same  Mexican  Government  we  ne- 
gotiated this  treaty  with. 

I  must  say  again  to  my  colleagues 
that  this  NAFTA  is  a  job  killer.  I  urge 
my  colleagues  to  vote  for  jobs  and 
against  NAFTA. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kolbe],  the  most  active  gen- 
tleman on  the  task  force  to  promote 
NAFTA. 

Mr.  KOLBE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  we  are  nearing  the 
close  of  a  historic  debate.  This  delate 
about  NAFTA  takes  place  against  the 
backdrop  of  historic  changes  in  the 
world. 

The  Berlin  Wall  has  been  dismantled, 
demolished  by  the  relentless  currents 
of  democracy.  And  Yet,  a  wall  remains. 
The  wall  left  standing  is  not  of  bricks 
and  mortar.  It's  barriers  are  not  guard- 
ed by  militia. 

But  just  as  surely  as  the  Berlin  Wall, 
this  wall  has  restricted  fi-eedom  and  di- 
vided peoples.  It  is  the  wall  of  protec- 
tionism— designed  by  isolationists, 
built  with  fear,  maintained  by 
unenlightened  self-interest. 

The  wall  saps  America's  strength,  its 
optimism,  its  confidence.  It  arouses  the 
darker  side  in  all  of  us. 

The  wall  has  its  guardians,  too. 
Mostly  out  of  ignorance  and  insecurity, 
they  defend  its  structure  with  every 
tool  at  their  disposal. 

But  the  American  people  have  re- 
jected protectionism  and  isolationism 
before.  Fifty  years  ago.  at  the  end  of 
World  War  n.  the  United  States  ac- 
knowledged its  responsibility  to  pro- 
vide leadership  in  the  international 
community. 

We  were  successful  then  because  we 
had  the  vision  to  pursue  a  stable  and 
peaceful  international  system,  to  sup- 
port democratic  principles,  to  advocate 
for  free  and  open  markets.  Because  we 
had  that  determination,  the  demo- 
cratic West  outlasted  a  totalitarian  So- 
viet Union.  Today,  we  live  in  a  safer, 
freer  world.  Our  vision  and  leadership 
succeeded 

But  with  today's  vote,  history,  once 
again,  knocks  at  our  door.  Once  again, 
we  must  answer  her  call;  we  must  vote 
our  economic  future. 

By  approving  NAFTA  we  tell  the 
world  that  we  do  not  turn  our  back  on 
the  American  future. 

NAFTA  will  promote  U.S.  national 
security,  but  that  is  not  its  only  vir- 
tue. NAFTA  will  create  jobs,  but  It  is 
not  only  about  employment.  NAFTA 
will  benefit  consumers  and  producers, 
but  it  is  more  than  buying  and  selling 
goods.  NAFTA  will  improve  the  envi- 
ronment, but  it  is  more  than  clean  air 
and  water. 

The  sum  of  NAFTA  is  greater  than 
its  component  parts.  Taken  together. 
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NAFTA  represents  America's  oppor- 
tunity to  lead,  to  set  the  standard  for 
the  rest  of  the  world. 

And  so.  today,  we  must  ask  ourselves 
these  questions:  Will  we  lead  or  will  we 
be  left  behind?  Will  we  establish  Amer- 
ica's role  in  the  next  century,  or  will 
we  shrink  into  a  confused  isolationism? 
Do  we  fear  change  or  welcome  it? 

We  stand  at  a  moment  frozen  in 
time — a  moment  of  choice.  To  borrow 
from  the  words  of  Abraham  Lincoln  at 
an  earlier,  critical  moment  in  our  his- 
tory, the  world  will  little  note,  nor 
long  remember  what  we  say  here,  but 
it  can  never  forget  what  we  will  do 
here  today. 

Former  Secretary  of  State  James 
Baker  said  it  so  well  a  few  days  ago 
when  he  said  that  "Come  home,  Amer- 
ica" may  be  an  appealing  slogan,  but  it 
is  a  true  siren  song.  NAFTA  critics 
miss  a  fundamental  truth  that  has 
been  understood  by  every  President  in 
modem  times.  You  see.  Secretary 
Baker  said,  America  already  is  at 
home.  And  that  home  is  called  the 
world. 

When  President  Reagan  visited  West 
Berlin  in  June  1987,  he  stood  at  the 
Berlin  Wall's  Brandenburg  gate.  He  ap- 
pealed to  General  Secretary  Gorbachev 
with  these  words:  "Come  here  to  this 
gate!  Mr.  Gorbachev,  open  this  gate! 
Mr.  Gorbachev,  tear  down  this  wall." 

On  the  eve  of  this  historic  vote,  I  ap- 
peal not  to  a  sworn  enemy,  but  to  my 
sworn  colleagues:  Tear  down  this  wall. 
Open  freedom's  gate. 

n  1930 

Mr.  MATSUI.  Would  the  chair  please 
advise  us  as  to  the  amount  of  time 
each  of  the  sides  has  remaining? 

The  CHAIRMAN.  The  gentleman 
trom  California  [Mr.  Matsui]  has  24V^ 
minutes  remaining,  the  gentleman 
from  South  Carolina  [Mr.  Derrick]  has 
29Mi  minutes  remaining,  the  gentleman 
ftom  Texas  [Mr.  Archer]  has  nVz  min- 
utes remaining,  and  the  gentleman 
from  New  York  [Mr.  Solomon]  has  22 
minutes  remaining. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Becerra]. 

Mr.  BECERRA.  Mr.  Chairman,  much 
has  been  attributed  to  the  NAFTA, 
both  bad  and  good.  Somewhere  in  be- 
tween lies  the  truth.  There  is  one  thing 
I  do  know,  however.  When  we  wake  up 
tomorrow,  the  essential  character  of 
this  Nation  will  not  have  changed, 
whether  NAFTA  passes  or  not.  The 
same,  I  believe,  can  be  said  about  Mex- 
ico and  Canada. 

I  cannot  think  of  anyone  on  either 
side  of  the  NAFTA  debate  who  is  op- 
posed to  the  goal  of  achieving  free 
trade.  For  my  State,  California,  trade 
is  a  source  of  strength.  S2  billion  of  our 
country's  S5  billion  trade  surplus  with 
Mexico  is  earned  by  California.  Our 
State's  exports  to  Mexico  have  in- 
creased nearly  200  percent  since  1987. 


The  jobs  of  1  million  Califomians  are 
due  to  this  State's  worldwide  trade; 
100,000  of  those  trade  Jobs  exist  because 
of  our  trade  directly  with  Mexico. 

NAFTA  will  indeed  expand  trade, 
both  for  California  and  the  United 
States,  but  opponents  are  correct  that 
we  c»nnot  sacrifice  American  workers, 
small  business  owners,  or  our  maturing 
commitment  to  the  environment  solely 
to  e:ipand  trade.  It  has  taken  11  con- 
tentious and  often  very  painful  months 
to  bring  this  truth  to  the  surface.  The 
North  American  Development  Bank 
and  a  comprehensive  worker  adjust- 
ment program  are  the  results  of  this. 

Mr.  Chairman,  I  am  ready  to  vote  for 
this  NAFTA,  but  were  it  not  for  the 
steady  and  tenacious  efforts  of  my 
friends  in  labor  unions,  the  environ- 
mental community,  and  community- 
based  organizations,  I  know  I  would 
not  have  a  NAFTA  before  me  to  sup- 
port. 

There  is  good  and  bad  in  this  NAFTA, 
but  the  truth  is,  we  should  support  it. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
1  mioute  to  the  gentleman  from  Rhode 
Island  [Mr.  Reed]. 

Mr.  REED.  Mr.  Chairman,  I  rise  in 
opposition  to  the  NAFTA  before  us 
today.  While  I  recognize  the  reality  of 
greater  economic  integration  in  North 
America,  I  believe  there  is  a  better  way 
than  this  NAFTA. 

This  NAFTA  involves  more  than  tar- 
iff reductions  or  rules  of  origin.  It  is  an 
investment  strategy  to  develop  Mexi- 
co's economy  with  no  commensurate 
guarantee  for  similar  investment  in 
America's  international  competitive- 
ness. 

This  NAFTA  does  not  require  that 
Mexican  wages  rise  with  productivity. 
This  NAFTA  does  not  recognize  that 
the  attractiveness  of  low  wages  in  Mex- 
ico will  act  as  a  drag  on  wages  in  the 
United  States.  This  agreement  does  not 
require  an  end  to  "el  pacto,"  which 
Business  Week  reports  "smothers  infla- 
tion and  preserves  Mexico's  huge  labor 
cost  gap  with  the  United  States  and 
other  producers."  This  NAFTA  does 
not  address  Mexico's  policy  of  over- 
valuing its  peso,  and  the  expected  peso 
devaluation  which  will  erase  our  trade 
surplus  with  Mexico. 

This  NAFTA  is  not  an  agreement  be- 
tween democracies.  It  does  not  involve 
any  effort  to  foster  free  elections  and 
independent  labor  movements,  or  end 
repraesion  of  political  opponents  and 
the  press.  This  NAFTA  does  not  answer 
the  question  of  who  in  Mexico  can  af- 
ford to  buy  American  products.  Indeed, 
the  much-ballyhooed  growth  In  United 
States  exports  to  Mexico  is  driven  by 
the  shipment  of  plant  equipment  and 
parta  to  Mexican  factories  for  resale  in 
the  United  States,  not  based  on 
consumer  goods.  The  treaty's  environ- 
mental side  agreements  do  not  protect 
U.S.  environmental  laws  from  being 
challenged  as  barriers  to  trade,  even 
though  this  NAFTA  creates  a  United 
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states-funded  development  bank  to 
clean  up  the  border.  This  NAFTA  pro- 
vides even  less  worker  retraining  funds 
than  President  Bush  requested. 

In  addition,  this  NAFTA  now  con- 
tains a  number  of  things  that  are  far 
removed  from  the  concept  of  free  trade 
that  so  many  of  my  colleagues  have 
spoken  of  today.  It  turns  out  NAFTA  is 
a  gravy  train  for  agriculture  and  other 
special  interests.  If  the  road  to  per- 
dition is  paved  with  good  intentions, 
then  the  road  to  NAFTA  is  paved  with 
special  deals. 

Mr.  Chairman,  I  want  a  NAFTA  that 
recognizes  the  disparities  between 
Mexico's  and  the  United  States'  eco- 
nomic and  political  systems,  and  in- 
creases wages  on  both  sides  of  the  bor- 
der. My  opposition  is  based  not  on 
fear — although  many  Rhode  Islanders 
are  deeply  concerned  about  maintain- 
ing their  standard  of  living — but  on  my 
belief  that  trade  agreements  should  be 
based  on  America's  historical  ideals  of 
democracy,  fairness,  and  opportunity 
for  all  working  people. 

Mr.  Chairman,  no  one  knows  whether 
NAFTA  will  pass  until  the  final  vote 
occurs.  However,  if  the  agreement 
passes,  it  is  imperative  that  business 
interests  and  other  NAFTA  supporters 
make  sure  that  the  rhetoric  surround- 
ing NAFTA  comes  to  fruition.  My  col- 
leagues can  be  assured  that  if  NAFTA 
passes,  I  will  work  to  ensure  that 
working  Americans  truly  benefit  from 
this  agreement,  and  that  Mexican 
wages,  environmental  standards,  and 
civil  rights  actually  improve. 

At  the  same  time,  if  NAFTA  fails 
today,  I  will  support  the  administra- 
tion's effort  to  rapidly  negotiate  an  al- 
ternative agreement  that  fosters  fair 
as  well  as  free  trade  and  betters  the 
lives  of  both  American  and  Mexican 
workers. 

Mr.  Chairman,  for  the  Record  I  in- 
clude an  article  I  authored  regarding 
NAFTA: 

The  North  American  Free  Trade  Agree- 
ment—It's A  Ploy  To  Move  United  States 
Jobs  to  Mexico 

(By  Jack  Reed) 

Now  is  not  the  time  for  NAFTA.  In  the  face 
of  increasingly  fierce  international  competi- 
tion that  has  already  taken  away  American 
jobs,  a  rush  to  send  jobs  south  of  the  border 
is  not  the  answer.  Certainly,  it's  not  the  an- 
swer for  thousands  of  talented  Rhode  Island- 
ers searching  for  a  chance  to  work  again  or 
struggling  families  who  are  barely  making  it 
on  two  paychecks. 

NAFTA's  defenders  point  to  the  current 
trade  surplus  we  enjoy  with  Mexico  as  a  rea- 
son to  approve  NAFTA.  These  NAFTA  boost- 
ers gladly  conclude  that  further  tariff  reduc- 
tions imposed  by  NAFTA  will  only  increase 
the  U.S.  trade  surplus  with  Mexico  and  add 
jobs  to  our  economy.  This  simplistic  view 
distorts  both  the  nature  of  our  current  trade 
surplus  with  Mexico  and  the  nature  of 
NAFTA. 

Much  of  our  trade  surplus  with  Mexico  re- 
sults not  from  relative  tariffs,  but  from  a 
highly  overvalued  peso.  The  rise  in  the  value 
of  the  peso  since  the  mid-'80s  has  made  our 
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exports  to  Mexico  cheaper  and.  alter- 
natively, our  Imports  from  Mexico  more  ex- 
pensive. The  peso  has  Increased  in  value  be- 
cause the  Mexican  government  has  main- 
tained high  Interest  rates  in  order  to  induce 
an  In-flow  of  short-term  capital  to  finance  a 
huge  deficit  with  the  rest  of  the  world.  This 
is  not  sustainable. 

Many  analysts,  including  supporters  of 
NAFTA,  predict  an  Inevitable  devaluation  of 
the  peso  after  next  August's  elections  in 
Mexico.  Such  a  devaluation,  on  the  order  of 
10  percent,  would  effectively  wipe  out  the  av- 
erage tariff  reductions  contemplated  by 
NAFTA  and  signal  the  end  of  trade  surpluses 
built  on  currency  advantage.  Indeed,  the 
Mexicans  have  already  begun  a  "creeping  de- 
valuation" of  the  peso.  This  fact  may  ac- 
count for  the  present  erosion  of  the  U.S. 
trade  surplus  with  Mexico.  In  the  first  eight 
months  of  1993.  it  was  running  at  less  than 
half  the  level  of  1992. 

If  NAFTA  was  just  about  tariffs  or  the 
peso,  then  we  could  dismiss  it  as  being  inef- 
fectual or  of  modest  impact.  But  NAFTA  is 
about  much  more  than  regulating  tariffs.  It 
Is  fundamentally  an  investment  agreement 
designed  to  make  it  safer  for  U.S.  companies 
to  invest  in  Mexico.  In  testimony  before  the 
House  Small  Business  Committee.  Roberto 
Salinas-Leon,  a  Mexican  scholar  and  pro- 
ponent of  NAFTA  said,  ".  .  ,  NAFTA  is  less 
a  trade  accord  than  an  investment  strategy 
Intended  to  generate  resources  to  finance 
new  jobs."  Senor  Salinas-Leon  is  talking 
about  new  jobs  in  Mexico,  not  Rhode  Island. 

This  strategy,  combined  with  the  extraor- 
dinary wage  differential  between  the  United 
States  and  Mexico  will  be  a  powerful  attrac- 
tion for  U.S.  investment.  Mexican  wages  in 
export  industries  are  currently  10  to  15  per- 
cent of  U.S.  levels.  These  low  wages  exist  de- 
spite significant  gains  in  productivity.  Pro- 
ductivity in  Mexican  export  Industries  is  es- 
timated at  80  to  100  percent  of  similar  U.S. 
industries.  Prof.  Hanley  Shalken  of  the  Uni- 
versity of  California  in  San  Diego  estimates 
that  average  Mexican  labor  productivity 
rose  41  percent  between  1980  and  1992.  In  con- 
trast, the  hourly  compensation  of  Mexican 
manufacturing  workers  in  1992.  adjusted  for 
inflation,  was  only  68  percent  of  1980  levels. 

Low  wages  and  rapidly  improving  produc- 
tivity will  be  a  tremendous  draw  for  the  relo- 
cation of  American  industry.  No  Rhode  Is- 
lander who  remembers  when  their  grand- 
parents and  parents  and  uncles  and  aunts 
went  off  to  the  mills — mills  now  empty  or 
sadly  underused— has  to  be  reminded  of  how 
the  draw  of  low  wages  moved  Rhode  Island 
mill  jobs  down  to  such  low-wage  states  as 
South  Carolina  and  Georgia. 

Defenders  of  NAFTA  will  sometimes  grudg- 
ingly admit  that  some  jobs  will  be  lost,  but 
they  quickly  respond  that  any  such  losses 
will  be  offset  by  Mexican  consumption  of 
American  goods.  NAFTA  supporters  see  a 
world  where  low  paid  Mexican  workers  will 
be  transformed  into  an  affluent  middle  class 
that  will  demand  American  goods.  Such  a 
presumption  denies  the  reality  of  the  Mexi- 
can political  culture. 

Mexico  is  a  democracy  in  form  only.  In 
substance,  it  is  a  one-party,  authoritarian 
government.  The  Institutional  Revolution- 
ary Party  (PRI,  in  the  Spanish  acronym) 
dominates  Mexico  today  as  it  has  for  64 
years.  The  PRI  will  no  doubt  win  the  Mexi- 
can election  next  August.  The  only  questions 
are  the  identity  of  the  hand-picked  successor 
to  President  Carlos  Salinas  de  Grortan  and 
the  level  of  tr&uA  the  PRI  will  use  to  win. 

Mexico  is  a  country  without  strong  social 
institutions  to  ensure  that  government  pol- 


icy produces  social  progress.  The  "official" 
labor  group,  the  Confederation  of  Mexican 
Workers,  acts  as  a  de  facto  arm  of  the  gov- 
ernment, functioning  more  to  enforce  gov- 
ernment policy  than  to  support  its  members. 
Since  the  late  '80s,  that  policy  has  been  to 
support  -el  pacto.-  a  state-dominated  alli- 
ance of  business,  labor  and  peasant  organiza- 
tions. As  Business  Week  noted,  the  purpose 
of  el  pacto  is  "to  smother  inflation  and  pre- 
serve Mexico's  huge  labor  cost  gap  with  the 
U.S.  and  other  producers." 

Without  a  truly  participatory  government 
where  elections  are  decided  not  by  fraud  but 
by  the  votes  of  its  citizens,  without  effective 
organizations  to  push  for  improved  labor 
conditions.  NAFTA  will  do  little  if  anything 
to  transform  the  lives  of  Mexican  workers 
and  create  that  mythical  middle  class  that 
will  buy  our  goods.  With  NAFTA,  Mexico 
will  become  a  platform  for  low-wage  produc- 
tion for  the  American  market,  not  a  sizable 
market  of  middle-class  consumers  for  Amer- 
ican products. 

The  fight  over  NAFTA  is  a  fight  about  our 
standard  of  living.  If  it  passes  an  Immediate 
affect  will  be  on  U.S.  wages  as  the  threat  on 
reality  of  relocation  to  Mexico  acts  as  a 
brake  on  wage  increases  for  working  Ameri- 
cans. There  will  also  be  jobs  lost  as  compa- 
nies find  it  harder  to  compete  with  low-wage 
production  in  Mexico. 

The  first  casualties  of  NAFTA  will  be  low- 
skilled,  labor-intensive  jobs.  It  may  be  easy 
for  pundits  to  bid  these  jobs  adieu  as  being 
already  destined  for  expatriation,  but  for 
thousands  of  Rhode  Islanders  they  represent 
a  chance  for  a  better  life  and  the  dignity 
that  work  brings.  Instead  of  spending  our 
time  debating  what  is  essentially  a  strategy 
for  investment  in  Mexico,  we  should  seize 
this  moment  to  invest  in  our  own  productiv- 
ity and  competitiveness  and  look  for  ways  to 
create  jobs  and  improve  our  educational  sys- 
tem. Only  then  will  Americans  get  a  fair 
deal. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from  New 
York  [Ms.  Velazquez]. 

Ms.  VELAZQUEZ.  Mr.  Chairman, 
today  we  find  ourselves  about  to  cast  a 
crucial  vote  on  the  proposed  North 
American  Free-Trade  Agreement.  I 
have  decided  to  vote  against  this 
NAFTA,  because  I  believe  that  its  pas- 
sage would  cause  massive  job  disloca- 
tion in  the  United  States  and  a  severe 
downward  pressure  on  the  wages  of 
millions  of  hard  working  Americans. 
Moreover,  I  feel  NAFTA  would  encour- 
age the  exploitation  of  Mexican  work- 
ers by  United  States-owned 
maquiladoras,  and  foster  further  envi- 
ronmental violations  by  American 
firms  in  Mexico. 

With  this  NAFTA  our  main  exports 
to  Mexico  will  not  be  American  goods, 
but  American  jobs.  The  agreement's 
supporters  claim  that  this  would  not  be 
the  case.  However,  when  The  Wall 
Street  Journal  polled  the  executives  of 
this  Nation's  largest  companies,  55  per- 
cent of  them  stated  that  if  NAFTA 
passed  they  would  move  their  oper- 
ations to  Mexico.  I  wonder  how  they 
plan  to  justify  the  loss  of  close  to  one 
million  jobs  to  the  men  and  women  of 
this  Nation,  especially  when  those 
companies  that  do  remain  in  the  U.S. 
are  likely  to  hold  the  agreement  over 


the  heads  of  American  workers  in  an 
effort  to  drive  down  their  wages. 

NAFTA  is  simply  an  agreement 
crafted  solely  for  the  sake  of  big  buai- 
ness  and  its  profit  margins.  Behind  Its 
thick  layers  of  fancy  language,  NAFTA 
is  still  nothing  more  than  an  incentive 
for  American  firms  to  take  a  one  way 
ticket  South  of  the  Rio  Grande.  So 
when  I  speak  to  NAFTA  supporters,  I 
tell  them  to  look  south,  to  the  United 
States-owned  maquiladoras  in  Mata- 
moros  and  Reynosa,  and  the  toxic 
waste  that  they  produce,  ^tell  them  to 
look  at  the  lives  of  Mexican  workers, 
who  toil  endlessly  for  meager  wages, 
whose  families  are  foreed  to  live  in 
utter  misery,  and  whose  basic  employ- 
ment rights  are  so  conveniently  swept 
under  the  corporate  rug  by  American 
companies  like  Dupont  and  3M— all  in 
the  name  of  profit.  Then  I  tell  them  to 
turn  their  sights  bcM:k  to  the  United 
States— to  our  own  workers,  who  no 
longer  have  jobs  because  companies 
like  Green  Giant  and  Ford  found  the 
lower  labor  costs  and  lax  environ- 
mental standards  in  Mexico  too  much 
of  a  bargain  to  turn  down.  I  tell  them 
that  these  examples  are  a  sign  of  the 
times  to  come— if  NAFTA  is  passed, 
the  pain  and  the  struggle  of  families  of 
millions  of  North  American  workers 
will  become  common  place. 

Some  answer  with  the  promise  of 
worker  retraining  programs.  But  I  re- 
mind them  that  these  have  proven  in- 
adequate, that  the  General  Accounting 
Office  [GAO]  recently  stated  that  the 
Trade  Adjustment  Assistance  Program 
[TAA]  is  inaccessible,  and  full  of  ineffi- 
ciencies. If  this  program  has  not  been 
able  to  deal  with  the  current  job  loss  in 
this  country,  how  can  any  program 
patterned  after  it  handle  the  tremen- 
dous dislocation  of  American  workers 
that  NAFTA  would  certainly  bring 
about?  Frankly,  I  have  yet  to  under- 
stand how  NAFTA  supporters  make  a 
case  for  an  upward  shift  in  jobs  in  the 
United  States,  when  the  Labor  Depart- 
ment has  found  that  only  1  of  10  recipi- 
ents of  the  Trade  Adjustment  Assist- 
ance Program  actually  found  new  em- 
ployment in  their  chosen  field,  at  a  sal- 
ary of  80  percent  of  what  they  used  to 
earn. 

Supporters  of  the  North  American 
Free  Trade  Agreement  have  boasted  ex- 
tensively about  what  they  refer  to  as  a 
United  States  trade  surplus  with  Mex- 
ico. What  their  claims  hide,  however,  is 
the  fact  that  80  percent  of  our  United 
States  exports  to  Mexico  aren't 
consumer  goods  at  all,  they  are  manu- 
facturing plants,  equipment,  and  parts 
to  make  final  products  that  are  then 
shipped  back  to  the  United  States. 

Even  now.  NAFTA  supporters  con- 
tinue to  knock  at  my  door,  hoping  that 
they  will  get  me  to  falter,  but  I  stand 
strong  in  my  resolve,  because  I  realize 
that  NAFTA,  as  currently  proposed. 
will  only  mean  pain — not  benefit.  I 
know  that  for  the  sake  of  both  Mexi- 
cans   and    American    workers — all    of 
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whom  will  pay  dearly  if  the  agreement 
is  approved — this  NAFTA  must  be 
stopped. 

I  know  that  much  pressure  is  being 
exerted  on  my  colleagues  to  vote  for 
this  agreement.  I  know  that  the  prom- 
ise of  that  bridge,  of  that  highway, 
that  special  project  for  a  congrressional 
district  is  very  tempting — but  I  ask 
you:  Is  the  pain  of  millions  of  workers, 
and  the  struggle  of  each  one  of  their 
families  worth  a  bridge?  Is  the  integ- 
rity and  the  dignity  of  this  Congress 
worth  a  highway?  The  cost  of  NAFTA, 
and  each  bridge  and  highway  that  is 
traded  for  a  vote  in  its  favor,  will  ulti- 
mately be  handed  down  to  the  tax-i>ay- 
ers  of  this  country.  How  will  we  justify 
that? 

So  my  colleagues,  I  urge  you,  when 
we  cast  our  votes  tonight,  think  about 
all  that  this  agreement  really  means. 
This  NAFTA  is  not  the  free  trade 
agreement  that  the  people  of  the  Amer- 
icas deserve.  We  must  defeat  it,  or  mil- 
lions will  pay  dearly. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  in  this 
debate  we  have  heard  a  lot  of 
theoretics  about  free  trade  and  fair 
trade.  Let  me  give  some  historical 
facts.  There  is  some  free  trade  in 
America  right  now.  Oil  comes  into  this 
country  without  tariff.  When  the  oil 
ministers  meeting  in  OPEC  decided  to 
take  away  the  American  marketplace, 
when  Sheik  Omani  decided  to  drop  all 
prices  to  S8  a  barrel,  we  lost  400,000 
American  jobs,  almost  100,000  of  them 
in  my  State  of  Louisiana.  That  is  what 
tree  trade  can  do,  if  we  are  not  careful 
with  it. 

Louisiana  fishermen  in  my  State 
have  seen  the  loss  of  half  of  the  fishing 
fleets,  because  of  trade  with  Mexico, 
Mexicans  who  do  not  have  to  pull 
TEDS,  Mexicans  who  get  Pemex  cheap 
dlesel  to  run  their  fishing  fleet,  and  we 
get  no  help  ftom  our  Government  to 
balance  that  with  some  fair  trade. 

The  problem  with  this  NAFTA  is  that 
it  opens  the  door  to  more  and  more  of 
that.  In  sugar,  for  example,  a  sugar 
cartel  exists  internationally,  smaller 
than  the  oil  cartel  in  Geneva.  It  con- 
trols sugar  prices.  This  NAFTA  could 
destroy  the  sugar  industry.  I  urge  a  no 
vote. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Louisi- 
ana [Mr.  Fields]. 

Mr.  FIELDS  of  Louisiana.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  today,  I  rise  in  opposi- 
tion to  the  North  American  Free-Trade 
Agreement.  After  much  study  and  de- 
bate, I  have  concluded  that  a  "no"  vote 
on  NAFTA  is  the  right  vote  for  my  dis- 
trict. 

My  district  in  Louisiana  is  among 
the  poorest  in  the  country.  Many  jobs 
in  my  district  are  manufacturing  jobs 


which  are  vulnerable  to  be  lost  with 
the  passage  of  NAFTA.  My  constitu- 
ents, their  jobs,  and  their  livelihoods 
woulfl  be  jeopardized. 

I  cannot  possibly  fulfill  my  respon- 
sibility to  my  constituents  by  voting 
for  NAFTA.  Many  point  to  the  promise 
of  retraining  as  a  response  to  inevi- 
table job  losses.  But  families  in  Louisi- 
ana cannot  survive  unemployment 
whila  waiting  for  retraining. 

Furthermore,  there  is  no  reason 
whatBoever  to  believe  we  can  now  paaa 
a  jobs  bill  to  retrain  displaced  workers 
in  this  Congress,  when,  after  all,  we 
could  not  pass  a  stimulus  bill  to  create 
jobs  last  spring.  Thus,  what  makes  us 
think  we  can  do  it  after  the  NAFTA 
vote? 

Butinesses  are  extremely  important 
in  my  decision.  Clearly,  businesses  sur- 
vive only  if  decisions  are  made  based 
upon  costs.  Will  the  manufacturing 
businesses  move  south  of  the  border  to 
get  a  better  bottom  line?  Given  the  al- 
ready bleak  situation  in  my  district, 
this  risk  is  too  great. 

Mr.  Chairman,  we  need  more  cer- 
tainty about  the  effects  of  NAFTA  be- 
fore approving  such  an  agreement.  I  am 
not  convinced  that  NAFTA  will  not 
take  away  American  jobs.  Therefore,  I 
have  decided  to  vote  "no"  on  the  North 
American  Free-Trade  Agreement.  My 
"no"  vote  is  a  "no"  vote  for  the  people, 
my  "no"  vote  is  for  somebody's  next 
meal,  my  "no"  vote  is  to  save  some- 
body's home,  my  "no"  vote  is  for  some- 
body's college  education,  you  see,  my 
vote  is  for  the  American  workers. 

D  1940 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewom&n  from 
Washington  [Ms.  Cantwell]. 

Ms.  CANTWELL.  Mr.  Chairman, 
today  is  a  historic  occasion.  Each  of 
my  Qolleagues,  whether  they  are  for  or 
against  NAFTA,  know  that  our  deci- 
sion today  will  resonate  around  the 
world. 

We  all  agree  that  American  workers 
are  the  best  in  the  world.  We  all  agree 
that  exporting  U.S.  products  creates 
jobs.  And  we  all  agree  that  we  want 
open  markets  for  those  products. 

In  my  State,  the  State  of  Washing- 
ton, we  have  increased  exiwrts  to  Mex- 
ico by  577  percent  in  the  last  6  years.  I 
believe  NAFTA  means  net  job  gains  for 
my  district,  for  the  State  of  Washing- 
ton, and  for  the  United  States. 

I  ask  my  colleagues  though  to  re- 
member, or  I  ask  my  colleagues  to  con- 
sider that  President  Clinton  will  travel 
to  Seattle  tomorrow  for  trade  talks 
with  15  Asian  Pacific  countries  and 
their  leaders.  Our  decision  today  on 
NAFTA  will  either  give  the  President  a 
powerful  tool  to  push  for  free  trade 
with  Asia  or  leave  us  standing  defense- 
less as  the  trade  community  around 
the  world  calls  our  bluff. 

I  ask  my  colleagues  to  support 
NAFTA. 


Mr.  DERRICK.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Blackwell]. 

Mr.  BLACKWELL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  North  American  Free-Trade 
Agreement,  in  its  present  form. 

At  stake  in  this  debate  is  the  very  economic 
future  of  the  United  States. 

According  to  the  Joint  Economic  Committee 
of  the  Congress,  if  we  support  this  treaty,  over 
the  next  5  to  1 0  years,  500,000  Americans  will 
be  out  of  wori<. 

In  addition,  the  pressure  to  reduce  wages, 
benefits,  and  full-time  jobs  will  increase  as 
American  businesses  are  forced  to  consider 
profits  when  faced  with  hiring  Mexican  wori^ers 
for  as  little  as  $6  per  day,  with  no  benefits. 

There  is  great  irony,  or  perhaps  an  admoni- 
tion, in  the  fact  we  consider  the  NAFTA  treaty 
during  national  hunger  and  homelessness 
awareness  week. 

The  harsh  reality  of  today  is  that  3  million 
Americans  are  homeless,  and  9  million  are  out 
of  work,  standing  on  the  doorsteps  of  home- 
lessness, a  paycheck  or  unemployment  check 
away  from  the  streets. 

Hunger  and  homelessness  is  being  driven 
by  joblessness  in  America.  While  the  reces- 
sion officially  ended  in  March  of  1991,  unem- 
ployment has  not  ended. 

For  neariy  2  years,  roughly  7  percent  of  our 
citizens  have  tteen  out  of  wortc,  and  last 
month,  the  unemployment  rate  increased. 

And  what  answer  do  we  offer  those  made 
miserable  by  unemployment?  We  offer  ex- 
tended benefits — mayt>e — and  we  offer 
NAFTA — a  deal  which  will  mean  more  unem- 
ployment and  lower  wages  for  Americans. 

Mr.  Chairman,  we  should  be  offering  out  of 
wori<  Americans  jobs,  and  we  should  be  offer- 
ing underpaid  Mexicans  a  treaty  that  will  pro- 
mote a  better  quality  of  life  for  citizens  of  both 
Nations. 

More  joblessness  for  America  is  not  the  only 
problem  with  NAFTA.  We  can  look  forward  to 
capital  flight  as  more  U.S.  companies  relocate 
South.  Look  at  Sears — shutting  down  in  Amer- 
ica and  opening  up  in  Mexico. 

If  you  think  we  have  a  tialance  of  trade  defi- 
cit now,  I  wonder  what  you  will  think  when  mil- 
lions and  millions  of  U.S.  dollars  fly  south. 

With  this  treaty,  we  embrace  unregulated 
dumping  with  disastrous  effects  on  our  envi- 
ronment and  public  health. 

With  this  treaty,  we  embrace  increased  drug 
smuggling  at  the  border. 

With  this  treaty,  we  embrace  the  importation 
of  produce  and  meat  that  may  not  be  In- 
spected and  may  not  be  safe  for  consumption. 
With  this  treaty,  we  embrace  chikl  labor  and 
wages  at  near  slave  labor. 

Mr.  Chairman,  with  this  treaty,  we  threaten 
family  farmers  in  America  with  underpriced 
produce  and  wheat  importations,  and  we  wink 
and  nod  at  suffering  in  Mexico. 

With  this  treaty,  we  embrace  everything  that 
this  Nation  does  not  stand  for  and  we  reject 
everything  that  we  do  stand  for,  including 
hope  and  opportunity. 

Instead  of  rejecting  America,  we  should  re- 
ject NAFTA. 

Mr.  DERRICK.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins]. 
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Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  rise  in  opposition  to  NAFTA. 

Mr.  DERRICK.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     California     [Ms. 

SCHENK]. 

Ms.  SCHENK.  Mr.  Chairman.  I  rise  in 
opposition  to  NAFTA. 

Mr.  Chairman,  in  recent  days  debate 
over  the  NAFTA  has  been  intense— in 
Washington,  in  San  Diego,  and  across 
the  country.  Yet  my  opposition  to  the 
pact  is  longstanding. 

While  I  strongly  support  the  prin- 
ciples of  free  trade.  I  feel  that  now  is 
the  wrong  time  to  endorse  a  treaty 
that  could  hurt  San  Diego — socially, 
economically,  and  psychologically.  It 
is  my  concern  for  the  well  being  of  San 
Diego  that  lies  at  the  root  of  my  dis- 
enchantment with  the  NAFTA. 

At  this  time,  our  experience  with 
American  job  losses  to  the 
maquiladoras  along  the  United  States- 
Mexico  border  provides  a  possible  pre- 
view of  what  can  be  expected  with  the 
implementation  of  the  NAFTA.  The 
NAFTA  fails  to  address  adequately  the 
problem  of  United  States  companies 
closing  production  plants  in  this  coun- 
try, moving  to  Mexico,  and  leaving 
workers  unemployed  and  untrained. 

I  am  further  troubled  over  the  im- 
pact the  NAFTA  will  have  on  undocu- 
mented immigration  into  the  San 
Diego  area.  With  trade  barriers  elimi- 
nated. United  States  agricultural  prod- 
ucts such  as  com  and  pork  may  flood 
the  Mexican  market,  leaving  Mexican 
farmers  and  peasants  without  work. 
Without  an  Income,  these  farmers  are 
likely  to  come  north — to  the  United 
States  and  the  San  Diego  area— in 
search  of  work,  a  home,  and  social  sup- 
port systems.  Our  community  already 
is  l>earing  an  enormous  social  and  eco- 
nomic expense  in  trying  to  provide  for 
undocumented  immigrants.  This  bur- 
den is  likely  to  become  even  heavier 
should  the  NAFTA  go  into  effect. 

I  am  concerned  about  certain  other  con- 
sequences of  implementing  the  NAFTA.  For 
instance,  under  the  NAFTA,  even  more  Mexi- 
can trucks  will  stream  over  the  border  into  the 
San  Diego  area.  It  is  far  from  certain  whether 
these  trucks  would  have  to  meet  California's 
strfct  standards  for  weight  limits,  vehkde  safety 
features,  driver  fatigue  rules,  driver  testing  for 
drugs  and  akx>hol,  or  driver  record  checks. 
Even  if  subject  to  our  laws,  we  do  not  have 
adequate  personnel  and  equipment  for  en- 
forcement. The  agreement  is  equally  unclear 
in  offering  assurances  for  the  flow  of  drugs 
and  illegal  immigrants  into  our  community.  In 
addltk>n,  while  Mexkx)  will  have  immediate  ac- 
cess to  our  markets,  it  will  receive  a  15-year 
grace  period  on  some  of  its  barriers. 

I  am  also  greatly  concerned  that  the 
NAFTA's  environmental  provisions,  even  with 
the  skle  agreements,  are  inadequate.  For  ex- 
ample, there  is  no  mentk>n  of  dealing  with  the 
continuing  and  depk>rable  problem  of  sewage 
pouring  over  the  border  from  Tijuana.  I  worry 
that  Mexkx)'s  Interest  in  resolving  the  sewage 
crisis  perks  up  when  intematonal  agreements 


are  on  the  table,  but  it  will  dissolve  as  soon  as 
the  issue  is  past  us.  The  NAFTA  gives  me  no 
solace  that  our  sewage  problem  will  be  seri- 
ously addressed.  In  fact,  the  EPA  has  sakj 
that  our  sewage  issue  is  "on  a  different 
track" — I  hope  a  more  realistc  one. 

I  strongly  support  assisting  Mexrco's  internal 
economic  development,  as  well  as  efforts  to 
deal  directly  with  border  and  cross-t)order 
problems.  I  have  cosponsored  bills  to  estat>- 
lish  a  North  American  Development  Bank  and 
to  create  a  United  States-Mexico<^nada 
health  commission.  These  proposals  would 
provide  concrete  tools  to  address  the  eco- 
nomic, health,  environmental,  and  infrastruc- 
ture challenges  which  exist  at  our  border.  This 
legislation  also  .woukl  serve  as  a  buikjing 
block  to  a  trade  agreement  we  all  woukj  be 
able  to  support  in  the  future. 

I  have  thought  long  and  hard  about  the 
NAFTA  and  did  not  come  to  my  position  lightly 
or  without  reservations.  However,  with  our 
economy  sluggish  and  with  American  workers 
feeling  so  uncertain  atxjut  their  futures,  it  is 
the  wrong  time  to  ask  our  feltow  citizens  in 
San  Diego  to  take  a  risk  on  the  unknown.  I 
would  have  preferred  to  see  this  agreement 
come  tjefore  the  Congress  in  a  year  or  two 
when  we  would  know  more  atx>ut  the  direction 
in  which  our  economy  was  heading.  Such  a 
delay  would  also  have  allowed  us  a  greater 
opportunity  to  address  more  substantively 
some  of  the  issues  I  have  mentioned. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman      from      Georgia      [Ms. 

MCKlNNEY]. 

Ms.  McKINNEY.  Mr.  Chairman.  I  rise  in  op- 
position to  NAFTA. 

I  believe  in  international  trade,  txit  I  do  not 
believe  in  this  NAFTA. 

I  share  the  vision  of  a  post-cold  war  econ- 
omy, driven  by  exports,  brimming  with  high- 
paying,  high-tech  jobs.  But  that  vision  ought  to 
include  the  potential  of  every  American.  Once 
again,  those  who  have  the  least  to  give  are 
being  asked  to  make  the  ultimate  sacrifice  so 
that  the  dreams  of  others  may  come  true. 

We  are  told  that  a  rising  tide  lifts  all  ships 
and  that  NAFTA  represents  that  rising  tide.  I 
suggest  that  NAFTA  really  represents  the 
same  old  tired  trickle-down  politics  tried  and 
rejected  by  the  American  people. 

I  am  concerned  about  the  young  p)eople 
who  spin  their  lives  on  the  street  comers  of 
urtan  and  mral  America,  having  lost  faith  in 
an  educational  system  and  an  economk;  sys- 
tem that  treats  them  as  spectators  and  not  as 
real  players. 

I  am  concerned  about  the  men  and  women 
who  prize  the  low-wage  jobs  that  give  them 
t)oth  hope  and  pride  and  a  stake  in  the  re- 
wards of  wori(. 

I  am  concemed  atxxit  the  reskJents  of  the 
11th  district,  both  black  and  white,  who  have 
rejected  the  racist  ideas  t>eing  put  to  them  that 
the  interests  of  blacks  and  rural  whites  cant 
be  represented  by  one  person.  The  resklents 
of  the  1 1th  district,  both  black  and  white,  have 
spoken  in  one  vok»  in  their  overwhelming  op- 
position to  NAFTA. 

Increased  taxes  and  deficit  spending  to  pay 
for  NAFTA  are  unacceptable  in  the  face  of  tf>e 
urban  and  rural  blight  that  wages  across  our 
land,  including  an  educatk>n  system  that  is 


failing  in  its  marks.  Presently,  there  is  no  plan 
for  the  many  American  workers  who  will  be 
displaced  because  of  NAFTA,  nor,  for  the 
countless  others  who  are  still  displaced  be- 
cause of  the  failed  polkses  of  the  past. 

Mr.  DERRICK.  Mr.  Chairman,  for 
purposes  of  deljate  only,  I  jrield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Chairman,  the  free 
trade  swindle  has  been  slowly  stran- 
gling the  American  economy  for  the 
last  12  years.  Now  NAFTA  will  acceler- 
ate the  choking  of  the  job  opportuni- 
ties for  American  workers.  From  past 
experience  we  can  easily  anticipate  the 
impact  of  this  monster  free-trade 
agreement.  Instead  of  this  one  way 
hemorrhaging  of  jobs  we  need  a  bal- 
anced trade  agreement;  we  need  a  re- 
ciprocal trade  agreement.  The  free 
trade  swindle  is  intensified  when  two 
economies  are  as  different  as  the  Unit- 
ed States  and  Mexico.  The  lure  of  slave 
labor  wages  will  eventually  entice  even 
the  most  reluctant  factory  owners  to 
Mexico. 

It  is  dangerous  to  recklessly  merge 
two  economies  when  the  wage  struc- 
tures, the  political  systems,  the  phys- 
ical environments,  and  the  overall 
standards  of  living  are  so  incompatible. 
The  European  Common  Market  works 
for  all  of  the  citizens  of  all  the  coun- 
tries because  Europe  haa  insisted  on 
this  environmental,  political  and  wage 
compatibility. 

Because  the  United  States  is  engag- 
ing in  deceptive,  slight  of  hand,  fast 
track  treaty  making,  the  passage  of 
NAFTA  will  facilitate  gross  exploi- 
tation of  American  workers  and  Mexi- 
can workers.  A  few  dozen  multi- 
national corporations  will  dictate  the 
terms  for  employment  for  all  workers. 
Not  only  hourly  wage  earners  but  tech- 
nicians, scientists;  all  must  wake  up. 
Our  incomes  and  our  very  survival  will 
be  manipulated  by  a  few  dozen  cor- 
porate barons.  We  are  all  in  danger  of 
becoming  urban  peasants  or  suburban 
serfs. 

African  Americans,  other  minorities 
and  the  poor  will  continue  to  be  the 
hardest  hit  by  this  great  f^e-trade 
swindle.  But  an  economy  that  Is  being 
strangled  by  misguided,  opportunistic 
policies  will  dissolve  at  an  accelerated 
rate  dragging  our  great  middle  class 
into  lower  and  lower  standards  of  liv- 
ing. 

Let  us  be  loyal  to  our  new  Demo- 
cratic administration.  Let  us  be  loyal 
to  our  party.  Let  us  block  this  tragic 
blunder.  George  Bush's  fast-track 
NAFTA  must  be  derailed.  For  the  sake 
of  the  workers  of  our  Nation,  for  the 
long  term  survival  of  our  total  econ- 
omy, we  must  all  vote  no  on  NAFTA. 
Stop  the  great  free-trade  swindle  now. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman,  I  have 
been  a  labor  Democrat  all  my  life  and 
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a  labor  law  professor  for  much  of  my 
professional  life.  I  cannot  take  a  walk 
with  a  treaty  that  promises  so  little  to 
both  American  and  Mexican  workers. 

I  a^ree  with  those  who  say  do  not 
blame  NAFTA  for  what  has  happened 
to  our  economy.  But,  I  blame  this 
NAFTA  for  part  of  what  may  happen  to 
our  economy. 

I  blame  this  NAFTA  for  being  ahead 
of  its  time  and  behind  in  its  common 
sense,  joining  the  two  economies  pre- 
maturely when  Mexico  can  pull  us 
down  instead  of  making  sure  NAFTA 
pulls  Mexico  up. 

I  blame  this  agreement  for  the  cer- 
tain prospect  of  unfair  wage  competi- 
tion stacked  against  American  work- 
ers. 

I  blame  this  NAFTA  because,  as  writ- 
ten, it  is  a  disincentive  to  upgrade  the 
skills  of  American  workers  and  an  in- 
centive to  Ignore  investment  in  our 
own  work  force. 

I  blame  this  NAFTA  for  evading 
United  States  responsibility  to  help 
more  rapidly  raise  the  standard  of  liv- 
ing of  Mexican  workers. 

I  blame  this  NAFTA  for  the  naive  as- 
sumption that  a  trl-national  commis- 
sion can  and  will  effectively  remedy 
the  inevitable  labor  and  environmental 
abuses  everyone  knows  are  coming. 

I  blame  this  NAFTA  for  failing  to 
provide  a  way  to  pay  for  its  promises 
to  workers  and  to  the  environment. 

I  blame  this  NAFTA  for  failing  to  en- 
courage a  tree  market  for  Mexican 
labor,  when  market  forces  alone  would 
bring  higher  wages  for  Mexican  work- 
ers and  fairer  competition  with  their 
American  counterparts. 

I  blame  this  NAFTA  for  betraying 
tree  trade  unionism  when  unions  have 
been  virtually  the  only  mechanism 
workers  have  had  to  raise  wages  to 
match  their  increased  productivity. 

Mr.  Chairman,  I  blame  this  NAFTA, 
not  every  NAFTA.  I  can  vote  for  a 
NAFTA.  I  caimot  vote  for  this  NAFTA. 

Mr.  DERRICK.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman,  I  rise  in  strong  opposition 
to  H.R.  3450.  the  measure  to  implement 
the  North  American  Free-Trade  Agree- 
ment. 

As  a  member  of  the  Foreign  Affairs 
Committee,  I  understand  the  impor- 
tance of  good  relations  with  our  neigh- 
bors to  the  north  and  south. 

However,  several  concerns  regarding 
the  fast-track  approach,  the  potential 
for  job  loss  and  the  creation  of  lower 
wage  jobs,  as  well  as  unsettled  environ- 
mental issues,  force  me  to  view  this 
agreement  unfavorably. 

As  a  representative  from  an  urban 
district  in  New  Jersey,  I  am  extremely 
concerned  about  the  high  rate  of  job- 
lessness In  oar  Nation's  cities. 

Considering  the  bleak  condition  of 
our  urban  economy,  the  prospect  of  los- 


ing a  single  American  job  is  unaccept- 
abl& 

Over  50  industries  in  New  Jersey  have 
been  Identified  as  being  at  risk  under 
NA^TA,  potentially  affecting  over 
250,000  workers.  And  this  is  for  New 
Jersey  alone,  not  the  United  States. 

It  is  time  to  institute  a  trade  policy 
thati  will  move  us  toward  a  global  econ- 
omy while  strengthening  the  American 
job  market.  Unfortunately,  NAFTA 
falla  short  of  that  goal. 

Mr.  Chairman,  I  respect  President 
Clinton's  hard  work  on  this  issue,  but  I 
disa^rree  with  him  about  the  potential 
imp»ct  of  NAFTA.  I  urge  my  col- 
leagues to  oppose  the  Nprth  American 
Free- Trade  Agreement  as  currently 
written. 

MX.  DERRICK.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Hawaii 
[Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
after  considering  arguments  from  a 
wide  range  of  opponents  and  supporters 
of  the  pact,  I  came  to  the  conclusion 
that  the  agreement  runs  counter  to  the 
interests  of  the  Mexican  and  American 
peoples.  An  examination  of  the  agree- 
ment presented  to  the  Congress  left  me 
convinced  that  the  specific  provisions 
of  this  particular  NAFTA  will  have  a 
negative  impact  on  the  people  of  both 
our  nations  and  the  State  of  Hawaii. 

Closest  to  home  is  my  responsibility 
to  Hawaii.  My  concerns  encompass  two 
of  our  State's  largest  industries,  tour- 
ism and  agriculture. 

NAFTA  will  permit  the  dumping  of 
Mexican  sugar  on  the  American  mar- 
ket. With  Mexican  sugar  workers  earn- 
ing a  fraction  of  the  wages  of  Hawaii's 
sugM-  workers  and  their  counterparts 
on  the  United  States  mainland,  this 
may  be  the  death  knell  for  Hawaii's 
third  lai"gest  industry.  As  a  maneuver 
to  smooth  over  the  concerns  of  our  Ha- 
waii congressional  delegation,  the  Gov- 
ernments of  Mexico  and  the  Untied 
States  exchanged  letters  saying  in  ef- 
fect: Don't  worry,  we  won't  let  it  hap- 
pen. It  should  be  noted  that  these  let- 
ters were  NOT  included  in  the  package 
submitted  to  the  Congress  for  a  ratifi- 
cation vote.  As  ^  legally  enforceable 
codicil  to  NAFTA,  they  aren't  worth 
the  paper  they're  written  on.  They 
amount  to  nothing  more  than  the 
words  whispered  by  con  artists  since 
the  beginning  of  time:  Trust  me. 

Other  segments  of  Hawaii's  agri- 
culture industry  including  papayas, 
pineapples,  coffee,  and  flowers  are  un- 
likely to  benefit  from  NAFTA  and  may 
be  damaged  considerably  in  their  abil- 
ity to  compete  with  Mexico  for  access 
to  tl»e  United  States  mainland  market. 
For  example,  Mexico  has  fruit-fly  free 
zones  and  are  not  subject  to  strict  mar- 
keting orders  on  the  size  and  appear- 
ance of  produce. 

NAFTA  will  also  take  a  slice  out  of 
Hawaii's  travel  and  tourism  industry. 
In  an  effort  to  make   the  agreement 


revenue  neutral,  the  administration 
proposes  to  replace  the  tariff  revenues 
lost  as  a  result  of  NAFTA  with  a  head 
tax  on  international  visitors  arriving 
at  U.S.  airports  and  seaports.  This  dis- 
incentive can  only  hurt  Hawaii's  ef- 
forts to  attract  more  tourists  from  Eu- 
rope and  Asia.  That's  bad  news  for 
every  Hawaii  resident  whose  job  de- 
pends, directly  on  indirectly,  on  the 
visitor  industry.  With  Hawaii  tourism 
down  5.2  percent  from  last  year,  with 
hundreds  of  hotel  rooms  sitting  empty, 
we  don't  need  a  treaty  that  pushes  our 
visitor  count  even  lower.  For  Hawaii's 
number  one  economic  sector,  the  bot- 
tom line  is  that  NAFTA  uses  travel 
and  tourism  as  a  cash  cow  without  any 
return  benefit  to  our  visitor  industry. 

NAFTA  of  course  will  affect  every 
State,  not  just  Hawaii.  Essentially, 
NAFTA  is  not  a  trade  agreement  at  all. 
Its  principal  effect  will  not  be  the  re- 
duction of  barriers  between  rival  pro- 
ducers. Rather,  the  pact  will  increase 
incentives  for  United  States  producers 
to  move  jobs  to  Mexico  and  expand 
their  reliance  on  Mexican  workers  for 
the  manufacture  of  products  for  the 
United  States  market.  The  treaty  will 
create  winners  and  losers.  The  winners 
will  certainly  be  large  U.S.  corpora- 
tions, which  will  be  able  to  slash  pro- 
duction costs  while  experiencing  vir- 
tually no  increase  in  competition. 

American  workers,  on  the  other 
hand,  will  be  thrown  into  a  labor  mar- 
ket extending  into  the  Third  World 
where  the  Mexican  State  of  Yucatan, 
for  example,  lures  United  States  em- 
ployers by  advertising  wage  rates  of 
less  than  a  dollar  a  day.  United  States 
workers,  who  through  their  organizing 
and  collective  bargaining  efforts,  have 
achieved  a  standard  of  living  unprece- 
dented in  human  history,  will  have  vir- 
tually no  leverage  in  maintaining 
wage,  job  protection,  and  benefit  lev- 
els. 

The  achievements  of  American  work- 
ers to  date  in  attaining  these  objec- 
tives has  been  the  result  of  their  abil- 
ity to  organize  and  bargain  collectively 
as  labor  unions.  Even  nonunion  work- 
ers benefit  from  the  existence  of 
unions,  because  union  wage  levels  set 
the  standard  for  entire  industrial  sec- 
tors. The  key  to  success  in  labor's  en- 
deavors, obviously,  is  the  freedom  to 
organize  independently  of  government 
and/or  employer  control.  Such  condi- 
tions, unfortunately,  do  not  exist  in 
Mexico.  The  major  labor  organization 
there,  CTM,  resembles  the  docile 
unions  in  formerly  Communist  coun- 
tries. Truly  independent  worker  efforts 
such  as  those  at  the  Volkswagen  plant 
in  Puebla,  the  Ford  plant  in 
Cuautitlan,  the  Cananea  copper  mine, 
the  Modelo  Brewery  in  Mexico  City, 
and  the  Tonel  Rubber  Co.  were  broken 
up  by  CTM  goons,  armed  troops,  and 
government  repression.  The  labor  pro- 
visions of  the  NAFTA  agreement  sub- 
mitted to  Congress  are  so  weak  as  to  be 
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laughable.  They  will  in  fact  constitute 
a  grreen  light  to  intensify  labor  repres- 
sion in  Mexico.  Mexican  workers  will 
continue  to  be  denied  the  right  to 
meaningful  participation  in  the  work 
place,  and  wage  rates  will  remain 
mired  at  subsistence  level. 

Even  without  NAFTA,  wage  incen- 
tives to  move  production  facilities  to 
Mexico  are  substantial.  Mexico's  mini- 
mum wage  is  about  50  cents  per  hour 
and  the  average  manufacturing  wage  is 
less  than  $1.60.  To  encourage  relocation 
of  United  States  plants,  the  Mexican 
Government  has  suppressed  independ- 
ent labor  unions  and  held  wages  at 
United  States-owned  facilities  to  levels 
below  those  prevailing  at  Mexican- 
owned  factories.  Tne  average  wage  at 
U.S. -owned  maquiladora  plants  is  less 
than  $1.10  an  hour.  Let  us  not  be  de- 
luded into  thinking  that  these  wages 
mean  that  the  only  U.S.  jobs  moving 
south  will  be  unskilled  jobs.  A  number 
of  U.S.  producers  are  already  taking 
advantage  of  low  wage  levels  to  provide 
the  extensive  training  required  by  high 
skilled  production  processes.  Thus,  it  is 
not  just  low  wage  jobs  that  will  drain 
away  because  of  NAFTA,  but  the  most 
highly  prized  advanced  technology 
manufacturing  jobs  will  be  disappear- 
ing as  well. 

United  States  job  losses  due  to  the 
agreement  have  been  estimated  at  var- 
ious levels,  the  most  common  being 
500,000.  Virtually  all  the  econometric 
projections  cited  by  NAFTA  pro- 
ponents fail  to  consider  the  pact's  most 
imiJortant  job  loss  implications.  As  a 
recent  article  in  Business  Week  noted. 
"Most  studies  rely  on  the  19th  century 
theory  of  free  trade,  which  assumes 
that  capital  doesn't  cross  borders.  Re- 
sult: the  studies  miss  the  drain  of  U.S. 
investment  dollars."  According  to 
mainstream  estimates,  a  $1  billion 
shift  of  United  States  capital  to  Mexico 
would,  on  average,  cost  30.000  American 
jobs.  Business  Week  estimates  that 
even  if  new  investment  in  Mexico  were 
limited  to  only  $2.5  billion  per  year, 
the  resulting  job  loss  would  be  375,000 
over  5  years. 

How  much  new  business  investment 
will  flow  into  Mexico  is  also  problem- 
atic. It  will  be  determined  on  a  plant 
by  plant  basis  in  thousands  of  board 
rooms  across  America.  The  recent  his- 
tory of  corporate  America  offers  little 
reassurance  that  human  needs  will  be 
accorded  equal  weight  to  bottom  line 
considerations.  To  understand  the  prof- 
it-driven excesses  of  which  corporate 
decisionmakers  are  capable,  one  has 
only  to  recall  the  junk  bond  and  lever- 
aged buyout  frenzies  of  the  1980's. 

None  of  the  pro-NAFTA  arguments 
are  as  empty  as  the  wishful  thinking 
about  United  States  products  that 
might  be  sold  in  the  Mexican  market- 
place. The  United  States  Embassy  in 
Mexico  prepares  an  annual  report  on 
the  Mexican  economy.  This  year's  re- 
port indicates  that  in  1992,  only  10.2 


percent  of  urban  workers  in  Mexico 
earned  as  much  as  $4.30  per  day,  five 
times  the  minimum  wage.  With  26  mil- 
lion people  in  the  Mexican  work  force. 
Embassy  data  indicates  that  less  than 
2  million  earn  $6,000  or  more  annually. 
Probably  fewer  than  1  million  Mexi- 
cans earn  the  equivalent  of  the  United 
States  minimum  wage.  It  is  clear  that 
few  Mexican  families  could  afford  to 
purchase  goods  imported  from  the 
United  States.  As  a  market  for 
consumer  exports.  Mexico  is  com- 
p)arable  to  Luxembourg. 

NAFTA  proponents  argue  that  the 
United  States  enjoys  a  large  and  in- 
creasingly favorable  balance  of  trade 
with  Mexico.  They  argue  further  that 
the  surplus  will  grow  larger  with 
NAFTA.  Mexico-United  States  trade 
figures,  however,  demonstrate  just  how 
misleading  statistics  can  be.  The  Con- 
gressional Budget  Office  estimates  that 
a  third  of  the  $32  billion  of  the  1991 
United  States  exports  to  Mexico  con- 
sisted of  machinery  and  scientific  in- 
struments. A  major  portion  of  this 
equipment  was  destined  to  outfit  Unit- 
ed States-owned  factories  in  Mexico. 
Virtually  all  the  output  of  these  fac- 
tories will  be  shipped  northward  back 
across  the  border.  It  is  the  height  of 
self-delusion  to  suppose  that  exporting 
our  productive  capacity  to  a  low  wage 
manufacturing  area  is  evidence  of  a  po- 
tentially golden  market  for  U.S.  goods. 

With  the  immigration  issue  having 
reached  crisis  proportions  in  some 
parts  of  the  United  States,  it  is 
claimed  that  NAFTA  will  slow  Mexican 
immigration  to  the  United  States.  If 
so,  it  would  be  the  first  time  in  re- 
corded history  that  expanded  com- 
merce reduced  the  flow  of  people  be- 
tween the  participating  states.  NAFTA 
will  produce  winners  and  losers  not 
just  in  the  United  States,  but  in  Mex- 
ico as  well.  Among  the  losers  are  cer- 
tain to  be  the  several  million  Mexicans 
now  engaged  in  the  raising  of  com. 
They  are  among  the  poorest  and  least 
educated  people  on  the  North  American 
Continent.  As  Mexico  phases  out  its 
high  tariff  on  com.  most  if  not  all  of 
these  peasants  and  farm  workers  will 
be  dislocated.  Some  no  doubt  will  seek 
work  in  the  newly  established  fac- 
tories. Their  impact  on  the  Mexican 
labor  market  punctures  the  hopes  of 
those  who  foresee  an  army  of  middle 
class  consumers  emerging  from  the 
NAFTA-created  Mexican  work  force. 
Others  among  the  dispossessed  com 
growers  will  head  north,  exacerbating 
an  already  serious  crisis  in  California 
and  other  magnet  areas  in  the  United 
States. 

NAFTA  supporters  like  to  compare 
NAFTA  to  the  European  Community's 
admission  of  Spain,  Greece,  and  Por- 
tugal. That  comparison  simply  serves 
to  illustrate  the  degree  to  which 
NAFTA  is  a  high-risk  misadventure. 
International  Monetary  Fund  data 
demonstrate  that  wages  in  those  coun- 


tries are  actually  more  comparable  to 
those  in  low-wage  areas  of  the  United 
States  and  3  to  4  times  higher  than 
Mexican  levels.  Manufacturing  wages 
in  Spain,  for  instance,  exceeded  $8  per 
hour  in  1991.  It  should  be  noted  also 
that  Spain,  Portugal,  and  Greece  have 
a  combined  population  considerably 
smaller  than  Mexico's.  Consequently, 
the  potential  problems  they  pose  for 
the  more  advanced  European  countries 
are  proportionately  less.  Nonetheless, 
the  European  Community  spent  tens  of 
millions  of  dollars  on  infrastructure, 
environmental  protection,  worker  re- 
training and  dislocation  benefits  in 
order  to  ease  the  pains  of  integration. 

A  more  appropriate  international 
comparison  is  the  Euroi>ean  Commu- 
nity's decision  on  Turkey's  application 
for  membership.  In  1989  the  community 
refused  to  even  negotiate  with  Turkey 
on  possible  membership  terms.  The 
opinion  accompanying  that  decision 
stated: 

The  low  level  of  personal  incomes  natu- 
rally has  an  impact  on  the  social  situation  of 
the  workers,  and  this  would  make  it  difficult 
for  Turkey  to  ali^n  itself  within  a  short  pe- 
riod on  the  social  standards  which  the  com- 
munity has  adopted  or  is  about  to  adopt.  As 
long  as  these  disparities  continue  to  exist, 
there  will  be  reason  to  fear  that  Turkey 
would  experience  serious  difficulties.  [Tlhese 
doubts  are  accompanied  by  the  concern  the 
Community  may  feel  regarding  the  burden 
Turkish  accession  would  impose  on  its  own 
resources. 

In  spite  of  the  progress  achieved  since  1960. 
there  is  still  a  substantial  development  gap 
between  the  Community  and  Turkey,  such 
that  a  comparison  of  GDP  per  head  reveals 
that  purchasing  power  in  Turkey  is  one-third 
the  Community  average. 

I  quote  at  length  from  this  report, 
because  our  concerns  about  an  eco- 
nomic union  between  the  United  States 
and  Mexico  should  be  at  least  as  strong 
as  the  European  Community's  reserva- 
tions about  Turkey's  application  for 
membership.  Per  capita  income  in  Tur- 
key is  50  percent  higher  than  that  of 
Mexico,  its  population  growth  is  slow- 
er, and  the  population  differential  be- 
tween Turkey  and  the  European  Com- 
munity is  twice  as  large  as  that  be- 
tween Mexico  and  the  United  States. 

NAFTA's  environmental  and  public 
health  provisions  provide  further  rea- 
sons for  my  concern  about  this  agree- 
ment. We  have  been  assured  that  the 
pact  and  its  side  agreements  provide 
ample  protection,  but  this  is  decidedly 
not  the  case. 

Over  the  past  three  decades,  the 
United  States  has  begun  to  erect  a 
framework  of  laws  to  protect  our  envi- 
ronment. Under  NAFTA.  United  States 
Federal  and  State  environmental  laws 
could  be  challenged  as  incompatible 
with  international  trade  rules.  If  a 
NAFTA  dispute  panel  rules  that  an  en- 
vironmental protection  law  interferes 
with  trade,  then  the  United  States 
would  either  have  to  change  the  law  or 
face  sanctions  against  their  exports. 
Environmental  laws  are  vulnerable  to 
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challeiige  because  a  dispate  panel  must 
rely  on  a  series  of  tests  that  are 
weicrbted  In  favor  of  trade  and  against 
environmental  laws.  NAFTA  could 
override  some  of  the  most  imirartant  of 
these,  including: 

The  Lacy  Act  of  1972,  which  prohibits 
the  Importation  of  wildlife  taken  in 
violation  of  conservation  laws; 

The  Pelly  amendment  to  the  Fisher- 
man's Act  of  1967,  which  restricts  the 
Import  of  fish  from  nations  violating 
International  fishery  conservation 
guidelines  such  as  the  rules  of  the 
International  Whaling  Commission; 

The  Marine  Mammal  Protection  Act 
of  1981,  which  prohibits  the  importa- 
tion of  non-dolphin  safe  tuna; 

The  International  Dolphin  Conserva- 
tion Act  of  1992,  which  also  prohibits 
the  importation  of  non-dolphin  safe 
tuna;  and 

The  Wild  Bird  Conservation  Act  of 
1992,  which  bans  the  import  of  birds 
taken  tcom  the  wild  in  tropical  coun- 
tries. 

Additionally,  the  United  States  could 
not  limit  the  importation  of  goods  that 
unnecessarily  destroy  wildlife  or  natu- 
ral resources  during  their  production. 

Further,  NAFTA 's  provisions  can  be 
invoked  to  void  the  application  of 
United  States  food  safety  laws  to  prod- 
ucts originating  in  Mexico.  Examples 
include  the  Delaney  clause,  which  bars 
cancer-causing  additives  to  foods,  and 
California's  proposition  65  requiring 
food  labels  to  disclose  the  presence  of 
harmful  or  toxic  ingredients. 

Included  in  the  NAFTA  package  is 
the  North  American  Development 
Bank  [NADBank].  This  institution  is 
offered  as  a  vehicle  to  ameliorate  envi- 
ronmental damage  resulting  from 
NAFTA,  but  its  total  resources  will  be 
only  a  small  fraction  of  the  needed 
total  and  its  scope  is  far  too  narrow. 
The  NADBank  will  fund  infrastructure 
for  water  pollution  cleanup, 
wastewater  treatment,  and  municipal 
solid  waste  dumps.  These  are  vitally 
important,  but  other  priorities— air 
pollution,  toxic  waste,  et  cetera — are 
ignored. 

This  NAFTA,  to  summarize,  is  a  big 
gamble  and  the  odds  have  been  poorly 
calculated.  At  stake  are  the  livelihoods 
and  futures  of  millions  of  working 
Mexicans  and  Americans.  It's  an  excit- 
ing proposition  for  the  corporate 
elitists  and  game  theorists  who  roll  the 
dice.  But  it's  something  else  again  for 
those  who  find  thenoselves  with  the 
dice  loaded  against  them. 

a  1950 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Pete  Geren]. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  want  to  first  thank  my 
colleague,  the  gentleman  troia  Califor- 
nia [Mr.  Matsui],  for  yielding  me  this 
time  and  commend  him  for  his  out- 
standing leadership  on   this  issue   as 


well  as  the  gentleman  from  New  Mex- 
ico [Mr.  Richardson],  who  has  led  this 
fight  with  the  gentleman  from  Califor- 
nia [Mr.  Matsui]. 

Mr.  Chairman,  although  the  debate 
all  day  today  has  been  spirited  and  too 
often  marked  by  acrimony,  the  goal  of 
everyone  in  this  House  is  the  same. 
The  goal  is  jobs  for  Americans,  good- 
paying  jobs,  good  benefits,  opportunity 
for  all  Americans  to  improve  their  lot 
in  life  and  leave  a  better  future  for  our 
children. 

How  do  we  get  there?  Is  it  with 
NAP^A  or  without  NAFTA? 

Tlie  opponents  say  without. 

Every  living  President  says  a  future 
with  NAFTA  will  be  brighter.  Presi- 
dentB  Nixon,  Ford,  Carter.  Reagan,  and 
Bust  and  Clinton  agree  on  that  point. 
Every  living  Nobel  prizewinner  in  eco- 
nomics says  with  NAFTA.  Every  objec- 
tive study  of  the  job  impact  of  NAFTA 
in  tkis  country  says  with  NAFTA,  and 
there  have  been  18  of  them. 

Every  living  Speaker  of  the  House  in- 
cluding my  predecessor,  Jim  Wright, 
who  is  certainly  a  great  leader  in  the 
labor  movement  in  this  country,  says 
with  NAFTA. 

Forty-one  of  fifty  Governors,  includ- 
ing my  Governor,  Ann  Richards,  says 
our  future  will  be  brighter  with 
NAFTA. 

Mr.  Chairman,  the  University  of 
Texas  recently  completed  a  study,  and 
it  has  projected  job  growth  of  75,000 
jobs  for  the  Fort  Worth-Dallas 
Metroplex,  75,000  jobs  in  north  Texas 
alone.  My  area  has  been  hit  hard  by 
economic  setbacks,  and  if  we  are  going 
to  give  our  families  a  chance  to  get 
back  on  their  feet,  if  we  are  going  to 
build  a  brighter  future,  we  must  seize 
this  opportunity. 

NAFTA  means  jobs  for  Americans. 
NAFTA  must  be  a  piece  of  the  future 
that  we  build  for  our  children. 

I  urge  my  colleagues  to  vote  yes  to- 
night. Let  us  make  change  a  friend. 
Let  us  embrace  change,  and  let  us  do 
this  for  our  children. 

Mr.  DERRICK.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  1 
min»te  to  the  distinguished  gentleman 
from  New  Jersey  [Mr.  Torricelli]. 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
rise  against  NAFTA,  not  because  I  op- 
pose free  trade,  but  because  I  believe  in 
it. 

But  when  one  nation  imposes  on  its 
workers  no  right  to  organize  and  an- 
other guarantees  that  right,  when  one 
nation  protects  its  environment  and 
one  nation  allows  it  to  be  abused,  we 
are  not  establishing  free  trade.  We  are 
onca  again  entering  America  into  a 
trade  deal  that  is  to  our  distinct  dis- 
advantage. 

Mr.  Chairman,  I  believe  in  free  trade 
enough  to  believe  that  the  administra- 
tion should  return  to  Mexico  City  to 
the  negotiating  table  and  genuinely 
reach  an  agreement  where  markets  are 
opened  and  not  manipulated  and  not. 


once  again,  put  at  the  disadvantage  of 
our  own  people  and  our  own  workers. 

I  urge  a  no  vote  on  NAFTA. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Gallegly]. 

Mr.  GALLEGLY.  Mr.  Chairman,  I 
rise  in  opposition  to  this  3,755  page, 
800-pound  document  referred  to  as 
NAFTA. 

Mr.  DERRICK.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentlewoman  from  Vir- 
ginia [Ms.  Byrne]. 

Ms.  BYRNE.  Mr.  Chairman,  a  lot  has 
been  said  tonight,  but  I  want  to  remind 
my  Democratic  colleagues  about  a 
time  in  March  when  we,  the  majority 
party,  stood  shoulder  to  shoulder  with 
the  President  to  create  an  economic 
stimulus  package  in  this  House  to  cre- 
ate 500,000  jobs,  and  unfortunately  the 
other  body  squelched  that  effort.  But  it 
was  worth  fighting  for,  because  it  cre- 
ated jobs  in  this  country. 

And  now  we  are  willing  to  gamble. 
We  are  willing  to  gamble  on  those  jobs 
that  we  were  willing  to  fight  for  in 
March. 

It  is  not  worth  the  gamble,  and  just 
a  few  weeks  ago,  we  extended  unem- 
ployment benefits  for  the  second  time 
to  the  tune  of  $10  billion  so  far  this 
year. 

There  is  no  money  here  to  extend 
more  unemployment.  We  have  got  to 
create  jobs  here. 

I  went  to  the  maquiladoras  in  May, 
and  I  saw  the  blueprint  for  NAFTA.  I 
saw  take-home  pay  of  $17.32  a  week. 

I  ask  you  to  vote  no  on  NAFTA  and 
start  again,  and  this  time  do  it  right. 

Mr.  DERRICK.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentlewoman  from  Ohio 
[Ms.  Kaptur]. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from 
Ohio  [Ms.  Kaptur]. 

The  CHAIRMAN.  The  gentlewoman 
from  Ohio  [Ms.  Kaptur]  is  recognized 
for  2  minutes. 

Ms.  KAPTUR.  Mr.  Chairman,  as  a 
strong  opponent  of  this  NAFTA,  let  me 
thank  all  my  dear  colleagues  on  both 
sides  of  the  aisle  who  have  fought  so 
untiringly  to  inject  a  human  face  into 
this  debate  on  NAFTA — to  be  voices  for 
the  millions  in  our  Nation  whose  lives 
have  already  been  affected  by  the  ero- 
sion of  good-paying  jobs — and  those  in 
Mexico  who  work  their  hearts  out,  but 
earn  not  enough  to  buy  what  they 
make.  Irresjwctive  of  the  outcome,  our 
fight  will  continue  after  this  vote  in 
the  tomorrows  to  come — a  fight 
against  the  narrow  vision  of  the  elites 
and  Wall  Street  who  have  contempt  for 
those  who  work  in  our  factories,  on  our 
farms,  and  on  Main  Street  in  the  Unit- 
ed States  and  Mexico.  We  have  known 
all  along  what  a  mountain  we  had  to 
climb.  But  we  have  been  valiant  in  our 
efforts,  and  we  can  be  proud  as  our 
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votes  are  cast  tonight.  For  it  is  in  our 
hearts  that  the  truest  principles  of  de- 
mocracy, prosperity  and  respect  for  or- 
dinary people  of  extraordinary  spirit 
reside. 

For  me,  this  has  been  a  fight  about 
dignity  for  people.  So  ours  will  not 
only  be  a  moral  victory.  It  gives  hope 
to  those  in  our  world  who  struggle  for 
democracy,  labor  rights,  for  human 
rights,  for  a  clean  environment,  for 
health  and  safety  in  the  workplace,  and 
in  fact,  for  the  right  to  speak  out  as  we 
have  spoken  out  here  today.  We  find  re- 
pugnant the  deals  that  have  been  cut 
to  sway  votes  in  this  body.  Human  na- 
ture is  too  often  weak.  But  out  of  this 
moment  has  come  an  incredible  aware- 
ness on  the  part  of  the  American  peo- 
ple that  trade  and  jobs  are  inextricably 
linked  and  that  people  matter  more 
than  profits.  If  this  flawed  agreement 
passes,  in  the  months  and  years  ahead, 
as  plant  relocations  and  production 
move  to  Mexico  in  greater  numbers  and 
people  in  our  Nation  are  hurt  and  those 
in  Mexico  exploited,  it  will  be  on  this 
floor  of  Congress  that  we  will  be  voices 
for  those  who  bear  the  pain  of  NAFTA. 
We  wait  for  the  tomorrows  in  which  we 
can  constructively  fashion  a  trade 
agreement  that  moves  America  and  the 
world  into  a  new  era  of  trade-linked  ad- 
vancement for  people  of  ordinary 
means. 

D  2000 

Mr.  DERRICK.  Mr.  Chairman,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  SCHENK]. 

Ms.  SCHENK.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  the  time  and  the  cir- 
cumstances are  wrong  for  this  NAFTA. 
I  support  free  and  fair  trade,  but  not  to 
the  detriment  of  America's  working 
men  and  women,  and  not  to  the  det- 
riment of  my  community  of  San  Diego, 
right  on  the  border. 

I  cannot  vote  for  this  NAFTA  be- 
cause it  puts  the  proverbial  cart  before 
the  horse.  For  example,  we  first  should 
have  provided  for  the  basic  facilities 
and  infrastructure,  such  as  strength- 
ened border  patrol,  to  deal  with  the  in- 
creased illegal  immigration  which  will 
surely  come  as  Mexican  farmers  are 
displaced  by  our  com  and  pork. 

We  should  have  provided  for  the 
extra  law  enforcement  needed  to  deal 
with  the  onslaught  of  trucks  and  other 
vehicles  that  will  clog  San  Diego's 
fi^eways. 

We  could  have,  and  should  have,  done 
better  in  negotiating  this  treaty.  These 
are  uncertain  economic  times,  and  peo- 
ple feel  insecure  about  their  own  fu- 
ture. It  is  unfair  to  ask  Americans  to 
take  a  risk  as  great  as  this  NAFTA  at 
this  time,  and  I  urge  my  colleagues  to 
vote  against  it. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  fi-om  Texas 
[Mr.  Andrews]. 


Mr.  ANDREWS  of  Texas.  Mr.  Chair- 
man, we  are  at  a  defining  point  in  this 
country's  long  history  of  economic 
leadership.  Our  credibility  as  the 
world's  leading  economic  power  hangs 
in  the  balance. 

In  1948  America  stood  as  the  eminent 
world  power.  That  year  the  Congress 
faced  a  historic  choice:  whether  to  fol- 
low a  path  of  isolationism  and  with- 
drawal or  become  the  dominant  leader 
of  the  free  world. 

A  Democratic  President,  Harry  Tru- 
man, and  a  Republican  Congrress  led  by 
Senator  Arthur  Vandenburg  worked  to- 
gether to  pass  the  Marshall  plan  and 
changed  forever  the  face  of  Europe. 
America  entered  the  cold  war  with  bold 
and  daring  leadership. 

Today,  the  issue  of  the  North  Amer- 
ican Free-Trade  Agreement,  in  both 
size  and  scope.  t>ales  in  comparison. 
But  the  choice  is  no  less  historic.  This 
is  a  significant  moment  in  American 
foreign  policy.  A  vote  for  NAFTA  is  a 
vote  to  seize  our  future.  To  reject  this 
important  agreement  is  to  retreat  to 
isolationism  and  protectionism. 

At  the  heart  of  the  issue  the  choice  is 
a  clear  one:  Will  the  United  States  be- 
come insular  and  isolated  in  this  new 
age  of  international  trade  and  competi- 
tion or  will  our  Nation  lead  the  world 
to  an  open  and  more  global  market- 
place. This  is  a  sigmificant  moment  in 
our  history  and  will  determine  Ameri- 
ca's role  in  the  world  economy  well 
into  the  next  century. 

Mr.  Chairman,  our  opponents  will 
have  you  believe  that  we  have  been 
outtraded  by  Mexico  and  are  on  the 
verge  of  trading  away  our  future.  The 
fact  is  that  NAFTA  levels  the  playing 
field  that  is  currently  stacked  against 
us.  It  requires  Mexico  to  drop  its  tariffs 
and  open  a  growing  market  as  never 
before  to  United  States  exporters,  their 
employees  and  to  our  goods. 

"There  are  tremendous  differences  in 
size  between  the  United  States  and 
Mexico — the  Mexican  economy  is  only 
one-twentieth  the  size  of  the  United 
States  economy.  Mexico  is  simply  not 
capable  of  flooding  our  market  with 
goods  and  outproducing  our  workers. 

A  vote  for  NAFTA  will  strengthen 
our  credibility  abroad  and  strengthen 
our  hand  as  a  world  leader  in  the  fierce 
competition  that  lies  ahead.  At  this 
very  moment,  leaders  from  the  Pacific 
rim  are  flying  to  the  United  States  to 
meet  with  the  President  to  discuss  fu- 
ture trade  opportunities  in  this  impor- 
tant region.  Asia,  with  a  combined 
economy  of  S6  trillion,  is  one  of  the 
world's  most  dynamic  markets.  We 
must  build  a  stronger  trading  relation- 
ship with  Asia  to  improve  access  for 
our  goods  and  services.  Rejection  of 
NAFTA  will  weaken  our  President  in 
these  negotiations. 

Mr.  Chairman,  we  must  also  remem- 
ber that  the  deadline  on  GATT  negotia- 
tions is  quickly  approaching.  More 
than  100  countries  are  taking  part  in 


this  effort  to  rewrite  the  rules  of  world 
trade,  to  bring  down  barriers  in  mar- 
kets across  the  globe.  The  United 
States  has  been  working  for  years  to 
break  the  impasse  on  GATT,  and  we 
are  near  the  goal  line.  Rejection  of 
NAFTA  sends  the  message  to  Europe 
that  we  are  unreliable  trading  part- 
ners. 

Rejections  of  NAFTA  puts  the  United 
States  at  a  disadvantage  in  pressing 
Japan  and  our  European  partners  to 
lift  restrictions  on  United  States  Trade 
and  investment.  Make  no  mistake,  the 
connection  between  NAFTA  and  the 
GATT  and  United  States-Japan  talks  is 
crucial.  A  rejection  of  NAFTA  here 
today  will  all  but  guarantee  disaster  in 
these  negotiations. 

The  vote  on  NAFTA  is  also  the  sym- 
bol of  our  leadership  in  developing  the 
markets  of  Latin  and  South  America. 
The  markets  of  the  Western  Hemi- 
sphere will  be  rapidly  expanding  in  the 
next  century.  The  United  States  is 
their  natural  trading  partner,  and  we 
must  be  at  the  forefront  of  developing 
these  emerging  economies.  By  taking 
the  lead  today,  we  lay  the  groundwork 
for  the  future. 

The  vote  on  NAFTA  represents  a 
test.  Are  we  ready  today  to  fully  en- 
gage our  marketplace  or  will  we  relin- 
quish our  role  as  leaders.  I,  for  one, 
refuse  to  believe  that  the  United  States 
cannot,  for  all  of  our  strengths,  com- 
pete against  the  labor  of  developing 
countries.  Not  only  can  we  compete 
but  we  can  win. 

Americans  are  rightly  concerned 
about  an  erosion  in  their  standard  of 
living.  I  understand  these  fears — but 
defeating  NAFTA  will  not  address 
these  problems. 

Opponents  fear  that  NAFTA  will 
cause  factories  to  move  to  Mexico  to 
take  advantage  of  cheap  labor.  The 
truth  of  the  matter  is  that  business  can 
do  this  now.  Labor  is  only  one  compo- 
nent of  production.  A  successful  fac- 
tory needs  infrastructure,  conununica- 
tions,  a  distribution  network — all  areas 
where  the  United  States  has  a  major 
advantage.  Most  importantly,  Amer- 
ican workers  are  the  most  productive 
in  the  world. 

NAFTA  eliminates  incentives  for 
companies  to  move  to  Mexico.  Cur- 
rently, the  only  way  for  many  Amer- 
ican businesses  to  sell  in  Mexico  is  to 
manufacture  in  Mexico.  NAFTA  opens 
the  Mexican  nmrket  to  United  States 
exports  and  for  the  first  time,  allows  us 
to  sell  to  Mexico  what  we  produce  here 
in  the  United  States. 

NAFTA  will  not  only  be  an  economic 
boon  for  North  America,  but  it  will 
help  us  focus  our  resources  and  address 
environmental  problems  along  the  bor- 
der. Let  us  be  clear  about  one  thing: 
NAFTA  did  not  cause  the  pollution  and 
environmental  degradation  along  the 
border  and  rejection  of  NAFTA  wUl  do 
nothing  to  improve  it.  We  cannot  turn 
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our  back  to  the  environmental  prob- 
lems along  the  border,  hoping  that 
they  will  disappear. 

The  mainstream  environmental  com- 
munity is  solidly  behind  this  agree- 
ment. They  know  that  the  defeat  of 
NAFTA  will  not  help  us  address  envi- 
ronmental concerns  that  will  accom- 
pany future  industrial  expansion.  They 
know  that  the  defeat  of  NAFTA  will 
not  make  Canada  and  Mexico  more  re- 
sponsible for  environmental  preserva- 
tion. They  know  that  defeat  of  NAFTA 
will  not  clean  up  the  United  States- 
Mexico  border  area  or  the  Rio  Grande 
River.  With  NAFTA  there  is  vastly 
more  funding  for  border  cleanup  than 
there  is  now  and  more  than  there 
would  be  without  it. 

We  should  not  fear  for  America's  fu- 
ture. We  stand  at  the  close  of  one  cen- 
tury looking  into  the  next  as  the  most 
powerful  Nation  on  Earth.  This  is  our 
time  to  be  daring — to  take  a  risk  worth 
taking.  And  like  other  moments  in  our 
history,  it  is  time  to  show  leadership, 
to  show  our  resolve  and  to  show  our 
commitment  to  the  future.  Let  us 
stand  with  our  President;  with  every 
living  former  President;  and  with  every 
living  Secretary  of  State.  Let  us  stand 
for  out  future.  Let  us  pass  NAFTA. 

Mr.  SOLOMON.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time.  We  have 
just  one  final  speaker  before  the 
quorum  call. 

The  CHAIRMAN,  the  gentleman  from 
Texas  [Mr.  Archer]  has  2Vi  minutes  re- 
maining. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
15  seconds  to  the  gentlemen  from  Flor- 
ida [Mr.  Young]. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  regret  that  not  enough  time  was 
allocated  so  that  each  Member  would 
have  the  opportunity  to  say  what  is  on 
their  conscience.  But  in  15  seconds  let 
me  say  that  to  deny  American  workers 
the  opportunity  to  fairly  compete  in 
the  world  marketplace  is  just  not  ac- 
ceptable. So  I  rise  in  support  of  this 
free-trade  agreement. 

Mr.  Chairman,  to  deny  American  workers 
the  opportunity  to  falrty  compete  in  the  worlds 
maiket-places  is  not  acceptable.  So  tonight  I 
rise  in  support  of  the  free-trade  agreement  de- 
spite the  fax  message  I  just  received  which 
said,  'There  is  still  time  to  save  your  job — vote 
no  on  NAFTA." 

Saving  my  job  is  of  no  relevar>ce  when  com- 
pared to  the  economic  future  of  our  Nation.  It 
is  the  jobs  of  America's  woriters,  especially 
those  that  will  be  created  by  this  free-trade 
agreement,  that  are  at  issue  here  tonight. 
Threats  like  I  just  received  simply  strengthen 
my  resolve  to  do  the  right  thing  and  support 
the  North  American  Free-Trade  Agreement. 

At  the  end  of  a  telephone  conversation  yes- 
terday, Mr.  H.  Ross  Perot,  simply  told  me  to 
vote  my  conscience  tonight.  Well  Mr.  Chair- 
man, over  the  past  few  weeks  I  have 
searched  my  conscience  at  length  and  talked 
to  many  people  from  all  sides  of  this  issue. 
This  includes  a  private  meeting  last  night  with 
President  Clinton  in  the  Oval  Offk;e,  at  his  re- 


quest, a  meeting  with  Mr.  Perot  in  my  office 
earlier  this  month,  at  his  request,  countless 
discussions  with  my  colleagues  in  the  House 
and  Senate,  conversations  with  hundreds  of 
constituents  from  my  home  district  in  Florida, 
and  hundreds  more  letters,  telegrams,  and 
faxes  from  people  throughout  our  Nation.  All 
of  ttiese  meetings,  conversations,  calls  and 
lettetB,  along  with  my  personal  research  lead 
me  to  conclude  that  my  original  Inclination  to 
support  NAFTA  was  the  correct  one. 

There  has  never  been  a  doubt  In  my  mind 
that  American  workers  can  outcompete  any 
other  woriters  In  the  world.  And  given  a  level 
playing  feel,  there  Is  likewise  no  doubt  in  my 
mind  that  American  businesses  and  industries 
can  Out  compete  their  competition  in  any  other 
natior. 

The  key  to  NAFTA  is  that  It  levels  the  play- 
ing field  for  American  firms  seeking  to  export 
their  products  and  services  to  Mexico.  It  pro- 
vides a  unified,  barrier-free  trading  environ- 
ment for  workers  and  businesses  In  the  United 
States,  Canada,  and  Mexico. 

Through  my  work  on  the  Permanent  Select 
Committee  on  Intelligence,  I  receive  regular 
briefings  from  our  Intelligence  agencies  on  the 
economic  changes  taking  place  in  various 
parts  of  the  world.  It  Is  no  secret  that  our  allies 
In  the  European  Community  are  establishing  a 
unified  economy  much  like  that  envisioned  by 
NAFTA.  Less  well  known,  however,  are  the 
discussions  under  way  in  other  parts  of  the 
world,  such  as  East  Asia,  where  trading  blocs 
are  coming  together.  NAFTA  allows  us  to  pro- 
tect Our  competitive  position  In  this  evolving 
global  market. 

For  the  people  of  Pinellas  County  and  the 
state  of  Florida  I  represent,  NAFTA  will  mean 
the  creation  of  jobs  to  fulfill  a  greater  demand 
for  tfie  products  produced  In  our  State.  These 
will  be  good,  high  paying  jobs  that  will  bolster 
our  State's  economy. 

Florida  has  helped  lead  our  Nation  turn  a 
trade  deficit  with  Mexico  into  a  $2.3  billion 
trade  surplus  as  Florida's  exports  to  Mexico 
have  tripled  over  the  past  5  years,  growing 
from  $219  million  in  1987  to  $664  million  in 
1992.  During  that  time,  Mexico  has  grown 
from  being  Florida's  14th  ranked  trade  partner 
to  Its  7th. 

Canada,  the  third  signatory  to  the  NAFTA,  is 
Floricb's  leading  export  market.  In  the  3  years 
since  the  United  States-Canada  Free-Trade 
Agreement  was  Implemented,  Florida  exports 
to  Canada  have  increased  from  $664  million 
to  $1j6  billion.  This  experience  gives  credence 
to  the  analyses  which  predict  a  similar  explo- 
sion In  United  States  to  Mexico  will  follow  the 
implementation  of  NAFTA  on  January  1 . 

All  those  who  have  engaged  In  this  det>ate 
tonight  and  over  the  many  months  we  have 
discussed  NAFTA  are  to  be  complimented  for 
encouraging  a  very  Important,  wide-ranging 
debate  on  this  very  complicated  agreement. 
Ross  Perot  and  the  many  critics  of  NAFTA 
have  performed  a  valuable  seroice.  They  have 
called  attention  to  sections  of  this  agreement 
which  required  every  Memtier  of  this  House  to 
closely  study  its  two  volumes  and  separate  out 
fact  from  fiction.  This  healthy  national,  and  at 
times  Intematlonal,  debate  has  not  only  ener- 
gized the  electorate,  but  raised  the  debate  to 
such  a  level  that  every  American  learned 
much  more  atxjut  NAFTA  than  they  knew  tie- 
fore. 


In  fact,  many  people  who  contacted  me  over 
the  past  few  weeks  to  oppose  NAFTA,  have 
after  further  review,  called  this  week  to  let  me 
know  that  they  now  support  the  agreement. 
They  have  taken  the  time  to  listen  to  the  de- 
bate and  concluded  that  NAFTA  is  really  in 
the  best  interest  of  our  Nation. 

From  the  outset,  NAFTA's  Impact  on  Amer- 
ican jobs  has  tjeen  one  of  the  major  recurring 
concerns.  Study  after  study,  however,  predicts 
that  jobs  will  be  created,  not  lost.  The  U.S. 
International  Trade  Commission  predicts  that 
200,000  American  export-related  jobs  will  be 
created  by  NAFTA  by  1995.  The  Institute  for 
International  Economics  puts  the  figure  at 
145,000. 

The  Florida  Department  of  Commerce  esti- 
mates that  in  our  State,  five  new  jobs  will  be 
created  for  every  one  job  lost.  In  addition,  the 
department  believes  that  the  newly  created 
jobs  will  be  higher  paying  jobs  related  to  the 
growing  high  technology  industries  which 
would  benefit  from  NAFTA. 

A  second  concern  is  that  NAFTA  will  en- 
courage United  States  businesses  to  relocate 
operations,  and  jobs,  to  Mexico  to  take  advan- 
tage of  lower  wage  rates.  The  truth  is,  Amer- 
ican businesses  Inclined  to  move  south  al- 
ready would  have  done  so,  In  part  to  avoid 
tariffs.  Only  one-fifth  of  the  production  costs 
for  businesses  Is  related  to  labor.  Plant,  equip- 
ment, and  transportation  make  up  a  greater 
share  of  the  cost  and  In  these  areas,  Amer- 
ican businesses  find  It  more  economical  to 
produce  their  goods  In  the  United  States  than 
Mexico.  With  regard  to  wages,  a  recent  study 
has  shown  that  the  earnings  of  Mexican  work- 
ers have  risen  by  almost  30  percent  In  the 
past  5  years  and  that  they  will  continue  to  rise 
with  the  Implementation  of  NAFTA.  The  enact- 
ment of  NAFTA  makes  It  far  less  likely  that 
American  firms  will  locate  to  Mexico  than  If 
NAFTA  is  defeated. 

A  third  concern  atxjut  NAFTA  has  been  that 
It  would  threaten  our  State's  agriculture  pro- 
ducers and  industries.  By  remaining  united 
right  up  until  the  final  days,  our  delegation  has 
been  able  to  receive  from  the  administration 
firm  letters  of  agreement  that  protect  Florida's 
citrus,  vegetable,  and  fruit  producers.  With 
these  agreements,  the  major  associations  rep- 
resenting various  Florida  agriculture  Interests 
have  joined  in  support  of  NAFTA. 

A  fourth  concern  I  have  heard  from  my  con- 
stituents Is  that  NAFTA  will  threaten  our  envi- 
ronment and  our  wildlife.  While  there  Is  some 
disagreement  within  the  environmental  com- 
munity, a  number  of  major  environmental  and 
wildlife  organizations,  including  the  National 
Wildlife  Federation,  the  Natural  Resources  De- 
fense Council,  the  Worid  Wildlife  Federation, 
the  National  Audubon  Society,  the  Environ- 
mental Defense  Fund,  and  Conservation  Inter- 
national have  all  announced  their  support  for 
NAFTA.  The  agreement  does  nothing  to  un- 
dermine current  or  future  United  States  envi- 
ronmental laws  while  at  the  same  time  giving 
our  nation  leverage  to  raise  the  environmental 
standards  of  Mexico  and  Canada.  This  can 
only  help  to  enhance  the  environment  of  our 
hemisphere.  Killing  NAFTA  would  do  nothing 
to  Improve  the  environment. 

A  fifth  major  concern  Is  that  NAFTA  will  en- 
courage an  even  greater  flow  of  illegal  immi- 
grants from  Mexico  into  the  United  States. 
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Studies  have  shown  that  just  the  opposite  is 
tme.  The  basic  tenet  of  NAFTA  is  that  lifting 
trade  barriers  between  the  United  States,  Can- 
ada, and  Mexico  will  encourage  economic 
growth  and  job  creation  In  all  three  nations. 
This  will  create  new  and  higher  paying  jobs  in 
Mexico  and  will  allow  Mexican  woriters  to  find 
employment  without  having  to  illegally  enter 
the  United  States  looking  for  wortc.  It  is  no  se- 
cret that  Illegal  aliens,  given  a  choice  between 
staying  in  their  homelands  and  woriting,  or  ille- 
gally entering  our  Nation,  prefer  to  stay  in  their 
homeland  close  to  family  and  friends  and  the 
culture  to  which  they  have  grovm  accustomed. 
Furthermore,  some  reports  have  found  that 
with  a  growing  economy  and  the  dropping  of 
trade  t>arrlers,  many  Mexican  businesses  will 
nc  longer  need  to  locate  along  the  United 
States  border.  By  moving  away  from  the  bor- 
der, the  rate  of  Illegal  Immigration  will  drop 
and  the  ability  of  U.S.  law  enforcement  per- 
sonnel to  patrol  our  borders  will  Improve. 

Mr.  Chairman,  there  are  many  other  issues 
that  have  been  discussed  In  the  two  volumes 
and  more  than  3,700  pages  that  comprise 
NAFTA.  In  the  end,  each  of  us  who  has  been 
elected  to  Congress  must  cast  a  vote  for  or 
against  this  agreement.  In  making  that  deci- 
sion, I  must  decide  what  is  In  the  best  Inter- 
ests of  the  United  States  of  Amerk:a.  It  is  clear 
to  me  that  tearing  down  trade  barriers  around 
the  worid  is  in  the  best  interests  of  American 
workers  and  American  consumers. 

It  comes  to  a  question  of  confidence — con- 
fidence that  our  wortcers  will  continue  to 
outproduce  the  workers  of  any  other  nation 
and  confidence  that  expanding  the  marttets  for 
American  goods  will  Improve  our  Nation's  bal- 
ance of  trade  to  the  benefit  of  the  U.S.  econ- 
omy. 

This  Is  not  to  say  that  my  vote  of  NAFTA 
will  be  a  politically  popular  vote  with  all  the 
voters  in  the  Tenth  Congressional  District  of 
Florida.  As  I  said  at  the  outset,  each  of  us 
who  supports  this  agreement  has  received 
calls  of  retribution.  There  have  been  Implied 
threats  and  direct  threats  against  future  sup- 
port for  me  if  I  support  NAFTA. 

To  cast  my  vote  for  or  against  any  legisla- 
tion based  on  the  threat  of  retaliation  at  the 
polls  would  be  the  same  as  me  casting  a  vote 
for  or  against  an  issue  based  on  financial  po- 
litical support.  It  would  be  a  bribe  and  this 
Congressman's  vote  Is  not  lor  sale  on  this  or 
any  other  Issue. 

Mr.  Chairman,  NAFTA  brings  down  trade 
barriers  that  Improve  our  Nation's  competitive 
position.  It  will  create  jobs — good  jobs — that 
will  stimulate  our  Nation's  economy  and  en- 
hance our  access  to  foreign  mari<ets.  It  is  my 
hope  that  Its  passage  this  evening  will  be  a 
first  step  toward  bring  down  all  trade  bamers 
that  exist  throughout  the  worid.  There  will 
never  by  any  doubt  In  my  mind  that  given  a 
fair  and  level  playing  field,  our  Nation's  wori<- 
er's  can  outworic  and  outproduce  the  wortters 
of  any  nation  In  the  worid.  In  time,  NAFTA  will 
prove  just  that. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
15  seconds  to  the  gentleman  from  Mis- 
souri [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman,  I  rise 
today  in  support  of  new  avenues  to  en- 
hance America's  economic  future  and, 
therefore,  I  am  supporting  the  North 
American  Free-Trade  Agrreement. 


Mr.  Chairman,  I  rise  today  in  support  of  new 
avenues  to  enhance  America's  economic  fu- 
ture; and  therefore,  I  am  supporting  the  North 
American  Free-Trade  Agreement  [NAFTA].  I 
will  cast  my  vote  tonight  in  favor  of  NAFTA  be- 
cause the  issue  here  Is  jobs. 

There  Is  a  lot  of  confusion  out  in  the  put)lic 
mind  about  whether  NAFTA  Is  going  to  help 
us  In  America  or  hurt  us.  The  fact  of  the  mat- 
ter Is  that  the  jobs  going  to  Mexico  have  al- 
ready gone.  What  NAFTA  does  Is  lower  tariffs 
and  pennlts  the  United  States  to  sell  more  of 
our  goods  and  servk:es  to  Mexico.  In  tum,  that 
means  more  jobs  and  economic  opportunities 
in  America  If  we're  selling  more  of  our  prod- 
ucts down  there. 

We,  as  Americans,  think  of  our  country  as 
the  last  of  the  major  superpowers;  however, 
military  power  is  often  Ineffective  In  economic 
warfare  as  the  Japanese  have  recently  proved 
so  well.  Indeed,  today's  global  wars  are  taking 
shape  In  the  form  of  "economic  blocs"  rather 
than  military  alliances,  to  achieve  glotjal  power 
objectives. 

Simply  put,  the  future  economic  growth  of 
both  my  congressional  district  in  southern  Mis- 
souri and  our  Nation  as  a  whole  depend  on 
the  removal  of  trade  barriers,  not  raising  trade 
tiarricades  around  us.  In  this  hemispnere,  our 
balance  of  agricultural  trade  continues  to  im- 
prove and  American  farm  producers  have 
been  able  to  maintain  this  growth  with  tariffs 
currently  in  place.  Imagine  the  opportunities 
that  lie  ahead  If  we  tear  down  the  tariffs  that 
remain,  not  only  for  agriculture,  but  for  more 
efficiently  produced  American  manufactured 
goods. 

Finally,  I  would  like  to  point  out  that  there 
has  been  a  lot  of  concem  expressed  about 
what  happens  if,  once  we  are  In  this  agree- 
ment, we  find  we  wish  we  were  not.  The  an- 
swer to  that  Is  very  simple — article  2205  pro- 
vides that  any  country  "may  withdraw  from 
this  agreement  6  months  after  it  provides  writ- 
ten notrce  of  withdrawal  to  the  other  parties." 

With  the  end  of  the  cold  war;  the  great  de- 
sire for  positive  change  by  all  people,  most  es- 
pecially our  own  people;  In  recognition  that  the 
next  century  is  going  to  be  dramatically  dif- 
ferent than  the  one  coming  to  a  close,  this 
vote  will  help  position  the  United  States  to 
continue  to  be  the  strongest,  most  inspirational 
leader  on  the  face  of  the  earth — through  trade, 
not  aid;  through  peaceful  development,  rather 
than  the  conflict  of  war. 

I  will  close  simply  by  saying:  vote  "aye"  on 
NAFTA  and  say  "yes"  to  American  jobs,  a 
better  quality  of  life,  and  new  economic  oppor- 
tunities for  the  United  States. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Knollenberg). 

Mr.  KNOLLENBERG.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Chairman,  tonight  we  reach  the 
end  of  a  long  and  important  debate  on 
America's  trade  policy  and  our  Na- 
tion's economic  future. 

This  is  probably  the  most  important 
vote  of  the  year.  And  through  all  the 
rhetoric,  a  simple  choice  has  emerged. 
Tonight,  I  say  to  my  colleagues  we 
will  determine  whether  America  stakes 
its  claim  in  the  global  economy,  or 
whether  we  continue  to  slide  backward 
under  the  status  quo. 


With  NAFTA,  we  will  open  the  way 
for  a  tremendous  infusion  of  American- 
made  goods  into  Mexico. 

One  need  only  look  at  the  American 
auto  industry  to  see  NAFTA's  great  po- 
tential. 

Last  year,  we  exported  just  a  thou- 
sand vehicles  to  Mexico.  With  NAFTA, 
we  will  export  60,000.  That  is  right. 
60,000  cars,  built  here  in  the  U.S.A.  by 
American  autoworkers. 

And  in  a  vast  number  of  other  indus- 
tries, entrepreneurs  will  move  forward, 
boosting  exports  and  creating  jobs. 

Will  NAFTA  single-handedly  revive 
the  American  economy— which  is  still 
overburdened  by  high  taxes  and  regula- 
tion? No.  But  it  will  increase  our  ex- 
ports and  it  will  create  jobs — for  that 
reason  alone,  we  should  pass  it. 

But  we  must  also  face  a  larger  issue. 
Tonight,  the  whole  world  is  watching 
what  we  do  in  this  Chamber. 

If  we  have  the  courage  to  pass 
NAFTA,  we  will  show  the  world  that 
we  are  ready  to  take  the  aggressive 
steps  necessary  to  open  markets  for 
American  products — throughout  the 
hemisphere  and  across  the  globe. 

We  cannot  simply  walk  away  ftxim 
this  opportunity. 

In  this  post-cold-war  world,  the  true 
measure  of  a  nation's  prowess  will  not 
be  decided  on  the  battlefield;  it  will  be 
decided  in  the  marketplace. 

I  say  to  my  friends  that  in  my  dis- 
trict, in  Michigan,  and  indeed  through- 
out the  Nation,  we  have  the  most  pro- 
ductive, highly  skilled  workers  in  the 
world. 

I  have  supreme  confidence  in  their 
ability  to  fight  and  win  the  battle  of 
the  global  marketplace. 

So  tonight,  let  us  claim  our  rightful 
place  on  the  world's  economic  stage. 
Let  us  pass  NAFTA,  and  show  the 
world  what  an  economic  superpower 
can  do. 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  American  Samoa  [Mr. 
Faleomavaega]. 

Mr.  FALEOMAVAEGA.  Mr.  Chair- 
man, I  rise  in  opposition  to  the 
NAFTA. 

Mr.  Chairman,  I  rise  today  in  opposttk>n  to 
H.R.  3450,  legislation  which  will  implement  the 
North  Amerkan  Free-Trade  Agreement. 

Mr.  Chairman,  this  decision  has  not  been  an 
easy  one  for  me.  I  am  a  fim  believer  in  the 
concept  of  free  trade  and  that  our  country,  as 
a  whole,  can  be  very  competitive  in  the  inter- 
national marketplace,  if  given  a  level  playing 
fieW.  A  free-trade  agreement  holds  the  possi- 
bility of  improved  trade  relations  with  our 
neighbors,  increased  opportunities  for  some 
Industries,  and  reduced  Immigration  problems 
along  our  southern  tXKder.  Additnnally,  our 
President  has  fully  committed  himseff  to  the 
passage  of  NAFTA,  and  I  must  commend  him 
for  the  admirat>le  job  he  has  done  in  consoli- 
dating strong  support  for  NAFTA.  As  a  lettow 
Democrat,  I  am  very  reluctant  to  take  any  ac- 
tion which  might  be  perceived  as  opposing  the 
first  DeriKKjratk:  President  in  offK»  for  well 
over  a  decade. 
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Neverttietess,  with  respect  to  NAFTA  as  it 
currentiy  stands,  I  am  concerned  with  the  like- 
ly, significant  Impact  this  NAFTA  will  have  on 
the  U.S.  territories,  and  in  particular  on  Amer- 
ican Samoa. 

In  my  congressional  district  of  American 
Samoa,  fully  one-third  of  the  local  wort<  force 
is  employed  by  two  tuna  canneries.  When  the 
secorxlary  industries  which  support  these  two 
primary  employers  are  considered,  approxi- 
mately one-half  of  our  economy  is  driven  by 
the  tuna  industry.  This  industry  and  their  over 
4,000  employees  provide  the  bulk  of  our  local 
tax  revenues.  Not  surprisingly,  neariy  half  of 
the  canned  tuna  consumed  annually  in  the 
United  States,  over  $600  million  worth.  Is  pro- 
duced by  my  district. 

Under  NAFTA,  even  with  the  1 5  year  "C  +  " 
tariff  reduction  schedule  contemplated  for 
canned  tuna,  it  has  been  predicted  that  the 
trade  agreement's  effect  on  the  tuna  industry 
would  be  major.  According  to  the  NAFTA  im- 
pact study  conducted  by  the  U.S.  International 
Trade  Commission  for  the  House  Ways  and 
Means  Committee,  "Removal  of  U.S.  duties 
on  canned  tuna  woukl  likely  result  in  a  signifi- 
cant increase  in  U.S.  imports  of  such  items 
from  Mexkx).  The  harm  such  an  Increase  in 
imports  woukt  likely  do  the  U.S.  tuna  industry 
woukj  be  significant."  (USITC  Publication 
2353,  at  page  4-14.) 

Given  these  circumstances,  I  felt  compelled 
to  write  to  the  chief  executives  of  the  corpora- 
tions controlling  the  tuna  canneries  in  Amer- 
k:an  Samoa,  Starkist  Seafood  Co.  and  Van 
Camp  Seafood,  Inc.,  regarding  their  views  on 
NAFTA  and  the  possibility  of  their  canneries 
rekKating  to  Mexkx>. 

Their  responses,  although  attempting  to  be 
reassuring,  coukf  not  mask  certain  facts.  First. 
they  will  stay  in  my  district  only  so  long  as 
their  companies  can  remain  competitive  worid- 
wkle;  and,  secorxj,  the  current  import  duty  on 
canned  tuna  is  a  significant  cost  factor,  whose 
removal  could  change  their  competitive  posi- 
tion in  American  Samoa. 

Based  on  the  facts  available  to  me,  if 
NAFTA  is  implemented,  I  am  of  the  opinion 
that  despite  their  desire  to  remain  in  Samoa, 
both  canneries  will  likely  move  their  operations 
elsewhere  in  15  years  or  sooner.  I  say  this, 
not  because  I  want  them  to  leave — I  do  not — 
but  because  at  some  point  I  know  with  the  tar- 
iff reductions  it  will  no  longer  t>e  economically 
viable  for  them  to  continue  their  operations 
here. 

Mr.  Chairman,  given  the  significant  negative 
impact  expected  in  my  congressional  district,  I 
solely  regret  I  am  not  able  to  support  this 
NAFTA  because  of  the  foregoing  concems. 

Mr.  DEJRRICK.  Mr.  Chairman,  for 
purposes  of  debates  only,  I  yield  1 
minute  to  the  distineruished  gentleman 
trom  New  Hampshire  [Mr.  Swett]. 

Mr.  SWETT.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  NAFTA. 

I  tielieve  it  essential  that  the  United 
States,  Canada,  and  Mexico  engage  in 
free  trade.  I  also  believe  that  a  free 
trade  agreement  should  raise  Mexico's 
standards,  not  lower  ours. 

As  we  proceed  down  the  road  of  in- 
creased trade  lil>erallzation,  we  need  to 


decide  what  values  should  form  the 
foundation  of  our  trading  relatlon- 
shipe.  We  cannot  take  food  off  the  ta- 
bles of  American  workers  to  give  to 
Mexican  workers. 

Mf.  Chairman,  we  cannot  endanger 
the  lives  of  citizens  in  both  countries 
with  poison  and  pollution.  We  need  to 
create  an  agreement  which  will  feed 
and  protect  citizens  of  both  countries. 

Mr.  Chairman,  properly  negotiated,  a 
new  trade  agreement  would  help  pro- 
mote reforms  in  Mexico,  protect  our 
environmental  laws,  and  enrich  both 
Mexico  and  the  United  States. 

NAFTA  falls  short  of  these  criteria. 

I  urge  my  colleagues  to  join  me  in  de- 
feating this  NAFTA,  so  we  can  nego- 
tiate a  new  agreement  which  upholds 
the  values  dear  to  all  Mexicans,  Cana- 
dians, and  Americans. 

Mr.  DERRICK.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ulinois  [Mr. 
COSTELLO]. 

Mr.  COSTELLO.  Mr.  Chairman,  I  rise 
in  opposition  to  this  NAFTA  agree- 
ment. 

Mr.  Chairman,  today  the  U.S.  House  of 
Representatives  will  vote  on  NAFTA— the 
North  American  Free  Trade  Agreement.  In 
1991,  I  voted  against  giving  President  Bush 
the  authority  to  rush  Into  a  fast-track  agree- 
ment with  Mexico  and  Canada,  and  now  I  will 
vote  against  this  NAFTA  in  the  House  of  Rep- 
resentatives. 

I  have  spent  countless  hours  examining 
NAFTA  from  every  perspective.  I  have  read 
the  proposed  2,000  page  agreement,  I  have 
read  articles,  and  have  attended  debates, 
workshops  and  lectures  both  In  favor  of  and 
against  NAFTA.  I  am  not  convinced  that  this 
NAFTA  is  in  the  best  interest  of  the  U.S.  or 
the  Mexican  worker. 

The  proponents  of  this  NAFTA  believe  that 
it  will  (1)  create  new  jobs  in  the  U.S.  "long 
term";  (2)  help  clean  up  environmental  prob- 
lems along  the  border;  (3)  reduce  Immigration 
problems;  and  (4)  increase  wages  and  im- 
prove working  conditions  in  Mexico  while  ex- 
pandbig  U.S.  businesses. 

I  believe  that  this  NAFTA  is  a  job  killer,  that 
it  will  contribute  to  greater  pollution  problems 
along  the  U.S.-Mexican  border  and  that  the 
creatbn  of  jobs  in  the  "long  term"  for  the  U.S. 
is  a  gamble-not  a  guarantee.  We  should  and 
can  (jo  better! 

Everyone  agrees  that  jobs  will  be  lost  in  the 
short  term  If  NAFTA  is  passed.  Those  who  be- 
lieve that  NAFTA  will  create  jobs  in  the  U.S. 
long  term  base  their  claim  on  the  premise  that 
the  Mexican  people  will  demand  and  purchase 
products  manufactured  in  the  U.S.  They  be- 
lieve that  the  Mexican  people  will  be  able  to 
afford  U.S.  goods  because  the  Mexican  gov- 
emment  has  promised  to  increase  wages  and 
improve  working  conditions  for  Mexican  work- 
ers, enforce  environmental  laws  and  eliminate 
human  rights  violations  in  Mexico. 

Consider  the  following: 

The  United  States  will  lose  up  to  500,000 
good  manufacturing  jobs — up  to  40  percent  of 
our  jobs  in  automobiles,  steel,  textiles  and  ap- 
parel according  to  an  unreleased  study  by  the 
U.S.   Department  of  Commerce.   Proponents 


claim  that  the  Americans  losing  their  jobs  will 
be  able  to  find  better  jobs  In  the  U.S.  Very  few 
Americans  who  have  lost  their  job  recently  as 
a  result  of  a  plant  closing  or  a  U.S.  company 
moving  to  Mexkx)  have  been  able  to  find  bet- 
ter or  higher  paying  jobs. 

The  minimum  wage  established  by  the 
Mexican  government  for  its  wori^ers  is  58- 
cents  per  hour.  Ninety  percent  of  the  workers 
in  Mexico  make  less  than  $22.00  per  day. 
Wages  in  Mexico  have  declined  by  25  percent 
since  1979,  despite  an  increase  in  production 
in  manufacturing  facilities.  It  is  difficult  to  be- 
lieve that  the  Mexican  government  will  in- 
crease wages  in  order  for  Mexican  woricers  to 
be  able  to  afford  to  purchase  U.S.  products. 

It  is  clear  that  the  Mexican  government  pur- 
posely keeps  wages  low  In  order  to  attract 
new  manufacturing  plants  from  the  United 
States  and  other  countries.  The  Mexican  gov- 
ernment has  purchased  full  page  newspaper 
ads  asking  the  United  States  and  other  com- 
panies to  come  to  Mexico  for  $1.00  per  hour 
wages  and  low  overhead. 

Every  major  human  rights  organization  has 
condemned  the  Salinas  Administration  for 
being  one  of  the  most  abusive  govemments  in 
this  hemisphere. 

NAFTA  cannot  be  debated  in  Mexico  with- 
out fear  of  retaliation.  Recent  public  opinion 
polls  in  Mexico  indicate  that  less  than  one- 
third  of  the  people  in  Mexico  favor  NAFTA. 

Proponents  claim  that  NAFTA  will  reduce  il- 
legal Mexican  Immigration  to  the  United 
States.  Look  at  the  history  of  the  maquiladora 
area  near  the  border  and  its  effect  on  immi- 
gration. American  factories  in  the  maquiladora 
areas  actually  contribute  to  illegal  immigration, 
by  bringing  families  to  the  area  on  wages 
which  cannot  possibly  sustain  them.  Our  coun- 
try has  and  will  continue  to  send  our  sons, 
daughters,  husbands  and  wives  half-way 
around  the  worid  to  protect  human  rights, 
while  at  the  same  time  we  are  tjeing  asked  to 
contribute  to  degradation  of  human  rights — 
where  wori<ers  labor  and  live  in  slave  condi- 
tions— in  Mexico. 

This  NAFTA  will  cost  U.S.  taxpayers  several 
billion  dollars  to  implement.  Recently,  the  ad- 
ministration discussed  the  possibility  of  Impos- 
ing a  new  transportation  tax  in  order  to  imple- 
ment NAFTA.  It  has  been  estimated  that  the 
U.S.  taxpayers  will  end  up  paying  between 
$10  and  $30  billion  In  lost  revenue  and  in  In- 
frastructure improvements  that  will  be  nec- 
essary to  implement  NAFTA. 

In  conclusion,  I  believe  that  we  need  a  fair 
trade  agreement  with  Canada  and  Mexico. 
This  NAFTA  is  not  fair!  I  believe  that  we 
should  and  must  reject  this  NAFTA  and  nego- 
tiate a  trade  agreement  that  is  fair  to  all  par- 
ties. I  urge  my  colleagues  to  reject  this 
NAFTA. 

D  2010 

Mr.  DERRICK.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  distin- 
guished gentleman  from  Wisconsin 
[Mr.  Obey]. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  Obey]  is  recog- 
nized for  2¥i  minutes. 

Mr.  OBEY.  Mr.  Chairman,  if  NAFTA 
tonight  threatened  the  jobs  of  editorial 
writers  and  network  news  anchors  and 
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Wall  Street  bankers,  this  bill  would 
not  have  a  prayer,  but  it  does  not.  It 
threatens  the  jobs  of  noncoUege  edu- 
cated workers,  so  it  is  going  to  press. 

All  I  will  say  to  you  tonight,  if  you 
are  intending  to  cast  your  vote  for  this 
turkey,  all  I  will  say  to  you  is  if  you 
are  going  to  vote  for  it  tonight,  re- 
member that  in  contrast  to  the  adver- 
tised price  tag,  this  baby  carries  a  $20 
billion  minimum  price  tag  over  the 
next  decade.  I  am  talking  about  a  price 
tag  to  the  taxjjayer,  to  the  Federal 
budget,  to  the  deficit. 

Do  not  vote  for  this  tonight,  do  not 
buy  the  goods  tonight  unless  you  are 
willing  to  pay  for  them  over  the  next  10 
years.  If  you  are  really  going  to  claim 
tonight  that  you  are  going  to  provide 
job  training  for  people  who  lose  their 
jobs,  then  you  had  better  be  there  when 
we  have  job  training  bills  on  the  floor. 

If  you  are  going  to  go  home  and  tell 
your  constituents  that  you  are  going  to 
provide  schools  for  work  and  education 
and  training  programs,  as  people  have 
said  this  is  going  to  provide,  then  you 
had  better  be  there  when  we  bring 
those  appropriations  to  the  floor. 

If  you  are  willing  to  impose  on  the 
House  tonight  the  authorization  and 
the  appropriation  for  a  5-year  commit- 
ment to  a  new  international  banking 
institution  that  will  obligate  taxpayers 
to  provide  guarantees  for  over  $2  bil- 
lion, then  you  had  better  be  there  when 
the  Foreign  Operations  bill  comes  to 
the  floor  the  next  4  years  that  pays 
those  obligations  that  you  will  legally 
incur  tonight  if  you  vote  for  that  bill. 

Now,  I  do  not  think  we  ought  to  do 
that.  I  think  we  ought  to  vote  this 
down,  but  if  you  vote  for  it,  then  let  us 
see  you  follow  the  logical  consequences 
of  your  actions.  Let  us  see  you  do  the 
heavy  lifting  that  is  going  to  be  re- 
quired after  this  is  passed  tonight. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
our  remaining  6  minutes  to  the  distin- 
guished gentleman  from  Kentucky  [Mr. 
Running]  a  member  of  the  Committee 
on  Ways  and  Means  and  a  very  learned 
Member  of  this  House  on  this  issue. 

Mr.  RUNNING.  Mr.  Chairman,  I  guess 
we  have  heard  about  everything  there 
is  to  say  about  the  North  American 
Free-Trade  Agreement. 

We  have  heard  the  promise  of  jobs — 
the  promise  that  NAFTA  will  generate 
hundreds  of  thousands  of  new  jobs  be- 
cause of  increased  export  opportuni- 
ties. 

I  Ijelieve  the  opportunities  are  there. 
I  do  believe  in  free  trade,  and  I  believe 
that  improved  trading  relationships 
will  eventually  mean  jobs  for  us  and 
for  Mexico. 

But  no  one  has  explained  how  an 
economy  that  is  one  M»  the  size  of  our 
own  can  absorb  enough  of  our  products 
and  services  to  offset  the  negative  im- 
pact of  opening  the  door  to  a  Mexican 
work  force  that  is  nearly  Vb  the  size  of 
ours. 

These  numbers  virtually  guarantee 
tremendous  job  dislocation  if  this  trea- 


ty passes.  And  this  treaty  does  nothing 
to  offer  any  hope  to  the  working  men 
and  women  in  our  fragile  industries. 

We  have  heard  today,  that  those  of  us 
who  believe  this  treaty  threatens  our 
Nation's  sovereignty  are  off  base. 

I  personally  am  truly  concerned  that 
the  huge  trinational  bureaucracy  that 
this  treaty  creates  is  a  threat  to  our 
sovereignty. 

I  believe  it  threatens  our  ability  to 
set  our  own  health  and  safety  and  envi- 
ronmental standards,  to  set  profes- 
sional licensing  standards,  and  to  de- 
regulate our  own  economy. 

But  today  we  have  heard  opinions 
from  legal  scholars  who  say  these  fears 
are  groundless,  that  this  sovereignty 
issue  is   "a  dog  which  just  won't  hunt." 

I  am  not  a  lawyer.  In  fact  I  am  rather 
proud  that  I  am  not.  But  if  "this  dog 
wont  hunt" — what  is  this  dog  doing  in 
this  treaty? 

We  have  heard  today  that  this  treaty 
is  a  great  opportunity  for  everybody — 
profits,  jobs,  investment  opportunities 
galore. 

But  how  can  anyone  tell  what  a  great 
deal  it  is  when  we  do  not  know  what  it 
really  costs? 

We  just  don't  know  the  costs  of  all 
the  promises  that  are  being  made  in 
the  back  rooms  at  the  White  House  and 
on  Capitol  Hill.  The  American  people 
should  be  outraged  at  the  way  this 
treaty  has  been  bought — vote  by  vote — 
with  wheeling  and  dealing  that  would 
make  a  rug  merchant  blush. 

If  we  tried  this  kind  of  vote  buying  in 
Kentucky,  there  would  be  a  grand  jury 
looking  into  it.  In  fact,  we  do  try  it  in 
Kentucky  and  there  is  a  grand  jury 
looking  into  it. 

We  have  heard  a  lot  today— but  we 
have  not  heard  what  these  promises 
and  side  deals  will  cost.  It  think  that  is 
outrageous. 

We  have  heard  today  a  lot  of  prom- 
ises about  the  benefits  of  opening  up 
our  Nation  to  competition.  But  we 
have  not  heard  the  one  promise  that 
would  make  me  feel  more  comfortable 
with  this  agreement — the  promise  that 
President  Clinton  plans  to  change  the 
course  of  his  administration  cmd  do 
something  to  make  this  Nation  more 
competitive  instead  of  less. 

We  have  heard  a  lot  today  about  jobs. 
But  where  was  that  concern  about  jobs 
and  competition  when  the  President 
shoved  his  tax  bill  through  this  House? 

Retroactive  tax  increases  on  small 
business  will  not  make  our  country 
more  competitive.  The  President's  tax 
bill,  en8u:ted  just  months  ago  will  cost 
5  times  as  many  jobs  as  this  treaty 
could  ever  create. 

The  President's  health  care  plan,  if  it 
is  enacted,  will  kill  five  or  ten  times  as 
many  jobs  as  NAFTA  could  ever  create. 

If  we  are  going  to  tear  down  the  walls 
and  open  the  doors,  we  have  to  get  our 
own  house  in  order  and  this  adminis- 
tration and  its  policies  do  not  give  me 
any  faith  that  we  are  ready  to  do  this. 
It  frightens  me. 


And  we  have  heard  today  that  this  is 
a  historic  moment — this  treaty  is  an 
historic  opportunity.  And  I  a^ree. 
After  today,  with  or  without  this  trea- 
ty, we  will  start  the  march  into  his- 
tory—into the  21st  century. 

With  or  without  this  treaty  we  will 
continue  to  improve  our  trade  rela- 
tions with  Mexico  and  reduce  the  trade 
barriers  that  separate  us. 

But  as  we  begin  this  march  into  his- 
tory, we  really  should  start  the  march 
together.  This  treaty,  this  NAFTA, 
leaves  too  many  unanswered  questions 
and  it  leaves  too  many  people  behind  in 
the  dust. 

Treaties  are  supposed  to  bring  people 
together  and  offer  hope  for  a  better  to- 
morrow. This  treaty  offers  hope  to  our 
business  community — hope  of  expanded 
trade  opportunities  and  investment  op- 
portunities. It  offers  hope  to  the  people 
of  Mexico— hope  of  economic  growth 
and  job  opportunities. 

But  for  many  working  people  in  this 
country,  this  agreement  offers  nothing 
but  fear,  insecurity,  and  the  loss  of 
jobs.  We  can  not  leave  them  in  the 
dust. 

D  2020 

Mr.  Chairman,  we  caimot  leave  them 
in  the  dust.  We  can  do  better;  we  must 
do  better.  Let  us  reject  this  NAFTA. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Nussle]. 

Mr.  NUSSLE.  Mr.  Chairman,  I  rise  in 
support  of  the  NAFTA  agreement. 

Mr.  MATSUI.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
[Mr.  KOPETSKI]. 

Mr.  KOPETSKI.  Mr.  Chairman,  Mem- 
Iwrs,  yes,  NAFTA  is  a  trade  agreement 
and  Oregon  and  the  United  States  wiU 
gain  from  it.  But  just  as  important  is 
the  fact  that  NAFTA  is  a  strategy.  It  is 
an  economic  strategy  to  sell  American- 
made  products  to  American  consumers 
and  to  a  world  market.  This  is  the 
heart  and  basic  concept  of  this  agree- 
ment. 

The  United  States  has  a  S6  billion 
trade  surplus  with  Mexico.  Mexico  is 
not  our  competitor.  But  the  United 
States  has  a  S45  billion  trade  deficit 
with  Japan.  Japan  and  Asia  are  our 
competitors.  Thirty-three  percent  of 
Germany's  gross  domestic  product  is 
exported  while  only  11  percent  of 
America's  GDP  is  exported.  These  are 
our  competitors — Japan  and  Asia,  Ger- 
many and  Europe.  That  is  why  they  op- 
pose NAFTA. 

By  NAFTA  and  the  strategy  In- 
volved, for  the  first  time  since  the  Mar- 
shall plan  the  United  States  is 
proactively  setting  forth  an  economic 
strategy  for  our  businesses  and  work- 
ers to  compete  successfully  in  the  glob- 
al economy. 

Instead  of  always  responding,  always 
playing  defense,  always  plajrlng  catch- 
up to  the  economic  challenges  trom 
Japan  and  Germany,  we  will  set  the 
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rules  for  the  economic  gain  in  our 
backyard.  Under  NAFTA,  Mr.  Chair- 
man, we,  not  our  competitors,  set  the 
rules  for  doing  business  through  the 
rule  of  origin,  the  domestic  content 
provision.  We,  not  our  competitors,  set 
the  rules  through  the  enforcement 
processes  for  the  Intellectual  property 
rights  provisions.  We,  not  our  competi- 
tors, set  the  rules  by  giving  tax  pref- 
erences to  goods  produced  in  North 
American  businesses  over  non-North 
American-produced  products  sold  in 
the  United  States. 

Under  NAFTA,  Mr.  Chairman,  we  tell 
the  world  that  we  are  designing  the 
economic  playing  field  in  North  Amer- 
ica. We,  not  our  competitors. 

By  this  I  see  America  returning  to  a 
road  of  prosperity  and  economic  secu- 
rity. Trade-related  jobs  pay  on  the  av- 
erage 17  percent  more  than  nontrade- 
related  jobs.  This  economic  strategy 
will  allow  the  United  States  to  return 
to  jobs  that  pay  living  wages  with 
health  care  benefits,  with  a  pension 
program. 

Mr.  Chairman,  to  vote  no  on  NAFTA 
is  to  accept  the  status  quo.  To  vote  yes 
is  to  embrace  the  strategy  which  al- 
lows us  to  move  forward  and  to  seek  a 
better  world  for  our  people. 

Mr.  ALLARD.  Mr.  Chairman,  today  we  have 
the  opportunity  to  vote  on  one  of  the  most  im- 
portant pieces  of  legislation  of  our  time — the 
North  American  Free  Trade  Agreement.  The 
implications  of  this  historic  agreement  extend 
far  beyond  a  simple  trade  agreement.  NAFTA 
would  create  the  largest  and  richest  mar1<et  in 
the  worid.  The  passage  of  NAFTA  would  af- 
fect the  ability  of  the  U.S.  to  remain  competi- 
tive as  well  as  help  define  our  role  as  leaders 
in  the  international  community.  NAFTA  offers 
the  opportunity  to  expand  our  maritets,  in- 
crease our  exports,  and  grow  our  economy. 

Yet,  despite  all  of  these  positive  gains,  there 
are  still  those  who  refuse  to  look  toward  Amer- 
ica's future.  There  are  those  that  are  content 
with  letting  the  special  interest  groups  define 
what  Is  good  for  our  Nation.  Rather  than  be- 
lieving that  the  United  States  is  a  world  leader 
and  an  innovator  that  can  successfully  com- 
pete in  the  global  maricet  place,  the  anti- 
NAFTA  crowd  believes  that  the  United  States 
should  hide  and  retreat  from  international 
competition.  It  baffles  me  that  some  think  a 
country  whose  economy  is  one-twentieth  the 
size  of  ours  Is  going  to  threaten  our  standard 
of  living  here  in  the  United  States  of  America. 

For  those  who  have  been  concerned  with 
Mexico's  \abor  or  environmental  practices,  or 
with  their  past  record  on  human  rights  and  de- 
mocracy, my  response  is  that— engagement  is 
the  most  effective  weapon.  If  we  want  to  ad- 
dress the  problems  of  illegal  immigration  or 
drug  trafficking,  the  answer  does  not  lie  in  cut- 
ting our  ties  with  Mexico  and  disengaging. 
Furthermore,  closing  the  door  on  Mexico  will 
have  serious  repercussions  throughout  North 
America.  It  NAFTA  fails,  relations  with  Central 
arxl  South  America  could  be  soured,  which 
translates  directly  into  lost  markets  for  Amer- 
Kan  goods  and  the  lost  opportunity  to  help 
strengthen  democracy  and  free  enterprise  in 
our  hemisphere. 


Witi  the  cold  war  over  and  the  increasing 
globalization  of  our  economy,  it  is  quite  evi- 
dent that  international  trade  and  export  growth 
is  the  key  to  our  future.  If  we  reject  this  oppor- 
tunity today — the  opportunity  to  forge  closer 
ties  with  Mexico  and  engage  with  them — we 
will  lose  our  ability  to  be  leaders  in  North 
Amerfca  and  leaders  throughout  the  world. 
Canada  has  already  announced  that  if  the 
U.S.  Congress  fails  to  pass  NAFTA,  their 
country  will  go  ahead  and  negotiate  a  bilateral 
free  trade  agreement  with  Mexico.  In  addition, 
if  Congress  fails  to  pass  this  agreement,  our 
chances  of  securing  further-  trade  negotiations 
that  bwer  trade  barriers,  open  new  mari^ets 
for  J.S.  goods,  protect  Intellectual  property 
rights,  and  set  environmental  and  lat)or  stand- 
ards, will  surely  t>e  lost.  The  fact  is,  the  deci- 
sion we  make  on  NAFTA  comes  at  a  critical 
time  Ibr  international  trade.  Should  NAFTA  fail, 
it  coukJ  prevent  a  successful  completion  of  the 
present  multilateral  trade  agreement,  known 
as  GATT,  which  is  scheduled  to  come  to  a 
close  by  mid  December.  Moreover,  a  country 
which  rejects  free  trade  with  its  neighbors, 
who  jhare  the  same  borders,  is  not  likely  to 
carry  much  intemational  clout  in  convincing 
other  nations  across  the  ocean  to  drop  their 
tariffs  and  engage  in  free  trade. 

Unlortunately  Mr.  Chairman,  a  great  deal  of 
misleading  information  and  half-truths  have 
been  spread  on  the  issue  of  NAFTA.  In  an  ef- 
fort to  get  the  record  straight,  I  think  it  is  im- 
portant to  address  some  of  these  concerns. 

Much  of  the  NAFTA  debate  has  centered 
around  the  issue  of  jobs.  NAFTA  opponents 
have  claimed  that  this  agreement  will  only  ac- 
celerate the  loss  of  manufacturing  jobs  in  the 
UniteO  States.  I  t)elieve,  and  leading  econo- 
mists have  professed,  that  NAFTA  will  create 
jobs,  because  it  offers  the  U.S.  new  marttets 
and  opportunity  to  increase  U.S.  exports,  Re- 
cent history  sheds  light  on  this  point.  In  1986, 
Mexioo  began  to  lower  Its  trade  barriers  and 
as  a  result,  United  States  exports  to  Mexico 
grew.  According  to  the  Department  of  Com- 
merce, this  has  added  more  than  400,000  new 
jobs  to  the  American  economy.  NAFTA  is  a 
job  creator. 

As  we  all  know,  structural  shifts  in  manufac- 
turing employment  have  been  occurring  in  this 
country  for  more  than  a  decade.  These 
changes  have  not  occurred  because  of 
NAFTA,  but  stem  from  factors  such  as  mod- 
ernization, efficiency  and  a  more  global  econ- 
omy. NAFTA  is  not  part  of  the  problem.  It  may 
be,  however,  part  of  the  solution.  NAFTA  will 
create  the  largest  martlet  in  the  world.  By  in- 
creasing our  export  opportunities,  NAFTA  will 
enable  us  to  take  advantage  of  America's  eco- 
nomic strengths,  which  include  high-wage  and 
high-tech  manufacturing. 

The  low  wage  rale  in  Mexico  has  been  cited 
as  a  reason  that  American  companies  will  re- 
locate If  NAFTA  passes.  If  that  is  the  case, 
why  aren't  there  more  American  companies 
there  now?  And  why  are  many  which  moved 
there  now  considering  moving  back  to  the 
U.S.?  The  truth  is,  this  manufacturing  exodus, 
is  short-sighted  and  ignores  many  of  the  other 
factors  of  production,  such  as  woiker  produc- 
tivity and  transportation  cost^^oving  fac- 
tories down  to  Mexico  is  a  cosflv  .undertaking. 
I  doubt  seriously  that  there  will  be  a  surge  of 
companies  that  will  close-up  shop  in  America 


arKJ  relocate  in  Mexico,  solely  to  take  advan- 
tage of  the  cheaper  labor.  Again,  anyone  who 
runs  a  business  knows  that  labor  costs  are 
just  part  of  the  total  equation.  With  Mexican 
tariffs  lowered,  companies  will  not  be  as 
tempted  to  move  to  Mexico  in  the  first  place. 
Many  companies  have  done  so  in  the  past  in 
order  to  circumvent  the  high  import  duties  that 
are  presently  In  place. 

An  example  of  how  NAFTA  will  help  expand 
U.S.  exports  and  boost  our  high-tech  indus- 
tries like  computers  can  be  seen  in  my  district 
in  Colorado.  Without  NAFTA,  Hewlett!  Packard 
in  Fort  Collins  and  Greely,  CO,  must  pay  a 
20%  Mexican  tariff.  With  NAFTA,  Hewlett 
Packard  can  sell  more  computer  equipment 
for  the  same  amount  of  money.  With  NAFTA, 
Hewlett  Packard  in  Loveland,  Fort  Collins,  and 
Greely  will  hire  additional  engineers  and  pro- 
duction workers  to  meet  the  additional  de- 
mand for  their  product.  With  NAFTA,  NW 
Transport  of  Commerce  City,  CO,  and  United 
Parcel  Service  in  Fort  Collins  and  Greeley  will 
ship  this  additional  computer  equipment  to 
Mexico.  Finally,  with  NAFTA,  Hewlett  Packard 
will  increase  their  overall  sales  because  they 
will  have  a  20%  price  advantage  over  their 
Pacific  Rim  competitors. 

As  a  representative  of  an  agricultural  dis- 
trict, I  am  especially  sensitive  to  the  needs  of 
farmers,  ranchers  and  those  in  the  livestock 
industry.  When  Ross  Perot,  in  his  book  Save 
Your  Job,  Save  Our  Country  argued  that 
NAFTA  would  be  a  bad  deal  for  agricultural 
trade,  I  knew  there  were  some  inaccurate 
facts  being  circulated.  The  truth  is,  U.S.  agri- 
culture and  the  American  farmer  are  big  win- 
ners under  the  NAFTA.  Conservative  esti- 
mates show  that  by  the  end  of  the  transition 
period,  NAFTA  is  expected  to  increase  U.S. 
agricultural  exports  by  $2.0  billion  to  S2.5  bil- 
lion annually.  NAFTA  also  terminates  Mexico's 
import  licensing  system,  which  has  been  a 
major  barrier  to  U.S.  agricultural  exports  to 
Mexico.  With  the  elimination  of  tariffs,  the  Unit- 
ed States  will  have  even  more  access  to  the 
growing  Mexican  market. 

An  example  of  this  Increased  agricultural 
trade  can  be  seen  at  Monfort  Industries,  a 
processing  plant  in  Greeley,  CO.  If  a  pound  of 
hamburger  sold  from  Monfort  was  valued  at 
$1.40/pound,  it  would  cost  $1.68/pound  in  the 
Mexican  retail  store  because  of  a  20-percent 
Mexican  tariff.  NAFTA  would  provide  the  op- 
portunity for  the  Mexican  consumer  to  buy  20 
percent  more  Monfort  t)eef  for  the  same  price. 
This  increase  amounts  to  72  truck  loads  of 
t>eef  per  week  as  opposed  to  just  60  loads  per 
week.  NAFTA  would  provide  the  opportunity 
for  additional  jobs  at  Monfort's  processing 
plant.  NAFTA  would  provide  the  opportunity 
for  the  Spingfield,  CO  rancher  to  sell  more 
fedder  calves  to  the  feedlot  in  Kersey,  CO. 
NAFTA  would  provide  the  opportunity  for  the 
corn  grower  from  Burtlngton,  CO  to  sell  addi- 
tional feed  to  the  feedlot  in  Yuma,  CO.  NAFTA 
would  provide  the  opportunity  for  the  trucker  to 
transport  more  corn  and  calves  to  the  feedlot, 
fat  cattle  to  the  processing  plant,  and  product 
In  Mexico.  Finally,  Mexico  would  be  able  to 
sell  more  beef  to  Mexico  overall  because  they 
would  have  a  20-percenf  price  advantage  over 
beef  from  Argentina  and  Australia. 

Opponents  of  NAFTA  have  brought  up  the 
issue  of  sovereignty  and  have  complained  that 
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NAFTA's  1,200  pages  of  text  threaten  Ameri- 
can's sovereignty.  This  issue  needs  to  be 
clarified.  Most  of  the  1,200  pages  in  the 
NAFTA  agreement  are  transition  rules,  includ- 
ing detailed  schedules  for  phasing  out  import 
duties.  The  other  major  portion  of  the  agree- 
ment deals  with  origin  rules.  These  are  de- 
signed to  prevent  non-NAFTA  countries,  espe- 
cially those  countries  in  Asia,  from  taking  ad- 
vantage of  the  benefits  reserved  for  North 
Americans.  Nothing  in  NAFTA  or  its  side 
agreements  requires  any  country  to  observe 
anything  other  than  its  own  laws.  Furthermore, 
it  should  be  noted  that  if  NAFTA  passes,  and 
if  for  some  reason  the  United  States  wanted  to 
withdraw  from  the  obligations  set  up  by  the 
agreement,  the  United  States  has  the  ability  to 
do  so.  Congress  can  at  any  time  override  an 
agreement  or  any  provision  of  it,  by  simple 
legislation.  The  President  may  also  do  so  by 
executive  action.  Thus,  NAFTA  does  not 
threaten  U.S.  sovereignty. 

The  issue  of  whether  or  not  NAFTA  threat- 
ens our  health  and  safety  standards  for  agn- 
cultural  products  coming  into  this  country  has 
come  up  for  discussion.  Frankly,  when  I  first 
heard  this,  I  was  also  concerned.  However,  I 
am  now  confident  that  NAFTA  does  not  pose 
a  threat  to  U.S.  health  and  safety  standards 
for  agricultural  goods.  This  point  was  rein- 
forced during  a  House  Agriculture  Committee 
hearing  in  which  an  administrator  from  the 
U.S.  Department  of  Agrrculture  testified  that: 
the  NAFTA  provisions  will  preserve  our  ability 
to  maintain  import  standards  and  requirements 
essential  for  protecting  the  health  of  U.S.  agri- 
culture. The  language  in  this  agreement  clear- 
ly preserves  our  right,  as  well  as  Canada's 
and  Mexico's,  to  maintain  and  implement 
measures  necessary  to  protect  the  health  of 
our  livestock  and  crops  as  long  as  these  re- 
quirements have  a  scientific  basis.  The  notion 
that  NAFTA  would  open  the  borders  to  free 
movement  of  commodities  infested  or  infected 
with  agricultural  pests  and  diseases  simply  is 
not  true. 

Another  argument  put  forward  by  NAFTA 
opponents  is  that  the  agreement  will  make  our 
highways  unsafe  and  Mexican  drivers  will  not 
have  to  meet  United  States  minimum  safety 
standards.  This  claim  is  simply  wrong.  Nothing 
in  NAFTA  would  exempt  Mexican  or  Canadian 
vehk:les  or  drivers  from  United  States  environ- 
mental standards.  Any  safety  and  environ- 
mental standards  that  are  presently  required 
on  American  trucks  will  also  be  required  on 
Mexk:an  trucks.  Also,  these  standards  will  be 
enforced  with  the  same  stringency  applicable 
to  U.S.  operators.  Mexican  trucks  will  go 
through  the  same  ports-of-entry  at  each 
State's  border  that  now  stop  United  States 
trucks.  There  they  will  be  subject  to  the  same 
weight  licensing  and  safety  requirements  now 
In  place  for  U.S.  vehicles. 

Another  pronouncement  I  have  heard  that 
needs  to  be  con-ected  is  that  NAFTA  is  an 
agreement  only  for  corporate  America  and 
large  companies.  This  cannot  be  further  from 
the  truth.  Right  now,  only  multinational  cor- 
porations and  Fortune  500  companies  can 
take  advantage  of  the  Mexican  markets.  They 
are  the  only  ones  that  have  the  ability  to  by- 
pass the  high  Mexican  tariffs  and  move  di- 
rectly to  their  targeted  market  to  set  up  shops 
and  factories.  However,  if  NAFTA  passes,  the 


small  business  fjerson  will  have  the  oppxjr- 
tunity  to  take  advantage  of  the  fertile  mari<ets 
of  Mexico.  By  lowering  trade  barriers,  the 
small  entrepreneur  in  America,  for  the  first 
time,  will  have  the  chance  to  sell  his  or  her 
products  internationally.  An  example  of  this 
can  be  seen  in  my  district,  in  Colorado.  Wally 
and  Ruth  Dusenberry,  owners  of  Speer  Cush- 
ion in  Holyoke,  CO  say  NAFTA  wouW  provide 
the  opportunity  for  them  to  sell  additional  trac- 
tor seats  in  Mexico  t>ecause  NAFTA  would 
give  them  a  20-percent  price  advantage  over 
their  foreign  competitors.  They  estimate  that 
NAFTA  would  provide  the  opportunity  for  three 
additional  manufacturing  jobs  in  their  rural 
community  of  2,000  people. 

Mr.  Chairman,  for  all  of  these  reasons,  I 
support  NAFTA.  It  is  good  for  the  people  of 
my  district  in  Colorado  and  is  good  for  the 
United  States  overall.  To  defeat  this  historic 
agreement  would  be  a  serious  mistake.  I  urge 
my  colleagues  to  seize  this  important  opfxjr- 
tunify  and  look  toward  Amencan's  future.  I 
urge  my  colleagues  to  vote  in  support  of 
NAFTA. 

Ms.  MOLINARI.  Mr.  Chairman,  today  the 
House  votes  on  the  most  significant  trade  deal 
of  this  century,  the  North  American  Free  Trade 
Agreement.  The  long  months  of  debate  are  fi- 
nally coming  to  an  end  and  we  will  make  a  de- 
cision. 

I  believe  the  correct  decision  is  to  reject  the 
politics  of  fear  and  adopt  NAFTA.  When  you 
look  past  the  rhetonc  and  the  distortions  at  the 
facts,  NAFTA  makes  sense  for  America. 

I  wrote  an  editonal  published  in  the  Novem- 
ber 14  edition  of  the  Staten  Island  Advance 
explaining  some  of  the  ways  NAFTA  will  cre- 
ate more  and  better  jobs  lor  Americans  and 
help  our  country  remain  competitive  in  the 
twenty-first  century. 

I  commend  the  entire  editonal  to  my  col- 
leagues: 

NAFTA  Mea.ns  Jobs,  Secl'ritv  for  the 

FUTL'RE 

(By  Congresswoman  Susan  Molinarii 

Congress  is  about  to  vote  on  the  most  im- 
portant trade  deal  of  this  century,  the  North 
American  Free  Trade  Agreement.  NAFTA  is 
a  defining  moment  for  our  nation,  forcing  us 
to  choose  between  surrendering  to  the  poli- 
tics of  fear,  and  thereby  giving  up  our  lead- 
ing role  in  the  world,  or  securing  America's 
strength  and  prosperity  well  into  the  twen- 
ty-first century. 

Like  they  did  before  the  Great  Depression, 
protectionists  armed  with  misleading  statis- 
tics and  colorful  metaphors  have  done  their 
best  to  keep  us  isolated  by  demonizing  this 
trade  pact.  The  plain  truth,  however,  is  that 
NAFTA  will  provide  enormous  opportunities 
to  expand  our  economic  growth,  increase 
U.S.  exports  and  create  new  and  better  jobs 
for  American  workers. 

Rather  than  destroy  American  jobs, 
NAFTA  will  create  jobs,  and  cities  that  spe- 
cialize in  financial  services  and  information 
technology,  such  as  New  York,  stand  to  gain 
the  most. 

Consider  the  benefits  of  NAFTA  for  the  fi- 
nancial services  Industry,  the  largest  em- 
ployer in  New  York  City  and  New  York 
SUte.  NAFTA  will  help  New  York  consoli- 
date its  position  as  the  financial  center  for 
the  Western  Hemisphere  by  allowing,  for  the 
first  time.  U.S.  banks  to  take  deposits  and 
make  loans  to  80  million  more  customers,  as 
well  as  issue  credit  cards  in  Mexico.  This 
translates  directly  Into  more  American  jobs. 


NAFTA  will  open  Mexico  to  U.S.  securities 
dealers.  American  investment  managers 
working  here  will  manage  Mexican  mutual 
funds  and  stockbrokers  will  be  able  to  sell 
their  services  there. 

In  addition.  NAFTA  phases  out  Mexican 
restrictions  on  U.S.  insurance  companies  and 
opens  up  that  $3.5  billion  market  which  is 
growing  immensely.  Increased  economic  de- 
velopment in  Mexico,  which  NAFTA  will  fos- 
ter, will  require  higher  levels  of  commercial, 
automobile,  homeowner,  and  life  insurance. 

By  opening  these  opportunities,  in  the 
short-run  N.\FTA  will  create  thousands  of 
new  jobs  in  New  York  for  financial  related 
jobs  such  as  brokers,  secretaries,  analysts, 
clerks,  computer  technicians,  legal  advisors, 
planners,  office  designers,  security  staff  and 
back-office  workers.  And  this  is  just  the  fi- 
nancial world.  In  the  long  run.  NAFTA  will 
make  all  of  New  York  s  industries  stronger. 

As  New  York's  financial  services  firms  do 
more  business,  so  will  the  companies  that 
work  with  them  such  as  telecommuni- 
cations, information  services  and  computers. 
Staten  Island's  largest  employer,  the 
Teleport.  for  example  will  prosper  greatly  by 
NAFTA  immediately 

Right  now,  Mexico  slaps  a  huge  tax.  double 
the  average  U.S.  tax.  on  all  of  our  goods  that 
we  ship  there.  NAFTA  all  but  eliminates 
these  barriers,  and  that  means  Mexicans  will 
buy  even  more  American-made  goods. 

This  means  New  York  will  sell  more  sci- 
entific and  measuring  instruments,  more 
transportation  equipment,  more  computer 
hardware  and  software,  health  services, 
chemical  products,  food  products,  tele- 
communications equipment  and  services, 
furniture,  industrial  machinery,  and  a  host 
of  other  goods  and  services.  In  each  of  these 
industries,  increased  exports  to  Mexico  and 
Canada  mean  more  jobs  here  in  the  Unlt«d 
States 

Yes.  in  the  coming  months  some  jobs  will 
be  lost  to  Mexico,  but  these  jobs  will  go 
there  whether  we  pass  NAFTA  or  not.  Noth- 
ing is  going  to  stop  those  jobs  from  leaving, 
but  NAFT.^  will  help  us  stop  the  hemorrhag- 
ing and  bring  some  jobs  back  from  Asia  and 
other  parts  of  the  world. 

NAFTA's  primary  effect,  opening  Mexico 
to  U.S.  goods  and  services,  will  create  the 
largest  trading  block  in  the  world  and  allow 
us  to  compete  with  other  intemational  trade 
rivals  such  as  the  Europeans  and  the  Japa- 
nese. 

Under  NAFTA.  Canada,  the  U.S,  and  Mex- 
ico will  form  a  market  with  a  combined 
economy  of  S6.5  trillion  and  370  million  peo- 
ple. 

Today,  Staten  Island  and  every  New  York 
City  borough  must  operate  on  a  global  scale. 
To  insure  continued  success  and  an  adequate 
standard  of  living.  Americans  must  not  be 
afraid  to  compete  in  the  world  market.  Ap- 
proval of  NAFTA  will  say  to  our  competitors 
that  America  is  ready  for  the  challenge  and 
will  give  us  a  powerful  competitive  advan- 
tage. 

If  we  do  not  engage  Mexico  in  this  trade 
pact,  others  will  We  can  only  make  a  dif- 
ference with  Mexican  environmental  and  po- 
litical standards  if  we  gain  enough  leverage 
to  make  sanctions  mean  something.  Other- 
wise, Mexico  will  simply  trade  with  other  na- 
tions which  do  not  care  that  Mexican  compa- 
nies are  polluting  our  hemisphere  or  their 
society  may  not  be  open  as  we  would  like. 

It  is  true.  The  more  you  learn  about 
NAFTA,  if  you  get  your  information  from 
those  you  are  not  trying  to  scare  you  into 
believing  falsehoods,  the  more  you  under- 
stand how  it  makes  sense  for  New  York  and 
for  America. 
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I  support  NAFTA  and  will  continue  to  re- 
ject the  politics  of  fear. 

Mr.  MILLIARD.  Mr.  Chairman,  I  come  before 
ttiis  body  today  to  say  no.  No  to  sending  jobs 
to  Mexico,  no  to  making  the  rich  richer  and  the 
middle  dass  and  working  dass  poor  poorer, 
and  to  say  no  to  the  North  American  Free- 
Trade  Agreement. 

The  proponents  of  hJAFTA  say  that  the  only 
jobs  whidh  will  be  k)st  to  Mexico  are  Marginal 
Jobs.  We  are  not  talking  cracker  crumbs  here 
folks.  These  so-called  marginal  jobs  are  an 
important  part  of  the  economy  of  my  district, 
as  well  as  the  entire  Nation.  I  say  that  these 
marginal  jobs  serxl  our  kkte  to  college,  they 
make  car  payments,  house  payments,  pay  for 
insurance  and  help  us  buikl  a  nest  egg  for  our 
retirement  I  will  never,  never  foresake  the 
mktdle  dass  or  the  poor,  so  I  am  voting 
against  the  NAFTA  treaty. 

All  critks  agree  that  the  loss  of  jobs  will 
occur  in  the  short  term.  Well,  in  districts  like 
the  7th  District  of  Alat)ama,  many  of  my  con- 
stituents will  not  be  around  to  reap  the  re- 
wards of  the  so-called  long  term  benefits  of 
this  agreement.  A  published  study  pointed  out 
that  NAFTA's  net  effed  by  the  year  2000 
wouM  be  a  loss  of  investment  in  our  country 
by  as  much  as  $53  billion  dollars,  a  decline  of 
over  half  a  milton  U.S.  jobs,  with  a  loss  in 
U.S.  wage  income  of  $320  billion.  Tell  me, 
wtK>  can  afford  ttiose  kind  of  losses? 

Also,  many  large  companies  have  brought 
out  the  big  guns  to  push  NAFTA  here  today. 
Well  if  I  were  in  their  shoes  and  would  stand 
to  profit  consideratily  from  this  measure,  I 
woukj  break  out  the  big  guns  and  fight  for  this 
bill  also.  However,  I  am  here  to  fight  for  the  lit- 
tle people.  Today,  by  voting  no,  I  will  be  a  sol- 
dier for  the  right  cause,  jobs  and  prosperity 
rx>w.  In  America,  not  in  Mexico. 

Do  rret  gamble  with  other  people's  lives, 
with  dreams  of  pie  in  the  sky.  I  come  to  warn 
you  that  if  we  pass  hJAFTA,  we  will  be  sorry 
ever  "afta." 

Mr.  FISH.  Mr.  Chairman,  Chapter  19  of  the 
NAFTA  deals  with  dispute  settlement  in  anti- 
dumping and  countervailing  duty  cases.  It  is 
dosety  modeled  after  the  same  chapter  of  the 
Canada  Free  Trade  Agreement.  Because  sov- 
ereignty questions  have  been  raised  in  con- 
nectk>n  with  this  provision,  I  think  it  Is  impor- 
tant to  put  those  concerns  to  rest. 

First,  there  is  no  questbn  but  that  Congress 
has  the  power  to  assign  the  adjudication  of 
antklumping  arxj  countervailing  duty  cases  to 
binatkKial  panels.  Under  the  Constitution,  Con- 
gress has  the  authority  to  affect  both  the  ap- 
pellate jurisdidion  of  the  Supreme  Court  as 
well  as  to  create  and  regulate  the  jurisdidion 
of  inferior  Federal  courts.  Furthermore,  it  has 
long  been  recognized  that  Congress  can  as- 
sign these  kinds  of  cases  to  a  non-judicial 
lorum  for  adjudk:ation.  That  is  exadly  what  is 
done  with  the  dispute  settlement  procedure. 

Second,  by  including  a  dispute  settlement 
procedure  in  NAFTA,  we  are  not  ovemding  or 
surrendering  our  national  sovereignty.  Rather, 
NAFTA  utilizes  the  dispute  settlement  proce- 
dure as  a  means  of  determining  whether  the 
relevant  laws  of  any  of  the  three  signatory 
countries  violate  the  terms  of  the  Agreement 
itself.  If,  under  that  procedure,  a  United  States 
law  is  found  to  vk>late  the  terms  of  the 
NAFTA,  that  does  not  automatically  alter  that 


U.S.  law.  Instead,  at  that  point,  the  United 
States  can  choose  to  leave  that  law  in  place. 
That  wouki  mean  that  penalties  or  tariffs  could 
be  imposed  by  the  other  signatories.  But  the 
key  point  is  that  our  readion  to  a  negative  de- 
cision by  a  binational  panel  on  a  particular 
U.S.  law  or  regulation  still  would  solely  be 
within  our  own  control.  The  same  is  true  with 
resped  to  the  laws  and  regulatk)ns  of  Mexico 
and  tie  laws  and  regulations  of  Canada. 

All  three  signatories  of  NAFTA  have  the  op- 
tion to  refuse  to  alter  laws  that  are  found  to  be 
inconsistent  with  the  terms  of  the  Agreement. 
If  any  of  the  three  sovereign  countries  refuse 
to  ctiange  such  a  law,  then  under  the  agree- 
ment the  other  countries  can  impose  penalties 
or  tariffs.  One  final  point.  Under  the  tenns  of 
this  Agreement,  any  of  the  signatories  can 
withdraw  from  the  Agreement  on  6  months  no- 
tice. 

I  have  studied  this  matter  carefully,  as  I  did 
when  the  House  Judiciary  Committee  conskl- 
ered  the  United  States-Canada  Free-Trade 
Agreement  Implementation  Ad  in  1988.  I  was 
convinced  then,  as  I  am  now,  that  the  dispute 
settlement  procedure  is  fully  consistent  with 
the  Constitution  of  the  United  States.  I  am 
also  convinced,  based  on  the  literal  language 
of  the  NAFTA,  that  its  terms  in  no  way  reduce 
our  sovereignty.  In  fact,  the  adoption  of  the 
agreement  itself  will  be  an  exercise  of  our  sov- 
ereignty and  the  language  of  the  agreement 
permits  us  to  refuse  to  change  any  of  our  laws 
in  the  face  of  a  negative  decision  by  a  bina- 
tional panel.  The  sovereignty  arguments  by 
opponents  of  NAFTA  simply  do  not  hold 
water. 

Mrs.  LOWEY.  Mr.  Chairman.  I  rise  today  to 
announce  my  support  for  the  North  American 
Free-Trade  Agreement.  I  still  have  several 
concems  atwut  the  NAFTA,  but  I  have  con- 
cluded that  its  promise  outweighs  its  risk,  and 
that  passage  of  this  agreement  will  be  good 
for  Americans,  and  will  best  promote  Ameri- 
ca's Interest  In  a  challenging  new  global  envi- 
ronment. 

For  me,  this  conclusion  has  not  been  an 
easy  one  to  reach,  and  comes  only  after  in- 
tense discussion  with  advocates  on  both  sides 
and  careful  analysis  of  several  fundamental 
questions.  These  are:  (1)  Will  the  NAFTA  re- 
sult In  increased  job  opportunities  for  Amer- 
ican wori<ers,  especially  in  New  Yori<?  (2)  Will 
American  wages  and  benefits  remain  strong 
despite  increased  integration  with  the  Mexican 
economy?  (3)  Will  the  NAFTA  reduce  the  flow 
of  illegal  immigration?  (4)  Will  the  benefits  of 
the  NAFTA  result  in  rising  living  standards  for 
the  average  Mexican  wori^er?  (5)  Will  the 
NAFTA  expand  our  trilateral  commitment  to 
environmental  protedion  and  essential  health 
standards?  (6)  Will  our  global  leadership  and 
trading  leverage  be  strengthened  by  NAFTA's 
passage?  (7)  Will  the  NAFTA  preserve  the 
role  of  collective  bargaining  in  our  country? 
And  (8)  Will  the  NAFTA  reaffirm  our  basic  na- 
tional commitment  to  the  expansion  of  free- 
dom, democracy  and  human  rights? 

On  tialance,  I  am  now  satisfied  that  the  an- 
swer to  each  of  these  questions  is  yes.  And 
through  legitimate  concems  remain  ix)ut  our 
economic  relationship  with  Mexico,  it  is  clear 
that  most  things  we  fear — job  flight,  environ- 
mental degradation,  investment  diversion — are 
conditions   which    already    exist,    or   policies 


which  Mexico  could  implement  unilaterally 
shoukj  the  NAFTA  be  defeated.  It  is  equally 
clear  that  most  things  we  want — access  to  ex- 
port markets,  a  renewed  commitment  to 
democratk:  reforms,  and  rising  living  stand- 
ards—are either  contained  in  the  NAFTA,  or 
will  best  be  achieved  through  its  passage. 

X>BS  FOR  AMERICANS  AND  NEW  YORKERS 
EXPORT  INDUSTRIES 

Economic  models  produce  different  fore- 
casts on  the  net  job  growth  resulting  from  the 
NAFTA's  implementation.  But  virtually  all 
agree  that  by  lowering  Mexican  trade  bar- 
riers— which  today  are  more  than  twice  as 
high  as  our  own — the  NAFTA  will  increase 
U.S.  exports  and  create  jobs  in  related  fiekls. 

Indeed,  forecasts  indicate  that  nearly 
200,000  jobs  will  be  created  by  1997  as  a  re- 
sult of  this  agreement. 

That  projedion  makes  a  great  deal  of 
sense.  Mexico's  tariffs  make  it  far  more  dif- 
ficult for  U.S.  manufadurers  and  businesses 
to  service  the  Mexican  martcet  than  vice  versa. 
Mexico  retains  high  tariffs  on  many  imported 
goods,  and  its  prohibits  U.S.  service  providers 
from  operating  south  of  the  border — com- 
pletely shutting  out  important  industries  like 
banking,  insurance,  construdion  and  tele- 
communications. 

The  NAFTA  will  corred  this  unfair  and  un- 
equal relationship,  much  to  our  benefit. 

We  don't  have  to  speculate  on  the  results  of 
tariff  redudion.  We  can  look  at  recent  history 
for  evidence.  Since  Mexico  initiated  its  policy 
of  liberalized  trade  restridions  in  1986,  Amer- 
ican exports  to  Mexkx)  have  increased  228 
percent  to  a  total  of  $40.6  billion.  And  we  have 
transfonned  a  $5.7  billion  trade  deficit  into  a 
$5.4  billion  trade  surplus,  one  of  the  few  bright 
spots  in  our  otherwise  poor  trade  balance. 

Mexico's  consumers  have  demonstrated  a 
remarkable  appetite  for  American-made  prod- 
uds  allowing  their  per  capita  consumption  of 
exports  to  exceed  that  of  wealthier  Japan  and 
Europe.  Just  one-quarter  to  one-third  of  the 
Mexican  population  has  enough  buying  power 
right  now  to  equal  the  entire  Canadian  market. 
And  there  is  every  reason  to  believe  that  a 
more  prosperous  and  less  proteded  Mexico 
would  consume  even  more. 

In  New  Yori<  State,  the  proof  is  just  as  dra- 
matic. Since  1987,  trade  to  Mexico  has  in- 
creased by  over  $400  million  dollars,  generat- 
ing thousands  of  jobs.  Those  jobs  are  support- 
ing families,  paying  taxes,  and  building 
dreams.  They  are  a  down-payment  on  the  ex- 
port-driven potential  of  a  future  built  on  ex- 
panding martcets. 

New  York  is  especially  well  positioned  to 
take  advantage  of  the  opportunities  most  ex- 
panded by  the  NAFTA  in  key  service  and 
high-tech  industries.  And,  under  the  NAFTA, 
our  small  businesses  will  no  longer  have  to 
negotiate  prohibitively  complicated  border  re- 
stridions on  produd  flow.  If  the  NAFTA  is 
passed  and  cun'ent  trends  continue.  New  Yoric 
can  exped  to  gain  15,000  jobs  by  1997. 

Some  say  that  many  of  these  exports  are 
parts  which  are  then  assembled  for  re-ship- 
ment back  to  the  United  States,  but  that  is  just 
not  the  case.  Most  of  our  exports  to  Mexico, 
70  percent,  are  for  Mexican  consumption  or 
use. 

Others  say  that  an  export  stream  which  con- 
tributes to  Mexico's  capital  infrastrudure  is  not 
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sustainable  and  only  seeds  a  future  txx>m  in 
Mexican  manufaduring  that  will  cost  United 
States  jobs.  But  again,  the  evidence  points  to 
a  different  conclusion. 

There  is  a  vast  unmet  demand  for  capital 
goods  in  Mexico— a  demand  which  will  keep 
our  exports  strong  well  into  the  next  century. 
The  capital  goods  market  includes  many  of 
our  most  competitive  produds,  in  high-wage 
industries.  And  it  is  important  to  remember 
that  the  range  of  capital  goods  included  in  the 
trade  statistics  is  far  broader  than  fadory  sup- 
plies, also  including  such  items  as  refrig- 
erators, computers,  medical  equipment  and 
photographic  supplies.  Exports  like  these  are 
in  no  way  going  to  threaten  our  manufaduring 
base. 

Besides,  the  long-term  need  to  increase 
Mexican  living  standards,  purchasing  power, 
and  prosperity  is  dependent  upon  the  eventual 
expansion  of  Mexican  industrial  capacity,  not 
on  its  continuing  stagnation. 

The  simple  truth  is  this.  Mexico  has  a  vast 
market  of  some  90.000,000  consumers.  Many 
of  the  American  firms  who  want  to  reach  those 
buyers  have  been  forced  by  unequal  and  un- 
fair trade  restridions  to  base  operations  in 
Mexico.  The  NAFTA  will  eliminate  these  incen- 
tives and  give  exporters  a  powerful  reason  to 
keep  their  jobs  in  the  United  States. 

AMERICAN  PRODUCTIVITY  AND  QUALITY 

The  most  effedive  and  emotional  argument 
against  the  NAFTA  claims  that  it  intensifies 
the  dired  competition  between  well-paid 
American  workers  and  their  poorly-paid  Mexi- 
can counterparts.  But  the  wage  disparity  which 
exists  now  would  be  reduced  by  an  improving 
Mexican  economy. 

We  should  also  remember  that  a  stnd  wage 
comparison  ignores  the  many  other  fadors 
which  go  into  business  decisions — produdiv- 
ity,  transportation  costs,  infrastrudure  fadors 
such  as  telephone  service,  water  supply  and 
road  conditions,  and  access  to  other  crucial 
compKjnents  of  produdion. 

If  this  sounds  counter-intuitive,  consider  the 
choices  we  make  in  our  own  lives.  Buying  a 
cup  of  coffee,  eating  a  meal,  purchasing  a 
house,  picking  out  clothing — each  of  these  ac- 
tivities costs  far  more  in  the  United  States 
than  in  Mexico,  yet  very  few  Americans  leave. 

If  economic  behavior  were  as  simplistic  as 
some  suggest,  if  wouldn't  just  be  jobs  drifting 
away,  it  would  be  everything  and  everyone — 
Americans  moving  to  take  advantage  of  the 
lower  costs  throughout  most  of  the  workj.  Ob- 
viously, that  is  not  going  to  happen,  because 
the  benefits  of  living  in  America  and  t)eing  an 
American  cannot  be  distilled  into  a  single  cost 
figure.  The  same  is  true  when  it  comes  to 
doing  business  in  America. 

American  wori<ers  remain  the  most  produc- 
tive, and  the  best  value,  in  the  worid.  That  is 
a  powerful  magnet  for  investment  and  employ- 
ment which  will  only  improve  with  the  in- 
creased efficiency  free  trade  promotes. 

It  is  important  that  we  be  candid  and  forth- 
right about  the  NAFTA.  Some  jobs  vwll  leave. 
But  they  will  be  a  very  small  fradion  of  our 
economy,  many  of  whk;h  would  leave  with  or 
without  the  NAFTA.  And  those  losses  will  be 
more  than  off-set  by  increased  jobs  in  export- 
related  industries,  and  by  rising  incomes  re- 
sulting from  improving  efficiency  and  produc- 
tivity. 
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In  terms  of  trade  effeds,  NAFTA  will  mean 
more  jot)s,  not  less. 

INVESTMENT 

Of  course,  not  all  job  shifts  are  captured  by 
an  analysis  of  trade  patterns.  Dired  capital  in- 
vestment incentives  are  among  the  NAFTA's 
central  features,  and  a  major  concem  of  those 
who  fear  that  additional  investment  in  Mexico 
represents  a  drain  on  resources  otherwise 
slated  for  the  United  States. 

What  are  these  investment  irxientives? 

By  and  large  they  indude  the  normal  criteria 
by  which  decision  makers  in  free  market  sys- 
tems evaluate  the  wisdom  of  economic  adiv- 
ity.  They  include  intelledual  property  rights, 
protection  against  state  seizure  of  property, 
and  safeguards  on  brand-name  usage.  These 
are  especially  important  for  our  computer  and 
high-tech  industries. 

An  we  should  remember  that  these  strong 
protections  were  included  in  the  NAFTA  at  the 
suggestion  and  insistence  of  our  own  Amer- 
ican negotiators. 

Will  they  attrad  in  investment  capital  to 
Mexico?  Yes,  but  not  necessarily  at  the  ex- 
pense of  the  United  States.  Investment  is  not 
displaced  at  a  one  to  one  ratio.  Indeed,  much 
of  the  new  investment  will  be  just  that — nev» — 
an  addition  to  the  global  mari<et.  Much  more 
of  the  investment  will  be  drawn  not  from  the 
United  States,  but  from  other  low-skill,  low- 
wage  nations. 

That  is  a  crucial  point.  The  natural  and 
unstoppable  reality  of  economic  restruduring 
involves  a  shift  of  low-skill,  low-wage  jobs  to 
the  developing  worid.  If  those  jobs  are  to 
leave,  it  is  far  better  for  us  that  they  relocate 
to  Mexico  than  to  Asia  or  other  parts  of  the 
world.  In  Mexico  they  will  utilize  parts  and 
services  generated  by  the  United  States,  al- 
lowing us  to  share  in  the  economic  benefits. 

In  any  case,  Mexico  could  easily  adopt  bet- 
ter investment  guarantees  with  or  without  the 
NAFTA.  No  adion  in  the  United  States  could 
prevent  such  a  step,  even  if  we  were  deter- 
mined to  block  it. 

Finally,  let  us  think  about  where  the  other 
side  of  the  investment  argument  leads.  A  fail- 
ure to  adopt  modern  guarantees  for  investors 
wouW  frustrate  Mexico's  efforts  to  develop  a 
stable  economy.  That  is  a  poor  prescription  for 
a  nation  with  which  we  share  a  two  thousand 
mile  tx>rder,  and  is  an  unrealistic  basis  for  any 
negotiation. 

GLOBAL  COMPETITION 

Finally,  as  we  contemplate  our  proposals  for 
job  growth,  we  must  not  forget  that  our  tri- 
lateral relationship  with  Canada  and  Mexico 
does  not  exist  in  a  vacuum.  The  NAFHTA's  ef- 
fect on  our  competitive  posture  in  a  global 
market  deserves  the  highest  consideration. 

And  here  again,  the  NAFTA  helps.  The  larg- 
er our  mari<etplace,  the  broader  our  buying 
power,  and  the  higher  our  produdivity,  the 
more  world-wide  investors  will  tum  to  North 
America  for  mari<et  access.  At  the  same  time, 
our  ability  to  compete  as  producers  will  in- 
crease, buoyed  by  economies  of  scale  within 
a  strong  and  unified  economic  bloc. 

And  by  tightening  the  requirements  on  parts 
content  by  whk;h  goods  are  judged  to  have 
originated  in  North  America,  the  NAFTA  will 
actually  reduce  the  likelihood  of  Mexico's 
being  used  as  an  export  platform  by  other  na- 
tkwis. 


Make  no  mistake.  Mexkx),  with  a  GDP  one- 
twentieth  the  size  of  America's,  is  not  our  chief 
economk:  competitor.  The  NAFTA  strengthens 
our  hand  in  the  real  contest  with  competitors 
in  Europe  and  Asia — competitors  who  rep- 
resent a  more  serious  threat  to  American  jobs. 

AMERICAN  WAGES 

Our  economy  is  not  just  suffering  from  slow 
job  growth.  The  central  economic  challenge  of 
the  last  two  decades  has  been  a  painful  stag- 
nation in  income  levels.  Indeed,  since  1973, 
real,  personal  income  has  been  virtually  un^ 
changed.  That  is  why  I  have  been  extremely 
concerned  about  the  effed  the  NAFTA  couW 
have  on  Arr»erican  wages. 

Opponents  of  the  NAFTA  are  right  to  ques- 
tion employers  about  their  plans  for  using  the 
threat  of  Mexk:an  competitk>n  as  leverage  for 
redudng  salaries.  And  I  must  say  that  the  re- 
sponses from  many  of  our  corporate  execu- 
tives has  been  less  reassuring  than  I  wouW 
like. 

But,  on  balance.  I  believe  that  both  the  fears 
of  wortcers  and  the  ill-conceived  plans  of  some 
short-sighted  employers  will  not  materialize. 
American  woricers,  even  with  higher  wages, 
will  remain  a  more  attradive  source  of  labor  in 
the  vast  majority  of  cases.  That,  coupled  with 
simple  limits  on  the  capacity  of  the  small  Mexi- 
can economy  to  absorb  massive  business  ac- 
tivity, will  make  most  threats  of  Mexcan  com- 
petition idle  ones. 

In  fad,  most  expenence  with  free-trade  sug- 
gests that  wages  will  increase  as  capital 
moves  towards  the  high-skill  sedors  where 
America  enjoys  a  relative  advantage  over 
Mexico. 

Larger  economies,  vwthout  artificial  baniers 
to  commerce,  tend  to  tie  more  effident  and 
cost-effedive,  leaving  more  money  for  invest- 
ment and  salaries,  and  giving  consumers 
more  discretionary  income.  That's  what  hap- 
pened in  Europe  when  Spain  and  Portugal 
joined  the  European  Economk;  Community. 

Wages  in  our  export  related  industries  are 
fully  twelve  percent  higher  than  the  national 
average.  And  if  we  make  a  real  investment  in 
education  and  training,  we  can  expand  our 
glot>al  advantage  and  attrad  even  more  of  the 
good  jol)s  on  which  a  strengthening  economy 
is  basiad. 

ILLEGAL  IMMIGRATION 

The  tide  of  illegal  immigration  from  Mexkxj 
is  among  our  most  pressing  national  concems. 
It  is  a  major  strain  on  our  health  care,  sodal 
services,  schools,  law  enforcement  and,  of 
course,  the  taxpayers  who  in  all  too  many  in- 
stances pick  up  the  costs.  Last  year,  those 
costs  amounted  to  over  $10  Ijillion. 

The  pool  of  illegal  workers  also  serves  to  re- 
duce wages  for  U.S.  citizens  by  introdudng  di- 
red on-site  competition  from  indivkluals  unpre- 
pared to  assert  their  rights  t>ecause  of  their 
status.  A  curt>  on  illegal  immigration  will  di- 
redly  benefit  lower-wage  workers  who  might 
not  themselves  feel  the  positive  effects  of  the 
NAFTA's  other  provisions,  and  who  may  fear 
that  their  jobs  are  in  jeopardy. 

While  I  strongly  favor  increased  border  sur- 
veillance and  control,  I  know  that  there  are  not 
enough  police  in  the  world  to  seal  off  our  bor- 
ders. So  long  as  economic  opportunity  re- 
mains bleak  in  Mexico  arvj  appears  bright  in 
the  United  States,  there  is  no  enforcement 
method  up  to  the  task  of  keeping  illegal  immi- 
grants out. 
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The  only  long-term  solution  is  a  policy  of 
creating  job  opportunity  in  Mexico,  ttiereby 
lessening  the  incentive  for  an  illegal  to  flee 
across  the  border.  No  other  policy  or  proposal 
will  do  as  much  to  achieve  that  end  as  the 
NAFTA. 

ENVIRONMENTAL  PROTECTION 

There  are  a  host  of  issues  which  at  first 
glance  do  not  seem  to  have  any  direct  con- 
nection to  trade  policy  but  which  are,  in  fact, 
intimately  related.  Chief  among  them  is  envi- 
ronmental protection,  and  that  has  been  a  crit- 
ical concern  of  mine. 

My  constituents,  many  of  whom  live  along 
the  shore  of  the  Long  Island  Sound,  know  how 
closely  our  own  quality  of  life  is  shaped  by  the 
cleanliness  of  our  surroundings.  I  would  never 
approve  of  an  agreement  which  undermines 
America's  environmental  standards,  or  which 
Imperils  environmental  conditions  elsewhere. 

I  believe  that  the  NAFTA  and  its  supple- 
mentary agreements  do  just  the  opposite,  cre- 
ating momentum  toward  a  real,  long-term 
change  in  Mexico's  environmental  t)ehavior, 
and  introducing  a  p>recedent-setting  approach 
to  international  environmental  enforcement. 

While  most  major  environmental  groups 
support  the  NAFTA,  I  can  understarwj  the  wor- 
ries of  those  which  don't.  After  all,  It  is  tme 
that  Mexico's  environmental  standards  and  en- 
forcement are  not  up  to  our  own.  But  we  must 
asK — how  tjest  can  this  situation  be  remedied? 
I  have  concluded  that  no  policy  will  do  more 
for  the  Mexican  environment  than  one  which 
strengthens  their  economy. 

The  fact  is,  poor  nations  have  neither  the 
economic  nor  political  resources  to  focus  on 
environmental  preservation.  We  should  not  ex- 
pect men  and  women  desperate  for  food, 
clothing  and  shelter  to  respond  to  even  the 
most  persuasive  environmental  arguments, 
and  I  believe  that  reliance  on  suggestion  alone 
will  do  little  to  improve  the  Mexican  environ- 
ment. 

Studies  suggest  that  when  national  income 
rises,  quality  of  life  concerns  become  more 
central  for  citizens  and,  in  tum,  for  govern- 
ment. Indeed,  as  its  economy  improves,  Mex- 
ico has  tiegun,  in  some  measure,  to  grapple 
with  its  environmental  crisis.  With  the  imple- 
mentation of  the  NAFTA  and  its  side  agree- 
ments, many  believe  this  process  will  acceler- 
ate. 

In  any  case,  the  NAFTA's  environmental 
provisions  and  side  agreements  represent 
progress.  Not  only  does  the  NAFTA  provide 
furxte  for  the  clean  up  of  the  environmentally 
devastated  Mexican  fclorder  region,  but  it  also, 
for  the  first  time,  establishes  a  framework 
whereby  sanctions  can  t>e  imposed  on  nations 
which  fail  to  enforce  their  existing  environ- 
mental regulations. 

That  provision  is  essential,  because  the 
problem  in  Mexico  has  t>een  not  so  much  the 
letter  of  their  environmental  law,  but  its  execu- 
tion. 

To  be  frank,  I  had  hoped  that  the  penalties 
in  the  supplementary  agreements  would  be 
even  more  stringent,  and  that  the  disciplinary 
process  wouM  be  less  cumbersome.  But  I  rec- 
ognize the  revolutionary  nature  of  this  frame- 
wori(,  and  hope  it  will  set  a  standard  for  the  fu- 
ture. 

Moreover,  I  am  assured  that  our  own  rel- 
atively high  environmental  and  health  stand- 


ards will  not  be  undermined  by  provisions  of 
the  NAFTA.  As  someone  who  is  extremely 
concerned  about  the  environmental  causes  of 
diseases  like  breast  cancer,  this  has  been 
among  my  highest  priorities,  and  one  to  which 
I  will  give  great  attention. 

The  NAFTA  provides  for  oversight  of  so- 
called  unnecessary  regulations  suspected  of 
restricting  trade.  But  this  process,  t>ased  on 
provislonc  in  the  GATT,  simply  allows  for  chal- 
lenges— it  by  no  means  ensures  their  success. 

Our  overall  experience  with  the  GATT  has 
shown  that  American  environmental  restric- 
tions can  withstand  the  scrutiny  permitted  by 
the  NAFTA.  We  will  also,  of  course,  retain  the 
right  to  enforce  our  environmental  codes  at 
the  border. 

I  share  fears  that  increased  produce  imports 
from  Mexico  may  expand  the  pool  of  fruits  and 
vegetables  treated  with  high  levels  of  pes- 
ticides. But,  inadequate  enforcement  of  envi- 
ronmental and  health  codes  is  a  broad  con- 
cern applicable  to  products  of  any  nature  and 
from  any  source.  The  NAFTA  highlights  our 
problems  with  inspection  and  oversight,  but 
hardly  creates  them.  We  have  to  address  this 
challenge  with  or  without  the  NAFTA. 

MEXICAN  UVING  STANDARDS 

A  key  assumption  underlying  the  NAFTA  is 
that  Mexican  workers  will  benefit  from  its  fjas- 
sage.  We  have  not  only  a  humanitarian  inter- 
est ir  such  a  development,  but  an  economic 
one  as  well.  Higher  Incomes  will  enable  the 
average  Mexican  worker  to  consume  our  prod- 
ucts at  an  increasing  rate,  and  will  reduce  the 
waga  differential  between  our  two  countries. 
This  is  critical  to  the  maintenance  of  our  com- 
petitive advantage  as  Mexican  productivity  in- 
creases. 

Frankly,  I  am  very  disappointed  that  neither 
the  NAFTA  nor  its  side  agreements  include 
specific  requirements  tying  productivity  growth 
to  wage  increases,  and  giving  substance  to 
the  tights  of  wori<ers  to  organize  and  bargain 
collectively.  I  had  worthed  for  these  provisions 
and  urged  their  adoption  by  all  parties.  And  I 
believe  both  of  these  steps  would  have  en- 
sured that  Mexican  workers  enjoy  the 
NAFTA's  benefits,  going  a  long  way  toward 
satisfying  domestic  concerns  about  the  agree- 
ment 

Still,  I  am  persuaded  that,  even  without 
thes«  guarantees,  Mexican  workers  will  be 
among  the  tjeneflciaries  of  an  open  trade 
process. 

Since  Mexico  began  to  open  its  mari<ets 
and  reform  its  economy,  wages  have  risen 
with  productivity,  suggesting  that  future  devel- 
opmtnts  will  follow  the  same  line.  And  Presi- 
dent Salinas  has  made  a  public  commitment 
to  adjusting  minimum  wages  in  Mexico  ac- 
cording to  future  productivity  gains. 

I  will  be  closely  monitoring  developments  in 
Mexico's  labor  market,  and  will  insist  that  the 
administration  hold  the  Mexican  authorities  ac- 
countable for  continued  progress. 

Clearly,  Mexico  has  a  long  way  to  go  before 
it  meets  the  wage  and  labor  standards  that  we 
consider  basic.  But  without  the  NAFTA,  their 
desperate  situation  will  continue  to  threaten 
American  jobs.  With  the  NAFTA,  both  Mexican 
and  American  workers  can  look  forward  to  a 
better  and  fairer  future. 

AMERICA'S  GLOBAL  LEADERSHIP 

While  economics  are  rightly  the  focus  of 
most    of    this    debate,    the    effects    of    the 


NAFTA's  passage  or  defeat  will  also  bear  di- 
rectly on  our  foreign  policy,  and  on  our  ability 
to  exercise  worid  leadership. 

Democracy  and  the  expansion  of  free  mar- 
kets go  hand  in  hand.  Everywhere,  from  Rus- 
sia to  China  to  Eastern  Europe  to  Africa  to 
Latin  America,  we  are  asking  developing 
countries  to  forgo  government  controls  in  favor 
of  free  market  reforms  and  open  trading  ar- 
rangements. 

In  Mexico,  President  Salinas  has  embraced 
our  challenge,  reversing  a  long  history  of  anti- 
American  rhetoric  and  policy,  and  moving 
away  from  statist  economics.  These  develop- 
ments are  among  the  most  hopeful  and  signifi- 
cant in  our  long,  and  often  troubled,  relation- 
ship with  Mexico.  President  Salinas  has 
staked  much  of  his  prestige,  and  that  of  his 
new  course,  on  reciprocal  trade  liberalization. 

Therefore,  a  defeat  for  the  NAFTA  would  be 
a  stunning  setback,  t»th  for  Mexico's  reforms, 
and  for  America's  moral  authority  in  a  chang- 
ing world. 

It  would  also  undermine  our  ability  to  take 
strong  positions  in  the  ongoing  GATT  talks, 
which  even  NAFTA  opponents  agree  are  es- 
sential to  world  economic  growth  and  job  cre- 
ation, and  in  our  bilateral  negotiations  with 
other  nations,  including  some  which  have  seri- 
ous trade  imbalances  with  us. 

Tomorrow,  our  President  will  meet  v^th 
leaders  from  throughout  the  Pacific  rim  to  dis- 
cuss future  trade  arrangements  and  other  as- 
pects of  our  relationship.  His  ability  to  pursue 
U.S.  objectives  in  those  talks  will  be  impacted 
by  our  decision.  We  must  decide  either  to 
strengthen  him  with  a  victory  on  the  NAFTA, 
or  to  undermine  his  credibility  with  its  defeat. 

The  future  we  hope  to  achieve  is  not  built 
on  scattered,  isolated  incidents,  but  Instead  on 
a  progression,  each  step  guided  and  directed 
by  the  last.  Our  common  vision  of  a  new  worid 
which  encourages  human  aspirations  will  not 
be  achieved  through  idle  pronouncements  or 
empty  suggestions,  but  by  tough  action  aimed 
at  progress. 

The  NAFTA  is  our  next  major  step  in  that 
process. 

AMERICAN  LABOR 

What  has  made  this  decision  most  difficult 
for  me  are  the  concerns  of  my  good  friends  in 
organized  latxjr.  I  respect  their  views  because 
no  people  fight  harder  for  the  interests  of 
working  men  and  women. 

Certainly,  they  have  great  reason  to  be  sus- 
picious of  this  agreement  and  of  government 
promises  in  general.  The  last  decade  has  not 
been  a  kind  one  to  American  workers,  union- 
ized or  not — and  too  often  the  promise  of 
shared  prosperity  has  turned  out  to  t>e  a  pain- 
ful mirage.  I  cannot  deny  the  emotional  power 
or  the  sincerity  of  their  arguments,  but  my  t>est 
judgment  has  guided  me  to  the  decision  I  an- 
nounce today. 

I  know  that  we  disagree  on  this,  but  I  also 
trust  that  they  have  confidence  in  my  judg- 
ment, and  in  my  sincere  desire  to  do  what  is 
right  for  all  Americans,  including  those  in  orga- 
nized labor. 

I  intend  to  continue  working  closely  with  our 
unions  in  the  many  areas  where  we  share 
concerns:  \abor  standards,  wori<er  rights, 
health  care,  infrastructure  investment,  and 
education,  among  others. 

The  most  immediate  goal  for  which  we 
should  work  together  is  an  increase  in  the 
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commitment  to  the  retraining  of  workers  dis- 
placed by  continuing  changes  in  our  economy. 

That  is  essential,  because  although  the 
NAFTA  will  produce  overall  economic  benefits, 
for  some  the  costs  will  be  high.  Why?  Theo- 
retical models  that  substitute  a  lost  job  oppor- 
tunity for  another  job  in  another  sector  simply 
do  not  account  for  the  reality  of  geographic 
displacement  or  mismatched  skills. 

Therefore,  the  NAFTA  must  be  a  part  of  a 
comprehensive  strategy  to  open  opportunities 
for  American  workers,  restore  sense  of 
progress,  and  renew  confidence  in  future  per- 
sonal success.  Together,  we  have  a  fun- 
damental obligation  to  broaden  the  NAFTA  de- 
bate and  to  share  its  benefits  with  those  most 
directly  affected  by  restructuring.  Not  to  stop 
the  train  of  progress,  but  to  help  everyone  find 
a  seat.  That  is  an  obligation  I  am  determined 
to  see  honored. 

Indeed,  I  believe  that  the  NAFTA  will  actu- 
ally expand  opportunities  for  union  organiza- 
tion. Those  industries  which  benefit  from  ex- 
port opportunities  are  more  heavily  unionized 
than  those  projected  to  be  hurt  under  the 
NAFTA,  and  have  a  union  membership  nearty 
twice  the  private  sector  average.  Growing  ex- 
ports will  strengthen  the  hand  of  organized 
iatwr  in  the  American  workplace. 

LOOKING  FORWARD 

In  my  judgment,  our  detiate  is  not  about  this 
NAFTA  versus  another  NAFTA.  It  is  atxjut  this 
NAFTA  versus  no  NAFTA.  There  may  not  be 
another  chance  for  this  Congress,  for  this 
President,  pertiaps  for  this  generation. 

The  central  fact  of  our  relationship  with 
Mexico — both  its  promise  and  its  peril — is  this: 
No  opportunity  can  be  seized  and  no  problem 
corrected  without  direct  engagement  aimed  at 
lifting  Mexican  living  standards,  opening  its  in- 
stitutions, and  stabilizing  its  economy. 

Until  this  happens,  we  will  not  stem  the  flow 
of  illegal  immigration,  we  will  not  prevent  envi- 
ronmental abuses,  we  will  not  stop  the  flight  of 
jobs,  we  will  not  achieve  improved  protection 
for  human  rights,  and  we  will  not  enjoy  the 
fruits  of  expanded  trade  and  job  opportunities. 

And  if  the  NAFTA  fails,  we  can  expect  a 
sharp  and  painful  retum  to  the  anti-American- 
ism which  has  characterized  so  much  of  Mexi- 
co's history,  risking  potentially  serious  instabil- 
ity on  our  southern  tiorder. 

There  is  a  final  point  I  would  like  to  make. 
There  are  many  things  this  Congress  will  do 
that  will  have  a  great  deal  more  impact  on  our 
job  maritet,  the  dignity  of  work,  and  our  stand- 
ard of  living  than  the  NAFTA.  And  yet,  none 
arouse  the  passion  of  this  debate.  Why  is  It 
that  so  many  invest  so  much  in  this  decision? 

I  believe  it  has  less  to  do  with  numbers  and 
projections  than  with  a  crisis  of  confidence  in 
our  ability  and  character— a  fundamental 
struggle  over  the  American  spirit,  and  over  a 
vision  of  America's  role  in  a  new  worid. 

This  detjate  comes  at  an  unfortunate  time, 
when  self-confkjence  is  very  low.  We  have 
just  experienced  a  painful  recession.  And  eco- 
nomic shifts  make  Americans,  regardless  of 
economic  status,  feel  insecure  and  uncertain 
about  the  future. 

Arxl  the  world  is  transforming  t)efore  our 
eyes.  The  march  of  science,  the  growth  of 
markets,  developments  in  communications, 
even  the  expansion  of  democracy  whk;h  we  all 
applaud,  change  borders  more  and  more  into 
imaginary  constructs  of  fading  significance. 


Many  feel  as  though  America  is  under 
siege,  and  are  tempted  to  buikl  higher  walls  in 
her  defense.  And  many  who  fear  that  we  are 
incapable  of  competing  openly  are  prepared  to 
forgo  opportunities  in  order  to  preserve  the 
status  quo. 

This  defeatism  is  all  the  more  ironk;  given 
America's  strengths  and  record  of  success  in 
the  martlets  of  the  future.  We  are  good  at  in- 
novative, cutting  edge  technologies — comput- 
ers, communications,  biotechnology— that  will 
shape  the  outcome  of  global  competition  in 
the  next  century. 

We  are  the  most  productive  people  on 
Earth,  and  we  are  ready  to  compete  and  win. 

The  NAFTA  represents  an  activist  America, 
engaged  in  a  partnership  not  just  with  Mexico 
but  with  all  peoples  of  good  will.  It  is  the  log- 
ical conclusion  of  the  Alliance  for  Progress 
tjegun  by  John  Kennedy,  of  the  containment 
doctrine  outlined  by  Harry  Truman,  of  the 
commitment  to  peace  and  intemational  law 
sought  by  Woodrow  Wilson,  and  of  the  time- 
less principles  laid  out  by  Thomas  Jefferson. 

Today,  we  must  embrace  the  hopes  of  a 
new  American  century,  animated  by  the  same 
spirit  of  optimism  and  achievement.  We  must 
reaffirm  the  character  which  guided  this  great- 
est of  nations  through  every  crisis  and  every 
challenge. 

Let  us  make  this  decision  with  hope,  with 
confidence,  and  with  courage. 

I  will  vote  "yes." 

Ms.  ROYBAL-ALLARD.  Mr.  Chairman,  I  rise 
to  support  the  North  American  Free-Trade 
Agreement.  This  decision  was  made  after  con- 
siderable thought  and  discussion  with  the  sup- 
porters and  opponents  of  NAFTA.  I  believe 
that  the  passage  of  the  North  American  Free- 
Trade  Agreement  is  in  the  best  interest  of  our 
country.  This  agreement  will  help  maintain  and 
create  jobs  for  American  workers  and  the 
labor  and  environmental  protections  in  the 
side  agreements  will  promote  sustainable 
long-tenn  economic  growth  for  the  United 
States.  This  North  American  Free-Trade 
Agreement  is  the  first  trade  agreement  in  his- 
tory to  include  provisions  for  resolving  wori<er 
displacement/dislocation  and  border  pollution 
issues.  For  this  reason,  I  support  the  North 
American  Free-Trade  Agreement  that  is  before 
us  today  for  a  vote. 

I  am  convinced  that  maintaining  jobs  arxJ 
strengthening  competitiveness  is  the  reason 
why  passage  of  NAFTA  Is  so  vital  to  both 
California  and  our  country.  We  must  open  up 
new  markets  if  we  are  to  effectively  compete 
with  Asia  and  Europe. 

I  know  this  is  difficult  because  of  the  mul- 
titude of  social  and  economic  changes  Califor- 
nia has  experienced  over  the  last  decade.  Yet, 
with  the  proper  vision  and  leadership,  Califor- 
nia can  effectively  transform  its  economy  and 
prepare  itself  for  the  21st  century. 

California,  because  of  its  geographic  loca- 
tion txjrdering  Mexico  has  most  to  gain  with 
NAFTA.  Today,  Califomia  is  the  second  larg- 
est exporter  to  Mexico  amongst  our  States. 
MexkM  ranks  third  among  Caiifomia  export 
markets,  taking  nearty  10  percent  of  Califor- 
nia's total  exports.  In  real  numljers  this  trans- 
lates into  S6.6  billion  of  the  State's  total  ex- 
ports to  Mexico  In  1992  alone.  For  the  people 
in  my  district  this  means  jobs.  For  the  State  of 
Califomia  this  translates  into  9,600  jobs  in  the 


first  2  years  after  the  passage  of  NAFTA. 
These  statistics  along  with  my  discussk>ns 
with  the  woriOng  men  and  women  of  my  dis- 
tnct  and  their  employers  have  convirrced  me 
that  by  further  reducing  trade  t}aniers  with  our 
bordering  countries,  NAFTA  will  provide  addi- 
tional export-related  growth  which  will  translate 
into  job  gains  for  the  people  of  my  district,  my 
State  and  this  Natk>n. 

Cleariy,  some  of  these  changes  have  and 
will  continue  to  be  difficult  to  accept.  These 
changes  are  not  however  unk^ue  to  Califomia. 
Across  this  country  and  around  the  workJ, 
change  is  becoming  a  fact  of  life.  We  can  fa- 
cilitate change  by  creating  competing  and  ex- 
panding export  martlet  opportunities.  NAFTA 
will  help  us  reach  this  goal  while  protecting 
those  workers  who  are  at  the  greatest  risk  of 
dislocation,  by  cleaning  up  our  tx>rders  from 
environmental  degradation  arnj  by  creating 
better  and  higher  paying  jobs  for  American 
workers. 

Mr.  MINETA.  Mr.  Chairman,  on  Novemtier 
4,  President  Clinton  formally  transmitted  the 
NAFTA  implementing  legislation  to  Congress 
(H.R.  3450;  S.  1627).  Prior  to  that,  the  Com- 
mittee on  Publk:  Wortts  arid  Transportation  ne- 
gotiated with  the  Office  of  the  U.S.  Trade  Rep- 
resentative, the  Departments  of  Stale,  Treas- 
ury and  Transportation,  and  the  Environmental 
Pn3tectk)n  Agency  as  well  as  with  other  rel- 
evant congresskjnal  committees  on  those  mat- 
ters of  interest  to  the  committee.  The  purpose 
of  these  remartts  is  to  descnt>e  for  legislative 
history  the  final  resolutkin  of  those  issues. 

FAST-TRACK 

The  original  woricing  draft  included  a  provi- 
sion that  mandated  that  any  legislative 
changes  to  the  NAFTA  in  the  30-month  period 
following  enactment  woukj  be  conskJered 
under  fast-track  procedures.  Under  those  pro- 
cedures, the  PreskJent  proposes  to  Cor>gress 
the  legislation  which  he  believes  Is  necessary 
and  Congress  then  has  a  time  certain  to  eitt>er 
approve  or  disapprove  the  legislation  without 
amendment. 

The  committee's  cofx»m  had  centered  on 
the  fact  that  NAFTA  provkJes  for  a  harmoni- 
zation process  which  wouW  consider  ways  in 
which  commerce  among  the  three  countries 
could  be  enharx»d  by  harmonizing  commer- 
cial regulations  and  the  like.  The  specifc  corv 
cem  was  that  this  process  might  lead  to  pro- 
posals to  ease  truck  safety  laws  in  the  United 
States.  The  committee  argued  that  where 
such  easing  woukJ  require  changes  in  U.S. 
statutes  (e.g.,  truck  weights),  those  char>ges 
shoukj  be  consklered  by  Congress  through 
the  normal  legislative  process  and  not  by  fast- 
track.  Thus,  the  committee  recommended  de- 
letion of  the  fast-track  requirement 

The  legislation  as  submitted  by  the  Presi- 
dent contains  no  fast-track  requirenwnt. 

RELATIONSHIP  TO  U.S.  LAWS 

Since  the  NAFTA,  its  side  agreements  and 
the  implementing  legislatk>n  address  a  wide 
range  of  issues,  the  committee  was  concerned 
that  the  interpretatk>n  and  constnK:tk>n  of  U.S. 
laws  In  general,  ar>d  environmental  and  motor 
carrier  laws  In  partk»jlar,  couM  be  affected  in 
some  way.  Therefore,  the  committee  rec- 
ommended language  to  ensure  that  U.S.  laws 
prevail  by  stating  that  no  provis»n  of  the 
agreement,  nor  the  applk^ation  of  any  such 
provlskxi    to   any   person   or   circumstance. 
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which  is  inconsistent  with  any  law  of  the  Unit- 
ed States,  shall  have  effect.  The  Committee 
also  recommended  language  making  it  clear 
that  nothing  In  the  implementing  legislation 
shall  be  constmed  to  amend  or  modify  any 
law  of  the  United  States,  including  any  envi- 
ronmental or  motor  carrier  law,  unless  specifi- 
cally provided  for  in  the  legislation. 

The  legislation  as  submitted  by  the  Presi- 
dent contains  both  recommendations  [sees. 
102(a)  (1)  and  (2)].  The  Statement  of  Adminis- 
trative Action  [SAA]  lists  environmental  stat- 
utes that  are  not  amended  or  modified  by  the 
bill.  The  list  includes  those  environmental  laws 
under  the  jurisdiction  of  the  committee. 

LAND  TRANSPORTATION  STANDARDS  SUBCOMMITTEE 

Not  only  was  the  committee  concerned 
about  the  possibility  of  recommendations  to 
ease  truck  safety  through  proposed  changes 
in  statutes,  bul  also  through  proposed 
changes  in  U.S.  regulations. 

The  NAFTA  would  establish  a  Land  Trans- 
portation Standards  Subcommittee  to  "make 
compatible  the  safety  and  operating  standards 
of  the  NAFTA  countries  to  the  greatest  extent 
practicable"  over  a  &-year  period.  United 
States  safety  standards  must  be  met  by  truck 
and  bus  companies  from  Mexico  when  they 
are  operating  in  the  United  States  and,  con- 
versely, United  States  truck  and  bus  compa- 
nies must  meet  Mexican  safety  standards 
when  operating  in  Mexico.  No  standard  may 
be  imposed  by  any  of  the  countries  solely  for 
the  purpose  of  provkling  a  barrier  to  the  provi- 
sk)ns  of  NAFTA. 

As  menttoned  above,  with  the  deletion  of 
the  "fast-track"  requirement,  any  changes  to 
safety  and  operating  standards  oodified  in  law 
can  only  be  made  legislatively  by  the  Con- 
gress. However,  changes  to  safety  or  operat- 
ing standards  required  by  issuance  of  adminis- 
trative regulatun  at  the  discretion  of  the  Sec- 
retary, and  not  by  law,  could  potentially  be 
changed  through  the  harmonization  process. 

The  committee's  concern  was  that  the  har- 
monization process  might  result  In  rec- 
ommendations to  reduce  other  truck  safety 
and  related  regulatk>ns  not  embodied  in  stat- 
ute. Thus,  the  committee  recommended  lan- 
guage that  provided  that  if  the  Land  Transpor- 
tation Standards  Subcommittee  makes  a  rec- 
ommended change  in  regulation,  the  Sec- 
retary of  Transportation  shall  transmit  notifica- 
tion of  such  recommendation  to  Congress.  It 
provkJed  further  that  if  DOT  issues  a  regula- 
tion Implementing  a  recommendation  by  the 
Subcommittee,  DOT  shall  transmit  notification 
of  such  issuance  to  Congress  and  such  regu- 
latkjn  shall  only  take  effect  after  the  90th  day 
folkiwing  the  date  of  such  notification.  Lastly, 
the  language  provided  for  congressional  and 
state  observers  to  attend  subcommittee  meet- 
ings. 

The  legislation  as  submitted  by  the  Presi- 
dent largely  accepts  the  committee  rec- 
ommendatk>n.  It  provkles  that  if  the  Secretary 
of  Transportatron  issues  or  amends  any  regu- 
latnn  implementing  a  recommendation  of  the 
Land  Transportatnn  Standards  Subcommittee, 
the  regulatran  or  amendment  shall  take  effect 
no  sooner  ttian  90  days  after  it  is  issued  [sec. 
352]. 

The  SAA  states  further  that  the  Department 
of  Transportation  will  consult  with  interested 
persons  in  the  private  sector,  relevant  con- 
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gres£ional  committees  and,  where  they  have 
sole  or  concurrent  jurisdiction  over  the  matter, 
state  governments,  at  all  stages  of  the  wort<  of 
the  Land  Transportation  Standards  Sub- 
committee in  considering  common  motor  car- 
rier safety  rules  or  other  common  standards 
for  bus  and  truck  operations.  DOT  will  also 
promptly  notify  the  pertinent  congressional 
committees  of  any  recommendation  that  the 
suboommittee  adopts  on  these  subjects.  In  ad- 
dition, DOT  will  provide  notice  to  those  com- 
mittees of  any  proposed  or  final  DOT  regula- 
tions implementing  such  a  recommendation. 

On  the  specific  issue  of  state  obsen/ers, 
section  102(b)  of  the  proposed  legislation  also 
provides  that  the  administration  will  involve  the 
states  to  the  greatest  extent  possible  in  the 
development  of  U.S.  positions  with  respect  to 
issuts  subject  to  state  jurisdiction  that  are  ad- 
dressed by  the  various  committees  and  worth- 
ing groups  established  by  the  NAFTA.  The  ad- 
minlttration  will  seek  advice  from  the  States 
and  take  such  advice  into  account  in  formulat- 
ing U.S.  positions  in  the  wori<  of  such  bodies, 
including  by  permitting  State  representatives 
to  assist  in  relevant  federal  agency  prepara- 
tions for  such  work.  Where  the  administration 
determines  that  it  is  feasible  and  appropriate, 
it  wil  invite  State  representatives  to  attend  as 
observers  at  meetings  held  by  such  bodies. 
Secretary  of  Transportation  Peria  has  further 
assured  the  committee  that,  even  though  the 
implementation  legislation  does  not  provide  a 
statutory  right  for  observers  from  the  congres- 
sionti  committees  of  jurisdiction,  such  observ- 
ers would  be  welcome  at  any  time. 

BORDER  ENVIRONME^f^AL  ISSUES 

The  implementing  legislation  also  includes  a 
border  environmental  proposal:  to  establish  a 
Border  Environment  Cooperation  Commission 
[BECC]  to  provide  technical  and  financial  plan- 
ning assistance  to  public  and  private  organiza- 
tions in  the  border  region  for  infrastructure 
projects  that  enhance  the  environment;  to  es- 
tablish a  North  American  Development  Bank 
[NADB]  to  supplement  existing  funds,  such  as 
EPA  funds,  and  to  provide  new  funding  from 
the  Worid  Bank  and  the  Inter-American  Devel- 
opment Bank,  in  the  overall  scheme  to  finance 
environmental  cleanups;  and  to  establish  a 
Community  Adjustment  and  Investment  Pro- 
gram [CAIP],  under  which  the  President  would 
be  authorized  to  receive  from  the  NADB  10 
percent  of  its  initial  paid-in  capital  and  to  make 
those  funds  available  for  community  adjust- 
ment and  investment  loans  or  guarantees. 

As  far  as  the  committee  was  concerned,  the 
bordbr  environmental  proposal  at  the  outset 
raised  a  number  of  questions,  notwithstanding 
the  fact  that  there  are  serious  pollution  needs 
in  the  border  area.  For  example,  there  is  a  le- 
gitimate question  about  whether  specific  au- 
thorfeation  of  grants  for  the  border  generally  or 
for  specific  border  communities  should  be  de- 
cided in  NAFTA  implementing  legislation  via 
fast4rack  or  in  the  reauthorization  of  the  Clean 
Watsr  Act  via  the  normal  legislative  process. 
There  is  also  a  question  about  whether  extra 
lundB,  or  funding  on  more  advantageous 
terms,  should  go  to  one  part  of  the  country  but 
not  to  other  parts.  And  there  is  a  legitimate 
question  at>out  whether  these  particular  funds 
should  be  authorized  when  funding  for  the  rest 
of  tlie  country  has  been  reduced  over  the  past 
decade  and  when  the  Congress  has  no  assur- 
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ance  as  to  what  funding  levels  will  be  in  future 
years. 

With  these  concems  in  mind,  and  recogniz- 
ing that  the  three  countries  reached  agree- 
ment on  a  border  environmental  component, 
the  committee  did  make  specific  recommenda- 
tions. 

On  funding  levels,  the  administration's  origi- 
nal funding  proposal  lor  the  BECC  and  CAIP 
was  for  an  open-ended  ("such  sums")  author- 
ization. The  committee  insisted  on  specific  dol- 
lar amounts  (without  recommending  a  number) 
and  the  administration  agreed  to  authorize  the 
BECC  at  $5  million  annually  [sec.  533],  and 
the  Office  of  Ombudsman  to  carry  out  the 
CAIP  at  $25,000  annually  [sec.  543).  On  fund- 
ing for  the  NADB,  the  original  administration 
proposal  did  not  specify  how  much  of  the  $1.5 
billion  authorized  to  cover  the  U.S.  share  of 
the  total  capitalization  would  be  authorized  for 
paid-in  versus  callable  capital.  The  committee 
requested  that  they  do  so  and  the  final  version 
specifies  that  $225  million  of  the  $1.5  billion  is 
authorized  for  paid-in  capital  [sec.  541]. 

On  the  issue  of  the  10%  for  the  CAIP,  the 
committee  recommended  up  to  10  percent  in 
order  to  give  the  President  flexibility  in  funding 
decisions  for  this  program  and  in  order  to  not 
"lock  in"  funding  for  this  program  at  the  ex- 
pense of  the  other  two  (i.e.,  BECC  and 
NADB).  The  administration  rejected  this  and 
authorized  a  straight  10  percent  [sec.  543]. 

The  administration  also  initially  con- 
templated a  "such  sums"  general  financial  as- 
sistance program  whereby  EPA  would  be  au- 
thorized to  provide  financial  assistance  to  the 
BECC  and  federal,  state  and  local  entities  for 
planning,  design  and  construction  of  environ- 
mental enhancement  facilities.  This  proposal 
provided  no  specifics  regarding  which  of  the 
EPA  programs  would  be  affected.  Nor  was 
there  any  specific  information  about  what 
would  be  done  or  accomplished  by  this  pro- 
posal. The  wastewater  program  for  the 
Colonias  and  other  communities  along  the 
United  States-Mexican  t)order  and  the 
wastewater  program  for  the  Tijuana  River  in 
San  Diego  were  presumably  the  most  likely 
candidates.  At  the  present,  the  Tijuana  River 
project  is  authorized,  but  there  is  no  specific 
authorization  for  grants  at  the  Colonias  or 
other  border  area  locations. 

The  question  was  whether  the  administra- 
tion would  attempt  to  specify  projects  and  dol- 
lar amounts  of  specific  authorizations  In  the 
NAFTA  implementing  legislation,  or  defer  that 
decision  until  the  Clean  Water  Act  reauthoriza- 
tion. The  administration  decided  to  do  the  lat- 
ter, and  deleted  this  provision  entirely. 

A  particularty  important  issue  raised  by  the 
committee  on  funding  for  the  border  environ- 
mental program  was  the  affect  that  this  might 
have  on  funding  of  other  EPA  programs.  With 
budget  caps  and  limited  federal  resources,  the 
committee's  fear  was  that  funding  for  the  bor- 
der environmental  program  would  come  at  the 
expense  of  other,  already  under-funded  EPA 
programs  (Clean  Water,  Superfund,  etc.).  The 
committee  sought  and  received  darificatkin 
that  none  of  the  funds  authorized  to  carry  out 
the  Border  Environmental  Program  included  in 
the  Implementing  legislation  would  be  from 
funds  appropriated  to  EPA.  The  committee  did 
not  recommend  where  the  funds  should  or 
would  come  from,  but  simply  that  they  not 
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come  from  EPA's  budget.  It  is  the  committee's 
understanding  that  these  programs  will  not  be 
funded  from  EPA  and  will  be  funded  through 
Function  150  (international  affairs). 

Mr.  HOCHBRUECKNER.  Mr.  Chainnan, 
after  months  of  debate  the  Congress  will  vote 
on  the  North  American  Free-Trade  Agreement 
[NAFTA]  between  the  United  States,  Mexico, 
and  Canada  today.  I  rise  to  express  my  strong 
opposition  to  this  proposed  NAFTA  and  to  say 
that  I  look  forward  to  supporting  a  new  NAFTA 
negotiated  by  the  Clinton  administration  with  a 
greater  sensitivity  to  concerns  atxjut  the  ef- 
fects on  worthing  people  and  the  environment. 

I  believe  that  this  NAFTA  is  fundamentally 
flawed  because  It  fails  to  adequately  protect 
our  Nation's  hard  fought  labor,  safety,  health, 
and  environmental  laws  and  standards,  and 
the  interests  of  both  American  and  Mexican 
wori^ers.  I  strongly  feel  that  the  Clinton  admin- 
istration needs  to  immediately  retum  to  the  ne- 
gotiating table  and  get  a  better  deal  to  ensure 
that  the  quality  of  life  in  all  three  countries  is 
elevated,  not  reduced  to  the  lowest  common- 
denominator  standards. 

After  reviewing  the  NAFTA  agreement's 
2,000  pages  it  appears  that  the  agreement's 
protection  for  Intellectual  property,  patents, 
and  trademarks  and  the  lowering  of  trade  tiar- 
rlers  would  benefit  many  U.S.  businesses.  Un- 
fortunately, I  am  extremely  dismayed  by  the 
lack  of  any  similar  protections  for  American 
workers,  Mexican  workers,  or  the  environment. 

The  United  States  has  never  entered  into 
free-trade  negotiations  with  another  country 
whose  economic  and  social  conditions  are  so 
different  from  our  own  as  are  Mexico's.  The 
working  conditions  in  Mexico  are  abysmal. 
Mexico's  highest  wage  earners  in  the  manu- 
facturing sector  average  $1 .80  per  hour — one- 
seventh  of  that  paid  to  United  States  workers. 
Mexican  wages  for  manufacturing  plant  worit- 
ers  are  below  those  in  Hong  Kong,  Korea, 
Singapore  and  other  developing  nations.  In 
fact,  at  the  Maquiladora  plants  along  the  Unit- 
ed States-Mexican  border  the  average  worker 
earns  68  cents  per  hour.  At  this  wage  rate,  if 
takes  the  average  woricer  6.8  hours  to  be  able 
to  purchase  a  frying  pan  and  1.6  hours  to  be 
able  buy  a  chicken  to  cook  in  that  pan.  People 
making  that  little  cannot  afford  to  purchase  im- 
ported goods  from  the  United  States. 

Mexico's  low  wage  levels,  combined  with  its 
lack  of  enforcement  of  laws  granting  fun- 
damental workers'  rights,  including  reasonable 
hours  of  work  and  decent  working  conditions, 
cleariy  make  it  advantageous  for  some  United 
States  companies  to  locate  assembly  plants  in 
Mexico  to  hire  cheap  labor.  Together  with 
Mexico's  horrible  environmental  enforcement 
protection  record,  American  wortwrs  and  busi- 
nesses will  find  it  impossible  to  compete  fairty 
with  their  Mexican  counterparts  under  this 
NAFTA.  I  am  extremely  concerned  that 
NAFTA  would  encourage  American  firms  to 
find  a  low-wage  solution  to  the  problem  of 
gloljal  competitiveness.  Mexco's  comparative 
advantage  could  be  reduced  to  simply  cheap 
latx>r,  turning  Mexico's  economy  into  one  large 
export  platfomn. 

The  NAFTA  agreement  as  written  provkjes 
little  assurance  of  environmental  restoration  of 
the  border,  proposes  less  than  half  the  money 
needed  for  cleanup  efforts,  and  ignores  major 
ongoing  pollution  problems.  Air  pollution,  water 


pollution,  and  toxic  waste  do  not  pay  attention 
to  borders.  We  already  have  very  serious 
problems  and  no  assurances  that  things  will 
get  better. 

Under  NAFTA,  our  environmental  laws  can 
be  challenged.  Our  laws  regarding  pestickles 
on  food  can  be  challenged  because  "nec- 
essary protection"  has  been  defined  as  that 
which  IS  least  restrictive  of  trade.  U.S.  laws 
protecting  wildlife  such  as  whales  and  dol- 
phins would  not  be  honored  under  this 
NAFTA.  The  Wild  Bird  Conservation  Act, 
which  I  supported  actively  in  the  Merchant  Ma- 
rine and  Fisheries  Committee,  could  be  chal- 
lenged under  this  agreement. 

We  have  heard  that  most  environmental  or- 
ganizations support  NAFTA.  Not  so.  Those 
opposed  to  NAFTA  include  the  Sierra  Club, 
Frienos  of  the  Earth,  Clean  Wafer  Action, 
American  Humane  Society,  Citizens  for  a  Bet- 
ter Environment,  to  name  a  few  of  the  300  en- 
vironmental groups  that  do  oppose  this 
NAFTA. 

NAFTA  supporters  argue  that  United  States 
companies  are  already  locating  assembly 
plants  in  Mexico  to  hire  cheap  latxjr  and  avoid 
wortter  protection  and  environmental  laws. 
They  claim  that  NAFTA  will  allow  the  United 
States  to  assert  its  strong  influence  from  the 
"inside"  in  the  areas  of  labor  and  environment 
to  help  quickly  elevate  Mexican  standards. 

We  must  not  settle  for  a  second  rale  deal 
with  vague  promises  to  fix  the  deal  in  the  fu- 
ture. Mexico  IS  eager  for  this  agreement  and 
is  not  going  to  go  away  if  we  say  "no"  to  the 
first  version  and  insist  on  needed  changes. 
We  have  a  new  President  who  only  partially 
participated  in  the  negotiating  of  NAFTA  and 
we  have  a  new  government  in  Canada,  two 
good  reasons  to  go  back  to  the  drawing 
txjard.  Importantly,  a  better  NAFTA  will  make 
sure  that  working  conditions  and  wages  are 
improved  for  Mexican  wortters  so  that  they  are 
able  to  buy  more  of  our  Nation's  goods. 

Further,  by  setting  aside  this  NAFTA  and 
wori<ing  on  a  better  agreement  I  believe  we 
will  actually  strengthen  President  Clinton's  ne- 
gotiating position  with  Mexkx)  and  other  na- 
tions. The  best  trade  agreements  we  ever 
achieved  with  Canada  and  Japan  were 
reached  while  Congress  was  developing  and 
passing  the  Fair  Trade  Act  of  1988.  Having 
the  President  and  Congress  involved  in  a 
"good  cop-bad  cop "  type  of  arrangement  with 
our  trading  partners  is  the  best  formula  for 
getting  them  to  open  markets  to  our  products 
and  for  taking  our  trade  negotiators  seriously. 

However,  NAFTA  is  not  just  an  economic 
issue.  NAFTA  is  a  moral  issue  ar»d  a  human 
rights  issue.  A  new  NAFTA  will  t>etter  dem- 
onstrate that  we  will  not  share  in  the  exploi- 
tation of  wori<ers.  This  factor  is  critcally  impor- 
tant because  NAFTA  is  to  be  the  t>asis  of  fur- 
ther agreements  in  the  Western  Hemisphere 
with  our  Latin  American  neighbors.  We  must 
send  a  signal  to  these  other  developing  courv 
tries  that  free  trade  must  not  become  a  t>arrier 
to  achieving  social,  environmental,  and  eco- 
nomic justice. 

In  today's  Increasingly  integrated  global 
marketplace,  the  success  of  our  nation's  busi- 
nesses is  often  tied  to  their  ability  to  compete 
abroad.  Our  workers  have  consistently  dem- 
onstrated that  when  they  are  allowed  to  com- 
pete with  our  global  competitors  on  a  level 


playing  field,  their  output  and  productivity  lev- 
els are  cleariy  superior.  While  Mexkx)'s  gross 
domestc  product  [GDP]  at  $317  billion  is  only 
5  percent  of  the  United  States  $5,950  billran 
GDP,  Mexkxj  is  America's  third  largest  trading 
partner,  with  an  economy  comparable  to  the 
size  of  Los  Angeles.  It  is  clear  that  a  better 
NAFTA  makes  sense  and  couW  ultimately 
benefit  the  people  of  all  three  countries. 

Unfortunately,  this  NAFTA  creates  bitterness 
and  tension,  and  undermines  efforts  to  bring 
our  nations  together  as  a  unified  economk: 
force.  It  is  imperative  that  a  better  agreement 
be  negotiated  that  will  create  a  cohesive  and 
mutually  supportive  trading  block  that  can 
compete  with  the  European  Community  and 
the  Pacific  Rim. 

Many  of  my  Long  Island  constituents  and  I 
want  t>etter  protectkin  for  the  environment, 
t)etter  wages  and  wortting  conditions  for  work- 
ers in  Mexico,  and  protectk)n  of  American 
workers,  not  a  lowering  of  wages  and  a  k>ss 
of  jobs  here.  I  am  voting  against  this  NAFTA, 
and  I  respectfully  urge  PreskJent  Clinton  to  go 
ttack  to  the  negotlatkin  table  and  get  a  better 
deal  for  our  people. 

Mr.  KIM.  Mr.  Chairman,  I  rise  in  support  of 
the  North  American  Free-Trade  Agreement 
and  urge  its  passage  this  evening  in  the 
House. 

Jobs,  crime  and  adverse  impact  of  illegal 
immigration — from  Mexico — are  the  top  corv 
cems  of  my  district  in  Califomia.  I  strongly  be- 
lieve that  the  NAFTA  combined  with  commit- 
ments I  personally  received  from  PreskJent 
Clinton  on  a  new  prisoner  exchange  agree- 
ment with  Mexico  virill  help  create  more  jobs  at 
home  while  reducing  crime  and  illegal  immi- 
gration. It  IS  a  wirvwin  package. 

After  thoroughly  analyzing  the  cases  pre- 
sented by  NAFTA  opponents  and  supporters 
and  weighing  the  costs  against  the  benefits  of 
this  free-trade  agreement,  I  have  concluded 
that  there  are  greater  benefits  than  k>sses  and 
that,  in  the  long  run,  NAFTA  will  significantly 
boost  economic  growth  and  prosperity  here  in 
the  United  States.  While  no  trade  agreement 
is  ever  perfect,  this  is  all  in  all  a  good  deal  for 
America. 

The  most  troubling  cost  to  me  is  my  corv 
cem  about  short-term  job  loss  and  readjust- 
ment. That  is  why  the  commitment  I  received 
from  President  Clinton  for  a  new  prisoner  ex- 
change agreement  is  so  important.  Currently, 
there  are  16,000  illegal  immigrants  in  Califor- 
nia prisons  costing  the  American  taxpayer 
over  $450  million  annually.  By  requiring  con- 
vcted  illegal  immigrants  to  serve  their  terms  in 
Mexk:an  jails,  we  free  up  resources  that  can 
be  used  to  Invest  in  new  American  jobs  and 
other  servk»s  in  Califomia  thereby  offsetting 
the  impact  of  short-term  job  tosses. 

As  an  added  bonus,  this  pnsoner-exchange 
agreement  shouto  reduce  crime  t)y  illegal  im- 
migrants. I  think  they  will  think  twtoe  about 
breaking  the  law  in  the  United  States  if  they 
know  they  will  be  senring  their  time  in  Mexcan 
jails. 

NAFTA  offers  many  economk;  and  other 
benefits  to  the  United  States.  Unfortunately, 
many  of  the  facts  atXHit  NAFTA  have  been 
lost  in  the  inaccurate  aixJ  misleading  rtietoric 
circulating  around  the  country.  This  is  an  his- 
toric opportunity  we  should  r>ot  let  pass  by.  I 
urge  my  colleagues  to  join  me  in  supporting 
NAFTA. 
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Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  support 
of  the  h4orth  American  Free-Trade  Agreement 
[NAFTA].  NAFTA  is  a  compiex  issue.  It  is  an 
enrtotional  issue.  Many  intelligent  and  rea- 
soned arguments  are  being  made  on  both 
sides  of  the  debate.  In  arriving  at  my  decision 
to  support  NAFTA,  I  have  taken  great  strides 
to  review  and  understand  all  the  information 
arxj  arguments  being  presented.  And,  after 
careful  consideration  of  the  facts,  it  is  my  be- 
lief that  NAFTA  is  good  for  America. 

Today,  we  are  at  trade  disadvantage  with 
Mexico.  Half  of  Mexico's  goods  already  enter 
the  United  States  tariff-free  and  the  rest  face 
a  low  average  tariff  of  3.5  percent.  Mexico,  on 
tfie  other  hand,  imposes  tariffs  of  10  to  20  per- 
cent on  most  United  States  imports,  bans 
some  products  altogether  and  does  not  protect 
high-tech  American  goods  from  copyright  and 
patent  violations.  In  addition,  the  environ- 
mental compliance  burden  on  American  busi- 
ness is  much  greater  than  on  Mexican  lousi- 
ness. In  short,  businesses  operating  In  Mexico 
operate  at  a  distinct  advantage  over  their 
American-based  counterparts. 

Today,  without  NAFTA,  component  assem- 
bly plants  are  already  operating  in  Mexico  and 
many  American  jobs  and  factories  have  al- 
ready moved  south  of  the  border.  We  need  to 
recognize  that  these  jobs  have  been  lost 
urxjer  the  existing  framework,  not  under 
NAFTA.  We  need  to  stop  this  job  flight  to 
Mexk»  and  get  something  in  return.  NAFTA 
wail  achieve  this  goal  by  eliminating  Mexico's 
high  tariffs  and  increasing  access  to  the  Mexi- 
can market  for  American  products  produced  in 
Amenca. 

Since  1986,  when  Mexican  President 
Caroios  Salinas  began  implementing  eco- 
nomk:  reforms  by  opening  its  txirders  to  great- 
er trade  and  investment,  Mexico  has  quickly 
become  the  fastest  growing  market  for  United 
States  goods.  United  States  exports  to  Mexico 
tripled  from  1986  to  1992  and  the  United 
States  trade  balanced  shifted  from  a  deficit  of 
$5.4  billion  in  1986  to  a  surplus  of  $5.7  billion 
in  1992.  NAFTA  will  further  promote  this  posi- 
tive trend.  That  means  thousands  of  jobs  here 
at  home. 

Many  have  stated  that  NAFTA  will  harm  the 
environment.  To  the  contrary,  NAFTA  rep- 
reserrts  an  historic  breakthrough  on  the  treat- 
ment of  the  environment  in  international  trade. 
Without  NAFTA,  nothing  will  change.  Pollution 
will  continue  along  the  border  and  the  United 
States  will  have  little  if  any  leverage  to  gain 
improvements  in  Mexico's  environmental  con- 
ditk>n.  Under  NAFTA,  however,  we  can  use 
trade  sanctions  as  an  enforcement  mechanism 
when  Mexico  does  not  enforce  its  own  envi- 
ronmental standards. 

Additionally,  concrete  steps  have  already 
been  taken  by  the  United  States  and  Mexico 
to  clean  up  the  United  States-Mexican  border 
as  well  as  to  improve  Mexico's  overall  environ- 
mental record.  In  September,  Mexico  signed  a 
$4  billion  environmental  agreement  with  the 
World  Bank  to  help  enforce  Mexico's  environ- 
mental laws  and  improve  environmental  condi- 
tions along  the  United  States-Mexico  trorder. 
As  a  first  step,  $700  million  will  be  dedicated 
immediately  to  clean  up  the  twrder.  Addition- 
ally, this  initiative  will  improve  Mexico's  water 
supply,  solid  waste  management,  toxic  waste 
control,  natural  resource  management,  and 
biodiversity  protection. 


Because  of  the  environmental  provisions 
contained  in  NAfTA,  six  national  environ- 
mental organizations  have  endorsed  NAFTA. 
They  are  the  National  WiWIife  Federation;  the 
World  Wildlife  Fund;  the  Audubon  Society;  the 
Envronmental  Defense  Fund;  the  Natural  Re- 
sources Defense  Council;  and  Conservation 
International.  I  share  these  groups'  view  that 
we  will  protect  the  environment  more  with 
NAFTA  than  without  it.  Moreover,  it  is  esti- 
mated that  the  market  for  environmental  prod- 
ucts and  services  in  Mexico — an  area  where 
the  United  States  is  a  clear  leader — will 
amount  to  $1.5  billion  by  1994.  This  market 
alone,  which  will  be  created  in  part  by  NAFTA, 
will  provide  thousands  of  jobs  for  U.S.  workers 
in  one  of  the  core  industries  of  the  21st  cen- 
tury. 

None  of  these  activities  would  t>e  happening 
today  If  it  were  not  for  the  pressure  United 
States  negotiators  were  able  to  bring  to  bear 
on  Mexico  under  the  context  of  NAFTA.  Per- 
haps even  more  importantly,  these  activities 
will  prot)ably  not  be  implemented  unless 
NAFTA  is  now  passed  by  Congress. 

Another  key  area  where  NAFTA  will  have 
positive  benefits  for  the  Unites  States  and  for 
Califcmia,  in  particular,  is  immigration.  Today, 
200.000  to  300.000  Mexicans  Immigrate  to  the 
United  States  annually.  Another  1.5  to  2  mil- 
lion come  to  the  United  States  as  temporary 
wori*ers.  Under  NAFTA,  as  the  Mexican  econ- 
omy grows,  the  job  base  will  expand,  wages 
will  Increase  and  many  Mexicans  will  find 
gainful  employment  at  home.  This  prospect 
can  only  help  stem  the  tide  of  immigration  that 
strains  California's  public  assistance  programs 
and  general  revenues.  NAFTA  will  be  the  best 
self-help  program  we  can  offer  the  Mexican 
people.  According  to  a  recent  study,  NAFTA 
will  Bubstantlally  reduce  Mexican  immigration 
to  the  United  States  over  the  next  15  to  20 
years.  We  have  to  lay  the  groundwori<  now  if 
we  ere  going  to  realize  a  long-term  reduction 
in  immigration. 

Mr.  Chairman,  the  most  compelling  argu- 
ment for  NAFTA  is  that  it  will  create  jobs  for 
Americans.  Much  of  the  opposition  to  NAFTA 
stems  not  from  the  agreement  itself,  but  from 
the  pain  created  by  our  stagnant  economy. 
NAFTA  did  not  create  these  problems,  but  it 
can  help  solve  them.  Nineteen  out  of  the  20 
most  comprehensive  economic  studies  predict 
that  NAFTA,  by  increasing  exports,  will  boost 
employment  and  wages  in  the  United  States. 
The  U.S.  Department  of  Commerce  estimates 
that  NAFTA  will  create  200,000  net  jobs  for 
American  wori<ers.  This  is  a  bottom  line  that 
we  should  all  support. 

Cteariy,  as  with  any  trade  agreement,  some 
U.S.  industries  and  some  U.S.  workers  may 
be  hurt  by  NAFTA.  But,  appropriate  steps  are 
being  taken  to  address  this  impact.  For  exam- 
pie,  under  the  NAFTA  agreement,  U.S.  tariffs 
for  vulnerable  industries  will  be  phased  out 
over  longer  periods  of  time— 5.  10,  or  15 
years.  In  addition,  the  United  States  will  be 
able  to  restore  tariffs  to  pre-NAFTA  levels  if  a 
particular  industry  is  unduly  harmed.  Further, 
an  eariy-warning  monitoring  system  is  t)eing 
established  to  track  import  surges.  For  Amer- 
ican workers,  NAFTA  itself  will  help  ensure 
that  the  income  gap  between  United  States 
and  Mexican  workers  is  closed.  Without 
NAFTA.  Mexico  will  continue  to  put  downward 


pressure  on  wages  In  some  United  States  in- 
dustries. Most  importantly,  the  Clinton  admin- 
istration is  preparing  a  comprehensive  pro- 
gram to  provide  income  support  and  retraining 
for  any  dislocated  workers. 

In  closing,  for  citizens  from  my  home  State, 
it  is  important  to  rememtoer  that  Califomia  is 
the  most  successful  trading  State  in  the  coun- 
try and  thus  has  much  at  stake  in  NAFTA. 
Over  1  million  Califomlans  derive  their  jotts 
from  international  trade,  which  is  the  only  sec- 
tor of  the  State  economy  that  has  continued  to 
expand  during  California's  general  economic 
downturn.  Canada  and  Mexico  are  Califomia's 
second  and  third  largest  trading  partners,  to- 
taling $13.9  billion  in  exports  and  supporting 
over  300,000  jobs.  Since  1987,  Califomia  ex- 
ports to  Mexico  have  increased  190  percent, 
twice  the  rate  of  Califomia's  exports  to  the  rest 
of  the  wortd  during  the  same  period — 95  per- 
cent. 

Mr.  Chairman,  It  is  no  wonder  that  the  Japa- 
nese oppose  NAFTA.  They  know  that  NAFTA 
gives  the  United  States  and  California  an  ad- 
vantage In  wortd  trade.  Japan  would  jump  at 
the  opportunity  to  sign  their  own  agreement 
with  Mexkx)  like  they  are  doing  with  other 
Asian  countries  right  now.  In  fact,  Japan  has 
already  begun  negotiations  with  Chile  and 
other  South  American  countries.  It  is  time  we 
beat  them  to  the  punch.  NAFTA  will  create  the 
largest  trading  t>loc  in  the  worid,  enable  us  to 
comp)ete  more  effectively  with  the  European 
Community  and  Japan,  and  help  restore 
America's  competitive  edge  in  the  international 
mari<etplace. 

Defeating  NAFTA  will  not  make  us  more 
competitive;  will  not  create  jobs;  will  not  con- 
trol immigration;  nor  will  it  clean  up  the  envi- 
ronment. It  will  simply  maintain  the  status  quo. 
With  NAFTA,  however,  we  have  an  oppor- 
tunity to  tjegin  the  process  of  making  long- 
term  improvements  in  each  of  these  areas. 
We  have  an  opportunity  to  create  a  net  gain 
of  200.000  jobs  for  American  workers.  And, 
we  have  an  opportunity  to  reassert  our  role  as 
a  worid  leader  In  the  international  market- 
place. 

Clearly,  there  are  many  differing  opinions  on 
the  impact  of  NAFTA.  However.  I  believe  that 
the  net  effect  of  NAFTA  will  be  beneficial  to 
Califomia  and  to  the  United  States.  I  believe 
It  will  result  in  more  jobs,  not  fewer.  I  believe 
that  NAFTA  will  help  improve  the  standard  of 
living  for  all  Americans  as  well  as  all  Mexi- 
cans. It  is  for  all  these  reasons  that  I  support 
this  important  trade  agreement.  I  urge  my  col- 
leagues to  join  with  me  in  supporting  this  his- 
toric agreement. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman, 
my  decision  to  vote  "no"  on  NAFTA  is  t>ased 
on  four  major  concerns:  one,  my  concern  for 
job  loss  In  my  State  and  across  the  Nation; 
two.  my  longstanding  opposition  to  new  taxes; 
three,  my  years  of  work  on  behalf  of  wortd- 
wide  human  rights;  and  four,  my  support  for 
policies  which  protect  our  natural  and  global 
environment. 

While  the  statistics  and  prognostications  re- 
garding the  effect  of  NAFTA  on  job  losses  and 
job  creation  have  varied  widely,  there  is  ac- 
ceptance of  the  projection  that  nationwide  the 
iabor  market  will  churn,  and  in  the  immediate 
term,  there  will  be  job  loss.  Beyond  this,  an 
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Octoljer  1993  report  written  by  the  Joint  Eco- 
nomic Committee  finds  that  there  could  be  po- 
tentially significant  gross  job  dislocations  of 
500.000  or  more  over  a  period  of  5  to  10 
years,  as  well  as  downward  pressure  on  U.S. 
wages  *  *  *  .  Some  credible  estimates  of  the 
downward  wage  impact  predict  a  loss  of  $348 
in  average  full-time  compensation  tor  a  manu- 
facturing worker. 

Mr.  Chairman,  when  these  numtjers  are  pro- 
jected onto  the  job  martlet  in  my  State  of  New 
Jersey.  NAFTA  will  have  numerous  detnmen- 
tal  effects.  In  his  Latxjr  Day  1993  speech. 
New  Jersey  State  AFL-CIO  President. 
Chartes  Marciante.  stated  that: 

NAFTA  will  further  erode  our  dwindling 
manufacturing  base  with  anticipated  job 
losses  in  excess  of  190,000  here  in  New  Jersey 
alone.  Projections  have  been  made  that  the 
workers  in  New  Jersey  will  lose  6  percent  of 
this  State's  jobs  if  the  flawed  agreement  is 
enacted  *  •  *  .  The  trade  act's  complete  dis- 
regard for  enforcement  of  environmental 
standards,  the  total  lack  of  health  and  safety 
work  standards  and  the  refusal  by  the  Mexi- 
can government  to  allow  workers  *  *  *  to 
bargain  and  organize  are  sure  signs  that  fair 
trade'  is  not  part  of  N.\FTA  and  should  not 
be  part  of  our  immediate  future. 

As  if  to  add  insult  to  injury  NAFTA  will  not 
only  eliminate  jobs,  but  will  also  result  in  new 
or  higher  taxes.  The  White  House  concedes 
that  implementing  NAFTA  will  cost  the  United 
States — and  that  is  us,  taxpayer — billions.  A 
November  9  Joint  Economic  Committee  study 
on  the  cost  of  NAFTA  estimates  this  price  tag 
at  $20.1  billion  over  10  years  while  other  esti- 
mates have  placed  the  cost  as  high  as  $50 
billion,  asserted  by  the  United  Auto  Wori<ers. 
The  administration  has  already  proposed  new 
taxes  on  travel  and  shipping  to  close  the  gap 
but  the  matter  remains  unresolved.  As  we 
know,  the  Clinton  budget  proposal  is  predi- 
cated on  new  taxes,  the  Clinton  health  care 
proposal  is  predicated  on  new  taxes,  and — 
you  guessed  it — all  signs  point  to  the  reality 
that  Clinton's  NAFTA  agreement  will  be 
achieved  through  new  taxes.  I  don't  tielleve 
the  American  people  can  take  another  hit. 

Mr.  Chairman,  many  people  don1  realize 
how  many  new  and  varied  costs  are  involved 
in  NAFTA.  For  example,  as  part  of  the  deal, 
Americans  are  being  asked  to  pay  an  esti- 
mated price  tag  of  $21  billion  for  border  envi- 
ronmental problems.  Although  proponents  of 
NAFTA  argue  that  it  is  c  job  gainer,  NAFTA 
will  cost  $5  billion  in  new  spending  on  dis- 
placed wortcers.  Add  to  this  the  fact  that  the 
Secretary  of  Commerce  has  estimated  that  it 
will  cost  $15  billion  for  the  rebuilding  of  roads, 
bridges  and  other  infrastmctures  along  the 
border  of  the  United  States  and  Mexkx). 

One  issue  which  has  been  sidelined 
throughout  the  NAFTA  debate  is  the  protection 
of  human  rights.  In  testimony  t>efore  the  For- 
eign Affairs  Subcommitlee  on  International  Se- 
curity, International  Organizations  and  Human 
Rights,  Human  Rights  Watch  testified  that: 

(r]egrettably.  human  rights  Issues  were 
simply  not  on  the  trade  table  in  NAFTA  dis- 
cussion between  our  government  and  Mexico. 
(For  example,  in  the  supplemental  agree- 
ment on  labor,  the  issues  of  freedom  of  asso- 
ciation, assembly,  and  collective  bargaining 
for  unionists  and  worker  association  are  sim- 
ply not  addressed.)  Absent  fixim  the  discus- 
sion of  NAFTA  have  been  such  issues  as  tor- 


ture and  due  process  abuses  in  a  criminal 
justice  system  laced  with  corruption;  *  *  ♦ 
harassment,  intimidation  and  even  violence: 
*  *  *  and  impunity  for  those  who  violate  fun- 
damental human  rights. 

As  the  leader  of  human  rights  around  the 
globe,  the  United  States  is  now  inadvertently 
putting  our  stamp  of  approval  on  this  behavior 
by  agreeing  to  NAFTA  without  requinng  or 
even  seeking  human  rights  reforms  on  behalf 
of  the  Mexican  people. 

I  agree  with  those  who  suggest  that  it  is  not 
too  late  lor  the  United  States  to  bnng  human 
nghts  issues  to  the  NAFTA  debate,  and  en- 
courage and  txjister  p)ositive  actions  by  the 
Mexican  Government.  In  fact,  along  with  many 
of  my  colleagues.  I  recently  signed  a  letter  to 
Mexican  President  Salinas  regarding  a  num- 
t>er  of  human  rights  cases  which  have  been  of 
particular  concern.  The  Mexican  Ambassador 
responded  in  a  timely  fashion.  I  hope,  Mr. 
Chairman,  that  this  Is  a  sign  of  tietter  things  to 
come  rather  than  a  temporary  adjustment  dur- 
ing our  NAFTA  delitjerations. 

I  had  hoped  that  the  negotiation  of  the  envi- 
ronmental side  accord  would  have  established 
an  appropriate  and  effective  enforcement 
mechanism  whereby  necessary  environmental 
protections  would  be  assured.  Even  the  Insti- 
tute tor  International  Economics  which  is  sup>- 
portive  of  NAFTA  identified  two  areas  which 
are  not  sufficiently  protected.  Existing  environ- 
mental laws  need  to  be  reviewed  and.  as  writ- 
ten, the  side  agreement  on  environment  fails 
to  encourage  the  upward  harmonization  of  en- 
vironmental standards  and  enforcement.  In 
fact,  Mr.  Chairman,  there  are  some  who  argue 
that  the  mandate  to  harmonize  standards 
among  the  countries  will  weaken  U.S.  environ- 
mental standards,  as  well  as  iabor  standards. 

Mr.  Chairman,  t  cannot  support  the  NAFTA 
as  it  has  been  negotiated  but  I  am  hopeful 
that  a  different,  tariff-free  agreement  can  be 
crafted  which  will  open  new  markets  twt  also 
provide  the  protections  needed  for  American 
workers,  make  human  rights  an  integral  part  of 
U.S.  trade  policy,  and  txilsler  efforts  to  protect 
and  preserve  our  fragile  environment.  Only 
then,  will  I  tje  able  to  lend  my  full  support  for 
such  a  trade  agreement. 

Mrs.  LLOYD.  Mr.  Chairman,  as  I  have  read 
the  North  American  Free-Trade  Agreement 
and  listened  to  the  arguments  on  tx)th  skies. 
I  was  left  with  one  overriding  question.  What 
happens  if  we  do  not  pass  NAFTA? 

Earlier  this  year,  I  expressed  grave  reserva- 
tions over  the  NAFTA,  as  it  was  originally 
drafted.  As  the  former  chairman  of  the  Con- 
gressional Textile  Caucus  and  a  strong  advo- 
cate of  the  textile  industry,  I  have  been  rather 
leery  of  trading  pacts  which  I  feel  might  imperil 
American  industries  and  workers. 

After  considerable  reflection  on  the  most  im- 
portant vote  of  my  career,  I  have  concluded 
that  the  defeat  of  NAFTA  will  not  save  jobs,  it 
will  not  prevent  any  American  company  from 
rekx:ating  to  Mexico,  nor  will  it  solve  our  trade 
deficit 

Tennessee  textile  workers  are  just  one 
group  who  stand  to  t)enefit  from  an  open 
Mexican  market  of  90  milton  consumers.  Tex- 
tile and  apparel  exports  have  grown  at  a  33 
percent  annual  rate  since  1987.  In  1992,  Ten- 
nessee's exports  to  Mexkx)  totaled  nearly 
$414  million,  making  Mexk»  the  State's  sec- 


ond most  important  foretgn  market.  Under 
NAFTA,  Tennessee's  textile  exports  to  Mexkx} 
will  be  able  to  grow  faster.  And  nrost  impor- 
tantly, strict  rules  of  origin  ensure  that  Mexkx) 
will  not  be  used  as  an  Import  platform  for 
Asian  textiles  and  fabrics.  President  Clinton 
has  personally  assured  representatives  with 
textiles  constituencies  that  the  administration 
will  increase  the  Customs  budget  by  $15  mil- 
lion in  order  to  enforce  trade  laws  on  textiles 
and  apparel.  The  administration  also  pledged 
to  negotiate  a  15-year  phaseout  on  textile 
quotas  in  the  final  talks  of  the  Uruguay  nound 
of  the  GATT. 

In  coming  to  a  decision.  I  also  consklered 
the  serious  consequences  the  defeat  of 
NAFTA  will  have  for  U.S.  national  interests. 
The  Cold  War  is  over  and  America  cannot  re- 
main an  economic  superpower  if  it  turns  down 
the  opportunity  to  develop  the  largest  common 
martlet  in  the  .worid.  The  United  States  will  be 
left  with  no  effective  response  to  the  regional 
trade  strategies  Europe  and  Japan  are  suc- 
cessfully employing  to  bolster  their  competi- 
tiveness. U.S.  wori<ers  will  be  competing  with 
one  arm  tied  behind  their  back. 

Rejection  of  NAFTA  could  delay  or  lead  to 
the  collapse  of  the  Uruguay  round  of  GATT 
trade  talks.  The  United  States  has  the  most  to 
gain  from  the  GATT  agreement,  but  our  main 
trading  partners  may  refuse  to  offer  politkally 
difficult  concessions  if  there  is  any  doubt  of 
congressional  approval.  Collapse  of  the  round 
could  spari<  a  new  round  of  wortd  protectrarv 
ism — and  a  woridwide  recession  that  would 
place  millions  of  U.S.  jotjs  at  risk. 

A  defeat  of  NAFTA  will  send  disturtiing  mes- 
sages to  Mexico  and  other  Latin  American 
countries  which  have  made  political  and  eco- 
nomic reforms  in  recent  years.  Mexkxj's  Presi- 
dent Salinas  has  taken  Important  steps  toward 
creating  a  free-market  economy  over  the  past 
5  years,  including  a  signifk:ant  reductkin  In  tar- 
iffs. The  United  States  has  benefited  from  this 
through  skyrocketing  exports  and  the  creation 
of  hundreds  of  thousands  of  new  jotjs.  Mexico 
may  react  to  a  rejection  t)y  closing  its  marlwts 
and  seeking  investment  and  trade  with  of 
competitors  in  Europe  and  Asia. 

United  States-Mexk:an  relatk>ns  coukl  be- 
come tense,  reducing  cooperatk)n  on  issues 
that  Americans  are  deeply  concerned — illegal 
immigration.  Illegal  drug  trade,  latxsr  rights  and 
the  environment.  The  United  States  cannot 
address  these  concems  by  Itself. 

And  if  NAFTA  (ails,  U.S.  international  lead- 
ership will  be  in  doubt,  because  we  have  just 
signaled  to  the  wortd  that  America  is  not  cofv 
fident  of  its  ability  to  compete  with  a  neighbor- 
ing economy  only  one  twentieth  its  own  size. 

Is  Congress  ready  to  repudiate  50  years  of 
marttet-expanding  efforts  under  every  Amer- 
ican Preskient  since  Franklin  D.  Roosevelt?  Is 
Congress  prepared  to  face  the  former  Com- 
munist natkxis  whch  will  have  bst  their  prime 
advocate  for  opening  export  markets  to  their 
products?  Is  Congress  ready  to  weaken  the 
PreskJency  at  a  time  when  polltkal  and  eco- 
nomk:  tensons  are  so  high  across  the  gk)be? 

I  doni  t>elieve  Cor>gress  wants  to  abdicate 
Its  responsibility  for  gk>t>al  leadership  and  I 
therefore  urge  my  colleagues  to  support 
NAFTA. 

Mr.  MINETA.  Mr.  Chairman,  in  recant 
weeks,  there  has  been  much  discusskKi  and 
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debate  on  the  merits  of  the  North  American 
Free-Trade  Agreement.  I  have  spent  a  great 
deal  of  time  talking  with  constituents,  latx)r 
unions,  environmental  groups,  high-technology 
companies,  as  well  as  the  President  and 
members  of  this  administration — hearing  com- 
pelling arguments  both  for  and  against  the 
agreement.  My  decision  to  support  NAFTA  is 
a  result  of  this  discussion  and  detjate.  I  did 
not  make  any  request  of  the  President  in  re- 
turn for  my  vote,  and  my  decision  was  t>ased 
solely  on  the  fact  that  I  firmly  twiieve  that  pas- 
sage of  fiJAFTA  is  the  bes\  investment  strategy 
for  the  United  States. 

The  vote  on  NAFTA  was  the  most  difficult 
decision  I  have  had  to  make  during  my  tenure 
in  Congress.  I  recognize  that  there  will  be  sec- 
tors of  our  economy,  and  communities  in  our 
country,  that  may  in  the  short  term  be  nega- 
tively affected  by  passage  of  NAFTA.  On  the 
other  harxl,  companies  in  the  high-technology 
industry  stand  to  benefit  from  NAFTA,  and 
communities  such  as  Silicon  Valley  are  likely 
to  see  job  gains. 

I  have  listened  carefully  to  the  arguments  of 
organized  labor.  I  fiave  been  a  friend  of  labor 
for  my  entire  put>lk:  life,  and  i  have  always 
tried  to  make  sure  that  the  jot>s  and  the  secu- 
rity of  working  men  and  women  in  this  country 
are  protected.  So  when  the  argument  Is  made 
to  me  that  any  piece  of  legislation  t>efore  Con- 
gress will  cause  job  loss,  I  stand  up  and  take 
notice. 

I  have  also  been  bothered  by  the  fact  that 
certain  workers  and  industries  have  been 
under-represented  on  this  issue,  such  as  my 
friends  in  the  cut  flower  txjsiness.  Those  In- 
dustries are  already  struggling  to  compete 
against  knver  priced  foreign  products.  It  must 
be  a  top  priority  of  the  administration  and  the 
Congress  to  work  with  those  Industries  to 
adapt  to  our  global  economy. 

However,  we  cannot  escape  the  fact  that  we 
are  in  an  increasingly  global  economy.  With  or 
without  NAFTA,  the  job  dislocation  that  many 
people  are  experiencing  today  will  continue. 
The  solid  jobs  with  king-term  stability  that  we 
must  create  to  emptoy  ttiose  woriters  are  de- 
perxjent,  more  than  anything  else,  on  expand- 
ing access  to  overseas  markets  of  U.S.  prod- 
ucts. I  fear  that  to  defeat  NAFH'A  vrauld  cripple 
our  ability  to  create  those  jobs.  We  must  look 
to  the  future,  not  to  how  we  have  competed  in 
the  past. 

f^FTA  confronts  our  Nation  with  a  fun- 
damental question — What  is  the  best  invest- 
ment strategy  for  our  future?  As  the  martlet  for 
U.S.  products  is  becoming  increasingly  global, 
we  must  be  sure  to  establish  and  protect  our 
ability  to  compete  everywhere.  Passage  of 
f^JAFTA  will  create  the  largest  common  maritet 
in  the  world,  with  360  million  customers  and 
S6.4  trillion  in  annual  production. 

Passage  of  this  agreement  will  have  other 
intematk}nal  implk:atk)ns  as  well.  It  will  help  to 
improve  the  Mexkan  economy  and  will  give 
support  to  political  reforms  that  have  taken 
place  there  in  recent  years.  In  addition,  pas- 
sage of  NAFTA  will  allow  the  United  States  to 
maintain  a  stronger  t>argaining  position  in  the 
ongoing  GATT  negotiatkins. 

NAFTA  is  also  the  greenest  trade  agree- 
ment ever  negotiated.  For  the  first  time,  a 
trade  agreement  has  recognized  the  legitimate 
environmental  concerns  associated  with  trade. 


This  e  not  an  environmentally  perfect  agree- 
ment, but  NAFTA  provides  us  with  a  dramati- 
cally Improved  framework  for  addressing  the 
environmental  problems  our  worid  faces  today. 

Finally,  while  I  believe  there  is  little  doubt 
that  NAFTA  will  result  in  a  net  benefit  for  the 
United  States,  Mexico,  and  Canada,  there  is  a 
provision  In  the  agreement  that  allows  any 
country  to  opt-out  with  6  months  notice.  If  this 
agreement  turns  out  to  be  a  bad  deal  for  our 
country,  I  will  support  withdrawal  from  the 
treaty. 

In  the  final  analysis,  passage  or  defeat  of 
NAFTA  will  be  a  defining  moment  for  U.S. 
worid  leadership.  Either  we  shrink  from  our 
worldwide  responsibility  or  we  seize  the  oppor- 
tunity to  lead  the  way  toward  free  and  open 
markets  everywhere.  I  believe  we  must  look 
toward  the  futures  with  vision,  and  take  a  bold 
move  to  secure  this  Nations'  long-germ  Inter- 
natiorel  competitiveness.  For  these  reasons, 
and  after  much  deliberation,  I  will  vote  for  the 
North  American  Free-Trade  Agreement. 

Mr.  SAXTON.  Mr.  Chairman,  over  the  last 
several  weeks,  my  staff  and  I  have  heard  from 
hundreds  of  constituents  on  both  sides  of  the 
North  American  Free-Trade  Agreement 
[NAFTA].  I  have  had  the  opportunity  to  weigh 
all  sides  of  the  agreement. 

On  the  surface,  NAFTA  seems  like  a  great 
Idea  for  the  United  States.  Many  new  jobs  are 
expected  to  be  created  5  to  10  years  down 
the  road  because  of  NAFTA.  Unfortunately, 
however,  most  observers  predict  that  there  will 
be  many  jobs  lost  In  the  first  few  years.  Some 
experts  estimate  that  as  many  as  550,000 
jobs  will  be  lost  over  time.  These  expected  job 
losses  are  a  main  point  of  contention. 

For  example,  my  home  State  of  New  Jersey 
may  lose  as  many  as  10,000  jobs  due  to  the 
Impact  on  glass  manufacturing  by  NAFTA  in 
southern  New  Jersey.  The  fallout  from  such 
job  loBses  will  send  a  ripple  throughout  the 
Delaware  Valley.  Many  other  Industries  in 
other  States  will  also  be  simllariy  affected. 

I  am  not  sure  If  the  job  loss  estimates  are 
exact,  but  I  am  convinced  that  there  will  be 
many  jobs  lost.  Moreover,  In  the  light  of  our 
present  economic  situation,  I  do  not  believe 
that  we  can  sustain  a  further  drop  In  employ- 
ment. 

I  air  also  wary  about  NAFTA's  effect  on 
current  U.S.  environmental  laws  and  national 
sovereignty.  I  worry  that  our  high  environ- 
mental standards  will  be  compromised. 
NAFTA's  environmental  commissions  will  be- 
come de  facto  judge  and  jury  over  all  U.S  en- 
vironmental rules.  NAFTA  also  has  a  number 
of  provisions  for  dispute  resolution  panels 
which  will  establish  a  bureaucracy  with  author- 
ity oyer  all  subnational  govemments.  State 
and  local  laws  will  be  subject  to  the  Interpreta- 
tion ol  this  supranational  rule.  Trinatlonal  tribu- 
nals with  the  effect  of  law  over  U.S.  citizens 
are  not  an  acceptable  provision  to  any  free- 
trade  policy. 

Therefore,  tonight  I  will  cast  my  vote  against 
the  North  American  Free-Trade  Agreement. 

Mr.  DUNCAN.  Mr.  Chairman,  I  have  cast 
close  to  2,500  votes  since  coming  to  Con- 
gress 5  years  ago,  and  many  have  been  on 
very  tough  issues.  But  for  me  personally,  this 
has  been  the  most  difficult. 

Putting  all  national  personalities  aside,  I 
know  that  in  my  district,  there  are  many  good. 
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kind,  and  intelligent  people  on  both  sides  of 
this  issue.  I  know,  too,  that  there  are  very 
good  arguments  tx>th  for  and  against  this 
agreement. 

While  I  am  convinced  that,  in  the  long  run, 
passage  of  NAFTA  will  result  In  substantial 
gains  for  the  United  States,  I  recognize  that 
there  will  be  short-term  hits  that  will  have  to 
t>e  absortsed.  It  really  hurts  me  to  think  that  I 
might  cast  a  vote  that  could  cause  even  one 
business  to  close,  or  even  one  person  to  lose 
his  or  her  job. 

I  am  also  concerned  that  this  agreement 
contains  a  number  of  provisions  that  have 
nothing  to  do  with  free  trade  and  that  coukJ 
cost  us  greatly  and  cause  us  problems  In  the 
years  ahead.  Ultimately,  however,  I  feel  that 
many  more  jobs  will  be  created  and  many 
more  people  helped  than  hurt,  especially  In 
Tennessee,  if  NAFTA  Is  approved. 

While  I  have  personal  reservations  myself,  I 
have  never  felt  that  I  own  this  congressional 
seat.  I  have  always  tried  as  best  I  can  to  vote 
the  way  that  the  majority  of  people  in  my  dis- 
trict want  me  to  vote. 

In  the  end,  the  most  important  factor  in  my 
decision  to  support  this  agreement  was  the  re- 
sponse of  my  constituents.  Over  the  last  few 
days.  I  have  become  convinced  that  a  sub- 
stantial majority  of  the  people  in  the  Second 
Congressional  District  now  support  NAFTA. 

One  last  thing:  I  have  neither  asked  for  nor 
received  anything  for  my  vote.  My  vote  tie- 
longs  to  the  people  of  East  Tennessee  and  is 
not  for  sale  to  anyone,  at  any  time,  for  any 
price. 

Mr.  MACHTLEY.  Mr.  Chairman,  today  we 
have  the  chance  to  strengthen  America,  rede- 
fine our  leadership  In  the  global  economy  and 
confront  the  empty  fears  of  those  who  would 
throw  up  the  walls  of  isolationism.  Today  we 
have  the  opportunity  to  reassert  our  Nation's 
greatness  and  proclaim  to  the  rest  of  the  worid 
that  we  are  the  United  States  and  we  mean 
business. 

The  North  American  Free-Trade  Agreement 
is  the  key  to  our  Nation's  prosperity  and  com- 
petitiveness as  well  as  hemispheric  peace  and 
security.  NAFTA  is  the  agreement  that  will 
give  Individual  Americans  both  the  freedom  to 
sell  their  goods  and  services  to  a  vastly  ex- 
panded market  as  well  as  the  freedom  to  pur- 
chase goods  and  services  at  more  competitive 
prices. 

The  crucial  element  of  this  agreement  is 
that  it  will  create  the  pressure  for  every  other 
nation  in  this  hemisphere  to  sign  similar  trade 
agreements  with  the  United  States.  A  defeat 
of  this  agreement  will  lead  to  a  crisis  of  con- 
fidence in  United  States  leadership— in  Mex- 
ico, the  hemisphere  and  elsewhere.  NAFTA 
serves  a  k>roader  interest  by  strengthening  de- 
mocracy and  stability  throughout  Latin  Amer- 
ica and  enhancing  United  States  credibility  in 
trading  negotiations  with  the  rest  of  the  worid. 

This  NAFTA  contains  provisions  to  eliminate 
tariffs  and  trade  baniers  and  will  permit  half  of 
all  United  States  goods  to  enter  Mexico  duty 
free  immediately,  with  most  remaining  tariffs 
eliminated  within  10  years.  If  we  don't  grasp 
this  incredible  opportunity  we  will  have  re- 
verted to  protectionism  and  will  have  encour- 
aged our  Asian  and  European  competitors  to 
usurp  the  trade  advantage  we  now  enjoy. 

It  is  evident  to  me  that  our  competitors 
would  be  more  than  happy  to  help  themselves 
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to  the  chunk  of  Mexican  martlet  share  left  be- 
hind by  the  United  States  in  the  wake  of  a 
tailed  NAFTA.  Let's  not  be  fooled.  If  this 
NAFTA  fails,  the  Mexkan  Government  is  not 
going  to  wait  around  for  the  next  NAFTA. 

I  do  not  want  U.S.  support  for  free  markets 
and  democratk:  institutkins  in  the  worid  to  be 
seen  as  empty  rhetoric.  If  we  bury  our  heads 
in  the  sand,  that  is  exactly  what  will  happen, 
and  that  is  exactly  what  our  trading  adversar- 
ies are  hoping  and  waiting  for  us  to  do. 

I  do  not  look  forward  to  having  the  United 
States  being  seen  as  having  lost  its  resolve 
and  ability  to  lead  the  workj  on  trade  policy. 
Make  no  mistake,  rejecting  NAFTA  would  be 
seen  as  a  failure  of  American  will  and  an  un- 
mistakable turn  toward  protectionism. 

The  signing  of  NAFTA  will  ensure: 

Mexico's  continued  sensitivity  to  the  envi- 
ronment. Without  NAFTA,  the  political  will  and 
financial  resources  to  improve  the  environment 
in  Mexico,  and  particulariy  along  the  border, 
will  disappear. 

Continued  American  leadership  In  the  hemi- 
sphere and  on  glot>al  economic  Issues. 

Continued  transformation  of  Mexico's  ecorv 
omy  with  increasing  opportunities  for  American 
business. 

Expansion  of  trade  and  economic  growth  in 
a  continental  market  of  370  million  consumers 
uniting  the  United  States,  Mexico,  and  Carv 
ada,  a  trading  block  from  the  Yukon  to  the  Yu- 
catan. 

Most  Importantly,  It  means  new  jobs  for 
Americans. 

None  of  us  can  afford  to  turn  our  backs  on 
the  opportunities  and  prospects  that  this  pio- 
neering trade  agreement  offers.  The  fact  Is, 
that  we  must  continue  to  trade  globally  If  we 
are  to  maintain  our  strength. 

NAFTA  Is  the  necessary  step  to  take  If  we 
are  to  bravely  step  forward,  as  we  must,  and 
enter  the  future  with  the  resolve  and  deter- 
mination that  made  this  Nation  great. 

We  have  to  pass  the  North  American  Free- 
Trade  Agreement.  It's  the  wise  thing  to  do.  It's 
the  right  thing  to  do. 

Mr.  WOLF.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  3450,  the  North  American  Free-Trade 
Agreement.  While  there  are  good  and  sincere 
people  on  both  sides  of  this  debate,  on  bal- 
ance I  believe  NAFTA  will  be  a  net  tienefit  job 
creator  and  economic  boost  that  will  be  good 
for  the  working  men  and  women  in  our  coun- 
try. It  will  t>etter  position  our  economy  to  com- 
pete in  the  global  mari<ets  and  help  us  open 
new  maritets  in  Mexico  and  the  fast  growing 
Latin  American  region.  In  particular,  for  Vir- 
ginia and  my  district  I  believe  this  will  be  true. 
Thousands  of  Virginia  jobs  depend  upon  inter- 
national trade  and  this  trend  will  continue. 

I  understand  the  concems  atxiut  the  effects 
NAFTA  will  have  on  American  wortcers.  How- 
ever the  agreement  includes  provisions  for 
protecting  sensitive  Industries,  and,  given  the 
new  opportunities  for  American  businesses,  it 
is  estimated  that  over  200,000  new  jobs  will 
be  created  in  the  United  States. 

However,  It  is  unfortunate  that  the  dizzying 
lobbying  efforts  on  NAFTA  and  the  k)bbying 
money  going  into  this  process  have  obscured 
the  jobs  issue.  Ex-White  House  aides  ar>d 
former  trade  representatives  from  both  parties 
serve  as  hired  guns  for  the  Mexkan  Govern- 
ment. Mandy  Grunwakl,  a  Clinton  confidant 


who  regulariy  and  unofficially  worits  at  the 
White  House,  reportedly  has  a  $5  million  con- 
tract for  the  pro-NAFTA  media  budget.  Busi- 
ness week  quotes  a  DerTKx:ratk:  consultant 
who  says  "everyone  knows"  Mandy  Grunwakl 
is  against  NAFTA.  Before  it  is  even  signed, 
NAFTA  is  providing  an  economc  txx>m  to 
Washington  insiders  and  lobbyists  and  I  find 
this  distasteful. 

Further,  tiecause  of  the  troubling  precedents 
set  at  the  White  House  In  the  budget  agree- 
ment, some  votes  on  this  ck)se  issue  are 
being  bartered,  bought  and  sold.  There  are 
de£Us  for  the  sugar  industry,  deals  for  peanut 
producers,  and  a  give  away  of  a  trade  center 
in  Texas.  The  side  agreements  also  designed 
to  round  up  votes  complk:ate  and  clutter  the 
case  for  free  trade.  This  kind  of  horse  trading 
has  gone  on  tiefore  it  has  been  particularly  of- 
fensive this  go  around. 

"The  White  House  has  been  giving  away 
trade  concessions  as  though  they  were 
candy,"  stated  Andrea  Mitchell  of  NBC  News 
in  a  recent  report  on  NAFTA.  THe  side  agree- 
ments, done  in  large  part  to  appease  protec- 
tionist concems,  have  largely  failed  to  win 
over  many  converts.  In  a  more  perfect  worid 
a  free-trade  agreement  coukJ  tie  confined  to 
several  sentences  or  several  pages. 

But  despite  this  sideshow,  I  support  NAFTA 
because  after  all  the  hype  arxj  hyperbole,  I 
believe  the  net  impact  will  tie  beneficial.  Com- 
ing from  the  party  of  Lincoln,  I  tielieve  In 
President  Lincoln's  adage  that  the  best  way  to 
build  our  party  is  to  build  our  country.  NAFTA 
will  help  In  the  effort  to  get  our  stagnant  econ- 
omy moving  again.  The  Clinton  taxes  are 
going  to  hit  In  a  big  way  next  spring.  Expand- 
ing trade  and  mari<ets  offers  us  one  of  the 
best  opportunities  to  offset  the  drag  these 
taxes  will  have  on  the  economy. 

The  United  States  currently  has  only  a  4 
percent  average  tariff  rate  and  very  few  other 
restrictions  on  Mexican  Imports  so  we  are  giv- 
ing away  very  little  under  the  terms  of  NAFTA. 
Removing  these  tariffs  will,  in  effect,  tie  a  tax 
cut  for  American  consumers.  The  Congres- 
sional Budget  Office  scores  NAFTA  as  a  $1.8 
billion  net  tax  cut  over  5  years.  The  tiarriers 
that  are  tielng  removed  are  mostly  on  the 
Mexican  side.  Clyde  Prestowitz,  one  of  the 
country's  most  outspoken  critk^s  on  trade  pol- 
icy, supports  NAFTA  and  points  out  that  re- 
moval of  the  tianriers  may  actually  reduce  in- 
centives  for  U.S.  firms  to  move  south. 

Likewise  immigration  problems  will  tie  re- 
lieved in  some  part  as  the  Mexican  economy 
grows  and  provides  a  growing  and  tietter  job 
market.  An  improved  Mexican  economy  will 
also  provide  a  more  expansive  mari<et  for  the 
United  States  to  sell  products  and  servrces. 
With  a  growing  population  expected  to  reach 
1 00  million  soon  it  is  imperative  that  the  Mexi- 
can economy  Improve  or  we  will  see  more  ille- 
gal immigration.  Even  the  Economic  Polk:y  In- 
stitute, a  group  strongly  opposed  to  NAFTA, 
has  admitted  that  NAFTA  wouW  reduce  immi- 
gration from  Mexkxi  by  tietween  1 .4  to  1 .6  mil- 
lion persons.  The  politk:al  situation  will  also  be 
stabilized  as  economic  opportunities  grow.  All 
in  all  both  the  United  States  and  Mexk^  will 
tioth  be  atile  to  Improve  their  economies.  This 
Is  a  win-win  proposition. 

Prestowitz  points  out  that  although  half  of 
Mexico's  80  million  population  does  live  in 
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poverty,  one-quarter  to  one-third  of  Mexcans 
have  relatively  high  irxximes,  creating  a  mar- 
ket neariy  the  size  of  Canada's  for  United 
States  goods.  Mexkxi  already  purchases  70 
percent  of  its  imports  from  the  United  States 
and  is  now  the  third  largest  martcet  for  Amer- 
ican goods  arxj  servrces.  Mexkxi  is  the  seoorxJ 
largest  computer  arxj  software  market  in  Latin 
America  with  tt>e  hardware  purchases  of  S1.5 
billion  In  1 992  and  software  purchases  of  $270 
million.  The  hardware  market  is  expected  to 
grow  20  percent  a  year  and  software  30  per- 
cent a  year.  On  a  per  capita  basis,  Mexkxi 
purchases  more  United  States  products  ttian 
our  trade  partners  in  the  European  community. 
For  each  $1  billkin  in  trade  with  Mexico, 
17,000  American  jobs  are  created.  Wages  of 
United  States  wort<ers  in  jobs  related  to  ex- 
ports to  MexkX)  are  12  percent  higher  ttian  the 
national  average.  Under  h4AFTA,  Mexkxi  will 
also  allow  American  enterprises  to  provkle 
tianking,  securities,  insurance  and  other  serv- 
ices in  its  market. 

Mexico's  barriers  will  only  be  reduced  for 
United  States  and  Canadian  producers  and 
not  for  Asian  or  European  suppliers  so  the 
benefrts  of  the  larger  Mexk:an  maritet  «vill  go 
largely  to  United  States  companies.  Japanese 
companies  have  king  benefited  from  having  a 
lock  on  emerging  martlets  In  Asia.  Slmilariy 
NAFTA  will  give  U.S.  firms  a  lock  on  a  market 
of  their  own  with  whk::h  to  fight  tiack.  In  fact, 
many  companies  already  in  Japan  may  tie  in- 
duced to  come  to  Mexkxi  arxl  purchase  parts 
arxJ  equipment  from  the  United  States  rather 
than  Japan.  The  car  industry  is  one  example 
where  lifting  the  tariffs  will  expand  our  econ- 
omy tremendously.  American  cars  will  have  a 
big  advantage  over  the  Japanese  under 
NAFTA  and  the  automotive  ptarts  industry  in 
this  country  will  also  tie  helped  as  more  cars 
are  liought  and  sok)  In  North  Amerk:a.  All  in 
all,  NAfTA  enables  us  to  create  the  most  dy- 
namic economk:  trading  area  in  the  worid. 

The  U.S.  agriculture  sector  and  American 
farmers  will  be  big  winners  urxler  f^FTA. 
Conservative  estimates  show  an  expected  irv 
crease  of  $2  to  $2.5  billion  in  United  States 
agricultural  exports  annually  to  Mexkxi  t>y  the 
end  of  the  transition  period  in  the  treaty.  Ttiat 
is  why  groups  such  as  the  American  Farm  Bu- 
reau, the  National  Broiler  Council  [poultry],  Vir- 
ginia Agribusiness  Council,  apple  processors, 
42  chief  State  agricultural  officials  arxl  all  nine 
former  secretaries  of  Agriculture  support 
NAFTA.  As  exports  grow,  America's  agri- 
culture tiusines&— the  best  in  the  work — will  tie 
one  of  the  big  winners.  The  app>le  processing 
and  poultry  industries  in  my  district  are  very 
likely  to  have  more  jobs  for  our  community. 

In  Virginia,  exports  to  Mexkxi  alrrKist  quad- 
mpied  from  1987  to  1992  rising  from  $41  to 
$158  millkin.  Virginia  ranked  15th  among  all 
50  States  in  the  percentage  increase  in  ex- 
ports to  Mexkxi  over  the  past  5  years.  These 
exports  were  diverse.  They  ranged  from  trans- 
portatkm  equipment,  $42  millkin;  industrial  ma- 
chinery and  computers,  $29  millkin;  chemk:al 
products,  $21  millkin;  food  products,  $14  mil- 
lkin; and  primary  metal  industries,  $12  miUkm. 

American  woricers  are  the  oKist  productive 
in  the  workJ  and  American  workers  are  far  bet- 
ter pakj  than  ttiose  of  Mexkxi  arxJ  other  coun- 
tries tiecause  we  have  such  a  sjgnifcant  ad- 
vantage in  the  other  factors  that  go  into  com- 
petitiveness such  as  educatkin,  infrastructure, 
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communications,  and  transportation.  Neverthe- 
less, I  think  this  agreement  puts  a  burden  on 
the  American  companies  to  keep  faith  with 
American  workers  while  expanding  trade. 

NAFTA  is  far  from  a  perfect  agreement  but 
it  is  as  far  and  as  fast  as  we  can  go  in  the 
right  direction  right  now  on  free  trade.  A  more 
sut>3tantive  debate  woukf  have  been  welcome 
but  the  facts,  obscured  though  they  may  have 
been  for  most  of  the  debate,  add  up  in  support 
of  NAFTA.  We  should  not  fear  free  trade  when 
America  has  the  most  p)roductive  economy  in 
the  worid.  We  should  not  fear  free  trade  when 
America  is  the  largest  exporter  in  the  world. 
We  shoukj  not  fear  trade  with  a  country  whose 
economy  is  only  one-twentieth  the  size  of 
America's.  NAFTA  obviously  wont  solve  all 
our  economic  woes  but  it  will  move  us  in  the 
direction  of  economic  growth  through  expand- 
ing our  export  markets.  It  is  a  positive  method 
of  dealing  with  our  growing  intemational  econ- 
omy and  one  that  will  bear  fruit  for  American 
workers.  A  stronger  trading  block  will  in  turn 
give  the  United  States  more  leverage  to  open 
the  markets  of  Japan  and  Europe  and  further 
expand  trade  and  opportunity  in  our  country 
and  abroad. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  in 
support  of  the  North  American  Free-Trade 
Agreement  [NAFTA].  Over  the  past  months,  I 
have  spent  hundreds  of  hours  studying  the 
NAFTA  and  its  consequences,  and  meeting 
with  my  constituents,  representatives  of  latwr 
arid  the  environmental  community.  The  vast 
majority  of  this  time  has  been  spent  with  peo- 
ple and  groups  who  oppose  NAFTA,  in  order 
to  ensure  that  their  concerns  have  t)een  given 
every  serious  conskleration  at  the  highest  lev- 
els in  the  debate.  For  months,  I  have  carried 
to  \he  administratkjn  the  concems  of  my  con- 
stituents regarding  NAFTA,  partk:ulariy  relating 
to  its  impact  on  American  workers  and  on  the 
environment.  I  have  expressed  these  concems 
to  administration  officials  at  every  opportunity 
and  at  every  level,  and  have  taken  them  to 
President  Clinton  himself. 

Our  concems  have  fallen  into  five  major  cat- 
egories: standard  of  living  issues,  trade  adjust- 
ment issues,  environmental  issues,  sector- 
specific  issues,  and  process  issues — enforce- 
ment. 

In  my  years  in  the  Congress,  I  have  actively 
supported  the  inclusion  of  human  rights  and 
environmental  concems  in  our  intemational 
trade  agreements  and  banking  relationships. 
The  NAFTA  is  no  exception. 

NAFTA  will  increase  United  States  exports 
to  Mexkxj  if  it  raises  the  standard  of  living  and 
purchasing  power  of  Mexican  workers.  With 
such  an  increase,  the  wage  gap  will  be  less- 
ened and  there  will  be  less  incentive  for  Amer- 
ean  companies  to,  move  to  Mexico.  The  inter- 
natkmalty  recognized  human  rights  of  freedom 
of  association  and  the  right  to  organize  and 
bargain  collectively  are  necessary  to  improve 
Mexk:an  worker's  lives  and  to  close  the  wage 
gap.  I  have  had  extensive  discussions  with  the 
Administration  about  the  need  for  leverage  to 
improve  workers'  rights  in  Mexico.  These  dis- 
cussions have  centered  mainly  on  the  possible 
use  of  the  Section  301  trade  mechanism  to 
provkJe  such  leverage. 

The  PreskJent  has  assured  me,  in  writing, 
that  NAFTA  does  not  diminish  the  right  of  the 
United  States  to  take  action  under  section  301 


CONGRESSIONAL  RECORD— HOUSE 


November  17,  1993 


if  Mexico's  actions  or  policies  deny  internation- 
ally recognized  wori<ers'  rights,  such  as  free- 
dom of  association  and  the  right  to  strike,  and 
burden  or  restrict  United  Stated  commerce. 
The  President  has  also  assured  me  that  he 
will  not  hesitate  to  use  his  authority  under  sec- 
tion 801  with  respect  to  Mexico  or  any  other 
courtry,  where  called  for  in  those  provisions. 
In  addition,  the  implementing  legislation  before 
us  today  contains  language  declaring  that 
nothing  contained  in  the  NAFTA  shall  "limit 
any  authority  conferred  under  any  law  of  the 
Unitad  States,  including  section  301   of  the 

Trad*  Act  of  1974. 

Wori<er  adjustment  assistance  for  displaced 
American  workers  is  a  serious  issue.  The  re- 
ality of  today's  worid  is  that  businesses  and 
jobs  are  already  leaving  our  country  for  other 
countries,  primarily  countries  in  Asia.  I  believe 
that  we  must  embari<,  and  in  fact,  should  al- 
ready have  embartced,  on  a  major  program  for 
wori<er  retraining  and  economic  growth.  This 
program  must  be  implemented  regardless  of 
whether  NAFTA  passes  or  fails.  I  support  the 
administration's  worker  retraining  program  for 
worictrs  dislocated  by  NAFTA.  I  believe,  how- 
ever, that  it  is  only  a  beginning.  We  must 
reach  out  to  all  of  the  workers  who  have  been 
dislocated  by  more  than  a  decade  of  eco- 
nomic policies  that  disregarded  their  plight. 

I  am  pleased  that  the  administration  has 
agreed  to  the  establishment  of  a  binational 
North  American  Development  Bank,  proposed 
by  Rtpresentative  Torres,  to  help  in  commu- 
nities where  wori<ers  may  be  dislocated  be- 
cause of  NAFTA. 

I  understand  the  wish  of  some  in  the  envi- 
ronmental community  that  NAFTA  and  the  en- 
vironmental side  agreement  would  have  gone 
further  in  protecting  the  environment.  It  does, 
however,  provide  a  framewortc  through  which 
to  bagin  addressing  environmental  degrada- 
tion throughout  Mexico,  including  in  the  txjrder 
region. 

Calfornia  has  some  of  the  Nation's  strong- 
est environmental  protection  and  food-safety 
laws  in  the  Nation  and  concern  has  been 
raised  that  these  laws  would  be  pre-empted 
by  NAFTA.  Every  time  I  have  discussed  this 
issue  with  administration  representatives,  in- 
cludirig  EPA  Administrator  Browner,  I  have 
been  told  in  no  uncertain  terms  that  no  such 
pre-emption  will  take  place.  NAFTA  preserves 
the  right  of  states  to  pass  stringent  health  and 
safety  laws. 

There  are  those  who  argue  that  we  should 
renegotiate  this  agreement.  Such  renegoti- 
ations could  take  years  and  frankly,  I  do  not 
believe  that  we  have  years  left  in  which  to 
solve  the  pressing  environmental  problems. 
My  colleague  Representative  Ron  Coleman, 
who  represents  the  border  region  in  Texas, 
has  in  his  district  schools  where  all  of  the  chil- 
dren are  infected  with  hepatitis.  The  breast 
cancer  rates  in  places  in  his  district  run  to  one 
out  of  every  three  women,  compared  to  a  1- 
in-9  ratio  nationwide.  These  people  simply 
cannot  afford  to  waif  the  years  which  a  re- 
negotiation could  take. 

Among  the  sector-specific  issues  important 
to  Calfomia  which  I  have  raised  with  the  ad- 
ministration are  the  concems  of  those  in  the 
maritiine  industry,  the  surface  transportation 
industry,  and  the  wine  industry.  The  adminis- 
tration has  agreed  to  approach  these  concems 


with  heightened  sensitivity  and  attention.  The 
concems  of  the  maritime  industry,  in  particu- 
lar, transcend  the  NAFTA  debate  and  require 
serious  national  action. 

And  finally,  on  process  and  enforcement  is- 
sues, the  administration  argues  that  ensuring 
effective  enforcement  of  national  standards  is 
at  the  heart  of  NAFTA's  dispute  settlement 
mechanism.  In  addition,  the  side  agreements 
create  an  obligation  to  enforce  effectively  labor 
and  environmental  laws  and  a  mechanism 
through  which  an  independent  evaluation  and 
report  on  the  effectiveness  of  national  enforce- 
ment of  national  laws  in  the  environmental  and 
labor  areas  can  occur.  Recognizing  that  the 
outcome  of  disputes  on  these  issues  may  be 
of  significant  interest  to  many  people  outside 
of  govemment,  the  U.S.  Trade  Representative 
has  committed  to  providing  opportunity  for 
public  notice  and  input  into  dispute  settlement 
proceedings  involving  the  United  States  under 
NAFTA. 

I  firmly  believe  that  any  measure  which  im- 
proves life  in  Mexico  will  improve  life  in  Cali- 
fornia. The  border  we  share  is  a  lifeline,  link- 
ing us  on  a  daily  basis. 

California  will  be  one  of  the  leading  bene- 
ficiaries of  increased  trade  through  NAFTA. 
Canada,  one  NAFTA  partner,  ranks  second 
among  California's  export  martlets.  Mexico 
ranks  third.  California's  exports  to  Canada,  to- 
talling $7  billion  in  1992,  more  than  doubled 
over  the  past  five  years,  during  which  the  Unit- 
ed States-Canada  Free  Trade  Agreement  was 
implemented.  In  that  same  5  years.  Our 
State's  merchandise  exports  to  Mexico  almost 
tripled,  rising  to  $6.6  billion.  In  1992,  89,600 
jobs  in  California  were  supported  by  exports  to 
Mexico  and  over  45  percent  of  those  jobs 
were  created  in  the  past  5  years.  More  trade 
with  Mexico  and  Canada  can  only  result  in  an 
increased  demand  in  Mexico  for  California- 
made  goods.  This  translates  directly  into  Cali- 
fornia jobs. 

My  decision  is  based  ultimately  on  my  belief 
that  the  economic  status  quo  is  completely  un- 
acceptable and  that  we  must  move  forward, 
as  a  nation,  into  the  future.  Regional  trading 
blocs  are  the  trend  of  the  future,  as  the  devel- 
opment of  the  European  Community  illus- 
trates. It  is  our  economic  advantage  to  partici- 
pate in  a  North  American  trade  bloc,  eventu- 
ally to  be  expanded  to  the  entire  Western 
Hemisphere.  I  am  convinced  that  in  order  to 
compete  globally,  we  need  a  NAFTA,  and  that 
NAFTA  must  be  passed  at  this  time. 

I  believe  that  this  NAFTA  means  jobs  for  my 
district  and  for  California.  It  will  create  jobs  for 
American  wori<ers.  It  will  clean  up  the  environ- 
ment on  the  border.  And,  it  has  my  support. 

I  have  the  greatest  respect  for  my  friends  in 
organized  labor  and  commend  them  on  their 
valuable  contribution  to  this  important  national 
debate.  If  the  NAFTA  passes,  I  look  fonward  to 
worthing  with  them  on  its  implementation  and 
enforcement. 

Mr.  GOODLATTE.  Mr.  Chairman,  I  come 
before  you  tonight  to  make  two  points  clear. 
The  first  is  my  support  for  the  North  American 
Free-Trade  Agreement  [NAFTA].  I  have  the 
privilege  of  representing  the  people  of  the 
sixth  district  of  Virginia  which  leads  the  Old 
Dominion  in  exports  with  its  high  quality,  com- 
petitively priced  manufactured  goods  and  agri- 
cultural commodities.  For  months  I  studied  this 
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agreement  and  met  with  hundreds  of  constitu- 
ents across  my  district.  I  am  convinced  that 
NAFTA  means  jot)s  and  increased  trade  for 
my  region  and  will  strengthen  our  Nation's 
ability  to  compete  woridwide.  My  decision  was 
t>ased  on  a  careful  review  of  the  issues  and 
the  merits  of  the  agreement.  This  brings  me  to 
my  second  point  which  is  my  continuing  dis- 
pleasure with  the  t)ackroom,  wheel-and-deal, 
politics-as-usual  approach  that  many  reports 
indicate  is  being  taken  to  get  this  agreement 
passed.  I  urge  Members  to  base  their  votes 
on  the  merits  of  the  agreement  and  to  reject 
the  laundry  list  of  special  deals  that  are  appar- 
ently being  offered.  Take  a  stand  to  maintain 
the  integrity  of  this  body  and  protect  the  wal- 
lets of  our  Nation's  taxpayers.  Pass  NAFTA  on 
its  merits,  and  reject  the  tradition  of  pori<-bar- 
rel  politk:s  as  usual. 

Mr.  DICKS.  Mr.  Chairman,  today  this  House 
faces  a  clear  choice,  America  can  seize  the 
opportunity  to  make  the  reality  of  worid  eco- 
nomic cooperation  and  competition  work  to 
promote  economic  growth  here  and  abroad. 
The  altemative  is  to  pursue  a  siren's  song  of 
isolationism  and  protectionism  that  promises 
sanctuary  from  the  realities  of  the  cruel  worid 
but  in  fact  will  deliver  economic  stagnation. 

Most  opponents  of  the  agreement  concur 
that  we  need  to  squarely  face  worid  economic 
competition,  but  that  this  NAFTA  is  not  the 
right  one.  They  believe  that  by  rejecting  this 
agreement  we  can  expeditiously  renegotiate 
an  agreement  with  Mexico  that  will  better  ad- 
dress their  concerns.  I  believe  that  the  oppo- 
site is  far  more  likely. 

This  is  the  same  tactic  that  those  who  op- 
posed arms  control  agreements  with  the  Sovi- 
ets in  the  1970's  and  1980's  pursued.  They 
argued  that  by  rejecting  agreements,  we  could 
easily  convince  the  Soviets  to  make  additional, 
one-skJed  concessions.  Of  course  this  did  not 
take  place,  and  we  still  have  not  ratified  a 
strategk:  arms  control  agreement  since  1972. 
In  its  place  we  had  to  rely  on  informal  agree- 
ments to  follow  guklelines  of  unratified  treaties 
and  seemingly  unending  negotiations  for  the 
perfect  agreement.  Frankly,  we  were  very 
lucky  that  the  entire  enterprise  diti  not  fall 
apart  as  a  result,  and  given  the  instability  in 
the  former  U.S.S.R.  we  will  have  to  continue 
to  be  lucky. 

I  have  to  conclude  that  this  time  we  will  not 
be  so  lucky.  I  have  to  conclude  that  rejection 
of  the  agreement  will  set  back  mutual  co- 
operation, will  provkJe  no  incentive  for  Mexkx) 
to  deal  with  these  issues,  and  will  provoke  a 
new  round  of  attempts  to  entice  American 
firms  to  relocate  in  Mexico,  while  maintaining 
or  increasing  current  barriers  to  United  States 
exports.  On  the  other  hand,  I  think  the  skJe 
agreements  on  latx>r  and  the  environment, 
while  not  ail  we  might  want,  provkJe  a  forum 
to  promote  progress  in  these  areas  that  would 
not  otherwise  exist. 

No  trade  agreement  can  be  expected  to 
deal  with  all  the  troubling  issues  of 
transitioning  to  global  economic  competitk>n. 
With  or  without  NAFTA  companies  can  still 
choose  to  rekx»te  to  Mexico  although  it  is  in- 
teresting to  note  recent  decisk)ns  by 
Raytheon,  GM,  and  many  small  firms  who  did 
relocate  to  come  tiack  to  the  United  States. 
Low-wage  competitk>n  from  other  areas  of 
Latin  American  and  Asia  will  continue  to  chal- 


lenge our  economy.  And  our  competitors,  es- 
pecially the  Japanese,  are  still  going  to  try  to 
secure  agreements  around  the  worid  that  will 
benefit  themselves,  at  our  expense. 

But  while  the  direct  substance  of  the  NAFTA 
is  small  in  the  overall  ecorvjmk;  scheme,  its 
symbolism  with  respect  to  the  course  this  Na- 
tion takes  in  future  trade  policy  has  become 
immense  as  this  debate  has  unfokJed. 

The  United  States  has  just  prevailed  in  the 
third  major  war  of  this  century  with  the  end  of 
the  cold  war.  After  each  of  these  triumphs  we 
faced  a  fundamental  deciskin  on  whether  we 
would  remain  active  in  worid  affairs  or  crawl 
into  a  false  cocoon  of  isolationism.  After  the 
First  Worid  War  we  decided  to  return  to  nor- 
malcy in  a  nostalgic  effort  to  turn  back  the 
clock.  We  rejected  entry  into  the  League  of 
Nations  and  instituted  a  protectionist  economk; 
policy.  After  a  short  Ixjom,  the  result  was  the 
Great  Depression  and  the  rise  of  fascism. 

After  the  Second  Worid  War  there  was 
strong  sentiment  to  focus  on  the  hometront 
and  shun  worid  responsibility.  But  with  strong 
leadership  from  Harry  Truman,  the  Marshall 
plan  and  the  Truman  Doctrine  were  approved, 
leading  the  way  for  economic  revival  and  the 
triumph  of  democracy. 

We  now  face  a  similar  crossroads.  It  is 
naive  to  think  that  by  denying  worid  realities 
we  can  somehow  retum  to  a  nostalgk:  past. 
The  simple  fact  of  the  matter  is  we  can  and 
must  compete  in  the  real  worid.  There  is  no 
going  back. 

We  have  critically  important  trade  issues  to 
resolve  involving  GATT  where  we  are  trying  to 
end  foreign  sut)sidies  that  undercut  inter- 
national sale  of  American  products  ranging 
from  agriculture  to  aircraft.  The  leaders  of  the 
Pacific  rim  will  soon  meet  in  Seattle  for  the  arv 
nual  APEC  conference  to  discuss  the  future  of 
the  massive  Asian  trade.  Our  leadership  and 
leverage  in  these  negotiatkins  will  be  dramati- 
cally undercut  by  defeat  of  the  NAFTA. 

A  letter  1  received  from  a  small  business- 
man in  Seattle  sums  up  the  positive  attitude 
we  need  to  win  in  the  worid  martlet  of  the  21st 
century.  He  states: 

Those  who  believe  that  NAFTA  will  result 
in  a  flood  of  low  cost  manufacturing  jobs 
from  the  US  are  sadly  behind  the  times. 
Those  jobs  left  years  ago.  •  *  *  America  is 
first  in  agriculture,  technologically  ad- 
vanced manufacturing  (Boeing.  Wey- 
erhauser,  Intel  and  others  are  good  exam- 
ples), value  added  production,  and  service 
oriented  businesses. 

In  an  age  of  instant  communications,  the 
world  is  and  will  continue  to  move  toward 
open  trade  and  a  global  economy — with  or 
without  the  U.S.  To  move  backward  to  an 
era  of  Isolationism  and  protectionism  would 
be  folly. 

Mr.  MINGE.  Mr.  Chainnan,  I  support  fair 
trade.  Free  trade  results  in  nDore  jobs  and 
greater  wealth  in  the  trading  natk>ns.  We  live 
in  a  global  environment  and  our  polcies  must 
reflect  that  reality.  If  we  do  not  keep  pace  with 
the  natural  progression  of  the  gk>bal  market- 
place, we  will  be  left  behind.  But  in  our  efforts 
to  increase  trade,  we  must  first  establish  a 
strong,  shared  foundatk>n  of  ecor>omk:,  envi- 
ronmental agricultural,  and  industrial  star>d- 
ards,  rights  and  obligatk>ns. 

A  North  American  trade  agreement  is  in  our 
best  interest.  However,  this  North  American 


Free-Trade  Agreement  (NAFTA)  has  too  many 
potential  problems,  too  many  unans¥vefed 
questions,  and  too  many  unaddressed  subiect 
areas  to  merit  my  support  at  this  Ume.  NAFTA 
does  not  establish  a  solkf  loundatk>n  for  the 
economic  partnership  that  is  t>eing  built  tor  this 
continent. 

My  decision  not  to  support  NAFTA  was  dif- 
ficult. The  agriculture  community  is  split  over 
the  agreement.  For  example,  HAFTA  support- 
ers point  to  studies  that  daim  that  if  it  imple- 
mented there  will  be  a  $0.06  a  bushel  in- 
crease in  the  prk:e  of  com  over  15  years. 
Given  today's  terrible  price  of  com  arid  our 
weather-ravaged  agricultural  ecorxKny  in  the 
Second  District,  any  irtcrease  woukj  t>e  wet- 
come.  However,  on  many  days  the  market 
price  of  com  at  Minnesota  elevators  fluctuates 
by  more  than  $.06  per  txjshel. 

Moreover,  we  shoukf  not  need  NAFTA  to  in- 
crease the  price  of  com.  Many  observe  that 
increasing  the  United  States  Department  of 
Agriculture  [USDA]  loan  rate  for  com  wouM 
have  an  immediate  impact.  Furthermore,  the 
15  year  projections  fail  to  adjust  for  otfter  im- 
portant factors  including: 

The  substantial  decrease  in  Mexico's  buying 
power  due  to  anticipated  devaluatkxi  of  the 
Mexican  peso. 

The  likely  effects  on  sales  to  Mexkx)  and  on 
the  market  price  if  Brazil,  Argentina,  Chile  and 
other  Western  Hemisphere  countries  join 
NAFTA  as  is  hoped. 

The  opportunity  for  increased  productk>n  in 
this  country  if  lar>d  that  is  currently  out  of  pro- 
duction, or  planted  to  other  crops  that  do  not 
fare  well  under  NAFTA,  is  planted  to  com. 

NAFTA  proponents  project  similar  benefits 
for  soyt>eans  arxJ  pork,  but  there  is  the  same 
uncertainty.  The  point  is  not  that  we  shouM  ig- 
nore the  possibility  for  improvement  over  15 
years;  certainly  export  opportunities  for  all 
crops  should  be  recognized.  However,  lor 
most  farmers  who  lose  money  on  each  bushel 
they  produce  and  who  have  not  seen  |xk:e  im- 
provement after  15  years  of  much  publknzed 
trade  expansion  initiatives,  the  hope  for  im- 
proved prk^es  for  NAFTA  is  illusive.  In  any 
event,  there  is  a  strong  prospect  tfiat  trade 
with  Mexkx)  in  agricultural  products  will  cort- 
tinue  to  grow  without  NAFTA  and  I  certainly 
support  both  the  continuatkxi  of  such  trade 
and  implementation  of  an  improved  IMAFTA 
agreement.  I  expect  such  an  improved  agree- 
ment coukJ  be  in  place  without  substantial 
delay. 

The  risks  are  also  sobering.  WouM  an  ex- 
parxjed  f^FTA  that  includes  other  countries 
such  as  Brazil  or  Argentina  actually  lower 
prices?  Can  Mexkx)  become  a  platform  kx 
processing  or  blending  products  from  other 
countries — such  as  New  Zealarxl — and  ship- 
ping them  to  the  United  States?  With  cheaper 
labor  costs  and  NAFTA-based  investment  in- 
centives, woukf  Mexkx)  develop  its  own  live- 
stock processing  capacity  over  the  15  years 
and  dilute  much  of  the  antkapated  United 
States  agriculture  gains?  Will  diskxatnns  in 
our  ecorramy  offset  ttie  benefits  ttiose  of  us  in 
Minnesota  agriculture  hope  to  realize?  We 
must  be  realistk:  about  ttie  risks  and  rxX  let 
hofses  blind  us  to  the  problems  with  NAFTA 
and  today's  trade  opportunities. 
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United  States  agricultural  producers  are  effi- 
cient, but  they  are  also  subject  to  an  ever-in- 
creasing amount  of  regulations  and  restric- 
tions, such  as  those  involving  chemical  use 
and  expected  ones  on  tillage  procedures.  This 
affects  the  cost  of  operation.  Agricultural  pro- 
ducers in  Mexico  and  other  countries  are  not 
subject  to  the  same  restrictions.  This  consider- 
ation takes  on  added  importance  when  it  is 
recognized  that  the  NAFTA  that  is  approved 
will  be  the  prototype  of  agreements  with  coun- 
tries that  compete  with  more  Minnesotan  prod- 
ucts. A  level  playing  field  is  only  fair  and 
should  be  assured  in  a  comprehensive  trade 
agreement. 

The  bottom  lir>e  is  that  we  simply  do  not 
know  what  the  effect  will  be  in  terms  of  in- 
creased exports  and  improved  prices.  We  do 
know  that  while  NAFTA  may  provide  some 
benefits  to  agriculture,  it  does  so  at  the  ex- 
pense of  other  sectors  of  the  United  States 
agricultural  community  and  at  the  expense  of 
1  to  3  million  Mexican  farmers  who  are  ex- 
pected to  leave  their  land  as  a  result  of 
changes  occurring  in  Mexico  as  a  part  of 
NAFTA. 

Most  immigration  experts  expect  NAFTA  to 
stimulate  migratory  flows  to  Mexican  urban 
areas  and  to  the  United  States  to  displaced 
Mexican  peasants  and  laid-off  Mexican  farm 
workers  take  advantage  of  large  wage  dif- 
ferences. In  fact,  a  recent  survey  of  Mexicans 
found  45.8  percent  of  those  inten/iewed  be- 
lieved NAFTA  woukJ  make  it  easier  for  Mexi- 
cans to  get  jobs  in  the  United  States. 

Another  fundamental  concern  is  NAFTA's 
impact  on  workers  in  both  Mexico  and  the 
United  States.  Mexican  workers  are  producing 
considerably  more  and  earning  considerably 
less  than  they  dkl  at  the  beginning  of  the 
1980's.  The  1990  census,  moreover,  revealed 
that  63.2  percent  of  the  population  made  no 
more  than  twice  the  minimum  wage  of  $200 
per  month  while  the  prices  of  goods  ap- 
proached those  in  the  United  States.  To  a 
large  extent,  wages  are  low  because  the  Mexi- 
can Government,  which  sets  wage  rates 
through  an  agency  called  El  Pacto,  has  delib- 
erately kept  them  low,  even  for  highly  produc- 
tive Mexican  woilters  in  modem  new  manufac- 
turing plants.  This  interferes  with  the  mari<et 
and  frustrates  the  level  playing  field.  It  does 
not  constitute  an  acceptable  foundation  for  an 
economic  partrwrship. 

A  question  United  States  firms  are  increas- 
ingly likely  to  ask  is  why  pay  $17.50  an  hour 
in  Detroit  when  well  trained,  productive  Mexi- 
can auto  workers  are  available  for  $2.38?  The 
obvious  danger  is  a  strong  downward  pres- 
sure on  U.S.  wages,  harming  an  already  hard- 
hit  mkJdIe  class.  According  to  a  1992  Wall 
Street  Journal  poll,  one  quarter  of  almost  500 
corporate  executives  polled  admitted  that  they 
are  either  "very  likely"  or  "somewhat  likely"  to 
use  NAFTA  as  a  bargaining  chip  to  hold  down 
wages.  And  40  percent  indicated  they  might 
move  at  least  some  of  their  production  to  Mex- 
kx)  within  the  next  several  years. 

Wages  are  only  part  of  the  picture.  Our  job 
safety  arxJ  worker  programs  have  been  con- 
structed over  several  decades.  Presently  we 
are  consklering  a  national  health  care  pro- 
gram. If  Minnesota  loses  businesses  to  South 
Dakota  because  of  disparities  between  worit- 
ers  compensation  and  tax  policies,  the  prob- 


lems facing  communities  in  the  United  States 
frying  to  compete  with  Mexico  (or  jobs  can  be 
readly  understood. 

The  Mexican  Govemment's  policy  of  low 
wagas  has  further  adverse  impacts  on  the 
Unitad  States.  It  limits  the  development  of  a 
larger  Mexican  middle  class  that  can  afford  to 
purchase  goods  produced  in  the  United 
Statas.  It  also  tempts  Mexican  wori<ers  to  look 
to  the  United  States  as  the  place  to  move  for 
improved  economic  opportunity. 

This  policy's  impact  on  jobs  and  wages  in 
rural  America  is  especially  important.  We 
know  NAFTA  will  result  in  both  job  loss  and 
job  creation.  The  dispute  is  about  how  much 
of  each  and  whether  the  jobs  created  will  off- 
set the  job  losses.  Most  studies  indicate  low- 
wagat  low-skill  manufacturing  jobs  are  likely  to 
be  IcBt,  and  that  the  jobs  created  by  NAFTA 
are  Ikely  to  be  high  wage,  high  skill  and  in 
urban  areas.  This  scenario  does  not  bode  well 
for  rural  areas,  which  have  a  higher  percent- 
age of  low-wage,  low-skill  jobs. 

Rural  America  may  well  carry  the  principal 
burden  of  adjustment  under  NAFTA.  For  dec- 
ades, manufacturing  plants  have  located  in 
rural  ereas  to  take  advantage  of  less  unioniza- 
tion, lower  wages,  and  other  enticements.  For 
many  rural  towns,  a  single  plant  provides  a 
majority  of  jobs.  Plant  closures  in  these  cases 
can  destroy  entire  rural  communities.  Even 
downsizing  causes  substantial  dislocation. 
Under  NAFTA  there  are  no  safeguards  or  ade- 
quate remedies  to  protect  our  communities 
from  such  devastation.  For  farm  families  at 
risk  ol  losing  their  farms  and  for  those  young 
people  in  rural  areas  that  are  looking  for  work 
in  a  tight  job  market  these  considerations  are 
critic^. 

The  cost  of  implementing  NAFTA  also  con- 
cerns me.  First  we  have  our  workers.  The  ad- 
minisfration's  plan  for  dealing  with  dislocated 
wori<ars  generally  has  been  strongly  criticized 
by  the  Labor  Department's  own  inspector  gen- 
eral. There  is  no  plan  in  place  to  deal  with  the 
special  needs  of  rural  America  where  job 
growth  is  less  apt  to  occur.  It  will  be  expensive 
to  deal  with  this  dislocation. 

Seoond,  there  is  Mexico.  This  NAFTA  pre- 
supposes that  mari<et  forces  alone  will  bring 
together  economies  and  societies  as  different 
as  the  three  countries.  But  the  European  ex- 
perierKe  should  teach  us  that  bringing  to- 
gether advanced  and  developing  economies  is 
an  expensive  proposition.  Tremendous  invest- 
ment has  been  made  by  the  European  Eco- 
nomic Community  in  Greece,  Spain,  Portugal, 
and  Ireland.  Estimates  indicate  that  their  com- 
mitment exceeds  that  made  by  the  United 
States  under  the  Marshall  plan. 

A  third  type  of  investment  is  environmental 
clean-up.  Treasury  Secretary  Bentsen  has  es- 
timated the  cost  of  environmental  clean-up 
alone  along  the  United  States-Mexican  border 
at  $8  billion  over  the  next  decade.  Others  put 
It  at  $21  billion. 

Fourth,  there  is  lost  tariff  revenue.  Over  5 
years  it  is  estimated  at  $3  billion. 

Given  our  tremendous  deficit,  this  cost  con- 
sideration must  tje  faced.  Total  cost  estimates 
vary  fiom  $20  billion  to  $40  billion.  The  admin- 
istration originally  stated  that  the  costs  of  im- 
plementation would  be  offset  by  growth.  How- 
ever, we  are  beginning  to  see  that  there  will 
be  immediate  costs  with  little  assurance  of 


budget  offsets.  Trade  Representative  Kantor 
has  said  that  raising  taxes  is  "the  t)est  option 
we  can  find  in  a  series  of  bad  options."  Al- 
ready Texas  officials  have  come  hat  in  hand 
seeking  $10  billion  in  Federal  aid  to  finance 
the  NAFTA  commitments  and  for  cleaning  up 
environmental  problems  in  the  border  area. 
This  is  the  time  to  decide:  do  we  raise  taxes, 
cut  other  expenditures,  or  add  to  the  deficit? 
Furthermore,  the  fundamental  difference  t>e- 
tween  Mexico  and  the  United  States  and  Can- 
ada is  the  absence  of  a  regulatory  frameworit 
and  laws  that  characterize  developed  mari<et 
economies.  Without  that  structure  and  ability 
to  assure  consumer,  environmental,  and  em- 
ployee protection,  as  well  as  due  process, 
NAFTA  enforcement  is  inadequate.  Balanced 
economic  development  will  not  occur  in  Mex- 
ico unless  a  series  of  deep  changes  are  car- 
ried out  in  social  policy  and  structure — and  un- 
less the  costs  of  economic  development  and 
integration  are  forthrightly  reorganized. 

For  a  good  example  of  this,  we  again  need 
only  to  look  a  the  European  Economic  Com- 
munity. The  considerations  that  it  weighed,  the 
conditions  it  imposed,  the  commitments  that  it 
made,  and  the  pace  at  which  it  proceeded  in 
bringing  Ireland,  Greece,  Spain,  and  Portugal 
into  its  membership  is  instructive.  The  (act  that 
Turi<ey  and  African  countries  are  not  yet  EEC 
memliers  is  sot)ering. 

NAFTA  will  be  the  foundation  of  our  rela- 
tionship with  Mexico  and  the  rest  of  Latin  and 
Central  America.  We  need  to  make  sure  that 
this  foundation  is  solid.  Proponents  of  this 
NAFTA  tend  to  label  all  opposition  to  it  as  pro- 
tectionism. I  am  not  a  protectionist.  We  live  in 
an  interconnected  worid  and  we  need  to  have 
rules  to  guide  us  as  we  enter  the  21st  century. 
Trade  agreements  are  rules  that  we  need  in 
order  to  progress  as  a  country  and  as  a  worid. 
But  we  can  and  must  do  better  than  this  set 
of  rules. 

To  this  end,  I  support  legislation  that  will  in- 
trinsically link  enforceable  environmental, 
wori<er  protection,  agriculture,  safety,  and 
other  standards  to  any  future  NAFTA.  By  es- 
tablishing a  social  charter  of  shared  standards, 
rights  and  obligations,  this  legislation  will  en- 
sure that  any  future  NAFTA  sets  a  string  foun- 
dation for  our  relationship  with  our  trading 
partners. 

I  am  hopeful  that  the  Clinton  administration 
can  and  will  expand  NAFTA  so  that  it  is  in- 
deed a  firm  foundation  for  trade  with  Mexico 
and  other  western  hemisphere  nations.  I  kxik 
fonward  to  an  agreement  or  changes  in  this 
agreement  or  limits  on  its  adoption  that  will 
enable  me  to  support  it. 

I  expect  that  trade  with  Mexico  will  continue 
to  grow,  NAFTA  or  no  NAFTA.  For  many 
NAFTA  has  en'oneously  become  the  symbol 
of  increasing  trade  with  Mexico  and  the  fight 
for  its  passage  has  diverted  us  from  the  real 
issue  of  needing  an  adequate  agreement.  I 
have  great  respect  for  the  Mexican  people  and 
President  Salinas.  If  Congress  does  not  ap- 
prove this  NAFTA,  it  should  not  be  taken  as 
any  type  of  United  States  criticism  or  rejection 
of  the  Mexican  people  or  their  President.  In- 
deed many  Mexican  groups  are  urging  Con- 
gress to  vote  down  this  agreement. 

This  is  not  a  matter  of  letting  the  best  be  the 
enemy  of  the  good.  Rather  it  is  a  matter  of 
making  sure  an  inadequate  agreement  does 
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not  tjecome  a  foundation  for  an  economic 
partnership.  It  is  much  harder  to  repair  or 
complete  the  foundation  after  the  structure  is 
built.  Changes  are  easier  to  make  now  be- 
cause they  allow  us  to  build  a  more  solid  and 
promising  future.  If  it  takes  extra  time  to  nego- 
tiate these  changes,  such  a  modest  delay  is 
not  significant  in  such  a  long-term  relationship. 
We  all  hope  that  in  the  meantime  our  trade 
with  Mexico  will  continue  to  thrive,  that  rela- 
tions between  our  countries  will  remain  strong, 
and  that  all  three  countries  will  be  better 
served  by  a  prudent  delay  In  completing  the 
foundation  wort<. 

Mr.  ZIMMER.  Mr.  Chairman,  the  vote  on  the 
North  American  Free-Trade  Agreement  is  one 
of  the  most  important  I  have  had  to  cast  since 
coming  to  Congress.  The  outcome  o(  this  vote 
will  set  the  direction  (or  United  States  trade  (or 
years  to  come. 

That  is  why  I  have  taken  the  time  to  give 
the  citizens  of  the  12th  District  every  oppor- 
tunity to  express  their  opinions  to  me  and 
have  caretully  evaluated  their  concerns  about 
NAFTA. 

The  question  (or  me  has  always  t>een 
whether  NAFTA  is  in  the  best  interest  o(  the 
United  States,  New  Jersey,  and  the  12th  Dis- 
trict. I  t>elieve  it  is. 

Free  trade  has  served  this  Nation  well  and 
protectionism  has  hurt  consumers,  wort<ers, 
and  often  the  very  industries  that  have  t>een 
protected  from  the  need  to  produce  the  best 
products  at  the  best  prices. 

NAFTA  will  create  the  world's  largest  single 
mari<etplace,  allowing  us  to  compete  more  ef- 
fectively with  European  and  Asian  trading 
blocs  and  making  possible  further  expansion 
of  our  markets  throughout  the  hemisphere. 

I  am  convinced  that  NAFTA  will  result  in  a 
net  increase  in  U.S.  jobs  and  savings  to  U.S. 
consumers  of  billions  of  dollars  in  taxes  on  the 
imports  they  buy. 

Many  of  the  opponents  of  the  agreement 
say  they  support  the  idea  of  entering  into  a 
(ree-trade  agreement  with  Mexico  but  do  not 
support  this  NAFTA.  I  believe  that  i(  this 
NAFTA  is  killed,  there  will  be  no  NAFTA  o( 
any  kind  (or  many  years  to  come.  Even  under 
the  most  (avorable  of  circumstances,  Mexico 
and  Canada  would  never  agree  to  the  unprec- 
edented additional  concessions  demanded  by 
NAFTA  opponents.  It  is  far  less  likely  that  a 
lame-duck  Mexican  administration  and  the 
new  Liberal  Party  Government  in  Canada 
would  be  willing  or  able  to  agree  to  a  better 
deal  for  the  United  States  if  Congress  rejects 
out  of  hand  the  product  of  years  of  good  (aith 
bargaining.  In  my  view,  the  choice  is  either 
this  NAFTA  or  no  NAFTA.  Clearty,  this  NAFTA 
is  better  than  the  status  quo. 

Because  Mexican  tariffs  on  United  States 
goods  are  more  than  twice  as  high  as  our  own 
tariffs  on  Mexican  imports.  United  States  pro- 
ducers and  woriters  will  tienefit  far  more  than 
their  Mexican  competitors. 

New  Jersey  is  in  a  unique  position  to  take 
advantage  of  this  agreement.  As  a  major  port 
of  entry,  the  State  stands  to  gain  by  the  sub- 
stantial increase  in  traffic  among  the  three  par- 
ties to  NAFTA.  New  Jersey's  financial  service 
enterprises,  our  chemical  manufacturers,  our 
pharmaceutical  and  biotechnology  industries, 
and  our  telecommunications  companies  will  be 
among  the  major  beneticiaries  of  NAFTA. 


I  have  carefully  examined  the  question  of 
whether  NAfH'A  would  result  in  American  jobs 
going  to  Mexico.  The  sad  (act  is  that  unskilled 
American  jobs  have  t)een  going  to  Mexico  and 
other  low-wage  countries  for  years  without 
NAFTA.  Others  have  t>een  lost  to  automation 
and  downsizing.  Blocking  NAFTA  will  not  stop 
this  trend.  Approving  NAFTA  will  not  acceler- 
ate this  trend  appreciably.  Fortunately,  the 
cost  of  lat)or  Is  only  one  factor  in  the  decision 
where  to  locate  a  facility.  The  quality  and  pro- 
ductivity o(  our  wort<  (orce,  the  proximity  to  the 
marketplace,  and  the  reliability  o(  our  in(ra- 
structure  will  continue  to  compensate  (or  wage 
differentials. 

Whether  or  not  NAFTA  is  approved,  Amer- 
ican workers  will  have  to  be  the  t)est  trained 
and  most  highly  skilled  in  the  worid  if  we  are 
to  retain  our  manufacturing  base  and  avail 
ourselves  of  the  opportunities  provided  by  the 
global  mart<etplace.  We  must  improve  the 
quality  of  our  education,  job  training,  and  re- 
fraining so  we  can  continue  to  reap  the  tjene- 
(its  of  (ree  trade  in  the  (uture  and  allow  our 
workers  to  compete  on  the  t)asis  o(  higher 
productivity  rather  than  lower  wages. 

On  balance  NAFTA  will  be  good  (or  our  en- 
vironment and  Mexico's.  NAFTA  is  the  (irst 
trade  agreement  to  specity  that  environmental 
protections  will  not  be  considered  a  tsarrier  to 
trade.  This  will  protect  our  strict  environmental 
laws  (rom  tjeing  subverted  by  the  agreement. 
That  IS  why  key  environmental  groups  such  as 
the  National  Audubon  Society  and  the  Na- 
tional Wildlite  Federation  support  NAFTA. 
These  groups  hope  that  this  provision  will  t)e- 
come  a  cornerstone  o(  U.S.  trade  policy  and 
k>e  Included  in  (uture  negotiations  under  the 
General  Agreement  on  Tariff  and  Trade. 

NAFTA's  opponents  argue  that  we  should 
not  enter  into  the  agreement  tiecause  the 
Mexican  Government  has  no  regard  for  the 
environment.  In  (act,  Mexico  has  enacted 
some  o(  the  toughest  environmental  laws  in 
the  worid,  but  has  not  entorced  them.  NAFTA 
would  require  Mexico  to  do  so.  Rejecting 
NAFTA  would  eliminate  virtually  any  leverage 
we  might  have  over  Mexico's  environmental 
practices. 

I  do  not  discount  the  potential  costs  o( 
NAFTA,  but  I  believe  the  benefits  will  be  much 
greater.  If  we  reject  NAFTA,  we  will  regret  it 
years  (rom  now  as  a  colossal  missed  oppor- 
tunity. 

Ms.  WOOLSEY.  Mr.  Chairman,  I  rise  today 
as  a  supporter  o(  (ree  trade  throughout  the 
worid.  I  rise  today  in  support  o(  free  trade  with 
Mexico.  I  also  nse  as  an  opponent  to  this 
North  American  Free-Trade  Agreement.  There 
is  no  disputing  that  with  the  right  agreement, 
expanded  trade  with  our  neightx)rs  can  be 
good  for  all  three  nations,  and  we  as  Members 
o(  Congress  must  t>e  committed  to  making  this 
happen. 

We  need  a  free-trade  agreement  that  will  re- 
duce the  trend  of  job  losses  and  declining 
wages  in  this  country.  There  is  great  danger, 
however,  that  the  NAFTA  we  are  debating 
today  will  only  accentuate  that  trend.  For  this 
reason,  Mr.  Chairman,  I  am  voting  against  this 
NAFTA,  with  the  confidence  that  as  long  as 
we  remain  committed  to  (ree  trade  we  can  ne- 
gotiate a  better  agreement. 

The  reason  that  jobs  and  wages  are  threat- 
ened by  this  agreement  lies  in  the  repressive 
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and  undemocratic  treatment  of  workers  t)y  the 
Mexican  Government — treatment  that  does  rwt 
allow  workers  to  ttargain  (or  fair  salaries.  Wittv 
out  addressirtg  this  problem,  a  free-trade 
agreement  with  Mexico  woukJ  force  American 
workers  into  unfair  competitk>n  against  work- 
ers who  have  artidcially  low  wages.  The  party 
of  President  Carios  Salinas  has  controlled  all 
levels  of  Mexican  Govemment  for  over  60 
years,  and  has  historically  deprived  wortters  of 
their  right  to  organize.  When  the  worlcing  peo- 
ple of  Mexico  try  to  t>argain  (or  (air  wage  lev- 
els, they  are  harassed,  beaten,  jailed,  arxl 
sometimes  tortured  arxJ  killed  for  t(>eir  efforts. 
Because  of  these  repressive  policies,  workers 
in  Mexico  do  not  earn  the  wages  they  de- 
serve. 

Mr.  Chairman,  this  may  sound  like  a  human 
rights  problem  which  has  nothing  to  do  with 
free  trade,  but  it  is  an  economk:  issue  as  well. 
Because  Mexican  workers  do  not  have  the 
right  to  organize,  the  average  manufacturing 
wage  in  Mexico  is  atxiut  $2  per  hour.  In  the 
United  States,  on  the  other  hand,  the  average 
wage  is  almost  $14.  Although  there  will  always 
be  a  wage  disparity  t)etween  two  counties  erv 
tering  into  a  free-trade  agreement,  this  dispar- 
ity is  artificially  large,  and  It  will  force  An>erican 
workers  and  their  families  into  unfair  competi- 
tion. 

When  countries  enter  into  a  free-trade 
agreement,  there  is  a  tendency  for  the  wage 
levels  in  those  countries  to  move  down  to  the 
lowest  common  denominator.  If  wortcers  in  the 
high  wage  country  do  not  take  a  pay  cut,  tt>ey 
(ace  the  danger  o(  losing  their  )Obs  altogether 
to  the  cheaper  labor  o(  the  low  wage  country. 
This  happened  with  the  United  States-Canada 
Free-Trade  Agreement,  v^krfi  has  resulted  In 
Canada's  loss  of  300,000  manufacturing  jobs 
sirx:e  1989.  Mr.  Chairman,  the  wage  dispanty 
tjetween  Canada  and  the  United  States  is 
nothing  compared  to  the  gap  between  our 
country  and  Mexico.  I  cannot  ask  working  fam- 
ilies of  the  United  States  to  enter  into  this  un- 
fair competition.  I  cannot  ask  them  to  make  a 
choice  t>etween  losing  their  jobs  or  taking  a 
massive  pay  cut.  Free  trade  is  desirable,  txit 
btecause  of  the  way  Mexican  wo(1(ers  are 
treated,  this  agreement  Is  unfair. 

Proponents  of  this  NAFTA  hokJ  to  the  theory 
that  passage  of  the  agreement  will  change 
Mexico's  undemocratic  practk:es.  Why,  then, 
is  it  only  a  theory?  Why  is  it  not  in  writing? 
The  side  agreements  negotiated  this  summer 
say  nothing  atx>ut  the  Mexican  worker's  right 
to  organize,  and  we  canrx)t  gamble  away  the 
livelihood  of  hard  working  Americans  and  their 
families  by  tietting  on  a  theory. 

A  similar  theory  is  used  to  dismiss  Mexico's 
historic  failure  to  enforce  environmental  regu- 
lations. Proponents  tell  us  that  if  this  NAFTA 
is  passed,  we  will  see  a  p>rofound  improve- 
ment in  Mexico's  treatment  of  its  environment. 
But  there  is  no  disputing  that  Mexk»'s  lax  en- 
vironmental regulations  have  provkjed  tempta- 
tion for  some  United  States  t>usinesses  to  re- 
locate to  Mexico  where  they  can  profit  cheap- 
ly, leaving  Americans  without  work.  Instead  of 
signing  an  agreement  with  Mexkx>  and  then 
hoping  in  good  faith  that  change  occurs, 
NAFTA  shouW  contain  a  binding  agreement 
prior  to  approval. 

After  all,  it  took  the  European  Common  Mar- 
ket 10  years  to  allow  Greece  and  Portugal  to 
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enter,  predseiy  to  ensure  that  their  latwr  and 
environmental  practices  would  not  hurt  the 
agreemerrt.  They  did  this  for  a  reason,  and  we 
should  learn  tmm  it 

Another  argument  vie  hear  from  proponents 
of  this  NAFTA  is  that  if  Congress  fails  to  ap- 
prove the  agreement,  trade  relations  between 
our  country  arxj  Mexico  will  be  damaged  be- 
yond repair,  arxJ  there  will  be  no  chance  to 
negotiate  another  NAFTA.  To  answer  this,  Mr. 
Chairman,  I  would  like  to  remind  my  col- 
leagues that  the  Mexican  Government  ap- 
proached us  with  the  proposal  of  a  free-trade 
agreement  in  the  first  place,  and  Mexico  still 
has  much  to  gain  by  renegotiating,  if  this 
NAFTA  is  defeated.  Good  ideas  do  not  die, 
Mr.  Chairman.  Free  trade  with  Mexico  is  a 
good  idea,  and  I  am  confident  that  we  can  get 
it  right. 

A  free-trade  agreement  with  Mexico  will 
cause  some  American  workers  to  be  dis- 
placed, but  this  NAFTA  woukJ  force  workers  in 
the  United  States  into  unfair  competition  with 
the  artifkaally  tow  wages  in  Mexk».  causing 
displacement  that  is  unnecessary,  I  have  intro- 
duced a  bill,  the  Displaced  Worker  Retraining 
Act  of  1993,  which  wouto  provide  a  com- 
prehensive retraining  program  for  workers  who 
are  laid  off  because  of  Federal  policy  deci- 
stons  such  as  NAFTA.  I  Introduced  this  bill  be- 
cause the  programs  we  now  have  are  ineffec- 
tive in  getting  displaced  wortcers  back  into  the 
labor  force,  i  can  assure  you  that  if  our 
present  worker  retraining  programs  were  not 
so  flawed — if  a  comprehensive  worker  retrain- 
ing program  were  already  in  place — many  of 
us  who  are  concerned  atx>ut  the  impact  this 
NAFTA  will  have  on  the  working  people  of  this 
country  wouW  be  more  willing  to  support  it. 
But  right  now.  Mr.  Chairman,  there  is  no  such 
program.  Where  are  the  programs  to  help 
these  workers  train  for  a  new  job?  Where  are 
ttie  funds  to  help  hard-hit  communities  get 
back  on  their  feet?  If  we  insist  on  this  NAFTA, 
where  is  the  safety  net  to  help  the  families 
who  are  losers  in  the  NAFTA  equation?  Right 
now  there  are  no  answers  to  these  ques- 
tions— another  reason  to  take  a  step  back,  re- 
negotiate, and  fix  the  prot>lems  associated 
with  this  particular  free-trade  agreement. 

The  debate  on  NAFTA  has  been  emotion- 
ally charged  and  has  centered  around  person- 
alities. I  certainly  do  not  agree  with  many  of 
the  arguments  that  some  NAFTA  opponents 
have  made,  nor  do  I  align  myself  with  them. 
In  making  my  decision  to  vote  against  this 
trade  agreement,  I  have  made  every  effort  to 
sift  through  the  rhetoric  to  answer  the  ques- 
tion: Is  this  NAFTA  good  for  the  majority  of  the 
American  people,  or  is  it  worth  our  while  to  fix 
the  flaws  in  this  agreement  and  make  a  better 
one?  I  believe.  Mr.  Chairman,  that  a  defeat  of 
this  NAFTA  will  not  send  our  country  into  a 
downward  economk:  spiral,  and  it  is  worth  the 
wait  to  fix  the  problems  associated  with  this 
agreement. 

So,  Mr.  Chairman,  although  I  cannot  support 
this  NAFTA  because  I  do  not  believe  it  will 
benefit  the  majority  of  the  American  people,  I 
strongly  urge  my  colleagues  not  to  recede  into 
isolattonism  or  protecttonism.  As  Members  of 
Congress,  it  is  our  job  to  ensure  that  this  does 
not  happen.  I  urge  my  colleagues  to  make  the 
commitment  now  to  improve  America's  eco- 
nomk: future  by  actrvely  supporting  a  free- 
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trade  agreement  with  Mexico  which  accounts 
for  the  interests  of  workers  and  the  envirorv 
ment— an  agreement  that  will  truly  benefit  ev- 
eryone in  the  United  States  of  America. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  as  the 
North  American  Free-Trade  Agreement 
[NAFTA]  cun-ently  stands,  I  plan  to  vote 
agairBt  it  for  a  variety  of  reasons. 

I  believe  free  trade  is  an  important  and  on- 
going project.  In  1991.  I  supported  extending 
to  the  President  fast-frack  authority  to  nego- 
tiate trade  agreements  because  I  recognize 
the  importance  of  exports  in  sustaining  eco- 
nomic growth  for  the  United  States.  Since 
many  Latin  and  South  American  countries  are 
interested  in  having  this  free-trade  agreement 
extended  to  them,  the  Congress  must  have 
high  standards  for  this  NAFTA,  since  it  will  be 
used  as  the  basis  for  all  future  agreements  in 
the  Americas. 

I  have  concems  about  the  unequal  reduc- 
tion kn  tariffs  in  this  agreement.  An  Inter- 
national Trade  Commission  study  reported 
that  64  percent  of  Mexican  products  will  come 
into  the  United  States  duty  free  while  only  49 
percent  of  United  States  products  will  go  into 
Mexioo  duty  free  in  the  first  year  after  f»JAFTA 
is  implemented.  Tariffs  should  be  reduced  at  a 
more  equal  level.  Another  specific  example 
which  troubles  me  is  that  all  barriers  on  ex- 
porting used  vehicles  to  Mexkx)  will  not  be  re- 
moved until  January  1.  2019— a  whole  quarter 
century  after  enactment  of  NAFTA.  This  2&- 
year  phase-out  could  hurt  exports  by  the  Unit- 
ed States  auto  parts  industries. 

In  any  trade  agreement,  there  are  winners 
and  tosers.  My  concern  is  that  the  Dayton 
area,  which  I  have  the  honor  or  representing, 
would  be  a  net  loser.  The  Dayton  area  has  a 
large  concentration  of  automobile  related  man- 
ufacturing plants.  With  the  lower  wages  in 
Mexico.  I  believe  many  companies  will  be 
tempted  to  focus  their  new  investment  in  Mex- 
ico and  build  new  plants  south  of  the  border 
instead  of  in  the  United  States.  This  belief  was 
reinfoiced  by  a  recent  Wall  Street  Journal  sur- 
vey of  462  companies  in  which  more  than  half 
stated  they  would  increase  their  investment 
and  production  of  goods  in  Mexico  under 
NAFTA. 

In  ttie  past,  many  promises  have  tjeen 
made  to  the  people  in  Dayton.  OH,  which 
were  bter  broken.  For  example,  a  major  com- 
puter company  was  taken  over  and  promises 
were  made  that  there  would  not  be  any  major 
changes  in  the  company's  structure  for  5 
years.  Two  years  later,  these  promises  are 
being  broken.  NAFTA  is  another  promise.  I  am 
not  convinced  It  will  benefit  the  Dayton  area 
and  the  thousands  of  people  who  are  strug- 
gling to  keep  their  jobs  and  make  ends  meet. 

Mr.  MANTON.  Mr.  Chaimrian.  I  rise  today  to 
express  my  strong  opposition  to  the  North 
American  Free-Trade  Agreement. 

I  have  concluded  that  this  agreement  is  not 
in  the  best  interest  of  wori<ers  in  New  Yori< 
City  or  the  rest  of  the  country.  The  wortcing 
people  in  my  district  have  already  seen  thou- 
sands of  good  manufacturing  jobs  leave  New 
York  City.  Their  fears  atx)ut  NAFTA  are  genu- 
ine and  are  justified.  Even  NAFTA  supporters 
concede  that  we  will  lose  many  latxjr-intensive 
jobs  in  the  short  term.  I  cannot  encourage  the 
escalation  of  this  trend  by  voting  for  NAFTA. 
I  cannot,  in  good  conscience,  support  a  trade 


agreement  which  threatens  the  very  livelihood 
of  those  I  represent. 

Implementing  NAFTA  will  reinforce  artificially 
low  wages  in  Mexico  which  will,  in  the  long 
run,  result  in  a  loss  of  income  for  Americans. 
Indeed,  even  those  fortunate  enough  to  keep 
their  jobs  will  likely  see  a  reduction  in  their 
wage  levels.  No  amount  of  rhetoric  about  hav- 
ing confklence  in  United  States  woricers'  ability 
to  compete  can  change  the  fact  that  Mexican 
wages  will  put  United  States  woricers  at  a  bru- 
tal disadvantage. 

Mr.  Chairman,  my  constituents  live  in  one  of 
the  most  expensive  metropolitan  areas  in  the 
worid.  Lower  wages  will  make  it  increasingly 
difficult  for  residents  of  Queens  and  the  Bronx 
to  provkje  for  their  families  and  maintain  a  de- 
cent standard  of  living.  In  today's  uncertain 
economy,  we  need  job  growth  and  security  for 
New  Yori<  and  the  United  States,  not  a  high- 
risk  gamble  on  our  future  under  NAFTA. 

NAFTA  will  accelerate  the  already  inex- 
orable flow  of  jobs  to  developing  countries,  as 
multinational  corporations  search  the  globe  for 
cheaper  labor  martcets.  Americans  will  con- 
tinue to  see  the  flight  of  manufacturing  jobs 
and  depressed  wages,  while  maquiladora 
woriters  south  of  the  border  will  witness  their 
below-subsistence  levels  remain  and  living 
conditions  worsen. 

Mr.  Chairman,  the  Joint  Economic  Commit- 
tee has  estimated  the  potential  costs  of  imple- 
menting NAFTA  could  reach  $20.1  billion  over 
the  next  decade.  Loss  of  tariff  revenues,  envi- 
ronmental and  infrastructure  gaps,  worker  re- 
training programs,  and  transitional  adjustments 
make  up  the  majority  of  these  costs.  In  these 
times  of  fiscal  restraint  and  deficit  reduction,  I 
am  concerned  Congress  will  be  forced  to 
cover  these  expenses  by  cutting  back  on  other 
important  domestic  programs  such  as  edu- 
cation and  health  care.  Putting  this  country 
first  is  not  protectionism. 

NAFTA  levels  workers,  not  tariffs.  Mr.  Chair- 
man. I  urge  its  resounding  defeat. 

Mr.  MONTGOMERY.  Mr.  Chaimrian.  I  rise  in 
support  of  the  North  American  Free-Trade 
Agreement.  After  considering  the  provisions  of 
NAFTA,  I  think  its  passage  is  in  the  long-term 
best  interests  of  our  country. 

Lifting  tariffs  on  goods  going  to  Mexico  will 
open  up  that  mari<et  for  more  exports  and  that 
will  mean  more  jobs  for  our  people  here  in  the 
United  States. 

The  Agreement  will  also  be  a  plus  for  Mis- 
sissippi and  Mississippi  products.  Mexico  is 
our  seventh  largest  trading  partner  today, 
even  with  tariffs  that  range  from  1 0  percent  to 
25  percent  on  goods  produced  in  my  home 
State.  Doing  away  with  those  tariffs  will  help 
Mississippi  industries  that  produce  electronic 
equipment,  lumber,  and  wood  products,  fur- 
niture, and  will  boost  all  segments  of  the  agri- 
cultural economy  that  is  so  important  to  our 
State. 

Mississippi  manufacturers  have  told  me  that 
orders  for  goods  going  to  Mexico  doubled  a 
few  years  ago  when  Mexico  took  steps  on  its 
own  to  lower  tariffs  from  40  percent  to  around 
15  and  20  percent  on  some  items.  That  busi- 
ness activity  is  likely  to  greatly  increase  when 
the  tariffs  are  completely  wiped  out. 

I  know  some  people  have  concems  about 
the  possible  loss  of  jobs  if  NAFTA  is  ap- 
proved. But  I  want  to  point  out  that  if  we  de- 
feat NAFTA,  all  the  dangers  that  threaten  jobs 
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in  some  sectors  of  our  economy  will  still  be  in 
place,  including  high  tariffs,  low  wages,  and 
lax  enforcement  of  latxar  and  environmental 
laws. 

Killing  NAFTA  will  not  eliminate  that  threat 
of  job  loss,  but  it  will  deny  us  the  opportunity 
to  level  the  trading  field  and  give  our  manufac- 
turers the  chance  to  compete  on  a  more  equal 
footing  in  the  growing  Mexican  mari<et. 

I  urge  support  for  the  agreement. 

Mr.  LANCASTER.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  to  outline  the  rea- 
sons for  my  decision  to  vote  against  NAFTA. 

I  have  voted  against  the  North  American 
Free-Trade  Agreement  [NAFTA],  but  only  after 
a  serious  and  intensive  review  of  its  pros  and 
cons,  and  after  educating  myself  as  fully  as 
possible  on  the  issues  and  discussing  them 
with  hundreds  of  constituents  across  the  Third 
Congressional  District  of  North  Carolina.  This 
has  been  a  difficult  decision  to  make.  When 
Jesse  helms  and  Jesse  Jackson  are  against 
NAFTA  and  Ronald  Reagan  and  Bill  Clinton 
are  for  it,  one  realizes  the  complexity  and  un- 
certainty of  the  issue. 

Though  I  believe  the  good  and  bad  of 
NAFTA  have  t)een  exaggerated  by  the  respec- 
tive sides.  I  am  convinced  that  NAFTA  will  in 
the  long-term  create  more  jobs  across  the 
county  that  it  will  eliminate.  It  will  even  create 
jobs  in  certain  Industries  and  certain  commu- 
nities in  the  third  district.  However,  after  care- 
ful analysis  and  long  discussions  with  people 
of  the  third  district,  I  believe  that  long-term 
growth  in  eastern  North  Carolina  resulting 
from  NAFTA  is  highly  unlikely.  Therefore.  I  be- 
lieve that  In  eastem  North  Carolina  we  will 
have  a  net  reduction  in  jobs  as  a  result  of  this 
agreement. 

For  many  years  eastem  North  Carolina  has 
been  short-changed  by  State  and  national 
business  and  govemmental  leadership,  and  as 
a  result  lacks  the  infrastructure  and  highly 
skilled  wori(  force  which  will  t>e  necessary  to 
attract  the  new  jobs  NAFTA  will  create. 

Much  of  the  Third  Congressional  District  of 
North  Carolina  is  not  served  by  four-lane 
roads,  regular  rail  service,  or  natural  gas. 
Though  our  educators  and  parents  have  strug- 
gled mightily  to  educate  our  children,  the  edu- 
cational resources  available  in  the  Piedmont 
are  not  available  in  the  east.  Our  tax  base  will 
not  support  the  kind  of  educational  Improve- 
ments that  have  taken  place  in  the  rest  of  the 
State  and  the  State  has  not  equalized  that 
funding  shortfall  with  State  appropriated  dol- 
lars. We  are  in  this  situation  through  no  fault 
of  our  own:  some  of  our  poorest  counties  have 
taxed  themselves  at  rates  almost  double  what 
Piedmont  counties  are  paying  in  property  tax. 
The  high-technology,  high-wage  Industry 
which  will  result  from  NAFTA  will  locate  on 
interstate  or  interstate-type  roads,  on  sites 
served  by  rail  and  natural  gas,  and  where 
there  is  a  ready  supply  of  highly  trained  work- 
ers. Because  of  the  neglect  of  our  regk>n  in 
the  past,  we  are  simply  not  in  a  position  now 
to  take  advantage  of  any  positive  impact  of 
NAFTA;  it  will  take  years  to  make  up  for  the 
infrastructure  short-fall  and  to  give  our  able 
and  highly  motivated  work  force  the  skills  they 
need  to  perform  the  tasks  of  high-technotogy, 
high-wage  manufacturing. 

In  addition  to  the  economic  hit  eastem  North 
Carolina  will  take  from  NAFTA,  we  are  still 


reeling  from  the  proposed  75  cents  per  pack 
tax  increase  on  tot>aixo  to  pay  the  full  cost  of 
health  care  reform  for  the  rest  of  the  country. 
If  this  tax  should  be  enacted  by  Congress  and 
signed  by  the  President,  as  consumption  falls, 
lotacco  quotas  will  drop,  and  the  long-run  re- 
sult may  be  that  tobacco  will  no  longer  be  a 
significant  economic  factor  In  eastem  North 
Carolina.  The  east  simply  cannot  tx  called 
upon  to  take  these  twin  blows  at  the  same 
time. 

There  are  other  issues  which  surround 
NAFTA  which  contribute  to  my  decision. 
Though  tobacco  and  grain  may  receive  a 
slight  txjost  from  NAFTA,  vegetable  products, 
which  are  possible  altematives  In  the  east  for 
tobacco  as  It  declines,  are  hit  hard  by  NAFTA. 
Since  they  are  lat>or  Intensive  and  since  Mex- 
ico can  double-  or  tnple-crop  produce,  they 
will  eliminate  produce  as  a  signifcant  crop  in 
the  east  except  for  local,  fresh  distribution. 
Likewise,  peanuts,  already  important  in  our  re- 
gion, are  hit  hard  by  NAFTA  and  the  flood  of 
Mexican  peanuts  which  may  foltow. 

I  have  alluded  to  the  loss  of  jobs  in  the  east. 
This  job  loss  will  occur  In  the  low-wage,  low- 
skilled  Industry  that  hires  thousands  of  work- 
ers across  the  east.  Much  of  this  is  in  the  ap- 
parel Industry  which  is  already  abandoning  the 
east  at  an  alanning  rate.  We  have  just  learned 
that  an  apparel  industry  in  Mount  Olive — in  my 
home  county — will  be  leaving  soon  for  the 
cheaper  wages  of  Central  Amerrca. 

The  Joint  Economic  Committee  on  Con- 
gress says  the  administration  has  underesti- 
mated the  cost  of  NAFTA  by  more  than  $700 
million.  Since  Congress  Is  now  wortcing  on  a 
pay-as-you-go  basis,  any  reduction  in  reve- 
nues or  increases  in  sp>endlng  must  be  offset 
by  additional  cuts  in  other  programs  or  by  new 
revenues.  Thus,  NAFTA  will  almost  certainly 
require  additional  taxes  for  implementation, 
something  neither  I  nor  my  constituents  have 
any  stomach  for. 

If  woricers  are  to  be  displaced  by  NAFTA, 
there  certainly  Is  an  obligation  of  the  country 
which  agrees  to  this  displacement  to  retrain 
those  unemployed  persons.  Surprising  as  it 
may  be,  President  Bush  proposed  $335  million 
for  worker  retraining,  but  Presklent  Clinton  has 
only  proposed  $90  million.  That  is  a  drop  in 
the  bucket  compared  to  what  will  be  needed. 
In  my  opinion,  eastem  North  Carolina  coukJ 
use  the  full  allotment  and  still  not  adequately 
retrain  the  woriters  who  will  lose  their  jobs. 
Furthermore,  nothing  has  been  proposed  to 
help  communities  devastated  by  closed  indus- 
tries to  develop  their  infrastructure  to  attract 
the  NAFTA  generated  jobs. 

Eariy  in  the  debate,  I  lndk:ated  that  unless 
side  agreements  were  agreed  to  with  regard 
to  environmental  protection  and  worker  protec- 
tion that  puts  Mexico  on  par  with  this  coumry. 
that  I  could  not  support  NAFTA.  Those  skJe 
agreements  which  were  entered  into  improved 
the  situation  in  these  two  regards,  but  they 
simply  are  inadequate.  Mexico  points  with 
pride  to  legislation  on  the  books  there  that  on 
its  face  looks  very  good  with  regard  to  both 
aspects.  However,  nothing,  absolutely  nothing, 
is  done  to  enforce  either  environmental  protec- 
tion or  wori<er  protection.  The  side  agreemerrts 
are  incredibly  weak  in  seeing  to  it  that  Mexico 
lives  up  to  Its  laws. 

Since  businesses  in  this  country  and  in 
Mexk:o  will  t>e  competing  head-to-head  in  the 


production  of  kjentical  products  being  offered 
at  identk:al  prices.  Mexk:an  products  produced 
at  significantly  lower  cost  because  of  their 
wage  scale  will  have  a  distinct  advantage  in 
that  competition.  U.S.  industries  will  have  to 
keep  their  wages  low  to  compete.  This  will 
have  the  effect  of  suppressing  wage  increases 
in  this  country,  and  will  thus  result  In  tower 
wages  and  a  lower  standard  of  living  in  this 
country. 

I  share  the  concern  of  many  that  Mexkx> 
has  had  one  party  rule  for  many  years  and 
that  that  party  structure  has  become  corrupt 
and  undemocratic.  We  will  be  dealing  with  a 
govemment  that  engages  in  significant  human 
nghts  abuses  as  well  as  financial  corruption  at 
unacceptable  levels.  The  proponents  of 
NAFTA  say  that  we  should  pass  it  to  erxxjur- 
age  greater  democratization  and  better  human 
rights  in  that  country.  I  say  that  we  shouM  de- 
mand real  evidence  of  progress  in  those  two 
areas  tiefore  we  become  their  full  partner  in 
trade. 

Though  support  for  NAFTA  picked  up  dra- 
matically in  the  2  weeks  prior  to  the  vote,  the 
majority  of  constituent  communtoattons  to  my 
office  were  opposed  to  its  passage.  Constitu- 
ent Interest  in  an  issue  is  always  an  important 
factor  though  rrat  determining  in  my  final  deci- 
ston.  Unless  every  constituent  could  be  asked 
their  opinion,  I  never  can  know  what  the  real 
majority  thinks.  Communtoafion  is  often  stimu- 
lated t>y  interest  groups  or  emotional  afipeals 
that  skew  the  results  and  mask  the  thinking  of 
the  silent  majority. 

For  these  and  other  reasons.  I  decided  to 
vote  against  rJAFTA. 

Mr.  LIGHTFOOT.  Mr.  Chairman,  I  rise  in 
support  of  the  North  American  Free-Trade 
Agreement  [NAFTA]. 

NAFTA  is  about  opening  mart<ets  and  re- 
ducing barriers  to  trade.  Free  trade  benefits 
the  most  resourceful,  efficient,  arxl  productive 
workers:  American  workers. 

Opponents  of  NAFTA  cite  their  concems 
about  factories  relocating  to  Mexkx}.  worker 
and  human  rights  arxl  environmental  prob- 
lems. These  problems  already  exist  and  have 
existed  for  many  years,  l^efore  NAFTA  was 
negotiated.  Rejecting  NAFTA  wiH  not  remedy 
these  problems.  Instead,  the  status  quo  is 
maintained  arxj  these  problems  continue. 

There  is  little  to  stop  United  States  compa- 
nies from  moving  to  Mexkx}  now.  The  primary 
reason  for  relocating  to  Mexico  is  to  gain  ac- 
cess to  the  Mextoan  market.  However,  under 
NAFTA,  tariff  reductions  will  occur  and  the  pri- 
mary obstacle  of  United  States  goods  reach- 
ing the  Mextoan  martlet  will  be  eliminated. 
NAFTA  will  allow  United  States  companies  ac- 
cess to  the  Mexican  martlet  without  having  to 
more  there. 

Mexico  is  Iowa's  third  largest  export  market, 
supporting  3,123  Iowa  jobs  in  1992.  Since 
Mexkx)  began  to  k>wer  its  tariff  rales  in  1987, 
Iowa's  merchandise  exports  to  Mexxx)  have 
more  than  tripled,  from  $66  millton  to  $200 
millton.  NAFTA  is  expected  to  result  in  a  net 
gain  of  870  jobs  in  Iowa;  good,  export-related 
jobs  which  pay  better  than  non-export  related 
jobs. 

Trade  is  not  a  zero  sum  game  with  a  set 
number  of  jobs  In  the  urorid.  A  job  gain  in  one 
country  does  not  mean  a  job  toss  in  anottier. 
Trade  is  a  positive  sum  game  with  no  limit  to 
the  numt>er  of  jobs  that  can  be  created. 
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The  only  way  to  remain  competitive  is  to 
compete.  The  world  Is  a  global  marketplace, 
and  the  United  States  must  continue  in  its  role 
as  the  world  economic  leader.  Trade  protec- 
tionism only  hurts  those  nations  that  employ  It. 
The  effects  are  higher  consumer  prices,  lim- 
ited consumer  choice  and  reciprocal  trade 
treatment  by  other  nations.  In  our  own  history, 
this  policy  contributed  to  and  prolonged  the 
Great  Depression. 

The  United  States  cannot  remain  an  eco- 
nomic superpower  by  enacting  protectionism 
policies  for  the  benefit  of  a  lew  inefficient,  yet 
powerful,  special  interests.  Instead  of  trying  to 
preserve  the  past,  we  must  prepare  ourselves 
to  meet  the  challenges  of  the  future. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chainnan, 
history  has  shown  that  the  free-trade  agree- 
ments with  Israel  and  Canada  helped  ail  coun- 
tries involved. 

While  protectionism  in  the  past  has  resulted 
in  depression.  In  1930  Congressmen  Smoot 
and  Hawley  authored  a  protectionist  tariff  bill 
which  many  historians  believe  deepened  the 
Great  Depression.  We  must  leam  from  history, 
and  history  shows  that  protectionism  does  not 
wori(. 

With  few  exceptions,  long-tenn  jobs  have 
been  created  when  risks  were  taken.  Simply 
stated,  greater  access  to  new  martlets  means 
more  sales.  It  is  very  clear  to  me  that  more 
sales  means  more  jobs. 

Mr.-  Chairman,  when  the  opponents  of 
NAFTA  daim  that  corporations  are  going  to 
move  to  Mexico  and  bring  American  jobs  with 
them,  they  are  ignoring  the  facts.  It  is  not  in 
corporate  America's  t>est  interest  to  have  high 
unemployment  in  the  United  States.  Unem- 
ployed people  cannot  purchase  their  products. 

It's  very  simple:  Who  is  going  to  purchase 
more  goods:  an  American  earning  $40,000  or 
a  Mexican  earning  $6,000  a  year?  American 
companies  are  far  more  dependent  on  United 
States  consumers  than  those  in  Mexico.  Mexi- 
can consumptk>n  of  United  States  goods  will 
certainly  provide  a  nrce  bonus  for  American 
firms,  but  these  companies  krraw  that  they  will 
be  in  serious  trouble  without  United  States  de- 
mand for  their  goods  and  services. 

For  corporations  to  derive  the  maximum 
t>enefit  from  NAFTA,  they  need  to  increase 
consumer  purchases  by  Mexicans.  More  im- 
portantly, U.S.  companies  must  maintain  if  not 
increase  the  purchasing  power  of  Americans. 
This  would  yieW  the  highest  profits  for  Amer- 
kan  corporations.  Ladies  and  gentlemen,  this 
means  jobs  for  the  United  States. 

My  home  State  of  Connectk:ut  has  pros- 
pered tremendously  since  Mexico  liberalized 
its  trade  laws  in  the  mideighties.  Since  1987 
Connectk^jt  exports  to  MexKO  have  increased 
143  percent  to  $280  million  annually.  This  has 
created  over  5,000  new  jots  in  the  nutmeg 
State  atone.  Connecticut  stands  to  gain  many 
more  jobs  if  Congress  passes  this  historic 
agreemenL  Connectnut  exports  78  percent  of 
an  goods  manufactured  in  the  State.  Accord- 
ingly, I  believe  that  opening  up  the  Mexican 
market  to  United  States  products  will  mean 
jobs  for  Connecticut  and  jobs  for  all  Ameri- 
cans. 

If  NAFTA  is  defeated,  American  companies 
will  still  be  able  to  move  jobs  to  Mexkx>,  and 
America  will  gain  nothing  for  it.  Environmental 
standards  will  not  improve  because  Mexico's 
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ecorcmy  cannot  sustain  itself  to  enforce  its 
regulations.  And,  our  immigration  problems 
with  Mexico  will  get  worse  not  better. 

NAFTA  will  create  a  $6.5  trillion  maritet  of 
360  million  consumers.  This  agreement  will 
establish  the  largest  free  trade  block  'n  the 
worid.  Mexico  is  currently  the  United  States' 
third  most  important  trading  partner,  as  ap- 
proximately 7  percent  of  all  United  States  ex- 
ports are  destined  for  Mexico.  Most  impor- 
tantly, the  United  States  enjoys  a  $5.4  billion 
trada  surplus  with  our  southern  neighbor. 

The  NAFTA  agreement  is  a  positive  step  to- 
ward creating  a  free-trade  zone  from  the 
Yukon  to  the  Yucatan.  It  creates  the  worids 
largaet  free  market  and  will  allow  us  to  com- 
pete more  effectively  with  the  Japanese  and 
the  emerging  European  Economic  Community 
as  we  move  toward  the  global  economy  of  the 
21st  century.  Labor  Secretary  Robert  Reich 
summed  the  benefits  of  free  trade  very  well 
when  he  stated:  "Worid  trade  is  not  a  zero- 
sum  gain  in  which  a  finite  number  of  jobs  are 
parceled  out  among  the  woriters  of  the  worid. 
Trade  is  a  positive  sum  gain  in  which  there  is 
not  a  natural  limit  to  the  number  of  jobs  that 
can  be  created." 

Finally,  Americans  are  can-do  people,  we 
are  rtot  can't-do  people,  and  we  can  make 
NAFTA  wortc  for  America. 

Mr.  DERRICK.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

TUe  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

Tlie  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
corded their  presence: 

[Roll  No.  574] 
ANSWERED  "PRESENT"— 120 
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Young  (AK) 

D  2044 

The  CHAIRMAN.  Four  hundred  twen- 
ty Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

I  rise  in  strong  opposition  to  NAFTA,  H.R. 
3450,  the  North  American  Free-Trade  Agree- 
ment Implementation  Act. 

I  do  so  after  having  spent  literally  hundreds 
of  hours  reading  NAFTA  and  the  side  agree- 
ments which  were  proposed  to  strengthen  it, 
reviewing  thousands  of  other  pages  of  docu- 
mentation, and  discussing  it  at  length  with 
both  supporters  and  opponents  of  the  pact. 

Before  I  explain  the  reasons  for  my  decision 
to  oppose  NAFTA,  I  would  like  to  comment 
briefly  on  the  lobbying  effort  which  has  taken 
place  these  past  few  months,  to  fry  to  influ- 
ence public  opinion  on  this  subject. 

Contrary  to  much  of  what  we  have  been 
told,  this  is  not  a  choice  between  free-trade 
and  protectionism.  It  is  not  a  once-in-a-lifetime 
decision  between  change  or  status  quo.  And  it 
is  certainly  unfair  to  suggest  that  we  cannot 
renegotiate  this  treaty  if  it  fails.  The  White 
House  has  already  t»een  doing  that  for  months 
and  continues  to  do  so  to  this  day. 

The  efforts  by  txjth  the  proponents  and  op- 
ponents of  NAFTA  to  couch  this  debate  in 
these  terms  has  grossly  oversimplified  the 
matter,  confused,  and  in  many  cases  alarmed, 
the  American  public,  and  has  done  a  great 
disservice  to  our  Nation. 

I  also  find  it  highly  objectionable  that  the 
White  House  has  engaged  in  a  horse  trading 
effort  of  monumental  proportions  these  past 
few  days,  pitting  one  industry  against  another. 


Central  and  South  America  are  the  direct  re- 
sult of  our  failure  to  address  our  regional  eco- 
nomk:  interests  for  far  too  long.  Nevertheless, 
this  agreement  does  not  provide  the  appro- 
priate framework  for  addressing  these  prob- 
lems. It  falls  far  short. 

I  believe  that  the  fundamental  goal  of  a 
good  trade  agreement  must  be  to  create  eco- 
nomic growth  and  opportunity,  and  to  raise  the 
living  standard  in  all  countries  involved  in  the 
pact,  not  lower  them.  Unfortunately,  the 
NAFTA  we  consider  today  fails  to  achieve  this 
goal,  for  its  does  not  provkle  adequate  protec- 
tions to  American  industry  of  American  jobs. 
Instead,  I  fmly  believe  that  it  will  lower  our 
economic  standards,  without  doing  anything  to 
bring  up  those  of  our  trading  partners  to  the 
South. 

I  commend  the  President  for  his  efforts  to 
improve  this  agreement  by  establishing  the 
side  agreements.  Unfortunately,  I  believe  that 
these  side  accords  fall  short  and  do  little  to  re- 
pair the  serious  deficiencies  in  the  original  text 
of  the  agreement  which  was  passed  on  from 
the  previous  administration.  Regrettably,  this 
NAFTA  is  the  wrong  agreement  at  the  right 
time. 

Nevertheless,  I  remain  committed  to  estatv 
lishing  a  free-trade  agreement  which  will  fur- 
ther the  United  States'  political,  economic,  and 
social  goals. 

Our  trading  practices  with  Mexico  can  and 
should  be  vastly  improved.  I  believe  that  this 
NAFTA,  however,  will  lock  in  the  status  quo 
and,  in  some  instances,  make  it  even  worse. 

We  all  know  that  in  Mexico,  Govemment 
rules  and  procedures  set  both  minimum 
wages  and  maximum  wage  increases  for  the 
majority  of  houriy  woricers  in  their  manufactur- 
ing industries  at  a  level  which  is  'Ath  of  that 
which  is  earned  tin  the  United  States.  Their 
strategy  is  to  keep  wages  low  to  combat  infla- 
tion and  to  attract  investment  by  c:ompanies 
seeking  cheap  latwr  and  little  regulation  in  an 
effort  to  minimize  operating  costs. 

Unfortunately,  this  NAFTA  along  with  the 
labor  supplemental  accord,  contains  little  that 
will  change  these  policies  over  time.  There  is 
no  assurance  that  wortcers  rights  will  be  prop- 


of  our  goods.  It  is  unfair  to  Mexk:an  workers 
for  they  deserve  more. 

This  NAFTA  also  does  little  to  ensure  that 
the  efficiency  of  production  for  Mexk»n  farm- 
ers will  increase  in  the  years  afiead.  As  it  be- 
comes increasingly  diffrcult  to  earn  a  living 
through  farming,  woriters  will  be  compelled  to 
relocate  to  the  growing  industrial  areas  tocated 
along  the  border  regk>n.  Athj  as  the  supply  of 
Mexican  \abor  at  the  border  exceeds  the  de- 
mand, more  will  cross  that  border  in  search  of 
a  better  life. 

I  also  believe  that  this  NAFTA  will  be  very 
detrimental  to  the  American  wort<  force.  Al- 
though we  may  be  unable  to  pinpoint  the 
exact  figure,  it  is  Inevitable  that,  as  a  result  of 
this  agreement  hundreds  of  tlKHtsarxls  of 
American  workers  will  lose  their  jobs. 

The  southern  New  Jersey  regton,  alone 
coukJ  lose  well  over  10,000  jots  in  the  glass, 
plastrcs,  food  processing,  and  textile  indus- 
tries. The  glass  industry,  whKh  is  a  key  em- 
ployer in  the  southern  New  Jersey  regkxi, 
woukf  be  partknjiariy  vulnerable  if  this  pact  is 
approved.  The  pressure  to  relocate  to  an  area 
of  cheaper  latx>r,  a  relatively  cfieap  arxt  reli- 
able source  of  energy,  and  tower  overftead 
costs  will  increase  on  this  industry. 

The  clothing  manufacturers  in  southem  New 
Jersey  have  already  lost  most  of  their  maricets 
to  cheaper  imports.  This  pact  puts  at  sertous 
risk  what  is  left  of  this  industry.  Hundreds  of 
hard-woriting  employees,  who  may  not  be 
trained  for  any  other  type  of  empto^ent,  will 
end  up  on  the  unemptoyment  line  or  welfare. 

The  impact  of  such  tost  emptoyment  is  very 
real  and  devastating  to  these  American  fami- 
lies. I  am  afrato  that  for  those  families  the 
promise  of  establishing,  in  the  tong  term,  re- 
training programs  for  dislocated  workers  will 
not  suffice.  For,  in  the  near  term,  such  pro- 
grams will  neither  pay  a  bill  nor  put  food  on 
the  table.  Moreover,  the  funding  for  tf>ese  pro- 
grams has  not  yet  been  toentified. 

Throughout  this  debate  the  American  work- 
er, who  stands  to  lose  his  livelihood,  is  at 
odds  with  many  American  industries  whtoh 
starxl  to  gain  a  great  deal  from  ntoving  oper- 
ations across  the  border  in  order  to  take  ad- 


in  an  effort  to  round  up  enough  votes  to  pass    erty  enforced.  Instead,  the  ruling  party's  over-     vantage  of  the  cheap  labor  and  minimal  envi- 


this  legislation 

The  White  House  should  not  be  picking  win- 
ners and  losers  in  order  to  generate  votes  for 
NAFTA.  We  should  be  passing  a  trade  agree- 
ment because  it's  in  our  national  interest  to  do 
so,  and  not  simply  because  the  citrus  industry, 
the  peanut  growers,  the  grain  farmers  and  a 
favored  few  others  have  been  taken  care  of, 
while  the  concems  of  many  other  basic  indus- 
tries in  our  country  have  been  ignored 


whelming  power  to  control  economk;  life  in 
Mexico  will  persist. 

I  tjelieve  that  democracy  and  a  free  and 
open  bargaining  system  must  be  the  bedrock 
of  the  trade  agreement  and  not  one  of  the  terv 
uous,  hoped  for,  consequences  of  the  agree- 
ment— once  adopted.  Yet  this  agreement 
lacks  any  mechanism  or  commitments  to  as- 
sure that  these  refonns  will  take  place.  As  a 
result,  wages  in  Mexico  will  continue  to  be  de- 


That's  the  wrong  way  to  approach  an  issue    liberately  held  down  by  an  alliance  between    agreement. 


ronmental,  health  and  safety  standards. 

Yet  the  impac:t  felt  by  American  workers  will 
come,  not  only  from  lost  employment,  but  also 
from  the  downward  pressure  on  wages  arxj 
benefits  in  the  U.S.  This  is  inevitable  as  key 
industries  that  remain  in  the  United  States 
stmggle  to  compete  with  those  that  made  the 
business  decision  to  relocate  to  Mextoo.  in 
order  to  take  advantage  of  the  tow  overtiead 
costs  and  new  protections  afforded  t>y  this 


which  has  such  tremendous,  long-range  impli- 
cations for  the  wort(ers  and  economy  of  our 
Natton  and  our  neighbors  in  the  North  Amer- 
ican hemisphere.  It  is  only  going  to  create 
many  more  problems  down  the  road  which 
could  have  been  avoided  if  the  administration 
had  stayed  focused  on  the  national  interest, 
and  not  resorted  to  a  (:x>nquer,  confuse  and  di- 
vtoed  strategy. 

Having  sakj  that,  it  is  beyond  dispute  that 
there  is  a  long-term  need  for  a  North  Amer- 
ican hemispheric  trade  agreement.  I  realize 


govemment  controlled  latx>r  unions  and  gov- 
emment influenced  business  associations  that 
collatx>rate  to  set  wages. 

One  of  the  bitter  ironies  of  this  NAFTA  is 
that,  by  decreasing  tariffs,  Mextoan  exposure 
to  United  States  exports  shouto  rise.  However, 
at  the  same  time  this  NAFTA  locks  in  the  low 
wages  for  Mextoan  workers,  making  it  very  dif- 
ficult for  Mexican  labor  to  afford  Mextoan  or 
United  States  products.  Such  a  result  is  clear- 
ly detrimental  to  the  United  States  since  a  fun- 


We  are  just  beginning  the  process  of  eco- 
nomic recovery  from  a  debilitating  recesston, 
and  two  decades  In  whtoh  we've  seen  a  de- 
crease in  real  income.  I  find  the  propect  of  a 
downward  pressure  on  wages  and  berwfits  in 
the  United  States  disheartening  as  well  as  urv 
acceptabie. 

With  respect  to  the  environment,  I  firmly  be- 
lieve that  liberalized  trade  must  not  come  at 
the  expense  of  a  healthy  gtobal  environment 
Unfortunately,  the  environmental  side  agree- 
ments to  this  NAFTA  do  little  to  ensure  that 


damental  goal  of  the  trade  agreement  is  to    ._  „..„  „„„  .„  „«„.„  „„ 

that  many  of  the  problems  we  currently  facing    help  Mexican  wortters  improve  their  standard     Mextoo  will  bring  its  environmental  enforce- 
along  our  border,  and  in  Mexico  as  well  as  in    of  living,  thereby  becoming  better  consumers    ment  up  to  a  relative  par  with  ours  nor  does 
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it  provide  the  right  of  the  U.S.  Government  to 
secure  the  compliance  of  such  laws  through 
trade  measures. 

instead,  this  agreement  could  very  well  ex- 
pose U.S.  food  safety  laws.  State  and  local 
laws  which  exceed  International  standards, 
and  laws  regulating  the  import  of  products  pro- 
duced in  ways  that  damage  the  environment, 
subject  to  challenge  as  an  Impediment  to 
trade. 

I  do  not  believe  that  the  formal  mechanisms 
which  are  estat>lished  by  the  side  agreement 
for  consultation  and  resolution  of  disputes  im- 
prove the  enforcement  of  environmental  laws. 

Arxj  while  they  may  apply  to  the  non-en- 
forcement of  laws  against  companies  engaged 
in  the  production  of  goods  and  services  be- 
tween the  NAFTA  countries,  this  oversight 
process  does  not  seem  to  cover  the  non-en- 
forcement of  environmental  laws  with  respect 
to  foreign  direct  investment.  Nor  does  this  side 
accord  provide  for  sanctions  against  those 
who  violate  these  laws. 

In  terms  of  the  boarder  clean-up  effort,  a 
sound  and  comprehensive  plan  must  be  an 
essential  aspect  of  any  trade  agreement  with 
Mexico.  Unfortunately,  this  agreement,  along 
with  the  environmental  side  accord  falls  short, 
once  again. 

Moreover,  the  financing  mechanism  under 
the  agreement  does  not  secure  the  requisite 
funding  for  any  such  environmental  clean  up 
initiative.  As  a  result,  funding  for  this  most  im- 
portant effort  will  be  competing  with  our  other. 
equally  serious,  domestic  priorities.  U.S.  tax- 
payers should  not  have  to  pay  for  these  costs 
which  will  run  into  the  billions  of  dollars. 

Clearly,  it  is  essential  that  we  enter  into  a 
North  American  Hemispheric  Trade  Agree- 
ment that  will  address  the  basic  overall  inter- 
ests of  America  and  Mexico,  for  this  will  set 
the  tone  for  our  negotiations  with  our  other 
trading  partners.  Unfortunately,  the  agreement 
we  are  now  considering  Is  deficient  for  its  puts 
mostly  profit  above  policy.  It  will  lock  in  the  in- 
stitutiorial  status  quo  In  Mexico  and  expose 
many  of  our  basic  industries  to  unfair  trading 
practices  for  years  to  come. 

That  is  not  the  future  I  want  for  our  children 
and  grandchildren,  nor  is  it  the  future  that  our 
trading  partners  to  the  south  deserve.  For 
these  reasons  I,  regrettably,  cannot  support 
this  agreement.  I  will  vote  nay  to  send  it  back 
for  renegotiation  and  resubmission  to  the  Con- 
gress. Thank  you. 

Mr.  BONIOR.  Mr.  Chairman,  tonight, 
this  House  of  Representatives  will  have 
a  chance  to  earn  its  name. 

We  alone  were  founded  to  be  the 
voice  of  the  people. 

Never  in  my  memory  have  I  seen  so 
many  forces  arrayed  against  those  of 
us  who  oppose  the  agreement. 

Pundits  have  derided  us. 

Editorial  boards  have  railed  against 
us. 

The  Fortune  500  has  opened  its  cor- 
porate coffers  to  campaign  against  us. 

The  Government  of  Mexico  has  spent 
S30  million  to  lobby  us. 

All  because  we  have  dared  to  stand 
up  and  say  this  NAFTA  is  a  bad  deal. 

It  will  cost  jobs. 

It  will  drive  down  our  standard  of  liv- 
ing. 


It  will  lock  in  place  a  Mexican  sys- 
tem that  exploits  its  own  people  and 
denies  them  the  most  basic  political 
and  economic  rights. 

Mr.  Chairman,  we  are  not  alone  to- 
night. 

The  working  people  who  stand 
against  this  treaty  don't  have  degrees 
from  Harvard. 

They  don't  study  economic  models. 

And  most  of  them  have  never  heard 
of  Adam  Smith. 

Bat  they  know  when  the  deck  is 
stacked  against  them. 

They  know  it  is  not  fair  to  ask  Amer- 
ican workers  to  compete  against  Mexi- 
can workers  who  earn  $1  an  hour. 

That  is  not  fair  trade.  That  is  not 
free  trade. 

We  stand  here  tonight  with  the  peo- 
ple who  can't  cut  deals  when  they  are 
a  few  dollars  short. 

To  them,  NAFTA  isn't  some  eco- 
nomic theory. 

It's  real  life. 

Wlien  jobs  are  lost,  these  are  the  peo- 
ple who  have  to  sell  their  homes,  pull 
their  kids  out  of  school,  and  look  for 
new  work. 

Those  of  us  who  take  these  concerns 
seriously  have  been  called 

feartnongers,  afraid  to  take  risks,  with 
no  vision  of  the  future. 

That  is  an  insult  to  the  working  fam- 
ilies of  this  country. 

These  are  the  people  who  show  their 
faith  in  this  country  every  day. 

They  take  risks  every  day  that  peo- 
ple who  make  their  fortunes  in  the 
stock  market  would  never  understand. 

They  know  we  live  in  a  global  econ- 
omy. 

They  know  we  need  new  markets. 

They  know  we  need  free  trade  with 
Mexico. 

But  they  also  know  that  the  work  of 
Amarica  is  still  done  by  people  who 
paci  a  lunch,  punch  a  clock,  and  pour 
their  heart  and  soul  into  every  pay- 
check. 

And  we  cannot  afford  to  leave  them 
behind. 

Tonight,  we  are  their  voices.  And  we 
must  stand  with  them. 

We  stand  tonight  with  autoworkers 
in  tte  Midwest,  who  can  compete  with 
any  worker  in  the  world,  but  ask:  How 
can  we  compete  if  we  don't  have  jobs? 

We  stand  with  the  aerospace  workers 
in  California,  who  have  seen  jobs  leave 
for  Tijuana,  and  demand  to  know:  why 
will  we  pay  higher  taxes  to  send  our 
jobs  to  Mexico? 

We  stand  tonight  with  church  lead- 
ers, who  have  documented  torture,  cor- 
ruptaon,  and  human  rights  abuses  in 
Mexico,  and  ask  us  tonight:  why  does 
this  treaty  do  nothing  to  stop  that? 

We  stand  with  the  workers  in  the 
maquiladoras,  who  hoped  that  when 
American  companies  moved  to  Mexico, 
they  would  have  the  opportunity  to  lift 
their  families  out  of  poverty,  but  in- 
stead find  themselves  mired  in  a  river 
of  toxins  and  when  they  try  to  raise 


their  voices  in  protest,  their  own  Gov- 
ernment silences  them. 

We  are  their  voices  tonight. 

We  are  not  alone. 

For  standing  with  us  in  this  Chamber 
tonight  are  all  the  Americans  who 
came  before  us,  who  had  the  courage  to 
fight  against  the  odds  and  against  the 
powers  that  be  for  a  better  future  and 
a  better  life. 

The  men  and  women  who  struggled  in 
sweatshops  for  a  dime  a  day.  who  one 
day  found  the  strength  to  stand  up  and 
say  enough. 

The  farmers  who  faced  drought  and 
depression  and  foreclosure,  who  could 
have  thrown  it  all  away  but  found  the 
courage  to  say  never. 

The  farmworkers  who  saw  children 
struggling  12  hours  a  day  to  work  our 
harvests  of  plenty,  who  had  the  cour- 
age to  stand  up  and  say  no  more. 

The  men  and  women  who  crossed  the 
bridge  at  Selma,  who  stood  firm  in  the 
face  of  dogs,  and  hoses,  and  night- 
sticks. And  when  they  were  told  that 
this  was  not  the  time  to  fight  for  jus- 
tice responded  we  shall  not  be  moved. 

Those  are  the  people  who  stand  with 
us  tonight. 

Their  voices  echo  throughout  this 
Chamber. 

We  must  not  turn  our  backs  on  all 
they  fought  for. 

We  must  not  turn  our  backs  on  all 
that  was  earned  through  the  toil  and 
the  tears  and  the  courage  of  our  par- 
ents and  grandparents. 

We  must  move  forward. 

This  vote  is  about  more  than  money 
and  markets. 

It  is  about  more  than  tariffs  and  free 
trade. 

It  is  about  basic  values. 

It  is  about  who  we  are. 

And  what  we  stand  for  as  a  people. 

It's  about  the  dignity  of  work. 

It's  about  respect  for  human  rights. 

It's  about  democracy. 

Mr.  Chairman,  if  we  don't  stand  up 
for  working  people  in  this  country,  who 
is  going  to? 

If  we  don't  insist  that  Mexico  let  its 
people  earn  a  decent  wage,  who  will? 

If  we  don't  stand  up  for  democracy 
and  human  rights  in  our  trade  agree- 
ments, then  what  does  this  country 
stand  for? 

We  didn't  fight  the  cold  war  just  so 
we  could  exploit  new  markets. 

We  did  it  for  something  larger  than 
ourselves. 

We  did  it  to  advance  the  cause  of 
freedom. 

And  that's  what  this  vote  is  all 
about. 

We  have  come  too  far  and  sacrificed 
too  much  in  this  country  to  turn  the 
clock  back  now. 

This  NAFTA  is  not  the  best  we  can 
do. 

We  can  do  better. 

I  urge  my  colleagues; 

Vote  for  the  Future. 

Vote  for  our  jobs. 
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Vote  for  human  rights  and  democ- 
racy. 
Say  no  to  this  NAFTA. 

D  2050 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Dreier]. 

Mr.  DREIER.  Mr.  Chairman,  Teddy 
Roosevelt  said  that  we  have  an  obliga- 
tion to  support  our  President  when  he 
is  right,  and  a  responsibility  to  oppose 
him  when  he  is  wrong.  Tonight  Repub- 
licans will  provide  an  overwhelming 
vote  the  North  American  Free-Trade 
Agreement,  because  Bill  Clinton  is 
right  on  this  issue.  On  November  11, 
1979,  Ronald  Reagan  announced  his 
candidacy  for  President  of  the  United 
States.  In  it  he  envisioned  a  North 
American  accord,  one  that  would  unite 
Canada,  the  United  States,  and  Mexico. 
He  did  so  because  he  believed  strongly 
in  free  markets,  in  expanding  oppor- 
tunity for  individuals,  in  reducing 
taxes,  and  creating  greater  political 
pluralism. 

Tonight  we  are  going  to  have  an  op- 
portunity to  do  that  here,  to  finally 
bring  that  vision  to  reality.  As  we  look 
at  this  struggle  that  has  gone  ahead, 
many  people  have  been  involved  in  it. 
Clearly,  President  Reagan  envisioned 
it.  This  agreement  was  put  together  by 
President  Bush  and  many  people  who 
worked  hard  there,  and  President  Clin- 
ton supports  it.  This  is  the  kind  of  bi- 
partisan support  that  the  American 
people  want,  and  we  can  do  it  again  on 
other  issues. 

We  have  a  grreat  opportunity  for  the 
future,  and  I  happen  to  believe  that 
when  the  ideals  of  free  markets  and  ex- 
panded opportunities  are  before  us.  we 
can  support  it.  Vote  "yes"  on  the 
North  American  Free-Trade  Agree- 
ment. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
three  minutes  to  the  distinguished  gen- 
tlemen from  Texas  [Mr.  Bonilla]. 

Mr.  BONILLA.  Mr.  Chairman,  as  a 
freshman,  I  was  elected  to  this  Con- 
gress because  the  people  wanted  some- 
one who  would  work  in  a  bipartisan 
manner  to  do  what  is  right  for  Amer- 
ica. 

Today  we— and  freshmen  in  particu- 
lar—must take  a  stand  for  the  future  of 
our  country  and  do  what  is  right. 

We  must  take  a  stand  for  economic 
grrowth  and  opportunity.  When  we 
enter  new  markets— such  as  the  ones 
NAFTA  will  give  us— we  win. 

This  is  a  nation  of  competitors— and 
winners.  When  Americans  compete, 
they  win.  And  this  freshman  came  to 
Waishington  to  make  sure  America  re- 
mains a  winner. 

Mr.  Chairman,  NAFTA  is  simple.  It 
removes  tariffs  between  the  United 
States.  Canada  and  Mexico  and  allows 
goods  to  travel  flreely  and  be  sold  in 
what  would  be  the  world's  largest  open 
market — a  market  with  more  than  360 
million  potential  buyers. 
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It  makes  perfect  business  sense.  Yet, 
surprisingly,  there  is  opposition. 

I  represent  a  district  that  covers 
more  than  600  miles  of  the  United 
States-Mexican  border,  from  Laredo  to 
El  Paso,  and  contains  a  large  percent- 
age of  American  Hispanics  who  know 
atKjut  trade  with  Mexico. 

My  constituents  have  witnessed  first- 
hand how  free  trade  has  benefited  the 
United  States. 

They  understand  that  companies 
from  every  part  of  the  United  States 
have  been  trying  to  penetrate  the 
Mexican  market  for  years. 

They  have  witnessed  the  mile-long 
line  of  tractor  trailers— with  license 
plates  from  almost  every  State — wait- 
ing to  take  their  American-made  goods 
to  Mexico.  It  is  an  amazing  sight. 

In  fact,  the  increase  in  exports  to 
Mexico  is  so  impressive  that  I  recently 
hosted  some  of  my  undecided  col- 
leagues in  Laredo,  TX,  so  they  could 
see  for  themselves  what  liberalized 
trade  policies  with  Mexico  have  accom- 
plished. Each  of  may  colleagues  who 
witnessed  for  themselves  the  effects  of 
free  trade  has  announced  they  will  vote 
for  the  NAFTA.  I  wish  every  one  of  my 
colleagues  who  are  opposed  or  unde- 
cided on  NAFTA  could  have  this  oppor- 
tunity. 

Those  who  want  to  stop  NAFTA  offer 
nothing  in  its  place.  They  cannot  tell 
use  how  killing  this  agreement  will 
create  a  single  American  job,  increase 
American  exports,  or  keep  America  the 
world's  economic  leader.  Yet  I  know 
many  of  my  constituents  are  concerned 
about  what  NAFTA  will  do  to  America. 
I  want  them  to  know  that  their  con- 
cerns are  not  ignored.  But  for  the  sake 
of  future  generations  of  Americans,  we 
cannot  surrender  to  the  politics  of  fear. 
I  support  NAFTA  because,  like  my  con- 
stituents, I  want  what  is  best  for  our 
Nation. 

I  must  admit,  when  I  was  elected  last 
year  I  never  imagined  having  the  op- 
portunity to  vote  on  an  issue  that 
would  so  greatly  define  our  country's 
future — a  vote  on  a  trade  agreement 
that  will  create  the  largest  trading 
bloc  in  the  world.  An  economic  power- 
house—with the  United  States  leading 
the  way. 

Mr.  Chairman,  we  all  are  entrusted 
with  making  the  decisions  that  are 
crucial  to  the  future  of  our  districts 
and  our  country.  We  know  that  we 
must  make  the  decisions  that  we  be- 
lieve  are  best  for  the  future  of  the  peo- 
ple we  represent.  The  North  American 
Free-Trade  Agreement  is  the  doorway 
to  a  prosperous  future  for  the  United 
States.  It  is  for  this  reason— the  future 
of  the  United  States  of  America— that  I 
urge  my  colleagues  to  support  the 
NAFTA.  If  we  retreat  from  opportunity 
now,  we  will  have  no  place  to  turn  in 
the  future.  And  there  will  be  no  victory 
in  that. 


D  2100 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  Smith]. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
I  thank  my  friend,  the  gentleman  Crom 
Texas,  for  yielding  the  time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  NAFTA. 

Mr.  Chairman,  I  rise  on  this  historic  occa- 
sion to  express  my  support  for  the  North 
American  Free-Trade  Agreen>ent  [NAFTAJ  and 
the  new  opportunities  it  will  create  for  2.5  mil- 
lion Oregonians. 

As  a  tongtime  supporter  of  free  trade,  I  am 
pleased  the  President  and  the  administratkxi 
finally  deckled  to  pull  out  all  of  the  stops  to 
ensure  its  passage.  My  home  State,  Oregon, 
is  already  reaping  the  benefits  of  free  trade 
with  Canada  and  devetoping  Mexican  markets. 
Since  1987,  when  Mexco  began  to  liberalize 
its  trade  policy,  Oregon  exports  to  Mexk» 
have  multiplied  by  452  percent.  When  you 
take  the  agricultural  sector  by  itselt,  the  bread 
and  txjtter  industry  in  my  district,  our  exports 
to  Mexkx)  have  increased  by  a  whopping 
1,123  percent.  Exports  of  transportation  equip- 
ment have  jumped  a  smashing  15,308  per- 
cent. Lumber  and  wood  products  exports  have 
grown  by  1 ,458  percent.  Not  bad  considering 
Mexkx>'s  import  tariffs  remain  an  average  of 
2.5  times  greater  than  our  own. 

So  the  potential  benefit  of  NAFTA  to  my 
constituents  is  dear.  But  Ido  not  support 
NAFTA  just  because  it  will  be  good  for  Or- 
egon. Or  for  Mexkx).  I  support  the  trade 
agreement  because  it  is  in  the  interest  of  ail 
Americans,  especially  those  who  produce  agrv 
cultural  products.  For  years,  U.S.  agriculture 
polk^  has  been  assaulted  for  subskiizing  our 
farmers  at  the  taxpayers'  expense.  Since  more 
than  one-third  of  America's  agriculture  produc- 
tion, including  60  percent  of  Oregon's  produc- 
tion, is  exported,  export  opportunities  are  es- 
sential in  order  to  maintain  higher  prices  for 
our  products.  Without  accessible  foreign  mar- 
kets, our  farmers  are  less  profitable,  goverrv 
ment  deficiency  payments  skyrocket,  and  the 
taxpayer  foots  the  bill. 

The  wortd  economy  is  gtobalizing  as  inter- 
national trade  flourishes.  We  cannot  hang  on 
to  the  economies  of  the  past,  even  if  spectai 
interests  argue  out  of  the  fear  of  the  unknown 
that  we  shouki.  If  we  fail  to  rise  above  the  po^ 
itics  of  fear  and  pass  NAFTA,  we  will  send  a 
grim  message  to  the  European  Community 
and  the  Far  East— the  United  States  isnl  real- 
ly interested  in  free  trade;  move  on  without  us. 
NAFTA  is  a  test  of  whether  Americans  are 
ready  to  face  the  21st  century  «vith  hope  or 
with  fear.  The  issue  is  not  Mexk»  or  Mexkan 
wages.  The  issue  is  whether  the  United  States 
is  a  gkJbal  economk:  power  and  witling  to  act 
like  one.  Americans  are  the  most  effcient.  pro- 
ductive workers  in  the  worU  and  we  have  ev- 
erything to  gain  by  creating  the  wortd's  largest 
free  maritet  under  NAFTA.  Now  is  hardly  the 
time  to  cower  in  fear  of  a  Mexcan  economy 
that  is  ^/x  the  size  of  ours. 

I  am  excited  about  the  benefits  NAFTA  will 
create  for  agriculture  and  the  Ameiican  econ- 
omy, and  I  hope  tt)e  rest  of  my  colleagues 
look  beyond  the  polltKal  threats  and  come  to 
grips  with  the  necessity  for  us  to  move  into  the 
future  and  pass  NAFTA  tonight. 
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Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  ft'om  California  [Mr.  Dor- 
nan]. 

Mr.  DORNAN.  Mr.  Chairman,  no  late 
dinner  for  me  tonight.  My  wife  is 
against  NAFTA.  But  I  have  the  vote.  I 
rise  in  support  of  NAFTA. 

Mr.  Chairman,  I  rise  today  in  support  of  the 
North  American  Free  Trade  Agreement.  This 
historic  pact  is  essential  to  the  future  of  our 
Nation. 

As  you  know,  the  NAFTA  debate  has  been 
a  iMtter  one.  The  anit-NAFTA  forces  have 
pulled  out  ail  the  stops  in  their  drive  to  defeat 
this  agreement.  Their  cries  against  NAFTA 
have  been  characterized  by  untruths  and  dis- 
tortions. The  rhetoric  is  peppered  with  insinu- 
ations arxt  political  threats  for  NAFTA  support- 
ers. 

The  anit-NAFTA  forces  have  convinced 
some  people  in  my  district  that  passage  of  the 
agreement  will  mean  nothing  less  than  the 
end  of  our  United  States.  Of  course,  they  have 
used  seductive,  yet  fallacious,  arguments  to 
make  their  case.  But  fear-mongehng  no  longer 
sells  and  in  the  end  I  an  confident  that  this 
historic  pact  will  pass. 

Today  is  the  moment  of  truth,  Mr.  Chairman. 
It  is  the  day  this  body  will  decide  on  the 
course  of  our  Nation's  trade  policy.  Will  we 
pass  NAFTA  and  choose  to  lead  our  hemi- 
sphere in  free  trade?  Or  will  we  cave  in  to  the 
politics  of  fear  and  abdicate  our  leadership 
role,  turning  our  t>acks  on  glot)al  trade  liberal- 
ization? The  opportunity  is  ours  to  lose. 

The  NAFTA  debate  has  been  called  a 
choice  tjetween  Populism  and  sound  econom- 
ics. That  is  an  insult  to  Populism.  It  is  more 
nativism  than  Populism  that  drives  many 
NAFTA  opponents.  The  second  half  of  that  is 
correct.  There  are  sound  reasons  to  vote  for 
NAFTA.  Mexkx)  presents  itself  as  a  great,  po- 
tential, and  growing  market  for  United  States 
goods.  Last  year  alone,  the  United  States  was 
the  source  of  some  70  percent  of  Mexico's 
total  imports,  and  the  market  for  76  percent  of 
its  exports. 

This  is  a  lucrative  opportunity  for  U.S.  busi- 
nesses, and  not  only  business  with  a  big  "B"; 
small  businesses  stand  to  gain  the  most  under 
NAFTA,  as  firms  with  fewer  than  100  employ- 
ees tend  to  be  the  most  vulnerable  to  high  tar- 
iffs. NAFTA  represents  a  chance  for  these 
companies  to  move  into  a  new  and  growing 
market. 

How  good  will  it  be?  Well,  hyperbole  has 
been  the  norm  in  the  t>attle  over  NAFTA,  but 
It  is  clear  that  some  areas  of  the  nation  will 
prosper  directly  from  freer  trade  with  Mexico. 
My  home  state  of  California  stands  to  gain 
heavily,  especially  the  Orange  County  area  I 
represent  here  in  Congress.  According  to  a  re- 
cent study  by  Cal  State  Fullerton,  Orange 
County  will  be  the  benefk:iary  of  a  true  boom. 
The  study  concludes  that  10,000  new  jobs 
woukJ  be  created  in  Orange  County  by  1999. 

Where  will  the  gains  come?  Medical  device 
manufacturing  for  one,  which  will  be  welcome 
news  for  an  industry  that  is  sure  to  suffer 
under  Bill  Clinton's  coming  health  care  disas- 
ter. A  tariff  of  16  percent  will  be  eliminated  in 
this  industry.  Machine  parts,  electronics  and 
computers  are  also  well-positioned  to  t)enerit 
from  NAFTA.  Overall,  Orange  County's  $227 


million  annual  trade  surplus  with  Mexico  is  es- 
timated to  Increase  five-fold  by  the  end  of  the 
decade  under  NAFTA. 

But  It  is  Important  not  to  overstate  the  eco- 
nomia  benefits  of  NAFTA.  Rather  than  being 
Immediate  and  point-specific,  NAFTA's  effects 
will  be  largely  evolutionary  and  cumulative. 
But  the  real  benefits  to  U.S.  businesses  are 
the  intangibles.  A  simple  economic  proposition 
is  that  if  you  lower  the  price  of  something, 
people  will  buy  more  of  it.  Thus,  in  this  case, 
if  Meiico  lowers  tariffs,  which  are  in  essence 
taxes,  on  American  goods  then  you  make  it 
easiei  lor  the  Mexican  people  to  buy  more 
American  products. 

Moreover,  long-term  plans  could  be  made 
by  CEO's  In  the  secure  expectation  of  the 
continued  integration  of  the  economies  of 
Canada.  Mexico,  and  the  United  States.  And 
what  Is  most  important,  business  relations  be- 
tweert  the  three  nations  are  codified,  and 
thereby  placed  beyond  the  reach  of  capricious 
Government  action,  something  we  cannot  say 
even  (or  our  own  country. 

NAFTA  opponents,  in  their  specious  reason- 
ing, have  attempted  to  portray  the  agreement 
as  a  big  political  risk  for  the  United  States.  But 
although  it  would  be  disingenuous  to  ignore 
the  implicit  risks,  it  is  fair  to  say  that  it  is  really 
Mexioo  who  is  taking  the  leap  of  faith.  Ameri- 
cans, who  as  a  nation  believe  they  know  more 
about  other  countries  than  they  actually  do, 
have  a  skewed  vision  of  our  neighbor  to  the 
south.  It's  poor,  it's  dirty,  it's  uneducated,  it's 
corrupt.  But  these  elitist  views  ignore  the  tran- 
sition Mexican  President  Carlos  Salinas  de 
Gortari  has  led  his  nation  through  In  the  late 
1980'B.  Gone  are  the  days  of  "Yanqui,  go 
home!"  But  if  we  turn  our  backs  on  our  neigh- 
bors when  they  are  making  the  effort  to  re- 
form, then  we  could  quickly  return  to  the  days 
when  the  United  States  and  Mexico  viewed 
each  other  with  distrust. 

The  history  of  our  two  nations  Is  character- 
ized by  often  hostile  relations  with  periods  of 
cooperation.  We  are  now  entering  such  a  pe- 
riod, which  makes  the  timing  of  the  agreement 
so  critical.  In  past  decades,  Mexico  has  t>een 
targeted  by  Soviet  and  even  Nazi  influence  as 
a  platform  lor  anti-American  propaganda  and 
intellijence  gathering.  But  today,  with  the  help 
of  President  Salinas,  Mexico  is  making  a  con- 
scious, collective  choice  to  shed  decades  of 
socialist  control  and  embrace  market  capital- 
Ism.  The  Mexican  people  are  now  convinced 
that  tee  trade  will  help  their  economy  grow. 
They  are  emulating  the  American  experience. 
This  is  a  true  Cold  War  victory. 

And  make  no  mistake,  the  risks  for  Mexico 
are  considerable.  Under  NAFTA,  Mexican 
companies  will  face  competition  from  bigger, 
better-financed,  and  technologically  more  so- 
phisticated U.S.  firms  with  better-educated, 
more  productive  employees.  American  indus- 
tries complaining  about  losing  out  to  Mexican 
competition  absolutely  pale  in  comparison  to 
what  Mexico  will  experience.  Yet  opponents 
persist.  The  politics  of  fear  intensify  their 
doomsday  predictions.  Nevertheless,  a  recent 
article  in  the  respected  publication,  The  Econ- 
omist puts  the  threat  in  perspective. 

Taking  the  most  dire — and  disputed — num- 
ber for  U.S.  job  loss  due  to  NAFTA,  490,000, 
The  Economist  points  out  that  as  big  as  the 
numtjer  may  sound  In  absolute  terms,  if  true. 


it  would  have  little  affect  on  the  U.S.  labor 
mari<et,  which  fluctuates  by  an  average 
200,000  workers  every  month.  The  Economist 
estimates  that  for  Mexico  to  take  away  2  mil- 
lion American  jobs,  which  is  a  ridiculous  esti- 
mate. It  would  have  to  generate  a  bilateral 
trade  surplus  of  $100  billion,  equal  to  a  third 
of  its  current  GDP.  In  short,  an  impossible  turn 
of  events. 

NAFTA  opponents  work  with  some  really  in- 
credible assumptions,  and  ignore  the  obvious. 
They  assume  that  moving  and  training  costs 
for  U.S.  firms  are  zero.  And  they  ignore  the 
fact  that  United  States  wori<ers  are  eight  times 
more  productive  than  their  Mexican  counter- 
parts. Gone  from  their  figuring  of  Mexican 
wages  are  considerations  of  the  burdens 
placed  on  Mexican  businesses  by  a  Socialist 
economy  since  the  1930's.  Subsidized  food, 
medicine,  housing,  and  the  traditional  month's- 
pay  Christmas  bonuses  are  never  mentioned. 
This  of  course,  significantly  raises  the  level  of 
Mexican  wages.  In  fact,  fringe  benefits  ac- 
count for  62  percent  of  base  pay  In  Mexico, 
versus  8  percent  In  the  United  States.  These 
wages  have  also  been  rising  with  productivity 
over  the  last  decade. 

What  has  been  the  experience  of  United 
States  firms  manufacturing  in  Mexico?  As  was 
recently  reported  in  the  Wall  Street  Jour- 
nal, many  American  companies  are  finding 
Mexican  workers  aren't  so  cheap  after  all.  As 
the  report  stated: 

Wages  in  Mexico  aren't  nearly  as  low  as 
many  people  believe,  and  low  Mexican  pro- 
ductivity often  erases  much  of  the  wagre  ad- 
vantage anyway.  Moreover,  a  host  of  prob- 
lems, ranging  from  congested  roads  to  cor- 
rupt judges,  run  up  operating  costs.  And  few 
companies  base  plant  locations  on  a  simple 
calculation  of  wage  differentials;  for  most 
U.S.  manufacturers,  the  cost  of  labor  is  less 
important  than  such  factors  as  the  skills  of 
the  work  force,  the  quality  of  transjwr- 
tation,  and  the  access  to  technology. 

These  are  all  areas  where  the  United  States 
worker  is  light  years  ahead  of  his  Mexican 
counterpart,  which  makes  me  wonder  why 
Ross  Perot,  who  is  a  friend  of  mine  but  with 
whom  I  strongly  disagree  on  this  issue,  thinks 
that  U.S.  workers  can't  compete?  And  how 
would  he  explain  the  decision  by  Mercedes 
Benz  and  BMW  to  build  their  North  American 
plants  in  the  United  States  instead  of  Mexico? 

What  about  the  Maquiladora  system  we 
have  heard  so  much  about?  Well,  to  date  only 
about  96,000  jobs  have  gone  to  Mexico  in  the 
last  decade  under  the  Maquiladora  system. 
The  lower  tariffs  under  NAFTA  will,  however, 
take  away  the  comparative  benefits  of  that 
system.  It  will  be  gone  in  5  years. 

To  be  sure,  some  American  companies  may 
seek  to  improve  their  competitive  standing  by 
relocating  to  Mexico  to  couple  high  technology 
with  cheaper  labor.  But  there  is  nothing  to  pre- 
vent American  companies  from  moving  to 
Mexico  right  now.  You  know  I  have  heard  sev- 
eral of  my  colleagues  complain  that  big  United 
States  companies  they  have  asked  have  re- 
fused to  sign  a  pledge  not  to  move  manufac- 
turing facilities  to  Mexico  if  NAFTA  passes.  Of 
course,  these  same  companies  would  never 
sign  such  a  pledge  on  the  assumption  that 
NAFTA  would  not  pass. 

I  would  suspect  that  if  anything,  t)ecause  of 
the  side  agreements,  which  are  supposed  to 
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result  in  tougher  Mexican  environmental  and 
labor  laws,  there  will  be  less  incentive  for 
companies  to  leave  the  United  States  with 
NAFTA.  Also,  lower  tariffs  on  the  Mexican  side 
make  moving  to  Mexico  unnecessary.  And  t)e- 
sides,  if  an  American  firm  is  determined  to 
move  to  take  advantage  of  cheap  labor,  it  will 
move  to  Asia  if  not  Mexico.  The  difference  is 
that  if  a  company  moves  to  Mexico,  statistics 
show  it  will  buy  50  percent  of  its  inputs  from 
the  United  States.  If  It  goes  to  Asia,  it  will  buy 
only  1 3  percent  from  America. 

The  fact  is,  NAFTA  is  a  trend  in  wortd  trade 
relations  that  we  cannot  afford  to  miss. 
NAFTA  is  ground-breaking.  Never  before  will 
industrialized  and  developing  countries  have 
opened  their  mari<ets  so  completely  to  one  an- 
other. But  NAFTA  is  also  the  next  logical  step 
for  the  United  States  and  its  two  neighbors. 
And  the  trend  promises  to  become  a  predict- 
able flow  as  the  decade  progresses.  South 
American  nations  are  lining  up  behind  Chile  in 
particular  to  sign  on  to  NAFTA  at  a  later  date. 
A  candidate  for  President  in  El  Salvador  just 
this  morning  told  colleagues  that  NAFTA  will 
be  good  for  everyone  In  the  Americas. 

But  it's  not  just  the  rest  of  the  Americas  that 
wants  to  get  in  on  the  act.  Australia's  foreign 
minister.  Senator  Gareth  Evans,  recently  stat- 
ed that  his  country  is  interested  in  joining  the 
trade  pact,  even  If  GATT  negotiations  were  to 
fail. 

GATT,  of  course,  is  another  matter  of  con- 
cern. The  NAFTA  accord  represents  a  consist- 
ent progression  toward  the  goals  of  GATT.  But 
defeat  of  NAFTA  would  have  a  chilling  effect 
on  the  worid  economy.  The  President,  for 
once,  got  it  right.  NAFTA  has  become  a  sym- 
txjl  of  where  we  want  to  go  in  the  worid. 
NAFTA  will  be  an  "economic  wedge"  which 
will  help  bring  free-maricet  principles  to  the 
rest  of  the  hemisphere.  And  the  United  States 
will  be  the  point  of  that  wedge.  I  am  tired  of 
our  country  being  perceived  as  trailing  in  trade 
relations  to  nations  such  as  Japan  and  Ger- 
many. NAFTA  represents  a  real  opportunity  to 
turn  this  around. 

Finally,  a  word  atx)ut  our  Nation's  sov- 
ereignty. Concern  over  sovereignty  is  pre- 
mised on  a  fundamental  misunderstanding  of 
NAFTA.  First,  it  is  important  to  realize  that  no 
treaty  or  agreement  can  ever  bind  the  United 
States  if  it  decides  to  withdraw  at  a  later  date. 
This  happens  all  the  time,  and  I  will  prove  this 
point  later. 

But  more  importantly,  under  NAFTA,  our 
sovereignty  is  protected.  The  environmental 
side  agreement  explicitly  recognizes  "the  right 
of  each  Party  to  establish  its  own  levels  of  do- 
mestic environmental  protection  and  environ- 
mental development  pwllcles  and  priorities, 
and  to  adopt  or  modify  accordingly  its  environ- 
mental laws  and  regulations."  A  similar  rec- 
ognition exists  for  labor.  It's  true  that  Trade 
Representative  Mk*ey  Kantor  has  fudged  this 
truth  in  past  comments,  but  a  recent  letter  to 
the  ranking  minority  member  of  the  House 
Ways  and  Means  Committee,  Bill  Archer,  af- 
firms the  language  of  the  agreement.  And  con- 
servatives should  be  comforted  by  the  assess- 
ment of  Judge  Robert  Bori<  of  the  American 
Enterprise  Institute  that  indeed,  the  side 
agreements  "are  hardly  a  threat  to  our  na- 
tional sovereignty."  In  fact,  he  points  out  that 
the  defeat  of  NAFTA  would  decrease  U.S. 
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credibility  and  influence  in  trade,  and  for  this 
reason,  our  sovereignty  would  certainly  count 
for  less. 

The  side  agreements  are  admittedly  a  bone 
thrown  to  U.S.  labor  unions  and  environ- 
mentalists, which  exposes  latwrs  all-out  offen- 
sive against  NAFTA  as  tjeing  a  philosophical 
attack  on  free  trade.  Nevertheless,  Judge 
Bork's  assessment  recognizes  that  neither 
Mexico  nor  Canada  would  be  necessarily  trou- 
bled by  unilateral  abrogation  of  either  of  the 
side  agreements.  Indeed,  it  is  Mexrco  which 
would  be  most  likely  to  do  so.  anyway. 

But  I  will  admit  that  the  side  agreements  ne- 
gotiated by  Bill  Clinton  have  made  the  NAFTA 
accord  negotiated  by  President  Bush  less 
good.  They  create  useless  layers  of  bureauc- 
racy and  will  cost  us  money.  President  Bush 
never  envisioned  including  them  In  the  onglnal 
agreement,  and  they  have  scared  away  an  im- 
portant block  of  fee-traders.  I  would  prefer 
NAFTA  without  them. 

This  is  why  upon  passage  of  NAFTA,  I  In- 
tend to  Introduce  legislation  to  withdraw  the 
United  States  from  both  the  Agreement  on  En- 
vironmental Cooperation  and  the  Agreement 
on  Labor  Cooperation.  I  would  encourage  any 
of  my  colleagues  who  are  basing  their  vote  on 
the  existence  of  these  agreements  to  support 
NAFTA  as  an  important  trade  agreement,  and 
then  support  my  legislation  as  a  reform  for  the 
further  improvement  of  that  agreement. 

So,  Mr.  Chairman,  let  me  encourage  my  col- 
leagues to  look  past  the  politics  and  stand  in 
favor  of  wortd  trade  liberalization  with  the  Unit- 
ed States  as  the  leader.  I  ask  my  colleagues 
to  have  a  little  faith  in  American  competitive- 
ness, and  ignore  the  fretful  alarms  being 
sounded  by  NAFTA's  detractors.  The  sky  will 
not  fall,  but  walls  will,  if  we  seize  upon  this 
historic  opportunity  and  assume  our  leadership 
role  as  a  Pacific  power.  Leadership  does  pre- 
sume certain  risks,  but  we  cannot  be  afraid  to 
act.  Of  leaders,  our  great  president  Teddy 
Roosevelt  said.  "His  place  shall  never  be  with 
those  cold  and  timid  souls  who  know  neither 
victory  nor  defeat."  I  urge  my  colleagues  to 
take  these  words  to  heart,  vote  for  NAFTA, 
and  open  a  new  chapter  in  American  pre- 
eminence in  worki  affairs. 

Mr.  Speaker,  in  closing  let  me  emphasize  in 
simple  bullet  sentences  why  NAFTA  is  good 
for  California. 

NAFTA  will  be  an  honest-to-goodness 
"boom"  for  the  Califomia  economy.  Here,  Mr. 
Speaker,  are  some  of  the  supporting  numbers: 

Califomia's  population  is  roughly  the  size  of 
Canada's,  with  an  economy  three  times  that  of 
Mexico's. 

Mexico  is  California's  fastest  growing  mar- 
ket, taking  nearty  1 0  percent  of  the  state's  ex- 
ports in  manufactured  goods.  This  share  ac- 
counts for  16  percent  of  all  United  States 
manufactured  products  sent  to  Mexico. 

In  1992,  total  State  exports  to  Mexico 
weighed  in  at  nearty  $6.6  billion.  This  makes 
Mexico  the  State's  third  most  important  foreign 
martlet. 

In  1992,  Califomia  exports  to  Canada  to- 
taled $7  billion. 

Califomia  is  the  Nation's  leading  exporter  of 
electrical  equipment  and  industrial  machinery, 
which  are  two  of  the  State's  largest  export 
products  to  Mexico.  Califomia  firms  account 
for  27  percent  of  all  electrical  equipment  and 


20  percent  of  all  industrial  machinery  and  irv 
stmments  that  the  United  States  exports. 

After  electronics,  electrical  equipment  and 
supplies,  and  industrial  machinery,  top  export 
items  include  medical  equipment,  processed 
food  and  consumer  goods.  Increased  sales 
will  likely  come  for  manufacturers  of  comput- 
ers and  office  automation  equipment,  tele- 
communkations  equipment,  aircraft  and  parts, 
and  vanous  types  of  technical  instniments. 

Electricity  is  four  times  cheaper  in  Califomia 
than  in  Mexk».  so  as  a  manufacturing  input 
cost,  electricity  remains  an  economkalty  com- 
petitive factor  for  the  State. 

Califomia's  export  volume  in  textiles  and  ap- 
parel to  Mexkxj  has  grown  24  percent 
compounded  annually  since  1 987.  This  comes 
to  atx)ut  a  489-percent  increase,  representing 
$209  million  in  increased  SeUes.  This  put  sales 
for  1992  at  $252  million. 

Other  industries  that  will  likely  benefit  under 
NAFTA  are  computer  software,  njbber  and 
plastic,  oil  and  gas  field  machinery,  arxl  trans- 
portation equipment. 

Califomia  farmers  are  25  times  more  pro- 
ductive than  Mexican  farmers. 

The  lifting  of  import  lk»nses — called  non- 
tariff  bamers — will  allow  many  aspects  of  Cali- 
fornia agriculture  to  compete  in  Mexkxj  at  long 
last. 

There  will  be  an  expected  boost  of  $10  mil- 
lion to  $15  million  annually  for  agriculture 
alone.  In  1990,  Califomia  agricultural  exports 
to  Mexico  were  valued  at  near  $92  million. 

The  dairy  industry  will  tje  one  of  the  most 
positively  affected  sectors,  as  Mexico's  popu- 
lation and  income  growth  are  projected  to  out- 
pace its  dairy  production  for  years. 

Califomia  is  the  seventh  largest  cattle  pro- 
ducing State.  Natk>nal  t>eef  revenues  are  ex- 
pected to  triple,  anywhere  from  $200  million  to 
$400  million  higher  than  without  NAFTA. 

California  grapes,  almonds,  and  hay  will  fn 
nalty  be  able  to  compete  in  Mexk»  on  equal 
footing. 

Service  exports  like  insurance,  tnx:king  and 
accounting,  all  usually  related  to  agriculture 
exports,  will  likely  grow  conskJerabty  under 
NAFTA. 

Some  184,500  Califomia  jot>s  are  reliant 
upon  manufactured  exports  to  Mexico  and 
Canada. 

The  productivity  of  California  workers  is  5  to 
1 0  times  higher  than  those  in  Mexico. 

The  Califomia  Offk»  of  Planning  and  Re- 
search estimates  NAFTA  will  result  in  a  net  in- 
crease of  40.000  |obs  statewide. 

An  estimated  61 .000  new  jobs  in  Califomia's 
manufactured  export  industry  have  been  cre- 
ated as  a  result  of  the  relaxing  of  trade  t>ar- 
riers  in  1987  between  Canada.  Mexico,  and 
the  United  States. 

Califomia,  as  one  of  four  States  bordering 
MexkX),  stands  to  gain  the  most  from  a  strong- 
er Mexican  economy  which  will  be  better  able 
to  employ  more  of  its  citizens,  and  thereby 
discourage  the  level  of  illegal  immigration  we 
see  today.  Califomia  Is  currently  the  destina- 
tion of  half  of  ail  Mexican  migration  to  the 
United  States. 

NAFTA'S  IMPACT  ON  ORANGE  COUNTY 

For  Orange  County  in  partrcular,  NAFTA  is 
even  better  news.  It  will  create  10,000  new 
jot>s  here  by  1999,  fully  one-quarter  of  all  jobs 
created  in  California. 
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The  current  $227  million  annual  trade  sur- 
plus Orange  County  has  with  Mexico  will  in- 
crease five-fold  by  the  end  of  the  decade. 
Next  year  alone.  Orange  Ckxinty  exports  to 
Mexico  will  double  to  about  $563  million. 

Primary  gainers  for  Orange  County  will  be 
manufacturers  of  rubber  and  plastic  goods, 
machinery,  scientific  and  medical  instruments, 
computers,  and  electronic  components. 

There  will  be  some  job  losses  in  Orange 
County,  but  for  every  one  job  lost,  eight  will  be 
created 

Mr.  SOLOMON.  Mr.  Chairman,  I 
made  a  suggestion  to  the  gentleman 
from  California  that  his  wife  take  his 
place.  But  since  we  cannot  do  that,  Mr. 
Chairman,  I  yield  8  minutes  to  another 
very  valuable  Member  of  the  House 
ftx)m  California  [Mr.  Duncan  Hunter], 
chairman  of  the  Anti-NAFTA  Task 
Force. 

Mr.  HUNTER.  Mr.  Chairman,  I  want 
to  take  this  opportunity  to  thank  my 
great  fMend,  Jerry  Solomon,  for  the 
valiant  effort  that  he  has  led  on  our 
side  of  the  aisle,  and  all  of  the  great 
work  that  he  has  done.  And  I  want  to 
thank  all  of  my  friends,  because  I  have 
had  a  mini-debate  on  the  Republican 
side  with  just  about  every  Member  on 
this  issue  long  before  the  vote  oc- 
curred. I  respect,  I  value  and  I  treasure 
those  who  are  going  with  us.  I  respect 
greatly  those  who  have  decided  to  go 
the  other  way. 

I  am  impressed  with  all  of  the  work 
that  this  House  has  done  over  this 
issue.  There  has  been  a  lot  of  agoniz- 
ing, a  lot  of  agonizing,  and  I  respect 
that. 

In  the  end,  Mr.  Chairman,  this  agree- 
ment is  a  business  deal.  It  is  a  business 
deal  in  which  we  make  Mexico  Invest- 
ment-ftlendly,  and  that  is  not  all  bad. 
But  it  is  clear  that  that  is  what  we  do. 
and  that  is  the  reason  that  44  percent 
of  CEO's,  chief  executive  officers  of 
companies  that  do  $1  billion  plus  in 
sales  a  year,  55  percent  of  those  CEO's 
surveyed  just  yesterday  said  they  were 
very  likely  or  somewhat  likely  under 
NAFTA  to  move  their  production  to 
Mexico. 

It  is  because  we  are  making  Mexico 
Investment-friendly.  And  let  me  tell 
Members  what  we  have  done  to  do  that. 

You  know,  a  couple  of  years  ago  the 
Big  Three  undertook  an  experiment. 
We  have  heard  a  lot  of  statements  on 
the  floor  and  in  recent  months  by  the 
pro-NAFTA  forces  to  the  effect  that 
Mexican  workers  are  not  very  produc- 
tive and  there  is  nothing  to  fear.  But 
we  undertook  an  experiment,  and  the 
experiment  by  the  Big  Three  was  can 
Mexican  workers,  if  they  are  well 
equipped,  well  trained  and  have  good 
middle-level  management,  can  they  be 
as  productive  and  make  as  high  quality 
a  product  as  American  workers.  And 
my  fHends,  the  answer  came  back  a  re- 
sounding yes. 

If  you  look  at  the  Ford  plant  at 
Hermosillo  where  they  turn  out  160,000 
Fords  a  year,  all  to  send  l)ack  to  Amer- 


ican buyers,  you  will  see  that  they 
have  won  a  very  prestigious  J.D.  Pow- 
ers award  for  being  the  fifth-ranking 
auto  plant  out  of  46  in  North  America 
for  quality,  for  high  productivity,  beat- 
ing out  five  Japanese  plants,  I  might 
add,  at  that  time,  96  percent  of  Amer- 
ican machine  yield,  and  all,  my  friends, 
for  E.38  an  hours. 

From  my  district  in  San  Diego  I  have 
seen  that  same  experiment  take  place 
in  many,  many  companies  that  have 
gone  on  the  other  side  of  the  border.  So 
we  can  expect  that  production  is  going 
to  naove.  We  should  not  be  naive. 

And  my  friends,  for  those  colleagues 
of  mine,  my  dear  colleagues  who  have 
stood  up  and  said  production  is  not 
going  to  go,  we  will  not  move  jobs,  I  re- 
spect you  a  lot  as  fellow  Members  of 
Congress,  but  you  are  not  CEO's.  The 
CEOe  say  they  are  inclined  to  go.  It 
makes  common  sense  on  their  balance 
sheet. 

So  what  do  we  get  back  for  this  mov- 
ing production  that  so  many  people 
have  talked  about,  because  it  will  hap- 
pen? Do  we  get  back  increased  buying 
power  from  Mexican  citizens  that  will 
actually  buy  a  lot  of  our  products  and 
outbalance  this  movement  of  industry 
south? 

The  answer,  my  friends,  is  no.  And 
that  comes  from  pro-NAFTA  econo- 
mistB  who  say  because  the  labor  pool  in 
Mexico  is  so  big,  and  because  the  PRI 
has  »uch  dominance,  the  only  increase 
you  are  going  to  see  in  wages  in  Mexico 
over  the  next  5  years  are  going  to  be 
due  to  reevaluation  of  the  peso. 

So  what  does  that  mean?  It  means 
that  the  people  who  work  at  the  Sony 
plant  in  Tijuana,  just  south  of  my  dis- 
trict^ can  work  the  entire  year,  never 
buy  a  meal  for  their  family,  never  pay 
a  cent  in  rent,  and  they  cannot  in  1 
year  buy  a  single  television  set  that 
they  make.  This  is  not  a  deal  about  in- 
created  buying  power  of  the  Mexican 
people. 

And  let  me  say  to  President  Clinton, 
who  has  run  and  put  out  many,  many 
releases,  made  many  statements  about 
the  $40  billion  in  exports,  that  those 
are  Dhony  exports.  It  is  very  clear  that 
one-third  of  those  exports  are  U-turn 
exports.  Those  are  the  components 
that  come  from  American  manufactur- 
ers that  go  south  to  Tijuana,  to  Juarez, 
to  other  places.  They  are  joined  to- 
gether in  Mexico  and  U-turned  back  to 
the  United  States.  And  President  Clin- 
ton calls  that  exports  to  Mexico.  We 
know  that  he  counts  exports  to  Mexico 
When  Briggs  &  Stratton  leaves  Amer- 
ica and  goes  south  to  Juarez  and  takes 
a  flatbed  truck  with  $2  million  worth  of 
equipment  across  the  Mexican  border, 
and  President  Clinton  will  call  that  a 
job-areating  export  to  Mexico. 

When  you  strip  it  down  and  you  strip 
away  the  phony  exports,  we  do  not 
have  a  trade  surplus  with  Mexico.  We 
have  got  a  job  surplus,  and  we  have  got 
a  dollar  surplus. 


Now  we  need  to  help  Mexico,  my  col- 
leagues, I  agree  with  that.  But  do  you 
know  what  Mexico  needs  to  be  pros- 
perous? Mexico  is  not  undergoing  the 
problems  that  they  have  and  thousands 
of  people  are  not  coming  across  the 
border  because  of  tariffs  between  the 
United  States  and  Mexico.  They  need  a 
good  dose  of  political  freedom. 

A  businessman  in  Mexico  needs  to  be 
able  to  buy  or  not  buy,  hire  or  not  hire 
without  having  to  get  the  permission 
of  the  PRI.  And  working  people  in  Mex- 
ico need  to  have  the  right  to  organize. 
They  need  to  have  the  right  to  choose 
employers.  They  need  to  have  the  right 
not  to  be  broken  up  by  Federal  officials 
when  they  came  together  for  bargain- 
ing. 
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Mexico  needs  a  good  dose  of  political 
freedom,  and  that  is  something  we  will 
be  happy  to  export  to  them. 

Now.  let  me  just  talk  to  my  Repub- 
lican colleagues  with  whom  I  have  had 
many  small  debates  over  the  last  sev- 
eral months  on  this  subject.  And  I 
know  where  you  are  going  to  vote,  and 
I  respect  that.  I  respect  the  analysis 
and  the  agonizing  decision  that  many 
of  you  have  made. 

Let  me  just  say  something  about  our 
party.  Two  architects  of  our  party, 
Abraham  Lincoln  and  Theodore  Roo- 
sevelt, were  not  for  free  trade,  because 
they  wanted  to  build  our  party  around 
the  workingman.  Theodore  Roosevelt 
ushered  our  party  into  this  20th  cen- 
tury. Theodore  Roosevelt  was  not  an 
isolationist.  He  projected  American 
military  power  around  the  world.  He 
built  the  blue-water  navy.  He  built  the 
Panama  Canal  to  drive  it  through.  He 
presided  over  the  greatest  industrial 
surge  in  our  history. 

My  Republican  colleagues,  he  also 
built  a  majority  in  the  House  of  Rep- 
resentatives, because  he  had  working 
people  on  his  side.  He  built  our  party 
around  working  people,  and  in  his  mes- 
sage, his  platform  message  to  Henry 
Cabot  Lodge  in  1904,  he  said  our  tariffs 
have  to  reflect  the  difference  in  wages 
between  America's  workingman  and 
his  foreign  counterpart,  because  the 
standard  of  living  of  America's  work- 
ingman should  be  the  centerpiece  of 
the  Republican  Party. 

Teddy  Roosevelt's  workingman  has 
done  a  lot  since  that  day.  He  carried  us 
through  two  world  wars  in  which  he 
saved  the  globe  for  democracy.  That 
workingman  brought  down  the  Berlin 
Wall  with  his  sweat,  with  his  blood, 
small  conflicts  around  the  world.  Re- 
cently he  won  the  war  in  the  gulf.  He 
fed  starving  people  in  Somalia. 

Did  you  know  that  the  average  work- 
er in  this  country  who  carries  a  lunch 
bucket  pays  $1,000  bucks  a  year  out  of 
his  paycheck  in  withholding  just  for 
national  security?  You  cannot  do  that 
at  $2.38  an  hour.  That  is  the  American 
worker  that  we  built  the  Republican 
Party  around. 
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Well,  we  are  not  treating  the  Amer- 
ican worker  as  well  as  we  did  in  Teddy 
Roosevelt's  day.  In  fact,  we  are  retreat- 
ing from  the  American  worker. 

NAFTA  is  not  a  glorious,  honorable 
program.  It  is  not  innovative,  creative, 
or  courageous.  It  is  a  retreat.  It  is  a  re- 
treat of  American  industry  away  from 
all  the  problems  that  we  have  caused  in 
overregulation.  heavy  taxes,  this  con- 
templated massive  burden  that  Presi- 
dent Clinton  is  going  to  put  on  small 
business,  the  contributions  that  will 
drive  many  of  them  bankrupt,  that  is 
what  American  business  is  retreating 
from. 

Well  the  American  workingman  de- 
serves better,  and  I  ask  you  to  vote  no 
on  NAFTA.  Let  us  vote  no  on  NAFTA 
so  that  the  average  wage  earner  in  this 
country,  when  he  sits  at  the  dirmer 
table  with  his  family  after  a  days 
work  at  his  job,  can  say  of  the  House  of 
Representatives,  the  United  States 
Congress,  "It  works  for  us." 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman.  I  believe 
in  ix)litics.  as  in  life,  that  you  can 
never  go  wrong  when  you  fight  for 
what  you  believe  in.  and,  David 
BONIOR,  I  salute  you  and  all  those  peo- 
ple who  fought  with  you  for  your  pas- 
sionate defense  of  the  people  who  suf- 
fered during  the  last  two  decades  and 
beyond.  You  have  my  admiration  and 
by  respect. 

Both  parties,  sitting  here  tonight 
have  to  take  away  from  what  I  believe 
is  a  very  momentous  debate  a  new 
dedication  to  solve  the  problems  of  the 
very  people  that  have  been  described. 
We  owe  it  to  them  to  leave  this  Con- 
gress with  a  national  health  care  plan 
and  a  plan  for  training  and  reemploy- 
ment in  place.  Let  us  dedicate  our- 
selves to  doing  that  tonight. 

Many  of  us  who  have  reached  a  dif- 
ferent conclusion  about  where  to  go 
and  how  to  proceed.  We  have  a  similar 
vision,  but  I  believe  that  many  of  us 
are  convinced  that  we  can  provide  jobs 
for  Americans  and  Mexicans  by  seizing 
opportunities  to  create  new  jobs  and 
economic  growth.  Broader  and  freer 
markets  will  create  new  opportunities 
for  all  American  workers  and  for  those 
throughout  this  hemisphere. 

But  I  think  it  is  very  important  that 
we  point  out  that  those  of  us  who  are 
voting  differently  are  doing  so  out  of 
conviction,  a  similar  kind  of  convic- 
tion, that  I  think  we  have  heard  ex- 
pressed articulately  on  this  floor  to- 
night. 

This  has  been  a  significant  debate, 
reminiscent  perhaps  of  the  League  of 
Nations  debate  or  the  fight  over  the 
Truman  Doctrine. 

None  of  us  are  owned  by  labor,  none 
of  us  are  coerced  by  business,  and  none 
of  us  are  afraid  of  Ross  Perot.  We  are 
the  humble  servants  of  the  i)eople  who 
send  us  here,  and  we  are  struggling  at 
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this  very  moment  to  do  what  is  right 
for  the  American  people. 

None  of  us  has  a  comer  on  the  truth, 
and  all  of  us  know  the  complexity  of 
the  world  economy  that  we  are  part  of. 
I  think  this  House  is  a  grand  place.  I 
am  proud  to  be  a  Member  of  it.  and  the 
passion  that  flows  in  this  debate  only 
underscores  for  me  how  deeply  com- 
mitted people  all  across  this  room  are 
to  fulfill  the  oath  of  office  that  they 
took  a  year  ago. 

I  am  absolutely  convinced  that,  while 
none  of  us  are  absolutely  certain  of  the 
result  of  our  actions  tonight,  we  are 
serving  the  American  i)eople  in  a  time- 
honored  tradition,  and  I  think  we 
ought  to  uphold  and  extol  this  institu- 
tion, because  it  is  still  doing  its  job  for 
the  American  people. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
myself  4  minutes. 

Mr.  Chairman,  this  is  truly  a  water- 
shed moment  in  our  economic  history. 
This  debate  is  more  than  just  about 
trade  with  Canada  and  Mexico.  It  is 
about  the  importance  of  our  economy 
and  the  importance  of  American  work- 
ers and  consumers  alike.  However, 
much  more  important  is  the  signifi- 
cance of  NAFTA  as  a  symbol  of  our 
country's  leadership  in  world  affairs 
and  the  confidence  that  the  American 
people  have  in  their  ability  to  compete 
and  to  win. 

As  the  gentleman  from  California 
[Mr.  Dreier]  said.  Ronald  Reagan  un- 
derstood this,  and  it  wa.s  his  dream  for 
a  North  American  trade  partnership 
that  is  before  us  tonight. 

What  we  seem  to  leam  from  history 
is  that  we  never  seem  to  leam  from 
history.  I  hope  that  will  not  be  the  case 
tonight,  because  since  the  industrial 
revolution,  countries  that  have  reduced 
their  trade  barriers  have  brought  about 
a  major  increase  in  the  standard  of  liv- 
ing of  their  people.  Countries  that  have 
raised  their  trade  barriers  have  suf- 
fered a  decline  in  the  standard  of  living 
of  their  people.  I  do  not  want  that  for 
America. 

In  spite  of  the  many  misstatements 
about  NAFTA,  the  American  people  in- 
stinctively understand  the  case  for  eco- 
nomic growth,  new  and  better-paying 
jobs.  and.  in  i)articular,  this  agree- 
ment. 

It  contains  no  new  taxes.  In  fact,  its 
elimination  of  tariffs  provides  almost 
$2  billion  of  tax  cuts  for  all  Americans. 
America  will  prosper  under  NAFTA. 

The  United  States  can  only  win 
under  an  agreement  where  Mexico 
gives  up  its  highly  restrictive  trade 
barriers  and  accepts  the  trade  dis- 
ciplines that  we  have  had  to  follow  for 
years. 

How  can  we  lose  when  we  give  up  so 
little?  Half  of  Mexican  goods  come  into 
the  United  States  today  duty-fi-ee.  The 
average  tariff  that  we  impose  on  their 
imports  is  only  4  i)ercent.  On  autos  it  is 
only  2Vi2  percent,  while  their  tariffs,  on 
average,    are    10    percent    with    other 


highly    restrictive    measures    against 
buying  our  goods  and  services. 
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Our  country  is  imitated  and  envied 
all  over  the  world  for  a  reason:  We  are 
a  competitive.   compassionat«,   think- 
ing and  doing  country. 

NAFTA  is  nothing  but  another  oppor- 
tunity to  help  us  do  what  we  do  best. 
Above  all,  NAFTA  creates  jobs  for 
American  workers,  higher-paying  ex- 
port jobs.  NAFTA  really  is  the  ulti- 
mate win-win  situation.  Mexico  will 
modernize  its  economy  by  buying  ma- 
chinery, products,  and  equipment  from 
the  United  States,  creating  better  jobs 
for  its  own  workers.  Its  consumers  will 
then  spend  their  new-found  wealth  on 
everything  from  autos  and  refrig- 
erators to  diapers  made  in  the  U.S.A., 
creating  better-paying  jobs  for  Ameri- 
cans. 

Will  firms  move  to  Mexico  because  of 
cheap  labor?  They  can  do  it  today,  and 
often  they  do  because  current  Mexican 
trade  barriers  keep  out  American 
goods. 

NAFTA  will  improve  the  situation 
for  the  shipment  of  products  made  in 
this  country  and  not  in  Mexico. 

Say  "yes"  to  American  jobs,  say 
"yes"  to  NAFTA.  Does  NAFTA  infringe 
upon  our  sovereignty?  No.  In  spite  of 
what  some  have  said,  there  is  nothing 
in  this  agreement  that  supersedes  our 
Constitution  or  our  right  to  make  our 
own  laws. 

Vote  "yes"  on  NAFTA.  NAFTA  se- 
cures our  sovereignty.  Passing  NAFTA 
supports  the  democratic  and  economic 
reformers  in  this  hemisphere. 

Say  "yes"  to  democracy,  "yes"  to 
open  markets,  "yes"  to  U.S.  jobs, 
"yes"  to  NAFTA. 

Mr.  SOLOMON.  Mr.  Chairman,  we 
only  have  one  speaker  to  sum  up  for 
this  side,  and  we  would  reserve  our 
time. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Hlinois  [Mr.  Yates]. 

Mr.  YATES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  bill. 

Mr.  Chairman,  we  have  heard  so  frequently 
on  this  debate  that  we  must  not  miss  this  his- 
toric opportunity.  So  true.  Mr.  Speaker,  but  I 
fear  it  is  an  opportunity  revised.  This  NAf=TA 
could  have  been  an  historic  docun>ent  had 
some  attention  and  some  determination  been 
exercised  to  protect  the  rights  of  woitong  peo- 
ple and  to  protect  the  environment  in  our  own 
country,  both  of  which  will  be  threatened  by 
the  terms  of  this  agreement. 

Ah,  what  might  have  been  Mr.  Speaker.  I 
voted  for  the  original  GATT  agreement  almost 
50  years  ago.  I  believe  in  free  trade— but  I 
also  believe  in  fair  trade. 

Even  under  GATT  our  environmental  laws 
are  attacked.  In  this  week's  press  is  an  artkde 
which  describes  Venezuela  as  filing  a  protest 
against  our  anti-smog  laws  whch  require 
dean  air  standards  of  gasoitne. 

Venezuela  wants  to  sell  dirty  air  gasoline  in 
the  United  States  but  is  t>anned  from  doing  so 


29942 


CONGRESSIONAL  RECORD— HOUSE 


by  our  laws.  These  laws  say  Venezuela  is  a 
burden  on  tree  trade  as  referred  by  GATT.  Of 
course,  that  clause  will  be  fought  and  rejected 
I  trust. 

This  is  an  example  of  the  kind  of  threats 
which  NAFTA  offers  to  the  environmental  pro- 
tections we  have  so  long  fought  to  obtain.  I 
fear  that  rather  than  our  bringing  Mexico  up  to 
our  standards,  this  agreement  may  very  well 
result  in  bringing  our  standards  lower. 

We  need  strong  protections  which  this 
fMAFTA  does  not  contain  for  both  the  environ- 
merrt  working  conditions  and  wage  levels. 

I  shail  vote  against  this  NAFTA. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  [Mr.  Slat- 
TEKY].  

Mr.  SLATTERY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  bill. 

Mr.  Chairman,  marry  years  ago,  as  a  stu- 
dent at  the  Netherlands  School  of  International 
Business  and  Economks,  I  had  the  oppor- 
tunity to  learn  atxMit  the  benefits  of  free  and 
fair  trade.  I  understand  that  a  North  American 
Free-Trade  Agreement  [NAFTA]  would  be 
t>enefk:ial  to  Kansas,  the  United  States,  Can- 
ada, and  Mexkx).  The  issue  before  us  now  is 
not  whether  we  need  a  trade  agreement  with 
our  North  American  neighbors — we  do — but 
whether  the  agreement  currently  before  Con- 
gress is  the  best  agreement  we  can  get. 

After  months  of  study,  I  have  concluded  that 
NAFTA,  as  it  is  currently  written,  Is  not  the 
right  agreement  for  Kansas  or  the  United 
States.  We  can  and  must  negotiate  a  better 
deal,  not  only  for  the  sake  of  Kansas  workers 
who  are  threatened  by  this  agreement,  but 
also  for  the  sake  of  Mexican  workers  who 
have  been  vk:timized  by  their  government's 
labor  policies. 

Thoughtful  opponents  of  NAFTA  are  con- 
cerned about  the  agreement's  effect  on  state 
soverejgrrty,  and  U.S.  food  safety  and  environ- 
mental laws.  While  I  share  some  of  those  con- 
cerns, my  primary  objection  to  the  agreement 
is  that  it  does  not  address  the  need  for  labor 
law  reform  in  MexKO.  Unless  such  reform  is 
required  as  a  part  of  NAFTA,  Mexican  workers 
will  not  earn  tfie  wages  they  will  need  to  buy 
U.S.  made  products. 

NAFTA'S  FATAL  FLAW 

Simply  put,  no  trade  agreement  with  Mexico 
will  signlfKantly  benefit  the  United  States  un- 
less it  requires  the  Mexk^n  Government  to 
alk>w  the  wages  of  Mexk»n  workers  to  in- 
crease with  their  productivity.  Because  the 
Mexk^n  economy  is  only  a  fraction  the  size  of 
ours— 5  percent  of  the  United  States  gross  do- 
mestk:  product — the  only  way  to  expand  sub- 
stantially the  Mexk^an  market  for  our  products 
is  to  increase  the  purchasing  power  of  Mexi- 
can consumers.  This  cannot  happen  unless 
the  MexKan  Government  abarxjons  its  historic 
polkry  of  hokJing  down  wages.  Today  real 
wages  in  Mexkx)  are  lower  than  they  were  in 
1980. 

Because  the  current  agreement  does  not 
adequately  address  this  fundamental  issue  it 
is  fatally  flawed. 

NAFTA  CAN  AND  MUST  BE  RENEGOTIATED 

Historically  the  Mexk^an  Government  simply 
has  not  respected  the  bask:  rights  of  woricing 
men  and  women.  Increditile  as  It  may  sound, 
worlcers  must  ask  permission  from  a  govern- 


ment commission  to  strike.  Last  year,  6,000 
strike  request  were  filed.  Less  than  2  percent 
of  the  requests  were  granted. 

Throughout  recent  history  the  handful  of  rich 
and  powerful  families  who  control  Mexico's 
govemment  have  kept  the  wages  of  workers 
artificially  low  to  combat  inflation  and  to  attract 
foreign  investment  from  multinational  cor- 
porate conglomerates  seeking  low  wage  latxir 
as  a  way  to  cut  costs. 

If  Mexican  wages  are  not  allowed  to  in- 
crease freely  with  productivity  under  NAFTA,  it 
will  rot  only  sabotage  the  agreement,  it  will 
also  create  a  downward  pressure  on  United 
States  wages.  The  combination  of  increased 
productivity,  artificially  low  wages,  and  en- 
hanced investment  security  will  give  United 
States  companies  additional  incentives  to  relo- 
cate manufacturing  operations  in  Mexico.  And 
it  wHI  put  pressure  on  U.S.  workers  to  agree 
to  wage  concessions  in  order  to  keep  their 
jobs. 

Mexican  President  Salinas  has  reportedly 
promised  to  allow  the  average  Mexican  indus- 
trial wage  of  $4.20  a  day  to  start  rising  with  in- 
flation and  productivity.  But  there  Is  nothing  In 
the  agreement,  or  the  side  agreements,  that 
reqiires  him  to  follow  through  on  this  promise. 
As  President  Reagan  would  say,  we  should 
"trust,  but  verify."  There  is  no  mechanism  in 
the  current  agreement  to  do  that. 

We  must  insist  that  the  agreement  be  re- 
negotiated to  require  the  Mexican  Government 
to  reform  its  labor  practices.  If  we  ratify  the 
current  agreement,  we  would  be  placing  our 
seal  of  approval  on  the  status  quo  and  the 
Mexican  Govemment  will  be  under  no  obliga- 
tion to  make  the  necessary  reforms. 

This  conclusion  is  verified  by  the  Economic 
Policy  Institute,  which  in  a  recent  report  said: 
"The  idea  that  somehow  we  might  influence 
derrwcratic  reforms  after  we  have  rewarded 
this  authoritarian  regime  with  permanent  eco- 
nomk:  benefits  flies  in  the  face  of  everything 
we  know  atx>ut  human  nature  and  politics." 

At  the  very  least,  NAFTA  should  contain  a 
forrmi  review  mechanism  which  would  require 
that  each  nation  reapprove  the  agreement 
after  a  set  period — perhaps  3  years.  This  kind 
of  provisional  approval  would  provide  the 
Mexican  Government  with  an  opportunity  to 
demonstrate  that  it  is  willing  to  honor  its  prom- 
ise to  let  wages  rise  with  productivity,  and 
allow  Congress  to  verify  that  progress  is  being 
made. 

I  do  not  believe  that  our  choice  is  either  this 
NAFTA  or  no  NAFTA.  I  have  Ijeen  involved  in 
too  many  business  and  legislative  negotiations 
to  be  pressured  into  accepting  a  bad  deal. 
The  United  States  must  not  act  out  of  fear. 
We  must  negotiate  from  a  position  of  strength 
and  be  patient. 

The  renegotiations  I  have  called  for  could 
take  place  in  the  coming  weeks,  or  after  the 
Mexkian  elections  next  summer. 

A  trade  agreement  is  in  the  best  interests  of 
Kan$as.  the  United  States,  Canada,  and  Mex- 
ico. All  three  nations  understand  that  simple 
fact.  So  in  spite  of  the  rhetoric  on  both  sides 
of  the  border,  I  believe  that  all  three  nations 
will  be  motivated  to  continue  the  negotiations 
until  a  fair  agreement  is  reached. 

NAFTA  AND  KANSAS 

Much  has  been  made  atxiut  the  potential 
benefits  of  NAFTA  to  Kansas  agriculture.  Too 
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much.  In  an  attempt  to  build  support  for  the 
agreement,  proponents  have  overstated  the 
potential  benefits.  For  example,  a  USOA  study 
indicated  that  NAFTA  would  increase  reve- 
nues to  the  U.S.  wheat  industry  by  about  $30 
million  over  the  10  year  transitional  period. 

If  true,  this  would  increase  Kansas  wheat 
exports  by  approximately  $5.4  million  over  the 
same  period.  While  that  is  a  considerable 
sum,  it  represents  only  one-half  of  1  percent 
of  the  State's  total  annual  wheat  sales. 

Make  no  mistake  about  it,  I  am  interested  in 
anything  that  increases  Kansas'  agricultural 
exports.  I  understand  that  trade  with  Mexico  Is 
important  to  Kansas.  But  I  am  confident  that 
Kansas  agricultural  exports  to  Mexico  will  con- 
tinue to  increase  with  or  without  this  NAFTA. 
I  strongly  tielieve  the  renegotiated  NAFTA  that 
I  am  advocating  would  be  more  beneficial  to 
Kansas  farmers  and  wortters  than  the  one 
which  is  now  before  us. 

THE  COSTS  OF  NAFTA 

In  addition  to  an  estimated  $3  billion  in  lost 
tariff  revenue,  NAFTA  will  cost  billions  of  dol- 
lars to  implement.  It  is  estimated  that  nec- 
essary infrastructure  improvements  and  envi- 
ronmental cleanup  projects  in  the  border  area, 
coupled  with  a  program  to  retrain  displaced 
American  workers  could  cost  as  much  as  $40 
billion.  Right  now.  there  is  no  plan  in  place  to 
pay  these  costs.  In  fact,  many  proponents  of 
NAFTA  simply  want  to  add  these  costs  to  the 
deficit.  That  must  not  be  allowed  to  happen. 

A  BETTER  NAFTA 

I  voted  last  year  to  give  President  Bush 
"fast  track"  authority  to  negotiate  NAFTA.  I  did 
so  because  I  was  committed  to  achieving  a 
worioble  agreement.  I  remain  committed  to 
that  goal. 

I  believe  that  the  President  can  and  will  ne- 
gotiate a  trade  deal  with  Mexico  and  Canada 
that  will  be  better  for  American  farmers,  worit- 
ers,  and  businesses. 

Mr.  BONIOR.  Mr.  Chainnan,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Watt]. 

Mr.  WATT.  Mr.  Chairman.  I  rise  in 
opposition  to  NAFTA. 

Making  a  decision  on  NAFTA  has  been  a 
wrenching  experience.  Because  NAFTA  has 
been  such  a  hotly  debated  proposal  and  an 
issue  on  which  I  had  so  little  experience,  I 
thought  I  owed  it  to  my  constituents  to  con- 
sider every  available  piece  of  information  and 
every  opinion  and  to  allow  those  for  and 
against  NAFTA  to  attempt  to  make  a  compel- 
ling case  without  feeling  that  I  had  already 
closed  my  mind  to  their  arguments. 

Because  I  was  undecided,  I  heard  from 
thousands  of  constituents  and  representatives 
of  interest  groups  aboui  every  conceivable  as- 
pect of  NAFTA.  I  read  hundreds  of  letters,  po- 
sition papers,  and  studies  and  attended  every 
hearing  I  could  on  the  sut>ject.  I  met  with 
those  who  had  strong  opinions,  asked  the 
hard  questions,  played  "devil's  advocate."  de- 
bated my  staff,  questioned  my  colleagues,  and 
probably  made  life  miserable  for  myself  and 
those  arourxl  me.  In  the  process  I  learned  a 
lot  about  constituents  on  both  sides  of  the 
issue  and  I  learned  more  and  more  atx}ut  the 
merits  and  shortcomings  of  this  NAFTA. 

One  important  thing  I  teamed  atwut  my  con- 
stituents was  that  while  many  of  them  had 
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strong  opinions  atx)ut  NAFTA,  and  sometimes 
personal  or  business  interest  they  perceived 
NAFTA  would  help  or  hurt,  they  were  con- 
fident that  I  would  make  up  my  mind  only  after 
carefully  balancing  the  competing  interest  and 
after  thoroughly  evaluating  all  the  important  ar- 
guments for  and  against  passage.  While  that 
imposed  a  greater  responsibility  on  me,  it  was 
also  extremely  comforting. 

On  November  1 7  I  no  longer  had  the  luxury 
of  being  undecided.  As  a  Member  of  Congress 
I  was  called  upon  to  vote  on  NAFTA.  I  voted 
against  it.  Here  are  the  main  reasons  why. 

NAFTA  will  result  in  a  loss  of  low  wage 
jobs.  Even  supporters  of  NAFTA  conceded 
that  NAFTA  would  result  in  the  loss  of  low 
wage,  labor-intensive  jobs.  They  argued  that 
the  loss  of  low  wage  jobs  would  be  more  than 
offset  by  an  increase  in  the  number  of  high 
tech  jobs.  This  projected  increase  in  high  tech 
jobs,  however,  provide  little  consolation  to  the 
employees  in  the  12th  district  who  hold  low 
wage  jobs  (about  one  in  three  wage  earners). 
These  employees  are  not  currently  trained  to 
do  the  high  tech  jobs  expected  to  be  created 
under  NAFTA.  Yet  all  my  efforts  to  have  an 
aggressive  retraining  program  included  as  part 
of  NAFTA  or  considered  at  the  same  time  as 
NAFTA,  efforts  whrch  I  pursued  with  the  ad- 
ministration over  several  months,  were  unsuc- 
cessful. Without  the  promise  of  retraining,  I 
simply  could  not  justify  this  NAFTA  to  the  em- 
ployees in  my  district  for  whom  low  wage  jobs 
are  clearly  better  than  no  wage  jobs. 

NAFTA  could  result  in  lower  wages  for  U.S. 
workers.  The  daily  wage  of  a  Mexican  em- 
ployee is  roughly  equal  to  the  houriy  wage  of 
a  U.S.  employee  and  Mexico  has  an  abundant 
supply  of  workers.  When  polled,  one  in  four 
U.S.  business  executives  admitted  that  they 
would  use  Mexico's  low  wages  as  a  threat  to 
keep  U.S.  wages  down.  This  could  mean  that 
U.S.  workers  might  have  to  face  the  unfair 
choice  between  keeping  their  jobs  or  accept- 
ing lower  wages,  fewer  benefits  or  worse 
worthing  conditions. 

NAFTA  will  encourage  some  U.S.  compa- 
nies to  move  to  Mexico.  All  the  business  own- 
ers who  discussed  NAFTA  with  me  verbally 
assured  me  that  they  would  never  consider 
moving  their  businesses  to  Mexico.  However, 
when  I  suggested  that  they  back  up  that 
vertial  assurance  by  agreeing  in  writing  to  pay 
U.S.  minimum  wages,  meet  U.S.  latxjr  stand- 
ards and  comply  with  U.S.  environmental 
standards  if  they  did  move  to  Mexico,  not  one 
of  them  agreed  to  take  me  up  on  the  offer. 
Without  that  written  commitment.  I  found  it  im- 
possible to  t>elieve  that  some  businesses 
would  not  be  tempted  to  relocate  to  Mexico. 

Devaluation  of  the  Mexico  peso  could  re- 
duce or  eliminate  the  U.S.  trade  surplus.  Evi- 
dence presented  at  hearings  regarding  NAFTA 
confirmed  that  the  peso  is  currently  over- 
valued. This  makes  U.S.  exports  artificially 
cheaper  and  allows  Mexicans  to  buy  more 
U.S.  goods.  I  expect  the  peso  to  be  devalued 
after  passage  of  NAFTA.  If  this  occurs,  the  dif- 
ference between  Mexican  wages  and  U.S. 
wages  will  be  even  more  dramatic  than  it  is 
now  and  the  ability  of  Mexicans  to  purchase 
U.S.  goods  will  be  substantially  reduced. 

After  a  thorough  analysis.  I  concluded  that 
this  NAFTA  shortchanges  twth  U.S.  wori<ers 
and  businesses  by  taking  the  wrong  approach 
to  the  agreement. 


Woriters  in  all  three  countries  woukl  have 
benefitted  by  requiring  in  the  agreement  that 
work  and  wage  standards  t>e  improved  in 
Mexk».  This  would  have  addressed  the  legiti- 
mate fears  of  U.S.  wortcers,  and  it  would  have 
resulted  in  U.S.  businesses  exporting  substarv 
tially  more  than  under  this  NAFTA  by  assuring 
that  the  people  of  Mexico  could  really  afford  to 
buy  our  products.  This  is  exactly  the  way  the 
Europeans  approached  the  devetopment  of 
their  Common  Market. 

Workers  and  businesses  would  also  have 
benefitted  by  including  a  mechanism  to  sta- 
bilize the  Mexican  currency.  Again,  this  was 
the  approach  of  the  European  Common  Mar- 
ket. Any  agreement  which  fails  to  address 
concerns  about  the  value  of  the  peso  runs  the 
risk  of  jeopardizing  the  ability  of  Mexicans  to 
purchase  products  made  In  the  U.S.,  reinforc- 
ing Mexican  wori<ers  as  second  class  employ- 
ees, increasing  the  attractiveness  of  Mexkx) 
as  a  relocation  site  for  U.S.  plants  and  in- 
creasing the  insecurity  of  U.S.  workers. 

Businesses  and  wortters  wouM  have  bene- 
fitted if  a  comprehensive  worker  retraining  pro- 
gram had  been  included  in  the  agreement.  Ex- 
panding businesses  would  have  been  guaran- 
teed a  plentiful  supply  of  skilled  workers  and 
wori^ers  would  have  been  guaranteed  the  op- 
portunity to  learn  the  skills  needed  to  fill  the 
high  tech  jobs  to  be  created. 

Perhaps  the  most  devastating  consequence 
of  shortchanging  workers  and  businesses  is 
the  precedent  we  have  set.  If,  as  economists 
have  indicated,  passage  of  NAFTA  sets  the 
stage  for  trade  agreements  in  Chile.  Ven- 
ezuela and  the  rest  of  our  hemisphere,  we 
may  well  have  done  our  country  a  disservice 
which  far  exceeds  the  immediate  impact  of 
this  NAFTA  by  allowing  this  agreement  to  be- 
come the  model. 

My  constituents,  both  those  who  supported 
and  those  who  opposed  this  NAFTA,  can  be 
assured  that  the  analysis  represents  my  very 
best  evaluation.  In  light  of  the  passage  of  this 
NAFTA,  more  than  anything  else.  I  hope  that 
the  concerns  I  have  expressed  turn  out  to  be 
dead  wrong. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  success  has  many  fa- 
thers and  to  give  proper  credit,  NAFTA 
is  the  product  of  the  visions  of  Presi- 
dents Bush  and  Clinton.  It  is  not  per- 
fect, but  it  is  clearly  the  right  step,  the 
right  time  in  the  post-cold  war  history. 

Like  the  New  Hampshire  primary  and 
the  budget  agreement.  President  Clin- 
ton's tenacity  and  leadership  have 
brought  NAFTA  back  from  the  dead. 
He  deserves  the  major  accolades  today. 

NAFTA  is  going  to  become  reality 
because  of  a  true  bipartisan  spirit  of 
cooperation.  NAFTA  has  shown  that 
bipartisanship  can  work  if  properly 
nurtured. 

Mr.  Chairman,  I  salute  the  Repub- 
licans for  their  commitment.  I  salute 
the  opponents  of  NAFTA  for  the  depth 
of  their  sincerity  and  their  convictions 
in  fighting  for  their  constituents, 
many  of  whom  have  lost  their  jobs. 
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For  those  NAFTA  opponents  in  my 
party,  we  must  start  healing  our 
wounds  starting  tomorrow,  regardless 
of  the  outcome  of  this  vote.  As  we  cast 
our  vote  tonight,  let  us  ask  these  ques- 
tions: Can  we  afford  to  turn  inward  as 
a  Nation  at  a  time  when  the  world 
cries  out  for  our  leadership  in  the  new 
battlegrounds  of  trade  and  economic 
competition?  Are  we  willing  to  surren- 
der markets  in  Mexico  and  Latin 
America  to  Japan  and  Western  Europe 
and  turn  our  backs  on  our  friends  in 
our  oMrn  hemisphere?  Are  we  willing  to 
gamble  on  a  status  quo  without 
NAFTA  to  improve  the  problems  of  il- 
legal immigration,  lalrar,  and  environ- 
mental protection? 

With  NAFTA  we  have  a  fighting 
chance  to  address  these  problems. 

Mr.  Chairman,  around  this  country, 
across  Latin  America,  Asia,  and  Eu- 
rope, the  eyes  of  the  world  are  upon 
this  chamber.  The  easy  vote  is  "no." 
The  tough  vote,  but  the  right  vote  for 
this  country  and  the  world  community, 
is  "yes." 

Let  us  tonight  make  the  right  choice. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Maryland  [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Chainnan,  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  believe  each  of  us  is  con- 
cemed  with  taking  a  course  of  action  that  will 
further  economic  growth  for  the  United  States. 
But  we  have  two  very  different  views  of  Ameri- 
ca's future  t)eing  put  forward  today.  One  is 
confktent  and  open.  The  other  is  insecure  and 
closed.  Both  views  are  accurate  in  describing 
what  most  of  us  feel  is  going  on  around  us, 
but  It  is  the  first  view  that  I  believe  must  pre- 
vail. 

We  nave  a  responsibility  to  our  constituents, 
to  all  Americans  to  choose  the  path  that  will 
enable  us  to  prosper  in  an  IrKreasingty  con»- 
petitive  worid.  We  cannot  withdraw  from  that 
world  and  we  must  not  let  others  determine 
our  economic  future. 

Since  the  passage  of  legislation  providing 
for  the  consideration  of  the  North  American 
Free-Trade  Agreement,  our  country  has  been 
involved  in  an  intense  but  nevertheless 
healthy  debate  about  the  merits  of  that  agree- 
ment arxJ  what  it  means  for  the  future.  This  Is 
Democracy. 

My  decision  to  support  NAFTA  is  one  which 
I  considered  very  carefully.  There  are  serious 
concerns  on  both  sides  of  the  debate  as  we 
have  heard  throughout  today  by  our  col- 
leagues. As  with  any  important  issue  affecting 
the  future  of  our  country,  the  decisk>n  has  not 
been  an  easy  one. 

I  recognize  that  many  of  my  ck)sest  friends 
and  strongest  political  supporters  have  ex- 
pressed fears  that  the  adoptkni  of  NAFTA 
would  lead  to  a  loss  of  jobs  for  many  hard- 
working Americans.  They  believe  that  a  free 
trade  agreement  is  desirable  and  ultimately 
important  to  our  economk:  future,  but  that  this 
agreement  is  flawed.  I  recognize  those  fears 
are  genuine  and  deeply  felt.  They  are  not  a 
mere  det)ating  point,  they  are  the  concerns  of 
every  hard-working  American. 

In  making  my  decision  to  support  NAFTA,  I 
have  carefully  conskjered  the  views  of  my 
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constituents,  latx>r,  business,  environmental- 
ists, human  rights  activists  and  those  of  the 
President  and  his  administration  on  the  eco- 
nomic opportunities  and  risks  that  NAFTA  pre- 
sents. 

I  an  convinced  the  United  States  stands  to 
gain  with  the  passage  of  NAFTA. 

Mexico  is  already  our  third  largest  trading 
partner.  In  fact,  Mexico  and  Canada,  together 
account  for  one-fourth  of  all  United  States 
trade.  With  a  population  of  more  than  80  mil- 
lion, Mexico  buys  70  percent  of  its  imports 
from  the  United  States.  Since  Mexico  began 
lowering  its  trade  barriers  in  1986,  American 
exports  have  more  than  tripled,  creating  hun- 
dreds of  thousands  of  American  jobs. 

The  fact  is  that  exports  are  our  largest  job 
creator  arxj  are  likely  to  remain  the  key  to 
America's  continued  economk:  growth.  The 
United  States  cannot  ignore  the  importance  of 
the  Mexican  market  for  American  goods. 

NAFTA  will  create  the  worid's  largest  free 
trade  zone  with  over  370  million  customers 
and  $6.4  trillion  in  annual  production.  As  Mexi- 
co's tariff  walls  come  down,  which  we  must  re- 
member are  generally  two  to  three  times  high- 
er than  those  of  the  United  States,  exports  will 
increase  and  jot>s  will  be  created.  In  the  long 
run,  NAFTA  will  enable  Mexico's  rising  popu- 
latmn  to  become  a  fast-growing  maricet  for 
U.S.  goods  and  will  provide  the  economic  in- 
centives for  its  citizens  to  choose  to  remain  in 
Mexk^o. 

I  understand  that  all  of  these  statis- 
tics must  be  put  in  the  proper  con- 
text— the  fact  is  that  Mexico's  eco- 
nomic importance  and  thus  its  impact 
has  been  exaggerated  by  both  sides— its 
size  Is  only  at>out  5  percent  of  the  U.S. 
Second,  trade  barriers  between  the 
United  States  and  Mexico  are  already 
relatively  low.  What  are  we  doing  here 
today  with  this  agreement  is  basically 
concluding  a  process  of  trade  liberal- 
ization that  began  almost  a  decade  ago. 
Third,  U.S.  employment  statistics  rou- 
tinely fluctuate  up  and  down  by  200,000 
on  a  monthly  basis.  This  needs  to  be 
kept  in  mind  when  we  look  at  the  fig- 
ures put  forward  by  both  opponents  and 
proponents  on  projected  job  losses  and 
gains.  This  in  no  way  dismisses  the 
jobs  issue,  I  am  merely  setting  forward 
the  reality  in  which  the  issues  are 
being  framed. 

Clearly,  the  labor  community  feels 
passionately  about  this  issue.  During 
the  past  12  years  the  Federal  Govern- 
ment has  essentially  ignored  the  dev- 
astating impact  of  global  competition 
on  America's  workers  and  commu- 
nities. 

Therefore,  it  is  essential  that  we  re- 
main vigilant  in  examining  and  re- 
sponding to  the  job  effects  of  any  trade 
agreement.  We  must  have  retraining 
programs  available.  And  with  respect 
to  NAFTA,  we  must  be  prepared  to  in- 
voke those  provisions  of  the  Agreement 
that  provide  for  remedies  if  there 
should  he  extraordinary  impacts  on 
particular  sectors  or  by  the  agreement 
as  a  whole.  We  must  put  forward  an 
economic  strategy  that  both  expands 
trade    opportunities    and    offers    new 


sources  of  opportunity  and  security  for 
American  workers. 

However,  the  Global  economy  is  re- 
ality that  we  cannot  make  go  away,  a 
reality  that  a  defeat  of  NAFTA  will  not 
change.  The  daily  shifts  we  are  experi- 
encing as  a  nation  regarding  job  losses 
and  creation  will  go  on  and  must  be 
dealt  with  as  they  occur.  Regardless  of 
what  happens  to  NAFTA,  our  respon- 
sibility is  to  work  to  ensure  the  overall 
growth  of  our  economy,  a  rising  stand- 
ard of  living  for  our  people  and  in- 
creaeed  employment  opportunities. 

I  view  my  support  for  NAFTA  as  a 
vote  of  confidence  in  America's  future 
in  a  world  in  which  no  nation  can  close 
its  doors  and  expect  to  prosper  or  grow 
and  In  which  no  nation  can  be  expected 
to  open  its  doors  without  demanding 
that  such  a  move  be  reciprocated. 

I  have  concluded  that,  if  NAFTA 
passes: 

First,  the  people  of  the  United  States 
stand  to  gain; 

Second,  America's  credibility  as  a 
negotiator,  as  a  world  leader,  and  as  a 
trading  partner  will  be  enhanced; 

Third,  American  businesses  and 
workers  will  profit  from  a  market  not 
just  in  Mexico  but  eventually  through- 
out Latin  America; 

Fourth,  American  competitiveness 
will  be  strengthened  vis-a-vis  Japan 
and  the  European  common  market;  and 

Fifth,  and  we  will  send  a  positive 
message  that  the  United  States  is  com- 
mitted to  working  together  to  develop 
strong  economic  and  political  ties  with 
our  closest  neighbors. 

Ultimately,  I  think  NAFTA  is  about 
more  than  tariffs  and  trade.  It  is  about 
America's  capacity  for  leadership,  its 
ability  to  compete  in  the  new  global 
economic  order,  and  its  willingness  to 
support  the  growth  of  economic  reform 
and  political  freedoms  abroad. 

If  we  defeat  NAFTA  today,  we  will; 

First,  squander  a  unique  opportunity 
to  forge  a  new  economic  and  political 
partnership  with  the  reformers 
throughout  Latin  America,  a  partner- 
ship based  on  respect  and  shared  oppor- 
tunity; 

Second,  appease  the  forces  of  nation- 
alism and  anti-Americanism  in  the 
West»m  Hemisphere; 

Third,  betray  America's  tradition  of 
chanaploning  open  markets,  and; 

Fourth,  tell  our  allies  with  whom  we 
are  negotiating  GATT  that  the  United 
States  only  supports  free  trade  when  it 
can  insulate  itself  from  the  forces  of 
international  economic  competition; 

To  defeat  NAFTA  is  to  believe  that 
American  businesses  and  workers  can 
not  compete  and  to  encourage  those 
waiting  on  the  sidelines,  Japan  and  Eu- 
rope, to  take  our  place;  and  to  run 
from  challenge  and  opportunity,  when 
we  know  we  can  triumph  and  prosper. 

In  1962  our  35th  President,  John  F. 
Kennedy,  was  promoting  passage  of  the 
Trade  Expansion  Act,  and  stated  that 
protectionism  reflects  "A  national 
lack  of  confidence  and  growth." 


I  believe  that  Americans  fully  under- 
stand that  we  live  in  a  world  in  which 
doors  can  not  be  shut  to  isolate  us 
from  the  vagaries  of  competition.  I 
also  believe  that  Americans  are  willing 
to  keep  those  doors  oi)en  as  long  as  our 
neighbors  do  not  shut  theirs.  Finally,  I 
believe  that  Americans  support  poli- 
cies that  widen  opportunities  for  Amer- 
ican workers  and  businesses  as  long  as 
we  are  prepared  to  assist  those  who 
may  get  hurt  in  the  process. 

For  months  the  people  of  America 
and  its  representatives  have  struggled 
with  the  challenge  of  NAFTA.  Is  it 
good  or  is  it  bad?  Will  it  create  jobs  or 
take  jobs?  Will  it  help  to  expand  our 
economy  or  will  it  shrink  it? 

As  of  yesterday,  America  was  evenly 
divided.  This  division  is  in  the  context 
of  the  loss  of  American  manufacturing 
jobs  and  market  share  to  foreign  com- 
petitors. And.  in  the  context  of  the 
conflict,  between  fear  and  hope;  pes- 
simism and  confidence. 

Today  the  House  must  decide  and 
that  decision  will  involve  risk.  I  have 
concluded  that  it  is  a  risk  worth  tak- 
ing. And,  I  believe  that  America,  can 
and  will  meet  the  challenge  posed  by 
open  competition. 

Change  is  never  easy  and  rarely  with- 
out risk.  And,  there  is  very  often  the 
fear  of  failure.  America's  greatness  has 
never  been  rooted  in  fear;  but,  rather  it 
has  been  based  on  the  willingness  of 
Americans  to  adapt,  to  compete,  and  to 
prevail. 

As  we  make  this  decision,  let  me 
urge  my  colleagues  on  both  sides  of  the 
aisle  who  will  vote  for  NAFTA,  that  we 
pledge  not  to  forget  nor  forsake  those 
who  are  presently  being  visited  by  the 
pain  of  change  in  this  global  economy. 

I  believe  support  of  this  NAFTA  is  in 
the  best  interest  of  America's  eco- 
nomic future;  cf  the  political,  social, 
and  economic  vitality  arid  vibrance  of 
this  Hemisphere;  and  of  the  political 
and  economic  relations  of  America 
with  the  rest  of  the  world. 

John  Kennedy  in  his  inaugural  ad- 
dress asked:  "Can  we  forge  against 
these  enemies  (of  tyranny,  poverty, 
disease,  and  war  itself)  a  grand  and 
global  alliance,  north  and  south,  east 
and  west,  that  can  assure  a  more  fruit- 
ful life  for  all  mankind?" 

And  then  he  asked  his  fellow  Ameri- 
cans, "Will  you  join  in  that  historic  ef- 
fort?" 

Such  a  historic  opportunity  is  now 
ours. 

President  Clinton  has  responded  with 
courage  and  vision:  "Yes." 

Today,  we  in  this  House,  in  our  time, 
must  also  answer,  "Yes." 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Matsui]. 

Mr.  MATSUI.  I  thank  the  chairman 
of  the  Committee  on  Ways  and  Means 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I,  as  Mr.  FAZIO,  would 
like  to  reach  out  to  the  opponents  of 
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the  NAFTA,  particularly  the  gen- 
tleman from  Michigan  [Mr.  BONIOR], 
the  leader  of  the  effort,  and  commend 
him  for  the  work  that  he  has  done  and 
the  passion  he  has  shown  for  those  he 
represents,  and  certainly  the  fact  that 
in  our  caucus— if  I  might  just  say— he 
has  never  brought  this  up  to  try  to  em- 
barrass or  harm  the  proponents.  He 
never  brought  it  up  in  any  of  the  whip 
meetings.  For  that  I  think  those  of  us 
who  support  the  NAFTA  really  appre- 
ciate all  of  his  efforts. 

And  certainly  to  my  colleagues  on 
the  other  side  of  the  aisle,  many  of  us 
as  we  began  the  process  of  NAFTA,  just 
as  you  felt  about  us,  had  trepidations 
about  whether  each  of  us  could  trust 
each  other. 

D  2130 

I  have  to  tell  you  that  those  of  us 
who  support  the  NAFTA,  Democrats 
and  Republicans,  feel  that  we  have 
reached  a  new  beginning  with  each 
other. 

I  have  to  tell  you  that  those  of  us  on 
this  side  of  the  aisle  have  the  utmost 
respect  for  those  of  you  and  we  look 
forward  to  working  with  you  in  the  fu- 
ture. 

What  the  NAFTA  is  all  about  is  a 
trade  agreement.  It  reduces  tariffs  on 
both  sides  of  the  border.  For  every  S4  of 
U.S.  tariffs,  there  are  $10  worth  of 
Mexican  tariffs. 

It  protects  intellectual  properties  of 
the  United  States  and  it  also  provides 
trade  and  services,  banking,  insurance 
and  other  services  that  are  so  preva- 
lent nowadays  in  the  free  world.  This 
will  produce  jobs  in  the  United  States, 
not  a  lot  of  jobs  in  the  United  States, 
because  trade  is  not  a  zero  sum  game. 
If  a  job  is  created  in  Mexico,  that  does 
not  mean  a  job  is  lost  in  Detroit  or 
California.  That  means  you  create  a 
middle  class  in  Mexico  which  creates  a 
market  for  more  United  States  exports. 
That  is  why  this  is  beneficial. 

But  the  opponents  have  said  that  the 
Mexican  Government  is  corrupt,  that 
they  do  not  treat  their  workers  right. 

Yes,  they  have  problems,  they  indeed 
have  problems;  but  since  1987,  as  all  of 
you  know,  they  have  a  new  leader. 
President  Salinas.  He  has  privatized  80 
percent  of  the  nationalized  businesses 
in  Mexico  by  trying  to  make  it  more 
like  a  free  market  economy.  Since  he 
has  taken  office,  wages  for  the  average 
worker  in  America  have  gone  up  40  per- 
cent. 

Jamie  Sierra,  who  is  one  of  the  lead- 
ers of  Mexico,  says.  "Congressman 
Matsui,  why  it  is  that  your  people 
don't  understand  that  we  are  trying  to 
be  a  democracy  like  you,  that  we  are 
trying  to  move  to  a  free  market  system 
and  treat  our  people  well?  It  is  going  to 
take  time,  but  help  us,  help  us  do  it." 
But  more  importantly  than  the  issue 
of  trade  is  the  issue  of  America's  role 
in  the  world  since  the  cold  war  has 
ended. 


There  have  been  a  few  defining  mo- 
ments in  America.  For  example,  one 
would  look  at  the  Louisiana  Purchase, 
or  the  purchase  of  Alaska.  I  have  to 
tell  you  that  there  was  a  lot  of  con- 
troversy when  those  events  occurred, 
even  though  they  appeared  to  be  small 
events,  but  the  Louisiana  Purchase 
opened  up  the  West  and  Alaska,  as  you 
know,  is  a  natural  resource  to  all 
Americans. 

I  have  to  tell  you  that  this  is  a  defin- 
ing moment  as  well,  because  this  is 
going  to  determine  whether  this  coun- 
try after  the  fall  of  the  Berlin  Wall  is 
willing  to  reach  out  and  protect  the 
concept  of  trade  so  that  we  lift  all 
boats  in  this  world,  the  poor,  the  rich, 
and  all  people  of  this  hemisphere.  That 
is  what  is  at  stake  in  this  debate,  and 
that  is  why  the  passage  of  NAFTA  is  so 
important. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  myself  3  minutes. 

Mr.  Chairman,  in  a  few  minutes,  each 
of  us  will  confront  a  personal  moment 
of  truth.  I  will  enthusiastically  vote  in 
favor  of  the  NAFTA  legislation.  I  am 
confident  that  NAFTA  is  both  good  for 
the  United  States  and  good  for  the 
Americas. 

We  disagree  among  ourselves  about 
the  impact  of  NAFTA.  But  there  is 
broad  agreement  on  some  basic  issues. 
These  areas  of  agreement  argue  strong- 
ly for  approval. 

First,  there  is  virtual  unanimity 
among  economists  that  this  agreement 
will  help  our  economy  grow  faster.  The 
lesson  of  history  is  that  expanding 
markets  benefit  everyone  involved — 
producers  and  consumers,  exporters 
and  importers,  richer  and  poorer  na- 
tions. 

Second,  there  is  equally  broad  agree- 
ment that  America  is  losing  low-tech 
factory  jobs  and  will  continue  to  do  so 
whether  this  agreement  is  accepted  or 
not.  There  is  not  reason  to  believe  that 
accepting  this  agreement  will  acceler- 
ate that  change.  In  fact,  there  is  some 
reason  to  believe  that  NAFTA  will 
moderate  it. 

Our  challenge  now  lies  not  in  trying 
to  turn  back  the  clock,  but  in  gaining 
control  of  our  future.  Those  who  labor 
to  preserve  the  past  run  a  risk  of  sabo- 
taging our  future. 

NAFTA  will  give  us  easy  access  to 
millions  of  middle-class  Mexicans  who 
crave  goods  marked  "Made  in  the 
USA"  and  thus  create  jobs  here. 

My  third  point  is  that  while  trade 
has  been  used  as  a  component  of  our 
foreign  policy,  it  would  be  foolhardy 
and  frustrating  to  trade  only  with  na- 
tions that  are  American  clones.  Critics 
point  to  Mexican  environmental  and 
labor  standards,  both  of  which  are 
lower  than  ours.  But  we  continue  to 
trade  with  many  nations  that  have 
worse  records  in  both  areas.  And  we 
should.  In  this  case,  the  fact  is  that 
NAFTA  will  have  a  positive  impact  on 
Mexican  standards. 


Those  who  say  we  should  renegotiate 
to  achieve  an  agreement  that  will 
make  Mexico  meet  our  standards  set 
an  unattainable  standard.  Politics  Is 
not  about  perfection.  It  is  about  Incre- 
mental progress.  And  this  agreement 
includes  substantial  progress  on  both 
the  labor  and  environmental  standards 
questions. 

Ultimately,  however,  this  debate  Is 
about  hopes  and  fears.  Those  of  us  who 
support  the  pact  are  confident  that 
Americans  can  compete  with  anyone 
anywhere  and  prevail.  Those  who  op- 
pose it  tend  to  fear  that  we  cannot 
compete  and  should  focus  on  holding 
on  to  what  we  have  got.  Their  message 
is  a  sad  one  l)ecause  what  they  are  ulti- 
mately saying  is  that  America's  best 
days  are  behind  us. 

A  vote  against  NAFTA  is  nothing 
less  than  a  vote  for  economic  surren- 
der, a  statement  that  America  cannot 
compete  and  lacks  the  courage  to  try. 

A  vote  for  NAFTA  is  a  vote  for  the 
future  smd  a  show  of  confidence  in 
American  competitiveness. 

I  urge  my  colleagues  to  put  aside 
their  fears.  Vote  for  a  brighter  future 
by  approving  this  important  legisla- 
tion. 

Mr.  SOLOMON.  Mr.  Chairman,  I  be- 
lieve we  will  be  next-to-last  in  the 
pecking  order.  We  would  reserve  the 
balance  of  our  time  at  this  time. 

The  CHAIRMAN.  It  is  the  under- 
standing of  the  Chair  that  there  are 
four  speakers  left  and  the  gentleman  is 
in  the  order  in  which  we  have  been  ro- 
tating. 

Mr.  SOLOMON.  Would  the  Chair  cite 
the  order?  I  just  want  to  make  sure  we 
have  a  pro  and  a  con,  and  a  pro  and  a 
con. 

The  CHAIRMAN.  It  is  the  under- 
standing of  the  Chair  that  there  are 
four  speakers  left,  that  we  are  going  in 
the  order  in  which  we  have  been  rotat- 
ing. There  will  be  "nay,"  "yea,"  "nay," 
"yea." 

Mr.  SOLOMON.  I  thank  the  Chair. 
That  is  the  order  that  I  wanted,  and 
that  is  certainly  satisfactory. 

The  CHAIRMAN.  The  gentleman  may 
proceed.  The  gentleman  from  New 
York  [Mr.  Solomon]  has  7  minutes  re- 
maining. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  the  balance  of  our  time. 

I  call  attention  of  the  body  that  in 
my  15  years  in  this  Chamt>er  this  is 
only  the  second  time  where  we  have 
gone  into  an  extended  debate  for  some 
12  or  13  hours,  when  tempers  did  not 
flare,  when  the  debate  was  conducted 
in  a  civil  manner,  and  certainly  I  think 
the  entire  House  is  to  be  commended 
for  that,  and  I  congratulate  all  the 
Members  on  all  sides.  Certainly  it 
shows  that  reasonable  men  and  women 
can  be  civil  to  each  other,  and  just  to 
prove  it,  the  gentleman  from  Georgia 
[Mr.  Gingrich]  is  sitting  right  here 
next  to  me. 

Mr.  Speaker,  when  the  debate  started 
over  13  hours  ago,  I  spoke  about  the  un- 
fairness of  this  treaty  and  the  lack  of  a 
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level  playing  field  that  placed  Amer- 
ican business  and  industry,  and  the 
American  worker,  at  a  severe  disadvan- 
tage in  competing  with  their  counter- 
parts in  Mexico. 

And  I  called  attention  to  a  number  of 
egregious  flaws  to  the  NAFTA  agree- 
ment, that  cause  long  time  free  traders 
like  me  to  oppose  this  treaty. 

First,  NAFTA  violates  the  U.S.  Con- 
stitution, articles  1,  2,  and  3,  as  well  as 
the  fifth  amendment. 

Second,  it  threatens  the  sovereignty 
of  our  Nation  by  creating  huge  new 
international  bureaucracies  and  tribu- 
nals, like  the  North  American  Trade 
Commission,  the  North  American  De- 
velopment Bank,  and  the  Border  Envi- 
ronmental Cooperation  Commission, 
and  God  knows  what  else. 

And  these  unelected,  unaccountable 
tribunals  and  bureaucrats,  are  empow- 
ered to  usurp  the  legitimate  and  con- 
stitutional authority  of  the  U.S.  Con- 
gress. 

They  are  empowered  to  abrogate 
States  Rights,  and  even  override  our 
own  State  and  Federal  court  system. 

And  the  American  taxpayer  will  once 
again  be  called  on  to:  First  pay  for  the 
establishment  of  another  International 
Bank,  and  more  foreign  aid  that  the 
American  taxpayer  does  not  want  to 
pay  for. 

Second  the  taxpayer  will  have  to  pay 
for  S2V&  billion  in  lost  revenues  caused 
by  reduced  tariffs. 

And  third — and  even  worse — the  tax- 
payers are  going  to  have  to  shell  out 
what  the  newspapers  report  at  about  50 
billion  dollars  to  pay  for  the  special  ex- 
ceptions (or  considerations)  that  Presi- 
dent Clinton  had  to  enter  into  to  guar- 
antee passage  of  the  treaty. 

But  Members  of  this  House,  the  most 
egregious  flaw  in  this  unfair  treaty  is 
the  trust  we  are  placing  in  the  Mexican 
Government. 

Ladies  and  Gentlemen,  the  Mexican 
Government  continues  to  be  one  of  the 
most  undemocratic,  politically  corrupt 
governments  in  our  part  of  the  world. 

Mexico  is,  let's  face  it,  a  one-party 
dictatorship,  run  by  a  political  party 
that  has  magically  won  every  election 
since  1929  (64  years  in  power)  *  *  *  and 
we  all  know  how  that  happens. 

Members,  the  Mexican  Government 
can  and  does  violate  its  own  laws.  It 
routinely  fails  to  enforce  its  own  labor 
and  environmental  regulations. 

Thus,  while  American  business  and 
industry  will  have  to  meet  our  already 
high  labor  and  environmental  stand- 
ards, Mexican  firms  will  not,  and  even 
if  they  did  enact  them  into  their  law, 
they  wouldn't  enforce  them,  because 
they  refuse  to  do  it  Right  Now! 

liierefore  this  agreement  amounts  to 
little  more  than  a  handshake,  and  this 
Mexican  Government  cannot  be  trusted 
to  make  good  on  just  a  handshake. 

Members  of  this  Congress,  the  way  to 
deal  with  a  nation  like  Mexico  is  bilat- 
erally,   without    the    interference    of 


some  third,  higher  force,  accountable 
to  no  one,  especially  not  the  American 
people. 

Members  of  Congress,  bilaterally,  we 
could  demand  that  the  Mexican  Gov- 
ernment write  these  agreements  into 
their  commercial  code  and  enforce 
them  before  we  sign  the  treaty. 

Tiat's  the  kind  of  treaty  we  should 
be  voting  on  today. 

That's  the  kind  of  treaty  that  would 
create  the  level  playing  field,  that 
would  make  free  trade,  fair  trade. 

It's  the  kind  of  treaty  that  would 
take  away  the  risk  of  losing  hundreds 
of  thousands  of  jobs. 

Mr.  Speaker  and  Members,  I  rep- 
resect  the  Hudson  Valley  of  New  York 
State,  157  small  towns,  most  of  them 
200-year-old  mill  towns,  along  the  Hud- 
son Eiver. 

It's  the  old  Rust  Belt  that  used  to 
have  a  thriving  textile  industry,  mak- 
ing gloves,  shirts,  carpets,  paper  and 
electrical  capacitors.  Mr.  Speaker  and 
Members,  most  of  those  industries  are 
gone.  They  moved  South— or  to  China 
or  Korea  and  yes  to  Mexico,  and  our 
young  people  went  with  them.  The  few 
that  are  left  employ  mostly  older 
workers,  and,  Mr.  Speaker,  these  peo- 
ple are  worried.  They  are  afraid  they 
are  going  to  lose  their  jobs. 

I  sat  in  my  office  until  midnight  last 
night  taking  calls  from  those  worried 
people.  For  example,  one  typical  call 
came  from  a  56-year-old  man.  (I  know 
him)  I  see  him  at  football  games,  hock- 
ey games.  He's  a  man  who  dropped  out 
of  kigh  school  to  join  the  military. 
Four  years  later  he  came  home,  got 
married,  had  children,  coached  little 
league,  worked  with  scouts,  was  a  vol- 
unteer fireman,  and  is  an  exemplary 
citisen  in  his  community.  That  55-year- 
old  man  called  me  last  night  and  I'll 
never  forget  that  call.  He  said  to  me, 
Jerry,  I'm  scared,  I'm  scared  to  death, 
I'm  scared  to  death  I'm  going  to  lose 
my  job.  I  still  have  kids  in  high  school 
and  college,  and  I'll  never  find  another 
job,  and  with  his  throat  choked  up,  he 
said,  Jerry,  please  please  don't  do  any- 
thing that  will  make  me  lose  my  job. 

Well,  Mr.  Speaker,  I  don't  know 
whether  NAFTA  will  cause  him  to  lose 
his  job,  but  it  might,  there  is  a  risk, 
and  if  he  did,  I'd  never  be  able  to  look 
that  man  in  the  face.  I'd  be  embar- 
rassed and  humiliated.  And  that's  why 
I  win  not  vote  for  this  treaty  in  its 
present  form.  But  if  the  treaty  is  de- 
feated, I  will  do  anything  in  my  power 
to  work  with  Democrats,  and  Repub- 
licans, and  the  President,  to  enact  an- 
other Free  Trade  Agreement,  one  that 
is  fair  and  level  for  American  business 
and  industry,  and  fair  for  American 
workers. 

Please  vote  "no"  on  this  unfair  trea- 
ty. 

D  2140 
Mr.  ARCHER.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  distin- 


guished Republican  leader  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Chairman,  may  I  at 
the  very  outset  join  in  the  com- 
pliments to  the  House  on  our  decorum 
throughout  this  debate,  and,  in  wrap- 
ping up  the  debate  for  our  side  in  the 
affirmative,  Mr.  Chairman,  I  am  not 
going  to  deal  with  the  substantive  is- 
sues for  they  have  been  pretty  well 
covered.  But  I  would  like  to  address,  if 
I  might,  first  my  own  side  over  here. 

Mr.  Chairman,  we  Republicans  have 
always,  during  my  tenure  here  in  the 
House,  believed  in  free  trade  strongly, 
breaking  down  tariff  barriers  and  cre- 
ating the  kind  of  environment  our 
businesses  and  industries  need  to  be 
competitive  in  a  global  economy. 
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You  were  reminded  earlier,  by  I 
think  both  the  gentleman  from  Califor- 
nia [Mr.  Dreier]  and  the  gentleman 
from  Texas  [Mr.  Archer],  that  it  was 
President  Reagan  who,  early  in  the 
days  of  his  administration,  called  for 
breaking  down  the  barriers  to  trade 
throughout  the  hemisphere.  Then  we 
enacted  the  Canadian  Free-Trade 
Agreement,  and  now  our  efforts  are 
turned  to  the  South,  to  open  up  Mex- 
ico, and  eventually  Central  America 
and  South  America. 

A  vote  for  NAFTA  is  in  the  great  tra- 
dition of  our  party.  It  is  a  tradition 
that  taps  into  the  very  wellspring  of 
American  hope  and  confidence.  So  let 
it  be  said  on  this  crucial  vote  tonight 
that  we  Republicans  did  not  sacrifice 
the  jobs  of  tomorrow  to  the  fears  of 
today. 

Make  no  mistake  about  it:  this  is 
also  a  battle  for  our  principles,  our  val- 
ues, and  our  vision.  The  more  votes  I 
see  up  there  on  the  board  from  our  side 
tonight,  the  better.  It  ought  to  be  131 
or  132  or  more,  and  it  will  make  me 
that  much  more  proud. 

Now  let  me  make  my  last  pitch 
maybe  to  those  of  you  on  both  sides 
who  may  yet  be  undecided  or  have  that 
uneasy  feeling  about  your  voting  for 
NAFTA.  I  know  the  pressures  you  are 
under.  I  have  been  there  any  number  of 
times  over  my  years.  It  is  tough.  And 
when  your  political  friends,  your  good 
friends,  are  telling  you  to  vote  no, 
when  you  have  a  strong  inclination  on 
the  merits  to  vote  yes,  let  me  offer  one 
reason  you  might  vote  that  way. 

There  is  a  great  legacy  of  faith  in 
America's  future,  going  back  to  the 
very  foundations  of  our  Republic.  This 
vote  on  NAFTA  is  a  referendum  on 
that  faith  in  America's  future.  Does 
that  faith  still  endure?  Does  it  still  in- 
spire? 

When  President  Clinton  leaves  this 
weekend  to  a  most  important  inter- 
national meeting  in  Seattle,  the  lead- 
ers of  other  nations  will  be  asking 
those  questions  in  a  very  i>ointed  way. 
The  President,  in  my  mind,  certainly 
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does  not  deserve  to  be  rebuffed  by  the 
Congress  on  the  eve  of  this  meeting. 

So  let  us  not  be  victimized  by  the 
bully  boys,  the  spokesmen  of  the  poli- 
tics of  fear,  the  economics  of  anxiety, 
and  the  philosophy  of  despair. 

I  know  that  our  colleagues  who  are 
opposed  to  NAFTA  on  both  sides  of  the 
aisle  base  their  opposition  on  principle. 
But  think  of  the  three  most  famous 
nonelected  opponents  of  NAFTA:  Ross 
Perot,  Pat  Buchanan,  and  Ralph  Nader; 
the  Groucho,  Chico,  and  Harpo  of 
NAFTA  opposition. 

I  thought  maybe  it  was  an  appro- 
priate time  to  lighten  it  up  a  bit. 

But,  seriously,  they  and  others  like 
them  want  to  define  our  time  as  the 
Age  of  Anxiety,  in  which  our  own  re- 
sponse to  the  challenges  of  global  com- 
petition is  to  retreat,  whine,  and  whim- 
per. 

This  Nation  did  not  come  this  far  to 
stay  hunkered  down  in  fear  and  trem- 
bling, behind  walls  that  do  not  protect 
us,  but  merely  isolate  us.  And  with  all 
due  respect  to  my  dear  friend  who 
made  reference  to  the  patron  saints  of 
our  party,  Abraham  Lincoln  and  Theo- 
dore Roosevelt,  those  were  different 
times.  The  world  has  changed.  These 
are  the  problems  we  are  faced  with 
today.  We  do  not  live  in  that  world. 
The  relationship  of  the  United  States 
with  the  rest  of  the  world  is  changing 
daily,  and  we  have  got  to  meet  that 
change.  That  is  what  it  is  all  about. 

Finally,  in  political  chaos  like  this, 
when  the  old  landmarks  are  lost  in  a 
fog  of  rhetoric,  we  cannot  look  to  oth- 
ers, but  we  have  to  look  into  our  own 
hearts  and  our  minds  and  do  what  our 
conscience  tells  us  is  best  for  our  coun- 
try. 

So,  again  let  me  just  simply  say,  do 
not  sacrifice  the  jobs  of  tomorrow  to 
the  fears  of  today.  A  vote  for  NAFTA 
represents  the  best  traditions  of  our 
past  and  the  best  hope  for  our  future. 

Mr.  BONIOR.  Mr.  Chairman,  I  yield 
the  balance  of  our  time  to  the  distin- 
guished majority  leader,  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  [Mr.  Gephardt],  the  dis- 
tinguished majority  leader,  is  recog- 
nized for  8  minutes. 

Mr.  GEPHARDT.  Mr.  Chairman,  this 
debate  represents  a  proud  moment  for 
the  House  of  Representatives.  Tonight 
the  American  family  is  coming  to- 
gether to  make  a  very  difficult  and  a 
very  hard  decision.  As  with  the  debate 
on  the  Persian  Gulf  war  a  few  years 
ago.  we  have  tonight  a  divided  country 
on  a  very  difficult  issue.  And  now,  like 
then,  we  have  been  listening  to  the 
American  people,  we  have  been  debat- 
ing the  facts  of  this  agreement,  we 
have  been  wrestling  with  our  con- 
sciences, and  tonight  we  stand  in  the 
shoes  of  the  American  people. 

We  have  largely  accepted  that  each 
Other's  motives  are  good.  I  submit  that 
everyone  who  disagrees   with  me   to- 


night shares  my  desire  for  a  better 
America.  I  submit  to  that.  We  simply 
disagree  tonight  on  how  best  to  get 
there. 

It  has  been  especially  difficult  for 
many  of  us  on  this  side  who  are  in  dis- 
agreement tonight  with  our  President. 
He  worked  hard,  in  my  view,  to  fix  an 
agreement  that  he  was  handed  by 
President  Bush.  I  worked  hard  with 
him  to  try  to  get  it  right.  And  at  the 
end  of  the  day,  unhappily.  I  came  to 
the  conclusion  that  it  was  not  right. 
But  I  respect  his  conclusion  that  it 
was.  and  I  respect  the  fight  that  he  has 
put  up  for  his  position. 

In  May  of  1991.  in  the  fast  track  de- 
bate on  this  floor  on  NAFTA,  I  said 
this: 

if  you  think  the  right  kind  of  treaty  can  be 
strong  enough  to  create  new  American  jobs 
and  tough  enough  to  protect  the  American 
environment,  the  Mexican  environment. 
American  workers  and  Mexican  workers,  if 
you  think  trade  can  mean  more  jobs  and  bet- 
ter wages,  then  I  urge  you  to  let  this  nego- 
tiation go  forward.  I  said  vote  yes. 

All  we  are  saying  is  give  trade  a 
chance.  We  gave  this  treaty  and  this 
negotiation  every  chance.  But  my  un- 
happy conclusion  tonight  is  that  this 
agreement  that  is  before  us  is  deficient 
and  flawed.  In  short,  it  is  not  a  suffi- 
cient force  for  progress. 

First,  it  does  not  leave  us  with  con- 
fidence that  Mexican  worker  wages 
will  go  up  with  productivity.  All  of  you 
know  the  facts.  You  know  that  Mexi- 
co's command  economy  has  artificially 
kept  wages  down.  You  know  that  the 
average  Mexican  worker  makes  68  per- 
cent tonight  of  what  he  or  she  made  in 
1980.  You  know  that  in  1980  the  Mexi- 
can worker  made  22  percent  of  the  av- 
erage American  worker's  wage,  but  to- 
night he  only  earns  15  percent  of  the 
average  American  worker's  wage.  You 
say  well,  what  difference  does  it  make? 
People  say  are  you  saying  we  cannot 
trade  with  countries  that  have  a  lower 
standard  of  living? 

That  is  not  what  I  am  saying.  But 
what  I  am  saying  is  that  we  cannot  and 
we  must  not  expose  our  workers  and 
our  corporations  to  unfair  competition; 
to  a  wage  system  where  the  govern- 
ment sets  the  wages  and  artificially 
holds  them  down.  We  must  not  do  that. 

At  the  end  of  the  negotiations,  I 
asked  our  negotiators  to  ask  the  Mexi- 
can negotiators  to  put  the  entire  Mexi- 
can labor  law  into  the  enforcement 
process. 
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And  on  the  last  day  they  agreed  to 
child  labor  and  safety,  but  they  would 
not  agree,  they  adamantly  refused  to 
put  in  the  industrial  relations  part  the 
right  to  organize,  the  right  to  assem- 
ble, the  right  to  collectively  bargain, 
and  the  right  to  strike.  We  must  not 
approve  a  treaty  that  does  not  put  all 
of  the  labor  law  into  the  enforcement 
process. 


Members  may  say,  well,  why  is  that 
so  important?  Why  do  we  care  so  much 
about  that? 

Let  me  tell  them  why  I  do.  If  this 
agreement  is  to  work  for  us,  for  Mex- 
ico, for  Canada,  Mexican  worker  wages 
must  come  up.  The  reason  they  must 
come  up  is  that  if  they  do,  there  will 
no  longer  be  such  an  inducement  for 
our  corporations  to  go  there  to  get  the 
benefits  of  labor. 

Members  say,  well,  they  can  now.  I 
agree  with  that.  But  further  with  that, 
if  we  let  it  go  on.  there  will  be  contin- 
ued downward  pressure  on  our  workers' 
wages  and  on  our  negotiations. 

And  finally,  and  most  importantly, 
the  promise  of  NAFTA,  the  potential  of 
NAFTA  is  that  we  will  have  a  market 
in  which  to  sell  our  products.  Henry 
Ford  had  it  right.  If  we  do  not  pay  the 
workers  a  decent  wage,  they  cannot 
buy  the  cars  that  they  are  making.  We 
have  got  to  get  Mexican  wages  to  go 
up. 

This  agreement  tells  Mexico  that 
change  is  not  necessary.  It  ratifies  a 
system  that  is  in  place.  But  when  we 
negotiated  this  agreement,  our  busi- 
ness people  rightly  went  to  our  nego- 
tiators and  said,  "We  must  have  pro- 
tection of  our  investment.  We  must 
have  protection  of  our  intellectual 
property."  And  they  were  right  to  ask 
for  that. 

But  when  we  went  and  said,  we  must 
also  have  protection  for  the  rights  of 
their  workers  and  ours,  there  was  not 
an  answer  of  assent. 

We  must  not  approve  a  treaty  that 
only  protects  the  rights  of  business  but 
does  not  protect  the  rights  of  workers. 

The  second  major  defect  has  to  do 
with  money.  All  of  us  know  the  prob- 
lems that  have  been  created  at  the  bor- 
der, and  many  of  them  are  our  fault. 
We  set  up  a  maquiladora  program  30 
years  ago,  and  millions  of  workers  were 
drawn  to  that  border  to  work.  Never 
was  the  right  infrastructure  put  in 
place  to  support  all  of  those  people. 
The  sewer  systems,  the  water  systems, 
and  the  road  systems  that  should  have 
been  there  have  never  been  there. 

I  submit  to  my  colleagues  tonight 
that  this  treaty  is  insufficient  on  pro- 
viding the  moneys  that  will  be  needed 
over  20  and  30  years  to  put  those  very 
needed  things  in  place.  I  do  not  want  to 
go  to  that  borders  a^d  10  years  from 
now  and  find  conflKtions  are  worse  and 
not  better.  And  when  will  we  finally 
stop  lying  to  ourselves  and  creating 
myths  and  illusions.  If  we  want  to 
build  this,  we  have  to  pay  for  it.  This 
treaty  does  not  pay  for  it.  It  does  not 
make  it  happen. 

And  one  moment.  I  said,  2M!  years 
ago,  let  us  have  a  cross-border  trans- 
action fee.  Why  did  I  say  that?  Not  be- 
cause it  is  popular,  but  because  the 
money  has  got  to  come  trom  some- 
where. And  I  believe  it  should  come 
from  the  people  who  are  most  benefit- 
ing from  the  trade  between  the  coun- 
tries. Let  us  have  a  fee  that  pays  for 
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the  things  that  we  believe  are  impor- 
tant to  do. 

Now,  let  me  say  that  many  say  that 
we  are  at  a  fork  in  the  road.  The  pro- 
ponents say  that  we  will  go  down  the 
right  road  or  the  wrong  road.  I  agree 
that  we  are  at  a  fork  in  the  road,  but 
I  think  the  right  road  is  to  follow  the 
kind  of  agreement  that  leads  to  the 
new  world  of  commerce  and  trade  that 
we  are  in.  The  issue  is  no  longer  wheth- 
er to  trade.  It  is  how  to  trade.  It  is, 
what  are  the  rules  of  engagement? 

The  old  issue  between  protectionism 
and  free  trade  is  over.  It  is  history.  The 
argument  over  the  rules  of  fair  trade 
and  how  to  get  our  workers  and  busi- 
nesses on  a  level  playing  field  is  the  de- 
bate of  the  present  and  the  future. 

Our  goal  must  be  over  time  to 
achieve  compatibility,  compatibility 
between  all  countries  that  are  trading, 
just  as  we  have  compatibility  between 
all  of  the  States  of  the  United  States. 

This  debate  started  before  the  cold 
war  ended  and  before  the  wall  fell  in 
Berlin.  And  in  most  of  the  cold  war  pe- 
riod, our  standard  of  living  was  rising, 
and  we  were  locked  in  a  battle  with 
communism.  We  did  not  care  too  much 
about  trade  treaties.  We  never  had  a 
debate  on  this  floor  that  I  can  remem- 
ber about  a  trade  treaty  like  this,  be- 
cause we  just  assumed  economic 
growth.  And  we  always  put  trade  trea- 
ties to  be  subservient  to  defense  or  for- 
eign policy.  It  just  was  not  that  impor- 
tant. 

My  colleagues,  this  NAFTA  tonight 
is  the  last  of  the  old  world  trade  trea- 
ties. Americans  now  realize  that  our 
standard  of  living  has  been  declining 
for  over  15  years.  They  realize  that  our 
most  important  national  goal  must  be 
a  rising  standard  of  living. 

Proponents  of  this  NAFTA  represent 
the  past,  represent  the  status  quo  and 
fear  of  real  change,  and  they  must  un- 
derstand that  this  country's  greatness 
was  not  built  on  cheap  labor. 

I  ask  Members  tonight  to  remember 
for  whom  they  stand  tonight,  on  whose 
behalf  do  we  ask  for  this  fairness. 

Over  many  days  in  the  last  3  years  I 
have  stood  in  villages  in  Mexico,  and  I 
have  had  Mexican  workers  come  up  to 
me  and  say,  "Will  you,  Mr.  Congress- 
man, insist  on  a  NAFTA  that  fights  for 
fair  wages  for  our  hard,  productive 
work?  Mr.  Congressman,  will  you  insist 
on  a  NAFTA  that  really  provides 
money  for  sewer  systems  and  water 
systems  and  roads  so  that  we  can  raise 
our  families  in  dignity  and  security 
and  safety?" 

And  I  have  met  countless  U.S.  work- 
ers who  have  said,  "Mr.  Congressman, 
will  you  insist  on  a  NAFTA  that  gets 
me  on  a  level  playing  field  and  that 
will  have  real  funding  for  training  pro- 
grams, if  perchance  I  lose  my  job?" 

I  have  not  met  one  person  who 
shrinks  from  the  competition  of  fair 
trade.  Our  workers  are  not  afraid. 
Mexican  workers  are  not  afraid.  But  I 


have  met  lots  of  people  who  have  very 
high  expectations  of  us.  They  expect  us 
to  b«  a  force  for  genuine  progress.  They 
expect  us  to  be  a  force  for  a  NAFTA 
that  will  increase  wages  in  all  three 
countries.  This  NAFTA  does  not  meet 
those  expectations.  We  can  and  we 
must  do  better. 

As  you  vote  tonight,  as  you  put  your 
card  into  the  machine,  put  yourself  in 
the  shoes  of  the  people  that  you  rep- 
resent. Think  of  them.  Think  of  their 
dreams.  Think  of  their  families. 

Think  of  Anita  Mingus,  who  worked 
for  Eenith  in  Springfield,  MO,  who 
along  with  her  coworkers  froze  their 
wagee  over  8  years  so  they  could  keep 
their  jobs,  who  in  1989,  they  cut  their 
wages  by  8  i)ercent  so  that  she  was 
making  $7  an  hour  to  keep  their  jobs, 
who  then  saw  their  plant  go  from  4,000 
jobs  to  1,000  jobs,  to  100  jobs  tonight,  as 
they  do  the  work  to  finally  close  the 
plant  that  has  gone  to  Mexico. 

Think  of  Anita  Mingus,  who  believes 
her  coworker  husband  died  of  a  heart 
attack  because  of  the  stress  of  losing 
his  job. 

I  talked  to  her  on  the  phone  this 
evening.  She  said  she  is  going  to  school 
to  ba  a  printer.  She  is  supporting  her- 
self and  her  13-year-old  son  with  a  part- 
time  minimum  wage  job.  She  said  she 
is  not  afraid  and  she  is  not  bitter.  She 
knows  we  have  got  to  compete,  and  she 
is  optimistic  about  her  future. 
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But  she  said,  "I  am  a  survivor,  Mr. 
Gephardt.  The  Lord  always  takes  care 
of  me."  And  then  she  said,  "But  to- 
night, Mr.  Gephardt,  I  am  counting  on 
you."  When  you  vote  tonight,  think  of 
Anita  Mingus  and  the  millions  like  her 
who  count  on  us  and  only  have  us  to 
count  on.  She  believes  we  can  renego- 
tiate this  agreement  and  she  believes 
we  can  get  a  better  agreement.  Say 
"no"  to  this  NAFTA,  say  "yes"  to 
Anita  Mingus  and  millions  like  her. 
Let  tts  live  up  to  her  expectations.  Say 
"yes"  tonight  to  a  better  NAFTA. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  the  balance  of  our  time  to  the 
gentleman  from  Washington  [Mr. 
Foley],  the  Speaker  of  the  House  of 
Representatives. 

Mr.  FOLEY.  Mr.  Speaker,  this  has 
been  a  long  debate,  not  only  a  long  de- 
bate today,  but  a  long  debate  over  re- 
cent weeks  and  months.  It  has  been  a 
difficult  debate,  difficult  in  so  many 
ways  for  so  many  of  us.  We  find  our 
parties  divided,  not  one  against  the 
other,  but  internally  divided.  Our  lead- 
ership is  divided,  our  Members  divided, 
and  we  find  ourselves,  in  disagreement 
not  only  with  our  colleagues,  but  with 
so  many  associates  and  friends  outside 
of  this  Chamber  with  whom  we  have 
had  80  many  years  of  association  and 
respectful  cooperation.  That  has  been 
diffioult. 

It  has  been  an  emotional  debate,  to 
some  degree,   because   it   is  a  debate 


about  consequence,  consequence  for 
our  future,  consequence  for  our  con- 
stituents. We  are  the  House  of  Rei)- 
resentatives.  We  have  that  solemn 
duty,  that  tremendous  opportunity,  to 
represent  600,000  or  so  of  our  fellow 
citizens. 

I  stand  here  tonight,  as  all  of  us  have 
stood  here,  as  a  Representative  of  my 
constituents.  I  have  had  to  ask  the 
question,  as  each  of  us  has  had  to  ask, 
is  this  a  good  agreement,  not  only  for 
our  country,  for  our  States  and  re- 
gions, but  is  it  a  good  agreement  for 
our  constituents,  those  we  have  that 
high  responsibility  and  opportunity  to 
represent. 

For  myself,  I  have  given  the  answer; 
it  is.  This  is  not  a  perfect  agreement. 
We  do  not  pass  perfect  laws.  One  can 
always  ask  for  something  better.  One 
can  always  find  defects  and  defi- 
ciencies. One  can  always  hope  for  a 
more  perfect  instrument,  but  his  is,  for 
this  moment,  an  opportunity  to  expand 
our  trade,  to  reach  out  beyond  our  bor- 
ders, to  continue  our  leadership,  to 
seize  the  future,  and  to  do  so  on  behalf, 
first  of  all,  of  our  constituents  and  our 
citizens,  but  with  the  knowledge  that 
it  will  be  to  the  benefit  of  those  neigh- 
bors, north  and  south,  on  both  sides  of 
the  border. 

Can  anyone  believe  that  the  condi- 
tions on  the  border  will  be  better  if  we 
reject  NAFTA,  that  opportunities  in 
Mexico  will  be  greater  if  we  reject 
NAFTA,  our  standard  of  living  lower  if 
we  reject  NAFTA?  I  believe  that  the 
standard  of  living  of  our  neighbors  in 
Mexico  will  rise  because  of  NAFTA, 
and  that  will  be  good  for  the  standard 
of  living  of  Americans,  it  will  be  good 
for  American  opportunities;  it  will 
mean  a  brighter  future  for  our  citizens. 

I  think,  despite  our  interest  in  our 
neighbors,  we  must  probably  decide 
this  issue  selfishly:  Is  it  good  for  Amer- 
ica or  not?  If  it  is  not,  we  should  reject 
it;  but  I  believe  passionately,  it  is  good 
for  our  country,  and  good  for  our  fu- 
ture. 

But  I  understand,  I  appreciate,  the 
attitudes  of  others.  It  has  been  espe- 
cially difficult  to  have  such  divisions 
among  two  of  my  fellow  leaders,  for 
whom  I  have  the  greatest  respect,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt] and  the  gentleman  from  Michi- 
gan [Mr.  BoNioR]. 

They  represent,  as  the  Members  have 
heard  tonight,  an  intense  feeling  oppo- 
site from  mine,  not  in  our  goals,  our 
hopes,  our  visions,  but  in  our  beliefs  of 
how  our  country  achieves  those  goals 
that  we  all  share. 

Each  one  of  us,  in  a  few  minutes,  will 
have  to  cast  a  vote.  This  is  the  place 
where  a  decision  must  be  made  on  this 
issue.  More  than  in  the  other  body,  this 
is  the  critical  place  for  a  decision  to- 
night. Almost  200  years  ago,  in  this 
building,  a  British  visitor  asked  Alex- 
ander Hamilton,  as  he  watched  a  par- 
ticularly fractious  and  difficult  debate. 
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what  was  going  on  on  the  Floor.  Alex- 
ander Hamilton  answered,  "Sir,  there 
the  people  govern.  To  govern  is  to 
choose."  Now,  we  must  make  our 
choice,  but,  whether  we  make  our 
choice  for  the  NAFTA  agreement,  as  I 
hope  and  believe  we  will  and  should,  or 
against  it,  let  us  take  from  this  Cham- 
ber, in  addition  to  the  decision  that  we 
make  for  our  fellow  citizens  and  for  the 
American  people,  a  respect  for  each 
other,  the  dignity  that  each  one  of  us 
should  give  to  all,  on  all  sides  of  this 
question.  Let  us  say  that  each  has 
acted  for  what  he  or  she  believed  to  be 
the  good,  if  not  the  best,  for  our  fellow 
citizens,  and  for  the  future  of  our  Na- 
tion. 

Let  not  this  debate  or  our  decision 
rend  the  fabric  of  our  democracy.  Let 
it  strengthen  us  as  we  face  the  chal- 
lenges of  the  future. 

I  go  now  to  the  chair  to  put  this 
question  to  the  House,  and  I  do  so  with 
a  prayer  that  it  will  be  the  right  deci- 
sion for  our  people,  and  the  right  deci- 
sion for  this  great  institution. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

D  2218 

Accordingly,  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  de  la  Garza.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  committee,  having  had  under  con- 
sideration the  bill  (H.R.  3450)  to  imple- 
ment the  North  American  Free-Trade 
Agreement,  pursuant  to  House  Resolu- 
tion 311,  he  reported  the  bill  back  to 
the  House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

D  2220 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   SOLOMAN.   Mr.   Speaker,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  234,  noes  200, 
not  voting  0,  as  follows: 

[Roll  No.  575] 
AYES— 234 


Allard 

Andrews  (TX) 
Archer 
Armey 
Baccbus  (FL) 
Bachus  (AL) 
Baesler 
Baker  (CA) 
Baker  (LA) 
BaUenger 
Barrett  (NE) 


Barton 

Batenian 

Becerra 

Bellenflon 

Bereuter 

Berman 

Bliley 

Boehlert 

Boehner 

Bonllla 

Brewster 


Brown  (CA) 

Bryant 

Buyer 

Callahan 

Calvert 

Camp 

Cantwell 

Cardio 

(Castle 

Chapman 

Clement 


Clinger 

Coble 

Coleman 

Combest 

Cooper 

Coppersmith 

Cox 

Crane 

Cunningham 

Darden 

de  la  Garza 

Deal 

DeLay 

Dickey 

Dicks 

Dooley 

Doman 

Dreier 

Duncan 

Dunn 

Durbin 

Edwa.'-df  1T.X1 

Emerson 

English  i.\Zi 

English  'OK' 

Eshoo 

Ewing 

Farr 

Fawell 

Fazio 

Fields  (TXi 

Fish 

Flake 

Foley 

Ford  (TNi 

Fowler 

Franks  '(TTi 

Franks  (NJ) 

Frost 

Gallo 

Gekas 

Geren 

Gibbons 

Giichrfst 

Gillmor 

Gingrich 

Clickman 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hamilton 

Hancock 

Hansen 

Hasten 

Hastings 

Hayes 

Heney 

Hefner 

Herger 

Hoagland 

Hobson 

Hoekstra 


Abercrombie 

Ackerman 

Andrews  (ME I 

Andrews  (NJl 

Applegate 

Barca 

Barcia 

Barlow 

Barrett  (WI) 

Bartlett 

Bentley 

Bevill 

Bilbray 

BUirakls 

Bishop 

Blackwell 

Blute 

Bonior 

Borski 

Boucher 

Brooks 

Browder 

Brown  (FL) 

Brown  (OH) 

Bunning 

Burton 


Horn 

Houghton 

Hoyer 

Huffington 

Hutchinson 

Hutto 

Hyde 

Inslee 

Istook 

Jefferson 

.Johnson  iCTi 

•Johnson  iGAi 

Johnson.  E.  B 

Johnson.  Sam 

Johnston 

Kasich 

Kennedy 

Kim 

King 

Klug 

KnoUenberg 

Kolbe 

Kopetski 

Kreidier 

Kyi 

Lambert 

LaughliB 

Lazio 

Leach 

Lehman 

Levy 

Lewis  iCA) 

l-ewi5  iFL) 

Lightfoot 

Linder 

Liv'ingstcin 

Lloyd 

Lowey 

Machtley 

Mann 

Manzullo 

Markey 

Mat*ui 

Mazzoli 

McCandless 

.McCoUum 

McCrerj- 

McCurdy 

.McDade 

McDei-mott 

Mclnnis 

McKeon 

McMillan 

Meehan 

Meek 

Meyers 

Michel 

Miller  (FL) 

Mineta 

Molioari 

Montgomery 

Moorhead 

Moran 

Morella 

Neal  (.NC) 

Nussle 

Ortiz 

NOES-200 

Byrne 
Canady 
Can- 
Clay 
Clayton 
Clybum 
Collins  (GA) 
Collins  (ILi 
Collins  (Mil 
Condlt 
Cony  en 
Costello 
Coyne 
Cramer 
Crapo 
Danner 
DeFazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Oiaz-Balart 
Dlngell 
Dixon 
Doolittle 
Edwards  (CA) 


Ox  ley 

Hughes 

.Murtha 

Slaughter 

Packard 

Hunter 

Myers 

Smith  (NJ) 

Parker 

Inglls 

Nadler 

Snowe 

Pastor 

Inbofe 

.Natcher 

Solomon 

Pax  on 

Jacobs 

.S'eai  IMA) 

Spen(X 

Payne  (VA) 

Johnson  (.SDi 

Oberstar 

Stark 

Pelosi 

Kanjorski 

Obey 

Steams 

Penny 

Kaptur 

Olver 

Stokes 

Petri 

Kennelly 

Orton 

Strickland 

Pickett 

Kildee 

Owens 

Stupak 

Pickle 

Kingston 

Pallone 

Swett 

Porter 

Kleczka 

Payne  (.NJi 

Talent 

Po.tman 

Klein 

Peterson  iFLi 

Tauzin 

Price  (NCi 

Klink 

Pei.erson  (M.Ni 

Taylor  (MS) 

Pryce  lOHi 

LaFalce 

Pombo 

Taylor  (NO 

(Juillen 

Lancaster 

Pomeroy 

Thompson 

Rams  tad 

Lantos 

Poshard 

Thurman 

Reynolds 

LaRocco 

Quinn 

Torrlcelli 

Richardson 

Levin 

Rahail 

Towns 

Ridge 

Lewis  iG.\t 

Rangel 

TraTicant 

Roberts 

Lipinski 

Ravenel 

Tucker 

Rohrabacher 

Long 

Reed 

Unsoeld 

Rose 

Maloney 

Regula 

Velazquez 

Rostenkowskl 

Manton 

Roemer 

Vento 

Roth 

MargoUes- 

Rogers 

Visclosky 

Roukema 

Mezvlnsky 

Ros-Lehlinea 

Volkmer 

Rowland 

.Martinez 

Royce 

Vucanovich 

Roybal  Allard 

McCloskey 

Rush 

Walsh 

Sarpalius 

McHale 

Sabo 

Washington 

Sawyer 

McHugh 

Sanders 

Waters 

Schaefer 

McKlnney 

Sangmeister 

Watt 

Schiff 

McNulty 

.Santorum 

Wazm&n 

Schroeder 

Menendez 

Sax ton 

Weldon 

iSensenbrenner 

Mfume 

Schenk 

Wheat 

Shaw 

Mica 

Schumer 

Williams 

Shays 

Miller  (CAi 

Scott 

Wilson 

Shepherd 

Minge 

Serrano 

Wise 

Skaggs 

Mink 

Sharp 

Woolsey 

Skeen 

Moakley 

Shuster 

Wynn 

Skelton 

.MoUohan 

Sisisky 

Yates 

Smith  iLAi 

Murphy 

Slattery 

Young  (AK) 

Smith  (Mil 

Smith  lOR) 

D  2236 

Smith  (TX) 
Spratt 

So  the  bill  was  passed. 

.Stenholm 

The  result  of  the  vote  was  announced 

Studds 

as  above  recorded. 

Stump 

Sundquist 

Swift 

COMMUNICATION  FROM 

CHAIRMAN 

Synar 
Tanner 

OF    COMMITTEE    ON 

HOUSE    AD- 

Tejeda 

MINISTRATION 

Thomas  (CA) 
Thomas  (WYi 

The  SPEAKER  laid  before  the  House 

Thornton 

the  following  communication  from  the 

Torkildsen 

chairman 

of  the  Committee  on  House 

Torres 
L'pton 
Valentine 

Administration: 

House  of  Representatives. 

Walker 

Washington.  DC.  November  16.  1993. 

Whitlen 

Hon.  Thomas  S.  Foley. 

Wolf 

Speaker.  House  of  Representatives, 

Wyden 
Young  (FLi 
Zeliff 

U.S.  Capitol 

Washington.  DC. 

Dear  Mr. 

Speaker:  This  Is 

to  inform  you. 

Zimmer 

pursuant  to 

Rule  L  (50)  of  the  Rules  of  the 

Engel 

Evans 

Everett 

Fields  (LA) 

Fllner 

Fingerhut 

Foglietta 

Ford  (MI) 

Frank  (MA) 

Furae 

Gallegly 

Gejdenson 

Gephardt 

Oilman 

Gonzalez 

Green 

Gutierrez 

Hall  (OH) 

HalKTX) 

Hamburg 

Harman 

Hllliard 

Hlnchey 

Hochbrueckner 

Hoke 

Holden 


House,  that  an  employee  of  the  Committee 
on  House  Administration  has  been  served 
with  a  subpoena  issued  by  the  U.S.  District 
Court  for  the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel. I  will  make  the  determinations  required 
by  the  Rule. 
With  my  very  best  wishes. 
Sincerely, 

Charlie  Rose. 

Chairman. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  firam  the 
Clerk  of  the  House  of  Representatives: 
House  of  Represe^jtattves, 
Washington.  DC.  November  16, 1993. 
Hon.  Thomas  S.  Foley. 
Speaker,  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  notify  you 
pursuant  to  Rule  L  (50)  of  the  Rules  of  the 
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House  I  have  been  served  with  a  subpoena  is- 
sued by  the  United  States  District  Court  for 
the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel of  the  House.  I  have  determined  that 
compliance  with  the  subpoena  is  not  incon- 
sistent with  the  privilegres  and  precedents  of 
the  House. 
With  grea.t  respect.  I  am 
Sincerely  yours, 

DONNALD  K.  Anderson.  Clerk, 
U.S.  House  of  Representatives. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3425,  DEPARTMENT  OF  ENVI- 
RONMENTAL PROTECTION  ACT 

Mr.  BEHjENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  103-372)  on  the  resolu- 
tion (H.  Res.  312)  providing  for  consid- 
eration of  the  bill  (H.R.  3425)  to  redes- 
ignate the  Environmental  Protection 
Agency  as  the  Department  of  Elnviron- 
mental  Protection,  and  for  other  pur- 
poses, which  has  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  796.  FREEDOM  OF  ACCESS 
TO  CLINIC  ENTRANCES  ACT  OF 
1993 

Mr.  BEELiENSON.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  103-373)  on  the  resolu- 
tion (H.  Res.  313)  providing  for  consid- 
eration of  the  bill  (H.R.  796)  to  assure 
f^edom  of  access  to  clinic  entrances, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION   PROVID- 
ING     FOR      CONSIDERATION      OF 
H.R.      3351,      ALLOWING      GRANTS 
FOR  DEVELOPING  ALTERNATIVE 
METHODS    OF    PUNISHMENT    FOR 
YOUNG  OFFENDERS 
Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  103-374)  on  the  resolu- 
tion (H.  Res.  314)  providing  for  consid- 
eration of  the  bill  (H.R.  3351)  to  amend 
the  Ominibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  allow  grants  for 
the  purpose  of  developing  alternative 
methods  of  punishment  for  young  of- 
fenders to  traditional  forms  of  incar- 
ceration and  probation,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Clinger  (at  the  request  of  Mr. 
Michel)  for  November  18  and  the  bal- 
ance of  the  session  on  account  of  a  de- 
tached retina. 


lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Bachus  of  Alabama)  to  re- 
vise and  extend  his  remarks  and  in- 
clude extraneous  material:) 

Mr.  TORKILDSEN,  for  5  minutes,  on 
November  18.  19.  and  20. 

(Tie  following  Members  (at  the  re- 
quest of  Mr.  Mfume)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neouB  material:) 

Mr.  HiNCHEY,  for  30  minutes,  on  No- 
vember 18. 

Mr.  Vento,  for  60  minutes,  on  Novem- 
ber 2D. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bachus  of  Alabama)  and 
to  include  extraneous  matter:) 

Mr.  Fields  of  Texas. 

Mr.  Cox. 

Mr.  Allard. 

Mr.  Bliley  in  two  instances. 

Mr.  Miller  of  Florida. 

Mr.  Bartlett  of  Maryland. 

Ma.  Molinarl 

MrB.  Johnson  of  Connecticut. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mfume)  and  to  include  ex- 
traneous matter:) 

Mr.  Rangel. 

Mr.  Fazio. 

Mr.  Bacchus  of  Florida. 

Mr.  Traficant. 

Mr.  Hamilton,  in  two  instances. 

Mr.  Berman. 

Mr.  Sanders. 

Mr.  Sharp. 

Mr.  Lantos. 

Mr.  Yates. 

Mr.  Towns,  in  seven  instances. 

Mr.  Serrano. 

Mr.  Durbin. 

Mr.  Engel. 

Mr.  Rahall. 

Mr.  Kleczka. 

Mr.  Coyne. 

Mr.  Pickle. 

Mr.  Ackerman. 

Mr.  Sawyer. 

Mr.  Dixon. 

Mr.  Nadler. 

Mr.  Kildee. 

Mr.  Studds. 


SENATE  ENROLLED  JOINT 
I  RESOLUTION 

Thfe  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 

S.J.  Res.  129.  Joint  resolution  to  authorize 
the  placement  of  a  memorial  caim  in  Arling- 
ton National  Cemetery.  Arlington.  Virginia, 
to  honor  the  270  victims  of  the  terrorist 
bombing  of  Pan  Am  Flight  103. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 


The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  44  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  November  18,  1993, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2164.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  re- 
quest for  emergency  supplemental  appropria- 
tions of  $25  million  in  budget  authority  for 
the  Department  of  Agriculture  to  be  used  for 
watershed  protection  systems  damaged  by 
flooding  along  the  Missis-sippi  River  and  its 
tributaries,  pursuant  to  31  U.S.C.  1107  (H. 
Doc.  No.  103-170);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

2165.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-142.  "South  Africa  Sanc- 
tions Temporary  Repeal  Act  of  1993,"  pursu- 
ant to  DC.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

2166.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  United  States  Courts, 
transmitting  the  financial  operation  of  the 
Judicial  Officers"  Retirement  Fund,  pursuant 
to  Public  Law  100-659,  section  8  (102  Stat. 
3920);  to  the  Committee  on  Government  Op- 
erations. 

2167.  A  letter  from  the  Director.  Office  of 
Management  and  Budget  transmitting  the  fi- 
nancial management  status  report  and  gov- 
ernment-wide 5-year  financial  management 
plan,  pursuant  to  Public  Law  101-576,  section 
301(a)  (104  Stat.  2849);  to  the  Committee  on 
Government  Operations. 

2168.  A  letter  from  the  Clerk,  U.S.  House  of 
Representatives,  transmitting  the  quarterly 
report  of  receipts  and  expenditures  of  appro- 
priations and  other  funds  for  the  period  of 
July  1.  1993.  through  September  30,  1993.  pur- 
suant to  2  U.S.C.  104a  (H.  Doc.  No.  103-169);  to 
the  Committee  on  House  Administration  and 
ordered  to  be  printed. 


ADJOURNMENT 

Mr.    MFUME.   Mr.    Speaker,   I   move 
that  the  House  do  now  adjourn. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on  Ways 
and  Means.  H.R.  3225.  A  bill  to  support  the 
transition  to  nonracial  democracy  in  South 
Africa  (Rept.  103-296,  Pt.  4).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  STUDDS;  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  58.  A  bill  to  author- 
ize the  Secretary  of  Transportation  to  con- 
vey vessels  in  the  National  Defense  Reserve 
Fleet  to  certain  nonprofit  organizations; 
with  an  amendment  (Rept.  103-370).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  STARK:  Committee  on  the  District  of 
Columbia.  H.R.  51.  A  bill  to  provide  for  the 
admission  of  the  State  of  New  Columbia  into 
the  Union;  with  an  amendment  (Rept.  103- 
371).  Referred  to  the  Committee  on  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  312.  Resolution  providing 
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for  the  consideration  of  the  bill  (H.R.  3425)  to 
redesignate  the  Environmental  Protection 
Agency  as  the  Department  of  Environmental 
Protection,  and  for  other  purposes  (Rept. 
103-372).  Referred  to  the  House  Calendar. 

Ms.  SLAUGHTER:  Committee  on  Rules. 
House  Resolution  313.  Resolution  providing 
for  the  consideration  of  the  bill  (H.R.  796)  to 
assure  freedom  of  access  to  clinic  entrances 
(Rept.  103-373).  Referred  to  the  House  Cal- 
endar. 

Mr.  GORDON:  Committee  on  Rules.  House 
Resolution  314.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3351)  to  amend 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  allow  grants  for  the  purpose  of 
developing  alternative  methods  of  punish- 
ment for  young  offenders  to  traditional 
forms  of  incarceration  and  probation  (Rept. 
103-374).  Referred  to  the  House  Calendar. 
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REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  GEJDENSON:  Committee  on  House 
Administration.  H.R.  3.  A  bill  to  amend  the 
Federal  Election  Campaign  Act  of  1971  to 
provide  for  a  voluntary  system  of  spending 
limits  and  benefits  for  congressional  election 
campaigns,  and  for  other  purposes,  with  an 
amendment;  referred  to  the  Committee  on 
Judiciary  for  a  period  ending  not  later  than 
November  19.  1993.  for  consideration  of  such 
provisions  of  the  bill  and  amendment  as  fall 
within  the  jurisdiction  of  that  committee 
pursuant  to  clause  1(1).  rule  X  (Rept.  103-375, 
Pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  COBLE: 
H.R.  3522.  A  bill  to  suspend  until  January 
1,  1996,  the  duty  on  certain  machinery;  to  the 
Committee  on  Ways  and  Means. 

By  Mrs.  JOHNSON  of  Connecticut  (for 
herself,    Ms.    Byrne,    Mrs.    Bentley, 
Mrs.  Lloyd,  Ms.  Kaptur,  Mrs.  Mey- 
ers of  Kansas,  Ms.   Molinari,  Mrs. 
KE."fNELLY,    Mr.    McCrery,   and   Mrs, 
Clayton); 
H.R.  3523.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  homemakers  to 
get  a  full  IRA  deduction;  to  the  Committee 
on  Ways  and  Means. 

By  Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas  (for  herself,  Mr.  Watt.  Mr. 
Lewis  of  Georgia,  Mr.  Washington, 
Mr.  Mfume.  Ms.  Brown  of  Florida, 
Mr.  Hilliard.  Mr.  Rangel,  Mr. 
Thompson,  Mr.  Ford  of  Tennessee, 
Mr.  Reynolds.  Mrs.  Clayton,  Mr. 
Scott,  Mr.  Clyburn.  Mrs.  Collins  of 
Illinois,  Mr.  Bishop,  Mr.  Wheat,  Mr. 
Towns,  Ms.  Norton,  Mr.  Tucker,  Mr. 
Fields  of  Louisiana,  Mr.  Payne  of 
New  Jersey,  Miss  Collins  of  Michi- 
gan, Mr.  Owens.  Ms.  McKinney,  Mr. 
Hastings,  Mrs.  Meek,  Mr.  Stokes. 
Mr.  Wynn,  Mr.  Flake,  Mr.  Rush.  Mr. 
DixoN,  Mr.  Jefferson,  and  Mr. 
Franks  of  Connecticut); 
H.R.  3524.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  permit  the  continued 
insurance  of  deposits  in  minority-  and 
women-owned  banks  by  the  Bank  Deposit  Fi- 
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nancial  Assistance  Program;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By     Mr.     KLEIN     (for     himself,     Mr. 
Hughes,  Mr.  Fazio,  Mrs.  Schroeder, 
Mr.     Klink,     Mr.     Torricelu,     Mr. 
Menendez,  Mr.  Andrews  of  New  Jer- 
sey. Mr.  Pallone,  Mr.  Payne  of  New 
Jersey,  and  Mr.  Nadler); 
H.R.  3525.  A  bill  to  amend  title  18.  United 
States  Code,  to  punish  certain  types  of  brib- 
ery in  Federal  elections;  to  the  Committee 
on  the  Judiciary. 

By  Ms.  LOWEY  (for  herself,  Mr.  Aber- 
CROMBiE,  Mr.  Ackerman,  Mr.  An- 
drews of  Maine.  Mr.  Bacchus  of  Flor- 
ida. Mr.  Berman,  Mr.  Beilenson,  Mr. 
Brown  of  California,  Ms.  B'i'RNE,  Mr. 
Cardin.  Mr.  Clay,  Mr.  Dellums,  Mr. 
Deltsch,  Mr  Dixon,  Mr.  Dornan. 
Mr.  Edwards  of  California,  Mr.  Fa- 
well,  Mr.  FoGLiErrA.  Mr.  Fra.vk  of 
Massachusetts.  Ms.  Furse,  Mr. 
Gallegly.  Mr.  Gibbons.  Mr.  Goss. 
Mr.  Gutierrez.  Mr.  Hughes.  Mr. 
H^-de,  Mr.  Jacobs.  Mr.  Johnston  of 
Florida.  Mrs.  Kennelly,  Mr.  Lantos, 
Mr.  Lipinski,  Mr.  Machtley,  Mrs. 
Maloney.  Mr.  Manton.  Mr.  Matsui. 
Mr.  McDermott,  Mr.  Miller  of  Cali- 
fornia, Mrs.  MiN-K,  Ms.  Molinari.  Mr. 
Moran.  Mr.  Nadler,  Mr.  Owens.  Mr. 
Payne  of  New  Jersey.  Ms.  Pelosi, 
Mr.  Porter,  Mr.  Roemer.  Mr.  Rose. 
Mrs.  Schroeder.  Mr.  Schumer,  Mr. 
Shaw.  Mr.  Shays,  Mr.  Stark,  Mr. 
Stokes.  Mr.  Swift,  Mr.  Torres,  Mr. 
Torricelli,  Mr.  Towns,  Mr.  Trafi- 
cant. Mr.  Valentine.  Mr.  Waxman. 
Mr.  Wheat,  and  Mr.  Y.\tes); 
H.R.  3526.  A  bill  to  end  the  use  of  steel  jaw 
leghold  traps  on  animals  in  the  United 
States;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  SCHUMER  (for  himself  and  Mr. 
Synar); 
H  R.    3527.    A    bill    to   make    unlawful    the 
transfer  or  possession  of  assault  weapons;  to 
the  Committee  on  the  Judiciary. 

By    Ms.    MCKINNEY    (for   herself.    Mr. 
Blackwell.  Ms.  Waters.  Mr.  Tuck- 
er.  Mr.   Reynolds,   Mr.   Dixon,   Mr. 
Rush.    Ms.    Brown   of   Florida.    Miss 
Coluns  of  Michigan.  Mr.  Scott.  Mr. 
Pa\-ne  of  New  Jersey.  Mrs.  Meek.  Mr. 
Hastings,  Mr.  Watt.  Mr.  Flake.  Mr. 
Rangel,  Mr.  Dellums,  Ms.  Norton, 
Mr.  Owens.  Mr.  Fields  of  Louisiana. 
Mr.  Hilliard.  and  Mr.  Clyburn); 
H.    Con.    Res.    182.    Concurrent    resolution 
concerning    United    States    interdiction    of 
Haitian  vessels  and  individuals;  to  the  Com- 
mittee on  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  BLUTE  introduced  a  bill  (H.R.  3528)  for 
the  relief  of  Rauof  A.  Khalil;  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  173:  Mr.  DooLITTLE. 
H.R.  345;  Mr.  Zeliff. 
H.R.  392:  Mr.  SCHIFF. 
H.R.  401:  Mr.  Lipinski. 


H.R.  408:  Mr.  GIBBONS. 

H.R.  455:  Mr.  Pastor. 

H.R.  515;  Mr.  Manzullo.  Mrs.  Roukema. 
Mr.  Mazzoli.  Ms.  Kaptur.  and  Mr.  Lehman. 

H.R.  563;  Mr.  ARMEY. 

H.R.  657:  Mr.  ZELIFF. 

H.R  746;  Mr.  Carr.  Mr.  Peterson  of  Flor- 
ida. Mr.  (Jordon.  Mr.  Gallegly.  Mr.  Moak- 
ley.  Mrs.  Fowler.  Mr.  Pete  Geren  of  Texas. 
Mr.  Valentine,  and  Mr.  Andrews  of  New 
Jersey. 

H.R.  773:  Mr.  Lewis  of  Florida. 

H.R.  786:  Mr.  Filner. 

H.R.  840:  Mr.  Andrews  of  Maine. 

H.R.  1026;  Mr.  SCHIFF. 

H.R.  1031:  Mr.  Parker.  Mr.  Hughes,  and 
Mr.  Martinez. 

H.R.  1056:  Mr.  Cramer  and  Mr.  Montgom- 
ery. 

H.R.  1123;  Mr.  Hobson. 

H.R.  1126:  Ms.  Dunn  and  Mr.  Hobson. 

H.R.  1127:  Mr.  HOBSON. 

H.R.  1128;  Mr.  Hobson. 

H.R.  1129;  Mr.  Schiff  and  Mr.  Hobson. 

H.R.  1130;  Mr.  Schiff. 

H.R.  1209;  Mr.  Schiff. 

H.R.  1237;  Mr.  BROWN  of  California.  Mr. 
Ackerman.  and  Mr.  Reed. 

H.R.  1296:  Mr.  Myers  of  Indiana  and  Mr.  de 
Lugo. 

H.R.  1300;  Mr.  Schiff. 

H.R.  1319;  Mr.  Zeliff. 

H.R.  1349;  Mrs.  Fowler.  Mr.  Miller  of 
Florida.    Mr.    Klug.    Mr.    Schiff.    and   Mr. 

HOEIKSTRA. 

H.R.  1428:  Mr.  Schiff  and  Mr.  UPTON. 

H.R.  1523:  Mr.  Zeliff. 

H.R.  1524:  Mr.  Zeliff. 

H.R.  1525:  Mr.  Zeliff. 

H.R.  1552:  Mr.  HOBSON. 

H.R.  1563:  Mr.  Machtley. 

H.R.  1583;  Mr.  Menendez. 

H.R.  1600;  Mr.  JACOBS.  Mr.  CASTLE.  Mr. 
Roemer.  and  Ms.  Velazcjuez. 

H.R.  1620;  Mr.  Zimmer. 

H.R.  1765;  Ms.  Lambert. 

H.R.  1767;  Ms.  LAMBERT. 

H.R.  1768:  Ms.  LAMBERT. 

H.R.  1909;  Mr.  Bereuter. 

H.R.  2031;  Mr.  Rose. 

H.R.  2038:  Mr.  Zimmer. 

H.R.  2039:  Mr.  Zimmer. 

H.R.  2132;  Mr.  Engel. 

H.R.  2253;  Mr.  McCrery. 

H.R.  2350:  Mr.  Gl-TIERREZ. 

H.R.  2417:  Mr.  Swett  and  Mrs.  Bentley. 

H.R.  2433:  Mr.  DeLay. 

H.R.  2434;  Mrs.  Vuca.novich  and  Mr.  Hob- 
son. 

H.R.  2641:  Mr.  Rose. 

H.R.  2745;  Mr.  McDade,  Mr.  Coyne.  Mr. 
Murphy,  and  Mr.  Gekas. 

H.R.  2786;  Mrs.  Unsoeld.  Mr.  HALL  of  Ohio. 
Mr.  McCloskey.  Mr.  Stenholm,  and  Mr. 
Saxton. 

H.R.  2813;  Mr.  FiSH. 

H.R.  2834:  Mr.  Ramstad. 

H.R.  2856;  Mr.  Oberstar,  Mr.  Dellums.  Mr. 
Upton.  Mr.  Weldon.  Mr.  Fingerhut.  Mr. 
Watt,  and  Mr.  Barca  of  Wisconsin. 

H.R.  2872:  Mr.  Bateman.  Mr.  Portman,  and 
Ms.  Dunn. 

H.R.  2898:  Mr.  ABERCROMBIE. 

H.R.  2925;  Ms.  LAMBERT. 

H.R.  2929;  Mr.  Minge.  Mr.  PARKER,  and  Mr. 
Skeen. 

H.R.  3005:  Ms.  Dunn. 

H.R.  3075:  Mr.  CLAY.  Mr.  Coleman,  Mr. 
Deutsch.  Mr.  FISH.  Mr.  Hilliard,  Mr. 
Gutierrez.  Mr.  Kopetski.  Mr.  Markey.  Mr. 
Neal  of  North  Carolina.  Mr.  Pastor,  Mr. 
Sabo.  Mr.  Torricelli.  Mr.  Torres,  and  Mr. 
Vento. 

H.R.  3076;  Mr.  Engel. 


29952 


CONGRESSIONAL  RECORD— HOUSE 


H.R.  3088:  Mr.  ALLARD  and  Mr.  Engel. 

H.R.  3096:  Mr.  Bateman  and  Mr.  Levin. 

H.R.  3109:  Mr.  Barcia  of  Michigan. 

H.R.  3121:  Mr.  Fl3H. 

H.R.  3136:  Mr.  Schumer  and  Mr.  Watt. 

H.R.  3158:  Mr.  HINCHEY. 

H.R.  3222:  Mr.  Regula. 

H.R.  3236:  Mr.  Fawell.  Mr.  Barrett  of 
Wisconsin,  Mr.  Hinchey,  Mr.  Minge,  and  Mr. 
Sanders. 

H.R.  3301:  Mr.  PETERSON  of  Minnesota. 

H.R.  3328:  Mr.  Andrews  of  Texas,  Mr.  Com- 
BEST,  Mr.  GiLMAN.  and  Ms.  Lambert. 

H.R.  3365:  Mr.  BACCHUS  of  Florida.  Mr. 
CoLEJtAN,  Ms.  NORTON,  and  Mr.  McHale. 

H.R.  3372:  Mr.  Engel,  Mr.  Knollenberg, 
Mr.  Kasich,  Mr.  Cramer,  Mr.  Gene  Green  of 
Texas.  Mr.  Dbllums,  Mr.  Ddcon,  Ms.  Byrne. 
Mr.  Mazzou,  Mr.  Kopetski,  Mr.  Foglietta. 
Mr.  Rush,  Mr.  Skelton,  Mr.  Matsui,  Mr. 
McNulty,  Mr.  Gonzalez.  Mr.  Johnson  of 
Georgria,  Mr.  Thornton,  Mr.  Smpth  of  New 
Jersey,  Mr.  Stump,  Mr.  Neal  of  Massachu- 
setts, and  Mr.  Wilson. 

H.R.  3386:  Mr.  Poshard,  Mr.  Ballenger. 
Mr.  Sundquist,  Mr.  Kasich,  Mr.  Everett, 
and  Mr.  Bereuter. 

H.R.  3421:  Ms.  DUNN. 

H.R.  3424:  Mr.  Pete  Geren  of  Texas.  Mr. 
Castle,  Ms.  Eddie  Bernice  Johnson  of 
Texas,  Mr.  Walsh,  Ms.  Lambert,  Mr.  Frost, 
and  Mr.  Swett. 

H.J.  Res.  28:  Ms.  Shepherd. 

H.J.  Res.  90:  Mr.  Hutto,  Mr.  Mineta.  and 
Mr.  Ravenel. 

H.J.  Res.  117:  Mr.  Bilbray. 


H.J.  Res.  139:  Mr.  Calvert,  Mr.  Visclosky, 
Mr.  Wolf,  Mr.  Hilliard,  Mr.  Borski,  Mr. 
Mfuhe.  Mr.  Baesler,  Mr.  Hoekstra,  Mr. 
Upton,  Mr.  Olver,  Mr.  Emerson,  Mr.  Fogli- 
etta, Mr.  McDermott,  Mrs.  Kennelly.  Mrs. 
Johnson  of  Connecticut.  Mr.  Dixon.  Mr. 
MOAKLEY.  Mr.  Coppersmith,  Mr.  Kennedy, 
Mr.  Trank  of  Massachusetts,  Mr.  Blute.  Mr. 
Stemholm.  Mr.  Barcia  of  Michigan.  Mr.  Con- 
yers,  Mr.  TORKILDSEN,  and  Mr.  Castle. 

H.J.  Res.  145:  Mr.  Burton  of  Indiana,  Mr. 
Upton.  Mr.  Oxley.  Mr.  Hancock.  Mr.  Barton 
of  Texas,  Mr.  Herger  of  California,  and  Mr. 
Weldon. 

H.J.  Res.  158:  Mr.  Hunter. 

H.J.  Res.  159:  Mr.  Smith  of  Oregon,  and  Ms. 
Eddie  Bernice  Johnson  of  Texas. 

H.J.  Res.  165:  Mr.  Wolf.  Ms.  Kaptur,  Mr. 
Reed.  Mr.  Bachus  of  Alabama,  and  Mr.  Saw- 
yer. 

H.J.  Res.  175:  Mr.  ANDREWS  of  New  Jersey. 
Mr.  Bacchus  of  Florida.  Mr.  Burton  of  Indi- 
ana. Mr.  Gene  Green  of  Texas.  Mr. 
Lauohlin.  Mr.  McDermott.  Mr.  Obey.  Mr. 
Paxon.  and  Mr.  Solomon. 

H.J.  Res.  216:  Mr.  Stearns. 

H.J.  Res.  224:  Mr.  Clay. 

H.J.  Res.  241:  Mr.  Fingerhut. 

H.J.  Res.  247:  Mr.  Payne  of  Virginia.  Mr. 
Filner,  and  Mrs.  Unsoeld. 

H.J.  Res.  257:  Mr.  Oxley.  Mr.  Valentine. 
Mr.  Hochbrueckner.  Mr.  McCollum.  Mr. 
Gallegly.  Mr.  Lantos.  Mr.  Levy.  Mr. 
Walsh.  Mr.  Meehan,  Mr.  Jacobs.  Mr. 
McCrery.  Mr.  Hefley.  and  Mr.  Jefferson. 

H.J.  Res.  272:  Mr.  COLEMAN.  Mr.  Darden. 
Mr.  Visclosky.  Mr.  Dicks.  Mr.  Stokes.  Mr. 
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Myers  of  Indiana,  Mr.  Carr,  Ms.  Lowey.  Mr. 
Mfume,  Mr.  Yates.  Mr.  Thornton.  Mr.  Mol- 
lohan.  Mr.  Hinchey.  Mr.  Gunderson,  Mr. 
Payne  of  Virginia.  Mr.  Klink.  Mr.  Browder. 
Mr.  Hilliard,  Ms.  Eshoo,  Mr.  Holden.  Mr. 
Brooks.  Mr.  Sawyer.  Mr.  Reynolds.  Mr. 
Matsui.  Mr.  Gejdenson.  Mr.  Sharp,  Mr. 
Kopetski.  Mrs.  Lloyd,  Mr.  Hayes,  Mr.  Ober- 
STAR.  Mr.  HOAGLAND,  Mr.  Skelton.  Mr. 
Owens.  Mr.  Torricelli.  Mr.  Engel,  Mr. 
Spratt.  Mr.  Stenholm,  and  Mr.  Gene  Green 
of  Texas. 

H.J.  Res.  282:  Mr.  EwiNG,  Mr.  Solomon.  Mr. 
Levy,  and  Ms.  Pryce  of  Ohio. 

H.  Con.  Res.  107:  Mr.  Barrett  of  Nebraska 
and  Mr.  Flake. 

H.  Con.  Res.  110:  Mr.  Boehlert  and  Mr. 
Schiff. 

H.  Con.  Res.  124:  Mr.  Gunderson,  Mr.  John- 
son of  South  Dakota,  and  Mr.  Williams. 

H.  Con.  Res.  127:  Mr.  McDade.  Mr.  Coyne, 
Mr.  Murphy,  and  Mr.  Gekas. 

H.  Con.  Res.  138:  Ms.  Margolies- 
Mezvinsky.  Mr.  Manton.  Mr.  Beilenson.  Mr. 
Cooper.  Mr.  Foglietta,  Mr.  Levy,  Mr. 
Engel.  Ms.  Slaughter.  Ms.  Lowey.  Mr.  Cop- 
persmith, and  Mr.  Nadler. 

H.  Con.  Res.  141:  Mr.  MclNNls.  Mr.  Kasich. 
Mr.  Engel,  Mr.  Calvert,  and  Mr.  Talent. 

H.  Res.  117:  Mr.  Jacobs. 

H.  Res.  234:  Mr.  Talent.  Ms.  Shepherd,  Mr. 
Lancaster.  Mr.  Roberts.  Mr.  Browder.  Mr. 
Ford  of  Michigan,  and  Mr.  Hobson. 
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BACK  TO  THE  DRAWING  BOARD 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  17, 1993 

Mr.  KLECZKA.  Mr.  Speaker,  today  the 
House  of  Representatives  will  decide  the  fate 
of  the  North  American  Free-Trade  Agreement 
[NAFTA).  The  deciding  factor  must  be  whether 
this  agreement  is  in  the  t)est  interest  of  our 
country  and  the  people  we  represent.  Use  of 
this  criteria  dictates  that  I  must  oppose  this 
measure. 

NAFTA's  Odyssey  t»egan  when  President 
Bush  and  Mexican  President  Salinas  an- 
nounced in  June  1990  their  intention  to  nego- 
tiate a  free-trade  agreement.  Later,  Canada 
joined.  Then,  on  May  26.  1991,  President 
Bush's  fast  track  procedure  passed  this  body 
without  my  support.  Fast  track  sheltered  the 
agreement  from  amendments  in  Congress  and 
set  forth  an  expeditious  timetable  for  consider- 
ation. Next,  this  agreement  was  completed  by 
the  Bush  administration. 

Thus,  the  measure  before  us  today  is  a>- 
most  entirely  a  product  of  the  Bush  adminis- 
tration. President  Clinton  inherited  it  and  then 
attempted  to  strengthen  those  aspects  he 
found  lacking — specifically,  the  labor  and  envi- 
ronmental aspects.  He  attempted  to  do  so  by 
negotiating  the  so-called  side  agreements. 
While  President  Clinton  made  a  good  faith  ef- 
fort, the  agreement  and  side  agreements  are 
sadly  still  lacking. 

I  continue  to  be  deeply  disturt)ed  with  the 
hypertxjie  which  has  dominated  this  debate.  In 
my  judgment,  the  American  people  have  been 
ill-served  by  the  crescendo  of  misinformation 
and  erosion  of  substance  by  twth  supporters 
and  opponents  of  this  agreement.  We  must 
raise  the  level  of  this  discussion  to  one  more 
befitting  this  body. 

Although  I  share  their  position,  I  do  not 
share  the  tactics  of  some  opponents  of 
NAFTA.  Many  have  played  fast  and  loose  with 
the  facts. 

Instead  of  sticking  to  the  facts,  many  have 
talked  of  the  "sucking  sound"  of  jobs  going 
south  they  say  will  be  heard  instantaneously 
from  coast  to  coast  if  the  agreement  passes 
today.  Such  phrases  and  characteristics  do 
not  further  the  public  understanding  of  this 
matter. 

Supporters  of  NAFTA  indicate  this  is  a 
cureall  for  all  our  illegal  immigration  problems. 
Not  so. 

Cleariy,  tactics  of  this  nature  have  no  place 
in  a  debate  of  this  signifk:ance. 

I  must  seriously  take  issue  with  the  conces- 
sions and  special  projects— PORK?— the  ad- 
ministration is  giving  away  to  undeckJed  Mem- 
bers of  Congress  and  special  interest  groups. 

So  many  concessions  have  been  made  to 
various  special  interests  that  this  NAFTA 
doesnt  look  like  free  trade  at  all.  The  adminis- 


tration has  granted  protections  to  the  citrus, 
flatglass,  wheat,  broomcom,  appliances,  sugar 
sectors.  The  list  goes  on,  and  it  keeps  grow- 
ing. 

The  administration  has  reportedly  traded 
votes  for  bridges,  airiine  routes,  military  cargo 
planes,  a  development  bank,  and  grazing 
fees. 

Where  is  the  chorus  of  voices  who  opposed 
such  pori<  projects  eariier  this  year  when  the 
budget  was  being  assembled?  I  guess  if  the 
pork  benefits  your  viewpoint  then  it's  OK. 
Seems  like  a  double  standard  to  me. 

Supporters  have  also  raised  unreasonable 
fears  about  Japan  waiting  in  the  wings  to  go 
into  Mexico  if  NAFTA  fails.  Nothing  couW  be 
further  from  the  truth. 

The  Japanese  are  generally  astute  business 
people.  They  usually  do  not  act  impulsively.  If 
Japan  saw  increased  profits  in  Mexico,  it 
would  have  more  of  a  presence  than  a  mere 
4  percent  of  foreign  investment  there.  A  recent 
Business  Week  article  spells  this  out.  Japan 
wants  us  to  lead  the  way  by  passing  this 
agreement,  so  it  can  t>e  assured  of  a  stable 
business  environment  in  Mexico  and  an  open 
door  north  to  the  United  States  and  Canada 
for  Japanese  goods. 

Moreover,  in  September  1 993,  Japan's  Con- 
sul General  drove  up  from  Chicago  to  Milwau- 
kee to  lobby  me  on  behalf  of  NAFTA.  Unless 
he  was  using  reverse  psychology,  he  was  ex- 
pressing Japan's  support  for  NAFTA  in  no  un- 
certain terms. 

Also  contained  in  this  agreement  is  a  sur- 
prise $17.5  million  giveaway  to  Honda.  This 
provision  retroactively  forgives  Honda  from  tar- 
iffs due  to  the  U.S.  Government  because  im- 
ported cars  did  not  meet  basic  "rules  of  origin" 
standards  under  the  Canadian  Free-Trade 
Agreement.  That's  right,  $17.5  million  down 
the  drain  and  into  Honda's  corporate  coffers. 
Make  no  mistake,  this  is  an  out  and  out  gift  to 
Honda  just  because  its  lawyers  succeeded  in 
inserting  this  language  into  the  agreement. 
What  does  this  provision  have  to  do  with  this 
trade  agreement? 

Let  me  focus  on  the  jobs  we  will  lose  with 
this  agreement.  American  workers  are  the 
best  in  the  worid,  but  they  just  cannot  com- 
pete with  Mexican  wortcers  when  Mexkx>'s 
minimum  wage  is  58  cents  an  hour  and  its  av- 
erage wage  for  skilled  wortcers  is  $2.35  an 
hour.  Reliable  estimates  have  shown  that  if 
NAFTA  passes,  it  will  cost  us  500,000  jotjs  by 
1999.  That  alone  shoukJ  be  reason  enough  to 
seriously  question  this  agreement. 

With  Mexican  workers  competing  directly 
with  wori(ing  people  in  this  country,  there  will 
be  downward  pressure  on  our  wages.  That  will 
lead  to  a  further  deterioratk>n  of  standard  of 
living  for  thousands  of  wortcing  Americans,  and 
it  will  exacert)ate  the  growing  shift  from  good 
paying  manufacturing  jobs  to  low-paying, 
dead-end  service  sector  jobs  at  minimum 
wage.  That  has  been  the  trend  in  my  district 
in  recent  years,  and  that  trend  will  only  worsen 
under  NAFTA. 


Even  without  NAFTA,  15  companies  have 
moved  a  portion  or  all  of  their  operations  from 
Wisconsin  to  Mexico  in  the  last  15  years.  That 
movement  alone  has  meant  3,500  tost  jobs  for 
Wisconsin.  More  will  follow  if  NAFTA  passes 
because  companies  will  take  advantage  of  our 
reduced  tariffs  and  Mexico's  minimal  worker 
protections,  lax  environmental  standards,  and 
cheap  labor. 

The  Secretary  of  the  Treasury  has  placed 
the  cost  of  the  necessary  border  cleanup  at 
somewhere  between  $5  billion  and  $8  billion. 
That  money  has  to  come  from  somewhere, 
and  NAFTA  sidesteps  this  critk»l  questton. 
The  cost  will  most  likely  be  pakl  by  U.S.  tax- 
payers, while  the  funds  couW  be  used  by  our 
cities  to  upgrade  our  own  infrastructure. 

We  are  tokl  that  this  poor  country  is  just 
waiting  for  U.S.-produced  goods.  Mexico's 
market  is  only  4  percent  of  the  total  North 
American  market.  And,  with  an  average  ar>- 
nual  income  of  $3,200  a  year,  how  many  cars, 
appliances,  and  computers  can  the  average 
Mexican  family  afford? 

On  balance,  most  economists  agree  that 
NAFTA  means  some  winners  and  some  tos- 
ers.  The  winners  will  be  ttig  business  and  big 
investors.  The  losers  will  be  people  I  rep- 
resent, woridng  families  in  the  so-called  "Rust 
Belt"  and  other  industrial  regtons.  It  is  only 
logcal  that  if  there  Is  to  be  worker  diskx»tk>n, 
we  shoukJ  determine  who  will  suffer  and  do 
everything  we  can  to  minimize  or  eliminate  the 
blow  to  them.  That  Is  where  this  debate 
shoukJ  focus. 

If  NAFTA  passes,  I  hope  and  pray  support- 
ers of  the  agreement  are  correct  in  their  argu- 
ments. But,  I  fear  they  are  not.  This  NAFTA 
will  put  thousands  of  people  at  risk  or  even 
worse,  lead  to  thousands  of  job  tosses.  That 
is  why  I  am  against  it.  I  know  we  can  do  bet- 
ter. If  the  European  Community  couW  wait  for 
Spain  and  Portugal  to  raise  their  ecorxxnk: 
and  polittoal  standards  of  living,  we  can  wait 
for  Mextoo  to  do  the  same. 

If  NAFTA  fails  we  shouto  go  back  to  the 
drawing  board.  We  shoukl  sit  down  and  nego- 
tiate an  agreement  that  is  in  our  nattonal  inter- 
est. Then,  we  shoukJ  pass  it. 

Mr.  Speaker,  let  us  rise  above  the  hypertx)le 
and  misinformatton  and  defeat  HAFJA.  This 
agreement  will  lead  to  declining  standards  of 
living  and  lost  jobs  for  our  citizens. 

Moreover,  if  we  defeat  this  agreement,  we 
will  send  the  worW  a  dear  message  the  Presi- 
dent can  take  to  Asian  leaders  in  Seattie  later 
this  week.  That  message  is  that  Congress 
cannot  be  bought.  We  will  not  support  an 
agreement  that  is  not  in  our  nattonal  interest. 
We  stand  up  for  average  working  folcs,  here 
and  in  Mexkx).  We  care  about  the  environ- 
■ment.  It  is  time  to  go  back  to  the  drawing 
board.  Join  me  in  defeating  this  NAFTA. 


•  This  "buUet"  symbol  identifies  stmtements  or  insertions  which  are  not  spoken  t>y  a  Member  of  the  Senate  on  the  nooc. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  die  floor. 
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TRIBUTE  TO  RIDDICK  "BIG 
DADDY"  BOWE 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  17, 1993 

Mr.  TOWNS.  Mr.  Speaker,  I  am  pleased  to 
salute  Riddick  "Big  Daddy"  Bowe  for  his  nu- 
merous achievements  as  an  athlete,  humani- 
tarian, and  positive  role  model  for  the  commu- 
nity. 

I  am  taking  this  opportunity  to  recognize  Mr. 
Bowe  because  he  has  overcome  tremendous 
obstacles  in  his  quest  to  escape  the  hazards 
of  the  inner  city.  One  of  13  children,  Riddick 
Bowe  grew  up  in  the  Brownsville  section  of 
Brooklyn.  Despite  enduring  very  tough  eco- 
nomic times  as  a  child,  he  did  not  fall  prey  to 
the  ills  of  the  streets.  He  tried  his  hand  at  t}ox- 
ing  and  demonstrated  that  he  had  the  will  and 
talent  to  become  a  champion. 

Rkldick  won  four  GoMen  Glove  titles  be- 
tween 1985-88.  He  went  to  the  Olympics  in 
Seoul,  Korea  in  1988  and  lost  to  Canada's 
Lennox  Lewis,  an  event  that  changed  the 
course  of  his  life.  That  toss  coupled  with  per- 
sonal family  tragedy,  crystallized  in  his  mind 
and  heart  his  goal  to  become  the  heavyweight 
champion  of  the  work).  In  March  1989  he  be- 
came a  professk)nal  fighter  and  began  his 
climb  to  the  championship.  In  1993  he  de- 
feated Evander  Holyfiekj  for  the  championship. 

The  hallmark  of  this  man  however  Is  his 
t>eating  the  odds.  He  is  a  positive  example  for 
countless  young  people  confronted  with  adver- 
sity. His  most  enduring  qualities  surfaced  after 
he  won  the  title.  He  has  demonstrated  that  de- 
spite conskjerable  fame  and  wealth,  he  is  still 
a  man  of  the  people.  Mr.  Bowe  has  traveled 
on  goodwill  tours,  and  contributed  his  wealth 
and  time  to  humanitarian  causes.  Most  impor- 
tant, he  continues  to  find  time  to  lend  a  posi- 
tive word  to  young  children. 

In  these  times  when  there  are  so  few  true 
role  models,  RkJdk^k  Bowe  stands  tall.  A  de- 
voted husband  and  family  man  it  is  my  pleas- 
ure to  salute  one  of  Brooklyn's  favorite  sons, 
Riddk:k  "Big  Daddy"  Bowe. 


THE  75TH  ANNIVERSARY  OF  THE 
CHRISTIAN  COUNTY  FARM  BU- 
REAU 


HON.  RICHARD  J.  DURBIN 

OF  ILUN0I8 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  November  17, 1993 

Mr.  DURBIN.  Mr.  Speaker.  I  rise  today  to 
recognize  the  75th  anniversary  of  the  founding 
of  the  Christian  County  Farm  Bureau. 

Christian  County,  located  in  central  Illinois, 
is  home  to  rich  soil  and  abundant  com  and 
soytiean  crops.  It  is  one  of  the  counties  that 
I  represent  in  whk;h  family  farming  and  agri- 
culture is  a  way  of  life.  Since  1918,  the  Farm 
Bureau  has  stood  with  the  farmers  in  Christian 
County  through  great  changes  in  the  worid  of 
agriculture.  Their  members  have  provided  criti- 
cally needed  services  to  the  people  of  the 
area,  such  as  farm  safety  programs  and  infor- 
mation on  the  latest  agricultural  technology. 


EXTENSIONS  OF  REMARKS 

This  group  offers  support  to  the  men  and 
womtn  who  work  tirelessly  to  provide  a  safe 
and  abundant  food  supply  for  our  country. 

Thf  Christian  County  Farm  Bureau  branch 
was  established  1  year  before  the  American 
Farm  Bureau  Federation  was  organized,  and 
throughout  its  long  and  challenging  history, 
this  branch  has  grown  considerably  along  with 
the  federation.  The  American  Farm  Bureau 
Federation  now  represents  2,800  county  units 
and  4.1  million  members.  This  is  a  testament 
to  the  continued  importance  of  agriculture  to 
the  American  way  of  life. 

Mr.  Speaker,  it  is  with  great  pride  that  I  con- 
gratulate the  Christian  County  Farm  Bureau 
on  its  anniversary.  I  look  forward  to  working 
with  the  bureau  in  the  future. 


THE  WORKING  POOR 


HON.  BERNARD  SANDERS 

OF  VERMONT 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  17,  1993 

Mr.  SANDERS.  Mr.  Speaker.  I  would  like  to 
submit  the  following  article  from  the  Wall 
Street  Joumal  for  the  Congressional 
Record. 

Mr.  Speaker,  this  piece  eloquently  illustrates 
the  need  for  an  increase  in  the  minimum 
wage.  Two  of  my  constituents  from  the  north- 
east kingdom  of  Vermont  are  featured  in  the 
article.  It  highlights  the  problems  wori<ers  from 
Vermont  and  across  this  country  encounter 
when  trying  to  make  ends  meet  on  today's 
minimum  wage. 

At  the  present  minimum  wage,  a  full  time 
worker  would  receive  $8,840  a  year,  $2,300 
under  the  poverty  line.  Mr.  Speaker,  It  is  time 
that  we  increase  the  minimum  wage,  and  that 
is  why  I  have  introduced  H.R.  692,  the  Livable 
Wage  Act  of  1993. 

[From  the  Wall  Street  Journal.  Nov.  12,  1993] 
Minimum-Wage  Jobs  Give  Many  Americans 

Oniy  A  Miserable  Life— in  Rural  Ver- 

Moirr,  Some  Go  Week  to  Week.  Hoping  No 

Major  Bills  Hit  Them 

(By  Tony  Howitz) 

Newport.  VT,— On  payday,  Brian  Deyo's 
sole  purchase  is  a  $4.96  box  of  cheap  bullets 
known  as  "full  metal  jackets." 

Mr.  Deyo  works  full  time  at  a  hockeystick 
factory.  He  takes  home  $188.40  a  week.  After 
rent  and  utilities,  that  leaves  about  $20  for 
food-^and  no  margin  at  all  for  misfortune, 
such  as  the  one  Mr.  Deyo  now  faces.  Ver- 
monti's  brutal  cold  hit  freakishly  early  this 
fall,  fcnd  he  must  buy  heating  oil  three  pay- 
checKs  ahead  of  plan. 

"Etery  day  I'm  making  choices."  says  Mr. 
Deyo,  who  has  a  wife  and  a  chronically  ill 
two-year-old  daughter.  "Do  I  pay  the  rent 
and  risk  having  the  power  cut?  Or  do  we  take 
a  chance  on  both  and  buy  food?" 

This  payday,  the  choice  is  clear:  He's  two 
weeke  late  on  the  rent,  and  the  fuel  tank 
must  be  filled.  Unable  to  afford  food,  he  will 
hunt  for  it.  Stalking  through  the  icy  woods 
beneath  the  Green  Mountains.  Mr.  Deyo 
mulls  his  life.  At  age  28,  he  senses  he  has 
done  something  wrong,  but  he  isn't  sure 
what,  "I'm  proud  to  be  a  workingman,"  the 
son  of  two  factory  workers  says.  "I  only  wish 
I  made  a  living." 

"Making  work  pay"  has  become  a  Clinton 
administration  catch  phrase,  but  one  that 
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appears  Increasinly  hard  to  fulfill.  Put  sim- 
ply, the  aim  is  to  lift  working  Americans 
above  the  poverty  line — a  threshold  that  Mr. 
Deyo  and  9.4  million  others  currently  don't 
reach.  Almost  60%  of  poor  families  have  at 
least  one  member  working.  "Someone  who 
plays  by  the  rules  and  tries  to  work  full  time 
should  be  able  to  support  a  family."  says 
lawrence  Katz,  chief  economist  at  the  Labor 
Department. 

However,  with  universal  health  insur- 
ance— one  means  toward  achieving  this 
goal— under  siege,  the  administration  has  re- 
treated from  another.  In  late  October,  after 
arguing  for  months  that  a  modest  rise  in  the 
minimum  wage  is  needed  to  help  pull  work- 
ers out  of  poverty.  Labor  Secretary  Robert 
Reich  shelved  his  campaign  until  after  Con- 
gress votes  on  health-care  reform.  This  delay 
was  welcomed  by  business  groups,  which 
argue  that  an  increase  would  cost  jobs  be- 
cause employers  would  automate,  relocate 
overseas  or  cut  staff  to  recoup  higher  labor 
costs  (see  page  A4). 

But  what's  often  obscured  by  such  policy 
debate  is  the  sheer  harshness  of  life  In  low- 
wage  America.  The  minimum  wage — cur- 
rently $4.25  an  hour — was  mauled  by  infla- 
tion in  the  1980s  and  now  provides  an  income 
so  meager  that  welfare  recipients  often  do 
better  if  they  turn  down  jobs  paying  it.  A 
full-time  minlmnm-wage  worker  grosses 
$8,840  a  year— $2,300  under  the  poverty  line 
for  a  family  of  three.  In  1979,  the  same  work- 
er earned  $459  above  the  line. 

The  depressed  minimum  wage  also  anchors 
the  bottom  end  of  a  pay  ladder  so  low  that 
even  people  who,  like  Mr.  Deyo,  climb  up  a 
few  rungs  are  still  in  poverty.  In  fact,  such 
workers  often  are  worse  off  than  those  earn- 
ing $4.25  an  hour  because  they  are  more  like- 
ly to  be  adults  and  heads  of  households 
qualifying  for  little  or  no  government  assist- 
ance. Many  minimum-wage  workers  are 
young  part-timers  with  other  Income  from 
spouses  or  parents. 

"Families  where  the  main  breadwinner  is 
making  $6  or  $6  an  hour— these  are  the  peo- 
ple who  are  really  hurting."  says  Gary 
Burtless.  a  labor  economist  at  the  Brookings 
Institution.  This  largely  forgotten  group 
also  helps  account  for  the  44.3%  jump  in  the 
number  of  working  poor  between  1979  and 
1992. 

PROFILE  OF  THE  WORKING  POOR 

America's  working  poor  are  mostly  white, 
mostly  high-school  educated  and  dispropor- 
tionately rural— a  profile  that  is  typified  by 
the  three-county  comer  of  Vermont  known 
as  the  Northwest  Kingdom.  This  bucolic 
landscape  of  moose  crossings,  maple-syrup 
stands  and  scarlet  foliage  also  harbors  10% 
unemployment,  closed  mills  and  ramshackle 
homes. 

Barbara  Stevens  runs  a  crisis  center  in 
Newport,  a  town  of  4.700  that  is  a  two-hour 
drive  from  Burlington.  The  morning  after 
the  first  big  chill,  her  office  was  crammed 
with  disheveled  people  unprepared  for  the 
winter  and  seeking  help.  Many  were  on  their 
way  to  work.  "They'd  say  things  like.  I've 
got  two  kids  and  no  oil  in  the  furnace,  so  we 
slept  in  the  car  last  night  with  the  heater 
on.' "  Ms.  Stevens  says. 

One  such  visitor  Is  Mr.  Deyo.  the  hockey- 
stick  worker.  Late  paying  his  bills,  he  has 
had  his  electricity  disconnected  several 
times.  This  is  a  special  calamity  for  Mr. 
Deyo;  his  daughter  has  asthma  and  relies  on 
a  ventilator.  Letters  from  Ms.  Stevens  and 
local  doctors  have  helped  him  to  get  his 
power  switched  back  on. 

Ironically.  Mr.  Deyo  is  earning  more  than 
he  ever  has.  After  years  of  minimum-w£«e 
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jobs,  he  gets  $5.50  an  hour  stenciling  trade- 
marks onto  hockey-stick  blades.  His  annual 
gross  income  is  so  near  the  poverty  line  that 
now  he  qualifies  for  very  little  public  assist- 
ance. In  principle,  this  suits  him  fine;  he's  a 
former  National  Guardsman  and  a  conserv- 
ative Republican  wary  of  government  and 
liberal  "do-gooders."  But  in  practice,  just  a 
minor  setback — even  a  blown-out  tire  on  his 
1980  Buick— sets  off  a  cycle  of  late  bills,  ru- 
ined credit  ratings  and  shaky  employment. 

Though  the  cost  of  living  here  is  low,  his 
take-home  pay  of  $188.40  a  week  barely  cov- 
ers his  fixed  costs:  $60  rent  for  a  cramped 
apartment,  about  $40  for  heat.  $40  for  power 
(high  because  of  his  daughter's  ventilator 
and  humidifier).  $10  for  gasoline  and  $15  for 
installment  payments  on  the  family's  new 
possessions.  The  Deyos  can't  afford  a  phone. 
That  leaves  about  $20,  mostly  spent  at  a  dis- 
count market  that  sells  dented  cans  and 
crushed  boxes. 

"We  don't  buy  taped  boxes  because  the 
food  could  have  spilled  on  the  floor  and  been 
scooped  back  in,"  says  Roxanna  Deyo,  who 
stays  home  because  she  is  loath  to  put  her 
frail  child  in  day  care. 

The  Deyos  also  live  in  terror  of  small 
shocks  that  can  knock  them  off  their  tight- 
rope budget.  Three  years  ago.  for  instance, 
their  car  developed  transmission  trouble. 
Unable  to  afford  a  $500  repair  bill.  Mr.  Deyo 
had  to  abandon  the  car — and  his  job  cleaning 
kitchens  at  a  ski  resort  more  than  an  hour's 
drive  away. 

A  DISAPPOI.VTING  MO\'E 

Soon  afterward,  the  Deyos,  seeking  work 
in  higher-wage  Massachusetts,  sold  all  they 
owned  to  go  there.  But  they  ran  out  of 
money  before  finding  jobs.  Two  years  later, 
they  are  still  making  payments  on  the  used, 
now-tattered  furniture  they  bought  on  their 
return  north.  Many  needs  are  put  off  indefi- 
nitely. Plagued  by  painful,  rotted  teeth.  Mr. 
Deyo  waited  two  years  until  he  was  laid  off 
and  eligible  for  Medicaid  before  having  a  few 
pulled. 

Week  to  week,  the  Deyos  still  cling  to  one 
luxury.  To  "break  the  constant  tension,"  Mr. 
Deyo  says,  he  buys  a  take-away  dinner  every 
Saturday,  usually  a  plain  pizza  costing  $5.99. 

"I  feel  like  I'm  doing  what  I'm  supposed  to 
do,"  says  Mr.  Deyo,  who  dreamed  of  studying 
forestry  when  he  graduated  from  high  school 
but  couldn't  afford  the  fees  and  went  to  work 
at  McDonald's  instead.  "I  work  hard,  my 
family's  together.  But  I'm  running  just  to 
stay  where  I  am.  which  isn't  a  real  great 
place." 

His  most  recent  frustration:  an  attempt  to 
free  his  family  of  rent^and  of  their  grim 
quarters— by  purchasing  a  $24,000  trailer  to 
park  on  his  parents'  land.  A  local  bank  re- 
fused his  loan  request,  citing  "excess  obliga- 
tions" and  "insufficient  Income."  One  up- 
t>eat  note:  the  Deyos.  who  anxiously  await 
their  annual  rebate  from  the  eamed-lncome 
tax  credit  to  catch  up  on  bills  and  buy  appli- 
ances, should  see  the  amount  double  in  esu-ly 
1995  to  about  $3,200  because  of  a  recent 
change  in  the  law. 

A  growing  number  of  Americans  share  the 
Deyos'  plight.  Lawrence  Mishel  of  the  Wash- 
ington-based Economic  Policy  Institute  says 
28%  of  adult  workers  are  at  wage  levels  too 
low  to  keep  a  family  of  four  out  of  poverty, 
compared  with  21%  in  1979.  He  also  notes 
that  their  privation  has  deepened:  14.3%  of 
adult  workers  now  earn  wages  below  75%  of 
the  poverty  line,  triple  the  1979  percentage. 

THE  FORCES  AT  WORK 

Mr.  Mishel  and  other  economists  cite  var- 
ious reasons,  such  as  the  decline  of  manufac- 
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curing  jobs  and  of  unions  In  an  ever-more 
technological  economy.  In  addition,  mini- 
mum-wage increases,  which  tend  to  bump  up 
the  whole  l>ottom  of  the  pay  scale,  didn't 
occur  between  1961  and  1990.  That  especially 
hurt  young  workers,  such  as  Mr.  Deyo,  who 
began  working  during  the  1980s  at  the  mini- 
mum wage  and  have  edged  up  very  slowly 
ever  since. 

However,  the  depressed  minimum  wage 
may  have  kept  alive  some  jobs  that  other- 
wise would  have  vanished.  Along  Newport's 
railroad  tracks,  in  an  old  flour  depot,  Amer- 
ican Maple  Products  Corp.  employs  40  people 
bottling  syrup  and  making  candy  Santas  and 
other  treats.  The  family-owned  company  is 
typical  of  the  light,  often-marginal  busi- 
nesses that  employ  many  low-wage  workers 
nationwide. 

"Maple  candy."  the  company's  president, 
Roger  Ames,  dryly  observes,  "is  not  your 
basic  growth  industry." 

Starting  most  workers  at  the  minimum 
wage.  Mr.  Ames  ekes  out  profits  of  3%  on 
sales  from  what  he  admits  is  a  creaking 
plant.  At  one  conveyor  belt,  nine  people  fill 
jugs  with  syrup,  then  cap.  date  and  box  the 
jugs  by  hand — a  task.  Mr.  Ames  says,  that 
costly  new  machines  can  perform  with  two 
workers.  Nearby,  two  people  run  a  50-year- 
old  device  that  drops  candy  into  molds,  while 
other  workers  use  their  fingers  to  smooth 
the  fuzzy  edges  left  by  the  plant's  old  tools. 

"If  you're  paying  the  minimum  [wage]  and 
it  takes  20*/o  more  time  to  do  a  job  than  it 
should,  it  doesn't  seem  that  critical,  '  Mr. 
Ames  says. 

He  adds  that  a  50-cent  increase  in  the  mini- 
mum wage  would  cost  him  about  $100,000  a 
year  and  force  him  to  "take  a  hard  look"  at 
labor-saving  machinery.  He  would  stop  re- 
placing workers  who  leave  or  retire  and  go  to 
a  piecework  system  that  might  penalize 
older  employees. 

RAPID  CHANGE  UNLIKELY 

"I  don't  have  a  sweatshop  mentality."  Mr. 
Ames  says.  But  he  says  neither  he  nor  other 
employers  are  likely  to  raise  their  pay  sim- 
ply out  of  charity,  particularly  in  a  competi- 
tive industry.  "If  you  had  someone  who 
mowed  your  lawn  every  week  for  $5,  would 
you  reach  in  and  pay  $10  the  next  week?"  he 
asks. 

Moreover,  he  is  under  no  pressure  to  raise 
pay  because  few  employers  deviate  from  the 
prevailing  wage.  The  result:  an  uncompeti- 
tive labor  market  that  traps  low-skilled 
workers  even  as  they  climb  the  pay  scale. 
Connie  Lucas  went  to  work  at  American 
Maple  12  years  ago  at  the  minimum  wage 
and  now  earns  $6.10  an  hour.  With  weekly 
take-home  pay  of  only  $151.50,  and  worried 
about  the  plant's  future  (her  husband  also 
works  there),  she  decided  to  seek  another 
job. 

"But  every  opening  offers  the  same— $4.25. 
$4.25.  $4.25,"  the  35-year-old  Ms.  Lucas  says, 
"I  can't  afford  to  work  another  12  years  just 
to  get  back  to  where  I  am." 

Bonnie  Buskey  wonders  whether  she  can 
afford  to  work  at  all.  Last  spring,  both  she 
and  her  husband  were  unemployed  and  re- 
ceived about  $1,000  a  month  in  public  assist- 
ance. Now,  he  works  in  construction,  and  she 
works  full  time  at  American  Maple  at  the 
minimum  wage.  Together,  they  bring  home 
about  $1,200  a  month. 

But  Ms.  Buskey  pays  a  baby  sitter  $2  an 
hour  to  look  after  her  two  girls  for  part  of 
the  day,  slicing  her  real  wage  during  those 
hours  to  $2.25.  And  now  that  the  Buskeys  are 
off  welfare,  they  no  longer  qualify  for  Medic- 
aid. Unable  to  afford  health  insurance,  Ms. 
Buskey  spent  a  week's  pay  on  a  recent  visit 
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to  the  dentist  and  lives  in  dread  of  serioua 
illness. 

"The  message  from  the  government  seems 
to  be,  'Stay  home,  vegetate  in  front  of  the 
TV.  and  you'll  be  l)etter  off.  "  the  29-year- 
old  says.  Asked  why  she  doesn't,  she  shrugs. 
"Good  old  American  pride.  I  like  to  think 
that  I  earn  whatever  I  get." 

THE  PRESSURE  TO  QUIT 

In  fact,  some  people  do  quit  jobs  because 
they  can  do  better  on  benefits.  Ms.  Stevens, 
the  Newport  social  worker,  says  she  feels 
forced  to  advise  jobless  people  to  turn  down 
work  at  or  near  the  minimum  wage.  "I  have 
to  tell  them.  'The  job's  good  for  your  soul 
and  good  for  your  mind  but  not  for  your 
pocketbook,' "  she  says. 

Trapped  at  the  bottom  by  the  low  mini- 
mum wage,  such  workers  also  must  compete 
with  people  sliding  down  the  pay  ladder.  At 
the  hockey-stick  factory.  Mr,  Deyo's  broth- 
er-in-law and  co-worker.  Garth  Shannon,  has 
never  worked  for  the  minimum  wage.  His 
first  job  after  finishing  high  school  was  at  a 
shoe  factory  that  paid  $S  an  hour.  But  after 
a  wage  dispute,  the  plant  moved  to  the  Do- 
minican Republic,  and  Mr.  Shannon  has 
bounced  down  the  pay  scale  ever  since,  en- 
during plant  closings,  layoffs  and  menial 
jobs. 

"Most  people  plan  for  when  things  get  bet- 
ter." says  the  35-year-old  Mr.  Shannon,  who 
wears  thick  glasses  on  which  he  pays  month- 
ly installments.  "I  try  to  plan  for  when 
things  get  worse." 

As  a  foreman,  he  is  among  the  factory's 
best  paid  workers,  earning  $5.95  an  hour.  But 
with  a  family  of  five,  his  poverty  Is  even 
worse  than  Mr,  Deyo's,  He  heats  his  Jerry- 
built  home  with  a  wood  stove  in  which  he 
bums  old  doors  and  other  scrap  timber 
salvaged  from  abandoned  houses.  He  burns 
kerosene  lamps  to  save  on  electricity.  Like 
the  Deyos.  the  Shannons  can't  afford  a  tele- 
phone. They  also  couldn't  afford  a  founda- 
tion when  they  built  the  house  seven  years 
ago;  stones  and  wood  props  keep  it  from  slid- 
ing downhill. 

A  conservative  man  with  a  fierce  work 
ethic,  Mr.  Shannon  has  urged  his  wife  to 
work  part  time  rather  than  stay  home  with 
their  youngest  daughters,  age  five  and  eight. 
As  a  nursing-home  housekeeper,  she  earns 
$4.61  an  hour  and  brings  home  $20  a  week 
after  baby-sitting  bills.  "Work  is  what  made 
this  country  great,"  says  Mr.  Shannon,  who 
has  draped  an  American  flag  across  the  front 
of  his  house. 

OCCASIONAL  DESPAIR 

But  as  he  cooks  home-made  pizza  for  his 
girls,  he  confesses  to  occasional  despair  at 
how  little  his  labor  provides  for  his  family. 
The  worst  moment  came  when  his  five-year- 
old's  kindergarten  class  took  a  day  trip  to  a 
zoo  in  nearby  Canada.  The  Shuinons 
couldn't  afford  the  $12  bus  fare  and  were  too 
proud  to  l>orrow.  "We  kept  her  home  that 
day  so  she  wouldn't  feel  t>ad  about  missing 
the  trip,"  he  says. 

David  Price.  Mr,  Shannon's  and  Mr.  Deyo's 
boss,  is  sympathetic.  He  helped  pay  for  Mr. 
Shannon's  glatsses  and  recently  gave  him  his 
own  children's  outgrown  clothing.  But  like 
Mr.  Ames  at  American  Maple.  Mr.  Price 
doesn't  need  to  raise  pay  to  keep  his  13  work- 
ers; he  has  500  job  applications  on  file. 

So  Mr.  Price  does  small  things,  such  as 
treating  workers  to  a  birthday  lunch.  In  Oc- 
tober, it  was  Mr.  Deyo's  turn.  Devouring  a 
prime-rib  sandwich,  he  confides  that  it  is  his 
first  meal  out  in  six  months.  Mr.  Price  also 
gives  workers  a  turkey  at  Christmas  and  a 
ham  at  E^aster;  Mr.  Deyo  still  has  a  bit  of 
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ham  left.  In  his  freeaer,  "for  emerg-encles," 
he  says. 

But  there  is  little  else  in  the  larder.  So,  on 
payday,  after  banking  his  check  to  cover  the 
rent,  Mr.  Deyo  buys  bullets  and  drives  to  his 
brother-in-law's  home.  The  two  men  hike  off 
In  search  of  an  animal  Mr.  Shannon  recently 
spotted  in  a  comneld.  "I've  never  eaten 
bear,"  Mr.  Deyo  says  excitedly,  toting  a  used 
military  rifle  he  bought  for  J80.  "But  they 
look  like  they  have  a  lot  of  meat  on  them." 

The  two  men  soon  find  tracks  but  no  bear. 
At  dusk,  after  two  hours  of  tramping 
through  dense  woods,  Mr.  Deyo  spots  a 
crow— "edible  if  you  cook  it  just  right,"  he 
says.  But  he  can't  get  close  enough  for  a 
shot.  Frustrated,  he  aims  at  a  chipmunk.  Mr. 
Shannon  talks  him  out  of  it.  "There 
wouldn't  be  enough  meat  there  for  a  sand- 
wich." he  says. 

Exhausted  and  cold,  the  two  head  back. 
Mr.  Deyo  tosses  his  gun  in  the  trunk.  Mr. 
Shannon  touches  his  brother-in-law  on  the 
arm.  "It  could  have  been  worse,"  he  says. 
"At  least  we  didn't  waste  any  bullets.  " 


sx 


SALUTE  TO  WILLIAM  "BILL"  P. 
LAFAYETTE 


HON.  WnUAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Wednesday,  November  17, 1993 

Mr.  COYNE.  Mr.  Speaker,  today  I  want  to 
pay  tribute  to  William  P.  Lafayette,  of  Franklin 
Park.  PA,  wfio  will  t>e  leaving  the  Franklin 
Park  Council  at  the  end  of  his  current  term 
this  year. 

It  is  fitting  that  the  House  should  salute  indi- 
viduals like  William  P.  Lafayette  who  have  de- 
voted so  much  of  their  lives  to  improving  the 
quality  of  life  in  their  local  community.  We 
should  honor  those  men  and  women  who  sac- 
rifice their  time  and  energy  to  serve  their  fel- 
k]w  citizens. 

William  P.  Lafayette  is  a  native  of  Bur- 
lington, VT,  but  he  and  his  family  have  made 
their  home  in  Franklin  Pari*.  PA.  for  over  23 
years.  Bill  Lafayette  has  served  his  fellow  citi- 
zens in  Franklin  Park  for  the  past  19  years, 
first  as  a  member  of  the  Franklin  Park  Plan- 
ning Commisskjn  and  later  as  an  elected 
member  of  the  Franklin  Pari<  Council.  First 
elected  to  council  in  1978.  Bill  Lafayette 
served  as  council  vice-president  for  6  years 
and  has  served  as  council  president  for  the 
last  2  years.  The  people  of  Franklin  Pari<  have 
reaffinned  their  confklence  in  Bill  Lafayette  by 
electing  him  to  serve  their  borough  the  second 
longest  term  of  any  other  council  member  in 
the  borough's  history. 

William  Lafayette  has  achieved  an  impres- 
sive record  of  resporxling  to  the  needs  and 
concerns  of  the  people  of  Franklin  Park. 
Under  his  leadership.  Franklin  Park  has  suc- 
ceeded in  maintaining  the  second  lowest 
millage  tax  rate  in  Allegheny  County.  Bill  La- 
fayette has  shown  his  personal  commitment  to 
preserving  Franklin  Park's  4.5  mill  tax  rate 
which  has  been  in  place  for  the  past  23  years. 
Bill  Lafayette  has  also  worked  steadfastly  to 
ensure  the  orderly  growth  and  development  of 
Franklin  Park  so  that  this  community's  high 
quality  of  life  can  be  maintained.  He  has 
played  a  central  role  in  efforts  to  improve  the 
borough's  infrastructure  with  the  addition  of 
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the  Bear  Run  sewer  extension  and  the  con- 
strudon  of  Franklin  Park's  first  municipally 
owned  golf  course,  Clover  Hill.  Bill  Lafayette 
has  also  supported  efforts  to  improve  the  op- 
eration of  council  business  by  hiring  a  borough 
manager  and  establishing  a  more  organized 
management  structure. 

It  thould  be  noted  that  William  Lafayette 
has  served  his  community  as  an  elected  offi- 
cial while  also  working  in  the  private  sector  as 
a  successful  businessman.  Bill  Lafayette  cur- 
rently holds  the  position  of  vice-president  of 
O'Brien-Kreitzberg  Corp..  a  project  manage- 
ment firm  In  Pittsburgh.  This  local  branch  has 
grown  over  the  past  5  years  from  the  3  em- 
ployee operation  to  a  business  that  now  em- 
ploys over  25  people.  In  addition  to  his  worit 
at  this  firm.  Bill  Lafayette  is  the  president  of 
the  Rttsburgh  American  Society  of  Civil  Engi- 
neera^  an  active  member  of  the  Project  Man- 
agement Institute  and  president  of  the  Pitts- 
burgh chapter  of  Norwich  Alumni. 

Wiltiam  Lafayette  earned  his  degree  in  civil 
engineering  from  Norwich  University  in  Ver- 
mont. After  being  hired  by  Bethlehem  Steel 
and  being  assigned  to  headquarters  in  Beth- 
lehem. PA,  Bill  Lafayette  met  and  manied  his 
wife  of  23  years,  Elaine  Smith  Lafayette.  After 
he  transferred  1 1  times  in  9  years,  the  Lafay- 
ette family  decided  to  make  their  home  in  the 
FranWin  Pari?  Borough  north  of  the  city  of 
Pittsburgh.  It  has  been  in  this  community  that 
Bill  and  Elaine  raised  their  three  children. 
Kathl#en.  Kristin,  and  Michael. 

Mr.  Speaker,  it  is  my  hope  that  Bill  Lafayette 
will  enjoy  his  well-eamed  retirement  from  the 
FranWin  Park  Council.  Still.  I  know  that  the 
needs  and  dreams  of  his  neighbors  and 
friends  in  Franklin  Part(  will  never  be  far  from 
the  thoughts  of  Bill  Lafayette,  a  dedicated  pub- 
lic servant. 


TRIBUTE  TO  MIKE  McCALLUM 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.'VnVES 

Wednesday,  November  17, 1993 
Mr.  TOWNS.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  pay  tribute  to  a  man  who  has  pre- 
vailed in  the  field  of  boxing,  Mike  "The  Body 
Snatcher"  McCallum.  A  classic  warrior, 
McCallum  does  not  contemplate  defeat,  but 
firmly  believes  that  he  can  beat  any  man.  any 
time,  any  where. 

Mike's  record  proves  his  ability,  with  44 
wins.  2  losses.  1  draw,  and  34  knockouts.  A 
two-tiifie  Jamaican  Olympic  team  memt)er  and 
a  holder  of  13  worid  championship  titles, 
McCallum  is  deemed  by  fans  to  be  the  most 
dominant  middleweight  champion  since  Marvin 
Hagler. 

As  a  child  growing  up  In  Jamaica.  Mike  was 
active  in  sports.  Surprisingly,  he  dreamed  of 
becoming  a  professional  horseracing  jockey. 
Mike's  interests  moved  from  the  racetrack  to 
the  ring  as  he  grew  older.  While  many  twxers 
have  fought  and  then  retired  only  to  come 
back  Id  the  ring,  Mike  McCallum  has  never  left 
the  sport.  Even  when  managers  have  lost  con- 
fidence in  him,  he  continued  to  fight.  Once  he 
made  the  decision  to  box,  it  became  a  never- 
ending  passion.  McCallum  says  that  after  box- 
ing he  wants  to  be  a  trainer. 
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Away  from  the  ring.  McCallum  Is  a  devoted 
family  man.  spending  most  of  his  time  with  his 
12-year-old  daughter.  Michelle,  and  his  mother 
in  New  Yoric. 

Mr.  Speaker,  it  is  an  honor  to  recognize  a 
man  so  dedicated  to  his  wori<  and  family. 
Please  join  me  in  congratulating  Mike 
McCallum  for  his  outstanding  accomplish- 
ments. 


TRIBUTE  TO  BUSTELO  COFFEE  CO. 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  17,  1993 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Bustelo  Coffee  Co.,  which 
this  Friday,  November  19,  will  celebrate  its 
65th  anniversary. 

In  1928  an  immigrant  from  Spain  named 
Gregorio  Bustelo  started  a  coffee  business  in 
New  Yoric's  "El  Barrio"  in  East  Hariem  with  a 
coffee  roaster  he  had  purchased  for  $125. 
Over  the  succeeding  decades  New  York  City's 
Hispanic  population — particularty  its  Puerto 
Rican  population — grew  even  larger,  and 
Gregorio  Bustelo  expanded  his  business  to 
match  it.  By  the  year  1960.  Bustelo  Coffee 
had  a  fleet  of  10  delivery  trucks  and  a  modem 
plant  in  the  Bronx  to  provide  high  quality 
expresso  coffee  to  the  many  Spanish  bodegas 
and  to  a  numtjer  of  New  Yorit  supermarkets. 

Mr.  Speaker.  Bustelo  has  Ijeen  the  tradi- 
tional coffee  of  New  York's  Hispanics  for  as 
long  as  I  can  remember.  As  children  we 
thought  coffee  was  just  another  word  for 
Bustelo.  And  since  the  mid  1960's,  when  it  be- 
came one  of  the  Tetley  brand  of  products, 
Bustelo  has  grown  into  the  leading  coffee 
among  Hispanics  in  all  of  the  United  States. 
With  the  recent  explosion  of  expresso's  popu- 
larity across  the  country  and  around  the  worid, 
the  coffee  first  marketed  by  Gregorio  Bustelo 
65  years  ago  is  destined  to  become  a  favorite 
of  a  broad  and  diverse  international  commu- 
nity. 

I  would  like  to  extend  my  congratulations  to 
Henry  Mclnemey.  chairman  of  the  taoard  of  di- 
rectors of  Tetley.  Inc..  on  the  continuing  suc- 
cess of  the  Bustelo  Coffee  Co.  at  this  impor- 
tant milestone. 


THE  DISGRACE  OF  THE  PEOPLE'S 
HOUSE:  TO  LET  INNOCENT  FAMI- 
LIES GO  WITHOUT  AT  THANKS- 
GIVING 


HON.  Nia  J.  RAHALL  D 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTA-HVES 
Wednesday,  November  17, 1993 
Mr.  RAHALL.  Mr.  Speaker.  Congress  is  in  a 
mad   rush   to   adjourn   before   Thanksgiving. 
There  is  nothing  wrong  with  wanting  to  get  out 
of  session  and  ready  to  settle  in  with  our  fam- 
ily, friends,  neighbors,  children,  grandchildren 
for  a  feast  of  turttey  and  all  the  trimmings  on 
Thanksgiving  Day.  Nothing  at  all.  Is  there? 
It's  an  American  tradition,  isn't  it? 
Not  if.  through  no  fault  of  your  own.  you  are 
unemployed.   Not  if  you   have  been  unem- 
ployed so  long  you  are  now  listed  among 
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those  who  are  chronically  unemployed — some 
still  looking  for  elusive  jobs,  others  who've  quit 
looking  altogether.  But  you  were  at  least  get- 
ting weekly  unemployment  tsenefits  until  this 
past  October  2.  1 993.  You  had  even  managed 
to  not  think  abou\  how  to  pay  the  taxes  that 
come  due  on  unemployment  benefits  next 
April. 

The  House,  after  putting  aside  serious  corv 
cerns  of  the  Hispanic  Caucus  and  others  con- 
ceming  methods  of  payment  that  would  ad- 
versely affect  immigrants  of  Hispanic  origins, 
finally  voted  to  extend  unemployment  bene- 
fits— emergency  tienefits — through  next  Fet>- 
ruary.  Not  very  long — but  at  least  more  weekly 
checks  to  tide  families  over  until  another 
day — a  day  beyond  Thanksgiving  and  Christ- 
mas— so  that  they  could  hope  to  have  a  few 
pennies  left  over  to  celebrate  during  the  holi- 
day season,  too — celebrations  that  the  rest  of 
us  take  for  granted. 

But  even  after  the  House  voted — more  than 
3  weeks  ago — ^the  Senate  tacked  onto  the  bill 
a  nongermane  amendment,  mandating  the  re- 
duction of  the  Federal  work  force  by  252,000 
by  1999.  Clinton  had  proposed  to  do  this,  as 
a  means  of  reducing  spending  and  the  deficit. 

The  Members  of  txjth  bodies  had,  painfully 
for  many,  already  voted  to  cut  at  least  1 00.000 
Federal  wori<ers  by  1995,  to  save  $20  t)illion. 
Adding  on  the  rest  would  save  a  total  of  $27 
billion — according  to  OMB.  According  to  CBO, 
the  so-called  savings  areni  there  to  tjegin 
with.  And,  according  to  both  House  and  Sen- 
ate proposals  pending,  from  crime  bills  to 
God-knows-what-all.  if  the  savings  are  there, 
they  have  already  spent  it  three  times  over. 
So  much  for  deficit  reduction  and  spending 
cuts. 

Yet  at  the  heart  of  this  statement,  Mr. 
Speaker,  is  that  all  this  rhetoric  and  shilly- 
shallying around  has  led  to  nothing  more  than 
to  leave  the  unemployed  dangling  in  the  wind, 
no  safety  net.  no  nothing,  to  stop  their  fall 
through  the  cracks  of  our  indifference. 

All  I've  heard  recently  is  NAFTA.  NAFTA. 
NAFTA.  And  I've  heard  more  about  health 
care  reform  than  anyone  should  have  to  listen 
to  until  at  least  next  spring  when  the  real  work 
begins;  then  I  hear  about  reinventing  govern- 
ment and  Penny-Kasich  proposals  to  make 
meat  ax  cuts  to  what  is  left  of  the  Nation's 
t>udget  that.  If  enacted,  will  go  far  toward  cre- 
ating more  unemployment.  And  if  enacted,  will 
certainly  stop  our  economic  growth  that  has 
begun  to  show  up  in  real  honest-to^aod  num- 
bers. 

Arxj  as  cited  above.  IVe  heard  much  about 
crime  arxf  the  crime  bill  Congress  must  enact 
to  put  a  stop  to  all  this  killing— including  the 
Bracjy  bill — none  of  which  will  mean  a  whole 
lot  If  we  doni  put  Americans  back  to  work.  At 
least  unemployed  West  Virginians  will  use 
their  guns  to  hunt  game  to  put  on  their  tables. 

By  all  means,  let  us  finish  up  NAFTA— I 
hear  the  survival  of  mankind,  the  free  world, 
and  the  Fortune  500  depends  upon  it. 

By  all  means  let  us  get  a  crime  t>ill  and  pay 
for  it  with  money  that  comes  from  our  own 
creation  of  another  unemployed  segment  of 
our  population— the  Federal  employees.  What 
on  earth  must  these  Federal  employees  have 
done  to  warrant  such  treatment,  anyway?  If 
we  areni  RIF'ing  them,  we  are  furioughing 
them — and  now  we  just  arbitrarily  cut  252,000 
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of  them  loose,  while  we  gleefully  plan  ways  to 
spend  the  money  we  were  supposed  to  tie 
saving  by  cutting  them  in  the  first  place. 

And  hanging  by  a  thin  thread  to  this  non- 
germane  amendment,  this  filibuster-enabling 
proposal,  played  to  the  tune  of  "So  Long  Its 
Been  Good  to  Know  Ya" — are  the  long-term 
unemployed — neariy  8  million  of  them.  The 
needy  among  us — needy  because  coal  mines 
and  plants  closed,  jobs  lost  through  no  fault  of 
their  own — are  being  held  hostage  by  a  dis- 
graceful display  of  indifference  by  a  House 
and  Senate  full  of  haves,  who  have  no  com- 
passion for  the  have-nots. 

This  is  an  emergency — repeat  emergency — 
extension  bill.  H.R.  3167  is  its  number;  feeding 
families  at  Thanksgiving  and  putting  a  toy 
under  the  Christmas  tree  for  a  small  child  is  its 
name.  Too  crass?  Too  commercial  for  all  the 
purists  out  there?  OK,  then  its  an  emergency 
bill  to  put  commeal  mush  and  pinto  beans  on 
the  table,  and  instead  of  a  child's  toy  under  a 
Christmas  tree,  just  give  the  kids  a  warm  F>air 
of  mittens,  and  a  warm  cap  for  their  heads. 
Just  think,  when  the  home  heating  Is  tumed 
off  for  lack  of  payment,  they  can  sleep  in  them 
to  keep  from  freezing. 

Are  we  seriously  considering  leaving  Wash- 
ington without  taking  action  on  this  bill — leav- 
ing it  until  next  January  or  February?  Do  you 
suppose  the  unemployed  will  mind  if  we  dont 
waltz  back  to  the  Nation's  Capital  to  represent 
them  until  mid-%January;  they'll  just  hang  in 
there  and  wait,  right? 

They  don't  have  a  choice. 

We  do. 

Since  I  assume  Federal  employees  are 
warm-blooded  Americans  who  work  for  a  liv- 
ing, and  who  have  daily  needs  for  food,  cloth- 
ing, and  shelter,  just  like  the  rest  of  us,  they 
should  not  be  sacrificed  on  the  rhetorical-altar 
of  additional  tough  spending  cuts,  or  additional 
massive  deficit  reductions,  or  cutting  goverrv 
ment  waste  claims. 

What  is  our  motto  around  here  these  days? 
We  got  ours,  let  them  get  theirs? 

We  areni  Federal  employees.  Our  pay- 
check goes  on. 

We  areni  the  chronically  unemployed,  worn 
out  from  k)oking  for  nonexistent  jobs.  Our  pay- 
check goes  on. 

As  a  Post  editorial  said:  'The  personnel 
cuts  have  yet  to  be  made,  and  already  we 
have  spent  them  to  pay  lor  two  deficit  reduc- 
tions and  one  expenditure  increase."  Yet  the 
biggest  fight  in  the  House  over  the  emergency 
benefits  extensk>n  bill  was  over  how  to  find 
the  $1 .2  billion  to  pay  for  it.  How  about  we  re- 
port the  t>ill  out  of  conference,  with  the  norv 
germane  amendment  intact  since  both  bodies 
voted  overwhelmingly  to  do  so— cut  252.000 
Federal  employees,  save  $22  billion  or  $20 
billion  or  $27  billion,  depending  on  whose 
numt)ers  you  use — arxJ  set  aside  at  least 
enough  of  the  savings  to  pay  for  the  bene- 
fits— for  both  the  currently  unemployed,  and 
for  the  252.000  unemployed  Federal  emptoy- 
ees  tjetween  now  and  1995.  It  woukj  solve  all 
our  problems,  even  eliminating  the  concerns 
of  the  Hispanic  Caucus  over  how  the  House 
bill  proposed  to  pay  for  the  benefits  in  its  origi- 
nal bill. 

How's  that  for  a  compromise. 

I  hear  8  million  unemployed  souls  out  there 
saying:  "Great.  Nick,  just  Great.  Do  it." 
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I  canl.  I'm  not  on  the  conferer>ce  commit- 
tee. But  I  have  a  vote,  and  I  want  to  vote  be- 
fore November  22,  1993,  to  extend  emergency 
unemployment  t)enefits  to  the  jobless  Amen- 
cans  out  there.  It  may  be  too  late  to  help  put 
a  turkey  on  their  table  at  Thanksgiving,  but  It 
is  not  too  late  for  Christmas — is  it? 

Is  It? 


VOICE  OF  AMERICA  SCHOLARSHIP 
PROGRAM 


HON.  JIM  BACCHUS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  17. 1993 

Mr.  BACCHUS  of  Florida.  Mr.  Speaker.  I  In- 
clude an  essay  by  Ms.  Kris  Marie  Havens  in 
the  Record,  for  your  information  and  enjoy- 
ment. 

My  Voice  in  Americas  Future 
(By  Kris  Havens) 

On  a  dark  stage,  an  actor  waited.  Suddenly 
a  small  yet  brilliant  spotlight  grew,  as  if  it 
gave  life  to  the  actor.  It  was  at  this  time 
when  that  ijerson  could  say  anything,  do 
anything,  be  anything,  knowing  that  he 
would  affect  every  member  in  the  audience. 
The  greatest  playwright.  William  Shake- 
speare, once  expressed.  "The  world  is  a 
stage."  If  this  is  true,  then  we  axe  all  the  ac- 
tors. Through  our  actions  and  voice  we  will 
touch  each  other. 

VOICE 

This  five  letter  word  presents  not  only  the 
verbal,  but  the  nonverbal  actions  as  well.  If 
a  person  looks  deep  enough  into  this  word, 
they  may  tie  able  to  see  how  each  letter  rep- 
resents a  different  performance.  Those  ac- 
tivities are  the  ones  where  the  power  of  my 
voice  rings. 

"V"  represents  Volunteer.  Just  as  the 
spotlight  grows  and  gives  life  to  one  actor, 
the  performance  of  volunteering  gives  hope 
to  many  players.  It  is  true,  people  are  ripped 
out  of  their  homes  by  environmental  disas- 
ters. It  is  true,  some  children  go  to  bed  hun- 
gry. It  is  true,  we  all  are  vulnerable  to  incur- 
able diseases.  No  matter  what  the  case,  ev- 
eryone needs  one  thing— aid.  Whether  it's 
one's  money,  one's  time,  or  one's  heart,  it 
helps.  E>dward  G.  Bulwar-Lytton  once  said. 
"When  a  person  is  down  in  the  world,  an 
ounce  of  help  is  better  than  a  pound  of 
preaching."  When  I  attend  Project  Response 
and  hug  those  unfortunate  people  who  have 
acquired  the  HTV  virus,  or  even  worse.  AIDS. 
nonverbally  the  power  of  my  voice  rings. 

"O"  stands  for  Opinions.  Before  the  cast  Is 
picked  and  any  staging  is  done,  it  is  the  di- 
rector who  perfonns  first,  by  deciding  on 
how  to  interpret  the  play.  In  this  remarkable 
country  the  people  are  free  to  believe  in  any- 
thing they  desire.  Thomas  Maim  once  said. 
"Opinions  cannot  survive  if  one  has  no 
chance  to  fight  for  them."  I  will  fight  for  my 
opinion  in  public  forums,  through  voting  and 
serving  my  country  in  military  service.  As  I 
prepare  myself  for  these  duties,  in  the  end 
the  power  of  my  voice  rings. 

"I"  represents  being  informed.  The  entire 
cast  and  crew  of  a  play  must  take  on  life 
blindfolded  shows  ignorance  and  weakness. 
We  must  keep  in  touch  with  what  is  going  on 
in  our  city,  state,  country,  and  world. 
"America  is  not  just  a  nation  but  a  nation  of 
nations."  stated  our  36th  President  of  the 
United  States.  Lyndon  B.  Johnson.  We  must 


29958 

not  Ignore  any  problems  that  occur  In  this 
world;  because  In  the  end,  it  may  be  on  our 
doorsteps  and  more  likely,  too  difficult  to 
control.  By  picking  up  a  newspaper  and  read- 
ing more  than  just  the  comics  and  horo- 
scope, softly,  the  power  of  my  voice  rings. 

"C"  stands  for  Choice.  An  actor  may 
choose  many  ways  to  portray  his  character 
to  display  the  best  of  his  talents.  Everyone. 
as  a  United  States  citizen,  has  to  choose  to 
speak  up  for  change.  William  James  be- 
lieved, "When  you  have  to  make  a  choice  and 
don't  make  it,  that  in  itself  is  a  choice."  I 
choose  to  be  proud  of  my  country,  and  its 
flag,  and  its  opportunities.  By  choosing  to 
act  on  these  convictions,  the  power  of  my 
voice  rings. 

"E"  represents  Education.  Without  light. 
nothing  breathes  on  stage.  Without  knowl- 
edge, the  light  in  a  man's  mind  is  dark.  One 
must  know  the  past  to  prevent  future  deci- 
sions from  failing.  One  must  know  the 
present,  as  well,  to  aid  in  the  future.  "Edu- 
cation is  growth  •  •  *  Education  is  not  a 
preparation  for  life;  education  Is  life  itself." 
explained  Professor  John  Dewey.  By  enroll- 
ing myself  In  challenging  classes  and  helping 
those  struggling  to  gain  knowledge,  the 
power  of  my  voice  rings. 

The  words  for  Johnson,  Shakespeare, 
Dewey  sjrmboUze  how  the  power  of  their 
voices  still  ring.  Yet  not  only  can  their 
words  be  recalled,  but  their  performances  as 
well,  therefore,  I  choose  that  my  deeds  speak 
for  me  through  volunteering,  holding  opin- 
ions on  current  Issues,  staying  Informed, 
making  choices,  and  striving  for  the  best 
education  possible.  The  power  of  my  voice 
will  ring  in  America's  future. 


OBSERVATIONS  ON  THE  1993 
ELECTIONS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  November  17, 1993 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
Insert  my  Washington  report  for  Wednesday, 
November  17.  1993  into  the  Congressional 
Record: 

Observations  on  the  1993  Elections 

The  November  2  elections  contained  no 
congressional  or  national  races,  but  mayoral 
races  for  several  major  cities  and  governor 
jaces  for  Virginia  and  New  Jersey.  Voters 
were  confi-onted  with  a  variety  of  ballot  ini- 
tiatives, on  topics  ranging  from  school 
choice  to  taxes  to  gay  rights.  The  Repub- 
licans swept  the  three  highest  profile  races- 
New  York  City  mayor  and  the  New  Jersey 
and  Virginia  governorships— and  ballot  ini- 
tiatives revealed  often  rebellious  voters.  I 
think  the  exi>erts  make  too  much  of  trying 
to  find  national  trends  In  local  and  state 
elections.  Most  of  these  elections  tend  to  be 
based  on  local,  not  national  issues.  Yet  the 
elections  do  provide  a  glimpse  of  the  mood  of 
the  voters. 

MOOD  OF  THE  VOTERS 

The  mood  of  the  voters  appears  to  be 
"grouchy  and  grumpy",  as  one  pollster  put 
it.  The  voter  unrest  stems  first  and  foremost 
from  the  poor  economy  and  secondly  from 
the  pervasive  fear  of  violent  crime.  Voters 
want  to  see  leaders  run  the  country  and  their 
communities  in  ways  that  directly  benefit 
their  families,  their  neighborhoods,  and  their 
places  of  work.  They  have  a  sense  that 
things  are  not  quite  right  and  ought  to  be 
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bett«r.  They  continue  to  express  a  warning 
against  established  politicians.  They  still 
want  change  and  results. 

Although  there  is  not  much  doubt  that 
voters  continue  to  be  upset  and  impatient, 
they  can  still  be  quite  deliberative  and  dis- 
crirnlnating.  They  clearly  do  not  like  tax  in- 
creases, although  they  will  support  some  tax 
incrsases  if  they  like  what  the  taxes  are  pay- 
ing for.  For  example,  in  Washington  state 
the  voters  agreed  to  keep  taxes  that  were 
partfcr  used  for  financing  a  new  health  care 
plan.  The  voters  in  California  supported  an 
increase  in  sales  taxes  to  support  public  safe- 
ty efforts.  The  crime  issue  still  carries  a  lot 
of  weight  with  voters  and  they  are  prepared 
to  pot  their  tax  money  where  their  worries 
are.  Those  running  for  office  put  heavy 
stresB  on  anti-crime  measures.  They  talked 
tougb  on  crime,  and  supported  such  meas- 
ures as  tougher  penalties  and  no  parole  for 
serious  offenders. 

On  social  welfare  issues,  my  general  sense 
is  thftt  the  voters  do  not  favor  proposals  for 
redistribution  or  entitlement.  But  they  do 
like  proposals  which  advance  opportunity, 
community,  and  responsibility. 

The  voters  are  also  quite  prepared  to  re- 
ward results.  For  example,  the  mayor  of 
Houston  promised  to  put  more  police  on  the 
streets.  He  did  so.  cut  crime,  and  had  almost 
no  opposition  this  year.  Other  mayoral  races 
across  the  country  also  showed  voters  favor- 
ing efficient,  non-ideological  governments. 
In  most  contests,  racial  lines  did  not  seem  to 
make  that  much  difference. 

Term  limits  continue  to  be  popular,  with 
big  \«ins  for  term  limits  in  the  state  of  Maine 
and  New  York  City  and  in  smaller  cities  and 
counties  across  the  country. 

It  Is  always  hard  to  sum  up  an  election 
mandate,  but  the  voters  across  the  country 
continue  to  show  strong  support  for  term 
limits,  a  tougher  than  ever  stand  on  crime, 
opposition  to  gay  rights,  and,  while  not  en- 
thusiastic about  tax  increases,  they  would 
pay  higher  taxes  if  the  revenue  goes  for 
healtih  care  or  education.  The  voter  is  not  in 
the  mood  to  experiment  with  new  ideas,  with 
the  probable  exception  of  crime.  In  Washing- 
ton state,  for  example,  the  voters  approved  a 
"three  strikes  you're  out"  approach  which 
wouW  mandate  life  sentences  without  chance 
of  pvole  for  people  convicted  of  three  con- 
secutive felony  offenses. 

"Security"  has  become  the  new  buzzword 
in  politics.  It  encompasses  the  anxieties 
workers  have  about  losing  their  jobs,  and  the 
fear  that  people  have  of  crime  and  the  ran- 
dom violence  in  communities  and  schools. 

CANADIAN  ELECTION 

There  may  be  some  lessons  from  the  Cana- 
dian election  as  well.  It  may  have  told  us 
that  the  deficit  was  never  going  to  be  the 
cutting-edge  issue,  that  the  voter  still  has 
his  ayes  on  jobs  and  economic  growth  and 
seems  to  understand  that  without  that 
growth  the  deficit  will  never  go  away.  The 
new  Canadian  Prime  Minister  won  with  a 
commitment  to  greater  public  works  spend- 
ing to  put  people  back  to  work  and  repeat- 
edly emphasized  the  theme  that  the  country 
had  to  concentrate  all  of  its  efforts  on  the 
economy  to  create  jobs,  to  have  economic 
growth,  to  give  dignity  to  the  workers.  This 
suggests  that  politicians  have  to  tread  a  fine 
line.  They  have  to  be  fiscally  responsible  but 
also  have  to  be  compassionate;  they  cannot 
be  "big  spenders"  but  must  remember  that 
jobs  and  growth  almost  always  beat  auster- 
ity in  an  election  period. 

INCUMBENTS 

A  politics  of  protest  is  still  very  much 
alive  with  an  unhappy  electorate.  It  is  also 
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an  electorate  that  is  not  sure  which  way  to 
turn  for  help.  The  campaign  to  limit  the 
terms  of  elected  officials  continues  to  gain 
momentum.  Already  16  states  have  approved 
term  limits.  Yet  I  think  the  public  is  less  in- 
clined than  they  once  were  to  believe  that 
the  solution  is  to  get  rid  of  the  incumbents. 
Voters  continue  to  be  very  wary  of  any  in- 
cumbent, but  they  are  not  enchanted  with 
challengers  in  competitive  races  either. 
Every  candidate  in  this  atmosphere  is  poten- 
tially in  trouble.  It  makes  for  a  combative, 
demanding  environment  for  the  candidate. 

CAMPAIGN  TACTICS 

I  continue  to  be  impressed  by  how  politics 
today  is  dominated  by  the  professionals  who 
create  public  images  of  the  politicians. 
These  people  are  pollsters,  consultants,  cam- 
paign strategists,  advertisers,  columnists, 
and  commentators.  They  deal  with  the  im- 
ages and  perceptions  of  politics  much  more 
than  its  substance,  and  they  have  come  to 
hold  powerful  sway  over  America's  political 
life.  They  were  abundantly  evident  in  recent 
elections. 

The  election  also  showed  that  negative  pol- 
itics is  back  in  style.  In  the  New  York  City 
race,  in  New  Jersey,  and  in  Virginia  it  was 
all  a  "no  holds  barred"  race.  I  think  the  elec- 
tions also  showed  that  campaigns  can  still 
matter.  Voters  do  listen  to  the  candidates, 
more  perhaps  than  the  candidates  may 
think. 

CONCLUSION 

Voters  today  are  at  least  as  ready  to  shake 
things  up  in  government  as  they  were  in  1992. 
The  cantankerous  mood  of  the  voter  has  put 
all  politicians  on  notice,  and  is  likely  to 
make  lawmakers  even  more  edgy  than  they 
already  are  about  casting  risky  votes.  At  the 
same  time,  there  is  a  strong  plea  by  voters 
for  politicians  to  get  back  to  basics.  They 
want  politicians  to  deal  with  the  fundamen- 
tal issues — such  as  the  economy  and  crime — 
and  to  fix  the  mess  they  see  all  around  them. 
They  just  want  to  make  things  work. 


TRIBUTE  TO  THOMAS  DANIEL 
HEMANS 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  17, 1993 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
commend  a  very  talented  individual,  Mr. 
Thomas  Daniel  Hemans,  known  to  his  peers 
in  the  basketball  wortd  as  "Tommy".  Thomas 
Hemans  is  a  native  of  Brooklyn,  NY,  and  is  an 
outstanding  baskett>all  player  and  profes- 
sional. 

Tommy  started  his  successful  basketball  ca- 
reer as  team  captain  at  Jefferson  High  School. 
After  accepting  one  of  numerous  baskett>all 
scholarships  offered  to  him,  Tommy  continued 
his  education  at  Niagara  University.  He  ex- 
celled as  an  all  American  basketball  player 
which  along  with  many  other  honors  enabled 
Tommy  to  be  drafted  by  the  St.  Louis  Hawks 
of  the  NBA.  For  1 3  seasons,  Tommy  was  one 
of  the  most  outstanding  players  in  the  Eastern 
Professional  Basketball  League. 

Tommy  Is  not  only  an  exceptional  athlete, 
but  a  man  whose  professional  career  is  also 
outstanding.  He  has  attained  high  level  gov- 
ernmental positions  such  a  supervisor  of 
recreation  and  community  activities  (board  of 
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education),  executive  director  of  the  New  Yortt 
City  Board  (office  of  the  mayor),  and  his 
present  position  with  the  New  Yori(  City 
Schools,  director  of  the  public  schools  athletic 
league. 

Tommy  states  that,  "any  achievements  I 
may  have  attained  are  directly  attributed  to  my 
family,  my  friends,  my  colleagues,  my  coach- 
es, my  teammates  and  my  opponents," 


RELIGIOUS  INTOLERANCE  IN 
SAUDI  ARABIA 


HON.  TOM  LANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  17, 1993 

Mr.  LANTOS.  Mr.  Speaker.  I  would  like  to 
draw  your  attention  to  the  human  rights  condi- 
tions in  Saudi  Arabia  where  restrictions  on  reli- 
gious freedom  remain  a  serious  concern.  Al- 
though the  Government  of  Saudi  Arabia  re- 
leased 21  members  of  the  Shi'a  Muslims  com- 
munity in  July,  1993,  Amnesty  lnternatk>nal 
estimates  that  hundreds  of  individuals  remain 
incarcerated  for  the  peaceful  expression  of 
their  religious  beliefs. 

Islam  is  the  official  religion  in  Saudi  Arabia 
and  all  citizens  are  required  to  practice  only 
the  Muslim  religion.  Since  1990,  hundreds  of 
men,  women,  and  children  have  been  arrested 
and  detained  for  the  peaceful  expression  of 
their  non-Muslim  religious  beliefs.  Religious  in- 
tolerance toward  non-Muslims  has  Irrcreased 
during  the  past  several  years  and  the  numtter 
of  worshippers  who  have  been  arrested,  de- 
tained, and  mistreated  has  risen  signiricantly. 

Mr.  Speaker,  the  Saudi  Government  pro- 
hibits any  religious  activity  that  it  considers  not 
to  be  Muslim.  Even  a  division  of  Islam,  the 
Shi'a  Muslims,  are  unable  to  practice  their 
faith.  Shi'a  Muslims  are  not  permitted  to  prac- 
tice their  faith  publicly  or  privately,  are  forbid- 
den from  constructing  places  of  worship  and 
are  prohibited  from  celebrating  their  traditional 
religious  rituals.  Many  Shi'a  Muslims  are 
forced  to  convert  to  Sunni  Muslim  beliefs. 
Many  of  those  who  have  expressed  their  reli- 
gious beliefs  in  public  have  been  arrested,  tor- 
tured during  interrogation,  and  kept  in  solitary 
confinement  for  prolonged  periods  of  time. 

Christians  in  Saudi  Arabia  are  also  victims 
of  religious  discrimination.  They  are  forbidden 
to  have  places  for  public  worship  and  they  risk 
persecution  if  they  practice  their  religion  in  se- 
cret sessions. 

Saudi  law  prohibits  the  celetiratlon  of  non- 
Muslim  holidays  and  the  use  of  non-Islamic  re- 
ligious items,  such  as  rosary  beads,  Bibles, 
crosses,  or  pictures  of  Jesus  Christ.  There 
have  been  reports  of  repeated  cases  of  arrest, 
detention,  and  torture  of  Christians  who  en- 
gaged in  prohibited  activities,  including  the 
celebration  of  Christmas.  Police  forces  have 
frequently  disrupted  prayer  services  at  private 
homes  and  arrested  worshippers. 

Mr.  Speaker,  last  year  Michael  Cornelius 
was  arrested  in  Saudi  Arabia.  His  crime  was 
having  said  "Jesus  Christ  is  Lord."  For  his 
statement  of  faith  he  was  convicted  and  sen- 
tenced to  1  ,(XX)  lashes  and  7  years  in  prison. 
Michael's  case  is  one  example  of  the  many 
cases  of  Christians  who  have  been  t>eaten 
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and  tortured  during  interrogatkins  ar>d  incar- 
ceration. Many  religious  prisoners  eventually 
were  released,  deported,  or  unaccounted  for. 
In  light  of  the  internationally  guaranteed 
right  to  freedom  of  religion  as  expressed  in  the 
United  Nations  Declaration  of  Human  Rights, 
the  international  community  cannot  close  it's 
eyes  to  the  religious  intolerance.  For  that  rea- 
son I  am  speaking  out  today  for  those  who's 
wounds  are  rrat  seen  or  who's  cries  for  help 
are  not  heard. 


HONORING  THE  WALKER  FAMILY 


HON.  JJ.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  November  17, 1993 

Mr.  PICKLE.  Mr.  Speaker,  I  give  special  rec- 
ognition to  a  great  Texas  family  with  a  long 
and  Illustrious  history.  Mrs.  Jean  Halden  Walk- 
er, a  constituent  of  mine  in  Austin,  TX,  and 
her  family  are  reminders  that  great  leaders 
have  brought  my  State  of  Texas  and  our  great 
Nation  to  the  forefront  of  the  worid. 

Mrs.  Walker's  ancestors  fled  the  poverty 
and  tyranny  of  Europe  in  the  1600's  in  search 
of  a  better  life  here  in  America.  Members  of 
her  family  were  present  for  the  writir>g  of  the 
Mayflower  Compact,  the  Mecklenberg  Dec- 
laration in  North  Carolina,  the  U.S.  Declaration 
of  Independence,  and  my  own  State's  Dec- 
laration of  Independence.  Some  of  her  more 
famous  relatives  were  John  AWen,  Roger  Wil- 
liams, and  Samuel  Gorton  of  Rhode  Island. 
Mrs.  Walker's  great-grandfather  was  the  re- 
nowned William  Thomas  Yancey,  the  editor  of 
the  original  Galveston  News,  forerunner  of  the 
Dallas  News. 

The  family  of  Mrs.  Jean  Halden  Walker  rep- 
resents the  best  of  America:  The  great  pio- 
neers, bokjiy  forging  ahead  in  a  new  land  that 
was  so  large  and  strange,  but  yet  so  full  of  op- 
portunity. It  is  to  these  men  and  women  and 
their  courage,  strength,  and  fortitude  that  we 
owe  our  great  Nation,  fournJed  upon  the  rights 
we  hold  so  dear. 

I  am  proud  to  know  Jean  Halden  Walker, 
her  husband.  Chuck,  and  her  parents.  Few 
families  have  played  a  more  vital  role  in  our 
history  and  development.  I  salute  Mrs.  Walker 
and  her  family,  and  wish  them  the  very  best. 


TRIBUTE  TO  THE  HEROISM  OF 
MANUEL  INANUE  DeDIOS,  A  CRU- 
SADING JOURNALIST  IN  THE 
WAR  ON  DRUGS 


HON.  CHARUS  R  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  17. 1993 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  memory  of  Manuel  Inanue  DeDios. 
A  crusading  journalist  and  relentless  fighter 
against  the  narcotk^s  trade,  he  was  murdered 
in  March  1992  by  assassins  associated  with 
the  Colombian  drug  trade. 

A  former  editor  of  El  Diario  La  Prensa,  a 
major  Spanish  language  daily  newspaper  in 
New  York  City,  Mr.  DeDios  had  established  a 
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reputatkin,  and  gained  many  enemies,  with  his 
untiring  joumalistk:  pursuit  of  criminals  irv 
votved  in  smuggling  millions  of  dollars  in  illegai 
dnjgs  into  this  country.  Indeed,  he  had  orK« 
written  in  a  newspaper  column  that  he  ex- 
pected to  be  killed  some  day  for  his  joumat- 
istk:  pursuits. 

The  48-year-old  Mr.  DeDios  was  killed  by 
two  bullets  to  the  head  fired  by  a  gunman  as 
the  journalist  sat  eating  dinner  in  a  restaurant 
in  Queens,  NY.  Witnesses  tokj  the  police  that 
two  men  entered  the  crowded  restaurant,  k>- 
cated  in  the  center  of  the  city's  Cokxnbtan 
community,  and  one  of  them  pulled  a  gun  arxJ 
tiegan  firing. 

Investigators  concluded  that  the  murder  was 
the  wori(  of  Queens-based  drug  operators  wtto 
had  arrar>ged  for  the  murder  through  contacts 
with  members  of  the  Call  drug  cartel  in  Cokxn- 
bia. 

Folk}wing  a  months-tong  investigation  by 
local  and  Federal  authorities,  including  ttie 
Justk^e  Department  and  the  Drug  Enforcement 
Administration,  to  date,  three  suspects  wtw 
pled  guilty  to  various  charges  related  to  the 
DeDk>s  killing,  as  well  as  other  pakj  assas- 
sinations, are  facing  multiple  life  sentences. 
Another  suspect  is  awaiting  trial. 

At  the  time  of  his  death,  Mr.  DeDkis  was  ttie 
owner  and  publisher  of  two  small  Spanish-larv 
guage  magazines,  which  he  founded  after 
leaving  El  Diario  in  1989.  He  was  working  on 
articles  that  named  drug  dealers  and  money 
launderers  connected  to  the  Colombian  co- 
caine trade.  Investigators  believe  that  pay- 
ments to  the  killers  came  from  people  who 
feared  being  exposed  by  Mr.  DeDios. 

Beyond  his  career  as  a  crusadirig  editor,  Mr. 
DeDios  authored  several  books  on  the  Colom- 
bian drug  trade,  indudirtg  "The  Secrets  of  the 
Medellin  Cartel,"  published  in  1988. 

Mr.  DeDios  has  been  honored  by  Columbia 
University  with  a  posthumous  award  for  his 
brilliant  career  as  a  joumalist.  In  addition,  a 
scholarship  fund  for  Latino  journalists  has 
been  established  in  his  name  by  WNBC-TV. 
administered  by  the  National  Assodatkm  of 
Hispank:  Journalists. 

Mayor  David  Dinkins  of  New  York  desaibed 
his  joumalistk:  legacy  as  an  "Inspiratkxi  for  our 
Nation's  yourtg  aspiring  journalists." 

Mr.  DeDios,  who  was  tx)m  in  Cuba,  had 
also  lived  in  Puerto  Rkxi,  before  joining  El 
Diario  in  1976,  as  a  polk:e  reporter.  He  was 
named  editor-in-chief  in  1981.  He  is  survived 
by  his  wife  Vk:ky  Sanchez  and  a  4-year-oki 
daughter. 


LOSS  OF  JOBS  UNDER  NAFTA 


HON.  GARY  L  ACKEXMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  17, 1993 

Mr.  ACKERMAN.  Mr.  Speaker,  as  the 
House  prepares  to  vote  on  NAFTA  today,  I 
want  to  bring  to  the  attentk>n  of  my  colleagues 
an  op-ed  artkde  in  yesterday's  New  York 
Times  t>y  A.M.  Rosenthal. 

Mr.  Rosentfial  makes  the  important  point 
that  American  wori^ers  are  legitimately  con- 
cerned about  tlie  loss  of  their  jobs  arxj  have 
had  kingstanding  oorx:ems  atxHJt  knv  wages. 
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inadequate  labor  laws,  and  freedom  of  asso- 
ciation for  workers  around  the  world. 

In  light  of  the  importance  of  today's  vote,  I 
urge  my  colleagues  to  read  Mr.  Rosenthal's 
article. 

[From  the  New  York  Times.  Nov.  16,  1993] 

Nafta  Hits  Intellectuals 

(By  A.M.  Rosenthal) 

No  need  to  worry.  Nafta  will  not  cost  the 
job  of  a  single  American  factory  or  agricul- 
tural worker.  No  plant  or  farm  will  be  put 
out  of  business. 

However,  because  of  various  complicated 
Nafta  tax  and  anti-subsidy  provisions,  some 
other  Americans  will  experience  inconven- 
ience. 

Jobs  will  be  lost  by  several  hundred  thou- 
sand editorial  writers,  columnists  and  other 
journalists,  plus  publishing  executives,  uni- 
versity professors.  Wall  Street  specialists 
and  members  of  state  and  Federal  legislative 
staffs.  A  few  dozen  think  tanks  will  close 
down  altogether. 

But  unemployment  insurance  will  be  avail- 
able, often,  for  these  newly  unemployed  in- 
tellectuals. Any  many  may  be  retrained  for 
jobs  as  newsroom  receptionists,  school 
custodians  or  clerks  in  automated  ware- 
bouses. 

Of  course  they  must  l>e  flexible — willing  to 
sell  their  homes,  pull  their  children  out  of 
school  and  hunt  for  new  jobs  in  other  cities 
around  the  country.  Many  will  find  employ- 
ment above  the  minimum  wage,  probably,  if 
they  take  care  not  to  be  too  old  to  compete 
with  high  school  dropouts. 

But  being  educated  people  they  will  also 
understand  that  contrasted  to  the  possibility 
of  a  better  balance  of  trade  with  Mexico 
their  problems  are  entirely  minor  and  not 
whine  about  it. 

Anyway,  perhaps  things  will  pick  up  for 
them  toward  the  end  of  the  90's. 

Ah— all  this  has  been  my  evil  little  fantasy 
these  past  couple  of  weeks.  Ah— how  they 
would  howl,  those  journalistic  and  academic 
supporters  of  Nafta  who  have  shown  so  little 
care,  compassion  or  understanding  about  the 
fears  of  working  people  who  might  lose  their 
jobs,  how  they  would  howl  if  their  own  jobs 
were  In  danger. 

I  can  hear  them  already,  because  I  have 
heard  them  so  often  before.  If  a  newspaper  is 
in  danger  of  closing,  or  Wall  Street  brokers 
have  a  bad  year,  or  if  professors  face  loss  of 
tenure  for  anything  but  murder,  we  fill  pages 
of  print  and  hours  of  air  time  with  sheer 
poignancy. 

But  we  really  do  expect  workers  who  lose 
their  jobs  after  years  at  a  craft  or  assembly 
line  to  be  sweet  and  humble,  because  some 
day  some  other  workers  in  some  other  fac- 
tory may  pick  up  jobs. 

I  was  in  favor  of  NAFTA,  though  I  never 
did  think  the  Republic  would  collapse,  Amer- 
ica be  driven  from  the  company  of  decent  na- 
tions and  extraterrestrials  take  over  if  it  did 
not  pass.  But  now  the  Administration  and 
the  intelligentsia  have  converted  me  to  op- 
position to  the  current  version  of  NAFTA. 

The  genuine  fears  of  frightened  workers 
are  dismissed  contemptuously  by  the  Clinton 
Administration,  press  and  academia.  If  that 
is  true  now,  while  workers  are  still  fighting. 
what  care  will  be  shown  them  or  their 
thoughts  if  they  are  defeated  and  find  them- 
selves out  of  work  In  the  name  of  grander  in- 
terest? 

I  am  a  company  man;  any  union  that 
threatens  my  paper,  watch  out.  But  that 
does  not  turn  me  Into  some  kook  union- 
hater,  spilling  over  with  rage  at  unions  exer- 
cising their  right  to  lobby. 
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The  Administration's  attack  on  the  whole 
A.F.L.-C.I.O.  and  its  leaders  is  not  only  un- 
just, but  damaging  to  freedom  movements 
everywhere. 

When  it  was  not  at  all  fashionable,  the 
A.F.L.-C.I.O.  and  Lane  Kirkland.  its  Presi- 
dent, came  to  the  quiet  assistance  of  freedom 
fighters,  dissidents  and  political  prisoners 
throughout  Eastern  Europe  and  the  Soviet 
Union.  The  U.S.  will  need  Kirkland  again. 

But  Mr.  Kirkland  is  suddenly  painted  Mus- 
solini and  his  members  a  bunch  of  know- 
nothtng  boobs. 

Workers  fear  that  NAFTA  would  preserve 
child  labor,  abysmal  wages  and  government- 
police  union-busting  in  Mexico.  All  of  these 
are  brutally  unfair  to  Mexicans  and  to  com- 
petiner  U.S.  workers.  And  in  case  anybody 
cares  about  such  niceties.  Mr.  Kirkland  ar- 
gues they  also  run  counter  to  provisions  in 
U.S.  free-trade  laws. 

But  if  this  version  of  NAFTA  is  defeated. 
American  business,  labor  and  government 
still  have  a  chance  to  try  to  negotiate  a 
NAFTA  that  would  open  Mexico  not  only  to 
free  trade  but  to  free  unions  and  halfway  de- 
cent pay. 

President  Clinton  says  he  needs  NAFTA  as 
a  meesage  of  support  to  the  Asian  summit 
meeting  in  Seattle.  If  he  loses,  maybe  the 
message  will  be  even  stronger.  In  Asia  as  in 
the  U.S.  and  Mexico.  Americans  are  against 
slave  wages,  forced  labor,  child  labor  and 
government  union-smashing. 

Aren't  we  supposed  to  be? 


TRIBUTE  TO  SHAWN  DUNSTON 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YOFIK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  17, 1993 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
honor  Mr.  Shawn  Dunston.  one  of  the  top 
Major  League  shortstops  in  America. 

Shawn  graduated  from  Brooklyn's  Thomas 
Jeffereon  High  School  in  1982.  At  Jefferson  he 
was  a  three  time  all-star  and  two  time  MVP  In 
baseball,  and  maintained  a  high  academic  av- 
erage. Shawn  has  always  combined  his  natu- 
ral atMetic  prowess  with  academic  strength; 
however,  he  will  tell  you  that  baseball  was  al- 
ways second  to  his  education. 

As  a  teenager  Shawn  consistently  shared 
his  talent  for  baseball  with  youngsters.  He  is 
extremely  community  spirited.  His  caring  atti- 
tude comes  from  a  strong  personal  sense  of 
purpose,  and  a  healthy  respect  for  himself,  his 
family,  friends,  and  teammates. 

Shawn  is  said  to  be  blessed  with  the  strong- 
est ami  of  any  inflelder  in  baseball.  He  took 
over  ttie  starting  shortstop  job  for  the  Chicago 
Cubs  in  1985  and  has  since  been  named  the 
National  League  All-Star  infielder  with  the  best 
arm. 

Mr.  Speaker,  it  Is  with  great  resjject  and 
honor  that  I  recognize  Mr.  Shawn  Dunston  for 
his  outstanding  achievements. 


KEY  DOCUMENTS  PROVE  INNO- 
CBNCE  OF  JOSEPH  OCCHIPINTI 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  17, 1993 

Mr.  TRAFICANT.  Mr.  Speaker,  as  part  of 

my  continuing  efforts  to  bring  to  light  all  the 
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facts  in  the  case  of  fcmer  Immigration  and 
Naturalization  Service  agent  Joseph 
OcchipintI,  I  submit  into  the  Record  additional 
key  evidence  in  this  case. 

Exhibit  N— Affidavit 

Angel  Nunez.  Esq..  being  duly  sworn  de- 
poses and  says: 

1.  I  currently  reside  at  240  Nagle  Avenue. 
Apartment  14G,  New  York.  N.Y. 

2.  I  am  an  Attorney  At  Law  lawfully  ad- 
mitted to  the  Pennsylvania  Bar  with  a  spe- 
ciality in  Immigration  law. 

3.  I  am  an  active  community  leader  in  the 
Washington  Heights/lnwood  section  of  Man- 
hattan, which  is  predominately  made  up  of 
Immigrants  from  the  Dominican  Republic. 

4.  I  am  an  expert  in  civil  rights  having 
been  a  special  legal  adviser  to  the  Undersec- 
retary of  the  United  SUtes  Department  of 
Education,  and  having  been  employed  as  the 
Assistant  Commissioner  for  Equal  Employ- 
ment Opportunity  at  the  New  York  City  De- 
partment of  Sanitation. 

5.  I  am  a  board  member  of  the  National 
Hispanic  Coalition  and  the  Somos  Uno  Foun- 
dation. Both  of  these  organizations  are  dedi- 
cated to  the  economic  educational  and  legal 
progress  of  Hispanics  in  the  United  States. 

6.  I  was  the  first  Dominican  Politician  on 
the  ballot  in  the  United  States.  I  was  a  can- 
didate for  the  New  York  City  Council  in  1985. 

7.  On  or  about  April  8.  1991  I  received  a  call 
from  Supervisory  Agent  Joseph  Occhipinti 
telling  me  that  there  were  a  number  of  news- 
paper articles  in  El  Diario  (the  leading  His- 
panic Newspaper)  that  alleged  civil  rights 
and  embezzlement  violations  against  Bodega 
owners.  Agent  Occhipinti  wanted  to  assure 
me  that  the  investigation  he  was  working  on 
"Project  Bodega"  was  a  duly  authorized 
criminal  investigation  of  a  drug  cartel  impli- 
cated in  the  murder  of  a  New  York  City  po- 
lice officer. 

During  the  conversation,  he  asked  me 
questions  about  the  Federation  of  Dominican 
Businessmen  and  Industrialist  of  New  York, 
aka  the  Federation,  since  they  were  the  gen- 
esis of  the  allegations.  I  told  Joe  that  the  re- 
sponsible thing  for  me  to  do  would  be  to  have 
him  give  me  a  list  of  the  places  he  visited 
during  his  investigation  and  I  would  conduct 
my  own  investigation  as  to  the  truth  of  the 
charges. 

8.  I  had  previous  dealings  with  Mr. 
Occhipinti  in  my  official  capacity  as  the  At- 
torney for  Dominicana  Airlines,  I  had  found 
Mr.  Occhipinti  to  be  a  professional,  dedi- 
cated and  effective  law  enforcement  officer. 
In  my  experience.  Mr.  Occhipinti  was  well 
respected  in  the  Dominican  community  as 
being  a  protector  of  the  Civil  rights  of  un- 
documented Dominican  Aliens.  Mr. 
Occhipinti  was  the  Officer  who  spearheaded 
the  investigation  called  "Project  Square 
Badge",  which  successfully  prosecuted  Secu- 
rity Officers  from  Wells  Fargo  Security  Inc.. 
for  alien  smuggling  and  numerous  abuses  of 
aliens  in  their  custody  including  the  starva- 
tion and  sexual  abuse  of  detainees  awaiting 
deportation.  Mr.  Occhipinti  was  also  known 
in  the  Dominican  community  as  being  an  ef- 
fective Crime  fighter  against  the  organized 
Dominican  Drug  Cartels  and  organized 
crime.  In  addition.  I  believe  that  if  Officer 
Occhipinti  was  a  habitual  violator  of  civil 
rights  I  would  have  known  about  it  since  as 
an  Immigration  attorney  I  represent  a  large 
number  of  Dominican  aliens. 

9.  My  preliminary  investigation  of  the 
charges  made  against  Officer  Occhipinti  ap- 
peared to  have  been  maliciously  fabricated 
by  the  complainants  all  of  whom  were  relat- 
ed by  family  ties,  membership  or  association 
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with  the  Federation.  In  addition,  these  c'om- 
plainants.  who  were  portrayed  as  hard  work- 
ing law  abiding  merchants  by  the  US.  Attor- 
ney's office  were  in  fact  involved  in  a  variety 
of  criminal  activities  for  which  they  were 
found  to  be  in  violation  of  law  by  Officer 
Occhipinti  and  thereby  had  a  motive  to 
make  such  allegations. 

10.  On  or  about  April  1991.  after  Officer 
Occhipinti  had  been  formally  indicted.  I  vol- 
unteered to  help  him  in  his  defense.  I  did  this 
free  of  charge  because  I  felt  a  moral  and 
civic  obligation  as  an  officer  of  the  court  to 
bring  to  light  the  fraud  which  was  destroy- 
ing this  man's  life. 

11.  During  my  participation  in  Mr. 
Occhipinti's  defense  investigation  and  pros- 
ecution I  found  numerous  instances  of  pros- 
ecutorial misconduct  which  are  as  follows: 

A.  intentional  exclusion  of  exculpatory 
evidence  from  the  grand  jury 

1.  A  review  of  the  Grand  Jury  testimony 
disclosed  that  the  prosecutors  on  many  occa- 
sions intentionally  withheld  from  the  Grand 
Jury  material  facts  which  tended  to  show 
the  complainants  involvement  in  criminal 
activities.  The  prosecutors  also  went  to 
great  lengths  to  show  complainants  to  be 
credible  law  abiding  witnesses  knowing  this 
to  be  patently  false.  Exhibit  "A" 

B.  INTIMIDATION  OF  DEFENSE  WITNESSES 

1.  An  investigation  has  uncovered  numer- 
ous witnesses  who  has  allegedly  intimidated 
by  the  prosecution.  These  witnesses  have 
agreed  to  testify  if  properly  subpoenaed  and 
if  precautionary  measures  against  retalia- 
tion are  taken.  Exhibit  "B" 

C.  FAILURE  TO  TURN  OVER  EXCULPATORY 

EVIDENCE  TO  THE  DEFENSE 

1.  An  investigation  has  uncovered  an  over- 
whelming amount  of  witnesses,  and  who 
were  interviewed  by  the  prosecutors  and  pro- 
vided exculpatory  testimony.  The  prosecu- 
tion Intentionally  withheld  that  exculpatory 
evidence  from  the  defense  after  being  legally 
required  and  asked  to  do  so.  Exhibit  "B" 

2.  The  defense  has  learned  that  the  US  At- 
torneys Office  utilized  Special  agents  of  the 
US  Department  of  Justice.  Office  of  the  In- 
spector General  and  the  Internal  Revenue 
Service.  Criminal  Investigations  Division  in 
their  investigation. 


HONORING  JIM  LUCAS 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  17, 1993 

Mr.  ENGEL.  Mr.  Speaker,  It  is  my  distinct 
pleasure  to  pay  tribute  to  one  of  our  Nation's 
most  outstanding  labor  leaders,  Jim  Lucas, 
who  is  being  honored  with  the  Spirit  of  Life 
award  by  the  Robal  Chapter  of  the  City  of 
Hope  National  Medical  Center  on  December 
4. 

This  Is  not  the  first  honor  being  bestowed 
on  Jim  Lucas,  and  it  Is  not  likely  to  be  the  last. 
He  has  made  community  service  and  activism 
the  trademark  of  his  career  and  his  life.  As 
presklent  of  Local  888  of  the  United  Food  and 
Commercial  Workers  lntematk>nal  Union, 
which  is  headquartered  in  Mount  Vernon,  NY, 
Jim  Lucas  has  fought  for  the  rights  of  workers 
in  this  country  and  around  the  worid.  Yet,  he 
has  always  tjeen  true  to  his  roots  and  has 
never  lost  sight  of  the  importance  of  family 
and  community. 


EXTENSIONS  OF  REMARKS 

Although  he  has  met  arxj  worked  with  some 
of  the  most  powerful  people  in  the  worid,  Jim 
Lucas  will  talk  atxiut  his  parents,  brothers,  and 
school  teachers  when  asked  who  he  respects 
the  most.  He  will  point  to  the  family  he  has 
raised  and  the  church  he  helped  rebuild  when 
asked  to  point  to  his  greatest  accomplish- 
ments. 

The  motto  of  the  City  of  Hope  reads,  "There 
is  no  profit  in  curing  the  body  if,  in  the  proc- 
ess, you  destroy  his  soul."  This  mainly  applies 
to  the  medical  center's  mission  in  addressing 
health  problems,  but  it  is  entirely  appropriate 
in  describing  the  career  of  Jim  Lucas.  While 
working  tirelessly  to  tetter  the  outward  condi- 
tion of  his  fellow  man,  he  has  realized  that  the 
key  to  success  lies  In  inspiring  our  Inner  spirit. 

I  congratulate  the  City  of  Hope  for  choosing 
Jim  Lucas  as  the  recipient  of  the  Spirit  of  Life 
award.  I  also  extend  my  appreciation  to  Jim 
Lucas  for  all  his  efforts  on  t>ehalf  of  his  neigh- 
bors and  all  working  people.  May  both  City  of 
Hope  and  Mr.  Lucas  enjoy  many  more  years 
of  success. 
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MY  INDIANA 


HON.  PHILIP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTA-HVES 

Wednesday,  November  17,  1993 

Mr.  SHARP.  Mr.  Speaker.  I  would  like  to 
share  with  my  colleagues  this  tieautiful  poem 
written  atx>ut  my  home  State  by  a  good  friend 
of  mine.  Philip  Ball,  M.D. 

My  Indiana 
(By  Philip  Ball.  M.D.) 
Did  you  never  live  in  Indiana? 
Too  bad.  You've  been  deprived. 
It's  not  New  York  or  Dallas 
or  a  strange  happy  hour  palace 
like  Miami  or  Vegas. 
No.  not  my  Indiana. 

It's  a  place  of  flowing  streams 

like  Wabash.  Saint  Joe  and  Kankakee. 

and    White    and    Salamonie    and    the    old 

Maumee. 
And  it's  got  Lick  Creek  and  Salt  Creek, 
and  Mud  Creek  and  Buck  Oeek. 
and  Big  Creek  and  Mill  Creek, 
and  Pipe  Creek  and  Coal  Creek, 
and  The  Big  Blue, 
and  the  beautiful  Ohio.  too. 
In  the  north 

it's  a  place  of  shimmering  lakes 
like  Winona.  Sylvan  and  Wawasee. 
and  old  Tippecanoe. 
Then  there's  Lake  Michigan  too. 
with  its  mills  that  make  steel 
and  its  great  dunes  of  sand. 

In  the  south,  ancient  hardwood  trees  stand 

on  the  green  rolling  hills, 

and  deer  roam  wherever  they  will. 

In  the  lush  central  plains 

the  gentle  rains 

fall  on  fields  of  soy  beans 

and  com  which  is  green 

and  thigh  high  by  July. 

All  in  Indiana,  my  home. 

where  I'll  live  till  I  die. 

But.  it's  mostly  a  state  of  mind. 

my  Indiana. 

It  has  no  fuss  or  pretensions. 

and  you'll  never  question 

that  it's  honest  and  simple, 

it's  plain  and  it's  kind. 


And  I'll  admit 

that  it's  square  and  it's  straight. 

my  Hoosier  State. 

My  own  Indiana! 

My  Home! 


TRIBUTE  TO  MELVYN  J.  DAVIS 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  17, 1993 

Mr.  TOWNS.  Mr.  Speaker,  I  woukj  like  to 
bring  to  your  attentKtn  the  outstarxllng  corv 
tributions  and  hard  work  of  Mr.  Melvyn  J. 
Davis,  the  NBA's  player  programs  managers. 
His  duties  include  coordinating  internships  with 
corporations,  and  counseling  players  in  an  ef- 
fort to  help  them  move  comfortably  into  their 
second  careers.  In  addition,  Mr.  Davis  admin- 
isters the  NBA  Legends  Foundatkin,  a  fund 
created  to  akj  former  NBA  players  wtK>  are  ex- 
periencing financial  difficulties. 

Mel  graduated  from  St.  John's  University, 
arxj  was  drafted  bf  the  New  York  Knnks  in 
1973.  Mel  proceeded  to  sperxt  4  years  In  the 
NBA  with  the  Kncks  and  New  Jersey  f^s. 
Mel  also  played  in  the  European  (xofessional 
league  for  5  years.  After  sperxling  8  years 
with  Pepsi  Cola,  where  he  managed  and  su- 
pervised several  Pizza  Hut  restaurants,  he 
joined  the  NBA's  management  organizatron. 

An  active  participant  in  the  community,  Mel 
has  been  a  Big  Brother  and  a  member  of  the 
Brkjgestreet  Baptist  Church  for  5  years,  a 
positive  role  model  to  inner  city  youth,  Mel 
works  with  the  Polk;e  Athletk;  League,  Public 
Schools  League,  and  the  Boy  Scouts.  In  addi- 
tk>n,  he  speaks  to  youth  on  the  importance  of 
staying  in  school,  and  working  hard  to  atterxl 
college. 

It  is  with  sincere  appreciation  that  I  honor 
Mr.  Davis  for  his  achievements.  He  is  an  ac- 
complished man  and  an  asset  to  our  commu- 
nity. 


HONORING  THE  RESCUERS  OF 
GARRETT  AND  ALLEGANY  COUN- 
TIES 


HON.  ROSCOE  G.  BARTTTIT 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  17, 1993 

Mr.  BARTLETT.  Mr.  Speaker,  today  I  com- 
mend the  many  people  of  Garrett  and  Alle- 
gany Counties  in  my  district  who  assisted  In 
the  search  for  two  young  girts  who  recently 
were  k>st  in  the  woods  of  the  Savage  River 
State  Forest  in  western  Maryland. 

On  October  18  of  this  year,  9-year-okl  Amy 
Lynn  Fitzgerakj  and  8-year-okl  Lisa  Marie 
Whitaker  ran  away  from  the  Maryland  Salem 
ChlkJren's  Trust  Home  In  Garrett  County  and 
tiecame  lost.  They  were  missing  for  nearly  24 
hours,  including  a  frightening  ovemlgtit  in  the 
coM  mountain  air.  Rescue  workers  arxl  volutv 
teers  found  items  of  the  girls  ctolhing  In  spo- 
radc  locations,  yet  the  girts  tfiemselves  couk) 
not  be  kx»ted.  Naturally,  the  worst  was 
feared. 

Not  only  was  there  an  outpouring  of  help 
and  support  from  volunteer  organizatkxis,  txjt 


radk)  stations,  private  citizens,  and  local  mer- 
chants all  contributed  to  the  search  and  res- 
cue efforts  to  find  these  two  lost  little  girls. 

Because  of  the  massive  cooperative  search 
on  the  part  of  the  good  citizens  of  Garrett  and 
Allegany  counties,  Little  Lisa  and  Amy  were 
found  unharmed.  This  happy  ending  serves  as 
a  testament  to  the  people  of  western  Maryland 
and  their  strong  sense  of  community  and  car- 
ing. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  NORTHBAY 
HOSPITAL  GUILD 
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TRIBUTE  TO  FRED  THOMPSON 


TRIBUTE  TO  CONGREGATION 
EMUNATH  ISRAEL  ON  ITS  140TH 
ANNIVERSARY 


HON.  JERROLD  NADLER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  17,  1993 

Mr.  NADLER.  Mr.  Speaker,  I  want  to  take 
this  occasion  to  take  note  of  the  140th  anni- 
versary of  the  founding  of  Congregation 
Emunath  Israel,  an  important  and  venerable 
house  of  worship  in  the  Chelsea  section  of 
Manhattan,  an  area  I  am  proud  to  represent. 
That  anniversary  will  be  celebrated  this  Sun- 
day, at  a  dinner  I  will  be  unable  to  attend  be- 
cause we  will  be  conducting  legislative  busi- 
ness here  through  the  weekend. 

Congregation  Emunath  Israel  is  more  than 
just  a  Jewish  house  of  worship.  It  is  a  center 
of  community  life.  During  the  week,  the  con- 
gregation provides  adult  education  courses  in 
a  variety  of  fields.  Its  program  of  cultural 
events,  open  to  the  whole  community,  in- 
cludes lectures,  concerts,  art  exhibits,  and  po- 
litical forums. 

The  congregation's  annual  Yom  HoShoa 
service  reminds  all  who  attend  of  the  effort  to 
exterminate  an  entire  people  and  of  the  les- 
sons the  Holocaust  holds  for  us  today.  The 
congregation  has  also  played  host  for  the  past 
4  years  to  a  drop-in  social  services  and  lunch 
program  for  the  homeless.  Meanwhile,  the 
members  of  the  congregation  have  taken  it 
upon  themselves  to  help  pay  the  higher  edu- 
cation expenses  of  a  recent  Ethiopian  immi- 
grant to  Israel  whom  the  congregation  "adopt- 
ed." 

I  also  want  to  pay  tribute  to  the  distin- 
guished indivkluals  who  will  be  honored  at  the 
anniversary  dinner  this  Sunday.  They  include 
Henry  Garber,  for  his  service  as  a  trustee  of 
the  congregation;  Irene  Grubman,  for  her  ef- 
forts as  presktent  of  the  congregation's  Sister- 
hood; Rabbi  Meyer  Leifer,  for  his  30  years  of 
service  to  the  congregation  and  to  the  larger 
Chelsea  community;  and  to  Lina  Schoenfeld 
for  her  contributions  as  office  director,  Kiddush 
director,  and  trustee. 

It  gives  me  pride  to  salute  Congregation 
Emunath  Israel  as  it  celebrates  its  first  140 
years,  with  confidence  that  its  tradition  of  serv- 
k»  to  both  the  Jewish  community  of  Chelsea 
and  the  larger  Chelsea  community  will  con- 
tinue, stronger  than  ever,  in  the  next  140 
years. 


I  HON.  VIC  FAZIO 

OF  CALIFORNIA 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  17,  1993 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  NorthBay  Hospital  Guild  which 
has  provided  35  years  of  dedicated  volunteer 
service  to  the  Solano  County  community.  I  am 
honored  to  speak  on  the  Guild's  behalf  and 
enter  into  the  Congressional  Record  a  brief 
and  ticomplete  list  of  its  many  accomplish- 
ments. 

Since  its  founding  over  three  decades  ago, 
more  than  1,000  volunteers  of  all  ages  from 
the  Solano  County  community  have  sen/ed  in 
the  MorthBay  Hospital  Guild.  These  volunteers 
have  generously  contributed  more  than  one- 
half  million  hours  of  service  to  the  community. 

In  addition,  the  NorthBay  Hospital  Guild  has 
donated  more  than  $1  million  to  the  nonprofit 
NorthBay  Healthcare  System,  which,  in  turn, 
provides  millions  of  dollars  in  charity  care 
every  year  to  area  residents. 

Mr.  Speaker,  I  ask  my  colleagues  in  the 
House  of  Representatives  to  join  me  today  in 
honorfng  the  selfless  members  of  the 
NorthBay  Hospital  Guild,  past  and  present, 
and  I  personally  extend  my  sincere  apprecia- 
tion for  their  commitment  to  the  good  health 
and  well-being  of  our  community. 


TRIBUTE  TO  MARK  KROEKER 


HON.  HOWARD  L  HERMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Wednesday,  November  17,  1993 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  Deputy  Chief  Mark  Kroeker,  a 
friend  and  an  exceptional  leader  in  the  Los 
Angeles  Police  Department.  The  San  Fer- 
nando Valley  is  going  to  sorely  miss  Marit, 
whose  new  assignment  is  head  of  the  LAPD's 
south  bureau.  As  commander  of  operations  in 
the  Valley  bureau,  Mark  instituted  a  commu- 
nity policing  program  that  reduced  crime  and 
brought  residents  and  officers  closer  together. 

I  saw  firsthand  Mark's  warm  and  caring  ap- 
proach when  we  toured  BIythe  Street  in  Pano- 
rama City,  which  has  experienced  serious 
gang  problems  for  several  years.  On  a  tour  of 
the  area  Mark  spoke  directly  to  residents,  lis- 
tened to  their  fears  and  concerns,  and  gen- 
erally gave  a  marvelous  accounting  of  himself 
and  the  department.  Watching  his  easy  rap- 
port with  the  people  of  BIythe  Street,  I  could 
not  help  thinking  that  police-community  ten- 
sions would  be  lessened  or  even  eliminated  in 
Los  Angeles  if  there  were  more  commanders 
like  Mark  Kroeker. 

I  have  no  doubt  Mark  will  be  equally  suc- 
cessful in  the  south  bureau.  He  is  the  ideal 
person  to  begin  the  difficult  task  of  improving 
relatiois  between  the  police  and  community  in 
that  area.  Chief  Willie  Williams  has  made  the 
periect  appointment  in  this  case. 

I  ask  my  colleagues  to  join  me  in  saluting 
Deputy  Chief  Mark  Kroeker,  a  superb  police 
officer  and  a  good  friend.  I  wish  him  well  in  his 
new  post. 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  17, 1993 

Mr.  TOWNS.  Mr.  Speaker,  I  would  like  to 
highlight  the  achievements  and  contributions 
of  Fred  Thompson,  meet  director  of  the 
Colgate  Women's  Games.  Mr.  Thompson  has 
devoted  more  than  38  years  to  helping  young 
women  complete  their  education  in  addition  to 
participating  in  track  and  field.  He  was  an  as- 
sistant coach  of  the  United  States  Women's 
Track  and  Field  Team  at  the  1 988  Olympics  in 
Seoul,  South  Korea.  Fred  is  also  the  founder 
of  the  Atoms  Track  Club,  an  established  and 
internationally  respected  Women's  sports 
group. 

Thousands  of  giris  and  women,  ages  6  to 
30-plus,  from  greater  New  York,  Long  Island, 
New  Jersey  and  beyond,  register  annually  for 
the  preliminary  track  and  field  events  that  are 
a  part  of  the  Colgate  women's  games.  As  di- 
rector, Mr.  Thompson  is  involved  with  provid- 
ing educational  aid  from  the  Colgate-Palmolive 
Co.  to  the  highest  scorers  from  these  events. 

Fred  is  a  native  of  Brooklyn,  where  he  grad- 
uated from  the  City  College  of  New  Yori<  and 
St.  John's  University  School  of  Law.  Since 
then  he  has  dedicated  his  time  and  efforts  to 
coaching  U.S.  women's  track  and  field  teams 
around  the  world. 

I  applaud  Fred  Thompson  for  his  generosity 
and  dedication  to  our  Nation's  women. 


CONGRESSMAN  KILDEE  SALUTES 
MAYOR  WALLACE  HOLLAND 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  17,  1993 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  mayor  of  Pontiac,  Ml,  Wal- 
lace E.  Holland.  Mayor  Holland  is  leaving  of- 
fice after  nearly  20  years  of  public  service.  In 
appreciation  for  his  service  to  the  city  of  Pon- 
tiac and  northem  Oakland  County,  Mayor  Hol- 
land will  be  the  guest  of  honor  at  a  banquet 
organized  by  a  coalition  of  public  servants, 
business  persons  and  members  of  the  com- 
munity-at-large. 

The  banquet  entitled,  "A  Tribute  to  Wallace 
Holland,  An  Appreciation  Banquet  For  A  Pio- 
neer and  Dedicated  PuWic  Servant",  will  take 
place  on  November  18,  1993  at  the  Pontiac 
Silverdome.  In  keeping  with  Wallace  Holland's 
lifelong  commitment  to  community  service,  the 
proceeds  from  this  banquet  will  help  fund  pro- 
grams that  are  responsible  for  the  develop- 
ment of  our  nation's  most  precious  natural  re- 
source, our  youth.  The  Lakeside  Boys  and 
Girts  Club  and  the  Michigan  Association  for 
Leadership  Development  are  but  two  of  the  or- 
ganizations that  will  benefit  from  Mayor  Hol- 
land's generosity. 

A  lifelong  resident  of  the  city  of  Pontiac, 
Wallace  Holland  was  bom  on  September  18, 
1926.  He  attended  Ponfiac  schools  and  went 
onto  Oakland  Community  College.  Mayor  Hol- 
land was  employed  by  the  General  Motors 
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Corp.,  as  a  mechanical  supervisor  until  he  re- 
tired in  1982  to  become  Pontiac's  first  elected 
full-time  mayor. 

Wallace  Holland  served  as  a  member  of  the 
Pontiac  City  Commission  from  1970  until 
1974,  when  the  commission  appointed  him 
Pontiac's  first  black  mayor.  Mayor  Holland  had 
become  a  respected  political  veteran  by  the 
time  of  his  first  public  bid  for  the  Mayor's  seat 
in  1982.  He  served  as  mayor  until  1985  and 
was  re-elected  mayor  of  Pontiac  in  1990  with 
his  term  of  office  ending  in  January  1 994. 

A  community  leader  as  well  as  public  serv- 
ant. Mayor  Wallace  Holland  has  been  involved 
in  numerous  organizations,  including  the  White 
House  Conference  on  Small  Business,  the 
U.S.  Conference  of  Mayors,  the  Michigan  As- 
sociation of  Mayors,  the  Michigan  Municipal 
League,  the  Southeastern  Michigan  Council  of 
Government's  the  United  Way,  the  Michigan 
Worid  Cup  Commission,  the  Boy  Scouts  of 
America,  the  National  Association  for  the  Ad- 
vancement of  Colored  People  and  the  Pontiac 
Area  Urban  League. 

Mr.  Speaker,  Mayor  Holland's  roots  are 
burned  deep  in  the  soil  of  Pontiac.  He  and  his 
wife,  the  late  Exavier  Holland,  raised  six  chil- 
dren. He  has  worthed  tirelessly  to  make  their 
future  brighter.  Because  of  the  life  he  has 
lived,  I  know  that  this  retirement  recognition 
will  not  mark  his  departure  from  the  public  life. 
Rather,  the  dinner  is  a  symbol  of  the  love  and 
respect  the  community  has  for  Wallace  Hol- 
land as  he  steps  down  from  the  office  of 
mayor.  I  ask  you  and  my  fellow  Members  of 
the  1 03d  Congress  to  join  me  in  paying  tribute 
to  a  dedicated  public  sen/ant,  Mayor  Wallace 
Holland. 


TRIBUTE  TO  DR.  JACK  LEWIS 
MOORE 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  November  17,  1993 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  pay 
special  tritnite  to  Dr.  Jack  Lewis  Moore  who 
was  honored  at  the  Western  Michigan  Univer- 
sity 1993  Disfinguished  Alumni  Award  dinner 
on  Saturday,  October  9.  This  prestigious 
award  is  reserved  for  those  alumni  who  have 
made  a  significant  contribution  in  their  chosen 
profession.  Dr.  Moore  has  devoted  over  30 
years  to  the  practice  of  medk:ine  and  has 
been  an  outstanding  spokesperson  for  anes- 
thesiology in  California  and  nationwide.  Dr. 
Moore,  who  resides  in  my  congressional  dis- 
trict, has  also  been  actively  involved  in  civic 
activifies. 

Dr.  Moore's  pursuit  of  medical  excellence 
began  at  Western  Michigan  University  in  1959 
where  he  obtained  a  bachelor  of  arts  degree 
in  biology.  He  received  his  master  of  science 
degree  in  pharmacology  and  a  doctorate  of 
medicine  degree  from  Howard  University.  Dr. 
Moore  performed  his  internship  at  Kalamazoo 
Borgess  Medical  Center,  and  took  his  resi- 
dency in  anesthesiology  at  Case  Western  Re- 
serve University  Hospital.  In  1970,  Dr.  Moore 
joined  the  anesthesiology  department  at  Kai- 
ser Permanente  Medical  Center  in  Bellflower, 
CA.  Two  years  later,  he  was  promoted  to  Kai- 
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Bar's  chief  of  anesthesiology,  a  position  he 
held  for  12  years.  Dr.  Moore  has  also  served 
at  Kaiser  as  Education  Chainnan  for  Anesthe- 
siology, Medical  Director  for  the  School  of 
Nurse  Anesthetists,  and  Regional  Coordinator 
for  Anesthesiology. 

Over  the  span  of  his  medrcal  career.  Dr. 
Moore  has  been  a  leader  in  numerous  profes- 
sional organizations,  including  the  American 
Society  of  Anesthesiologists  and  the  National 
Medical  Association.  He  has  been  a  positive 
influence  on  the  formation  of  medical  polk:y, 
and  served  as  chairman  of  the  National  Medi- 
cal Association's  anesthesiology  section.  Dr. 
Moore  is  a  member  and  the  immediate  past 
president  of  the  California  Society  of  Anesthe- 
siologist. For  1 0  years,  he  sen/ed  as  a  district 
director  for  the  California  Society  of  Anesthe- 
siologist. 

Dr.  Moore  has  inspired  many  young  minority 
students  to  study  medicine,  and  specialize  in 
anesthesiology.  In  1970,  he  became  a  clinical 
instructor  in  anesthesia  at  the  University  of 
California  at  Los  Angeles  [UCLA]  and  contin- 
ues to  instmct  UCLA  residents  in  this  field.  He 
also  is  a  professor  at  Charies  R.  Drew  Post- 
graduate Medical  School. 

Mr.  Speaker,  I  urge  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  rec- 
ognizing Dr.  Jack  Lewis  Moore  for  his  out- 
standing accomplishments  in  the  field  of  medi- 
cine and  his  exceptional  achievements  in  an- 
esthesiology. 


LETTERS  FROM  THE  STATE  AND 
DEFENSE  DEPARTMENTS  ON 
UNITED  STATES  POLICY  IN  SO- 
MALIA 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Wednesday,  November  17,  1993 

Mr.  HAMILTON.  Mr.  Speaker,  at  the  fime  of 
the  November  9  floor  debate  on  House  Con- 
current Resolution  1 70,  directing  the  President 
pursuant  to  section  5(c)  of  the  war  powers 
resolution  to  remove  United  States  Armed 
Forces  from  Somalia.  I  received  letters  from 
the  Secretary  of  State  and  the  Principal  Dep- 
uty Under  Secretary  of  Defense  with  respect 
to  United  States  policy  in  Somalia. 

I  would  like  to  bring  these  letters  to  the  at- 
tention of  my  colleagues.  The  text  of  the  let- 
ters follows. 

The  Secretary  of  State. 
Washington.  DC,  November  9.  1993. 
Hon.  Lee  H.  Hamilton. 

Chairman.  Committee  on  Foreign  Affairs.  House 
of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman;  As  I  said  in  response 
to  your  question  this  morning,  the  mission 
of  the  United  States  in  Somalia  remains  as 
was  stated  by  the  President  on  October  7  and 
as  it  has  been  since  the  begrinning  of  U.S.  in- 
volvement there:  to  assist  in  providing  a  se- 
cure environment  to  enable  the  free  flow  of 
humanitarian  relief. 

In  his  address  to  the  nation,  the  President 
made  clear  that  the  core  of  our  mission  is  to 
protect  U.S.  troops  in  Somalia  and  their  lo- 
gistics bases  and  to  keep  open  and  secure  the 
key  roads  and  lines  of  communication  that 
are  essential  for  the  United  Nations  and  re- 
lief workers  to  keep  the  flow  of  food,  sup- 
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plies,  and  people  moving  freely  throughout 
the  country. 

There  has  been  no  change  in  our  mission  as 
stated  by  the  President.  The  patrols  and 
other  activities  descritted  for  our  forces  in 
recent  days  are  related  only  to  these  objec- 
tives. To  ensure  that  there  is  no  misunder- 
standing on  the  Somali  side  about  the  activi- 
ties of  U.S.  forces,  we  will  be  working  closely 
with  the  U.N.  and  the  Somalia  factions  in 
the  recently  reestablished  security  commit- 
tee. 

As  the  House  of  Representatives  prepares 
to  del)ate  H. Con. Res.  170.  I  would  also  like  to 
take  this  opportunity  to  stress  the  impor- 
tance which  the  Administration  attaches  to 
the  action  taken  by  your  Committee  in 
amending  the  original  text  of  this  resolu- 
tion. Your  amended  text  is  similar  to  the 
President's  stated  policy  respecting  the 
withdrawal  of  U.S.  forces  from  Somalia  by 
March  31.  1994. 

An  accelerated  withdrawal  would  run  the 
risk  of  not  allowing  enough  time  for  other 
countries,  under  U.N.  auspices,  to  take  over 
the  functions  now  being  carried  out  by  U.S. 
forces.  Moving  up  our  withdrawal  date  also 
would  only  encourage  other  countries  which 
now  have  forces  in  Somalia  to  withdraw 
their  troops  and  discourage  those  countries 
which  are  considering  sending  troops.  It 
would  also  undermine  the  efforts  which  Am- 
bassador Oakley  has  been  making  to  move 
forward  on  the  track  of  political  reconcili- 
ation. 

Please  do  not  hesitate  to  contact  me  if  I 
can  be  of  any  further  assistance  on  this  im- 
portant issue. 
Sincerely. 

Warren  Christopher. 

Principal  Deputy  Under 
Secretary  of  Defense, 

Washington.  DC. 
Sovember  9.  1993. 
Hon.  Lee  Hamilton. 

ChaiTman.  House  Foreign  Affairs  Committee, 
Rayburn  House  Office  Building.  Washing- 
ton. DC. 

De.\r  Mr.  Chairman:  You  have  asked  for  a 
formal  response  from  the  Department  of  De- 
fense on  what  the  implications  would  be  if 
U.S.  forces  were  required  to  withdraw  from 
Somalia  by  31  January,  vice  31  March  1994.  In 
the  Department's  view  there  would  be  severe 
and  adverse  consequences  resulting  from 
such  an  action. 

First,  we  have  already  developed  a  with- 
drawal plan  for  U.S.  forces  based  on  the  31 
March  withdrawal  date.  Any  acceleration  of 
the  plan  to  31  January  would  be  extremely 
difficult  to  implement  due  to  the  logistic 
constraints  posed  by  the  small  seaport  and 
airport  in  Mogadishu. 

Second,  a  decision  to  accelerate  the  U.S. 
withdrawal  would  likely  cause  most  other 
countries  providing  forces  to  UNOSOM  to 
leave  prematurely  as  well.  Since  we  would 
probably  be  requested  to  provide  the  strate- 
gic lift  needed  to  redeploy  those  forces,  it 
would  exacerbate  "throughput"  and  other  lo- 
gistic problems  and  complicate  our  with- 
drawal. 

Third,  the  majority  of  Somalis  favor  a  con- 
tinued U.S.  and  UN  presence  to  maximize  the 
chances  for  an  agreed  settlement  and  a  rea- 
sonable prospect  for  maintaining  order,  after 
we  leave.  Once  announced,  an  accelerated 
withdrawal  of  U.S.  and  UNOSOM  forces 
would  likely  cause  a  panic  among  supporters 
of  the  UN  presence  and  result  in  an  end  to 
the  present  de  facto  cease-fire  and  a  renewal 
of  major  inter-clan  warfare.  This  resumption 
of  major  hostilities  would  increase  the  dan- 
ger not  only  to  Somalis.  but  also  to  U.S.  and 
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UNOSOM  forces  as  they  attempted  to  with- 
draw. In  short,  withdrawing  our  forces  under 
such  circumstances  could  significantly  in- 
crease the  risk  to  American  and  UN  forces. 

Finally,  the  resulting  situation  would  vir- 
tually eliminate  any  prospect  for  meaningful 
progress  toward  a  political  solution  to  Soma- 
lia's problems  over  the  next  several  months. 
It  would  also  increase  the  likelihood  that  the 
progress  we  have  made  in  restoring  security 
a.nd  eliminating  famine  in  that  country  over 
the  past  year  would  be  wiped  out. 

The  Clinton  Administration  and  the  De- 
partment of  Defense  continue  to  oppose  pas- 
sage of  the  Oilman  Resolution.  The  points 
were  covered  by  Thomas  Longstreth,  the  Di- 
rector of  the  DoD  Somalia  Task  Force,  dur- 
ing the  House  Foreign  Affairs  Committee 
markup  of  the  Oilman  and  Hamilton  Resolu- 
tions, and  by  Ambassador  Robert  Oakley 
during  meetings  with  you  and  other  mem- 
bers of  the  House  Leadership  yesterday. 

Please  let  me  know  if  we  can  be  of  further 
assistance. 

Sincerely, 

Walter  b.  Slocombe. 


EX' 


TRIBUTE  TO  CHERYL  TOUSSAINT- 
EASON 


HON.  EDOIPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  17.  ]993 
Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  one  of  the  greatest  female  ath- 
letes of  her  time,  Cheryl  Toussaint-Eason.  She 
won  a  silver  medal  at  the  1972  Olympic 
Games  In  Munich,  Germany,  and  was  consist- 
ently ranked  as  one  of  the  Nation's  premier 
half-milers.  Cheryl  has  won  numerous  national 
titles.  She  has  set  an  American  record  at  800 
meters,  a  world  record  at  600  yards  and  sev- 
eral worid  and  American  records  at  4400  me- 
ters with  her  team,  the  Atoms  track  Club  of 
Brooklyn,  NY. 

Cheryl  earned  a  bachelor's  degree  from 
New  Yori<  University  where  her  major  was 
mathematKs.  She  then  pursued  a  career  on 
Wall  Street  with  the  Federal  Reserve  Bank 
and  Merrill  Lynch.  In  1982,  Cheryl  established 
her  own  sportswear— specialties  company, 
CoVentures,  Inc.  In  1985  she  expanded  her 
business  with  the  development  of  her  own  line 
of  custom  designed  racing  apparel  known  as 
Tousse. 

Both  Cheryl's  athletic  and  professional  ca- 
reers have  been  a  success.  It  is  an  honor  to 
congratulate  Mrs.  Toussaint-Eason. 


TRIBUTE  TO  DON  BURNS 


HON.  CHRISTOPHER  COX 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  17. 1993 
Mr.  COX.  Mr.  Speaker,  I  rise  today  to  pay 
tritHJte  to  the  memory  of  Don  Bums,  a  legacy 
within  the  community  of  Newport  Beach,  CA, 
where  he  served  as  a  distinguished  teacher! 
coach,  and  one  of  the  longest  serving  ocean 
lifeguards  in  our  Nation's  history. 

Don  Bums  was  known  as  the  Nice  Guy  of 
Orange  County  because  of  his  love  for  his 
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community,  friends,  and  colleagues.  He  was 
always  there  to  encourage,  lead,  and  inspire 
those  who  knew  him  through  his  humility  and 
generosity. 

A  member  of  the  Newport  Beach  Marine 
Department  for  over  four  decades,  Don  was 
the  senior  training  officer,  responsible  for  re- 
cruiting, training,  and  supen/ising  the  young 
men  and  women  who  now  keep  Orange 
County's  beaches  safe  and  protected. 

Don  Bums  was  bom  and  raised  in  Southern 
California.  He  received  his  baccalaureate  de- 
gree from  the  University  of  Southern  Califor- 
nia. After  a  tour  of  duty  as  the  assistant  foot- 
ball coach  at  USC,  he  coached  football  and 
track  for  three  high  schools  in  Orange  County 
from  1956  to  1984.  He  is  survived  by  his  wife 
Rose,  sons  John  and  Don  Jr.,  and  daughter 
Kathy,  of  Newport  Beach.  CA. 

Mr.  Speaker,  Don  Burns  exemplified  the 
highest  ideals  on  which  this  country  was 
founded:  honesty,  kindness,  loyalty,  humor, 
and  *arity.  Although  he  is  deeply  missed  by 
family  and  friends  alike,  his  memory  will  con- 
tinue to  inspire  us  to  serve  our  country  honor- 
ably and  decently.  I  ask  my  colleagues  to  join 
with  me  in  paying  tribute  to  his  gracious  and 
geneicus  spirit. 
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INDIVIDUAL  RETIREMENT 
ACCOUNTS  FOR  ALL 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 
LN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  November  17. 1993 
Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, I  an  introducing  today  legislation  designed 
to  help  women  who  wori<  at  home  save  for  re- 
tirement. I  am  pleased  that  several  of  my  col- 
leagues have  joined  me  in  this  effort  and  look 
fonward  to  congressional  approval  of  the 
measure  earty  next  session. 

Women  who  do  not  wortc  outside  the  home 
contribute  as  much  as  their  worthing  spouses 
to  the  care  and  support  of  their  families  and 
desen>e  equal  retirement  security.  Unfortu- 
nately, the  Tax  Code  prevents  women  who 
wori<  at  home  from  providing  for  their  own  re- 
tirement to  the  same  extent  as  women  who 
wori<  outside  the  home. 

The  problem  is  rooted  in  the  rules  governing 
Individual  Retirement  Accounts  [IRA's].  If  both 
spouses  in  a  household  bring  home  a  pay- 
check, each  is  pemiitted  to  contribute  and  de- 
duct up  to  $2,000  to  an  IRA— $4,000  in  total, 
subjed  to  income  limits.  If  only  one  spouse 
worths,  however,  a  married  couple  is  limited  to 
contributing  a  total  of  $2,250  to  an  IRA.  In 
other  words,  a  one-income  married  couple 
may  put  aside  only  about  one-half  as  much  in 
an  IRA  as  a  two-income  couple.  Furthermore, 
if  the  wage  earner  in  a  one-income  married 
couple  may  put  aside  only  at)out  one-half  as 
much  in  an  IRA  as  a  two-income  couple.  Fur- 
thermore, if  the  wage  earner  in  a  one-income 
couple  participates  in  an  employee  pension 
plan,  there  are  further  limits  on  total  IRA  con- 
tributions. 

Clearly,  the  Tax  Code  discriminates  against 
spousesr— primarily  women — who  work  at 
home. 

In  order  to  end  this  unequal  treatment  and 
to  promote  private  retirement  savings,  I  am  in- 


troducing legislation  to  permit  full,  $2,000  IRA 
contributions  by  nonworking  spouses.  Under 
my  bill,  a  nonworidng  spouse  couW  make  a 
deductible  IRA  contribution,  just  as  woricing 
spouses  do  under  curent  law.  An  identical 
Senate  bill  will  be  introduced  by  Senator 
Hutchison  and  others  this  month. 


IN  RECOGNITION  OF  ANDREW  J. 
WINSTON.  SHERIFF  OF  THE  CITY 
OF  RICHMOND.  VA 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  17. 1993 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  today  to 
recognize  a  man  of  great  servrce  and  dedica- 
tion not  only  to  the  fine  citizens  of  Richmond, 
VA,  but  to  the  ideals  of  law  enforcement  that 
he  has  embodied  for  so  many  years. 

On  December  31  of  this  year,  Andrew  J. 
Winston  will  retire  as  the  sheriff  of  the  city  of 
Richmond,  VA.  A  lifelong  resident  of  Rich- 
mond, Andy  graduated  from  John  Marshall 
High  School  where  he  was  first  captain  of  the 
corps  of  cadets.  He  sen/ed  4  years  in  the  U.S. 
Army  during  Worid  War  II.  and  soon  after  he 
joined  the  Richmond  police  department. 

In  1947,  Andy  was  appointed  as  a  mag- 
istrate for  the  city  of  Rkihmond,  and  he  served 
in  that  capacity  for  more  than  23-years  until 
his  appointment  as  city  sergeant  in  1970. 
When  the  office  of  city  sergeant  was  merged 
with  the  sheriffs  department  in  1977,  Andy 
Winston  was  elected  to  his  first  full-time  temi 
as  sheriff.  He  was  reelected  in  1981,  1985, 
and  1989. 

During  my  sen/ice  as  mayor  of  Richmond  in 
the  1970's,  I  had  both  the  privilege  and  the 
pleasure  of  working  with  Andy  on  a  great  deal 
of  important  city  initiatives.  What  has  remained 
with  me  these  many  years  is  the  knowledge 
that  my  hometown  has  tjeen  protected  by  a 
most  honest  and  able  caretaker  of  the  public 
trust. 

Sheriff  Winston  chose  not  to  seek  reelection 
in  1993.  However,  he  has  long  been  active  in 
community  service,  and  I  was  pleased  to  hear 
he  will  continue  to  provide  our  fair  city  with  his 
guidance  and  wisdom  for  years  to  come. 

Mr.  Speaker.  I  am  proud  to  recognize  the 
many  years  of  dedicated  service  Andy  Win- 
ston has  provided  the  citizens  of  Richmond.  A 
fine  man.  a  good  husband  and  father,  an  in- 
spired leader— this  is  the  legacy  Andy  Winston 
will  leave  with  the  sheriffs  department. 


TRIBUTE  TO  A  VALIANT 
MIDSHIPMAN 


HON.  GERRY  L  STUDDS 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  November  17. 1993 

Mr.  STUDDS.  Mr.  Speaker.  I  rise  to  pay  trib- 
ute to  Joseph  Steffan,  the  young  Annapolis 
midshipman  whose  promising  Naval  career 
was  cut  short  6  years  ago  by  the  cruel  irration- 
ality of  the  military  ban  on  lesbians  and  gay 
men,  and  who  this  week  dealt  that  policy  a 
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devastating  blow  from  which  it  may  never  re- 
cover. 

On  Tuesday.  November  16,  in  an  eloquent 
and  carefully  reasoned  opinion,  a  three-judge 
panel  of  the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  unanimously  declared  the 
ban  unconstitutional,  and  ordered  the  Depart- 
ment of  Defense  to  award  Mr.  Steffan  his  di- 
ploma and  his  commission. 

Writing  for  the  unanimous  court.  Chief 
Judge  Abner  Mikva  said,  "America's  hallmark 
has  been  to  judge  people  by  what  they  do, 
and  not  by  who  they  are.  Just  as  Mr.  Steffan 
won  his  Battalion  Commander  ranking  by  his 
conduct,  so  must  he  be  judged  by  his  conduct. 
It  is  fundamentally  unjust  to  abori  a  promising 
military  career  solely  tjecause  of  a  tnjthful 
confession  of  a  sexual  preference  different 
from  that  of  the  majority,  a  preference 
untamished  by  even  a  scintilla  of  misconduct." 

I  have  always  Iselieved  that  the  military  tsan 
was  unconstitutional  and  that  the  courts — if 
not  the  Congress — must  eventually  say  so.  In 
the  Steffan  case,  one  of  the  most  respected 
courts  in  the  land  has  taken  that  step,  unani- 
mously declaring  that  a  policy  which  rests  on 
nothing  more  than  "irrational  prejudice"  cannot 
stand.  "The  Constitution,"  the  court  declared, 
"does  not  allow  government  to  sutx>rdinate  a 
class  of  persons  simply  because  others  do  not 
like  them." 

While  the  court's  decision  did  not  address 
the  constitutionality  of  the  new  policy  that  is 
ab)out  to  go  into  effect,  I  believe  that  it  too  will 
ultimately  be  struck  down.  I  also  hope  and  be- 
lieve that  the  other  courts  now  considering  this 
question  will  issue  similar  rulings  in  the  cases 
before  them,  and  that  should  the  govemment 
choose  to  appeal  today's  landmartc  decision,  it 
will  be  affirmed. 

Joe  Steffan  and  his  attorneys  have  devoted 
5  years  of  their  lives  to  this  case.  Theirs  is  a 
victory  not  only  for  one  exceptional  individual 
but  for  all  who  have  served  and  still  serve  with 
honor  and  distinction.  It  is  a  victory  shared 
most  of  all  by  those  who  challenged  the  policy 
in  years  past  only  to  have  their  pleas  fall  on 
deaf  ears.  Yesterday's  ruling  is.  at  long  last, 
an  answer  to  their  prayers.  It  is  the  beginning 
of  the  end  for  a  cruel  and  unjust  policy. 


SPRING  HIGH  SCHOOL  MARCHING 
BAND  RECOGNIZED 


HON.  JACK  F1EU)S 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  November  17. 1993 
Mr.  FIELDS  of  Texas.  Mr.  Speaker,  today, 
the  House  debates  one  of  the  most  important 
issues  that  we  will  consider  in  this  session  of 
the  103d  Congress:  the  proposed  North  Amer- 
ican Free-Trade  Agreement.  Before  we  do  so, 
however,  I  woukj  like  to  take  one  moment  of 
the  House's  time  to  salute  Spring  High 
School's  marching  band,  which  last  weekend 
won  the  title  of  Bands  of  America  National 
Marching  Champion 

The  158-memljer  Spring  High  School 
marchirtg  t>and  t}ested  marching  barxls  from 
64  other  schools  from  1 7  States  in  the  contest 
held  in  the  Hoosier  Dome  in  Indianapolis,  Indi- 
ana. Spring  becomes  the  first  school  in  Texas 
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to  win  the  national  marching  band  champion- 
ship. 

Two  years  ago,  Spring  went  to  the  national 
marching  band  competition  and  placed  eighth; 
last  year.  Spring  won  the  Class  5A  University 
Interscholastic  League  State  Marching  Cham- 
pionship. This  year,  in  Indianapolis,  Spring 
High  School's  marching  band  won  an  incred- 
ible 96.55  out  of  100  possible  points  in  secur- 
ing its  national  title.  In  all.  Spring's  marching 
tiand  has  won  14  competitive  awards  this 
year — including  the  national  championship. 

The  national  championship  is  just  the  latest 
honor  accorded  the  students,  faculty  members 
and  administrators  of  Spring  High  School.  The 
national  championship  attests  to  the  hard  work 
and  dedication  of  band  director  Bill  Watson. 
t>and  instructors  Diane  Burton,  Don  Meyers, 
Gregg  Rinehart,  and  Garret  Decker,  and  the 
members  of  the  marching  tjand.  During  their 
months  of  practice,  marching  band  memt)ers 
routinely  spent  15  hours  per  week  pertecting 
their  routine  and  musical  skills. 

I  want  to  take  this  opportunity  to  congratu- 
late the  members  of  the  Spring  High  School 
marching  band — and  their  instructors  and  par- 
ents— on  eaming  this  award.  This  honor  dem- 
onstrates cleariy  that  hard  wori(,  dedication, 
perseverance  and  a  commitment  to  excellence 
pay  off  in  the  long  run.  This  honor  dem- 
onstrates that  the  students,  faculty  memt)ers 
and  administrators  at  Spring  High  School  are 
committed  to  excellence  in  everything  they  do: 
from  education  to  band. 

Mr.  Speaker,  I  hope  you  will  join  with  me  in 
congratulating  the  Spring  High  School  march- 
ing band  on  winning  its  national  championship. 


TRIBUTE  TO  DR.  JOSEPH  GANEY 


HON.  DAN  MILLER 

OF  FLORIDA 

m  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  November  17,  1993 

Mr.  MILLER  of  Florida.  Mr.  Speaker,  I  rise 
today  to  ask  my  colleagues  in  the  House  to 
join  me  in  paying  tribute  to  an  extraordinary 
physician  and  friend.  Dr.  Joseph  Ganey,  of 
Bradenton,  FL.  Joe  Ganey  passed  away  ear- 
lier this  month,  and  his  loss  is  keenly  felt  by 
us  all. 

As  we  begin  the  great  debates  about  health 
care  reform,  few  would  argue  that  our  health 
care  system  provides  the  best  quality  care  in 
the  wortd.  That  is  often  the  case  because  we 
have  received  our  care  from  outstanding  doc- 
tors like  Joe  Ganey.  He  was  a  special  indivk^ 
ual  who  brought  great  comfort  to  his  many  pa- 
tients, love  to  his  family  and  friends,  arxj  com- 
manded immense  respect  from  a  grateful 
community. 

Our  local  newspaper  wrote  a  fine  editorial  in 
honor  of  Dr.  Ganey,  and  I  woukj  like  to  take 
this  opportunity  to  share  it  with  my  friends 
here  in  the  House  of  Representatives. 
Joe  Ganey:  A  Special  Doctor 

The  long  list  of  honors  Dr.  Joseph  Ganey 
Sr.  received  during  his  lifetime  is  an  impres- 
sive record  of  his  accomplishments. 

He  served  as  chief  of  staff  and  chief  of  sur- 
gery at  Manatee  Memorial  Hospital,  director 
of  Manatee  National  Bank  and  Southeast 
National  Bank  of  Bradenton.  president  of 
Manatee  Kidney  Foundation,  director  of  the 
Manatee  Chamber  of  Commerce. 
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He  was  a  member  of  the  medical  advisory 
board  for  Happiness  House,  director  of  the 
corporate  board  of  the  Bradenton  Boys  Club, 
and  founder  of  Westslde  National  Bank. 

In  addition.  Dr.  Ganey  was  on  a  half-dozen 
professional  associations,  and  a  past  presi- 
dent of  the  Manatee  County  Medical  Society. 

An  active  civic  leader.  Dr.  Ganey  gave  his 
time  generously  to  support  the  De  Soto  His- 
torical Society,  and  the  De  Soto  Celebration. 
He  was  a  Maison,  a  member  of  the  E^ypt 
Shrine  Club  and  the  Manatee  Cattleman's 
Association. 

He  was  a  devoted  husband  and  father  and 
friend  of  the  most  respected  meml)ers  of  our 
community. 

In  1989  Dr.  Ganey  was  named  Distinguished 
Citizen  of  the  Year.  Manatee  County's  high- 
est honor. 

But  this  list  of  accomplishments  provide 
only  a  limited  description  of  this  remarkable 
man  whose  death  Manatee  County  mourns 
today. 

A  pioneer  in  the  medical  field.  Dr.  Ganey 
opened  the  first  surgical  group  practice  in 
Bradenton  in  1952  with  Dr.  Joe  Gibson.  Be- 
cause he  grew  up  in  this  area,  most  of  Dr. 
Ganey's  patients  already  knew  him  well  as 
the  boy  who  had  delivered  their  papers  or 
helped  out  at  his  father's  drugstore.  That  fa- 
miliarity inspired  a  confidence  that  won  pa- 
tients' trust. 

As  Dr.  Randy  McSwain  told  us.  "Dr.  Ganey 
always  knew  the  right  words  to  say  to  put  a 
patient  at  ease." 

Because  Joe  Ganey  loved  life,  people  loved 
him. 

Centuries  ago,  the  Greek  physician  and 
teacher  Hippocrates  said  "where  there  is 
love  of  man.  there  is  also  love  of  the  art"  of 
healing.  "For  some  patients."  Hippocrates 
wrote,  "though  conscious  that  their  condi- 
tion is  perilous,  recover  their  health  simply 
through  their  contentment  with  the  good- 
ness of  the  physician." 

Dr.  Joseph  Ganey  Sr.  was  such  a  healer.  It 
is  impossible  to  say  bow  many  lives  this 
gentle  doctor  saved  through  his  skill  and 
ability  to  gain  his  patients'  trust. 

Too  often,  all  of  us  as  patients  take  the 
healer's  art  for  granted.  But  it  is  more  than 
science,  more  than  skill,  more  tlian  experi- 
ence and  dedication. 

It  is  an  act  of  faith. 

It  is  no  coincidence  that  Dr.  Ganey's  three 
sons  followed  in  his  footsteps  to  become  doc- 
tors. 

It  is  an  act  of  faith. 

Their  father  represented  the  very  best  of 
one  of  the  world's  most  noble  professions. 

In  describing  his  long-time  friend.  Paul 
Bartley,  the  Herakj's  readers'  advocate.  toU 
us.  "I  don't  know  of  anyone  who  dklnl  like  Joe 
Ganey." 

He  will  be  greatly  missed. 


ADMINISTRATION  PROPOSES 

WORKER     DISLOCATION     ASSIST- 
ANCE 


HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  November  17. 1993 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  at 
the  very  core  of  the  debate  over  the  North 
American  Free-Trade  Agreement  is  the  issue 
of  jobs. 

Opponents  fear  tfiat  a  disproportkx^te  num- 
ber of  job  kisses  will  occur  under  NAFTA.  The 
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truth  of  the  matter  is  that  job  loss  is  occurring 
today  arxJ  will  continue  to  occur  to  an  even 
greater  extent  If  NAFTA  Is  not  passed.  Under 
NAFTA,  however,  job  dislocation  Is  addressed 
to  ensure  that  all  workers  are  given  the  oppor- 
tunity to  acquire  the  skills  necessary  to  firfd 
new,  high-paying  jobs  and  provided  assistance 
in  being  placed  In  such  jobs. 

Secretary  of  Labor  Robert  Reich  has  written 
me  the  attached  letter  outlining  the  President's 
strategy  and  proposals  to  address  employ- 
ment opportunities  for  workers  displaced  as  a 
result  of  the  NAFTA.  The  administration  has 
devised  very  dear  proposals  to  address  this 
Issue,  and  I  believe  that  these  proposals  make 
the  agreement  stronger  for  the  woricers  of 
Texas  and  America. 

U.S.  Depaktment  of  Labor, 

Secretary  of  Labor. 
Washington,  DC.  November  10. 1993. 
Hon.  Michael  a.  Andrews, 
House  of  Representatives,  Washington  DC. 

Dear  Congressman  Andrews:  Last  week, 
the  President  transmitted  to  Congress  legis- 
lation Implementing  the  North  American 
Free-Trade  Agreement  (NAFTA).  I  urge  you 
to  support  this  historic  legislation,  which 
will  create  the  largest  and  richest  free  trade 
area  in  the  world. 

As  Secretary  of  Labor,  I  would  not  support 
his  agreement  if  I  was  not  absolutely  con- 
vinced that  it  Is  good  for  American  workers. 
NAFTA  will  create  good  jobs  for  thousands 
of  Americans. 

This  notwithstanding,  I  understand  the 
anxiety  Americans  are  feeling  about  NAFTA. 
In  recent  years.  Intensifying  global  competi- 
tion and  rapidly-expanding  technologies 
have  altered  the  nature  and  expanded  the 
scale  of  job  loss.  More  and  more  Americans 
are  losing  their  old  jobs  and  have  been  forced 
to  find  new  work.  Americans  are  rightly  con- 
cerned about  an  erosion  In  their  standard  of 
living.  But  defeating  NAFTA  will  not  ad- 
dress this  problem.  To  the  contrary.  NAFTA 
creates  new  opportunities  for  Americans  to 
export  products  and  services. 

As  we  move  toward  the  vote  on  NAFTA, 
the  Clinton  Administration  Is  seeking  to  ad- 
dress the  legitimate  concerns  that  have  been 
raised  about  employment  opportunities,  both 
as  part  of  the  NAFTA  package,  and  more 
broadly  over  the  long  term. 

First,  while  all  credible  studies  conclude 
that  dislocation  due  to  NAFTA  will  be  small. 
we  are  taking  steps  as  part  of  the  imple- 
menting legislation  to  insure  that  any  work- 
er who  must  change  jobs  because  of  NAFTA 
will  be  held  harmless  from  the  implications 
of  this  change.  We  are  determined  to  provide 
the  best  possible  adjustment  assistance  for 
affected  workers  to  find  new  jobs.  Imme- 
diately upon  entry  into  force  of  the  NAFTA 
agreement,  workers  who  become  dislocated 
because  of  Increased  Imports  from  Mexico  or 
Canada,  or  because  of  a  shift  of  operations  by 
a  U.S.  company  to  Mexico  or  Canada,  will  be 
a  eligible  for  adjustment  assistance  services 
which  draw  upon  the  best  aspects  of  the 
Trade  Adjustment  Assistance  Program  and 
the  EHIWAA  dislocated  workers  program 
under  the  Job  Training  and  Partnership  Act. 
This  program  will  provide  early  interven- 
tion, job  search  and  counseling  services,  and 
income  support  tied  to  long  term  training. 

This  NAFTA-speciflc  program  is  the  first 
step  toward  broader  reform  of  our  unemploy- 
ment compensation  and  retraining  system. 
The  President  recognizes  the  need  to  imple- 
ment comprehensive  reform  of  our  existing 
unemployment  Insurance  system  and  train- 
ing programs  to  address  the  growing  problem 
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of  structural  unemployment.  Each  year,  ap- 
proximately two  million  Americans  are  dis- 
placed from  their  jobs  from  a  variety  of 
causes  unrelated  to  NAFTA.  The  length  of 
unemployment  for  the  average  worker  re- 
sulting from  this  displacement  continues  to 
grow.  Historically,  we  have  dealt  with  this 
displacement  largely  through  the  very  costly 
provifion  of  income  support  through  unem- 
ployment insurance.  Income  support,  while  a 
criticiil  aid  in  the  transition  to  re-employ- 
ment, by  itself  does  little  to  help  people  who 
are  permanently  laid-off  get  new  skills  to 
find  new  jobs. 

The  President  is  committed  to  sending  leg- 
islation to  Congress  early  next  year  to  cre- 
ate a  comprehensive  system  for  putting 
Americans  back  to  work.  This  program  will 
target  areas  and  populations  with  the  great- 
est needs.  The  services  to  be  provided  under 
this  program  will  be  available  to  all  workers 
who  lose  their  jobs,  regardless  of  cause.  The 
three  principles  which  will  guide  the  devel- 
opmeat  of  this  new  re-employment  system 
include: 

Universal  and  comprehensive  services  that 
include  early  intervention  and  effective 
long-term  training,  coupled  with  income 
support; 

A  nation-wide  information  network  that 
would  help  workers  make  more  informed  ca- 
reer and  job  choices  and  assisting  their  selec- 
tion of  proper  training;  and, 

Establish  single  points  of  access  to  a 
streamlined  system  of  consolidated  Depart- 
ment of  Labor  programs. 

Securing  Congressional  passage  of  this  re- 
employment reform  proposal  is  one  of  our 
higheit  legislative  priorities  next  year.  In 
the  interim,  it  is  important  that  we  all  rec- 
ognize that  the  job  expansion  that  will  occur 
as  a  result  of  the  passage  of  NAFTA  is  part 
of  the  solution  to  bringing  about  a  brighter 
economic  future  for  us  all. 

I  urpe  you  to  support  NAFTA.  And,  I  look 
forward  to  continuing  to  work  with  you  to 
enact  legislation  to  move  this  country  from 
an  inoome  maintenance  system  to  a  true  em- 
ployment security  system  for  all  Americans. 
Sincerely, 

Robert  B.  Reich. 


INDIAN  GOVERNMENT'S  RE- 

STRAINT LEADS  TO  PEACEFUL 
COKCLUSION  OF  MOSQUE  STAND- 
OFF IN  KASHMIR 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  jersey 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  November  17, 1993 
Mr.  PALLONE.  Mr.  Speaker,  eariy  in  the 
morning  of  November  16,  some  33  militants 
who  had  been  occupying  Hazratbal  Shrine  in 
Srinagar,  Kashmir,  India,  surrendered  to  the 
authorfties.  A  total  of  62  persons,  including 
hostages,  came  out  of  the  mosque  yesterday 
morning,  while  18  others  had  previously  been 
released,  thus  peacefully  ending  the  month- 
long  crisis. 

There  was  not  a  single  shot  fired  by  the  se- 
curity forces.  Furthermore,  Moslem  clerics  who 
inspected  the  shrine  after  the  surrender  veri- 
fied that  no  harm  had  come  to  the  shrine  or 
to  the  holy  relic  of  the  Prophet  Mohammed  in- 
side the  shrine.  The  militants  left  behind  them 
in  the  mosque  weapons,  including  rifles,  a  ma- 
chine gun,  a  rocket  launcher,  hand  grenades 
and  mines,  as  well  as  ammunition  and  a  radio 
set.     , 
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Mr.  Speaker,  the  peaceful  resolution  of  the 
occupation  of  the  mosque  is  a  great  tribute  to 
the  restraint  shown  by  the  security  forces  of 
India.  There  are  strong  indications  that  the 
militants  who  seized  the  Hazratbal  Mosque 
were  intent  on  provoking  a  show  of  force  as 
part  of  a  cynical,  calculated  strategy  to  win 
some  measure  of  popular  support  and  further 
destabilize  the  region.  Furthermore,  there  is 
evidence  that  forces  from  outside  of  Kashmir 
have  been  involved  In  ongoing  efforts  to  pro- 
mote unrest  in  this  beautiful  mountainous  re- 
gion. India's  Prime  Minister  P.V.  Narashima 
Rao  consistently  maintained  that  maintaining 
the  safety  of  this  shrine  was  his  government's 
primary  concern.  The  outcome  of  this  crisis 
proved  the  sincerity  of  the  govemment's  state- 
ments and  the  vitality  of  the  Indian  govern- 
ment's secular  and  pluralistic  character. 

I  firmly  hope  that  the  example  of  restraint 
shown  by  the  Indian  Government  will  be  fol- 
lowed by  all  parties  Involved  in  the  Kashmir 
issue,  including  forces  within  Kashmir  and 
neighboring  countries.  International  terrorism 
and  political  violence  are  the  greatest  threats 
to  democracy,  and  must  not  be  tolerated — 
much  less  promoted — by  any  civilized  nation. 
I  do  not  believe  it  is  helpful  for  outside  parties 
to  challenge  the  territorial  integrity  of  India  or 
to  question  the  existing  boundaries.  Rather, 
the  Kashmir  question  is  best  resolved  peace- 
fully, through  direct  negotiations  between  India 
and  Pakistan  under  the  terms  of  the  Simla 
Agreement  of  1972,  which  provides  a  t>asis  for 
a  peaceful  solution  to  the  disagreements  be- 
tween these  two  South  Asian  neighbors. 

Prime  Minister  Rao  recently  sent  a  letter  to 
Benazir  Bhutto  upon  her  election  as  Prime 
Minister  of  Pakistan,  extending  an  offer  to  ne- 
gotiate on  a  variety  of  issues,  including  the 
Kahmir  question.  I  hope  that  Mrs.  Bhutto  will 
respond  to  this  offer  in  the  positive  spirit  in 
which  it  was  offered  and  we  will  see  the  be- 
ginning of  a  renewed  peace  process  in  South 
Asia. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday,  No- 
vember 18,  1993,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


November  17,  1993 

MEETINGS  SCHEDULED 

NOVEMBER  19 
9:30  a.m. 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Morton  H.  Halperin,  of  the  District  of 
Columbia,  to  be  Assistant  Secretary  of 
Defense  for  Democracy  and  Peacekeep- 
ing. 

SH-216 
Energy  and  Natural  Resources 
Business   meeting,    to   consider  pending 
calendar  business. 

SD-366 
Finance 

Social   Security  and  Family  Policy   Sub- 
committee 
To  hold  hearings  to  examine  welfare  re- 
form issues. 

SD-215 
Indian  Affairs 
To  hold  hearings  on  S.  1526,  to  improve 
the    management    of   Indian    fish    and 
wildlife  and  gathering  resources. 

SR-485 
10:00  a.m. 
Finance 
Business  meeting,  to  mark  up  S.  1560.  to 
make  the  Social  Security  Administra- 
tion  an   independent   agency,   and    to 
consider  the  nomination  of  Olivia  A. 


EXTENSIONS  OF  REMARKS 

Golden,  of  the  District  of  Columbia,  to 
be  Commissioner  on  Children.  Youth 
and  Families,  Department  of  Health 
and  Human  Services. 

SD-215 

Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee Closed  briefing  on  North  Korea's  in- 
transigence on  the  nuclear  inspection 
issue. 

S-116.  Capitol 

NOVEMBER  30 
9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  S.   1216,  to  resolve 
the    107th   Meridian  boundary   dispute 
between   the   Crow   Indian   Tribe,    the 
Northern  Cheyenne  Indian  Tribe,  and 
the  United  States  and  various  other  is- 
sues pertaining  to  the  Crow  Indian  Res- 
ervation. 

SR-485 

POSTPONEMENTS 

NOVEMBER  18 
2:30  p.m. 
Indian  Affairs 
To  hold  hearings  on  H.R.  734.  to  provide 
for   the    extension    of   certain    Federal 
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benefits,  services,  and  assistance  to  the 
Pascua  Yaqui  Indians  of  Arizona. 

SRr4«5 

NOVEMBER  19 
10:00  a.m. 
Labor  and  Human  Resources 
To  continue  hearings  on  the  Administra- 
tion's proposed  Health  Security  Act.  to 
establish    comprehensive    health    care 
for  every   American,   focusing  on   the 
needs  of  Americans  with  disabilities. 

SD-*30 

NOVEMBER  22 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research.  Conservation.  For- 
estry   and    General    Legislation    Sub- 
committee 
To  hold  hearings  to  review  the  Federal 
meat  inspection  programs. 

SRr-332 
10:00  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  the  Administration's 
proposed  Health  Security  Act.  focusing 
on  retiree  health  benefit  coverage. 

SD-430 


"\ 
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HOUSE  OF  REPRESENTATIVES— T/iwrsda^^,  November  18,  1993 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Teach  us,  O  God,  to  focus  not  only  on 
what  must  be  accomplished  in  our  du- 
ties and  in  our  lives,  but  also  on  what 
should  be  done  for  our  good  and  the 
good  of  people  everywhere.  We  have  re- 
ceived the  gifts  of  faith  and  hope,  but 
we  concentrate  on  what  seems  near  at 
hand  and  forget  the  nurture  of  our 
hearts  and  souls  and  the  very  fabric  of 
our  character.  Ennoble  us,  sustain  us, 
support  us,  and  strengthen  our  resolve 
that  we  will  grow  in  grace  and  in  the 
knowledge  of  Your  will,  now  and  ever- 
more. Amen. 

NOTICE 

To  save  costs,  no  interim  issues  of 
the  Congressional  Record  will  be  print- 
ed between  the  last  meeting  of  the  first 
session  of  the  103d  Congress  and  the 
first  meeting  of  the  second  session. 
Statements  submitted  by  Members  to 
be  printed  in  the  Congressional  Record 
should  be  received  by  the  Official  Re- 
porters of  Debates  no  later  than  the  1st 
day  of  the  session. 

By  order  of  the  Joint  Committee  on 
Printing. 

WENDELL  H.  FORD,  CHAIRMAN. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  \ast  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  California  [Mr.  Torres]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  TORRES  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  3341.  An  act  to  amend  title  38.  United 
States  Code,  to  increase  the  rate  of  special 
pension  payable  to  persons  who  have  re- 
ceived the  Congrressional  Medal  of  Honor, 


Tha  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  433)  entitled  "An 
act  to  authorize  and  direct  the  Sec- 
retary of  the  Interior  to  convey  certain 
lands  in  Cameron  Parish.  LA,  and  for 
other  purposes." 

The  message  also  announced  that  the 
SenaCe  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment8  of  the  Senate  to  the  bill  (H.R. 
2401),  "An  act  to  authorize  appropria- 
tions for  fiscal  year  1994  for  military 
activities  of  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  concur- 
rent resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  986.  An  act  to  provide  for  an  interpretive 
center  at  the  Civil  War  Battlefield  of  Cor- 
inth, Mississippi,  and  for  other  purposes; 

S.  1867.  An  act  to  extend  authorities  under 
the  Middle  East  Peace  Facilitation  Act  of 
1993  by  six  months;  and 

S.  Con.  Res.  31.  Concurrent  resolution  con- 
cerning the  emancipation  of  the  Iranian 
Baha'i  community. 


(Mr 


CONTINUING  SAGA  OF  JOHN 
DEMJANJUK 
TRAFICANT    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
saga  of  John  Demjanjuk  continues.  The 
Sixth  Circuit  Court  in  Cincinnati  offi- 
cially revoked  the  1986  extradition 
order.  The  court  said  the  Justice  De- 
partment played  a  game,  win  at  any 
cost,  and  threw  out  the  facts,  withheld 
the  facts. 

The  court  also  said  that  the  Justice 
Department  perpetrated  a  fraud  on  the 
courts,  lying  to  the  courts. 

The  court  also  said  that  the  Justice 
Department  succumbed  to  outside  pres- 
sures, and  with  reckless  disregard  for 
the  truth,  even  after  knowing  since 
1981  this  man  was  not  Ivan,  they  pros- 
ecuted him  as  Ivan. 

Mr.  Speaker,  win  at  any  cost,  fraud, 
reckless  disregard  for  the  truth.  Who 
looks  like  the  Nazi  now? 

Israel  did  not  go  forward  with  any 
case  against  Demjanjuk  because.  Mem- 
bers of  Congress,  Germany  said  the  ID 
card  is  a  phony. 

Mr.  Speaker,  let  us  get  some  justice 
in  this  case. 


PASS  THE  UNEMPLOYMENT 
COMPENSATION  BILL 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  first 
of  all  I  want  to  extend  my  congratula- 
tions to  the  President  for  his  big  vic- 
tory yesterday,  and  although  I  opposed 
him,  now  the  wounds  must  be  healed, 
and  I  think  what  we  have  to  do  is  try 
to  work  together  with  the  President  to 
achieve  his  hopes  and  goals. 

No.  2,  I  appeal  to  the  leadership  of 
this  Congress  to  get  the  unemployment 
compensation  bill  out  of  committee 
and  get  it  passed.  The  unemployed  are 
either  running  out  of  money  or  they 
are  out  of  money  right  now. 

This  is  the  most  critical  issue  we 
have  to  face  right  now.  Do  not  let 
American  workers  suffer  because  of  po- 
litical bickering. 

Christmas  is  coming  on,  my  friends. 
Let  us  get  it  out  now.  And  I  say  to  my 
colleagues:  Do  not  leave  Washington 
without  it,  because  you  may  not  be 
coming  back. 


THE  VOTERS  WILL  NOT  WAIT 
MUCH  LONGER 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
taxpayers  we  are  sworn  to  serve  are  not 
going  to  take  it  much  longer.  If  you  do 
not  believe  me,  take  a  look  at  any  pub- 
lic opinion  poll.  And  if  you  don't  be- 
lieve the  polls,  take  a  look  at  the  lat- 
est election  results. 

Last  November,  dozens  of  Members 
were  elected  to  this  body  because  they 
promised  a  program  of  reform — con- 
gressional reform,  tax  and  budget  re- 
form, campaign  reform,  lobbying  re- 
form. And  the  Democrat  leadership 
promised  that  we  would  get  the  oppor- 
tunity to  vote  on  those  reforms. 

Well,  it  has  not  worked  out  that  way. 
Budget  and  tax  reform?  Nope.  In  fact, 
the  Democrat  majority  in  this  Con- 
gress enacted  the  largest  single  tax  in- 
crease in  American  history  and  added  a 
trillion  dollars  to  the  national  debt. 

Campaign  reform?  Nope. 

Lobbying  reform?  Nope. 

Congressional  reform?  Nope. 

Mr.  Speaker,  the  Democrat  leader- 
ship would  do  well  to  heed  the  message 
received  in  Virginia  and  New  Jersey 
and  New  York.  Because  if  you  do  not 
soon  allow  us  to  vote  on  meaningful  re- 
fofm,  the  same  message  is  going  to  be 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


November  18,  1993 

heard  next  November  in  Washington, 
DC.  Loud  and  clear. 
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NO  ADJOURNMENT  WITHOUT 
PASSING  UNEMPLOYMENT  COM- 
PENSATION EXTENSION 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  rise  this  morning  to  call  on 
my  colleagues  to  join  me  in  opposing 
adjournment  until  the  House  passes  an 
unemployment  compensation  exten- 
sion. 

Recently  the  Democrat  leadership 
told  reporters  they  were  not  sure 
whether  the  measure  would  be  acted 
upon  before  adjournment.  My  col- 
leagues, hard-working  people  in  my 
district  have  been  counting  on  this  ex- 
tension to  pay  their  mortgages  and  buy 
groceries.  These  people  are  calling  my 
office  daily  expressing  their  heartfelt 
fear  that  they  will  lose  their  homes 
and  be  forced  to  go  onto  welfare. 

Where  is  the  fairness?  Where  is  the 
compassion?  How  come  Members  on 
both  sides  of  the  aisle  are  not  up  in 
arms?  How  come  the  leadership  cas- 
ually suggests  that  we  would  rather  go 
home  than  vote  on  extending  unem- 
ployment compensation  benefits? 

I  am  struck  by  the  sad  irony  of  ex- 
pressing concern  and  sympathy  for 
workers  yesterday,  and  neglecting 
their  desperate  needs  yet  one  more  day 
here. 

I  understand  the  problem  of  the  Sen- 
ate amendment,  but  we  must  not  allow 
these  benefits  to  be  stalled.  Many  fami- 
lies in  my  district  have  little  to  be 
thankful  for  this  Thanksgiving  if  we  do 
not  act  on  extending  unemployment 
compensation  benefits  before  we  leave 
here.  Today  is  not  a  minute  too  soon. 

Join  me  in  urging  the  Speaker  to 
bring  this  bill  to  the  House  floor  for 
our  consideration  immediately. 


CONGRESSIONAL  REFORM?  NO 
SUCH  LUCK 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  just  when  we  thought  it 
might  be  possible  for  Congress  to  im- 
prove its  ratings  with  the  public 
through  bipartisan  activity  and  voting 
in  the  national  interest,  we  read  a 
story  in  the  Washington  Times  which 
begins: 

A  House  reform  panel  stalled  yesterday  in 
its  attempt  to  pass  a  comprehensive  package 
of  congressional  reforms  when  its  Members 
failed  to  agree  on  how  to  do  their  job. 

D  1010 

Let  us  take  a  little  walk  back  in 
time.  Last  November  a  record  number 


of  reform-minded  freshmen  were  elect- 
ed to  Congress.  The  Democrat  leader- 
ship immediately  promised  that  we 
would  soon  have  an  opportunity  to 
vote  on  substantive  congressional  re- 
form. That  was  1  year  ago. 

Now  we  are  prepared  to  adjourn  this 
session  of  Congress.  We  are  no  closer  to 
seeking  a  reform  package  on  the  floor 
than  we  were  last  November. 

Why  is  that?  Very  simple.  Democrats 
have  controlled  this  body  for  40  years. 
They  have  fallen  in  love  with  the  sta- 
tus quo;  they  have  fallen  in  love  with 
absolute  power.  They  arejiot  willing  to 
part  with  it. 

Mr.  Speaker,  a  word  of  advice:  Let  us 
reform  the  House.  It  is  what  we  were 
elected  to  do.  It  is  the  right  thing  to 
do. 


BIPARTISAN  APPROACH  TO 
HEALTH  CARE  NEEDED 

(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZELIFF.  Mr.  Speaker,  now  that 
NAFTA  is  behind  us,  we  must  turn  our 
attention  to  health  care.  We  should 
utilize  the  same  bipartisan  NAFTA  co- 
alition to  work  together  to  develop 
true  health  care  reform  that  we  can  all 
agree  on.  We  need  to  pass  those  re- 
forms we  can  all  agree  on. 

That  means  passing  the  elimination 
of  preexisting  conditions,  passing  anti- 
trust modifications,  passing  tort  re- 
form, passing  antifraud  measures,  rais- 
ing the  self-employed's  tax  deduction, 
streamlining  the  administration  proc- 
ess, and  giving  the  States  more  flexi- 
bility. 

We  should  do  these  things  now.  Mr. 
Speaker.  Let  us  start  cutting  costs 
now. 

These  agreed-upon  reforms  should  be 
passed  immediately,  Mr.  Speaker,  and 
then  we  can  begin  to  cut  costs  today. 
We  should  act  now. 

Mr.  Speaker,  again,  some  of  the 
things  we  do  not  need:  We  do  not  need 
to  socialize  our  medicine,  we  do  not 
need  a  mandated  business  approach 
where  we  mandated  benefits  to  be  paid 
for  by  small  business  to  put  people  out 
of  work,  we  do  not  need  more  govern- 
ment bureaucracy  and  inefficiency. 
But  what  we  need  is  a  commonsense 
approach  to  solving  our  Nation's 
health  care  problems. 

Let  us  do  it  together,  but  let  us  do  it 
right  now. 


REGULATORY  REFORM  MUST  BE 
ADDRESSED 

(Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICA.  Mr.  Speaker,  once  again 
the  Rules  Committee  of  the  House  of 
Representatives  is  attempting  to  deny 


an  opportunity  to  debate  one  of  the 
most  important  questions  facing  Con- 
gress and  our  Nation. 

The  Rules  Committee  has  turned  its 
back  on  bipartisan  pleas  to  act  on  reg- 
ulatory reform.  They  have  denied  the 
House  the  chance  to  bring  the  com- 
monsense risk  cost  benefit  language  to 
the  floor. 

As  we  elevate  EPA  to  a  cabinet-level 
position  the  Rules  Committee  has  shut 
the  door  on  making  sense  of  EPA's 
clouded  mission. 

The  leadership  of  this  House  has  ig- 
nored the  pleas  of  cities,  counties,  and 
States  nearly  bankrupted  by  unfocused 
Federal  regulations. 

The  leadership  of  this  House  has  ig- 
nored the  pleas  of  business  and  indus- 
try that  are  reeling  from  the  costly  im- 
pact of  Federal  regulation. 

More  than  any  trade  treaty,  this  ac- 
tion by  the  Rules  Committee  will  en- 
sure that  the  United  States  sends  jobs 
and  business  overseas. 

Maybe  they  can  be  smug  this  morn- 
ing that  they  pulled  one  over  on  the 
House,  but  what  they  have  really  done 
is  shafted  the  American  people. 


NONVIOLENT  CIVIL  DISOBEDIENCE 
SHOULD  NOT  BE  A  FELONY 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  there  is  an  elemental  dif- 
ference between  those  persons  who  em- 
ploy violence  or  the  threat  of  violence 
as  a  means  to  an  end  and  those  who 
utilize  peaceful  nonviolent  expressions 
of  dissent  such  as  sit-ins  or  sidewalk 
prayer. 

The  plain  language  of  H.R.  796,  Mr. 
Speaker,  blatantly  and  wrongfully 
eliminated  the  difference  by  elevating 
nonviolent  acts  of  civil  disobedience 
committed  by  pro-lifers  from  a  mis- 
demeanor category  to  that  of  a  felony. 
Under  the  bill  a  woman  who  simply  sits 
in  front  of  an  abortion  clinic  door  or 
sidewalk  and  gets  in  the  way  of  an 
abortionist  would  be  deemed  a  felon 
and  could  be  thrown  into  prison  for  1 
year  for  the  first  offense  and  3  years  for 
the  second  offense. 

The  Smith  substitute  that  I  will  offer 
today  imposes  strict  penalties  on 
those.  Mr.  Speaker,  who  use  force  or 
the  threat  of  force. 

I  believe  that  we  ought  to  go  after 
those  who  bomb  clinics  or  in  any  way 
are  involved  with  violence  but  not 
after  those  who  are  involved  in  non- 
violent civil  disobedience. 

Other  causes  in  the  past  used  non- 
violent civil  disobedience  in  order  to 
get  their  point  across;  from  the  civil 
rights  movement  to  AIDS  activists  to  a 
whole  host  of  causes,  whether  you 
agree  or  disagree,  use  nonviolent  civil 
disobedience.  To  turn  them  into  felons 
would  be  an  atrocity. 
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LET  US  DELAY  ON  EPA 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  as  most 
of  our  Members  now  know,  the  other 
body  intends  to  take  up  the  North 
American  Free-Trade  Agreement  and 
begrln  the  crime  bill  and  go  home  prob- 
ably by  2  o'clock  on  Saturday. 

I  would  hope  that  the  Democratic 
leadership  of  the  House  would  look  at 
this  and  then  begin  to  slow  down  and 
focus  in  on  what  we  can  practically  do. 
Let  me  talk  about  one  specific  bill 
which  I  hope  will  not  come  up  in  pre- 
cisely the  spirit  of  comity  that  we  de- 
veloped yesterday. 

The  Environmental  Protection  Agen- 
cy bill,  it  seems  to  me,  should  not 
come  up  for  three  reasons.  First,  ac- 
cording to  the  Vice  President's  report. 
this  particular  bill  will  cost  taxpayers 
an  additional  $1.2  billion,  and  I  think 
at  the  present  time,  until  that  is 
worked  into  the  President's  budget. 
adding  another  $1.2  billion  Is  the  wrong 
signal. 

Second,  the  ranking  member  of  the 
Committee  on  Government  Operations, 
the  gentleman  from  Pennsylvania  [Mr. 
Clinger],  is  incapacitated.  He  has 
worked  hard  on  this  bill.  He  can  be 
here  in  time  to  do  it  when  we  come 
back.  Nothing  is  going  to  happen  to 
this  bill  between  now  and  the  begin- 
ning of  next  year.  Therefore,  it  should 
not  come  up. 

But,  third,  every  Member  who  be- 
lieves in  stopping  unfunded  mandates. 
every  Member  who  has  been  going  back 
home  telling  their  mayors  and  their 
county  commissioners.  "I  am  against 
unfunded  mandates"  should  vote 
against  the  rule,  because  this  rule  does 
not  make  in  order  the  amendment  on 
unfunded  mandates,  and  this  rule  does 
not  make  in  order  the  Johnston 
amendment  from  the  Senate  which 
passed  overwhelmingly  on  risk  assess- 
ment and  rationality,  and  this  rule,  in 
its  current  form,  is  a  rule  which  I 
think  may  well  go  down. 

So  this  will  be  a  test  vote  on  un- 
funded mandates,  and  I  think  every 
Member  who  is  concerned  about  un- 
funded mandates  will  want  to  vote  no 
on  the  rule. 

I  hope  the  leadership  will  pull  the 
bill.  Let  us  negotiate  a  little  bit  and 
come  back  in  January  with  a  rule  we 
can  agree  on. 


PASS  CRIME  BILL  THIS  YEAR 

(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLEMENT.  Mr.  Speaker,  I  had 
the  honor  of  accompanying  President 
Clinton  on  his  trip  last  weekend  to 
Memphis  where  he  addressed  the  86th 
Annual  Holy  Convocation  of  the 
Church  of  God  in  Christ. 


The  President  spoke  about  the  vio- 
lent crime  gripping  our  cities  and  com- 
munities across  this  great  Nation.  I 
wish  you  could  have  seen  the  chord  he 
struck  with  the  audience  when  he 
talked  about  drugs,  crime,  and  violence 
that  are  ravaging  our  communities. 

The  audience  applauded  the  loudest 
when  President  Clinton  talked  about 
passing  legislation  to  make  our  streets 
safer. 

Mr.  Speaker,  31,000  people  die  each 
year  from  gunshot  wounds,  many  of 
them  our  children.  Gangs  bent  on  vio- 
lence flourish  in  our  schools  and  on  our 
city  streets.  We  are  all  at  risk.  Violent 
crime  has  touched  nearly  every  family 
in  America. 

The  public  is  afraid  and  demanding 
action.  A  recently  published  Washing- 
ton Post-ABC  news  poll  shows  that 
crime  is  the  most  important  issue  fac- 
ing the  country. 

I  do  not  believe  we  should  adjourn 
this  year  until  Congress  enacts  and 
sends  to  the  President  tough  anti- 
crima  legislation.  I  encourage  the 
Members  of  the  House  to  get  behind 
our  President  and  encourage  our  lead- 
ership, both  Democratic  and  Repub- 
lican, to  set  aside  one  day  before  we  ad- 
journ to  debate  and  pass  a  crime  bill. 

Let  us  give  the  American  people  a 
Christmas  gift  and  end  these  atrocities 
in  our  society  today. 


CRIMINAL  JUSTICE  SYSTEM  MUST 
OFFBR  TRAINING  FOR  OFFENDERS 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  this 
mornjng  as  I  was  jogging  around  the 
Washington  Monument,  I  noticed  a 
worker  there  who  was  shoveling  water 
off  the  sidewalk  and  throwing  it  onto  a 
high  bank  next  to  the  sidewalk;  yet, 
with  every  shovelful,  the  water  simply 
trickled  back  down  on  the  sidewalk. 
"How  absurd,"  I  thought,  "what  typi- 
cal government  inefficiency." 

And  yet,  as  I  jogged  on,  I  thought, 
"You  know,  that  is  what  we  do  in  our 
criminal  justice  system."  We,  every 
day,  have  police  officers  locking  up 
criminals  for  the  fifth,  sixth,  seventh, 
eighth,  and  ninth  offense,  throw  them 
into  jail,  and  they  run  back  out  onto 
the  street. 

For  the  worker,  common  sense  would 
have  told  him  to  simply  put  a  bulwark, 
put  a  drainage  ditch,  let  the  water  be 
absorbed  into  the  soil,  let  it  be  produc- 
tive, but.  no,  the  water  simply  came 
back  flown. 

Mr.  Speaker,  when  we  get  folks  in 
our  jail  system,  we  need  to  have  train- 
ing programs,  we  need  to  have  worker 
progmms,  we  need  to  keep  them  in  jail 
and  not  let  them  out  until  they  are 
ready  to  be  productive. 

I  hope  as  we  review  these  many  crime 
bills  tihat  we  move  in  that  direction. 


CRITICAL  NEGOTIATIONS  ON  GATT 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REGULA.  Mr.  Speaker  and  my 
colleagues,  many  of  the  complaints  on 
NAFTA,  certainly  by  the  opponents, 
were  that  there  was  very  little  input 
from  the  Members  of  Congress  in  the 
drafting  of  this  agreement.  Con- 
sequently, it  contained  buried  in  the 
3, (XX)  pages  a  lot  of  things  that  we  may 
be  surprised  were,  as  time  goes  on,  but 
that  is  history. 

What  I  want  to  bring  to  your  atten- 
tion is  that  during  the  next  4  weeks 
there  will  be  a  critical  negotiation  tak- 
ing place  in  Geneva  to  hopefully  wrap 
up  the  GATT  negotiations,  the  General 
Agreement  on  Trade  and  Tariffs. 
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This  involves  116  countries,  it  in- 
volves a  potential  $6  trillion  in  addi- 
tional economic  activity  worldwide, 
and  certainly  we  should  all  be  paying 
attention  to  this.  It  ranges  from  intel- 
lectual property  to  administrative 
trade  laws. 

Mr.  Speaker,  I  want  to  make  a  point, 
and  that  is  that  our  fast-track  legisla- 
tion included  not  only  NAFTA  but 
GATT.  So  if  we  are  not  going  to  be 
faced  with,  suddenly,  a  treaty  that  we 
have  no  choice  to  amend  or  change,  we 
need  to  get  involved  now. 

I  would  urge  you,  if  you  have  con- 
cerns, if  your  business  community  has 
concerns,  that  you  should  express 
those  concerns  to  our  trade  ambas- 
sador forthwith  because  if  things  go  as 
they  hope  to,  by  December  15  the 
GATT  treaty  will  be  wrapped  up,  and  it 
has  far  greater  significance  for  the  fu- 
ture than  does  NAFTA  in  terms  of  eco- 
nomic activity. 


KASICH-PENNY  COMMON  CENTS 
PLAN 

(Mr.  PORTMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PORTMAN.  Mr.  Speaker,  Con- 
gress will  have  an  opportunity  later 
this  week  to  get  serious  about  cutting 
Government  spending.  Let  us  seize  that 
opportunity. 

The  President's  recent  budget-cut- 
ting proposal  does  not  go  nearly  far 
enough.  It  only  cuts  $11  billion  over  5 
years  from  the  Federal  budget^small 
change  to  a  Nation  facing  annual  defi- 
cits of  over  $200  billion.  And,  the  ad- 
ministration wants  to  plow  even  these 
modest  savings  into  new  Federal  spend- 
ing. We  must — and  we  can — do  better. 

Fortunately,  we  will  have  a  stronger 
alternative  to  support  in  the  Kasich- 
Penny  common  cents  plan.  This  bipar- 
tisan package  makes  nearly  $100  billion 
in  cuts,  ten  times  as  many  as  the 
President   proposed.    And,    unlike   the 


November  18,  1993 


CONGRESSIONAL  RECOREX— HOUSE 


29971 


President's  proposal,  it  mandates  that 
all  the  savings  go  toward  deficit  reduc- 
tion. 

The  common  cents  plan  hits  nearly 
every  part  of  the  budget:  Even  the 
White  House  staff:  Even  Congress— fi- 
nally, we  lead  by  example. 

It's  not  perfect,  but  I  believe  the 
package  as  a  whole  is  effective  and 
fair.  It  delivers  real  cuts,  the  kind 
many  of  us  in  this  chamber  pleaded  for 
during  the  budget  battle. 

If  we  cannot  make  these  cuts,  what 
hope  is  there  of  ever  getting  control  of 
the  debt?  Passing  this  plan  is  just  com- 
mon sense. 


POST-NAFTA;  WE  CAN  COME 
TOGETHER  AGAIN 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  it  is  the 
morning  after  the  NAFTA  vote.  The 
Sun  has  come  up.  we  are  still  alive,  and 
the  Republic  still  stands  strong.  As  we 
dust  ourselves  off  from  last  night's 
bruising  battle,  let  us  turn  our  atten- 
tion to  what  remains  to  be  done.  Just 
as  the  Congress  came  together  after 
the  gulf  war  vote.  Let  us  see  if  we  can 
come  together  now. 

NAFTA  is  here  and  here  to  stay.  It  is 
in  all  of  our  interests,  if  we  are  truly 
servants  of  the  people,  to  assure  that  it 
is  a  success  and  lives  up  to  the  promise 
its  supporters  held  out. 

To  my  colleagues  who  opposed  this 
treaty,  sighting  the  heavy  costs  of  em- 
ployment and  regulation  in  America,  I 
say  this:  listen  to  your  own  words. 
Maybe  we  should  do  something  about 
lessening  the  burden  on  America's  em- 
ployers so  they  are  not  tempted  to  seek 
refuge  elsewhere. 

And  to  my  colleagues  who  supported 
the  treaty,  we  must  remain  diligent  in 
our  efforts  to  assure  that  America's 
business  community  does  not  just  take 
the  money  and  run.  Let  us  hold  them 
accountable  to  their  promises  of  job 
growth  in  America. 

Mr.  Speaker,  yesterday's  battle  is 
over.  But  the  war  to  keep  America  an 
economic  powerhouse  continues.  Let  us 
all  move  forward  together  to  win  that 
war. 


MINERAL  EXPLORATION  AND 
DEVELOPMENT  ACT  OF  1993 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Pursuant  to  House  Resolution 
303  and  rule  XXIII.  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  further  consideration  of  the 
bill,  H.R.  322. 
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IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 


House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
322)  to  modify  the  requirements  appli- 
cable to  locatable  minerals  on  public 
domain  lands,  consistent  with  the  prin- 
ciples of  self-initiation  of  mining 
claims,  and  for  other  purposes,  with 
Mrs.  Kennelly  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday.  No- 
vember 16,  1993.  the  amendment  offered 
by  the  gentleman  from  Utah  [Mr.  Han- 
sen] had  been  disposed  of  and  title  IV 
was  open  for  amendment  at  any  point. 

Are  there  further  amendments  to 
title  IV 

Mr.  LEHMAN.  Madam  Chairman.  I 
move  to  strike  the  last  word. 

Madam  Chairman.  I  do  so  only  to  in- 
form the  House  where  we  are  at  in  this 
debate.  As  I  understand  it,  we  are  into 
title  IV.  we  had  finished  all  the  conten- 
tious amendments  to  the  legislation, 
and  we  will  move  in  a  few  minutes  on 
the  motion  to  recommit  from  the  Re- 
publican side  and  follow  that  with  a 
vote  on  final  passage.  This  will  be  a 
historic  vote  in  the  House,  since  this 
act  has  not  been  substantially  amended 
since  1872.  when  it  was  first  put  into  ef- 
fect. 

As  far  as  I  know,  there  are  no  other 
amendments,  but  there  are  two  votes 
coming  shortly,  one  on  the  motion  to 
recommit  and  the  other  on  final  pas- 
sage. 

Mrs.  VUCANOVICH.  Madam  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

I  would  just  like  to  point  out  a  few 
things  that  have  been  said  during  this 
debate  that  needed  a  little  clarifica- 
tion. 

Several  of  our  Members  who  have 
supported  this  bill  talked  about  the 
foreign  ownership  in  the  United  States 
gold  mining  industry.  I  would  like  to 
point  out  who  owns  the  typical  ounce 
of  gold  produced  in  the  United  States. 

Seventy  percent  of  the  gold  owned  in 
the  United  States  is  owned  by  the 
United  States  ownership  of  production. 
Sixteen  percent  is  Canadian  ownership. 
7  percent  British  ownership,  and  7  per- 
cent the  rest  of  the  world. 

We  have  heard  there  is  a  lot  of  con- 
trol and  ownership  of  the  leading  U.S. 
gold  mines.  I  would  like  to  point  out 
that  17  United  States-majority  control 
or  ownership;  two  mixed  Canadian  and 
United  States  control  or  ownership; 
three  majority  control;  three  Canadian 
majority  control  or  ownership;  two 
British  majority  control  or  ownership; 
and  one  the  rest  of  the  world. 

It  is  important  that  you  are  aware  of 
some  of  these  recent  transactions. 
There  are  three  that  I  would  like  to 
point  out:  Sir  James  Goldsmith  of  Lon- 
don sold  his  substantial  holdings  in 
Newmont  Mining,  which  is  the  largest 
gold  mining  company  in  the  United 
States.  The  second  one.  Hansen  of  Eng- 
land, sold  its  two  major  gold  mines  in 


the  United  States  to  Santa  Fe  Pacific 
Gold  of  New  Mexico.  And.  third.  Home- 
stead Mining  company  of  San  Fran- 
cisco acquired  International  Corona,  a 
leading  Canadian  gold  mining  com- 
pany. 

On  the  reverse  side  of  this  equation, 
the  United  States  owns  much  of  the 
Canadian  industry.  The  United  States 
accounts  for  80  i)ercent  of  the  total  for- 
eign direct  investment  in  Canada.  Can- 
ada is  the  biggest  customer  for  United 
States  exports  of  goods  and  services. 

United  States  investors  and  institu- 
tions own  or  control  substantial  por- 
tions of  industry  in  the  Canadian  econ- 
omy: 20  percent  of  the  wood  and  paper 
sector,  24  percent  of  the  energy  sector, 
51  percent  of  the  electronic  and  elec- 
trical sector,  47  percent  of  the  petro- 
leum production,  and  27  percent  of  the 
minerals  and  mining  sector. 

So  I  think  some  of  these  arguments 
are  very  flawed  about  ownership  by  for- 
eign companies. 
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Madam  Chairman.  I  would  like  to 
point  out  that  there  are  some  flaws  in 
the  jobs  impact,  which  the  I>epartment 
of  the  Interior's  own  economic  model- 
ing of  the  royalty  scheme  shows. 

I  would  just  like  to  take  a  minute  to 
remind  my  colleagues,  the  figures  of 
Secretary  Babbitt  are  not  true  mining 
job  loss  estimates.  They  are  net  jobs 
loss;  in  other  words,  many  more  than 
1110  direct  and  indirect  job  losses  are 
expected  with  the  8  percent  gross  roy- 
alty of  H.R.  322;  but  the  supporters  of 
this  bill  say  new  jobs  will  be  created  in 
abandoned  mine  reclamation,  and  new 
Government  employment  necessary 
under  this  bill. 

Madam  Chairman  and  my  friends, 
these  partially  offsetting  new  jobs  will 
not  be  created  unless  there  is  public 
lands  mining  upon  which  to  collect 
rent,  royalty  and  the  user  fees  in  this 
bill. 

Mining  jobs  create  new  wealth,  and 
that  is  what  pays  the  freight  for  the 
abandoned  mines  restoration. 

I  think  it  is  critical  that  the  commit- 
tee go  back  to  the  Department  of  the 
Interior  with  several  different  royalty 
proposals  and  choose  one  that  does  not 
lead  to  large  mining  job  losses  because 
of  production  foregone  due  to  a  confis- 
catory royalty  policy.  Only  in  this  way 
will  there  possibly  be  enough  money  in 
the  abandoned  mine  reclamation  fund 
in  title  3  of  this  bill  to  accomplish  its 
objectives,  which  I  support  and  which 
are  paralleled  in  the  Senate's  already- 
passed  bill. 

Statement  of  administrative  policy 
and  other  supporting  information  fol- 
lows: 

H.R.  322— MiNER.\L  Exploration  and 
Development  act  of  1993 
The  Administration  strongly  supports  H.R. 
322,  as  reported  by  the  House  Natural  Re- 
sources Committee.  This  legrlslatlon  meets 
all  of  the  Administration's  major  objectives 
for  Mining  Law  reform  by  ensuring^  that: 
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The  system  of  patenting  (sellingr)  public 
land  Into  private  ownership  Is  abolished: 

Taxpayers  receive  a  reasonable  return  in 
royalties  for  the  use  of  public  lands: 

An  annual  claim  maintenance  fee  is  im- 
posed to  curtail  the  speculative  use  of  min- 
ing claims  for  non-mining  purposes  and  as- 
sure dillgrent  development  of  those  claims: 

Public  lands  that  have  higher  values  for 
other  uses  are  not  open  to  mining:  and 

Adequate  standards  are  provided  to  govern 
mining  operations  and  assure  that  reclama- 
tion occurs. 

PAY-AS-YOU-GO  SCORING 

H.R.  322  would  affect  receipts;  therefore,  it 
is  subject  to  the  pay-as-you-go  (PAYGO)  re- 
quirement of  the  Omnibus  Budget  Reconcili- 
ation Act  (OERA)  of  1980. 

OMB's  preliminary  PAYGO  scoring  esti- 
mates of  this  bill  are  presented  In  the  table 
below.  Pinal  scoring  of  this  legislation  may 
deviate  ttom  these  estimates.  If  H.R.  322 
were  enacted,  final  0MB  scoring  estimates 
would  be  published  within  5  days  of  enact- 
ment, as  required  by  OBRA.  The  cumulative 
effects  of  all  enacted  legislation  on  direct 
spending  and  receipts  will  be  reported  to 
Congress  at  the  end  of  the  congressional  ses- 
sion, as  required  by  OBRA. 

PAY-AS-YOU-GO  ESTIMATES 

(In  millions  of  Mian) 
1994     \m     1996       1997        1998       1994-98 
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Congressional  Budget  Office. 
Washington,  DC.  November  17, 1993. 
Hon.  George  Miller. 

Chairman,    Committee   on   Natural   Resources, 
House  of  Representatives,  Washington,  DC 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Onice  has  prepared  the  attached  cost 
estimate  for  H.R.  322.  the  Mineral  Explo- 
ration and  Development  Act  of  1993.  This  es- 
timate replaces  CBO's  previous  estimate  of 
the  cost  of  H.R.  322,  dated  November  12.  1993. 

The  attached  estimate  corrects  language 
regarding  the  possibility  of  litigation  arising 
if  affected  parties  were  to  assert  that  their 
property  rights  had  been  taken  by  the  fed- 
eral government  as  a  result  of  H.R.  322.  This 
version  reflects  the  fact  that  only  claim 
holders,  and  not  private  property  owners, 
would  be  affected  by  the  bill  and  might  bring 
suit  against  the  government. 

Enactment  of  H.R.  322  would  affect  direct 
spending  and  could  affect  receipts.  There- 
fore, the  bill  would  be  subject  to  pay-as-you- 
go  procedures  under  section  252  of  the-  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1965. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely, 

James  L.  Blum, 
(For  Robert  D.  Reischauer). 

Congressional  Budget  Office  Cost 
Estimate,  November  17, 1993 

1.  Bill  number:  H.R.  322. 

2.  Bill  title:  Mineral  Exploration  and  De- 
velopment Act  of  1993. 

3.  Bill  status:  As  reported  by  the  House 
Committee  on  Natural  Resources  on  Novem- 
ber 9.  1993. 

4.  Bill  purpose:  H.R.  322  would  make  a 
number  of  changes  to  the  Mining  Law  of 
1872.  the  primary  law  governing  the  produc- 
tion of  hardrock  minerals  on  federal  lands. 

Title  1  of  the  bill  would  establish  new  pro- 
cedures for  locating  a  mining  claim  on  fed- 
eral   lands.    In    addition,    this    title    would 


change  the  acreage  covered  by  each  claim 
from  20  to  40  acres,  deem  any  unpatented 
claim  a  converted  claim  and  make  it  subject 
to  tha  provisions  In  the  bill,  and  Impose  new 
fees  for  claim  maintenance. 

Title  II  would  establish  new  requirements 
for  the  management  of  mining  activities  on 
federal  lands  and  new  environmental  stand- 
ards. The  bill  would  require  federal  agen- 
cies—primarily the  Department  of  the  Inte- 
rior (POD  and  the  Department  of  Agri- 
cultune  (USDA>— to: 

Review,  approve,  and  modify,  if  necessary, 
mine  operation  plans  and  issue  permits  be- 
fore mineral  exploration  or  production  could 
begin: 

Establish,  monitor,  inspect,  and  enforce 
rules  for  mining  and  reclamation  activities: 

Inspect  permit  holders  for  evidence  of  fi- 
nancial assurance  to  meet  the  conditions  of 
the  bill; 

Collect  penalties  for  violations  of  the  pro- 
vision* of  the  title; 

Study  federal  lands  before  mining  activi- 
ties can  be  conducted  to  determine  whether 
such  lands  are  suitable  for  mineral  develop- 
ment; 

Take  steps  to  phase  out  mining  activities 
In  coneervation  system  units;  and 

Establish  user  fees  to  cover  costs  of  proc- 
essing permits  and  related  activities. 

Title  III  would  establish  an  annual  royalty 
totaling  8  percent  of  the  net  smelter  return 
from  all  minerals  produced  on  federal  lands. 
(The  net  smelter  return  is  calculated  by  de- 
ducting the  cost  of  certain  refining  steps 
from  the  gross  value  of  the  minerals  pro- 
duced.) The  bill  would  establish  procedures 
for  collecting  the  royalties  and  penalties  for 
underreporting. 

Title  in  also  would  establish  an  Aban- 
doned Locatable  Minerals  Mine  Reclamation 
Fund  to  be  administered  by  DOI.  The  fund 
would  receive  claim  maintenance  receipts, 
royalty  Income,  penalties,  and  certain  other 
receipts  collected  by  the  federal  government 
for  mineral  activities  on  federal  lands.  These 
funds  would  be  available,  when  appropriated, 
to  carry  out  administrative  responsibilities 
associated  with  the  bill  and  to  conduct  rec- 
lamation and  restoration  activities  on  land 
and  water  resources  affected  by  mining  ac- 
tlvitiee. 

Title  IV  contains  administrative  provi- 
sions that  would  provide  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
with  authority  to  carry  out  the  provisions  of 
the  bill.  The  title  would  require  that  no  pat- 
ents be  issued  for  any  mining  claim  located 
after  January  5.  1993.  This  title  also  would: 

Require  the  Secretaries  to  conduct  inspec- 
tions and  carry  out  enforcement  activities  to 
ensure  compliance  with  the  provisions  of  the 
bill; 

Establish  procedures  for  citizen  suits,  ad- 
ministrative review,  and  judicial  review; 

Authorize  affected  agencies  to  collect  fees 
to  cover  certain  costs  incurred  in  admin- 
istering the  provisions  of  this  bill;  and 

Provide  for  the  adjustment,  every  ten 
years,  of  all  fees  and  rentals  to  reflect  Infla- 
tion. 

5.  EJetimated  cost  to  the  federal  govern- 
ment: 
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The  costs  of  this  bill  fall  within  budget 
function  300. 

This  table  does  not  Include  the  potential 
costs  that  could  result  if  claim  holders  af- 
fected by  the  bill  successfully  claim  that 
their  property  rights  have  been  taken  by  the 
federal  government  as  a  result  of  the  ces- 
sation of  patenting  after  January  1993.  CBO 
has  no  basis  for  estimating  the  extent  or  the 
result  of  such  litigation. 

Basis  of  Estimate: 

Authorizations.  H.R.  322  would  significantly 
change  the  way  the  federal  government  man- 
ages the  exploration  for  and  development  of 
hardrock  minerals  on  federal  lands.  Based  on 
information  provided  to  CBO  by  DOI  and 
USDA,  we  estimate  that  enactment  of  this 
bill  would  increase  the  costs  of  managing 
federal  lands  and  minerals  by  J50  million  to 
$70  million  annually  over  the  next  five  years, 
assuming  appropriation  of  the  necessary 
funds.  (Costs  for  fiscal  year  1994  would  be 
lower  because  only  part  of  the  year  remains.) 
These  administrative  costs  would  result 
from  provisions  in  titles  II  and  IV  requiring 
DOI  and  USDA  to:  process  and  approve  min- 
ing applications  and  reclamation  plans  ($13 
million  in  fiscal  year  1994,  growing  to  $23 
million  in  fiscal  year  1998);  determine  which 
lands  are  unsuitable  for  mineral  develop- 
ment (about  $15  million  annually);  monitor 
and  inspect  exploration  and  mining  oper- 
ations, and  enforce  compliance  with  the  pro- 
visions of  the  bill  ($11  million  to  $21  million 
annually):  and  administer  a  royalty  collec- 
tion program  and  the  resulting  trust  fund 
(about  $10  million  annually,  once  the  royalty 
collection  program  and  trust  fund  are  fully 
Implemented). 

There  is  some  uncertainty  as  to  how  provi- 
sions in  the  bill  requiring  the  agencies  to 
conduct  unsultablllty  reviews  would  be  Im- 
plemented. If  the  agencies  Interpret  such  re- 
quirements as  compelling  them  to  conduct  a 
nationwide  review  of  lands  and  to  produce 
National  Environmental  Protection  Act  doc- 
umentation as  soon  as  possible  after  enact- 
ment, the  bill  would  result  In  significant 
costs  over  the  five-year  period.  If  suitability 
studies  were  conducted  on  a  smaller 
"project-by-project"  scale,  however,  costs 
would  be  less.  Based  on  information  from  the 
DOI  and  USDA,  CBO  believes  that  the  agen- 
cies would  be  most  likely  to  approach  the 
suitability  studies  on  a  project-by-project 
basis.  In  addition.  If  the  agencies  interpret 
the  bill  as  requiring  them  to  conduct  exten- 
sive subsurface  mineral  and  hydrologic  in- 
ventories on  significant  portions  of  federal 
lands  before  any  mining  activities  could 
occur,  then  the  costs  could  be  higher.  Based 
on  information  from  the  committee  staff, 
CBO  believes  that  the  subsurface  inventories 
would  not  be  required.  If  both  of  these  high- 
cost  options  were  pursued,  however,  the 
costs  of  H.R.  322  could  be  $20  million  to  $200 
million  a  year  higher  than  shown  in  the 
table. 

Direct  Spending.  Enactment  of  the  bill  also 
would  Increase  federal  offsetting  receipts— 
thereby  decreasing  direct  spending  outlays— 
by  an  estimated  $284  million  over  the  1994- 
1998  period.  These  receipts  would  result  from 
royalty  collections,  user  fees  established  to 
cover  administrative  costs,  and  an  Increase 
in  maintenance  fees  for  new  claims. 

H.R.  322  would  impose  a  royalty  collection 
on  the  net  smelter  return  on  the  production 
of  minerals  on  federal  lands.  CBO  estimates 
that  royalty  collections  would  result  in  addi- 
tional offsetting  receipts  of  about  $245  mil- 
lion over  the  1996-1998  period.  We  assume 
that  annual  gross  value  of  production  for 
minerals  on  public  lands  would  be  about  $1.5 
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billion  annually,  assuming  that  no  new  pat- 
ents are  issued  after  enactment  of  the  bill. 
We  estimate  that  the  net  smelter  return 
would  be  about  90  percent  of  the  gross  value 
of  production,  and  that  production  would  de- 
cline slightly  each  year  after  the  imposition 
of  a  royalty.  We  expect  that  a  federal  gov- 
ernment would  begin  to  collect  royalties  in 
the  spring  of  1996. 

The  bill  also  would  require  DOI  and  USDA 
to  Impose  user  fees  on  applicants  to  cover 
the  costs  of  permitting,  and  would  authorize 
the  agencies  to  establish  user  fees  to  cover 
the  cost  of  other  administrative  activities  by 
the  bill.  Because  the  agencies  would  deter- 
mine the  fees,  it  is  difficult  to  predict  the 
exact  amount  that  would  be  collected.  Based 
on  information  from  DOI  and  USDA.  CBO  as- 
sumes that  the  agencies  would  set  fees  at  a 
level  that  would  cover  administrative  costs 
for  certain,  but  not  all,  permitting  activi- 
ties. CBO  estimates  that  fees  would  be  col- 
lected starting  in  fiscal  year  1996,  and  would 
result  in  additional  offsetting  receipts  of 
about  $10  million  annually.  Receipts  could 
vary  considerably  from  this  figure,  depend- 
ing on  how  the  fees  are  set. 

H.R.  322  would  make  permanent  the  $25 
claim  application  fee  and  the  $100  claim 
maintenance  fee  established  in  the  Omnibus 
Budget  Reconciliation  Act  of  1993  and  would 
increase  the  fee  for  new  claims  to  $200.  CBO 
estimates  that  this  provision  would  result  in 
additional  receipts  of  about  $2  million  annu- 
ally. Claim  holders  would  be  able  to  reduce 
their  royalty  payments  by  the  amount  of 
their  claim  maintenance  fee  each  year,  how- 
ever, and  CBO  estimates  that  about  half  of 
the  fees  collected  would  be  applied  to  roy- 
alty payments.  As  a  result,  the  net  increase 
in  receipts  would  be  $2  million  in  fiscal  years 
1994  and  1995,  but  would  drop  to  $1  million  a 
year  in  fiscal  years  1996-1998. 

Enactment  of  H.R.  322  could  increase  di- 
rect spending  if  certain  claim  holders  af- 
fected by  the  bill  successfully  claim  that,  as 
a  result  of  section  417.  their  property  rights 
have  been  taken  by  the  federal  government 
and  if  compensation  is  paid  out  of  the 
Claims,  Judgments  and  Relief  Acts  account. 
Section  417  would  limit  the  ability  of  claim 
holders  to  purchase  the  federal  land  covered 
by  their  mining  claims  to  those  claimants 
who  had  submitted  a  patent  application  by 
January  5.  1993.  More  than  100  patent  appli- 
cations were  either  submitted  after  the  Jan- 
uary deadline  or  are  currently  being  adju- 
dicated and  thus  would  not  be  eligible  for 
transfer  to  private  ownership  under  the 
terms  of  this  bill.  It  is  possible  that  some  of 
these  claimants  would  go  to  court  claiming 
that  their  property  rights  had  been  taken  by 
the  federal  government.  CBO  has  no  basis  for 
estimating  the  extent  or  the  result  of  such 
litigation. 

The  bill  would  establish  penalties  for  a 
number  of  violations.  The  collection  of  pen- 
alties would  result  in  additional  revenues, 
but  CBO  cannot  predict  the  extent  to  which 
companies  would  violate  the  new  mining 
provisions  or  whether  those  violators  would 
be  required  to  pay  penalties. 

6.  Pay-as-you-go  considerations:  Section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1998.  CBO 
estimates  that  enactment  of  H.R.  322  would 
increase  offsetting  receipts— thereby  de- 
creasing direct  spending  outlays — by  $284 
million  over  the  1994-1998  period.  These  out- 
lay savings  would  result  primarily  from  the 
collection  of  royalties  and  user  fees. 

Some  direct  spending  could  result  If  cer- 
tain claim  holders  affected  by  the  bill  sue- 
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cessfuUy  claim  that,  as  a  result  of  the  bill, 
their  property  rights  have  been  taken  by  the 
federal  government  and  if  compensation  is 
paid  out  of  the  Claims.  Judgments  paid  out 
of  the  Claims.  Judgments  and  Relief  Acts  ac- 
count. CBO  has  no  basis  for  estimating  the 
extent  or  outcome  of  any  litigation  related 
to  this  bill. 

Finally,  the  provisions  of  H.R.  322  estab- 
lishing penalties  for  violating  terms  of  the 
bill  could  increase  federal  revenues,  but  we 
have  no  basis  for  estimating  the  magnitude 
of  such  revenues. 

The  following  table  summarizes  CBO's  es- 
timate of  the  pay-as-you-go  Impact  of  this 
bill; 


!994     1995      1996 


1997 


Cfianjie  ir  outlays  .. 
Change  m  receiots 


-2 


1998 
-114 


■  CBO  :a'"^o!  es:;ma!e  tfi'S  amount 

7.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate:  None. 

10.  Estimate  prepared  by:  Patricia  Conroy. 

11.  Estimate  approved  by:  CO.  Nuckols. 
Assistant  Director  for  Budget  Analysis. 

[From  the  Arizona  Tribune,  Aug.  31.  1993] 

MiNi.sG  Industry  Not  in  d.\nger— No  Cause 

FOR  Alar.m 

If  we're  to  believe  the  urgent  warnings  of 
the  Arizona  Mining  Association.  Congress  is 
about  to  shut  down  the  mining  industry, 
costing  thousands  of  jobs  here  and  across  the 
nation.  The  lobbying  group  even  sponsored  a 
rally  in  Globe  on  Saturday  that  drew  2.000 
people  to  say  -adios"  to  the  object  of  their 
scorn— H.R.  322. 

Gov.  Fife  Symington  got  the  crowd 
churned  up  by  declaring  it  "wrong  to  have 
federal  policy  that  threatens  to  extinguish  a 
way  of  life." 

And  he  might  have  a  point,  if  that  is  what 
H.R.  322  would  do.  But  it  won't. 

What  it  will  do  is  put  some  reasonable  and 
long-overdue  controls  on  the  virtually  free 
access  miners  and  mining  companies  have 
had  to  federal  lands  since  a  post-Civil  War 
Congress  dreamed  up  fabulous  incentives  to 
speed  the  settlement  and  exploitation  of  the 
West. 

If  H.R.  322  passes  in  the  House  and  a  com- 
panion measure.  S.  257.  is  approved  in  the 
Senate,  it  will  be  the  first  time  ever  that  the 
federal  government  requires  of  the  hard-rock 
mining  industry  anything  approaching  the 
kinds  of  conditions  it  places  on  virtually 
every  other  industry  that  uses  public  lands. 

Little  in  these  measures  would  affect  cur- 
rent mining  activities  in  Arizona  or  else- 
where. They  are  aimed  primarily  at  easing 
environmental  damage  from  future  mines 
and  generating  royalties  similar  to  those 
paid  by  coal  miners,  oil  companies  and 
loggers. 

The  Arizona  Mining  Association  knows 
this,  of  course,  but  nonetheless  has  shame- 
lessly played  on  the  worst  fears  of  working 
Arizonans  to  stir  some  public  opposition  to 
the  bills.  The  governor  should  have  known 
better  than  to  be  used  as  a  front  man  in  this 
propaganda  ploy. 

The  few  regulations  there  are  governing 
hard-rock  miners  were  set  by  the  Mining 
Law  of  1872.  but  they  are  aimed  almost  ex- 
clusively at  encouraging  mining  by  setting 
minimal  requirements.  Essentially  by  stak- 
ing a  claim,  digging  a  few  holes  and  paying 
a  few  dollars  an  acre,  miners  have  been  able 
to  establish  ownership  of  vast  amounts  of 
formerly  public  lands. 

The  policy  worked  well  in  terms  of  drawing 
settlers  to  the  West  and  tapping  the  region's 


vast  mineral  wealth.  Copper  mining  was  one 
of  Arizona's  cornerstone  industries  for  a  cen- 
tury and  still  is  a  major  contributor  to  the 
sute's  economy  despite  a  steep  decline  the 
past  two  decades,  due  largely  to  foreign  com- 
petition. 

While  mining  has  created  wealth,  jobs  and 
tax  revenues,  it  has  not  had  to  pay  royalties 
to  compensate  the  public  for  exploitation  of 
lands  that  belonged  to  everyone.  Mining  in- 
terests have  had  carte  blanche  not  only  to 
strip  lands  of  their  mineral  wealth  without 
having  to  heal  the  resulting  scars,  but  have 
been  able  to  sell  those  lands  for  huge  profits. 

While  having  little  impact  on  existing 
mines.  H.R.  322  would  require  future  mines 
to  operate  in  an  environmentally  sound  man- 
ner and  to  pay  an  8  percent  royalty  on  min- 
eral value,  substantially  less  than  royalties 
paid  on  coal,  oil  and  gas  extracted  from  pub- 
lic lands. 

The  bill  also  would  give  the  federal  govern- 
ment the  authority  to  weigh  mining  against 
recreation  and  other  uses,  would  do  away 
with  patenting  and  require  miners  to  reclaim 
mined  lands. 

In  short,  it  would  require  of  mining  the 
same  kinds  of  responsible  economic  and  en- 
vironmental conditions  placed  on  other  en- 
terprises that  glean  profit  from  natural 
treasures  that  belong  to  all  Americans. 

And  that's  good  public  policy. 

[From  the  Sacramento  Bee.  Mar.  26.  1993) 
Ending  Public  Land  Giveaways 

The  wooden  signs  that  have  for  decades 
welcomed  visitors  to  California's  national 
forests  feature  a  slogan— "Land  of  Many 
Uses"— that  speaks  volumes  about  how  much 
those  acres  have  been  logged,  mined  and 
grazed.  To  be  really  telling,  however,  the  slo- 
gan ought  to  have  included  an  epithet— "at 
Rock-Bottom  Prices." 

And  it's  not  just  the  national  forests, 
where  stands  of  trees  have  been  sold  below 
cost  to  timber  companies.  Federally  owned 
deserts  and  mountains  have  been  leased  or 
sold  off  for  mining  and  public. pastures  for 
grazing,  all  at  a  fraction  of  what  they  would 
cost  on  the  real  market.  It  all  amounts  to  a 
public  subsidy  for  private  ranching,  mining 
and  logging  companies  that  often  profit 
enormously  from  such  sweet  deals. 

But  after  years  of  allowing  this  to  con- 
tinue. Congress  and  a  more  environmentally 
conscious  White  House  appear  ready  to  make 
some  significant  changes.  The  Clinton  ad- 
ministration is  pursuing  a  new  federal  land 
policy  that  would  depart  sharply  from  the 
way  the  government  has  traditionally  ad- 
ministered hundreds  of  millions  of  acres— 500 
million  in,  the  West  alone.  If  Congress  ap- 
proves, the  Department  of  Interior  will 
charge  fair  market  prices  for  timber  and 
raise  the  rent  on  ranchers  who  are  now  able 
to  graze  cattle  on  federal  land— which  is 
often  grazed  bare— for  about  a  fifth  of  what 
it  would  cost  to  lease  private  property. 

But  perhaps  most  important.  Congress 
may  overhaul  the  antiquated  1872  Mining 
Law.  enacted  to  encourage  settlement  of 
Western  lands  but  which  also  has  allowed 
miners  to  buy  federal  land  for  as  little  as 
$2.50  an  acre  and  pay  no  royalties  no  matter 
how  much  they  extract.  Sen.  Dale  Bumpers 
of  Arkansas  is  determined  to  see  that 
stopped:  he's  introduced  a  revision  (S  257) 
that  would  require  miners  to  rent  land  for 
$25  an  acre  and  pay  royalties  (roughly  10  per- 
cent) on  what  they  take  out. 

The  higher  fees  and  royalties  could  bring 
in  as  much  as  $1  billion  over  five  years — as- 
suming use  of  the  lands  does  not  drop  more 
sharply  than  expected  in  response  to  higher 
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costs.  Some  of  that  money  would  be  used  to 
reiMtlr  rivers,  forests,  rangre  lands  and  wild- 
life habitats  that  have  been  sorely  neglected. 
It's  about  time  the  public  domain  was  treat- 
ed as  somethingr  other  than  a  bargain  base- 
ment. 

[From  the  New  Mexican,  Sept.  4,  1993] 
Mine-Law  Raixies:  Reform  Is  Overdue 

How  fitting  that  the  mining  lobby's  latest 
roadshow  reaches  New  Meidco  on  Labor  Day 
weekend. 

A  rally  is  scheduled  for  noon  today  at  the 
Roundhouse.  Nearby,  at  the  same  time,  envi- 
ronmentalists win  be  holding  a  rally  of  their 
own. 

The  focus  of  the  megabucks  mine-industry 
rally,  replete  with  bused-in  participants,  is 
jobs— jobs  the  metal  companies  claim  would 
be  wiped  out  if  Congress  reforms  a  mining 
law  passed  during  the  scandal-ridden  presi- 
dency of  Ulysses  S.  Grant,  and  unchanged 
since  then. 

Enacted  at  a  time  of  "Manifest  Destiny" 
and  seemingly  infinite  space  and  resources, 
the  1872  Mining  Act  helped  make  America  a 
great  Industrial  power.  It  also  allowed  min- 
ing companies  to  trash  vast  areas  of  the 
Four  Comer  states  while  paying  not  a  dime 
for  the  copper,  lead,  sliver  and  gold  they 
gouged  from  the  earth. 

As  for  the  miners  who  hammered  and  dug 
through  the  rocks,  southwestern  history  is 
peppered  with  acts  of  highhandedness  that 
gave  rise  to  labor  unions. 

And  Job  security?  It  was  there  only  as  long 
as  lodes  were.  When  the  mines  played  out. 
the  companies  left  town.  Those  who  wanted 
work  would  have  to  move,  too. 

Today,  hand-drills  and  spades  have  given 
way  to  gargantuan  earth-scrapers.  The  effect 
Is  higher  productivity  and  fewer  jobs.  Copper 
production  has  soared  in  the  past  decade, 
while  jobs  have  disappeared  at  an  alarming 
rate. 

To  be  sure,  2,000  New  Mexicans  have,  for 
the  while,  good  jobs  at  the  mines  down  in  the 
Silver  City  area— but  that  figure  is  down 
ftom  11,000  ^ust  14  years  ago.  Miners  today 
are  only  about  a  quarter  of  a  percent  of  the 
New  Mexico  workforce.  And  much  as  mine 
companies  would  like  to  blame  mine-law  re- 
formers for  those  job  losses,  the  fact  is  that 
they've  done  away  with  those  jobs  in  New 
Mexico  while  fending  off  reform  in  Washing- 
ton. 

We'll  hear  today  from  the  mining  lobby 
that  a  proposal  by  Rep.  Nick  Rahall,  D-W. 
Va.,  for  reclamation  and  a  reasonable  8  per- 
cent royalty  on  minerals  from  public  lands 
would  cost  thousands  of  jobs  nationwide. 

For  one  thing,  the  mining  companies  here 
and  elsewhere  are  working  private  land; 
property  they  picked  up  for  just  $2.50  an 
acre,  thanks  to  our  archaic  federal  mine  law. 
for  another,  if  Congress  finally  gets  around 
to  making  mine  companies  clean  up  after 
themselves,  it  would  mean  more,  not  fewer, 
jobs. 

The  Rahall  reform  bill  is  being  raised  as  a 
bogeyman  that  will  drive  the  mining  indus- 
try to  South  America.  We  have  news  for  any- 
one who  would  swallow  that  line:  American 
corporations  have  been  mining  that  con- 
tinent with  cheap  labor  for  most  of  this  cen- 
tury. 

The  mines'  only  real  argument  against  re- 
form is  that  they've  had  their  way  with  the 
West  for  120  years,  and  that  any  changes 
could  cut  into  their  profits. 

With  Phelps  Dodge  alone  making  profits  of 
a  quarter  of  a  billion  dollars  a  year,  that's 
not  much  of  an  argument. 

The  conservationists'  rally  won't  likely  be 
the  big  production  that  the  mines  are  stag- 


ing—but they  can  be  expected  to  drill  some 
shaft<sized  holes  in  the  argument  against 
long-overdue  mine-law  reform. 

[From  the  Arizona  Republic,  Sept.  12,  1993] 

Wimpy  Firms  Can't  Get  Off  ttie  U.S.  Dole 
(By  Stephen  Tuttle) 

American  big  business  is  a  wimp.  Their 
mouths  have  been  so  firmly  attached  to  the 
breast  of  government  largesse  for  so  long 
they  appear  completely  unable  now  to  re- 
move them.  Which  is  going  to  make  the 
public's  continued  demand  for  change  all  the 
harder  for  any  politician  to  accomplish. 

It's  a  simple  matter.  Nearly  every  major 
business  entity,  and  their  congressional  rep- 
resentatives, believe  massive  change  is  need- 
ed—just so  long  as  the  impact  falls  on  some- 
body else.  And  since  the  "somebody  else"  is 
always  thoroughly  represented  too,  nothing 
ever  really  changes. 

We  hear  almost  constantly  about  all  kinds 
of  spending  programs  that  sound  patently  ri- 
diculous. A  few  million  for  the  honey  bee  in- 
dustry, a  quick  $30  million  for  angora  goat 
farmers,  bizarre  military  hammers  and  toilet 
seats,  payments  to  farm  operators  to  not 
grow  some  crops,  and  on  goes  the  list,  almost 
endletsly.  But  the  Industries  receiving  the 
tax  breaks,  subsidies,  price  supports,  hand- 
outs or  whatever  the  particular  program 
might  be  called  believe  their  particular  gov- 
ernmtnt  benefit  is  essential. 

In  fact,  they  tell  us  quite  regularly  they 
absolutely  cannot  survive  unless  we  keep 
digging  into  our  pockets  to  help  them  out. 

MLNING  HIGH  ON  THE  LIST 

We  have  several  examples  here  in  Arizona, 
none  better  than  the  mining  industry,  which 
benefits  primarily  from  what  they  don't  have 
to  pay  instead  of  what  they  receive.  In  1872, 
Congress  decided  that  federal  lands  should  be 
made  available  to  mining  operations  for  $2.50 
per  acre,  they  would  pay  no  federal  royalties 
and  there  was  no  requirement  they  rehabili- 
tate the  land  they  mine.  Unlike  everything 
else  on  Elarth,  those  land  costs  have  re- 
mained unchanged  for  121  years.  There  is 
now  afoot  a  plan  to  increase  the  land  costs, 
charge  a  royalty  and  institute  some  land  res- 
toration plans.  The  mining  industry  tells  us 
it  caimot  survive  such  a  change. 

The  mining  industry  claims  it  will  lose 
40,000  jobs,  prices  for  raw  materials  will  sky- 
rocket, and  some  have  even  talked  about 
moviag  to  South  America.  All  because  they 
apparently  have  counted  on  the  notion  that 
even  though  everything  else  has  increased  in 
price,  their  land  costs  would  stay  the  same 
in  perpetuity. 

It  le  the  same  story  with  cattle  ranchers, 
whose  federal  grazing  fees  haven't  changed 
in  a  ridiculously  long  time.  They  too  claim 
they  can't  survive  with  new  fee  structures 
and  environmental  requirements. 

But  neither  can  the  cotton  farmers  survive 
without  their  goodies,  nor  the  citrus  farm- 
ers. We  have  to  keep  getting  funding  for  the 
Central  Arizona  Project,  we  have  to  keep 
giving  all  kinds  of  breaks  to  any  company 
that  wants  to  relocate  here,  we  have  to  pro- 
tect Our  military  bases.  And  for  every  local 
tax-funded  project  and  program  we  might 
think  is  essential,  a  favor  or  vote  must  be 
traded  for  one  somewhere  else  that  some- 
body else  believes  is  essential. 

The  system  is  self-perpetuating  because 
nobody  ever  volunteers  to  get  off  the  dole. 
They  instead  invest  millions  of  dollars, 
spend  thousands  of  hours  and  exert  untold 
pressBre  on  elected  representatives  to  con- 
tinue whatever  program  has  made  them  a 
beneficiary.  While  at  the  same  time  making 


Impassioned  pleas  to  save  the  "private  enter- 
prise" system.  Private  enterprise,  an  unfor- 
tunately anachronistic  notion,  now  exists 
only  among  very  small  businesses  unable  to 
figure  a  way  to  get  on  the  governmental 
gravy  train. 

PERENNIAL  PATIENTS 

To  put  this  in  medical  terms  (and  we  will 
soon  be  hearing  an  amazing  amount  of  self- 
serving  palaver  from  the  health  care  indus- 
try), business  has  become  a  patient  suffering 
from  severe  hypochondria  who  instead  of 
trying  to  survive  on  his  own,  demands  more 
and  more  care.  The  more  we  provide,  the  less 
likely  it  becomes  that  the  patient  will  ever 
recover. 

The  irony  of  all  the  I-want-change-so-long- 
as-it-affects-somebody-else  posturing  is  that 
no  Industry  will  die  without  their  govern- 
ment handouts.  Some  comjjanies  will  close, 
some  jobs  will  be  lost,  some  new  companies 
will  open  and  new  jobs  will  be  created. 

The  mandate  for  change  the  experts  saw  in 
the  1992  elections  will  be  mythological  so 
long  as  someone  is  willing  to  trade  millions 
for  nonsense  like  Steam  Town,  USA.  and 
millions  for  nonsense  like  the  National  He- 
lium Reserves.  Once  we  recognize  the  gov- 
ernment larder  is  empty — even  for  our  own 
pet  projects — maybe  we  can  move  on  to  the 
real  money  spenders,  the  exponentially  ex- 
panding number  of  entitlement  recipients. 

If  we  want  real  change,  we  have  to  begin 
recognizing  that  fiddling  at  the  edges  is  not 
going  to  make  a  difference.  It  is  time  to  re- 
assert our  independence  by  demanding  an 
end  to  almost  all  government  freebies.  Even 
ours. 

[From  the  Albuquerque  Journal.  July  24. 
1993] 
POLL  Finds  Support  for  Mining  Law- 
Changes 
(By  Ed  Moreno) 

Santa  Fe. — New  Mexicans  want  regula- 
tions of  hard-rock  mining  and  reform  of  an 
1872  federal  law  that  now  allows  miners  to 
buy  public  land  cheap  and  not  pay  royalties, 
according  to  a  poll. 

The  poll  was  commissioned  by  the  New 
Mexico  Environmental  Law  Center  and  paid 
for  through  a  $9,000  grant  from  the  San  Fran- 
cisco-based Tides  Foundation's  777  Fund. 

The  poll  shows  that  more  than  three- 
fourths  of  the  voters  in  the  survey  want  the 
state  to  have  a  mining  reclamation  law.  New 
Mexico  is  one  of  only  two  states  without 
such  a  law,  said  Douglas  Meiklejohn,  direc- 
tor of  the  law  center. 

"We're  going  to  use  it  to  try  to  convince 
legislators  of  the  need  for  a  hard-rock  min- 
ing law.  We're  very  hopeful  something  will 
happen  on  the  state  level."  Meiklejohn  said 
Wednesday. 

Meanwhile  in  Congress,  a  House  bill  to  re- 
form the  1872  Mining  Act  approved  by  the 
House  Interior  Committee  on  June  24  would 
ban  ownership  of  claimed  land  and  require 
royalties  and  reclamation. 

David  Henderson,  state  representative  of 
the  National  Audubon  Society,  said  reform 
bills  have  failed  In  the  Senate.  But  Sen.  Pete 
Domenici,  R-N.M.,  who  supports  reforms  less 
sweeping  than  the  House  bill,  said  Wednes- 
day he  thinks  a  bill  may  pass  this  year. 

In  New  Mexico,  a  bill  to  regulate  hard-rock 
mining  never  got  out  of  committee  during 
the  1992  Legislature,  despite  backing  trom 
Gov.  Bruce  King. 

The  poll  shows  that  78  percent  of  voters 
want  the  state  to  regulate  hard-rock  mining 
as  strictly  or  more  strictly  than  coal  mining. 
Hispanics  generally  favor  stronger  regula- 
tion, as  do  residents  of  Albuquerque  and 
northern  New  Mexico. 
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Coal  mines  now  must  conform  to  environ- 
mental, job  safety  and  reclamation  stand- 
ards, but  hard-rock  miners,  those  that  ex- 
tract copper,  silver,  uranium,  gold,  lead, 
zinc,  pumice  and  other  minerals,  aren't  regu- 
lated. 

The  poll  also  shows  that  57  percent  of  the 
people  believe  hard-rock  mining  disrupts 
public  lands,  whereas  24  percent  of  the  people 
believe  mining  can  coexist  with  other  uses 
such  as  recreation,  grazing  and  wilderness. 

The  results  show  that  less  than  one-fourth 
Of  the  people  know  of  the  1872  federal  law  by 
name.  But  when  given  some  information 
about  the  law,  they  favor  changes,  a  poll 
summary  says. 

For  instance,  between  91  percent  and  84 
percent  said  a  miner's  right  to  buy  claimed 
land  for  $2.50  to  $5  an  acre  wasn't  fair. 

And  81  percent  of  the  people  also  believe 
the  1872  law  is  in  need  of  reform  because  it 
doesn't  require  miners  to  reclaim  the  land  or 
pay  royalties  to  the  federal  government. 

Henderson  said  that  while  Sen.  Jeff  Binga- 
man,  D-N.M.,  hasn't  taken  a  firm  position  on 
possible  reform.  Domenici  has  thwarted  even 
a  watered-down  reform  bill. 

Domenici  said  Wednesday  he  supports  re- 
forms, but  only  those  that  won't  hurt  the  do- 
mestic mining  industry. 

He  said  a  moderate  bill  offered  by  Sen. 
Dale  Bumpers  of  Arkansas  was  a  "Trojan 
horse"  designed  to  get  the  issue  to  a  House- 
Senate  conference  committee,  where  more  of 
the  farther-reaching  House  bill  would  be 
adopted. 

Domenici  said  he  wouldn't  ban  ownership 
of  claims  outright,  but  would  require  rec- 
lamation of  any  mining  site  under  state  or 
federal  law. 

And  he  said  he  supports  a  "revision" 
clause  that  would  return  the  land  to  the  gov- 
ernment if  it  is  used  for  something  other 
than  mining. 

Domenici's  proposal  also  doesn't  require 
companies  to  pay  royalties  to  the  govern- 
ment because  of  fears  the  additional  cost 
"will  significantly  diminish  mining  in  the 
United  States,"  he  said. 

The  poll  by  Research  and  Polling  Inc.  in 
late  June  sampled  400  registered  voters.  The 
results  have  a  margin  of  error  of  plus  or 
minus  5  percent,  said  pollster  Brian 
Sanderoff. 

(From  the  Great  Falls  Tribune.  Feb.  20.  1993] 

Poll  Shows  Support  for  Mining  Law 

Change 

(By  Bob  Anez) 

Helena.— A  large  majority  of  Montanans 
want  changes  in  the  120-year-old  federal  min- 
ing law  that  are  opposed  by  the  industry,  a 
poll  by  the  Northern  Plains  Resource  Coun- 
cil shows. 

The  chairman  of  the  organization  of  farm- 
ers, ranchers  and  environmentalists  said 
Wednesday  the  survey  results  support  the 
group's  demand  for  updating  the  1872  law. 

"It's  important  for  us  to  understand  where 
the  people  stand,"  said  Richard  Parks  of 
Gardiner. 

Gary  Langley.  executive  director  of  the 
Montana  Mining  Association,  dismissed  the 
poll  as  skewed  against  the  industry. 

"I  don't  think  they're  in  the  mainstream 
of  public  thinking,"  he  said  of  Northern 
Plains  members.  "I  think  they're  a  bunch  of 
radicals  that  want  to  stop  mining,  and  they 
took  a  loaded  poll." 

Parks  said  results  of  the  poll  are  being  re- 
leased now  because  House  Interior  Commit- 
tee action  is  expected  soon  on  proposed 
changes  in  the  mining  law. 

The  telephone  survey  of  501  randomly  se- 
lected registered  voters  likely  to  vote  in  the 


general  election  was  conducted  Dec.  Z-i.  The 
margin  of  error  is  plus  or  minus  6  percent. 

The  survey  showed  88  percent  of  respond- 
ents favor  updating  a  provision  of  the  mining 
law  allowing  companies  to  buy  public  lands 
and  hard  rock  minerals  for  $2.50  to  $5  per 
acre. 

The  poll  also  indicated  60  percent  want  the 
law  changed  to  require  royalty  payments.  In 
addition,  77  percent  said  hard-rock  mining 
should  be  regulated  at  least  as  strictly  as  the 
coal  industry. 

Mother  Lode  Versus  Mother  Natl-re 
(By  John  Skow) 

Guerrilla  Theater  note,  environmental  di- 
vision, bad-pun  subdivision:  last  month  Si- 
erra Club  members  in  Jackson.  Wyoming, 
operating  as  the  Not  Yours.  Mine,  Mining 
Co.,  staked  a  claim  to  U.S.  Forest  Service 
land,  now  leased  to  the  Snow  King  Resort 
and  used  for  a  ski  lift.  The  point  was  to  dem- 
onstrate that  under  archaic  U.S.  law.  such 
claiming  of  the  right  to  lease  public  land  for 
mining  is  entirely  legal.  At  present  time, 
plans  for  actual  mining  were  not  firm. 

The  Sierra  Club  cutups  are  not  the  most 
impudent  manipulators  of  bad  U.S.  mine  law. 
New  techniques  for  extracting  bullion  from 
low-grade  ore  have  touched  off  a  little-no- 
ticed gold  rush  in  the  West,  devastating  huge 
areas,  often  at  high-altitude  sites  that  al- 
most inevitably  pollute  the  headwaters  of 
rivers.  A  worst  example  in  the  making,  envi- 
ronmentalists fear,  is  a  gold  mine  that 
Noranda  Inc..  a  big  Canadian  firm  operating 
through  a  subsidiary  of  a  subsidiary  called 
Crown  Butte  Mines,  intends  to  operate  in 
fragile  Montana  high  country  2.5  miles  from 
the  northeast  corner  of  Yellowstone  Park 
and  entirely  surrounded  by  the  Absaroka- 
Beartooth  Wilderness. 

The  mining  industry  sees  nothing  outland- 
ish in  the  risk  Crown  Butte  proposes  to  take 
with  the  nation's  oldest  national  park,  and 
nothing  funny  about  the  claiming  of  ski  runs 
by  environmental  jokers.  Hard-rock  mining 
(for  gold,  copper,  silver  and  other  metals) 
once  ruled  the  Rocky  Mountain  states.  The 
industry  is  foreign-dominated  now  (18  of  the 
25  largest  gold  mines  in  the  country  are 
owned  by  non-U. S.  firms,  most  of  them  Cana- 
dian). Only  one  Western  job  in  1.000  is  di- 
rectly tied  to  metal  mining.  But  mining  in- 
terests have  not  lost  the  knack  of  command, 
nor  have  most  Rocky  Mountain  legislators 
lost  the  habit  of  subservience.  Attempts  in 
Congress  to  reform  the  key  U.S.  law.  passed 
in  1872  and  not  substantially  revised  for 
hard-rock  mining  since  then,  have  failed  so 
far  in  the  Senate.  A  pallid  bill  introduced  by 
Republican  Senator  Larry  Craig  of  Idaho  is 
industry-approved  and  reforms  nothing. 

There  is  real  reform  in  a  House  measure  of- 
fered by  Represenutive  Nick  Rahall.  a  West 
Virginia  Democrat.  It  calls  for  suitability  re- 
views of  hard-rock  mining  proposals  (similar 
to  reviews  for  coal-mine  leases),  an  end  to 
■•patenting"  (buying  U.S.  lands  for  an  absurd 
$5  an  acre),  federal  reclamation  standards 
(now  left  to  states)  and  an  8%  royalty  paid  to 
the  U.S.  on  net  production.  Oil.  gas  and  coal 
leases  on  federal  land  require  a  12.5%  gross 
royalty,  but  hard-rock  mining  pays  nothing 
to  the  U.S..  and  a  suitability  review  is  an 
airy  dream.  Which  is  why  mining-industry 
money  has  watered  the  grass  roots  of  pro-de- 
velopment "wise  use"  groups  such  as  People 
for  the  West.  And  why  David  Sovig,  until  re- 
cently president  of  Crown  Butte,  the  outfit 
that  has  Yellowstone  in  its  sights,  solicited 
$1,000  contributions  for  Rahall's  1992  election 
opponent.  Rahall  won,  but  there  is  no  cer- 
tainty that  his  mining  reform,  now  incor- 


porated in  a  bill  offered  by  Democratic  Rep- 
resentative Richard  Lehman  of  California, 
will  reach  a  House-Senate  conference  and 
emerge  with  its  pants  on,  let  alone  without 
having  its  watch  and  wallet  stolen. 

One  way  to  see  how  mining  has  scarred  the 
land  Is  to  fly  with  Bruce  Gordon,  chief  pilot 
of  an  environmental  flying  service  called 
Lighthawk.  and  Roger  Flynn,  his  Interlocu- 
tor, who  runs  a  one-man  environmental  law 
firm  in  boulder  called  the  Colorado  Mining 
Action  Project.  From  Denver  the  Cessna  210 
heads  south  to  New  Mexico,  then  north  along 
the  spine  of  the  Rockies  above  ulcerated 
earth  where  the  land  has  bled  money — from 
gold  at  Victor  near  Pikes  Peak,  and  at  Bat- 
tle Mountain  near  San  Luis,  Colorado:  and 
from  molybdenum  at  Questa  in  northern 
New  Mexico  and  at  the  vast  Amax  mine  near 
Leadville.  The  hawk's-eye  view  shows  the 
wreckage  of  mountains,  dead  land  that  will 
not  revegetate.  soured  rivers,  towns  left  to 
wither  when  mineral  prices  dropped  and  dis- 
tant corporate  directors  cut  their  losses. 

The  rawest  and  most  recent  disaster  is 
Summitville  in  the  San  Juan  Mountains  of 
southern  Colorado.  Over  the  plane's  inter- 
com, Flynn  tells  its  shabby  history.  In  all, 
some  280,000  ounces  of  gold  were  extracted, 
worth  $98  million  at  today's  price  of  $350  per 
oz.  But  the  mine's  leach  pad,  designed  to 
catch  sodium  cyanide  flushed  through  pul- 
verized rock  to  dissolve  gold,  had  been  in- 
stalled badly,  in  midwinter.  It  leaked,  and 
the  resulting  solution  of  heavy  metals  in  the 
acidic  drainage  poisoned  17  miles  of  the 
Alamosa  River,  which  waters  farms  and 
ranches  in  the  San  Luis  Valley.  After  a  re- 
quired bond  for  reclamation  cc»ts  was  raised 
from  $2.2  million  to  $7.2  million.  Galactic  Re- 
sources Ltd..  the  mine's  Canadian  owner, 
abruptly  declared  bankruptcy  and  walked 
away  last  December.  Summitville  is  now  a 
Superfund  site,  and  cleanup  may  run  as  high 
as  $100  million. 

But  the  Lighthawk  flight  continues  north 
toward  what  many  environmentalists  fear 
will  be  a  new  Summitville  and  a  new 
Superfund  disaster.  The  plane  threads 
through  the  grand,  jagged  peaks  of  the  Wind 
River  Range  in  Wyoming  and  on  to  the  wild 
and  isolated  northeastern  comer  of  Yellow- 
stone National  Park.  Gordon  stands  the 
Cessna  on  one  wing,  circling  a  few  hundred 
feet  above  Cooke  City,  Montana,  a  drowsy, 
ragtag  little  mountain  burg  that  is  a  sum- 
mer gateway  to  the  park. 

Just  above  town  are  a  couple  of  10.000-ft. 
peaks:  Crown  Butte,  which  is  a  spectacular, 
striated  pillar,  and  Henderson,  a  hulk  that 
bears  old  scars  from  open-pit  mining. 
Digging  petered  out  here  in  the  19S0s— as  it 
happened,  only  a  few  feet  short  of  the  moth- 
er lode.  Underneath  Henderson,  recent  explo- 
ration has  shown,  are  ore  deposits  said  to  be 
worth  $1  billion.  It  is  here  that  Noranda's 
subsidiary  Crown  Butte  is  pushing  hard  to 
start  up  a  large  24-hour-a-day  gold  mine  and 
processing  mill.  Workings  would  be  under- 
ground and  no  cyanide  would  be  used,  but 
Yellowstone  Park's  director  of  resource  man- 
agement, Stu  Coleman,  has  said  that  from  an 
environmental  point  of  view.  Henderson 
Mountain  is  "probably  the  worst  possible 
place  in  the  U.S.  for  a  gold  mine." 

It  is  hard  to  argue  with  Coleman.  The  mine 
threatens  the  environment,  as  well  as  the  so- 
cial and  economic  stability,  of  Yellowstone 
Park  and  nearby  Wyoming.  Exploratory 
drilling  has  already  scared  away  many  of  the 
area's  elk.  moose,  bighorn  sheep  and  grizzly 
bears.  The  project  would  turn  tiny  Cooke 
City,  whose  winter  population  is  about  100, 
into  a  mining  town  (though  Crown   Butte 
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proposes  the  extxaordinary  measure  of  seg:- 
regating  Its  320  construction  workers  and  150 
miners  in  a  mountainside  work  camp). 

But  the  big:Kest  problem  here  and  through- 
out the  Rockies  is  acidic  drainag'e.  Gold- 
bearing  rock  tends  to  contain  large  quan- 
tities of  sulfur,  which  form  sulfuric  acid 
when  exposed  to  air  and  water.  The  acid  puts 
such  highly  toxic  metals  as  copper  and  cad- 
mium into  solution,  and  the  poisons  kill 
aquatic  life.  That  happened  before  when  Hen- 
derson was  mined  in  the  '50s. 

What  Crown  Butte  proposes  is  to  dig  out  56 
acres  of  wetlands,  moose-breeding  ground 
high  on  the  mountain,  and  building  a  77-acre 
lake  to  hold  toxic  mine  residues  called 
tailings.  This  mass,  weighing  about  5.5  mil- 
lion tons,  would  be  held  back  by  a  90-ft.-long 
earth-fin  dam  (earthquake-proof),  say  the 
company's  engineers),  and  lined  with  clay 
and  long-lasting  plastic.  At  the  end  of  the 
mine's  15-to-20-year  life,  the  water  level 
would  be  lowered  and  the  crushed  sulfate 
tailings  would  be  capped  with  rock  and  dirt. 
The  remaining  water  would  be  stagnant,  not 
flowing.  Thus  the  supply  of  oxygen  would  be 
cut  off,  and  formation  of  acid  would  stop. 

Stop  for  how  long?  The  scheme  has  never 
been  tested  in  a  man-made  impoundment, 
nor  at  9,000  to  10,000  ft.  in  mountainous  ter- 
rain subject  to  very  heavy  snowfalls,  ava- 
lanches, flooding,  severe  underground  seep- 
age and  seismic  activity.  If,  or  when  the 
tailings  dump  fails,  it  will  funnel  heavy  met- 
als into  Fisher  Creek,  which  becomes  the 
Clarks  Fork  of  the  Yellowstone  River,  the 
only  "wild  and  scenic"  river  in  northwestern 
Wyoming.  If  the  Army  Corps  of  Engineer's  or 
the  Environmental  Protection  Agency  vetoes 
the  wetlands  destruction,  the  next  best  site 
would  require  a  more  complicated  dam,  and 
if,  or  when,  it  failed,  the  mess  would  head 
downstream  of  Yellowstone  Park. 

Hard-rock  miners  tend  to  think  of  them- 
selves as  semiherolc,  crustier  than  cowboys, 
and  when  a  site  is  Inconvenient,  they  say. 
"You  mine  where  the  ore  is."  Henderson's 
ore  is  entirely  surrounded  by  environmental- 
ists. The  Absaroka-Beartooth  Wilderness  is 
not  more  than  a  mile  away  on  all  sides.  Just 
a  bit  farther,  2.5  miles  to  the  southwest,  is 
the  great  national  park. 

And  just  below  Henderson  are  the  people  of 
Cooke  City,  each  of  them,  in  winter,  a  full 
1%  of  the  vox  populi.  Everyone  agrees  the  400 
or  so  summer  people  are  mostly  against  the 
mine,  but  summer  people  don't  count  here  or 
anyplace  else.  Winter  people,  real  Cooke  City 
people,  are  split  more  or  less  down  the  mid- 
dle. Jack  Williams,  a  folk  artist  who  was 
hurt  years  ago  in  a  mine  cave-in.  favors 
Crown  Butte,  and  so  does  his  wife  Bertie. 
Carpenter  Jim  Barrett,  head  of  a  home 
grown  environmental  group  called  the 
Beartooth  Alliance,  objects  to  being  pushed 
around  as  well  as  to  the  way  the  mine's  ad- 
vance men  have  explained,  very  politely, 
what  they  are  going  to  do  to  Cooke  City. 
Outfitter  John  Graham,  a  burly,  grizzled 
hunting  guide,  says  wearily  that  the  mine's 
trucks  and  drilling  rigs  have  ruined  the  area 
for  his  clients.  "They've  got  that  stuff  in 
their  backyards,"  he  says,  "they  don't  want 
to  see  it  here." 

Allan  Kirk.  Crown  Butte's  chief  explo- 
ration geologist,  does  a  good  job  of  guiding 
skeptical  visitors  around  the  mine  site,  ex- 
plaining the  care  with  which  crews  have  been 
contouring  and  reseeding— "mitigating"  is 
the  word — old  mine  wreckage.  Orange- 
stained,  acidic  water,  the  beginning  of  Fisher 
Creek,  flows  out  of  an  old  adit  (mine  en- 
trance), but  Kirk  says  large-scale  plugging 
with  cement  and  waste  rock  will  prevent 


such  seepage  from  dribbling  out  of  Hender- 
son's far  side  and  downstream  to  Yellow- 
stone. Will  this  work  in  a  watery,  fractured 
mountiain? 

"Thtre  are  risks  in  all  human  activity," 
says  Kirk. 

Crown  Butte  claims  to  have  risked  about 
$30  million  so  far  in  exploration  and  environ- 
mental cleanup.  What  it  would  gain  is  clear; 
about  half  of  the  Jl  billion  in  ore  is  thought 
to  be  recoverable.  What  the  northern  Rock- 
ies would  gain  is  less  certain.  Yellowstone 
Park's  fragile  buffer  forests  would  suffer 
more  industrial  Invasion,  if  not  environ- 
mental damage.  Montana  would  get  small 
royalty  payment,  but  Wyoming,  which  would 
absorb  most  of  the  social  impact,  would  get 
nothing.  There  is  no  large  population  of  un- 
employed miners  in  the  area,  which  is  get- 
ting aJong  fairly  well  from  tourism.  Peter 
Aengst.  an  activist  for  the  Greater  Yellow- 
stone Coalition,  repeats  a  familiar  com- 
plaint: "Crown  Butte  gets  the  mine,  and  Yel- 
lowstone gets  the  shaft." 

Some  such  assessment  may  have  prompted 
Senator  Max  Baucus.  a  Montana  Democrat, 
to  write  a  surprising  letter  to  Crown  Butte's 
management.  Calling  himself  a  friend  of 
mininj.  he  nevertheless  said  he  was  unwill- 
ing to  gamble  a  national  treasure— Yellow- 
stone—against  short-term  economic  gain. 
Damage  from  a  failed  tailings  pond,  warned 
Baucus,  could  be  "cataclysmic"  and  "irre- 
versible." He  didn't  say  what  should  be  done 
with  She  tailing— truck  convoys  to  NIMBY 
("not  In  my  backyard")  land  are  a  possibil- 
ity—but if  an  on-the-mountain  tailings  pond 
is  necessary,  mine  plans  "should  be  aban- 
doned." 

Bauous'  letter,  though  it  may  stiffen  the 
spines  of  the  regulating  agencies,  probably 
won't  be  enough  to  stop  the  mine.  Noranda 
and  Crown  Butte  may  well  get  a  permit  to 
operate.  A  draft  environmental-impact 
stateroent  is  expected  by  summer,  shep- 
herded by  the  Forest  Service  and  the  Mon- 
tana State  Lands  Department,  two  agencies 
generally  considered  to  be  pro-development. 
The  fact  is  that  the  outdated  1872  mining 
law,  which  treats  the  U.S.  as  if  it  were  an  un- 
derdeveloped country  to  be  exploited,  does 
not  allow  the  agencies  to  say  no  to  a  permit. 
They  can  say  only  "yes.  provided  ..."  and 
see  that  federal  and  state  laws  governing 
clean  air.  clean  water,  wetlands  and  endan- 
gered species  are  enforced.  If  a  mine  corpora- 
tion is  rich  and  determined  enough,  it  can 
pay  for  a  lot  of  environmental  compensation. 
Norania,  for  instance,  expects  to  pay  rough- 
ly J8  million  for  damage  to  grizzly-bear  habi- 
tat at  another  Montana  mine  site. 

Other  expenses  are  not  so  excessive.  Most 
of  Crown  Butte's  land  on  Henderson  Moun- 
tain 13  privately  owned,  but  with  reforms  of 
mine  law  pending,  the  company  is  hurrying 
to  patjent  45  acres  of  federal  land,  about  a 
fifth  of  the  mine  site,  containing  $200  million 
worth  of  ore.  As  mine  scandals  go,  this  one  is 
triflini:.  In  Nevada  the  Canadian-owned 
American  Barrick.  Resources  Corp.  will 
probably  be  allowed  to  patent  1,793  acres, 
worth  about  $10  billion,  for  a  nifty  $8,965. 
Still  it  is  worth  noting  that  under  the  1872 
law.  Crown  Butte  will  buy  its  45  acres  from 
U.S.  taxpayers  and  own  it  for  the  remainder 
of  eternity  for  exactly  $225. 

Mr.  THOMAS  of  Wyoming.  Madam 
Chairman,  I  move  to  strike  the  req- 
uisita  number  of  words. 

Madam  Chairman,  we  talked  a  good 
deal  about  this  bill  a  couple  days  ago, 
but  I  Bimply  want  to  rise  and  talk  a  lit- 
tle bit  specifically  about  mining,  but  in 


general  about  jobs,  jobs  in  the  public 
land  States  of  the  West. 

When  we  talk  about  mining,  we  are 
talking  about  jobs.  We  are  talking 
about  good  jobs.  We  are  talking  about 
the  opportunity  to  create  more  jobs. 

When  we  talk  about  public  lands,  we 
are  talking  about  an  economic  aspect 
of  the  West  that  is  peculiar.  We  are 
talking  about  the  opportunity  for 
States  that  have  50  to  80  percent  public 
lands  within  their  States  to  have  the 
kind  of  public  policy  on  lands  that  al- 
lows for  economic  growth,  that  allows 
for  jobs  in  the  West,  allows  for  growth 
in  the  West. 

When  we  talk  about  western  public 
lands,  we  are  talking  not  only  about 
mining,  we  are  talking  about  grazing, 
we  are  talking  about  the  cost  of  water, 
we  are  talking  about  moratoriums  on 
oil  and  gas,  we  are  talking  about  limits 
on  timber,  we  are  talking  about  an  as- 
sault on  the  economy  of  the  West. 

Clearly,  that  is  one  that  has  been  de- 
signed by  the  Department  of  the  Inte- 
rior and  the  Secretary. 

So  we  need  to  take  a  look  at  what  we 
are  doing  when  we  talk  about  jobs. 

I  do  not  think  there  is  any  question 
but  what  there  needs  to  be  a  mod- 
ernization of  the  mining  law.  We  all 
agree  upon  that,  but  we  do  not  need  to 
strangle  the  economic  future  of  the 
West  to  do  something  about  reforming 
mining  law. 

It  is  interesting,  it  seems  to  me.  that 
we  spent,  and  properly  so,  all  day  yes- 
terday specifically,  and  we  have  spent 
almost  all  this  year  talking  about  jobs, 
building  jobs,  creating  jobs. 

Now  we  are  talking  today  about  re- 
ducing jobs,  about  losing  jobs. 

The  same  folks  who  spoke  so  passion- 
ately yesterday  about  workers  are  the 
same  ones  who  are  willing  to  have 
more  and  more  regulation,  the  same 
ones  who  are  suspicious  of  profits  and 
the  opportunity  to  make  profits,  the 
same  ones  who  make  it  impossible  to 
have  incentives  to  invest  to  create 
jobs. 

Madam  Chairman,  it  does  take  in- 
vestment to  create  jobs.  It  takes  some 
tenure  in  order  to  get  that  investment 
back.  It  takes  reasonable  regulations. 
We  cannot  have  businesses  drowned  in 
regulations.  It  takes  an  opportunity  to 
make  a  profit.  There  is  nothing  evil 
about  profits.  That  is  the  incentive  to 
create  jobs. 

Madam  Chairman,  I  am  for  mining 
reform,  but  not  this  mining  reform. 
Have  we  heard  that  before? 

We  can  do  better  and  we  can  do  a  lit- 
tle better  today,  and  we  can  do  a  great 
deal  better  when  we  have  our  con- 
ference committee. 

Madam  Chairman,  let  us  have  a  min- 
ing reform  bill  that  does  not  strangle 
opportunity,  that  does  not  reduce  jobs, 
but  indeed  has  a  balance  of  both  eco- 
nomic opportunity  and  environmental 
protection. 

Mr.  RAHALL.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 
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Madam  Chairman,  as  we  conclude 
this  debate,  I  remind  my  colleagues 
once  again  about  the  historic  event  on 
which  we  are  about  to  embark. 

The  distinguished  chairman  of  the 
subcommittee,  the  gentleman  from 
California,  in  his  opening  remarks  2 
days  ago  spoke  of  some  of  the  history 
of  the  efforts  to  reform  the  1872  mining 
law. 

Back  in  1865  on  the  House  floor.  Rep- 
resentative George  Washington  Julian 
called  the  efforts  to  enact  what  eventu- 
ally became  the  mining  law  of  1872  leg- 
islative madness. 

He  noted  on  this  House  floor,  and  I 
remind  you,  this  was  in  1865,  7  years 
prior  to  enactment  of  the  law: 

The  United  States  have  let  the  mineral 
lands  open  to  our  people  and  to  the  greed  of 
monopolists  from  foreign  countries  for  the 
past  16  years  during  which  time  $1  billion 
have  been  extracted  without  a  dollar  of  reve- 
nue to  the  National  Treasury. 

One  hundred  twenty-eight  years 
later,  the  debate  continues.  We  have 
had  a  healthy  debate  over  the  last  cou- 
ple days  over  this  issue.  It  has  been 
through  the  entire  legislative  mill  for 
a  number  of  years.  I  think  that  has 
been  very  productive  to  our  efforts  to 
strike  a  proper  balance  here.  If  we  do 
not  enact  this  law,  then  I  fear  that  the 
mining  industry's  ability  to  continue 
mining  on  public  lands  in  the  West 
would  be  severely  threatened.  So  it  is 
in  the  interest  of  the  industry  that  we 
have  this  reform.  It  is  in  the  interest  of 
the  American  taxpayers  that  we  have 
this  reform  as  well. 

Most  importantly.  Madam  Chairman, 
it  is  in  the  interest  of  our  environ- 
mental legacy  in  the  western  parts  of 
our  country  that  we  ensure  that  no 
longer  do  we  have  the  mining  land- 
scapes, the  red  water  streams,  the  open 
mine  shafts  which  kids  fall  down  in  and 
are  killed,  but  that  we  have  responsible 
mining  reclamation  at  the  same  time 
that  we  continue  to  provide  jobs  for 
our  people,  not  only  in  the  mining  in- 
dustry, but  in  the  reclamation  of  these 
mine  sites  as  well. 

So  again.  Madam  Chairman,  I  con- 
clude by  asking  the  House  to  defeat 
this  motion  to  recommit  and  to  pass 
this  historic  reform  of  the  mining  law 
of  1872. 

Mr.  SKAGGS.  Mr.  Chairman,  I  rise  to  ex- 
press my  support  for  reform  of  the  1872  min- 
ing law— but  my  reluctant  opposition  to  this  bill 
in  its  current  form. 

There  is  no  question  that  we  need  to  reform 
the  mining  law.  It  might  have  made  sense  120 
years  ago  to  give  away  public  land  as  an  irv 
ducement  to  get  young  men — and  young 
womerv- to  go  West.  But  we  long  ago  re- 
pealed the  Homestead  Act,  and  it's  long  past 
time  to  reform  the  general  mining  law  to  meet 
the  needs  of  today's  West. 

The  mining  law's  patenting  provisions  have 
Ijeen  badly  abused,  resulting  in  billions  of  dol- 
lars of  Federal  lands  being  sold  for  a  few  dol- 
lars an  acre.  The  thousands  of  abandoned 
mines  in  the  West  must  be  reclaimed,  and  a 


Federal  reclamation  standard  imposed  to  erv 
sure  that  in  ttie  future  mined  lands  will  be  re- 
stored. A  reasonable  royalty  payment  should 
be  required  for  commercial  use  of  putjiic 
lands,  to  provide  the  taxpayers  with  a  fair  re- 
turn of  use  of  tfieir  property. 

But  as  much  as  I  think  we  should  overhaul 
the  mining  law,  I  still  find  this  t>ill  to  be  the 
wrong  reform.  Simply  put,  it  goes  too  far.  If 
passed  in  its  current  form,  it  would  impose  too 
great  an  economic  burden,  and  too  many  urv 
workable  regulatory  burdens,  on  the  mining  in- 
dustry. 

Let  me  focus  on  the  one  provision  that  con- 
cerns me  the  most — having  to  do  with  the 
question  of  royalties  payments. 

Earlier  this  year,  when  Secretary  of  tt>e  Inte- 
rior Bruce  Babbitt  appeared  t»efore  the  Interior 
Appropriations  Sutxjommittee,  I  asked  him  for 
the  justification  for  his  recommendation  of  a 
12'/i  percent  gross  royalty  on  hard  rock  min- 
ing. In  response,  the  Department  provided 
very  little  information  and  data.  What  they  did 
provide  supported  a  3'/i?-percent  gross  roy- 
alty— not  a  12'/t-percent  gross  royalty. 

The  bill  before  us  today  does  not  go  as  far 
as  Secretary  Bat)bitfs  original  recommenda- 
tion, but  it  would  impose  an  8-percent  gross 
royalty.  The  committee  report,  however,  indi- 
cates that  private  royalty  rates  range  from  2  to 
8  percent  of  gross  income.  For  gold,  the  report 
states  that  5  percent  is  the  most  typkal  rate. 

In  other  words,  it  appears  that  if  this  bill 
were  pass  in  its  current  form,  the  Federal 
Govemment  would  charge  more  to  mine  on 
public  larxjs  than  other  landowners  charge  to 
mine  on  their  land.  I  know  of  no  reason  to  jus- 
tify that. 

On  royalties,  as  on  some  other  issues,  it 
seems  that  this  is  a  bill  prepared  in  anticipa- 
tion of  an  eventual  compromise  with  a  very 
different  bill  already  passed  by  the  Senate — a 
bill  that  leaves  far  too  much  of  the  current  law 
intact.  I  can  understand  the  desire  of  the  lead- 
ers of  the  House  Committee  on  Natural  Re- 
sources to  position  themselves  so  a  conv 
promise  with  the  Senate  will  produce  a  rea- 
sonable final  bill.  But  I  am  not  willing  to  vote 
for  a  bill  that  represents  a  bargaining  position 
for  conference  more  than  it  represents  a  piece 
of  legislation  ready  to  be  signed  into  law. 

Despite  my  vote,  I  expect  this  bill  to  be 
passed  by  the  House  today.  I  encourage  its 
managers  to  work  with  the  Senate  to  produce 
a  more  realistic  and  reasonaljle  reform  of  the 
mining  law.  When  they  do,  I  will  enthusiasti- 
cally join  in  voting  for  that  version. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments? 

If  not,  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
TORRES]  having  assumed  the  chair, 
Mrs.  Kennelly,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  322)  to  modify  the  re- 


quirements applicable  to  locatable 
minerals  on  public  domain  lands,  con- 
sistent with  the  principles  of  self-initi- 
ation of  mining  claims,  and  for  other 
purposes,  pursuant  to  House  Resolution 
303,  she  reported  the  bill  back  to  the 
Hoiise  with  an  amendment  adopted  by 
the  Comffiittee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMrr  OFFERED  BY  MR.  CRAPO 

Mr.  CRAPO.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  CRAPO.  I  am  opposed  to  the  bill, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Crapo  moves  to  recommit  the  bill, 
H.R.  322.  to  the  Committee  on  Natural  Re- 
sources, with  instructions  to  report  back 
promptly  to  the  House  with  recommenda- 
tions that  will  result  in  no  net  loss  of  jobs  as 
measured  by  existing  Department  of  the  In- 
terior economic  models. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Idaho  [Mr.  Crapo]  is  rec- 
ognized for  5  minutes. 

Mr.  CRAPO.  Mr.  Speaker,  the  in- 
structions that  we  seek  on  this  motion 
are  quite  simple.  This  House  should 
tell  the  Committee  on  Natiiral  Re- 
sources to  go  back  into  session  and  to 
craft  an  amendment  to  H.R.  322  that 
would  undo  the  net  job  less  result 
which  the  gross  royalty  provisions  in 
the  bill  will  cause. 

Mining  is  an  $86  billion  a  year  indus- 
try which  supports  American  faumilies 
and  communities,  and  passage  of  H.R. 
322  will  result  in  a  net  loss  of  $5.7  bil- 
lion in  economic  output. 

D  1040 

The  mining  industry  is  directly  re- 
sponsible for  providing  500.000  Ameri- 
cans with  jobs.  The  sponsors  of  H.R.  322 
admit  that  passage  of  the  bill  could 
lead  to  the  loss  of  5  percent  of  the 
American  mining  jobs.  This  loss  is  pre- 
dicted by  the  Department  of  the  Interi- 
or's own  analysis  of  H.R.  322. 

The  accounting  firm  of  Coopers  and 
Lybrand  have  studied  H.R.  322  and  sug- 
gest the  impact  could  be  even  larger, 
and  I  would  like  to  point  out  on  the 
chart  we  have,  the  summary  here  of  a 
number  of  different  approaches,  what 
kind  of  a  job  impact  could  happen. 
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If  my  colleagues  will  notice  the  first 
line,  the  Department  of  the  Interior's 
own  study  is  that  in  the  first  year 
alone  over  1,100  jobs  or  1,100  jobs  could 
be  lost  with  a  net  impact  in  revenue  of 
$11  million. 

The  Coopers  and  Lybrand  study, 
which  projects  out  over  10  years,  shows 
that  the  job  impact  could  be  as  high  as 
44,000  jobs.  The  economist  Michael 
Evans  has  projected  over  the  same  10 
years,  with  different  analysis,  that  at 
least  18,000  jobs  could  be  lost. 

The  point  is  that,  regardless  of 
whether  we  accept  the  Coopers  and 
Lybrand  approach,  the  Evans  approach 
or  the  Department  of  the  Interior  ap- 
proach, we  are  going  to  have  serious 
job  loss  under  this  bill. 

The  Western  Governors  Association 
has  also  expressed  strong  opposition  to 
H.R.  322,  and  they  are  concerned  that  it 
establishes  a  complex  and  duplicative 
system  unresponsive  to  States'  needs 
and  preempts  the  roles  of  the  State.  We 
shoudd  not  be  doing  this  while  we  are 
at  the  same  time  causing  this  kind  of 
job  loss,  and  I  would  like  to  direct  my 
colleagues'  attention  to  the  second 
chart  here,  just  an  example  in  Idaho. 

In  Idaho,  at  the  Thunder  Mountain 
mine  the  hard  rock  mining  has  110  full- 
time  employees.  Under  reclamation, 
only  4  to  10  employees,  part  of  them 
seasonal.  The  average  salary  of  a  miner 
when  that  mine  was  operating  was 
$34,000.  The  average  salary  of  reclama- 
tion workers,  $12,500.  On  the  total  an- 
nual payroll,  $3.7  million  when  the 
mine  was  in  operation.  Now,  $75,000  to 
$80,000  under  reclamation.  The  status 
of  employment  under  operation,  all  po- 
sitions were  long-term  jobs.  Now, 
under  reclamation,  limited  transi- 
tional jobs.  The  annual  taxes  paid;  im- 
pact on  the  Treasury  was  $1,065  under 
full-time  operation.  Under  reclama- 
tion, none  except  for  the  sales  tax  on 
supplies. 

This  is  just  one  example  of  what  can 
happen  as  we  start  reducing  our  mining 
industries  with  oppressive  laws  that  do 
not  take  into  consideration  job  loss, 
and  the  purpose  of  this  motion  is  to 
ask  that  this  body  send  this  bill  back 
to  the  committee  so  that  we  can  take 
care  of  those  jobs  that  are  going  to  be 
Impacted  by  the  harsh  provisions  of  its 
terms. 

Mr.  LEHMAN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  gentleman  from  Califor- 
nia [Mr.  Lehman]  is  recognized  for  5 
minutes. 

Mr.  LEHMAN.  Mr.  Speaker.  I  admit 
to  being  somewhat  confused  by  the 
gentleman  from  Idaho's  motion,  since 
by  all  accounts,  except  those  advanced 
by  the  mining  industry,  H.R.  322,  as 
amended,  will  result  in  a  net-zero-job 
loss,  if  not  an  actual  increase  in  jobs. 

According  to  the  Department  of  the 
Interior's  economic  models  and  to  the 
Congressional  Budget  Office,  H.R.  322, 


as  amended,  will  not  result  in  a  mas- 
sive loss  of  jobs.  The  Department's  eco- 
nomic models  indicate  that  an  8  per- 
cent net  smelter  return  royalty  could, 
at  certain  prices,  result  in  the  possible 
loss  of  640  jobs— that's  out  of  45,000  jobs 
that  are  currently  attributed  to  the 
miniag  industry. 

On  the  other  hand,  the  Congressional 
Budget  Office  reports  that  an  8  percent 
gross  income  royalty  applied  to  rec- 
lamation would  result  in  a  net  gain  of 
1.200  jobs. 

But.  economic  models  aside  and  let's 
face  it — we  can  each  drag  out  any  num- 
ber of  "economic  theories"  or  "mod- 
els" to  support  our  contradictory  posi- 
tions—it is  widely  recognized  that 
western  Federal  lands  are  seen  as  much 
more  than  a  storehouse  of  extractable 
merchandise.  These  public  lands  pro- 
vide the  economic  base  upon  which  the 
current  settlement  of  the  West  de- 
pends. Recreation,  wildlife,  and  scenic 
beauty  are  all  critical  to  the  West's  fu- 
ture. 

H.R.  322,  as  amended,  will  protect 
that  environmental  base  which  has  be- 
come an  integral  part  of  the  region's 
economic  base.  It  will  do  this  in  several 
important  ways.  First,  it  will  dislodge 
the  misleading  place  mining  enjoys  due 
to  the  unquestionable  advantage  it  has 
under  current  law. 

Second,  H.R.  322  will  allow  other  uses 
of  the  land  to  be  given  equal  consider- 
ation. 

Finally,  H.R.  322  will  create  jobs  and 
improve  the  environmental  quality  of 
the  area  by  restoring  lands  damaged  by 
past  mining  practices. 

In  simple  terms.  H.R.  322  will  create 
jobs. 

H.R.  322  will  require  the  Federal  Gov- 
ernment to  be  a  responsible  landowner 
and  require  those  mining  companies 
which  extract  hard  rock  minerals  from 
Federal  lands  to  act  in  the  same  man- 
ner the  oil,  gas,  and  coal  industries  are 
already  required  to  act  on  Federal 
lands. 

Since  the  revenues  generated  by  H.R. 
322  will  be  used  to  reclaim  abandoned 
mine  sites,  it  will  create  jobs.  Accord- 
ing to  the  Bureau  of  Labor  Statistics, 
26  jobB  will  be  created  for  every  $1  mil- 
lion apent  cleaning  up  these  old  mine 
sites. 

The  CBO  estimates  that  the  bill  will, 
by  1997,  raise  $114  million  a  year. 

It  should  also  be  noted  that  the  hard 
rock  Industry  has.  by  necessity,  been  a 
very  resilient  industry.  It  has  always 
faced  an  uncertain  market  where  prices 
can  fluctuate  widely.  Between  1987  and 
1992,  gold  prices  suffered  a  40-percent 
decline.  In  just  6  months  this  year,  the 
price  of  gold  has  fluctuated  from  $325 
an  ounce  to  $410  an  ounce.  It  then 
began  to  move  quickly  downward.  The 
gold  industry  has  not  been  thrown  into 
wide  turmoil  by  these  changes.  Instead, 
the  Industry  has  dramatically  in- 
creased to  record  levels  of  production. 

But,  statistics  aside,  what  is  the  role 
that  mining  plays  in  the  western  econ- 


omy? Despite  the  popular  portrait  of 
the  Gabby  Hayes  prototype  perpet- 
uated, in  large  part  by  the  mining  in- 
dustry, hard  rock  mining  actually 
plays  a  minuscule  role  in  terms  of 
western  employment. 

The  fact  is  that  only  about  1  job  in 
1,000  is  directly  related  to  metal  min- 
ing in  the  West. 

And,  further,  all  metal  mining  does 
not  occur  on  Federal  lands.  Only  53 
percent  of  all  land  in  the  West  is  Fed- 
eral land  and  only  15  percent  of  the 
value  of  hard  rock  mineral  production 
can  be  attributed  to  Federal  lands. 
And,  less  than  1  percent  of  copper  pro- 
duction in  the  West  comes  from  Fed- 
eral lands. 

If  the  current  rush  to  patent  contin- 
ues, as  is  expected,  the  percentage  of 
active  mining  on  Federal  lands,  which 
would  be  subject  to  H.R.  322,  would  sig- 
nificantly decline. 

Therefore,  since  only  one  in  a  thou- 
sand western  jobs  depends  on  metal 
mining  and  only  one  in  six  of  those 
jobs  would  be  affected  by  H.R.  322,  one 
can  only  conclude  that  H.R.  322— with 
or  without  further  analysis  by  the  De- 
partment of  the  Interior — is  going  to 
affect  only  a  tiny  sliver  of  western 
jobs. 

Consequently,  because  H.R.  322  will 
help  protect  an  important  segment  of 
the  western  economy  and  will  reinvest 
the  revenues  it  raises  in  the  West,  put- 
ting people  to  work  repairing  that  land 
from  past  damage,  the  net  impact  is 
positive. 

H.R.  322  will  strengthen  the  western 
economy  and  put  people  to  work.  If 
only  the  direct  employment  impacts 
associated  with  the  reclamation  pro- 
grams are  considered  in  concert  with 
the  direct  employment  impacts  on 
mining  jobs,  the  result  is  a  net  increase 
of  1,200  jobs. 

Finally,  facts  aside — which  in  this 
case  are  clearly  on  the  side  of  approv- 
ing H.R.  322 — the  motion  to  recommit 
is  clearly  nothing  more  than  a  stall 
tactic  designed  to  further  protect  an 
industry  which  has  managed  to  hood- 
wink the  Congress  time  and  time  again 
into  thinking  it  needs  some  kind  of 
special  socialized  welfare  protection. 

Today,  we  have  a  chance  to  bring 
hard  rock  mining  into  the  20th  cen- 
tury. 

This  is  a  historic  moment. 

I  urge  my  colleagues  to  defeat  the 
motion  to  recommit  and  go  on  to  ap- 
prove H.R.  322  as  amended. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  West  Virginia  [Mr.  Rahall],  who 
certainly  deserves  our  praise  this 
morning  for  bringing  us  to  this  impor- 
tant point. 

Mr.  RAHALL.  Mr.  Speaker,  this  leg- 
islation will  create  jobs. 

Under  this  bill,  we  are  creating  an 
abandoned  locatable  minerals  reclama- 
tion fund  for  the  purpose  of  restoring 
the  damages  caused  by  past  mining 
practices. 
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This  fund  is  modeled  after  the  aban- 
doned mine  reclamation  fund  for  coal 
mined  lands  that  we  established  under 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977. 

And  the  fact  of  the  matter  is  that  for 
each  $1  million  spent  in  reclaiming 
abandoned  mined  lands,  about  26  direct 
and  indirect  jobs  are  created. 

These  are  good  paying  jobs  in  the 
construction  industry. 

Furthermore,  I  would  submit  that  by 
providing  for  a  more  efficient  regime 
under  which  the  hard  rock  mining  in- 
dustry will  operate  on  public  lands, 
this  bill  will  also  promote  employment 
at  active  mining  operations. 

Prior  to  the  passage  of  legislation  of 
this  nature,  we  always  hear  predictions 
of  gloom  and  doom. 

For  example,  in  1977.  coal  production 
was  at  about  600  million  tons  per  year. 
At  the  time,  the  coal  industry  said 
that  if  we  passed  the  Surface  Mining 
Act,  it  would  cause  their  demise. 

Today,  16  years  later,  coal  production 
is  close  to  1.2  billion  tons  per  year. 

So  I  would  suggest  that  we  will  not 
experience  the  type  of  job  loss  the  op- 
ponents of  this  bill  suggest. 

I  urge  the  defeat  of  the  motion. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  CRAPO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   148,    nays 
270,  not  voting  15,  as  follows: 
[Roll  No.  576] 
YEAS— 148 


Allard 

Archer 

Armey 

Bachus  (ALj 

Baker  (CA I 

Baker  (LA) 

Ballenger 

Barcia 

Barrett  (NE) 

Bartlett 

Barton 

Bate  man 

Bentley 

Bereuter 

Bilirakis 

Bllley 

Boehner 

BoDiUa 

Sunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Coble 


Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Emerson 

Everett 

Ewing 

Fields  (TX) 

Fowler 

Gallegly 

Gekas 

GiUmor 

Gingrich 

Goodlatte 

GoodUng 

Goss 

Grains 

Hall  iTX) 


Hancock 

Hansen 

Hastert 

Hayes 

Heney 

Herger 

Hobson 

Hoekstra 

Houghton 

HuITington 

Hunt«r 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Knollenber? 

Kolbe 

Kyi 

Lazio 

Leach 


Levj- 

Lewis  (CAi 

Lewis  (FLi 

Lightfoot 

Linder 

Livingston 

ManzuUo 

McCandless 

McCollum 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL I 

Mont^fomeo' 

Moorhead 

.Myers 

Nussle 

Orton 

Oxley 


Abercrombie 
.^ckerman 
Andrews  iMEi 
.\odrews  (NJj 
.\ndrews  (TX) 
.\pplegate 
Baesler 
Barca 
Barlow 
Barrett  iWIi 
Beeerra 
Beilenson 
Herman 
Bevill 
Bilbray 
Bishop 
Blackwell 
Blule 
Boehlert 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Brov.der 
Brown  (CAi 
Brown  (FLi 
Brown  (OH) 
Bryant 
Byrne 
Cantwell 
Card  in 
Can- 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins  iILi 
Collins  (Mil 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
Deal 
DeFazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dickey 
DlDgell 
Dixon 
Dooley 
Durbin 
Edwards  (CAI 
Edwards  iTXi 
Engel 

English  (AZi 
English  (OKi 
Eshoo 
Evans 
Fan- 
Fawell 


Packard 

Parker 

PazoD 

Petri 

Pombo 

Portman 

Pryce(OH) 

Qulllen 

Quinn 

Ramstad 

Roberts 

Rogers 

Rohrabacher 

Roth 

Royce 

Santorum 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shusler 

Skeen 

Skelton 

NAyS-270 

Fazio 

Fields  (LAI 

Fllner 

Flngerhut 

Fish 

Flake 

Foglietta 

Ford  ( MI  I 

Frank  (MAi 

Franks  (CTi 

Franks  ( N  J  i 

Frost 

Furse 

Gallo 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Oilman 

Glickmas 

Gonzalez 

Gordon 

Green 

Greenwood 

Gunderson 

Gutierrez 

HalKOHi 

Hamburg 

Hamilton 

Harman 

Hastings 

Hefner 

Hilhard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Horn 

Hoyer 

Hughes 

Inslee 

Jacobs 

Jefferson 

Johnson  ICT) 

Johnson  (GAi 

Johnson  (SD) 

Johnson .  E  B 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klug 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Lipinskl 

Lloyd 


Smith  IMI) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Sund()uist 

Talent 

Tauzlc 

Taylor  (MSi 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Vucanovlch 

Walker 

Walsh 

Wolf 

Young  (FLi 

Zeliff 


Long 

Lowey 

Machtley 

.Maloney 

.Mann 

Man  ton 

MargoUes- 

Mezvinsky 
Markey 
Martinez 
.MaUui 
Mazzoll 
McCloskey 
McCurdy 
McDade 
McDermott 
McHale 
McKlnney 
-Mc.Nulty 
Meehan 
-Meek 
Menendez 
Mfume 
Miller  (CA) 
Mlneta 
Minge 
Mink 
Moakley 
Molinari 
.MoUohan 
Moran 
Morella 
Murphy 
Munha 
Nadler 
Natcher 
Neal  (MAi 
.Seal  (.\C| 
Oberstar 
Obey 
Giver 
Ortiz 
Owens 
Pallone 
Pastor 
Payne ( N J i 
Payne  (VAi 
Pelosi 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Pickett 
Pickle 
Pomeroy 
Porter 
Poshard 
Price  (NO 
Rahall 
Range! 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Roemer 
Ros-Lehtinen 
Rostenkowski 
Roukema 
Rowland 
Roybal-AUard 


Rush 

Sabo 

Sanderc 

Sangmeister 

Sarpalius 

Sawyer 

Sax ton 

Schenk 

Schr(3eder 

Schumer 

Soott 

Serrano 

Sharp 

Shays 

Shepherd 

Skaggs 

Slatterj- 

Slaughter 

Smith  iIA) 

Smith  (NJ) 

Snowe 


Bacchus  (FL) 
Chapman 
dinger 
Dicks 
Ford  iTN) 


Spntt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torncelli 

Towns 

Traficant 

Tucker 

L'nsoeld 

NOT  VOTING— 15 


Upton 

Valeotlne 

Velaxquei 

Vento 

Vlaclosky 

Volkmer 

WaUrs 

Watt 

Waxman 

Weldon 

Wheat 

Whltun 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zlmmer 


Graody 

Hoke 

Klmk 

McCrery 

Ridge 


Rose 
Sisisky 
Washington 
Wilson 
Young  (AK) 


n  1109 

Mr.  GREENWOOD  changed  his  vote 
from  "yea"  to  "nay." 

Messrs.  HAYES.  EWING,  and  BUYER 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The    SPEAKER    pro    tempore 
TORRES).  The  question  is  on  the 
sage  of  the  bill. 

The  question  was  taken:  and 
Speaker  pro  tempore  announced 
the  ayes  appeared  to  have  it. 

Mr.  RAHALL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and    there   were — yeas  316.    nays 
108,  not  voting  9.  as  follows: 
[Roll  No.  577] 
YEAS— 316 


(Mr. 
pas- 

the 
that 


Abercrombie 

.^ckerman 

.Andrews  (ME) 

.Andrews  (NJi 

Andrews  (TX I 

Applegate 

Bacchus  (FL) 

Baesler 

Barca 

Barlow 

Barrett  (WIi 

Beeerra 

Beilenson 

Bereuter 

Herman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Blute 

Boehlert 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CAi 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Canady 

Cantwell 


Cardin 
Can- 
Castle 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins  (IL) 
Collins  (MI I 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Cunningham 
Danner 
Darden 
de  la  Garza 
Deal 
DeFazio 
DeLauro 
Dellums 
Demck 
Deutfich 
Diaz-Balart 
Dickey 
Dingell 
Dixon 
Dooley 
Duncan 
Durbin 
Edwards  (CA) 


Edwards  (TX I 

Engel 

Elnglish  (AZi 

English  (OKI 

Eshoo 

Evans 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Fllner 

Fingerhut 

Fish 

Flake 

FoglietU 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank  (MA) 

Franks  (CTl 

Franks  ( N  J ) 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilman 

Gingrich 

Glickmas 

Gonzalez 

Goodlatte 

Gordon 
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Oosa 

McCloskey 

Sangmeister 

Ormndy 

McCurdy 

Sarpalius 

Oreen 

McDade 

Sawyer 

Oraenwood 

McDermott 

SaxtoD 

OondenoD 

McHale 

Schenk 

GuUerrei 

McKlnsey 

SchllT 

H&U  (OH) 

McMUlan 

Schroeder 

H»11(TX) 

McNulty 

Schumer 

HunbiUY 

Meehan 

Scott 

HunUtoD 

Meek 

Sensenbrenne 

HAnniLS 

Menendez 

Serrano 

Hutcrt 

Meyers 

Sharp 

HuUncB 

Mfume 

Shaw 

BefDer 

Miller  (CA) 

Shays 

HlUUrd 

Miller  (FL) 

Shepherd 

Hlnchey 

MlneU 

Shuster 

Hoar  land 

Mln^e 

Sisisky 

HobsoD 

Mink 

Skeen 

Hochbraeckner 

Moakley 

Skelton 

Holden 

Molloh&n 

Slatterj- 

Horn 

Montcomery 

Slaughter 

Hoyer 

Moorhead 

Smith  (lA) 

HomnctoB 

Moran 

Smith  (NJ) 

Huchei 

MoreUa 

Snowe 

Htttto 

Mnrphy 

Sipence 

Hyde 

Murtha 

Spratt 

Inilm 

Nadler 

Stark 

Jacobs 

Natcher 

Steams 

JeffenoD 

Neal  (MA) 

Stokes 

Johnion  (CT) 

Neal  (NO 

Strickland 

Johnmn  (GA) 

Oberstar 

Studds 

Joluuon  (SD) 

Obey 

Stupak 

Johnson,  E.B. 

Giver 

Swett 

Johnston 

OrtU 

Swirt 

Ksnjorskl 

Owens 

Synar 

Kaptor 

Pallone 

Tanner 

Kennedy 

Parker 

Taylor  (MS) 

Kennelly 

Pastor 

Tejeda 

Klldee 

Payne (NJ) 

Thompson 

KUw 

Payne  (VA) 

Thornton 

Kleczka 

Pelosl 

Thurman 

Klein 

Penny 

Torklldsen 

Klu« 

Peterson  (FL) 

Torres 

Kopetskl 

Peterson  (MN) 

Torrioelli 

Kieldler 

Petri 

Towns 

LaFalce 

Pickett 

Traf leant 

Lambert 

Pickle 

Tucker 

Lancaster 

Pomeroy 

Unsoeld 

Lantos 

Porter 

Upton 

LaRocco 

Portman 

Valentine 

Langhlln 

Poshard 

Velazquez 

Lazlo 

Price  (NO 

Vento 

Leach 

Pryce  (OH) 

VIsclosky 

Lehman 

R&hall 

Volkmer 

Levin 

Ramstad 

Washington 

Levy 

Rangel 

Waters 

Lewis  (FL) 

Ravenel 

Watt 

Lewis  (GA) 

Reed 

Waxman 

Llptnskl 

Regula 

Weldon 

Uoyd 

Reynolds 

Wheat 

Long 

Richardson 

Whitten 

Lowey 

Roemer 

Williams 

Machtley 

Ros-Lehtlnen 

Wise 

Maloney 

Rostenkowski 

Wolf 

Mann 

Roth 

Woolsey 

Manton 

Roukema 

Wyden 

Marrolles- 

Rowland 

Wynn 

Mexvlnsky 

Roybal-Allard 

Yates 

Markey 

Rush 

Young  (FL) 

Mataul 

Sabo 

Zimmer 

MazzoU 

Sanders 
NAYS-108 

Allard 

Coble 

Heney 

Archer 

Collins  (GA) 

Merger 

Anney 

Combest 

Hoekstra 

Bacbus(AL) 

Cox 

Hoke 

Baker  (CA) 

Crane 

Houghton 

Baker  (LA) 

Crapo 

Hunter 

Ballenger 

DeLay 

Hutchinson 

BarcU 

Doollttle 

Inglis 

Barrett  (NE) 

Doman 

Inhofe 

Bartlett 

Dreier 

Is  took 

Barton 

Dunn 

Johnson.  Sam 

Bateman 

Emerson 

Kasich 

Bentley 

Everett 

Kim 

Bllley 

Ewlng 

Kingston 

Boehner 

Fields  (TX) 

Knollentierg 

BonlUa 

Gekas 

Kolbe 

Bunnlng 

Olllmor 

Kyi 

Burton 

Goodllns 

Lewis  (CA> 

Buyer 

Grams 

Lightfoot 

Callahan 

Hancock 

Linder 

Calvert 

Hansen 

Livingston 

Camp 

H«yea 

ManzuUo 

McCaadless 

McCoIlum 

McCray 

McHu«h 

Mclnols 

McKeon 

Mica 

Michel 

Molintri 

Myers 

Nussla 

Orton  ■ 

Oxley 

Packard 


Chapman 
Clingar 
Dicks  , 


Paxon 

Pom  bo 

(iuillen 

Quinn 

Roberts 

Rogers 

Rohrabacher 

Royoe 

Santorum 

Schaefer 

Skaggs 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

NOT  VOTING— 9 


Solomon 

Stenholm 

Stump 

Sundquist 

Talent 

Tauzin 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Vuoanovlch 

Walker 

Walsh 

Young  (AK) 

Zeliff 


Gilchrest 

Klink 

Martinez 


Ridge 

Rose 

Wilson 
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Mr.  MEEHAN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


*  GENERAL  LEAVE 

Mr.  LEHMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  H.R. 
322,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Th^re  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  300 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  my 
name  be  removed  as  a  cosponsor  of 
H.R.  300. 

The  SPEAKER  pro  tempore.  Is  there 
objeation  to  the  request  of  the  gen- 
tleman from  Georgia? 

There  was  no  objection. 


FREEDOM  OF  ACCESS  TO  CLINIC 
ENTRANCES  ACT  OF  1993 

Ms.  SLAUGHTER.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  313  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows:' 

H.  Res.  313 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  796)  to  assure 
freedom  of  access  to  clinic  entrances.  The 
first  reading  of  the  bill  shall  be  dispensed 
with.  All  points  of  order  against  consider- 
ation of  the  bill  are  waived.  General  debate 
shall  be  confined  to  the  bill  and  the  amend- 
ments made  in  order  by  this  resolution  and 
shall  not  exceed  one  hour  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  the 


Judiciary.  After  general  debate  the  bill  shall 
be  considered  for  amendment  under  the  flve- 
mlnute  rule.  It  shall  be  in  order  to  consider 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  the  Judici- 
ary now  printed  In  the  bill.  The  committee 
amendment  in  the  nature  of  a  substitute 
shall  be  considered  as  read.  All  points  of 
order  against  the  committee  amendment  in 
the  nature  of  a  substitute  are  waived.  No 
amendment  to  the  committee  amendment  in 
the  nature  of  a  substitute  shall  be  in  order 
except  those  printed  in  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution. Each  amendment  may  be  offered 
only  in  the  order  printed  in  the  report,  may 
be  offered  only  by  a  Member  designated  in 
the  report,  shall  be  considered  as  read,  shall 
be  debatable  for  the  time  specified  in  the  re- 
port equally  divided  and  controlled  by  the 
proponent  and  an  opponent,  and  shall  not  be 
subject  to  amendment.  All  points  of  order 
against  the  amendment  numbered  4  in  the 
report  are  waived.  At  the  conclusion  of  con- 
sideration of  the  bill  for  amendment  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted.  Any  Member  may  de- 
mand a  separate  vote  in  the  House  on  any 
amendment  adopted  In  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Instructions. 

D  1130 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  The  gentlewoman  from  New 
York  [Ms.  Slaughter]  is  recognized  for 
1  hour. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Florida  [Mr.  Goss], 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purpose  of  (lebate  only. 

Mr.  Speaker,  House  Resolution  313  is 
the  rule  providing  for  the  consideration 
of  H.R.  796.  the  Freedom  of  Access  to 
Clinic  Entrances  Act  of  1993. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  the  Judiciary. 

The  rule  makes  in  order  the  Judici- 
ary Committee  amendment  in  the  na- 
ture of  a  substitute  now  printed  in  the 
bill  as  an  original  bill  for  the  purposes 
of  amendment.  The  substitute  shall  be 
considered  as  read;  all  points  of  order 
against  the  committee  substitute  are 
waived. 

No  amendments  to  the  substitute  are 
to  be  in  order  except  those  printed  in 
the  report  of  the  Committee  on  Rules. 
The  amendments  are  to  be  considered 
in  the  order,  manner,  and  for  the  time 
specified  in  the  report.  The  amend- 
ments shall  be  considered  as  read  and 
are  not  subject  to  further  amendment. 

Further  the  rule  waives  all  points  of 
order  against  the  amendment  to  be  of- 
fered by  Representative  Smith  of  New 
Jersey. 
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Mr.  Speaker,  the  four  amendments 
made  in  order  under  this  rule  include  a 
comprehensive  substitute  which  pro- 
vides an  alternative  approach  to  the 
problem  addressed  by  the  bill  as  well  as 
three  other  amendments  to  perfect  the 
bill's  language. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker,  H.R.  796.  the  bill  for 
which  the  Rules  Committee  has  rec- 
ommended this  rule,  was  developed  in 
response  to  the  growing  problem  of  or- 
chestrated violence  at  reproductive 
health  clinics  all  across  the  Nation.  In 
recent  years,  the  level  of  this  violence 
has  escalated.  The  list  is  long  and  sad: 
vandalism,  arson,  bombing,  gassing, 
physical  attacks,  death  threats, 
shootings,  and  murder— against  clinic 
staff,  as  well  as  their  families  and  their 
children,  and  against  the  women  who 
need  the  health  services  these  clinics 
offer. 

The  statistics  tell  a  horrible  story: 
Between  1977  and  April  of  this  year, 
over  1,000  acts  of  violence  were  re- 
ported against  clinics  and  health  care 
providers.  These  include:  36  bombings; 
81  arsons;  131  death  threats:  84  assaults; 
2  kidnappings;  327  clinic  invasions;  and 
1  murder. 

Over  6,000  clinic  blockades  and  other 
disruptions  of  clinic  activity  were  re- 
ported during  that  period. 

Just  this  past  March,  Dr.  David  Gunn 
of  Florida  was  shot  and  killed;  mur- 
dered, by  an  antiabortion  activist. 

This  past  August,  Dr.  George  Tiller 
was  shot  and  wounded  in  Oregon,  be- 
cause he  performed  legal  abortions  at  a 
reproductive  health  clinic. 

And  just  last  month,  a  19-year-old 
youth  set  fire  to  a  Texas  clinic,  causing 
$50,000  worth  of  damage.  This  was  the 
ninth  women's  health  center  to  be 
damaged  by  fire  so  far  this  year. 

These  acts  of  violence  do  not  only 
hurt  those  directly  hit;  they  also  affect 
the  thousands  of  women  who  need  to 
use  these  clinics  for  their  health  care. 
More  than  90  percent  of  the  clinics  that 
have  experienced  blockades  or  violence 
also  provide  other  health  services,  in 
addition  to  abortions.  And  many  of  the 
clinics  targeted  for  blockades  and  har- 
assment are  located  in  rural  areas. 
They  are  frequently  the  only  source  of 
reproductive  medical  care  for  the 
women  they  serve.  Disruptions  in  the 
operation  of  these  clinics  has  therefore 
deprived  many  women  of  a  wide  range 
of  badly  needed  medical  services,  in- 
cluding pregnancy  and  prenatal  care. 

While  it  is  true  that  most  State  and 
local  law  enforcement  have  the  author- 
ity to  police  such  violations  of  their 
criminal  codes,  in  reality  this  often 
does  not  happen.  In  some  cases,  the  lo- 
cality does  not  have  the  resources  to 
battle  large-scale,  long-term  interstate 
lawlessness.  Including  trespass,  vandal- 
ism, and  assault.  In  other  cases,  they 
simply  choose  not  to  do  so.  Clearly,  a 


Federal  remedy  is  the  only  answer  if 
we  are  standardize  law  enforcement 
and  offer  all  clinics  the  same  protec- 
tion. 

Until  early  this  year,  Federal  courts 
could  act  to  restrain  clinic  blockades. 
But  once  the  Supreme  Court  ruled,  in 
the  Bray  decision,  that  the  Ku  Klux 
Klan  statute  no  longer  offered  protec- 
tion to  clinics  and  providers,  we  were 
left  with  no  legal  means  of  ending  the 
disruptions;  no  way  to  keep  these  clin- 
ics open  and  safe  for  women,  their  doc- 
tors or  nurses;  and  no  way  to  guarantee 
this  constitutionally  protected  right. 

Attorney  General  Janet  Reno  has 
testified  that  no  other  Federal  law  is 
applicable  in  this  situation.  She  noted 
that— 

The  reluctance  of  local  authorities  to  pro- 
tect the  rights  of  individuals  provides  a  pow- 
erful justification  for  the  enactment  of  Fed- 
eral protections;  protections  that  have  been 
evoked  previously  by  Congress  in  passing 
laws  to  protect  civil  rights. 

This  bill  will  fill  the  gap  and  provide 
these  protections.  The  National  Asso- 
ciation of  Attorneys  General  supports 
the  bill,  for  just  that  reason.  As  does 
the  American  Medical  Association,  and 
the  League  of  Women  Voters,  among 
many  others. 

It  is  important  to  note  that  this  bill 
will  not  abridge  anyone's  right  to  con- 
duct peaceful,  lawful  protests  at  clin- 
ics. What  it  will  do,  however,  is  make 
reproductive  health  clinics  safe  for  the 
men  and  women  who  work  there,  as 
well  as  for  the  women  who  need  their 
services.  These  health  care  profes- 
sionals and  their  patients  need  our 
help,  and  I  urge  my  colleagues  to  pro- 
vide it  for  them  by  supporting  this  rule 
and  this  important  legislation. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Georgia  [Mr. 
Gingrich],  the  minority  whip. 

Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  vote  down  this  rule.  I  think 
this  rule  is  a  tragic,  tragic  mistake.  It 
is  a  mistake,  first  of  all,  because  we  are 
dealing  with  freedom-of-speech  rights 
that  are  central  to  America. 

I  think  when  you  look  back  at  the 
entire  history  of  the  civil  rights  move- 
ment, when  you  look  back  at  the 
antiwar  movement,  if  we  had  applied 
these  kinds  of  restrictions  and  this 
kind  of  language,  it  would  have  dis- 
torted that  entire  experience  and 
would  have  gravely  threatened  the 
rights  and  the  liberties  of  Americans, 
and  in  that  sense,  I  think  this  bill  as  it 
is  currently  written  is  explicitly  dan- 
gerous to  the  right  of  Americans  to  dis- 
sent and  the  right  of  Americans  to  pro- 
test. 

I  strongly  favor  any  actions  that  are 
needed  to  end  violence.  I  believe  any- 
one who  is  engaged  in  violence  against 
a   fellow   American   deserves  jail    and 


that  every  American  deserves  protec- 
tion against  violence.  But  there  are 
free-speech  issues  here  that  are  very, 
very  important. 

The  use  of  words  like  "intimidation" 
is  a  judgmental  word.  If  you  are  stand- 
ing 3  feet  away  but  staring  at  a  person, 
are  you  intimidating  them?  If  you  are 
a  father  or  a  mother  trying  to  talk  to 
your  daughter,  are  you  intimidating 
them?  Under  what  circumstances  will 
this  be  applied? 

I  want  to  make  two  sets  of  points; 
the  first  is  in  urging  a  "no"  vote,  look 
at  the  amendments  that  were  defeated. 
There  was  a  Gekas-Stenholm  amend- 
ment which  would  have  extended  the 
protection  against  demonstration  to 
include  other  lawful  activities.  There 
was  a  Kennedy  amendment  which 
would  extend  the  protection  from  as- 
sault or  interference  to  individuals  who 
engage  in  lawful  activities  in  the  vicin- 
ity of  an  abortion  facility.  There  was 
an  Inglis  amendment  to  strike  lan- 
guage allowing  private  citizens  to 
bring  suit  under  this  bill.  There  was  a 
Klink  amendment  to  redefine  the  defi- 
nition of  physical  obstruction  in  order 
to  remove  peaceful  sit-ins  and  similar 
passive  demonstrations  from  the  scoi)e 
of  the  bill. 

Notice  the  way  that  this  bill  is  de- 
signed. First  of  all.  it  is  one  more  ex- 
ample of  another  trial-lawyer-enrlch- 
ment  bill.  It  is  one  more  effort  to  ex- 
tend to  the  private  citizen  the  right  to 
go  to  court,  the  incentive  to  show  up 
and  have  one  more  trial  lawyer  file  one 
more  triple-damages  suit,  to  have  one 
more  opportunity  for  legal  blackmail. 
to  have  one  more  settlement  out  of 
court,  to  enrich  the  lawyers  one  more 
time. 

D  1140 

So  I  understand  why.  if  you  are  a 
trial  lawyer,  this  might  be  a  good  bill, 
because  you  are  going  to  have  more 
business. 

Second,  notice  that  this  particular 
rule  blocks  from  amendment  Democrat 
and  Republican  efforts  to  amend  this 
bill.  Third,  notice  that  this  bill  would, 
in  effect,  stop  precisely  the  kinds  of 
civil  disobedience  which  were  at  the 
heart  of  what  the  civil  rights  move- 
ment was  all  about. 

Let  me  make  a  second  point,  and 
that  is  that  there  are  significant 
threats  here  that  are  not  clear.  As  I  un- 
derstand it,  in  the  other  body  the  bill 
was  amended  to  provide  a  provision  ex- 
cepting from  the  penalties  and  civil 
remedies  any  parent  or  legal  guardian 
of  a  minor.  That  is,  in  the  bill  as  draft- 
ed in  the  other  body,  as  I  understand  it, 
if  you  were  a  parent  or  a  legal  guardian 
and  you  had  a  12-year-old,  IJ-year-old, 
14-year-old  about  to  walk  into  an  abor- 
tion clinic,  you  would  not  be  subject  to 
these  provisions  if  you  were  obstruct- 
ing or  intimidating  your  12-.  13-.  14- 
year-old  daughter.  This  bill  in  Its  cur- 
rent form  will  not  protect  parents,  will 
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in  fact  make  them  subject  to  a  lawsuit 
80  they  could  face  the  prospect  of  being 
sued  by  their  daughter,  with  the  trial 
lawyer  taking  the  usual  cut  of  the 
money,  and  they  would  be  subject  to 
triple  damages. 

Ms.  SLAUGHTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  SLAUGHTER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  the  DeLay  amendment, 
which  takes  care  of  the  problem  of 
which  the  gentleman  speaks,  is  in  this 
rule. 

Mr.  GINGRICH.  If  my  friend  from 
New  York  would  answer:  Why  did  she 
then  reject  the  Inglis  amendment? 

Ms.  SLAUGHTER.  We  rejected  some 
of  the  amendments  because  they  were 
incorporated  into  the  Smith  amend- 
ment. 

Mr.  GINGRICH.  I  meant  the  Kennedy 
amendment. 

Ms.  SLAUGHTER.  And  some  for  non- 
germaneness. 

Mr.  GINGRICH.  But  I  am  correct,  am 
I  not.  in  saying  the  Kennedy  amend- 
ment. No.  6,  which  specifically  does 
what  I  just  said,  does  not  take  care  of 
it? 

Ms.  SLAUGHTER.  I  believe  it  is  the 
DeLay  amendment,  I  say  to  the  gen- 
tleman from  Georgia,  that  does  specifi- 
cally what  he  is  talking  about. 

Mr.  GINGRICH.  Very  well.  I  appre- 
ciate the  gentlewoman's  correcting  me. 

The  Kennedy  amendment  in  fact  ex- 
tended protection  from  assault  or  in- 
terference from  individuals  who  engage 
in  unlawful  activities  in  the  vicinity  of 
an  abortion  clinic  is  afforded  those 
seeking  reproductive  health  services. 

I  would  urge  everyone  to  vote  for  the 
DeLay  amendment  in  the  bill. 

Let  me  go  on  and  point  out  that  of 
the  five  amendments  defeated,  several 
were  offered  by  Democrats  and  several 
were  offered  by  Republicans.  But  my 
point  would  be  twofold: 

First,  the  bill,  as  it  is  currently  writ- 
ten, extends  to  the  words  "obstruc- 
tion" and  "intimidation"  a  level  of  in- 
terpretation which  I  do  not  believe  we 
have  ever  had  in  American  legal  tradi- 
tion and  which  is  a  violation  of  free 
speech.  It  is  one  thing  to  say,  as  I 
would  say,  no  one  should  engage  in  vio- 
lence and  we  should  protect  people 
trom  violence;  it  is  another  thing  to 
say  the  Federal  Government  is  now 
going  to  put  you  at  risk  because  of 
your  free-speech  activities  and  it  is  po- 
tentially going  to  put  you  in  jail  and  is 
going  to  put  you  at  risk  for  a  lawsuit 
with  triple  damages  by  somebody  who 
is  out  there  trying  to  make  a  buck  on 
what  may  well  in  fact  be  a  nuisance 
lawsuit. 

Second,  there  are  legitimate  amend- 
ments which  should  be  made  in  order 
for  both  Democrats  and  Republicans.  It 
is  very  unfortunate  that  the  leadership 
of  this  House  has  gotten  Into  the  habit 


of  strangling  the  rights  of  amendments 
for  both  Democrats  and  Republicans. 

I  think  we  should  have  a  "no"  vote 
on  tlie  rule  and  then  support  a  rule  to 
bring  the  same  bill  up  with  the  full 
amendment  capability  so  that  this  bill 
couli  be  corrected  so  that  it  could  be 
supported. 

Ma.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  4  min- 
utes to  the  gentleman  from  Texas  [Mr. 
Stenholm]. 

Mr.  STENHOLM.  I  thank  the  gentle- 
woman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  today  in  opposi- 
tion to  this  restrictive  rule.  Along  with 
our  colleague,  Mr.  Gekas,  I  had  wished 
to  offer  an  amendment  which  would 
have  extended  the  protections  estab- 
lished in  H.R.  796  to  other  equally  im- 
portant areas.  Unfortunately,  our 
amendment  was  not  allowed  to  be  de- 
bated on  the  floor  and  therefore  I  in- 
tend to  vote  against  this  rule  and  H.R. 
796. 

Although  I  oppose  the  bill,  I  support 
the  stated  intent  of  the  authors  in  at- 
tempting to  address  the  serious  prob- 
lem of  violent  and  inappropriate  activi- 
ties by  some  extremist  groups.  Regard- 
less of  one's  position  on  the  reproduc- 
tive health  services  debate,  murder  and 
violence  cannot  be  condoned  or  allowed 
to  go  unpunished.  If  this  bill  did  only 
what  its  supporters  claim,  I  would  be 
leading  the  fight  for  its  passage. 

For  example,  the  authors  of  H.R.  796 
claim  the  bill  targets  "*  *  *  conduct 
that  is  not  protected  by  the  first 
amendment.  Shootings,  arson,  vandal- 
ism, death  threats,  and  chemical  at- 
tacks— that's  the  kind  of  violence  and 
terror  that  H.R.  796  is  intended  to 
stop."  This  simply  is  not  so.  The  bill 
goes  much  further  by  prohibiting  con- 
duct which  "*  *  *  intimidates,  or  inter- 
feres with  any  person,  or  attempts  to 
do  so  *  *  *"  And,  it  provides  for  a  pri- 
vate right  of  action  against  a  specific 
group  of  people,  those  who  protest 
abortion  rights. 

You  don't  have  to  be  a  legal  scholar 
to  see  the  intent  or  the  practical  con- 
sequences of  these  loosely  worded  and 
legally  undefined  prohibitions.  H.R.  796 
would  effectively  abate  peaceful  anti- 
abortion  protests  as  well  as  the  alleg- 
edly targeted  violent  protests,  because 
of  the  chilling  effect  of  the  private 
right  of  action  triggered  by  such  a  neb- 
ulous legal  standard.  Most  people  will 
make  the  logical  choice  of  not  partici- 
pating in  peaceful  protest  for  fear  of 
being  sued  for  damages  of  $5,000  per 
violation  for  actions  which  may  be  con- 
strued to  intimidate  or  interfere  with  a 
woman  attempting  to  obtain  an  abor- 
tion or  a  doctor  who  performs  repro- 
ductive health  services. 

What  is  so  frustrating  to  me  is  that 
the  authors  of  this  bill  know  this,  de- 
spite what  they  may  say.  I  know  be- 
cause I  introduced  legislation  in  the 
101st  Congress  which  addressed  an 
equally  serious  problem  of  inappropri- 


ate and  violent  activities  directed  to- 
ward animal  research  laboratories  and 
agri-business.  Researchers  were  being 
threatened  and  vitally  important  re- 
search destroyed  along  with  the  facili- 
ties for  the  sake  of  animal  rights. 

I  introduced  a  bill  that  paled  in  com- 
parison to  H.R.  796's  prohibited  activi- 
ties, but  like  H.R.  796  did  include  a  pri- 
vate right  of  action  so  that  researchers 
whose  life's  work  was  destroyed  by 
arson  or  theft  could  sue  for  damages 
from  the  violators.  I  was  told  by  some 
of  the  primary  supporters  of  H.R.  796 
that  my  language  was  totally  unac- 
ceptable on  the  grounds  that  it  would 
violate  these  protestors'  constitutional 
rights.  In  fact,  I  want  to  submit  for  the 
Record  a  copy  of  a  letter  I  received 
from  the  ACLU  which  expressed  their 
constitutional  reservations  to  my 
Farm  Animal  and  Research  Facilities 
Protection  Act. 

Last  year,  my  break-in  bill  was  even- 
tually enacted  into  law,  but  not  with- 
out substantial  amendment.  The  bill 
enacted  into  law  prohibited  only  crimi- 
nal acts  and  was  stripped  of  its  civil 
right  of  action.  Even  though  my  origi- 
nal bill  had  overwhelming  support  in 
the  Congress,  these  changes  had  to  be 
made  to  clear  the  House  Judiciary 
Committee.  Ironically  the  members  of 
that  committee  are  the  authors  and 
strongest  supporters  of  H.R.  796. 

As  stated  earlier,  H.R.  796  has  created 
an  entirely  new  legal  standard  for  one 
category  of  Individuals,  a  legal  stand- 
ard that  will  be  challenged  as  unconsti- 
tutional under  the  first  amendment. 
There  are  valid  questions  that  must 
and  will  be  asked,  and  the  attorneys 
and  courts  will  hammer  out  many  con- 
stitutional nuances  if  H.R.  796  is  suc- 
cessfully signed  into  law. 

This  brings  me  to  why  I  am  here 
today.  I  believe  that  if  we  are  going  to 
set  forth  this  new  legal  standard  for 
protestors  of  reproductive  health  serv- 
ices, we  should  also  apply  it  to  other 
controversial  activities.  For  example, 
if  it  is  not  appropriate  for  an  abortion 
protestor  to  intimidate  a  woman  seek- 
ing her  legal  choice  to  reproductive 
health  services,  then  I  believe  it  should 
also  be  inappropriate  for  a  striking 
worker  to  intimidate  another  worker 
attempting  to  cross  the  picket  line  to 
exercise  his  or  her  right  to  work. 
What's  the  difference  between  an  abor- 
tion protestor  chaining  himself  or  her- 
self to  a  piece  of  office  furniture  in  a 
clinic  and  an  environmentalist  chain- 
ing himself  or  herself  to  a  tree  that  a 
logger  is  attempting  to  cut  down.  In 
both  cases  there  is  interference  such  as 
the  bill  references.  How  are  the  thou- 
sands of  human  lives  which  are  lost 
from  the  destruction  of  years  of  bio- 
medical research  less  valuable  than  the 
lives  of  doctors  or  young  women 
threatened  by  force,  threat  of  force,  or 
physical  obstruction  at  a  reproductive 
health  services  clinic? 

I  have  a  folder  with  me  this  after- 
noon with  just  a  small  sampling  of  the 
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extremely  disturbing  threats,  intimi- 
dations, and  outright  deaths  involved 
in  cases  of  labor  strikes,  animal  re- 
search, forestry  production,  and  so 
forth.  Just  as  I  find  the  death  of  a  doc- 
tor in  a  clinic  or  the  bodily  harm  done 
to  women  seeking  to  enter  such  clinics 
extremely  distressing  and  unaccept- 
able, I  find  the  story  of  deaths  and 
death  threats  in  these  other  situations 
equally  alarming.  In  all  cases  there  are 
already  criminal  penalties  for  criminal 
activity.  What  distinguishes  the  pro- 
tections of  this  bill  are  the  stated  com- 
bination of  criminal  and  civil  penalties 
which  come  into  play  for  whoever  en- 
gages in  "threat  of  force,  *  *  *  intimi- 
dates, or  Interferes  with  any  person  or 
class  of  persons  *  *  *"  obtaining  or 
providing  reproductive  health  services. 

Addressing  these  concerns  is  the  in- 
tent of  the  amendment  Mr.  Gekas  and 
I  had  wished  to  offer  during  consider- 
ation of  H.R.  796.  While  our  amendment 
would  not  have  dealt  with  the  bill's 
constitutionality  problems,  it  would 
have  applied  its  new  legal  standard 
equally  to  other  controversial  and  po- 
tentially egregious  activities.  By  ap- 
plying a  what's-good-for-the-goose-is- 
good-for-the-gander  rule  to  the  bill.  1 
believe  we  could  have  created  a  more 
valid  bill  to  which  everyone  has  a  vest- 
ed interest  in  developing  the  best  and 
most  just  ;a.nguage  and  standards  Ijos- 
sible. 

Unfortunately,  our  amendment  is  not 
allowed  by  this  restrictive  rule.  There- 
fore. I  will  oppose  it  and  encourage  my 
colleagues  to  do  the  same.  I  regret  hav- 
ing to  do  so  because,  as  I  said  at  the  be- 
ginning of  my  remarks.  I  believe  there 
is  a  very  valid  concern  which  was  the 
original  impetus  for  this  legislation.  I 
would  embrace  the  opportunity  to  vote 
for  the  legislation  which  H.R.  796's  pro- 
moters say  they  are  bringing  to  the 
floor  today.  Unfortunately.  the 
rhectoric  does  not  match  the  legisla- 
tive language  of  H.R.  796  and  I  thus 
must  unfortunately  oppose  this  bill. 

Ms.  SLAUGHTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tlewoman from  New  York. 

Ms.  SLAUGHTER.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  I  want  to  point  out  to 
my  colleague,  Mr.  STENHOLM.  that  the 
reason  his  amendment  was  not  allowed 
is  because  it  was  nongermane  to  the 
bill. 

Mr.  STENHOLM.  I  would  make  a 
statement  here  again,  a  simple  ques- 
tion: Why  is  It  nongermane?  What  is 
the  difference  between  an  individual  or 
a  group  of  individuals  that  will  chain 
themselves  to  a  fence  in  front  of  a  re- 
productive services  clinic  or  those  that 
would  do  the  same  thing  in  front  of  a 
research  laboratory  designed  to  provide 
research  on  the  information  necessary 
to  protect  the  lives  of  countless  thou- 
sands? What  is  the  difference? 

And  I  am  not  an  attorney.  That  is 
why  I  get  in  trouble  on  arguments  like 
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this.  I  am  not  smart  enough,  you  tell 
me,  to  come  down  and  to  look  at  the 
legal  nuances.  When  you  talk  about 
germaneness,  I  am  not  smart  enough, 
you  tell  me.  I  do  not  understand  what 
is  the  difference. 

All  we  are  saying  is,  if  the  language 
that  those  of  you  who  are  smart 
enough  to  determine  what  is  legal, 
what  is  constitutional,  what  goes  back 
to  1964.  why  not  just  apply  it  to  every 
instance?  WTiat  are  we  afraid  of?  Why 
is  it  that  we  cannot  have  a  simple 
amendment  saying  it  should  be  applied 
to  everything?  We  agree.  I  agree  with 
everything  the  supporters  are  saying 
about  this.  But  I  am  puzzled  as  to  why 
we  only  apply  it  to  one  category.  What 
is  the  difference  between  an  environ- 
mentalist who  chains  themselves  to  a 
tree  in  protest  of  the  cutting  down  of 
the  tree,  or  spiking  the  tree  that  might 
cause  an  individual  harm?  What  is  the 
difference  between  the  issues?  We  are 
talking  about,  we  all  agree — and  that  is 
why  the  gentlewoman  who  totally  cor- 
rect in  the  rule  and  the  bill  last  year  in 
which  we  did  get  almost  unanimous 
support,  we  were  able  to  come  to- 
gether. 

But  now  we  find  new  and  different 
and  unusual  language,  and  all  we  say 
with  our  amendment  is  why  not  or 
should  we  not  be  allowed  to  have  it 
apply  to  this,  to  have  it  adapted  to  this 
bill  also?  That  is  the  simple  question 
we  ask.  I  do  not  understand  it. 

Perhaps  some  of  you  can  understand 
it.  In  the  meantime  I  would  strongly 
urge  all  of  my  colleagues  vote  down 
this  rule.  Let  us  allow  questions  such 
as  that  which  Mr.  Gekas  and  I  are  rais- 
ing to  be  aebated  on  the  floor  of  the 
House  and  to  have  perhaps  some  of  us 
who  do  not  understand  all  the  constitu- 
tional nuances  understand — we  can 
vote,  we  can  make  commonsense  judg- 
ments to  this  question. 

Please  vote  down  this  rule  and  give 
us  a  chance. 

-MoNTA.NA  Shooting 
Sports  Assoc.'^tio.n. 
Missoula.  MT.  Sovember  16.  1993. 
RfSSELL  MiDDLETO.N. 

CO  Congressman  Stenholm.  U.S.  House  of  Rep- 
Tcsentatwes.  Washington,  DC. 

Be.kr  Russell:  On  March  13.  1990.  a  well- 
publicized  event  occurred  in  Montana  where 
several  protestors  interfered  with  a  lawful 
bison  hunt  near  the  northern  border  of  Yel- 
lowstone National  Park. 

On  that  day.  three  hunters  were  attempt- 
ing to  hunt  bison,  an  activity  authorized  by 
the  Montana  Legislature.  Professional  pro- 
testers known  to  have  connections  with 
Earth  First.  Fund  for  Animals,  and  the  Ani- 
mal Liberation  Front  made  several  attempts 
to  interfere  with  the  hunt.  These  protesters 
are  thought  to  have  been  paid,  professional 
protesters. 

First,  the  protesters  attempted  to  herd  the 
bison  away  from  the  hunters.  Having  failed 
in  that  objective,  one  protestor  stabbed  a 
bison  hunter  with  a  ski  pole  to  prevent  the 
hunter  from  shooting.  This  incident  was 
filmed  and  carried  on  national  television. 
Another  protester  stepped  in  front  of  the 
rifle   of  a   hunter  who   was  just  about   to 


squeeze  off  a  shot  at  a  bison.  Both  protesters 
were  arrested  and  cited,  the  first  with  sis- 
sault,  the  second  with  violations  of  Mon- 
tana's hunter  harassment  law. 

The  second  protester  was  convicted  in  Jus- 
tice Court,  and  appealed  to  the  District 
Court.  The  District  Court  dismissed  charges 
on  the  grounds  that  the  Montana  hunter  har- 
assment law  violated  the  protesters  First 
Amendment  freedom  of  expression.  The 
State  of  Montana  has  appealed  this  dismissal 
to  the  Montana  Supreme  Court,  the  Montana 
Shooting  Sports  Association  has  entered  an 
amicus  appearance,  and  this  matter  is  now 
pending  before  the  Montana  Supreme  Court. 

Please  let  me  know  if  I  can  provide  any 
further  information. 
Sincerely  yours, 

Gary  S.  Marblt, 

President. 

Strike  ■Violence 

Mr,  Hatch.  Madam  President.  I  rise  to  no- 
tify Members  of  the  Senate  that  Eddie  York 
died  last  week. 

Who  is  Eddie  York? 

Eddie  York  was  35  years  old.  He  was  from 
Dingess,  \VV.  Killed  by  a  single  shot  to  the 
back  of  his  head.  Eddie  York  is  the  latest 
victim  of  strike  violence. 

Madam  President,  the  United  Mine  Work- 
ers of  America  have  been  on  strike  for  al- 
most three  months  against  the  members  of 
the  Bituminous  Coal  Operators  Association 
[BOCA].  Today,  some  16.000  miners  are  on 
strike  and  are  affecting  operators  who 
produce  approximately  15  percent  of  the  coal 
mined  in  the  United  States. 

Eddie  York  is  the  latest  example  of  how  vi- 
olence is  often  threatened  and  executed  as  a 
negotiating  tool  by  some  unions. 

In  the  past,  UMWA  strikes  have  been  domi- 
nated by  shootings,  arson,  property  destruc- 
tion, and  the  intimidation  of  employees. 

.\s  a  result  of  the  union's  tactics  in  its 
strike  against  Pittston,  the  union  was  fined 
$52  million  by  a  State  court  in  Virginia  for 
contempt. 

This  year,  the  strike  has  again  been  domi- 
nated by  shootings,  arson,  and  vandalism. 
Strikers  have  derailed  trains,  shot  electrical 
transformers,  and  burned  vehicles  and  prop- 
erty. They  have  damaged  or  destroyed  mil- 
lions of  dollars  worth  of  property.  They  have 
physically  attacked  company  personnel.  The 
lives  of  the  spouses  and  children  of  super- 
visors and  other  employees  have  been  endan- 
gered. 

One  community  lost  its  entire  electrical 
service  when  someone  disabled  the  power 
station  that  provided  service  to  the  Old  Ben 
mine  in  Indiana.  2.000  people  were  without 
electricity,  including  eight  people  who  are 
on  life  support  systems.  Fortunately,  the 
Red  Cross  and  the  local  sherifrs  department 
were  able  to  provide  temporary  relief  and 
shelter  for  these  people,  but  it  will  cost  more 
than  $500,000  to  fix  the  damage. 

This  latest  tragedy  is  all  the  more  sense- 
less because  Eddie  York,  a  back-hoe  opera- 
tor, did  not  even  work  for  the  mining  com- 
pany. He  worked  for  an  independent  contrac- 
tor, and  he  was  cleaning  a  reclamation  pond 
on  the  property,  which  he  had  done  for  years. 
This  was  not  work  performed  by  the  union. 

He  was  shot  and  killed  in  Logan  County, 
WV.  as  he  attempted  to  leave  the  mine.  I  un- 
derstand that  it  is  extremely  dangerous  to 
enter  or  exit  most  of  the  mines  that  are 
being  struck.  This  mine  was  no  exemption. 
People  have  to  be  escorted  on  and  off  the 
property,  and  most  individuals  will  only 
drive  in  convoys  for  safety. 

Two  security  vehicles  escorted  Mr.  York 
and  another  person  off  the  property.  After 
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the  vehicles  left  the  property  and  were  driv- 
ing on  a  public  road,  strikers  began  hurling 
rocks.  Shots  were  fired  flx)m  a  wooded  area; 
several  shots  hit  other  vehicles  in  the  con- 
voy. Eddie  York's  truck  was  hit  at  least 
three  times  according  to  the  police.  It  was 
the  third  that  appeared  to  be  the  fatal  bul- 
let. 

Madam  President,  there  is  no  possible  jus- 
tification for  such  a  crime. 

As  one  of  the  few  Members  of  this  body 
who  has  belonged  to  a  union,  I  firmly  believe 
in  the  right  of  employees  to  organize,  to  join 
a  union,  and  to  exercise  their  right  to  strike. 

But,  a  union  should  not  be  permitted  to 
wage  a  campaign  of  terror  during  a  strike.  A 
labor  dispute  should  not  be  an  excuse  for  vio- 
lence. The  right  to  strike  is  not  a  right  to 
vandalize,  harass,  or  commit  murder. 

Unfortunately,  labor  violence  continues  to 
occur. 

On  July  1,  1993,  several  companies  peti- 
tioned the  National  Labor  Relations  Board 
to  enjoin  the  UMWA  from  continuing  to 
break  the  law  by  engaging  in  violence  and 
Other  prohibited  acts.  Unfortunately,  the 
NLRB  has  now  taken  three  weeks  to  consider 
this  request  and  may  take  many  more.  If  the 
problem  Is  as  serious  as  many  feel,  then  the 
Board  should  act  immediately.  If  there  is  no 
truth  to  the  petitioner's  request,  then  the 
union  has  a  right  to  have  the  petition  re- 
jected just  as  quickly.  It  Is  troubling  to  me 
that  the  NLRB  drags  its  feet  on  this  ques- 
tion. How  much  more  time  before  someone 
else  is  killed? 

For  years.  I  have  attempted  to  persuade 
this  body  to  take  the  violence  being  commit- 
ted during  labor  disputes  more  seriously.  Un- 
fortunately, my  efforts  have  not  been  suc- 
cessful. Some  have  attempted  to  trivialize 
this  issue,  claiming  that  reports  of  violence 
are  greatly  exaggerated.  Others  have  sug- 
gested that  violence  Is  simply  part  of  the 
process,  providing  a  kind  of  "boys  will  be 
boys"  justification  for  this  egregious  behav- 
ior. These  arguments  are  ridiculous. 

Eddie  York  was  not  the  first  person  to 
have  died  as  a  result  of  union  violence.  He 
was  not  the  first  person  to  have  had  rocks 
thrown  at  his  car.  He  was  not  the  first  per- 
son to  have  been  assaulted  or  to  have  had  his 
family  threatened.  There  are  countless  other 
American  workers  in  other  States  who  have 
been  victims  of  these  reprehensible  union 
tactics  whose  names  have  never  appeared  in 
the  newspaper. 

Those  of  us  in  Congress  must  simply  begin 
taking  strike  violence  more  seriously.  We 
cannot  justify  it  or  sweep  it  under  the  rug. 

Consequently,  before  this  body  considers 
new  legislation  to  provide  even  greater  pow- 
ers to  unions  during  a  labor  dispute.  I  urge 
that  they  take  a  careful  look  at  the  ade- 
quacy of  current  law  to  stop  union  violence. 
I  hope  Senators  will  remember  Eddie  York. 

I  have  to  say  that  this  is  serious  stuff.  I  do 
not  believe  that  union  leaders  want  violence. 
I  do  not  believe  they  can  condone  or  justify 
the  violence  like  what  happened  to  Eddie 
York.  I  do  not  believe  that  good  union  lead- 
ers appreciate  that  type  of  conduct,  but  it  is 
happening,  and  it  is  happening  during  what 
many  feel  is  a  legitimate  strike.  There  are 
differences.  People  do  have  to  fight  it  out 
from  time  to  time,  but  there  is  no  excuse  for 
killing  an  innocent  third  party,  like  Eddie 
York.  I,  frankly,  think  we  have  to  do  some- 
thing about  it. 

AUGUST  16,  1988. 
You  are  truly  a  fiend!  And  your  so-called 
"research"  is  nothing  less  than  torture  and 
murder. 


The  only  punishment  that  you  are  entitled 
to  is  to  have  your  eyes  gouged  out  and  be 

bolted  to  a  frame  through  your ,  then 

be  smeared  all  over  your  body  with  cat  food 
and  curn  all  the  hungry  cats  In  Berkeley 
loose  on  you.  to  tear  you  limb  from  limb 
*  *  *  slowly! 

A  hex  on  you  and  your  family  *  *  *  you 
will  all  die  slow  horrible  deaths!  And  then 
you  will  burn  in  Hell! 

Decent  Human  Beings. 


May  1, 1990. 
People  such  as  yourself  make  me  sick!  The 
experiments  that  you  perform  are  ludlcrious. 
They  help  none,  but  they  do  manage  to 
maim  and  kill  many  cats.  Animals  were  not 
put    on    this    Earth    for    some    insensitive 

a like  yourself  to  exploit,  maim,  and 

kill  ttem.  I  don't  know  how  you  are  able  to 
sleep  at  night  being  conscious  of  your  ac- 
tions. You  must  not  care  about  anyone  or 
anything  but  yourself.  You  are  a  no  good 
mothar  and  I  am  a  very  wealthy  per- 
son with  power.  I'm  going  to  pay  through  the 
nose  Co  have  some  big.  fat,  slimy. cap- 
ture jou  and  experiment  on  you.  Perhaps 

they  will  cut  off  your  .  At  least  you 

will  get  a  taste  of  your  own  medicine. 

Die  you  filthy  .  you  and  your 

parents    for    living — every    bone    inside    my 

body  yearns  to  smash  your head  in  you 

low  life  maggot— if  I  ever  meet  you  I  swear 

to  God  I'll  rip  your off  and  stuff 

them  down  your  throat — do  you  have  the 
guts  to  write  back  to  me— I  don't  think  you 
do  you worm. 


Mr.    GOSS.    Mr. 
minutes     to     the 
tleman    from    the 
Pennsylvania  [Mr. 


Speaker,  I  yield  2 
distinguished  gen- 
Commonwealth  of 
Gekas]  who  had  a 
hand  in  this  amendment  which  was 
turned  down,  which  is  not  germane  but 
could  have  been  made  germane  by  the 
Committee  on  Rules. 

Mr.  GEKAS.  Mr.  Speaker  and  Mem- 
bers of  the  House,  that  is  exactly  cor- 
rect. The  gentleman  from  Texas  [Mr. 
Stenbolm]  quite  properly  raised  a  note 
of  indignation  that  the  Committee  on 
Rules,  in  the  person  of  the  gentle- 
woman from  New  York,  would  say  that 
the  Gekas-Stenholm  proposition  should 
not  be  debated  because  it  is  not  ger- 
mane. That  is  an  excuse  that  we  can  no 
longer  tolerate. 

The  Committee  on  Rules  time  and 
time  again,  to  suit  its  purposes  or  the 
leadership's,  the  Democratic  leader- 
ship's purposes,  waives  germaneness 
like  it  is  a  wave  of  the  hand.  And  when 
the  minority,  to  try  to  protect  the 
Gekas-Stenholm  attempt  the  other 
day,  refused  to  accept  a  request  to 
waive  germaneness.  The  question  of 
the  lady  from  New  York  is:  Is  the  Rules 
Committee  empowered  to  waive  ger- 
maneness? The  answer  is  "yes." 

I  D  1150 

So  ive  cannot  tolerate  the  excuse  of 
nongarmaneness.  That  is  the  expla- 
nation for  the  gentleman  from  Texas. 
They  did  not  want  to  waive  germane- 
ness to  allow  our  amendment  to  apply 
in  the  floor  debate. 

Ironically,  I  say  to  the  gentlewoman 
from  New  York,  I  voted  in  favor  of  this 


proposition  in  committee.  The  gentle- 
woman from  New  York  and  her  coun- 
terparts In  the  Rules  Committee  are 
violating  or  abusing  me  as  a  voter  in 
favor  of  this  piece  of  legislation. 

The  fact  that  they  would  not  let  us 
debate  it,  to  allow  it  to  apply  to  nu- 
clear facility  demonstrators,  to  animal 
rights  demonstrators,  to  tree  lumber- 
jack demonstrators,  to  other  kinds  of 
facilities  which  also  are  recipients  of 
the  indignation  of  the  public  or  groups 
of  people  who  oppose  that  kind  of  ac- 
tion, we  do  not  want  to  hear  about  ger- 
maneness anymore.  It  can  be  waived 
and  it  should  have  been  waived. 

I  am  a  proponent  of  this  legislation, 
and  now  I  am  constrained  to  vote 
against  it  because  they  did  not  allow 
me  to  help  your  cause  by  helping  oth- 
ers to  vote  for  the  bill  to  allow  con- 
stant and  good  and  reasonable  amend- 
ments to  be  offered  to  it. 

I  resent  this  germaneness  bit,  and  I 
will  vote  "no"  on  the  rule  and  ask  ev- 
erybody to  vote  "no"  on  the  rule. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentlewoman  from  Mary- 
land [Mrs.  MORELLA], 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding 
this  time  to  me. 

This  bill  before  us  is  not  like  other 
bills.  This  is  in  response  to  an  emer- 
gency. What  the  bill  will  do,  it  will  pro- 
tect gravely  threatened  rights.  I  heard 
that  expression  used  earlier  by  the  gen- 
tleman from  Georgia,  for  whom  I  have 
great  respect. 

This  legislation  is  in  response  to  a 
nationally  orchestrated  campaign  of 
violence  and  it  protects  gravely  threat- 
ened rights. 

H.R.  796  is  legislation  in  response  to 
a  nationally  orchestrated  campaign  of 
violence  and  vandalism  against  repro- 
ductive health  clinics,  as  well  as  phys- 
ical blockades  and  invasions  of  clinics. 
These  illegal  activities  have  been  pre- 
venting women  from  obtaining  health 
care  services,  and  threatening  the  lives 
of  health  care  providers. 

From  1977  to  April  1993,  more  than 
1,000  acts  of  violence  against  reproduc- 
tive health  providers  were  reported  in 
the  United  States,  including  36  bomb- 
ings, 81  arsons,  131  death  threats,  84  as- 
saults, 2  kidnapings,  327  clinic  inva- 
sions, and  1  murder.  Since  January 
1992,  71  chemical  attacks  have  been  re- 
ported in  15  States  as  well.  And  in  a  re- 
cent nationwide  survey,  50  percent  of 
the  clinics  responding  reported  experi- 
encing extreme  violence — with  25  per- 
cent of  those  clinics  having  experi- 
enced physical  invasions  or  chemical 
attacks  in  1993  alone. 

This  is  another  reason  why  the 
amendment  that  was  mentioned,  the 
Stenholm-Gekas  amendment,  was  not 
found  in  order.  This  is  in  response  to  a 
national  emergency. 

The  bill  is  also  in  response  to  the 
January  Supreme  Court  ruling  in  Bray 
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versus  Alexandria  which  created  a  gap 
in  Federal  law.  Federal  injunctive  re- 
lief is  no  longer  available  for  clinics 
under  Federal  civil  rights  laws. 

H.R.  796  will  give  the  Federal  Govern- 
ment the  power  to  act  when  State  and 
local  authorities  cannot  or  will  not  act 
to  guarantee  access  to  these  clinics 
where  women,  especially  poor  women, 
go  for  a  wide  range  of  services  that  in- 
clude family  planning,  prenatal  exami- 
nations, mammograms.  Pap  smears,  as 
well  as  abortion  services. 

The  bill  applies  only  to  the  use  of 
force,  threat  of  force,  or  physical  ob- 
struction.  that  intentionally  injures, 
intimidates,  or  interferes  with  any  per- 
son who  is  obtaining  or  providing  re- 
productive health  services. 

The  bill  protects  all  expressive  con- 
duct, including  peaceful  picketing  or 
other  peaceful  demonstration  pro- 
tected by  the  first  amendment.  We  are 
talking  about  illegal  conduct,  not 
peaceful  picketing. 

This  bill  is  not  about  abortion— it  is 
about  protecting  women's  access  to  re- 
productive health  services. 

And  may  I  in  response  to  comments 
made  on  the  rule  indicate  that  the  bill, 
carefully  crafted,  does  state  that  noth- 
ing in  this  section  shall  be  construed  to 
prohibit  any  expressive  conduct,  in- 
cluding peaceful  picketing  or  other 
peaceful  demonstrations  protected 
from  legal  prohibition  by  the  first  arti- 
cle, the  first  amendment  to  the  Con- 
stitution. I  would  like  to  stress  that, 
because  you  are  going  to  hear  from  op- 
ponents of  the  rule  and  opponents  of 
the  bill  that  it  infringes  on  first 
amendment  rights.  It  could  not  be 
more  explicit  in  the  bill. 

The  bill  is  not  about  abortion.  It  is 
about  protecting  women's  success  to 
reproductive  health  services.  It  has 
been  carefully  crafted  to  protect  the 
first  amendment  rights,  as  I  men- 
tioned. It  has  been  narrowly  drawn  to 
specifically  address  this  problem,  with- 
out providing  too  broad  a  Federal  role. 

This  is  another  response  to  the 
amendment  that  was  considered  not 
germane. 

Changes  were  made  in  both  the  sub- 
committee and  full  committee  in  an  ef- 
fort to  further  clarify  and  improve  the 
bill. 

The  rule  is  a  fair  rule.  It  allows  a 
McCollum-Schumer  amendment,  a 
delay  amendment,  a  Smith  substitute, 
and  a  motion  to  recommit.  The  Smith 
substitute  includes  the  substance  of 
most  of  the  remaining  amendments  of- 
fered at  the  Rules  Committee. 

This  rule  provides  for  an  extensive 
debate  on  the  bill,  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  Speaker,  I  would  like  to  com- 
ment in  response  to  what  was  also  stat- 
ed with  regard  to  one  of  the  amend- 
ments offered  that  would  redefine 
physical  obstruction.  Clinic  blockades 
are  preventing  women  from  obtaining 
reproductive  health  services  and  deny- 


ing them  their  rights  to  such  care.  It  is 
important  to  remember  that  those  who 
demonstrated  in  the  sixties,  these  were 
attempts  to  obtain  the  rights  of  citi- 
zenship denied  to  African-Americans. 
The  blockades  of  clinics  now  are  at- 
tempts to  deny  persons  their  rights,  to 
deny  them  medical  services,  and  in 
some  cases  services  that  their  lives  de- 
pend on. 

Mr.  Speaker.  I  ask  this  body  to  ap- 
prove the  rule. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Kentucky  [Mr.  Buxning]. 

Mr,  BUNNING.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

.Mr.  Speaker.  I  rise  in  strong  opposi- 
tion to  this  so-called  freedom  of  access 
to  clinic  entrances  bill.  I  oppose  this 
bill  because  it  is  a  blatant  violation  of 
the  rights  secured  by  the  first  amend- 
ment and  because  it  punishes  people, 
not  for  a  crime,  but  for  their  view- 
point. 

This  bill  is  narrowly  focu-sed.  It  tar- 
gets one  single  group — people  who  op- 
pose abortion.  The  language  in  the  bill, 
however,  is  so  broad  and  vague  that 
pro-lifers  will  have  to  live  with  the  fear 
of  unknowingly  violating  Federal  law. 
and  facing  the  financial  risk  of  having 
to  defend  themselves  against  phony  al- 
legations that  they  violated  the  act. 
This  is  insane. 

Almost  30  years  ago  this  body  passed 
the  Civil  Rights  Act  of  1964.  Before  pas- 
sage of  this  act.  there  were  sit-ins  and 
protests  all  around  the  country:  some 
were  peaceful  and  some  were  not.  Civil 
rights  groups  then  were  as  much  or 
more  potentially  violent  than  today's 
pro-life  groups.  Yet,  we  did  not  outlaw 
civil  rights  protesters  of  the  1960's  be- 
cause of  their  viewpoint  or  motivation 
then— and  we  should  not  outlaw  pro- 
lifers  for  the  way  they  think  now. 

People  have  a  right  to  have  an  opin- 
ion on  abortion.  People  have  a  right  to 
oppose  abortion.  I  know  it  is  not  politi- 
cally correct^but  we  have  that  right. 

Accompanying  that  right  is  the  right 
to  organize  peacefully  and  to  protest 
peacefully.  This  bill  would  seriously 
damage  that  right. 

No  one  should  be  afraid  to  exercise 
their  right  of  free  speech  guaranteed 
under  the  first  amendment.  A  right 
you  cannot  exercise  is  no  right  at  all. 

This  bill  is  blatantly  discriminatory. 
It  would  punish  citizens  not  just  for 
what  they  do— but  for  what  they  think. 
It  would  seem  that  big  brother  has  re- 
leased the  thought  police  in  the  Halls 
of  Congress. 

The  discriminatory  features  of  face 
are  all  too  obvious.  It  singles  out  pro- 
life  groups  because  they  protest  abor- 
tions at  abortion  clinics.  How  can  we 
justify  it?  How  can  we  justify  singling 
out  this  one  single  group  of  people 
when  there  are  so  many  other  groups 
doing  the  same  things? 

This  bill  slashes  the  first  amendment 
to  ribbons  for  one  single  group. 


Yes.  we  should  punish  violence.  Yes. 
we  should  punish  threats  of  violence. 
But  this  bill  goes  beyond  that.  It  would 
punish  people  engaged  in  nonviolent, 
free  speech,  which  is  perfectly  lawful. 

This  bill  comes  close  to  home  for  me. 
My  wife,  two  of  my  own  daughters,  and 
their  families,  and  one  of  my  sons-in- 
law  are  deeply  involved  in  Operation 
Rescue.  Not  one  of  them  poses  any 
kind  of  threat  of  violence  whatsoever. 
They  truly  are  peaceful  people.  They 
just  have  strong  feelings  about  the 
issue  of  abortion.  And  they  are  dedicat- 
ing their  lives  to  bringing  an  end  to 
abortion.  And  that  is  not  a  crime — it 
should  not  be  a  crime. 

My  wife  Mary,  my  daughters  Joan 
and  Bridget  and  their  children  should 
have  the  same  right  to  express  their 
beliefs  as  any  other  citizen  who  is  will- 
ing to  take  a  stand  on  an  issue  that  is 
important  to  them.  They  should  not  be 
made  Federal  criminals  because  of  the 
motivation  or  the  beliefs  behind  their 
actions. 

It  will  be  a  day  of  shame  for  the 
House  if  we  decide  to  criminalize 
speech  that  we  do  not  agree  with.  I 
urge  my  colleagues  to  look  closely  at 
this  unconstitutional  bill  and  to  reject 
it. 

D  1200 

Mr.  GOSS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  Maine  [Ms.  Snowe). 

Ms.  SNOWE.  Mr.  Speaker,  as  cochair 
of  the  Congressional  Caucus  for  Wom- 
en's Issues  and  a  cosponsor  of  this  bill. 
I  rise  in  support  of  the  Clinic  En- 
trances Act.  In  1774.  John  Adams  said 
that  "we  are  a  government  of  laws,  not 
of  men  ".  This  is  basic  principle  upon 
which  our  Government  was  founded.  Of 
course,  we  are  today  a  government  of 
both  men  and  women,  with  a  diversity 
of  views  and  ideas.  But  we  are  a  nation 
of  laws,  and  that  is  what  distinguishes 
our  democracy  from  other  forms  of 
government. 

This  legislation  is  designed  to  pro- 
tect and  strengthen  existing  laws 
which  guarantee  the  women  of  our  Na- 
tion the  right  to  seek  and  obtain  criti- 
cal health  care  services,  including  re- 
productive health  services.  This  bill 
also  attempts  to  prevent  the  increasing 
violence  which  has  permeated  the  de- 
bate about  a  woman's  fundamental 
right  to  reproductive  health  services. 

The  debate  has  been  transformed 
from  one  of  words  to  one  of  bombings, 
arson,  vandalism,  death  threats  and 
murder.  The  women  of  America  deserve 
better  than  this.  They  do  not  deserve 
harassment.  They  deserve  respect. 
They  do  not  deserve  to  face  threats  of 
violence,  they  deserve  a  safe  haven  for 
health  services.  And  they  do  not  de- 
serve a  renegotiation  of  their  rights. 
Women  deserve  to  have  their  rights 
and  freedoms  protected  and  preserved. 

It  is  indeed  regrettable  that  we  have 
had  to  come  to  this  point,   that  we 
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must  still  fight  to  gruarantee  women 
equal  and  safe  access  to  care  services. 
"Is  there  a  need  for  this  legrislation?" 
some  might  ask.  Consider  the  facts: 
From  1977  to  1993,  more  than  1,000  acts 
of  violence  against  providers  of  repro- 
ductive health  services  were  reported. 
Sixteen  reproductive  health  clinics 
were  burned  and  more  than  100  inci- 
dents of  vandalism  were  reported  last 
year  alone,  in  each  case  more  than  dou- 
ble the  previous  record.  Last  year 
alone,  83  health  facilities  for  women 
were  blockaded.  In  addition,  almost 
one-fourth  of  reproductive  health  clin- 
ics surveyed  reported  staff  resignations 
as  a  direct  result  of  the  violence— staff 
that  could  not  be  replaced  because  of 
continued  threats.  Clearly,  something 
must  be  done. 

What  kind  of  clinics  have  been  tar- 
geted for  these  tactics?  Clinics  which 
provide  not  just  reproductive  health 
services  such  as  abortion,  but  clinics 
which  provide  essential  pediatric  care, 
prenatal  care,  childhood  immuniza- 
tions, diagnosis  and  treatment  of 
STD's,  contraceptive  services,  pap 
smears,  mammograms  for  breast  can- 
cer, and  other  forms  of  counseling  for 
women — even  for  battered  women  seek- 
ing solace  and  refuge  from  abusive  re- 
lationships. In  fact,  more  than  90  per- 
cent of  clinics  provide  these  health 
services  in  addition  to  abortion. 

What  kind  of  women — and  men— suf- 
fer most  from  threats  of  violence  and 
vandalism  at  these  health  centers?  The 
low-income  women  who  depend  on  such 
clinics  for  their  personal  health  care 
needs.  The  rural  women  who  already 
face  burdens  and  barriers  by  traveling 
long  distances  to  seek  health  care  in 
times  of  need,  in  times  of  stress.  The 
men  and  women  who  provide  these  es- 
sential health  services  to  those  who 
seek  them,  nurses,  doctors,  and  volun- 
teers, many  of  whom  are  men  and 
women  who  too  often  bravely  risk  their 
lives  simply  to  guarantee  women  their 
fundamental,  constitutional  rights. 

Today,  just  as  in  the  days  of  John 
Adams  and  other  guarantors  of  free- 
doms, our  Government  should  ^e  a  na- 
tion of  laws,  not  a  people  who  are 
above  the  law.  and  who  seek  to  harass. 
or  threaten,  others  because  of  their  be- 
liefs or  their  personal  choices.  The  first 
amendment  of  our  constitutional  guar- 
antees—to everyone — the  right  of  free 
speech.  But  it  does  not  allow  our  citi- 
zens to  commit  senseless  acts  of  vio- 
lence. 

Let  us  be  clear  about  what  this  bill 
does  not  do.  It  does  not  prevent  indi- 
viduals from  exercising  their  first 
amendment  rights.  It  does  not  prevent 
lawful  picketing  or  protest  without 
force.  It  does  not  prevent  citizens  from 
firee  speech.  And  it  does  not  prevent 
peaceful  protest.  What  this  bill  does 
prevent  is  forceful,  threatening  acts 
which  would  clearly  deny  a  woman  her 
right  to  access  to  reproductive  health 
services. 


Passage  of  this  bill  sends  an  unmis- 
takable message  to  our  country:  vio- 
lence will  not  be  tolerated,  while 
women  will  continue  to  have  access  to 
the  health  care  they  need  and  deserve. 
It  is  a  clear  choice.  It  is  a  necessary 
choice. 

I  urge  my  colleagues  to  support  this 
mu<*  needed  and  timely  bill. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentlewoman  from  Colorado 

[Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentlewoman  from  New 
York  [Ms.  Slaughter]  for  yielding  this 
time  to  me.  and  I  want  to  say  I  think 
this  is  a  very,  very  important  day.  We 
have  been  waiting  to  have  this  bill 
come  to  the  floor  for  a  very  long  time, 
and  I  am  sorry  some  of  my  friends  on 
the  other  side  would  not  yield  when  I 
was  trying  to  intervene  to  tell  them 
that  their  fears,  or  their  misconcep- 
tions, are  absolutely  that,  misconcep- 
tions. 

Let  me.  first  of  all.  say  to  the  gen- 
tleman from  Kentucky  [Mr.  BUNNING] 
that  every  one  of  his  family  members 
he  is  so  concerned  about  can  speak  out. 
can  think,  can  do  anything  they  want 
because  the  first  amendment  of  the 
Constitution  says  the  Congress  shall 
make  no  laws.  So,  If  this  law  Interfered 
with  speech  or  any  kind  of  peaceful 
protest,  it  would  be  thrown  out  on  its 
face.  It  does  not.  What  this  is  is  in  the 
grand  American  tradition  of  one's  free- 
dom ends  where  the  other  person's  nose 
begins.  I  say  to  my  colleagues,  "In 
other  words,  you  may  speak,  you  may 
protest,  you  may  do  whatever  you 
want,  so  long  as  it  is  peaceful.  When  it 
becomes  violent,  or  when  you  begin  to 
stop  allowing  anyone  else  to  exercise 
their  rights  to  certain  actions,  then 
it's  gone."  So,  I  certainly  hope  the  gen- 
tleman hears  that. 

To  my  friend  who  came  forward  from 
the  Committee  on  the  Judiciary,  yes, 
he  did  vote  for  this  bill.  We  were  very 
proud  of  his  cosponsorshlp.  He  asked, 
"Why  can't  they  add  all  these  other 
thlnfs?"  I  think  he  knows  the  answer 
to  that. 

The  Committee  on  the  Judiciary  does 
not  believe  in  federalizing  anything  be- 
cause the  State  and  local  area  is  sup- 
posed to  take  care  of  it  unless  it  is 
overwhelming  the  State  and  local  area 
or  unless  there  appears  to  be  groups 
that  are  going  around  through  Inter- 
state commerce  trying  to  shut  down 
clinics,  or  whatever,  or  like  the  animal 
rights  thing,  or  unless  they  find  that 
there  are  certain  localities  where  peo- 
ple will  not  enforce  the  law  when  it 
comes  to  constitutional  principles.  We 
do  not  sit  around  here  and  think.  "Gee. 
what  else  could  possibly  happen,"  and 
add  that  to  the  bill.  Mr.  Speaker,  we 
have  waited,  and  waited  and  waited  for 
this  to  come  in,  and  I  introduced  a  bill 
almost  like  this  10  years  ago  when  we 
began  to  see  this  kind  of  violence  come 
up  against  clinics. 


Now  let  me  add  another  thing  that  I 
think  is  so  critical.  We  are  not  talking 
about  property  here.  We  are  talking 
about  women.  We  are  talking  about 
clinics  where  women  get  their  primary 
care.  Ninety-some  percent  of  the 
women  going  to  these  clinics  get  their 
health  care  there  during  their  repro- 
ductive years.  They  get  cancer  screen- 
ing. They  get  physicals.  They  gets 
shots.  They  get  all  sorts  of  things. 
They  may  get  their  prenatal  exams. 
They  may  get  all  sorts  of  care  there. 
This  is  where  they  go.  It  is  their  one- 
stop  shop. 

Remember,  under  the  whole  new 
health  care  thing  OB/G"VTM's  are  consid- 
ered primary  care  givers,  and  what  Is 
happening?  We  have  had  groups  of  peo- 
ple who  have  tried  to  keep  women  from 
getting  in  to  get  a  very  primary,  basic 
constitutional  right;  that  is.  access  to 
health  care,  access  to  their  health  care 
and  their  physical  needs,  and  that  is 
what  this  says  the  Federal  Government 
can  move  in  and  deal  with  if  the  local 
authorities  cannot  deal  with  it.  That  is 
what  it  is.  if  they  are  overwhelmed,  or 
if  they  are  not  of  a  mind  to  deal  with 
it  because  they  feel  basically  women 
have  this  constitutional  right. 
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Now,  I  cannot  Imagine  why  anybody 
wants  the  Federal  Government  to  move 
out  and  take  over  law  enforcement  all 
over  the  country,  and  I  do  not  think  we 
do.  I  think  we  look  very,  very  hesi- 
tantly at  moving  into  these  areas,  and 
the  Committee  on  the  Judiciary,  I 
think.  Is  very,  very  keen  on  making 
sure  that  first  amendment  rights  stand 
up,  that  everybody  can  have  their 
American  entitlement  to  protest,  to 
say  what  they  want,  to  continue  on. 
but  we  cannot  have  somebody  ordain- 
ing themselves  to  move  forward  and 
say,  "1  am  not  going  to  let  anybody 
else  have  their  rights." 

That  is  what  this  is  about.  It  is  really 
very,  very  simple,  and  I  think  all 
women  just  want  desperately  to  be 
treated  as  citizens,  not  as  property,  not 
as  pawns,  but  as  citizens  able  to  have 
constitutional  rights  and  able  to  exer- 
cise them  in  the  way  that  anyone  with 
an  American  citizenship  birthright 
should  be  able  to. 

I  am  proud  to  be  here  to  bring  this 
bill  to  the  floor,  and  I  hope  all  the 
Members  vote  for  this  rule  because  I 
think  with  so  much  of  what  we  are 
hearing  today,  we  can  answer  every 
one  of  those  issues. 

Mr.  Speaker,  I  ask  the  Members  to 
please  vote  on  the  facts  and  not  on  our 
fears.  Let  us  guarantee  women  their 
constitutional  rights  to  health  care. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN.  Mr.  Speaker.  I  rise 
against  the  rule  and  against  H.R.  796. 

I  agree  with  the  analysis  of  the  gen- 
tleman  from   Georgia   [Mr.   Gingrich] 
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that  all  of  the  amendments  offered  up- 
stairs should  have  been  found  germane 
and  made  in  order. 

Mexico's  budget  is  about  3  percent  of 
our  Gross  Domestic  Product,  and  yet 
we  gave  8  hours  to  that  debate.  This  is 
a  debate  about  civil  rights  and  freedom 
of  expression  and  the  right  to  peace- 
ably assemble  to  redress  ills  in  our 
country. 

The  distinguished  gentlewoman  who 
just  spoke  said  that  this  is  about 
women  going  for  primary  prenatal 
care.  Believe  me.  no  woman  of  any  age 
who  is  excited  about  the  growth  of 
human  life,  a  human  life  in  her  bodj\ 
goes  to  an  abortion  clinic  for  prenatal 
care. 

And  why  are  the  liberals  so  ashamed 
to  use  the  word  "abortion"  in  this 
well?  My  distinguished  friend,  the  gen- 
tlewoman from  Maine,  who  spoke  just 
before  the  last  speaker,  just  says, 
"health  care"  as  a  euphemism  for 
"abortion."  That  it  is  simply  called  re- 
productive health  care.  But  of  course, 
it  is  anti-reproductive  health  care.  It  Is 
stopping  reproduction,  not  assisting  it. 
My  daughters,  one  of  my  sons,  and  my 
wife  have  all  called  me  In  the  Cloak- 
room this  morning  after  watching  this 
debate,  and  they  are  asking  why  there 
is  such  shame  attached  to  abortion 
that  we  have  to  use  all  these  code 
words  around  here. 

In  all  the  history  of  this  House,  no 
woman  who  has  ever  served  here  has 
come  to  that  lectern  or  to  this  one  and 
said.  "It's  no  big  deal.  I've  had  an  abor- 
tion." 

Rush  Llmbaugh.  whether  you  like 
him  or  not.  reaches  every  single  acre  of 
America.  On  630  some  stations  yester- 
day he  said  that  "We  are  so  cavalier 
about  killing  1.600.000  little  babies  in 
their  mothers"  wombs  for  all  9  months, 
and  for  any  reason  whatsoever,  or  for 
no  reason  at  all,  that  our  society  has 
become  desensitized  to  the  value  of 
human  life.  Then  we  wonder  why  young 
kids  are  shooting  one  another."  I  have 
said  as  much  myself  on  the  House  floor 
many  times. 

You  cannot  have  this  cavalier  atti- 
tude about  the  destruction  of  human 
life  with  an  immortal  soul  ordained  by 
God  in  the  womb  and  not  expect  a 
death  cult  to  spread  across  this  land. 

When  somebody  spikes  a  tree  and  a 
lumberjack  loses  his  arm.  as  happened 
last  year,  as  loathsome  as  that  is. 
there  is  no  rush  to  have  a  Federal  law 
against  the  environmental  extremist. 
We  find  these  extremists  in  every 
movement  in  this  country.  Why  pick 
on  pro-lifers  only? 

When  somebody  is  walking  down 
Fifth  Avenue  and  throws  animal  blood 
on  a  woman  with  a  fur  coat,  who  wants 
to  make  that  a  Federal  crime?  Is  that 
not  intimidation?  Is  that  not  conduct? 

When  homosexual  activists  came  into 
the  Cathedral  where  I  was  baptized,  the 
beautiful  St.  Patrick's,  and  chained 
themselves    to    the    pews    and    threw 


condoms  and  used  every  foul  obscenity 
they  could  think  of.  I  was  personally 
outraged  and  offended,  but  I  did  not 
want  to  see  Federal  laws  making  this  a 
crime. 

Mr.  Speaker.  I  want  to  put  14  points 
in  the  Record  today,  and  I  hope  that  I 
have  time  to  do  that  during  general  de- 
bate, about  the  civil  rights  and  the  re- 
striction of  people  who  assemble  peace- 
ably. 

I  am  a  strong  opponent  of  abortion. 
But  I  am  also  just  as  strong  an  oppo- 
nent of  anybody  who  would  betray  the 
pro-life  movement  by  bombing  a  clinic 
or  by  shooting  a  human  being,  even  If 
it  is  an  abortionist  who  murders  50  ba- 
bies a  day.  You  do  not  shoot  them. 
That  betrays  the  movement. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume  just  to  make  one  comment,  if 
I  may. 

Ninety-three  percent  of  all  the  clin- 
ics that  provide  abortion  services  also 
provide  services  for  menopause,  breast 
ovarian  cancer,  prenatal  care,  infertil- 
ity problems,  and  adoption.  That  Is  93 
percent  of  all  the  clinics. 

Mr.  Speaker,  for  the  purposes  of  de- 
bate only.  I  yield  2  minutes  to  the  gen- 
tlewoman      from       Maryland       [Mrs. 

MORELLA]. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  yielding 
time  to  me  again,  because  I  just  want- 
ed to  respond  to  some  of  the  comments 
I  have  heard  over  and  over  again. 

Again  we  have  in  print  now  a  repro- 
duction right  from  the  bill  which  talks 
about  first  amendment  rights  being 
preserved.  I  commend  this  to  my  col- 
leagues so  they  can  see  that  nothing 
should  be  construed  as  prohibiting  any 
expressive  conduct.  Including  peaceful 
picketing  as  protected  by  the  first 
amendment,  et  cetera. 

Second.  I  have  a  list  of  the  Members 
of  the  United  States  Senate  who  have 
been  antichoice.  pro-life,  whatever  the 
term  that  we  want  to  use  is.  who  voted 
for  this  freedom  of  access  to  clinics 
entry  bill,  because  they  believe,  like 
all  of  us  do  in  this  Chamber,  that  we 
cannot  condone  violence.  It  is  very  un- 
American,  and  it  is  cruel. 

The  gentleman  who  just  spoke  talked 
about  the  fact  that  these  clinics  pro- 
vide only  abortion  services.  We  have 
had  many  people  testify  that  they  have 
gone  there  for  Pap  smears,  mammo- 
grams, and  for  a  series  of  tests.  And  I 
would  like  to  call  to  his  attention  that 
unfortunately  in  Lancaster,  PA,  there 
was  a  health  care  clinic  that  was 
bombed  that  provided  no  abortion  serv- 
ices at  all.  Evidently  the  people  who 
did  it  thought  It  did. 

Why  is  there  a  need  for  this?  There  is 
a  need  because  we  have  an  organization 
that  has  said  that  they  defend  the  use 
of  force  to  stop  abortion,  wherever 
force  is  necessary,  and  they  have  a  dec- 
laration that  says  that. 

Mr.  Speaker.  Americans  need  to  be 
preserved.  The  first  amendment  needs 
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to  be  preserved,  and  this  is  something 
all  of  us  can  come  together  on  in  our 
fight  against  violence. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  1 
minute  to  our  distinguished  colleague, 
the  gentleman  from  Florida  [Mr.  Mil- 
ler]. 

Mr.  MILLER  of  Florida.  Mr.  Speaker. 
I  rise  in  opposition  to  the  rule  and  to 
the  bill,  the  Freedom  of  Access  to  Clin- 
ic Entrances  Act  of  1993  [FACE].  This 
legislation  is  not  about  abortion 
rights.  The  relevant  questions  before 
us  today  deal  with  other,  equally  sig- 
nificant rights,  particularly  States' 
rights  and  first  amendment  rights 
under  the  Constitution. 

Perhaps  more  fundamentally,  why  do 
we  seek  today  to  further  criminalize 
activities  that  are  already  illegal. 

Murder,  the  use  of  force,  the  threat 
of  force  and  Intentional  Injury  are  ab- 
horrent offenses,  and  are  already  treat- 
ed as  such  under  existing  laws. 

I  am  gravely  concerned  about  violent 
acts  such  as  the  murder  of  Dr.  David 
Gunn  in  Pensacola  earlier  this  year.  I 
recognize  the  severity  of  this  crime. 
Thankfully,  our  criminal  justice  sys- 
tem in  Florida  is  already  working  to 
ensure  that,  if  found  guilty.  Dr.  Gunn's 
murderer  could  receive  Florida's  maxi- 
mum punishment.  I  am  not  convinced 
of  the  need  for  a  new  Federal  law.  I  be- 
lieve that  State  and  local  laws  are  ap- 
propriate for  handling  these  situations 
so  that  Federal  legislation  such  as  H.R. 
796  is  not  required,  and  is  inappropri- 
ate. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  Jersey  [Mr.  Smith],  who  has 
a  great  interest  in  this  Issue  and  in  the 
amendment  he  will  be  offering. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  my  good  friend  for 
yielding  me  this  time. 

Mr.  Speaker,  I  just  want  to  make  a 
brief  point,  and  we  will  get  into  this 
matter  further.  The  substitute  I  will  be 
offering  focuses  on  the  violence  which 
all  of  us  find  to  be  absolutely  abhor- 
rent and  imposes  Federal  penalties  on 
those  who  commit  acts  of  violence  or 
who  intend  to  commit  acts  of  violence. 

Earlier  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  made  a  point 
that  H.R.  796  does  not  affect  any  kind 
of  peaceful  protest.  That  is  absolutely 
untrue.  People  who  have  engaged  in 
nonviolent  civil  disobedience,  which 
has  been  the  hallmark  of  movement 
after  movement  and  cause  after  cause 
in  this  country,  including  the  civil 
rights  cause,  used  nonviolent  civil  dis- 
obedience as  a  means  to  an  end,  per- 
haps sitting  down,  doing  a  sit-in.  put- 
ting one's  hands  in  one's  pocket,  or 
perhaps  praying  in  front  of  a  clinic  or 
protesting  that  which  you  are  sigainst 
as  a  way  of  expressing  a  certain  point 
of  view.  If  that  is  done,  one  commits  a 
misdemeanor  and  spends  a  night  in  jail 
or  is  fined  or  something  along  those 
lines. 
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The  legislation  the  gentleman  from 
New  York  [Mr.  Schx^er]  will  bring  for- 
ward could  throw  that  person  Into  pris- 
on for  1  year,  for  3  years  for  a  second 
offense,  and  with  fines  of  up  to  a  quar- 
ter of  a  million  dollars  simply  for  non- 
violent civil  disobedience. 
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That  is  the  fundamental  difference 
between  H.R.  796,  which  while  it  ad- 
dresses and  goes  after  violence,  equally 
goes  after  those  who  engage  in  non- 
violent civil  disobedience.  Apply  this 
to  any  other  movement,  and  it  will  be 
laughed  right  out  of  this  Chamber. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  V^2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Farr]. 

Mr.  FARR  of  California.  Mr.  Speaker. 
I  rise  today  to  join  my  colleagues  in 
voicing  strong  support  for  H.R.  796,  the 
Freedom  of  Access  of  Clinic  Entrances 
Act,  and  support  the  rule. 

More  than  400  bombings,  arson,  and 
other  acts  of  violence  and  vandalism 
have  been  directed  against  family  plan- 
ning clinics  since  1980. 

Just  recently,  my  own  district  expe- 
rienced a  random  shooting  at  the  Sali- 
nas Planned  Parenthood  Clinic  and  the 
spilling  of  gallons  of  fishguts  and  blood 
on  the  parking  lot  at  Seaside  Medical 
Facility. 

If  a  woman  cannot  privately,  freely. 
and  safely  choose  abortion,  she  is  being 
denied  her  constitutional  right.  If  she 
cannot  gain  access  to  a  clinic  she  Is 
being  denied  her  right  to  obtain  other 
nonabortion  related  medical  services. 

We  need  this  law  in  order  to  send  a 
clear  message  to  the  American  people 
that  shootings,  arson,  and  fishguts  are 
neither  appropriate  nor  legitimate 
means  of  expressing  political  and 
moral  differences. 

This  bill  does  not  discriminate 
against  peaceful  protest  nor  does  it  In 
any  way  remove  the  constitutional 
right  of  citizens  to  assemble. 

The  recent  passage  of  a  similar  bill  in 
the  other  body  with  strong  bipartisan 
support  clearly  demonstrates  that  this 
is  not  a  pro-choice  versus  pro-life  issue. 

Vote  to  uphold  a  woman's  constitu- 
tional right  to  choose  abortion. 

Vote  against  the  Smith  amendment 
and  for  this  important  rule. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  IV2 
minutes  to  the  distinguished  gen- 
tleman from  South  Carolina  [Mr. 
INGUS]. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  this  rule.  This  rule  is  one  of 
many  that  comes  to  the  floor  of  this 
House  that  leaves  out  very  important 
amendments. 

Mr.  Speaker,  I  think  there  is  one 
that  should  have  been  i.  eluded  in  this 
rule,  and  that  is  the  amendment  that  I 
offered  that  would  have  stricken,  given 


the  Members  of  this  body  the  oppor- 
tunity to  strike,  the  private  cause  of 
action  under  the  statute.  It  Is  an 
amendment  that  is  a  simple  strike 
amendment.  It  is  germane.  It  violates 
no  House  rules.  It  is  one  that  I  offered 
in  the  committee,  got  a  rollcall  vote  on 
in  the  committee,  and  I  would  have 
thought  it  was  important  enough  to  let 
everj  Member  of  this  body  vote  on, 
rather  than  the  Judiciary  Committee, 
which  is  clearly  biased  against  this  leg- 
islation. Unfortunately,  the  Committee 
on  Rules  did  not  see  fit  to  Include  this 
simple  amendment  In  this  legislation. 

So  I  rise  in  strong  opposition  to  this 
rule,  and  would  encourage  my  col- 
leagues to  reject  It  so  that  we  can  have 
an  opportunity  to  perfect  this  legisla- 
tion. 

Mr.  Speaker,  you  will  hear  later  from 
me  about  the  need  to  strike  out  the 
private  right  of  action  under  this  stat- 
ute. Why  would  we  unleash  a  profit- 
making  enterprise  called  an  abortion 
clinic  on  an  unsuspecting,  nonviolent 
demonstrator  at  a  clinic,  who  is  simply 
standing  there  In  a  nonviolent  way  ex- 
pressing their  first  amendment  rights? 
Why  would  we  unleash  that  profit- 
making  enterprise  to  sue  that  poor  per- 
son? 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  l^i 
minutes  to  the  gentlewoman  from  Or- 
egon [Ms.  Purse]. 

Ms.  FURSE.  Mr.  Speaker.  I  rise 
today  In  support  of  the  Freedom  of  Ac- 
cess to  Clinic  Entrances  Act,  H.R.  796. 

Although  opponents  of  this  measure 
would  like  you  to  believe  that  this  bill 
would  infringe  on  an  individual's  right 
to  peaceful  protest,  their  claims  are 
simply  untrue.  As  an  activist  myself, 
and  «.  participant  in  nonviolent  pro- 
tests, I  am  pleased  that  language  in 
this  bill  ensures  the  right  of  peaceful 
protest. 

We  are  all  aware  of  the  escalating  vi- 
olence in  this  country  at  health  clinics. 
Currently  a  woman  from  my  home 
Stata  of  Oregon  Is  sitting  in  jail  ac- 
cused of  shooting  an  abortion  doctor. 
She  has  said,  "it  was  the  most  holy, 
most  righteous  thing  I've  ever  done." 

When  we  have  people  who  believe  it 
Is  their  moral  duty  to  stop  doctors 
from  providing  these  services,  and  to 
use  any  means  available — including 
threats,  harassment,  or  murder — I  say 
we  must  protect  a  woman's  right  to 
choose — and  we  must  protect  a  physi- 
cian's right  to  perform  these  services. 

This  violence  must  stop.  We  must 
take  action  today  to  send  a  message 
that  violence — for  any  cause — is  unac- 
ceptable. 

We  must  pass  H.R.  796  to  protect  a 
woman's  right  to  choose,  a  right  which 
Is  guaranteed  by  the  U.S.  Constitution. 
In  addition,  nurses,  physicians,  and 
other  health  care  workers  must  feel 
safe  Qiat  they  can  care  for  people  with- 
out fear  for  their  lives. 

I  urge  my  colleagues  to  support  this 
important  bill.  The  safety  and  peace  of 
mind  of  so  many  are  at  stake. 


Mr.  GOSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  GOSS.  Mr.  Speaker,  murder, 
causing  intentional  injury,  obstructing 
our  fellow  citizens  from  carrying  out 
their  freedoms,  and  willful  destruction 
of  property  are  all  reprehensible  activi- 
ties regardless  of  to  whom,  at  what,  or 
where  they  are  directed— and  they  are 
all  against  the  law. 

The  issue  in  this  country  today  is 
whether  this  Congress,  the  people  we 
serve,  and  the  laws  of  this  land,  will  re- 
main committed  to  ensuring  that  we 
do  not  condone  such  behavior  in  any 
circumstance.  That  means  full  enforce- 
ment— not  redundant  legislation 
wrapped  in  litmus  paper.  This  bill 
seeks  to  create  a  special  category  of 
behavior— and  a  privileged  category  of 
people. 

Seeking  services  at  a  reproductive 
health  clinic  becomes  a  specially  pro- 
tected endeavor  under  this  bill.  That  is 
hard  to  justify.  Yes,  there  has  been  se- 
rious trouble  and  tragedy  at  some  clin- 
ics, just  like  there  has  been  serious 
trouble  and  tragedy  in  the  schoolyards 
and  on  the  streets  in  every  city  and  al- 
most every  community  throughout 
America  because  we  refuse  to  get  tough 
on  crime  and  adopt  real  anticrime  leg- 
islation. 

Because  of  the  incredibly  broad  lan- 
guage in  this  bill,  certain  behavior  con- 
sistent with  lawful  free  speech  and  the 
right  of  lawful  assembly  could  become 
action  punishable  by  severe  extra  pen- 
alty. 

This  legislation  focuses  unfairly  on 
behavior  targeted  toward  a  certain 
group  of  people,  a  certain  type  of  facil- 
ity and  on  behalf  of  a  certain  philoso- 
phy and  set  of  beliefs.  The  supporters 
of  this  legislation  seem  to  believe  that 
murder,  violence,  destruction  or  ob- 
struction at  a  reproductive  services 
clinic  are  somehow  more  terrible 
crimes  than  murder,  violence,  destruc- 
tion or  obstruction  as  acts  of  violence 
that  take  place  by  the  hundreds  for  a 
whole  host  of  reasons,  in  all  walks  of 
life  across  this  country  every  day.  I 
disagree.  There  are  a  plethora  of  laws 
on  the  books  that  mandate  that  mur- 
der, violence,  harassment  or  intimida- 
tion be  punished  regardless  of  where  or 
why  they  occur.  It  is  enforcement  that 
is  the  problem — and  it  is  up  to  us  to  en- 
courage enforcement  of  the  adequate 
existing  laws  on  the  books;  not  make 
new  laws  that  generate  special  privi- 
leged classes  of  people  and  special 
types  of  behavior  based  on  emotional, 
philosophical,  and  political  character- 
izations. 

Mr.  Speaker,  the  problem  of  violence 
at  reproductive  health  clinics  is  a  seri- 
ous issue — deserving  of  a  serious  re- 
sponse. But  this  is  not  it.  I  know  this — 
I  am  from  Florida  where  we  have  seen 
and  properly  responded  to  these  inde- 
fensible, inexcusable  acts. 

This  bill  obfuscates  existing  law — 
creates  an  eye-of-the-beholder  test  for 
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intimidation  which  must  have  trial  and 
constitutional  lawyers  looking  forward 
to  very  lucrative  rewards.  In  the  Rules 
Committee  we  heard  testimony  on  a 
host  of  amendments  designed  to  bring 
this  legislation  back  to  reality  and 
equal  treatment  under  the  law.  Several 
of  these  proposals  have  been  made  in 
order  by  this  rule — but  I  must  note 
that  we  once  again  have  a  restrictive 
rule  that  precludes  discussion  on  im- 
portant amendments — including  a  bi- 
partisan proposal  designed  to  ensure 
that  we  are  not  violating  our  own  Con- 
stitution by  targeting  one  specific 
point  of  view  for  special  protection 
under  the  law.  Incredibly,  we  will  not 
be  allowed  to  debate  that  crucial  point. 

Likewise,  we  will  not  be  allowed  to 
debate  an  amendment  designed  to  en- 
sure that  protections  under  this  bill  ex- 
tend to  those  who  engage  in  lawful  pro- 
test. 

We  also  heard  about  an  amendment 
to  tackle  the  Herculean  task  of  keej)- 
ing  this  bill  from  becoming  another 
Federal  boondoggle  for  attorneys— this 
too  was  not  allowed. 

If  the  supporters  of  this  legislation 
truly  believe  that  they  are  presenting  a 
worthy  product,  then  they  should  not 
fear  free  and  open  debate  on  such  le- 
gitimate amendments. 

Mr.  Speaker,  I  oppose  this  restrictive 
rule  and  this  well-intentioned,  but 
badly  crafted  legislation.  Nobody  ex- 
cept lawyers  profit  when  we  layer  con- 
fusing, contradictory,  and  vague  laws 
on  top  of  the  good  ones  we  already 
have.  Nobody  profits  when  we  mix  up 
the  need  for  enforcement  with  the  de- 
sire to  make  a  political  statement. 
America  loses  when  we  put  those  with 
one  lawful  point  of  view  at  greater  risk 
than  those  with  another.  And  that  is 
precisely  what  this  legislation  will  do. 

I  join  with  those  who  want  all  proper 
safeguards  and  protections  at  reproduc- 
tive health  clinics — but  I  cannot  sup- 
port the  effort  to  silence  those  with 
whom  some  people  might  disagree. 
That  is  too  high  a  price — too  unfair  a 
price. 


D  1230 

We  have  had  presentation  that  this 
particular  legislation  will  not  allow 
that  constitutional  violation  of  right, 
because  it  prohibits  any  expressive 
conduct.  Let  me  tell  my  colleagues, 
this  is  eye  of  the  beholder.  The  test  is 
intimidation.  If  somebody  feels  intimi- 
dated on  their  way  or  with  some  busi- 
ness to  do  at  a  reproductive  health 
clinic,  that  becomes  the  test.  And  that 
is  going  to  be  a  very  difficult  test  to 
judge.  Who  will  make  it?  It  will  be 
made  in  the  courts.  There  will  be  no 
standard  that  we  can  use,  because  it  is 
going  to  be  the  eye  of  the  beholder. 
What  to  one  person  is  Intimidation  to 
the  other  person  is  a  joke  or  to  the 
other  person  Is  a  legal  expression  or  to 
another  person  Is  a  passionate  cause. 
But  somebody  may  feel  Intimidated. 

Lord  knows,  I  felt  a  little  intimi- 
dated yesterday  when  I  saw  some  of  the 
demonstrations  going  on  on  one  point 
of  view.  I  even  had  my  way  blocked, 
but  I  was  not  going  to  a  reproductive 
health  clinic.  I  was  just  trying  to  get 
to  my  office. 

I  think  we  are  going  way,  way  far 
afield  on  this.  And  I  hope  the  danger 
bells  are  sounding. 

RoLLCALx  Votes  in  the  Rules  Committee  o.v 
Amendments  to  the  Proposed  Rule  on 
H.R.  796.  The  Freedom  of  Access  to  Clin- 
ics Entrances  Act  of  1993 

1.  Open  rule — This  amendment  to  the  pro- 
posed rule  provides  for  one-hour,  open  rule 
and  makes  the  Judiciary  Committee  amend- 
ment in  the  nature  of  a  substitute  in  order  as 
an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule. 

Vote  (Defeated  2-5):  Yeas— Quillen.  Goss: 
Nays— Moakley,  Beilenson.  Frost.  Hall. 
Slaughter.  Not  voting:  Derriclf.  Bonior, 
Wheat,  Gordon.  Solomon,  Dreier. 

2.  Geka&'Stenholm  No.  5— Extends  the  pro- 
tection under  H.R.  796  beyond  demonstration 
affecting  reproductive  health  services  to  in- 
clude other  lawful  commerce  activities;  nu- 
clear energy,  animal  or  medical  research. 

Vote  (Defeated  2-5):  Yeas— Quillen,  Goss; 
Nays— Moakley,  Beilenson.  Frost.  Hall. 
Slaughter.  Not  voting:  Derrick,  Bonior. 
Wheat,  Gordon,  Solomon,  Dreier. 

3.  Canady  (FL)  No.  6— Extends  the  protec- 
tion from  assault  or  interference  to  individ- 
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uals  who  engage  in  lawful  activities  in  the 
vicinity  of  an  abortion  facility  as  is  afforded 
those  seeking  reproductive  health  services. 

Vote  (Defeated  2-6):  Yea»— Quillen.  Goss; 
Nays— Moakley,  Beilenson.  Frost,  Hall,  Gor- 
don, Slaughter.  Not  voting:  Derrick,  Bonior, 
Wheat.  Solomon.  Dreier. 

4.  Inglis  (SO)  No.  2— Strikes  language  al- 
lowing private  citizens  affected  by  clinic 
blockades  or  violence  to  bring  suit  under 
this  bill. 

Vote  (Defeated  2-6):  Yeas— Quillen,  Gosa; 
Nays— Moakley.  Beilenson.  Frost.  Hall.  Gor- 
don, Slaughter.  Not  voting:  Derrick,  Bonior, 
Wheat,  Solomon.  Dreier. 

5.  Klink  (PA)  No.  4— Redefines  the  defini- 
tion of  "physical  obstruction  in  order  to  re- 
move peaceful  sit-ins  and  similar  passive 
demonstrations  from  the  scope  of  the  bill. 

Vote  (Defeated  2-6):  Yeas— Quillen.  Goss; 
Nays— Moakley.  Beilenson.  Frost,  Hall.  Gor- 
don. Slaughter.  Not  voting:  Derrick,  Bonior, 
Wheat.  Solomon.  Dreier. 

6.  Adoption  rule- 
Vote  (Adopted  6-2):  Yeas— Moakley.  Beilen- 
son. Frost.  Hall.  Gordon.  Slaughter;  Nays— 
Quillen.  Goss.  Not  voting:  Derrick.  Bonior, 
Wheat.  Solomon.  Dreier. 
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Mr.  SCHUMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOSS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SCHUMER.  Mr.  Speaker.  I  ask 
the  gentleman  if  he  would  tell  me,  near 
intimidation  is  not  a  criteria  in  this 
bill.  It  is  intimidation  by  force  or 
threat  of  force.  That  is  what  the  stat- 
ute reads. 

I  would  ask  the  gentleman  if  he  is  fa- 
miliar with  the  United  States  Code, 
with  the  civil  rights  laws,  18  U.S.C.  245. 
That  very  language  was  used,  and  it 
has  been  in  existence  for  30  years, 
where  any  single  person  who  simply 
protested,  just  as  the  people  were  pro- 
testing outside  the  gentleman's  office. 
and  perhaps  produced  a  mental  state  of 
anxiety  that  might  intimidate  without 
force  or  threat  of  force,  I  ask  him  to 
cite  me  a  single  instance  where  that 
language,  which  has  been  on  the  books 
for  30  years,  has  stopped  any  peaceful 
protest? 

Mr.  GOSS.  Mr.  Speaker,  reclaiming 
my  time,  I  yield  to  the  gentleman  from 
New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  the  gentleman  from 
New  York  for  just  describing  my  sub- 
stitute. What  he  left  out,  and  I  hope 
the  membership  takes  careful  note  of 
this,  the  use  of  force  or  threat  of  force 
is  what  my  amendment  says,  as  does 
his  underlying  bill.  But  what  he  adds  is 
"or  physical  obstruction."  This  is, 
someone  physically  standing  on  the 
sidewalk  with  their  hands  in  their 
pockets,  standing  there  or  kneeling, 
praying  the  rosary,  perhaps,  or  saying 
some  other  prayer. 

The  gentleman  from  New  York  has 
described  my  substitute.  His  bill  H.R. 
796  goes  so  far  beyond  that  to  cap- 
tivate, to  bring  into  this  net  those  who 
are  engaging  in  nonviolent  civil  disobe- 
dience. 

If  this  were  to  apply  to  the  civil 
rights  laws,  it  would  be  a  sham  to  our 
civil  rights  laws.  But  it  does  not. 


We  crafted  our  amendment  in  order 
to  track  the  civil  rights  laws  that  the 
gentleman  has  referenced.  So  he  has 
described  my  substitute,  not  his  own. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  time  of  the  gentleman 
from  Florida  [Mr.  Goss]  has  expired. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  New  York  [Mr.  SCHUMER]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

What  I  would  say  to  my  colleagues, 
first  off,  is  this  is  not  a  pro-life  or  pro- 
choice  bill.  This  is  very  simply  a  bill 
that  says,  if  there  is  a  concerted  effort 
to  take  away  a  Federal  right,  then 
should  the  Federal  Government  step  in 
or  should  the  Federal  Government  stay 
there  with  its  hands  folded  on  its  chest 
and  let  that  Federal  right  continue  to 
be  violated  time  after  time  after  time. 
That  is  what  this  bill  is  all  about. 

I  would  remind  my  colleagues,  the 
exact  same  language  that  the  gen- 
tleman from  New  Jersey  and  the  gen- 
tleman from  Florida  would  say  would 
stop  the  peaceful  right  of  protesters 
was  approved  in  the  Senate,  not  only  69 
to  30,  but  by  Senators  who  have,  from 
what  I  am  told,  a  100-percent  pro-life 
voting:  record,  9  of  them,  by  many 
other  Senators  who  often  vote  the  pro- 
life  side. 

In  our  committee,  this  bill  received 
the  support  of  colleagues,  both  Demo- 
cratic and  Republican,  who  again  were 
always  pro-life. 

I  ask  you,  my  colleagues,  would  they 
vote  for  a  bill  that  would  stop  peaceful 
protects?  No  way. 

I  would  ask  all  of  my  colleagues  to 
read  In  the  bill  section  248(d).  I  will 
read  It.  I  will  read  it  carefully  and  I 
will  read  it  slowly  so  all  the 
misstatements  that  have  occurred  on 
that  side  of  the  aisle  about  taking 
away  the  peaceful  right  of  protest, 
which  I  find  to  be  so  totally  infactual 


that  I  think  there  is  another  agenda 
here,  "Rule  of  construction,  nothing  in 
this  section  shall  be  construed  to  pro- 
hibit any  expressive  conduct,  including 
peaceful  picketing  or  other  peaceful 
demonstrations  protected  from  legal 
prohibition  by  the  first  article  of  the 
amendment  to  the  Constitution." 

The  amendment  is  simple. 

Mr.  SANDERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  SANDERS.  Mr.  Speaker,  under 
the  Constitution,  all  people  have  the 
right  to  protest,  to  stand  up  and  to 
fight  for  their  rights.  And  there  is  no 
disagreement  about  that  in  this  body. 

But.  Mr.  Speaker,  it  is  not  just  pro- 
testers who  have  constitutional  rights. 
If  a  woman  in  this  country  chooses  to 
have  an  abortion,  she  also  has  rights. 
And  those  rights  include  the  right  to 
have  an  abortion  without  harassment, 
without  violence,  and  without  having 
to  fight  her  way  into  a  health  clinic. 
And  today,  that  is  what  we  are  saying 
to  the  women  of  America.  They  have 
rights,  too. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  to  me. 

D  1240 

Mr.  SCHUMER.  Reclaiming  my  time, 
Mr.  Speaker,  I  would  just  make  one 
plaintive  plea  to  those,  like  the  gen- 
tleman from  New  Jersey  [Mr.  Smith], 
who  are  vehemently  pro-life,  and  I  re- 
spect that.  I  respect  my  constituents 
who  are.  It  comes  out  of  deep  moral  be- 
lief. I  do  not  consider  myself  or  anyone 
on  this  side  of  the  aisle  morally  supe- 
rior or  morally  inferior  to  that. 

However,  I  would  say  to  the  gen- 
tleman that  there  are  those  who  be- 
lieve that  their  beliefs,  their  pro-life 
beliefs,  are  so  superior  to  everyone 
else's  that  they  can  take  the  law  into 
their  own  hands.  They  besmirch  the  le- 
gitimate    pro-life     movement.     They 
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make  it  look  like  a  movement  of  vio- 
lence and  a  movement  of  moral  superi- 
ority that  claims  that  they  can  over- 
rule our  Government. 

This  bill,  by  separating  those  who 
would  legitimately  protest  from  those 
who  use  violence  and  blockade  and 
other  physical  force  to  protest,  would 
do  a  favor  to  those  who,  however 
strongly  they  believe  in  pro-life,  still 
believe  in  the  Constitution  and  the 
laws  of  the  United  States  and  equal 
protection  under  the  law. 

This  bill  is  good  for  those  who  are 
pro-choice  and  it  is  good  for  those  who 
are  pro-life.  It  is  only  bad  for  those 
who  seek  to  take  the  law  into  their 
own  hands. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  All  time  has  expired. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  nays  appeared  to  have  it. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and   there   were — yeas  233,   nays 
192,  not  voting  8.  as  follows: 
[Roll  No.  578] 
YEAS— 233 
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Lantos 
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Levin 
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Long 
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Mann 
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Martinez 
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Mineta 
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-Murtha 
Sadler 
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Burton 

Buyer 
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Calvert 

Camp 
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Collins  lOAi 
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Costello 

Cox 

Crane 

Crapo 

Cunningham 
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Deal 

DeLay 
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Dickey 

Doolittle 
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Duncan 

Dunn 
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Fawell 

Fields  (TX) 

Fish 
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Pastor 
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Reynolds 

Richardson 

Ridge 

Roemer 

Rostenkow^ski 

Roukema 

Rowland 
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Shays 
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NAYS— 192 

Gekaf 

Gilchrest 

GiUmor 

Gingrich 

Goodlatle 

Goodling 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  (TXl 

Hancock 

Hansen 

Hasten 

Hayes 

Hefley 
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Hoke 
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Kildee 
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Slaughter 
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Stokes 
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Washington 
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RoS'Lehtinen 
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Smith  (TX) 
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Tauzln 
Taylor  (MS) 
Taylor  (NCl 
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Volkmer 
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Weldon 
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Geren 
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D  1300 

Mr.  GREENWOOD.  Mr.  BARCIA  of 
Michigan,  and  Mrs.  FOWLER  changed 
their  vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  Pursuant  to  House  Resolution 
313  and  rule  XXIII,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill,  H.R. 
796. 

D  1301 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  796)  to 
assure  freedom  of  access  to  clinic  en- 
trances, with  Mr.  KOPETSKI  in  the 
chair. 

The  Chair  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  3  minutes,  and  the  gentleman  from 
W'isconsin  [Mr.  Sensenbrenner]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  distin- 
guished gentleman  from  Texas  [Mr. 
Brooks]. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  796.  the  Freedom  of  Access 
to  Clinics  Entrances  Act.  This  bill  pro- 
hibits the  intentional  use  of  force  or 
physical  obstruction  to  injure,  intimi- 
date, or  interfere  with  another  person's 
obtaining  or  providing  reproductive 
health  services.  It  also  prohibits  inten- 
tional damage  or  destruction  of  prop- 
erty because  a  facility  provides  repro- 
ductive health  services. 

Mr.  Chairman,  where  local  law  en- 
forcement authorities  are  overwhelmed 
or  simply  refuse  to  enforce  the  law,  the 
Federal  Government  is  obliged  to  step 
in  and  protect  the  free  exercise  of  con- 
stitutional rights.  Periodically  in  our 
country's  history,  the  Federal  Govern- 
ment has  been  called  upon  to  take  on 
such  a  role — and  has  done  so  with  vigi- 
lance and  honor.  The  history  of  the 
labor  and  the  civil  rights  movements 
bear  witness  to  this  fact. 
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At  this  historical  juncture  in  our  Na- 
tion's life,  it  is  incumbent  upon  the 
Federal  Government  to  do  so  again,  for 
today  women  are  being  prevented  from 
peacefully  and  freely  exercising  their 
constitutional  rights  to  privacy. 
Across  the  country,  we  all  have  seen 
far  too  often  the  drastic  escalation  of 
violence  in  misguided— and  malicious- 
attempts  to  prevent  them  from  doing 
so. 

Women  seeking  reproductive  services 
have  faced  physical  attacks,  physical 
obstruction,  and  worse;  clinics  provid- 
ing services  have  been  vandalized  and 
firebombed;  health  professionals  have 
been  stalked,  and  now  the  violence 
against  them  has  reached  the  despica- 
ble level  of  attempted  murder,  plain 
and  simple.  In  the  face  of  all  of  this. 
the  Federal  Government  should  not, 
cannot,  and  must  not  sit  idly  by. 

In  devising  appropriate  Federal  legis- 
lation, we  of  course  recognize  the  chal- 
lenge of  fully  respecting  our  first 
amendment  protections.  A  careful 
reading  of  H.R.  796  reveals  that  the  bill 
before  us  carefully  protects  the  exer- 
cise of  the  constitutional  rights,  on 
both  sides  of  the  question. 

I  want  to  commend  Crime  Sub- 
committee Chairman  Schumer,  Con- 
gresswoman  Schroeder  and  the  many 
other  Members  who  have  shown  their 
leadership  on  this  issue. 

I  urge  my  colleagues  to  support  pas- 
sage of  H.R.  796,  without  any  weaken- 
ing amendments. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  myself  8  minutes. 

Mr.  Chairman,  the  purpose  of  this 
bill,  even  though  the  authors  might 
not  so  state,  is  to  put  an  end  to  dem- 
onstrations in  front  of  abortion  clinics 
around  the  country,  whether  they  be 
peaceful  or  whether  they  be  violent. 
They  make  no  differentiation  between 
peaceful  protests,  which  are  a  part  of 
the  American  fabric,  and  violent  pro- 
tests, where  there  are  plenty  of  State 
and  Federal  laws  to  punish  those  who 
have  committed  felonies  against  either 
persons  or  property. 

To  demonstrate  this  point,  the  sup- 
porters of  this  legislation  are  passing 
out  at  the  doorways  a  USA  Today  edi- 
torial that  says,  "USA  Today  supports 
FACE,"  and  it  lists  various  crimes  that 
have  taken  place  before  abortion  clin- 
ics: 1  murder,  1  attempted  murder.  1 
bombing,  8  arsons,  15  bomb  threats. 
and  66  death  threats. 

No  one  in  the  pro-life  movement  who 
is  responsible  supports  violating  the 
law,  killing,  maiming,  and  arson,  but 
this  bill  is  broadly  drafted  so  that 
those  who  use  their  rights  to  peaceful 
protest  and  who  commit  acts  of  peace- 
ful civil  disobedience  will  be  made  into 
Federal  felons  and  will  be  subjected  to 
civil  lawsuits  in  Federal  court,  which 
means  that  the  defendants  will  have  to 
foot  their  own  lawyers"  bills  which  will 
be  substantial. 


How  is  this  done?  It  is  done  through 
an  overbroad  definition  in  this  statute 
so  that  someone  who  stands  in  the 
doorway  of  an  abortion  clinic  with 
their  arms  folded,  which  might  be  a 
civil  forfeiture  or  a  misdemeanor  under 
most  State  and  local  laws,  will  become 
a  felony  subject  to  a  year  in  prison  on 
the  first  offense  and  3  years  imprison- 
ment on  subsequent  offenses. 

But  furthermore,  the  operators  of 
that  clinic  will  also  be  able  to  sue  that 
person  who  is  obstructing  the  entrance 
in  a  peaceful  way  with  a  civil  suit  in 
Federal  court. 

Now,  I  wonder  what  would  happen  if 
similar  legislation  were  introduced  in 
this  Congress  or  in  State  legislatures 
30  or  40  years  ago  to  make  felons  out  of 
people  who  were  demonstrating  for 
civil  rights  laws  in  segregated  res- 
taurants, and  what  would  happen  if 
someone  introduced  legislation  to 
allow  the  operator  of  a  segregated 
lunch  counter  to  file  suit  in  Federal 
court  against  the  people  who  were  sit- 
ting in.  or  what  would  happen  in  the 
late  1960's  when  the  same  types  of  civil 
disobedience  occurred  in  opposition  to 
the  war  in  Vietnam. 

This  type  of  legislation,  with  just  a 
different  issue  put  in,  would  have  been 
used  by  the  Government  to  intimidate 
those  who  were  objecting  to  Govern- 
menc  policies. 
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During  the  early  years  of  this  cen- 
tury, this  type  of  legislation  with 
word$  "labor  management  dispute" 
would  have  been  used  to  intimidate 
workers  who  were  trying  to  form 
unions  in  order  to  better  their  eco- 
nomic life.  And  that  is  why  it  is  so  dan- 
gerous and  such  wrong  policy  to  single 
out  a  single  issue  for  this  type  of  legis- 
lation. 

My  fear  is  that  once  the  precedent  is 
set  in  passing  this  type  of  legislation 
that  is  aimed  at  one  side  of  one  issue, 
then  a  majority  of  politically  correct 
folks  sometime  in  the  future  in  the 
Congress  of  the  United  States  will  be 
able  to  pick  up  this  legislation,  change 
the  issue  and  do  exactly  the  same  type 
of  thing  for  others  who  wish  to  disobey 
civilly  because  they  have  got  strong 
moral  views  on  the  subject  matter. 

I  believe  that  the  activities  of  the 
civil  rights  movement,  the  activities  of 
those  who  opposed  the  war  in  Vietnam 
and  the  activities  of  those  who  wished 
to  form  unions  in  the  early  parts  of 
this  oentury  because  they  were  allowed 
to  disagree  civilly,  made  our  country  a 
better  place  and  enriched  the  fabric  of 
what  we  call  America  today. 

The  supporters  of  this  legislation  at- 
tempt to  lump  nonviolent  protestors 
with  those  who  commit  violence.  That 
is  wrong.  That  is  wrong,  and  that  sets 
a  terrible  precedent.  These  people  are 
using  their  first  amendment  rights,  in 
many  instances,  to  protest  something 
that  they  object  to  on  moral  grounds. 


We  do  not  need  a  first  amendment  to 
protect  politically  correct  speech.  A 
fundamental  principle  of  our  Nation's 
law  is  that  Government  is  prohibited 
from  banning  and  regulating  speech  or 
preventing  assembly  based  upon  the 
content  of  the  speech  or  the  ideas  ex- 
pressed. Of  course,  the  right  of  free 
speech  does  not  guarantee  a  receptive 
audience.  Nor  does  it  in  any  way  sanc- 
tion the  use  of  force  or  coercion  to  im- 
pose one's  views  on  an  unwilling  lis- 
tener. 

Likewise,  the  right  to  be  free  from 
Government  interference  in  obtaining 
an  abortion  does  not  mean  that  a 
woman  has  the  right  to  be  insulated 
from  the  views  of  her  fellow  citizens  on 
the  meaning  and  consequences  of  that 
act. 

I  unequivocally  condemn  the  murder 
of  Dr.  Gunn  in  Florida  and  the  shooting 
of  Dr.  Tiller  in  Wichita,  but  recognize 
that  this  is  not  the  first  time  in  our 
history  that  legitimate  expressions  of 
ideas  have  crossed  the  line  into  vio- 
lence by  a  few  extremists. 

Political  protest  has  been  at  the  fore- 
front of  social  change.  From  the  Bos- 
ton Tea  Party  to  the  abolitionist 
movement,  from  the  antiwar  protests 
and  to  the  activism  of  the  civil  rights 
movement,  civil  disobedience  has  been 
an  intimate  part  of  our  history.  This  is 
perhaps  the  first  time  in  our  Nation's 
history,  however,  that  those  in  power 
have  so  openly  sought  to  use  the  au- 
thority of  Government  to  broadly  sup- 
press the  legitimate  actions  of  a  move- 
ment with  which  they  do  not  agree. 
The  legislation  sweeps  with  a  broad 
and  heavy  hand  to  target  peaceful, 
nonviolent,  constitutionally  protected 
activities  on  the  same  terms  as  violent 
or  forceful  acts. 

I  thought  our  country  had  outgrown 
McCarthyism  when  the  Senator  from 
my  State  was  condemned  by  the  other 
body  in  1954.  What  we  are  seeing  here  is 
modern-day  McCarthyism. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  California. 

Mr.  LEWIS  of  California.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  feel  very  strongly 
about  this  issue.  As  the  gentleman 
knows,  from  time  to  time  I  have  taken 
a  close  look  at  questions  on  the  edges 
of  the  pro-life  pre-choice  issue.  It  is  a 
very  tough  issue. 

The  gentleman  makes  a  fundamental 
point  that  the  right  to  protest  is  a  con- 
stitutional right.  I  appreciate  the  gen- 
tleman's statement  very  much. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  reserve  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  chairman 
of  the  subcommittee,  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  KREIDLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Washington. 
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Mr.  KREIDLER.  Mr.  Chairman  I  rise 
in  support  of  this  measure. 

Mr.  Chairman,  I  rise  in  support  of  H.R.  796, 
legislation  to  protect  patients  and  health  pro- 
fessionals from  forceful  interference  with  the 
provision  of  medical  care. 

There  is  no  excuse  for  the  violence,  de- 
struction, and  abuse  that  have  occurred  at 
health  clinics  around  the  country.  These  activi- 
ties go  t>eyond  the  free  expression  of  ideas. 
They  violate  the  first  rule  of  medicine:  they  do 
harm.  They  make  it  harder  for  women  who 
simply  want  to  exercise  their  constitutional 
right  to  an  abortion.  They  jeopardize  the 
health  of  pregnant  women  trying  to  get  pre- 
natal care.  They  threaten  the  health  of  other 
women  who  are  not  even  pregnant,  who  are 
just  trying  to  get  medical  care.  Frankly,  trying 
to  keep  a  woman  from  seeing  her  doctor,  for 
whatever  reason,  is  one  of  the  most  cowardly 
and  despicable  acts  I  can  imagine. 

There  has  been  concern  about  whether  this 
legislation  restricts  freedom  of  expression, 
v^ich  is  protected  by  the  first  amendment  to 
our  Constitution.  I  share  that  concern,  t)e- 
cause  free  expression  and  dissent  are  the 
foundations  of  our  democracy.  They  are  also 
absolutely  essential  to  a  healthy  doctor-patient 
relationship. 

So  I  want  to  be  very  sure  that  any  legisla- 
tion we  pass  here  will  not  have  unintended 
consequences  later  on.  And  after  careful  anal- 
ysis, I  am  convinced  that  this  legislation  has 
been  crafted  to  protect  protesters,  patients, 
and  providers.  No  one  who  engages  in  peace- 
ful, nonviolent  protest  has  anything  to  fear 
urKJer  this  bill.  But  those  would  use  force  or 
the  threat  of  force  should  think  twice  now,  be- 
cause this  bill  makes  such  intimidation  and 
fiarassment  a  Federal  crime.  Attorney  General 
Janet  Reno  has  written  that  such  interference 
"has  gone  beyond  the  legitimate  expression  of 
opposing  views." 

Even  the  American  Civil  Liberties  Union, 
which  works  to  protect  just  about  every  form 
of  free  speech  there  is,  has  endorsed  this  bill. 
It  is  not  free  speech  that  is  threatened  here — 
It  is  women's  health  and  lives.  It  is  nurses, 
doctors,  and  other  health  professionals  whose 
mission  is  to  heal. 

Let  us  be  clear  aboul  H.R.  796:  People  can 
still  conduct  sit-ins,  demonstrate,  shout,  sing, 
pray,  picket,  or  proselytize.  If  would  be  foolish 
and  unconstitutional  to  limit  any  of  those  ac- 
tivities. But  it  is  dangerous  to  keep  people  who 
need  medical  care  from  getting  it,  and  that  is 
why  this  bill  restricts  only  the  nnost  damaging 
activities:  Protesters  may  not  hurt  people. 
They  may  not  threaten  people.  And  they  may 
not  physically  block  women  from  getting  the 
medical  care  they  need. 

This  legislation  is  similar  to  a  law  enacted  in 
my  State  of  Washington  earlier  this  year.  It 
works  in  Washington  State,  and  it  will  work 
throughout  our  country.  I  urge  my  colleagues 
to  vote  for  this  bill. 

Mr.  SCHUMER.  I  thank  the  chairman 
of  the  committee  for  yielding  this  time 
to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  796. 

Our  great  system  of  individual  rights 
means  nothing  if  we  cannot  exercise 
our  rights  peacefully.  If  we  allow  the 
hand  of  violence  to  choke  even  one  of 


our  basic  rights,  the  rest  might  as  well 
be  written  on  the  wind. 

History  has  taught  these  lessons  over 
a  thousand  dark  nights.  If  we  let  fear 
strangle  one  right,  violence  stalks  an- 
other. If  we  let  terror  intimidate  one 
group,  intolerance  threatens  another. 

That  is  what  this  bill  is  about.  Be- 
cause this  bill  is  first  and  last  a  civil 
rights  bill.  And  it  shares  the  common 
purpose  of  all  great  civil  rights  legisla- 
tion. It  simply  ensures  that  Americans 
can  exercise  their  rights— free  from 
terror,  free  from  violence,  and  free 
from  intimidation. 

Unfortunately,  this  is  not  an  aca- 
demic debate.  The  record  is  frighten- 
ingly  clear  about  the  violence  that  in- 
spired this  bill.  In  the  6  years  between 
1977  and  1993.  more  than  1.000  violent 
acts  against  reproductive  health  pro- 
viders were  reported  in  the  United 
States. 

These  were  not  acts  of  legitimate 
protest.  These  were  criminal  acts. 
These  were  acts  of  terror— against  pa- 
tients, against  doctors,  and  against 
nurses.  They  included  bombings,  arson, 
death  threats,  kidnapings.  clinic  inva- 
sions, assaults,  and  one  senseless  mur- 
der. 

There  is  no  room  in  our  system  for 
this  kind  of  violence.  It  may  disguise 
itself  in  the  sheep's  clothing  of  protest. 
But  it  is  not  protest.  It  is  the  very  op- 
posite of  protest.  It  is  raw.  naked  vio- 
lence. 

This  violence  is  not  merely  a  local 
problem.  The  evidence  is  clear  that 
there  is  a  nationwide  campaign  to  pre- 
vent women  from  exercising  their  right 
to  reproductive  health  care.  In  too 
many  cases,  local  law  enforcement  au- 
thorities cannot  or  will  not  act  to  ef- 
fectively protect  that  right.  Some- 
times they  are  overwhelmed  by  sheer 
numbers.  Sometimes  they  are  ideologi- 
cally motivated  to  their  duty  to  pro- 
tect the  right  to  peacefully  seek  health 
care. 

Mr.  Chairman,  this  is  what  the  bill 
states,  and  I  will  read  it  again  and 
again  and  again  to  combat  the  misin- 
formation from  the  other  side.  This  is 
in  subsection  (d): 

•■(di  Rule  of  Construction.— Nothing  in 
this  section  shall  be  construed  to  prohibit 
any  expressive  conduct  (including  peaceful 
picketing:  or  other  peaceful  demonstration) 
protected  from  legal  prohibition  by  the  first 
article  of  amendment  to  the  Constitution. 

Mr.  Chairman,  this  bill  protects  the 
great  right  of  peaceful  assembly.  It  is 
as  carefully  crafted  as  any  piece  of  leg- 
islation ever  written  to  protect  one 
right  without  infringing  another.  That 
care  and  evenhandedness  is  why  so 
many  in  the  other  body  who  have  100 
percent  pro-life  convictions  and  who 
oppose  abortion  support  this  bill. 

In  my  own  neighborhood,  for  exam- 
ple, a  Catholic  bishop  recites  the  ro- 
sary every  day  in  front  of  a  clinic  to 
express  his  opposition  to  its  work.  I 
deeply  respect  what  he  is  doing.  If  I 


thought  for  one  moment  that  this  bill 
cast  even  the  slightest  shadow  of  a 
doubt  on  his  right  to  protest,  I  would 
rather  not  have  this  bill.  But  I  am  cer- 
tain that  it  does  not. 

Those  who  oppose  abortion  can  still 
hand  out  leaflets  under  this  bill.  They 
can  still  pray.  They  can  still  make 
speeches. 

But  they  cannot  use  force.  They  can- 
not use  violence.  They  cannot  use 
physical  obstructions.  They  cannot 
choke  off  the  rights  of  other  Ameri- 
cans. 

These  prohibitions  are  evenhanded. 
This  bill  forbids  just  as  much  the  use  of 
force  and  obstruction  against  reproduc- 
tive health  clinics  that  do  not  practice 
abortion  as  against  those  that  do. 

I  urge  you  to  consider  the  con- 
sequences of  escalating  violence  if  we 
do  not  pass  this  bill.  UTiat  has  hap- 
pened already  is  unthinkable.  UTiat  is 
likely  to  happen  is  unimaginable.  This 
is  a  responsible,  desperately  needed 
measure.  It  will  prevent  violence  and 
ensure  civil  order. 

If  we  do  not  end  it  now,  I  ask  my  col- 
leagues, when? 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  distin- 
guished gentleman  from  New  Jersey 
[Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, there  is  a  fundamental  difference 
between  those  persons  who  employ  vio- 
lence, or  the  threat  of  violence  as  a 
means  to  an  end  and  those  who  engage 
in  peaceful,  nonviolent  dissent  such  as 
pickets,  sit-ins  or  sidewalk  prayer. 

The  language  of  H.R.  796,  Mr.  Chair- 
man, unjustly  ends  that  difference  by 
making  nonviolent  acts  of  civil  disobe- 
dience committed  by  pro-lifers  Federal 
crimes  instead  of  misdemeanors. 

I  believe  this  is  an  unjust,  unjusti- 
fied, and  cruel  penalty  that  totally 
trashes  any  notion  that  punishment 
should  fit  the  crime. 

Under  this  bill,  a  woman  who  simply 
sits  in  front  of  an  abortion  clinic  side- 
walk or  door  and  gets  in  the  way  of  an 
abortionist  or  clinic  personnel  can  be 
thrown  in  jail  for  a  year  on  her  first  of- 
fense and  be  hit  with  a  bruising  fine. 
That  is  not  justice.  Just  getting  in  the 
way,  making  access  unreasonably  dif- 
ficult isn't  a  felony.  Kidnapers,  killers, 
rapists  are  felons,  people  who  get  in 
the  way  are  not.  H.R.  796  as  it  relates 
to  nonviolent  civil  disobedience  is  un- 
conscionably harsh  and  vindictive. 

Let  me  say  emphatically  that  vio- 
lence against  abortionists  or  anyone 
else  is  contemptible.  The  pro-life  move- 
ment categorically  condemns  all  vio- 
lence including  the  sanitized  violence 
used  against  unborn  children.  Just  as 
shooting  people  at  clinics  is  wrong,  the 
dismembering  the  fragile  bodies  of  tin- 
horn babies  or  pumping  poison  into 
their  systems  is  wrong. 

When  it  comes  to  picketing  or  dem- 
onstrating or  nonviolent  acts  of  civil 
disobedience,  the  motivation  of  pro-life 
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Is  to  protect,  safeguard,  emphasize 
with,  and  enhance  the  lives  of  both  the 
mothers  and  their  babies. 

The  substitute  I  will  offer  today  im- 
poses strict  penalties  on  individuals 
who  by  force  or  threat  of  force,  inten- 
tionally injure,  intimidate,  or  phys- 
ically obstruct  any  person  because  that 
person  is  providing  or  obtaining  repro- 
ductive health  services.  Persons  who 
merely  physically  obstruct  however 
without  using  or  threatening  force 
would  not  be  subject  to  Federal  pen- 
alties. 

My  substitute  clearly  addresses  the 
issues  the  sponsors  say  they  are  most 
concerned  about.  Violent  attacks,  such 
as  the  one  that  resulted  in  the  death  of 
Dr.  David  Gunn,  cannot  be  condoned  by 
anyone.  Leaders  of  all  of  the  major  pro- 
life  groups  have  condemned  acts  of  vio- 
lence. Dr.  Gunn's  assailant  has  been  ar- 
rested and  is  subject  to  the  possibility 
of  receiving  the  death  penalty  under 
Florida  law.  But  the  key  difference 
that  separates  my  substitute  from  H.R. 
796  is  the  issue  of  nonviolent  civil  dis- 
obedience. 

Frankly  I  think  members  will  be 
shocked  to  learn  that  under  H.R.  796,  a 
woman  or  man  who  engages  in  a  peace- 
ful sit-in  or  prays  silently  in  a  way 
that  hampers  access  to  an  abortion 
mill  or  gets  in  the  way  can  be  thrown 
in  prison  for  a  year  and  be  fined 
$100,000.  If  they  do  it  again,  they  will  be 
thrown  into  jail  for  3  years  and  pay  up 
to  $250,000. 

To  the  best  of  my  knowledge,  not 
since  the  Fugitive  Slave  Act  has  non- 
violent civil  disobedience  been  con- 
strued by  Congress  to  be  a  Federal 
crime— which  is  precisely  what  H.R.  796 
would  do. 

As  you  well  know  Mr.  Speaker,  non- 
violent civil  disobedience  has  been  used 
by  a  myriad  of  causes  and  movements, 
including  civil  rights,  environ 
mentalism,  D.C.  Statehood,  women's 
rights,  antiapartheid,  labor  rights, 
antiwar,  antinukes,  AIDS,  and  abor- 
tion. Under  the  pending  legislation 
only  the  pro-life  nonviolent  activists 
would  be  singled  out  and  turned  into 
felons. 

H.R.  796  discriminates  against  pro- 
life  Americans  by  turning  an  action 
based  on  a  viewpoint-specific  view  on 
abortion  into  a  felony.  To  get  a  taste  of 
how  unfair  this  provision  to  the  bill  is 
consider  this: 

If  picketers  nonviolently  physically 
obstruct  access  to  an  abortion  mill  in 
order  to  obtain  higher  wages  or  bene- 
fits, and  other  clinic  personnel  or  pa- 
tients find  it  unreasonably  difficult  to 
pass,  those  picketers  could  only  be 
charged  with  a  misdemeanor.  On  the 
other  hand,  if  pro-life  picketers  behave 
in  the  identical  way  making  ingress  or 
egress  to  the  clinic  unreasonably  dif- 
ficult the  pro-life  picketers  can  be 
charged  with  having  conmiitted  a  fel- 
ony. 

In  other  words,  the  same  exact  action 
would    be    punished    in   radically    dif- 


CONGRESSIONAL  RECORD— HOUSE 


November  18,  1993 


ferent  ways.  Equal  justice  under  the 
law?  Not  by  a  longshot,  Mr.  Speaker. 

Let  me  also  point  out  that  under 
H.R.  796  more  remedies  are  provided 
under  Federal  law  to  people  who  sell 
abortions  than  are  given  to  persons 
protected  from  racial  discrimination 
under  Federal  civil  rights  laws. 

Under  H.R.  796  an  array  of  civil  rem- 
edies which  is  unprecedented  in  tradi- 
tional Federal  civil  rights  statutes  are 
provided,  including  statutory  damages 
of  $5,000  per  violation. 

And  a  pro-life  individual  does  not 
have  to  have  been  convicted  of  a  crime 
before  she  can  be  dragged  into  court 
under  a  civil  action  brought  by  the 
abortion  mill.  There  are  numerous  in- 
stanoes  of  clinics  filing  harassing  law- 
suits against  pro-lifers  engaging  in 
legal,  first  amendment  protected  activ- 
ity. H.R.  796  gives  theses  clinics  yet  an- 
other legal  club  with  which  to  threaten 
pro-life  persons  who  participate  in 
legal  pickets,  prayer  vigils,  and  side- 
walk counseling. 

H.R.  796  permits  a  State  attorney 
general  to  demand  an  award  of  attor- 
neys fees  from  an  individual  protestor, 
which  is  unprecedented  in  Federal  civil 
rightf  laws. 

In  most  civil  rights  cases,  plaintiffs 
are  individuals  and  the  defendants  are 
businesses  or  government  entities.  To 
level  the  playing  field,  the  Supreme 
Court  has  interpreted  the  prevailing 
party,  for  the  purposes  of  awarding  at- 
torneys fees,  to  mean  the  plaintiff  if 
the  plaintiff  wins  any  sort  of  victory, 
but  the  defendant  only  if  the  action 
can  be  shown  to  have  been  frivolous, 
consequently,  prevailing  party  carries 
with  it  a  meaning  that  is  not  appro- 
priate for  civil  actions  that  are  likely 
to  ariBe  under  H.R.  796.  In  cases  arising 
under  H.R.  796,  the  plaintiffs  would 
probably  be  businesses— that  is  abor- 
tion clinics— and  the  defendants  would 
be  private  citizens. 

H.R.  796  provides  strong  protections 
under  Federal  law  to  abortion  provid- 
ers but  utterly  fails  to  give  these  same 
protections  to  individuals  exercising 
their  first  amendment  rights. 

H.R.  796  gives  pro-abortion  escorts 
and  personnel  a  license  to  taunt,  abuse, 
obstruct,  and  provoke  pro-lifers — in- 
cluding those  engaging  in  legal  pick- 
ets. Pro-life  women  and  men  have 
ample  reason  to  fear  acts  of  force  or  vi- 
olence from  pro-abortion  protestors 
outside  of  abortion  clinics,  but  these 
abortion  supporters  have  nothing  to 
fear  under  this  bill.  They  can  taunt, 
harass,  and  intimidate  pro-life  dem- 
onstrators, and  make  every  effort  to 
provok  them  into  the  slightest  viola- 
tion without  fear  of  being  punished  by 
its  array  of  penalties  and  civil  dam- 
ages. 

It  is  disingenuous  for  supporters  of 
H.R.  796  to  claim  that  the  bill  is  not 
viewpoint-biased  because  it  would  pro- 
tect pro-life  pregnancy  aid  centers  as 
well  as  abortion  clinics.  There  is  little 


controversy  over  pro-lifers  providing 
free  prenatal  care  for  poor  women.  The 
controversy  centers  on  abortion — the 
killing  of  unborn  babies— and  H.R.  796 
provides  no  equivalent  Federal  protec- 
tion to  pro-life  persons  outside  of  abor- 
tion clinics. 

Finally,  my  substitute  makes  vio- 
lence or  the  threat  of  violence  a  Fed- 
eral crime.  It  safeguards  free  speech 
and  treats  both  sides  of  this  conten- 
tious issue  with  fairness  and  in  a  bal- 
anced way. 

D  1320 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  today  in  full  support  of  H.R.  796,  the  Free- 
dom of  Access  to  Clinic  Entrances  Act.  The 
need  for  this  legislation  could  not  be  any  more 
urgent  and  I  strongly  urge  my  colleagues  to 
join  me  in  supporting  it. 

Currently,  there  is  a  small  group  of  people 
that  are  viciously  terrorizing  women,  doctors, 
health  care  workers,  and  their  respective  fami- 
lies. They  use  threats.  Intimidation,  and  vio- 
lence in  their  effort  to  prevent  women  and 
doctors  from  exercising  their  legal  rights.  With 
each  year  that  passes,  more  incidents  of  vio- 
lence are  reported,  the  harassment  grows 
more  fierce  and  this  year  a  physician  in  Flor- 
ida was  killed  for  providing  legal,  reproductive 
health  services  to  women. 

In  my  district  in  Chicago,  just  this  past 
weekend,  the  Planned  Parenthood/Chicago 
Area's  Midwest  Center  was  bombarded  by 
protesters  who  chained  themselves  inside  the 
building.  This  is  only  the  most  recent  incident 
in  a  long  series  of  attacks  on  clinics  in  my  dis- 
trict and  throughout  the  country. 

The  Freedom  of  Access  to  Clinic  Entrances 
Act  would  stop  the  terror  by  providing  Federal 
assistance  to  combat  increasingly  dangerous 
and  terrifying  activities  t>y  antichoice  fanatics. 
Federal  assistance  is  needed  tiecause  of 
countless  incidents  in  which  State  and  local 
authorities  have  Ijeen  completely  over- 
whelmed and  overrun.  H.R.  796  would  estatv- 
lish  criminal  and  civil  penalties  for  the  use  of 
force  or  physical  obstruction  aimed  at  prevent- 
ing a  woman  from  obtaining  an  abortion.  The 
bill  also  enables  Federal  courts  to  issue  in- 
junctions to  regulate  demonstrations. 

Mr.  Chairman,  we  need  to  pass  this  legisla- 
tion to  stop  a  small  minority  of  Americans  from 
holding  the  rest  of  us  hostage.  To  reiterate, 
law-abiding  citizens  are  being  threatened, 
blocked,  and  terrified  from  exercising  their 
legal  rights  and  we  in  Congress  must  put  an 
end  to  it  now.  I  urge  my  colleagues  to  join  me 
in  voting  for  H.R.  796  and  opposing  any  weak- 
ening amendments  or  substitutes. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  California  [Ms. 
Harman]. 

Ms.  HARMAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  796.  the  Free- 
dom of  Access  to  Clinic  Entrances  Act. 

On  November  11,  a  warm  and  sunlit 
Veterans  Day,  I  came  with  several 
House  Members  to  attend  the  dedica- 
tion of  the  Vietnam  Women's  Memo- 
rial—to make  my  peace  with  the  war 
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that  scarred  my  generation  and  to  wit- 
ness women  taking  our  place  as  part- 
ners and  patriots  in  our  Nation's  wars. 

It  was  an  extraordinary  event.  Par- 
ticularly moving  was  the  invocation  by 
former  Vietnam  veteran,  nurse,  and 
current  Idaho  minister,  the  Reverend 
Alice  Farquhar-Mayes.  Mr.  Chairman.  I 
will  include  the  full  text  of  her  state- 
ment in  the  Record.  She  said,  in  part; 

We  who  waited  and  worked  and  worried 
were  forever  changed; 

We  who  went  willingly  into  the  hell  to 
bring  hope,  heart,  healing,  humanity  came 
home  forever  changed; 

We  who  went  into  the  hell  armed  with 
compassion,  knowledge,  smiles,  and  tears 
came  home  forever  changed; 

We  who  went  into  the  hell  with  a  willing- 
ness to  touch,  to  hold,  to  listen,  to  care  came 
home  forever  changed. 

We  were — and  are — every  woman. 

Women  taking  our  place  as  partners 
requires  courageous  actions  to  advance 
justice  and  equality,  particularly  here 
in  our  own  country.  Equality  for 
women  has  been  a  prominent  theme  in 
the  103d  Congress,  and  I  am  proud  of 
my  role: 

As  a  cosponsor  of  the  Family  and 
Medical  Leave  Act.  which  became  law 
on  February  5,  1993; 

As  an  original  cosponsor  of  the  Free- 
dom of  Choice  Act.  H.R.  25; 

As  an  original  cosponsor  of  the  Eco- 
nomic Equity  Act,  H.R.  2790. 

As  a  member  of  the  House  Armed 
Services  Committee.  I  worked  to  repeal 
section  6015  of  title  10.  the  last  law  on 
the  books  excluding  women  from  serv- 
ing in  combat  roles.  In  addition,  as  the 
first  freshman  ever  to  serve  on  the  de- 
fense authorization  conference  com- 
mittee. I  worked  to  remove  provisions 
from  the  fiscal  year  1994  Defense  bill 
that  would  have  delayed  the  opening  of 
combat  roles  to  women  and  imposed 
excessive  reporting  requirements  on 
the  Defense  Department. 

I  think  any  woman  who  is  willing  to 
risk  death  to  serve  our  Nation  should 
be  allowed  to  do  so.  But  I  do  not  be- 
lieve that  women  should  have  to  risk 
injury  or  death  to  exercise  their  legal 
rights  at  home,  or  that  others'  lives 
should  be  put  at  risk  to  help  them. 
Today,  the  House  will  vote  on  H.R.  796. 
the  Freedom  of  Access  to  Clinic  En- 
trances Act.  I  support  this  bill  because 
women  and  their  doctors  are  facing 
battle  lines  at  family  planning  clinics 
in  this  country  every  day. 

The  tragic  murder  of  Dr.  David  Gunn. 
the  shooting  of  Dr.  George  Tiller,  and 
such  other  documented  acts  of  clinic 
violence  including  36  bombings.  84 
cases  of  arson.  60  attempted  arsons.  35 
clinic  invasions.  498  acts  of  vandalism. 
86  assaults,  149  death  threats,  two 
kidnapings.  29  burglaries  and  countless 
cases  of  stalking  against  clinic  employ- 
ees demonstrate  the  need  to  curb  esca- 
lating violence  against  the  freedom  of 
choice.  There  are  those  who  claim 
these  criminal  acts  are  isolated  inci- 
dents, but  I  am  persuaded  that  we  must 


deter  potentially  violent  protests  and 
intervene  to  assure  reasonable  access 
to  family  planning  clinics. 

In  my  congressional  district,  OB- 
GYN  physicians  who  perform  legal 
abortions  have  contacted  me  for  help. 
These  health  care  providers  are  con- 
cerned that  the  inclusion  of  their  pic- 
tures and  home  addresses  on  wanted 
posters  prepared  by  an  antiabortion 
group  could  endanger  their  personal 
safety  and  property  as  well  as  the  safe- 
ty of  their  families. 

In  addition.  I  must  point  out  that  the 
provisions  of  this  law  provide  Federal 
protection  not  only  to  abortion  clinics, 
staff  and  patients,  but  also  to  pro-life 
counseling  and  pregnancy  centers,  staff 
and  patients  to  the  extent  that  they 
are  threatened  by  force,  physical  ob- 
struction, and  destruction  of  property. 

I  am  committed  to  the  principle  that 
every  citizen  has  the  right  to  peace- 
fully demonstrate.  I  am  proud  to  live 
in  a  country  that  gives  constitutional 
protection  to  free  speech.  I  am  equally 
committed  to  the  principle  that  all 
citizens  have  the  right  to  obtain  legal 
reproductive  health  services  without 
suffering  injury,  intimidation,  or  inter- 
ference. 

For  these  reasons  I  am  a  cosponsor  of 
H.R.  796  and  urge  all  of  my  colleagues 
who  believe  in  the  Constitution  and  the 
right  of  all  citizens  to  live  and  work  in 
a  safe  enviroi^.ment  to  vote  for  the 
Freedom  of  Access  To  Family  Planning 
Clinics. 

Mr.  Chairman.  I  include  the  following 
invocation  to  which  I  referred  earlier; 
Dedication  of  the  Vietna.m  Women's 
Memorial 
'By  Rev.  Alice  Farquhar-Mayes i 

INVOCATION 

Let  us  begin  with  a  moment  of  silence;  A 
moment  to  allow  ourselves  to  be  truly 
present  to  this  place,  to  this  time,  to  one  an- 
other, and  to  God. 

O  God  of  light  and  God  of  darkness.  God  of 
all  creation.  We  dare  to  claim— and  pro- 
claim—Your presence  here  among  us.  We 
dare  to  claim  this  as  Holy  Ground — holy  be- 
cause you  are  here;  holy  because  we  are  here. 

We  seek  your  blessing  on  what  we  do  here 
this  day.  and  on  each  one  of  us.  however  we 
have  come;  in  body,  spirit,  prayer;  in  person 
and  through  modern  technology. 

We  give  you  thanks  this  day  has  finally 
come,  for  we  have  waited  long,  worked  hard, 
prayed  often,  and  sometimes  despaired.  We 
give  you  thanks  for  ail  who  have  supported 
us  and  loved  us  along  the  way.  and  for  those 
who  have  gone  before  us  on  the  journey 
Home. 

O  Timeless  God  of  all  our  days  and  years. 
surround  us  with  your  love. 

We  who  waited  and  worked  and  worried 
were  forever  changed; 

We  who  went  willingly  into  the  hell  to 
bring  hope,  heart,  healing,  humanity  came 
home  forever  changed; 

We  who  went  into  the  hell  armed  with 
compassion,  knowledge,  smiles,  and  tears 
came  home  forever  changed; 

We  who  went  into  hell  with  a  willingness 
to  touch,  to  hold,  to  listen,  to  care  came 
home  forever  changed. 

We  were — and  are — Every  woman. 
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We  now  come  to  you  and  to  this  sacred 
time,  to  remember  and  to  be  remembered; 

We  come  to  bear  witness  and  to  be  heard: 
to  honor  and  to  be  honored;  to  touch  and  to 
be  touched;  to  celebrate  and  to  Come  Home. 

We  come  to  heal  and  to  Ise  healed; 

We  come  that  our  pain  may  be  assuaged 
and  our  joy  made  full. 

We  come,  perhaps  most  of  all.  to  pray  for 
PEACE,  to  declare  without  equivocation 
that  all  war  is  appalling  and  abhorrent— to 
you  and  to  each  of  us  here  gathered. 

0  God  who  redeems  the  past  and  who 
makes  all  things  new.  Come  to  us  and  be  in 
us  this  day  and  make  us  ready  for  what  we 
are  about  to  begin. 

Be  light  to  our  darkness  and  peace  to  our 
pain.  Give  us  both  solace  and  strength,  par- 
don and  renewal.  TTien  we  shall  find  the  way 
of  laughter— and  the  victory  will  go  to  Love. 
Amen. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  this 
country  is  founded  on  the  first  amend- 
ment, which  guarantees  freedom  of 
speech  and  the  right  of  peaceful  assem- 
bly. So  many  of  us  have  worked  to  pro- 
tect these  rights. 

Also.  Americans  have  another  fun- 
damental right,  and  that  is  the  right  to 
live  without  fear  of  intimidation  or 
bodily  harm.  This  act  safeguards  our 
first  amendment  rights  while  keeping 
safe  those  who  work  in  a  field  which 
has  stirred  public  passions. 

If  my  colleagues  doubt  that  such  pro- 
tections are  necessary,  let  them  speak 
to  the  men  and  women  who  have  been 
the  victims  of  intimidation  and  vio- 
lence. Let  them  speak  to  the  families 
who  have  been  terrified  by  death 
threats.  And  let  them  speak  to  women 
who  have  searched  their  consciences 
and  found  some  very  painful  and  dif- 
ficult answers — only  to  have  their  path 
to  medical  services  blocked. 

We  are  talking  about  death  threats, 
stalkings.  chemical  attacks,  arson, 
bomb  threats  and  the  fatal  shooting  of 
Dr.  Gunn  in  Florida  and  another  seri- 
ous attack  in  Kansas. 

1  understand  that  those  who  block 
clinics  would  say  that  the  greater  vio- 
lence occurs  within  these  facilities. 
But  the  people  who  work  in  the  clinics 
and  the  women  who  use  their  services 
are  breaking  the  law. 

This  bill  establishes  penalties  for  vio- 
lence and  acts  of  intimidation  that  go 
far  beyond  peaceful  demonstrations. 
And  it  sends  a  firm  message  that  vio- 
lence and  intimidation  will  not  be  tol- 
erated. 

Mr.  Speaker,  this  is  a  reasonable  bill, 
and  a  necessary  bill,  and  1  encourage 
my  colleagues  to  pass  it. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman.  I  would 
like  to  read  an  excerpt  from  the  Wash- 
ington Times  of  November  6: 

Activist  Dick  Gregory  and  his  Dignity  Pa- 
trol of  Citizen  Anti-Drug  Crusaders  say  they 
are  prepared  for  sit-ins  and  boycotts  at  local 
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7-11  Stores  and  will  put  their  lives  on  the 
line  by  videotaping:  drug  sales.  The  efforts 
are  a  part  of  a  two-prong  mission  against 
drug  traffic  In  the  District,  Mr.  Gregory  said. 

That  is  just  for  a  little  background 
information. 

I  certainly  would  like  to  vote  for  this 
bill.  The  problem  with  it  is  that  it  is 
colored  with  a  touch — more  than  a 
touch — of  unconscious  hypocrisy.  You 
would  never  dream  of  applying  the 
strictures  in  this  bill  to  a  labor  dis- 
pute. You  would  never  dream  of  apply- 
ing the  strictures  in  this  bill  to  envi- 
ronmental protesters  or  nuclear  dem- 
onstrators; no.  only  abortion. 

This  is  a  rifle  shot  at  the  anti-abor- 
tion movement,  and  make  no  mistake 
about  it. 

The  issue  really  is  not  abortion.  The 
underlying  issue  is  the  meaning  of  the 
first  amendment.  What  are  the  limits, 
what  are  the  parameters  of  free  speech? 

If  these  groups  that  are  praying  and 
sidewalk  counseling  and  trying  to  per- 
suade people  not  to  exterminate  their 
unborn  child  were  in  front  of  another 
killing  place,  let  us  say  Auschwitz,  you 
would  be  honoring  them.  You  would 
not  be  making  them  felons.  You  would 
be  saying,  "'You're  trying  to  save  peo- 
ple's lives.  What  a  wonderful,  noble 
thing." 

But  because  it  is  the  unborn  they 
seek  to  protect,  we  criminalize  them. 
We  send  them  to  jail. 

I  often  wonder  why  the  judge-made 
right  to  abortion  trumps  all  our  other 
rights.  What  does  it  say  about  us  as  a 
country  when  the  abortion  license 
overrides  free  speech,  freedom  of  as- 
sembly, and  a  200-year  tradition  of 
peaceful  protest? 

In  the  constellation  of  American  lib- 
erties, the  abortion  license  has  become 
the  transcendent  liberty. 

I  do  not  defend  the  use  of  violence.  If 
there  is  anything  counterproductive  to 
the  pro-life  movement,  it  is  to  use  vio- 
lence in  protest  to  violence;  but  every 
movement  has  its  extreme  radical 
fringe.  You  do  not  condemn  the  whole 
movement  because  of  the  excesses  of 
its  radical  fringe. 

Political  protest  has  been  at  the  fore- 
front of  social  change  from  the  Boston 
Tea  Party  to  Selma,  and  to  pro-lifers 
these  killing  places  require  protests. 

This  bill  subjects  nonviolent,  pos- 
sibly perfectly  legal  behavior,  to  crimi- 
nal sanctions.  It  criminalizes  physical 
obstruction  where  there  is  no  threat  of 
force  or  use  of  force. 

Is  standing  on  a  sidewalk  saying  the 
Rosary  and  handing  somebody  a  pam- 
phlet or  trying  to  hand  them  a  pam- 
phlet physical  obstruction,  unreason- 
able obstruction? 

Do  you  think  there  are  not  judges 
who  will  find  it  so? 

And  what  have  you  done  to  the  first 
amendment  when  you  do  this? 

This  bill  will  not  tranquilize  the  at- 
mosphere around  the  clinics;  it  will 
radicalize  it. 


Mr.  BROOKS.  Mr.  Chairman.  I  yield 
I'/b  minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Rhode  Island  [Mr. 
Machtley]. 

(Mr.  MACHTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MACHTLEY.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation. 

This  IS  a  perfect  example  of  how  Congress 
can  respond  to  the  cry  for  help  coming  from 
each  of  our  States  and  districts. 

Dr.  Gunn,  the  Florida  physician  who  was 
shot  to  death  last  March,  brought  this  issue 
into  the  national  spotlight. 

In  my  own  State  of  Rhode  Island  our 
Planned  Parenthood  waiting  room  was  in- 
vaded; the  clinic  was  blockaded;  the  Planned 
Parenthood  medical  director's  driveway  was 
covered  with  nails.  Not  only  did  he  get  four  flat 
tires,  but  his  wife  stepped  on  a  nail,  and  his 
two  young  children  had  to  be  kept  inside  while 
the  nails  were  cleaned  up. 

Mr.  Chairman,  the  Freedom  of  Access  to 
Clinic  Entrances  does  not  prohibit  demonstrat- 
ing; it  does  not  infringe  on  our  first  amend- 
ment right  of  free  speech. 

It  does,  however,  make  it  a  Federal  crime  to 
obstruct  access  to  an  abortion  facility;  it  does 
make  it  a  Federal  crime  to  damage  a  clinic;  it 
does  make  it  a  Federal  crime  to  use  force, 
threat  of  force,  or  physical  obstruction  to  in- 
jure, iritimidate.  or  interfere  with  patients  or 
providers  of  reproductive  health  services. 

So  far  this  year  there  have  been  329  inci- 
dents of  violence  against  abortion  providers — 
over  lOO-percent  increase  from  10  years  ago. 
There  have  been  1 ,080  incidents  of  disruption, 
including  hate  mail,  harassing  phone  calls, 
and  bomb  threats. 

It  is  a  Federal  crime  to  use  violence  and 
force  against  every  American.  Reproductive 
health  service  providers  are  no  exception  and 
deserve  this  same  protection. 

The  (act  is  that  the  law  of  the  land  allows 
abortiors.  Those  who  have  a  problem  with  this 
should  be  talking  to  their  Representatives  and 
Senators,  not  setting  bombs,  not  committing 
arson  or  delivering  death  threats,  and  certainly 
not  covering  a  physicians  driveway  with  nails. 

This  is  not  about  free  speech.  This  is  a 
criminal  issue,  and  I  urge  my  colleagues  to 
vote  for  this  bill. 

Mr.  NADLER.  Mr.  Chairman,  the  pur- 
pose of  this  bill  is  to  protect  liberty 
against  mob  rule.  The  liberty  at  issue 
is  funclamental:  The  right  of  women  to 
walk  into  a  clinic  to  exercise  their  con- 
stitutionally guaranteed  freedom  of 
choice.  Zealots  must  not  be  permitted 
to  physically  obstruct  the  exercise  of 
this  freedom. 

Contrary  to  some  arguments,  this 
bill  does  not  impinge  in  any  way  on  the 
first  amendment  rights  of  abortion  op- 
ponents. What  it  impinges  upon  is  the 
ability  of  one  group  of  citizens  to  im- 
pose tiheir  beliefs  on  their  fellow  citi- 
zens by  physical  obstruction  and  in- 
timidation. 

Antlabortion  protestors  have  an  ab- 
solute right  to  say,  "Don't  do  it,"  or 


anything  else  they  want  to  say.  They 
do  not  have  any  right  to  say,  by  means 
of  physical  force  or  intimidation,  "We 
won't  let  you  do  it." 

Let  us  be  clear.  These  concerns  are 
not  merely  hypothetical.  Physical  ob- 
struction, intimidation,  violence  up  to 
and  including  arson  and  murder,  have 
become  commonplace  at  abortion  clin- 
ics and  other  reproductive  health  fa- 
cilities throughout  the  country. 

It  is  not  merely  the  right,  but  the  ob- 
ligation of  Government  to  protect  citi- 
zens whose  rights  are  systematically 
assaulted  as  they  have  been. 

The  women  of  America  and  the 
health  professionals  who  assist  them  in 
controlling  their  reproductive  destinies 
are  looking  to  us  for  relief  from  the 
outrageous  tactics,  the  violence,  the 
mob  rule  that  has  been  used  by  groups 
whose  sense  of  frustration  at  their  in- 
ability to  impose  their  beliefs  on  ev- 
eryone else  through  the  political  proc- 
ess and  the  courts  has  led  them  to  an 
extremism  that  justifies  in  their  own 
minds  trampling  on  the  rights  of  oth- 
ers. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  "yes"  on  this  bill. 
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Mr.  BROOKS.  Mr.  Chairman,  I  yield 
IV2  minutes  to  the  distinguished  gen- 
tleman from  Nevada  [Mr.  Bilbrav]. 

Ms.  VELAZQUEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BILBRAY.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  VELAZQUEZ.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  the 
Freedom  of  Access  to  Clinic  Entrances 
Act. 

From  1977  through  April  1993.  more 
than  1,000  acts  of  violence  related  to 
clinics,  including  one  murder  have 
been  reported  in  the  United  States.  The 
pro-life  extremists  who  commit  these 
acts,  show  a  blatant  disregard  for  the 
lives  of  those  trying  to  deliver  legal 
abortion  services  to  women  all  across 
America— and  to  those  medical  profes- 
sionals who  supply  these  same  women 
with  prenatal  examinations,  mammo- 
grams, pap  smears,  birth  control,  and 
other  vital  women's  health  services. 

Critics  of  this  bill  say  that  it  violates 
their  rights  under  the  first  amend- 
ment. They  are  grossly  misinformed. 
What  the  first  amendment  does  not 
protect^-and  what  H.R.  796  prohibits— 
is  force,  threat  of  force,  or  physical  ob- 
struction which  injures,  intimidates,  or 
interferes  with  other  persons  because 
they  seek  to  provide  or  obtain  repro- 
ductive health  services.  We  must  pro- 
tect the  choice  and  safety  of  millions 
of  women  across  this  Nation.  I  urge  my 
colleagues  not  to  be  fooled  by  the  alle- 
gations of  antlabortion  extremists,  and 
to  vote  for  this  long-overdue  bill. 

Mr.  BILBRAY.  Mr.  Chairman,  when  I 
first  heard  about  this  bill,  which  was 
over  a  year  ago.  and  I  expressed  my 
disfavor  with  it,  I  said  it  is  not  needed. 
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that  no  one  should  be  denied  their  con- 
stitutional rights  to  picket,  and  dem- 
onstrate, and  pray  in  front  of  any  abor- 
tion clinic,  or  Planned  Parenthood 
clinic,  or  whatever  that  facility  may 
be.  But  over  the  last  year  and  a  half, 
Mr.  Chairman,  I  have  seen  the  violence 
increase.  I  have  seen  a  doctor  killed.  I 
have  seen  another  shot.  I  have  seen 
others  injured.  Even  though  I  am  a  pro- 
lifer.  Mr.  Chairman.  I  recognize  that 
the  situation  has  gotten  out  of  hand. 

People  say.  "Well,  if  somebody 
stands  in  front  of  a  door  or  acciden- 
tally bumps  somebody  going  in  while 
they  are  praying  the  rosary,  they  can 
be  thrown  into  prison  for  a  year  and 
fined  $100,000."  Now  those  that  bring  up 
this  type  of  argument  know  that  is  not 
going  to  happen.  The  same  situation 
arose  recently  in  my  State  in  a  frontier 
strike.  Some  picketers  assaulted  some- 
body trying  to  go  in.  They  were  con- 
victed. These  were  union  pickets.  They 
were  sent  to  jail  and  fined  because  they 
assaulted  people,  but  they  deliberately 
did  it.  They  knew  what  they  were 
doing  when  they  did  it.  and  they  were 
repudiated  by  union  leaders  as  well  as 
others  in  the  community. 

Mr.  Chairman,  nobody  is  going  to  go 
to  jail  because  they  accidentally  stand 
on  the  sidewalk.  They  are  going  to  be 
cited  if  they  deliberately  interfere  with 
somebody's  rights,  and  I  say  to  my  col- 
leagues, "I  firmly  believe  that,  even  if 
you're  pro-life,  you  should  support  this 
bill  and  vote  for  it  to  keep  the  violence 
down  and  to  rid  extremists  from  this 
situation." 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
woman from  Nevada  [Mrs.  Vucano- 
viCH],  the  other  half  of  the  Nevada  del- 
egation. 

Mrs.  VUCANOVICH.  Mr.  Chairman. 
John  F.  Kennedy  once  said  thatr- 

This  Nation  was  founded  on  the  principle 
that  all  men  are  created  equal  and  that  the 
rights  of  every  man  or  woman  are  dimin- 
ished when  the  rights  of  one  man  or  woman 
are  threatened. 

Today  in  this  House,  the  rights  of 
peaceful,  nonviolent  pro-life  men.  and 
women  are  threatened  by  this  piece  of 
legislation  that  is  aimed  solely  at 
them.  The  pro-life  community  which 
believes  deeply  in  the  right  of  life  of  all 
people,  born  and  unborn,  has  repeat- 
edly condemned  the  violence  wrought 
by  a  few  extremists.  H.R.  796  seeks  to 
address  this  growing  problem  of  vio- 
lence at  abortion  clinics  throughout 
the  country  but  in  its  zeal  to  protect 
those  who  seek  or  provide  abortions,  it 
violates  the  first  amendment  rights  of 
those  who  wish  to  prayerfully  offer  an 
alternative  to  the  violence  of  abortion. 

H.R.  796  makes  no  distinction  be- 
tween violent  and  nonviolent  protest 
at  abortion  clinics.  If  offers  severe  pen- 
alties for  a  first  offense,  up  to  1  year  in 
jail  and  up  to  $100,000  in  fines.  Should  a 
grandmother  praying  the  rosary  on  a 
public  sidewalk  be  subject  to  the  same 


harsh  penalties  as  someone  who  sets 
fire  to  a  clinic?  I  think  not. 

Our  country  has  a  history  of  peaceful 
protest  used  by  people  of  conscience 
who  feel  that  their  voice  will  not  be 
clearly  heard  in  any  other  way.  The 
first  amendment  guarantees  this  right. 
Let  us  not  pass  a  bill  in  this  House  that 
would  cause  us  to  place  an  asterisk  in 
the  Constitution  that  reads  "freedom 
of  speech  is  fine  unless  you  oppose 
abortion." 

I  urge  my  colleagues  to  vote  against 
this  bill. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
I'v  minutes  to  the  distinguished  gen- 
tlewoman      from       Maryland       [Mrs. 

MORELLA]. 

Mrs.  MORELLA.  Mr.  Chairman, 
today  we  are  considering  the  Freedom 
of  Access  to  Clinic  Entrances  Act  (H.R. 
796 1.  a  bin  to  determine  whether  we  as 
a  nation  will  continue  to  tolerate  acts 
of  terror,  intimidation,  and  violence  at 
health  care  clinics.  Some  hold  that  this 
bill  is  about  stifling  protests,  about 
gutting  the  first  amendment,  and 
about  promoting  abortion. 

Nothing  could  be  further  from  the 
truth. 

This  bill  is  about  Kathryn  Maxwell  of 
Michigan,  who  scheduled  an  appoint- 
ment for  her  high-risk  pregnancy  but 
was  turned  away  because  Operation 
Rescue  blockaded  her  doctor's  office. 
The  local  police  department  of  Novi, 
MI.  patrolling  outside,  said  they  could 
do  nothing. 

The  Freedom  of  Access  to  Clinic  En- 
trances Act  is  about  the  firebombing  of 
a  Corpus  Christi.  TX.  clinic  that  pro- 
vides a  full  range  of  reproductive 
health  care  services  and  also  served  as 
an  adoption  agency.  The  clinic  was 
burned  to  the  ground. 

The  bill  is  about  Dr.  Pablo 
Rodriguez,  the  medical  director  of  a 
Providence.  RI,  Planned  Parenthood 
clinic,  who  wears  a  bullet-proof  vest  to 
work  at  the  suggestion  of  local  police. 
They  told  him  they  could  not  deal  with 
the  protesters  at  his  clinic. 

And  this  bill  is  about  more  than  322 
clinic  invasions;  441  cases  of  clinic  van- 
dalism; 36  bombings;  53  attempted 
bombings  arsons;  91  death  threats;  82 
assaults;  30  cases  of  stalking;  2 
kidnappings;  327  clinic  invasions;  and 
one  murder. 

The  Freedom  of  Access  to  Clinic  En- 
trances Act  will  give  the  Federal  Gov- 
ernment the  power  to  act  when  State 
and  local  authorities  cannot  or  will  not 
act  to  guarantee  access  to  these  clinics 
where  women,  especially  poor  women, 
go  for  a  variety  of  medical  services 
that  include  birth  control,  prenatal  ex- 
aminations, mammograms,  pap  smears, 
as  well  as  abortion  services. 

In  committee  hearings  in  both  the 
102d  and  103d  Congresses,  we  learned  of 
the  national  scope  of  the  problems 
women  and  health  care  providers  face 
every  day  not  only  in  well-orches- 
trated,  well-publicized   blockades   and 


arson  attacks  in  Whichita  and  Buffalo 
but  in  less  publicized,  daily  threats, 
vandalism,  and  intimidation  in  com- 
munities all  across  the  Nation. 

We  have  heard  from  local  officials, 
like  the  chief  of  police  of  Manassas, 
VA,  whose  personnel  and  budgets  have 
been  exhausted  in  patrolling  blockades. 
And  we  heard  from  local  officials,  like 
one  Texas  sheriff,  who  holds  strong 
antlabortion  views,  that  "he  would  not 
enforce  local  laws  against  blockaders." 

Those  who  oppose  this  bill  say  that  it 
will  stifie  free  speech,  gut  the  first 
amendment,  and  punish  those  who  are 
engaged  in  acts  of  protest  and  civil  dis- 
obedience, acts  that  mirror  those  of 
the  protests  and  civil  disobedience 
against  segregation  that  thousands  of 
Americans  participated  in  during  the 
1960's. 

Nothing  could  be  further  from  the 
truth. 

In  crafting  this  bill.  Congressman 
SCHUMER  and  I,  and  Judiciary  Commit- 
tee members  from  both  sides  of  the 
aisle  and  from  both  sides  of  the  abor- 
tion debate,  have  been  diligent  in  en- 
suring that  the  principles  of  free 
speech  and  assembly  found  in  the  first 
amendment  are  protected.  This  bill  un- 
equivocally states  that: 

Nothing  *  •  •  shall  tie  construed  to  pro- 
hibit any  expressive  conduct  1  including 
peaceful  picketing  or  other  peaceful  dem- 
onstrations! protected  from  legal  prohibition 
by  the  first  article  of  amendment  to  the  Con- 
stitution. 

This  means  that  protestors  can  pick- 
et, boycott,  pray,  sing  hymns,  wave 
signs,  verbally  accost  patients  and  per- 
sonnel, hand  out  leaflets,  photos,  and 
brochures.  But.  they  cannot  do  all  of 
the  above  and  also  chain  themselves  to 
the  front  door,  block  someone's  entry 
to  a  clinic,  or  invade  and  forcibly  oc- 
cupy a  clinic. 

The  opponents  of  this  bill  often  com- 
pare the  activities  of  antlabortion  ex- 
tremists to  the  acts  of  civil  disobe- 
dience, the  protests,  and  marches  of 
civil  rights  activists  against  busi- 
nesses, local  and  State  governments, 
and  the  Jim  Crow  laws  of  the  South 
that  were  attempts  to  obtain  rights  for 
African  Americans,  rights  of  citizen- 
ship they  had  long  been  denied. 

The  protests  and  blockades  of  repro- 
ductive health  clinics,  on  the  other 
hand,  are  nothing  less  than  attempts  to 
deny  women  their  rights,  to  deny  them 
medical  services,  in  some  cases  to  deny 
them  services  that  their  lives  depend 
on. 

The  attempt  to  equate  the  protests 
and  civil  disobedience  of  the  civil 
rights  movement  with  the  blocking  of 
clinic  entrances,  the  burning  and 
bombing  of  clinics,  the  stalking  of  pa- 
tients, doctors,  and  nurses,  and  the 
shooting  death  of  a  doctor  in  Florida 
makes  a  mockery  of  the  principles  and 
the  life  of  Dr.  Martin  Luther  King. 

Those  who  oppose  this  bill  maintain 
that  this  bill  is  about  abortion. 
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Nothing  could  be  further  from  the 
truth. 

This  bill  is  about  providing  access  to 
medical  services  of  all  kinds  without 
fear,  without  intimidation,  and  with- 
out coercion.  It  is  about  providing 
services — like  prenatal  care,  pap 
smears,  mammograms — that  can  lit- 
erally mean  the  difference  between  life 
and  death  for  many  American  women. 
It  is  about  providing  freedom  of  access, 
without  which,  women  of  this  country 
have  no  freedom  of  choice. 

I  urge  you  to  support  the  Freedom  of 
Access  to  Clinic  Entrances  Act  not  be- 
cause you  are  for  or  against  abortion, 
but  because  you  are  against  the  tactics 
of  terror,  coercion,  and  violence. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
l¥i  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Ramstad]. 

Mr.  RAMSTAD.  Mr.  Chairman,  the 
fi-eedom  of  Access  to  Clinic  Entrances 
Act  is  not  a  pro-life  versus  pro-choice 
issue.  It  is  a  necessary  response  to  the 
escalation  of  violence  at  reproductive 
health  centers  all  across  America. 

As  the  hearings  demonstrated,  there 
is  a  need  for  Federal  legislation  to  pro- 
tect the  constitutional  rights  of  women 
entering  the  clinics.  In  my  home  State 
of  Minnesota,  local  law  enforcement 
has  simply  been  unable  at  times  to  pro- 
tect the  rights  of  health  care  workers 
and  patients. 

No  one  disagrees  with  the  right  of 
peaceful  demonstration,  but  blocking 
entrances,  and  thus  preventing  the  ex- 
ercise of  a  constitutional  right,  is  not 
acceptable. 

This  bin  will  serve  as  a  deterrent  to 
de-escalate  the  violence  aimed  at  clin- 
ics and  health  care  workers. 

Let  us  be  perfectly  clear,  nothing  In 
this  bin  prevents  the  peaceful  picket- 
ing or  other  peaceful  demonstrations 
protected  under  the  first  amendment  of 
the  Constitution. 

•  Mr.  Chairman,  we  need  to  pass  this 
bill  to  end  the  violence. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  1V4  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Levy]. 

Mr.  LEVY.  Mr.  Chairman,  it  is  un- 
avoidable that  many  people  are  going 
to  view  the  battle  over  this  legislation 
as  one  between  the  pro-choice  people 
and  those  who  describe  themselves  as 
pro-life.  But  to  me  it  is  not  about  that 
at  all.  Most  of  us  who  will  vote  against 
this  bill  today  think  that  the  tactics  or 
organizations  like  Operation  Rescue 
and  similar  groups  are  outrageous.  We 
do  not  think  it  is  right  to  shoot  doctors 
under  any  circumstances.  It  is  wrong 
to  set  buildings  on  fire.  Murder  and 
arson  are  illegal  in  every  State.  So, 
why  would  we  seek  to  federalize  these 
laws? 

Mr.  Chairman,  some  people  say  It  Is 
because  women  have  a  Federal  right  to 
abortion.  But  people  have  many  Fed- 
eral rights,  and  there  are  no  cor- 
responding Federal  crimes  covering 
those  who  interfere  with  those  rights. 
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I,  for  example,  have  a  right  to  worship 
in  the  synagogue  of  my  choice.  It  says 
so  rijht  in  the  Constitution.  Any  of  us 
can  worship  wherever  we  want. 
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Bui  there  Is  no  access  to  churches 
and  temples  bill  pending  here.  If  there 
was,  ft  probably  would  not  be  taken  se- 
riously. 

Quite  frankly,  I  would  support  the 
bill  which  Is  before  us  today  if  it  made 
it  a  Federal  crime  to  deny  any  person 
accesB  to  any  place  where  the  Federal 
Government  says  they  have  a  right  to 
be.  In  that  way  this  bill,  which  has 
been  criticized  for  being  overbroad  for 
other  reasons.  Is  not  broad  enough.  And 
I  would  not  exclude  abortion  clinics.  If 
proponents  of  the  bill  were  sincere 
when  they  say  that  this  vote  is  not 
about  pro-choice  or  pro-life,  their  bill 
would  guarantee  access  to  every  place 
else.  Please  vote  no  on  H.R.  796. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
IV2  minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr. 
Sangmeister]. 

Mr.  SANGMEISTER.  Mr.  Chairman,  I 
am  pro-life  both  personally  and  politi- 
cally and,  this  year,  have  voted  against 
the  Freedom  of  Choice  Act  and  in  favor 
of  the  Hyde  amendment  which  bans 
Federal  funding  of  abortion  services. 
My  record  Is  clear.  I  oppose  abortion 
except  in  cases  of  rape,  incest  or  when 
the  life  of  the  mother  is  threatened  by 
carrying  the  pregnancy  to  term.  I  also 
suppcB-t  the  rights  of  fellow  pro-lifers 
who  choose  to  peacefully  protest  out- 
side of  abortion  clinics.  Furthermore.  I 
am  a  strong  supporter  of  the  first 
amendment  which  guarantees  freedom 
of  speech  and  the  right  to  peaceably  as- 
semble. 

However,  I  am  also  a  former  county 
prosecutor  who  believes  strongly  that 
maintaining  a  civil  society  depends  on 
respecting  the  rights  of  others  and  re- 
jecting violence  at  all  times.  For  this 
reason  I  cannot  condone,  nor  even  look 
the  other  way,  when  an  anti-abortion 
protestor  goes  beyond  the  boundaries 
of  the  first  amendment  and  commits 
acts  af  violence,  harassment  or  vandal- 
Ism. 

As  a  member  of  the  House  Judiciary 
Committee,  I  voted  to  approve  H.R. 
796 — the  freedom  of  access  to  clinic  en- 
trances bill— on  September  14  of  this 
year.  At  the  time.  I  was  very  concerned 
that  this  bill  would  infringe  upon  pro- 
life  protesters  rights  to  free  speech  and 
assembly.  As  a  result,  I  offered  an 
amendment  in  the  subcommittee 
markup  to  prevent  this.  My  amend- 
ment stated  that  nothing  in  the  bill 
prohibits  any  expressive  conduct  in- 
cluding peaceful  picketing  protected  by 
the  first  amendment.  With  this  lan- 
guage included  in  the  final  version  of 
the  bill,  legislative  Intent^handlng 
out  a  leaflet  is  not  a  violation. 

Mr.  Chairman,  I  remain  convinced 
that  H.R.  796,  in  its  present  form.  Is 


necessary  and  would  not  have  sup- 
ported this — or  any  other  piece  of  legis- 
lation— if,  in  my  opinion.  It  unduly  In- 
fringed upon  the  legitimate,  constitu- 
tional right  of  individuals  to  peacefully 
protest.  Furthermore,  I  can  not  con- 
done the  actions  of  Individuals  who  feel 
they  are  above  the  law  and  choose  vio- 
lence, harassment  or  vandalism  as  a 
means  of  voicing  their  views.  There- 
fore, I  will  vote  yes  on  FACE.  In  addi- 
tion, I  want  to  commend  the  work  of 
Chairman  BRCX5KS  and  Chairman  SCHU- 
MER  in  bringing  this  bill  to  a  vote  and 
urge  my  colleagues  to  support  this  bill. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  New  York  [Mrs.  LowEY]. 

Mrs.  LOWEY.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Freedom  of  Ac- 
cess to  Clinic  Entrances  Act.  Chairman 
SCHUMER  and  Representative  Connie 
MORELLA  are  to  be  commended  for 
their  hard  work  in  bringing  this  criti- 
cal legislation  to  the  floor. 

Mr.  Speaker,  this  bill  is  long  overdue. 
Indeed,  the  murder  of  Dr.  David  Gunn 
last  spring  in  Florida  was  only  one 
tragic  Indication  that  the  violence  has 
gone  too  far. 

For  too  long  we  have  allowed  the 
rhetoric  of  extremists  to  escalate. 
Some  who  could  not  achieve  their  goals 
through  the  political  process  have 
turned  to  violence  and  intimidation— 
they  have  taken  the  law  into  their  own 
hands,  and  the  results  have  been  dev- 
astating. 

The  facts  speak  for  themselves: 

In  one  recent  survey,  50  percent  of 
clinics  experienced  severe  antiabortion 
violence  this  year.  These  violent  acts 
include  death  threats,  stalking,  chemi- 
cal attacks,  arson,  bomb  threats,  inva- 
sions, and  blockades. 

The  National  Abortion  Federation  re- 
ports that  the  number  of  violent  inci- 
dents has  more  than  tripled  in  the  last 
2  years. 

And  the  longer  we  wait  to  pass  Fed- 
eral remedies,  extremists  are  develop- 
ing new,  more  insidious  ways  to  attack 
clinics  and  to  ensure  that  women  do 
not  receive  vital  services.  This  year  we 
have  seen  a  frightening  use  of  noxious 
chemicals  to  close  clinics  and  harm 
clinic  personnel. 

These  attacks  can  cost  hundreds  of 
thousands  of  dollars.  This  year  alone, 
extreme  violence  against  clinics  have 
caused  almost  $4  million  In  damages  to 
clinics. 

Mr.  Speaker,  these  violent  acts  don't 
happen  in  a  vacuum.  They  have  real  ef- 
fects on  real  people. 

Each  blockade,  each  act  of  intimida- 
tion, each  bombing,  each  arson,  each 
chemical  attack  means  that  women 
and  their  families  do  not  have  access  to 
basic  health  care. 

These  clinics  do  much  more  than  pro- 
vide abortion  services.  They  provide 
family  planning  services,  prenatal 
care,  and  even  adoption  services.  Ear- 
lier this  year  the  Blue  Mountain  Clinic 
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in  Montana  was  destroyed  by  arson.  It 
had  provided  prenatal  care  and  deliv- 
ery, childhood  immunizations,  and  con- 
traceptives services. 

Mr.  Speaker,  there  is  a  clear  nation- 
wide campaign  of  terror  and  violence 
to  deprive  women  of  their  basic  rights, 
yet  State  and  local  law  enforcement  of- 
ficials are  either  unwilling  or  unable  to 
adequately  safeguard  the  victims. 

Women  who  seek  reproductive  health 
services,  and  physicians  who  brave  al- 
most daily  harassment,  need  our  help. 
We  must  pass  legislation  that  provides 
relief  both  to  providers  and  their  pa- 
tients. 

I  ask  my  colleagues  to  remember 
that  these  clinics  provide  critical 
health  care  services  to  women  and 
their  families. 

And  I  ask  my  colleagues  to  remember 
that  we  are  a  nation  that  respects  the 
right  to  protest,  but  deplores  the  use  of 
terror  and  intimidation. 

I  urge  my  colleagues  to  support  H.R. 
796. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Wis- 
consin [Mr.  GUNDERSON]. 

Mr.  GUNDERSON.  Mr.  Chairman, 
while  I  hoped  I  could  support  this  bill, 
based  on  the  present  language  I  rise  in 
opposition. 

Mr.  Chairman,  I  come  to  this  debate  as  one 
of  the  few  Members  endorsed  by  neither  the 
pro-life  or  the  pro-choice  lobbying  organiza- 
tions. I  have  always  tried  to  carefully  consider 
each  and  every  issue  on  the  subject  of  atx)r- 
tion  precisely  on  its  merits.  The  issue  before 
us  must  be  considered  in  this  same  way. 

To  be  honest,  I  came  to  this  det>ate  fully  ex- 
pecting to  support  the  legislation  tjefore  us. 
The  concept  that  people  can  take  the  law  into 
their  own  hands  is  repugnant  to  me.  If  we 
allow  individuals  to  decide  for  themselves 
which  laws  to  honor,  and  which  ones  to  ig- 
nore, we  will  have  nothing  but  anarchy.  The 
operations  and  tactics  of  Operation  Force  and 
like-minded  organizations,  I  find  offensive.  Vio- 
lence to  individuals  seeking  a  service,  to  indi- 
viduals performing  a  service,  or  to  buildings 
housing  a  service  legal  under  the  law  simply 
cannot  be  tolerated  or  accepted.  Violence  is 
not  the  solution  to  resolving  this  very  personal 
and  difficult  issue  and,  for  this  reason,  I  had 
hoped  to  support  the  legislation  before  us. 

But  a  crucial  test  for  every  legislator  ought 
to  be  whether  we  believe  such  actions  are 
constitutional.  The  very  oath  we  take  swears 
us  to  uphold  the  Constitution  of  the  United 
States.  We  must  do  that  on  issues,  without  re- 
gard to  the  controversy  or  political  con- 
sequences of  such  action.  When  I  defend  the 
constitutional  right  of  every  citizen  to  have 
equal  opportunity  In  our  society,  I  must  do  so 
for  everyone.  I  find  that  on  some  issues  cer- 
tain guarantees  in  our  Constitution  offend  con- 
servatives. On  others  these  guarantees  offend 
or  inconvenience  liberals.  But  the  same  pro- 
tections must  be  afforded  everyone. 

The  language  in  the  proposed  legislation 
which  concerns  me  reads  as  follows: 

Whoever  by  force,  threat  of  force,  or  phys- 
ical  obstruction.   Intentionally   injures,   in- 


timidates, or  interferes  with  any  person,  or 
attempts  to  do  so,  because  that  person  or 
any  other  person  or  any  class  of  person  is  ob- 
taining or  providing  reproductive  health 
services  (is  subject  to  criminal  and  or  civil 
penalties). 

It  is  my  conclusion  that  such  language  pre- 
sents three  potential  protjiems  constitutionally. 
However,  t)efore  doing  so,  I  should  note  that 
some  will  suggest  this  language  is  modeled 
after  existing  Federal  language  with  respect  to 
voting  rights  and  racial  discrimination.  But 
there  is  a  difference.  Voting  rights  and  civil 
rights  are  explicitly  guaranteed  by  the  Con- 
stitution. Reproductive  rights  are  not.  Irxieed, 
Roe  versus  Wade  and  other  atX)rtion  rights 
decisions  are  not  premised  upon  any  explicitly 
constitutional  guarantee  but,  rather  grounded 
in  the  implicit  right  to  privacy  which  pervades 
the  Constitution. 

Obviously,  I  strongly  believe  in  a  constitu- 
tional right  to  privacy.  However,  the  Supreme 
Court  has  historically  distinguished  between 
legislation  based  on  explicit  and  implicit  con- 
stitutional rights.  So,  just  because  we  have 
other  statutes  that  employ  this  language  does 
not  necessarily  make  it  appropriate  in  this  leg- 
islation. 

The  1 4th  amendment  provides  that  no  State 
shall  deny  any  person  the  equal  protection  of 
the  laws.  While  there  is  no  corresponding  ex- 
plicit prohibition  against  the  Federal  Goverrv 
ment,  the  Court  has  held  that  the  fifth  amend- 
ment's due  process  clause — life,  litserty,  or 
property  may  not  be  taken  without  due  proc- 
ess of  the  law — implicitly  guarantees  equal 
protection. 

What  does  that  mean  for  the  bill  before  us? 
H.R.  796  prohibits  physical  obstruction  which 
intimidates  or  interferes  with  another's  obtain- 
ing reproductive  health  services.  One  could 
argue  that  this  singles  out  those  individuals 
who  blockade  abortion  clinics  for  civil  and 
criminal  penalties  but  leaves  other  blockaders 
such  as  union  employees  go  scot-free  when 
they  engage  in  similar  activities  and,  as  such, 
violates  equal  protection  provisions. 

Here,  the  Court  has,  and  will,  distinguish  be- 
tween speech  and  action.  If  the  bill  prohibited 
picketing  at  an  abortion  clinic,  the  Court  would 
probably  find  a  violation  of  equal  protection 
since  you  are  punishing  one  form  of  speech 
over  another.  However,  the  Court  is  not  so  in- 
clined to  find  a  violation  of  equal  protection 
where  its  actions,  like  obstructing  entrance  to 
a  building,  that  is  regulated  and  the  illegal  ac- 
tions is  narrowly  defined.  Thus,  based  upon 
the  14th  amendment,  I  am  not  ready  to  con- 
clude an  equal  protection  problem  exists. 

A  second  constitutional  challenge  to  the  bill 
will  likely  be  based  upon  the  first  amendment's 
protection  of  free  speech.  Again,  I  believe  the 
proposed  legislation  meets  this  test.  For  the 
bill  states,  "nothing  in  this  section  shall  be 
construed  to  prohibit  expressive  conduct 
(speech)  protected  from  legal  prohbition  by  the 
first  amendment  to  the  Constitution."  This  lan- 
guage will  direct  courts  to  interpret  tfie  bill  as 
aimed  only  at  illegal  actions. 

So  what  is  the  problem  constitutionally? 

The  due  process  clause  of  the  fifth  amend- 
ment restricts  the  Federal  Govemment  from 
taking  the  life,  liberty,  or  property  of  any  per- 
son without  the  due  process  of  the  law.  So 
what  does  that  mean?  Oversimplified,  it 
means  that  every  person  is  entitled  to  certain 


legal  procedures  before  the  Govemment  can 
act  against  them — specifically;  notice,  a  hear- 
ing, and  an  appeal. 

Notrce  means  just  what  it  says — tfiat  a  per- 
son has  warning  that  the  Govemment  is  about 
to  act  against  them.  In  this  context,  a  statute 
that  is  so  vague  or  all  encompassing  that  it 
fails  to  provide  adequate  notice/warning  of 
prohibited  tjehavior  or  k)lurs  the  line  between 
prohitMted  behavior  and  obviously  legal  behav- 
ior will  be  declared  unconstitutional  by  the 
courts  as  overtxoad  and  failing  to  provide  due 
process  to  the  persons  charged  thereunder. 

Specifically,  any  person  wfra  "by  threat  of 
force  or  physical  obstruction  •  *  *  intimidates" 
any  other  f>erson  obtaining  reproductive  health 
services  violates  H.R.  796.  Clearly,  there  are 
situations  under  which  tfiat  could  happen. 
However,  the  context  of  the  situation  is  also 
relevant. 

Not  every  threat  of  force  or  physical  ob- 
struction intended  to  intimidate  is  illegal.  In 
fact,  in  Wisconsin  such  actions  are  not  crimi- 
nal unless  a  reasonableness  standard  is 
met — that  is,  in  the  case  of  threatened  force, 
that  a  reasonafc)le  person  under  the  cir- 
cumstances would  t)elieve  that  the  force  was 
imminent  and  the  person  making  the  threat 
was  capable  of  delivering  the  force. 

It  may  be  intimidating  to  have  an  80-year- 
old  pro-lifer  singlehandedly  try  to  obstruct  your 
entering  an  atxjrtion  clinic  by  standing  in  your 
way  and  handing  you  a  pamphlet.  But  is  it 
reasonable  to  believe  this  p>erson  will  actually 
be  at)le  to  keep  you  out?  Contrast  that  to  a 
situation  where  hundreds  of  Operation  Rescue 
protestors  truly  block  access  to  the  clinic.  Yet, 
under  the  bill  as  drafted,  both  actons  are 
equally  prohibited. 

While  the  amendment  by  Mr.  Schumer  in- 
tends to  further  clarify  ttie  meaning  of  "intimi- 
date," it  is  my  conclusion  the  language  re- 
mains overly  broad.  I  would  suggest  that  to 
solve  this  problem  one  must  either  furtfier  de- 
fine "intimidate"  to  mean  "imminent  threat  to 
txxlily  harm"  or  perhaps  even  better,  simply 
delete  the  word  "intimidate"  and  properly  but 
narrowly  define  the  word  "interfere." 

Anyone  who  has  followed  my  legislative 
record  knows  full  well  of  my  commitment  to 
tolerance  under  tfie  law  for  those  people,  ac- 
tions, and  even  lifestyles  that  we  may  not  ap- 
prove of  but  which  must  be  allowed  under  tfie 
protections  of  a  tree  society  and  the  Constitu- 
tion. Yet,  it  would  t>e  wrong  for  me  to  vote  for 
legislation  simply  because  I  agree  with  its  goal 
or  title. 

In  an  attempt  to  protect  tfie  rights  of  ttvise 
who  seek  the  services  of  a  reproductive  health 
clinic,  we  cannot  deny  the  legitimate  rigtits  of 
those  who  seek  to  protest  such  actions.  If  our 
goal  is  to  find  that  proper  talance  of  protection 
for  both  parties,  then  we  have  a  legislative  ob- 
ligation to  define  narrowly  and  property  the 
tern^  in  a  way  which  will  withstand  review  by 
the  courts. 

I  have  come  to  the  conclusion  this  legisla- 
tion is  nothing  but  a  lawyer's  dream.  It  will  irv 
crease  litigation  and  case  law  by  both  plaintiffs 
and  defendants.  It  will  result  in  the  courts  at- 
tempting to  do  what  we  should  be  doing 
today — property  defining  the  law. 

I  am  willing  to  wortt  with  any  and  all  to  prop- 
erty solve  the  legal  questions  t)efore  us.  I  am 
willing  to  wort<  with  any  arxJ  all  to  guarantee 
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that  aU  Americans  have  the  opportunity  af- 
forded them  t)y  the  Constitution.  But  I  am  not 
willing  to  vote  for  legislation  that  sounds  good, 
but  I  fear  does  nothing. 

We  can  and  we  should  do  betier. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  g-en- 
tleman  from  Oklahoma  [Mr.  Istook]. 

Mr.  ISTOOK.  Mr.  Chairman,  this  bill 
is  about  extremism.  This  bill  is  an  ex- 
tremist bill  being  pushed  by  extrem- 
ists. Because  there  are  a  few.  a  very 
few,  who  use  violence  to  oppose  abor- 
tion, this  bill  seeks  to  retaliate. 

This  bill  is  the  moral  equivalent  of 
launching  a  nuclear  attack  against  all 
pro-life  protesters,  whether  they  are 
violent  or  not.  You  say  you  want  to 
punish  murder;  I  agree.  But  we  already 
have  stiff  laws  against  it,  including  the 
death  penalty.  Another  law  will  not 
help.  You  say  you  want  to  punish  arson 
and  fire  bombing;  I  a^ree.  But  we  al- 
ready have  stiff  laws  against  those 
crimes.  Another  law  will  not  he^p. 

This  bill  is  not  needed  to  go  after  vio- 
lent protesters.  The  problem  is  what  it 
does  to  nonviolent  protesters. 

What  is  it  that  is  new  in  the  bill?  It 
says  if  you  interfere  with  somebody,  if 
you  make  a  physical  obstruction,  no 
matter  how  slight,  that  is  it;  you  get  a 
year  in  prison  and  a  $100,000  fine,  a 
civil  lawsuit  for  at  least  $5,000,  puni- 
tive damages,  and  legal  fees.  That  is 
extreme. 

So  what  might  you  do  to  bring  down 
the  full  weight  of  the  U.S.  Government 
upon  you?  If  you  picket  an  abortion 
clinic  and  you  step  in  front  of  someone 
going  in.  you  have  physically  ob- 
structed them.  You  have  interfered. 
You  get  it.  If  you  politely  stop  some- 
body and  say,  "Won't  you  think  this 
over  before  you  go  in?"  You  have  phys- 
ically obstructed  them.  You  have  inter- 
fered. You  get  the  full  penalty,  the  in- 
credible and  obscene  level  of  penalties. 

We  already  have  laws  against  tres- 
pass. Use  them.  We  have  laws  against 
destruction  of  property.  Use  them.  We 
have  laws  against  violence.  Use  them. 

More  than  anything  else,  this  bill  re- 
minds me  of  something  that  happened 
when  I  was  in  college,  the  tragedy  at 
Kent  State,  when  protesters  were  shot 
and  killed  by  Federal  troops.  That  is 
the  kind  of  extremism  that  this  bill 
promotes,  the  attitude  of  "Kill  the  pro- 
testers." 

You  cannot  put  a  false  face  of  mod- 
eration on  this  extremist  bill.  It  goes 
off  the  deep  end.  Make  the  punishment 
fit  the  crime,  but  do  not  launch  the 
equivalent  of  a  nuclear  attack  against 
those  who  keep  protests  peaceful. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Pennsylvania  [Ms. 
Margolies-Mezvinsky]  . 

Ms.  MARGOLIES-MEZVINSKY.  Mr. 
Chairman,  I  am  speaking  today  on  be- 
half of  the  thousands  of  women,  health 
care  providers,  and  staff  who  have  be- 
come  victims   of  a   national   war   de- 


clared upon  them  by  extremist 
protestors.  Protestors  who  do  not  wish 
to  express  their  opinions  lawfully  and 
peacefully,  but  who  instead  use  bombs, 
guns,  and  physical  violence  to  get  their 
point  across. 

Mr.  Chairman,  I  would  like  to  read  a 
quote  from  a  threatening  letter  deliv- 
ered to  a  clinic  in  Pottstown,  which  is 
in  my  district.  Signed  by  a  group 
named  Avengers  for  the  Unborn,  the 
letter  reads: 

The  religious  wimps  who  protest  outside 
aborUon  clinics  are  useless  because  they  are 
too  peaceful.  It  is  time  to  meet  violence 
agrainet  the  unborn  with  violence  against  the 
murderers  of  the  unborn. 

This  kind  of  harassment  cannot  be 
tolerated. 

These  clinics  that  have  been  threat- 
ened, bombed,  or  blockaded  offer  more 
than  just  abortion  services,  they  offer 
crucial,  sometimes  lifesaving  health 
care  services  to  women.  Many  women, 
especially  low-income  women,  are  de- 
pendent upon  these  clinics  for  prenatal 
care,  treatment  of  sexually  transmit- 
ted diseases,  and  cancer  screening. 
Blocking  women  from  obtaining  health 
care  is  not  simply  an  inconvenience,  it 
is  a  arime. 

Finally,  Mr.  Chairman,  to  say  that 
this  bill  denies  first  amendment  rights 
is  ludicrous.  No  one  in  this  body  wants 
to  deny  anyone,  regardless  of  his  or  her 
viewt,  the  right  to  speak  his  or  her 
mind.  However,  let  us  make  it  per- 
fectly clear  that  the  right  to  free 
speeoh  does  not  include  the  right  to 
threaten,  harm,  or  deny  anyone  his  or 
her  right  to  enter  a  clinic. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  New  York  [Mrs. 
Maloney]. 

Mrs.  MALONEY.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Freedom  of  Ac- 
cess to  Clinics  Act. 

This  act  is  needed  to  protect  Ameri- 
cans against  those  who  resort  to  terror 
and  even  murder  to  impose  their  views 
through  violence  and  intimidation. 

The  violence  has  been  directed  at 
people  who  have  attempted  to  enter 
medical  facilities  that  offer  abortion 
among  a  full  range  of  health  services. 

This  violence  has  been  directed  at 
both  patients  and  providers,  and  has 
included  the  murder  of  a  doctor  in 
Florida  and  the  wounding  of  another 
doctor  in  Kansas. 

Mr.  Chairman,  this  legislation  would 
simply  make  it  a  Federal  crime  to  ob- 
struct access  to  a  clinic,  to  intimidate, 
injure,  or  interfere  with  anyone  seek- 
ing or  providing  reproductive  health 
services. 

In  other  words,  you  cannot  break  the 
law  to  force  your  views  on  someone 
else.  If  someone  tried  to  use  these  tac- 
tics to  block  entry  to  a  supermarket, 
no  community  in  America  would  toler- 
ate it.  Family  planning  clinics  deserve 
the  same  protection. 

Laat  year  Congress  passed  a  bill  that 
prevented  the  violent  blockade  of  ani- 


mal research  clinics.  Certainly  human 
health  facilities  deserve  the  same  pro- 
tection. 

This  bill  is  not  about  free  speech, 
which  is  protected  under  the  legisla- 
tion. It  is  about  conduct  that  is  irre- 
sponsible and  ought  to  be  illegal. 
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Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ala- 
bama [Mr.  Bachus]. 

Mr.  BACHUS  of  Alabama.  Mr.  Chair- 
man, while  I  deplore  the  violence  that 
has  been  mentioned,  I  reluctantly  rise 
in  opposition  to  H.R.  796  in  its  present 
form  and  in  support  of  the  Smith  sub- 
stitute amendment. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  this  legislation, 
which  poses  a  direct  threat  to  the  first 
amendment  free  speech  rights  of  every 
American. 

There  are  dozens  of  Members  of  this 
body  who  began  their  political  careers 
in  the  antiwar  or  civil  rights  move- 
ments. We  regularly  hear  them  tell  sto- 
ries of  the  struggles  they  engaged  in  on 
behalf  of  their  beliefs. 

Nonviolent  civil  disobedience  was  a 
hallmark  of  both  movements.  Where 
would  the  civil  rights  movement  have 
been  if  $250,000  fines  had  been  imposed 
on  those  who  staged  sit-ins  at  seg- 
regated lunch  counters?  Would  we  have 
tolerated  laws  allowing  the  bus  com- 
pany to  sue  Rosa  Parks  for  punitive 
damages  just  because  she  inconven- 
ienced them? 

There  are  currently  strong  penalties 
available  to  punish  people  who  commit 
violent  acts.  Yet,  this  bill  treats  the 
pro-life  movement  as  if  all  demonstra- 
tors were  potential  murderers. 

Mr.  Chairman,  that  is  equivalent  to 
saying  that  the  Black  Panther  party 
was  the  norm  for  the  civil  rights  move- 
ment, and  that  the  Weathermen  bomb- 
ers were  the  norm  for  the  antiwar 
movement.  That  is  just  not  the  case. 

Let  us  not  criminalize  demonstra- 
tions based  solely  on  the  viewpoint  of 
the  demonstrator.  Defeat  this  unfair 
and  unconstitutional  erosion  of  free 
speech. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Rhode  Island  [Mr.  Reed], 
a  member  of  the  Committee  on  the  Ju- 
diciary. 

Ms.  SCHENK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REED.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  SCHENK.  Mr.  Chairman,  I  rise  in 
strongest  support  of  the  Freedom  of 
Access  to  Abortion  Clinic  Entrances 
Act. 

Mr.  Chairman,  passage  of  this  bill  is  ex- 
tremely important  to  me.  to  the  residents  of 
California's  49th  Congressional  District,  and  to 
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women  across  America.  At  stake  is  a  woman's 
right  to  safe  access  to  family  planning  serv- 
ices. 

Last  March,  five  San  Diego  clinics  were 
sprayed  with  butyric  acid,  a  dangerous  toxin 
that  irritates  the  eyes  and  respiratory  tract  and 
causes  skin  burns. 

These  were  not  isolated  acts.  Over  1.100 
acts  of  violence  against  atX)rtion  providers 
were  reported  to  the  California  Abortion  Rights 
Action  League  last  year. 

Despite  the  prevalence  of  such  violence,  the 
FBI  refused  to  investigate  the  attacks  in  San 
Diego  on  grounds  that  Federal  law  did  not  au- 
thorize an  enforcement  response. 

Antiabortion  violence  is  a  national  epidemic. 
H.R.  796  must  be  passed  so  our  Government 
can  give  American  women  the  protection  they 
deserve. 

Mr.  REED.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  796.  the  Freedom  of  Ac- 
cess to  Clinic  Entrances  Act.  We  must 
pass  this  legislation  so  that  the  women 
of  our  country  are  not  prevented  from 
exercising  their  right  to  reproductive 
health  care  by  violent  protesters. 

I  want  to  share  with  my  colleagues 
the  experience  of  Barbara  Baldwin,  a 
good  friend  of  mine  who  is  the  execu- 
tive director  of  Planned  Parenthood  of 
Rhode  Island.  Her  story  illustrates  the 
need  for  Federal  action. 

The  Planned  Parenthood  clinic  wait- 
ing room  has  been  repeatedly  invaded 
by  protesters.  On  one  occasion,  it  took 
over  an  hour  for  the  Providence  Police 
to  clear  the  reception  area.  Later,  all 
of  their  exterior  locks  were  filled  with 
epoxy  glue.  When  the  locksmith  ar- 
rived, one  of  the  picketers  told  him  she 
had  a  gun  in  her  purse  and  would  shoot 
him. 

The  medical  director's  face  api>eared 
on  a  wanted  poster.  His  driveway  has 
been  mined  with  nails.  He  got  four  flat 
tires  and  his  wife  stepped  on  a  nail 
when  she  went  jogging.  He  has  two 
small  children  and  lives  in  a  remote 
part  of  the  State.  In  April,  someone 
took  out  a  life  insurance  policy  on  his 
wife,  and  sent  it  to  the  office.  He  has 
ordered  and  plans  to  wear  a  bullet 
proof  vest. 

The  building  that  houses  the  clinic 
was  splashed  with  red  Xerox  toner  and 
had  to  be  repainted — only  to  be  re- 
splashed  with  green  fluorescent  paint 
later.  Clinic  patients  and  staff  are  reg- 
ularly harassed  by  protesters,  who  fre- 
quently videotape  everyone  going  into 
the  clinic.  This  clinic  provides  ur- 
gently needed  preventive  health  care  as 
well  as  abortion  services. 

The  clinic  executive  director  has 
been  followed  and  harassed  by  a  group 
of  men,  and  eventually  had  to  get  a 
temporary  restraining  order. 

The  men  who  followed  her  have  been 
arrested  in  Texas,  Ohio,  New  York,  the 
District  of  Columbia,  Wisconsin,  Geor- 
gia, and  Arizona.  They  have  served 
time  in  North  Dakota  and  North  Caro- 
lina. These  are  not  local  protesters: 
This  is  a  nationwide  network. 

Since  1977,  over  1,000  acts  of  violence 
have    been    reported    in    the    United 
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States,  including  36  bombings,  81  ar- 
sons, 131  death  threats.  84  assaults,  327 
clinic  invasions,  2  kidnapings,  and  1 
murder.  It  is  clear  that  State  and  local 
enforcement  has  been  overwhelmed  by 
a  nationwide  campaign  of  violence  de- 
signed to  intimidate  health  care  pro- 
viders and  their  patients.  It  is  time  for 
the  Federal  Government  to  step  in  and 
stop  this  siege. 

The  shooting  of  Dr.  David  Gunn, 
anonymous  death  threats  to  clinic 
owners  and  physicians,  arson,  bomb 
threats,  and  physical  attacks  on  clinic 
staff  and  patients  are  not  the  acts  of 
peaceful  protestors.  We  cannot  allow  a 
organized  campaign  of  intimidation 
and  violence  to  stop  Americans  from 
exercising  their  right  to  reproductive 
health  care.  This  bill  is  evenhanded. 
and  protects  not  only  abortion  clinics 
but  abortion  alternative  counseling 
and  pregnancy  centers  to  the  extent 
that  they  are  threatened  by  force. 
physical  obstruction,  and  destruction 
of  property.  H.R.  796  guarantees  the 
right  of  everyone,  those  on  both  sides 
of  the  abortion  issue,  to  engage  in 
peaceful  protest. 

It  is  incumbent  upon  us  today  to  pro- 
tect health  care  workers  like  Barbara 
Baldwin,  her  staff,  and  others  like  her 
across  the  country.  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Woolsey], 

Ms.  WOOLSEY.  Mr.  Chairman.  I  rise 
today  to  urge  my  colleagues  to  vote  for 
passage  of  the  freedom  of  access  to 
clinic  entrances  bill  with  no  weakening 
amendments.  This  bill  will  give  our  law- 
enforcement  officers  the  tools  nec- 
essary to  prevent  blockades  of  clinics 
and  to  punish  those  who  insist  on 
breaking  the  law  time  and  time  again. 

I  want  to  point  out  that  this  is  not 
an  issue  of  freedom  of  speech,  nor,  are 
many  of  the  protesters  in  front  of  abor- 
tion clinics  nonviolent  as  they  claim. 

Instead,  they  are  opposed  to  allowing 
women  access  to  the  health  care  of 
their  choice,  just  as  segregationists  in 
the  1950's  were  opposed  to  allowing  Af- 
rican-Americans access  to  education 
and  voting. 

In  the  south,  in  the  early  I960's,  peo- 
ple opposed  to  individual  freedoms 
burned  crosses,  bombed  houses,  de- 
stroyed churches,  and  killed  people 
who  sought  to  exercise  their  constitu- 
tional rights. 

That  same  legacy  of  hate  and  vio- 
lence was  demonstrated  at  abortion 
clinics  across  the  country  this  year,  as 
one  doctor  was  murdered,  and  another 
shot. 

Mr.  Chairman,  since  1977,  there  have 
been  over  1,000  violent  acts  at  family 
planning  clinics  including  bombing, 
arson,  kidnaping,  assault  and  battery, 
and  murder. 

This  is  America  in  1993.  It  is  not  the 
south  in  the  1950's,  and.  we  must  not 


allow  these  violent  hate  crimes  to  con- 
tinue. 

I  urge  my  colleagues  to  join  me  in 
putting  an  end  to  the  unlawful  activi- 
ties waged  by  protesters  at  clinics. 
Vote  "yes"  on  the  freedom  of  access  to 
clinic  entrances  bill. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
some  who  say  it  is  OK  to  burn  the 
American  flag,  some  who  would  have 
pornography  funded  by  the  National 
Endowment  for  the  Arts  cite  the  first 
amendment.  Look  at  the  union  picket 
lines.  They  say.  it  is  OK  for  those  kinds 
of  things  to  go  on  with  the  unions  and 
their  picketing,  but  try  and  stop  some- 
one that  is  stopping  the  loss  of  life, 
that  is  a  different  thing.  That  is  a  dou- 
ble standard. 

Mr.  Chairman.  I  rise  today  in  opposi- 
tion to  H.R.  796.  Union  violence  against 
a  workplace,  homosexual  activists  dis- 
rupting a  Roman  Catholic  Mass.  theft 
of  student  newspapers  because  one 
group  deemed  them  racist,  and.  yes. 
violent  trespass  and  vandalism  of  abor- 
tion clinics  all  share  a  common  thread. 
Each  one  takes  an  inappropriate  action 
to  send  a  particular  message. 

While  a  union  may  or  may  not  strike, 
its  members  may  not  sabotage  a  plant 
without  subjecting  themselves  to  the 
American  justice  system  and  sure  pun- 
ishment. 

Now  we  want  to  make  one  type  of 
protest  subject  to  Federal  punishment 
and  impose  a  $100,000  penalty  and  a  1- 
year  prison  term.  While  homosexual  or- 
ganizations may  have  a  dispute  with 
the  teaching  of  a  church,  disruption  of 
a  mass  is  trespassing  at  least  and  a 
strident  violation  of  our  first  amend- 
ment freedoms. 

Theft  of  a  large  number  of  publica- 
tions is  not  just  theft.  It  is  a  theft  that 
does  damage  to  our  first  amendment 
freedoms. 

It  must  be  pointed  out  that  blocking 
access  to  any  building  is  considered 
trespass  under  law.  State  law.  Vandal- 
ism against  private  property  is  punish- 
able by  fines,  prison  terms  and'or  both. 

This  bill  also  goes  against  States' 
rights. 

All  this  brings  us  to  the  legislation 
under  consideration  today,  the  Access 
to  Clinic  Entrances  Act.  Blegal  as  all 
the  above  activities  are,  this  particular 
legislation  creates  a  newer,  higher 
level.  This  bill  is  unnecessary  and  I 
urge  my  colleagues  to  oppose  it. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Klug]. 

Mr.  KLUG.  Mr.  Chairman,  I  spent  12 
years  of  my  life  working  as  a  journal- 
ist. No  issue  is  more  important  to  me 
than  the  first  amendment.  And  so  when 
this  legislation  was  first  introduced,  I 
have  to  tell  my  colleagues  that  as 
somebody  who  considers  themself  pro- 
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choice,  I  took  a  look  at  this  legrislation 
with  some  great  trepidation. 

I  am  not  a  lawyer  by  training,  which 
frankly  may  be  an  advantage  in  life, 
but  in  this  particular  case,  I  do  not 
think  served  me  very  well. 

I  asked  two  professors  at  the  Univer- 
sity of  Wisconsin,  who  are  experts  in 
constitutional  law,  to  see  whether  the 
first  amendment  specifically  applied  in 
this  case  and  whether  the  rights  of  the 
first  amendment  were  indeed  pro- 
tected. 

I  want  to  share  something  with  Mem- 
bers that  Prof.  Larry  Church  wrote.  He 
said,  "This  bill  prohibits  conduct,  not 
expression,"  which  is  exactly  the  argu- 
ment the  gentleman  from  New  York 
[Mr.  SCHUMER]  has  made.  "This  is  a 
crucial  distinction,"  Professor  Church 
writes. 

He  said. 

Last  summer,  a  unanimous  Court  upheld  a 
Wisconsin  statute  which  enhanced  the  pen- 
alty for  a  crime  if  it  waa  committed  out  of 
animus  against  "race,  rell^on  or  color." 
Writing:  for  the  Court,  Justice  Rehnquist  dis- 
tlng:ulshed  the  Wisconsin  law  on  the  grounds 
that  the  St.  Paul  ordinance  which  was  pre- 
viously stricken  found  as  unconstitutional 
waa  explicitly  directed  at  expression,  such  as 
a  speech  or  messages,  while  the  Wisconsin 
statute  was  aimed  at  conduct  unprotected  by 
the  First  Amendment.  Similarly,  H.R.  796  is 
explicitly  not  directed  at  expression,  but 
rather  aims  only  at  unprotected  conduct. 
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So  it  is  clear  to  me  as  a  defender  of 
the  first  amendment  that  the  first 
amendment  is  protected  under  this  lan- 
guage. The  case  of  the  gentleman  from 
New  York  [Mr.  SCHxmER]  prevails,  and 
in  this  case  the  right  that  now  needs 
protection  is  the  right  of  women  to 
seek  an  abortion  if  they  choose  to  do 
so. 

I  urge  my  colleagues  to  vote  "yes." 

Mr.    Chairman,    I    include    the    cor- 
respondence I  referred  to  earlier: 
Universfty  of  Wisconsin. 

Madison.  October  14, 1993. 
Re  H.R.  796  and  the  first  amendment. 
To:  Congressman  Scott  Klug. 
From;  Professor  Ted  Finman. 

The  Chancellor's  office  has  asked  me  to  ex- 
amine H.R.  796  and  give  you  my  thoughts  on 
how  it  fits  with  the  First  Amendment.  1  am 
pleased  to  do  so  and  hope  the  following  will 
be  useful  to  you. 

My  overall  conclusion  Is  that  H.R.  796  does 
not  violate  the  protection  which  the  First 
Amendment  provides  for  speech  and  other 
communicative  activities.  Section  (a)(2) 
deals  with  damaging  or  destroying  property. 
It  Is  difficult  to  see  how  such  conduct  could 
claim  First  Amendment  protection.  Thus  I 
take  it  that  the  constitutional  questions 
that  have  been  raised  are  directed  to  Section 
(a)(1).  As  1  read  this  provision,  it  prohibits 
the  following: 

1.  intentionally  injuring  or  attempting  to 
injure  someone; 

2.  interfering  or  attempting  to  interfere 
with  someone  through  the  use  of  force  or  a 
threat  of  force; 

3.  interfering  with  someone,  or  attempting 
to  do  so,  by  making  entry  or  exist  from  an 
abortion  facility  unreasonably  difficult; 

4.  using  force  or  threat  of  force  to  intimi- 
date or  attempt  to  intimidate  someone,  or 


intimidating  or  attempting  to  intimidate 
someone  by  making  entry  or  exit  from  an 
abortion  facility  unreasonably  difficult. 

None  of  these  prohibitions  restrict  speech 
per  sa.  Speech  is  prohibited  if  it  constitutes 
a  threat  of  force  and  is  used  to  interfere  with 
someone's  effort  to  obtain  or  provide  repro- 
ductive services.  That  sort  of  speech,  used 
for  that  purpose  would  not  be  considered  pro- 
tected by  the  First  Amendment.  H.R.  796  also 
speak*  about  intimidation.  Here,  however,  it 
is  critical  to  note  that  H.R.  796  does  not  pro- 
hibit Intimidation  itself.  Rather  it  prohibits 
certain  means  of  intimidation:  intimidation 
brought  about  through  the  use  of  force, 
threats  of  force  or  obstruction  of  facilities. 
None  of  these  means  would  be  characterized 
as  protected  "speech"  within  the  meaning  of 
the  First  Amendment. 

In  brief,  it  is  difficult  to  see  how  opponents 
of  H.R.  796  could  genuinely  believe  that  its 
prohittitions  violate  the  First  Amendment.  It 
may  \>e  that  they  are  concerned  with  how 
law  enforcement  officials  might  apply  such  a 
law  rather  than  with  what  the  law  says  on 
its  faoe.  Section  (d)'s  exemption  of  picketing 
and  other  expressive  conduct  provides  sub- 
stantia! protection  against  possible  misuses 
of  H.R.  796. 

Nothing  in  a  statute,  of  course,  can  elimi- 
nate all  risks  of  this  sort.  However,  so  long 
as  a  statute  is  valid  on  its  face,  as  H.R.  796 
appears  to  be,  the  risk  of  misapplication  does 
not  make  it  constitutionally  infirm.  Perhaps 
more  Importantly,  as  a  practical  matter,  if 
such  a  risk  was  a  good  reason  for  not  adopt- 
ing a  law,  we  would  have  few  laws  of  any 
sort.  Indeed,  if  risk  of  abuse  were  a  telling 
objective,  many  valid  and  useful  laws  that 
deal  with  communicative  activity— laws  that 
play  a  vital  social  role — would  never  have 
been  adopted. 

For  example,  many  if  not  most  municipali- 
ties have  ordinances  regulating  the  time  and 
place  of  parades,  marches  and  similar  com- 
municative activities.  Experience  dem- 
onstrates that  such  laws  are  subject  to 
abuse.  Yet  most  of  us  recognize  that  these 
ordinances  fulfill  critical  governmental  func- 
tions, and  thus  that  abuses  must  be  dealt 
with  ae  they  arise,  not  by  foregoing  the  laws 
themselves. 

It  is,  of  course,  difficult  to  assess  the  risk 
of  misuse,  and  I  do  not  purport  to  possess 
any  eipertise  on  this  matter.  My  personal 
judgment,  however,  for  whatever  it  may  be 
worth,  is  that  the  risk  of  misuse  of  H.R.  796 
is  smajl.  The  watchful  eyes  of  those  who  op- 
pose abortion  and  of  those  who  zealously 
support  the  First  Amendment  are  likely  to 
deter  Improper  applications  of  the  law.  Cer- 
tainly whatever  risk  remains  will  be  no 
greater  than  the  risks  associated  with  many 
laws  that  we  consider  an  essential  part  of 
our  social  fabric. 

I  October  14,  1993. 

Re  abortion  legislation. 
From:  Larry  Church. 

This  brief  memo  is  in  response  to  your  re- 
quest that  I  reply  to  a  request  from  the  of- 
fice of  Congressman  Scott  Klug  to  review  the 
constitutionality  of  a  bill.  H.R.  796.  (Amend- 
ment Substitute  offered  by  Rep.  Schumer) 
which  would  make  it  a  federal  criminal  and 
civil  offense  to  "block  access  to  reproductive 
health  services."  Whether  a  law  is  constitu- 
tional, of  course,  depends  ultimately  on 
whether  the  Supreme  Court  says  it  is.  In  my 
judgment,  at  least  a  majority  of  the  Su- 
preme Court,  and  possibly  all  of  the  Justices, 
would  sustain  this  law.  Thus.  I  think  the 
bill,  if  enacted,  would  pass  constitutional 
muster. 


The  case  that  might  most  give  pause  to  my 
conclusion  is  probably  R.A.V.  v.  St.  Paul,  112 
S.Ct.  2538  (1992),  In  which  the  Court,  per  Jus- 
tice Scalla,  struck  down  a  municipal  ordi- 
nance that  criminalized  the  placing  on  pub- 
lic or  private  property  of  symbols  which 
arouse  anger,  alarm  or  resentment  on  the 
basis  of  race,  religion  or  gender.  The  Court 
found  that  the  ordinance  prohibited  expres- 
sion only  with  respect  to  identified 
"disfavored  topics,"  in  violation  of  First 
Amendment  guarantees  of  free  speech. 

H.R.  796  bans  only  interference  with  per- 
sons seeking  or  providing  reproductive 
health  services.  It  does  not  reach  any  other 
kind  of  interference.  The  bill  provides  in- 
junctive relief  and  compensatory  and  puni- 
tive damages  (including  "statutory  dam- 
ages" of  $5000  per  violation,  in  lieu  of  actual 
damages)  and  reasonable  attorney  and  expert 
witness  fees,  as  well  as  criminal  sanctions 
that  start  at  one  year  in  prison  for  a  first  of- 
fense. The  bill  would  have  the  effect  of  limit- 
ing physical  intimidation  or  coercion,  and 
certainly  violence,  at  abortion  clinics— this 
is  presumably  precisely  its  purpose.  Because 
of  the  severity  of  its  criminal  and  civil  sanc- 
tions, and  because  of  the  inevitable  ambigu- 
ity of  some  of  its  key  terms,  (prohibited 
physical  obstruction,  for  example,  is  defined 
in  Section  (f)(3)  to  Include  rendering  jjassage 
to  or  from  a  reproductive  health  facility 
"unreasonably  difficult")  the  bill  might  also 
induce  caution  on  the  part  of  those  who  plan 
only  robust,  but  possibly  also  intimidating 
to  some,  demonstrations.  Critics  of  the  bill 
might  thus  argue  that  it  does  trench  upon 
expression  respecting  a  disfavored  topic  and 
so  falls  within  the  ambit  of  the  R.A.V.  case. 

However,  I  do  not  think  that  the  H.R.  796, 
if  enacted,  would  be  struck  down  by  the 
Court.  One  reason  for  this  is  that  the  bill 
makes  a  determined  effort  to  ensure  that  ex- 
pression does  remain  protected.  Section  (d) 
explicitly  exempts  "any  expressive  conduct" 
protected  by  the  First  Amendment  from  cov- 
erage under  the  bill;  and  even  though  there 
must  always  be  some  ambiguity  about  opera- 
tive terms  in  a  statute,  Section  (a)  includes 
as  prohibited  actively  only  that  which  "by 
force,  threat  of  force,  or  physical  obstruc- 
tion, intentionally  injuries,  intimidates  or 
interferes"  with  another  person.  The  impact 
of  these  provisions  is  that  the  bill  prohibits 
conduct,  not  expression.  This  is  a  crucial  dis- 
tinction. Last  summer,  a  unanimous  court 
upheld  a  Wisconsin  statute  which  enhanced 
the  penalty  for  a  crime  if  it  was  committed 
out  of  animus  against  "race,  religion,  color, 
disability,  sexual  orientation,  national  ori- 
gin or  ancestry."  (See  Wis.  Stat. 
939.645(1  )(b).)  Writing  for  the  Court,  Justice 
Rehnquist  distinguished  R.A.V.  on  the 
grounds  that  the  St.  Paul  ordinance  was  ex- 
plicitly directed  at  expression,  such  as 
speech  or  messages,  while  the  Wisconsin 
statute  was  aimed  at  conduct  unprotected  by 
the  First  Amendment.  Similarly.  H.R.  796  is 
explicitly  not  directed  at  expression,  but 
rather  aims  only  at  unprotected  conduct. 

Another  case  that  has  a  bearing  on  the 
issue  is  Bray  v.  Alexandria  Women's  Health 
Clinic.  113  S.  Ct.  753  (1993),  the  decision  which 
perhaps  precipitated  the  drive  to  pass  H.R. 
796.  In  Bray,  a  mojority  of  the  Court  con- 
cluded that  the  Civil  Rights  Act  of  1871.  now 
codified  at  42  U.S.C.  Sec.  1985  (5),  did  not  pro- 
tect against  obstructive  demonstrations  at 
abortion  clinics.  However,  the  Court  held 
only  that  the  old  statute  did  not  apply,  not 
that  Congress  should  not  constitutionally 
pass  such  a  statute.  The  reason  the  statute 
did  not  apply,  the  Court  said,  was  because  it 
covered  only  racial  or  other  class-based  dis- 
crimination. 
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Again,  there  is  a  critical  distinction  be- 
tween a  holding  that  a  particular  statute 
does  not  actually  apply  to  abortion  obstruc- 
tions and  one  concluding  that  a  different 
statute  that  did  so  apply  would  be  unconsti- 
tutional. Justice  Scalia's  opinion  for  the 
Court  In  Bray  goes  only  to  the  first  point, 
not  the  second.  Even  this  much  was  trou- 
bling to  two  concurring  Justices.  Justice 
Kennedy  wrote:  "Even  in  the  context  of  po- 
litical protest,  persistent  organized,  pre- 
meditated lawlessness  menaces  in  a  unique 
way  the  capacity  of  a  State  to  maintain 
order  and  preserve  the  rights  of  its  citizens." 
113  S.  Ct.  at  769.  Justice  Souter  concluded 
that  although  no  finding  of  an  actionable 
conspiracy  had  expressly  been  made,  such  a 
finding  would  have  been  "supjxjrtable  on  this 
record."  113  S.  Ct.  at  778. 

For  three  dissenting  Justices.  (Blackmun, 
O'Connor  and  Stevens)  the  old  1871  statute 
did  apply;  and  there  was  no  doubt  about  the 
constitutionality  of  that:  "The  Court  ignores 
the  obvious  (and  entirely  constitutional) 
congressional  intent  behind  Sec.  1985  (3)  to 
protect  this  Nation's  citizens  from  what 
amounts  to  the  theft  of  their  constitutional 
rights  by  organized  and  violent  mobs  across 
the  country."  J.  Stevens,  dissenting.  113  S. 
Ct.  at  780.  (Emphasis  added. ) 

In  conclusion,  I  believe  the  Court  would 
uphold  H.R.  796  against  constitutional  at- 
tack. A  woman's  constitutional  right  to  ob- 
tain an  abortion  was  sanctioned,  even  cre- 
ated, by  the  Court  itself  twenty  years  ago  in 
Roe  V.  Wade.  For  the  Court  now  to  strike 
down  practical  congressional  support  for  the 
implications  of  that  original  decision  could 
only  severely  undermine  the  decision  itself 
Given  the  recent  decisions  noted  above  (not 
to  mention  the  replacement  by  Justice  Gins- 
burg  or  Justice  White,  who  was  with  the  ma- 
jority in  Bray  and  dissented  in  Roe  v.  Wade) 
this  does  not  seem  likely,  either  in  terms  of 
free  speech  or  abortion  jurisprudence. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  myself  1  minute. 

Mr.  Chairman,  I  am  a  graduate  of  the 
University  of  Wisconsin  Law  School. 
One  of  the  things  they  taught  me  there 
is,  half  the  lawyers  in  the  country  are 
wrong,  and  they  are  the  ones  that  lose 
their  case.  With  all  due  respect  to  my 
colleague,  the  gentleman  from  Madi- 
son, WI,  Mr.  Klug,  the  law  professor 
that  he  quoted  is  wrong  because  the 
word  "intimidation"  is  stated  in  the 
statute. 

One  can  hold  up  a  sign  in  front  of  an 
abortion  clinic  when  standing  in  front 
of  the  entrance  that  says,  "Don't  kill 
your  baby."  That  speech,  that  is  in- 
timidation, and  that  will  result  in  a 
jail  term  and  in  a  $250,000  fine.  That  is 
why  the  first  amendment  is  violated. 
Remember,  we  do  not  need  a  first 
amendment  to  protect  politicall.v  cor- 
rect speech. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 
DORNAN]. 

Mr.  DORNAN.  Mr.  Chairman,  the 
gentleman  from  Wisconsin  [Mr.  Klug] 
and  I  are  both  Jesuit-educated.  But  I 
laid  down  in  front  of  a  sheriffs  office  in 
Mississippi,  and  I  knew  I  was  breaking 
the  law  and  could  be  arrested.  It  was  a 
peaceful  demonstration  similar  to  non- 
violent protests  led  by  Ghandi  who 
leau-ned  this  tactic  in  Ireland.  What  is 


wrong  with  the  IRA  in  Ireland  is  that 
they  abandoned  this  tradition  and 
turned  to  violence.  If  they  had  stayed 
with  the  peaceful  demonstrations  that 
helped  win  26  of  those  32  counties  inde- 
pendence in  the  beginning  of  the  cen- 
tury, we  would  not  have  this  tiny  is- 
land nation  still  divided. 

No,  the  gentleman  from  Wisconsin 
[Mr.  Klug]  is  wrong.  I  wish  we  could 
have  had  him  here  during  the  flag- 
burning  debate  in  which  Morton 
Halperin  was  leading  forces  saying  that 
to  burn  a  flag  in  front  of  veterans  in 
wheelchairs  was  not  conduct  but  ex- 
pression. If  burning  a  flag  Is  expression 
why  isn't  other  forms  of  peaceful  pro- 
test. 

Civil  disobedience,  but  peaceful,  is 
protected  in  this  country,  and  you 
must  pay  the  piper  and  go  to  jail  if  you 
violate  the  law.  Aside  from  the  distin- 
guished Black  Caucus  in  this  House,  I 
wonder  how  many  people  in  this  House 
have  put  their  body  on  the  line  in 
peaceful  demonstration  against  laws 
that  they  have  found  were  wrong. 

Now  my  friend,  and  he  is  my  friend, 
the  gentleman  from  New  York  [Mr. 
Schumer].  is  dead  wrong.  To  dem- 
onstrate his  hypocrisy,  I  will  quote  his 
own  words  from  the  debate  on  the  Ani- 
mal Enterprise  Act  last  year.  In  this 
debate,  he,  Mr.  Schumer  claimed,  "vio- 
lent attacks  by  extremist  groups"  is 
all  we  are  after  in  this  bill,  continuing 
that.  "This  bill  now  focuses  specifi- 
cally on  these  attacks."  He  went  on  to 
say.  "Most  important,  the  amendment 
restricts  the  scope  of  the  bill  to  serious 
offenses.  Trivial  instances  will  be  left 
where  they  should  be,  to  State  and 
local  systems." 

I  include  for  the  Record  a  summary 
of  violent  acts  by  pro-abortion  people, 
not  human  reproductive  freedom  peo- 
ple, but  pro-abortion  people,  who  insist 
on  killing  preborn  children  with  souls 
ordained  by  God,  at  anytime  in  the 
womb  through  all  9  months. 

Here  are  just  a  handful  of  instances 
of  violence  against  peaceful  pro-life 
demonstrators,  including  a  Buffalo 
abortionist  who  assaulted  pro-lifers 
with  a  baseball  bat.  The  liberals  are 
going  too  far  here,  Mr.  Chairman.  This 
will  go  to  the  Supreme  Court.  And  it 
will  lose. 

Mr.  Chairman,  let  me  say  that  while 
I  am  a  strong  opponent  of  abortion  on- 
demand,  under  no  circumstances  do  I 
advocate  or  condone  any  violence  or 
terrorist  attacks  against  abortion  clin- 
ics, an  abortion  practitioner,  or  other 
individuals  involved  in  the  abortion 
business.  As  someone  who  opposes  vio- 
lence against  all  human  beings,  born 
and  pre-born,  I  find  these  acts  to  be 
reprehensible  and  horribly  counter- 
productive to  the  message  of  the  pro- 
life  movement. 

Furthermore,  the  harsh  penalties  of 
this  legislation  would  not  apply  to 
those  who  block  the  doorway  of  a  medi- 
cal facility  in  order  to  protest  animal 


research,  promote  AIDS  funding,  de- 
mand national  health  insurance,  or 
whatever.  In  fact,  no  Federal  offense 
occurs  unless  the  impeding  is  done 
with  intent  to  prevent  or  discourage 
any  person  from  obtaining  a  reproduc- 
tive health  service — defined  in  the  bill 
to  include  abortion  and  abortion  coun- 
seling. 

In  fact,  FACE  seeks  to  create  a  Fed- 
eral thought  crime— a  criminal  offense 
defined  in  terms  of  anti-aborti-  n  moti- 
vation—which would,  in  effect,  chill 
the  exercise  of  our  constitutionally 
protected  first  amendment  rights. 

If  antiwar  protesters  during  the  Viet- 
nam war  were  slapped  with  high  fines 
and  lengthy  jail  terms  for  trespassing 
or  engaging  in  violence,  the  liberals  in 
this  House  would  have  gone  berserk. 
And  if  civil  rights  activists  in  the  1960's 
were  afforded  the  sajne  Federal  pen- 
alties for  participating  in  sit-ins  and 
the  like,  the  reaction  would  have  been 
similar.  Then  and  now,  liberals  would 
argue  that  Americans  have  the  right  to 
free  speech. 

But  because  the  politically  correct 
majority  in  the  media  and  in  Congress 
don't  like  to  hear  what  some  Ameri- 
cans have  to  say  about  abortion,  they 
have  decided  to  elevate  the  right  to 
kill  pre-born  children  above  the  con- 
stitutional right  to  freedom  of  expres- 
sion. Make  no  mistake  about  it— the 
intent  of  this  bill  is  to  silence  the  en- 
tire pro-life  movement. 

The  overwhelming  majority  of  pro- 
lifers  are  peaceful  and  nonviolent.  And 
many  of  the  men.  women,  and  children 
who  demonstrate  outside  clinics  are 
there  simply  to  pray,  sing,  or  provide 
information  to  women  who  are  facing  a 
crisis  pregnancy. 

The  pro-life  movement  should  not  be 
condemned  because  of  a  handful  of  in- 
dividuals who  have  engaged  in  actual 
violence.  As  a  fellow  abortion  opponent 
has  stated.  "To  blame  the  pro-life 
movement  for  such  isolated  events  is 
like  discrediting  the  anti-slavery 
movement  because  some  zealous  aboli- 
tionists burned  the  crops  of  slave  own- 
ers." Moreover.  I  am  confident  that 
many  in  the  homosexual,  anti-war,  ani- 
mal rights,  and  the  pro-abortion  move- 
ment are  equally  appalled  by  violent 
individuals  in  their  movements  who 
misconstrue  the  message  they  are  try- 
ing to  convey. 

But  in  reality,  this  bill  does  not  seek 
to  put  an  end  to  violence  against  abor- 
tion clinics  and  abortionists.  Indeed, 
we  already  have  laws  on  the  books  that 
punish  violent  and  unlawful  protesters. 
And  I  believe  these  laws  should  be  en- 
forced to  the  fullest  possible  extent. 
Yet  this  bill  seeks  to  put  an  end  not 
just  to  the  violence  but  also  to  peaceful 
protesting  and  civil  disobedience  of 
pro-life  activities  only.  No  other  inter- 
est group  is  subject  to  Federal  criminal 
penalties. 

Yet  the  FACE  bill  does  not  address 
specific  acts  of  violence  like  the  one 
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that  Involved  the  murder  of  Dr.  Gunn. 
Instead,  It  targets  an  entire  movement 
that  has  the  constitutional  right  to  ex- 
press itself  through  the  free  speech 
clause. 

Why  are  not  supporters  of  this  bill 
concerned  about  acts  of  intimidation, 
violence,  and  destruction  of  property 
by  pro-abortion  activists? 

Consider  these  examples: 

A  pro-abortion  organization  called 
Church  Ladies  for  Choice  demonstrated 
outside  the  Calvary  Temple  in  St. 
Louis  MO,  in  response  to  the  Calvary's 
assistance  in  Operation  Rescue's  sum- 
mer training  program.  They  banged 
drums,  shouted  obscenities,  and  har- 
assed and  mocked  churchgoers.  When 
the  police  arrived,  the  mob  began  to 
turn  on  them.  Six  protestors  were  ar- 
rested on  charges  of  assault  and  ob- 
structing police. 

A  large  group  of  pro-abortionists 
blocked  the  entrance  to  the  Brooklyn 
Park  Evangelical  Free  Church  parking 
lot  while  pounding  on  and  denting  cars 
that  dared  to  pass  while  shouting 
filthy  obscenities  at  families. 

A  Right  To  Life  office  in  Gainesville, 
FL,  was  firebombed  when  a  proabortion 
activist  tossed  a  molotov  cocktail  at 
the  building. 

Dr.  Alan  Ross,  co-owner  of  a 
Galthersburg,  MD,  medical  clinic  was 
found  guilty  of  assaulting  two  abortion 
protestors — it  was  his  second  convic- 
tion in  3  months.  He  previously 
jammed  a  hypodermic  syringe  into  the 
arm  of  an  antiabortion  activist. 

A  Buffalo  abortionist  was  arrested  in 
1989  for  attacking  pro-lifers  with  a 
baseball  bat. 

Joe  Scheidler,  a  pro-life  activist,  was 
visited  by  pro-abortion  protesters  who 
stood  outside  his  home  and  screamed 
obscenities,  then  came  through  the 
yard  and  hung  black  hangers  in  the 
trees,  on  his  screen  door  and  on  his 
porch  lamp.  They  proceeded  to  ring  the 
door  and  present  his  wife  with  a  bou- 
quet of  hangers  for  her  husband. 

There  are  countless  incidences 
prompted  by  other  protest  groups: 

The  blasphemous  show  by  AIDS  ac- 
tivists at  St.  Patrick's  Cathedral  in 
New  York  City  a  few  years  ago.  In  the 
name  of  homosexual  rights,  these  peo- 
ple chained  themselves  to  pews  during 
Mass,  then  proceeded  to  spit  on  and 
pelt  condoms  at  churchgoers. 

On  September  19,  2  months  ago,  the 
Hamilton  Square  Baptist  Church  was 
stormed  by  almost  100  homosexual  ac- 
tivists who  jostled  churchgoers,  threw 
rocks,  assaulted  police  officers,  and 
kicked  down  church  doors.  They  also 
ripped  down  the  church's  Christian  flag 
and  replaced  it  with  a  homosexual  flag, 
broke  a  cement  bench,  and  caused  over 
$2,000  in  property  damage.  Later  that 
day,  they  threatened  to  throw  jars 
filled  with  gasoline  through  the  win- 
dows of  the  church. 

During  the  Vietnam  war,  campuses 
were  bombed  killing  people,  research- 


ers were  killed  because  they  performed 
defenee  contracts.  Speakers  who  sup- 
ported U.S.  intervention  were  com- 
monly assaulted. 

This  bill  is  patently  unconstitu- 
tionaJ.  It  would  set  a  precedent  of  mak- 
ing criminals  out  of  people  based  solely 
on  motivation.  This  contradicts  the 
premise  of  our  criminal  justice  system 
which  seeks  only  to  punish  wrongful 
action,  not  wrongful  thought. 

That  my  colleagues  are  thumbing 
their  noses  at  the  impending  slippery 
slope  to  all  political  crusades  is  incred- 
ible. If  you  don't  think  this  legislation 
has  the  potential  to  completely  outlaw 
peaceful  protests  and  civil  disobe- 
dience, which  was  effectively  used  by 
the  late  Rev.  Martin  Luther  King,  then 
I  suggest  you  read  this  bill  carefully. 

With  this  said,  I  ask  my  colleagues  to 
join  me  in  opposing  this  outrageous 
piece  of  legislation. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Chairman,  I  rise  in 
support  of  the  bill  and  against  growing 
violetce  against  individuals  who  have 
the  dght  of  access  to  health  and  repro- 
ductive clinics,  and  also  to  protect  the 
right  of  people  to  peacefully  protest. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
I'/z  minutes  to  the  gentlewoman  from 
Michigan  [Miss  Collins]. 

Mi3B  COLLINS  of  Michigan.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  support  the  Freedom 
of  Access  to  Clinic  Entrances  Act  and  I 
want  to  make  one  thing  clear:  This  bill 
is  about  protecting  rights,  not  infring- 
ing them.  H.R.  796  makes  it  a  crime  to 
use  force  or  threats  of  force  to  obstruct 
accesB  to  a  reproductive  health  clinic 
or  to  damage  such  a  clinic. 

It  Is  important  to  understand  that 
this  bill  does  not  infringe  on  anyone's 
rights.  In  fact,  it  would  explicitly  allow 
peaceful  protest.  No  one  is  required 
under  this  legislation  to  put  down  their 
picket  sign  or  stop  distributing  lit- 
erature. 

Whtt  this  bill  does  require  is  punish- 
ment of  those  who  use  violence  and  in- 
timidation to  block  people  who  are  try- 
ing to  get  legal  health  care  services. 
Our  Constitution  protects  free  speech. 
As  an  African-American  and  as  a 
woman,  no  one  understands  better  than 
I  do  that  nonviolent  civil  disobedience 
is  an  effective  means  of  social  protest. 
The  right  to  peacefully  express  one's 
views  is  a  precious  constitutional 
right. 

But  I  believe  in  the  adage  that  "Your 
right  to  swing  your  arm  ends  at  my 
face."  When  anyone  interferes  with  the 
constitutionally  protected  right  of 
anyone  to  consult  with  his  or  her 
health  care  provider  of  choice,  that 
conduct  should  be  punished. 

Again,  this  bill  is  about  protecting 
basic  rights.  H.R.  796  sends  a  message 
that  we  will  not  tolerate  violence  or  in- 


timidation that  interferes  with  con- 
stitutionally protected  rights.  It  has  a 
double  thrust:  It  protects  peaceful 
demonstration  and  the  right  to  choose 
your  doctor  without  fear  of  violence, 
that  is  something  we  should  all  sup- 
port. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Brooks]  has  6  minutes 
remaining,  and  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  has  3 
minutes  remaining. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Chairman,  I  rise  in 
opposition  to  this  legislation.  I  am 
greatly  concerned  about  the  impact 
H.R.  796  will  have  on  freedom  of  expres- 
sion. Trespass  and  other  forms  of  un- 
civil disobedience  are  illegal  in  vir- 
tually every  State  and  municipality  of 
our  Nation.  Thus  H.R.  796  is  a  solution 
in  search  of  a  problem.  This  bill  has  a 
fatal  flaw.  It  discriminates  one  class  of 
people  by  making  their  beliefs— in 
many  instances  religiously  moti- 
vated— a  Federal  crime.  There  is  no 
justification  for  such  a  new  role  by  the 
Federal  Government. 

Mr.  Chairman,  today's  debate  is  not 
about  civil  disobedience.  It  is  about 
making  civil  disobedience  on  behalf  of 
one  particular  cause  a  Federal  offense. 

Look  at  the  evidence.  Members  of 
unions  who  threaten  other  employees 
or  even  destroy  property  and  attack 
other  workers  are  not  covered  by  this 
bill.  This  is  true  despite  the  fact  that 
their  actions  potentially  threaten  the 
free  association  and  contract  rights  of 
their  employers  and  fellow  employees. 
So  called  gay  rights  activists  who  in- 
terrupt worship  services  across  this 
Nation  are  not  covered  by  this  bill. 
This  is  the  case  even  though  their  ac- 
tions Infringe  on  a  right  so  fundamen- 
tal, free  exercise  of  religion,  that  the 
Founders  of  this  Nation  insisted  on 
placing  it  first  among  the  Bill  of 
Rights. 

Sadly,  only  those  who  seek  to  protect 
the  lives  of  unborn  children  are  covered 
by  this  bill.  Regardless  of  your  position 
on  the  legality  of  abortion,  I  ask  my 
colleagues  on  both  sides  of  the  aisle  to 
consider  the  consequences  of  today's 
act.  Let  us  not  start  down  the  path  of 
making  Federal  crimes  out  of  what  are 
essentially  philosophical  disputes.  The 
American  people  deserve  better. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  yield  the  balance  of  my  time  to 
the  gentleman  from  South  Carolina 
[Mr.  Inglis],  who  has  a  very  important 
point  to  make. 

The  CHAIRMAN.  The  gentleman 
from  South  Carolina  [Mr.  Inglis]  is 
recognized  for  1  minute. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  hidden  away  in  this  bill  is 
another  reason  to  be  against  it,  not 
just  the  dangerous  tide  of  the  fed- 
eralization of  law  enforcement,  which 
we  seem  to  be  about  in  the  other  body 
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and  in  this  body  here  every  day  here 
lately,  but  leaving  that  aside,  there  is 
another  very  important  reason  to  oi>- 
pose  this  bill.  This  bill  gives  a  plaintiff 
a  private  right  of  action,  a  clinic  a  pri- 
vate right  of  action  to  bring  a  lawsuit 
against  a  protester.  That  protester 
may  be  a  grandmother  on  the  sidewalk 
handing  out  a  leaflet,  yes,  simply  ex- 
tending her  arm  to  give  a  pamphlet  to 
someone.  Viewed  from  inside  that  clin- 
ic, that  will  be  seen  as  an  aggressive 
act,  one  that  requires  immediate  ac- 
tion, and  a  lawsuit  is  filed  against  the 
grandmother,  the  grandmother  finds 
herself  in  court,  and  we  have  the  litiga- 
tion explosion  and  the  expansion  of  it 
through  this  bill. 

No  other  civil  rights  bill  gives  this 
private  right  of  action.  This  one  is 
unique.  This  one  gives  a  private  right 
of  action  no  other  civil  rights  bill  does. 
Why  is  that?  Is  this  such  a  fundamen- 
tal thing  that  we  have  got  to  give  fuel 
to  the  fire,  the  litigation  explosion? 
Stop  the  litigation  explosion.  Stop  this 
act. 

D  1410 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
2V2  minutes  to  the  distinguished  gen- 
tlewoman from  Washington  [Mrs. 
Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman.  I 
would  ask  the  gentleman  who  just 
spoke  to  remain  in  the  body,  that,  in 
fact,  there  is  other  legislation  that  pro- 
vides the  same  right  for  civil  action, 
and  this  body  passed  it  without  objec- 
tion last  year,  which  is  the  access  to 
animal  research  laboratories. 

I  will  comment  that  for  years  radical 
antiabortion  groups  have  been  denying 
women's  rights. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Mrs.  UNSOELD.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  INGLIS  of  South  Carolina.  Is 
there  not  a  difference  though  between 
that  statute  and  this  one?  Is  that  not  a 
fact? 

Mrs.  UNSOELD.  It  is  the  same  right 
of  access,  same  right  of  access. 

A  vast  majority  of  people  that  are 
protected  under  this  bill  are  women, 
women  going  into  health  clinics  for 
cancer  screening,  or  a  Pap  smear,  or  a 
treatment  of  a  reproductive  disorder. 
They  may  be  seeking  help,  fertility 
help,  or,  yes.  possibly  an  abortion. 

But  all  that  these  women  are  asking 
for  is  protection  of  their  rights  without 
fear  of  physical  harm,  without  being 
pushed  and  shoved,  without  having  to 
fight  their  way  into  a  clinic. 

Please,  oppose  weakening  amend- 
ments and  support  passage  of  the  Free- 
dom of  Access  to  Clinic  Entrances  Act. 

For  years,  radical  anti-abortion  groups  have 
been  denying  women's  rights  and  endangering 
wonnen's  health  by  blockading  family  planning 
clinics.  In  the  past  year,  they  have  stepped  up 
their  attacks.  First  there  was  noxious  txjtyric 
acid,  arson  and  vandalism.  Then  in  March, 
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outside  the  Pensacola  Women's  Medrcal  Clinic 
in  Florida,  a  doctor  was  shot  dead  at  point 
blank  range.  In  August,  a  doctor  was  shot  and 
wounded  in  Wichita.  KB. 

A  recent  survey  found  that  one  in  two  family 
clinics  has  suffered  severe  violence  this  year. 
One  in  two.  These  attacks  have  sparked  na- 
tional outrage  and  demands  that  the  bnrtal 
ideologically  t>ased  violence  be  stopped. 

The  clinic  access  bill  can  make  the  violence 
stop  by  imposing  tough  Federal  penalties  on 
those  who  obstruct  and  harass  people  enter- 
ing clinics.  It  is  carefully  crafted  to  protect  the 
first  amendment  rights  of  protesters  by  explic- 
itly allowing  peaceful  protest— from  picketing 
and  praying  to  speeches  and  literature  dis- 
tribution— as  long  as  that  protest  does  not 
physically  block  those  trying  to  enter  or  exit  a 
clinic. 

The  vast  majority  of  people  protected  urxJer 
this  bill  are  women — going  to  health  clinics  for 
a  cancer  screening  or  a  Pap  smear,  treatment 
of  a  reproductive  disorder  or  yes,  possit>ly  an 
abortion.  All  that  these  women  are  asking  from 
us  is  protection  of  their  rights  without  fear  of 
physical  harm,  without  being  pushed  and 
shoved,  without  having  to  fight  their  way  into 
clinic.  Please  oppose  weakening  amendments 
and  support  the  final  passage  of  the  Freedom 
of  Access  to  Clinic  Entrances  Act. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Kan- 
sas [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  am  in  support  of  H.R.  796,  the 
Freedom  of  Access  to  Clinic  Entrances. 
There  is  probably  no  group  of  people 
more  outspoken  and  independent  than 
Kansans,  and  I  would  not  support  this 
bill  if  it  attempted  to  impose  a  certain 
belief  on  anyone  or  if  it  prevented  any- 
one from  speaking  their  mind. 

However,  the  bill  we  are  discussing 
seeks  to  prevent  stalking,  bombings, 
arson,  and  acid  attacks  to  enforce  their 
viewpoint.  This  bill  does  not  set  a 
precedent.  In  the  past  we  have  ad- 
dressed national  problems  with  na- 
tional solutions.  Examples  are  some 
civil  rights  laws,  and  the  animal  facili- 
ties protection  act. 

We  need  to  protect  first  amendment 
rights  and  we  need  to  ensure  that  ev- 
eryone in  a  community  has  the  right  to 
a  full  range  of  legal  medical  services, 
without  fear  of  violence  or  intimida- 
tion. 1  believe  this  bill  does  both. 

Mr.  COX.  Mr.  Chairman,  I  rise  in  opposition 
to  H.R.  796.  This  legislation  would  create  a 
new  Federal  felony  for  certain  kinds  of  tres- 
pass, assault,  battery,  disorderly  conduct,  and 
obstruction  of  public  ways  already  covered  by 
State  law. 

I  oppose  the  creation  of  a  Federal  criminal 
code.  Criminal  law — ^from  murder  to  tres- 
pass—is property  the  province  of  the  States. 
Only  when  peculiar  interstate  or  international 
problems  of  criminal  law  enforcement  render 
State  law  inadequate  should  Congress  enlarge 
the  Federal  criminal  jurisdiction. 

Because  the  conduct  complained  of  by  pro- 
ponents of  this  legislation  is  always  local- 
ized— comprising  trespass,  disorderty  conduct, 
obstruction  of  public  ways,  assault,  battery, 
and  like  criminal  offenses — it  does  not  fall 


wittTin  this  narrow  exception.  If  this  legislation 
were  to  pass,  the  Federal  courts  will  be  re- 
quired to  handle  cases  as  simple  as  trespass 
or  vandalism. 

This  new  law  would  also  require  such  of- 
fenses to  be  investigated  by  the  Federal  Bu- 
reau of  Investigation  and  prosecuted  by  the 
U.S.  attorneys'  offices.  Much  unnecessary  liti- 
gation— tx)th  criminal  and  civil  because  there 
are  new  Federal  civil  causes  of  action  in  this 
bill  as  well— would  be  added  to  the  already 
crushing  burden  on  our  Federal  court  system. 

The  Smith  substitute,  vtrhile  less  txoad  than 
the  underlying  bill,  likewise  federalizes  a  broad 
range  of  State  law  crimes.  For  that  reason, 
despite  my  very  high  regard  for  its  author,  I 
must  vote  against  it  as  well. 

Instead  of  seeing  to  it  that  justice  is  served, 
federalizing  basic  criminal  law  enforcement 
only  makes  our  entire  criminal  justice  system 
less  efficient.  That  is  why  I  intend  to  vote  "no" 
on  H.R.  796. 

Ms.  LONG.  Mr.  Chairman,  as  a  Member  of 
Congress,  the  issue  of  abortion  is  one  of  ttie 
most  difficult  issues  on  which  I  must  vote.  I 
have  long  supported  the  rights  of  States  to 
pass  restrictions,  such  as  parental  consent  or 
notification,  that  they  tielieve  are  appropriate. 
Today  the  Congress  has  the  opportunity  to 
vote  on  an  amendment  that  appears  to  protect 
the  parent-child  relationship  in  such  situations. 

The  Freedom  of  Access  to  Clinics  Act  wouW 
make  it  a  Federal  offense  to  use  force,  threat 
of  force,  or  physical  obstruction  to  intentionally 
injure,  intimidate,  or  interfere  with  anyone 
seeking  reproductive  health  sen/lces.  The 
DeLay  amendment  to  this  bill  would  exempt 
parents  or  legal  guardians  from  penalties  or 
civil  remedies  when  their  activities  are  directed 
at  their  minor  child.  In  effect,  this  provision 
wouW  allow  parents  to  use  force  or  threat  of 
force  against  their  daughter.  I  canrwt  support 
such  a  provision  that  would  condone  the  use 
of  force  in  such  a  situation. 

Mr.  CRANE.  Mr.  Chairman.  I  rise  to  oppose 
H.R.  796,  the  Freedom  of  Access  to  Clinic  En- 
trances Act. 

If  the  House  should  pass  H.R.  796  as  it  was 
reported,  we  will  prohibit  the  right  to  peaceful 
protest  which  is  guaranteed  in  the  first  amend- 
ment of  the  Constitution.  Moreover,  this  bill  is 
speciftcally  aimed  at  only  one  group  of  individ- 
uals, those  wfK)  oppose  abortion  and  are  at- 
tempting to  change  its  current  legal  status  in 
the  United  States.  Why  focus  on  the  pro-life 
protestors?  Where  is  the  concern  about 
protestors  during  latwr  disagreements?  Wfiy 
not  protect  pro-life  activists  from  violent  pro- 
abortion  groups?  The  limited  scope  of  the  t)ill 
certainty  raises  questions  regarding  equal  pro- 
tection under  tfie  law.  The  current  language  of 
the  bill  is  so  vague  that  tfie  actions  of  indivkJ- 
uals  who  peacefully  stand  before  the  entrance 
of  a  clinic  are  subject  to  the  same  penalties  as 
the  violent  ot»structionist  protestors.  This  ambi- 
guity could  certainly  lead  to  a  flood  of  litiga- 
tion. 

While  I  oppose  akxnton  on  demand,  I  real- 
ize that  those  who  perform  atxxtions  do  have 
rights  themselves.  I  condemn  the  actions  of 
the  individual  who  killed  the  abortionist  Or. 
David  Gunn  and  ttiose  wtx)  have  bombed  clin- 
ks where  alwrtions  are  performed.  In  (act, 
those  seeking  to  protect  the  life  of  the  unborn 
have  condemned  tfw  Gunn  slaying  and  the 
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vast  majority  of  organized  pro-life  derrwnstra- 
tors  not  only  protest  in  a  norvviolent  manner 
but  have  also  condemned  the  violent  actions 
of  others. 

Mr.  Chairman,  is  it  in  the  purview  of  the 
Federal  Government  to  be  involved  in  this 
issue?  At>solutely  not.  Many  States  have  laws 
on  ttie  txx}ks  addressing  some  of  the  con- 
cerns raised  during  this  debate.  I  believe  that 
we  must  allow  State  and  local  governments  to 
make  these  laws.  If  we  do  not,  then  we  are 
merely  extending  the  long  arm  of  the  Federal 
Government  into  every  county  courthouse  and 
statehouse  in  America. 

In  my  view,  this  bill  will  violate  the  constitu- 
tional rights  of  Americans  to  protest  peace- 
fully. For  all  of  the  above  reasons,  I  urge  my 
colleagues  to  reject  H.R.  796. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  796,  the  Freedom  of  Access  to  Clinic 
Enframes  Act. 

This  is  not  about  atxartion,  or  the  right  to 
choose.  It  is  about  protecting  patients  and 
health  care  providers  from  the  rapidly  escalat- 
ing violence  that  we  have  been  witnessing  at 
reproductive  health  clinics  around  the  country. 
That  is  why,  in  spite  of  our  differing  views  on 
the  matter  of  choice,  those  of  us  who  support 
this  bill  have  come  together  on  this  issue.  We 
believe  that  something  must  be  done  to  stop 
the  violence.  We  tjelieve  that  individuals  do 
not  have  the  right  to  attempt  to  take  the  law 
into  their  own  harxls  t)ecause  they  do  not  sup- 
port a  woman's  right  to  obtain  a  safe,  legal 
abortion. 

Over  the  past  10  years  we  have  seen  over 
1,000  incidents  of  violence  and  almost  500 
blockades — not  peaceful  demonstrations — at 
reproductive  health  care  facilities.  One  doctor 
has  been  killed.  Another  wounded.  Patients 
and  provkJers  have  been  stalked  and  threat- 
ened. Clink:  blockades  and  invasions,  arson, 
chemk:al  attacks,  and  bomb  threats  are  all  a 
part  of  this  campaign.  Yet,  State  and  local 
laws  have  not  b>een  enough  to  address  the 
scope  of  the  problem. 

But  this  t>ill  gives  the  Federal  Government 
the  power  to  act  when — and  only  when — 
protestors  go  beyond  the  lawful  expression  of 
their  views  and  resort  to  acts  of  violence 
against  those  with  whom  they  do  not  agree. 
The  Freedom  of  Access  to  Clinic  Entrances 
Act  makes  it  a  Federal  crime  to  obstruct  ac- 
cess to  a  reproductive  health  clinic  or  to  dam- 
age such  a  clink:.  It  further  makes  it  a  Federal 
offense  to  force,  threaten,  obstruct,  injure,  in- 
timidate or  interfere  with  anyone  seeking  or 
providing  reproductive  health  services. 

The  b)ill  explfcitly  states  that  it  does  not 
apply  to  peaceful  demonstrations,  which  are  a 
fofm  of  expressive  conduct  that  is  protected 
by  the  first  amendment.  It  does  not  violate 
anyone's  right  to  free  speech  or  to  dem- 
onstrate peacefully.  Protestors  only  break  this 
law  when  their  peaceful  demonstrations  turn 
into  physk:al  ot>structions  or,  even  worse,  vio- 
lence. The  bill  protects  patients  and  providers 
and  insures  patient  access,  yet  it  allows  those 
wfx)  choose  to  protest  to  do  so  peacefully, 
within  their  constitutional  rights. 

I  respect  the  rights  of  those  who  believe  that 
abortkin  is  wrong.  However,  I  also  support  a 
woman's  right  to  access  the  complete  range  of 
reproductive  health  services,  and  the  right  of 
health  care  provkJers  to  render  these  serv- 


ices—without tieing  assaulted  or  harassed. 
For  too  long,  we  have  watched  demonstrators, 
using  physical  obstruction  and  intimidation, 
prevent  women  from  exercising  their  constitu- 
tional right  to  obtain  an  atrartion.  Enactment  of 
the  Freedom  of  Access  to  Clink;  Entrances  Act 
is  long  overdue. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  796,  the  Freedom  of 
Access  to  Clinic  Entrances  Act.  The  increasing 
rate  of  vandalism,  chemical  attack,  arson, 
death  threats,  and  even  shooting,  is  alarming. 
This  legislation  provides  essential  protection  to 
health  care  providers  and  their  patients. 

In  the  past  week,  a  group  of  protesters 
chained  themselves  to  the  Midwest  Health 
Centar,  a  clinic  owned  by  Planned  Parenthood 
of  the  Chicago  area.  This  same  clinic  was  one 
of  three  in  the  Chicago  area  that  were  struck 
by  a  chemical  attack  in  1 992.  Vandals  poured 
a  noxious  acid  through  the  clinic's  mail  slot, 
damaging  carpeting,  drapery,  and  furniture.  At 
another  health  center  in  the  city,  vandals 
drilled  a  hole  in  the  back  door  so  they  could 
spray  the  chemical  in.  the  clinics  were  forced 
to  be  closed  for  a  day,  denying  access  to 
medioal  services  and  birth  control  information 
to  communities  with  some  of  the  highest  levels 
of  tean  pregnancy  and  infant  mortality  in  the 
Nation. 

Mr.  Chairman,  this  legislation  responds  to  a 
nationwide  campaign  to  instill  fear  in  doctors 
and  patients.  Regardless  of  our  individual 
views  on  atwrtion,  we  all  share  an  obligation 
to  protect  the  safety  of  our  constituents.  We 
also  share  an  obligation  to  protect  free 
speech.  I  support  this  legislation  because  it 
protects  both.  This  difficult  and  divisive  issue 
must  be  fought  with  reasoned  words  and 
ideas,  not  vandalism  and  terrorism. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  in 
Strong  support  of  H.R.  796,  the  Freedom  of 
Access  to  Clinic  Entrances  Act.  This  bill  is  a 
carefully  considered,  carefully  drafted  measure 
which  would  guarantee  the  protection  of  rights 
for  people  on  both  sides  of  the  atxjrtion  issue 
to  engage  in  peaceful  protest.  It  would  also 
extend  protection  for  women  seeking  access 
to  reproductive  health  services  legally  avail- 
able to  them  and  for  providers  who  offer  those 
reproductive  health  services. 

In  1993,  over  50  percent  of  clinics  across 
the  country  offering  reproductive  health  serv- 
ices hBve  undergone  extreme  violence,  includ- 
ing daath  threats,  arson,  chemical  attacks,  and 
tx)mb  threats.  In  the  past  2  months  alone,  4 
clinics  in  my  home  State  of  California  have  ex- 
periericed  dangerous  and  damaging  acts,  in- 
cluding an  arson  incident  at  one  clinic  in  Sep- 
tembar  which  caused  1.4  million  dollars'  worth 
of  damage. 

H.R.  796  would  provide  for  the  imposition  of 
civil  and  criminal  penalties  on  Individuals  who 
intentionally  prevent  other  Individuals  from  en- 
tering or  exiting  a  reproductive  health  facility. 
This  measure  Is  necessary  because  atwrtion 
Issue  extremists  have  too  often  overstepped 
their  constitutionally  protected  rights  of  free 
speech  and  assembly  and  acted  illegally,  im- 
peding and  obstructing  the  constitutional  rights 
of  others. 

H.R.  796  would  explrcitly  protect  constitu- 
tional rights  by  preserving  the  freedom  to 
peacefully  demonstrate  under  the  first  amend- 
ment at  clinics.  This  bill  would  not  prohibit  or 


punish  lawful  activity  such  as  the  passing  out 
of  leaflets,  praying  In  front  of  clinics,  picketing 
arxj  other  protesting  without  force,  threat  of 
force  or  physical  obstnjction.  The  bill  does 
prohibit  the  use  or  threat  of  force  at  clinic  en- 
trances. 

The  support  the  Freedom  of  Access  to  Clin- 
ic Entrances  has — from  both  sides  of  the  aisle 
and  from  t>oth  sides  of  the  at)ortion  debate — 
adds  strength  and  credibility  to  this  bill  which 
would  quite  simply  protect  rights  already  guar- 
anteed In  the  Constitution  by  punishing  violent 
offenders. 

Mr.  Chairman,  I  urge  my  colleagues  to  vote 
against  violence  and  to  vote  In  favor  of  H.R. 
796,  without  any  debilitating  amendments. 

Mr.  Delay.  Mr.  Chairman,  this  bill  has 
many  problems.  Later  in  this  debate  1  will  offer 
an  amendment  to  protect  the  rights  of  parents 
to  raise  their  own  children. 

Let's  be  very  clear  as  to  what  we  are  doing 
on  the  floor  of  the  House  today.  We  are  creat- 
ing special  rights  for  certain  people  and  creat- 
ing special  penalties  for  certain  groups  of  pro- 
testers. 

My  colleagues  have  heard  several  stories  of 
violence  committed  by  persons  who  oppose 
akxDrtlon.  But  far  more  prevalent  than  violence 
at  abortion  clinics  Is  union  violence. 

1  want  to  Inform  my  colleagues  about  Eddie 
Yori<  from  DIngess,  WV.  Eddie  Yori<  is  a  victim 
of  strike  violence.  He  was  35  years  old  when 
he  was  killed  by  a  single  shot  in  the  back  of 
his  head  this  past  July. 

Eddie  worked  for  an  Independent  contractor 
cleaning  a  reclamation  pond  at  a  mining  oper- 
ation. He  had  done  this  work  for  years.  The 
mining  company  was  being  struck  this  sum- 
mer. Eddie  York  did  not  even  wori<  for  the 
mining  company  and  his  was  not  work  per- 
formed by  the  union. 

He  was  shot  and  killed  In  Logan  County, 
WV,  as  he  attempted  to  leave  the  mine.  If  my 
colleagues  think  It  Is  dangerous  to  cross  picket 
lines  at  abortion  clinics,  they  should  try  to 
enter  or  exit  most  of  the  mines  that  are  being 
struck.  This  mine  was  no  exemption.  People 
have  to  be  escorted  on  and  off  the  property, 
and  most  Individuals  will  only  drive  in  convoys 
for  safety. 

Two  security  vehicles  escorted  Mr.  York  and 
another  person  off  the  property.  After  the  vehi- 
cles left  the  property  and  were  driving  on  a 
public  road,  strikers  began  hurting  rocks. 
Shots  were  fired  from  a  wooded  area;  several 
shots  hit  other  vehicles  In  the  convoy.  Accord- 
ing to  the  police,  the  truck  Eddie  was  driving 
was  hit  at  least  three  times.  One  of  those  bul- 
lets was  fatal. 

One  of  the  reasons  for  this  violence  is  that 
Federal  law  provides  no  adequate  remedies  to 
deal  with  the  problem  of  picket  line  violence. 
Historically,  the  National  Latwr  Relations 
Board  has  dismissed  complaints  of  violence 
as  nothing  more  than  examples  of,  in  the 
words  of  one  decision,  mere  animal  exu- 
t)erance. 

While  we  have  a  national  scheme  for  regu- 
lating union  representation  elections,  collective 
bargaining  negotiations,  and  picketing  activity 
In  connection  with  union  organizing  and  collec- 
tive bargaining,  the  NLRB  refuses  to  address 
the  violence  that  too  often  accompanies  such 
activities. 

The  reason  given  is  that  violence  is  a  matter 
b)est  left  to  State  and  local  authorities.  What 
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happens,  unfortunately,  is  that  those  authorn 
ties  are  unwilling  to  get  involved  in  violent 
strikes  t>ecause  their  family  members,  friends 
and  neighbors  are  involved.  Also,  many  State 
and  local  polk:e  forces  are  represented  by 
union  themselves,  and  too  often  these  police 
unions  end  up  sympathizing  with  the  strikers. 

If  we  have  a  national  latx)r  policy  that  regu- 
lates collective  bargaining,  then  we  should 
have  one  that  addresses  picket  line  violence. 
Thousands  of  Americans  have  tjeen  killed, 
maimed  and  seriously  injured  t>ecause  of  pick- 
et line  violence  arising  from  latxjr  disputes 
than  have  from  violence  occurring  on  picket 
lines  at  atx)rtion  clinics. 

Eddie  Yort<'s  tragic  death  is  not  unique.  Ed- 
die's only  crime  was  that  he  simply  wanted  to 
provide  for  his  family.  If  Congress  is  going  to 
take  a  strong  starxl  against  picket  line  vio- 
lence, it  should  do  so  no  matter  what  the  rea- 
son for  that  violence. 

Unfortunately,  this  House  refuses  to  provide 
or  even  consider  to  provide  equal  protection 
under  the  law  to  hard  working  Americans  sub- 
jected every  single  day  to  deadly  union  vio- 
lenco. 

People  entering  atx)rtion  clinics  will  receive 
special  protections  under  this  bill  that  average 
Americans  attempting  to  go  to  work  do  not  re- 
ceive. 

1  point  out  to  my  colleagues  that  they  should 
make  no  mistake  about  what  we  awe  doing 
with  this  bill. 

Support  of  this  bill  will  provide  more  protec- 
tion to  people  who  want  to  kill  the  living  than 
to  people  who  want  to  make  a  living. 

I  urge  my  colleagues  to  oppose  this  bill. 

Mr.  ANDREWS  of  Texas.  Mr.  Chairman, 
since  1977,  there  have  been  over  1,000  re- 
corded violent  incidents  outside  family  plan- 
ning clinics.  So  far  this  year  there  have  been 
hundreds  of  serious  attacks  against  abortion 
providers — this  Includes  arson,  bombing,  and 
inckjents  of  severe  vandalism.  This  year,  in 
Houston  alone,  a  clinic  has  tjeen  fire-bomt>ed, 
gas  has  been  poured  through  roof  air  vents 
severely  damaging  the  building  and  beuyric 
acid  has  tjeen  used  to  damage  two  clinics. 
During  many  of  these  Incidents,  pregnant 
women  were  inside  the  clinics  receiving  pre- 
natal examinations.  Clearty  this  Interference 
has  gone  far  beyond  the  legitimate  expression 
of  views. 

Attacks  on  patients  continue  to  increase.  In- 
divkJuals  responsible  for  these  heinous  acts 
do  not,  as  they  claim,  hold  peaceful  dem- 
onstrations, but  rather  they  terrorize  patients 
and  clinic  personnel.  At  the  very  least  they  set 
up  blockades  which  prevent  staff  and  patients 
from  entering  or  leaving  clinics. 

This  bill  does  not  send  anyone  to  jail  for  ex- 
ercising their  constitutional  rights.  The  truth  of 
the  matter  is  that  it  protects  the  rights  of  anti- 
choice  and  pro-choice  advocates  equally.  The 
only  rights  that  are  not  protected  are  those 
who  choose  to  take  the  law  into  their  own 
harxJs.  That  Is  why  this  legislation  is  supported 
by  the  American  Civil  Liberties  Union,  the  Na- 
tional Association  of  Attorneys  General  and 
many  pro-life  organizations,  just  to  name  a 
few. 

It  is  essential  that  we  do  more  to  secure  the 
legal  right  to  choose.  We  must  protect  the 
rights  of  those  who  provide  legal  abortion 
services  from  harassment.  Too  many  physi- 
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clans  have  had  their  and  their  families'  lives 
threatened.  We  simply  cannot  allow  this  to 
continue. 

Recent  escalations  of  violence  and  block- 
ades at  clinics  demand  that  we  enact  legisla- 
tion to  protect  a  woman's  ability  to  exercise 
her  constitutional  right  to  an  atxjrtion.  1  urge 
my  colleagues  to  support  the  Freedom  of  Ac- 
cess to  Clinic  Entrarx;es  Act. 

Mr.  SKAGGS.  Mr.  chairman,  as  a  cosponsor 
of  the  Freedom  of  Access  to  Clinic  EntrarKes 
Act  1  urge  my  colleagues  to  join  me  in  passing 
this  much  needed  legislation. 

Simply  stated,  this  bill  would  make  it  a  Fed- 
eral crime  to  attack  or  harass  people  at  medi- 
cal facilities  where  atX)rtions  are  performed. 
We  should  not,  and  cannot,  continue  to  con- 
done the  activities  of  a  vocal  minority  who  use 
force  and  intimidation  to  interfere  with  people 
who  lawfully  seek  to  obtain  or  provide  repro- 
ductive health  services. 

As  I'm  sure  everyone  is  aware,  the  recent 
escalation  in  violence  against  patients,  doc- 
tors, and  others  entering  and  leaving  medical 
clinics  has  t)een  bo\h  vicious  and  deadly.  Just 
this  year  alone,  one  doctor  was  shot  and 
wounded  by  an  anti-atxjrtion  protester  in  Kan- 
sas, and  more  tragically,  a  similar  attack  in 
Florida  left  another  doctor  dead.  There  have 
t)een  all  too  many  other  Instances  of  violence, 
ranging  from  drive-by  shootings  and  bombings 
to  vandalism  and  shovings  against  people  ex- 
ercising their  constitutional  right  to  choose  to 
have  an  abortion,  those  who  assist  them,  and 
even  people  who  happen  to  be  visiting  clinics 
on  other  business. 

This  kind  of  t)ehavior  Is  not  acceptable  and 
must  not  be  tolerated.  Of  course,  1  respect 
and  support  the  fundamental  right  of  anti-atx)r- 
tion  advocates  to  voice  their  opinion.  The  first 
amendment  protects  that  right,  and  1  am  an 
unqualified  supporter  of  the  first  amendment. 
But  actions  that  interfere  with  the  constitutional 
right  of  others  to  have  access  to  reproductive 
health  services  have  no  more  to  do  with  the 
first  amendment  than  any  other  criminal  as- 
saults. 

When  peaceful  protests  become  violent  con- 
frontations, when  a  war  of  words  becomes  a 
war  with  victims.  It's  time  to  draw  the  line.  We 
must  ensure  that  people  with  a  constitutional 
right  to  choose  an  akxirtion  have  the  nec- 
essary freedom  from  harassment  to  exercise 
ttiat  right. 

Based  on  tragic  recent  history.  It  Is  clear 
that  existing  laws  are  Inadequate  to  prevent 
this  violence  or  punish  those  who  commit  it. 
That's  why  it  is  urgently  necessary  that  we 
enact  the  legislation  before  us  today,  and  I 
urge  my  colleagues  to  join  me  in  doing  pre- 
cisely that. 

Mrs.  LLOYD.  Mr.  Chairman,  1  rise  in  support 
of  H.R.  796,  the  Freedom  to  Access  Clinic  En- 
trances Act  [FACE].  I  am  dismayed  by  the 
senseless  violence  that  has  occurred  In  this 
country  against  both  Individuals  seeking  health 
services  and  providers  of  health  care.  1  realize 
that  many  people  have  deeply  held  opinions 
on  the  subject  of  akxjrtion.  1  believe  that  the 
right  to  voice  or  demonstrate  ones'  opinion  is 
the  essence  of  our  democratic  society.  How- 
ever, It  is  Inconceivable  to  me  that  the  diver- 
gence of  convictions  has  led  to  Intentional  ob- 
struction of  individuals'  access  arxJ  personal 
freedom  to  medical  services — not  just  abor- 
tion. 


1  t>elieve  that  indivkjuals  shoukj  have  the 
opportunity  to  access  the  best  health  care 
servk»s  available.  I  am  outraged  at  malcious 
acts  of  vkjience  that  have  occun^ed  toward  in- 
dividuals and  health  facilities.  These  traumatk: 
incklents  have  sent  a  frightening  message 
across  the  United  States,  that  individuals 
seeking  or  provkjing  health  servk:es  are  now 
susceptible  to  threats,  injury,  or  death.  Our 
Founding  Fathers  did  not  create  the  first 
amendment  to  justify  Intrusion  on  our  felk>w 
citizens'  civil  and  constitutional  rights. 

The  FACE  bill  is  a  response  to  the  threats 
and  intentional  interference  that  has  plagued 
our  health  clinics.  This  bill  wouW  impose  civil 
or  criminal  penalties  to  persons  who  inten- 
tionally prevent,  injure,  or  intimidate  other  indi- 
viduals from  entering  or  exiting  a  medkal  facil- 
ity. The  measure  would  apply  to  all  individuals, 
regardless  of  their  views.  This  language  does 
not  amend  the  first  amendment,  nor  does  it  in- 
fringe upon  the  fabric  of  the  Constitution.  H.R. 
796  irxxjrporafes  language  from  operative 
Federal  statutes,  such  as  the  prohit)ition  to 
use  or  threaten  to  use  force  to  willfully  injure, 
intimidate,  or  interfere  with  an  indivklual's  right 
to  vote.  Thus,  the  argument  that  this  bill  is  un- 
constitutional, simply  does  not  hoW  water. 

I  wholeheartedly  support  the  first  amend- 
ment of  the  Constitutkjn — protecting  the  free- 
dom of  speech  or  the  press,  the  freedom  to 
establish  a  religion,  the  freedom  to  petition  the 
Government,  and  the  right  to  peaceat)(y  as- 
semble. Everyone  Is  entitled  to  express  their 
views  and  1  respect  that.  The  first  amendment 
is  the  backbone  of  this  country  and  I  hold  it  as 
a  sacred  right.  However,  you  cam  yell  fire  in 
a  crowded  theater.  The  first  amendment  is  ex- 
ploited when  individuals  inflict  harm  onto  other 
individuals  or  violate  others'  civil  and  constitu- 
tional rights. 

Mr.  Chairman,  H.R.  796  will  not  prohibit 
peaceful  protesting,  assembling,  or  pk:keting. 
This  legislation  maintains  the  right  to  vok:e 
one's  opinions  and  assemble  for  something 
that  is  of  great  concern,  as  long  as  it  does  rxjt 
present  harm  to  others.  I  urge  my  colleagues 
to  support  this  bill. 

Mr.  ENGEL.  Mr.  Chairman,  1  rise  today  in 
support  of  H.R.  796,  the  Freedom  of  Access 
to  Clinic  Entrances  Act,  and  in  opposition  to 
any  weakening  amendments. 

The  need  for  this  legislation  Is  imminerTt.  Ac- 
cording to  a  recent  nationwkJe  survey  of  wonv 
en's  health  care  clinics  which  provide  repro- 
ductive services,  antiatxjrtion  violence  is  a  se- 
rious and  life-threatening  intirrudation  tactic.  Of 
the  clink:s  participating  In  the  survey,  50.2  per- 
cent have  experienced  severe  antiai»rtk>n  vio- 
lence in  the  first  7  months  of  1 993.  These  vio- 
lent acts  included  death  threats,  stalking, 
chemrcal  attacks,  arson,  tx)mb  threats,  inva- 
sions, and  blockades. 

The  violence  has  been  extremely  detrimen- 
tal to  the  lives  of  health  care  workers  and  to 
the  provision  of  health  care  servces.  Death 
threats  and  stalking  have  caused  health  care 
wori<ers  and  patients  to  fear  for  their  safety 
and  their  lives  on  a  daily  t>asis.  The  work  of 
many  clinics — which  often  includes  k>w-cost 
prenatal  care,  birth  control,  infertility,  and 
adoption  as  well  as  abortion  servk:eis — has 
t)een  disrupted  regulariy  by  blockades,  chemi- 
cal attacks,  and  invasions.  In  extreme  cases, 
innocent  lives  have  tjeen  lost,  as  in  the  mur- 
der of   FlorkJa  physkaan.   Dr.   Davkl  Gunn. 
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Clearty,  antiabortion  violence  has  created  a 
health  care  crisis  that  demands  immediate 
Federal  inten/ention. 

In  fact.  Attorney  General  Janet  Reno  testi- 
fied before  the  Senate  Labor  Committee  that 
no  adequate  remedy  now  exists  to  address 
this  crime  wave.  Anti-abortion  crusaders  draw 
blockaders  from  around  the  country  to  over- 
wtielm  local  law  enforcement  agencies  in  an 
effort  to  further  their  cause.  As  a  result,  local 
police  departments  are  either  unable,  or  un- 
willing, to  deal  with  the  scope  of  this  activity, 
creating  a  situation  analogous  to  the  impetus 
of  Federal  civil  rights  legislation  in  the  1960's. 

H.R.  796  will  simply  protect  access  to  legal 
abortion  services  tiy  prohibiting  the  use  or 
threat  or  force  that  interferes  with  obtaining  or 
providing  reproductive  health  services.  Lawful 
picketing  and  protest  which  is  unaccompanied 
t>y  force,  threats  of  force,  or  physical  obstruc- 
tion, would  not  be  prohibited  and  would  be  ex- 
plicitty  and  fully  protected  by  the  act. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. We  cannot  continue  to  condone  intimida- 
tion tactics  arxj  unchecked  violence  by  ignor- 
ing ttie  facts  Vote  in  favor  of  H.R.  796. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  796,  the  Freedom  of  Access 
to  Clink:  Entrances  Act  and  urge  my  col- 
leagues to  pass  this  legislation.  This  bill 
makes  it  a  Federal  crime  to  obstruct  access  to 
a  reproductive  health  clink:,  or  to  damage 
such  a  clink:.  Under  H.R.  796,  it  would  tie- 
come  a  Federal  offense  to  use  force,  threat  of 
force,  or  physical  obstruction  to  intentionally 
injure,  intimidate,  or  interfere  with  anyone 
seeking  or  providing  reproductive  health  serv- 
k:es. 

Local  law  enforcement  is  not  always  capa- 
ble or  willing  to  respond  to  atxjrtion  providers 
if  vk)lence  or  any  disruption  occurs.  H.R.  796 
remedies  this  by  creating  Federal  penalties  for 
impeding  access  to  atxirtion  services.  H.R. 
79i5  carries  criminal  penalties  of  up  to 
$100,000  and  up  to  1  year  in  prison  for  a  first 
vkiiation,  and  up  to  $250,000  and  3  years  In 
prison  for  a  second  violation. 

It  is  at)solutely  vital  to  protect  a  woman's 
ability  to  exercise  her  constitutional  right  to  an 
akx)rtk)n.  Eighty-three  health  facilities  were 
blockaded  last  year,  preventing  access  to 
these  clinics  whk:h  provide  a  range  of  health 
sen/k»s,  not  just  alxirton.  Women  and  chil- 
dren depend  on  such  facilities  for  family  plan- 
ning, prenatal  care,  and  childhood  immuniza- 
tions, as  well  as  atxirtion.  We  also  need  to 
protect  medical  facilities  from  damage  or  de- 
struction. Sixteen  reproductive  health  clinics 
were  Ijumed  and  more  than  100  incidents  of 
vandalism  were  reported  last  year.  The  vio- 
lence has  escalated  to  murder  and  physical 
harm  by  use  of  firearms.  We  can  not  allow  this 
to  continue. 

This  is  not  to  say  that  protesters  will  not  be 
allowed  any  freedoms.  The  Freedom  of  Ac- 
cess to  Clinics  Entrances  Act  protects  the 
rights  of  everyone  to  express  their  opinions. 
PkAeting,  prayer,  and  distributing  pamphlets 
are  considered  free  speech  under  the  first 
amendment  and  are  protected  by  H.R.  796. 
This  bill  also  protects  those  entering  the  clinics 
and  the  clink:s  themselves.  No  one  should  be 
subject  to  violence.  By  supporting  H.R.  796, 
you  will  be  protecting  women  from  intimida- 
tion, terror,  and  physical  threats. 


I  urge  you  to  support  the  Freedom  of  Ac- 
cess to  Clink;  Entrances  Act.  This  act  will 
allow  people  the  right  to  oppose  adx)rtion,  but 
these  same  people  will  not  have  a  right  to 
causa  harm  to  anyone  entering  or  inside  an 
abortion  clinic.  Clinic  violence  will  no  longer  be 
tolerated.  Vote  for  H.R.  796. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  796,  the  Freedom  of 
Access  to  Clinic  Entrances  Act.  I  want  to  conv 
mend  my  colleague  from  New  York,  Con- 
gressman Charles  Schumer,  for  crafting  this 
legislation  and  for  working  so  assiduously  for 
enactment  of  this  critical  measure.  His  leader- 
ship in  this  regard  has  been  especially  impor- 
tant as  In  the  last  several  years,  our  Nation 
has  witnessed  the  escalating  violence  of  anti- 
abortion  extremists.  Consequently,  we  have 
also  observed  the  inadequacy  of  existing  State 
and  Federal  laws,  and  the  inability  of  local  law 
enforcement  authorities  to  curb  the  rising  tide 
of  violence  against  atxDrtion  clinics,  doctors, 
healtli  care  workers,  and  women  aaoss  the 
country. 

In  l^ght  of  this  grave  situation,  Mr.  Chairman, 
we  miJSt  recognize  that  a  Federal  response  to 
this  violence  and  harassment  is  absolutely 
necessary.  H.R.  796  emtxxjies  that  response 
by  providing  critically  needed  Federal  civil  and 
criminal  penalties  against  persons  engaging  in 
these  heinous  acts  of  harassment,  intimida- 
tion, and  violence.  These  sanctions  will  serve 
as  powerlul  deterrents,  curtailing  the  terror 
and  axtremism  fueling  the  rising  incidence  of 
clinic  violence  nationwide. 

As  we  have  witnessed,  this  problem  is  na- 
tional in  scope  and  existing  Federal  law  is  in- 
adequate to  provide  a  complete  remedy.  The 
widespread  violence  has  been  extremely  det- 
rimental to  the  lives  of  health  care  wori<ers 
and  to  the  provision  of  health  care  services. 
Deatli  threats  and  stalking  have  caused  health 
care  workers  and  patients  to  fear  for  their 
safety  and  their  lives  on  a  daily  basis.  Statis- 
tics show  that  reported  death  threats  against 
doctofs  performing  atxirtions  have  increased 
by  600  percent  in  the  last  year  alone. 

Moreover,  the  work  of  many  clinics,  which 
often  provide  comprehensive  reproductive 
services  including  low-cost  prenatal  care,  birth 
control,  infertility,  and  adoption,  as  well  as 
abortion  services,  has  t)een  disrupted  regularly 
by  blockades,  chemical  attacks,  and  invasions. 
In  some  cases,  antiabortion  violence  has  danv 
aged  clinic  facilities  or  driven  away  clinic  staff, 
forcing  these  facilities  to  reduce  their  patient 
load  and  the  wide  range  of  services  they  pro- 
vide. Other  clinics  have  had  to  cease  oper- 
ation altogether  after  their  facilities  were  de- 
stroyed by  fire  or  bombings,  leaving  thousands 
of  women  without  adequate  health  care  serv- 
ices. 

Mr.  Chairman,  antiatxjrtion  violence  has  cre- 
ated a  health  care  crisis  that  demands  imme- 
diate Federal  intervention.  Antiabortion  vio- 
lence not  only  has  curbed  access  to  atX)rtion, 
but  also  has  prevented  patients,  particularly 
low-income  women  and  their  families,  from  re- 
ceiving a  wide  range  of  health  care  services — 
poor  women  who  depend  on  these  clinics  for 
their  health  care  needs  have  been  the  primary 
casualties  of  antiatx)rtion  violence.  Failure  to 
pass  this  critical  measure  will  pose  a  serious 
threat  to  not  only  a  woman's  access  to  repro- 
ducti^  health  care,  but  the  health  care  needs 


of  children  and  families  throughout  this  coun- 
try. 

Mr.  Chairman,  the  violence  and  terrorism  di- 
rected at  women  and  medical  personnel  at 
clinics  Is  already  epidemic.  To  fight  this  epi- 
demic we  must  enact  the  Freedom  of  Access 
to  Clinic  Entrances  Act.  H.R.  796  represents 
the  best  medicine  to  cure  this  epidemic  and  I 
urge  all  of  my  colleagues  to  vote  in  favor  of 
H.R.  796. 

Mr.  EVERETT.  Mr.  Chairman,  I  rise  today  in 
opposition  to  H.R.  796,  the  Freedom  of  Ac- 
cess to  Clinic  Entrances  Act,  or  FACE.  I  op- 
pose this  legislation  not  tjecause  it  seeks  to 
deter  violent  acts  which  have  t)een  per- 
petrated against  atwrtion  clinic  personnel — I 
feel  that  such  acts  should  be  appropriately 
punished  by  law  and  agree  that  such  violence 
as  the  murders  of  Dr.  Gunn  and  Dr.  Tiller  can- 
not be  tolerated. 

However,  to  me,  this  bill  is  objectionable  for 
two  very  biasic  reasons.  First,  it  sets  a  dan- 
gerous precedent  constitutionally  by  essen- 
tially criminalizing  an  individual's  particular 
view  point.  Mr.  Chairman,  1  am  not  aware  of 
any  penalties  for  other  groups  such  as  animal 
rights  activists,  striking  workers,  and  so  on, 
who  are  known  for  their  vigorous  styles  of  pro- 
test. Once  again,  there  are  those  in  this  body 
who  want  to  silence  a  specific  movement  and 
punish  speech  based  on  content. 

Mr.  Chairman,  this  bill's  language  is  so 
broad  and  vague  that  I  feel  certain  this  will  en- 
courage more  frivolous  and  time-consuming 
litigation  which  will  burden  our  already  over- 
taxed court  system.  Mr.  Chairman,  1  am  also 
concerned  that,  under  FACE,  there  is  no  clear 
definition  as  to  what  Injury  is  which  only  opens 
the  door  further  to  lawsuits  brought  by  private 
individuals  based  on  emotional  or  mental  dis- 
tress. Moreover,  this  bill  puts  peace-abiding 
nonviolent  citizens  in  the  same  category  as 
those  protestors  that  employ  less  peaceful 
means.  As  a  result,  1  feel  the  cumulative  effect 
of  this  legislation  is  to  ultimately  discourage 
one  sector  of  our  society  from  expressing  its 
constitutionally  guaranteed  rights  of  free 
speech. 

In  closing,  let  me  say  that  this  bill  is  a  wolf 
in  sheep's  clothing.  It  claims  to  ensure  free- 
dom of  access  to  one  group,  while  denying 
access  to  the  public  arena  for  those  individ- 
uals who  wish  to  be  heard  on  the  issue  of 
human  rights  in  a  peaceful  manner.  Mr.  Chair- 
man, I  challenge  my  colleagues  to  make  this 
vote  a  referendum,  not  on  pro-life  or  pro- 
choice,  but  on  the  need  to  preserve  free 
speech  for  all  Americans.  If  we  pass  H.R.  796, 
we  will  have  placed  a  foot  in  the  door  that  will 
encourage  the  further  erosion  of  the  constitu- 
tional rights  for  other  groups  that  those  in 
Washington  wish  to  silence. 

Mr.  Chairman,  I  urge  my  colleagues  to  vote 
to  protect  free  speech;  vote  "no"  on  this  legis- 
lation. 

Mr.  KYL.  Mr.  Chairman,  I  rise  in  opposition 
to  the  Freedom  of  Access  to  Clinic  Entrances 
Act,  H.R.  796. 

The  purported  purpose  of  this  bill  Is  to  help 
prevent  violence  against  those  who  perform 
abortions.  It  creates  Federal  criminal  and  civil 
remedies  against  blockades,  assaults,  and 
other  violent  and  threatening  tactics  by  individ- 
uals who  are  nrwtivated  by  their  opposition  to 
abortion. 
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1  am  troubled  by  an  increasing  trend  to  du- 
plicate State  criminal  laws  with  new  Federal 
laws  when,  first,  State  laws  and  law  enforce- 
ment are  not  shown  to  be  inadequate,  and 
second,  Federal  courts  are  already  overbur- 
dened. 

Mr.  Chairman,  the  murder  of  Dr.  David 
Gunn  in  Florida  was  deplorable.  It  cannot  be 
condoned  under  any  circumstance.  But,  the 
fact  is,  it  is  a  crime  under  Florida  law,  and  the 
individual  responsible  lor  that  crime  was 
promptly  arrested  on  a  first-degree  murder 
charge.  There  is  nothing  to  suggest  that  the 
State  of  Florida  has  in  any  way  been  derelict 
in  its  duty,  or  that  another  law  would  have  pre- 
vented the  crime. 

More  than  2,600  pro-life  protestors  were  ar- 
rested in  Wichita  in  August  1991  after  engag- 
ing in  inckjents  of  illegal  trespass.  Not  only 
was  a  trespass  law  on  the  books,  but  obvi- 
ously there  was  no  question  in  the  minds  of 
local  law  enforcement  authorities  about  enforc- 
ing it. 

And,  according  to  a  memorandum  dated 
October  7,  1993.  by  John  Keeney,  the  Acting 
Assistant  Attorney  General,  and  circulated  to 
U.S.  attorneys  around  the  country,  a  variety  of 
Federal  laws  are  also  already  available  to  deal 
with  atxjrtlon-related  violence.  As  Mr.  Keeney 
stated  in  the  memorandum,  the  full  copy  of 
which  I  will  ask  to  be  reprinted  in  the  Record 
at  the  end  of  my  statement, 

Federal  law  enforcement  has  regularly  re- 
sponded to  instances  of  arson  or  bombing  of 
medical  clinics  which  provide  abortion  serv- 
ices. Over  the  past  decade,  the  Bureau  of  .■M- 
cohol.  Tobacco,  and  Firearms  and  Federal 
prosecutors  have  solved  and  obtained  convic- 
tions in  many  of  these  cases. 

Assistant  Attorney  Keeney  went  on  to  list 
other  statutes  that  might  be  invoked:  The 
Hobbs  Act.  18  U.S.C.  1951;  Interstate  Travel 
in  Aid  of  Racketeering,  18  U.S.C.  1952;  RICO, 
18  U.S.C.  1962;  Bombing  or  Arson,  18  U.S.C. 
844(i);  Interstate  Communication  of  a  Threat. 
18  U.S.C.  875;  and  Telephone  Harassment, 
47  U.S.C.  223. 

So  the  problem  is  not  that  the  activities  it 
question  here  are  legal.  They  are  not.  It  is  not 
that  local  law  enforcement  authorities  have 
failed  to  enforce  those  laws.  They  have. 

If  there  is  really  a  need  to  enhance  the  abil- 
ity of  law  enforcement  to  deal  with  unruly  pro- 
testers, it  is  not  advanced  by  passing  another 
law  to  be  enforced.  But,  1  suspect  that  the 
goal  is  not  simply  to  duplicate  existing  State  or 
Federal  laws  against  criminal  offenses,  but 
really  to  chill  even  peaceful  protests  by  those 
motivated  by  tfieir  opposition  to  abortion. 

Mr.  Chairman,  that  gets  to  another  concern 
whrch  I  have:  1  t>elieve  the  law  ought  to  apply 
uniformly  no  matter  what  the  motivation  of  the 
perpetrator.  If  a  group  of  AIDS  activists  denv 
onstrate  outside  an  atx)rtion  clinic  tjecause 
that  clinic's  personnel  allegedly  refuse  to  care 
for  persons  who  are  HIV  positive,  they  would 
not  be  subject  to  the  penalties  imposed  by  this 
bill.  Yet,  klentical  conduct  by  pro-life  protestors 
at  anotfier  clinic  several  miles  away  woukj  be 
subject  to  the  very  severe  penalties  of  this  leg- 
islation just  b)ecause  they  are  motivated  by 
their  concem  about  abortion. 

Can  we  really  say  that  the  conduct  in  the 
first  instance  in  any  less  problematk:  than  the 
second — tfiat  ttiose  Involved  In  the  pro-life  pro- 
test are  deserving  of  more  punishment? 


There  should  not  be  different  penalties  de- 
pending on  the  motivation  of  protestors.  Why 
should  animal  rights  activists,  latx)r  groups  or 
AIDS  activists  be  treated  differently  than  pro- 
life  protesters  if  their  conduct  is  identical? 

The  effect  of  this  bill  is  really  to  establish 
penalties  so  daunting,  and  define  offenses  so 
broadly,  that  few  people  would  consider  exer- 
cising their  constitutional  right  to  protest  atxjr- 
tion,  even  in  nonviolent  ways. 

Many  will  support  this  bill  t>ecause  they  sup- 
port access  to  atx>rtlon;  but  1  suggest  they 
should  consider  what  happens  when  the  gov- 
ernment looks  back  on  this  legislation  as  a 
precedent  to  suppress  other  conduct  and 
other  causes  in  the  future.  This  bill  would  put 
us  on  a  slippery  slope.  We  should  t>e  very 
careful  atXDut  sanctioning  assaults  on  free 
speech  and  expression.  To  do  it  in  one  popu- 
lar case  IS  to  invite  it  in  others  that  might  not 
be  so  poDular;  but,  the  precedent  will  have 
t>een  established. 

The  constitutional  nght  to  free  speech  and 
assembly  is  too  precious  to  be  nsked  on  to- 
day's popular  cause.  This  is  especially  so 
since  all  of  the  conduct  proscritjed  by  this  bill 
IS  already  adequately  covered  by  other  laws 
against  violence  and  threats  o(  violence. 

Mr.  Chairman,  we  don't  need  to  consider  a 
new  Federal  law  every  time  someone  breaks 
a  State  or  local  law — most  States  and  local- 
ities already  have  laws  on  the  books  dealing 
with  the  offenses  that  would  be  covered  here. 
Moreover,  many  communities  are  considering 
so-called  bubble  laws  to  provide  a  zone  of 
protection  to  people  seeking  to  enter  a  clinic. 
So  long  as  such  local  ordinances  apply  to  all 
establishments,  not  just  atjortion  clinics,  and 
are  not  impermissibly  restrictive  on  the  right  to 
exercise  free  speech  and  assembly  on  public 
property,  such  local  ordinances  would  do  more 
to  resolve  the  problems  than  this  legislation. 

1  urge  my  colleagues  to  oppose  this  bill,  and 
I  ask  unanimous  consent  that  the  Kenney 
memo  be  reprinted  in  the  Record  at  this 
point. 

U.S.  Department  of  Jlstice. 
Washington,  DC.  October  7.  1993. 
Memorandum   to:   All   United   States  Attor- 
neys. 
From:  John  C.  Keeney.  Acting  Assistant  At- 
torney General. 
Subject:    Threats    and    Violence     Directed 
Against  Abortion  Service  Providers. 
While  most  anti-abortion  activity  is  com- 
prised  of   peaceful    picketing    which    is.    of 
course,  constitutionally  protected  under  the 
First  Amendment,  recently  there  have  been 
a    number    of    forcible    or    violent    acts   or 
threats  against  providers  oi  abortion  serv- 
ices. This  has  led  the  Department  to  review 
the  federal  law  enforcement  response  to  such 
activity.  This  memorandum  is  intended  to 
provide  guidance  to  U.S.  Attorneys  in  fash- 
ioning an  appropriate  response  to  anti-abor- 
tion threats  and  violence  which  violate  fed- 
eral criminal  laws. 

Federal  law  enforcement  has  regularly  re- 
sponded to  instances  of  arson  or  bombing  of 
medical  clinics  which  provide  abortion  serv- 
ices. Over  the  past  decade,  the  Bureau  of  Al- 
cohol. Tobacco,  and  Firearms  and  federal 
prosecutors  have  solved  and  oDtalned  convic- 
tions in  many  of  these  cases.  However,  there 
has  not  to  date  been  a  comparable  effort  to 
exercise  jurisdiction  under  other  federal 
statutes  of  potential  applicability  to  anti- 
alKJrtlon  violence.  When  there  is  a  jurisdic- 
tional basis  to  respond  to  forcible  or  violent 


acts  or  threats  against  abortion  service  pro- 
viders. U.S.  Attorneys,  in  conjunction  with 
their  local  FBI  office,  should  move  aggres- 
sively to  fulfill  their  enforcement  respon- 
sibilities. This  is  particularly  critical  in 
those  jurisdictions  where  local  law  enforce- 
ment authorities  are  not  responding  effec- 
tively. 

There  are  several  federal  statutes  which 
may.  in  certain  instances,  be  applicable  to 
such  threats  and  violence.  The  following  is  a 
brief  review  of  some  of  those  statutes. 

The  Hobbs  Act.  18  U.S.C.  §1951.  This  stat- 
ute may,  in  certain  circumstances,  provide  a 
basis  for  prosecution  of  persons  who  attempt 
to  drive  abortion  clinic  providers  out  of  busi- 
ness through  the  knowing  and  deliberate  use 
or  threatened  use  of  force  or  violence.  Al- 
though the  statute  also  requires  proof  of  an 
adverse  effect  on  commerce,  the  courts  have 
concluded  that  only  a  minimal  effect  is  re- 
quired Attached  is  a  memorandum  which  ex- 
plores in  more  detail  the  potential  applica- 
tion of  the  Hobbs  Act  to  forcible  or  violent 
protest  activity  designed  to  shut  down  the 
operation  of  an  abortion  clinic. 

Interstate  Travel  in  Aid  of  Racketeering, 
18  use.  §1952.  This  statute  has  potential  ap- 
plicability to  persons  who  travel  in  inter- 
state commerce  with  intent  to  commit  any 
crime  of  violence  to  further  an  unlawful  ac- 
tivity and  thereafter  engage  in  or  attempt  to 
engage  in  acts  of  extortion  or  arson. 

RICO.  18  U.S.C.  §1962.  This  statute  makes 
it  a  crime  to  be  a  part  of  an  enterprise,  in- 
cluding a  group  of  individuals  associated  in 
fact,  engaged  in  interstate  commerce  that 
conducts,  or  conspires  to  conduct,  its  affairs 
through  a  pattern  of  racketeering  that  could 
include  acts  or  threats  of  murder,  arson,  or 
extortion  in  violation  of  state  law. 

Bombing  or  Arson.  18  U.S.C.  §844(il.  This 
statute  makes  it  a  crime  to  damage  or  de- 
stroy, or  attempt  to  damage  or  destroy,  by 
fire  or  explosive,  any  building  or  personal 
property  used  in  any  activity  affecting  inter- 
state commerce. 

Interstate  Communication  of  a  Threat.  18 
use.  §875.  This  statute  makes  it  a  crime  to 
transmit  in  interstate  commerce  any  com- 
munication containing  any  threat  to  injure 
the  person  of  another.  Similarly,  it  is  an  of- 
fense under  that  same  statute  to  transmit  in 
interstate  commerce,  with  intent  to  extort. 
any  threat  to  injure  the  property  of  another. 

Telephone  Harassment,  47  U.S.C.  §223.  This 
statute  makes  it  a  crime  to  use  telephone 
lines  to  engage  in  interstate  telephone  calls 
designed  to  harass. 

When  confronted  with  abortion  clinic 
threats  or  violence  in  your  district,  you 
should  promptly  consider  the  application  of 
these  statutes  in  determining  whether  there 
is  an  appropriate  basis  for  a  federal  response. 
If  you  initiate  any  investigations  or  prosecu- 
tions, or  have  any  that  are  now  ongoing, 
please  advise  the  Terrorism  and  Violent 
Crime  Section  at  202-514-0849.  so  that  we  can 
remain  aware  of  the  action  being  taken  In 
this  area.  Additionally,  attorneys  in  that 
Section  are  available  to  address  any  ques- 
tions you  might  have  concerning  the  applica- 
tion of  the  statutes  discussed  above. 

Mrs.  MINK.  Mr.  Chairman,  the  issue  that  we 
dfttjate  today  is  not  the  right  to  an  abortion, 
and  neither  Is  It  the  right  to  free  access  to 
abortkjn  clinks.  We  know  tfie  artswer  to  lx)th 
of  these  questions.  The  right  to  choose  to 
have  an  abortion  is  a  fundamental  right,  and 
access  to  abortion  cJink:s  is  at>solutely  nec- 
essary to  protect  that  right.  Today,  that  right  is 
be\ng  challenged  by  violent  actk>ns  of  vigilarv 
tes.  who  use  fear  and  ten-orism  to  prevent  the 
free  exercise  of  health  care. 


30010 


CON 


1 

GRE 


SSIONAL  RECORD— HOUSE 


Elements  of  the  antiabortion  movement 
have  attempted  to  wrest  this  issue  from  rea- 
sonable protest  to  systematically  conducting  a 
highfy  coordinated  campaign  of  terrorism  and 
violence.  The  unfortunate  subject  of  this  vio- 
lence are  those  who  provide  women's  repro- 
ductive health  care  services  and  the  women 
and  children  who  seek  their  care. 

Since  1977,  more  than  1,000  acts  of  vio- 
lence have  been  committed  against  abortion 
clinics,  their  patrons  or  staff.  These  include  36 
bombings,  81  arsons,  131  death  threats.  84 
assaults,  two  kidnappings,  327  clinic  inva- 
sions, and  1  murder.  These  acts  of  violence 
do  not  only  block  women's  access  to  atx}rtion, 
but  they  also  threaten  the  health  of  the  women 
and  chiWren  who  rely  upon  these  clinics  for 
prenatal  care  and  delivery,  childhood  immuni- 
zations, and  contraceptive  services.  The  Free- 
dom of  Access  to  Clinic  Entrances  Act,  H.R. 
796,  seeks  to  protect  these  women  and  chil- 
dren and  ttwse  wfx)  have  been  courageous 
enough  to  care  for  them. 

H.R.  796  would  effectively  impede  this  radi- 
cal element  and  protect  access  by  establishing 
criminal  penalties  and  a  civil  cause  of  action 
against  anyone  who  "by  force,  threat  of  force, 
or  physk^l  obstruction,  intentionally  injures,  in- 
timidates, or  interferes  with  any  person  be- 
cause that  person  or  any  other  person  or 
class  of  persons  is  obtaining  or  providing  re- 
productive health  services,  or  intentionally 
damages  or  destroys  the  property  of  a  facility 
because  that  facility  provides  reproductive 
health  servk;es  •••.•• 

Those  wtx)  oppose  this  legislation,  or  who 
seek  to  eviscerate  it  with  weakening  amend- 
ments, claim  tfiat  this  Isill  would  somehow  in>- 
pinge  upon  their  right  to  freedom  of  speech. 
This  is  a  false  argument.  Nothing  in  this  act 
will  prohibit  picketing,  displaying  signs,  expres- 
sions of  vert>al  opposition,  praying,  or  any 
other  lawful  attempt  to  dissuade  women  from 
obtaining  atwrtions. 

Opponents  of  this  bill  also  claim  that  it  vio- 
lates the  first  amendment  in  that  the  terms 
"physical  obstruction",  "interfere",  and  "intimi- 
date" are  unconstitutionally  vague.  Contrary  to 
these  assertions,  this  language  is  perfectly 
clear  and  woukj  easily  withstand  a  constitu- 
tional cfiallenge.  The  Supreme  Court  has  re- 
peatedly stated  as  much  as  upholding  iden- 
tical language  whk:h  has  been  used  in  well-es- 
tablished civil  rights  legislation. 

Mr.  Cfiairman,  we  must  not  allow  the  demo- 
cratk:  process  to  be  supplanted  by  a  campaign 
of  terrorism  and  physical  harassment.  Rather 
than  allowing  violence  to  determine  social  pol- 
k:y,  the  threat  of  punishment  will  deter  over- 
zealous  anti-atx)rtion  activists  to  use  appro- 
priate protests  to  achieve  their  goals.  Further- 
more, tfiese  penalties  are  not  excessive.  They 
are  no  different  from  those  found  in  laws 
which  protect  persons  seeking  to  exercise 
their  right  to  vote,  or  which  protect  access  to 
put)iic  larxJs  or  courthouses. 

Mr.  Chairman,  a  great  travesty  is  toeing  per- 
petrated against  law  at>iding  citizens.  This 
campaign  of  tenor  has  (seen  allowed  to  con- 
tinue unat>ated.  We  must  stand  up  against 
those  wtK)  would  allow  threats,  harassment, 
and  violence  take  the  place  of  debate  and  rea- 
son. Rather  than  let  policy  be  decided  by 
those  wtTO  would  kill,  burn,  or  terrorize,  this 
Congress  must  pass  tfie  Freedom  of  Access 
to  Clink:  Entrances  Act. 


Ms.  ESHOO.  Mr.  Chairman.  I  rise  today  in 
support  of  the  Freedom  of  Access  to  Clinic 
Entrances  Act. 

As  an  original  cosponsor  of  this  legislation, 
I  t^eliave  it's  vital  for  us  ensure  that  all  people 
have  the  right  to  obtain  health  care  in  safety — 
especially  those  seeking  important  reproduc- 
tive services  and  the  clinic  workers  who  pro- 
vide them. 

Violent  extremism  in  the  name  of  virtue  is 
more  than  a  vice.  It's  criminal  and  must  be 
prosecuted.  No  matter  how  passionately 
antichoice  activists  may  feel  atx)ut  their  cause, 
they  should  not  be  entitled  to  physically  attack, 
blockade,  or  vandalize  those  with  whom  they 
disagree. 

All  across  the  nation,  Operation  Rescue  and 
similar  groups  have  engaged  in  a  systematic 
conspiracy  to  use  violence  to  deprive  women 
of  thtir  constitutional  right  to  reproductive 
services.  Since  1977.  opponents  of  choice 
have  directed  more  than  1.000  reported  acts 
of  violence  at  abortion  providers,  including 
bomtjfigs,  arson,  death  threats,  kidnapings. 
assaults,  shootings,  and  even  murder. 

Operation  Rescue's  "No  Place  To  Hide" 
camptign  terrorizes  doctors  and  health  care 
workers  from  coast  to  coast.  Some  doctors 
and  their  families  are  followed  to  work,  school, 
and  shopping,  while  others  are  harassed  at 
home. 

Tha  most  vivid  example  of  this  violence  oc- 
curred last  March  when  Dr.  David  Gunn,  a 
physician  who  provided  atxjrtion  services,  was 
murdered  by  an  antichoice  protester  in  Florida. 

Mr.  Chairman,  enough  is  enough.  American 
woman  should  not  be  held  hostage  to  the  ter- 
rorist tactics  of  antichoice  extremists. 

Tha  Freedom  of  Access  Act  would  remedy 
this  sluation  by  prohibiting  the  threat  of  force 
to  interfere  with  obtaining  or  providing  repro- 
ductive health  services.  At  the  same  time,  it 
would  allow  lawful  picketing  and  protests  that 
are  unaccompanied  by  force,  threats  of  force, 
or  physical  obstruction. 

I  believe  that  this  legislation  strikes  a  proper 
balance  t)etween  protecting  the  rights  of  free 
access  and  free  speech.  Access  to  reproduc- 
tive rights  must  be  ensured.  And  this  bill  is  the 
right  way  to  do  it. 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  as  a 
cosponsor  of  the  Freedom  of  Access  to  Clinic 
Entrances  Act,  I  would  like  to  share  some 
thoughts  on  the  arguments  made  by  a  few  of 
my  colleagues  during  this  debate. 

Opponents  of  the  bill  claim  that  it  will  in- 
fringe on  the  free  speech  rights  of  every-day 
citizens  expressing  strongly  held  religious  and 
political  beliefs.  That  is  simply  untrue.  Nobody 
wants  to  protect  these  rights  more  than  I  do. 
The  measure  tjefore  us  today  is  meant  to  ad- 
dress a  different  problem — the  consistent 
abuse  of  womens'  legal  access  to  reproduc- 
tive services  by  organized  professionals  who 
move  from  one  city  or  town  to  another  intimi- 
dating and  harassing  local  residents.  When 
these  groups  descend  on  a  locality,  law  en- 
forcement resources  are  stretched  to  a  break- 
ing point  and  very  often  overwhelmed.  The 
Federal  offense  created  in  this  bill  is  meant  to 
ensure  that  women  in  these  localities  are  not 
completely  cut  off  from  reproductive  services. 

Instances  of  terror  have  touched  the  women 
of  my  congressional  district.  In  Michigan,  fanv 
ily  planning  clinics  have  been  threatened  with 
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bombings,  invasions,  blockades,  chemical  at- 
tacks, and  arson.  In  the  fall  of  1992  during 
one  10-day  period,  15  Michigan  clinics  were 
vandalized  with  butyric  acid.  In  the  first  half  of 
this  year,  three  clinics  received  txsmb  threats, 
four  clinics  reported  death  threats  to  their  em- 
ployees, five  clinics  were  invaded,  and  one 
clinic  was  threatened  with  arson. 

In  one  clinic  in  my  district,  an  antichoice  ac- 
tivist, posing  as  a  patient,  entered  the  building 
and  sprayed  butyric  acid  in  the  clinic.  Profes- 
sional cleaners  needed  to  overhaul  the  entire 
facility — even  the  dry-wall  and  porcelain  had  to 
be  removed  and  replaced  at  a  cost  of  thou- 
sands of  dollars.  When  it  rains  the  odor  recurs 
throughout  the  clinic. 

Many  of  the  opponents  of  this  bill  have  fur- 
ther argued  that  no  matter  what  the  intention 
of  the  demonstrator,  a  peaceful  nonviolent 
protester  could  be  hauled  off  to  jail  for  practic- 
ing their  first  amendment  rights.  These  argu- 
ments have  completely  ignored  the  language 
of  the  bill  which  states,  "the  use  of  force, 
threat  of  force,  or  physical  obstruction  to  inten- 
tionally injure,  intimidate,  or  interfere  with  any- 
one seeking  or  providing  reproductive  health 
services"  would  be  made  a  Federal  offense. 
Peaceful  demonstrations — an  important  part  of 
the  American  tradition  of  political  participa- 
tion— are  protected. 

Mr.  Chairman,  opponents  of  this  measure 
have  intentionally  tried  to  blur  the  distinction 
tjetween  the  first  amendment  rights  of  all 
Amerteans  to  peaceably  assemble  or  the  free- 
dom of  speech  and  the  practice  of  civil  disot)e- 
dience.  Practitioners  of  civil  disobedience  de- 
liberately decide  to  break  a  law  that  they  be- 
lieve  is  immoral — knowing  fully  that  the  con- 
sequence of  their  actions  is  arrest.  This  they 
willingly  accept.  This  bill  penalizes  only  vio- 
lerx;e — forceful  or  threatening  acts  that  inten- 
tionally interfere  with  access  to  reproductive 
health  services.  And  violence  is  not  a  tenet  of 
civil  disobedience.  My  guess  is  that  while  the 
arguments  of  opponents  of  this  measure  are 
cloaked  in  the  rhetoric  of  protecting  first 
amendmefit  rights,  their  real  intent  is  to  shut 
down  reproductive  health  clinics. 

The  failure  of  local  jurisdictions  to  protect 
women — many  who  are  poor  and  rely  on  the 
reproductive  health  clinic  as  their  only  health 
provider — demonstrates  the  real  need  for  this 
legislation.  All  American  women  must  be  en- 
sured the  freedom  to  seek  the  reproductive 
health  services  guaranteed  to  them  by  the  Su- 
preme Court,  free  from  violence  and  physical 
intimidation. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port this  proposal. 

Mr.  KOLBE.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  796,  the  Freedom  of  Access 
to  Clinics  Act  [FACE].  This  bill  prohibits  the 
use  of  force  or  threat  of  force  to  injure,  intimi- 
date, or  interfere  with  anyone  seeking  to  ot)- 
tain  or  provide  reproductive  health  services.  It 
also  prohibits  intentional  damage  or  destruc- 
tion of  reproductive  health  facility  property.  I 
want  to  emphasize  that  H.R.  796  does  not  in- 
fringe upon  first  amendment  rights.  H.R.  796 
explicitly  acknowledges  the  right  of  individuals 
and  groups  to  picket,  display  signs,  express 
verbal  opposition,  or  other  forms  or  protest 
protected  under  the  first  amendment. 

While  I  am  concerned  with  the  trend  to  fed- 
eralize so  many  crimes,  and  its  impact  on  the 
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Federal  courts,  it  has  t>ecome  increasingly  ap- 
parent that  Federal  law  is  necessary  to  pro- 
vkJe  adequate  protection  for  employees  and 
patients  in  reproductive  fiealth  clinics. 

The  violence  of  the  protests  at  these  clinics 
has  escalated  dramatically.  Local  law  officials 
have  tieen  overwhelmed  by  the  sheer  numtser 
of  protesters  and  their  tactics  which  include 
blockades,  invasions,  varxjalism,  and  tfie  de- 
struction of  clinic  property.  Others  have  been 
unwilling  to  enforce  existing  laws  against  tres- 
pass, vandalism,  and  assault. 

Patients  and  medical  staff  have  tjeen  terror- 
ized and  threatened.  Particulariy  hard  hit  have 
tjeen  those  clinics  in  rural  areas  where  there 
is  often  only  one  facility  to  serve  a  large  re- 
gion. When  these  clinics  are  forced  to  shut 
down,  women  in  rural  areas  must  travel  enor- 
mous distances  to  other  facilities. 

Women  must  not  be  prevented  from  exer- 
cising their  right  to  choose. 

I  urge  my  colleagues  to  support  H.R.  796. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  today  to 
join  my  colleagues  in  strong  support  of  H.R. 
796,  the  Freedom  of  Access  to  Clinic  En- 
trances Act.  I  t)elieve  that  every  American 
woman — not  her  parent,  not  a  judge,  and  cer- 
tainly not  bureaucrats— has  the  right  and  the 
wisdom  to  make  her  own  choice  atx)ut  atx)r- 
tion. 

The  individual  right  to  choose  is  diminished, 
however,  when  certain  groups  block  entrances 
to  clinics.  The  individual  right  to  choose  is,  in 
fact,  obliterated  when  protesters  go  beyond 
the  legitimate  expression  of  their  views  and  re- 
sort to  acts  of  violence  against  those  with 
whom  they  do  not  agree. 

H.R.  796  will  protect  women's  ability  to  ex- 
ercise their  constitutional  right  to  comp>rehen- 
sive  reproductive  health  sen/ices  by  guaran- 
teeing access  to  clinics  while  preservir>g  the 
freedoms  of  the  first  amendment  to  the  U.S. 
Constitution. 

I  t)elieve  that  this  legislation  is  necessary  to 
address  the  growing  numtjer  of  violent  inci- 
dents at  these  clinics  and  to  guarantee  pro- 
tected access  to  those  facilities.  I  thus  support 
H.R.  796  because  it  will  ensure  that  women  in 
all  50  States  have  access  to  the  full  range  of 
reproductive  health  care  services  legally  avail- 
able to  them,  without  the  threat  of  violence  or 
intimidation. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman. 
I  rise  in  support  of  H.R.  796,  the  Freedom  of 
Access  to  Clinic  Entrances  Act  of  1993.  This 
bill  would  prohibit  force,  the  threat  of  force,  or 
physical  obstiuction  which  infringes  on  the 
rights  of  others  seeking  to  obtain  reproductive 
health  services. 

Opponents  of  this  measure  charge  that  first 
amendment  rights  would  be  violated  with  this 
bill.  However,  the  Supreme  Court  has  consist- 
ently upheld  the  concept  that  Congress  may 
act  to  penalize  certain  types  of  harmful  con- 
duct and  not  others.  The  punishment  of  con- 
duct which  infringes  on  the  rights  of  others  in 
obtaining  reproductive  services  is  consistent  in 
this  bill. 

I  do  no  oppose  protest  that  is  peaceful,  non- 
violent, and  employs  means  to  constructively 
express  opposition.  The  right  to  protest  ends 
when  it  infringes  on  the  rights  of  other  citizens. 

No  woman  seeking  services  from  a  health 
clinic,  whether  for  atx)rtion  services  or  general 
health  care,  should  be  attacked  or  intimidated 


in  anyway.  This  bill  addresses  this  concern  in 
a  responsible  manner,  and  I  support  passage. 

Mrs.  THURMAN.  Mr.  Speaker,  I  am  voting 
against  the  Delay  amendment  to  the  Freedom 
of  Access  to  Clink:  Entrances  Act  because  it 
does  not  prohibit  parents  from  using  force  or 
the  threat  of  force  to  prevent  their  daughters 
from  seeking  reproductive  services.  UrxJer  the 
Freedom  of  Access  to  Clinic  Entrances  Act, 
we,  as  parents,  can  continue  to  discourage 
our  daughters  from  obtaining  an  abortion.  It 
does  not  infringe  upon  our  parental  rights  or 
our  first  amendment  rights  to  counsel  our 
daughters  or  to  tell  them  "No".  Parents  retain 
the  right  to  deny  their  permission  to  their 
daughters  to  have  an  abortion. 

However,  for  families  in  which  domestic  vio- 
lence is  a  threat,  the  Delay  amendment  does 
not  fully  protect  a  young  woman,  who  obtains 
permission  from  a  judge  to  seek  reproductive 
services,  from  exercising  her  right  under  the 
law.  Instead,  it  allows  the  parents  of  that 
woman  to  revert  to  force  and  perhaps  to  the 
violerx;e  which  she  sought  to  avoid. 

I  believe  that  parental  consent  and  notifica- 
tion laws  should  remain  an  issue  for  States  to 
decide.  However,  I  also  am  in  favor  of  judicial 
bypass  systems  to  protect  young  women  from 
the  threat  of  violence.  In  fact,  many  States 
have  gone  to  great  lengths  to  provide  legal  by- 
pass systems,  and  this  amendment  clearly  un- 
dermines those  efforts. 

Further,  as  the  distinguished  Chairman 
Brooks  of  the  Judiciary  Committee  pointed 
out,  it  puts  an  extra  txjrden  on  local  law  en- 
forcement which  now  must  enforce  a  t>asically 
unenforceable  provision  of  law.  Indeed,  how 
will  the  local  authorities  know  if  a  person  di- 
recting force  at  one  woman  to  prevent  her  ac- 
cess into  a  clinic  is  in  fact  her  parent? 

Mr.  Chairman,  the  Freedom  of  Access  to 
Clinic  Entrances  Act  seeks  to  end  the  violence 
surrounding  the  atxirtion  issue.  The  amend- 
ment not  only  weakens  its  ability  to  comtat  vi- 
olence but  also  actually  rubber  stamps  vio- 
lence against  our  children. 

Mr.  BACHUS  of  Alabama.  Mr.  Speaker,  1 
rise  today  in  strong  opposition  to  H.R.  796.  the 
Freedom  of  Access  to  Clinic  Entrances  Act 
and  in  support  of  the  substitute  offered  by  Mr. 
Smith  of  New  Jersey. 

This  legislation  does  nothing  to  put  tougher 
penalties  on  criminals  or  curb  violence  in  our 
country.  What  it  seeks  to  do  and  effectively 
does  is  to  limit  our  constitutional  rights  to  free 
speech  and  assembly. 

For  the  first  time  in  the  history  of  our  coun- 
try, courts  and  judges  will  be  allowed  to  deter- 
mine a  speaker's  motivation  and  select  a 
harsher  punishment,  not  for  an  action  like 
murder,  but  for  the  motivation  of  attempting  to 
save  the  life  of  an  unborn  child. 

This  is  not  what  our  forefathers  intended 
when  they  set  in  place  our  first  amendment 
rights  to  free  speech  and  assembly. 

This  Congress  should  instead,  attack  the 
real  ills  of  this  country — murderers,  child  mo- 
lesters, and  drug  traffickers — with  as  much 
zeal  as  they  propose  to  use  to  curti  the  first 
amendment  rights  of  parents,  clergy,  and 
those  who  peacefully  speak  for  those  who 
cannot  speak  for  themselves. 

Ms.  DUNN.  Mr.  Speaker,  today  1  rise  in  sup- 
port of  H.R.  796,  the  Freedom  of  Access  to 
Clinic  Entrances  Act.  We  all  condemn  the  vio- 
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lent  incidents  that  have  accompanied  protests 
at  women's  reproductive  health  care  facilities. 
Violence  sun-ounding  this  issue  must  tie 
stopped.  It  is  now  necessary  in  my  judgment 
to  pass  legislation  tfiat  will  protect  access  to 
these  facilities.  Both  the  patients  seeking  a 
wide  range  of  servk»s  and  the  personnel  wlxj 
work  in  clinics  deserve  assurarx»  of  protec- 
tion. 

I  am  convinced  that  this  legislation  affirms 
that  it  is  possible  arxj  necessary  to  protect 
both  a  woman's  right  to  choose  arxJ  first 
amendment  free  speech  rights  of  pro-life  pro- 
testers. H.R.  796  does  include  a  specific  dis- 
claimer that  its  provisions  are  not  to  be  con- 
strued as  a  profiik>ition  of  any  expressive  con- 
duct protected  by  the  first  amendment  such  as 
peaceful  picketing,  prayer  vigils,  or  other 
peaceful  demonstration.  Indeed,  I  lielieve  that 
our  society  can  find  a  balance  that  will  protect 
a  wide  range  of  peaceful  protests  while  also 
guaranteeing  safe  access  to  reproductive 
health  dink:s,  places  of  worship,  pubik:  buikl- 
ings,  and  any  other  legal  places  of  twsiness. 

However,  \he  recent  escalation  in  vandalism 
and  violence  against  reproductive  health  care 
facilities  and  their  staff  demands  action.  The 
provocative  and  threatening  tactics  t)y  a  hand- 
ful of  a  clinic  blockaders,  coupled  with  the 
length  and  the  sheer  number  of  demonstra- 
tions, often  comt)ine  to  overwhelm  State  and 
local  law  enforcement  efforts  to  uphoW  rel- 
evant State  and  local  laws.  These  factors, 
along  with  a  recent  Supreme  Court  decision 
that  current  laws  do  not  serve  to  guarantee 
Federal  protection  for  women's  access  to  re- 
productive health  care  facilities,  made  it  nec- 
essary to  pass  specific  legislation. 

While  it  is  my  opinion  that  the  Smith  amend- 
ment more  specifically  defined  the  punishat)le 
acts  of  violence  while  safeguarding  Vne  rigtit  to 
free  speech  and  peaceful  assembly,  it  is  of 
paramount  importance  to  ensure  that  women 
have  protected  access  to  reproductive  health 
care  facilities. 

Mr.  PENNY.  Mr.  Speaker,  Mohandas  Gan- 
dhi, father  of  the  nonviolent  protest  nrwvement, 
once  said:  "pursuit  of  truth  did  not  permit  vio- 
lence being  inflicted  on  one's  opponent,  but 
that  he  must  be  weaned  from  error  by  pa- 
tience and  sympathy."  Gandhi  atshorred  vio- 
lerKe.  1  abhor  violence.  Violence  whether  by 
pro-life  or  pro-choice  protesters  cannot  and 
should  not  be  tolerated.  On  that  principle  the 
sponsors  of  the  Freedom  of  Access  to  Clinic 
Entrances  Act  and  1  wholeheartedly  agree. 

However,  1  cannot  support  passage  of  this 
legislation  without  amendment  because — all 
arguments  by  the  supporters  and  the  ACLU  to 
the  contrary — 1  believe  that  it  lacks  suffcient 
first  amerxlment  safeguards.  The  t)ill  itself 
does  not  distinguish  between  nonviolent  civil 
disobedience  and  violent  conduct — ^ttxiugh  the 
bill  report  attempts  to  clarify  its  intent.  But  defi- 
nitions are  in  the  eye  of  the  tjehokJer  arxJ  in- 
timidation urxjer  the  statute  coukj  exterxi  to 
things  cleariy  protected  urKJer  the  first  amend- 
ment such  as  singing,  praying,  chanting,  arxJ 
sidewalk  counseling  that  occurs  outside  abor- 
tion clinics.  Even  if  the  definition  of  intimklation 
is  narrowed  to  reasonable  apprehension  of 
txxjily  harm,  1  am  concerned  that  we  fiave 
moved  dangerously  toward  limiting  speech. 
That  is  not  a  step  we  shoukj  take  regardless 
of  our  personal  views  on  the  issue  of  abortion. 
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Mr.  BROOKS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  printed  in  the 
bill  is  considered  as  an  original  bill  for 
the  purpose  of  amendment  and  is  con- 
sidered as  having  been  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R.  796 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  vi 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Freedom  of 
Access  to  Clinic  Entrances  Act  of  1993". 
SEC.  2.  FREEDOM  OF  ACCESS  TO  REPRODUCTIVE 
HEALTH  SERVICES. 

Chapter  13  of  title  18,  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"iZM.  Blocking  accesa  to  reproductive  health 
servicea 

"(a)  PROHiBmNo  AcTivrriES.— Whoever— 

"(1)  by  force,  threat  of  force,  or  physical 
obstruction.  Intentionally  injures,  intimi- 
dates, or  Interferes  with  any  person,  or  at- 
tempts to  do  so  because  that  person  or  any 
other  person  or  class  or  persons  is  obtaining 
or  providing  reproductive  health  services;  or 

"(2)  intentionally  damages  or  destroys  the 
property  of  a  facility,  or  attempts  to  do  so. 
because  that  facility  provides  reproductive 
health  services; 

shall  be  punished  as  provided  in  subsection 
fb)  of  this  section  and  also  be  subject  to  the 
civil  remedy  provided  in  subsection  (o  of 
this  section. 

"(b)  Penalties.— Whoever  violates  sub- 
section (a)  of  this  section  shall— 

"(1)  In  the  case  of  a  first  offense,  be  fined 
under  this  title  or  imprisoned  not  more  than 
1  year,  or  both;  and 

"(2)  in  the  case  of  a  second  or  subsequent 
offense  after  a  prior  conviction  under  this 
section,  be  fined  under  title  or  imprisoned 
not  more  than  3  years,  or  both; 
except  that,  if  bodily  Injury  results,  the 
length  of  imprisonment  shall  be  not  more 
than  10  years,  and  if  death  results.  It  shall  be 
for  any  term  of  years  or  for  life. 

"(c)  Civil  Actions.— 

"(1)  Right  of  action  generally.— Any  per- 
son who  is  aggrieved  by  a  violation  of  sub- 
section (a)  of  this  section  may  in  a  civil  ac- 
tion obtain  relief  under  this  subsection. 

"(2)  Action  by  attorney  general.— If  the 
Attorney  General  has  reasonable  cause  to  be- 
lieve that  any  person,  or  group  of  persons,  is 
aggrieved  by  a  violation  of  subsection  (a)  of 
this  section,  the  Attorney  General  may  in  a 
civil  action  obtain  relief  under  this  sub- 
section. 

"(3)    ACTIONS    BY    STATE    ATTORNEYS    GE.N- 

ERAL.— If  an  attorney  general  of  a  State  has 
reasonable  cause  to  believe  that  any  person 
or  group  of  persons  Is  aggrieved  by  a  viola- 
tion of  subsection  (a)  of  this  section,  that  at- 
torney general  may  in  a  civil  action  obtain 
relief  under  this  subsection. 

"(4)  Relief.— In  any  action  under  this  sub- 
section, the  court  may  award  any  appro- 
priate relief,  including  temporary,  prelimi- 
nary or  permanent  injunctive  relief,  and 
compensatory  and  punitive  damages  for  each 
person  aggrieved  by  the  violation.  With  re- 
spect to  compensatory  damages,  the  ag- 
grieved person  may  elect,  at  any  time  before 


the  rendering  of  final  judgment,  to  recover, 
in  lieu  of  actual  damages,  an  award  of  statu- 
tory damages  in  the  amount  of  S5.0(X)  per  vio- 
lation. The  court  may  award  to  the  prevail- 
ing party,  other  than  the  United  States,  rea- 
sonable fees  for  attorneys  and  expert  wit- 
nesses. 

"(d)  Rule  of  Construction.— Nothing  in 
this  section  shall  be  construed  to  prohibit 
any  expressive  conduct  (including  peaceful 
picketing  or  other  peaceful  demonstration) 
protacted  from  legal  prohibition  by  the  first 
article  of  amendment  to  the  Constitution. 

"(e)  Non-Preemption.— Congress  does  not 
intend  this  section  to  provide  the  exclusive 
remedies  with  respect  to  the  conduct  prohib- 
ited by  it.  nor  to  preempt  the  legislation  of 
the  States  that  may  provide  such  remedies. 

"(f)  Definitions.— As  used  in  this  section, 
the  following  definitions  apply; 

"(1)  Reproductive  health  services.— The 
term  'reproductive  health  services"  means 
reproductive  health  services  provided  in  a 
hospital,  clinic,  physician's  office,  or  other 
facility,  and  includes  medical,  surgical, 
counselling  or  referral  services  relating  to 
the  human  reproductive  system. 

"(2)  Facility— The  term  -facility'  includes 
the  building  or  structure  in  which  the  facil- 
ity is  located. 

"(3)  Physical  obstruction.— The  term 
'physical  obstruction'  means  rendering  im- 
passable ingress  to  or  egress  from  a  facility 
that  provides  reproductive  health  services, 
or  rendering  passage  to  or  from  such  facility 
unreasonably  difficult. 

"(4)  St.\te.— The  term  'State'  Includes  a 
Stata  of  the  United  States,  the  District  of 
Columbia,  and  any  commonwealth,  territory, 
or  poesession  of  the  United  States.". 
SEC.  3.  EFFECTIVE  DATE. 

This  Act  takes  effect  on  the  date  of  the  en- 
actment of  this  Act.  and  shall   apply  only 
with  respect  to  conduct  occurring  on  or  after 
such  date. 
SEC.  i.  CLERICAL  AMENDMENT. 

The  table  of  sections  at  the  beginning  of 
chapter  13  of  title  18,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  Item: 

"248.  Blocking  access  to  reproductive  health 
services.". 

The  CHAIRMAN.  No  amendment  to 
the  Bubstitute  is  in  order  except  the 
amendments  printed  in  House  Report 
103-373.  Each  amendment  may  be  of- 
fered only  by  a  Member  designated  in 
the  report,  shall  be  considered  as  read, 
and  Is  not  subject  to  amendment. 

Debate  time  on  each  amendment  will 
be  equally  divided  and  controlled  by 
the  proponent  and  an  opponent  of  the 
amendment. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  1  printed  in 
House  Report  103-373. 

AMENDMENT  OFFERED  BY  .MR.  MC  COLLUM 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  McCollum: 
Page  5.   line   1,  strike  "Rule"  and  insert 
"Rules". 
Page  5.  line  1  insert  "(1)"  before"Nothlng". 
Page  5,  after  line  5,  insert  the  following: 
(2)  Nothing  in  this  section  shall  be  con- 
strued  to   interfere   with   the  authority   of 


States  to  enforce  State  or  local  laws  regulat- 
ing the  provision  of  reproductive  health  serv- 
ices. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Florida  [Mr. 
McCOLLUM]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

Mr.  BROOKS.  Mr.  Chairman,  I  claim 
the  time  for  the  5  minutes. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Brooks]  will  be  recog- 
nized for  5  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  amendment  that  I 
offer  today  is  the  result  of  a  com- 
promise worked  out  between  my  col- 
league, the  gentleman  from  New  York 
[Mr.  SCHUMER],  and  myself  that  ad- 
dresses a  fairly  narrow  but  nonetheless 
important  issue  related  to  H.R.  796. 

Under  the  bill  as  currently  written. 
an  individual  can  pursue  litigation 
against  an  individual  who  "by  force, 
threat  of  force,  or  physical  obstruction 
*  *  *  interferes  with  any  person  or  any 
other  person  or  class  of  persons"  who  is 
"Obtaining  or  providing  reproductive 
health  services."  Unfortunately,  the  ef- 
fect of  this  language  could  be  to  unin- 
tentionally cripple  most  or  even  all 
constitutional  State  regulations  re- 
garding abortion,  including  regulations 
that  serve  solely  to  protect  the  health 
of  women  who  are  seeking  to  obtain 
abortions. 

For  example,  an  unlicensed  late-term 
abortionist  would  have  a  civil  cause  of 
action  for  compensatory  damages  and 
punitive  damages  against  State  offi- 
cials who  attempt  to  prevent  the  abor- 
tionist from  performing  an  illegal 
abortion.  Clearly,  that  was  not  the  in- 
tention of  the  authors  of  this  bill. 

Consequently,  I  offered  in  the  Rules 
Committee  an  amendment  that  would 
have  limited  coverage  to  those  offering 
legal  abortions.  My  colleague,  Mr. 
ScHUMER,  also  offered  a  second-tier 
amendment  that  would  have  addressed 
this  problem.  The  amendment  that  I 
am  offering  today  is,  as  I  have  noted,  a 
compromise  between  my  amendment 
and  the  Schumer  amendment. 

Under  the  provisions  of  this  amend- 
ment, nothing  in  H.R.  796  would  be  con- 
strued to  interfere  with  the  authority 
of  States  to  enforce  laws  regulating  re- 
productive health  services. 

Mr.  Chairman,  I  have  deep  reserva- 
tions about  H.R.  796,  but  the  amend- 
ment that  I  am  offering  addresses  a 
narrow  but  serious  issue  that,  if  uncor- 
rected, could  have  a  profoundly  nega- 
tive impact  on  the  ability  of  States  and 
localities  to  protect  the  health  of 
women  who  seek  abortions. 

Mr.  Chairman,  this  compromise 
amendment  is  a  prudent  and  sensible 
approach  and  I  urge  that  it  be  adopted. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  MCCOLLUM.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
want  to  rise  in  support  of  this  amend- 
ment which  was  jointly  introduced  by 
the  gentleman  from  Florida  and  my- 
self. 

It  is  an  important  amendment  to 
clarify  what  we  intend  to  do  and  what 
we  do  not  intend  to  do  with  the  legisla- 
tion. 

As  the  gentleman  from  Florida  stat- 
ed, it  was  never  the  intent  of  this  legis- 
lation that  State  laws  should  be  pre- 
empted, so  it  makes  clear  that  the 
FACE  bill  does  not  preempt  other 
State  and  local  laws  regulating  the 
provision  of  reproductive  services,  the 
kind  of  laws  that  would  be  constitu- 
tional restrictions  on  abortions,  medi- 
cal regulations,  laws  regarding  manner 
of  providing  reproductive  services,  who 
can  perform  such  circumstances,  safety 
regulations,  et  cetera.  None  of  that  was 
intended  to  be  overruled  by  the  bill. 

It  does,  of  course,  maintain  the  su- 
premacy of  Federal  law  over  conduct 
that  violates  this  act  so  that  States 
cannot  pass  contrary  laws  in  an  effort 
to  negate  FACE,  and  so  by  doing  this 
amendment,  we  are  clarifying  that, 
what  we  want  to  do  with  the  bill,  not 
overruling  existing  State  laws. 

Mr.  Chairman,  I  appreciate  the  co- 
operation and  support  and  always  gen- 
tlemanly intellectual  and  keen  spirit 
of  the  gentleman  from  Florida. 

Mr.  MCCOLLUM.  I  thank  the  gen- 
tleman. It  has  been  a  pleasure  working 
with  him. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  always  a  pleasure 
to  see  Republican  and  Democratic 
members  of  the  Committee  on  the  Ju- 
diciary working  together. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  McCollum], 
a  distinguished  member  of  the  Judici- 
ary Committee. 

Mr.  Speaker,  the  Committee  on  the 
Judiciary  had  absolutely  no  intent  of 
preempting  State  or  local  laws  govern- 
ing the  provision  of  reproductive 
health  services.  By  adding  a  rule  of 
construction  that  there  is  no  such  pre- 
emption to  be  found  anywhere  in  the 
bill,  the  amendment  is  merely  a  clari- 
fication of  our  intent  to  leave  such 
laws  in  place. 

H.R.  796  also  specifically  states  that 
Congress  does  not  intend  to  preempt 
State  laws  providing  remedies  with  re- 
gard to  its  prohibited  conduct.  Of 
course,  should  a  State  or  local  govern- 
ment pass  a  law  permitting  the  very 
blockades  or  other  activities  outlawed 
by  this  bill.  Federal  law  would  prevail, 
as  it  must. 

I  think  the  amendment  offered  by  the 
gentleman  from  Florida  is  a  very  use- 
ful clarification,  and  I  urge  its  adop- 
tion. 


Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  McCollum]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2  printed  in 
House  Report  No.  103-373. 

AMENDMENT  OFFERED  BY  MR.  DELAY 

Mr.  Delay.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  DeLay:  Page  3, 
line  8.  strike  the  period  and  insert  the  fol- 
lowing^: ".  except  that  a  parent  or  legal 
guardian  of  a  minor  shall  not  be  subject  to 
any  penalties  or  civil  remedies  under  this 
section  for  such  activities  insofar  as  they  are 
directed  exclusively  at  that  minor." 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Texas  [Mr. 
Delay]  will  be  recognized  for  15  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  DeLay]. 
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Mr.  Delay.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  want  to  thank  you 
for  the  opportunity  to  offer  ny  amend- 
ment to  H.R.  796,  the  Freedom  of  Ac- 
cess to  Clinics  Act. 

As  you  know,  proponents  of  H.R.  796 
claim  that  the  Freedom  of  Access  Act, 
championed  by  Senator  KENNEDY,  pro- 
tects individuals  who  enter  abortion 
clinics  from  harm.  The  hype  surround- 
ing this  bill  has  been  intensified  by  the 
tragic  Pensacola  shooting  in  which  Dr. 
Gunn,  an  abortion  doctor  from  Pensa- 
cola, FL,  was  violently  killed  by  a 
criminal  who  can  hardly  be  character- 
ized as  pro-life.  The  minute  he  pulled 
the  trigger  he  proved  otherwise. 

It  is  my  strong  belief  that  people  who 
commit  violent  acts  should  be  pros- 
ecuted to  the  full  extent  of  the  law. 
Any  person  who  would  intentionally 
damage,  destroy  property,  or  commit 
acts  of  violence  should  be  penalized. 
Opposition  to  H.R.  796  in  no  way  con- 
dones acts  of  violence.  The  bill  simply 
extends  beyond  its  stated  purpose. 

However,  the  language  of  H.R.  796 
creates  a  new  cause  of  action  whereby 
parents  and  legal  guardians  can  incur 
civil  and  criminal  penalties  for  activi- 
ties you  and  I  regard  as  normal 
parenting.  I  know  that  my  colleagues 
on  both  sides  of  the  aisle  share  this 
concern  with  me.  The  loosely  defined 
language  on  page  5  of  the  bill  defines 
physical  obstruction  as  "rendering  pas- 
sage to  or  from  such  facility  unreason- 
ably difficult." 

In  addition,  many  Members  may  not 
be  aware  that  under  the  current  lan- 


guage of  the  bill,  a  parent  who  inter- 
feres with  his  or  her  daughter  in  their 
own  home  whether  it  be  refusing  to 
lend  them  the  car  or  even  a  verbal  rep- 
rimand making  passage  to  a  facility 
difficult  can  be  fined  and  arrested— 
even  in  States  where  parental  consent 
is  required. 

The  amendment  I  am  proposing  is 
the  same  as  that  found  in  the  Kennedy 
bill  and  simply  exempts  the  parent  or 
legal  guardian  from  penalties  resulting 
from  activities  directed  toward  his  or 
her  minor  child.  I  would  like  to  point 
out  that  this  exemption  applies  only  to 
parents  and  their  minor  children  and 
does  nothing  to  exempt  adults  whose 
activities  are  directed  at  other  minor 
children. 

This  exemption  in  no  way  interferes 
with,  displaces  or  affects  child  abuser 
or  related  laws:  rather,  this  amend- 
ment simply  says  that  this  psirticular 
act  does  not  create  a  new  cause  of  ac- 
tion a.gainst  parents  or  guardians. 

I  believe  that  this  exemption  should 
be  included  to  protect  parents  from 
being  penalized  for  raising  their  chil- 
dren. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  [Mr.  Brooks]  rise  in  opposi- 
tion to  the  amendment? 

Mr.  BROOKS.  Yes,  Mr.  Chairman,  I 
do. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Brooks]  will  be  recog- 
nized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment. 

Before  we  vote  on  this  amendment, 
let  us  be  very  clear  about  what  it  is 
about  and  what  it  is  not  about.  It  is 
not  about  obtaining  parental  consent 
before  a  minor  can  obtain  an  abortion. 
The  majority  of  States  already  have 
laws  requiring  parental  consent  or  no- 
tice before  a  minor  can  obtain  an  abor- 
tion. H.R.  796  does  not  change  those 
laws  in  any  way.  It  also  does  not  apply 
to  peaceful  persuasion  or  to  counseling 
of  minors  by  their  parents  or  their 
legal  guardians  against  abortion. 

What  the  amendment  is  about  is  al- 
lowing a  person  to  physically  obstruct 
another  person  from  entering  a  build- 
ing, or  destroying  a  building.  How, 
might  I  ask,  are  the  police  to  deter- 
mine that  the  person  making  the  claim 
to  be  a  young  woman's  parent  actually 
is  her  parent?  How  are  the  police  even 
to  determine  if  a  young  woman  is  a 
minor?  Ask  each  young  woman  for  an 
I.D.?  What  if  she  refuses?  Should  she  go 
straight  to  jail?  Obviously,  the  amend- 
ment does  not  bother  to  consider  such 
issues  nor  does  it  worry  about  subject- 
ing police  to  liability  for  failing  to  en- 
force a  basically  unenforceable  provi- 
sion of  law. 
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However  well-intentioned.  this 
amendment  has  a  great  potential  for 
mischief,  or  worse.  I  urge  my  col- 
leagues to  reject  this  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DELAY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  if  you  have  a  child 
who  is  underage  and  is  going  to  ap- 
proach an  abortion  clinic  without  your 
permission,  I  would  think  that  you 
would  want  to  stop  them.  I  would  think 
my  colleagues  on  both  sides  of  the  aisle 
would  want  the  same  right  to  do  that 
without  coming  under  $100,000  fine  or  a 
year  in  jail;  because,  I  tell  you,  I  have 
an  11-year-old  and  a  15-year-old  daugh- 
ter and  if  either  one  of  them  tried  to  go 
into  an  abortion  clinic,  I  would  stop 
them.  As  their  father,  I  am  going  to  do 
everything  I  can  to  protect  them. 

I  think  people  on  both  sides  of  this 
issue  would  support  that.  That  is  what 
this  amendment  is  about.  It  says  that  a 
parent  who  has  an  underage  child  who 
is  going  to  enter  an  abortion  clinic,  can 
stop  them.  That  is  not  unreasonable.  I 
do  not  know  which  side  of  the  issue 
you  are  on  on  this  thing,  but  I  look  at 
the  entire  bill. 

This  is  a  parent's  responsibility  to  a 
child.  I  would  ask  my  colleagues  to 
support  it. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  Member, 
the  gentlewoman  from  Maryland  [Mrs. 

MORKLLA]. 

Mrs.  MORELLA.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  urge  my  colleagues 
to  oppose  the  DeLay  amendment.  I  rec- 
ognize how  appealing  this  amendment 
will  be  to  many  Members,  but  it  actu- 
ally has  serious  repercussions. 

First,  please  think  about  what  this 
amendment  actually  does.  It  states 
that  parents  should  not  be  prevented 
from  using  force,  the  threat  of  force  or 
physical  obstruction  if  their  daughter 
is  seeking  to  obtain  reproductive 
health  services.  We  are  talking  about 
the  use  of  force  or  threat  of  force.  I 
don't  think  that  any  of  us  approves  of 
child  abuse. 

Second,  the  language  challenges  the 
bypass  requirement  for  state  parental 
laws.  The  Supreme  Court  has  con- 
firmed that  such  a  bypass  must  be  part 
of  these  laws.  This  bypass  mechanism 
is  required  because  there  are  situations 
in  which  a  minor  does  not  feel  that  she 
can  obtain  consent,  such  as  the  fear  of 
physical  violence. 

To  give  an  example,  a  minor  could 
have  followed  the  legal  recourse  pro- 
vided to  her,  and  could  have  obtained  a 
byi>ass  from  a  judge.  She  could  then  go 
to  a  clinic  to  obtain  an  abortion.  How- 
ever, her  parent  finds  out  and  forcibly 
requires  her  to  leave  the  clinic.  This 


minor  has  just  been  denied  her  rights 
under  the  law,  and  will  clearly  have  to 
confront  the  physical  violence  for 
whioh  the  bypass  requirement  was  es- 
tablished. 

This  amendment  is  a  dangerous  one, 
and  I  urge  you  to  defeat  it.  We  cannot 
condone  force  against  minors  by  their 
parents.  It  is  terrible  public  policy,  and 
I  ur{:e  a  no  vote  on  the  DeLay  amend- 
ment. 
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Mr.  BROOKS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
genCleman  from  Florida  [Mr.  Hast- 
ings]. 

Mr.  HASTINGS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  and  in 
strong  support  of  the  freedom  of  access 
bill,  a  bill  which  I  cosponsored. 

Thte  bill  will  give  the  Federal  Government 
the  power  to  act  when  State  or  local  govern- 
ment cannot  or  will  not  act  to  guarantee  ac- 
cess to  clinics  where  women  go  for  essential 
reproductive  health  services.  Many  of  these 
services  are  preventive  in  nature  as  such  as 
prenatal  care,  pap  smears,  and  mammo- 
grame.  We  cannot  permit  people  to  physically 
block  access  to  a  place  where  women,  often- 
times poor  women,  turn  for  essential  medical 
assistance. 

The  naysayers  say  this  bill  will  stifle  free 
speech.  They  say  it  will  discriminate  against 
protest  and  civil  disobedience  by  the  pro-life 
movement.  I  say  protest  all  you  want,  speak 
out  all  you  want,  but  do  not  physically  prohibit 
any  woman  from  medical  treatment  In  Florida 
one  doctor  already  lost  his  life,  we  don't  need 
any  other  lives  lost  to  this  senseless  violence. 

Mr.  DeLay.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  thank  my  friend  for  yielding 
this  time  to  me. 

Just  let  me  say  to  the  members  of 
the  committee,  we  are  talking  about  a 
very  simple  amendment  that  seeks  to 
preserve  and  protect  the  rights  of  par- 
ents to  act  in  the  best  interests  of  their 
minor  daughter.  That  is  all  this 
amendment  does.  It  says  that  the  Fed- 
eral penalties  which  could  include  1 
year  in  prison,  $100,000  in  fines  for  the 
first  offense,  3  years  in  prison.  $250,000 
fine  for  the  second  offense,  if  you  just 
say  "no"  to  your  daughter  to  an  abor- 
tion that  she  may  be  contemplating. 

This  violates  parental  rights:  that  is 
to  st,y  if  the  language  of  the  bill  were 
to  prevail  and  the  amendment  of  the 
genCleman  from  Texas  [Mr.  DeLay] 
were  not  to  prevail.  I  think  it  would 
set  a  wedge  between  children  and  their 
parents.  That  ought  not  to  be  what 
children's  rights  are  all  about,  trying 
to  divide  families. 

We  ought  to  be  promulgating  and 
promoting  policies  in  this  Chamber 
that  provide  for  healing  and  provide  for 
opportunities  for  families  to  grow  and 
to  nurture,  not  to  break  them  apart. 

I  can  foresee  instances,  particularly 
with  the  physical  obstruction  provision 


where  a  mother  or  a  father  perhaps 
might  stand  in  the  doorway  of  their 
own  home  and  say  to  their  minor 
daughter,  "Please,  don't  go  out  and 
procure  that  abortion.  Please,  you've 
got  a  6-month  gestation  baby  growing 
and  being  nurtured  inside  of  you. 
Please  don't  go  down  to  that  abortion 
clinic,  where  chemical  poisons  will  be 
injected  into  that  baby." 

That  would  be  an  actionable  offense 
under  the  provisions  of  H.R.  796.  That. 
Mr.  Chairman,  is  outrageous. 

The  DeLay  amendment  is  modest.  It 
is  very  simple  and  I  think  it  protects 
parents'  rights  in  a  way  they  ought  to 
be  protected. 

If  child  abuse  or  something  else  is 
committed,  there  are  already  laws  on 
the  books.  Every  State  of  the  Union 
has  them.  Every  municipality  has  laws 
where  if  some  kind  of  coercive  action  is 
taken  against  that  minor,  that  is  ac- 
tionable and  ought  to  be.  but  to  make 
it  a  Federal  crime  to  say  to  your 
daughter,  "Please  don't  go,"  and  per- 
haps to  stand  in  the  doorway  of  your 
own  house  saying,  "Please  don't  go," 
that  would  be  actionable  and  a  Federal 
crime,  that  is  outrageous. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

First  of  all,  let  me  answer  the  prior 
speaker.  Of  course,  the  parent  can  say. 
"Just  say  no."  The  parent  can  talk,  the 
parent  can  cajole,  the  parent  can  do 
anything  except  engage  in  force  or 
threat  of  force. 

This  is  a  difficult  amendment  to 
speak  against,  because  on  first  blush  it 
looks  like  where  we  should  be  going, 
and  oh,  how  I  wish  we  could  pass  this 
amendment  and  mandate  normal 
parenting  for  everyone  in  America  and 
live  happily  ever  after. 

But  unfortunately,  most  of  our  State 
legislatures  have  come  to  terms  with 
this  issue.  If  we  pass  this  amendment 
we  will  be  undoing  what  they  did. 
State  legislatures  have  come  to  terms 
with  this  issue.  If  we  pass  this  amend- 
ment we  will  be  undoing  what  they  did. 
State  legislatures  in  trying  to  deal 
with  this  very  complex  issue  have  said, 
"Look,  we're  going  to  say  parental 
consent,  but  with  a  judicial  by-pass," 
because  if  a  young  person  says,  "I'm 
going  to  be  beaten,  I'm  going  to  have 
all  sorts  of  things  done." 

If  this  happens,  they  have  the  right 
to  go  to  a  judge  or  someone  and  get  a 
judicial  bypass  around  their  parents  if 
they  are  truly  under  that  threat  of 
force. 

So  most  of  our  State  legislatures 
have  had  the  courage  to  find  an  escape 
valve  for  young  people  who  are  trapped 
in  a  family  situation  that  is  not  nor- 
mal, where  violence  is  more  the  course 
than  we  would  like  to  admit  happens  in 
America's  families. 
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What  we  will  do  if  we  pass  this 
amendment  is  totally  negate  that,  be- 
cause what  will  happen  then  is  even  if 
the  young  person  has  obtained  the  judi- 
cial bypass,  there  will  be  absolutely  no 
way  they  could  still  get  the  services 
they  needed  if  the  parent  proceeded  to 
put  forth  in  front  of  them,  what  the  by- 
pass is  trying  to  avoid. 

Second,  it  would  open  up  a  whole  new 
area,  and  it  is  for  young  people  trying 
to  get  reproductive  services,  just  nor- 
mal reproductive  service.  They  may 
very  well  be  sexually  active  and  not 
able  to  communicate  that  with  their 
parents,  and  if  their  parents  find  out 
supposedly  through  threat  of  force, 
they  could  prevent  this. 

You  know,  20  percent  of  young  people 
are  coming  down  with  STD's  every 
year.  I  do  not  think  any  parent  wants 
to  deal  with  that,  but  some  parents 
deal  with  it  better  than  others  and 
some  are  able  to  have  very  good  discus- 
sions with  their  young  people  and  oth- 
ers are  not. 

How  I  wish  we  could  move  it  so  that 
everybody  did;  but  if  we  pass  this,  what 
we  will  be  doing  is  legalizing  acts  of 
force  of  a  parent  against  a  child.  I  do 
not  think  that  is  where  we  want  to  go. 

We  will  be  undoing  the  very  impor- 
tant judicial  bypass  laws  that  have 
been  worked  out  when  we  have  seen 
young  people  commit  suicides  and  do 
other  things  in  these  kinds  of  situa- 
tions where  they  could  not  converse 
with  their  parents,  and  we  could  also 
be  preventing  young  people  from  get- 
ting reproductive  services  when  they 
need  them,  but  feel  their  parents  would 
not  allow. 

Mr.  Chairman,  I  urge  a  no  vote. 

Mr.  Delay.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]. 

Mr.  DORNAN.  Mr.  Chairman,  if  I 
heard  the  gentlewoman  correctly,  she 
said  parental  rights  are  awfully  dif- 
ficult to  speak  against,  and  boy.  should 
they  be. 

I  knew  it  would  come  to  this  some- 
day. That  this  father  of  five  and  grand- 
father of  nine  would  be  in  the  position 
of  becoming  a  criminal  when  exercising 
my  parental  rights  over  any  one  of  my 
five  children  who  ever  was  to  con- 
template killing  one  of  my  grand- 
children. 

Now.  my  five  are  all  grown  up  and  in 
their  thirties,  and  they  are  five  dy- 
namic pro-life  young  men  and  women. 
A  couple  of  them  are  big  in  animal 
rights,  too,  way  beyond  any  bill  I  have 
ever  endorsed,  but  they  do  have  a  con- 
sistent ethic  of  respect  for  life. 

I  would  say  to  my  friend,  the  gen- 
tleman from  New  York  [Mr.  Schumer]. 
and  I  do  mean  my  friend,  that  with 
some  precision  the  gentleman  has 
tweaked  the  NRA  about  their  inability 
ever  to  make  concessions,  to  be  purists 
right  down  the  line.  Yet  when  it  comes 
to  this  issue  the  gentleman  himself 
won't  budge. 
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As  for  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER],  she  thinks  she 
knows  more  than  most  parents. 

When  it  comes  to  my  kids  the  gentle- 
woman does  not  know  more  than  this 
parent  or  this  grandparent.  And  when  a 
parent  believes  that  it  is  a  human  life 
in  their  daughter's  womb,  then  that 
parent  has  a  right  to  do  whatever  they 
think  is  required  to  stop  their  child 
from  killing  their  unborn  baby.  And  it 
is  a  baby.  Did  you  ever  wonder  why 
abortionists  who  use  ultrasound  tech- 
nology to  tear  the  babies  apart  always 
divert  the  screen  away  from  the  moth- 
er who  is  allowing  the  child  to  be 
ripped  apart  in  her  womb?  This  re- 
markable technology  is  used  in  killing 
today.  Getting  back  to  the  amendment, 
a  vote  against  the  DeLay  amendment 
is  a  vote  against  parents. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  DORNAN.  I  am  glad  to  yield  to 
the  gentlewoman  from  Colorado. 

1  am  going  to  wear  my  Ranger  green 
sweater  tomorrow.  It  is  like  a  peacock. 
I  can  use  it  to  call  attention  to  this 
side,  the  fathers  side,  of  the  parental 
equation.  As  Ross  Perot  said,  it  takes 
two  to  tango. 

Go  ahead.  I  yield  to  the  gentlewoman 
from  Colorado. 
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Mrs.  SCHROEDER.  Mr,  Chairman,  is 
the  gentleman  asking  me  to  tango? 

Mr.  DORNAN.  Mr.  Chairman,  how 
might  I  interpret  that? 

Excuse  me  one  second.  I  ask  the  gen- 
tlewoman. Have  you  heard  Rush 
Limbaugh's  parody  of  John  Lennon's 
obnoxious  song  about  imagine,  in 
which  here  is  the  line  "imagine  no  reli- 
gion"? Rush  has  improved  it  by  chang- 
ing it  to,  ■Imagine  there's  no  liberals." 
And  while  I'm  at  it.  did  you  see  the 
special  last  night  on  Denmark?  There 
10,  11.  12,  13-year-old  girls  are  having 
sex,  carousing,  drinking,  and  smoking. 
And  who  do  they  go  to  in  order  to  jus- 
tify expatriots  in  Denmark  engaged  in 
child  pornography?  Liberals.  American 
liberals  wrecking  our  culture. 

This  is  all  part  and  parcel  of  the 
same  culture  war  that  is  just  heating 
up.  Passing  this  bill  will  add  to  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  DOR- 
.N'AN]  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDER]  SO  She  might 
pose  her  questions  and  make  her  state- 
ment. 

Mrs.  SCHROEDER.  And  I  will  even  be 
happy  to  loan  my  green  suit  to  the  gen- 
tleman from  California  [Mr.  Dornan]  if 
he  likes  it  so  much. 

But  let  me  just  clarify  one  more  time 
what  I  am  trying  to  say  because  I 
think  it  might  have  been  just  a  bit  dis- 
torted, and  I  would  like  the  record  to 
be  clear.  Mr.  Chairman. 
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I,  too,  am  a  parent,  and  I  think  I  am 
a  very  caring  parent,  and  I  think  all  of 
us  who  are  caring  parents  try  tremen- 
dously all  the  time  to  have  dialog  with 
our  young  people.  Now  I  think  the  gen- 
tleman from  California  does  that,  and  I 
hope  I  have  done  a  good  job  of  doing 
that.  My  children  are  now  older,  too, 
and  luckily  we  got  through  all  those 
difficult  years. 

Mr.  DORNAN.  Probably  all  good  lib- 
erals like  mine  are  all  good  conserv- 
atives. 

Mrs.  SCHROEDER.  No.  but  unfortu- 
nately we  do  not  all  have  perfect  fami- 
lies, or  we  do  not  all  have  families  with 
this  kind  of  ability  to  have  dialog,  and 
to  talk  to  their  young  people  and  that 
have  built  this  trust,  and  what  I  am 
talking  about  here  is.  No.  1.  young  peo- 
ple who  may  want  to  go  to  clinics  talk 
to  their  parents,  and  their  tiarents 
threaten  them  tremendously  if  they  do 
go  to  a  clinic  for  reproductive  services. 

Mr.  DORNAN.  Does  the  gentlewoman 
mean  they  threaten  to  cut  off  their  in- 
heritance if  they- — 

The  CHAIRMAN.  The  Chair  advises 
the  gentleman  from  California  that  he 
must  ask  the  gentlewoman  from  Colo- 
rado to  yield. 

The  gentlewoman  from  Colorado 
[Mrs.  SCHROEDER]  may  proceed. 

Mrs.  SCHROEDER.  Yes.  and  the  gen- 
tleman from  California  [Mr.  Dornan] 
must  call  me  a  gentlewoman  even  if  he 
does  not  think  I  am  one. 

Mr.  DORNAN.  I  do  it  all  the  time. 

Mrs.  SCHROEDER.  Oh.  good. 

But  the  gentleman  must  realize  that 
under  the  bill  you  can  say  anything, 
you  can  cut  off  their  inheritance,  you 
can  argue,  you  can  do  whatever  you 
want  in  that  manner,  but  violence  is 
what  is  prevented  by  this  bill,  and  let 
us  hope  that  we  start  lowering  the 
level  of  violence  everywhere,  and  I 
doubt  very  seriously  that  the  gen- 
tleman really  meant  he  would  stoop  to 
violence  against  his  own  children  be- 
cause I  think  he  is  so  verbally  skilled 
that  he  would  never  have  to  do  that.  I 
luckily  was  verbally  skilled  enough 
that  I  never  had  to  do  that,  but  what 
we  are  talking  about  is  incidents 

Mr.  DORNAN.  Mr.  Chairman,  would 
the  gentlewoman  yield  for  a  short 
question? 

Mrs.  SCHROEDER.  Let  me  finish. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  has  expired. 

Mr.  DORNAN.  All  I  did  was  get  lec- 
tured. 

Mr.  DELAY.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time  which,  I 
believe,  is  4  minutes.  Is  that  correct? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  DELAY.  Mr,  Chairman,  I  think 
this  opposition  is  really  unfortunate.  I 
would  like  to  speak  to  the  bill  itself.  I 
think  it  is  a  terribly  written  bill.  This 
bill  violates  what  this  country  is  all 
about  just  to  protect  some  abortion 
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clinics  and  to  protect  a  certain  group 
of  people  that  believe  in  abortion  and 
want  to  violate  the  first  amendment 
rights  of  American  citizens. 

But  be  that  as  it  may,  I  cannot  be- 
lieve what  I  have  just  heard  in  opposi- 
tion to  this  exemption,  the  smoke  that 
has  been  blown  over  this  bill  in  trying 
to  manipulate  what  my  amendment  is 
about.  It  is  just  mind-boggling.  I  guess 
nothing  is  sacred  to  the  liberals.  They 
want  to  come  into  people's  houses  and 
tell  parents  how  to  act.  The  argument 
has  nothing  to  do  with  force,  I  might 
add  to  the  gentlewoman  from  Maryland 
and  the  gentlewoman  from  Colorado. 
Because,  if  they  read  the  bill,  as  I  have 
read  the  bill,  while  it  does  just  talk 
about  force  and  threat  of  force  or  phys- 
ical obstruction,  it  also  talks  about  in- 
timidation and  interfering.  Interfering 
can  be  defined  as  a  father  telling  his 
daughter  that  they  cannot  go  to  the 
abortion  clinic  or,  cannot  have  the 
keys  to  the  car  to  drive  to  the  abortion 
clinic. 

Mr.  Chairman,  this  is  a  loosely  writ- 
ten bill,  and  probably  intentionally  so. 
Look  at  the  vague  argument  being 
made.  They  are  trying  to  cover  up 
what  is  the  intent  of  my  amendment. 
All  the  parental  exemption  stales  is;  If 
a  parent  tells  his  or  her  child  that  they 
cannot  go  have  an  abortion,  or  if  a  par- 
ent stands  in  front  of  the  door  and  just 
makes  an  attempt  to  interfere,  and  the 
the  daughter  blasts  past  them  and  goes 
to  the  clinic,  the  parent  becomes  a 
criminal — a  Federal  felon  for  trying  to 
be  a  good  parent.  This  is  a  most  unbe- 
lievable attempt  to  try  to  kill  my 
amendment  by  throwing  out  smoke. 
And  the  gentlewoman  from  Colorado 
says  that  the  exemption  interferes 
with  preemption  law — that  this  pre- 
empts State  parental  notification  or 
judicial  bypass.  However,  there  is  a 
nonpreemption  section  in  the  bill.  My 
amendment  does  not  preempt  State 
law  or  parental  notification  status  in 
State  law.  And  it  has  nothing  to  do 
with  the  child  abuse  or  sexual  abuse 
laws  in  the  State.  All  it  says  is  that  a 
parent  cannot  be  made  a  criminal  for 
being  a  parent.  And  it  is  outrageous  in 
my  mind  that  anyone  would  speak 
against  this  amendment  based  upon 
the  argiiments  that  have  been  made. 

Mr.  Chairman,  this  bill  reaches  right 
into  our  homes  and  makes  criminals 
out  of  parents  who  in  any  way  interfere 
with  their  child  having  an  abortion. 
This  bill  Is  so  badly  written,  it  is  not 
even  location  specific.  It  does  not  say. 
"You  have  got  to  be  standing  out  in 
front  of  an  abortion  clinic  trying  to  re- 
strict your  child  from  going  in."  It 
does  not  specify  a  location  in  the  bill. 
So,  anywhere  that  a  parent  tries  to 
interfere  with  their  children  having  an 
abortion,  a  cause  of  action  can  be 
brought  against  that  parent,  and  that 
parent  can  be  made  a  Federal  felon  if 
convicted.  This  is  amazing. 

Mr.  Chairman,  when  a  parent  tells  a 
policeman  that  this  is  my  daughter,  do 


my  coQleagues  not  think  the  policeman 
is  going  to  step  back,  ask  the  question 
and  ask  for  some  ID,  and  investigate  it 
further?  But  if  the  parent  is  standing 
out  in  front  of  the  abortion  clinic, 
talking  to  his  daughter  in  a  very  rough 
way.  he  will  be  deemed  to  have  been 
interfering  with  his  child,  with  any 
person  attempting  to  go  into  that  clin- 
ic and  have  an  abortion. 

Thia  is  outrageous,  it  is  outrageous 
that  Chey  would  go  into  the  homes  of 
America  and  make  felons  out  of  par- 
ents. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from 
Florida  [Ms.  Brown]. 

Ms.  BROWN  of  Florida.  Mr.  Chair- 
man. I  rise  in  support  of  the  freedom  of 
access  to  clinic  entrances  bill.  This  bill 
will  give  the  Federal  Government  the 
power  to  act  when  clinic  protestors 
take  the  law  into  their  own  hands  to 
prevent  women  from  obtaining  needed 
medical  care  and  health  care  workers 
from  providing  health  services  by 
blockading  entrances  to  clinics,  by  in- 
vading clinics,  and  by  burning  these 
clinics  to  the  ground. 

Under  this  bill,  the  Federal  Govern- 
ment will  be  able  to  act  when  State 
and  local  authorities  cannot  or  will  not 
act. 

Attorney  General  Janet  Reno  has 
asked  Congress  to  pass  this  bill  because 
current  Federal,  State,  and  local  laws 
are  inadequate  to  protect  health  care 
providers,  their  patients,  and  clinics. 

Today,  the  opponents  of  this  measure 
will  compare  their  movement  to  the 
civil  fights  movement  and  to  those 
protests  led  by  Dr.  Martin  Luther  King. 
There  is  a  big  difference  between  the 
two.  The  protests  and  marches  of  the 
civil  rights  movement  to  gain  voting 
rights  for  African-Americans,  is  a 
world  apart,  from  the  blocking  of  clinic 
entrances,  the  burning  and  bombing  of 
clinics,  threats  directed  at  patients  and 
health  care  workers,  and  the  murder  of 
Dr.  Gunn  in  Florida  in  order  to  deny 
women  their  rights,  and  to  deny  them 
medical  services.  Shame  on  you  for 
comparing  yourselves  to  Dr.  Martin 
Luther  King. 

My  colleagues,  let  us  vote  for  this 
bill.  Without  amendments. 

n  1450 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  all  I  want  to  say  is  the 
bill  was  really  very  carefully  crafted. 
My  only  response  at  this  point  is  that 
what  it  says  is  that  you  have  to  have 
one  of  three  actions:  force,  threat  of 
force,  or  physical  obstruction.  Then,  in 
addition  to  that,  intentionally  injur- 
ing, intimidating,  interfering  with,  or 
attempting  to  do  so.  You  have  to  have 
both  of  these  things  in  tandem,  and  it 
will  not  happen  in  anybody's  home. 


Mr.  Delay.  Mr.  chairman,  will  the 
gentlewoman  yield? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman. 

Mr.  Delay.  Mr.  Chairman,  the  gen- 
tlewoman does  not  think  a  parent  is 
not  going  to  intentionally  stop  his 
child  from  having  an  abortion? 

Mrs.  MORELLA.  Mr.  Chairman,  re- 
claiming my  time,  you  can  use  persua- 
sion, of  course.  But  what  we  are  talk- 
ing about  is  if  you  bodily,  intentionally 
stand  there  in  front  of  a  health  facil- 
ity, and  you  are  ready  to  injure  that 
person,  that  we  should  have  any  waiv- 
er, because  we  consider  that  to  be 
physical  force  that  should  not  be  used. 
I  want  to  clarify  that  this  was  care- 
fully written. 

Mr.  DELAY.  Mr.  Chairman,  if  the 
gentlewoman  will  yield  further,  I 
would  like  to  ask  a  question:  Would  the 
gentlewoman  show  me  where  it  even 
says  health  facility  or  is  location  spe- 
cific in  the  bill? 

Mrs.  MORELLA.  Mr.  Chairman,  on 
page  3  of  the  bill  that  I  have  it  says 
that  because  that  person,  or  any  other 
person,  or  class  of  persons,  is  obtaining 
or  providing  reproductive  health  serv- 
ices or.  and  then  it  goes  into  inten- 
tionally damaging.  So  it  says  reproduc- 
tive health  services  in  both  instances. 

Mr.  DELAY.  Mr.  Chairman,  if  the 
gentlewoman  will  yield  further,  that 
does  not  say  anything  about  a  health 
facility  or  location  of  the  health  facil- 
ity. 

Mrs.  MORELLA.  Mr.  Chairman,  the 
facility  is  defined  at  another  point 
within  the  bill  where  it  lists  defini- 
tions. It  defines  reproductive  health 
services,  provided  in  a  hospital,  clinic, 
physician's  hospital,  or  other  facility, 
and  includes  medical-surgical  counsel- 
ing. Then  facility  includes  the  building 
or  structure  in  which  the  facility  is  lo- 
cated. 

Mr.  Delay.  Mr.  Chairman,  that  is 
not  the  prohibited  activities  section. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
the  remainder  of  my  time  to  the  distin- 
guished gentleman  from  Oklahoma 
[Mr.  Syn.\r]. 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  is  recognized  for  2  min- 
utes. 

Mr.  SYNAR.  Mr.  Chairman,  my  col- 
league from  Texas  has.  what  he  consid- 
ers, a  well-intended  amendment.  Yet  I 
think  there  are  some  outstanding  ques- 
tions which  really  should  be  posed  if  we 
try  to  practically  apply  it. 

For  example,  as  many  of  us  know, 
various  States  have  protections  today 
for  parental  consent  notification. 
States  do  not  interfere  on  parental  dis- 
cipline. They  will,  however,  stop  exces- 
sive discipline,  as  well  as  child  abuse. 
So  the  first  question  with  respect  to 
the  amendment  is  how  does  the  gen- 
tleman from  Texas  [Mr.  Del.w]  intend 
to  deal  with  that? 

Second,  as  a  practical  matter,  how  is 
a  policeman  going  to  determine  wheth- 
er the  person  causing  the  interference 
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is  indeed  the  parent,  and  whether  the 
child  is  a  minor  or  not?  Is  the  police- 
man going  to  ask  for  an  ID,  and  if  the 
ID  is  not  forthcoming,  is  the  child  then 
put  into  jail? 

Finally,  if  the  police  do  not  enforce 
the  law  because  they  are  unable  to  de- 
termine whether  it  is.  indeed,  the  par- 
ent or  whether  the  child  is,  indeed,  a 
minor,  can  the  police  be  held  liable? 

The  point  is,  there  are  more  ques- 
tions raised  by  the  amendment  than 
are  answered.  We  need  to  try  to  avoid 
the  mischief  that  the  amendment 
would  cause. 

Therefore.  I  would  ask  my  colleagues 
if  they  would  take  a  very  serious  look 
at  the  practical  application  of  this 
amendment  I  think  they  will  come  to 
the  conclusion  that  this  is  not  the  type 
of  amendment  that  we  want  to  attach 
to  this  legislation. 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYNAR.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  Delay.  Mr.  Chairman,  to  answer 
the  gentleman  when  he  asked  what 
would  we  do  about  child  abuse,  there  is 
a  nonpreemption  clause  in  the  bill  that 
does  not  preempt  State  law.  So  if  a 
State  law  has  child  abuse  provisions 
and  child  abuse  laws,  they  hold,  as  has 
been  recommended  by  Senator  KEN- 
NEDY himself  when  he  passed  this  bill 
in  the  Senate. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  DeLay]. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Delay)  there 
were — ayes  15,  noes  9. 

RECORDED  VOTE 

Mr.    BROOKS.    Mr.    Chairman.    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  350,  noes  82. 
not  voting  6,  as  follows: 

[Roll  No.  579] 
AYES— 350 


Ackemnan 

Boehner 

Cooper 

AUard 

Bonilla 

Costello 

Andrews  i  TX  i 

Bonier 

Cox 

Appleg^ate 

Borskl 

Cramer 

Archer 

Boucher 

Crane 

Armey 

Brewster 

Crapo 

Bachus  (ALi 

Browder 

Cunningham 

Baesler 

Brown  i  OH  i 

Danner 

Baker  I CA) 

Brjant 

Darden 

Baker  (LA i 

Bunning 

de  la  Garza 

Ballenerer 

Burton 

Deal 

Barca 

Buyer 

DeFazlo 

Bare  la 

Byrne 

DeLauro 

Barlow 

Callahan 

DeUy 

Barrett  (NEi 

Calvert 

Demck 

Barrett  iWIi 

Camp 

Diaz-Balart 

Baxtlett 

Canady 

Dingrell 

Barton 

Cantwell 

Dixon 

Batem&n 

CardiD 

Dooley 

Bellenson 

Can- 

Doolittle 

Bentley 

Castle 

Doman 

Bereuler 

Chapman 

Dreier 

Berman 

Clayton 

Duncan 

Bevill 

Clement 

Dunn 

Bilbray 

Coble 

Durbin 

BlUr»kU 

Coleman 

Edwards  (TX) 

Bishop 

Collins  (GA) 

Elmerson 

BUley 

Combest 

English  (AZI 

Blute 

Condit 

English  (OK) 

'CTi 


Eshoo 

Everett 

Ewing 

Fan- 

Fawell 

Fazio 

Fields  I  LA  I 

Fields 'TX I 

Fingerhut 

Fish 

Flake 

Fogitma 

Fcwlcr 

Franks ( 

Franks  ? 

Frost 

Furse 

Gallegly 

Gallo 

Cekas 

Gephanlt 

Gercn 

Giltmns 

Gilchrfst 

GiUrr.cr 

Gingn.h 

Glu  kman 

Goodlatte 

Goodhng 

Gordon 

Goss 

Grams 

Grandy 

Gr*'en 

Greenwood 

Gunder^on 

Gutierr'^z 

Hall  .Oli, 

Hall  iTX, 

Hamilton 

Hancock 

Hanst-n 

Harman 

Hasten 

Hayes 

HeHey 

Hefner 

Herger 

Hoagland 

Hobson 

Hochbruei  kn^-r 

Hoekstra 

Hoke 

Holden 

Houghton 

Hoypr 

Huffmnon 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inghs 

Inhofe 

Inslee 

Istook 

Jacobs 

Johnson  iCT. 

Johnson  i  G.^  > 

Johnson  iSD' 

Johnson,  E   B 

Johnson.  Sam 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

KUdee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

Knollenberg 

Kolbe 

Kyi 


.^bertyombie 
Andrews  (ME? 
Bacchus  (FL) 
Becerra 
Blackwell 


LaFalce 
Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CAi 

Lewis  (FLi 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Lowey 

Machtley 

.Mann 

Manton 

Manzullo 

Markey 

.MiZZoU 

.McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McHale 

McHugh 

Mclnnis 

M.Kfon 

McMillan 

McNulty 

Meek 

Menendez 

Mpyers 

Mfume 

Mica 

Michel 

Miller  (CAi 

Miller  (FLi 

Mlnpe 

-Moakley 

Molinan 

MoUohan 

Montgomery 

Moorhead 

Moran 

.Murphy 

Murtha 

.Myei-s 

.Seal  iMAi 

Neai  (NCi 

Nussle 

Oberstar 

Obey 

Oitiz 

Onon 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  iV.^i 

Pelosl 

Penny 

Peterson  iFLi 

Peterson  (M.Ni 

Petri 

Pickett 

Pickle 

Pom  bo 

Pomeroy 

Porter 

Portman 

Poshard 

Pnce  (NO 

Pryce  (OH* 

(Juillen 

Quinn 

R&hall 

Rams  tad 

Ravenei 

NOES— 82 

Boehlert 
Brooks 
Brown  (CAi 
Brown  (FL) 
Clay 


Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rchrabacher 

Rns-Lehtlnen 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal-AUard 

Royce 

Sangmeister 

Santorum 

■Sarpalius 

Sawyer 

Saxton 

Schaefer 

Schenk 

Sthiff 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

ShusKr 

Sisisky 

Skaggs 

Skeen 

Skelioc 

Slattery 

Slaughter 

.Smith  iIAi 

Smith  I  MI. 

Smith  iS.h 

Smith  (OR I 

Smith  iTXi 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Strickland 

Studds 

Stump 

.Stupak 

Sundquist 

Swift 

Talent 

Tanntr 

Tauzin 

Taylor  (MS  I 

Taylor  I NC) 

Tejeda 

Thomas  (CAi 

Thomas  iWY 

Thornton 

Torkildsen 

Traficanl 

Tucker 

L'nderwood  iCV > 

Upton 

Valentine 

Velazquez 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

Wheat 

Whltlen 

Williams 

Wilson 

Wise 

Wolf 

Yates 

Young  (AKi 

Young  IFL) 

ZehfT 

Zimmer 


Clybum 
Collins  (ID 
Collins  (Mil 
Conyers 
Coppersmith 


Coyne 

deLugo(\Ti 

Dellums 

Deutsch 

Edwards  iCA) 

Engel 

Evans 

Filner 

Ford 'ML 

Ford  iTN> 

Frank  (MAi 

Gejdenson 

GUman 

Gonzalez 

Hamburg 

Hastings 

HiUiard 

Hinchey 

Horn 

Jefferscn 

Johnston 

Kopetski 

Kneldler 


-Andrews 

Clinger 

Dickey 


NJi 


Lewis  iGAi 
Long 
Maloney 
MargoUes- 

.Mezvinsky 
Martinez 
Matsui 
McDermolt 
McKinney 
Meehan 
Mineta 
Mink 
Morella 
-Sadler 
Natcher 
Norton  (DCi 
Oiver 
Owens 
Payne iNJi 
Range  1 
Rose 
Rush 
Satio 

NOT  VOTING— 6 

Dicks 
Faleomavit-ira 

'  ASi 


Sanders 

Schroeder 

Scott 

Stark 

Stokes 

Swett 

Synar 

Thompson 

Thurman 

Torres 

Tomcelll 

Towns 

Unsoeld 

Vento 

Vistlosky 

Washington 

Waters 

Watt 

Waiman 

Woolsey 

Wyden 

Wycn 


Romero-Barcelo 

■  PR) 


D  1521 

Mr.  COYNE  changed  his  vote  from 
"aye"  to  ""no." 

Ms.  CANTWELL.  Mr.  MILLER  of 
California.  Ms.  FURSE.  Mrs.  MEEK, 
Messrs.  PETERSON  of  Florida.  BER- 
MAN. KLEIN.  FARR  of  California, 
GEKAS.  and  DeFAZIO,  Ms.  EDDIE 
BERNICE  JOHNSON  of  Texas,  Messrs. 
SERRANO.  SHAYS.  ROSTENKOWSKI, 
RE^^NOLDS,  FAZIO.  SCHUMER,  LAM- 
BERT, STUDDS.  FIELDS  of  Louisiana, 
HOAGLAND.  and  GIBBONS,  Mrs. 
LOWEY,  and  Ms.  VELAZQUEZ  changed 
their  vote  from  "no"  to  ""aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRM.^JN.  It  is  now  in  order  to 
consider  amendment  No.  3  printed  in 
House  Report  103-373. 

A.M  EN  DM  E.NT  OFFERED  BY  .MR.  SCHUMER 

Mr.  SCHUMER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Arrendment  offered  by  Mr.  Schumer:  Puge 
6.  line  4.  strike  the  close  quotation  mark  and 
the  period  which  follows. 

Page  6.  after  line  4.  insert  the  following; 

'•(5i  L\TIMID.\TE.— The  term  "intimidate" 
means  to  place  a  person  in  reasonable  appre- 
hension of  bodily  harm  to  himself  or  herself 
or  to  another". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  York 
[Mr.  SCHUMER]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  is  a  very  simple 
amendment.  It  simply  takes  the  defini- 
tion of  intimidate:  the  bill  now  pro- 
hibits the  use  of  force,  threat  of  force 
or  physical  obstruction  to  injure  or  in- 
timidate. 

A  question  was  raised  about  the  defi- 
nition   of   intimidate,    and    it   refines 
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those  definitions.  I  believe  it  is  accept- 
able to  everybody. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Does  any  Member 
wish  to  speak  in  opposition  to  the 
amendment? 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
New  York  [Mr.  SCHUMER]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  4  printed  in 
House  Report  103-373. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITVTE 
OFFERED  BY  MR.  SMITH  OF  NEW  JERSEY 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  offer  an  amendment  in  the  na- 
ture Of  a  substitute. 

The  Clerk  will  designate  the  amend- 
ment in  the  nature  of  a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Smfph  of  New  Jersey: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Clinic  Vio- 
lence and  Obstruction  Prevention  Act  of 
1993". 

SEC.  2.  PREVE^mON  OF  VIOLENCE  AND  OB- 
STRUCTION AT  REPRODUCTTVE 
HEALTH  FACIUTIE& 

Chapter  13  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"i  24S.  Preventing  violence  and  obstruction  at 
reproductive  health  facilities 

"(a)  PROHiBrrED  AcnvrriEs.— Whoever— 

"(1)  by  force  or  threat  of  force,  inten- 
tionally injures.  Intimidates,  or  physically 
obstructs  any  person,  or  attempts  to  do  so. 
because  that  person  or  any  other  person  is 
lawfully  providing  or  obtaining  reproductive 
health  services; 

"(2)  by  force  or  threat  of  force,  inten- 
tionally injures,  intimidates,  or  physically 
obstructs  any  person  who  is  lawfully  engag- 
ing in  activity  protected  by  the  first  article 
of  amendment  to  the  Constitution,  or  at- 
tempts to  do  so— 

"(A)  in  or  on,  or  within  500  feet  of,  a  facil- 
ity lawfully  providing  reproductive  health 
services;  or 

"(B)  in  or  on,  or  within  300  feet  of,  the  resi- 
dence of  a  person  lawfully  providing  or  ob- 
taining reproductive  health  services;  or 

"(3)  Intentionally  damages  or  destroys  the 
property  of  a  facility  that  is  providing  repro- 
ductive health  services,  or  attempts  to  do  so: 
shall  be  punished  as  provided  in  subsection 
(b)  of  this  section  and  shall  also  be  subject  to 
the  civil  remedy  provided  in  subsection  (c)  of 
this  section,  except  that  a  parent  or  legal 
guardian  of  a  minor  shall  not  be  subject  to 
any  penalties  or  civil  remedies  under  this 
section  for  such  activities  insofar  as  they  are 
directed  exclusively  at  that  minor. 

'•(b)  PENALTIES.— Whoever  violates  sub- 
section (a)  of  this  section  shall  be  fined 
under  this  title  or  imprisoned  not  more  than 
1  year,  or  both,  except  that,  if  bodily  injury 
results,  the  length  of  Imprisonment  shall  be 
not  more  than  10  years,  and  if  death  results. 
it  shall  be  for  any  term  of  years  or  for  life. 

"(c)  Civil  Actions.— 

"(1)  Right  of  action  generally.— Any  per- 
son who  Is  SLggrieved  by  a  violation  of  sub- 
section (a)  of  this  section  may  in  a  civil  ac- 
tion obtain  relief  under  this  subsection. 


'■(2)  Action  by  attorney  general.— If  the 
Attorney  General  has  reasonable  cause  to  be- 
lieve that  any  person,  or  group  of  persons  is 
being,  has  been,  or  may  be  injured  by  con- 
duct QDnstituting  a  violation  of  this  bection. 
and  such  conduct  raises  an  issue  of  general 
public  importance,  the  Attorney  General 
may  commence  a  civil  action  and  obtain  re- 
lief under  this  subsection. 

"(3)  Relief.— (A)  In  any  action  under  this 
subseotion.  the  court  may  award  any  appro- 
priate relief,  including  temporary,  prelimi- 
nary, cr  permanent  injunctive  relief,  subject 
to  subparagraph  (B).  and  compensatory  dam- 
ages fcr  each  person  aggrieved  by  the  viola- 
tion. 

•■(B)  No  court  may  issue  a  temporary,  pre- 
liminary, or  permanent  injunction  in  any 
case  involving  or  growing  out  of  a  dem- 
onstration within  500  feet  of  a  facility  pro- 
viding reproductive  health  services  or  within 
300  feeit  of  the  residence  of  a  person  lawfully 
engagjng  in  activity  protected  under  sub- 
sectiot  (a)(1).  except^- 

"(i)  after  hearing  the  testimony  of  wit- 
nesses in  open  court  in  support  of  the  allega- 
tions Cf  a  complaint  made  under  oath  and 
the  tettimony  offered  in  opposition  thereto. 
and  tile  granting  to  opposing  parties  of  the 
right  Oo  cross-examine  such  witness;  and 

•■(ii)  after  the  court  has  made  and  filed 
with  the  record  in  the  case  findings  of  fact  to 
the  effect  that- 

"(1)  unlawful  acts  have  been  threatened 
and  will  be  committed,  or  have  been  commit- 
ted and  will  be  continued,  unless  restrained; 

"(II)  substantial  irreparable  injury  to  com- 
plainant's person  or  property  will  follow; 

•'(III)  as  to  each  item  of  relief  granted, 
greater  injury  will  be  inflicted  upon  com- 
plainant by  the  denial  of  relief  that  will  be 
inflicttd  upon  defendants  by  the  granting  of 
relief;  and 

••(IV)  complainant  has  no  adequate  remedy 
at  law. 

No  su(3h  restraining  order  or  injunction  may 
be  issued  on  account  of  any  threat  or  unlaw- 
ful act  except  against  a  person  making  the 
threat  or  committing  the  unlawful  act  or  au- 
thorizing or  ratifying  the  same  with  actual 
knowledge  thereof.  Every  restraining  order 
or  injunction  granted  in  a  case  involving  or 
growing  out  of  a  demonstration  within  500 
feet  of  a  facility  providing  reproductive 
health  services  or  within  300  feet  of  the  resi- 
dence of  a  person  lawfully  engaging  in  activ- 
ity protected  under  subsection  (a)(1)  shall  in- 
clude only  a  prohibition  of  such  specific  con- 
duct a£  may  be  expressly  complained  of  in 
the  complaint  filed  in  such  case  and  as  shall 
be  expressly  included  in  the  findings  of  fact. 

"(d>  Rule  of  Construction.— Nothing  in 
this  section  shall  be  construed  to  prohibit  or 
limit  any  expressive  conduct  (including 
peacePBl  picketing  or  other  peaceful  dem- 
onstration) protected  from  legal  prohibition 
by  the  first  article  of  amendment  to  the  Con- 
stitution. 

"(e)  No.v-Preemption.— Congress  does  not 
intend  this  section  to  provide  the  exclusive 
remedies  with  respect  to  the  conduct  prohib- 
ited by  it.  nor  to  preempt  the  legislation  of 
the  States  that  may  provide  such  remedies. 

••(f)  Definitions.— As  used  in  this  section, 
the  following  definitions  apply: 

••(1)  Reproductive  health  services.— The 
term  'reproductive  health  services^  means 
reproductive  health  services  provided  in  a 
hospit»l.  clinic,  physician's  office,  or  other 
facility,  and  includes  medical,  surgical, 
counsajling  or  referral  services  relating  to 
the  hurnan  reproductive  system. 

"(2)  FACiLn-Y.- The  term  •facility"  includes 
the  building  or  structure  in  which  the  facil- 
ity is  located. 


■•(3)  Physically  obstructs.— The  term 
•physically  obstructs'  means  rendering  im- 
passable— 

•'(A)  ingress  or  egress,  or  rendering  passage 
unreasonably  difficult;  or 

"(B)  public  ways  or  traditional  public  fora 
or  rendering  passage  through  public  ways  or 
traditional  public  fora  unreasonably  dif- 
ficult. 

■■(4)  State.— The  term  •State'  includes  a 
State  of  the  United  States,  the  District  of 
Columbia,  and  any  commonwealth,  territory, 
or  possession  of  the  United  States.". 

SEC.  3.  EFFECTIVE  DATE. 

This  Act  takes  effect  on  the  date  of  the  en- 
actment of  this  Act,  and  shall  apply  only 
with  respect  to  conduct  occurring  on  or  after 
such  date. 

SEC.  4.  CLERICAL  A.MENDMENT. 

The  table  of  sections  at  the  beginning  of 
chapter  13  of  title  18,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"248.  Preventing  violence  and  obstruction  at 
reproductive  health  facilities.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  Jersey 
[Mr.  Smith]  will  be  recognized  for  15 
minutes,  and  a  Member  opposed  will  be 
recognized  for  15  minutes. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Brooks]  will  be  recog- 
nized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  let  me  say  to  mem- 
bers that  if  you  want  to  tangibly  and 
aggressively  crack  down  on  abortion 
clinic  violence  without  doing  irrep- 
arable harm  to  those  people  engaged  in 
nonviolent  civil  disobedience,  vote  for 
my  substitute. 

If  you  want  to  establish  in  Federal 
law  that  force  or  threat  of  force  will  be 
punshed,  while  at  the  same  time  not 
doing  irreparable  harm  to  people  en- 
gaged in  nonviolent  civil  disobedience, 
vote  for  my  substitute. 

If  you  want  to  throw  violent  individ- 
uals who  kill,  firebomb  and  assault 
others  into  prison,  which  is  where  they 
belong,  without  doing  irreparable  harm 
to  people  engaged  in  nonviolent  civil 
disobedience,  then  your  vote  is  "yes" 
on  the  Smith  substitute,  "no"  on  H.R. 
796. 

The  substitute  I  offer  today  imposes 
strict  penalties — including  a  year  in 
prison  and  $100,000  in  fines— up  to  10 
years  if  bodily  injury  occurs— on  indi- 
viduals who  by  force  or  threat  of  force, 
intentionally  injure,  intimidate,  or 
physically  obstruct  any  person  because 
that  person  is  providing  or  obtaining 
reproductive  health  services.  The  lan- 
guage of  my  bill  tracks  our  Nation's 
civil  rights  law. 

If  H.R.  796,  the  Freedom  of  Access  to 
Clinic  Entrances  Act,  becomes  law  it 
will  be  the  first  time  since  the  Fugitive 
Slave  Act— which  was  bitterly  resisted 
by  the  abolitionists  even  though  prison 
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and  fines  were  heaped  upon  those 
against  slavery  for  interfering  with 
that  law — that  Congress  has  made  non- 
violent civil  disobedience  a  felony. 
H.R.  796  would  turn  our  Nation's  long- 
standing tradition  on  peaceful  civil  dis- 
obedience on  its  head.  And  it  would  do 
it^-selectively— only  to  pro-life  dem- 
onstrators. 

H.R.  796  would  turn  peaceful,  non- 
violent protestors  into  felons  simply 
because  they  rendered  passage  to  or 
from  an  abortion  clinic  unreasonably 
difficult. 

Just  getting  in  the  way  will  make 
you  a  felon  and  draw  a  long  prison 
term  and  massive  fine. 

Just  getting  in  the  way,  even  if  you 
are  on  your  knees  praying  with  hands 
folded  and  eyes  closed,  will  make  you 
liable  for  a  year's  prison  sentence  and 
a  $100,000  fine.  Do  it  again  and  you  may 
go  to  jail  for  3  years  and  pay  a  quarter 
of  a  million  dollars  in  penalties.  And, 
any  aggrieved  person  may  file  a  suit  to 
recover  unlimited  punitive  damages 
under  the  terms  of  H.R.  796. 

H.R.  796  goes  to  great  lengths  to  pro- 
tect the  financial  well-being  of  abor- 
tion mill  operators.  However,  there  is 
virtually  no  concern  demonstrated  for 
peaceful  lower  and  middle-income 
women  and  men  who  would  be  sub- 
jected to  draconian  jail  terms,  fines 
and  lawsuits.  My  substitute  addresses 
this  injustice  by  extending  the  same 
protection  from  assault  or  interference 
to  pro-life  persons  engaging  in  lawful 
first  amendment  activity. 

Under  H.R.  796.  pro-abortion  counter 
protestors  at  abortion  mills  who  phys- 
ically batter  or  abuse  peaceful  pro- 
lifers  will  be  totally  immune  to  any  of 
the  penalties  contained  in  H.R.  796.  In 
fact,  passage  of  this  legislation  in  its 
current  form  will  encourage 
proabortion  activists  to  taunt  and 
abuse  pro-lifers.  If  they  succeed  in  elic- 
iting an  actionable  response,  they  can 
then  hit  the  pro-lifer  with  draconian 
penalties. 

Make  no  mistake  about  it.  Pro-abor- 
tion activists  routinely  and  systemati- 
cally abuse  pro-lifers  at  abortion  clin- 
ics. Women  who  have  worked  for  the 
abortion  industry  have  told  House  and 
Senate  committees  about  numerous  in- 
stances of  abuse  by  pro-choice  activists 
against  pro-lifers. 

Katherine  Hudson  a  pro-abortion  ad- 
vocate, served  for  3  years  as  a  clinic  de- 
fense activist,  primarily  in  the  Wash- 
ington, DC  area.  "From  many  con- 
versations with  police  not  only  in  D.C., 
but  in  Houston,  Buffalo,  and  with  Fed- 
eral marshals,  I  know  that  law  enforce- 
ment is  much  more  concerned  with  the 
behavior  of  the  more  radical  pro-choice 
liberal  activists  such  as  NWROC  [Na- 
tional Women's  Rights  Organizing  Coa- 
lition], R&R  [Refuse  and  Resist],  Act 
Up  and  Queer  Nation  than  they  are 
with  Operation  Rescue,"  Ms.  Hudson 
told  the  House  Judiciary  Subcommit- 
tee on  Crime  and  Criminal  Justice  on 
April  1.  1993. 


The  Bay  Area  Coalition  Against  Op- 
eration Rescue  [BACAOR]  is  very  Ex- 
plicit about  their  recommended  means 
of  dealing  with  pro-life  protectors.  In 
their  March,  1990  publication.  ••Clinic 
Defense,  a  Model"  they  say  the  follow- 
ing: 

As  OR  [Operation  Rescue)  has  shifted  to 
picketing  more  than  blockading,  we^ve 
learned  that  we  can't  relax  and  let  them 
■■just"  picket  *  •  •  Even  if  the  sidewalk  is 
•■public."  we've  had  success  at  putting 
enough  of  us  out,  early  enough,  to  basically 
bully  the  ORs  into  staying  across  the  street. 

BACAOR  goes  on  to  recommend  some 
specific  sexual  and  religious  baiting 
tactics  for  dealing  with  pro-life 
protestors. 

[I]f  baiting  an  OR  about  his  treatment  of 
women.  h:s  sexuality,  and  how  many  times 
he  masturbates  will  keep  him  from  bothering 
clients  and  from  being  able  to  effectively  di- 
rect the  others,  do  it. 

Mr.  Chairman  some  manuals  for 
training  pro-abortion  protestors  cyni- 
cally exploits  tie  training  pro-life 
protestors  are  given  in  non-violence. 
Let  me  read  a  short  excerpt  from  a 
training  manual  put  out  by  the  Bay 
Area  Coalition  Against  Operation  Res- 
cue: 

[Pro-life  protestors]  are  coached  not  to  hit 
people  outright.  Their  passive-aggressive 
tactics  *  *  *  give  us  plenty  of  plenty  of 
places  to  grab  hold  of  their  jackets,  etc.  to 
pull  on.  *  *  ■*  Chivalry  is  not  dead  with  these 
people,  and  that  means  they  have  an  inordi- 
nate sense  of  modesty  and  honor  about  being 
accused  of  touching  women.  There  are  innu- 
merable instances  of  female  clinic  defenders 
neutralizing  male  [pro-life  protectors]  by 
shouting  "get  your  hands  off  me.  don't  you 
dare  touch  me"  all  the  while  pushing  the 
[male  protestors]  out  of  the  line. 

Mr.  Chairman,  pro-life  protestors  are 
already  being  hit  with  frivolous  law- 
suits from  pro-abortion  activists.  H.R. 
796  would  provide  a  new  weapon  for 
one-side  harassment  suits.  Consider  the 
testimony  of  attorney  Nikolas  J.  Nikas 
of  the  American  Family  Association 
Law  Center  (Senate  Committee  on 
Labor  and  Human  Resource,  May  12, 
1993): 

One  of  my  clients,  a  65  year-old  woman  suf- 
fering from  M.S.  and  confined  to  a  wheel- 
chair, prayed  the  Rosary  outside  of  an  abor- 
tion clinic  on  the  public  walkway.  This  obvi- 
ously dangerous  protestor  was  sued  because 
she  allegedly  harassed  and  intimidated  abor- 
tion clinic  staff,  volunteer  escorts,  women 
and  their  companions,  (p.  9' 

Based  on  his  extensive  experience  in 
defending  pro-life  protestors  who  have 
been  faced  with  such  legal  dilemmas. 
Mr.  Nikas  also  made  the  following 
statement  to  the  committee: 

[I]n  every  abortion  case  that  I  have  ever 
participated  in.  or  heard  about,  it  is  a  cer- 
tainty that  the  pro-abortion  plaintiffs  will 
vigorously  attempt  to  impose  sweeping  limi- 
tations on  pro-life  expression,  (p.  7) 

In  sum.  my  substitute  is  very  strong 
in  dealing  with  violence.  However,  it 
also  safeguards  some  of  our  most  cher- 
ished freedoms — the  rights  to  free 
speech  and   peaceful   assembly.   Those 


who  believe  in  fair  treatment  for  both 
sides  in  the  emotionally  changed  abor- 
tion debate  will  find  a  balanced  ap- 
proach in  my  substitute. 

D  1530 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 

Mr.  Chairman,  this  substitute  pro- 
posal is  troubling  in  many  ways.  It 
drastically  narrows  the  scope  of  protec- 
tion to  within  a  certain  number  of  feet 
of  a  facility  or  residence.  Thus,  it  ex- 
cludes all  those  who  are  on  their  way 
to.  or  from,  those  places.  So,  for  exam- 
ple, it  would  put  off  limits  the  despica- 
ble act  of  shooting  a  doctor  because  he 
provides  reproductive  health  services 
because  of  a  loophole  that  he  is  travel- 
ing miles  away  from  his  residence  or 
clinic. 

The  substitute  also  narrows  the 
scope  of  who  can  seek  relief,  eliminat- 
ing the  cause  of  action  provided  in  H.R. 
796  for  State  attorneys  general  and 
limiting  the  right  of  action  of  the  U.S. 
Attorney  General.  At  the  same  time,  it 
imposes  burdensome  procedures  for  ob- 
taining a  temporary  restraining  order 
against  prohibited  activity,  and  it  nar- 
rows the  relief  that  can  be  sought  when 
a  cause  of  action  is  brought. 

But  the  real  time  bomb  buried  in  the 
substitute  amendment  is  the  seemingly 
innocuous  phrase  lawful  reproductive 
services.  By  questioning  whether 
health  care  services  are  lawful — which 
one  could  do  for  the  treatment  of  ar- 
thritis— the  amendment  would  create  a 
powerful  new  tool  of  harassment  by  al- 
lowing opponents  of  clinic  activities  to 
delve  into  all  of  a  facility's  records,  its 
business  practices,  regulatory  compli- 
ance, medical  licenses.  If  names  and 
addresses  of  clients  were  able  to  be 
accessed  in  the  determination  of  what 
is,  or  is  not,  lawful,  the  harassment  po- 
tential would  only  multiply. 

With  regard  to  first  amendment  ac- 
tivities, I  would  point  out  once  again 
that  H.R.  796  clearly  states  that  it  can- 
not be  used  to  prohibit  any  expressive 
conduct  protected  from  legal  prohibi- 
tion by  the  first  amendment. 

For  all  these  reasons.  I  urge  my  col- 
leagues to  reject  this  amendment. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  yield  myself  30  seconds  in  order 
to  respond  to  the  chairman. 

The  chairman  is  responding  to  an 
earlier  draft  and  not  the  legislation  be- 
fore this  body.  In  this  legislation  there 
are  no  limitations  on  the  effect  and  the 
reach  where  force  or  the  intent  to  use 
force  is  involved.  So  the  comments  just 
made,  do  not  apply  to  this  legislation. 
If  force  or  the  intent  to  use  force  are 
involved  here,  it  applies  and  the  Fed- 
eral Government  would  be  involved  and 
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a  crime  would  have  been  committed. 
under  my  legrislation. 

So  the  gentleman  haa  spoken  to 
something  that  is  simply  not  on  the 
table. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  SCHU- 
MER]  the  chairman  of  the  subcommit- 
tee. 

Mr.  SCHUMER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  Smith  amendment.  Ladies 
and  gentlemen,  make  no  mistake  about 
it,  this  is  a  gutting  amendment.  If  this 
amendment  passes,  the  bill  will  really 
be  meaningless. 

Let  me  show  you  why:  First,  the  bill 
would  allow  blockades.  Right  now.  one 
of  the  reasons  that  this  bill  started  was 
the  blockading  of  clinics,  not  the 
peaceful  protests  but  tens  and  hun- 
dreds of  people  sitting  by  the  doorway 
and  not  letting  women  who  not  only 
wished  services  for  abortion  but  serv- 
ices for  birth  control,  services  for  cer- 
vical checks,  not  allowing  them  into 
these  clinics,  the  amendment  elimi- 
nates blockades. 

Second,  it  would  not  allow  States'  at- 
torneys general  to  enforce  the  law. 

How  can  States  be  empowered  to  pro- 
tect State  laws  if  the  State  attorneys 
general  cannot  do  it? 

Third,  it  encourages  frivolous  law- 
suits unrelated  to  the  provision  of  re- 
productive services.  By  covering  only 
lawfully  provided  or  obtained  services. 
the  Smith  amendment  encourages  law- 
suits by  Operation  Rescue. 

Fourth,  it  makes  it  virtually  impos- 
sible to  get  an  injunction  against  those 
who  commit  violence  against  clinics 
and  providers.  One  of  the  clauses  of  the 
bill  is  that  if  the  clinic  is  besieged. 
they  can  go  to  court  and  get  an  injunc- 
tion. 

And  finally,  it  expressly  sanctions  vi- 
olence and  threats  of  violence  against 
innocent  women  and  health  profes- 
sionals so  long  as  the  violence  or 
threats  do  not  occur  near  a  clinic  or  a 
home. 

What  if  a  doctor  is  on  the  street  and 
what  if  somebody  goes  over  and  jostles 
him  or  punches  him  or  harasses  him  or 
her?  This  bill  would  say,  "Sorry,  it 
doesn't  cover." 

So  while  there  have  been  amend- 
ments, three  of  which  have  been  added 
here,  that  may  not  be  the  amendments 
that  reach  the  broadest  expanse,  they 
do  not  undo  the  bill.  This  amendment 
undoes  the  bill. 

Let  me  say  just  one  final  thing: 
There  is  a  tradition  of  civil  disobe- 
dience. But  with  civil  disobedience 
goes  the  fact  of  accepting  punishment. 
Operation  Rescue  and  all  those,  who  of 
those  who  oppose  this  amendment,  not 
the  mainstream  of  the  pro-life  move- 
ment, have  this  weird  idea  that  they 
can  blockade  clinics  but  that  the  law 
ought  not  be  enforced  and  that  there 
should  be  no  punishment  for  that. 


That  is  not  the  tradition  of  Martin 
Luther  King,  that  is  not  the  tradition 
of  Gandhi,  that  is  not  the  tradition  of 
anyone  who  knows  what  civil  disobe- 
dience is  all  about. 

If  somebody  feels  so  strongly  that 
they  have  to  take  the  law  into  their 
own  hands,  the  whole  tenet  of  civil  dis- 
obedience is  that  you  accept  your  pun- 
ishment like  an  adult  man.  like  an 
adult  woman.  And  the  Smith  amend- 
ment says.  "No,  let  them  blockade,  let 
them  not  punish,"  which  shows  the 
real  purpose  of  this  amendment,  not  to 
foster  protest,  peaceful  protest  for 
sure,  not  to  foster  anything  except  to 
shut  down  all  of  the  abortion  clinics  by 
either  legal  or  illegal  means. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  happen  to  agree  with 
the  gentleman  that  this  amendment 
would  gut  the  bill,  and  that  is  why  it  is 
offered  by  the  gentleman  who  is  a 
strong  opponent  of  anything  like  this. 
So  it  Is  designed  that  way. 

Will  the  gentleman  explain  to  me 
why  it  would  gut  the  bill?  Why  is  it  too 
destructive? 

Mr.  SCHUMER.  Well,  it  does  it  in 
man5'  ways,  and  I  just  went  through 
some  of  them. 

Let  me  repeat:  It  would  allow  block- 
ades; it  would  allow  physical  violence 
and  harassment  as  long  as  it  was  not 
near  the  home  or  the  clinic,  such  as 
chasing  a  doctor.  How  about  harassing 
the  kids  of  a  doctor  on  their  way  to 
school?  It  would  do  many  of  these 
things.  So  that  is  two  of  the  five  ways 
that  It  guts  the  bill,  and  I  appreciate 
the  gentleman  inquiring. 

Mr.  BROOKS.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  SMITH  of  New  Jersey.  I  yield 
myself  15  seconds  before  I  yield  to  the 
gentleman  from  California.  Just  to  an- 
swer the  gentleman,  the  gentleman 
again  is  reading  from  the  wrong  draft. 
Where  violence  or  the  intent  to  use  vio- 
lence or  force  is  involved,  there  are  no 
parameters,  it  covers  violence  any- 
where it  is  involved.  So  the  gentleman 
is  totally  misconstruing  this  amend- 
ment. He  is  looking  at  an  earlier  draft. 

Mr.  Chairman,  I  yield  I'-i  minutes  to 
the    gentleman    from    California    [Mr. 

ROHRAB.^CHER.] 

Mr.  ROHRABACHER.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Chairman,  I  am  very  happy  that 
my  colleague,  the  gentleman  from  New 
York  [Mr.  ScHUMER]  has  just  stated  he 
demands  that  people  who  commit  civil 
disobedience  be  punished.  What  I  would 
like  to  know,  if  they  really  mean  this 
or  whether  they  are  singling  out  people 
who  believe  that  babies  are  being 
killed. 

Now,  I  can  understand  there  are 
strong  feelings  on  both  sides,  because 


today  Maxine  Waters,  a  colleague  of 
ours  who  has  strong  feelings  about 
statehood,  encouraged  people  to  block 
the  doorways  of  the  Cannon  Office 
Building.  That  is,  we  have  had  people 
encouraging  people  to  commit  civil  dis- 
obedience blocking  our  own  Federal  of- 
fice buildings  in  order  to  try  to — I  will 
not  use  the  word  intimidate,  that  may 
be  too  strong — but  to  pressure  us  in 
order  to  make  a  political  decision. 
Should  they  be  persecuted  and  pros- 
ecuted for  committing  civil  disobe- 
dience? That  is  Federal  property.  There 
is  probably  some  hypocrisy  in  this 
room  on  issues  like  that. 

Mr.  Chairman,  I  will  be  supporting, 
let  me  note — I  am  opposing  this  bill  be- 
cause I  do  not  believe  this  should  be  a 
Federal  issue.  I  do  not  believe  that 
criminal  matters  should  be  a  Federal 
issue.  I  disagree  with  my  colleagues  on 
both  sides  who  believe  that  civil  dis- 
obedience is  justified.  I  think  civil  dis- 
obedience, when  you  are  blocking  door- 
ways, is  an  act  that  should  be  pros- 
ecuted under  the  criminal  justice  sys- 
tem. You  are  trying  to  coerce  people.  I 
do  not  care  if  your  belief  is  about  abor- 
tion. I  do  not  care  if  your  belief  is  in 
statehood,  but  these  are  criminal  of- 
fenses and  should  be  left  at  the  State 
level. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Maryland  [Mrs.  Morella] 
in  opposition  to  the  amendment. 

Mrs.  MORELLA.  I  thank  the  gen- 
tleman for  yielding.  Mr.  Chairman,  the 
Smith  substitute  guts  the  bill.  Phys- 
ical obstruction  is  covered  only  if  force 
or  the  threat  of  force  is  used.  Thus, 
clinic  blockades  would  continue  with- 
out the  Federal  relief  provided  under 
the  bill. 

The  Smith  substitute  does  not  cover 
force,  the  threat  of  force,  or  physical 
obstruction  beyond  a  zone  around  the 
clinic  or  the  home  of  the  person  obtain- 
ing or  providing  reproductive  health 
services.  Thus,  health  care  providers  or 
patients  would  not  be  protected  when 
they  were  not  at  home  or  at  the  clinic. 

The  requirement  that  would  restrict 
the  bill  only  to  any  person  who  is  law- 
fully providing  or  obtaining  reproduc- 
tive health  services  would  give  defend- 
ants a  means  of  harassing  clinics  dur- 
ing lawsuits  by  delving  into  all  of  the 
clinic's  records  regarding  their  busi- 
ness practices,  regulatory  compliance, 
medical  licenses,  and  so  forth.  In  ef- 
fect, if  a  clinic  were  found  to  have 
failed  to  comply  with  any  State  and 
local  requirement,  no  matter  how  in- 
significant, the  bill's  remedies  would 
not  apply.  In  addition,  such  a  require- 
ment could  provide  opportunities  for 
defendants  to  gain  intrusive  informa- 
tion about  a  woman's  medical  status. 

The  Smith  substitute  extends  a  Fed- 
eral cause  of  action  to  anti-abortion 
demonstrators.  There  is  no  coordi- 
nated, national  campaign  of  force, 
threats  of  force,  physical  obstruction. 
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and  destruction  of  property  by  pro- 
choice  activists  against  antiabortion 
demonstrators.  There  have  only  been  a 
handful  of  isolated  local  incidents,  pri- 
marily involving  fist  fights.  There  has 
not  been  a  single  incident  in  which 
local  law  enforcement  authorities  have 
been  unable  to  handle  unlawful  con- 
duct engaged  in  by  pro-choice  activists. 
The  bill  is  completely  evenhanded  in 
providing  Federal  protection  not  only 
to  abortion  clinics,  staff,  and  patients, 
but  also  to  pro-life  counseling  or  preg- 
nancy centers,  staff,  and  patients. 

A  Federal  cause  of  action  for  dem- 
onstrators would  tui-n  the  bill  into  an- 
other weapon  for  antiabortion  extrem- 
ists to  use  against  already  beleaguered 
clinics,  staff,  and  patients.  These 
groups  have  already  made  clear  that 
they  will  use  any  opportunity  to  file 
harassing  lawsuits  against  pro-choice 
activists.  The  bill  would  become  a  clin- 
ic harassment  bill,  not  a  clinic  access 
bill. 

The  Smith  amendment  establishes  an 
extremely  restrictive  standard  for  ob- 
taining Federal  injunctive  relief,  mak- 
ing it  almost  impossible  to  obtain  an 
injunction.  The  bill  is  intended  to  once 
again  provide  Federal  injunctive  relief, 
filling  the  gap  in  Federal  law  that  re- 
sulted from  the  Supreme  Court  Bray 
decision  in  January. 

The  Smith  amendment  would  gut  the 
bill.  I  urge  Members  to  oppose  it. 

D  1540 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  myself  15  seconds  to  re- 
spond to  the  gentlewoman,  to  make  the 
point  that,  the  injunctive  relief  cri- 
teria as  established  in  my  substitute 
track  what  is  used  in  Federal  law.  We 
just  took  it  right  out  of  Federal  law. 
So  that  has  been  misspoken  by  my  dis- 
tinguished colleague. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Florida  [Mr. 
Canady]. 

Mr.  CANADY.  Mr.  Chairman,  I  rise  to 
speak  in  favor  of  this  amendment, 
which  does  not  gut  the  bill,  but  which, 
instead,  seeks  to  bring  some  balance  to 
this  bill. 

This  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Smith] 
most  importantly  would  extend  the 
protections  of  the  bill  to  persons  en- 
gaged in  lawful  first  amendment  ac- 
tivities to  protest  against  abortion. 

Without  this  amendment,  the  bill  in- 
evitably will  act  to  discourage  the  ex- 
pression of  opinion  on  one  side  of  the 
abortion  debate. 

It  will  create  an  atmosphere  in  which 
opponents  of  abortion  are  fearful  of  ex- 
ercising their  first  amendment  rights. 

And  it  will  do  this  notwithstanding 
the  bill  language  which  acknowledges 
the  primacy  of  the  first  amendment. 

We  all,  in  this  House,  oppose  the  set- 
tlement of  political  differences  through 
violence  or  other  illegal  means. 

There  is  no  place  in  our  country  for 
the  lawless  acts  that  have  been  com- 


mitted by  both  opponents  and  pro- 
ponents of  abortion. 

But  this  bill  in  its  present  form  pre- 
sents a  totally  unbalanced  approach  to 
this  problem. 

Rather  than  applying  equitable, 
evenhanded  protections  to  those  who 
are  the  victims  of  unlawful  acts  in  the 
conflict  over  abortion,  this  bill  focuses 
on  only  one  side  of  the  conflict,  sin- 
gling out  that  side  for  a  full  array  of 
Federal  criminal  penalties  and  civil 
remedies. 

This  is  the  fundamental  flaw  in  this 
bill. 

Without  the  Smith  amendment,  con- 
sider the  anomalous  situation  which 
this  bill  will  create. 

Two  people  on  the  sidewalk  outside 
an  abortion  clinic  become  engaged  in  a 
physK-al  confrontation.  One  is  a  pro- 
life  protester.  The  other  is  an  abortion 
advocate,  and  clinic  employee. 

The  pro-lifer  will  be  subject  to  the 
full  force  of  the  Federal  civil  remedies 
and  criminal  penalties  provided  in  the 
bill. 

The  abortion  advocate  will  be  im- 
mune from  such  Federal  penalties  and 
remedies. 

This  is  fundamentally  unfair. 

If  we  allow  this  by  passing  the  bill 
without  the  Smith  amendment,  it  will 
demonstrate  that  this  Congress  is  hos- 
tile to  the  lawful  expression  of  pro-life 
opinion  in  this  country. 

It  will  evidence  a  disturbing  animus 
toward  those  peaceful,  law  abiding, 
citizens  of  this  country  who  simply 
seek  to  speak  up  in  defense  of  life. 

I  urge  my  colleagues  to  vote  yes  on 
the  Smith  amendment. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman   from   Colorado   [Mrs.    SCHROE- 

DER], 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  really  want  to  urge  people  to  vote 
against  this  Smith  amendment. 

What  you  are  hearing  here  is  people 
trying  to  mix  the  distinction  between 
civil  disobedience  and  violence.  There 
is  a  bright  line  between  civil  disobe- 
dience and  violence.  I  think  Dr.  King 
would  be  horrified  if  he  could  hear  the 
way  his  name  has  been  thrown  around 
here. 

We  are  talking  about  violence.  This 
is  the  body  that  approved  a  bill,  and 
many  of  you  were  cosponsors.  saying 
there  should  not  be  violence  against 
laboratories  that  have  animals  in 
them. 

Would  you  please  tell  me  why  women 
cannot  have  health  care  and  have  at 
least  extended  the  same  kind  of  protec- 
tions against  violence? 

Now.  for  those  who  are  saying  this  is 
not  evenhanded.  it  is  evenhanded.  It 
would  allow  the  same  kind  of  enforce- 
ment against  any  violence  by  pro- 
choice  people  against  birth  right  cen- 
ters. 


So  those  who  are  against  and  those 
who  are  for  choice,  either  one  of  them 
are  in  great  trouble  if  they  move  to 
block  access  to  the  other's  clinics  and 
the  other's  services.  That  is  all  this  is 
about. 

I  find  it  really  unconscionable  that 
we  get  this  so  mixed  up. 

What  would  this  do"'  This  would  say  a 
State  attorney-general  cannot  enforce 
this  law.  Imagine.  How  are  you  going 
to  enforce  it  if  you  do  not  have  the 
State  attorneys  general  doing  it? 

It  would  allow  blockades.  It  would 
also  allow  the  force  and  the  violence 
now  that  we  are  trying  to  stop. 

If  any  of  you  have  ever  visited  one  of 
these  clinics,  you  would  know  that  95 
percent  of  the  services  in  there  are 
dealing  with  women's  basic  health  care 
services.  This  is  where  they  go.  Cer- 
tainly they  have  the  right  to  get  in  and 
get  out  of  there  without  being  subject 
to  violence  or  without  having  this  re- 
stricted. 

We  know  the  local  law  has  broken 
down.  That  is  why  we  need  this  bill. 

If  you  did  it  for  bunny  rabbits,  can 
we  not  at  least  give  women  equal 
rights? 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mary- 
land [Mr.  Bartlett]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman.  I  rise  in  strong  support  of 
this  amendment,  which  brings  a  modi- 
cum of  sanity  to  an  otherwise  inane 
and  unconstitutional  bill. 

I  rise  In  strong  support  of  the  Smith  sub- 
stitute amendment  and  in  opposition  to  the  bill. 
But  let  me  begin  my  saying  that  I  too,  am  out- 
raged by  the  murder  of  Dr.  Gunn  of  Florida 
and  the  shooting  of  Dr.  Tiller  in  Wichita.  I  In 
no  way  condone  the  use  of  violence  as  a  way 
of  demonstrating  support  for  life. 

However,  this  bill  goes  way  beyorxl  ad- 
dressing the  problem  of  violence  at  abortion 
clinics.  This  bill  would  set  up  harsh  guidelines 
for  those  pro-liters  who  practice  peaceful  civil 
disobedience.  By  passing  the  Freedom  of  Ac- 
cess to  Clinic  Entrances  Act,  the  Congress  will 
be  setting  a  precedent — that  we  can  pass 
laws  to  restrict  the  right  of  free  speech  based 
on  a  person's  viewpoint. 

Mr.  Chairman,  I  oppose  this  bill  because  it 
applies  different  rules  of  conduct  to  the  two 
sides  engaged  in  this  emotionally  charged  de- 
bate. IrxJividuals  who  attempt  to  restrict  en- 
trance to  a  clinic  for  reasons  ottier  than  the 
fact  that  the  person  is  receiving  an  atwrtion 
would  not  be  subject  to  the  same  penalties 
and  fines. 

This  IS  a  bad  piece  of  legislation  which  is  an 
obvious  attempt  to  selectively  apply  the  first 
amendment  to  tlrose  people  who  prescribe  to 
a  liberal  pro-choice  social  agenda. 

In  contrast  Mr.  Chairman,  the  Smith  sub- 
stitute is  a  commonsense,  evenhanded  alter- 
native that  applies  penalties  for  violent  acts  of 
protest.  At  the  same  time,  Mr.  Chairman,  the 
Smith  substitute  protects  those  individuals  who 
practice  first  amendment  activities  in  the  vicin- 
rty  of  a  clinic  or  residerx^. 

I  urge  the  adoption  of  the  Smith  substitute 
and  rejection  of  the  bill  on  final  passage. 
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Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  1  minute  to  the  distin- 
guished   gentleman    from    California 

[Mr.  DORNAN]. 

Mr.  DORNAN.  Mr.  Chairman,  where 
is  my  friend,  the  gentleman  from  New 
York  [Mr.  Schumer]?  Oh  good,  right 
there. 

I  have  had  very  strong  passionate 
pro-life  people  come  to  me  and  say, 
"Will  you  rescue  with  us?" 

I  have  said,  "I  am  a  lawmaker.  I 
can't  be  a  lawbreaker,  and  I  hope  you 
expect  to  feel  the  penalty  of  all  the 
law." 

It  is  just  like  the  people  who  dem- 
onstrated from  this  Chamber  in  front 
of  the  South  African  Embassy  during 
its  evil  days  when  they  had  flex-cuffs 
put  on.  People  who  demonstrated,  in- 
cluding my  pal  who  I  saw  last  night. 
Rev.  Jesse  Jackson,  realize  that  break- 
ing the  law  will  result  in  penalties. 

Where  did  the  gentleman  get  the 
idea,  I  say  to  my  dear  friend,  that 
these  people  at  their  conferences  the 
night  before  a  rescue,  and  I  have  gone 
and  witnessed  how  they  set  this  up, 
where  did  the  gentleman  get  the  idea 
that  they  do  not  expect  to  be  arrested 
by  local  law? 

I  did  march  with  Martin  Luther 
King.  I  did  not  expect  to  get  arrested  in 
my  Air  Force  uniform  on  August  28, 
1963,  but  I  did  expect  to  get  arrested  in 
Mississippi  and  Alabama,  and  I  did. 

They  do  believe  they  are  going  to  be 
arrested,  I  say  to  my  friend,  the  gen- 
tleman from  New  York  [Mr.  Schumer]. 
honestly. 

Mr.  Chairman,  would  the  gentleman 
fi-om  Texas  [Mr.  Brooks]  yield  34  sec- 
onds to  the  gentleman  from  New  York 
[Mr.  Schumer]  to  lecture  me? 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Chairman,  just 
to  answer  the  gentleman  from  Califor- 
nia, it  is  very  simple. 

This  bill  is  the  only  hope  of  enforcing 
the  law  in  certain  sections  of  the  coun- 
try. When  the  local  sheriff,  for  ideo- 
logical reasons,  says,  "I  won't."  when 
there  is  trespass,  when  a  town  like 
Dobbs  Ferry  is  overwhelmed  by  Oper- 
ation Rescue,  they  have  a  small  num- 
ber of  police  officers  and  a  thousand 
protesters,  if  the  Federal  Government 
does  not  step  in  the  carefully  drawn 
way  of  this  amendment,  there  is  no 
punishment. 

So  by  opposing  this  amendment, 
those  who  say  they  enforceable  disobe- 
dience and  accept  the  punishment,  are 
saying  that  in  localities  that  cannot  or 
will  not  enforce  the  law,  there  should 
be  no  punishment. 

D  1550 
Mr.    DORNAN.    But    does    the    gen- 
tleman agree  they  do  not  expect  to  be 

fLf*T*ftR  t  G  d  *^ 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  SCHU- 
MER]  has  expired. 


Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  2^2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Klink]. 

Mr.  KLINK.  Mr.  Chairman,  I  would 
like  to  thank  my  distinguished  col- 
league, the  gentleman  from  New  Jer- 
sey, for  allowing  me  to  speak  in  sup- 
port (rf  his  substitute. 

This  substitute  would  distinguish  be- 
tween the  activities  of  violent  protest- 
ers and  nonviolent  protesters. 

This  Nation  has  a  history  of  toler- 
ance—and to  some  degree  even  re- 
spect—for nonviolent  civil  disobe- 
dience. From  the  nonviolent  abolition- 
ists to  the  antiwar  movements,  from 
Henry  David  Thoreau  to  Martin  Luther 
King,  Jr.,  we  have  always  recognized 
the  close  association  between  peaceful 
and  civil  disobedience,  which  violates 
laws  against  trespassing  and  obstruc- 
tion of  public  ways,  and  political 
speech,  which  is  clearly  one  of  the 
most  highly  protected  rights  within 
our  Constitution. 

I  am  not  advocating  that  civil  disobe- 
dience should  be  overlooked,  or  that 
laws  against  trespass  or  obstruction 
should  not  be  enforced.  People  who  en- 
gage in  this  type  of  activity  under- 
stand very  well  that  there  will  be  con- 
sequences to  their  actions,  and  because 
we  are  a  government  of  laws  and  not  of 
men.  1  believe  that  these  laws  need  to 
be  enforced  to  maintain  order  and  jus- 
tice in  our  society. 

My  concern  is  that  we  are  treading  a 
very  fine  line  when  we  treat  some  per- 
sons engaged  in  nonviolent  civil  dis- 
obedience differently  than  other  groups 
of  people  doing  exactly  the  same  thing, 
especially  when  the  basis  for  treating 
them  differently  hinges  on  the  motiva- 
tion or  political  beliefs  of  those  per- 
sons. 

When  we  do  this.  Congress  has  gone 
beyond  punishing  criminal  acts;  it  is 
putting  itself  in  the  business  of  saying 
that  one  cause  or  political  belief  is  bet- 
ter than  another  cause  or  belief.  And 
that  gives  me  great  concern. 

To  punish  one  group  more  harshly 
than  another  implies  discrimination 
against  one  particular  viewpoint.  All 
groups  that  engage  in  peaceful  sit-ins 
and  similar  activity  should  be  treated 
in  an  evenhanded  manner,  regardless  of 
the  motivation  of  those  engaged  in  this 
conduct. 

Another  significant  concern  that  I 
have  with  H.R.  796  which  this  amend- 
ment would  address  is  that  the  bill 
treats  people  engaged  in  nonviolent 
civil  disobedience  on  a  par  with  those 
who  commit  acts  of  violence.  Under 
H.R.  796,  a  second  offense  for  physical 
obstruction — that  is.  sitting  in  a  door- 
way—which attempts  to  interfere  with 
another  person  would  constitute  a  fel- 
ony with  penalties  of  up  to  3  years  in 
Federal  prison  and  $250,000  in  fines. 

Finally,  Mr.  Chairman,  I  urge  my 
colleagrues  to  support  the  substitute  of- 
fered by  the  gentleman  from  New  Jer- 
sey [Mr.  Smith],  as  I  feel  the  Federal 


Government  does  not  need  to  be  in- 
volved in  stamping  out  this  type  of 
peaceful  civil  disobedience.  It  should 
not  be  involved  here. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
IV2  minutes  to  the  gentlewoman  from 
Savannah.  GA,  [Ms.  McKlNNEY]. 

Ms.  MCKINNEY.  Mr.  Chairman,  I  rise 
today  as  a  cosponsor  of  H.R.  796. 

I  rise  because  of  the  courage  dis- 
played by  the  women,  the  clinic  work- 
ers, the  doctors,  and  their  families  who 
brave  the  demonstrators  who  show  up 
at  their  homes  and  offices  every  day. 

These  people  harass  women  through- 
out Georgia  and  the  United  States  who 
are  going  into  health  clinics — regard- 
less of  whether  they  are  at  the  clinic 
for  an  abortion,  birth  control,  or  a  Pap 
smear. 

Dr.  Gay  is  an  abortion  provider  in  the 
Atlanta  area.  Day  after  day,  he  and  his 
family  must  drive  through  anti- 
abortion  protesters  picketing  his  home. 
And  when  he  gets  to  his  office.  Dr.  Gay 
and  his  staff  must  again  endure  mobs 
stalking  the  clinic. 

Each  day,  they  yell  at  him  and  beat 
their  fists  on  his  car.  They  remind  him 
that  two  doctors  have  been  shot  this 
year.  And  sometimes  they  point  their 
fingers  at  him  like  a  pistol  and  say, 
"You'll  be  next." 

These  attacks  on  Dr.  Gay,  his  staff, 
his  patients,  and  his  family  have  af- 
forded him  a  permanent  injunction 
against  these  terrorists.  But  with  a 
mayor  who  will  not  dispatch  the  police 
to  enforce  the  injunction,  he  has  abso- 
lutely no  one  to  turn  to  foi'  protection. 

We  cannot  stand  by  and  allow  Ameri- 
cans to  endure  this  terrorism  day  in 
and  day  out. 

And  further,  I  cannot  stand  by  and 
see  these  people  degrade  the  memory  of 
Dr.  Martin  Luther  King  by  comparing 
themselves  to  him  and  his  philosophy 
of  nonviolence.  They  act  more  like 
those  who  blocked  the  schoolhouse 
doors  in  Arkansas,  Alabama,  and  Geor- 
gia. 

I  encourage  my  colleagues  to  support 
H.R.  796.  and  reject  the  Smith  amend- 
ment. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  30  seconds  to  the  distin- 
guished gentleman  from  Maryland  [Mr. 

GiLCHREST]. 

Mr.  GILCHREST.  Mr.  Chairman,  be- 
fore I  vote  for  or  against  this  bill  I 
have  a  question  that  I  really  would  like 
answered  by  the  gentleman  from  New 
York  [Mr.  SCHUMER]. 

Let  me  describe  a  situation.  We  have 
3,  10.  12  people,  pro-life,  on  a  sidewalk 
in  front  of  a  clinic.  People  cannot  get 
by.  Police  come  and  lift  them  up,  put 
them  in  a  paddy  wagon,  take  them 
away. 

Are  they  subject  to  a  felony  and  1 
year  in  jail? 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GILCHREST.  I  yield  to  the  gen- 
tleman from  New  York. 
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Mr.  SCHUMER.  No.  The  first-time  of- 
fense they  are  simply  subject  to  a  mis- 
demeanor. 

Mr.  GILCHREST.  Suppose  it  is  the 
second  time. 

Mr.  SCHUMER.  The  second  time  it  is 
a  felony,  but  they  need  not  get  jail 
time.  There  is  no  minimum  mandatory. 

Mr.  GILCHREST.  I  thank  the  gen- 
tleman from  New  York. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  the  Smith  sub- 
stitute. 

Mr.  Chairman.  I  want  to  take  a  moment  to 
address  my  understanding  of  the  substitute  of- 
fered by  the  gentleman  from  New  Jersey  and 
why  it  should  not  he  adopted. 

I  think  that  there  is  absolutely  no  disagree- 
ment in  this  body  on  the  primacy  of  the  first 
amendment.  As  our  debate  yesterday  re- 
minded us,  the  right  to  disagree — and  to  dis- 
agree quite  vocally — is  precious  to  our  democ- 
racy. AtX)rtion  is  an  issue  of  paramount  impor- 
tance to  many,  many  Americans;  it  is  an  in- 
tensely controversial  issue  and  one  in  which 
we  must  have  a  national  dialog.  The  wide 
spectrum  of  opinions  in  this  tx)dy  on  the  ques- 
tion of  abortion  is  testament  to  the  vitality  of 
that  debate. 

Free  speech  is  predicated  ultimately  on  the 
respect  this  value  is  accorded  by  the  Amer- 
ican people.  It  is  absolutely  critical  that  we  do 
ail  that  we  can  to  protect  and  promote  a  fun- 
damental respect  for  speech — for  the  right  to 
disagree,  the  right  to  advocate  and  argue,  and 
the  right  to  protest.  Every  Member  of  this  kxxly 
Is  sworn  to  uphold  this  right. 

But  as  I  understand  this  substitute  amend- 
ment, we  are  attempting  to  carve  out  a  special 
treatment  not  for  speech,  but  rather  for  con- 
duct. Specifically,  the  amendment  contends 
that  the  act  of  obstructing  a  clinic  should  not 
be  illegal. 

I  think  that  this  contention  is  mistaken.  Ot>- 
strucfion  of  a  clinic  is  not  speech — it  is  action. 
It  is,  moreover,  an  action  that  interferes  with 
the  rights  and  privileges  of  other  people.  Time 
and  again,  our  Supreme  Court  has  looked  at 
the  question  of  abortion.  Time  and  again — not- 
withstanding substantial  changes  in  the  court's 
makeup  at  the  direction  of  Presidents  opposed 
to  abortion — that  Court  has  concluded  that 
abortion  is  a  fundamental  right.  Many  in  Con- 
gress disagree  with  that  conclusion,  but  none 
of  us  are  empowered  to  disregard  it.  no  more 
than  we  are  empowered  to  wrest  a  voting  card 
from  the  hands  of  another  Memtier  with  whom 
we  may  disagree.  It  is  a  fundamental  right, 
and  interference  with  that  right  is  a  crime. 

Obstruction  is  civil  disotsedience.  Many 
great  figures  in  world  history  have  advocated 
civil  disot)edience.  But  none  have  contended 
that  they  should  not  be  subject  to  arrest.  Civil 
disobedience  contemplates  arrest  as  a  con- 
sequence— that  is  how  it  is  differentiated  from 
other  crimes,  and  that  is  also  how  it  is  dif- 
ferentiated from  speech.  Civil  disobedience 
contemplates  peaceful  action,  but  that  does 
not  mean  that  it  is  not  a  crime,  and  that  does 
not  mean  that  it  is  only  speech. 

I  would  also  note  that  civil  disoljedience  is 
rarely  invoked  to  interfere  with  the  rights  of 


others.  Rather,  its  historical  usage  has  been  to 
protest  against  that  which  is  viewed  as  an  irv 
fringement  of  one's  own  rights.  This  is  one 
reason  why  the  actions  of  Operation  Rescue — 
even  when  they  are  peaceful — are  not  tnjiy 
akin  to  those  of  Thoreau.  Ghandi.  and  King. 

Ultimately,  Mr.  Chairman.  I  am  concerned 
that  this  amendment  will  inevitably  lead  to  vio- 
lence. It  encourages  obstruction  arxj  it  in- 
cludes a  restrictive  standard  for  obtaining  in- 
junctions. Obstruction,  in  turn,  encourages 
conflict  which,  in  turn,  engenders  violence.  I 
do  not  think  that  this  is  a  role  which  we  should 
play. 

.Mr.  BROOKS.  Mr.  Chairman.  I  yield 
1'2  minutes  to  the  gentlewoman  from 
Connecticut  [Ms.  DeLauro]. 

Ms.  DELAURO.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Smith  substitute. 
This  substitute  renders  the  bill  mean- 
ingless— it  would  leave  physicians  open 
to  continued  violence;  it  would  tie  up 
clinics  in  endless  and  costly  litigation, 
it  would  make  it  virtually  impossible 
to  take  legal  measures  against  those 
committing  violence,  and  it  would  ban 
State  attorney  general  from  enforcing 
the  law.  That  is  not  what  this  law  in- 
tends. 

It  is  the  constitutionally  protected 
right  of  women  in  this  country  to 
make  their  own  choices  about  repro- 
ductive health.  But  that  right  means 
little  if  women  are  barred  from  exercis- 
ing it.  Barred  by  violence  or  the  threat 
of  violence.  Barred  because  access  to 
the  clinic  they  use  is  literally  blocked 
by  those  who  would  deny  them  this 
right.  Or  barred  because  fear  for  their 
safety  has  driven  away  the  people  who 
would  provide  these  health  services. 

Freedom  of  speech  is  also  protected 
by  the  Constitution.  And  the  bill  we 
consider  here  today  is  true  to  both  of 
these  rights.  It  protects  and  enforces 
women's  access  to  reproductive  health 
services — and  it  carefully  protects  free- 
dom of  speech  for  those  who  disagree. 

There  is  no  question  about  the  need 
for  action.  Vandalism  against  clinics 
has  doubled.  Sixteen  clinics  have  been 
burned  down.  Eighty-three  clinics  have 
been  blockaded.  Arson,  bombing,  and 
murder  have  all  been  unleashed  against 
these  clinics  and  those  who  run  them. 
Doctors  and  staff  live  in  fear  of  provid- 
ing a  constitutionally  protected  serv- 
ice. We  stand  toda.y  to  take  that  fear 
away  and  give  them  back  their  safety. 

I  am  saddened,  quite  frankly,  that  we 
are  forced  to  enact  this  legislation.  But 
we  have  no  choice.  The  violent  chal- 
lenges to  those  who  would  exercise 
their  rights  cannot  go  unmet. 

Mr.  Chairman.  Let  us  put  an  end  to 
the  killing,  the  violence,  and  the  fear. 
Let  us  show  that  violence  for  any  cause 
is  an  unacceptable  course  of  action. 
And  let  us  live  up  to  our  heritage  as  a 
nation  governed  by  laws  with  a  deep 
and  abiding  respect  for  our  Constitu- 
tion. Protect  our  rights — oppose  the 
Smith  substitute  and  pass  the  Freedom 
of  Access  to  Clinic  Entrances  Act. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  distin- 
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guished  gentleman  from  Illinois  [Mr. 
Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]  just  said  we  should  live  up  to 
our  heritage.  Part  of  our  heritage,  as  I 
understand  it,  is  equal  protection  of 
the  law.  and  yet  we  single  out  pro- 
lifers  standing  in  front  of  an  abortion 
clinic,  which  they  have  mistakenly 
called  reproductive  rights  services,  sin- 
gle them  out  for  jail  and  for  fines,  but 
we  do  not  single  out  the  people  who  are 
obstructing  the  way  into  the  Long- 
worth  Building  or  the  Cannon  Building 
in  support  of  District  of  Columbia 
statehood.  We  do  not  single  out  envi- 
ronmental demonstrators.  We  do  not 
single  out  civil  rights  demonstrators. 
It  is  onlj'  people  who  are  worried  and 
concerned  about  the  unborn  being 
exterminated  in  somebody's  womb.  Mr. 
Chairman,  that  is  unequal  protection 
of  the  law. 

Now  what  are  we  talking  about  here? 
I  heard  the  gentlewoman  from  Colo- 
rado [Mrs.  Schroeder]  say  "violence." 
That  is  precisely  right,  violence.  In  the 
Schumer  bill  someone  can  go  to  jail,  be 
fined,  or  both,  without  violence,  with- 
out threat  of  violence:  simply,  Mr. 
Chairman,  physical  obstruction.  Do  my 
colleagues  hear  me?  Simply  physical 
obstruction. 

D  1600 

Then  you  are  subject  to  these  fines. 
Nobody  else  in  the  panoply  of  dem- 
onstrations or  civil  disobedience  is. 
Just  if  you  dare  to  try  to  protect  a  de- 
fenseless unborn  child.  Then,  if  you 
physically  obstruct,  you  are  subject  to 
these  i)enalties.  these  felonies. 

Mr.  Chairman,  every  politician  that 
ever  ran  for  office  stands  and  hands 
people  a  pamphlet  on  a  corner.  Is  that 
physically  obstructing?  Is  that  intimi- 
dating? 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  will  be  happy  to  yield  to 
the  gentleman. 

Mr.  SCHUMER.  Mr.  Chairman.  I  will 
say  to  the  gentleman  that  in  all  the 
case  law  we  have  looked  at  under  this 
law,  there  has  never  been  a  case  where 
handing  someone  a  pencil  is  physically 
obstructing. 

Mr.  HYDE.  Mr.  Chairman,  reclaiming 
my  time.  I  submit  to  the  gentleman 
that  the  day  is  not  far  away  when  one 
of  the  new  judges  we  are  getting  is 
going  to  find  that  intimidating,  phys- 
ically obstructing.  The  gentleman  may 
shake  his  head,  but  I  do  not  agree  with 
him. 

Mr.  Chairman,  what  you  have  under 
the  proposal  of  the  gentleman  from 
New  York  [Mr.  SCHUMER]  is  no  violence 
or  force  involved,  simply  physical  ob- 
struction. Under  Smith,  there  must  be 
force  or  threat  of  force. 

Mr.  Chairman,  is  that  not  what  we 
are  against?  I  heard  the  word  "vio- 
lence"  repeated   many  times.   Let  us 
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support  Smith,  which  requires  the  use 
of  force  or  the  threat  of  use  of  force  be- 
fore you  felonize  somebody  for  phys- 
ically obstructing. 

Now,  I  have  heard  about  the  doctor 
that  was  shot,  and,  of  course,  that  Is 
tragic.  But  let  me  tell  Members,  if  you 
do  not  think  people  get  shot  and  killed 
in  labor  disputes,  you  have  not  been 
paying  attention. 

Mr.  Chairman,  this  article  is  from 
last  July's  Associated  Press.  "A  non- 
union subcontractor  working  at  a 
strike  bound  arch  of  West  Virginia 
Mine  was  shot  to  death  on  his  first  day 
on  the  job." 

Mr.  Chairman,  do  we  have  violence 
on  picket  lines?  Yes.  Why  do  we  not 
federalize  and  criminalize  that  vio- 
lence? Why  do  we  just  pick  on  abor- 
tion? 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from   Missouri   [Mr.   Volk- 

MER]. 

Mr.  VOLKMER.  Mr.  Chairman.  I  rise 
in  support  support  of  the  Smith  sub- 
stitute. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
1V<2  minutes  to  the  gentleman  from 
Washington  [Mr.  Inslee]. 

Mr.  INSLEE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  and  in 
support  of  the  bill.  I  believe  it  is  alto- 
gether fitting  and  proper  that  we  de- 
bate these  constitutional  issues,  be- 
cause we  are  the  guardians  of  the  con- 
stitutional rights  of  this  country. 

Mr.  Chairman,  I  think  we  should 
take  a  lesson  from  the  experience  of 
the  former  Soviet  Union.  In  the  Soviet 
Union,  they  had  a  piece  of  paper  that 
had  just  about  the  same  Bills  of  Rights 
as  we  did.  But  there  was  something 
they  had  missing.  They  had  a  missing 
ingredient,  a  way  to  provide  the  en- 
forcement of  those  rights. 

Mr.  Chairman,  we  are  talking  about 
the  right  of  privacy  here.  If  we  lose  in 
practice,  in  practice,  the  way  for  a 
woman  to  engage  in  her  right  of  pri- 
vacy, we  will  have  become  the  Soviet 
Union,  with  a  nice  Bill  of  Rights  and 
no  way  to  enforce  it. 

The  Bill  of  Rights  and  the  right  of 
privacy  does  not  exist  only  where  local 
sheriffs  decide  to  enforce  it.  It  exists  in 
every  county.  And  because  certain 
sheriffs  decide  not  to  enforce  that  uni- 
versal right,  we  are  required,  vested, 
and  obligated,  to  take  Federal  action, 
just  like  the  Congress  did  in  the  civil 
rights  battle  when  the  local  sheriffs  in 
Mississippi,  and  now  it  is  a  great  State. 
would  not  enforce  Federal  rights. 

When  Members  come  and  talk  in  this 
chamber  about  the  segregation  battles 
and  compare  that  to  this  situation,  the 
situation  of  a  person  who  wants  to 
walk  into  a  segregated  donut  shop  and 
buy  a  donut,  and  say  it  is  the  same 
thing  if  a  woman  who  is  pregnant  with 
a  high-risk  pregnancy,  and  compare 
that  trauma  to  someone  hungry  for  a 
donut,  the  person  has  never  been  preg- 
nant. 


Mr.  INHOFE.  Mr.  Chairman,  I  rise  in  favor  of 
the  Smith  substitute. 

Mr.  Chairman,  this  legislation  does  nothing 
more  than  create  a  host  of  new  Federal 
crimes.  It  will  punish  those  individuals  who 
choose  to  participate  in  nonviolent  demonstra- 
tions at  numerous  facilities  around  the  country 
that  provide  abortion  services.  This  bill  pro- 
vides very  strong  protection  for  abortion  pro- 
viders in  this  country  under  Federal  law  and 
fails  to  give  the  same  protection  to  those  per- 
sons wishing  to  exercise  their  first  amendment 
rights  under  the  Constitution. 

This  language  is  so  broad  and  so  unclear 
that  pro-life  individuals  will  have  to  live  with 
the  fear  that  they  will  be  violating  Federal  law 
by  peacefully  protesting.  They  will  be  afraid  to 
exercise  their  first  amendment  right  of  free 
speechL  This  bill  makes  nonviolent  civil  dis- 
obedience a  Federal  crime.  Citizens  of  this 
country  should  not  have  to  live  in  fear  of  ex- 
pressing their  position  on  abortion  "  '  *  or  any 
issue. 

The  practice  of  civil  disobedience  has  a  long 
history  in  this  Nation.  This  bill  singles  out  pro- 
life  groups  specifically.  To  punish  one  group 
for  civil  disobedience  more  severely,  based  on 
someone's  viewpoint  on  a  particular  issue,  Is 
a  clear  violation  of  the  first  amendment.  Mr. 
Chairmen,  I  thought  the  first  amendment  was 
drafted  to  protect  all  Americans  from  Govern- 
ment infringements  on  free  speech. 

Mr.  Chairman,  the  Smith  substitute  address- 
es these  concerns  *  *  *  and  I  ask  my  col- 
leagues to  vote  for  the  Smith  substitute. 

Mrs.  LOWEY.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  the  Smith  substitute.  Amendment 
has  one  and  only  one  intent:  to  gut  this  cntical 
legislatbn. 

I  must  admit  that  I  am  somewhat  heartened 
by  this  substitute.  Heartened,  because  it  ac- 
knowledges the  clear  recognition  of  the  need 
for  Federal  remedies  to  address  the  escalating 
violence  at  reproductive  health  clinics.  I  am 
pleased  that  we  all  agree  that  the  violence  has 
gone  too  far. 

But  that  is  about  the  only  good  thing  about 
the  amendment. 

Do  riot  be  fooled — the  clear  intent  of  this 
substitute  is  to  render  the  bill  almost  meaning- 
less. The  real  FACE  protects  both  the  rights  of 
protesters  and  the  rights  of  physicians  and 
their  patients.  This  substitute  tips  the  balance 
in  the  favor  of  extremist  protesters. 

Indeed,  this  substitute  provides  a  new  cause 
of  action  to  extremist  groups,  giving  them  the 
nght  to  tie  up  reproductive  health  clinics  in 
endless  litigation.  Just  recently,  operation  res- 
cue formed  the  legal  offense  fund,  whose  pur- 
pose is  to  litigate  clinics  to  death.  They  intend 
to  exhaust  the  resources  of  clinics,  providers, 
doctors  and  patients  through  unending  litiga- 
tion. Clearly,  they  want  to  put  these  clinics  out 
of  business,  and  they  do  not  care  if,  in  doing 
so.  they  deprive  women  and  their  families  of 
access  to  pre-natal  care,  immunizations,  con- 
traception, and  yes,  abortion. 

A  vole  for  the  Smith  substitute  is  a  vote  to 
encourage  frivolous  lawsuits  and  a  vote  to 
weaken  the  protections  H.R.  796  is  designed 
to  provide. 

I  urge  my  colleagues  in  the  strongest  pos- 
sible terms  to  oppose  the  Smith  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
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stitute  offered  by  the  gentleman  from 
New  Jersey  [Mr.  SMITH]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SMITH  of  New  Jersey.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  177,  noes  255, 
not  voting  6,  as  follows: 

[Roll  No.  580i 
AYES— 177 


.\llarci 

Hall  (T.\i 

Ortnn 

.^pplegate 

Hancock 

Oxley 

.\rcher 

Hansen 

Packard 

Armey 

Hastert 

Parker 

Bachus  '  AL 

Hayes 

Paxon 

Baker  iC.\, 

Hefley 

Penny 

Baker  .  L.\  > 

Herirer 

Peterson  i.MN) 

Ballenper 

Hoekstra 

Petri 

Barcia 

Hoke 

Pom  bo 

Barrett  (NE 

Holden 

Portman 

Bartlett 

Huffinttton 

Poshard 

Barton 

Hunter 

Quillen 

Bateman 

Hutchinson 

Quinn 

Bentley 

Hut  to 

iUhall 

Bei-ill 

Hyde 

Ravenel 

Billrakis 

Inglis 

Regula 

BUIey 

Inhofe 

Roberts 

BlutH 

Istook 

Rogers 

Boehner 

Johnson.  Sam 

Rohrabacher 

Borskl 

Kanjorski 

Ros  Lehtinen 

Browder 

Kasich 

Roth 

Bunnln? 

Kildee 

Rowland 

Burton 

Kim 

Royce 

Buyer 

KinK 

San  to  rum 

Caiiahan 

Kingston 

Sarpalius 

Caivert 

Klink 

Saxton 

Ciunp 

KnoUenberji 

Schaefer 

Canaily 

Kyi 

-Sensenbrenner 

Castle 

LaFak-e 

Shaw 

Coble 

Levy 

Shunter 

Collins  (O.M 

Lewis  1  C.A  1 

Sk--en 

Combest 

Lewis  iFL) 

Skelt'in 

Co.stelio 

LiRhtfool 

Smith  '.ML 

Crane 

Linder 

Smith  iNJi 

CrajK) 

Lipmskl 

.Smith  (OR) 

CunninKhan-. 

Livingston 

Smith  (TXl 

lie  la  Garz.1 

.Manton 

Solomon 

Deal 

Manzulhi 

Spence 

Del.ay 

Mazzoli 

Stearns 

Diaz-Balart 

McCollum 

Stenholm 

Doolittle 

.McCrery 

Stump 

Doman 

McDadr 

.Stupak 

Drei.-T 

McHuKh 

Sundquist 

Dunuan 

Mclnnis 

Talent 

Dunn 

McKeon 

Tanner 

Emerson 

McMillan 

Tauzln 

Everett 

.Mc.Vulty 

Taylor  (MS) 

Ewing 

.Mica 

Taylor  (NO 

Fields  iTX' 

Michel 

Tejeda 

Fish 

.Miller  (FLi 

Thomas  (WV) 

Callegly 

Mollohan 

Tuckr-r 

Gekas 

.Montgomery 

Volkmer 

Gillmor 

.Moorhead 

Vucanovich 

Gingrich 

.Murphy 

Walker 

Goodlatte 

Murtha 

Walsh 

Goodlini? 

.Myers 

Weldon 

Goss 

Nussle 

Wolf 

Grams 

Oberstar 

Young  (.AKi 

Hall  (OH) 

Ortiz 
NOES— 25,5 

Young  (FL) 

.Abercrombie 

Blackweii 

Chapman 

.\ckerm.^n 

Boehlert 

Clay 

.Andrews  (MEi 

Bon  ilia 

Clayton 

Andrews  (TXi 

Bonier 

Clement 

Bacchus  (FLi 

Boucher 

Clyburn 

Baesler 

Brewster 

Coleman 

Barca 

Brooks 

Collins  (IL) 

Barlow 

Brown  (CA) 

Collins  (Mil 

Barrett  (WIi 

Brown  (FLi 

Condit 

Becerra 

Brown  (0H> 

Cooper 

Beilenson 

Bryant 

Coppersmith 

Bereuter 

Byrne 

Cox 

Berman 

Cantwell 

Coyne 

Bilbray 

Card  in 

Cramer 

Bishop 

Can- 
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Darden 

Johnson.  E  B. 

Ranutad 

de  Lugo  (VI) 

Johnston 

Rangel 

DeFazlo 

Kaptur 

Reed 

DeLauro 

Kennedy 

Reynolds 

Dellums 

Kennelly 

Richardson 

Derrick 

Kleczka 

Ridge 

Deutsch 

Klein 

Roemer 

Dingell 

Klug 

Rose 

Dixon 

Kolbe 

Rostenkowski 

Dooley 

Kopetski 

Roukema 

Durbin 

Kreidler 

Roybal-Allard 

Edwards  iCA) 

Lambert 

Rush 

Edwards  iTXi 

Lancaster 

Sabo 

Engel 

Lantos 

Sanders 

English  (AZi 

LaRocco 

Sangmeister 

English  1  OK) 

Laughlin 

Sawyer 

Eshoo 

Lazio 

Schenk 

Evans 

Leach 

Schiff 

Faleomavaega 

Lehman 

Schroeder 

(AS) 

Levin 

Schumer 

Farr 

Lewis  iGA) 

Scott 

Fawell 

Lloyd 

Serrano 

Fazio 

Long 

Sharp 

Fields!  LA  1 

Lowey 

Shays 

Filner 

Machtley 

Shepherd 

Fingerhut 

Maloney 

Sisisky 

Flake 

Mann 

Skaggs 

Foglietta 

Margolies- 

Slattery 

Ford  (MI) 

Mezvinsky 

Slaughter 

Ford(TNi 

Markey 

Smith  iIA) 

Fowler 

Martinez 

Snowe 

Frank  (MA) 

Matsul 

Spratt 

Franks  i(m 

McCandless 

Stark 

Franks (NJ) 

McCloskey 

Stokes 

Frost 

McCurdy 

Strickland 

Furse 

McDermolt 

Studds 

Gallo 

McHale 

Swett 

Gejdenson 

McKinney 

Swift 

Gephardt 

Meehan 

Synar 

Geren 

.Meek 

Thomas  (CAi 

Gibbons 

Menendez 

ThompBon 

Gilchrest 

Meyers 

Thornton 

Oilman 

.Mfume 

Thurman 

Glickman 

Miller  iCAi 

Torkildsen 

Gonzalez 

Mlneta 

Torres 

Gordon 

Minge 

Torricelli 

Grandy 

.Mink 

Towns 

Green 

Moakley 

Traftcant 

Greenwood 

Molinan 

Underwood  i  G 

Gunderson 

Moran 

Unsoeld 

Gutierrez 

Morella 

Upton 

Hamburg 

Nadler 

Valentine 

Hamilton 

Natoher 

Velazquez 

Harman 

.Neal(MA) 

Vento 

Hastings 

Neal  (NO 

Visclosky 

Hefner 

Norton  (DC) 

Washington 

HlUiard 

Obey 

Waters 

Hinchey 

Olver 

Watt 

Hoagland 

Owens 

Waxman 

Hobson 

Pallone 

Wheat 

Hochbrueckner 

Pastor 

Whitlen 

Horn 

Payne (NJ) 

Williams 

Houghton 

Payne  iVA) 

Wilson 

Hoyer 

Pelosl 

Wise 

Hughes 

Peterson  (FL) 

Woolsey 

Inslee 

Pickett 

Wyden 

Jacobs 

Pickle 

Wynn 

Jefferson 

Pomeroy 

Yates 

Johnson  (CT) 

Porter 

Zeliff 

Johnson  (GA) 

Price  (NC) 

Zimmer 

Johnson  (SD) 

Pryce  (OH) 

NOT  VOTING— 6 

Andrews  (N J ) 

Dickey 

iPRi 

dinger 

Dicks 

Conyers 

Romero- Barcelo 
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Mr.  HOCHBRUECKNER,  Mr.  GUN- 
DERSON, and  Ms.  DANNER  changed 
their  vote  from  "aye"  to  "no." 

Messrs.  PETRI,  GILLMOR.  and  MC- 
MILLAN changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 
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The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Skelton) 
having  assumed  the  chair,  Mr. 
Kopetski.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
I  H.R.  796)  to  assure  freedom  of  access 
to  clinic  entrances,  pursuant  to  House 
Resolution  313.  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ments in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole? 

Mr.  W'ALKER.  Mr.  Speaker,  I  demand 
a  separate  vote  on  the  so-called  DeLay 
amendment. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  other 
amendment? 

The  Clerk  will  report  the  amendment 
on  which  a  separate  vote  has  been  de- 
manded. 

The  Clerk  read  as  follows: 

.\mendment:  Page  3.  line  8.  strike  the  pe- 
'  riod  and  insert  the  following:  ■'.  except  that 
a  parent  or  legal  g'uardian  of  a  minor  shall 
not  be  subject  to  any  penalties  or  civil  rem- 
edies under  this  section  for  such  activities 
insofar  as  they  are  directed  exclusively  at 
that  minor." 

Mr.  WALKER  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  345.  noes  80, 
not  voting  8,  as  follows: 

[Roll  No.  581] 
AYES— 345 
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Ackerman 

Barca 

Berman 

AUard 

Barcia 

BeviU 

.Andrews  ( TX  ■ 

Barlow 

Bilbray 

.Applegate 

Barrett  (NEi 

Bilirakls 

Archer 

Barrett  (WI) 

Bishop 

Armey 

Bartlett 

Bllley 

Bachus  (AL) 

Barton 

Blute 

Baesler 

Bateman 

Boehner 

Baker  (CA) 

Beilenson 

Bonilla 

Baker (LA) 

Bentley 

Bonlor 

Ballenger 

Bereuter 

Borski 

Boucher 

Hayes 

Murtha 

Brewster 

Heney 

Myers 

Browder 

Hefner 

Neal  (MA) 

Brown  (OH) 

Herger 

Neal  (NCi 

Bryant 

Hoagland 

.Nussle 

Bunning 

Hobson 

Oberstar 

Burton 

Hochbrueckner 

Obey 

Buyer 

Hoekstra 

Ortiz 

Byrne 

Hoke 

Orton 

Callahan 

Holden 

Oxley 

Calvert 

Houghton 

Packard 

Camp 

Koyer 

Pallone 

Canady 

Huffington 

Parker 

Cantwell 

Hughes 

Pastor 

Cardm 

Hunter 

Paxon 

Can- 

Hutchinson 

Payne  ( V A ) 

Castle 

Hutto 

Pelosi 

Chapman 

Hyde 

Penny 

Clayton 

Inglis 

Peterson  (FL) 

Clement 

Inhofe 

Peterson  (MM) 

Coble 

Inslee 

Petri 

Coleman 

Istook 

Pickett 

Collins  iGA 

Jacobs 

Pickle 

Combest 

Johnson  (CTi 

Pombo 

Condit 

Johnson  (G.\) 

Pomeroy 

Cooper 

Johnson  (SDi 

Porter 

Costello 

Johnson.  E  B. 

Portman 

Cox 

Johnson.  Sam 

Poshard 

Cramer 

Kanjorski 

Price  (NC) 

Crane 

Kasich 

Pryce  (OHi 

Crapo 

Kennedy 

(juillen 

Cunningham 

Kennelly 

Quinn 

Danner 

Kildee 

Rahal! 

Dardeif 

Kim 

Rams  tad 

de  la  Garza 

King 

Rangel 

Deal 

Kingston 

Ravenel 

DeFazio 

Kleczka 

Reed 

DeLauro 

Klein 

Regula 

DeLay 

Klink 

Reynolds 

Derrick 

Klug 

Richardson 

Diaz-Balart 

KnoUenberg 

Ridge 

Dingell 

Kolbe 

Roberts 

Dixon 

Kyi 

Roemer 

Dooley 

LaFalce 

Rogers 

Doolittle 

Lambert 

Rohrabacher 

Doman 

I  .an caster 

Ros- Lehtinen 

Dreier 

Lantos 

Rostenkowski 

Duncan 

LaRocco 

Roth 

Dunn 

Laughlin 

Roukema 

Durbin 

Lazio 

Rowland 

Edwards  (TX. 

Leach 

Roybal-Allard 

Emerson 

LehTTian 

Royce 

English  (AZi 

Levin 

Sangmeister 

English  ( OK  i 

Levy 

San  to  rum 

Eshoo 

Lewis  1  CA  1 

Sarpalius 

Everett 

Lewis  ( FL  1 

Sawyer 

Ewing 

Lightfoot 

Saxton 

Farr 

Linder 

Schaefer 

Fawell 

Lipinski 

Schenk 

Fazio 

Livingston 

Schifl 

Fields)  LA  1 

Lloyd 

Schumer 

Fields  (TX) 

Lowey 

Sensenbrenner 

Fingerhut 

Machtley 

Serrano 

Fish 

Mann 

Sharp 

Flake 

Manton 

Shaw 

Foglietta 

.Manzullo 

Shays 

Fowler 

Markey 

Shuster 

Franks  (CTi 

Martinez 

Sisisky 

Franks  (N J) 

Mazzoli 

Skaggs 

Frost 

.McCandless 

Skeen 

Furse 

McCloskey 

Skelton 

Gallegly 

McCollum 

Slatterj- 

Gallo 

McCrery' 

Slaughter 

Okas 

McCurdy 

Smith  (lA) 

Geren 

McDade 

Smith  (MI) 

Gibbons 

McHale 

Smith  (N J) 

Gilchrest 

McHugh 

Smith  (OR) 

Gillmor 

McInnis 

Smith  (TX) 

Gingrich 

McKeon 

Snowe 

Glickman 

McMillan 

Solomon 

Goodlatte 

.McNulty 

Spence 

Coodling 

Menendez 

Spratt 

Gordon 

Meyers 

Steams 

Goss 

Mfume 

Stenholm 

Grams 

Mica 

Strickland 

Grandy 

Michel 

Studds 

Green 

Miller  (CA) 

Stump 

Greenwood 

Miller  (FL) 

Stupak 

Gunderson 

Minge 

Sund()uist 

Hall  (OH) 

Moakley 

Swift 

Hall  (TX) 

Molinan 

Talent 

Hamilton 

Mollohan 

Tanner 

Han(»ck 

Montgomery 

Tauzln 

Hansen 

Moorhead 

Taylor  (MS) 

Barman 

Moran 

Taylor  (NO 

Hastert 

Murphy 

Tejeda 
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Thomaa  (CA) 

Thonus  (WY) 

Thornton 

Torkildsen 

Torres 

Tmflcant 

Tucker 

Upton 


Abercromble 

Andrews  (ME) 

Bacchus  ( FL) 

Becerra 

Blackwell 

Boehlert 

Brooks 

Brown  (CA) 

Brown  (FL) 

CUy 

Clyburn 

Collins  (ID 

Collins  (MI) 

Conyers 

Coppersmith 

Coyne 

Dellums 

Deutsch 

Edwards  (CA) 

Engel 

Evans 

Fllner 

Ford  (Mil 

Ford  (TN) 

Frank  (MA) 

Gejdenson 

Gilman 


Andrews  (NJ) 

dinger 

Dickey 


CONGRESSIONAL  RECORD— HOUSE 


November  18,  1993 


Valentine 

Velazquez 

Volkmer 

VucanoTich 

Walker 

Walsh 

Weldon 

Wheat 

NOES— 80 

Gonzalez 

Hamburg 

Hastings 

Hilliard 

Hinchey 

Horn 

Jefferson 

Johnston 

Kopetski 

Kreidler 

Lewis  (GA) 

Long 

Maloney 

Margolies- 

Mezvlnsky 
Matsul 
McDermott 
McKinney 
Meehan 
Meek 
MIneta 
Mink 
Morella 
Nadler 
Natcher 
Olver 
Owens 

NOT  VOTING— 8 

Dicks 

Gephardt 

Gutierrez 


Whitten 
Wilson 
Wise 
Wolf 

Young (AK) 
Young  (FL) 
Zeliff 
Zimmer 


Payne (NJi 

Rose 

Rush 

Sabo 

Sanders 

Schroeder 

Scott 

Stark 

Stokes 

Swett 

Synar 

Thompson 

Thurman 

TorrtcelU 

Towns 

Unsoeld 

Vento 

Visclosky 

Washington 

Waters 

Watt 

Waxman 

Williams 

W(x)lsey 

Wyden 

Wynn 

Yates 


Kaptur 
Shepherd 


D  1646 
Changed 


his   vote   from 


the 
was 

The 
and 


Mr.    LEVm 
"no"  to  "aye." 

Mr.  BECERRA  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Skelton).  The  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in 
nature  of  a  substitute,  as  amended, 
agreed  to. 

The    SPEAKER    pro    tempore, 
question   is   on    the   engrossment 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
SENSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  SENSENBRENNER.  I  am.  in  its 
present  form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  SENSENBRENNER  moves  to  recommit, 
the  bill  H.R.  796  to  the  Committee  on  the  Ju- 
diciary with  instructions  to  report  the  same 
back  to  the  House  forthwith  with  the  follow- 
ing amendment: 

Pagre  3,  beginning  on  line  7.  strike  "and 
also  be  subject  to  the  civil  remedy  provided 
In  subsection  (c)  of  this  section". 

Page  3,  strike  line  21  and  all  that  follows 
through  line  24  on  page  4. 


Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  to  recommit 
be  considered  as  read  and  printed  in 
the  R£CORD. 

Tha  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
BRENNER]  is  recognized  for  5  minutes. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  to  the  gentleman  from  Texas 
[Mr.  Delay]. 

Mr.  DELAY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  support  his  motion  to  recommit. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, this  motion  to  recommit  strikes  the 
civil  right  of  action  contained  in  H.R. 
796  both  for  individuals  as  well  as  for 
the  Uhited  States  and  State  attorneys 
general.  The  attorneys  general  do  not 
need  a  civil  right  of  action,  because 
they  already  have  adequate  power  par- 
ticulajrly  since  the  criminal  penalties 
in  thiB  bill  remain. 

However,  the  civil  right  of  action  can 
be  used  by  those  that  wish  to  stop 
peaceful  protests  as  an  intimidating 
club  Co  prevent  people  from  exercising 
their  first-amendment  rights,  because 
anyb(xly  who  is  sued  under  the  civil 
right  of  action  that  is  contained  in  this 
bill  will  have  to  hire  their  own  attor- 
ney at  their  own  expense,  even  if  they 
have  not  violated  the  law,  because  they 
will  have  to  get  themselves  exonerated 
in  a  Federal  court.  That  is  wrong.  That 
can  subject  anybody  that  is  peacefully 
praying  the  rosary  in  front  of  an  abor- 
tion clinic  individually  each  to  hire  an 
attorney. 

My  motion  to  recommit  aLso  strikes 
the  fact  that  even  when  the  plaintiff 
can  prove  no  damages  there  are  So,(X)0 
of  liquidated  damages  that  are  auto- 
matically assessed  against  each  defend- 
ant. That  is  wrong,  too. 

But  what  is  also  wrong  is  that  if  the 
defendant  prevails,  the  defendant  does 
not  get  any  attorney's  fees  whatsoever. 

D  1650 

Now,  I  think  that  we  ought  to  be  fair 
in  this.  There  is  no  other  civil  right  of 
action  by  an  individual  against  another 
individual  in  any  of  the  civil  rights 
laws.  The  bus  company  was  not  given  a 
civil  right  of  action  to  sue  Rosa  Parks, 
the  operators  of  the  segregated  lunch 
counters  were  not  given  the  civil  right 
of  action  to  try  to  sue  those  who  were 
sitting  in  in  support  of  the  passage  of 
civil  rights  laws.  There  is  no  reason 
why  a  civil  right  of  action  should  be 
granted  in  this  bill  to  allow  plaintiffs' 
attorneys  to  harass  people  who  are 
peacefully  protesting  in  front  of  abor- 
tion clinics.  And  that  is  what  will  hap- 
pen unless  my  motion  to  recommit  is 
passed. 

I  would  urge  support  for  the  motion 
to  recommit  so  that  this  bill  does  not 


become  another  way  to  enrich  plain- 
tiffs' attorneys. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Missouri  [Mr.  Volkmer]. 

Mr.  VOLKMER.  Mr.  Speaker.  I  rise  in 
support  of  the  motion  to  recommit. 
The  language  as  contained  in  the  bill 
presently  giving  the  private  cause  of 
action  is  unprecedented  in  the  history 
of  this  country  as  far  as  civil  rights  ac- 
tion is  concerned.  It  is  an  intimidating 
factor  that  really  is  meant  to  stifle  dis- 
sent. I,  for  one,  believe  that  it  should 
be  stricken. 

There  are  other  provisions  in  this  bill 
that  go  to  violence  at  the  clinics:  I  do 
not  support  any  violence  at  the  clinics, 
and  I  do  not  think  anybody  here  does. 
But  I  do  support  the  right  of  individ- 
uals to  dissent,  and  this  language  in 
the  bill  will  actually  stifle  that  be- 
cause of  the  threat  of  the  lawsuits  and 
the  way  that  the  language  in  the  bill  is 
structured,  because  you,  as  a  plaintiff, 
a  clinic  or  a  doctor  or  a  nurse,  anybody 
in  there,  when  you  sue,  you  are  enti- 
tled to  liquidated  damages  if  you  can 
prove  your  case  and  you  a-lso  get  attor- 
neys' fees.  But  if  you  lose,  you  do  not 
lose  anything.  You  do  not  lose  a  thing. 
How  is  that  being  fair?  Why  do  you 
not  have  a  provision  in  here  to  make  it 
fair  that  if  you  lose,  if  you  sue  and  you 
lose,  you  pay  $5,0(X)  and  you  pay  attor- 
neys' fees? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my  time. 
Mr.  BROOKS,  Mr,  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit, 
and  I  yield  to  the  gentleman  from  Vir- 
ginia [Mr.  MORAN]. 

Mr.  MORAN.  Mr.  Speaker,  the  need 
for  this  legislation  arose  with  the 
blockade  of  the  Alexandria  Women's 
Health  Clinic  in  my  district.  I  rise  in 
very  strong  support  of  this  bill  as  it 
stands  right  now. 

Mr.  Speaker,  I  rise  today  in  support  of  H.R. 
796,  the  Freedom  of  Access  to  Clinic  En- 
trances Act.  I  am  proud  to  be  a  cosponsor  of 
this  important  legislation.  Since  the  Supreme 
Court's  Bray  decision,  which  overturned  a 
Federal  court  injunction  against  Operation 
Rescue's  blockade  of  the  Alexandria  Women's 
Health  Clinic,  located  in  my  district,  clinic  vio- 
lence has  escalated  nationwide  to  an  unprece- 
dented level.  In  1993  alone  more  than  50  per- 
cent of  clinics  sun/eyed  have  experienced 
some  form  of  violence:  arson,  chemical  at- 
tacks, invasions,  stalking,  blockades,  bomb 
threats,  and  death  threats. 

These  kinds  of  radical  activities  cannot  be 
characterized  as  peaceful  protest.  This  is  out- 
right terrorism,  the  final  aim  of  which  is  to  shut 
down  clinics  and  strip  the  legal  right  of  abor- 
tion away  from  the  women  of  this  country.  Un- 
less Congress  acts  to  protect  clinics,  clini- 
cians, and  patients,  the  right  to  choose  will  be 
a  right  in  theory  only,  available  only  to  those 
brave  few  willing  to  risk  their  personal  safety 
to  exercise  their  constitutional  rights. 

In  my  own  State  of  Virginia,  without  Federal 
assistance,  localities  have  no  effective  means 
of  ending  blockades  which  have  effectively 
shut  down  clinics  throughout  northern  Virginia. 
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The  strain  that  antiabortion  violence  places  on 
local  law  enforcement  is  simply  too  much.  Our 
local  officials  need  help  from  the  Federal  Gov- 
ernment. That's  what  this  legislation  will  pro- 
vide. 

Opponents  of  this  bill  have  tried  to  paint  this 
legislation  as  an  extreme  piece  of  legislation 
that  will  prevent  peaceful  protestors  from  exer- 
cising their  first  amendment  rights  under  the 
Constitution.  This  is  absolutely  untrue.  This  bill 
will  criminalize  the  use  of  force,  threat  of  force, 
or  physical  obstruction  which  interferes  with 
anyone  seeking  or  providing  reproductive 
health  services.  It  won't  stop  protestors  from 
demonstrating  outside  of  clinics,  holding  post- 
ers, or  shouting  at  people  entering  clinics.  It 
won't  stop  people  from  sitting  and  praying  in 
front  of  a  reproductive  health  care  facility.  It 
will  stop  the  campaign  of  violence  and  terror- 
ism gripping  our  country  that  led  to  the  tragic 
shooting  death  of  Dr.  David  Gunn  in  Florida. 

This  debate  is  not  about  abortion,  it  is  about 
the  litjerty  of  individuals  to  exercise  their  legal 
rights  in  this  country.  It  is  our  role  to  protect 
those  rights  when  they  are  endangered,  as 
Congress  did  when  it  prohibited  unlawful  inter- 
ference with  an  individual's  attempt  to  exercise 
the  right  to  vote, 

I  urge  my  colleagues,  regardless  of  your  po- 
sition on  abortion,  to  take  a  stand  against  ter- 
rorism, take  a  stand  against  violence,  and  re- 
affirm our  Constitution,  I  urge  my  colleagues 
to  vote  for  H.R,  796, 

Mr,  BROOKS,  Mr,  Speaker,  I  yield  to 
the  gentlewoman  from  Arizona  [Ms. 
English]. 

Ms.  ENGLISH  of  Arizona.  Mr,  Speak- 
er, I  rise  today  in  support  of  H.R.  796. 
the  Freedom  of  Access  to  Clinic  En- 
trances Act. 

This  legislation  is  urgently  needed  to 
protect  reproductive  health  care  pro- 
viders and  their  patients  from  the  vio- 
lence that  has  been  plaguing  these  peo- 
ple and  facilities.  In  recent  years,  var- 
ious acts  of  violence,  including  arson, 
bombings,  death  threats,  and  murder 
have  been  reported  and  were  deter- 
mined to  be  related  to  efforts  blocking 
access  to  clinics.  Yet,  State  and  local 
law  enforcement  agencies  have  been 
unable  to  prevent  these  crimes  from 
occurring. 

According  to  Tuesday's  Washington 
Post,  crime  was  recognized  as  the  big- 
gest issue  facing  the  country  today,  I 
see  the  Freedom  of  Access  to  Clinic  En- 
trances Act  as  another  necessary  facet 
to  the  overall  crime  package  put  before 
Congress,  and  we  cannot  debate  the 
package  without  addressing  this  most 
serious  of  issues.  State  and  local  law 
enforcement  agencies  have  been  unable 
to  protect  the  victims  of  the  illegal  and 
dangerous  attempts  to  block  access  be- 
cause there  is  no  specific  prohibition 
on  interference  with  clinic  access. 

The  act  of  interference  cannot  be 
prosecuted;  but  rather  only  the  specific 
act  which  serves  to  interfere.  It  is  only 
through  specific  Federal  and  civil  pen- 
alties designed  to  protect  access  to 
clinics  that  physicians  and  patients 
can  be  fully  protected.  It  is  quite  evi- 
dent that  the  situation  is  getting  worse 


and  something  must  be  done.  The  Free- 
dom of  Access  to  Clinic  Entrances  Act 
can  wait  no  longer. 

The  Freedom  of  Access  to  Clinic  En- 
trances Act  has  bipartisan  support,  as 
well  as  pro-choice  and  pro-life  support. 
It  is  an  antiviolence  bill,  penalizing  vi- 
olence only,  while  permitting  peaceful 
protest. 

In  this  era  of  violent  crime,  let  us  en- 
sure that  the  women,  men,  and  chil- 
dren who  need  the  services  these  facili- 
ties provide  are  able  to  receive  these 
services  in  a  peaceful,  antiviolent  envi- 
ronment. Their  health  and  their  lives 
depend  on  this. 

Mr.  BROOKS,  Mr,  Speaker,  I  yield  to 
the  gentleman  from  Kansas  [Mr,  Sl.-^t- 

TERYJ. 

Mr.  SLATTERY,  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  796,  This  legislation  would 
preserve  the  first  amendment  freedoms  guar- 
anteed by  our  constitution.  Protesters  at  repro- 
ductive health  clinics  would  not  be  penalized 
for  exercising  free  speech.  Protesters  would 
only  be  penalized  tor  violent  and  threatening 
conduct,  which  is  not  and  should  not  be  pro- 
tected by  the  first  amendment. 

Equally  important,  a  woman's  right  to 
choose  as  defined  by  the  U.S.  Supreme  Court 
would  tie  preserved  by  this  legislation.  This 
legislation  would  protect  a  woman  from  indi- 
viduals engaging  in  violent,  forceful  or  intimi- 
dating acts  in  order  to  restrict  her  access  to 
reproductive  health  care.  This  legislation 
would  also  protect  the  rights  of  health  c:are 
providers  to  provide  legal  health  care  services 
to  women. 

It  IS  high  time  that  individuals  engaging  in 
violent  acts  outside  of  reproductive  health  clin- 
ics get  the  message  that  their  behavior  and 
disregard  for  the  rights  of  others  will  no  longer 
be  tolerated.  It  is  not  appropriate  to  continue 
to  treat  women  as  second-class  citizens,  and 
I  believe  that  this  legislation  carefully  protects 
womens'  rights  without  infringing  on  the  right 
of  peaceful  protest. 

I  strongly  defend  the  right  of  antiatxjrtion 
protesters  to  picket,  pray,  or  otherwise  oppose 
the  performarrce  of  abortions.  These  protest- 
ers have  strongly  held  views,  and  they  have 
the  constitutional  right  and  moral  obligation  to 
express  them.  But  others  who  disagree  with 
those  views,  have  an  equal  right  to  ignore 
their  protests. 

Some  suggest  that  this  issue  should  t>e 
handled  by  State  and  local  officials,  rather 
than  the  Federal  Government,  But  the  national 
campaigns  by  antiabortion  groups  are  cal- 
culated precisely  to  ovenwhelm  the  resources 
of  local  law  enforcement  agencies,  Wichita, 
KS  has  certainly  confronted  this  problem, 

I  support  this  measure  today  because  I  be- 
lieve it  is  a  fair  and  practical  protection  against 
undue  violence.  It  protects  those  who  seek  ac- 
cess to  clinics.  But  it  also  protects  those  who 
do  not  t)elieve  in  the  use  of  atxsrtion  services 
arK)  who  wish  to  demonstrate  that  tielief  con- 
sistent with  their  constitutional  right  to  peace- 
ably assemble. 

Americans  of  conscience  must  not  be  de- 
nied the  right  to  oppose  atwrtion.  They  must 
be  permitted  to  protest  and  \otiby  and  pray 
and  carry  signs.  Even  if  what  they  say  offends 
people.  Congress  must  protect  their  right  to 


speak  and  assemt)le  peacefully  while  they 
struggle  to  change  the  law. 

What  they  cannot  do  is  threaten  people, 
harass  people,  intimidate  people.  Certainty, 
they  cannot  hurl  people.  But  the  committee  re- 
port accompanying  this  bill  tells  of  arsons, 
bombings,  shtwtings,  death  threats,  assaults, 
kkJnapings,  even  a  murder — acts  of  violence 
aimed  at  Americans  who  seek  to  exercise  a 
hotly  debated  but  constitutionally  protected 
nght. 

The  report  tells  of  the  inability  and  unwilling- 
ness of  some  local  authorities  to  enforce  State 
laws.  In  such  circumstances,  rt  is  aopropriate 
for  the  Federal  Government  to  act. 

I  believe  that  H.R.  796  will  not  hinder  legal 
protests.  It  simply  limits  the  debate  to  lawful 
civil  discourse,  where  it  tielongs. 

I  urge  my  colleagues  to  support  this  bill, 

Mr,  BROOKS.  Mr,  Speaker,  I  am.  of 
course,  dead  set  against  this  motion  to 
recommit.  It  would  limit  the  remedies 
for  victims  of  violence,  sabotage,  et 
cetera,  at  these  clinics  to  the  people 
and  to  the  properties.  It  would  limit  all 
the  civil  damages.  This  means  the  doc- 
tors could  not  sue.  the  nurses  could  not 
sue.  the  victims  could  not  sue,  and  it  is 
a  detriment  to  the  effectiveness  of  this 
legislation. 

I  would  ask  for  its  unanimous  defeat. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  the  District  of  Columbia 

[Ms,  NORTON], 

Ms.  NORTON.  Mr.  Speaker,  I  rise  to 
oppose  the  motion  to  recommit  and  to 
urge  passage  of  the  Freedom  of  Access 
to  Clinic  Entrances  Act.  I  speak  as  a 
Member  who  has  spent  much  of  her 
professional  career  as  a  civil  rights  and 
constitutional  lawyer. 

The  gentleman  has  objected  to  the 
provision  of  the  bill  providing  for  a  pri- 
vate civil  cause  of  action,  stating  that 
civil  rights  bills  do  not  contain  such 
private  causes  of  action  against  other 
individuals. 

Mr.  Speaker,  this  is  a  bill  which  is 
unlike  the  typical  civil  rights  legisla- 
tion in  that  it  is  not  directed  against 
Government  institutions  or  employers, 
but  against  individuals  who  are  intimi- 
dating other  individuals.  In  our  law, 
this  is  akin  to  a  tort,  where  indeed  a 
private  right  of  action  would  always  be 
possible. 

Mr.  Speaker.  I  want  to  congratulate 
the  chairman  and  the  sponsors  of  this 
bill  because  they  have  accomplished  a 
very  difficult  task.  They  have  written 
a  constitutional  statute  even  though  it 
touches  upon  the  first  amendment 
area.  I  could  not  vote  for  this  bill  if 
they  had  not  crafted  it  as  skillfully  as 
they  have. 

The  opposition  cannot  accuse  me  of 
being  for  this  bill  because  I  am  pro- 
choice,  although,  of  course  I  am  pro- 
choice.  However,  Mr.  Speaker,  as  a 
first  amendment  specialist  in  practice. 
I  had  occasions  to  argue  first  amend- 
ment cases  in  the  Supreme  Court  of  the 
United  States  and  In  other  courts  and 
often  in  cases  where  those  whom  I  rep- 
resented were  individuals  whose  views  I 
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abhorred,  including-  people  who  would 
be  proud  to  call  themselves  racists. 
What  I  was  trying  to  indicate— as  an 
ACLU  lawyer— by  representing  such  in- 
dividuals was  that  once  the  first 
amendment  is  weakened  against  them, 
it  is  weakened  against  all  of  us.  The 
amendment  tilts  toward  no  point  of 
view,  but  only  in  favor  of  free  expres- 
sion. Thus  only  through  principled  sup- 
port of  the  first  amendment  can  you 
guarantee  that  your  own  views  will  not 
be  subject  to  an  exception  you  may  de- 
sire for  others. 

The  greatest  abuse  in  this  debate, 
however,  has  been  to  invoke  the  name 
of  Martin  Luther  King,  Jr.  The  bill 
reaches  protest  action  Dr.  King  would 
reject.  Let  me  describe  what  kind  of 
action  this  bill  would  reach. 

Last  January,  Operation  Rescue 
blockaded  several  clinics  in  the  Dis- 
trict of  Columbia.  At  the  Hillcrest  Cen- 
ter in  southeast  Washington,  every  en- 
trance was  obstructed  by  anti-choice 
demonstrators.  The  driveway  was 
blocked  with  a  dumpster,  the  front 
door  was  blocked  by  anti-choice 
protestors  who  had  locked  their  arms 
through  hollow  steel  pipes  welded  to 
railroad  ties  wedged  against  the  door. 
and  both  the  rear  and  side  doors  were 
blocked  by  cars  with  flattened  tires. 
Inside  each  car,  several  demonstrators 
chained  and  handcuffed  themselves  to 
the  same  type  of  steel  pipe  and  tie  con- 
traption. 

Hours  later,  when  the  police  finally 
removed  all  the  obstructions,  the  doors 
themselves  could  not  be  opened  be- 
cause the  locks  had  been  filed  with 
glue. 

The  actions  I  have  just  described,  Mr. 
Speaker,  have  nothing  in  common  with 
the  nonviolent  protests  led  by  Dr.  Mar- 
tin Luther  King,  Jr.  I  was  in  some  of 
those  protests.  We  knelt  and  prayed,  as 
well,  but  we  were  quickly  arrested.  We 
did  not  physically  intimidate  any 
member  of  the  public.  Instead,  we  were 
physically  intimidated  by  the  police. 
And  yet  we  did  not  fight  back,  and  we 
did  not  keep  others  from  enjoying  their 
constitutional  right. 

The  outrageous  violence  and  intimi- 
dation that  has  become  the  trademark 
of  Operation  Rescue  and  its  imitators 
have  given  nonviolent  direct  action  a 
bad  name.  It  is  time  that  we  reclaimed 
the  good  name  of  militant  but  peaceful 
protest  in  the  tradition  of  Martin  Lu- 
ther King.  Jr.,  by  passing  the  Freedom 
of  Access  to  Clinic  Entrances  Act. 

The  SPEAKER  pro  tempore  (Mr. 
Skelton).  All  time  has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  motion  to  recom- 
mit. 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  to  recommit. 
The    question    was    taken,    and    the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  demand  a  recorded  vote. 
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A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  182.  noes  246. 
not  voting  5.  as  follows; 

[Roll  No.  582] 
AYES— 182 


AUard 

Applegfcte 

Archer 

Armey 

Bachui  (AD 

Baker <C  A) 

Baker  (LA) 

Ballenfer 

Bare  la 

Barlow 

Barrett  (NE) 

Bartlett 

Barton 

BatemAn 

Bentlej 

Bereut#r 

Bevlll 

Billrakts 

Bliley 

Blute 

Boehner 

Bonilla 

Borski 

Browdet" 

BunDin( 

Burton 

Buyer 

Callahati 

Calvert 

Camp 

Canady 

Coble 

Collins  (GA) 

Combe  3t 

Costello 

Cox 

Crane 

Crapo 

Cunningham 

de  la  G*r2a 

Deal 

DeLay 

Diaz-Balart 

Doolittk; 

Domani 

Dreier 

Duncan 

Emersoi 

Everett 

Ewing 

Fields  (TXi 

Fish 

Galleglj 

Gekas 

Gilchjeat 

GiUmor 

GingricS 

Goodlatte 

Goodlinf 

Goss 

Grams 


Abercrombit' 

Ackenn»n 

.\ndrewj  iMEi 

.\ndrews  iT^i 

Bacchus  I  FLj 

Baesler 

Barca 

Barrett  (WIi 

Becerra 

Beilensop 

Herman 

Bilbray 

Bishop 

Blackwajl 

Boehlert 

Bonior 

Boucher 

Brewster 

Brooks 

Brown  (C.^) 

Brown  ithi 

Brown  lOHi 

Bryant 

Byrne 


Brandy 

Hall  lOHi 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hayes 

Hefley 

Herg-er 

Hoekstra 

Hoke 

Holden 

Hurrington 

Hunter 

Hutchinson 

Hutto 

Hyde 

Ingrlis 

Inhofe 

Istook 

Johnson,  Sam 

Kanjorski 

Ka.sich 

Kildee 

Kim 

Kin? 
Kingston 

Klink 

KnoUenberg 

Kolbe 

Kyi 

LaFalce 

Levy 

Lewis  ( C.\  I 

Lewis  (FL) 

Llghtfoot 

Linder 

Lipinski 

Livingston 

Manton 

.Manzullo 

Mazzoli 

McCandless 

McCollum 

McCrery 

McDade 

McHugh 

McKeon 

McMillan 

Mc.Nulty 

Mica 

Michel 

Miller  I  FLi 

.MoUohan 

Montgomery 

Moorhead 

Murphy 

Murtha 

Myers 

N'ussle 

NOES--246 

Cantwell 

Cardin 

Carr 

Cajille 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  I. Mil 

Condit 

Conyers 

Cooper 

Coppersmith 

Coyne 

Cramer 

Danner 

Darden 

DeFazio 

DeLauro 

Dellums 

Derrick 


Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Penny 

Peterson  (MNi 

Petn 

Pombo 

Portman 

Poshard 

Quillen 

Quinn 

Rahall 

Ravenel 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Royce 

Santorum 

■Sarpahus 

Sax  ton 

Schaefer 

schifr 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Skelton 

Smith  (Mil 

Smith  (NJ) 

Smith  (ORi 

Smith  (TXi 

Solomon 

Spence 

Steams 

Stenholm 

stump 

Stupak 

Sundquist 

Talent 

Tanner 

Tau2nn 

Taylor  I MSi 

Taylor  (NCi 

Tejeda 

Thomas  (C.Ai 

Thomas  (WVi 

Valentine 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  ( .\K  1 

Young  iFL) 


Deutsch 

Dmgell 

Dixon 

Dooley 

Dunn 

Durbin 

Edwards  (CM 

Edwards  (TXi 

Engel 

English  (AZi 

English  (OKI 

Eshoo 

Evans 

Fan- 

Fawell 

Fazio 

Fields  (LA.i 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  IMI) 

Ford  (TN) 

Fowler 


Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallo 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hamburg 

Harman 

Hastings 

Hefner 

Hilliard 

Hinchey 

Hoa^land 

Hobson 

Hochbrueckner 

Horn 

Houghton 

Hoyer 

Hughes 

Inslee 

Jacobs 

Jefferson 

Johnson  iGA) 

Johnson  (SD) 

Johnson.  E.B, 

Johnston 

Kaptur 

Kennedy 

Kennelly 

Kleczka 

Klein 

Klug 

KopeUkt 

Kreldler 

Lambert 

L,an  caster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Lewis  {G.\> 

Lloyd 

Long 

Lowey 


.\ndrews  <NJ) 
Clinger 


Machtley 
Maloney 
Mann 
MargoUes- 

Mezvinsky 
Markey 
Martinez 
Matsul 
McCloskey 
McCurdy 
McDermott 
McHale 
Mclnnis 
McKinney 
.Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller  (CA) 
Mineta 
Minge 
Mink 
Moakley 
Molinan 
Mo  ran 
Morella 
.N'adler 
.Natcher 
Neal  (MA) 
Neal  (NO 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Payne  (VA) 
Pelosi 

Peterson  (FL) 
Pickett 
Pickle 
Pomeroy 
Porter 
Price  (NC) 
Pryce  (OH) 
Rams  tad 
Range  1 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 
Roemer 
Rose 

Rostenkowski 
Roukema 
Rowland 

NOT  VOTING— 5 


Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Sisisky 

Ska«gs 

Slattery 

Slaughter 

Smith  (LA) 

Snowe 

Spratt 

Surk 

Stokes 

Strickland 

Studds 

Swett 

Swift 

Synar 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Traflcant 

Tucker 

L'nsoeld 

Upton 

Velazquez 

Vento 

Visclosky 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Whitten 
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Messrs.  HOBSON,  UPTON,  and  REG- 
ULA changed  their  vote  from  "aye'"  to 
"no." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATIO.N 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  was  unavoidably  detained 
during  the  preceding  vote.  Had  I  been 
here.  I  would  have  voted  "no." 

D  1720 

The  SPEAKER  pro  tempore  (Mr. 
SKELTON).  The  question  is  on  the  pas- 
sage of  the  bill. 

The  bill  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  title  18, 
United  States  Code,  to  assure  freedom 
of  access  to  reproductive  services." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PERSONAL  EXPLANATION 
Mr.  MclNNIS.  Mr.  Speaker,  I  wish  to  add  at 
this  point  in  the  Record  that  I  support  H.R. 
796,  the  Freedom  of  Access  to  Clinic  En- 
trances Act,  and  that  I  voted  for  it  in  the  voice 
vote  in  the  House  of  Representatives  today. 


Mr. 


GENERAL  LEAVE 
BROOKS.    Mr.    Speaker,    1    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  796,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  recjuest  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  FRIDAY. 
NOVEMBER  19.  1993,  OR  SATUR- 
DAY, NOVEMBER  20,  1993,  CONSID- 
ERATION OF  CONFERENCE  RE- 
PORT ON  H.R.  2330.  INTEL- 
LIGENCE AUTHORIZATION  ACT 
FOR  FISCAL  YEAR  1994 

Mr.  GLICKMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  be  in  order 
tomorrow,  Friday,  November  19,  1993, 
or  Saturday,  November  20,  1993,  to  con- 
sider the  conference  report  on  the  bill 
(H.R.  2330)  to  authorize  appropriations 
for  fiscal  year  1994  for  the  intelligence 
and  intelligence-related  activities  of 
the  U.S.  Government,  the  Community 
Management  Account,  and  the  Central 
Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  pur- 
poses, that  all  points  of  order  against 
the  conference  report  and  ae:ainst  its 
consideration  be  waived,  and  that  the 
conference  report  be  considered  as  read 
when  called  up  for  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kansas? 

There  was  no  objection. 


AUTHORIZING  LEASING  OF  NAVAL 
VESSELS  TO  CERTAIN  FOREIGN 
COUNTRIES 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  bill 
(H.R.  3471)  to  authorize  the  leasing  of 
naval  vessels  to  certain  foreign  coun- 
tries, and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
object,  but  I  will  yield  to  the  distin- 
guished gentleman  from  Indiana  [Mr. 
Hamilton],  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  for  an  expla- 
nation of  the  bill. 


Mr.  HAMILTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  let  me  briefly  explain 
what  this  bill  is  about  and  why  I  urge 
its  consideration  and  passage. 

WHAT  THIS  BILL  DOF.S 

This  bill  authorizes  the  Secretary  of 
the  Na^-y  to  lease  25  /Crioj-class  frig- 
ates; six  to  Brazil:  four  each  to  Turkey 
and  Thailand:  three  to  Taiwan;  two 
each  to  Egypt.  Spain,  and  Venezuela; 
and  one  each  to  Morocco  and  Oman. 

'AHY  THI.S  RILL  IS  IN  THE  '.  .S.  NATIONAL 
INTEREST 

This  legislation  is  in  the  national  in- 
terest of  the  United  States  because  it; 
enhances  cooperation  and  interoper- 
ability of  U.S.  forces  with  friendly  and 
allied  governments:  helps  friendly  and 
allied  governments  modernize  their 
naval  forces;  generates  $74.8  million  in 
leasing  fees  to  the  U.S.  Treasury;  saves 
the  U.S.  Government  S16.8  million  in 
ship  deactivation  costs;  and  generates 
an  estimated  $285  million  in  revenues 
for  U.S.  commercial  shipyards  as  they 
repair  and  reactivate  these  ships  for 
transfer. 

All  of  these  costs  will  be  paid  for  in 
their  entirety  by  the  foreign  recipient 
governments  that  seek  these  lease 
agreements. 

This  legislation  has  a  clear  and  posi- 
tive impact  on  our  budget,  as  well  as 
our  Nation's  foreign  policy.  I  urge 
adoption  of  the  bill  H.R.  3471. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  am 
pleased  to  yield  to  the  gentleman  from 
California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
would  like  to  enter  into  a  colloquy 
with  the  gentleman  from  Indiana  [Mr. 
Hamilton]. 

Am  I  correct  in  my  understanding 
that  the  U.S.  Navy  estimates  that  H.R. 
3471  could  generate  as  much  as  $285 
million  in  U.S.  shipyard  activities  with 
regard  to  the  immediate  maintenance, 
repair,  and  reactivation  of  these  Knox- 
class  frigates  prior  to  their  transfer 
under  these  leasing  agreements? 

Mr.  HAMILTON.  Mr.  Speaker,  if  the 
gentleman  from  New  York  will  yield, 
let  me  say  that  the  gentlem.an  is  cor- 
rect. The  Department  of  the  Navy  esti- 
mates that  14  of  these  vessels  will  be 
reactivated  as  safe-to-steam,  and  that  3 
of  these  vessels  will  be  reactivated  as 
full  mission  capable.  The  Department 
estimates  that  safe-to-steam  reactiva- 
tion will  cost  $14  million  per  ship— for 
a  total  of  $210  million,  and  that  full 
mission  reactivation  will  cost  $25  mil- 
lion per  ship — for  a  total  of  $75  million. 
Taken  together  these  totals  account 
for  the  Department's  estimate  of  $285 
million  in  U.S.  shipyard  activities. 

Mr.  ROHRABACHER.  Is  there  any 
legal  requirement  upon  the  foreign  re- 
cipient nations  to  conduct  mainte- 
nance, repair,  and  reactivation  at  U.S. 
shipyards? 

Mr.  HAMILTON.  As  I  understand  it, 
there  is  no  such  legal  requirement.  The 
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Department  of  the  Navy  negotiates 
maintenance,  repair,  and  reactivation 
contracting  arrangements  following 
congressional  authorization  to  enter 
into  such  leasing  agreements.  This 
work  can  be  done  in  the  recipient  na- 
tion's shipyards,  or  in  U.S.  public  or 
private  shipyards. 

Mr.  ROHRABACHER.  Does  the  gen- 
tleman from  Indiana  h.  ve  an  opinion 
with  respect  to  where  such  work  should 
be  done'' 

Mr.  HAMILTON.  It  is  both  my  hope 
and  expectation  that  recipient  nations 
should  enter  mto  maintenance,  repair, 
and  reactivation  contracts  with  U,S. 
shipyards.  Such  contract  will  ensure 
greater  interoperability  between  for- 
eign leased  ships  of  U.S.  origin,  and 
those  currently  deployed  by  the  U.S. 
Navy.  In  this  regard,  it  is  my  under- 
standing that  in  the  past  the  bulk  of 
all  such  work  has  been  conducted  in 
U.S.  shipyards.  It  remains  my  hope  and 
expectation  that  such  trends  continue 
in  the  future. 
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Mr.  ROHRABACHER.  Mr.  Speaker.  I 
submit  the  following  unclassified  point 
paper,  written  by  the  Department  of 
the  Navy  for  insertion  in  the  Record  at 
this  point.  The  paper  estimates  that 
U.S.  private  and  public  shipyards  will 
realize  S285  million  in  reactivation  rev- 
enues from  the  lease  of  these  vessels. 
Poi.NT  Paper 

SUBJECT 

Saving-s  to  the  U.S.  Government  from  8  hot 
ship  transfers  and  revenue  ^^eneratetj  In  U.S. 
ship.vard  (private  and  NavaL  by  reactivation 
of  17  cold  ship  transfers  of  Knox  class  frig- 
ates. 

DISCUSSION 

by   8   hot   ship   Knox   class 


million    times    8. 


Dollars    saved 
transfers; 

Inactivation    co.st 
$12,000,000. 

Inactivation  storage  per  year:  ($50,000  each 
month)  times  8  sh;ps  times  12  months, 
$4,800,000. 

Grand  total  saved  in  first  year.  $16,600,000. 

Dollars  generated  by  17  cold  ship  reactiva- 
tion in  U.S.  shipyards: 

Reactivation  shipyard  revenue:  three  pri- 
.mary  categories: 

il)  Tow  away  only:  J0.25  million,  numljers 
of  ships  expected  to  tow  only:  none.  Total 
•Tow  Away  Only":  none. 

(2i  "Safe-to-Steam  ■  reactivation:  $15  mil- 
lion, number  of  ships  expected:  H  ships. 
Total  -Safe-to-Steam.  "  work.  $210,000,000. 

(3)  "Full  Mission"  (with  Safe-to-St«am ). 
J25  million,  number  of  ships  expected:  3 
ships.  Total  "Full  Mission",  $75,000,000. 

Reactivation  shipyard  revenue  grand  total. 
$285,000,000. 

RECOMMENDATION 

Approve  legislation  for  Knox  class  trans- 
fers of  25  ships  to  various  governments. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  have  re- 
served that  right  in  order  to  express 
my  support  for  this  legislation. 

The  purpose  of  this  legislation  is  to 
authorize  the  transfer  of  25  ships  to  9 
countries — Brazil,      Egypt,      Morocco, 
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Oman.  Spain,  Taiwan,  Thailand,  Tur- 
key, and  Venezuela.  The  proposed 
transfers  all  Involve  Knox-class  ships 
to  be  leased  pursuant  to  chapter  6  of 
the  Arms  Export  Control  Act.  Under 
the  lease  terms,  the  United  States  may 
terminate  the  leases  and  have  the  ves- 
sels returned  to  U.S.  custody  should 
the  need  arise. 

Eight  of  the  twenty-five  ships  remain 
in  active  service  as  training  vessels  and 
would  be  transferred  directly  to  the 
foreign  countries  once  they  are  decom- 
missioned. The  remaining  17  ships  are 
currently  in  inactive  status  and  would 
require  significant  reactivation  work 
before  the  recipient  nation  could  take 
possession. 

The  United  States  would  incur  no 
costs  for  the  transfer  of  these  naval 
vessels.  Any  expenses  incurred  in  con- 
nection with  the  transfers  would  be 
charged  to  the  recipient  nation  includ- 
ing maintenance,  repair,  and  reactiva- 
tion costs,  and  training. 

The  U.S.  Government  will  receive  a 
total  of  $74.8  million  from  all  25  leases. 
Further,  by  leasing  these  ships,  the 
United  States  will  avoid  $12  million  in 
deactivation  costs  for  the  eight  ships 
that  remain  in  active  service,  and  an 
additional  $15  million  in  storage  costs 
in  the  first  year  alone  for  the  25  ships. 
In  addition,  it  is  anticipated  and  ex- 
pected that  the  recipient  countries  will 
pay  U.S.  shipyards  a  total  of  $285  mil- 
lion for  work  related  to  reactivation  of 
the  17  inactive  ships. 

This  is  sound  legislation.  It  advances 
the  valuable,  cooperative  relationships 
the  United  States  has  established  with 
each  of  these  nations'  navies  and  man- 
ages to  save  U.S.  taxpayers  a  signifi- 
cant amount  of  money  at  the  same 
time.  I  urge  all  Members  to  support  it. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  Mississippi  [Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  to  me. 

My  question  is  not  only  to  the  minor- 
ity but  also  to  the  committee  chair- 
man. One  of  those  vessels  to  be  trans- 
ferred is  named  after  a  black  Naval 
aviator  from  Hattiesburg,  MS,  who 
served  with  distinction  in  World  War 
n,  Jesse  Brown. 

I  realize  the  vessel  is  being  trans- 
ferred to  Egypt  and  that  in  all  prob- 
ability will  be  renamed  under  an  Egyp- 
tian name. 

My  request  to  both  the  minority  and 
the  committee  chairman  would  be  that 
when  they  meet  with  the  Navy,  if  they 
could  request  of  them  that  those  arti- 
facts bearing  the  name  of  Jesse  Brown 
from  the  vessel,  such  as  the  ship's 
plaque,  would  be  transferred  to  the 
people  of  Hattiesburg,  MS,  for  their 
city  government  so  that  they  could  es- 
tablish a  park  or  some  other  memorial 
to  Jesse  Brown  in  his  honor. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  that  cer- 


tainly is  an  appropriate  request,  and 
we  will  be  pleased  to  add  that  request 
to  the  papers  upon  transfer. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Indiana  [Mr.  Hamilton], 

Mr.  HAMILTON.  Mr.  Speaker,  I  con- 
cur with  the  distinguished  gentleman 
from  New  York,  and  I  will  work  closely 
with  him  and  with  the  gentleman  from 
Mississippi  to  see  if  we  can  achieve 
that. 

Mr.  OILMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Skelton).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3471 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congrets  assembled. 

SECTION   1.  AUTHORITY  TO  1  EASE  NAVAL  VES- 
1  SELS  TO   CERTAIN   FOREIGN  COUN- 

!  TRIES 

The  Secretary  of  the  Navy  is  authorized  to 
lease  to  the  following  foreign  governments 
the  following  naval  vessels: 

111  BRAZIL.— To  the  Government  of  Brazil. 
the  "KNOX"  class  frigates  HEPBURN  (FF 
1055).  PATTERSON  (FF1061).  FRANCIS 
HAMMOND  (FF1067).  DOWNES  (FF  1070l, 
BLAKELY  (FF  1072)  and  PAUL  (FF  1080). 

(2)  EfcyPT.— To  the  Government  of  Egypt, 
the  "KNOX"  class  frigates  JESSE  L.  BROWN 
(FFT  lt)89)  and  MOINESTER  (FFT  1097). 

(3)  Morocco.— To  the  Government  of  Mo- 
rocco, the  "KNOX"  class  frigate  VALDEZ 
(FF  1096). 

(4)  Oma.n'.— To  the  Government  of  Oman, 
the  "KNOX"  class  frigate  MILLER  (FF  1091), 

(5)  Spain.— To  the  Government  of  Spain, 
the  "KNOX"  class  frigates  AYLWIN  (FF 
1081 )  and  PHARRIS  ( FF  1094). 

(6)  Taiwan.— To  the  Coordination  Council 
for  North  American  Affairs  (which  is  the 
Taiwan  instrumentality  designated  pursuant 
to  section  10(a)  of  the  Taiwan  Relations  Act), 
the  "KNOX"  class  frigates  JOSEPH  REWES 
(FFT  1078).  COOK  ( FF  1083).  and  BARBEY 
(FF  1088). 

(7)  THAILAND.— To  the  Government  of  Thai- 
land, the  "KNOX"  class  frigates  MARVIN 
SHIELDS  IFF  1066).  HAROLD  E.  HOLT  (FF 
1074).  OUELLET  (FF  1077).  and  TRUETT 
(FFT  10951. 

(8)  Tl-rkey.- To  the  Government  of  Tur- 
key, lihe  "KNOX"  class  frigates  BOWEN 
(FFT  1079).  McCANDLESS  (FFT  1084),  DON- 
ALD B.  BEARY  (FFT  1085),  and 
AINSWORTH  (FFT  1090). 

(9)  Venezuela.— To  the  Government  of 
Venezuela,  the  "KNOX"  class  frigates 
ROARK  (FF  1053)  and  GRAY  (FF  1054). 

SEC.  2.  APPUCABLE  LAW, 

The  leases  authorized  by  section  1  shall  be 
in  accordance  with  chapter  6  of  the  Arms  Ex- 
port Control  Act  (22  U.S,C.  2796  and  follow- 
ing), except  that  section  62  of  that  Act  (22 
U.S.C.  2796a:  relati"-?  to  reports  to  Congress 
shall  apply  only  tr  ^-newal  of  the  leases. 
SEC.  3.  COSTS  OF  LEASES. 

Any  expense  of  the  United  States  in  con- 
nection with  a  lease  autorized  by  section  1 
shall  be  charged  to  the  recipient. 

SEC.  4.  IXPIRATION  OF  AUTHORITY. 

The  authority  granted  by  section  1  shall 
expire  at  the  end  of  the  2-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act.  except  that  leases  entered  into  under 
that  authority  during  that  period  may  be  re- 
newed., 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 


MIDDLE     EAST     PEACE     FACILITA- 
TION ACT  OF  1993  EXTENSION 

Mr,  LANTOS,  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S,  1667) 
to  extend  authorities  under  the  Middle 
East  Peace  Facilitation  Act  of  1993  by 
6  months,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
SKELTON).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  OILMAN.  Mr,  Speaker,  reserving 
the  right  to  object,  I  shall  not  object, 
but  I  am  pleased  to  yield  to  the  gen- 
tleman from  California  [Mr.  Lantos] 
fci  an  explanation  of  the  bill, 

Mr.  LANTOS.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  from  New 
York  for  yielding  to  me. 

This  bill  provides  for  an  extension  of 
the  President's  current  authority  to 
suspend  certain  restrictions  of  law  re- 
lating to  the  Palestine  Liberation  Or- 
ganization [PLO]. 

Under  Public  Law  103-125,  the  Presi- 
dent's authority  to  suspend  such  re- 
strictions expires  on  January  1.  1994. 
This  legislation  extends  that  authority 
from  January  1,  1994,  to  July  1,  1994. 

The  purpose  of  this  legislation  is  to 
help  U.S.  diplomacy  in  support  of  Mid- 
dle East  peace  efforts. 

If  Congress  adjourns  without  acting 
on  this  legislation,  restrictions  on  the 
PLO  will  be  reimposed  on  January  1, 
This  will  be  a  setback  for  United 
States  efforts  to  help  implement  the 
Israeli-PLO  peace  agreement.  This  will 
be  a  setback  for  U.S.  national  inter- 
ests. 

An  extension  to  July  1  will: 

Give  the  President  flexibility  to  con- 
duct diplomacy;  and 

Give  the  Congress  ample  opportunity 
to  conduct  oversight  over  U.S.  policy 
toward  the  PLO  early  in  the  next  ses- 
sion of  the  103d  Congress. 

I  want  to  thank  Chairman  Gonzalez 
and  the  ranking  member,  Mr.  Leach,  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  agreeing  to 
waive  consideration  of  this  measure, 
without  prejudice  to  the  jurisdiction  of 
their  committee. 

I  urge  my  colleagues  to  support  S. 
1667. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  shall 
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not  object,  but  I  merely  wish  to  add  my 
support  to  the  legislation  being  consid- 
ered. 

S.  1667  is  a  simple  6-month  extension 
of  Public  Law  103-125,  the  Middle  East 
Peace  Facilitation  Act  of  1993.  That 
legislation  permits  the  President  to 
waive  certain  provisions  of  law  pertain- 
ing to  the  Palestine  Liberation  Organi- 
zation. 

The  measure  adopted  in  October  ex- 
pires on  January  1.  1994,  Because  the 
State  Department  indicated  the  admin- 
istration's desire  to  move  quickly,  the 
original  bill  was  not  the  subject  of 
hearings,  nor  did  it  receive  the  scru- 
tiny it  should  have.  Unfortunately,  the 
extension  legislation  was  not  the  sub- 
ject of  hearings  or  other  congressional 
oversight,  either. 

The  original  legislation  contained  a 
section  expressing  the  expectation  of 
Congress  that  "any  extension  of  the 
authority  provided  to  the  President 
*  *  *  will  be  conditional  on  the  PLO  re- 
nouncing the  Arab  League  boycott  of 
Israel,  and  urging  the  nations  of  the 
Arab  League  to  end  the  Arab  League 
boycott  of  Israel."  That  expectation  is 
still  strong  in  Congress,  as  evidenced 
by  further  action  today  by  myself  and 
Congressman  Lantos, 

Legislation  we  have  introduced  today 
would  prohibit  the  sale  or  lease  of  de- 
fense articles  and  services  to  countries 
that  participate  in  the  secondary  and 
tertiary  boycott  of  Israel,  This  meas- 
ure will  give  some  teeth  to  one  of  our 
primary  foreign  policy  objectives,  and 
we  therefore  invite  our  colleagues  to 
join  us  in  this  effort. 

Congress  will  continue  to  use  the  full 
force  of  this  Government  to  bring 
about  the  demise  of  the  Arab  boycott, 
including  the  provision  contained  in 
Public  Law  103-125. 

While  I  would  have  preferred  a  3- 
month  extension  of  the  act,  the  Senate 
has  already  approved  and  sent  over  a  6- 
month  extension.  Therefore,  we  have 
been  asked  to  act  expeditiously, 

Mr.  LANTOS,  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  want  to 
commend  my  distinguished  colleague, 
the  gentleman  from  New  York  [Mr. 
Oilman]  on  getting  the  Arab  boycott 
removed,  and  I  want  to  thank  him  for 
his  support  of  this  piece  of  legislation. 

Mr.  Speaker.  I  urge  all  of  my  col- 
leagues to  support  S,  1667. 

Mr,  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
BARCA  of  Wisconsin),  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1667 

Be  it  enacted  bi/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  EXTENSION  OF  AUTHOIUTIES. 

Section  3(a)  of  the  Middle  East  Peace  Fa- 
cilitation Act  of  1993  (Public  Law  103-125)  is 


amended  by  striking  "January  1"  and  insert- 
ing in  lieu  thereof  "July  1", 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R,  2287 

Mr.  HOAGLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  to  remove  my 
name  as  a  cosponsor  of  H.R.  2287. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Nebraska'' 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3039 

Mr.  HOAGLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  name  of 
the  gentlewoman  from  Maine  [Ms. 
Snowe]  be  removed  as  a  cosponsor  of 
H.R,  3039, 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Nebraska? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R,  2469 

Mr.  P.\YNE  of  Virginia,  Mr.  Speaker. 
inadvertently  several  months  ago.  my 
name  was  placed  as  a  cosponsor  of  H.R. 
2469.  My  intention  was  to  cosponsor 
H.R.  2326. 

I  ask  unanimous  consent  to  remove 
my  name  as  a  cosponsor  of  H.R.  2469. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


NATIONAL  LAW  ENFORCEMENT 
TRAINING  WEEK 

Ms.  BYRNE,  Mr,  Speaker,  I  ask 
unanimous  consent  that  the  Com.mit- 
tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  75)  designating  January  2,  1994. 
through  January  8.  1994,  as  "National 
Law  Enforcement  Training  Week."  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

Mrs,  MORELLA.  Mr,  Speaker,  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentleman  from  Delaware  [Mr.  Cas- 
tle], the  chief  sponsor  of  House  Joint 
Resolution  165. 

Mr.  CASTLE.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Maryland  [Mrs. 
Morella]  for  yielding  to  me.  and  the 
gentlewoman  from  Virginia  [Ms. 
B-iTiNE], 

Mr.  Speaker.  I  would  like  to  speak 
for  a  moment  to  Senate  Joint  Resolu- 
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tion  75,  which  is  similar  to  our  House 
resolution,  but  we  are  going  to  act  on 
this  first.  First,  it  was  sponsored  by  230 
Members  of  the  House,  and  I  thank  all 
of  them  for  their  cosponsorship. 

National  Law  Enforcement  Training 
Week  is  a  commemorative  event,  but  it 
happens  to  recognize  something  which 
is  vitally  important  in  the  United 
States  of  America  today.  We  are  prob- 
ably, in  this  Congress,  in  the  course  of 
the  next  week  or  few  months,  going  to 
spend  a  great  deal  of  money  with  re- 
spect to  law  enforcement:  more  police 
officers,  more  fire  power  in  order  to 
fight  crime. 

However.  I  can  tell  the  Members  from 
my  experience  in  the  State  of  Dela- 
ware, in  the  city  of  Wilmington,  that  if 
our  law  enforcement  officers  are  not 
properly  trained,  if  they  do  not  have 
the  ability  to  understand  situations 
that  they  are  confronted  with,  if  they 
do  not  have  the  background  of  working 
with  computers  and  the  different  mech- 
anisms for  crime  fighting  today,  then 
all  the  policemen  in  the  world  probably 
are  not  going  to  make  a  difference  in 
terms  of  really  fighting  crime. 

Law  enforcement  training  has  be- 
come vitally  significant  across  the 
United  States  of  America,  and  we  are 
very  proud  that  in  Delaware  we  have 
the  headquarters  of  an  organization, 
the  American  Society  of  Law  Enforce- 
ment Trainers,  which  hais  some  4,000 
members  headquartered  in  beautiful 
Lewes.  DE,  a  beautiful  resort  spot, 
which  does  the  coordination  for  this.  It 
has  changed  dramatically  In  recent 
years.  They  are  going  to  have  their 
seventh  annual  training  seminar  this 
January  in  Washington.  DC, 

As  our  police  officers  have  become 
negotiators,  as  they  deal  with  report- 
ers, with  the  press,  as  they  deal  with 
ability  to  handle  firearms,  to  deal  with 
school  kids,  to  do  all  the  things  we  ask 
them  to  do  today,  let  us  remember  that 
as  we  act  on  this  commemorative  for 
National  Law  Enforcement  Training 
Week,  make  absolutely  certain  that  we 
understand  the  importance  of  that, 
what  they  are  doing  for  us,  and  the  dif- 
ference they  can  make  in  making  abso- 
lutely sure  that  we  keep  good  order 
and  have  our  States  and  local  munici- 
palities in  good  condition  across  the 
United  States  of  America. 

Mrs.  MORELLA,  Mr,  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
want  to  congratulate  the  gentleman 
for  his  leadership  in  making  us  all 
aware  of  our  national  law  enforcement 
training,  and  the  ability  to  celebrate 
National  Law  Enforcement  Training 
Week  with  all  the  appropriate  cere- 
monies. 

Mr,  Speaker.  I  yield  to  our  colleague, 
the  gentleman  from  New  York  [Mr. 
Gil.man]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation  and  commend  the 
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gentlewoman  for  introducing  the  legis- 
lation. 

Mr.  Speaker,  I  rise  today  in  strong  support 
of  Senate  Joint  Resolution  75,  legislation  des- 
ignating January  2  through  January  8.  1994, 
as  "National  Law  Enforcement  Training 
Week." 

Our  Nation  is  fortunate  to  have  more  than 
500,000  law  enforcement  officers  who  work  to 
protect  our  lives  and  safety  each  and  every 
day.  These  brave  men  and  women  fight  drug 
pushers,  violent  criminals,  and  others  who 
seek  to  disturb  the  lives  of  law-abiding  citi- 
zens. We  all  recognize  that  law  enforcement  is 
a  dangerous  job.  In  the  past  10  years,  more 
than  1,500  law  enforcement  officers  have 
been  killed  in  the  line  of  duty.  Every  57  hours, 
an  officer  loses  his  or  her  life  while  protecting 
the  American  public  from  chme;  200,000  offi- 
cers have  been  injured  on  the  job  in  the  last 
10  years,  and  600,000  have  been  assaulted. 

Law  enforcement  training  is  crucial  for  the 
safety  of  our  officers  and  the  citizens  of  our 
towns  and  cities.  It  is  our  duty  to  honor  those 
selfless  individuals  who  risk  their  lives  daily  for 
our  protection.  Further,  it  is  in  the  t)est  inter- 
ests of  our  Nation  to  encourage  our  young 
people  to  recognize  the  importance  of  law  en- 
forcement in  America. 

Accordirigly,  Mr.  Speaker,  I  urge  my  col- 
leagues to  join  me  in  support  of  this  important 
legislation. 

Mrs.  MORELLA.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  75 

Whereas  law  enforcement  training  and  the 
sciences  related  to  law  enforcement  are  crit- 
ical to  the  immediate  and  long-term  safet.v 
and  well-being  of  this  Nation  because  law  en- 
forcement professionals  provide  service  and 
protection  to  citizens  in  all  sectors  of  soci- 
et.v: 

Whereas  law  enforcement  training  is  a 
critical  component  of  national  efforts  to  pro- 
tect the  citizens  of  this  Nation  from  violent 
crime,  to  combat  the  malignancy  of  illicit 
drugs,  and  to  apprehend  criminals  who  com- 
mit personal,  property,  and  busine.ss  crimes; 

Whereas  law  enforcement  training  serve.s 
the  hard  working  and  law  abiding  citizens  of 
this  Nation; 

Whereas  it  is  essential  that  the  citizen.s  of 
this  Nation  be  able  to  enjoy  an  inherent 
right  of  freedom  from  fear  and  iearn  of  the 
significant  contributions  that  law  enforce- 
ment trainers  have  made  to  assure  such 
right; 

Whereas  it  is  vital  to  build  and  maintain  a 
highly  trained  and  motivated  law  enforce- 
ment work  force  that  is  educated  and  trained 
in  the  skills  of  law  enforcement  and  thf 
sciences  related  to  law  enforcement  in  order 
to  take  advantage  of  the  opportunities  that 
law  enforcement  provides; 

Whereas  it  is  in  the  national  interest  to 
stimulate  and  encourage  the  youth  of  this 
Nation  to  understand  the  significance  of  law 
enforcement  training  in  the  law  enforcement 
profession  and  to  the  safety  and  security  of 
all  citizens; 

Whereas  it  is  in  the  national  interest  to 
encourage  the  youth  of  this  Nation  to  appre- 
ciate the  intellectual  fascination  of  law  en- 
forcement training;  and 
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Whereas  it  is  in  the  national  interest  to 
make  the  youth  of  this  Nation  aware  of  ca- 
reer options  available  in  law  enforcement 
and  flisciplines  related  to  law  enforcement: 
Now,  therefore,  be  it 

Re$oh-ed  by  the  Senate  and  House  of  Rep- 
Tcaentativea  of  the  United  States  of  America  m 
Congress  assembled.  That  January  2.  1994. 
through  January  8.  1994.  is  designated  as 
■Natjonal  Law  Enforcement  Training 
WeeU'. 

Tlie  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


RELIGIOUS  FREEDOM  DAY 

M3.  BYRNE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  216) 
designating  Januai-y  16,  1994.  as  -'Reli- 
gious  Freedom  Day,"  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

Mi-p.  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  minority 
has  no  objection  to  this  legislation. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  G!I.m.'\n]. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Joint  Resolution  216. 

Mr.  Speaker.  I  am  pleased  to  rise  in  support 
of  House  Joint  Resolution  216.  legislation  des- 
ignating January  16,  1994,  as  "Religious  Free- 
dom Day."  As  a  cosponsor  of  this  legislation, 
I  commend  my  colleague  from  Virginia  (Mr. 
Bliley]  for  introducing  this  important  legisla- 
tion. 

Mr,  Speaker,  as  Americans  we  enjoy  certain 
freedoms.  These  individual  rights,  which  are 
afforded  to  every  American,  m  the  Bill  of 
Rights,  must  be  protected  and  ensured.  By 
designating  January  16,  1994,  as  "Religious 
Freedom  Day"  we  will  do  )ust  this. 

I  aiT  pleased  that  2  days  ago,  on  November 
16.  the  Religious  Freedom  Restoration  Act  be- 
came public  law.  This  legislation  restores  and 
protects  the  free  exercise  of  religion  to  the 
standard  that  existed  prior  to  the  1990  Su- 
preme Court  decision  in  Oregon  Employment 
Division  versus  Smith,  As  a  cosponsor  of  the 
Housa  version  of  the  Act,  I  strongly  believe  m 
the  importance  of  this  legislation.  The  Oregon 
versus  Smith  Supreme  Court  decision  set  a 
bad  precedent.  However,  the  Religious  Free- 
dom Restoration  Act  will  correct  this  situation 
by  stating  that  the  Government  may  infringe 
on  the  free  exercise  of  religion  only  if,  first, 
there  exists  a  compelling  Government  interest; 
and  second,  the  infringement  is  the  least  re- 
strictive means  of  furthering  the  Government's 
interests, 

I  am  pleased  that  we  are  considering  this 
important  measure  that  will  continue  to  protect 
the  rights  of  every  American  resident.  Accord- 
ingly,    urge  my  colleagues  to  join  me  in  sup- 


porting this  legislation  that  will  designate  Janu- 
ary 16.  1994.  as  "Religious  Freedom  Restora- 
tion Day." 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  today  in 
support  of  a  House  joint  resolution  I  intro- 
duced to  proclaim  January  16,  1994,  "Reli- 
gious Freedom  Day"— House  Joint  Resolution 
216.  The  purpose  of  this  resolution  is  twofold: 
to  celebrate  the  religious  freedom  which  every 
American  citizen  enjoys,  and  to  acknowledge 
the  document  that  first  codified  this  freedom — 
the  Virginia  statute  for  Religious  Freedom, 

Written  by  Thomas  Jefferson,  the  Virginia 
Statute  marked  an  end  to  the  legal  conflicts 
surrounding  the  quest  for  religious  freedom;  a 
quest  that  t)egan  early  in  the  I7th  century 
when  Europeans  fled  their  native  lands  for 
America  in  search  of  a  life  free  from  religious 
persecution. 

Perhaps  the  most  finely  written  testimony  of 
Mr,  Jefferson's  concern  for  the  liberation  of  the 
human  mind  from  bondage,  the  statute  recog- 
nizes the  nght  of  every  human  being  to  define 
for  themselves  both  the  existence  and  the  pe- 
rimeters of  their  spiritual  life.  By  giving  the  nat- 
ural right  of  religion  precedence  over  the  inter- 
ests of  the  State  and  thereby  completely  divid- 
ing the  church  and  State,  the  Virginia  statute 
allows  each  individual  to  worship,  or  not  wor- 
ship, in  the  way  he  or  she  chooses. 

The  statute  has  been  recognized  by  schol- 
ars, laviryers,  religious  leaders,  and  the  Su- 
preme Court  as  one  of  the  most  influential 
documents  ever  created.  Furthermore,  the 
statute  was  a  tremendous  influence  on.  and 
the  precursor  to  the  Bill  of  Rights,  specifically, 
the  first  amendment. 

Mr.  Jefferson  himself  asked  that  his  three 
most  important  contributions  to  his  country  be 
mentioned  on  his  tombstone,  the  Declaration 
of  Independence,  the  University  of  Virginia, 
and  the  statute  of  Virginia  for  Religious  Free- 
dom. 

January  16,  1786  was  the  day  on  which  this 
statute  passed  the  Virginia  General  Assembly 
and  since  this  day  it  has  effected  all  Amen- 
cans.  In  recognition  of  this,  the  Virginia  Gen- 
eral Assembly,  as  well  as  the  States  of  Ken- 
tucky, Illinois,  Florida,  Idaho,  and  Mississippi. 
have  all  passed  resolutions  commemorating 
the  Statute  and  setting  aside  January  16, 
1994  as  "Religious  Freedom  Day." 

I  rise  today  in  support  of  offering  all  Amen- 
cans  the  opportunity  to  do  the  same,  and  I  am 
pleased  to  bring  this  commemorative  to  the 
floo!-  with  the  necessary  218  cosponsors. 

Mrs,  MORELLA.  Mr.  Speaker.  I  wiih- 
di-aw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 
There  was  no  objection 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J,  Res,  216 
Whereas  December  15,  1991.  as  the  200th  an- 
niversary of  the  completion  of  the  ratifica- 
tion of  the  Bill  of  Rights; 

Whereas  the  first  amendment  to  the  Con- 
stitution of  the  United  States  guarantees  re- 
ligious liberty  to  the  people  of  the  United 
States; 

Whereas  millions  of  people  from  all  parts 
of  the  world  have  come  to  the  United  States 
fleeing  religious  persecution  and  seeking 
freedom  of  worship; 
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Whereas  in  1777  Thomas  Jefferson  wrote 
the  bill  entitled  "A  Bill  for  Establishing  Re- 
ligious Freedom  in  Virginia"  to  guarantee 
freedom  of  conscience  and  separation  of 
church  and  state; 

Whereas  in  1786.  through  the  devotion  of 
Virginians  such  as  George  Mason  and  James 
Madison,  the  General  Assembly  of  Virginia 
passed  such  bill; 

Whereas  the  Statute  of  Virginia  for  Reli- 
gious Freedom  inspired  and  shaped  the  guar- 
antees of  religious  freedom  in  the  first 
amendment; 

Whereas  the  Supreme  Court  of  the  United 
States  has  recognized  repeatedly  that  the 
Statute  of  Virginia  for  Religious  Freedom 
was  an  important  influence  in  the  develop- 
ment of  the  Bill  of  Rights; 

Whereas  scholars  across  the  United  States 
have  proclaimed  the  vital  im.portance  of 
such  statute  and  leaders  m  fields  such  as  law 
and  religion  have  devoted  time,  energy,  and 
resources  to  celebrating  its  contribution  to 
international  freedom;  and 

Whereas  Americas  First  Freedom  Center, 
located  in  Richmond.  Virginia,  plans  a  per- 
manent monument  to  the  Statute  of  Vir- 
ginia for  Religious  Freedom,  accompanied  by 
educational  programs  and  commemorative 
activities  for  visitors  fro.m  around  the  world: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  January  16.  1994.  is 
designated  as  •'Religious  Freedom  Day",  a.id 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  join  together  to  cele- 
brate their  religious  freedom  and  to  observe 
the  day  with  appropriate  ceremonies  and  ac- 
tivities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  HOME  CARE  WEEK 

Ms.  BYRNE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  55)  to  designate  the  periods  com- 
mencing on  November  28,  1993.  and  end- 
ing on  December  4,  1993,  and  commenc- 
ing on  November  27,  1994,  and  ending  on 
December  3,  1994.  as  "National  Home 
Care  Week,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

Mrs.  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  minority 
has  no  objection.  I  would  like  to  com- 
mend the  gentlewoman  from  Tennessee 
[Mrs.  Lloyd],  who  introduced  this  reso- 
lution, and  acknowledge  its  importance 
in  terms  of  our  consideration  of  health 
care  reform,  because  indeed,  caring  for 
the  ill  and  disabled  in  the  home  is  very, 
very  important.  It  allows  for  dignity 
and  independence  of  the  individual. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tions of  objection. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  55 

Whereas  organized  home  care  services  for 
the  elderly  and  disabled  have  existed  in  the 
United  States  since  the  last  Quarter  of  the 
18th  century: 

Whereas  home  care  is  an  effective  and  eco- 
nomical alternative  to  unnecessary  institu- 
tionalization: 

Whereas  earing  for  the  ill  and  disabled  in 
their  homes  places  an  emphasis  on  the  dig- 
nity and  independence  of  the  individual  re- 
ceiving these  services; 

Whereas  since  the  enactment  of  the  medi- 
care home  care  program,  which  provides  cov- 
erage for  skilled  nursing  services,  physical 
therapy,  speech  therapy,  social  services,  oc- 
cupational therapy,  and  home  health  aide 
services,  the  number  of  home  care  agencies 
in  the  United  States  providing  the^e  services 
has  increased  from  fewer  than  1,275  to  more 
than  12.000:  and 

Whereas  many  private  and  charitable  orga- 
nizations provide  these  and  similar  services 
to  millions  of  individuals  each  year,  prevent- 
ing, postponing,  and  limiting  the  need  for 
them  to  become  institutionalized  to  receive 
these  services;  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  as.tembted.  That  the  periods  com- 
mencing on  November  28.  1993.  and  ending  on 
December  4.  1993.  and  commending  on  No- 
vember 27.  1994.  and  ending  on  December  3. 
1994.  are  each  designated  as  "National  Home 
Care  Week",  and  the  President  is  authorized 
and  requested  to  issue  a  procla.mation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  weeks  with  appropriate  cere- 
monies and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


NATIONAL  DRUNK  .\ND  DRUGGED 
DRIVING  PREVENTION  MONTH 

Ms.  BYRNE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  122)  designating  December  1993  as 
"National  Drunk  and  Drugged  Driving 
Prevention  Month."  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

Mrs.  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  rise  today  to 
bring  attention  to  the  problem  of 
drunk  and  drugged  driving  in  this 
country.  Driving  while  under  the  influ- 
ence of  either  alcohol  or  drugs  is  the 
most  frequently  committed  violent 
crime  in  the  United  States.  Nearly 
18,000  people  were  killed  and  1.2  million 
people  were  injured  in  crashes  involv- 
ing alcohol  and  other  drugs  last  year. 
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Impaired  driving  costs  society  some  $46 
billion  in  direct  costs  and  another  $5.5 
billion  in  medical  costs  each  year. 

Today,  there  is  a  great  outcrj'  by  cit- 
izen action  groups  such  as  Mothers 
Against  Drunk  Driving  [MADD],  Stu- 
dents Aga*nst  Drunk  Driving  [SADD], 
Remove  Intoxicated  Drivers  [RID],  and 
the  National  Commission  Against 
Drunk  Driving  to  reduce  the  number  of 
alcohol  related  traffic  deaths.  They 
have  succeeded  by  contributing  to  a  30- 
percent  reduction  in  the  number  of 
these  deaths  over  the  past  decade.  Be- 
cause of  this  increased  public  aware- 
ness, there  is  a  need  to  develop  com- 
prehensive solutions  at  the  State  and 
local  levels. 

December  is  a  month  of  many  holi- 
days and  celebrations,  with  more  driv- 
ers on  the  road.  More  than  20  public 
and  private  sector  organizations  have 
joined  together  to  carry  out  a  nation- 
wide public  information,  education, 
and  enforcement  campaign  during  the 
December  holiday  season,  in  order  to 
stem  the  tide  of  alcohol  and  drug-relat- 
ed driving  fatalities  during  this  time  of 
year. 

I  urge  you  to  join  me  in  endorsing 
their  efforts  by  supporting  House  Joint 
Resolution  247.  the  congressional  joint 
resolution  proclaiming  December  1993 
as  "National  Drunk  Driving  and 
Drugged  Driving  Prevention  Month." 

Mr.  Speaker,  I  am  privileged  to  yield 
to  the  gentleman  from  New  York  [Mr. 
Oilman]. 

n  1750 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentlewom,an  for  yielding. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  House  Joint  Resolution  247, 
designating  the  month  of  December 
1993  as  "National  Drunk  and  Drugged 
Driving  Prevention  Month,"  and  I 
would  like  to  commend  the  gentleman 
from  California  [Mr.  Mineta]  for  spon- 
soring this  legislation. 

Mr.  Speaker,  the  National  Center  for 
Statistics  and  Analysis  has  published 
facts  on  drunk  driving  estimating  that 
approximately  10  percent  of  car  crashes 
involved  alcohol,  and  an  astounding  25 
percent  of  drivers  involved  in  fatal 
traffic  crashes  were  drunk.  When  you 
add  in  the  disastrous  effects  of  drugs 
on  driving  ability,  it  is  disheartening. 

These  discouraging  statistics  are 
only  the  tip  of  the  iceberg.  Figures  are 
even  more  discouraging  in  those  stud- 
ies that  concentrate  on  our  young  peo- 
ple. 

Mr.  Speaker,  more  than  40  percent  of 
all  teenage  deaths  result  from  motor 
vehicle  accidents,  about  half  of  these 
involve  drunk  and  drugged  driving. 

Just  as  we  cannot  afford  to  turn  our 
back  on  Americans  who  are  experi- 
menting and  regularly  using  Illicit  nar- 
cotics, we  cannot  ignore  the  abuse  of 
alcohol.  Drunk  and  drugged  driving  ac- 
cidents, and  drunk  and  drugged  driving 
fatalities  have  reached  unprecedented 
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proportions.  We  must  sent  out  a  clear. 
strong  message  to  our  entire  Nation. 
especially  to  our  young.  We  must  send 
them  a  clear  message  that  drunk  and 
drugged  driving  is  not  only  wrong,  not 
only  foolish,  but  can  be  fatal. 

I  am  pleased  this  legislation  is  on  the 
floor  of  the  House  today,  and  I  urge  all 
my  colleagues  to  join  in  support  of 
House  Joint  Resolution  247. 

Mrs.  MORELLA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
thank  the  gentleman  from  New  York 
for  the  eloquent  and  meaningful  state- 
ment that  he  made.  I  will  be  joining 
the  Mothers  Against  Drunk  Driving 
and  Students  Against  Drunk  Driving 
and  the  private  sector  in  my  commu- 
nity for  their  traditional  and  annual 
red  ribbon  campaign,  and  I  urge  other 
Members  of  the  House  to  do  likewise  in 
their  jurisdictions. 

Mr.  MINETA.  Mr.  Speaker,  the  No.  1  high- 
way killer  on  our  highways  is  driving  under  the 
influence  of  alcohol.  Yet,  at  a  time  when  we 
as  a  body,  and  as  a  nation,  are  faced  with  the 
need  to  develop  solutions  to  counter  a  rising 
tide  of  violence  that  sometimes  seems 
unstoppable,  battles  are  being  won  in  the  war 
against  drunk  driving.  Public  and  private  sec- 
tor organizations  have  successfully  promoted 
public  education  and  enforcement  programs 
that  have  resulted  in  a  30-percent  decline  in 
the  number  of  drunk  driving  fatalities  over  the 
last  1 0  years. 

But  the  cry  of  victory  is  a  long  way  from 
being  heard.  More  than  1 8,000  people  died  on 
our  Nation's  highways  last  year  as  a  result  of 
alcohol-related  traffic  crashes — accounting  for 
45  percent  of  the  total  highway  fatality  rate.  In 
fact,  drunk  driving  continues  to  t>e  the  most 
frequently  committed  violent  crime  in  America. 

If  we  are  to  win  this  war,  our  past  suc- 
cesses must  be  sustained,  and  efforts  to  de- 
velop further  comprehensive  solutions  must  be 
developed.  We  must  never  lost  sight  of  our 
goal  to  make  drunk  and  drugged  driving  a 
thing  of  the  past. 

Because  December  is  a  month  of  many 
holidays  and  celebrations,  it  is  a  particularly 
appropriate  time  to  focus  national  attention  on 
the  gravity  of  the  drunk  driving  problem.  More 
than  70  public  and  private  sector  organizations 
have  joined  together  to  carry  out  a  nationwide 
public  information,  education,  and  enforcement 
campaign  during  the  December  holiday  sea- 
son. 

I  am  proud  to  join  my  colleagues  in  the 
House  and  the  otiier  txxjy  in  supporting  the 
adoption  of  Senate  Joint  Resolution  122, 
which  will  serve  to  provide  the  necessary  na- 
tional focus  on  these  lifesaving  activities. 

Mrs.  MORELLA.  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Barca  of  Wisconsin).  Is  there  objection 
to  the  request  of  the  gentlewoman? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  122 

Whereas  impaired  driving  is  the  most  fre- 
quently committed  violent  crime  in  the 
United  States; 

Whereas  laat  year  45  percent  of  those  who 
died  on  our  Nation's  highways  were  the  re- 
sult of  alcohol  involved  crashes; 


Whereas  last  year  nearly  eighteen  thou- 
sand people  were  killed  and  one  million  two 
hundfed  thousand  were  injured  in  crashes  in- 
volving alcohol; 

Whereas  impaired  driving  continues  to  cost 
society  some  S46.000.000.000  each  year  in  di- 
rect oosts; 

Whereas  medical  costs  associated  with  im- 
paireC  driving  run  approximately 
J5..5OO;0OO.000  a  year; 

Whereas  injury  and  property  damage  re- 
sulting from  impaired  driving  cause  phys- 
ical, emotional,  and  economic  hardship  for 
hundred  of  thousands  of  adults  and  young 
people: 

Whereas  the  ongoing  work  of  citizen  activ- 
ists groups  such  as  .Mothers  Against  Drunk 
Driving  iM.ADD),  Students  Against  Driving 
Drunk  (SADDi,  Remove  Intoxicated  Drivers 
RID),  and  the  National  Commission  Against 
Drunk  Driving  continue  to  promote  good 
prevention  efforts  which  have  contributed  to 
a  30  percent  reduction  in  alcohol-related 
traffic  deaths  over  the  past  decade; 

Whereas  a  decade  of  intense  public  edu- 
catiot  effort  has  proved  that  alcohol-related 
highway  crashes  are  not  accidents  and  can 
be  prevented; 

Whereas  comprehensive  community-based 
strategies  to  further  reduce  and  prevent  im- 
paired driving  tragedies  are  known  to  be  ef- 
fective: 

Whereas  an  increased  public  awareness  of 
the  gravity  of  the  problem  of  drunk  and 
drugged  driving  may  help  to  sustain  efforts 
to  dev'elop  comprehensive  solutions  at  the 
State  and  local  levels: 

Whereas  more  than  seventy  public  and  pri- 
vate sector  organizations  have  joined  to- 
gether to  carry  out  a  nationwide  public  in- 
formation, education,  and  enforcement  cam- 
paign during  the  December  holiday  season; 

Whereas  the  Secretary  of  Transportation 
has  sec  a  goal  by  the  year  1997  to  reduce  al- 
cohol-related fatalities  to  43  percent  and 
M.ADD  has  set  a  goal  by  the  year  2000  to  re- 
duce alcohol-related  traffic  fatalities  to  40 
percent; 

Whereas  the  Secretary  of  Health  and 
Human  Services  has  set  a  goal  by  the  year 
2000  for  all  fifty  States  to  prohibit  any  aflow- 
able  blood-alcohol  concentration  tolerance 
level  for  drivers  younger  than  age  twenty- 
one;  and 

Whereas  December  is  a  m.onth  of  many 
holidays  and  celebrations,  with  more  drivers 
on  the  roads  and  an  increased  number  of  so- 
cial functions,  is  a  particularly  appropriate 
time  to  focus  national  attention  on  this  crit- 
ical problem;  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatnes  of  the  United  States  of  America  in 
Congress  assembled.  That  the  month  of  De- 
cember. 1993  is  designated  as  '•National 
Drunk  and  Drugged  Driving  Prevention 
Montt".  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
se.-ve  that  month  with  appropriate  activi- 
ties. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  tjhird  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


NATIONAL  HOSPICE  MONTH 

Ms.  BYRNE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee cm  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 


of  the  joint  resolution  (H.J.  Res.  159)  to 
designate  the  month  of  November  in 
1993  and  1994  as  "National  Hospice 
Month."  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

Mrs.  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  rise  in  strong 
support  of  House  Joint  Resolution  159 
designating  the  month  of  November 
1993  and  1994  as  "National  Hospice 
Month,"  and  I  thank  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]  for 
introducing  this  legislation  in  the 
House. 

Hospice  provides  our  elderly  and  ter- 
minally ill  with  an  environment  which 
eases  these  individuals  into  a  relative 
painless  death  in  a  familiar  and  sup- 
portive atmosphere.  Hospice  care 
strives  to  support  a  health  care  system 
which  not  only  attends  to  the  psycho- 
logical needs  of  the  patient,  but  of  the 
family  members  and  friends  as  well. 
Hospice  care  today  is  one  of  compas- 
sion in  a  world  of  increasing  alienation 
between  patient  and  health  care  pro- 
viders. The  increase  in  hospices  in  our 
Nation  reflects  a  mounting  interest  in 
addressing  the  medical  needs  of  our  el- 
derly and  terminally  ill  by  providing 
personal  care  tailored  to  dying  with 
dignity  and  self  respect. 

Mr.  Speaker,  designating  November 
1993  and  1994  as  National  Hospice 
Month  deserves  our  support  in  order 
that  we  may  acknowledge  the  many 
hospice  health  care  providers  and  vol- 
unteers who  daily  work  to  relieve  the 
burden  of  the  terminal  illness  of  their 
patients  and  their  families.  The  com- 
passion and  selflessness  they  provide 
contribute  greatly  to  the  quality  of  life 
while  dealing  with  such  an  unfortunate 
situation. 

Mr.  Speaker.  I  would  like  to  say  that 
it  is  always  a  pleasure  to  handle  these 
commemoratives  upon  occasion  with 
my  good  friend  the  gentlewoman,  from 
Virginia  [Ms.  Byrne], 

Ms.  BYRNE.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  MORELLA.  Further  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tlewoman from  Virginia. 

Ms.  BYRNE.  Mr.  Speaker.  I  want  to 
thank  the  gentlewoman  from  Maryland 
and  the  gentleman  from  New  York  [Mr. 
GlLM.\N]  for  their  remarks  and  their 
help  on  these  resolutions. 

Mrs.  MORELLA.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  159 

Whereas  hospice  care  has  been  dem- 
onstrated to  be  a  humanitarian  way  for  ter- 
minally ill  patients  to  approach  the  end  of 
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their  lives  in  comfort  with  appropriate,  com- 
petent, and  compassionate  care  in  an  envi- 
ronment of  personal  individuality  and  dig- 
nity; 

Whereas  hospice  advocates  care  for  the  pa- 
tient and  family  by  attending  to  their  phys- 
ical emotional.'  and  spiritual  needs  and  spe- 
cifically, the  pain  and  grrief  they  experience; 

Whereas  hospice  care  is  provided  by  an 
interdisciplinary  team  of  physicians,  nurses, 
social  workers,  pharmacists,  psychological 
and  spiritual  counselors,  and  community 
volunteers  trained  in  the  hospice  concept  of 
care; 

Whereas  hospice  has  become  a  full  partner 
in  the  Nation's  health  care  system; 

Whereas  the  enactment  of  a  permanent 
medicare  hospice  benefit  and  an  optional 
medicaid  hospice  benefit  makes  it  possible 
for  many  more  Americans  to  have  the  oppor- 
tunity to  elect  to  receive  hospice  care; 

Whereas  private  insurance  carriers  and  em- 
ployers have  recognized  the  value  of  hospice 
care  by  the  inclusion  of  hospice  benefits  in 
health  care  coverage  packages;  and 

Whereas  there  remains  a  great  need  to  in- 
crease public  awareness  of  the  benefits  of 
hospice  care:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  m 
Congress  assembled.  That  the  month  of  No- 
vember in  1993  and  1994  is  designated  as  "Na- 
tional Hospice  .Month",  the  President  is  re- 
quested to  issue  a  proclamation  calling  upon 
all  government  agencies,  the  health  care 
community,  appropriate  private  organiza- 
tions, and  people  of  the  United  States  to  ob- 
serve each  of  those  months  with  appropriate 
forums,  programs  and  activities  designed  to 
encourage  national  recognition  of  and  sup- 
port for  hospice  care  as  a  humane  response 
to  the  needs  of  the  terminally  ill  and  as  a 
viable  component  of  the  health  care  system 
in  this  country. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Ms.  BYRNE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
be  given  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  just  consid- 
ered and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

There  was  no  objection. 


REPORT  OF  ACTIVITIES  OF  UNIT- 
ED STATES  GOVERNMENT  IN 
UNITED  NATIONS  DURING  CAL- 
ENDAR YEAR  1992— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  herewith  a 
report  of  the  activities  of  the  United 


States  Government  in  the  United  Na- 
tions and  its  affiliated  agencies  during 
the  calendar  year  1992.  The  report  is  re- 
quired by  the  United  Nations  Partici- 
pation Act  (Public  Law  264.  79th  Con- 
gress; 22  U.S.C.  287b). 

WILLIAM  J.  CLINTON. 

The  White  House.  \or ember  18, 1993. 


JANET  RENO'S  JUSTICE 
DEPARTMENT 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks,  and  include  extra- 
neous matter.  I 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, what's  happening  in  Janet  Reno's 
Justice  Department? 

First,  the  Justice  Department  flip- 
flops  on  child  pornography,  urging  the 
Supreme  Court  to  make  it  more  dif- 
ficult to  convict  child  smut  peddlers. 
President  Clinton  recently  wrote  her  a 
letter  chastising  this  action. 

Now.  Justice  admits  that  a  bureau- 
cratic foul  up  prevented  the  manufac- 
turer of  Ritalin,  a  prescription  drug 
used  to  treat  attention  deficit  hyper- 
activity disorder  in  children,  from  in- 
creasing production  to  meet  a  growing 
demand.  As  a  result,  many  pharmacies 
ran  out  of  this  medicine  causing  prob- 
lems for  the  parents  and  children  who 
have  had  difficulty  finding  it. 

Attorney  General  Reno  promised  to 
protect  the  children  of  this  country, 
but  I  think  she  owes  an  apology  to  the 
parents  and  children  who  have  suffered 
by  the  mistakes  of  her  Department. 
She  also  owes  Congress  and  the  public 
an  explanation  of  how  this  foul  up  hap- 
pened. 

I  have  called  for  a  GAO  investigation 
into  this  inexcusable  mistake  and  have 
written  Ms.  Reno  for  answers  to  my 
questions.  I  include  my  letters  on  this 
subject  in  the  Record. 

CO.NGRESS  OF  THE  U.NITED  ST.ATE.S. 

House  of  Represent.^tives, 
Washington.  DC.  Sovember  17.  1993. 
Hon.  Ch.^rles  a.  Bowsher. 
Comptroller  General  of  the  United  States.  Wash- 
ington, DC. 

De.^r  Mr.  Bowsher;  I  respectfully  request 
an  investigation  into  the  management  of 
Schedule  U  drugs.  particularly 

methylphenidate  (Ritalin),  by  the  Depart- 
ment of  Justice.  Ritalin  is  a  drug  on  the 
Drug  Enforcement  Administration's  list  of 
controlled  substances  for  the  treatment  of 
attention  deficit  hyperactivity  disorders. 

As  you  may  be  aware,  scarcities  of  this 
drug  have  occurred  periodically  most  re- 
cently in  fall.  1993.  The  DEA  established  an 
annual  Aggregate  Production  Quota  (APQi 
which  !S  frequently  revised  as  part  of  a  mid- 
year review  process.  The  DEA  must  deter- 
mine the  amount  of  the  drug  needed  for  le- 
gitimate medical  and  scientific  needs  while 
ensuring  that  an  oversupply  does  not  occur 
to  prevent  the  diversion  of  the  drug  for  ille- 
gal purposes. 

On  November  4.  1993.  the  Justice  Depart- 
ment acknowledged  that  the  Department  of 
Justice  review  required  to  set  he  annual  pro- 
duction quota  of  Ritalin  and  other  controlled 
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substances  was  "inadvertently  delayed"  due 
to  a  failure  to  coordinate  the  regulation  set- 
ting process  with  the  Office  of  Management 
and  Budget.  An  earlier  shortage  occurred  in 
1966. 

Conversations  with  the  pharmaceutical  in- 
dustry and  a  consumer  organization  indicate 
Ritalin  scarcities  occurred  in  earlier  years 
as  well.  In  fact,  history  may  indicate  the  An- 
nual Production  Quota  established  in  Janu- 
ary is  consistently  underestimated  with  the 
expectation  the  quota  will  be  revised  later  in 
the  year. 

1.  Please  evaluate  the  methodology  uti- 
lized in  establishing  the  Aggregate  Produc- 
tion Quota  (APQi  for  Ritalin  and  other  Sec- 
tion n  drugs. 

2.  Please  evaluate  the  accuracy  of  the  APQ 
established  in  January  for  Ritalin  and  other 
Section  II  drugs  compared  to  the  final  APQ 
established  after  the  mid-year  review  by 
DEA. 

3.  Please  evaluate  DEA  compliance  with 
the  recomm.endation  of  the  1986  Administra- 
tive Law  Judge  review. 

4.  Please  evaluate  DEA  emergency  author- 
ity, consideration,  and  use  thereof  to  avert 
an  anticipated  Ritalin  shortage. 

5.  P:ea.se  make  recommendations  to  im- 
prove the  estimation  methodology  and  mid- 
year review  of  the  APQ.  interagency  coordi- 
nation efforts,  and  the  aversion  of  future 
Ritalin  and  other  Section  II  shortages. 

I  look  forward  to  the  opportunity  to  dis- 
cuss these  issues  with  GAO  officials  to  fur- 
ther define  :ssues  to  be  addressed  by  the  in- 
vestigation at  your  earliest  convenience.  I 
appreciate  your  consideration  of  my  request. 
Sincerely, 

F.  J.\MES  SENSENBRENNER.  Jr. 


Congress  of  the  United  States. 

House  of  Representatives, 
Washington.  DC.  .\ovember  17.  1993. 
Hon.  J.^NET  Reno. 

Attorney  General.  Department  of  Justice.  Wash- 
ington. DC. 

Dear  Attorney  General  Reno:  On  No- 
vember 4.  1993.  the  Department  of  Justice  is- 
sued a  statement  acknowledging  a  bureau- 
cratic delay  in  the  approval  of  an  increase  in 
the  annual  production  quota  of  Ritalin  (the 
trade  name  for  nethylphenidatei.  and  a  num- 
ber of  other  controlled  substances.  Unfortu- 
nately, the  statement  does  not  answer  some 
relevant  questions  on  this  matter  which 
caused  thousands  of  parents  to  search  from 
pharmacy  to  pharmacy  in  search  of  the  drug 
for  children  with  attention  deficit  disorders. 
I  respectfully  request  your  investigation  of 
these  events  and  written  response  to  me  for 
the  record 

A  press  release  by  the  Drug  Enforcement 
Administration  (DEAi  issued  on  Department 
of  Justice  letterhead  on  October  7,  1993.  stat- 
ed. "Contrary  to  earlier  reports  *  •  *,  the 
DEA  did  not  delay  the  mid-year  review  proc- 
ess required  to  revise  the  quota.  Instead, 
DEA  has  worked  to  expedite  to  review  proc- 
ess and,  in  turn,  permit  increased  quantities 
of  the  drug  to  be  produced  in  a  timely  man- 
ner." In  light  of  the  recent  admission  by  the 
Department  of  Justice,  it  is  disturbing  DEA 
attempted  to  cover-up  the  delay  and  actually 
to  take  credit  for  "expediting  "  the  review 
process  "in  a  timely  manner"  despite  full 
knowledge  that  a  two  month  bureaucratic 
delay  occurred  from  May  13.  1993  to  mid-July 
elsewhere  within  the  Department  of  Justice. 
In  my  opinion,  such  misleading  and  con- 
tradictory public  statements  discredit  the 
Department  and  do  a  disservice  to  the  inter- 
ested public. 

Furthermore.  I  would  appreciate  your  re- 
view and  information  on  the  following  mat- 
ters: 
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1.  The  New  York  Times  reported  November 
14,  that  the  official  responsible  for  ensuring- 
the  timely  submission  of  the  Notice  of  Pro- 
posed Rulemaklnsr  to  the  Office  of  Manage- 
ment and  Budget  was  reassigned  to  another 
office.  Which  official  has  responsibility  for 
the  "blunder"?  In  their  absence,  who  has  re- 
sponsibility? Has  the  Department  taken  any 
disciplinary  action?  What  are  the  normal 
tracking  procedures  for  the  submission  by 
the  Department  of  Justice  to  the  Office  of 
Management  and  Budget?  Were  these  fol- 
lowed? What  measures  have  been  instituted 
to  ensure  the  situation  will  not  recur? 

2.  DEA  officials,  the  pharmaceutical  com- 
munity, and  the  concerned  public  reportedly 
were  aware  of  the  delay.  Did  DEA  officials 
make  any  attempt  to  notify  Department  of 
Justice  officials  regarding  the  bureaucratic 
delay?  If  so,  how?  If  so,  what  was  the  Depart- 
ment's response?  If  not,  why  not? 

3.  Following  realization  by  DEA  and  De- 
partment of  Justice  officials  of  the  bureau- 
cratic delay,  did  DEA  or  the  Justice  Depart- 
ment consider  using  emergency  authority  to 
bypass  the  public  comment  period  allowing 
an  earlier  revision  of  the  Aggregate  Produc- 
tion Quota?  If  so,  what  were  the  results  of 
the  evaluation?  If  not,  why  not? 

I  hope  you  share  my  belief  that  the  Amer- 
ican people  deserve  a  response  to  these  ques- 
tions and  an  explanation  for  the  seemingly 
contradictory  statements  issued  by  the  DEA 
and  the  Department  of  Justice.  Your  atten- 
tion and  response  to  my  request  is  appre- 
ciated. 

Sincerely. 

F.  James  Sensenbrenner,  Jr. 


VACATION  OF  SPECIAL  ORDER 
AND  REQUEST  FOR  SPECIAL 
ORDER 

Mr.  KOPETSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  change  the  30- 
mlnute  special  order  on  November  18, 
1993,  for  the  gentleman  from  Georgia 
[Mr.  Deal],  to  a  5-minute  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Oregon? 

There  was  no  objection. 


TRANSFER  OF  SPECIAL  ORDER 

Mr.  KOPETSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  special 
order  for  the  gentleman  from  Michigan 
[Mr.  BONIOR],  on  November  18,  1993,  be 
allocated  to  the  gentleman  from  Ohio 
[Mr.  Brown]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Oregon? 

There  was  no  objection. 


D  1800 

TIME  FOR  PRESIDENT  TO  ACT  IN 
FISCALLY  RESPONSIBLE  MANNER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  niinols  [Mr.  Ewing]  is  rec- 
ognized for  5  minutes. 

Mr.  EWING.  Mr.  Speaker,  after  all 
his  past  statements,  I  am  surprised 
President  Clinton  has  indicated  that 
not  only  will  he  oppose  real  spending 


cuts,  he  intends  to  fight  against  bal- 
ancing the  budget  amendment. 

When  President  Clinton  needed  votes 
to  piiss  his  tax  increase  legislation  ear- 
lier this  year,  he  promised  conservative 
Democrats  he  would  propose  additional 
spending  cuts.  The  proposal  that  he 
came  up  with  is  a  pathetic  attempt  to 
make  it  look  like  he  is  cutting  spend- 
ing while  he  is  really  doing  nothing. 

The  President  could  only  come  up 
with  37  rescissions  for  fiscal  year  1994 
totaling  a  paltry  $1.9  billion.  This  is 
out  Of  a  budget  which  will  be  increased 
by  at  least  $81  billion.  I  cannot  believe 
it. 

If  you  add  in  the  $9.1  billion  in  cuts 
over  6  years  he  has  proposed,  which 
come  from  Vice  President  Gore's  Na- 
tional Performance  Review,  the  total 
of  the  President's  spending  cuts  aver- 
age less  than  $2  billion  per  year. 

With  an  annual  deficit  currently 
around  $255  billion,  this  is  not  even  a 
drop  in  the  bucket. 

JuEt  this  afternoon  we  learned  that 
the  democratic  leadership  in  Congress 
is  now  trying  to  kill  even  these  cuts  by 
further  delaying  a  vote. 

A  vote  had  been  planned  for  this  Sat- 
urday on  the  rescissions  and  a  vote  on 
the  Penny/Kaslch  amendment,  but  now 
we  hear  the  leadership  is  trying  to 
delay  it  until  Monday.  When  we  will  be 
under  heavy  pressure  to  adjourn. 

The  President  has  also  sent  his  lieu- 
tenants out  to  fight  against  spending 
cuts. 

This  weekend  Treasury  Secretary 
BentBen  said  the  administration  is 
strongly  opposed  to  additional  spend- 
ing outs,  saying,  quote,  "we  sure  don't 
want  to  slip  back  into  recession." 

Al»o  recently.  Deputy  Budget  Direc- 
tor Alice  Rivlin  said  that,  quote,  "sub- 
stantial additional  deficit  reduction  at 
this  time  could  slow  the  growth  of  the 
economy  at  a  crucial  point  in  the  busi- 
ness and  policy  cycles." 

Here  is  an  article  on  the  front  page  of 
last  Saturday's  Washington  Post,  ti- 
tled "White  House  Tries  to  Halt  Budget 
Cuts,"  What?  After  all  the  commit- 
ments made  to  get  votes  for  his  tax  bill 
a  fe^f  months  ago. 

Finally,  the  President  recently  sent  a 
letter  to  Congress  expressing  his  strong 
oppoeition  to  the  balanced  budget 
amendment. 

Mr.  Speaker,  since  when  does  the 
economy  depend  on  Government  defi- 
cits to  keep  it  going?  The  Clinton  ad- 
miniBtration  is  so  addicted  to  big 
spending  and  big  deficits,  they  actually 
think  it  is  a  good  thing. 

To  the  contrary.  Government  red  ink 
saps  money  out  of  the  economy,  re- 
duceB  private  investment  and  job  cre- 
ation, and  has  crippled  economic 
growth. 

Every  working  American  knows  that 
living  on  credit  cards  is  not  good  budg- 
eting. 

President  Clinton  has  put  Congress 
and  the  American  people  on  notice  that 
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he  will  fight  tooth  and  nail  against  any 
attempt  to  make  real  spending  cuts 
and  to  balance  the  budget. 

It  is  time  to  start  living  within  a 
budget  just  like  every  working  Amer- 
ican must  do. 

And  it  is  time  the  President  returned 
to  his  new  Democratic  roots  and  start 
acting  in  a  fiscally  responsible  manner 
with  the  taxpayer's  money. 


JUDICIAL     SYSTEM     NOT     RESPON- 
SIBLE FOR  THE  CRIME  PROBLEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Deal]  is  rec- 
ognized for  5  minutes. 

Mr.  DEAL.  Mr.  Speaker,  crime  and 
what  to  do  about  it  has  become  a  popu- 
lar political  topic.  The  reason  is  politi- 
cians are  becoming  aware  of  what  the 
public  has  known  for  a  long  time:  We 
have  a  serious  problem  with  those  who 
choose  to  violate  our  law,  and  the  pub- 
lic is  sick  and  tired  of  it. 

We  in  Congress  are  debating  and 
passing  various  pieces  of  legislation 
which  are  loosely  referred  to  as  the 
crime  bill.  In  doing  so,  we  are  talking 
about  hiring  thousands  of  new  police- 
men, streamlining  habeas  corpus-based 
appeals,  and  control  of  handguns  and 
assault  weapons. 

The  issue  I  want  to  focus  on  tonight 
is  that  in  the  broadside  assault  we  are 
making  on  crime  we  are  too  prone  to 
label  the  problem  as  one  of  our  judicial 
system.  Too  often  we  join  the  public 
outcry  against  crime  and  make  the  ju- 
dicial system  the  scapegoat.  In  doing 
so,  we  are  heading  down  a  path  that 
threatens  our  very  system  of  govern- 
ment. 

Perhaps  we  should  examine  some 
basic  lessons  in  civics  and  recognize 
that  our  criminal  justice  system  is  not 
synonymous  with  our  judicial  system.  I 
do  not  ask  that  we  engage  in  this  dis- 
cussion as  some  philosophical  exercise. 
I  do  so  because  it  is  important  that  we 
not  jeopardize  one  of  our  three 
branches  of  Government  without  rec- 
ognizing the  responsibility  of  the  other 
two. 

When  murders  and  rapists  go 
unapprehended,  we  blame  it  on  our  ju- 
dicial system.  When  some  of  those 
same  criminals  are  finally  arrested, 
tried,  and  convicted  and  then  paroled 
after  serving  only  a  few  months  in  pris- 
on, we  once  again  lament  and  say 
something  is  wrong  with  our  judicial 
system.  It  is  time  we  stopped  and  ac- 
knowledged that  we  in  Congress,  the 
legislative  branch,  make  the  laws  in- 
cluding appropriating  the  funds  to  hire 
the  policemen,  build  the  prisons  and 
pay  the  guards,  and  that  the  executive 
branch  has  the  responsibility  to  en- 
force the  laws  including  providing  the 
prosecutors  and  making  the  decisions 
as  to  when  paroles  will  be  granted. 

The  judicial  branch  is  only  respon- 
sible for  interpreting  the  laws,  and  it 
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must  not  bear  the  criticism  for  the 
failure  of  the  legislative  branch  to  pro- 
vide the  funds  and  make  the  laws  nor 
the  blame  for  the  executive  branch's 
failure  to  prosecute  or  in  releasing  per- 
sons from  prison  early.  All  are  part  of 
the  criminal  justice  system. 

The  Bureau  of  Justice  statistics  re- 
ports that  in  1992  the  Federal  prison 
population  grew  by  12.1  percent  to 
80,259,  and  that  State  prison  popu- 
lations grew  by  6.8  percent  to  803,334.  In 
addition,  local  jails  had  another  426.479 
people  incarcerated  at  mid-year  1991. 
up  5.2  percent  from  1990. 

Sometimes  we  fail  to  recognize  that 
in  order  for  those  who  are  arrested  for 
crimes  to  move  into  the  prison  system 
at  both  the  Federal  and  State  levels 
they  must  pass  through  the  judicial 
system.  We  have  heard  judges  and  pros- 
ecutors talk  about  case  backlogs,  and 
that  problem  is  very  real. 

Many  would  consider  that  our  system 
is  like  an  hourglass  with  the  court  sys- 
tem being  the  narrow  channel  through 
which  the  sand  must  pass. 

The  reason  is  that  at  the  Federal 
level  the  judicial  receives  only  eight- 
tenths  of  1  percent  of  the  1994  fiscal 
year  budget.  Most  States  do  not  do  any 
better.  In  fact,  most.  like  my  State  of 
Georgia,  do  not  do  quite  as  well.  They 
are  only  74  one-hundredths  of  1  percent 
of  both  the  fiscal  year  1993  and  1994 
budgets  which  are  devoted  to  the 
courts. 

What  does  this  mean''  It  means  that 
we  must  do  better.  Why?  Because  if  we 
allow  the  failure  of  the  legislative 
branch  to  appropriate  adequate  funds 
and  the  failure  of  the  executive  branch 
to  refuse  to  grant  early  paroles  to  be- 
come the  anvil  around  the  neck  of  the 
judiciary,  then  we  have  done  a  grave 
injustice  to  that  important  branch  of 
Government. 

What  can  be  the  consequences?  The 
cries  to  radically  change  our  system 
will  continue  to  grow  louder,  and  ulti- 
mately the  unrest  of  the  public  will  be 
seized  by  some  demagogue,  a  breed  of 
which  there  seems  to  be  a  proliferation 
lately,  and  our  constitutional  system 
of  a  free  and  independent  judiciary,  of 
the  presumption  of  innocence,  of  a 
right  to  trial  by  jury  of  your  peers  will 
be  swept  away. 

Those  flames  of  unrest  are  growing 
higher  with  each  passing  day.  It  is  im- 
perative that  those  of  us  who  have  the 
power  to  extinguish  them  do  so,  for  the 
voices  of  the  judiciary  have  been  si- 
lenced by  codes  of  judicial  conduct  and 
judicial  ethics.  Perhaps  out  of  frustra- 
tion the  judiciary  often  strikes  out  at 
its  own  constituency  over  which  it  has 
any  control,  the  members  of  the  bar, 
and  in  so  doing  they  alienate  their  only 
natural  protectors. 

The  result  is  that  when  citizens  cry 
out  against  the  judicial  system  citing 
the  trials  in  Los  Angeles  as  the  spring- 
board of  their  complaint,  as  they  did  in 
a    recent    radio    call-in    show    in    my 


hometown,  no  one  comes  to  the  defense 
of  the  system  or  to  the  defense  of  the 
judges  who  are  the  embodiment  of  the 
problem  in  the  minds  of  the  callers. 

I  am  but  one  voice.  The  message 
needs  to  be  heard. 

What  good  does  it  do  to  pass  a  crime 
bill  that  puts  50.000  new  policemen  on 
the  streets  if  we  do  not  provide  any 
funds  for  the  courts  through  whom 
those  arrested  by  the  policeman  pass':' 
The  judicial  system  of  Government  has 
always  been  between  the  legislative 
bi-anch  and  the  executive  branch  of 
Government. 

What  is  unfair  is  when  those  two 
other  branches  become  the  anvil  that 
puts  the  squeeze  on  the  third. 


AMERICAN  INDIAN  HERITAGE 
MONTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleom.^v.^ega]  is  recognized  for  5 
minutes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
in  honor  of  this  November  being  des- 
ignated as  American  Indian  Heritage 
Month,  I  want  to  take  a  few  minutes  to 
share  with  my  colleagues  a  little  his- 
tory concerning  early  contact  between 
American  Indians  living  along  the  east 
coast  of  the  United  States  and  early 
European  settlers  in  the  same  area. 
Much  of  this  information  is  taken  from 
a  book  entitled  "Native  American  Tes- 
timony.' published  by  Viking  Penguin 
and  edited  by  Peter  Nabokov. 

Much  has  been  said  about  the  early 
interactions  between  the  European  and 
Indian  cultures  in  the  early  17th  cen- 
tury. Unfortunately,  much  of  the  re- 
cent published  material  has  been  nega- 
tive and  relating  to  the  fighting  which 
took  place.  It  is  important  to  remem- 
ber that  there  was  also  considerable  co- 
operation between  the  early  settlers 
and  the  Indians. 

Depending  on  where  and  when  we 
went  to  school,  some  of  us  learned  that 
the  winter  of  1607  was  a  hard  one  for 
the  settlers  in  Jamestown.  VA.  During 
that  year,  half  the  group  died  from 
starvation  and  disease.  Without  the 
help  of  the  Indians  of  the  Powhatan 
Confederacy,  which  at  that  time  was 
made  up  of  30  tribes,  almost  certainly 
all  of  these  new  settlers  would  have 
died  that  winter. 

Despite  these  good  intentions  during 
the  period  of  early  contact,  the  rela- 
tions between  the  Powhatan  and  the 
settlers  deteriorated  to  the  extent  that 
in  the  spring  of  1622  the  Indians  at- 
tacked the  settlement  at  Jamestown 
and  killed  350  settlers.  In  commenting 
on  the  abuses  which  led  to  this  attack, 
and  warning  the  settlers  that  a  more 
peaceable  demeanor  would  benefit  ev- 
eryone involved,  Wahunsonacock,  the 
leader  of  the  Powhatan  confederacy, 
had  this  to  say: 

Why  should  you  take  by  force  that  from  us 
which  you  can  have  by  love?  Why  should  you 


destroy  us.  who  have  provided  you  with  food? 
What  can  you  get  by  war?  We  can  hide  our 
provisions,  and  fly  into  the  woods;  and  then 
you  must  consequently  famish  by  wronging 
your  friends.  What  is  the  cause  of  your  jeal- 
ousy? You  see  us  unarmed,  and  willing  to 
supply  our  wants,  if  you  will  come  in  a 
friendly  manner,  and  not  with  swords  and 
guns,  as  to  mvade  an  enemy. 

I  am  not  so  simple,  as  not  to  know  is  it 
better  to  eat  good  meat,  lie  well,  and  sleep 
quietly  with  my  women  and  children:  to 
laugh  and  be  merry  with  the  English;  and. 
being  their  friend,  to  have  copper,  hatchets, 
and  whatever  else  I  want,  than  to  flee  from 
all.  to  He  cold  in  the  woods,  feed  upon 
acorns,  roots,  and  such  trash  and  to  be  so 
hunted,  that  I  cannot  rest.  eat.  or  sleep.  In 
such  circumstances,  my  men  must  watch, 
and  if  a  twig  should  hut  break,  all  would  cry 
out.  'Here  comes  Captain  Smith";  and  so.  in 
this  miserable  manner,  to  end  my  miserable 
life;  and.  Captain  Smith,  this  might  be  soon 
your  fate  too,  through  your  rashness  and 
unadvisedness. 

I,  the.-efore,  exhort  you  to  peaceable  coun- 
cils; and,  above  all.  I  insist  that  the  guns  and 
.«words,  the  cause  of  all  our  jealousy  and  un- 
easiness, be  removed  and  sent  away. 

Mr,  Speaker,  the  American  Indians 
had  firmly  held  religious  beliefs  long 
before  settlers  arrived  from  Europe. 
Even  as  late  as  this  year  we  enacted 
legislation  which  attempts  to  protect 
the  tribes'  various  religious  practices. 
The  introduction  of  Christianity  to  the 
Indians  was  an  issue  which  obviously 
produced  considerable  debate.  The  new- 
comers were  telling  the  Indians  their 
religion  was  unworthy  of  the  Great 
Spirit,  and  that  there  was  only  one  way 
to  worship  this  spirit,  and  that  was  the 
Christian  way.  Red  Jacket,  a  leader  of 
the  Iroquois  Tribe,  described  American 
Indian  perspectives  well  in  this  speech 
to  a  representative  of  the  Boston  Mis- 
sionary Society,  and  I  quote: 

Friends  and  Brother!  It  was  the  will  of  the 
Great  Spirit  that  we  should  meet  together 
this  day.  He  orders  all  things,  and  he  has 
given  us  a  fine  day  for  our  council.  He  has 
taken  his  garment  from  before  the  sun.  and 
caused  it  to  shine  with  brightness  upon  us. 
Our  eyes  are  opened  that  we  see  clearly.  Our 
ears  are  unstopped  that  we  have  been  able  to 
hear  distinctly  the  words  you  have  spoken. 
For  ail  these  favors  we  thank  the  Great  Spir- 
it, and  him  only.  .  .  . 

Brother!  Continue  to  listen.  You  say  that 
you  are  sent  to  instruct  us  how  to  worship 
the  Great  Spirit  agreeably  to  his  mind;  and 
if  we  do  not  take  hold  of  the  religion  which 
you  white  people  teach,  we  shall  be  unhappy 
hereafter.  You  say  that  you  are  right  and  we 
are  lost.  How  do  we  know  this  to  be  true?  We 
understand  that  your  religion  is  written  in  a 
book.  If  it  was  intended  for  us  as  well  as  for 
you.  why  has  not  the  Great  Spirit  given  it  to 
us;  and  not  only  to  us.  but  why  did  he  not 
give  to  our  forefathers  the  knowledge  of  that 
book,  with  the  means  of  understanding  it 
rightly?  We  only  know  what  you  tell  us 
about  it.  How  shall  we  know  when  to  believe. 
being  so  often  deceived  by  the  white  people? 
Brother!  You  say  there  is  but  one  way  to 
worship  and  serve  the  Great  Spirit.  If  there 
is  but  one  religion,  why  do  you  white  people 
differ  so  much  about  it?  Why  do  not  all 
agree,  as  you  can  all  read  the  book? 

Brother!  We  do  not  understand  these 
things.  We  are  told  that  your  religion  was 
given  to  your  forefathers,  and  has  been  hand- 
ed down  from  father  to  son.  We  also  have  a 
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religion  which  was  ^ven  to  our  forefathers, 
and  has  been  handed  down  to  us,  their  chil- 
dren. We  worship  that  way.  It  teacheth  us  to 
be  thankful  for  all  the  favors  we  receive,  to 
love  each  other,  and  to  be  united.  We  never 
quarrel  about  relig-lon.  .  .  . 

Mr.  Speaker,  these  are  only  two  ex- 
amples of  American  Indian  perspec- 
tives on  cultural  differences  which 
arose  between  European  settlers  in 
America  and  the  Indians  who  had  been 
living:  here  centuries  before.  As  time 
permits  during  the  remaining  days  of 
this  session  of  Congress,  I  hope  to  pro- 
vide further  examples  of  these  cultural 
differences  and  how  the  problems  were 
perceived  by  the  original  inhabitants  of 
OUT  land. 


D  1810 


RECOGNIZING  EDEN  HOUSING. 
INC..  FOR  25  YEARS  OF  SERVICE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark],  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  today,  I  would  like 
to  congratulate  Eden  Housing,  Inc.,  for  its  25 
years  of  providing  affordable  housing  to  the 
residents  of  Alameda  County  and  other  sur- 
rounding communities. 

During  this  time,  when  many  considered  af- 
fordable housing  an  oxymoron,  Eden  Housing 
has  provided  over  2,000  units  of  quality  hous- 
ing to  serve  people  with  different  housing 
needs:  Low  income  families,  seniors,  and  peo- 
ple who  are  physically  and/or  mentally  dis- 
abled. Eden  Housing  developments  include 
new  construction  and  the  acquisition  and  ren- 
ovation of  existing  properties.  Some  are  rental 
properties,  others  are  built  to  be  sold  and  in- 
clude sweat  equity  housing  and  limited  equity 
cooperatives. 

In  order  to  ensure  the  ongoing  financial  via- 
bility of  its  properties,  Eden  Housing  created 
Eden  Housing  Management,  Inc.  This  affiliate 
serves  the  tenants  with  sensitivity  and  care. 

Eden  Housing,  Inc.,  was  founded  in  April 
1 968  by  community  activists  who  had  pursued 
various  means  during  the  1 960's  to  end  hous- 
ing discrimination  and  to  build  affordable  hous- 
ing in  the  East  Bay  area.  The  first  governing 
board  included  Harold  Mefford,  George 
Simonds,  Bill  Vandenburgh,  Marvin  Olson, 
William  Goetz,  Albert  Ronander,  Arthur  Aim, 
Mark  Seaver,  and  Lucie  Buchbinder.  Bill 
Vandenburg  and  Harold  Mefford  continue  to 
serve  on  the  board  to  this  day. 

With  the  assistance  of  Housing  and  Urban 
Development  section  221  (h)  funds,  each  origi- 
nal volunteer  board  member  virtually  adopted 
a  house  in  Oakland,  CA,  that  needed  rehabili- 
tation and  a  family  to  assist  in  becoming  a 
firsttime  homeowner.  The  project  proved  to  be 
challenging,  difficult,  and  successful;  in  Sef>- 
temljer  1969,  six  homes  were  sold  to  low-in- 
come families. 

The  board  almost  immediately  began  its 
second  project — ^the  150  unit  senior  housing 
complex  named  Josephine  Lum  Lodge  in 
honor  of  the  late  Mrs.  Josephine  Lum.  By  the 
fall  of  1973,  the  rental  units  were  being  occu- 
pied by  low-income  seniors.  Within  its  first  5 
years,  Eden  Housing  was  off  to  a  flying  start. 


Now  on  its  silver  anniversary,  Eden  Housing 
celebrates  the  near  opening  of  its  30th 
project — the  Glen  Berry  Apartments  in  Hay- 
ward,  CA.  This  project,  like  all  other  Eden 
Housing  projects,  is  a  clear  example  of  why 
this  organization  has  been  so  successful. 
Eden  Housing  fias  the  ability  to  form  good 
working  partnerships  with  governmental  agen- 
cies and  other  community-based  organizations 
who  also  are  committed  to  fulfilling  the  hous- 
ing needs  in  the  community.  The  Glen  Berry 
Apartments  were  developed  with  the  Family 
Emergency  Shelter  Coalition  [FESCO]  and  this 
site  is  the  16th  collaboration  t)etween  Eden 
Housing  and  the  city  of  Hayward. 

Eden  Housing  also  cares  very  much  about 
the  quality  of  its  projects.  This  is  evident  when 
you  walk  into  its  office  and  see  all  the  awards 
from  the  National  Association  of  Housing  and 
Redevelopment  Officials  and  the  Bay  Area 
American  Institute  of  Architects. 

Mr.  Speaker,  I  come  before  you  today  not 
just  to  recognize  Eden  Housing's  achieve- 
mentj  of  the  last  25  years,  nor  its  ability  to 
meet  the  housing  challenges  of  the  East  Bay 
community,  but  also  to  commend  the  dedica- 
tion and  continuous  commitment  of  its  staff, 
board  of  directors,  and  supporters.  I  ask  you 
and  my  colleagues  to  join  me  in  congratulating 
this  line  organization  for  all  its  accomplish- 
ments and  its  tenacious  spirit  and  in  wishing 
it  well  with  its  future  plans. 


RELIGION  AND  GOVERNMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  BURTON]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  have  thought  a  long  time  about 
this  special  order.  We  are  coming  to 
the  and  of  the  session. 

Mr.  Speaker,  behind  me.  above  the 
lectao-n,  are  the  words,  "In  God  We 
Trust."  We  all  read  that  every  day  and 
we  hear  the  various  pastors  come  be- 
fore this  body  and  give  the  morning 
prayer.  As  I  read  that.  I  think  every 
day  that  many  actions  of  this  Congress 
and  the  courts  fly  in  the  face  of  that 
statement.  Take  for  instance,  a  few  ex- 
amples. 

The  Federal  courts  have  forbidden  a 
fifth  grade  teacher  in  Denver  to  display 
his  own  Bible  on  his  desk  at  school, 
even  though  the  books  dealing  with 
other  religions  sat  on  nearby  shelves. 

In  Washington,  DC,  the  Department 
of  the  Interior  has  adopted  regulations 
that  prohibit  free  speech  activities,  in- 
cluding evangelism,  on  sections  of  Con- 
stitution Avenue.  It  does  not  stop  with 
Federal  action. 

At  Moorhead  State  University  in 
Minnesota,  officials  sometime  ago  told 
a  coed  student  that  they  could  not  in- 
clude a  fish  in  a  mural  on  a  dormitory 
wall  because  it  was  a  religious  symbol. 

Finally,  in  Michigan  a  5-year-old  girl 
in  kindergarten  tried  to  thank  her 
Lord  before  a  Friday  snack,  and  her 
teacher  told  her  she  had  to  stop  be- 
cause prayer  is  not  allowed  in  school, 
and  the  little  girl  ended  up  going  home. 


This  Nation  has  come  a  long,  long 
way  since  our  forefathers  relied  upon 
God  Almighty  to  help  set  this  Nation 
free. 

I  would  like  to  quote  a  few  of  our 
forefathers  for  my  colleagues  so  that 
they  will  remember  over  the  Thanks- 
giving holiday  what  made  this  Nation 
great. 

The  last  half  of  George  Washington's 
farewell  address  to  the  Nation  has  not 
been  included  in  American  textbooks 
for  the  last  30  years  because  this  is 
what  he  said: 

Of  all  the  habits  and  dispositions  that  lead 
to  political  prosperity,  religrion  and  morality 
are  indispensable  supports.  In  vain  would 
that  man  claim  the  tribute  of  patriotism 
who  should  labor  to  subvert  these  great  pil- 
lars. 

He  knew  as  the  Father  of  this  Nation 
that  we  should  have  a  firm  reliance  on 
God  Almighty  if  we  were  to  survive  as 
a  nation. 

Abraham  Lincoln  said, 

We  have  been  the  recipients  of  the  choicest 
bodies  of  Heaven.  We  have  been  preserved 
these  many  years  in  peace  and  prosperity. 
We  have  grown  in  numbers,  wealth  and 
power,  as  no  other  nation  has  ever  grown, 
but  we  have  forgotten  God. 

It  seems  today  that  it  is  even  worse 
than  back  in  those  days. 

James  Madison,  the  single  most  im- 
portant contributor  to  the  U.S.  Con- 
stitution said. 

We  have  staked  the  whole  future  of  Amer- 
ican civilization  upon  the  altar  of.  upon  the 
power  of  government.  We  have  staked  the  fu- 
ture of  all  of  our  political  constitutions  upon 
the  capacity  of  each  and  all  of  us  to  govern 
ourselves  according  to  the  Ten  Command- 
ments of  God. 

Benjamin  Franklin,  in  his  speech  to 
the  Constitutional  Convention  on 
Thursday.  June  28.  1778.  said. 

In  the  days  of  our  contest  with  Britain,  we 
were  aware  of  a  danger.  We  had  daily  prayers 
in  this  room  for  divine  protection.  Our  pray- 
ers were  heard,  and  they  were  graciously  an- 
swered. Have  we  now  forgotten  our  powerful 
Friend?  I  move  that  prayers  imploring  the 
assistance  be  held  in  this  assembly  every 
morning  before  we  proceed  with  business. 

He  knew  the  importance  of  God  Al- 
mighty. 

Charles  Finney  once  said. 

The  church  must  take  a  rightful  position 
in  regard  to  politics.  Politics  are  a  part  of  re- 
ligion in  a  country.  Christians  must  do  their 
duty  to  the  country  as  a  part  of  their  duty  to 
God. 

John  Jay,  the  first  Chief  Justice  of 
the  U.S.  Supreme  Court,  said— one  of 
the  three  men  who  gave  us  our  Con- 
stitution— said. 

Providence  has  given  to  our  people  the 
choice  of  their  rulers,  and  it  is  the  duty  as 
well  as  the  privilege  and  interest  of  our 
Christian  Nation  to  select  and  prefer  Chris- 
tians for  their  rulers. 

In  order  to  find  out  who  influenced 
our  political  institutions,  a  study  by 
the  University  of  Houston  looked  into 
3,000  of  the  most  important  writings  of 
the  Founding  Fathers  and  their 
writings  were  that  the  Founding  Fa- 
thers quoted  the  Bible  4  times  more 
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than  Montesqmeu,  12  tijnes  more  often    why  we  see  the  disintegration  of  many  rived  on  the  noor.  so  this  is  going  to  be 

-,..^     jjj.  p^^  cities,  the  crime  in  our  cities,  a   good   special    order   that   the    gen- 

when  there  is  no  moral  foundation  for  tleman  has  given  them  tonight, 

many  of  our  young  people.  One  of  our  Protestant  brothers  gave 

I  submit  to  my  colleagues  that  we  as  this  Irish  Mick  here  an  interesting  lit- 

leaders  of  this  Nation   need  to  start  tie  brochure,  that  when  the  gentleman 

talking  about  God  more  and  start  mov-  from    Indiana    told    me    what   he   was 

ing   back    toward   the    principles   that  going  to  speak  on  I  ran  out  to  the  car 

made    this    country    great,    that    are  and  got  it.  It  is  just  one  of  these  typi- 

based   upon   Christian   principles,    that  cal    four-page    Bible    tracts.    It    has    a 

Judeo-Christian  ethic  and  many  of  the  beautiful  American  Eagle  on  the  cover 

great  religions  that  we  have  in  this  with    a    representation    of    a    nickel. 


than  Blackstone,  16  times  more  often 
than  Locke,  and  these  are  the  three 
nnost  quoted  men  in  history. 

D  1820 

Fifty-two  of  the  fifty-five  signers  of 
the  Declaration  of  Independence  were 
orthodox  believers  in  Jesus  Christ. 
Thirty-four  percent  of  all  quotes  used 
by  the  Founding  Fathers  came  directly 
from  the  Bible,  the  Old  and  New  Testa- 
ments. 

Sixty  percent  of  the  quotes  of  the 
Founding  Fathers  were  quoting  men 
who  were  quoting  the  Bible. 

Ninety-four  percent  of  the  writings  of 
the   Founding   Fathers   were   based   on 


There  is  Jefferson's  face,  right  next  to 
the  words  "In  God  We  Trust"  that  the 
gentleman  opened  up  mentioning. 
You  turn  it  again  and  there  is  our 


country. 

With  that.  Mr.  Speaker.  I  yield  to  my 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]. 

Mr.  DORNAN.  Mr.  Speaker,  first  of  fla-S-  It  says  "In  God  We  Trust"  again. 
all,  I  want  to  say.  and  I  hope  the  gen-  ^^  begins  with  a  George  Washington 
the  Scriptures,  and  the  idea  for  the  tleman  from  Indiana  [Mr.  Burton]  does  Quote.  I  hope  when  I  was  out  of  here  a 
three  branches  of  Government  came  not  choke  up  now.  but  my  respect  for  second  that  the  gentleman  did  not  read 
from  the  Bible  in  Isaiah  33:22.  the       gentleman       truly       goes       up     this  one.  but  it  is  worth  being  redun- 

The  separation  of  powers  came  from     exponentially  with  each  month  that  I 


Jeremiah   17.   and   tax  exemptions  for 
churches  came  from  Ezra  7:24. 

Finally,  being  a  Christian,  and  I 
know  we  have  many  people  who  have 
different  religious  beliefs  and  I  admire 
them  for  their  beliefs,  we  have  some 
differences  of  opinion,  but  one  thing  we 
all  have  in  common  is  that  we  believe 


serve  with  the  gentleman  from  Indiana. 

I  think  what  the  gentleman  is  dis- 
cussing here  is  the  core  root  of  what  is 
wrong  with  our  Nation. 

Now.  our  good  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  is  going 
to  talk  here  for  awhile  about  real  fiscal 
sanity    and    saving    our    country    from 


in  God  Almighty.   We   believe  that  if    bankruptcy,  and  that  is  really  impor- 
this  Nation  is  to  survive  we  have  to     tant. 


have  a  firm  reliance  on  the  Almighty: 
but  as  a  Christian  I  appreciate  some 
other  comments  from  Christians  who 
led  our  country. 

Benjamin  Franklin  said: 

Whoever  will  introduce  into  public  affairs 
the  principles  of  Christianity  will  change  the 
face  of  the  world. 

John  Quincy  Adams  said: 

The  highest  glory  of  the  American  Revolu- 
tion is  that  it  connected  in  one  insoluble 
bond  the  principles  of  several  government 
with  the  principles  of  Christianity. 

Of  course,  the  great  leader.  Patrick 
Henry,  said  on  March  2.  1775,  when  we 
were  about  to  start  the  American  Rev- 
olution: 

We  shall  not  fight  alone.  God  presides  over 
the  destinies  of  nations.  The  battle  is  not  for 
the  strong  alone.  If  life  is  so  dear  or  peace  so 
sweet  as  to  be  purchased  at  the  price  of 
chains  and  slavery,  forbid  it.  Almighty  God. 
Give  me  liberty  or  give  me  death. 

Then  I  would  like  to  conclude  before 
I  yield  to  my  colleague,  the  gentleman 


I  hope  everybody  who  is  listening, 
and  I  hope  it  is  still  the  usual  C-SPAN 
audience.  Mr.  Speaker,  of  1.2  or  1.3  mil- 
lion people. 

I  am  going  to  take  a  special  order  fol- 
lowing his.  I  was  going  to  talk  about 
Jimmy  Doolittle,  Cardinal  John  Joseph 
O'Connor  up  in  New  York  and  a  speech 
of  his  that  I  want  to  read  into  the 
Record,  not  insert,  but  read  it. 

I  wanted  to  talk  about  this  term  -po- 
litically correct."  Here  is  what  I  would 
like  to  ask  the  gentleman  from  Indi- 
ana. 

Does  the  gentleman  believe  that  we 
should  start  to  coin  a  phrase  called 
"spiritually  correct"  to  counter  what 
is  becoming  idiotic,  this  term  "politi- 
cally correct."  but  it  does  have  power. 
PC's  have  power.  It  is  corrupting  our 
colleague  and  our  high  school  cam- 
puses. 

What  the  gentleman  really  in  essence 
is  saying  is  that  our  Nation  at  its  be- 
ginning tried  to  be  spiritually  correct 


from  California  [Mr.   Dorn.^n].   a  few  before  it  thought  about  what  was  going 

quotes  from  a  speech  given  here  on  the  to  be  in  the  Constitution.  Is  that  not  a 

House    floor    by    the    gentleman    from  fair  analysis? 

West  Virginia  [Mr.   Rahall]  when  he  Mr.  BURTON  of  Indiana.  There  is  no 

was  talking  about  America's  Christian  question  that  our  Forefathers.  George 

Heritage  Week.  He  said:  Washington.        Benjamin        Franklin, 

We  find  ourselves  with  heavy  hearts  watch-  Thomas  Jefferson,  and  all  of  them,  had 


ing  our  government  succumb  to  the  pres- 
sures to  distance  itself  from  God  and  reli- 
gion. 

He  went  on  to  say: 

And  the  freedom  we  especially  celebrate  on 
Thanksgiving  Day  is  at  stake  when  we  can 
no  longer  hear  a  child's  prayer  in  school  or 
a  benediction  at  a  high  school  student's 
graduation  ceremony. 


a  firm  reliance  on  God  and  felt  without 
His  divine  help,  this  Nation  would 
never  be  free.  That  is  why  they  im- 
plored His  help  continually,  and  be- 
cause of  that,  they  won  some  very  im- 
portant battles  that  they  were  not  sup- 
posed to  win,  and  I  believe  we  did  have 
divine  help. 


dant  with: 

It  is  impossible  to  rightly  govern  the  world 
without  God  and  the  Bible. 

That  is  George  Washington. 

I  am  going  to  read  the  rest  of  this 
pamphlet  after  our  good  conservative 
fiscal  friend,  the  gentleman  from  Min- 
nesota [Mr.  Penny],  and  the  gentleman 
from  Ohio  [Mr.  Kasich]  are  through 
here,  but  it  has  a  little  prayer  at  the 
end.  It  says: 

Dear  God.  forgive  me  and  forgive  our  Na- 
tion for  trying  to  live  without  you.  I  accept 
and  believe  in  your  Son.  Jesus  Christ,  that 
he  came  to  Earth  to  pay  for  the  penalty  of 
our  sins.  I  repent  of  my  sins  and  I  ask  that 
you  will  help  our  Nation  to  repent.  Please 
make  me  a  member  of  your  family  in  the 
name  of  Jesus  Christ. 

We  used  to  start  all  the  meetings 
around  this  place,  even  when  I  got 
here,  with  prayers  like  that. 
It  goes  on  to  quote  Psalm  33: 
Blessed  is  the  nation  whose  God  is  the 
Lord.  Behold  the  eye  of  the  Lord  is  upon 
them  that  fear  him.  upon  them  that  hope  in 
his  mercy. 

Two  more,  one  that  we  see  at  base- 
ball and  football  games  all  the  time. 
You  see  these  people  humbly  putting 
up  John  3:16: 

For  God  so  loved  the  world  that  he  gave  his 
only  begotten  Son.  chat  whoever  believeih  in 
Him  should  not  perish,  but  have  life  everlast- 
ing. 

When  Mike  Wallace  asked  Ronald 
Reagan  what  was  his  favorite  Biblical 
verse,  that  is  the  one  he  brought  up. 

Then  here  is  the  last  one,  John,  chap- 
ter 3,  verse  36: 

He  that  believeth  on  the  Son  hath  everlast- 
ing life,  and  he  that  believeth  not  on  the  Son 
shall  not  see  life,  but  the  wrath  of  God 
abideth  on  Him. 

I  mentioned  in  our  debate  today  that 
"Hard  Copy"  show  last  night  that 
shows  Denmark— I  married  a  Dane,  a 
Danish-American — Denmark  utterly 
corrupting  its  children.  10.  11.  12.  13- 
year  old  girls  holding  up  condoms  to 
the  camera,  laughing  about  carousing 
and  teen-age  sex.  drinking,  and  smok- 
ing. 

And  who  did  they  get  to  approve  all 


Mr.    DORNAN.   Well,    we   have   been  „ 

We  have  rampant  in  our  society  por-    here  long  enough  that  the  gentleman     this?  American  ex-"pa"triot  liberals  say 
nography  and  violence  and  we  wonder    from  Minnesota  [Mr.   Penny]  has  ar-    ing  it  is  a  great  country  and  that  is  the 
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way  America  should  be.  and  it  says, 
this  guy  is  a  psychologrist.  we  have  to 
think  about  being:  spiritually  correct. 

Mr.  BURTON  of  Indiana.  I  agree  with 
the  prayers  the  gentleman  quoted  and 
the  Scripture  from  the  New  Testament 
of  the  Bible. 

Let  me  just  say.  as  a  strong  Christian 
and  one  who  believes  very  firmly  in 
Jesus  Christ,  that  we  have  other  reli- 
gions in  this  country  who  have  a  very 
strong  moral  statement  that  they  want 
to  make,  and  they  know  also  very 
clearly  that  our  Nation  cannot  survive 
without  strong  moral  principles  that 
are  taught  in  all  the  great  religions. 

I  just  hope  my  colleagues,  when  they 
go  home  for  Thanksgiving,  will  ponder 
these  thoughts,  because  I  think  that  we 
ought  to  start  thinking  about  them  if 
we  are  going  to  keep  our  country  on 
the  right  course. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  rest  of  the  time  on  my 
special  order  be  allotted  to  the  gen- 
tleman from  Ohio  [Mr.  Kasich]. 

The  SPEAKER  pro  tempore  (Mr. 
Barca  of  Wisconsin).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

FISCAL  SA.N'ITY 

Mr.  KASICH.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding  the  bal- 
ance of  his  special  order  time  to  me. 

It  is  a  pleasure  for  me  to  come  on  the 
House  floor  tonight  with  my  Democrat 
colleague,  the  gentleman  from  Min- 
nesota [Mr.  Penny]  in  an  effort  to  talk 
to  the  American  people  about  the 
Penny-Kasich  amendment. 

Let  me  just  say  a  few  things  before  I 
yield  to  my  colleague,  the  gentleman 
from  Minnesota  [Mr.  Penny].  The  gen- 
tleman from  Minnesota  [Mr.  Penny] 
and  I  were  able  to  work  together  with 
a  group  of  29  other  Republicans  and 
Democrats  who  are  concerned  about 
the  financial  direction  of  this  country. 
In  an  unprecedented  way.  Republicans 
and  Democrats  came  together  to  fash- 
ion a  spending  cut  bill  in  the  area  of 
$100  billion  in  deficit  reduction. 

Republicans  and  Democrats  together 
took  a  look  at  all  the  programs  across 
the  Federal  budget,  and  we  were  able 
to  fashion  a  program  that  reforms  the 
operation  of  the  Federal  Government 
and  really  represents  a  small  down 
payment  on  what  we  need  to  do  in 
America  to  get  this  country  moving 
again  and  to  protect  and  to  guarantee 
greater  prosperity  for  every  American. 
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It  is  couple-fold.  One,  it  is  reducing 
the  overhead  of  the  Federal  Govern- 
ment, ending  the  choking  regulations 
that  keep  businesses  from  being  able  to 
prosper,  to  expand,  to  hire  more  people, 
and  taxation,  which  is  also  one  of  the 
worst  things  in  terms  of  giving  Ameri- 
cans incentives  to  be  able  to  spend 
money  the  way  they  want  to  and  to  not 
choke  businesses  with  further  taxation 
in  this  country. 


So,  it  is  kind  of  a  three-prong  proc- 
ess, but  the  first  stage  is  to  begin  to  re- 
duce the  overhead  of  the  Federal  Gov- 
ernment, and,  as  we  know,  in  the  Clin- 
ton budget,  which  cut  nothing  other 
than  national  security,  over  these  next 
5  yaars  we  will  increase  the  national 
debt  by  $2  trillion,  from  $4>/2  trillion  to 
$6Mi  trillion,  and  all  the  Penny-Kasich 
proposal  represents  is  saving  one  penny 
on  a  dollar  over  the  next  5  years. 

Now  this  administration  is  doing  ev- 
erything that  they  possibly  can  to  rev 
up  the  special  interest  groups  in  Wash- 
ington. DC,  to  deny  this  House  a  real 
chance  for  change,  and  what  they  are 
doing  is  trying  to  rally  the  special  in- 
terest groups  to  work  over  the  Mem- 
bers of  Congress,  to  say  to  the  Mem- 
bers of  Congress,  "If  you  vote  for  this 
changed  program,  we're  after  you,"  and 
this  is  an  orchestrated  campaign  that 
is  coming  from  down  Pennsylvania  Av- 
enue led  by  high  officials  of  this  ad- 
ministration that  are  afraid  to  cut  a 
penny  out  of  a  dollar  over  the  next  5 
years. 

Frankly,  my  colleagues,  they  ought 
to  be  embracing,  they  ought  to  be  em- 
bracing this  program.  It  is  a  common- 
sense  program,  a  basic  downpayment 
supported  by  Republicans,  Democrats, 
conservatives,  moderates,  and  liberals 
who  come  together  in  an  effort  to 
make  a  downpayment  to  preserve 
Amorica's  future. 

What  we  really  have  to  do  in  order  to 
pass  this  program  is  call  on  the  bulk  of 
the  American  people,  who  do  not  rep- 
resent special  interests  inside  the  belt- 
way,  to  send  a  message  over  these 
wallt,  over  these  walls  represented  by 
this  beltway,  this  1-95.  We  need  them 
to  send  their  message  over  those  walls 
and  to  send  clear  messages  to  their 
Representatives  in  Congress  that  they 
would  like  to  make  a  commonsense 
downpayment  in  reducing  this  deficit 
and  preserving  a  future,  a  prosperous, 
good  future  for  their  children. 

At  this  point  I  yield  to  my  colleague, 
the  Democrat  gentleman  from  the 
State  of  Minnesota  [Mr.  PENNY]. 

Mr.  PENNY.  Mr.  Speaker,  I  thank 
•the  gentleman  from  Ohio  [Mr.  Kasich] 
for  yielding. 

Mr.  Speaker,  I  want  to  start  by  ad- 
mitting that  I  am  tired.  I  am  not  tired 
because  of  the  length  of  this  work  day. 
I  am  not  tired  because  it  is  now  6:30  in 
the  evening  and  I  have  not  had  a  meal 
all  day  because  of  the  press  of  activi- 
ties surrounding  our  effort  to  present 
this  spending  reduction  package.  I  am 
tired  of  this  institution,  and  I  am  tired 
of  the  interest  groups  that  dominate 
politics  in  America. 

Mr.  Speaker,  we  worked  very  hard 
this  last  summer  on  President  Clin- 
ton's deficit  reduction  proposal.  In  the 
final  analysis  that  plan  represented  ap- 
proximately 500  billion  dollars'  worth 
of  deficit  reduction  over  the  next  5 
years.  Some  will  dispute  the  basic 
numbers  that  comprise  that  package. 


but  most  of  us  proclaimed  that  that 
was  a  plan  that  was  roughly  50  percent 
spending  cuts.  50  percent  tax  increases 
and  a  package  that  did  not  sit  well— as 
we  discovered,  that  it  was  a  package 
that  did  not  sit  well  with  the  American 
public.  It  did  not  sit  well  for  three  fun- 
damental reasons,  Mr.  Speaker: 

First  of  all,  folks  did  not  view  this  as 
tough  enough  on  spending.  They  won- 
dered where  the  spending  cuts  were 
when  no  major  weapon  system  in  our 
arsenal  was  canceled,  when  no  major 
big  ticket  science  project  was  canceled, 
when  no  major  portion  of  our  bureauc- 
racy was  threatened,  when  not  even 
the  honey  program  was  eliminated. 
Among  all  the  departments,  agencies, 
and  programs  in  the  Federal  budget 
not  a  single  one  was  canceled  as  a  con- 
sequence of  the  cuts  called  for  in  the 
Clinton  budget.  They  felt  that  the  tax 
increases  were  too  high,  set  aside  the 
fact  that  other  than  the  gas  tax  in- 
crease at  4.3  cents  a  gallon,  which 
amounts  to  10  cents  per  day  per  family, 
none  of  these  tax  increases  were  fo- 
cused on  anyone  with  less  than  5100,000 
or  $125,000  of  income.  They  just  felt 
that  taxes,  even  if  they  were  largely  fo- 
cused on  the  wealthy,  were  not  the  best 
way  to  deal  with  the  deficit  problem 
when  it  appeared  that  so  little  was 
being  done  to  roll  back  Federal  spend- 
ing. 

But  beyond  all  that.  Mr.  Speaker, 
most  Americans  reacted  negatively  to 
the  Clinton  budget  because  it  was  very 
clear  that,  while  we  touted  a  $500  bil- 
lion deficit  reduction  program  over  5 
years,  that  the  best  we  would  achieve 
with  this  plan  was  a  gradual  reduction 
from  a  deficit  in  the  range  of  $265  bil- 
lion in  1993  to  a  deficit  of  about  $190 
billion  in  fiscal  year  1996,  only  to  see 
the  deficit  then,  once  again,  climb  to 
beyond  $300  billion  at  the  turn  of  the 
century.  People  understood  this  was 
not  a  solution  to  our  Nation's  deficit 
dilemma. 

Many  Members  of  Congress  voted 
against  the  plan  because  it  did  not 
ha%'e  enough  cuts.  Some  of  us  voted  for 
the  plan  with  great  reluctance  and 
only  on  the  assurance  that  we  would 
have  a  fair  fight  for  deeper  cuts  before 
Congress  adjourned  this  fall.  I  will  give 
the  administration  credit  for  submit- 
ting a  modest  spending  reduction  bill 
to  allow  this  process  of  extra  spending 
cuts  to  move  forward,  but  to  my  dis- 
may all  of  the  power  of  the  leadership 
within  my  own  party,  and  based  on  de- 
velopments today,  most  of  the  machm- 
ery  of  the  Clinton  administration,  and 
on  top  of  that  virtually  all  of  the  spe- 
cial interest  groups  that  benefit  from 
government  spending,  have  now  geared 
up  in  a  full  court  press  to  not  only 
delay  consideration  of  this  spending  re- 
duction package  for  a  couple  of  days, 
but  to  use  that  delay  as  a  means  to  op- 
pose and  defeat  this  spending  reduction 
package. 

What  we  did,  based  on  this  oppor- 
tunity for  deeper  cuts,  was  what  should 
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have  happened  10  years  ago.  We  sat 
down  in  a  room,  roughly  15  Democrats 
and  15  Republicans,  and  we  said,  "We 
can't  solve  this  problem  without  some 
bipartisanship.  Let's  work  together. 
Let's  put  everything  on  the  table.  Let's 
forget  about  our  parochial  interests. 
Let's  forget  about  partisan  potshots. 
Let's  set  a  goal  of  hundred  billion,  and 
even  that  won't  solve  the  problem,  but 
let's  at  least  get  a  good  start  on  this  in 
a  spirit  of  bipartisan  trust." 

Mr.  Speaker,  we  found  over  80  items 
in  the  budget  that  we.  both  Democrats 
and  Republicans,  were  willing  to  cut, 
and  we  also  discovered  that  the 
strength  of  the  package  did  wonders. 
Each  item  in  this  package  causes  some 
pain,  and  there  were  people  at  that  ne- 
gotiating table  that  had  problems  with 
some  of  these  80  items  on  the  list. 

a  1840 

But  when  they  saw  the  totality  of 
what  we  were  able  to  do  by  putting 
that  many  spending  reduction  items  in 
one  package,  they  swallowed  the  tough 
medicine  and  endorsed  the  entire  plan, 
because  they  saw  that  the  larger  goal 
of  $90  to  $100  billion  worth  of  deficit  re- 
duction was  more  important  than  the 
little  bitty  heartburn  that  one  or  two 
or  three  items  might  cause  them. 

When  I  said  at  the  start  that  I  am 
tired.  I  am  tired  of  a  process  in  Wash- 
ington. DC.  that  does  not  allow  that 
kind  of  good  faith  bipartisan  effort  to 
proceed.  We  are  so  bogged  down  in  our 
partisan  game  playing  and  so  captive 
to  the  special  interests  that  dominate 
each  political  party  that  when  it  comes 
to  making  serious  progress  on  spending 
cuts,  we  just  run  for  cover. 

The  American  people  are  not  stupid. 
But  for  10  long  years  we  have  treated 
them  like  idiots.  We  are  afraid  to  tell 
them  that  yes,  some  of  the  programs 
you  like  have  to  be  cut.  We  are  afraid 
to  tell  them  that  it  is  our  children  that 
are  suffering  and  will  suffer  from  the 
debt  we  are  handing  to  them. 

People  are  not  stupid.  If  we  lay  it  on 
the  line  and  tell  them  that  yes,  this 
pain  is  necessary  in  the  near  term  to 
solve  this  problem,  they  will  get  behind 
the  effort. 

If  we  make  it  clesir  to  them  that  the 
only  way  to  save  this  country  and  to 
save  this  economy  for  future  genera- 
oions  is  to  put  our  fiscal  house  in  order 
today,  they  will  get  behind  this  effort. 

It  does  not  mean  we  will  not  take  a 
little  flak  along  the  way,  and  you  can 
bet  your  bottom  dollar  that  the  Penny- 
Kasich  plan  is  going  to  be  subject  to  an 
awful  lot  of  flak  in  the  next  couple  of 
days.  But  it  is  a  plan  that  represents  a 
solid  bipartisan  effort,  80  specific 
items,  half  of  which  apply  to  discre- 
tionary domestic  and  defense  accounts, 
half  of  which  apply  to  entitlement 
spending.  And  that  is  a  fair  distribu- 
tion, because  half  of  our  budget  is  enti- 
tlement spending. 

This  is  a  plan  that  represents  perhaps 
the  best  effort  that  I  have  seen  put  for- 


ward by  a  group  of  Democrats  and  Re- 
publicans in  the  10  years  I  have  been  in 
Congress.  I  am  gravely  disappointed 
that  the  reaction  to  this  plan  is  the 
same  old  stuff. 

I  offered  1  percent  cuts  and  5  percent 
cuts  to  appropriation  bills  for  several 
years  around  here,  only  to  have  many 
of  my  colleagues  vote  against  those 
measures  and  criticize  me  for  these 
across-the-board  efforts  to  cut  spend- 
ing. 

Besides  that,  these  across-the-board 
cuts  were  only  offered  to  appropriation 
bills.  Appropriation  measures  are  per- 
haps 20  percent  of  the  budget.  You  will 
never  balance  the  budget  by  only  going 
after  appropriated  accounts. 

So  now  we  have  come  up  with  a  bal- 
anced package  that  goes  after  entitle- 
ments, the  fastest  growing  element  in 
this  budget,  and  the  very  same  Mem- 
bers are  outraged,  outraged,  that  we 
are  gomg  after  these  entitlement  pro- 
grams with  the  suggestions  that  we 
have  put  forward. 

It  comes  down  to  this;  a  lot  of  people 
in  Washington  want  to  talk  about  defi- 
cit reduction  and  want  to  pretend  that 
they  are  for  deficit  reduction,  but  real- 
ly do  not  want  to  cast  any  vote  that 
shrinks  the  size  of  Government  and 
shrinks  the  size  of  this  deficit. 

Oh.  they  will  cast  a  vote,  as  long  as 
it  does  not  pass.  They  will  cast  a  vote, 
as  long  as  it  is  not  for  real.  They  will 
cast  a  vote,  as  long  as  they  know  that 
the  Senate  will  reject  it  or  a  con- 
ference committee  will  ignore  it. 

When  it  comes  down  to  a  serious 
package,  they  do  not  vote  for  it.  The 
leadership  in  my  party  orchestrates 
this  sort  of  opposition  to  fiscal  sanity, 
and  the  interest  groups  in  town,  who 
have  only  their  own  efforts  at  heart, 
not  the  interests  of  the  taxpayers,  not 
the  interests  of  future  generations  that 
will  be  burdened  by  this  debt,  will  fight 
us  on  each  and  every  detail. 

It  is  tiresome.  It  has  to  end.  On  Sun- 
day, or  Monday,  or  whenever,  when  we 
finally  get  a  vote  on  the  Penny-Kasich 
plan,  it  will  be  the  single  most  signifi- 
cant vote  in  the  time  that  I  have  been 
in  Congress  in  terms  of  defining  who  is 
serious  about  solving  this  problem  and 
who  is  part  of  the  problem. 

That  is  the  way  we  intend  to  cast 
this  debate.  That  is  the  way  we  have  to 
cast  this  debate,  because  there  has  to 
be  accountability  on  this  issue.  We 
have  to  quit  pretending  that  we  are  for 
deficit  reduction  and  finally  vote  for 
some  real  deficit  reduction,  and  we  in- 
tend to  offer  that  opfKirtunity  to  the 
membership  within  the  next  few  days. 

Mr.  KASICH.  I  want  to  say  that  those 
remarks  by  my  colleague  from  Min- 
nesota are  some  of  the  best  I  have  ever 
heard  on  this  House  floor.  And  Tim 
Penny  is  for  real.  He  is  for  real.  He  is 
what  people  have  said  about  him  and 
written  about  him.  Tim  loves  his  coun- 
try and  wants  to  help  his  country.  And 
he  is  right  when  he  talks  about  the  spe- 
cial interest  groups. 


Let  me  say,  Tim,  that  I  think  it  is 
important  for  us  to  spell  out  tonight 
what  has  got  you  revved  up.  and  I  guess 
me  revved  up,  is  the  fact  that  they  are 
using  the  same  old  game  plan  to  try  to 
sack  the  quarterback,  to  try  to  prevent 
change,  to  try  to  prevent  the  ball  from 
being  moved  down  field.  They  bring 
these  special  interest  groups  into  the 
game  and  they  start  to  begin  to  work 
over  the  Members  of  Congress. 

The  reason  why  a  victory  on  Penny- 
Kasich  is  so  important  is  that  if  we  do 
not  get  to  218  Members,  and  we  have 
got  to  walk  back  out  those  doors,  los- 
ing another  fight,  that  represents  real- 
ly an  unprecedented  fight.  The  public 
needs  to  understand  that  if  Penny-Ka- 
sich passes,  this  does  not  go  to  com- 
mittee chairmen,  this  does  not  go  to 
committee  staff.  This  has  the  force  of 
law.  We  will  have  a  quarter  of  a  million 
fewer  slots  in  the  Federal  Government. 
We  will  begin  to  privatize  the  public 
housing  market.  We  will  begin  to  re- 
duce the  field  offices  in  the  Depart- 
ment of  Agriculture.  We  will  begin  to 
shrink  the  size  of  the  field  offices  in 
the  HUD  operations.  We  will  begin  to 
privatize  these  pieces  of  the  Federal 
Government. 

This  is  what  the  people  have  been 
asking  for.  If  we  are  not  able  to  be  suc- 
cessful at  this  moment  in  time,  I  say  to 
the  gentleman  from  Minnesota,  what  I 
get  concerned  about,  if  the  American 
people,  who  want  change  in  this  town, 
what  I  get  concerned  about  is  if  we 
cannot  deliver  that  change,  I  say  to  the 
gentleman  from  Minnesota,  whenever 
Members  of  this  body  want  to  bring 
change,  they  are  going  to  look  at  what 
happened  on  Penny-Kasich,  and  they 
need  to  see  some  success.  They  need  to 
see  us  win  one  in  the  name  of  change. 

We  do  not  want  to  have  these  special 
interest  groups  sitting  in  their  offices 
here  within  the  Beltway  laughing  that 
they  just  simply  won  another  one.  And 
it  sends  a  message  to  Members  of  Con- 
gress who  are  in  fact  in  favor  of 
change,  don't  try  us;  you  can't  take  us. 
You  can't  pin  us.  You  can't  beat  us.  Be- 
cause any  time  you  come  with  a  pro- 
gram that  represents  change,  we  will 
figure  out  how  to  beat  you  up. 

That  is  why  this  fight  is  even  bigger, 
much  bigger  than  Penny-Kasich.  much 
bigrger  than  $100  billion.  This  is  a  fight 
that  is  really  trying  to  answer  the  call 
of  the  American  people,  who  say  I  care 
about  the  future.  I  care  about  the  kids. 

As  I  say,  this  effort  to  try  to  revital- 
ize America  and  to  put  us  in  a  job-cre- 
ating mode  is  not  just  cutting  spend- 
ing. It  is  other  things  as  well.  But  cut- 
ting spending  is  an  essential  element. 

I  would  say  to  the  gentleman,  this 
package  is  more  sweeping  in  scope  than 
any  package  that  I  think  has  come  to 
this  floor.  I  know  Bill  Archer  says  in 
his  entire  career,  over  two  decades. 

I  would  say  to  the  gentleman  that  I 
think  that  the  administration  Insults 
the  Members  of  this  House  when  they 
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talk  about  the  fact  that  there  are 
Items  in  this  budget  that  if  Members 
ever  saw  them,  they  would  reject  them. 

D  1850 

The  simple  fact  of  the  matter  is.  we 
as  a  group  of  Members  of  Congress,  31 
Republicans  and  Democrats,  systemati- 
cally reviewed  each  and  every  single 
proposal  specifically  and  it  was  voted. 
And  it  went  through  the  entire  process 
of  being  approved  by  a  group  of  31 
Members  of  Congress  on  a  bipartisan 
basis.  And  they  insult  the  members  of 
this  task  force,  the  Members  of  this 
body  who  put  together  a  specific  pro- 
posal that  has  been  scored  by  the  Con- 
gressional Budget  Office  very  close  to 
what  we  had  predicted. 

I  would  say  to  the  gentleman,  it  is 
interesting  that  this  morning  Mr.  Gore 
appeared  on  morning  television.  They 
asked  him,  how  was  it  that  the  White 
House  estimated  that  his  reinventing 
government  program  would  save  59  bil- 
lion, but  the  Congressional  Budget  Of- 
fice said  that  no,  no,  no.  you  are  not 
going  to  save  59  billion.  You  are  only 
going  to  save  5300  million. 

In  fact,  when  the  bill  got  done  mov- 
ing its  way  through  the  committees, 
we  increase  spending  by  51.5  billion.  We 
went  ftom  a  59  billion  cut,  under  the 
Gore  plan,  to  another  51'/^  billion  to  the 
American  taxpayer. 

Do  you  know  what  the  Vice  Presi- 
dent said?  "We  can't  trust  the  Congres- 
sional Budget  Office."  He  said  that 
here  we  have  to  trust  our  operation  in 
the  White  House. 

When  President  Clinton  came  to  this 
floor  for  his  State  of  the  Union  Mes- 
sage In  February,  he  said: 

No  longer  will  we  rely  on  the  White  House 
Budget  Office  for  numbers.  We  are  going  to 
rely  on  the  Congressional  Budget  Office,  the 
bible  of  budget  estimates. 

Once  again,  it  is  double  talk. 

I  would  say  to  the  gentleman,  it  is 
going  to  be  tough,  but  you  see.  I  know 
him  and  he  knows  me.  We  are  guys  like 
Butch  Cassidy  and  the  Sundance  Kid. 
We  will  go  down  in  a  shooting  match 
here,  if  we  go  down.  Frankly,  I  say  to 
the  gentleman,  along  with  our  team, 
you  know  you  think  about  this  today. 
Senator  Tsongas  came  to  endorse  this 
package  with  this  group,  with  this  tre- 
mendous group  of  Democrats  and  Re- 
publicans who  wanted  to  bring  change. 
And  these  folks  who  have  been  criti- 
cized, they  have  gotten  the  phone  calls. 
This  group,  this  team  is  hanging  to- 
gether and  they  have  got  commitment. 

When  I  think  of  Congressman  Chris 
Shays  from  Connecticut  and  his  com- 
mitment to  this  process  and  Jim  Walsh 
and  his  commitment  to  this  process, 
we  are  not  going  to  quit.  This  group  is 
not  going  to  quit.  We  are  going  to  fight 
like  crazy  until  this  vote  is  finished. 

I  guess  all  we  ask  is  we  are  going  to 
put  the  effort  in,  but  we  want  the 
American  people  to  call  their  Members 
of  Congress  and  say,  give  this  plan  a 


chance.  Cut  one  penny  on  the  dollar 
over  the  next  5  years  for  the  future  of 
this  country.  Give  some  change  to 
Washington.  DC.  We  want  to  see  a  lit- 
tle reform.  We  want  to  see  a  good  faith 
effort.  Support  this  task  force  of  Re- 
publicans and  Democrats  that  want  to 
deliver  us  some  fiscal  sanity. 

We  are  just  going  to  keep  on  plug- 
ging, and  we  are  going  to  keep  on  talk- 
ing about  this  plan.  We  are  going  to 
keep  on  talking  about  the  opposition. 
As  Senator  Tsongas  said  today,  we  are 
going  to  know  who  the  real  people  are 
and  who  the  people  are  that  have  no  in- 
terest in  serving  what  the  vast  major- 
ity of  the  American  public  want. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Minnesota  [Mr.  PENNY]. 

Mr.  PENNY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

I  want  to  reflect  on  his  comparison 
to  our  effort  as  sort  of  akin  to  Butch 
Cassidy  and  the  Sundance  Kid.  It  was  a 
great  movie,  but  as  I  recall,  at  the  end 
of  the  movie  you  were  not  sure  whether 
they  survived  or  got  shot  down.  And  we 
do  not  know  a  few  days  ahead  of  this 
vote  on  the  Penny-Kasich  budget  re- 
ductions whether  we  will  survive  this 
fight  or  get  shot  down  in  the  process. 
But  we  do  know  that  we  are  in  the 
fight,  and  we  do  know  that  the  poten- 
tial is  there  for  this  significant  pack- 
age of  spending  cuts  to  be  adopted  by 
this  Congress. 

We  know  that  because  over  the 
course  of  the  last  few  days,  particu- 
larly the  last  few  hours,  it  has  become 
increasingly  evident  that  every  inter- 
est group  that  wants  money  from  the 
Government,  even  if  it  means  a  higher 
deficit  for  this  country,  is  gearing  up 
to  oppose  this  package.  We  know  that 
because,  unfortunately,  while  they 
have  been  supportive  to  some  extent, 
the  White  House  has  now  instructed 
various  administrators  in  this  adminis- 
tration to  come  out  forcefully  against 
this  plan. 

We  know  that  because  within  the  in- 
stitution of  Congress,  a  very  strong 
whip  effort  on  the  part  of  the  leader- 
ship has  been  initiated  to  defeat  this 
plan. 

We  have  the  backing  of  folks  that 
know  an  awful  lot  more  about  what  it 
takes  to  build  a  strong  future  for 
America  than  most  politicians  in 
Washington  know.  The  Concord  Coali- 
tion does  not  have  any  ax  to  grind.  The 
Concord  Coalition  devote  voluntarily 
much  of  their  time  to  the  issue  of  defi- 
cit reduction.  They  have  heightened 
American  understanding  of  this  issue, 
and  I  applaud  former  Senators  Paul 
Tsonfas  and  Warren  Rudman  for  their 
efforts  in  that  regard.  We  are  delighted 
to  have  their  support  in  this  effort,  be- 
cause they  have  no  personal  stake  in 
this.  They  are  simply  trying  to  sound 
an  alarm,  to  alert  the  American  public 
to  what  must  be  done  to  get  our  fiscal 
house  in  order.  And  they  support  this 
plan. 


But  within  the  institution,  I  am 
heartened  to  know  that  we  have  new 
legislators.  Democrats  and  Republicans 
alike,  who  are  serious  about  deficit  re- 
duction, who  are  serious  about  making 
tough  votes  to  balance  this  budget, 
who  are  more  interested  in  doing  the 
job  they  were  sent  here  to  do  than  in 
keeping  the  job  and  all  the  perks  and 
the  power  that  comes  with  it. 

If  it  were  not  for  these  freshman  Re- 
publicans and  freshman  Democrats  who 
have  been  really  the  energy  behind  this 
Penny-Kasich  budget  plan,  we  would 
not  be  here  today  with  a  package  com- 
prising almost  100  billion  dollars" 
worth  of  spending  cuts  over  5  years. 
And  these  are  tough  choices.  There  is 
no  denying  it.  But  this  package,  in 
spite  of  its  breadth,  in  spite  of  its 
credibility,  still  does  not  do  all  that 
needs  to  be  done  to  eliminate  the  defi- 
cit that  faces  this  country.  But  it  is  a 
major  step,  and  it  must  be  adopted,  it 
must  be  adopted  and  voted  for  by  any- 
one who  claims  to  be  serious  about 
budget  deficit  reduction. 

We  do  downsize  the  Federal  work 
force.  We  do,  for  wealthy  seniors,  ex- 
pect of  them  a  little  higher  payment  of 
some  of  their  Medicare  services  so  that 
lower  income  workers  do  not  end  up 
paying  for  wealthy  seniors'  health 
care. 

We  do  ask  that  starting  with  new 
hires,  that  the  rules  about  retirement 
for  Federal  workers,  including  Mem- 
bers of  Congress,  be  changed  so  that  we 
all.  those  of  us  coming  into  the  system, 
have  to  wait  a  little  longer  to  draw 
those  benefits. 

We  do  not  change  the  rules  for  any- 
body in  the  game.  That  would  be 
breaking  a  contract.  But  we  say  for  the 
future,  we  have  to  make  this  change. 

We  do  say  that  the  Congress  ought  to 
set  an  example  by  cutting  its  own 
budget,  and  we  slate  the  legislative 
budget  for  a  7V2-percent  cut,  and  our 
free  mailing  privilege  will  be  reduced 
by  20  percent. 

We  cut  the  White  House  budget  by  5 
percent,  as  a  way  of  allowing  the  ad- 
ministration to  set  an  example. 

Mr.  KASICH.  I  want  to  say  one  thing 
about  the  Congress.  And  that  is,  we 
will  not  get  a  cost-of-living  increase 
unless  Federal  workers  get  it.  If  Fed- 
eral workers  do  not  get  it.  we  do  not 
get  it.  So  we  are  putting  Congress  in 
the  barrel.  I  would  hate  for  people  to 
have  to  vote  against  putting  Congress 
in  the  barrel  under  this  plan. 

D  1900 

Mr.  PENNY.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  contribution  to 
the  listing  that  I  am  presenting.  We 
also  trim  Federal  overhead  costs  by 
about  52  billion  over  the  course  of  5 
years.  As  the  gentleman  from  Ohio 
[Mr.  Kasich]  mentioned  earlier,  we  do 
eliminate  field  offices  within  the  U.S. 
Department  of  Agriculture.  We  have 
about    12.000   field    offices   across   the 
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country.  We  would  downsize  that  by 
about  1.200. 

We  consolidate  HUD  Department 
field  offices.  We  eliminate  various  pro- 
grams, including  the  Interstate  Com- 
merce Commission,  which  no  longer 
has  much  of  a  mission,  because  we  have 
deregulated  the  railroad  and  the  truck- 
ing industry. 

These  are  not  pain-free  changes,  but 
they  are  achievable  reductions  in  the 
size  of  this  Federal  Government.  These 
are  not  draconian  cuts.  There  is  no  poi- 
son pill  here.  This  does  represent  a 
commonsense  approach  to  dealing  with 
this  Nation's  deficit  problem.  It  does 
not  solve  the  entire  problem,  but 
frankly,  if  we  cannot  begin  by  making 
these  changes,  we  cannot  pretend  that 
we  are  serious  about  solving  them. 

I  appreciate  so  much  the  bipartisan 
involvement,  I  appreciate  so  much  the 
leadership  of  the  gentleman  from  Ohio 
[Mr.  Kasich].  He  has  been  an  inspira- 
tion to  me  because,  in  spite  of  the  fact 
that  he  has  been  here  as  long  as  I  have, 
he  still  has  a  freshness  and  a  zeal  and 
a  level  of  enthusiasm  that  is  absolutely 
required  if  we  are  to  change  the  status 
quo.  When  I  said  at  the  start  of  my  re- 
marks some  time  ago  that  1  was  tired. 
I  am  tired  of  the  status  quo.  This  rep- 
resents the  best  chance  in  a  decade  to 
break  the  status  quo  and  to  get  real 
change  and  real  deficit  reduction. 

Mr.  KASICH.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  being  able  to  pro- 
nounce my  name  correctly. 

I  yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  W.\LKER]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  just  want 
to  point  out  that  I  have  had  the  privi- 
lege of  working  with  the  gentleman 
from  Ohio  [Mr.  K.^siCH]  and  the  gen- 
tleman from  Minnesota  [Mr.  Penny] 
over  the  last  several  weeks  in  putting 
together  this  package.  I  think  our  col- 
leagues need  to  know,  Mr.  Speaker, 
just  how  hard  these  two  gentlemen 
have  worked. 

This  has  not  been  easy.  As  the  gen- 
tleman from  Minnesota  [Mr.  Penny] 
just  pointed  out,  there  are  a  lot  of 
very,  very  tough  measures  at  issue.  We 
do  not  cut  5100  billion  out  of  spending 
and  not  have  it  be  some  very,  very 
tough  things  to  do.  These  two  gentle- 
men have  worked,  trying  to  listen  to 
Members,  trying  to  respond  to  what 
they  thought  were  legitimate  concerns 
in  modifying  their  package.  The  fact  is 
that  all  their  hard  work  has  paid  off  in 
the  fact  that  they  have  produced  some- 
thing real. 

I  think  that  that  should  be  under- 
scored, because  there  is  a  lot  that  goes 
on  around  the  House  of  Representa- 
tives and  in  the  Congress  as  a  whole 
that  produces  a  lot  of  air,  but  nothing 
much  real.  There  is  a  lot  that  goes  on 
in  this  town.  I  am  told,  and  the  gen- 
tleman can  tell  me  whether  I  am 
wrong,  I  am  told  that,  for  instance, 
after  hearing  about  a  59   billion   Na- 


tional Performance  Review  package 
that  was  going  to  save  the  taxpayers 
money,  when  we  actually  got  it  up  here 
and  got  it  scored  by  CBO,  it  ended  up 
costing  money. 

I  only  point  that  out  not  to  be  pejo- 
rative, but  to  point  out  that  there  was 
an  awful  lot  of  hard  work  that  went 
into  the  NPR.  I  think  they  probably  all 
believed,  based  upon  their  own  figures, 
that  this  was  something  that  saved 
money.  Yet  when  it  got  scored  under 
the  same  procedures  that  the  gentle- 
men who  biing  this  proposal  to  the 
House  had  to  have  their  proposal 
scored  by,  it  turned  out  it  did  not  save 
money,  it  cost  money,  so  this  is  tough 
going.  The  fact  is  that  both  the  gen- 
tleman from  Minnesota  and  the  gen- 
tleman from  Ohio  have  done  yeoman 
service. 

-Mr.  Speaker,  when  we  bring  that  par- 
ticular proposal  to  the  floor,  we  are 
going  to  end  up  having  on  the  floor  a 
real  spending  cut  measure.  It  will  be 
interesting  to  see  how  the  House  re- 
sponds when  they  get  a  real  spending 
cut  measure  before  them.  It  will  not  be 
an  easy  vote.  It  will  be  a  tough  vote. 
The  fact  is,  it  is  going  to  be  a  tough 
vote  that  a  lot  of  people  are  going  to  be 
watching.  It  is  not  just  going  to  be  the 
people  who  want  us  to  cut  spending 
who  are  going  to  be  watching  it.  it  is 
going  to  be  a  lot  of  the  special  interest 
groups  out  there  who  do  not  want  one 
dime  cut  from  spending,  who  are  going 
to  be  watching  it.  and  who  are  going  to 
respond  very,  very  bitterly. 

The  administration  is  already  mak- 
ing it  clear  that  they  are  going  to 
make  this  into  a  very  tough  vote  for 
Members  to  cast  on  the  floor.  I  hope 
that  we  have  the  courage  of  our  convic- 
tions and  do  vote  to  approve  the  meas- 
ure, but  beyond  that.  I  think  we  ought 
to  also,  as  we  do  it.  thank  the  two  gen- 
tlemen, the  gentleman  from  Minnesota 
[Mr.  Penny]  and  the  gentleman  from 
Ohio  [Mr.  Kasich].  for  all  the  work 
they  have  done.  Win  or  lose,  they  have 
provided  us  with  a  real  package,  and  I, 
for  one,  thank  them  for  it. 

Mr.  KASICH.  I  appreciate  the  gentle- 
man's remarks. 

I  am  going  to  do  a  little  disclaimer 
now.  For  those  military  retirees  who 
have  been  calling  all  the  offices  saying 
that  they  should  continue  to  get  their 
pension  and  their  COLA  and  they 
should  not  be  impacted  under  this  pro- 
posal, they  have  been  removed  from 
the  package  and  will  not  be  affected. 
Those  Federal  workers  who  were  wor- 
ried about  their  retirement  are  going 
from  55  to  65.  they  have  also  been  re- 
moved from  the  package. 

What  we  have  said  is  that  any 
changes  in  retirement  age  or  COLA's 
will  be  prospective:  in  other  words,  will 
not  affect  anybody  until  1994,  new  peo- 
ple entering  these  programs. 

Mr.  Speaker.  I  think  it  is  important 
for  that  to  be  said. 

Mr.  PENNY.  Will  the  gentleman 
yield  on  that? 
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Mr.    KASICH.    I    yield 
tleman  from  Minnesota. 

Mr.  PENNY.  It  does  not  hurt  to  say 
this  six  different  ways  to  make  sure 
people  understand.  No  current  Federal 
worker,  no  current  military  personnel, 
and  no  current  retirees  from  the  Fed- 
eral work  force  or  from  the  military 
are  affected  in  the  least  by  any  changes 
in  their  benefits  or  their  COLA's  by 
this  Penny-Kasich  budget.  We  did 
make  some  changes  that  are  prospec- 
tive, for  the  future,  but  that  is  a  new 
contract  with  new  employees  and  new 
enlistees.  It  does  not  in  the  least  mod- 
ify the  contract,  the  agreement,  the 
trust  that  current  workers  and  current 
military  personnel  and  current  retirees 
ought  to  have  in  this  system. 

Mr.  KASICH.  Mr.  Speaker,  I  would 
just  like  to  leave,  close  the  special 
order,  with  just  two  thoughts.  One,  to 
our  colleagues  and  their  staff  who  may 
be  watching  this  special  order,  we  real- 
ly want  them  to  look  at  the  package.  It 
does  represent  change.  If  they  have 
questions,  they  can  see  Mr.  Penny,  my- 
self, or  members  of  the  task  force.  We 
are  ready  to  answer  those  questions. 

These  are  well  thought  out  proposals, 
most  of  which  have  been  considered 
over  the  years.  We  just  think  it  is  time 
to  stop  considering  and  start  doing. 

Second,  to  the  American  people  that 
are  watching  this  special  order  tonight, 
we  need  your  help.  We  need  you  to  call 
your  Representative  in  the  Congress 
and  we  need  you  to  tell  them  to  give 
change  a  chance.  Vote  for  Penny-Ka- 
sich. Support  this  program.  Do  some- 
thing to  help  repair  this  country.  Do 
something  to  guarantee  a  safer  eco- 
nomic future  for  America. 

This  is  not  a  panacea.  It  is  only  a 
first  step  in  a  continuing  process.  In 
order  to  make  that  final  step,  we  have 
to  take  the  first  one.  This  is  the  first 
good,  positive  step  that  we  can  take  to 
help  this  country. 

I  would  say  to  the  people,  it  is  in 
their  hands  as  to  whether  they  drown 
out  the  calls  of  these  special  interests, 
so  that  the  majority  of  people  through- 
out this  country  will  finally  begin  to 
get  some  of  what  they  want  from  this 
Congress  of  the  United  States. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
B.^RCA  of  Wisconsin).  The  Chair  does 
caution  Members  not  to  address  the 
viewing  audience. 


A    BIPARTISAN    OPPORTUNITY    TO 
HELP      AMERICA      AND      RENEW 
AMERICA^;  CIVILIZATION 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]  is 
recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  want 
to  discuss  a  bipartisan  opportunity  to 
work  together  to  help  America  and  to 
renew  American  civilization.  Mr. 
Speaker.  I  have  decided  to  take  this  oc- 
casion to  talk  about  the  potential  for 
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bipartisan  effort,  because  I  had  so 
many  different  Members  of  the  House 
tell  me  that  whatever  side  they  were 
on  last  night  on  the  NAFTA  vote,  they 
thought  it  was  really  healthy,  it  was  a 
bipartisan  debate  and  a  bipartisan 
vote,  that  there  were  Democrats  and 
Republicans  on  both  sides,  and  they 
thought  it  was  healthy  for  the  country 
to  have  that  kind  of  bipartisan  effort. 

In  talking  with  a  number  of  reporters 
today,  I  was  asked  again  and  again, 
does  the  fact  that  138  Republicans 
voted  with  102  Democrats  to  pass  some- 
thing in  a  genuinely  bipartisan  effort 
mean  that  there  is  a  possibility  for  bi- 
partisanship? 

D  1910 

What  struck  me  was  that  there  are  a 
lot  of  opportunities  for  bipartisan.ship. 
My  colleagues  just  heard  a  special 
order  done  by  Mr.  Kasich  of  Ohio,  a  Re- 
publican, and  Mr.  PENNY  of  Minnesota, 
a  Democrat,  about  the  Penny-Kasich 
proposal  to  cut  spending,  which  is  a  bi- 
partisan effort  put  together  by  Demo- 
crats and  Republicans  working  in  a 
room,  trying  to  develop  some  real  solu- 
tions and  trying  to  do  something  which 
will  help  all  Americans. 

I  think  it  is  possible  to  develop  a  se- 
ries of  bipartisan  efforts.  In  health 
care,  for  example,  I  know  that  there  is 
a  Cooper-Grandy  bill.  Mr.  Cooper  of 
Tennessee,  a  Democrat,  and  Mr. 
Grandy  of  Iowa,  a  Republican,  have 
worked  on  a  managed  competition  ap- 
proach to  health  care.  And  I  am  told 
that  tomorrow  there  will  be  a  Row- 
land-Bilirakis  bill,  Mr.  Rowland  a 
Democrat  of  Georgia  and  Mr.  Bilirakis 
a  Republican  from  Florida  who  have 
been  working  on  a  commonsense  bill 
that  would  bring  together  good  ideas  in 
a  positive  way. 

So  there  are  opportunities  for  bipar- 
tisanship and  for  putting  together  in  a 
bipartisan  way  real  reforms. 

The  question  I  have  been  asked,  of 
course,  all  day  is  are  there  opportuni- 
ties for  the  House  Republican  leader- 
ship and  for  the  House  Republicans  to 
work  with  President  Clinton  and  with 
the  Clinton  administration  on  good, 
positive  bipartisan  efforts.  And  it 
seems  to  me  that  there  are  in  fact 
many  opportunities  for  us  to  work  to- 
gether. 

I  would  suggest  that  what  we  need  to 
do,  in  looking  at  next  year  as  the 
President  prepares  his  budget  propos- 
als, and  as  he  looks  forward  to  the 
State  of  the  Union,  as  he  considers  leg- 
islative opportunities,  is  we  need  to 
recognize  that  we  could  work  together 
to  set  an  agenda  for  Americans  that 
would  be  very,  very  powerful  in  a  bi- 
partisan way.  We  could  agree  I  think. 
for  example,  that  if  NAFTA,  the  North 
American  Free-Trade  Agreement  goes 
through,  as  apparently  it  will  in  the 
Senate  on  Saturday,  that  we  need  a 
bill,  what  I  would  call  an  economic 
growth  after  NAFTA,  a  bill  designed  to 


create  jobs,  to  make  American  indus- 
try more  competitive,  to  give  Amer- 
ican workers  more  job  security,  to  cre- 
ate a  better  opportunity  for  Americans 
to  compete  both  in  the  North  American 
free-trade  areas  and  in  the  world.  And 
I  believe  as  people  watch  the  President 
in  Seattle  dealing  with  the  Asian  na- 
tions, and  looking  at  trade  in  the  Pa- 
cific, they  will  understand  why  we  need 
an  eoonomic  growth  bill,  a  job  creation 
bill  designed  really  to  follow  Secretary 
Bentsen's  advice  to  the  Japanese. 

The  Secretary  of  the  Treasury  said 
recently  that  the  Japanese  need  to  cut 
spending  and  cut  taxes  and  cut  regula- 
tion and  stimulate  their  economy.  And 
I  think  that  is  advice,  frankly,  that  we 
should  take  here  at  home. 

I  believe  it  ought  to  be  possible  to  de- 
velop a  real  welfare  reform  bill  to  re- 
quire work  as  a  condition  of  getting 
money  from  the  Government.  And  I 
think  that  the  work  which  has  been 
done  by  Congressman  Santorum  and 
Congressman  Shaw  and  Congress- 
woman  Johnson  and  Congressman 
G.A.RV  Franks  of  Connecticut  have  put 
together  a  welfare  reform  bill  which  I 
think  if  the  President  could  look  at  he 
would  find  would  be  in  fact  a  very,  very 
useful  beginning  for  a  bipartisan  effort 
to  pass  serious  welfare  reform,  to  take 
a  first  step  toward  saving  the  inner 
city. 

I  think  also  that  in  the  area  of 
health.  I  honestly  believe  that  we  in 
the  House  Republican  leadership  and 
on  the  task  force  led  by  Congressman 
Bob  ^Iichei..  our  leader,  where  we  have 
worked  for  over  2  years  tr>  develop  Af- 
fordable Health  Care  Now.  a  bill  which 
uses  personal  responsibility  and  mar- 
ket forces  to  improve  the  health  of 
Americans,  a  bill  which  has  medical 
savings  accounts,  it  has  group  insur- 
ance for  small  business,  it  eliminates 
preconditions  so  every  American  can 
buy  Insurance,  it  offers  the  same  tax 
break  for  the  self-employed  that  large 
corporations  get.  it  is  a  bill  which  has 
malpractice  reform  to  lower  the  cost  of 
defensive  medicine,  and  which  elimi- 
nates antitrust  problems  for  hospitals 
so  that  they  can  work  together  to  buy 
the  Ijest  equipment  and  to  cooperate  in 
community  health  programs.  We  be- 
lieve that  Affordable  Health  Care  Now 
is  a  start. 

But  I  believe  further  that  if  Sec- 
retary Bentsen  were  assigned  the  job  of 
negotiating  a  health  bill  with  his  back- 
ground on  the  Senate  Finance  Commit- 
tee that  we  could  in  fact  draft  a  health 
bill  which  would  pass  the  House  and 
the  Senate,  and  which  would  become 
law,  and  which  would  have  an  over- 
whelming majority  favoring  it.  There 
is  an  opportunity  for  bipartisanship. 

I  also  believe  that  on  crime  the  coun- 
try wants  very  strong  measures  taken, 
particularly  on  violent  crime.  Con- 
gressman Bill  McCollum  and  Con- 
gressman George  Gekas  have  been  real 
leaders  in  developing  the  right  kind  of 
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approach  to  lock  up  violent  criminals, 
to  build  more  prisons,  to  provide  longer 
sentences,  to  have  honesty  in  sentenc- 
ing, to  have  an  effective,  believable 
death  penalty.  There  are  a  number  of 
steps  we  could  take  on  crime  that  I 
think  would  have  a  bipartisan  majority 
if  the  President  would  only  help  put  it 
together. 

I  also  think  that  it  is  possible  for  us 
to  look  at  truly  reinventing  Govern- 
ment. The  fact  is  we  are  going  through 
an  enormous  information  revolution, 
we  are  going  through  a  period  of  tre- 
mendous change  in  which  it  is  possible 
to  provide  more  goods  and  services  at 
lower  cost,  it  is  possible  to  use  comput- 
ers and  information  technology,  to  use 
fiber  optics  and  satellites,  that  there 
are  many,  many  steps  that  can  be 
taken  to  improve  the  quality  of  Gov- 
ernment without  making  it  cost  more. 

But  I  believe  that  we  have  to  face  a 
central  question  here.  When  I  am  asked 
is  it  possible  to  have  bipartisanship, 
my  answer  is  yes,  if  that  bipartisanship 
is  based  on  principles  that  are  at  the 
center  of  American  life. 

Now  what  I  mean  by  that  is  that  if 
you  go  out  and  you  ask  the  American 
people  what  they  really  believe  in.  they 
are  actually  remarkably  common  sen- 
sible. About  75  percent  to  78  percent  of 
all  Americans  want  a  balanced  budget 
in  their  Government,  because  they 
know  they  have  to  have  a  balanced 
budget  in  their  business  and  their  fam- 
ily. About  77  percent  of  the  American 
people  believe  in  the  death  penalty  as 
an  effective  deterrent  for  hardened 
criminals.  Eighty-one  percent  of 
Southern  blacks  and  79  percent  of 
Southern  whites  favor  a  work  require- 
ment for  welfare,  including  for  women 
with  young  children.  About  78  percent 
of  all  Americans  believe  in  voluntary 
school  prayer,  and  believe  that  begin- 
ning the  day  with  a  voluntary  prayer  is 
a  good  thing,  not  a  bad  thing. 

When  you  go  through  item  after  item 
after  item,  the  number  of  Americans 
who  believe  that  we  should  adopt  much 
tougher  laws  on  illegal  aliens,  that  we 
should  stem  the  tide  of  illegal  immi- 
gration, an  effort  which  in  the  House 
has  been  led  by  Republicans  such  as 
Congressman  ELTON  Gallegly  of  Cali- 
fornia and  Congressman  Lamar  Smith 
of  Texas.  Congressman  Henry  Bonilla 
of  Texas,  and  Congressman  Bill 
McCollum  of  Florida,  overwhelmingly 
Americans  believe.  Americans  of  all 
backgrounds,  including  first  generation 
immigrants  believe  that  while  we 
should  defend  unprotected  rights  of 
legal  immigration,  we  should  be  much 
sterner  and  much  tougher  toward  ille- 
gal aliens,  and  we  should  be  effective  in 
protecting  this  country's  border  from 
illegal  immigration. 

Again  and  again  we  find  this  75  per- 
cent, 78  percent,  80  percent,  82  percent 
majority  that  consistently  has  a  broad 
sense  of  values  that  would  make  sense, 
and  that  I  regard  as  the  center  of 
American  policy. 
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In  that  framework,  if  the  President 
emphasized  the  "new  Democrat"  part 
of  his  administration,  if  he  emphasized 
the  reinventing  part  of  his  administra- 
tion, if  he  emphasized  the  part  that 
emphasizes  change.  I  believe  in  that 
framework  that  it  is  possible  for  us  to 
really  make  a  difference. 

But  in  order  to  understand  the  poten- 
tial for  that  kind  of  bipartisan,  cen- 
trist effort  to  replace  the  welfare  state 
by  genuinely  reforming  things.  I  think 
it  is  necessary  to  look  at  some  of  the 
steps  that  ought  to  be  taken.  And  1 
would  simply  suggest  that  until  we  are 
prepared  to  look  at  those  steps,  noth- 
ing is  going  to  happen. 

Let  me  mention  an  example  of  an 
area  where  there  is.  I  think,  tremen- 
dous bipartisan  support  for  change,  but 
it  is  change  which  seems  to  be  difficult 
to  get  in  a  Congress  in  which  trial  law- 
yers have  too  much  power.  We  need 
malpractice  reform.  We  need  liability 
reform.  Today  our  legal  system  has  be- 
come a  tax  on  working  Americans. 
Every  American  pays  a  little  more  be- 
cause we  have  a  litigation  system 
which  is  very  destructive. 

Edwards  Deming.  who  fathered  the 
quality  movement  and  the  man  who 
taught  the  Japanese  a  set  of  profound 
knowledge  on  quality,  asserted  in  his 
book.  "Out  of  the  Crisis."  that  reform- 
ing our  litigation  system  was  one  of 
the  two  most  important  steps  we  could 
take  to  improve  the  American  econ- 
omy. The  other  was  reforming  health 
care. 

Now  let  me  give  some  examples 
where  a  recent  study  of  what  the  liti- 
gation tax.  and  think  of  all  of  these 
extra  Government  requirements  for 
lawsuits  as  a  tax.  a  Government  re- 
quired expenditure  of  your  money,  and 
recently,  and  I  believe  this  was  re- 
printed in  one  of  the  news  magazines,  a 
study  came  out  that  looked  at  the  liti- 
gation box.  Here  is  what  it  found  out: 
If  you  go  and  buy  an  8-foot  aluminum 
ladder  and  pay  $119  in  retail  price,  the 
true  cost  of  that  ladder  is  $95. 

D  1920 

You  are  paying,  in  effect,  a  $24  litiga- 
tion tax,  that  is,  the  manufacturer  of 
the  ladder,  the  wholesaler  who  moved 
the  ladder,  and  the  retailer  who  is  sell- 
ing you  the  ladder  are  paying  between 
them  $24  in  insurance  against  the  cost 
of  liability  lawsuits.  So  you  could  buy 
the  ladder  for  $95.  but  the  American 
litigation  system,  the  liability  lawsuits 
that  you  read  about,  are  costing  you  an 
additional  $24. 

It  gets  to  be  bigger  when  you  get  to 
a  heart  pacemaker.  The  current  retail 
price  for  a  heart  pacemaker  averages 
$18,000.  The  true  cost  is  $15,000.  The 
litigation  tax  is  $3,000.  That  means 
that  every  person  who  is  buying  a  pace- 
maker for  their  heart  is  paying  $3,000 
for  the  lawsuits,  the  liability  and  mal- 
practice litigation  that  is  all  too  com- 
mon In  America. 


A  2-day  maternity  stay,  the  retail 
price  averages  S3.367.  The  true  cost  is 
S2.867.  because  there  is  a  litigation  tax. 
an  extra  charge,  to  make  up  for  the 
cost  of  malpractice  insurance  of  S500. 

Just  two  more  examples;  A  tonsillec- 
tomy retail  price  is  S578.  The  true  cost 
Is  S387.  The  litigation  tax  is  $191. 

A  motorized  wheelchair,  retail  price 
is  $1,000.  True  cost.  $830;  litigation  tax, 
S170. 

Let  me  go  through  and  summarize 
again  just  so  you  understand  how  big 
the  opportunity  is  to  help  the  Amer- 
ican economy  by  lowering  the  cost  of 
goods,  making  it  easier  to  export  and 
create  jobs  and  lowering  the  cost  to 
consumers.  I  am  going  to  repeat  what 
we  are  paying  in  a  litigation  tax  in 
malpractice  insurance  and  litigation 
insurance  and  liability  insurance  and 
in  lawsuits  for  tlie  way  we  have  a  law- 
yer-dominated political  system,  and 
here  is  an  area  where  I  believe  we  could 
have  bipartisan  reform  in  trying  to 
pass  a  malpractice  and  liabiiity  re- 
form, and  we  could  put  together  a  bi- 
partisan coalition  of  Republicans  and 
Democrats  if  only  the  Clinton  adminis- 
tration would  work  with  us. 

Here  are  the  tax  numbers  I  men- 
tioned: An  8-foot  aluminum  ladder,  you 
are  paying  a  litigation  tax  of  $24:  for  a 
heart  pacemaker,  you  are  paying  a  liti- 
gation tax  of  $3,000:  for  a  2-day  mater- 
nity stay,  you  are  paying  a  litigation 
tax  of  $500;  and  for  a  motorized  wheel- 
chair, you  are  paying  a  litigation  tax 
of  $170. 

All  of  that  could  be  changed  dramati- 
cally with  a  bipartisan  Democrat  and 
Republican  effort  to  bring  together 
votes  from  both  parties  to  pass  real  re- 
form at  the  center. 

Let  me  give  you  a  couple  miore  exam.- 
ples.  A  bipartisan  opportunity  that  I 
think  could  help  us:  I  believe  we  could 
reshape  our  Foreign  Service  so  it  helps 
Americans  create  local  jobs  through 
world  sales.  I  believe,  for  example,  that 
we  ought  to  introduce  the  idea,  and  I 
am  preparing  legislation  to  have  a  spe- 
cial ambassador  for  exports  to  Japan. 

I  think  the  Japanese  market  is  so  big 
and  the  invisible  barriers  to  trade  are 
so  great  that  we  ought  to  have  an  am- 
bassador whose  only  assignment  is  to 
work  on  trade  with  Japan,  and  I  would 
like  to  see  somebody  like  Bob  Galvin. 
the  former  leader  of  Motorola,  one  of 
the  greatest  export  salesmen  in  the 
world,  someone  who  is  a  mature  senior 
exporter  who  has  practical  experience 
in  a  large  corporation  selling  in  the 
Japanese  market,  become  the  special 
ambassador  for  exports  whose  only  job 
would  be  to  get  up  every  day  and  to 
find  new  ways  to  sell  American  goods 
in  Japan,  creating  American  jobs  here 
at  home. 

There  will  be  a  bipartisan  initiative 
that  I  would  hope  we  could  pass  on  a 
joint  Republican-Democrat  basis. 

Second,  I  believe  that  we  ought  to  de- 
sign a  new  system  where  before  a  For- 


eign Service  officer  became  an  ambas- 
sador they  were  given  a  1-year  sabbati- 
cal to  work  in  an  American  export 
company,  that  is.  for  1  year  we  would 
allow  them.  and.  in  fact,  require  them 
to  get  to  work  learning  what  an  export 
company  is  like,  what  it  is  like  to  sell 
American  goods  around  the  world  so 
that  when  they  became  an  ambassador 
they  would  have  had  a  practical,  com- 
monsense real  understanding  of  the 
world  of  sales,  because  it  is  by  selling 
goods  around  the  world  that  we  create 
jobs  here  In  the  United  States.  I  believe 
that  would  be  something  where  we 
could,  in  fact,  work  together  and  where 
we  could  create  the  opportunity  for 
Americans  to  see  the  Congress  succeed 
as  Democrats  and  Republicans  work  on 
a  bipartisan  basis  to  pass  that  kind  of 
change. 

My  point  is  that  there  is  a  lot  that 
can  be  done  on  a  bipartisan  basis.  Last 
night  did  not  have  to  be  the  only  op- 
portunity for  us  to  work  together. 

But  the  Democrats  who  have  been  in 
control  of  the  House  for  40  years  and 
who  now  control  the  House,  the  Sen- 
ate, and  the  White  House.  I  think,  need 
to  understand  an  old  saying  of  a  Demo- 
cratic President.  Lyndon  Johnson  used 
to  say  that  if  you  wanted  him  to  be  in 
on  the  landing,  he  wanted  to  be  in  on 
the  takeoff.  What  he  meant  by  that  is 
that  he  wanted  to  share  in  designing 
the  plan,  not  just  voting  for  the  plan. 
He  wanted  a  chance  to  have  input  in 
how  everything  was  put  together,  not 
just  have  an  input  at  the  very  end  on 
whether  to  vote  yes  or  no. 

I  believe  that  if  the  President  would 
set  up  some  bipartisan  task  forces  that 
we  could,  in  fact,  have  a  number  of  bi- 
partisan efforts  that  would  get  votes 
on  both  sides  of  the  aisle.  Republicans 
and  Democrats  together,  to  pass  them. 

I  am  very  encouraged  in  that  sense 
by  a  meeting  that  the  gentleman  from 
Illinois  [Mr.  Michel],  the  Republican 
leader,  and  I  had  recently  with  two 
Senators,  Senator  Kerrey  of  Nebraska 
and  Senator  Danforth  of  Missouri. 
They  have  taken  the  lead  in  develop- 
ing, with  President  Clinton's  help,  a  bi- 
partisan commission  on  entitlement 
reform.  This  is  a  commission  to  look  at 
the  whole  area  of  entitlements,  things 
which  have  been  written  into  law  so 
that  people  automatically  are  supposed 
to  be  getting,  and  what  they  are  going 
to  try  to  do  on  a  bipartisan  basis  is  re- 
view all  the  ways  the  Federal  Govern- 
ment automatically  spends  money  on 
individual  entitlements.  Now,  there  is 
a  bipartisan  opportunity  which,  if  we 
can  pursue  it  together  and  if  we  can 
find  some  commonsense  solutions  at 
the  center,  I  think,  could  be  very  effec- 
tive. 

I  would  hope  that  over  the  next  few 
months  the  American  people  will  see  us 
working  together  on  that  area. 

So  let  me  just  summarize:  I  believe 
we  could  have  a  bipartisan  effort  on 
health.  I  believe  we  could  have  a  bipar- 
tisan effort  on  economic  growth  and 
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job  creation,  and  after  the  passage  of 
NAFTA.  I  think  it  is  nnore  important 
than  ever  we  do  that.  I  believe  we  could 
have  a  bipartisan  effort  on  crime.  I  be- 
lieve we  could  have  a  bipartisan  effort 
on  illegal  aliens.  I  believe  it  is  possible 
for  us  to  work  together  on  reinventing 
government  to  apply  the  principles  of 
the  information  revolution  and  the 
contents  of  Alvin  Toffler's  third  wave 
and  Edwards  Deming's  concepts  of 
quality  and  profound  knowledge  to 
truly  have  a  revolution  in  the  cost  and 
quality  of  government. 

I  believe  it  is  possible  for  us  to  work 
together  on  a  bipartisan  basis  to  save 
the  inner  city.  I  am  prepared,  and  I 
think  the  gentleman  from  Illinois  [Mr. 
Michel]  and  the  entire  Republican 
leadership  is  prepared,  to  work  to  have 
a  genuine  bipartisan  effort  next  year.  If 
that  is  the  direction  the  Clinton  ad- 
ministration wants  to  go,  then  it  is  Im- 
portant from  the  very  beginning  in 
planning  next  year's  budget,  in  looking 
at  next  year's  legislative  initiatives, 
and  developing  the  State  of  the  Union, 
in  a  broad  range  of  areas,  it  is  very  im- 
portant that  we  be  bipartisan  from  the 
beginning.  It  is  very  important  that  we 
work  together. 

I  found,  frankly,  the  last  few  weeks  a 
very  positive  experience.  I  found  work- 
ing with  the  Clinton  administration  on 
the  North  American  Free-Trade  Agree- 
ment to  be  a  good  thing.  I  thought  it 
was  good  for  America  to  have  Demo- 
crats and  Republicans  working  in  the 
same  room  trying  to  pass  the  same  bill, 
trying  to  get  something  done. 

I  think  it  would  be  tragic  if  the  ad- 
ministration now  felt  that  it  had  to 
move  to  the  left,  that  it  had  to  become 
partisan,  and  that  it  could  not  con- 
tinue that  tradition. 

And  so  I  wanted  to  take  just  a  few 
minutes  this  evening  to  encourage  my 
friends  on  the  Democratic  side  of  the 
aisle  to  encourage  the  Clinton  adminis- 
tration to  continue  this  experiment  in 
bipartisan  effort.  And  I  wanted  to 
pledge  on  behalf  of  House  Republicans 
that  we  would  like  to  work  together  to 
see  if  we  could  not  cut  spending,  in- 
crease the  penalties  against  violent 
crime,  stop  illegal  aliens  from  coming 
into  the  United  States,  pass  a  good 
health  bill  that  would  work,  and  that 
would  help  Americans  and  create  jobs 
and  economic  growth,  so  America  can 
compete  in  the  world  market. 

We  are  pledged  that  we  will  work  in 
that  kind  of  a  bipartisan  way  if  we  can 
get  cooperation  from  the  Democratic 
leadership  and  if  the  Clinton  adminis- 
tration is  willing  to  continue  this  expe- 
rience in  bipartisan  effort. 


□  1930 

UNITED  STATES  SHOULD  REJECT 
NEW  DICTATOR  IN  NIGERIA.  SUP- 
PORT ELECTION  OF  PRESIDENT 
MOSHOOD  ABIOLA 

The    SPEAKER    pro    tempore    [Mr. 
Barca  of  Wisconsin].  Under  a  previous 


order  of  the  House,  the  gentleman  from 
Louisiana  [Mr.  Jefferson],  is  recog- 
nized for  10  minutes. 

Mr.  JEFFERSON.  Mr.  Speaker,  I  rise 
today  to  urge  President  Clinton  and 
the  State  Department  to  move  quickly 
and  hand-in-hand  with  the  United  Na- 
tions to  institute  broad-based  diplo- 
matic and  economic  sanctions  against 
the  latest  military  dictatorship  in  Ni- 
geria headed  by  General  Sani  Abacha. 

Once  again,  with  a  democratically 
elected  President — Moshood  K.O. 
Abiola— poised  to  take  control  of  the 
reine  of  government  in  Nigeria,  mili- 
tary generals  have  moved  to  take 
power  and  thwart  the  will  of  the  Nige- 
rian people. 

I  commend  the  Foreign  Affairs  Sub- 
committee on  African  Affairs  for  vot- 
ing their  support  earlier  this  week 
when  it  approved  House  Concurrent 
Resolution  151  by  Representative  DoN- 
.^LD  P.A.YNE,  myself  and  more  than  60 
other  Members  which  acknowledges 
President-elect  Abiola's  victory  on 
June  12  and  encourages  the  inter- 
national community  to  accept  only  a 
democratically  elected  government  in 
Nigeria. 

The  actions  of  Nigerian  military  over 
the  last  72  hours  underscores  the  need 
for  Immediate  action  by  our  Govern- 
ment and  the  United  Nations  and  con- 
firms that  the  current  interim  civilian 
government  was  nothing  more  than  a 
puppet  government  for  the  generals. 

Less  than  7  days  ago.  Judge  Dolapo 
Akinsanya  who  sits  on  the  High  Court 
in  Lagos  courageously  ruled  that  mili- 
tary dictator  Gen.  Ibrahim  Babangida 
had  no  authority  to  establish  a  puppet 
interim  government  and  overturn  re- 
sults from  the  June  12  Presidential 
election  earlier  this  year. 

Judge  Akinsanya"s  decision  appeared 
to  move  Nigeria  further  down  the  road 
to  democracy  ruling  that  the  1989  Con- 
stitution, which  is  nearly  identical  to 
our  Constitution,  be  put  into  effect. 

To  quote  Judge  Akinsaya's  own 
words: 

A  judge  is  not  meant  to  shy  away  from  the 
law  of  the  state. 

Baced  on  last  week's  court  decision, 
the  actions  this  Congress  took  earlier 
this  week  takes  on  added  significance. 
It  sent  a  clear  signal  that  those  of  us 
who  know  most  about  the  benefits  of 
democracy  were  unprepared  to  shrink 
from  supporting  and  defending  those 
who  want  to  establish  a  government 
based  on  support  from  the  people  in  Ni- 
geria. 

Mr.  Speaker,  I  rise  also  to  offer  my 
continued  support  and  encouragement 
to  Moshood  Abiola,  who  persists  in  his 
pursuit  of  the  Nigerian  Presidency.  Mr. 
Abiola  won  the  June  Presidential  elec- 
tion, only  to  have  General  Babangida, 
the  outgoing  military  dictator,  scrap 
the  election  and  set  up  the  hand-picked 
puppet  government  of  Ernest 
Schonekan. 

Mr.  Speaker,  last  week  Mr.  Abiola 
praised  Judge  Akinsanya's  decision  in 


the  lawsuit  he  brought  in  pursuit  of  his 
legitimate  claim  to  be  President  of  Ni- 
geria. I  quote  from  a  Reuters  news  re- 
port and  ask  that  four  Reuters  news  re- 
ports on  recent  development  in  Nigeria 
be  included  in  the  Record. 

It  takes  us  one  step  closer  to  the  establish- 
ment of  government  based  on  the  consent  of 
the  people. 

The  high  court  has  stated  clearly  and  elo- 
quently that  ours  must  be  a  government 
based  on  civilized  laws  and  not  on  the  ca- 
price of  rulers. 

This  is  a  significant  victory  for  the  people 
of  Nigeria. 

Mr.  Speaker,  it  appears  that  Mr. 
Abiola's  acknowledgement  of  the  court 
decision  taking  Nigeria  one  step  closer 
to  democracy  has  been  followed  by  the 
Nigerian  military's  two  steps  back- 
wards to  dictatorship. 

While  recent  developments  clearly 
demonstrate  President-elect  Abiloa's 
commitment  to  a  democratic  form  of 
government  in  Nigeria  similar  to  the 
United  States  and  based  on  the  Con- 
stitution of  Nigeria  which  mirrors  the 
United  States  Constitution,  the  Nige- 
rian military  clearly  remains  commit- 
ted to  military  dictatorship. 

The  people  of  Nigeria  and  the  courts 
in  Nigeria  have  made  a  clear  choice  for 
government  of  the  people,  for  the  peo- 
ple and  by  the  people. 

Mr.  Speaker,  the  full  Foreign  Affairs 
Committee,  the  United  States  Con- 
gress, and  the  President  must  now 
stand  up  for  democracy  in  Nigeria,  re- 
pudiate the  new  military  dictatorship 
of  General  Abacha.  and  take  the  nec- 
essary steps  to  bring  stable  and  demo- 
cratic government  to  Nigeria. 

Nigeria  Democr.\cv  Group  H.mls 
Shonek.^n's  Exit 

L.\GOS.  November  18.— Nigeria's  pro-democ- 
racy alliance  welcomed  the  exit  of  interim 
leader  Ernest  Shonekan  and  urged  people  to 
stay  at  home  on  Thursday  until  new  mili- 
tary ruler  General  Sani  .\bacha  unfolds  his 
political  plans. 

But  it  hinted  that  its  response  to  .Abacha 
would  depend  on  his  attitude  to  scrapped 
June  12  presidential  elections. 

"We  think  Shonekan's  resignation  is  a 
positive  development."  said  Beko  Ransome- 
Kuti.  head  of  the  Campaign  for  Democracy 
(CD).  "We  call  on  all  Nigerians  to  continue 
to  stay  at  home  .  .  .  until  the  broadcast  of 
General  Abacha  later  today  believing  the 
reasonable  demands  of  the  people  will  be 
met."  he  told  Reuters. 

Ransome-Kuti  said  CD  was  hoping  that 
Abacha.  who  became  Nigeria's  seventh  mili- 
tary ruler  on  Wednesday,  would  uphold  the 
results  of  the  election  widely  believed  to 
have  been  won  by  businessman  Moshood 
Abiola.  "If  things  turn  out  differently  we 
have  to  react  appropriately,"  he  said. 

CD  earlier  In  the  week  called  for  two  days 
of  protests  from  Thursday  to  Force 
Shonekan's  interim  government  to  rescind 
huge  increases  In  fuel  prices  and  to  cede 
power  to  the  winner  of  the  election. 

Ransome-Kuti  said  the  police  arrested 
three  people,  including  the  president  of  the 
University  of  Lagos  students  union,  during 
protests  in  Lagos  on  Thursday.  Residents 
said  protesters  lit  bonfires  and  marched  in 
the  university  district. 
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Ransome-Kuti  said  there  were  protests  in 
other  areas  of  Nigeria's  biggest  city.  "We 
had  many  rallies  In  different  parts  of 
Lagos,"  be  said. 

ARMY  Says  Nigerian  Interim  Government 

Out 

(By  Tunde  Obadina) 

Lagos.— Nigeria's  new  military  leadership 
said  Thursday  the  interim  government  no 
longer  existed  following  the  resignation  of 
its  head,  Elrnest  Shonekan. 

"With  Chief  Shonekan's  resignation,  the 
interim  national  government  is  also  out." 
military  spokesman  Brigadier-General  Fred 
Chljuka  told  reporters  after  a  meeting  be- 
tween the  new  head  of  state  General  Sani 
Abacha  and  military  brass. 

Chljuka  said  Abacha  had  the  full  support 
of  the  armed  forces  and  had  met  officers 
from  the  rank  of  brigadier  upwards  for  near- 
ly two  hours. 

"He  was  asking  us  for  contributions  on 
how  we  feel  the  government  should  be  run." 
he  said. 

Many  elected  officials  guessing  Abacha's 
motives  said  they  did  not  expect  the  general 
to  embark  on  a  one-man  rule. 

"I  am  sure  he  does  not  want  to  be  another 
military  dictator."  said  Senator  Bola 
Tinubu. 

"His  utterances  in  the  past  have  reflected 
his  concern  for  discipline,  honor  and  patriot- 
ism of  the  military,"  the  Social  Democratic 
Party  senator  told  Reuters. 

Abacha,  the  defense  minister  and  only 
serving  military  officer  in  the  unelected  gov- 
ernment, assumed  power  Wednesday  after 
Shonekan's  surprise  resignation. 

The  industrialist  threw  in  the  towel  amid 
a  general  strike  over  his  government's  wide- 
ly unpopular  decision  to  raise  fuel  prices  six- 
fold. Pro-democracy  activists  also  weighed 
in  with  more  protests  against  his  military- 
installed  government,  declared  illegal  by  a 
Lagos  high  court  last  week. 

Abacha  was  preparing  his  first  national  ad- 
dress as  head  of  state  and  commander  in 
chief  of  the  armed  forces  Thursday. 

Abacha,  50,  has  not  signalled  if  his  take- 
over amounts  to  a  full  return  of  rule  by  the 
army,  which  surrendered  power  in  August 
leaving  Nigeria  in  crisis  over  a  successor. 

Some  politicians  in  the  SDP  and  National 
Republican  Convention  parties  created  by 
the  military  fear  Abacha  will  freeze  a  return 
to  civilian  rule  and  dismantle  democratic  in- 
stitutions already  put  in  place. 

"The  democratic  institutions  must  not  be 
tampered  with.  The  military  brought  us  into 
this  mess  and  civilians  should  be  allowed  to 
solve  the  problem."  Wole  Osun,  SDP  Major- 
ity Whip  in  the  House  of  Representatives, 
told  Reuters  in  Abuja. 

"Everyone  here  is  confused  and  anxious. 
Many  of  us  hope  this  is  no  military  regime," 
said  a  senior  member  of  the  NRC. 

The  National  Assembly  in  the  inland  cap- 
ital Abuja  did  not  sit  Thursday.  Armed  po- 
lice guarded  the  legislative  building  and 
searched  people  going  in. 

Abacha's  takeover  is  a  direct  result  of  the 
political  crisis  left  by  previous  military  lead- 
er General  Ibrahim  Babangida,  who  annulled 
June  12  elections  for  a  successor  president  as 
businessman  Moshood  Abiola  headed  for  vic- 
tory. 

Ablola's  supporters  and  pro-democracy 
campaigners  have  staged  several  protests 
over  the  poll  cancellation.  More  demonstra- 
tions were  held  Thursday. 

Most  Nigerians  are  anxious  to  see  what 
Abacha  plans  to  do  about  the  scrapped  elec- 
tion. Abiola  has  not  jet  commented  on  the 
general's  takeover. 
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The  Defense  headquarters  In  Lagos  was  a 
beehive  of  activity  as  the  focus  of  power 
shifted,  for  the  moment,  from  Abuja. 

Despite  anxiety  over  the  change  of  leader- 
ship, hundreds  of  student  marched  near  the 
University  of  Lagos,  a  hotbed  of  protests 
over  the  interim  government  and  fuel  prices. 

ABIOLA  Hails  Court  Verdict  on  Nigerian 
Government 

Lagos,  November  10.— Moshood  Abiola.  Ni- 
geria's thwarted  presidential  candidate, 
hailed  a  court  ruling  on  Wednesday  that  the 
interim  government  was  illegal  and  said  he 
was  nearing  his  goal  of  the  presidency. 

"It  takes  us  one  step  closer  to  the  estab- 
lishment of  government  based  on  the  consent 
of  the  people."  Abiola  said  in  a  statement. 

"The  high  court  has  stated  clearly  and  elo- 
quently that  ours  must  be  a  government 
based  on  civilised  laws,  not  on  the  caprice  of 
rulers. 

"This  is  a  significant  victory  for  the  people 
of  Nigeria."  Abiola,  a  millionaire  business- 
man, has  been  campaigning  for  the  reversal 
of  the  annulment  of  the  June  presidential 
election  which  he  claims  to  have  won. 

The  election  was  scrapped  by  military 
ruler  General  Ibrahim  Babangida  when 
Abiola  was  heading  for  victory.  Babangida 
later  handed  over  to  a  handpicked  govern- 
ment led  by  Ernest  Shonekan. 

Judge  Dolapo  Akinsanya  of  the  Lagos  high 
court  declared  that  Babangida  had  no  au- 
thority to  install  the  interim  government. 

The  government  said  it  was  appealing 
against  the  judgment. 

Lagos  Col-rt  Rules  Nigerian  Government 

Illegal 

(By  James  Jukwey) 

Lagos,  November  10.— Nigeria  faced  a  con- 
stitutional crisis  on  Wednesday  after  a  Lagos 
court  declared  its  military-appointed  stop- 
gap government  illegal. 

The  government  said  it  was  immediately 
appealing  against  the  verdict  to  a  higher 
court. 

Judge  Dolapo  Akinsanya  issued  the  ruling 
in  a  Lagos  High  Court  case  brought  by 
thwarted  presidential  contender  Moshood 
Abiola. 

She  told  a  packed  courtroom  that  military 
ruler  Ibrahim  Babangida,  who  stepped  down 
on  August  26,  had  no  authority  to  install  an 
interim  government  led  by  Ernest  Shonekan 
in  his  place. 

Thousands  cheered  the  verdict  and  poured 
onto  the  streets  of  Lagos  calling  for  Abiola's 
installation  in  the  presidency,  which  he  is 
widely  believed  to  have  won  in  the  June  12 
election  annulled  by  Babangida. 

"The  government  has  taken  immediate  ac- 
tion to  appeal  against  the  decision." 
Mustapha  Umara.  secretary  to  the  Shonekan 
government,  said  in  a  statement  issued  in 
the  capital  Abuja. 

"The  government  appeals  to  the  good  peo- 
ple of  Nigeria  to  remain  calm  because  there 
is  no  cause  for  alarm,  "  he  said. 

"It  is  the  strong  hope  of  the  government 
that  the  higher  interests  of  the  nation,  espe- 
cially the  imperatives  of  national  stability 
and  corporate  existence,  will  continue  to  re- 
main the  decisive  and  critical  factor  in  the 
parameters  of  governance  of  our  country," 
the  statement  said. 

Shonekan,  also  under  fire  for  dissolving 
local  councils  and  raising  petrol  prices,  is 
due  to  make  a  "state  of  the  nation"  address 
to  the  elected  national  assembly  on  Thurs- 
day. 

The  address,  his  first  to  the  assembly, 
would  seek  the  assembly's  support  on  a  wide 
range  of  controversial  issues. 


The  assembly  will  sit  in  a  joint  session  of 
both  the  House  of  Representatives  and  the 
Senate,  which  has  a  new  leadership  largely 
favourable  to  the  interim  government. 

Nigeria  has  been  in  crisis  since  June  over 
the  military's  messy  ending  of  its  10  year 
rule. 

"President  Babangida  has  no  legitimate 
power  to  sign  a  decree  after  August  26,  1993, 
after  his  exit,  so  the  decree  is  void  and  of  no 
effect,"  Judge  Akinsanya  declared. 

She  ordered  that  a  civilian  constitution, 
which  was  drawn  up  under  Babangida  in  1969 
but  never  implemented,  should  be  put  Into 
effect. 

Abiola,  who  was  not  in  court,  is  now  ex- 
pected to  press  his  claim  to  the  presidency 
more  forcefully. 

His  first  court  challenge  of  the  annulment 
failed  when  Babangida  was  still  in  power  and 
the  Supreme  Court  ruled  It  lacked  jurisdic- 
tion to  hear  the  case. 

Judge  Akinsanya  said  on  Wednesday:  "A 
judge  is  not  meant  to  shy  away  from  the  law 
of  the  state." 

Shonekan's  government,  whose  mandate 
ends  on  March  31,  1994.  triggered  a  new  con- 
troversy on  Monday  when  it  dissolved  all 
local  councils  ahead  of  fresh  presidential  and 
local  council  polls  in  February. 

Democracy  activists  have  criticised  the 
dissolution  but  State  radio  said  local  coun- 
cils in  some  parts  of  the  country  were  al- 
ready handing  over  to  senior  bureaucrats. 

The  government  plans  to  appoint  adminis- 
trators to  oversee  the  local  councils  before 
the  February  19  ballot. 

It  is  now  updating  the  register  of  voters 
but  the  registration  process  is  being  boy- 
cotted in  southwestern  Nigeria,  Abiola's  po- 
litical stronghold. 

Shonekan's  government  also  faces  possible 
strikes  by  unions  over  a  600  percent  increase 
in  domestic  prices  of  oil  products. 

Petrol  prices  have  risen  to  five  naira  (23 
cents)  a  litre  from  0.70  nalra  (three  cents)  a 
litre,  doubling  public  transport  fares  nation- 
wide. 

But  the  government  says  the  increase  is 
needed  to  help  refiners  cover  some  of  their 
costs  and  that  otherwise  Nigeria's  oil  indus- 
try would  collapse. 

Previous  increases  in  fuel  prices  have  pro- 
voked riots. 

The  unions  plan  to  meet  Thursday  to  de- 
cide their  reaction. 


D  1930 
NUCLEAR  TEST  BAN  TREATY 

The  SPEAKER  pro  tempore  (Mr. 
Barca  of  Wisconsin).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Oregon  [Mr.  Kopetski]  is  recognized  for 
60  minutes. 

Mr.  KOPETSKI.  I  thank  the  gen- 
tleman for  raising  this  important  issue 
and  encouraging  us  and  other  members 
in  the  White  House  to  take  action  in 
this  important  area  of  the  world. 

Mr.  Speaker,  tonight  I  would  like  to 
revisit  the  area  of  nuclear  weapons 
testing.  This  House  has  given  a  signifi- 
cant amount  of  attention  to  this  issue. 
As  the  House  prepares  to  adjourn  for 
the  year,  I  would  like  to  take  this  op- 
portunity to  examine  recent  events 
and,  more  importantly,  to  look  forward 
to  the  first  few  months  of  1994  and  the 
beginning  of  comprehensive  test  bank 
talks  at  the  conference  on  disar- 
mament in  Geneva. 
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In  early  July  of  this  year  President 
Clinton  extended  unilaterally  the  Unit- 
ed States  moratorium  on  nuclear  weap- 
ons testing  to  September  1994.  As  you 
may  recall,  the  House  passed  legisla- 
tion and  the  Senate  refined  it,  Sen- 
ators Hatfield,  Mitchell,  and  Exon  in 
the  other  body  took  the  legislation  we 
passed  in  the  House,  and  the  full  House 
concurred  in  their  amendment  and  im- 
posed in  law  the  parameters  of  our  nu- 
clear weapons  testing  program,  essen- 
tially saying  we  would  end  this  testing 
of  nuclear  weapons  on  the  test  site  of 
Nevada. 

The  President,  in  part  of  that  legisla- 
tion, said  that  we  would  have  a  9- 
months'  moratorium  in  the  Nation's 
nuclear  weapons  testing. 

The  new  President,  President  Clin- 
ton, then  extended  this  moratorium 
through  September  1994.  This  action 
and  President  Clinton's  continued  lead- 
ership has  unleashed  a  global  tide  of 
support  for  a  comprehensive  test  ban 
treaty.  Already  President  Clinton  has 
sent  two  delegations  to  discuss  with 
the  other  nuclear  powers— Britain, 
China,  France,  and  Russia— this  admin- 
istration's commitment  to  non- 
proliferation  efforts,  like  a  comprehen- 
sive test  ban  and  the  renewal  of  a  non- 
proliferation  treaty. 

The  international  drive  for  a  com- 
prehensive test  ban  now  shifts  to  the 
Conference  on  Disarmament  in  Geneva. 
The  Conference  on  Disarmament  is  an 
affiliate  of  the  United  Nations  and  the 
conference  is  composed  of  39  nations, 
including  the  five  nuclear  powers — 
United  States,  Britain,  China,  France, 
and  Russia. 

In  August  of  this  year,  following 
President  Clinton's  extension  of  the 
moratorium,  the  Conference  on  Disar- 
mament for  this  first  time  in  12  years 
agreed  to  begin  talks  on  a  comprehen- 
sive test  ban  treaty.  These  talks  are 
scheduled  to  begin  in  late  January  in 
Geneva,  and  since  this  body  will  not  re- 
convene until  about  that  time,  I 
thought  it  was  important  to  bring  this 
matter  to  the  attention  of  the  Mem- 
bers and  the  American  public. 

The  Clinton  administration  has  com- 
mitted to  the  Conference  on  Disar- 
mament, has  made  the  commitment 
that  the  Conference  on  Disarmament  is 
the  forum  to  negotiate  a  comprehen- 
sive test  ban  treaty.  As  mentioned,  the 
administration  has  already  sent  two 
delegations  to  talk  with  other  nuclear 
powers,  participants  at  the  Conference 
on  Disarmament. 

I  call  upon  the  administration  and 
our  partners  at  the  conference  to  place 
talks  on  a  comprehensive  test  ban  on  a 
fast-track  process.  This  request  is  not 
unusual,  and  it  comes  with  a  prece- 
dent. The  precedent  is  the  partial  test 
ban  treaty. 

After  a  series  of  failed  discussions 
with  the  Soviet  Union  in  1962  and  1963. 
President  Kennedy's  personal  emis- 
sary.   Ambassador    Averell    Harriman. 


succBBsfully  negotiated  the  partial  test 
ban  treaty  with  Moscow  in  just  10  days, 
in  10  days,  240  hours.  President  Ken- 
nedy's administration,  with  impressive 
comnoitment  and  will,  succeeded  in 
banning  all  nuclear  weapons  testing  in 
the  atmosphere,  in  outer  space,  and  in 
the  oceans  as  well. 

Of  course,  what  is  left  is  the  under- 
ground testing  programs. 

Preeldent  Kennedy's  success  occurred 
in  the  shadow  of  the  Cuban  missile  cri- 
sis, the  U-2  incident,  and  at  the  heart, 
the  very  heart  and  heat  of  the  cold 
war. 

Surely  the  political  climate  in  the 
nuclear  powers  today  facilitates  the 
necessary  leadership  demonstrated  pre- 
viously by  Presidents  Kennedy  and 
others.  Today's  crises  pale  in  compari- 
son to  the  climate  faced  by  President 
Kennedy  and  Mr.  Khrushchev. 

Mr.  Speaker,  with  the  partial  test 
ban  treaty  as  the  model,  I  call  upon  all 
of  tha  nuclear  powers  to  place  the  com- 
prehensive test  ban  negotiations  on  a 
fast-track  process. 

Clearly,  if  we  can  do  it  in  inter- 
national trade,  we  can  do  it  in  inter- 
national disarmament. 

Tha  Congress  and  the  American  peo- 
ple are  watching  the  world's  leaders  at 
this  crucial  time.  I  reject  those  who 
argue  the  comprehensive  test  ban  nego- 
tiation must  have  time  to  succeed,  per- 
haps as  much  as  2  years.  These  calls  for 
time  are  the  delaying  tactics  of  nations 
whose  commitment  to  a  comprehensive 
test  ban  is,  at  best,  lukewarm.  These 
calls  for  time  are  the  tactics  to  maxi- 
mize the  potential  for  failure  and  the 
resumption  of  a  nuclear  arms  race. 

As  Ambassador  Harriman  answered 
when  queried  about  the  partial  test  ban 
and  Its  success  being  negotiated  in 
only  10  days,  he  replied,  "Because  we 
wanted  to  do  it."  If  nations  want  a 
comprehensive  test  ban,  then  it  will 
occur  and  occur  with  all  deliberate 
speed.  Certainly  we  can  match  the  10 
days  of  the  1960's. 

Already,  the  Government  of  Sweden 
has  submitted  to  the  Conference  on 
Disarrnament  a  draft  comprehensive 
nuclear  test  ban  treaty.  So  the  words 
are  already  written,  the  language  is  al- 
ready there.  You  can  tinker  with  the 
grammar,  you  can  tinker  with  some  of 
the  statements,  but  most  of  the  work 
is  done. 
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Mr.  Speaker,  for  insertion  into  the 
Record  at  this  point,  I  will  include  a 
copy  of  the  letter  from  Mr.  Lars  Nor- 
berg.  Ambassador  and  head  of  the 
Swedish  delegation  to  the  Conference 
on  Disarmament,  and  a  copy  of  the 
draft  proposal,  and  I  will  ask  that  be 
made  a  part  of  the  Record. 


Lktter  Dated  June  3,  1993,  From  the  Head 
OF  THE  Swedish  Delegatio.n  addressed  to 
THE  Secretary-General  of  the  Con- 
ference ON  Disarmament  TRANSMrrriNo 
THE  Text  of  a  Draft  CoMPREHENsrvE 
Test-Ban  Treaty 

I  have  the  honour  to  send  you,  enclosed,  a 
draft  Comprehensive  Test-Ban  Treaty,  which 
will  be  introduced  in  the  Conference  on  Dis- 
armament and  in  the  Ad  Hoc  Committee  on 
a  Nuclear  Test  Ban  today.  It  should  be  noted 
that  two  protocols  to  the  Treaty  are  to  be 
added  later  on. 

I  should  be  grateful  if  the  draft  Treaty 
could  be  issued  as  an  official  document  of 
the  Conference  as  well  as  a  Working  Paper  in 
the  Ad  Hoc  Committee  and  translated  into 
all  the  official  language. 

Lars  Norberg, 
Ambassador.  Head  of  the  Swedish  Delega- 
tion to  the  Conference  on  Disarmament. 

Draft  Comprehensive  Nuclear  Test-Ban 
Treaty 

The  States  Parties  to  this  Treaty,  herein- 
after referred  to  as  the  "States  Parties". 

Convinced  that  recent  fundamental  inter- 
national political  changes  provide  opportuni- 
ties to  take  further  effective  measure 
against  the  proliferation  of  nuclear  arms. 

Welcoming  the  conclusion  of  the  START  I 
and  START  II  agreements,  envisaging  dras- 
tic reductions  in  present  strategic  nuclear 
arsenals. 

Underlining  the  importance  of  the  prompt 
implementation  of  these  and  other  inter- 
national disarmament  and  arms  regulation 
agreements. 

Stressing  the  need  for  further  reductions  of 
tactical  and  strategical  nuclear  weapons  and 
their  delivery  systems. 

Declaring  their  intention  to  undertake  fur- 
ther measures  towards  nuclear  disarmament 
and  against  the  proliferation  of  nuclear 
weapons. 

Recalling  the  determination  expressed  by 
the  Parties  in  the  Preamble  to  the  1963  Trea- 
ty Banning  Nuclear-Weapons  Tests  in  the 
Atmosphere,  in  Outer  Space  and  Under 
Water  to  seek  to  achieve  the  discontinuance 
of  all  test  explosions  of  nuclear  weapons  for 
all  time,  and  to  continue  negotiations  to  this 
end. 

Recalling  that  the  Parties  in  the  above- 
mentioned  Treaty  undertake  to  prohibit,  to 
prevent  and  not  to  carry  out  any  nuclear- 
weapon  test  explosion,  or  any  other  nuclear 
explosion  in  the  atmosphere,  in  outer  space 
and  under  water. 

Convinced  that  a  ban  on  all  nuclear-weapon 
test  explosions,  and  any  other  nuclear  explo- 
sions, is  an  important  instrument  in  pre- 
venting the  further  proliferation  of  nuclear 
weapons. 

Have  agreed  as  follows: 

article  I.  BASIC  obligations 

1.  Each  State  Party  undertakes  to  pro- 
hibit, to  prevent,  and  not  to  carry  out.  In 
any  environment,  any  nuclear-weapon  test 
explosion,  or  any  other  nuclear  explosion  at 
any  place  under  its  jurisdiction  or  control. 

2.  Each  State  Party  undertakes,  further- 
more, to  refrain  from  causing,  encouraging, 
assisting,  permitting  or  in  any  way  partici- 
pating in  the  carrying  out  anywhere  of  any 
nuclear  explosion  referred  to  in  paragraph  1 
of  this  Article. 

ARTICLE  II.  implementation 

1.  The  States  Parties,  in  order  to  achieve 
the  objectives  of  the  Treaty  and  to  ensure 
the  Implementation  of  the  provisions  of  the 
Treaty,  entrust  the  International  Atomic 
Energy   Agency,   hereinafter  referred   to  as 
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the  "Agency",  with  verification  of  compli- 
ance with  the  Treaty,  as  defined  In  Article 

inB. 

2.  The  States  Parties  undertake  to  cooper- 
ate in  good  faith  with  the  Agency  in  the  ex- 
ercise of  its  functions  in  accordance  with 
this  Treaty. 

3.  In  order  to  fulfill  its  obligations  under 
the  Treaty,  each  State  Party  shall  designate 
or  set  up  a  National  Authority  and  shall  so 
inform  the  Agency  upon  entry  Into  force  of 
the  Treaty  for  such  a  State  Party.  The  Na- 
tional Authority  shall  serve  as  the  national 
focal  point  for  liaison  with  the  Agency  and 
with  other  States  Parties. 

4.  Each  State  Party  undertakes  to  take 
any  measure  it  considers  necessary  to  pro- 
hibit and  prevent  any  activity  in  violation  of 
the  provisions  of  the  Treaty  anywhere  under 
its  jurisdiction  or  control. 

5.  Each  State  Party  shall  inform  the  De- 
pository of  the  legislative  and  administra- 
tive measures  taken  to  Implement  the  Trea- 
ty. 

ARTICLE  III.  international  COOPERATION 

A.  states  Parties 

1.  Each  State  Party  undertakes  to  cooper- 
ate In  good  faith  with  each  other  and  the 
.\gency  to  facilitate  the  verification  of  com- 
pliance with  this  Treaty  through: 

International  exchange  of  seismologlcal 
data: 

International  exchange  of  measurements 
on  radionuclides  in  the  atmosphere; 

Additional  relevant  techniques,  as  speci- 
fied in  Protocol  I.  annexed  to  this  Treaty. 

The  arrangements  for  these  international 
cooperative  measures  are  laid  down  in  Proto- 
col I. 

Each  State  Party  undertakes  to  establish 
the  necessary  facilities  to  participate  in 
these  cooperative  measures  and  through  its 
National  Authority  to  establish  the  nec- 
essary communication  channels  with  the 
Agency.  These  arrangements  shall  be  opera- 
tive on  the  entry  into  force  of  this  Treaty. 

2.  Large  non-nuclear  explosions  carried  out 
by  a  State  Party  shall  be  conducted  in  ac- 
cordance with  provisions  laid  down  in  Proto- 
col II.  annexed  to  this  Treaty. 

B.  The  Agency 

In  the  exercise  of  its  functions  in  accord- 
ance with  this  Treaty,  the  Agency  shall: 

Coordinate  International  cooperative  ar- 
rangements to  exchange  seismologlcal  data, 
data  on  radionuclides  in  the  atmosphere  and 
other  data  relevant  to  the  monitoring  of 
compliance  with  the  Treaty; 

Endeavour,  through  coojieration  with  the 
National  Authorities  of  the  States  Parties 
and  through  other  means,  to  clarify  that  no 
inconsistencies  occur  with  regard  to  events 
relevant  to  compliance  with  the  Treaty; 

Verify,  when  inconsistencies  are  not  clari- 
fied, compliance  with  the  Treaty  through  on- 
site  inspection  in  accordance  with  Article 

rv. 

ARTICLE  IV.  VERIFICATION 

1.  Each  State  Party  shall.  In  order  to  assist 
in  the  interpretation  of  an  event  that  may  be 
of  relevance  to  the  Treaty  and  has  occurred 
at  any  place  under  its  jurisdiction  or  con- 
trol, provide  such  additional  information 
that  the  Agency  might  request. 

2.  Each  State  Party  may  use  national  tech- 
nical means  of  verification  at  its  disposal  in 
a  manner  consistent  with  generally  recog- 
nized principles  of  international  law  to  ver- 
ify compliance  with  the  TYeaty. 

3.  If  the  nature  of  an  event  cannot  be  clari- 
fied through  the  measures  specified  In  para- 
graphs 1  and  2  of  this  Article,  each  State 
Party  is  entitled  to  request  an  on-site  in- 


spection on  the  territory  of  any  other  State 
Psu-ty  for  the  purpose  of  ascertaining  wheth- 
er or  not  a  specified  event  was  a  nuclear  ex- 
plosion. The  requesting  SUte  Party  shall 
state  the  reasons  for  its  request,  including 
the  evidence  available.  Such  requests  shall 
be  addressed  to  the  Director-General  of  the 
Agency,  who  shall  bring  the  matter  to  the 
attention  of  the  Board  of  Governors  of  the 
Agency. 

4.  If  the  Board  of  Governors  decides  to  con- 
duct an  on-site  inspection,  the  relevant 
State  Party  is  under  obligation  to  comply 
with  the  Board's  decision.  Such  inspections 
shall  be  conducted  by  the  Agency,  and  the 
result  shall  be  reported  to  the  Board  of  Gov- 
ernors and  all  States  Parties.  The  Board  of 
Governors  shall  report  any  findings  to  the 
Security  Council  of  the  United  Nations.  Pro- 
cedures for  such  inspections,  including  the 
rights  and  functions  of  the  inspecting  per- 
sonnel, are  laid  down  in  Protocol  II. 

5.  A  State  Party,  on  whose  territory  an 
event  has  occurred,  may  invite  the  Agency 
to  conduct  an  on-site  inspection. 

ARTICLE  V.  CO.MPLAINTS 

Any  State  Party  which  finds  that  any 
other  State  Party  is  acting  in  breach  of  obli- 
gations deriving  from  the  provisions  of  the 
Treaty,  may  lodge  a  complaint  with  the  Se- 
curity Council  of  the  United  Nations.  Such  a 
complaint  shall  include  all  possible  evidence 
confirming  its  validity. 

ARTICLE  VI.  PRIVILEGES  AND  IMMUNHIES 

1.  The  States  Parties  to  this  Treaty  shall 
grant  privileges  and  immunities  to  the  rep- 
resentatives of  States  Parties  and  the  Direc- 
tor-Genera! and  the  personnel  of  the  Agency 
in  accordance  with  the  Vienna  Convention 
on  Diplomatic  Relations  of  18  April  1961  in 
order  to  enable  them  to  carry  out  the  func- 
tions entrusted  to  them  under  this  Treaty. 

2.  Provisions  regarding  privileges  and  im- 
munities to  connection  with  on-site  inspec- 
tions are  contained  in  Protocol  II. 

ARTICLE  VII.  ANNEXES 

The  Protocols  I  and  II  to  this  Treaty  con- 
stitute integral  parts  of  the  Treaty 

ARTICLE  Vin.  AMENDME.NTS 

1.  At  any  time  after  the  entry  into  force  of 
this  Treaty,  and  State  Party  may  propose 
amendments  to  the  Treaty  or  to  any  annexed 
Protocol.  Any  proposal  for  an  amendment 
shall  be  communicated  to  the  Depositary, 
who  shall  circulate  it  to  all  States  Parties 
and  seek  their  views  on  whether  a  conference 
should  be  convened  to  consider  the  proposal. 
If  a  majority,  that  shall  not  be  less  than 
thirty  of  the  States  Parties,  including  the 
nuclear-weapon  States,  so  agree,  the  Deposi- 
tary shall  promptly  convene  a  conference  to 
which  all  States  Parties  shall  be  invited.  TTie 
Conference  may  adopt  amendments  pro- 
posed, if  a  majority  of  the  States  Parties 
present  and  voting,  including  the  nuclear- 
weapon  States,  so  agree.  Amendments  shall 
enter  into  force  for  each  Party  accepting 
them  upon  their  adoption  by  the  Conference 
and  thereafter  for  each  remaining  Party  on 
the  date  of  acceptance  of  the  amendments  by 
such  a  Party. 

2.  Proposals  for  amendments  of  provisions 
of  a  technical  nature  to  be  specified  in  Pro- 
tocols I  and  II  will  be  subject  to  a  simplified 
amendment  procedure  conducted  and  decided 
by  the  Board  of  Governors  of  the  Agency. 

.\RTICLE  DC.  REVIEW  OF  THE  TREATY 

Five  years  after  the  entry  into  force  of  this 
Treaty,  or  earlier  if  it  Is  requested  by  a  ma- 
jority of  the  States  Parties  to  the  Treaty  by 
submitting  a  proposal  to  this  effect  to  the 
Depositary,  a  conference  of  States  Parties  to 


the  Treaty  shall  be  held  at ,  to  re- 
view the  operation  of  the  Treaty,  with  a  view 
to  assuring  that  the  purposes  of  the  pre- 
amble and  the  provisions  of  the  Treaty  are 
being  realized.  Such  review  shall  take  Into 
account  any  new  scientific  and  technolo^cal 
developments  relevant  to  the  Treaty.  At  In- 
tervals of  five  years  thereafter,  a  majority  of 
the  Parties  to  the  Treaty  may  obtain,  by 
submitting  s.  proposal  to  this  effect  to  the 
Depositary,  the  convening  of  further  con- 
ferences with  the  same  objective  of  review- 
ing the  operation  of  the  Treaty. 

ARTICLE  X.  ENTRY  INTO  FORCE 

1.  This  Treaty  shall  be  open  to  all  States 
for  signature.  Any  State  which  does  not  sigTi 
this  Treaty  before  its  entry  into  force  In  ac- 
cordance with  this  Article  may  accede  to  it 
at  any  time. 

2.  This  Treaty  shall  be  subject  to  ratlfica- 
tlon  by  Signatory  States. 

3.  This  Treaty  shall  enter  Into  force  upon 
the  deposit  of  Instruments  of  ratification  by 
40  Governments,  including  the  nuclear-weap- 
on States.  For  the  purposes  of  this  Treaty,  a 
nuclear-weapon  State  is  one  which  has  man- 
ufactured and  exploded  a  nuclear  weapon  or 
other  nuclear  explosive  device  prior  to  1, 
January  1967. 

4.  For  those  States  who  instruments  of 
ratification  or  accession  are  deposited  after 
the  entry  into  force  of  this  Treaty,  it  shall 
enter  into  force  on  the  date  of  the  deposit  of 
their  instruments  of  ratification  or  acces- 
sion. 

ARTICLE  XI.  DEPOSITARY 

1 .  The  Secretary -General  of  the  United  Na- 
tions shall  be  the  Depositary  of  this  Treaty 
and  shall  receive  the  instruments  of  ratifica- 
tion and  instruments  of  accession. 

2.  The  Depositary  shall  promptly  inform 
all  signatory  and  acceding  States  of  the  date 
of  each  signature,  the  date  of  deposit  of  each 
instrument  of  ratification  or  of  accession 
and  the  date  of  the  entry  into  force  of  this 
Treaty  and  of  any  amendments  thereto,  any 
notice  of  withdrawal,  and  the  receipt  of 
other  notices.  He  shall  also  inform  the  Secu- 
rity Council  of  the  United  Nations  of  any  no- 
tice of  withdrawal. 

3.  This  treaty  shall  be  registered  by  the 
Depositary  in  accordance  with  Article  102  of 
the  Charter  of  the  United  Nations. 

ARTICLE  XII.  DURATION  AND  WITHDRAWAL 

1.  This  treaty  is  of  a  permanent  nature  and 
shall  remain  in  force  indefinitely,  provided 
that  in  the  event  of  a  violation,  by  any  party 
of  a  provision  of  this  Treaty  essential  to  the 
achievement  of  the  objectives  of  the  Treaty 
or  of  the  spirit  of  the  Treaty,  every  other 
Party  shall  have  the  right  to  withdraw  from 
the  TYeaty. 

2.  Withdrawal  shall  be  effected  by  giving 
notice  twelve  months  in  advance  to  the  De- 
positary who  shall  circulate  such  notice  to 
all  other  f>arties. 

ARTICLE  Xin.  OFFICIAL  LANGUAGES 

This  Treaty,  of  which  the  Arabic,  Chinese, 
English,  French.  Russian  and  Spanish  texts 
are  equally  authentic,  shall  be  deposited 
with  the  Secretary-General  of  the  United  Na- 
tions, who  shall  send  duly  certified  copies 
thereof  to  the  Governments  of  the  signatory 
and  acceding  States. 

Mr.  KOPETSKI.  Mr.  Speaker,  clearly 
the  international  will  amongst  people 
exists  at  the  Conference  on  Disar- 
mament and  within  the  United  Nations 
to  pursue  aggressively  and  purposely  a 
comprehensive  test  ban  treaty  and 
other  important  nonproliferation  ob- 
jectives. 
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The  United  States  and  other  nuclear 
states,  particularly  Britain  and  France 
and  otner  nuclear  states,  threaten  to 
delay  the  process.  These  nations,  par- 
ticularly Britain  and  France,  have  a 
moral  responsibility  and  a  great  power 
responsibility  to  provide  the  necessary 
leadership  to  lead  the  world  away  from 
the  madness  of  nuclear  weapons  and 
the  threat  of  additional  nuclear  pro- 
liferation. 

Now,  let  me  move  on  and  discuss  a 
few  events  related  to  a  comprehensive 
test  ban  and  the  nonproliferation  ef- 
forts around  our  planet  Earth. 

Here  in  the  United  States,  Congress 
has  supported  President  Clinton's  lead- 
ership in  pursuit  of  the  CTB. 

Legrislation  which  I  have  introduced. 
House  Concurrent  Resolution  37,  to  en- 
couragre  the  President  to  negotiate  the 
CTB  already  has  125  cosponsors. 

Members  of  Congress  have  readily 
signed  and  sent  a  variety  of  letters  to 
the  President,  either  encouraging  and 
supporting  his  decision  to  extend  the 
testing  moratorium,  and  also  following 
the  recent  Chinese  test,  Members  urged 
the  President  to  continue  the  morato- 
rium in  pursuit  of  nonproliferation 
goals. 

Within  the  people  of  America,  the 
grassroots  of  America,  support  the  U.S. 
moratorium  and  a  comprehensive  test 
ban  is  alive  and  growing  amongst  all 
the  States  in  our  great  country. 

I  continue  to  receive  letters  from 
across  this  Nation  urging  Congress  to 
push  the  administration  and  the  world 
towards  a  CTB  and  a  nonproliferation 
treaty  extension. 

Around  the  world,  too,  letters  from 
Australia,  Canada  Britain,  France  and 
Russia,  all  write  urging  us  to  put  pres- 
sure on  our  administration  and  the 
leaders  of  the  nucleaj:  weapons  states 
to  negotiate  and  negotiate  quickly. 

Let  us  look  at  other  nuclear  weapons 
states;  first  our  longstanding  partner 
and  ally.  Great  Britain.  In  recent 
months  Great  Britain  has  been  reluc- 
tant to  support  the  United  States  and 
the  President's  testing  moratorium, 
even  going  so  far  as  to  refer  to  last 
year's  moratorium  legislation  adopted 
in  the  House  and  the  Senate,  signed 
into  law  by  then-President  Bush,  as 
"unfortunate  and  misguided." 

Let  us  not  forget  that  Great  Britain 
tests  its  nuclear  bombs  in  the  United 
States  soil  under  the  Nevada  Desert, 
and  with  the  support  of  the  American 
taxpayer. 

Earlier  this  year  I  introduced  legisla- 
tion. H.R.  1146,  to  require  any  foreign 
nation  which  tests  nuclear  bombs  on 
U.S.  soil  that  nation  would  be  respon- 
sible to  pay  all  the  costs  associated 
with  the  detonation  of  that  nuclear 
bomb,  including  environmental  res- 
toration. 

Just  yesterday  this  House  debated  at 
great  length  our  shared  environmental 
problems  with  Mexico  and  Canada  as 
part  of  the  debate  on  the  North  Amer- 


ican Free-Trade  Agreement.  These  en- 
vironmental problems  pale  in  compari- 
son to  the  destruction  and  long-term 
environmental  threat  that  a  nuclear 
bomb  detonated  under  the  Nevada 
Desert  exerts. 

It  Is  only  a  matter  of  time  before  this 
issue,  the  environmental  cleanup  re- 
quired in  Nevada  as  a  result  of  detonat- 
ing over  nearly  a  thousand  nuclear 
bombs  under  the  deset  floor  of  Nevada 
before  the  American  taxpayer  is  going 
to  be  faced  with  this  bill. 

It  Is  only  a  matter  of  time  before  the 
taxpayers  in  Great  Britain  receive  a 
bill  for  their  portion  of  this  environ- 
mental havoc. 

This  environmental  cleanup  bill  will 
only  increase  if  Great  Britain  is  suc- 
cessful in  its  efforts  to  detonate  addi- 
tional nuclear  bombs  on  United  States 
soil. 

To  achieve  a  comprehensive  test  ban 
treaty  and  other  nonproliferation  ob- 
jectives, the  United  States  must  enlist 
alliefl  support.  Our  closest  nuclear  ally, 
without  a  doubt,  is  the  United  King- 
dom. The  British  played  a  helpful  and 
important  role  with  President  Kennedy 
in  achieving  the  partial  test  ban  trea- 
ty. 

It  has  been  pointed  out  to  me  by  the 
British-American  Security  Information 
Council,  as  well  as  by  the  British  Nu- 
clear Test  Ban  Coalition,  that  from  the 
time  of  President  Kennedy  and  until 
1980,  the  British  continued  to  support 
strongly  a  comprehensive  nuclear  test 
ban  tffeaty. 

Times  changed,  of  course,  during  the 
1980'8  and  today  the  situation  is  very 
different.  The  British  are  now  reluc- 
tantly following  President  Clinton's 
position.  This  week  the  British  Defense 
Secretary,  Mr.  Malcolm  Rlfkind  an- 
nounced some  scaling  back.  20  percent, 
of  Britain's  nuclear  expansion  plans. 
They  scaled  back  their  expansion  by  20 
percent. 

He  also  stated: 

The  United  King-dom  is  therefore  ready  to 
partiaipate  fully  and  constructively  in  nego- 
tiations to  secure  a  comprehensive  test  ban. 
This  lias  not  been  an  easy  decision  for  us. 

But  Mr.  Speaker,  is  the  British  sup- 
port full  and  constructive?  I  am  not 
yet  convinced  of  Great  Britain's  sup- 
port for  President  Clinton's  non- 
proliferation  objectives.  The  Prime 
Minister  has  clearly  stated  that  he  op- 
poses any  time  limit  for  the  conclusion 
of  the  Comprehensive  Test  Ban  Treaty 
negotiations,  even  after  he  consulted 
with  the  Clinton  administration  on 
this  issue. 

I  ce.ll  upon  the  British  Government 
to  support  a  quick  timetable,  a  fast- 
tracU  timetable  for  comprehensive  test 
ban  talks,  in  the  spirit  of  conservative 
leaders,  like  Harold  McMillan,  who 
worked  diligently  with  President  Ken- 
nedy to  achieve  the  partial  test  ban 
treaty. 

Prime  Minister  Major  has  made  it 
clear  that  Britain  does  not  have  a  de- 


clared nuclear  testing  moratorium  on 
nuclear  weapons  testing,  unlike  the 
policy  of  the  United  States,  France, 
and  Russia. 

This  lines  the  British  up  with  the 
Chinese  against  the  stated  position  of 
the  United  States. 

Any  nation  who  breaks  the  nuclear 
testing  moratorium,  any  nation,  as 
China  has  done,  is  acting  as  a  rogue  na- 
tion. 

Great  Britain  would  be  a  rogue  na- 
tion if  it  conducted  a  nuclear  weapons 
test. 

It  appears  that  the  United  States 
moratorium  is  the  only  reason  cur- 
rently deterring  Great  Britain  from  be- 
having and  earning  this  rogue  nation 
status  and  acting  against  the  inter- 
national will  in  support  of  a  Com- 
prehensive Test  Ban. 

Let  me  be  more  blunt  about  all  this. 
Would  Britain  continue  to  test  its  nu- 
clear bombs  if  they  had  to  use  their 
own  soil  to  test  these  bombs?  If  they 
did,  would  they  continue  to  test? 
Would  the  British  people  allow  the  det- 
onation of  nuclear  bombs  under  their 
soil? 

It  is  one  thing  if  you  can  use  another 
land's  environment,  another  nation's 
sovereignty.  It  is  quite  another  policy 
matter  if  you  have  to  use  your  own. 

D  1950 

And  we,  unfortunately,  have  been 
very  generous  in  allowing  them  to  use 
our  testsite.  Well,  that  is  the  question, 
one  of  the  questions,  that  I  think  the 
people  of  Great  Britain  ought  to  ask 
their  leaders  because,  if  I  have  any  say, 
any  power,  over  who  uses  the  Nevada 
test  site,  be  it  the  United  States,  Great 
Britain,  France,  anybody  else,  I  will  do 
everything  in  my  power  to  prevent  any 
nation  from  detonating  another  bomb 
on  the  soil  of  the  United  States. 

Our  law  today,  Mr.  Speaker,  limits 
Great  Britain  to  three  tests  if  they 
meet  our  legal  requirements  for  the 
need  for  a  test.  I  have  been  made  aware 
of  British  efforts  through  diplomatic 
efforts  and  weapons  scientists  commu- 
nications; they  do  talk  amongst  them- 
selves, to  encourage,  to  encourage  on 
behalf  of  the  British,  renewed  nuclear 
weapons  testing.  I  did  do  and  have  re- 
minded my  British  friends  that  the  leg- 
islation allowing  three  additional  Brit- 
ish nuclear  weapons  tests  states  that 
the  American  President  must,  quote, 
determine  that  it  is  in  the  national  in- 
terest of  the  United  States  to  do  so;  in 
other  words,  not  in  the  interests  of 
Great  Britain  to  test,  but  it  has  to  be 
in  the  United  States',  America's  best 
interests  that  they  conduct  a  test. 

I  believe  that  that  decision  will  never 
come  before  this  Congress,  even  if  the 
U.S.  moratorium  were  to  end.  The  re- 
sumption, the  attempt  to  resume  Brit- 
ish testing  on  United  States  soil,  would 
draw  strong  protests,  to  say  the  least, 
from  this  Member,  and,  believe  me, 
other  Members  of  this  body. 
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I  also  remind  my  British  friends  that 
according  to  United  States  law  any  nu- 
clear weapons  test  authorized  in  the  fu- 
ture must  be  for  safety  and  reliability 
purposes  only.  Let  me  also  point  out 
that  our  law  contradicts  British  plans 
for  their  testing  program. 

Here  is  a  quote  from  the  British  Min- 
ister of  Defense  taken,  from  a  1992-93 
Government  report  entitled  "The 
Progress  of  the  Trident  Program."  The 
Minister  of  Defense  says  it  remains  the 
Government's  view  that  to  disclose  fi- 
nancial information  relating  to  the  un- 
derground testing  program,  or  any 
other  aspect  of  the  nuclear  warhead 
program,  could  risk  revealing  the  de- 
tails of.  for  example,  the  direction  our 
research  and  development  program  is 
taking  or  the  level  of  nuclear  capabil- 
ity of  our  forces.  Such  information 
could  be  useful  to  anyone  constituting 
a  potential  threat  to  United  Kingdom 
security  interests,  unquote. 

Clearly  the  United  Kingdom  is  en- 
gaged in  weapons  development  and 
wants  to  continue  this  program  with 
United  States  assistance,  including  the 
use  of  the  United  States  nuclear  weap- 
ons test  site  in  Nevada.  President  Clin- 
ton has  determined  that  weapons  de- 
velopment is  not  in  the  U.S.  national 
security  interest.  I  think  the  President 
will  have  a  hard  time  concluding  weap- 
ons development  by  the  United  King- 
dom could  possibly  be  in  the  best  inter- 
ests of  the  United  States. 

In  regard  to  the  Chinese  nuclear 
weapons  test,  while  the  United  States 
and  other  nations  protested  vigorously 
the  Chinese  test.  Prime  Minister  Major 
merely  expressed  his  regret  at  the  test 
by  the  Chinese.  Again  this  appears  to 
be  an  indication  that  the  United  King- 
dom's secret  desire  to  drag  down  and 
oppose  the  successful  completion  of  a 
comprehensive  test  ban  treaty,  which 
is  being  advocated  by  and  worked  on  by 
President  Bill  Clinton. 

These  are  serious  and  critical  issues. 
They  indicate  that  the  British  line  up 
with  those  who  do  not  want  and  are 
doing  their  best  to  drag  out  the  proc- 
ess. British  officials  have  lobbied  hard 
the  Congress  and  the  administration  to 
oppose  the  moratorium  imitated  here 
by  the  people's  body,  the  United  States 
House  of  Representatives.  The  United 
States  supports  Britain's  nuclear  weap- 
ons state,  and  they  do  not  support;  in 
fact,  they  work  against,  the  objectives 
of  the  United  States  Congress  and 
President  Clinton.  Why  is  it  in  the  in- 
terest of  the  United  States  to  keep  the 
British  in  the  nuclear  weapons  business 
when  they  clearly  do  not  support  stop- 
ping nuclear  weapons  proliferation? 

Mr.  Speaker,  my  colleague,  the  gen- 
tlewoman from  the  great  State  of  Or- 
egon [Ms.  FURSE],  was  not  able  to  be 
here  tonight,  and  she  does  have  a  state- 
ment for  the  Record  which  I  submit  at 
this  time: 


Statement  by  Congresswoman  Elizabeth 

FURSE 

Nuclear  Non-Proliferation  and  a  Nuclear 
Test  Ban  are  crucial  to  the  security  of  the 
United  States.  During  our  recess  there  will 
be  much  diplomatic  activity  on  these  issues, 
so  it  is  important  to  address  them  now.  For 
many  years  we  have  been  allied  in  our  nu- 
clear policy  with  the  United  Kingdom.  I  also 
have  a  long  standing  family  connection  both 
to  national  security  issues  and  to  Britain. 
My  grandmother  was  an  Admiral  in  the  Brit- 
ish Royal  Navy,  founding  the  Women's  Royal 
Naval  Service,  my  father  was  an  Admiral  in 
the  Royal  Navy.  Today  I  serve  on  the  Armed 
Services  Committee  of  this  House. 

I  am  concerned  that  today  British  nuclear 
policy  may  be  obstructing  our  efforts  on  nu- 
clear non-proliferation,  while  we  are  at  the 
same  time  helping  them  expand  their  nu- 
clear arsenal.  As  a  result  I  am  looking  into 
the  possibility  of  holding  hearings  on  the 
U.S. -U.K.  nuclear  relationship. 

There  have  been  a  few  hopeful  signs,  and  it 
is  always  best  to  begin  with  the  good  news. 
I  noted  with  pleasure  that  the  British 
Defence  Secretary,  Malcolm  Rifkind.  said 
this  week  that  he  was  "thoroughly  opposed" 
to  "so-called  'usable'  nuclear  weapons — very 
low  yield  devices  which  could  be  used  to 
carry  out  what  are  euphemistically  called 
■surgical"  strikes."  This  is  a  clear  endorse- 
ment of  the  measure  I  proposed,  and  which  is 
now  included  in  our  defense  authorization 
bill  prohibiting  the  development  of  mini- 
nukes.  It  is  also  welcome  that  British  lead- 
ers express  public  support  for  various  meas- 
ures, including  extension  of  the  Nuclear  Non- 
Proliferation  Treaty,  the  ultimate  conclu- 
sion of  a  Comprehensive  Test  Ban  Treaty, 
and  a  fissile  material  cut-off.  to  name  a  few. 
Nevertheless,  these  positive  messages  are 
outweighed  by  the  lack  of  British  plans  to 
implement  these  policies. 

On  testing.  Prime  Minister  John  Major  has 
made  plain  to  the  British  Parliament  that 
while  Britain  supports  a  nuclear  test  ban, 
the  U.K.  is  not  taking  an  active  role  in 
achieving  a  CTB.  For  example.  Mr.  Major 
said  he  does  not  support  a  test  moratorium, 
does  not  support  any  deadline  for  concluding 
negotiations  for  a  CTB.  and  he  indicated 
that  he  did  not  contact  China  prior  to  its  re- 
cent test  to  express  concern  over  the  impli- 
cations of  that  test. 

The  British  say  they  hope  to  play  a  con- 
structive part  in  supporting  the  President's 
military  fissile  material  cut-off.  However,  as 
in  most  U.K.  non-proliferation  policies,  they 
are  opposed  to  establishing  deadlines  to 
reach  that  end.  With  issues  of  such  grave  im- 
mediate importance,  it  is  sometimes  nec- 
essary to  establish  timelines  as  a  means  to 
encourage  negotiations. 

Then  there  is  the  issue  of  so-called  civil 
Plutonium  production.  The  British  will  soon 
open  a  plant  which  will  dump  60  tons  of  new 
Plutonium  into  a  world  which  cannot  work 
out  what  to  do  with  what  it  has.  /  see  from 
the  British  press  that  company  managers  from 
the  THORP  plant  are  looking  forward  to  selling 
Plutonium  to  South  Korea,  and  South  Korean 
sources  are  saying  they  u-ill  only  buy  this  fuel 
if  Sorth  Korea  builds  a  nuclear  weapon.  This  is 
simply  madness. 

Then  there  are  Britain's  own  nuclear  weap- 
ons. Despite  a  welcome  reduction  in  its 
planned  Trident  force,  it  is  clear  that  the 
U.K.  still  plans  to  double  the  warheads  in  its 
strategic  arsenal.  As  the  opposition  Labor 
Party  spokesman.  David  Clark,  said  this 
week:  "This  decision  could  fatally  under- 
mine the  Non-Proliferation  Treaty  ...  it  se- 
riously undermines  our  security  by  encour- 


aging states  to  copy  this  massive  increase  In 
Britain's  nuclear  arsenal."  I  agree. 

On  all  of  these  issues  the  British  people 
have  no  right  to  freedom  of  information.  It  la 
a  tragic  irony  that  I  as  a  member  of  Con- 
gress and  the  Armed  Services  Committee  can 
be  better  informed  on  U.K.  defence  matters 
than  a  British  citizen  or  Member  of  Par- 
liament. In  Britain  there  is  no  public  dis- 
course on  many  nuclear  matters  that  we  rou- 
tinely discuss  openly  here  in  the  U.S.  The 
British  people  are  not  allowed  even  to  know 
how  many  Trident  nuclear  missiles  they  are 
purchasing,  how  many  warheads  they  will 
deploy,  how  much  these  items  cost.  The  U.K. 
denies  its  citizens  this  type  of  information, 
which  the  U.S.  routinely  publicizes. 

To  help  them  I  place  in  the  record  a  copy 
of  a  U.S.  Department  of  Defense  Directive 
controlling  the  supply  of  nuclear  weapons  In- 
formation to  Britain.  It  may  surprise  some 
of  my  colleagues  to  learn  that  there  are  over 
forty  Joint  Working  Groups  with  the  British 
on  nuclear  weapons. 

Britain  has  a  long  record  of  successful  alli- 
ance with  the  United  States  and  many  glori- 
ous military  and  political  episodes  in  its  his- 
tory. It  also  has  its  share  of  disasters.  Fortu- 
nately, we  in  this  House  are  in  a  position  of 
some  influence.  We  feed  the  British  nuclear 
weapons  complex,  and  right  now  they  are 
biting  the  hand  that  feeds  them. 

Without  our  support  it  is  questionable 
whether  Britain  could  afford  to  remain  a  nu- 
clear power.  I  tell  you  if  the  British  did  not 
have  the  bomb  they  would  be  the  most  en- 
thusiastic supporters  of  nuclear  non-pro- 
liferation. I  believe  that  only  if  the  British 
bureaucracy  is  confronted  with  this  possibil- 
ity will  they  take  seriously  the  Issues  before 
us  today. 

U.S.  cooperation  with  the  British  nuclear 
weapons  program  is  enshrined  in  the  1958 
agreement  with  Britain  and  is  currently  ad- 
ministered by  the  United  States  Navy  and 
the  Joint  Atomic  Information  Exchange 
Group  of  the  Defence  Nuclear  Agency.  Arti- 
cle 1  of  the  Nuclear  Non-Proliferation  Treaty 
prohibits  the  "indirect"'  supply  of  nuclear 
weapons  from  one  nuclear  state  to  another. 
It  seems  to  me  that  we  need  to  investigate 
whether  that  is  happening  here. 

I  hope  the  British  see  sense  and  help  us 
build  a  more  secure  future.  It  is  clear  that  a 
little  change  has  begun.  But  we  do  not  have 
time  to  waste.  I  do  not  want  to  face  up  to  a 
failed  nuclear  proliferation  policy  and  find 
our  closest  ally  tripped  us  up.  The  U.S. -U.K. 
special  nuclear  relationship  now  has  to  be- 
come a  partnership  for  non-proliferation. 

I  also  submit  for  the  Record  an  article  by 
the  British-American  Security  Information 
Council. 

[From:   "The  UK  Trident  Programme:   Se- 
crecy and  Dependence  in  the  19908,"  Basic 

Report  93.5.  Sept.  1993) 

U.S. -U.K.  Nuclear  Relationship 

The  co-operation  between  the  two  coun- 
tries on  Trident  is  only  a  part  of  a  much 
larger  collaboration  on  nuclear  weapons 
which  dates  back  to  the  1940s.  For  the  most 
part,  this  co-operation  has  been  conducted 
secretly,  without  public  debate  or  awareness 
in  either  country.  For  example,  an  elaborate 
series  of  joint  atomic  working  groups  exists 
between  the  two  nations  to  facilitate  the 
transmission  of  nuclear  weapons-related 
technologies  and  systems,  including  warhead 
design  features,  passing  classified  nuclear  in- 
formation freely  across  the  Atlantic. 

At  first  sight,  this  is  hai^  to  reconcile  with 
either  the  spirit  or  letter  of  Article  1  of  the 
NPT.  A  similar  question  mark  bangs  over  di- 
rect or  indirect  transfer  of  control  of  U.K. 
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nuclear  weapons  to  the  U.S.  during  British 
testincr  at  Nevada.  In  the  report's  final  Chap- 
ter, we  reconunend  that  clarification  of 
these  two  matters,  and  the  U.S. -U.K.  nuclear 
relationship  in  toto,  be  provided  by  the  two 
Governments,  or  sougrht  by  Congress. 

The  following  Is  an  overview  of  the  extent 
of  the  nuclear  co-operation  between  the  U.S. 
and  U.K. 

NUCLEAR  TESTING 

Since  1962,  the  United  Kingdom  has  con- 
ducted all  of  Its  nuclear  tests  at  the  U.S.  Ne- 
vada test  site,  with  the  close  co-operation 
between  scientists  and  engineers  from  the 
two  countries.  Much  to  the  dismay  of  many 
U.K.  Grovemment  leaders,  the  recent  U.S. 
testing  moratorium  In  reality  also  halts  all 
U.K.  testing. 

POLARIS  AND  TRIDENT  MISSILE  SYSTEMS 

Britain's  Polaris  and  Trident  submarines 
are  scaled-down  versions  of  U.S.  designs.  Po- 
laris missiles  were  purchased  from  the  U.S. 
and  serviced  in  the  U.K.  Trident  missiles  are 
effectively  leased  from  the  U.S.  and  servic- 
ing will  be  carried  out  at  Kings  Bay,  Geor- 
gia. Assistance  also  included  submarine  de- 
sign data  and  the  design  for  the  Polaris  war- 
head. Serious  questions  have  been  raised 
about  the  safety  of  the  U.S.  Trident  missile 
system;  because  the  U.K.  and  U.S.  systems 
are  so  closely  related,  it  is  highly  probable 
that  many  of  these  problems  are  to  be  found 
In  the  U.K.  system  as  well,  despite  U.K.  Gov- 
ernment assurances  to  the  contrary. 

WARHEAD  DESIGNS 

The  U.S.  and  U.K.  share  warhead  design  in- 
formation (this  co-oi>eratlon  is  formalised  in 
the  1958  Agreement  for  Co-operation  on  the 
Uses  of  Atomic  Energy  for  Mutual  Defence 
Purposes).  In  the  1960s,  the  U.K.  was  able  to 
use  this  design  information  to  deploy  at 
least  three  new  nuclear  weapons  designs 
while  carrying  out  four  nuclear  tests,  one  of 
which  was  acknowledged  to  be  a  failure. 
Warhead  collaboration  also  covers  non-nu- 
clear components-Including  assemblies  to 
which  the  British  only  add  the  nuclear  com- 
ponents. It  is  likely  that  the  British  Trident 
warhead  is  a  derivative  of  the  U.S.  W76  used 
primarily  on  U.S.  Trident  I  missiles.  In  1987. 
the  U.K.  National  Audit  Office  stated  that 
"Most  of  the  expenditure  on  development 
and  production  [of  the  Trident  warhead]  is 
Incurred  in  the  U.S." 

TRANSFERS  OF  NUCLEAR  MATERIALS 

British  Plutonium,  some  from  civil  reac- 
tors, has  been  exchanged  for  American  high- 
ly enriched  uranium.  The  assurances  given 
by  U.S.  authorities  that  the  plutonium  re- 
ceived by  them  was  to  be  used  only  for  civil 
purposes  have  been  repeatedly  questioned. 
At  a  minimum,  It  is  clear  that  the  British 
Plutonium  fi-eed  similar  U.S.  material,  which 
could  then  have  been  used  for  nuclear  weap- 
ons. Since  1971,  this  trade  has  continued 
using  British  military  plutonium  only. 

SUBMARINE  REACTOR  TECHNOLOGIES 

This  resulted  in  the  transfer  to  the  U.K.  of 
a  U.S.  Westinghouse  S5W  type  2  reactor  for 
use  In  HMS  Dreadnought.  Rolls  Royce  &  As- 
sociates, a  U.K.  company,  then  further  devel- 
oped this  design.  The  derivatives  of  this  re- 
actor are  now  known  to  have  serious  coolant 
circuit  problems  which  have  caused  the  de- 
commission of  HMS  Warspite  and  threatens 
the  Polaris  fleet. 

Mr.  KOPETSKI.  Mr.  Speaker,  I  want 
to  take  just  a  moment  to  talk  about 
France.  We  have  in  this  Chamber  Gen- 
eral Lafayette's  portrait  in  a  place  of 
honor  for  the  fact  that  they  helped  us 


become  a  nation  state.  No  other  nation 
has  t.  portrait  in  this  hallowed  Cham- 
ber but  France.  They  have  been  our 
friend  and  a  friend  sometimes  we 
fougrkt  and  argrued,  but  we  have  always 
been  friends,  and  I  want  to  praise  the 
wordB  indeed  of  French  President  Mit- 
terrand. President  Mitterrand  sUted 
recently,  quote. 

Since  I  have  been  President  of  the  Republic 
I  hav«  always  been  told  'We  have  the  capac- 
ity to  assure  deterrence,  no-one  would  dare 
attack  US'  So,  from  the  point,  as  long  as  the 
Americans,  the  Russians  and  the  British  ac- 
cept a  test  halt  as  long  as  we  do.  everything 
remains  balanced  here  and  there;  for  us  and 
for  them.  That  is  why  I  believe  that  we 
shouia  not  recommence  testing  unless  one  of 
those  countries  recommences.  The  Chinese 
affair  has  muddled  the  waters,  but  China,  ac- 
cording to  our  information,  still  lacks  the 
capability  to  deploy  nuclear  weapons  of  the 
capability  that  we  in  the  West  have,  there- 
fore I  can  see  no  reason  why  we  should  begin 
testing  again. 

However,  like  Great  Britain.  I  also 
have  serious  questions  about  the 
French  commitment  to  the  morato- 
rium and  nonprollferation  objectives. 
For  axample.  French  Defense  Minister 
Francois  Leotard  was  recently  quoted. 
"The  question  isn't  whether  it's  nec- 
essary to  resume,  but  when."  The  De- 
fense Minister  and  the  right-wing  ma- 
jority in  Parliament  clearly  want  to 
resume  nuclear  weapons  testing.  This 
desire  to  resume  nuclear  weapons  test- 
ing 18  not  shared  by  the  residents  of 
the  South  Pacific  who  have  already  en- 
dured years  of  French  nuclear  weapons 
testing. 

ThiB  desire  to  resume  nuclear  weap- 
ons testing  is  not  shared  by  the  resi- 
dents of  the  South  Pacific  who  have  al- 
ready endured  years  of  French  nuclear 
weapon  testing  on  their  soil,  not  on 
France's  soil,  but  on  their  soil.  Re- 
cently 47  U.S.  Senators  sent  a  letter  to 
the  Prench  National  Assembly  urging 
France  to  maintain  its  nuclear  test 
moratorium. 

D  2000 

This  letter  states  in  part. 

We  urge  your  government  to  maintain 
Francg's  current  nuclear  test  moratorium 
and  to  work  toward  the  earliest  possible  con- 
clusioB  of  a  comprehensive  test  ban  treaty. 
This  position  is  consistent  with  that  of  our 
govermnent.  We  believe  that  the  require- 
ment to  strengthen  the  nonprollferation  re- 
gime it  far  more  compelling  for  global  secu- 
rity tlian  the  perceived  need  to  conduct  addi- 
tional nuclear  tests.  The  nonprollferation 
treaty  will  only  be  renewed  if  a  majority  of 
its  parties  conclude  that  the  treaty  contin- 
ues to  promote  their  national  security  inter- 
ests. II  the  United  States,  France,  and  other 
nuclear  powers  do  not  continue  to  distance 
themselves  from  the  logic  that  a  dynamic 
nuclear  arms  competition,  fueled  by  nuclear 
testing  programs,  confers  greater  security 
than  tegotiated  restraints,  other  nations 
will  undoubtedly  utilize  the  similar  logic  to 
rationalize  decisions  to  pursue  their  own  nu- 
clear Weapons  programs. 

Mr.  Speaker.  I  will  place  a  copy  of 
this  letter  in  its  entirety  in  the 
Record. 
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Mr.  Speaker,  in  Russia,  the  new  na- 
tion state  of  Russia,  the  Russian  nu- 
clear testsite  remains  silent.  President 
Yeltsin  to  date  has  been  a  constructive 
advocate  and  force  in  advocating  for 
the  comprehensive  test  ban  treaty.  The 
international  community  needs  to  rec- 
ognize that  a  comprehensive  test  ban 
strengthens  the  hand  of  democracy  in 
this  republic,  a  piece  of  the  former  So- 
viet Union. 

The  forces  for  change  in  Russia  are 
the  environmentalists  and  the  peace 
activists  who  continue  to  advocate  a 
CTV. 

Lest  we  should  forget,  the  Ukraine. 
We  should  not,  because  often  we  talk  of 
nuclear  weapons  in  the  former  Soviet 
Union  without  mentioning  this  great 
new  nation. 

I  want  to  commend  the  Ukranians  for 
their  willingness  to  cooperate  with 
international  arms  control  authorities 
as  they  seek  to  negotiate  destruction 
of  all  their  nuclear  weapons  on  Ukrai- 
nian soil.  I  strongly  encourage  the  peo- 
ple of  the  Ukraine  to  continue  these  ef- 
forts. 

Further,  it  is  important  that  the 
Ukraine  and  the  state  of  the  former  So- 
viet Union  are  also  included  in  inter- 
national efforts  to  control  the  spread 
of  nuclear  technology. 

Finally,  let  me  talk  about  China  for 
a  second.  Their  unfortunate  test  on  Oc- 
tober 5,  1993,  broke  the  global  nuclear 
silence  that  lasted  for  more  than  a  full 
year.  Many  have  acted  to  condemn  the 
actions  by  the  Chinese  in  this  test,  for 
the  message  resulting  from  the  Chinese 
test  should  be  clear.  While  the  Chinese 
action  is  unfortunate  and  irresponsible 
as  a  world  leader,  it  does  not  warrant 
nuclear  testing  by  other  nations,  and 
should  serve  aS  an  additional  incentive 
to  get  on  with  the  CTV  negotiations. 

The  world  should  give  credit,  how- 
ever, to  the  Chinese  for  their  work 
with  the  Clinton  administration  and 
the  United  States  to  bring  the  North 
Koreans  back  within  the  framework  of 
the  nonprollferation  treaty.  The  Chi- 
nese have  acted  admirably  and  with 
great  leadership,  and  with  considerable 
skill,  in  working  in  concert  with  the 
United  States  to  make  the  Korean  pe- 
ninsula safe  from  the  nuclear  weapons 
option. 

I  remind  my  colleagues  of  the  fact 
there  is  a  company  in  Britain  poised 
and  ready  to  make  money  by  selling 
weapons-grade  plutonium  to  South 
Korea.  That  is  what  we  are  talking 
about  here  when  we  talk  about  the 
madness,  because  this  is  how  it  began 
48  years  ago.  One  nation  had  the  bomb 
and  other  nations  did  not. 

There  other  nations,  of  course,  in- 
volved in  making  certain  that  we  come 
to  closure  on  a  comprehensive  test  ban 
treaty.  Certainly  North  Korea  and 
South  Korea.  Iran  and  Iraq.  One  of  the 
more  troubled  spots  in  the  world,  of 
course,  is  India  and  Pakistan. 

Theare  are  many  nations  in  the 
world     today,     non-nuclear     weapons 
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states,  including  Mexico.  Sweden.  Indo- 
nesia, who  have  all  worked  hard  and 
diligently  in  their  own  way  to  move  to- 
ward nuclear  disarmament.  These  na- 
tions have  earned  the  respect  of  the 
American  people  and  the  community 
throughout  this  world  that  wants  to 
rid  this  planet  of  nuclear  weapons, 
from  the  trouble  spots  in  the  world,  the 
hot  spots,  the  nations  who  are  coura- 
geous and  demonstrate  that  this  issue 
is  of  extreme  international  impor- 
tance. 

Let  me  remind  this  body  and  this 
world  that  the  United  States  has  over 
10,000  nuclear  warheads.  Russia  and  the 
Commonwealth  of  Independent  States 
It  is  estimated  has  15.000  nuclear  war- 
heads. Great  Britain,  we  understand 
they  have  200  nuclear  warheads.  France 
has  524  nuclear  warheads.  China  has  450 
nuclear  warheads. 

At  the  time  of  the  Cuban  missile  cri- 
sis, if  my  memory  serves  me  correctly, 
the  United  States  had  about  500  nu- 
clear warheads  and  the  Soviet  Union 
had  approximately  300  nuclear  war- 
heads. It  only  takes  one  on  each  side. 

The  entire  world  is  watching,  watch- 
ing what  will  happen  beginning  in  Jan- 
uary in  Geneva,  and  it  is  asking  for  and 
demanding  leadership,  leadership  to 
end  the  arms  race  and  to  take  steps  to 
end  the  madness. 

I  salute  President  Clinton's  efforts  to 
date.  I  call  upon  the  President  to  in- 
crease his  efforts.  I  call  upon  all  the 
nuclear  states  to  join  the  international 
tide  in  support  of  a  comprehensive  test 
ban  treaty  and  action  on  the  non- 
proliferation  treaty. 

The  people  of  the  United  Kingdom 
should  ask  a  couple  of  questions  of 
their  governmental  leaders.  Why  are 
you.  through  the  Thorp  plant,  anxious 
to  sell  plutonium  to  the  South  Kore- 
ans, whose  stated  purpose  would  be  to 
build  a  nuclear  weapon?  Why  is  the 
leadership  of  the  United  Kingdom  look- 
ing to  develop  new  nuclear  weapons 
systems,  given  that  the  cold  war  is 
over? 

I  think  the  people  of  Britain  ought  to 
ask,  to  whom  are  your  nuclear  bombs 
pointed?  Who  is  the  enemy?  Who  is  the 
enemy  that  is  so  evil,  that  is  such  a 
threat  to  your  national  security,  that 
you  are  willing  to  risk  a  nuclear  con- 
frontation, a  nuclear  holocaust? 

To  the  American  people  and  the  peo- 
ple in  every  country,  we  must  ask  our 
government  leaders,  who  is  your  lead- 
er? Who  is  the  enemy  today  that  re- 
quires continued  testing  and  develop- 
ment of  nuclear  weapons? 

To  those  nations  that  have  a  bomb,  is 
not  one  enough?  To  those  nations  that 
do  not  have  a  bomb  and  potentially 
seek  one.  look  at  the  amount  of  aggra- 
vation, look  at  the  amount  of  stress 
and  worry,  consternation,  peril,  threat, 
evil,  that  having  a  nuclear  bomb  exerts 
within  your  own  country  and  through- 
out the  world.  Why  step  into  this  mad- 
ness? 


Mr.  Speaker,  as  I  conclude  my  re- 
marks this  evening,  I  want  to  call  upon 
the  American  public  to  continue  its 
strong  support  for  the  comprehensive 
test-ban  treaty.  Your  voices  are  heard 
here  in  Congress  and  in  parliaments 
throughout  the  world.  I  can  assure  you 
that  as  we  approach  the  new  year  and 
a  new  session  of  Congress,  your  voices 
will  be  heard  in  Washington,  in  Lon- 
don. Beijing,  Paris.  Moscow,  and 
throughout  the  world. 

Mr.  Speaker,  the  documents  referred 
to  during  my  special  order  are  included 
for  the  Record. 

U.S.  Senate, 
Washington.  DC.  Sovember  5.  1993. 
M.  Philippe  sequin. 

President  de  I'Assembiee  Sationale.  Hotel  de 
VAssat/.  128.  rue  de  Wniversite,  75007  Pans. 
France. 

MoNsiELR  LE  President:  We  commend 
your  government's  decision  to  enter  into  a 
nuclear  test  moratorium  in  April  of  last 
year,  as  well  as  your  government's  commit- 
ment to  seek  indefinite  extension  of  the  Nu- 
clear Non-Proliferation  Treaty  at  the  forth- 
coming renewal  conference  in  1995. 

We  are  concerned  that  China's  October  5 
nuclear  test  will  undermine  efforts  to  seek 
an  early  conclusion  of  a  Comprehensive  Test 
Ban  Treaty  by  inducing  other  nations  to  re- 
sume their  nuclear  test  programs.  We  believe 
that  it  is  important  for  the  governments  of 
all  nuclear  powers  to  exercise  restraint  by 
not  resuming  nuclear  tests  in  the  wake  of 
the  recent  Chinese  nuclear  test.  As  fellow 
legislators,  we  urge  your  government  to 
maintain  France's  current  nuclear  test  mor- 
atorium and  to  work  toward  the  earliest  pos- 
sible conclusion  of  a  Comprehensive  Test 
Ban  Treaty.  This  position  is  consistent  with 
that  of  our  government. 

We  believe  that  the  requirement  to 
strengthen  the  non-proliferation  regime  is 
far  more  compelling  for  global  security  than 
the  perceived  need  to  conduct  additional  nu- 
clear tests.  The  Non-Proliferation  Treaty 
will  only  be  renewed  if  a  majority  of  its  par- 
ties conclude  that  the  Treaty  continues  to 
promote  their  national  security  interests.  If 
the  United  States.  France,  and  other  nuclear 
powers  do  not  continue  to  distance  them- 
selves from  the  logic  that  a  dynamic  nuclear 
arms  competition — fueled  by  nuclear  testing 
programs — confers  greater  security  than  ne- 
gotiated restraints,  other  nations  will  un- 
doubtedly utilize  a  similar  logic  to  rational- 
ize decisions  to  pursue  their  own  nuclear 
weapons  programs. 

Those  aspiring  nuclear  powers  would  then 
view  the  nuclear  powers — which  would  simul- 
taneously be  conducting  nuclear  tests  and 
seeking  to  deny  nuclear  testing  programs  to 
other  nations — as  adhering  to  a  double 
standard.  Such  an  outcome  will  not  enhance 
prospects  for  renewal  of  the  Non-Prolifera- 
tion Treaty.  That  is  why  conclusion  of  a 
Comprehensive  Test  Ban  Treaty  at  the  earli- 
est possible  time  is  essential. 

We  wish  to  express  our  strong  support  for 
the  steps  that  France  has  taken  on  these  im- 
portant issues.  We  are  committed  to  working 
with  you  to  reduce  the  risk  of  nuclear  war. 

Best  regards. 
Sincerely. 
John  Glenn.  Claiborne  Pell.  Bob  Graham. 
Bill  Bradley,  John  F.  Kerry.  Russell  D. 
Feingold.  Edward  M.  Kennedy.  Daniel 
K.  Akaka.  J.  Robert  Kerrey.  Thomas  A. 
Daschle,  Patty  Murray.  Frank  H.  Mur- 
kowski.  Herb  Kohl.  Joseph  I. 
Lieberman.    Paul    S.    Sarb&nes.   David 
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Pryor,  Barbara  A.  Mikulski.  Harris 
Wofford.  Daniel  K.  Inouye,  Max  Bau- 
cus,  Mark  O.  Hatfield.  Paul  Simon, 
Frank  R.  Lautenberg,  James  M.  Jef- 
fords. George  J.  Mitchell,  John  H. 
Chafee.  Dennis  DeConcini,  J.  James 
Exon.  Tom  Harkin.  Daniel  Patrick 
Moynihan.  Wendell  H.  Ford.  Carl 
Levin.  Byron  L.  Dorgan.  Dale  Bumpers. 
Patrick  J.  Leahy.  Howard  M.  Metzen- 
baum.  Ben  Nighthorse  Campbell,  Carol 
Moseley-Braun.  Arlen  Specter.  Paul 
Wellstone.  Donald  W.  Riegle.  Jr..  Jo- 
seph R.  Biden.  Jr..  Christopher  J.  Dodd. 
Dave  Durenberger.  John  C.  Danforth. 
David  L.  Boren.  Ted  Stevens. 

Congress  of  the  Unhted  States. 

House  of  REPRESENT.^^TrvEs. 
Washington.  DC.  October  15.  1993. 
Hon.  Willi a.m  J.  Clinton, 
President    of   the    United   States.    The    Whiu 
House.  Washington.  DC. 
Dear  Mk.  President:  We  are  writing  to  ex- 
press  our   support   for   continuation    of  the 
U.S.  nuclear  testing  moratorium,  despite  the 
recent  Chinese  nuclear  test. 

Earlier  this  year,  you  determined  that  U.S. 
national  security  interests  were  best  served 
by  a  vigorous  effort  to  control  the  spread  of 
nuclear  weapons,  technology,  and  materials. 
Central  to  this  effort  are  negotiation  of  a 
Comprehensive  Nuclear  Test  Ban  Treaty 
(CTBT).  indefinite  extension  of  the  Non- 
proliferation  Treaty  (NPT).  and  greater  con- 
trols over  the  proliferation  of  weapons-grade 
material  and  ballistic  missile  technology — 
all  of  which  we  strongly  support. 

Now  that  the  Chinese  have  conducted  a  nu- 
clear test,  however,  we  know  there  will  be 
individuals  in  and  out  of  the  government 
who  will  be  calling  for  a  tit-for-tat  response: 
a  U.S.  test  for  a  Chinese  test.  In  our  view. 
this  makes  no  sense.  If  a  Chinese  test  harms 
U.S.  efforts  to  achieve  its  policy  goals  In  this 
area,  a  U.S.  test  would  make  achievement  of 
our  objectives  even  more  difficult.  And  there 
is  still  no  compelling  reason  for  tests  to  Im- 
prove the  safety  and  reliability  of  the  U.S. 
nuclear  arsenal. 

We  applaud  your  statement  condemning 
the  Chinese  test.  In  addition,  we  believe  the 
United  States  should  announce  its  intention 
to  continue  the  moratorium,  urge  other  nu- 
clear powers  to  desist  from  further  testing, 
and  finally,  declare  its  commitment  to  the 
rapid  conclusion  of  a  CTBT. 

Thank  you  for  your  attention  to  our  re- 
quest. We  look  forward  to  working  with  you 
on  this  vital  matter. 
Sincerely. 
Martin  Sabo.  Martin  Meehan.  Howard 
Herman.  Mike  Kreidler.  Eni  F.H. 
Faleomavaega,  Nancy  Pelosl.  Peter 
DeFazio.  David  Minge.  Anna  Eshoo, 
Richard  Durbin,  James  Oberstar,  Ed- 
ward Markey.  Jerrold  Nadler.  Ron 
Klink.  Joe  Moakley.  Pat  Schroeder. 
Jolene  Unsoeld.  William  Ford.  Eliot 
Engel.  Dale  Kildee.  Earl  Pomeroy. 
Maurice  Hlnchey.  Charles  Schumer. 
Dan  Glickman.  James  Moran.  Ron 
Wyden.  Richard  Gephardt. 
Mike  Kopetskl.  Bernard  Sanders.  Hamil- 
ton Fish.  Pete  Stark,  Carolyn  Maloney, 
Lane  Evans,  Connie  Morella,  Tom  An- 
drews, Don  Edwards,  Julian  Dixon, 
Lynn  Woolsey,  'Vic  Fazio.  George 
Brown.  Neil  Abercrombie.  Ben  Cardln. 
Alan  'Wheat.  Robert  Underwood.  Larry 
LaRocco,  Ronald  Coleman,  Chris 
Shays,  Collin  Peterson,  Bart  Gordon, 
Jim  Slattery.  Peter  Vlsclosky,  Jim 
Leach, 
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Barney  Frank,  Tony  Beilenson.  Major 
Owens,  Edolphus  Towns,  Marjorle 
Margolies-Mezvinsky,  Eleanor  H.  Nor- 
ton, Tim  Penny,  Henry  Waxman.  Ed 
Pastor,  Bruce  Vento,  Carrie  Meek. 
George  Miller,  Albert  Wynn,  Bobby 
Rush,  Louise  Slaughter,  Joseph  Ken- 
nedy, John  Olver,  Patsy  Mink,  Eliza- 
beth Furse,  James  Walsh,  Leslie  Byrne. 
Dave  Obey,  Melvln  Watt.  Thomas  Fogr- 
Uetta,  Glenn  Poshard,  Pat  Williams. 

Congress  of  the  United  States, 
Washington.  DC.  September  21. 1993. 
His  Excellency  Li  Dao  Yu, 
Ambassador.  Embassy  of  the  People's  Republic 
of  China.  Washington.  DC. 

Your  Excellency:  For  nearly  twelve 
months,  there  has  been  no  test  explosion  of 
a  nuclear  weapon  anywhere  In  the  world. 
This  Is  the  first  year  this  has  been  true  since 
1959.  In  the  case  of  the  United  States,  the 
8U8i>enslon  of  nuclear  weapons  testing  was 
legislated  by  Congress  and  signed  into  law  by 
President  Bush  a  year  ago.  The  U.S.  morato- 
rium has  been  extended  by  President  Clinton 
for  at  least  another  year  unless  another  na- 
tion tests.  Two  other  nuclear  states — Russia 
and  Prance— have  declared  that  they  will  not 
be  the  first  to  renew  testing. 

This  unprecedented  situation  has  created  a 
favorable  environment  for  the  speedy  nego- 
tiation of  a  Comprehensive  Test  Ban.  Yet.  if 
reports  are  correct,  a  nuclear  weapons  test 
may  be  Imminent  in  the  People's  Republic  of 
China. 

The  first  nation  to  conduct  a  nuclear  weap- 
ons test— whether  it  is  one  that  has  con- 
ducted nearly  a  thousand  or  one  that  has 
conducted  only  a  few  dozen  tests — would 
bear  the  heavy  responsibility  of  relating 
other  nuclear  state  from  their  declared  mor- 
atorla  and  of  encouraging  and  strengthening 
those  elements  In  each  of  the  nuclear  states 
that  oppose  a  CTB,  and  will  press  promptly 
for  renewed  testing. 

The  result  is  likely  to  be  a  renewal  of  nu- 
clear weapons  testing  by  one  or  more  addi- 
tional nuclear  powers  and  ultimately  by  all 
of  them.  That  could  only  worsen  the  pros- 
pects for  a  Comprehensive  Test  Ban.  An  un- 
precedented opportunity  would  be  destroyed. 
And  the  nation  that  Initiated  this  chain  of 
events  would  be  widely  and  deservedly 
blamed  for  It. 

We  recognize  the  fact  that  China  has  con- 
ducted fewer  nuclear  weapons  tests  than  any 
of  the  other  nuclear  powers.  Moreover,  we 
are  aware  that  some  of  your  weapons  sci- 
entists are  convinced  that  some  further  tests 
are  justified  for  various  reasons,  Including 
Improved  safety.  But  that  latter  point  is 
equally  true  within  the  nuclear  weapons  lab- 
oratories of  each  of  the  nuclear  states,  in- 
cluding the  two  nations  that  have  conducted 
more  than  twenty  times  as  many  tests  as 
China. 

In  the  United  States,  Russia  and  France. 
the  present  leaders  have  judged  that  the 
claimed  safety  benefits  of  further  testing— 
however  real  they  may  be — are  vastly  out- 
weighed by  the  dangers  associated  with  re- 
newed nuclear  weapons  testing  and  the  loss 
of  the  present  opportunity  for  negotiating  a 
permanent  end  to  nuclear  weapons  testing. 

We  share  this  judgment;  indeed,  we  have 
urged  It  strongly  upon  our  own  President, 
just  as  we  now  recommend  it  to  the  leaders 
of  each  of  the  nuclear  states.  We  feel  sure 
that  It  holds  true  for  China  as  well,  believing 
as  we  do  that  Chinese  leaders  are  sincere  in 
their  declarations  that  they  share  the  goal  of 
a  negotiated  Comprehensive  Test  Ban. 

Moreover,  with  renewed  testing  taking 
place  and  with  a  CTB  clearly  put  further  off. 


the  likelihood  of  extending,  broadening 
memljership.  and  strengthening  the  Non-Pro- 
liferation  Treaty  when  it  comes  up  for  re- 
newal in  eighteen  months  is  distinctly  wors- 
ened. If  China  were  to  test  now,  the  NPT  it 
Joined  recently  might  have  a  short  subse- 
quent life  and  little  prospect  of  strengthened 
effectiveness,  depriving  China  of  the  benefits 
it  hoped  to  achieve  by  joining,  and  making 
the  wtrld  a  more  dangerous  place  for  all. 

It  could  have  tragic  consequences  if  the  si- 
lence since  last  September  at  the  world's 
five  nuclear  test  sites  is  broken  in  the  com- 
ing months  or  weeks  by  a  nuclear  explosion 
in  China. 

With  respect,  we  ask  you  to  convey 
this  judgment,  and  our  profound  con- 
cern over  this  possibility,  to  your  gov- 
ernment. 

Sincerely. 
Mike  Kopetski.  Martin  Sabo,  Pete  Stark, 
Ron  Wyden.  Pat  Danner.  Ron  Dellums. 
Peter  DeFazio,  Dan  Hamburg,  Lane 
Evans,  Eni  F.H.  Faleomavaega.  Pat 
Bchroeder,  Joe  Kennedy,  John  J.  La- 
Falce,  Pat  Williams,  Tom  Lantos. 
Nancy  Pelosi.  Sam  Farr,  Ed  Pastor. 
Dan  Glickman,  Romano  Mazzoll. 
Charles  Schumer,  Doug  Applegate, 
Jose  Serrano,  Sander  Levin.  G.V. 
(Sonny)  Montgomery.  Louis  Stokes. 
Elizabeth  Furse.  Bernard  Sanders. 

Department  of  Defense  Directive,  July  24. 
1981 

Subject:  Disclosure  of  Atomic  Information 
to  Foreign  Governments  and  Regional 
Defense  Organizations. 

Referonces:  (a)  DoD  Directive  5030.14.  subject 
as  above,  March  24,  1971  (hereby  can- 
celed); (b)  Dod  Directive  5230.11.  "Disclo- 
sure of  Classified  Military  Information 
to  Foreign  Governments  and  Inter- 
national Organizations."  March  2,  1979; 
(c)  Atomic  Energy  Act  of  1964.  as  amend- 
ed. 

A.  reissuance  and  purpose 

1.  This  Directive  reissues  reference  (a),  au- 
thorizes the  Joint  Atomic  Information  Ex- 
chang*  Group  (JAIEG).  and  transmits  the 
DoD/DoE  Agreement  (enclosure  1)  that  sets 
forth  the  policies  and  procedures  governing 
discloiures  of  atomic  information  to  foreign 
governments  and  regional  defense  organiza- 
tions. 

2.  Disclosures  of  classified  military  infor- 
mation that  are  not  atomic  information  are 
governed  by  reference  (b). 

B.  applicability 
The  provisions  of  this  Directive  apply  to 
the  Office  of  the  Secretary  of  Defense,  the 
Military  Departments,  the  Organizations  of 
the  Joint  Chiefs  of  Staff,  the  Unified  and 
Specified  Commands,  and  the  Defense  Agen- 
cies (hereafter  called  "DoD  Components"), 
c.  definitions 

1.  Agreement  for  Cooperation. — Agreement 
betwean  the  United  States  and  another  na- 
tion or  regional  defense  organization  for  mu- 
tual dtfense  purposes  in  which  the  President 
authorizes  the  sharing  of  atomic  information 
or  material  with  another  government  or  or- 
ganization. An  agreement  includes  the 
terms,  conditions,  duration,  nature,  and 
scope  of  cooperation  and  a  guaranty  by  the 
other  government  or  regional  defense  organi- 
zation that  appropriate  security  standards 
and  safeguards  will  be  maintained.  (See  ref- 
erence (O). 

2.  Statutory  Determination.— A  written  de- 
termination by  the  President,  or  those  duly 
authorized  by  him,  that  the  cooperation  will 


promote  and  will  not  constitute  an  unrea- 
sonable risk  to  the  common  defense  and  se- 
curity. (See  reference  (O). 

3.  Sponsor.— Any  DoD  Component  that  for- 
mally proposes  atomic  information  for  dis- 
closure under  applicable  agreements  for  co- 
operation and  statutory  determinations. 

4.  Technical  Director.— Synonymous  in 
meaning  and  function  with  the  title  "Deputy 
Chief,  JAIEG." 

D.  policy 

Under  the  terms  of  the  Atomic  Energy  Act 
(reference  (c)),  the  Department  of  Energy 
and  the  Department  of  Defense  are  respon- 
sible for  controlling  the  dissemination  of 
U.S.  atomic  information.  In  carrying  out 
this  responsibility  within  the  Department  of 
Defense,  U.S.  atomic  information  may  not  be 
disclosed  to  foreign  nations  or  regional  de- 
fense organizations  unless  it  meets  the  cri- 
teria specified  in  applicable  agreements  for 
cooperation  and  statutory  determinations 
and  such  disclosure  is  in  accordance  with 
any  policy  constraint  imposed. 

E.  RESPONSIBILmES 

1.  The  Assistant  to  the  Secretary  of  De- 
fense (Atomic  Energy)  shall  furnish  policy 
guidance  to  the  JAIEG.  The  Director  of  Mili- 
tary Application  of  the  Department  of  En- 
ergy has  been  assigned  the  corresponding  re- 
sponsibility for  that  Department. 

2.  The  Joint  Atomic  Information  Exchange 
Group  shall:  a.  Be  organized  under  the  Direc- 
tor, Defense  Nuclear  Agency;  b.  Review  and 
make  determinations  as  to  the  trans- 
missibility  of  atomic  information  sponsored 
for  disclosure,  and  perform  the  collateral 
functions  related  to  the  responsibility.  In 
the  absence  from  duty  of  either  the  Chief, 
JAIEG,  or  the  Technical  Director  (Deputy 
Chief,  JAIEG).  no  disclosure  may  be  author- 
ized without  the  specific  concurrence  of  both 
the  senior  DoD  and  senior  DoE  employee  on 
duty  with  the  JAIEG. 

3.  Sponsors  shall:  a.  Determine  the  recipi- 
ent's need  to  know;  b.  Determine  what  por- 
tions of  proposed  disclosures,  which  are  not 
under  the  sponsor's  purview,  have  been  au- 
thorized for  inclusion  in  the  release;  c.  Refer 
atomic  information  proposed  for  disclosure 
to  the  JAIEG  for  a  determination  as  to 
whether  disclosure  is  permissible;  d.  Release 
or  authorize  the  JAIEG  to  release  the  atomic 
information,  if  the  JAIEG  determines  it  to 
be  transmissible. 

F.  effective  date  AND  IMPLEMENTATION 

This   Directive   is   effective   immediately. 
Forward  two  copies  of  implementing  docu- 
ments to  the  Assistant  to  the  Secretary  of 
Defense  (Atomic  Energy)  within  120  days. 
Frank  C.  Carlucci, 
Deputy  Secretary  of  Defense. 

DOD/DOE  AGREEMENT  FOR  THE  OPERATION  OF 

THE  JOINT  Atomic  Informa'hon  Exchange 
Group 

A.  PURPOSE  AND  SCOPE 

The  purpose  of  this  agreement  Is  to  estab- 
lish policies  and  procedures  for  the  operation 
of  the  DoD/DoE  Joint  Atomic  Information 
Exchange  Group  (JAIEG)  under  the  Director. 
Defense  Nuclear  Agency  (DNA).  The  JAIEG 
will  carry  out  for  the  Department  of  Defense 
(DOD)  and  the  Department  of  Energy  (DOE) 
certain  responsibilities,  as  outlined  herein, 
with  respect  to  cooperation  for  mutual  de- 
fense purposes  with  other  nations  and  re- 
gional defense  organizations  pursuant  to 
agreements  for  such  cooperation  made  in  ac- 
cordance with  the  Atomic  Energy  Act  of 
1954,  as  amended. 
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B.  definitions 

1.  Atomic  Information.— a.  In  the  case  of 
United  States  information,  "atomic  informa- 
tion" Is  Restricted  Data,  within  the  defini- 
tion of  Section  lly  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  Information  re- 
moved fl-om  the  Restricted  Data  category  In 
accordance  with  the  provisions  of  section 
142d  of  the  Act  (this  is  referred  to  as  For- 
merly Restricted  Data);  b.  In  the  case  of  for- 
eign Information,  "atomic  information"  is 
defined  in  the  applicable  agreement  for  co- 
operation. 

2.  Transmissibllity.  Transmittal,  Transit, 
Communicate,  Communication.— As  used 
herein,  these  terms  refer  to  the  actual  ex- 
change of  Information  by  representatives  of 
one  nation  or  regional  defense  organization 
with  representatives  of  another  nation  or  re- 
gional defense  organization  by  any  and  all 
means,  including  documentary,  visual,  and 
oral. 

3.  Transmission  Channel.— The  agency,  de- 
partment, or  office  designated  in  accordance 
with  an  agreement  for  cooperation  for  mu- 
tual defense  purposes  as  responsible  for  the 
actual  transmission  and  initial  receipt  of 
atomic  information  under  such  agreement. 

4.  Security  Assurance.— A  certification  by 
the  nation  or  regional  defense  organization, 
which  will  receive  atomic  Information,  that 
its  representatives  have  been  specifically  au- 
thorized to  receive  atomic  information  from 
the  transmitting  government  in  accordance 
with  applicable  agreements  for  cooperation. 

C.  MISSION  AND  FUNCTIONS 

1.  The  mission  of  the  JAIEG  is  to  act  as 
the  agent  of  the  DoD  and  the  DoE  in  per- 
forming the  following  functions  with  respect 
to  exchange  of  atomic  information,  except  as 
provided  in  paragraph  2,  pursuant  to  U.S. 
agreement  for  cooi)eration  for  mutual  de- 
fense purposes  with  foreign  governments  and 
regional  defense  organizations  made  In  ac- 
cordance with  the  Atomic  Energy  Act  of 
1954,  as  amended.  Specifically,  the  mission  is 
to: 

a.  Review  and  determine  transmissibllity 
of  all  properly  sponsored  exchanges  of  atom- 
ic information  from  the  U.S.  to  other  na- 
tions or  regional  defense  organizations  under 
the  terms  of  mutual  defense  agreements  for 
cooperation  and  statutory  determinations. 

b.  Be  responsible  for  preparation  for  trans- 
mittal and  such  other  aspects  of  release,  in- 
cluding acting  as  a  transmission  channel,  if 
requested  by  the  sponsoring  agency. 

c.  Establish  and  maintain  records  and  ap- 
propriate administration  for  atomic  infor- 
mation transmittals. 

d.  Conduct  an  annual  review  of  its  record 
holdings  to  eliminate  all  but  essential 
records  of  atomic  information  transmittals, 
and  to  assure  that  retained  records  reflect 
the  latest  downgrading  and  declassification 
actions. 

e.  Support  the  DoD,  and  DoE.  and  other  re- 
questing U.S.  agencies  in  implementation 
and  formulation  of  administrative  arrange- 
ments (such  as  reporting,  accounting  and 
dissemination  procedures)  with  other  na- 
tions or  regional  defense  organizations. 

f.  Carry  out  such  other  functions  or  pro- 
vide such  other  support  as  may  be  jointly  di- 
rected by  the  DoD  and  the  DoE. 

2.  The  DoE  will  be  responsible  for  all  as- 
pects of  transmission  of  classified  military 
reactor  information  in  accordance  with  ex- 
isting arrangements.  With  respect  to  this  in- 
formation, the  DoE  will  provide  copies  of 
pertinent  administrative  papers  (including, 
for  example,  transmittal  lists,  security  as- 
surances, identity  data,  visit  information, 
summaries  of  information  exchanged  during 


visits,    and    summaries    of    materials    and 
equipment  exchanged)  to  the  JAIEG. 

D.  OROANIZA'nON 

1.  The  JAIEG  Is  assigned  to  the  Director, 
DNA. 

2.  The  organization  shall  be  headed  by  a 
Chief,  JAIEG  who  shall  report  to  the  direc- 
tor, DNA.  Either  a  DoD  employee/officer  or 
DoE  employee  may  be  assigned  as  Chief, 
JAIEG. 

3.  A  Technical  Director  shall  be  assigned  to 
the  Chief.  JAIEG  to  serve  as  his  advisor  for 
all  matters  within  the  mission  and  functions 
of  the  JAIEG.  An  employee/officer  from  the 
agency  not  providing  the  Chief,  JAIEG  shall 
be  assigned  as  Technical  Director. 

4.  The  Director,  DNA  is  responsible  for  the 
JAIEG  organization  and  staffing  in  accord- 
ance with  agreements  between  the  Assistant 
to  the  Secretary  of  Defense  (Atomic  Energy) 
(ATSD(AE))  acting  for  the  DoD  and  the  Di- 
rector of  Military  Application  (DMA)  acting 
for  the  DoE. 

E.  POLICY 

The  JAIEG  shall  be  operated  in  accordance 
with  policy  guidance  furnished  jointly  by  the 
ATSD(AE)  for  the  DoD  and  DMA  for  the  DoE 
to  the  Director,  DNA. 

F.  PROCEDURES 

All  proposals  by  DoD  and  DoE  to  exchange 
atomic  Information  subject  to  this  agree- 
ment shall  be  processed  in  accordance  with 
the  following  procedures.  In  the  event  other 
Federal  Agencies  submit  such  proposals  to 
the  JAIEG,  they  shall  also  be  processed 
under  these  procedures. 

1.  Referral  Procedures.- E^ch  proposed 
communication  of  atomic  information  to  an- 
other nation  or  regional  defense  organization 
pursuant  to  the  appropriate  agreements  for 
cooperation  shall  be  referred  to  the  JAIEG 
for  review  to  determine  whether  it  is  within 
the  scope  of  statutory  determinations  and 
approved  programs  of  atomic  cooperation, 
and  not  within  the  scope  of  policy  con- 
straints provided  to  the  JAIEG  pursuant  to 
Section  E.  Referral  procedures  in  special  sit- 
uations are  provided  for  as  follows: 

a.  In  programs  under  agreements  for  co- 
operation where  the  transmittal  of  atomic 
information  is  limited  to  repetitive  data 
transmitted  over  an  extended  period  of  time, 
special  arrangements  may  be  worked  out  be- 
tween the  JAIEG  and  the  agency,  depart- 
ment or  office  engaged  in  such  program. 

b.  In  unusual  circumstances  when  it  be- 
comes impossible  to  provide  in  advance  a  de- 
tailed text  of  atomic  information  proposed 
for  transmittal  by  oral  or  visual  means,  the 
sponsor  shall  instead  submit  guidelines  or 
similar  delineations  of  areas  of  atomic  infor- 
mation to  be  transmitted.  In  such  cases 
transmissibllity  shall  be  determined  on  the 
basis  of  the  guidelines.  However,  after  each 
such  transmittal,  a  verbatim  transcript  or 
summary  memorandum  for  the  record,  set- 
ting forth  in  detail  all  atomic  information 
communicated  through  oral,  visual,  or  other 
means,  shall  be  furnished  to  the  JAIEG. 

2.  Review  Procedures.— a.  The  JAIEG  re- 
view shall  be  commensurate  with  the  scope 
and  sensitivity  of  information  proposed  for 
exchange;  b.  Upon  completion  of  the  review 
the  Chief.  JAIEG  shall  take  one  of  the  fol- 
lowing courses  of  action: 

(1)  Make  a  determination,  based  on  the  rec- 
ommendation of  the  Technical  Director,  that 
the  proposed  communication  is  trans- 
missible, and  so  notify  the  sponsor. 

(2)  Make  a  determination,  taking  into  ac- 
count the  recommendation  of  the  Technical 
Director,  that  the  proposed  communication 
Is  not  transmissible,  and  so  inform  the  spon- 


sor. If  the  sponsor  does  not  agree,  the  deci- 
sion may  be  appealed  for  further  joint  DoD/ 
DoE  consideration.  Appeals  from  DoD  spon- 
sors shall  normally  be  addressed  to  the 
ATSIXAE)  and  appeals  f^om  DoE  sponsors  to 
DMA.  Copies  of  the  appeals  and  decisions 
shall  be  furnished  to  the  JAIEG. 

(3)  U  unable  to  determine  transmissibllity 
or  nontransmlsslbility,  refer  the  issue 
through  the  Director,  DNA  to  the  ATSIXAE) 
and  DMA  for  joint  resolution. 

c.  The  JAEIG  shall  have  no  responsibility 
with  respect  to  the  transmissibllity  of  classi- 
fied defense  information  other  than  the 
atomic  Information  subject  to  review  by  the 
JAIEG  under  this  agreement.  The  trans- 
mlsslbility  of  any  classified  defense  Informa- 
tion other  than  atomic  information  Included 
in  a  proposed  communication  is  the  respon- 
sibility of  the  sponsor  pursuant  to  the  "Na- 
tional Policy  and  Procedures  for  the  Disclo- 
sure of  Classified  Military  Information  to 
Foreign  Governments  and  International  Or- 
ganizations (NDP-1)." 

3.  Release  Authorization.- Upon  notifica- 
tion that  the  proposed  communication  Is 
transmissible,  the  sponsor  may  release  the 
information  or  authorize  the  JAIEG  to  do  so. 

0.  IMPLEMENTATION 

1.  All  agencies,  departments,  and  offices  of 
the  E>oD  and  the  DoE  whose  present  direc- 
tives and  regulations  are  in  conflict  with 
this  agreement  shall  revise  such  directives 
to  conform  to  the  provisions  contained  here- 
in. 

2.  This  agreement  is  effective  immediately. 

3.  This  agreement  supersedes  and  cancels 
the  agreement  of  April  7,  1960.  "The  DoD/DoE 
Agreement  for  the  Operation  of  the  Joint 
Atomic  Information  Exchange  Group." 


Deputy  Assistant  Secretary 

for  Military  Application. 


Assistant  to  the  Secretary 
of  Defense  (Atomic  Energy). 


a  2010 

IMPORTANT  FIFTIETH 
ANNIVERSARIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  60  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  I  hesi- 
tate to  also  take  a  special  order  when 
the  House  gets  past  8  o'clock  here  on 
the  east  coast  and  our  fabulous,  and  I 
mean  that  sincerely,  fabulous  staff  has 
worked  hard  all  day  long,  but  we  are 
getting  down  to  the  last  days  of  the 
first  session  of  the  103d  Congress. 

I  have  before  me  the  schedule  that 
was  laid  out  here  for  Republicans  on 
this  side.  It  says  we  are  going  in  at  10 
tomorrow.  We  will  do  Youthful  Offend- 
ers. What  a  sad  subject  that  is.  We  will 
do  the  intelligence  authorization  con- 
ference report,  which  I  just  signed  off 
as  a  member  of  that  very  important 
and  sensitive  committee.  That  should 
go  through  fast.  And  then  we  may  or 
may  not  debate  adding  a  15th  Cabinet 
position  to  the  Office  of  the  President 
of  the  United  States.  That  would  be  an- 
other growth  executive  branch  agency. 

And  then  it  says  here,  for  us  on  this 
side,  Saturday,  Sunday,  Monday,  meet- 
ing times  uncertain.  Possible  business 
includes,  and  it  mentions,  four  things. 
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D.C.  statehood.  Let  us  see,  the  mur- 
der rate  is  running  ahead  of  last  year, 
a  little  bit  behind  the  year  before.  But 
it  looks  like  it  may  break  all  records. 
We  lost  nine  people  dead  in  the  city 
here  laist  week.  It  is  going  to  blow 
through  450  again  probably  this  year. 
So  we  are  still  the  murder  capital  of 
the  civilized  world. 

The  population  is  shrinking  from 
600.000  to  570.000.  My  State  has  32  mil- 
lion. 32  million  citizens.  That  is  not 
even  counting  Illegal  aliens,  and  we 
only  have  two  Senators.  And  this  D.C. 
city,  which  is  supposed  to  be  a  Federal 
mandate,  district,  it  wants  to  be  a 
State,  while  its  population  is  dropping 
and  it  is  the  murder  capital  of  the  free 
world.  "I  don't  think  so,"  as  our  people 
say. 

Then  comes  Campaign  Finance  Re- 
form. That  will  be  a  joke.  That  will  be 
another  incumbency  protection  act. 
Then  Reinventing  Government.  The 
way  to  reinvent  government  is  to 
freeze  everything,  but  we  will  waste  a 
lot  of  time  on  that.  And  then  comes 
the  Unemployment  Conference  Report, 
which  should  go  through.  And  that  is 
it. 

Then  it  has  a  footnote  that  the  Sen- 
ate expects  to  adjourn  sine  die,  without 
any  more  days,  they  are  out  of  here. 
And  then  we  will  probably  be  driven  by 
that  and  get  out  of  here  Sunday,  even 
though  everybody  still  is  talking  Mon- 
day or  Tuesday. 

We  always  have  our  business  finished 
ahead  of  the  other  distinguished  Cham- 
ber, so  I  would  say  we  are  out  of  here 
Saturday.  That  means  tonight  and  to- 
morrow night  are  the  last  times  I  will 
have  an  opportunity  to  pay  homage  to 
the  heroes  of  World  War  II,  and  we  are 
going  through,  Mr.  Speaker,  some  in- 
credible anniversaries.  All  this  year  is 
the  50th  anniversary  of  1943  events. 
And  if  1942  was  the  dark  year,  when  the 
issue  was  in  doubt,  and  the  great  West- 
em  statesman,  Winston  Churchill, 
called  this  year  "the  beginning  of  the 
beginning  of  the  end."  then  we  should 
have  taken  some  time.  Because  most 
people  are  not  around  for  100th  anni- 
versaries, especially  for  those  of  us  who 
were  alive,  even  though  we  were  chil- 
dren. 

We  should  have  taken  pause,  every 
week  at  some  point  in  our  schedule — 
they  do  not  seem  inclined  to  do  it  in 
the  other  Chamber— to  pay  homage  to 
these  people  that  lived  and  served  and 
were  wounded  and.  in  the  case  of  312,000 
of  our  fellow  Americans,  died  to  drive 
Hitler  to  suicide  in  less  than  3  years 
and  5  months.  Mussolini  was  through 
by  this  year.  And  the  warlord  Tojo  was 
in  jail  in  disgrace  in  Japan  by  next 
year,  along  with  most  of  his  warlords. 

What  a  time  of  heroes.  And  that  war 
began  with  about  134  million  Ameri- 
cans. It  ended  in  1946.  In  those  days  the 
census  did  not  count  armed  services 
people  overseas.  By  the  time  we  got  all 
of  our  men  back  and  all  of  our  Army 


nurses  and  all  of  the  other  women  that 
were  serving  overseas,  our  population, 
when  Clinton  was  born  in  1946  in  Au- 
gust, the  July  census  that  year  said  we 
were  pushing  147  million  people.  We 
jumped  13  million  people  from  Pearl 
Harbor  to  the  end  of  the  war,  by  the 
time  we  got  our  forces  home,  13  mil- 
lion. Hardly  noticeable  was  the  loss  of 
life  of  312.000.  Hardly  noticeable,  unless 
you  were  a  gold  star  mother  or  a  widow 
or  a  child  without  a  father,  just  a  few 
mementoes  coming  home  in  a  foot- 
locker  or  even  worse,  in  a  tiny  box. 

If  they  were  lost  at  sea,  a  few  items 
from  a  ship;  if  they  were  a  prisoner  or 
missing,  even  worse,  and  they  did  not 
turn  out  to  have  been  a  prisoner  and 
been  released,  if  they  were  a  prisoner 
under  Hitler,  we  lost  1  percent  in  the 
camps.  If  they  were  a  prisoner  under 
the  warlords  of  Japan,  we  lost  almost 
40  pa-cent  of  those  prisoners. 

What  a  difference  between  the  evils 
of  Japanese  imperialism  and  Nazism 
against  our  prisoners. 

I  stood  up  in  a  1-minute  this  week, 
Mr.  Speaker,  and  mentioned  this  report 
that  the  Pentagon  had  released,  be- 
cause of  outside  family  pressure,  that 
several  hundred,  I  am  quoting,  "Sev- 
eral hundred  United  States  prisoners  in 
Korea  were  secretly  taken  to  various 
places  in  the  Soviet  Union,  mostly  by 
rail;  in  many  cases,  through  China," 
and  that  about  8,140  American  service- 
men are  still  officially  unaccounted 
for.  Those  were,  in  many  cases,  the 
same  heroes  fighting  the  second  war 
within  5  years. 

I  am  going  to  speak  on  that  and  prob- 
ably run  out  of  time  doing  it,  but  be- 
fore I  do,  I  want  to  structure  my  re- 
marks. 

I  want  to  do  what  is  almost  a  mantra 
for  me,  Mr.  Speaker,  and  mention  that 
it  is  not  just  you  and  I,  and  when  the 
camera  pans  the  empty  Chamber  so 
ably  manned  by  our  terrific  commu- 
nications team  down  there,  it  is  not  an 
emptiy  Chamber  here.  There  are 
1,200.000,  that  is  a  low-ball  figure, 
1,200,000  people  watching. 

Somebody  bumped  into  me  in  the 
parking  lot  today  and  said,  "Gosh,  I 
love  It  when  you  are  speaking.  I  feel  so 
embarrassed  for  you  that  there  is  no- 
body there,  none  of  your  colleagues  lis- 
tening." Some  of  our  Members,  a  little 
secret  we  keep  around  here,  are  living 
in  their  offices.  They  are  not  in  bed 
yet.  They  keep  the  TV  on.  I  know  that 
a  few  watch.  Many  of  their  families  are 
watching  at  home. 

But  the  people  that  I  think  are  in 
that  C-SPAN  audience.  Mr.  Speaker, 
who  vote  over  95  percent,  they  talk 
about  a  survey  category  of  most  likely 
to  vote,  these  are  some  of  the  best  citi- 
zens in  our  country.  And  if  they  will 
stay  with  us  and  follow  the  proceedings 
here,  while  I  talk  a  little  history  that 
I  love  so  much,  thanks  to  my  parents 
and  great  teachers,  then  here  is  the 
way  I  want  to  structure  my  time  to- 
night. 


First.  I  want  to  talk  about  the  cul- 
tural war,  because  we  had  some  of  that 
on  the  House  floor  today.  I  started  to 
write  down  political  war  as  part  2,  and 
I  scratched  it  out,  because  nothing  can 
equal  the  cultural  war  we  are  going 
through  right  now,  except  that  part  of 
it  when  we  do  ourselves  dishonor  in 
this  Chamber.  So  I  retitled  it  "Clinton 
and  Political  Skirmishes."  I  think  I 
can  go  through  that  in  about  5  min- 
utes. 

Then  I  want  to  get  to  the  heroes,  like 
Jimmy  Doolittle,  who  died  September 
27  of  this  year.  Pebble  Beach,  CA,  96 
years  of  age.  an  original  donor,  a  man 
who  to  me  personally  is  someone  I  will 
treasure  the  rest  of  my  life.  I  photo- 
graphed his  first  $250  check,  because  I 
knew  I  would  treasure  it.  I  did  not  have 
a  chance,  with  the  rush  of  events  the 
last  few  weeks,  to  other  than  put 
things  in  the  Extension  of  Remarks. 
But  I  want  to  talk  about  what  an  inspi- 
ration Jimmy  Doolittle  was  to  young 
Americans  of  my  vintage. 

Then  Tarawa,  that  battle  is  coming 
up  the  50th  anniversary  in  2  days,  day 
after  tomorrow,  on  November  20.  The 
story  of  our  young  Marines.  And  then 
the  Army  following  up  on  another  atoll 
island  in  that  area. 

I  have  a  good  friend  who  looks  prob- 
ably younger  than  I  do  who  was  there 
at  19  years  of  age  hitting  the  beach  50 
years  ago.  He  is  an  assemblyman  in 
California,  Gil  Ferguson,  big.  tall, 
tough  marine,  fought  in  three  wars. 

D  2020 

He  and  his  wife  Anita,  what  great 
Americans,  what  a  public  servant.  He 
is  on  his  way  to  Tarawa  right  now  to  be 
there  at  the  50th  anniversary.  I  was 
supposed  to  go  with  him,  but  we  are 
still  in.  We  are  supposed  to  be  out.  but 
no  way. 

I  wish  I  could  walk  those  beaches 
again,  but  I  did  get  to  walk  them  with 
one  of  the  distinguished  Members  from 
the  other  side,  who  unfortunately  was 
beaten  last  year.  Steve  Solarz  and  I 
walked  the  beaches  of  Tarawa,  and  a 
few  days  later  we  walked  the  battle- 
field of  Guadalcanal.  Steve  was  as 
moved  as  I  was  by  the  longest  battle  of 
American  history.  At  this  point  the 
Solomon  battle  was  in  its  15th  month. 
We  moved  up  the  chain  to  Bougain- 
ville. There  was  incredible  fighting, 
still.  New  Guinea,  we  had  been  fighting 
there  for,  pushing  on  to  almost  1  year 
and  9  months,  and  it  was  incredible. 
That  was  one  of  the  least  reported 
upon  battles  in  the  world,  like  Burma. 
New  Guinea  was  to  be  constantly,  al- 
ways with  us,  but  it  did  not  have  the 
romance  of  the  Normandy  invasion. 

Normandy  is  never  far  from  my 
mind,  because  not  only  is  the  50th  an- 
niversary coming  up  next  June,  but 
Chris  Heil,  one  of  our  reporters  of  de- 
bate, you  may  not  know  this,  Mr. 
Speaker,  hit  the  beach  3  hours  before 
the  landing,  was  one  of  those  combat 
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Marine-Army  guys  that  had  to  clear 
away  the  tank  traps  and  the  barbed 
wire  80  our  guys  could  effect  that  land- 
ing. Today  is  the  50th  anniversary  of 
Sir  Arthur,  nickname  "Bomber".  Har- 
ris starting  the  Battle  of  Berlin.  It  was 
kind  of  a  revenge  title,  because  the 
Battle  of  Britain  had  almost  lost  all  of 
Great  Britain  to  Nazism.  But  the  Bat- 
tle of  Berlin  lasted  until  March  of  next 
year,  it  started  today,  we  lost  600 
planes,  600  aircraft  lost  over  Nazi  Ger- 
many, each  plane  going  down,  and  if  it 
was  a  4-engine  bomber,  9,  10,  11  crew 
members.  Our  B-17s  had  been  joined  by 
now  by  B-24's. 

We  were  starting  to  do  our  share.  By 
this  time  next  year  we  would  have 
eclipsed  the  British,  but  they  were  tak- 
ing the  brunt.  That  Battle  of  Berlin 
turned  the  air  war.  Then  I  will  talk 
about  Jimmy  Doolittle.  In  case  I  for- 
get, I  want  to  say  something  about 
Doolittle  right  now.  As  an  Air  Force 
pilot,  I  just  love  this. 

Washington  lawyer  Ramsey  D.  Potts, 
a  retired  Air  Force  major  general  who 
served  in  England  with  General  Doo- 
little, believes  the  legendary  aviator 
made  one  of  the  "critical  tactical  deci- 
sions of  the  war  when  he  took  charge  of 
the  8th  Air  Force."  The  8th  Air  Force 
was  mostly  bombers,  but  it  had  its 
fighter  escort.  The  escort  was  medium 
bombers  and  fighters  working  as  fight- 
er-bombers. 

PBS  has  had  a  special  this  week  two 
nights  in  a  row  about  a  young  pilot  at 
that  time,  a  P-47  Thunderbolt  pilot, 
that  just  absolutely  made  clear  to  me 
that  the  fight  on  the  ground  was  more 
deadly  than  the  fight  in  the  sky,  and 
there  were  no  aces  down  there.  You 
flew  and  fought  and  tore  up  German 
armor  until  you  got  blown  out  of  the 
sky,  and  there  was  little  time  for  you 
to  get  your  chute  open  if  you  were 
lucky  enough  to  get  out  of  the  flaming 
cockpit. 

To  continue  this,  he  says,  "When 
Jimmy  Doolittle  took  charge  of  the  8th 
Air  Force,  he  ordered  allies  in  P-Sl 
Mustangs  and  P-47  Thunderbolts." 
don't  leave  out  the  P-38's  here.  Mr. 
Potts,  the  Lightnings,  to  go  after  the 
enemy  fighters,  to  become  aggressive 
and  follow  them  to  their  bases  after  air 
battles.  This  aggression,  American  and 
British  aggression,  which  meant  the 
German  Air  Force  became  hunted  over 
their  own  territory,  was  the  key  to  our 
gaining  air  supremacy. 

K  we  had  not  had  air  supremacy,  we 
could  never  have  invaded  Europe.  Re- 
member the  great  Zanuck  film,  "The 
Longest  Day"?  Only  Two  enemy  109 
Messerschmidts  made  it  to  strafe  the 
beach  at  Normandy.  As  tough  as  that 
fight  was  on  the  ground,  our  guys  only 
had  to  worry  one  short,  brief  2  minutes 
when  two  Messerschmidts  strafed  the 
beaches,  one  of  them  a  German  fighter 
pilot  that  just  died  here  a  year  ago.  In 


LuftwafTe  has  had  its  day."  And  it  was 
thanks  to  this  young  fighter  pilot  that 
Doolittle  said,  "After  you  are  through 
in  the  air  defending  the  bombers,  go 
get  them  right  in  their  own  scorpion's 
nest."  A  lot  of  young  guys  got  killed  in 
1943  doing  that. 

I  want  to  talk  at  length  about  those 
heroes.  Then  I  want  to  finish  on  Soma- 
lia, because  I  am  not  through  with  that 
issue.  I  have  only  got  two  more  nights 
to  discuss  it,  and  I  guess  I  am  going  to 
be  frustrated  and  not  get  the  investiga- 
tion I  want  on  Somalia. 

Before  I  go  back  to  the  culture  war. 
let  me  read  a  "Dear  Colleague"  that  is 
going  to  circulate  in  the  House  tomor- 
row. I  will  read  it  in  toto  here,  so  that 
1.200,000  Americans  will  know  what  I 
am  driving  for  here  before  the  Congress 
goes  out.  It  is  important. 

Jack  Murtha,  One  of  the  most  re- 
spected Members  of  this  House,  chair- 
man of,  I  believe,  because  it  involves 
national  security,  the  most  important 
subcommittee  of  the  Committee  on  Ap- 
propriations, the  Subcommittee  on  De- 
fense, went  to  Somalia  after  that  hor- 
rible firefight  on  October  3  and  4. 

It  was  a  real  battle  for  me  to  get  to 
hitchhike  on  an  Air  Force  airplane  to 
get  over  there.  He,  being  a  chairman, 
was  able  to  go  to  Frankfurt  and  com- 
mandeer his  own  Gulfstream  and  get 
down  there  on  his  schedule.  I  had  to 
wait  to  hitchhike  on  a  big  Galaxy  C-5. 

I  got  there  about  3  days  after  he  did, 
4  days.  He  and  I  are  the  only  two  who 
have  gone  over  there  since  these  Octo- 
ber casualties,  going  from  11  dead  to  30 
dead  in  just  3  days,  killed;  in  cases.  I 
think  beaten  to  death  and  murdered. 
He  put  out  a  "Dear  Colleagxie"  earlier 
this  week,  the  gentleman  from  Penn- 
sylvania. Jack  Murtha,  did.  He  said, 
"My  colleagues,  I  brought  back  a  letter 
from  Major  General  William  Garrison. 
He  takes  all  the  blame,  and  don't 
blame  anybody  in  the  Pentagon."  For  a 
lot  of  the  Democrats  and  maybe  Repub- 
licans that  do  not  follow  this,  it  was 
like  that  sets  everything  to  rest  and 
let  us  press  on. 

Here  is  my  response  to  my  dear 
friend  that  I  admire  very  much  a  Ma- 
rine Major  from  the  Vietnam  confiict: 
"Dear  Colleague:  Earlier  this  week  my 
good  friend  and  our  well-respected  col- 
league. Jack  Murtha,  sent  you  a  letter 
concluding  that  officials  at  the  Depart- 
ment of  Defense  were  not  responsible 
for  the  heavy  casualties  we  encoun- 
tered in  Somalia  on  October  3d  and  4th. 
As  the  only  other  Member  of  Congress 
to  visit  our  forces  there  since  that  op- 
eration, I  must  take  exception  to  my 
friend  Jack's  analysis. 

"After  personally  talking  to  troops 
of  all  ranks  involved  in  these  oper- 
ations. I  am  convinced  that  additional 
firepower  and  better  planning  from  the 
Pentagon  in  Washington  would  have 
helped  with  the  October  3d-4th  Ranger 


"U.S.  Rangers  were  engaged  for  near- 
ly 15  hours  on  the  ground.  I  have  spo- 
ken to  Special  Operations.  16th  Special 
Ope  Aviation  Regiment,  aviators  who 
spent  17  to  18  hours  in  the  air  during 
the  fight.  Of  course,  they  had  a  gwag  ho 
battle  cry,  'Don't  quit.'  I  visited  with 
them  at  their  base  at  Fort  Campbell. 

"For  over  9  of  the  15-plu8  hours  dur- 
ing the  firefight  from  hell."  that  Is  a 
magazine  title.  "Aideed's  militia  and 
civilians  with  automatic  weapons 
pinned  down  our  good  gxiys  while  the 
U.N.  forces  awaited  permission  fi-om 
their  specific  capitals — Rome.  New 
Delhi— to  release  their  tanks  or  ar- 
mored vehicles.  It  is  impossible  to  say 
that  U.S.  Ml  Abrams  tanks  or  M2  Brad- 
ley fighting  vehicles  could  not  have  al- 
tered the  outcome  of  events  there  and 
saved  some  lives,  and  dozens  of  others 
from  being  wounded,  during  the  extrac- 
tion, the  exfiltration. 

"During  my  trip  to  Somalia,  one 
commander  specifically  brought  up  his 
request  for  armor.  That  was  Major 
General  Montgomery.  I  didn't  have  to 
ask,  he  brought  it  up.  The  commander 
of  the  forces  who  conducted  the  Octo- 
ber 3d-4th  operation  made  no  mention 
to  me  about  not  needing  armor  to  ef- 
fect a  rescue,  and  they  mentioned 
nothing  to  me  about  a  letter — he  men- 
tioned nothing  to  me  about  a  letter  to 
the  President  that  he  had  sent  out  with 
Congressman  Murtha. 

"At  this  i)oint  only  two  people  have 
seen  the  now-famous  letter,  other  than 
the  writer,  of  course,  because  it  has 
supposedly  only  been  delivered  to 
President  Clinton.  Les  Aspin.  our 
former  colleague  here,  has  not  seen  it. 
as  Secretary  of  Defense." 

D  2030 

"I  believe  that  in  writing  the  letter 
General  Garrison  was  being  a  good  sol- 
dier and  trying  to  take  all  of  the  blame 
upon  himself.  This  commander  was  the 
last  person  Bob  Dornan  saw  in  Soma- 
lia. He  walked  me  to  the  C-5  as  I  left, 
and  he  said  to  me."  and  this  is  a  ver- 
batim quote.  Few  people  in  this  Cham- 
ber challenge  this  Member's  memory. 
"He  said.  'Congressman.  I  must  tell 
you  something.  That  was  a  good  niis- 
sion.  We  completed  our  mission,  and 
then  we  got  in  a  hell  of  a  firefight  on 
the  way  out.'  Agreed,  but  it's  this 
quick  reaction  force.  General  Thomas 
Montogery.  Silver  Star,  Vietnam  res- 
cue aspect  that  needed  armor  to  break 
through  roadblocks  and  to  blast 
through  the  ambushes."  And  I  don't 
have  It  here,  but  by  that  time  it  was  in 
every  single  corner. 

"The  only  day  to  clear  up  contradic- 
tions and  prevent  such  operational 
problems  from  ever  repeating  them- 
selves is  for  the  highly  decorated  and 
superbly  professional  commander  of 
the  Special  Ope  to  personally  brief 
Members  of  Congress  on  the  Somalia 


Special   Forces  raid,   as  well   as  with    

the   film   he   says   contemptuously   of    other  military  missions  in  the  Horn  of    mission."  I  guess  I  am  asking  that  he 
Goering  and  his  own  Luftwaffe.  "The    Africa.  brief  us  in  depth  the  way  he  appears  to 
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have  briefed  our  respected  colleagrue. 
Jack  Murtha.  "He  has  returned  state- 
side, this  commander,  and  could  easily 
be  made  available  to  Congress  before 
Thanksgrivlng. 

"I  truly  have  the  utmost  respect  for 
Jack  murtha,  but  my  own  site  inves- 
tigation and  my  follow-up  leads  me  to 
the  inescapable  conclusion  that  civil- 
ians in  the  Pentagon  made  serious  and 
deadly  errors  by  pulling  out  the  AC-130 
Specter  gunshlps,"  and  I  could  add  my 
letter  on  August  23,  last  sunmier.  The 
Rangers  arrived  and  the  Special  Forces 
guys  2  days  later,  and  the  gunshlps 
were  gone  that  they  trained  with  regu- 
larly. And  then,  "By  compounding  that 
error,  by  refusing  the  request  for  armor 
made  by  combat  commanders  in  the 
field,  aji  error  I  believe  which  certainly 
cost  American  lives  during  the 
exfiltration  phase. 

"I  do  not  necessarily  believe  anyone 
should  resign  over  this  single  bloody 
fireflght,"  nor  have  I  hinted  at  It  or 
called  for  it,  nor  joined  with  any  other 
effort  here  in  the  House  along  those 
lines.  "But  what  is  important  is  that 
the  American  people  and  the  families 
of  the  wounded  and  KIA  get  all  of  the 
facts  about  what  happened  out  there 
and  why,  and  how  we  can  prevent  it 
from  happening.  Let's  get  the  facts." 

I  take  to  heart  that  motto  with  the 
160th  guys,  the  best  pilots  in  the  mili- 
tary, and  that  includes  jet  pilots. 
These  helicopter  pilots  dazzled  me,  es- 
pecially when  I  went  and  looked  at 
their  simulators,  and  flew  one  of  the 
big  simulators  for  the  CH^7s,  and  then 
found  out  the  process  that  they  must 
go  through  to  get  included  in  that 
squadron. 

So  Somalia  is  important. 

One  thing  I  want  to  discuss  is  the  la 
Drang  Valley,  November  14  to  18  of  1965 
where  we  had  the  28th  anniversary  last 
week,  and  I  did  not  get  a  chance  to 
mention  it.  But  there  was  a  lot  of  talk 
about  the  la  Drang  battle,  the  first 
battle  in  Vietnam  where  we  came  any- 
where near  losing  more  than  five  or  six 
Americans  in  one  fight.  We  lost  301. 
The  one  was  an  Air  Force  A-1  Sky 
Raider  Sandy  pilot  who  went  in  and 
crashed  and  was  killed  right  in  front  of 
all  of  the  men  almost  being  overrun  by 
two  whole  regiments  of  North  Viet- 
namese Army  soldiers,  not  Viet  Cong. 
And  that  battle  was  talked  about  in 
the  Pentagon  during  the  whole  month 
of  October,  maybe  still  this  month  be- 
cause of  the  parallels  over  the  casual- 
ties which  were  19  compared  to  301 
killed  in  action.  It  looked  like  the 
events  were  getting  ahead  of  us,  just  as 
it  did  in  Vietnam. 

So  let  me  come  back  to  this  opening 
theme  in  the  culture  war.  Today  we 
have  another  one  of  these  peculiar  de- 
bates, a  kind  word,  on  abortion,  where 
a  lot  of  Members  in  this  House  were 
voting  correct  instead  of  what  is  spir- 
itually correct.  And  I  went  into  my 
pocket  and  I  pulled  out  an  article  by 


Cardinal  John  Joseph  O'Connor,  His 
Eminence,  the  Archbishop  of  New 
York,  a  column  that  he  wrote  in  the 
Archdiocesan  Weekly  called  Catholic 
New  York.  His  column  is  entitled 
'•From  My  Viewpoint."  It  appeared  in 
the  September  9  issue.  I  have  it  cour- 
tesy of  James  McFadden,  one  of  the 
clear^thinking  Catholic  laymen  in  this 
century,  who  put  it  into  his  great 
newsletter  "Catholic  Eye."  And  I  have 
been  carrying  it  around  for  almost  a 
month  and  a  half  here,  waiting  to  read 
this  Into  the  Record  because  it  says  an 
awful  lot  about  this  culture  war  that  I 
alluded  to  so  many  times  in  the  debate 
today,  and  particularly  meaning  the 
corruption  of  the  beautiful  little  Na- 
tion of  Denmark.  That  story  has  been 
rounded  various  times  all  across  the 
country  on  I  think  I  said  Hard  Copy 
today,  but  it  is  not.  It  is  Inside  Edi- 
tion. And  they  showed  these  beautiful, 
even  mentioned  how  beautiful  these 
little  children  are  there.  Children  are 
beautiful  all  over  the  world,  anywhere, 
and  they  do  not  have  to  be  blondes 
with  blue  eyes.  But  they  showed  these 
beautiful  little  tiny  children,  but  they 
are  still  children,  10,  11,  12,  13,  smok- 
ing, drinking.  They  showed  a  10-year- 
old  boy  in  a  liquor  store  where  he  buys 
a  fifth  of  something,  buys  cigarettes, 
comee  out  and  is  smoking,  and  the 
beautiful  little  children,  girls,  some 
the  $ame  age  as  my  young  grand- 
daughter, talking  about  easy  sex. 
Sometimes  they  say  it  was  wrong. 
Sometimes  they  did  not.  Talking  about 
how  they  lost  their  virginity.  This  is 
12-,  18-.  14-year-olds,  and  showing  them 
drunk  in  public,  falling  down,  hugging 
one  another.  And  then  they  cut  to  an 
American  expatriate,  an  American  psy- 
chologist saying  this  was  all  good  and 
healthy,  and  they  did  not  have  the 
hangups  like  in  America,  and  that  is 
where  we  should  be. 

And  then  they  were  also  showing  how 
they  all  have  condoms  which  they  get 
from  their  school,  or  they  get  from 
their  parents,  and  none  of  them  have 
accents.  It  is  amazing  how  English  is 
such  a  second  language  in  all  of  the 
Scandinavian  countries  now.  and  in 
Germany  and  in  Switzerland.  You  have 
to  listen  to  detect  an  accent.  So  there 
are  these  girls  who  are  all  being  inter- 
viewed, and  when  the  young  boy  is 
asked  when  his  father  gave  him  a 
condom  what  did  he  say,  and  he  just 
said,  "He  said  be  careful."  That  is  the 
slogan  of  America,  play  Russian  rou- 
lette, if  you  get  AIDS,  well,  you  tried 
to  be  safe,  or  it  failed  because  there  is 
a  big  failure  rate  with  condoms. 

So  here  is  my  good  friend,  and  the 
fighting  Irish  Archbishop  of  New  York, 
John  Cardinal  O'Connor: 

I  was  hardly  dressed  for  what  was  coining, 
in  my  miter,  full  vestments  and  holding  my 
staff  in  hand,  waiting  outside  Our  Lady  of 
Sorrows  125-year-old  church  to  begin  the  an- 
niversary Mass.  Her  look  almost  withered 
my  miter.  Her  words  withered  my  ears. 


"How  many  kids  will  die  in  these  streets 
because  you  won't  give  out  condoms  in  the 
schools?" 

1  could  have  shrugged  it  off  as  the  no-win 
"When  are  you  going  to  stop  beating  your 
wife"  question.  I  didn't.  It  disturbed  me  be- 
cause she  meant  it  and  she  was  sincere.  Nor 
is  she  alone  in  her  thinking.  Various  school 
boards  throughout  the  country  are  saying 
much  the  same:  cheered  on  by  editorials  in 
some  of  the  most  important  newspapers.  I'm 
told  a  delegation  of  assemblymen  from  Al- 
bany want  to  come  to  see  me  to  tell  me  that 
Catholic  teaching  on  condoms  is  leading  to 
genocide. 

Dornan  footnote  to  Archbishop  O'Con- 
nor, there  are  going  to  be  a  lot  of  Judas 
Iscariot  Catholics  in  this  group  coming 
to  lecture  this  shepherd  of  Jesus. 

Cardinal  O'Connor  says: 

I  watched  the  entire  Labor  Day  Parade 
from  beginning  to  end.  A  lot  of  nice  people 
marching,  including  a  large  contingent  of 
the  United  Federation  of  Teachers,  some 
with  their  own  children.  I  spoke  with  a  num- 
ber and  had  pictures  taken.  They  seemed  to 
me  like  the  kind  of  teachers  who  are  serious 
about  teaching  youngsters  in  the  classroom, 
just  as  they  seemed  serious  about  the  care 
they  were  giving  their  own  children.  I  didn't 
get  any  sense  at  all  that  they  had  become 
teachers  to  give  out  condoms. 

But  now  it  would  appear  that  the  federal 
government  itself  wants  to  get  behind 
condoms  in  a  big  way.  I  saw  young  kids  on 
television  enthusiastic  over  the  idea;  heard 
them  say  their  parents  should  have  nothing 
to  say  about  it— "none  of  my  parents'  busi- 
ness." 

Good  God!  What  are  we  doing  to  the 
young?  They  are  crying  for  bread,  and  we're 
giving  them  stones.  Who  is  killing  them,  not 
only  physically,  but  morally  and  spiritually? 

I'm  not  going  to  argue  that  too  many 
condoms  are  defective  or  improperly  used,  or 
induce  a  sense  of  false  security,  so  that  kids 
end  up  with  AIDS  or  a  venereal  disease  or 
get  pregnant.  Those  arguments  are  abso- 
lutely true,  but  there's  a  much  more  critical 
argument  about  pushing  condoms  on  kids: 
It's  wrong!  It's  corrupting  thousands  of  kids. 
It's  telling  them  they  have  no  personal 
moral  responsibility  for  their  actions.  It's 
telling  them  that  the  only  real  sinners  are 
those  who  deny  them  condoms!  It  says:  "It's 
not  your  fault  if  you  get  AIDS  or  give  some- 
one else  AIDS.  It's  the  fault  of  those  who  try 
to  push  moral  values  down  your  throats — 
those  killers— those  Catholic  priests  and 
bishops,  those  Protestants  and  Jews  and 
Muslims  who  believe  in  Divine  Law  and  per- 
sonal responsibility." 

n  2040 
William  Murchison,  I  have  had  the 
honor  of  meeting  this  gentleman  25 
years  ago,  20  years  ago,  in  one  period  of 
my  life  when  I  traveled  the  country 
fighting  pornography,  so  I  am  glad  the 
cardinal  quotes  him;  William  Murchi- 
son. syndicated  columnist  based  at  the 
Dallas  Morning  News,  writes,  "The 
times  for  the  human  life  review,"  and  I 
quote  from  his  article  in  the  latest 
issue,  summer  of  1993.  an  article  titled 
"The  Straight  '90s."  speaking  of  the 
striking  down  of  all  Louisiana  sex  edu- 
cation curriculum  by  a  State  court. 
State  court,  Murchison  writes,  "The 
curriculum  reconmiends  sexual  absti- 
nence as  one  means  of  preventing  preg- 
nancy and  sexual  disease.  Ah,  but  the 
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court  reasons  that  the  promotion  of  ab- 
stinence violates  the  taboo  on  inter- 
jecting religious  beliefs  and  moral 
judgments  into  teaching.  Such  a  find- 
ing is  as  interesting  as  it  is  outrageous. 
What  the  court  has  done  is  concede  to 
religion  the  high  ground  of  conrmion 
sense." 

In  other  words,  it  cannot  be  argued 
that  abstinence  does  not  work.  Of 
course  it  works.  Avoid  sex  and  you  will 
avoid  the  consequences  of  sex,  but  ab- 
stinence is  also  a  moral  proposition.  In 
other  words,  morality  equates  with 
common  sense:  to  do  the  right  thing  is 
to  do  the  sensible  thing,  the  thing  that 
works. 

The  court's  problem  is  that  moral 
connection.  The  Constitution,  on  the 
court's  showing,  rules  out  the  interjec- 
tion of  moral  and  religious  beliefs  into 
public  discourse.  This  means,  under  the 
new  order,  that  we  cannot  teach  what 
works  best.  All  we  can  teach  is  what 
works  second  and  third  best  such  as 
condoms,  which  are  notoriously  inef- 
fective in  preventing  pregnancy  much 
less  AIDS.  We  rule  out  the  best  remedy 
as  unconstitutional.  We  settle  for  run- 
ner-up remedies,  not  on  account  of 
their  effectiveness  but  rather  to  facili- 
tate the  worship  of  ideological  propri- 
ety, in  other  words,  political  correct- 
ness supersedes  in  an  increasingly 
jaded  nation,  spiritual  correctness  and 
common  sense.  Back  to  the  cardinal:  "I 
even  hear  otherwise  intelligence  people 
argue,  'Well,  kids  are  going  to  do  what 
they  are  going  to  do,  so  at  least  we 
should  give  them  some  protection." 
And  with  that  well-meaning  proverb, 
they  buy  into  the  quick  fix;  stop  fight- 
ing the  real  problem,  give  up  on  any 
hope  of  goodness  and  decency  and  com- 
mon sense,  give  up:  let  us  face  what  we 
are  really  doing,  give  up  on  the  anti- 
quated notion  that  there  is  anything 
wrong  with  such  normal,  good,  clean 
fun  as  sex  outside  of  marriage,  rec- 
reational sex,  inevitable  sex.  everybody 
is  doing  it,  so  let's  make  it  safe.  It  is 
that  kind  of  safety,  not  Catholic  teach- 
ing on  sex  and  marriage,  on  purity  and 
virtue,  on  Heaven  and  hell  that  kills.  I 
have  been  scorned  in  some  quarters  be- 
fore for  saying  it,  but  I  will  say  it 
again  and  again,  bad  morality  is  bad 
medicine.  I  have  only  heard  that  ridi- 
culed but  never  disproved.  It  is  a  sad, 
sad  day  when  people  really  believe  that 
the  church  is  engaged  in  genocide  by 
teaching  that  condoms  are  a  formula 
for  disaster.  It  admittedly  hurts  to  be 
called  a  killer  when  you  are  all  dressed 
up  for  mass  with  a  miter  on.  It  hurts 
even  more  to  know  that  others  share 
that  opinion,  but  it  would  hurt  far 
worse  if  I  believed  it  myself.  Sorry, 
lady,  I  think  you  are  dead  wrong." 

The  church  is  lucky  in  these  troubled 
times  to  have  cardinals  like  O'Connor 
and  Cardinal  Bernard  Law  up  in  Bos- 
ton. 

The  bishops  have  been  meeting  in 
this  town.  The  only  quarrel  I  have  with 
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the  bishops  is  their,  I  guess,  is  in  what 
they  call  wisdom  they  are  so  slow  to 
respond  to  the  attacks  upon  our  cul- 
ture and  the  weakest  of  the  bishops, 
and  there  are  more  than  a  few,  the  gut- 
less ones,  the  ones  that  try  to  sub- 
merge the  most  serious  issues,  tearing 
us  apart  and  mix  it  up  with  the  Central 
American  poverty  issues  that  Jesus 
loved  the  poor.  Nobody  goes  to  hell  for 
being  poor. 

This  excuse  that  people  are  killing 
and  raping  and  murdering  and  slaugh- 
tering one  another  in  their  own  neigh- 
borhoods or  ghettoes  or  barrios  or  poor 
white  trash  enclaves,  they  are  all  kill- 
ing one  another  because  they  are  poor: 
what  a  distortion  of  the  humblest  of 
our  human  family  that  are  closest  to 
God,  and  my  remarks  earlier,  and  I 
want  to  put  that  full  brochure  in  now, 
Mr.  Speaker,  when  I  joined  the  gen- 
tleman from  Indiana  [Mr.  Burton]  who 
said  that  I  had  this  little  Bible  tract 
that  a  Protestant  young  scholar  had 
given  me  out  on  the  steps. 

I  want  to  read  what  was  inside  after 
that  front  page  with  the  eagle  and  the 
Jefferson  nickel  with  Thomas  Jefferson 
looking  almost  right  at  the  word 
"God."  and  the  words  "In  God  We 
Trust"  that  are  above  your  head,  and 
in  the  Senate  they  are  on  the  south 
wall  so  that  the  presiding  officer  in  the 
Senate,  whether  it  is  Vice  President 
Gore,  as  the  President  of  that  group, 
whoever  is  sitting  in  for  him.  they  look 
at  "In  God  We  Trust"  all  day  long.  It  is 
right  across  from  him.  right  above 
their  eyes. 

Here  is  what  it  says  inside.  I  did  men- 
tion the  quote  before  to  the  gentleman 
from  Indiana  [Mr.  Burton],  of  George 
Washington,  "It  is  impossible  to  right- 
ly govern  the  world  without  God  and 
the  Bible."  Here  is  what  this  beautiful 
Protestant  little  pamphlet  says:  "We 
have  come  a  long  ways  from  the  old 
days  when  our  government  and  its  in- 
stitutions openly  admitted  that  we 
needed  God  to  have  this  nation  work. 
In  our  public  life,  we  either  ignore  God 
or  are  openly  hostile  to  Him.  We  live  in 
a  culture  where  the  media  has  made 
the  word  'Christian"  have  almost  an  in- 
sidious if  not  almost  a  hostile  sound  to 
it.  They  reject  the  word  'sodomite,'  but 
they  have  made  the  word  'homosexual" 
destroying  the  adjective  'gay'  making 
that  out  to  be  a  cause  as  glorious  as 
any  cause  of  human  or  civil  rights  in 
all  of  history."'  Incredible.  This  goes  on 
to  say  that  symbols  that  remind  us  of 
God  are  not  allowed  in  public  places. 

Well,  this  is  a  public  place,  and  it  is 
here,  along  the  edge  of  our  Gallery,  and 
it  is  in  the  other  Chamber,  so  they 
have  not  stripped  it  out  of  these  places 
yet.  We  begin  our  sessions  with  a  pray- 
er, and  the  same  for  the  Supreme 
Court,  and  the  same  for  the  U.S.  Sen- 
ate, but  I  am  sure  those  are  targeted 
traditions. 

TV  names  Him  frequently.  Him  with 
a  capital  "H.""  but  usually  as  a  curse. 


When  I  watched  the  25th  anniversary 
for  2  hours  on  Sunday  night  of  what  is 
one  of  the  top  serious  shows  in  Amer- 
ica, sometimes  the  top  of  all  the  shows, 
"60  Minutes,"  here  is  Mike  Wallace,  a 
respected  journalist  saying  "God"  and 
then  follows  it  with  "damn  it."  Here  is 
a  woman  saying  "Bull"  followed  by  a 
scatological  four-letter  for  human  ex- 
crement. 

At  least,  when  the  First  Lady  was  al- 
most hit  on  the  head  with  a  lamp  in 
that  lay-down,  powder-puff  interview 
with  the  Governor  of  Arkansas  when  he 
was  a  candidate  in  New  Hampshire,  and 
his  wife,  at  least  when  the  lamp,  or  at 
least  when  the  lamp  almost  hit  her,  she 
said,  "Jesus,  Mary,  and  Joseph,"  which 
can  be  called  an  ejaculation  of  respect 
of  the  tiniest  of  prayers,  but  all  the 
way  through  this  program  rough,  vile 
language,  and  several  times  taking 
God's  name  in  vain. 

What  was  their  excuse?  That  this  was 
off  the  record  background  film  of  their 
filmed  meetings  or  something?  I  heard 
the  "f"  word  used  for  the  first  time.  I 
was  sitting  at  the  kitchen  table  doing 
some  House  floor  work  and  I  yelled  to 
my  wife,  "Are  you  on  cable?"  She  said, 
"I  knew  you  would  hear  that.  No, 
honey  it  is  one  of  the  networks.  Make 
a  note  of  the  time.  It  is  9:40-some- 
thing."  There  they  were  injecting  the 
"T'  word  in,  and  it  was  because  it  was 
a  wife-beating  situation,  and  it  was  a 
run-on  sentence,  and  I  sent  for  the 
transcript,  but  right  after  "NYPD 
Blue"  debuts  with  full  nudity  now.  and 
they  are  trying  to  crank  in  every  last, 
although  still  rare  mercifully  on  feder- 
ally regulated  airwaves  in  the  public 
interest,  for  the  convenience  and  good 
learning  of  the  American  public,  but  on 
cable  television,  of  course,  anybody 
who  turns  on  cable  television,  anybody 
who  turns  on  MTV  and  then  wonders 
why  their  beautiful  little  Pinocchio 
turns  into  a  punk  named  Lampwick 
with  a  foul  mouth,  smoking  cigars,  and 
trying  to  nail  every  tiny  little  girl  in 
his  school,  you  had  better  wonder  what 
kind  of  garbage  is  coming  over  your 
TV.  And  do  not  gripe  later  when  you 
have  lost  the  religious  heritage  that 
your  parents  raised  you  with  as  you 
turn  your  kids  out  into  the  world. 

TV  names  Him  frequently,  but  usu- 
ally as  a  curse,  even  the  25th  anniver- 
sary of  "60  Minutes.  ' 

It  is  not  unusual  for  a  nation  to  ig- 
nore God.  The  story  of  nations  is  a 
story  of  unbelief. 

Usually,  as  a  nation  prospers,  the 
people  igmore  God,  and  it  falls  on  bad 
times,  and  the  people  return  to  God. 

The  God  we  are  talking  about  here  is 
the  God  of  Abraham;  all  of  the  Old  Tes- 
tament is  replete  over  and  over  and 
over  with  the  chosen  people  going  into 
good  times,  rejecting  God,  and  then 
slipping  into  bad  times. 

This  pamphlet  continues  that  we  ig- 
nore God  and  His  commandments,  the 
Mosaic    law,    at    our    peril.    There    is 
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Moses  up  there  lookingr  down  at  you, 
the  only  one  of  our  23  great  lawgivers 
In  these  beautiful  marble  bas-relief  me- 
dallions, and  Moses  is  the  only  one 
that  looks  down  at  you,  Mr.  Speaker. 

D  2050 

When  we  ignore  God  and  his  Mosaic 
Commandments,    it    is    at    our    peril. 
Families,  institutions,  whole  cultures 
crumble,  which  is  what  our  culture  is 
doing,  when  they  ignore  God.  Our  com- 
plex problems  of  runaway  crime,  drug 
abuse,    broken    homes,    teenage    preg- 
nancy, AIDS,  rampant  abortion,  child 
abuse,  hopelessness,  they  are  all  rooted 
in   our  choice— choice,    there   is   that 
wonderful  word— to  ignore  God.  God  is 
going  to  have  the  last  word  on  our  Na- 
tion as  He  has  had  on  every  nation  in 
all  of  history.  God  will  destroy  this  Na- 
tion If  we  continue  to  wallow  in  our 
sin.  His  desire  throughout  the  history 
of  nations  and  for  our  Nation  today  is 
that  we  repent,  turn  to  Him  and  truly 
trust  Him.  To  trust  God  is  to  take  him 
at   His   word,   accept   his   Son,    Jesus 
Christ,  and  obey  His  Commandments. 
As  Dan  Burton  said,   for  all   of  the 
other  great  religions  who  believe  Jesus 
is  only  a  prophet,  and  some  who  believe 
He  is  just  a  soothsayer,  a  son  of  Abra- 
ham,   but    those    Mosaic    Command- 
ments, the  laws  honed  in  the  11th  cen- 
tury by  the  Rabbi  Malmonldes,  whose 
great  beautiful  medallion  is  up  in  the 
northeast  comer  of  the  House,   it  is 
Abraham's  God  that  was  so  respected 
when  this  country  was  formed.  And  it 
was  the  Judeo-Chrlstian  ethics,  no  New 
Testament,  no  Jesus  without  the  Old 
Testament  respecting  the  people  of  God 
when  we   take  that  Bible   that  most 
Bible  holders  still  put  their  hands  on 
when  they  swear  to  very  high  office. 

Mr.  Clinton  was  using  his  mother's 
Bible  when  he  was  sworn  in  last  Janu- 
ary 20.  But  then  the  pamphlet  finishes: 
"God  in  His  mercy  has  provided  the  so- 
lution to  our  personal  and  national 
sins.  He  sent  His  only  Son,  Jesus,  to 
come  and  die  for  us  so  that  everyone 
who  believes  in  him  can  have  his  sins 
washed  clean  and  become  a  permanent 
member  of  the  family  of  God.  When  we 
are  God's  children,  we  learn  what  a  re- 
lief it  is  to  trust  in  God,  living  by 
God's  desire  we  learn  how  to  govern 
ourselves,  our  families,  and  our  Nation. 
If  you  are  ready  to  trust  God  with  your 
life,  here  is  a  prayer  to  get  you  start- 
ed." 

I  read  that  prayer  earlier,  and  the 
three  biblical  passages,  one  from  the 
Hebrew  people,  from  Psalms,  David, 
the  shepherd  boy  who  slew  Goliath,  and 
the  other  two  from  the  beloved  evan- 
gelist, John.  I  would  put  those  in  the 
record,  too. 

Mr.  Speaker,  in  the  cultural  war  that 
we  saw  played  out  today,  again  I  come 
back  to  this  tack  by  many  Members 
who  put  a  wet  finger  in  the  air- Mar- 
garet Thatcher  used  to  call  them  "the 
wets,"  they  were  so  weak,  afraid  of  po- 
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litical  correctness,  and  the  police,  es- 
pecially   In    the    media,    the    political 
thought  control  people  coming  down  on 
him,  heaping  him  with  Insult.  They  do 
not  understand  that  the  American  peo- 
ple ianately  like  someone  who  stands 
on  their  own  convictions.  I  as  a  Catho- 
lic, I  was  not  about  to  sell  out  my  prin- 
ciple  and   become   a   weak,    lousy   or 
grubbing  Catholic  caving  in  to  what  is 
trendy  in  order  to  hold  on  to  this  seat. 
I  have  never  had  a  seat  that  did  not 
poll  against  me  on  abortion  2  to  1.  I 
repre»ent  a  Democrat  seat.  When  I  tell 
my  colleagues  on  the  other  side  of  the 
aisle,  they  get  shocked.  My  seat  is  52 
percent  Democrat,  40  Republican.  My 
trendy  seat  in  West  L.A.,  my  first  go- 
around  here  for  6  years,  I  was  a  con- 
gressman for  not  just  Ronald  Reagan 
but  for  Jane  Fonda,  Tom  Hayden.  They 
were  organizing  against  me  round  the 
clock  year  in  and  year  out.  That  is  why 
I  won  my  51  percent,  52  percent,  53,  55. 
I  have  never  hit  60;  I  came  close  4  years 
ago,  60,  but  that  was  before  Ross  Perot 
organized  a  lot  of  people  and  did  not 
get  his  target  priorities  straight. 

Enough  of  the  culture  war.  Now  let 
me  slide  Into  part  2,  what  I  call  politi- 
cal skirmishes.  That  was  a  political 
and  a  cultural  fight  today. 

Now.  I  faxed  up  to  Rush  Limbaugh— 
and  I  am  going  to  be  sitting  in  for  him 
Christmas  week.  Mr.  Speaker.  I  hope 
you  will  forgive  this  commercial,  but  I 
will  be  sitting  in  that  chair  talking  to 
every  square  inch  of  America— Alaska, 
Hawaii,  the  great  49th  and  50th  States, 
every  territory  then,  General  Blaz's 
great  island  territory  out  there  in 
Guam,  the  area  of  Mr.  Faleomavaega, 
a  great  little  area  of  American  Samoa. 
Puerto  Rico,  which  I  hope  will  be  a 
State  »oon.  the  Virgin  Islands— all  over 
there  on  this  incredible  phenomenon  of 
Rush  Limbaugh,  630  stations. 

Now,  I  will  be  sitting  there  going 
over  this  again,  but  I  faxed  it  up  to 
him.  It  has  to  do  with  all  the  trauma 
and  investigation  of  the  alleged  impro- 
prietiee  by  my  party  in  New  Jersey's 
gubernatorial  election. 

Now,  Haley  Barbour,  the  chairman  of 
our  Republican  Party,  was  here  to  talk 
to  some  of  us  today  and  said  that  it  ap- 
pears that  not  a  dollar  was  spent  to  in- 
nuenca  anybody.  They  have  not  come 
up  with  a  single  human  being,  not  only 
not  any  black  ministers— and  we 
should  think  better  of  them  than  to 
think  that  they  would  take  money  to 
tell  the  people  not  to  vote  in  these 
troubled  times— they  have  not  come  up 
with  a  single  person  who  has  heard  or 
who  can  name  with  an  FBI  anonymous 
name:  nobody  can  find  anybody  that 
took  any  walking-around  money. 

So  what  happened  to  my  friend,  Ed 
Rollinal?  I  will  tell  you  what  happened. 
What  he  would  call  45  days  out  in  the 
wilderness  out  there,  he  was  in  Texas 
with  Ross  Perot.  He  got  to  what  is  easy 
for  all  of  us.  James  Carville,  on  the 
other   side,    has   fallen   victim   to   this 
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sometimes;  a  little  bragging,  a  little 
exaggerating.  In  this  case,  it  seems  to 
go  way  beyond  exaggerating  when  you 
make  something  up  out  of  whole  cloth. 
As  Rush  Limbaugh  has  said  on  the 
air,  "Hey.  go  for  it.  try  to  undo  the 
election,  give  more  lawyers  more 
money  in  the  political  field."  I  do  not 
think  it  is  going  to  work.  I  think 
Christy  Whitman's  victory  will  stand. 
But  he  understands  them  going  after 
that  electoral  investigation  where  no- 
body was  killed,  nobody  was  injured, 
and  they  may  not  even  find  $1  of.  not 
unethical  money,  because  nothing  is 
unethical  in  New  Jersey,  with  this 
walking-around  money,  but  even  the 
unseemly  passing  of  money  to  any  rev- 
erends of  any  denomination  of  any 
church. 

But.  go  for  it.  my  colleagues  in  the 
Democrat  Party.  But  here  is  what  I 
faxed  to  Rush:  "How  about  these  10 
scandals"— and  I  am  adding  almost  one 
a  day  as  I  think  about  this  for  my  col- 
leagues. What  about  scandals  that  are 
dragging  on  interminably  and  that 
would  be  major,  huge  scandals  with 
independent  counsels  appointed  by  this 
Congress,  with  millions  of  dollars  allo- 
cated like  all  these  millions  were 
squandered  on  this  frivolous  science 
fiction  story  called  "The  October  Sur- 
prise." where  George  Bush  as  Vice 
President  candidate  in  1980  was  bob- 
bing around  on  an  SR-71  trying  to  en- 
courage the  crazed  Iranians  to  hold  our 
hostages  beyond  election  day  so  that 
Ronald  Reagan  could  win.  That  nutty 
thing  cost  us  taxpayers  $3.5  million  to 
$4  million. 

Here  are  the  ones  that  are  out  there, 
and  I  will  try  to  make  them  brief:  One, 
the  House  post  office.  I  made  a  note 
next  to  that  that  there  is  hope  that 
this  may  come  to  some  resolution. 

Two,  the  White  House  pay  scandal. 
That  is  jacking  up  people's  pay  retro- 
actively, jacking  up  consulting  money. 
If  that  was  the  White  House  and  we  had 
this  gridlock  in  government,  believe 
me.  Congress  would  be  all  over  the 
White  House  like  a  cheap  suit  trying  to 
get  to  the  truth  of  that. 

Three,  the  White  House  travel  office, 
what  the  media  call  "travelgate." 
swept  under  a  rug.  Do  not  believe  for  a 
minute  that  a  tall,  handsome.  Catholic 
father  of  three  blew  his  brains  out  with 
an  old  1913  pistol— speaking  of  Vincent 
Foster— because  of  the  travelgate 
thing.  There  was  a  white  paper  swept 
under  the  rug.  You  will  see  that  Foster 
comes  up  here  later. 

Now,  Waco  and  the  Branch 
Davidians.  At  least  there  was  one  M-1 
tank  there.  Newt  Gingrich  thinks  this 
is  coming  back.  I  do  not  know.  It  seems 
to  me  it  was  swept  under  the  rug. 
Twenty  children  burned?  One  of  my 
sons  said  to  me,  "Dad,  little  kids  walk 
around  in  the  adult  world  with  their 
head  back  all  the  time,  looking  up  to 
the  big.  tall  adults  for  protection,  in- 
spiration and  hope."  Why  did  those  20 
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children  have  to  burn  to  death  in  day 
51  of  this  standoff  when  there  was  so 
much  firepower  outside  this  Branch 
Davidian  Mt.  Carmel  compound?  Where 
is  the  full,  deep  investigation  and  con- 
gressional hearings  on  that? 

One  of  my  colleagues  here,  the  gen- 
tleman from  Michigan  [Mr.  Conyers],  I 
was  proud  of  him  when  he  said  he  was 
going  to  get  to  the  bottom  of  this. 
What  happened  to  my  colleague's  in- 
vestigation? 

No.  5,  Vince  Foster,  suicide;  why? 
Why?  Is  it  because  of  something  that  is 
coming  up  later? 

Six,  Ron  Brown  and  the  Vietnamese 
connection.  The  news  magazines  are  al- 
ready predicting.  "Oh.  this  will  all  go 
away."  This  is  the  Secretary  of  Com- 
merce, and  he  says  he  never  discussed 
the  trade  implications  of  writing  off  all 
of  our  MIA's  and  getting  in  on  the  ac- 
tion, the  bottom  line,  dealing  with  the 
brutal  government  in  Hanoi  that  is 
still  committing  human  rights  viola- 
tions every  day.  I  am  getting  like  a 
Clinton  with  these  hands  working  out 
there  in  the  air. 

No.  7.  White  House  health  care  task 
force  meetings  which  were  illegally  not 
open  to  the  public,  no  disclosure  forms, 
no  vouchers,  no  accounting,  and  a  Fed- 
eral judge  has  just  said,  "Give  it  to 
us."  And  there  are  the  toughest 
confrontational  words  I  have  ever  seen 
in  ordering  the  White  House  to  come 
forward,  forthcoming  with  all  that 
stuff. 

No.  8,  I  read  this  at  the  opening  of 
my  special  order:  The  AC-130  Spectre 
gunships  were  moved  from  Mogadishu  2 
days  before  the  Rangers  and  the  Delta 
guys  got  there  who  train  with  them  all 
the  time.  What  was  that  all  about?  And 
the  denial  of  the  armor? 

D  2100 

I  relate  back  to  No.  4,  the  Waco  death 
of  80-some  people,  not  even  one  M-1 
tank,  not  even  the  specially  fixed  up 
M-1  tank  to  pump  noxious  fumes  out  of 
the  barrel  as  the  Abrams  systemati- 
cally went  around  ripping  the  whole 
house  apart.  There  are  some  videotapes 
around  here  of  some  film.  I  question 
some  of  the  editing,  but  it  is  fascinat- 
ing film  that  I  have  never  seen  on  the 
news  networks  about  what  happened 
there  outside  of  Waco.  That  is  number 
eight. 

Number  nine.  This  may  be  the  hot- 
test of  all.  The  Madison  Guarantee 
Savings  and  Loan  Bank  in  Little  Rock, 
the  White  Water  Real  Estate  deal 
where  the  attorney  Power-of-Record 
was  in  a  person  named  way  back  the 
Hillary  Rodham-Clinton.  You  see.  she 
used  her  name  then.  Sometime  she 
signed  It  just  Hillary  Rodham,  and 
then  dumped  It  for  the  campaign  as  she 
took  the  name  Clinton  back  for  the 
first  time  in  her  life  to  win  the  Gov- 
ernor's seat  back  in  1982.  There  she  is 
on  all  the  documents.  That  is  going  to 
be  fascinating. 


CONGRESSIONAL  RECORD— HOUSE 


30061 


And  was  Vincent  Foster  involved:  Is 
this  why  this  Christina  gentleman  blew 
his  brains  out,  or  was  it  just  a 
Travelgate  thing  where  all  his  friends 
were  telling  him  it  is  a  one-day  story, 
put  it  behind  you. 

So  that  would  be  a  major  investiga- 
tion with  an  independent  counsel  and 
millions  of  dollars  put  up  by  the  House. 
Then  number  ten.  I  only  added  this 
yesterday,  this  search  of  personnel  files 
of  Bush  political  appointees.  Was  this 
revenge  for  the  so-called  search  of  Clin- 
tons  passport  file? 

This  week.  Mr.  Speaker,  is  the  24th 
anniversary,  on  the  15th  or  16th,  of  the 
Clinton  organizing  demonstrations  in 
England  against  his  country's  foreign 
policy.  It  would  be  fine  if  he  stayed  in 
the  States  to  organize  a  big  demonstra- 
tion here  on  the  15th  of  250.000  people, 
but  after  organizing  it,  he  left  for  Eng- 
land to  have  the  complimentary  big 
demonstration  in  London  in  Grosvenor 
Square.  Horses  were  stabbed.  Bobbies 
were  clubbed.  The  fight  was  on. 

Clinton  could  not  remember  any  of  it 
until  recently,  and  then  he  very  cryp- 
tically said,  "Well.  I  presented  the  cas- 
ket to  the  Marines  at  the  glass  doors  of 
the  Embassy  to  stop  the  doors  from  all 
being  destroyed  and  broken  as  more 
violent  people  were  threatening." 

Then  the  next  day  he  had  the  prayer 
vigil  on  the  16th. 
So  that  is  24  years  and  2  days  ago. 
You  know,  this  is  one  of  those  weeks 
where  you  wonder  when  you  see  the 
President  on  the  news  tonight,  some  of 
you  will  see  it  at  11.  just  wallowing  in 
his  victory  that  my  party  give  him. 
One  hundred  and  thirty-two  of  us  gave 
him  this  huge  NAFTA  victory,  saved 
him  from  what  our  former  colleague. 
Al  Gore,  called  a  catastrophic  dev- 
astating defeat.  102  Democrats,  and 
there  are  2  to  1  of  those  folks  over  us. 
and  132  Republicans,  including  myself, 
gave  him  this  victory  so  he  can  go  up 
to  Seattle  with  his  head  held  high;  but 
I  did  not  hear  Andre  Mitchell  on  the 
news  talk  about  the  Republicans  gave 
him  this  chance  to  be  the  cock  of  the 
walk  up  there.  All  I  heard  was  his  ref- 
erence to  a  bipartisan  victory. 

No.  the  majority  of  his  own  party 
was  against  him  on  that.  That  can  cut 
several  ways. 

Here  in  the  political  skirmishes.  I 
guess  Oliphant  is  going  to  replace 
Conrad  in  the  L.A.  Times.  It  has  Mr. 
Rollins,  with  beard,  sitting  on  a  bench 
with  two  little  ministers  in-between 
him  and  Mr.  Clinton.  Mr.  Rollins  is 
saying,  "Ha,  you  should  have  seen  me 
in  New  Jersey.  I  spread  half  a  million 
of  Whitman  campaign  funds  around  to 
suppress  the  black  vote.  Just  kidding, 
just  kidding." 

And  the  President  sitting  on  the 
other  side  of  these  two  little  very  much 
in  stature  smaller  ministers,  he  says, 
"Hey,  that's  what  I  did  with  NAFTA.  I 
spread  millions  around  in  promise  to 
Congress.  Of  course,  I  got  these  tax- 


payers' money.  Just  kidding,  just  kid- 
ding." 

And  here  is  that  little  Oliphant  bird 
or  duck.  He  said.  "I  take  voting  seri- 
ously. Just  kidding,  just  kidding." 

So  the  political  skirmishes  as  a  sub- 
set of  the  cultural  war  are  fascinating. 

Now.  I  knew  that  I  would  be  left  lit- 
tle time.  That  is  why  I  am  asking.  I 
think  it  has  already  been  filed  for.  a  1- 
hour  special  order  tomorrow  night 
where  I  will  stay  totally  on  the  heroes 
of  Somalia.  la  Drang.  1965  Vietnam. 
Italy  in  1943.  They  were  bogged  down  in 
the  mud  in  the  filthiest  winter  of  all  50 
years  ago.  the  British  8th  Army,  the 
U.S.  5th  Army  slugging  it  out.  the  Ger- 
mans fighting  desperately.  They  were 
starting  even  to  counterattack  a  little 
bit  before  the  winter  set  in  up  in  the 
bloodiest  of  confiicts  in  all  the  history 
of  mankind,  the  Eastern  Front  where 
the  Soviet  Union  lost  in  their  confiict. 
not  20,  but  as  we  were  told  lately  by 
Mr.  Yeltsin.  30  million  human  beings. 

The  Solomons.  I  want  to  talk  a  little 
bit  about  the  New  Guinea,  the 
Bouganville  Campaign,  Tarawa  1U23 
Marines,  sailors  and  Coast  Guardsmen, 
really,  taking  in  the  landing  barges. 

Then  I  will  start  off  tomorrow  with 
my  Jimmy  Doolittle  tribute,  this  won- 
derful man  that  God  gave  us  for  96 
years.  His  wife  died  on  their  wedding 
anniversary.  What  a  lovely  lady  she 
was.  Their  71st  wedding  anniversary  5 
years  ago.  What  a  life  he  led. 

And  the  humble  title  of  his  book,  his 
book  could  have  been  just  the  word 
"Doolittle"  and  everybody  would  have 
known,  but  what  it  said  was,  "1  never 
could  be  this  lucky  again."  If  you  talk 
to  him,  what  he  meant  by  luck  was  his 
guardian  angel,  God,  watching  over 
him  with  all  the  scrapes  he  was  in. 

As  a  matter  of  fact,  let  me  at  least 
start  that  tonight  to  kind  of  end  on  a 
positive  note,  because  tomorrow  I  am 
also  going  to  talk  about  these  hundreds 
of  Americans  who  disappeared  in 
Korea. 

Let  me  give  the  title  of  hero.  Accord- 
ing to  any  dictionary,  it  is  roughly 
this: 

A  man  of  disting-uished  courage  or  ability, 
a  man  who  is  regarded  as  having  heroic 
qualities  and  is  considered  a  model  or  ideal. 

I  can  think,  Mr.  Speaker,  of  yet  an- 
other definition  of  a  hero,  a  man  whose 
name  and  accomplishments  are  syn- 
onymous with  this  one  word,  Doolittle, 
General  James  H.  "Jimmy  "  Doolittle. 

We  all  remember  him  as  a  three-star 
general,  but  he  was  given  his  fourth 
star  in  retirement,  a  full  general. 

He  died  September  27  at  the  age  of  96 
in  Pebble  Beach,  CA.  On  Friday.  Octo- 
ber 1.  he  was  buried  among  thousands 
of  other  brave  American  heroes  at  Ar- 
lington. And  in  a  staff  mistake.  I 
missed  his  funeral.  We  were  out  that 
day.  It  breaks  my  heart  to  see  the  B-l"s 
fly  over  following  that  beautiful  B-25 
Billy  Mitchell,  named  after  another 
great  American  hero.  General  Mitchell, 
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who  sacrificed  his  career.  He  predicted 
the  Japanese  attack  at  Pearl  Harbor, 
pushing  air  power  against  the  battle- 
ship admirals. 

Let  us  briefly  recount  just  a  few  of 
the  many  accomplishments  of  this 
great  aviator,  combat  leader  and  a 
truly  great  American.  I  will  just  go  the 
end  of  my  special  order  talking  here 
about  Mr.  Doolittle. 

He  was  bom  December  14,  1896,  at  Al- 
ameda, CA.  He  died  just  a  few  miles 
away  at  Pebble  Beach  in  his  beloved 
golden  State.  Born  1896,  so  he  was  4 
years  older  than  my  dad.  God  gave  my 
dad  83  years,  gave  Jimmy  96.  Those  4 
years  put  my  dad  in  the  trenches  of  Eu- 
rope. When  the  war  ended  November  11. 
1918,  Harry  Doman  was  there  with 
three  Wound  Chevrons,  now  they  call 
them  Pxirple  Hearts. 

Jimmy  always  hated  that  he  missed 
that.  He  enlisted  in  the  Signal  Corps  in 
1917  at  just  21  years  of  age.  Though  the 
war  ended  before  he  would  see  service 
in  France,  he  decided  to  stay  on  as  an 
instructor  pilot,  a  real  compliment  to  a 
guy  that  young. 

That  very  same  year  he  married  his 
high  school  sweetheart,  Josephine  Dan- 
iels. 

He  keeps  plugging  away  as  an  in- 
structor, and  in  1922  he  flies  from  Jack- 
sonville. FL,  to  Rockwell  Field  at  San 
Diego,  CA,  in  the  first  coast-to-coast 
flight  in  less  than  24  hours.  He  did  it  in 
22  hours  and  30  minutes.  That  got  him 
the  Distinguished  Flying  Cross.  We 
only  give  that  for  combat  now,  but  in 
those  days  we  thought  there  would 
never  be  another  war.  That  is  why  we 
gave  the  great  Lindbergh  this  Medal  of 
Honor  which  most  people  get  by  giving 
their  lives  for  their  country. 

In  1925  Doolittle  wins  the  Schneider 
Cup  Seaplane  Race  with  a  converted 
Curtiss  R3C-2  landplane.  What  a  gor- 
geous airplane.  I  got  a  whole  book  on 
these  Curtiss  racers  at  home. 

Because  of  these  and  a  lot  of  other 
races,  the  United  States  is  able  to  lay 
the  groundwork  for  the  development  of 
high-speed  fighters,  that  although  we 
got  a  late  start,  would  later  dominate 
the  air  in  World  War  n,  including  the 
Lockheed  P-38  "Lightning,"  the  Re- 
public P-47  "Thunderbolt"  and  the 
Rockwell  P-61  "Mustang." 

In  1928  he  becomes  the  first  pilot  ever 
to  perform  an  outside  loop.  I  do  not 
think  I  have  ever  done  that.  That  is  an 
extremely  difficult  and  dangerous  ma- 
neuver, you  know,  it  is  one  thing  to 
naturally  take  your  airplane  along  the 
airflow  of  its  lift  into  a  loop,  but  to 
bend  it  forward  toward  the  ground  and 
come  up  the  back  side  and  around,  I 
have  some  friends  that  have  biplanes 
that  can  do  that,  but  I  do  not  think  I 
have  ever  taken  them  up  on  it. 

In  1929  he  flies  from  takeoff  to  land- 
ing purely  by  reference  to  instruments 
and  an  early  radio  navigation  set.  This 
began  what  was  to  become  known  as 
instrument  flight,  still  today  a  corner- 


stona  of  civilian  air  commerce  and 
militiu-y  flying.  That  would  have  been 
enoufh  for  anybody's  career,  Mr. 
Speaker,  but  he  plunges  on. 
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Nineteen  thirty-two:  He  wins  the 
Thompson  Trophy  at  the  national  air 
races  in  a  Geebee  that  killed  a  lot  of 
good  racing  pilots,  the  R-1  Geebee 
racer.  Sets  a  world  speed  record  at  296. 
That  is  still  a  record  for  most  heli- 
copters. 

Nineteen  forty-two:  He  leads  the 
now-feimous  raid  on  Tokyo  which  is 
hailefl  as  both  a  strategic  and  a  morale 
boosting,  massive  success. 

Never  before  had  a  large  bomber  air- 
craft been  launched  from  aircraft  car- 
riers. The  Japanese,  first  boats  it 
sighted,  said,  "There's  two  of  our  car- 
riers." 

One  of  the  Japanese  enlisted  men 
said  to  one  of  these  captains  on  these 
small  boats,  "Those  aren't  ours."  He 
went  down  below  deck  and  committed 
hara-kiri. 

Never  before  had  the  Japanese  main- 
land been  attacked  from  the  air.  Of  the 
80  man  on  the  Doolittle  raid  three  died 
in  the  raid.  My  staff  goofed  up  on  this 
research.  Four  were  beheaded.  We  lost 
eight  overall  of  those  courageous  Doo- 
little raiders. 

Jimmy  Doolittle  sat  on  his  wrecked 
airplane  in  China  after  a  rain  storm. 
He  said  to  his  men,  "Well,  I  guess  this 
is  the  end  of  my  career,"  but  the  lieu- 
tenant colonel  was  never  to  serve  as  an 
eagle  bird  colonel.  He  was  promoted  to 
brigadier  and  awarded  the  Congres- 
sional Medal  of  Honor. 

I  will  pick  up  tomorrow,  Mr.  Speak- 
er, his  service  in  World  War  II  and  then 
go  from  Jimmy  Doolittle  into  the  he- 
roes of  what  happened,  what  was  hap- 
pening 50  years  ago.  and  close  again 
with  some  mention  of  la  Drang  in  Viet- 
nam, how  great  our  veterans  are  from 
that  war,  so  disgraced  and  vilified  over 
the  years,  but  every  bit  the  equal  of 
the  great  rangers  and  delta  guys  that  I 
saw  in  Somalia,  and  I  will  do  that  to- 
morrow night. 


HOLLOW  FORCES  UPDATE 
Tha  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Talent]  is 
recognized  for  60  minutes. 

Mr.  TALENT.  Mr.  Speaker,  several 
months  ago  I  rose  in  the  House  to  an- 
nounce the  formation  of  a  committee 
called  the  Hollow  Forces  Update  Com- 
mittee. That  was  a  committee  which  is 
going  to  report  on  the  process  by  which 
America's  armed  services  are  inevi- 
tably hollowed  out.  Let  me  define  once 
again  what  hollowing  out  the  force 
means.  It  is  a  process  by  which  you 
have  a  particular  end  strength,  a  num- 
ber of  troojjs,  a  number  of  sailors,  sol- 
diers, airmen  and  women,  but  you  do 
not    provide    enough    money    to    ade- 


quately fund,  adequately  equip,  ade- 
quately train  those  forces,  and  you  do 
not  provide  enough  money  to  maintain 
quality  personnel  as  you  would  like  in 
those  forces.  So  after  a  while  they  hol- 
low out.  In  theory  they  are  capable  of 
accomplishing  missions  which  forces  of 
that  size  should  be  able  to  accomplish, 
but  in  practice  they  cannot  do  so  be- 
cause they  do  not  have  adequate  train- 
ing or  equipment.  As  an  analogy  one 
might  picture  a  home  which  on  the 
outside  looks  perfectly  good.  It  has  a 
good  coat  of  paint  on  the  outside,  the 
shingles  seem  fine  on  the  roof,  but, 
when  you  get  inside,  you  see  that  the 
wallpaper  is  peeling,  that  there  is  no 
furniture  or,  even  worse,  that  the 
plumbing  is  all  out.  In  other  words,  it 
cannot  do  what  a  home  is  supposed  to 
do.  It  is  hollowed  out  from  the  inside. 

Mr.  Speaker,  that  is  what  is  happen- 
ing to  America's  armed  services  be- 
cause of  inadequate  budgets,  and  the 
process  is  going  to  get  worse  as  time 
goes  on.  Tonight  I  want  to  focus  on  a 
specific  aspect  of  the  hollowing  out  of 
the  forces,  the  gutting  of  the  mod- 
ernization budget  of  the  U.S.  Army. 
Before  I  do  that,  Mr.  Speaker,  I  need  to 
digress  and  talk  about  end  strength  for 
the  Army,  and  I  will  define  that.  End 
strength  is  simply  the  total  number  of 
troops  or  divisions  that  we  have  in  the 
Army. 

The  Department  of  Defense  earlier  in 
the  year  conducted  the  celebrated  Bot- 
tom-Up Review,  a  process  by  which  the 
Department  was  supposed  to  look  at 
the  needs  of  America's  armed  services 
from  the  bottom  up,  consider  what 
their  missions  were,  and  then  report 
back  to  Congress  and  the  President  as 
to  how  much  force  was  needed  and  how 
much  was  needed  in  funds  to  support 
that  force.  That  is  what  was  supposed 
to  happen.  Later  on  I  will  talk  about 
what  actually  happened  in  the  course 
of  the  Bottom-Up  Review. 

In  doing  the  Bottom-Up  Review,  Mr. 
Speaker,  the  administration  identified 
the  mission  of  the  Army  as  the  ability 
to  fight  two  contingency  wars  like 
Desert  Storm  at  the  same  time  while 
also  maintaining  peacekeeping  activi- 
ties in  various  parts  of  the  world.  So- 
malia is  an  example  of  that,  the  Golan 
Heights  would  be  another,  as  would 
Bosnia,  if  we  get  involved  there.  That 
was  the  mission  of  the  Army,  In  order 
to  perform  that  mission  the  Bottom-Up 
Review  reported  that  we  would  need 
about  10  active  divisions  in  the  Army 
or  approximately  500,000  troops  in  the 
U.S.  Army. 

Recently,  Mr.  Speaker,  the  gen- 
tleman from  Missouri  [Mr.  Skelton], 
the  chairman  of  the  Military  Forces 
and  Personnel  Subcommittee  of  the 
Committee  on  Armed  Services,  on 
which  I  have  the  privilege  of  serving, 
held  a  day  of  hearings  in  which  the 
issue  was  whether  the  end  strength  of 
the  Army,  as  projected  by  the  Bottom- 
Up  Review,  would  be  adequate  to  ac- 
complish that  mission,  which  again  is 
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to  fight  two  regional  contingencies  at 
the  same  time  while  also  conducting 
peacetime  activities.  There  were  two 
panels  who  testified  at  that  hearing. 
The  first  was  made  up  of  officials  from 
the  Department  of  Defense  and  active 
duty  officers  from  the  Army.  The  sec- 
ond was  made  up  of  distingruished  re- 
tired general  officers,  by  and  large,  of 
the  Army  including  Gen.  Carl  Vuono, 
former  Chief  of  Staff  of  the  Army. 

The  conclusion  at  that  hearing,  Mr. 
Speaker,  the  undeniable,  irresistible 
conclusion  that  I  reached  and.  I  think, 
the  members  of  the  committee  reached 
was  that  the  end  strength  projected  by 
the  Bottom-Up  Review  is  completely 
inadequate  to  perform  the  mission  that 
we  have  detailed  for  the  U.S.  Army.  If 
one  just  used  simple  country  arith- 
metic, one  would  find  out  that  we  can- 
not conduct  two  Desert  Storms  at  the 
same  time  we  have  peacekeeping 
troops  committed  everywhere  in  the 
world.  In  fact,  we  probably  cannot  do  it 
even  without  the  i)eacekeeping  forces. 

I  am  not  going  to  go  into  a  great  deal 
of  detail  on  that.  I  want  to  discuss  to- 
night two  aspects,  two  of  the  mistakes 
which  the  Clinton  administration 
makes  in  believing  that  10  active  divi- 
sions are  adequate  to  perform  these 
missions.  These  were  detailed  by  Gen- 
eral Vuono  in  his  testimony.  The  first 
Is  the  mistake  of  believing  that  troops 
detailed  anywhere  in  the  world  can  be 
picked  up  and  quickly  deployed  any- 
where else  in  the  world  and  that  in 
doing  that  we  can  count  those  troops 
toward  the  number  of  men  that  are 
needed  in  order  to  fight  the  two  re- 
gional contingencies.  General  Vuono 
stated  that  this  is  simply  impossible  to 
do  because  of  the  logistics  of  moving 
troops  and  because  of  the  necessity  to 
retrain  them.  The  peacekeeping  troops 
are  a  classic  example.  We  have  troops 
in  Somalia  peacekeeping  there.  To 
move  them  to  Korea,  for  example,  or 
even  to  the  gulf  to  take  part  in  a  battle 
would  require  picking  them  up.  getting 
them  out  of  Somalia,  and  then  getting 
other  allies  to  come  in  and  take  over 
the  responsibility  for  peacekeeping 
there.  We  would  have  to  take  them 
someplace  and  retrain  them  because 
what  it  takes  to  do  peacekeeping  is 
very  different  from  what  it  takes  to 
fight  a  battle,  and  soldiers  who  have 
been  used  to  peacekeeping  and  have 
been  most  recently  trained  to  do  that 
cannot  easily  move  over  into  battle.  If 
we  move  them  directly  into  battle, 
they  are  not  adequately  trained,  and 
we  suffer  an  unnecessary  amount  of 
casualties.  After  we  get  them  re- 
trained, we  have  to  go  through  the  lo- 
gistics of  getting  them  back  into  the 
battle. 

So  the  mistake  that  the  Department 
of  Defense  and  the  Clinton  administra- 
tion is  making  is  in  counting  peace- 
keeping troops  toward  the  number  of 
troops  that  they  have  available  to  fight 
the  regional  contingencies.  We  simply 
cannot  do  it. 


Another  mistake  that  was  nuide  and 
that  will  lead  me  into  my  subject  for 
tonight  is  counting  on  force  enhance- 
ments that  are  not  presently  developed 
and  procured  by  the  Army.  Force  en- 
hancements are  another  word  for  mod- 
ernization, and  what  the  Department 
of  Defense  is  doing  in  the  Bottom-Up 
Review  is  saying. 

Look,  we  only  need  ten  active  divisions  be- 
cause we  are  groing  to  bring  on  line  mod- 
ernizations, new  weapon  systems,  new  intel- 
ligence gathering  systems,  that  will  make 
each  soldier  so  much  more  efficient,  that 
will  pack  so  much  more  firepower  into  each 
soldier  that  we  do  not  need  as  many  people. 

In  theory  that  will  work.  There  is  a 
question  whether  in  practice  we  can 
cut  things  that  fine.  In  theory  it  will 
work. 
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But  it  is  absolutely  essential  that 
you  already  have  the  force  enhance- 
ments before  you  draw  down  the  troops 
in  reliance  upon  the  enhancements. 
You  see,  what  the  Clinton  administra- 
tion is  doing  is  they  have  got  the  .cart 
before  the  horse.  They  are  saying  we 
are  going  to  draw  down  the  number  of 
troops  to  10  active  division^,  because 
we  know  that  down  the  road  we  are 
going  to  have  new  helicopters,  new 
modernization,  which  will  enable  us  to 
make  do  with  fewer  numbers  of  people. 

Again,  in  theory,  that  will  work.  But 
you  have  got  to  have  the  enhancements 
on  line  before  you  reduce  the  troops.  It 
is  a  classic  mistake  to  bet  on  the  come, 
that  you  will  get  those  enhancements 
and  that  will  enable  you  to  function 
with  fewer  people. 

That  leads  me  into  my  main  subject 
for  the  evening,  Mr.  Speaker,  because 
even  that  theory  assumes  that  we  are 
going  to  get  the  enhancements.  And 
yet  what  is  painfully  obvious,  if  you 
look  just  at  what  has  happened  to  the 
Army  modernization  budget  this  year, 
is  that  the  Clinton  administration  is 
gutting  that  budget.  The  Army  will  not 
be  able  to  modernize  in  even  the  mini- 
mal way  necessary  in  order  for  It  to 
perform  its  functions. 

What  is  modernization?  Again,  very 
simply  defined,  modernization  is  a 
process  by  which  the  Army  is  able  to 
function  with  fewer  people  because  it  is 
able  to  pack  more  firepower  into  each 
soldier.  Modernization  improves  the 
Army's  ability  to  move  people.  It  im- 
proves its  ability  to  coordinate  the 
forces  that  it  has.  And  by  doing  that,  it 
is  able  to  make  do  with  fewer  people. 

VkTiy  is  modernization  necessary  now? 
Well,  I  will  be  hitting  on  this  several 
times  this  evening.  But  it  is  necessary 
for  essentially  two  reasons.  The  first  is 
that  if  we  are  to  accomplish  the  mis- 
sion of  the  Armed  Forces  with  a  much 
reduced  Army,  you  have  to  be  able  to 
do  more  with  fewer  soldiers.  And  the 
only  way  to  do  that  is  to  improve  their 
technical  capabilities. 

The  other  key  aspect  of  moderniza- 
tion, and  everyone  must  keep  this  in 


mind,  is  that  modernization  saves 
lives.  If  the  Army  is  to  be  able  to  per- 
form its  functions  in  the  future,  in  bat- 
tles like  Desert  Storm,  it  must  be  able 
to  inflict  casualties  on  the  enemy  at 
much,  much  greater  numbers  than  it 
takes  itself.  It  must  be  able  to  inflict 
casualties  at  5  to  10  times  the  rate  that 
it  suffers.  Otherwise,  we  simply  are  not 
going  to  be  able  to  accomplish  those 
missions,  and,  of  course,  what  is  most 
tragic,  is  that  we  will  unnecessarily 
lose  American  lives. 

So  modernization  is  again  the  proc- 
ess of  acquiring  new  weapons  and  infor- 
mation systems  which  permits  the 
Army  to  function  with  fewer  people, 
and,  most  crucially,  with  fewer  casual- 
ties in  the  event  of  armed  conflicts. 

Before  I  get  into  the  budgets,  I  want 
to  go  through  the  five  principles  of 
modernization  that  the  Army  is  follow- 
ing. 

The  first  principle  is  projecting  and 
sustaining  the  force.  The  Army  needs 
to  be  able  to  modernize  so  that  it  can 
better  project  and  sustain  the  force. 
That  is  simply  the  process  by  which  it 
moves  troops  to  the  location  where 
they  are  going  to  have  to  be  deployed. 
That  means  lift,  airlift,  typically.  Pro- 
jecting and  sustaining  also  means  mov- 
ing soldiers  more  efficiently  and  more 
quickly  and  more  exactly  after  they 
are  deployed. 

Projecting  and  sustaining  also  means 
enabling  soldiers  to  carry  more  fire- 
power, so  that  the  Army  does  not  need 
as  many  people  in  that  particular  area. 
That  is  projecting  and  sustaining  the 
force. 

The  second  key  area  of  moderniza- 
tion is  in  protecting  the  force.  In 
thinking  about  this,  Mr.  Speaker,  we 
only  have  to  look  back  to  Desert 
Storm.  What  was  the  major  threat  to 
our  forces  deployed  there?  The  major 
threat  was  long-range  missile  firings— 
the  Scud  missiles  that  Saddam  Hussein 
had. 

They  did  not  have  to  be  very  accu- 
rate. He  just  launched  them.  Laimch 
enough  Scud  missiles  and  you  get  a  hit 
and  kill  hundreds  of  our  soldiers. 

The  next  Saddam  Hussein,  Mr. 
Speaker,  will  load  up  on  Scud  missiles. 
He  will  have  three  or  four  times  what 
the  last  Saddam  Hussein  had.  And  so  it 
is  a  key  function  of  modernization,  a 
key  aspect  of  it.  that  the  Army  be  bet- 
ter able  to  know  where  those  threats 
are.  It  has  to  have  the  intelligence  to 
be  able  to  find  those  long-range 
threats,  and  then  smart  missiles,  smart 
weapons,  so  it  can  seek  them  out  and 
destroy  them. 

The  third  aspect  is  winning  the  infor- 
mation war.  That  means  improving 
Army  intelligence  so  that  it  knows 
what  is  going  on  in  the  battlefield, 
while  at  the  same  time  it  is  rendering 
the  opponent  blind.  In  other  words,  it 
cuts  off  the  opponent's  intelligence  so 
that  he  does  not  know  where  his  forces 
are,  and  at  the  same  time  improves  its 
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own  Intelligence  so  the  Army  knows 
where  its  forces  are,  its  tanks  are,  and 
Is  better  coordinated. 

Intelligence  is  key  to  every  aspect  of 
these  modernization  categories. 

The  fourth  Is  the  ability  to  conduct 
precision  strikes.  This  Is  the  ability  to 
identify  threats  that  are  long  range 
and  knock  them  out  without  actually 
having  to  put  our  soldiers  in  harm's 
way.  This  means  good  intelligence,  so 
you  can  identify  targets  when  they  are 
miles  away,  and  then  precise  weapons 
so  that  you  can  line  those  targets  up 
and  hit  them  without  putting  our  peo- 
ple in  harm's  way.  Again,  precise  strik- 
ing allows  you  to  make  do  with  fewer 
soldiers,  and  we  hope  and  pray,  with 
fewer  casualties. 

Finally,  the  last  category,  dominat- 
ing the  maneuver  battle.  This  is  again 
very  dependent  on  better  technology 
and  better  Intelligence.  If  you  know 
where  the  enemy's  forces  are  on  the 
battlefield  itself  and,  equally  crucial, 
you  know  where  your  own  are,  you  can 
coordinate  them  more  effectively. 

Here  is  an  example  of  that.  If  a  tank 
commander  has,  let's  say,  50  tanks 
under  his  command,  with  today's  intel- 
ligence, he  probably  is  doing  very  well 
if  he  can  get  35  of  those  tanks  engaged 
in  1  battle,  because  he  may  not  know 
exactly  where  they  are,  and  he  may  not 
be  able  to  coordinate  them  properly. 

With  better  Intelligence.  with 
digitized  real  time  intelligence,  so  that 
our  commanders  know  where  our  forces 
are  and  the  enemy's  forces  are,  and  not 
an  hour  later  but  knows  where  they  are 
and  exactly  when  they  are  there,  with 
that  kind  of  intelligence  you  can  get 
all  the  tanks  coordinated  into  the  bat- 
tle, and  then  you  need  fewer  tanks.  In- 
stead of  needing  50,  you  only  need  35  or 
40,  and  you  can  make  do  with  less.  And 
it  is  the  same  thing  with  infantry.  Of 
course,  our  soldiers  are  less  vulnerable 
at  the  same  time. 

That  is  what  modernization  is.  That 
is  why  it  is  absolutely  key  to  perform- 
ing the  mission  that  we  have  set  for 
the  Army  and  absolutely  key  to  doing 
it  with  fewer  casualties.  In  fact,  that  is 
the  point  of  it,  to  save  lives. 

What  has  happened,  Mr.  Speaker,  to 
the  modernization  budget  of  the  U.S. 
Army  in  the  last  11  months?  This  graph 
shows  it  better  than  I  can  say  it. 

When  President  Bush  left  office,  Sec- 
retary Cheney  had  signed  off  on  a  $68.10 
billion  modernization  budget  for  the 
U.S.  Army  over  the  next  5  years. 

President  Clinton  presented  a  budget 
in  February  1993  that  cut  approxi- 
mately $6  billion  off  of  that  moderniza- 
tion budget  for  a  toUl  of  $62.52  billion 
over  the  next  5  years.  But  the  budget 
went  down  further  after  that,  and  here 
I  must  link  this  process  up  with  the 
bottom  of  review  that  was  going  on  at 
the  same  time. 

The  bottom-up  review,  which  I  de- 
scribed before,  of  the  Department  of 
Defense,   began  approximately   in   the 


spring,  after  the  budget  had  been  ap- 
proved for  the  next  5  years,  at  $62  bil- 
lion. 

Again,  the  point  of  that  bottom-up 
review  should  have  been  and  ostensibly 
was  to  identify  the  needs  of  the  U.S. 
armed  services,  including  the  U.S. 
Army,  and  then  to  tell  the  President 
and  Congress  what  those  needs  were 
and  how  much  money  would  be  nec- 
essary to  fund  them. 

The  point  was  not  to  have  a  budget 
number  at  the  beginning  and  tell  the 
servioe  what  that  number  was  and  then 
ask  them  what  they  could  buy  with 
that  number.  But  that  is  exactly  how 
this  process  was  conducted.  Because 
while  the  bottom-up  review  was  going 
on.  before  the  Army  could  present  what 
it  really  need  as  a  modernization  budg- 
et, it  was  told  how  much  it  could 
spend.  And,  in  fact  over  an  additional 
$10  billion  was  cut  out  of  the  mod- 
ernization budget  from  February 
through  September  1993. 

In  April,  the  Army  was  told  to  cut 
another  $2.7  billion  out  of  the  mod- 
ernization budget  for  fiscal  year  1994. 
In  June  they  were  told  to  cut  another 
$9.8  billion  over  the  next  5  years.  And 
there  were  further  rounds  of  cuts  and 
negotiations.  And  eventually,  over  an 
additional  $10  billion  was  cut  from  the 
Army  modernization  budget,  leaving  a 
budget  for  the  next  5  years,  as  of  Sep- 
tember 1993,  at  $51.75  billion,  or  25  per- 
cent less  than  the  Army  had  been  al- 
lowed only  10  months  before.  And  re- 
member this  is  in  a  crucial,  absolutely 
cruciai  aspect,  of  the  defense  budget,  if 
the  Army  is  to  accomplish  its  mission 
while  saving  the  lives  of  its  soldiers. 

Mr.  Speaker,  what  have  those  budget 
cuts  actually  meant  in  terms  of  pro- 
grams that  have  had  to  be  canceled? 
There  have  been  dozens  of  moderniza- 
tion programs  cut  or  substantially  de- 
graded, substantially  reduced,  as  a  re- 
sult of  these  modernization  cuts  over 
the  next  5  years. 
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I  do  not  have  time  to  discuss  them 
all,  bat  to  highlight  it,  I  want  to  dis- 
cuss three  of  them  tonight. 

I  talked  about  the  five  subareas  of 
modernization:  protecting  and  sustain- 
ing, protecting  the  force,  winning  the 
information  war.  precision  strikes  and 
dominating  the  maneuver  battlefield. 

I  want  to  discuss  three  particular 
systems  that  are  substantially  de- 
graded or  going  down  altogether  be- 
cause of  these  modernization  cuts. 

The  first  is  the  Black  Hawk  heli- 
copter, which  is  a  key  program  to  pro- 
tecting and  sustaining  the  force  ade- 
quately. 

The  Black  Hawk  helicopter  replaces 
the  obsolete  Vietnam  era  Huey  heli- 
copter. It  can  transport  troops  into 
battle  and  defend  itself.  It  has  more 
firepower  than  any  other  helicopter  of 
its  kiBd.  It  can  carry  four  times  the 
payload  of  the  Huey.  Now,  why  is  that 


important  to  protecting  and  sustaining 
the  force? 

Because  the  faster  you  can  get  sol- 
diers around  in  a  battle  area,  the  more 
firepower  they  can  carry  themselves 
and  the  less  vulnerable  they  are  when 
you  are  deploying  them,  the  fewer  peo- 
ple you  need  and  the  fewer  casualties 
you  are  likely  to  suffer.  Losing  the 
Black  Hawk  means  losing  more  Amer- 
ican soldiers  than  you  need  to  in  a  real 
battle. 

The  Clinton  modernization  cuts 
means  the  Army  will  stop  buying 
Black  Hawks  in  1996,  leaving  the  Army 
557  helicopters  short  of  what  they  had 
estimated  to  be  their  requirement. 
Again,  I  emphasize,  this  budget  cut  was 
not  made  because  the  bottom-up  re- 
view produced  a  considered  opinion  on 
the  part  of  the  Department  of  Defense 
that  they,  for  some  reason,  did  not 
need  these  557  helicopters.  This  cut  was 
made  because  they  were  given  a  figure, 
apart  from  any  estimation  of  need,  and 
told  to  meet  it  in  their  budget  cuts. 

The  next  area  is  protecting  the  force. 
No  more  important  area  of  moderniza- 
tion. This  is  the  process,  again,  by 
which  the  Army  protects  its  soldiers, 
our  soldiers,  our  fighting  men  and 
women  from  long-range  threats  like 
missiles. 

The  Avenger  is  a  key  program  in  pro- 
tecting the  force.  It  provides  air  de- 
fense to  ground  troops.  It  protects 
against  hostile  aircraft  and  cruise  mis- 
siles, and  it  is  easily  deployable.  And  it 
provides  reliable  protection  for  early 
entry  troops.  These  are  the  troops  who 
kick  the  door  open,  who  go  in  initially 
when  the  situation  is  the  most  volatile 
and  the  least  under  control. 

The  Avenger  is  basically  a  missile 
which  you  can  load  up  on  the  back  of  a 
vehicle.  It  is  very  easy  to  deploy.  It  has 
the  most  up-to-date  technology,  and  it 
will  protect  our  troops  on  the  ground 
from  aircraft,  low-flying  aircraft  or 
cruise  missiles. 

The  Clinton  modernization  cuts 
mean  $338  million  taken  away  from  the 
Avenger,  leaving  the  Army  130  units 
short  of  the  requirements.  Again,  not 
as  a  result  of  a  considered  decision  that 
they  did  not  need  as  many  or  a  decision 
to  revise  the  missions  so  that  the 
Army  would  not  be  entrusted  with  so 
many  missions,  but  simply  because 
they  were  given  a  budget  number  and 
told  to  meet  it. 

We  have  one  more  example  I  wanted 
to  give,  Mr.  Speaker. 

The  Javelin,  which  is  a  key  program 
in  dominating  the  maneuver  battle- 
field. Again,  I  discussed  that  before. 
That  is  the  process  by  which  the  Army 
knows  where  its  forces  are  and  where 
the  enemy's  forces  are  and  is  able  to 
coordinate  our  forces  better  so  that  it 
can  get  more  people  into  battle  and,  at 
the  same  time,  protect  them,  keep 
them  from  being  killed. 

The  whole  point  of  modernization, 
again,  is  to  save  American  lives.  The 
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Javelin  is  a  shoulder-carried  antitank 
system,  which  provides  a  revolutionary 
leap-ahead  capability  for  our  American 
soldiers  and  marines,  especially  those 
responsible  for  early-entry  operations. 

It  is  a  shoulder-carried  antitank 
weapons  system.  It  allows  troops  to 
fire  and  immediately  take  cover.  Any- 
body can  understand  the  importance  of 
this.  Right  now  the  antitank  shoulder- 
carried  weapon  that  is  used  is  the 
Dragon.  And  among  the  Dragon's  draw- 
backs is  the  fact  that  when  you  fire  it, 
you  have  to  guide  it  into  its  target. 

Well,  this  is  a  battle  situation.  In 
order  to  fire  the  Dragon  or  any  of  these 
antitank  shoulder-carried  weapons, 
you  have  to  move  out  from  behind 
cover  and  fire.  If  you  have  to  guide  it 
in  with  the  Dragon,  it  means  you  are 
remaining  without  cover.  And  you  are 
vulnerable  to  being  shot  yourself,  by  a 
tank  or  by  other  infantry. 

One  of  the  key  features  of  the  Jave- 
lin, is  that  it  allows  soldiers  to  fire  and 
forget,  to  fire  and  immediately  take 
cover,  which  will  cut  down  on  casual- 
ties. And  again,  these  are  for  early 
entry  troops,  the  kind  of  troops  who 
kick  the  door  open  in  very  volatile  sit- 
uations. 

The  Javelin  would  replace  the  obso- 
lete Dragon,  which  is  becoming  in- 
creasingly ineffective  and  has  only 
one-half  the  range.  The  further  away 
you  are  from  your  target,  the  less  vul- 
nerable you  are. 

What  about  the  Clinton  moderniza- 
tion cuts?  They  take  $834  million  from 
the  Javelin,  leaving  only  one-third  of 
the  early  entry,  first-to-fight  corps 
with  this  technology.  Two-thirds  of  the 
soldiers  we  will  expect  to  go  in  and 
land  in  hostile  combat  situations  will 
have  to  use  obsolete  antitank  weapons 
instead  of  one  that  would  protect  them 
and  make  them  less  vulnerable  to  be- 
coming casualties. 

What  do  these  modernization  cuts 
mean  for  America?  They  mean  an 
American  security  which  is  less  safe 
and  less  protected  than  it  otherwise 
would  be.  And  here  it  is  important  to 
remember.  Mr.  Speaker,  that  our 
armed  services  have  two  objectives.. 

One  of  them  is  to  fight  battles  when 
they  actually  happen.  But  the  other  is 
to  deter  battles  from  ever  happening. 

Think  of  the  analogy,  if  you  have  a 
big  forest  and  you  had  a  bunch  of 
arsonists  loose  in  the  forest,  the  Sad- 
dam Husseins  of  the  forest.  And  they 
like  to  start  fires.  But  if  they  know 
that  somebody  is  there  and  can  put  the 
fires  out  while  they  are  still  sparks, 
they  are  less  likely  to  try  and  light  the 
forest  on  fire  in  the  first  place.  If  they 
know  that  they  can  get  a  big  fire  going 
before  somebody  comes  in,  then  they 
are  much  more  likely  to  start  the  con- 
flagration in  the  first  place. 

So  it  is  absolutely  vital  that  our 
armed  services  remain  strong,  not  just 
to  fight  battles  but  to  deter  battles 
from  ever  happening.  These  cuts  in  the 


modernization  budget  of  the  U.S. 
Army,  make  America  less  secure  and 
our  allies  and  our  interests  less  secure 
in  the  world  also. 

'And  even  more  tragically,  these  mod- 
ernization cuts  mean  imperiled  Amer- 
ican lives.  Mr.  Speaker.  I  think  that 
the  U.S.  Army  will  win  in  almost  any 
situation  eventually,  because  of  the 
dedication  and  ability  of  our  soldiers. 
But  what  will  the  cost  be?  Moderniza- 
tion not  only  ensures  that  we  will  win 
in  situations  where  it  is  absolutely  im- 
perative to  American  interests  that  we 
win.  but  it  ensures  that  we  can  win 
with  the  least  loss  of  lives.  That  is  the 
whole  point  of  modernization — to  allow 
us  to  defeat  the  enemy  at  casualty 
rates  of  5  to  1  or  10  to  1  instead  of  2  to 
1  or  3  to  1. 

It  is  very  Important.  Mr.  Speaker, 
that  all  of  us  in  the  Congress  and  in  the 
executive  branch  avoid  the  temptation 
to  think  of  our  All-Volunteer  Force  as 
expendable.  These  people  sign  up,  and 
they  know  what  they  are  getting  into; 
and  it  is  all  too  easy  and  yet  wrong  for 
us  to  think  of  them  as  mercenaries 
whose  lives  can  be  put  easily  at  risk 
and  who  we  can  put  into  any  situation 
without  very  much  regard  for  their 
training  or  for  their  equipment. 

We  have  an  absolute  responsibility  to 
provide  them  with  what  they  need,  if 
they  are  to  do  what  we  call  on  them  to 
do. 

In  conclusion,  Mr.  Speaker,  I  want  to 
make  two  points.  I  want  to  first  of  all 
quote  a  distinguished  Member  of  the 
other  body.  Senator  McCain,  who  pro- 
duced a  hollow  forces  report  earlier  in 
the  year.  He  said,  "It  is  not  the  politi- 
cians or  the  accountants  who  have  to 
pay  for  hollow  forces.  It  is  the  men  and 
women  of  the  armed  services  who  go 
overseas  to  engage  in  battle  on  behalf 
of  the  United  States  and  do  not  re- 
turn." 

I  would  also  like  to  recount  a  story 
from  a  hearing  of  the  Armed  Services 
Committee  earlier  in  the  year.  As  a 
new  member  of  the  committee,  this 
was  an  experience  that  had  a  profound 
effect  on  me. 

Some  retired  officers  were  testifying. 
The  issue  is  not  really  that  important, 
but  they  testified  passionately.  They 
felt  strongly  about  it. 

Then  they  looked  at  the  committee 
members  up  on  the  dais. 

They  said.  "You  know,  being  in  the 
armed  services  is  a  sacrifice,  but  it  is 
one  that  we  gladly  make.  We  sign  up. 
We  know  what  the  life  is.  We  are  will- 
ing to  endure  the  hardship  for  our  fam- 
ilies." 
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"In  fact,  we  love  it.  We  know  it  is 
necessary  to  put  our  lives  on  the  line." 
but  then  he  said.  "We  count  on  you  to 
protect  us.  We  count  on  you  to  provide 
what  we  need  to  do  what  you  have 
asked  us  to  do." 

That  kind  of  statement  should  have  a 
profound  effect  on  all  of  us.  Mr.  Speak- 


er. I  do  not  believe  that  the  trend  to- 
ward hollowing  out  the  forces  is  inevi- 
table. I  think  there  is  still  time  to  turn 
it  around.  I  voted  for  the  1994  defense 
authorization  bill,  not  because  I  waa 
satisfied  with  the  numbers  in  that  biU. 
but  because  I  believe  people  on  both 
sides  of  the  aisle  on  the  Armed  Serv- 
ices Committee  are  acting  in  good 
faith  in  difficult  budgetary  situations, 
and  I  believe  there  is  still  time  to  turn 
these  trends  around. 

We  still  have  a  couple  of  years  of 
grace  left,  maybe  the  rest  of  1994  and 
part  of  1995,  before  the  force  is 
hollowed  out  to  the  point  where  it  will 
be  very  difficult  to  turn  it  around  ex- 
cept with  extraordinary  effort  and  ex- 
traordinary expenditure  of  funds. 

If  we  get  to  1996  and  1997  and  we  have 
not  availed  ourselves  of  the  oppor- 
tunity to  provide  our  soldiers  with 
what  they  need,  we  will  have  abdicated 
on  our  primary  responsibility  to  the 
country  and  also  to  the  men  and 
women  of  the  American  armed  serv- 
ices. 

I  would  put  it  this  way.  Mr.  Speaker. 
In  1993.  and  now  it  looks  like  unless  we 
do  something  differently,  in  1994,  we 
are  sowing  the  wind  for  American  secu- 
rity and  for  the  men  and  women  of  the 
American  armed  forces.  By  1996  or  1997, 
we  will  inevitably  reap  the  whirlwind. 


STATEHOOD  FOR  THE  DISTRICT 
OF  COLUMBIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  is  recognized  for  60  min- 
utes. 

Ms.  NORTON.  Mr.  Speaker.  I  have 
been  coming  before  the  House  in  a  se- 
ries of  remarks  designed  to  familiarize 
the  House  with  conditions  affecting  the 
policy  of  the  District  of  Columbia, 
about  which  most  are  unaware,  and  I 
do  not  blame  my  colleagues  for  being 
unaware.  After  all,  the  District  of  Co- 
lumbia is  a  local  jurisdiction,  a  district 
that  is  nobody's  district  but  my  own. 
Its  internal  affairs  are  no  more  famil- 
iar to  my  colleagues  in  general  than 
are  the  internal  affairs  of  the  State  of 
New  Mexico  or  South  Carolina  or  the 
State  of  Michigan  or  Washington 
State.  Therefore,  when  I  have  spoken 
up  for  statehood  for  the  District  of  Co- 
lumbia I  do  not  expect  that  instantly 
Americans,  and  not  even  my  col- 
leagues, will  understand  why  such  a  re- 
quest would  be  made  by  a  Member  of 
this  body,  a  request  to  convert  the 
neighborhoods  of  the  District  of  Co- 
lumbia, not  the  seat  of  government, 
but  part  of  what  is  now  considered  the 
seat  of  government,  into  an  independ- 
ent State.  What  a  strange  idea.  What 
would  lead  a  perfectly  sane  Member  of 
Congress,  the  Delegate  from  the  Dis- 
trict of  Columbia,  to  make  and  offer 
such  a  proposition?  I  mean  to  indicate 
why  this  evening.  Mr.  Speaker. 
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Some  of  the  Members  may  remember 
that  we  have  recently  grone  through  an 
appropriations  battle  over  the  District 
of  Columbia.  When  the  matter  came 
before  this  House,  it  took  up  the  time 
of  this  House,  just  as  the  defense  ap- 
propriations, which  my  colleagrue  has 
just  spoken  about,  took  up  the  time  of 
this  House,  or  the  agriculture  appro- 
priation took  up  the  time  of  this 
House,  or  the  Health  and  Human  Serv- 
ices budget,  the  largest  in  our  country, 
took  up  the  time  of  this  House.  This, 
mind  you,  is  the  smallest  appropria- 
tion. 

What  most  Americans  who  watched 
this  battle  did  not  know,  Mr.  Speaker, 
was  that  this  was  not  your  money,  my 
colleagues,  this  was  not  the  money  of 
the  United  States  of  America,  my  col- 
leagues. This  was  the  money  of  the 
residents  of  the  District  of  Columbia, 
paid  for  by  District  taxpayers,  by  Dis- 
trict businesses. 

What  was  this  appropriation  doing 
here  in  the  House  of  Representatives, 
where  only  Federal  matters  are  to  be 
discussed?  At  the  time  of  home  rule, 
Mr.  Speaker,  there  was  included  in  the 
bill  what  you  might  have  expected,  to 
transfer  all  Federal  jurisdiction  to  the 
District  of  Columbia.  But  in  the  hag- 
gling over  whether  or  not  to  treat  the 
residents  of  the  District  of  Columbia 
the  way  we  treat  our  other  Americans, 
the  Congress  kept  unto  itself  what  no 
legislature  has  the  right  to  keep  unto 
Itself,  the  right  to  say  how  local  tax 
moneys  shall  be  spent,  when  this  body 
is  not  accountable  to  those  from  whom 
that  money  is  raised. 

If  you  will  recall,  it  was  that  abuse 
that  produced  the  United  States  of 
America.  It  was  not  freedom,  it  was 
not  democracy,  it  was  that  the  Crown, 
the  British  Crown,  insisted  upon  taxing 
its  subjects  in  America  without  giving 
them  fair  representation. 

Who  would  have  thought  that  200 
years  later,  the  Congress  of  the  United 
States  would  be  guilty  of  the  very 
same  abuse,  taxing  people  for  whom 
there  is  no  representation,  or  at  least 
no  full  representation  in  this  body,  and 
worse,  taking  their  own  money,  be- 
cause most  of  the  budget  of  the  Dis- 
trict of  Columbia  does  not  come  from 
the  Congress  of  the  United  States.  Yet 
the  Congress  of  the  United  States  has 
the  last  word  over  how  the  budget  will 
be  spent.  Even  the  King  of  England  did 
not  do  as  much. 

Yes,  my  constituents  want  to  become 
a  State,  but  mind  you,  we  have  tried 
other  routes.  We  have  tried  half  loaves, 
for  example,  such  as  the  attempt  in  the 
1970's  to  get  full  voting  rights  in  the 
House  and  Senate,  and  thank  you,  Mr. 
and  Mrs.  America,  we  got  16  States  out 
of  the  38  that  were  needed.  Still,  it 
would  have  been  a  partial  loaf,  because 
we  would  have  had  full  representation 
here  in  the  House  and  Senate,  and  yet 
the  House  and  Senate  could  have  done 
and  would  have  done  what  it  did  a  few 


weeks  ago,  and  that  is  to  decide  how 
the  raBidents  of  the  District  of  Colum- 
bia would  spend  its  own  money.  That 
part  would  not  have  been  remedied  by 
the  voting  rights  amendment  that  was 
processed,  but  failed  in  the  1970's. 

We  have  tried  to  gain  gradual  home 
rule.  Let  me  say  to  you,  Mr.  Speaker, 
that  those  who  oppose  statehood  but 
say,  "By  the  way,  we  are  for  demoi;- 
racy.  We  will  find  some  other  way  to 
bring  democracy  to  the  District  of  Co- 
lumbia," those  same  Members,  many  of 
them  from  the  Republican  side  of  the 
aisle,  have  opposed  each  and  every  at- 
tempt to  increase  home  rule  and  de- 
mocracy short  of  statehood. 

So,  for  example,  instead  of  debating 
the  internally  raised  budget  of  the  Dis- 
trict of  Columbia  here,  for  years  we 
have  proposed  that  that  portion  of  our 
budget  raised  in  the  District  of  Colum- 
bia be  subject  only  to  D.C.  public  offi- 
cials. 
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And  let  me  tell  you,  Mr.  Speaker, 
each  and  every  time  a  budget  auton- 
omy bill  for  the  District  of  Columbia 
comes  before  the  District  Committee, 
the  members  on  the  Republican  side  of 
the  aiele  vote  against  giving  us  exclu- 
sive jurisdiction  over  our  own  money. 
So  much  for  your  claims  that  you  want 
to  bring  democracy  to  the  District  of 
Columbia.  Give  us  then  control  over 
our  own  money. 

That  is  not  statehood.  How  can  you 
possibly  be  against  that? 

Or  what  about  the  30-day  layover  pe- 
riod? Try  this  on  for  size,  my  col- 
leagues. My  counsel  passes  a  bill.  It 
can  b€  as  large  as  its  budget  or  as 
small  as  an  alley  closing.  But  that  bill 
must  come  here  for  the  30  days,  if  it  is 
a  civil  act,  and  60  days  if  it  is  a  crimi- 
nal acst  to  see  if  some  Member  of  this 
body  wishes  to  rise  and 

undemocratically  overturn  the  elected 
will  of  the  residents  of  the  District  of 
Columbia. 

And  so  we  have  said  surely  no  Amer- 
ican cun  justify  that. 

Let  our  laws  become  law  without 
coming  here  the  way  they  do  in  the  4 
territories,  the  way  they  do  in  the  50 
States,  the  way  they  do  in  every  town 
and  every  city  and  every  country  and 
every  State.  And  when  our  bill  asking 
for  elimination  of  any  layover  period 
for  bills  passed  by  the  City  Council, 
when  our  bill  comes  before  the  District 
Comnuttee.  each  and  every  member  on 
the  Republican  side  of  the  committee 
votes  against  expanding  home  rule. 

Is  it  no  wonder  that  the  residents  of 
the  District  of  Columbia  are  enraged? 
On  the  one  hand  there  are  Members 
who  do  not  want  to  give  us  full  equal- 
ity with  other  Americans  through 
statehood,  and  on  the  other  hand  these 
same  Members  do  not  want  to  give  us 
partial  equality  by  allowing  us  to  have 
the  final  say  over  our  own  money  and 
our  own  laws. 


Who  in  this  body,  Mr.  Speaker,  would 
tolerate  that?  Stand  up  so  we  can  see 
who  you  are.  No  one  in  America  should 
tolerate  that. 

And  I  want  to  put  this  body  on  no- 
tice. We  are  not  going  to  continue  to 
tolerate  it.  It  has  got  to  fall.  Slavery 
fell,  restrictions  on  voting  to  white 
men  failed,  discrimination  in  the  Unit- 
ed States  of  America  fell,  and  the  out- 
rageously undemocratic  treatment  of 
the  capital  city  of  a  free  Nation,  that 
outrageously  undemocratic  treatment, 
it  too  shall  fall.  I  only  hope  that  you, 
my  colleagues,  are  a  part  of  this  body 
when  it  falls,  and  that  you  can  partici- 
pate in  the  action  that  drives  into  his- 
tory the  notion  that  any  part  of  Amer- 
ica would  have  citizens  declared  un- 
suited  for  self-government. 

Mr.  Speaker,  it  was  an  experience  to 
hear  Members  rise  and  declare  that  the 
Constitution  of  the  United  States  gave 
them  the  authority  to  deny  democracy 
to  the  residents  of  the  District  of  Co- 
lumbia. It  just  flowed  out  of  their 
mouths.  Had  those  words  flowed  from 
the  mouths  of  Soviet  dictators,  my  col- 
leagues would  have  taken  to  the  well 
to  decry  the  outrageous  notion  that 
there  were  people  who  were  not  ready 
to  govern  themselves,  or  that  there 
was  any  document,  and  certainly  the 
extraordinary  and  cherished  Constitu- 
tion that  could  be  used  as  the  author- 
ity for  saying  that  the  Founders  did 
not  intend  the  residents  of  the  District 
of  Columbia  to  be  equal  to  the  resi- 
dents everywhere  else.  Put  that  out  of 
your  mind,  Mr.  Speaker.  The  Framers 
did  intend  the  Congress  to  have  exclu- 
sive control  over  the  seat  of  govern- 
ment, but  in  order  to  maintain  a  seat 
of  government  the  Congress  does  not 
have  to  exert  undemocratic  control 
over  the  neighborhoods  surrounding 
the  seat  of  government.  It  can  reduce 
the  seat  of  government  to  a  size  suffi- 
cient to  protect  our  cherished  institu- 
tions and  liberate  the  neighborhoods  so 
that  they  can  be  like  all  other  parts  of 
our  great  country. 

Do  not  cite  the  Constitution,  my  col- 
leagues, ever  for  propositions  that  ring 
in  tyranny.  That  does  not  resonate. 
That  is  a  form  of  civic  sacrilege  when 
the  names  of  the  Founders  are  called 
down  in  that  way.  Citing  the  Constitu- 
tion in  that  way  is  like  the  devil  citing 
the  Bible,  yet  I  must  say  that  too  does 
occur,  that  too  does  occur. 

I  cannot  say  at  this  time  because  a 
final  decision  simply  has  not  been 
made,  whether  I  shall  ask  the  Speaker 
to  allow  me  to  go  to  the  floor  for  de- 
bate and  a  vote  on  statehood  for  the 
District  of  Columbia.  I  have  not  de- 
cided because  the  counts  are  still  being 
taken. 

I  say  to  my  colleagues  when  your  col- 
leagues come  and  ask  you  will  you  vote 
as  a  matter  of  principle  for  statehood 
for  the  District  of  Columbia,  I  hope  you 
will  say  yes.  I  ask  you  to  say  yes.  And 
I  ask  you  to  say  yes  not  because  when 
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we  look  up  at  the  lights  I  can  tell  you 
that  there  will  be  at  least  218  of  you,  a 
majority  of  the  House  who  will  say  yes, 
I  ask  you  to  say  yes  in  our  whip  count 
as  a  matter  of  principle. 

Yes.  at  some  point  I  will  seek  a  vote 
on  the  House  floor,  because  you  cannot 
continue  to  struggle  in  this  way  with- 
out coming  to  cloture  on  a  vote  at 
some  point.  The  reason  I  would  want  a 
vote  at  some  point  is  quite  simply  be- 
cause it  is  virtually  the  only  way  to 
help  our  colleagues  and  our  country 
understand  the  seriousness  of  the  con- 
dition of  the  people  of  the  District  of 
Columbia,  left  completely  outside  in 
some  kind  of  antidemocratic 
netherland.  If  the  House  can  debate 
and  vote  on  statehood,  surely  this  is  an 
idea  worth  the  notice  of  our  country, 
so  a  vote  has  become  necessary.  Wheth- 
er it  will  occur  this  session,  this  year, 
next  year,  it  has  to  occur.  And  I  know 
that  it  will  occur  before  we  get  close  to 
a  majority  vote,  but  it  must  occur. 

Last  week  I  wrote  to  my  constituents 
because  I  insist  that  they  not  be  pa- 
tronized. For  me  statehood  is  not  some 
campaign  slogan,  some  political  notion 
to  bandy  around,  some  chant  to  shout. 
It  is  a  responsibility  that  I  have  as  the 
Member  from  the  District  of  Columbia. 
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And  so  if  I  am  considering  something 
as  serious  as  asking  for  the  first  vote 
on  statehood  for  the  District  of  Colum- 
bia in  more  than  200  years,  I  said  to 
myself  I  ought  to  let  my  constituents 
know  what  my  thinking  is,  because 
when  you  ask  for  a  vote  when  you 
know  you  do  not  have  a  majority, 
there  are  benefits  and  there  are  risks. 
The  benefits  are  clear. 

We  need  to,  as  residents  of  the  Dis- 
trict of  Columbia,  at  least  understand 
what  our  options  are.  We  need  to  see 
what  we  have  to  do  and  how  far  we 
have  to  go. 

We,  after  all,  have  struggled  for  more 
than  a  dozen  years  here.  If  we  have  a 
vote,  we  will  have  some  sense  of  what 
we  have  to  do  to  bring  us  closer  to 
statehood,  and  we  will  look  seriously 
at  all  our  options. 

I  am  not  unaware  of  what  I  am  doing. 
I  have  read  deeply  on  the  history  of 
States.  Our  most  recent  States  took  a 
very  long  time  to  become  States:  Ha- 
waii. 56  years;  Alaska,  41  years. 

Our  country,  even  for  territories  in 
the  middle  of  the  country,  always  had 
difficulty  admitting  States,  frankly, 
for  partisan  reasons,  but  after  all,  the 
partisan,  the  political  can  never  be 
shut  out  from  a  decision  of  this  kind. 
But  I  must  say  to  you.  Mr.  Speaker, 
there  was  never  a  territory  that  at  the 
moment  it  asked  to  be  admitted  to  the 
State  already  was  paying  Federal  taxes 
to  the  Federal  Treasury  except  one  ter- 
ritory, and  that  is  your  Capital  city. 

You  begin  to  pay  taxes  once  you  be- 
come a  State  in  order  to  keep  faith 
with  that  heritage,  that  great  forming 


principle  without  which  there  would 
have  been  no  United  States  of  America, 
the  principle  of  no  taxation  without 
representation. 

There  is  but  one  territory  of  the 
United  States  in  the  whole  history  of 
this  country  that  has  been  subjected  to 
taxation  without  representation  by  the 
Government  of  the  United  SUtes.  I  do 
not  refer  to  the  Crown  of  England  at 
this  time.  Even  the  four  temtories  pay 
no  Federal  taxes  to  the  Federal  Treas- 
ury. 

This  is  an  abuse  and  an  anomaly,  the 
status  of  the  District,  that  is,  that  has 
to  be  cured  if  we  are  to  hold  our  heads 
up  much  less  try  to  justify  such  an  ex- 
ception to  principles  born  with  the  Na- 
tion itself. 

But  I  said  to  myself,  as  I  think 
through  the  notion  of  whether  to  ask 
for  a  vote  on  the  House  floor,  very  few 
people  know  what  is  in  my  mind,  and 
so  I  wrote  my  constituents  a  letter  to 
talk  about  what  was  on  my  mind  and 
what  the  factors  were  that  would  guide 
my  decision. 

If  an  unprecedented  floor  vote  would 
help  to  educate  my  colleagues  and  help 
make  the  country  and  the  world  under- 
stand what  our  political  condition  and 
burdens  were,  there  would  always,  as 
there  are  today,  be  risks  associated  for 
going  for  a  vote  when  you  do  not  have 
all  the  votes. 

The  District  of  Columbia  at  the  mo- 
ment is  a  city,  and  a  large  one,  and 
there  is  no  large  city  which  is  not  now 
the  victim  of  terrible  crime  and  fiscal 
problems.  We  have  not  recovered,  this 
city,  nor  many  others,  from  the  last  re- 
cession. Recovery  has  been  slow. 

The  difference  between  the  District 
of  Columbia  and  other  cities  is  one. 
that  is.  that  Members  live  here,  and 
Members  will  be  more  critical  of  the 
District  of  Columbia  than  they  are  of 
the  cities  from  which  they  come  which 
are  experiencing  the  very  same  prob- 
lem. And  so  inevitably  there  will  be 
District-bashing  if  I  go  for  a  vote. 

There  are  Members  who  delight  in 
pointing  to  whatever  difficulties  the 
District  of  Columbia  is  having,  as  if 
that  could  be  a  reason  for  denying  resi- 
dents their  democratic  rights. 

The  last  time  I  heard,  there  was  no 
test  you  had  to  pass  before  you  were 
entitled  to  your  democratic  rights.  I 
thought  that  was  what  this  country 
was  all  about,  and  yet  a  Member  was 
on  the  floor  during  the  appropriation 
debate  and  said  that  he  thought  that 
home  rule  ought  to  be  taken  back  from 
the  District  of  Columbia.  That  was  said 
in  this  Chamber,  Mr.  Speaker.  That 
was  said  in  the  United  States  of  Amer- 
ica, Mr.  Speaker,  that  the  right  to  gov- 
ern themselves  ought  to  be  taken  back 
from  the  District  of  Columbia. 

What  my  colleagues  have  to  explain 
is  why  it  took  them  to  1973  to  give  the 
District  of  Columbia  the  right  every 
American  citizen  deserves  in  the  first 
place.  Don't  you  dare  talk  about  tak- 


ing back  anybody's  democratic  rights, 
and  certainly  not  any  American's 
democratic  rights.  Do  not  talk  about 
taking  back  democratic  rights  in 
China,  in  the  Philippines,  in  Europe,  or 
in  Latin  America,  and  certainly  do  not 
talk  about  doing  it  here  in  this  coun- 
try. 

This  country  has  led  the  fight  to  ex- 
pand democratic  rights.  Do  not  defile 
our  principles  by  suggesting  that  any 
rights  we  now  have  could  be  retrieved 
by  this  body  or  any  body  which,  after 
all.  was  never  entitled  to  sequester  our 
rights  in  the  first  place. 

Last  year  I  sought  a  vote  on  the 
House  floor,  but  then  asked  for  a  post- 
ponement. I  did  so  in  part  because 
there  were  problems  in  this  city,  but, 
frankly,  I  did  so  because  there  were 
problems  in  this  House  as  well.  Last 
year  was  the  year  of  the  House  bank 
when  Members  feared  for  their  politi- 
cal lives,  and  I  feared  that  Members 
would  be  fearful  of  voting  even  for  a 
proposition  such  as  one  that  said  that 
motherhood  is  a  good  thing.  So  I  said  I 
would  try  again  in  another  year. 

This  is  another  year,  but  I  cannot  in 
all  candor  say  to  you  that  the  city  or 
the  country  looks  much  better  than 
last  year.  The  economy  still  has  not 
entirely  recovered.  Crime  has  spread 
through  every  hamlet  of  our  country, 
it  would  seem,  and  certainly  through 
every  large  city. 

So  that  in  making  this  decision,  one 
thing  I  am  not  going  to  do  is  to  assume 
that  I  can  control  events  or  that  I 
should  succumb  to  the  notion  that  a 
vote  for  statehood  should  be  condi- 
tioned on  a  Member's  view  of  the  Dis- 
trict of  Columbia. 

I  must  say  to  you.  my  colleagues, 
you  come  from  places  and  under  cir- 
cumstances where  you  would  not  now 
be  a  State  if  you  had  used  the  standard 
on  yourselves.  Let  me  prove  that  prop- 
osition. 

Alaska,  the  arguments  were  made 
time  and  again  in  ways  that  resonate 
to  the  District-bashing  I  hear:  Alaska's 
population  was  too  small  for  statehood; 
the  sources  of  revenue  were  not  certain 
enough;  there  was  too  much  Federal 
land. 

Members  from  Arizona,  you  came 
into  the  Union  in  1912.  It  took  you  19 
years. 

These  are  the  kinds  of  things  they 
said  about  you:  Indian  uprising,  and 
that  is  the  functional  equivalent  of 
crime  today:  the  Territory  was  said  to 
lack  sufficient  resources  to  sustain  a 
self-government.  Oh,  my,  over  and  over 
again,  the  arguments  come,  and  yet  we 
admitted  Arizona. 

And,  Colorado,  watch  out.  They  said 
the  Indian  wars  were  there.  We  did  not 
want  you  in  this  United  States  of 
America,  Indian  wars. 
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Indian  wars,  the  version  of  a  crime 
epidemic;  border  disputes  with  Canada; 
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the  State  would  have  a  disproportion- 
ate 8h:;rc  of  influence  In  Congress  be- 
cause of  the  size  of  its  population. 

Watch  out,  Florida:  prosperous  Flor- 
ida, into  the  Union  in  1845,  took  you  7 
years;  big  fight  in  the  Congress.  Many 
said  those  Indian  wars,  "We  don't  want 
you  in  here,"  the  functional  equivalent 
of  crime.  Population  too  small.  Florida 
now  one  of  the  most  populous  States  of 
the  Union.  Glad  you  got  in,  glad  that 
our  vision  was  broad  enough  to  see  the 
great  potential  of  Americans  every- 
where. 

Oh,  Hawaii,  did  they  give  you  a  hard 
time;  56  years  of  trying  and  almost 
every  argument  against  admission  was 
raised  against  Hawaii.  That  is,  the 
small  size  of  the  territory,  the  racial 
composition  of  the  Hawailans,  and  the 
fact,  of  course,  that  Hawaii,  you  look 
very  different  because  you  are  after  all 
not  contiguous  to  the  territory.  There 
were  supposed  to  be  Communists  out 
there,  and  yet  Hawaii  was  admitted  in 
1959. 

It  first  applied  for  statehood  In  1903. 

Now,  New  Mexico:  Oh,  my,  what  they 
said  about  New  Mexico.  There  were 
said  to  be  land  titles  that  were  dis- 
puted, Spanish  and  Mexican  land  titles; 
Indian  uprisings,  again;  the  Spanish 
language.  Oh,  my,  we  must  not  have  a 
State  where  everybody  does  not  speak 
English. 

Is  it  not  interesting  that  it  took  61 
years— New  Mexico.  It  looks  like  the 
more  a  State  does  not  look  like  the 
rest  of  the  States  the  longer  it  takes 
the  State  to  get  in. 

New  Mexico,  Hawaii,  the  District  of 
Columbia,  we  look  a  lot  different  too. 
Some  70  percent  of  us  are  African- 
Americans.  We  come  from  a  city  and 
would  be  a  city-state. 

Heaven  help  us,  many  of  us  are 
Democrats,  thus  the  partisanship  is  on 
the  very  surface;  not  even  hidden.  Re- 
publicans deny  us  home  rule,  not  just 
statehood;  Democrats,  some  Demo- 
crats, a  number  of  Democrats  acting 
like  Republicans,  even  though  they 
imagine  we  too,  if  we  enter  the  Union, 
would  be  Democrats.  Totally  partisan 
considerations,  leaving  aside  the  prin- 
ciples mouthed  in  this  Chamber  every 
day  about  freedom  and  democracy  and 
our  superiority  as  a  society  because  of 
it. 

South  Dakota,  it  took  South  Dakota 
6  years.  The  population  was  said  not  to 
be  large  enough;  disproportionate  in- 
fluence in  the  Congress.  But  admitted, 
nevertheless,  in  1889. 

Oh.  Utah,  Utah,  Utah,  what  a  hard 
time  you  had,  Utah;  opposed  straight 
out  because  of  the  Mormon  religion. 
The  population  of  the  territory  was 
said  to  be  too  small  and  the  State 
would  have  a  disproportionate  share  of 
influence  in  this  House  and  in  the  Sen- 
ate, given  its  population. 

This  beautiful  State,  it  took  you  an 
awfully  long  time,  almost  47  years,  the 
manifest  destiny  notwithstanding;  the 


notion  that  if  you  are  in  the  territorial 
United  States,  somehow  or  another  you 
are  going  to  become  a  State,  and  that 
did  not  happen  nearly  as  quickly  as  one 
would  have  thought.  That  is  one  rea- 
son, Mr.  Speaker,  that  opposition  to 
the  District  of  Columbia  leaves  me  un- 
daunted, when  I  see  States  located 
where  one  would  assume  they  would  al- 
most have  to  get  into  the  Union.  When 
I  see  what  a  struggle  It  was  for  them  to 
take  their  rightful  place,  I  am  no  ways 
tired,  no  ways  tired  as  the  spiritual 
says. 

1  know  this  will  happen.  I  know  it 
will  happen  in  good  time.  Mr.  Speaker, 
let  me  say  it  will  happen,  not  in  46 
years  or  61  years;  it  will  happen  far 
sooner  than  the  pessimists  predict. 

Mr.  Speaker,  the  pattern  is  clear,  and 
we  fall  straight  into  the  pattern;  the 
pattern  of  partisan  opposition  to  a 
newcomer  in  the  Union.  It  is  awfully 
comfortable  the  way  it  is  for  those  on 
the  inside.  Well,  Mr.  Speaker,  the  dif- 
ference between  the  others  on  the  out- 
side and  us  is  that  you  have  extracted 
from  us  the  same  things  you  extract 
from  yourselves  on  the  inside.  If  we  did 
not  pay  taxes,  that  might  be  something 
else,  Mr.  Speaker.  But  I  bet  if  I  were  to 
put  a  bill  before  this  House  tomorrow 
asking  that  the  District  be  exempt 
from  taxes  because  we  have  no  rep- 
resentation in  the  Senate  and  not  full 
representation  in  the  House,  I  bet  you, 
Mr.  Speaker,  that  I  could  not  command 
a  majority  for  that  proposition  though 
it  flies  in  the  face  of  every  American 
principle  to  extract  my  taxes  and  not 
give  me  full  representation  in  the 
House  and  in  the  Senate. 

I  bet  you,  Mr.  Speaker,  that  there 
would  be  no  vote  where  I  would  imme- 
diately command  a  majority  for  that 
proposition. 

You  cannot  have  it  all  ways,  both 
ways,  and  every  way;  you  cannot  run 
around  the  world  saying,  "Democracy 
or  nothing,"  without  starting  at  the 
seat  of  Government  in  this  Chamber,  in 
this  place.  And  I  am  asking,  Mr.  Speak- 
er, that  people  cast  a  vote  on  principle 
for  statehood  for  the  District  of  Colum- 
bia should  a  vote  be  allowed  in  this 
Chamber;  cast  a  vote  for  principle.  It 
will  not  hurt  you.  it  will  not  hurt  those 
whom  you  represent.  It  will  hurt  us  if 
we  do  not  make  a  good  showing,  it  will 
encourage  us  if  we  do.  And  think,  as 
you  oonsider  the  proposition  of  state- 
hood for  the  District  of  Columbia, 
think  about  the  history  of  your  own 
State.  I  ask  you  this  evening.  Think 
about  Michigan  and  Wisconsin  and 
Minnesota,  whose  admission  was  held 
up  because  they  gave  aliens  the  right 
to  vote;  think  about  Louisiana,  Califor- 
nia, and  Oregon,  whose  admission  was 
held  up  because  they  were  not  then 
contiguous  with  the  rest  of  the  United 
States;  think  about  Texas,  whose  ad- 
mission was  held  up  on  the  theory  that 
Congress  had  no  constitutional  author- 
ity to  admit  a  foreign  nation. 
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Texas,  what  could  be  more  American 
than  Texas  today,  but  then  it  was  ar- 
gued Congress  did  not  have  the  author- 
ity to  grant  Texas  admission. 

Finally,  though,  by  a  majority  vote, 
Texas  was  admitted  in  1845. 

Mr.  Speaker,  do  you  know  that  most 
Americans  probably  could  not  pass  a 
civics  test  that  asks  them  what  does  it 
take  to  get  a  State  admitted  to  the 
Union?  What  it  requires  is  a  vote  of  the 
House  by  a  majority,  a  vote  of  the  Sen- 
ate by  a  majority  and  the  signature  of 
the  President  of  the  United  States,  like 
any  other  bill.  In  that  manner,  each 
and  every  State  has  been  admitted.  Yet 
there  are  some  who  would  say  that  the 
District  of  Columbia  has  to  be  admit- 
ted by  a  constitutional  amendment. 

I  submit,  Mr.  Speaker,  that  if  the 
District  of  Columbia  is  admitted  by  a 
constitutional  amendment,  that  is  un- 
constitutional, because  that  is  not  the 
process  described  by  the  Constitution 
of  the  United  States.  That  is  not  the 
process  by  which  each  and  every  State 
has  been  admitted. 

Some  say  that  they  are  not  sure,  for 
example,  that  West  Virginia  is  legally 
admitted  even  today.  You  will  remem- 
ber how  we  got  a  West  Virginia.  It 
broke  off  from  Virginia  in  the  middle 
of  the  Civil  War.  After  the  Civil  War, 
the  State  of  Virginia,  of  course,  was  a 
Yankee  State  of  Virginia,  so  to  speak. 
In  any  case,  that  Virginia  ratified  or 
consented  to  the  formation  of  West 
Virginia,  which  of  course  had  already 
broken  off;  but  when  old  Virginia  came 
back,  they  said,  "We  didn't  consent  to 
any  such  thing." 

But  would  anybody  suggest  today 
that  West  Virginia  should  not  be  a  free 
and  indepdendent  State  of  the  United 
States  of  America? 

Oh,  the  list  is  long  and  there  was 
hardly  a  State  that  did  not  come  in 
without  a  great  struggle.  Mr.  Speaker. 

President  Clinton  comes  from  Arkan- 
sas. Arkansas  had  a  very  hard  time.  It 
was  said  to  be  very  poor  and  thus  inevi- 
tably to  become  a  drag  on  the  U.S. 
economy.  It  was  very  poor  then.  It  is 
very  poor  today,  and  yet  I  do  not  be- 
lieve there  is  an  American  who  would 
not  want  Arkansas,  the  home  of  Presi- 
dent Clinton,  in  the  Union. 

Oh,  but  did  they  talk  about  Arkan- 
sas. At  that  time  there  were  still  duels, 
fighting  and  brawls  involving  elected 
officials,  yet  they  had  the  temerity  to 
want  to  become  a  State  with  all  of  that 
going  on.  Yes,  they  did  become  a  State. 

Mr.  Speaker,  while  I  mention  Arkan- 
sas, do  let  me  be  clear  that  the  Presi- 
dent of  the  United  States  supports  the 
admission  of  the  District  of  Columbia 
as  the  51st  State,  the  State  of  New  Co- 
lumbia, and  has  said  so  and  has  repeat- 
edly said  so  and  has  told  me  that  he 
will  be  sending  a  letter  to  Members  of 
the  House  to  that  effect.  He  just  fig- 
ured it  out.  He  paid  some  considerable 
attention  to  the  proposition  in  the  way 
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we  have  come  to  expect  of  him  and 
says  that  he  simply  cannot  justify 
today,  if  you  ever  could,  any  Ameri- 
cans who  are  less  equal  than  other 
Americans  in  the  civic  recognition. 

Too  late?  Perhaps  you  could  rational- 
ize it  at  some  other  period  in  American 
history.  After  all.  we  have  rationalized 
all  manner  of  lack  of  freedom. 

As  an  amateur  historian,  one  who 
studied  history  in  undergraduate  and 
graduate  school,  I  have  never  believed 
that  those  of  us  who  come  in  one  era 
can  be  morally  superior  by  requiring 
the  people  who  lived  earlier  to  observe 
the  principles  that  we  now  observe,  so 
that  tough  I  am  an  African  woman,  1 
have  read  deeply  enough  in  history  to 
have  an  understanding  of  why  some 
would  have  treated  people  of  my  race 
and  my  sex  as  they  did.  I  have  an  un- 
derstanding, even  though  I  concede 
that  I  cannot  embrace  or  ever  justify 
what  was  done,  but  I  know  that  I  can- 
not superimpose  the  principles  of  1990 
on  1890  and  expect  it  all  to  look  the 
way  it  looks  today,  because  In  fact  we 
learn  from  history  and  we  learn  as  each 
day  goes  by  and  we  see  the  meaning  of 
oppression  and  people  organize  to  over- 
throw oppression. 

So  I  cannot  understand,  at  least  as 
an  objective  historical  matter,  that  it 
might  have  been  possible  to  be  sane 
and  to  believe  in  democracy  and  be- 
lieve that  the  District  of  Columbia 
could  be  governed  by  Congress  and  by  a 
Commissioner. 

I  know  that  the  Framers  were  very 
troubled  by  this.  They  thought  they 
had  to  have  an  independent  piece  of 
land.  They  thought  that  the  Congress 
would  find  a  way  to  democratically 
govern  that  land.  They  really  believed 
it.  It  was  what  they  hoped. 

As  time  went  on  and  it  became  clear 
that  Congress  was  in  fact  governing 
this  territory,  even  though  people  did 
not  have  their  full  rights,  people  be- 
came troubled  with  it,  but  yet  it  was 
not  until  1973  that  something  was  done 
about  it. 

My  colleagues,  my  fellow  Americans, 
did  you  know  that  it  was  not  until  1964 
that  the  residents  of  the  District  of  Co- 
lumbia could  vote  for  the  President  of 
the  United  States?  Understand  that  all 
of  this  time,  all  of  these  200  years,  we 
were  paying  the  same  taxes  that  you 
pay.  How  many  of  you  would  condone 
that?  No,  none  of  you  would  condone 
that  for  your  people.  Do  not  expect  me 
to  condone  it  for  mine. 

Whatever  has  been  the  past,  our 
country  is  a  great  country  because  it 
discards  what  is  wrong  in  its  past.  I 
cannot  say  that  of  every  country.  Most 
countries  have  discarded  what  was 
wrong  in  their  past  by  bloody  revolu- 
tion. 

There  is  only  one  thing  that  was 
wrong  in  our  past  and  it  had  the  same 
effect,  and  that  was,  of  course,  the 
Civil  War.  We  were  unable  to  dispose  of 
slavery  peacefully,  but  the  great  test  of 


this  country  is  that  it  used  law,  it  used 
the  Constitution  to  bring  freedom,  not 
the  gun. 

Well,  the  residents  of  the  District  of 
Colximbia  ask  you  to  use  that  same  law 
to  recognize  our  full  equality  as  Amer- 
ican citizens. 

Late  though  it  be.  it  is  not  too  late. 
It  must  not  become  too  late. 

I  do  not  know  whether  a  vote  on 
statehood  for  the  District  of  Columbia 
will  occur  this  session.  I  do  not  yet 
know.  I  do  know  that  we  are  taking  a 
count.  1  do  know  that  we  do  not  expect 
that  we  will  have  anything  but  a  base 
line  vote  if  we  take  a  vote. 
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We  are  not  crazy.  I  do  know  that,  if 
it  took  New  Mexico  more  than  50  years, 
if  it  took  Hawaii  and  Alaska  more  than 
50  years,  that  we  cannot  expect  the 
first  year  we  want  to  vote  to  be  into 
the  Union,  but  we  can  expect  that 
those  who  believe  in  democracy,  those 
Members  of  this  House  who  believe 
that  all  citizens  are  equal,  will  cast  a 
vote  for  statehood  for  the  District  of 
Columbia.  It  will  be  a  vote  on  principle 
if  we  vote.  It  is  only  that  vote  on  prin- 
ciple that  I  ask  tonight. 

It  may  be  that  there  will  not  be  a 
vote,  in  which  case  I  say  to  my  col- 
leagues, if  you  want  to  register  how 
you  feel  on  principle,  you  will  have  to 
do  it  in  some  other  way  such  as  allow- 
ing the  District  laws  and  elected  offi- 
cials to  lie  In  the  District  of  Columbia, 
not  here  in  the  House.  There  will  be 
other  opportunities.  But  if  the  oppor- 
tunity should  come  to  vote  on  state- 
hood for  the  District  of  Columbia,  even 
if  you  have  doubts,  I  ask  you  to  vote 
"aye"  because  those  doubts  should  not 
keep  you  from  at  least  registering  your 
principled  view  that  all  Americans 
should  be  treated  equally  as  citizens. 

Mr.  Speaker,  that  is  all  the  vote  will 
mean.  It  will  not  mean  that  the  Dis- 
trict of  Columbia  will  become  a  State. 
It  will  only  be  a  vote  for  the  principle 
of  equality  of  citizenship  when  there  is 
equality  of  burden  of  citizenship,  and  I 
ask  my  colleagues  not  to  vote  "no"  on 
the  proposition  that  democracy  should 
apply  to  each  and  every  American. 

So,  Mr.  Speaker,  if  one  of  our  col- 
leagues comes  around  tomorrow  and 
says,  "If  there  were  a  vote  on  state- 
hood for  the  District  of  Columbia,  how 
would  you  vote,"  think  about  what  it 
means  to  say  that  you  would  vote 
"no."  Think  about  what  it  would  mean 
to  vote  "no"  when  the  people  of  the 
District  of  Columbia  are  paying  more 
taxes  per  capita  than  all  but  two 
States.  Think  about  what  it  would 
mean  to  vote  "no"  when  my  constitu- 
ents were  fifth  per  capita  in  the  Per- 
sian Gulf.  Think  about  what  it  means 
for  an  American  to  vote  that  another 
American  is  not  entitled  to  full  citizen- 
ship. 

If  we  go  for  a  vote,  vote  "yes"  on  the 
principle  because  that  is  all  that  will 


be  at  stake.  The  grant  of  statehood  will 
not  be  at  stake  from  this  vote.  I  ask 
only  for  a  vote  for  statehood  as  a  way 
of  endorsing  the  principle  that  the  resi- 
dents of  the  District  of  Columbia  are 
entitled  to  full  citizenship. 

Mr.  Speaker,  I  am  fourth  generation, 
have  lived  in  the  Capital  City  all  my 
time,  and  my  father  all  his  life,  and  his 
father  all  his  life,  and  his  father  all  his 
life,  and  I  have  seen  this  Capital  City 
convert  itself  from  a  sleepy,  segregated 
southern  town  to  the  great  metropolis, 
the  diverse  population,  strong  in  econ- 
omy, that  today  is  the  capital  of  this 
Nation.  I  graduated  from  segregated 
schools  in  the  District  of  Columbia.  My 
sister  graduated  from  schools  which 
had  been  declared,  under  the  14th 
amendment,  to  be  open  to  all. 

Mr.  Speaker.  I  have  seen  my  city 
change.  I  have  seen  us  wipe  away  the 
irony  of  segregation  in  the  capital  of 
the  free  nations.  I  say  to  my  col- 
leagues: "If  you  have  seen  what  I  have 
seen,  you  will  not  be  daunted  by  the 
proposition  that  our  country  would  go 
the  whole  way  for  the  residents  of  its 
Capital  City.  If  you  have  seen  what  you 
and  I  have  seen  happen  to  South  Africa 
in  a  half  dozen  years,  you  will  not  be 
daunted  by  what  we  now  ask  to  happen 
to  the  capital  City  of  this  country." 

Mr.  Speaker,  I  watched  this  morning 
as  the  South  Africans  moved  in  a  way 
I  was  sure  they  would  not  move  in  my 
lifetime  as  recently  as  7  or  8  years  ago. 
I  refuse  to  give  up  a  faith  in  my  coun- 
try, a  faith  that  has  been  ratified  by 
what  I  have  seen  during  my  own  life- 
time, what  I  have  experienced. 

I  have  come  from  being  a  girl  going 
to  segregated  schools  in  the  District  of 
Columbia  to  being  a  woman  who  rep- 
resents the  District  of  Columbia  in  the 
Congress  of  the  United  States.  When  I 
was  growing  up  in  the  District  of  Co- 
lumbia. Mr.  Speaker,  there  were  no 
rights  whatsoever  that  my  city,  my 
Capital  City,  had.  This  city  was  gov- 
erned by  conrmiissions.  The  city  had  no 
city  council  and  no  mayor.  Congress 
used  the  city  for  its  own  personal  pa- 
tronage. It  was  segregated.  My  Lord,  it 
had  more  of  the  evils  associated  with 
tyranny  than  any  other  place  in  the 
United  States  of  America.  It  had  all  of 
the  segregation  that  the  South  had. 
and  it  had  an  absence  of  democracy 
that  no  part  of  the  United  States  had, 
and  yet  today  it  is  a  city  with  the  full 
right  to  govern  itself.  The  Mayor  of  the 
District  of  Columbia  and  the  city  coun- 
cil of  the  District  of  Columbia  in  fact 
can  run  this  city  in  the  way  that  the 
mayor  of  any  city  and  the  council  of 
any  city  can. 

The  problem  Is.  Mr.  Speaker,  that 
they  can  be  second  guessed  by  the 
Members  of  this  body.  I  say  to  my 
flriends  and  colleagues:  "You  have 
much  more  to  do  than  trouble  your- 
selves with  our  troubles.  The  District 
will  not  be  better  governed  tomorrow 
because  you  keep  undemocratic  control 
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of  your  Capital  City.  You  do  nothing  to 
grovem  It.  You  want  to  do  nothing  to 
govern  It.  You  will  not  cure  Its  crime. 
You  will  not  cure  Its  other  Ills.  So  let 
my  people  go.  Do  unto  this  city  as  you 
would  want  done  unto  the  place  where 
you  reside.  You  who  live  by  American 
principles,  who  vote  them  every  day, 
let  us  live  by  those  same  principles." 

I  leave  my  colleagues  not  with  the 
words  of  George  Washington  or  Thomas 
Jefferson.  I  leave  my  colleagues  not 
with  the  words  of  Frederic  Douglass  or 
Martin  Luther  King,  Jr.  Rather,  I  leave 
my  colleagues  with  the  words  that  are 
older  than  all  of  them  in  order  to  im- 
press upon  my  colleagues  this  propo- 
sition I  have  argued  before  them  this 
evening.  The  words  are  ancient,  are  as 
old  &a  human  longing  for  freedom. 

Mr.  Speaker,  Aristotle  said,  "Democ- 
racy rises  out  of  the  notion  that  those 
who  are  equal  in  any  respect  are  equal 
in  all  respects." 


CONFERENCE  REPORT  ON  H.R.  2330 

Mr.  GLICKMAN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  2330)  to  author- 
ize appropriations  for  fiscal  year  1994 
for  the  intelligence  and  Intelligence-re- 
lated activities  of  the  United  States 
Government,  the  Community  Manage- 
ment Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  103-377) 

The  committee  of  conference  on  the  dis- 
agreeingr  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2330),  to  authorize  appropriations  for  fiscal 
year  1994  for  the  intelligence  and  Intel- 
ligrence-related  activities  of  the  United 
States  Government,  the  Community  Man- 
agement Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 
SBCTtON  1.  SHOBT  TITLE. 

This  Act  may  be  cited  as  the  "Intelligence  Au- 
thorization Act  for  Fiscal  Year  1994". 

TITLE  I—INTELUGENCE  ACnVITIES 
SBC.  lOl.  AUTHORIZATION  OP  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  for  the  conduct  of 
the  intelligence  arul  intelligence-related  activi- 
ties of  the  following  elements  of  the  United 
States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  National  Security  Agency. 

(5)  The  National  Reconnaissance  Office. 

(6)  The  Department  of  the  Army,  the  Depart- 
ment of  the  Navy,  and  the  Department  of  the 
Air  Force. 

(7)  The  Department  of  State. 

(8)  The  Department  of  the  Treasury. 


(9)  The  Department  of  Energy. 

(10)  The  Federal  Bureau  of  Investigation. 

(11)  The  Drug  Enforcement  Administration. 

(12)  the  Central  Imagery  Office. 

SEC.  lot  CLASSIFIED  SCHEDULE  OF  AUTHORIZA- 
TIONS. 

(A)  SPECIFICATIONS  OF  AMOVNTS  AND  PERSON- 
NEL CEILINGS. — The  amounts  authorized  to  be 
appropriated  under  section  101,  and  the  author- 
ized personnel  ceilings  as  of  September  30,  1994, 
for  the  condxiCt  of  the  intelligence  and  intel- 
ligence-related activities  of  the  elements  listed  in 
such  section,  are  those  specified  in  the  classified 
Scheduie  of  Authorizations  prepared  to  accom- 
pany the  conference  report  on  the  bill  H.R.  2330 
of  the  One  Hundred  Third  Congress. 

(b)  AVAILABILITY  OF  CLASSIFIED  SCHEDULE  OF 

AUTHoniZATiONS.—The  Schedule  of  Authoriza- 
tions shall  be  made  available  to  the  Committees 
on  Appropriations  of  the  Senate  and  House  of 
Representatives  and  to  the  President.  The  Presi- 
dent shall  provide  for  suitable  distribution  of 
the  Schedule,  or  of  appropriate  portions  of  the 
Scheduie.  within  the  executive  branch. 

SEC.  lOt  PERSONNEL  CEIUNG  ADJUSTMENTS. 

(a)  Authority  for  Adjustments.— The  Di- 
rector of  Central  Intelligence  may  authorize  em- 
ployment for  civilian  personnel  in  excess  of  the 
number  authorized  for  fiscal  year  1994  under 
section  102  of  this  Act  when  the  Director  deter- 
mines that  such  action  is  necessary  to  the  per- 
formance of  important  intelligence  functions, 
except  that  such  number  may  not,  for  any  ele- 
ment of  the  intelligence  community,  exceed  2 
percent  of  the  number  of  civilian  personnel  au- 
thorized under  such  section  for  such  element. 

(b)  Notice  to  Intelligence  Committees.— 
The  Director  of  Central  Intelligence  shall 
promptly  notify  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representatives 
and  tht  Select  Committee  on  Intelligence  of  the 
Senate  whenever  the  Director  exercises  the  au- 
thority granted  by  this  section. 

SEC.  104.  COMMUNITY  MANAGEMENT  ACCOUNT. 

(A)  Authorization  of  appropriations.— 
There  Is  authorized  to  be  appropriated  for  the 
Community  Management  Account  of  the  Direc- 
tor of  Central  Intelligence  for  fiscal  year  1994 
the  sum  of  S113.800,000.  Within  such  amounts 
authorized,  funds  identified  in  the  classified 
Scheduie  of  Authorizations  referred  to  in  section 
102(a)  for  the  Advanced  Research  and  Develop- 
ment Oommittee  and  the  Environmental  Task 
Force  shall  remain  available  until  September  30, 
1995. 

(b)  Authorized  Personnel  Levels.— The 
Community  Management  Account  of  the  Direc- 
tor of  Central  Intelligence  is  authorized  222  full- 
time  personnel  as  of  September  30,  1994.  Such 
personnel  of  the  Community  Management  Ac- 
count may  be  permanent  employees  of  the  Com- 
munity Management  Account  or  personnel  de- 
tailed from  other  elements  of  the  United  States 
Government. 

(c)  RtlMBURSEMENT.— During  fiscal  year  1994, 
any  officer  or  employee  of  the  United  States  or 
a  member  of  the  Armed  Forces  who  is  detailed  to 
the  Community  Management  Staff  from  another 
element  of  the  United  States  Government  shall 
be  detatled  on  a  reimbursable  basis,  except  that 
any  such  officer,  employee  or  member  may  be 
detailed  on  a  nonreimbursable  basis  for  a  period 
of  less  than  one  year  for  the  performance  of 
temporary  functions  as  required  by  the  Director 
of  Central  Intelligence. 

TITLE  II— CENTRAL  INTELUGENCE  AGEN- 
CY BETIREMENT  AND  DISABILITY  SYS- 
TEM 

SEC.  tot.  AUTHORIZATION  OF  APPROPRIATIONS. 

Thert  is  authorized  to  be  appropriated  for  the 
Central  Intelligence  Agency  Retirement  and  Dis- 
ability Fund  for  fiscal  year  1994  the  sum  of 
$182,309,000. 


SEC.  202.  TECHNICAL  CORRECTIONS. 

(a)  IN  General.— The  Central  Intelligence 
Agency  Retirement  Act  is  amended — 

(1)  in  section  101(7)  (50  U.S.C.  2001(7)}— 

(A)  by  striking  the  comma  after  "basic  pay" 
and  inserting  in  lieu  thereof  "and";  and 

(B)  by  striking  ",  and  interest  determined 
under  section  281"; 

(2)  in  section  201(c)  (50  U.S.C.  2011(c)),  by 
striking  "the  proviso  of  section  102(d)(3)  of  the 
National  Security  Act  of  1947  (50  U.S.C. 
403(d)(3))"  and  inserting  in  lieu  thereof  "section 
103(c)(5)  of  the  National  Security  Act  of  1947  (50 
U.S.C.  403-3(0(5))"; 

(3)  in  section  211(c)(2)(B)  (50  U.S.C. 
2021(c)(2)(B)),  by  striking  "the  requirement 
under  section  241(b)(4)"  and  inserting  in  lieu 
thereof  "prior  notification  of  a  current  spouse, 
if  any,  unless  the  participant  establishes  to  the 
satisfaction  of  the  Director,  in  accordance  with 
regulations  which  the  Director  may  prescribe, 
that  the  participant  does  not  know,  and  has 
taken  all  reasonable  steps  to  determine,  the 
whereabouts  of  the  current  spouse"; 

(4)  in  section  221  (50  U.S.C.  2031)— 

(A)  by  striking  "(or,  in  the  case  of  an  annuity 
computed  under  section  232  and  based  on  less 
than  3  years,  over  the  total  service)"  in  sub- 
section (a)(4); 

(B)  in  subsection  (f)(1)(A)— 

(i)  by  inserting  "after  the  participant's  death" 
before  the  period  in  the  first  sentence;  and 

(ii)  by  striking  "after  the  participant's  death" 
in  the  second  sentence; 

(C)  by  striking  "(or  is  remarried"  in  sub- 
section (g)(1)  and  inserting  in  lieu  thereof  "(or 
is  remarried,";  and 

(D)  by  striking  "(except  as  provided  in  para- 
graph (2))"  in  subsection  (j); 

(5)  in  section  222  (50  U.S.C.  2032)- 

(A)  by  striking  "other"  the  first  place  it  ap- 
pears in  subsection  (a)(7)  and  inserting  in  lieu 
thereof  "survivor"; 

(B)  by  inserting  "the  participant"  before  "or 
does  not  qualify"  in  subsection  (c)(3)(C);  and 

(C)  by  inserting  "spouse's  or  the"  after 
"month  before  the"  in  subsection  (c)(4); 

(6)  in  section  224(c)(I)(B)(i)  (50  U.S.C. 
2034(c)(l)(B)(i)),  by  striking  "former  partici- 
pant" and  inserting  in  lieu  thereof  "retired  par- 
ticipant"; 

(7)  in  section  225(c)  (50  U.S.C.  2035(c))— 

(A)  by  striking  "other"  the  first  place  it  ap- 
pears in  paragraph  (3)  and  inserting  in  lieu 
thereof  "survivor";  and 

(B)  by  striking  "1991"  in  paragraph  (4)(A) 
and  inserting  in  lieu  thereof  "1990"; 

(8)  in  section  231(d)(2)  (50  U.S.C.  2051(d)(2)), 
by  striking  "241(b)"  and  inserting  in  lieu  there- 
of "241(a)"; 

(9)  in  section  232(b)(4)  (50  U.S.C.  2052(b)(4)). 
by  striking  "section  222"  and  inserting  in  lieu 
thereof  "section  224"; 

(10)  in  section  234(b)  (50  U.S.C.  2054(b)),  by 
striking  "sections  241  and  281"  and  inserting  in 
lieu  thereof  "section  241"; 

(11)  in  section  241  (50  U.S.C.  2071)— 

(A)  by  striking  "A  lump-sum  benefit  that 
would  have  been  payable  to  a  participant, 
former  participant,  or  annuitant,  or  to  a  survi- 
vor annuitant,  authorized  by  subsection  (d)  or 
(e)  of  this  section  or  by  section  234(b)  or  281(d)" 
in  subsection  (c)  and  inserting  in  lieu  thereof  "A 
lump-sum  payment  authorized  by  subsection  (d) 
or  (e)  of  this  seen  281(d)  and  a  payment  of  any 
accrued  and  unpaid  annuity  authorized  by  sub- 
section (f)  of  this  section";  and 

(B)  by  redesignating  subsection  (f)  as  sub- 
section (g)  and  inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)  PAYMENT  of  ACCRUED  AND  UNPAID  ANNU- 
ITY When  Retired  Participant  Dies.— If  a  re- 
tired participant  dies,  any  annuity  accrued  and 
unpaid  shall  be  paid  in  accordance  with  sub- 
section (c)."; 
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(12)  in  section  264(b)  (50  U.S.C.  2094)— 

(A)  by  inserting  "and"  after  the  semicolon  at 
the  end  of  paragraph  (2); 

(B)  by  striking  "and  to  any  payment  of  a  re- 
turn of  contributions  under  section  234(a);  and" 
in  paragraph  (3)  and  inserting  in  lieu  thereof  ", 
and  the  amount  of  any  such  payment;";  arui 

(C)  by  striking  paragraph  (4); 

(13)  in  section  265  (50  U.S.C.  2095).  by  striking 
"Act"  in  both  places  it  appears  and  inserting  in 
lieu  thereof  "title"; 

(14)  in  section  291(b)(2)  (50  U.S.C.  2131(b)(2)), 
by  striking  "or  section  232(c)";  and 

(15)  in  section  304(i)(l)  (50  U.S.C.  2154(i)(l)), 
by  striking  "section  102(a)(3)"  and  inserting  in 
lieu  thereof  "section  102(a)(4)". 

(b)  Retroactive  Effective  Date..— The 
amendments  made  by  subsection  (a)  shall  take 
effect  as  of  February  1,  1993. 

SEC.  203.  SURVIVOR  ANNUTTY,  RETIREMENT  AN- 
NUmr,  AND  HEALTH  BENEFITS  FOR 
CERTAIN  EXSPOUSES  OF  CENTRAL 
INTBLUCENCE  AGENCY  EMPLOYEES. 

(a)  Survivor  Annuity.— 

(1)  In  general.— 

(A)  Entitlement  of  former  wife  or  hus- 
band.— Any  person  who  was  divorced  on  or  be- 
fore December  4,  1991,  from  a  participant  or  re- 
tired participant  in  the  Central  Intelligence 
Agency  Retirement  and  Disability  System  and 
who  was  married  to  such  participant  for  not  less 
than  10  years  during  such  participant's  cred- 
itable service,  at  least  five  years  of  which  were 
spent  by  the  participant  during  the  partici- 
pant's service  as  an  employee  of  the  Central  In- 
telligence Agency  outside  the  United  States,  or 
otherwise  in  a  position  the  duties  of  which 
qualified  the  participant  for  designation  by  the 
Director  of  Central  Intelligence  as  a  participant 
under  section  203  of  the  Central  Intelligence 
Agency  Retirement  Act  (50  U.S.C.  2013).  shall  be 
entitled,  except  to  the  extent  such  person  is  dis- 
qualified under  paragraph  (2).  to  a  survivor  an- 
nuity equal  to  55  percent  of  the  greater  of— 

(i)  the  unreduced  amount  of  the  participant's 
annuity,  as  computed  under  section  221(a)  of 
such  Act;  or 

(ii)  the  unreduced  amount  of  what  such  annu- 
ity as  so  computed  would  be  if  the  participant 
had  not  elected  payment  of  the  lump-sum  credit 
under  section  294  of  such  Act. 

(B)  Reduction  in  survivor  annuity.— a  sur- 
vivor annuity  payable  under  this  subsection 
shall  be  reduced  by  an  amount  equal  to  any  sur- 
vivor annuity  payments  made  to  the  former  wife 
or  husband  under  section  226  of  such  Act. 

(2)  Limitations.— A  former  wife  or  husband  is 
not  entitled  to  a  survivor  annuity  under  this 
subsection  if— 

(A)  the  former  wife  or  husband  remarries  be- 
fore age  55,  except  that  the  entitlement  of  the 
former  ivife  or  husband  to  such  a  survivor  an- 
nuity shall  be  restored  on  the  date  such  remar- 
riage is  dissolved  by  death,  annulment,  or  di- 
vorce; 

(B)  the  former  wife  or  husband  is  less  than  50 
years  of  age;  or 

(C)  the  former  wife  or  husband  meets  the  defi- 
nition of  "former  spouse"  that  was  in  effect 
under  section  204(b)(4)  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees  before  December  4,  1991. 

(3)  Commencement  and  termination  of  an- 
nuity.— 

(A)  Comme.\cement  of  A.\NUITY.—The  entitle- 
ment of  a  former  wife  or  husband  to  a  survivor 
annuity  under  this  subsection  shall  commence— 

(i)  in  the  case  of  a  former  wife  or  husband  of 
a  participant  or  retired  participant  who  is  de- 
ceased as  of  October  1,  1994,  beginning  on  the 
later  of— 

(I)  the  60th  day  after  such  date;  or 

(II)  the  date  on  which  the  former  wife  or  hus- 
band reaches  age  50;  and 

(ii)  in  the  case  of  any  other  former  wife  or 
husband,  beginning  on  the  latest  of— 
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(I)  the  date  on  which  the  participant  or  re- 
tired participant  to  whom  the  former  wife  or 
husband  was  married  dies; 

(II)  the  60th  day  after  October  1,  1994;  or 

(III)  the  date  on  which  the  former  wife  or  hus- 
band attains  age  50. 

(B)  Termination  of  annuity.— The  entitle- 
ment of  a  former  wife  or  husband  to  a  survivor 
annuity  under  this  subsection  terminates  on  the 
last  day  of  the  month  before  the  former  wife's  or 
husband's  death  or  remarriage  before  attaining 
age  55.  The  entitlement  of  a  former  tcife  or  hus- 
band to  such  a  survivor  annuity  shall  be  re- 
stored on  the  date  such  remarriage  is  disolved 
by  death,  annulment,  of  divorce. 

(4)  Election  of  benefits.— a  former  wife  or 
husband  of  a  participant  or  retired  participant 
shall  not  become  entitled  under  this  subsection 
to  a  survivor  annuity  or  to  the  restoration  of  the 
survivor  annuity  unless  the  former  wife  or  hus- 
band elects  to  receive  it  instead  of  any  other 
survivor  annuity  to  which  the  former  wife  or 
husband  may  be  entitled  under  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System  or  any  other  retirement  system  for  Gov- 
ernment employees  on  the  basis  of  a  marriage  to 
someone  other  than  the  participant. 

(5)  Application— 

(A)  Time  limit;  waiver.— a  survivor  annuity 
under  this  subsection  shall  not  be  payable  un- 
less appropriate  written  application  is  provided 
to  the  Director,  complete  with  any  supporting 
documentation  which  the  Director  may  by  regu- 
lation require.  Any  such  application  shall  be 
submitted  not  later  than  October  1,  1995.  The 
Director  may  waive  the  application  deadline 
under  the  preceding  sentence  in  any  case  in 
which  the  Director  determines  that  the  cir- 
cumstances warrant  such  a  waiver. 

(B)  Retroactive  benefits.— Upon  approval 
of  an  application  provided  under  subparagraph 
(A),  the  appropriate  survivor  annuity  shall  be 
payable  to  the  former  wife  or  husband  with  re- 
spect to  all  periods  before  such  approval  during 
which  the  former  wife  or  husband  was  entitled 
to  such  annuity  under  this  subsection,  but  in  no 
event  shall  a  survivor  annuity  be  payable  under 
this  subsection  with  respect  to  any  period  before 
October  1,  1994. 

(6)  Restoration  of  annuity.— Notwithstand- 
ing paragraph  (5)(A).  the  deadline  by  which  an 
application  for  a  survivor  annuity  must  be  sub- 
mitted shall  not  apply  in  cases  in  which  a 
former  spouse's  entitlement  to  such  a  survivor 
annuity  is  restored  after  October  1.  1994.  under 
paragraph  (2)(A)  or  (3)(B). 

(7)  Applicability  in  cases  of  participants 
transferred  to  fers.— 

(A)  Entitlement.— Except  as  provided  in 
paragraph  (2).  this  subsection  shall  apply  to  a 
former  wife  or  husband  of  a  participant  under 
the  Central  Intelligence  Agency  Retirement  and 
Disability  System  who  has  elected  to  become 
subject  to  chapter  84  of  title  5.  United  States 
Code. 

(B)  AMOUNT  of  annuity.— The  survivor  annu- 
ity of  a  person  covered  by  subparagraph  (A) 
shall  be  equal  to  50  percent  of  the  unreduced 
amount  of  the  participant's  annuity  computed 
in  accordance  with  section  302(a)  of  the  Federal 
Employees'  Retirement  System  Act  of  1986  and 
shall  be  reduced  by  an  amount  equal  to  any  sur- 
vivor annuity  payments  made  to  the  former  wife 
or  husband  under  section  8445  of  title  5,  United 
States  Code. 

(b)  Retirement  annuity.— 

(1)  In  general.— 

(A)  Entitlement  of  former  wife  or  hus- 
band.—A  person  described  in  subsection 
(a)(1)(A)  shall  be  entitled,  except  to  the  extent 
such  former  spouse  is  disqualified  under  para- 
graph (2).  to  an  annuity— 

(i)  if  married  to  the  participant  throughout 
the  creditable  service  of  the  participant,  equal  to 
50  percent  of  the  annuity  of  the  participant;  or 


(ii)  if  not  married  to  the  participant  through- 
out such  creditable  service,  equal  to  that  former 
wife's  or  husband's  pro  rata  share  of  50  percent 
of  such  annuity  (determined  in  accordance  with 
section  222(a)(1)(B)  of  the  Central  Intelligence 
Agency  Retirement  Act  (50  U.S.C.  2032 
(a)(1)(B)). 

Reduction  in  retirement  annuities.— 

(i)  Amount  of  reduction.— An  annuity  pay- 
able under  this  subsection  shall  be  reduced  by 
an  amount  equal  to  any  apportionment  pay- 
ments payable  to  the  former  wife  or  husband 
pursuant  to  the  terms  of  a  court  order  incident 
to  the  dissolution  of  the  marriage  of  such  former 
spouse  and  the  participant,  former  participant, 
or  retired  participant. 

(ii)  Definition  of  terms.— For  purposes  of 
clause  (i): 

(1)  Apportionment.— The  term  "apportion- 
ment" means  a  portion  of  a  retired  participant's 
annuity  payable  to  a  former  wife  or  husband  ei- 
ther by  the  retired  participant  or  the  Govern- 
ment in  accordance  tcith  the  terms  of  a  court 
order. 

(II)  Court  order.— The  term  "court  order" 
mearis  any  decree  of  divorce  or  annulment  or 
any  court  order  or  court-approved  property  set- 
tlement agreement  incident  to  such  decree. 

(2)  Limitations.— A  former  wife  or  husband  is 
not  entitled  to  an  annuity  under  this  subsection 
tf- 

(A)  the  former  wife  or  husband  remarries  be- 
fore age  55.  except  that  the  entitlement  of  the 
former  wife  or  husband  to  an  annuity  under 
this  subsection  shall  be  restored  on  the  date 
such  rerruirriage  is  dissolved  by  death,  annul- 
ment, or  divorce; 

(B)  the  former  wife  or  husband  is  less  than  50 
years  of  age;  or 

(C)  the  former  wife  or  husband  meets  the  defi- 
nition of  "former  spouse"  that  was  in  effect 
under  section  204(b)(4)  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees  before  December  4.  1991. 

(3)  Commencement  and  termination.— 

(A)  Retirement  annuities.— The  entitlement 
of  a  former  wife  or  husband  to  an  annuity 
under  this  subsection — 

(i)  shall  commence  on  the  later  of— 

(I)  October  1,  1994; 

(II)  the  day  the  participant  upon  whose  serv- 
ice the  right  to  the  annuity  is  based  becomes  en- 
titled to  an  annuity  under  such  Act;  or 

(III)  such  former  wife's  or  husband's  50th 
birthday:  and 

(li;  shall  terminate  on  the  earlier  of— 

(I)  the  last  day  of  the  month  before  the  former 
wife  or  husband  dies  or  remarries  before  55 
years  of  age,  except  that  the  entitlement  of  the 
former  wife  or  husband  to  an  annuity  under 
this  subsection  shall  be  restored  on  the  date 
such  remarriage  is  dissolved  by  death,  annul- 
ment, or  divorce;  or 

(II)  the  date  on  which  the  annuity  of  the  par- 
ticipant terminates. 

(B)  Disability  annuities.— .\'otwithstanding 
subparagraph  (A)(i)(II).  m  the  case  of  a  former 
wife  or  husband  of  a  disability  annuitant— 

(i)  the  annuity  of  the  former  wife  or  husband 
shall  commence  on  the  date  on  which  the  partic- 
ipant would  qualify  on  the  basis  of  the  partici- 
pant's creditable  service  for  an  annuity  under 
the  Central  Intelligence  Agency  Retirement  Act 
(other  than  a  disability  annuity)  or  the  date  the 
disability  annuity  begins,  whichever  is  later; 
and 

(ii)  the  amount  of  the  annuity  of  the  former 
wife  or  husband  shall  be  calculated  on  the  basis 
of  the  annuity  for  which  the  participant  would 
otherwise  so  qualify. 

(C)  Election  of  be.\efits.—A  former  wife  or 
husband  of  a  participant  or  retired  participant 
shall  not  become  entitled  under  this  subsection 
to  an  annuity  or  to  the  restoration  of  an  annu- 
ity unless  the  former  wife  or  husband  elects  to 
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receive  it  instead  of  any  sunivoT  annuity  to 
which  the  former  wife  or  husband  may  be  enti- 
tled under  the  Central  Intelligence  Agency  Re- 
tirement and  DiscUrility  System  or  any  other  re- 
tirement system  for  Government  employees  on 
the  basis  of  a  marriage  to  someone  other  than 
the  participant. 

(D)  AFPUCATION.— 

(i)  Time  umit:  waiver.— An  annuity  under 
this  subsection  shall  not  be  payable  unless  ap- 
propriate written  application  is  provided  to  the 
Director  of  Central  Intelligence,  complete  with 
any  supporting  documentation  which  the  Direc- 
tor may  by  regulation  require,  not  later  than 
October  1,  1995.  The  Director  may  waive  the  ap- 
plication deadline  under  the  proceeding  sen- 
tence in  any  case  in  which  the  Director  deter- 
mines that  the  circumstances  warrant  such  a 
waiver. 

(ii)  Retroactive  benefits.— Upon  approval 
of  an  application  under  clav.se  (i).  the  appro- 
priate annuity  shall  be  payable  to  the  former 
wife  or  husband  with  respect  to  all  periods  be- 
fore such  approval  during  which  the  former  wife 
or  husband  was  entitled  to  an  annuity  under 
this  subsection,  but  in  no  event  shall  an  annu- 
ity be  payable  under  this  subsection  with  re- 
spect to  any  period  before  October  1,  1994. 

(4)  Restoration  of  annuities.— Notwith- 
standing paragraph  (3)(D)(i).  the  deadline  by 
which  an  application  for  a  retirement  annuity 
must  be  submitted  shall  not  apply  in  cases  in 
which  a  former  spouse's  entitlement  to  such  an- 
nuity is  restored  after  October  1,  1994.  under 
paragraph  (2)(A)  or  (3)(A)(ii). 

(5)  Applicability  in  cases  of  participants 
transferred  to  FERS.—The  provisions  of  this 
subsection  shall  apply  to  a  former  wife  or  hus- 
band of  a  participant  under  the  Central  Intel- 
ligence Agency  Retirement  and  Disability  Sys- 
tem, who  has  elected  to  become  subject  to  chap- 
ter 84  of  title  5.  United  States  Code.  For  pur- 
poses of  this  paragraph,  any  reference  in  this 
section  to  a  participant's  annuity  under  the 
Central  Intelligence  Agency  Retirement  and  Dis- 
ability System  shall  be  deemed  to  refer  to  the 
transferred  participant's  annuity  computed  in 
accordance  with  section  302(a)  of  the  Federal 
Employee  Retirement  System  Act  of  I9S6. 

(6)  Savings  provision.— Nothing  in  this  sub- 
section shall  be  construed  to  impair,  reduce,  or 
otherwise  affect  the  annuity  or  the  entitlement 
to  an  annuity  of  a  participant  or  former  partici- 
pant under  title  II  or  III  of  the  Central  Intel- 
ligence Agency  Retirement  Act. 

(C)  HEALTH  BENEFITS.— 

(1)  In  GENERAL.-Section  16  of  the  Central  In- 
telligence Agency  Act  of  1949  (50  U.S.C.  403p)  is 
amended — 

(A)  by  redesignating  subsections  (c)  through 
(e)  as  subsections  (e)  through  (g).  respectively: 
and 

(B)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Eligibility  of  Former  Wives  or  Hus- 
bands.— (1)  Notwithstanding  subsections  (a) 
and  (b)  and  except  as  provided  in  subsections 
(d).  (e).  and  (f).  arui  individual — 

"(A)  who  was  divorced  on  or  before  December 
4,  1991,  from  a  participant  or  retired  participant 
in  the  Central  Intelligence  Agency  Retirement 
and  Disability  System  or  the  Federal  Employees 
Retirement  System  Special  Category: 

"(B)  who  was  married  to  such  participant  for 
not  less  than  ten  years  during  the  participant's 
creditable  service,  at  least  five  years  of  which 
were  spent  by  the  participant  during  the  partici- 
pant's service  as  an  employee  of  the  Agency  out- 
side the  United  States,  or  otherwise  in  a  position 
the  duties  of  which  qualified  the  participant  for 
designation  by  the  Director  of  Central  Intel- 
ligence as  a  participant  under  section  203  of  the 
Central  Intelligence  Agency  Retirement  Act  (50 
U.S.C.  2013):  and 


"(C)  who  was  enrolled  in  a  health  benefits 
plan  as  a  family  member  at  any  time  during  the 
13-month  period  before  the  date  of  dissolution  of 
the  marriage  to  such  participant:  is  eligible  for 
coverage  under  a  health  benefits  plan. 

"(2)  A  former  spouse  eligible  for  coverage 
under  paragraph  (1)  may  enroll  in  a  health  ben- 
efits plan  in  accordance  with  subsection  (b)(1), 
except  that  the  election  for  such  enrollment 
must  fte  submitted  within  60  days  after  the  date 
on  which  the  Director  notifies  the  former  spouse 
of  such  individual's  eligibility  for  health  insur- 
ance coverage  under  this  subsection. 

"(d)  Continuation  of  Eligibility.— Notwith- 
standing subsections  (a),  (b).  and  (c)  and  except 
as  provided  in  subsections  (e)  and  (f).  an  indi- 
vidual divorced  on  or  before  December  4.  1991, 
from  a  participant  or  retired  participant  in  the 
Central  Intelligence  Agency  Retirement  and  Dis- 
ability System  or  Federal  Employees'  Retirement 
System  Special  Category  who  enrolled  in  a 
health  benefits  plan  following  the  dissolution  of 
the  marriage  to  such  participant  may  continue 
enrollment  following  the  death  of  such  partici- 
pant notwithstanding  the  termination  of  the  re- 
tirement annuity  of  such  individual.  ". 

"(2)  Conforming  amendmests.—(A)  Sub- 
sectiort  (a)  of  such  section  is  amended  by  strik- 
ing "tubsection  (c)(1)"  and  inserting  in  lieu 
thereof  "subsection  (e)". 

(B)  Subsection  (e)(2)  of  such  section  (as  redes- 
ignated by  paragraph  (1)  of  this  section)  is 
amended  by  inserting  "or  to  subsection  (d)" 
after  "subsection  (b)(1)". 

(d)  Source  of  Payment  for  Annuities.— An- 
nuities provided  under  subsections  (a)  and  (b) 
shall  be  payable  from  the  Central  Intelligence 
Agency  Retirement  and  Disability  Fund  main- 
tained under  section  202  of  the  Central  Intel- 
ligenct  Agency  Retirement  Act  (50  U.S.C.  2012). 

(e)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2).  subsections  (a)  and  (b)  shall  take  ef- 
fect as  of  October  1 .  1994,  the  amendment  made 
by  subsection  (c)  shall  apply  to  individuals  on 
and  after  October  1.  1994.  and  no  benefits  pro- 
vided pursuant  to  those  subsections  shall  be 
payable  with  respect  to  any  period  before  Octo- 
ber } ,  1994. 

(2)  Section  16(d)  of  the  Central  Intelligence 
Agency  Act  of  1949  (as  added  by  subsection  (c) 
of  this  section)  shall  apply  to  individuals  begin- 
ning on  the  date  of  enactment  of  this  Act. 

SEC.  $P4.   CROSS-REFERENCE  CORRECTIONS   TO 
BE  REVISED  ClARDS  STATUTE. 

(a)  \  ANNUAL  Intelligence  authorization 
Acts.— Section  306  of  the  Intelligence  Author- 
ization Act.  Fiscal  Year  1990  (50  U.S.C.  403r-}) 
is  amended  by  striking  "section  303  of  the 
Central  Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees"  and  inserting  in 
lieu  thereof  "section  303  of  t'ne  Central  Intel- 
ligenct  Agency  Retirement  Act  (50  U.S.C.  2153)". 

(b)  Foreign  Service  Act  of  1980.— The  For- 
eign Service  Act  of  1980  is  amended— 

(1)  in  section  853  (22  U.S.C.  4071b),  by  striking 
"title  II  of  the  Central  Intelligence  Agency  Re- 
tiremetit  Act  of  1964  for  Certain  Employees"  in 
subsection  (c)  and  inserting  in  lieu  thereof  "title 
II  of  the  Central  Intelligence  Agency  Retirement 
Act  (50  U.S.C.  2011  et  seq.)": 

(2)  in  section  854  (22  U.S.C.  4071c)— 

(A)  by  striking  "title  II  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for  Cer- 
tain Bmployees"  in  subsection  (a)(3)  and  insert- 
ing in  lieu  thereof  "title  II  of  the  Central  Intel- 
ligence Agency  Retirement  Act  (.SO  U.S.C.  2011  et 
seq.)";  and 

(B)  by  striking  "title  III  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for  Cer- 
tain Bmployees  "  in  subsection  (d)  and  inserting 
in  lieu  thereof  "title  III  of  the  Central  Intel- 
ligence Agency  Retirement  Act  (50  U.S.C.  2151  et 
seq.)"i  and 


(3)  in  section  S55  (22  U.S.C.  4071d),  by  striking 
"under  title  II  of  the  Central  Intelligence  Agen- 
cy Retirement  Act  of  1964  for  Certain  Employees 
or  under  section  302(a)  or  303(b)  of  that  Act"  in 
subsection  (b)(2)(A)(ii)  and  inserting  in  lieu 
thereof  "under  title  II  of  the  Central  Intel- 
ligence Agency  Retirement  Act  (50  U.S.C.  2011  et 
seq.)  or  under  section  302(a)  or  303(b)  of  that  Act 
(50  U.S.C.  2152(a).  2153(b))". 

(c)  Internal  Revenue  Code  of  1986.— Section 
3121(b)(5)(H)(i)  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  striking  "section  307  of  the 
Central  Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees"  and  inserting  in 
lieu  thereof  "section  307  of  the  Central  Intel- 
ligence Agency  Retirement  Act  (50  U.S.C.  2157)". 

(d)  Social  Security  Act.— Section 
210(a)(5)(H)(i)  of  the  Social  Security  Act  (42 
U.S.C.  410(a)(5)(H)(i))  is  amended  by  striking 
"section  307  of  the  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employees" 
and  inserting  in  lieu  thereof  "section  307  of  the 
Central  Intelligence  Agency  Retirement  Act  (50 
U.S.C.  2157)". 

TITLE  III— GENERAL  PROVISIONS 

SEC.  301.  INCREASE  IN  EMPLOYEE  COMPENSA- 
TION AND  BENEFITS  AUTHORIZED 
BYLAW. 

Appropriations  authorized  by  this  Act  for  sal- 
ary, pay,  retirement,  and  other  benefits  for  Fed- 
eral employees  may  be  increased  by  such  addi- 
tional or  supplemental  amounts  as  may  be  nec- 
essary for  increases  in  such  compensation  or 
benefits  authorized  by  law. 
SEC.  302.  RESTRICTION  ON  CONDUCT  OF  INTEL- 

UGENCE  AcnvrriEs. 

The  authorization  of  appropriations  by  this 
Act  shall  not  be  deemed  to  constitute  authority 
for  the  conduct  of  any  intelligence  activity 
which  is  not  otherwise  authorized  by  the  Con- 
stitution or  laws  of  the  United  States. 

SEC.  303.  TEMPORARY  PAY  RETENTION  FOR  CER- 
TAIN FBI  EMPLOYEES. 

(a)  In  GENERAL.-Section  406  of  the  Federal 
Employees  Pay  Comparability  Act  of  1990  (104 
Stat.  1467)  is  amended  to  read  as  follows: 

SEC.  406.  FBI  NEW  YORK  FIELD  DIVISION. 

"(a)  The  total  pay  of  an  employee  of  the  Fed- 
eral Bureau  of  Investigation  assigned  to  the 
New  York  Field  Division  before  the  date  of  Sep- 
tember 29,  1993,  in  a  position  covered  by  the 
demonstration  project  conducted  under  section 
601  of  the  Intelligence  Authorization  Act  for  Fis- 
cal Year  1989  (Public  Law  100-453)  shall  not  be 
reduced  as  a  result  of  the  termination  of  the 
demonstration  project  during  the  period  that 
employee  remains  employed  after  that  date  in  a 
position  covered  by  the  demonstration  project. 

"(b)  Beginning  on  September  30,  1993.  any 
periodic  payment  under  section  601(a)(2)  of  the 
Intelligence  Authorization  Act  for  Fiscal  Year 
1989  for  any  such  employee  shall  be  reduced  by 
the  amount  of  any  increase  in  basic  pay  under 
title  5.  United  States  Code,  including  the  follow- 
ing provisions:  an  annual  adjustment  under  sec- 
tion 5303,  locality -based  comparability  payment 
under  section  5304,  initiation  or  increase  in  a 
special  pay  rate  under  section  5305,  promotion 
under  section  5334.  periodic  step  increase  under 
section  5335,  merit  increase  under  section  5404, 
or  other  increase  to  basic  pay  under  any  provi- 
sion of  law.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  of  Septem- 
ber 30.  1993,  and  shall  apply  to  the  pay  of  em- 
ployees to  whom  the  amendment  applies  that  is 
earned  on  or  after  that  date. 

SEC.  304.  ANNUAL  REPORT  ON  INTELUGENCE 
COMMUNITY 

(a)  ANNUAL  DCI  Report.— Title  I  of  the  Na- 
tional Security  Act  of  1947  is  amended  by  adding 
at  the  end  the  following  new  section: 
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"ANNUAL  report  ON  INTELLIGENCE  COMMUNITY 
ACTIVITIES 

"Sec  109.  (a)  In  General.— The  Director  of 
Central  Intelligence  shall  submit  to  Congress  an 
annual  report  on  the  activities  of  the  intel- 
ligence community.  The  annual  report  under 
this  section  shall  be  unclassified. 

"(b)  Matters  To  Be  Covered  is  annual  Re- 
port.—Each  report  under  this  section  shall  de- 
scribe— 

"(1)  the  activities  of  the  intelligence  commu- 
nity during  the  preceding  fiscal  year,  including 
significant  successes  and  failures  that  can  be 
described  in  an  unclassified  manner:  and 

"(2)  the  areas  of  the  world  and  the  issues  that 
the  Director  expects  will  require  increased  or 
unusual  attention  from  the  intelligence  commu- 
nity during  the  next  fiscal  year. 

"(c)  Time  for  Submission.— The  report  under 
this  section  for  any  year  shall  be  submitted  at 
the  same  time  that  the  PreswLent  submits  the 
budget  for  the  next  fiscal  year  pursuant  to  sec- 
tion 1105  of  title  31,  United  States  Code." 

(b)  Clerical  amendment.— The  table  of  con- 
tents in  the  first  section  of  such  Act  is  amended 
by  inserting  after  the  item  relating  to  section  108 
the  following  new  item: 

"Sec.  109.  Annual  report  on  intelligence  commu- 
nity activities.". 

SBC.  305.  SECURTFY  REVIEWS. 

(a)  FiNDi.\GS.—The  Congress  finds  that— 

(1)  the  President  directed  the  Director  of  the 
Information  Security  Oversight  Office  to  review 
Executive  Order  12356  and  other  directives  relat- 
ing to  the  protection  of  national  security  infor- 
mation and  to  report  no  later  than  November  30 
1993:  and 

(2)  the  Secretary  of  Defense  and  the  Director 
of  Central  Intelligence  have  established  a  joint 
security  commission  to  conduct  a  review  of  secu- 
rity practices  and  procedures  at  the  Department 
of  Defense  and  the  Central  Intelligence  Agency 
and  to  report  within  1  year  of  the  establishment 
of  the  commission. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  Director  of  Central  Intelligence,  the 
Secretary  of  Defense,  and  the  Director  of  the  In- 
formation Security  Oversight  Office  should  con- 
duct the  reviews  referred  to  in  subsection  (a) 
with  maximum  consultation  with  each  other: 
and 

(2)  the  results  of  these  reviews  should  be  in- 
corporated into  a  consolidated  recommendation 
for  the  President. 

SEC.  306.  REPORT  ON  UNITED  STATES  EFFORTS 
TO  COUNTER  TERRORISM. 

(a)  In  General.— The  Secretary  of  State,  the 
Attorney  General  of  the  United  States,  and  the 
Director  of  Central  Intelligence  shall  jointly 
submit  to  the  Congress,  not  later  than  May  1, 
1994.  a  report  on  United  States  Government  pro- 
grams to  counter  terrorism. 

(b)  Matters  To  Be  Covered  In  Report  — 
The  report  required  by  subsection  (a)  shall,  at  a 
minimum — 

(1)  identify  Federal  Government  activities, 
programs  and  assets  which  are  being  utilized  or 
could  be  utilized  to  counter  terrorism: 

(2)  assess  the  processing,  analysis,  and  dis- 
tribution of  intelligence  or  terrorism  and  make 
recommendations  for  improvement: 

(3)  make  recommendations  on  appropriate  na- 
tional policies,  both  preventive  and  reactive,  to 
counter  terrorism: 

(4)  assess  the  coordination  arrwng  law  enforce- 
ment, intelligence,  and  defense  agencies  in- 
volved in  counterterrorism  activities  and  make 
recommendations  concerning  how  coordination 
can  be  improved:  and 

(5)  assess  whether  there  should  be  more  cen- 
tralized operational  control  over  Federal  Gov- 
ernment activities,  programs,  and  assets  utilized 
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to   counter    terrorism,    and.    if  so.    make   rec- 
ommendations   concerning    how    such    control 
should  be  achieved. 
SEC.  307.  REPORT  ON  INTELUGBNCB  GAPS. 

(a)  Report.— The  Director  of  Central  Intel- 
ligence and  the  Secretary  of  Defense  jointly 
shall  prepare  and  submit  by  February  15,  1994, 
to  the  Select  Committee  on  Intelligence,  the 
Committee  on  Armed  Services,  and  the  Commit- 
tee on  Appropriations  of  the  Senate,  and  to  the 
Permanent  Select  Committee  on  Intelligence,  the 
Committee  on  Armed  Services,  and  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives a  report  described  in  subsection  (b). 

(b)  CosTF.\Ts  OF  Report.— The  report  re- 
quired by  subsection  (a)  shall— 

(1)  identify  and  assess  the  critical  gaps  be- 
tween the  information  needs  of  the  United 
States  Government  and  intelligence  collection 
capabilities,  to  include  the  identification  of  top- 
ics and  areas  of  the  world  of  significant  interest 
to  the  United  States  to  which  the  application  of 
additional  resources,  technology,  or  other  ef- 
forts would  generate  new  information  of  high 
priority  to  senior  officials  of  the  United  States 
Government: 

(2)  identify  and  assess  gaps  m  the  ability  of 
the  intelligence  community  (as  defined  in  sec- 
tion 3(4)  of  the  National  Security  Act  of  1947)  to 
provide  intelligence  support  needed  by  the 
Armed  Forces  of  the  United  States  and,  m  par- 
ticular, by  the  commanders  of  combatant  com- 
mands established  under  section  161(a)  of  title 
10.  United  States  Code:  and 

(3)  contain  joint  recommendations  of  the  Di- 
rector of  Central  Intelligence  and  the  Secretary 
of  Defense  on  appropriate  means,  to  include 
specific  budgetary  adjustrnents .  for  reducing  or 
eliminating  the  gaps  identified  under  para- 
graphs (1)  and  (2). 

SEC.  308.  INTELUGENCE  COMMUNFTY  CONTRACT- 
ING. 

It  IS  the  sense  of  Congress  that  the  Director  of 
Central  Intelligence  should  continue  to  direct 
that  elements  of  the  intelligence  community, 
whenever  compatible  with  the  national  security 
interests  of  the  United  States  and  consistent 
with  the  operational  and  security  concerns  re- 
lated to  the  conduct  of  intelligence  activities, 
and  where  fiscally  sound,  should  award  con- 
tracts in  a  manner  that  would  maximize  the  pro- 
curement of  products  properly  designated  as 
having  been  made  m  the  United  States. 
SEC.  309.  AMEND.HENT  TO  SECTION  307  OF  THE 
NATIONAL  SECURITY  ACT. 

Section  307  of  the  National  Security  Act  of 
1947  is  amended  by  striking  "provisions  and 
purposes  of  this  Act"  and  inserting  in  lieu 
thereof  "provisions  and  purposes  of  this  Act 
(other  than  the  provisions  and  purposes  of  sec- 
tions 102.  103.  104.  105  and  titles  V.  VI  and 
VII)". 

SEC.    310.    RATIFICA'nON   OF   FUNDING    TRANS- 
ACTION. 

Funds  obligated  or  expended  for  the  Acceler- 
ated Architecture  Acquisition  Initiative  of  the 
Plan  to  Improve  the  Imagery  Ground  Architec- 
ture based  upon  the  notification  to  the  appro- 
priate committees  of  Congress  by  the  Director  of 
Central  Intelligence  dated  August  16.  1993.  shall 
be  deemed  to  have  been  specifically  authorized 
by  the  Congress  for  purposes  of  section  504(a)(3) 
of  the  National  Security  Act  of  1947. 

SEC.     311.     NATIONAL     SECURITY     EDUCATION 
TRUST  FUND. 

(a)  Reduction  of  amounts  in  Trust  Fund.— 
The  amount  in  the  National  Security  Education 
Trust  Fund  established  pursuant  to  section  804 
of  Public  Law  102-183  (50  U.S.C.  1904)  in  excess 
of  $120,000,000  that  has  not  been  appropriated 
from  the  trust  fund  as  of  the  date  of  enactment 
of  this  Act  shall  be  transferred  to  the  Treasury 
of  the  United  States  as  miscellaneous  receipts. 


(b)  ANNUAL  ASSESSME.VT.—Il)  Section  806  of 
such  Public  Law  (50  U.S.C.  1903)  U  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(d)  CONSULTATION.— During  the  preparation 
of  each  report  required  by  subsection  (a),  the 
Secretary  shall  consult  with  the  members  of  the 
Board  specified  in  paragraphs  (1)  through  (7)  of 
section  803(b).  Each  such  member  shall  submit  to 
the  Secretary  an  assessment  of  their  hiring 
needs  m  the  areas  of  language  and  area  studies 
and  a  projection  of  the  deficiencies  in  such 
areas.  The  Secretary  shall  include  all  assess- 
ments m  the  report  required  by  subsection  (a).". 

(2)  Section  S02(a)  of  such  Public  Law  (50 
U.S.C.  1902(a))  is  amended— 

(A)  m  paragraph  (1)(A).  by  inserting  before 
the  semicolon  at  the  end  the  following:  "in  those 
language  and  study  areas  where  deficiencies 
exist  (as  identified  in  the  assessments  under- 
taken pursuant  to  section  806(d))":  and 

(B)  m  paragraph  (l)(B)(i).  by  inserting  before 
the  semicolon  at  the  end  the  following:  "and  in 
which  deficiencies  exist  (as  identified  in  the  as- 
sessments undertaken  pursuant  to  section 
806(d})". 

fC)   FUNDI.KG  FOR   FISCAL    YEARS  1993  THROUGH 

1996.— Title  VIII  of  such  Public  Law  (50  U.S.C. 
1901  et  seq.)  is  amended  by  adding  at  the  end 
the  following: 
"SEC.  810.  FUNDING. 

"(a)  Fiscal  Years  1993  a.kd  1994.— Amounts 
appropriated  to  carry  out  this  title  for  fiscal 
years  1993  and  1994  shall  remain  available  untU 
expended. 

"(b)  Fiscal  Years  1995  and  1996.— There  is 
authorized  to  be  appropriated  from,  and  may  be 
obligated  from,  the  Fund  for  each  of  the  fiscal 
years  1995  and  1996  not  more  than  the  amount 
credited  to  the  Fund  in  interest  only  for  the  pre- 
ceding fiscal  year  under  section  804(e).". 

(d)  Technical  Correction.— Section 
802(a)(1)(A)  of  such  Public  Law  (50  U.S.C. 
1902(a)(1)(A))  is  amended  by  striking  the  comma 
after  "term.". 

TITLE  IV— CENTRAL  INTELUGENCE 
AGENCY 
SEC.  401.  SUPPORT  FOR  SCIENCE,  MATHEtlATICS, 
AND  ENGINEERING  EDUCATION. 

(a)  General  authority.— In  recognition  of 
the  importance  of  science,  mathematics,  and  en- 
gineering to  the  national  security  and  in  order 
to  encourage  students  to  pursue  studies  in 
saence.  mathematics,  and  engineering,  the  Di- 
rector of  Central  Intelligence  may  carry  out  a 
program  in  fiscal  years  1994  and  1995  to  award 
cash  prizes  and  visits  to  the  Central  Intelligence 
Agency  (including  the  payment  of  costs  associ- 
ated with  such  visits)  for  students  who  partici- 
pate in  high  school  science  fairs  within  the 
United  States. 

(b)  Merit.— Awards  made  under  subsection 
(a)  shall  be  made  solely  on  the  basis  of  merit. 

(c)  Equitable  Regional  Representation.— 
The  Director  shall  ensure  that  there  is  equitable 
regional  representation  with  respect  to  the  pro- 
gram carried  out  under  subsection  (a). 

(d)  Limitation  on  Expenditures.— The  Di- 
rector may  not  expend  more  than  tS.OOO  for  each 
of  the  fiscal  years  1994  and  1995  to  carry  out  this 
section. 

TITLE  V^ADDmONAL  TECHNICAL 
AMENDMENTS 

SEC.  501.  CENTRAL  INTELUGENCE  AGENCY  ACT 
OF  JM9. 

The  Central  Intelligence  Agency  Act  of  1949  is 
amended — 
(1)  in  section  5(a)  (50  U.S.C.  403f(a)h- 

(A)  by  striking  Bureau  of  the  Budget"  and 
inserting  in  lieu  thereof  "Office  of  Management 
and  Budget":  and 

(B)  by  striking  "sections  102  arul  303  of  the 
Natiorutl  Security  Act  of  1947  (Public  Law  253. 
Eightieth  Congress"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "subparagraphs  (B)  and 
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(C)  of  section  102(a)(2).  subsections  (c)(5)  and 
(d)  of  section  103,  subsections  (a)  and  (g)  of  sec- 
tion 104,  and  section  303  of  the  National  Secu- 
rity Act  of  1947  (50  U.S.C.  403(a)(2).  403-3.  403- 
4.  and  405)"; 

(2)  in  the  first  sentence  of  section  6  (50  U.S.C. 
403g)— 

(A)  by  striking  "the  proviso  of  section 
102(d)(3)  of  the  National  Security  Act  of  194' 
(Public  Law  253.  Eightieth  Congress,  first  ses- 
sion)" and  inserting  in  lieu  thereof  "section 
103(c)(5)  of  the  National  Security  Act  of  1947  (50 
U.S.C.  403-3(0(5))":  and 

(B)  by  striking  "Bureau  of  the  Budget"  and 
inserting  in  lieu  thereof  "Office  of  .Management 
and  Budget":  and 

(3)  in  section  19(b)  (50  U.S.C.  403s(b))— 

(A)  by  striking  "Section  231"  in  the  heading 
after  "(b)"  and  inserting  in  lieu  thereof  "Sec- 
tion 232": 

(B)  by  striking  "(50  U.S.C.  403  note)"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "(50 
U.S.C.  2013)":  and 

(C)  by  striking  "section  231"  in  the  matter  fol- 
lowing paragraph  (4)  and  inserting  in  lieu 
thereof  "section  232". 

SBC.  sot.  NATIONAL  SECURTTr  ACT  OP  1947. 

Section  103(d)(3)  of  the  National  Security  Act 
of  1947  (50  U.S.C.  403-3(d)(3)j  is  amended  by 
striking  "providing"  and  inserting  in  lieu  there- 
of "provide". 

SSC.  SOS.  CODIFICATION  IN  TITLE  10,  UNITED 
STATES  CODE,  OF  COtTAIN  PERMA- 
NENT PROVISJONS. 

(a)  Intelugence-Related  Provisions.— (1) 
Chapter  21  of  title  10,  United  States  Code,  is 
amended  by  inserting  after  section  424  the  fol- 
lowing new  section: 

"§425.   DueUfurt   of  pertonnel   information: 

exemption  far  National  Reeonnaitiance  Of- 

/Ice 

"(a)  Exemption  From  Disclosure.— Except 
as  required  by  the  President  or  as  provided  in 
subsection  (b).  no  provision  of  law  shall  be  con- 
strued to  require  the  disclosure  of  the  name, 
title,  or  salary  of  any  person  employed  by.  or  as- 
signed or  detailed  to,  the  National  Reconnais- 
sance Office  or  the  disclosure  of  the  number  of 
such  persons. 

"(b)  PROVISION  OF  Information  to  Con- 
GRESS.—Subsection  (a)  does  not  apply  with  re- 
spect to  the  provision  of  information  to  Con- 
gress.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  1  of  such  chapter  is  amended  by 
adding  at  the  end  the  following  new  item: 

"425.  Disclosure  of  personnel  information:  ex- 
emption for  National  Reconnais- 
sance Office.". 

(b)  Conforming  Repeal.— Section  406  of  the 

Intelligence  Authorisation  Act  for  Fiscal   Year 
1993  (Public  Law  102-496:  10  U.S.C.  424  note)  is 
repealed. 
And  the  Senate  a^ee  to  the  same. 

From  the  Permanent  Select  Committee  on 
Intelligence,  for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Dan  Glickman, 

Bill  Richardson, 

Norman  D.  Dicks. 

Julian  C.  Dixon, 

Robert  G.  Torricelli. 

Ronald  D.  Coleman. 

David  E.  Skaggs, 

James  H.  Bilbhay, 

Nancy  Pelosi, 

Greg  Lauohlin, 

Bud  Cramer, 

Jack  Reed, 

Larry  Combest, 

Doug  Bereuter, 


R.  K.  Dornan. 

Bill  Young. 

George  W.  Gekas, 

James  v.  Hansen, 

Jerry  Lewis, 
From  the  Committee  on  Armed  Services,  for 
consideration  of  defense  tactical  intelligence 
and  related  activities: 

(Ronald  V.  Dellums. 
Ike  Skelton, 
Floyd  Spence. 
Managers  on  the  Part  of  the  House. 

From  the  Select  Committee  on  Intelligence: 

Dennis  DeConcini. 

John  Glenn. 

Bob  Kerrey. 

Richard  H.  Bryan. 

Bob  Graha.m. 

John  F.  Kerry. 

Max  Baucl's. 

J.  Bennett  Johnston. 

John  w.  Warner. 

Alfonse  D'Amato, 

John  C.  Danforth, 

Slade  Gorton, 

John  H.  Chafee, 

Ted  Stevens. 

Richard  G.  Lugar, 

Malcolm  Wallop, 
Fron(  the  Committee  on  Armed  Services: 

Sam  Nunn, 

Strom  Thurmond, 
.Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

Th»  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2330)  to  au- 
thorite  appropriations  for  fiscal  year  1994  for 
the  intelligence  and  intelligence-related  ac- 
tivities of  the  United  States  Government, 
the  Community  Management  Account,  and 
the  Central  Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

Tht  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  tile  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
mads  necessary  by  agreements  reached  by 
the  oonferees.  and  minor  drafting  and  clari- 
fying changes. 

TrrLE  I— Intelligence  Activities 

Due  to  the  classified  nature  of  intelligence 
and  Intelligence-related  activities,  a  classi- 
fied annex  to  this  joint  explanatory  state- 
ment serves  as  a  guide  to  the  classified 
Schedule  of  Authorizations  by  providing  a 
detailed  description  of  program  and  budget 
authority  contained  therein  as  rejrarted  by 
the  Qommittee  of  Conference. 

The  actions  of  the  conferees  on  all  matters 
at  difference  between  the  two  Houses  are 
shown  below  or  in  the  classified  annex  to 
this  Joint  statement. 

A  Bpecial  conference  group  resolved  dif- 
ferences between  the  House  and  Senate  re- 
garding DoD  intelligence  related  activities, 
referred  to  as  Tactical  Intelligence  and  Re- 
lated Activities  (TIARA).  This  special  con- 
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ference  group  was  necessitated  by  the  differ- 
ing committee  jurisdictions  of  the  intel- 
ligence committees  of  the  House  and  the 
Senate,  and  consisted  of  members  of  the 
House  and  Senate  Committees  on  Armed 
Services  and  the  House  Permanent  Select 
Committee  on  Intelligence. 

The  amounts  listed  for  TIARA  programs 
represent  the  funding  levels  jointly  agreed  to 
by  the  TIARA  conferees  and  the  House  and 
Senate  conferees  for  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994.  In  ad- 
dition, the  TIARA  conferees  have  agreed  on 
the  authorization  level,  as  listed  in  the  clas- 
sified Schedule  of  Authorizations,  the  joint 
statement,  and  its  classified  annex,  for 
TIARA  programs  which  fall  into  the  appro- 
priations category  of  Military  Pay. 

sections  101  and  102 

Sections  101  and  102  of  the  conference  re- 
port authorize  appropriations  for  the  intel- 
ligence and  intelligence-related  activities  of 
the  United  States  Government  for  fiscal  year 
1994  and  establish  personnel  ceilings  applica- 
ble to  such  activities. 

section  103 

Section  103  of  the  conference  report  au- 
thorizes the  Director  of  Central  Intelligence 
to  make  adjustments  in  personnel  ceilings  in 
certain  circumstances.  The  intelligence  com- 
mittees are  to  be  promptly  notified  when- 
ever this  authority  is  exercised. 

The  conferees  emphasize  that  the  author- 
ity conveyed  by  section  103  is  not  intended 
to  permit  the  wholesale  raising  of  personnel 
strength  in  any  intelligence  component. 
Rather,  the  section  provides  the  Director  of 
Central  Intelligence  with  flexibility  to  ad- 
just personnel  levels  temporarily  for  contin- 
gencies and  for  overages  caused  by  an  imbal- 
ance between  hiring  of  new  employees  and 
attrition  of  current  employees  from  retire- 
ment, resignation,  or  other  means.  The  con- 
ferees do  not  expect  the  Director  of  Central 
Intelligence  to  allow  heads  of  intelligence 
components  to  plan  to  exceed  personnel  lev- 
els set  in  the  Schedule  of  Authorizations  ex- 
cept for  the  satisfaction  of  clearly  identified 
hiring  needs  which  are  consistent  with  the 
authorization  of  personnel  strengths  in  this 
bill.  In  no  case  is  this  authority  to  be  used  to 
provide  for  positions  denied  by  this  Act. 

section  104 

Section  104  of  the  conference  report  au- 
thorizes appropriations  and  personnel  end- 
strengths  for  fiscal  year  1994  for  the  Commu- 
nity Management  Account.  The  Community 
Management  Account  consists  of  the  Com- 
munity Management  Staff,  the  Center  for 
Security  Evaluation,  the  National  Intel- 
ligence Council,  the  Advanced  Research  and 
Development  Council,  and  the  Environ- 
mental Task  Force.  The  conference  report 
authorizes  $113,800,000  and  222  personnel  for 
the  Community  Management  Account,  to  be 
used  in  connection  with  the  performance  of 
some  of  the  tasks  associated  with  the  re- 
sponsibilities the  Director  of  Central  Intel- 
ligence (DCI)  has  for  the  management  of  the 
intelligence  community.  The  conferees 
agreed  that  the  amounts  authorized  for  the 
Advanced  Research  and  Development  Com- 
mittee and  the  Environmental  Task  Force 
identified  in  the  classified  schedule  of  au- 
thorizations which  is  incorporated  into  the 
bill  by  reference  shall  remain  available  until 
September  30,  1995.  As  part  of  the  Office  of 
the  Director  of  Central  Intelligence,  the 
Community  Management  Account  is  admin- 
istered in  a  manner  consistent  with  the  pro- 
visions of  the  National  Security  Act  of  1947 
and  the  Central  Intelligence  Agency  Act  of 
1949. 
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Title  II— Central  Intelligence  agency 
Retirement  and  DisABiLm'  System 


section  201 

Section  201  of  the  conference  report  au- 
thorizes appropriations  for  fiscal  year  1994  of 
J182.300,000  for  the  Central  Intelligence  Agen- 
cy Retirement  and  Disability  Fund.  Section 
201  is  identical  to  section  201  of  the  House 
bill  and  section  201  of  the  Senate  amend- 
ment. 

section  202 

Section  202  of  the  conference  report  makes 
technical  amendments  to  the  Central  Intel- 
ligence Agency  Retirement  Act  (50  U.S.C. 
2001  et  seq.).  The  majority  of  the  technical 
changes  included  in  section  202  of  the  House 
bill  and  section  202  of  the  Senate  amendment 
were  identical.  The  conference  report  adopts 
the  provisions  of  the  Senate  amendment  in 
subsections  (a)(4)(C),  (a)(4)(D),  (a)(ll)(D).  and 
(b).  The  conference  report  also  follows  the 
Senate  amendment,  except  for  technical 
drafting  modifications,  in  subsections  (a)(3) 
and  (a)(ll)(A).  Subsection  (a)(5)(C)  of  the 
conference  report  clarifies  that  payment  of  a 
surviving  spouse's  additional  survivor  annu- 
ity terminates  upon  the  surviving  spouse's 
death  or  remarriage  before  age  56,  in  the 
same  manner  as  a  former  spouse's  additional 
survivor  annuity  terminates. 

section  203 

Section  203  of  the  conference  report  au- 
thorizes retirement  annuities,  survivor  an- 
nuities, and  access  to  health  insurance  bene- 
fits for  certain  ex-spouses  of  participants  in 
the  Central  Intelligence  Agency  retirement 
and  Disability  System  (CIARDS).  Section  203 
would  allow  certain  ex-spouses  of  partici- 
pants in  CIARDS  who.  on  or  before  December 
4,  1991.  did  not  qualify  as  a  former  spouse  be- 
cause they  failed  to  spend  five  years  outside 
of  the  United  States  with  the  jjarticipant.  to 
qualify  for  retirement,  survivor,  and  other 
benefits  available  to  a  qualified  former 
spouse  starting  on  October  1.  1994.  Section 

203  is  identical  to  section  203  of  the  House 
bill.  The  Senate  amendment  did  not  contain 
a  similar  provision. 

section  204 

Section  204  of  the  conference  report  cor- 
rects references  to  the  Central  Intelligence 
Agency  Retirement  Act  found  in  the  Intel- 
ligence Authorization  Act,  Fiscal  Year  1990. 
the  Foreign  Service  Act  of  1980.  the  Internal 
Revenue  Code  of  1986.  and  the  Social  Secu- 
rity Act.  Section  204  is  identical  to  section 

204  of  the  House  bill.  The  Senate  amendment 
did  not  include  a  similar  provision. 

TrrLE  ni— General  Provisions 

section  301 

Section  301  of  the  conference  report  pro- 
vides that  appropriations  authorized  by  the 
conference  report  for  salary,  pay.  retirement 
and  other  benefits  for  Federal  employees 
may  be  increased  by  such  additional  or  sup- 
plemental amounts  as  may  be  necessary  for 
increases  in  compensation  or  benefits  au- 
thorized by  law.  Section  301  is  identical  to 
section  301  of  the  House  bill  and  to  section 
301  of  the  Senate  amendment. 

section  302 

Section  302  of  the  conference  report  pro- 
vides that  the  authorization  of  appropria- 
tions by  the  conference  report  shall  not  be 
deemed  to  constitute  authority  for  the  con- 
duct of  any  intelligence  activity  which  is  not 
otherwise  authorized  by  the  Constitution  or 
laws  of  the  United  States.  Section  302  is 
identical  to  section  302  of  the  House  bill  and 
to  section  302  of  the  Senate  amendment. 

section  303 

Section  303  of  the  conference  report  pro- 
vides that  employees  of  the  FBI  Field  Divi- 


sion in  New  York  who  were  receiving  certain 
retention  payments  as  part  of  a  "demonstra- 
tion project"  authorized  pursuant  to  the  In- 
telligence Authorization  Act  for  Fiscal  Year 
1989  will  not  suffer  a  loss  in  pay  as  a  result 
of  the  termination  of  that  project.  Section 

303  is  identical  to  section  303  of  the  Senate 
amendment  except  for  technical  drafting 
changes.  The  House  bill  contained  no  similar 
provision. 

Pursuant  to  authority  contained  in  the  In- 
telligence Authorization  Act  for  Fiscal  Year 
1989.  a  five  year  demonstration  project  was 
established  in  the  FBI  Field  Division  in  New 
York  whereby  employees  assigned  to  that  di- 
vision received  a  one-time  payment  to  relo- 
cate to  the  New  York  office  and  thereafter 
received  periodic  payments  of  up  to  25  per- 
cent of  their  basic  pay  so  long  as  their  as- 
signment to  the  division  continued.  The 
demonstration  project  terminated  on  Sep- 
tember 29.  1993. 

The  Department  of  Justice  and  Office  of 
Personnel  Management  recently  concluded 
that  in  the  absence  of  new  legislation,  the 
payments  being  made  under  the  demonstra- 
tion project  had  to  terminate  on  the  date  the 
project  itself  terminated,  i.e..  September  29. 
1993. 

In  order  to  avoid  what  in  some  cases  would 
be  a  considerable  loss  of  pay.  the  Adminis- 
tration requested  that  the  Congress  provide 
authority  to  continue  the  payments  under 
the  project  to  those  who  ha%'e  been  receiving 
them.  Section  303  provides  such  authority: 
however,  in  the  interests  of  fairness,  it  also 
provides  that  the  basic  pay  of  such  employ- 
ees shall  not  rise  in  the  future  until  the  level 
of  payments  being  made  under  the  dem- 
onstration project  has  been  surpassed  as  a 
result  of  incremental  increases  in  the  com- 
pensation of  the  employees  concerned. 

Section  303  shall  take  effect  as  of  Septem- 
ber 30.  1993.  the  day  after  the  demonstration 
project  terminated  and  applies  to  the  pay  of 
affected  employees  that  is  earned  on  or  after 
that  date. 

section  3M 

Section  304  of  the  conference  report  re- 
quires the  Director  of  Central  Intelligence  to 
submit  an  unclassified  report  to  Congress  an- 
nually on  the  activities  of  the  intelligence 
community.  The  report  is  to  be  submitted 
with  the  President's  budget  submission  for 
the  next  fiscal  year,  and  is  to  describe  the 
community's  successes  and  failures  for  the 
preceding  fiscal  year  as  well  as  highlighting 
the  areas  of  the  world  and  the  issues  which 
will  require  particular  attention  in  the  next 
fiscal  year.  Section  304  is  identical  to  section 

304  of  the  House  bill.  The  Senate  amendment 
did  not  contain  a  similar  provision. 

section  305 
Section  305  of  the  conference  report  notes 
that  there  are  two  reviews  relating  to  the 
protection  of  national  security  information 
underway  in  the  executive  branch,  one  being 
conducted  by  the  Director  of  the  Information 
Security  Oversight  Office  and  the  other 
being  conducted  jointly  by  the  Secretary  of 
Defense  and  the  Director  of  Central  Intel- 
ligence. Section  305  expresses  the  sense  of 
Congress  that  the  officials  responsible  for 
conducting  the  reviews  should  do  so  in  maxi- 
mum consultation  with  each  other  and  that 
the  results  of  the  reviews  should  be  incor- 
porated into  a  consolidated  recommendation 
for  the  President.  The  section  is  not  in- 
tended to  delay  the  promulgation  of  a  new 
executive  order  on  the  protection  of  national 
security  information.  Section  305  is  identical 
to  section  305  of  the  House  bill.  The  Senate 
amendment  did  not  contain  a  similar  provi- 
sion. 


section  306 

Section  306  of  the  House  bill  expressed  the 
sense  of  Congress  that  the  President  should 
establish  a  National  Task  Force  on 
Counterterrorism  to  review  all 

counterterrorism  activities  of  the  intel- 
ligence community.  The  Task  Force  was  to 
prepare  a  report  which,  among  other  things, 
was  to:  assess  the  processing,  analysis,  and 
distribution  of  intelligence  on  terrorism  and 
make  recommendations  for  improvement: 
assess  the  coordination  among  law  enforce- 
ment, intelligence  and  defense  agencies  in- 
volved in  counterterrorism  activities  and 
make  recommendations  for  improvement: 
and  make  recommendations  on  appropriate 
national  policies,  both  preventive  and  reac- 
tive, to  counterterrorism.  TTie  Senate 
amendment  did  not  contain  a  similar  provi- 
sion. 

The  conferees  agreed  that  a  report  on 
counterterrorism  activities  would  be  bene- 
ficial, but  did  not  agree  that  it  was  nec- 
essary to  create  a  commission  to  produce  the 
report.  Accordingly,  section  306  provides 
that  the  Secretary  of  State,  the  Attorney 
General,  and  the  Director  of  Central  Intel- 
ligence shall  jointly  submit  to  the  Congress, 
not  later  than  May  1,  1994.  a  report  on  United 
States  Government  programs  to 

counterterrorism.  With  the  exception  of  a 
definition  of  domestic  and  international  ter- 
rorism, which  is  not  required,  the  report 
should  address  substantially  the  same  issues 
as  would  have  been  covered  in  the  report  re- 
quired in  section  306  of  the  House  bill. 

SECTION  307 

Section  307  of  the  conference  report  re- 
quires a  joint  report  from  the  Director  of 
Central  Intelligence  and  the  Secretary  of  De- 
fense to  the  appropriate  committees  of  the 
Congress  by  February  15.  1994.  identifying 
gaps  in  U.S.  information  needs  and  the  intel- 
ligence collection  capabilities  of  the  United 
States  available  to  satisfy  them.  The  joint 
report  will  also  include  actions  rec- 
ommended to  eliminate  or  close  such  gaps  in 
order  to  satisfy  the  requirements  of  both  ci- 
vilian policymakers  and  military  command- 
ers in  the  field.  Section  307  is  identical  to 
section  304  of  the  Senate  amendment.  The 
House  bill  contained  no  similar  provision. 

SECTION  308 

Section  308  reflects  the  conferees'  agree- 
ment on  matters  contained  in  sections  604 
through  606  of  the  House  bill.  The  Senate 
amendment  contained  no  similar  provisions. 

Section  604  of  the  House  bill  prohibited  the 
expenditure  of  any  funds  authorized  pursu- 
ant to  the  Intelligence  Authorization  Act  for 
Fiscal  Year  1994  (the  Act)  by  an  entity  unless 
the  entity  agreed  that  the  expenditures 
would  comply  with  relevant  provisions  of  the 
"Buy  American  Act."  Section  605  expressed 
the  sense  of  Congress  that  entities  expending 
funds  authorized  by  the  Act  should  purchase 
only  American-made  equipment  and  prod- 
ucts, and  that  the  Director  of  Central  Intel- 
ligence should  provide  entities  expending 
funds  authorized  by  the  Act  with  notice  of 
the  sense  of  Congress.  Section  606  prohibited 
the  award  of  any  contract  or  subcontract 
paid  for  with  funds  authorized  pursuant  to 
the  Act  to  any  person  finally  determined  by 
a  court  or  Federal  agency  to  have  inten- 
tionally affixed  a  label  to  a  product  indicat- 
ing that  it  was  made  in  the  United  States 
when  that  was  not  the  case.  The  prohibition 
would  only  apply  if  such  person  had  been 
debarred,  suspended,  or  otherwise  deter- 
mined to  be  ineligible  to  contract  with  the 
Federal  government  pursuant  to  applicable 
regulations. 


30076 


CONGRESSIONAL  RECORI>— HOUSE 


The  conferees  were  aware  tbat  the  intel- 
ligence community  Is  already  covered  by 
Federal  Acquisition  Regulations  which  em- 
body the  requirements  of  the  Buy  America 
Act.  In  agencies  like  the  CIA,  existing  policy 
is  to  procure  products  from  United  States 
flrms  except  in  circumstances  where  the 
product  sought  is  not  produced  domestically 
or  the  product  has  to  be  procured  overseas 
for  security  reasons.  Accordingly,  the  con- 
ferees agreed  to  section  308  of  the  conference 
report  which  expresses  the  sense  of  Congress 
that  the  Director  of  Central  Intelligence 
should  continue  to  direct  that  elements  of 
the  intelligence  community  should  award 
contracts  in  a  manner  that  would  maximize 
the  procurement  of  products  produced  in  the 
United  States,  when  such  action  is  compat- 
ible with  the  national  security  interests  of 
the  United  States,  consistent  with  oper- 
ational and  security  concerns,  and  fiscally 
sound. 

SECTION  309 

Section  309  of  the  conference  report 
aimends  section  307  of  the  National  Security 
Act  of  1947.  which  provides  a  general  author- 
ization for  any  funds  "necessary  and  appro- 
priate to  carry  out  the  provisions  and  pur- 
poses" of  the  Act,  to  make  explicit  in  law 
what  is  already  clear,  that  such  a  general  au- 
thorization does  not  satisfy  the  require- 
ments of  the  Act  that  funding  for  intel- 
ligence and  Intelligence-related  activities 
has  been  "specifically  authorized  by  Con- 
gress." 

Section  309  is  identical  to  section  305<a)  of 
the  Senate  amendment.  The  House  bill  did 
not  contain  a  similar  provision. 

SECTION  310 

Section  310  of  the  conference  report  rati- 
fies a  previous  transaction  concerning  obli- 
gation of  certain  funds  for  the  Accelerated 
Architecture  Acquisition  Initiative  of  the 
Plan  to  Improve  Imagery  Ground  Architec- 
ture, which  was  notified  by  the  Director  of 
Central  Intelligence  to  the  appropriate  com- 
mittees of  the  Congress  on  August  16,  1993. 
Section  310  would  deem  the  funds  involved  in 
this  transaction  to  have  been  specifically  au- 
thorized by  Congress  for  purposes  of  section 
504(a)(3)  of  the  National  Security  Act  of  1947. 

Section  310  is  identical  to  section  305(b)  of 
the  Senate  amendment.  The  House  bill  con- 
tained no  similar  provision. 

SECTION  311 

Section  311  of  the  conference  report  re- 
flects the  conferees'  resolution  of  issues  con- 
cerning the  National  Security  Education  Act 
of  1991  (the  Act).  Section  303  of  the  House  bill 
would  have  repealed  the  Act  in  its  entirety 
and  would  have  returned  the  amounts  re- 
maining in  the  National  Security  Education 
Trust  Fund  (the  Trust  Fund)  to  the  Treas- 
ury. Section  502  of  the  Senate  amendment 
would  have  repealed  subsection  804(b)(2)  of 
the  Act  which  requires  an  authorization  to 
either  appropriate  amounts  to,  or  obligate 
amounts  from,  the  Trust  Fund.  The  Senate 
amendment  also  contained  a  provision  au- 
thorizing the  Secretary  of  Defense  to  accept 
donations  to  the  Trust  Fund. 

The  conferees  agreed  to  reduce  the  Trust 
Fund  by  the  amount  in  excess  of  $120  million 
that  is  not  appropriated  as  of  the  date  of  en- 
actment of  the  Intelligence  Authorization 
Act  for  Fiscal  Year  1994.  Such  amount  shall 
be  transferred  to  the  Treasury  as  miscellane- 
ous receipts.  The  conferees  do  not  intend 
that  funds  appropriated  from  the  Trust  Fund 
but  not  yet  obligated  as  of  the  date  of  enact- 
ment of  the  Intelligence  Authorization  Act 
for  Fiscal  Year  1994  shall  be  transferred  to 
the  Treasury  as  mlscelleneous  receipts. 


One  of  the  purposes  of  the  Act  is  to 
produce  an  increased  pool  of  applicants  for 
work  In  the  departments  and  agencies  of  the 
United  States  Government  with  national  se- 
curity responsibilities.  The  conferees  thus 
agreed  to  amend  the  Act  to  specify  that  the 
Secretary  of  Defense,  in  preparing  the  an- 
nual report  required  by  the  Act,  shall  con- 
sult With  the  government  members  of  the 
National  Security  Education  Board  (which 
Includes  the  Director  of  Central  Intelligence) 
to  obtain  an  assessment  of  the  hiring  needs 
of  eacli  of  the  agencies  concerned  in  the  area 
of  language  and  area  studies,  and  a  projec- 
tion of  deficiencies  in  these  areas.  The  as- 
sessmants  shall  be  reported  to  the  President 
and  the  Congress  as  part  of  the  annual  report 
made  by  the  Secretary.  The  conferees  expect 
that  these  assessments  will  form  the  basis 
for  the  awarding  of  assistance  under  the  Na- 
tional Security  Education  Act  programs. 

The  conferees  further  note  that  the  Sec- 
retary Is  to  award  scholarships  for  studies  in 
countries  which  are  not  emphasized  in  other 
study  abroad  programs,  and  fellowships  and 
grants  in  foreign  langruage  and  area  studies 
disciplines  in  which  these  are  deflciences  in 
learning  or  training.  Since  most  study 
abroad  programs  for  undergraduates  now  op- 
erate in  certain  Western  European  countries, 
the  conferees  expect  that  these  countries 
will  not  be  the  countries  where  undergradu- 
ates Will  receive  scholarships  for  study.  In 
addition,  the  conferees  believe  that  French. 
German  and  Spanish  are  not  languages  in 
which  there  is  a  deficiency  in  learning  or 
training,  and  thus  expect  that  there  would 
be  no  fellowships  or  institutional  grants  in 
these  languages  unless  funding  for  them  is 
explicitly  recommended  by  the  National  Se- 
curity Education  Board. 

The  conferees  further  agreed  that  amounts 
appronriated  from  the  Trust  fund  for  fiscal 
years  1993  and  1994  shall  remain  available 
until  axpended.  Finally,  the  conferees  agreed 
that  amounts  authorized  to  be  appropriated 
from  the  Trust  Fund  during  fiscal  years  1995 
and  1966  shall  not  exceed  the  amounts  of  in- 
terest credited  to  the  Trust  Fund  for  the  pre- 
ceding fiscal  year. 

The  conferees  note  that  a  provision  in  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1994  repeals  the  requirement  in  sec- 
tion 804  of  the  Act  that  no  amount  may  be 
approuriated  to,  or  obligated  from,  the  trust 
Fund  unless  authorized  by  law.  Authoriza- 
tions for  appropriations  from  the  Trust  Fund 
for  fistal  years  1995  and  1996  are  provided  by 
the  conference  report  and  the  conferees  in- 
tend to  examine  the  advisability  of  reinstat- 
ing an  authorization  requirement  in  the  law 
before  those  authorizations  expire. 

Title  iv— centr.\l  I.vtelligence  Agency 

SECTIO.V  Wl 

Section  401  of  the  House  bill  authorized  the 
Director  of  Central  Intelligence  to  carry  out 
a  program  to  award  cash  prizes  to  students 
who  participate  in  high  school  science  fairs 
within  the  United  States.  The  Senate  amend- 
ment did  not  contain  a  similar  provision. 

The  conferees  agreed  to  the  House  provi- 
sion with  several  modifications.  First,  the 
conferees  agreed  to  authorize  the  conduct  of 
the  program  only  for  fiscal  years  1994  and 
1995,  during  which  time  its  implementation 
is  to  be  carefully  examined  by  the  commit- 
tees. In  addition,  the  conferees  agreed  to 
limit  expenditures  on  the  program  to  not 
more  than  five  thousand  dollars  during  each 
of  the  two  fiscal  years  for  which  it  was  au- 
thorized. Finally,  the  conferees  agreed  that 
award*  under  the  program  are  to  be  made 
solely  on  the  basis  of  merit  and  are  to  be  eq- 
uitably distributed  on  a  regional  basis 
throughout  the  United  States. 
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It  Is  the  Intent  of  the  conferees  that  the 
program  not  serve  as  a  recruiting  tool  or  in- 
centive for  the  Central  Intelligence  Agency 
or  any  other  element  of  the  United  States  in- 
telligence community. 

Title  V— additional  Technical 
Amendments 

SECTION  Ml 

Section  501  of  the  conference  report  makes 
conforming  amendments  to  the  Central  In- 
telligence Agency  Act  of  1949  to  reflect 
changes  in  the  National  Security  Act  of  1947 
made  by  the  Intelligence  Organization  Act  of 
1992  (Title  VII  of  Public  Law  102-496).  Section 
501  follows,  with  certain  technical  drafting 
changes,  section  601  of  the  House  bill  and 
section  402  of  the  Senate  amendment. 

SECTION  502 

Section  502  of  the  conference  report  cor- 
rects a  technical  drafting  error  in  the  Na- 
tional Security  Act  of  1947  (50  U.S.C.  403- 
3(d)(3)).  Section  502  is  identical  to  section  602 
of  the  House  bill  and  similar  to  section  402(b) 
of  the  Senate  amendment. 

SECTION  503 

Section  503  of  the  conference  report  codi- 
fies section  425  of  title  10,  United  States 
Code,  and  makes  the  conforming  repeal  Sec- 
tion 503  is  identical  to  section  503  of  the 
House  bill.  The  Senate  amendment  did  not 
include  a  similar  provision. 

REPORT  ON  LN'SPECTORS  GENERAL  WITHIN  THE 

Intelligence  Comml-nity 
The  conferees  note  that  the  reports  accom- 
panying the  House  and  Senate  authorization 
bills  each  included  a  requirement  for  a  re- 
port relating  to  the  performance  of  inspec- 
tors general  within  the  intelligence  commu- 
nity. The  Senate  report  focused  on  the  per- 
formance of  "non-statutory"  Inspectors  gen- 
eral of  intelligence  elements  within  the  De- 
partment of  Defense.  The  House  report  fo- 
cused upon  intelligence  programs  for  which 
both  the  Director  of  Central  Intelligence  and 
the  Secretary  of  Defense  have  responsibil- 
ities. These  may  not  be  adequately  covered 
either  by  the  Inspector  General  of  the  CIA, 
or  by  a  "non-statutory"  Inspector  General  of 
a  DoD  intelligence  element. 

The  conferees  agreed  to  modify  the  report- 
ing requirements  of  both  Houses  by  calling 
for  a  single  joint  report  to  be  submitted  by 
the  Director  of  Central  Intelligence  and  the 
Secretary  of  Defense  to  each  committee  no 
later  than  April  1.  1994.  Such  report  shall,  at 
a  minimum  contain: 

(1)  With  respect  to  the  "non-statutory"  in- 
spectors general  at  the  Defense  Intelligence 
Agency.  National  Security  Agency,  and  Na- 
tional Reconnaissance  Office:  (a)  a  detailed 
description  of  the  activities  undertaken  by 
each  inspector  general  (IG)  during  calendar 
year  1993.  including  any  significant  actions 
taken  by  the  respective  agencies  as  a  result 
of  an  IG  audit,  inspection,  or  investigation; 
lb)  a  breakdown  of  the  personnel  assigned  to 
each  IG  office  for  the  last  three  years:  (c)  an 
assessment  of  the  performance  of  each  IG  of- 
fice for  the  last  three  years;  and  (d)  rec- 
ommended actions  to  improve  the  effective- 
ness of  the  IGs  concerned. 

(2)  With  respect  to  the  Inspector  General  of 
the  Department  of  Defense  (DoD  IG):  (a)  a 
summary  of  the  activities  of  that  office  with 
respect  to  DoD  intelligence  components  over 
the  past  three  years,  including  any  signifi- 
cant actions  taken  by  the  intelligence  com- 
ponents as  a  result  of  a  DoD  IG  audit,  inspec- 
tion, or  investigation;  (b)  a  description  of  the 
DoD  IG's  role  vis-a-vis  DoD  intelligence 
components;  (c)  a  description  of  the  DoD  IG's 
role  vis-a-vis  the  Assistant  to  the  Secretary 
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of  Defense  for  Intelligence  Oversight;  and  (d) 
an  assessment  of  whether  the  role  of  the  DoD 
IG  vis-a-vis  DoD  intelligence  components  or 
the  Assistant  to  the  Secretary  of  Defense  for 
Intelligence  Oversight  should  be  altered. 

(3)  With  respect  to  intelligence  programs 
for  which  both  the  Director  of  Central  Intel- 
ligence (DCI)  and  the  Secretary  of  Defense 
have  responsibilities:  (a)  an  identification  of 
such  programs  and  the  office  which  performs 
inspector  general  functions  for  each  program 
identified;  (b)  a  description  of  the  IG  activi- 
ties performed  with  regard  to  each  such  pro- 
gram over  the  last  year;  and  (c)  rec- 
ommended actions  to  improve  the  effective- 
ness of  the  inspector  general  function  for 
such  programs. 

Personnel  Matters 
The  conferees  wish  to  make  clear  as  a  mat- 
ter of  public  record  that  the  personnel  ac- 
tions reflected  in  the  conference  report  (in- 
cluding the  classified  schedule  of  authoriza- 
tions incorporated  by  reference  in  it)  do  not 
change  the  overall  level  of  personnel  reduc- 
tions heretofore  mandated  by  the  Congress 
Thus,  the  requirement  to  achieve  an  overall 
reduction  of  17.5  percent  in  intelligence  com- 
munity personnel  from  fiscal  year  1991  levels 
by  the  end  of  fiscal  year  1997  is  in  no  way  af- 
fected by  this  Act. 

The  conferees  express  their  strong  interest 
in  and  concerns  for  ensuring  that  the  intel- 
ligence community  provides  equal  oppor- 
tunity for  all  of  its  employees.  The  conferees 
were  therefore  disturbed  by  recent  allega- 
tions of  job  hiring  and  personnel  promotion 
discrimination  against  women  and  minori- 
ties at  the  National  Security  Agency  (NSAi. 
The  conferees  fully  support  the  ongoing  De- 
partment of  Defense  Inspector  General  inves- 
tigation of  these  allegations  and  note  that 
the  Director.  NSA.  has  publicly  pledged  to 
cooperate  fully  in  this  matter. 
Provisions  Not  Included  in  the  Conference 

Report 
disclosure  of  classified  information  by 
members  of  congress  and  executive 
branch  officers  and  employees 
Section  307  of  the  House  bill  would  have 
prohibited,  during  fiscal  year  1994.  any  ele- 
ment of  the  United  States  Government  for 
which  funds  are  authorized  by  the  Intel- 
ligence Authorization  Act  for  Fiscal  Year 
1994  from  providing  any  classified  informa- 
tion derived  from  that  element's  intelligence 
or  intelligence-related  activities  to  a  Mem- 
ber of  Congress  or  to  an  officer  or  employee 
of  the  executive  branch  until  that  Member, 
officer,  or  employee  had  signed  an  oath  of  se- 
crecy and  the  oath  had  been  published  in  the 
Congressional  Record.  The  Senate  amend- 
ment did  not  contain  a  similar  provision. 
The  House  recedes. 

REPORTING  ON  INTELLIGENCE  ACTrVITIES  OTHER 
THAN  COVERT  ACTIONS 

Section  502  of  the  House  bill  would  have 
amended  section  502  of  the  National  Security 
Act  of  1947  (the  Act)  to  explicitly  include 
within  the  definition  of  the  term  "intel- 
ligence activity"  any  deployment  of  military 
Intelligence  personnel  serving  in  clandestine 
intelligence  collection  units.  The  Senate 
amendment  did  not  contain  a  similar  provi- 
sion. 

Section  502  of  the  House  bill  was  a  response 
to  past  occasions  in  which  the  House  com- 
mittee was  not  kept  informed  of  the  deploy- 
ment for  intelligence  collection  and  related 
purposes  of  a  particular  military  unit.  When 
these  occasions  arose,  some  Department  of 
Defense  officials  asserted  that  the  deploy- 
ments were  not  among  the  intelligence  ac- 
tivities about  which  the  Act  required  that 


Congress  be  notified.  It  is  clear  as  a  matter 
of  law  that  the  activities  of  the  unit  are  in- 
telligence activities  subject  to  Title  V  of  the 
Act. 

On  November  8,  1993.  Assistant  Secretary 
of  Defense  Emmett  Paige.  Jr.  provided  writ- 
ten assurances  to  the  intelligence  commit- 
tees that  the  Department  of  Defense  recog- 
nizes that  the  activities  of  the  militarj-  unit 
in  question  are  intelligence  activities  for  the 
purposes  of  the  reporting  requirements  of 
the  Act.  The  text  of  Assistant  Secretary 
Paiges  letter,  which  was  classified,  appeare 
in  the  classified  annex  to  this  joint  explana- 
tory statement.  In  light  of  the  official  ac- 
knowledgement that  the  activities  of  the 
unit  are  intelligence  activities  subject  to 
Title  V  of  the  Act.  the  conferees  agreed  to 
exclude  section  502  of  the  House  bill  from  the 
conference  report. 

DISCLOSURE  OF  THE  ANNUAL  INTELLIGENCE 
BUDGET  TOTAL 

Section  306  of  the  Senate  amendment  ex- 
pressed the  sense  of  the  Congress  that,  in 
each  year,  the  aggregate  amount  requested 
and  authorized  for.  and  spent  on.  intelligence 
and  intelligence-related  activities  should  be 
disclosed  to  the  public  in  an  appropriate 
manner.  The  House  bill  contained  no  com- 
parable provision. 

The  conferees  note  that  in  1991.  the  Senate 
passed  the  Intelligence  Authorization  Act  for 
Fiscal  Year  1992  with  a  provision  to  require 
annual  disclosure  of  the  aggregate  intel- 
ligence budget  figure.  The  Committee  of 
Conference  on  that  bill  substituted  "sense  of 
the  Congress"  language  that,  beginning  in 
1993  and  each  year  thereafter,  "the  aggregate 
amount  requested  and  authorized  for.  and 
spent  on.  intelligence  and  intelligence-relat- 
ed activities  should  be  disclosed  to  the  pub- 
lic in  an  appropriate  manner." 

Similar  "sense  of  the  Congress"  language 
was  also  enacted  by  Congress  the  following 
year  as  part  of  the  Intelligence  Authoriza- 
tion Act  for  Fiscal  Year  1993. 

This  year  the  Senate  adopted  a  fioor 
amendment  to  the  FY  1994  bill  which  em- 
bodied essentially  the  same  "sense  of  the 
Congress"  language  that  had  been  enacted 
by  the  Congress  the  two  previous  years.  This 
amendment  was  approved  on  two  separate 
votes,  by  margins  of  51^9  (defeating  a  mo- 
tion to  table  I  and  52-48  (adopting  the  amend- 
ment). Thus,  while  the  amendment  adopted 
by  the  Senate  as  a  "sense  of  the  Congress" 
was  not  legally  binding  upon  the  executive 
branch,  it  clearly  expressed  the  sense  of  the 
Senate  that  the  aggregate  intelligence  budg- 
et figure  be  disclosed  to  the  public  in  an  ap- 
propriate manner. 

During  the  fioor  consideration  of  the 
House  bill,  an  amendment  was  offered  which 
would  have  required  the  public  disclosure  of 
the  aggregate  amounts  requested  and  au- 
thorized for,  and  spent  on,  intelligence  and 
intelligence-related  activities.  That  amend- 
ment was  rejected  by  a  vote  of  169-264.  Al- 
though the  mandatory  language  in  the  re- 
jected House  amendment  clearly  went  be- 
yond the  "sense  of  the  Congress"  language  in 
the  Senate  amendment.  House  conferees 
were  of  the  view  that,  in  light  of  the  House 
vote,  they  could  not  agree  to  the  inclusion  in 
the  conference  report  of  the  Senate's  "sense 
of  the  Congress"  provisions  and  therefore 
voted  to  insist  on  the  House  position.  Never- 
theless, the  House  conferees  did  state  their 
willingness  to  entertain  bill  language  ex- 
pressing the  "sense  of  the  Senate"  (as  op- 
posed to  "sense  of  the  Congress"  expressing 
the  views  of  both  Houses)  in  favor  of  disclo- 
sure of  the  aggregate  intelligence  budget  fig- 
ure, but  Senate  conferees  opposed  to  disclo- 


sure prevented  agreement  to  such  modifica- 
tion of  the  Senate  amendment  on  an  evenly 
divided  vote  of  the  Senate  conferees.  To  re- 
solve the  impasse,  the  Senate  conferees  ulti- 
mately agreed  to  recede  to  the  position  of 
the  House. 

The  conferees  intend  to  revisit  the  issue  of 
public  disclosure  of  the  intelligence  budget 
in  1994.  The  chairmen  of  the  Senate  and 
House  committees  have  each  agreed  to  hold 
hearings  on  this  issue  early  in  1994  in  prepa- 
ration for  thoroughly  evaluating  a  provision 
to  require  disclosure  of  the  aggregate  intel- 
ligence budget  figure  which  may  be  consid- 
ered during  preparation  of  the  Intelligence 
Authorization  Act  for  Fiscal  Year  1995. 

CONFIRMATION  OF  THE  GENERAL  COUNSEL  OF 
THE  CENTRAL  IN"TELLIGENCE  AGENCY 

Section  40!  of  the  Senate  amendment 
would  have  established  the  CIA  General 
Counsel  as  a  Senate-confirmed  Presidential 
appointee  position.  The  House  bill  contained 
no  comparable  provision. 

A  majority  of  the  Senate  conferees  believe 
that  the  CIA  General  Counsel  position 
should  be  made  a  Senate-confirmed  Presi- 
dential appointee  position  for  the  reasons  set 
forth  in  Senate  report  103-115. 

The  House  conferees  believe  that  hearings 
should  be  held  in  the  House  Permanent  Se- 
lect Committee  on  Intelligence  on  whether 
the  CIA  General  Counsel  position  and  other 
CIA  positions  should  be  made  Senate-con- 
firmed Presidential  appointee  positions. 

As  a  matter  of  comity  and  without  preju- 
dice to  its  position  on  the  matter,  the  Senate 
recedes  to  the  House  on  Section  401.  to  allow 
the  House  the  opjxsrtunity  to  conduct  its 
hearings  on  the  matter.  The  conferees  expect 
that  the  matter  will  be  addressed  in  the 
process  of  considering  the  Intelligence  Au- 
thorization Act  for  Fiscal  Year  1995. 

FOREIGN  LANGU.AGE  PROFICIENCY  PAY  FOB 
.MEMBERS  OF  THE  RESER\-E  COMPONENTS  OF 
THE  ARMED  FORCES 

Section  501  of  the  Senate  amendment  pro- 
vided the  Secretaries  of  the  Military  Depart- 
ments with  authority  to  offer  enhanced  pay- 
ments to  members  of  military  reserve  com- 
ponents who  qualify  under  the  Foreign  Lan- 
guage Proficiency  Pay  (FLPP)  program.  The 
House  bill  did  not  contain  a  similar  provi- 
sion. 

The  intelligence  committees  have  long 
been  concerned  about  the  lack  of  adequate 
incentives  to  encourage  active  duty  and  re- 
serve military  linguists  to  maintain  and  in- 
crease their  skills.  The  conferees  are  aware, 
however,  that  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1994  contains  a 
provision  requiring  the  Secretary  of  Defense 
to  devise  and  implement  a  test  program  to 
improve  foreign  language  proficiency.  An  in- 
crease in  proficiency  pay  will  be  evaluated  as 
a  part  of  this  process.  To  give  the  results  of 
the  test  program  an  opportunity  to  be  fully 
evaluated,  the  conferees  agreed  to  exclude 
from  the  conference  report  the  enhanced  au- 
thority which  would  have  been  provided  by 
section  501  of  the  Senate  amendment. 

FEDERAL  BUREAU  OF  INVESTIGATION  COUNTER- 
I.NTELLIGENCE  ACCESS  TO  CONSUMER  CREDrT 
RECORDS 

Section  601  of  the  Senate  amendment 
would  have  amended  section  608  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681F)  to 
grant  the  Federal  Bureau  of  Investigation 
(FBI)  access  to  consumer  credit  records  in 
counterintelligence  investigations.  This  pro- 
vision would  have  provided  a  limited  expan- 
sion of  the  FBI's  existing  authority  in  coun- 
terintelligence investigations  to  use  a  "Na- 
tional Security  Letter,"  I.e.  a  written  cer- 
tification by  the  FBI  Director  or  the  Direc- 
tor's designee,  to  obtain  certain  information 


30078 


CONdRESSIONAL  RECORD— HOUSE 


November  18,  1993 


without  a  court  order.  The  House  bill  did  not 
contain  a  similar  provision.  The  conferees 
are  aware  that  a  number  of  committees  of 
the  House  of  Representatives  have  an  inter- 
est in  any  proposed  expansion  of  the  extraor- 
dinary authority  provided  by  the  "National 
Security  Letter."  As  a  matter  of  comity,  the 
Senate  receded  to  provide  further  time  for 
the  House  committees  to  consider  this  mat- 
ter. 

From  the  Permanent  Select  Committee  on 
Intelligence,  for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Dan  Glickman, 

Bill  Richardson, 

Norman  D.  Dicks, 

JuuAN  C.  DrxoN. 

Robert  G.  Torricelli. 

Ronald  D.  Coleman, 

David  E.  Skaggs. 

James  H.  Bilbray, 

Nancy  Pelosi. 

GREG  Laughlin, 

Bud  Cramer, 

Jack  Reed, 

Larry  Combest, 

Doug  Bereuter, 

R.K.  Dornan, 

Bill  Young, 

George  w.  Gekas, 

James  V.  Hansen. 

Jerry  Lewis. 
Prom  the  Committee  on  Armed  Services,  for 
consideration  of  defense  tactical  intelligence 
and  related  activities: 

Ronald  v.  Dellums, 

Ike  Skelton, 

Floyd  Sfence. 
Managers  on  the  Part  of  the  House. 

From  the  Select  Committee  on  Intelligence: 
Dennis  DeConcini, 
John  Glenn, 
Bob  Kerrey. 
Richard  H.  Bryan, 
Bob  Graham, 
John  F.  Kerry, 
Max  Baucus. 
J.  BENNETT  Johnston, 
John  w.  Warner. 

ALFONSE  D'AMATO. 

John  C.  Danforth. 
Slade  Gorton. 
John  H.  Chafee. 
Ted  Stevens. 
Richard  G.  Lugar. 
Malcolm  Wallop. 
From  the  Committee  on  Armed  Services: 
Sam  Nunn. 
Strom  Thurmond, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Romero-Barcelo  (at  the  request 
of  Mr.  Gephardt)  for  today,  on  account 
of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 


Mr.  TORKILDSEN,  for  5  minutes,  on 
November  21  and  22. 

Mr.  Kingston,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KoPETSKI)  to  revise  and 
extetd  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Faleomavaega.  for  5  minutes, 
today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Klink.  for  60  minutes,  today. 

Mr.  HOYER.  for  30  minutes,  on  No- 
vember 19. 

Mr.  JEFFERSON,  for  10  minutes, 
today. 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial:) 

Mi  NORTON,  for  60  minutes,  today. 


table  and,  under  the  rule,  referred  as 
follows: 

S.  986.  An  act  to  provide  for  an  interpretive 
center  at  the  Civil  War  Battlefield  of  Cor- 
inth. Mississippi,  and  for  other  purposes:  to 
the  Committee  on  Natural  Resources. 


I  EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Taylor  of  Mississippi,  during  de- 
bate on  H.R.  3471  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  and  to 
include  extraneous  matter:) 

Mr.  CJoodling. 

Mr.  Kasich. 

Mr.  Hutchinson. 

M3.  Ros-Lehtinen. 

Mrs.  Bentley. 

Mr.  Gallegly  in  two  instances. 

Mr.  Michel. 

Mr.  Blute. 

Mr.  Burton  of  Indiana. 

Mr.  Oilman  in  two  instances. 

Mr.  Packard. 

Mr.  Crane  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KOPETSKI)  and  to  include 
extraneous  matter:) 

Mr.  Lantos. 

Mr.  Neal  of  Massachusetts. 

Mr.  Traficant. 

Mr.  Jacobs. 

Mr.  VISCLOSKY. 

Mr.  Reed  in  two  instances. 

Mr.  Serrano. 

Mr.  Owens. 

Mrs.  Maloney. 

Mr.  Payne  of  New  Jersey. 

Mr.  PICKETT. 
Mr.  SWETT. 

Mr.  Mann  in  two  instances. 

Mr.  Bilbray  in  two  instances. 

Mr.  Towns  in  five  instances. 

Mr.  LaRocco. 

Mrs.  Kennelly. 

Mr.  Hamilton. 

Mr.  Hall  of  Ohio. 

Mr.  Boucher. 

Mr.  Engel. 

Mr.  Lancaster. 

Mr.  DOOLEY. 
Ms.  MCKINNEY. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  2401.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1994  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes; 

H.R.  2677.  An  act  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution  to 
plan,  design,  and  construct  the  West  Court  of 
the  National  Museum  of  Natural  History 
building;  and 

H.R.  3341.  An  act  to  amend  title  38.  United 
States  Code,  to  increase  the  rate  of  special 
pension  payable  to  persons  who  have  re- 
ceived the  Congrressional  Medal  of  Honor. 


ADJOURNMENT 

Ms.  NORTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  40  minutes 
p.m.)  the  House  adjourned  until  tomor- 
row.  Friday.  November  19.   1993.  at  10 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title   was    taken    from    the    Speaker's 


EXECUTIVE  COMMUNCIATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2169.  A  letter  from  the  Acting  Adminis- 
trator, Farmers  Home  Administration, 
transmitting  the  FmHA  Housing  Demonstra- 
tion Program  for  fiscal  year  1993;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

2170.  A  letter  from  the  Interim  CEO.  Reso- 
lution Trust  Corporation,  transmitting  the 
semiannual  report  on  the  Affordable  Housing 
Disposition  Program  which  covers  the  re- 
porting period  defined  as  January  1.  1993. 
through  June  30.  1993.  pursuant  to  Public 
Law  102-233,  section  616  (105  Stat.  1787);  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

2171.  A  letter  from  the  Executive  Director. 
Committee  For  Purchase  From  People  Who 
Are  Blind  Or  Severely  Disabled,  transmitting 
the  fiscal  year  1993  annual  report  as  required 
by  the  Inspector  General  Act  Amendments  of 
1988,  pursuant  to  Public  Law  95-452,  section 
5(b)  (102  Stat.  2526);  to  the  Committee  on 
Government  Operations. 

2172.  A  letter  from  the  Acting  Chief.  U.S. 
Forest  Service,  transmitting  the  boundary 
descriptions  for  the  Little  Missouri  River 
and  the  Cossatot  River  within  the  Ouachita 
National  Forest  in  the  State  of  Arkansas, 
pursuant  to  16  U.S.C.  1271-1287;  to  the  Com- 
mittee on  Natural  Resources. 
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2173.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State; 
transmitting  a  draft  of  proposed  legislation 
entitled  "Antarctic  Environmental  Protec- 
tion Act  of  1993";  Jointly,  to  the  Committees 
on  Merchant  Marine  and  Fisheries.  Science. 
Space,  and  Technology.  Foreign  Affairs,  Nat- 
ural Resources,  the  Judiciary,  and  Energy 
and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROWN  of  California:  Committee  on 
Science.  Space,  and  Technology.  H.R.  1994.  A 
bill  to  authorize  appropriations  for  environ- 
mental research,  development,  and  dem- 
onstration for  fiscal  year  1994,  and  for  other 
purposes;  with  amendments  (Rept.  103-376). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  GLICKMAN:  Committee  of  Conference. 
Conference  report  on  H.R.  2330.  A  bill  to  au- 
thorize appropriations  for  fiscal  year  1994  for 
intelligence  and  intelligence-related  activi- 
ties of  the  U.S.  Government  and  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity System,  and  for  other  purposes  (Rept. 
103-377).  Ordered  to  be  printed. 

Mr.  DINGELL;  Committee  on  Energy  and 
Commerce.  H.R.  3505.  A  bill  to  amend  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act  to  modify  certain  provisions 
relating  to  programs  for  individuals  with  de- 
velopmental disabilities.  Federal  assistance 
for  priority  area  activities  for  individuals 
with  developmental  disabilities,  protection 
and  advocacy  of  individual  rights,  university 
affiliated  programs,  and  projects  of  national 
significance,  and  for  other  purposes:  with  an 
amendment  (Rept.  103-378).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3216.  A  bill  to  amend  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  to  control  the  diversion 
of  certain  chemicals  used  in  the  illicit  pro- 
duction of  controlled  substances  such  as 
methcathinine  and  methamphetamine,  and 
for  other  purposes:  with  an  amendment 
(Rept.  103-379.  Pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  SWETT: 

H.R.  3529.  A  bill  to  establish  the  Presi- 
dent's Total  Environmental  Quality  Award 
and  the  National  Environmentally  Sound 
Technology  Award:  to  the  Committee  on 
Science,  Space,  and  Technology. 

H.R.  3530.  A  bill  to  provide  for  the  use  of 
Federal  facilities  to  demonstrate  environ- 
mental technologies;  to  the  Committee  on 
Science,  Space,  and  Technology. 

H.R.  3531.  A  bill  to  incorporate  environ- 
mentally sound  principles  into  certain  ongo- 
ing programs;  to  the  (Committee  on  Science. 
Space,  and  Technology. 

By  Mr.  BOUCHER  (for  himself,  Mr. 
Brown  of  California,  and  Mr.  Boeh- 
LERT): 

H.R.  3532.  A  bill  to  implement  the  Protocol 
on  Environmental   Protection   to   the  Ant- 
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arctic  Treaty,  to  ensw;t  a  prohibition  against 
Antarctic  mineral  resources  activities,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries, 
Science.  Space,  and  Technology.  Foreign  Af- 
fairs, and  Natural  Resources. 

By  Mr.  ANDREWS  of  Texas: 
H.R.  3533.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  treat  geological,  geo- 
physical, and  surface  casing  costs  like  intan- 
gible drilling  and  development  costs,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By   Mr.   EDWARDS  of  California  (for 
himself  and  Mr.  Cox): 
H.R.  3534.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  with  respect  to  ex- 
port controls  on  computers;  to  the  Commit- 
tee on  Foreign  Affairs. 

By   Mr.   GENE   GREEN    of  Texas   (for 

himself  and  Mr.  Deitsch.  Mrs.  Mink. 

Mr.  Frost.  Mrs.  Thurman.  and  Mr. 

Becerra)- 

H.R.  3535.  A  bill  to  require  the  Secretary  of 

Education  to  permit  student  loan  borrowers 

to  defer  repayment  during  periods  for  which 

the  borrower  or  a  spouse  is  eligible  for  leave 

under  the  Family  and  Medical  Leave  Act  of 

1993;   to  the   Committee  on  Education  and 

Labor. 

By  Mr.  KLEIN: 
H.R.  3536.  A  bill  to  provide  financial  assist- 
ance for  technology  adaptation  to  promote 
exports;  jointly  to  the  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs  and  Science, 
Space,  and  Technology. 
By  Mr.  M ANTON: 
H.R.  3537.  A  bill  to  amend  title  18.  United 
States   Code,    to    impose    mandatory    prison 
terms  for  possession  or  use  of  a  firearm  or  a 
destructive  device  during  conduct  constitut- 
ing a  crime  of  violence  or  a  drug  trafficking 
crime  under  State  law;  to  the  Committee  on 
the  Judiciary. 

By  Ms.  McKINNEY: 
H.R.  3638.  A  bill  to  prohibit  U.S.  military 
assistance  and  arms  transfers  to  foreign  gov- 
ernments that  are  undemocratic,  do  not  ade- 
quately protect  human  rights,  are  engaged  in 
acts  of  armed  aggression,  or  are  not  fully 
participating  in  the  U.S.  Register  of  Conven- 
tional Arms:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  MENENDEZ: 
H.R.   3539.   A   bill    to   amend   the    Federal 
Water  Pollution  Control  Act  to  allow  certain 
privately  owned  public  treatment  works  to 
be    treated    as    publicly    owned    treatment 
works,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mrs.  MORELLA: 
H.R.  3540.  A  bill  to  coordinate  the  life-cycle 
assessment  activities   and   resources  of  the 
Federal    Government    relating    to    environ- 
mental technologies;  to  the  Committee  on 
Science.  Space,  and  Technology. 

By    Mr.   NEAL   of  Massachusetts   (for 
himself  and  Mr.  Moakley): 
H.R.  3641.  A  bill   to  provide  for  the  duty- 
free entry  of  methanol  produced  aboard  U.S. 
vessels  on  the  high  seas  or  in  foreign  waters; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  SCHUMER: 
H.R.  3642.  A  bill  to  amend  title  18.  United 
States  Code,   to  regulate   the  manufacture, 
importation,  and  sale  of  certain  particularly 
dangerous  bullets;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DINGELL  (for  himself,  Mr. 
Swift.  Mr.  Moorhead,  Mr.  Oxlev, 
Mr.  Sharp,  Mr.  Bliley,  Mr.  Wyden, 
Mr.  Schaefer.  Mr.  Richardson,  Mr. 
Hastert.  Mr.  Boucher.  Mr.  Upton, 
Mr.     Towns.      Mr.     Gill.mor.     Mr. 
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Pallone.     Mr.     Washington.     Mr. 

Kreidler.      and      Ms.      I^rgoues- 

Mezvdjsky): 

H.J.  Res.  294.  Joint  resolution  to  express 

appreciation  to  W.  Graham  Claytor.  Jr..  for 

a  lifetime  of  dedicated  and  inspired  service 

to  the  Nation;  to  the  Committee  on  Energy 

and  Commerce. 

By    Mr.    OILMAN    (for    himself.    Mr. 
RoHRABACHER.   Mr.   RoTH.   Mr.   Por- 
ter,   Mr.    Faleomavaega,    and    Mr. 
Lantos): 
H.J.  Res.  295.  Joint  resolution  expressing 
the  sense  of  the  Congress  that  the  United 
States  should  not  establish  diplomatic  rela- 
tions with  the  Government  of  the  Socialist 
Republic  of  Vietnam  until  that  government 
abides  by  internationally  accepted  standards 
of  religious  liberty;   to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  TORRICELLI: 
H.J.  Res.  296.  Joint  resolution  designating 
March  21.   1994.  as  "National  Single  Parent 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mrs.  VUCANOVICH: 
H.  Res.  315.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  pre- 
viously authorized  construction  to  improve 
medical  facilities  administered  by  the  Sec- 
retary of  Veterans  Affairs  should  not  be  de- 
layed by  the  national  health  care  reform  de- 
bate; to  the  Committee  on  Veterans'  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  GONZALEZ: 

H.R.  3643.  A  bill  for  the  relief  of  Wolfgang 
Dietrich  Hofman;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KASICH: 

H.R.  3544.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
of  the  United  States  for  the  vessel  Mandiran; 
to  the  Committee  on  Merchant  Manne  and 
Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  84:  Mr.  Rose. 

H.R.  214:  Ms.  DUNN. 

H.R.  216:  Mr.  Zeliff  and  Mr.  SCHIFF. 

H.R.  301:  Mr.  Doolittle. 

H.R.  302:  Ms.  FURSE. 

H.R.  304:  Ms.  MaRGOLIES-Mezvinsky. 

H.R.  324:  Ms.  Margolies-MEZVINSKY. 

H.R.  425:  Mr.  ENGEL.  Mr.  FRANKS  of  Con- 
necticut. Mr.  Neal  of  North  Carolina.  Mr. 
Ro.mero-Barcelo.  Mrs.  Schroeder.  and  Mr. 
Wise. 

H.R.  426:  Mr.  McDermott. 

H.R.  427:  Mr.  BEREUTER.  Mr.  Engel,  Mr. 
Franks  of  Connecticut,  Mr.  Neal  of  North 
Carolina.  Mr.  Romero-Barcelo.  Mrs. 
Schroeder.  and  Mr.  Wise. 

H.R.  436:  Mr.  PAYNE  of  New  Jersey.  Mr. 
QuiNN.  Mr.  Darden.  Mr.  Johnson  of  Georgia. 
Mrs.  Lloyd,  Mr.  Lipinski,  and  Mr.  Ortiz. 

H.R.  439:  Ms.  Margolies-Mezvinsky. 

H.R.  441:  Mr.  Knollenberg,  Mr.  Hoekstra. 
and  Mr.  Goodlatte. 

H.R.  465:  Mr.  SCHIFF. 

H.R.  466:  Ms.  Long. 
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H.R.  502:  Mr.  KLUG  and  Mr.  Bonilla. 

H.R.  702:  Mr.  Pickett. 

H.R.  711:  Ms.  Mafkjolies-Mezvinsky. 

H.R.  723:  Mr.  JACOBS. 

H.R.  824:  Mr.  Quinn. 

H.R.  883:  Mr.  Royce,  Ms.  Dunn,  and  Mr. 

HOEKSTRA. 

H.R.  911:  Mr.  Lewis  of  Florida. 

H.R.  998:  Mr.  Hobson. 

H.R.  999:  Mr.  Goodlatte. 

H.R.  1126:  Mrs.  Vucanovich. 

H.R.  1167:  Mr.  Klug. 

H.R.  1168:  Mr.  KLUG,  Mr.  Schiff.  and  Mr. 
Weldon. 

H.R.  1182:  Mr.  Lipinski. 

H.R.  1295:  Mr.  Manzullo,  Mr.  Ortiz.  Mr. 
Oberstar.  and  Ms.  Lambert. 

H.R.  1482:  Mr.  ZIMMER. 

H.R.  1483:  Mr.  Zimmer. 

H.R.  1486:  Mr.  ZiMMER. 

H.R.  1487:  Mr.  KLUG.  Mr.  Zim.mer.  and  Mr. 
Brown  of  Ohio. 

H.R.  1504:  Mr.  DeLay,  Mr.  Boehner.  Mr. 
Bereuter,  and  Mr.  Murphy. 

H.R.  1552:  Mr.  Santorum  and  Mr.  Gallo. 

H.R.  1608:  Mr.  Strickland,  Mr.  Green- 
wood, and  Mr.  Lewis  of  Florida. 

H.R.  1620:  Mr.  Hobson. 

H.R.  1763:  Ms.  Lambert. 

H.R.  1840:  Mr.  BEREUTER. 

H.R.  1857:  Mr.  Doolittle. 

H.R.  1858:  Mr.  Zimmer. 

H.R.  1897:  Mr.  Hochbrueckner. 

H.R.  1921:  Mr.  Zeliff. 

H.R.  2012:  Mr.  CRAMER.  Mr.  Gejdenson.  Mr. 
Bacchus  of  Florida.  Mr.  Gibbons,  Mr.  Lewis 
of  Georgrla.  Ms.  McKinney,  Mr.  Gutierrez, 
Mr.  Rostenkowski.  Mr.  Clay,  Mr.  Engel. 
Mrs.  Maloney.  Mr.  Owens,  Mr.  Kopetski. 
Mr.  Reed.  Mr.  Edwards  of  Texas,  and  Mr. 
Myers  of  Indiana. 

H.R.  2043:  Ms.  Margolies-Mezvinsky. 

H.R.  2119:  Mr.  Stark. 

H.R.  2135:  Mr.  Inhofe. 

H.R.  2227:  Ms.  Lambert. 

H.R.  2241:  Mr.  Gejdenson. 

H.R.  2292:  Mr.  Brown  of  California. 

H.R.  2418:  Mr.  Hansen. 

H.R.  2438:  Ms.  Lambert. 

H.R.  2591:  Ms.  Velazquez. 

H.R.  2599:  Mr.  Underwood,  Mr.  Klug,  and 
Mr.  Ackerman. 

H.R.  2641:  Mr.  Clyburn.  Mr.  Kildee,  Mr. 
Chapman,  and  Mr.  Engel. 

H.R.  2788:  Mrs.  Mink. 

H.R.  2803:  Mr.  Flake. 

H.R.  2873:  Mr.  Bachus  of  Alabama.  Mr. 
Stenholm.  Mrs.  Meek,  Mr.  Derrick.  Mr. 
MiNGE.  Mr.  Tanner.  Ms.  Dunn.  Mr.  Calvert. 
Mr.  Volkmer.  Ms.  Ros-Lehtinen.  and  Mr. 
Torricelli. 

H.R.  2913:  Mr.  MiCA.  Mr.  Kingston,  Mr. 
Stump.  Mr.  Porter.  Mr.  Young  of  Alaska, 
and  Mr.  Castle. 

H.R.  2971;  Mr.  Engel. 


H.R.  3024:  Mr.  Everett. 

H.R.  3030:  Mr.  DELAY. 

H.R.  3097;  Mrs.  Schroeder  and  Mr.  Lipin- 
ski. 

H.R.  3183:  Mr.  Bateman. 

H.R.  3227:  Mr.  Cardin.  Mr.  Schumer.  Mr. 
Geka3>  Mr.  Montgomery.  Mr.  Underwood, 
Mr.  TOWNS,  Mr,  Emerson.  Mr.  Parker.  Mr. 
Barcia  of  Michigan.  Mr.  Hobson,  Mr.  Ro- 
.mero-Barcelo,  Mr.  Lewis  of  Florida.  Mrs. 
Meyers  of  Kansas.  Mr.  Engel,  Mr.  Portman. 
and  Ms.  Pryck  of  Ohio. 

H.R.  3228:  Mr.  Gutierrez  and  Mr.  Gene 
Gree.V  of  Te.xas. 

H.R.  3271;  Mr.  Shays. 

H.R.  3272;  Mr.  Hughes  and  Mr.  Canady. 

H.R.  3322;  .Mr.  ScoTT,  Mr.  .Ackerman.  Mr. 
Dlxon,  Mr.  Payne  of  New  Jersey,  Mr.  Fields 
of  Louj.^iana.  and  Mr.  Oberstar. 

H.R.  3342;  .Mr.  Barca  of  Wisconsin,  .Mr. 
CoNYKRs.  Mr.  Cra.mer,  Mr.  Glickman,  Mr. 
Applbcate,  Mr.  Murtha,  and  .Mr.  Torres. 

H.R.  3359;  Mr.  Crane. 

H.R.  3370;  .Ms.  McKinney. 

H.R.  3389:  Mr.  Romero-Barcelo. 

H.R.  3397;  Mr.  Traficant,  Mr  ScoTT,  Mr. 
FiLNEa  Mr.  Gallegly,  Mr.  Murtha.  Mr. 
Frost,  and  Mr.  Baesler. 

H.R.  3408;  Mr.  McCrery. 

H.R.  3520;  Mr.  Beilenson. 

H.J.  Res.  90;  Mr.  Lightfoot.  Mrs.  Be.ntley, 
Mr.  GtNDF.RsoN.  Mrs.  Johnson  of  Connecti- 
cut. Mr.  GlLCHREST,  Mr.  GiLMAN.  Mr  HUN- 
TER. Mr.  Blute,  Mr.  Mann.  Mr.  Skeen.  Mr. 
GRAM3,  Mr.  Taylor  of  North  Carolina,  Ms. 
Dunn,  .Mr.  Borski.  Mr.  Brewster,  Mr.  Cle.m- 
ENT.  and  Mr.  Clinger. 

H.J.  Res.  131:  Mr.  Serrano,  Mr.  Talent. 
Mr.  Ber.man.  Mr.  Inhofe.  Ms.  Margolies- 
MezviIiSKY.  Mr.  Watt,  and  Mr.  Chapman. 

H.J.  Res.  139;  Mr.  Franks  of  New  Jersey, 
Mr.  Ca.vp,  Mr.  Nadler,  Mr.  Pete  Geren  of 
Texas.  Mr.  Jefferson,  Ms.  Eddie  Bernice 
Johnson  of  Texas,  Mr.  Chapman.  Ms.  Kap- 
tur,  Mr.  Dellums.  Mr.  Hyde,  Mr.  Stupak, 
Mr.  Ballenger,  Mr.  Bilbray.  Ms.  By'Rne, 
Mr.  Miller  of  California,  Mr.  Barrett  of 
NebraSKd..  Mrs.  Bentley,  Mr.  Whitten,  Mr. 
HOYER,  Mr.  GE.JDENSON,  Mr.  Berman.  Mr. 
Ridge,  Mr.  Barlow,  Mr.  Pastor,  Mr.  Reg- 
ULA,  Ms.   Roybal-Allard,   Mr.  Moran,  and 

Mr.  DURBIN. 

H.J.  Res.  159;  Mr.  Studds.  Ms.  Schenk,  Mr. 
Stump,  Mr.  Slattery,  Mr.  Gillmor,  Mr. 
Baker  of  California,  and  Mr.  Johnston  of 
Florid*. 

H.  J.  Res.  165;  Mr.  Goodli.ng. 

H.J.  Res.  237;  Mr.  Kasich  and  Mr.  Hunter. 

H.J.  Res.  246;  Mr.  Bevill,  Mr.  Deltsch,  Mr. 
Hall  of  Ohio,  Mr.  Hoyer,  Mr.  Mineta,  Mr. 
P.ARKER.  Mr.  Peterson  of  Florida,  Mr. 
Royce,  Mr.  Swett,  Mr.  Tu'cker,  Mr.  Wynn, 
Mr.  Bacchus  of  Florida.  Mr.  Calvert.  Mr. 
Castli,  Mr.  Clinger,  Mr.  Clyburn.  Mr. 
Ford  of  Tennessee,  Mr.  Kasich,  Mr.  Slat- 
tery, Mr.  Wyden.  and  Mr.  Yates. 


H.J.  Res.  247:  Mr.  Farr.  Mr.  Ford  of  Michi- 
gan. Mr.  Fields  of  Texas,  Mr.  Engel,  Mr. 
Stearns.  Mr.  Volkmer.  Mr.  Pomeroy.  Mr. 
DiNGELL.  Mr.  Hall  of  Texas,  Mr.  McHuGH, 
Mr.  Edwards  of  Texas,  Mr.  King,  and  Ms, 
Molinari. 

H.J.  Res.  272:  Mr.  Porter,  Mr.  Orton.  Mr. 
Ma.nton,  Mr.  Kildee,  Mr.  Lazio.  Mr  Gep- 
hardt, Mr.  Taylor  of  North  Carolina,  Mr. 
Hall  of  Ohio.  Mr.  Fawell.  .Mr.  Tanner.  Mr. 
Laughlin.  Mr.  Abercro.mbie.  Mr.  Bacchus  of 
Florida,  Mr.  Packard,  Mr.  Lewis  of  Florida. 
Mr.  .Applegate,  Mr.  Payne  of  New  Jersey. 
Mr.  Bilbray.  .Mr.  Lewis  of  California.  Mr. 
Ford  of  Tennessee,  Mr.  Clyburn,  Ms.  Furse. 
Mr.  Bishop,  Mr.  Rogers.  Mr.  Ridge,  Mr.  Bor- 
ski, Mr.  Quillen.  Mr.  Coyne,  Mr.  Bevill.  Mr. 
Wa.xman,  Mr.  Wyden.  Mr.  Beilenson.  Mr. 
S.mith  of  Iowa,  Mr.  Glickman.  Mr.  Nadler, 
Mr.  Tnslee.  Mr.  Dornan.  Mr.  Hunter.  Mr. 
Gonzalez,  Mr.  Wise,  Mr.  Vento,  .Mr.  Watt. 
Mr.  Cox.  Mr.  Parker,  Mr.  Torres.  .Mr  Han- 
sen. .Mr.  Doolittle,  Mr.  Rush,  and  Mrs. 
Vucanovich. 

H.  Con.  Res.  4:  Mr.  Frank  of  Massachusetts 

H.  Con.  Res.  20;  Mr.  Andrews  of  Maine  and 
Ms.  Margolies-Mezvinsky. 

H.  Con.  Res.  84;  Mr.  Fazio. 

H.  Con.  Res.  107;  Mr.  Farr. 

H.  Con.  Res.  110;  Ms.  Lambert. 

H.  Con.  Res.  123:  Mr.  Engel. 

H.  Con.  Res.  166;  Mr.  Knollenberg. 

H.  Con.  Res.  171;  Mr.  McNULTY.  Mr.  Wax- 
man,  Mr.  Lewis  of  Georgia.  Mr.  Cardin.  .Mr. 
Dellums,  and  Mr.  Fish. 

H.  Con.  Res.  175;  Mr.  Shays,  Mr.  Beilen- 
son, Mr.  Foglietta,  Mr.  Abercrombie.  Mr. 
Frank  of  Massachusetts.  Mr.  Glick.man,  Mr. 
Borski.  Mr.  Olver.  Mrs.  Maloney.  Mr. 
Owens,  Mr.  Hochbrueckner.  Mr.  Filner.  .Mr. 
McCurdy.  Mr.  Leach,  Mr.  Cooper,  Mr. 
Tejeda,  Mrs.  Meek,  Mr.  King.  Mr.  Frost, 
Mr.  Torricelli.  Mr.  Wheat,  Mr.  McNulty. 
Ms.  Slaughter.  Mr.  Cardin,  Mr.  Price  of 
North  Carolina,  Mr.  Gene  Green  of  Texas. 
Mr.  Coppersmith.  Mr.  Horn  of  California. 
Ms.  Shepherd.  Mr.  Faleomavaega,  Mr. 
Pallone,  Mr.  Bartlett  of  Maryland.  Mr. 
Hinchey,  and  Mr.  Kyl. 

H.  Res.  21;  Mr.  Zeliff  and  Mr.  Klug. 

H.  Res.  234;  Ms.  Margolies-Mezvinsky  and 
Mrs.  Fowler. 

H.  Res.  247:  Ms.  Lambert. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  300;  Mr.  COLLINS  of  Georgia.     . 
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The  Senate  met  at  9:25  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Harris 
WOFFORD,  a  Senator  from  the  State  of 
Pennsylvania. 


prayer 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

In  a  moment  of  silence,  let  us  com- 
mend to  the  Lord's  care  and  love  the 
mother  of  Senator  Moseley-Braun. 

Out  help  is  in  the  name  of  the  Lord, 
who  made  heaven  and  earth. ~Psst.\m 
124:8. 

Almighty  God,  Lord  of  history.  Ruler 
of  the  nations,  thank  You  for  this  reas- 
surance from  King  David  in  the 
Psalms. 

The  Senate  is  a  place  of  power.  Pow- 
erful people  are  sometimes  oblivious  to 
their  need  for  help,  even  the  help  of  the 
Creator  God.  The  subtle  rationale  is 
that  dependence  upon  God  weakens 
one's  responsibility,  despite  the  fact 
that  the  very  opposite  is  true.  Depend- 
ence upon  God  increases  one's  ability 
to  respond  effectively  to  crisis. 

Patient  Lord,  help  the  Senators, 
however  powerful  they  are,  to  be  aware 
of  their  limitations.  Help  them  to  real- 
ize dependence  upon  God  strengthens, 
rather  than  weakens,  human  potential. 
May  we  contemplate  the  words  of  one 
of  our  great  Presidents.  Abraham  Lin- 
coln: "I  hold  myself,  in  my  present  po- 
sition and  with  the  authority  vested  in 
me,  as  an  instrument  of  Providence.  I 
have  my  own  views  and  purposes.  I 
have  my  convictions  of  duty,  and  my 
notions  of  what  is  right  to  be  done.  But 
I  am  conscious  every  moment  that  all 
I  am  and  all  I  have  is  subject  to  the 
control  of  a  Higher  Power,  and  that 
Power  can  use  me,  or  not  use  me,  in 
any  manner,  and  at  any  time,  as  in  His 
wisdom  and  might  may  be  pleasing  to 
Him." 

In  the  name  of  the  Lord  who  made 
Heaven  and  Earth.  Amen. 


(Legislative  day  of  Tuesday.  November  2,  1993) 

appoint  the  Honorable  Harris  Wofford.  a 
Senator  from  the  State  of  Pennsylvania,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 
Mr.    WOFFORD    thereupon    assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The      PRESIDING     OFFICER.      The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Wasnington.  DC.  November  IS.  1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


INDEPENDENT  COUNSEL 
REAUTHORIZATION  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  S.  24.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  24)  to  reauthorize  the  Independ- 
ent Counsel  Law  for  an  additional  5  years, 
and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  proceed  to 
vote  on  S.  24  without  any  intervening 
action. 

Mr.  LEVIN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  for  1  minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  LEVIN.  Mr.  President,  this 
morning  we  are  going  to  take  a  major 
action  to  restore  public  confidence  in 
Government  and  to  show  that  the  les- 
son of  Watergate  has  not  been  forgot- 
ten. 

We  have  learned  that  persons  who  are 
close  to  the  President  must  be  inves- 
tigated and  where  appropriate  pros- 
ecuted by  persons  who  are  not  ap- 
pointed directly  by  the  President.  The 
high-level  executive  branch  people  can- 
not investigate  and  prosecute  them- 
selves. 

Mr.  President,  it  is  20  years  since  the 
Watergate  break-in,  and  today's  vote 
will  show  we  have  not  forgotten  the 
bitter  lessons  of  that  national  tragedy. 
We  need  a  mechanism  for  the  appoint- 
ment of  independent  counsel  so  that  no 
administration.  Democratic  or  Repub- 
lican, will  be  in  a  position  to  inves- 
tigate itself. 

The  bill  before  us  today  is  a  biparti- 
san effort.  It  is  siipported  by  President 


Clinton  and  Attorney  General  Reno.  It 
will  fill  the  gaping  hole  that  has  been 
on  our  books  since  the  independent 
counsel  law  lapsed  last  year. 

The  public  has  great  confidence  in 
the  independent  counsel  system.  While 
the  operation  of  the  law  has  not  been 
perfect,  this  bill  contains  many  meas- 
ures that  will  bring  greater  account- 
ability to  the  system.  It  is  my  hope 
that  the  House  can  act  before  adjourn- 
ment so  that  we  can  get  this  law  back 
on  the  books. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  speak  for  up  to  1  minute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  express  my  appreciation  and  ap- 
preciation of  all  of  us  in  the  Senate  for 
the  tremendous  leadership  that  the 
Senator  from  Michigan,  Senator  Levin, 
has  given  in  connection  with  this  mat- 
ter. 

When  many  others  were  prepared  to 
let  the  whole  issue  of  the  independent 
counsel  slide  under  the  rug  and  forget 
about  it,  the  Senator  from  Michigan 
with  determination  and  without  any 
reservation  at  all  made  up  his  mind 
that  it  was  an  obligation  of  this  Con- 
gress to  pass  this  legislation  before  we 
adjourn.  He  made  it  clear,  also,  that 
the  legislation  had  to  be  applicable  to 
the  right  of  the  independent  counsel  to 
investigate  Congress  if  that  be  nec- 
essary and  the  circumstances  called  for 
it. 

I  just  say  that  on  behalf  of  all  of  us 
in  the  Senate  once  again  the  Senator 
from  Michigan  has  indicated  not  only 
his  independence,  intelligence,  and 
courage,  but  also  his  resolve  and  deter- 
mination to  speak  out  on  behalf  of  the 
people  of  this  country.  We  are  all 
grateful  to  him. 

Mr.  LEVIN.  I  thank  the  Senator  from 
Ohio. 

Mr.  DOLE.  Mr.  President,  after 
watching  Lawrence  Walsh  in  action  for 
the  past  7  years  and  counting,  you  can 
put  me  down  as  a  skeptic  of  any  bill 
that  would  reauthorize  the  independent 
counsel  statute. 

Since  December  1986,  Mr.  Walsh  and 
his  army  of  lawyers  have  destroyed 
reputations,  harassed  families,  run  up 
a  tab  of  more  than  $40  million  billed  di- 
rectly to  the  taxpayers,  even  left  top- 
secret  documents  behind  at  an  airport 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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taxi  stand.  And  now,  7  years  later,  can 
any  objective  observer  look  at  what 
Walsh  has  wrought  and  say  "congratu- 
lations on  a  job  well  done?" 

Obviously,  I  am  no  fan  of  Lawrence 
Walsh,  and  I  am  no  fan  of  the  independ- 
ent counsel  statute  either.  In  my  view, 
we  ought  to  have  confidence  in  our  Na- 
tion's Attorney  General — confidence 
that  she  can  conduct  criminal  inves- 
tigations with  independence  and  with- 
out the  intrusion  of  politics. 

In  fact,  the  Attorney  General  already 
has  the  authority  to  appoint  special 
counsels  in  cases  that  merit  an  inde- 
pendent review.  This  authority  exists, 
with  or  without  an  independent  coun- 
sel statute,  and  it  has  been  invoked  by 
past  Attorneys  General,  including  Bush 
administration  Attorney  General  Wil- 
liam Barr  who  appointed  special  coun- 
sels to  investigate  the  House  bank 
scandal  and  the  Inslaw  case. 

I  am  pleased  that  the  managers  of 
the  bill.  Senator  Cohen  and  Senator 
Levin,  have  agreed  to  a  number  of 
amendments  that  I  have  suggested.  Al- 
though these  amendments  will  not 
remedy  what  I  view  to  be  a  seriously 
flawed  bill,  they  will  help  ensure  that 
some  of  the  abuses  of  the  Lawrence 
Walsh  7-year  witch  hunt  will  not  be  re- 
peated by  future  independent  counsels. 

I  think  they  do  help  the  bill  and 
make  it  a  little  more  palatable.  I  hope 
our  conferees  would  insist  that  we  not 
alter  any  of  these  provisions  in  con- 
ference. 

AMENDMENT  i:  THE  FINAL  REPORT 

The  first  amendment  narrows  the 
permissible  scope  of  the  final  report, 
which  independent  counsels  are  re- 
quired to  file  prior  to  terminating  their 
activities. 

In  my  view,  this  final  report  require- 
ment is  unnecessary  and  it  certainly 
can  be  expensive.  Once  again,  we  can 
look  to  the  Lawrence  Walsh  experi- 
ence: 

After  President  Bush  pardoned 
former  Defense  Secretary  Cap  Wein- 
berger, Walsh  spent  nearly  8  months 
drafting  his  final  report.  This  report 
has  now  been  filed  with  the  court  of  ap- 
peals here  In  Washington. 

Although  the  Walsh  report  is  sup- 
posed to  be  protected  under  a  shroud  of 
court-ordered  secrecy,  portions  of  the 
report  have  been  leaked  to  the  press  as 
everything  else  is  in  this  town,  and 
judging  by  news  accounts,  it  appears 
that  the  report  is  a  self-serving  testi- 
monial to  the  heroics  of  the  Independ- 
ent Counsel's  Office.  Even  worse,  it  is 
paid  for  by  the  American  taxpayer. 

It  appears  what  has  happened,  we  had 
Lawrence  Walsh,  who  failed  over  and 
over  again  in  an  effort  to  get  convic- 
tions, took  care  of  all  these  people  in 
his  flnal  report,  and  indicated  what  a 
great  job  he  bad  done  and  how  bad  ev- 
erybody else  was.  It  seems  to  me  he  has 
given  the  special  prosecutor  a  bad 
name  for  a  long,  long  time. 

Over  and  6ver  again.  Lawrence  Walsh 
has  failed  in  the  courtroom  of  law.  And 


now,  desperate  to  revive  his  own  sul- 
lied feputation,  he  is  apparently  seek- 
ing Buccess  in  another  venue — the 
courtroom  of  public  opinion. 

It  is  never  easy  for  a  prosecutor  when 
he  lases  a  case.  But  when  the  "not 
guilty  verdict"  is  read,  a  prosecutor 
normally  picks  up  his  briefcase,  hope- 
fully learns  from  his  mistakes,  and 
moves  on  to  the  next  file. 

He  does  not  spend  8  months,  at  tax- 
payer expense,  writing  a  report, 
memoralizing  his  efforts  and  blasting 
the  very  people  he  failed  to  convict,  an 
approach  I  suspect  Mr.  Walsh  takes  In 
his  still-secret  final  report. 

I  had  originally  intended  to  offer  an 
amendment  that  would  have  elimi- 
nated the  final  report  requirement  en- 
tirely, but  I  believe  that  the  amend- 
ment accepted  by  the  managers  goes  a 
long  way  toward  accomplishing  my  in- 
tended goal.  This  modified  amendment 
would  retain  the  final  report  require- 
ment, but  would  eliminate  the  lan- 
guage in  the  reauthorization  bill  that 
allows  the  independent  counsel  to  de- 
scribe, in  the  final  report,  the  "reasons 
for  not  prosecuting  any  matter  within 
the  prosecutorial  jurisdiction  of  such 
independent  counsel." 

If  retained,  this  language  would  have 
been  an  open  invitation  to  Independent 
counsels  to  editorialize  on  cases  that 
they,  for  whatever  reason,  chose  not  to 
bring,  smearing  hard-earned  reputa- 
tions In  the  process. 

In  the  last  administration,  it  was  Re- 
publioans;  in  this  administration  it  can 
be  Democrats.  I  do  not  think  it  ought 
to  happen  to  anybody,  regardless  of 
their  party,  if  they  have  not  commit- 
ted any  crime  or  if  they  are  not  in- 
dicted for  some  criminal  activity. 

As  Senator  Cohen  said  yesterday  on 
the  Senate  floor: 

The  final  report  should  be  a  simple  dec- 
laration of  the  work  of  the  independent 
counsel,  pertaining  to  cases  in  which  he  or 
she  hae  sought  indictments.  •  •  *  The  pur- 
pose of  the  [Dole]  amendment  is  to  restrict 
the  nature  of  the  [final]  report  of  the  facts 
without  engaging  in  either  speculation  or  ex- 
pressions of  opinion  as  to  the  culpability  of 
Individuals  unless  that  culpability  *  *  *  rises 
to  the  level  of  an  indictable  offense. 

AMENDMENT  2:  TIME  AND  COST  LIMrPATIONS 

The  second  amendment  attempts  to 
impose  stricter  time  and  cost  limita- 
tions on  an  independent  counsel. 

As  originally  drafted,  the  reauthor- 
ization bill  authorizes  the  special  court 
to  determine  whether  an  independent 
counsel  should  be  terminated  "no  later 
than  3  years  after  the  appointment  of 
an  independent  counsel  and  at  the  end 
of  each  succeeding  3-year  i)eriod."  That 
was  the  original  language.  This  amend- 
ment shortens  the  termination  date,  by 
allowing  the  court  to  terminate  an 
independent  counsel  no  later  than  2 
years  after  his  appointment,  or  after 
the  iiidei)endent  counsel  has  incurred 
$2  miDion  in  expenses,  whichever  oc- 
curs first. 

The  point  is  that  Walsh  went  on  for 
over  7  years,  cost  the  taxpayers— we  do 


not  know — somewhere  between  $40  mil- 
lion and  $100  million.  Everybody  said, 
"Oh,  we  can't  do  anything  about  it;  we 
can't  monitor;  we  can't  do  this;  we 
can't  do  anything  about  it."  This  is  an 
effort  to  tighten  that  up  so  we  do  not 
have  another  Lawrence  Walsh  experi- 
ence in  the  next  5  years.  I  think  by 
tightening  up  the  requirements,  it  is  a 
big  step  in  ^he  right  direction. 

Following  this  original  2-year  period, 
the  court  could  terminate  an  independ- 
ent counsel  at  the  end  of  each  succeed- 
ing 1-year  period,  rather  than  the  3- 
year  intervals  proposed  in  the  original 
reauthorization  bill. 

By  tightening  up  these  termination 
dates  and  by  linking  court  reappoint- 
ment to  the  expenses  incurred  by  an 
independent  counsel,  this  amendment 
should  strengthen  court  oversight  and 
make  future  independent  counsels 
more  accountable  for  their  actions. 

A.MENDMENT  3:  TERMINATION  FOR  CAUSE 

The  third  amendment  is  also  about 
accountability.  The  current  independ- 
ent counsel  statute  allows  the  Attor- 
ney General  to  remove  an  independent 
counsel  for  "good  cause."  but  fails  to 
specify  what  "good  cause"  means.  So 
nothing  ever  happens. 

This  third  amendment  makes  clear 
that  it  is  "good  cause"  to  remove  an 
independent  counsel  if  he  fails  to  abide 
by  the  written  guidelines  of  the  Justice 
Department  or  if  he  violates  profes- 
sional canons  of  ethics.  This  modifica- 
tion has  real-life  consequences,  since 
some  experts  have  suggested  that  Law- 
rence Walsh  violated  professional  eth- 
ics rules  by  appearing  on  national  tele- 
vision after  the  pardon  of  Secretary 
Weinberger  and  suggesting  that  Presi- 
dent Bush  was  the  next  target  of  his 
never-ending  investigation. 

This  guy  never  stopped.  It  was  a  run- 
away investigation.  It  could  go  on  for- 
ever and  ever  and  ever.  I  do  not  want  to 
impose  this  on  Democrats  now  that 
they  have  the  White  House.  I  do  not 
think  it  is  fair  to  Republicans;  it  would 
not  be  fair  to  Democrats.  We  have  to 
rein  in  these  special  prosecutors  who 
seem  to  have  a  life  of  their  own. 

A.MENDMENT  4:  USE  OF  JUSTICE  DEPARTMENT 
RESOURCES 

The  fourth  and  final  amendment 
makes  clear  that  independent  counsels 
must  use  the  resources  of  the  Justice 
Department,  including  the  use  of  Jus- 
tice Department  personnel.  This 
amendment  will  allow  independent 
counsels  to  tap  into  a  talented  pool  of 
expertise,  and  reduce  costs  as  well. 

I  have  to  believe  there  are  a  lot  of 
good  career  people  in  the  Justice  De- 
partment—Democrats or  Republicans— 
who  can  be  used  instead  of  going  out- 
side and  hiring  very  expensive  outside 
counsel  and,  in  many  cases,  partisan 
counsel  who  have  an  ax  to  grind.  That 
is  not  the  purpose  of  the  independent 
counsel. 
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CONCLUSION 

I  suggest  that  if  we  have  learned  any- 
thing from  the  Lawrence  Walsh  experi- 
ence, it  is  that  no  prosecutor  should  be 
given  an  tmlimited  budget,  unlimited 
time,  and  unlimited  discretion — all  in 
the  name  of  "independence."  It  is  not 
independent  when  all  that  happens. 

Although  I  applaud  some  of  the  im- 
provements that  have  been  made  to  the 
independent  counsel  statute — for  exam- 
ple, the  requirement  that  independent 
counsels  be  housed  in  Federal  office 
buildings,  rather  than  in  more  expen- 
sive commercial  office  space,  and  the 
requirement  that  independent  counsels 
comply  with  Justice  Department 
spending  policies — I  continue  to  believe 
that  the  statute  is  fundamentally 
flawed  and  that  we  ought  to  trust  the 
Attorney  General  to  perform  sensitive 
prosecutions,  even  of  high-level  Gov- 
ernment officials. 

For  this  reason.  I  will  vote  against 
reauthorization. 

I  still  do  not  believe  we  need  the 
independent  counsel  statute.  I  have 
some  faith  in  the  integrity  of  the  At- 
torney General.  Janet  Reno,  and  the 
Clinton  Justice  Department.  In  my 
view,  it  is  a  waste  of  time  and  a  waste 
of  money.  We  can  get  justice  without 
it.  My  colleagues  feel  differently. 

I  wish  the  next  special  prosecutor 
success,  and  I  hope  he  stays  within  the 
limits  spelled  out  in  the  statute. 

VOTE  ON  S.  24 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  proceed  to 
vote  on  S.  24  without  any  intervening 
action  or  debate. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  BOREN],  the 
Senator  from  North  Dakota  [Mr.  DOR- 
GAN],  and  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  are  necessarily  absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  76. 
nays  21.  as  follows: 

[Rollcall  Vote  No.  383  Leg] 
YEAS— 76 


Akaka 

DAmato 

Hutchison 

Baucus 

Daschle 

Inouye 

Bennett 

DeConcini 

Jeffords 

Biden 

Dodd 

Johnston 

Bin^aman 

Domenici 

Kassebaum 

Bond 

Durenberger 

Kennedy 

Boxer 

Exon 

Kerrey 

Bradley 

FeinKold 

Kerry 

Breaux 

Feins tein 

Kohl 

Brown 

Ford 

Lautenberg 

Bryan 

Glenn 

Leahy 

Bumpers 

Gorton 

Levin 

Byrd 

Graham 

Lleberman 

Campbell 

Grassley 

Mathews 

Chafee 

Harkin 

McCain 

Coats 

Hatch 

Metzenbaum 

Cohen 

Hatfield 

Mitchell 

Conrad 

Hedin 

Moseley-Braun 

Coverdell 

Hollin^ 

Moynihan 

Murray 

Robb 

Specter 

Nlckles 

Rockefeller 

Thurmond 

Nunn 

Roth 

Warner 

Packwood 

S&rbanes 

Wellstone 

Pell 

Sasser 

Woffort 

Pryor 

Simon 

Rlegle 

Simpeon 
NAYS— 21 

Bums 

Gregg 

Murkowski 

Cochran 

Helms 

Pressler 

Craig 

Kempthome 

Reid 

Danforth 

Lett 

Shelby 

Dole 

Lugar 

Smith 

Faircloth 

Mack 

Stevens 

Gramm 

McConnell 

Wallop 

NOT  VOTING— 3 

Boren  Dorgan  Mikulski 

So  the  bill  (S.  24).  as  amended,  was 
passed,  as  follows: 

S.  24 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Independent 
Counsel  Reauthorization  .\ct  of  1993". 

SEC.  2.  nVE-YEAH  REAUTHORIZATION. 

Section  599  of  title  28.  United  States  Code, 
is  amended  by  stiiking  "1987"  and  inserting 
"1993". 

SEC.  3.  ADDED  CONTROLS. 

(a)  Cost  Controls  and  Administrative 
SUPPORT.— Section  594  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(1)  Cost  Controls  and  Administrative 
Support.— 

"Ill  Cost  controls.— 

"(.A)  In  gener.^l— An  independent  counsel 
shall— 

"(ii  conduct  all  activities  with  due  regard 
for  expense; 

"(ill  authorize  only  reasonable  and  lawful 
expenditures;  and 

"(iii)  promptly,  upon  taking  office,  assign 
to  a  specific  employee  the  duty  of  certifying 
that  expenditures  of  the  independent  counsel 
are  reasonable  and  made  in  accordance  with 
law. 

"(Bi  Departme.nt  of  justice  policies.— An 
independent  counsel  shall  comply  with  the 
established  policies  of  the  Department  of 
Justice  respecting  expenditures  of  funds,  ex- 
cept to  the  extent  that  compliance  would  be 
inconsistent  with  the  purposes  of  this  chap- 
ter. 

•■(2)  Administrative  support.— The  Ad- 
ministrative Office  of  the  United  States 
Courts  shall  provide  administrative  support 
and  guidance  to  each  independent  counsel. 
The  Administrative  Office  shall  not  disclose 
information  related  to  an  independent  coun- 
sel's expenditures,  personnel,  or  administra- 
tive acts  or  arrangements  without  the  au- 
thorization of  the  independent  counsel, 
which  shall  not  be  withheld  unless  the  Inde- 
pendent Counsel  determines  that  such  infor- 
mation would  Interfere  with  a  pending  inves- 
tigation or  prosecution. 

"(3)  Office  space.— The  General  Services 
Administration,  in  consultation  with  the  Ad- 
ministrative Office,  shall  promptly  provide 
appropriate  office  space  for  each  independent 
counsel.  Such  office  space  shall  be  within  a 
Federal  building  unless  the  General  Services 
Administration  determines  that  other  ar- 
rangements would  cost  less.  Until  such  office 
space  is  provided,  the  Administrative  Office 
of  the  United  States  Courts  shall  provide 
newly  appointed  independent  counsels  imme- 
diately upon  appointment  with  appropriate, 
temporary  office  space,  equipment,  and  sup- 
plies.". 


(b)  Independent  Counsel  Per  Diem  Ex- 
penses.— Section  594(b)  of  title  28.  United 
States  Code,  is  amended— 

(1)  by  striking  "(b)  Compensation.— An" 
and  inserting  the  following; 

"(b)  Compensation  — 
"(1)  In  general.— An";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Travel  expenses.— Except  as  provided 
in  paragraph  (3).  an  independent  counsel  and 
persons  appointed  under  subsection  (c)  shall 
be  entitled  to  the  payment  of  travel  expenses 
as  provided  by  subchapter  1  of  chapter  57  of 
title  5.  United  States  Code,  including  travel 
expenses  and  per  diem  in  lieu  of  subsistence 
in  accordance  with  section  5703  of  title  5. 

"(3)  Travel  to  primary  office —An  inde- 
pendent counsel  and  persons  appointed  under 
subsection  (c)  shall  not  be  entitled  to  the 
payment  of  travel  and  subsistence  expenses 
under  subchapter  1  of  chapter  57  of  title  5. 
United  States  Code,  with  respect  to  duties 
performed  in  the  city  in  which  the  primary 
office  of  that  independent  counsel  or  person 
is  located  after  1  year  of  service  under  this 
chapter.  The  one  year  period  may  be  ex- 
tended by  3  months  if  the  employee  assigned 
duties  under  subsection  (eMlXAXlii)  certifies 
that  the  investigation  will  likely  be  con- 
cluded within  that  time  period.". 

(c)  Independent  Counsel  Employee  Pay 
CoMPARABiLrrY— Section  594(c)  of  title  28, 
United  States  Code,  is  amended  by  striking 
the  last  sentence  and  inserting:  "Such  em- 
ployees shall  be  compensated  at  levels  not  to 
exceed  those  payable  for  comparable  posi- 
tions in  the  Office  of  United  States  Attorney 
for  the  District  of  Columbia  under  sections 
548  and  550,  but  in  no  event  shall  any  such 
employee  be  compensated  at  a  rate  greater 
than  the  rate  of  basic  pay  payable  for  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5.". 

(d)  Ethics  Enforcement— Section  594(j)  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  Enforcement— The  Department  of 
Justice  and  Office  of  Government  Ethics 
have  authority  to  enforce  compliance  with 
this  subsection.". 

(e)  Compliance  Wrm  Policies  of  the  De- 
partment of  Justice.— Section  594<f)  of  title 
28,  United  States  Code,  is  amended  by— 

(1)  striking  "shall,  except  where  not  pos- 
sible, comply"  and  inserting  "shall,  except 
to  the  extent  that  to  do  so  would  be  incon- 
sistent with  the  purposes  of  this  chapter, 
comply"; 

(2)  adding  at  the  end  thereof  the  following: 
"To  determine  these  policies  and  policies 
under  subsection  (IxiKB),  the  independent 
counsel  shall,  to  the  extent  possible  through- 
out his  or  her  term  of  office,  consult  with 
the  Department  of  Justice."; 

(3)  striking  "An  independent"  and  insert- 
ing the  following: 

"(1)  In  general.— An  independent";  and 

(4)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  National  sBcuRmr  matters.— An 
independent  counsel  shall  consult  with  the 
Department  of  Justice  with  respect  to  na- 
tional security  matters  and  shall  comply 
with  guidelines  and  procedures  utilized  by 
the  Department  for  the  handling  and  use  of 
classified  material.". 

(f)  Publication  of  Reports— Section 
594(h)  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Publication  of  reports— At  the  re- 
quest of  an  independent  counsel,  the  Public 
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Printer  shall  cause  to  be  printed  any  report 
previously  released  to  the  public  under  para- 
graph (2).  The  Independent  counsel  shall  cer- 
tify the  number  of  copies  necessary  for  the 
public  service,  and  the  Public  Printer  shall 
place  the  cost  of  the  required  number  to  the 
debit  of  such  independent  counsel.  Addi- 
tional copies  shall  be  made  available  to  the 
public  through  the  deposltorj-  library  pro- 
gram and  Superintendent  of  Documents  sales 
program  pursuant  to  sections  1702  and  1903  of 
title  44.". 

(g)  ANNUAL  Reports  to  Congress.— Sec- 
tion 595(aX2)  of  title  28.  United  States  Code, 
is  amended  by  striking  "such  statements" 
and  all  that  follows  through  "appropriate" 
and  inserting  "each  quarter  a  report  detail- 
ing all  monies  expended  and  annually  a  re- 
port on  the  activities  of  the  independent 
counsel.  Including  a  description  of  the 
progress  of  any  Investigation  or  prosecution 
conducted  by  the  independent  counsel.  Such 
report  may  omit  any  matter  that  in  the 
judgment  of  the  independent  counsel  should 
be  kept  confidential,  but  shall  provide  infor- 
mation adequate  to  justify  the  expenditures 
that  the  office  of  the  independent  counsel 
has  made". 

(h)  Periodic  Reappointment  of  independ- 
ent Counsel.— Section  596(b)(2)  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "If  the 
Attorney  General  has  not  made  a  request 
under  this  paragraph,  the  division  of  the 
court  shall  determine  on  its  own  motion 
whether  termination  is  appropriate  under 
this  paragraph  no  later  than  2  years  after  the 
appointment  of  an  independent  counsel  or 
the  reported  expenditures  by  such  independ- 
ent counsel  have  reached  $2,000,000.  which- 
ever occurs  first,  and  at  the  end  of  each  suc- 
ceeding 1-year  period.". 

(i)  Audits  by  the  Comptroller  Gen- 
eral.—Section  596(c)  of  title  28.  United 
.States  Code,  is  amended  to  read  as  follows; 

"(c>  AUDITS.— By  December  31  of  each  year, 
an  independent  counsel  shall  prepare  a  state- 
ment of  expenditures  for  the  fiscal  year  that 
ended  on  the  immediately  preceding  Septem- 
ber 30.  An  independent  counsel  whose  office 
is  terminated  prior  to  the  end  of  the  fiscal 
year  shall  prepare  a  statement  of  e.xpendi- 
tures  by  the  date  that  is  90  days  after  the 
date  on  which  the  office  is  terminated.  The 
Comptroller  General  shall  audit  each  such 
statement  and  report  the  results  of  each 
audit  to  the  appropriate  committees  of  the 
Congress  not  later  than  March  31  of  the  year 
following  the  submission  of  any  such  state- 
ment.". 

(j)  Threshold  Inquiry.- Section  591(d)(2i 
of  title  28,  United  States  Code,  is  amended  by 
striking  "15"  each  time  it  appears  and  in- 
serting "30". 

(k)  Criminal  Intent.— Section  592(a)(2KB) 
of  title  28.  United  States  Code,  is  amended  to 
read  as  follows: 

"(B)  After  conducting  an  examination 
under  section  591(d)  or  preliminary  inves- 
tigation under  this  subsection,  the  Attorney 
General  shall  not  decline  to  proceed  under 
this  chapter  based  upon  a  lack  of  evidence 
that  the  subject  acted  with  the  state  of  mind 
required  for  a  violation  of  criminal  law.  un- 
less the  Attorney  General  determines  that, 
based  upon  the  information  obtained,  there 
are  no  reasonable  grounds  to  believe  that  the 
subject  acted  with  the  state  of  mind  required 
for  a  violation  of  criminal  law.  and  no  rea- 
sonable possibility  that  further  investigation 
would  develop  such  evidence. '. 

(1)  Recusal.— Section  591(e)  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 


"(e)  Recusal  of  attorney  General.— 
"(1)  When  recusal  is  required. — (A)  If  in- 
formation received  under  this  chapter  in- 
volvaB  the  Attorney  General,  the  next  most 
senior  official  in  the  Department  of  Justice 
who  Is  not  also  recused  shall  perform  the  du- 
ties »ssigned  under  this  chapter  to  the  At- 
torna&'  General. 

•(B)  If  information  received  under  this 
chapter  involves  a  person  with  whom  the  At- 
torney General  has  a  personal  or  financial 
relationship,  the  Attorney  General  shall 
recuse  himself  or  herself  by  designating  the 
next  most  senior  official  in  the  Department 
of  Justice  who  is  not  also  recused  to  perform 
the  duties  assigned  under  this  chapter  to  the 
Attorney  General. 

"(2)  Require.me.nts  for  recusal  deter- 
mination.—Before  personally  making  any 
other  determination  under  this  chapter  with 
respect  to  a  matter,  the  Attorney  General 
shall  determine  under  paragraph  <1)(B) 
whether  recusal  is  necessary.  The  Attorney 
General  shall  set  forth  this  determination  in 
writing,  identify  the  facts  considered  by  the 
Attorney  General,  and  set  forth  the  reasons 
for  the  recusal.  The  Attorney  General  shall 
file  this  determination  with  any  notification 
or  application  submitted  to  the  division  of 
the  ccurt  under  this  chapter  with  respect  to 
the  matter.". 

(m)  Disclosure  of  Information.— Section 
592(e)  of  title  28.  United  States  Code,  is 
amended  by  inserting  after  'Except  as  other- 
wise provided  in  this  chapter"  the  following: 
"or  as  necessary  for  law  enforcement  pur- 
poses'' 

(n)  Require.ment  To  Use  Department  of 
Justice  Personnel.— Section  594(d)(1)  of 
title  28.  United  States  Code,  is  amended  to 
read  as  follows: 

"(1)  Required  use.— An  independent  coun- 
sel shall  request  assistance  from  the  Depart- 
ment of  Justice  in  carrying  out  the  functions 
of  tha  independent  counsel,  and  the  Depart- 
ment of  Justice  shall  provide  that  assist- 
ance, which  may  include  access  to  any 
records,  files,  or  other  materials  relevant  to 
mattars  within  such  independent  counsel's 
prosecutorial  jurisdiction,  and  the  use  of  the 
resources  and  personnel  necessary  to  per- 
form such  independent  counsel's  duties." 

(o)  Attorney  Fees.— Section  593(0  of  title 
28.  United  States  Code,  is  amended— 

il  I  in  paragraph  (1),  by  inserting  before  the 
last  sentence  the  following:  'No  award  of  at- 
torneys' fees  shall  be  made  for  any  fees  that 
would  have  been  incurred  by  the  individual  if 
the  investigation  had  been  conducted  by  the 
Depai?tment  of  .Justice.":  and 

(2i  in  paragraph  i2i.  by  striking  everything 
after  'subsection."  and  inserting  the  follow- 
ing:  'Bddressing— 

'(.A.)  the  sufficiency  of  the  demonstration: 

"(B)  the  need  or  justification  for  the  un- 
derlying Item. 

'  iC)  whether  the  underlying  item  would 
have  been  incurred  but  for  the  requirements 
of  this  chapter;  and 

"(D)  the  reasonableness  of  the  amount  of 
money  requested. '. 

(p)  Final  Report.— Section  594(h)(1)(B)  of 
title  IB,  United  States  Code,  is  amended  - 

111  by  striking  "fully  and  completely":  and 

(2)  by  striking  ",  and  the  reasons"  through 
the  period  and  inserting  a  period. 

SEC.  4.  MEMBERS  OF  CONGRESS. 

(a)  Discretionary  Authority'.- Section 
591(c)  of  title  28,  United  States  Code,  is 
amended  to  read  as  follows: 

"(c)  Preliminary  Investigation  With  Re- 
spect TO  Other  Persons  and  Matters  — 

"(1)  In  general. -When  the  Attorney  Gen- 


eral 


letermines    that   an    investigation    or 


prosecution  of  a  person  or  matter  by  the  De- 
partment of  Justice  may  result  in  a  per- 
sonal, financial,  or  political  conflict  of  inter- 
est, the  Attorney  General  may  conduct  a 
preliminary  investigation  of  such  person  or 
matter  in  accordance  with  section  592  if  the 
Attorney  General  receives  information  suffi- 
cient to  constitute  grounds  to  investigate 
whether  there  may  have  been  a  violation  of 
Federal  criminal  law  other  than  a  violation 
classified  as  a  Cla,ss  B  or  C  misdemeanor  or 
an  infraction. 

"(2)  Members  of  co.ngress.— When  the  At- 
torney General  determines  that  it  would  be 
in  the  public  interest,  the  Attorney  General 
may  conduct  a  preliminary  investigation  in 
accordance  with  section  592  if  the  Attorney 
General  receives  information  sufficient  to 
constitute  grounds  to  investigate  whether  a 
Member  of  Congress  may  have  violated  any 
Federal  criminal  law  other  than  a  violation 
classified  as  a  Class  B  or  C  misdemeanor  or 
an  infraction". 

(b)  Postemployment  Coverage— Section 
591(b)  of  title  28,  United  States  Code,  is 
amended  by  striking  paragraphs  (6)  and  (7) 
and  inserting  the  following: 

"(6)  any  individual  who  held  an  office  or 
position  described  in  paragraphs  (1>  through 
(5),  for  1  year  after  leaving  the  office  or  posi- 
tion or  until  the  President  under  whom  the 
individual  served  leaves  office,  whichever  pe- 
riod expires  first; 

"(7)  any  individual  who  held  an  office  or 
position  described  in  paragraphs  (1)  through 
(5)  during  the  incumbency  of  1  President  and 
who  continued  to  hold  that  office  or  position 
for  not  more  than  90  days  into  the  term  of 
the  next  President,  until  the  individual 
leaves  such  office  or  position:  and". 
SEC.  5,  REPORT  ON  WHITE  HOUSE  OFFICE  PER- 
SONNEL. 

(a)  Submission  ok  Report.— Beginning  on 
January  1,  1994,  and  again  each  6  months 
thereafter,  the  President  shall  submit  a  re- 
port described  under  subsection  (b)  to  the 
Committee  on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  Government 
Operations  of  the  House  of  Representatives. 

(b)  Co.mtents  — The  report  under  sub- 
section (a)  shall  include — 

( 1 )  a  list  of  each  individual — 

i.\)  employed  by  the  White  House  Office:  or 
iB)  detailed  to  the  White  House  Office:  and 

(2)  with  regard  to  each  individual  described 
under  paragraph  (1),  such  individual's — 

(A)  name; 

(B)  position  and  title; 

(C)  annual  rate  of  pay;  and 

(D)  amount  of  Federal  pay  received  in  the 
3-month  period  immediately  preceding  the 
date  of  the  submission  of  the  applicable  re- 
port required  by  this  section. 

sec.   6.   REMOVAL   OF   INDEPENDENT   COLTMSEL 
FOR  GOOD  CAUSE. 

Section  596(a)(1)  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following:  "For  purposes  of  this  para- 
graph, the  term  good  cause'  includes,  but  is 
not  limited  to,  (A)  the  failure  of  an  independ- 
ent counsel  to  follow  written  Department  of 
Justice  guidelines,  subject  to  the  limitations 
of  sections  594(f)(1)  and  594(1)(1)(B),  respect- 
ing enforcement  of  the  criminal  laws,  and 
(B)  violations  of  canons  of  ethics  governing 
the  independent  counsel  and  Federal  pros- 
ecutors.". 
SEC.  7.  EFFECTIVE  DATE, 

The  amendments  made  by  this  Act  shall 
become  effective  on  the  date  of  enactment  of 
this  Act,  except  that  the  compensation  re- 
strictions added  by  section  3(c)  of  this  Act 
shall  apply  only  to  employees  appointed 
after  the  date  of  enactment  of  this  Act. 


November  18,  1993 


CONGRESSIONAL  RECORD— SENATE 


30085 


Mr.  COHEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VIOLENT  CRLME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate will  now  resume  consideration  of  S. 
1607.  which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  1607)  to  control  and  prevent 
crime. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
are  90  minutes  remaining  to  be  divided 
in  the  usual  form. 

Who  yields  time?  The  Senator  from 
Delaware. 

Mr.  BIDEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  the  time  to  be 
equally  divided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  time  will 
be  equally  divided.  The  clerk  will  call 
the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll, 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  PRESIDING  OFFICER  (Mrs. 
Boxer),  Who  yields  time? 

Mr.  BIDEN.  Madam  President,  I  yield 
as  much  time  as  the  Senator  from  West 
Virginia  needs. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Madam  President.  I  con- 
gratulate Senator  Biden  and  Senator 
Hatch  on  their  great  work  in  connec- 
tion with  this  bill.  They  brought  it 
through  the  hearings,  through  the 
markup.  They  have  managed  it  well  on 
the  floor.  They  have  demonstrated  ex- 
cellent teamwork,  and  I  know  that  it 
must  be  with  some  sense  of  relief  that 
they  now  come  to  the  end  of  the  road, 
as  far  as  the  work  in  this  body  is  con- 
cerned. They  are  to  be  highly  com- 
mended. The  Senate  is  in  their  debt 
and  the  people  are  in  their  debt.  They 
still  have  hard  work  ahead  of  them,  of 
course,  in  the  conference. 

Madam  President,  many  of  our  col- 
leagues have  read  stories  of  two  com- 
parative surveys,  one  done  in  1940  and 
another  in  1990,  Of  the  top  problems 
confronting  teachers  in  our  public 
schools  in  1940,  what  teachers  identi- 
fied as  their  chief  concerns  were  talk- 
ing out  of  turn  in  class,  chewing  gum, 
making  noise,  running  in  the  hallways, 
cutting  into  lines,  dress  code  viola- 
tions, and  thoughtless  littering.  Those 
were  the  chief  concerns  of  teachers  50 
years  ago. 


In  1990,  teachers  identified  as  their 
most  pressing  behavioral  concerns  in 
our  public  schools:  Drug  abuse,  alcohol 
abuse,  teenage  pregnancies,  suicide, 
rape,  robbery,  and  assault.  In  these 
shocking  comparisons,  the  schools  are 
but  reflecting  the  overall  deteriora- 
tion, in  our  society  at  large,  of  the  be- 
havior of  increasing  numbers  of  people 
and  the  failure  of  conscience  and  a  loss 
of  a  sense  of  personal  responsibility 
among  millions  of  people  for  their  own 
behavior  or  for  the  quality  of  commu- 
nity life  across  our  country. 

According  to  FBI  statistics,  in  1960, 
with  a  total  population  of  approxi- 
mately 179  million,  the  United  States 
experienced  288,460  reported  violent 
crimes  out  of  a  total  of  roughly  3.4  mil- 
lion reported  crimes  nationwide. 

In  1991,  however,  with  a  total  popu- 
lation in  excess  of  252  million,  FBI  sta- 
tistics indicate  that  the  United  States 
suffered  the  commission  of  more  than 
1.9  million  violent  crimes  out  of  nearly 
14.9  million  reported  crimes  nation- 
wide. 

In  essence,  while  our  population  in- 
creased roughly  41  percent  in  31  years, 
the  national  crime  rate  for  violent 
crimes  leapt  more  than  bOO  percent  and 
the  overall  crime  rate  jumped  more 
than  300  percent. 

For  millions  upon  millions  of  law- 
abiding,  responsible  American  citizens, 
crime  and  ones  own  vulnerability  to 
crime  are  becoming  among  the  most 
pressing  concerns  in  their  daily  lives. 

According  to  an  FBI  survey  con- 
ducted in  1992,  29  percent  of  Americans 
have  been  either  victims  of  crime  or 
have  had  a  family  member  who  has 
been  a  victim  of  crime  in  the  jM^st  3 
years:  55  percent  of  Americans  fear 
that  they  will  personally  be  victims  of 
crime  in  the  future;  and  86  percent  of 
Americans  list  their  falling  victim  to 
crime  as  an  important  personal  fear. 

Further,  on  the  basis  of  the  addi- 
tional 1.9  million  violent  crimes  com- 
mitted in  1992,  the  FBI  asserts  that: 
One  violent  crime  is  committed  in  this 
society  every  22  seconds;  one  murder  is 
committed  in  this  society  every  22 
minutes;  one  forcible  rape  is  commit- 
ted in  this  society  every  5  minutes;  one 
robbery  is  conmiitted  in  this  society 
every  47  seconds;  and  one  aggravated 
assault  is  committed  in  this  society 
every  28  seconds. 

Crime  has  reached  epidemic  propor- 
tions in  our  country.  Every  one  of 
these  statistics  represents  broken  bod- 
ies; violated  personalities;  emotional 
scars  that  will  never  heal;  a  sense  of 
real  security  forever  shattered;  fami- 
lies thrown  into  grief  and  mourning; 
neighborhoods  cowed  into  suspicion 
and  terror;  millions  upon  millions  of 
dollars  in  medical  insurance,  repairs, 
and  financial  restoration  i>aid  out  to 
victims;  hour  upon  hour  of  physical 
pain  to  survivors  of  grunshots,  beatings, 
and  rapes;  or  the  loss  of  valuable  prop- 
erty to  burglars,  muggers,  and  other 
assailants. 


Madam  President,  no  human  society 
can  long  survive  under  the  conditions 
that  these  statistics  and  atrocities  rep- 
resent. 

Further,  unless  we  somehow  gain  a 
genuine  handle  on  controlling,  reduc- 
ing, and  ending  the  rising  flood  of 
crime  that  is  besetting  America— mark 
my  words  well— the  growing  majority 
of  victims  of  crime  and  of  the  fear  of 
crime,  will  surrender  even  some  of  our 
most  basic  liberties  to  their  desire  to 
be  rid  of  the  suffering,  chaos,  pain,  anx- 
iety, and  fear  that  the  current  crime 
rate  is  engendering  in  communities — 
small  and  large- from  coast  to  coast. 

In  S.  1607,  the  Senate  can  dem- 
onstrate that  we  have  heard,  and  are 
heeding,  voices  that  are  crying  out 
across  our  country  for  action  against 
this  rising  tide  of  criminal  behavior 
and  heinous  personal  irresponsibility 
among  those  in  this  society  bent  on 
placing  our  society  in  thrall  to  barba- 
rism and  criminal  excess.  Though  S. 
1607  is  not  a  panacea  for  the  crime 
plaguing  our  communities,  this  piece 
of  legislation  will  serve  as  an  ebenezer, 
to  borrow  Old  Testament  language — an 
unignorable  monument^a  signal  that 
an  era  of  sociological  legerdemain  and 
psychobabble  is  officially  ended  in 
crime  fighting  and  that  a  new  era  of 
legal  common  sense,  rationality,  and 
toughness  is  dawning. 

Madam  President,  I  am  glad  that  I 
was  able  to  be  helpful  in  the  develop- 
ment of  this  legislation  here  on  the 
floor  through  my  amendment  to  estab- 
lish a  trust  fund  totaling  more  than  S22 
billion  that  will  be  accrued  from  sav- 
ings from  anticipated  Federal  person- 
nel cuts  accepted  by  the  Senate  and  in- 
corporated into  S.  1607.  This  trust  fund 
will  make  possible  the  enlisting  of  an- 
other 100,000  police  officers  nationwide 
to  give  law  enforcement  a  greater  ad- 
vantage where  it  is  most  needed:  on 
our  streets  and  highways  and  in  the 
neighborhoods  and  communities  in 
which  most  Americans  live. 

The  amendment  provides  funding  for 
the  construction  and  operation  of  new 
regional  prisons,  jails,  "boot  camps," 
and  other  minimum-security  State  and 
local  facilities  in  which  to  house  the 
lawless  and  the  out-of-control  mis- 
creants who  recognize  no  authority 
other  than  their  own. 

Again,  my  amendment  in  S.  1607  stip- 
ulates the  use  of  $1.8  billion  for  pro- 
grams aimed  at  ending  violence 
against  women  and  $500  million  for  the 
construction  Eind  operation  of  secure 
facilities  to  house  violent  juveniles. 

An  additional  amendment  that  I  co- 
sponsored  will  ensure  adequate  re- 
sources to  key  Federal  law  enforce- 
ment entities  such  as  the  Federal  Bu- 
reau of  Investigation  and  the  Bureaa  of 
Prisons  which  provide  support  to  and 
work  hand-in-hand  with  State  and 
local  governments  in  administering  ex- 
isting programs. 

My  hope  is.  Madam  President,  that 
some  of  the  other  measures  included  in 
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S.  1607  will  spur  States  and  Common- 
wealths to  update  their  own  criminal 
laws  and  to  fashion  le^slation  geared 
to  reverse  a  tide  that  at  times  has  ap- 
peared to  favor  criminals  over  both  so- 
ciety and  the  victims  of  crime,  and 
that  too  often  has  underestimated  the 
depth  of  venality  and  viciousness  at- 
tributable to  criminal  personalities  in 
this  society.  Further,  Mr.  President,  I 
hope  that  a  majority  of  our  colleagrues 
will  vote  for  S.  1607  in  an  action  that 
will  signal  a  cosmic  revolution  in  the 
outplaying  of  the  future  of  criminality, 
violence,  murder,  and  social  disruption 
in  America. 

Madam  President,  having  said  all  of 
this,  I  should  add  that  people  seriously 
concerned  about  stemming  the  tides  of 
crime  and  murder  in  this  country  real- 
ize that  even  measures  such  as  S.  1607 
are  but  substitutes  for  the  real  remedy 
for  crime  in  our  country,  the  restora- 
tion of  the  family  in  American  life  to 
the  position  it  once  enjoyed  in  shaping 
the  personalities  and  values  of  the  chil- 
dren before  they  become  outlaws  and 
murderers  even  at  the  tenderest  ages. 

Senator  Moynihan  has  spoken  often 
and  well  on  this  subject,  and  he  has  im- 
pressed upon  us  the  fact  that  the  ma- 
trix in  which  children  are  intended  to 
be  shaped  into  useful,  thoughtful  par- 
ticipants in  the  larger  society,  is  the 
family.  If  that  tutelage  is  not  served — 
if  young  boys  and  girls  are  not  taught 
discipline  in  the  home  and  not  taught 
to  respect  their  parents  and  their 
teachers  and  to  respect  authority — 
then  no  amount  of  money,  even  in  the 
billions  of  dollars,  will  turn  around  the 
horrors  that  we  how  witness  in  our  city 
streets,  in  the  hallways  of  our  school 
buildings,  and  in  once  peaceful  commu- 
nities across  this  Nation. 

I  thank  Senator  Biden  for  his  cour- 
tesy. 

Mr.  BIDEN.  Madam  President,  let  me 
say  while  the  Senator  from  West  Vir- 
ginia, the  chairman  of  the  Appropria- 
tions Committee,  is  here,  notwith- 
standing the  fact  that  the  original 
Biden  bill  had  all  these  elements  in  it, 
the  truth  is  we  would  not  be  at  this 
point  were  it  not  for  the  leadership  and 
innovation  shown  by  the  Senator  from 
West  Virginia.  This  notion  of  a  crime 
fighting  trust  fund  to  make  happen 
what  we  all  say  on  this  floor — to  use 
the  vernacular,  to  put  our  money 
where  our  mouth  is — is  truly  innova- 
tive and,  I  would  argue,  will  be  the  es- 
sence of  why  this  legislation  takes  hold 
to  make  society  a  little  safer  and  a  lit- 
tle better. 

It  is  my  hope  and  expectation  that 
our  colleagues  in  the  House  of  Rep- 
resentatives, when  we  get  to  a  con- 
ference with  them,  will  understand  this 
is  not  a  negotiable  point  on  the  part  of 
the  Senate  conferees.  I  am  looking  for- 
ward to  this  bill  passing,  but  I  am  also 
looking  forward  to  there  being  an  abso- 
lutely united  front  among  every  mem- 
ber of  the  conference.  Democrat  and 


Republican  on  the  Senate  side,  to  keep 
in  the  Robert  C.  Byrd  idea  of  a  trust 
fund,  because  otherwise  all  we  are 
doinf  is  making  a  lot  of  promises  and 
not  having  any  realistic  prospect  of 
beinf  able  to  fulfill  them. 

So  I  compliment  the  Senator  from 
West  Virginia  for  his  significant  con- 
tribution. I  said  earlier  at  the  time  we 
passed  the  trust  fund  notion  as  an 
ameadment  in  this  bill,  that  every 
time  I  have  wanted  to  get — I  have  been 
here  almost  20  years  now,  not  nearly  as 
long  as  my  friend  from  West  Virginia — 
every  time  there  has  been  a  tough 
problem  to  solve  and  every  time  I  have 
needed  assistance  to  get  a  difficult 
amendment  passed  or  a  new  idea 
moved,  the  fellow  I  have  always  gone 
to  is  the  distinguished  Senator  from 
West  Virginia.  I  know  of  no  one  who  is 
mora  effective  in  the  Senate,  I  know  of 
no  one  who  is  more  consistent,  and  I 
know  of  no  one  who  sticks  to  a  com- 
mitment more  than  the  Senator  from 
West  Virginia. 

So  I  must  tell  you,  Mr.  President,  I 
feel  somewhat  emboldened  going  to  the 
Houae.  God  willing,  when  we  pass  this 
bill,  knowing  that  everyone  in  the 
Houae  also  knows  that  the  Senator 
from  West  Virginia  is  very  committed 
to  this  notion  of  a  trust  fund. 

Mr.  BYRD.  Madam  President,  will 
the  Senator  yield? 

Mr.  BIDEN.  I  will  be  delighted  to 
yield. 

Mr.  BYRD.  Madam  President,  I 
thank  the  Senator  for  his  gracious  re- 
marks. I  thank  him,  however,  mostly 
for  his  leadership  during  this  bill  and 
for  his  strong  support  of  having  100,000 
policemen  on  the  streets  throughout 
this  country.  I  also  thank  him  for  his 
assurance  that  the  conferees  will  hold 
firm  with  respect  to  the  authorization 
of  S2E  billion  and  with  respect  to  the 
trust  fund.  I  do  not  like  to  go  in  that 
direction.  I  have  not  approached  any 
matter  in  that  way  thus  far  and  may 
never  again.  But  I  felt  it  was  important 
that  this  bill  be  funded  so  that  the 
American  people  would  really  be  able 
to  gain  hope  from  the  actions  taken  in 
the  Senate. 

I  a^ain  thank  him  for  his  leadership, 
and  I  thank  the  Senator  from  Utah. 

Mr.  BIDEN.  Madam  President,  I  have 
found  in  my  experience,  when  the  Sen- 
ator from  West  Virginia  thinks  some- 
thing is  very  important,  the  Senate 
tends  to  think  it  is  important  and,  I 
am  confident,  the  House  as  well.  I 
thinlj  only  on  three  occasions  in  my 
career  on  a  critical  matter  have  I  been 
on  the  other  side  of  the  issue  from  the 
Senator  from  West  Virginia,  and  in  ret- 
rospect I  have  regretted  all  three.  But 
I  yield  to  my  colleague  from  Utah. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Madam  President,  I  am 
very  proud  of  this  Biden-Hatch  bill.  We 
have  worked  very  hard  to  get  it  to  this 


point.  But  it  would  not  have  come  to- 
gether in  my  opinion,  and  I  think  in 
the  opinion  of  most  observers,  without 
the  very  important  help  of  the  distin- 
guished Senator  from  West  Virginia. 

I  have  a  great  deal  of  admiration— — 

Mr.  BYRD.  Madam  President,  will 
the  Senator  yield? 

Mr.  HATCH.  Yes. 

Mr.  BYRD.  I  would  not  want  to  sit 
idly  by  and  not  thank  the  distin- 
guished Senator  for  his  kind  remarks. 
He  has  exhibited  strong  leadership  on 
this  bill  and  in  this  general  area  of  leg- 
islation. I  know  that  he,  too,  in  con- 
ference will  hold  firm  and  try  to  retain 
the  salient  features  that  Senators  have 
implanted  in  this  legislation. 

I  also  thank  the  Senator  from  Texas 
[Mr.  Gramm],  and  again  Mr.  Hatch  for 
their  tenacity  in  respect  particularly 
to  the  money  for  prisons  that  is  au- 
thorized in  this  legislation. 

Mr.  HATCH.  I  thank  my  colleague.  I 
have  tremendous  respect  for  my  senior 
colleague.  I  have  watched  him  through 
the  years  when  he  was  majority  leader, 
now  as  chairman  of  the  Appropriations 
Committee.  There  is  nobody  who  works 
harder,  nobody  who  understands  the 
rules  better,  nobody  who  believes  in 
this  institution  more,  nobody  who  up- 
holds it  better. 

With  the  help  of  this  wonderful  Sen- 
ator from  West  Virginia,  with  the  help 
of  the  distinguished  Senator  from 
Texas,  who  also  is  on  the  Appropria- 
tions Committee,  I  have  to  say  we  now 
have  a  trust  fund,  at  least  in  the  Sen- 
ate bill,  that  I  am  going  to  fight  with 
every  fiber  in  my  being  to  keep. 

It  would  not  have  happened  were  it 
not  for  the  leadership  of  our  friend 
from  West  Virginia.  He  deserves  credit 
for  an  awful  lot  of  very  important 
things  that  have  happened  in  the  Sen- 
ate in  the  17  years  I  have  been  here, 
and  certainly  even  before  then,  but  I 
think  he  can  go  down  in  history  very 
proud  that  he  helped  put  together  the 
Senate  bill  in  this  particular  case  and 
helped  to  put  the  underpinnings  to- 
gether for  the  bill.  If  we  can  hold  on  to 
it,  and  we  intend  to,  we  are  going  to 
have  a  bill  that  will  make  a  tremen- 
dous dent  in  crime  in  this  society,  and 
it  could  not  without  the  funding  mech- 
anism of  the  distinguished  Senator 
from  West  Virginia. 

I  am  going  to  give  credit  to  my  friend 
from  Texas  as  well. 

I  wish  to  express  my  personal  admi- 
ration, which  I  have  always  had  but 
never  more  than  today,  for  my  friend 
and  colleague  from  West  Virginia.  I  ap- 
preciate his  kind  remarks  as  well. 

Mr.  BYRD.  Madam  President.  I  again 
thank  the  Senator. 

Mr.  HATCH.  Madam  President,  this 
is  really  an  important  bill.  We  have 
come  a  long  way.  Personally.  I  am  ex- 
hausted. We  have  a  wonderful  purpose 
in  this  bill  that  I  think  will  make  it 
the  finest  crime  bill  in  history.  We  in- 
tend to  hold  onto  it.  I  hope  our  col- 
leagues in  the  House  will  work  with  us 
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because  I  believe  the  American  people 
are  starting  to  see  that  we  mean  busi- 
ness about  crime,  and  that  this  bill  is 
going  to  make  a  difference. 

As  in  all  bills,  there  may  be  some 
things  that  I  do  not  particularly  like. 
But,  overall,  this  bill  is  a  tremendous 
addition  to  the  fight  against  crime.  It 
is,  I  think,  the  finest  anticrime  bill  in 
the  history  of  this  country. 

At  this  point,  I  would  like  to  yield  7 
minutes  to  the  distinguished  Senator 
from  Texas  who  also  deserves  a  great 
deal  of  praise  and  credit  for  the  hard 
work  he  has  done,  especially  in  the 
area  of  truth  in  sentencing  and  manda- 
tory minimums,  and  helping  in  the  fi- 
nancing of  this  particular  bill. 

So  I  particularly  want  to  pay  tribute 
to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  7 
minutes. 

Mr.  GRAMM.  Madam  President,  let 
me  thank  the  distinguished  Senator 
from  Utah.  This  is  one  of  those  morn- 
ings that  we  have  around  here  once  in 
a  while  where  we  give  each  other  kid- 
ney problems  by  patting  each  other  on 
the  back.  But  it  is  very  seldom  that  we 
pass  a  bill  that  has  so  much  bipartisan 
support  and  that  represents  a  real  com- 
mitment to  do  something. 

At  the  risk  of  striking  a  discordant 
note,  I  want  to  talk  about  my  concerns 
about  what  might  happen  to  this  bill 
when  we  go  to  conference  with  the 
House.  I  want  to  talk  very  briefly 
about  a  fundamental  difference  of  opin- 
ion. Jefferson  once  said  that  good  peo- 
ple with  the  same  facts  will  come  to  a 
different  conclusion. 

But  there  is  a  fundamental  difference 
in  our  approach  to  crime  and  punish- 
ment. The  President  came  into  office, 
and  in  his  first  budget,  cut  prison  con- 
struction by  $580  million.  Immediately, 
the  President  and  the  Attorney  Gen- 
eral started  talking  about  prison  over- 
crowding and  the  need  to  modify  or 
overturn  mandatory  minimum  sentenc- 
ing. 

In  this  bill,  on  a  bipartisan  basis  by 
overwhelming  votes,  we  have  again  and 
again  rejected  President  Clinton's  posi- 
tion. We  have  said  in  this  bill  that  we 
are  going  to  build  prisons,  that  we  are 
going  to  cut  existing  spending  pro- 
grams to  pay  for  them,  and  that  we  are 
going  to  set  out  in  law  a  mandated  re- 
duction in  the  spending  caps. 

We  have  an  enforcement  mechanism. 
What  that  is  going  to  do,  if  that  sur- 
vives our  conference  with  the  House,  is 
to  cut  existing  spending  by  almost  $22 
billion.  We  are  going  to  use  that  money 
to  build  prisons  and  to  put  policemen 
on  the  streets.  The  American  people 
strongly  support  those  provisions. 

I  want  to  go  on  record  as  saying  if 
those  provisions  are  dropped,  I  intend 
to  fight  this  bill  when  it  comes  back 
from  conference.  To  try  to  peripetrate 
another  hoax  on  the  American  people 
and  imply  that  we  are  doing  something 


about  crime  when  we  are  not  willing  to 
put  our  money  where  our  mouth  is  I 
think  is  totally  unacceptable. 

The  administration  is  going  in  one 
direction.  That  direction  basically  is 
treating  crime  as  a  social  problem.  The 
country  is  going  in  another  direction, 
and  that  direction  is  outrage  at  the 
fact  that  violent  criminals,  over  and 
over  and  over  again,  are  apprehended, 
convicted,  and  sent  to  jail;  they  get  out 
of  jail  far  before  their  terms  are  up. 
and  they  are  right  back  out  on  the 
Streets  brutalizing  our  citizens.  The 
American  people  want  that  changed. 

We  change  it  in  this  bill.  We  build 
prisons.  But  equally  important,  we 
have  stiff  mandatory  minimum  sen- 
tencing. 

I  am  proud  of  the  provisions  in  this 
bill  that  I  originally  authored  that  re- 
quire 10  years  in  prison  without  parole 
for  possessing  a  firearm  during  the 
commission  of  a  violent  crime  or  a 
drug  felony;  20  years  for  discharging 
that  firearm;  life  imprisonment  for 
killing  somebody;  the  death  penalty  in 
aggravated  cases. 

We  have  a  three-time  loser  provision 
which  says,  when  every  study  being 
done  shows  clearly  and  convincingly 
that  we  have  about  7  percent  of  the 
criminals  committing  some  two-thirds 
of  the  violent  crimes  in  America— 
these  7  percent  of  the  criminals  are 
committing  hundreds  of  crimes  a 
year — that  there  is  only  one  thing  we 
should  do  about  it;  that  is,  grab  them 
by  the  throat  and  not  let  them  go,  to 
get  a  better  grip. 

The  three-time  loser  provision  in  this 
bill  has  life  imprisonment  without  pa- 
role for  anyone  who  is  convicted  of 
three  serious  violent  crimes,  and  major 
drug  felonies. 

I  want  to  make  it  clear  to  my  col- 
leagues that  if  we  come  back  from  con- 
ference with  a  bill  that  does  not  fund 
prisons,  with  a  bill  that  does  not  en- 
hance our  mandatory  minimum  sen- 
tencing, with  a  bill  that  does  not  put 
somebody  in  prison  for  10  years  and 
keep  them  there  if  they  are  possessing 
a  firearm  during  the  commission  of  a 
violent  crime  or  a  drug  felony,  and  the 
bill  does  not  have  at  least  life  impris- 
onment for  killing  somebody,  not  only 
am  1  going  to  oppose  this  bill,  but  on 
every  opportunity  in  the  U.S.  Senate,  1 
am  going  to  offer  these  mandatory 
minimum  sentencing  provisions. 

So  by  next  February,  when  people  are 
tired  of  voting  on  those  provisions.  I 
want  to  remind  everybody  today  that 
the  Senate,  by  overwhelming  vote,  said 
it  wanted  mandatory  minimum  sen- 
tences. I  know  the  President  does  not 
support  them.  I  know  the  Attorney 
General  does  not  support  them.  I  know 
many  people  in  the  House  do  not  sup- 
port them.  But  unless  those  provisions 
are  in  the  final  version  of  this  bill,  we 
should  vote  on  those  provisions  every 
single  day  until  they  become  the  law  of 
the  land. 


I  think  the  American  people  are  out- 
raged that  we  continue  to  talk  tough 
about  crime  but  we  do  not  do  anything 
about  it. 

There  is  a  dispute  here.  I  agree  with 
the  administration  on  crime.  It  is  on 
punishment  that  we  have  a  fundamen- 
tal disagreement.  But  the  Senate  is  not 
in  disagreement.  The  Senate  is  united 
in  favor  of  stiff  mandatory  minimum 
sentencing. 

Finally,  I  would  like  to  say  some- 
thing about  guns.  I  am  concerned  that 
there  is  in  our  society  an  attempt  to 
blame  everybody  but  criminals.  In  the 
District  of  Columbia,  we  have  a  big  de- 
bate going  on  about  tinted  windows  on 
cars.  Somehow,  if  we  can  just  get  rid  of 
tinted  windows,  some  say,  that  would 
solve  the  problem  with  criminals  who 
are  driving  by  and  shooting  people. 
What  will  solve  our  problem  with 
drive-by  shootings  is  when  we  arrest 
those  people,  give  them  a  trial  and  put 
them  in  prison  or  put  them  to  death. 
The  idea  of  blaming  tinted  windows  for 
people  driving  by  shooting  other  people 
is  absolutely  outrageous. 

We  have  a  comprehensive  gun  ban  in 
the  District  of  Columbia.  But  it  is  still 
the  murder  capital  of  America.  Why? 
Because  we  have  crime  without  punish- 
ment. 

I  was  listening  to  the  radio  here  this 
morning.  Somebody  broke  out  of  a 
minimum  security  jail  who  had  been  in 
jail  for  9  months  for  armed  robbery. 
Under  the  provisions  of  this  bill,  for 
armed  robbery,  that  person  would  have 
gotten  10  years  in  a  Federal  peniten- 
tiary without  parole  for  the  gun  viola- 
tion, and  probably  5  or  6  years  in  the 
State  prison  for  the  robbery. 

That  is  the  kind  of  provision  we  need. 

Madam  President.  I  do  not  support 
everything  in  this  bill.  I  think  the  gun 
control  provision  in  this  bill  is  basi- 
cally a  copout.  I  am  hopeful  that  it  is 
going  to  be  dropped  in  conference;  that 
we  are  going  to  have  a  bill  that  deals 
with  criminals,  and  does  not  contain 
another  measure  aimed  at  disarming 
law-abiding  citizens. 

But  overall  this  is  a  good  and  strong 
bill.  If  we  can  take  this  bill  to  con- 
ference and  come  back  with  funding  for 
prison  construction,  if  we  can  keep  our 
mandatory  minimum  sentencing  provi- 
sions, if  we  can  put  more  police  officers 
on  the  streets,  if  we  can  fund  more 
courts,  have  more  prosecutors,  if  we 
will  commit  ourselves  to  be  as  out- 
raged about  crime  as  the  victims  are 
outraged.  I  believe  we  are  going  to 
begin  to  turn  the  tide,  and  I  believe 
this  bill  is  going  to  be  an  important 
part  of  it. 

I  yield  the  floor. 

Mr.  BED  EN.  Madam  President,  I  yield 
myself  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Madam  President,  it  has 
been  a  real  pleasure  to  work  with  my 
friend  from  Texas.  We  most  times  are 
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on  opposite  sides  of  the  issue.  This 
time  we  are  on  the  same  side.  But  I  re- 
alize in  this  business  it  is  difficult  for 
us.  notwithstanding  the  fact  we  are 
personally  cooperating  on  this  bill,  to 
dismiss  the  prospect  of  some  parts  of 
it. 

Let  me  set  the  record  straight  on 
this  bill.  The  underlying  bill,  the 
Biden-Hatch  bill,  was  the  Biden  bill.  A 
Guy  named  Biden  wrote  that  bill  by 
sitting  down  with  the  President  of  the 
United  States  of  America,  not  with  his 
Attorney  General  or  anybody  else,  but 
Bill  Clinton,  President  of  the  United 
States  of  America.  Between  the  time 
he  got  elected  in  November  until  the 
time  he  wais  sworn  in,  the  President 
called  me  at  my  home  on  six  separate 
occasions.  He.  unfortunately,  does  not 
need  a  lot  of  sleep  because  sometimes, 
literally— and  I  say  this  on  the 
Record— he  would  call  me  as  late  as 
11:30  at  night  to  discuss  why  I  was  not 
moving  quicker  on  the  Biden  crime 
bill.  I  sat  with  him.  not  his  Attorney 
General. 

He  wanted  100,000  policemen.  He  does 
not  view  this  as  a  social  issue  as  op- 
posed to  trying  to  bring  peace  and  se- 
curity to  the  streets.  As  Governor  of 
the  State  of  Arkansas,  he  presided  over 
the  execution  of  individuals  within  the 
State.  He  supports  the  death  penalty. 
He  is  the  fellow  who  insisted  that  I 
bump  this  up.  Initially,  when  I  said 
where  are  we  going  to  get  the  money, 
he  said.  "All  I  know  is  I  want  100,000 
cops.  I  made  that  commitment."  He  en- 
dorsed the  Biden  bill  as  a  candidate 
when  he  ran.  He  is  the  one  who  talks 
about  the  need  for  stiffer  penalties. 

So  notwithstanding  the  fact  that 
some  of  the  old  Democrats  and  former 
Presidents  who  were  Democrats  before 
Carter,  I  suspectr— I  do  not  know  what 
we  are  talking  about  here.  But  in  the 
old  days,  it  is  true,  when  Richard 
Nixon  was  running  for  President,  he 
used  to  talk  about  law  and  order,  and 
the  Democratic  response  was  law  and 
order  with  justice,  whatever  either  one 
of  those  meant.  I  was  running  in  1972.  I 
did  not  think  Nixon  knew  what  it 
meant  for  the  opposition. 

This  President  is  very  straight- 
forward. He  knows  there  are  two  steps. 
No.  1  is  that  you  must  take  back  the 
streets.  You  take  back  the  streets  by 
having  more  cops,  more  prisons,  more 
physical  protection  for  the  people.  He 
also  understands  what  my  friend  from 
Texas  understands,  and  he  does  not 
talk  a  lot  about  it,  but  he  signed  onto 
it  in  this  bill — the  need  to  keep  people 
who  are  first-time  offenders,  who  are 
nonviolent  offenders  or  potential  first- 
time  offenders,  who  in  fact  are  people 
getting  themselves  into  the  crime 
stream  for  the  first  time,  that  they 
should  be  diverted  from  the  system. 

So  I  hope  this  crime  bill,  when  it 
passes,  the  Biden-Hatch  crime  bill,  as 
It  becomes  law,  God-willing,  I  hope 
that  we  will  have  ended  once  and  for 


all  this  notion  that  is  a  hangover  from 
the  sixties,  that  somehow  Democrats 
are  weak  on  crime  and  Democratic 
Presidents  are  weak  on  crime  and  Re- 
publicans are  tough  on  crime.  The 
truth  is  that  every  major  crime  bill 
since  1976  that  has  come  out  of  this 
Congress,  and  every  minor  crime  bill, 
has  had  the  name  of  the  Democratic 
Senator  from  the  State  of  Delaware. 
Joe  Biden,  on  that  bill  and  has  had  a 
majority  vote  of  the  Democratic  Mem- 
bers of  the  U.S.  Senate  on  the  bill. 

So  one  of  the  things  I  want  to  do.  in 
additaon  to  ending  crime,  is  end  the  po- 
litical carnage  that  goes  on  when  we 
talk  about  crime.  Crime  is  not  Demo- 
crat or  Republican.  Making  the  streets 
safe  Is  not  a  Democratic  or  Republican 
issue.  This  is  one  of  those  issues  I  hope 
passage  of  this  bill  will  change,  that  it 
will  be  taken  out  of  the  gridlock  cat- 
egory and  moved  into  an  emerging  con- 
sensus, which  is  as  follows,  and  then  I 
will  oease  when  I  finish  this  statement. 

First,  we  must  take  back  the  streets. 
It  does  not  matter  whether  or  not  the 
person  that  is  accosting  your  son  or 
daughter  or  my  son  or  daughter,  my 
wife,  your  husband,  my  mother,  your 
parents,  it  does  not  matter  whether  or 
not  they  were  deprived  as  a  youth;  it 
does  not  matter  whether  or  not  they 
had  no  background  that  enabled  them 
to  become  socialized  into  the  fabric  of 
society;  it  does  not  matter  whether  or 
not  they  are  the  victims  of  society. 
The  end  result  is  that  they  are  about  to 
knock  my  mother  on  the  head  with  a 
lead  pipe,  shoot  my  sister,  beat  up  my 
wife,  take  on  my  sons.  So  I  do  not  want 
to  ask  what  made  them  do  this.  They 
must  be  taken  off  of  the  street.  That  is 
No.  1.  There  is  a  consensus  on  that. 

The  Democratic  chairman  of  the  Ju- 
diciary Committee,  the  Democratic 
Presiflent  of  the  United  States  of 
America,  the  Democratic  Attorney 
General,  the  Republican  leader,  the  Re- 
publican leader  of  this  effort.  Senator 
HatcB.  and  the  Republican  Senator 
from  Texas  all  agree  on  that.  We  can 
find  tome  fringe  folks  in  the  study 
groups  on  the  right  and  left  wings.  Lib- 
ertarians and  left-wingers  in  my  party 
who  Eay,  "No,  that  is  not  what  we 
shoulfl  do."  But  politically  that  con- 
sensus has  been  arrived  at.  There  was 
not  tftat  consensus  in  the  sixties.  There 
is  today. 

There  is  a  second  thing  we  have  all 
agreefl  upon.  That  is,  unless  we  do 
something  about  the  cadre  of  young 
people — tens  of  thousands  of  them, 
bom  out  of  wedlock,  without  parents, 
without  supervision,  without  any 
structure,  without  any  conscience  de- 
veloping because  they  literally  have 
not  been  socialized,  they  literally  have 
not  had  an  opportunity.  We  should 
focus  on  them  now,  not  out  of  a  liberal 
instinct  for  love,  brother,  and  human- 
ity—although I  think  that  is  a  good  in- 
stinct—but for  simple,  pragmatic  rea- 
sons. If  we  do  not,  they  will— or  a  por- 


tion of  them  will— become  the  preda- 
tors 15  years  from  now. 

Madam  President,  we  have  predators 
on  our  streets,  and  society  has  in  fact, 
because  of  its  neglect,  created  that.  It 
does  not  mean  because  we  created 
them  that  we  forgive  them  or  do  not 
take  them  out  of  society  to  protect  my 
family  and  yours  from  them.  They  are 
beyond  the  pale,  many  of  those  people, 
beyond  the  pale.  It  is  a  sad  com- 
mentary on  society.  We  have  no  choice 
but  to  take  them  out  of  society. 

The  truth  is  that  we  do  not  very  well 
know  how  to  rehabilitate  them  at  that 
point.  That  is  the  sad  truth.  You  are 
looking  at  the  fellow  who  is  one  of  the 
primary  architects  of  the  sentencing 
commission.  You  know  what  the  basic 
premise  of  that  is?  It  was  the  first  time 
in  8  years  we  rejected  the  notion  that 
condition  of  sentencing  must  be  related 
to  how  long  it  would  take  to  rehabili- 
tate. I  am  the  guy  that  said  rehabilita- 
tion, when  it  occurs,  whether  we  do  not 
understand  it  and  notice  it.  and  even 
when  we  do  and  know  it  occurs,  we  do 
not  know  why,  you  cannot  make  it  a 
condition  for  release.  That  is  why  in 
our  system,  the  Federal  system,  you 
serve  85  percent  of  your  time. 

I  remember  what  was  going  on  when 
I  was  making  the  arguments  in  the  late 
1970's.  They  called  it  "Bide.n's  same 
time  for  the  same  crime"  provision.  It 
is  a  shame  we  do  not  know  how  to  re- 
habilitate. There  is  a  consensus — and  I 
will  soon  cease — that  we  must  make 
the  streets  safer.  I  do  not  care  why 
someone  is  a  malefactor  in  society.  I  do 
not  care  why  someone  is  antisocial.  I 
do  not  care  why  they  become  a 
sociopath.  We  have  an  obligation  to 
cordon  them  off  from  the  rest  of  soci- 
ety, try  to  help  them,  try  to  change 
their  behavior. 

That  is  what  we  do  in  the  bill.  We 
have  drug  treatment  and  others  to  try 
to  deal  with  it.  But  they  are  in  jail, 
away  from  my  mother,  your  husband, 
our  families.  But  we  would  be  abso- 
lutely stupid  as  a  society  if  we  did  not 
recognize  that  the  condition  that  nur- 
tured those  folks  still  exists.  And  we 
must  deal  with  that.  I  think  there  is  a 
consensus  among  Republicans  now.  All 
barbwire  Republican  conservatives  who 
once  wanted  to  hang  them  high,  even 
they  are  saying  we  have  to  deal  with 
the  root  cause  of  this,  not  one  or  the 
other,  but  separately.  Liberal  Demo- 
crats who  used  to  say  "Let  us  look  at 
the  sociological  underpinnings  of  why 
this  occurred,"  they  are  now  saying 
"you  have  to  take  back  the  streets." 
We  will  make  that  fight  later.  So  there 
is  a  consensus. 

I  hope  that  the  remainder  of  the  dis- 
cussion closing  out  the  debate  in  this 
bill  has  weakened  that  old  fight,  that 
we  can  put  it  behind  us  and,  hopefully, 
we  will  have,  as  the  Senator  from  West 
Virginia  said,  "a  historic  moment  on 
this  bill."  a  consensus  being  reached.  I 
think  it  is.  but  1  think  it  is  a  historic 
moment  for  a  political  reason  as  well. 
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Hopefully  we  will  end  the  discussion 
about  whether  or  not  Republicans  are 
Neanderthal  and  only  want  to  hang 
them  high  and  Democrats  are  wacko 
liberals  and  only  want  to  look  at  the 
causes.  Those  days  are  gone.  Evidence 
of  that  is  the  Democratic  Senator  from 
Delaware  and  the  Republican  conserv- 
ative Senator  from  Utah  are  united  in 
a  Biden-Hatch  crime  bill  that  does  all 
the  things  that  I  just  said. 

So,  as  one  of  my  relatives,  who  shall 
remain  nameless,  will  say,  God  willing 
and  the  creek  not  rising,  hopefully  we 
will  end  this  kind  of  debate  and  decide 
how  we  are  going  to  deal  with  the  prob- 
lem from  here  on. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  21  minutes  remaining. 

Who  yields  time? 

Mr.  BIDEN.  Madam  President,  I  yield 
myself  an  additional  minute. 

WHAT  THE  CRIMINAL  JUSTICE  COMMUNITY  IS 
SAYING  ABOUT  THE  1993  CRIME  BILL 

Police  organizations,  prosecutors,  de- 
fense attorneys,  and  victims  groups  are 
all  united  in  their  support  for  the  Vio- 
lent Crime  Control  and  Law  Enforce- 
ment Act  of  1993.  Here  is  what  the  Na- 
tion's largest  criminal  justice  organi- 
zations are  saying: 

Fraternal  Order  of  Police: 

On  behalf  of  the  Fraternal  Order  of  Police, 
which  represents  248.000  rank-and-file  police 
officers  nationwide.  I  am  pleased  to  advise 
you  of  our  support  for  the  comprehensive 
omnibus  crime  bill  which  you  are  now  gruid- 
ing  through  the  Senate.  *  *  *  The  FOP  re- 
gards S.  1607.  as  amended  thus  far.  as  the 
most  significant  federal  effort  to  combat  vio- 
lent crime  in  America  in  recent  memory.  We 
would  urge  you  to  continue  to  resist  any 
amendments  which  would  alter  the  objec- 
tives of  this  legislation  and.  on  behalf  of  the 
law  enforcement  community,  we  salute  you 
for  your  efforts  on  our  behalf. 

National  Association  of  Police  Orga- 
nizations: 

Please  be  advised  that  the  National  Asso- 
ciation of  Police  Organizations,  representing 
over  145.000  sworn  law  enforcement  officers 
In  over  2.000  police  associations  throughout 
this  country,  enthusiastically  gives  its 
wholehearted  and  unqualified  support  for  the 
passage  of  "The  Violent  Crime  and  Law  En- 
forcement Act  of  1993"  (S.1607).  *  *  *  NAPO 
throws  its  support  behind  the  most  com- 
prehensive anti-crime  bill  ever  to  have 
passed  either  body  of  Congress. 

International  Brotherhood  of  Police 
Officers: 

The  International  Brotherhood  of  Police 
Officers  represents  more  than  40.000  federal, 
state  and  local  rank  and  file  law  enforce- 
ment officers  across  the  country.  IBPO  is  the 
largest  law  enforcement  officers  union  in  the 
United  States.  Today  we  write  to  inform  you 
of  the  IBPO's  strong  support  and  endorse- 
ment of  S.  1607.  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1993.  *  *  *  S. 
1607  is,  by  far,  the  most  comprehensive  legis- 
lation Congress  has  ever  proposed  to  combat 
violent  crime.  The  IBPO  wishes  to  thank  you 
for  your  continued  dedication  of  the  highest 
quality  to  law  enforcement  issues.  We  urge 
the  Senate  to  take  swift  action  to  approve  S. 
1607. 


International  Association  of  Chiefs  of 
Police: 

The  International  Association  of  Chiefs  of 
Police  has  watched  with  interest  the  devel- 
opment of  your  bill  S.  1607.  the  "Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1993."  lACP  believes  that  the  bill  and  the 
various  amendments  that  have  been  debated 
and  added  over  the  last  week  will  go  a  long 
way  towards  addressing  violent  crime  in  this 
country. 

National  Sheriffs'  Association: 
Sheriffs  nationwide  support  the  crime  bill. 
We   trust    that   your   colleagues   will   agree 
with  you  and  vote  to  enact  legislation  at  the 
earliest  possible  date. 

National  Troopers  Coalition: 
Our  organization  is  committed  to  continue 
working  with  you  and  the  other  congres- 
sional leaders  in  Congress  to  pass  tough  and 
effective  crime  legislation.  We  do  support 
you  on  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1993. 

Delaware  State  Troopers  Associa- 
tion: 

The  Delaware  State  Troopers  Association 
strongly  supports  your  Crime  Bill  S.  1607. 
After  many  years  of  debate  in  Congress  this 
bill  is  an  important  piece  of  legislation  for 
law  enforcement  and  the  American  public. 

National  Organization  for  Victim  As- 
sistance: 

I  write  to  commend  you  for  the  contents  of 
Title  IX  ("Crime  Victims")  of  S.  1488.  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1993.  That  title's  provisions  offer  one 
of  the  most  consequential  packages  of  victim 
rights  and  services  that  the  Senate  will  have 
considered  in  several  years. 

National  Victim  Center: 

Thank  you  for  providing  the  National  Vic- 
tim Center  with  the  opportunity  to  express 
our  views  and  support  for  the  victim-related 
provisions  of  the  "Violent  Crime  Control  and 
Law  Enforcement  Act  of  1993."  *  *  *  [We]  ap- 
plaud you  in  your  efforts  to  protect  the 
rights  and  interests  of  our  nation's  crime 
victims  with  these  imi>ortant  measures.  *  •  * 
We  ardently  urge  your  colleagues  in  the  Sen- 
ate and  House  to  pass  these  critical  provi- 
sions. 

National  Association  of  Crime  Vic- 
tim Compensation  Boards; 

The  National  Association  of  Crime  Victim 
Compensation  Boards  supports  S.  1488.  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1993,  since  it  will  make  changes  to  the 
Victims  of  Crime  Act  of  1984  (VOCA)  that 
will  help  federal,  state  and  local  government 
meet  their  responsibilities  to  provide  assist- 
ance to  the  nation's  crime  victims.  We  thank 
you  once  again  for  your  leadership  in  ensur- 
ing that  victims  receive  the  services  and  fi- 
nancial assistance  they  need  to  help  in  their 
recovery. 

National  Association  of  State  Alco- 
hol and  Drug  Abuse  Directors,  Inc.: 

The  creation  of  a  grant  program  to  states 
for  residential  substance  abuse  treatment  for 
individuals  in  State  prisons  is  a  step  in  the 
right  direction  in  terms  of  reducing  crime. 
*  *  *  the  provision  [for]  drug  treatment  in 
prisons  is  an  important  component  of  crime 
reduction  and  recidivism. 

I  wish  to  put  into  the  Record  the  en- 
dorsement letters  from  six  major  po- 
lice organizations: 

Fraternal  Order  of  Police,  National 
Association    of   Police    Organizations. 


International  Brotherhood  of  Police  Of- 
ficers, International  Association  of 
Chiefs  of  Police.  National  Sheriffs'  As- 
sociation. National  Troopers  Coalition, 
Delaware  State  Troopers  Association. 
National  Organization  for  Victim  As- 
sistance, National  Victim  Center,  Na- 
tional Association  of  Crime  Victim 
Compensation  Boards,  and  National 
Association  of  State  Alcohol  and  Drug 
Abuse  Directors,  Inc. 

Madam  President,  we  would  not  have 
this  bill  without  the  cooperation  and 
support  of  the  police.  I  worked  for  5 
years  on  this  bill  with  the  police  of  this 
Nation.  The  leaders  of  every  one  of 
those  police  organizations  I  have  spo- 
ken about  have  sat  in  my  office,  in  my 
conference  room,  in  my  inner  office  for 
literally,  if  you  add  it  all  up,  several 
hundred  hours.  We  would  not  be  here 
were  it  not  for  the  police  helping  fash- 
ion this  bill.  And  I  pay  public  tribute 
to  them  now. 

Madam  President,  I  ask  unanimous 
consent  that  the  letters  associated 
with  each  of  the  organizations  I  listed 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Grand  Lodge. 
Fraternal  Order  of  Police. 
Columbus.  OH.  Sovember  9,  1993. 
Hon.  Joseph  R.  Biden.  Jr.. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Biden:  On  behalf  of  the  Fra- 
ternal Order  of  Police,  which  represents 
248.000  rank-and-file  police  officers  nation- 
wide. I  am  pleased  to  advise  you  of  our  sup- 
port for  the  comprehensive  omnibus  crime 
bill  (S  1607.  a^  amended  thus  far)  which  you 
are  now  guiding  through  the  Senate. 

Although  floor  action  on  this  important 
legislation  is  not  yet  completed.  I  did  want 
to  take  opportunity  to  commend  you  for  all 
that  you  have  done  to  move  this  measure 
forward  and  to  strengthen  it  along  the  way. 
We  are  particularly  pleased  with  the  funding 
language  added  last  week  which,  at  least  In 
theory,  would  provide  approximately  S22  bil- 
lion worth  of  various  anti-crime  initiatives. 
We  also  note  the  deletion  of  the  Byrne  Grant 
"hammer"  as  initially  contained  in  the  ha- 
beas corpus  section  of  S.  1488,  and  applaud 
your  efforts  to  remove  this  language. 

While  the  crime  bill  now  before  the  Senate 
is  not  perfect,  it  does  represent  the  triumph 
of  what  is  possible  over  what  would  be  ideal. 
An  ideal  crime  bill  would  contain  a  "Police 
Officers'  Bill  of  Rights."  a  ban  on  certain 
types  of  semi-automatic  assault  weapons 
along  the  lines  of  legislation  ixjsed  by  Sen- 
ator DeConcini,  and  the  deletion  of  the  "Po- 
lice Pattern  and  Practice"  language  which 
originated  in  the  House  last  session.  Regard- 
less of  these  problems,  however,  the  legisla- 
tion as  it  stands  this  afternoon  is  an  impor- 
tant step  forward  and  you  are  to  be  com- 
mended for  it. 

The  FOP  regards  S.  1607,  as  amended  thus 
far,  as  the  most  significant  federal  effort  to 
combat  violent  crime  in  America  In  recent 
memory.  We  would  urge  you  to  continue  to 
resist  any  amendments  which  would  alter 
the  objectives  of  this  legislation  and,  on  be- 
half of  the  law  enforcement  community,  we 
salute  you  for  your  efforts  on  our  behalf. 
Sincerely, 

Dewey  Stokes. 
National  President. 
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National  Association  of 
Police  Organizations.  Inc., 
Washington.  DC,  November  10,  1993. 
Hon.  Joseph  R.  Biden.  Jr.. 
Chairman,  Committee  on  the  Judiciary,  Dirksen 
Senate  Office  Building.  Washington,  DC. 

Dear  Senator  Biden:  Please  be  advised 
that  the  National  Association  of  Police  Or- 
ganizations (NAPO),  representing  over 
145.000  sworn  law  enforcement  officers  in 
over  2.000  police  associations  throughout  this 
country,  enthusiastically  gives  its  whole- 
hearted and  unqualified  support  for  the  pas- 
sage of  "The  Violent  Crime  and  Law  En- 
forcement Act  of  1993"  (S.  1607).  NAPO  is  ex- 
cited by  the  fact  that  this  bill  includes  $22.3 
billion  to  assist  law  enforcement  in  their 
anti-crime  programs  including:  $8.9  billion  to 
fund  100.000  local  law  enforcement  officers;  $6 
billion  in  aid  to  state  and  local  prisons,  jails 
and  military-style  boot  camps;  and  money 
that  will  address  crime  in  rural  America; 
drug  court  programs  targeting  drug  offend- 
ers now  released  on  probation;  secure  prisons 
for  violent  juvenile  offenders;  crime  preven- 
tion in  the  nation's  schools  and  combat  vio- 
lent youth  gangs. 

NAPO  sincerely  hopes  that  the  Kohl 
amendment  which  prohibits  the  sale  and  pos- 
session of. handguns  by  juveniles  and  the  as- 
sault weapon  amendment  sponsored  by  Sen- 
ators DeConcinci.  Feinstein  and  Metzen- 
BAUM  remain  intact  and  is  passed  as  part  of 
S.  1607.  Even  though  NAPO  always  has  been 
and  continues  to  oppose  the  Police  Corps 
Program  and  additionally.  NAPO  was  hoping 
to  have  included  in  this  crime  bill  the  Law 
Enforcement  Officers  Bill  of  Rights,  NAPO 
still  throws  its  support  behind  the  most  com- 
prehensive anti-crime  bill  ever  to  have 
passed  either  body  of  Congress. 
Sincerely. 

Robert  T.  Scully, 

Executive  Director. 

International  Brotherhood  of 

Police  Officers, 
Arlington,  VA,  November  10.  1993. 
Hon.  Joseph  R.  Biden, 

Committee  on  the  Judiciary,  U.S.  Senate.  Wash- 
ington. DC. 

Dear  Mr.  Chairman:  The  International 
Brotherhood  of  Police  Officers  (IBPO)  rep- 
resents more  than  40.000  federal,  state  and 
local  rank  and  file  law  enforcement  officers 
across  the  country.  IBPO  is  the  largest  law 
enforcement  officers  union  in  the  United 
States.  Today  we  write  to  inform  you  of  the 
IBPO's  strong  support  and  endorsement  of  S. 
1607,  the  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1993. 

The  IBPO  has  long  advocated  comprehen- 
sive efforts  to  address  violent  crime  where  it 
occurs:  at  the  state  and  local  level.  S.  1607 
represents  historic  achievements  to  accom- 
plish this  goal.  The  bill  fully  funds  a  total  of 
S22.3  billion  in  anti-crime  programs.  Most 
importantly,  the  bill  provides  $8.9  billion  to 
fund  100,000  police  officers.  The  decision  to 
not  only  authorize  but  appropriate  the  re- 
sources required  to  put  additional  officers  on 
the  streets  truly  recognizes  the  importance 
of  providing  resources  to  state  and  local  po- 
lice who  are  responsible  for  over  95  percent 
of  the  arrests  made  in  the  United  States. 

S.  1607  provides  $6  billion  in  aid  to  state 
and  local  prisons,  jails,  and  boot  camps.  $150 
million  toward  educational  initiatives  for 
current  law  enforcement  officers,  $100  mil- 
lion to  combat  violent  youth  gangs.  $300  mil- 
lion to  prevent  crime  in  the  nation's  schools 
and  $1.2  billion  for  drug  courts  that  require 
drug  testing,  treatment  and  alternative  pun- 
ishment for  young  drug  offenders. 


In  addition,  S.  1607  takes  other  critical 
steps  to  combat  crime.  For  example.  S.  1607 
enact*  a  ban  on  certain  semi-automatic  as- 
sault weapons.  As  you  know  from  our  recent 
testinaony  before  the  Senate  Judiciary  Com- 
mittee, the  IBPO  supports  reasonable  efforts 
to  curb  proliferation  of  military-style  as- 
sault weapons  that  have  no  legitimate  sport- 
ing purpose.  In  addition.  S.  1607  incorporates 
the  provisions  of  the  Violence  Against 
Woman  Act.  which  takes  a  comprehensive 
approach  to  reducing  domestic  violence. 

S.  1607  is.  by  far,  the  most  comprehensive 
legislation  Congress  has  ever  proposed  to 
combat  violent  crime.  The  IBPO  wishes  to 
thank  you  for  your  continued  dedication  of 
the  highest  quality  to  law  enforcement  is- 
sues. We  urge  the  Senate  to  take  swift  action 
to  approve  S.  1607. 
Sincerely. 

Kenneth  T.  Lyons. 

National  President. 

I.vternational  Brotherhood  of 
I  Police  Officers. 

Arlington.  VA.  October  22.  1993. 
Hon.  Joseph  R.  Biden.  Jr., 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Biden:  The  International 
Brotherhood  of  Police  Officers  is  an  affiliate 
of  the  Service  Employees  International 
Union,  the  fourth  largest  union  in  the  AFL- 
CIO.  The  IBPO  represents  over  40.000  state 
and  local  law  enforcement  officers  across  the 
United  States  and  is  the  largest  police  union 
in  the  country.  I  am  writing  today  to  urge 
you  to  support  S  496.  the  Gun  Dealer  Licens- 
ing Reform  Act.  introduced  by  Senator 
Simon,  which  would  create  reforms  to  the 
Federal  Firearm  Licenses  System. 

S.  486  allows  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  to  effectively  weed  out 
those  abusing  the  system  from  the  majority 
of  honest,  law-abiding  firearm  dealers.  S.  496 
increases  the  license  fee  for  firearm  dealers 
from  $10  to  $750.  The  current  fee  has  re- 
mained unchanged  since  enactment  of  the 
Gun  Control  Act  of  1968;  this  increase  ac- 
counts for  inflation  and  additional  costs  as- 
sociated with  processing  and  inspection. 

In  addition.  S.  496  tightens  loopholes 
present  in  the  current  system.  The  bill  drops 
the  45-day  requirement  for  action  on  firearm 
dealer  license  applications,  allows  ATF 
agents  to  investigate  a  dealer  more  than 
once  a  year,  if  necessary,  and  requires  deal- 
ers to  report  shortages  in  firearm  shipments, 
or  lost  or  stolen  inventory  to  the  Bureau.  Fi- 
nally, the  bill  would  require  dealers  to  cer- 
tify that  they  are  in  compliance  with  state 
and  local  laws  before  receiving  a  new  license. 

Through  these  provisions.  S.  496  prevents 
the  circumvention  of  state  and  local  laws 
and  ensures  the  enforcement  of  federal  fire- 
arms laws.  For  example,  in  the  District  of 
Columbia,  local  laws  ban  the  sale  of  hand- 
guns, tut  a  federal  license  can  still  be  grant- 
ed. Passage  of  S.  496  insures  the  rank-and- 
file  officers  we  represent  consistency  in  the 
enforcement  of  firearm  laws. 

Earlier  this  year.  Senator  Simon  at- 
tempted to  amend  the  FY94  Treasury  and 
Postal  Service  Appropriations  Bill  to  include 
an  increase  in  the  license  fee.  Although  this 
amendment  was  defeated  by  a  vote  of  30-68, 
we  thank  you  for  your  support  and.  in  addi- 
tion, urge  your  support  for  S.  496.  a  common 
sense  and  comprehensive  package  which  al- 
lows legitimate  gun  dealers  to  continue  their 
businaes  and  local  law  officers  to  enforce  the 
law. 

If  you  have  any  questions  or  comments, 
please.do  not  hesitate  to  contact  my  Legisla- 


tive Director.  Chris  Sullivan,  at  your  con- 
venience. 

Sincerely, 

Kenneth  T.  Lyons. 

National  President. 

International  Association  of 

Chiefs  of  Police. 
Alexandria.  VA.  November  10.  1993. 
Hon.  Joseph  R.  Biden.  Jr.. 
Chairman.   Committee   on    the   Judiciary.    U.S. 
Senate.    Dirksen    Senate    Office    Building. 
Washington.  DC. 

Dear  Chairman  Biden:  The  International 
Association  of  Chiefs  of  Police  (lACP)  has 
watched  with  interest  the  development  of 
your  bill  S.  1067.  the  "Violent  Crime  Control 
and  Law  Enforcement  Act  of  1993"  lACP  be- 
lieves that  the  bill  and  the  various  amend- 
ments that  have  been  debated  and  added  over 
the  last  week  will  go  a  long  way  toward  ad- 
dressing violent  crime  in  this  country.  You 
and  your  fellow  Senators,  especially  Senator 
Hatch,  are  to  be  commended  for  your  efforts. 

We  continue  to  have  concerns  about  the 
funding  levels  and  effectiveness  of  the  Police 
Corps  provisions.  As  you  know,  and  as  is  ar- 
ticulated in  the  attached  lACP  resolution. 
we  will  continue  to  resist  this  proposal  that 
we  believe  to  be  a  wasteful  use  of  scarce  tax- 
payers' dollars.  We  are  pleased  however,  by 
your  assurances  that  the  final  bill  will  not 
include  a  "police  officers  bill  of  rights.  " 

As  was  pointed  out  repeatedly  during  the 
debates,  fighting  crime  in  the  United  States 
occurs  primarily  at  the  state  and  local  level. 
Strong  actions  and  laws  must  begin  at  these 
levels.  But  the  federal  government  can.  and 
by  this  legislation  will,  provide  coordinating 
leadership  and  needed  funding  to  insure  that 
the  nation  puts  more  police  officers  on  the 
streets,  incarcerates  violent  criminal  offend- 
ers, provides  remedial  programs  and  treat- 
ment for  non-violent  offenders,  and  develops 
preventative  programs  to  dissuade  future 
generations  from  involvement  with  guns, 
gangs  and  drugs. 

Again,  the  lACP  commends  the  efforts  of 
you  and  your  colleagues  in  the  Senate  and 
look  forward  to  working  with  you  on  other 
matters  we  have  discussed  to  combat  violent 
crime. 

Sincerely. 

Sylvester  Daughtry,  Jr.. 

President. 

Attachment. 

Resolution— Police  Corps  Progra.m 

Whereas,  the  International  Association  of 
Chiefs  of  Police  greatly  appreciates  the  in- 
tentions and  efforts  of  those  members  of 
Congress  who  support  the  Police  Corps  con- 
cept, and 

Whereas,  it  is  the  belief  of  lACP  members 
that  help  is  needed  in  recruiting,  hiring,  and 
retraining  qualified  candidates  intent  on 
making  law  enforcement  a  career;  and 

Whereas,  the  concept  of  a  Police  Corps 
does  not  address  the  needs  and  concerns  of 
career,  professional  law  enforcement  offi- 
cers; and 

Whereas.  lACP  fully  endorses  the  concept 
of  improving  the  education  of  career  police 
officers;  and 

Whereas,  the  monies  dedicated  to  a  Police 
corps  could  be  applied  to  accomplish  the 
goals  of  law  enforcement  in  a  more  effective 
way;  now.  therefore  be  it 

Resolved.  That  the  International  Associa- 
tion of  Chiefs  of  Police  reaffirms  their  oppo- 
sition to  the  enactment  of  the  Police  Corps 
Program  as  currently  proposed,  but  urges 
Congress  to  conduct  hearings  to  address  the 
concerns  of  law  enforcement  as  it  relates  to 
the  recruiting,  hiring,  education,  and  reten- 
tion of  qualified  career  law  enforcement  offi- 
cers. 
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National  Sheriffs'  association. 
>t/exandria.  VA,  November  10,  1993. 
Hon.  Joseph  R.  Biden.  Jr.. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Biden:  Congratulations  on 
your  masterful  work  on  the  Crime  Bill  which 
is  now  before  the  Senate.  The  Sheriffs  of  the 
United  States  are  deeply  grateful  for  your 
commitment  to  legislation  which  will  attack 
the  crime  problems  which  are  of  such  con- 
cern to  the  entire  nation. 

We  at  the  National  Sheriffs  Association 
are  satisfied  with  the  progress  of  the  crime 
bill.  Rural  crime  issues  are  being  addressed 
in  an  appropriately  aggressive  fashion.  Mon- 
ies are  being  designated  for  much-needed  jail 
and  prison  construction.  We  are  pleased  to 
note  that  the  Triad  amendment  will  direct 
attention  to  the  concerns  about  crimes  af- 
fecting the  elderly. 

Sheriffs  nationwide  support  the  crime  bill. 
We   trust   that   your   colleagues   will    agree 
with  you  and  vote  to  enact  legislation  at  the 
earliest  possible  date. 
Sincerely, 

Charles  B.  Meeks. 

Executive  Director. 

NA'noNAL  Troopers  Coalition. 

Albany.  NY.  November  15.  1993. 
Hon.  Joseph  R.  Biden.  Jr.. 
U.S.  Senate.  Chairman.  Committee  on  the  Judi- 
ciary. Senate  Dirksen   Building.    Washing- 
ton. DC. 

Dear  Senator  Biden:  We  applaud  you  for 
your  continuing  efforts  in  combatting  this 
nation's  escalating  crime  problem.  We  know 
that  you  are  deeply  involved  at  the  present 
time  in  attempting  to  work  out  an  accept- 
able and  effective  crime  bill.  The  National 
Troopers  Coalition  is  extremely  interested  in 
the  passage  of  legislation  that  will  effec- 
tively deal  with  our  nation's  crime  problem. 

We  stated  the  views  of  the  NTC  to  you  on 
S.  1488  a  few  weeks  ago.  Since  that  time,  you 
have  introduced  a  separate  bill.  S.  1607.  In 
addition,  it  is  our  understanding  that  certain 
provisions  of  S.  1607  relating  to  habeas  pro- 
posals have  now  been  detached  and  will  be 
considered  separately. 

Since  events  with  respect  to  the  crime  bill 
are  fast  moving  at  this  point,  we  wanted  to 
simply  restate  the  NTC's  position  on  this 
legislation.  First,  the  NTC  strongly  supports 
proposals  that  will  provide  for  funding  for 
additional  state  and  local  police  officers. 
Second,  the  NTC  supports  funding  to  aid 
state  and  local  prisons,  jails  and  military 
style  boot  camps,  and  to  construct  regional 
prisons  for  state  offenders  from  states  which 
have  truth-in-sentencing  statutes  with  re- 
spect to  violent  offenders.  Third,  the  NTC 
supports  legislation  that  contains  genuine 
habeas  reform,  which  (a)  preserves  Supreme 
Court  decisions,  rather  than  retreating  from 
them,  (b)  prevents  relitigation  of  constitu- 
tional issues  determined  in  state  proceedings 
where  the  petitioner  had  a  full  and  fair  op- 
portunity for  review,  (c)  contains  effective 
time  limits  on  the  filing  of  habeas  petitions, 
and  (d)  does  not  impose  cumbersome  and 
costly  counsel  requirements  in  state  capital 
cases.  Fourth,  the  NTC  supports  legislation 
that  would  reform  the  exclusionary  rule  to 
allow  the  admissability  of  evidence  seized 
under  objectively  reasonable  circumstances. 
Fifth,  the  NTC  supports  the  "Brady  Bill" 
and  wishes  to  compliment  you  on  your  tire- 
less efforts  on  this  particular  legislation. 

Our  organization  is  committed  to  continue 
working  with  you  and  the  other  congres- 
sional leaders  in  Congress  to  pass  tough  and 
effective  crime  legislation.   We  do  support 


you  on  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1993. 
Sincerely. 

James  a.  Rhinebarger. 

Chairman. 
Johnny  L.  Hughes. 
Chairman.    Legislative 
and      Congressional 
Affairs. 

Delaware  State 
Troopers  Association. 
Dover.  DE.  November  10.  1993. 
Hon.  Joseph  R.  Biden.  Jr.. 
Chairman.  U.S.  Senate  Judiciary  Committee. 
Washington.  DC. 

Dear  Senator  Biden;  The  Delaware  State 
Troopers  Association  strongly  supports  your 
Crime  Bill  S.  1607.  After  many  years  of  de- 
bate in  Congress  this  bill  is  an  important 
piece  of  legislation  for  law  enforcement  and 
the  -American  public. 

We  recognize  that  there  will  never  be  a 
perfect  crime  bill,  however.  S.  1607  contains 
many  areas  of  Public  Safety  that  are  impor- 
tant in  reducing  crime  in  America.  Every- 
where in  America  crime  is  a  major  topic  of 
discussion  and  concern.  With  the  passage  of 
this  bill  it  will  enable  Law  Enforcement  to 
impact  reducing  crime. 

We  applaud  the  Senate  Judiciary  Commit- 
tee and  your  efforts  in  pushing  for  passage. 
Please  do  not  hesitate  to  call  if  we  can  be  of 
any  assistance  to  you  or  your  staff  in  getting 
this  Bill  to  the  President. 

Passage  of  this  Bill  is  of  major  importance 
to  all  Americans. 
Sincerely. 

Joseph  Papili. 

President. 

Mr.  BIDEN.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
equally  charged  between  the  managers 
of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Madam  President.  I 
ask  unanimous  consent  to  be  able  to 
speak  for  7  minutes  on  the  time  of  the 
distinguished  senior  Senator  from 
Utah. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  is  recognized  for  7  min- 
utes. 

Mr.  GORTON.  Madam  President, 
nothing  has  shaken  our  neighborhoods, 
invaded  our  schools,  overwhelmed  our 
law  enforcement  officials  or  distressed 
our  families  more  than  violent  crime. 
Even  the  simplest  events  in  our  lives 
are  haunted  by  the  constant  and  unpre- 
dictable threat  of  violence.  Parents  no 
longer  let  their  children  walk  to  school 
alone.  Companies  ask  their  employees 
to  use  the  buddy  system  when  walking 
to  their  cars.  Policemen  have  become 
commonplace  alongside  the  candy  and 
magazines  at  our  local  grocery  store 


checkout  counters.  School  principals 
ask  their  students  to  walk  through 
metal  detectors  before  they  walk  to 
class.  Women  do  not  go  jogging  in  their 
local  parks  anymore — even  during  the 
day.  And  people  can  no  longer  sit  at  a 
stoplight  at  night  without  wondering 
what  every  moving  shadow  might  be. 

Across  America,  feelings  of  fear  have 
replaced  feelings  of  security.  This 
crime  bill  is  a  start  toward  giving  law 
enforcement  the  tools  it  needs  to  re- 
store America's  sense  of  security  and 
safety,  and  I  am  proud  to  vote  for  its 
I)as8age. 

More  than  $22  billion  in  Federal 
funds  will  be  made  available  for  100.000 
more  police  officers,  innovative  crime 
prevention  grants  to  States  and  local- 
ities, and  prison  construction.  The  ulti- 
mate target  of  this  effort  is  the  rel- 
ative small  group  of  persistent  violent 
offenders  who  commit  more  than  two- 
thirds  of  all  violent  crimes.  This  legis- 
lation includes  Federal  sentencing 
measures  that  will  take  those  repeat 
offender  of  Federal  law,  and  those  who 
use  firearms  illegally  under  Federal 
law,  off  the  streets,  permanently.  De- 
spite the  fact  that  most  convictions 
occur  under  State  sentencing  guide- 
lines, these  measures  encourage  States 
to  adopt  similar  rough  sentencing 
guidelines. 

For  example,  the  three  strikes  you're 
out  amendment  which  I  cosponsored 
parallels  the  initiative  passed  in  my 
State  of  Washington  to  give  three-time 
serious  violent  offenders  sentences  of 
life  imprisonment  without  parole.  The 
American  people  share  the  frustration 
of  the  people  of  Washington  State  who 
experience  violence  at  the  hands  of  in- 
dividuals who.  despite  having  served 
time  in  prison,  strike  again  and  again. 
The  provision  will  send  a  strong  signal 
to  criminals  that  there  is  a  clear  line. 
Cross  it.  continue  your  criminal  ways, 
and  you  will  see  only  prison  walls  for 
the  rest  of  your  life. 

In  addition.  I  cosponsored  an  amend- 
ment to  this  bill  which  would  set  tough 
mandatory  sentences  for  individuals 
convicted  of  gun  related  crimes  under 
Federal  law.  Specifically,  an  individual 
possessing  a  firearm  in  commission  of 
a  felony  would  receive  at  least  10  years 
in  jail;  an  individual  firing  a  gun  in 
commission  of  a  felony  would  get  20 
years  in  jail;  an  individual  firing  an  as- 
sault weapon  or  using  a  silencer  in 
commission  of  a  felony  will  get  30 
years;  if  the  felony  results  in  the  death 
of  an  individual,  the  criminal  would 
face  the  death  penalty. 

Madam  President,  this  deals  with 
gun  control  head  on.  While  many  may 
claim  that  punishing  criminals  who  use 
firearms  does  not  work,  this  measure 
will  get  the  attention  of  every  gang- 
ster, every  career  criminal,  and  every 
dangerous  felon.  If  even  one  of  them 
thinks  twice  about  picking  up  an  as- 
sault weapon  or  firearm,  it  will  be 
worth  it.  And  believe  me.  they  do  think 
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twice  about  conseqaences  of  tough  sen- 
tences. The  first  question  that  those 
arrested  for  dnig  offenses  ask  police  is 
not  "Where's  my  lawyer?,"  it's  "Am  I 
Federal  or  State?"  Yes,  there  is  a  good 
reason  why  during  pursuit  fi-om  police, 
criminals  toss  their  weapons  away. 
This  measure  will  help  make  criminals 
accountable  for  their  actions  and  pro- 
vide law  enforcement  with  the  re- 
sources it  needs  to  nail  the  bad  guys. 

The  legislation  also  includes  two  im- 
portant measures  which  are  of  particu- 
lar Importance  to  the  Pacific  North- 
west and  Washington  State. 

The  first  will  help  law  enforcement 
put  clandestine  drug  labs  out  of  busi- 
ness. For  3  years,  I  have  sponsored  leg- 
islation known  as  the  ice  breaker  bill 
to:  First,  control  the  diversion  of  cer- 
tain chemicals  used  in  the  illicit  pro- 
duction of  controlled  substances;  and 
second,  provide  greater  flexibility  in 
the  regulatory  controls  placed  on  the 
legitimate  commerce  in  those  chemi- 
cals. 

In  short,  this  bill  will  provide  law  en- 
forcement with  the  tools  it  needs  to 
combat  the  deadly  spread  of  meth- 
amphetamine,  or  ice,  and  will  make  lab 
operators  liable  for  the  environmental 
and  health  hazards  they  create.  I  am 
delighted  that  this  legislation,  which  is 
the  result  of  years  of  efforts  by  the 
Drug  Enforcement  Administration,  the 
Chemical  Manufacturers  Association, 
the  Nonprescription  Drug  Manufactur- 
ers Association,  and  the  Clandestine 
Laboratory  Investigators  Association, 
has  been  adopted  as  part  of  this  crime 
bill. 

The  second  measure  is  based  on  cur- 
rent Washington  State  law  and  targets 
perhaps  the  most  horrific  criminals  of 
our  modem  society:  sexually  violent 
predators.  Far  too  often,  convicted  rap- 
ists and  child  molesters  will  be  re- 
leased from  prison  without  being  reha- 
bilitated to  wadk  the  streets  again  as  a 
threat  in  our  parks,  school  grounds, 
and  shopping  center  parking  lots. 

I  sponsored  an  amendment,  the  Sexu- 
ally Violent  Predators  Act,  which  will 
encourage  States  to  establish  monitor- 
ing systems  for  sexual  predators.  Under 
my  amendment,  law  enforcement  can 
keep  track  of  the  moves  of  a  sexual 
predator  and  will  be  able  to  warn  com- 
munities of  his  presence.  Most  impor- 
tantly, the  Federal  Bureau  of  Inves- 
tigation will  both  give  and  receive  in- 
formation about  sexual  predators  to 
and  from  State  and  local  law  enforce- 
ment officials  so  that  they  can  know  if 
a  sexual  predator  has  crossed  State 
lines. 

We  cannot  accept  the  cjraical  view 
that  our  violent  ways  will  never 
change.  We  must  deal  head  on  with  vio- 
lent crime,  find  innovative  ways  to 
outsmart  the  bad  guys,  and  take  our 
streets  back. 

With  that  in  mind,  I  am  holding  a 
violent  crime  summit  on  December  13 
in  Yakima,  WA,  with  the  Washington 


State  Association  of  Sheriffs  and 
ChieflB  of  Police.  Bringing  local.  State, 
and  federal  law  enforcement  together 
with  community  leaders  committed  to 
fight  crime  is  one  way  to  help  turn  the 
tide  against  the  violence  we  experience 
everyday.  This  unprecedented  meeting 
will  be  an  excellent  opportunity  to 
maximize  the  new  Federal  resources 
provided  in  this  crime  bill. 

I  would  also  like  to  applaud  the  he- 
roic efforts  of  organizations  such  as 
Safe  Btreets  in  Tacoma  or  COPS  West 
in  Spokane  to  mobilize  against  crime. 
Each  time  I  visit  a  block  watch  pro- 
gram in  my  State,  I  am  inspired  by  its 
commitment  to  take  back  the  streets, 
schocdyards,  and  neighborhoods.  This 
crime  bill  will  never  match  the  deter- 
rent effect  of  a  community  organized 
and  motivated  to  prevent  crime,  but  it 
will  make  its  job  easier  and  its  streets 
safer.  I  am  strongly  committed  to 
doing  everything  we  can  at  the  Federal 
level  to  help  communities  that  want  to 
help  themselves. 

I  am  pleased  to  support  this  crime 
bill.  It  rewards  communities  already 
fighting  crime,  helps  the  police  on  the 
front  lines,  and  begins  to  eliminate  the 
constant  threat  posed  by  repeat  violent 
offenders.  It  is  a  substantial  effort  to- 
ward ensuring  the  ultimate  goal  of  do- 
mestic tranquility  for  all  Americans. 
Our  children,  our  families,  and  our 
communities  deserve  no  less. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum,  with  the  time  to  be 
equally  divided  between  the  two  man- 
agers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Madam  President,  I  yield 
myself  such  time  as  I  may  need. 

Madam  President,  during  the  de- 
bate—I do  not  know  how  many  days 
ago — on  this  legislation,  I  made  a 
statement  based  on  a  statistic  that  was 
given  to  me  in  a  hearing  that  more 
schoolteachers  were  killed  in  the  line 
of  duty  than  police  were  killed  in  the 
line  of  duty. 

I  would  like  to  correct  that  state- 
ment. I  have  had  my  staff  working 
with  the  Bureau  of  Justice  Statistics 
and  with  the  various  agencies  that 
maintain  and  compile  these  statistics. 
The  number  of  policemen  killed  in  the 
line  of  duty  in  1991  was  either  69  or  71, 
depending  on  which  figure  you  accept. 
They  were  all,  obviously,  tragic  losses. 

Between  the  years  1986  and  1990,  71 
teachers  or  students  were  killed  in 
school  or  on  school  grounds,  201  stu- 
dents or  teachers  were  severely  wound- 
ed, and  242  teachers  or  students  were 
held  hostage. 


I  am  going  to  have  for  the  Record  a 
much  more  detailed  analysis  of  the 
exact  breakdown.  But  the  point  is  still 
the  same:  Teaching  school  today  is  a 
highly  dangerous  profession. 

The  notion  that  you  would  even  be 
able  to  compare  the  risk  that  police  of- 
ficers faced  in  their  line  of  duty  and 
that  a  schoolteacher  or  student  faced 
in  the  line  of  their  duty  of  being  a  stu- 
dent or  a  teacher  30  years  ago  would 
have  been  preposterous.  But  the  point 
is  that  it  is  not  preposterous  today, 
and  it  is  getting  worse.  It  is  getting 
worse  for  schoolteachers,  and  it  is  get- 
ting worse  for  students,  as  we  all  know 
from  just  watching  the  television. 

I  will,  at  the  appropriate  point,  place 
in  the  Record — and  I  am  not  prepared 
to  do  it  at  this  moment — the  various 
statistics,  including  testimony  relative 
to  the  concern  before  my  Judiciary 
Committee  when  I  held  a  hearing  on 
the  issue  of  guns  in  schools,  and  the 
testimony  of  Ronald  D.  Stevens,  execu- 
tive director  of  the  National  School 
Safety  Center. 

I  will  do  that  because  a  number  of 
people  have  asked  me  about  it.  They 
thought  that  was  a  startling  figure.  It 
startled  me.  That  is  why  I  mentioned 
it. 

It  may  turn  out  not  to  be  precisely  as 
indicated — not  by  my  staff,  but  by 
someone  who  testified  before  our  com- 
mittee— precisely  as  was  advertised  to 
me;  that  is,  actually  more  teachers 
killed  than  police  in  the  line  of  duty. 
But  it  is  shamefully  close,  if  it  is  not 
precisely  accurate. 

But  I  say  this  mainly  because  I  want 
the  American  people  to  understand 
what  they  intuitively  know,  and  that  is 
that  in  places  where  we  assumed  there 
was  safety,  places  where  we  assumed 
we  would  not  have  to  worry,  profes- 
sions which  we  assumed  would  be  able 
to  be  conducted  without  fear  for  phys- 
ical safety,  those  assumptions  are  no 
longer  accurate. 

I  know  my  friend  from  California 
knows  all  too  well  what  happens  in 
schoolyards  with  people  wielding  as- 
sault weapons  and  what  happens  to 
teachers  in  the  inner  city  as  well  as,  on 
a  few  occasions,  in  rural  schools  be- 
cause of  the  availability  of  not  only 
guns  but  the  ethic  of  violence  that  per- 
meates our  society  today. 

I  see  my  friend  from  New  Mexico  is 
on  the  floor. 

I  reserve  the  remainder  of  my  time, 
and  I  would  be  delighted  to  yield  to 
him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator reserves  the  remainder  of  his 
time.  The  Senator  has  12  minutes  54 
seconds  remaining. 

Who  yields  time? 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Madam  President,  I 
believe  I  had  10  minutes  reserved.  If 
Senator  Hatch  thinks  that  is  too 
much,  he  will  walk  on  the  floor  and  tell 
me  not  to  speak  that  long. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
10  minutes. 

Mr.  DOMENICI.  Senator  Biden,  as 
you  leave  the  floor,  let  me  thank  you 
very  much  for  your  efforts  on  this  bill 
and  for  your  kind  remarks  in  reference 
to  how  I  felt.  I  hope  I  have  been  help- 
ful, and  1  hope  the  managers"  bill,  as 
we  contemplated  last  Thursday,  at 
least  would  include  a  Domenici-Dan- 
forth-Dodd-Stevens-Kennedy,  and  oth- 
ers, provision.  I  hope  it  remains  intact. 
I  understand  there  is  a  little  problem 
now.  but  I  have  every  confidence  that 
that  kind  of  measure  is  going  to  be  in- 
cluded. 

Mr.  BIDEN.  If  the  Senator  will  yield, 
he  has  been  incredibly  helpful  in  the 
formation  of  this  package.  It  is  my  in- 
tention that  the  provision  that  he  re- 
ferred to  remain  in  the  managers' 
package.  But,  as  he  said,  we  are  work- 
ing with  35  different  Senators,  all  able 
to  object  if  they  wish.  It  is  not  the  Sen- 
ator from  Delaware  who  wishes  to  ob- 
ject. I  hope  we  can  fulfill  that. 

Mr.  DOMENICI.  I  understand.  I  will 
do  my  share  to  make  sure  a  reasonable 
managers'  package  is  not  objected  to. 

Madam  President,  let  me  tell  the 
Senate  first  about  a  rather  enlighten- 
ing and  satisfying  experience  that  I 
had  about  7  weeks  ago.  I  went  to  my 
home  city,  as  I  do  frequently.  I  was 
honorary  chairman  of  the  second  an- 
nual Youth  Outstanding  Unified 
Roundup  or  the  "Y.O.U.R."  Basketball 
Camp.  The  objective  of  this  camp  is  to 
provide  250  financially  deprived  youth 
aged  6  to  16  with  free  basketball  in- 
struction and  other  life  skills  training 
that  they  could  not  otherwise  afford. 
In  addition,  150  pairs  of  basketball 
sneakers  were  given  to  those  most  in 
need. 

It  was  truly  remarkable  to  see  the 
marvelous  mix  between  a  few  stars 
from  the  university  basketball  team 
and  a  few  high  school  basketball  play- 
ers, some  good,  young  female  ath- 
letes—all helping  these  young  people 
over  a  3-day  period.  It  was  a  tremen- 
dous day.  We  hooked  these  kids  in  with 
the  sports  angle  and  while  they  were  a 
captive  audience,  they  were  taught 
about  the  dangers  of  drugs,  AIDS,  dan- 
gers of  gang  violence,  and  crime  pre- 
vention. It  was  a  very  successful  event 
and  demonstrated  to  me  that  these 
types  of  activities  need  to  be  replicated 
across  this  country  and  supported, 
where  possible,  by  the  Federal  Govern- 
ment. 

Prior  to  that  event,  it  had  dawned  on 
me  that  we  were  going  to  pass  a  crime 
bill.  I  could  see  it  coming.  At  that 
point  I  did  not  think  we  were  going  to 
have  any  money  and  we  were  just  going 
to  build  a  series  of  authorizing  propos- 
als. 

Since  then,  if  it  works  and  If  the 
House  agrees,  we  are  going  to  actually 
have  some  substantial  money,  maybe 
as  much  as  S22  billion  over  a  5-year  jie- 


riod.  to  be  appropriated  for  the  pur- 
poses of  this  bill  as  it  attempts  to  ad- 
dress the  problem  of  crime  in  the  Unit- 
ed Stales. 

The  funding  source,  through  the 
crime  bill,  did  not  yet  exist  when  I  set 
about  to  think  of  something  we  ought 
to  be  doing  that  would  be  positive  and 
preventive,  with  reference  to  the  young 
people  in  this  country.  So  many  young 
people  do  not  have  anything  to  do  after 
they  get  out  of  school  and  in  many 
places  have  nothing  to  do  on  weekends. 
Clearly  most  of  them,  unless  they  get 
jobs,  have  little  to  do  after  school,  on 
weekends  or  during  the  summer 
months.  For  many,  few  opportunities 
for  recreation,  academic  enrichment, 
or  positive  reinforcement  from  caring 
adults  exists  outside  of  school. 

The  youth  of  today  have  been  bom 
into  a  society  that  provides  little  fer- 
tile ground  for  sound  physical,  mental, 
and  spiritual  development. 

If  they  are  fortunate  to  be  born  into 
a  strong  supportive  family,  or  have 
adults  in  their  lives  who  have  taken  a 
personal  and  committed  interest  in 
them,  they  may  not  remain  untouched 
by  society,  however,  they  may  grow  up 
without  permanent  scars  from  their 
interaction  with  it. 

Government  cannot  and  should  never 
try  to  replace  the  family.  Yet  we  can 
put  forth  policies  which  we  hope  will 
strengthen  the  family  or  at  the  very 
least,  fill  in  those  gaps  where  children 
are  not  receiving  the  support  or  direc- 
tion they  need  and  inwardly  crave. 

My  idea  was  very  vague  at  first.  I 
thought  big.  I  thought  maybe  $3  or  $4 
billion  out  of  a  bill  like  this  ought  to 
go  for  prevention  activities  such  as 
this.  I  still  believe  it  should,  because 
we  have  physical  facilities  going  un- 
used, worth  billions  of  dollars  in  the 
public  schools,  in  the  private  schools, 
in  YMCA's  and  all  kinds  of  facilities — 
junior  high  schools  that  have  gyms  and 
recreation  facilities.  There  has  been  a 
tendency  to  say,  "This  is  for  the  public 
schools,  the  athletic  department,"  and 
we  close  them  down  at  the  end  of  the 
schoolday. 

I  used  these  facilities  when  I  was  a 
youngster.  I  was  somewhat  of  an  ath- 
lete. I  was  in  and  out  of  those  when  I 
grew  up.  Frankly,  I  was  mostly  outside 
because  I  played  a  little  basketball  for 
10  or  15  years— in  fact,  a  little  bit  of 
professional  baseball. 

When  we  were  growing  up  the  gyms 
were  used  on  weekends  for  pick-up 
games.  Frankly,  the  coaches  knew  all 
the  kids  in  the  neighborhood. 

Now  it  is  almost  like,  "These  are 
ours,  you  get  out  of  here.  We  do  not 
want  you  messing  up  our  gym  floors 
and  recreation  facilities  after  school  or 
weekends  unless  you  are  part  of  orga- 
nized recreation."  What  has  happened 
is  recreational  and  postschool  activi- 
ties for  our  young  people,  latchkey  and 
otherwise,  have  diminished  rather  than 
increased  over  time. 


The  U.S.  Olympic  Committee  attests 
to  that.  There  is  less  recreational  ac- 
tivity available  today  for  our  young 
people.  The  peer  pressure  for  drugs  and 
gangs,  and  from  those  who  say;  "don't 
care  about  anything:  whatever  you 
want  to  do  its  OK  so  long  as  you  do 
not  get  caught"— is  growing.  The  op- 
portunities to  use  this  extra  spare  time 
in  orderly  ways  with  adults  helping 
you,  to  build  your  minds,  build  your 
bodies,  centering  around  things  like 
recreation  and  other  kinds  of  rec- 
reational and  academic  opportunities 
are  needed  more  than  ever. 

So  I  thought  maybe  we  ought  to  draft 
up  a  bill  to  utilize  the  public  facilities 
and  center  a  national  program  on 
building  community  consensus  and 
then  managing  a  program  using  public 
schools  and  other  facilities  to  rebuild 
this  capability.  In  fact,  if  a  university 
was  around,  it  would  be  ideal  for  them 
to  offer  their  PE  department  for  this 
kind  of  effort. 

I  am  very  pleased  that  I  now  have  a 
substantial  number  of  cosponsors  on 
both  sides  of  the  aisle.  The  effort  itself 
builds  upon  the  strengths  of  a  proposal 
developed  by  my  good  friend  from  Mis- 
souri. Senator  D.\nforth.  He  has 
worked  tirelessly  on  his  community 
schools  legislation  and  I  commend  him 
for  his  vision.  In  addition.  I  would  espe- 
cially like  to  thank  Senator  Bradley. 
DODD.  and  Stevens  for  their  efforts. 

I  would  like  my  colleagues  to  under- 
stand something.  It  costs  the  taxpayers 
an  average  of  $300,000  to  house  a  Fed- 
eral prisoner  for  1  year,  far  more  ex- 
pensive for  violent  offenders.  We  could 
do  so  much  more  on  the  prevention 
side  with  a  small  portion  of  those  funds 
for  each  young  person. 

The  American  people  often  criticize 
us  for  "throwing  money  at  problems." 
This  criticism  is  warranted  when  the 
purposes  and  uses  of  funds  are  vague 
and  not  managed  or  evaluated  prop- 
erly. 

Despite  the  legitimate  criticism,  the 
Federal  Government  has  a  strong  role 
in  promoting  and  supporting  efforts  to 
strengthen  and  oftentimes  repair  the 
fabric  of  our  citizenry.  Our  role  is  espe- 
cially acute  in  caring  for  the  most  vul- 
nerable in  society. 

In  general,  this  Senator  is  worried 
about  spending,  but  I  also  know  we  are 
going  to  spend  $22  billion  in  this  crime 
bill.  When  we  are  going  to  build  prisons 
all  over  America;  when  we  are  going  to 
build  regional  prisons  to  help  the 
States  out;  when  we  are  going  to  put 
100,000  cops  on  the  beat,  I  am  suggest- 
ing we  ought  to  spend  $100  million  a 
year  to  see  if  we  cannot  put  this  kind 
of  local  consortia  together,  using  some 
of  our  money  and  the  available  re- 
sources so  we  can  help  rather  that  wait 
around  until  our  young  people  have 
committed  crimes  and  then  spend  the 
taxpayers'  money  on  that. 

I  am  not  opposed  to  the  kind  of  hard- 
nosed  nature  of  this  bill.  In  fact,  I  be- 
lieve when  it  comes  to   using  pistols 
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and  gruns  by  our  young  people  and 
adults,  the  best  medicine  is  for  them  to 
know  it  will  cost  them  if  they  do.  That 
is  why  I  support  a  new  concept  of  mini- 
mum sentencing.  I  support  the 
D'Amato-Domenici  amendment  that 
even  makes  using  funds  in  the  commis- 
sion of  crime  more  and  more  a  national 
offense  so  we  can  use  the  expedited  pro- 
cedures and  proficiency  of  our  Federal 
courts  and  Federal  prisons  to  send  this 
message:  If  you  use  guns  and  pistols 
you  are  going  to  pay.  Whereas  now  it  is 
kind  of  a  joke  among  those  who  use 
them. 

We  can  pass  Brady.  We  are  going  to 
pass  Feinstein.  But  essentially,  until 
they  know  that  when  you  get  caught 
doing  crime  you  are  really  going  to  get 
punished,  guns  are  not  going  to  stop 
being  used  in  crime  commission. 

But  I  believe  we  owe  a  little  more 
than  that.  I  commend  the  chairman  for 
trying,  in  this  bill,  to  put  some  fiexibil- 
ity  in  where  maybe  some  of  this  money 
going  to  policemen,  going  to  these 
other  things,  could  be  used  for  pro- 
grrams  that  are  preventive  in  nature, 
directed  mostly  at  our  young  people, 
however,  I  think  the  Senator  from 
Delaware  will  agree,  in  a  $22  billion 
bill,  we  should  be  able  to  do  a  little 
better  for  our  young  people  at  risk  of 
gang  and  drug  involvement,  than  what 
is  currently  in  the  bill. 

The  proposal  involves  a  matching 
grant  program  with  a  two-prong  ap- 
proach. The  first  prong  provides  grants 
to  States  through  the  application  of  a 
consortium  of  individuals  interested  in 
youth  development.  The  consortium 
would  establish  youth  sports,  extra- 
curricular, and  academic  enrichment 
programs  that  would  operate  on  a  year- 
round  daily  basis,  on  weekdays,  week- 
ends, and  summers  if  funds  i)ermit. 

This  prong  authorizes  the  larger  por- 
tion of  fimding,  $100  million  per  year 
over  4  years.  Wherever  possible,  we  en- 
courage the  use  of  local  schools  and 
other  places  where  children  meet. 

The  second  part  of  it  is  equally  as  ex- 
citing. There  is  $50  million  in  for  the 
first  year  and  $25  million  for  4  succes- 
sive years,  so  the  U.S.  Olympic  Com- 
mittee, which  has  a  marvelous  national 
and  international  reputation,  can  es- 
tablish what  would  be  referred  to  as 
Olympic  youth  development  centers. 
They  are  authorized  to  receive  $50  mil- 
lion in  the  first  year,  and  $25  million 
each  of  the  subsequent  4  years.  The 
USOC  would  be  charged  with  establish- 
ing at  least  one  such  center  in  each 
State,  more  as  funds  increase.  This  ef- 
fort would  be  part  of  this  national 
buildup  of  recreation  after  school  and 
on  weekends  for  more  and  more  of  our 
young  people  in  concert  with  the  public 
schools  and  other  entities  that  do  this 
out  there  for  our  young  people  already. 

All  programs  would  provide  to  youth 
participants,  a  strong  program  of 
sports  and  recreational  activity,  other 
extracurricular     and     academic     pro- 


grams, coupled  with  a  physical  exam, 
and  nutrition  guidance. 

In  that  regard,  the  U.S.  Olympic 
committee — U.S.  Olympic  committee 
has  written  a  letter  to  me  on  November 
10.  I  am  not  going  to  read  it  all.  The 
letter,  from  the  executive  director  of 
the  USOC,  Dr.  Harvey  Schiller,  begins 
as  follows:  "On  behalf  of  the  United 
States  Olympic  Committee,  the  ath- 
letes, and  our  affiliated  organizations, 
I  enthusiastically  support"  the  amend- 
ment you  are  offering  to  the  crime  bill. 
"The  Intent  of  your  proposal,  to  pro- 
vide healthy  and  productive  activities 
for  young  people  as  an  alternative  to 
destructive  pursuits,  is  consistent  with 
the  most  fundamental  principles  of  the 
Olympic  movement." 

They  have  indicated  to  me  privately 
in  discussions  that  we  need  a  lot  more, 
not  less,  recreation,  and  they  would 
love  to  be  part  of  building  this  effort  in 
the  United  States. 

I  aak  unanimous  consent  the  letter 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Sea  exhibit  1.) 

The  PRESIDING  OFFICER.  I  inform 
the  Senator  his  10  minutes  has  expired. 

Mr.  DOMENICI.  I  wonder  if  I  might 
have  1  more  minute? 

Mr.  HATCH.  I  yield  1  more  minute. 

Mr.  DOMENICI.  Before  I  close,  I 
would  like  to  recognize  the  accom- 
plishreents  of  one  Senator  in  particu- 
lar. Senator  Stevens  has  been  working 
with  me  on  this  proposal.  I  want  my 
colleagues  to  be  aware  of  something 
very  Important  that  has  happened  in 
the  life  of  Senator  Stevens. 

Just  2  weeks  ago  he  was  the  recipient 
of  the  highest  honor  given  by  the  Inter- 
national Olympic  Committee,  the 
Olympic  Order.  Only  33  American  re- 
cipients have  received  this  honor, 
which  is  bestowed  upon  those  who  have 
illustrated  the  Olympic  ideal  through 
their  notions,  those  who  have  achieved 
remarkable  merit  in  the  sporting 
world,  and  those  who  have  rendered 
outstanding  service  to  the  Olympic 
cause.  He  is  the  only  Member  of  Con- 
gress to  receive  that  award  and  he 
wholeheartedly  helped  us  and  endorses 
building  the  Olympic  concept  into  this 
two-pronged  approach  we  just  dis- 
cussed. 

I  would  just  like  to  say  I  am  so 
pleased  to  have  such  high  caliber  of  bi- 
partisan support  for  this  amendment. 
With  Senators  Br.^dley,  Dodd,  Ken- 
nedy, Kerry,  and  Ben  Nighthorse 
Campbell,  Senator  Danforth,  and  Ted 
Stevens,  1  have  great  hope  for  the  suc- 
cess of  this  program. 

For  instance,  one  of  our  principal 
sponsors  of  this  amendment  is  Senator 
Bill  Bradley  of  New  Jersey.  Most  peo- 
ple know  him  from  his  10  years  with 
the  New  York  Knicks.  However,  Sen- 
ator Bradley  also  served  as  the  cap- 
tain of  the  U.S.  Olympic  basketball 
team  tn  1964. 


Another  Olympic  athlete  in  the  Sen- 
ate, Ben  Nighthorse  Campbell,  was 
Ail-American  in  judo;  a  three-time  U.S. 
judo  champion;  captained  the  U.S. 
Olympic  judo  team  at  the  Tokyo 
Games  in  1964:  Gold-medal  winner  in 
the  Pan-American  Games  of  1963;  and 
he  coached  the  U.S.  international 
team. 

Those  of  us  who  are  sponsoring  this 
amendment  believe  it  is  an  idea  whose 
time  has  come. 

The  problems  of  our  young  people 
turning  toward  delinquent  behavior  are 
everywhere,  not  just  in  the  major  U.S. 
cities.  It  is  a  crisis  that  we  must  try  to 
address  on  the  front  end. 

It  may  be  hard  for  many  of  my  col- 
leagues to  believe,  but  in  New  Mexico, 
we  have  a  very  serious  gang  problem. 
In  Albuquerque  alone,  the  police  de- 
partment has  documented  the  exist- 
ence of  155  gangs,  with  estimates  of 
6,000  or  7,000  members. 

My  strong  belief  in  the  need  to  reach 
these  young  people  in  New  Mexico  and 
across  the  country  before  they  enter 
gangs,  causes  me  to  associate  myself 
with  the  remarks  of  William  Raspberry 
in  his  October  27  editorial  in  the  Wash- 
ington Post  entitled  "a  Crime  Bill 
With  No  Hope,"  where  he  says: 

We  need  to  undertake  the  painstaking 
work  of  promoting  our  values,  our  unques- 
tioned hope  for  the  future,  our  taken-for- 
granted  belief  in  mutuality.  We  need  to  give 
our  young  people  both  hope  and  a  con- 
science. That  takes  attention  and  resources 
at  the  front  end.  The  crime  bill  would  make 
the  principal  investment  at  the  back  end— in 
the  criminal  justice  system— where  Its  al- 
ready too  late. 

I  appreciate  the  fact  that  a  strong 
and  growing  bipartisan  group  of  Sen- 
ators is  interested  in  youth  develop- 
ment and  crime  prevention,  and  I 
thank  my  colleagues  for  supporting 
this  amendment. 

Exhibit  i 
U.S.  Olympic  Committee. 
Colorado  Springs.  CO.  November  10.  1993. 
Hon.  Pete  Dome.nici, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Dominici:  On  behalf  of  the 
United  States  Olympic  Committee,  the  ath- 
letes, and  our  affiliated  organizations,  I  en- 
thusiastically support  the  Youth  Develop- 
ment Centers  Act  of  1993  which  you  are  offer- 
ing as  an  amendment  to  S.  1607,  the  Omnibus 
Crime  Bill. 

The  intent  of  your  proposal,  to  provide 
healthy  and  productive  activities  for  young 
people  as  an  alternative  to  destructive  pur- 
suits, is  consistent  with  the  most  fundamen- 
tal principles  of  the  Olympic  Movement.  As 
stated  in  the  Olympic  Charter,  it  is  our  goal 
to  build  a  better  world  by  educating  youth 
through  sport,  using  it  as  a  means  for  the  de- 
velopment of  tomorrow's  citizens. 

The  most  visible  function  of  the  United 
States  Olympic  Committee  is  to  support 
elite  athletes  for  Olympic  competition.  But 
an  equally  important  one  is  to  encourage 
participation  in  sports  at  all  levels.  The 
United  States  Olympic  Committee  is  eager 
to  offer  its  resources,  in  cooperation  with 
state  and  local  consortia,  in  a  comprehensive 
effort  to  create  an  environment  where  young 
people,  especially  those  at  considered  risk. 
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can  freely  participate  in  sports  that  would 
otherwise  not  be  available  to  them.  By 
targeting  regional  preference,  each  youth 
center  would  be  equipped  to  provide  a  vari- 
ety of  programs  appropriate  to  the  constitu- 
ent youth  groups  being  served. 

I  am  convinced  that  both  of  us  share  a  mu- 
tual goal  of  stimulating  greater  participa- 
tion in  sports  and  health  living  as  a  positive 
alternative  to  the  negative  influences  domi- 
nating our  streets.  At  a  time  when  crime  is 
threatening  a  whole  generation  of  American 
youth,  we  recognize  that  there  exists  a  great 
opportunity  for  our  organization  to  lend  its 
assets  to  make  a  significaint  contribution  to 
building  a  better  tomorrow.  Through  this 
legislation  we  can  deliver  a  desperately 
needed  avenue  of  relief  and  opportunity  to 
America's  youth,  and  accept  the  challenge 
and  responsibilities  your  proposal  demands. 
Sincerely. 

Harvey  W.  Schiller. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  I  yield  2%  minutes  to 
the  Senator  from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  BURNS.  Madam  President,  I 
thank  my  friend  from  Utah  for  yielding 
this  period  of  time.  I  also  commend  my 
friend  from  Delaware  who  this  year  has 
brought  to  the  floor— and  I  think  we 
are  fixing  to  pass— the  best  crime  bill 
we  have  been  able  to  fashion  since  I 
have  been  in  this  U.S.  Senate. 

It  is  tough.  They  set  biases  aside  and 
wanted  to  present  this  country  with 
the  toughest  crime  bill  we  have  ever 
been  able  to  pass  through  this  Senate. 

It  was  alarming  when  I  went  home  to 
Billings,  MT,  and  found  out  that  we 
have  gangs — Billings,  MT.  with  gangs. 
Some  of  that  we  can  deal  with,  but 
most  of  the  crime  is  kind  of  like  poli- 
tics: It  is  local. 

With  this  crime  bill,  we  do  not  want 
to  send  a  wrong  message  to  America. 
We  have  to  start  getting  involved  our- 
selves, whether  we  are  in  the  enforce- 
ment business,  or  whether  we  are  just  a 
member  of  a  neighborhood.  We  have  to 
start  getting  involved,  personally  in- 
volved, in  this  crime  fight.  Each  neigh- 
borhood is  going  to  have  to  take  that 
responsibility.  It  is  sad  when  60  percent 
of  women  in  this  country  who  are 
called  and  polled  say  they  limit  their 
activities  because  they  are  afraid  to  go 
out.  What  kind  of  America  are  we 
building  here? 

Also,  another  alarming  statistic  is 
nobody  was  arrested  in  35  percent  of 
the  murders;  nobody  was  arrested  in  44 
percent  of  aggravated  assaults;  and  no- 
body was  arrested  in  76  percent  of 
armed  robberies.  That  is  our  respon- 
sibility and  we  can  do  something  about 
this  in  our  communities. 

I  am  an  old  county  commissioner.  I 
am  glad  we  are  building  prisons  again. 
But  we  cannot  outbuild  crime.  We  have 
to  outsmart  it.  I  think  in  this  bill  we 
provided  some  ways  to  do  that. 

So  I  want  to  congratulate  the  man- 
agers of  this  bill  for  presenting  a  tough 
crime  bill  that  I  heartily  support.  Yes, 


there  are  some  things  in  here  I  do  not 
like.  But  I  have  never  seen  one  go 
through  here  that  there  was  not  some- 
thing in  it  I  did  not  like.  But  I  think 
on  the  whole,  this  does  as  much  as  we 
have  done  in  the  last  decade  to 
confront  this  terrible  thing  called 
crime. 

I  yield  the  remainder  of  my  time,  and 
I  yield  the  floor. 

Mr.  HATCH.  I  yield  4  minutes  to  the 
distinguished  Senator  from  Pennsylva- 
nia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  4  minutes. 

Mr.  SPECTER.  Madam  President,  I 
support  this  crime  bill  because  I  think 
it  makes  a  significant  step  forward  in 
the  fight  against  violent  crime.  More 
than  two  decades  ago.  in  1972.  a  na- 
tional commission,  on  which  I  served, 
outlined  a  blueprint  to  reduce  violent 
crime  by  more  than  50  percent  in 
America.  I  believe  this  crime  bill  takes 
a  stride  in  that  direction.  It  really  is 
not  enough,  but  it  is  a  step  in  the  right 
direction. 

I  especially  think  that  the  provision 
for  100,000  more  police  is  very  signifi- 
cant. In  addition,  there  is  $1.2  billion 
for  early  intervention  for  teams  of  po- 
lice, social  workers,  and  school  teach- 
ers to  identify  troubled  youngsters  as  a 
step  in  the  right  direction  on  crime 
prevention.  The  $1.2  billion  for  the 
guidance  of  new  drug  courts  for  drug 
treatment  services  to  nonviolent  first 
offenders  is  a  step  in  the  right  direc- 
tion. The  $3  billion  for  boot  camps  is 
very,  very  important. 

Madam  President,  the  key  to  reduc- 
ing violent  crime  by  more  than  50  per- 
cent is  to  provide  realistic  rehabilita- 
tion, where  possible,  to  juveniles,  first 
offenders,  and  second  offenders.  It  is  no 
secret  that  when  someone  leaves  prison 
being  a  functional  illiterate  without  a 
trade  or  a  skill,  and  possibly  being 
drug  dependent,  that  person  goes  back 
to  be  a  recidivist  in  the  crime  cycle. 
Criminal  repeaters  account  for  more 
than  70  percent  of  our  violent  crimes. 
Once  a  person  becomes  a  habitual  of- 
fender, then  it  is  necessary  to  be  very 
tough — tough  sentences  for  tough 
criminals  and  life  sentences  for  habit- 
ual offenders. 

This  bill  provides  $3  billion  for  the 
jailing  of  State  prisoners  who  are  seri- 
ous and  violent  offenders  and  priority 
must  be  given  to  career  criminals  in 
that  category.  I  regret  that  this  bill 
does  not  take  up  the  serious  delays 
which  are  now  present — up  to  18 
years — for  those  who  sit  on  death  row 
where  capital  punishment  is  an  effec- 
tive deterrent  against  violent  crime. 
Even  for  those  who  disagree  with  the 
deterrent  effect  of  capital  punishment, 
there  is  no  doubt  that  37  States  have 
expressed  their  laws  to  embrace  capital 
punishment,  more  than  70  percent  of 
the  American  people  support  capital 
punishment,  and  73  Senators  have  gone 
on  record  in  this  bill  as  supporting  the 
death  penalty. 


What  we  have  to  do  now  is  fund  it, 
and  this  is  a  step  in  the  right  direction. 

In  the  remaining  moment  that  I 
have,  I  want  to  call  the  attention  of 
my  colleagues  and  the  Nation  to  a  very 
serious  crime  in  my  home  city,  Phila- 
delphia, where  substantial  evidence  has 
been  uncovered  of  vote  fraud,  a  very  se- 
rious crime,  although  not  violent, 
which  attacks  the  very  underpinning  of 
democracy  in  the  United  States.  What 
is  at  issue  is  a  special  election  for  a 
State  senate  seat  which  would  involve 
control  of  the  State  senate  in  Penn- 
sylvania. There  has  been  substantial 
evidence  of  widespread  vote  fraud  in 
Philadelphia,  which  I  regret  to  say  is  a 
pattern  which  has  existed  in  Philadel- 
phia for  many  years.  When  I  was  dis- 
trict attorney  of  Philadelphia,  I  inves- 
tigated and  prosecuted  vote  fraud. 

Regrettably,  Philadelphia  has  been  a 
one-party  town,  controlled  by  Repub- 
licans for  some  67  years  up  to  1952,  and 
controlled  for  the  last  40  years  by  the 
Democrats. 

Madam  President.  I  ask  if  I  might 
have  2  additional  minutes. 

Mr.  HATCH.  Yes. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Utah 
he  has  3  minutes  58  seconds  remaining. 

Mr.  HATCH.  Let  me  yield  2  minutes 
to  the  distinguished  Senator,  and  I  will 
have  to  ask  unanimous  consent  for  fur- 
ther time  because  I  have  others  who 
want  to  speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  additional  min- 
utes. 

Mr.  SPECTER.  Madam  President,  I 
thank  the  Senator.  I  will  limit  my 
comments  to  2  minutes.  I  think  this  is 
important  to  finish. 

Regrettably,  when  corruption  exists 
in  the  voting  process,  it  undermines 
the  whole  integrity  of  democracy  and 
it  can  be  as  insidious  and  as  serious  as 
crimes  of  violence.  This  happens  to  be 
an  election  which,  as  I  say,  controls 
the  Pennsylvania  State  Senate.  Phila- 
delphians  have  been  victimized  by  vote 
fraud  for  decades,  many  of  which  I 
prosecuted  when  I  was  district  attor- 
ney of  Philadelphia  for  8  years.  Phila- 
delphia was  controlled  by  the  Repub- 
licans for  67  years,  up  until  1952,  and 
has  been  controlled  by  the  Democrats 
for  40  years.  Regrettably,  big-city  ma- 
chine politics  means  vote  fraud  and 
corruption. 

I  ask  unanimous  consent  to  print  in 
the  Record,  because  of  the  limitation 
of  time,  accounts  which  have  appeared 
in  the  Philadelphia  Inquirer  for  No- 
vember 16,  17,  and  18 — today — and  cop- 
ies of  letters  which  I  have  sent,  dated 
November  16,  to  the  attorney  general 
of  Pennsylvania,  the  district  attorney 
of  Philadelphia,  and  the  Attorney  Gen- 
eral of  the  United  States  dated  Novem- 
ber 17.  I  do  this  so  we  can  get  to  the 
bottom  of  this  important  matter, 
which  is  a  very  important  matter  on 
crime,    while    we    are    talking    about 
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crime  today,  and  it  is  an  adjunct,  of 
course,  as  to  what  we  are  doing  here, 
but  it  is  a  matter  of  great  importance. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Philadelphia  Inquirer.  Nov.  16. 
1993) 
Voting  -ln  the  Comfort  of  Our  Own  Ho.mk  ' 

(By  Jeff  Gelles  and  Karen  Quinones  Milleri 

The  man  who  paid  a  visit  in  mid-October 
to  Adamina  Ayala  and  her  son.  Demaris 
Colon,  came  with  promises. 

What  he  delivered,  they  now  sav.  wa.s  trou- 
ble. 

■■He  said  we  could  vote  in  the  comfort  of 
our  own  home."  Colon.  20.  of  the  2800  block 
of  FalrhiU  Street,  in  North  Philadelphia's 
19th  Ward,  recalled  yesterday.  -He  came 
back  a  couple  of  days  before  the  election 
with  the  ballots,  and  my  mother  and  I  filled 
them  out." 

■Ayala.  48.  who  speaks  little  English,  was 
suspicious. 

■•My  mother,  she  said  to  the  man.  Can  I 
still  vote  at  the  school?'  And  he  said  no.  this 
is  your  vote  now.  But  my  mother  thought 
the  whole  thing  was  fishy,  so  even  though 
she  voted  with  him.  she  still  went  to  the 
school  and  voted  like  she  always  does.  " 
Colon  recalled. 

The  experience  left  Ayala  anxious.  'When 
I  went  to  the  school,  my  name  was  on  tho 
list  like  always.  So  I  voted.  '  she  said,  -l 
didn't  mean  to  do  anything  wrong. ■" 

Her  son  is  more  angry  than  worried. 

■■So  If  I  voted  at  home,  then  my  vote 
doesn^t  count?"  he  said.  ■■Now  that's  messed 
up.  He  wasted  my  time  and  my  vote." 

It's  not  clear  yet  whose  votes  will  or  will 
not  count  in  the  Nov.  2  election  in  the  Sec- 
ond Senatorial  District,  a  contest  that  will 
determine  which  party  controls  the  .Senate 

Without  absentee  ballots.  Republican 
Bruce  Marks  led  Democrat  William  Stinson 
by  562  votes.  But  Stinsons  1.391  absentee  bal- 
lots, versus  marks'  366.  swung  the  election  to 
Stinson — and  put  a  focus  on  Marks'  allega- 
tion that  •massive  fraud  "  took  place  in  the 
absentee  voting. 

So  far.  only  a  handful  of  absentee  ballots 
have  been  thrown  out.  A  Common  Pleas 
Court  judge  has  sealed  the  ballots,  and 
Marks  has  already  taken  his  challenge  of  the 
voting  to  the  state  Supreme  Court. 

Yesterday.  16  of  25  voters  interviewed  by 
The  Inquirer  said  campaign  workers  for 
Stinson  or  the  Democratic  Party  gave  them 
confusing,  misleading  information  about  ab- 
sentee voting.  Last  week,  most  of  three 
dozen  voters  interviewed  gave  similar  ac- 
counts. 

Ruben  Liceaga.  62.  of  the  2900  block  of 
North  Orianna  Street,  said  this  years  elec- 
tion was  the  first  in  which  he  had  voted  ab- 
sentee. 

"Every  year  before  this.  I  went  to  the  ma- 
chine on  Third  Street."  Liceaga  told  a  re- 
porter. This  year,  someone  came  to  his  house 
with  the  paperwork  to  vote  from  home— a 
privilege  that  by  law  is  restricted  to  voters 
unable  to  make  it  to  the  polls. 

"I  thought  it  was  strange,  but  when  I 
asked,  they  told  me  that  certain  people  have 
privilege  to  vote  in  the  home,"  Liceaga  said. 
■'The  people,  they  say.  who  are  longtime  vot- 
ers have  this  privilege.  I  have  been  voting  for 
20  years,  so  I  have  this  privilege,  they  told 
me." 

Liceaga  said  he  did  not  know  the  name  of 
the  person  who  came  to  this  house.  'He  told 
me  he  was  a  Democrat,  and  it  was  the  Demo- 
crats who  give  this  privilege  to  some  people 


who  vote  a  long  time,  but  he  didn't  ask  me 
how  I  vote." 

For  Rose  Marie  Cintron.  37,  the  oppor- 
tunity to  vote  by  absentee  ballot  was  the 
perfect  antidote  to  her  night  shift. 

These  guys  came  around  and  said  if  I 
filled  out  the  ballot  at  home  I  won't  have  to 
go  out  to  vote,  and  since  I  work  night  shift, 
I  said.  Hey,  this  is  great.'"  said  Cintron. 
who  lives  on  Reese  Street  in  the  19th  Ward 

■  That  just  KOf>s  to  show  you  about  some 
thing  seeming  too  good  to  be  true." 

Cintron  said  the  men  who  visited  her  said 
"this  was  a  new  system  they  had  to  make  it 
easier  for  people  who  preferred  not  to  go  to 
the  polling  place,  .so  they  could  avoid  wait- 
ing ill  lines.  I  thought  it  was  strange,  but  I 
sure  liked  the  idea. 

"In  fact  I  filled  out  a  ballot  for  me  and  my 
husbind.  When  I  was  filling  out  my  ballot.  I 
couldn't  figure  out  if  I  should  go  Republican 
or  Democrat,  and  the  guy  said.  Put  Demo- 
crat. I'm  a  Democrat  and  the  Democrats  are 
better.'  so  that's  what  I  did.  After  I  filled  out 
my  ballot  and  my  husband's  ballot.  I  sealed 
them  and  gave  them  to  the  man  and  he  left.  " 

Sonie  who  voted  absentee  in  the  Second 
District  clearly  had  reason  to  do  so.  Nine  of 
the  2$  people  interviewed  yesterday  said  they 
saw  no  sign  of  irregularities  in  the  process. 

Florence  Irwin  and  her  husband.  Robert,  of 
the  7200  block  of  Horrocks  Street,  in  the 
Northeast,  both  voted  by  absentee  ballot 

Fl(X-ence  Irwin  said  they  couldn't  have 
voted  any  other  way.  Her  husband  had  open- 
heart  surgery  a  year  ago  and  has  not  fully 
recovtred.  and  she  has  a  bladder  infection 
and  a  thyroid  problem. 

So  Irwin  was  grateful  when  committee- 
woman  Geraldine  Penn  provided  her  and  her 
husband  with  absentee  ballots. 

"I  Kas  sick.  I  did  not  know  at  the  time 
whether  I  could  go  vote.  .  .  .  If  we  did  wrong. 
I  certainly  didn't  intend  to  do  anything 
wronf  ,'■ 

(From  the  Philadelphia  Inquirer.  Nov.  17. 

1993] 

Tci"  Republicans  Call  for  Probes  of 

Second  District  Voting 

(By  Vane.ssa  Williams) 

State  Senate  Republican  leaders  descended 
on  Philadelphia  yesterda.v  demanding  that 
local,  state  and  federal  officials  look  into  al- 
legations of  absentee-ballot  fraud  in  the  Sec- 
ond Senatorial  District. 

The  lawmakers  also  said  that  Margaret 
TartaKlione.  chairwoman  of  the  City  Com- 
missicners.  and  Common  Pleas  Court  Judge 
Eugeoe  E.J.  Maier.  both  Democrats,  should 
withdraw  from  any  proceedings  involving 
Republican  Bruce  Marks'  challenge  to  hun- 
dreds of  absentee  ballots  cast  in  the  Nov.  2 
election. 

Mafks  lost  the  race  by  463  votes  to  Demo- 
crat William  Stinson.  Marks  outpolled 
Stin.scn  in  machine  balloting  by  562  votes, 
but  the  Democrat  got  three  times  more  ab- 
.sentee  ballots. 

The  City  Commissioners  have  declined  to 
certifV'  the  election  pending  the  outcome  of 
Marks'  legal  challenge  to  the  absentee  bal- 
lots. The  case  had  been  before  Maier  until 
the  Scpreme  Court  took  it  for  review  Friday. 

State  Sen.  Robert  C,  Jubelirer  (R..  Al- 
toona),  president  pro  tempore  of  the  Senate, 
said  federal  authorities  should  look  into  vot- 
ing rights  violation.s,  particularly  in  the 
Latino  community. 

During  the  last  week.  The  Inquirer  has 
interviewed  90  voters  who  said  they  were 
mislefl  by  Stinson  campaign  workers  or 
Democratic  committee  persons  into  casting 
absentee  ballots  when  they  did  not  qualify  to 
do  so  under  stale  law. 


The  outcome  of  the  election  will  determine 
which  party  takes  control  of  the  state  .Sen- 
ate, which  is  scheduled  to  reconvene  Mon- 
day. If  Stinson's  victory  is  upheld,  the  two 
parties  will  have  an  equal  number  of  mem- 
bers and  Democrats  will  retain  control,  be 
cause  the  lieutenant  governor  is  a  Democrat 
and  can  break  ties  on  certain  votes.  If  .Marks 
prevails,  the  GOP  will  control  the  Senate 

In  an  effort  to  examine  the  absentee  voter 
records.  The  Inquirer  yesterday  asked  the 
state  Supreme  Court  to  direct  the  City  Com- 
missioners to  make  them  available  for  public 
inspection. 

The  Inquirer's  petition  to  the  Supreme 
Court  argued  that  the  absentee-ballot 
records  should  be  released  becau.se  they  are 
considered  public  records  under  state  law.  It 
noted  that  the  City  Commissioners  do  not 
object  to  the  release  of  the  records. 

Whoever  takes  the  seat  will  serve  the  re- 
maining 14  months  in  the  term  of  Sen. 
Francis  J.  Lynch,  who  died  in  May.  A  pri- 
mary and  general  election  for  the  full,  four- 
year  term  will  be  held  next  year. 

Jubelirer  was  joined  by  fellow  Republicans 
Hank  Salvatore.  of  Philadelphia;  Joseph 
Loeper.  of  Delaware  County;  Richard 
Tilghman  and  Stewart  J.  Greenleaf.  both  of 
Montgomery  County,  and  David  Heckler,  the 
newly  elected  lawmaker  from  Bucks  County. 
Each  spoke  at  a  news  conference: 
.Jubelirer  called  on  Tartaglione  to  with- 
draw from  all  proceedings  in  the  dispute  He 
said  that  because  Tartaglione  is  a  ward  lead- 
er in  the  district  and  because  of  "her  poten- 
tial responsibility  for  some  of  the  lack  of  the 
ballot  integrity  .  .  .  she  cannot  exercise  the 
impartial  judgment  needed." 

Salvatore  called  on  State  .attorney  Gen- 
eral Ernie  Preate  Jr.  to  impanel  a  special 
grand  jury  to  investigate  the  allegations. 
"AH  we  want  is  an  honest  election;  win  or 
lose,  let  it  be  honest."  he  said. 

Loeper  called  for  the  Supreme  Court  to  as- 
sign the  case  to  a  judge  outside  Philadelphia. 
He  criticized  Maier  for  not  having  disclosed 
that  his  wife  got  a  patronage  job  at  the 
Philadelphia  Parking  Authority  and  that  he 
had  applied  for  a  federal  judgeship  before  a 
panel  whose  members  included  the  wife  of 
State  Sen.  Vincent  J.  Fumo.  a  leading 
Stinson  backer. 

Chris  Simeral.  Stinson's  campaign  spokes- 
man dismissed  the  complaints  en  mas.se: 
"The  problem  is  Bruce  Marks  is  all  over  the 
map.  When  he  knows  he's  going  to  lose,  he 
lakes  it  to  another  body  where  he  thinks  he 
might  do  better." 

If  .Marks  demands  that  Tartaglione  with- 
draw. Simeral  said,  he  also  should  insist  that 
John  Kane,  the  Republican  on  the  three- 
member  commission  who  also  is  a  ward  lead- 
er in  the  district,  withdraw  too, 

Simeral  again  complained  that  Marks^ 
campaign  workers  had  gone  out  in  the  dis- 
trict and  intimidated  voters  into  saying  they 
had  cast  fraudulent  ballots  for  Stinson. 

Bill  Davol.  a  spokesman  for  Philadelphia 
District  Attorney  Lynne  M.  Abraham,  said 
that  his  office  received  requests  yesterday 
from  the  Marks'  campaign  and  from  the  Re- 
publican State  Committee  to  investigate  the 
voter-fraud  allegations. 

Davol  said  the  matter  would  be  forwarded 
to  Preate  because  .Abraham  campaigned  for 
Stinson.  and  she  'just  didn't  want  any  per- 
ceptions of  inappropriate  behavior,  conflict 
of  interest." 

Maier  responded  to  Loeper's  attack  in  a 
letter.  He  said  it  had  been  -widely  reported 
to  the  media"  that  his  wife.  Constance  W. 
Maier.  is  counsel  to  the  Parking  Authority, 
since  she  look  the  job  in  199L 


November  18,  1993 


CONGRESSIONAL  RECORD— SENATE 


30097 


Maier,  a  former  chairman  of  the  City  Com- 
mission and  a  former  Democratic  ward 
chairman,  also  acknowledged  that  he  had 
sought  a  seat  on  the  federal  bench,  and  had 
been  Interviewed  by  Jane  Fumo.  But.  he 
said,  the  appointment  went  to  Majorie  O. 
Rendell.  the  mayor's  wife. 

"Neither  of  those  circumstances  would  in 
any  way  affect  my  fairness  or  impartiality  in 
this  matter,  or  any  other  matter,  coming  be- 
fore the  Court."  Maier  stated,  adding  that 
"no  recusal  motion  has  been  presented  in 
this  case.  "  If  such  a  motion  is  filed,  he  said. 
"I  will  carefully  consider  it  and  decide  the 
motion  at  that  time." 

Ralph  J.  Teti.  a  former  deputy  city  solici- 
tor who  is  representing  Stinson  in  the  chal- 
lenge, also  dismissed  Marks'  complaints. 
■•Every  lawyer  who  loses  thinks  the  judge  is 
being  unfair." 

(Prom  the  Philadelphia  Inquirer.  Nov.  17. 
1993] 

More  Second  District  Voters  Describe 
Absentee-Ballot  Blitz 

(By  Marc  Duvoisin.  Karen  Quinones  Miller 
and  Lea  Sitton) 

As  Carole  Paxson  recalls,  the  visitor 
knocked  on  her  door  the  week  before  Elec- 
tion Day.  He  said  he  worked  for  the  city.  He 
showed  her  a  form  he  said  would  allow  her  to 
vote  in  the  hotly  contested  Second  Senate 
District  race  without  having  to  go  to  the 
polls. 

He  even  helped  her  fill  it  out. 

"Instead  of  me  going  around  [to  a  polling 
place]  to  vote.  I  could  fill  this  out  and  I 
wouldn't  have  to  go  around  to  vote."  Paxson 
said  yesterday,  standing  on  the  stoop  of  her 
North  Philadelphia  rowhouse. 

Paxson  was  one  of  the  42  Second  District 
voters  interviewed  yesterday  who  said  they 
had  been  approached  in  the  days  and  weeks 
preceding  the  Nov.  2  election  and  urged  to 
vote  by  absentee  ballot,  even  though  they 
did  not  appear  to  meet  the  legal  require- 
ments for  that  form  of  voting.  These  are  in 
addition  to  48  similar  accounts  collected  ear- 
lier by  Inquirer  reporters. 

Some  voters  said  the  visitors—some  call- 
ing themselves  Stinson  campaign  workers, 
some  saying  they  worked  for  the  city,  and 
others  offering  no  identification  at  all— filled 
out  their  ballots  for  them  or  suggested  how 
they  should  vote. 

Several  said  that  at  the  urging  of  these  in- 
sistent strangers,  they  completed  ballots  for 
relatives — in  one  case,  a  husband  in  prison. 
One  said  she  was  told  her  vote  was  more 
likely  to  be  counted  if  cast  in  absentia. 

Absentee  ballots  are  at  the  heart  of  a  legal 
challenge  to  the  election  by  Republican 
Bruce  Marks,  who  narrowly  outpolled  Demo- 
crat William  Stinson  on  the  voting  ma- 
chines, but  is  trailing  because  the  vast  bulk 
of  1,700  absentee  ballots  were  cast  for 
Stinson. 

In  interviews  yesterday,  voters  in  the  dis- 
trict, which  spreads  through  North  Philadel- 
phia and  the  lower  Northeast,  described  an 
intensive  effort  to  get  people  to  apply  for 
and  cast  absentee  ballots,  often  in  seeming 
disregard  of  state  election  law. 

It  is  not  clear  who  directed  and  carried  out 
the  effort^or  if  any  questionable  ballots 
were  counted.  Records  on  absentee  voting  re- 
mained under  seal  yesterday  by  order  of  a 
Common  Pleas  Court  judge. 

By  law,  registered  voters  can  vote  by  ab- 
sentee ballot  only  if  they  are  too  sick  to  get 
to  the  polls  or  will  be  "unavoidably  absent" 
for  a  legally  acceptable  reason,  such  as 
work-related  travel  or  military  service. 

To  receive  ballots,  voters  must  file  written 
applications   with    the   city   commissioners. 


who  oversee  elections.  It  is  illegal  for  some- 
one to  help  a  voter  complete  the  ballot,  ex- 
cept in  cases  involving  severe  disability. 

In  the  heat  of  the  campaign,  these  require- 
ments may  not  always  have  been  obeyed,  ac- 
cording to  accounts  from  voters. 

In  one  part  of  East  Frankford.  residents 
described  a  blitz  by  unidentified  street  work- 
ers to  get  people  to  file  requests  for  absentee 
ballots. 

"We  didn't  even  have  to  go  to  the  polls. 
The  polls  came  to  us.  "  Viola  Hill  said  out- 
side her  home  in  the  1800  block  of  North 
Wilmont  Street.  I  thought  it  was  something 
new  that  they  had." 

Hill  said  that  in  the  weeks  before  the  elec- 
tion, visitors  brought  absentee-ballot  forms 
to  her  house.  Hill  said  she,  her  adult  daugh- 
ter. Kimberly,  and  their  neighbor  Henry 
Lewis  completed  the  applications,  and  the 
workers  carried  them  off. 

Hill  quoted  the  visitors  as  saying:  '-"We're 
looking  for  absentee  voters.' '" 

Several  days  later,  the  wcTrkers  returned 
with  absentee  ballots  Hill  said  she  knew 
nothing  about  the  candidates  and  asked  the 
visitors  to  help  her  decide  She  said  they  told 
her  that  if  they  were  voting,  they  would  vote 
for  Stinson 

Valerie  Middleton.  who  lives  in  the  nearby 
Whitehall  Commons  housing  project,  said  a 
man  brought  her  an  absentee  ballot,  then 
helped  her  fill  it  out.  Middleton  said  the  man 
told  her  she  had  applied  for  a  ballot  the  week 
before,  though  she  did  not  remember  doing 
so. 

"He  told  me  to  put  an  X  someplace,  and  he 
put  an  X  someplace   " 

She  said  the  man  put  an  X  beside  one  can- 
didate's name,  saying  that  was  his  boss.  She 
said  she  could  not  remember  who  that  was. 

Mark  Newman  of  the  4700  block  of  Mul- 
berry Street  said  workers  knocked  on  his 
door  and  told  him  he  was  required  to  vote  b.v 
absentee  ballot.  Newman  said  he  filled  out 
and  signed  applications  for  himself  and.  at 
the  visitors'  request,  for  his  brother. 
Frankie. 

"I  .said.  'He"s  here  sometimes,  sometimes 
he  isn't.""  Newman  said.  "They  asked  me 
could  I  fill  It  out."'-!- 

Workers  brought  two  absentee  ballots  to 
the  house  several  days  before  the  election. 
Mark  Newman  said.  He  said  he  filled  out  his 
ballot  and  gave  it  to  the  workers.  They  also 
took  with  them  his  brothers  unmarked  bal- 
lot. 

Several  residents  said  refusing  to  vote  by 
absentee  ballot  was  not  as  easy  as  saying. 
"No  thanks.  " 

Thelma  Butler  of  the  4700  block  of  Mul- 
berry Street  said  she  turned  away  a  woman 
who  wanted  her  to  apply  for  an  absentee  bal- 
lot, only  to  have  a  man  deliver  one  two  days 
later.  Butler  said  she  took  the  ballot  with 
her  to  the  polls,  where  workers  ripped  it  up. 

Butler's  neighbor  Lilly  Sharp.  71.  who  usu- 
ally makes  the  trip  with  her.  elected  to  vote 
absentee  this  year. 

"They  were  telling  me  older  [>eople  don't 
have  to  go."  Sharp  said. 

In  the  37th  Ward  in  North  Philadelphia. 
Linda  Monroe.  52.  of  the  700  block  of  West 
Huntingdon  Street,  said  she  and  her  daugh- 
ter. Erica,  were  approached  by  a  man  and 
woman  before  the  election  who  told  them  ab- 
sentee ballots  were  not  only  more  conven- 
ient but  also  were  less  likely  to  be  acciden- 
tally excluded  from  the  count. 

"They  said  when  you  go  to  the  poll  some- 
times the  machines  get  messed  with  and 
your  vote  don't  get  counted.  "  Monroe  said. 
"They  said  this  was  a  quicker  way  for  people 
to  get  their  votes  In." 


Monroe  said  she  became  suspicious  and  re- 
fused to  apply  for  a  ballot. 

Monroe's  neighbor.  Linda  Bryant.  41.  said 
she  was  visited  by  the  same  people,  and  took 
them  up  on  their  offer.  She  said  she  com- 
pleted ballots  for  herself  and  her  daughter. 
Shameka.  21.  voting  a  straight  Democratic 
ticket. 

"They  told  me  if  I  wanted  to  sign  an  absen- 
tee ballot.  I  wouldn't  have  to  go  out  and 
vote.  "  Bryant  said,  "so  I  just  did  it.  I  just 
signed  my  name  and  marked  the  boxes, 
sealed  it  and  gave  them  the  envelope." 

Bryant  said  she  completed  Shameka's  bal- 
let after  the  visitors  told  her  that  was  per- 
missible. The  daughter  was  not  home  at  this 
time. 

Farther  down  the  block.  Carmen  Vasquez. 
40.  said  she.  too.  was  approached  by  a  man 
talking  urgently  about  voting.  She  said  he 
completed  for  her  what  she  believed  was  a 
ballot. 

"He  wrote  everything  for  me.  even  marked 
the  boxes  because  I  didn't  know  who  was 
who.  "  Vasquez  said.  "AH  I  did  was  sign  my 
name   " 

Vasquez  said  the  man  told  her  to  sign  bal- 
lots for  her  daughters.  "Vesenia  and  Judith, 
who  were  not  home.  'He  said  it  was  OK.  be- 
cause I  was  their  mama.  "  she  said  with  a 
shrug.  "So  I  did  '■ 

Zoraida  Rodriguez  of  the  2600  block  of 
North  Darien  Street  said  she  was  playing 
with  her  four  children  outside  her  home 
when  she  was  approached  by  two  men  who 
asked  whether  she  wanted  to  sign  up  for  an 
absentee  ballot 

"I  didn't  really  understand  what  they  were 
talking  about.  "  she  said,  -but  I  said  OK  and 
I  signed  for  one  for  me  and  for  Carlos 
[Ramos].  "  her  common-law  husband,  who 
was  in  prison. 

Rodriguez  .said  the  men  returned  a  few 
days  before  Election  Day  with  absentee  bal- 
lots for  her.  Carlos,  and  Carlos'  brother. 
Francisco  Ramos,  who  is  also  behind  bars. 
She  told  them  she  didn't  know  how  to  fill 
out  the  ballot,  and  one  of  them  helped  her, 
she  said. 

"I  told  him  I  don't  know  who  to  vote  for 
and  he  said.  Well,  vote  for  this  person,  be- 
cause he's  the  one  I  work  for.'  so  I  did." 
Rodriguez  said.  She  said  could  not  remember 
which  candidate  she  voted  for. 

Rodriguez  said  the  man  told  her  she  should 
fill  out  Carlos  Ramos'  ballot  as  well,  and  she 
did. 

"I  told  him  that  Carlos  was  locked  up.  and 
I  didn't  think  it  would  be  right,  but  he  said 
anybody  can  fill  out  anybody's  paper,  so  I 
did  "■  Rodriguez  said.  "I  wasn't  trying  to  do 
anything  wrong.  I  was  just  doing  what  he 
told  me  to  do. '" 

Rodriguez  said  she  balked  when  the  man 
told  her  to  sign  a  ballot  for  her  brother-in- 
law.  "The  man  kept  saymg  it  was  OK.  but  I 
wouldn't  do  it.  " 

In  the  3300  block  of  Mascher  Street, 
Maritza  Resto.  30.  and  her  boyfriend.  Victor 
Castro.  34.  also  filled  out  forms  at  the  urging 
of  two  visitors. 

"They  said  they  were  working  for  the  city, 
and  this  was  for  us  to  vote.  "  Resto  said  yes- 
terday. "They  didn't  explain  anything.  They 
just  said.  "Fill  this  out."  " 

Resto  said  she  thought  she  was  applying 
for  a  new  voter-registration  card,  not  an  ab- 
sentee ballot.  "They  had  me  crazy."  she  said. 
"I'm  not  going  to  get  in  trouble,  am  I?'" 

A  few  blocks  away,  at  3301  N.  Palethorp 
St.,  four  members  of  the  extended  family  of 
Thomas  Trinidad  signed  up  for  absentee  bal- 
lots— though  none  was  bedridden  or  planning 
to  be  away  on  Election  Day. 
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Tbomas.  20.  is  the  only  member  of  the 
household  who  speaks  English.  He  said  that 
he,  his  mother,  Inocencia,  61  and  two  of  her 
cousins — Julia  and  Luis  DeLeon,  both  in 
their  60s — signed  what  they  thought  were 
voter-registration  forms. 

They  later  got  a  second  visit  from  two 
women  bearing  new  forms— apparently  the 
absentee  ballots.  Thomas  said  the  women 
told  him  to  sign  so  he  could  vote  "in  the 
home." 

"They  told  me  that  if  we  vote  in  the  house. 
we  didn't  have  to  go  to  the  [polling]  place  to 
vote."  he  said.  The  idea  appealed  to  him.  he 
said,  "because  it's  an  easy  way." 

Carolyn  Hinger  of  the  4200  block  of  Magee 
Street  said  a  man  visited  her  home  a  week 
before  Election  Day  and  asked  her  to  sign 
absentee  ballots  for  herself  and  her  husband, 
Albert.  She  complied,  she  said  yesterday. 
though  she  wasn't  sure  whom  she  voted  for. 

Hinger  said  and  her  husband  never  applied 
for  absentee  ballots. 

"He  just  said  he  was  from  a  political  party: 
he  didn't  say  Democrat,  Republican  or  any- 
thing. .  .  .  And  he  said,  'You  might  as  well 
sign  for  him  [Mr.  Hinger],  too.'  "  she  said. 

"He  said  he  was  doing  this  for  the  people 
who  can't  get  to  the  polls,  and  I  thought  it 
was  strange  because  my  husband  and  I  can 
both  get  to  the  polls.  We  can  walk  to  the 
polls  or  get  in  the  car." 

[From  the  Philadelphia  Inquirer,  Nov.  18. 

1993] 

City  Records  Support  absentee- Vote 

Claims 

(By  Jeff  Gelles  and  Marc  Duvoisin) 

Zoraida  Rodriguez  said  the  men  dropped  by 
her  house  shortly  before  Election  Day  and 
talked  her  into  applying  for  absentee  ballots 
for  herself  and  her  common-law  husband, 
Carlos  Ramos,  who  is  in  prison. 

A  few  days  later,  she  said  in  an  interview 
Tuesday,  they  returned  with  the  ballots  and 
helped  her  fill  them  out— her  husband's  as 
well  as  her  own. 

Election  records  made  public  yesterday  by 
the  city  Board  of  Elections  lend  support  to 
her  account  and  those  of  other  voters  in  the 
Second  Senate  District  who  have  told  The 
Inquirer  they  were  encouraged  to  cast  absen- 
tee ballots,  even  though  they  were  not  le- 
gally qualified  to  do  so. 

Among  stacks  of  absentee  ballot  records 
made  public  yesterday  for  the  first  time 
Since  the  Nov.  2  election  was  an  envelope 
bearing  Rodriguez's  name,  address  and  signa- 
ture and  another  with  the  same  information 
for  Ramos.  The  handwriting  and  the  signa- 
tures were  vary  similar,  suggesting 
Rodriguez  may  in  fact,  have  filled  both  out 
in  violation  of  the  law.  Linda  Bryant,  41, 
said  in  a  separate  interview  that  she  filled 
out  an  absentee  ballot  at  the  urging  of  a  man 
and  woman  who  went  door-to-door  in  her 
North  Philadelphia  neighborhood,  telling 
resident  they  should  vote  from  home. 

Her  21-year-old  daughter,  Shameka,  was 
not  there,  but  the  visitors  said  she  could  fill 
out  a  ballot  for  her  as  well,  Bryant  said.  So 
she  did. 

The  pile  of  ballots  unsealed  yesterday  in- 
cludes one  each  for  Bryant  and  her  daughter. 

While  the  Democratic  candidate,  William 
Stinson.  and  other  party  leaders  have  dis- 
missed reports  of  questionable  absentee  bal- 
lots, a  preliminary  review  of  election  docu- 
ments last  night  bore  out  Important  details 
of  some  of  the  accounts  reported  by  Inquirer 
reporters  over  the  last  week. 

Yesterday,  ffesh  accounts  continued  to 
surface. 

Take  the  43d  Ward,  south  of  Roosevelt 
Boulevard  around  Hunting  Park,  which  gave 


Stinson  a  797-vote  margin  over  Republican 
Bruce  Marks,  more  than  Stinson's  562-vote 
victory  that  day  across  the  Second  Senate 
District. 

That  was  just  on  the  voting  machines. 

In  absentee  ballots,  Stinson  did  even  bet- 
ter. He  won  almost  99  percent  of  them  in  the 
43d  Ward:  70  absentee  votes  versus  1  for 
Marka. 

In  Interviews  yesterday,  22  of  the  43d 
Ward'*  voters  cast  doubt  on  how  Stinson's 
campaign  amassed  that  absentee  landslide. 

They  told  of  being  confused  or  misled  into 
voting  absentee  by  people  who  said  they 
were  working  for  Stinson,  the  Democratic 
Party,  the  city  or  who  provided  no  identi- 
fication. 

Some  said  they  were  told  it  was  a  new  way 
of  voting.  Some  said  they  had  no  idea  what 
they  were  filling  out.  Some  apparently  cast 
absentee  ballots  without  realizing  what  they 
had  done. 

In  the  last  week.  The  Inquirer  has  inter- 
viewed 112  voters  in  the  Second  District  who 
have  told  similar  stories. 

In  the  43d  ward  yesterday,  Edwina  McCall 
of  the  3800  block  of  Darien  Street  said  that 
she  could  have  gone  to  the  polling  place,  but 
that  Barbara  Landers,  the  Democratic  com- 
mittee-woman in  the  ward's  19th  Division, 
told  htr  she  could  vote  at  home  instead. 

Landers  "said  I  could  use  the  absentee  bal- 
lot. "  McCall  said.  "Who  wouldn't  use  the  ab- 
sentee ballot  if  they  could?  I  did  question  it. 
She  said  I  could  do  it.  I  said  OK.  I  told  her 
I  wanted  [to  vote]  Democrat.  She  checked  it 
off  for  me.  I  signed  my  name." 

A  block  away.  Landers  came  out  of  her 
house  on  North  Ninth  Street  and  shouted  at 
a  reporter  knocking  on  doors: 

"Get  out  of  here.  Stop  harassing  people.  " 
Landers  said. 

Later,  told  that  several  neighborhood  resi- 
dents had  said  she  told  them  they  could  vote 
absentee  for  convenience.  Landers  said:  "It's 
their  word  against  mine."  adding:  "I  have 
done  nothing  wrong.  I  have  nothing  to  talk 
about.  As  far  as  I'm  concerned  the  election  is 
over.  I'm  through  talking  about  it." 

A  total  of  156  voters  in  the  43d  Ward — more 
than  twice  as  many  who  eventually  voted  ab- 
sented—applied for  absentee  ballots  ahead  of 
time,  according  to  computer  lists  compiled 
by  city  officials. 

On  Kov.  1  and  on  Election  Day.  Marks 
challetged  41  of  the  71  absentee  ballots  cast. 

Two  of  those  were  the  votes  of  Luis 
Andujur  and  Yolanda  Torres,  neighbors  in 
the  4800  block  of  North  Fairhill  Street  who, 
according  to  city  records,  both  applied  for 
absentee  ballots. 

Yesterday,  though.  Andujar  and  Torres 
both  said  they  had  not  even  applied  for  the 
ballot*. 

"I  guess  [my  mother]  must  have  because  I 
wasn't  here.  "  Torres  said. 

MarJtza  Santiago,  for  one,  isn't  quite  sure 
whether  she  voted  at  all. 

Santiago,  of  the  4200  block  of  North 
Fairhill.  said  she  was  visited  twice  before  the 
election.  The  first  time  she  was  asked  to  reg- 
ister to  vote.  The  second  time,  she  said,  a 
man  instructed  her  to  sign  the  back  of  an  en- 
velope. 

"I  aaked  him  what  is  this?"  Santiago  said. 
"He  said  this  is  an  application  form  for  peo- 
ple who  cannot  go  to  the  voting  place  to 
vote. 

■I  told  him  I  can  go  vote  myself,  so  why 
did  he  need  to  bring  me  that  piece  of  paper 
to  sign?  He  didn't  say  anything  to  me.  He 
asked  me  to  fill  out  the  back  of  this  envelope 
and  then  he  left.  It  all  happened  so  fast." 

Shown  a  sample  absentee-ballot  applica- 
tion envelope,  she  said  that  was  what  she 
had  sif  ned. 


"I  thought  it  was  the  new  way  to  vote." 
she  said.  "I  was  scared  that  I  had  not  done 
the  right  thing.  I  was  very  confused." 

U.S.  Senate, 
Committee  on  the  Judiciary, 
Washington.  DC.  November  17.  1993. 
Hon.  Janet  Reno, 

Attorney  General.  Department  of  Justice,  Wash- 
ington. DC. 

Dear  Attorney  General  Reno:  In  articles 
on  November  15.  16  and  17,  1993  concerning 
Pennsylvania's  state  senatorial  race  between 
Bruce  Marks  and  William  Stinson,  The 
Philadelphia  Inquirer  has  reported  that  vot- 
ers in  Latino  neighborhoods  of  the  Second 
Senatorial  District  were  misled  into  casting 
absentee  ballots  in  the  November  2  special 
election,  although  they  did  not  qualify  to 
file  such  ballots. 

I  have  written  Pennsylvania  Attorney  Gen- 
eral Ernie  Preate  and  Philadelphia  District 
Attorney  Lynne  Abraham  urging  them  to 
conduct  investigations  into  alleged  State 
election  code  violations. 

The  Philadelphia  Inquirer  articles  suggest 
possible  coercive  or  other  actions  resulting 
in  the  interference  with  the  right  of  such 
persons  to  vote,  which,  as  you  know,  violates 
federal  civil  and  voting  rights  laws. 

Accordingly.  I  urge  that  the  Justice  De- 
partment also  conduct  an  investigation  into 
this  matter  promptly. 
Sincerely, 

Arlen  Specter. 

U.S.  Senate, 
Committee  on  the  Judiciary. 
Washington.  DC,  .November  16.  1993. 
Hon.  Ernie  Preate, 

Attorney  General.  Commonwealth  of  Pennsylva- 
nia, Harrisburg,  PA. 
Dear  attorney  General  Preate:  In  light 
of  the  evidence  disclosed  by  State  Senatorial 
candidate  Bruce  Marks  in  hearings  in  Com- 
mon Pleas  Court  and  in  The  Philadelphia  In- 
quirer articles  on  November  15  and  16.  I  re- 
quest your  office  to  conduct  an  investigation 
into  alleged  violations  of  State  election 
codes. 

I  am  sending  an  identical  request  to  Dis- 
trict Attorney  Lynne  Abraham. 
Sincerely. 

Arlen  Specter. 

U.S.  SEN.'VTE. 

Committee  on  the  Judiciary, 
Washington,  DC.  November  16.  1993. 
Hon.  Lynne  Abraham. 
District  Attorney, 
Philadelphia.  PA. 

Dear  District  Attorney  Abraham:  In 
light  of  the  evidence  disclosed  by  State  Sen- 
atorial candidate  Bruce  Marks  in  hearings  in 
Common  Pleas  Court  and  in  The  Philadel- 
phia Inquirer  articles  on  November  15  and  16. 
I  request  your  office  to  conduct  an  investiga- 
tion into  alleged  violations  of  State  election 
codes. 

I  am  sending  an  identical  request  to  Attor- 
ney General  Ernie  Preate. 
Sincerely. 

ARLEN  Specter. 

Mr.  SPECTER.  IVIadam  President,  for 
the  reasons  stated,  I  do  support  this 
bill.  I  congratulate  the  distinguished 
Senator  from  Utah  for  his  leadership 
and  the  distinguished  Senator  from 
Delaware,  the  chairman  of  the  commit- 
tee, for  his  leadership  on  a  bill  which  I 
think  is  highly  likely  to  pass  and  be 
very  effective  in  the  fight  against  vio- 
lent crime  in  this  country. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
from  Utah  has  1  minute  51  seconds  re- 
maining. 

Mr.  HATCH.  Madam  President,  I  will 
take  a  few  minutes  of  that,  and  then  I 
will  ask  unanimous  consent  to  yield 
some  time  to  the  distinguished  Senator 
from  Idaho. 

I  would  like  to  make  some  closing  re- 
marks. I  would  feel  badly  if  I  did  not 
stand  up  and  say  how  much  I  admire 
my  friend  from  Delaware  and  his  abil- 
ity to  manage  this  bill  on  the  floor  and 
the  work  that  he  has  put  into  it.  I 
know  it  has  been  an  exhausting  2 
weeks,  as  we  tried  to  come  up  with  the 
best  crime  bill  we  possibly  could. 

It  is  a  pleasure  to  work  with  him.  It 
is  a  pleasure  to  work  together  on  these 
provisions.  I  am  proud  that  this  can  be 
called  a  Biden-Hatch  bill  because  it  has 
really  turned  out  to  be  a  good  bill. 
That  is  assuming  Brady  is  not  added  to 
it.  But  I  have  to  say  I  have  tremen- 
dous, inestimable  respect  for  my  friend 
from  Delaware,  his  knowledge  of  this 
area,  his  particular  commitment  to  try 
to  get  the  best  bill  we  can,  and  his  will- 
ingness to  go  to  conference  and  try  to 
hold  on  to  these  matters  for  and  on  be- 
half of  the  President  and  everybody 
here. 

I  ask  unanimous  consent  to  yield  4 
minutes  to  the  distinguished  Senator 
from  Idaho,  who  has  waited  patiently 
all  morning  to  be  able  to  make  his 
comments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  Idaho  is  rec- 
ognized for  4  minutes. 

Mr.  CRAIG.  Madam  President,  let  me 
say  at  the  very  outset  that  I  plan  to 
vote  for  this  crime  bill— this  crime 
bill — which  the  Senate  over  the  last 
week  has  worked  very  earnestly  to 
change  from  the  original  S.  1607  that 
was  introduced  by  the  chairman  a  week 
ago. 

But  in  saying  that,  I  have  to  recog- 
nize both  the  chairman.  Senator  Biden, 
and  the  ranking  minority  member. 
Senator  Hatch,  for  their  cooperation 
and  the  way  they  have  worked  together 
to  produce  what  I  really  think  ought  to 
be  called  a  historic  crime  bill  in  the 
fact  that  it  truly  moves  this  country 
toward  some  meaningful  approaches  to 
dealing  with  crime. 

A  year  ago,  as  we  debated  crime  in 
the  Chamber,  there  was  probably  only 
one  real  definition.  Madam  President, 
and  that  was  "esoteric  jibberish."  The 
American  people  did  not  understand  it, 
and  if  it  had  passed,  they  would  have 
said  it  does  not  make  us  safer  and  it 
will  not  make  our  streets  safer. 

But  this  bill  will  do  that  if  it  be- 
comes law.  For  example,  we  have  at- 
tacked head  on  what  is  perhaps  the  sin- 
gle biggest  challenge  to  domestic 
peace,  and  that  is  the  repeat  offender 
who,  statistics  show,  is  committing  a 
vast   majority   of   the   crimes   in   our 


country  today.  And  you  have  heard  our 
colleagues  refer  to  that  on  the  floor.  It 
is  called  the  three-strikes-and-you-are- 
out  amendment,  where  you  receive  a 
life  sentence  if  you  are  three  times  a 
felon.  It  is  not  just  a  matter  of  a  turn- 
stile that  puts  you  back  on  the  street, 
allowing  you  to  commit  ultimate 
crime  and  drive  the  crime  rate  up  and 
put  our  law-abiding  citizens  in  jeop- 
ardy. 

We  have  also  attacked  a  very  trou- 
bling menace,  and  that  is  the  haunting 
that  has  gone  on  in  this  country  and  in 
our  communities  as  we  have  watched 
juvenile  crime  escalate  almost  out  of 
definable  proportions. 

I  joined  with  my  colleague  from  Wis- 
consin in  crafting  legislation  that  says 
juveniles  except  under  the  right  cir- 
cumstances ought  not  have  a  firearm; 
240,000  pistols  going  to  America's  pub- 
lic schools  today  just  does  not  make 
any  darned  sense  at  all.  This  legisla- 
tion deals  with  that. 

But  I  must  also  say  this  legislation 
has  perpetrated  what  is  a  great  politi- 
cal hoax,  and  that  is  that  yesterday  we 
passed  a  semiauto  ban  on  19  different 
kinds  of  firearms  that  are  used  in  less 
than  one-half  of  1  percent  of  the  crimi- 
nal activities  where  firearms  are  used 
in  this  country.  I  know  we  have  to  take 
all.  Well,  that  treads  on  our  constitu- 
tional rights,  and  it  most  assuredly  is 
not  going  to  make  any  street  in  Amer- 
ica safer. 

We  recognize  that,  but  we  will  play 
the  game.  But  what  I  hope  happens 
when  this  bill  goes  to  conference  is 
that  games  that  will  be  played  get  dis- 
continued. 

I  say  that  because  if  this  bill  comes 
back  to  this  floor  as  a  conference  re- 
port and  three  times  you  are  out  is  out 
and  a  lot  of  these  other  very  real  crime 
control  measures  are  out,  and  guns  are 
in,  this  is  one  Senator  who  will  use  all 
of  the  energy  he  has  to  stop  this  bill 
from  final  passage  in  the  conference  re- 
port. 

Now,  that  is  not  a  threat  or  a  warn- 
ing. That  is  practicality. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CRAIG.  The  American  people  de- 
serve a  tough  real  crime  bill,  and  if 
this  one  stays  on  the  books  for  us  in  a 
conference  report,  it  is  tough  and  it  is 
real. 

victim  rights  and  restttution 

Mr.  NICKLES.  Mr.  President,  while  I 
truly  believe  there  are  improvements 
that  could  be  made  in  S.  1607,  the  Vio- 
lent Crime  Control  and  Law  Enforce- 
ment Act  of  1993,  I  have  come  to  the 
floor  of  the  Senate  today  to  laud  the 
victim's  rights  and  mandatory  restitu- 
tion provisions  found  in  the  legislation. 
Three  years  ago,  I  introduced  the  Vic- 
tim's Rights  and  Restitution  Act,  and 
many  of  those  victim's  rights  provi- 
sions passed  as  part  of  the  1990  crime 
bill.  However,  the  restitution  provi- 
sions have  twice  passed  the  Senate  but 


subsequently  been  dropped  in  the  con- 
ference. I  am  hoi)efta  that  this  Con- 
gress will  see  fit  to  pass  this  legisla- 
tion. 

I  wish  to  commend  the  chairman  of 
the  Judiciary  Committee,  Mr.  Biden, 
the  ranking  member,  Mr.  Hatch,  also 
Mr.  Thurmond  for  their  part  In  includ- 
ing this  vital  change  in  the  package  be- 
fore us.  Passage  of  this  measure  would 
signal  a  great  victory  for  all  victima  of 
crime.  If  this  bill  becomes  law,  crime 
victims  will  enjoy  rights  at  the  Federal 
level  that  many  states  already  guaran- 
tee. Most  important  are  the  act's  res- 
titution provisions,  making  criminals 
pay  for  their  crimes.  Under  the  legisla- 
tion, crime  victims  will  be  entitled  to 
receive  full  financial  compensation  di- 
rectly from  the  criminal  in  the  form  of 
mandatory  restitution. 

Over  the  last  several  years,  it  seems 
we  have  continuously  debated  what 
should  be  done  to  improve  our  Nation's 
judicial  system.  Now  perhaps  we  can  do 
somthing  about  it.  I  strongly  believe 
our  judicial  system  needs  fundamental 
reform  to  help  our  police  officers  and 
courts  deal  with  the  overwhelming  in- 
crease in  crime.  Furthermore,  it  is  cru- 
cial that  while  trying  to  facilitate 
more  effective  and  efficient  methods  of 
dealing  with  criminals,  we  must  not 
forget  about  the  most  important  part 
of  the  crime-fighting  equation:  The 
victims. 

In  1990,  I  authored  the  crime  victim's 
bill  of  rights  which  passed  as  part  of 
the  1990  crime  bill.  For  crimes  tried  in 
Federal  court,  victims  now  have  the 
right  to  be  notified  of  and  involved  in 
court  proceedings,  the  right  to  be  pro- 
tected from  the  accused,  the  right  to  be 
treated  fairly  and  with  respect,  and  the 
right  to  be  informed  of  the  detention 
status  of  the  convicted  criminal. 

However,  passage  of  the  victims 
rights  portion  of  my  proposal  left  some 
unfinished  business.  Crime  victims 
should  be  entitled  to  compensation  for 
losses  sustained  from  their  victimiza- 
tion. To  correct  this  glaring  inequity,  I 
am  pleased  that  section  902  of  the 
crime  bill  before  us  contains  my  rem- 
edy which  mandates  that  courts  order 
restitution  in  all  Federal  criminal 
cases.  Victims  would  be  able  to  recover 
financial  losses  resulting  from  the 
criminal  act.  This  restitution  order 
would  be  a  condition  of  any  form  of  re- 
lease for  the  offender.  The  legislation 
would  ensure  that  the  criminal  not 
only  pays  his  debt  to  society,  but  he 
also  pays  his  debt  to  his  victim. 

Section  902  also  overturns  the  Su- 
preme Court's  ruling  in  the  Hughey 
case  which  stated  restitution  could  not 
be  ordered  for  crimes  beyond  the  scope 
of  the  offense  of  conviction.  So.  if  a 
criminal  is  convicted  of  a  criminal  of- 
fense, but  plea  bargains  his  way  out  of 
a  conviction  on  a  second  offense,  he 
cannot  be  held  responsible  to  repay  the 
victim  of  the  second  offense.  This  obvi- 
ous shortcoming  is  corrected  by  allow- 
ing the  court  to  consider  the  course  of 
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criminal  conduct  and  order  restitution 
for  crtmes  other  than  the  offense  of 
conviction.  Plea  bargains  should  not 
result  in  victims  being  denied  the  jus- 
tice they  deserve  which  certainly  in- 
cludes full  restitution  from  the  of- 
fender. 

Mr.  President,  over  the  years  manda- 
tory restitution  has  received  the  writ- 
ten endorsements  of  victim  rights  ex- 
perts across  the  Nation  including  the 
National  Organization  for  Victim  As- 
sistance, the  National  Victim  Center, 
Mothers  Against  Drunk  Driving,  and 
the  National  Coalition  Against  Sexual 
Assault. 

I  am  pleased  this  landmark  victim's 
legrislation  has  been  included  in  this 
year's  crime  bill.  Mandatory  restitu- 
tion, which  not  healing  all  the  wounds 
associated  with  a  crime,  will  provide 
some  compensation  to  help  people  who 
have  been  victimized  and  allow  them 
to  get  their  lives  back  in  order. 

UXJAL  LAW  ENFORCEMENT  MUST  REMAIN  THE 
SOUE  PREROGATIVE  OF  LOCAL  GOVERNMENT 

Mr.  KEMPTHORNE.  I  would  like  to 
thank  the  chairman  and  ranking  mem- 
ber for  bringing  to  the  Senate  one  of 
the  most  important  crime  bills  in 
American  history.  They  have  done  a 
great  service  for  the  American  people 
in  this  legislation  and  I  believe  that 
the  trust  American  (teople  have  placed 
in  them  in  this  process  has  been  great- 
ly justified. 

I  must  say  at  the  outset  that  there 
are  things  in  this  bill  that  I  will  have 
to  think  long  and  hard  about  before  my 
vote  on  this  bill.  I  wish  that  instead  of 
starting  on  the  slippery  slope  of  gun 
control  legislation  we  could  give  real 
punishment  to  violent  criminals  a 
chance  to  work.  We  must  give  the 
criminal  justice  system  the  ability  to 
bring  a  degree  of  finality  to  American 
justice  and  assure  the  American  people 
of  the  swift  and  sure  nature  of  punish- 
ment for  crime  in  America.  I  believe, 
however,  that  the  final  resolution  of 
those  portions  of  this  legislation  will 
come  ultimately  in  the  Supreme  Court. 

I  wish  that  we  had  been  able,  as  the 
minority  bill  did,  to  identify  a  source 
of  funds  to  finance  this  bill.  This  is  an 
important  bill,  a  critical  bill  to  the 
American  people.  It  is  important 
enough  and  critical  enough  to  be  paid 
for  without  adding  to  the  deficit. 

I  come  from  a  State  that  has,  in  com- 
parison to  some  of  the  States  rep- 
resented here,  a  very  low  crime  rate. 
As  a  State,  we  in  Idaho  unfortunately 
experienced,  according  to  the  1992 
crime  statistics,  35  murders  and  believe 
me  that  is  a  terrible  increase  over  pre- 
vious years.  In  the  big  picture,  those  35 
murders  are  not  even  a  month  of  mur- 
ders in  some  States.  Our  problem  in 
Idaho  is  drug  crime,  Idaho  is  a  net  ex- 
porter of  some  drugs  and  we  need  the 
Congress  to  recognize  that  crime  in 
rural  America  represents  a  whole  dif- 
ferent set  of  problems  than  that  experi- 
enced in  urban  America.  I  think  this 


bill  (toes  that  and  I  am  gratified  that 
for  the  first  time  in  years  I  was  a  part 
of  the  Congress  which  brought  it  about. 

I  wish  to  thank  the  managers  for  in- 
cluding my  sense-of-the-Senate  resolu- 
tion and  my  amendment  raising  the 
minimum  allocation  for  cops  on  the 
street  Federal  grants  into  the  man- 
agers' package. 

This  amendment  will  increase  the 
minimum  amount  for  each  qualifying 
State  for  cops-on-the-beat  grants  from 
50  percent  to  80  percent  of  the  total 
amount  appropriated  in  the  fiscal  year 
for  grants  for  that  purpose.  My  reason 
for  this  amendment  was  to  provide 
more  moneys  to  small  States  like 
Idaho  without  raising  the  total  amount 
authorized  under  the  bill.  As  I  said,  I 
would  prefer  if  we  could  find  a  way  to 
pay  for  this  bill  and  this  fact  will  be  a 
serious  consideration  as  I  weigh  my 
vote,  but,  if  we  are  to  adopt  this  legis- 
lation then  the  distribution  should  be 
more  fair  to  rural  America. 

The  crime  problems  of  urban  areas 
today  are  the  crime  problems  of  Ameri- 
ca's rural  areas  tomorrow.  We  must  as- 
sure that  the  firebreak  of  our  attack 
on  crime  is  built  to  protect  rural 
America.  Allowing  State  governments 
the  ability  and  resources  to  address  the 
problem  is  one  of  the  means  we  must 
use  to  provide  a  safer  America. 

Tha  crime  bill  before  us  today  has 
stated  as  one  of  its  purposes  that  the 
Senate  wishes  to  send  money  back  to 
StateB  and  local  governments  to  rehire 
police  officers  who  have  been  laid  off  as 
a  resolt  of  State  and  local  budget  re- 
ductions. Furthermore,  the  act  seeks 
to  hire  new  additional  police  officers 
across  the  Nation. 

This  is  a  noble  goal.  On  the  floor  of 
the  Senate,  in  relation  to  this  bill,  the 
majority  leader  said  that  he  wanted  to 
reaffirm  that  local  law  enforcement 
must  remain  the  sole  prerogative  of 
local  government.  I  cannot  agree  more. 
I  have  asked  for  this  sense  of  the  Sen- 
ate because  I  am  alarmed  at  what  I  see 
as  creeping  federalism  of  State  and 
local  governments. 

Tha  best  place  to  fight  crime  is  in  the 
streets.  We  cannot  and  should  not  pre- 
sume that  we  can  fight  crime  from 
Capitol  Hill.  This  body  believes  that  an 
important  element  to  fighting  crime  in 
America  is  to  put  more  police  officers 
on  the  street.  And  we  will,  in  an  effort 
to  fund  more  police  officers  in  the 
short  term,  make  funds  available  to 
local  units  of  government  for  this  pur- 
pose. 

ThiB  is  why  1  introduced  a  sense  of 
the  Senate  asking  that  we  address  the 
issue  of  unfunded  Federal  mandates. 

Ona  of  the  long-term  solutions  to  the 
long-term  problems  of  funding  law  en- 
forcement is  that  the  Congress  must 
move  aggressively  to  address  the  issue 
of  unfunded  Federal  mandates.  Con- 
gress must  resolve  this  problem  and 
find  a  solution  to  it.  The  financial  bur- 
den  on    local    communities    from    un- 


funded Federal  mandates  must  be  re- 
duced so  that  essential  local  services 
such  as  police  protection  can  be 
prioritized  and  paid  for  at  the  local 
level. 

The  U.S.  Conference  of  Mayors,  on 
October  27,  1993,  issued  a  study  which 
outlined  the  cost  of  just  10  unfunded 
Federal  mandates  on  the  reporting 
cities.  That  study  found  the  cost  to 
those  cities  of  paying  for  these  un- 
funded Federal  mandates  to  be  $54  bil- 
lion. The  economic  value  to  local  gov- 
ernments of  solving  the  problem  of  un- 
funded Federal  mandates  will  more 
than  outweigh  any  attempt  we  might 
make  here,  no  matter  how  nobly  in- 
spired. Seventy-six  cities  responding  to 
that  survey  said  that  if  the  burden  of 
unfunded  mandates  were  relieved  they 
would  add  police  officers.  A  partial  list 
of  just  some  of  those  cities  is  included 
here  and  I  ask  that  that  list  be  made 
part  of  the  record. 

In  Fort  Lauderdale,  FL,  one  of  those 
cities  on  the  list,  they're  spending  $7.6 
million  to  meet  Federal  mandates  this 
year.  We've  all  heard  the  recent  stories 
about  crime  in  Florida.  If  they  didn't 
have  to  pay  millions  for  unneeded  Fed- 
eral mandates.  Fort  Lauderdale  has 
said  it  could  have  used  that  money  to 
hire  153  new  police  officers.  But  hiring 
more  police  officers  is  not  an  option. 
They  must  first  comply  with  the  Fed- 
eral mandates  before  meeting  their 
local  problems  head  on. 

But  in  this  bill  we  are  establishing 
the  Federal  Government  as  the  middle- 
man to  return  funds  to  the  State  gov- 
ernment we  shouldn't  be  forcing  them 
to  spend  in  the  first  place.  Why  are  we 
establishing  Congress  as  a  middleman 
in  a  local  government  issue?  Why  are 
we  using  State  and  local  officials  as 
Federal  tax  collectors? 

We  are  going  to  take  $8.9  billion  and 
pay  75  percent  of  the  price  of  a  police 
officer  for  5  years  to  local  government. 
At  the  International  Association  of 
Chiefs  of  Police  average  of  $32,000  for  a 
police  officer,  salary  and  fringe,  this 
bill  will  provide  74,000  police  officers. 
But  under  this  bill  a  city  is  on  the 
hook  for  25  percent  of  the  cost  of  that 
police  officer's  salary,  without  consid- 
ering the  cost  of  equipping  that  officer. 

If  we  would  fund  Federal  mandates  in 
the  first  place,  we  could  leave  more 
money  at  home  for  those  local  units  of 
government  to  hire  police  officers  or 
address  other  priorities. 

During  my  first  year  in  the  Senate  I 
have  been  gratified  that  51  Senators 
are  now  cosponsors  of  S.  993,  my  bill  to 
eliminate  unfunded  Federal  mandates. 
While  I  have  sought  to  bring  this  issue 
to  the  forefront,  I  have  watched  the 
Senate  respond.  Now  almost  every  de- 
bate on  the  floor  of  the  Senate  includes 
a  discussion  of  unfunded  Federal  man- 
dates and  their  impact  on  States. 

Right  now,  Congress  can  take  an 
issue,  debate  it  forcefully  and  passion- 
ately, and  then  resolve  to  do  something 
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about  it^— but  not  be  responsible  for  the 
price  tag.  Congress  gets  the  credit. 
Local  officials  get  the  tab. 

What  I  asked  for  in  this  sense  of  the 
Senate  is  that  we  recognize  the  impor- 
tance of  local  governments  in  the  law 
enforcement  process,  that  we  recognize 
that  one  of  the  reasons  for  the  dram  on 
local  government  budgets  is  unfunded 
Federal  mandates  and  that  we  pledge 
to  aggressively  address  the  issue  of  un- 
funded Federal  mandates. 

M.Jl.NDATE  Poi.ick  Protkction 

California:  Chino,  Fremont.  Garden  Grove. 
Gilroy.  Ir\'ine.  Lo.s  .\ngples.  Lompoc.  .New- 
ark. .San  Bernadino,  San  Francisco.  Santa 
Monica,  Upland.  Vallejo. 

Connecticut;  Norwalk,  Torrington. 

Florida.  Fort  Lauderdale.  Orlando. 

Georgia:  East  Point. 

Illinois:  Chicago.  Rock  Island. 

Indiana:  Elkhart. 

Kentucky:  Louisville. 

Louisiana:  New  Ibena. 

Massachusetts:  Brockton.  Haverhill. 
Springfield. 

Maryland:  Hagerstown.  Rockville. 

Maine:  Lewiston. 

Michigan:  Grand  Rapids.  Roche.ster  Hills. 
Romulus.  Warren. 

North  Carolina:  Charlotte. 

New  Jersey:  Jersey  City 

Nevada:  North  Las  Vegas 

New  York:  New  York 

Ohio:  Cleveland  Heights.  Lima. 

Rhode  Island:  Cranston 

Texas:  Amarillo.  Brownsville.  Fort  Worth. 
Houston,  Nacogdoches.  Port  Arthur.  San 
Marcos. 

Utah:  Murray 

Mr.  MCCONNELL.  Mr.  President,  for 
too  long  we  have  debated  crime  bills 
designed  to  protect  politicians  from  de- 
feat rather  than  to  protect  Americans 
from  crime.  We  must  do  better  this 
time.  Those  matters  that  we  can  quick- 
ly reach  bipartisan  consensus  on — more 
prisons,  stiffer  sentences,  more  police 
officers— must  be  enacted.  This  Con- 
gress. This  year. 

The  crime  debate  is  replete  with  sta- 
tistics. But  raw  numbers,  crime  rates, 
recidivism  rates — do  not  present  a  com- 
plete portrayal  of  the  crime  problem. 
The  increasingly  vicious  nature  of 
crimes  cannot  be  quantified.  The  cool 
detachment  of  criminal  predators  does 
not  lend  itself  to  statistical  analysis. 
The  almost  palpable  fear  gripping 
many  neighborhoods  cannot  be  con- 
veyed on  a  floor  chart. 

Mr.  President,  Americans  do  not  need 
reports  from  the  Bureau  of  Justice  Sta- 
tistics to  know  there  is  a  serious  prob- 
lem. They  do  not  need  Congress  to  de- 
clare it.  They  do  not  need  GAO  to 
study  it.  They  live  it,  every  day.  They 
fear  it,  every  night.  It  is  pervasive  in 
millions  of  Americans'  daily  lives.  Fear 
is  present  when  they  walk  through  the 
parking  lot,  drive  on  the  streets  and 
highways,  and  sleep  in  their  homes. 
Americans  fear  for  themselves,  and 
their  loved  ones.  They  feel  for  those 
they  read  about  or  see  on  the  evening 
news — the  statistics. 

The  floor  statements  over  the  last 
few  days  have  forcefully  and  eloquently 


acknowledged  the  violent  crime  epi- 
demic. It  is  difficult  to  put  into  words 
the  rage,  the  frustration,  which  we  all 
feel  at  the  unending  rampage  of  vio- 
lence in  this  country.  Conveying  with 
words  the  brutality  on  our  streets  per- 
haps requires  the  literary  skill  of  hor- 
ror novelist  .Stephen  King. 

We  have  heard  many  horrendous 
events  related  on  this  floor.  Some  of  us 
even  have  personal  experiences,  friends 
or  family  who  have  been  victims.  But  1 
do  not  believe  that  most  of  us.  Mem- 
bers or  staff,  can  really  understand  the 
fear  that  grips  the  most  dangerous 
neighborhoods.  Can  we  truly  imagine 
the  terror  that  causes  young  children 
in  urban  war  zones  to  sleep  in  the  bath- 
tub, so  that  spraying  bullets  will  not 
strike  them  dead  in  their  sleep?  Have 
salesmen  knocked  on  our  doors  to 
pitch  life  insurance  policies  in  the 
event  of  our  children's  death? 

Many  of  us.  women  particularly, 
probably  have  known  the  momentary 
terror  of  a  strange  noise  in  the  dark.  A 
menacing  sound  which  makes  the  heart 
pound  out  of  fear  and  causes  the  mind 
to  conjure  up  terrible  images.  Who  has 
not  wondered  for  a  moment  whether  to 
alert  the  police  when  a  loved  one  is 
late  returning  home^  It  is  a  new  dimen- 
sion of  life  in  America.  The  constitu- 
tional promise  of  life,  liberty,  and  the 
pursuit  of  happiness  has  been  violated 
by  the  fear  of  crime. 

Fear,  Mr.  President.  It's  become  an 
industry  in  America.  Products  such  as 
Charlie  Bars,  double-keyed  deadbolts, 
motion-detector  lights.  Central-mon- 
itored alarm  systems,  the  Club,  pepper 
spray— have  become  essential  purchase 
for  security-consjcious.  law-abiding, 
fearful  Americans. 

Fear  did  not  used  to  be  so  common- 
place. Crime  did  not  used  to  be  so  per- 
vasive. So  random.  So  senseless.  So  in- 
explicable. What  has  caused  this  vio- 
lence? There  are  more  questions  than 
answers. 

But  most  of  the  social  scientists  who 
have  studied  the  rising  crime  rate,  in- 
cluding noted  criminologist  James  Q. 
Wilson,  have  concluded  that  the  heart 
of  the  problem  lies  in  an  eroding  moral 
base. 

One  thing  is  for  certain.  Mr.  Presi- 
dent, someone  with  a  fundamental 
sense  of  right  and  wrong,  a  shred  of  re- 
gard for  human  beings,  does  not  drive 
by  playgrounds  and  spray  children  with 
bullets.  They  do  not  rob.  rape,  or  mug 
people. 

How  do  we  instill  a  basic  respect  and 
regard  for  the  lives  of  human  beings? 
This  crime  bill  won't  do  it.  Gun  control 
won't  do  it.  The  truth  is  that  govern- 
ment can't  do  it.  Family,  church,  and 
society  can.  They  used  to. 

For  those  who  lack  the  moral  base 
which  might  keep  them  from  a  life  of 
crime,  we  must  provide  incentives.  In- 
centives through  penalties.  Simply  put, 
we  cannot  allow  crime,  to  j)ay.  Crimi- 
nal acts  must  have  legal  consequences. 


Punishment  must  be  swift,  certain,  and 
stiff.  Even  severe. 

We  need  more  police  officers  on  pa- 
trol. We  need  to  assure  the  police  that 
they  will  not  risk  their  lives  only  to 
see  criminals  turned  loose.  We  need 
more  prisons  to  hold  the  violent  crimi- 
nals that  these  police  are  going  to  ar- 
rest, if  we  are  to  make  stiffer  crime 
sentences  a  reality  rather  than  a  joke. 
These  measures  are  essential.  Are  they 
the  solution?  Not  entirely.  But  they 
are  necessary  to  restore  some  sem- 
blance of  order  in  our  country. 

Let  me  say.  Mr.  President,  that  I 
would  like  to  commend  the  managers 
of  the  crime  bill.  Theirs  is  no  easy 
task.  Every  Senator  has  strong  per- 
sonal views  on  the  issue,  many  poten- 
tial amendments,  and  constituents  de- 
manding action.  The  managers  are  try- 
ing to  minimize  partisan  bickering, 
maneuvering,  and  amendments  which 
would  jeopardize  passage  of  the  crime 
package.  I  applaud  their  efforts. 

Last  week,  unfortunately,  the  crime 
debate  took  a  detour.  A  gun  control  de- 
tour. 

However  strongly  the  proponents  of 
gun  control  may  feel  about  their  cause, 
they  are  aware  that  gun  control 
amendments  will,  at  the  least,  slow  the 
anticrime  bill  down.  It  could  stop  it  al- 
together in  the  Senate.  It  certainly 
stopped  it  in  its  tracks  last  week. 

There  is  no  reason  that  gun  control 
must  be  debated  on  this  bill.  The  prin- 
cipal sponsors  of  the  assault  rifle  ban 
amendment  are  Members  of  the  major- 
ity party.  Their  party  controls  the 
agenda.  Their  party  controls  the  White 
House.  Their  party  controls  whether  a 
single-issue  gun  control  bill  can  be 
brought  before  the  Senate. 

Mr.  President,  the  chairman  and 
ranking  member  of  the  Judiciary  Com- 
mittee rightly  sought  to  debate  gun 
control  on  a  separate  track  from  the 
crime  bill.  These  two  Senators  may  be 
on  different  sides  of  the  issue,  but  they 
agreed  that  the  contentious,  emotional 
tenor  of  the  gun  control  debate  was 
best  kept  separate  from  the  anticrime 
measure. 

In  the  interest  of  passing  a  crime  bill 
with  strong,  bipartisan  provisions  on 
prisons,  police  officers,  and  tougher 
sentences.  Republicans  were  even  will- 
ing to  handle  habeas  corpus  on  a  dif- 
ferent track  rather  than  bog  the  Sen- 
ate down  in  controversy — api)arently  to 
no  avail.  Gun  control  proponents  seem 
to  have  decided  that  they  just  cannot 
wait.  They  have  taken  it  upon  them- 
selves to  jeopardize  the  entire  crime 
bill. 

Mr.  President,  with  all  due  respect  to 
the  motivations  of  grun  control  pro- 
ponents, if  any  members  of  the  Crips 
and  the  Bloods  gangs  stumbled  upon 
this  gun  control  debate  while  they 
were  flipping  through  the  channels  on 
their  stolen  TV's — they'd  howl  with 
laughter. 
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These  g&ng  members  who  are  doing 
the  drive-by  shooting,  who  are  execut- 
ing people  for  $20,  or  a  sliver  of  urban 
territory,  will  not  be  impeded  by  this 
bill.  This  bill  will  merely  add  to  the 
cost  of  conducting  their  sick  business. 
It  will  drive  up  the  cost  of  some  guns. 
make  them  even  more  of  a  status  sym- 
bol. Thugs  will  have  to  mug  even  more 
people  so  they  can  afford  the  guns 
whose  price  will  be  inflated  by  this  bill. 
The  newly  contraband  guns. 

Let's  be  realistic,  Mr.  President: 
Urban  terrorists  like  the  Crii)s  and 
Bloods  will  not  be  deterred,  nor  im- 
peded, by  gun  control.  Criminal  gangs, 
many  of  whom  deal  in  illegal  drugs, 
will  have  no  difficulty  getting  access 
to  illegal  guns.  The  deranged  individ- 
uals who  were  cited  last  week  will  ac- 
complish their  twisted  objectives.  Only 
law-abiding  citizens  will  be  denied  the 
right  to  protect  themselves  by  owning 
the  gun  of  their  choice. 

We  have  heard  a  lot  of  heart-render- 
ing accounts  of  killings  in  the  course  of 
this  debate.  We  all  feel  for  the  victims. 
The  terror,  pain,  the  trauma,  is  almost 
unimaginable.  But  no  Senator,  Mr. 
President,  no  Senator  is  unique  in  his 
or  her  outrage.  Gun  control  proponents 
do  not  have  a  monopoly  on  compassion. 

The  truth  is  that  the  assault  rifle  ban 
passed  because  it  was  PC.  Clearly,  PC 
does  not  stand  for  political  courage. 
PC,  as  we  have  come  to  know  it,  stands 
for  politically  correct.  And,  in  this  in- 
stance, politically  convenient. 

The  assault  rifle  amendment  offered 
by  the  Senator  from  California  is  inter- 
esting in  the  way  it  deals  with  the  in- 
convenience of  the  second  amendment. 
Proponents  of  an  assault  rifle  ban  have 
found  that  assault  rifle  is  not  definable 
as  a  category  of  weapons.  Assault  rifles 
cannot  be  banned  as  a  class  of  weapons 
because  they  are  not  definable  as  a 
class.  So  this  amendment  bans  brand 
names  and  model  names. 

What  my  colleagues  should  take  note 
of.  Mr.  President,  is  appendix  A  of  the 
amendment.  Appendix  A  lists  the  fire- 
arms that  the  Senate  will  graciously 
allow  law-abiding  Americans  to  own. 
As  a  sop  to  all  those  decent,  taxpaying 
gun  owners,  the  amendment  includes  13 
pages  listing  the  firearms  that  law- 
abiding  citizens  may  own.  A  total  of 
650  weapons,  we  were  told.  How  gener- 
ous. 

The  second  amendment  of  the  U.S. 
Constitution  has  come  down  to  this:  13 
pages  In  a  Senate  amendment  which 
few  people  have  read  that  is  supposed 
to  appease  those  law-abiding  Ameri- 
cans who  have  the  audacity  to  feel 
they  have  a  right  to  own  guns.  A  right 
to  defend  themselves  with  firearms.  A 
right  to  hunt.  A  right  to  target  prac- 
tice. A  right  to  shoot  beer  cans,  if  they 
so  choose.  Beer  cans — such  an  uncouth 
image  that  projects.  Perhaps  if  more 
people  used  old  Evian  Water  bottles  for 
target  practice,  gunowners  would  get 
more  respect  around  here. 


And  we  are  not  talking  about  a  privi- 
lege of  citizenship  here,  or  even  a  civil 
right;  we  are  talking  about  a  constitu- 
tional right  enshrined  in  one  of  man- 
kind's most  important  documents  by 
the  Founders  of  this  Nation.  Yet  with 
this  amendment,  we  have  reduced  a 
constitutional  right  to  a  13-page  item- 
ized shopping  list.  It  certainly  raises 
the  question  whether  other  portions  of 
the  Bill  of  Rights  might  be  open  to  the 
same  treatment. 

Mr.  President,  assault  rifles  present 
sort  of  an  "I-know-it-when-I-see-it" 
situation  just  like  the  pornography 
issue  does.  No  one  can  define  an  assault 
rifle— but  they  know  one  when  they  see 
one.  They  are  black  and  they  have  big 
banana  clips.  They  are  ugly  and  crude 
looking.  Just  by  looking  at  them,  you 
can  tell  they're  not  nice  guns.  Oh,  and 
they  are  used  a  lot  in  the  movies. 

Si}«aking  of  the  movies,  Mr.  Presi- 
dent, a  lot  of  people,  including  learned 
social  scientists  and  Senators,  think 
violence  in  the  movies  and  television  is 
a  bigger  problem  than  assault  rifles. 
Usinf  the  Feinstein  amendment  as  a 
modal,  perhaps  we  can  refine  the  first 
amendment's  free  speech  protections. 
After  all,  the  Nation's  Founders  could 
not  have  conceived  of  movies  or  tele- 
vision when  they  wrote  the  first 
amendment.  They  probably  were  not 
thinking  about  "The  Terminator"  or 
"Robocop  3."  And  there  is  no  question 
they  did  not  anticipate  circa  1990's  por- 
nography when  they  penned  the  first 
amendment  of  the  Constitution. 

So  why  don't  we  just  ban  pornog- 
raphy? Period.  We  can  ban  violence  in 
the  media.  Period.  We  know  it  when  we 
see  it,  but  it  is  difficult  to  define,  so  we 
could  just  list  the  movies  and  shows  to 
be  banned.  "The  Taming  of  Rebecca" 
ought  to  be  on  that  list;  it's  been  im- 
plicated in  several  serial  rape-murders 
in  Delaware.  But  that  task  is  cum- 
bersome, so  perhaps  it  would  be  easier 
to  juBt  list  those  TV  shows  and  movies 
that  we  will  generously  allow  Ameri- 
cans to  view— such  as  "The  Brady 
Bundh,"  "The  Waltons,"  "The  Sound  of 
Music." 

Speaking  of  music,  we  are  all  famil- 
iar with  the  controversy  surrounding 
so-called  rap  music,  songs  that  advo- 
cate killing  police  officers,  wholesale 
killing  of  citizens,  riots.  Perhaps  we 
should  carefully  regulate  what  music 
citizens  can  produce  and  listen  to — par- 
ticularly young  people. 

Again  using  the  Senator  from  Cali- 
fornia's amendment  as  a  guide,  we 
could  ban  music  which  advocates  vio- 
lent crime.  We  could  ban  music  which 
applauds  the  murder  of  police  officers 
or  violence  against  women. 

Using  the  assault  rifle  amendment, 
rationale,  we  would  seek  to  assure  peo- 
ple they  will  have  at  least  some  music 
to  li»ten  to:  Lawrence  Welk,  certainly. 
Anything  by  Frank  Sinatra,  except  for 
"Guys  and  Dolls,"  which  might  pro- 
mote street  gangs.  Classical  music,  of 


course;  but  not  any  of  Verdi's  operas: 
they're  too  violent. 

Obviously,  I  am  being  facetious.  But 
this  is  where  we  end  up  when  we  start 
reducing  constitutionality  rights  down 
to  mere  shopping  lists.  If  we  can  whit- 
tle the  right  to  bear  arms  down  to  a 
list  of  congressionally  approved  guns, 
then  surely  we  can  whittle  the  right  of 
free  speech  down  to  a  list  of  congres- 
sionally approved  topics,  and  the  right 
to  freedom  of  worship  down  to  a  list  of 
congressionally  approved  religions. 

The  assault  rifle  amendment  pro- 
posed by  the  Senator  from  California  is 
a  troubling  constitutional  precedent — 
one  which  fails  to  justify  itself  in 
terms  of  any  realistic  impact  on  deter- 
ring violent  crime.  For  those  reasons,  I 
feel  strongly  compelled  to  oppose  it. 

Finally,  Mr.  President,  we  should 
maintain  some  perspective  on  just  how 
much  we  can  accomplish  with  any 
crime  bill.  Even  with  billions  of  dollars 
behind  it,  this  crime  package  will  not 
have  any  discernible  effect  on  the 
crime  rate  any  time  soon. 

When  the  President  signs  a  crime  bill 
at  1600  Pennsylvania  Avenue  North- 
west, citizens  at  1600  Pennsylvania  Av- 
enue Southeast  may  applaud,  but  they 
still  will  have  to  duck  bullets  for  the 
foreseeable  future.  That  is  why  it  is 
imperative  that  a  crime  package  pass 
as  soon  as  possible  so  that  prison  con- 
struction can  begin,  police  officers  can 
be  hired  and  trained,  the  criminal  jus- 
tice system  can  start  using  the  tools 
we  have  provided,  and  citizens  can  have 
some  hope  that  criminals  will  not  have 
carte  blanche  in  America. 

We  would  greatly  strengthen  the  U.S. 
Criminal  Code  with  this  bill,  but  our 
anticrime  efforts  must  not  end  with 
this  debate.  As  a  nation,  we  must  em- 
phasize the  moral  code  as  well  if  we  are 
to  achieve  and  sustain  any  long-term 
victory  in  the  war  on  crime.  The  U.S. 
Criminal  Code  tells  what  is  illegal.  A 
moral  code  should  tell  people  what  is 
right  and  wrong.  The  definitive  answer 
to  the  crime  problem  cannot  be  found 
within  the  Senate.  But  we  can  get  this 
country  pointed  in  the  right  direction. 
And  we  can  save  some  lives. 

Mr.  KOHL.  Mr.  President,  violent 
crime  in  America  is  not  just  escalat- 
ing. It  has  exploded.  From  our  inner 
cities  to  our  rural  communities  it  is  all 
the  same.  A  world  of  threats  and  bru- 
tality and  death.  Our  citizens  are  tired 
of  living  in  fear,  and  they  want  Con- 
gress to  do  something  about  it.  Be- 
cause I  believe  S.  1607,  our  omnibus 
anticrime  proposal,  begins  to  move  us 
in  the  right  direction,  I  rise  today  to 
support  it.  And  I  rise  to  commend 
Chairman  Biden  for  his  diligent,  cease- 
less work  on  this  mesisure. 

During  the  half-hour  I  have  waited 
on  the  floor  to  speak,  90  violent  crimes, 
60  aggravated  assaults,  6  rapes  and  2 
deaths  by  gunshot  are  likely  to  take 
place.  And  the  national  statistics  on 
youth  violence  are  even  more  disturb- 
ing. In  1984,  a  total  of  1,134  juveniles 
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were  arrested  for  murder.  But  by  last 
year,  however,  that  number  had  more 
than  doubled— to  2,829.  According  to 
the  Justice  Department,  the  vast  ma- 
jority of  these  murders  were  conmiit- 
ted  with  firearms,  and  most  were  com- 
mitted with  handguns. 

Wisconsin's  increase  in  crime  was 
even  worse:  For  example,  the  number 
of  robberies  committed  in  my  State 
virtually  doubled  in  the  last  10  years, 
and  we  went  from  12  juvenile  murder 
arrests  in  1982  to  94  in  1992.  That  is  not 
just  unacceptable.  It  is  unconscionable. 

This  is  not  the  kind  of  world  that  our 
citizens  deserve.  It  is  not  the  kind  of 
world  that  our  children  should  grow  up 
in.  But  it  is  one  that  we  can  change. 
Not  easily.  Not  quickly.  Not  painlessly. 
Not  with  a  single  simple  solution.  But 
we  can  change  it. 

Mr.  President,  the  most  important 
step  this  bill  takes  is  to  provide  more 
resources  to  the  people  on  the  front 
lines— State  and  local  governments.  It 
would  authorize  more  than  $20  billion 
over  6  years  to  help  States  hire  100,000 
more  police  officers.  That  works  out  to 
about  2,000  more  police  walking  the 
beat  in  Wisconsin.  It  would  fund  new 
State  drug  courts  so  that  repeat  of- 
fenders will  be  tested,  treated,  and 
cured  or  jailed.  And  it  would  allow 
States  to  create  more  boot  camps  for 
young,  nonviolent  offenders.  Through 
promising  programs  like  these,  we  can 
catch  some  of  these  young  lawbreakers 
before  they  become  hardened  crimi- 
nals. 

Beyond  this.  Mr.  President,  let  me 
talk  briefly  about  a  few  provisions  that 
I  helped  author.  The  firearms  theft  sec- 
tion will  allow  the  Federal  Government 
to  go  after  criminals  who  steal  fire- 
arms and  sell  them  across  State  lines. 
The  community  partnerships  section 
will  empower  communities  to  come  to- 
gether to  combat  substance  abuse  and 
take  drugs  off  the  street.  And  the  pro- 
visions targeting  gang  activity  provide 
a  balanced  approach  by  attacking  juve- 
nile crime  from  both  ends— punishment 
and  prevention.  They  create  new  Fed- 
eral penalties  for  violent  crime  by  gang 
members  and  direct  more  money  to 
States  for  their  own  antigang  efforts.  I 
can't  tell  you  how  critical  these  funds 
will  be  to  police  chiefs,  principals,  and 
parents  in  cities  and  towns  across  Wis- 
consin. 

There  are  some  provisions  I  am  not 
comfortable  with,  Mr.  President.  And 
there  are  other  areas  where  the  bill 
needed  strengthening.  For  example,  it 
needed  to  do  more  to  combat  the  dead- 
ly mix  of  kids  and  handguns,  so  I  am 
pleased  my  Youth  Handgun  Safety  Act 
was  accepted  as  an  amendment  to  the 
crime  bill.  My  proposal  would  make  it 
a  Federal  crime  to  sell  or  give  a  hand- 
gun to  a  minor  under  the  age  of  18.  and 
for  a  minor  to  possess  a  handgun  under 
most  circumstances.  The  measure  is 
supported  by  President  Clinton,  the 
FOP,  and  Sarah  Brady.  And  since  even 
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the  NRA  says  it  is  supportive,  I  am  cer- 
tain it  will  ultimately  become  law. 

But  because  I  believe  that  this  omni- 
bus legislation  on  balance  does  more 
good  than  harm,  I  will  support  it. 

Let  me  conclude  by  stating  the  obvi- 
ous: There  are  many  causes  for  our  epi- 
demic of  violence;  and  we  need  many 
different  initiatives  to  solve  it.  But 
something  has  got  to  be  done.  We  need 
to  pass  the  types  of  measures  that  we 
are  debating  today  and  we  need  to  pass 
the  Brady  bill. 

Because  unless  we  act  now,  the  fu- 
ture we  are  creating  is  one  that  too 
many  of  our  kids  will  not  live  to  see. 
And  it  will  also  be  a  future  we  will  not 
want  to  live  in. 

SUPPORTING  BROWN  .'^.MENDMENT  INCLUDED  IN 
M.^N.AGERS  AMENDMENT. 

Mr.  LOTT.  Mr.  President.  Federal 
Prison  Industries  [FPI]  was  developed 
by  a  wise  Congress  in  1934.  almost  60 
years  ago.  This  program  is  time-tested 
and,  according  to  every  study  of  its  ef- 
fectiveness, works  well.  FPI  puts  pris- 
oners to  work  to  make  products  that 
can  only  be  sold  to  other  Federal  agen- 
cies. As  a  result,  FPI  products  do  not 
find  their  way  into  the  marketplace 
nor  do  they  compete  with  the  labors  of 
honest  working  men  and  women  in  the 
commerce  of  our  Nation.  This  program 
does  not  cost  the  taxpayer  a  single 
cent  and  on  occasion  has  returned 
money  to  the  Treasury. 

Over  the  last  several  years,  Federal 
Prison  Industries  has  been  buffeted  by 
attacks  from  some  who  claim  that  the 
sale  of  prison  made  products  to  Federal 
agencies  is  an  infringement  on  the 
rights  of  American  working  men  and 
women.  As  a  consequence.  FPI  has 
been  hesitant  in  expanding  prisoner 
work  programs.  With  growing  prison 
populations,  FPI  must  continue  to  de- 
velop in  an  acceptably  balanced  man- 
ner. 

The  Brown  amendment  reaffirms  the 
basic  principle  upon  which  FPI  weis  es- 
tablished and  seeks  to  continue  this 
success  in  the  future.  If  FPI  is  to  con- 
tinue to  succeed  in  the  future  as  prison 
populations  grow,  its  program  must  be 
allowed  to  expand.  Senator  Brown's 
amendment  is  a  reasonable  beginning 
which  reiterates  the  view  that  all  able- 
bodied  prison  inmates  should  work. 

The  Brown  amendment  establishes  a 
goal  of  full  Federal  prison  inmate  em- 
ployment. In  order  to  meet  this  goal, 
this  amendment  requires  the  Attorney 
General  to  submit  a  report  to  Congress 
no  later  than  March  31,  1994,  which  de- 
scribes a  strategy  for  employing  more 
Federal  prison  inmates.  In  preparing 
the  report,  the  Attorney  General 
should  consult  with  experts  from  with- 
in the  administration,  representatives 
of  the  private  sector  and  from  labor. 

The  report  shall  contain  a  review  of 
existing  lines  of  business  of  the  Federal 
Prison  Industries,  consider  the  final  re- 
port of  the  Summit  of  Federal  Prison 
Industries— June  1992-July  1993  includ- 


ing, but  not  limited  to,  its  findings  and 
recommendations — and  make  rec- 
ommendations for  legislation  and 
changes  in  existing  law  which  may  be 
necessary  for  the  Federal  Prison  Indus- 
tries to  employ  more  Federal  prison  in- 
mates. Finally,  the  report  shall  focus 
on  the  following:  First,  the  creation  of 
new  job  opportunities  for  Federal  pris- 
on inmates;  second,  the  degree  to 
which  any  expansion  of  lines  of  busi- 
ness of  the  Federal  Prison  Industries 
may  negatively  impact  the  private  sec- 
tor or  displace  domestic  labor;  and 
third,  the  degree  to  which  opportuni- 
ties for  partnership  between  FPI  and 
small  business  can  be  fostered. 

The  chairman  of  the  Senate  Judici- 
ary Committee  has  promised  to  hold 
hearings  on  the  Attorney  General's  re- 
port after  it  is  submitted.  In  addition, 
he  has  expressed  a  commitment  to 
tackle  the  tough  problems  associated 
with  rising  prison  populations  and  the 
necessity  of  work  programs  for  able- 
bodied  Federal  inmates.  I  support  Sen- 
ator Brown's  efforts  as  well  as  the 
chairman  in  this  area  and  I  support 
this  provision. 

JUVENILE  GANGS  AND  ASSISTED  HOUSING 

Mr.  LAUTENBERG.  Mr.  President,  I 
am  very  pleased  that  this  amendnr.ent 
includes  a  provision  I  authored  to  ad- 
dress the  serious  problem  of  juvenile 
gangs  and  juvenile  drug  crime  in  feder- 
ally subsidized  housing  projects. 

Mr.  President,  the  bill  before  us  in- 
cludes a  grant  program  designed  to  ad- 
dress the  problem  of  juvenile  crime. 
Under  that  program,  grants  may  be 
used  for  a  variety  of  purposes,  includ- 
ing efforts  to  reduce  juvenile  drug  and 
gang-related  activity  in  public  housing 
projects. 

My  amendment  expands  those  provi- 
sions to  include  programs  to  eliminate 
this  kind  of  juvenile  crime  in  privately 
owned,  federally  assisted  low-income 
housing,  such  as  section  8  projects. 
Under  the  amendment,  funds  could  be 
used  for  a  wide  variety  of  enforcement 
and  prevention  initiatives,  including 
youth  sports,  girls'  and  boys'  clubs. 
Scout  troops,  and  little  leagues. 

Mr.  President,  last  year  a  resident  of 
a  Newark,  NJ.  assisted  housing  project 
came  to  my  office,  along  with  three 
managers  of  assisted  housing  in  my 
State.  They  described  life  in  a  housing 
project  where  violence  is  routine, 
where  children  are  afraid  to  leave  their 
apartments  at  night,  and  where  resi- 
dents must  deal  with  gunfire  and  drug 
dealing  on  a  daily  basis.  The  picture 
they  painted.  Mr.  President,  was  of  a 
nightmare  come  to  life.  Of  housing 
that  had  deteriorated  into  a  battle- 
field; an  occupied  territory  ruled  by 
drug  dealers  and  armed  criminals. 

It's  an  absolutely  outrageous  situa- 
tion, Mr.  President,  and  one  that  a 
great  country  like  ours  must  never  tol- 
erate. 

Mr.  President,  when  most  people 
think  of  drug-related  crime  in  sub- 
sidized housing,  they  think  of  public 
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housing.  But  the  problems  in  privately 
owned,  federally  assisted  housing  are 
also  severe.  In  fact,  it  is  not  unusual 
for  a  section  8  project  to  exist  imme- 
diately adjacent  to  a  public  housing 
project,  and  for  gangs  and  drug  dealers 
to  operate  out  of  both  premises. 

Mr.  President,  the  owners  and  man- 
agers of  assisted  housing,  in  many 
cases  public  housing  authorities  them- 
selves, are  responsible  for  providing 
safe  and  secure  housing  for  their  resi- 
dents. Yet  many  are  faced  with  an  ex- 
ploding crime  problem  for  which  they 
are  ill-equipped  to  address.  Most  are 
doing  their  best  to  cope.  But  too  often, 
they  are  overwhelmed.  And  it's  the 
residents  who  suffer. 

Mr.  President,  we  have  a  responsibil- 
ity to  do  what  we  can  to  ensure  that 
residents  in  federally  subsidized  hous- 
ing, whether  public  housing  or  assisted 
housing,  are  freed  from  the  grip  of 
youth  gangs  and  drug  dealers.  And  if  s 
not  just  the  residents  who  must  suffer 
with  these  criminals.  It's  also  the  mil- 
lions of  Americana  who  live  near  the 
projects  or  who  travel  through  sur- 
rounding areas. 

In  fact,  the  ripple  effects  of  youth 
gangs  and  drug  dealers  extend  far  be- 
yond the  projects  themselves.  By  un- 
dermining hopes  for  economic  growth 
and  revitalization,  these  criminals  are 
creating  enormous  social  and  fiscal 
problems  for  many  of  our  cities  and 
municipalities. 

Mr.  President,  I  am  under  no  illusion 
that  this  antigang  grant  program  will 
solve  all  these  problems.  But  it's  a 
positive  and  important  stop  in  the 
right  direction.  And  I  think  it  makes 
sense  to  expand  the  program  to  include 
assisted  housing,  where  much  juvenile 
gang  and  drug  activity  is  concentrated. 
The  result  should  be  better  lives  for 
residents,  and  substantially  improved 
conditions  in  surrounding  commu- 
nities. 

I  thank  both  the  distinguished  chair- 
man of  the  Judiciary  Committee,  Sen- 
ator BiDEN,  and  the  distinguished  rank- 
ing member.  Senator  Hatch,  for  their 
cooperation  in  securing  passage  of  this 
amendment. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  I  be  permitted  to  address 
the  Senate  on  the  bill  for  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered.  There  are  12 
minutes  and  54  seconds  remaining. 

Mr.  MITCHELL.  No,  Madam  Presi- 
dent, I  asked  unanimous  consent  for  an 
additional  15  minutes. 

The  PRESIDING  OFFICER.  Addi- 
tional time.  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Madam  President, 
the  crime  bill  before  the  Senate  today 
differs  in  significant  respects  from  ear- 
lier attempts  by  the  Federal  Govern- 
ment to  deal  with  criminal  violence. 


For  the  first  time  in  many  years,  it 
provides  resources  directly  to  the  State 
and  local  authorities  where  almost  all 
of  these  who  commit  acts  of  criminal 
violence  are  apprehended  and  pros- 
ecutefl.  This  is  a  bill  that  directs  the 
resources  to  where  the  problem  is. 

This  bill  includes  the  violent  crime 
reduction  trust  fund,  financed  by  re- 
ducing the  number  of  Federal  employ- 
ees, to  direct  $22  billion  exclusively  to 
protecting  law-abiding  Americans 
againet  the  criminals  who  prey  on 
them. 

The  bill  will  provide  the  money  to 
put  lOO.OOO  more  police  on  the  streets, 
walking  the  beat,  getting  to  know 
neighborhoods  and  giving  residents  a 
sense  of  security  and  a  place  to  turn 
when  they  see  criminal  violence  occur. 
Too  many  city  neighborhoods  today 
know  the  police  only  as  a  response 
force,  which  arrives  in  squad  cars  after 
a  shooting  occurs. 

The  addition  of  100,000  more  officers 
means  that  police  can  go  to  court  and 
testify  when  needed  without  leaving  a 
beat  unprotected.  It  will  give  residents 
the  sense  of  security  that  their  per- 
sonal safety  is  a  national  priority  that 
is  being  addressed. 

The  bill  provides  $3  billion  over  5 
years  to  regional  consortiums  of  States 
to  buUd  prisons  for  housing  the  grow- 
ing Federal  and  State  criminal  popu- 
lation. States  now  house  almost  a  mil- 
lion fislons,  double  the  number  since 
1985,  even  though  overall  crime  rates 
have  flallen. 

The  fiscal  toll  on  State  residents  is 
staggaring.  States  spend  a  total  of 
more  than  $20  billion  a  year  keeping 
these  felons  housed,  money  that  is  not 
available  for  schools,  for  health  care, 
for  local  street  repair  and  the  many 
other  things  local  residents  want  from 
their  local  government. 

The  bill  provides  $3  billion  over  5 
years  to  take  existing  Federal  facili- 
ties, including  military  facilities,  and 
turn  them  into  boot  camps  for  the  in- 
carceration of  first-time  nonviolent 
drug  offenders,  so  we  can  finally  stop 
the  circular  process  of  jailing  addicts 
and  releasing  other  addicts  back  onto 
the  oity  streets  to  commit  more 
crimes. 

About  160,000  of  those  in  State  pris- 
ons tcxiay  are  first-time  nonviolent  of- 
fendere.  If  they  can  be  treated  in  boot 
camps,  they  open  up  a  substantial 
number  of  prison  beds  for  more  serious, 
violence-prone  felons  at  half  the  cost. 

It  is  estimated  that  each  addict  com- 
mits 175  crimes  a  year  to  feed  his  ad- 
diction. If  half  of  boot  camp  graduates 
don't  return  to  addictive  lifestyles,  we 
will  have  saved  enormous  amounts  of 
State,  local  and  Federal  resources  in 
reindicting,  reprosecuting  and  re- 
impriaoning  these  people.  Boot  camps 
do  not  perform  magic,  but  they  can 
make  a  substantial  difference  at  much 
less  cost  than  regular  prisons. 

The  bill  provides  $1.2  billion  over  5 
years  for  drug  courts,  an  approach  that 


seeks  to  cure  addicts  of  their  addiction 
and  return  them  to  society  as  persons 
who  have  some  incentive  to  find  and 
keep  honest  work  and  make  decent 
lives  for  themselves. 

The  Miami  Drug  Court  Program  has 
a  recidivism  rate  of  just  eleven  per- 
cent, meaning  that  89  percent  of  of- 
fenders who  go  through  the  drug  court 
procedures  do  not  revert  to  a  criminal 
life.  That  is  a  major  improvement  in  a 
system  where  regular  courts  and  pris- 
ons see  at  least  half  of  first-time  of- 
fenders return  as  second-  and  third- 
time  losers. 

The  bill  provides  funding  for  the  Po- 
lice Corps,  a  new  program  w"hich  will 
give  inner  city  and  other  youth  the 
ability  to  go  to  college  and  repay  their 
tuition  by  serving  in  local  law  enforce- 
ment. It  is  a  potentially  powerful  new 
tool  to  give  inner  city  youths  role  mod- 
els who  are  not  drug  dealers  and  pimps. 
In  addition.  Police  Corps  when  fully 
operational  will  mean  many  more  po- 
lice on  the  streets  and  on  the  beat. 

Police  Corps  can  be  a  way  to  turn  our 
inner  cities  around  from  the  inside  out. 
not  by  bringing  in  outside  law  enforce- 
ment but  by  empowering  inner  city 
residents  themselves  to  take  control  of 
their  own  neighborhoods. 

The  bill  funds  the  Violence  Against 
Women  Act.  legislation  that  will  sub- 
stantially augment  the  ability  of 
courts  to  deal  with  domestic  violence 
and  will  give  communities  the  re- 
sources to  take  preventive  action  in 
areas  where  crimes  against  women  are 
endemic— bus  stations,  public  transit 
areas,  college  campuses. 

It  will  give  States  the  resources  they 
need  to  slow  and  hopefully  reverse  the 
domestic  violence  too  often  associated 
with  family  breakdown  and  separation 
and  which  too  often  threatens  the  safe- 
ty of  children  as  well  as  women. 

The  bill  provides  $500  million  for  the 
secure  incarceration  of  violent  and 
dangerous  juveniles.  Current  law  pro- 
hibits imprisoning  juveniles  with 
adults,  but  the  reluctance  or  inability 
of  States  to  invest  in  secure  juvenile 
facilities  has  left  too  many  of  our  Na- 
tion's neighborhoods  a  prey  to  violent 
juveniles  whose  activities  pose  a  direct 
risk  of  serious  injury  to  many  of  their 
neighbors. 

In  short,  for  the  first  time  in  many 
years,  this  crime  bill  seeks  to  directly 
address  the  violent  crime  that  makes 
too  many  Americans  prisoners  in  their 
own  homes. 

That  was  the  Biden  bill  when  it  was 
introduced,  and  a  bill  on  which  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee,  Senator  Biden,  worked  for 
so  long  and  so  hard  and  led  the  way 
with  the  cooperation  of  the  Senator 
from  Utah,  Senator  Hatch. 

Unfortunately,  during  debate  in  the 
Senate,  provisions  were  added  to  this 
bill  which  make  it  a  much  less  attrac- 
tive bill.  So  now  the  bill  contains  pro- 
visions which  I  strongly  oppose  as  well 
as  provisions  which  I  strongly  favor. 
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In  its  initial  version,  and  added  on  in 
the  Senate,  the  bill  contains  new  Fed- 
eral death  penalties.  I  oppose  the  death 
penalty,  and  have  consistently  opposed 
efforts  to  expand  it.  In  addition,  among 
the  many  amendments  offered  there 
were  several  which  were  accepted  by 
the  Senate  with  which  I  am  in  serious 
disagreement,  and  I  want  to  mention 
just  a  few  of  them. 

I  opposed  the  amendment  to  extend 
the  death  penalty  to  cover  carjackings 
which  result  in  death,  and  homicide  in- 
volving firearms  which  have  crossed 
State  borders.  The  federalization  of 
homicides — that  is  what  this  is,  the 
federalization  of  homicides — gives  no 
meaningful  new  assistance  to  State 
and  local  police  who  apprehend  mur- 
derers, no  meaningful  assistance  to 
State  courts  where  the  overwhelming 
majority  of  homicides  are  prosecuted. 

I  voted  against  the  amendment  to 
make  evidence  of  prior  commission  of 
alleged  offenses  admissible  at  certain 
trials.  The  amendment  would  fun- 
damentally alter  an  established  rule  of 
evidence  which  permits  the  admission 
of  prior  similar  act  evidence  to  estab- 
lish motive,  opportunity,  intent,  prepa- 
ration, plan,  knowledge,  identity,  or 
mistake  or  accident.  But  the  amend- 
ment would  permit  the  introduction  of 
any  prior  similar  act  testimony,  prov- 
en or  not. 

The  claim  that  rape  and  molestation 
cases  are  difficult  to  prosecute  unless 
the  prosecution's  case  can  be  but- 
tressed by  allegations  of  similar  past 
acts  is  a  claim  that  can  be  made  about 
the  prosecution  of  any  criminal  act.  It 
Is  always  easier  to  prosecute  and  gain 
convictions  when  judges  and  juries  are 
given  prejudicial  information  about  a 
defendant.  But  the  point  of  our  system 
of  justice  is  not  to  introduce  prejudice 
into  the  fact-finding  process;  it  is  ex- 
actly to  the  reverse.  The  goal  of  our 
system  of  justice  is  to  suppress  per- 
sonal prejudice  in  favor  of  the  facts  of 
the  case,  proven  beyond  a  reasonable 
doubt. 

The  amendment  would  permit  the 
simple  allegation  that  a  defendant  had 
committed  a  similar  act  in  the  past, 
even  if  that  act  had  never  been  charged 
as  a  crime,  even  if  no  complaint  had 
ever  been  filed,  to  be  used  in  evidence 
to  judge  guilt. 

The  amendment  does  not  limit  prior 
similar  act  testimony  to  prior  convic- 
tions. It  permits,  in  effect,  allegations 
merely  made  and  never  proven,  indeed 
allegations  which  have  been  disproven 
to  nonetheless  be  brought  up  and  used 
against  an  accused  person.  I  very  much 
regret  that  a  majority  of  the  Senate 
approved  this  change  in  the  law. 

I  voted  to  table  the  Helms  amend- 
ment, which  introduces  a  novel  and  I 
believe,  unconstitutional  factor  into 
our  judicial  system.  It  seeks  to  limit 
the  ability  of  the  Federal  courts  to 
fashion  a  remedy  when  the  courts  find 
an  unconstitutional  infringement  on  a 
protected  right. 


In  no  instance  has  the  Congress 
sought  to  dictate  to  the  judiciary  in 
advance  how  courts  may  construct 
remedies  or  to  place  limits  on  the 
kinds  of  remedies  they  may  construct 
when  the  underlying  subject  matters 
falls  within  the  courts'  jurisdiction. 

The  immediate  target  of  the  amend- 
ment was  prison  overcrowding.  But  the 
Supreme  Court  has  already  ruled  to 
limit  the  ability  of  lower  Federal 
courts  to  find  an  eighth  amendment 
violation  based  on  overcrowding  alone. 
So  the  amendment  will  do  absolutely 
nothing  to  affect  prison  overcrowding, 
one  way  or  the  other.  What  the  amend- 
ment will  do  is  impermissibly  intrude 
on  the  right  of  the  courts  to  find  a  con- 
stitutional violation  and  to  fashion  a 
remedy  for  that  violation. 

The  men  who  wrote  the  American 
Constitution  would  be  amazed  at  the 
proposition  that  the  Congress  can  tell 
the  courts  in  advance  what  is  or  is  not 
constitutional. 

I  also  voted  against  funding  to  en- 
courage State  efforts  to  prosecute  vio- 
lent juvenile  offenders  age  13  and  over 
as  adults.  I  also  opposed  the  effort  to 
federalize  virtually  all  gang  violence.  I 
do  not  believe  the  answer  to  local 
crime  is  to  shift  its  prosecution  into 
Federal  courts. 

I  was.  however,  in  the  minority  on 
those  votes,  and  the  majority  of  the 
Senate  saw  fit  to  approve  them.  As  a 
result,  the  crime  bill  includes  provi- 
sions which  I  do  not  favor. 

I  have  been  both  a  State  prosecutor, 
and  a  Federal  prosecutor.  I  can  say 
that  this  Chamber  is  filled  with  the 
myth- -the  myth— that  you  can  do 
something  about  violent  crime  by  sim- 
ply declaring  it  to  be  a  Federal  crime 
as  opposed  to  a  State  crime.  Yet.  we 
have  heard  that  over  and  over  here  in 
the  debate  on  this  bill  in  what  is  clear- 
ly a  political  effort  to  appear  to  be 
doing  something  about  crime  by  sug- 
gesting that  simply  denominating  a 
criminal  act  a  Federal  offense,  as  op- 
posed to  a  State  offense,  is  going  to 
solve  the  problem.  It  will  do  no  such 
thing 

Mr.  President.  I  was  in  the  minority 
on  those  votes.  And  the  majority  of  the 
Senate  saw  fit  to  approve  them.  I  ac- 
cept that  result  even  though  1  disagree 
with  it.  But  as  a  consequence,  the  bill 
now  includes  many  provisions  which  I 
do  not  favor.  But  I  do  want  to  say  that 
the  bill  as  a  whole — as  a  whole — I  be- 
lieve deserves  support. 

That  is  how  we  must  vote  on  it,  as  we 
often  do,  on  an  entire  bill. 

So  despite  my  strong  reservations 
about  the  increasing  tendency  to  fed- 
eralize criminal  offenses  and  to  do  so 
for  what  are  obviously  political  pur- 
poses. I  intend  to  vote  for  the  bill  be- 
cause I  think  the  positive  programs  in 
it  are  the  most  effective  steps  we  have 
taken  in  many  years  to  address  the 
central  issue  of  violent  crime,  and  that 
is  public  safety. 


The  one  thing  citizens  have  a  right  to 
demand  in  return  for  their  tax  dollars 
is  the  right  of  personal  security 
against  random  violence. 

When  our  local  governments  and  our 
States  fail  to  provide  that  protection, 
as  in  too  many  cases  they  are  failing 
today,  it  is  not  surprising  that  citizens 
are  alienated. 

The  crime  bill  before  us  today  seeks 
to  address  that  fact  with  resources  di- 
rected to  the  principal  causes  of  public 
fear:  By  putting  the  most  violent  fel- 
ons into  secure  confinement,  by  polic- 
ing our  communities  more  intensively, 
by  dealing  with  the  addictions  that 
fuel  so  many  criminal  acts,  this  bill  ad- 
dresses the  public  demand  for  a  swift 
response. 

This  bill  addresses  the  public  demand 
for  response.  The  focus  on  Federal  pen- 
alties in  this  bill  obscures  the  fact 
that,  in  America,  fighting  crime  is  a 
State  and  local  function  and  a  State 
and  local  responsibility.  More  than  95 
percent  of  all  crimes  are  prosecuted 
under  State  law.  The  relative  size  of 
the  felon  population  tells  the  whole 
story. 

Since  1925.  with  very  rare  exceptions 
in  a  brief  period  in  the  1940's.  the  Fed- 
eral prison  population  has  rarely  been 
more  than  10  percent  of  all  prisoners. 
At  present,  the  Federal  prison  popu- 
lation is  about  6  percent  of  the  total 
felon  population  of  the  States.  Federal 
penalties  affecting  6  percent  of  the 
felon  i>opulation  are  not  going  to  have 
much  effect  on  the  safety  of  our  city 
streets.  Very  few  Americans  are  at  risk 
from  persons  who  commit  Federal  felo- 
nies on  Indian  reservations  or  Federal 
lands.  That  is  all  that  is  covered  by 
these  Federal  laws.  Americans  are 
principally  at  risk  from  criminals  who 
prey  on  the  streets  of  our  cities. 

Crime  exists  in  all  society.  The  ques- 
tion we,  as  Americans,  face  is  why  vio- 
lent crime  has  become  an  epidemic  in 
so  many  of  our  communities.  The 
harsh  reality  today  is  that  no  one  has 
the  complete  answer.  There  are  theo- 
ries on  both  sides  about  parental  re- 
sponsibility, lack  of  caring,  culturally 
induced  violence,  and  a  host  of  other 
reasons.  But  no  one  has  the  certain  an- 
swer. And  that  lack  has  for  too  many 
years  resulted  in  simple-minded  calls 
from  one  side  for  harsher  penalties,  and 
from  the  other  side  for  a  greater  under- 
standing of  social  breakdown.  It  is 
clear  that  neither  harsh  penalties 
alone  nor  social  programs  alone  are  the 
answer. 

Let  us  be  clear  about  one  thing: 
Crime  is  not  just  caused  by  poverty. 
There  are  millions  of  Americans  who 
are  materially  poor,  but  whose  sense  of 
self  respect  and  pride  do  not  even  en- 
compass the  idea  that  they  might  be- 
come criminals  to  improve  their  place 
in  life.  It  is  a  gross  insult  to  millions 
and  millions  of  low-income  t>eople  in 
this  country  to  suggest  that  not  having 
money  alone  causes  persons  to  become 
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criminals.  It  does  not.  Most  people  who 
are  poor  are  honorable,  decent,  and  law 
abiding. 

Violence  is  not  cured  by  stricter 
sanctions  alone  either.  The  hardliners 
cannot  come  up  with  any  credible  evi- 
dence that  their  approach  has  any  ef- 
fect. You  can  just  look  at  the  statistics 
of  the  States  in  which  criminal  sanc- 
tions are  more  severe  than  others,  and 
there  is  no  evidence  at  all  that  violence 
is  diminished  as  a  result  of  that. 

This  crime  bill,  because  it  directs  re- 
sources for  combating  criminal  vio- 
lence to  the  State  and  local  level  where 
most  such  violence  occurs,  is  the  first 
common  sense  response  to  violence 
that  this  Senate  has  approved  in  many 
decades.  Therefore,  this  bill  deserves  to 
be  approved,  despite  its  imperfections. 
I  urge  my  colleagues  to  give  it  their 
support. 

I,  again,  commend  the  chairman  of 
the  Judiciary  Committee,  Senator 
BiDEN,  whose  outstanding  leadership  is 
the  single  most  important  reason  why 
we  are  about  to  vote  this  crime  bill 
today.  As  I  said  earlier,  if  we  had  just 
kept  Senator  Biden's  bill  and  not  added 
on  these  onerous  and,  in  many  cases, 
grandstanding  provisions  that  do  not 
do  anything  about  crime  and  actually 
dilute  the  effectiveness  of  the  original 
Blden  bill,  then  I  think  we  would  be 
better  off.  I  hope  that  the  final  product 
we  get  here  does  not  include  many  of 
these  provisions  now  added  in  the  bill. 

Mr.  President,  I  conclude  as  I  began, 
by  thanking  Senator  Bioen  and  by 
thanking  Senator  Hatch  for  their  lead- 
ership on  this  matter.  We  do  not  agree 
on  every  one  of  these  amendments  or 
every  one  of  these  issues,  but  I  think 
we  do  agree  that  there  is  no  more  seri- 
ous problem  in  the  country  today,  and 
we  must  address  it.  Overall,  this  bill 
addresses  it  in  a  very  important  way. 

Mr.  President,  I  yield  the  floor. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  given 
enough  time  to  make  my  concluding 
remarks,  which  I  estimate  to  be  about 
15  minutes. 

The  PRESIDING  OFFICER  (Mr.  HEF- 
LIN).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HATCH.  Mr.  President.  I  thank 
the  majority  leader  for  a  cogent  and 
very  expressive  statement  about  his 
position  on  this  bill  and  for  his  willing- 
ness to  support  this  bill,  even  though 
he  differs  with  some  provisions.  I  have 
to  say  that  I  differ  with  some  provi- 
sions, too.  But,  on  the  whole,  this  is  a 
terrific  bill.  I  thank  my  colleague  from 
Delaware  for  his  leadership  in  this 
matter,  along  with  other  members  of 
the  Judiciary  Committee.  I  particu- 
larly want  to  compliment  Senator 
BiDEN  because  he  has  been  willing  to 
work  on  a  lot  of  these  provisions  that 
are  now  in  this  bill  that  were  not  in  his 
original  bill.  Still,  he  had  constructed 
an  original  bill  that  had  many  salient, 
good  points  in  it.  He  has  been  an  excel- 


lent floor  manager.  I  have  particularly 
enjoyed  working  side  by  side  with  him, 
and  I  think,  together,  this  Biden-Hatch 
bill  gives  us  a  chance  of  having  one  of 
the  finest  crimes  bills  in  the  history  of 
this  country.  Certainly,  I  think  it  is  a 
historic  anticrime  bill.  I  think  it  is  the 
finest  one  that  has  ever  come  down  the 
pike.  I  hope  we  can  hold  on  to  these 
provisions  as  we  go  through  con- 
ference. I  intend  to  do  so. 

The  crime  bill  we  are  now  sending  to 
conference  with  the  House  of  Rep- 
resentatives contains  many  tough-on- 
crime  provisions  originating  from  this 
side  of  the  aisle.  Many  of  these  provi- 
sions are  of  great  benefit  to  the  people 
of  my  State  of  Utah  and,  I  believe, 
every  State  in  the  Union. 

There  are  significant  authorizations 
for  Federal  and  State  prison  expansion, 
which  originated  on  this  side  of  the 
aisle.  There  is  a  funding  mechanism 
that  originated  from  this  side  of  the 
aisle,  although  that  funding  mecha- 
nism would  never  have  worked  without 
the  support  of  the  distinguished  Sen- 
ator from  West  Virginia.  So  I  give  him 
credit  for  it.  Working  with  Chairman 
Biden,  I.  along  with  Senators  Pressler 
and  Kempthorne,  added  a  comprehen- 
sive program  to  address  rural  crime.  I 
commend  my  colleague  from  Delaware 
for  helping  on  this.  Senators  Dole, 
Brown,  Thurmond,  and  I  added  a  very 
tough  antigang  provision. 

I  do  not  agree  with  the  distinguished 
majority  leader  that  that  federalizes 
gang  activity.  It  just  allows  the  Fed- 
eral Government  to  help  with  regard  to 
it.  Right  now.  State  and  local  govem- 
mente  in  rural  areas  are  having  all 
kinds  of  trouble  with  gang  activity 
that  resources  of  the  Federal  Govern- 
ment can  help  with. 

As  a  result  of  the  efforts  on  this  side 
of  Senators  Gra.mm,  D'Amato,  myself, 
and  orthers,  there  are  tough  mandatory 
minimum  penalties  for  violent  crimi- 
nals. At  the  same  time.  Federal  judges 
are  given  some  flexibility  for  a  small 
group  of  first-time  offenders  who  are 
not  violent.  We  worked  out  an  enforce- 
able Federal  death  penalty  provision 
with  Chairman  Biden.  Senator  Dole 
had  added  a  provision  on  rules  of  evi- 
denca  for  sexual  assault  and  child  mo- 
lestation cases.  Senator  Lott  added  a 
provision  imposing  a  mandatory  life 
sentence  for  persons  convicted  of  a 
third  violent  penalty.  Senators  Smith 
and  Simpson  added  a  strong  provision 
aimed  at  protecting  this  country  from 
alien  terrorists.  Senator  D'Amato 
added  a  provision  providing  for  the 
death  penalty  for  major  drug  traffick- 
ers— a  provision  apparently  opposed  by 
this  administration. 

The  list  of  improvements  goes  on  and 
on.  The  Hatch-Biden-Moseley-Braun- 
Bryaa  Senior  Citizens  Against  Tele- 
marketing Fraud  is  now  part  of  this 
bill.  We  have  worked  closely  with  Sen- 
ators Bryan  and  McCain,  who  were 
leaders  on  this  subject  and,  I  believe, 
contributed  significantly  to  this. 


We  add  money  for  Drug  Enforcement 
Agents,  the  FBI,  and  Federal  prosecu- 
tors. An  amendment  of  mine,  accepted 
by  the  chairman,  provides  funds  to  beef 
up  the  FBI's  training  facilities,  which 
are  used  by  law  enforcement  officers 
from  every  State  and  all  over  the 
world.  The  amendment  assists  the  se- 
rial crime  unit  of  the  FBI.  That  amend- 
ment also  provides  funding  to  State 
and  local  law  enforcement  agencies  for 
automation  and  technological  improve- 
ments. 

Thanks  to  the  leadership  of  Senator 
Grassley,  the  administration  woke  up 
and  apparently  will  send  us  legislation 
seeking  to  toughen  an  anti-pornog- 
raphy statute  weakened  by  its  own  in- 
terpretation of  the  current  statute, 
which  I  think  is  adequate — the  current 
statute.  The  better  way  to  handle  this 
is  for  the  Justice  Department  to  return 
to  the  interpretation  of  that  statute  as 
advanced  by  its  Republican  prede- 
cessor. There  are  other  provisions  in 
this  bill  that  Members  on  this  side 
added  or  significantly  contributed  to. 

I  want  to  make  two  overriding  points 
at  this  time.  First,  the  American  peo- 
ple need  to  keep  the  pressure  on  Con- 
gress to  carry  the  tough  provisions  of 
this  bill  through  the  conference  with 
the  House  of  Representatives.  After  all, 
there  are  many  who  believe  that  the 
House  of  Representatives  has  shown  in 
the  past  that  it  has  little  interest  in 
passing  a  tough  anticrime  bill.  To  date, 
it  has  only  passed  a  handful  of  spend- 
ing provision  similar  to  those  con- 
tained in  the  original  Biden  bill,  which 
has  now  been  changed. 

In  the  last  Congress,  my  friends  on 
the  other  side  of  the  aisle  in  both 
Houses  controlled  the  conference,  as 
they  will  this  conference.  In  many 
cases,  when  there  were  competing  pro- 
visions from  the  two  bodies,  the  con- 
ference took  the  weakest  provision 
available  to  them.  If  this  happens 
again,  the  American  people  will  be  de- 
nied the  benefits  of  a  tough  crime  bill 
and  they  will  hear  about  it.  I  will  see 
that  they  do.  I  hope  the  President  will 
help  us  avoid  this  result  this  time 
around. 

Second,  assuming  these  tough  provi- 
sions survive  the  conference,  the  Amer- 
ican people  must  keep  the  pressure  on 
this  administration  to  enforce  and  fund 
them.  We  have  given  the  President 
many  funding  programs  to  assist  law 
enforcement  agencies,  including  some 
the  administration  preferred  not  be  in 
the  bill.  The  American  people  will  not 
stand  for  the  administration's  failure 
to  fund  this  bill's  prison  expansion,  ad- 
ditional Federal  law  enforcement  au- 
thorizations, the  rural  crime  provi- 
sions, the  telemarketing  fraud  provi- 
sions, the  antigang  provisions.  To- 
gether with  the  tough,  new  Republican 
provisions  creating  new  Federal  gang 
offenses,  and  similar  provisions  pro- 
vided under  this  bill,  this  crime  bill 
will  have  a  significant  impact  on  our 
Nation's  crime  problem. 
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I  think  both  sides  can  take  a  great 
deal  of  credit  for  this  bill.  Both  sides 
deserve  a  great  deal  of  credit  for  this 
bill.  Without  the  help  of  Senators  on 
both  sides,  we  would  not  be  where  we 
are  today.  I  make  that  clear. 

I  would  add  that  the  President  cam- 
paigned on  a  platform  that  included 
adding  100,000  police  officers  to  the 
streets.  The  Senate  has  given  him  his 
wish.  Over  the  next  few  years,  the 
American  people  will  get  to  see  wheth- 
er this  administration  delivers  on  this 
promise.  I  hope  that  it  does.  In  fact  I 
am  going  to  insist  that  it  do  that.  I 
pray  with  all  my  heart  that  the  Presi- 
dent will  do  it  as  well. 

And  make  no  mistake  about  it,  the 
other  single  largest  crime-fighting  pro- 
vision in  the  bill  is  the  $6  billion  allo- 
cated for  Federal  regional  prisons  and 
for  construction  and  operation  of  State 
prisons  and  boot  camps.  This  provision 
is  a  Republican  provision  for  which  I 
and  several  Senators  on  this  side 
pushed  hard  and  fought  for  for  a  long 
time— in  particular.  Senator  Mack  of 
Florida  and  the  Republican  leader. 
Senator  Dole,  and  Senator  Biden  has 
certainly  pushed  hard  for  this  and  has 
been  very  cooperative,  and  frankly  ev- 
eryone knows  I  have  from  the  begin- 
ning. 

Let  me  describe  the  origins  of  this 
bill's  now  bipartisan  prison  provision. 
The  Dole  Hatch  Republican  Neighbor- 
hood Security  Act,  introduced  in  Au- 
gust, provided  a  total  of  $3  billion  for 
prisons.  Moreover,  the  Republican  bill 
not  only  spend  S2  billion  of  those  dol- 
lars to  create  10  regional  prisons  in 
which  States  could  house  violent 
criminals;  our  provision  conditioned  a 
State's  ability  to  utilize  this  new  Fed- 
eral prison  space  on  the  adoption  of 
truth-in-sentencing,  wherein  State 
prisoners  serve  at  least  85  percent  of 
their  sentences  and  the  States  reform 
their  bail  laws.  The  Republican  bill 
also  provided  $1  billion  to  assist  States 
in  the  construction  and  operation  of 
new  prisons. 

The  administration  first  supported  a 
bill  which  contained  the  paltry  sum  of 
$300  million  for  boot  camps,  an  alter- 
native sanction,  and  Federal  prisons 
for  drug  offenders.  As  late  as  the  week 
when  we  took  up  the  crime  bill,  when 
the  distinguished  chairman  of  the  com- 
mittee. Senator  Biden,  introduced  S 
1607,  this  figure  was  increased  to  S2  bil- 
lion, and  I  commend  him  for  being  able 
to  do  that. 

On  the  day  after  the  Senate  took  up 
the  crime  bill,  I  offered  an  amendment 
on  behalf  of  myself,  and  Senators  Mack 
and  Dole,  which  provided  a  total  of  $6 
billion  for  prisons:  $3  billion  for  the 
Dole-Hatch-Mack  Federal  regional 
prisons  program  and  $3  billion  for  the 
State  construction  and  operation  of 
new  State  prisons,  both  components  of 
the  Republican  crime  bill  with  twice 
our  original  proposed  funding.  That 
could  not  have  happened  without  my 


colleague  from  Delaware  and  others  on 
both  sides  of  the  aisle.  Our  amendment 
also  contained  a  funding  mechanism  so 
that  this  prison  expansion  would  be 
paid  for. 

Now,  the  distinguished  Senator  from 
West  Virginia  has  come  up  with  an 
equally  good  if  not  better  funding 
mechanism.  We  are  very  appreciative 
of  him  for  that. 

This  amendment  then  paved  the  way 
for  what  eventually  became  the  com- 
prehensive Byrd  amendment  which  was 
eventually  added  to  the  bill  which  I 
just  mentioned.  So  I  am  delighted  that 
my  friends  on  the  other  side  of  the 
aisle  went  along  with  this  provision, 
and  I  know  they  will  fight  to  protect  it 
in  conference,  and  the  distinguished 
majority  leader  indicated  he  will. 

I  also  hope  they  will  press  the  admin- 
istration to  spend  this  prison  construc- 
tion money.  The  American  people  ex- 
pect no  less. 

We  also  responded  to  the  growing 
plague  of  violent  crime  in  rural  Amer- 
ica which,  in  many  respects,  exceeds 
that  of  our  larger  cities.  Utah  has  a 
growing  problem  of  youth  gangs,  which 
are  coming  to  Salt  Lake  City  from 
California  and  bringing  their  drug  and 
crime  activity  with  them.  According  to 
Salt  Lake  City  officials,  drive-by 
shootings  are  more  common  and  na- 
tional gangs  like  the  Bloods  and  the 
Crips  are  present. 

In  an  effort  to  bring  greater  assist- 
ance to  rural  areas,  I  offered  an  amend- 
ment along  with  Senator  BiDEN,  Pres- 
sler, and  Kempthorne  which  amends 
current  State  and  local  law  enforce- 
ment grants  programs  to  authorize  an 
additional  $250  million  in  grants  for 
rural  States  over  5  years.  It  also  au- 
thorized an  additional  $100  million  over 
5  years  to  hire  additional  DEA  agents 
for  drug  investigations  in  rural  and 
urban  areas  and  directs  the  Attorney 
General  to  establish  Rural  Crime  and 
Drug  Enforcement  Task  Forces  in 
every  Federal  judicial  district  that  in- 
cludes significant  rural  areais.  I  hope 
that  this  important  measure,  which 
aids  rural  areas,  will  survive  con- 
ference and  that  the  administration 
will  implement  these  proposals.  I  be- 
lieve that  the  President  will  be  behind 
those  proposals.  They  make  sense.  And 
the  chairman  and  I  are  working  to- 
gether in  trying  to  get  them. 

This  bill  also  beefs  up  Federal 
antigang  efforts.  Senators  Dole  and 
Brown  and  I  succeeded  in  attaching 
this  tough  antigang  measure  to  this 
bill  over  the  opposition  of  some  of  the 
other  side  of  the  aisle.  There  are  at 
least  215  identified  gangs  in  the  Salt 
Lake  City  area  with  1.700  members. 
This  growth  in  gang  activity  and  the 
drug  abuse  and  violent  crime  it  fosters 
face  cities  all  across  this  Nation.  The 
bill  now  makes  it  a  Federal  offense  to 
engage  in  gang-related  crime  and  sub- 
jects gang  members  to  tough  manda- 
tory minimum  penalties.  For  example. 


gang  members  who  recruit  others  into 
criminal  gangs  or  engage  in  criminal 
conduct  shall  be  subject  to  a  manda- 
tory minimum  penalty  of  5  years  im- 
prisonment. If  a  gang  offense  involved 
attempted  murder,  the  perpetrator 
faces  a  mandatory  minimum  20  years 
imprisonment;  and,  if  there  is  a  mur- 
der, the  gang  member  faces  a  possible 
death  sentence. 

The  Republican  gang  measure  pro- 
vides $50,000,000  for  additional  Federal 
prosecutors  who  will  be  assigned  to 
fight  gang  violence  and  establishes  a 
$100  million  grant  program  for  efforts 
at  the  State  and  local  level,  and  by  pri- 
vate not-for-profit  anticrime  organiza- 
tions to  assist  in  prevention  and  en- 
forcement programs  aimed  at  fighting 
juvenile  gangs.  I  can  think  of  no  area 
where  there  is  a  greater  Federal  inter- 
est than  in  assisting  the  States  pros- 
ecute and  incarcerate  violent  offend- 
ers, and  I  will  insist  that  this  measure 
survive  conference  and  that  it  be  fund- 
ed. 

A  bipartisan  measure  which  was 
added  to  this  bill  is  the  Violence 
Against  Women  Act.  Senator  Biden 
and  I,  with  the  assistance  of  Senator 
Dole,  have  crafted  a  measure  that 
gives  recognition  to  the  fact  that  vio- 
lence against  women  is  a  national  trag- 
edy that  warrants  some  Federal  com- 
mitment. Despite  some  misconcep- 
tions, this  measure  does  not  make 
every  sexual  assault  or  rape  a  Federal 
offense.  Rather,  it  recognizes  that 
there  is  a  proper  role  for  the  Federal 
Government  in  assisting  the  States  in 
fighting  violence  against  women.  For 
example,  the  bill  provides  substantial 
grants  to  States  to  improve  their  re- 
sponse to  sexual  assault  and  domestic 
violence.  In  addition,  the  Violence. 
Against  Women  Act  makes  it  a  Federal 
offense  to  cross  State  lines  with  the  in- 
tent to  commit  violence  against  a 
spouse  or  former  intimate  partner  or  to 
violate  the  terms  of  a  protection 
order— interstate  stalking.  In  addition, 
the  bill  establishes  a  civil  rights  cause 
of  action  for  crimes  of  violence  moti- 
vated by  an  animus  for  the  victims' 
gender.  This  civil  rights  remedy  falls 
within  established  Federal  jurisdic- 
tional principles  governing  civil  rights 
remedies  with  its  animating  principle 
being  a  national  ideal  of  equality.  I  ex- 
pect that  this  measure  will  survive 
conference.  I  hope,  moreover,  that  the 
administration  works  to  fund  the  im- 
portant grant  programs  this  bill  estab- 
lishes. 

The  Senate  also  adopted  the  Hatch- 
Biden  telemarketing  fraud  bill.  This 
act,  called  SCAMS— the  Senior  Citizens 
Against  Marketing  Scams  Act  of  1993 — 
authorizes  additional  Federal  law  en- 
forcement resources  to  combat  tele- 
marketing fraud.  SCAMS  also  creates  a 
new  Federal  statute  criminalizing  tele- 
marketing fraud,  and  it  enhances  pen- 
alties for  these  crooked  acts  when  sen- 
ior citizens  are  the  principal  victims. 
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Continaed  law  enforcement  and  greater 
public  education  can  bring  about  an 
end  to  these  scams.  Passage  of  this 
Hatch-Biden  measure  will  help  accom- 
plish this  goal.  I  am  pleased  that  it  has 
been  incorporated  into  the  crime  bill. 

(Mrs.  MURRAY  assumed  the  chair.) 

Mr.  HATCH.  Finally.  I  believe  I 
should  say  a  word  about  the  gun  con- 
trol measure  added  to  this  bill.  As  I 
stated  earlier,  the  time  for 
grandstanding  and  for  feel-good  meas- 
ures that  have  no  effect  on  controlling 
crime  has  long  passed.  It  is  my  fervent 
view  that  a  ban  on  assault  weapons 
will  do  nothing  to  stem  the  tide  of 
criminal  violence  in  this  country  and 
that  it  will  do  much  damage  to  the 
rights  of  law-abiding  citizens.  It  is  my 
hope  that  this  measure  will  be  dropped 
in  conference.  It  should  be.  Banning 
these  weapons  will  have  no  appreciable 
effect  on  the  level  of  violent  crime. 

Very  few  legal  weapons  are  used,  or 
even  rifles  for  that  matter,  in  the  over- 
all crime  of  this  country.  Nevertheless, 
it  is  in  here.  Moreover,  gun  control 
strikes  at  the  heart  of  our  constitu- 
tionally protected  right  to  keep  and 
bear  arms. 

In  closing,  this  crime  bill  is  an  un- 
precedented, bipartisan  measure.  I 
commend  Senator  Biden,  the  chairman 
of  the  Senate  Judiciary  Committee,  for 
his  leadership  and  hard  work  on  this 
matter.  Our  work  has  provided  the  citi- 
zens of  this  Nation  with  a  bill  which, 
for  the  most  i>art,  provides  needed  as- 
sistance to  neighborhoods  and  commu- 
nities. In  my  view,  this  bill  will  make 
our  Nation's  streets  safer — provided  it 
is  not  gutted  in  conference  and  pro- 
vided the  administration  actually 
funds  its  law  enforcement  programs.  I 
urge  my  colleagues  on  the  other  side  of 
the  aisle  to  stand  behind  the  tough  pro- 
visions contained  in  this  bill  when  we 
sit  down  with  the  House.  And,  I  urge 
the  Clinton  administration  to  take  a 
stand  in  support  of  these  tough  provi- 
sions and  to  make  it  clear  that  it  ex- 
pects the  conference  committee  to 
adopt  these  much  needed  measures. 

Let  me  personally  thank  Cynthia 
Hogan,  Cathy  Russell,  Chris  Putala. 
Demetra  Lambros,  and  the  rest  of  Sen- 
ator BiDEN's  staff  for  their  extraor- 
dinary efforts  on  this  bill. 

It  has  been  a  pleasure  to  work  with 
them.  They  are  class  people.  And  I  per- 
sonally very  much  appreciate  them  and 
respect  them. 

On  our  side,  while  there  is  always 
danger  in  leaving  out  someone  deserv- 
ing of  recognition,  I  would  like  to  ac- 
knowledge the  help  and  support  of  Sen- 
ator Dole's  staff,  especially  Jim 
Whittinghill  and  Dennis  Shea. 

And,  or  course.  I  would  like  to  offer 
my  heartfelt  thanks  to  my  own  staff  on 
the  Judiciary  Committee.  Along  with 
staff  on  the  other  side,  they  have  been 
burning  the  midnight  oil  over  the  last 
several  weeks  to  put  the  finishing 
touches  on  this  landmark  crime  bill. 


But,  more  than  that,  they  have  been 
working  for  months  and  months  to 
help  me  develop  legislation  that  will  go 
a  long  way  to  making  law-abiding 
Utahns  safer  in  their  own  homes  and 
communities  and,  thus,  law-abiding 
Americans  everywhere  safer. 

Manus  Cooney,  Mark  Disler,  Sharon 
Profit,  Ed  Whelan,  Anna  and  Victor 
Cabral,  Shawn  Bentley,  and  Darrell 
Panthiere  have  been  advising  me  on 
the  substance  of  these  provisions; 
Stacey  Vargecko,  Jenny  Ward,  Mike 
Kennedy,  Quin  Monson,  Kristal  San- 
ford,  and  Brad  Wilson  have  contributed 
in  various  ways,  including  preparation 
of  many  of  these  materials  and  fielding 
hundreds  of  phone  calls. 

It  takes  an  incredible  amount  of 
work  to  bring  a  piece  of  legislation  like 
this  to  the  Senate  floor,  and  I  want  to 
express  my  deep  appreciation  to  them. 

Finally,  I  would  just  like  to  express 
my  regard  again,  one  last  time,  to  my 
friend  and  colleague  from  Delaware, 
Senator  Biden.  He  deserves  a  lot  of 
credit  on  this  bill.  I  am  certainly  lend- 
ing my  name  to  this  in  calling  it  the 
Biden-Hatch  bill,  because  I  believe  we 
have  done  as  good  a  job  as  can  be  done 
on  this  floor  with  the  wide  diversity  of 
opinion  and  feeling  that  we  have. 

I  think  we  have  something  here  that 
really  is  a  historic  landmark  and  ex- 
tremely important.  I  attribute  a  great 
deal  of  it  to  the  distinguished  Senator 
from  Delaware.  I  want  to  thank  him 
personally  for  his  efforts  in  this  regard. 

Madam  President,  I  yield  the  floor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  12  minutes  54 
seconds. 

Mr.  BIDEN.  Madam  President,  I  ask 
unanimous  consent,  in  the  spirit  in 
which  we  have  been  moving,  that  we 
add  an  additional  5  minutes,  not  taken 
off  my  time,  to  be  yielded  to  the  Sen- 
ator from  Massachusetts  for  purposes 
of  speaking  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts. 

Mr.  KERRY.  Madam  President, 
thank  you  very  much.  I  thank  the  Sen- 
ator from  Delaware.  I  know  that  tradi- 
tionally the  managers  wrap  up.  but  I 
was  tied  up  at  a  markup  and  I  was  not 
able  to  be  here.  I  appreciate  him  ac- 
commodating me. 

I  would  like  to  begin,  Madam  Presi- 
dent, by  thanking  the  Senator  from 
Delaware  and  the  Senator  from  Utah 
and  congratulating  both  of  them  on 
bringing  this  bill  to  the  point  that  it 
is.  We  are  about  to,  presumably,  pass  it 
in  the  near  term,  depending  on  one  or 
two  decisions  yet  to  be  made. 

But  I  would  like  to  make  a  couple  of 
comments  about  this  bill,  if  I  can. 

At  the  beginning  of  the  debate,  I  and 
some  others  said  that  it  was  really  im- 
portant that  we  in  the  Senate,  in  ap- 
proaching the  crime  issue  in  the  crime 
bill,  offer  America  more  than  rhetoric; 


that  we  do  something  that  is  serious 
and  real  about  crime.  I  think  that  we 
are  on  the  verge  of  doing  a  great  deal, 
but  we  still  need  to  be  very  careful 
about  what  we  are  promising  the 
American  people  that  this  will  do. 

In  the  first  instance,  let  me  say  that 
I  think  this  bill  is  indeed  what  some 
have  called  it.  It  is  the  most  signifi- 
cant and  important  first  step  in  the  ef- 
fort to  do  something  serious  about 
crime,  because  we  have  starved  the 
States,  where  95  percent  of  the  battle- 
field is,  over  the  course  of  the  last 
years.  And  this  is  the  first  significant 
input  of  resources  to  the  State  and 
local  governments  to  help  them  do 
something. 

But  I  might  also  add  there  has  been  a 
sufficient  degree  of  knee  spasms  and 
overblown  rhetoric  in  the  course  of  this 
process,  so  there  has  been  attached  to 
this  bill  a  series  of  things,  some  of 
which  test  any  theory  of  constitu- 
tionality, and  some  of  which  are  coun- 
terproductive. 

It  simply  does  not  make  sense  in 
some  cases  to  create  mandates  that  are 
so  strict  on  the  courts  that  they  have 
no  ability  to  meet  them  without  over- 
crowding worse  than  it  is  and  in  effect 
doing  damage  to  the  effort  to  put  peo- 
ple behind  bars  for  the  already  existing 
mandatories  and  the  level  of  crime 
that  we  have.  So  I  hope,  when  we  get 
into  the  conference  process,  that  the 
Senator  from  Delaware  and  the  Sen- 
ator from  Utah  and  others  will  succeed 
in  stripping  away  some  of  those  coun- 
terproductive measures. 

It  does  not  make  sense  for  the  Fed- 
eral Government  to  suddenly  be  fed- 
eralizing a  whole  lot  of  State  crimes 
that  district  attorneys  and  attorneys 
general  would  love  to  prosecute  today 
if  only  they  had  the  resources.  And  to 
suddenly  set  up  an  equation  where  the 
Federal  Government  has  joint  jurisdic- 
tion so  that  a  Republican  U.S.  Attor- 
ney can  fight  with  a  Democratic  Attor- 
ney General  over  who  is  going  to  pros- 
ecute the  crime  and  get  the  glory  for  it 
is  not  very  productive  in  a  world  of  law 
enforcement  where  you  already  have 
extraordinarily  tough  struggles  be- 
tween the  13  or  14  different  agencies 
that  have  jurisdiction  over  one  piece  of 
the  mosaic  or  another.  So  I  hope  we 
will  pay  attention  to  that. 

I  also  hope  that  we  will  not  just  build 
monuments  to  our  failures  in  other 
parts  of  society  in  prisons.  We  do  need 
more  prisons,  and  I  voted  for  that.  But 
some  of  those  prisons  can  be  modular. 
Some  of  those  prisons  can  be  tem- 
porary use  of  Federal  facilities  on  our 
military  bases  so  we  take  nonviolent, 
first-time  offenders  out  of  the  system 
and  open  up  beds  for  violent  offenders, 
hoping  and  praying  that,  as  we  turn 
the  curve  of  violence  in  this  country, 
we  will  not  need  a  long-term  overhead 
of  prison  guards  and  prisons  for  the 
longrun  in  the  Nation  if  we  gain  con- 
trol of  our  streets  and  communities. 
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So  we  should  approach  those  expendi- 
tures sensibly,  and  I  hope  that  in  the 
course  of  the  conference  that  will  hap- 
pen. 

There  is  not  sufficient  money  yet  for 
drug  treatment,  and  that  is  a  critical 
component  of  our  capacity  to  deal  with 
street  violence  and  to  send  a  message 
about  seriousness. 

Finally,  Madam  President,  we  really 
need  to  not  kid  ourselves  about  this 
bill  overall  and  what  is  happening  in 
America  today.  I  showed  some  charts 
of  what  is  happening  in  terms  of  family 
and  illegitimate  births  in  America.  The 
level  of  illegitimate  births,  of  kids 
being  brought  up  without  families,  or 
with  parents  who  are  not  home  or  in 
abused  homes  is  so  high  in  America 
today  that  we  are  raising  sociopaths, 
kids  who  have  no  values,  as  we  have 
heard  on  the  floor  of  this  Senate  in  this 
discussion  about  whom  and  for  whom 
this  bill  does  precious  little. 

And  unless  we  recognize  what  is  hap- 
pening in  our  schools  and  in  the  un- 
availability of  the  sufficient  resources 
necessary  to  help  people  to  raise  kids 
and  deal  with  some  of  the  value  issues, 
then  all  we  are  going  to  do  is  start 
feeding  a  next  generation  of  these  kids, 
these  sociopaths  that  we  have  allowed 
to  be  raised,  into  the  hands  of  these 
new  prisons  and  new  police,  and  we  will 
not  have  really  done  much  for  the  long 
term. 

So  this  is  a  critical  first  step  in  re- 
gaining control  of  communities. 

This  bill  can  buy  us  the  opportunity 
to  make  those  other  investments  and 
to  make  them  meaningful  as  well  as  to 
make  this  bill  meaningful.  But  if  we  ig- 
nore our  responsibilities  with  respect 
to  the  kids,  with  respect  to  education, 
with  respect  to  boys  and  girls  clubs, 
with  respect  to  summer  programs  and 
summer  jobs,  with  respect  to  alter- 
natives for  counseling  and  diversion, 
then  we  will  simply  have  created  one 
more  large  expenditure  that  is  doomed 
to  demand  of  the  American  people  a 
new  judgment  about  failure  because  we 
did  not  do  the  complete  job. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Massachusetts  has 
expired. 

Mr.  KERRY.  Madam  President,  I  ask 
for  an  additional  30  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KERRY.  I  think  most  of  our  col- 
leagues here  understand  that.  The  real 
test  is  going  to  be  whether  we  change 
the  political  equation  that  we  have 
been  working  under  for  the  last  12 
years  where  we  talk  about  these  issues 
but  fail  to  come  here  and  really  discuss 
how  to  provide  the  resources  or  the 
programs  to  deal  with  them. 

This  bill  is  an  extraordinary  down- 
payment  on  our  ability  to  rebuild  com- 
munity in  America.  If  we  will  now  do 
the  other  part  of  it,  the  drug  treatment 
dealing  with  those  kids  who  are  bom 
into  lack  of  opportunity  and  oblivion. 


if  we  will  deal  with  the  schools  and 
begin  to  really  build  community  on  the 
foundation  that  the  new  police  will 
help  to  give  us.  then  we  can  tell  Amer- 
ica we  have  done  something  about 
crime  and  about  our  future. 

I  yield  the  floor. 

1  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll 

Mr.  BIDEN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr  BIDEN.  Madam  President.  I  real- 
ize 1  have  12  minutes  left,  as  I  under 
stand  It.  on  my  time.  I  ask  unanimous 
consent  1  be  granted  such  additional 
time  as  I  will  need  to  finish  my  state- 
ment, which  I  estimate  will  be  some- 
where between  12  and  20  minutes  total 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Madam  President,  we  are 
finally  here.  If  all  goes  as  I  assume  it 
will,  this  will  be  the  last  statement  on 
the  crime  bill  before  we  move  to  final 
passage  of  this  bill. 

While  I  am  speaking  I  am  going  to 
ask  my  staff,  as  I  turn,  to  give  me  a 
list  of  all  the  staff  members  who  I 
should  recognize  on  this  effort  because 
at  the  outset,  as  the  Senator  from  Utah 
knows,  the  amount  of  work  that  the 
staff  have  put  in  on  this  now  roughly  a 
900-page  bill  that  covers  over  $22  billion 
of  potential  expenditures  over  the  next 
5  years  has  been  absolutely  awesome.  I 
know  he  agrees.  I  think  it  is  very  im- 
portant the  public  understand  that 
these  professional  jjeople  who  work 
with  us  earn  every  penny  that  they  get 
paid. 

As  a  matter  of  fact,  in  the  case  of  my 
staff  and  that  of  the  Senator  from  Utah 
on  the  Judiciary  Committee,  the  law- 
yers, professionals  who  work  on  our 
staff,  in  almost  every  instance— and 
speaking  for  myself,  in  every  in- 
stance— they  all  took  pay  cuts  to  come 
here  and  take  these  jobs.  This  is  not  a 
situation  where  they  are  here  because 
of  the  money.  They  have  taken  pay 
cuts  to  take  the  jobs.  My  chief  counsel 
and  others — these  are  women  and  men 
of  great  talent,  and  I  want  to  make 
sure  before  we  finally  vote  on  this  that 
I  pay  particular  tribute  to  them. 

Second,  before  I  speak  to  the  bill  I 
might  add  that — although  if  you  read 
the  Almanac  of  American  Politics  or 
any  other  document  that  characterizes 
the  Senators  in  terms  of  whether  they 
are  liberal,  conservative,  moderate, 
good,  bad  or  indifferent,  you  would  find 
if  you  were  going  to  put  people  at  oppo- 
site ends  of  the  scale  ideologically,  in 
most  pundit's  minds  that  the  Senator 
from  Utah  and  the  Senator  from  Dela- 
ware might  be  at  opposite  ends  of  that 
scale — the  truth  of  the  matter  is.  we 
are  not. 


But  also  the  truth  of  the  matter  is 
that  one  of  the  reasons  why  this  de- 
mocracy of  ours  works  as  well  as  it 
does  is  we  resolve  our  differences  colle- 
gially  in  this  country  and  in  this  body. 
Were  we  in  Bosnia  we  might  be  at  war. 
Over  here  we  do  not  go  to  war.  We  trust 
each  other.  We  work  with  each  other. 
We  fight  like  the  devil  with  each  other 
on  matters  of  principle  and  we  end  up 
resolving  our  problems.  I  have  found  in 
my  dealings  with  the  Senator  from 
Utah  that  he  is  as  good  as  his  word  and 
he  is  a  legislator.  He  wants  to  get 
things  done. 

So  I  am  delighted  that  this  bill  has 
gone  from  being  the  Biden  crime  bill  to 
the  Biden-Hatch  crime  bill.  It  is  good 
for  the  Senate  and  I  presumptuously 
will  suggest  it  is  good  for  the  country 
that  people  like  he  and  I,  who  have 
very  different  views  on  a  number  of 
things,  can  come  together  on  some- 
thing as  consequential  as  this  legisla- 
tion. 

I  point  it  out  only  to  reinforce  the 
point  I  made  after  the  Senator  from 
Texas  spoke.  We  have  finally  crossed 
the  di%'ide.  I  think,  in  this  country,  in 
American  politics,  about  the  require- 
ments necessary  to  deal  with  crime  in 
America.  The  Senator  from  Utah  is  one 
who  feels  as  strongly  about  dealing 
with  the  root  causes  of  crime  as  he 
does  about  dealing  with  those  who  per- 
petrate crime. 

As  you  heard  the  majority  leader,  the 
Senator  from  Maine  saying,  the  days  of 
debate  are  gone  where  all  we  talked 
about  were  the  social  conditions  that 
caused  crime  and  others  only  talked 
about  the  need  to  impose  penalties  on 
those  who  do  commit  crime.  That 
hopefully  is  ended.  Hopefully,  passage 
of  this  bill  will  be  the  beginning  of  the 
end  of  that  era  of  division  in  this  coun- 
try, about  having  a  consensus  on  how 
to  deal  with  public  safety  problems  in 
this  country— hopefully. 

Hopefully,  this  will  be  the  beginning 
of  a  second  effort  to  deal  with  how  we 
keep  young  people  from  getting  into 
the  crime  stream  and  into  the  drug 
stream.  Quite  bluntly,  that  is  the  part 
that  excites  me  most  about  what  we 
are  about  to  do,  that  we  have  finally, 
hopefully,  ended  the  acrimony. 

We  will  disagree  and  we  do  disagree. 
As  we  say  in  this  body:  I  associate  my- 
self with  the  remarks  of  my  close 
friend,  the  majority  leader.  Senator 
Mitchell,  when  he  pointed  out,  with 
the  single  exception  of  the  death  pen- 
alty that  I  happen  to  support,  I  agree 
with  everything  he  had  to  say.  I  think 
the  awimlssibility  of  evidence  that  we 
agreed  to  here  in  this  body  is  abso- 
lutely outrageous  as  one  of  the  amend- 
ments. The  notion  that  someone,  after 
800  years  of  developing  evidentiary 
rules  through  our  English  jurispru- 
dential system,  and  having  done  it  be- 
cause it  works  and  it  works  for  one 
purpose — the  rules  of  evidence  have  de- 
veloped over  these   last  800  years  in 
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order  to  figure  out  how  to  best  get  at 
the  truth  and  eliminate  prejudicial  ma- 
terial in  a  courtroom  since  prejudicial 
material  denies  you  the  prospect  of 
getting  at  the  truth  or  diminishes  the 
prospect  of  getting  at  the  truth— we 
here  on  the  floor  of  the  U.S.  Senate 
blithely  voted,  overwhelmingly,  I 
might  add,  to  allow  someone  to  walk 
into  a  courtroom  in  the  midst  of  a  trial 
for  a  particular  crime  and  say,  without 
ever  having  raised  the  issue  before — it 
could  be  2  years  old,  20  years  old,  50 
years  old — walk  in  with  a  prosecutor 
and  say:  By  the  way,  the  defendant  did 
that  to  me— 10,  12,  15  years  ago. 

You  would  be  able  to  say  why  did  you 
not  say  something  10,  12,  15  years  ago? 
These  are  violent  acts,  violent  crimes. 
This  not  harassment.  These  are  violent 
crimes. 

Obviously  if  you  are  in  a  jury  box  and 
you  are  listening  to  testimony  from 
somebody  saying  John  Doe  did  such 
and  such  to  me  and  then  they  bring  in 
a  parade  of  people  who  never  raised 
charges  before,  for  which  you  have 
never  been  convicted — no  one  in  his  or 
her  right  mind  could  suggest  that  is 
not  prejudicial.  It  is  an  outrage  that 
we  would  pass  something  like  that.  I 
am  chalking  it  off  to  the  fact  that  peo- 
ple are  busy  here,  that  this  is  a  900- 
page  bill,  that  6,000  things  are  going  on 
at  the  same  time,  and  no  one  had  the 
focus  on  it.  Because  I  would  be  dumb- 
founded, and  I  refuse  to  believe  that  a 
majority  of  this  body  actually  con- 
sciously thought  this  through.  I  hope 
that  was  not  the  case.  I  refuse  to  be- 
lieve it. 

Also,  yesterday  we  decided  that  we 
are  better  able  to  determine  what  the 
eighth  amendment  means  than  the  Su- 
preme Court  of  the  United  States  of 
America,  when  we  did  the  prison  cap 
amendment.  Think  about  what  we  did. 
We  fought  for  15  years  about  court 
stripping  and  then  in  one  fell  swoop, 
with  very  little  debate,  we  walk  in  here 
and  a  majority  of  Senators  vote  to 
strip  the  Supreme  Court  of  the  United 
States  and  all  of  the  U.S.  courts  of  the 
right  to  determine  whether  the  eighth 
amendment  has  been  violated. 

If  that  is  true,  let  me  point  out,  we 
can  do  that  with  the  fourteenth  amend- 
ment, the  first  amendment,  the  second 
amendment,  the  fifth  amendment.  We 
can  just  say.  "Hey.  by  the  way.  Su- 
preme Court,  the  way  you've  ruled  on 
the  fourteenth  amendment,  we  don't 
think  is  accurate,  so  you  can't  get  to 
rule  on  it  anymore.  We  think  we 
know." 

It  is  preposterous.  It  passed,  though. 

We  also  have  in  here  a  trend  that  dis- 
turbs me  greatly  that  was  added  to  the 
original  Biden  bill.  All  these  things 
have  been  added  to  the  underlying, 
original  Biden  bill.  And  that  is  we  fed- 
eralize everything  that  walks,  talks  or 
moves.  My  Lord,  if  it  occurs,  it  must  be 
a  Federal  problem.  If  it  occurs,  we 
must  federally  deal  with  it.  A  kid  I 


went  to  grade  school  with  used  to  say, 
"Yob  just  stood  that  on  its  head,  boy." 
We  just  stood  on  its  head  the  200-some- 
year  notion  of  federalism. 

Montesquieu  had  a  pretty  good  idea  a 
long  time  ago,  picked  up  by  the  Found- 
ing Fathers:  The  notion  of  a  separated 
Government  so  power  could  not  be  con- 
centrated in  any  one  branch.  It  is  to 
prevent  abuse.  It  is  called  the  notion  of 
federalism.  Maybe  I  am  too  much  a 
product  of  teaching  a  course  on  federal- 
ism in  law  school,  maybe  I  know  too 
much  about  the  issue.  But  it  astounds 
me  that  we  have  decided  to  federalize 
everything  and  the  people  who,  in  fact, 
argue  most  on  the  floor  to  federalize, 
crimes  and  punishments  and  alter- 
natives, are  the  people  who,  in  my  first 
15  years  in  the  Senate,  were  the  States' 
righters,  the  people  who  were  saying, 
"The  State  of  such-and-such  cannot 
be"— now  they  are  saying,  "Let's  fed- 
eralize it.  make  it  a  Federal  crime."  So 
much  for  States'  rights. 

The  other  thing  that  disturbs  me 
that  was  added  to  the  original  Biden 
bill  by  amendments — and  I  hope  the 
HouBe  does  not  see  it  the  same  way — is 
I  have  heard  speech  after  speech  after 
speech  on  this  floor,  particularly  if  a 
National  Governors  Conference  is  in 
town,  from  my  Republican  friends  par- 
ticularly, but  also  my  Democratic 
friends,  about  "no  more  mandates  to 
the  States.  We  are  not  going  to  man- 
data  the  States  to  do  anything  any- 
more." 

A3  a  matter  of  fact,  just  before  this 
crime  bill  was  up — I  do  not  know  this 
for  certain— but  I  am  willing  to  bet  if 
you  go  back  and  look  at  the  Congres- 
sional Record  for  the  previous  3  or  4 
weeks,  you  can  probably  find  20  speech- 
es on  Federal  mandates:  "No  more  Fed- 
eral mandates.  Can't  do  that  to  the 
States:  they  are  overburdened." 

I  might  point  out.  the  Governors, 
mayors  and  county  executives  define 
Federal  mandates  not  only  as  man- 
datas  that  tell  you  you  must  do  some- 
thing and  give  you  no  money,  but  they 
define  a  Federal  mandate  as  a  mandate 
that  says  you,  in  order  to  get  any 
money,  must  spend  more  money  than 
we  are  offering  you.  They  count  them 
both  as  Federal  mandates. 

Added  to  the  Biden  bill,  now  the 
Biden-Hatch  bill,  added  to  the  bill  were 
these  incredible  number  of  Federal 
mandates.  The  prison  provision.  There 
is  one  prison  provision  in  here — I  am 
the  guy  that  5  years  ago  wrote  a  bill 
that  no  one  supported.  Democrats  or 
Republicans,  that  said  we  should  build 
Federal  regional  prisons.  Now  we  are 
hearing  on  the  floor  this  great  break- 
through that  we  need  Federal  regional 
prisons. 

OK,  great,  so  far  so  good.  But  there  is 
a  little  difference  this  time.  They  say 
for  a  State  to  take  advantage  of  put- 
ting a  State  prisoner  in  a  Federal  re- 
gional prison,  they  have  to  have  a  sen- 
tencing law  in  their  State  that  is  the 


same  as  a  sentencing  law  federally, 
which  I  am  wedded  to.  I  along  with 
three  or  four  other  people  are  the  folks 
who  wrote  that  sentencing  legislation, 
including  the  Senator  from  South 
Carolina  and  the  Senator  from  Massa- 
chusetts. That  has  been,  what,  15  years. 
10  years?  I  do  not  know  how  long  ago 
now. 

That  is  a  great  idea,  but  guess  what? 
In  order  for  those  States  to  qualify  to 
be  able  to  send  a  State  prisoner  to  that 
Federal  prison  which  will  be  built  if 
this  passes  and  becomes  law.  probably 
in  3  years  before  any  one  is  built,  in 
order  to  be  able  to  send  them  to  that 
prison,  for  every  dollar  that  we  give 
them  indirectly  by  spending  on  build- 
ing that  prison  and  maintaining  it. 
they  are  going  to  have  to  spend  $20, 
that  is  if  you  count  just  the  $3  billion. 
Because  how  it  works  now  is  there  is  $3 
billion  for  regional  prisons,  ostensibly 
to  help  the  States,  but  they  have  to 
change  their  sentencing  laws  so  that 
they  serve  85  percent  of  their  time.  The 
net  effect  of  the  State  sentencing  law 
changes,  in  order  to  do  that,  requires 
them  to  double  their  prison  population, 
which  means  they  have  to  build  enough 
prisons  in  their  State  to  house  twice  as 
many  criminals  as  they  now  house  in 
order  to  get  a  chance  to  get  some  of 
their  prisoners  sent  to  a  Federal  pris- 
on. 

Let  me  translate  it  in  pure  dollars. 
The  States  will  have  to  spend  $11.8  bil- 
lion per  year  over  the  next  5  years  in 
order  to  qualify  to  compete  for  $3  bil- 
lion of  Federal  money.  I  call  that  a 
mandate.  If  I  am  Governor  and  one  of 
these  folks  walks  into  me  as  an  execu- 
tive assistant  and  says,  "Governor,  I 
have  good  news  for  you.  Congress  just 
passed  a  bill  to  help  you.  You  can  build 
Federal  regional  prisons  and  we  can 
put  State  prisoners  in  there,"  I  would 
say,  "Great,  this  is  a  big  help."  "We 
have  one  little  caveat.  Governor.  You 
have  to  spend  20  bucks  for  every  one 
you  send  over."  I  as  Governor  will  say, 
"Great.  I  am  going  to  tell  the  State 
legislature  the  good  news:  For  us  to 
compete  for  the  $3  billion  we  have  to 
spend  $11.8  billion  per  year."  The  $3  bil- 
lion is  for  5  years;  the  $11.8  billion  is 
per  year.  That  is  a  Federal  mandate  as 
far  as  I  am  concerned. 

I  will  make  you  a  bet.  if  it  becomes 
law  as  it  is  now.  none  of  the  States  will 
take  advantage  of  it.  So  the  net  effect 
will  be  we  are  not  going  to  be  helping 
the  problem  very  much.  But  there  are 
other  provisions  in  there  that  do  help: 

Three  billion  dollars  for  boot  camps 
that  we  give  to  the  States.  The  thing  I 
think  we  should  do.  to  follow  up  on  the 
majority  leader's  comments.  Senator 
Mitchell,  is  the  thing  that  makes  this 
bill  so  good  is  that  it  deals  with  some- 
thing that  does  work,  and  that  is.  we 
have  an  obligation  federally,  in  my 
view,  to  deal  with  the  crime  problem 
under  the  principles  of  federalism  that 
have  existed  for  over  200  years;  and 
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that  is.  it  is  totally  consistent  with  the 
principles  of  federalism  to  say  to  the 
States;  "This  is  a  national  problem, 
falling  within  your  jurisdiction.  We  are 
going  to  send  you  help  and  let  you  im- 
plement it  the  way  you  think  it  best 
works." 

The  Biden-Hatch  bill  establishes  a 
violent  crime  trust  fund.  There  is  a 
reason  for  doing  that.  The  Senator 
Item  Utah  and  I  concluded  a  long  time 
ago.  we  are  not  going  to  walk  on  to 
this  floor  and  ask  people  to  vote  for 
something  in  an  authorization  that  we 
are  not  going  to  pay  for.  This  should  be 
truth  in  legislating,  not  just  truth  in 
sentencing. 

Truth  in  legislating  is  if  we  are  going 
to  say  we  are  going  to  do  all  this,  we 
have  to  put  our  money  where  our 
mouth  is.  That  is  the  phenomenal  con- 
tribution the  chairman  of  the  Appro- 
priations Committee  came  up  with, 
which  was  against  his  instinct.  As  he 
pointed  out  on  the  floor,  he  was  not 
anxious  to  set  up  a  trust  fund.  I  have 
been  talking  about  a  trust  fund — and  to 
be  more  precise,  dedicated  moneys  to 
fight  crime  with  the  Senator  from  Mas- 
sachusetts. Six  years  ago  we  came  up 
with  money  for  a  drug  program  and 
came  up  with  money  for  a  crime  pro- 
gram and  said  we  will  pay  for  it  by  a 
dedicated  tax. 

I  know  none  of  us  are  supposed  to  say 
we  are  for  taxes,  but  he  and  I  were  for 
taxes  to  fight  crime  because  we  were 
tired  of  people  coming  on  the  floor 
talking  tough,  passing  tough  bills  and 
then  not  coming  up  with  the  money  for 
them.  The  Senator  from  West  Virginia 
came  up  with  a  proposal  that  was  one 
better  than  that;  he  set  up  a  trust  fund. 
I  might  add  that  John  Hilley,  of  the 
majority  leader's  staff,  was  really  the 
architect  of  that  good  idea. 

This  bill  is  different  than  any  we 
have  ever  passed — because  in  the  bill 
we  spell  out  with  specificity  how  we 
will  pay  for  it.  This  year  we  have  the 
chairman  of  the  Appropriations  Com- 
mittee, who  some  might  suggest  is  one 
of  the  more  powerful  Members  of  the 
U.S.  Congress,  signing  on  to  that  prop- 
osition. Actually,  not  only  signing  on, 
coming  up  with  it. 

The  second  reason  why  this  bill  is 
historic,  in  my  view,  is  that  it  provides 
for  100,000  police  officers.  The  100,000 
police  officers  is  not  just  giving  the 
States  money  to  hire  100,000  police  offi- 
cers. One  of  the  things  we  want  to  do, 
very  bluntly  which  is  consistent  with 
the  principles  of  federalism,  is  to  use 
the  carrot-and-stick  approach.  We  say 
to  the  States,  "All  right,  we  know  one 
thing:  Community  policing  is  more  ef- 
fective than  the  alternative;  that  is, 
not  having  community  policing." 

So  given  the  choice  of  having  100  po- 
lice officers  either  in  squad  cars,  in 
cruisers,  and/or  behind  desks,  and  5  po- 
lice officers  behind  desks  and  95  walk- 
ing the  street,  everybody  knows.  5  be- 
hind desks  and  95  walking  the  streets 
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has  a  greater  impact  on  diminishing 
crime  and  increasing  apprehension 
than  having  them  in  cruisers  and  be- 
hind the  desks.  We  need  police  in  cruis- 
ers. We  need  police  behind  desks.  But 
we  need  more  police  out  on  the  beat, 
walking  the  street,  interacting  with 
the  community. 

So  what  do  we  do  here?  It  is  not 
merely  that  we  follow  through  on  the 
President's  request  to  provide  100.000 
local  police  officers.  I  wish  to  make  it 
clear  to  the  public.  These  police  offi- 
cers are  not  going  to  be  wearing  Fed- 
eral uniforms.  These  are  going  to  be 
local  police  officers  hired  under  local 
rules,  accountable  to  local  political  en- 
tities, accountable  to  local  police  de- 
partments. We  are  just  providing  the 
money,  a  part  of  the  money.  The 
States  have  to  come  up  with  the  other 
part  of  the  money,  because  I  found  in 
my  years  of  experience  here  when  you 
tell  somebody  the  Federal  Government 
is  going  to  do  it  all,  their  sense  of  re- 
sponsibility diminishes.  When  you  tell 
them  they  have  to  put  up  2  percent,  5 
percent,  10  percent,  25  percent,  it  is 
amazing  how  it  focuses  their  attention. 

When  I  used  to  be  a  county  council 
person  in  New  Castle  County  in  Dela- 
ware in  1970,  people  would  come  in  and 
say,  "We  have  a  new  program  to  build 
this  park,"  or  do  that,  and  I  or  some- 
one else  would  say,  "Well,  how  much  is 
it  going  to  cost  us?" 

"Oh,  it  is  not  going  to  cost  us  any- 
thing. That  is  Federal  money." 

I  kind  of  thought  Federal  money  was 
my  mother's  money  as  much  as  State 
money  was  my  mothers  money  be- 
cause she  pays  taxes  in  both  cir- 
cumstances. So  we  find  when  we  attach 
a  requirement  to  participate,  there  is  a 
greater  degree  of  responsibility.  And 
we  do  that. 

But  there  is  a  second  thing  this  does, 
beyond  giving  the  financial  help.  A 
State,  in  order  to  get  the  money  to 
hire  more  police  officers,  has  to  adopt 
the  notion  of  community  policing. 

Now,  a  lot  of  States  have  not  done 
that,  a  lot  of  localities  have  not,  be- 
cause it  is  harder  to  have  a  community 
policing  operation  than  it  is  to  have  a 
standard  operation. 

Were  I  a  police  officer  being  put  in 
harm's  way  the  way  all  are — and  I 
would  not  take  that  job  for  all  the  rice 
in  China.  Thank  God  there  are  women 
and  men  willing  to  do  it.  But  were  I  a 
police  officer,  I  would  rather  ride 
around  in  a  squad  car  in  a  tough  neigh- 
borhood than  walk  around  with  my 
leather  boots  or  shoes  on.  I  cannot 
blame  them. 

So  a  lot  of  police  departments  do  not 
have  community  policing  because  the 
political  entities — the  mayor,  the 
county  executive,  the  Governors,  what- 
ever—sometimes do  not  have  enough 
political  clout  to  get  the  police  depart- 
ment to  do  what  they  want  done. 

In  this  one.  now  the  mayor  is  going 
to  be  able  to  go  to  the  chief  of  police 


and  say.  "Hey.  Chief,  you  want  some 
more  police  officers?"  The  chief  says. 
"Yeah,  we  need  them."  They  are  going 
to  say.  "We  are  going  to  change  the 
way  we  police." 

"I  don't  want  to  do  that." 

"No  problem.  Chief.  No  money.  But  if 
you  want  them,  we  have  to  have  com- 
munity policing." 

So  I  believe  there  is  a  real  multiplier 
effect.  Madam  President,  in  this.  It  is 
not  merely  the  money  we  are  sending. 
We  are  changing  the  philosophy  of  how 
to  more  effectively  police  our  streets, 
our  neighborhoods,  and  our  commu- 
nities. 

Now,  another  item  in  this  legislation 
that  I  think  is  different — I  do  not  hear 
this  much  anymore,  but  when  I  first  in- 
troduced the  crime  bill,  editorial  writ- 
ers and  others — not  just  editorial  writ- 
ers —said,  "That's  the  same  old  thing, 
more  cops,  more  whatever." 

No  one  is  saying  that  now  that  I  am 
aware  of.  But  to  reinforce  that,  these 
are  new  ideas.  We  found  out  that  one  of 
the  problems  we  had.  to  state  the  obvi- 
ous, was  prison  overcrowding. 

There  is  not  a  person  in  this  coun- 
try—whether they  are  visiting  from 
out  of  town  observing  this,  whether 
they  are  watching  it  on  television, 
whether  the  press  covering  it  or  our 
colleagues  who  are  participating  in  it — 
who  has  not  seen  a  news  report  in  the 
last  5.  6  years  in  their  own  media  mar- 
ket where  there  is  a  story  about  how 
violent  criminals  have  been  let  out  of 
jail  because  there  is  no  space  for  them. 
These  are  the  people  who  are  out  re- 
committing the  vast  majority  of 
crimes. 

So  we  decided  that  it  is  time  not  only 
for  us  to  get  involved  but  to  become 
cost-effective.  And  we  found  out. 
Madam  President,  that  to  build  and 
maintain  boot  camps  is  more  effective 
and  cheaper  than  to  build  and  maintain 
prisons.  And  we  found,  out  of  840,000- 
850,000  people  in  State  prison  systems. 
160.000  of  them  were  first-time,  non- 
violent offenders. 

Why  should  they  be  taking  up  space 
in  a  prison  system  requiring  those 
folks  to  pay  $30,000  a  year  to  keep  them 
there?  Why  not  put  them  in  a  boot 
camp?  Why  not  put  them  in  a  quonset 
hut?  Why  not  put  them  behind  barbed 
wire  instead  of  a  wall  that  is  20  feet 
high,  3  feet  thick,  and  costs  tens  of 
thousands  of  dollars  to  build?  These 
are  people  who  are  not  a  risk  to  the 
community,  but  they  deserve  to  be 
punished. 

So  we  provide  S3  billion  here  to  get 
those  folks  out  of  the  prison  system, 
creating  up  to  100,000  empty  beds  in  the 
existing  prison  system  at  the  State 
level,  providing  space  for  up  to  100.000 
violent  criminals  that  can  now  be  put 
in  those  spaces. 

I  am  not  suggesting  it  took  a  rocket 
scientist  to  think  of  that.  The  fact  is 
we  had  not  done  it  before,  though.  This 
is  just  plain  old  common  sense.  It  is  a 
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lot  cheaper,  and  it  opens  up  over  the 
next  5  years  100,000  beds  behind  bars, 
behind  walls,  behind  gun  turrets,  be- 
hind guards,  to  put  violent  people  who 
are  now  walking  the  street. 

Now,  there  is  the  other  S3  billion  for 
prisons  that  I  suggested,  regional  pris- 
ons. It  will  be  there  if  it  passes.  I  am 
skeptical  that  the  States  will  take  ad- 
vantage of  that  piece.  Maybe  they  will. 
By  the  way,  the  S3  billion  for  boot 
camps  is  money  we  give  to  the  States 
to  build  State  boot  camps.  I  am  also 
going  to  speak  to  some  of  the  other  as- 
pects of  this  in  a  moment. 

But  let  me  go  through  another  provi- 
sion. There  is  a  new  idea  here,  new  to 
the  Federal  level  but  not  new  to  the 
States,  called  "drug  courts."  The  crime 
bill  includes  $1.2  billion  to  help  first- 
time,  nonviolent  drug  offenders  go 
straight. 

Here  again,  with  this  innovative  pro- 
gram, we  give  nonviolent  drug  offend- 
ers a  chance  and  a  choice.  We  put  them 
in  treatment  or  we  put  them  in  prison. 
It  is  their  choice.  Offenders  who  choose 
treatment  are  watched  and  tested  and, 
if  they  fall  off  the  wagon,  we  raise  the 
stakes.  We  put  them  in  boot  camps — 
right  now  600,000  of  them  are  walking 
around  the  streets,  no  supervision — or 
we  assign  them  to  community  service 
or  community-based  incarceration.  If 
they  flunk  out  of  that  program — and 
they  flunk  out  by  being  tested  on  a 
weekly  basis— if  they  test  positive,  if 
they  either  do  not  show  up  for  the  test 
and/or  they  come  and  they  test  and 
they  test  positive,  then  we  put  them  in 
a  prison. 

When  we  put  them  in  these  prisons, 
we  put  them  in  drug  treatment;  give 
the  States  money  to  give  them  drug 
treatment. 

When  I  said  this  6  years  ago,  every- 
body thought  I  was  nuts.  I  noticed— I 
think  I  am  correct — as  I  was  shaving 
this  morning,  watching  local  tele- 
vision, there  was  a  raid  where  they  ar- 
rested a  number  of  guards  at  Lorton 
Prison,  and  they  arrested  a  number  of 
people  involved  with  prisoners  in 
Lorton  Prison.  I  remember  I  said  to 
Ted  Koppel  4  or  5  years  ago,  when  he 
called  me  and  asked — because  he  heard 
me  say  that  there  are  more  drugs  in 
prison  than  outside  of  prison,  and  a  lot 
of  the  press,  understandably,  thought 
that  was  just  a  great,  old,  typical  polit- 
ical statement.  That  is  what  the  press 
thought,  and  lots  of  times  they  are 
right.  This  time  they  were  not  right. 
So  they  did  a  program  on  Night  Line 
from  Lorton  Prison.  They  put  all  these 
folks  in  a  room,  all  these  hardened 
criminals.  The  room  was  packed.  And 
Ted  Koppel  asked  the  question,  almost 
apologetically— I  am  paraphrasing;  I 
am  characterizing,  and  he  might  sug- 
gest mischaracterizing — he  said,  "By 
the  way,  you  get  any  drugs  in  prison?" 
And  all  these  guys  in  that  prison  said, 
"Yeah,  we  get  drugs." 

Well,  guess  what?  The  D.C.  police 
just  arrested  today  an  entire  network 


of  people  for  bribery  and  conspiracy  for 
taking  drugs  into  prisons.  They  are  as 
plentiful  in  prisons  as  they  are  in  the 
streets. 

So  if  we  do  not  get  drug  treatment 
for  those  people  in  prison,  notwith- 
standing the  fact  they  come  out  after 
serving  their  time,  they  are  no  less 
dangerous  to  you.  They  come  out  still 
addicted  to  drugs.  They  shoot  you, 
maim  you,  rob  you,  burglarize  your 
home.  They  are  just  back  in  the  cycle 
again. 

In  these  drug  court  programs  we  give 
these  folks  treatment,  first-time  of- 
fenders. We  do  not  spend  tens  of  mil- 
lions of  dollars  housing  them  in  maxi- 
mum security  facilities,  and  we  provide 
actuaJ  probation  officers  who  follow 
them.  There  is  actual  supervision. 

We  also  have  in  here  a  major  break- 
through, the  assault  weapons  ban.  The 
crime  bill  this  year,  I  believe,  has  a 
chance  of  keeping  this  ban. 

I  commend  Senators  Feinstein, 
DeConcini,  and  Metzenbaum  for  shep- 
herding this  through  the  Senate.  I  hope 
we  can  keep  it  in  conference.  I  plan  on 
doing  everything  in  my  power  to  keep 
it  in  conference. 

Also,  we  have  the  antigang  provision, 
a  SlOO  million  program  to  prevent  juve- 
nile gangs  from  drug  trafficking.  There 
are  far  too  many  kids  these  days  for 
whom  gangs  and  drugs  provide  attrac- 
tive alternatives  to  poverty,  broken 
homes  and  peer  pressure.  These  grant 
programs  to  States  for  gangs  in  the  bill 
will  help  catch  these  kids  before  they 
get  caught  by  gangs. 

I  will  not  take  the  time  now  to  go 
into  it,  but  one  of  the  things  we  found 
out  from  the  massive  number  of  hours 
of  study  in  the  Judiciary  Committee  in 
hearings,  that  if  you  have  the  same 
profile  of  people  in  two  different  public 
housing  projects,  and  you  put  a  Boys 
Club  and  a  Girls  Club  in  one  and  you  do 
not  have  one  in  the  other,  the  rate  of 
crima  and  the  rate  of  drug  abuse  is  sig- 
nificantly lower  in  the  place  where  the 
Boys  or  Girls  Club  is.  Again,  no  rocket 
scientist,  just  what  your  mom  and  your 
grandrnom  used  to  talk  to  you  about. 
"An  idle  mind  is  a  devil's  workshop." 
An  id3ie  child  living  in  a  project  with 
nothing  else  to  do  is  a  lot  more  in- 
clined to  get  into  trouble  and  drugs 
than  a  child  that  is  in  an  organized 
program  in  their  environment,  no  mat- 
ter how  deprived  their  environment  is. 

We  provide  for  the  ability  to  do  that 
here  in  this  bill. 

The  thing  that  I  care  most  about,  of 
all  that  is  in  this  bill— and  I  know  the 
Presiding  Officer  feels  as  strongly  as  I 
do — i3  the  Violence  Against  Women 
Act.  I  have  worked  almost  5  years  on 
that  legislation. 

Nothing  comes  easy  in  this  place.  We 
finally  passed  it  with  the  great  help 
and  cosponsorship  of  the  Senator  from 
Utah.  I  consider  it  the  proudest  accom- 
plishment— self-serving  thing  to  say — 
proudest  accomplishment  of  my  career 


in  the  United  States  Senate,  bringing 
this  to  the  point  where  it  is  on  the 
verge  of  being  able  to  become  law. 

I  want  to  take  this  opportunity  to 
thank  Senators  Hatch  and  Dole  for 
working  with  me  on  this  legislation  as 
well  as  the  66  other  cosponsors,  includ- 
ing the  Presiding  Officer,  which  is  now 
part  of  the  omnibus  crime  bill. 

I  might  note  parenthetically  that  I 
was  disappointed  that  the  Judiciary 
Committee  of  the  House  of  Representa- 
tives last  night  essentially  emas- 
culated the  bill,  in  my  view,  taking  out 
the  single  most  important  provision  of 
the  bill.  But  I  can  assure  you  that  with 
every  ounce  of  energy  I  have  in  me, 
when  we  get  to  conference  on  this  bill, 
that  this  is  a  non-negotiable  item  as 
far  as  I  am  concerned  because  the  fact 
of  the  matter  is  violence  against 
women  is  epidemic  in  America.  The 
numbers  are  staggering. 

A  woman  is  battered  in  this  country 
every  18  seconds.  In  recent  years,  the 
number  of  women  abused  by  their  hus- 
bands is  greater  than  the  number  of 
women  who  got  married.  Maybe  there 
is  a  correlation  there.  Some  22  to  35 
percent  of  all  the  women  who  visit 
emergency  rooms — 22  to  35,  depending 
on  which  study  you  take,  minimum  22, 
maximum  35  of  all  the  women  who  visit 
an  emergency  room — are  there  because 
of  violence.  One  million  women  a  year 
must  receive  medical  treatment  be- 
cause of  injuries  due  to  violent  at- 
tacks. 

The  passage  of  the  Violence  Against 
Women  Act  will  take  an  important 
step  toward  ending  the  cycle  of  terror 
and  violence  which  has  marked  the 
lives  of  so  many  American  women. 

The  act  has  three  basic  goals:  To 
make  streets  and  homes  safer  for 
women;  to  make  the  criminal  justice 
system  more  responsive  to  the  victims 
of  these  crimes;  three,  to  extend  to 
women  victims  the  equal  protection  of 
our  Nation's  law. 

I  know  this  body  is  tired  of  hearing 
me  talk  about  this.  I  have  became  a 
broken  record  on  it.  But  the  reason  we 
need  Federal  legislation  in  this  area  is 
because  the  States  have  such  a  dispar- 
ate and  inequitable  body  of  law  as  re- 
garding women.  For  example,  in  my 
State  of  Delaware,  if  you  are  a  vol- 
untary social  companion— meaning  if 
you  have  gone  out  voluntarily  with  the 
man  before,  even  if  he  rapes  you,  he 
cannot  be  convicted  of  first-degree 
rape.  You  can  get  him  for  second-de- 
gree rape,  but  not  first-degree  rape. 

The  underlying  premise  that 
rationalizes  that  position  is  sickening. 
But  for  every  one  of  the  examples  I  can 
give  you  in  my  State,  my  State  rel- 
atively speaking  is  advanced  compared 
to  the  vast  majority  of  the  States.  So 
we  need  a  Federal  Government. 

This  legislation  is  a  first  comprehen- 
sive approach  to  fighting  all  forms  of 
violence  against  women  committing  a 
broad   array    of  needed    reforms;    new 
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laws  that  focus  on  offender's  conduct, 
rather  than  on  the  victim's  character. 

By  the  way,  I  do  not  care  whether  a 
woman  is  loose  or  prudish,  I  do  not 
care  whether  she  is  good  or  bad,  I  do 
not  care  whether  she  is  a  mother  or  a 
saint  or  a  sinner,  no  man  has  a  right 
under  any  circumstances,  other  than  in 
self-defense,  to  ever  lay  a  hand  on  a 
woman;  period;  no  right.  It  seems  to  be 
part  of  our  ethic — I  might  add,  no  right 
to  lay  a  hand  on  anyone  else — but  our 
ethic  seems  to  be  if  it  is  a  woman, 
somehow  she  is  a  chattel;  she  is  some- 
how property. 

How  many  times  have  you  heard  the 
expression  "my  woman"?  What  the  hell 
does  that  mean,  "my  woman"?  But 
that  is  part  of  the  ethic.  Part  of  the 
ethic  is  somehow  it  is  OK. 

I  cite  this  again.  I  was  dumbfounded 
to  find  out  the  origin  of  the  phrase 
"rule  of  thumb."  I  held  a  hearing 
maybe  4  or  5  years  ago,  and  one  of  the 
witnesses  said,  "Senator,  do  you  know 
what  the  origin  of  the  phrase  'rule  of 
thumb'  is?"  This  person  held  up  the 
thumb. 

I  said,  "No." 

It  goes  back  to  the  English  common 
law  when  a  woman  was  viewed  as  chat- 
tel; that  is,  owned  as  a  piece  of  prop- 
erty that  was  not  real  estate,  like  a 
table  or  a  light  fixture.  That  is  a  chat- 
tel. A  woman  was  the  chattel  of  her 
husband. 

So  what  happened  was  that  the 
woman — the  husband  was  able  to  use 
whatever  force  necessary,  with  his 
chattel.  The  chattel  was  his  wife  and 
his  children.  He  could  beat  them;  do 
whatever  he  wanted.  But  something 
started  to  happen.  A  lot  of  women  were 
dying.  So  they  decided  they  had  to  do 
something  about  this. 

The  first  court  of  reform  decided  to 
set  out  a  rule  called  the  rule  of  thumb. 
It  said  that  you  can  beat  your  wife 
with  a  stick,  so  long  as  the  rod,  or  the 
stick  you  use,  was  not  bigger  than  the 
circumference  of  your  thumb. 

I  imagine  a  lot  of  women  walked 
around  checking  their  potential  hus- 
band's hands  before  they  agreed  to 
marry.  But  think  of  that.  That  is 
where  the  phrase  comes  from. 

We  have  to  change  the  ethic.  I  be- 
lieve this  violence-against-women  leg- 
islation is  the  most  significant  thing. 
And  I  think  most  people  who  have 
looked  at  it  will  acknowledge  that  it  is 
the  most  significant  thing  to  begin  to 
change  our  attitude  about  violence 
with  women;  what  is  appropriate,  and 
what  is  inappropriate. 

There  are  many  other  provisions  in 
this  bill  that  I  think  warrant  being 
pointed  out  that  are  different,  that  are 
new,  like  the  ones  I  have  mentioned, 
that  are  innovative. 

Again,  when  I  say  innovative,  I  am 
not  trying  to  claim  credit  for  having 
this  great  incredible  insight  into  the 
problem.  I  am  not  suggesting  that  they 
are  innovative  in  the  same  sense  that 


finding  a  cure  for  cancer  is  innovative. 
They  are  all  common  sense.  But  they 
are  innovative  in  the  sense  they  have 
not  been  tried  before.  They  have  not 
been  done  before.  They  have  not  been 
offered  before. 

One  of  those  is.  Madam  President,  I 
think  until  we  start  to  pay  attention 
to  the  rights  of  victims  in  our  society, 
victims  in  the  criminal  justice  system, 
that  we  are  going  to  continue  down  the 
road  of  a  disrespect  for  the  law. 

Think  about  it  for  a  minute.  What 
happened  to  us  not  many  years  ago — as 
a  matter  of  fact,  back  again  to  our 
English  jurisprudential  history,  in  the 
beginning  of  the  Colonies  in  this  coun- 
try, this  is  the  way  it  used  to  work: 
The  victim  played  a  central  role  in  the 
prosecution  of  a  defendant.  The  way  it 
used  to  work  was  if  you  assaulted  me. 
Madam  President,  what  I  would  do  is 
go  find  a  constable  and  hire  that  con- 
stable; I  would  actually  pay  him  to  go 
arrest  you.  Then  I  would  pay  the  cost 
of  taking  you  to  trial  before  a  judge, 
and  if  you  were  convicted,  I  had  to  pay 
the  cost  of  putting  you  in  prison.  But  I 
was  a  central  piece  of  that  whole  proc- 
ess— the  victim. 

What  happened  was,  we  found  it  was 
not  very  equitable.  I  am  oversimplify- 
ing this  in  the  interest  of  time.  What 
happened  is  they  came  along  and  said: 
Wait  a  minute,  only  wealthy  i)eople  get 
to  redress  the  grievances  against  them. 
From  noiv  on — they  said  —it  would 
read,  if  it  was  a  criminal  case,  for  in- 
stance, it  would  be  Biden  versus  Mur- 
ray, as  opposed  to  the  State  of  Wash- 
ington versus  Murray  or  the  State  of 
Delaware  versus  Biden.  It  was  the 
name  of  the  victim  versus  the  defend- 
ant. But  at  least  the  victim  had  an  op- 
portunity in  that  system  to  go  through 
the  psychological  venting,  if  you  will, 
of  the  harm  done  to  them.  When  you 
beat  somebody  up,  violate  them  or 
their  property,  it  has  a  similar  effect 
as  if  they  have  had  any  other  tragedy 
that  happens  in  their  life.  We  discount 
that. 

One  of  these  people  in  Washington, 
DC,  watching  this  de'oate,  if  they  are 
mugged,  they  do  not  get  a  chance  to 
determine  when  the  trial  will  occur  or 
to  determine  whether  or  not  a  plea  bar- 
gain should  be  offered  to  that  person. 
They  do  not  get  a  chance  to  be  part  of 
the  process.  They  are  lucky  if  they  get 
a  phone  call  in  any  city  in  America  to 
say  what  happened  to  the  defendant. 
They  may  get  a  call  that  says:  You 
know  that  person  who  beat  you  up?  We 
did  not  think  we  had  enough  evidence, 
so  we  are  not  going  to  pursue  the  case. 

That  is  what  happens.  No  wonder 
people  are  callous  and  angry. 

So,  Madam  President,  what  hap- 
pened, as  we  changed  in  the  name  of 
providing  more  equity,  we  took  the  vic- 
tim out  of  the  process.  Now  it  is  the 
State  of  Delaware  versus  Jones,  in- 
stead of  Biden  versus  Jones.  There  is 
no    psychic   satisfaction    that   is   nec- 


essary for  the  healing  process  of  a  vic- 
tim, nor  is  there  financial  remunera- 
tion. In  this  bill  we  do  both.  We  re- 
inject the  victim  as  part  of  the  process. 
So  that  if  the  person  is  convicted,  they 
can  in  fact  get  as  part  of  the  penalty  a 
requirement  or  opportunity  for  the 
judge  to  say:  You  must  pay  back,  pro- 
vide restitution  to  the  person  you  have 
done  a  wrong  to. 

What  do  we  teach  our  children?  We 
teach  them  that  when  they  do  some- 
thing wrong,  it  is  not  sufficient  to  suf- 
fer the  consequences.  We  take  them 
back  to  the  teacher  and  make  them 
apologize.  Right?  We  take  them  back 
to  the  store  owner  and  have  them  say: 
I  stole  the  candy  bar.  We  make  them 
do  things,  and  those  processes  have  de- 
veloped over  a  thousand  years  for  a 
simple  reason:  It  is  part  of  the  healing 
process,  the  healing  process  for  the  vic- 
tim. We  do  not  do  that  now.  In  this  leg- 
islation, we  begin  to  do  it  again. 

We  have  in  here  a  bill  that  I  worked 
very  hard  with  Oprah  Winfrey  on.  She 
is  a  woman  truly  dedicated  to  dealing 
with  the  abuse  against  children.  This  is 
not  some  phony  show-biz,  you  know,  I- 
have-my-cause  routine  with  her.  I  have 
worked  with  her  for  too  long.  I  know 
that  part  of  her  too  well.  So  she  came 
up  with  an  idea  to  prove  that  not  all 
these  ideas  come  from  me  or  my  staff 
or  others  who  are  professionals.  She 
asked,  "Can  we  not  do  something  about 
the  fact  that  we  have  child  molesters 
working  in  areas  where  in  fact  children 
reside?" 

It  is  like  that  old  sick  saying  applied 
to  this,  when  they  asked  Willie  Sutton, 
"Why  do  you  rob  banks?"  He  said, 
"That  is  where  the  money  is."  Well, 
the  vast  majority  of  people  who  take 
care  of  children  are  not  child  molest- 
ers, but  if  you  are  a  child  molester, 
your  inclination  is  to  go  where  the 
children  are. 

So  in  this  legislation,  we  set  up  a  na- 
tional criminal  background  check  sys- 
tem for  those  who  care  and  provide  for 
the  children,  the  elderly,  and  the  dis- 
abled. So  that  now  if  I  am  running  a 
child  care  center,  I  want  that  protec- 
tion; and  if  I  want  to  hire  John  Jones, 
I  want  to  be  able  to  check  his  back- 
ground. I  do  not  want  to  hire  John 
Jones  if  he  has  been  convicted  of  child 
molestation.  This  provides  the  oppor- 
tunity to  find  that  out. 

We  also  put  a  billion  dollars  more  in 
for  more  FBI  agents  and  prosecutors. 
One  of  the  most  important  provisions 
of  this  bill  that  has  been  added  is  Sen- 
ator Kohl's  provision  relating  to  chil- 
dren and  guns.  It  prohibits  and  pun- 
ishes people  for  the  sale  or  transfer  of 
a  gun  to  a  juvenile.  To  combat  rural 
crime,  there  is  S250  million.  I  had  a 
lesser  amount.  Thanks  to  the  Senator 
from  Utah,  we  bumped  it  up  for  rural 
crime,  where  there  are  one-  and  two- 
and  three-person  police  departments. 

I  know  the  State  of  the  Presiding  Of- 
ficer   relatively    well.    Once    you    get 
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across  Snoqualmie  Pass,  you  get  into 
small  communities  with  one-  and  two- 
and  three-person  police  departments. 
They  are  faced  with  the  same  problems 
the  cities  are.  We  provide  help  for  rural 
communities  in  this  bill. 

There  is  also  in  this  bill  SlOO  million 
for  safe-school  programs,  to  fund  crime 
and  safety  measures,  and  to  develop  in- 
school  anticrime  and  antidrug  and 
antigang  programs.  But  they  can  do 
anything  with  this  money  at  the  local 
school  level,  from  putting  in  a  metal 
detector  to  hiring  a  guard  to  putting  in 
a  drug  treatment  program.  Again,  not 
rocket  science,  but  important. 

Now,  let  me  conclude  by  suggesting 
that  there  is  a  lot  in  this  bill  that  no- 
body has  paid  much  attention  to,  and 
understandably.  I  am  not  being  critical 
when  I  say  that.  I  am  going  to  submit 
this  for  the  Record  when  I  conclude.  I 
title  it— it  was  the  "Biden  bill"  and 
now  it  will  be  the  "Biden-Hatch  bill." 
This  is  "The  Biden-Hatch  Bill:  Beyond 
Crime  and  Punishment."  To  sum  it  up, 
it  goes  like  this:  Of  this  almost  S23  bil- 
lion, we  are  going  to  spend  close  to  S5 
billion  of  it  for  treatment  prevention 
and  programs  to  keep  children  and  peo- 
ple from  crime.  This  is  not  just  cops 
and  robbers  stuff.  This  is  very  impor- 
tant stuff,  along  the  lines  the  Senator 
from  New  Mexico  spoke  about  this 
morning,  and  the  Senator  from  Con- 
necticut [Mr.  DODD]  spoke  about  last 
week,  and  the  Senator  from  Missouri 
[Mr.  Danforth]  spoke  about  and  will 
speak  about  again,  and  so  on. 

Most  of  my  colleagues  do  not  even  re- 
alize it — and  I  understand  it  because 
they  have  other  things  to  do — because 
we  introduced  the  Biden  bill  of  500 
pages,  and  they  did  not  have  a  chance 
to  look  at  it  all.  What  happens  in 
there — let  us  talk  about  the  commu- 
nity policing  and  prevention  programs. 
We  have  in  here  almost  $9  billion  to 
hire  new  cops.  You  have  heard  me  talk 
about  that.  Of  that,  15  percent,  or  $1.2 
billion,  can  be  used  by  the  cities.  In- 
stead of  hiring  a  cop,  they  can  engage 
in  innovative  prevention  programs, 
such  as  early  intervention  teams  of  po- 
lice, doctors,  or  educators,  and  others, 
to  enter  into  the  early  lives  of  juve- 
niles, like  in  New  Haven  up  at  Yale.  We 
provide  money  for  that.  We  have 
proactive  prevention  programs.  You 
are  allowed  to  use  this  money  to  set  up 
police  athletic  leagues.  Big  Brothers 
and  Big  Sisters  programs,  and  Boys 
and  Girls  Clubs.  They  can  use  up  to  $1.2 
billion  of  the  money  to  do  those  things. 

I  might  add,  I  thank  Craig  Washing- 
ton, a  leader,  an  incredibly  articulate 
Congressman  from  the  State  of  Texas, 
an  African-American  who  is  a  leading 
member  of  the  Black  Caucus  in  the 
House  of  Representatives,  for  helping 
me  focus  on  this.  We  also  have  alter- 
natives to  incarceration.  We  authorize 
$3  billion  for  States  to  operate  these 
boot  camps.  But  while  they  are  In  the 
boot  camps,  the  States  can  use   this 


money  for  aftercare  services,  such  as 
job  training,  education,  drug  treat- 
ment, halfway  houses,  job  placement 
progmms,  and  self  help  and  peer  pro- 
grams. 

Of  that  $3  billion — this  is  not  just 
more  cops  and  robbers,  in  the  drug 
court  program,  of  the  $1.2  billion  they 
can  ase  it  for  community  service  pro- 
grams which  employ  offenders  with 
nonprofit  and  community  organiza- 
tions. These  are  first-time  offenders. 
That  is  community-based  incarcer- 
ation, like  halfway  houses,  weekend  in- 
carceration, electronic  monitoring  and 
drug  programs  within  the  boot  camps. 
It  alao  provides  for  after-care  services 
with  that  $1.2  billion  for  education  and 
job  training  and  self-help  and  peer  pro- 
grams. 

(Mr.  AKAKA  assumed  the  chair.) 

Mr.  BIDEN.  Mr.  President,  in  addi- 
tion, we  have  $100  million  in  here  for 
juvenile  gang  prevention.  We  allow  the 
States  and  the  school  districts  to  keep 
their  schools  open. 

That  is  what  the  Senator  from  New 
Mexico  wants  to  do.  We  have  already 
done  that  in  the  bill.  I  welcome  doing 
more  of  it.  But  it  is  already  in  the  un- 
derlying bill. 

So  now,  instead  of  closing,  and  it 
seems  kind  of  silly  to  close  a  school  in 
an  intier-city,  at  3:30  or  5  o'clock,  why 
do  not  you  keep  it  open  all  summer, 
not  with  the  teachers  having  the  re- 
sponsibility? They  have  enough.  Keep 
the  schools  open  if  the  community 
wants  to  use  those  facilities,  for  after- 
school  programs,  for  recreational  pro- 
grams. 

For  example,  there  is  a  program— I 
believe  it  is  in  Trenton,  NJ,  or  maybe 
it  is  In  Newark,  NJ,  Senator  Bradley 
told  me  about,  which  they  would  be  al- 
lowed to  use  the  money  for.  What  they 
do  in  very  difficult  neighborhoods  with 
high  crime  rates  is  using  the  schools 
they  set  up  programs  after  school 
where  they  have  year-long  team  com- 
petition. They  divide  the  neighborhood 
into  all  these  teams.  It  is  not  just  bas- 
ketball teams.  It  is  like  the  decathlon. 
They  get  so  many  points  for  basketball 
and  baseball.  And  guess  what  else? 
They  get  points  for  having  the  grade- 
point  averages  in  there.  So  every  kid 
on  this  team  brings  to  their  team  their 
report  card  as  well  as  how  many  points 
they  can  score.  And  guess  what  hap- 
pens? It  is  working.  Kids  take  pride. 
They  want  to  win. 

So  now,  when  a  kid  is  going  to  flunk 
out  of  school  and  he  is  on  the  team,  the 
rest  of  the  kids  say:  "Hey,  man.  You're 
going  to  cost  us.  Jack." 

It  works.  They  will  be  able  to  do  this 
with  the  juvenile  justice  portion. 

We  have  pre-  and  post-trial  drug 
abuse  treatment  for  juvenile  offenses, 
treatment  for  drug-dependent  kids. 

And  the  violence  against  women  leg- 
islation, I  might  add,  goes  a  long  way 
toward  prevention.  It  requires  rape 
education    on    college    campuses    and 


schools.  It  also  provides  battered 
women  shelters,  the  national  violence 
hot  line,  which  is  Senator  Kennedy's 
idea,  and  youth  education;  $400,000  is 
provided  for  programs  to  educate 
youths  and  families  about  violence  and 
abuse  and  safer  colleges;  $20  million  is 
targeted  to  rape  and  violence  preven- 
tion and  education  on  college  cam- 
puses. 

In  the  safe  schools  program,  $100  mil- 
lion can  be  used  for  drug  and  alcohol 
education,  counseling  programs  for 
children  who  are  victims  of  abuse  and 
crime,  programs  that  provide  alter- 
native constructive  programs  for  youth 
at  risk  for  gang  recruitment. 

THE  BIDEN  BILL:  BEYOND  CRIME  AND 
PUNISHMENT 

The  Biden  crime  bill  recognizes  that 
there  are  two  sides  to  solving  the  crime 
equation:  punishing  violent  criminals 
is  one  part  of  the  solution;  reaching 
out  to  help  those  who  have  not  com- 
mitted crimes,  but  are  at  risk  to  do  so, 
is  the  second  part.  Although  much  of 
the  Senate  floor  debate  focused  on  pen- 
alties and  punishment  because  of  the 
amendments  offered  by  other  Senators, 
the  Biden  crime  bill  contains  many  ini- 
tiatives and  considerable  funding  to 
deter  crime  by  helping  at-risk  youth 
and  nonviolent  offenders. 

The  provisions  in  the  Biden  bill  that 
address  the  underlying  causes  of  crime 
include: 

COMMUNITY  POLICING  PREVENTION  AND 
TREATMENT  PROGRAMS 

Community  policing  for  crime  pre- 
vention: Of  the  total  $8.9  billion  au- 
thorized for  community  policing  pro- 
grams, $1.2  billion  may  be  used  to  fund 
innovative  prevention  programs,  such 
as: 

Early  intervention  teams:  Police,  so- 
cial workers,  educators,  and  doctors 
working  together  to  intervene  early  in 
the  lives  of  juvenile  victims  and  offend- 
ers— to  help  them  turn  their  lives 
around. 

Proactive  prevention:  Police  involve- 
ment in  prevention  programs  for 
youth,  such  as — the  Police  Athletic 
League;  Big  Brothers/Big  Sisters  pro- 
grams; and  Girls  and  Boys  Clubs. 

ALTERNATIVES  TO  INCARCERATION 

Boot  camps:  The  bill  authorizes  $3 
billion  for  States  to  build  and  operate 
boot  camps  as  an  alternative  to  prisons 
to  help  get  young,  nonviolent  offenders 
back  on  their  feet.  Offenders  assigned 
to  boot  camps  receive  a  reduced  sen- 
tence— boot  camp  terms  last  no  more 
than  6  months. 

Boot  camps  must  provide  intensive 
drilling  and  supervision,  involving 
work  programs,  education  and  job 
training,  and  drug  treatment. 

Boot  camp  participants  must  receive 
aftercare  services,  to  be  coordinated 
with  human  service  and  rehabilitation 
programs,  such  as:  Educational  and  job 
training  programs;  drug  counseling  or 
treatment;  halfway  house  programs; 
job  placement  programs;  and  self-help 
and  peer  group  programs. 
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Drug  courts:  The  bill  authorizes  $1.2 
billion  in  grants  to  States  for  drug 
court  programs  to  provide  an  alter- 
native to  prison  and  to  help  non-vio- 
lent drug  offenders  get  the  treatment 
they  need  to  get  their  lives  back  on 
track. 

Instead  of  serving  time,  a  drug  of- 
fender is  placed  on  probation  with 
mandatory  drug  testing  and  treatment. 
If  an  offender  fails  the  tests,  he  or  she 
becomes  subject  to  graduated  alter- 
native punishments,  which  intensify 
treatment  and  supervision,  but  stop 
short  of  traditional  incarceration.  The 
alternative  punishments  include:  com- 
munity service  programs  which  employ 
offenders  with  nonprofit  and  commu- 
nity organizations;  community-based 
incarceration  like  halfway  houses, 
weekend  incarceration,  and  electric 
monitoring;  and  boot  camp  programs. 

If  an  offender  fails  the  drug  court 
program  completely  and  is  sentenced 
to  prison,  he  or  she  receives  treatment 
there — in  facilities  set  apart  from  gen- 
eral prison  population.  The  treatment 
programs  should  address  the  offender's 
social,  behavioral,  and  vocational  prob- 
lems, as  well  as  drug  addiction. 

Preference  in  making  grants  is  given 
to  States  providing  assurance  that  of- 
fenders are  provided  with  aftercare 
services,  such  as:  educational  and  job 
training  programs;  and  self-help  and 
peer  group  programs. 

JUVENILE  DRUG  TRAFFICKING  AND  GANG 
PREVENTION 

Gand  and  drug  abuse  prevention:  the 
bill  authorizes  $100  million  in  State 
grants  for  drug  and  gang  prevention 
programs,  such  as:  education,  preven- 
tion, and  treatment  programs  for  at- 
risk  juveniles;  academic,  athletic,  and 
artistic  after-school  activities;  sports 
mentor  programs  where  athletes  serve 
as  role  models  and  counselors  for  kids 
at  risk  for  gang  and  drug  activity;  al- 
ternative activities  in  public  housing 
projects,  such  as  Girls'  and  Boys'  clubs, 
scout  troops,  and  little  leagues;  edu- 
cation and  treatment  programs  for  ju- 
veniles exposed  to  severe  violence;  pre- 
and  post-trial  drug  abuse  treatment  for 
juvenile  offenders;  treatment  for  drug- 
dependent  pregnant  juveniles  and  drug 
dependent  juvenile  mothers;  and  train- 
ing for  judicial  and  correctional  agen- 
cies to  identify,  counsel,  and  treat 
drug -dependent  or  gang  involved  juve- 
nile offenders. 

DRUG  TREATMENT  AND  PREVENTION 

Community  substance  abuse  preven- 
tion grants:  The  bill  provides  $60  mil- 
lion over  3  years  for  coalitions  of  com- 
munity organizations — such  as  schools, 
health,  and  social  sei^ice  agencies, 
parents,  civic  groups,  academics — to: 
plan  and  implement  comprehensive 
long-term  strategies  for  drug  abuse 
prevention;  and  coordinate  drug  abuse 
services  and  activities,  including  pre- 
vention activities  in  schools. 

Drug  treatment  in  prisons:  The  bill 
establishes  a  schedule  for  drug  treat- 


ment for  all  federal  drug-addicted  pris- 
oners. 

VIOLENCE  AGAINST  WOMEN 

Grants  to  fight  violence  against 
women:  The  bill  authorizes  $870  million 
over  3  years  for  State  grants  to  combat 
violence  against  women,  with  a  special 
earmark  for  high  intensity  crime 
areas.  Programs  can  include: 

Expanding  or  strengthening  victim 
services  programs,  such  as  rape  crisis 
centers,  battered  women's  shelters,  and 
rape  and  family  violence  programs,  in- 
cluding nonprofit  organizations  assist- 
ing victims  through  the  legal  process; 

Training  law  enforcement  officers  to 
more  effectively  identify  and  respond 
to  violent  crimes  against  women;  and 

Expanding  units  of  law  enforcement 
officers  specifically  to  target  violent 
crimes  against  women. 

Victim  counselors:  $1.5  million  is  pro- 
vided for  Federal  victim/witness  coun- 
selors in  sex  and  domestic  violence 
cases. 

Indian  tribes:  $30  million  is  available 
over  3  years  for  grants  to  Indian  tribes 
for  programs  to  reduce  violence  against 
women. 

Rape  education:  The  bill  authorizes 
$65  million  for  rape  prevention  and  edu- 
cation programs,  starting  in  junior 
high  school,  such  as:  educational  semi- 
nars for  students  and  training  pro- 
grams for  professionals;  and  public 
awareness  programs  in  under-served  ra- 
cial, ethnic,  and  language  minority 
communities. 

Help  for  the  homeless  and  runaways: 
The  bill  provides  $10  million  for  edu- 
cation and  prevention  grants  address- 
ing the  problem  of  homeless  and  run- 
away women  and  girls,  such  as:  street- 
based  outreach  and  education  pro- 
grams; and  treatment  and  counseling 
programs  for  runaway,  homeless,  and 
street  youth  who  are  at  risk  of  being 
subjected  to  sexual  abuse. 

Battered  women's  shelters:  The  bill 
provides  $300  million  in  grant  money 
specifically  for  the  operation  of  shel- 
ters for  women  and  their  children  who 
are  fleeing  violent  homes. 

National  family  violence  hotline:  The 
bill  authorizes  $1.5  million. 

Youth  education:  $400,000  is  provided 
for  programs  to  educate  youth  about 
family  violence  and  abuse. 

Safe  colleges:  $20  million  is  targeted 
to  rape  and  violence  prevention  and 
education  on  college  campuses. 

SAFE  SCHOOLS 

Education  and  prevention  in  schools: 
The  bill  offers  $100  million  in  local 
school  and  community  grants,  to  be 
used  for:  drug  and  alcohol  education 
and  training  programs;  counseling  pro- 
grams for  children  who  are  victims  of 
school  crimes;  and  programs  to  provide 
alternative,  constructive  programs  for 
youth  at  risk  for  gang  recruitment. 

SEXUAL  VIOLENCE  AND  CHILD  ABUSE 

The  "Oprah"  bill:  $40  million  will  pay 
for    the    development    of    a    national 


criminal  background  check  system  for 
those  who  provide  care  to  children,  the 
elderly,  or  the  disabled. 

The  Child  Safety  Act:  $60  million  in 
state  grants  is  available  to  establish 
supervised  child  visitation  centers  for 
families  with  a  history  of  violence  or 
abuse. 

I  will  not  take  any  more  time  of  the 
Senate,  but  let  me  conclude  this  por- 
tion by  saying  this  is  a  solid  piece  of 
legislation. 

I  say  to  all  those  who  are  concerned 
about  us  not  doing  enough  to  deal  with 
the  causes  of  violence  that  we  spend 
and  allow  the  States  to  spend  $4.2  bil- 
lion to  deal  with  the  innovative  ap- 
proaches I  have  just  spoken  about.  In 
addition,  they  will  have  available  to 
them  $18  billion  to  deal  with  actual  law 
enforcement  measures,  more  police, 
more  prisons,  et  cetera. 

So,  Mr.  President,  let  me  again 
thank  everyone  for  their  cooperation. 

I  conclude  by  thanking  particularly 
the  majority  leader.  I  thank  him  be- 
cause occasionally  I  have  gotten  him  in 
a  little  bit  of  hot  water.  I  hope  he  does 
not  get  offended  by  what  I  am  about  to 
say.  He  has  indicated  to  me  for  the  last 
4  years  that  although  he  wants  to  know 
what  is  going  on  he  has  never  once  at- 
tempted to  overrule  and/or  interfere 
with  anything  substantively  I  have 
done  in  this  crime  legislation.  As  a 
matter  of  fact,  he  probably  has  second 
guessed  himself  whether  or  not  he 
should  have  given  me  the  carte  blanche 
he  has  given  me  to  negotiate  and/or 
write  the  legislation.  I  hope  it  has  not 
gotten  me  in  too  much  trouble,  al- 
though occasionally  I  know  it  has.  I 
thank  him  for  his  cooperation  and 
leadership  because  we  would  not  be  at 
this  point— and  we  all  saying  this  kind 
of  thing  almost  sounds  like  a  mutual 
admiration  society  but,  as  they  say,  I 
speak  the  truth  on  this  point — we 
would  not  be  at  this  point  were  it  not 
for  his  great  skill  moving  us  through 
the  morass.  We  would  still  be  debating 
the  first  part  of  this  legislation. 

Hopefully,  he  is  coming  to  the  floor 
because  he  might  have  a  breakthrough 
further  on  how  we  are  going  to  enter 
into  a  time  agreement  on  other  parts 
of  the  bill. 

I  thank  him  and  thank  my  col- 
leagues, and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

For  the  record,  I  assume  that  the 
thing  that  is  holding  up  an  agreement 
is  not  the  actual  crime  bill  but  how  to 
proceed  relative  to  the  Brady  bill. 

Mr.  MITCHELL.  That  is  correct. 

Mr.  BIDEN.  I  thank  the  leader. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recogmized. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  friend  and  colleague  for  his 
comments. 

Unfortunately,  I  am  here  to  report 
that  we  do  not  have  a  breakthrough  on 
how  to  complete  action  on  this  bill. 


30116 


CONGMSSIONAL  RECORD— SENATE 


November  18,  1993 


Therefore,  I  have  decided,  after  con- 
sultation with  Senator  Dole  and  other 
interested  Senators  that  we  should  now 
begrln  the  debate  with  respect  to  the 
North  American  Free-Trade  Agreement 
and  permit  us  to  continue  the  discus- 
sions that  are  underway  and  that  I 
think  will  be  brought  to  a  conclusion 
in  a  couple  of  hours.  That  will  then 
permit  us,  I  am  confident,  to  vote  final 
passa«re  on  the  crime  bill  today  and 
then  to  proceed  to  the  Brady  bill,  one 
way  or  the  other,  either  with  agree- 
ment or  without. 

Mr.  BIDEN.  May  I  ask  a  question  of 
the  distinguished  majority  leader.  Ob- 
viously I  have  no  objection  to  that.  I 
think  it  is  a  rational  way  to  proceed. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL..  Mr.  President,  I  ask 
unanimous  consent  that  the  2  hours  be- 
tween now  and  3:07  p.m.  today  be  for 
debate  on  the  North  American  Free- 
Trade  Agreement;  that  the  statutory 
time  limitation  be  reduced  accord- 
ingly; and  that  the  time  during  this  2 
hours  be  controlled  as  follows: 

Senator  Baucus,  or  his  designee, 
managing  the  bill  and  controlling  the 
time  for  the  Democratic  proponents; 
Senator  MOYNfflAN,  or  his  designee, 
managing  the  bill  and  controlling  the 
time  for  the  Democratic  opponents; 
Senator  Packwood.  or  his  designee, 
managing  the  bill  and  controlling  time 
for  the  Republican  proponents,  and  a 
Republican  Senator  to  be  later  des- 
ignated by  Senator  Dole  managing  the 
bill  and  controlling  time  for  the  Re- 
publican opponents. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT  IMPLEMENTATION 
ACT 

Mr.  MITCHELL.  Mr.  President,  I 
yield  the  floor  and  Senator  Baucus  will 
be  the  manager  of  this  bill  and  will 
control  the  time  for  the  Democratic 
proponents  for  this  bill  or  this  agree- 
ment, I  should  say,  and  he  is  present 
and  will  begin  the  debate  now. 

As  all  of  us  know,  the  House  last 
evening  in  a  historic  action  approved 
the  measure  by  a  vote  of  234  to  200.  The 
Senate  will  in  the  near  future  complete 
the  debate  on  the  measure.  That  debate 
is  limited  in  time  pursuant  to  law. 

I  hope  every  Senator  who  wishes  to 
do  so  will  have  the  opportunity  to  ex- 
press himself  or  herself  on  the  subject. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana,  [Mr.  Baucus]. 

Mr.  BAUCUS.  Mr.  President,  the  Sen- 
ate is  at  this  time  considering  the 
North  American  Free-Trade  Agreement 
under  the  agreement  just  announced  by 
the  majority  leader.  We  will  now  de- 


vote approximately  2  hours  to  debate 
on  whether  or  not  to  ratify  the  North 
American  Free-Trade  Agreement. 

I  will  make  several  remarks  In  favor 
of  ratifying  the  agreement.  Senator 
Packwood  is  on  the  floor.  He  wishes  to 
make  some  remarks. 

I  say  to  any  Senator  who  wishes  to 
speaH  on  this  subject  this  is  a  good 
time  to  come  to  the  floor  to  take  ad- 
vantage of  this  period  because  we  are 
not  sure  how  many  hours  we  are  going 
to  have  and  when  we  will  have  it. 

Mr.  President,  this  debate  on  wheth- 
er or  not  to  ratify  the  North  American 
Free-Trade  Agreement  forces  us  as 
Members  of  the  Senate,  forces  us  as 
Members  of  the  Congress,  forces  us  as 
American  people,  to  ask  basic  ques- 
tions about  ourselves,  about  our  eco- 
nomic future,  who  we  are  as  a  people, 
who  we  are  as  a  country,  and  forces  us 
to  dig  down  deep  and  ask  those  search- 
ing questions  because  whether  we  ac- 
cept or  whether  we  reject  this  agree- 
ment very  much  determines  the  an- 
swers to  those  questions. 

For  example,  must  we  hang  on  to  the 
past  and  preserve  the  status  quo?  The 
opponents  of  NAFTA  ask  us  to  do  that; 
to  bang  on  to  the  past,  to  preserve  the 
status  quo.  Or,  can  we  open  new  fron- 
tiers and  find  new  opportunities?  Those 
of  us  who  advocate  ratification  of  the 
North  American  Free-Trade  Agreement 
very  much  believe  that  a  vote  in  favor 
of  the  agreement  is  a  vote  to  open  new 
frontiers,  find  new  opportunities  for 
America. 

Mr.  President,  these  are  very  basic 
questions.  They  are  questions  that  are 
fundamental  to  this  agreement. 

Last  night  the  House  of  Representa- 
tives took  the  courageous  first  step. 
Last  night  the  House  of  Representa- 
tives, by  a  vote  of  234  to  200— a  quite 
significant  margin — voted  for  the  fu- 
ture. The  House  voted  to  accept  the 
challenge  that  global  competition  is 
forcing  us  to  take  up  and  meet.  The 
House  of  Representatives  decided  to 
take  that  risk,  to  take  that  gamble;  a 
risk.  I  might  add,  Mr.  President,  which 
actually  is  not  that  great. 

Tha  Mexican  economy  is  only  4  per- 
cent the  size  of  the  American  economy. 
The  size  of  the  Mexican  economy  is 
about  the  same  size  of  the  economy  of 
the  State  of  Ohio,  just  one  State  in  the 
United  States  of  America. 

Nevertheless,  I  strongly  believe  that 
the  vote  by  the  House  of  Representa- 
tives last  night  was  a  vote  for  the  fu- 
ture. The  House  decided  to  take  that 
risk  to  believe  in  America  and  to  force 
our  country  to  move  forward  and  meet 
international  competition  and  inter- 
national challenges  as  we  take  our  first 
step  with  Mexico. 

Let  us  look  at  some  of  the  details 
with  NAFTA.  There  has  been  a  lot  of 
talk  about  the  North  American  Free- 
Trade  Agreement,  a  lot  of  claims,  some 
of  them,  I  think,  are  quite  accurate; 
some  of  them,  I  think,  are  a  bit  exag- 
gerated. 


What  does  NAFTA  mean  for  our 
economy?  Let  me  first  take  the  manu- 
facturing section.  The  U.S.  Inter- 
national Trade  Commission  has  con- 
cluded that  the  NAFTA  will  raise  the 
U.S.  exports  by  16  percent  or  more  in 
automobiles,  auto  parts,  electronics, 
ceramics,  computers,  computer  parts. 
Exports  will  increase  under  the 
NAFTA,  according  to  the  International 
Trade  Commission,  by  6  percent  to  15 
percent  in  bearings,  machine  tools, 
pharmaceuticals,  chemicals,  industrial 
machinery,  and  major  household  appli- 
ances. 

What  about  employment?  ITC  again 
concludes  that  employment  will  rise — 
that  is  rise,  not  fall,  rise — by  up  to  5 
percent  in  steel,  textiles,  bearings, 
pharmaceuticals,  machine  tools,  and 
chemicals.  We  will  pick  up  8,000  jobs,  in 
addition,  by  partially  opening  PEMEX. 

Now  what  is  PEMEX?  PEMEX  is  the 
monopoly,  the  oil  and  gas  monopoly. 
State-controlled  monopoly  in  Mexico, 
which  controls  oil  and  gas  exploration, 
development,  and  production.  Mexico 
has  agreed  to  open  up  PEMEX  to 
American  investors — not  entirely,  but 
partially — so  we  can  sell  products  to 
Mexico  in  that  field. 

We  will  pick  up  8,000  jobs  by  partially 
opening  up  PEMEX.  American  tech- 
nology firms  will  also  find  a  huge  new 
market  in  Mexico. 

What  about  agriculture?  NAFTA 
means  big  gains  for  the  U.S.  exports  of 
wheat,  feed  grain,  com,  beef,  and  other 
commodities.  Why?  Because  Mexico's 
agricultural  tariffs  today  average  16 
percenu.  Let  me  repeat  that,  Mexico's 
agricultural  tariffs  today  average 
about  16  percent.  They  go  as  high  as  25 
percent  on  frozen  beef.  That  is,  if  we 
are  trying  to  ship  frozen  beef  to  Mex- 
ico, Mexican  tariffs  today  are  25  per- 
cent. NAFTA  will  bring  all  of  these 
tariffs  down  to  zero;  all  the  way  down 
to  zero.  And  that  means  $2  billion  to 
$2.5  billion  more  in  agricultural  ex- 
ports every  year. 

What  about  the  service  industries 
like  banks  and  insurance?  NAFTA  is 
the  best  opportunity  in  years  for  those 
industries. 

Today,  for  example,  only  20  percent 
of  Mexican  automobile  drivers  and  8 
percent  of  Mexican  homeowners  have 
insurance.  Very  few  Mexicans  have  in- 
surance. American  insurance  compa- 
nies will  have  the  same  access  to  Mex- 
ico that  Mexican  firms  have  today  in 
the  United  States.  As  we  are  open,  they 
are  closed.  This  agreement  now  allows 
American  companies  to  sell  insurance, 
automobile  insurance,  homeowner  in- 
surance, for  example,  to  Mexico. 

Intellectual  property.  NAFTA  is  the 
best  trade  agreement  ever  concluded 
with  respect  to  intellectual  property. 
It  brings  Mexico  up  to  the  highest 
international  standards,  higher  than 
the  proposed  so-called  Dunkel  text  in 
the  Uruguay  round.  Some  people  tout 
the  Uruguay  round  and  say  we  have  to 
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work  to  find  a  successful  conclusion  to 
the  Uruguay  round.  And  that  is  true, 
we  must,  although  in  so  doing  we  have 
to  be  sure  we  get  a  good  agreement.  Be- 
cause I  firmly  believe  that  no  agree- 
ment is  better  than  a  bad  aigreement. 
We  have  to  get  a  good  agreement. 

The  intellectual  property  provisions 
in  the  Uruguay  round  are  not  as  good 
as  the  intellectual  property  provisions 
in  the  NAFTA.  In  NAFTA,  the  intellec- 
tual property  provisions  defends  the 
works  and  inventions  of  our  writers, 
software  authors,  inventors,  pharma- 
ceutical firms,  recording  artists,  pro- 
tecting them  from  piracy.  That  means 
they  will  export  more  and  create  more 
jobs  in  America.  Very  important. 

Now  let  us  step  back  a  bit  and  look 
at  the  whole  picture.  What  does 
NAFTA  mean  for  the  United  States  of 
America? 

Well,  first  it  means  more  jobs. 
NAFTA  means  more  jobs  for  Ameri- 
cans. The  ITC  finds  that  NAFTA  will 
create  a  net  of  at  least  95,000  new 
American  jobs,  on  top  of  700,000  Amer- 
ican jobs  that  already  depend  on  ex- 
ports to  Mexico  and  Canada.  All  will  be 
threatened  if  we  reject  NAFTA.  Nine- 
teen of  20  studies  say  that  NAFTA 
means  more  jobs.  Nineteen  of  the  20 
major  studies  on  this  subject  say  that 
NAFTA  means  more  jobs;  not  less. 
more  jobs. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
Council  of  Economic  Advisers'  review 
of  these  studies. 

There  being  no  objection,  the  review 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Council  of  Economic  Advisers.  Executive 

Office  of  the  President.  Oct.  20.  1993] 

Studies  of  the  Eco.nomic  Impact  of  NAFTA 

SUMM.ARY 

The  NAFTA  may  be  the  most  thoroughly 
studied  trade  agreement  in  history.  A  review 
of  the  major  studies  of  NAFTA's  economic 
impact  Indicate  a  broad  consensus  on  key 
points  in  the  NAFTA  debate:  (1)  All  three 
NAFTA  countries  gain  from  the  agreement. 
(2)  In  the  U.S..  labor  will  gain  through  in- 
creased employment,  increased  wages,  or 
both.  (3)  Increased  investment  in  Mexico  will 
not  be  at  the  expense  of  investment  in  the 
U.S.  The  few  studies  reaching  contrary  con- 
clusions have  been  strongly  criticized  by 
academic  and  other  professional  economists. 

In  his  si)eech  signing  the  side  agreements 
to  NAFTA,  the  President  stated  that  nine- 
teen out  of  twenty  serious  studies  showed 
that  NAFTA  was  good  for  the  U.S.  economy 
in  general  and  labor  in  particular.  A  list  of 
the  major  studies  of  the  economic  impact  of 
NAFTA  is  attached.  Of  the  twenty  com- 
prehensive studies  listed,  nineteen  find  that 
NAFTA  is  good  for  U.S.  labor,  leading  to  ei- 
ther increased  employment,  increa^d  wages, 
or  both. 

Both  past  experience  with  trade  liberaliza- 
tion suid  economic  theory  indicate  that  in- 
creased international  trade  benefits  all  par- 
ticipants. Given  the  lessons  from  history,  it 
is  hardly  surprising  that  virtually  all  the 
studies  that  analyze  the  potential  gains  from 
trade  liberalization  find  that  NAFTA  would 
benefit  all  three  countries. 


In  a  recent  letter  to  the  President,  286  aca- 
demic economists,  including  thirteen  Nobel 
prize  winners,  expressed  their  support  for 
N,^FT.\.  stating:  -While  we  may  not  agree 
on  the  preci.se  employment  impact  of 
N.^FTA.  we  do  concur  that  the  agreement 
will  be  a  net  positive  for  the  United  States, 
both  in  terms  of  employment  creation  and 
overall  economic  growth."  The  support  for 
N.'\FT.'\  among  academic  economists  and  se- 
rious researchers  is  simply  overwhelming. 

With  the  exception  of  a  few  studies,  dis- 
cussed below,  the  overwhelming  conclusion 
from  the  lar^re  body  of  work  assessing  the 
economic  effects  of  .N.^FTA  is  that  NAFT.'V  is 
good  for  all  three  countries 

.\11  in  all,  an  impressive  array  of  academic, 
government,  and  business  analyses  of  the 
economic  impact  of  NAFT.A  have  been  done. 
NAFTA  is  probably  the  most  thorough!y 
studied  trade  agreement  in  history.  These 
studies  have  been  extensively  surveyed  by 
impartial  researchers  at.  for  example,  the 
International  Trade  Commission  (ITC».  the 
Congressional  Budget  Office  (CBOi.  the  Gen- 
eral .Accounting  Office  iG.'\Oi.  and  the 
Brookings  Institution. 

The  ITC  concludes:  Despite  the  different 
approaches  taken  in  these  studies,  there  is  a 
surprising  degree  of  unanimity  in  their  re- 
sults regarding  the  aggregate  effects  of  a 
NAFT.\.  All  three  countries  are  expected  to 
gain  from  a  N.AFTA  The  greatest  impact 
will  be  on  the  Mexican  economy,  with  less 
impact  on  the  Canadian  and  U.S  econo- 
mies." 

The  CBO  report  concludes:  W  thorough  re- 
view of  the  myriad  changes  brought  about  by 
NAFTA,  and  of  their  interactions,  leads  to 
the  single  resounding  conclusion  that  the 
net  effect  on  the  U.S.  econom.v  would  be 
positive  and  very  small.  .  Contrary  to 
some  commonly  expressed  concerns,  the  re- 
allocation of  resources  would  not  be  massive. 
Americans  should  not  fear  that  NAFTA 
would  cause  a  wholesale  relocation  of  U.S. 
manufacturing  plants  and  jobs  to  Mexico  to 
take  advantage  of  the  lower  average  wage." 

The  Brookings  Institution  sur\'ey  con- 
cludes: "A  consensus  emerged  .  .  .  that  the 
direct  economic  effects  of  NAFTA  will  be 
small  for  both  Mexico  and  the  United  States. 
.  .  .  [M]any  of  the  changes  in  commercial  re- 
lations that  are  often  associated  with 
NAFTA  in  public  discussions  have  already 
occurred,  and  others  will  be  spread  over  fu- 
ture years.  .  .  ,  The  general  consensus  of  the 
studies  ...  is  that  NAFTA  will  raise  the  av- 
erage wage  of  U.S.  workers  and  that  the  ef- 
fect on  low-wage  workers  will  be  negligible." 

The  GAO  review  concludes:  "With  the  ex- 
ception of  a  few  U.S.  policy  analysis  groups, 
the  economic  researchers  in  general  agree 
that  NAFTA  would  bring  a  small  overall  eco- 
nomic benefit  to  the  U.S.  and  Canadian 
economies,  and  a  larger  benefit  to  the  Mexi- 
can economy." 

The  one  comprehensive  study  that  foiind 
negative  results  is  a  paper  by  the  Economic 
Policy  Institute  (EPI).  written  by  Jeff  Faux 
and  William  Spriggs  (item  17  on  the  attached 
list),  which  drew  on  a  model  developed  by 
Raul  Hinojosa  and  Robert  McCleery.  This 
study  found  that  550.000  jobs  were  "lost"  due 
to  NAFTA,  a  number  which  has  been  widely 
cited  by  EPI  in  various  press  releases.  How- 
ever, the  number  largely  consists  of  Jobs 
"lost"  due  to  return  migration  of  workers 
from  the  U.S.  to  Mexico.  In  the  scenarios 
generating  this  result,  growth  in  Mexico 
raises  Mexican  wages,  yielding  return  migra- 
tion and  higher  wages  in  the  U.S.  These  are 
not  jobs  "lost"  by  American  workers,  but 
rather  U.S.  jobs  foregone  by  Mexican  work- 


ers for  whom  NAFTA  will  provide  increased 
income  at  home. 

Hinojosa  and  McCleery  wrote  a  letter  to 
Faux,  the  President  of  EPI,  complaining 
about  what  they  considered  to  be  a  gross 
misuse  of  their  model.  The  ensuing  debate  is 
described  in  a  recent  article  by  Robert 
Wright  in  The  Sew  Republic  (November  1. 
1993.  p.  42).  Wright  is  very  critical  of  the  EPI 
work,  using  terms  like  anti-NAFTA  misin- 
formation." 

The  studies  listed  under  the  heading 
"Studies  with  selective  consideration  of  cer- 
tain issues"  are  the  ones  often  cited  as  indi- 
cating that  NAFTA  is  bad  for  the  U.S.  There 
are  two  by  the  Economic  Strategy  Institute 
(ESI),  whose  President,  Clyde  Prestowitz, 
initially  argued  that  NAFTA  would  be  bad 
for  the  U.S.  Since  then,  Prestowitz  has 
changed  his  mind.  In  an  article  titled  "Time 
for  NAFTA"  (Economic  Strategy  Institute. 
\ews  and  Xotes.  Vol  1.  No.  4,  summer  fall 
1993),  he  concludes:  "Even  with  its  imperfec- 
tions. NAFTA  will  leave  America  better  off 
than  before,"  He  notes:  The  barriers  that 
are  being  removed  are  mostly  on  the  Mexi- 
can side.  Ironically  their  removal  may  actu- 
ally reduce  incentives  for  U.S,  firms  to  move 
south." 

Critics  of  NAFTA,  including  EPI.  often 
cite  a  study  by  Edward  Leamer,  a  Professor 
at  UCLA,  as  indicating  that  NAFTA  will 
lower  wages  for  nonprofessional  workers  in 
the  U.S.  by  up  to  Jl.OOO  a  year  Those  who 
have  reviewed  the  Leamer  paper  note  that  it 
does  not  refer  to  NAFTA,  but  extrapolates 
from  trends  in  the  1970s  and  1980s,  Robert 
Wright  iThe  Sew  Republic.  Oct  11,  1993,  pp. 
23-25)  interviewed  Leamer.  who  said  that  the 
use  of  his  study  by  EPI  was  "extremely  mis- 
leading," Leamer.  in  fact,  supports  NAFTA, 

The  study  of  NAFTA  by  Koechlin.  Epstein. 
Bowles,  and  Larudee  argues  that  NAFTA 
will  lead  to  the  loss  of  290  to  490  thousand 
jobs  in  the  U.S,  The  chain  of  argument  in 
this  article,  however,  is  deeply  flawed.  They 
assume  that:  (1)  NAFTA  will  generate  in- 
creased foreign  investment  in  Mexico;  (2) 
much  of  this  increased  investment  will  come 
from  the  U.S,;  and  (3)  increased  U,S,  invest- 
ment in  Mexico  will  reduce  aggregate  invest- 
ment in  the  U.S.  dollar  for  dollar,  and  lead 
to  job  losses  as  capital  moves  to  Mexico. 
While  the  first  two  steps  in  this  chain  are 
reasonable,  the  final  step  is  nonsense. 

The  Congressional  Budget  Office  (CBO).  in 
chapter  2  of  their  study  of  NAFTA  (.A  Budg- 
etary and  Economic  Analysts  of  the  North 
American  Free  Trade  Agreement),  examined 
the  question  of  investment  diversion  care- 
fully, using  a  multicountry  macro  model.  In 
a  section  entitled  "Increased  Investment  in 
Mexico  Is  Not  At  the  Expense  of  Investment 
in  the  United  States"  they  conclude  (p,  28): 

"A  popular  view  holds  that  individual 
plant  migrations  would  combine  in  a  'great 
sucking  sound'  as  large  amounts  of  net  in- 
vestment and  jobs  flow  out  of  the  United 
States  into  Mexico.  This  view  rests  on  a  mis- 
conception. Particular  events  in  which  cap- 
ital appears  to  move  to  Mexico  would  be  off- 
set by  others  in  which  new  capital,  some 
from  outside  North  America,  flows  to  new  in- 
vestment projects  in  the  United  States." 

In  a  review  of  the  Koechlin  et  al.  model  in 
a  book  edited  by  N.  Lustig.  B.  Bosworth.  and 
R.Z.  Lawrence  (North  American  Free  Trade: 
Assessing  the  Impact).  Hinojosa  and  Robinson 
(pp.  85-86)  conclude: 

"There  is  no  theoretical  or  empirical  rea- 
son to  think  that  these  investment  changes 
will  have  any  effect  at  all  on  a^greRate  in- 
vestment [In  the  United  States],  In  fact,  EC 
experience  aJter  Spanish  and  Irish  accession 
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suggests  that  NAFTA  should  Increase  direct 
foreign  Investment  (DFI)  Into  the  United 
States." 

NAFTA  Impact  Studies 

NAFTA  IMPACT  STUDIES  THAT  PRO\aDE  RESULTS 
FOR  THE  U.S.  ECONOMY 

Comprehensive  studies 
Macroeconomlc  Models 

1.  INFORUM-CIMAT  (Clopper  Almon,  Univ 
of  Maryland). 

2.  DRI/McGraw-Hill. 

Static  Computable  General  Equilibrium 
(CGE)  Models 

3.  Boyd,  Knitilla,  and  McKinnery  (Ohio 
Unlv  ti  Baylor). 

4.  U.S.  International  Trade  Commission 
(USrrC)— February  1991. 

5.  U.S.  International  trade  Commission 
(USrrC)—January  1993. 

6.  KPMG  Peat  Marwick  (Bachrach  & 
Mizrahi). 

7.  Hinojosa  and  Robinson  (UC  Berkeley). 

8.  Robinson.  Burflsher,  Hinojosa,  and 
Thlerfelder  (UC  Berkeley,  USDA,  UCLA,  US 
Naval  Academy). 

9.  Burflsher,  Robinson,  and  Thlerfelder 
(USDA.  UC  Berkeley.  US  Naval  Academy). 

10.  Hinojosa.  Robinson,  and  Wolff  (UCLA 
and  UC  Berkeley). 

11.  Trela  and  Whalley  (Univ  of  Western  On- 
tario). 

12.  Brown.  Deardorff,  and  Stem  (Univ  of 
Mich)— June  1991. 

13.  Brown,  Deardorff,  and  Stern  (Unlv  of 
Mich  &,  Tufts)— Oct.  1992. 

14.  Roland-Hoist,  Reinert.  and  Shiells 
(Mills  College  &  USITC). 

15.  Hunger,  Markusen.  and  Rutherford  (San 
Diego  St.  Colorado,  Western  Ontario). 

Dynamic  (Computable  General  Equilibrium 
(CGE)  Models 

16.  Hinojosa  and  McCleery  (UCLA  and 
East-West  Center). 

17.  Economic  Policy  Institute  (EPI). 
(Note: — This  is  the  only  comprehensive 
study  finding  a  net  Job  loss  from  NAFTA.) 

18.  McCleery  (East-West  Center). 

Analogy  to  Other  Liberalizations 

19.  Institute  for  International  Economics— 
HE  (Hufbauer  St  Schott)— February  1992. 

20.  Institute  for  International  Economics— 
HE  (Hufbauer  &  Schott)— February  1993. 

Studies  with  selective  consideration  of  certain 
issues 

1.  Economic  Strategy  Institute— ESI 
(Prestowiz  et  al.)  (1991). 

2.  Economic  Strategy  Institute — ESI 
(Chlmerlne  &  Cohen)  (1992). 

3.  Koechlin,  Epstein,  Bowles,  and  Larudee 
(Skldmore  &  Univ  Mass). 

4.  Learner  (UCLA  and  NBER). 

5.  Choate  (Ross  Perot). 

NAFTA  IMPACT  STUDIES  THAT  PROVIDE  RESULTS 
ONLY  FOR  MEXICO 

1.  Adams,  Alanis,  and  del  Rio  (Univ  of 
Pennsylvania). 

2.  Kehoe  (Univ  of  Minnesota). 

3.  Levy  and  van  Wijnbergen  (Boston  Unlv 
and  World  Bank). 

4.  Sobarzo  (Colegio  de  Mexico). 

5.  Young  and  Romero  (Univ  of  Texas  and 
Colegio  de  Mexico). 

NAFTA  IMPACT  STUDIES  THAT  PROVIDE  RESULTS 
ONLY  FOR  CANADA 

1.  Cox  and  Harris  (Univ  of  Waterloo  and 
Simon  Eraser  Unlv). 

REVIEWS  OF  NAFTA  IMPACT  STUDIES 

1.  Brookings  Institution— Lustig, 

Bosworth,  and  Lawrence. 


2.  Oongressional  Research  Service  (CRS)— 
BoUe. 

3/4.  Congressional  Budget  Office  (CBO)— Ar- 
nold and  staff  study. 

5.  U.S.  Department  of  Labor — Schoepfle  & 
Perez- Lopez. 

6.  U.S.  General  Accounting  Office — staff 
study. 

7.  US.  International  Trade  Commission 
(USITC)— staff  study. 

NAFTA  IMPACT  STUDIES 
NAFTA  IMPACT  STUDIES  THAT  PROVIDE  RESULTS 

IFOR  THE  U.S.  ECONOMY 
Comprehensive  studies 
Macroeconometric  Forecasting  Models 

1.  INFORUM-CIMAT  (Clopper  Almon,  Uni- 
versity of  Maryland).  Interindustry  Eco- 
nomio  Research  Fund.  Inc.,  "Industrial  Ef- 
fects of  a  Free  Trade  Agreement  Between 
Mexic»  and  the  USA."  Prepared  under  con- 
tract to  the  U.S.  Department  of  Labor, 
Clopper  Almon.  University  of  Maryland, 
princtoal  investigator,  September  1990. 

2.  DRI/McGraw  Hill.  DRI/McGraw  Hill. 
"The  Impact  of  the  North  American  Free 
Trade  Agreement  on  U.S.  Regional  and  Sec- 
toral Labor  Markets,"  Lexington,  MA,  Au- 
gust 1992.  Appendix  B  in  National  Commis- 
sion tor  Employment  Policy,  The  Employ- 
ment Effects  of  the  North  America  Free 
Trade  Agreement  Recommendations  and 
Background  Studies,  Special  report  No.  33 
(Washington,  DC:  National  Commission  for 
Employment  Policy,  October  1992). 

Static  Computable  General  Equilibrium 
(CGE)  Models 

3.  Boyd.  Drutllla.  and  McKinnery  (Ohio 
University  and  Baylor  University).  Boyd, 
Roy  G..  Kerry  Drutllla.  and  Joseph  A. 
McKinney.  "The  Impact  of  Tariff  Liberaliza- 
tion lietween  the  United  States  and  Mexico: 
An  Empirical  Analysis."  Applied  Economics 
25(1993).  81-89. 

4.  U.S.  International  Trade  Commission 
(USITC)— February  1991.  U.S.  International 
Trade  Commission,  The  Likely  Effects  on 
the  Uaited  States  of  a  Free  Trade  Agreement 
with  Mexico.  USITC  Publication  2353  (Wash- 
ington, DC  February  1991). 

5.  U.S.  International  Trade  Commission 
( USITC >— January  1993.  U.S.  International 
Trade  Commission,  Potential  Impact  on  the 
U.S.  Bconomy  and  Selected  Industries  of  the 
North  American  Free-Trade  Agreement. 
USITC  Publication  2596  (Washington.  DC. 
January  1993). 

6.  KPMG  Peat  Marwick  (Bachrach  and 
Mizrahi).  KPMG  Peat  Marwick.  Policy  Eco- 
nomioB  Group.  "The  Effects  of  a  Free  Trade 
Agreetnent  between  the  United  States  and 
Mexico."  prepared  under  contract  to  the  U.S. 
Council  of  the  Mexico-U.S.  Business  Com- 
mittee (Washington.  DC.  May  1.  1991);  see 
also,  Bachrach.  Carlos,  and  Loris  Mizrahi. 
"The  Economic  Impact  of  a  Free  Trade 
Agreetnent  Between  the  United  States  and 
Mexico:  A  CGE  Analysis."  Pp.  39-79  in  U.S. 
International  Trade  Commission.  Economy- 
Wide  Modeling  of  the  Economic  Implications 
of  a  FTA  with  Mexico  and  a  NAFTA  with 
Canada  and  Mexico,  USITC  Publication  2508 
(Washington,  DC:  U.S.  International  Com- 
mission. May  1992). 

7.  Hinojosa  and  Robinson  (University  of 
California  at  Berkeley).  Hinojosa-Ojeda, 
Raul,  and  Sherman  Robinson.  "Alternative 
Scenarios  of  U.S. -Mexico  Integration:  A 
Compntable  General  Equilibrium  Approach." 
Working  paper  No.  609.  Department  of  Agri- 
culture and  Resource  Economics.  University 
of  California  at  Berkeley,  April  1991. 

8.  Robinson.  Burflsher.  Hinojosa.  and 
Thlerfelder  (Univ  of  Calif  at  Berkeley  and 


U.S.  Department  of  Agriculture).  Robinson, 
Sherman,  Mary  E.  Burflsher,  Raul  Hinojosa- 
Ojeda,  and  Karen  E.  Theirfelder,  "Agricul- 
tural Policies  and  Migration  in  a  U.S. -Mex- 
ico Free  Trade  Area:  A  Computable  General 
Equilibrium  Analysis."  Working  paper  No. 
617,  Department  of  Agricultural  and  Re- 
source Economics,  University  of  California 
at  Berkeley,  December  1991;  also  reprinted 
Pp.  457-507  in  U.S.  International  Trade  Com- 
mission, Economy-Wide  Modeling  of  the  Eco- 
nomic Implications  of  a  FTA  with  Mexico 
and  a  NAFTA  with  Canada  and  Mexico. 
USITC  Publication  2508  (Washington.  DC: 
U.S.  International  Trade  Commission.  May 
1992). 

9.  Burflsher.  Robinson,  and  Thlerfelder  (US 
Dept.  of  Agric.  UC  Berkeley.  US  Naval  Acad- 
emy) Burflsher.  Mary.  Sherman  Robinson, 
and  Karen  Thlerfelder.  "Agricultural  and 
Food  Policies  in  a  U.S. -Mexico  Free  Trade 
Area."  The  North  American  Journal  of  Eco- 
nomics and  Finance  3:2  (Fall  1992).  117-139. 

10.  Hinojosa.  Robinson,  and  Wolff  (Univer- 
sity of  California  at  Los  Angeles  and  UC 
Berkeley).  Hinojosa-Ojeda.  Raul.  Sherman 
Robinson,  and  Goetz  Wolff.  "The  Impact  of  a 
North  American  Free  Trade  Agreement  on 
California:  A  Summary  of  Key  Research 
Findings."  Working  Paper  No.  3.  Lewis  Cen- 
ter for  Regional  Policy  Studies.  Graduate 
School  of  Architecture  and  Urban  Planning. 
University  of  California  at  Los  Angeles,  Sep- 
tember 1992. 

11.  Trela  and  Whalley  (University  of  West- 
em  Ontario).  Trela,  Irene,  and  John  Whalley. 
"Bilateral  Trade  Liberalization  in  Quota  Re- 
stricted Items:  U.S.  and  Mexico  in  Textiles 
and  Steel,"  paper  presented  at  a  conference 
titled  "North  American  Free  Trade:  Eco- 
nomic and  Political  Implications,"  Center 
for  Strategic  and  International  Studies, 
Washington,  DC,  June  1991;  see  also.  Trela. 
Irene,  and  John  Whalley,  "Trade  Liberaliza- 
tion in  Quota  Restricted  Items:  U.S.  and 
Mexico  in  Textiles  and  Steel,"  World  Econ- 
omy 15:1  (January  1992),  45-«3. 

12.  Brown.  Deardorff,  and  Stern  (University 
of    Michigan    and    Tufts    University)— June 

1991.  Brown.  Drusilla  K.  Alan  V.  Deardorff. 
and  Robert  M.  Stern,  "A  North  American 
Free  Trade  Agreement:  Analytical  Issues  and 
a  Computalization  assessment."  Institute  of 
Public  Policy  Studies,  mimeo.  University  of 
Michigan.  June  24.  1991;  and  revised  version, 
October  18,  1991;  subsequently  published  in 
World  Economy  15-1  (January  1992),  11-29. 

13.  Brown,  Deardorff,  and  Stern  (University 
of  Michigan  and  Tufts  University)— October 

1992.  Stern,  Robert  M.  Alan  V.  Deardorff  and 
Drusilla  K.  Brown.  "A  U.S.  Mexico-Canada 
Free  Trade  Agreement:  Sectoral  Employ- 
ment Effects  and  Regional/Occupational  Em- 
ployment Realignments  in  the  United 
States."  University  of  Michigan.  Institute  of 
Public  Policy  Studies.  September  2.  1992.  Ap- 
pendix A  in  National  Commission  for  Em- 
ployment Policy.  October  1992). 

14.  Roland— Hoist.  Reinert,  and  Shiella 
(Mills  College  and  USITC).  Roland-Holt, 
David,  Kenneth  A.  Reinert,  and  Clinton  R. 
Shiells,  "North  American  Trade  Liberaliza- 
tion and  the  Role  of  Nontariff  Barriers."  Pp. 
523-580  in  U.S.  International  Trade  Commis- 
sion, Ecoftomy-Wlde  Modeling  of  the  Eco- 
nomic Implications  of  a  FTA  with  Mexico 
and  a  NAFTA  with  Canada  and  Mexico, 
USITC  Publication  2508  (Washington.  DC: 
U.S.  Intemational  Trade  Commission,  May 
1992). 

15.  Hunter,  Markusen,  and  Rutherford  (San 
Diego  State,  Colorado,  and  Western  Ontario). 
Hunter,  Linda,  James  R.  Markusen  and 
Thomas   F.   Rutherford,    "U.S. -Mexico   Free 
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Trade  and  the  North  American  Auto  Indus- 
try: Effects  on  the  Spatial  Organization  of 
Production  of  Finished  Autos."  Paper  pre- 
sented at  a  conference  titled  "North  Amer- 
ican Free  Trade:  Economic  and  Political  Im- 
plications." Center  for  Strategic  and  Inter- 
national Studies,  Washington,  DC.  June  1991; 
subsequently  published  in  World  Economy 
15:1  (January  1992).  65-fll;  see  also.  Hunter. 
Linda.  R.  Markusen.  and  Thomas  F.  Ruther- 
ford. "Trade  Liberalization  in  a  Multi- 
national-Dominated Industry:  A  Theoretical 
and  Applied  General  Equilibrium  Analysis." 
Pp.  39-42  In  Federal  Reserve  Bank  of  Dallas. 
North  American  Free  Trade:  FYoceedings  of 
a  Conference  (Dallas,  TX,  June  1991);  revised 
December  1991.  Pp.  187-223  in  U.S.  Inter- 
national Trade  Commission.  Economy-Wide 
Modeling  of  the  Economic  Implications  of  a  FTA 
with  Mexico  and  a  NAFTA  with  Canada  and 
Mexico,  USITC  Publication  2508  (Washington. 
DC:  U.S.  Intemational  Trade  Commission. 
May  1992). 
Dynamic  Computable  General  Equilibrium 
(CGE)  Models. 

16.  Hinojosa  and  McCleery  (UC  Berkeley 
and  East-West  Center).  Hinojosa-Ojeda.  Raul, 
and  Robert  K.  McCleery.  "U.S. -Mexico  Inter- 
dependence. Social  Pacts  and  Policy  Alter- 
natives: A  computable  General  Equilibrium 
Approach."  Working  Paper  No.  596.  Depart- 
ment of  Agricultural  and  Resource  Econom- 
ics. University  of  California  at  Berkeley. 
March  22.  1991;  reprinted.  Pp.  113-154  in  J.A. 
Bustamante.  C.W.  Reynolds,  and  R.A. 
Hinojosa  OJeda  (eds.).  U.S. -Mexico  Relations: 
Labor  Market  Interdependence  (Stanford.  CA: 
Stanford  University  Press.  1992). 

17.  EPI— Economic  Policy  Institute  (Faux 
and  Spriggs).  Faux.  Jeff,  and  William 
Sprlggs.  U.S.  Jobs  and  the  Mexico  Trade  Pro- 
posal. Briefing  Paper  (Washington.  DC:  Eco- 
nomic Policy  Institute.  May  1991);  see  also, 
Spriggs,  William  E.  Economic  Policy  Insti- 
tute, "Potential  Effects  of  Direct  Foreign  In- 
vestment Shifts  Due  to  the  Proposed  U.S.- 
Mexico Free  Trade  Agreement,"  testimony 
before  the  Subcommittee  on  Commerce, 
Consumer  Protection  and  Competitiveness  of 
the  U.S.  House  of  Representatives  Commit- 
tee on  Energy  and  Commerce,  May  15.  1991. 

18.  McCleery  (East-West  Center).  McCleery. 
Robert  K..  "An  Intertemporal.  Linked.  Mac- 
roeconomlc CGE  Model  of  the  United  States 
and  Mexico  Focussing  on  Demographic 
Change  and  Factor  Flows."  Pp.  371-441  in 
U.S.  Intemational  trade  Commission.  Econ- 
omy-Wide Modeling  of  the  Economic  Implica- 
tions of  a  FTA  with  Mexico  and  NAFTA  with 
Canada  and  Mexico.  USITC  Publication  2508 
(Washington.  DC:  U.S.  Intemational  Trade 
Commission.  May  1992). 

Analogy  to  Other  Liberalizations 

19.  Institute  for  Intemational  Economics — 
HE  (Hufbauer  and  Schott)— February  1992. 
Hufbauer.  Gary  Clyde,  and  Jeffrey  J.  Schott. 
North  American  Free  Trade:  Issues  and  Rec- 
ommendations (Washington.  DC:  Institute  for 
Intemational  Economics.  February  1992). 

20.  Institute  for  Intemational  Economics— 
IIE  (Hufbauer  and  Schott)— February  1993. 
Hufbauer.  Gary  Clyde,  and  Jeffrey  J.  Schott. 
NAFTA:  An  Assessment  (Washington.  DC:  In- 
stitute for  Intemational  Economics.  Feb- 
raary  1993). 

Studies  with  selective  consideration  of  certain 
issues 

1.  Economic  Strategy  Institute— ESI 
(Prestowltz  et  al.)— 1991.  Economic  Strategy 
Institute.  "The  Good  News  or  the  Bad  News. 
Free  Trade  with  Mexico:  The  Potential  Eco- 
nomic Impact"  (Washington.  DC:  Economic 
Strategy   Institute.  May  2.   1991);  see  also. 


Clyde  V.  Prestowltz.  Jr..  and  Robert  B. 
Cohen  (with  Peter  A.  Morici  and  Allen 
Tonelson).  "The  New  North  American  Order, 
a  Win-Win  Strategy  for  US-Mexican  Trade" 
(Washington.  DC:  Economic  Strategy  Insti- 
tute; Lanham.  MD:  University  Press  of 
America.  1991). 

2.  Economic  Strategy  Institute— ESI— 1992. 
Chlmerlne.  Lawrence,  and  Robert  Cohen. 
"NAFTA:  Making  It  Better"  (Washington. 
DC:  Economic  Strategy  Institute.  1992). 

3.  Koechlin.  Epstein.  Bowles,  and  Larudee 
(Skldmore  and  Univ  of  Mass  at  Ambers). 
Koechlin.  Timothy.  Gerald  Epstein.  Samuel 
Bowles,  and  Mehrene  Larudee.  "Elstimates  of 
the  Impact  of  the  Free  Trade  Agreement  on 
Direct  U.S.  Investment  in  Mexico."  Sum- 
mary of  Testimony  to  the  U.S.  Trade  Rep- 
resentative Public  Hearings  on  NAFTA.  Bos- 
ton. MA.  September  11.  1991;  see  also. 
Koechlin.  Timothy.  Mehrene  Lamdee.  Sam- 
uel Bowles,  and  Gerald  Epstein.  "Effect  of 
the  North  American  Free  Trade  Agreement 
on  Investment.  Employment  and  Wages  in 
Mexico  and  the  U.S."  Mimeo.  Skldmore  (Al- 
lege and  University  of  Massachusetts  at  Am- 
herst. February  1992;  Koechlin,  Timothy,  and 
Mahrene  Larudee.  "The  High  Cost  of 
NAFTA."  Challenge  (September-October 
1992).  pp.  19-26. 

4.  Learner  (Unlv  Calif  at  Los  Angeles  and 
National  Bureau  of  Economic  Research). 
Learner.  Edward.  "Wage  Effects  of  a  U.S.- 
Mexican Free  Trade  Agreement."  NBER 
Working  Paper  No.  3991  (Cambridge.  MA:  Na- 
tional Bureau  of  Economic  Research.  Feb- 
mary  1992). 

5.  Choate.  Choate.  Pat.  "Jobs  at  Risk:  Vul- 
nerable U.S.  Industries  and  Jobs  under 
NAFTA"  (Washington,  DC:  The  Manufactur- 
ing Policy  Project.  April  1993). 

NAFTA  IMPACT  STUDIES  THAT  PROVIDE  RESULTS 
ONLY  FOR  MEXICO 

1.  Adams.  Alanis.  and  del  Rio  (Univ  of 
Pennsylvania).  Adams.  F.  Gerard.  Mario 
Alanis.  Abel  Beltran  del  Rio.  "The  Mexico- 
United  States  Free  Trade  and  Investment 
Area  Proposal:  A  Macroeconometric  Evalua- 
tion of  Impacts  on  Mexico."  Journal  of  Policy 
Modeling  14:1  (1992).  99-119. 

2.  Kehoe  (Univ  of  Minnesota).  Kehoe.  Timo- 
thy J..  "Modeling  the  Dynamic  Impact  of 
North  American  Free  Trsuie."  In  U.S.  Inter- 
national Trade  Commission.  Economy-Wide 
Modeling  of  the  Economic  Implications  of  a  FTA 
with  Mexico  and  a  NAFTA  with  Canada  and 
Mexico.  USITC  Publication  2508  (Washington. 
DC:  U.S.  Intemational  Trade  Commission. 
May  1992). 

3.  Levy  and  van  Wijnbergen  (Boston  Univ 
and  World  Bank).  Levy.  Santiago,  and 
Sweder  van  Wijnbergen.  "Transition  Prob- 
lems in  Economic  Reform:  Agriculture  in 
Mexlco-U.S.  Free  Trade  Agreement."  In  U.S. 
International  trade  Commission.  Economy- 
Wide  Modeling  of  the  Economic  implicatwns  of 
a  FTA  with  Mexico  and  a  NAFTA  with  Canada 
and  Mexico,  USITC  Publication  2508  (Wash- 
ington. DC:  U.S.  Intemational  Trade  Com- 
mission. May  1992). 

4.  Sobarzo  (colegio  de  Mexico).  Sobarzo. 
Horacio  E..  "A  General  Equilibrium  Analysis 
of  the  Gains  from  Trade  for  the  Mexican 
Economy  of  a  North  American  Free  Trade 
Agreement."  In  U.S.  Intemational  Trade 
Commission.  Economy-Wide  Modeling  of  the 
Economic  implicatioris  of  a  FTA  with  Mexico 
and  a  NAFTA  with  Canada  and  Mexico,  USITC 
Publication  2508  (Washington.  DC:  U.S. 
Intemational  Trade  Commission.  May  1992). 

5.  Young  and  Romeo  (Univ  of  Texas  and 
Colegio  de  Mexico).  Young.  Leslie,  and  Jose 
Romeo.  "Steady  Growth  and  Transition  in  a 
Dynamic  Dual  Model  of  the  North  American 


Free  Trade  Agreement."  In  U.S.  Inter- 
national Trade  Commission,  and  Mexico. 
USITC  Publication  2S08  (Washington.  DC: 
U.S.  Intemational  Trade  Commission,  May 
1992). 

NAFTA  IMPACT  STUDIES  THAT  PROVIDK  RESULTS 
ONLY  FOR  CANADA 

1.  Cox  and  Harris  (Unlv  of  Waterloo  and 
Simon  Fraser  Unlv).  Cox.  David,  and  Richard 
G.  Harris.  "North  American  Free  Trade  and 
Its  Implications  for  Canada:  Results  from  a 
<3GE  Model  of  North  American  Trade."  in 
U.S.  Intemational  Trade  Commission,  Econ- 
omy-Wide Modeling  of  the  Economic  Implica- 
tions of  a  FTA  with  Mexico  and  a  NAFTA  urith 
Canada  and  Mexico,  USITC  Publication  2S08 
(Washington,  DC:  U.S.  International  Trade 
Commission.  May  1992). 

REVIEWS  OF  NAFTA  IMPACT  STUDIES 

Amold.  Brace,  "Estimating  the  Effects  of 
the  NAFTA:  An  Assessment  of  the  Economic 
Models  and  Other  Empirical  Studies." 
(Washington,  DC:  Congressional  Budget  Of- 
fice, U.S.  Congress,  June  1993). 

Bolle,  Mary  Jane,  "NAFTA:  U.S.  Employ- 
ment and  Wage  Effects."  CRS  Report  for 
Congress  93-447E  (Washington  DC:  Congres- 
sional Research  Service,  Library  of  Congress, 
April  27,  1993). 

Congress  of  the  United  States,  Congres- 
sional Budget  Office,  A  Budgetary  and  Eco- 
nomic Analysis  of  the  North  American  Free 
Trade  Agreement  (Washington,  DC:  Congres- 
sional Budget  Office,  U.S.  Congress,  July 
1993). 

Lustig,  Nora,  Barry  Bosworth.  and  Robert 
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Mr.  BAUCUS.  Mr.  President,  we  have 
heard  a  little  bit  from  some  opimnents 
Of  NAFTA  who  say  that  NAFTA  cuts 
lots  of  deals.  There  is  an  aerreement  on 
this  subject,  another  agrreement  on 
that  subject,  lots  of  side  deals,  but  not 
one  deal  for  workers.  That  is  wrong. 

There  is  one  deal  for  workers,  and  let 
me  tell  you  what  it  is.  It  is  the  whole 
NAFTA.  NAFTA  is  the  best  deal  for 
workers.  So  to  all  of  those  who  say, 
"Oh,  there  is  a  side  deal  for  sugar, 
there  is  a  side  deal  for  com  grrowere,  a 
side  deal  for  appliance  manufacturers, 
but  there  is  no  deal  for  workers,"  I 
say— because  this  is  the  central  heart 
of  NAFTA— that  NAFTA  is  the  deal  for 
workers.  It  creates  more  jobs  for  an 
American  employee,  provides  more  in- 
come security  in  the  short  term  and 
the  long  term  for  American  workers. 
The  entire  NAFTA  is  devoted  to  creat- 
ing jobs  for  working  people.  NAFTA  is 
a  jobs  agreement. 
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Second,  NAFTA  means  more  exports. 
NAFTA  strenflrthens  the  trends  that 
raised  our  exports  to  Mexico  from  $12.4 
billion  in  1987  to  $40.6  billion  last  year, 
and  converted  a  $5.7  billion  trade  defi- 
cit with  Mexico  to  a  $5.4  billion  trade 
surplus  this  year. 

That  is  a  lot  of  numbers.  What  does 
is  mean? 

Very  simply,  since  President  Salinas 
and  his  very,  very  talented  team  have 
taken  control  of  the  reins  of  the  Mexi- 
can economy,  they  have  begun  to  sell 
off  a  lot  of  lazy,  bloated  State  con- 
trolled industries.  They  have  lowered 
their  tariffs  so  that  countries  can  com- 
pete. In  that  period  of  time,  Mexico  as 
a  consequence,  from  the  American  per- 
spective, has  converted  from  a  $5  bil- 
lion trade  deficit  we  had  in  about  1987 
now  to  about  a  $5  billion  trade  surplus. 

The  Mexican  economy  is  growing.  It 
is  thriving.  I  will  not  say  it  is  thriving 
as  much  as  some  other  economies,  but 
it  is  definitely  pointing  upward  very. 
very  steeply.  It  is  growing.  That  is  the 
reason  Mexican  people  are  buying  more 
products.  They  have  more  income. 
That  is  why,  although  we  formerly  had 
a  $5  billion  trade  deficit  we  now  have  a 
$5  billion  trade  surplus  with  Mexico. 
Eighty  percent  of  our  growth  in  trade 
with  Mexico  has  come  from  outside  the 
maquiladora  program.  Why  do  I  men- 
tion that?  Because  some  say,  "Sure, 
the  United  States  exports  to  Mexico 
have  increased;  but,"  you  will  hear  op- 
ponents say,  "they  have  done  a  U-tum. 
It  comes  back  to  the  United  States. 
The  Mexican  people  are  not  buying 
those  exports;  the  exports  go  to  the 
maquiladora  program  along  the  border, 
are  put  into  products,  and  those  prod- 
ucts come  back  into  the  United 
States." 

I  say  up  to  85  percent  of  our  trade 
growth  in  Mexico — I  said  85  percent — 
up  to  85  percent  of  our  growth  in  trade 
with  Mexico  has  come  outside  the 
maquiladora  program.  Most  of  our 
products  go  to  Mexico  and  they  stay  in 
Mexico. 

What  about  competitiveness?  NAFTA 
helps  American  competitiveness. 
NAFTA  enlarges  our  whole  market  by 
88  million  Mexican  citizens.  That 
means  88  million  more  people  that 
American  companies  can  sell  to.  Why? 
Because  Mexico  agrees  to  lower  its 
trade  barriers,  lower  its  tariffs.  Their 
tariffs  are  much,  much  higher  than  our 
American  tariffs  on  Mexican  products. 
We  all  come  down  virtually  to  zero. 
Those  tariffs  come  down,  we  enlarge 
our  markets,  and  we  can  sell  American 
products  to  88  million  more  people 
more  easily.  As  they  grow,  they  will 
create  a  boom  in  consumer  goods  that 
will  last  for  decades,  and  NAFTA  will 
give  us  a  permanent  advantage  over 
Japan,  the  European  Community,  and 
east  Asia  in  this  market,  this  market 
we  are  creating  with  NAFTA. 

Finally,  NAFTA  encourages  growth. 
NAFTA  raises  our  American  gross  do- 


mestic product  permanently  by  one- 
half  percent.  That  is  $25  billion  a  year, 
every  year,  increase  in  American  gross 
domestic  product  as  a  consequence  of 
NAFTA.  Since  a  bigger  economy  means 
mora  revenue,  it  cuts  the  Federal  budg- 
et deficit  at  the  same  time.  It  is  a  win/ 
win.  No  serious  economist  disputes 
that.  Free  trade  means  more  economic 
activity,  and  that  means  more  revenue 
for  Uncle  Sam.  More  trade,  more  eco- 
nomic opportunity,  more  sales,  more 
profits,  more  revenue.  Every  major 
trade  agreement  has  brought  in  reve- 
nue. And  so  will  NAFTA. 

Some  opponents  claim  NAFTA  is 
going  to  be  costly.  What  is  the  wildest 
exaggeration  of  NAFTA's  costs?  Total- 
ing avery  NAFTA-related  expense  and 
tariff  loss  plus  billions  we  have  to 
spend  on  border  cleanup  and  adding  a 
few  more  billion  just  for  the  fun  of  it, 
NAFTA  opponents  say  it  could  cost  $30 
billion.  The  $25  billion  a  year  in  new 
growth  matches  that  in  a  year  and  3 
months  and  just  keeps  on  going  every 
succeeding  year  and  3  months.  Our  in- 
vestment starts  paying  very  quickly 
and  paying  very,  very  handsomely. 

NAFTA  also  better  protects  our  envi- 
ronment. Today  we  have  a  disaster  on 
the  border,  an  environmental  disaster 
on  the  Rio  Grande.  The  General  Ac- 
counting Office  finds  that  8  out  of  10 
maquiladora  plants  operating  along  the 
border  operate  in  blatant  violation  of 
Mexican  environmental  law.  These 
maquiladora  plants  are  across  the  bor- 
der, aouth  of  the  Rio  Grande.  Last  June 
I  visited  Juarez.  I  saw  a  lot  of  these 
plants.  I  smelled  the  stench,  saw  the 
pollution.  It  is  obvious.  You  cannot  get 
away  from  it. 

It  is  true,  the  maquiladora  program 
has  created  pollution  of  tragic  propor- 
tions. Today,  55  million  gallons  of  in- 
dustrial waste  and  24  million  gallons  of 
raw  sewage  pour  out  of  Juarez  into  the 
Rio  Qrande.  Today  55  million  gallons  of 
sewage  will  gush  into  the  Tijuana 
River;  yesterday  the  same  amount;  and 
tomorrow;  every  day  55  million  gallons 
of  sewage  gushes  into  the  Rio  Grande. 
We  cannot  do  a  thing  about  that  if 
NAFTA  fails— nothing.  If  NAFTA  fails, 
we  do  not  do  anything  about  that. 

BuC  if  NAFTA  passes,  under  the  envi- 
ronmental side  agreement  we  can  de- 
mand that  Mexico  begin  to  enforce  its 
environmental  laws,  and  we  Americans 
can  impose  trade  sanctions  if  they  do 
not. 

Of  course.  NAFTA  sets  a  precedent 
for  including  environmental  issues  in 
the  QATT  and  all  other  future  trade 
agreements.  That  is  very  important. 
The  precedential  value  of  the  environ- 
mental side  agreement  goes  a  long 
way.  It  explained  why  I  think  and 
many  think  that  NAFTA  should  be 
adopted. 

The  National  Audubon  Society  ex- 
plains it  perfectly. 

NAF^A  is  a  new  kind  of  trade  agreements 
one  which  considers  the  environmental  con- 


sequence of  free  trade,  and  one  which  at- 
tempts to  change  an  unacceptable  environ- 
mental status  quo.  *  *  *  The  interests  of 
wildlife  and  the  environment  are  better 
served  with  NAFTA  and  the  side  agreement 
than  without  them. 

If  some  say,  as  some  do,  that  this  is 
still  not  enough,  I  say  you  are  trying 
to  achieve  perfection,  and  you  will 
make  the  perfect  the  bitter  enemy  of 
the  good.  Maybe  you  think  the  dispute 
resolution  will  take  too  long.  Some 
folks  in  the  environmental  committee 
say  just  that:  the  dispute  resolution 
settlement  procedure  takes  too  long,  it 
does  not  sufficiently  protect  the  envi- 
ronment. But  I  say  what  is  the  alter- 
native? If  we  reject  NAFTA,  we  have 
the  status  quo,  and  we  will  get  enforce- 
ment right  about  the  time  the  icicles 
are  glittering  on  the  roof  of  Hell.  We 
will  have  to  wait  that  long. 

With  NAFTA,  Mexico  will  work  with 
us  to  clean  up  the  border.  Without 
NAFTA  we  have  to  clean  it  up  anyway. 
Mexico  has  no  reason  to  help,  and  the 
maquiladora  program,  which  NAFTA 
eliminates,  will  keep  on  pumping  out 
garbage. 

NAFTA  is  also  a  big  step  for  helping 
labor  standards  in  Mexico.  The  labor 
standards,  the  labor  practices  and 
abuses  in  Mexico  are  real.  I  have  seen 
them.  I  have  talked  to  Mexican  child 
workers.  You  cannot  help  but  be  very 
empathetic  with  the  labor  abuses  in 
Mexico  when  you  are  visiting  plant 
workers,  as  I  have  and  as  many  have.  I 
was  in  one  small  home,  12.  15  people 
living  there,  just  several  small  rooms. 
It  is  a  cardboard  paper  construction; 
dirt  floor.  Out  of  the  12  people  living 
there,  only  3  were  working.  3  girls.  And 
you  could  tell  the  conditions  they  were 
working  under  were  absolutely  tragic, 
beyond  description.  I  have  seen  it.  I 
have  talked  to  these  people,  and  many, 
many  have.  The  abuses  are  there  right 
now  and  they  are  real. 

But  without  NAFTA  we  can  do  noth- 
ing about  them.  The  labor  side  agree- 
ment tackles,  I  must  say,  the  worst 
abuses — that  is  child  labor,  evasion  of 
minimum  wage,  unsafe  worksites.  If 
NAFTA  passes,  Mexico  has  pledged  to 
tie  its  minimum  wage  to  increases  in 
productivity.  All  of  these  matters  af- 
fecting working  men  and  women  will 
be  improved  with  the  passage  of 
NAFTA  because  we  will  set  a  precedent 
for  doing  so,  and  there  are  actual  pro- 
visions in  the  agreement  to  help  make 
that  happen. 

There  are  some  who  say  it  is  not 
enough,  we  have  not  included  every- 
thing that  we  should  have.  We  have  not 
included  the  enforcement  provisions  to 
force  Mexico  to  provide  for  collective 
bargaining.  It  is  true  that  this  could  be 
better.  It  is  true  the  labor  side  agree- 
ment could  be  better.  It  is  true  the  en- 
vironmental side  agreement  could  be 
better.  It  is  true  other  provisions  of  the 
agreement  could  be  better.  But  the 
labor  side  agreement,  the  environ- 
mental side  agreement,  and  the  whole 
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NAFTA  agreement  are  a  dramatic,  sig- 
nificant improvement  over  what  we 
have  today.  Frankly,  that  is  how 
things  work.  We  never  achieve  perfec- 
tion immediately.  I  do  not  think  we 
ever  achieve  perfection.  But  trade 
agreements  are — like  most  actions  all 
of  us  take  all  the  time — incremental,  a 
step  at  a  time.  We  reach  progress,  we 
become  more  successful,  we  advance 
the  ball  a  step  at  a  time.  And  NAFTA 
is  a  very  major  step  forward,  in  helping 
working  conditions  in  Mexico,  in  help- 
ing to  protect  the  environment  and 
provide  for  more  jobs  for  Americans.  It 
is  a  very  significant  step  along  the 
way.  Altogether,  NAFTA  enlarges  our 
home  market  from  about  270  to  360  mil- 
lion consumers.  It  promotes  U.S.  ex- 
ports in  high  tech,  manufacturing, 
services,  and  agriculture.  With  side 
agreements,  it  makes  Mexico  meet 
high  standards  in  environmental  pro- 
tection and  labor  rights. 

NAFTA  also  does  something  else  for 
us.  It  gives  us  some  control  over  move- 
ments of  capital.  How  does  it  do  so?  By 
allowing  us  as  Americans  to  do  in  Mex- 
ico what  Japan  has  done  for  itself  in 
Thailand.  There,  Japanese  companies 
have  invested  and  assembled  compo- 
nents shipped  from  Japan  into  products 
for  export  to  the  world.  Japan  thereby 
runs  a  trade  surplus  with  Thailand 
while  both  their  production  and  ex- 
ports increase.  Under  NAFTA,  United 
States  firms  should  be  able  to  do  the 
same  with  Mexico;  that  is,  run  a  sur- 
plus with  Mexico  while  both  production 
and  exports  increase. 

In  addition,  Mr.  President,  it  is  im- 
portant to  note  the  European  actions 
with  respect  to  countries  they  brought 
into  the  community.  The  European 
Community  brought  Spain.  Portugal, 
and  Greece  into  the  community  when 
their  wages  were  a  third  of  Germany's. 
Since  then,  wages  in  both  Germany  and 
southern  Europe  have  gone  up.  The 
same  will  happen  here  when  we  lower 
Mexican  trade  barriers  and  we  can  ex- 
port more  to  Mexico. 

It  is  very  important  to  remember,  in 
mathematician's  terms,  statistical 
terms,  this  is  not  a  zero  sum  gain.  That 
is,  adding  jobs  in  America  does  not 
mean  fewer  jobs  in  Mexico;  adding 
more  jobs  in  Mexico  does  not  mean 
fewer  jobs  in  the  United  States.  Trade 
does  not  work  that  way. 

Trade  is  a  phenomenon  where  both 
countries  find  increased  jobs  and  in- 
comes rise  with  greater  economic  ac- 
tivity. That  is  important  to  know,  and 
if  it  Is  a  good  agreement,  that  is  what 
It  will  accomplish.  In  fact,  all  agree- 
ments are  only  agreed  to  in  most  cases 
and  are  good  agreements  if  both  sides 
gain.  Mexico  gains;  the  United  States 
gains. 

The  United  States  gains  more  jobs, 
more  income,  better  environmental 
protection.  What  does  Mexico  gain? 
Mexico  gains  increased  wages,  better 
living  standards  in  Mexico  and  a  better 
opportunity  for  Investment.  Both  gain. 


I  say,  Mr.  President,  since  both  gain, 
the  agreement  should  be  ratified. 

I  also  say  that  if  we  reject  this  agree- 
ment, we  will  be  sending  a  powerful 
signal  to  America,  to  the  hemisphere 
and  to  the  world  that  we  Americans 
are  beginning  to  retrench,  we  are  be- 
ginning to  be  isolationists,  we  are  be- 
ginning to  be  protectionist,  we  are  be- 
ginning to  abdicate  our  responsibility 
as  a  world  leader. 

I  do  not  think  that  is  a  signal  we 
want  to  send.  I  do  not  think  that  is 
something  we  want  to  do.  I  think,  rath- 
er, the  American  people  want  to  take 
the  challenge  of  global  trade;  they 
want  to  accept  the  challenge  that  is 
presented  to  us  because  we  Americans 
can  compete  with  anybody  in  the  world 
and  we  can  compete  very  well  and  we 
can  win  the  competition  if  we  have  the 
attitude — the  positive  can-do  atti- 
tude— that  we  can  go  out  there  and  get 
the  job  done. 

That  is  why,  Mr.  President,  I  say  we 
have  no  alternative  but  to  follow  the 
lead  of  the  House  of  Representatives 
and  vote  to  ratify  the  North  American 
Free-Trade  Agreement  because  that 
will  be  a  ratification  of  our  responsibil- 
ity and  a  ratification  of  our  belief  in 
ourselves  that  we  can  meet  the  future 
and  we  can  win. 

I  reserve  the  remainder  of  my  time. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Or- 
egon [Mr.  PACKWOOD]. 

Mr.  PACKWOOD.  I  thank  the  Chair. 
Mr.  President,  I  yield  myself  such  time 
as  I  may  require. 

There  is  a  certain  sense,  I  think,  that 
the  debate  in  the  Senate  is  a  bit  anti- 
climactic  to  the  debate  yesterday  in 
the  House.  I  think  the  result  is  pre- 
ordained in  the  Senate.  I  will  be  sur- 
prised if  we  have  less  than  60  to  65 
votes  to  pass. 

Anyone  who  watched  the  House  yes- 
terday saw  the  House  of  Representa- 
tives at  its  best.  I  thought  that  the  de- 
bate on  both  sides  was  as  elegant  a  de- 
bate as  I  have  ever  seen  in  any  democ- 
racy, and  the  House  can  be  proud  of  the 
way  it  conducted  itself. 

Today,  I  guess,  is  cleanup  because,  as 
I  say,  we  know  it  is  going  to  pass  the 
Senate  and  it  should  pass.  So  let  me 
just  amplify  a  few  points,  realizing 
that  they  may  be  anticlimactic. 

Let  us  take  a  look  at  Mexico  first. 
We  may  have  in  this  country  a  wrong 
idea  of  Mexico.  We  think  of  Mexico  as 
a  Pancho  Villa-Emiliano  Zapata  coun- 
try of  ragged  peasants  revolting 
against  a  bureaucratic  dictatorship  and 
poverty  throughout  the  country. 

That  is  not  Mexico  today.  This  is  not 
to  say  that  Mexico  is  a  rich  country;  it 
is  not.  But  it  is  not  Bangladesh;  it  is 
not  Haiti.  It  is  not  poverty-ridden.  It  is 
perfectly  able  to  take  care  of  itself.  It 
has  extraordinary  natural  resources, 
and  since  they  started  in  the  mid-1980's 
to   privatize   and   open   the   economy. 


wages 


both   their  economy  and  their 
have  grown  exceptionally. 

They  have  become  our  third  largest 
trading  partner,  and  here  I  do  not 
mean.  Mr.  President,  per  capita.  I 
mean  our  third  largest  trading  partner. 
That  is  a  significant  fact. 

Do  you  know,  Mr.  President,  that 
Mexico  per  person  spends  more  money 
on  American  products  every  year  than 
any  country  in  Europe  or  Japan?  And 
we  think  of  Europe  as  rich,  we  think  of 
Japan  as  rich,  we  think  of  Mexico  as 
poor.  Yet  they  buy  per  person  more 
American  products  than  any  country 
in  Europe  or  Japan. 

A  poverty-ridden  country  cannot  do 
that.  So  let  us  dismiss  this  idea  that 
they  cannot  buy  our  products.  Our  ex- 
ports are  up  240  percent  to  Mexico  in 
the  last  7  years.  We  have  about  400,000 
jobs  in  this  country  dependent  on  ex- 
ports to  Mexico,  and  we  project  an- 
other 200,000  will  be  created  between 
now  and  1995.  When  this  agreement  is 
in  full  effect,  you  will  have  an  economy 
that  today  is  about  $6.5  trillion — count- 
ing Canada,  the  United  States,  Mex- 
ico—about 370  million  people  in  a 
North  American-wide  free  trade  agree- 
ment. 

I  know  one  criticism:  In  some  cases, 
it  is  not  fast  enough.  The  other  case  is, 
it  is  too  fast.  It  depends  upon  the  in- 
dustry. Those  who  want  access  to  the 
Mexican  market  and  find  that  they  are 
limited  now  by  tariffs  or  nontariff  bar- 
riers, would  like  to  snap  their  fingers 
and  eliminate  tariffs  and  nontariff  bar- 
riers today. 

Those  who  have  some  misgivings 
about  Mexican  imports  are  saying  we 
should  phase  this  in  over  a  longer  pe- 
riod of  time.  I  understand  the  Presi- 
dent's dilemma  and  the  U.S.  Trade 
Representative  Mickey  Kantor's  di- 
lemma in  trying  to  negotiate  this 
agreement.  It  is  not  perfection.  No  one 
got  everything  they  wanted. 

There  is  basically  a  0-  to  15-year 
phaseout  of  barriers.  Some  of  them 
occur  immediately.  Some  of  them 
occur  over  5  years,  some  of  them  10, 
the  longest  15.  But  we  can  say  this:  66 
percent  of  all  the  tariff  barriers  to  our 
industrial  and  agricultural  products 
will  be  gone  in  5  years.  That  is  an  im- 
mense step  forward,  and  for  the  fore- 
seeable future  we  are  going  to  sell  infi- 
nitely more  to  Mexico  than  we  buy 
from  Mexico. 

Now  the  question  arises:  Are  we 
going  to  lose  some  jobs  to  Mexico?  And 
the  answer  is  yes.  These  are  jobs  that 
we  are  already  losing  to  Singapore  or 
India  or  Pakistan,  Sri  Lanka  or  Ban- 
gladesh. They  are  basically  not  high- 
wage  jobs.  They  are  low-wage  jobs  that 
require  a  great  deal  of  hand  labor. 

One  of  those  industries  is  apparel, 
and  I  want  to  distinguish,  however,  ap- 
parel from  textiles.  Textiles,  of  course. 
is  the  making  of  the  cloth.  Apparel  is 
the  making  of  the  garment. 

A  good  example  to  consider  in  this 
situation  is  Japan.  Twenty-five  years 
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ago,  Japan  was  one  of  the  top  10  pro- 
ducers of  both  textile  and  apparel  ex- 
ports to  the  world,  both  the  cloth  and 
the  garment.  Today,  Japan  is  not  in 
the  top  25  of  apparel  exporters.  I  would 
defy  you  to  go  to  any  store  and  find  a 
suit,  a  shirt,  a  pair  of  shoes  that  say 
"Made  in  Japan."  They  may  be  made 
in  Korea.  They  may  be  made  in  the 
Philippines.  They  are  not  made  in 
Japan. 

The  reason  they  are  not  is  Japan  re- 
alized that  in  the  area  of  apparel  low 
wages  were  an  advantage,  although  I 
wish  to  emphasize  this  has  never  been 
a  high-wage  industry.  Even  in  the 
unionized  apparel  industry  in  the  Unit- 
ed States  it  is  not  a  high-wage  indus- 
try. It  is  not  a  steelworker's  wage,  an 
auto  worker's  wage,  a  machinist's  or  a 
teamster's  wage.  It  is  a  low-wage  job. 

Japan  is  still  a  top  10  producer  in  the 
export  of  textiles,  however,  because 
that  is  a  capital-intensive,  very  mod- 
em industry.  Indeed,  the  bulk  of  the 
textile  Industry  in  this  country  sup- 
ports this  agreement  because  they 
know  full  well  that  they  can  compete 
in  Mexico  with  textiles  made  in  the 
United  States. 

We  are  going  to  have  to  realize  some- 
thing. The  era  of  the  manufacturing 
economy  as  the  predominant  part  of 
the  economy  is  over.  By  this  I  do  not 
mean  to  say  that  manufacturing  is 
going  to  shrink.  What  I  mean  is,  as  a 
percent  of  the  whole,  other  industries 
are  coming  along  that  were  not  here  10, 
20,  30,  40  years  ago.  This  country  is  still 
a  manufacturing  giant,  because  we 
have  become  increasingly  more  produc- 
tive over  the  years.  I  do  not  know  why 
we  should  not  be  proud  of  that. 

I  talk  about  agriculture.  We  boast  of 
our  agricultural  productivity.  While  I 
do  not  remember  the  exact  figures,  100 
years  ago  something  like  one-half  to 
two-thirds  of  the  people  in  this  country 
worked  on  the  farm  and  barely  pro- 
duced enough  to  feed  themselves.  Now, 
barely  2  people  in  100  work  on  the  farm, 
and  they  feed  us  and  the  world  because 
agriculture  is  so  productive. 

There  are  very  few  Industries  in  this 
country,  manufacturing,  service,  or 
otherwise,  that  are  as  productive  as  ag- 
riculture. A  husband  and  wife  and  a 
couple  kids  can  run  a  2,000-  or  3,000-  or 
4,000-acre  wheat  ranch  with  a  tremen- 
dous capital  investment  in  combines 
and  tractors  and  equipment  and  can 
outproduce  anybody  in  the  world,  no 
matter  what  the  agricultural  wages 
may  be. 

It  is  in  the  industries  where  we  will 
be  most  productive  that  we  will  con- 
tinue to  be  competitive.  Some  of  those 
industries  have  never  teen  included  be- 
fore in  trade  agreements.  Always  in  the 
past,  we  thought  of  trade,  by  and  large, 
in  terms  of  goods — cars,  machines, 
boats,  things.  That  was  understandable 
30  years  ago,  40  years  ago,  when  the 
bulk  of  trade  between  countries  was  in 
goods  like  autos,  machines,  caterpillar 
tractors. 


But  we  live  now  in  a  new  era  where 
trade  involves  infinitely  more  than 
goods.  It  involves  what  we  call  serv- 
ices— banks,  insurance  companies, 
communications,  accounting,  trucking. 
All  of  these  were  never  considered  in 
past  agreements.  All  of  these  are  now 
included  in  the  North  American  Free- 
Trade  Agreement.  Every  one  of  these 
industries  is  absolutely  straining  at 
the  bit  to  get  this  agreement  in  place 
and  get  access  to  the  Mexican  market. 

These  are  the  industries,  Mr.  Presi- 
dent, where  we  lead  the  world.  There  is 
no  equivalent  worldwide  of  American 
Express  and  its  dominance,  or  Visa  or 
Master  Card.  Those  are  American  in- 
dustries— service  industries,  granted, 
but  American  industries — that  are  tre- 
mendous dollar  earners. 

There  is  no  industry  worldwide  that 
is  the  equal  of  Hollywood.  Oh,  sure, 
they  make  movies  in  Japan;  they  make 
movies  in  France.  But  do  you  know 
what  industry  dominates  the  world? 
The  American  entertainment  industry 
does.  In  this  agreement,  there  are  vast- 
ly improved  intellectual  property 
rights  for  that  industry.  I  wish  we 
could  get  the  same  kind  of  protections 
in  the  so-called  Uruguay  round  of  the 
GATT,  the  General  Agreement  on  Tar- 
iffs and  Trade,  that  we  have  gotten  in 
the  NAFTA. 

In  the  extremely  well-paying,  highly 
scientific  industry  of  the  manufacture 
of  medical  equipment,  there  is  nobody 
that  holds  a  candle  to  what  American 
manufticturers  of  medical  equipment 
do.  We  have  a  tremendous  trade  sur- 
plus ia  that  business,  which  pays  very 
high  wages. 

Theae  are  the  kinds  of  things  we  can 
do,  Mr.  President.  These  are  the  kinds 
of  things  we  ought  to  be  concentrating 
on. 

Now,  let  us  look  a  moment  at  this  ar- 
gument about  wages.  You  know  the  ar- 
gument: 50-cents-an-hour  labor  in  Mex- 
ico. First,  it  is  not  50  cents  an  hour. 
But  it  is  significantly  lower  than  ours. 
The  thing  we  have  to  realize  is  that  in 
most  Industries  wages  are  somewhere 
between  5  and  15  percent  of  total  costs. 

You  go  to  any  of  your  electronics  in- 
dustries and  ask  them  what  their  floor 
labor  costs  are.  By  floor  labor,  they 
mean  the  manufacturing  labor,  the 
hands-on  labor,  not  their  research  and 
development.  They  are  not  going  to 
move  their  R&D  or  their  management. 
Their  floor  labor  costs.  What  are  they? 
It  doee  not  matter  whether  we  are 
talkinf  about  Hewlett-Packard, 
Techtronics.  Intel:  6  percent,  7  percent, 
8  percant,  9  percent  of  costs. 

It  is  not  worth  moving  your  plant  to 
a  low-wage  country  for  those  dif- 
ferences in  labor  costs  when  labor  is  a 
small  portion  of  your  total  costs. 

I  can  give  you  a  couple  examples 
from  Oregon.  Freightliner  Corp.  in 
Portland  has  within  the  last  year  or  so, 
become  the  largest  manufacturer  in 
the  United  States  of  big  trucks  on  the 


roads.  They  have  overtaken  Navstar, 
the  former  International  Harvester  Co., 
as  the  biggest  manufacturer.  They 
have  a  large  plant  in  Portland,  orga- 
nized by  the  Machinists  Union,  which 
assures  that  these  jobs  are  high  wage. 

Freightliner  at  the  moment  is  send- 
ing about  50  million  dollars"  worth  a 
year  of  kits  to  Mexico  to  be  assembled 
in  Mexico  for  distribution  there  be- 
cause current  Mexican  trade  barriers. 

When  this  agreement  is  in  effect, 
they  will  not  be  shipping  the  kits  to 
Mexico  anymore.  They  will  be  manu- 
facturing the  trucks  in  the  United 
States,  which  I  hope  will  be  in  Port- 
land, although  they  do  have  a  plant  in 
the  Carolinas.  They  will  be  manufac- 
turing the  trucks  in  the  United  States, 
adding  jobs,  adding  value,  and  sending 
the  finished  trucks  down  to  Mexico  for 
sale.  They  will  not  be  going  to  Mexico 
to  manufacture  them. 

I  will  give  you  another,  much  smaller 
company,  Landa.  They  make  waste 
water  recycling  products.  Mexico  has 
made  an  immense  commitment  to  en- 
vironmental cleanup,  and  waste 
water  recycling  is  obviously  a  big  part 
of  environmental  cleanup.  Landa  had 
been  considering  sending  their  prod- 
ucts in  kit  form  to  Mexico  just  like 
Freightliner,  to  assemble  them  there. 
With  this  agreement  in  place,  however, 
they  do  not  plan  to. 

I  could  go  down  company  by  com- 
pany in  Oregon.  For  example,  R.M. 
Wade,  which  makes  irrigation  equip- 
ment. Mexico  has  very  poor  irrigation 
facilities  and  not  a  lot  of  water,  which 
they  need  to  use  more  wisely.  R.M. 
Wade  sells  its  irrigation  equipment  all 
over  this  world— Egypt,  the  Middle 
East — and  looks  at  Mexico  as  an  abso- 
lute cornucopia  of  a  market  for  irriga- 
tion equipment. 

Take  Sabroso,  in  Medford,  OR.  It 
makes  fruit  purees  and  nectars  for 
fruit  drinks  and  baby  food.  It  is  the 
largest  supplier  of  this  product  to  the 
three  principal  baby  food  manufactur- 
ers in  the  United  States;  as  I  recall. 
Beechnut,  Heinz,  and  Gerber.  It  already 
trades  freely  overseas.  A  tremendous 
portion  of  its  gross  income  is  overseas. 
You  can  go  through  their  plant  and  see 
labels  in  French  for  the  Canadian  mar- 
ket, in  Spanish  for  Latin  America,  and 
in  Italian  for  the  Italian  market.  They 
sell  everyplace  and  they  look  at  Mex- 
ico, with  its  population,  its  very  young 
population,  and  see  It  as  a  cornucopia 
of  opportunity. 

Now,  this  company  is  in  Medford,  OR, 
300  miles  south  of  Portland  and  rough- 
ly 400  miles  north  of  San  Francisco.  It 
is  served  by  an  airline,  which  is  not  a 
major  airline.  It  has  a  good  airport,  but 
is  not  Denver  or  Portland  or  Chicago. 
It  is  on  the  interstate  highway  and  has 
good  trucking  facilities.  But  some  peo- 
ple might  say,  well,  it  is  out  of  the 
way.  Medford  is  not  out  of  the  way,  but 
it  is  not  a  major  hub.  Yet  this  company 
and  this  town,  which  can  compete  and 
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are  competing  anyplace  In  this  world, 
will  compete  in  Mexico. 

So  I  think  any  argument  that  relates 
to  wages  is  simply  fallacious  except  for 
those  possible  industries  that  are  low 
wage,  not  high  wage.  You  cannot  afford 
to  pay  high  wages  in  an  industry  that 
is  not  productive.  You  can  only  afford 
to  pay  them  in  industries  that  are  pro- 
ductive. But  in  every  trade  agree- 
ment— every  trade  agreement — there 
are  tradeoffs.  You  realize  that  it  is  not 
a  zero  sum  game  and  each  country  is 
going  to  gain  from  an  agreement.  But 
in  some  industries,  you  are  going  to 
have  some  shifts.  For  that,  to  his  cred- 
it. President  Clinton  is  suggesting  a 
rather  significant  worker  retraining 
program. 

No,  this  country  does  not  need  to 
worry.  We  have  the  best  infrastructure 
of  any  country  in  the  world.  We  have 
the  best  communications  system.  For 
all  of  our  complaints  about  education, 
we  have  a  very  well-educated  labor 
force.  We  can  compete  best  of  all  in 
high-wage,  high-productivity  indus- 
tries. That  is  what  this  agreement  is 
going  to  give  those  industries  an  oppor- 
tunity to  do. 

I  will  make  this  prediction,  Mr. 
President,  in  closing.  As  we  talk  today, 
we  have — let  me  address  this  question 
to  Senator  Baucus.  How  many  more 
days  do  we  have  on  GATT  negotia- 
tions? About  another  3  weeks  or  so? 

Mr.  BAUCUS.  Three  weeks. 

Mr.  PACKWOOD.  About  3  weeks. 
Here  is  a  massive  trade  agreement  in- 
volving over  100  nations  in  the  world 
that  is  supposed  to  be  concluded  in  3 
weeks,  and  there  are  still  significant 
issues  left  open.  I  cannot  speak  for  the 
Senator  from  Montana,  but  if  some  of 
those  issues  are  not  satisfactorily  re- 
solved, I  will  not  support  the  GATT 
agreement  unless  in  the  aretis  of  agri- 
culture, intellectual  property,  and 
some  others,  there  is  a  satisfactory  res- 
olution. I  am  not  going  to  vote  for  a 
bad  agreement  just  to  get  an  agree- 
ment. 

Whether  we  can  get  an  agreement  in 
the  next  3  weeks,  I  question.  Whether 
we  can  get  a  really  satisfactory  agree- 
ment in  the  next  3  weeks,  I  seriously 
question.  But  I  have  no  question  about 
this  North  American  Free-Trade  Agree- 
ment. I  will  make  this  prediction:  Once 
this  is  ratified,  within  2  to  3  years, 
Chile  will  join  and  shortly  thereafter 
Argentina.  Within  5  to  10  years,  we  will 
have  the  makings — not  completed  and 
concluded,  but  the  makings — of  a  West- 
em  Hemisphere  free-trade  agreement 
in  which  the  United  States  will  prosper 
by  selling  jet  engines  in  Venezuela,  oil 
rigging  equipment  in  Ecuador,  and 
services  all  over  Latin  America. 

Mexico  is  just  the  first  step,  a  good 
step,  a  big  step.  It  is  a  big  country.  It 
is  an  important  country.  It  is  only  fit- 
ting that  the  first  expansion  of  the 
United  States  should  be  to  Canada  on 
the  north  and  Mexico  on  the  south.  But 


I  think  this  is  the  greatest  opportunity 
for  U.S.  growth — and  I  will  expand  it 
and  use  the  term  American  in  the  hem- 
ispheric sense — the  greatest  oppor- 
tunity for  American  growth  that  we 
are  going  to  see  in  this  generation. 

Again,  I  applaud  House  of  Represent- 
atives. They  had  to  take  the  initial 
step,  and  it  was  a  courageous  step.  We 
will  take  this  step  tomorrow,  and  we 
will  pass  it  by  a  handsome  margin.  I 
hope  it  will  be  in  excess  of  two-thirds, 
but  it  will  be  close  to  it. 

I  am  proud  of  the  President,  proud  of 
this  country,  proud  of  what  the  House 
of  Representatives  did,  and  I  am  happy 
to  strongly  support  the  ratification  of 
this  agreement. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  How  much  time 
would  the  Senator  from  Vermont  like? 

Mr.  JEFFORDS.  Fifteen  minutes,  if 
that  is  all  right. 

Mr.  PACKWOOD.  Mr.  President, 
could  I  say  this:  I  forgot  the  Senator 
from  Montana  and  I  are  on  the  same 
side  of  this,  and  the  pro  side  only  has 
an  hour  this  afternoon.  How  much  have 
we  used  up? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  10  minutes  and  28 
seconds,  and  the  Senator  from  Mon- 
tana has  4  minutes  and  20  seconds. 

Mr.  PACKWOOD.  We  cannot  give  the 
Senator  15  minutes. 

Mr.  BAUCUS.  Mr.  President,  I  think 
the  only  solution  we  have  at  this  time, 
unless  the  majority  leader  wants  to 
give  some  more  time,  is  for  perhaps  the 
Senator  from  Oregon  to  yield  as  much 
time  as  he  wants  of  the  10  minutes  to 
the  Senator  from  Vermont.  I  have  to 
reserve  some  time  for  our  side. 

Mr.  PACKWOOD.  I  yield  the  remain- 
ing 10  minutes  that  I  have. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Mr.  President.  I 
thank  the  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  JEFFORDS.  Mr.  President,  it  is 
with  a  sense  of  quiet  confidence  and 
satisfaction  that  I  rise  to  endorse  the 
North  American  Free-Trade  Agree- 
ment. I  feel  it  is  in  the  best  long-term 
interests  of  the  United  States  and  Ver- 
mont. 

In  the  next  several  months  Congress 
will  have  many  historic  votes.  These 
votes  will  set  the  direction  for  the 
post-cold  war  era.  NAFTA  is  one  of 
these  votes.  It  goes  to  the  heart  of  our 
economic  and  foreign  policy. 

NAFTA  will  be  the  first  time  that 
two  developed  nations  will  be  forming 
a  free-trade  agreement  with  a  develop- 
ing nation.  It  is  for  this  reason  that  I 
have  taken  ample  time  to  be  sure  of 
my  decision. 

Over  the  past  few  weeks,  whether 
speaking  with  business  men  and 
women,   or  educators,   or  people   con- 


cerned about  foreign  affairs,  I  have 
found  myself  time  and  again  coming 
back  to  the  thesis  that  our  Nation  has 
really  two  choices  before  it. 

As  we  enter  the  2l3t  century,  we  can 
choose  to  continue  to  be  engaged  po- 
litically and  economically  in  the  more 
op)en  world  we  have  helped  to  create;  or 
we  can  choose  to  turn  inward  and  seek 
to  shelter  ourselves  from  the  competi- 
tive and  sometimes  chaotic  world  be- 
yond our  shores. 

I  think  we  must  choose  engagement. 
Whether  educating  our  children  for  the 
world  of  work,  or  determining  our  role 
in  a  pose-cold  war  world,  we  cannot 
withdraw  from  the  world  around  us. 

NAFTA  will  not  solve  the  problems 
we  face.  But  neither  should  it  be  the 
scapegoat  of  our  fears.  If  the  dire  pre- 
dictions are  true,  we  can  cancel  the 
agreement  In  6  months.  But  there  is  no 
way  we  can  regain  the  opportunity  lost 
if  NAFTA  is  defeated. 

The  alternative  to  engagement,  as 
Mr.  Perot  suggested  the  other  day,  is 
to  erect  a  wall  of  tariffs  around  our 
country.  The  results  of  such  a  strategy 
would  be  disastrous.  It  might  seem  at- 
tractive for  the  near  future,  but  gradu- 
ally our  competitiveness  would  suffer 
and  eventually  our  standard  of  living 
would  decline. 

Politicians  are  often  criticized  for 
having  vision  that  only  extends  to  the 
November  of  their  election.  I  think 
that  Congress  and  the  country  must 
take  a  longer  view.  The  benefits  of 
NAFTA  may  not  be  apparent  in  the 
next  11  months,  but  I  believe  they  will 
be  apparent  over  the  next  decade  and 
beyond. 

This  is  certainly  the  view  of  those 
who  have  looked  most  closely  at  this 
issue.  At  last  count,  22  of  23  of  the 
major  serious  studies  analyzing  the 
probable  impact  of  NAFTA  predict  in- 
creased employment,  increased  wages, 
or  both.  The  support  for  NAFTA  among 
academic  economists  and  researchers 
is  overwhelming. 

Vermonters  are  obviously  divided.  I 
have  had  countless  conversations  with 
people,  all  with  sincere,  thoughtful, 
and  diverse  views  on  this  subject.  I've 
talked  to  employers  and  employees, 
members  of  United  We  Stand,  fanners, 
environmentalists,  and  others.  Every 
one  of  us  is  concerned  about  where  this 
Nation  is  headed,  and  what  this  agree- 
ment would  mean  for  our  future. 

None  of  us  has  a  crystal  ball.  But  I 
think  the  record  of  the  past  is  clear: 
Free  trade  works.  The  economic  gains 
we  have  achieved  since  World  War  II 
are  largely  due  to  the  explosion  In 
international  trade  since  then. 

The  record  In  my  home  State  of  Ver- 
mont is  equally  clear.  Only  two  States 
in  the  United  States  are  more  depend- 
ent on  trade  than  Vermont:  SI  out  of 
every  S8  of  the  business  we  do  is  based 
on  exports,  nearly  triple  the  average  of 
the  Northeast;  19,400  Vermont  jobs  are 
supported  by   trade  with  Mexico  and 


30124 


CONGRESSIONAL  RECORD— SENATE 


November  18,  1993 


Canada,  jobs  paying  about  17  percent 
above  average. 

I  think  Vermont  can  look  forward  to 
growth  under  NAFTA  in  some  of  our 
most  important  manufacturing  and 
service  sectors  such  as  computers  and 
electronic  goods,  information  systems, 
machine  tools,  and  other  industrial 
equipment,  flnancial  services,  and  med- 
ical devices.  These  sectors  are  all  on 
the  best  prospects  list  as  issued  by  the 
commercial  section  of  the  American 
Embassy  in  Mexico  City. 

More  specifically,  I  think  our  dairy 
industry  should  benefit  from  NAFTA, 
indirectly  if  not  directly.  Mexico  is  a 
milk-deficient  country  and  Mexican 
imports  of  United  States  dairy  prod- 
ucts are  expected  to  grow  moderately 
under  NAFTA.  Mexico  is  already  far 
and  away  the  best  market  for  our  milk, 
last  year  importing  S160  million  worth 
of  our  dairy  products  and  this  year 
headed  toward  a  total  well  over  S200 
million. 

In  the  6  years  since  Mexico  began  to 
liberalize  trade  with  the  United  States, 
Vermont's  exports  to  Mexico  have 
grown  723  percent.  Mexico  is  our  coun- 
try's third  largest — and  fastest  grow- 
ing— export  market,  after  Canada  and 
Japan.  Mexican  per  capita  imports 
ftom  the  United  States  totaled  S450  per 
year,  more  than  Japan  or  Europe.  And 
the  bottom  line  is  that  we  ran  a  net  S6 
billion  trade  surplus  last  year  with 
Mexico. 

We  are  running  this  surplus  with  the 
deck  stacked  against  American  work- 
ers and  employers.  Mexico's  tariffs  are 
2Vi  times  as  high  as  ours  and  Mexico 
also  relies  heavily  on  nontariff  barriers 
to  keep  our  goods  out.  NAFTA  will, 
over  time,  eliminate  these  Mexican 
tariffs  and  barriers. 

It  is  hard  to  see  how  leveling  the 
playing  field  will  hurt  us.  There  is  no 
certainty,  by  definition,  with  a  free- 
trade  agreement.  But  neither  is  there 
any  certainty  to  the  status  quo.  Amer- 
ican companies  have  and  no  doubt  will 
continue  to  relocate  in  Mexico.  Some 
companies'  decisions  are  driven  by 
labor  costs,  others  need  to  be  near  the 
growing  Mexican  market.  And  still 
others  must  move  to  Mexico  to  sur- 
mount the  trade  barriers  that  NAFTA 
would  strike  down.  Voting  down 
NAFTA  could  have  the  perverse  effect 
of  accelerating  this  trend. 

There  is,  however,  one  certainty  in 
this  debate.  Voting  down  NAFTA  will 
do  grave  damage  to  our  relations  with 
Mexico  and  Latin  America.  Mexico  in 
recent  years  has  taken  fundamental 
steps  on  internal  economic  and  politi- 
cal reform.  It  has  adopted  a  much  more 
open  attitude  to  cooperation  with  the 
United  States,  which  has  put  our  rela- 
tions on  a  far  more  constructive  and 
mutually  beneflcial  basis  than  they 
have  been  in  the  past. 

NAFTA  is  essential  if  we  are  to  con- 
solidate these  gains.  It  is  also  a  key  to 
encouraging  through  trade,  not  aid,  the 


kind  of  economic  growth  in  Mexico 
that  can  ensure  a  better  life  for  the 
Mexican  people  and  continued  political 
stability  on  our  southern  border.  Fa- 
cilitating this  growth  and  stability  are 
vital  to  solving  a  number  of  knotty 
problems,  such  as  the  continuing  cross- 
border  flow  of  drugs  and  illegal  immi- 
grantB. 

Mexico  has  a  long  ways  to  go  toward 
improving  its  environmental  and  labor 
standards.  Our  own  record  is  far  from 
perfect,  and  we  must  guard  against 
pious  preaching.  But  we  can  exercise 
leverage  in  both  areas  with  this  agree- 
ment. We  will  have  a  legitimate  reason 
to  insist  that  the  Mexican  Government 
enforce  its  own  laws.  Without  NAFTA, 
we  can  probably  count  on  Mexico's 
turning  a  deaf  ear  to  our  advice. 

Tha  rest  of  South  America  is  watch- 
ing. For  years  we  have  urged  free  mar- 
ket reforms  on  most  of  these  countries, 
and  lield  out  the  prospect  of  increased 
trade.  A  rejection  of  NAFTA,  quite 
simply,  would  undermine  such  pros- 
pects, squander  the  opportunity  for 
U.S.  leadership,  and  cast  a  protection- 
ist shadow  not  only  on  our  future  trad- 
ing relationships  in  our  own  hemi- 
sphere, but  on  GATT  and  the  world 
tradittg  system  in  general. 

Protectionism  is  a  false  promise.  It  is 
comfortable  for  the  short  term,  but 
deadly  in  the  long  term.  We  cannot  re- 
treat from  the  world  based  on  a  pessi- 
mistic appraisal  of  our  capabilities. 
They  continue  to  be  nearly  endless — if 
we  have  the  wisdom  and  will  to  make 
the  most,  rather  than  the  least,  of 
them. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  to  yield  myself  15 
minutes  from  the  time  under  the  con- 
trol of  Senator  Moynihan  for  the  oppo- 
nents of  NAFTA. 

Tha  PRESIDING  OFFICER  (Mr. 
Kohl).  Is  there  objection? 

Witiiout  objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  start  right  in  following  my  col- 
league from  Vermont  [Mr.  Jeffords].  I 
hold  the  seat  in  the  U.S.  Senate  once 
held  by  Senator  Arthur  Vandenberg, 
who  clearly  was  a  person  known  during 
his  service  for  his  outward  looking 
view  toward  the  rest  of  the  world. 
When  we  dealt  with  the  United  States- 
Canadian  Free-Trade  Agreement  in  the 
Senate  Finance  Committee  and  on  the 
floor  of  the  Senate,  I  was  one  of  those 
voting  for  it.  But  I  am  strongly  op- 
posed to  the  NAFTA  agreement  be- 
cause it  falls  into  an  entirely  different 
category,  and  I  think  it  will  be  very, 
very  damaging  to  our  people  and  to  our 
country. 

I  want  to  get  into  some  of  the  rea- 
sons why.  I  want  to  say  this  to  my 
friend  from  Vermont  before  he  leaves 
the  floor.  When  he  talks  about  isola- 
tioni$m,  our  problem  is  not  isolating 
ourselves  from  the  rest  of  the  world. 
We  have  spent  billions  of  dollars 
around    the    world    helping    i>eople    in 


every  kind  of  conceivable  situation.  We 
are  a  very  outward-looking  Nation.  Our 
problem  right  now  is  really  with  isolat- 
ing our  own  people  within  our  own 
country.  The  growth  of  the  underclass 
in  America  is  not  just  in  the  cities,  but 
in  rural  areas  of  Michigan  and  Ver- 
mont. There  are  the  people  who  need 
work  and  cannot  find  it,  such  as  a 
young  college  graduate  coming  out 
with  excellent  academic  record,  who 
has  circulated  resumes  and  is  not  find- 
ing a  job  and  ends  up  moving  back  with 
his  or  her  parents;  white-collar  profes- 
sionals in  the  defense  industry,  or  in 
banking,  or  in  telecommunications,  ex- 
perts in  computer  technology,  who 
have  lost  their  jobs  and  bounce  around 
for  months  on  end,  and  if  they  are 
lucky,  eventually  they  find  a  replace- 
ment job — usually  at  a  much  lower  rate 
of  pay. 

The  analysis  of  what  is  happening  in 
America  economically  over  the  last, 
say,  20  years,  is  that  we  are  grinding 
down  the  middle  class.  We  have  many 
people  in  our  society  sliding  backward, 
out  of  the  middle  class  and  into  lower 
income  areas,  no  matter  how  hard  they 
work.  And  there  is  a  growing 
underclass  of  people  who  cannot  get 
any  jobs  at  all.  So  when  we  talk  about 
isolationism,  I  think  we  first  have  to 
look  at  how  we  are  isolating  our  own 
people. 

NAFTA,  at  the  end  of  the  day,  is  a 
jobs  program  for  Mexico.  There  will  be 
many  American  jobs  leaving  and  going 
to  Mexico,  as  many  hundreds  of  thou- 
sands already  have.  But  that  is  only 
part  of  the  problem.  They  are  closing 
factories,  plants,  and  businesses  here 
and  moving  down  to  Mexico  to  take  ad- 
vantage of  low-cost  Mexican  wages  and 
lew  environmental  standards,  and 
other  things  of  that  kind.  What  is  also 
going  to  happen  is  you  are  going  to  see 
the  economic  hydraulics  between  the 
two  countries  working  a  way  to  pull 
down  wages  and  benefits  for  workers 
who  stay  here  and  work  in  the  United 
States. 

What  is  going  to  happen,  and  we  have 
seen  evidence  of  this  already,  is  that  in 
many  areas  of  the  country  workers  are 
going  to  be  told  that  if  they  are  not 
willing  to  settle  for  lower  wages  than 
they  are  now  earning,  or  smaller  bene- 
fits, reduced  benefits  than  they  are 
now  receiving,  they  will  be  threatened 
with  the  prospect  that  their  job  will  be 
moved  to  Mexico,  or  some  competing 
firm  in  Mexico  will  take  the  market 
share  and  they  will  lose  their  jobs  that 
way. 

So  you  are  going  to  see  the  continued 
downward  pressure  of  wages  and  bene- 
fits for  workers  who  are  still  working 
here  in  the  United  States.  That  is  the 
hidden  part  of  the  NAFTA  problem  no- 
body is  talking  about. 

It  is  easier  to  measure  the  problem  of 
the  company  or  plant  that  actually 
closes,  as  many  have  in  Michigan,  and 
moves  to  Mexico.  But  other  people  in 
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this  country  are  going  to  find  their 
wages  and  benefits  drawn  down  because 
of  the  low  wages  in  Mexico. 

Someone  talked  about  the  minimum 
wage  in  Mexico  which  is  58  cents  an 
hour.  Many  work  for  $1.25  and  $1.50  an 
hour. 

I  think,  without  in  any  way  not  hav- 
ing an  outward-looking  international 
view,  we  have  to  think  about  how  this 
is  going  to  work  in  terms  of  creating 
isolationism  right  here  in  the  United 
States — with  our  own  people,  in  urban 
areas  and  rural  areas  as  well . 

People  in  America  today  are  des- 
perate for  work,  and  we  do  not  have 
enough  work  to  go  around  in  many 
communities  today.  Where  there  is 
hard-core  unemployment  in  inner 
cities,  it  is  easier  to  find  a  gun  than  a 
job.  That  is  not  a  prescription  for  a 
healthy  society  or  a  trend  line  we  want 
this  country  to  take  in  the  future. 

Recently,  in  Owosso,  MI,  I  met  with 
several  women  workers  who  lost  their 
jobs  because  their  plant  closed  and 
moved  to  Mexico.  I  do  not  have  the 
notes  with  me  of  the  conversations,  but 
I  will  have  later  in  this  debate.  I  want 
to  give  first-person  quotes  they  gave 
me.  I  remember  some  of  them  from 
memory.  These  women  are  poverty 
stricken  today,  trying  to  raise  fami- 
lies, and  they  have  no  extra  money. 
They  tell  me  they  buy  all  their  clothes 
at  yard  sales,  buying  used  clothes. 
They  cannot  afford,  do  not  have  the 
money,  and  cannot  go  out  and  shop  in 
Kmart  or  other  kinds  of  stores  that 
other  people  shop  at. 

I  asked  if  they  ever  imagined  some- 
day owning  a  new  car.  We  heard  talk 
earlier  about  selling  more  new  cars 
down  in  Mexico.  Frankly,  I  do  not  see 
much  of  a  market  down  there  because 
incomes  are  so  low  in  Mexico. 

Leaving  that  aside,  how  about  having 
a  job  here  in  the  United  States  so 
workers  here  have  a  prospect  someday 
of  being  able  to  buy  a  new  American 
car  themselves. 

These  women  raising  families  in 
Owosso,  MI.  are  driving  old  cars,  old 
rattletrap  cars  that  ought  to  be  off  the 
road,  but  it  is  all  they  can  afford.  They 
have  no  money  for  anything  more  than 
that.  They  cannot  find  work  that  pays 
a  living  wage. 

They  talked  about  the  prospects  fac- 
ing their  children.  They  are  having  a 
hard  time  convincing  their  children  to 
stay  in  high  school  because  when  they 
come  out  the  only  thing  they  have  to 
look  forward  to  is  a  minimum  wage  job 
in  McDonald's  or  Burger  King,  if  they 
are  lucky  enough  to  land  one  at  all. 
There  is  not  much  prospect. 

How  about  a  jobs  program  for  Amer- 
ica? What  NAFTA  will  do  is  bring  60 
million  Mexican  workers  into  our  work 
force:  60  million  Mexican  workers  com- 
ing into  our  work  force,  competing  for 
the  jobs  that  are  there  now.  And  there 
are  not  enough  jobs  there  now  just  for 
the  American  people,  let  alone  adding 
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60  million  new  Mexican  workers  into 
our  work  force. 

What  do  we  get  on  the  other  side  in 
exchange  for  those  60  million  new 
workers  who  earn  very  low  wages  and 
very  few  benefits  and  workplace  pro- 
tections? We  get  a  4-percent  increase  in 
the  market  that  we  might  sell  into. 
That  is  a  tiny  increment  of  the  avail- 
able market,  to  the  extent  that  we  can 
perhaps  sell  more  into  it.  But  we  are 
taking  in  all  these  additional  workers 
at  a  time  when  the  No.  1  problem  in 
America  is  we  do  not  have  enough  jobs 
to  go  around  for  our  own  people. 

I  said  before  on  this  floor,  if  you  live 
in  America  today  and  you  do  not  have 
a  job  and  you  cannot  find  a  job  you  are 
nobody.  It  is  like  you  are  invisible. 

I  see  that  happening  here.  This  is  the 
case  where  the  economic  elitists  have 
brought  in  the  NAFTA,  and  it  is  di- 
rectly against  the  working  people  of 
this  country.  It  is  the  economic  elitists 
against  the  working  people  of  this 
country. 

Around  this  city  there  is  a  beltway. 
There  is  a  large  superhighway  that 
runs  around  here  that  is  called  the 
beltway.  And  you  have  heard  the 
phrase  many  times  "people  inside  the 
Beltway."  It  is  a  ring  of  golden  privi- 
lege. Within  this  ring  of  golden  privi- 
lege, you  have  all  the  economic 
elitists,  those  who  live  here,  and  all  of 
them  who  are  for  NAFTA  are  out  of  the 
line  of  fire.  They  do  not  have  to  worry 
about  losing  their  jobs,  do  not  worry 
about  the  plant  going  to  Mexico,  do  not 
worry  about  a  $7-an-hour  wage  being 
reduced  to  $6  an  hour,  and  the  health 
care  program  they  may  have,  which  is 
anemic  now,  being  reduced  even  fur- 
ther. 

No.  The  people,  the  elitists  here  are 
out  of  the  line  of  fire. 

The  reason  I  feel  so  strongly  about 
it^and  I  admire  the  colleagues  in  the 
House,  led  by  David  Bonior,  who 
fought  valiantly  against  it— it  reminds 
me  very  much  of  the  Vietnam  war.  I 
say  to  my  friend  from  Kentucky.  I  was 
here  and  served  in  Congress  during  the 
Vietnam  war.  I  have  been  here  with 
seven  Presidents,  starting  with  Lyndon 
Johnson.  Back  in  that  time  during  the 
Vietnam  war  many  of  the  economic 
elitists  thought  the  Vietnam  war  was  a 
great  idea.  They  did  not  have  to  go  and 
fight  it — or  send  their  sons  and  daugh- 
ters to  go  and  fight  it. 

When  you  go  down  to  the  Vietnam 
Wall  and  read  the  59,000  names  of  the 
rank-and-file  people  fed  into  the  meat 
grinder  of  Vietnam,  you  do  not  find  too 
many  names  of  the  economic  elite  of 
the  country.  You  will  find  one  here  or 
there.  There  are  very  few  because  that 
was  a  war  fought  by  rank-and-file  peo- 
ple. 

The  number  of  jobs  we  are  going  to 
lose  under  NAFTA  would  create  a  new 
kind  of  Vietnam  Wall.  People  who  lose 
their  jobs  and  lose  their  livelihoods 
will  be  10  or  20  times  larger  than  the 


number  of  names  on  the  Vietnam  Wall. 
There  are  59,000  on  the  Vietnam  Wall.  I 
can  easily  foresee  500.000,  perhaps  as 
many  as  5  million  when  this  thing 
plays  itself  out  in  terms  of  people  of 
this  country  who  will  lose  their  jobs 
and  livelihood  because  of  the  tremen- 
dous pressure  of  these  low  wages  and 
all  this  surplus  labor  in  Mexico.  But  we 
are  not  going  to  build  a  wall  and  put 
all  those  names  on  it.  We  are  not  even 
going  to  know  who  the  names  are. 

I  will  tell  you  they  are  not  going  to 
be  the  names  of  the  economic  elite, 
those  out  leading  the  charge  for 
NAFTA,  because  they  are  all  safely 
protected  and  out  of  the  line  of  fire.  It 
is  going  to  be  names  of  rank-and-file 
people  from  my  home  town  of  Flint.  It 
is  going  to  be  the  rank-and-file  people 
from  across  the  State  of  Kentucky, 
across  the  State  of  Vermont,  all  50 
States,  who  are  going  to  be  the  ones 
who  take  it  right  between  the  eyes.  We 
are  going  to  tell  them,  well,  you  go 
ahead  and  believe  in  America;  we  do 
not  have  a  job  for  you,  do  not  have  any 
plan  to  replace  the  jobs  you  are  going 
to  lose;  but  we  want  you  to  go  ahead 
and  be  for  NAFTA  anyway. 

It  was  so  ironic,  when  I  looked  at  the 
votes  here  yesterday,  because  when  I 
see  the  President  with  Rush  Limbaugh 
standing  on  one  side,  and  Newt  Ging- 
rich, Senator  Phil  Gramm,  and  others 
standing  on  the  other  side.  I  know  good 
and  well  that  when  we  tried  to  get  a 
job  stimulus  program  earlier  in  the 
year  to  try  to  provide  some  jobs  for  our 
people,  not  for  Mexican  people,  these 
same  people  were  dead  set  against  it, 
they  blocked  it.  Now  they  provide  most 
of  the  votes  to  pass  the  NAFTA  in  the 
House  of  Representatives  yesterday. 
Most  of  the  votes  came  from  the  Re- 
publicans who  in  turn  are  against  any 
job  program  for  this  country. 

There  were  132  House  Republicans 
who  voted  for  it.  And  I  say  to  the  cred- 
it of  the  43  Republicans  who  voted 
against  it,  thank  you  for  standing  up 
on  this  issue.  There  were  only  102 
Democrats  who  voted  for  it;  156  House 
Democrats  voted  against  it — 156  Demo- 
crats in  the  House  voted  against  it — a 
substantial  majority  of  the  Democrats 
in  the  House,  most  of  them  coming 
from  areas  in  the  country  where  they 
represent  working  people  and  a  large 
part  of  what  is  left  of  the  middle  class 
of  this  country. 

That  is  who  is  being  stepped  on  here. 
They  are  the  ones  who  are  going  to  lose 
their  standard  of  living,  in  many  cases 
are  going  to  have  their  economic  foun- 
dation ripped  right  out  from  under 
them.  That,  to  me,  is  isolationism  here 
at  home,  walking  away  from  the  jobs  of 
our  own  people. 

How  about  a  jobs  program  for  Amer- 
ica for  a  change?  But  I  will  tell  you 
this:  If  someone  walked  in  here  right 
now — and  we  cannot  do  it  under  the 
rules— but  if  someone  walked  In  right 
now  and  offered  an  amendment  to  pro- 
vide the  money  for  a  job  program  and 
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a  job  retraining  program  and  lifetime 
learning  and  all  the  other  things  that 
are  being  talked  about  for  everybody 
that  is  going  to  lose  their  jobs  under 
NAFTA,  the  votes  are  not  here  to  pass 
it.  And  our  firiends  on  the  other  side  of 
the  aisle  that  want  the  NAFTA  en- 
acted, are  not  prepared,  frankly,  to 
vote  for  the  kind  of  the  help  that  all 
the  displaced  American  workers  are 
going  to  require. 

So  this  NAFTA  is  really  George 
Bush's  revenge.  He  lost  the  election, 
but  he  left  the  poison  cup  in  there  on 
the  desk  in  the  White  House  and,  un- 
fortunately, this  administration  has 
come  right  along  and  taken  the  cup 
and  moved  ahead  with  consuming  it. 
So  now  we  are  in  a  situation  where  we 
are  going  to  face,  I  think,  very  damag- 
ing job  losses  in  this  country  and  we 
have  no  real  strategy  to  deal  with  it. 

I  want  to  say  one  other  story  here  in 
the  time  I  have.  I  grew  up  in  an  indus- 
trialized neighborhood  in  Flint,  MI — on 
Dakota  Avenue.  I  went  back  the  other 
day.  When  I  grew  up  there,  almost  ev- 
erybody worked  in  the  Buick  motor  car 
factory  in  Flint.  On  the  comer  of 
Franklin  and  Dakota,  about  five 
houses  fix)m  where  I  lived,  I  noticed 
something  new  there.  What  is  new  is  a 
24-hour-a-day  laundromat.  I  was  sur- 
prised to  see  that  in  a  residential,  es- 
sentially low-income  neighborhood. 

As  I  looked  at  it  and  I  thought  about 
it,  I  realized  what  has  happened.  What 
has  happened  is  that  more  and  more 
people  in  the  neighborhood  that  I  grew 
up  in,  working  people,  cannot  afford  to 
own  their  own  washing  machine  and 
their  own  dryer.  And  as  a  result,  be- 
cause they  do  not  have  the  income  to 
be  able  to  buy  them,  they  have  to  take 
their  clothes  in  clothes  baskets  down 
to  the  comer  laundromat  and  drop 
quarters  into  the  washers  and  dryers  in 
order  to  get  their  clothes  cleaned  in 
that  fashion. 

Now,  40  years  ago  in  this  country, 
when  I  was  growing  up  as  a  kid  in  that 
working  class  neighborhood,  we  did  not 
have  a  lot  of  money,  but  we  were  well 
enough  off  that  most  of  the  people  in 
my  neighborhood  could  afford  to  buy  a 
washing  machine.  It  was  the  old  kind 
with  a  wringer  up  at  top  where  you 
squeezed  the  water  out  and  so  forth. 

Today,  I  go  back  to  my  same  neigh- 
borhood, people  working  harder  today 
than  they  did  then,  and  they  cannot 
earn  enough  today  to  buy  a  washing 
machine  to  have  in  their  own  house  or 
apartment.  It  is  an  illustration  that  we 
are  sliding  backward. 

I  can  see  why  it  is  that  people  inside 
this  golden  ring  here  called  the  belt- 
way  do  not  understand  it,  living  in  the 
lap  of  luxury  and  privilege.  Even  U.S. 
Senators,  who  earn  S133,000  a  year,  way 
beyond  what  most  people  in  this  coun- 
try earn,  if  we  had  to  settle  for  one- 
seventh  or  one-ninth  of  that,  which  is 
the  prevailing  wage  scale  in  Mexico,  If 
we  were  faced  with  a  direct  kind  of 


competition  for  our  jobs,  people  here 
would  not  like  it  very  much,  and  they 
might  see  things  a  little  differently. 

The  same  is  true  for  the  editorial 
writers  and  the  other  big  shooters  in 
this  oountry  that  think  this  NAFTA  is 
such  a  great  deal.  They  think  it  is,  be- 
cause it  is  good  for  them,  not  because 
it  is  good  for  the  country.  Because  they 
do  noft  understand  what  is  going  on  in 
the  country.  They  do  not  live  out  in 
the  country.  They  do  not  have  to  live 
and  survive  like  most  of  the  other  citi- 
zens In  our  country. 

People  talk  about  job  retraining.  For 
most  people,  it  is  a  meaningless  phrase. 
I  got  B  letter  the  other  day  from  a  man 
in  Toxas  with  a  master's  degree  who 
has  been  through  three  job  retraining 
programs.  He  writes  a  very  good  letter. 
He  cannot  find  a  job.  That  is  true  all 
across  the  country.  Yet  we  are  going  to 
create  a  situation  where  we  are  going 
to  open  up  our  job  market  to  60  million 
new  workers  coming  in  from  Mexico. 
That  is  what  we  are  talking  about 
here.  It  makes  no  sense  whatsoever. 

I  ask  for  5  additional  minutes  off  the 
time  of  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  thank  the  Chair. 

That  is  why  yesterday  in  the  House 
of  Representatives  the  majority  of  the 
Democrats — 156 — and  43  Republicans, 
many  of  them  coming  from  districts 
where  working  people  are  found  in  this 
country,  these  House  Members  who  run 
every  2  years  and  are  out  there  listen- 
ing and  watching  what  is  happening — 
they  understand  the  grave  dangers  of 
the  further  erosion  of  the  job  base  of 
this  country.  They  know  NAFTA  is 
going  to  make  it  worse,  and  that  is 
why  they  came  on  in  here  to  vote 
againBt  it.  And  I  applaud  and  admire 
each  one  of  them  for  doing  so,  because 
there  was  a  tremendous  onslaught  of 
pressure  for  House  Members  to  vote  for 
NAFTA.  Tens  of  millions  of  dollars 
were  spent  by  the  Mexican  Govern- 
ment. They  came  here  to  Washington 
inside  this  golden  ring  and  they  bought 
all  the  lobbying  firms  downtown.  Re- 
publican and  Democrat.  The  former 
Trade  Ambassador  for  our  country, 
William  Brock,  was  hired  at  $30,000  a 
month  by  the  Mexican  Government; 
$360,000  a  year.  That  is  more  than  we 
pay  the  President  of  the  United  States. 

But  the  Mexicans  were  happy  to  buy 
that  kind  of  influence  because  they 
knew  in  the  end  it  would  yield  votes 
here,  and  unfortunately  it  did. 

Two  weeks  ago  we  had  the  votes  in 
the  House  to  defeat  the  NAFTA.  What 
happened  to  change  that?  Every  news 
outlet  in  America  has  reported  that 
what  happened  to  change  it  was  the 
checkbook  of  the  American  taxpayer 
was  opened  up,  and  the  administration 
began  offering  favors  and  promises, 
peeling  off  the  votes  they  needed  so 
they  would  have  enough  votes  to  turn 
this  thing  around.   There  are  stories 


about  airplanes,  about  aircraft  car- 
riers, this,  that,  and  the  other.  It  is 
well  documented.  As  I  say,  every  news 
outlet  in  the  country  has  commented 
upon  it.  That  is  what  turned  the  vote 
around. 

I  can  tell  you  this:  If  those  of  us  on 
the  anti-NAFTA  side,  if  we  had  the 
checkbook  of  the  country — and  we  are 
not  prepared  to  play  that  game,  but 
had  we  had  it  and  played  that  game, 
there  is  no  way  in  the  world  this  thing 
would  have  passed.  That  is  what  turned 
it  around.  But  that  is  special-interest 
favors,  and  that  is  using  the  people's 
money  against  their  own  interest.  And 
that  is  what  happened  here. 

It  is  going  to  be  the  little  people  out 
across  the  country  that  take  it  right 
between  their  eyes,  and  they  are  going 
to  be  names  we  never  even  know.  When 
somebody  loses  a  job  in  a  plant  because 
it  goes  to  Mexico,  who  is  going  to  write 
their  name  down?  How  does  their  name 
get  into  the  newspaper  or  get  here  on 
the  Senate  floor?  No;  they  are  going  to 
be  the  anonymous  losers  in  this  whole 
thing,  and  the  country  is  going  to  be 
the  loser. 

When  the  country  of  Turkey  wanted 
to  come  into  the  European  Common 
Market  with  wage  and  benefit  differen- 
tials similar  to  ours  and  Mexico's,  they 
were  turned  down  by  the  Europeans. 
They  were  turned  down  because  no 
country  has  ever  gone  into  a  free-trade 
agreement  with  a  bordering  country 
with  standards  on  wages  and  workplace 
protections  and  environmental  protec- 
tions as  low  and  as  different  as  in  the 
case  of  the  United  States  and  Mexico. 
It  has  never  happened  before. 

You  know  why  it  has  never  happened 
before?  Because  it  has  never  made 
sense  before,  and  it  does  not  make 
sense  now. 

So  I  realize  that  this  is  a  game.  It  is 
Wall  Street  versus  Main  Street.  And 
Wall  Street  has  the  money  and  the 
muscle  to  win  this  one.  And  they  are  in 
the  process  of  doing  it.  Even  though 
they  did  not  have  the  votes  2  weeks 
ago,  when  the  Government  checkbook 
came  out  they  were  able  to  get  the 
votes  in  the  House  of  Representatives, 
sad  as  that  may  be  to  say. 

And  I  suspect  that  when  the  votes  are 
finally  taken  here,  there  may  well  be 
the  votes  in  the  Senate — it  certainly 
looks  that  way  now — to  pass  the 
NAFTA  here. 

But  this  is  going  to  be  very  damaging 
to  our  country,  and  it  is  going  to  be  an 
isolating  experience  for  more  and  more 
people  in  America  who  need  jobs  to 
support  themselves  and  to  support 
their  families. 

I  just  hope  that  for  the  people  out 
across  the  country  right  now  who  are 
struggling  to  get  by,  who  cannot  find 
work,  or  are  working  on  a  temporary 
basis  because  that  is  all  they  can  find, 
or  working  at  the  minimum  wage  and 
cannot  eke  out  enough  money  to  even 
think  about  a  downpayment  on  a  house 
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or  buying  a  car  or  going  out  to  shop 
like  other  people  with  higher  incomes, 
I  want  that  group  to  know  that  even 
though  the  fix  is  in  on  NAFTA  because 
of  all  of  this  money  pressure  support- 
ing it,  that  a  day  will  come,  a  day  will 
come — and  it  may  be  an  election  day,  it 
may  be  some  other  time — when  I  think 
the  working  people  of  this  country  are 
going  to  find  themselves  back  in  a  posi- 
tion of  real  power,  and  they  are  not 
just  going  to  get  mowed  down  and 
paved  over  here  within  this  golden  ring 
of  privilege  by  those  people  who  are 
supporting  NAFTA  today  and  using  the 
resources  of  the  Government,  in  fact, 
to  line  up  the  votes  when  the  votes  are 
not  out  there  in  the  countryside. 

So  that  is  what  is  at  stake  here.  I 
hope  to  speak  more  about  it  later,  and 
I  want  to  reserve  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Or- 
egon. 

Mr.  PACKWOOD.  I  have  no  time  left, 
is  that  right? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PACKWOOD.  I  ask  unanimous 
consent  that  I  may  be  yielded  1 
minute.  • 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  have 
no  objection,  but  if  a  minute  is  going 
to  be  added  on  one  side,  just  in  the 
name  of  fairness  I  want  to  make  sure  it 
is  added  to  the  other  side. 

Mr.  PACKWOOD.  I  do  not  want  to 
add.  I  would  subtract  it  from  the  time 
that  would  be  allocated  to  the  Repub- 
liC£LZl  sidfi 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
have  spoken  earlier  about  the  advan- 
tages to  this  country  and  Oregon.  I 
want  everyone  to  understand  very 
clearly  that  in  Oregon,  about  one  job  in 
six  is  dependent  upon  trade.  NAFTA 
and  free  trade  for  Oregon  are  a  lifeline 
and  not  a  millstone.  We  are  going  to 
prosper  greatly  if  this  bill  is  passed, 
and  I  am  confident  the  country  may  do 
the  same. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  and  I  ask  unanimous  con- 
sent that  the  time  be  charged  propor- 
tionately to  those  who  are  managing 
the  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  aisk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  just  pose  a  question  to  the  Chair  and 


to  my  colleagues  who  are  on  the  floor. 
Of  the  time  that  was  divided,  the  time 
of  the  proponents  is  about  to  expire; 
the  time  of  the  opponents  still  has 
probably  40  minutes  to  run.  When  the 
time  of  the  proponents  has  run  down  to 
zero,  I  would  like  the  quorum  call  time 
not  to  be  counted  against  our  side  at 
that  ix)int.  I  do  not  think  it  is  fair  to 
have  that  happen,  because  we  have  oth- 
ers who  want  to  speak. 

So  I  would  rather  that  the  time  of 
the  quorum  call  not  be  run  against  the 
clock  of  those  of  us  who  wish  to  speak 
against  the  NAFTA. 

Mr.  BAUCUS.  Mr.  President,  the  con- 
sent request  which  was  agreed  to  was 
that  the  time  be  charged  proportion- 
ately to  the  floor  managers.  I  think 
that  is  the  fair  solution. 

As  a  consequence,  because  there  is 
very  little  time  left  for  the  proponents, 
as  time  is  running  there  will  still  be 
some  time  left,  not  a  lot.  But  time  will 
also  be— more  time  will  be  left  to  the 
opponents  because  the  opponents  now 
have  so  much  more  time  remaining. 

Mr.  RIEGLE.  I  hear  what  is  being 
said.  I  want  to  protect  the  time  of  our 
side  so  it  is  not  just  run  off  in  a 
quorum  call  because  we  do  not  have 
Members  here  at  the  moment  ready  to 
speak. 

Mr.  BAUCUS.  Naturally. 

Mr.  RIEGLE.  I  do  not  mind  doing  it 
for  a  short  period  of  time,  but  if  we  are 
going  to  have  additional  time  running 
against  a  quorum,  I  would  like  not  to 
have  it  running  against  the  NAFTA  de- 
bate, at  least  for  those  of  us  who  are 
opponents.  I  will  leave  it  there,  but  I 
would  like  to  serve  notice  I  would  like 
not  to  get  into  that  situation  because  I 
do  not  think  it  is  fair. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Michigsui  propounding  a 
unanimous-consent  request? 

Mr.  RIEGLE.  Would  it  be  appropriate 
for  me  to  suggest  that  once  the  time 
has  been  drawn  down  now,  of  that  that 
has  been  allocated  to  the  side  of  the 
proponents  of  NAFTA,  at  that  point  we 
not  continue  to  run  the  clock  down 
against  those  of  us  who  are  opponents 
until  such  time  as  we  go  back  on  the 
subject?  I  would  rather  the  time  be 
charged  against  the  Senate  and  not 
against  our  allotment  of  time  as  oppo- 
nents of  NAFTA  once  the  time  has 
been  exhausted  on  the  other  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  If  the  Senator  from 
Michigan  were  to  make  that  request,  I 
would  have  no  choice  but  to  object  to 
that  request  because  It  is  the  Intent  of 
the  agreement  that  the  majority  leader 
secured  roughly  an  hour  and  a  half  ago 
that  each  side  have  the  same  amount 
of  time,  proponents  and  opponents.  The 
proponents  have  used  up  most  of  that 
time.  There  is  time  remaining,  more 
time  remaining  for  the  opponents.  But 
if  there  is  going  to  be  a  quorum  call 
the   only   fair   allocation   is   that   the 


time  be  charged  proportionately,  that 
is  in  proportion  to  the  amount  of  time 
remaining  on  each  side. 

Mr.  RIEGLE.  I  will  withdraw  the  re- 
quest at  this  time.  But  I  urge,  then. 
Members  who  want  to  speak  against 
the  proposal— we  now  have  time  avail- 
able to  us;  it  has  come  rather  quickly — 
I  urge  them  to  come  to  the  floor  so  we 
do  not  have  our  time  lost  in  a  quorum 
call  as  opposed  to  the  time  when  Mem- 
bers can  present  their  views. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  will  be  charged  propor- 
tionately. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous-consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  1  yield  5  minutes  In 
opposition  to  the  Senator  f^m  Mon- 
tana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized  for  5 
minutes. 

Mr.  BURNS.  Mr.  President,  first  I 
want  to  make  it  very  clear  that  this 
Senator  is  very  much  a  free  trader, 
coming  up  through  the  free  enterprise 
system  and  being  in  business  in  Mon- 
tana. So  I  rise  today  to  vote  against 
what  I  think  is  a  bad  bill.  It  is  not  a 
bad  idea,  but  I  think  it  was  a  good  idea 
that  turned  into  a  bad  bill. 

I  have  been  sitting  on  the  fence  for 
the  last  2  weeks  not  knowing  what  was 
going  to  come  out  of  the  House  of  Rep- 
resentatives until  all  the  work  was 
done  last  night.  After  we  look  at  it 
now,  after  months  of  working  to  plug 
all  of  the  holes  in  the  NAFTA,  I  think 
the  final  product  is  going  to  put  a  lot 
of  Montana  jobs  at  risk  and,  overall, 
have  a  negative  impact  on  our  State's 
economy. 

The  Montana  AFL-CIO  estimates 
7,000  Montana  jobs  are  threatened  by 
NAFTA.  I  have  looked  at  this  treaty 
every  way  from  Tuesday.  I  have  not 
found  many  reasons  to  question  that 
number,  and  I  have  several  reasons 
that  convince  me  it  is  true. 

I  do  not  often  stand  with  the  Mon- 
tana AFL-CIO,  but  I  think  I  stand  up 
for  a  whole  lot  of  men  and  women  who 
go  to  work  every  morning  to  earn  the 
wages  that  feed  their  families.  NAFTA 
is  a  bad  deal  for  folks  who  eat  their 
midday  meal  out  of  a  dinner  bucket. 

Sure,  big  business  tycoons,  bankers 
and  the  like  see  NAFTA  as  right  up 
their  alley.  "If  it's  good  for  General 
Motors,  it's  good  for  America,"  an  ex- 
tremely wealthy  man  said  once.  Well, 
NAFTA  may  be  good  for  the  stockhold- 
ers at  GM,  but  the  men  and  women  who 
work  for  wages  might  be  a  little  dis- 
advantaged and  take  the  brunt  of  this 
agreement. 

The  U.S.  House  of  Representatives 
approved  the  treaty  Wednesday  by  a 
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234-to-200  margin.  The  President 
bought  off  a  lot  of  votes  with  promises 
of  pork.  That  whole  episode  dis- 
appointed me  because  I  believe  this  is  a 
vote  of  your  conscience,  not  how  much 
you  can  sell  your  vote  for. 

The  U.S.  Senate  will  vote  on  the 
treaty  in  the  next  day  or  so.  It'll  pass 
by  a  handy  margin.  But,  it's  going  to 
pass  without  the  support  of  the  junior 
Senator  from  Montana,  and  I'd  like  to 
tell  you  why. 

It  is  very  clear  that  Montana  jobs  in 
the  agriculture,  mining,  and  gas  and 
oil  sectors  will  be  put  at  risk  because 
of  Mexico's  ability  to  produce  wheat, 
com,  minerals,  and  energy  in  direct 
competition  with  Montana  producers. 

Montana's  oil  and  gas  industry  is  just 
now  beginning  to  dig  it's  way  out  of 
the  slump  it's  been  in  for  almost  a  dec- 
ade. A  flood  of  cheap  energy  because  of 
NAFTA  may  be  good  for  American  con- 
sumers, but  it  will  continue  our  reli- 
ance on  foreign  sources  of  energy  and 
spike  any  possible  recovery  in  Mon- 
tana's oil  and  gas  industry.  The  recent 
announcement  by  oil  companies  of  a 
possible  $141  million  investment  in  the 
Glendive  area  to  open  a  new  field  indi- 
cates to  me  just  how  important  it  is 
that  this  industry  remain  active  in  our 
State.  Under  NAFTA,  I  could  see  the 
same  companies  head  to  Mexico  with 
their  Investments — and  jobs. 

On  top  of  this,  the  current  push  to  re- 
strict mining  on  public  lands  in  West- 
em  States  combined  with  the  effects  of 
NAFTA  on  Montana  mining  could  be 
devastating.  I  can  foresee  a  number  of 
mining  companies  picking  up  their  op- 
erations and  moving  them  south  of  the 
Mexican  border  when  existing  mines 
are  no  longer  productive  because  of 
changes  in  mining  law.  Montana  cur- 
rently employs  11,000  people  directly 
and  indirectly  in  the  mining  industry, 
and  mining  jobs  are  among  the  best 
paying  in  the  State. 

I'm  glad  President  Clinton  chose  to 
address  at  least  a  couple  of  problems  in 
industries  important  to  Montana  ef- 
fected by  NAFTA,  such  as  sugar  and 
wheat.  But,  I  am  not  sure  the  wheat  ac- 
tion will  stand  up— in  fact,  it  probably 
will  not— and  I  wish  the  effort  had  in- 
cluded all  wheat,  as  well  as  barley. 

NAFTA  does  not  address  problems 
with  Canada's  dumping  of  subsidized 
barley,  cattle  and  softwoods  that  still 
exist.  And  we  still  have  no  effective 
way  to  really  deal  with  these  disputes. 
We  are  going  to  pass  the  NAFTA  trea- 
ty, and  here  in  Montana  we  will  still  be 
getting  dumped  on  with  subsidized 
wheat,  barley,  cattle  and  softwoods. 

I  believe  Montana  jobs  will  be  lost 
and  our  economy  hurt  because  we're 
not  getting  a  fair  deal  for  our  farmers, 
ranchers,  miners  and  timber  workers. 

The  cost  of  implementing  NAFTA 
has  been  estimated  at  around  $20  bil- 
lion. We  can  hear  all  kinds  of  figures, 
but  that  is  around  about  the  figure. 
But    that    was    before    my    President 


started  doing  all  this  dickering  to  get 
the  bill  through  the  House  of  Rep- 
resentatives. 

You  can  bet  that  several  billion  more 
was  spent  last  night — your  tax  money, 
my  tax  money— just  to  get  those  votes 
to  get  it  through  the  House  of  Rep- 
reseatatives.  We  know  one  thing,  that 
we  are  going  to  have  new  organiza- 
tions, new  faceless  bureaucracies. 

They  are  talking  about  paying  for  a 
little  of  the  cost  by  putting  a  new  tax 
on  tourists  coming  into  our  country. 
This  sure  will  not  help  boost  tourism 
In  a  place  where  tourism  dollars  are 
precious,  like  Montana. 

The  agreement  will  not  slow  illegal 
immigrants  into  the  United  States. 
Even  as  far  north  as  Montana — and  it 
does  not  get  much  further  north  in  this 
country— we're  getting  pinched  by  the 
illegal  immigrant  problem.  Just  ask 
soma  of  the  folks  in  Libby,  where  the 
Foreet  Service  is  hiring  people  to  plant 
trees.  Lincoln  County,  MT,  with  one  of 
the  State's  highest  unemployment 
rates,  is  getting  hit  by  illegal  immi- 
grants being  hired  for  jobs  local  resi- 
dents could  fill. 

The  NAFTA  transfers  some  controls 
on  trade  decisions  in  our  country  to 
more  nameless,  faceless  bureaucrats.  It 
is  my  understanding  some  24  new  bu- 
reaucracies will  be  created.  I  know  of 
three  big  ones  already.  They  are  very 
expensive.  Maybe  four:  A  new  Export- 
Import  Bank,  and  that  will  be  funded 
by  this  Government  to  the  tune  of  $1.5 
billion.  That  is  our  commitment  to  it — 
a  year. 

We  will  see  how  these  commissions 
operate  and  see  if  they  are  accountable 
to  either  country,  both  Mexico  or  the 
United  States.  We  have  seen  how  poor- 
ly they  operate  with  the  Canadian 
Free-Trade  Agreement.  Let  me  tell 
you.  that  has  not  worked  all  that  well 
in  my  State  of  Montana. 

It  is  my  belief  that  Montana's  con- 
cern and  focus  on  trade  still  should  be 
the  Pacific  rim.  Our  efforts  to  lower 
tarifffe  in  places  like  Japan,  Taiwan, 
and  Korea  should  be  strengthened. 
These  are  the  countries  that  hold  great 
potential  for  Montana  products  like 
beef,  wheat,  coal,  minerals,  and  wood 
products. 

There  will  be  people  in  other  parts  of 
America  who  will  find  that  NAFTA  was 
a  good  deal,  but  when  you  implement 
it.  and  with  the  side  bar  deals  and  ev- 
erything else,  it  does  not  measure  up 
to  the  expectations  of  this  agreement, 
I  just  do  not  think  very  many  of  those 
people  will  be  in  Montana.  I  am  afraid 
we  are  in  one  of  the  places  in  America 
where  NAFTA  was  a  bad  deal. 

And  the  Montanans  who  work  for  a 
living  know  it.  That  is  why  I  am  voting 
against  NAFTA. 

I  ask  unanimous  consent  to  print  in 
the  FiECORD  an  article  published  today 
in  the  Great  Falls  Tribune  written  by  a 
Canadian  reporter  titled  "Montana  is 
an  Attractive  Market  for  our  Grain." 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Great  Falls  (MT)  Tribune,  Nov.  17 

1993] 
Montana  Is  an  attractive  Market  for  Our 
Grain 
Canadian  Agriculture  Minister  Ralph 
Goodale  says  Ottawa  has  nothing  to  fear 
from  any  investigation  of  alleged  unfair 
trading  practices  affecting  grain  exports  to 
the  U.S. 

Goodale  this  week  described  exports  as 
•quality  product  that  is  fairly  traded.' 

■Do  we  have  a  justifiable  position?  I  have 
always  maintained  the  Canadian  position  is 
very  strong."  Goodale  said  following  a  meet- 
ing of  the  federal  cabinet  in  Ottawa. 

Goodale  refused  comment  on  reports  U.S. 
Agriculture  Secretary  Mike  Espy  is  prepar- 
ing to  probe  allegations  of  unfair  subsidies 
and  Canadian  grain  dumping  into  U.S.  mar- 
kets, but  noted:  "We  believe  we're  ready  and 
able  to  demonstrate  our  position." 

Goodale  expressed  puzzlement  over  Mon- 
tana producers'  allegations  of  grain  blending 
involving  Canadian  imports.  "That  is  a  novel 
point,"  he  said. 

The  value  of  Canadian  wheat  exports  to 
the  U.S.  has  more  than  quadrupled,  to  $84.9 
million  a  year,  since  the  1989  ratification  of 
the  U.S.-Canada  Free  Trade  Agreement  that 
removed  grain  export  limits. 

Canadian  wheat  exports,  including  durum, 
totalled  1.003.000  metric  tons  in  1991-1992, 
compared  to  359.000  tons  shipped  to  the  U  S 
in  1989. 

But  trade  documents  indicate  exports  of 
wheat,  barley  and  other  grains  specifically 
to  Montana  have  grown  more  significantly— 
from  1,592  tons  to  more  than  42.000  tons  in 
the  1989-92  period. 

The  value  of  grain  exports  from  Alberta, 
alone,  increased  from  less  than  J159.000 
(Cdn.)  to  more  than  $2  million  in  the  same 
four-year  period,  according  to  documents  ob- 
tained from  the  Alberta  Grain  Commission. 

Alberta  exports  last  year  accounted  for  28 
percent  of  the  Canadian  wheat,  and  50  per- 
cent of  the  Canadian  barley,  sold  in  Mon- 
tana. 

Walter  Paszkowski,  Alberta's  agriculture 
minister,  defended  trading  practices  as  fair. 
And  he  denounced  the  prospect  of  a  formal 
U.S.  complaint  over  Canadian  grain  exports. 
■We  are  not  dumping.  This  issue  has  gone 
to  a  free  trade  tribunal  on  two  previous  occa- 
sions, and  the  allegation  has  never  been 
upheld."  Paszkowski  said. 

■One  of  the  problems  we  have  with  the 
Canada-US.  free  trade  deal  is  the  fact  you 
don't  have  to  come  up  with  any  new  evidence 
when  it  comes  to  launching  an  old  com- 
plaint. You  just  keep  reappealing." 

Brian  Downey,  chairman  of  the  Alberta 
Grain  Commission,  attributed  the  rise  in  ex- 
ports to  Montana  on  the  impact  of  U.S.  Ex- 
port Enhancement  Program  (EEP)  bonuses 
on  domestic  markets. 

"That  program  tends  to  support  domestic 
prices."  Downey  said.  "There  is  no  evidence 
of  dumping— Montana  is  just  an  attractive 
market." 

Lome  Hehn.  chief  commissioner  of  the  Ca- 
nadian Wheat  Board,  also  cited  the  effect  of 
EEP  bonuses  on  creating  "artificially  high 
prices  that  have  tempted  Canadian  export- 
ers. 

"We  are  selling  into  U.S.  markets  at  what 
the  mills  are  offering."  Hehn  said.  I  don't 
call  that  dumping. 

"But  I  can  understand  how  Montana  pro- 
ducers feel   when  grain   is  congesting   their 
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elevators  and  a  local  producer  can't  haul. 
Our  farmers  would  view  it  in  the  same  way 
If  the  situation  was  reversed,"  Hehn  added. 

Meanwhile,  federal  officials  also  dismissed 
claims  of  unfair  subsidies  for  Canadian  grain 
growers.  The  Department  of  Agriculture 
cited  finding  contained  in  an  ongoing  inter- 
national farm  subsidy  review  by  the  Organi- 
zation for  Economic  Co-Operation  and  Devel- 
opment (OECD)  that  suggested  Canadian  and 
American  wheat  growers  benefit  from  nearly 
identical  levels  of  government  support. 

Subsidies  for  Canadian  wheat  growers  in 
1992  totalled  the  equivalent  of  $1.22  (U.S.)  per 
bushel,  compared  to  $1.28  for  American  pro- 
ducers, according  to  the  OECD  study. 

Government  support  for  European  wheat 
growers  was  estimated  at  $3.39  a  bushel. 

The  OECD  study  concluded  government 
support  for  U.S.  producers  has  paralleled  or 
exceeded  subsidies  for  Canadian  growers  in 
eight  of  the  past  10  years. 

Mr.  BURNS.  Mr.  President,  this 
shows  the  impact  and  lays  it  out  in 
very  specific  numbers  of  how  much 
grain  is  coming  in  from  Canada  into 
our  State  of  Montana.  I  think  when  the 
year  is  all  over,  Montana  may  be  the 
largest  buyer  or  the  largest  export 
market  of  our  neighbors  to  the  North. 

Yes,  we  are  going  to  try  to  do  some- 
thing about  that.  That  is  only  11,  we 
need  more.  I  think  if  producers  sit 
down  producer  to  producer,  we  can 
probably  work  this  out.  Probably  if 
cattle  producers  sit  down  cattle  pro- 
ducer to  cattle  producer,  Canadian  to 
American,  we  can  probably  work  it 
out.  When  we  get  governments  and 
egos  in  the  way,  then  we  run  into  prob- 
lems. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  BAUCUS.  I  might  ask  the  Sen- 
ator from  Alabama  whether  he  is  in 
favor  or  against. 

Mr.  HEFLIN.  I  am  against.  I  thought 
that  was  well  known. 

Mr.  BAUCUS.  Mr.  President,  might  I 
ask  of  the  Senator  from  Alabama  how 
much  time  he  wishes  to  take? 

Mr.  HEFLIN.  I  had  asked  I  be  allot- 
ted 30  minutes  altogether  in  speaking. 
Right  now,  I  understand  at  3  o'clock 
they  are  going  to  go  to  something  else, 
so  I  will  not  have  time  to  speak  on 
this.  I  will  take  5  or  10  minutes  right 
now. 

Mr.  BAUCUS.  Mr.  President,  it  is  my 
understanding  it  is  possible  this  2-hour 
time  allocated  for  NAFTA  might  be  ex- 
tended. For  the  time  being,  we  have 
only  until  about  3  o'clock.  It  is  my  fur- 
ther understanding  that  the  opponents 
have  7  minutes  remaining.  Might  I  in- 
quire of  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAUCUS.  Might  I  suggest  then. 
Mr.  President,  the  Senator  from  Ala- 
bama be  allocated  whatever  time  he 
wishes  to  consume,  and  the  time  be 
taken  from  the  opponents  on  the 
Democratic  side. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  PACKWOOD.  Mr.  President.  I 
think  we  are  ready  to  do  this  unani- 


mous consent  request  to  extend  the 
time. 

I  ask  unanimous  consent  that  the  de- 
bate time  today  on  the  NAFTA  trade 
agreement  be  extended  until  the  Sen- 
ate resumes  consideration  of  S.  1607, 
with  the  time  used  today  charged 
against  the  statutory  time  limits  and 
with  time  managed  as  under  the  pre- 
vious consent  agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Chair  now  recognizes  the  Sen- 
ator from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  rise  in 
opposition  to  the  North  American 
Free-Trade  Agreement.  I  want  to  begin 
my  remarks  by  talking  about  shoes 
and  pajamas.  I  use  the  word  "pajamas" 
to  represent  all  wearing  apparel — 
shirts,  gowns,  slips;  any  type  of  wear- 
ing apparel  that  is  made. 

My  purpose  here  is  to  show  what  has 
happened  in  the  past.  One  says  you 
have  to  look  at  history  in  order  to  be 
guided  into  the  future.  The  shoe  indus- 
try, I  think,  is  very  symbolic  of  reloca- 
tion. Today,  87  percent  of  all  the  shoes 
that  we  sell  in  the  United  States  are 
made  in  another  country.  This  was  not 
always  the  case.  Most  shoes  were  made 
in  the  United  States. 

A  number  of  years  ago,  companies 
found  that  they  could  relocate  to  for- 
eign countries  and  take  advantage  of 
cheap  labor.  It  is  my  understanding 
that  when  the  Brazilian  economy  ab- 
sorbed a  great  portion  of  the  shoe  man- 
ufacturing market,  they  paid  their 
workers  $2  a  day.  Not  $2  an  hour,  but  $2 
a  day. 

In  Mexico  today,  the  minimum  wage 
is  59  cents  an  hour.  Brazil  has  improved 
some,  and  it  is  my  understanding  that 
they  are  now  paying  their  workers  in 
the  shoe  industry  at  the  rate  of  94 
cents  an  hour.  There  are  other  coun- 
tries that  are  now  in  the  shoe  business. 
Included  in  the  textile  bills,  when  they 
came  up,  were  efforts  to  save  what  was 
left  of  the  shoe  industry.  But.  unfortu- 
nately, the  two  textile  bills  were  ve- 
toed. 

Today,  we  find  that  shoes  are  being 
made  in  other  countries  where  they  are 
paying  their  labor  50  cents  an  hour;  in 
one  country.  30  cents  an  hour. 

It  started  out  slowly,  but  eventually 
there  was  a  domino  effect  in  terms  of 
comi)anies  moving  out  of  the  United 
States  and  into  other  countries.  Now 
we  are  faced  with  the  fact  that  there  is 
virtually  no  shoe  industry  in  the  Unit- 
ed States. 

Some  said.  "Well,  it  will  bring  about 
consumer  savings."  The  •  argument  of 
consumer  savings  has  also  been  made 
relative  to  NAFTA. 

According  to  my  information,  a  fa- 
mous brand  of  shoes  today  costs  less 
than  $1  a  pair  to  make.  I  think  most 
people  know  what  they  have  to  pay  for 
shoes.  If  you  get  a  pair  of  shoes  today 
for  less  than  $50.  you  think  you  have  a 


pretty  good  bargain.  Some  of  these  fa- 
mous brands  are  well  over  $100  a  pair. 

So  I  think  in  this  concept  of 
consumer  savings,  somewhere  between 
the  manufacturing  of  the  footwear  and 
the  time  it  is  sold,  someone  is  taking 
the  money  and  using  it  for  their  own 
profit. 

I  think  the  concept  of  consumer  sav- 
ings that  is  being  advocated  relative  to 
NAFTA  may  well  result  in  the  same 
situation  that  has  taken  place  in  the 
shoe  industry,  where  people  in  the 
chain  between  the  manufacturer  and 
the  purchaser  keep  a  considerable 
amount  of  money. 

I  referred  before  to  pajamas.  Let  us 
look  at  what  has  happened  in  the  his- 
tory of  the  wearing  apparel  business. 

The  wearing  apparel  business  five  or 
six  decades  ago — maybe  four  decades 
ago — was  located  primarily  in  the  New 
England  States.  I  do  not  think  there  is 
any  question  that  we  in  the  South,  and 
particularly  in  the  Southeast,  made  a 
big  effort  to  move  the  wearing  apparel 
business  from  the  New  England  States 
to  the  Southeast.  We  adopted  various 
bills  that  would  provide  for  long-term 
leases,  and  then  at  the  end  of  the 
leases,  people  could  buy  the  plants  for 
$1  when  they  were  built  by  industrial 
development  boards  or  similar  entity. 
Industrial  development  bonds  were  is- 
sued pertaining  to  the  building  of  these 
plants,  and  the  companies  usually 
bought  these  bonds. 

As  a  result  of  this  and  labor  savings, 
we  saw  the  pajama  industry— the  ap- 
parel industry— move  from  the  New 
England  States  to  the  Southeast.  We 
had  some  of  the  relocation  incentives 
like  weather,  lower  utility  costs,  lower 
taxes,  certainly  lower  ad  valorem  taxes 
on  property  and  equipment,  which  are 
still  very  low  in  most  of  the  Southern 
States  and  in  my  State  of  Alabama. 

Relocation  incentives  were  the  his- 
tory of  the  movement  of  the  apparel 
business  from  the  New  England  States 
to  the  South,  to  Alabama  and  else- 
where. When  that  happened,  what  hap- 
pened in  the  New  England  States? 

I  have  seen  television  documentaries 
talking  about  the  depression  that  ex- 
isted in  those  New  England  towns.  I  re- 
member seeing  one  on  Lowell,  MA.  In 
some  of  those  towns,  it  was  argued, 
they  were  going  to  be  able  to  replace 
lost  jobs  with  new  electronic  indus- 
tries. But  as  I  understand  it,  you  can 
still  go  to  many  towns  in  the  New  Eng- 
land States  where  formerly  the  apparel 
business  was  and  unemployment  is  at 
depression  figures  still  today.  I  think 
that  tells  us  something. 

I  would  argue  that  there  was  also  a 
domino  effect  here  as  well.  There  is  a 
domino  effect  in  that  if  you  have  one, 
two,  three,  or  four  companies  moving 
into  an  area,  it  brings  about  the  move- 
ment of  other  companies. 

There  is  an  element  today  that  con- 
trols a  lot  of  large  businesses  and  cor- 
porations— pension    and    other   funds — 
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that  is  demanding  that  there  be  a  con- 
stant increase  in  the  earnings  by  large 
corporations.  This  pressure  will  be  ap- 
plied, and  when  companies  start  mov- 
ing to  Mexico,  competing  companies 
will  bring  about  a  domino  effect  and 
they  will  all  be  moving  there. 

Now,  let  us  turn  to  relocation  Incen- 
tives to  move  to  Mexico.  As  I  said,  the 
minimum  wage  is  59  cents  an  hour. 
There  are  some  companies  who  are 
paying  more  than  that.  However,  in 
Mexico,  there  is  the  policy  of  no  in- 
come tax  being  collected  from  employ- 
ees at  the  minimum  wage.  If  companies 
pay  higher  than  the  minimum  wage, 
there  is  an  income  tax  that  takes  place 
and  it  is  triggered  in.  Some  of  the  com- 
panies in  the  maQUiladora  program  are 
paying  employees  extra  income  tax 
money. 

Not  only  are  there  tremendous  labor 
savings,  but  there  are  other  incentives 
as  well.  What  are  some  of  these  other 
relocation  incentives  to  move  out  of 
Alabama  or  move  out  of  Michigan  or 
move  out  of  any  State?  There  are  a 
great  number  of  relocation  incentives. 

First,  for  all  practical  purposes, 
there  is  no  OSHA  law — occupational 
safety  and  health — in  Mexico.  The  sav- 
ings that  will  occur  as  a  result  are  an 
incentive  to  relocate. 

There  is  very  little  in  the  way  of  un- 
employment beneflts.  This  will  result 
in  a  savings  for  employers.  Their  work- 
men's compensation  laws  are  prac- 
tically nonexistent.  They  are  tied  in 
with  their  overall  health  program,  but 
there  are  tremendous  savings  that  can 
occur  to  a  business  by  moving. 

Another  relocation  incentive  is  So- 
cial Security.  Today,  employees  In 
America  contribute  about  7.5  percent 
or  maybe  a  little  higher,  and  there  is  a 
matching  amount  from  the  employer. 
If  that  employer  could  save  7.5  percent 
on  the  payroll  of  all  his  employees,  it 
would  be  a  healthy  relocation  incen- 
tive. 

There  are  no  real  costs  involved  in 
Mexico  pertaining  to  having  to  install 
clean  air  facilities,  or  clean  water  fa- 
cilities. All  of  these  end  up  as  savings 
and  relocation  incentives  for  the 
mover. 

Some  would  say,  well,  they  are  not 
going  to  move;  Mexico  is  a  long  way 
away.  But  from  Lowell,  MA,  where  the 
apparel  Industry  once  was,  to  Mont- 
gomery, AL,  is  1,165  miles.  From  Mont- 
gomery, AL,  to  Juarez,  Mexico,  is  only 
20  miles  further.  The  distance  is  not 
going  to  make  any  real  difference. 

These  Incentives  are  there.  According 
to  the  Mexicans  themselves— they  have 
a  chamber-of-comjnerce  type  of  activ- 
ity that  makes  studies  and  is  advocat- 
ing the  movement  there — under  the 
maquUadora  program  today,  each  job 
can  result  in  $15,000  per  year  in  savings 
per  job  by  moving  to  Mexico. 

Every  relocation  incentive  is  there 
for  labor-intensive  industries  to  move 
to  Mexico.  To  me.  we  are  entering  into 


an  agreement  where  we  are  going  to 
see,  in  my  judgment,  a  substantial 
movement. 

Some  argue  that  companies  are  mov- 
ing to  Mexico  already.  The 
maquiladora  program  has  been  in  ef- 
fect about  30  years.  But  only  since 
President  Salinas  has  been  in  office  has 
it  grown  and  expanded  to  where  it  is 
today.  The  primary  reason  was  that 
companies  did  not  trust  the  Mexican 
Government  until  Salinas  got  there, 
and  there  started  to  be  an  atmosphere 
of  protection.  There  was  a  fear  up  until 
SaliiBis  came  of  the  nationalization  of 
industries.  There  were  fears  pertaining 
to  many  things,  such  as  patent  protec- 
tion. 

Think  about  what  happens  when  Sa- 
linas' office  comes  up  for  election 
again.  This  is  only  a  year  away.  And 
you  are  going  to  gamble  on  that? 

He  has  made  some  progress.  But  still 
there  is  a  substantial  amount  of  uncer- 
tainty. The  question  arises:  Can  we,  in 
effect,  trust  what  is  going  on  in  Mex- 
ico? 

I  went  down  to  Mexico  in  August.  I 
talked  to  a  number  of  attorneys.  One  of 
them  told  me  the  entire  judicial  sys- 
tem of  Mexico  is  corrupt,  and  he  is  a 
proponent  and  supporter  of  NAFTA.  He 
also  told  me  about  a  large  bank  he  had 
represented  in  New  York  where  for  18 
years  he  has  been  trying  to  foreclose 
the  mortgage.  But  he  was  unable  to 
foreclose  that  mortgage  because  of  the 
constant  delay,  the  "home  cooking" 
that  was  taking  place  in  the  judicial 
system.  Home  cooking  in  a  judicial 
system  is  widely  known  in  a  lot  of 
areaa  Home  cooking  is  why.  in  the 
Federal  courts,  we  have  separate  juris- 
diction. Diversity  and  separation  of  ju- 
risdiotion  are  to  prevent  home  cooking 
by  allowing  nonresidents  to  be  able  to 
move  to  Federal  courts.  But  home 
cooking  still  exists  in  Mexico.  It  has 
improved  under  Salinas,  but  is  still  a 
major  problem. 

I  was  told  first  hand  about  this. 
Thero  are  three  articles  by  Mike  Royko 
of  the  Chicago  Tribune,  in  which  he 
speaks  of  what  has  occurred  pertaining 
to  complying  with  agreements.  He 
pointB  to  the  extradition  treaty  that 
the  United  States  entered  into  with 
Mexico  in  1979,  in  which  both  countries 
agreed  to  extradite  those  accused  of  31 
different  felonies. 

Since  1979,  there  has  yet  to  be  a  sin- 
gle Mexican  national  extradited  to  the 
United  States  regardless  of  the  hei- 
nousness  of  the  crime — rapes,  murders, 
drugs,  or  whatever  it  might  be. 

He  wrote  an  article  on  October  12, 
wher«  he  talked  about  specific  in- 
stances, and  went  into  horrible  details 
of  crimes  committed  by  Mexican  na- 
tionals who  moved  into  Mexico. 

Than  he  was  questioned  by  the  Chi- 
cago counsel  from  Mexico  regarding 
this.  I  quote  here  from  Mr.  Royko's  ar- 
ticle, where  he  says  that  the  counsel 
genenal  replied  to  him,  saying  "While 


it  is  true  that  Mexico  has  had  a  long- 
standing policy  of  not  allowing  its  own 
nationals  to  be  extradited,  it  is  true 
that  the  extradition  of  its  nationals  is 
not  illegal  or  unconstitutional  under 
Mexican  law." 

Then  he  goes  on  to  say  that  Mexico 
has  had  a  longstanding  policy  of  not  al- 
lowing its  own  nationals  to  be  extra- 
dited. 

They  entered  into  this  agreement  in 
1979  pertaining  to  crime,  the  most  seri- 
ous issue  we  face.  Of  all  the  pressure 
that  we  have  applied  in  the  war  on 
drugs,  they  have  yet  to  extradite  a 
Mexican  national  to  the  United  States, 
to  its  courts,  where  the  crime  was  com- 
mitted here. 

Are  we  going  to  expect  Mexico  to  fol- 
low through  on  the  NAFTA  agreement 
and  comply  with  it,  particularly  if  the 
presidency  is  changed?  The  same  party 
will  be  in  power  that  has  been  in  power 
since  1929.  We  are  going  to  possibly 
have  in  power  at  that  time,  individuals 
who  we  do  not  know  about,  who  we  are 
gambling  with,  and  yet  we  have  a  his- 
tory dealing  with  extradition  where 
they  have  not  complied.  And  we  are 
going  to  gamble  that  they  will  on 
NAFTA? 

We  attempted  to  try  to  get  some 
agreements.  I  listened  to  Congressman 
Richard  Gephardt  last  night  in  his 
speech  about  how  he  tried  to  get  some 
labor  agreements. 

They  claim  to  have  organized  labor 
in  Mexico.  They  claim  that  they  have 
unions.  But  information  I  gained  when 
I  was  there  was  basically  that  it  was 
not  a  union  like  we  know  in  the  United 
States.  Rather,  it  was  a  situation 
where  the  people  in  Ramanos,  Mexico 
said  that  the  businesses  had  to  turn  to 
three  labor  bosses  who  were  political 
cronies  of  the  powers  that  be.  These  po- 
litical cronies  were  who  they  called 
labor  bosses.  But  there  was  no  real  par- 
ticipation by  the  workers.  It  was  a  po- 
litical organization  and  a  political  ac- 
tivity. 

I  would  like  to  ask  at  this  time  that 
these  three  articles  by  Mike  Royko  be 
made  a  part  of  the  Record.  And  I 
would  like  to  reserve  about  15  more 
minutes  at  a  later  time  to  talk  more 
pertaining  to  this  matter. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Without  objection,  it  is  so  or- 
dered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Chicago  Tribune,  Oct.  12, 1993) 

Mexico  Has  Limits  on  What  It  Trades 

(By  Mike  Royko) 

If  you  listen  to  the  economic  experts  who 
are  in  favor  of  the  North  American  Free 
Trade  Agreement,  they  seem  to  make  a  lot 
of  sense. 

But  If  you  listen  to  the  economic  experts 
who  oppose  NAFTA,  they  seem  to  make  a  lot 
of  sense. 

That's  the  trouble  with  economic  experts. 
You  could  probably  find  one  who  said  both 
sides  are  wrong  and  he'd  make  a  lot  of  sense 
too. 
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But  after  months  of  confusion.  I've  finally 
made  up  my  mind,  at  least  for  the  time 
being,  which  could  be  an  hour  or  forever. 

And  my  position  has  nothing  to  do  with 
the  arguments  about  the  potential  loss  of 
jobs,  the  opening  of  new  markets  for  exports, 
or  any  of  the  other  widely  debated  points. 

I  am  against  NAFTA  because  of  Serapio 
Zuniga  Rlos.  29.  who  is  accused  of  being  a 
really  loathsome  guy. 

You've  probably  never  heard  of  Serapio 
Zuniga  Rios.  I  hadn't  either,  until  a  few  days 
ago. 

I  was  drowsily  watching  congressmen  jab- 
bering on  C-SPAN,  marveling  that  they  get 
paid  such  handsome  salaries  and  marvelous 
fringe  benefits  for  making  speeches  so  boring 
they  would  be  barred  by  most  Chicago  tav- 
erns. 

But  then  one  of  them  got  up  and  talked 
about  Serapio  Zuniga  Rios. 

It  seems  that  this  Rios  fellow  had  been  a 
migrant  worker  in  California  until  about  a 
year  ago. 

Then  a  terrible  thing  happened.  A  5-year- 
old  girl  was  kidnapped,  sexually  assaulted 
and  left  for  dead.  But  she  didn't  die  and  the 
police  say  they  have  evidence  that  the  crime 
was  committed  by  Rios. 

However,  they  couldn't  arrest  Rios  because 
he  scampered  back  to  Mexico,  his  native 
land,  before  they  could  grab  him. 

Ah,  but  Rios  was  not  too  bright.  He  re- 
turned to  his  wife  and  family  in  Mexico  and 
took  a  job  driving  a  truck. 

It  wasn't  that  difficult  tracking  him  down. 
The  girl's  family  hired  a  private  investiga- 
tor, who  slipped  some  money  to  Mexican 
cops  and  they  pinpointed  Rios'  whereabouts. 

So  a  request  was  made  to  have  Rios  ar- 
rested and  extradited  to  this  country  so  he 
could  stand  trial  for  the  foul  crime. 

That  seems  like  a  reasonable  request 
right?  Especially  between  neighboring  coun- 
tries that  have  so  close  a  relationship. 

We  ship  things  back  and  forth  all  the  time. 
We  ship  thousands  of  tourists  and  hundreds 
of  millions  of  tourist  dollars  to  Mexico.  We 
ship  American  industry  and  jobs  to  Mexico. 

In  turn,  Mexico  ships  tons  of  drugs  and 
hundreds  of  thousands  of  illegal  aliens,  espe- 
cially to  southern  California,  where  the  as- 
sault took  place. 

So  there  shouldn't  be  any  big  deal  about 
Mexico  shipping  us  one  accused  sex  fiend 
named  Rios. 

Ah,  it  isn't  that  simple. 

True,  we  have  an  extradition  treaty  with 
Mexico.  And  if  citizens  of  the  United  States 
commit  criminal  acts  in  Mexico  then  run 
home,  our  government  will  send  them  to 
Mexico  to  stand  trial.  We  have  done  that 
many  times. 

But  despite  the  treaty.  Mexico  doesn't  be- 
lieve in  sending  Mexicans  accused  of  crimes 
to  this  country. 

Their  position  was  explained  by  Bill  Goold, 
an  aide  to  Rep.  George  Brown,  of  California, 
who  has  been  fighting  to  get  Rios  returned. 

"There  is  a  1979  extradition  treaty  that 
says  both  countries  are  supposed  to  extradite 
those  accused  of  31  different  felonies.  There 
was  a  provision  added  later,  for  Mexico,  that 
says  either  they  extradite  or  prosecute  the 
defendant  in  Mexican  courts. 

"But  they're  not  doing  either.  Their  posi- 
tion is  that  their  constitution  forbids  extra- 
dition. But  it's  also  a  carry-over  from  the 
'suiti-gringo'  legacy  in  Mexico.  It  is  cul- 
turally unthinkable  that  any  Mexican  offi- 
cial would  serve  up  a  Mexican  national  to 
the  United  States.  They  have  never  extra- 
dited even  one. 

"We  have  extradited  our  citizens  down 
there,  handed  people  over  to  them.  They've 


never  given  us  anybody.  The  FBI  in  our  re- 
gion said  they  have  dozens  of  cases  involving 
Mexican  nationals  wanted  for  murder,  aggra- 
vated assault  and  rape,  and  they  can't  get 
any  help. 

"But  if  we  can't  get  them  to  cooperate 
with  us  in  tracking  down  murderers  and  rap- 
ists, what  confidence  should  American  busi- 
nesses have  in  the  willingness  and  ability  of 
Mexican  officials  to  protect  our  interests?"" 

A  reasonable  question.  You  would  think 
that  if  Mexico  is  so  eager  to  get  NAFTA  ap- 
proved that  it  has  spent  tens  of  millions  of 
dollars  lobbying  our  politicians,  it  could  see 
its  way  clear  to  part  with  a  few  accused  mur- 
derers and  rapists. 

So  maybe  the  NAFTA  agreement  should  be 
amended.  For  every  job  we  let  Mexico  pluck 
from  us,  we  expect  one  accused  child  rapist 
or  murderer  or  other  felonious  type  In  re- 
turn. 

And  maybe  for  every  Mexican  drug  mer- 
chant the  Mexican  authorities  arrest  and 
convict,  another  job.  For  every  shipment  of 
dope  the  Mexican  authorities  intercept,  an- 
other job. 

I  mean  what  are  a  few  murderers,  rapists, 
and  drug  merchants  among  friends  and 
neighbors? 

[From  the  Chicago  Tribune.  Oct.  13,  1993] 

Mexican  Felons  Just  Run  for  the  Border 
I  By  Mike  Royko) 

Many  Southern  Californians.  politicians 
included,  are  being  accused  of  lacking  sen- 
sitivity and  humanity  because  they  are  fed 
up  with  the  stream  of  Mexicans  who  pour 
across  the  border. 

Most  complain  about  the  hundreds  of  mil- 
lions of  their  tax  dollars  that  are  spent  on 
schooling,  medical  care  and  law  enforcement 
for  the  illegal  aliens. 

But  there  is  a  lesser-known  problem,  which 
I  touched  on  in  yesterday's  column. 

And  that  is  the  ease  with  which  some  of 
the  illegal  aliens  literally  get  away  with 
murder  and  other  crimes.  The  process  is  sim- 
ple: You  murder  someone,  then  dash  back 
across  the  border  to  Mexico,  and  you're 
home  free. 

That's  because  the  Mexican  government 
appears  to  believe  that  our  extradition  trea- 
ty is  a  one-way  street.  They  expect  the  Unit- 
ed States  to  send  them  American  criminals 
who  have  committed  crimes  in  Mexico.  And 
we  do  that. 

But  Mexico  doesn't  believe  in  extraditing 
Mexicans  who  have  committed  crimes  in  this 
country. 

In  yesterday's  column,  I  described  the  case 
of  Serapio  Zuniga  Rios.  29.  who  is  accused  of 
raping  and  almost  killing  a  5-year-old  girl. 

He  ducked  back  to  Mexico  and  is  still  at 
large,  although  Mexican  authorities  appar- 
ently knew  where  he  could  be  found  but  did 
not  grab  him  and  ship  him  to  California  for 
trial. 

But  Rios  is  just  one  of  many  violent  bor- 
der-hoppers. 

Recently  a  sampling  of  other  crimes  was 
put  together  by  Sheriff  Colls  Byrd,  of  River- 
side County.  In  each  case,  the  suspected 
criminal  went  back  to  Mexico,  safe  from  ar- 
rest and  prosecution. 

Here  are  thumbnail  sketches  of  some  of  the 
crimes: 

A  man  was  robbed  of  SIO.OOO.  Then  he  was 
bound,  gagged,  set  afire  and  burned  to  death. 
When  police  closed  in  on  the  suspected  kill- 
er, he  dashed  for  the  border.  As  the  report 
said:  "Mexican  authorities  advised  they 
would  not  extradite  Mr.  Marcos  Garcia,  as  he 
is  a  Mexican  national." 

A  woman  accepted  a  lift  home  from  a  man 
she  met  in  a  bar.  On  the  way.  he  raped  her. 


When  she  jumped  from  the  car  to  escape,  the 
man  ran  her  down  with  his  car.  She  later 
died.  The  man  headed  for  Mexico.  California 
police  contacted  the  Mexican  police  In  the 
suspected  killer's  hometown.  The  Mexican 
police  promised  to  question  the  man.  The  re- 
sults? As  the  report  said:  ""Investigators  re- 
ceived a  telephone  call  from  a  relative  of  the 
suspect.  The  relative  said  the  Mexican  police 
did  contact  the  suspect  and  took  him  away 
for  questioning.  The  suspect  returned  a  short 
while  later,  explaining  he  bribed  the  police 
with  3  million  pesos  [$900)  to  let  him  go.  The 
suspect  fled  to  Mexico  City.  " 

A  guy  was  waiting  for  his  girlfriend  out- 
side of  her  home.  An  ex-boyfriend  drove  by. 
The  ex-boyfriend  was  the  jealous  type  and 
put  five  bullets  into  the  new  boyfriend.  The 
report  says:  "The  suspect  fled  to  Vera  Cruz, 
Mexico." 

There  was  a  poker  game.  One  of  the  play- 
ers was  accused  of  cheating  and  there  was  a 
fistfight.  The  cheat  lost.  But  he  went  home, 
got  a  gun,  came  back,  and  killed  the  guy  who 
had  punched  him.  The  report  says:  ""The  sus- 
pect fled  to  Mexican.  Mexico." 

Three  men  were  shooting  pool.  They  ar- 
gued about  the  bets  or  some  such  thing.  One 
of  them  left  the  bar  angry.  When  the  other 
two  came  out.  the  angry  fellow  was  waiting 
and  shot  one  of  them  to  death.  Says  the  re- 
port: ■■.  .  Fled  to  Mexico  and  is  believed  to 
be  in  Guerraro." 

The  woman  had  borrowed  $2,000.  The  two 
men  came  to  collect.  The  woman  said  she 
didn't  have  the  money  and  didn't  know  when 
she  could  pay.  That  made  the  men  angry,  so 
one  of  them  shot  her  in  the  head.  The  report 
says:  ""Both  are  believed  to  have  fled  to 
Michoacan,  Mexico" 

Migruel  is  driving  somewhere  when  he  spots 
two  men  he  believes  recently  stole  some- 
thing from  him.  Miguel  is  a  man  of  action. 
He  grabs  his  gun  and  blazes  away  at  the  car, 
killing  both  men.  Report:  "Believed  to  have 
ned  to  Juaregui,  Mexico."" 

The  list  goes  on  and  on.  A  man  is  killed  be- 
cause he  tried  to  retrieve  a  stolen  welding 
tool  from  a  thief.  Another  is  shot  in  a  bar- 
room brawl.  A  man  doesn't  like  the  way  his 
sister  is  treated  by  her  husband,  so  he  kills 
the  brother-in-law.  Three  boozers  have  a 
quarrel,  and  one  of  them  is  subbed  24  times. 
A  woman  dumps  her  boyfriend,  so  he  kills 
her.  A  woman  chides  her  boyfriend  for  com- 
ing home  drunk,  so  he  shoots  her  and  her  sis- 
ter and  runs  them  over  with  his  car. 

And  those  are  just  some  of  the  border-hop- 
ping criminals  in  only  one  California  county. 

Sheriff  Byrd.  sounding  a  bit  frustrated, 
said  in  a  letter  to  Congressman  George  E. 
Brown: 

'"The  ability  of  offenders  to  flee  to  another 
country,  *  •  •  knowing  that  the  crossing  of  a 
border  is  similar  to  entering  a  safe  house,  is 
not  acceptable.  *  *  *  There  should  be  no  free 
zones  where  criminal  offenders  can  hide  from 
justice.  " 

Mexican  politicians  and  police  don't  agree, 
unless  they  want  an  American  extradited. 
And  they  can  get  downright  indignant  when 
we  want  one  of  their  criminally  inclined  citi- 
zens. When  our  narcs  snatched  a  Mexican 
doctor,  suspected  of  being  involved  in  the 
murder  of  an  American  agent,  Mexican  poli- 
ticians turned  it  into  an  international  inci- 
dent and  insult. 

But  Rep.  Brown  is  capable  of  indignation 
too.  So  he  and  several  other  congressmen 
have  decided  to  use  the  timing  of  the  NAFTA 
negotiations  to  call  attention  to  the  one-way 
extradition  street.  They  argue  that  we  can't 
trust  Mexican  politicians  in  a  historic  eco- 
nomic deal  if  we  can't  get  them  to  ship  us 
some  murderers  and  rapists. 
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1  don't  know  if  that  Is  a  valid  argument. 
But  it  might  be  effective.  Most  Americans 
aren't  economists.  But  they  know  what  rape 
and  murder  are.  And  what  fairness  is  too. 

[From  the  Chicago  Tribune,  Oct.  20,  1993] 

Mexican  Official's  Gripes  Don't  Add  Up 
(By  Mike  Royko) 

Fairness  requires  that  I  print  key  parts  of 
an  indignant  letter  sent  to  my  boss  by  the 
Mexican  consul  general  in  Chicago.  Boy,  is 
be  mad  at  me. 

Consul  General  Oliver  A.  Farres  says  my 
recent  columns  about  Mexico's  refusal  to  ex- 
tradite criminals  to  this  country  "not  only 
foster  further  misunderstandings  between 
the  governments  and  people  of  the  United 
States  and  Mexico,  but  they  are  also  based 
ujxsn  non-corroborated  and  superficial  evi- 
dence. 

"I  was  appalled,  as  any  normal  human 
being  would  be.  by  the  criminal  acts  alleg- 
edly committed  by  Mr.  Serapio  Zuniga  Rios, 
a  Mexican  citizen. 

"But  I  was  just  as  disturbed  by  Mr. 
Royko's  unprofessional  use  of  sources. 

"He  characterizes  all  Mexicans  as  crimi- 
nals for  no  other  reason  than  their  national- 
ity. Rapists  and  murderers  are  not  an  exclu- 
sive product  of  Mexico.  To  suggest  all  Mexi- 
cans are  criminals  and  that  the  authorities 
are  responsible  for  all  of  their  criminal  acts 
Is  outrageous." 

I  agree.  It  would  be  outrageous  for  me  or 
anyone  else  to  characterize  all  Mexicans  as 
criminals. 

But  I  don't  understand  what  Farres  is 
hafnng  and  puffing  about,  since  I  didn't 
characterize  "all  Mexicans  as  criminals."  I 
wrote  about  Mr.  Rios,  accused  of  raping  a 
child,  and  other  specific  fugitives. 

And  I  don't  understand  what  he  means  by 
"Mr.  Royko's  unprofessional  use  of  sources." 

I  wrote  two  columns  about  Mexican  immi- 
grants—legal and  Illegal— who  commit 
crimes  in  this  country,  then  go  back  to  Mex- 
ico and  safety. 

They're  safe  because  Mexico  won't  ship 
Mexicans  to  this  country  to  stand  trial. 

My  sources  included  two  congressmen,  who 
are  furious  about  Mexico's  sheltering  crimi- 
nals, and  frustrated  law  enforcement  offi- 
cials. 

True,  I  didn't  interview  the  accused  crimi- 
nals, since  they  are  hiding  in  Mexico.  But  if 
Farres  wants  to  bring  those  creeps  around  to 
my  office.  I'll  be  glad  to  talk  to  them  too. 

These  were  not  Mexican-bashing  columns. 
Their  point  was  that  Mexico  ignores  its  ex- 
tradition treaty  with  the  U.S. 

And  what  does  Consul  General  Farres  have 
to  say  about  that? 

In  what  appears  to  be  almost  an  after- 
thought, he  writes: 

"While  it  is  true  that  Mexico  has  had  a 
long-standing  policy  of  not  allowing  its  own 
nationals  to  be  extradited.  It  is  not  true  that 
the  extradition  of  its  nationals  is  illegal  or 
unconstitutional  under  Mexican  law.  as  Mr. 
Royko  claims." 

So  he  finally  gets  around  to  admitting  that 
what  I  said  was  true:  "Mexico  has  had  a 
longstanding  policy  of  not  allowing  its  own 
nationals  to  be  extradited  *  *  *" 

Then  what  are  we  quarreling  about?  I  said 
Mexico  won't  extradite  accused  criminals. 
Now  Farres  says,  yes,  his  country  won't  ex- 
tradite accused  criminals. 

Obviously  we  agree.  So  why  is  he  writing 
angry  letters  to  my  boss? 

I  don't  know.  Maybe  writing  such  letters  is 
how  Mexican  diplomats  justify  their  exist- 
ence and  paycheck. 

As  for  his  squawk  that  It's  not  true  that 
extradition    is    Illegal    or    unconstitutional 


under  Mexican  law,  I  never  said  it  was.  A 
congressional  aide  said  that  might  be  the 
case.  If  he  was  wrong.  It's  no  big  deal.  The 
point  Is  the  Mexican  government  has  a  rigid 
non-extradition  policy. 

That's  why  police,  prosecutors  and  con- 
gressmen are  justifiably  angry  that  accused 
killera  and  sex  criminals  can  hop  back  home 
to  Meiico  without  fear  of  being  shipped  here 
for  prosecution. 

But  what  obviously  bothers  the  consul  gen- 
eral is  that  I  suggested  that  before  this  coun- 
try agrees  to  the  North  American  Free  Trade 
Agreement,  which  some  people  believe  will 
ship  American  jobs  to  Mexico,  it  would  be 
fair  if  Mexico  agrees  to  ship  accused  fiends 
to  this  country. 

He  wrote:  "We  must  consider  NAFTA  on 
its  own  merit  and  not  allow  unrelated  facts 
to  clottd  our  judgment." 

My  Judgment  isn't  clouded.  What  I'm  say- 
ing is,  you  want  the  jobs  and  the  increased 
prosperity,  OK;  then  send  us  the  accused 
criminals.  That  seems  like  more  than  a  fair 
deal. 

The  consul  general  has  an  answer  to  that. 
He  says  that  Mexico  authorities  have  an- 
other policy:  If  we  provide  the  evidence,  the 
accused  criminals  will  be  tried  in  Mexican 
courts  for  the  crimes  they  committed  in  the 
United  States. 

There  are  several  things  wrong  with  that 
policy* 

First:  There  is  the  bribe  factor.  Mexican 
cops  and  other  officials  are  notorious  for 
being  on  the  take.  Their  justice  system  can't 
be  truited. 

Second:  Why  should  all  the  U.S.  witnesses 
and  pelice  have  to  troop  to  Mexico  for  a 
trial?  It's  much  easier  to  send  the  accused 
criminal  here. 

Third:  So  far,  Mexico  hasn't  shown  much 
enthusiasm  for  arresting  and  trying  these  fu- 
gitives. 

So  1st  us  review  this  dispute: 

The  consul  general  accuses  me  of  charac- 
terizing all  Mexicans  as  criminals.  I  say  he 
should  learn  to  read. 

The  consul  general  says  Mexico  has  a  pol- 
icy against  extraditing  Mexicans.  Which  is 
exactly  what  I  said. 

The  consul  general  says  this  policy  has 
nothing  to  do  with  NAFTA.  I  say  that  if  the 
Mexican  government  is  going  to  protest  mur- 
derers and  rapists,  why  should  we  trust  them 
in  a  business  deal? 

The  consul  general  says,  don't  worry,  his 
country  will  prosecute  the  criminals.  Sure, 
And  Chicago  aldermen  can  be  trusted  in  zon- 
ing deals. 

I'll  and  this  by  asking  the  consul  general 
to  senfl  me  a  list  of  the  criminals  Mexico  has 
prosecuted  for  crimes  in  this  country. 

That  list  shouldn't  take  long  to  compile. 
He  can  use  a  postcard. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
to  the  Senator  from  Tennessee  10  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized  for 
10  minutes. 

Mr.  MATHEWS.  Thank  you.  Mr. 
President.  I  appreciate  the  courtesy 
the  chairman  has  shown  by  giving  me 
an  opportunity  to  speak  this  afternoon. 

Unlike  my  colleague  from  Alabama, 
Mr.  President,  Tennessee  views  NAFTA 
as  a  beneficial  program  and  an  oppor- 
tunity to  participate  more  freely  in  the 
trade  of  this  world. 

Last  evening,  when  the  House  of  Rep- 
resentatives took  its  vote,  the  Record 


will  indicate  that  all  nine  Tennessee 
Congressmen  supported  NAFTA,  all 
nine  voted  in  the  affirmative.  Three 
Republican  Members  and  six  Demo- 
cratic Members  all  came  to  the  same 
conclusion:  that  NAFTA  offers  an  op- 
portunity to  open  markets  to  sell  Ten- 
nessee products. 

This  morning  as  I  was  going  through 
my  mail,  tine  of  the  items  that  I  had  to 
answer  was  a  multiple  letter  from  our 
agricultural  organizations  in  Ten- 
nessee. This  letter  was  signed  by  14  dif- 
ferent persons  all  representing  the  dif- 
ferent facets  of  agriculture,  all  in  com- 
plete support  of  the  program. 

In  the  10  months  that  I  have  served 
here  in  the  Senate,  I  have  seen  and 
been  a  part  of  this  Congress  reaching  a 
pivotal  point  in  America's  journey  as  a 
nation — and  I  mean  pivotal  in  the 
strict  and  literal  sense. 

In  dozens  of  areas — health  care.  Gov- 
ernment reform,  the  phase  down  of 
military  forces — we  are  turning  off  our 
old  path  onto  a  new  one. 

One  of  the  brightest  yet  most  anx- 
ious of  America's  new  directions  is  the 
direction  we  could  take  and  should 
take  and  that  which  the  House  of  Rep- 
resentatives has  already  taken  with  ap- 
proval of  the  North  American  Free- 
Trade  Agreement. 

Mr.  President,  I  rise  today  because  it 
is  time  to  face  down  our  fears  and  seize 
America's  future.  I  speak  for  NAFTA 
because  I  have  a  vision  for  America. 

That  vision  beholds  a  Nation  made 
strong  by  the  hard  work,  sharp  minds 
and  keen  skills  of  American  workers. 

That  America  faces  the  world  and 
confronts  its  competitors,  challenges 
the  global  market,  and  brings  the  bene- 
fits of  trade  home  to  American  cities 
and  families. 

I  know  those  benefits  are  real,  be- 
cause North  American  trade  has 
brought  them  home  to  Tennessee. 

Canada  and  Mexico  are  Tennessee's 
No.  1  and  No.  2  export  customers. 

They  purchased  more  than  $2  billion 
from  Tennessee  farms  and  factories 
last  year.  That  is  an  increase  of  175 
percent  in  5  years. 

More  than  20  sectors  of  the  Tennessee 
economy  have  seen  their  exports  to 
Mexico  double  since  1987.  Those  exports 
support  44,000  Tennessee  jobs,  and 
there  is  more  where  those  came  from: 
about  three  new  jobs  for  every  one  lost. 

There  will  be  more  jobs  because 
NAFTA  will  open  Mexican  Government 
procurement  and  eliminate  tariff  and 
nontariff  barriers  to  key  Tennessee  ex- 
ports— exports  like  transportation 
equipment,  paper  products,  industrial 
machinery  and  computers,  chemical 
products,  and  fabricated  metal  prod- 
ucts. 

What  has  happened  in  Tennessee  can 
happen  for  all  America. 

NAFTA  will  open  markets  for  dairy 
items,  tobacco,  cattle  and  beef,  and 
soybeans. 

Content  requirements  will  be  a  cata- 
lyst   for   manufacturers    in    all    three 
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NAFTA  nations  to  source  more  auto 
parts  and  components  in  North  Amer- 
ica than  overseas. 

Environmental  side  agreements  will 
stimulate  demand  for  pollution  control 
equipment  and  services. 

Consumer  and  household  goods,  ma- 
ture products  inside  United  States  bor- 
ders, will  meet  nearly  90  million  new 
Mexican  consumers. 

Mexico  lacks  bridges  and  highways, 
telephones  and  viaducts  and  sewage 
treatment  plants. 

That  is  a  bonanza  for  American  ce- 
ment and  steel  and  construction  equip- 
ment and  telecommunications — as  well 
as  for  American  engineers  and  consult- 
ants and  banks  and  brokerages. 

To  make  that  bonanza  real,  we  have 
to  do  one  thing:  believe  in  America's 
ability  to  prosper  from  change. 

Frankly,  Mr.  President,  we  have  no 
other  choice.  In  the  world  where  Amer- 
ica competes  now,  protectionism  is  a 
contradiction  in  terms. 

Protectionism  cannot  protect  any- 
thing. 

French  workers  tried  to  turn  back 
the  industrial  age  by  flinging  wooden 
shoes  into  machinery.  A  vote  against 
NAFTA  is  the  same  bootless  folly. 

Trade  alliances  and  trade  blocs  are 
the  truth  and  the  fact  of  today's  world. 
We  see  that  convincingly  in  Europe  and 
Asia. 

Our  President  is  leaving  today  for 
the  APEC  conference  which  I  think  has 
the  potential  of  opening  up  markets  in 
Asia  as  great  as  what  we  are  talking 
about  here,  or  greater  than  NAFTA. 

Nations  like  Sweden  and  Switzerland 
that  have  defined  themselves  by  neu- 
trality now  want  to  join  a  consolidated 
commercial  Europe. 

Countries  as  different  as  Australia 
and  Korea  and  Chile  have  found  a  com- 
mon identity  aus  Pacific  basin  nations. 
When  you  open  borders  and  blend  cul- 
tures, you  unearth  mutual  economic 
good.  I  understand  why  so  many  try  to 
deny  that.  They  fear  a  phlebotomy  of 
jobs.  They  saw  2.6  million  U.S.  jobs 
leave  America  in  the  1980's.  They  saw 
half  of  all  American  companies  lay  off 
workers  between  July  of  1992  and  June 
of  1993. 

The  American  worker — white  collar 
and  blue  collar  alike — does  not  know 
whether  the  American  economy  is 
downsizing,  rightsizing,  or  capsizing. 

But  I  know  what  has  happened  in 
Tennessee.  Foreign  investment,  foreign 
trade,  and  common  cooperation  be- 
tween workers  and  companies  made 
Tennessee  a  front-page  story  of  eco- 
nomic success.  Tennessee's  unemploy- 
ment rate  just  hit  a  3-year  low.  Eighty- 
four  percent  of  Tennessee's  exports  to 
Mexico  are  manufacturing  exports. 

Jobs  created  by  those  exjwrts  pay  17 
percent  more  than  the  average  hourly 
U.S.  wage.  And  as  I  said:  we  expect 
NAFTA  to  create  three  jobs  for  every 
one  lost. 

I  cannot  guarantee  that  will  be  the 
ratio  for  everybody  in  the  new  world  of 


North  American  trade,  but  I  can  guar- 
antee that  trashing  NAFTA  will  not 
salvage  one  American  job.  Protection- 
ism never  created  a  job.  and  it  never 
preserved  one. 

Expanding  markets  creates  jobs,  but 
only  for  nations  that  do  not  cower 
from  their  chances. 

In  the  tough  and  competitive  realm 
of  trade,  the  meek  do  not  inherit  the 
Earth.  They  bite  the  dust. 

Mr.  President,  outbursts  against 
NAFTA  are  typical  of  America's  reac- 
tion after  great  conflicts:  after  proving 
ourselves  over  a  foreign  foe.  we  retreat 
from  our  victory.  We  fold  inward.  We 
brood  in  suspicion  and  dread  of  foreign- 
ers. We  clamor  for  a  cloistered  Amer- 
ica. We  become  a  nation  unworthy  of 
its  victory. 

The  cold  war  was  a  war  no  less  than 
any  other,  and  we  won  it. 

This  time,  let  us  not  mire  ourselves 
in  pointless  and  self-destructive  seclu- 
sion. Neither  the  gains  nor  the  losses 
created  by  NAFTA  will  be  immediate 
or  immediately  large. 

An  obsession  about  a  Mexican  men- 
ace is  wildly  misplaced.  In  the  long 
run,  time  will  adjust  the  losses  and  our 
gains  will  surpass  them,  as  we  produce 
more  and  sell  more  to  the  growing 
Mexican  market. 

But  our  vote  on  NAFTA  will  have  an 
immediate  effect  because  it  is  a  bell- 
wether vote.  It  ranks  in  parallel  with 
Congress'  decision  to  support  NATO 
and  the  Marshall  plan.  Those  votes  de- 
fined the  world  we  knew  for  two  gen- 
erations. They  announced  and  con- 
firmed that  America  would  be  a  force 
to  contend  with  on  this  globe. 

Passing  NAFTA  will  do  the  same. 

Defeating  NAFTA  will  declare  that 
we  abandon  the  field  to  nations  with 
the  courage  and  the  capacity  to  define 
it. 

The  moment  we  decide  on  NAFTA  is 
the  moment  we  announce  which  men- 
tality and  whose  vision  will  set  Ameri- 
ca's course  for  generations  ahead. 

America  cannot  peep  out  at  the  21st 
century  from  a  bunker.  We  will  not  ex- 
pand America's  horizon  by  building  a 
wall.  Let  us  put  false  fears  and  flagrant 
rhetoric  behind  us  and  step  into  Ameri- 
ca's future. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  supporting  this  agreement. 

I  yield  the  floor. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  M0"5rNIHAN.  Mr.  President,  the 
distinguished  Senator  from  South 
Carolina  has  come  to  the  floor  and  is 
prepared  to  speak  for  at  least  1  hour. 
This  is  a  speech  we  have  looked  for- 
ward to.  and  I  am  happy  to  yield  1  hour 
to  the  Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  [Mr.  Rol- 
lings] is  recognized  for  1  hour. 

Mr.  ROLLINGS.  Mr.  President,  I 
thank   the   distinguished  chairman  of 


the  Finance  Committee.  We  could  wrap 
up  this  debate  in  a  single  sentence, 
then  rest  our  case,  by  quoting  the  dis- 
tinguished Finance  Committee  chair- 
man: "How  can  you  have  free  trade 
with  a  country  that  is  not  free?"  Mex- 
ico does  not  have  free  elections  nor  a 
free  market.  That  is  the  crux  of  my  ob- 
jection to  proceeding  down  the  NAFTA 
route  in  our  relations  with  Mexico. 

Time  and  again,  the  pro-NAFTA 
crowd  accuses  anti-NAFTA  advocates 
of  raising  people's  fears.  Let  me  plead 
guilty.  I  am  fearful.  I  am  very  much 
imbued  with  fear  of  the  economic  con- 
sequences of  unrestricted  trade  with 
Mexico. 

Likewise  I  plead  guilty  to  the  charge 
of  being  a  protectionist.  On  a  selective 
and  commonsense  basis,  I  am  indeed  a 
protectionist.  And  I  am  in  sound  com- 
pany. 

I  will  never  forget  economics  101  and 
the  doctrine  of  comparative  advantage 
advocated  by  David  Ricardo.  He  said 
nations  should  look  to  their  compara- 
tive advantage  in  choosing  which  prod- 
ucts to  export.  Nation  A  would  export 
what  it  produces  most  economically, 
nation  B  will  trade  back  what  it  pro- 
duces best,  and  both  nations  will  pros- 
per. 

The  fact  is  the  British  proposed  ex- 
actly this  kind  of  trade  relationship  to 
Alexander  Hamilton  in  the  earliest 
days  of  our  Republic.  The  British  pro- 
posed that  they  would  export  manufac- 
tured goods  in  exchange  for  America's 
raw  materials  and  agricultural  prod- 
ucts. Hamilton  replied  in  a  booklet  ti- 
tled "Report  on  Manufactures."  In  a 
word.  Hamilton  said,  "Bug  off.  We  are 
not  going  to  remain  your  economic  col- 
ony. We  will  develop  our  own  manufac- 
turing base." 

The  first  congressional  act  pertained 
to  posts  and  bills.  But  the  second  act 
passed  by  the  new  U.S.  Congress,  on 
July  4,  1789.  was  a  protectionist  bill,  a 
bill  that  raised  tariffs  of  up  to  50  per- 
cent on  some  30  articles  ranging  from 
iron  to  textiles.  That  was  America's  re- 
sponse to  the  British.  Not  willing  to  re- 
main their  economic  colony,  we  chose 
to  build  up  our  own  economic  back- 
bone. 

I  can  also  cite  the  example  of  Presi- 
dent Lincoln  just  prior  to  the  Civil  War 
with  respect  to  building  the  interconti- 
nental railroad.  Rather  than  import 
steel  for  the  rails,  he  insisted  that 
America  build  its  own  steelmaking  ca- 
pacity. 

Likewise  in  agriculture.  The  United 
States  has  the  greatest  and  most  pro- 
ductive agriculture  in  the  history  of 
the  world.  This  accomplishment  is  in 
no  small  measure  the  product  of  pro- 
tectionist policies,  import  quotas,  re- 
strictive agreements  and  so  on. 

President  Eisenhower  back  in  1955 
put  in  protective  quotas  for  oil  imports 
so  as  to  develop  our  domestic  oil  pro- 
duction. 
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Every  nation  has  used  protectionist 
policies  in  order  to  build  up  their  do- 
mestic industries  and  agriculture.  Cer- 
tainly, Mexico  has  done  so,  and  we  un- 
derstand it. 

So,  let  us  get  away  from  this  exag- 
gerated reverence  for  ft^e  trade  as 
though  it  were  something  holy  and  sac- 
rosanct. It  isn't. 

I  am  reminded  of  the  oath  that  you 
and  I  took,  pledging  to  preserve,  pro- 
tect, and  defend  this  country  and  Con- 
stitution. 

We  are  at  a  crossroads  in  our  history 
where,  to  uphold  that  oath,  we  must 
act  to  protect  this  economy.  The  truth 
is  that  our  national  security  and  our 
foreign  policy  are  much  like  a  3-legged 
stool. 

One  leg,  of  course,  is  the  values  we 
uphold  as  a  country,  and  those  values 
aare  very  strong. 

The  other  leg  is  our  military  power. 
On  that  score,  we  are  the  only  remain- 
ing superpower. 

But  the  third  leg  of  our  national  se- 
curity is  the  strength  of  our  economy. 
And  I  must  say  that  this  third  leg  is 
flractured  and  weakened  as  a  result  of 
some  five  decades  of  American  efforts 
to  spread  capitalism  and  democracy 
the  world  around.  Certainly,  we  have 
succeeded.  The  Marshall  plan  worked. 
The  wall  has  fallen.  Europe  and  the  Pa- 
cific rim  are  robustly  capitalist. 

But,  in  the  wake  of  the  cold  war,  we 
look  back  and  see  key  sectors  of  our 
economy  that  we  sacrificed  down 
through  the  years  in  order  to  advance 
our  foreign  policy  objectives.  Ameri- 
ca's textile  industry  has  been  depleted 
and  devastated.  More  than  two-thirds 
of  the  clothes  worn  in  this  Chamber 
today  are  imported;  86  percent  of  the 
shoes  are  imported. 

I  recall  testifying  before  the  old 
International  Tariff  Commission  back 
in  the  fifties  when  Tom  Dewey  ran  me 
around  the  hearing  room.  We  were  fear- 
ful at  that  time  that  imports  would 
soon  account  for  10  percent  of  the  tex- 
tiles consumed  in  America.  That  was 
going  to  be  a  devastating  prospect.  Yet 
now  imports  account  for  two-thirds  of 
our  market. 

At  the  time  they  made  a  wonderful 
argument,  which  had  a  certain  logic  to 
it.  They  said,  what  do  you  expect  the 
Third  World,  the  emergring  nations  to 
produce?  Let  them  make  the  garments. 
Let  them  make  the  shoes.  And  we  will 
make  the  computers,  the  airplanes,  the 
high  technology. 

Now,  yes,  I  am  fearful.  Those  former 
poor  relations  are  now  making  the 
planes,  the  computers  and  the  high- 
tech  thanks  to  government  subsidies 
and  industrial  policies.  The  majority  of 
computers  are  now  manufactured  out 
in  the  Pacific  rim,  Japan.  Taiwan,  and 
elsewhere.  Japan  makes  the  best  of 
automobiles  at  low  cost. 

J.D.  Powers  did  a  study  of  26  auto- 
mobile manufacturers  the  world 
around.  No.  6  in  efficiency  and  produc- 


tivity was  the  Ford  plant  down  in  Mex- 
ico. 

Certainly  as  a  Governor  three  dec- 
ades ago,  I  developed  the  techniques 
and  training  for  bringing  rural  folks  in 
off  Uie  farms  and  turning  them  into 
the  most  productive  workers  in  the  en- 
tire world.  Today,  amen,  we  have  BMW 
coming  to  my  home  State,  and  I  am 
proud  of  that.  South  Carolina  has  100 
German  plants,  and  we  have  45  Jai)a- 
nese  plants,  the  blue  chip  corporations. 

But,  yes,  I  am  fearful  for  the  future, 
becaase  the  plants  and  industries  we 
brought  to  South  Carolina  over  the 
last  three  decades  are  now  heading  to 
Mexico.  The  United  Technologies  auto 
parta  plant  in  Bennettsville,  SC,  has 
closed,  with  its  420  jobs  going  to  Mex- 
ico; Pratt  &  Reed,  maker  of  Baldwin  pi- 
anos in  Liberty,  SC,  450  jobs,  gone  to 
Mexico;  Cummins  Gear  from  Stutgartt, 
leaving  Charleston  now  for  Mexico. 
Rotron,  the  Japanese  high-tech  firm 
with  a  plant  in  Orangeburg,  SC,  has 
closed  and  moved  its  260  jobs  to  Mex- 
ico. Bouth  Carolina  textile  jobs  have 
also  been  lost  to  Mexico. 

I  am  proud  of  my  State's  textile  in- 
dustiy.  I  don't  accept  the  cavalier  atti- 
tude of  those  who  say  that  textile  jobs 
are  on  their  way  to  Mexico  anyway, 
with  or  without  NAFTA.  South  Caro- 
lina has  40,000  garment  jobs.  These  jobs 
are  very  important  to  an  under- 
employed family,  with  the  husband 
working  on  a  farm  and  his  wife  work- 
ing in  the  textile  plant.  Together  they 
hoi)e  to  save  enough  money  to  send 
their  kid  to  Clemson. 

The  pro-NAFTA  crowd  dismisses 
those  40,000  jobs,  saying  we  don't  need 
them  because  we  are  repositioning  for 
high  technology.  Nonsense.  We  are 
repositioning  for  bankruptcy.  The  high 
technology  replacement  jobs  have  al- 
ready come  and  gone.  They,  too,  are 
going  to  Mexico  from  South  Carolina. 

Somehow,  some  way,  we  must  grasp 
that  the  economic  leg  of  our  national 
security  is  directly  threatened.  We 
must  protect  it  or  see  it  further  crip- 
pled. And  do  not  dismiss  me  with  the 
label  protectionist.  I  am  proud  of  my 
efforts  to  protect  the  textile  industry. 
But  my  protectionism  is  selective  and 
based  on  common  sense.  I  proudly 
voted  for  the  free  trade  agreement  with 
Canada  because  our  two  countries  have 
a  comparable  standard  of  living,  com- 
parable economies  and  comparable  po- 
litical freedoms. 

In  contrast,  down  in  Mexico  you  can- 
not belong  to  a  free  union  movement. 
The  unions  are  all  controlled  by  the 
government.  Mexico  h£is  no  free  press, 
and  I  speak  here  as  a  witness  with 
first-hand  experience. 

Just  3  weeks  ago  we  had  a  hearing  of 
the  Commerce,  Science,  and  Transpor- 
tation Committee.  We  hooked  up  via 
satellite  with  NAFTA  critics  in  Mex- 
ico. After  we  got  about  30  minutes  into 
the  hearing,  the  powers  that  be  in  Mex- 
ico obviously  did  not  like  the   testi- 


mony because  they  pulled  the  plug  on 
our  satellite  transmission. 

The  United  States  has  a  bad  habit  of 
latching  onto  Latin  American 
strongmen.  We  threw  in  our  lot  with 
Samoza  in  Nicaragua,  with  disastrous 
consequences.  Now  we  are  touting  Sali- 
nas as  a  democrat  and  reformer.  Well, 
let  me  tell  you  about  Salinas  not  in  the 
words  of  Senator  Hollings  but  in  the 
words  of  the  Economist: 

The  ugly  truth  is  that  Mr.  Salinas  and  his 
band  of  bright  technocrats,  admired  though 
they  are  by  the  great  and  good  of  the  inter- 
national conference  circuit,  wield  power 
courtesy  of  PRI  fixers  and  worse  in  the  coun- 
tryside. 

Let  me  quote  also  from  Business 
Week: 

In  their  drive  to  modernize  Mexico,  Salinas 
and  his  planners  command  nearly  every  vari- 
able of  the  economy  to  smother  inflation  and 
preserve  Mexico's  huge  labor  cost  gap  with 
the  United  States  and  other  producers.  Sali- 
nas fixes  salaries  through  a  complex  busi- 
ness-labor-management agreement  known  as 
El  Pacto.  He  anoints  and  picks  out  labor 
union  bosses  and  State  governments  alike. 
In  short  Salinas  and  his  number  crunchers 
run  a  command  economy  much  closer  to  the 
Asian  model  than  any  country  in  the  West. 

Fearful?  Yes,  indeed,  I  am  fearful  of 
NAFTA. 

If  I  were  your  lawyer  and  my  client 
asked  me  about  NAFTA,  "Lawyer  Rol- 
lings, what  do  you  think?"  I  would 
say,  "Wait  a  minute.  The  terms  of  this 
contract  might  be  very  good  indeed, 
but  let  us  look  at  the  track  record  of 
the  party  you  are  dealing  with." 

Performance  is  better  than  promise. 
Look  at  Mexico's  dismal  performance 
in  suppressing  a  free  press,  free  elec- 
tions, free  union  movements,  free  mar- 
kets. "Oh,  heavens,  don't  sign  the  con- 
tract." 

I  advocate  an  alternative  approach  to 
Mexico  based  on  the  Europeans'  experi- 
ence with  their  Common  Market.  I 
have  introduced  a  bill  to  create  a  Com- 
mon Market  for  the  Americas,  the 
premise  of  which  is  that  to  get  eco- 
nomic reform,  you  first  must  achieve 
social  and  political  reform. 

We  have  tried  the  purely  economic 
approach,  to  no  avail.  We  tried  it  with 
President  Franklin  Roosevelt  in  the 
good  neighbor  policy.  We  tried  it  with 
Eisenhower  and  Operation  Pan  Amer- 
ica. We  tried  it,  of  course,  with  Presi- 
dent John  F.  Kennedy  in  the  Alliance 
for  Progress.  We  tried  it  with  President 
Lyndon  Johnson  with  the  maquiladora 
program.  We  have  tried  it  with  Presi- 
dent Reagan  with  the  Caribbean  Basin 
Initiative.  In  each  case,  the  hope  was 
to  generate  economic  development 
that  would  build  up  a  middle  class, 
which  in  turn  would  develop  demo- 
cratic institutions.  It  has  not  worked. 
The  time  has  come  to  place  democratic 
and  social  reform  at  the  front  end  of 
the  development  process. 

We  know  that  this  approach  can 
work.  We  have  the  example  of  Chile. 
We  brought  pressure  for  democratic  re- 
form.  This,    together  with   movement 
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toward  a  fi-ee  economy,  produced  tre- 
mendous results.  Chile  is  looking  for- 
ward to  another  election  on  December 
11.  I  would  be  proud  to  enroll  them  as 
a  charter  member  in  the  Common  Mar- 
ket, for  the  Americas  this  afternoon. 

But,  today,  we  are  talking  about 
Mexico  and  fear. 

The  human  rights  report  of  our  own 
Department  of  State  documents  that  28 
journalists  have  been  killed  since  Sali- 
nas took  office  in  1988.  In  one  case  a 
journalist  was  murdered  who  had  been 
pledged  protection  by  Salinas. 

Mexico  does  not  have  a  free  press. 
Nor  does  it  have  a  free  electoral  proc- 
ess. As  Morton  Kondracke  reported  in 
Roll  Call,  the  true  victor  in  the  Mexi- 
can election  of  1988  was  the  opposition 
candidate  Cardenas.  But  Salinas  and 
the  PRI  brazenly  stole  the  election 
from  him.  In  the  same  manner,  Salinas 
will  hand  pick  his  successor  next  year. 
The  PRI  will  maintain  its  corrupt  grip 
on  power.  The  repression  will  continue. 
The  torture  will  continue.  The  killings 
will  continue.  The  market  will  con- 
tinue to  be  controlled.  Wages  will  be 
rigidly  controlled. 

It  is  just  amazing  to  hear  pro-NAFTA 
advocates  saying  it  will  create  jobs. 
Haven't  they  seen  the  advertisements 
urging  United  States  firms  to  take  ad- 
vantage of  SI  per  hour  labor  in  Mexico. 
The  advertisements  crow,  "Yes,  we  can 
in  the  Yucatan.  Yes,  we  can  in  the  Yu- 
catan. We  can  save  you  up  to  $15,000  per 
worker  ais  compared  to  what  your  labor 
costs  are  in  the  United  States." 

It  is  obvious  what  the  Mexican  Gov- 
ernment is  prepared  to  do  in  order  to 
promote  economic  development.  They 
will  hold  wages  artificially  low  and  not 
enforce  their  environmental  standards. 
But  the  fruits  of  this  development  will 
not  be  shared  with  the  ordinary  Mexi- 
can worker. 

So  the  United  States,  after  devoting 
five  decades  to  defeating  communism 
and  building  democracy,  at  a  time 
when  we  should  insist  on  a  tried  and 
true  Common  Market  arrangement 
with  Mexico,  instead  we  have  this  nar- 
row NAFTA  agreement  which  locks  in 
the  corrupt  status  quo  in  Mexico.  It  is 
a  shame.  And  it  comes  at  a  most  dif- 
ficult time  in  our  own  history. 

Mr.  President,  we  have  10  million 
Americans  out  this  afternoon  looking 
for  work.  When  I  read  the  newspaper 
endorsements  of  NAFTA,  I  am  im- 
pressed by  the  fact  that  editorialists 
are  not  going  to  lose  their  jobs.  The 
lobbyists,  the  consultants,  the  fixers, 
the  Fortune  500  executives,  they  are 
not  going  to  lose  their  jobs.  As  Rep- 
resentative Dave  Bonior  said,  the  For- 
tune 500  owners  are  safe,  but  the  unfor- 
tunate 500,000  are  going  to  lose  their 
jobs.  From  the  Fortune  500,  250,000  jobs 
were  lost  in  the  first  6  months  of  this 
year.  Oh,  it  is  nice  to  call  this  by  the 
euphemism  "downsizing."  But  the 
truth  is  those  workers  were  fired.  And 
the  workers  that  remained  are  feeling 


downward  pressure  on  their  wages. 
Every  day,  another  thousand  are  being 
let  go. 

The  pro-NAFTA  people  talk 
dismissively  of  fear  as  though  it  is 
some  kind  of  psychological  or  emo- 
tional problem.  It  is  indeed  emotional. 
It  is  real,  I  can  tell  you  that.  This  Sen- 
ator has  really  been  in  a  funk  witness- 
ing the  fix  being  put  in  over  on  the 
House  side,  because  we  knew  on  the 
merits  we  had  NAFTA  whipped. 

Let  me  congratulate  the  NAFTA  op- 
position in  the  House  of  Representa- 
tives. Let  me  congratulate  Dave 
Bonior  in  particular.  He  fought 
NAFTA  on  the  merits.  He  did  not  have 
anything  to  give  away.  He  did  not  have 
any  bridges  to  offer,  any  peanut  butter 
restrictions,  any  special  deals  on  cit- 
rus, sugar,  and  so  on. 

The  White  House  was  wheeling  and 
dealing.  They  would  give  you  anything. 
But  without  anything  to  give  away,  re- 
lying strictly  on  the  common  sense  of 
the  American  people  and  the  merits  of 
their  case,  they  came  close  to  defeat- 
ing NAFTA.  They  held  the  line  because 
thev  knew  NAFTA  was  not  in  the  in- 
terest of  the  United  States. 

So,  yes,  there  is  fear.  We  Senators 
love  to  go  to  graduations  and  tell  the 
college  graduates  that  the  great  future 
awaits  them.  But  when  they  walk  out 
the  door  they  find  there  isn't  any  fu- 
ture for  them.  There  are  few  good  jobs 
for  the  next  generation  and  the  next 
leadership  to  come  along. 

We  have  a  President  who  said  he  was 
going  to  protect  and  build  the  middle 
class.  But  last  night  he  acted  to  harm 
the  middle  class.  As  James  Carville 
said.  "It's  the  economy,  stupid."  But 
last  night,  we  heard  from  the  pro- 
NAFTA  people,  "It's  foreign  policy, 
stupid." 

That  is  what  is  happening  to  us  here 
in  the  Senate,  too.  They  are  sure  they 
have  a  fixed  jury  over  here  on  the  Sen- 
ate side.  So  do  not  worry  about  making 
deals  here.  Because  it  is  easier  to  fix 
this  crowd.  The  Senate  has  more  can- 
didates for  President  than  anywhere 
else,  and  all  those  would-be  candidates 
for  President  fall  all  over  themselves 
identifying  with  the  god  of  free  trade. 

In  describing  the  United  States  and 
the  potential  market  in  Mexico,  bear 
in  mind  that  our  neighbor  has  a  mar- 
ket only  the  size  of  Los  Angeles.  Their 
consumer  market  is  tiny  compared  to 
ours. 

But  their  population  is  exploding, 
with  1  million  teenagers  entering  the 
work  force  each  year.  Edward  Luttwak 
says  the  true  number  is  2  million  new 
workers  a  year.  We  know  the  average 
age  in  Mexico  is  15  years  of  age.  But 
these  people  are  by  and  large  impover- 
ished. They  do  not  have  sufficient  in- 
come to  be  major  consumers  of  U.S. 
goods. 

Incidentally,  the  official  Mexican 
labor  statistics  list  12-year-olds  among 
their  unemployed.  Mexico's  unemploy- 


ment statistics  expressly  include  chil- 
dren 12  years  or  older  who  didn't  have 
a  job  the  week  before  the  survey  and 
were  looking  for  employment.  Child 
labor  is  a  given. 

I  ask  unanimous  consent  to  reprint 
in  the  Record  a  story  fl-om  the  Wall 
Street  Journal  about  one  child  laborer, 
Vicente  Guerrero,  who  quit  school  to 
work  in  a  footwear  plant. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Apr.  8,  1991] 
Working    Children:    Underage    Laborers 

Fill  Mexican  Factories.  S'hr  U.S.  Trade 

Debate 

(By  Matt  Moffett) 

Leon.  Mexico.— When  Vicente  Guerrero  re- 
ported for  work  at  the  shoe  factory,  he  had 
to  leave  his  yo-yo  with  the  gruard  at  the  door. 
Then  Vicente,  who  had  just  turned  12  years 
old.  was  led  to  his  post  on  the  assembly  line: 
a  tall  vertical  lever  attached  to  a  press  that 
bonds  the  soles  of  sneakers  to  the  uppers. 

The  lever  was  set  so  high  that  Vicente  had 
to  shinny  up  the  press  and  throw  all  his  90 
pounds  backward  to  yank  the  stiff  steel  bar 
downward.  It  reminded  him  of  some  play- 
ground contraption. 

For  Vicente  this  would  have  to  pa£s  for 
recreation  from  now  on.  A  recent  graduate  of 
the  sixth  grade,  he  joined  a  dozen  other  chil- 
dren working  full  time  in  the  factory.  Once 
the  best  orator  in  his  school  and  a  good  stu- 
dent, he  now  learned  the  wisdom  of  silence: 
even  opening  his  mouth  in  this  poorly  venti- 
lated plant  meant  breathing  poisonous 
fumes. 

Vicente's  journey  from  the  front-row  desk 
of  his  schoolroom  to  the  factory  assembly 
line  was  charted  by  adults:  impoverished 
parents,  a  heedless  employer,  hapless  regu- 
lators, and  impotent  educators.  "I  figure 
work  must  be  good  for  me.  because  many 
older  people  have  helped  put  me  here,"  says 
Vicente,  shaking  his  hair  out  of  his  big,  dark 
eyes.  'And  in  the  factory  I  get  to  meet  lots 
of  other  boys." 

Half  of  Mexico's  85  million  people  are 
below  the  age  of  18.  and  this  generation  has 
been  robbed  of  its  childhood  by  a  decade  of 
debt  crisis.  It's  illegal  in  Mexico  to  hire  chil- 
dren under  14.  but  the  Mexico  City  Assembly 
recently  estimated  that  anywhere  from  five 
million  to  10  million  children  are  employed 
illegally,  and  often  in  hazardous  jobs.  "Eco- 
nomic necessity  is  stronger  than  a  theoreti- 
cal prohibition."  says  Alfredo  Farit 
Rodriguez,  Mexico's  Attorney  General  In  De- 
fense of  Labor,  a  kind  of  workers'  ombuds- 
man. 

thild  labor  is  one  of  several  concerns  about 
standards  in  the  Mexican  workplace  clouding 
the  prospects  for  a  proposed  U.S. -Mexico  free 
trade  agreement.  It  is  being  seized  upon,  for 
example,  by  U.S.  labor  unions,  which  oppose 
free  trade  and  fear  competition  from  Mexi- 
can workers. 

Recently.  Democratic  Sen.  Lloyd  Bentsen 
of  Texas,  the  chairman  of  the  Senate  Fi- 
nance Committee,  and  House  Ways  and 
Means  Committee  Chairman  Dan  Rosten- 
kowski  of  Illinois  warned  President  Bush  in 
a  letter  of  the  major  hang-up:  "the  disparity 
between  the  two  countries  in  .  .  .  enforce- 
ment of  environmental  standards,  health  and 
safety  standards  and  worker  rights."  Mr. 
Bush  yesterday  reiterated  his  support  for  the 
trade  pact. 

Free-trade  advocates  argue  that  invest- 
ments flowing  into  Mexico  would  ameliorate 
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the  economic  misery  that  currently  pushes 
Mexican  children  into  the  work  force.  Par- 
tisans of  free  trade  also  point  to  the  aggres- 
siveness Mexican  President  Carlos  Salinas  de 
Gortari  has  lately  shown  in  fighting 
lawbreaking  industries:  Mexico  added  50  in- 
spectors to  regulate  foreign  plants  operating 
along  the  U.S. -Mexico  border  and  shut  down 
a  heavily  polluting  refinery  in  Mexico  City. 

LITTLE  FOXES 

Young  Vicente  Guerrero's  life  exemplifies 
both  the  poverty  that  forces  children  to  seek 
work  and  the  porous  regulatory  system  that 
makes  it  all  too  easy  for  them  to  find  jobs. 
In  the  shantytown  where  Vicente  lives  and 
throughout  the  central  Mexico  state  of 
Guanajuato,  it  is  customary  for  small  and 
medium-sized  factories  to  employ  boy  shoe- 
makers known  as  zorritas,  or  little  foxes. 

"My  father  says  I  was  lucky  to  have  so 
many  years  to  be  lazy  before  I  went  to 
work,"  says  Vicente.  His  father,  Patricio 
Guerrero,  entered  the  shoe  factories  of 
Guanajuato  at  the  age  of  seven.  Three  dec- 
ades of  hard  work  later,  Mr.  Guerrero  lives 
In  a  tumbledown  brick  shell  about  the  size 
and  shape  of  a  baseball  dugout.  It  is  home  to 
25  people,  maybe  26.  Mr.  Guerrero  himself 
isn't  sure  how  many  relatives  and  family 
friends  are  currently  lodged  with  him.  his 
wife  and  six  children.  Vicente,  to  get  some 
privacy  in  the  bedroom  he  shares  with  eight 
other  children,  occasionally  rigs  a  crude  tent 
from  the  laundry  on  the  clotheslines  criss- 
crossing the  hut. 

School  was  the  one  place  Vicente  had  no 
problem  setting  himself  apart  from  other 
kids.  Classmates,  awed  by  his  math  skills. 
called  him  "the  wizard."  Nearly  as  adept  in 
other  subjects.  Vicente  finished  first  among 
105  sixth-grraders  in  a  general-knowledge 
exam. 

Vicente's  academic  career  reached  its  ze- 
nith during  a  speaking  contest  he  won  last 
June  on  the  last  day  of  school.  The  principal 
was  so  moved  by  the  patriotic  poem  he  re- 
cited that  she  called  him  into  her  office  to 
repeat  it  just  for  her.  That  night.  Vicente 
told  his  family  the  whole  story.  He  spoke  of 
how  nervous  he  had  been  on  the  speakers 
platform  and  how  proud  he  was  to  sit  on  the 
principal's  big  stuffed  chair. 

After  he  finished,  there  was  a  strained  si- 
lence. "Well."  his  father  finally  said,  'it 
seems  that  you've  learned  everything  you 
can  in  school."  Mr.  Guerrero  then  laid  his 
plans  for  Vicente's  next  lesson  In  life.  In  a 
few  weeks,  there  would  be  an  opening  for 
Vicente  at  Deportes  Mike,  the  athletic  shoe 
factory  where  Mr.  Guerrero  himself  had  just 
been  hired.  Vicente  would  earn  100,000  pesos 
a  week,  about  S34. 

At  the  time,  money  was  tighter  than  usual 
for  the  Guerreros:  Two  members  of  the 
household  had  been  laid  off,  and  a  cousin  in 
the  U.S.  had  stopped  sending  money  home.' 

After  his  father's  talk.  Vicente  stowed  his 
schoolbooks  under  a  junk  heap  in  a  corner  of 
the  hut.  It  would  be  too  painful,  he  thought. 
to  leave  them  out  where  he  could  see  them. 

Last  August  Vicente  was  Introduced  to  the 
Deportes  Mike  assembly  line.  About  a  dozen 
of  the  50  workers  were  underage  boys,  many 
of  whom  toiled  alongside  their  fathers.  One 
youth,  his  cheek  bulging  with  sharp  tacks. 
hammered  at  some  baseball  shoes.  A  tiny  10- 
year-old  was  napping  in  a  crate  that  he 
should  have  been  filling  with  shoe  molds.  A 
bigger  boy  was  running  a  stamping  machine 
he  had  decorated  with  decals  of  Mickey 
Mouse  and  Tinker  Bell.  The  bandage  wrapped 
around  the  stamper's  hand  gave  Vicente  an 
uneasy  feeling. 

Showing  Vicente  the  ropes  was  the  plant 
superintendent's  13-year-old  son,   Francisco 


GuerPero.  a  cousin  of  Vicente's  who  was  a 
tougliened  veteran,  with  three  years'  experi- 
ence tn  shoemaking. 

When  a  teacher  came  by  the  factory  to 
chide  school  dropouts.  Francisco  rebuked 
her.  "I'm  earning  180.000  pesos  a  week."  he 
said.  "What  do  you  make?  "  The  teacher, 
whose  weekly  salary  is  120.000  pesos,  could 
say  nothing. 

Vicente's  favorite  part  of  his  new  job  is 
running  the  clanking  press,  though  that  usu- 
ally occupies  a  small  fraction  of  his  eight- 
hour  Workday  He  spends  most  of  his  time  on 
dirtier  work:  smearing  glue  onto  the  soles  of 
shoes  with  his  hands.  The  can  of  glue  he  dips 
his  fingers  into  is  marked  "toxic 
substances  .  .  .  prolonged  or  repeated  inha- 
lation causes  grave  health  damage:  do  not 
leave  in  the  reach  of  minors."  All  the  boys 
ignore  the  warning. 

Impossible  to  ignore  is  the  sharp,  sicken- 
ing odor  of  the  glue  The  only  ventilation  in 
the  factory  is  from  slits  in  the  wall  where 
bricks  were  removed  and  from  a  window  near 
Vicente  that  opens  only  halfway.  ,Just  a  mat- 
ter of  weeks  after  he  started  working. 
Vicente  was  home  in  bed  with  a  cough,  burn- 
ing eyes  and  nausea. 

What  provoked  Vicente's  lllnes.s.  according 
to  the  doctor  he  saw  at  the  public  hospital, 
was  tte  glue  fumes.  Ingredients  aren't  listed 
on  the  label,  but  the  glue's  manufacturer. 
Simon  S.A.  of  Mexico  City,  says  it  contains 
toluene,  a  petroleum  extract  linked  to  liver, 
lung  and  central  nervous  system  damage. 
The  maximum  exposure  to  toluene  permitted 
under  Mexican  environmental  law  is  twice 
the  level  recommended  by  recently  tightened 
U.S.  standards.  And  in  any  event.  Deportes 
Mike'E  superintendent  doesn't  recall  a  gov- 
ernment health  inspector  coming  around  in 
the  nine  years  the  plant  has  been  open. 

Whan  Vicente  felt  well  enough  to  return  to 
work  a  few  days  later,  a  fan  was  installed 
near  his  machine.  "The  smell  still  makes 
you  clioke."  Vicente  says,  "but  el  patron  says 
I'll  get  used  to  it." 

El  patron,  the  factory  owner,  is  Alfredo  Hi- 
dalgo. "These  kinds  of  problems  will  help 
make  a  man  of  him.  "  Mr.  Hidalgo  says.  "It's 
a  tract! tion  here  that  boys  grow  up  quickly.  " 
Upholding  tradition  has  been  good  for  Mr. 
Hidalgo's  business:  Vicente  and  the  other 
zorritas  generally  are  paid  less  than  adult 
workars. 

Mr.  Hidalgo  doesn't  see  that  as  exploi- 
tation. "If  it  were  bad  for  Vicente,  he 
wouldn't  have  come  back  after  the  first  day 
of  work."  he  says.  "None  of  the  boys  would, 
and  my  company  wouldn't  be  able  to  sur- 
vive." 

"The  system  makes  protecting  the  zorritas 
very,  very  difficult."  says  Teresa  Sanchez,  a 
federal  labor  official  in  Guanajuato  state. 
The  national  labor  code  gives  the  federal 
government  jurisdiction  over  only  a  limited 
number  of  industries  that  make  up  just  3% 
of  businesses  in  the  state.  "The  important 
industries,  like  shoes."  she  says,  'are  regu- 
lated by  the  states,  and  the  states  ..."  She 
completes  the  sentence  by  rolling  her  eyes. 

At  the  state  labor  ministry,  five  child 
labor  inspectors  oversee  22.000  businesses. 
The  staff  has  been  halved  in  the  decade  since 
Mexico's  economic  crisis  erupted,  says  Ga- 
briel Eugenic  Gallo.  a  sub-secretary.  The  five 
regulators  make  a  monthly  total  of  100  in- 
spections. At  that  rate  It  would  take  them 
more  than  two  decades  to  visit  all  of  the  en- 
terprises under  state  jurisdiction.  Because 
child  labor  violations  weren't  even  punish- 
able Ijy  fines  until  very  recently,  state  regu- 
lators say  they  have  a  hard  time  getting  the 
tradlUon-bound  employers  they  do  visit  to 


take  them  seriously.  "Ultimately,  the 
schools  must  be  responsible  for  these  kids." 
Mr.  Gallo  concludes. 

Located  just  four  blocks  from  where 
Vicente  Guerrero  labors,  the  Emperador 
Cuauhtemoc  school  employs  two  social 
workers  to  reclaim  dropouts.  (Children  are 
required  by  law  to  stay  in  school  through  the 
sixth  grade.)  One-third  of  the  students  at 
Cuauhtemoc  never  finish  the  Mexican  equiv- 
alent of  junior  high.  With  their  huge  case- 
loads, the  two  social  workers  certainly  have 
never  heard  of  Vicente  Guerrero.  "Ulti- 
mately, it's  the  boy's  own  responsibility  to 
see  to  it  that  he  gets  an  education."  says 
Lourdes  Romo.  one  of  the  counselors. 

Vicente  is  still  getting  an  education,  but 
it's  of  a  different  sort  than  he  would  be  get- 
ting in  school.  On  a  factory  break,  the  super- 
intendent puts  a  zorrita  in  a  headlock  to  act 
out  the  brutal  murder  of  a  member  of  a  local 
youth  gang.  This  pantomime  is  presented  to 
Vicente  and  a  rapt  group  of  boys  as  a  cau- 
tionary tale.  "Boys  who  don't  work  in  the 
factory  die  this  way  on  the  street."  the  su- 
perintendent warns 

Vicente  hasn't  missed  work  again,  though 
he  always  has  a  runny  nose  and  red  eyes. 
"One  gets  accustomed  to  things."  he  says. 
Its  lucky  for  him  that  he  is  adaptable.  The 
plant  was  expanded  recently  and  Vicente's 
wmdow,  once  his  source  of  fresh  air,  now 
swings  open  onto  a  sewing  room  where  sev- 
eral new  boys  labor. 

The  zorrita  tradition  is  unlikely  to  fade 
any  time  soon.  "We  eat  better  now  that 
■Vicente  works."  says  Patricio  Guerrero, 
watching  his  wife  stir  a  skillet  of  chicken  in 
sweet  mole  sauce.  "And  Vicente  has  few 
pesos  left  over  so  he  can  enjoy  being  a  boy." 

But  Vicente  doesn't  have  the  time.  Even 
though  he's  the  captain,  he  recently  missed 
an  important  Saturday  match  of  his  soccer 
team.  A  rush  order  of  soccer  shoes  had  to  be 
filled  at  Deportes  Mike.  His  friends  tell  him 
that  "I  stink  as  bad  as  the  patch  on  a  bicycle 
tire."  he  says.  "But  I  know  that's  just  the 
smell  of  work." 

Mr.  ROLLINGS.  Little  Vicente  asks 
his  teacher,  "How  much  do  you  make, 
teacher,  a  month;  350,000  pesos?"  Little 
Vicente,  the  12-year-old  said,  "I  make 
360,000."  So  he  was  already  ahead  of  the 
teacher. 

Fifty  percent  of  the  maquiladora 
workers  do  not  have  plumbing.  One- 
third  do  not  have  running  water.  One- 
fourth  of  them,  25  percent,  do  not  have 
electricity.  All  of  these  Fortune  500 
lobbyists  who  have  been  running  all 
over  the  Halls  of  Congress.  I  wish  they 
would  go  down  there  and  live  in  the 
maquiladora  squalor. 

In  the  28  years  since  Lyndon  Johnson 
began  the  maquiladora  program,  some 
500,000  jobs  have  been  created  in  Mex- 
ico. U.S.  firms  have  built  beautiful 
plants  along  the  border,  plants  with 
green  lawns  and  crisp  flags  flying.  But 
all  around  the  plants  are  miserable  liv- 
ing conditions,  with  no  paved  streets, 
no  plumbing,  no  running  water,  no  toi- 
let facilities,  and  very  little  elec- 
tricity. Several  of  the  places  I  visited 
recently  in  Tijuana  are  hovels  made 
from  five  garage  doors  put  together  to 
make  a  home.  In  one  such  hovel,  the 
family  had  a  little  car  battery  on  top 
of  the  TV. 

I  asked,  "Why?" 
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They  say,  "Well,  if  we  turn  on  the  TV 
and  the  light  at  the  same  time  the 
light  goes  out.  So,  in  order  to  see  my 
TV  and  still  have  a  light  on  at  night  I 
have  to  put  a  car  battery  in  here." 

So  this  is  the  kind  of  pathetic  living 
conditions  that  have  been  created  by 
the  Fortune  500  in  the  maquiladoras. 

As  executives  at  Cummins  Gear  told 
me  when  they  left  Charleston  for  Mex- 
ico, they  said  they  did  not  want  to  go 
to  Mexico  but  their  competition  was 
already  there  and  they  had  no  choice 
but  to  follow  suit.  With  NAFTA,  more 
and  more  companies  will  be  forced  to 
depart  for  Mexico,  even  those  that 
would  otherwise  prefer  to  stay  in  the 
United  States. 

Yes,  let  me  plead  guilty  to  being 
fearful  because  we  are  going  to  lose 
jobs.  You  can  get  into  the  statistical 
game  of  jobs  won  and  lost  under 
NAFTA.  The  studies  showing  job  gains 
in  the  United  States  always  assume 
constant  growth,  which  is  unrealistic. 
Consider  the  obvious.  I  do  not  know  of 
any  Mexican  capitalist  who  is  looking 
to  build  a  plant  in  South  Carolina.  I 
know  a  lot  of  South  Carolina  industries 
that  have  gone  down  to  Mexico.  The 
jobs  are  heading  south,  not  north. 

The  delegation  of  South  Carolina  un- 
derstands this,  despite  all  the  pro- 
NAFTA  newspaper  editorializing.  Of 
the  eight  members  of  the  South  Caro- 
lina delegation,  seven  of  the  eight  are 
voting  against  NAFTA. 

Pro-NAFTA  advocates  have  i)elted  us 
with  deceptions  with  respect  to  jobs, 
with  respect  to  growth,  with  respect  to 
fear.  We  have  heard  the  slogans:  "We 
chose  to  compete  rather  than  retreat." 
"We  have  the  most  productive  indus- 
trial worker  in  the  world  here  in  the 
United  States." 

We  agree.  We  know  that. 

What  is  not  competing  is  the  U.S. 
Government.  We  know  our  workers  can 
compete.  Milliken  &  Co.  in  South  Caro- 
lina won  the  Baldrige  Award  for  excel- 
lence 3  years  ago.  Our  textile  industry 
has  won  a  slew  of  similar  awards.  We 
know  about  productivity. 

GE  came  to  Florence,  SC,  where  they 
make  MRI's.  They  send  over  55  percent 
of  what  their  Florence  production  was 
to  Tokyo.  They  have  taken  the  market 
away  from  Toshiba.  So  do  not  tell  me 
about  competing  and  industrial  work- 
ers. We  are  beating  the  Japanese. 

But  we  cannot  compete  on  an  unfair 
playing  field.  We  cannot  compete 
against  prison  labor  in  China,  child 
labor  in  Mexico,  controlled  labor  in 
Mexico. 

Another  deception  was  with  respect 
to  immigration. 

We  have  the  testimony  of  none  other 
than  Doris  Meissner,  the  Adminis- 
trator of  the  Immigration  amd  Natu- 
ralization Service— ENS."  She  attested 
earlier  in  the  year — and  they  jumped 
all  over  her — but  she  repeated  it  on  the 
House  side  more  recently,  that,  as  a  re- 
sult of  NAFTA.  Mexican  immigration 
is  going  to  continue  to  Increase. 


Let  me  talk  about  the  suppression  of 
labor  unions,  because  I  saw  it  with  my 
own  eyes  down  in  Tijuana. 

There  was  a  plant  down  there  that 
had  moved  from  Santa  Ana,  CA.  It 
makes  plastic  coat  hangers.  In  that 
plant,  if  you  miss  1  day  you  are  docked 
3  days.  So  in  January,  with  the  heavy 
rains  th"?y  got  docked  4  days  and  they 
did  not  like  that.  Then  another  worker 
got  his  eye  put  out.  He  was  not  pro- 
vided with  any  protective  glasses.  He 
lost  his  eye. 

Then  around  late  spring,  a  favorite 
supervisor,  a  woman  expecting  a  child, 
became  ill.  She  went  to  the  boss  and 
said,  "Look,  I  have  to  rest." 

He  said,  "Oh,  no.  You  continue  to 
work." 

And  she  had  a  miscarriage  and  lost 
her  child.  Well,  that  was  too  much. 
Men  and  women,  workers  together  all 
said,  "We  are  going  to  get  a  union." 

Do  you  know  what,  they  discovered 
that  their  plant  already  had  a  union, 
the  Government-controlled  union.  The 
workers  did  not  know  anything  about 
it— but  management  did.  They  had  had 
the  union  for  3  years.  They  had  never 
seen  the  union  contact,  never  heard  of 
him.  never  knew  about  it. 

Then  they  found  out  they  were  vio- 
lating the  law  by  trying  to  organize  a 
new  union  in  a  shop  that  already  had  a 
union,  albeit  a  government-controlled 
union,  so  they  all  got  fired. 

Those  are  the  labor  conditions.  I  told 
you  about  the  hovels  and  squalor  that 
they  have  down  there.  The  average 
stay  of  a  Mexican  worker  in  the 
maquiladora  plants  is  only  18  months. 
They  learn  a  basic  skill  and  don't  want 
to  stay  there  earning  80  cents  an  hour 
or  $1.50  an  hour  when  you  can  go  up  the 
highway  to  Los  Angeles  and  get  S7.50 
an  hour,  plus  education,  safety  protec- 
tion, unemployment  compensation  and 
so  on.  This  is  exactly  why  NAFTA  will 
spur  a  steady  stream  of  Mexican  immi- 
gration to  the  United  States. 

Meanwhile,  this  Congress  makes 
U.S. -based  industries  less  competitive. 
We  say  they  must  have  strict  environ- 
mental controls.  Social  Security, 
health  care,  a  safe  working  place  and 
safe  machinery,  parental  leave,  plant- 
closing  notice,  and  on  and  on  and  on. 
These  things  all  go  into  the  cost  of  pro- 
duction. You  do  not  have  that  in  Mex- 
ico. 

So  that  is  why  the  Mexicans  take  our 
plants  away  by  promising  the  Fortune 
500,  "Yes,  you  can  in  Yucatan."  Heav- 
ens above,  you  can  save  $15,000  a  work- 
er. That  is  why  the  Mexican  worker 
continues  to  emigrate  to  the  United 
States.  With  2  million  coming  into  the 
work  force  each  year,  the  jobs  just 
aren't  there.  They  would  need  at  least 
6  percent  real  growth  for  20  years  to 
keep  up  with  this  labor  demand. 

Then  look  at  what  will  happen  in  ag- 
riculture under  NAFTA.  Experts 
project  that  America's  super-produc- 
tive agribusiness  will  drive  out  of  busi- 


ness a  million  small  unproductive 
farms  down  in  Mexico.  This  will  add 
millions  more  to  the  ranks  of  Mexicans 
heading  northward.  So  instead  of  solv- 
ing the  immigration  problem,  NAFTA 
would  compound  the  immigration  prob- 
lem. 

I  spoke  to  the  distinguished  ambas- 
sador for  trade,  the  U.S.  Trade  Rep- 
resentative, the  Honorable  Mickey 
Kantor.  I  have  the  greatest  respect  for 
him  individually.  He  has  been  my 
friend  a  long  time.  But  I  said:  "Ambas- 
sador Kantor,  the  administration 
claims  on  TV  that  the  Japanese  and 
the  Europeans  are  against  NAFTA  be- 
cause they  fear  they  will  be  on  the  out- 
side looking  in.  False.  Under  NAFTA, 
the  Japanese  and  the  Europeans  are 
going  to  be  on  the  inside — in  Mexico — 
shipping  in,  to  the  United  States  mar- 
ket." 

Yesterday  evening,  the  European 
Community  sent  congratulations  to 
the  House  of  Representatives  on  the 
passing  of  NAFTA.  The  European  Com- 
munity is  gung  ho  for  NAFTA.  Why? 
Because  they  plan  to  transform  Mexico 
into  a  duty-free  platform  firom  which 
they  will  export  into  the  richest  mar- 
ket in  the  world.  Heavens  above.  The 
Europeans  are  wild  about  NAFTA. 

I  said  to  Ambassador  Kantor,  "Here 
is  the  headline  and  story,  'Bank  of 
Tokyo  Bullish  on  NAFTA'."  I  pointed 
out  how  Nissan  is  investing  a  billion 
bucks  in  Mexico,  anticipatory  not  of 
the  Mexican  consumer  market — Mexi- 
cans do  not  have  enough  money  to  buy 
a  significant  number  of  cars  down 
there— but  to  try  to  export  to  the  Unit- 
ed States  market.  I  pointed  out  that 
Volkswagen,  too.  is  putting  in  a  $1  bil- 
lion expansion  in  Mexico,  anticipating 
a  flood  of  exports  duty-free  into  the 
American  market. 

Finally,  in  addition  to  building  the 
biggest  yam  plant  in  all  of  Mexico,  the 
People's  Republic  of  China  in  Septem- 
ber purchased  100,000  acres  to  develop 
an  industrial  park.  China,  too,  is  look- 
ing to  use  Mexico  as  a  duty-free  export 
platform  into  the  United  States. 

So  what  NAFTA  creates  is  not  just  a 
swooshing  sound  of  jobs  leaving;  it  is 
also  a  swooshing  sound  of  investment 
pouring  into  Mexico.  NAFTA  is  not  a 
free  trade  agreement  so  much  as  it  is 
the  investment  protection  act.  In  the 
past,  the  Japanese  and  the  Europeans 
have  rebuffed  Mexican  invitations  to 
invest.  They  had  no  interest.  Why?  Be- 
cause the  Mexicans  have  a  reputation 
for  being  undependable.  They  seize  the 
banks.  The  Japanese  and  Europeans 
said.  "You  get  NAFTA,  you  get  that 
compulsory  arbitration  so  we  know  we 
can  get  our  money  back  out.  you  get 
that  NAFTA  with  the  United  States, 
and.  uh-huh,  we're  coming." 

So  let's  be  done  with  this  deception 
that.  "The  Japanese  and  Europeans  are 
against  NAFTA  because  they  will  be  on 
the  outside  looking  in."  Nonsense. 
They  are  going  to  be  on  the  inside  ship- 
ping in. 
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Look  at  chapter  11  of  NAFTA,  Mr. 
President.  Chapter  11  is  the  investment 
protection  act  for  the  country  of  Mex- 
ico. I  cannot  get  over  this  thing.  Here 
we  ought  to  be  building  a  job-growth 
program  for  the  United  States  of  Amer- 
ica. This  Congress  needs  it  badly.  We 
do  nothing  to  encourage  the  industrial 
worker  in  this  country.  That  is  why 
the  Senator  from  South  Carolina  voted 
against  the  parental  leave  bill.  That 
was  an  additional  cost  on  U.S.  busi- 
nesses making  them  just  that  much 
less  competitive. 

I  must  say  that  the  deals  that  were 
cut  to  pass  NAFTA  in  the  House  have 
made  a  mockery  of  fast  track.  Under 
fast  track,  we  have  limited  time  for  de- 
bate and  we  cannot  offer  any  amend- 
ments. 

But,  Mr.  President,  in  recent  days 
the  White  House  has  effectively  amend- 
ed NAFTA  approximately  every  10  min- 
utes. Go  over  there  to  the  White  House 
Office  of  Congressional  Liaison.  They 
might  still  have  the  office  open  where 
you  can  get  an  aircraft  carrier,  a 
bridge,  a  special  deal  for  durum  wheat, 
sugar,  you  name  it. 

I  am  telling  you,  it  is  a  wonderful  bi- 
zarre. In  fact,  they  had  the  unmiti- 
gated gall  to  put  a  tent  out  there  and 
make  it  appear  like  a  bizarre  on  the 
White  House  grounds.  This  was  it.  They 
said  you  all  ought  to  come  over  here; 
we  have  a  bazaar.  We'll  give  you  what- 
ever you  need  to  change  your  vote,  be- 
cause we  are  amending  the  bill  right 
and  left,  left  and  right. 

But  the  535  Members  of  Congress, 
who  under  the  Constitution  have  the 
responsibility  for  regulating  com- 
merce, we  are  not  allowed  to  amend 
NAFTA  one  iota.  Article  I,  section  8  of 
the  Constitution  says  that  the  Con- 
gress of  the  United  States  may  regu- 
late foreign  commerce,  not  the  Presi- 
dent of  the  United  States.  Heavens 
above,  we  should  not  be  restricted  by  a 
procedure  whereby  we  cannot  even  put 
in  an  amendment.  You  would  not  rec- 
ognize the  new  NAFTA  with  all  the 
amendments  and  deals  that  have  been 
cut  in  recent  days.  You  cannot  recog- 
nize the  bill.  If  you  asked  them  to  inte- 
grate these  deals  in  a  finished  docu- 
ment and  send  it  over  here,  they  could 
not  get  it  over  here  before  Thanks- 
giving. Just  type  up  all  the  promises. 

I  hope  the  White  House  will  do  that. 
I  hope  they  will  come  and  show  me,  as 
I  asked  Ambassador  Kantor,  show  me 
where  the  Japanese  and  the  Europeans 
are  opposed  to  NAFTA. 

They  have  not  one  iota  of  evidence 
about  that,  and  they  know  it.  But  they 
keep  coming  up  with  these  different  de- 
ceptions and  misrepresentations,  and 
they  mock  us  for  being  fearful.  That  is 
not  a  misrepresentation,  because  it  is  a 
studied  and  legitimate  fear.  They  de- 
mean the  labor  movement. 

I  recall  that  the  United  Auto  Work- 
ers, over  the  history  of  50  years,  from 
Walter  Reuther  forward,  has  been  on 
the  side  of  every  free  trade  agreement. 


Why  is  it  that  the  UAW  opposes  this 
particular  free  trade  agreement?  Be- 
cause they  realize  that  71,000  jobs  from 
General  Motors,  the  largest  employer, 
have  disappeared,  and  that  GM  does 
not  plan  any  new  plants  in  the  United 
States.  Chrysler  is  not  planning  any 
new  plants  here.  Ford  is  not  planning 
any  new  plants  here  in  the  United 
States.  But  Chrysler  is  going  to  make 
its  Neon  in  Mexico  and  Ford  is  going  to 
make  its  truck  in  Mexico,  and  they  pat 
you  on  the  back  and  say,  "Look,  ex- 
ports create  jobs." 

As  the  chairman  of  your  Commerce 
Committee,  I  can  tell  you  here  and  now 
that  the  CAFE  standards  are  going  to 
be  compromised  by  NAFTA,  as  will 
safety  standards.  We  had  the  hearing 
on  it  yesterday.  The  safety  standards 
on  trucks  and  the  operation  of  vehicles 
are  going  to  be  compromised. 

Do  not  give  me  the  argument  that 
United  States  firms  are  going  to  Mex- 
ico with  or  without  NAFTA.  NAFTA 
will  be  the  catalyst  for  an  exodus. 
United  States,  European  and  Asian 
firms  are  waiting  on  the  Investment 
Protection  Act  known  as  NAFTA  so 
that  they  can  get  the  protection  they 
now  lack.  Just  at  the  time  when  we 
ought  to  be  building  up  our  economy, 
Mr.  President,  we  really  are  going  to  be 
tearing  it  down  and  tearing  down  the 
middle  class. 

I  put  in  a  bill,  after  listening  to  the 
witnesses  and  watching  the  European 
system  grow  and  prosper,  a  bill  to  cre- 
ate the  Common  Market  for  the  Ameri- 
cas. The  Europeans  tried  EFTA,  the 
European  Free  Trade  Agreement,  and 
it  difl  not  work.  As  Lester  Thurow  of 
MIT  says,  free  trade  agreements  never 
work,  but  common  markets  do.  Thurow 
argues  that  you  must  first  build  up  so- 
cial and  political  reforms  to  get  eco- 
nomic stability,  and  this  is  what  they 
did  in  southern  Europe.  They  provided 
a  development  fund  to  boost  the  econo- 
mies of  Greece.  Portugal  and  Spain, 
and  they  demanded  democratic  re- 
forms. They  encouraged  the  institu- 
tions of  a  free  society  and  free  market 
so  they  could  have,  as  we  say  in  law,  a 
meeting  of  the  minds. 

Under  the  law,  a  child  cannot  make  a 
contract.  I  can  tell  you  now  Mexico 
cannot  make  a  free  trade  agreement. 
They  have  no  free  elections.  They  have 
no  free  market.  They  have  no  free  judi- 
ciary. They  have  no  free  labor.  They 
have  no  free  press. 

Anfl  who  is  going  to  suffer?  Not  just 
the  United  States  of  America  but  the 
people  of  Mexico.  Cardenas,  from  whom 
the  presidential  election  was  stolen 
back  in  1988,  favors  the  common  mar- 
ket approach  to  build  his  country.  He 
is  a  Mexican  patriot  and  he  has  been 
berated  because  he  dared  to  question 
NAFTA. 

But  the  truth  is  I  talked  to  the  city 
councilman  in  Tijuana,  and  he  said  he 
was  opposed  to  NAFTA.  I  talked  to  the 
workers.  I  said,  "Aren't  you  all  going 


to  get  these  new  jobs?"  And  they 
talked  about  how  they  were  not  get- 
ting anything  out  of  new  jobs,  just  a 
chance  to  get  enough  money  to  run  up 
the  highway  to  California  and  the 
United  States  to  do  better. 

So  NAFTA  is  really  going  to  plant 
the  seeds  of  violence  down  there,  and 
discord,  because  the  rich  are  going  to 
get  richer.  Salinas  has  created  22  bil- 
lionaires in  the  last  5  years.  He  has  not 
privatized.  He  just  divvied  up  the  pub- 
lic enterprises  among  his  friends.  Sali- 
nas raised  $750  million  in  political 
fundraising.  That  is  what  you  are  deal- 
ing with.  Yet  fewer  that  10  percent  of 
Mexicans  have  any  significant  purchas- 
ing power.  That  is  equivalent  to  the 
population  of  Los  Angeles.  So  don't  ex- 
pect an  export  boom  to  Mexico. 

NAFTA  will  benefit  Mexico  because 
it  is  like  clearing  the  decks  and  saying 
sooey  pig,  every  greedy  violator  of  the 
environment  and  exploiter  of  labor, 
you  all  come  on  down  because,  yes,  we 
can  in  the  Yucatan. 

I  yield  the  floor. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  might  I 
ask  the  Senator  from  California  how 
much  time  she  would  like  to  have? 

Mrs.  BOXER.  I  would  appreciate  hav- 
ing 20  minutes. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
20  minutes  to  be  taken  off  the  time  of 
the  opponents. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  California  is  recog- 
nized. 

Mrs.  BOXER.  Thank  you  very  much, 
Mr.  President. 

Before  the  Senator  from  South  Caro- 
lina leaves  the  floor  to  attend  to  other 
business,  I  wanted  to  thank  the  Sen- 
ator from  South  Carolina  for  his  com- 
monsense  comments,  his  speech,  and 
for  his  deep  understanding  of  econom- 
ics. 

To  me,  it  is  always  refreshing  when 
the  Senator  from  South  Carolina 
speaks  to  us,  because  he  speaks  in 
plain  English,  having  been  an  econom- 
ics major  myself  many  years  ago.  It 
took  me  a  while  to  get  out  of  that.  And 
listening  to  the  Senator,  as  I  have 
since  I  came  here,  it  is  just  a  great 
pleasure.  I  am  very  proud  to  stand  with 
him  on  this  issue,  even  though  we  may 
not  be  on  the  same  side.  I  am  very 
proud  to  be  with  him  on  the  Common 
Market  for  the  Americas,  which  I  think 
is  the  right  way  to  proceed.  We  are  not 
saying  no.  We  are  saying  there  is  a  bet- 
ter way. 

Mr.  ROLLINGS.  Exactly.  I  thank  the 
distinguished  Senator  from  California. 

Mrs.  BOXER.  Mr.  President,  I  stand 
today  on  the  Senate  floor,  having 
served  10  years  in  Congress,  and  having 
voted  against  every  trade  barrier  and 
for  free  and  fair  trade,  for  reciprocal 
trade  agreements  which  say  America 
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will  treat  our  trading  partners  as  they 
treat  us.  That  is  only  right  for  Amer- 
ica. 

I  remember  on  one  occasion  I  voted 
against  a  textile  bill,  and  labor  was 
vei-y  angry  with  me.  They  said:  Why 
are  you  doing  this?  They  said  they  did 
not  think  that  was  the  right  approach. 

But  I  am  not  for  this  NAFTA.  And 
why?  Because  I  care  about  my  country, 
and  I  care  about  my  State  of  Califor- 
nia, and  I  care  about  the  people  of  this 
country.  I  do  not  think  NAFTA  is  good 
for  our  people,  for  California.  I  do  not 
think  it  is  good  for  our  people  in  Amer- 
ica. I  care  about  them  more  than  I  do 
about  some  abstract  theory  of  econom- 
ics. I  do  not  approach  this  job  with 
green  eyeshades  on.  as  my  friend.  Sen- 
ator MiKULSKi,  says.  I  do  not  approach 
this  job  with  an  ideology  stamped  on 
my  forehead  that  says  "free  trade  at 
all  costs." 

I  approach  this  job  with  an  open 
mind.  And  when  it  comes  to  our  people, 
I  also  have  an  open  heart. 

I  will  not  turn  my  back  on  the  people 
of  California  and  the  people  of  Amer- 
ica, even  for  my  President  whom  I 
greatly  admire,  whom  I  agree  with  so 
much  on  so  many  occasions  and  whom 
I  congratulate  on  his  tenacity  and  his 
leadership  on  this  issue.  But  I  cannot 
turn  my  back  on  real  people  who  un- 
derstand what  is  going  on  here.  Our 
working  people,  whether  unionized  or 
not,  are  very  smart.  They  are  also  very 
productive,  Mr.  President,  the  most 
productive  in  the  world. 

You  know,  they  say  to  me:  Senator, 
we  do  not  need  a  Ph.D.  to  understand 
that  if  a  company  has  a  chance  to 
move  south  of  the  border  and  pay 
workers  58  cents  an  hour  minimum 
wage,  or  even  $1  an  hour,  it  is  not  a 
level  playing  field  for  us. 

I  think  our  workers  deserve  at  the 
minimum  a  level  playing  field.  I  do  not 
think  it  is  a  level  playing  field  for  our 
workers  to  compete  with  those  who 
earn  $4  a  day.  Is  it  a  level  playing  field 
to  compete  with  a  country  who  has 
some  of  the  worst  environmental  laws, 
and  even  though  they  are  getting  bet- 
ter, the  worst  enforcement  record?  I 
say  no.  And  is  it  fair  to  our  small  busi- 
nesses and  medium-sized  businesses 
who  cannot  afford  to  move  to  Mexico, 
and  who  live  up  to  our  tough  environ- 
mental standards?  Is  it  fair  to  them  to 
have  to  compete  with  large  companies 
who  move  to  Mexico? 

You  see  who  is  behind  this  NAFTA. 
Read  some  of  the  reports,  as  my  friend, 
Dave  Bonior,  said.  NAFTA  is  great  for 
the  Fortune  500,  but  it  is  not  so  great 
for  the  unfortunate  500,000. 

Is  NAFTA  good  for  some  of  America? 
Yes;  we  know.  I  said  Fortune  500,  yes. 
Those  who  can  afford  to  invest  will  do 
well.  Those  who  will  exploit  those 
weak  laws  and  low  wages  and  decent, 
hardworking  Mexican  workers,  it  will 
be  good  for  those  investors.  Let  us 
make  it  clear.  It  will  be  good  for  those 


investors.  And  they  are  smiling  today. 
Look,  I  do  not  blame  them.  They  are 
smiling.  But  there  are  a  lot  of  people  in 
this  country  who  are  not  smiling 
today. 

You  know,  my  dear  good  friends  on 
both  sides  of  this  issue,  NAFTA  was 
the  dream  of  President  Ronald  Reagan. 
It  was  so  said  on  the  House  of  Rei>- 
resentatives  floor  last  night  by  my 
friend.  David  Dreier.  Republican  Con- 
gressman from  California.  He  said.  "I 
am  so  happy."  He  said.  "The  vision  of 
Ronald  Reagan  is  coming  true." 

I  say  to  my  colleagues,  and  to  Amer- 
ica, whatever  your  view  of  President 
Reagan.  I  do  not  think  there  is  one  per- 
son in  America  who  would  say  that 
Ronald  Reagan's  legacy  was  raising  the 
standard  of  living  for  real  working 
families,  or  making  a  real  impact  on 
improving  this  environment.  We  know 
that.  That  is  not  the  legacy  of  the 
Reagan  Presidency.  He  was  a  President 
quite  beloved  by  many,  who  lowered 
taxes  on  the  wealthiest  corporations 
and  the  wealthiest  Americans.  He  was 
a  President  who  believed  that  helping 
the  wealthiest  would  trickle  down  to 
average  working  people. 

I  say  that  this  NAFTA  is  the  same 
principle.  For  it  reaches  out  to  the 
wealthiest  among  us.  and  says  take  ad- 
vantage, my  friends,  of  the  low  wages 
and  the  weak  environmental  laws  of 
Mexico.  Then  it  says  further—here  is 
the  trickle-down  part — perhaps  in 
many  years,  as  Mexican  workers" 
wages  rise,  by  the  way.  if  that  is  al- 
lowed by  the  Mexican  Government,  be- 
cause they  set  the  wages,  maybe  then 
they  will  be  able  to  buy  our  products  in 
quantities  that  will  impact  our  exports 
of  consumer  goods. 

Let  me  repeat  that.  This  is  trickle- 
down  trade  prosperity,  and  we  have  had 
enough  of  trickle-down  economics.  It  is 
not  a  level  playing  field  for  our  work- 
ers, our  small-  and  medium-sized  busi- 
nesses, and  our  environment.  So  that  is 
what  NAFTA  is  to  me. 

Mr.  President,  my  mother  taught  me 
a  very  simple  rule.  Before  you  expand  a 
relationship  with  a  friend,  be  honest 
about  what  has  come  before.  So  I  say. 
let  us  look  at  what  has  come  before. 
Let  us  look  at  the  maquiladora.  People 
who  have  come  back  from  there  are 
stunned  at  what  is  happening  on  the 
border.  Look  at  illegal  immigration 
with  our  friends  to  the  south. 

I  went  to  the  border  with  Senator 
Feinstein  and  with  Attorney  General 
Reno.  I  saw  desperate,  good,  decent 
people  waiting  for  the  Border  Patrol  to 
turn  their  backs.  And  2.000  every  night 
run  across  the  border  to  America.  Ille- 
gal immigration  is  having  a  very  rough 
impact  on  California's  economy.  These 
are  good,  decent,  hard-working  people 
who  are  desperate. 

When  Senator  Feinstein  asked  the 
President  of  Mexico  if  he  would  cooper- 
ate and  help  us  with  illegal  immigra- 
tion, the  answer  was  no;   the  answer 


was  no.  We  know  that  the  head  of  the 
INS,  Doris  Meissner,  said  before  the 
Judiciary  Committee  that  for  20  years 
we  are  going  to  see  increases  in  immi- 
gration, and  in  illegal  immigration. 

Let  us  look  at  pesticides.  Have  they 
outlawed  the  pesticides  that  we  have 
outlawed  in  California?  No. 

Let  us  look  at  dolphin  killing.  Do 
they  allow  it?  Yes. 

Let  us  look  at  child  labor  laws.  Do 
we  outlaw  child  labor?  Yes.  Are  they 
getting  better?  Yes.  And  I  think  a  lot 
of  credit  goes  to  Chairman  Baucus, 
who  said,  "I  am  going  to  try  to  make 
this  the  best  side  agreement  I  can  in 
labor  and  environment." 

Yes,  we  got  a  few  things,  and  that  is 
good — but  it  is  not  near  enough. 

Let  us  look  at  human  rights.  We 
know  that  Amnesty  International  and 
others  have  said  there  still  is  torture 
by  local  police  officials.  Human  rights 
are  still  a  problem. 

Let  us  look  at  wages;  58  cents  an 
hour.  Mr.  President. 

So  I  agree  things  are  getting  better 
in  Mexico,  but  what  a  golden  oppor- 
tunity this  is  for  us  to  see  that  they 
get  even  better  by  joining  with  the 
Senator  from  South  Carolina  and  set- 
ting up  a  common  market  for  the 
Americas  just  like  they  did  in  Europe. 
When  you  lay  down  some  markers  that 
have  to  be  met — markers  on  wage  and 
labor  standards,  markers  on  how  they 
are  going  to  enforce  their  laws,  envi- 
ronmental markers,  human  rights 
markers. 

Use  the  leverage  and  the  power  of 
free  trade  to  ensure  that  the  disparity 
between  our  two  countries  decreases. 
That  is  a  new  way  to  lead — not  this 
old-fashioned  way.  What  would  be  more 
old  fashioned  than  exploiting  workers? 
This  is  a  time  for  us  to  lead,  to  stand 
for  something,  for  democracy  and  eco- 
nomic justice.  Lay  down  the  markers, 
and  any  country  that  wants  to  join  the 
common  market  for  the  Americas 
meets  those  markers,  and  now  we  have 
something  to  be  proud  of,  not  just 
walking  in  and  exploiting  poor  people, 
exploiting  the  fact  that  they  will  work 
for  peanuts  because  they  are  desperate. 

Let  me  say  to  the  working  people  of 
America,  I  know  that  many  of  you  feel 
betrayed.  You  have  told  me.  I  see  it  in 
your  faces.  You  feel  abandoned.  You 
have  told  me  that.  I  tell  you,  do  not  be 
afraid  and  I  make  a  promise  to  you 
that  whatever  fallout  I  receive  for 
standing  with  you  and  others  in  this 
Chamber  who  will  stand  with  you,  it 
does  not  matter  to  us  that  we  are  going 
to  receive  this  criticism.  We  will  not 
vote  to  put  you  at  risk.  We  know  that 
there  is  a  better  way— following  the 
lead  of  the  EEC,  opening  up  those  bor- 
ders in  an  intelligent,  orderly  fashion, 
in  a  way  that  will  not  put  downward 
pressure  on  your  standard  of  living. 

There  is  a  whole  slew  of  economists 
who  have  said  that  is  what  will  happen. 
To  anybody  in  this  Chamber  who  says 
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no  economist  is  aerainst  NAFTA,  I  am 
going  to  insert  in  the  Record  the 
names  of  a  half  dozen  that  I  found  that 
say  it  will  put  downward  pressure  on 
wages. 

So  I  say  to  my  working  friends, 
whether  you  are  in  a  union  or  not:  Hold 
your  head  up  high.  You  have  a  right  to 
be  concerned  and  even  angry,  and  you 
have  a  right  to  demand  that  your  Gov- 
ernment put  you  first. 

I  will  work  with  this  administration 
to  cushion  the  blow  that  you  will  feel, 
to  expand  opportunities  for  you 
through  investments  in  job  producing 
needed  projects,  such  as  high-speed 
trains  and  buses,  computers  in  every 
classroom,  worker  retraining,  and  the 
establishment  of  an  economic  growth 
tand  through  creative  mechanisms, 
such  as  the  use  of  pension  funds.  I  see 
many  of  my  friends  who  agree  with  me 
on  this,  and  we  will  not  sit  around 
waiting  for  the  standard  of  living  in 
Mexico  to  rise  so  that  maybe,  just 
maybe,  that  trickle-down  theory  that 
we  knew  so  well  would  kick  in  and 
they  will  buy  some  more  of  our  prod- 
ucts. 

I  am  here  to  make  life  better  for 
Califomians  and  Americans  now — not 
in  30  years  from  now,  and  not  for  an 
elite  few.  I  want  to  say  this  to  my 
friends  in  the  environmental  commu- 
nity who  are  very  discouraged  by  these 
side  agreements:  I  will  be  there  for 
you.  I  want  to  become  the  NAFTA  en- 
vironmental watchdog.  I  am  commit- 
ted to  ensuring  that  conditions  on  the 
border  not  worsen,  and  if  they  do,  I  will 
blow  the  whistle  loud  and  clear  and  I 
will  never  forget  the  environmental 
promises  made.  I  was  in  the  room  with 
Ambassador  Kan  tor  when  he  said:  "We 
will  cleanup  the  border  if  we  get  this 
NAFTA,  and  we  will  not  allow  dan- 
gerous pesticides  in  on  the  fruit  and 
vegetables  or  allow  California  propo- 
sition 65  to  be  overridden."  Promises 
on  the  environment. 

When  I  read  the  side  agreements,  I 
will  tell  you  it  took  a  Ph.D.  to  under- 
stand them.  The  bureaucracy  is  unbe- 
lievable. If  you  have  a  complaint,  it  is 
probably  going  to  take  a  couple  of 
years  to  be  heard  by  the  authorities — 
some  unelected  group  of  people.  I  am 
very  worried  about  that.  I  know  there 
are  those  who  are  for  NAFTA  that 
think  this  is  a  landmark  agreement 
and  they  disagree.  I  will  work  with 
them  to  make  sure  that  I  am  not  right. 

The  administration  and  other  pro- 
NAFTA  advocates  have  claimed  that 
"all  reputable  economists  say  that 
there  will  be  job  gains  as  a  result  of 
NAFTA."  This  ignores  a  number  of 
studies  done  by  reputable  economists 
which  conclude  that  jobs  will  be  lost  to 
Mexico  if  NAFTA  is  passed. 

I  ask  unanimous  consent  that  a  list 
of  economists  opposing  NAFTA  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Economic  Strategy  Institute:  Estimates 
that  MAFTA  may  cost  up  to  220.000  jobs  over 
the  next  10  years  when  the  investment  and 
trade  flows  are  taken  Into  account. 

Tinjony  Koechlin.  Prof,  at  Skidmore  Col- 
lege. ».nd  Mehrene  Larudee,  Prof,  at  Univ.  of 
Massachusetts:  Conclude  that  NAFTA  will 
result  In  the  loss  of  as  many  as  490.000  U.S. 
jobs  over  the  next  10  years.  They  conclude 
that  American  and  foreign  investors  will 
build  new  capacity  in  Mexico,  rather  than  In 
the  Utited  States. 

Economic  Policy  Institute:  Estimates  a 
shift  of  $44  billion  worth  of  investment  from 
the  United  States  to  Mexico  over  a  decade. 
As  a  oonsequence,  during  the  first  10  years  of 
the  afreement.  550.000  fewer  high-wage  jobs 
would  be  created  in  the  United  States. 

Office  of  Technology  Assessment  found 
that  'accelerating  economic  linkages  with 
Mexioo  could  reinforce  downward  pressure  on 
U.S.  wages  and  labor  standards."  Job  losses 
will  principally  be  in  lower-skilled  workers, 
especially  apparel,  auto  parts  and  T.V.  as- 
sembly. 

Harley  Shaiken.  Prof,  at  UC-Berkeley 
found  that  productivity  in  Mexican  manufac- 
turing is  as  much  as  80%  of  that  in  the  Unit- 
ed States,  putting  to  rest  the  myth  about  the 
low-skill,  low-productivity  labor  force  in 
Mexioo. 

Lester  Thurow.  Nobel  Prize  winning  econo- 
mist testified  before  the  Senate  Commerce 
Committee  that  two-thirds  of  American 
workers  would  see  lower  wages  if  NAFT.^  is 
implemented. 

Mrt.  BOXER.  So,  my  colleagues.  I 
can  count.  I  know  the  votes  are  here 
for  NAFTA.  But  I  ask  you  all  to  think 
long  and  hard  before  you  vote.  We  have 
had  enough  of  trickle-down  economics. 
Our  (families  deserve  more,  our  workers 
deserve  more,  and  they  can  have  more 
if  we  embrace  fair  trade,  reject  this 
NAFTA,  and  get  a  fair  deal  for  our  peo- 
ple. 

Mr.  President,  I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
20  minutes  to  the  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  thank 
my  colleague  from  Montana. 

Mr.  President,  regarding  NAFTA,  I 
voted  against  fast  track.  I  started  out 
leaning  against  NAFTA  because  no  two 
nations  next  to  each  other  or  anywhere 
in  the  world  have  as  great  a  disparity 
in  the  quality  of  life  as  Mexico  and  the 
United  States.  But  as  I  read,  I  started 
shifting.  And  then  one  week  end,  I  just 
piled  up  about  10  inches  worth  of  docu- 
mentJs  and  got  my  old  manual  type- 
writer out.  and  as  I  analyzed.  I  wrote  a 
statfflTient.  It  was  clear;  it  is  not  a 
close  call,  in  my  opinion,  Mr.  Presi- 
dent. It  is  clear  that  the  United  States 
will  benefit. 

Will  Mexico  benefit  more?  Yes.  But 
the  United  States  will  be  clearly  a  ben- 
eficiary from  all  of  this. 

La$t  year,  we  had  a  balance  of  trade 
of  $5.4  billion  with  Mexico — one  of  the 
few  countries  where  we  have  a  favor- 
able balance  of  trade.  Our  problem  in 
trade  is  not  with  the  low-wage  coun- 
tries; it  is  with  the  high-wage  coun- 
tries. 

Our  deficit  with  Japan  is  greater 
than  the  next  seven  countries  com- 
bined. And  of  the  top  10,  if  you  elimi- 
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nate  the  oil-producing  countries  of  the 
remaining  seven,  five  are  high-wage 
countries,  two  are  low-wage  countries. 
Our  trade  deficit  problem  is  not  with 
the  Mexico-type  country;  it  is  with 
high-wage  countries. 

Secretary  of  Labor  Robert  Reich — 
and  I  believe  you  were  there,  Mr.  Presi- 
dent, when  he  said  to  us,  speaking  to 
our  Labor  and  Human  Resources  Com- 
mittee: 

If  low  wages  determined  where  the  manu- 
facturing centers  will  be.  then  Haiti  and 
Bangladesh  would  be  the  industrial  centers 
of  the  world.  Obviously  that  is  not  the  case. 

And  he  pointed  out  one  company — I 
believe  it  was  from  Connecticut — fac- 
ing a  choice:  Do  we  go  to  Mexico?  Do 
we  go  to  the  United  States?  Or  do  we 
go  to  Germany? 

German  wages  average,  believe  it  or 
not — it  is  hard  for  me  to  imagine,  hav- 
ing served  in  the  Army  right  after 
World  War  n — German  wages  today  are 
60  percent  higher  than  in  the  United 
States. 

Where  do  we  go? 

They  decided  to  put  their  plant  in 
Germany  because  the  workers  were 
prepared,  regardless  of  NAFTA.  That  is 
one  of  the  lessons  we  have  to  learn.  If 
we  are  prepared,  we  are  going  to  do 
well.  If  we  are  not  prepared,  if  we  are 
not  trained,  we  are  not  going  to  do 
well.  That  applies  to  individuals;  it  ap- 
plies to  a  Nation. 

As  Secretary  of  Labor  Bob  Reich  has 
said,  "If  you  are  well  prepared,  tech- 
nology is  your  friend;  if  you  are  not 
well  prepared,  technology  is  your 
enemy." 

The  myth  that  plants  are  going  to 
massively  move  to  Mexico  is  precisely 
that.  It  is  a  myth.  Three-fourths  of  our 
investment,  U.S.  investment,  is  in  the 
developed  countries,  almost  all  of  this 
Canada  and  western  Europe.  We  do  not 
invest  much  in  poor  countries. 

Let  me  give  you  another  practical  il- 
lustration from  Illinois.  Quaker  Oats  is 
an  Illinois  corporation.  Gatorade  is 
manufactured  here  in  the  United 
States.  Mexico  charges  18  percent  tar- 
iff. If  NAFTA  passes,  and  I  think  it  is 
clear  now  it  will,  Quaker  Oats  is  going 
to  keep  their  plant  in  the  United 
States.  If  TSIAFTA  is  defeated,  Quaker 
Oats  says  they  have  no  choice  but  to 
have  a  plant  in  Mexico. 

And  there  are  many  other  such  illus- 
trations. 

As  to  the  American  car  manufactur- 
ers, I  heard  a  representative  from  Gen- 
eral Motors  this  morning  on  national 
public  radio  saying  they  anticipate 
that  they  are  going  to  sell  $1  billion 
more  in  cars  to  Mexico  under  this  and 
that  means  15,000  more  jobs.  Right  now 
we  have  a  tariff  of  2.5  percent  on  cars 
coming  from  Mexico  into  the  United 
States;  they  have  a  tariff  of  20  percent 
on  cars  that  we  make  that  go  into  Mex- 
ico. When  you  drop  the  tariff  on  both 
sides,  clearly  we  are  going  to  be  a  bene- 
ficiary.  When  you  drop  the  price   of 
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Fords  and  Chevrolets  20  percent,  you 
are  going  to  sell  more  Fords  and  Chev- 
rolets. It  is  just  that  simple. 

Let  me  add  as  part  of  this  and  one  of 
the  things  I  have  heard  very  little  of  in 
this  debate:  What  if  we  turned  it  down? 
What  if  the  Senate  did  in  my  opinion 
the  wrong  thing  and  turned  this  down? 
Is  Mexico  going  to  simply  sit  there  and 
whittle  their  thumbs  and  smile  and  do 
nothing?  I  think  it  is  highly  unlikely. 
I  think  the  likely  thing,  if  I  were  a 
Mexican  leader,  if  we  turned  it  down,  I 
think  the  sensible  thing  for  them  to  do 
is  to  enter  into  an  agreement  with 
Japan.  Then,  instead  of  a  20-percent 
drop  in  the  tariff  on  Chevrolets  and 
Fords  there  is  a  20-percent  drop  on 
Hondas  and  Toyotas.  And  guess  who  is 
going  to  sell?  You  do  not  need  any 
great  imagination  to  understand  this. 

I  have  taken  a  look  at  the  State  of  Il- 
linois particularly  because  I  represent 
the  State  and  because  it  is  a  micro- 
cosm of  the  Nation  and  there  is  just  a 
whole  series  of  industries.  Caterpillar 
says  they  will  add  1.200  jobs  if  NAFTA 
is  approved.  I  could  give  you  a  whole 
list  of  things  like  this. 

My  colleague  from  California,  Sen- 
ator Boxer— and  I  like  the  vivacious- 
ness  that  she  has  added  to  the  Senate — 
mentioned  that  there  are  economists 
opposed  to  it.  Overwhelmingly,  the 
economists  are  in  favor  of  this.  Every 
living  Nobel  Prize-winning  economist 
favors  NAFTA. 

Illinois  exports  to  Mexico  increased 
384  percent  between  1987  and  1992. 

And  then  we  have  to  ask  ourselves 
about  the  long  term.  I  think  it  is  clear 
short  term  we  are  going  to  gain  jobs. 
What  happens  long  term?  Long  term 
we  have  to  ask  the  very  basic  question: 
Are  we  better  off  with  a  richer  neigh- 
bor or  a  poorer  neighbor?  I  think  it  is 
clear  we  are  better  off  with  a  richer 
neighbor  who  can  buy  our  products. 

I  do  not  want  to  exaggerate  this 
thing  because  I  think  there  has  been 
some  exaggeration  on  both  sides.  I 
think  its  impact  on  the  United  States 
will  be  limited.  Its  impact  in  Mexico 
will  be  greater.  Yes,  there  will  be  some 
U.S.  investment,  for  example,  in  tele- 
phones, and  other  things  like  that. 
But,  on  balance,  it  will  help  our  econ- 
omy. 

I  think  there  are  other  consider- 
ations, too.  Let  me  address  those  very 
briefly. 

Foreign  policy  considerations:  Mex- 
ico right  now  has  about  90  million  peo- 
ple, a  high  birth  rate  but  a  declining 
birth  rate.  Mexico  will  eventually  have 
over  200  million  people. 

I  believe  we  have  to  think  about  our 
relationship  long  term  with  Mexico, 
and  if  we  ask  the  question:  Is  our  rela- 
tionship helped  or  harmed  by  passing 
this  or  disapproving  this?  I  think  it  is 
clear  we  help  our  relationship  not  only 
with  Mexico,  but  all  of  Latin  America. 
What  about  the  environmental  fac- 
tors? There  is  a  mixed  record  on  this  in 
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terms  of  the  environmental  groups. 
Seven  of  the  10  major  environmental 
groups  have  endorsed  it.  I  read  Jessica 
Mathews"  column  in  the  Washington 
Post.  She  is  probably  the  most  promi- 
nent environmental  writer  in  the  Na- 
tion. I  thought  her  column  last  week  in 
the  Washington  Post  where  she  said  as 
a  nation  lifts  its  standards  of  living  it 
becomes  more  and  more  concerned 
about  environment.  I  think  that  is 
true. 

And  then,  finally,  there  is  one  other 
factor  that  I  think  we  have  to  look  at. 
and  that  is  there  are  going  to  be  people 
who  are  going  to  be  hurt.  We  ought  to 
be  looking  at  that.  I  like  what  the 
President  said  last  night  about  retrain- 
ing, but  that  is  not  enough,  very  can- 
didly. 

America  needs  a  jobs  program.  Any 
welfare  reform  short  of  a  jobs  program 
is  not  real  welfare  reform.  That  is 
something  we  have  not  faced  up  to. 

I  believe  we  ought  to  have  something 
similar  to  the  old  WPA  of  the  1930's 
where  we  guarantee  a  job  to  people  who 
are  out  of  work  5  weeks  or  longer.  4 
days  a  week,  and  on  the  5th  day  they 
have  to  be  out  trying  to  get  a  job  in 
the  private  sector. 

I  think  we  have  to  turn  the  liability 
of  unemployment  into  a  national  asset 
and  give  hope  to  people. 

We  have  been  talking  about  the 
crime  bill.  I  read  the  Los  Angeles 
Times  story  by  a  Catholic  priest  who 
serves  the  Fulsom  State  Prison  in  Cali- 
fornia. He  asked  the  class  of  40  pris- 
oners what  we  ought  to  do  about  crime. 
Interestingly,  they  came  up  with 
none  of  the  things  we  have  been  talk- 
ing about  in  the  crime  bill,  with  one 
exception.  They  said.  No.  1,  get  jobs  for 
people.  Give  them  hope.  No.  2,  do  some- 
thing about  guns.  They  also  believe  no 
matter  how  long  the  sentence  is,  it  is 
not  going  to  make  any  difference  in 
terms  of  crime,  and  some  of  the  other 
things  that  we  have  talked  about.  It  is 
a  very  fascinating  story. 
We  do  need  retraining. 
I  also  believe,  I  might  add,  Mr.  Presi- 
dent— and  two  of  the  influential  mem- 
bers of  the  Finance  Committee  are 
here  right  now.  When  I  talk  about  a 
real  welfare  program  being  a  jobs  pro- 
gram. I  want  to  pay  tribute  to  Senator 
Pat  MoYNiHAN,  who  has  had  more  in- 
sight into  the  problems  of  the 
underclass  in  our  society  than  not  only 
any  Member  of  Congress  but  anyone  in 
our  society  that  I  know  of. 

But  I  also  believe,  in  addition  to  hav- 
ing a  modified  WPA  Program,  we  ought 
to  have  a  small  fund  set  aside  for  the 
President.  Whenever  unemployment 
reaches  above  a  certain  level,  the 
President  could  automatically  then 
have  signed  contracts  for  highways  and 
sewer  systems  and  do  some  of  the 
things  that  need  to  be  done  in  our  soci- 
ety. 

The  problem  we  have  now  in  dealing 
with  these  problems  is  it  takes  a  long 


time  for  us  to  act  here  in  Congress,  and 
then  by  the  time  we  act  we  are  already 
pulling  out  of  the  recession.  I  think  if 
we  had  something  where  the  President 
could  act  very  promptly,  it  would  be 
helpful. 

In  any  event.  Mr.  President,  I  think 
NAFTA  will  help  this  country.  It  is  not 
going  to  be  any  huge  change.  It  will 
help  us.  It  will  help  Mexico  more.  And 
it  will  improve  our  relationship.  I  am 
very  pleased  to  support  it. 

I  wish  1  were  not  offending  a  lot  f 
my  good  friends  who  feel  very  strongly 
and  passionately  on  the  other  side.  It  is 
easier  to  pander  to  fear  than  to  hope. 
but  this  is  an  instance  where  I  think 
we  have  to  respond  to  hope. 

Historically,  whenever  we  have 
turned  down  and  gone  in  the  wrong  di- 
rection on  trade,  we  have  hurt  the 
economy  of  our  country.  Smoot- 
Hawley  is  the  great  example.  But  there 
are  other  examples. 

I  think  history  teaches  us— I  think 
the  sheer  economics  of  this  situation 
teach  us  that  we  ought  to  go  ahead  and 
approve  NAFTA. 
Mr.  President,  I  yield  the  floor. 
The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  MOYNIHAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President.  I 
yield  myself  such  time  as  I  may  require 
in  opposition  to  the  measure. 

Mr.  President,  as  you  well  know,  ear- 
lier today,  at  about  11:30,  the  Commit- 
tee on  Finance,  acting  promptly,  re- 
ported this  measure  to  the  floor.  The 
vote  was  16  in  favor,  4  against.  And 
while  I  do  not  know  that  the  vote  will 
be  quite  that  on  balance  on  the  Senate 
floor  itself,  I  think  we  are  realists  and 
we  know  what  the  outcome  will  be. 

In  any  event,  we  have  heard  the 
President's  concern  that  we  act 
promptly,  and  we  have  done  so.  Not 
only  did  we  report  the  bill  out  of  the 
Committee  on  Finance  this  morning  by 
an  arrangement  which  was  reached 
yesterday  in  anticipation  of  the  House 
vote,  it  was  arranged  that  the  distin- 
guished chairman  of  the  Subcommittee 
on  International  Trade  of  the  Commit- 
tee on  Finance,  the  Senator  from  Mon- 
tana [Mr.  Baucus],  would  manage  the 
time  in  favor  of  the  measure.  I  said 
that  I  would  vote  against  the  bill,  as  I 
voted  2Vi  years  ago  against  the  provi- 
sion of  the  fast  track  authority  under 
which  we  are  operating,  and  that  I 
would  manage  the  time  in  opposition. 

Senator  Packwood  will  do  the  same 
on  the  Republican  side  in  favor. 

We  have  had  a  civil  debate.  We  are 
having  one.  There  are  20  hours  Involved 
to  be  disposed  of  and  I  cannot  doubt 
but  that  we  will  use  the  better  part  of 
that  time. 

In  any  event,  the  matter  proceeds  in 
an  orderly  and  indeed  an  expeditious 
manner.  And  even  so.  I  would  like  to 
take  the  case  to  expand  at  some  length 
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on  the  views  I  have  on  the  subject  and 
which  I  have  expressed  over  the  last  3 
years  in  which  we  have  been  consider- 
ing  the  subject. 

I  say  again  I  voted  "nay"  this  morn- 
ing. I  will  vote  "nay"  tomorrow  when 
the  bill  comes  to  a  flnal  vote. 

I  did  not  come  to  this  position  easily, 
much  less  casually.  I  have  supported 
every  previous  trade  liberalizing  Eigree- 
ment  we  have  considered  since  I  came 
to  the  Senate  17  years  ago  and,  indeed, 
was  involved  with  those  issues  for  a 
long  period  prior  to  that.  For  17  years 
on  the  Finance  Committee,  now  as 
chairman  of  the  Finance  Committee,  I 
have  supported  the  Trade  Agreements 
Act  in  1979  to  implement  the  Tokyo 
round  of  the  GATT— that  is  the  Gen- 
eral Agreement  on  Tariffs  and  Trade— 
the  Israel-United  States  Free-Trade 
Agreement;  and  the  Canada  Free-Trade 
Agreement. 

Mr.  President,  I  would  take  a  mo- 
ment on  that  point.  The  Canada  Free- 
Trade  Agreement  was  not  popular  in 
this  body.  I  recall,  after  the  first  day  of 
our  deliberations  in  the  Senate  Fi- 
nance Committee — we  would  have  2 
days  and  then  vote  up  or  down — return- 
ing to  my  office  and  calling  first  the 
United  States  Trade  Representative 
and  then  the  Canadian  Ambassador  to 
tell  them  both  that  we  had  three  votes 
at  that  time. 

The  next  day,  a  motion  to  disapprove 
failed  on  a  tie  vote,  10  to  10.  And  it  was 
only  the  sense  of  duty,  you  might  say, 
of  our  beloved  former  colleague,  Spark 
Matsunaga,  who  in  the  end  saved  the 
agreement.  It  seemed  to  me  ele- 
mentally important  that  two  great 
neighboring  democracies  whose  trade 
was  very  much  involved,  whose  trade 
unions  were  very  much  involved,  ought 
to  move  in  this  direction. 

And  when  we  see  the  term  "inter- 
national" before  the  title  of  "trade 
union" — the  International  Brotherhood 
of  Electrical  Workers,  the  Inter- 
national Ladies'  Garment  Workers' 
Union — what  that  refers  to  is  the  fact 
that  since  the  last  century,  the  Amer- 
ican labor  movement  and  the  Canadian 
labor  movement  have  been  partners, 
have  been  in  many  areas  in  the  same 
movement.  The  president  of  the  United 
Steelworkers  Union  today  is  a  Cana- 
dian, Lynn  Williams. 

This  movement  back  and  forth  in  the 
labor  movement  has  been  a  char- 
acteristic, as  I  say,  since  the  end  of  the 
last  century.  And  to  consummate  this 
In  a  free-trade  agreement  seemed  to  me 
to  be  very  much  in  the  interest  of  our 
own  workers  and  of  our  two  democ- 
racies. 

And  it  is  to  that  point  that  I  will 
speak  in  a  moment,  as  we  propose  to 
move  to  a  fi^e-trade  agreement,  as  the 
Senator  from  South  Carolina  observed 
in  the  opening  of  his  remarks — he  was 
citing  the  Senator  from  New  York— a 
free-trade  agreement  with  a  country 
that  is  not  free. 


Not  to  rattle  on  about  past  legisla- 
tive undertakings,  but  I  supported  with 
equAl  enthusiasm  the  Generalized  Sys- 
tem^  of  Preferences,  which  is  an  effort 
to  encourage  the  development  of  devel- 
oping economies,  the  poor  economies — 
the  Andean  Trade  Preference  Initia- 
tive, the  Caribbean  Basin  Initiative. 

I  led  the  committee  this  summer  in 
extanding  the  President's  authority  to 
negotiate  the  Uruguay  Round  Agree- 
ment under  the  General  Agreement  on 
Tariffs  and  Trade,  with  a  deadline  fac- 
ing us  of  December  15. 

I  think  the  general  case  for  such 
propositions  is  a  compelling  one.  I  have 
never  doubted  this. 

On  a  bit  of  personal  history,  I  learned 
of  this  subject,  to  the  degree  I  can  say 
I  have  learned  it,  immediately  after 
World  War  II  from  Harry  Hawkins,  who 
had  managed  the  Multilateral  Trade 
Agreement  Program  for  Cordell  Hull 
when  he  was  Secretary  of  State  under 
President  Roosevelt. 

Indeed,  when  the  world  was  reeling — 
not  just  the  world,  but  the  United 
States  was  reeling  from  the  impact  of 
the  Smoot-Hawley  tariff.  And  not  to 
fault  the  Vice  President  for  his  per- 
formance the  other  evening — it  was 
magnificent  brio,  as  they  would  say  at 
the  Metropolitan  Opera— but  invoking 
Smoot-Hawley  in  the  context  of  this 
agreement,  it  will  not  do. 

Mr.  Smoot  was  chairman  of  the  Fi- 
nance Committee,  and  his  idea  of  what 
to  do  to  protect  American  farmers — 
and  the  matter  got  spread  much  wider 
on  the  Senate  floor — was  to  increase 
our  tariffs;  increase  American  tariffs 
by  a  third  and  sometimes  even  more. 
Indeed,  that  is  the  schedule  of  tariffs 
still  on  the  books,  as  we  have  never  let 
a  tariff  bill  onto  the  Senate  floor  since. 
But  we  are  not  increasing  any  tariffs 
here.  We  have  virtually  no  tariffs  on 
Mexican  goods,  as  it  is.  A  few  commod- 
ities have  fairly  substantial  tariffs.  In 
the  main,  however,  we  have  none. 
There  is  a  3-percent  level  or  something 
of  inconsequence — of  that  order. 

My  concern  has  been  on  a  different 
lev^.  I  have  expressed  these  concerns 
over  3  years  and  more  of  this  negotia- 
tion. They  have  yet  to  be  addressed  and 
they  are  not  addressed  in  this  agree- 
ment. During  those  3  years,  the  Com- 
mittee on  Finance  has  held  some  15 
hearings  on  NAFTA— 5  alone  this  year, 
the  year  I  have  been  chairman.  We 
have  heard  forceful,  I  would  say  some- 
times impassioned  arguments  pro  and 
con.  from  Ambassador  Hills  under 
President  Bush  and  Ambassador 
Kantor  under  President  Clinton.  We 
have  heard  from  other  administration 
officials,  from  labor  and  business  lead- 
ers, representatives  of  the  environ- 
mental community,  the  agricultural 
community,  and  a  considerable  range 
of  academic  authorities. 

The  economics  of  this  argument  have 
been  mired  in  a  barrage  of  competing 
statistics  and  claims.  Yet  I  think  the 


sum  of  the  studies  yields  one  very  clear 
conclusion.  NAFTA's  impact  on  the 
U.S.  economy  overall  will  be  rather 
limited,  but  it  will  be  devastating  to 
blue  collar  manufacturing  workers. 
That  has  been  the  concern  of  this  Sen- 
ator and  of  others  like  him. 

My  decision  to  oppose  came  down  to 
two  critical  shortcomings.  One  is  the 
failure  of  our  own  Government.  The 
other  is  a  fundamental  problem — and 
one  speaks  with  care  about  this  and  I 
hope  a  measure  of  respect — a  problem 
with  the  Government  of  Mexico.  With 
respect  to  the  first  of  these,  the  U.S. 
Government  still  does  not  seem  pre- 
pared to  address  the  needs  of  those 
workers  who  will  lose  their  jobs  as  a 
result  of  this  agreement. 

Thirty-two  years  ago,  when  I  first 
came  to  Washington  with  the  Kennedy 
administration,  I  was  Assistant  Sec- 
retary of  Labor,  and  as  Assistant  Sec- 
retary of  Labor,  it  fell  to  me  to  nego- 
tiate, in  the  company  of  Hickman 
Price,  Jr.,  who  was  an  Assistant  Sec- 
retary of  Commerce,  and  W.  Michael 
Blumenthal,  then  a  Deputy  Assistant 
Secretary  of  State,  later  to  be  Sec- 
retary of  the  Treasury  and  to  hold 
many  other  eminent  positions — it  fell 
to  us  to  negotiate  the  Long-Term  Cot- 
ton Textile  Agreement,  an  agreement 
still  in  effect  in  the  form  of  the  Multi- 
Fiber  Agreement.  This  was  one  of  the 
crucial  conditions  for  obtaining  the 
passage  of  the  Trade  Expansion  Act  of 
1962,  which  President  Kennedy  had  sent 
to  the  Congress. 

There  had  been  a  shift  in  the  regional 
attitudes  toward  expanding  trade.  The 
Middle  West,  which  had  been  deeply  ap- 
prehensive of  imports,  which  led  the 
movement  that  encouraged  and  re- 
sulted in  the  Smoot-Hawley  tariff— the 
Middle  West  was  now  exporting  grain 
around  the  world,  and  very  much  in 
favor  of  such  a  proposal  as  President 
Kennedy  sent  forward. 

On  the  other  hand,  the  South,  tradi- 
tionally a  free  trading  area— it  had  ex- 
ported commodities,  as  the  Middle 
West  was  now  doing — imported  machin- 
ery and  had  begun  to  develop  a  textile 
industry.  The  industries  of  Massachu- 
setts had  moved  south.  They  had 
brought  the  mill  to  the  cotton,  as  the 
word  had  it.  And  President  Kennedy 
was  faced  with  a  simple  proposition: 
Either  there  would  be  a  quantified 
limit  to  the  amount  of  cotton  textiles 
and  apparel  made  of  cotton  that  came 
into  the  country,  or  he  could  not  ob- 
tain the  votes  here  on  the  Senate  floor. 
I  remember  Senator  Pastore,  his  great 
friend  and  leader  in  this  regard,  count- 
ing the  votes  and  saying  we  had  to 
have  the  agreement. 

We  got  that  agreement.  And  we  got  it 
not  least  because  the  American  labor 
movement  helped  us  get  it.  The  Amer- 
ican labor  movement  had  supported 
every  effort  to  expand  international 
trade  from  the  time  of  Cordell  Hull.  I 
went  to  Geneva  as  a  representative  of 
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the  Department  of  Labor.  With  me 
came  representatives  of  the  Amal- 
gamated Clothing  Workers  and  the 
International  Ladies'  Garment  Work- 
ers. 

Yes,  they  asked  for  some  help,  but 
nothing  so  voracious  as  their  counter- 
parts from  North  Carolina,  if  I  can  put 
it  that  way,  the  mill  owners.  Because 
in  the  end  they  thought  it  was  in  the 
interests  of  democracy  in  the  world 
that  trade  expand  with  the  United 
States.  And  they  thought  the  interests 
of  democracy  in  the  world  came  first. 
They  asked  very  little  beyond  that. 

But  they  did  have  one  idea  and  that 
was  trade  adjustment  assistance.  They 
said:  It  is  in  the  nature  of  a  trade 
agreement,  the  General  Agreement  on 
Tariffs  and  Trade,  that  if  you  lower 
some  tariffs  in  your  country  in  return 
for  another  country  lowering  some  of 
theirs,  you  are  going  to  lose  some  jobs 
in  your  country.  On  the  whole,  the 
economies  will  grow.  Some  sectors, 
some  industries,  some  factories  will  de- 
cline and  fall. 

So  you  have  made  a  public  decision 
to  put  some  men  and  women  out  of 
work  in  the  interests  of  the  larger  com- 
munity. It  seemed  only  sensible  that 
there  should  be  some  provision  for 
those  persons  whom  you  have  decided 
will  lose  their  jobs. 

President  Kennedy  had  no  problem 
with  this  whatever.  I  think  the  record 
is  that  the  idea  was  first  developed  by 
the  steel  workers — by  David  Mac- 
Donald— in  the  1950's.  We  put  into 
place,  in  tandem  with  the  Trade  Expan- 
sion Act  of  1962,  which  became  the  Ken- 
nedy round — we  put  trade  adjustment 
into  place.  And  it  was  there  when,  in 
the  1970's,  with  the  labor  movement 
solidly  behind  the  Presidents  who 
sought  to  increase  trade,  the  Tokyo 
round  came  in  the  late  1970's.  Already 
wages  in  the  United  States  had  ceased 
to  grow.  Already  industries  had  begun 
to  leave.  The  labor  movement  was  sol- 
idly behind  the  Tokyo  Round.  I  attest 
it  could  not  have  been  enacted  had  the 
trade  unions  and  the  AFL-CIO — George 
Meany,  Lane  Kirkland.  Thomas 
Donahue — those  men  stood  with  the 
President. 

They  had  not  worked  for  much,  but 
something:  a  commitment  to  trade  ad- 
justment. And  they  had  no  more  helped 
us  pass  the  Tokyo  round,  then  what  did 
the  next  administration  do?  It  began 
cutting  and  cutting  and  cutting  to  the 
vanishing  point,  that  basic  agree- 
ment— that  elemental  equity — that 
said  if  we  trade  away  your  job,  we  will 
help  retrain  you  to  get  another  one,  if 
we  trade  away  your  job.  which  is  what 
trade  agreements  involve  in  the  larger 
interest. 

Even,  Mr.  President,  when  President 
Bush  proposed  the  North  American 
Free-Trade  Agreement,  NAFTA,  which 
we  have  here  today— I  would  like  the 
Senate  to  hear  me  on  this  because  it  is 
easily  forgotten — President  Bush  pro- 
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posed  that  we  spend  a  third  of  a  billion 
dollars  a  year  for  5  years  to  phase  in 
the  effects  of  NAFTA  on  those  workers 
who  will  lose  their  jobs;  a  third  of  a  bil- 
lion dollars  a  year,  specifically  5335 
million  a  year.  That,  to  a  Republican 
administration,  seemed  elementally 
fair.  This  was  a  tradition,  now  eroding, 
but  begun  in  1962  by  President  Ken- 
nedy. 

Mr.  President,  can  I  ask,  is  there 
anyone  in  the  Chamber  who  would  wish 
to  tell  me  the  amount  of  Trade  Adjust- 
ment Assistance  that  is  provided  to  ac- 
company this  agreement  with  Mexico? 

Mr.  SARBANES.  Fifty-eight  million 
dollars. 

Mr.  MOYNIHAN.  Fifty-eight  million 
dollars  says  the  distingruished  Senator 
from  Maryland.  That  is  roughly  the 
amount,  based  on  how  the  Congres- 
sional Budget  Office  has  estimated  it. 

That  just  will  not  do — in  the  after- 
math of  a  tradition  of  the  labor  move- 
ment supi>orting  opening  trade  for  two 
generations. 

Mr.  President,  I  will  move  to  a  sec- 
ond level  of  concern.  I  said  I  speak  with 
care,  I  hope,  about  the  Government  of 
Mexico.  "The  American  trade  union 
movement  has  a  long  history  of  want- 
ing to  expand  that  relationship  that 
went  north  across  the  Canadian  border, 
south  across  the  Mexican  border.  Our 
labor  movement  has  not  been  antago- 
nistic to  Mexican  workers.  It  has 
sought  to  join  them. 

Samuel  Gompers.  that  great  New 
Yorker — well,  he  was  born,  as  he  put  it, 
in  the  east  side  of  London,  but  he  be- 
came a  great  New  Yorker— he  actually 
had  a  stroke  on  the  Mexican  side  of  the 
border  in  1924,  if  I  recall,  where  he  was 
meeting  with  Mexican  trade  unions  to 
work  out  ties  between  the  two  bodies. 
He  asked  to  be  carried  across  the  Rio 
Grande  so  he  could  die  in  the  United 
States.  But  the  last  moment  in  Samuel 
Gompers'  life  was  spent  meeting  with 
Mexican  trade  unionists. 

That  is  a  history  that  few  will  know 
today,  but  the  labor  movement  knows 
it.  What  they  also  know  is  that  those 
trade  unions  they  were  meeting  with  in 
the  early  twenties,  by  the  end  of  that 
decade  had  fallen  under  a  form  of  state 
control  that  has  no  equivalent  in  the 
W^estern  Hemisphere.  '!fou  go  down  to 
Mexico  City  and  you  see  murals,  some 
of  them  wonderful  murals — Diego  Ri- 
vera, people  as  such,  with  great  busts 
of  Lenin  and  Trotsky  and  workers  and 
hammers  and  sickles.  Mr.  Trotsky 
seems  curiously  out  of  place  with  the 
armies  of  Zapata  and  such  like  that 
you  find  there. 

When  Trotsky  sought  haven  in  the 
world  after  fleeing  Stalin's  Soviet 
Union,  he  went  to  Mexico.  Yet,  very 
much  like  the  Soviet  system,  it  was 
quickly  corrupted,  trade  unions  be- 
came the  instruments  of  the  party,  so 
the  trade  unions  of  Mexico.  I  regret  to 
say.  became  the  instruments  of  this  ex- 
traordinary    institution     called      the 


Party  of  the  Institutionalized  Revolu- 
tion, PRI,  which  brought  stability  to 
Mexico,  but  there  is  a  form  of  stability 
that  easily  mutates  into  oppression 
and  they  call  that  peace. 

(Ms.  MOSELEY-BRAUN  assumed  the 
chair.) 

Mr.  MG^NIHAN.  Madam  President, 
these  are  not  my  views  which  I  offer  on 
the  basis  of  any  particular  knowledge. 
I  will  cite  references  in  what  is  now  a 
great  achievement  of  the  world,  those 
regular  compendia  which  list,  country 
by  country,  the  conditions  of  human 
rights  in  those  countries — Freedom 
House,  still  located  on  West  40th  Street 
in  Manhattan  across  from  the  great 
Public  Library.  Wendell  WlUkie  be- 
came its  head  after  the  1940  election. 

Their  authoritative  survey,  "Free- 
dom in  the  World  1993,"  says  this: 

Although  President  Carlos  Salinas  de 
Gortari  has  opened  the  Mexican  economy, 
Mexico  remains  the  most  authoritarian  state 
In  Latin  America  outside  of  Cuba  amd  Peru. 

Could  I  ask,  if  there  is  any  Member  of 
the  Senate  present  who  would  like  to 
suggest  what  would  be  our  reaction  to 
a  free  trade  agreement,  if  it  were  on 
the  floor,  with  Cuba  in  which  we  en- 
trusted our  affairs  to  the  mercies  of 
their  courts?  We  assume  their  trade 
unions  would  have  the  same  freedoms 
our  trade  unions  would  have.  Well,  I  do 
not  have  to  ask  the  question.  It  an- 
swers itself. 

Human  Rights  Watch,  in  its  1993 
world  report,  says  and  I  quote: 

The  human  rights  landscape  In  Mexico  con- 
tinues to  be  marred  by  cases  of  torture,  elec- 
tion-related violence,  including  extrajudicial 
killings,  limitations  on  the  right  of  assembly 
of  workers,  peasants,  and  indigenous  people, 
attacks  on  journalists,  and  impunity  for 
those  responsible  for  all  these  acts. 

Amnesty  International,  in  its  annual 
report  for  1993,  noted  that  Mexico's  Na- 
tional Human  Rights  Commission — I 
quote — "*  *  *  continued  to  receive 
thousands  of  complaints  of  human 
rights  abuses  [and]  issued  dozens  of 
recommendations  to  the  relevant  au- 
thorities, but  few  of  them  were  fully 
implemented." 

Finally.  Madam  President,  our  own 
State  Department's  annual  Country 
Report  on  Human  Rights  Practices,  is- 
sued in  February  1993,  said  as  follows: 

There  continue  to  be  human  rights  abuses 
in  Mexico,  many  of  which  go  unpunished 
owing  to  the  culture  of  impunity  that  has 
traditionally  surrounded  human  rights  viola- 
tors. 

Madam  President,  ought  we  to  be 
rushing  into  an  agreement  of  this  mag- 
nitude with  a  government  which  has 
created,  in  the  words  of  our  own  State 
Department,  a  "culture  of  impunity" 
against  those  who  kill,  torture,  maim, 
disperse,  outlaw  activities  we  would 
consider  as  fundamental  constitutional 
rights,  which  are  indeed  enshrined  in 
their  own  statutes?  But  to  violate 
those  statutes  is  done  with  impunity, 
in  a  culture  of  impunity. 

Again.  Freedom  House,  about  the 
courts.  Across  the  park  here  there  is 
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that  great  Supreme  Court  building 
with  that  elemental  assertion,  "Equal 
justice  under  law." 

What  you  will  never  get  in  a  Mexican 
court  is  equal  justice,  and  there  will 
not  be  law  either. 

Here  is  Freedom  House  on  the  sub- 
ject: 

Overall,  the  judicial  system  is  weak,  politi- 
cized, and  riddled  with  corruption.  Rel- 
atively few  corrupt  officials  ever  spend  time 
in  jail,  and  if  they  do  it  is  often  for  minor  of- 
fenses that  serve  to  cut  short  investigations 
of  serious  crime.  In  many  rural  areas,  re- 
spect for  law  by  official  agencies  is  nonexist- 
ent. Lower  courts  and  law  enforcement  in 
general  are  undermined  by  widespread  brib- 
ery, as  is  the  State  bureaucracy. 

Now,  your  heart  goes  out  to  the  90 
million  Mexicans  who  live  in  that  ar- 
rangement, not  to  those  Mexicans  who 
were  invited  to  a  fundraising  dinner  by 
the  President,  the  ticket  of  which  was 
S25  million  per  guest.  You  have  a  world 
where  there  is  enough  that  is  out- 
rageous in  political  fundraising  in  the 
United  States,  but  $25  million  per  tick- 
et? That  is  outside  any  range  of  ref- 
erence we  have.  It  describes  a  world  of 
immensely  rich  and  getting  richer,  a 
class  that  owns  a  government  and  is  in- 
creasingly, almost  brutally  indifferent 
to  its  own  people;  a  country.  Madam 
President,  where  they  shoot  cardinals 
and  say  they  inadvertently  got  in  the 
line  of  fire. 

Now.  your  heart  goes  out  to  these 
people,  but  need  we  validate  that  ar- 
rangement as  we  do  with  this  accord? 
Because  that  is  what  it  is,  Madam 
President.  We  would  not  sign  an  agree- 
ment with  any  such  country  anywhere 
else  in  the  world.  We  have  raised  the 
banner  of  human  rights,  and  properly 
so,  and  the  American  labor  movement 
has  done  it  with  free-trade  unions.  The 
first  international  organization  formed 
after  World  War  II  was  the  Inter- 
national Confederation  of  Free  Trade 
Unions,  1948,  at  the  London  County 
Council  Hall  with  the  AFL-CIO  and  the 
British  Trade  Unions  Congress,  the  two 
trade  union  movements  that  had  sur- 
vived World  War  U.  bringing  in  the 
French,  bringing  in  the  Italians,  could 
not  get  to  Spain,  helping  to  create 
trade  unions  in  Japan,  opening  the 
world. 

When  I  say  AFL-CIO,  of  course,  I  in- 
clude Canada.  I  do  not  want  to  say 
there  are  not  autonomous  trade  union 
movements  in  Canada.  There  are.  But 
there  are  the  International  Brother- 
hood of  Electrical  Workers  as  members 
in  Toronto,  and  vice  versa.  As  I  noted 
earlier,  the  Steelworkers'  president. 
Madam  President,  is  Canadian,  a  very 
able,  a  very  distinguished  president, 
too,  Mr.  Lynn  Williams. 

Are  we  going  to  give  up  that  for  this? 
Those  are  battle  honors.  Madam  Presi- 
dent. Those  men  and  women  prevailed. 
Now  we  are  saying,  having  won  that 
war.  those  were  not  the  issues  we  real- 
ly cared  about;  it  was  something  else? 

No.  No.  And  even  in  the  last  one  we 
pleaded,  the  AFL-CIO  pleaded,  can  we 


not  get  some  labor  agreements  into 
this  text?  And  they  were  told  no,  you 
cannot.  No,  you  cannot.  That  is  all. 

But  it  was  said  that  there  would  be  a 
side  agreement.  We  have  that  side 
agreement.  Madam  President,  and  I  say 
to  you  it  is  embarrassing.  The  agree- 
ment lists  11  basic  labor  principles, 
such  as  restrictions  on  child  labor  and 
prevantion  of  occupational  accidents, 
occupational  safety,  things  like  that. 
And  we  have  a  tripartite  tribunal  made 
up  of  the  labor  ministers — the  Sec- 
retary of  Labor  in  our  case — of  the 
three  governments,  and  they  can  hear 
complaints  and  they  can  actually  vote 
if  they  feel  that  one  party  is  in  viola- 
tion of  these  11  principles. 

No,  Madam  President,  only  eight  of 
them.  If  it  looks  like  your  child  labor 
laws  are  not  being  abided  by,  we  can 
have  B  two-thirds  vote  to  say  stop  that. 
If  you  are  not  really  industrious 
enough  in  the  matter  of  occupational 
safety,  pull  up  your  socks. 

But,  Madam  President,  the  United 
States  entered  the  agreement,  called  a 
labor  agreement,  in  which  there  were 
11  basic  principles,  8  of  which  you 
might  say  could  be  adjudicated  and  de- 
cided, but  3  of  which  were  exempted. 
Madam  President,  three.  They  were  the 
core  principles  of  freedom  of  associa- 
tion, which  is  the  right  to  have  a  trade 
union:  the  right  of  collective  bargain- 
ing, which  is  the  right  to  use  a  trade 
union;  and  the  right  to  strike,  which  is 
the  right  to  withhold  labor  in  the  quest 
for  a  collective  bargaining  agreement — 
the  three  basic  principles,  the  prin- 
ciplea  Samuel  Gompers  brought  to  the 
International  Labor  Organization  char- 
ter in  Paris  in  1918  when  an  American 
President,  Woodrow  Wilson,  made  him 
head  of  the  commission  that  would 
draw  up  a  great  organization  as  part  of 
the  League  of  Nations  for  the  rights  of 
labor  with  business  and  labor  and  gov- 
ernment, a  tripartite  arrangement — 
Samuel  Gompers,  whose  stroke  took 
place  in  Mexico  as  he  was  working  out 
cooperation  with  Mexican  unions, 
Mexican  unions  which  have  been  dis- 
persed or  absolutely  clamped  down 
upon,  corrupted  and  controlled. 

We  have  a  tradition  here.  We  do  not 
want  to  trivialize  it.  We  do  not  want  to 
see  all  those  years,  all  those  struggles, 
all  those  hopes,  all  those  successes,  I 
would  say  victories,  diminished  in  an 
inadequate — and  in  places,  painfully 
compromised — document. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Madam  President, 
will  the  distinguished  Senator  from 
New  York  yield  me  10  minutes?  I  think 
I  can  do  it  in  10  minutes. 

Mr.  MOYNIHAN.  The  Senator  from 
Maryland  is  free  to  have  as  much  time 
as  he  wishes.  I  see  other  Senators  may 
wish  to  speak.  So  shall  we  say  20  min- 
utes? Senator  Wellstone  had  asked 
first.    He   indicates   that    the    Senator 


from  Maryland  should  go  first;  the  Sen- 
ator is  ready. 

Mr.  WELLSTONE.  Madam  President, 
I  would  be  pleased  if  I  could  at  least 
have  my  10  minutes. 

Mr.  MOYNIHAN.  Oh,  the  Senator 
shall  have  it.  May  I  suggest  20  minutes. 

Mr.  SARBANES.  I  appreciate  it  very 
much. 

Mr.  MOYNIHAN.  Will  the  Senator 
allow  me  one  brief  moment? 

Madam  President.  I  ask  unanimous 
consent  that  an  article  by  Larry  Bims 
and  Terrence  J.  Brunner  of  the  Council 
on  Hemispheric  Affairs  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[From  the  Washington  Times.  Nov.  17,  1993] 

Let  Us  Not  Reward  Mexico  for  Its  F.mlure 

To  Reform 

(By  Larry  Birns  and  Terrence  J.  Brunner) 

Amidst  all  the  speculation,  oddsmaking. 
last-minute  vote  counts,  pressure  politics 
and  the  tidal  wave  of  punditry  being  demo- 
cratically offered  to  both  sides  as  todays 
NAFTA  vote  is  awaited,  what  is  being  over- 
looked is  that  the  pact  is  little  more  than  an 
old-fashioned  trade  arrangement  that  barely 
pecks  at  Mexico's  deep  and  organic  political, 
economic  and  social  flaws. 

NAFT.\  may  not  be  as  bad  as  some  of  its 
critics  maintain,  or  as  good  as  its  proponents 
would  have  you  believe,  but  demonstra- 
tively, it  is  inadequate  to  the  mission  as- 
signed to  it — the  democratization  of  Mexico. 
The  formulation  of  NAFTA  offered  a  once-in- 
a-lifetime  opportunity  for  its  co-signatories 
to  insist  that  corrupt  institutions  in  Mexi- 
co's authoritarian  society  be  reformed  as  a 
pre-condition  for  the  pact  to  move  ahead, 
but  it  was  muffed  by  a  too  complaisant 
Washington  and  Ottawa.  It  is  the  lack  of 
democratic  compatibility,  rather  than  eco- 
nomic disparities,  that  denies  the  United 
States  and  Canada  a  level  playing  field,  to 
Mexico's  overwhelming  and  unfair  advan- 
tage. 

Although  poor,  a  society  possessing  a 
strong  democratic  system  can  embrace  free- 
market  reforms  and  encase  them  in  equity. 
With  Mexico  in  mind.  Vice  President  Al  Gore 
and  other  administrative  figures  mistakenly 
have  presented  Ireland's  and  Portugal's 
entry  into  the  European  Community  as  proof 
that  a  mass  exodus  of  jobs  from  richer  coun- 
tries into  poorer  ones  needn't  occur  when 
such  an  expansion  occurs.  But  the  flaw  in 
this  analogy  is  that  those  countries,  at  the 
time  of  their  accession  to  the  European  Com- 
munity, were  flourishing  democracies,  with 
free  trade  union  movements  that  could  fairly 
engage  in  collective  bargaining.  Their  com- 
mitment to  an  open  society  and  the  latitude 
of  their  democratic  bona  fides  stand  in  stark 
contrast  to  authoritarian  Mexico. 

The  facts  are  that  even  at  this  late  date,  at 
least  eight  years  after  major  changes  in  the 
Mexican  economic  system  were  initiated, 
workers  there  lack  basic  labor  rights  and  the 
lower  middle  class  and  the  poor  have  yet  to 
reap  significant  benefits.  According  to  offi- 
cial statistics,  the  richest  10  percent  of  the 
country  accounts  for  almost  40  percent  of  its 
income— with  most  of  that  in  the  hands  of 
the  top  1  percent  and  the  concentration  of 
wealth  steadily  intensifying.  Symbolic  of 
this,  in  the  last  several  years  the  number  of 
Mexican  billionaires  has  swelled  from  three 
to  seven. 
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A  valid  NAFTA  containing  strong  social 
guarantees  could  have  had  a  profoundly  posi- 
tive impact  on  the  democratization  of  Mexi- 
can public  life.  Mr.  Clinton's  side  agreements 
ostensibly  were  meant  to  remedy  NAFTA's 
omissions,  but  they  are  weak,  complex  and 
probably  unenforceable.  They  will  not  assist 
in  the  conversion  of  constitutionally-guaran- 
teed rights  into  realities,  because  outside 
scrutiny  over  Mexico's  collective  bargaining 
process  is  explicitly  exempted  from  purview. 
In  the  end,  the  Mexican  worker  is  left  with 
no  real  negotiating  power  to  obtain  the  high- 
er wages  theoretically  promised  under 
NAFTA.  Still,  pact  boosters  illogically  tell 
the  U.S.  and  Canadian  public  that  the  agree- 
ment will  alchemistically  lift  the  Mexican 
worker  from  poverty. 

NAFTA's  fate  profoundly  will  affect  Presi- 
dent Carlos  Salinas'  choice  next  year  of  his 
successor.  When  he  lifts  the  cap  of  the 
destape  (hooded  one),  who  will  it  reveal?  If 
NAFTA  passes,  it  could  be  Luis  Donaldo 
Colosio.  his  social  development  minister, 
who  is  a  pragmatic  politician  who  would 
most  likely  follow  the  Salinas  line  of  guided 
democracy.  If  NAFTA  is  defeated,  Mr.  Sali- 
nas might  very  well  give  the  nod  to  the  cur- 
rent mayor  of  Mexico  City,  Manuel  Camacho 
Soils,  who  seems  more  inclined  to  open  gov- 
ernment. In  either  eventuality.  Mexico  will 
not  face  a  catastrophe. 

If  NAFTA  is  defeated,  it  will  undoubtedly 
be  looked  upon  with  a  yawn  rather  than  a 
gasp— providing  the  makings  of  perhaps  a 
week  of  headlines.  The  question  of  free  trade 
among  the  United  States.  Canada  and  Mex- 
ico will  continue  on  the  agenda  because  it 
belongs  there,  with  a  solution  to  the  issue 
meant  to  be  a  mixture  of  both  balanced  eco- 
nomics and  politics,  one  that  promotes  real 
freedoms  rather  than  their  shadows. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  SARBANES.  Madam  President, 
first,  I  want  to  commend  the  very  dis- 
tinguished Senator  from  New  York  for 
his  very  thoughtful  analysis  and  his 
very  cogent  statement. 

Madam  President,  earlier  when  the 
issue  was  before  us,  I  voted  against 
doing  the  Mexican  trade  negotiations 
under  fast  track  whereby  the  President 
concluded  the  agreement  and  then  pre- 
sented it  to  the  Congress  on  a  take  it 
or  leave  it  basis. 

I  have  supported  using  fast  track  for 
the  GATT  negotiations  because  I  do 
not  see  how  you  can  negotiate  with  108 
countries,  bring  an  agreement,  and 
then  alter  it  and  do  a  complete  renego- 
tiation. I  think  we  would  have  been  far 
better  off  if  the  Mexican  agreement 
had  not  been  negotiated  under  fast 
track,  which  would  have  allowed  us  to 
amend  it  and  to  correct  some  of  its 
more  serious  deficiencies.  The  argu- 
ments for  fast  track  in  a  many  country 
negotiation  do  not  apply  in  a  bilateral 
or  trilateral  negotiation. 

Madam  President,  I  am  going  to  vote 
against  this  agreement  for  the  follow- 
ing rationale:  I  agree  with  the  distin- 
guished Senator  from  New  York.  I 
think  this  agreement  is  going  to  result 
in  a  significant  loss  of  employment  op- 
portunities in  the  manufacturing  sec- 
tor of  our  economy  and  that  it  would 
impact  on  blue-collar  workers  in  an  ex- 
traordinarily negative  way. 


I  do  not  quarrel  with  the  fact  that 
there  will  be  some  who  will  gain  jobs 
because  of  the  agreement.  There  is  no 
doubt  about  that.  People  in  the  invest- 
ment banking  industry,  iwople  in  the 
insurance  industry— a  lot  of  people  who 
provide  those  kinds  of  services  will 
benefit. 

But  I  think  the  production  workers, 
the  people  on  the  production  lines,  are 
going  to  suffer,  and  suffer  signifi- 
cantly. 

Why  do  I  say  that?  I  really  want  to 
analyze  the  economics  of  the  agree- 
ment. A  lot  of  the  arguments  being 
made  have  departed  from  the  econom- 
ics of  the  agreement.  Supporters  of 
NAFTA  have  argued  that  the  whole  re- 
lationship with  Mexico  is  at  stake.  The 
argument  has  been  made  that  the 
American  Presidency  is  at  stake.  All 
the  ultimate  arguments  of  catastrophic 
consequences  are  being  used  to  divert 
our  attention  away  from  the  basic  eco- 
nomics of  the  agreement  itself  because 
the  basic  economics  are  not  adequate 
to  carry  the  agreement. 

The  fact  is  that  there  is  an  enormous 
gap  between  Mexican  and  U.S.  wages: 
Mexican  wages  are  about  15  percent  of 
U.S.  wages.  However,  productivity  in 
the  Mexican  export  sector  is  80  to  100 
percent  of  the  U.S.  level.  If  you  take 
the  productive  facilities  that  are  in 
Mexico  today  designed  for  the  export 
market  — facilities  with  modem  plant 
and  equipment— they  can  produce  at  80 
to  100  percent  of  the  U.S.  level,  and  yet 
pay  only  15  percent  of  the  U.S.  wage. 

Mexican  productivity  and  quality  are 
very  competitive  in  those  export  sec- 
tors that  compete  directly  with  U.S. 
jobs  and  workers.  That  needs  to  be  un- 
derstood. Why  would  it  not  be  the  re- 
sponse of  a  logical  business  person  to 
say  "I  am  going  to  shift  my  production 
facilities  to  Mexico  or  build  my  next 
facility  there?  I  will  pay  15  percent  of 
the  wage  and  get  80  to  100  percent  of 
the  production'? 

Well,  some  say  low  wages  are  not 
that  significant.  But  low  wages  are  im- 
portant in  location  decisions,  espe- 
cially in  manufacturing  when  the  tech- 
nology itself  can  be  exirorted.  In  other 
words,  you  can  put  the  necessary  plant 
and  equipment  in  there  to  produce  at 
modem  levels. 

In  fact,  back  in  March  in  the  New 
York  Times,  John  Pearlman,  chairman 
of  Zenith  Electronics  Corporation, 
which  has  20,000  employees  in  Mexico, 
said  and  I  quote: 

When  I  factor  in  other  nonlabor  costs — less 
heat.  cheai)er  land,  and  cheaper  construc- 
tion—there is  no  question  that  Mexico's 
lower  labor  costs  are  decisive. 

Many  supporters  of  this  agreement 
say  production  facilities  can  be  located 
in  Mexico  now.  That  is  correct  and  in 
fact  such  facilities  are  being  located 
there.  But  NAFTA  provides  two  very 
important  guarantees  that  are  not  now 
available  and  that  I  think  will  have  an 
impact  on  increasing  the  flow  of  pro- 


duction facilities  into  Mexico.  Actually 
from  the  Mexican  point  of  view,  the 
agreement  is  designed  to  attract  in- 
vestment. They  make  no  bones  about 
it.  That  is  its  purpose — to  attract  In- 
vestment and  to  start  building  facili- 
ties and  factories  and  manufacturing 
plants  in  Mexico.  That  is  what  they  are 
seeking  to  do. 

Now  what  are  the  two  things  that 
this  agreement  takes  care  of  which  will 
lead  investors  to  put  even  more  produc- 
tion facilities  in  Mexico? 

First  of  all,  it  provides  guaranteed 
access  into  the  U.S.  market. 

Business  people  know  that  if  they 
put  their  production  facility  in  Mexico, 
they  do  not  have  to  worry  that  some- 
how or  other  there  will  be  restraints 
placed  on  the  flow  of  their  goods  into 
the  U.S.  market.  They  are  protected 
from  the  concern  that  this  access  into 
the  American  market  will  be  impeded. 
They  know  they  can  put  the  plsmt  in 
Mexico,  pay  15  percent  of  the  wage,  get 
80  percent  of  the  production,  and  send 
those  products  into  the  U.S.  without 
any  impediment  whatsoever. 

Second,  and  perhaps  more  impor- 
tantly, the  agreement  provides  protec- 
tions from  the  Mexican  Government 
that  are  really  extraordinary.  The  ne- 
gotiators were  really  negotiating  an  in- 
vestment agreement,  and  they  have 
gotten  tremendous  protections  for  the 
investors.  In  fact,  the  administration's 
own  statement  in  the  NAFTA  imple- 
menting legislation  makes  clear  the 
added  attraction  NAFTA  provides  for 
U.S.  investors  in  Mexico.  And  I  quote: 

The  NAFTA  gives  U.S.  industries  in  Mex- 
ico and  Canada  the  right  to  repatriate  prof- 
its and  capital  and  to  obtain  hard  currency 
for  all  payments  associated  with  an  invest- 
ment, and  the  right  to  international  law  pro- 
tection against  expropriation,  including  the 
right  to  compensation  equal  to  the  fair  mar- 
ket value  of  their  investment.  The  NAFTA 
also  provides  a  strong  dispute  settlement 
mechanism  that  protects  investors'  rights  by 
permitting  investors  to  resort  directly  to 
International  arbitration  to  resolve  disputes 
with  the  host  government.  This  will  enable 
investors  to  obtain  binding  awards  of  money 
damages  for  violations  of  the  NAFTA's  in- 
vestment provisions,  and  provide  for  enforce- 
ment of  awards  under  both  the  NAFTA  and 
relevant  treaties. 

These  are  extraordinary  protections. 
And  the  contrast  between  protections 
for  the  investors  and  the  lack  of  pro- 
tection for  workers  is  striking  and  dra- 
matic. 

As  we  all  know,  the  industrial  rela- 
tions system  in  Mexico  depresses 
wages.  In  fact,  it  is  a  Mexican  strategy 
for  their  economic  development  to 
have  a  low-wage  approach.  The  govern- 
ment in  effect  holds  them  down  artifi- 
cially. The  workers  have  no  way  under 
the  NAFTA  legislation  to  effectively 
offset  that.  So  the  expectation  is — 
looking  out  into  the  future— that  Mex- 
ico will  be  able  to  continue  to  maintain 
this  wage  gap  to  which  I  have  made  ref- 
erence. 
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The  Roper  polling  organization  did  a 
survey  last  year,  and  40  percent  of  busi- 
ness executives  surveyed  said  they 
were  very  likely,  or  somewhat  likely, 
to  shift  some  production  to  Mexico 
should  NAFTA  pass;  55  percent  of  ex- 
ecutives of  companies  with  over  SI  bil- 
lion in  annual  sales  said  they  were  very 
likely,  or  somewhat  likely,  to  shift 
some  production  to  Mexico  should 
NAFTA  pass;  and  24  percent  of  execu- 
tives said  they  were  likely  to  use 
NAFTA  as  a  bargaining  chip  in  their 
labor  negotiations  here  in  order  to 
keep  United  States  wages  down. 

I  want  to  now  turn  to  that  latter  pos- 
sibility. The  possibility  I  have  focused 
on  thus  far  is  the  actual  location  of 
production  facilities  in  Mexico  to  take 
advantage  of  the  wage  gap.  I  think  that 
is  a  powerful  economic  dynamic,  par- 
ticularly when  the  agreement  elimi- 
nates two  very  large  concerns  that  peo- 
ple previously  had,  namely,  would  they 
have  assured  access  to  the  U.S.  market 
for  their  production?  And,  second,  what 
might  the  Mexican  Government  do  in 
terms  of  impacting  or  impinging  upon 
their  investment?  This  NAFTA  takes 
care  of  those  two  problems. 

But  the  other  Issue  is  that  even  if 
production  facilities  do  not  locate  in 
Mexico,  this  possibility  will  be  used  as 
a  lever  to  hold  down  or  to  cut  United 
States  wages.  It  also  could  be  used  £is  a 
lever  to  bargain  with  local  commu- 
nities over  taxes  and  environmental  is- 
sues. In  other  words,  factory  owners 
could  say:  If  you  do  not  grive  me  some 
breaks  here,  we  are  taking  our  produc- 
tion south  of  the  border.  The  same 
threat  could  be  used  to  leverage  local 
suppliers.  So  you  would  face,  one.  the 
actual  reality  of  the  facilities  being  lo- 
cated in  Mexico  and.  two.  the  threat 
that  they  will  be.  so  that  concessions 
will  be  extracted  fl-om  United  States 
workers,  communities,  and  suppliers. 

There  are  some  who  say  that  the  im- 
pact on  our  economy  firom  the  Mexican 
economy  will  not  be  too  great  because 
it  is  only  5  percent  of  the  United  States 
economy— in  terms  of  GDP.  Inciden- 
tally, that  is  a  strong  argument 
against  the  assertion  that  Mexico  is 
going  to  be  a  large  consumer  market 
for  our  exporters,  particularly  when 
Mexican  wages  are  held  down  by  a  con- 
certed government  strategy.  Most  of 
the  figures  cited  for  current  United 
States  exports  into  Mexico,  which  are 
used  to  support  the  argument  that 
Mexico  could  be  a  highly  significant 
consomer  market,  do  not  take  into  ac- 
count that  those  exports  are  primarily 
the  shipping  of  intermediate  goods — 
the  nuuioiladora  program— which  are 
assembled  and  shipiwd  back  to  the 
United  States,  and  the  shipping  of  cap- 
ital equipment  to  establish  the  fac- 
tories that  are  going  to  make  the 
consumer  goods  to  be  sent  into  the 
United  States.  It  is  estimated  that 
only  15  percent  of  what  we  send  into 
Mexico  Is  in  the  consumer  sector. 


The  big  thing  to  understand  about 
the  Mexican  economy  is  not  its  GDP  in 
relation  to  the  United  States,  but  the 
fact  that  the  Mexican  work  force  rep- 
resents 30  percent  of  the  United  States 
work  force.  There  is  in  Mexico  a  large 
underpaid,  underemployed  labor  force 
and.  therefore,  one  important  potential 
impact  upon  the  United  States  econ- 
omy must  be  measured  by  the  relative 
size  of  this  potential  work  force — the 
dowaward  impact  it  can  have  on  the 
United  States  wage  structure — espe- 
cially since  Mexico  is  following  a  low- 
wage  strategy  as  an  essential  element 
of  it*  economic  development. 

Some  have  said  that  if  we  do  not  do 
NAFTA,  the  Japanese  will  do  it.  The 
Japanese  themselves  dismiss  that  pros- 
pect. What  opening  would  Japan  pro- 
vide into  the  Japanese  market?  The 
fact  of  the  matter  is  that  Japan  and 
other  nations  are  much  more  likely  to 
increase  their  investment  in  Mexico 
undar  NAFTA. 

Why  do  I  say  that?  Because,  they  see 
the  gap  between  low  wages  and  good 
productivity  in  Mexico.  They  will  lo- 
cate production  facilities  in  Mexico, 
take  advantage  of  the  wage  gap,  get  a 
high  level  of  productivity,  and  export 
products  into  the  United  States.  The 
same  rationale  that  would  lead  an 
American  company  to  locate  produc- 
tion facilities  in  Mexico,  would  lead 
Japanese  and  Germans  and  others 
around  the  world  to  locate  their  own 
production  facilities  in  Mexico.  They 
would  gain  access  to  the  U.S.  market, 
while  reaping  the  benefits  of  low  wages 
and  the  relatively  good  productivity. 
The  Mexicans  can  produce  quality 
goodB  given  the  proper  plant  and  equip- 
ment. They  can  do  it,  and  they  have 
been  doing  it. 

Finally,  Madam  President,  let  me 
turn  to  just  one  other  consideration.  I 
want  to  contrast  what  is  being  done 
here  and  what  was  done  in  the  Euro- 
pean Community  when  it  sought  to 
bring  the  southern  tier  countries — 
Spain.  Portugal,  and  Greece— into  the 
Community.  There  was  a  significant 
wage  gap,  although  it  was  much  less 
than  the  wage  gap  that  exists  between 
the  United  States  and  Mexico.  Their 
wage  gap  was  maybe  two  to  one,  per- 
haps less  than  that.  As  I  said,  our  wage 
gap  with  Mexico  is  7  or  8  to  1.  However, 
even  though  the  EC  confronted  a  con- 
sidenably  smaller  problem,  it  estab- 
lished a  transition  period  extending 
over  a  decade  or  two,  in  which  tens  and 
tens  of  billions  of  dollars  were  invested 
by  tie  northern  tier  countries  into  the 
southern  tier  countries  in  order  to  re- 
duce the  economic  disparities.  Before 
the  EC  brought  these  additional  coun- 
tries into  the  free-trade  arrangement, 
they  sought  to  bring  them  to  a  higher 
level  of  development,  and  made  huge 
investments  in  order  to  do  that. 

Second,  they  worked  out  agreements 
regarding  the  terms  and  conditions  of 
employment    which    the    poorer    coun- 


tries had  to  meet  before  becoming  full- 
fledged  Community  members.  In  all  of 
the  EC  countries  labor  has  the  right  of 
association,  the  right  of  collective  bar- 
gaining, and  they  have  strong  free 
trade  unions — a  very  dramatic  contrast 
with  the  situation  in  Mexico.  Further- 
more, the  work  force  involved  was 
much  smaller,  in  percentage  terms, 
than  the  Mexican  work  force.  As  I  have 
indicated,  the  Mexican  work  force  is  30 
percent  of  the  United  States  work 
force,  creating  the  potential  of  a  tre- 
mendous depressant  on  wages  in  the 
United  States. 

Second,  the  European  Community 
had  another  very  essential  require- 
ment: A  political  dimension  in  that 
only  democratic  countries  could  be 
members  of  the  Community.  The  Euro- 
pean Community  said  in  order  to  be- 
come part  of  our  free  trade  arrange- 
ment you  must  first  have  a  political 
democracy.  I  am  not  going  to  go  into 
this  issue  at  great  length  because  it 
was  addressed  very  effectively  by  the 
distinguished  senior  Senator  from  New 
York  [Mr.  MOYNfflAN]  only  a  few  min- 
utes ago  on  the  floor  when  he  discussed 
the  human  rights  problems  in  Mexico 
and  the  real  failure  for  there  to  be  a 
working  democracy  in  that  country. 

Mr.  WELLSTONE.  Madam  President, 
will  the  Senator  yield  for  one  question? 

Mr.  SARBANES.  Certainly. 

Mr.  WELLSTONE.  I  do  not  mean  to 
interrupt  the  flow  of  the  Senator's 
presentation.  But  this  will  be  on  this 
question  of  wages,  labor  standards,  and 
human  rights. 

As  I  analyze  this  debate,  I  think  I 
was  more  influenced  by  Harley  Shaiken 
than  most  anyone  else.  The  Senator 
from  Maryland  knows,  given  his  exper- 
tise in  i)olitical  economy.  Professor 
Shaiken  argues  it  is  really  a  myth  just 
to  think  about  our  losing  unskilled 
jobs  and  what  we  gain  is  high-skilled, 
export-oriented  jobs. 

He  has  closely  studied  the  auto  in- 
dustries and  electronics  industries  as 
two  examples.  His  argument— and  I 
want  to  get  the  Senator's  reaction  to 
this — is  what  you  see  in  the  auto  indus- 
try is  you  see  the  production  of  auto 
engines  by  a  high- productivity  labor 
force,  a  highly  skilled  labor  force,  but 
the  comparison  becomes  between 
maybe  $18  or  so  in  our  country,  both 
wages  and  benefits,  and  a  little  over  $2 
in  Mexico. 

The  question  then  becomes,  why  that 
differential,  because  clearly  the  aver- 
age working  people  in  our  country  are 
willing  to  compete  in  any  international 
economic  arena?  And  the  answer  to 
that  question,  I  think.  Is  that  the  peo- 
ple in  Mexico  do  not  have  the  right  to 
belong  to  independent  labor  unions 
and,  moreover,  as  a  number  of  different 
organizations  have  pointed  out,  includ- 
ing a  very  fine  organization  of  lawyers 
in  Minnesota  on  human  rights  that  is- 
sued two  reports  this  past  year.  In 
Mexico  seeking  redress  of  grievances 
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on  labor  or  the  environment  can  mean 
that  you  can  be  imprisoned. 

Is  there  not  there  a  connection  be- 
tween a  trade  agreement  and  our  link- 
ing a  trade  agreement  to  democracy 
and  the  human  rights,  which  is  what  I 
thought  we  were  going  to  be  all  about 
in .  this  post-cold  war  period?  Is  that 
not  the  core  value  of  our  country?  Is 
not  there  a  connection  between  that 
and  what  we  stand  for  and  the  uplifting 
of  the  living  standards  of  people  in 
Mexico  and  our  country  as  opposed  to 
this  trade  agreement? 

Mr.  SARBANES.  I  would  say  to  the 
Senator 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  advised  he  has 
spoken  for  20  minutes. 

Mr.  MOYNIHAN.  Madam  President,  I 
ask  for  5  additional  minutes  to  be 
available  to  the  Senator  from  Mary- 
land. 

Mr.  WELLSTONE.  I  will  take  5  min- 
utes off  my  time. 

Mr.  MOYNIHAN.  No,  that  is  not  nec- 
essary. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  The  Senator  is  ab- 
solutely right. 

A  good  trade  agreement  like  the  Eu- 
ropean Community  settlement  was  de- 
signed not  to  impose  too  heavy  a  bur- 
den on  the  advanced  economies  and  at 
the  same  time  to  help  lift  up  the  econo- 
mies of  the  other  countries.  And  the 
Europeans  had  developed  a  program 
with  which  to  do  that.  But  in  the  de- 
veloping countries,  that  program  would 
not  have  worked  if  those  countries  had 
a  structured  system  of  industrial  rela- 
tions and  political  authoritarianism 
like  Mexico  that  holds  the  workers  in  a 
low-wage  posture. 

Prof.  Harley  Shaiken  of  the  Univer- 
sity of  California.  Berkeley,  said  when 
he  testified  before  the  Senate  Commit- 
tee on  Labor  and  Human  Resources 
just  a  few  weeks  ago.  and  I  quote: 

While  the  implications  of  NAFTA  for  Unit- 
ed States  jobs  are  central,  understanding  the 
possible  impact  of  this  agreement  requires 
going  beyond  the  conflicting  predictions  and 
looking  at  the  underlying  factors  shaping 
manufacturing  trade  between  the  United 
States  and  Mexico. 

In  the  last  decade  or  so  a  powerful  new  re- 
ality has  emerged:  Mexican  export  plants  in 
industries  from  automobiles  to  electronics 
achieve  productivity  and  quality  comparable 
to  the  United  States  at  one-seventh  the  wage 
levels.  As  a  result  of  high  productivity. 
Mexico's  low  wages  translate  into  low  unit 
cost  In  Increasingly  sophisticated  produc- 
tion. 

Holding  to  an  outdated  vision,  however, 
many  assume  that  Mexican  wages  are  low 
because  Mexican  productivity  is  low.  In  fact, 
in  the  export  sector,  Mexican  wages  are  low 
for  reasons  that  have  little  to  do  with  pro- 
ductivity. Instead  wages  are  artificially  de- 
pressed by  government  policies  and  con- 
stricted labor  rights,  among  other  factors. 

Unless  this  frayed  link  between  rising  pro- 
ductivity and  wages  is  repaired,  then  Mexico 
will  be  much  more  attractive  as  an  export 
platform  than  as  a  consumer  market.  The  re- 


sult will  not  only  throttle  the  development 
of  Mexico's  consumer  market  but  could  serve 
as  a  magnet  for  United  States  jobs  and  press 
down  on  United  States  wage  levels. 

That  is  the  flaw  in  this  NAFTA  ap- 
proach. 

Let  me  close  with  reference  again  to 
the  EC  model.  First  of  all,  the  EC  eco- 
nomic approach  was  different  in  terms 
of  how  they  sought  to  raise  the  level  of 
the  southern  tier  countries.  The  EC 
went  through  the  important  transition 
period  I  described  before. 

Second,  the  politics  were  different.  It 
was  premised  on  the  proposition  that 
only  democratic  countries  would  be- 
come part  of  the  Community.  Of 
course,  if  you  have  a  democratic  coun- 
try, then  the  workers  are  in  position  to 
organize  themselves  and  try  to  get  a 
fair  return  for  their  labor.  This,  of 
course,  is  one  of  the  fundamental  dif- 
ferences with  Mexico.  The  final  thing 
which  the  European  Community  did 
was  to  establish  a  very  effective  work- 
er training  and  retraining  program. 

The  provisions  that  are  being  made 
in  this  country  for  that  purpose  are 
grossly  inadequate,  just  absolutely 
grossly  inadequate.  What  we  needed 
was  a  NAFTA  developed  as  carefully  as 
the  EC  approach  was  developed.  That 
would  have  represented  true,  meaning- 
ful economic  progress  and  advance- 
ment. 

This  agreement  has  been  sold  with 
all  kinds  of  arguments,  most  of  them 
not  related  to  any  real  economic  analy- 
sis of  the  agreement  and  potentially 
what  it  would  do. 

I,  like  the  distinguished  Senator 
from  New  York,  have  supported  trade 
agreements  consistently  in  the  Senate. 
I  have  sought  for  a  more  liberal  inter- 
national trading  environment  and  a 
more  open  trading  environment.  In 
that  regard,  I  think  the  GATT  talks 
are  far  more  imiwrtant  than  NAFTA. 

It  is  a  great  flaw  in  NAFTA  that  it 
was  not  developed  in  the  same  careful 
way  that  the  European  Community  de- 
veloped its  expansion  whereby  the 
Community  provided  a  fair  balancing  , 
of  the  economic  interests  of  all  seg- 
ments of  the  economy. 

This  agreement  is  going  to  impose  a 
very  heavy,  disproportionate  burden  on 
production  workers  in  this  country. 

Some  say,  why  does  that  matter? 
They  acknowledge  we  will  lose  in  this 
area.  They  will  not  necessarily  say  this 
openly.  But  some  will  admit  we  will 
lose  the  production  workers  but  say  it 
will  be  more  than  compensated  for  be- 
cause we  will  get  all  the  service  busi- 
ness— law,  banking,  insurance,  etc. 

But.  Madam  President,  what  happens 
eventually,  as  we  have  seen  around  the 
world,  is  that  eventually  the  service 
businesses  follow  the  production  facili- 
ties. If  the  production  facilities  move, 
in  time  the  service  businesses  move  as 
well.  We  need  to  go  back  to  the  draw- 
ing board  and  come  up  with  an  agree- 
ment that  serves  the  economic  interest 


of  the  working  people  in  all  three  coun- 
tries. 

I  yield  the  floor. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Madam  President,  there  are  not  more 
than  a  dozen  Members  of  the  present 
Senate  who  had  the  privilege  of  serving 
with  the  late  Senator  Sam  J.  Ervin.  Jr. 
I  mention  this  because  Senator  Ervin 
was  my  senior  colleague  from  North 
Carolina  for  2  years  before  he  retired 
on  January  3,  1974,  after  having  served 
more  than  20  years  in  this  Senate. 
Prior  to  that,  this  great  American 
served  for  a  long  while  on  the  supreme 
court  of  North  Carolina. 

Senator  Ervin  and  I  did  not  belong  to 
the  same  party.  Yet  he  was  my  friend 
and  my  mentor,  my  teacher,  my  role 
model.  After  he  left  the  Senate,  we 
talked  by  telephone  at  least  two  or 
three  times  a  week.  When  a  constitu- 
tional question  was  before  the  Senate, 
I  unfailingly  sought  Senator  Ervln's 
advice  as  well  as  the  advice  of  some 
other  constitutional  scholars  around 
the  country,  and  I  adopted  a  number  of 
matters  that  Senator  Ervin  had 
uniquely  defended — or  opposed — as  the 
case  may  have  been. 

One  of  Senator  Elrvin's  greatest  ap- 
prehensions was  the  potential  for  harm 
to  the  American  people  whenever  U.S. 
negotiators  sat  down  with  representa- 
tives of  foreign  countries  to  negotiate 
treaties. 

I  can  hear  him  now,  with  that  chuck- 
le, as  he  would  so  often  say  that  the 
United  States  "never  lost  a  war  or  won 
a  treaty."'  I  remember  how  faithfully 
he  opposed,  for  example,  the  so-called 
Genocide  Treaty.  He  contended,  accu- 
rately, that  this  was  one  of  those  trea- 
ties that  sounded  good,  was  supported 
by  a  vast  number  of  people  who  had 
never  read  it,  and  was  advocated  by 
editors  and  others  in  the  news  media 
who  had  taken  somebody  else's  word 
that  this  was  the  "thing  to  do." 

Now  history  has  proved  that  Sam 
Ervin  was  right  about  the  Genocide 
Treaty.  His  critics  were  wrong.  And 
after  Senator  Sam  left  this  Senate, 
when  it  came  to  issues  of  our  national 
sovereignty,  I  did  the  best  I  could  to 
uphold  his  point  of  view  because  it  was 
also  my  point  of  view.  Finally,  the 
Genocide  Treaty  was  revised  and  it  was 
approved.  The  harmful  potential  to 
America's  sovereignty  was  eliminated 
and  the  treaty  was  approved  by  the 
Senate.  Nothing  was  lost  by  delaying 
approval  by  the  Senate  and  a  very 
great  deal  was  gained. 

I  mention  all  of  this.  Madam  Presi- 
dent, as  a  prelude  to  my  saying  that  I 
wish  I  could,  in  good  conscience,  sup- 
port this  North  American  Free-Trade 
Agreement.  I  wish  I  could  be  at  least  a 
fraction  as  certain,  as  some  of  my  best 
friends  seem  to  be.  that  NAFTA  will  be 
as  good  for  America  as  they  claim  it 
will  be.  But  the  fact  is  it  will  not  be 
good  for  America. 
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I  have  nagging  doubts  and  increasing 
doubts  the  more  I  read  and  study  the 
fine  print  in  this  agreement.  Therefore, 
I  cannot  and  will  not  support  it. 

Madam  President,  I  came  to  this  Sen- 
ate in  January  of  1973  vowing  to  do  the 
best  I  could  to  oppose  tax  increases, 
foreign  aid,  and  treaties  that  under- 
mine U.S.  sovereignty.  This  NAFTA 
agreement  will  increase  taxes,  it  will 
increase  foreign  aid,  and  it  will  under- 
mine the  sovereignty  of  this  great 
country. 

I  know  that  some  experts  who  have 
not  read  the  treaty  will  contend  other- 
wise. But  the  fact  remains  that  all 
three  of  these  things  will  happen. 

The  side  agreements  create  powerful 
tri-national  commissions  authorized  to 
determine  whether  the  United  States  is 
doing  enough  to  enforce  the  U.S.  do- 
mestic laws.  Now,  If  we  are  not  doing 
enough  to  satisfy  the  Mexicans,  these 
commissions  can  retaliate  by  fining 
the  United  States  up  to  S20  million  or 
by  taxing  our  exports. 

Vice  President  Gore  conceded  in  his 
debate  with  Mr.  Perot  that  with  the 
side  agreements,  the  United  States 
could,  as  Al.  Gore  put  it,  "comi)el  Mex- 
ico to  enforce  its  environmental  laws." 
And,  obviously,  Mexico  can  and  un- 
doubtedly will  do  the  same  thing  to  us. 
International  bureaucrats  could  be 
armed  with  the  authority  to  second- 
guess  U.S.  agencies  and  overrule  their 
decisions. 

Madam  President,  as  for  foreign  aid, 
the  administration  has  agreed  to  an  S8 
billion  foreign  aid  plan  to  clean  up  the 
Mexican  border,  providing  S2  or  $3  bil- 
lion of  American  taxpayers  money  in 
grants  and  loans  through  two  brand 
new  multinational  institutions  and  an- 
other $2  billion  through  the  World 
Bernk. 

Then  there  is  the  little  matter  of  the 
tax  increase.  To  pay  for  the  loss  in  rev- 
enue from  duties,  the  administration  is 
going  to  raise  taxes  by  $2.6  billion,  and 
$1  billion  of  that  will  come  from  new 
fees  on  airline  passengers. 

I  confess.  Madam  President,  in  con- 
clusion, that  I  am  troubled  by  reports 
that  the  administration  has  made  a  va- 
riety of  deals  to  get  the  necessary 
House  votes — deals  on  such  things  as 
sugar,  wheat,  tomatoes,  and  citrus. 
even  airplanes.  One  NAFTA  lobbyist 
put  it  candidly  this  way.  He  said,  "We 
are  doing  this  the  old-fashioned  way — 
one  district,  one  deal  at  a  time." 

On  the  question  of  NAFTA,  Madam 
President,  I  have  had  to  agree  to  dis- 
agree agreeably  with  some  of  my  best 
friends  and  colleagues.  But,  I  am  genu- 
inely convinced  that  an  acceptable 
agreement  can  be  worked  out.  Unfortu- 
nately, this  is  not  going  to  happen  be- 
cause the  Senate  is  likely  to  approve 
NAFTA  by  an  even  wider  margin  than 
the  House  of  Representatives  did  last 
night. 

I  thank  the  Chair  and  I  yield  the 
floor. 


Mr.  BRADLEY.  Mr.  President,  I  will 
withhold  the  bulk  of  my  comments  on 
the  North  American  Free-Trade  Agree- 
ment until  tomorrow,  when  we  have  a 
more  full-blown  debate,  I  expect. 

Bat  I  would  like  simply  to  introduce 
into  the  Record  a  few  thoughts  that 
address  some  of  the  points  that  have 
been  made  by  the  opponents  of  the 
North  American  Free-Trade  Agree- 
ment, particularly  when  it  comes  to 
the  Issue  of  wages  and  productivity,  be- 
cause the  opponents  are  arguing  essen- 
tially that  the  great  sucking  sound  is 
going  to  be  because  of  low  wages  in 
Mexico.  The  number  that  is  frequently 
thrown  around  ranges  from  7  to  1  to  10 
to  1. 

I  think  it  is  important  for  us  to  focus 
on  what  some  of  the  real  facts  are  as  it 
relates  to  the  issue  of  wages  and  living 
standards  between  Mexico  and  the 
United  States  in  order  to  ascertain 
whether  this  differential  is  as  great  as 
the  opponents  assert. 

I  think  a  frequent  source  of  the  con- 
fusion— and  here  I  am  simply  sharing 
witi  the  Senate,  I  think,  a  very 
thoaghtful  analysis  of  this  offered  by 
Mr.  William  Worm,  where  he  points  out 
that  a  frequent  source  of  confusion  is 
the  dollar  wage  rate  versus  real  income 
ratas. 

Tie  10-to-l  ratio  that  you  hear  Ross 
Perot  throwing  around  often  is  most 
commonly  cited,  but  is  derived  not 
from  pay  scales  but  from  per  capita  do- 
mestic product,  which  in  the  late  1980's 
averaged  around  $2,000  in  Mexico  and 
around  $20,000  in  the  United  States. 

More  recently,  that  domestic  product 
is  about  $3,000  in  Mexico  and  $22,000  in 
the  United  States,  thereby  getting  the 
7-to-l  ratio,  which  I  think  the  distin- 
guiahed  Senator  from  Maryland  re- 
ferred to  in  his  remarks. 

But  that  7-to-l  ratio  overstates  the 
true  differential.  Any  per  capita  cal- 
culation drags  down  Mexico  because 
half  the  population  of  Mexico  is  under 
18— in  other  words,  they  are  not  earn- 
ing much  money— and  relatively  few 
women  are  wage  earners  In  Mexico. 

In  the  United  States,  half  the  popu- 
lation is  counted  in  the  work  force.  In 
Mexico,  about  one-third  of  the  popu- 
lation is  counted  in  the  work  force,  in- 
cluding the  millions  of  subsistence 
farmers  who  are  the  poorest  people  on 
the  entire  continent.  The  equivalent  of 
the  United  States  welfare  system  is  the 
Mexican  rural  labor  dependency  sys- 
tem 

A  better  comparison  would  be  the 
real  adjusted  gross  domestic  product 
per  industrial  worker,  dividing  the 
total  product  of  the  country  by  indus- 
trial workers.  There  the  gap  is  closing. 
It  is  no  longer  7  to  1.  It  is  just  2  to  1. 
And,  significantly,  that  is  also  the  av- 
erage difference  between  the  United 
States  and  Mexican  productivity  in  ad- 
vanced industrial  installations.  That  is 
the  concern. 

And,  ironically,  or  maybe  predict- 
ably, that  gap  also  shows  up  in  the  real 


world  where  a  Connecticut  factory  re- 
located to  Mexico  not  so  long  ago,  pay- 
ing $5  an  hour  to  Mexican  workers,  as 
opposed  to  $10  per  hour  to  the  Con- 
necticut workers.  They  soon  came  back 
to  the  United  States  because  the  pro- 
ductivity in  Mexico  in  that  plant  was 
not  as  high  as  the  productivity  in  the 
Connecticut  plant.  They  went  back  to 
Connecticut  and  rehired  the  very  work- 
ers whom  they  had  fired  to  move  to 
Mexico. 

The  10-to-l  ratio  cited  by  Perot  and 
others  faithfully  does  reflect  the  pay 
differences  between  border  assembly 
plants  of,  say.  General  Motors  and  Gen- 
eral Electric,  two  of  the  biggest 
maquiladora  employers,  and  between 
those  factories  and  their  unionized  fac- 
tories in  the  United  States. 

Some  of  those  operations  are  directly 
equivalent  in  terms  of  job  description 
and  productivity,  and  the  comparison, 
therefore,  is  apt.  But  such  plants  are 
atypical.  Most  maquiladora's  offer  re- 
petitive, unskilled.  high-turnover, 
labor-intensive  jobs  that  in  the  United 
States  would  start  just  above  the  mini- 
mum wage,  not  at  a  significantly  high- 
er level,  and  not  at  unionized  rates 
three  times  as  high.  So  that  is  one  pic- 
ture, one  snapshot. 

Another  snapshot  is  minimum  wage. 
There  has  been  a  rough  8-to-l  discrep- 
ancy between  the  United  States  and 
Mexican  minimum  wage.  An  entry 
level  Mexican  worker  earns  in  a  day 
what  his  United  States  counterpart 
earns  in  an  hour.  But  the  maquiladoras 
are  now  paying  well  above  the  mini- 
mum wage  in  an  effort  to  reduce  turn- 
over. The  benefits  at  an  average 
maquiladora  are  about  $12  a  day,  with 
skilled  jobs  paying  twice  that,  and  the 
minimum  wage  in  the  Mexican  border 
zone  is  about  $5  a  day. 

But  if  the  issue  is  the  employment 
threat  to  U.S.  factory  workers,  mini- 
mum and  maquiladora  wages  are  not 
the  best  comparison.  In  other  words, 
the  opponents  argue  that  what  will 
happen  is  that  you  will  find  factory 
work  jobs  that  are  being  paid  $16,  $17 
an  hour  going  to  Mexico.  The  skilled 
factory  worker,  against  whom  the  U.S. 
labor  most  directly  competes,  typically 
earns  at  least  $20  a  day,  four  times  the 
legal  minimum— in  some  places  $30  a 
day.  So,  more  relevant  than  either  the 
minimum  or  the  maquiladora  wages, 
and  a  more  relevant  contrast  between 
average  manufacturing  wages  in  the 
two  countries  is  the  following: 

As  recent  as  1987  that  gap  was  about 
13  to  1.  Four  years  later  the  Bureau  of 
Labor  Statistics  put  it  at  7  to  1.  Amer- 
ican manufacturing  workers  earned  an 
average  hourly  wage,  that  is  direct 
payments  to  employees  before  tax  de- 
ductions plus  mandatory  employer  ex- 
penses for  insurance  and  similar  bene- 
fits, of  $15.95  an  hour  in  1991  compared 
to  $2.17  for  average  Mexican  factory 
workers. 
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This  gap  appears  consistent  with  the 
argument  that  was  made  by  the  distin- 
guished Senator  from  Maryland  and  re- 
ported. For  example.  Ford  said  the 
UAW  will  pay  its  skilled  workers  in 
Mexico  about  $2.87  an  hour,  not  includ- 
ing benefits,  compared  with  the  $20  an 
hour  in  the  United  States.  So  on  the 
surface  this  appears  to  be  the  7-to-i  dif- 
ferential that  the  distinguished  Sen- 
ator from  Maryland  referred  to. 

But  the  figures  understate  real 
wages — real  wages  in  Mexico.  Most  of 
the  typical  Mexican  industrial  payroll 
goes  toward  fringe  benefits  such  as  sub- 
sidized food,  transportation,  and  even 
housing,  plus  mandatory  profit  sharing 
and  a  required  Christmas  bonus  equal 
to  an  additional  month's  pay.  Mexican 
workers  also  get  double  pay  for  over- 
time, a  minimum  of  20  days  paid  vaca- 
tion per  year,  and  for  women  12  weeks 
paid  maternity  leave.  According  to  one 
analysis  of  this  full  picture,  the  benefit 
package  given  to  Mexican  industrial 
workers  equals  a  startling  62  percent  of 
base  pay  compared  with  8  percent  for 
American  wage  earners.  So  some  even 
add  the  costs  to  the  employer  savings 
held  to  finance  dismissals. 

With  all  of  these  factors  added  in, 
some  companies  with  manufacturing 
on  both  sides  of  the  border  contend  the 
real  wage  differential  is  more  like  3  to 
1,  with  the  gap  closing  all  the  time. 
And  I  think  that  is,  basically,  if  you 
were  comparing  them  after  you  have 
added  all  of  these  fringe  benefits.  And  3 
to  1  is  still  a  pretty  broad  gap,  some- 
body would  say.  It  is  still  a  pretty 
broad  gap.  In  fact.  New  England's  tex- 
tile industry  was  lured  below  the 
Mason-Dixon  line  by  much  less. 

But  that  is  not  the  whole  picture  be- 
cause, while  Mexican  productivity  is 
fast  catching  up  with  United  States 
standards,  most  Mexican  plants  are  not 
modem.  The  country's  entire  industry, 
industrial  plant,  is  not  about  to  be  up- 
graded overnight  or  even  within  a  dec- 
ade. Manufacturers  based  in  Mexico 
must  overcome  transportation  bottle- 
necks, supplier  scarcity,  and  other 
problems  which  wipe  out  any  gains 
from  labor  savings. 

Labor  productivity  is  a  function  of 
technology.  Mexican  workers  will  be 
consistently  outperformed  by  United 
States  workers  for  decades  to  come. 
For  low  tech  manufacturing — and  this 
is  a  point  a  proponent  of  the  NAFTA 
has  to  face  up  to  and  admit — for  low 
tech  manufacturing,  whose  payrolls 
represent  half  of  their  costs,  a  move  to 
Mexico  could  amortize  labor  savings 
over  a  3-  to  4-year  period.  But  for  most 
advanced  industrial  installations  the 
productivity  gap  remains,  that  the 
huge  expense  of  moving  south  could 
not  be  justified  even  by  savings  of  up 
to  $15,000  to  $20,000  per  worker  per  year. 

Ross  Perot,  in  an  attempt  to  dem- 
onstrate the  impact  of  low  wages, 
makes  the  case  in  his  public  appear- 
ances: Well,  what  if  there  was — and  he 


then  states  what  his  view  is  of  the  min- 
imum wage  in  Mexico.  "What  if  it  was 
in  California?  Do  you  not  think  jobs 
would  go  to  California"? 

An  audience  listening  to  that  presen- 
tation automatically  concludes:  Yes. 
we  think  it  would  go  to  California.  But. 
of  course.  California  we  think  of  today 
in  its  present  state  with  the  only 
change  being  the  lower  minimum  wage. 
But  in  order  for  a  job  to  go  to  Califor- 
nia there  would  have  to  be  adequate 
water— add  about  an  $8  billion  invest- 
ment for  the  Central  Valley  Project:  $4 
to  $5  billion  for  investment  in  public 
water  infrastructure  for  other  water 
supply  systems;  add  about  $30  to  $50 
billion  for  a  power  grid;  add  $20  to  $30 
billion  for  port  investment. 

The  point  is.  the  low  wage  is  not 
going  to  attract  jobs  to  a  place  that 
has  no  water,  no  adequate  power  grid, 
and  not  an  adequate  supply  of  natural 
gas  or  other  forms  of  energy,  and  not 
adequate  ports.  In  other  words,  even 
the  low  wages  will  not  bring  jobs  if  the 
infrastructure  is  not  there.  And  in  a  lot 
of  places  it  is  not  there. 

One  final  comment  on  that.  When  we 
did  the  hearing  in  the  Finance  Com- 
mittee a  few  weeks  ago,  the  head  of 
Texas  Instruments  was  there.  He  was 
building  a  big  manufacturing  plant  in 
Dallas,  TX.  He  had  a  few  of  these  low 
cost  assembly  plants  in  Mexico.  The 
question  was,  why  did  you  not  put  this 
manufacturing  plant  in  Mexico,  be- 
cause the  waiges  are  lower? 

His  response  was,  "Lower  productiv- 
ity." And  his  second  response  was,  "I 
do  not  have  an  adequate  power  source. 
In  order  to  get  an  adequate  power 
source  it  would  require  billions  of  dol- 
lars of  investment."  One  American 
company  puts  it  at  about  $34  billion  in 
just  power  grid  investment  in  the  next 
decade. 

Most  of  those  turbines  and  equip- 
ment will  come  from  U.S.  manufactur- 
ers that  are  producing  with  workers 
that  earn  17  percent  more  than  workers 
in  this  country  who  produce  nonexport 
jobs. 

So.  Madam  President,  I  simply  want- 
ed to  rise  at  this  point  to  try  to  put  in 
focus  the  argument  of  low  wages.  The 
low  wage  in  Mexico  has  to  be  seen  in 
its  total  context,  in  which  a  7  to  1 
quickly  drops  to  a  3  to  1,  and  then  if 
you  add  the  tremendous  demand  and 
need  for  public  infrastructure  invest- 
ment, you  find  the  differential  shrinks 
even  more. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  ROTH.  Madam  President,  over 
the  past  few  months  we  have  heard 
many  strong  and  persuasive  arguments 
in  support  of  the  North  American  Free- 
Trade  Agreement.  Likewise,  we  have 
heard  many  reasoned,  and,  I  believe, 
sincere  arguments  against  it.  Those  of 
us  sent  to  Congress  to  represent  the  in- 
terests of  our  constituents  back  home 


have  listened  carefully.  We  have  met 
with  key  people  concerned  about 
NAFTA— aigricultural  and  factory 
workers,  policy  makers,  business  men 
and  women,  union  leaders,  consumer 
groups,  and  many,  many  more.  I  have 
met  with  the  good  people  of  United  We 
Stand,  and  listened  to  their  sincere 
concerns. 

I  believe  we  can  all  agree  that  this 
debate  has  not  been  an  easy  one.  Then 
again,  debate  that  surrounds  important 
legislation  seldom  is  easy.  In  fact,  my 
experience  has  shown  me  that  at  times 
like  this,  the  best  thing  we  can  do  is 
not  lose  sight  of  the  most  basic  prin- 
ciples involved.  In  this  case,  the  debate 
over  whether  NAFTA  should  pass  or 
not  comes  down  to  a  few  simple  ques- 
tions: first,  in  this  era  of  increasing 
global  competition,  will  NAFTA  make 
America  more  competitive?  Will  it  in- 
crease our  ability  to  sell  more  Amer- 
ican-made products  abroad  and  thus 
create  more  jobs  here  at  home?  Second, 
do  the  long-term  advantages  of 
NAFTA— an  agreement  that  will  move 
America  into  a  new  era  of  inter- 
national economic  relations — outweigh 
the  short-term  concerns? 

Third,  in  this  post-cold-war  world— a 
time  when  the  walls  of  conflict  and  iso- 
lation are  giving  way  to  bridges  of  rec- 
onciliation and  economic  cooperation— 
in  this  world  of  technological  miracles 
and  potential  for  prosperity,  is  Amer- 
ica going  to  maintain  its  position  of 
leadership  and  its  promising  standard 
of  living?  Or  are  we  going  to  stand  by— 
because  we  dare  not  be  bold  or  vision- 
ary— and  watch  the  nations  of  the  Pa- 
cific and  the  nations  of  Europe  con- 
tinue to  develop  in  a  spirit  of  enter- 
prise, economic  growth,  and  productive 
multinational  partnerships  because 
they  are  willing  to  suffer  the  growing 
pains  that  attend  such  change  while  we 
are  not? 

The  answers  here  are  important  to 
our  debate.  They're  important  because 
if  we  are  resolved  to  make  America 
more  competitive,  to  begin  laying  the 
foundation  for  well-paying  jobs  and  in- 
creasing opportunities  in  the  future, 
then  NAFTA  makes  sense.  If  we  are  re- 
solved to  maintain  our  position  of  lead- 
ership in  the  global  economic  commu- 
nity, NAFTA  makes  sense.  To  be  the 
leader,  we  must  remain  competitive, 
productive,  influential,  and  coopera- 
tive. If  we  do,  we  will,  in  turn,  secure 
for  our  children  a  life,  that  I  believe,  is 
even  better  than  that  which  we  are 
blessed  to  live.  If,  on  the  other  hand, 
we  do  not  have  the  courage  to  over- 
come our  short-terms  fears  for  what 
will  be  long-term  gain,  we  will  run  the 
risk  of  losing  this  tide  of  historic  op- 
portunity. 

The  North  American  Free-Trade 
Agreement  will  move  America  forward. 
It  will  help  us  maintain  our  world  lead- 
ership. It  will  open  up  the  economies  of 
the  United  States,  Canada,  and  Mexico 
and     create     new     opportunities     for 
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grrowth  and  jobs  here  at  home.  It  will 
benefit  the  consumer  as  well  as  the  la- 
borer; it  will  ease  restrictions  and  tar- 
iffs on  the  small  business  man  and 
woman.  It  will  build  strong  cultural 
and  economic  relationships  across  our 
borders  and  demonstrate  to  the  world 
that  America  is  serious  about  strength- 
ening trade  relationships  and  encour- 
aging prosperity  rather  than  protec- 
tionism. This  is  why  I  support  NAFTA. 

Again,  arriving  at  this  decision  has 
not  been  easy;  it  has  been  difficult  for 
many  of  us.  There  are  some  very  real 
concerns  about  the  effect  this  agree- 
ment will  have  in  the  short  term.  It  is 
likely  that  there  will  be  job  displace- 
ment. Regardless  of  the  safeguards 
that  have  been  built  into  the  agree- 
ment. I  believe  that  Congress  must  be 
sensitive  to  even  one  job  that  is  lost. 
Certainly  for  the  family  of  the  worker 
who  is  laid  off,  the  agreement — no  mat- 
ter what  it  might  accomplish  in  the 
long  term — is  not  worth  the  pain  It  will 
create  within  their  home.  For  this  rea- 
son, I  was  adamant  in  my  support  to 
assure  that  these  families  get  trade  ad- 
justment assistance  to  help  them  re- 
train and  reenter  the  work  force. 

Along  with  all  of  my  colleagues,  I  am 
worried  about  any  job  loss  that  might 
occur  in  the  short  term;  we  will  see  dis- 
placement. Much  of  it  will  come  with, 
or  without,  NAFTA,  as  some  25  million 
Americans  change  jobs  every  year. 
NAFTA  will  certainly  be  seen — with 
cause — as  being  responsible  for  some  of 
the  displacement  in  the  next  year  or 
two,  as  our  businesses,  farmers,  and 
manufacturers  reshape  their  Industries 
to  embrace  the  potential  of  this  agree- 
ment in  the  long  term. 

There  is  one  concern,  however,  that 
is  troubling  many,  and  I  would  like  to 
address  it.  Opponents  of  NAFTA  are 
saying  that  once  the  agreement  passes, 
all  the  good  paying  United  States  man- 
ufacturing jobs  will  disappear  into 
Mexico  where  wages  are  lower;  they 
warn  that  strong,  high  wage  factory 
jobs  in  America  will  be  lost. 

That  caution  does  not  square  with 
history;  it  does  not  square  with  the 
facts.  First,  American  workers  are  the 
best,  the  most  productive  workers  in 
the  world;  therein  lies  their  power.  The 
truth  is,  that  any  company  desiring 
cheap  labor  can  already  set  up  a  fac- 
tory in  Mexico,  or  any  other  country 
for  that  matter,  to  draw  on  the  labor 
available  there.  But,  with  few  excep- 
tions, they  do  not.  Why?  Because  labor 
costs  are  not  the  only  determining  fac- 
tor when  a  company  decides  to  locate  a 
factory,  or  an  office.  There  are  many 
Other  considerations:  Worker  produc- 
tivity, infrastructure,  transportation 
costs,  quality  of  living,  just  to  mention 
a  few.  Many  companies  even  now  con- 
sider prevailing  political  attitudes  and 
the  interests  and  lifestyles  of  their  em- 
ployees. If  the  cost  of  labor  was  the 
only  factor,  every  company  In  New 
York  and  New  Jersey  would  have  relo- 


cated long  ago  to  the  Western  States 
where  wages  and  salaries  are  much 
lower. 

American  companies  would  have  fled 
to  Bangladesh  or  Haiti,  countries 
where  the  labor  costs  are  very  inexpen- 
sive. But  they  have  not.  The  fact  is, 
our  workers  are  five  times  more  pro- 
ductive than  Mexican  workers.  We 
have  the  best,  the  brightest,  the  most 
productive  workers  in  the  world.  That 
is  why  the  reality  is  that  companies 
like  BMW  and  Mercedes  Benz  are  com- 
ing to  America  for  our  people,  because 
their  dedication,  training,  and  quality 
are  unsurpassed  in  the  global  commu- 
nity. 

These,  of  course,  were  only  two  of 
several  concerns  that  I  had  as  I  care- 
fully studied  this  agreement.  There 
were  others,  and  I  will  say  that  I  be- 
lieve NAFTA  could  be  improved.  It  is 
not  i)erfect.  But  after  careful  analysis. 
I  am  certain  that  its  strengths — what 
it  offers  America,  our  future — far  out- 
weigh the  weaknesses;  its  long-term 
potential  is  far  greater  than  its  short- 
term  challenges.  First,  it  will  create 
the  single  largest,  most  powerful  econ- 
omy in  the  world,  moving  us  toward  a 
liberalized  trade  zone  of  some  360  mil- 
lion people  in  a  $6  trillion  market.  We 
cannot  even  begin  to  understand  what 
potantial  this  has.  especially  in  a  world 
where  international  trade  relations  are 
quickly  defining  the  future  superpower 
nations. 

Millions  of  American  jobs — good  pay- 
ing Jobs — are  tied  directly  to  trade.  We 
are,  in  fact,  the  world's  No.  1  trader. 
Almost  a  quarter  of  our  gross  domestic 
product  is  trade  related.  Over  the  past 
four  decades,  trade-related  jobs  in  our 
country  have  grown  three  times  faster 
than  overall  American  job  creation.  I 
believe  this  is  only  the  beginning.  Just 
in  the  last  6  years,  our  exports  to  Mex- 
ico alone  created  more  than  400,000  jobs 
here  at  home;  this,  despite  the  fact 
that  those  exports  were  taxed  by  Mex- 
ico with  high  tariffs  at  the  border — de- 
spite the  fact  that  our  exports  face  dif- 
ficult nontrade  barriers  in  the  Mexican 
market.  We  can  only  imagine  what  will 
happen  when  those  tariffs  and  barriers 
are  eliminated.  And  that  is  exactly 
what  NAFTA  does.  It  eliminates  them. 
It  will  reduce  the  price  of  American 
goods  to  the  consumer,  it  will  expand 
markets  in  Canada  and  Mexico  for  our 
exports,  and  create  opportunity  here  at 
home. 

I  am  most  encouraged  by  the  poten- 
tial NAFTA  will  have  for  Delaware.  In 
the  last  6  years,  Delaware's  exports 
have  boomed  by  over  450  percent.  Since 
1987.  my  State's  exports  to  Mexico  have 
grown  from  $28  to  $158  million.  Con- 
sequently, Delaware  companies,  and 
particularly  our  agricultural  sector, 
eagffl-ly  await  increasing  their  exports 
as  tariffs  and  barriers  come  crumbling 
down.  In  agriculture  alone,  it  is  antici- 
pated that  by  the  time  NAFTA  is  im- 
plemented,   revenues   for  coarse   grain 


will  increase  by  $400  to  $500  million. 
Poultry  will  do  ever  better.  Some  say 
we  will  see  a  150-percent  jump  in  sales. 
Both  of  these  items  are  important  to 
Delaware.  And  we  have  other  products 
that  will  find  new  markets. 

For  example,  Jack  Tarburton,  the 
secretary  of  agriculture  in  Delaware, 
sees  strong  potential  to  export  apples 
and  other  Delaware  commodities.  Be- 
yond agriculture,  Hewlett  Packard,  re- 
cently exported  $2  million  worth  of 
product  from  its  plant  in  Little  Falls. 
DuPont  expecLa  to  export  $3  million  in 
textile  products  to  Mexico  this  year 
from  its  Seaford  plant.  Scott  Paper,  in 
Dover,  anticipates  $3  million  in  sales  of 
Baby  Fresh  products  this  year.  Once 
NAFTA  eliminates  the  average  10  per- 
cent tariff  that  increases  the  price  of 
products  like  these,  the  demand  for 
Delaware  exports  will  only  expand. 

The  same  holds  for  the  auto  industry 
in  Delaware,  an  industry  I  have  always 
been  concerned  about.  In  the  1980's,  at 
the  request  of  the  UAW,  I  led  the  Re- 
publican side  in  the  fight  to  save 
Chrysler.  I  was  concerned  about  jobs, 
and  was  determined  to  protect  them,  so 
I  fought  for  the  bailout.  Needless  to 
say,  it  was  a  success.  Look  at  Chrysler 
today,  especially  with  its  hot  new  LH 
line  of  automobiles.  What  we  need  to 
do  now  is  expand  the  international 
markets  for  these  quality  and  innova- 
tive American  cars.  At  the  moment,  if 
we  want  to  sell  automobiles  in  Mexico, 
we  must  manufacture  them  in  Mexico. 
That,  of  course,  takes  jobs  away  from 
Americans.  NAFTA  will  break  down 
the  barriers.  It  will  allow  American 
cars  to  sell  tariff-free  in  Mexico,  the 
fastest  growing  auto  market  in  the 
Western  Hemisphere,  to  me,  NAFTA 
does  not  break  down  the  barriers 
quickly  enough,  as  it  will  take  10  years 
to  get  rid  of  them  completely. 

I  wanted  to  see  this  time  shortened. 
But  even  with  the  phase  out,  American 
cars  will  immediately  find  a  more 
open,  receptive  market.  The  Commerce 
Department  forecasts  that  NAFTA  will 
create  $1  billion  in  the  sale  of  new  cars 
and  auto  parts  to  Mexico  in  1995.  This 
translates  into  15,000  new  jobs.  The 
auto  industry  estimates  that  the  Unit- 
ed States  will  export  some  60.000  cars 
to  Mexico  in  NAFTA's  first  year  alone. 
Last  year,  we  only  exported  4,000. 

This  is  good  for  Delaware;  it  is  good 
for  our  auto  workers;  it  is  good  for  our 
families,  our  businesses  and  our  com- 
munities that  support  this  important 
industry.  Already,  the  Chrysler  facility 
in  Newark  employs  3,600  men  and 
women.  Earlier  this  week.  Robert 
Eaton,  chairman  of  Chrysler,  assured 
me  that  with  NAFTA,  that  company 
will  focus  the  LH  car  on  the  Mexican 
market.  According  to  Mr.  Eaton,  based 
on  the  prospect  of  NAFTA's  approval— 
and  overall  market  conditions — Chrys- 
ler is  planning  to  increase  the  poten- 
tial production  of  the  LH  car  in  New- 
ark by  100  percent,  from  360  to  720  cars 
a  day. 
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Part  of  this  increase  will  be  made 
possible  because  it's  expected  that  by 
the  time  NAFTA  is  fully  implemented, 
the  Mexican  auto  market  will  have 
doubled.  I  want  to  see  the  Intrepids  and 
Concordes  made  by  Chrysler  in  New- 
ark, and  the  Corsica  and  Berettas  made 
by  General  Motors  in  Wilmington  sell- 
ing strongly  in  Mexico  and  bringing 
jobs  home  to  Delaware.  This  is  what 
NAFTA  promises. 

I  intend  to  see  this  promise  is  kept. 
Because  of  a  provision  I  insisted  be  in- 
cluded in  the  NAFTA  implementing 
bill, the  U.S.T.R.  must  report  annually 
on  the  levels  of  United  States  auto  ex- 
ports to  Mexico.  The  U.S.T.R.  must  re- 
port on  whether  the  levels  are  in  line 
with  the  export  opportunities  we  are 
promised  under  the  agreement.  If  they 
are  not,  then  the  U.S.T.R.  must  tell  us 
what  actions  they  will  take  to  see  that 
their  forecasts  are  met. 

Other  industries  in  Delaware  stand  to 
benefit  from  NAFTA.  Beyond  our  agri- 
culture, our  auto  workers,  our  large 
chemical  companies  and  those  I  have 
mentioned,  NAFTA  will  also  create 
growth  opportunity  for  our  small-  and 
medium-sized  businesses,  as  well  as  our 
manufacturing  firms.  For  example 
MIDI,  a  small  software  company  in 
Newark  will  benefit  not  only  from  the 
elimination  of  tariffs  on  its  software 
exports  to  Mexico,  but  it  will  also  be  a 
main  beneficiary  of  NAFTA's  model  in- 
tellectual property  rights  provisions. 
These  are  the  highest  level  of  intellec- 
tual property  protection  ever  agreed  to 
in  any  bilateral  or  multilateral  trade 
agreement.  Likewise,  the  Port  of  Wil- 
mington, which  depends  on  trade,  will 
also  benefit  from  NAFTA.  Not  only  is 
it  one  of  the  largest  ports-of-export  for 
American-made  automobiles,  but  it 
also  specializes  in  fruit  and  meat  trade, 
which  is  expected  to  grow  under  the 
agreement. 

Needless  to  say.  all  of  the  firms  and 
factories  and  farms  that  are  strength- 
ened under  NAFTA  will,  in  turn, 
strengthen  the  Delaware  economy 
overall.  Each  of  these  is  directly  relat- 
ed to,  and  dependent  upon,  the  suppli- 
ers, the  service  and  entertainment  in- 
dustries and  the  other  supporting  enti- 
ties within  our  state's  economic  com- 
munity. 

Madam  President,  what  I  have  out- 
lined are  only  a  few  of  the  reasons  why 
I  am  going  to  vote  for  passage  of  the 
North  American  Free-Trade  Agree- 
ment. Largely,  these  reasons  concern 
increased  jobs  and  opportunity  in  the 
United  States,  and  particularly  Dela- 
ware. But  they  are  not  the  only  reasons 
why,  after  careful  study,  I  believe  this 
agreement  must  be  approved.  Not  only 
will  NAFTA  benefit  the  consumer,  who 
now  pays  some  $1,000  a  year  for  trade 
tariffs,  not  only  will  it  provide  for 
long-term  economic  opportunity  for 
our  workers  and  entrepreneurs,  not 
only  will  it  benefit  agriculture,  but  it 
communicates    a    clear    signal:     that 


America  is  out  to  sell  its  products  to 
the  world. 

IMMlGRATION/LATIN  AMERICA 

NAFTA  is  a  historical  turning  point 
in  our  relationship  with  Mexico  and 
the  rest  of  Latin  America.  After  dec- 
ades of  suspicion  and  trade  barriers, 
these  countries  are  ready  to  establish 
positive  and  open  ties  with  our  coun- 
try, both  economically  and  politically. 
It  is  certainly  to  our  long-term  advan- 
tage to  reciprocate.  Our  economy  is  20 
times  larger  than  Mexico.  U.S.  tariffs 
are  very  low  compared  to  the  high  tar- 
iffs they  place  on  our  goods.  For  exam- 
ple, we  are  giving  up  our  2.5  percent 
tariff  on  Mexican  goods  coming  into 
America  while  Mexico  is  giving  up  its 
20  percent  tariff  on  American  auto- 
mobiles going  south.  While  imports 
from  Mexico  represent  less  than  7  per- 
cent of  our  total  imports,  fully  70  per- 
cent of  Mexico's  imports  come  from 
the  United  States.  If  we  help  Mexico 
grow,  we  will  grow— strengthened  by 
the  relationship. 

History  has  proven  that  free  trade 
between  nations  raises  wages;  it  does 
not  lower  them.  It  has  also  proven  that 
trade  is  not  a  zero-sum  game.  As  condi- 
tions improve  in  Mexico,  as  standards 
of  living  are  raised,  our  products  will 
be  in  even  greater  demand.  That  de- 
mand will,  in  turn,  increase  opportuni- 
ties for  jobs  and  security  here  at  home 
as  we  create  businesses  and  factories  to 
meet  those  demands. 

Also  as  conditions  improve  south  of 
the  border,  I  believe  we  are  likely  to 
see  control  and  restraint  replace  the 
current  chaos  in  the  flight  of  illegal 
immigrants  into  America.  Our  friends 
in  Mexico  will  much  more  likely  stay 
in  Mexico  when  the  promise  of  a  job  re- 
places the  lack  of  opportunities  that 
now  brings  them  north. 

APECVRVGt'AY  ROUNDS 

Now  more  than  ever.  American  pros- 
perity is  linked  to  our  overseas  mar- 
kets: trade  accounts  for  some  25  per- 
cent of  U.S.  gross  domestic  product. 
For  each  extra  billion  dollars  in  goods 
we  sell  overseas,  almost  20.000  jobs  are 
created  here  at  home.  The  question  is: 
Do  we  move  forward,  building  upon 
these  successes,  creating  new  realities, 
new  opportunities  and  long-term  rela- 
tionships that  will  benefit  all  respon- 
sive trading  partners?  Or  do  we  remain 
dormant,  afraid  to  move  and  satisfied 
with  less  than  what  our  potential  of- 
fers? I  believe  we  must  move  forward. 

NAFTA  is  a  demonstration  of  Ameri- 
ca's commitment  and  leadership.  Even 
now  as  President  Clinton  meets  with 
the  ministers  of  the  Pacific  nations — 
one  of  the  most  dynamic  economic  re- 
gions in  the  world — as  they  meet  in  the 
Asian  Pacific  Economic  Cooperation 
forum  in  Seattle,  the  passage  of 
NAFTA  signals  America's  commitment 
to  productive  trade  relations.  It  signals 
our  commitment  to  an  environment 
where  our  products  can  sell  and  where 
jobs  can  be  created  here  in  the  United 


States.  Likewise  passage  of  NAFTA 
signals  to  the  nations  now  concluding 
the  Uruguay  round  that  America  is 
dedicated,  that  we  are  serious,  about 
seeing  a  successful  conclusion  of  those 
most  important  negotiations.  It  cre- 
ates a  momentum  that  I  believe  is  im- 
portant, not  only  for  America,  but  for 
the  world — momentum  that  will  lead 
us  into  a  new  era  of  dynamic  economic 
relationships,  lifting  all  nations, 
strengthening  diplomatic  ties,  and  cre- 
ating opportunity  and  jobs  here  at 
home. 

This  is  the  potential  NAFTA  offers. 
It  is  in  America's  best  interest  to  em- 
brace this  agreement.  If  we  don't,  it's 
likely  that — given  its  potential — some- 
body else  will.  If  we  do,  it  will  open  a 
new,  and  I  believe  an  exciting  door,  to 
our  future. 

Madam  President,  I  yield  the  floor. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Missouri. 

Mr.  BOND.  Madam  President,  I  thank 
the  Chair. 

Madam  President,  I  commend  my 
colleague  from  Delaware  for  his  very 
thoughtful  presentation  on  NAFTA. 
Senator  Roth,  with  his  long  experience 
in  this  body,  has  earned  a  reputation  as 
one  who  is  extremely  knowledgeable  on 
economic  matters,  who  has  led  the  way 
in  many  areas  of  reform  and  economic 
progress. 

I  believe  that  when  he  speaks  on  this 
vital  subject  of  creating  jobs,  economic 
growth,  and  opportunity  for  the  United 
States  and  for  Delaware,  he  speaks  as  a 
man  whose  credibility  is  assured  and 
whose  persuasiveness  is  quite  clear. 

Madam  President,  open  markets  and 
fair  trade  have  created  millions  of 
American  jobs  in  the  past  five  decades. 
As  Governor  of  Missouri  and  now  as 
Senator.  I  have  spent  a  good  deal  of  my 
time  trying  to  help  create  jobs  in  Mis- 
souri through  expanding  export  mar- 
kets. I  have  marveled  at  the  economic 
progress  that  they  have  brought  to  our 
State. 

I  have  been  amazed  at  the  opportuni- 
ties that  we  continue  to  let  go  by  in 
every  area.  There  is  much  more  that 
we  can  do  to  create  more  jobs  through 
better  access  to  the  world  markets,  be- 
cause American  workers  are  the 
worlds  most  productive,  and  they  can 
compete  and  they  can  win  in  world 
markets  if  they  are  given  a  fair  oppor- 
tunity. 

President  Bush  started  the  negotia- 
tions for  the  North  American  Free- 
Trade  Agreement  and  President  Clin- 
ton came  along,  gave  it  his  strong  sup- 
port, and  added  the  side  agreements  he 
felt  were  necessary  to  ensure  that  it 
would  work  well. 

Madam  President,  we  can  all  quibble, 
I  am  sure,  with  some  elements  here  or 
there,  and  you  have  a  major  piece  of 
agreement.  You  have  extensive  legisla- 
tion—many, many  pages.  Certainly 
somebody  could  quibble  with  many  dif- 
ferent details. 
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But  I  support  this  agreement.  I  be- 
lieve it  is  vitally  important  that  this 
body  go  on  record  giving  a  strong  en- 
dorsement to  NAFTA  and  to  the  sup- 
porting legislation  because  I  think  it  is 
vitally  important  that  we  show  the 
world  that  we  support  President  Clin- 
ton as  he  goes  to  the  Asia  Pacific  eco- 
nomic cooperation  meeting  in  Seattle; 
that  this  legislative  body  of  the  United 
States  does  support  free  and  fair  world 
trade. 

Turning  specifically  to  the  agree- 
ment with  Mexico,  currently  our  sec- 
ond largest  market  for  manufactured 
goods  and  our  third  largest  market  for 
agricultural  exports,  the  total  United 
States  exports  to  Mexico  increased 
from  $12.4  billion  in  1986  to  over  $40  bil- 
lion annually  in  1992.  And  in  1992,  we 
ran  a  $5.6  billion  trade  surplus  with 
Mexico. 

Our  success  in  exporting  to  Mexico 
has  all  come  while  the  Mexicans  have 
maintained  higher  tariff  barriers  to  our 
products  than  we  maintained  to  theirs, 
thus  giving  them  a  protectionist  ad- 
vantage, although  I  think  we  must  in 
all  fairness  recognize  and  congratulate 
the  Mexican  Government  for  the  major 
reductions  and  the  major  improve- 
ments that  they  have  made  in  trade. 
They  have  brought  barriers  down. 

President  Salinas  has  been  coura- 
geous in  saying  that  economic  progress 
and  opportunity  for  the  people  of  his 
country  of  Mexico  can  best  come 
through  free  and  fair  world  markets. 
and  it  is  working. 

Mexico's  average  tariff  against  Unit- 
ed States  exports  is  still  about  10  per- 
cent, while  the  average  United  States 
tariff  against  Mexican  goods  is  only  4 
percent.  That  means  that  their  tariff 
barrier  walls  to  our  products  have  been 
2Vi  times  as  high  as  our  walls  to  their 
products. 

In  agriculture,  those  walls  are  even 
more  unbalanced.  Mexico's  average 
tariffs  on  United  States  agricultural 
exports  are  16  percent.  United  States 
tariffs  on  Mexican  farm  products  aver- 
age 4Vi  i>ercent.  In  other  words,  the 
Mexican  barriers  to  our  agricultural 
products  are  some  3V<j  times  ours  on 
their  goods. 

If  this  body,  the  United  States  Sen- 
ate, were  to  reject  NAFTA,  we  not  only 
would  give  up  the  potential  gains  to  be 
made  by  cutting  their  higher  tariffs, 
but  we  would  also  jeopardize  the  huge 
existing  market  and  the  trade  surplus 
which  we  currently  have  with  Mexico. 

Many  United  States  manufacturers 
are  now  forced  to  open  plants  in  Mex- 
ico to  avoid  these  high  tariffs  and 
other  restrictions.  A  good  example  is  in 
automobiles,  where  a  20-percent  Mexi- 
can tariff  is  applied  to  United  States- 
produced  cars.  We  have  a  tariff,  as  my 
colleague  from  Delaware  has  pointed 
out,  of  only  2.5  percent  on  cars  pro- 
duced there.  To  get  around  the  tariff  of 
20  percent  and  the  other  restrictions, 
manufacturers  have  moved  to  Mexico 


to  build  their  cars.  NAFTA  would  re- 
duce this  incentive  for  manufacturers 
to  move  plants  to  Mexico. 

Mexican  law  currently  requires  that 
autos  sold  in  Mexico  contain  36  percent 
Mexican  parts  content,  and  that  United 
States  auto  companies  export  twice  as 
many  cars  from  Mexico  as  they  import 
into  Mexico.  NAFTA  would  remove 
this  incentive  also  for  manufacturers 
to  open  plants  in  Mexico.  American 
auto  makers  estimate  they  will  export 
60,000  United  States  made  autos  in  the 
first  year  of  the  NAFTA  to  Mexico.  The 
Chrysler  Corp.  plans  to  export  about 
10,000  more  minivans  to  Mexico  if 
NAF^A  passes. 

So,  for  those  who  are  concerned 
aboat  jobs,  we  need  to  focus  on  the  jobs 
that  can  and  will  be  created  and  to 
focus  on  the  disincentives  that  now 
exist  for  creating  those  jobs  in  the 
United  States  to  export  to  Mexico. 

If  we  are  successful  in  passing  this 
agreement,  Mexico's  $6  billion  tele- 
comihunications  market  will  finally  be 
open  to  United  States  competition.  We 
will  offer  them  everything  from  central 
office  equipment  and  voice  mail  to  pri- 
vate networks,  data  processing,  gain- 
ing wide  new  markets,  probably  even 
video  games  for  the  young  people  of 
Mexico.  They  cannot  export  enough 
video  games  from  the  United  States,  as 
far  as  I  am  concerned.  But  maybe  we 
can  at  least  share  some  of  the  ones 
that  our  young  people  now  enjoy. 

For  electronic  equipment,  the 
NAFTA  will  eliminate  tariffs  of  up  to 
20  percent,  open  up  Mexican  Govern- 
ment procurement,  eliminate  nontariff 
barriers  and  technical  standards,  and; 
increase  intellectual  property  protec- 
tion. 

With  the  North  American  Free-Trade 
Agreement,  U.S.  agricultural  exports 
will  expand  by  $2.5  billion.  We  believe 
in  Missouri  agricultural  exports  will 
expand  by  $45  to  $60  million.  U.S.  cattle 
prices  are  expected  to  be  50  cents  to  $1 
per  hundredweight  higher,  and  the  beef 
industry  revenues  are  expected  to  be 
$200  to  $400  million  higher  than  they 
would  be  if  the  NAFTA  were  not 
passed. 

Cattle  and  calves  are  Missouri's  lead- 
ing generator  of  farm  cash  receipts. 
Under  the  NAFTA,  Mexico  imme- 
diately will  eliminate  current  duties 
on  live  cattle,  chilled  and  frozen  beef, 
15,  20,  and  25  percent,  respectively.  The 
USDA  predicts  that  by  the  end  of  10 
years,  United  States  beef  exports  to 
Mexico  will  exceed  200,000  metric  tons 
annually,  or  about  triple  the  quantity 
exported  last  year.  United  States  soy- 
bean prices  are  expected  to  be  about  2 
percent  higher.  Industry  revenues  are 
expected  to  be  about  $400  million  high- 
er. Under  the  NAFTA,  U.S.  soybean  ex- 
ports are  expected  to  be  about  20  per- 
cent above  what  they  would  be  without 
the  agreement.  United  States  hog 
prices  will  likely  be  50  cents  to  $1  a 
hundredweight  higher.    Industry  reve- 
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nues  are  projected  to  be  $50  to  $100  mil- 
lion higher.  United  States  corn  exports 
are  likely  to  be  60  percent  higher.  Unit- 
ed States  com  prices  are  expected  to  be 
6  cents  a  bushel  higher  than  without 
the  NAFTA.  Mexico  will  eliminate  its 
restrictive  import  licensing  require- 
ments and  provide  immediate  duty-free 
access  to  2.5  million  tons  of  com,  dou- 
ble the  amount  the  United  States  ex- 
ported into  Mexico  in  1991  and  1992. 
United  States  exports  of  milk  powder 
to  Mexico  will  increase  50  p)ercent.  Ex- 
ports of  other  dairy  products  are  ex- 
pected to  increase  15  percent. 

In  my  State,  that  not  only  means 
better  jobs,  better  markets  for  Mis- 
souri dairy  producers,  but  processors  of 
milk  products  in  Missouri  tell  me  of 
plans  to  reopen  plants  that  have  been 
shut  down,  to  process  dairy  products  to 
send  the  value-added  dairy  products  to 
Mexico.  The  NAFTA  is  a  winner  for  the 
State  of  Missouri  and  for  the  United 
States. 

It  is  clear  that  Mexico  needs  what  we 
produce  in  this  country,  and  our  Mis- 
souri workers  can  take  advantage  of 
that,  as  well  as  workers  around  the 
country. 

The  question  before  this  body  when 
we  come  to  a  vote  will  be:  Will  we  re- 
main the  leaders  of  the  world,  or  do  we 
retreat  inward?  The  last  time  we  fled 
from  competition  and  built  trade  bar- 
riers around  this  Nation,  it  led  us 
straight  into  the  Great  Depression.  The 
American  farmer  remembers  all  too 
well  the  consequences  of  the  more  re- 
cent grain  embargo  of  1980. 

If  we  are  to  compete  in  the  21st  cen- 
tury, we  must  be  willing  to  take  head- 
on  the  competition  from  Japan,  from 
growing  Asian  countries,  and  from 
countries  all  over  the  world.  We  should 
note  that  in  terms  of  market  access 
right  now,  Mexicans  buy  much  more 
per  capita— that  is,  each  Mexican— on 
the  average  than  the  average  consumer 
in  Japan.  We  cannot  afford  to  abandon 
this  opiwrtunity  to  sell  more  goods  to 
Mexico,  because  every  opportunity  we 
miss,  we  can  see  our  competitors  tak- 
ing full  advantage  of  it.  Whether  they 
be  from  Japan  or  other  countries,  they 
will  take  advantage. 

Without  the  NAFTA,  I  assume,  and 
we  can  expect,  that  Japan  will  set  up 
shop  in  our  own  backyard.  Americans 
are  and  have  been  competitors.  We  are 
the  world's  most  talented  work  force 
and  most  productive  workers.  Last  fall, 
I  had  the  pleasure  of  visiting  a  factory 
in  the  middle  of  Missouri.  They  had 
just  closed  down  an  operation  in  Mex- 
ico where  wages  were  one-fifth  of  the 
wages  paid  to  the  workers  in  Sullivan, 
MO.  They  brought  that  production 
back  because  even  with  the  wage  dif- 
ferentials, the  American  workers— the 
workers  in  Sullivan,  MO,  were  that 
much  more  productive  for  every  dollar 
of  labor  input  than  were  the  workers 
with  whom  they  were  competing. 

There  is  no  reason  for  American 
workers  to  shrink  from  the  future  or  to 


November  18,  1993 


CONGRESSIONAL  RECORD— SENATE 


30153 


hide  from  challenges.  For  50  years,  we 
have  fought  to  eliminate  trade  barriers 
around  the  world.  We  are  supporting 
President  Clinton  in  his  efforts  to 
move  forward  not  only  in  the  NAFTA, 
but  with  APEC  in  the  GATT  negotia- 
tions. We  have  led  the  world  to  free 
trade  and  created  millions  of  American 
jobs  in  the  last  five  decades. 

Now  we  have  the  opportunity  to  go 
on  record  to  lower  trade  barriers  with 
our  next-door  neighbor,  to  export  more 
American  goods  and  services.  I  believe 
we  must  seize  the  opportunity  to  cre- 
ate jobs  with  this  agreement  and  to  lay 
the  foundation  for  future  job-creating 
agreements  and  progress  in  the  future. 

American  workers  are  proud  workers 
and  they  are  productive  workers;  they 
can  compete,  and  with  the  adoption  of 
this  agreement  they  will. 

I  yield  the  floor. 

Mr.  BAUCUS.  Madam  President,  I 
yield  12  minutes  to  the  Senator  from 
New  jNIexico 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  BINGAMAN.  Madam  President,  I 
thank  the  Senator  from  Montana  for 
the  time. 

I  rise  to  speak  in  support  of  the 
North  American  Free-Trade  Agree- 
ment. There  are  three  basic  reasons 
why  I  believe  the  agreement  is  in  our 
best  interests,  both  as  a  country  and 
for  the  State  that  I  represent. 

First,  I  believe  the  United  States  can 
only  prosper  in  this  new  and  highly 
competitive  global  economy  if  we  bold- 
ly step  forward  to  compete,  and  forging 
closer  ties  with  Mexico  can  be  a  signifi- 
cant help  to  us  in  that  larger  competi- 
tion. 

Second,  this  treaty  will,  I  believe, 
provide  new  jobs  for  my  home  State  of 
New  Mexico,  right  along  the  border 
with  Mexico. 

Third,  our  common  destiny  with  our 
neighbors,  both  to  the  south  and  to  the 
north,  dictates  that  we  should 
strengthen  our  cooperation  and  our 
interaction  with  them,  and  this  treaty 
can  be  a  vehicle  for  us  doing  that. 

Let  me  say  a  word  about  each  of 
these  reasons.  First,  the  issue  about 
the  United  States  needing  to  step  for- 
ward and  compete  in  this  highly  com- 
petitive global  economy.  This  year,  and 
for  the  last  decade,  the  United  States 
has  been  running  an  enormous  trade 
deficit.  If  the  monthly  trade  deficit 
continues  els  expected  through  the  re- 
maining months  of  1993,  the  deficit  this 
year  for  our  country  will  be  in  the 
range  of  $110  billion  to  $115  billion. 

When  we  look  at  which  countries  are 
the  source  of  that  imbalance  in  our 
trade,  we  begin  to  see  the  proposed 
NAFTA  agreement  in  the  proper  con- 
text. Mexico  does  not  contribute  to 
that  deficit.  In  fact,  it  helps  us  to  off- 
set trade  Imbalances  with  other  coun- 
tries. Last  year,  we  had  a  $5  billion 
trade  surplus  with  Mexico.  Our  deficit 
in  manufactured  products  relative  to 


the  rest  of  the  world  is  almost  exclu- 
sively a  result  of  trade  with  Asian 
countries.  In  1992,  that  same  year,  we 
had  a  $50  billion  trade  deficit  with 
Japan  and  an  $18  billion  trade  deficit 
with  China.  That  same  year,  we  had 
the  surplus  with  Mexico.  The  deficit 
with  China  is  expected  to  grow  to  near 
$25  billion  during  this  calendar  year. 

The  main  changes  in  tariffs  con- 
tained in  NAFTA,  as  many  of  my  col- 
leagues have  mentioned,  are  reductions 
in  Mexican  tariffs  on  United  States  and 
Canadian  products.  There  are  currently 
very  minimal  United  States  tariffs  on 
what  Mexico  sells  to  us.  Although  the 
Mexican  market  is  a  small  fraction  of 
ours,  a  major  challenge  for  United 
States  business  is  to  take  advantage  of 
this  Mexican  market  as  it  continues  to 
grow.  No  doubt  jobs  have  been  lost  to 
Mexico  under  the  maquiladora  program 
and  there  will  be  additional  jobs  cre- 
ated by  United  States  firms  in  Mexico 
for  in  the  future.  However,  the  in- 
creased opportunity  for  job  creation  in 
the  United  States  in  order  for  us  to 
produce  products  and  services  for  sale 
in  Mexico  is  what  is  new  under  this 
new  agreement. 

Whether  NAFTA  is  approved  or  not, 
it  is  clear  that  the  United  States  abil- 
ity to  prosiser  in  the  global  economy 
will  dei)end  on  how  effectively  we  can 
pursue  an  export  strategy,  not  just  an 
export  strategy  to  Mexico,  but  an  ex- 
port strategy  to  the  entire  world.  Our 
economic  success  during  the  first  seven 
decades  of  this  century  led  us  to  the 
conclusion  that  we  could  prosper,  as  in- 
dividual companies  and  as  a  country, 
without  an  effective  and  a  persistent 
and  aggressive  export  promotion  effort. 
That  conclusion  was  false.  Unless  we 
recognize  the  need  to  concentrate  on 
exports  and  to  persist  in  pursuing  ex- 
ports, as  our  most  successful  trading 
partners  have,  we  will  continue  to  fall 
behind  in  global  economic  competition 
regardless  of  what  we  do  in  this 
NAFTA  debate. 

Not  only  does  the  approval  of  the 
NAFTA  provide  us  with  an  opportunity 
to  increase  our  exports  to  Mexico,  it 
also  provides  us  with  an  opportunity 
for  all  three  countries,  the  United 
States,  Canada,  and  Mexico,  to  com- 
bine and  increase  exports  to  the  rest  of 
the  world.  To  put  it  simply,  we  can 
learn  from  what  Japan  has  been  able  to 
accomplish  with  its  investments  in 
other  parts  of  Asia,  particularly  in 
Thailand. 

Japan  has  been  able  to  Invest  In 
Thailand,  send  parts  to  Thailand  for 
further  assembly,  and  then  to  sell  fin- 
ished products  in  the  world  market. 
This  arrangement  has  benefited  the 
economies  of  both  Thailand  and  Japan 
and  it  has  helped  to  keep  Asian-pro- 
duced products  comi)etltlve  in  the 
United  States  market  even  with  the 
strength  of  the  yen  that  we  have  seen 
in  the  last  year.  The  greatest  oppor- 
tunity   presented    by    NAFTA    for   all 


three  of  our  countries  is  to  make  simi- 
lar arrangements  and  to  concentrate 
on  exporting  outside  of  North  America 
to  the  rest  of  the  world.  In  creating  an 
arrangement  similar  to  what  Japan  has 
done  in  Thailand,  we  can  also  ensure 
that  the  North  American  economy  does 
not  become  a  zero-sum  game.  In  such 
an  arrangement,  job  creation  in  Mexico 
does  not  mean  job  loss  in  the  United 
States.  Instead,  both  countries  can  in- 
crease jobs  by  exporting  to  the  rest  of 
the  world. 

Taking  advantage  of  this  important 
opportunity  can  be  part  of  a  much- 
needed  strategy  to  bring  some  balance 
to  our  trade  relations  with  Asia.  While 
we  are  here  debating  tonight  how  we 
have  maintained  a  reasonable  balanced 
relationship  with  our  neighborhoods  to 
the  north  and  the  south,  our  trade  rela- 
tions with  Asia  continue  to  spiral  out 
of  control. 

President  Clinton  traveled  today  to 
Seattle  to  attend  a  meeting  of  the 
Asian-Pacific  Ek;onomic  Cooperation 
Group.  He  is  where  he  needs  to  be.  Asia 
is  where  our  trade  problems  exist. 

We  seem  unwilling,  unfortunately,  to 
recognize  that  China  does  not  have  a 
fully  market  based  economy.  China 
maintains  low  wage  rates  and  rel- 
atively little  in  the  way  of  environ- 
mental regulations  so  as  to  ensure  Its 
products  undersell  all  others  in  our 
market  here  in  the  United  States.  At 
the  same  time,  the  Chinese  Govern- 
ment has  put  in  place  an  elaborate 
array  of  restrictions  on  the  sale  of 
United  States-made  products  in  the 
Chinese  market. 

Madam  President,  I  have  seen  the 
trend  lines,  and  unless  we  significantly 
change  our  policies  we  should  expect 
our  trade  deficit  with  China  to  exceed 
our  trade  deficit  with  all  other  coun- 
tries before  the  end  of  this  decade. 
China  will  replace  Japan  as  the  coun- 
try with  the  greatest  trade  surplus 
with  the  United  States.  That  is  the 
source  of  the  job  loss  that  the  NAFTA 
opponents  are  complaining  about. 

In  the  coming  months,  I  hope  to 
work  with  this  administration  to  help 
solve  that  problem,  just  as  I  believe 
many  of  us  are  working  with  the  ad- 
ministration to  gain  approval  of  the 
NAFTA  in  these  final  days  of  the  ses- 
sion. 

This  treaty  will  provide  the  oppor- 
tunity for  new  job  creation  in  my  home 
State  of  New  Mexico  and  throughout 
the  Nation. 

Simply  eliminating  tariffs  will  not 
by  itself  result  in  increased  exports 
from  New  Mexico — or  any  State,  for 
that  matter — to  Mexico.  Esich  State 
must  be  prepared  to  take  advantage  of 
the  opportunities  made  available  by 
NAFTA.  Although  New  Mexico  has  not 
traditionally  been  a  large  trade  State 
in  the  past,  we  are  making  progress  in 
improving  New  Mexico's  trade  num- 
bers. A  few  years  ago  I  created  a  Bor- 
der Business  Task  Force  in  New  Mexico 
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to  help  mobilize  our  businesses  to  ex- 
port to  Mexico.  The  Governor  of  New 
Mexico  and  I  have  both  led  trade  mis- 
sions to  Mexico.  Other  grroups  in  New 
Mexico,  especially  the  Hispano  Cham- 
ber of  Commerce,  have  also  been  ex- 
tremely active  in  cultivating  a  trade 
relationship  between  New  Mexico  and 
Mexico. 

New  Mexico,  and  the  other  States, 
must  continue  to  pursue  exports  ag- 
gressively. In  addition,  we  must 
strengthen  our  education  and  training 
efforts  to  enjoy  that  we  maintain  a 
productive,  high-wage  economy.  And 
we  must  improve  our  trading  infra- 
structure to  support  that  economy. 

In  New  Mexico,  I  have  worked  hard 
to  improve  the  trading  infrastructure. 
I  have  consistently  fought  for  our  ports 
of  entry  at  Antelope  Wells,  Columbus, 
and  Santa  Teresa,  and  the  propose  port 
of  entry  at  Sunland  Park.  I  and  other 
New  Mexicans  are  anxious  to  further 
develop  this  trading  infrastructure  by 
creating  a  New  Mexico-based  customs 
district.  Currently,  all  major  decisions 
for  New  Mexico  ports  are  made  in 
Texas.  If  new  Mexico  is  to  become  a 
major  exporter,  we  need  the  decisions 
about  trade  and  ports-of-entry  to  be 
made  from  within  the  State,  in  a  New 
Mexico-based  customs  district.  At  the 
very  least,  we  need  to  be  assured  if  the 
customs  personnel  and  resources  nec- 
essary to  handle  the  increased  trade  at 
New  Mexico  ports  of  entry.  I  have  been 
assured  by  the  Commissioner  of  Cus- 
toms that  the  administration  is  com- 
mitted to  working  with  me  in  provid- 
ing those  resources. 

I  am  also  working  on  creating  sup- 
port for  our  natural  and  cultural  re- 
sources along  the  border.  The  Rio 
Grande  has  been  called  by  some  the 
most  endangered  river  in  the  United 
States.  The  NAFTA  process  provides  us 
with  an  excellent  opportunity  to  iden- 
tify resources  for  addressing  this  and 
other  pressing  environmental  and 
health  issues  along  the  border.  The  ad- 
ministration has  expressed  support  for 
my  proposal  to  create  a  private-public 
partnership— a  trust,  of  sorts — to  be  a 
permanent  resource  and  advocate  for 
preservation  of  the  Rio  Grande  River. 
This  effort  could  help  ensure  a  truly  bi- 
national  effort,  for  the  first  time,  to 
preserve  this  great  resource  that  our 
country  shares  with  Mexico.  I  believe 
that  this  effort  would  also  complement 
the  other  provisions  in  the  NAFTA  leg- 
islation to  improve  and  preserve  our 
border  environment. 

It  is  my  hope  that  the  administration 
will  follow  my  recommendation  for  lo- 
cating its  new  border  EPA  office, 
charged  with  addressing  our  border  en- 
vironmental challenges,  in  New  Mex- 
ico. New  Mexico  is  centrally  located 
along  the  border,  and  would  provide  an 
ideal  base  for  efforts  to  preserve  our 
natural  resources. 

Our  common  destiny  with  our  neigh- 
bors dictates  that  we  should  strength- 


en our  cooperation  and  Interaction, 
and  this  treaty  can  be  a  vehicle  for 
doing  so. 

Mr.  President,  economic  issues  often 
cannot  be  separated  from  their  politi- 
cal and  socioeconomic  context.  That  is 
certainly  the  case  with  NAFTA. 

I  was  bom  and  raised  near  the  border 
with  Mexico.  And  now,  at  the  advanced 
age  of  50,  I  have  concluded  that  we  are 
neighbors  with  Mexico  in  1993,  and 
more  importantly,  we  are  destined  to 
remain  neighbors  for  a  very  long  time. 

That  fact  gives  our  nations  a  com- 
mon destiny.  That  fact  means  that  to 
some  significant  extent  our  futures  rise 
and  fall  together.  If  the  United  States 
losea  its  world  economic  leadership, 
Mexico  will  suffer  and  if  Mexico  is  un- 
able to  pull  its  people  out  of  poverty 
the  United  States  will  shoulder  a  heavy 
load  in  the  decades  ahead. 

Speaking  about  our  common  destiny 
with  Mexico  comes  easily  to  those  of  us 
from  the  Southwest.  New  Mexico  was 
part  of  Mexico  from  the  period  1821  to 
1846.  The  same  river  known  to  the 
Mexicans  as  the  Rio  Bravo  is  known  to 
us  aa  the  Rio  Grande.  For  over  two  cen- 
turies the  trade  routes  from  Chihuahua 
north  to  Santa  Fe,  Espanola  and  Taos 
were  better  traveled  than  any  route 
from  English  speaking  America. 

The  NAFTA  debate  has,  unfortu- 
nately, brought  to  the  forefront  some 
of  tlie  negative  aspects  of  our  joint  re- 
lationship with  Mexico.  It  is  my  hope 
that  we  can  now  use  NAFTA  as  a  tool 
for  improving  our  relationship  and  un- 
derstanding of  each  other.  It  is  my 
hope  that  the  trade  routes  from  north 
to  south  can  come  alive  again,  and 
with  it  the  channels  of  communication 
and  cooperation  between  our  countries. 

CONCLUSIO.N 

Madam  President,  each  of  our  three 
nations  is  home  to  proud  people  with  a 
rich  heritage.  We  each  want  a  better 
life  for  ourselves  and  our  children. 
NAFTA  represents  an  opportunity  for 
us  to  achieve  that  better  life  by  work- 
ing together. 

Maay  of  the  votes  we  cast  in  this 
Senate  cause  us  to  choose  between  our 
hopes  for  what  might  be  and  our  fears 
of  the  unknown.  This  is  such  a  vote  for 
me.  Madam  President,  I  choose  to  vote 
my  hopes. 

Thank  you,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
MATHEWS).  The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  yield 
such  time  as  I  may  need. 

Mr.  President,  I  am  a  strong  sup- 
porter of  the  North  American  Free- 
Trade  Agreement.  I  think  it  is  some- 
thing that  we  really  have  to  do.  If  we 
do  not  pass  this  agreement,  we  will  set 
back  hemispheric  relations  at  least  60 
years  at  a  time  when  we  have  an  en- 
lightened President  of  Mexico,  who  is 
bringing  the  Mexican  people  into  an 
awareness  of  how  much  we  north  of  the 
border  reach  those  south  of  the  border. 

Frankly,  I  never  thought  these 
changes  would  be  brought  about  in  my 


lifetime,  but  they  are  happening.  And 
the  Mexican  people  are  very,  very  sup- 
portive of  the  United  States  in  many 
ways,  and  they  are  looking  forward  to 
working  with  us  and  having  this  free 
and  open  trade  but,  more  important, 
all  of  the  Central  American  and  South 
American  countries  are  likewise  eager 
to  see  if  we  really  mean  what  we  say 
about  free  market  economics  and  about 
democracy. 

This  particular  debate  is  about  the 
future.  It  is  about  whether  we  are 
going  to  really  go  forward  into  the  fu- 
ture and  be  willing  to  compete  with 
anybody,  which  we  can  easily  do  and  do 
better  than  anyone  else  in  the  world, 
or  retrench  and  become  protectionist 
and  start  the  downward  trend  that  all 
countries  who  have  done  so  have  expe- 
rienced. 

On  Sunday,  August  29,  1993,  I  left  for 
the  Dallas-Fort  Worth  Airport,  and 
then  arrived  a  short  while  later  at 
Love  Field  in  Dallas.  There  I  linked  up 
with  Senator  Dole,  Senator  Gramm. 
Senator  McCain,  Senator  Cregg  and 
Congressman  Henry  Bonilla.  Con- 
gressman BONILLA  is  the  first  Repub- 
lican Hispanic  Congressman  ever  elect- 
ed. I  do  not  know  when  I  have  been  so 
impressed  with  another  individual  as  I 
was  with  him  on  this  trip.  But  we  got 
into  one  of  our  Air  Force  planes  and 
new  into  Mexico  City  where  we  met 
that  evening  with  John  Negroponte, 
the  then-Ambassador  to  Mexico,  at  his 
residence.  We  had  a  quick  country 
team  briefing  and  then  met  with  Mexi- 
can and  American  business  leaders. 

We  had  an  interesting  evening  with 
them  and  we  talked  about  the  North 
American  Free-Trade  Agreement.  This 
meeting  involved  the  key  Mexican 
Government  leaders  and  representa- 
tives of  both  Mexico  and  the  United 
States  and  respective  business  commu- 
nities. 

The  next  morning  we  got  up  early 
and  we  went  to  a  breakfast  meeting 
with  the  President  of  Mexico,  Presi- 
dent Carlos  Salinas  de  Gortari,  at  Los 
Pinos.  It  was  a  terrific  breakfast  and 
we  discussed  with  him  these  problems. 
I  think  this  President  of  Mexico  has 
placed  everything  on  the  line. 

If  the  North  American  Free-Trade 
Agreement  is  not  agreed  to  by  the  Con- 
gress, it  will,  like  I  say,  set  back  Mexi- 
can-American relations  and  hemi- 
spheric relations  at  least  60  years. 

One  of  the  significant  things  that 
President  Salinas  said  during  this 
whole  conversation  was  about  Mr. 
Perot.  After  seeing  the  book  that  was 
written  by  both  Mr.  Perot  and  Pat 
Choate.  the  President  of  Mexico, 
speaking  about  Mr.  Perot,  said,  "Has 
he  no  decency?" 

I  was  interested  in  that  because  that 
seemed  to  be  the  perception  of  people 
in  Mexico,  and  the  top  leader  in  Mex- 
ico, about  some  of  the  writings  in  that 
book. 

Now,  I  happen  to  know  Mr.  Perot, 
and  I  like  him  very  much.  We  have 
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been  friends  ever  since  the  Elizabeth 
Morgan  legislation,  which  I  pushed 
through  Congress  a  number  of  years 
ago.  He  became  convinced  that  she 
should  not  languish  in  jail  on  a  simple 
contempt  charge  and  he  became  one  of 
the  principal  supporters  of  that  legisla- 
tion. I  respect  him  for  that. 

But  the  President  of  Mexico  felt  that 
this  book  by  Perot  and  Choate  was  iso- 
lationist, protectionist,  and  really 
wrong.  And  I  was  interested  in  that 
comment. 

I  have  to  say  that  the  opponents  of 
NAFTA  have  been  ignoring  some  of  the 
key  facts.  This  will  prove  to  be  an  ex- 
cellent agreement  that  will  be  bene- 
ficial to  the  U.S.  economy,  U.S.  work- 
ers, and  the  environment. 

For  instance.  No.  1,  NAFTA  will  cre- 
ate over  200,000  jobs  in  the  immediate 
future.  Already  we  have  approximately 
700,000  jobs  that  depend  upon  trade 
with  Mexico;  in  other  words,  jobs  that 
relate  to  exports  to  Mexico.  Without 
the  North  American  Free-Trade  Agree- 
ment, not  only  would  we  lose  these 
200,000  additional  jobs,  but  we  are  very 
likely  to  lose  the  700,000  jobs  that  are 
dependent  upon  exports  to  Mexico. 

No.  2,  NAFTA  creates  a  liberal  play- 
ing field  for  U.S.  exporters.  For  in- 
stance, NAFTA  will  reduce  Mexico's 
trade  barriers  and,  over  a  period  of  10 
years,  reduce  all  of  the  Mexican  tariffs 
which  are  now  at  10  percent,  which  is 
2'/i  times  ours,  at  4  percent.  That  will 
create  plenty  of  jobs  in  this  country, 
because  naturally  people  in  Mexico  are 
going  to  buy  more  American  goods 
which,  of  course,  will  put  more  Ameri- 
cans to  work  producing  those  goods. 

No.  3,  NAFTA  will  provide,  according 
to  the  side  agreements,  better  environ- 
mental protection  because  all  three 
countries — Canada,  the  United  States. 
and  Mexico — will  be  much  more  con- 
cerned about  the  environment  and  will 
have  greater  obligations  to  produce  a 
good  and  decent  environment. 

No.  4,  we  will  be  able  to  compete 
more  effectively  against  foreign  com- 
petition. NAFTA  will  create  the 
world's  largest  trading  market  with  370 
million  people  and  an  almost  $7  trillion 
combined  economy.  That  cannot  be  ig- 
nored. And  we  will  be  able  to  compete 
with  any  other  force  in  the  world.  That 
is  one  of  the  progressive,  forward-look- 
ing things  that  is  good  about  this 
agreement. 

No.  5,  NAFTA  will  grant  our  country 
more  access  to  sell  United  States  prod- 
ucts to  Mexico's  growing  market  of  90 
million  consumers.  We  cannot  ignore 
that.  And  they  love  our  products.  Lit- 
erally 70  percent  of  every  dollar  that  is 
spent  in  Mexico  for  imported  goods 
comes  to  the  United  States  of  America. 
No.  6,  U.S.  workers  will  benefit  from 
NAFTA's  influence  on  the  changing 
global  economy.  As  I  have  said,  it  will 
create  the  most  powerful  economic 
market  in  the  world,  greater  than  the 
European  Community,  with  370  million 


people  in  a  market  with  an  almost  S7 
trillion  gross  domestic  product. 

No.  7,  NAFTA  will  allow  the  United 
States  to  provide  worldwide  leadership 
during  the  post-cold  war  period  so  that 
the  whole  world  will  benefit. 

We  are  finding  our  worldwide  com- 
petitors, especially  those  in  Europe  and 
Asia,  to  sometimes  be  almost  over- 
whelming. This  is  a  good  way  to  re- 
spond and  be  more  competitive. 

Although  Mexico's  average  tariff  is 
2V2  times  higher  than  ours,  over  50  per- 
cent of  our  imports  from  Mexico  enter 
this  country  duty  free.  Our  average 
tariff  is  4  percent,  while  theirs  is  10 
percent.  Mexico  has  complex  domestic 
licensing  requirements  that  impede  our 
current  ability  to  sell  freely  in  Mexico. 
These  will  disappear  under  this  agree- 
ment. The  NAFTA  agreement  will  ex- 
pand our  access  to  Mexico  and  open  up 
trade  with  Mexico  like  never  before. 

It  will  eliminate  these  tariffs  and, 
even  more  importantly,  perhaps,  the 
nontariff  barriers,  such  as  exist  on 
automobiles  and  agriculture  right  now. 
We  expect  the  NAFTA  agreement  to  re- 
quire Mexico  to  get  rid  of  its  protec- 
tionism and  overregulation. 

For  instance,  almost  half  of  all  Unit- 
ed States  exports  to  Mexico  will  be  eli- 
gible for  zero  Mexican  tariffs  by  Janu- 
ary 1,  1994,  the  day  NAFTA  takes  ef- 
fect. The  number  of  products  that  will 
be  eligible  for  tariff  free  treatment  to 
Mexico  include  medical  devices — some- 
thing very  important  for  my  home 
State  of  Utah,  where  we  also  have  some 
of  the  most  important  software  indus- 
tries in  the  world.  Other  industries 
that  will  greatly  benefit  include  semi- 
conductors, also  important  to  my  home 
State  of  Utah  and  many  other  States— 
and  computers,  electronics,  machine 
tools,  telecommunications  equipment, 
aerospace  equipment,  and  other  var- 
ious types  of  equipment,  all  of  which 
we  do  better  than  anybody  else  in  the 
world. 

After  5  years,  two-thirds  of  our  indus- 
trial exports  to  Mexico  will  enter  Mex- 
ico duty  free.  What  a  benefit  that  will 
be  to  our  manufacturers.  Mexico,  under 
NAFTA,  will  eliminate  70  percent  of  its 
duties  over  5  years  and  will  phase  out 
most  all  of  the  rest  within  10  years. 
Our  service  exports  to  Mexico  were  $8.9 
million  in  1992,  and  NAFTA  will  re- 
quire Mexico  to  completely  open  its 
markets  to  United  States  services  ex- 
ports. This  means  telecommunications 
services,  insurance,  banking,  account- 
ing, and  advertising  services  will  be 
able  to  compete  in  Mexico. 

If  NAFTA  is  passed,  we  will  have 
even  greater  access  to  Canada's  serv- 
ices markets.  It  will  be  greater  than 
under  the  current  United  States-Cana- 
dian Free-Trade  Agreement.  And  that 
is  something  that  not  many  have  men- 
tioned. 

Under  current  law,  Mexico  requires 
United  States  companies  in  Mexico  to 
purchase    Mexican    goods    instead    of 


United  States-made  components  and 
equipment.  Their  laws  require  us  to  ex- 
port their  production,  usually  to  the 
United  States,  instead  of  selling  di- 
rectly in  the  Mexican  market.  They 
currently  require  us  to  produce  in  Mex- 
ico in  order  to  sell  in  Mexico.  All  of 
that  will  be  eliminated  by  this  NAFTA 
agreement. 

Almost  all  of  the  economic  studies 
show  that  the  labor  effects  of  NAFTA 
will  result  in  increased  jobs  and  in- 
creased real  wages  or  both.  We  antici- 
pate that,  as  I  have  said,  there  will  be 
200,000  more  export-related  jobs  within 
2  years  to  be  added  to  the  already  esti- 
mated 700,000  jobs  attributed  to  exports 
to  Mexico  as  of  last  year.  This  will 
allow  us  to  push  our  employment  to  1 
million  jobs  as  a  result  of  our  NAFTA 
agreement. 

If  we  do  not  enact  NAFTA,  I  suggest 
there  will  be  a  reduction  in  exports  and 
related  jobs.  We  believe  that  Mexico 
will  begin  to  turn  elsewhere  than  to 
their  neighbors  to  the  north.  Now  our 
high  paid  workers  compete  with  low 
paid  Mexicans.  If  NAFTA  is  passed,  we 
expect  wages  in  Mexico  to  go  up  and 
jobs  to  be  created  there,  ais  well.  This 
will  keep  Mexicans  in  their  own  coun- 
try instead  of  illegally  migrating  to 
the  United  States.  That  alone  will  ben- 
efit organized  labor.  It  will  benefit 
every  working  person  in  America,  that 
we  will  not  have  low-cost  labor  coming 
into  this  country  because  they  will 
want  to  stay  in  their  own  home  coun- 
try. 

Those  who  argue  that  we  cannot 
compete  with  low-wage  Mexican  work- 
ers are  arguing  untruths. 

The  White  House  is  quick  to  jxjint 
out  that  if  low  wages  were  the  primary 
factor,  then  Haiti  and  Bangladesh 
would  be  job  and  manufacturing 
powerhouses,  and  as  we  all  know,  that 
is  not  the  case.  Our  workers  are  five 
times  more  productive  than  the  work- 
ers in  Mexico. 

However,  if  NAFTA  passes,  we  can 
expect  Mexican  productivity  to  go  up 
and  it  will  probably  keep  Mexicans  at 
home,  rather  than  giving  them  incen- 
tives to  illegally  immigrate  into  our 
country. 

Keep  in  mind.  United  States  exports 
to  Mexico  have  risen  from  $12.4  billion 
in  1986  to  $28  billion  in  1990.  And  as  of 
1992,  $40.6  billion.  That  is  a  remarkable 
growth. 

This  now  makes  Mexico  our  third 
largest  trading  partner  in  the  world.  In 
fact,  from  a  manufacturing  standpoint, 
they  are  our  second  largest  trading 
partner. 

People  in  this  country  have  not  real- 
ized that.  We  really  are  expanding,  and 
they  are  really  growing,  and  we  have  to 
recognize  it. 

Our  trade  balance  with  Mexico  has 
gone  from  a  $5.7  billion  deficit  in  1987 
to  a  $5.6  billion  surplus  in  1992.  We  ex- 
pect it  to  be  higher  than  that  in  1993. 
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In  other  words,  since  1986  our  mer- 
chandise exports  to  Mexico  have  in- 
creased by  228  percent  or  2.3  times  fast- 
er than  our  exports  to  the  rest  of  the 
world. 

Our  manufacturing  exports  to  Mexico 
in  1992  were  $34.5  billion.  That  makes 
Mexico  the  second  Ifu^est  market  in 
the  world  after  Canada  for  our  manu- 
fiactured  exports. 

Mexico  is  our  third  largest  market 
for  agricultural  products.  We  sold  to 
Mexico  $3.7  billion  in  1992.  and  that  is 
a  242-percent  increase  since  1986. 

As  I  pointed  out  before,  and  I  think  it 
is  important  to  point  out  again,  70 
cents  of  every  $1  Mexico  spends  on  for- 
eign products  goes  to  purchase  United 
States  goods.  Because  of  our  close 
proximity  to  Mexico  and  the  renewed 
friendship  that  would  occur  from  this 
agreement,  we  believe  that  this  would 
continue  to  expand  even  faster. 

As  a  comparison,  each  Mexican  on 
the  average  purchases  more  than  $450 
of  United  States-made  products  each 
year.  Japanese  per  capita  expenditures 
on  United  States  products  are  $385.  So 
each  Mexican  spends  $450  compared  to 
Japanese  expenditures  of  $385.  That  is 
interesting  because  the  average  Japa- 
nese income  is  five  times  higher  than 
the  average  Mexican  income. 

What  does  it  take  for  us  to  wake  up? 
I  have  listened  to  some  of  the  argu- 
ments on  the  other  side  and  they  do 
not  make  any  sense  when  you  start 
looking  at  the  facts. 

Mexico  Is  also  the  U.S.  telecommuni- 
cations industry's  second  largest  cus- 
tomer. Only  Canada  exceeds  Mexico 
with  regards  to  telecommunications. 

We  would  expect  that  our  small  and 
medium-sized  businesses  would  greatly 
benefit  from  the  NAFTA  agreement. 
First  of  all,  they  would,  for  the  first 
time,  be  permitted  to  penetrate  the 
Mexican  market  without  having  to  in- 
vest in  Mexico  itself  as  required  by  the 
current  nontariff  barrier  laws. 

I  think  the  administration  makes  a 
very  great  set  of  points  in  this  one 
paragraph.  They  said  in  one  of  their 
brochures: 

NAFTA  will  create  jobs  and  improve  our 
competitiveness.  It  will  create  the  largest. 
richest  market  in  the  world.  Mexico's  strong 
and  growing  demands  for  U.S.  products  has 
created  J5.6  billion  U.S.  trade  surplus.  With  a 
stronger  Mexican  economy  and  higher  Mexi- 
can wages,  demand  for  U.S.  goods  will  con- 
tinue to  expand.  Increased  access  to  the  rap- 
Idly  growing  Mexican  market  will  create  ex- 
traordinary new  opportunities  for  U.S.  com- 
panies and  workers.  Taking  advantage  of 
these  opportunities  will  lead  to  increased 
prosperity  in  the  United  States.  It  will  dem- 
onstrate American  leadership  in  advancing 
open  markets  and  promoting  democracy  here 
in  our  hemisphere.  NAFTA  is  good  for  Amer- 
ica. 

That  is  about  as  good  a  summary 
paragraph  as  I  have  ever  read  with  re- 
gards to  NAFTA,  put  together  by  the 
Clinton  administration,  which  I  admire 
on  this  issue.  The  President  is  right  on 
this  issue. 


I  might  say,  because  of  some  unions 
in  our  country,  and  some  environ- 
mentalists as  well,  the  NAFTA  agree- 
ment has  had  to  have  environment  and 
labor  supplemental  or  side  agreements. 

Even  though  they  have  made  a  real 
effort  in  effectuating  these  side  agree- 
ments, the  unions  and  many  of  the  en- 
vironmentalists have  not  bought  off  on 
them.  In  fact,  as  was  seen  yesterday, 
David  Bonior,  the  House  majority 
whip,  and  a  person  I  happen  to  admire, 
led  a  very  interesting  fight  on  this 
agreement,  as  did  my  other  friend  over 
there,  the  majority  leader.  Richard 
Gephardt,  because  those  side  agree- 
ments, they  did  not  believe,  were  good 
enough. 

I  do  not  think  they  are  good  enough 
either.  If  I  were  to  rewrite  them,  they 
would  be  written  much  differently.  But 
they  are  written  as  well  a.s  they  can  be 
written  between  our  two  countries  at 
this  time  and  they  are  an  agreement, 
after  all. 

I  might  say  I  am  proud  to  see  so 
many  Republicans  strongly  in  support 
of  the  NAFTA  agreement.  I  am  proud 
to  sae  us  supporting  the  President  on 
this  one  because  he  is  right.  We  have  to 
distinguish  this  from  the  budget  agree- 
ment, in  which  we  felt  he  was  defi- 
nitely wrong. 

During  the  meeting  with  President 
Salinas  I  particularly  raised  the  fact 
that  although  Mexico  has  now  enacted 
a  naw  world  class  statute — that  is 
using  Carla  Hill's  terminology— but  I 
agree  with  it— it  is  not  being  enforced. 
I  am  speaking,  of  course,  of  their  intel- 
lectual property  statute. 

A  number  of  years  ago,  when,  accord- 
ing to  President  Salinas.  I  was  the  first 
Senator  to  visit  the  President  of  Mex- 
ico ia  15  years— I  brought  up  that  they 
needed  to  change  their  intellectual 
property  laws  and  update  them.  And 
they  have  decided  to  do  so,  because  the 
Business  Software  Alliance  filed  soft- 
ware infringement  cases  in  January 
1992,  and  four  new  cases  again  in  May 
1993  against  software  dealers  in  Mexico. 
However,  much  more  needs  to  be  done. 
The  Business  Software  Alliance  knows 
of  no  seizures  of  counterfeit  products 
or  other  enforcement  actions  to  en- 
force these  new  laws.  I  brought  that  to 
his  attention.  He  said  they  will  try  to 
do  what  they  could  about  it. 

The  American  Amusement  Machine 
Association  says  that  500  to  2,000  pirat- 
ed video  game  circuit  boards  arrive 
every  week  en  route  to  the  United 
States.  The  United  States  needs  Mexi- 
co's help  to  keep  out  Okinawan  and 
Taiwanese  counterfeits  coming 
through  Germany  and  Mexico  into  the 
United  States.  He  agreed  to  do  some- 
thing about  that  and  I  believe  him.  I 
thinls  he  will. 

I  also  raised  the  point  that  patent 
agreeanentg  need  much  work  as  the 
Government  of  Mexico  still  has  not  ap- 
proved legislation  implementing  their 
patent  law. 


I  raised  all  these  points  with  Presi- 
dent Salinas  including  one  other.  Mex- 
ico has  played  a  pivotal  role  in  multi- 
phased  air  surveillance  of  drug  traf- 
ficking planes  coming  into  Mexican 
airspace.  They  have  to  complete  four 
radar  installations.  They  have  com- 
pleted two  of  them.  We  brought  up  that 
they  need  to  complete  three  and  four. 
The  last  two  phases  will  provide  three 
radars,  communications  equipment, 
and  a  sector  operation  center  and  re- 
gional command  center  operated  24 
hours  per  day  by  the  Mexican  Air 
Force. 

The  first  two  phases  have  been  ex- 
tremely important  and  successful. 
However,  now  the  narcotraffickers  are 
circumventing  them  by  flying  over  the 
Yucatan  and  Acapulco  regions.  They 
fly  around  the  radar  which  extends 
over  240  miles  out  to  sea. 

I  have  to  say  I  suspect  they  are  not 
very  enthusiastic  about  having  to 
spend  another  $80  million  for  phases 
three  and  four.  However,  it  would  only 
cost  them  15  percent  up  front,  or  about 
$12  million,  because  the  Eximbank 
would  finance  the  rest. 

Both  the  President  and  his  Com- 
merce Secretary,  Jaime  Serra  Puche. 
took  great  note  of  this  and  indicated 
they  will  try  to  do  something  about  it. 

I  might  say,  I  did  point  out  to  them 
that  Willie  von  Raab,  my  friend,  the 
former  Commissioner  of  Customs,  has 
written  an  op-ed  piece  criticizing  their 
failure  to  complete  this  radar. 

But  what  we  have  to  give  the  Mexi- 
cans credit  for  is  how  much  they  have 
done  to  interdict  drugs  that  would 
have  come  to  this  country,  and  how 
much  more  they  will  do  if  we  enter 
into  this  agreement;  how  much  more 
cooperation  we  will  have,  with  our 
Drug  Enforcement  Administration 
agents;  how  much  more  help  we  will 
have  from  them  in  trying  to  protect 
our  kids  in  this  country  from  illegal 
drugs. 

That  is  something  you  cannot  ignore. 
We  need  to  effectuate  this  agreement 
so  we  can  continue  to  fight  this  war 
against  drugs.  The  Mexicans  are  tre- 
mendous allies  in  this  war  as  of  right 
now.  As  we  pass  this  agreement,  and  it 
becomes  implemented  into  law,  I  think 
they  will  become  even  more  vociferous 
and  helpful  to  us. 

Some  of  the  arguments  against 
NAFTA  are  that  it  is  going  to  cause  a 
loss  of  U.S.  jobs.  I  suspect  that  is  true 
in  part,  but  we  will  lose  jobs  no  matter 
what  we  do.  The  fact  is  we  are  losing 
jobs  in  many  respects  now.  without  the 
forward,  progressive  approach  that 
NAFTA  will  give  us. 

NAFTA  opponents  claim  our  market 
is  going  to  be  flooded  with  cheap  Mexi- 
can imports  produced  by  inexpensive 
Mexican  labor.  In  fact,  we  are  going  to 
gain  many  more  jobs  under  NAFTA 
than  we  will  lose  because  freer  trade 
with  Mexico  shows  increases  of  jobs  be- 
cause   of   sales    in    Mexico    of   United 
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States  goods  and  services,  as  I  have 
pointed  out.  And  I  believe  that  since 
our  exports  to  Mexico  have  increased 
since  1986  by  227  percent,  which  is  twice 
as  much  as  imports  from  Mexico  to  our 
country,  that  is  going  to  continue. 

The  Congressional  Budget  Office  and 
virtually  ever>-  economist  of  note  have 
found  that  we  will  have  a  net  increase 
of  jobs  and  income  as  a  result  of  this 
agreement. 

The  U.S.  International  Trade  Agree- 
ment said  that  all  of  the  leading  stud- 
ies, "find  that  aggregate  U.S.  employ- 
ment rises  as  a  result  of  NAFTA." 

Another  argument  opponents  use  is 
that  we  will  suffer  severe  job  losses  in 
the  short  run  even  if  we  gain  some  jobs 
in  the  long  run.  In  fact,  increased  ex- 
ports to  Mexico  will  bring  between 
200,000  and  300,000  new  jobs  by  the  end 
of  1995.  Such  job  gains  have  already 
begun  as  many  companies  are  increas- 
ing their  production,  believing  that 
NAFTA  will  be  approved.  And  it  will 
be. 

Another  argument  is  that  United 
States  companies  will  move  jobs  to 
Mexico  to  take  advantage  of  the  low- 
wage  Mexican  workers.  That  is  com- 
pletely false.  Our  workers  are  five 
times  as  productive  as  Mexican  work- 
ers. Frankly,  there  is  nothing  stopping 
United  States  companies  from  moving 
to  Mexico  right  now.  Why  would  they 
not  do  so  since  they  have  every  right 
to?  They  do  not  need  NAFTA  in  order 
to  do  so.  If  the  moving  of  U.S.  compa- 
nies is  determined  by  low  wages,  it 
seems  to  me  that  most  of  the  Third 
World  countries  would  be  automatic 
superpowers  because  we  would  have 
moved  most  of  our  businesses  already. 
That  just  simply  is  not  the  case. 

Another  argument  is  that  NAFTA 
will  result  in  the  reduction  of  United 
States  wages  because  United  States 
workers  would  have  to  compete  with 
lower  paid  Mexican  workers.  The  exact 
opposite  is  true  because  Mexican  wages 
are  not  nearly  as  low  as  some  of  our 
NAFTA  opponents  assert,  and  those 
wages  are  going  to  go  up. 

Another  argument  is  that  United 
States  companies  will  divert  invest- 
ment in  jobs  from  the  United  States  to 
Mexico.  Actually,  the  United  States, 
by  enacting  NAFTA,  will  be  able  to  at- 
tract more  capital  from  all  over  the 
world.  Our  economy  will  not  be 
harmed.  The  Congressional  Budget  Of- 
fice asserts  that  investment  in  Mexico 
will  "appreciate  the  Mexican  peso  and 
push  Mexico's  trade  balance  into  defi- 
cit for  some  time.  This  scenario  would 
benefit  the  United  States  by  increasing 
exports  to  Mexico." 

So  since  NAFTA  will  remove  most 


NAFTA  will  also  do  away  with  Mexi- 
can laws  that  require  United  States 
companies  in  Mexico  to  buy  Mexican 
components  instead  of  products  made 
in  the  United  States  by  our  own  United 
States  workers. 

Another  argument  is  that  NAFTA 
will  allow  non-North  American  coun- 
tries to  use  Mexico  as  an  export  plat- 
form so  that  they  can  gain  duty-free 
entry  into  the  United  States.  The  fact 
is  that  NAFTA  contains  strict  com- 
prehensive rules  of  origin  requiring 
goods  to  be  made  in  North  America  in 
order  to  receive  favored  treatment 
under  NAFTA.  Two  hundred  pages  of 
this  agreement  describe  this  particular 
rules-of-origin  requirement. 

Another  argument  is  that  NAFTA 
will  not  protect  workers  and  import- 
sensitive  industries.  That  is  not  true 


nual  rate  over  the  last  5  years.  Com- 
pare that  to  the  rest  of  the  world  at  17 
I)ercent.  Japan  at  15  percent,  the  Euro- 
pean Community  at  16  percent:  in 
other  words,  70  cents  out  of  everj' 
Mexican  dollar  to  purchase  imports  are 
spent  on  United  States  consumer 
goods. 

Another  argument  is  that  NAFTA 
will  cost  U.S.  jobs  because  buy-Amer- 
ican laws  will  be  eliminated.  That  is  a 
joke.  We  have  more  to  gain  by  opening 
up  Mexico's  Government  procurement 
under  NAFTA  because  Mexico  remains 
an  economy  with  a  higher  proiwrtion 
of  State-owned  businesses  than  our 
own  country.  Also,  Mexican  Govern- 
ment procurement  practices  are  more 
restrictive  than  in  our  country. 

Our  unions  argue  that  NAFTA  will 
allow     entry     of    workers     to     break 


Mexican  tariffs,  now  2.5  times  greater    billion  in  1987  to  $4.4  billion  in  1992,  a 
than  the  average  of  United  States  tar-     quadrupling  in  5  years. 


either.  NAFTA's  strict  rules  of  origin  strikes.  Exactly  the  opposite  is  the 
will  prevent  Mexico  from  being  an  ex- 
port platform  for  other  countries.  Also, 
NAFTA  does  extend  transition  periods 
for  U.S.  tariffs  and  nontariff  barriers  to 
imports  that  will  give  import-sensitive 
industries  and  workers  time  to  adjust 
to  this  more  competitive  environment. 
There  are  also  specific  measures  which 
are  designed  to  prevent  import  surges 
during  the  transition  period.  These 
would  prevent  pre-NAFTA  tariffs  com- 
ing back  into  place  if  import  surges 
begin  to  harm  U.S.  industries  and 
workers.  NAFTA  also  will  improve 
worker  retraining  and  adjustment  as- 
sistance programs. 

Some  argue  that  our  trade  surplus 
with  Mexico  is  a  mirage  because  85  per- 
cent of  our  current  exports  to  Mexico 
are  capital  goods  which  are  used  to 
build  factories  that  will  in  turn  satu- 
rate United  States  markets  with  their 
own  products.  That  is  pure  bunk.  Only 
33  percent  of  our  exports  to  Mexico  are 
capital  goods.  This  is  a  decrease  from 
40  percent  in  1987.  Comparing  this  to 
other  countries,  capital  goods  now 
comprise  40  percent  of  our  exjxjrts  to 
all  other  developing  countries  and  39 
percent  of  our  exports  to  the  world. 
Therefore,  this  argument  has  no  valid- 
ity and  makes  no  sense.  Even  so,  ex- 
ports of  capital  goods  are  beneficial  to 
our  economy  because  they  support 
high-wage  jobs. 

Another  argument  is  that  our  exports 
to  Mexico  are  nonbeneficial  to  our  own 
economy  because  they  are  components 
that  are  shipped  back  to  the  United 
States  in  finished  product  form.  The 
argument  is  that  Mexicans  themselves 
do  not  buy  United  States  consumer 
goods.  Give  me  a  break.  Consumer 
goods  are  the  fastest  growing  export  to 
Mexico,   having   quadrupled   from   $1.1 


Iffs,  and,  in  addition,  reduce  nontariff 
barriers,  which  now  require  United 
States  companies  to  build  factories  in 
Mexico  in  order  to  sell  in  Mexico,  the 
United  States  naturally  will  benefit 
greatly. 


Eighty-three  percent  of  the  growth  in 
United  States  exports  to  Mexico  over 
the  last  5  years  has  been  for  Mexican 
consumption,  not  for  reexport.  In  Mex- 
ico, United  States  consumer  goods  ex- 
ports have  grown  at  a  31-percent  an- 


case.  Workers  may  be  denied  tem- 
porary entry  into  the  United  States 
where  the  entry  might  affect  adversely, 
the  settlement  of  any  labor  dispute 
that  is  in  progress  at  the  place  or  in- 
tended place  of  employment  or  the  em- 
ployment of  any  person  who  is  involved 
in  such  dispute. 

The  opponents  argue  that  economic 
studies  are  fiawed  because  they  assume 
full  employment  and  unchanged  invest- 
ment patterns.  These  leading  studies 
by  the  nonpartisan  Institute  for  Inter- 
national Economics,  and  others,  have 
considered  changes  in  employment 
rates  and  investment  patterns,  and 
they  have  all  concluded  that  the  Unit- 
ed States  will  increase  its  exports  and 
gain  jobs,  even  though  studies  relying 
on  computerized  general  equilibrium 
models  do  aissume  full  employment. 
Such  studies  predict  wage  rates  will  in- 
crease, and  that  indicates  an  increase 
in  demands  for  U.S.  workers. 

Another  argument  is  that  NAFTA 
will  override  U.S.  financial  regulations 
which  we  need  for  security  and  stabil- 
ity of  the  banking  system.  In  fact. 
NAFTA  preserves  our  own  U.S.  finan- 
cial regulations. 

Another  argument  is  that  NAFTA 
will  eliminate  the  Border  Patrol,  ena- 
bling the  free  flow  of  drugs.  In  fact, 
NAFTA  will  help  us  in  our  drug  inter- 
diction efforts  because  it  will  facilitate 
the  level  of  cooperation  between  Mexi- 
can and  United  States  law  enforcement 
authorities  which  is  already  going  on.  I 
have  been  there,  I  have  seen  it.  and  I 
know  it  is  going  on.  I  want  to  keep  it 
going,  and  NAFTA  will  do  so.  If  we  do 
not  enact  NAFTA,  the  relationship  be- 
tween our  two  countries  will  become  so 
bad  that  there  will  be  an  impact  on 
solid  law  enforcement  practices. 

Another  argument  is  that  Mexican 
truckers  with  inferior  trucks,  not 
meeting  United  States  safety  stand- 
ards, will  have  a  right  to  use  our  roads. 
Our  safety  standards  are  not  under- 
mined by  the  NAFTA  treaty.  In  fact, 
within  3  years  of  this  agreement,  Mexi- 
can  trucks  and   drivers  will   have   to 
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meet  all  of  our  applicable  standards  on 
emissions,  environmental  pollution, 
safety  inspections,  maintenance,  re- 
pair, brakes,  securement  of  cargo,  and 
driving  preventions.  Furthermore, 
Mexican  trucks  will  not  have  full  ac- 
cess to  United  States  roads  for  at  least 
6  years. 

The  next  argument  against  this 
agreement  is  that  our  consumer  and 
environmental  laws  will  be  under- 
mined. In  fact,  NAFTA  specifically 
ratifies  the  right  of  each  country,  as 
well  as  all  States  and  localities,  to 
maintain  their  own  level  of  health  and 
consumer  safety  and  environmental 
standards,  and  even  to  increase  those 
standards. 

Some  argue  that  NAFTA  will  permit 
agricultural  commodities  with  pes- 
ticide residues,  such  as  DDT,  to  come 
into  this  country.  Again,  that  is  not 
true.  The  United  States  will  be  per- 
mitted to  prohibit  entry  of  goods  not 
meeting  its  own  health,  safety,  and  en- 
vironmental standards. 

By  the  way,  DDT  is  not  permitted  in 
farming  practices  in  Mexico  but  is  only 
used  in  southern  Mexico  to  fight  ma- 
laria-carrying mosquitoes.  Our  own 
General  Accounting  Office  study  shows 
that  Mexico's  overall  system  of  con- 
trolling pesticides  is  quite  equivalent 
to  that  of  the  United  States. 

Some  argue  that  United  States  com- 
panies will  try  to  avoid  strict  environ- 
mental regulations  by  investing  in 
Mexico.  Again,  NAFTA  requires  each 
country  to  agree  they  will  not  use 
weakened  enforcement  of  environ- 
mental laws  to  attract  investment 
trom  other  countries.  Mexico  already 
has  environmental  protection  laws 
which  are  comparable  to  our  own. 

Others  argue  that  the  NAFTA  agree- 
ment will  result  in  harm  to  our  North 
American  environment.  In  fact, 
NAFTA  has  specific  measures  for  the 
improvement  of  environmental  protec- 
tion and  commits  each  country  to  the 
principle  of  sustainable  development. 
Some  say  that  NAFTA  will  overturn 
our  own  environmental  laws.  That  just 
simply  is  not  the  case. 

The  labor  side  agreement  restricts 
the  application  of  trade  sanctions  to 
only  3  rather  than  the  11  areas  sought 
by  the  unions  in  our  country.  The  three 
areas  that  qualify  for  sanctions  are 
workplace  health  and  safety,  minimum 
wage,  and  child  labor. 

To  resolve  any  settlement  disputes,  a 
dispute  settlement  panel  will  arbitrate 
charges  of  violations  in  those  three 
areas.  If  adverse  findings  occur,  they 
could  result  in  fines  or  sanctions  if  the 
country  refuses  to  pay.  For  Mexico  and 
the  United  States,  sanctions  could  be 
imposed.  However,  for  Canada,  which 
refuses  sanctions,  payment  of  fines  will 
be  enforced  through  the  Canadian  do- 
mestic court  system. 

Now,  Mr.  President,  we  cannot  im- 
pose all  of  our  labor  laws  on  Mexico. 
This  is  a  country  that  is  emerging  as 


one  of  the  great  countries  in  the  world. 
They  should  be  able  to  determine  their 
own  laws.  But  we  are  imposing  three  of 
the  most  important  areas,  and  they 
have  agreed  to  the  imposition.  I  have 
heard  some  argue  that  we  ought  to  im- 
pose a  lot  more.  The  fact  is  we  cannot 
be  tailing  our  neighbors  to  the  south 
what  they  can  and  cannot  do.  What  we 
can  do  is  encourage  them  and  that  is 
what  this  side  agreement  does. 

Th«  environmental  side  accord  ex- 
cludes any  domestic  law  with  a  pri- 
mary purpose  of  managing  the  use  of 
natural  resources  as  opposed  to  pro- 
tecting wildlife  and  stopping  pollution. 

Th«  United  States  and  Canada  have 
used  the  definitions  crafted  by  Mexico 
and  oover  domestic  measures  that  pre- 
vent pollution,  control  hazardous  ma- 
terials, and  protect  flora  and  fauna. 
The  public  will  not  be  able  to  file 
grievances.  No  government  will  be  able 
to  chlillenge'NAFTA  provisions  manag- 
ing commercial  harvest  or  exportation 
of  natural  resources.  There  will  be  a 
Norti  American  Commission  on  the 
Environment  called  NACE.  And  the 
final  text  will  allow  a  respondent  gov- 
ernment to  request  NACE  to  limit  the 
scope  of  the  demand  for  information  on 
grounds  that  the  request  would  be 
damaging  to  protected  business  inter- 
ests or  personal  privacy. 

The  text  also  restricts  NACE's  access 
to  national  facilities  or  data.  I  strongly 
oppose  NACE's  visits  to  U.S.  companies 
to  collect  data.  If  the  data  were  re- 
fused, NACE.  using  the  domestic  proc- 
ess, oould  have  ultimately  resorted  to 
an  administrative  subpoena  to  get  in- 
formation. As  it  is,  NACE  panels  can 
claim  violations  only  where  "a  persist- 
ent pattern  or  failure  to  effectively  en- 
force" a  domestic  law  by  a  member 
Government  occurs.  Unmet  fines  can 
lead  to  trade  sanctions  for  Mexico  and 
the  United  States  only.  Fine  payments 
can  be  enforced  for  Canada  in  domestic 
courtB. 

Currently,  the  environmental  com- 
munity is  generally  opposed  to  some  of 
that  and  has  I  think  effectuated  some 
changes  that  have  worked. 

Mr.  President,  in  conclusion  I  just 
want  to  say  that  if  you  look  at  this 
trade  agreement  from  a  hemispheric 
relations  standpoint,  if  you  look  at  it 
from  a  neighbor-to-the-south  stand- 
point, if  you  look  at  it  from  a  business 
stanctpoint,  if  you  look  at  it  from  an 
export  standpoint,  if  you  look  at  it 
from  an  interdiction  of  drugs  stand- 
point, and  if  you  look  at  it  from  a  de- 
terrent to  illegal  immigration  stand- 
point, then  I  have  to  tell  you  that  you 
really  have  to  decide  that  this  agree- 
ment is  the  right  way  to  go. 

I  have  said  enough  about  it.  I  have 
taken  enough  time.  But  I  especially 
wanted  to  make  these  points  because  I 
am  tihe  chairman  of  the  Republican 
Senatorial  Hispanic  Task  Force.  I, 
frankly,  feel  very  deeply  about  these 
matters.  I  would  like  to  see  us  have 


better  relations  with  our  neighbors  to 
the  south.  I  respect  President  Salinas 
very  much.  I  have  visited  Mexico  al- 
most every  year  for  5  years.  Each  time, 
the  complete  cabinet  has  made  itself 
available.  The  President  has  met  with 
me  every  time.  And  I  have  to  say  he 
has  provided  enlightened  leadership 
that  is  pulling  Mexico  out  of  its  dif- 
ficulties, and  bringing  intellectual  re- 
form, patent  reform,  even  electoral  re- 
form to  that  country. 

I  just  want  to  see  all  of  these  reforms 
continue  because  they  are  progressive, 
they  are  the  right  way  to  go,  and 
frankly,  they  are  in  the  best  interests 
of  the  United  States  as  well. 

I  yield  the  floor. 

Mr.  BENNETT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  see  the 
Senator  from  Utah  in  the  Chamber.  I 
wonder  if  the  Senator  might  withhold 
for  just  a  minute. 

Mr.  President,  there  are  some  oppo- 
nents of  NAFTA  who  say  "not  this 
NAFTA,"  but  a  better  NAFTA.  And 
when  they  say  a  better  NAFTA,  they 
often  point  toward  the  Common  Mar- 
ket. It  is  true  that  Europe  admitted 
Spain  and  Portugal  and  Greece  to  the 
Common  Market.  They  expanded  sig- 
nificant transfer  payments  to  help 
their  economies,  to  raise  the  econo- 
mies of  those  countries  to  a  higher 
level  than  they  would  be  otherwise. 

Now,  we  are  supposed  to,  therefore, 
conclude  that  we  Americans  should  not 
conclude  an  agreement  with  Mexico 
until  America  spends  tens  of  billions  of 
dollars  to  help  bring  Mexico  up  to  high- 
er living  standards. 

Mr.  President,  in  this  time  of  big 
budget  deficits,  with  the  large  national 
debt  we  have,  I  do  not  think  the  Amer- 
ican people  want  that.  We  have  a  large 
national  debt,  a  large  deficit.  We  are 
operating  under  a  very  significant 
budget  agreement  which  freezes  discre- 
tionary spending,  which  means  with  in- 
flation in  effect  it  decreased  in  those 
accounts.  I  do  not  think  we  are  at  a 
time  in  American  history  where  we  can 
begin  to  think  about  transferring  bil- 
lions, maybe  tens  of  billions,  of  dollars 
to  Mexico,  as  aid. 

But  even  more  importantly,  the  Com- 
mon Market,  or  European  Community, 
is  much  different  than  North  America. 

Why  do  I  say  that?  Look  at  the  his- 
toric pressures  in  Europe  to  help  bring 
Europe  closer  together.  Mr.  Monet, 
who  is  the  father  of  the  Common  Mar- 
ket, nearly  40  years  ago  spoke  of  Euro- 
pean unity.  That  was  an  idea  that 
caught  on.  There  is  a  common  heritage 
to  some  degree  in  Europe;  there  is 
more  of  a  unity  and  a  sense  of  togeth- 
erness in  that  continent  than  there  is 
in  ours. 

Therefore,  those  countries  began  to 
enact   uniform   or   very   similar   laws. 
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One  is  their  taxation  law.  Members  of 
the  Common  Market  have  a  value- 
added  tax.  There  is  not  the  same  exact 
value-added  tax  in  each  country,  but 
the  same  system.  How  many  Ameri- 
cans want  to  have  the  same  taxation 
system  with  Mexico  and  with  Canada? 
I  do  not  think  very  many  do. 

How  many  want  a  value-added  tax? 
No,  we  do  not  have  to  have  a  value- 
added  tax.  I  do  not  think  many  Ameri- 
cans want  that. 

In  addition,  in  Europe,  there  is  com- 
plete freedom  of  mobility  of  labor, 
which  means  that  a  Spaniard  can  get 
on  a  train  in  Madrid,  ride  that  train 
across  the  border  to  France,  to  Ger- 
many, get  off  the  train,  and  apply  for  a 
job  in  any  plant — no  green  cards,  no 
visas,  no  work  permits,  apply  for  a  job. 
There  is  a  complete  freedom  of  mobil- 
ity of  labor.  I  do  not  think  many  Amer- 
icans want  that. 

NAFTA  is  not  that.  NAFTA  just  says 
we  are  reducing  some  trade  barriers. 
We  are  not  saying  that  any  Mexican 
worker,  any  Canadian  worker  without 
a  visa,  without  a  green  card,  without  a 
work  permit,  can  just  willy-nilly  cross 
the  border  and  apply  for  a  job.  That  is 
not  what  we  are  saying. 

Almost  all  who  say  "not  this 
NAFTA"  and  point  to  Europe,  frankly, 
are  suggesting  something  they  would 
not  want  to  pursue  if  they  thought  it 
through. 

So  I  think  it  is  important  for  people 
to  realize  that  the  United  States  is  no- 
where near  adopting  a  policy  that 
would  create  complete  freedom  of  mo- 
bility of  labor,  a  uniform  tax  system, 
or  that  would  transfer  tens  of  billions 
of  dollars  to  another  country.  It  is  just 
not  going  to  happen,  and  it  should  not 
happen,  at  least  for  the  foreseeable  fu- 
ture. 

Maybe  50  years  from  now,  it  might 
make  sense.  We  are  talking  about  the 
1990's  into  the  next  century.  It  is  not 
going  to  happen. 

Mr.  President,  opponents  remark 
that  Mexico  is  a  poor  country  that  has 
squalid  conditions — I  must  say,  using 
terms  which  I  find  not  entirely  diplo- 
matic— that  there  is  no  way  for  Mexico 
to  come  back  to  the  bargaining  table 
and  concede  a  lot  more.  It  is  just  not 
going  to  happen.  Rather,  if  we  reject 
NAFTA,  I  think  the  probabilities  are 
very  high  that  Mexico  is  going  to  go 
somewhere  else.  They  will  look  to  an- 
other trading  partner.  They  will  feel 
they  cannot  trust  Americans  very 
much. 

The  fact  is,  we  have  already  asked  for 
more  in  this  process.  President  Clinton 
said,  "I  do  not  like  this  agreement." 
The  President  pushed  for  side  agree- 
ments on  environment  and  labor.  The 
Mexicans  said  OK.  They  came  back  to 
the  table,  and  negotiated  the  side 
agrreements  on  environment  and  also 
on  labor. 

So  I  think  it  is  highly  unlikely  they 
will  come  to  the  table  another  time  if 
we  reject  it.  It  is  not  going  to  happen. 
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The  real  choice  is  whether  we  accept 
NAFTA,  a  good-faith  agreement  with 
very  intense  negotiations  on  all  sides — 
United  States,  Canada,  and  Mexico. 
Ambassador  Mickey  Kantor  negotiated 
very  aggressively.  And  many  of  us 
know  Carta  Hills,  the  previous  USTR 
who  negotiated  the  main  agreement. 
We  all  know  that  Ambassador  Hills  is 
equally  aggressive,  equally  tenacious, 
and  will  get  the  best  deal  for  the  Unit- 
ed States. 

We  negotiated  a  good  deal.  If  you 
look  at  the  facts,  the  facts  are  very 
clear.  This  agreement  tends  to  address 
the  problems  we  have  with  Mexico.  For 
example,  under  NAFTA  there  will  be  a 
lot  of  incentives  for  wages  to  increase 
faster  in  Mexico  than  there  would  be 
the  case  if  there  is  no  NAFTA.  This 
means  it  is  less  likely  under  NAFTA 
that  companies  will  move  to  Mexico. 

I  admit  this  is  not  a  perfect  agree- 
ment. But  it  is  a  good  agreement.  It 
does  not  do  everything  that  some  of  us 
would  want  on  environment,  labor,  and 
other  provisions.  But  it  is  a  lot  better 
than  the  status  quo.  In  trade  negotia- 
tions. Mr.  President,  and  in  legislation, 
you  take  things  a  step  at  a  time.  You 
can  never  achieve  perfection  imme- 
diately, if  at  all.  You  have  to  steadily 
grow,  steadily  progress,  build  a  step  at 
a  time. 

This  is  obviously  an  agreement  which 
progresses  the  ball  further. 

I  was  very  struck.  Mr.  President,  by 
a  statement  earlier  this  evening  by  the 
Senator  from  Illinois  [Mr.  Simon].  Sen- 
ator Simon  said  that  early  on  in  the 
NAFTA  process  he  had  no  idea  what  to 
do,  whether  to  vote  for  NAFTA  or 
against  it.  So  what  did  he  do?  He  went 
home  one  weekend,  took  a  stack  of 
documents  on  this  question,  sat  down 
at  his  typewriter  and  just  typed 
through  the  pros  and  cons  of  ratifying 
NAFTA. 

He  said  after  a  weekend  of  doing  so, 
it  was  clear.  He  said  it  is  one  of  the 
easiest  decisions  he  hsis  ever  made.  The 
facts  were  undeniably  clear  that  it 
makes  fnore  sense  to  pass  NAFTA  than 
reject  it. 

I  think  all  of  us  who  know  Senator 
Simon  know  that  he  is  very  intelligent, 
one  of  the  most  intelligent  Members  of 
this  body,  one  of  the  most  conscien- 
tious Members  of  this  body,  and  has  an 
open  mind  about  matters.  And  I  think 
if  Senator  Simon  took  the  time  to  read 
so  much  of  the  agreement  and  came  to 
that  conclusion,  we  should  listen  to 
him. 

I  thank  the  Senator  from  Utah  for 
yielding  this  time  to  me.  I  wanted  to 
make  these  points  before  the  Senator 
from  Utah  makes  his  statement. 

Mr.  HATCH.  Mr.  President.  I  yield  10 
minutes  to  the  distinguished  Senator 
from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  BENNETT.  Mr.  President,  thank 
you.  I  wanted  to  say  while  my  Senator 


senior  colleague  from  Utah  is  here  that 
I  listened  to  his  comments  with  great 
interest,  and  he  has  made  the  sub- 
stantive argument  for  NAFTA. 

I  just  have  a  few  additional  com- 
ments. I  want  to  indicate  my  gratitude 
to  him  for  the  thoroughness  with 
which  he  has  gone  through  all  of  this 
work.  He  has  frankly  saved  me  the  ef- 
fort to  have  to  do  it  over  again. 

I  rise  to  make  several  points  in  this 
debate.  The  first  one  is  i>erhaps  a  com- 
ment, a  holdover,  if  you  will,  from  the 
debate  in  the  House  of  Representatives. 

A  Member  of  the  Congress,  a  Member 
of  the  House,  told  me  the  same  story 
that  we  heard  from  the  distinguished 
Senator  from  Montana  about  our  col- 
league, Mr.  Simon,  slightly  different, 
but  the  same  result. 

There  was  a  Congressman  who  had 
decided  to  vote  against  NAFTA  and 
had  announced  that  decision  fairly 
early  on.  Within  the  last  10  days,  he 
has  changed  his  mind,  and  last  night  he 
voted  in  favor  of  NAFTA.  When  queried 
as  to  why  he  was  to  change  his  mind, 
he  said  everyone  who  has  been  to  see 
me  in  opposition  to  NAFTA  has  threat- 
ened me.  They  have  not  concentrated 
on  the  arguments.  They  have  con- 
centrated on  the  threats  of  what  will 
happen  to  me  if  I  do  not  join  with  them 
in  opposing  this. 

By  contrast,  everyone  who  has  been 
to  see  me  in  support  of  NAFTA  has  said 
to  me.  "Congressman,  we  respect  your 
judgment,  we  respect  your  ability  to 
make  a  judgment,  we  simply  want  to 
lay  before  you  the  facts  and  we  will 
trust  your  decision,  and  we  will  still  be 
your  friends  when  this  is  over  if  you 
make  a  decision  different  than  the  one 
we  are  asking  for.  We  have  that  kind  of 
respect  for  your  analytical  ability." 

He  said  "I  do  not  legislate  under 
threats.  I  legislate  on  the  basis  of  mer- 
its." 

And  on  that  basis  he  came  to  the 
conclusion  that  NAFTA  should  be  sup- 
ported. I  think  that  is  an  interesting 
commentary  today  when  the  news  is 
filled  with  comments  by  some  of  those 
who  were  opposing  NAFTA,  that  they 
will  respond  by  punishing  the  people 
who  supported  NAFTA  at  the  polls. 

I  have  had  some  of  those  same 
threats  levied  at  me.  There  have  been 
people  who  picketed  my  office  in  Salt 
Lake  City  and  said,  "We  will  see  to  it 
that  you  are  defeated  next  time  you 
run." 

Well,  Mr.  President,  the  last  time  I 
ran,  I  ran  in  support  of  NAFTA.  I  cam- 
paigned as  one  who  would  vote  for 
NAFTA.  I  made  my  intentions  very 
clear  right  from  the  beginning.  And  I 
do  not,  in  the  face  of  threats,  intend  to 
change  that  position. 

Moving  to  a  more  substantive  mat- 
ter, as  I  said.  I  will  not  go  into  all  of 
the  details.  My  senior  colleague  from 
Utah.  Mr.  Hatch,  has  already  done 
that.  I  think  very  well  and  very  exten- 
sively. 
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But  I  want  to  make  a  point  about  the 
nature  of  this  situation.  NAFTA,  if  you 
will.  Is  a  tax  cut.  It  may,  in  some  ways, 
be  the  only  tax  cut  we  are  going  to  get 
out  of  this  administration,  if  I  may  say 
so,  as  a  member  of  this  side  of  the 
aisle.  If  there  is  a  transaction  between 
Smith  and  Jones,  Smith  has  $1,000  of 
money  and  Jones  has  a  basket  of  goods 
that  he  prices  at  $1,000,  and  they  trade 
back  and  forth  in  that  fashion,  that  is 
free  trade. 

However,  if  Smith  says,  "I  have  1,000 
dollars'  worth  of  money,  give  me  your 
basket  of  goods,"  and  the  government 
steps  In  and  says,  "No,  Mr.  Smith,  we 
are  going  to  take  $100  of  your  thousand 
dollars  in  taxes,"  Jones  can  now  only 
get  $900  for  his  goods.  So  Jones  will 
change  the  nature  of  that  basket  of 
goods.  He  will  either  take  some  out,  or 
he  will  substitute  some  goods  of  lesser 
value  for  those  that  are  there — dif- 
ferent quantity  or  different  quality. 

Now,  if  it  is  not  between  Smith  and 
Jones,  but  between  Smith  and  Sanchez 
over  the  border,  that  is  exactly  what  is 
happening  now,  only  instead  of  calling 
it  a  tax,  we  call  it  a  tariff,  but  the  re- 
sult is  exactly  the  same.  So  Mr. 
Sanchez,  who  wants  to  buy  something 
fi"om  Mr.  Smith,  is  told,  "You  may 
have  $1,000  to  spend  but  you  are  only 
going  to  get  $900  worth  of  goods  be- 
cause the  Government  is  going  to  take 
$100off  of  the  top." 

Now,  with  the  NAFTA,  we  are  going 
to  say  the  Government  gets  out  of  that 
transaction  and  the  basket  of  goods 
being  offered  in  the  United  States  is 
therefore  going  to  change.  Either  there 
is  going  to  be  more  quantity  in  it  to 
pick  up  that  extra  $100,  or  there  is 
going  to  be  more  quality  in  it  because 
Sanchez  can  now  afford  to  pay  more. 
And  In  the  process  of  that  change  in 
the  basket  of  goods,  there  is  no  ques- 
tion we  are  going  to  see  a  change  in  the 
kinds  of  jobs  producing  that  basket  of 
goods.  I  do  not  think  there  will  be  any 
job  loss  to  Mexico  because  of  compa- 
nies moving  down  there,  because  they 
can  do  that  now.  But  there  will  be  a  job 
shift,  as  some  of  the  lower  paying  jobs 
will  perhaps  go  out  of  existence  be- 
cause Sanchez  is  now  getting  $1,000  for 
his  $1,000  instead  of  $900.  But  there  will 
be  jobs  created.  As  people  say  now,  we 
can  put  different  products  into  that 
basket  of  goods,  and  the  kinds  of  jobs 
that  are  likely  to  be  created— being 
very  blunt  about  it^are  the  kinds  of 
jobs  that  do  not  lend  themselves  to 
union  organization. 

At  base,  I  think  this  is  the  reason 
why  the  labor  unions  have  been  oppos- 
ing NAFTA.  They  realize  that  the 
kinds  of  jobs  that  are  easy  for  them  to 
organize  are  probably  going  to  go 
down,  while  the  kinds  of  jobs  filled  by 
people  who  do  not  lend  themselves  to 
organized  labor  are  going  to  go  up.  Net 
economic  activity  is  going  to  go  up. 
There  will  be  more  money  spent  in  the 
United  States  as  a  result  of  this.  There 


will  be  more  economic  benefit.  But 
there  will  be  a  shift.  There  always  is 
when  there  is  a  tax  cut;  the  economy 
always  changes. 

So,  Mr.  President,  I  think  we  must 
recognize  that  the  NAFTA  will  produce 
chanjes  in  our  economy.  I  think  they 
are  changes  that  will  be  beneficial,  be- 
cause I  would  like  to  see  the  work  force 
move  from  the  lower  paying  jobs  to  the 
higher  paying  jobs.  But  there  is  no 
question  that  any  kind  of  change  is 
going  to  be  painful  for  somebody.  The 
question  is:  Do  we  want  to  stagnate  in 
the  present  status  quo  because  we  do 
not  want  to  cause  anybody  any  kind  of 
pain  and  thereby  bring  pain  overall  to 
everybody?  Or  do  we  want  to  move 
ahead  with  a  dynamic  economy  and 
recognize  that  this  is  the  price  of 
progress?  But  the  benefit  of  progress  is 
a  greater  benefit  for  everybody  in  the 
long  term. 

The  final  observation  I  will  make. 
Mr.  President,  is  that,  in  my  opinion. 
NAFTA  really  is  not  about  trade. 
NAFTA  is  really  not  about  Mexico.  If 
it  were  just  about  trade  and  if  it  were 
just  about  Mexico,  then  those  who  say 
to  us  "not  this  NAFTA,  let  us  get  an- 
other one"  might  have  a  point.  We 
might  be  able  to  negotiate  a  better 
trade  circumstance  in  a  vacuum.  We 
might  be  able  to  have  a  better  impact 
on  Mexico  in  a  vacuum. 

But  we  do  not  live  in  a  vacuum.  In 
the  world  today,  NAFTA  has  become- 
in  addition  to  a  trade  agreement,  in  ad- 
dition to  a  discussion  about  Mexico — a 
major  symbol  of  America's  willingness 
to  confront  the  future.  We  are  in  a 
postwar  world.  Like  every  other  war 
we  have  ever  fought,  we  made  no  plan- 
ning, no  contingency  for  what  would 
happen  when  the  war  would  end.  But 
the  war  has  ended.  We  are  in  a  new 
world  now.  The  new  form  of  competi- 
tion is  no  longer  military,  it  is  eco- 
nomic. 

The  people  in  the  southern  half  of 
this  hemisphere  where  we  live  are 
looking  to  the  United  States  to  say: 
How  will  you  behave  in  the  postwar 
world?  How  will  you  behave  in  a  new 
arena  where  the  principal  competition 
is  economic?  Will  you  begin  to  treat  us 
as  equals — maybe  not  equals  mone- 
tarily, maybe  not  equals  in  productive 
abiliCy,  but  equals  nonetheless  as  play- 
ers in  the  international  game?  Will  you 
treat  those  of  us  who  live  to  the  south 
of  the  United  States  in  this  hemisphere 
with  the  same  consideration  that  you 
have  treated  those  who  live  to  the 
north  of  the  United  States  in  this 
hemisphere,  those  whose  skin  color  is 
the  s&me  as  yours,  those  whose  Euro- 
pean ancestry  seems  to  be  the  same  as 
yours?  You  have  been  able  to  negotiate 
a  treaty  with  the  Canadians  without 
all  of  this  fuss.  Can  you  now  negotiate 
the  same  kind  of  treaty  with  those  who 
live  to  the  south  as  you  have  with 
those  who  live  to  the  north? 

I  think  it  is  a  crossroads  for  the 
United  States  to  say  that  we  can  play 


on  the  world  stage  with  even 
handedness  toward  all  nations.  We  can 
deal  with  those  who  live  to  the  south  of 
the  United  States  with  the  same  degree 
of  honesty  and  integrity  as  with  those 
in  the  north  of  the  United  States.  That, 
in  my  opinion,  is  the  overriding  reason 
why  NAFTA  is  crucial  to  us  at  this 
point,  and  why  this  NAFTA— not  an- 
other NAFTA— is  the  one  we  must  rat- 
ify at  this  point. 

So,  Mr.  President,  to  summarize,  like 
my  friend  in  the  House  of  Representa- 
tives, I  do  not  legislate  by  threat.  I  leg- 
islate on  the  merits,  and  I  am  sure 
most  of  the  Members  of  this  body  feel 
the  same  way.  I  am  therefore 
unimpressed  with  those  who  threaten 
me  that  I  might  be  defeated  as  the  sole 
reason  for  me  to  vote  against  NAFTA. 
It  is  a  good  agreement.  It  will  be  good 
economically  for  the  United  States  and 
for  Mexico  for  the  reasons  I  have  out- 
lined. But  perhaps,  most  importantly, 
it  is  a  symbol  to  the  world  of  the  fact 
that  the  United  States  is  facing  reality 
in  the  new  economic  era  that  we  have 
entered  in  the  postwar  world,  and  it  is 
an  opportunity  for  us  to  step  ahead  in 
a  way  that  we  must  not  turn  our  back 
on. 

For  these  reasons,  Mr.  President,  I 
support  and  will  vote  for  the  North 
American  Free-Trade  Agreement. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
whatever  time  the  Senator  from  Rhode 
Island  will  take,  which  I  assume  will  be 
taken  off  of  the  time  of  the  Senator 
from  Oregon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  CHAFEE.  I  thank  the  floor  man- 
ager for  that.  I  would  appreciate  it  if 
the  Chair  will  let  me  know  at  the  end 
of  20  minutes. 

Mr.  President,  many  of  our  col- 
leagues and  my  colleagues  from  Utah 
have  spoken  on  this  subject.  They  have 
pointed  out  the  facts  about  what 
NAFTA  is  and  what  it  will  do.  What  it 
will  do,  Mr.  President,  is  to  eliminate 
tariffs  and  other  trade  barriers  between 
the  United  States  and  Mexico  and  to 
some  degree  Canada,  although  that  has 
been  covered  in  the  prior  1988  free- 
trade  agreement  with  Canada.  This  will 
take  place  over  a  15-year  period.  Most 
of  these  reductions  will  be  undertaken 
by  Mexico,  since  it  is  Mexico  that  im- 
poses significant  taxes  or  tariffs  on  our 
products  at  the  border  and  maintains 
other  barriers  to  our  ability  to  sell  to 
Mexico. 

Thus.  Mr.  President,  the  NAFTA  will 
level  the  playing  field  by  taking  down 
Mexican  tariffs  and  other  barriers  to 
United  States  goods.  It  is  that  simple. 

Mr.  President,  I  want  to  take  a  cou- 
ple of  minutes  to  discuss  what  NAFTA 
and  its  enactment  will  mean  to  my 
State  in  New  England,  the  State  of 
Rhode  Island.  Our  State  has  had  a  lot 
of  economic  difficulties  over  the  past 
several  years,  and,  indeed,  currently 
our  unemployment  rate  is  greater  than 
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the  national  average;  8  percent  of  our 
work  force  is  unemployed.  The  bright- 
est spot  in  our  economy  is  the  phe- 
nomenal growth  of  exports.  In  the  past 
5  years,  our  exports  have  doubled  from 
our  little  State.  For  the  first  time 
ever,  Rhode  Island  has  crossed  the  $1 
billion  mark  in  exports.  We  are  out- 
pacing our  neighbors  in  New  England 
in  the  growth  of  exports  and  indeed 
outpacing  the  growth  rate  in  the  Unit- 
ed States  as  a  whole. 

This  has  been  a  spectacular  surge  in 
exports  for  us.  And  this  growth  has 
come  about  because  our  companies  are 
finding  demand  for  their  products  in 
the  burgeoning  markets  of  Mexico.  I 
saw  this  when  I  visited  Mexico  last 
February.  Mexican  consumers  are  hun- 
gry for  United  States  products  and  that 
includes  Rhode  Island-made  goods. 

Rhode  Island  has  shared  in  the  na- 
tional export  boom  to  Mexico.  Our 
State's  exports  to  Mexico  have  jumped 
by  182  percent  since  1987,  a  rate  of 
growth  almost  90  percent  faster  than 
the  export  growth  to  the  rest  of  the 
world.  Mexico  now  ranks  as  our  7th 
ranking  trading  partner,  up  from  11th 
ranking  just  5  years  ago. 

This  kind  of  growth  obviously  means 
jobs.  Indeed,  many  of  our  Rhode  Island 
companies  will  tell  you  that  if  they 
had  not  started  exporting  to  Mexico 
they  would  not  have  been  able  to  main- 
tain their  current  work  force  during 
this  recession,  or  indeed  to  add  to  jobs 
that  they  did.  Thanks  to  our  exports  to 
Mexico,  there  are  now  several  thousand 
Rhode  Islanders  who  have  jobs — good 
well-paying  jobs,  since  virtually  all  of 
our  exports  to  Mexico  are  manufac- 
tured goods. 

Rhode  Island  workers  have  done  well 
from  the  economic  changes  wrought  by 
the  Salinas  administration.  But,  as  a 
Commerce  Department  1993  foreign 
trade  barrier  report  noted,  significant 
barriers  to  our  exports  to  Mexico  still 
remain. 

Moreover,  the  Salinas  reforms  easily 
can  be  undone  by  his  successors — and 
Indeed  this  is  not  uncommon  in  the 
history  of  Mexico.  That  is  why  NAFTA 
is  so  important.  It  not  only  will  re- 
move the  remaining  costly  barriers  to 
our  exports,  but  will  lock  in  all  those 
changes,  regardless  of  who  succeeds 
President  Salinas.  This  means  that 
U.S.  firms,  and  of  particular  interest  to 
me,  Rhode  Island  firms  can  count  on 
access  to  an  open,  stable,  and  long- 
term  market. 

(Mr.  FEINGOLD  assumed  the  chair.) 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  note  that  our  State  has  many, 
many  jobs  involved  with  the  jewelry 
industry.  Indeed,  that  is  the  largest 
manufacturing  employer  in  our  State, 
with  some  35,000  jobs.  NAFTA  will 
eliminate  the  13-  to  20-percent  tariff 
rates  currently  levied  on  Rhode  Island 
costume  jewelry  products  going  into 
Mexico.  The  Manufacturing  Jewelers 
and   Silversmiths   of  America,   which 


represents  600  Rhode  Island  jewelry 
companies,  says  NAFTA  will  result  in 
the  creation  of  300  to  500  new  jewelry 
manufacturing  and  service  jobs  in  our 
State.  You  might  say,  who  cares  about 
300  to  500  jobs?  But  that  is  a  lot  of  jobs 
for  a  little  State  like  ours. 

Our  second  largest  manufacturing 
employer  is  the  textile  industry,  em- 
ploying some  7.800  Rhode  Islanders. 
NAFTA  encourages  the  sale  of  Amer- 
ican made  textiles,  thanks  to  its  strict 
rules  of  origin.  The  Northern  Textile 
Association,  which  represents  New 
England  textiles,  says  that  NAFTA 
will  result  in  increased  jobs  for  the  do- 
mestic textile  industry.  Indeed,  our 
textile  manufacturers  have  come  for- 
ward and  echoed  that.  Firms  like  R.I. 
Textile  Co.  and  Bradford  Dyeing  in  our 
State  have  said  that  the  North  Amer- 
ican Free-Trade  Agreement  will  mean 
more  jobs  for  those  companies  and  oth- 
ers in  the  industry. 

NAFTA  will  grant  our  financial  serv- 
ices companies  access  to  the  Mexican 
market.  We  have  a  very  large  financial 
service  industry  in  our  State.  Fleet 
Bank  is  the  14th  largest  bank  in  the 
Nation.  Hospital  Trust  also  is  a  sizable 
banking  company.  Together,  they  em- 
ploy thousands  of  Rhode  Islanders. 
They  expect  unprecedented  access  to 
the  growing  Mexican  market. 

Rhode  Island's  Byrant  College  has  a 
well-known  export  assistance  center. 
The  director  of  this  center  noted  re- 
cently that  Rhode  Island  has  "doubled 
its  exports  in  the  last  5  years,  from  $500 
million  to  $1  billion."  He  went  on  to 
say  that: 

Our  goal,  and  expectation,  is  that  we  will 
double  exports  once  again,  to  $2  billion,  by 
the  year  2000.  $2  billion  in  exports  will  mean 
20.000  new  Rhode  Island  jobs— in  other  words, 
exports  will  be  by  far  the  biggest  job  creator 
in  the  State  in  the  next  decade.  But  if  a  No- 
N.^FTA  vote  prevails,  the  trend  in  our  in- 
creasing State  exports  could  be  reversed.  The 
impact  will  be  dramatic— and  potentially 
disastrous— for  economic  growth  in  Rhode  Is- 
land. That  is  a  scary  thought  for  Rhode  Is- 
land workers. 

And  the  director  of  the  export  center 
closed  by  saying,  "We  need  NAFTA"  in 
our  State. 

Now,  Mr.  President,  let  me  take  a 
moment  to  address  the  subject  of  the 
environment  and  NAFTA.  I  would  like 
to  set  a  few  facts  straight  about 
NAFTA,  Mexico,  and  the  environment. 

Far.  far  too  much  of  this  aspect  of 
the  debate  has  focused  not  on  facts,  but 
on  fears.  Not  only  is  NAFTA  not  the 
environmental  villain  that  some  have 
made  it  out  to  be.  but  it  is.  in  fact,  an 
environmental  helpmate,  and  one  that 
has  the  potential  to  lay  the  ground- 
work for  environment-friendly  trade 
agreements  in  the  future.  All  environ- 
mentalists should  support  this  agree- 
ment. 

I  feel  very  strongly  about  the  envi- 
ronment, and  indeed  that  is  one  of  the 
reasons  I  went  down  to  Mexico  last 
February  to  see  for  myself  not  only 


what  is  happening  to  the  environment 
but  what  the  potential  is  to  do  some- 
thing about  it. 

It  seems  to  me  we  ought  to  remember 
that  Mexico  is  a  developing  country. 
To  their  credit,  Mexican  leaders  are  at- 
tempting, through  NAFTA,  to  bring 
their  nation  into  developed-nation  sta- 
tus. They  are  experiencing  economic 
growth  and  at  the  same  time  learning 
about  environmental  protection.  This 
is  a  difficult  combination.  Indeed,  it  is 
one  we  wrestle  with  in  our  own  Nation: 
How  are  we  going  to  bring  about  at  the 
same  time  preservation  of  the  environ- 
ment and  economic  development?  That 
is  something  that  Mexico  now  is  facing 
likewise. 

Mr.  President,  I  would  like  to  make 
this  point.  Many  continuously  deplore 
the  fact  that  Mexico  does  not  have  the 
environmental  enforcement  that  we 
have  in  our  Nation  and  does  not  have 
the  breadth  of  environment  protection 
that  we  have.  Just  remember  this:  It 
was  only  in  the  past  20  years  that  every 
single  one  of  our  major  environmental 
laws  have  come  into  effect  in  this  Na- 
tion. Whether  you  are  talking  about 
the  Clean  Water  Act  or  the  Clean  Air 
Act,  whether  you  are  talking  about  the 
Endangered  Species  Act,  or  whether 
you  are  talking  about  the  Safe  Drink- 
ing Water  Act,  every  single  one  of 
those  laws  came  into  existence  in  this 
Nation  of  ours  in  the  past  20  years. 
Twenty  years  ago  there  was  not  a  sin- 
gle one  of  these  laws  on  our  books. 
This  is  despite  the  fact  that  our  Nation 
has  been  a  developed  nation  for  as  long 
as  the  word  "developed"  nation  has 
been  used. 

So  to  those  who  carp  and  criticize 
Mexico,  saying  that  you  do  not  have 
clean  air  laws  and  enforcement  that 
matches  ours;  you  do  not  have  a  clean 
water  act  that  matches  ours;  where  is 
your  endangered  species  act;  I  would 
say  this:  All  of  these  will  come  about. 
But  to  expect  that  nation,  a  developing 
nation,  to  have  what  it  took  us  decades 
to  achieve  is  nonsense. 

So,  Mr.  President,  let  us  recognize 
that  the  best  way  to  improve  the  envi- 
ronment in  Mexico  is  to  make  Mexico 
more  prosperous.  Nobody  expects  Ban- 
gladesh to  do  anything  about  the  envi- 
ronment. They  cannot  afford  it.  Poor 
nations  do  not  take  care  of  their  envi- 
ronment. It  is  nations  that  are  prosper- 
ing and  growing  more  prosperous  that 
turn  to  their  environmental  problems 
and  try  to  do  something  about  it. 

Economic  growth  and  environ- 
mentalism  can  be  partners.  That  is 
why  practically  every  major  environ- 
mental organization  in  the  United 
States  of  America  is  supporting  the 
NAFTA,  the  North  American  Free- 
Trade  Agreement.  Jay  Hair,  president 
of  the  National  Wildlife  Federation, 
put  it  best  when  he  said  in  his  1991  edi- 
torial "Nature  Can  Live  With  Free 
Trade"  the  following:  "[the]  presump- 
tion that  environmentallsm  and  eco- 
nomics don't  niix  has  been  punctured." 
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Simply  put,  the  best  way  for  a  nation 
to  handle  environmental  challenges  is 
for  it  to  become  wealthier  and  thus 
better  positioned  to  attack  environ- 
mental problems.  This  is  not  a  theory 
that  I  created  out  of  thin  air.  The  di- 
rect relationship  between  increasing 
national  income  and  decreasing  levels 
of  pollution  has  been  proven  by  World 
Bank  economists.  Moreover,  a  pros- 
perous nation  finds  greater  popular 
support  for  environmental  measures: 
Generally,  as  the  prosperity  of  the  citi- 
zenry rises,  so  does  interest  in  a  clean- 
er environment. 

Thus,  by  raising  Mexican  wealth,  the 
NAFTA  will  help  Mexico  join  the  world 
of  developed  nations  and  will  encour- 
age and  enhance  Mexican  environ- 
mental protection. 

I  am  at  a  loss  when  some  of  my  col- 
leagues present  arguments  that  some- 
how the  developing  nation  of  Mexico 
may  not  join  in  free  trade  with  the 
United  States  until  it  has  cleaned  up 
its  environmental  act.  But  how  on 
Earth  do  we  expect  Mexico  to  have  the 
wherewithal  to  clean  up  unless  we  help 
them,  not  through  foreign  aid.  but 
through  a  chance  to  engage  in  trade 
with  us? 

Notwithstanding  Mexico's  current 
status  as  a  developing  nation,  by  any 
standard,  Mexico  has  made  phenomenal 
strides  regarding  the  environment.  In 
Mexico  City  $4.6  billion  has  been  dedi- 
cated to  environmental  initiatives,  in- 
cluding a  l-day-per-week  ban  on  driv- 
ing, and  the  introduction  of  unleaded 
and  oxygenated  gasoline.  You  might 
say  unleaded  gasoline;  so  what,  we 
have  had  that  for  years  here.  We  have, 
but  certainly  Europe  has  not.  Europe, 
although  it  is  thoroughly  developed,  is 
just  now  going  to  unleaded  gasoline. 

They  have  mandatory  biannual  vehi- 
cle emissions  tests  inspections.  I  have 
seen  it.  And  by  the  way,  as  Yogi  Berra 
said,  "You  can  see  a  lot  by  looking."  I 
encourage  all  my  friends  to  go  down  to 
Mexico  to  take  a  look  and  see  what 
they  are  doing. 

They  have  closed  down  heavy  indus- 
trial polluters.  In  Mexico  City,  they 
closed  down  the  giant  polluting 
PEMEX  refinery.  You  would  not  see 
that  take  place  in  our  country.  No, 
there  would  be  court  appeals,  and  on 
and  on  it  would  go. 

They  have  massive  planting  of  pine 
and  cedar  trees  to  increase  the  oxygen. 

At  the  border,  $460  million  has  been 
committed  to  border  cleanup  projects. 
Mexico  is  working  with  the  United 
States  on  enforcement. 

They  have  taken  numerous  steps 
with  regard  to  species  conservation. 
Last  June,  at  a  ceremony  attended  by 
Interior  Secretary  Babbitt,  President 
Salinas  announced  the  creation  of  the 
Sonora  Biosphere  Reserve,  which  will 
provide  protection  for  the  endangered 
vaquita  dolphin. 

These  and  many  other  steps  taken  by 
the  5-year-old  Salinas  government  re- 


flect an  environmental  commitment 
that  is  steadfast  and  growing  stronger. 

Now  there  are  NAFTA  critics  who 
dismiss  President  Salinas'  initiatives, 
sayiag  that  they  are  window  dressing. 
Somehow,  if  you  take  a  step  forward,  it 
is  OBlled  window  dressing.  But  to 
thoughtful  observers,  this  criticism 
rings  hollow.  Today's  Mexico  environ- 
mental investment  totals  nearly  1  per- 
cent of  its  GDP— hardly  a  faltering 
commitment.  President  Salinas  has  re- 
ceived international  environmental 
awards:  The  1991  Earth  Prize  and  the 
1992  World  Conservation  Leadership 
Award. 

Perhaps  most  importantly,  this  criti- 
cism seems  to  ignore  Mexico's  growing 
domestic  interest  in  the  environment 
by  the  voting  population.  The  Mexican 
green  party  won  an  unprecedented  5 
percent  of  the  vote  in  Mexico  City's 
popular  vote.  You  say,  "Oh,  5  percent." 
I  will  tell  you,  5  percent  is  a  swing 
number.  When  5  percent  come  out  and 
say  that  is  what  we  want,  that  is  a 
growing  popular  party.  It  is  the  green 
party,  which  was  never  really  heard 
from  before  in  Mexico. 

The  NAFTA  reflects  the  commitment 
Mexico  has  made  to  the  environment. 
It  is  unlike  any  other  trade  agreement 
in  its  provisions  to  promote  and  pro- 
tect the  environment.  NAFTA  will  en- 
hance North  American  environment — 
including  our  environment.  Without 
NAFTA,  as  Governor  Ann  Richards  of 
Texas  said  recently  before  the  Environ- 
ment Committee,  the  United  States- 
Mexican  environmental  problems  that 
exist  along  the  border  in  the  Rio 
Grande  and  elsewhere,  will  fade  from 
the  radar  screen.  No  one  will  pay  anj' 
attention  to  them  if  NAFTA  is  de- 
feated. It  will  no  longer  be  a  burning 
issue  before  this  Congress  of  ours. 

Mr.  President,  I  would  like  to  con- 
clude with  the  following  thought.  At 
various  times  in  our  history,  there  is  a 
conflux  of  events — a  gathering  of  forces 
that  become  historic  far  beyond  the 
original  purposes  envisioned. 

Think  just  a  moment  about  Gettys- 
burg in  1863.  No  great  battle  was 
planned  to  be  at  Gettysburg.  It  was  not 
a  place  where  Lee's  army  and  Meade's 
army  were  to  meet.  Lee's  Army  was 
headed  north  toward  Harrisburg. 
Meade's  army  was  trying  to  keep  Lee 
from  Washington.  They  were  not  des- 
tined to  meet. 

But.  by  chance,  a  foray  by  south- 
erners into  Gettysburg  for  shoes  and  a 
chance  encounter  there  with  Union 
forcee  escalated  into  the  decisive  bat- 
tle of  the  war. 

To  some  degree,  that  is  the  situation 
now  with  NAFTA.  The  agreement  will 
not  mean  a  rush  of  jobs  to  Mexico.  Ev- 
erybody knows  that.  Any  firm  can  go 
to  Mexico  now  that  wishes  to. 

It  will  oi)en  job  opportunities  to  U.S. 
manufacturers,  trucking  companies, 
bankers,  and  merchants.  It  is  not  going 
to  solve  all  our  economic  problems.  It 
will  help. 
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But  the  historic  conflux  of  events 
have  raised  approval  of  NAFTA  to  a 
level  far  beyond  the  modest  number  of 
jobs  that  are  going  to  be  affected  by 
this  agreement. 

Quite  literally,  in  my  judgment,  Mr. 
President,  the  future  of  open  trading 
throughout  the  world  hinges  on  what 
we  do  about  this  modest  treaty.  If  we 
in  the  United  States  cannot  even  ap- 
prove this  small  step,  "Why,"  say  the 
Europeans,  "should  we  take  the  giant 
steps  that  you  want  us  to  take  in  the 
General  Agreement  on  Tariffs  and 
Trade?" 

Our  country,  at  the  end  of  World  War 
II,  was  blessed  by  leaders  who  had  vi- 
sion. That  vision  gave  us  a  safer  and  a 
more  prosperous  world  that  we  have 
enjoyed  ever  since  1945.  Those  leaders 
with  vision  came  up  with  NATO,  they 
came  up  with  the  World  Bank,  they 
came  up  with  the  Kennedy  round  in 
world  trade. 

The  question  now  before  us  is:  Are  we 
willing  to  look  ahead  and  provide  a 
better  world  for  our  children,  or  are  we 
going  to  retreat  to  the  Island  America? 

Mr.  President,  I  think  the  answer  is 
an  easy  one.  The  answer  is  to  look  at 
what  happened  after  the  end  of  World 
War  II,  what  those  leaders  did  for  us. 
what  they  provided  for  us  and  our  chil- 
dren. I  think  it  is  time  for  us  to  step  up 
to  the  plate  likewise.  I  do  hope  that  my 
colleagues  will  overwhelmingly  ap- 
prove this  agreement. 

I  thank  the  Chair. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  important  and  thought- 
ful article  by  our  esteemed  chairman  of 
the  Committee  on  Commerce.  Science, 
and  Transportation,  Senator  Hollings, 
on  foreign  policy,  entitled  "Reform 
Mexico  First." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Reform  Mexico  First 
(By  Ernest  F.  Hollings) 

The  foundation  of  American  foreign  policy 
has  been  our  steadfast  commitment  to  free- 
dom and  democracy.  With  the  fall  of  the  Ber- 
lin Wall  we  should  be  doing  everything  in 
our  power  to  nurture  the  development  of 
genuinely  democratic  governments  around 
the  world.  Yet  supporters  of  the  North  Amer- 
ican Free  Trade  Agreement  (NAFTA)  would 
lead  us  in  the  opposite  direction.  They  ig- 
nore America's  commitment  to  freedom  and 
human  rights  by  entering  into  a  'free  trade 
agreement"  that  will  principally  benefit 
Mexico's  ruling  oligarchy.  For  the  past  64 
years,  that  oligarchy  has  systematically  de- 
nied Mexican  citizens  free  elections,  free 
speech,  basic  civil  liberties,  and  a  genuinely 
free  market. 

Instead  of  pursuing  the  previous  adminis- 
tration's narrow  economic  agreement.  Presi- 
dent Bill  Clinton  should  enunciate  a  broad 
vision  for  the  Americas  that  encompasses 
not  just  economics  and  trade,  but  also  politi- 
cal and  social  reform.  As  then  deputy  sec- 
retary of  state  Warren  Christopher  said  more 
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than  a  decade  ago.  "Respect  for  human 
rights  creates  an  atmosphere  for  stability  in 
which  business  and  investment  can  flour- 
ish." Now.  as  never  before,  the  benefits  of  a 
truly  free  market  will  be  enjoyed  only  when 
the  market  is  buttressed  by  strong  demo- 
cratic institutions. 

Previous  American  Initiatives  to  boost  de- 
mocracy in  Latin  America  fell  short  of  their 
lofty  goals.  President  Franklin  Roosevelt's 
Good  Neighbor  Policy.  President  John  Ken- 
nedy's Alliance  for  Progress,  and  President 
Ronald  Reagan's  Caribbean  Basin  Initiative 
all  failed  because  our  commitment  to  demo- 
cratic and  social  reform  never  matched  our 
rhetoric.  Millions  of  dollars  in  aid  money 
were  squandered  by  corrupt  regimes  that 
were  more  interested  in  helping  themselves 
than  in  raising  living  standards.  For  exam- 
ple, the  United  States  embraced  the  Somoza 
oligarchy  in  Nicaragua  and  wound  up  with 
the  evangelical  Marxism  of  the  Ortega  broth- 
ers. 

Today,  we  have  a  historic  opportunity  to 
foster  democratic  institutions  and  genuine 
economic  development  on  our  southern  bor- 
der. Our  choice  is  clear:  We  can  be  a  force  for 
change  to  promote  democracy  and  build  a 
thriving  middle  clsiss.  or  we  can  align  our- 
selves with  the  ruhng  oligarchy  that  thwarts 
Mexicans'  aspirations  for  representative  de- 
mocracy. 

In  some  2.000  pages  of  N.^FTA's  text,  the 
word  "democracy"  does  not  appear.  NAFTA 
only  locks  in  Mexico's  status  quo.  I  propose 
an  alternative  approach  that  puts  democracy 
first  and  rewards  democratic  progress  with 
economic  and  trade  privileges  culminating 
in  the  creation  of  a  Common  Market  for  the 
Americas — a  partnership  whose  membership 
is  predicated  upwn  a  shared  commitment  to 
the  basic  principles  of  a  democratic  society: 
free  elections,  free  speech,  free  press,  and 
free  markets. 

Throughout  Mexico's  history,  a  number  of 
leaders  have  promised  to  wipe  out  corruption 
and  reform  politics.  Even  Porfirio  Diaz. 
Mexico's  turn-of-the-century  dictator,  ar- 
ranged electoral  charades  to  create  the  illu- 
sion of  democracy.  While  the  current  pre.si- 
dent.  Carlos  Salinas  de  Gortari.  has  insti- 
tuted substantial  reforms,  he  has  been  care- 
ful not  to  challenge  the  power  structure. 

Today,  U.S.  editorial  writers  hail  Salinas 
and  his  American-educated  technocrats  as 
valiant  reformers  who  have  cleaned  up  a  cor- 
rupt political  system  and  overhauled  an  inef- 
ficient statist  economic  system.  In  truth, 
however,  the  "new"  Mexico  is  strikingly  like 
the  old.  Most  of  the  political  reforms  under- 
taken by  the  Salinas  administration  are 
nothing  more  than  window  dressing  designed 
to  mollify  NAFTA's  U.S.  critics.  As  the  Sali- 
nas era  ends,  a  careful  examination  of  the 
record  shows  that  actual  political  reforms 
have  been  modest  and  largely  cosmetic. 
Human  rights  violations,  electoral  fraud,  and 
corruption  remain  endemic.  In  the  Septem- 
ber/October 1993  Foreign  Affairs.  Professor 
Jorge  Castaneda  wrote: 

"Mexico's  underlying  problems  persist.  It 
retains  a  largely  corrupt  and  unchallenged 
state  that  possesses  only  the  merest 
trappings  of  the  rule  of  law.  The  enduring 
obstacles  to  Mexico's  modernization— its  re- 
peated failure  to  transfer  power  democrat- 
ically or  to  remedy  the  ancestral  injustice  of 
its  society— remain  and  will  require  Mexico 
to  continue  to  change  itself,  with  or  without 
a  trade  accord." 

Even  the  Economist  acknowledges.  "The 
ugly  truth  is  that  Mr.  Salinas  and  his  band 
of  bright  technocrats,  adored  though  they 
are   by   the   great  and  good   on   the   inter- 


national conference  circuit,  wield  power 
courtesy  of  PRI  [Institutional  Revolutionary 
Party]  fixers  and  worse  in  the  countryside." 
While  former  U.S.  presidents  and  secretar- 
ies of  state  praise  Mexico's  reforms,  the 
State  Department's  1992  annual  report  on 
human  rights  paints  a  starkly  different  pic- 
ture. It  details  the  Mexican  government's 
complicity  in  electoral  fraud,  torture,  politi- 
cally motivated  murders,  suppression  of 
independent  labor  unions,  and  systematic 
control  of  the  news  media.  "To  maintain 
power,  the  PRI  has  relied  on  extensive  public 
patronage,  the  use  of  government  and  party 
organizational  resources,  and.  according  to 
respected  independent  observers,  electoral 
fraud."  the  State  Department  report  said. 

Mexico's  "reforms"  are  nothing  new.  Our 
neighbor  has  a  long  history  of  passing  pro- 
gressive legislation  on  labor  and  human 
rights  and  of  signmg  international  agree- 
ments that  ostensibly  guarantee  those 
rights.  Mexico  also  has  a  long  history  of  fail- 
ing to  live  up  to  such  agreements. 

In  1990.  with  great  fanfare.  Salinas  pre- 
sented a  new  Federal  Code  of  Electoral  Pro- 
cedures and  Institutions  and  established  a 
Federal  Electoral  Institute.  Those  electoral 
reforms  seemed  dramatic.  But  in  reality 
they  are  only  designed  to  Iegit)mize  the  sta- 
tus quo  while  creating  a  facade  of  fairness. 
The  new  Electoral  Institute  is  not  independ- 
ent: instead,  it  is  stacked  with  members  of 
the  ruling  party.  In  addition,  the  final  arbi- 
ter of  elections  is  the  minister  of  govern- 
ment—the Mexican  official  charged  with 
maintaining  domestic  order.  That  position  is 
currently  held  by  Patrocinio  Gonzalez 
Garrido.  former  governor  of  the  state  of 
Chiapas.  It  is  widely  recognized  that  his 
term  as  governor  was  marked  by  widespread 
electoral  fraud  and  the  imprisonment  of  In- 
dians, teachers,  and  Catholic  priests  who 
dared  to  challenge  the  ruling  party. 

Despite  electoral  reforms,  Mexican  elec- 
tions continue  to  be  exercises  in  deceit.  As 
recently  as  1992.  gubernatorial  elections  in 
Michoacan  were  marked  by  widespread  fraud 
and  the  PRI  candidate  was  forced  to  step 
down,  only  to  be  replaced  by  another  hand- 
picked  candidate 

This  winter,  the  fraud  will  continue.  Like 
the  PRI's  rulers  before  him.  Salinas  will  en- 
gage in  the  Byzantine  ritual  of  tapping  his 
successor—a  proce,ss  appropriate  for  a  Yale 
secret  society,  not  a  representative  democ- 
racy. The  state  then  will  throw  its  tremen- 
dous financial  and  media  resources  behind 
the  anointed  successor,  who,  in  all  likeli- 
hood, will  be  another  figurehead  for  Mexico's 
elite 

The  State  Department's  human  rights  re- 
port notes  that  "several  political  and  human 
rights  activists  were  killed  in  1992."  and  that 
"there  continue  to  be  cases  of  extrajudicial 
killing  by  police  "  Although  Mexico  has  es- 
tablished an  independent  commission  on 
human  rights,  the  report  states  that  many  of 
its  recommendations  "have  been  imple- 
mented only  partially." 

According  to  the  State  report,  other 
human  rights  abuses  committed  by  the  Mexi- 
can government  include  torture— "the  most 
commonly  used  methods  *  »  »  include 
threats,  beatings,  asphyxiation,  and  electric 
shock  "—and  frequent  "incidents  of  arbitrary 
arrest  and  imprisonment.  "  In  1992,  the  Unit- 
ed Nations  Committee  Against  Torture 
strongly  criticized  Mexico's  use  of  torture. 

Mexico's  ruling  party  also  maintains  power 
by  tightly  controlling  access  to  the  public 
news  media.  Until  August  1993,  one  of  Mexi- 
co's two  principal  television  networks  was 
owned  by   the  government.  The  other  net- 


work was  safely  controlled  by  one  of  the 
PRIs  top  fundraisers,  Emilio  Azc4rraK& 
Milmo.  The  Mexican  government  sold  its 
network  to  Ricardo  Salinas  Pliego,  who  will 
continue  its  pro-government  and  pro-PRI 
slant.  In  fact,  after  gaining  control  of  the 
network,  Salinas  Pliego  frankly  suted  that 
he  will  have  to  continue  its  pro-government 
programming  because  Mexico  is  not  yet 
ready  for  democracy.  Although  Mexico  does 
have  independent  newspapers  and  magazines 
that  give  the  appearance  of  a  free  press,  the 
State  Department  reports  "significant  re- 
strictions on  these  freedoms." 

THE  PERFEtrr  DICTA "rORSHlP 

Perhaps  Peruvian  writer  Mario  'Vargas 
Llosa  offered  the  best  description  of  the 
Mexican  political  system:  the  "perfect  dicta- 
torship." Vargas  Llosa  said  that  it  Is  "the 
permanence  of  a  Party,  not  of  a  man,  a 
Party  that  is  unmovable,  a  Party  that  gives 
enough  space  to  criticism,  as  long  as  it 
serves  its  interests,  because  in  this  way  it 
shows  that  it  is  a  democratic  party:  but  sup- 
presses by  any  means  .  .  .  the  criticism  that 
somehow  endangers  its  permanence." 

A  fundamental  question  that  has  never 
been  addressed  is  whether  Mexico's  tradition 
of  authoritarian,  one-party  rule  is  compat- 
ible with  the  American  form  of  democratic 
capitalism.  Senate  Finance  Committee 
chairman  Daniel  Patrick  Moynihan  has  suc- 
cinctly framed  the  debate  on  NAFTA;  "We 
are  still  being  asked  to  approve  a  free  trade 
agreement  with  a  countrj-  that  isn't  free." 

NAFTA's  proponents  argue  that  it  will 
raise  living  standards  and  gradually  har- 
monize wages  and  working  conditions.  Com- 
mentators are  quick  to  praise  the  dramatic 
economic  reforms  that  have  transformed  the 
Mexican  economy.  A  recent  column  in  Fi- 
nancial World  proclaims: 

'Over  the  past  several  years  Salinas  has 
moved  with  great  domestic  risk  toward  open- 
ing what  once  was  one  of  the  world's  most 
protected,  corrupt  and  government-con- 
trolled economies.  Should  NAFTA  fail— or 
die  a  slow  death  at  the  U.S.  equivocates— 
Salinas's  efforts  would  be  discredited  and  the 
old  order  could  return." 

The  obvious  flaw  in  that  argument  is  that 
the  old  order  has  not  been  swept  away;  a 
tightly  knit  group  still  exercises  political 
and  economic  power. 

Auguslin  Legoretta.  a  prominent  business- 
man and  former  president  of  Banamex  (one 
of  the  leading  banks  in  Mexico),  provided 
this  candid  assessment  of  how  the  Mexican 
economy  operates:  A  "very  comfortable  lit- 
tle group  of  300  people  make  all  the  economi- 
cally important  decisions  in  Mexico."  That 
comfortable  group  has  acquiesced  in  the  gov- 
ernment's decision  to  tear  down  the  "Gringo 
Go  Home"  sign  and  open  their  country  to 
foreign  investment  by  offering  a  low-wage, 
high-productivity  platform  for  export  into 
the  United  States.  In  return  for  supporting 
Salinas"  economic  reforms.  Mexico's  cor- 
porate elite  have  enjoyed  a  financial  bo- 
nanza. Mexico's  high-flying  stock  market, 
the  Bolsa  de  Valores,  has  created  paper  mil- 
lionaires and  even  billionaires.  Before  Sali- 
nas took  office.  Forbes  listed  one  Mexican  in 
its  list  of  billionaires:  five  years  later  there 
are  thirteen.  Not  surprisingly,  the  Salinas 
administration's  ambitious  privatization 
policy  has  rewarded  many  of  the  president's 
closest  political  associates:  Carlos  Slim 
Helu.  a  financier  and  PRI  fundraiser  who 
won  control  of  the  telephone  company 
Telmex  and  one  of  the  state-run  banks: 
Pablo  Brener,  another  PRI  fundraiser  who 
was  awarded  Mexicana  Airlines;  and  Jorge 
Lairea.  a  close  friend  who  now  owns  the  Im- 
mense Cananea  copper  mine. 
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Questions  have  arisen  over  Mexico's  pri- 
vatization programs,  including  whether  a 
truly  competitive  system  of  open  bidding  ex- 
ists. In  addition,  U.S.  companies  are  allowed 
to  own  only  minority  interests  in  those  com- 
panies. Mexican  NAFTA  negotiators  have 
been  careful  to  protect  the  powerful  inter- 
ests that  have  benefited  from  the  privatiza- 
tion. For  example.  If  NAFTA  passes,  the 
Mexican  conglomerate  Vitro,  a  world-class 
maker  of  flat  glass,  would  benefit  from  a  10- 
year  phase-out  of  the  tariff  on  flat  glass 
while  the  U.S.,  as  is  the  case  now,  would  levy 
no  tariff  at  all.  Similarly,  the  recently 
privatized  banking  system  will  benefit  from 
10  years  of  protection,  and  U.S.  banks  will  be 
strictly  limited  to  a  small  percentage  of  the 
Mexican  market.  The  PRI  held  an  intimate— 
and  expensive — dinner  party  for  Mexico's  top 
financiers,  with  guests  pledging  S25  million 
(more  than  75  million  pesos)  each  to  the  rul- 
ing party.  Television  baron  Azcarraga  even 
proclaimed  that  he  would  be  willing  to 
pledge  three  times  that  amount  because  he 
had  prospered  so  handsomely  under  Salinas. 
While  the  proponents  of  NAFTA  praise  the 
"free  market"  reforms  In  Mexico,  In  reality 
Mexico  pursues  a  development  model  that 
leaves  very  little  to  the  magic  of  the  mar- 
ketplace. 

As  Business  Week  explained  in  a  cover 
story: 

"In  their  drive  to  modernize  Mexico.  Sali- 
nas and  his  planners  command  nearly  every 
variable  of  the  economy.  To  smother  infla- 
tion and  preserve  Mexico's  huge  labor  cost 
gap  with  U.S.  and  other  producers,  Salinas 
fixes  salaries  through  a  complex  business 
labor  agreement  that's  known  as  el  pacto.  He 
anoints— and  boots  out^labor  union  bosses 
and  state  governors  alike.  ...  In  short.  Sali- 
nas and  his  number-crunchers  run  a  near- 
command  economy,  much  closer  to  the  Asian 
model  than  any  country  in  the  West." 

Despite  the  International  accolades.  Mexi- 
co's growth  has  averaged  only  2.8  percent  for 
the  past  six  years.  During  the  dark  days  of 
import  substitution,  Mexico's  gross  domestic 
product  (GDP)  grew  by  more  than  6  percent. 
However,  much  of  the  current  grrowth  is  the 
result  of  night  capital  drawn  back  by  high 
Interest  rates. 

The  "elite  300"  have  reaped  huge  rewards 
trom  privatization.  Unfortunately,  much  of 
their  wealth  has  come  at  the  expense  of  the 
Mexican  worker.  The  World  Bank  noted  that 
Mexico's  1992  per  capita  GDP  was  5  percent 
below  the  1960  level.  Mexican  workers'  wages 
buy  less  than  half  of  what  they  did  in  the 
early  19608.  In  a  country  that  already  suffers 
from  one  of  the  worst  Income  distributions 
In  the  Western  Hemisphere,  Mexico's  devel- 
opment path  has  exacerbated  the  gap  be- 
tween rich  and  poor.  Over  the  last  decade. 
the  richest  10  percent  of  the  population  saw 
its  share  of  the  national  wealth  increase  by 
15  percent;  meanwhile,  25  percent  of  Mexico's 
tiny  middle  class  fell  Into  the  ranks  of  the 
poor.  Half  of  the  people  still  lack  electricity 
or  running  water;  the  state  of  Yucatan  ad- 
vertises labor  for  "under  $1  an  hour,  includ- 
ing benefits";  and  children  as  young  as  12  are 
Included  In  official  Mexican  labor  statistics. 

CHEAP  LABOR 

To  provide  foreign  investors  with  a  pliant 
work  force,  the  government  has  actively  in- 
tervened to  thwart  the  formation  of  inde- 
pendent trade  unions.  After  a  renegade  labor 
leader  led  a  successful  strike  at  a 
maqulladora  plant  near  the  U.S. -Mexican 
border,  the  Mexican  government  promptly 
arrested  him.  When  workers  at  a  Ford  plant 
sought  to  replace  their  local's  leadership, 
gunmen  ftom  the  national  labor  federation 


attacked  strikers,  killing  one  and  wounding 
thirty.  Smashing  independent  unions  and 
freezing  wages  at  Third  World  levels  is  not 
consistent  with  the  stated  goals  of  the  eco- 
nomio  opening,  which  in  theory  raises  living 
standards.  As  Business  Week  noted,  the 
Irony  of  the  Salinas  era  is  that  "many  Mexi- 
can workers  still  can't  afford  to  buy  the 
products  that  they  turn  out." 

Advocates  of  NAFTA  believe  the  agrree- 
ment  will  not  spur  the  flight  of  jobs  south  of 
the  border.  They  argue  that  NAFTA  would 
boost  U.S.  exports  to  Mexico  and  thereby  in- 
creasa  jobs  in  the  United  States.  To  support 
that  claim,  they  point  to  our  trade  surplus 
with  Mexico.  Since  Mexico  opened  its  econ- 
omy to  U.S.  exports,  the  American  trade  def- 
icit has  been  replaced  by  a  $5.4  billion  sur- 
plus. Under  Salinas,  Mexico's  trade  picture 
has  significantly  deteriorated.  In  1993.  Mexi- 
co's overall  trade  deficit  will  balloon  to  an 
estimated  S22  billion.  Consumer  demand, 
however,  accounts  for  only  a  small  portion  of 
our  tfBde  with  Mexico.  According  to  Mexican 
trade  statistics,  52  percent  of  U.S.  exports 
never  enter  the  Mexican  market.  Unlike  U.S. 
figuree,  Mexican  statistics  include  parts  des- 
tined for  "free  trade  zones"  in  Mexico's  inte- 
rior. They  are  simply  parts  shipped  to  gleam- 
ing U£. -owned  factories  for  assembly  and  re- 
shipnient  to  the  United  States. 

This  is  how  the  Brookings  Institution's 
Nora  Lustig  explains  Mexico's  current  ac- 
count deficit: 

"The  upsurge  in  imports  is  in  part  a  re- 
sponse to  the  expansion  of  productive  capac- 
ity in  anticipation  of  Mexico's  positive  out- 
look. .  .  .  The  current  large  imbalance  in 
the  trade  account  may  well  be  a  one-time 
phenomenon  in  the  sense  that  it  is  the  result 
of  tha  modernization  of  the  productive  plant 
that  will  soon  render  its  fruits  in  the  form  of 
higher  net  exports." 

U.S.  trade  data  shows  that  the  majority  of 
U.S.  axports  fall  into  two  categories:  capital 
goods  and  industrial  supplies.  U.S.  Trade 
Repraeentative  Mickey  Kantor  points  with 
pride  to  the  fact  that  the  fastest  growing 
segment  of  U.S.  exports  to  Mexico  is 
consumer  goods.  A  close  examination  shows 
that  they  are  growing  from  a  small  base  and 
still  account  for  a  smaller  overall  percentage 
of  exports  to  Mexico  than  industrial  goods. 
With  an  average  per  capita  income  of  about 
$3,000—5  percent  below  Mexico's  1980  level— 
and  one  of  the  Western  Hemisphere's  worst 
income  distributions,  Mexico  may  need  dec- 
ades to  become  a  significant  market  for 
consumer  goods. 

The  much-ballyhooed  "giant  sucking 
sound"  of  American  jobs  going  to  Mexico  be- 
cause of  NAFTA  will  be  heard  loud  and  clear 
in  another  incarnation.  NAFTA  will  suck 
foreign  companies  into  Mexico  so  they  can 
win  cheap,  duty-free  entry  into  the  U.S.  mar- 
ket, tor  years,  Asian  investors,  particularly 
Japanese  burned  by  Mexico's  debt  crisis. 
have  been  reluctant  to  invest  in  Mexico 
without  adequate  protection.  NAFTA  will 
proviie  that  protection,  which  is  why  Nikkei 
Weekly  notes  that  the  "Bank  of  Tokyo  is 
Bullish"  on  Mexico.  And  that  is  why  Volks- 
wagen executives  boast  they  will  use  Mexico 
as  their  launching  pad  into  the  U.S.  market. 
But  European  and  Japanese  companies  are 
not  alone.  The  Korean  government  is  provid- 
ing t»x  incentives  for  companies  that  open 
plants  in  Mexico.  Even  China's  communist 
government-owned  textile  company  is  open- 
ing a  yarn-spinning  operation  in  Mexico. 

NAFTA  supporters  argue  that  our  two 
econoffnies  are  already  being  integrated. 
That  is  true,  and  it  offers  an  unprecedented 
opportunity  to  encourage  genuine  political 


and  economic  reforms  in  Mexico.  But 
NAFTA  proponents  have  never  advocated 
using  the  process  to  encourage  fundamental 
change  In  Mexican  society.  Instead,  the  only 
type  of  transformation  NAFTA  is  likely  to 
cause  is  change  for  the  worse.  Hundreds  of 
thousands  of  unemployed  American  workers 
have  discovered  that  "highly  skilled  $18  an 
hour  manufacturing  jobs  in  the  U.S.  would 
be  as  vulnerable  as  less  skilled  $6  an  hour  oc- 
cupations," as  labor  economist  Harley 
Shaiken  reported  in  a  1993  study. 

Further,  the  administration  and  some 
members  of  Congress  believe  that  tacking  on 
hastily  arranged  side  agreements  on  labor 
and  the  environment  will  correct  an  ap- 
proach to  hemispheric  Integration  that 
would  lock  in  Mexico's  status  as  a  low-wage 
export  platform.  But  ill-conceived  side 
agreements  cannot  rectify  a  pact  based  on  a 
flawed  premise.  No  side  agreement  can  ade- 
quately redress  the  tremendous  disparity  be- 
tween our  economies.  Nor  will  side  agree- 
ments improve  enforcement  of  labor  laws  or 
environmental  regulations. 

Mexico  has  adopted  tough  laws  to  protect 
labor  and  the  environment,  but  its  commit- 
ment to  enforcement  is  inadequate.  While 
the  Mexican  constitution  provides  impres- 
sive guarantees  for  independent  labor 
unions,  it  is  widely  known  that  the  PRI  con- 
trols labor  bosses.  In  addition,  a  1992  U.S. 
General  Accounting  Office  report  found  that 
none  of  the  American-owned  plants  it  sur- 
veyed in  Mexico  had  prepared  the  environ- 
mental-impact appraisals  required  by  Mexi- 
can law.  The  press  has  also  documented  the 
environmental  disaster  on  the  Mexican  side 
of  the  border. 

Finally,  while  NAFTA  does  not  address  im- 
migration, the  treaty's  proponents  proclaim 
that  it  will  slow  the  wave  of  immigrants 
across  the  border.  They  argue  that  as  new 
factories  open  in  Mexico  and  jobs  are  cre- 
ated, immigration  will  ease  because  workers 
will  choose  to  stay  home.  That  prediction, 
however,  is  not  borne  out  by  recent  history 
or  demographics.  The  explosion  of 
maquiladora  plants  along  the  Mexican  bor- 
der has  only  served  as  a  training  ground  and 
springboard  for  Mexicans  eager  to  flee  squal- 
or. Maquiladoras  suffer  tremendous  turn- 
over— at  one  maquiladora  in  1988,  workers 
typically  stayed  only  six  months  before 
going  back  home  or  seeking  higher  wages  in 
the  United  States.  Moreover.  Mexico's  econ- 
omy will  have  to  grow  more  than  6  percent 
annually  to  accommodate  the  1  million  new 
workers  that  enter  the  work  force  each  year 
and  the  hundreds  of  thousands  of  agricul- 
tural workers  that  will  be  displaced  by  the 
opening  of  Mexico's  agricultural  market. 
Since  only  rosy  scenarios  predict  that  the 
Mexican  economy  will  grow  by  6  percent  a 
year,  Mexico's  surplus  workers  will  likely 
head  north. 

If  we  rush  to  pass  a  NAFTA  that  sanctions 
a  program  of  economic  development  based  on 
the  suppression  of  wages  and  living  stand- 
ards, we  will  be  sowing  seeds  of  discontent 
among  the  Mexican  masses.  Rather  than 
building  a  stable  economic  partner,  we  will 
be  creating  conditions  for  civil  unrest.  In- 
deed, the  classic  prescription  for  such  tur- 
moil is  an  entrenched,  aloof  leadership  that 
raises  the  expectations  of  its  populace.  When 
the  expectations  are  not  met,  civil  order 
breaks  down. 

As  the  PRI  pursues  a  policy  that  beats 
down  wages  while  demanding  increases  in 
productivity,  the  basic  needs  of  the  work 
force  will  go  unfulfilled.  Without  democratic 
institutions  to  serve  as  a  check  against  arbi- 
trary power,  Mexico  will  remain  a  haven  for 
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the  exploitation  of  labor  and  the  environ- 
ment. 

Instead  of  rushing  pell-mell  to  integrate  an 
underdeveloped  economy  with  a  developed 
economy,  the  United  States  should  follow 
the  example  set  by  the  European  Commu- 
nity. The  Community's  decision  to  integrate 
Greece,  Spain,  and  Portugal  followed  several 
years  of  intense  negotiations.  As  a  pre- 
condition of  admission  to  the  Community, 
those  countries  had  no  adopt  significant  eco- 
nomic reforms.  Indeed,  the  European  Com- 
missions' opinion  on  the  application  of  Spain 
and  Portugal  states,  -The  principles  of  plu- 
ralist democracy  and  respect  for  human 
rights  form  part  of  the  common  heritage  of 
the  peoples  of  the  States  brought  together  in 
the  European  Communities  and  therefore 
constitute  essential  elements  of  member- 
ships. " 

The  integration  of  Portugal  and  Spain  in- 
volved a  significant  transfer  of  resources 
from  the  Community's  developed  regions. 
After  the  accession  of  those  two  states,  out- 
lays from  the  European  Regional  Develop- 
ment Fund  and  the  European  Social  Fund 
roughly  doubled,  exceeding  $5.4  billion  a 
year.  That  money  was  used  to  assist  both  re- 
gions and  individuals  across  Europe  who 
might  be  harmed  by  each  stage  of  trade  lib- 
eralization. Funds  from  those  organizations 
also  helped  stimulate  investment  and  the  de- 
velopment of  infrastructure  in  these  coun- 
tries. The  United  Stat:es  should  adopt  a  simi- 
lar policy  for  Mexico. 

A  common  market  for  the  Americas  would 
require  the  countries  of  North  America  to 
enter  into  a  social  compact  to  establish  min- 
imum standards  for  labor  rights  and  environ- 
mental protection  as  well  as  to  protect  the 
individual  liberties  that  are  the  foundation 
of  a  democracy.  A  common  market  for  the 
Americas,  with  a  common  external  tariff, 
could  be  an  effective  vehicle  for  competing 
with  the  emerging  trade  blocs  in  Europe  and 
Asia. 

Before  admitting  Mexico — and.  later,  coun- 
tries in  Central  and  Latin  America— the 
gross  disparity  in  income  levels  must  be  ad- 
dressed. To  narrow  the  development  gap.  a 
fund  similar  to  the  European  Regional  De- 
velopment Fund  and  the  European  Social 
Fund  should  be  established.  The  proceeds 
from  it  would  be  used  to  upgrade  Mexico's 
antiquated  infrastructure  and  to  clean  up 
the  environmental  mess  along  the  border. 

Other  development  projects  could  be  fi- 
nanced by  swapping  existing  Mexican  debt 
for  development  bonds  backed  by  U.S.  Treas- 
ury notes.  In  addition,  the  United  States 
should  expand  debt  relief  proposals.  Latin 
America's  crushing  debt  burden  is  still  a  sig- 
nificant impediment  to  sustainable  and  equi- 
table growth.  Previous  attempts  at  debt  re- 
lief for  Mexico  failed  to  make  a  significant 
dent.  Even  after  implementation  of  the 
Brady  Plan,  about  23  percent  of  Mexico's  ex- 
pert revenues  are  devoted  to  internal  and  ex- 
ternal debt  service.  Thus,  revenue  generated 
by  Mexico's  outward-looking  economic  pol- 
icy is  flowing  out  of  the  country  rather  than 
being  used  to  raise  living  sUndards  in  Mex- 
ico. 

The  integration  of  countries  with  such  dis- 
parate levels  of  development  will  also  re- 
quire close  coordination  of  macroeconomic 
and  investment  policies.  Finance  ministers 
should  establish  investment  guidelines  to 
prevent  the  wholesale  de-industriallzation  of 
the  developed  areas  of  the  common  market 
for  the  Americas.  In  addition,  exchange  rate 
policy  should  be  coordinated  to  prevent  com- 
petitive devaluations  that  would  depress 
wages  and  destabilize  current  accounts. 


Finally,  entry  into  the  common  market 
must  be  predicated  on  the  adoption  of  real 
democratic  reforms  that  produce  free  and 
fair  elections.  Only  after  Mexico  becomes  a 
functioning  democracy  will  the  gap  in  in- 
come levels  and  wage  rates  narrow.  Once 
that  Is  accomplished,  Mexico,  the  United 
States,  and  Canada  should  proceed  with 
whole.sale  elimmation  of  tariff  and  nontariff 
barriers. 

.More  than  30  years  ago.  another  young, 
vigorous  president  offered  the  Americas  a  vi- 
sion of  shared  destiny,  but  one  that  ad- 
dressed both  economic  and  social-political 
change.  John  Kennedy  wrote; 

No  program  which  is  restricted  to  the 
technicalities  of  economic  development  can 
fully  answer  the  needs  of  the  .Americas.  Only 
an  approach  to  economic  progress  and  social 
justice  which  is  based  on  a  wide  acceptance 
of  the  fundamental  ideals  of  political  democ- 
racy and  human  dignity  can  hope  to  conquer 
the  many  ills  of  our  hemisphere  and  respond 
fully  to  the  aspirations  of  our  people." 

After  decades  of  ignoring  the  calls  for  re- 
form, the  United  States  should  now  align  it- 
self with  the  forces  of  change  and  renew  its 
common  commitment  to  economic  and  so- 
cial progress.  If  we  do  not  promote  real 
democratic  change  in  Latin  America  and 
champion  economic  growth  at  home,  the 
United  States  could  realize  Har\-ard  econo- 
mist Richard  Freeman's  fear:  ■to  become  a 
class  society  like  those  in  Latin  America." 
NAFTA  will  head  us  down  that  path. 

Mr.  MOYNIHAN.  Mr.  President,  I 
now  have  the  pleasure  to  yield  20  min- 
utes to  the  learned  and  formidable  Sen- 
ator  from   New   Jersey    [Mr.    Lauten- 

BERG]. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Jersey  for  20  minutes. 

Mr.  LAUTENBERG.  Mr.  President.  I 
thank  my  distinguished  colleague  and 
friend  from  New  York,  the  chairman  of 
the  Finance  Committee,  with  whom  I 
find  myself  in  total  agreement  this 
day. 

Mr.  President,  1  rise  today  to  discuss 
the  North  American  Free-Trade  Agree- 
ment. 

Yesterday  the  House  approved 
NAFTA,  and  here  in  the  Senate  it 
looks  like  the  trade  agreement  will 
also  pass.  But  I  believe  that  whatever 
the  inevitable  outcome,  it  is  my  obli- 
gation to  take  a  position  based  on  prin- 
ciple and  to  explain  that  position  in  de- 
tail. 

After  considerable  analysis  and  re- 
view, I  have  decided  to  oppose  this 
agreement. 

Mr.  President,  I  did  not  reach  this  de- 
cision easily.  Indeed,  I  approached  the 
debate  inclined  to  support  NAFTA.  I 
have  long  believed  that  free  trade — as 
long  as  it  is  fair  trade— will  benefit 
America. 

I  have  seen  the  evidence  in  my  own 
State:  Exports  to  Mexico  from  New 
Jersey  have  increased  by  more  than  150 
percent  over  the  past  5  years.  I  know 
those  exports  have  produced  jobs  in  a 
State  that  lost  325.000  jobs  during  the 
recession. 

I  am  not  a  protectionist.  I  support 
the  Uruguay  round  of  the  GATT  talks 
and  want  them  to  succeed.  Four  years 


ago,  I  was  an  enthusiastic  supporter  of 
NAFTA 's  predecessor,  the  Canadian 
Free-Trade  Agreement.  I  voted  to  ex- 
tend the  President's  fast  track  author- 
ity to  conduct  trade  negotiations.  I  be- 
lieve that  expansion  of  trade  with  Pa- 
cific rim  countries,  with  their  vast 
market  potential  and  growing  econo- 
mies, is  a  goal  toward  which  we  should 
strive. 

We  cannot  ignore  a  central  fact  of 
our  economic  life:  Expansion  of  mar- 
kets, under  the  right  conditions,  cre- 
ates jobs  in  America.  In  fact,  it  is 
central  to  our  future  economic  growth 
and  prosperity.  We  live  in  a  global 
economy  and  must  expand  markets  to 
create  jobs  for  our  people.  Growing  ties 
with  developing  nations,  and  their  in- 
creasing prosperity  and  democratiza- 
tion, also  lead  to  greater  stability  and 
peace  in  the  world  and  add  to  Ameri- 
ca's national  security. 

But,  Mr.  President,  despite  these 
views,  I  am  troubled  by  the  NAFTA.  It 
is  one  of  the  most  complex  and  perplex- 
ing issues  I  have  faced  as  a  Senator. 
Over  the  past  months,  I  have  talked 
with  people  from  all  walks  of  life  and 
with  very  different  perspectives.  And. 
as  the  Congress  has  moved  toward  a 
final  decision  on  NAFTA,  the  agree- 
ment has  been  linked  by  some  to 
broader  foreign  policy  concerns  and 
trade  issues. 

The  argument  is  that  if  we  reject  the 
NAFTA,  we  will  do  irreparable  harm  to 
our  relations  with  Mexico  and  other 
Latin  American  nations  and  disrupt 
ongoing,  though  unrelated,  trade  nego- 
tiations. 

So.  Mr.  President,  the  debate  on  the 
NAFTA  has  become  a  complex  and 
multifaceted  debate.  It  has  moved  be- 
yond evaluating  the  economic  impact 
of  the  agreement  itself,  to  potentially 
broader  implications  for  our  foreign 
and  trade  policies.  A  whole  slew  of  is- 
sues has  emerged  beyond  the  initial 
focus  on  job  creation  and  job  loss.  I 
would  like  to  address  these  issues. 

First  and  foremost,  NAFTA  is  a  trade 
agreement.  It  was  advanced  as  a  means 
of  creating  jobs  for  our  people.  I  start- 
ed my  analysis  of  NAFTA  asking  two 
specific  questions:  What  do  we  get? 
And  what  is  the  price  for  that?  I  ap- 
proached it  simply  as  a  matter  of  good 
business;  of  costs  and  benefits. 

I  learned  the  primacy  of  those  two 
questions  when  I  was  in  business.  For 
30  years  before  I  came  to  the  Senate.  I 
ran  a  company.  In  business  it's  not 
enough  to  know  the  benefits  of  an  ac- 
tion; you  have  to  decide  whether  the 
benefits  are  worth  the  costs.  So.  I 
asked  myself  a  simple  question:  from 
the  economic  perspective,  what  do  we 
Americans  get  from  the  NAFTA? 

Despite  all  the  claims  being  made  by 
both  proponents  and  opponents  the  ob- 
jective answer  is  this:  Not  that  much. 

That  was  the  response  of  the  Con- 
gressional Budget  Office,  which  con- 
cluded that: 
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A  thorough  review  of  the  myriad  changes 
brought  about  by  NAFTA,  and  of  their  Inter- 
actions, leads  to  the  single  resounding  con- 
clusion that  the  net  effect  on  the  U.S.  of 
NAFTA  would  be  positive  and  very  small. 

It  was  also  the  answer  of  the  General 
Accounting  Office: 

NAFTA  would  bring  a  small  overall  eco- 
nomic benefit  to  the  U.S.  economy. 

Few  economists  disagree.  NAFTA's 
effect  on  our  GNP  will  be  mlniscule. 
Over  the  next  several  years,  it  will 
boost  the  GNP  by  less  than  one  half  of 
one  percent.  That's  0.005— three  deci- 
mal places. 

Or  consider  another  critical  measure: 
jobs.  There  have  been  a  lot  of  pre- 
dictions and  a  lot  of  studies,  and  in 
candid  moments  many  economists  will 
say  that  it's  very  difficult,  if  not  im- 
possible, to  predict  how  many  jobs  will 
be  lost  or  gained.  But,  after  examining 
all  of  them,  the  best  guess  is  that 
NAFTA  will  create  fewer  than  400.000 
jobs  while  eliminating  about  200,000 
jobs  stateside.  The  net  result,  nation- 
wide, will  be  an  increase  in  new  jobs  of 
less  than  200.000  after  5  years. 

Mr.  President,  200,000  jobs  are  not  in- 
significant, but  they  must  be  consid- 
ered in  context.  That's  less  than  half 
the  amount  employment  increased  na- 
tionwide last  month,  when  we  were 
still  in  the  midst  of  a  so-called  jobless 
recovery. 

That  is  what  we  get.  Objectively.  We 
get  a  modest,  in  fact  almost  marginal, 
increase  of  jobs  under  NAFTA,  based 
on  the  predictions — not  all  that  much. 

Which  leads  to  the  next  question: 
how  much  will  we  have  to  pay  for  the 
modest,  marginal  gains  generated  by 
the  NAFTA? 

My  conclusion,  ultimately:  too  much. 

This  agreement  focuses  on  reducing 
tariffs  and  other  alleged  barriers  to 
trade  with  Mexico.  But  those  barriers 
do  not  prevent  trade  with  Mexico  now. 
We  already  enjoy  a  substantial  level  of 
trade;  in  fact  Mexico  is  one  of  the  few 
countries  with  whom  we  have  a  trade 
surplus.  In  reviewing  the  trade  pat- 
terns between  our  two  countries,  and 
the  agreement,  it  seems  that  the  real 
barrier  to  trade  is  not  tariffs. 

While  Mexico's  tariffs  on  our  goods 
are  higher  than  United  States  tariffs 
on  Mexican  goods,  that  has  not  been 
the  most  significant  barrier  to  trade. 
The  most  sigrniflcant  barrier  to  trade  is 
Mexico  itself. 

The  problem  is  Mexico's  inability  to 
buy  enough  of  our  products.  Mexico's 
disparity  in  incomes  and  relatively 
small  middle  class  translates  into  in- 
sufficient demand.  While  the  Mexican 
middle  class  has  grown  under  the  re- 
forms in  the  economy  initiated  by 
President  Salinas,  there  are  still  im- 
pediments in  Mexico  that  will  retard 
growth  in  the  standard  of  living  for  the 
vast  majority  of  Mexicans.  So.  it  is  not 
only  tariffs  that  restrict  our  ability  to 
sell  in  Mexico.  Mexico's  inability  to 
buy  restricts  expansion  of  exports 
there. 


That  is  why,  in  the  final  analysis, 
NAFTA  is  designed  to  improve  Mexi- 
co's economy  and  to  increase  its  na- 
tional wealth,  so  that  Mexicans  can 
buy  more  of  our  products. 

Now,  Mr.  President,  every  agreement 
has  to  give  some  benefits  to  each  side 
in  tlK  deal.  That  is  the  way  things 
work.  But  in  this  case,  the  deal  is  being 
made  by  two  countries  with  radically 
different  social  and  political  systems 
and  economic  energy.  Before  we  benefit 
a  little.  Mexico  has  to  benefit  a  whole 
lot. 

Mexican  manufacturing  workers  earn 
an  average  of  a  little  more  than  $2  per 
hour,  while  our  workers  earn  an  aver- 
age of  $16  per  hour.  Their  workers  lack 
the  right  to  strike  and  the  right  to  or- 
ganize independent  trade  unions.  And, 
while  these  issues  were  subject  to  nego- 
tiations with  respect  to  the  labor  side 
agreement,  Mexico  refused  to  be  bound 
by  requirements  that  would  democ- 
ratize the  political  process  and  accord 
workers  rights  that  we  take  for  grant- 
ed in  our  country. 

Wages  paid  to  Mexican  workers  in 
the  free  trade  zone  that  already  exists 
between  our  two  countries  are  signifi- 
cantly lower  than  Mexico's  average 
over^I  manufacturing  wage.  The  kind 
of  environmental,  consumer,  safety  and 
health  regulations  that  we  have  estab- 
lished in  America  do  not  exist  in  the 
maqulladora  zone. 

In  Mexico,  the  major  trade  union  is 
aligned  with  the  government  and  both 
often  work  to  discourage  free  collec- 
tive bargaining  agreements  or  strikes. 
The  New  York  Times  carried  a  story 
last  week  that  described  armed  police 
cooperating  with  Volkswagen  to  lock- 
out 15,000  striking  workers  protesting  a 
change  in  work  rules  negotiated  by 
their  union,  but  kept  a  secret  from 
them  until  the  contract  was  sigrned. 

Poor  Mexican  labor-management  re- 
lations do  not  bode  well  for  an  Agree- 
ment whose  premise  is  that  jobs  cre- 
ated in  Mexico  will  significantly  raise 
the  standard  of  living  of  Mexican  work- 
ers. And.  it  is  a  legitimate  source  of 
concern  for  American  workers,  who  be- 
lieve that  NAFTA  will  not  substan- 
tially raise  wages  or  improve  working 
conditions  in  Mexico,  but  will,  instead, 
put  downward  pressure  on  wages  and 
working  conditions  in  the  United 
State*. 

It  IB  analogous  to  some  of  the  dis- 
parities we  have  in  our  own  country, 
where  varying  State  laws  and  regula- 
tions provide  an  incentive  for  manufac- 
turers to  relocate  to  regions  of  the 
country  where  wages  are  lower,  regula- 
tions are  less  stringent,  and  the  cost  of 
doing  business  is  less.  My  own  State  of 
New  Jersey  has  suffered  job  losses  due 
to  these  factors  and  there  is  an  analogy 
here  that  is  not  unfounded. 

Mexico's  environmental  conditions 
are  wretched  because  environmental 
law  enforcement  is  virtually  nonexist- 
ent.   There    is    little    in    the    environ- 


mental side  agreements  that  will  raise 
Mexico's  environmental  regulations  to 
the  level  of  our  own.  The  NAFTA  does 
not  equalize  regulations;  it  just  asserts 
that  each  of  the  three  nations  party  to 
it  enforce  their  own  regulations.  Be- 
yond that,  the  enforcement  mechanism 
is  weak. 

Only  a  government  can  bring  action 
for  lack  of  environmental  enforcement 
under  the  agreement.  If  it  does,  it  has 
a  heavy  burden  of  proof  to  even  bring  a 
challenge.  And,  once  it  is  brought,  the 
procedure  laid  out  for  arbitrating  it 
and  securing  action  is  torturous  and 
without  real  muscle. 

At  the  heart  of  concern  about 
NAFTA  is  the  fact  that  the  United 
States  and  Mexico  have  vastly  dif- 
ferent social,  legal,  and  economic  sys- 
tems and  that  Mexico's  political  sys- 
tem provides  only  a  very  limited  arena 
for  Mexican  citizens  to  improve  their 
lot.  President  Salinas'  party,  the  PRI. 
has  held  power  in  Mexico  for  over  60 
years.  Amnesty  International  has  doc- 
umented human  rights  abuses  in  Mex- 
ico, and  punitive  action  has  been  taken 
against  labor  leaders  trying  to  estab- 
lish indei)endent  unions  and  others 
pressing  for  political  reform. 

In  the  last  presidential  election  in 
1988,  the  Mexican  Government  refused 
to  permit  monitoring  of  the  electoral 
process  and  there  were  charges  of  mas- 
sive fraud.  Mexico's  political  system, 
though  improved  in  recent  years,  is  not 
truly  democratic  and  falls  far  short  of 
our  own  American  standards  of  open- 
ness and  representation,  making  it  aw- 
fully hard  for  the  majority  of  Mexicans 
to  secure  reforms  through  the  political 
process. 

So,  legitimate  questions  arise:  will 
improve  working  conditions  create  new 
markets  for  our  goods?  Or,  instead,  will 
it  just  put  more  pressure  on  U.S.  wages 
and  serve  to  undermine  American  safe- 
ty, consumer,  and  environmental 
standards?  Will  it  build  jobs  here,  or 
provide  a  seductive  environment  of  low 
wages,  more  pollution,  and  poor  living 
conditions  to  tempt  even  the  most  fair 
minded  companies? 

That  raises  the  question  of  a  safety 
net  for  our  displaced  workers.  Any 
time  a  job  disappears,  someone  suf- 
fers— and  that  suffering  ripples  through 
the  economy.  It  affects  that  worker's 
family — not  to  mention  those  who 
work  in  the  stores,  restaurants,  and 
banks  that  rely  on  these  workers  wages 
for  their  own  livelihood. 

NAFTA  undeniably  will  cost  some 
workers  their  jobs— and  the  job  losses 
will  come  when  the  economy  in  New 
Jersey  and  the  Nation  remains  fragile. 

And.  exacerbating  the  problem,  those 
jobs  losses  will  affect  the  most  vulner- 
able members  of  our  economy. 

The  people  who  will  lose  their  jobs 
are  workers  with  the  lowest  incomes 
and  the  least-developed  skills.  The 
workers  least  able  to  survive  even  a 
brief    period    of    unemployment.    The 
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workers  least  able  to  find  new  jobs 
elsewhere. 

If  Government  adopts  policies  that 
devastate  a  few  in  an  effort  to  provide 
marginal  benefits  to  many,  we  have  to 
accept  the  obligation  to  offer  the  dis- 
placed security  and  hope  for  the  future. 

The  best  way  to  offer  security  and 
hope  is  through  some  kind  of  job  cre- 
ation or  worker  training  program — a 
system  that  will  soften  the  blow  and 
equip  those  hurt  with  the  skills  and  op- 
portunity they  need  to  obtain  new  jobs 
and  compete  in  the  economy.  Without 
such  a  system,  it  is  unjust  to  sacrifice 
these  workers  on  the  altar  of  free 
trade. 

Do  we  have  such  a  system?  Well,  we 
have  proposals.  We  have  promises.  We 
have  projections.  But  the  fact  is  we  do 
not  have  a  system  in  place  now. 

The  administration  has  proposed  a 
$100  million  training  program  specifi- 
cally for  workers  displaced  by  NAFTA. 
In  addition,  the  administration  has  an- 
nounced that  it  will  propose  a  com- 
prehensive reemployment  system  to  re- 
train and  retool  workers  who  lose  their 
jobs  for  any  reason.  Those  are  propos- 
als, and  I  believe  the  president  means 
what  he  says. 

But  these  are  the  facts.  These  pro- 
grams will  not  be  presented  to  the  Con- 
gress until  next  year— after  we  have 
voted  on  NAFTA.  And  when  they  are 
presented,  in  these  days  of  extraor- 
dinarily tight  budgets,  nobody  knowr^ 
whether  the  Congress  will  give  its 
blessing  to  fund  these  programs.  Many 
members  who  support  NAFTA  oppose 
job  creation  and  worker  retraining  pro- 
grams. 

Mr.  President,  it  is  difficult  for  me  to 
accept  job  loss  in  exchange  for  a  re- 
training program  I  have  not  seen  that 
is  funded  by  dollars  that  do  not  yet 
exist. 

Mr.  President,  I  cannot  go  to  a  mill 
worker  in  Paterson  or  an  apparel  work- 
er in  Hudson  County  and  say  to  them, 
"I'm  going  to  do  something  that  may 
cost  you  your  job— but  don't  worry. 
Your  child  may  have  a  better  job  in  the 
years  ahead.  Or  we  may  create  some 
more  jobs  for  Americans.  You  may  not 
be  the  one  to  get  one  of  those  new 
jobs — but  trust  me.  Sacrifice  your  job. 
It  will  be  good  for  the  country  in  the 
years  ahead." 

Not  in  this  economy.  Not  in  my 
State.  Not  now. 

Mr.  President,  that  leads  logically  to 
another  issue  that  has  not  received  the 
attention  it  deserves:  the  budgetary 
impact  of  NAFTA  and  its  cost  to  the 
American  taxpayer.  There  are  expendi- 
tures intrinsic  to  enacting  the  imple- 
menting legislation  itself,  but  even 
larger  costs  associated  with  the  var- 
ious side  agreements  and  commitments 
that  have  been  made  since  it  was 
signed  by  President  Bush  last  year. 

At  a  time  when  we  are  cutting  the 
bone  and  muscle  from  some  Federal 
programs,  and  we  cannot  even  pass  an 


extension  of  unemployment  benefits 
for  our  own  unemployed  workers  due  to 
a  lack  of  identifiable  funding,  can  we 
really  afford  these  costs?  Looked  at  in 
purely  economic  terms,  if  such  expend- 
itures are  going  to  be  made,  could  they 
be  better  applied  in  other  ways  to  cre- 
ate jobs  and  stimulate  our  economy? 

Funding  of  over  $100  million  has  been 
proposed  for  retraining  for  workers 
who  lose  their  jobs  as  a  result  of 
NAFTA.  There  is  also  the  almost  S3  bil- 
lion in  new  revenues  we  need  to  find  to 
offset  the  revenue  lost  when  we  elimi- 
nate our  tariffs.  Then  there  is  the  al- 
most $8  billion  proposed  to  clean  up  the 
environmental  disaster  on  the  Mexi- 
can-American border. 

In  the  end,  some  of  NAFTA's  oppo- 
nents have  estimated  that  the  total 
cost  of  implementing  NAFTA  could  run 
as  high  as  $30  or  $40  billion.  That  is  no 
great  surprise,  really.  The  European 
Community  spent  nearly  $100  billion  in 
4  years  to  integrate  economies  that 
started  out  much  closer  to  theirs  than 
ours  is  to  Mexico. 

Mr.  President,  one  has  to  ask  if  a 
200,000  net  job  gain  and  a  .005  increase 
in  GNP,  is  a  good  return  on  an  invest- 
ment of  $13  to  $40  billion.  When  I  think 
about  the  kind  of  economic  jump  we 
can  get  from  that  kind  of  investment, 
I  do  not  think  that  is  a  sufficient  rate 
of  return. 

Take  a  look  at  just  one  other  option. 

Last  spring,  the  Congress  debated  a 
$16  billion  stimulus  package  that  was 
eventually  blocked.  That  bill,  for  less 
than  the  cost  of  NAFTA,  would  have 
quickly  created  500.000  jobs.  It  would 
have  produced  real  improvements  in 
our  infrastructure  and  improved  the 
quality  of  life  for  our  people.  But  it 
was  defeated.  I  fear  the  programs  asso- 
ciated with  the  NAFTA  will  suffer  a 
similar  fate. 

In  the  past  weeks,  a  new  rationale  for 
the  NAFTA  has  emerged.  Many  ana- 
lysts have  argued  that  the  NAFTA  is 
less  an  issue  of  trade  with  Mexico,  and 
the  economic  consequences  that  flow 
from  it,  than  it  is  a  foreign  policy 
issue. 

The  issue  here  is  the  effect  the  ap- 
proval or  defeat  of  the  NAFTA  would 
have  on  economic  and  political  devel- 
opments in  Mexico  and  on  our  relations 
with  Mexico.  Mexico  is  a  country  with 
which  we  have  had  a  troubled  past.  It 
lies  right  on  our  border  and  could  be  a 
source  of  hemispheric  instability,  con- 
tinued illegal  immigration,  and  ongo- 
ing environmental  problems  or  it  could 
be  a  bridge  to  a  stable  and  democratic 
Latin  America. 

Proponents  of  NAFTA  feel  it  would 
be  a  slap  in  the  face  of  Mexico  to  turn 
down  this  agreement  at  the  last  mo- 
ment, when  President  Salinas  has  ex- 
tended himself  and  staked  his  party's 
future  on  approval  of  the  agreement. 
They  argue  that  its  rejection  could  set 
back  economic  development,  political 
reform,  and  future  Mexican- American 
relations  for  decades. 


Others  argue,  including  many  in  the 
opposition  party  in  Mexico,  that  ap- 
proval of  NAFTA  is  regressive,  and 
would  reward  the  Mexican  Government 
for  policies  and  abuses  that  we  have  re- 
fused to  tolerate  in  other  countries 
seeking  trade  preferences  with  the 
United  States. 

They  argue  that  NAFTA  should  have 
included  stronger  labor,  environmental 
and  health  and  safety  protections 
along  with  provisions  for  political  re- 
form and  human  rights  protections. 
Without  these  reforms  built  into  the 
agreement,  they  feel  NAFTA  will  ulti- 
mately breed  discontent  and  instabil- 
ity in  Mexico  and  impose  an  unreason- 
able competitive  disadvantage  on  com- 
panies desirous  of  keeping  their  facili- 
ties in  the  United  States.  We  should 
heed  this  warning. 

Mr.  President,  there  is  an  alternative 
to  approving  this  NAFTA.  This  NAFTA 
offers,  at  best,  only  marginal  economic 
benefits.  It  could  also  result,  ulti- 
mately, in  the  assumption  of  power  by 
political  leaders  that  oppose  the  cur- 
rent system  and  view  America's  bless- 
ing of  NAFTA  as  a  setback  to  efforts  at 
political  reform  in  Mexico. 

Rather  than  signing  this  agreement, 
could  we  have  offered  a  deal  that  pro- 
vided incentives  for  change  generated 
within  Mexico?  Could  we  have  struc- 
tured a  NAFTA  that  required  improve- 
ments in  Mexican  environmental  regu- 
lation, labor  standards,  and  its  politi- 
cal structure?  And  why  not  build  in 
some  help  for  our  workers  as  part  of 
the  legislation  approved  by  the  Con- 
gress, so  we  have  assurances  that  they 
will  not  be  left  out  when  the  hard  deci- 
sions have  to  be  made? 

That  is  what  the  European  Conrniu- 
nity  did  with  Spain,  Portugal  and 
Greece.  The  EC  made  these  countries 
lock  in  certain  economic  and  political 
reforms — and  then  allowed  them  entry 
into  the  Common  Market.  When  the  EC 
considered  integrating  southern  Euro- 
pean countries  into  the  community,  it 
was  sensitive  to  the  vast  discrepancies 
in  their  economies,  labor  markets, 
wage  rates,  safety  standards,  and  the 
like. 

We  have  not  followed  the  EC  model. 
We  have  looked  to  NAFTA  as  an  agent 
of  change,  but  have  not  required  re- 
form prior  to  its  implementation,  nor 
even  built  in  strong  agreements  that 
make  reform  likely.  And  that  is  a  fun- 
damental philosophical  weakness  in 
the  NAFTA. 

It  is  a  philosophic  weakness  with 
practical  consequences. 

In  closing,  Mr.  President,  I  want  to 
respond  to  a  recent  argument  that  the 
rejection  of  this  NAFTA  would  lead  to 
the  demise  of  ongoing  GATT  negotia- 
tions or  could  stymie  efforts  to  develop 
greater  trade  with  the  Pacific  rim  na- 
tions with  whom  President  Clinton  will 
meet  this  weekend.  I  reject  this  prog- 
nosis. 

In  fact.  I  think  our  focus  on  NAFTA 
has  become  so   overwhelming,    it  has 
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put  other,  more  important  and  promis- 
ing trade  negotiations  on  the  back 
burner. 

The  GATT  negotiations  have  been 
limping  along  now  for  upward  of  7 
years  and  have  about  a  month  to  go. 
They  are  on  a  respirator,  so  to  speaJs. 
GATT  has  problems  of  its  own  that  will 
take  strong  American  leadership  to 
overcome.  The  U.S.  Trade  Representa- 
tive Mickey  Kantor  was  charged  with 
leading  the  fight  for  NAFTA.  He  and 
his  office  have  done  a  terrific  job  for 
the  President. 

However,  that  has  meant  devoting 
enormous  energy  to  an  agreement  that 
will  produce  only  marginal  benefits 
while  the  Uruguay  round  of  GATT, 
whose  effect  will  be  indescribably  more 
profound,  might  fall  apart. 

It  is  also  possible  that  some  of  the 
concessions  made  to  pass  NAFTA  in 
the  House  could  actually  undermine 
GATT.  In  the  process  of  trying  to  win 
support  for  NAFTA,  we  have  taken 
steps  that  could  harm  GATT  negotia- 
tions. Deals  have  been  struck  on  sugar, 
wheat,  citrus  and  other  products — deci- 
sions that  could  make  it  more  difficult 
to  get  fair  trade  rules  on  these  and 
other  items  in  GATT. 

Congressional  action  on  NAFTA,  a 
singularly  unique  trade  agreement, 
which  has  never  enjoyed  strong  support 
in  the  Congress,  should  not  be  linked 
with  U.S.  policy  on  GATT  or  trade  ini- 
tiatives the  President  is  undertaking 
with  Pacific  Rim  countries. 

These  two  initiatives,  strongly  sup- 
ported by  President  Clinton,  are  the 
kind  of  forward— looking  policies  that 
can  help  our  economy  grow  and  create 
jobs.  President  Clinton  has  a  lot  of  sup- 
port in  the  Congress  for  his  leadership 
on  those  trade  policies  and  should  be 
commended  for  them.  I  see  no  reason 
why  they  should  be  jeopardized  by  Con- 
gressional wishes  to  serve  up  a  better 
NAFTA. 

The  NAFTA  debate  has  transformed 
into  something  its  drafters  never  imag- 
ined. It  is  hard,  Mr.  President,  very 
hard.  The  agreement  is,  in  theory,  a 
good  idea.  Free  trade  is  a  desirable 
goal.  NAFTA,  as  a  whole,  does  offer 
some  potentially  real  benefits  to  the 
Nation  as  a  whole. 

But  that,  Mr.  President,  is  just  not 
enough.  Not  when  you  look  at  what  we 
are  being  asked  to  pay  for  what  we  are 
going  to  get. 

So  it  is  with  some  regret  that  I  will 
vote  against  NAFTA. 
Mr.  MOYNIHAN  addressed  the  Chair. 
The     PRESIDING     OFFICER     (Mrs. 
Boxer)  The  Senator  from  New  York. 

Mr.  MOYNIHAN.  May  I  congratulate 
the  Senator  from  New  Jersey  for  a 
thoughtful,  carefully  set  forward  state- 
ment that  I  hope  will  influence  the 
body  on  the  outcome  of  the  vote  which 
will  not  take  place  until  tomorrow,  I 
assume,  but  time  enough. 
I  yield  the  floor. 
Mr.  GRASSLEY  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr,  GRASSLEY.  For  Senator  Pack- 
wooQ,  I  yield  myself  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  recognized  for  10  minutes. 

Mr.  GRASSLEY.  Madam  President,  I 
am  going  to  support  the  North  Amer- 
ican Free-Trade  Agreement  as  I  stated 
a  couple  days  ago  on  the  floor  of  this 
body,  but  I  now  have  reasons  more  di- 
rectly related  to  my  constituency,  the 
progress  that  it  will  bring  to  the 
growth  of  our  economy  in  the  Middle 
West,  and  how  it  relates  directly  to  the 
benefit  of  the  people  of  my  State. 

I  firmly  believe  that  eliminating 
trade  barriers  with  our  neighbors  to 
the  north  as  well  as  the  south  will  pro- 
vide Iowa  and  the  entire  United  States 
with  a  chance  for  advancing  our  econ- 
omy very  much,  and  in  the  process  will 
make  this  the  single  largest  trading 
market  in  the  world.  By  lowering  tar- 
iffs to  zero  on  both  sides  of  the  border. 
I  believe  that  history  will  prove  free 
trade  can  help  rich  and  poor  nation 
alike,  with  the  advancement  of  the  re- 
spective economies  for  the  help  of  all 
citizans  within  those  territories. 

However,  the  vote  on  NAFTA  to  me 
is  mare  than  just  a  vote  for  economic 
reasons  or  for  economic  growth.  It  is 
also  a  vote  on  whether  we  embrace 
positive  change  or  whether  we  are 
going  to  stand  for  the  status  quo  and 
perhaps  even  do  it  out  of  fear  of  what 
the  future  holds.  Moreover,  this  vote 
will  test  the  very  fabric  of  our  politi- 
cal, moral,  economic,  and  foreign  pol- 
icy leadership,  not  only  for  our  north- 
ern and  southern  neighbors  but  with 
our  trading  partners  all  over  the  world. 

Mr.  President,  clearly  there  are  dif- 
ferences of  opinion  in  this  body  among 
men  and  women  of  good  will  on  this 
issue.  Even  in  my  home  State  of  Iowa 
a  poll  was  conducted  between  October 
27  and  November  2  in  which  36  percent 
of  the  people  surveyed  supported 
NAFTA  and  37  percent  opposed,  with  28 
percent  not  sure  how  they  felt  on  the 
issue. 

On  the  other  hand,  this  is  a  dramatic 
change  from  past  polls  in  which  people 
were  more  opposed  to  NAFTA  than  in 
support  of  it.  I  think  it  parallels  na- 
tional polls  which  are  showing  that  as 
people  think  about  NAFTA  and  the 
benefits  of  it,  it  is  gaining  support 
throughout  our  populace.  Yet,  regard- 
less of  the  even  split  on  polls  within 
my  State,  it  seems  that  members  of 
the  a|:ricultural.  business  and  service 
industries  in  my  State  who  have  con- 
tacted my  office  or  otherwise  voiced 
their  opinions  in  the  various  publica- 
tions in  my  State  more  often  than  not 
support  the  establishment  of  a  North 
American  free-trade  area.  A  sample  of 
such  Bupport  can  be  gained  from  the 
following  quotes  of  economic  leaders 
withia  my  State. 

I  would  quote  Merlin  Plagge,  Presi- 
dent of  the  Iowa  Farm  Bureau  Federa- 
tion: 


Our  support  [for  NAFTA]  is  based  on  fact 
and  figures  that  prove  beyond  a  shadow  of  a 
doubt  that  this  free  trade  agreement  will  be 
good  for  Iowa  fanners,  for  American  agri- 
culture and  the  entire  U.S.  economy. 

I  would  like  to  quote  Glen  Keppy. 
president-elect.  National  Pork  Produc- 
ers: 

How  can  any  reasonable  person  in  Iowa  be 
against  NAFTA?  It  will  mean  the  oppor- 
tunity for  more  rural  development  and  jobs 
created  by  the  sales  of  more  of  the  agricul- 
tural product.^  Iowa  leads  the  nation  m  pro- 
ducing. 

I  would  like  to  quote  Charles  S. 
Johnson,  executive  vice  president.  Pio- 
neer Hi-Bred  International: 

NAFTA  will  create  unprecedented  opportu- 
nities for  Iowa's  service  industries,  including 
banks,  securities  firms,  insurance  compa- 
nies, telecommunications,  trucking  and  rail 
transportation.  Clearly,  there  are  compelling 
economic  reasons  for  lowans  to  support 
NAFTA.  However,  just  as  compelling  is  the 
legacy  we  leave  for  our  children  and  genera- 
tions to  come. 

Fourth,  I  would  like  to  quote  Donald 
R.  Beall,  chairman  and  CEO.  Rockwell 
International  Corp.: 

NAFTA  will  strengthen  the  continued  e.\- 
pansion  of  the  Mexican  marketplace  for 
Rockwell's  commercial  products.  In  fact,  we 
expect  104  percent  growth  over  4  years  in 
U.S.  based  Rockwell  jobs  dependent  on  Mexi- 
can exports,  and  passage  of  NAFTA  is  key  to 
fulfilling  that  prediction. 

Let  me  say  parenthetically  that 
Rockwell  has  a  major  facility  in  my 
State  as  well. 

Then,  to  quote  from  a  smaller  manu- 
facturer in  the  State  of  Iowa  which  is 
doing  business  in  Mexico,  in  one  such 
letter  from  the  president  of  an 
Emmetsburg,  lA,  firm  he  stated: 

Due  to  increased  overall  business  that  our 
Mexican  plant  has  helped  us  win  in  less  than 
two  years,  after  its  inception,  our  factory 
employment  in  Emmetsburg,  Iowa  increased 
from  84  to  147  people. 

And,  Mr.  President,  many  companies 
all  over  this  country,  as  a  result  of  the 
anticipation  of  passage  of  NAFTA  are 
moving  jobs  back  to  the  United  States: 

AT&T  brought  92  jobs  from  Mexico  to 
Atlanta; 

Halliburton  of  Texas  is  closing  its 
maquiladora  facility; 

Tandem  Computer  of  California  has 
closed  its  Guadlajara,  Mexico,  facility 
in  anticipation  of  lower  tariffs; 

Technol  Medical  Products  of  Texas 
brought  40  jobs  back  to  Fort  Worth; 
and 

Quality  Coils  of  Connecticut  who 
moved  their  plant  to  Mexico  are  mov- 
ing back  to  Stonington,  CT.  after  real- 
izing their  mistake.  It  takes  three 
Mexican  workers  to  do  the  work  of  one 
Connecticut  worker.  And  the  list  goes 
on  Mr.  President. 

In  the  case  of  my  home  State  of  Iowa 
we  have  found  our  exports  to  Mexico 
grew  by  203  percent  from  1987  to  1992. 
155  percentage  points  faster  than  ex- 
port growth  to  the  rest  of  the  world. 
We  have  seen  exports  of  Industrial  ma- 
chinery and  computers  grow  from  S8 
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million  to  $44  million;  chemicals  from 
$2  million  to  $13  million;  and  transpor- 
tation equipment  from  $646,000  to  $10 
million.  Iowa,  along  with  17  other 
States  now  rank  Mexico  among  our  top 
3  export  markets. 

If  Mexico  is  our  third  largest  trading 
partner,  and  it  is  that  way  without 
NAFTA,  I  think  it  is  pretty  easy  to  see 
that  for  my  State,  as  well  as  for  a  lot 
of  other  States,  NAFTA  is  very  good 
for  the  prospects  of  future  development 
in  the  export  business. 

Of  course,  I  suppose  we  would  all 
have  to  admit  that  NAFTA  may  not  be 
a  perfect  document.  Even  in  my  home 
State,  I  had  some  reservations  about 
the  impact  on  major  home  appliance 
industries.  And.  of  course,  have  no 
doubt  in  anybody's  mind  that  I  will  be 
monitoring  the  negotiations  for  an  ac- 
celeration of  tariff  reduction  agreed  to 
between  Mexico  and  our  Government  in 
letters  exchanged  in  recent  weeks. 

My  vote  for  this  agreement  is  best 
summed  up  by  another  lowan  who 
wrote  me.  in  which  she  said: 

It  Is  my  belief  that  NAFTA  Is  an  Impor- 
tant key  to  future  economic  prosperity  for 
the  United  States.  Mexico,  and  Canada.  The 
only  reason  one  would  oppose  NAFTA  is  fear. 
I  do  not  believe  that  there  will  be  a  "giant 
sucking  sound"  coming  from  Mexico  If 
NAFTA  is  Imposed  *  *  *  except  perhaps  the 
sound  of  Mexico  sucking  up  American  prod- 
ucts and  services. 

Mr.  President,  it  is  time  we  had  a  vi- 
sion for  this  country  that  will  take  us 
into  the  21st  century.  It  is  time  to  cast 
a  vote  that  will  raise  the  standards  of 
living  for  every  American  working  man 
and  woman,  their  children  and  their 
children's  children.  Change  is  not  easy 
and  rarely  without  risks.  The  time  is 
here  for  each  of  us  to  take  that  bold 
step  for  all  mankind  and  cast  a  vote  in 
support  of  NAFTA. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President.  I  yield 
10  minutes  to  the  Senator  from  Wiscon- 
sin, and  I  ask  the  time  be  charged  to 
the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Wisconsin  for  10  minutes. 

Mr.  KOHL.  I  thank  the  Senator  from 
Montana. 

Mr.  President.  I  rise  today  in  opposi- 
tion to  the  NAFTA. 

I  am  a  Senator  who  has  never  asked 
or  taken  a  nickel  from  any  PAC.  let 
alone  a  labor  PAC.  So  I  do  not  speak 
here  as  a  person  who  is  interested  in 
maximizing  my  monetary  advantages 
with  labor.  In  fact,  when  I  ran  for  of- 
fice in  1988.  not  only  did  I  not  get  any 
money  from  labor,  but  in  the  primary  I 
was  not  even  supported  by  labor. 

So  I  do  not  rise  here  in  my  own  polit- 
ical self-interest;  I  think,  politically 
speaking,  I  might  be  better  off  voting 
the  other  way.  I  rise  today  to  speak 


against  NAFTA  out  of  a  sincere  convic- 
tion and  a  strong  feeling  that  this  is 
not  the  best  trade  arrangement  for  this 
country,  nor  the  best  trade  arrange- 
ment that  we  could  be  making  at  this 
time  for  this  country. 

To  me.  in  effect,  what  NAFTA  is 
doing  is  making  Mexico,  for  the  pur- 
poses of  trade,  the  51st  State.  That  is 
the  goal  of  what  we  are  trying  to  do 
here.  We  are  trying  to  make  it  as 
easy— and,  in  fact,  are  making  it  al- 
most as  easy,  if  not  as  easy — to  do 
business  in  Mexico  as  it  is  to  do  busi- 
ness in  any  of  the  50  States.  The  goal 
here  is  to  make  it  as  simple  a  proce- 
dure to  invest,  to  hire  people,  do  busi- 
ness, and  then  transport  your  commod- 
ity between  Mexico  and  the  50  States 
as  it  is  between  Wisconsin  and  Iowa  or 
Wisconsin  and  California. 

But.  of  course,  there  is  one  huge  dif- 
ference in  this  trade  arrangement,  and 
Mexico  is  very  much  aware  of  it.  I 
think  we  need  to  recognize  that  this  is 
a  trade  arrangement  and  it  is  a  tough 
arrangement.  It  is  not  something  that 
either  country,  certainly  not  Mexico,  is 
entering  into  with  soft  and  fuzzy  feel- 
ings. They  want  this  because  they 
clearly  are  convinced  that  it  is  in  their 
best  interests,  not  in  our  best  interests. 
Why  do  they  feel  this  way?  Because 
with  this  arrangement,  they  will  be  in 
a  position  for  as  long  as  the  eye  can  see 
to  make  Mexico  a  less  exi)ensive,  a 
cheaper  place  to  do  business  than  in 
the  United  States. 

There  is  nothing  in  this  agreement 
which  will  ever  force  them,  if  they  do 
not  wish,  to  raise  their  wages,  or  to 
raise  their  benefits  or  their  environ- 
mental costs,  or  anything  of  that  sort. 
They  will  raise  only  as  they  see  fit.  in 
my  judgment,  and  only  to  the  extent 
that  they  will  continue  to  maintain  a 
decided  advantage  in  the  cost  of  doing 
business. 

So  I  expect,  after  this  agreement  is 
ratified,  if  it  is.  and  we  all  expect  that 
it  will  be,  that  they  will  advertise  all 
over  this  country  and  they  will  be  say- 
ing to  American  Investors,  American 
manufacturers,  American  people  who 
want  to  go  into  business:  Come  to  Mex- 
ico, and  we  will  prove  to  you  that  it  is 
a  better  place  for  you  to  do  business 
and  make  money  than  it  than  is  in  the 
United  States.  And  American  inves- 
tors—take General  Motors,  for  exajn- 
ple,  who  runs  a  plant  in  Janesville.  WI. 
employing  about  5.000  men  and  women. 
They  are  paying  about  $35  in  wages  and 
benefits.  The  comparable  cost  in  Mex- 
ico Is  perhaps  $5.  You  may  say  but  they 
cannot  get  the  same  productivity  in 
Mexico.  That  is  not  true.  The  work  in 
that  plant  in  Janesville.  WI  is  work 
that  with  a  few  months  training  a  lit- 
erate Mexican  will  also  be  able  to  per- 
form. The  literacy  rate  in  Mexico  is  87 
percent.  Here  it  is  97  percent. 

So  why  do  we  think  that  General  Mo- 
tors, when  it  comes  time  to  build  a  new 
plant,  will  not  calculate  that  they  are 


better  off  building  it  in  Mexico,  selling 
into  the  Mexican  market,  being  able  to 
transport  their  product  back  into  the 
United  States  at  no  cost?  Why  will 
they  not  be  better  off?  And  if  they 
want  to  stay  here  to  build  a  new  plant, 
they  can  and  will  go  to  the  union  here 
in  this  country  and  say:  Look,  we  can 
go  to  Mexico,  but  if  we  can  make  a  deal 
with  you,  not  at  $35  an  hour  but  at  $20 
an  hour,  we  will  stay  here;  otherwise, 
we  will  go  to  Mexico  to  build  our  new 
facility.  And  there  is  nothing  wrong 
with  that  under  this  agreement.  In 
fact,  we  encourage  that  under  this 
agreement. 

So.  to  me.  this  kind  of  an  arrange- 
ment is  very  beneficial  to  Mexico.  It  is 
not  nearly  as  beneficial  to  this  coun- 
try. It  is  a  simple  trade  arrangement 
which,  in  my  judgment,  is  heavily 
weighted  in  favor  of  the  Mexicans,  to 
the  disadvantage  of  working  people  in 
this  country  all  across  the  board.  If  we 
do  not  lose  jobs— which  we  will— it  cer- 
tainly will  have  a  depressing  effect  on 
the  wage  structure  in  this  country,  be- 
cause we  will  have  the  colossal  number 
of  people — 90  million  people,  soon  to  be 
100  million  people  to  our  south.  In  the 
biggest  "State"  by  far  for  trade,  the 
"51st  State,"  offering  a  cost  of  business 
which  they  can  make  lower  than  doing 
business  in  this  country  for  as  long  as 
they  wish.  There  is  nothing  in  the 
agreement  that  prevents  that.  This,  in 
my  judgment,  is  not  in  our  best  inter- 
est. 

One  argument  the  administration  has 
made  that  I  think  is  particularly  mis- 
guided is  the  argument  that  if  it  does 
not  work,  we  can  pull  out.  Well,  no- 
body has  said  that  here  on  the  floor, 
and  it  is  really  not  an  honest  argument 
to  make.  Let  us  imagine  that  5  or  10 
years  from  now.  after  American  compa- 
nies have  invested  hundreds  of  billions 
of  dollars  in  Mexico,  there  is  some 
clamor  to  pull  out. 

How  will  we  do  that?  Will  we  just 
allow  these  American  companies  to  be 
nationalized,  to  have  their  investments 
perhaps  even  taken  away  or  penalized 
severely?  There  is  nobody.  In  my  judg- 
ment, in  their  right  mind  who  really 
believes  that  once  we  enter  into  this 
agreement,  we  will  pull  out.  That  will 
not  happen.  It  is  an  agreement  for  as 
far  as  the  eye  can  see,  if  not  in  perpetu- 
ity. 

I  think  we  could  have  done  a  better 
job.  I  personally  desperately  wanted  to 
vote  for  a  free-trade  agreement  because 
I  recognize,  as  I  think  all  of  us  do,  that 
we  have  to  engage  the  world  in  trade. 
But  it  cannot  be  at  any  price.  It  has  to 
make  some  sense.  To  me,  this  agree- 
ment, leaving  Mexico  with  total  auton- 
omy over  how  they  are  going  to  run 
their  country  commercially,  gives 
them  an  advantage  which  is  just  enor- 
mous, which  I  expect  that  they  will  use 
not  to  our  benefit,  but  to  the  benefit  of 
people  in  Mexico,  to  the  detriment  of 
people  in  our  country. 
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So  I  am  really  sorry,  and  I  regret 
that  I  must  vote  against  this  NAFTA. 
Thank  you. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
FEINGOLD).  Who  yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  address  the  question  of  wages 
for  just  a  few  minutes.  A  real  concern 
among  many  Americans  is  that  lower 
wages  in  Mexico  are  going  to  cause  a 
lot  of  American  jobs  to  go  south,  into 
Mexico.  This  concern  is  raised  because 
wages  in  Mexico  are  in  fact  lower  than 
wages  in  the  United  States. 

Some  Senators,  however,  say  that 
the  average  wage  rate  in  Mexico  is  57 
cents  an  hour.  This  is  not  accurate. 
The  average  wage  rate  in  Mexico  is 
about  S2.32  an  hour,  and  that  wage  rate 
is  rising  dramatically. 

In  about  1982,  the  world  experienced 
oil  shock,  and  Mexico  particularly. 
This  sent  the  Mexican  economy  into  a 
tailspin.  The  depths  of  the  depression 
in  the  Mexican  economy  as  a  con- 
sequence of  the  oil  shock  was  so  great 
that  the  standard  of  living  in  Mexico 
declined  at  a  rate  of  about  two  to  three 
times  greater  than  did  the  U.S.  econ- 
omy during  the  Great  Depression  in 
the  1930's.  The  Mexican  economy  was 
in  tough  shape. 

So  it  is  true  that  after  1982  wage 
rates  in  Mexico  declined.  In  1987,  how- 
ever, when  President  Salinas  came  to 
power,  the  Mexican  economy  began  to 
change,  and  it  changed  dramatically. 
Since  1987,  the  average  wage  rate  in 
Mexico  has  risen  approximately  132 
percent,  and  it  is  continuing  to  rise.  It 
is  rising  essentially  because  of  the  ef- 
forts of  the  Government  of  Mexico 
under  the  leadership  of  Salinas  to  get  a 
hold  of  their  economy,  to  get  their  act 
together.  That  is  exactly  what  is  hap- 
pening. 

The  Mexican  Government  decided 
they  are  not  going  to  be  left  behind  in 
the  world,  that  they  are  going  to  have 
to  make  changes.  Since  the  mid-1980's 
they  have  privatized,  selling  off  bloat- 
ed, heavily  subsidized  state-run  enter- 
prises. And  in  1986  they  joined  the 
GATT  and  began  to  very  significantly 
lower  tariffs.  Elssentially,  they  dis- 
carded and  ejected  import  substitution 
policies  which  were  the  rule  of  the  day 
in  Mexico  since  the  revolution. 

The  oligarchy  that  controlled  Mexico 
for  years  liked  the  policy  of  import 
substitution,  namely,  subsidized  local 
industry,  protecting  local  industry 
with  high  tariffs,  and  so  forth.  And  it 
worked  for  a  while.  But  in  the  mid- 
1960'b,  President  Salinas  realized  that 
It  might  make  sense  in  the  short  run 
but  not  in  the  long  run. 

I  might  also  say,  Mr.  President,  that 
lower  wage  rates  are  not  the  sole  rea- 
son why  a  company  might  move  to  an- 
other country  where  wages  are  in  fact 
lower.  Generally,  lower  wage  rates  also 
reflect  lower  productivity;  it  is  a  basic 
rule.  In  fact,  most  American  executives 


will  say  that  wage  rates  in  Mexico  are 
about  one-fifth  what  they  are  in  the 
United  States,  conversely,  productivity 
in  the  United  States  is  about  five  times 
what  it  is  in  Mexico.  It  is  another  way 
of  saying  that  for  one-fifth  the  wage 
rate  in  Mexico  one-fifth  the  amount  of 
products  is  produced.  It  is  about  the 
way  it  works,  and  that  is  why  most 
companies,  even  though  they  see  on 
paper  lower  wages  in  Mexico,  do  not  go 
to  Mexico. 

Why  is  the  productivity  so  much 
lower  in  Mexico  than  the  United 
States?  It  is  very  clear.  It  is  because  of 
the  additional  costs  that  are  associated 
with  production.  Infrastructure  costs 
in  Mexico  are  much  higher  than  in  the 
United  States,  telecommunications, 
absenteeism.  Its  work  ethic  is  a  bit  dif- 
ferent. There  are  all  kinds  of  reasons 
why  productivity  is  so  much  lower 
there  than  in  the  United  States. 

The  Office  of  Technology  Assess- 
ment, an  arm  of  the  Congress,  did  a 
stucfcr  of  this.  It  looked  at  the  auto- 
mobile production  capabilities  in  Mex- 
ico and  compared  them  with  the  United 
States.  It  looked  at  what  it  cost  to 
pro(Juce  a  Ford  in  Mexico  and  what  it 
cost  to  produce  that  very  same  car  in 
the  United  States— all  things  consid- 
ered, wage  rates,  power  costs,  health 
care  costs,  everything  that  goes  into 
the  production  of  a  car.  And  guess 
what  the  OTA  concluded?  It  concluded 
that  it  cost  $410  more  to  produce  that 
very  same  car  in  Mexico  as  it  does  to 
produce  that  car  in  the  United  States. 

That  is  why,  Mr.  President,  low 
wages  are  not  enough  to  attract  com- 
panies to  Mexico.  In  most  cases,  it  is 
not  worth  the  American  companies'  ef- 
fort to  do  so  because  of  the  productiv- 
ity differential.  The  fact  is,  if  low 
wages  were  the  only  determinant,  com- 
panies would  go  to  Bangladesh.  They'd 
go  to  Bolivia.  They'd  go  to  Brazil.  They 
would  keep  on  going  south.  They  would 
not  stop  in  Mexico. 

So  I  urge  all  my  colleagues,  urge  ev- 
eryone to  think  through  all  this  argu- 
ment about  wages. 

Let's  be  honest  with  ourselves. 
NAPTA  is  complex.  There  is  no  simple 
easy  answer.  On  the  one  hand,  higher 
Mexican  tariffs  are  going  to  be  elimi- 
nated, making  it  easier  to  export.  One 
of  the  best  examples  of  this  is  that  the 
Dep»rtment  of  Commerce  projects 
there  will  be  2-billion  additional  dol- 
lars of  automobiles  manufactured  in 
the  United  States,  to  Mexico.  $2  bil- 
lion; $1  billion  in  cars  and  $1  billion  in 
trucks.  Why?  It  is  very  simple. 

Mexico  today  has  a  20-percent  tariff 
on  Butos;  Twenty  percent  extra  is 
added  on  to  the  cost  of  an  automobile 
that  the  United  States  produces  to  try 
to  ship  to  Mexico.  That  is  going  down 
to  zero. 

What  is  our  tariff  on  Mexican  autos? 
It  is  2.5  percent.  It  is  roughly  one-tenth 
on  Mexican  cars  in  the  United  States. 


So  that  partly  explains  why  with  the 
passage  of  NAFTA  we  can  export  more 
automobiles. 

Why  else?  Well,  Mexico  has  this  auto 
decree.  It  says,  among  other  things, 
that  for  every  automobile  produced  in 
Mexico,  you  have  to  sell  one  in  Mexico. 
It  is  a  one  for  one.  That  is  going  to  be 
phased  out.  And  that  is  another  reason 
that  we  will  be  able  to  sell  a  lot  more 
autos  to  Mexico  as  a  consequence  of 
NAFTA. 

Now,  let  me  address  the  issue  of  in- 
vestment. It  is  true  that  NAFTA  has 
some  investment  relaxation  provisions. 
That  is  whereas  we  today  in  the  United 
States  allow  Mexicans  to  invest  in  the 
United  States,  Mexico  has  very  tight 
restrictions,  which  makes  it  difficult 
for  Americans  to  invest  in  Mexico. 

Now,  some  argue  that  when  Mexico 
relaxes  its  investment  restrictions, 
there  will  be  another  giant  sucking 
sound  of  investment  going  to  Mexico. 
They  say  plants  and  equipment  and 
jobs  will  go  to  Mexico  that  otherwise 
would  be  in  the  United  States.  The  as- 
sumption is  relaxation  of  investment 
restrictions  in  Mexico  by  definition 
that  is  taken  away  from  the  United 
States.  It  does  not  happen  that  way.  It 
does  not  happen  that  way. 

What  is  the  evidence  it  does  not  hap- 
pen that  way?  One  bit  of  evidence  is 
the  common  market.  It  is  very  dra- 
matic evidence,  and  it  is  very  interest- 
ing. When  Spain,  Portugal,  and  Greece 
entered  the  common  market  what  hap- 
pened? Investment  increased  in  those 
countries.  Investment  also  increased 
very  much  in  Germany  and  Japan  and 
the  other  countries.  All  countries  gain. 

So  this  whole  discussion  of  mine,  Mr. 
President,  all  started  with  the  question 
of  wages  in  this  so-called  giant  sucking 
sound. 

As  the  Treasury  Secretary,  Lloyd 
Bentsen,  very  accurately  said,  old  Ross 
Perot  has  a  hearing  problem.  The  giant 
sucking  sound  is  products  going  South, 
not  jobs. 

Ten  years  ago,  before  President  Sali- 
nas started  getting  the  programs  in 
place,  there  was  a  $5  billion  United 
States  deficit  with  respect  to  Mexico. 
Today  it  is  just  the  opposite.  We  Amer- 
icans have  a  $5-billion  surplus  in  prod- 
ucts to  Mexico.  This  will  increase  as 
tariffs  are  eliminated,  and  will  create 
more  incentive  for  many  more  products 
to  go  to  Mexico.  That  means  jobs  to 
the  United  States  of  America. 

Mr.  WELLSTONE.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BAUCUS.  I  am  happy  to  yield  to 
the  Senator  from  Minnesota. 

Mr.  WELLSTONE.  I  am  trying  to  fol- 
low the  flow  of  the  Senator's  argu- 
ment. Is  the  Senator  from  Montana 
trying  to  compare  NAFTA  with  the 
common  market?  He  mentioned  the 
common  market  as  an  example.  I  am 
under  the  impression  with  the  common 
market  you  have  a  social  contract 
where  there  are  really  rather  clearly 
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defined  standards,  health  and  safety 
and  labor  and  environment,  that  all 
countries  live  up  to,  thus  leading  to  an 
uplifting  of  living  standards.  My  im- 
pression is  that  is  not  what  NAFTA  is 
about.  I  want  to  raise  that  question. 

Mr.  BAUCUS.  I  respond  with  the 
time  equally  charged  to  both  sides  dur- 
ing this  dialog. 

Mr.  President,  the  main  point  I  am 
making  is  that  on  the  surface,  because 
nominal  wage  rates  in  Mexico  are 
lower  than  they  are  in  the  United 
States  and  it  seems  like  there  is  appeal 
to  the  argument  that  more  American 
jobs  go  south  and  more  companies  are 
going  to  locate  their  plants  in  Mexico. 
I  am  pointing  out  why  generally,  al- 
though it  has  been  a  little  bit  of  that, 
once  one  thinks  it  through  more  clear- 
ly and  thoroughly  there  are  fewer  rea- 
sons for  a  company  to  go  south  today, 
essentially  because  the  productivity 
difference  basically  mirrors  the  wage 
rate  difference. 

I  am  further  going  on  to  say  that 
NAFTA  if  all  those  problems  existed 
today,  and  they  are  not  near  as  great 
as  some  Americans  think  they  are. 
NAFTA  has  the  effect  of  increasing 
wage  rates  in  Mexico  faster  than  other- 
wise would  be  the  case.  There  are  all 
kinds  of  reasons  we  can  get  into  if  the 
Senator  would  like  me  to  get  into 
them. 

Then  I  made  the  second  point  earlier 
that  to  those  who  say  not  this  NAFTA, 
but  the  common  market  approach,  I 
come  back  and  say  I  do  not  know  if 
that  is  really  what  you  mean  because 
the  common  market  has  the  same  tax- 
ation system,  it  is  a  VAT;  the  common 
market  has  complete  freedom  of  abil- 
ity of  labor.  Someone  from  Madrid  can 
get  on  a  plane  and  go  to  Italy,  go  to 
Germany,  go  to  France,  no  visa,  no 
green  card,  no  work  permit,  nothing, 
get  off  the  plane  and  apply  for  a  job, 
which  is  not  what  we  are  doing  here. 

We  are  just  saying  we  are  going  to 
have  a  bigger  market  because  tariffs 
are  down.  But  we  are  not  going  the 
steps  that  the  European  Common  Mar- 
ket went  because  we  do  not  have  quite 
the  same  historic  background  ante- 
cedents for  that  kind  of  union.  It  may 
occur  in  this  hemisphere  50  or  60  years 
from  now,  but  it  is  certainly  not  in  the 
cards  for  the  next  several  years. 

Mr.  WELLSTONE.  Mr.  President,  I 
actually  just  came  down  to  see  how  the 
debate  was  going.  I  understand  that  I 
have  some  time. 

I  want  to  say  to  the  Senator  from 
Montana,  it  is  less  a  question  and  more 
a  point,  that  if  we  are  going  to  talk 
about  the  Common  Market,  anybody 
who  is  watching  this  debate  ought  to 
understand  that.  No.  1,  there  is  a  con- 
tract that  countries  live  up  to;  No.  2, 
the  countries  in  the  Common  Market, 
not  one  of  them  denies  people  the  right 
to  join  their  own  independent  labor 
unions,  as  is  the  case  in  Mexico,  as  is 
not  guaranteed  in  the  North  American 


Free-Trade  Agreement  but  should  have 
been  guaranteed  in  the  North  Amer- 
ican Free-Trade  Agreement;  and.  No.  3, 
human  rights  organizations,  in  their 
reports  on  Mexico,  talk  about  a  persist- 
ent pattern  of  violation  of  human 
rights,  so  that  even  if  you  have  envi- 
ronmental standards,  though  fairly 
weak,  and  labor  standards,  though  fair- 
ly weak,  then  as  a  matter  of  fact  when 
citizens  seek  redress  of  grievances  re- 
garding those  standards,  they  can  find 
themselves  in  prison. 

That  is  not  the  experience  of  coun- 
tries in  the  Common  Market. 

My  final  point  is  that  I  believe— I  say 
this  in  the  presence  of  some  other  Sen- 
ators who  have  a  record  that  I  admire 
concerning  human  rights— that  in  the 
post-cold-war  period  the  United  States 
of  America  should  sign  trade  agree- 
ments with  other  countries  but  not 
trade  agreements  that  endorse  repres- 
sion of  labor  and  the  violation  of 
human  rights. 

If  the  United  States  of  America,  in 
this  new  emerging  world  order,  cannot 
sign  a  trade  agreement  linked  in  a 
principled  way  to  human  rights  and  de- 
mocracy, I  would  suggest  (a)  we  are 
violating  the  core  values  that  we  as  a 
nation  stand  for;  and,  (b)  what  will 
happen  is  that  this  will  set  a  precedent 
for  similar  agreements  with  Central 
American  countries.  South  American 
countries,  and  for  all  I  know  with 
China,  as  well.  And.  as  a  matter  of  fact, 
average  working  people  in  this  country 
will  not  be  able  to  compete  with  those 
low  wages  in  those  countries  where 
people  cannot  join  labor  unions,  where 
they  cannot  express  their  rights.  Peo- 
ple of  the  United  States,  working  class 
people,  working  families,  will  not  have 
wages  that  will  give  them  a  decent 
standard  of  living  or  adequate  purchas- 
ing power  to  participate  meaningfully 
in  the  international  economic  arena. 

I  suggest  further  to  my  colleague 
who  talked  about  careful  study  that 
there  are  people  on  both  sides  who  have 
carefully  studied  this  question. 

I  would  one  more  time  emphasize 
what  I  said  earlier,  which  is  that  I 
know  that  when  I  visited  Mexico,  what 
I  saw— I  am  sorry.  I  am  taking  too 
long;  I  apologize  to  the  Senator  from 
Arizona.  I  will  be  done  in  one  second. 
What  I  saw,  regardless  of  all  the  indi- 
ces and  definitions  one  might  use  to 
figure  out  average  wages,  was  a  check 
stub — this  happened  to  be  a  Minnesota 
company  that  was  located  in  Tijuana — 
indicating  that  for  48  hours,  this 
woman  made  about  $47. 

I  also  saw  the  shanty  towns.  And  I 
say  to  the  Senator  from  Montana,  be- 
cause he  has  been  a  real  leader  on  the 
environment,  I  saw  some  of  the  worst 
environmental  degradation  I  have  ever 
seen. 

But  I  want  to  talk  about  the  Govern- 
ment. The  interesting  thing  is  that 
when  I  visited  Tijuana,  a  representa- 
tive      of       the       PRI— the       Partido 


Revolutionario  Institutional — the  Sali- 
nas administration,  met  me  and  told 
me  this  was  just  fine.  It  was  at  a  bat- 
tery recycling  plant.  Yes.  there  were 
dairy  farms  next  door  and  there  were 
sometimes  children  playing  nearby, 
but  it  was  really  fine.  They  had  studied 
it  and  they  could  reassure  people  it  was 
no  problem.  But  local  people  told  me 
no  such  study  had  been  made  available. 

The  most  interesting  point  of  all  is 
that  some  weeks  later,  when  Rep- 
resentative Gephardt  came  to  visit  the 
same  site  with  a  delegation,  they  were 
met  by  representatives  of  the  same 
government  dressed  up  in  suits  to  pro- 
tect them  from  what  they  said  was  too 
dangerous  a  site  for  the  congressional 
delegation  to  visit. 

I  have  to  say  to  my  colleague,  it  real- 
ly saddens  me  that  the  United  States 
of  America  is  signing  a  trade  agree- 
ment like  this  and  we  are  not  using  our 
capacity  and  our  leverage  as  a  leader  in 
the  world  community  to  sign  a  trade 
agreement  linked  to  human  rights. 
How  can  we  do  that?  What  do  we  stand 
for? 

And  when  you  talk  about  wage  lev- 
els, I  would  match  the  work  of  Harley 
Shaiken  against  that  of  anybody.  I 
have  read  his  monographs.  I  think  peo- 
ple are  familiar  with  his  work.  His 
work  demonstrates  that  it  is  not  just  a 
case  of  losing  low-skilled  jobs  to  Mex- 
ico, though  if  I  was  going  to  lose  my 
job  as  a  low-skilled  worker,  I  would  be 
worried  because  we  do  not  have  money 
for  the  displaced  in  this  agreement.  I 
think  we  are  going  to  throw  people  out 
in  the  cold.  I  think  we  are  going  to  spit 
them  out  into  the  economy.  I  see  no 
guarantee  of  support  for  people  who 
lose  their  jobs. 

If  anybody  on  the  floor  of  the  Senate 
says,  "Oh,  well,  you  shouldn't  be  so 
worried.  You  should  understand  in  the 
long  run  we  will  be  better  off."  Well, 
someone  once  said,  in  the  long  run  we 
will  all  be  dead. 

If  it  was  my  family  and  I  was  worried 
about  putting  bread  on  the  table,  you 
can  bet  I  would  be  worried  about  what 
would  happen  to  me. 

But  take  a  look  at  the  auto  industry. 
Is  it  not  true,  I  ask  the  Senator  flrom 
Montana,  that  we  now  see  in  Mexico  a 
skilled  work  force,  with  high  levels  of 
productivity,  producing  engines,  pro- 
ducing Escorts,  of  high  quality,  at 
what  wage?  What  do  they  make?  £2  an 
hour  versus  what  an  auto  worker  in  our 
country  makes— $14,  $15,  $16  an  hour. 
What  explains  that  difference? 

Let  me  answer  that  question.  What 
explains  that  difference  is  that  they 
cannot  belong  to  an  independent  union. 
What  explains  that  difference  is  the 
evidence  in  our  human  rights  reports 
that  when  people  have  protested  work- 
ing conditions,  when  they  have  pro- 
tested wages— I  see  the  Senator  smile; 
it  is  not  really  anything  to  smile 
about— they  are  often  jailed.  They  are 
imprisoned.  This  is  the  country  we  are 
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siting  this  trade  agrreement  with?  U 
we  are  so  concerned  about  human 
rights  in  other  countries,  why  are  we 
not  as  concerned  about  human  rights 
with  our  next  door  neighbor? 

Finally,  from  the  point  of  view  of  for- 
eign policy,  I  think  it  can  be  argued  in 
good  faith,  if  we  would  care  to  talk  to 
some  other  Mexican  people  rather  than 
just  representatives  of  the  government, 
the  people  in  Mexico  are  going  to  be 
worse  off.  We  are  locking  them  into  an 
authoritarian  political  system  with 
very  little  hope. 

And  I  might  say  to  my  friends  who 
are  economists,  the  Mexicans  thus  are 
going  to  be  making  such  sufficiently 
low  wages  for  a  long  time  that  we  are 
undercutting  the  very  market  we  say 
we  are  going  to  create.  When  you  talk 
about  all  the  cars  we  are  going  to  sell — 
it  reminds  me  of  a  conversation  be- 
tween Walter  Reuther,  I  think  it  was 
Walter  Reuther,  I  say  to  the  Senator 
from  Michigan,  and  Henry  Ford,  or 
something  like  that,  if  I  got  the  two  of 
them  together  in  the  same  historical 
period.  Henry  Ford  was  talking  to  Wal- 
ter Reuther  and  showing  him  all  the 
new  automation  and  technology  and 
said,  "Well,  Walter,  what  do  you  think 
of  that?"  And  Walter  Reuther  said,  "I 
think  the  problem  is  you  are  going  to 
have  to  have  workers  who  make 
enough  to  sell  the  cars  to." 

We  are  promised  a  great  market.  At 
59  cents  an  hour  or  $1  an  hour?  In  the 
auto  industry  or  electronics  industry 
with  a  high  productivity  work  force,  of 
$2  an  hour. 

I  ask  my  colleagues,  whatever  hap- 
pened to  the  vision  of  our  country?  I 
thought  we  were  going  to  link  human 
rights  to  trade  agreements.  How  come 
all  of  the  sudden  we  have  turned  our 
gaze  away  from  that  question?  Until 
we  do  that,  I  think  we  betray  the  very 
core  values  of  what  our  country  stands 
for. 

My  final  point,  since  I  simply  got  the 
floor.  I  have  used  up  my  time  for  to- 
morrow. I  will  not  use  it  tomorrow.  I 
thank  the  Senator  for  his  patience. 

My  final  point  is,  I  can  say  as  a 
former  teacher,  which  gives  me  no 
higher  ground  to  stand  on  than  anyone 
else  here,  but  as  somebody  who  has 
been  interested  in  political  economy 
that  I  have  a  fair  amount  of  indigna- 
tion about  the  way  that  people — and  I 
am  now  talking  about  ordinary  citi- 
zens, which  I  do  not  mean  in  a  pejo- 
rative sense — have  somehow  been  made 
to  look  stupid  because  they  are  worried 
about  what  might  happen  to  them- 
selves and  their  families. 

Who  speaks  for  these  people  in  the 
U.S.  Senate?  Who  speaks  for  the  people 
who  are  worried  about  losing  their 
jobs?  Who  speaks  for  working  class 
people? 

And  I  do  not  think  it  is  just  a  ques- 
tion of  unions,  although  I  am  very 
proud  to  support  labor.  It  is  a  question 
of  a  huge  segment  of  the  population 


out  there  who  are  really  worried  about 
where  this  takes  us  in  the  future. 

Do  you  know  what?  There  is  a  rigor- 
ous. Keynesian  economic  analysis  that 
says  they  have  every  reason  to  worry. 

I  hope  I  am  wrong.  But  I  would  far 
prefer  to  represent  those  people  to- 
night, and  that  is  why  I  certainly  will 
vote  against  this  agreement. 

I  congratulate  President  Clinton  for 
his  strength  of  purpose  and  for  his 
great  ability  in  getting  NAFTA  passed 
in  the  House  of  Representatives.  I  just 
wish  he  would  have  used  his  skills  to 
get  a  trade  agreement  signed  which 
would  have  promoted  human  rights  and 
democracy  in  Mexico,  and  would  have 
led  to  an  uplifting  of  the  living  stand- 
ards of  people  in  our  country.  Canada, 
and  Mexico.  He  did  not  do  so,  and  I 
think  that  is  the  tragedy  of  this  agree- 
ment. 

Several  Senators  addressed  the 
Chair. 

Tke  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  I  very  much  appreciate 
the  remarks  of  the  Senator  from  Min- 
nesota. I  think  everyone  of  us  here  is 
trying  to  wrestle  with  a  very  difficult 
question,  that  is:  Will  this  agreement 
help  provide  more  jobs  or  will  it  not?  It 
is  not  an  easy  matter.  There  are  many 
studies,  many  arguments.  We  are  all 
wrestling  with  this  question.  I  believe, 
however,  the  passage  of  this  agreement 
will  help  working  men  and  women  and 
help  this  country  not  only  in  the  short 
run  but  also  in  the  longer  run. 

I  must  say  we  all  very  much  sym- 
pathize with  the  conditions  in  Mexico 
the  Senator  from  Minnesota  refers  to. 
the  environmental  conditions.  I  have 
been  there  many  times.  I  have  been  to 
the  Rio  Grande  many  times.  I  have 
been  in  these  homes.  These  conditions 
are  very  poor,  in  addition  to  the  human 
rights  concerns  we  have.  But  I  might 
add,  in  my  judgment  some  of  the  prob- 
lems— not  all,  but  some  of  the  problems 
the  Senator  referred  to — will  to  some 
degree  be  addressed  by  the  passage  of 
this  agreement.  Not  entirely,  but  we 
will  begin  to  get  at  some  of  these  prob- 
lems. It  will  tend  to  address  some  of 
the  civil  rights  problems  as  well  as  en- 
vironmental problems.  That  is  why 
President  Jimmy  Carter,  who  takes  a 
back  seat  to  no  one  promoting  human 
rights  around  the  world,  is  a  fervent 
advocate  or  proponent  of  this  agree- 
ment. 

I  yield  10  minutes  to  the  Senator 
from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
want  to  congratulate  my  colleagues  in 
the  House  for  taking  the  important 
step  in  passing  the  NAFTA  last 
evefiing. 

This  was  a  strong  vote  of  support  of 
opening  markets  around  the  world  to 
American  goods;  of  continuing  our 
commitment  to  countries  pursing  eco- 
nomic reform  and  of  choosing  coopera- 
tive efforts  with  neighboring  countries 
over  isolationism. 


Where  American  goods  are  allowed 
open  access  to  foreign  markets,  our  ex- 
ports have  soared.  The  goods  that 
American  workers  produce  can  com- 
pete in  any  market  in  the  world  when 
they  are  given  fair  and  open  access. 

It  is  no  coincidence  that  as  Mexico 
has  taken  steps  to  reduce  its  barriers 
to  trade  and  investment  over  the  past 
5  years,  American  exports  to  our  neigh- 
bor have  increased  by  $26  billion.  In  my 
own  State,  our  exports  have  increased 
by  $1.2  billion  over  the  past  5  years  to 
$1.8  billion. 

I  believe  some  people  involved  in  this 
debate  have  made  NAFTA  appear  more 
complicated  than  it  is.  NAFTA  is  an 
opportunity  to  level  the  playing  field 
in  trade  between  the  United  States  and 
Mexico.  Mexico's  tariffs  are  21/2  times 
higher  on  average  than  ours. 

Simply  stated,  these  tariffs  and  other 
barriers  which  Mexico  currently  main- 
tains but  would  be  done  away  with  by 
the  NAFTA,  make  our  products  more 
expensive  and  less  competitive  in  Mex- 
ico. In  fact,  some  requirements  have 
forced  manufacturers  to  move  to  Mex- 
ico in  order  to  sell  their  products  in 
Mexico.  If  we  want  to  eliminate  such 
incentives  to  relocate  manufacturing 
to  Mexico  we  must  pass  the  NAFTA. 

Another  argument  we  have  heard 
during  this  debate  is  "not  this 
NAFTA."  But  we  should  all  understand 
that  we  will  not  have  an  opportunity  to 
have  any  other  NAFTA.  If  we  say  no  to 
this  NAFTA.  Mexico  will  not  return  to 
negotiate  reduced  trade  barriers  with 
the  United  States  in  the  future;  Mexico 
will  simply  turn  to  Japan  or  other 
countries  who  are  ready  and  willing  to 
accept  the  opportunity  which  NAFTA 
has  first  offered  our  country. 

The  United  States  can  no  longer  take 
for  granted  its  position  as  the  largest, 
strongest,  and  most  dynamic  economy 
in  the  world.  Meeting  the  challenges 
presented  by  the  increasingly  competi- 
tive world  market  requires  the  United 
States  to  strengthen  trade  relations 
and  secure  markets  for  U.S.  exports. 
NAFTA  is  simply  an  opportunity  we 
cannot  afford  to  pass  up. 

The  vote  on  NAFTA  is  about  more 
than  trade  relations — it  is  also  a  vote 
to  continue  the  historic  and  positive 
improvement  in  United  States-Mexico 
relations.  The  cooperative  efforts  be- 
tween the  United  States  and  Mexico  on 
a  number  of  issues — including  labor, 
environmental,  and  narcotics — have 
taken  our  countries  far  beyond  the 
days  of  mistrust  that  previously  char- 
acterized our  bilateral  relations. 

Rejecting  NAFTA  would  most  cer- 
tainly play  into  the  hands  of  those 
forces  within  Mexico  who  have  opposed 
the  efforts  of  Mexican  President  Sali- 
nas to  reform  the  economy  and  to  im- 
prove bilateral  relations.  Rejecting 
NAFTA  would  set  back  United  States- 
Mexico  relations  and  jeopardize  bilat- 
eral cooperation. 
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One  issue  that  has  greatly  concerned 
me  since  I  first  came  to  the  U.S.  Sen- 
ate is  illegal  narcotics.  We  should  not 
pretend  that  NAFTA  is  going  to  be  the 
remedy  for  all  of  the  drug  problems  in 
this  country— it  is  not.  But  neither  is 
NAFTA  going  to  cause  increased  illicit 
drug  trafficking.  NAFTA  reduces  tar- 
iffs but  it  will  not  relax  our  border  in- 
spection requirements. 

What  we  know  for  certain  is  increas- 
ing drug  interdiction  depends  on  an  at- 
mosphere of  respect  and  cooperation 
with  Mexico.  Drug  trafficking  is  an 
international  problem  and  it  requires 
that  we  closely  cooperate  with  Mexico 
and  other  countries.  Passage  of  NAFTA 
can  help  ensure  such  cooperation.  De- 
feat of  NAFTA  will  most  likely  erode 
the  positive  inroads  we  have  made  with 
Mexico  for  the  past  10  years. 

This  vote  is  also  a  vote  of  support  for 
Mexico  and  countries  across  Latin 
America  who  have  taken  what  have 
been  very  difficult  steps  to  reform 
their  economies.  For  many  years,  the 
United  States  has  urged  countries 
around  the  world  to  achieve  such  re- 
form by  unloading  inefficient  State- 
run  enterprises  from  their  bloated 
economies,  deregulating  foreign  invest- 
ment and  optening  up  their  economies 
to  foreign  trade. 

This  is  exactly  what  Mexico  has 
done.  There  have  been  few  economic 
success  stories  in  recent  history  as 
great  as  Mexico's.  News  coming  out  of 
Mexico  is  no  longer  about  economic 
stagnation,  debt  crisis  and  runaway  in- 
flation. It  has  been  replaced  by  reports 
of  real  economic  growth  and  improve- 
ment in  economic  conditions  for  the 
people  of  Mexico. 

Coming  from  a  State  which  borders 
Mexico  and  which  has  longstanding 
ties  to  Mexico,  I  can  tell  you  that  these 
reforms  and  the  resulting  economic 
growth  has  not  benefited  that  country 
alone.  It  has  directly  benefited  our 
country  by  allowing  the  people  of  Mex- 
ico to  purchase  more  of  the  goods  they 
prefer — American  goods.  This  is  re- 
flected in  the  fact  that  we  have  gone 
from  a  trade  deficit  with  Mexico  in  1987 
of  $5.7  billion  to  a  $5.6  billion  trade  sur- 
plus in  1992.  Opponents  of  NAFTA  who 
question  the  importance  of  our  trading 
relations  with  Mexico  should  reflect  on 
these  figures  as  well  as  the  fact  that 
Mexicans  purchase  more  on  average  in 
United  States  goods  than  the  average 
Japanese  or  European. 

Much  has  been  said  in  this  debate 
about  environmental  conditions  in 
Mexico,  especially  along  the  United 
States-Mexican  border.  No  one  needs  to 
tell  Arizonans  that  environmental  pol- 
lution does  not  respect  political  bound- 
aries. Industrial  behavior  in  Mexico  di- 
rectly affects  the  ecology  of  Mexican 
communities  and  their  sister  United 
States  twin  cities. 

NAFTA  presents  an  opportunity  to 
address  these  environmental  concerns. 
Like  narcotics  issues,   the  most  sure 


way  to  improve  environmental  condi- 
tions on  the  border  is  to  continue  coop- 
erative efforts  with  Mexico.  This  is  not 
an  issue  we  can  solve  by  building  a  wall 
between  our  countries. 

I  am  pleased  that  the  NAFTA  debate 
has  brought  much  needed  attention  to 
environmental  issues  along  the  border. 
I  look  forward  to  working  with  the  ad- 
ministration to  ensure  that  we  develop 
appropriate  solutions  to  these  prob- 
lems and  devote  the  needed  funding  to 
address  these  problems  affecting  com- 
munities on  both  sides  of  the  border. 

Rejection  of  the  NAFTA  would  be  a 
mistake  of  historic  proportions.  If  we 
turn  down  this  opportunity,  our  coun- 
try might  never  again  be  given  the 
chance  to  negotiate  lower  trade  tariffs 
with  this  important  trading  partner,  in 
fact,  we  might  well  face  higher  barriers 
in  Mexico  in  the  future  if  we  reject 
NAFTA;  Mexican  forces  opposing  eco- 
nomic reform  would  be  bolstered  and 
improved  relations  between  the  United 
States  and  Mexico — indeed  all  of  Latin 
America — would  be  jeopardized.  I  urge 
my  colleagues  to  consider  the  historic 
importance  if  their  vote  on  NAFTA  and 
the  gravity  of  rejecting  this  trade 
agreement. 

Mr.  BRADLEY.  Will  the  Senator 
yield  for  a  question? 

Mr.  DECONCINI.  I  will  be  glad  to 
yield. 

Mr.  BRADLEY.  I  would  like  to  take 
advantage  of  his  presence  on  the  floor 
to  focus  on  something  he  is  probably 
more  familiar  with  than  many  people 
because  he  shares  such  a  sizable  border 
with  the  country  of  Mexico;  and  that  is 
the  familiarity  with  the  Hermosillo 
Ford  plant.  I  had  the  benefit  of  spend- 
ing some  time  with  your  former  Gov- 
ernor not  so  long  ago  and  he  described 
how 

The  PRESIDir-G  OFFICER.  The  time 
of  the  Senator  from  Arizona  has  ex- 
pired. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
10  minutes  to  the  Senator  from  New 
Jersey. 

Mr.  BRADLEY.  Mr.  President,  the 
distinguished  former  Governor  of  Ari- 
zona described  how.  when  he  learned 
that  a  Ford  plant  was  going  to  be  built 
50  miles  from  the  Arizona  border,  he 
went  right  to  Detroit  and  he  went  into 
the  corporate  offices  and  he  started 
ranting  and  raving  and  saying.  "Why 
didn't  you  build  that  in  Arizona?" 

Does  the  Senator  recall  that  deci- 
sion? 

Mr.  DECONCINI.  That  is  a  correct 
story.  I  have  heard  the  same  story.  I 
live  there,  and  I  know  it  is  accurate. 

Mr.  BRADLEY.  The  auto  industry  ex- 
ecutives explained  a  fact  of  life  in 
doing  business  in  Mexico:  If  you  want 
to  sell  an  automobile  in  Mexico,  you 
had  to  comply  with  the  provisions  of 
something  called  the  auto  decree.  And 
the  auto  decree  said  for  every  two  cars 
that  you  manufacture  in  Mexico,  you 
have  to  export  one.  The  result  was  that 


we  exported  virtually  no  cars  to  Mex- 
ico. Mexico  exported  up  to  400.000  cars 
into  the  United  States,  and  they  pro- 
duced cars  for  the  domestic  market. 

The  Senator  is  probably  also  aware 
that  as  a  result  of  the  North  American 
Free-Trade  Agreement  that  auto  de- 
cree is  gone— is  gone — and  in  the  first 
year  of  NAFTA  s  existence,  the  auto- 
mobile companies  estimate  that  60.000 
cars  will  be  sold  into  Mexico. 

There  are  no  longer  the  rules  of  ori- 
gin, production  requirements,  but 
60.000  cars  produced  in  the  United 
States  will  be  sold  in  Mexico  in  the 
first  year.  That  adds  up  to.  according 
to  the  Commerce  Department,  about 
15.000  jobs  in  the  United  States  in  the 
auto  industry  and  the  suppliers  of  the 
industry  for  those  cars  in  production. 
Those  are  good  jobs. 

So  tomorrow  we  will  have  a  chance 
to  talk  about  the  other  sectors  of  the 
economy  that  have  jobs  generated  as  a 
result  of  this,  and  there  are  many.  But 
suffice  it  to  say.  the  distinguished  Sen- 
ator from  Arizona  is  on  the  floor  and  I 
felt  it  was  important  to  take  advan- 
tage of  his  own  knowledge  of  the  Ari- 
zona/Hermosillo  situation  to  highlight 
that  fact. 

I  must  say.  as  I  have  been  listening 
to  the  debate  about  Mexico.  I  felt  that 
there  was  a  little  absence  of  a  kind  of 
historical  context — not  even  deep  his- 
tory, like  back  to  the  revolution.  Not 
even  that  far  back,  but  even  back  to, 
say.  the  late  1970s,  the  early  1980's.  We 
had  a  Government  in  Mexico  under 
Lopez  Portillo  that  benefited  from  the 
oil  boom.  Vast  petrodollars  flowed  into 
Mexico  and.  by  and  large,  those 
petrodollars  were  not  well  spent,  to  say 
the  least. 

On  top  of  that  big  flow  of 
petrodollars  into  Mexico,  Mexico  got  in 
the  business  of  borrowing  from  inter- 
national banks.  It  borrowed  and  bor- 
rowed and  borrowed.  In  fact,  the  Fi- 
nance Ministry  in  Mexico  and  other 
Latin  American  countries — you  had 
bankers  lined  up  in  the  late  seventies 
and  early  eighties  wanting,  urging 
them  to  take  out  these  loans  from 
them. 

The  major  banks  in  New  York— I  see 
the  distinguished  Senator  from  New 
York— Chase  Manhattan,  Citibank,  and 
others — "take  the  loans." 

Then,  lo  and  behold,  the  crunch 
came.  I  remember  in  1983,  in  the  second 
row  from  the  back,  standing  and  mak- 
ing a  speech  saying  that  Mexico  is  on 
the  brink  of  bankruptcy,  and  being  vis- 
ited within  2  weeks  by  the  chairman  of 
one  of  those  large  banks  reassuring  me, 
"No.  no,  there's  no  problem  there;  no 
problem  there." 

In  fact,  there  was  a  problem  and  Mex- 
ico almost  defaulted.  The  problem  be- 
came so  bad  that  Mexico  wsls  essen- 
tially in  receivership  and  submitted  al- 
most its  entire  policymaking  appara- 
tus to  control  by  the  IMF  because  it 
needed  capital.  It  could  not  get  capital. 
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Banks  were  not  lending  any  money 
anymore,  and  the  IMF  said: 

We'll  devalue  your  currency,  balance  your 
budget  and,  of  course,  borrow  more  from  tbe 
bank  so  you  can  keep  current  on  your  Inter- 
est. 

As  a  result  of  that  genius  policy,  in- 
flation skyrocketed  to  160  percent.  The 
peso  went  from  26  pesos  to  $1  to  2,300 
pesos  to  SI  in  a  matter  of  4  years,  5 
years;  $30  billion  flowed  out  of  Mexico, 
capital  flight  from  Mexicans  wanting 
to  get  out  from  under  this  disastrous 
economic  policy. 

The  oil  price  collapsed.  Interest  pay- 
ments stayed  high,  and  illegal  immi- 
gration to  the  United  States  acceler- 
ated, courtesy  of  the  IMF,  the  inter- 
national banks,  and  a  disastrous  set  of 
domestic  policies  in  Mexico. 

Now,  at  that  time  real  wages  dropped 
in  Mexico.  We  hear  all  the  talk  about 
wages,  what  happened  to  wages  in  Mex- 
ico. They  are  not  as  high  as  1979. 

No,  no,  of  course  not,  because  this  is 
what  transpired  in  the  middle  of  this 
decade,  in  the  middle  of  this  decade. 
Real  wages  plummeted.  And  I  must  say 
I  did  not  hear  a  lot  of  speakers  on  the 
Senate  floor  deploring  the  plight  of  the 
poor  Mexican  worker  who  was  strug- 
gling with  2,600  to  a  dollar  in  peso  ex- 
change and  a  160-percent  inflation  rate 
eating  up  any  kind  of  wage  he  might 
get  through  whatever  mechanism  of 
bargaining.  It  was  all  gone  because  of 
the  inflation. 

Well,  there  was  a  budget  director  at 
that  time  in  the  De  la  Madrid  adminis- 
tration named  Carlos  Salinas.  He  said 
we  are  going  to  have  a  different  ap- 
proach here.  We  will  have  a  different 
approach.  Instead  of  having  a  weak 
peso,  we  are  going  to  have  a  strong 
peso.  Instead  of  having  inflation  at  160- 
percent  and  giant  walls  of  protection 
and  the  Government  simply  printing 
money  and  the  politics  of  Mexico 
amounting  to  an  argument  over  which 
monopolist  got  which  subsidies,  what 
we  are  going  to  do  is  bring  down  those 
walls.  We  are  going  to  control  inflation 
by  international  competition.  We  are 
going  to  have  companies  from  other 
countries  sell  into  Mexico,  undercut 
the  price  of  the  monopolists  in  Mexico. 

He  said  we  are  going  to  reduce  the 
budget  deficit  by  privatizing,  selling 
off  all  those  dinosaurs  that  remind  me 
of  steel  works  in  Ukraine  and  were  not 
too  dissimilar  to  steel  works  in 
Ukraine.  He  said  since  the  wage  earner 
in  this  country  at  160-percent  inflation 
was  not  making  anything  anyway, 
maybe  we  could  have  an  agreement  to 
limit  wages  and  we  will  limit  prices, 
the  so-called  el  pacto.  And  that,  in- 
deed, was  the  combination  of  policies 
that  began  to  restore  stability  to  the 
economy  of  Mexico. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  BRADLEY.  Not  yet— that  began 
to  restore  stability  to  the  economy  of 
Mexico.  These  were  not  easy  decisions. 
They  were  not  easy  decisions. 


Ot,  by  the  way,  and  in  the  interim,  in 
that  same  period,  or  a  little  bit  later, 
Mexico  cut  its  internal  budget  deficit 
by  the  equivalent  of  four  Gramm-Rud- 
mans.  We  huffed  and  puffed  around 
here.  Gramm-Rudman,  in  5  years  we 
were  going  to  cut  our  budget  deficit. 
Mexico  went  through  four  Gramm- 
Rudmans  in  that  period — cut  its  tariffs 
from  virtually  100  percent  to  20  per- 
cent, opened  up  its  economy  to  inter- 
national competition,  sold  off  all  of  the 
dinosaurs  in  the  public  sector,  and 
begun  to  restore  real  wage  growth,  not 
wage  growth  that  was  eaten  up  by  in- 
flation the  following  year  or  the  fol- 
lowing month  or  the  following  day  but 
real  wage  growth.  Indeed,  since  1987. 
wages,  real  wages  in  Mexico,  have  gone 
up  28  percent.  Wages  have  gone  up  135 
percent,  but  real  wages  have  gone  up  28 
percent. 

So,  Mr.  President,  when  we  talk 
about  the  circumstances  in  Mexico 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BRADLEY.  It  is  important  to  get 
a  little  historical  perspective  on  where 
we  come  from. 

I  would  ask  for  2  additional  minutes 
from  the  Senator. 

And  one  of  the  issues  that  this  little 
story  has  in  relevance  to  some  of  the 
concerns  expressed  by  the  distin- 
guished Senator  from  Minnesota  is  in 
the  maquiladoras.  The  maquiladoras 
could  broadly  or  charitably  be  called  a 
policy  to  attract  capital  by  advertising 
that  you  are  a  sweatshop  and  a  cess- 
pool. 

Bnt  if  your  back  is  eigainst  the  wall, 
and  the  international  banks  have  cut 
you  off,  you  cannot  get  any  capital 
anywhere  else,  what  is  your  alter- 
native? Declare  bankruptcy  as  a  coun- 
try? The  policies  that  have  been  insti- 
tuted since  1988.  really  1987,  are  poli- 
cies that  bring  some  hope  to  Mexico, 
some  real  wage  growth,  a  stronger 
peso,  restored  investor  confidence 
worldwide. 

Miexico  is  now  back  in  the  inter- 
national capital  markets.  It  is  able  to 
attract  capital  to  fuel  investment,  to 
generate  growth,  that  will  generate 
growth  in  wages,  that  will  generate 
purchase  of  U.S.  exports.  That  is  what 
the  policy  has  been  for  the  last  5  years, 
and  that  is  what  the  hope  is  for 
NAFTA,  to  continue  in  that  direction. 

If  we  fail  to  approve  NAFTA  and  we 
tell  Mexico:  Sorry,  no  more  capital;  no, 
even  though  you  have  followed  a  policy 
just  as  we  have  enumerated  in  the 
books  you  should  follow  and  the  world 
capital  markets  are  responding  and 
saying  we  are  now  sending  capital  into 
Meiico  to  invest  and  to  buy  exports, 
and  we  say  no,  forget  it,  do  you  know 
what  Mexico  will  do?  It  will  go  right 
back— it  will  have  no  alternative — 
right  back  to  the  policy  of  the  sweat- 
shop and  the  cesspool. 

So  the  opponents  of  this  agreement 
who  stand  up  and  make  big  speeches — 


and  I  respect  all  of  the  opponents  of 
this  agreement,  and  I  have  the  highest 
regard  for  their  integrity  and  their 
good  intentions,  but  when  they  stand 
up  and  make  the  case  that  somehow  or 
another 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BRADLEY.  The  agreement  is 
going  to  hurt  the  average  working  per- 
son in  Mexico,  my  question  to  you  is. 
What  is  the  alternative? 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN  addressed  the  Chair. 

Mr.  WELLSTONE.  Could  I  have  just  2 
minutes? 

Mr.  MOYNIHAN.  I  yield  2  minutes  to 
the  Senator  from  Minnesota.  After 
that.  I  would  yield  15  minutes  to  the 
Senator  from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE,  I  thank  the  Sen- 
ator. I  only  have  2  minutes  to  respond. 

Let  me  just  aissure  my  colleague  from 
New  Jersey  I  do  have  a  historical  per- 
spective. I  do  know  about  the  1910  revo- 
lution. I  do  know  about  one-party  rule 
in  Mexico.  I  do  know  about  Lazaro 
Cardenas,  Sr.,  who  was  I  think  one 
leader  during  that  period  of  time  who 
in  fact  responded  to  people  in  the  coun- 
try. I  am  a  little  bit  surprised  to  hear 
the  argument  my  colleague  just  made 
because  what  he  is  saying  is  that  a  lot 
has  changed.  He  describes  economic 
progress,  which  I  think,  by  the  way,  is 
subject  to  debate.  But  what  has  not 
changed  is  authoritarian  government. 

I  never  thought  I  would  hear  my  col- 
league from  New  Jersey  say  that  if  you 
have  a  successful  economic  policy — and 
I  question  that  in  the  case  of  current 
Mexico — then  it  is  OK  that  you  have  an 
authoritarian  government;  that  you 
have  one-party  rule;  that  people  cannot 
join  their  own  independent  labor  union; 
that  when  people  seek  redress  of  griev- 
ances, they  can  find  themselves  in  pris- 
on. That  has  not  changed  at  all,  and 
that  was  the  major  thrust  of  my  argu- 
ment. 

I  would  make  one  other  point  with 
my  colleague,  which  is  this.  He  says, 
what  is  the  alternative?  I  would  say 
the  alternative  is  to  have  a  North 
American  Free-Trade  Agreement,  a 
single,  integrated  North  American  eco- 
nomic unit  where  in  fact  you  do  have 
fair  labor  standards. 

Mr.  BRADLEY.  Will  the  Senator  an- 
swer a  question? 

Mr.  WELLSTONE.  No,  I  will  not 
yield  until  I  am  finished — until  you  do 
have  health  and  safety  standards,  until 
you  do  have  resptect  for  the  environ- 
ment, and  most  important  of  all  be- 
cause my  colleague  has  stood  for  this, 
until  you  tie  that  trade  agreement  to 
and  use  the  leverage  for  promotion  of 
human  rights  and  democracy.  That  is 
the  kind  of  trade  agreement  we  could 


November  18,  1993 


CONGRESSIONAL  RECORD— SENATE 


30175 


have,  and  that  is  the  tragedy  of  this 
one. 

Mr.  BRADLEY.  May  I  ask  the  Sen- 
ator, in  this  vision  he  is  concocting, 
would  he  support,  as  in  Europe,  the 
free  flow  of  people  across  national  bor- 
ders? 

Mr.  WELLSTONE.  Within  the  com- 
mon market? 

Mr.  BRADLEY.  Between  the  United 
States  and  Mexico. 

Mr.  WELLSTONE.  If  in  fact  we  had  a 
single,  integrated  unit  where  we  had 
countries  with  a  comparable  level  of 
work  conditions,  wages,  health  and 
safety,  and  all  the  rest,  that  could  be 
part  of  the  future  down  the  line.  But 
right  now  we  cannot  negotiate  an 
agreement  with  a  country  that  violates 
the  basic  human  rights  of  its  citizens. 
As  the  Senator  from  New  York  said, 
how  can  you  have  a  free-trade  agree- 
ment with  people  who  are  not  free. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  California  is  recog- 
nized for  15  minutes. 

Mr.  BRADLEY.  Will  the  Senator 
from  California  yield  for  just  1  minute? 

Mrs.  FEINSTEIN.  On  the  Senator's 
time. 

Mr.  BRADLEY.  On  my  time. 

I  do  not  think  the  distinguished  Sen- 
ator from  Minnesota  and  I  disagree 
about  the  advisability  of  having  de- 
mocracy and  human  rights  in  Mexico.  I 
think  what  we  disagree  on  is  the  meth- 
od by  which  you  obtain  it.  Do  you  ob- 
tain it  by  engagement?  Do  you  obtain 
it  by  working  in  countless  ways  on 
many  levels  in  both  the  private  and 
public  sector  with  a  country  to  bring  it 
into  a  more  representative  democracy 
and  a  competitive  election  system  or 
do  you,  the  first  time  in  70  years  it  has 
extended  its  hand — the  first  time — its 
hand  in  partnership  to  the  gringo  so- 
called  to  the  north,  spit  on  that  hand 
and  say,  "No,  we  don't  want  anything 
to  do  with  you?" 

You  are  going  to  have  a  lot  of  credi- 
bility down  there  at  that  point. 

Mr.  WELLSTONE.  Could  I  have  1 
minute  to  respond,  someone? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for 
15  minutes. 

Mr.  WELLSTONE.  Can  I  not  have  1 
minute,  anybody? 

Mrs.  FEINSTEIN.  All  right,  take  a 
minute. 

Mr.  WELLSTONE.  I  will  always  be- 
lieve in  the  Senator  from  California 
from  now  on.  I  thank  her. 

First  of  all,  this  whole  issue  of  con- 
structive engagement,  I  say  to  my 
friend  that  is  the  argument  I  hear 
made  by  people  who  want  to  have  the 
Olympics  in  China.  That  is  the  same 
argument.  It  is  the  same  argument. 

My  second  point  is  if  you  want  to 
talk  about  the  alternative,  there  is  not 
one  of  us,  as  we  talk  about  alter- 
natives, who  is  not  interested  in  a 
trade  agreement.  There  are  good  politi- 
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cal  scientists  in  Mexico — and  the  Sen- 
ator from  New  Jersey  has  read  some  of 
their  work— who  argue  that  the  best 
thing  that  could  happen  is  not  to  sigm 
this  agreement,  locking  in  an  authori- 
tarian government,  but  to  make  it 
clear  to  Mexico  and  other  countries 
that  the  United  States  of  America  ties 
human  rights  and  fair  labor  conditions 
to  our  trade  agreements.  That  is  what 
I  thought  was  going  to  be  the  new 
world  order.  That  is  what  we  are  about 
as  a  Nation. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  yield  a  full  15  minutes  to  the  Senator 
from  California?  She  has  been  very  in- 
dulgent of  a  very  important  debate. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator very  much. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERG).  The  Senator  from  California 
is  recognized  for  the  full  15  minutes. 

Mrs.  FEINSTEIN.  Thank  you  very 
much.  Mr.  President. 

Mr.  President,  like  so  many  others  in 
this  Chamber,  1  have  been  beset.  I  have 
met  with  the  distinguished  Secretary 
of  the  Treasury  twice,  three  times  with 
Ambassador  Kantor.  His  staff  prepared 
a  breakdown  on  the  tariffs  under  the 
agreement  for  me.  I  have  met  with 
think  tank  experts  both  on  trade  pro 
and  con.  I  have  met  with  economists 
both  pro  and  con.  I  listened  carefully 
to  Vice  President  Gore.  And  I  was  im- 
portuned by  the  distinguished  Senator 
from  New  Jersey,  the  highlight  of  my 
day  one  morning. 

But,  Mr.  President,  behind  the  ab- 
straction, the  theories,  and  the  statis- 
tics of  the  North  American  Free-Trade 
Agreement,  there  is  one  inescai>able 
factor;  and  that  is,  the  real  faces  of  the 
working  men  and  women  of  this  coun- 
try, and  what  will  happen  to  them. 

I  am  not  the  Senator  from  Mexico.  I 
am  the  Senator  from  the  State  of  Cali- 
fornia. 

My  people  are  laboring  on  assembly 
lines,  in  garment  factories,  in  hot- 
houses riotous  with  flowers,  and  in 
fields  laden  with  produce.  They  are  be- 
hind cash  registers  in  comer  stores,  at 
the  pumps  in  local  gas  stations  that 
serve  those  who  work  in  the  plants  and 
packing  sheds.  They  are  riveting,  fab- 
ricating, driving  trucks,  sewing  on  ma- 
chines with  children  nearby.  I  have 
seen  others  in  unemployment  lines  or 
sitting  at  home  waiting  for  a  phone 
call  for  a  job. 

I  know  engineers  who  have  been  out 
of  work  for  more  than  a  year  who  have 
sent  out  hundreds  of  resumes  and  are 
still  looking  for  a  job.  Machinists  and 
carpenters  as  well  as  engineers  by  the 
tens  of  thousands  are  looking  for  work 
in  my  State. 

The  faces  of  these  workers  are  lined 
with  worry  and  filled  with  anxieties 
not  so  widely  experienced  since  the 
Great  Depression. 

In  California,  the  Golden  State, 
where  optimism  has  always  been  high, 
persons  with  even  secure  jobs  are  now 
worried  they  might  get  pink  slips. 


I  have  been  lobbied  by  companies 
who  are  changing  their  permanent 
workers  to  temporaries.  They  will  not 
tell  me  they  are  not  now  going  to  move 
to  Mexico.  Their  health  plans  have  dis- 
appeared. 

Unemployment  in  my  State  is  3 
points  above  the  national  average.  In 
all,  IVfe  million  people  are  out  of  work. 
That  is  more  than  the  people  in  13  sep- 
arate States.  I  can  never  remember  it 
being  this  way. 

And  these  numbers  are  going  to  swell 
because  there  is  still  $5  billion  in  Bush 
defense  cuts  yet  to  realize,  and  $11  bil- 
lion in  Clinton  defense  cuts  yet  to  real- 
ize. California  will  bear  50  percent  of 
that  burden. 

It  is  these  faces  I  see  when  I  look  at 
NAFTA.  Because  of  them,  I  have  no  al- 
ternative but  to  cast  my  vote  against 
the  agreement.  I  want  to  explain  why. 

NAFTA,  I  am  concerned,  will  con- 
tribute in  the  immediate  term  to  job- 
lessness and  economic  dislocation  in 
my  State.  In  every  study  I  have  seen 
which  says  there  will  be  job  loss,  Cali- 
fornia heads  the  list  of  States  with  jobs 
at  risk  under  NAFTA. 

A  publication  by  America's  Industry 
Relocation  Service  describes  how  relo- 
cating 100  workers  in  Mexico,  is  adver- 
tised to  be  just  6.67  percent  of  the  year- 
ly labor  costs  for  100  workers  in  the 
United  States.  How  does  that  not  move 
jobs  south? 

If  the  yearly  labor  cost  per  100  work- 
ers in  the  United  States  is  $3.1  billion, 
and  if  that  yearly  labor  cost  as  remit- 
ted by  relocation  services  is  $200,000  in 
Mexico,  that  is  a  savings  of  $2,900,000  to 
a  company  with  100  workers  earning 
those  salaries  that  move  south. 

So  I  sjjeak  today  as  someone  who  is 
elected  by  the  working  men  and  women 
of  the  State  of  California,  and  elected 
not  to  preside  over  the  diminution  of 
their  standard  of  living. 

The  beauty  of  this  country  is  that 
you  can  be  a  laborer,  an  electrician,  a 
bricklayer,  and  still  own  a  home  with  a 
floor.  You  can  buy  a  car.  And  yes,  you 
can  even  send  your  kids  to  college.  You 
cannot  do  that  on  $1  an  hour.  That  has 
been  the  beauty  of  this  country. 

I  am  also  concerned  that  as  new 
plants  are  hastily  built  in  Mexico  with- 
out the  proper  sewaige  facilities,  and  as 
crops  are  dusted  in  Mexico  with  pes- 
ticides banned  in  this  country,  rivers 
that  run  north— and  they  do — will 
carry  this  pollution  through  prime  ag- 
ricultural land  in  California.  There  is 
no  question  that  NAFTA  fails  to  cover 
the  full  cost  of  the  necessary  infra- 
structure to  safeguard  the  environ- 
ment. 

Perhaps  if  the  California  economy 
were  stronger,  if  there  were  greater 
prospect  of  new  jobs  soon,  greater  secu- 
rity and  prosperity  for  California's 
workers,  I  might  be  able  to  accept  the 
gamble  that  NAFTA  brings  with  it.  But 
this  is  no  time  to  gamble  with  uncer- 
tainty. And  regretfully,  NAFTA  is 
filled  with  uncertainty. 
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No  one  can  say  for  sure  whether  it 
will  create  jobs  or  lose  jobs.  No  one  can 
say  for  sure  whether  it  will  expand  pro- 
duction in  this  country  or  see  it  move 
south  of  the  border.  The  North  Amer- 
ican Free-Trade  Agreement  is  like  an 
imperfect  diamond  with  facets  and 
flaws  that  sparkle  or  not,  depending  in 
what  light  it  is  held.  Those  who  sup- 
port NAFTA  say  it  may  create  200.000 
new  United  States  jobs.  Opponents  say 
as  many  as  500,000  jobs  can  be  lost.  For 
California's  stalled  economy,  oppo- 
nents of  the  agreement  see  it  prolong- 
ing the  recession  while  proponents  say 
it  will  provide  the  one  sure  road  to  eco- 
nomic recovery. 

Opponents  insist  NAFTA  will  encour- 
age businesses  to  relocate  from  this 
country  to  Mexico.  Proponents  main- 
tain that  with  the  reduction  in  Mexi- 
can tariffs  under  NAFTA,  plants  in  this 
country  will  expand  and  hire  more 
workers  to  keep  pace  with  increased 
exports  to  Mexico.  To  find  balance  and 
consensus  in  this  crossfire  of  claims 
and  counterclaims  is  elusive. 

•I  do  not  believe  we  should  gamble 
with  the  livelihood  of  American  work- 
ers with  an  agreement,  the  con- 
sequences of  which  are  so  problematic. 
Frankly,  I  had  hoped  the  side  agree- 
ments to  NAFTA  would  resolve  some  of 
my  concerns,  but  I  find  them  weak,  in- 
adequate, and  difficult  to  enforce.  They 
provide  no  real  teeth  to  compel  en- 
forcement of  environmental  protec- 
tions; nor  do  they  give  Mexican  work- 
ers the  right  to  organize,  bargain  col- 
lectively, and  withhold  their  labor- 
basic  rights  taken  for  granted  in  work 
forces  throughout  this  country.  Nor 
does  NAFTA  even  make  the  smallest 
effort  to  raise  a  deplorably  low  mini- 
mum wage  in  Mexico  so  that  there 
could  be  a  level  playing  field. 

It  was  my  hope  that  the  agreement 
would  contain  a  reopener  provision, 
whereby  any  shortcomings  or  adverse 
impacts  could  be  corrected  as  we  go 
and  3  years  down  the  pike  we  could 
take  a  look  at  how  California  was  im- 
pacted. But  this  agreement  is  forever: 
it  cannot  be  amended  if  there  are  mis- 
takes. And  I  have  been  around  nego- 
tiators enough  in  my  life  to  know  they 
make  mistakes.  They  cannot  be  cor- 
rected. Sure,  Congress  can  cancel  the 
agreement  with  6-month  notice.  That 
is  not  going  to  happen.  You  and  I  both 
know  that. 

Furthermore,  there  is  nothing  in  the 
agreement  under  which  Mexico  would 
enforce  its  own  borders.  Even  studies 
by  supporters  of  the  agreement,  such 
as  the  one  by  Philip  Martin  of  the  In- 
stitute of  International  Economics,  ex- 
pect an  increase  in  illegal  immigration 
into  this  country  as  the  Mexican  econ- 
omy turns  to  manufacturing  and  dis- 
places those  Mexican  agricultural 
workers  whose  crops  are  inefficiently 
grown.  California  is  already  spending 
S3  billion  a  year  to  provide  for  illegal 
immigrants,  and  50  percent  of  the  im- 


migrants in  this  Nation  reside  within 
the  borders  of  California. 

I  applaud  the  intentions  of  NAFTA  to 
brinj  trade  barriers  down  and  open  the 
world's  market  to  freer  trade.  I  have 
long  advocated  free  trade.  As  Mayor  of 
San  Francisco,  I  led  trade  missions  to 
China,  Japan,  Taiwan,  Hong  Kong,  the 
Philippines,  and  Australia.  I  estab- 
lishad  relationships  with  Shanghai, 
Manila,  and  other  major  trading  cen- 
ters around  the  Pacific  rim. 

The  negotiations  on  the  General 
Agreement  on  Tariffs  and  Trade  can 
still  result,  if  we  are  willing  to  be 
tough,  in  a  substantial  lowering  of  tar- 
iffs throughout  the  world.  And  Califor- 
nia can  still  thrive  in  global  markets. 

I,  for  one,  will  continue  to  fight  for 
expanded  markets  and  opportunities 
for  industries  and  businesses  in  my 
State,  to  work  with  business  people,  in- 
dustrialists, and  investors  to  help  them 
expand  foreign  markets  for  goods  and 
services.  But  the  time  could  not  be 
worse.  They  say  everything  we  do  is 
opportunity  and  timing.  What  do  you 
do  with  1.5  million  people  out  of  work? 
What  do  you  do  when  unemployment 
insurance  is  not  extended  for  workers 
unemployed  for  more  than  6  months? 
What  do  you  do  when  hiring  halls  have 
50  percent  of  their  members  unem- 
ployed? What  do  you  do  when  you  have 
big  automobile  plants  and  you  have 
lost  every  one?  It  is  difficult  to  take  a 
gamble  with  so  many  people  out  of 
work. 

I  want  to  end  with  a  statement.  I 
read  an  interesting  paper  by  Akio 
Morita,  chairman  of  Sony.  What  he 
said  Is;  "I  fear  that  America  cannot  re- 
main a  world  power  if  it  loses  its  man- 
ufacturing base." 

I  see  NAFTA  as  a  major  challenge  to 
the  manufacturing  blue  collar  job  base 
of  this  country  that  enables  a  laborer, 
a  bricklayer,  a  machinist,  an  elec- 
trician, a  plumber  to  buy  a  home,  to 
educate  their  kids,  and,  yes,  to  even 
send  them  to  college. 

I  yield  the  floor  and  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Con- 
necticut. 

Mr,  DODD.  Mr.  President,  I  thank  my 
colleague  from  Montana. 

Mr.  President,  I  may  not  use  all  of 
the  10  minutes  at  this  late  hour  in  the 
evening.  But  I  have  been  listening.  I  in- 
tend tomorrow  to  engage  more  directly 
and  thoroughly  in  this  debate.  But  I 
must  respond  to  some  of  the  things 
that  have  been  said  here  this  evening, 
because  I  find  them  offensive  in  many 
ways. 

First  of  all,  let  me  begin  by  saying 
that  there  are  a  lot  of  people  claiming 
credit  for  the  vote  last  evening  in  the 
House.  Certainly  President  Clinton  and 
others  deserve  a  great  deal  of  credit  for 
the  victory.  But  I  think  any  discussion 


and  debate  of  this  issue  must  begin  by 
commending  the  Chief  Executive  of  the 
State  of  Mexico,  Carlos  Salinas.  He  has 
done  more  in  the  last  5  years  than  any- 
one else  to  bring  us  to  the  point  we  are 
today.  When  the  history  of  this  time  is 
written,  the  name  of  Carlos  Salinas,  in 
my  view,  will  be  recorded  among  the 
great  liberators  in  the  Americas  in  the 
last  500  years.  He  has  put  everything  on 
the  line  and  radically  changed  the  eco- 
nomic life  of  his  country.  He  has  dealt 
with  social  and  political  problems  be- 
yond the  imagination  of  most  people  in 
this  country. 

I  hope  that  people,  as  they  discuss 
this  issue  and  talk  about  our  neighbor 
to  the  south,  will  keep  in  mind  those 
changes  and  the  efforts  being  made  in 
Mexico  to  improve  the  quality  of  life 
for  their  people.  We  are  not  without 
fault,  Mr.  President.  As  I  listen  to 
these  debates  and  when  I  see  the  photo- 
graphs of  the  cardboard  shacks  in  Mex- 
ico, I,  too,  could  bring  out  photographs 
of  shacks  in  my  own  State  of  Connecti- 
cut—in Hartford,  New  Haven,  or 
Bridgeport.  I  see  my  colleague  from  Il- 
linois. She  can  probably  show  photo- 
graphs of  Mother  Cabrini  Village  in  the 
State  of  Illinois  or  of  the  Bronx  in  New 
York  or  of  south  central  Los  Angeles. 

How  would  we  like  it  if  in  a  debate  in 
the  Congress  of  Mexico,  Mexican  Sen- 
ators were  to  stand  up  and  show  photo- 
graphs of  our  country  and  our  short- 
comings and  our  flaws?  Mexico  is  a  na- 
tion struggling  for  its  future,  fighting 
to  improve  the  quality  of  life  of  its 
people.  And  yet  some  people  here  speak 
with  such  arrogance  about  Mexico. 
They  talk  about  the  drug  issue  and  say 
that  Mexico  is  not  doing  enough  in  this 
area.  I  would  ask,  who  the  devil  do  you 
think  they  were  selling  the  drugs  to?  It 
is  not  Mexican  kids  sticking  needles  in 
their  arms  and  sniffing  cocaine;  it  is  in 
the  rich  suburbs  in  some  of  our  cities 
and  in  the  ghettos  of  our  urban  areas, 
that  kids  are  doing  these  things.  The 
people  speak  as  if  this  was  Mexico's 
fault.  Because  we  had  an  addiction  we 
could  not  cure,  we  blame  Mexico  for 
that  problem. 

People  talk  a  great  deal  about  cor- 
ruption in  Mexico.  My  God,  hardly  a 
day  goes  by  that  we  do  not  read  about 
a  political  scandal  in  this  country  in 
one  place  or  another.  What  sort  of  ar- 
rogance is  this,  to  be  talking  like  that 
about  a  neighbor  and  a  government 
that  is  trying  to  improve  the  quality  of 
life?  We  sat  here  a  few  years  ago  con- 
sidering most-favored-nation  status  for 
Romania  and  the  People's  Republic  of 
China.  The  idea  of  comparing  Mexico 
to  China  is  outrageous?  Does  anybody 
really  believe  that  that  is  a  legitimate 
comparison?  I  think  it  is  ridiculous  to 
compare  a  totalitarian  government 
that  deprives  its  people  of  even  the 
basic  freedoms  with  our  neighbor  to 
the  South,  which  is  trying  to  achieve 
freedom  and  democracy  for  its  people. 
It  is  insulting  to  hear  that  kind  of  dis- 
cussion on  this  floor. 
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Mexico  is  a  good  neighbor,  a  neighbor 
that  is  trying  desperately  to  make  a 
difference  for  its  people,  and  we  ought 
to  pay  attention  to  the  changes  in 
Mexico  and  talk  about  how  we  can  en- 
courage more  of  them. 

But  we  are  not  for  NAFTA  because  it 
is  good  for  Mexico.  I  agree  with  my  col- 
league from  California.  None  of  us  are 
Senators  from  Mexico.  We  represent 
our  respective  States  and  constitu- 
encies. I  am  a  Senator  from  Connecti- 
cut, and  my  first  responsibility  is  to 
my  constituency. 

I  happen  to  believe  that  this  agree- 
ment is  good  for  the  citizens  of  my 
State,  and  there  is  more  than  adequate 
proof  to  demonstrate  that  conclusion. 

I  also  happen  to  believe  this  agree- 
ment is  good  for  my  country,  because 
it  opens  up  markets  and  expands  oppor- 
tunities. I  will  not  sit  by  quietly  while 
some  pretend  that  only  NAFTA  oppo- 
nents care  about  working  people.  I  am 
proud  of  my  record  here  for  14  years.  I 
fight  for  working  people.  I  think  this 
agreement  is  good  for  the  working  peo- 
ple of  my  State — for  the  people  who 
work  in  the  machine  shops  and  indus- 
trial centers  of  Connecticut. 

The  idea  somehow  that  we  do  not 
care  about  what  happens  to  the  laid-off 
people  in  our  State  is  unfounded; 
200,000  Connecticut  residents  lost  their 
jobs  in  the  last  3  years.  I  care  deeply 
about  what  happens  to  them.  I  wish  I 
could  magically  provide  a  job  for  them 
tomorrow.  I  cannot. 

I  am  almost  tired  of  talking  about 
training  programs  and  diversification 
and  conversion,  because  I  know  at  the 
end  of  the  road  for  some  there  really  is 
no  job.  They  may  have  better  training, 
but  not  a  job. 

I  do  not  believe  that  this  NAFTA  is 
necessarily  going  to  produce  jobs  im- 
mediately, but  it  offers  the  hope  that 
an  expanded  market  will  expand  em- 
ployment in  our  country.  That  is  the 
essence  of  this.  That  is  why  it  is  good 
for  us. 

Let  me  just  underscore  what  our  col- 
league from  New  Jersey  has  said,  and 
believe  me  when  I  tell  you  this.  If  you 
think  somehow  there  is  opportunity  for 
a  better  NAFTA,  you  do  not  know  our 
neighbor  to  the  south,  you  do  not  know 
the  Mexican  people,  you  do  not  know 
the  Mexican  Government.  They  will  go 
back  to  the  old  ways.  There  is  no  doubt 
in  my  mind.  They  will  be  returning  to 
the  days  of  government-owned  enter- 
prises, of  controls  on  prices  and  wages, 
the  very  things  that  my  colleagues  are 
talking  about.  You  will  see  a  degrada- 
tion of  the  environment.  You  will  see 
child  labor  once  again. 

If  that  is  what  you  want,  then  reject 
this  agreement.  That  much  I  can  guar- 
antee you.  That  much  I  can  predict  for 
you.  Vote  against  this,  and  that  is 
what  you  are  asking  for.  You  are  shut- 
ting the  door  to  an  exi}anding  market, 
jobs  for  our  own  people  and  almost 
guaranteeing  that  our  neighbor  to  the 


south  will  go  back  to  its  old  ways.  The 
Senator  from  New  Jersey  is  absolutely 
correct  in  that  regard. 

This  is  not  a  leap  of  faith.  This  is  not 
some  great  big  chance  we  are  talking 
here.  This  is  an  opportunity  for  us. 
This  is  our  future.  And  Lord  willing  we 
will  have  an  agreement  that  will  reach 
out  to  some  of  these  other  Latin  coun- 
tries with  improving  conditions,  such 
as  Chile.  Argentina.  Bolivia,  Brazil,  Co- 
lombia. Venezuela.  Such  an  agreement 
could  encourage  the  other  countries  in 
the  hemisphere  to  open  up,  change 
their  ways,  and  move  forward. 

Mr.  President,  I  remember  a  few 
years  ago  there  were  those  who  sug- 
gested that  we  should  not  have  an  arms 
control  agreement  with  the  Soviet 
Union  because  they  were  being  too 
tough  on  the  issue  of  Soviet  Jewry.  Yet 
we  discovered  once  we  had  an  arms 
control  agreement  that  the  very  thing 
we  worried  about  in  human  rights 
changed.  A  million  people  left  the  So- 
viet Union  after  the  arms  control 
agreement. 

I  would  suggest  to  you  here  that  if  we 
enter  into  this  agreement  the  very 
problems  in  Mexico  that  are  being 
raised  tonight  about  Mexico  will  actu- 
ally improve.  With  NAFTA,  there  will 
be  a  greater  chance  that  we  will  be  able 
to  have  some  impact  and  influence  on 
the  very  issues  that  have  been  dis- 
cussed. 

Many  of  my  colleagues — some  of 
whom  I  see  on  the  floor  tonight — stood 
with  me  during  the  1980's  when  we  bat- 
tled over  El  Salvador,  Nicaragua,  and 
Guatemala;  70.000  people  lost  their 
lives  in  El  Salvador  and  30,000  in  Nica- 
ragua. Many  of  us  on  this  side  of  the 
aisle  argued  that  it  was  not  Marxism 
or  Communism  that  created  those  rev- 
olutions. It  was  the  social,  economic, 
and  political  injustice  that  created  the 
environment  for  revolution.  We  argued 
that  if  we  would  invest  and  begin  to 
work  on  some  of  those  areas  we  could 
eliminate  the  kind  of  problems  that  ex- 
ploded into  violent  revolution. 

I  believed  it  in  the  1980's.  I  believe  I 
was  right. 

It  is  disappointing  for  me  today  to 
hear  some  of  the  people  who  stood  with 
me  then,  now  suggest  when  we  have 
the  opi>ortunity  to  make  a  difference 
economically  in  this  country  that  we 
should  turn  our  backs  on  the  very  op- 
tion that  we  argued  for  for  so  long. 

So,  Mr.  President,  I  hope  that  as  we 
debate  during  the  remaining  hours  of 
this  issue  we  would  be  temperate  in  our 
rhetoric  when  describing  our  neighbor 
to  the  south.  They  deserve  much  better 
than  they  are  getting  from  some  of  our 
colleagues  on  the  floor  of  the  U.S.  Sen- 
ate. 

Apart  from  the  United  States  and 
Mexico,  there  have  only  been  two  other 
examples  of  industrialized  nations 
sharing  a  common  border  with  develop- 
ing nations  in  the  world — South  Africa 
and  its  neighbors  and  Israel  and  its 
neighbors. 


There  have  certainly  been  problems 
between  the  United  States  and  Mexico. 
But  nonetheless,  we  are  a  shining  ex- 
ample of  how  two  nations  with  dif- 
ferent cultures  and  economies  can  live 
together  and  improve  their  relation- 
ship. We  have  certainly  done  far  better 
than  the  other  two  examples. 

My  hope  is  we  would  hear  some  rhet- 
oric during  this  debate  about  the  good 
that  is  being  done  today  in  Mexico.  We 
should  also  hear  more  about  the  bene- 
fits of  the  North  American  Free-Trade 
Agreement  for  workers  in  the  United 
States.  I  see  this  agreement  as  a  win- 
ner for  Canada,  a  winner  for  Mexico, 
and  a  winner  for  the  United  States,  and 
1  urge  its  passage. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  are  concluded. 

Mr.  DODD.  I  thank  the  colleague 
from  Montana. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  South  Dakota. 

Mr.  BRADLEY.  Mr.  President,  will 
the  Senator  from  South  Dakota  yield 
for  a  brief  unanimous-consent  request? 

Mr.  PRESSLER.  Mr.  President,  if  it 
is  a  brief  unanimous-consent  request,  I 
will  do  so. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  Fritz  Meyer  be 
allowed  the  privileges  of  floor  through- 
out the  debate  on  NAFTA. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
yield  myself  10  minutes  out  of  our 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  10  min- 
utes. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
in  strong  support  of  the  NAFTA. 

I  felt  strongly  as  we  entered  the 
1990s  that  GATT  would  go  forward, 
NAFTA  would  go  forward,  and  we 
would  have  more  free  trade.  By  free 
trade  I  mean  fair  trade. 

Opening  markets  is  being  discussed 
at  the  APEC  meeting  which  is  going  on 
this  morning  in  Seattle  with  the  Asian 
countries.  But  much  of  our  trade  with 
Asian  countries  is  not  free  trade.  We 
allow  them  to  bring  products  here,  yet 
they  only  take  what  products  they 
want.  Fortunately,  they  are  importing 
a  lot  even  with  that.  Much  still  needs 
to  be  done. 

With  China  we  have  an  immense  defi- 
cit. I  knew  something  was  wrong  when 
I  was  in  Malaysia  recently,  and  saw 
copies  of  the  movie  Jurassic  Park  for 
sale  for  $15.  When  I  told  Jack  Valenti 
of  the  Motion  Picture  Association  that, 
he  became  very  upset  because  it  is  not 
available  on  VHS  in  this  country  yet. 

The  point  I  am  making  on  intellec- 
tual property  and  computer  programs 
is  that  a  lot  of  countries  do  not  pay 
U.S.  companies  for  intellectual  proi>- 
erty. 
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Next  week  I  am  going  to  Spain  to  at- 
tend an  economic  conference  under  a 
new  foundation  set  up  by  John 
Brademas.  I  have  discovered  in  prepar- 
ing for  the  conference  that  the  Spanish 
take  a  lot  of  our  computer  programs 
and  do  not  pay  us  for  them. 

So  the  point  is  there  is  a  lot  of  unfair 
trade  in  the  world,  and  the  United 
States  is  a  most  generous  country.  At 
some  point  we  have  to  have  free  trade. 

This  NAFTA  agreement  moves  us  in 
that  direction.  We  have  to  trade.  Free 
trade  is  the  road  to  prosperity.  There 
has  never  been  any  country  or  group  of 
countries  that  have  prospered  in  the 
long  run  by  putting  up  tariff  barriers. 
Indeed  the  Smoot-Hawley  tariff  may 
have  led  to  the  Great  Depression. 

Many  years  ago  when  I  was  a  student 
In  England,  I  wrote  a  paper  with  some 
professors  on  free  trade.  Although  it  is 
a  painful  thing,  although  it  is  much 
criticized,  it  is  the  way  to  prosperity 
for  most  countries.  This  can  be  seen 
from  the  time  of  the  Germany  trade 
unions  when  they  broke  down  the  pro- 
tective barriers  to  modem  times. 

So  I  make  that  as  a  basic  presump- 
tion. Certainly  we  should  have  free 
trade  with  our  neighbors.  I  know  there 
has  been  a  lot  of  problems  with  Canada 
on  wheat  imports,  but  those  are  not 
problems  of  NAFTA.  Those  are  prob- 
lems of  transportation  subsidies  and 
unfair  pricing  tactics.  Those  problems 
must  be  solved  sei)arately. 

Small  business  in  this  country  will 
benefit  greatly.  I  serve  as  ranking 
member  of  the  Small  Business  Com- 
mittee, and  perhaps  no  sector  of  our 
economy  will  benefit  more  than  small 
business  because  small  business  is  ex- 
porting and  it  must  export. 

We  are  in  a  situation  that  free  trade 
and  free  enterprise  are  the  key  to  the 
1990's,  and  I  fear  that  the  GATT  Treaty 
will  not  go  forward.  I  fear  very  much 
that  the  protectionism  of  France  in  ag- 
ricultural products  and  the  protection- 
ism of  the  rest  of  Europe  will  prevent 
us  from  going  forward. 

The  president  of  the  National  Com 
Growers  recently  wrote  me  a  letter 
suggesting  that  the  price  of  com  will 
be  from  9  to  18  cents  a  bushel  higher  if 
NAFTA  goes  forward.  The  vast  major- 
ity of  all  agricultural  producer  groups 
in  the  United  States  have  endorsed 
NAFTA.  The  Farm  Bureau  has  en- 
dorsed NAFTA;  the  cattlemen  and  the 
meat  producers  have  endorsed  NAFTA. 
My  State  of  South  Dakota  exports  70 
percent  of  its  wheat  and  the  wheat 
growers  have  endorsed  NAFTA. 

Now  there  is  a  problem  with  orga- 
nized labor.  Someone  said,  "Why  has 
organized  labor  not  endorsed  NAFTA?" 
I  think  this  is  the  reason.  I  think  the 
leadership  of  organized  labor  is  out  of 
touch  with  the  rank  and  file  working 
people.  NAFTA  will  mean  higher  wages 
and  more  benefits  to  all  workers,  union 


The  labor  leaders  do  not  want  higher    and  so  forth,  the  new  tigers  and  the  old 


wage*  for  everybody  because  they  will 
have  a  more  difficult  time  organizing 
and  getting  people  to  join  unions.  And 
that  is  the  truth  of  it.  That  is  a  hard 
one  for  them  to  admit. 

But  labor  leaders  actually  want 
lower  wages  and  chaos  and  suffering  so 
they  Can  organize  easier.  But  organized 
labor  will  do  fine.  They  will  have  to 
work  harder  and  compete  for  members. 
They  will  have  to  show  people  reasons 
to  join.  As  membership  in  organized 
labor  has  declined,  they  have  become 
hysterical  in  trying  to  find  ways  to 
head  off  prosperity,  because  prosperity 
means  less  people  will  join  labor 
unions. 

I  am  not  necessarily  against  labor 
unions,  but  I  have  been  amazed  at  this 
phenomenon,  the  hysterical  way  orga- 
nized labor  has  opposed  this  agree- 
ment. And  the  way  they  have  threat- 
ened to  cut  off  campaign  funds  to  Mem- 
bers who  do  not  vote  with  them,  the 
way  they  have  made  outlandish  state- 
ments against  this  agreement  is  some- 
thing that  should  be  analyzed. 

What  organized  labor  is  really  afraid 
of  is  that  NAFTA  will  help  wages  rise 
in  the  United  States,  and  they  will 
have  a  harder  time  getting  members  to 
join  their  unions  and  they  will  have  to 
work  harder.  I  say  to  them  they  can 
still  fet  their  members,  but  they  are 
going  to  have  to  compete  and  work 
harder  like  we  all  do. 

Mr.  President,  I  would  conclude  by 
saying  that  we  should  go  forward  with 
NAFTA  and  vote  for  NAFTA— I  shall 
vote  for  NAFTA— because  we  have 
higher  goals,  higher  ideals. 

Anyone  can  criticize  this  agreement. 
The  easy  thing  to  do  is  to  vote  against 
it  and  then  spend  the  next  3  or  4  years 
criticizing  every  part  of  it.  The  easy 
route  is  to  vote  against  it,  now  that  it 
is  going  to  pass  anyway,  and  say  for 
the  next  3  or  4  years  everything  that  is 
wrong,  that  people  are  wrong  or  any 
trade  adjustments  that  have  to  be 
made  to  make  a  big  criticism  about  it. 

But  I  say  we  should  take  the  higher 
road,  the.more  difficult  road,  and  move 
towards  free  and  fair  trade  with  Mexico 
and  with  Canada.  When  it  is  all  said 
and  done,  the  Europeans  are  going  to 
go  their  way  with  their  trade  agree- 
ment; the  Asians,  under  APEC,  are 
probably  going  to  go  their  way. 

We  need  a  free  trade  zone  between 
Canada,  Mexico,  and  the  United  States. 
I  hope  someday  we  can  extend  that  all 
the  way  throughout  South  America— a 
free  trade  zone  of  the  Americas.  That  is 
the  dneam  I  have. 

The  Europeans,  because  of  the 
French  protectionism  and  the  German 
proteotionism  and  the  unwillingness  of 
the  Europeans  to  compete,  are  going  to 
keep  OS  out  of  their  markets,  but  it  is 
also  going  to  lead  to  a  class  of  Euro- 
pean economies.  Because,  unless  they 


and  nonunion.  Most  economists  agree    are  willing  to  compete,  I  see  a  move- 
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tigers,  when  they  get  into  real  com- 
petition to  form  their  own  trade  area. 

But  we  will  meet  that  competition 
with  the  best  free  trade  zone  in  the 
world — Canada,  the  United  States, 
Mexico  and,  hopefully,  more  of  South 
America  and  Latin  America.  So,  there 
will  be  many  bumps  along  the  path. 

Let  me  say,  I  respect  President  Clin- 
ton's courage  in  this  area.  And  I  say 
that  as  one  who  has  said  some  critical 
things  about  President  Clinton  on  this 
floor. 

I  salute  the  large  number  of  Repub- 
licans in  the  House  of  Representatives 
last  night  and  the  smaller  number  of 
Democrats  who  joined  them  to  make 
this  decision.  This  is  both  a  Republican 
and  a  Democratic  victory. 

The  President  of  the  United  States 
has  taken  on  part  of  his  basic  constitu- 
ency, organized  labor,  and  also  the  en- 
vironmentalists. I  fear  very  much  that 
the  President  will  want  to  repay  orga- 
nized labor — I  hope  he  does  not — with 
all  sorts  of  things,  such  as  movement 
on  the  striker  replacement  and  other 
legislation  that  they  are  trying  to 
pass. 

But  I  think  he  has  gained  a  new  re- 
spect in  this  country.  I  want  the  Presi- 
dent of  the  United  States  to  be  success- 
ful. I  want  the  President  of  the  United 
States,  a  Democrat  or  a  Republican,  to 
have  a  good  Presidency. 

It  was  suggested  to  me  that,  next 
week  in  Spain,  I  be  critical  of  the 
President  as  we  begin  an  analysis.  But 
I  believe  in  the  Vandenberg  concept; 
that,  once  you  go  outside  the  United 
States,  you  do  not  criticize  the  Presi- 
dent of  the  United  States.  And  I  am 
going  to  say  positive  things  about  him 
as  a  visiting  Senator. 

I  do  not  mean  you  should  not  speak 
your  mind.  But  I  think  the  President 
has  shown  great  courage  on  this  trade 
agreement  and  he  has  drawn  a  lot  of  re- 
spect from  me,  from  one  U.S.  Senator, 
that  was  not  there  before. 

So,  let  us  go  forth  and  pass  NAFTA. 
Let  us  insist  on  fair  treatment.  Let  us 
insist  on  using  our  comparative  advan- 
tages and  letting  them  use  theirs.  Let 
us  insist  that  Canada  not  use  transpor- 
tation subsidies  for  wheat  or  other 
things.  There  are  many  battles  down 
the  road.  And  in  the  next  4  or  5  years, 
we  are  going  to  hear  the  people  who 
voted  against  it  say,  "I  told  you  so," 
and  so  on  and  so  forth.  It  is  going  to  be 
a  tough  road,  but  it  is  the  right  road 
and  it  is  the  one  we  should  be  taking. 

Mr.  President,  I  ask  that  a  fact  sheet 
on  South  Dakota  and  NAFTA,  a  list  of 
South  Dakota  groups  supporting 
NAFTA,  a  letter  from  the  National 
Corn  Growers,  a  letter  from  the  Amer- 
ican Farm  Bureau,  and  a  letter  from 
former  U.S.  Trade  Representatives  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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South  Dakota  and  the  NAFTA 

Canada  and  Mexico  are  important  export 
markets  for  South  Dakota. 

Canada  and  Mexico  are  South  Dakota's 
first-  and  fifth-largest  export  markets.  South 
Dakota's  exports  to  Canada  and  Mexico  were 
worth  $122  million  in  1992.  221  percent  great- 
er than  the  1987  level  of  J38  million. 

Manufactured  exports  to  Canada  and  Mex- 
ico support  an  estimated  3.578  jobs  in  South 
Dakota.  Approximately  2.419  of  these  have 
been  created  since  1987  by  growth  in  South 
Dakota's  manufactured  exports  to  Canada 
and  Mexico. 

South  Dakota's  exports  to  Mexico  are 
growing. 

South  Dakota's  merchandise  exports  to 
Mexico  have  increased  by  40  percent  since 
1987.  rising  from  $5.4  million  to  $7.5  million. 

Increased  trade  with  Mexico  since  1987  has 
benefited  important  South  Dakota  indus- 
tries, and  8  sectors  have  seen  their  exports  to 
Mexico  more  than  double  since  1987.  Exam- 
ples: transportation  equipment  up  27,414  per- 
cent to  $1.4  million;  fabricated  metal  prod- 
ucts up  276,512  percent  to  $426,000;  industrial 
machinery  and  computers  up  189  percent  to 
$1.7  million;  and  livestock  up  from  $0.0  mil- 
lion to  $399,000. 

Reduction  of  trade  barriers  under  the 
NAFTA  will  greatly  benefit  South  Dakota's 
leading  export  industries. 

For  food  products  ($2.5  million  in  1992  ex- 
ports to  Mexico).  NAFTA  will  reduce  tariffs 
of  10-20  percent  and  eliminate  non-tariff  bar- 
riers such  as  import  licenses. 

For  industrial  machinery  and  computers 
($1.7  million  in  1992  exports  to  Mexico). 
NAFTA  will  eliminate  tariffs  (e.g..  10-20  per- 
cent for  computers),  improve  protection  of 
intellectual  property,  and  open  up  Mexican 
government  procurement. 

For  transportation  equipment  ($1.4  million 
in  1992  exports  to  Mexico),  NAFTA  will  open 
up  Mexican  government  procurement  and 
eliminate  Mexican  tariffs,  quotas,  and  local 
content  requirements  (which  require  the  use 
of  Mexican  instead  of  U.S.  manufacturing 
components)  on  auto  parts. 

For  electric  and  electronic  equipment 
($272,000  in  1992  exports  to  Mexico),  NAFTA 
will  eliminate  tariffs  of  up  to  20  percent, 
open  up  Mexican  government  procurement, 
eliminate  nontariff  barriers  in  technical 
standards,  and  increase  intellectual  property 
protection. 

NAFTA  will  open  up  Mexican  markets  to 
South  Dakota  farmers  by.  for  example, 
eliminating  import  licenses  on  com  and 
wheat,  and  eliminating  tariffs  (e.g.  cattle.  15 
percent;  beef.  20-25  percent:  slaughter  hogs 
(non-pedigree)  and  pork.  20  percent;  sorghum 
and  soybeans,  15  percent  (seasonal);  oats;  10 
percent)  either  immediately  or  over  time. 

NAFTA  contains  detailed  provisions  to 
eliminate  barriers  to  trade  in  services,  in- 
cluding liberalization  of  licensing  require- 
ments and  other  restrictions,  that  will  help 
South  Dakota  banking,  insurance  and  other 
financial  services,  telecommunications,  and 
engineering  and  construction  companies  win 
more  business  in  the  $146  billion  Mexican 
services  market. 

Commitments  to  clean  up  environmental 
hazards  and  improve  environmental  protec- 
tion in  Mexico  and  the  border  area  will  stim- 
ulate demand  for  South  Dakota  pollution 
control  equipment  and  services. 

South  Dakota's  textiles  businesses  will 
benefit  from  NAFTA's  tough  rules  of  origin 
for  textiles  and  apparel,  which  ensure  that 
non-NAFTA  countries  cannot  use  Mexico  or 
Canada  as  an  export  platform  into  the  U.S. 
These  rules  provide  a  strong  incentive   for 


manufacturers  in  all  three  NAFTA  countries 
to  source  more  textiles  in  North  America, 
rather  than  overseas. 

Increased  exports  to  Mexico  because  of 
NAFTA  mean  more  high-paying  jobs  for 
South  Dakota. 

94  percent  of  South  Dakota's  exjwrts  to 
Mexico  are  manufacturing  exports,  which 
provide  jobs  paying  17  percent  more  on  aver- 
age than  the  average  U.S.  wage. 

NAFTA  will  lock  in  the  South  Dakota  Jobs 
already  generated  by  trade  with  Mexico,  and 
create  new  jobs  that  will  offset  any  job 
losses  by  more  than  nine-to-one. 

SOLTH  DAKOTA  SUPPORTERS  OF  NAFTA 

South  Dakota  Farm  Bureau. 

South  Dakota  Pork  Producers. 

South  Dakota  Stockgrowers. 

South  Dakota  Cattlemen  Association. 

South  Dakota  Retailers  Association. 

South  Dakota  Soybean  Association. 

South  Dakota  Wheat  Growers  Inc. 

South  Dakota  Wheat  Growers.  Assn. 

Minnehaha  County  Cattlemen's  Associa- 
tion. 

Aberdeen  Development  Corporation.  Aber- 
deen. SD 

Air  Products  and  Chemicals.  Inc..  Rapid 
City.  SD. 

.Aman  Collection  Service.  Inc..  Aberdeen. 
SD. 

American  Delta  Life.  Watertown.  SD. 

AuriCHLOR.  Inc  .  Rapid  City.  SD. 

Best  Business  Products.  Sioux  Falls.  SD. 

Black  Hills  Forest  Resource  Association. 
Rapid  City.  SD. 

Citibank.  Sioux  Falls. 

Dakota  Pride  Cooperative.  Winner.  SD. 

Daktronics.  Inc  .  Brookings.  SD. 

Direct  Transit.  Inc..  Sioux  City.  Iowa. 

First  Stale  Bank  of  Warner,  Warner.  SD. 

Fremar  Farmers  Coops,  Inc..  Marion.  SD. 

Frito-Lay.  Inc..  Aberdeen.  SD. 

Graco.  Sioux  Falls,  SD. 

Industry  &  Commerce  Association  of  South 
Dakota.  Pierre.  SD. 

Interbake  Foods.  North  Sioux  City.  SD 

J.D.  Byrider  of  Sioux  Falls.  SD 

M-tron  Industries.  Inc..  Yankton.  SD. 

Magnum  Diamond.  Inc..  Rapid  City.  SD. 

Merillat.  Rapid  City.  SD. 

Midcom,  Inc..  Watertown.  SD. 

Morgen  Manufacturing  Co..  Yankton,  SD. 

Northwestern  Travel.  Sioux  Falls.  SD. 

Orthodontics.  Sioux  Falls.  SD. 

Pacer  Corporation.  Custer.  SD 

Pizza  Hut.  Sioux  Falls.  SD. 

Pope  &  Talbott.  Inc..  Spearfish.  SD. 

Pred's  Coats.  Aberdeen.  SD. 

Purina  Mills.  Inc..  Platte.  SD 

Rapid  City  Area  Chamber  of  Commerce. 

Reecy  Farm  Supply.  Dell  Rapids.  SD. 

Rosco  Manufacturing  Co..  Madison.  SD. 

Shanzer  Grain  Dryer  Division  of  D.  &  W. 
Industries.  Inc..  Sioux  Falls.  SD. 

State  Bank  of  Alcester,  Alcester.  SD. 

Stone  Container  Corporation,  Sioux  Falls. 
SD. 

Syncom.  Mitchell,  SD. 

Terra  Industries  Inc..  Sioux  City. 

Tescom  Corporation.  Watertown.  SD. 

The  Farmers  State  Bank  of  Estelline, 
Estelline.  SD. 

The  Princor.  Financial  Services  Corpora- 
tion. Sioux  Falls.  SD. 

Watertown  Monument  Works.  Inc.,  Water- 
town,  SD. 

Governor  Walter  Dale  Miller. 

South  Dakota  Department  of  Agriculture. 

Sioux  Falls  Argus  Leader. 

Huron  Daily  Plainsman. 

National  Corn 
Growers  Association. 
Washington.  DC.  November  15.  1993. 
Hon.  Larry  Pressler, 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  F^essler:  Thank  you  for 
meeting   with    me    last   Thursday    regarding 


the  North  American  Free  Trade  Agreement 
(NAFTA).  You  are  to  be  commended  for  your 
strong  support  of  NAFTA. 

As  we  discussed,  if  NAFTA  passes,  com 
sales  have  the  potential  to  increase  fourfold 
in  the  first  year  of  the  Agreement  to  2.5  mil- 
lion metric  tons.  That  duty-free  amount  will 
increase  by  3°'.  per  year  over  15  years,  with 
total  free  trade  occurring  at  that  time.  The 
good  news  for  corn  doesn't  stop  with  bulk 
sales  because  the  value-added  market  in 
Mexico  is  vast,  particularly  in  beef,  pork, 
and  poultry.  Sales  of  these  commodities  re- 
sult in  the  use  of  even  more  com  and  just  as 
importantly,  create  sorely  needed  jobs  in 
rural  America. 

Mexico  is  a  nation  of  85  million  consumers 
who  love  U.S.  products.  The  average  Mexican 
citizen  spends  more  on  American  products 
than  citizens  in  any  other  country.  We  sim- 
ply cannot  afford  to  turn  our  backs  on  this 
valuable  market.  If  NAFTA  is  defeated, 
there  is  no  question  Mexico  will  turn  to  the 
EC  Japan,  Australia  or  other  countries  to 
buy  many  of  their  products.  Agriculture  and 
rural  America  will  be  the  big  loser  if  NAFTA 
is  defeated. 

The  National  Com  Growers  Association 
(NCGA)  is  working  to  create  this  market 
that  will  increase  the  price  of  com  between 
9  and  18  cents  a  bushel.  If  we  can  be  of  assist- 
ance to  you  on  this  or  any  other  issue,  please 
don't  hesitate  to  call. 
Sincerely. 

Keith  Heard. 
Ezecutive  Vice  President. 

Farm  Bureau. 
Washington.  DC.  Sovember  12.  1S93. 
Hon.  Larry  Pressler. 
C.S.  Senate.  Washington.  DC. 

Dear  Senator  Pre.s.sler:  On  behalf  of 
America's  farmers  and  ranchers  and  the  four 
million  Farm  Bureau  member  families.  I 
wish  to  take  this  final  opportunity  to  ex- 
press our  strong  support  for  the  North  Amer- 
ican Free  Trade  Agreement  (NAFTA)  and  to 
urge  you  to  vote  for  its  implementation 

There  are  few  new  arguments  that  can  be 
made  on  either  side  of  the  N.^FTA  debate. 
but  I  would  urge  you  to  carefully  consider 
several  crucial  points 

NAFT.-^  is  in  our  national  interest.  It  will 
help  us  retain  our  preeminent  position  in  the 
world  economy;  its  defeat  would  stun  the 
world  and  help  to  elevate  other  countries 
and  blocs  as  major  forces  in  world  trade. 

NAFTA  will  strengthen  our  bilateral  ties 
to  Mexico  and  enable  us  to  better  deal  with 
the  many  issues  raised  by  NAFTA's  oppo- 
nents; its  defeat  would  leave  us  with  no  le- 
verage, no  tool  and  no  goodwill  to  resolve 
those  problems. 

NAFTA  will  create  new  jobs  in  the  United 
States  and  protect  the  700,000  jobs  Americans 
now  have  as  a  result  of  exports  to  Mexico;  its 
defeat  could  put  many  of  those  workers  at 
risk.  While  there  are  adjustment  assistance 
programs  for  people  who  lose  their  jobs  to 
imports,  there  is  no  such  program  for  people 
put  out  of  work  because  we  lose  export  mar- 
kets— and  there  are  people  at  risk  in  every 
state,  if  Mexico  turns  to  other  nations  for  its 
growing  import  needs. 

NAFTA  will  protect  our  agricultural  ex- 
ports to  Mexico;  its  defeat  could  turn  our 
wheat  sales  over  to  Canada,  France  or  oth- 
ers, our  soybean  sales  over  to  Brazil,  our  beef 
sales  over  to  Australia,  our  pork  sales  over 
to  Denmark  and  on  and  on. 

The  warning  sounds  if  NAFTA  is  rejected 
are  loud  and  clear.  We  urge  you  not  to  ignore 
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them,   and   to  vote   for  NAFTA   and   for  a 
strong,  efficient  and  competitive  economy. 
Sincerely, 

Dean  Kleckner. 

President. 

November  15,  1993. 
Hon.  Larry  Pressler. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Pressler:  We  write  to  ex- 
press our  strong  support  for  the  North  Amer- 
ican Free  Trade  Agreement  (NAFTA)  As 
President  Clinton  has  repeatedly  stated,  the 
NAFTA  will  help  create  new,  better  paying 
jobs  in  the  United  States. 

As  former  United  States  Trade  Representa- 
tives, we  know  how  difficult  it  is  to  open 
markets,  reduce  tariff  and  non-tariff  bar- 
riers, and  strengthen  intellectual  property 
rules  and  enforcement  abroad,  as  the  NAFTA 
does.  And  yet  we  also  know  that  exports  are 
critical  to  the  health  of  the  American  econ- 
omy. Since  1988,  the  expansion  of  U.S.  ex- 
ports has  been  responsible  for  nearly  75  per- 
cent of  our  economic  growth.  Today,  over 
seven  million  Americans  owe  their  jobs  to 
exports,  and  export-related  jobs  pay  17  per- 
cent more  than  the  average  U.S.  wage. 

Mexico  is  a  very  important  market  for  US 
entrepreneurs:  it  is  our  third-largest  export 
market,  and  has  surpassed  Japan  as  our  sec- 
ond-largest market  for  manufactured  ex- 
ports. Indeed,  our  exports  to  Mexico  have 
been  booming.  Since  1987.  U.S.  merchandise 
exports  to  Mexico  have  more  than  tripled  to 
$40.6  billion  in  1992.  At  the  same  time,  our 
trade  balance  with  Mexico  has  shifted  from  a 
$6  billion  deficit  to  a  nearly  $6  billion  sur- 
plus. Today,  exports  to  Mexico  support  more 
than  700,000  good  U.S.  jobs. 

With  the  NAFTA,  U.S.  exports  and  jobs 
will  continue  to  grow.  The  NAFTA  opens  up 
sectors  of  the  Mexican  economy— auto- 
motive, petrochemicals,  and  services  such  as 
construction,  transport,  and  telecommuni- 
cations— that  are  currently  closed  to  US 
producers.  It  eliminates  tariffs  on  industrial 
and  agricultural  goods,  protects  U.S.  copy- 
rights, trademarks,  and  patents,  and  estab- 
lishes an  effective  forum  for  resolving  trade- 
related  disputes  between  the  United  States. 
Mexico,  and  Canada. 

Opponents  claim  that  the  NAFTA  is  an  in- 
vitation to  U.S.  companies  to  relocate  jobs 
to  Mexico.  In  fact,  the  opposite  is  the  case. 
There  is  nothing  in  the  agreement  that  en- 
courages companies  to  move;  indeed,  bring- 
ing down  high  Mexican  trade  barriers  gives 
U.S.  firms  an  unprecedented  opportunity  to 
sell  to  Mexico  without  having  to  move  to 
Mexico.  Without  the  trade  agreement,  many 
U.S.  firms  must  move  to  Mexico  to  jump 
high  trade  barriers  and  gain  access  to  the  vi- 
brant Mexican  market. 

President  Salinas  has  done  more  to  open 
the  Mexican  economy  than  any  previous 
Mexican  leader.  The  NAFTA  will  lock  in 
many  of  these  changes  before  his  term  ends 
in  1994.  A  strong  Mexico  strengthens  our 
hand  in  fighting  drugs,  reducing  illegal  im- 
migration, and  protecting  the  environment. 
A  stronger  Mexican  economy  creates  a  more 
stable  neighbor. 

The  NAFTA  represents  the  efforts  of  dec- 
ades of  work  between  the  United  States  and 
our  neighbors.  We  urge  you  to  support  this 
historic  agreement. 
Sincerely, 
Carla    A.    Hills,    Clayton    Yeutter.    Bill 
Brock.  Reubin  O'D.  Askew,  Robert  S. 
Strauss,  Fred  Dent,  Bill  Eberle,  Wil- 
liam M.  Roth. 

Mr.  MOYNIHAN  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  ear- 
lier today,  at  the  meeting  of  the  Com- 
mittee on  Finance,  a  number  of  Sen- 
ators asked  the  administration  if  it 
would  be  possible  to  have  a  complete 
set  of  letters  that  had  been  exchanged 
with  Members  of  the  House  or  Senate 
regarding  the  NAFTA  agreement.  The 
administration  said  it  would  be  and 
that  they  would  supply  them. 

I  have  here  a  letter  from  Ira  Shapiro, 
the  General  Counsel  who  was  present 
on  that  occasion,  saying,  in  response  to 
the  request  made  by  Senator  Riegle 
and  by  me,  that  we  have  here  enclosed 
copies  of  letters  from  administration 
officials,  prepared  in  connection  with 
the  NAFTA  debate,  stating  administra- 
tion policy  and  objectives  on  a  number 
of  trade  issues.  Mr.  Shapiro  has  also 
enclosed  copies  of  letters  sent  by  the 
administration  to  the  Government  of 
Mexico  concerning  sugar  and  frozen 
concentrated  orange  juice  which  have 
previously  been  transmitted  to  the 
Congress,  along  with  the  NAFTA  and 
the  supplemental  agreements. 

I  ask  unanimous  consent  that  these 
letters  be  printed  in  the  Record  at  this 
poinC  so  that  there  be  a  full  statement 
of  any  such  understanding. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

OfFICE     OF    THE     U.S.     TRADE     REP- 
RESE.\TATIVE,     EXECUTIVE    OFFICE 

OF  THE  President. 

Washington.  Sovember  18.  1993. 
Senator  Daniel  P.  Moymhan. 
Chairman.  Senate  Committee  on  Finance.  Dirk- 
sen  Senate  Office  Building.  Washington, 
DC. 
DeaK  Chairman  Moynihan:  In  response  to 
the  request  made  by  Senator  Riegle  and  you 
during  my  appearance  before  the  Finance 
Committee  this  morning.  I  am  submitting  to 
the  Committee  a  set  of  letters  from  .Adminis- 
tration officials,  prepared  in  connection  with 
the  NAFTA  debate,  stating  Administration 
policy  and  objectives  on  a  number  of  trade 
issues.  I  have  also  enclosed  copies  of  letters 
sent  tty  the  Administration  to  the  Govern- 
ment of  Mexico  concerning  sugar  and  frozen 
concentrated  orange  juice,  which  have  pre- 
viously been  transmitted  to  Congress  along 
with  the  NAFTA  and  the  supplemental 
agreements. 

Sincerely, 

iRA  S.  Shapiro, 
General  Counsel. 


THE  U.S.  Trade  Representative, 
Executive  Office  of  the  Presi- 

CE.NT, 

Washington.  DC. 
Hon.  Jaime  Serra  Puche. 
Secretary  of  Commerce  and  Industrial  Develop- 
ment. Colonia  Condesa.  Mexico. 

Dear  Dr.  Serra:  I  have  the  honor  to  con- 
firm the  following  understanding  reached  be- 
tween the  delegations  of  the  United  States  of 
.America  and  the  United  Mexican  States  with 
respeat  to  the  implementation  of  the  Sched- 
ule of  the  United  States  to  Annex  302.2  of  the 
North  American  Free  Trade  Agreement 
CNAPTA"). 

1.  When  the  daily  closing  price  for  frozen 
concentrated    orange    juice    for    the    nearby 


contract  month  on  the  New  York  Cotton  Ex- 
change for  each  of  five  consecutive  business 
days  is  less  than  the  most  recent  five-year 
average  price  for  the  corresponding  month, 
the  United  States  may  apply  a  rate  of  cus- 
toms duty  to  goods  provided  for  in  Har- 
monized System  subheading  2009.11  that  are 
originating  goods  that  qualify  to  be  marked 
as  a  good  of  Mexico  in  excess  of  70  million 
gallons,  single  strength  equivalent,  during 
calendar  years  1994  through  2002.  and  90  mil- 
lion gallons,  single  strength  equivalent,  dur- 
ing calendar  years  2003  through  2007. 

2.  Any  rate  of  customs  duty  applied  under 
paragraph  1  shall  be  no  longer  greater  than 
the  lesser  of— 

(a)  the  most- favored-nation  (MFN)  rate  as 
of  July,  1991:  or 

(b)  the  prevailing  MFN  rate. 

3.  The  United  States  shall  cease  to  apply 
the  rate  of  customs  duty  specified  in  para- 
graph 2  if  the  daily  closing  price  for  frozen 
concentrated  orange  juice  for  the  nearby 
contract  month  on  the  New  York  Cotton  Ex- 
change exceeds  for  each  of  five  consecutive 
business  days  the  most  recent  five-year  aver- 
age price  for  the  corresponding  month. 

4.  The  term  "frozen  concentrated  orange 
juice"  means  all  products  provided  for  in 
Harmonized  System  subheading  2009.11. 

5.  The  term  "nearby  contract  month" 
means  the  closest  month  in  which  contracts 
for  frozen  concentrated  orange  juice  are 
being  traded  on  the  New  York  Cotton  Ex- 
change. 

6.  The  term  "five-year  average  price  for 
the  corresponding  month"  means  the  price 
determined  by  reviewing  the  monthly  aver- 
age of  daily  closing  prices  for  the  five  most 
recent  years,  eliminating  the  highest  and 
lowest  monthly  average  prices  and  calculat- 
ing the  simple  average  of  the  remaining 
three  monthly  averages. 

7.  This  agreement  will  enter  into  force  on 
January  2.  1994  and  terminate  December  31. 
2007  or  as  provided  for  in  Article  2205  of  the 
North  American  Free  Trade  Agreement, 
whichever  is  earlier. 

I  have  the  honor  to  propose  that  this  let- 
ter, which  is  authentic  in  English,  and  your 
letter  of  confirmation  in  reply,  constitute  an 
agreement  between  our  two  governments. 
Sincerely. 

Michael  Kantor. 

The  U.S.  Trade  Representative, 
Executive  Office  of  the  Presi- 

DE.NT. 

Washington.  DC. 
Hon.  James  Sierra  Puche, 
Secretary  of  Commerce  and  Industrial  Develop- 
ment. Colonia  Condesa.  .'Mexico. 

Dear  Dr.  Serra:  I  have  the  honor  to  con- 
firm the  following  understanding  reached  be- 
tween the  delegation  of  the  United  States  of 
America  and  the  United  Mexican  States  with 
respect  to  the  implementation  of  Annex  703.2 
of  the  North  American  Free  Trade  Agree- 
ment ("NAFTA"). 

Section  A  of  Annex  703.2  of  the  NAFTA 
provides  in  part  for  market  access  between 
the  United  States  of  America  and  the  United 
Mexican  States  with  respect  to  "trade  in 
sugar  and  syrup  goods."  The  text  generally 
provides,  reciprocally  for  the  United  States 
and  Mexico,  that  market  access  in  sugar  and 
syrup  goods  depends  to  a  certain  extent  on 
whether  the  two  countries  have  determined 
whether  either  has  been  or  is  projected  to  be 
a  net  surplus  producer.  "Net  surplus  pro- 
ducer" is  defined  as  a  Party  that  has  a  net 
production  surplus. 

"Net  production  surplus",  in  turn.  Is  de- 
fined as  "the  quantity  by  which  a  Party's  do- 
mestic production  of  sugar  exceeds  its  total 
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consumption  of  sugar  during  a  marketing 
year,  determined  in  accordance  with  [Sec- 
tion A  of  Annex  702.3]." 

High  fructose  corn  syrup  is  readily  substi- 
tutable  for  sucrose  sugar  syrups,  particu- 
larly in  such  uses  as  soft  drinks.  Such  substi- 
tution could  result  in  effects  not  intended  by 
either  Party.  Accordingly,  the  United  States 
of  America  and  the  United  Mexican  States 
agree  that  the  determination  of  "net  produc- 
tion surplus"  for  purposes  of  Section  A  of 
Annex  703.2  shall  include  consumption  of 
high  fructose  corn  syrup  provided  for  in  Har- 
monized system  subheadings  1702.40.  1702.50 
and  1702.60. 

In  addition,  notwithstanding  the  provi- 
sions of  paragraph  15(b)  and  (c)  of  Section  A 
of  Annex  703.2,  the  ceiling  for  each  of  the 
seventh  through  14th  marketing  years  shall 
be  250.000  metric  tons,  raw  value,  and  para- 
graph 16  of  Section  A  of  Annex  703.2  shall  not 
apply. 

I  would  also  like  to  take  this  opportunity 
to  affirm  the  provisions  in  paragraph  6  of 
Section  A  of  .Annex  703.2  which  provide  that 
each  Party  may  count  the  in-quota  quantity 
under  a  NAFTA  tariff  rate  quota  toward  the 
satisfaction  of  in-quota  quantity  commit- 
ments undertaken  by  the  Party  as  a  result  of 
the  Uruguay  Round  of  multilateral  trade  ne- 
gotiations under  the  General  Agreement  on 
Tariffs  and  Trade. 

I  have  the  honor  to  propose  that  this  let- 
ter, which  is  authentic  in  English,  and  your 
letter  of  confirmation  in  reply,  constitute  an 
agreement  between  our  two  governments,  to 
enter  into  effect  upon  the  entry  into  force  of 
the  NAFTA  for  the  United  States  and  Mexico 
and  to  remain  in  effect  through  the  four- 
teenth marketmg  year  for  such  time  as  they 
remain  parties  to  the  NAFTA. 
Sincerely. 

Michael  Kantor. 

The  U.S.  Trade  Represe.ntative. 
Executive  Office  of  the  Presi- 
dent. 

Wa.shington.  DC. 
Hon.  Jaime  Serra  Puche. 
Secretary  of  Commerce  and  Industrial  Develop- 
ment. Mexico  City.  Mexico. 
Dear  Jaime:  As  you  know,  several  United 
States  industries  have  expressed  an  interest 
in  obtaining  more  rapid  elimination  of  tar- 
iffs   on    goods    traded    between    the    United 
States  and  Mexico  than  currently  provided 
for  in  the  NAFTA.  I  am  sympathetic  in  par- 
ticular to  the  U.S.   producers  of  wine  and 
brandy,  flat  glass,  home  appliances  and  bed- 
ding components  such  as  springs,  iron  rails 
and  wooden  parts. 

I  believe  the  quick  initiation  of  a  tariff  ac- 
celeration exercise,  as  called  for  in  Article 
302.3  of  the  NAFTA,  would  provide  an  excel- 
lent demonstration  of  the  advantages  of  a 
trade  relationship  governed  by  the  NAFTA. 
As  a  result.  I  am  requesting  your  agreement 
to  announce  that  the  United  States  and  Mex- 
ico will  begin  the  first  round  of  tariff  accel- 
erations in  January  1994.  immediately  after 
the  NAFTA  is  implemented,  with  intention 
of  completing  the  exercise  as  soon  as  is  fea- 
sible, but  in  any  case  in  no  more  than  one 
hundred  and  twenty  days. 
Sincerely. 

Michael  Kantor. 

The  U.S.  TRADE  Representative, 
ExEcimvE  Office  of  the  Presi- 
dent. 

Washington,  DC.  November  15.  1993. 
Hon.  Dan  Rostenkowski. 
Chairman,    Committee    on    Ways   and    Means, 
House  of  Representatives,  Washington,  DC. 
Dear  Mr.  Chairman:  This  letter  is  to  con- 
firm the  Committee's  understanding  that  the 


United  States  Trade  Representative  and 
Mexico  have  agreed  to  meet  immediately 
after  January  1.  1994  to  di.scuss  the  accelera- 
tion of  the  tariff  reductions  on  a  number  of 
U.S.  goods,  including  flat  glass,  and  that 
these  negotiations  must  be  concluded  within 
120  days.  I  also  confirm  the  Committee's  ex- 
pectation that  the  good  faith  negotiations  of 
USTR  and  the  Mexican  government  will 
produce  a  satisfactory  agreement  for  ail  af- 
fected industries  Finally.  I  agree  to  the 
Committee's  request  that  USTR  issue  a  re- 
port to  the  Congress  on  the  outcome  of  these 
tariff  acceleration  discussions  within  30-45 
days  following  the  conclusion  of  the  negotia- 
tions. 

.Sincerely. 

MicHAKi.  Kantor. 

Hon.  Glenn  English. 
House  of  Representatives. 
Washington.  DC 

Dear  Congre.s.sman  English:  I  have  been 
briefed  on  the  discussions  that  you  have  had 
recently  with  representatives  of  the  U.S. 
Customs  Service  with  regard  to  enforcement 
of  tariff  preference  requirements  in  the 
N.AFTA  The  .Administration  understands 
your  concern  that  non-Mexican  agricultural 
products,  including  beef,  wheat,  and  peanut 
products,  may  be  illegally  transshipped 
through  Mexico  into  the  United  States  under 
a  false  certification  that  they  are  actually 
products  of  Mexico 

In  response.  I  am  writing  to  assure  you 
that  Customs  will  implement  enforcement 
actions  to  counter  transshipment  of  agricul- 
tural commodities,  especially  peanuts  and 
meats.  Specifically.  Customs  will  initiate 
the  following  continuing  enforcement  pro- 
grams: at  least  ten  visits  to  agricultural 
processing  sites  in  Mexico:  continuing  audits 
of  at  least  ten  major  agricultural  products 
exporters:  and  investigations  of  suspected 
violations  that  may  be  uncovered  through 
this  process. 

These  site  visits,  audits,  and  investigations 
will  be  conducted  under  the  new  verification 
authority  contained  in  the  N.AFTA.  as  well 
as  under  the  authority  of  the  current  Cus- 
toms Mutual  Assistance  Agreement  with 
Mexico,  a  copy  of  which  has  already  been 
provided  t,o  you.  These  actions  will  begin  on 
the  date  of  NAFTA  implementation 

I  also  concur  with  your  strong  feelings 
that  Customs  will  need  a  devoted  cadre  of 
auditors,  import  specialists,  and  agents  to 
fulfill  its  commitment  to  country  of  origin 
enforcement  under  NAFTA  .As  a  result.  I  can 
assure  you  that  350  such  positions,  in  an  ap- 
propriate mix  to  be  determined  by  Customs, 
will  be  so  assigned.  This  number  will  include 
at  least  100  newly  hired  employees. 

The  White  House. 
Washington.  Sovember  15.  1993. 
Hon.  Glenn  English. 
House  of  Representatives, 
Washington.  DC. 

Dear  Glenn:  I  want  to  respond  to  the  con- 
cerns you  raised  regarding  imports  of  pea- 
nuts and  peanut  products  from  Canada  as 
they  relate  to  the  North  American  Free 
Trade  Agreement  (NAFTA). 

I  know  that  peanut  growers  are  concerned 
about  imports  of  peanut  butter  and  peanut 
paste  as  well  as  quality  standards  for  peanut 
products.  I  am.  therefore,  instructing  the 
Secretary  of  Agriculture  to  begin  discussions 
with  the  Canadian  government  to  seek  to 
remedy  the  increase  in  imports  of  peanut 
butter  and  peanut  paste  and  agree  on  appro- 
priate quality  standards  for  peanut  products. 
I  am  also  requesting  the  United  States  Inter- 


national Trade  Commission  (USITC)  to  com- 
mence, in  60  days,  investigation  under  Sec- 
tion 22  of  the  Agricultural  Adjustment  Act  (7 
use.  624)  to  make  findings  and  rec- 
ommendations as  to  whether  imports  are 
being  or  are  practically  certain  to  be  im- 
ported into  the  United  States  under  such 
conditions,  and  in  such  quantities  as  to 
render  or  tend  to  render  ineffective,  or  mate- 
rially interfere  with,  the  peanut  program  of 
the  Department  of  Agriculture.  I  am  also  re- 
questing the  USITC  to  give  precedence  to 
this  investigation.  Such  investigation  is  to 
begin  unless  I  notify  the  USITC  that,  as  a  re- 
sult of  our  consultations  with  Canada,  and 
subsequent  Canadian  actions,  an  investiga- 
tion is  unnecessary. 

Regarding  the  issue  of  quality  standards 
for  imported  raw  peanuts.  Secretary  Espy  in- 
forms me  that  under  the  Food.  Agriculture. 
Con.servation  and  Trade  Act  of  1990— as  af- 
firmed in  the  proposed  NAFTA  implement- 
ing legislation— all  peanuts,  whether  shelled 
or  in-shell.  imported  into  the  United  States 
will  be  inspected  and  handled  as  provided  in. 
and  fully  comply  wiih.  Marketing  Agree- 
ment No.  146 

I  trust  these  actions  and  assurances  will 
enable   you    to   support    the   NAFTA    imple- 
menting legislation. 
Sincerely, 

Bill  Clinton. 

The  White  House. 
Washington.  November  15,  1993. 
Hon.  Glenn  Engush. 
House  of  Representatives. 
Washington.  DC. 

Dear  Glenn;  I  want  to  respond  to  the  con- 
cerns you  raised  regarding  the  trade  of 
wheat  and  the  North  American  Free  Trade 
.Agreement  (NAFTA i. 

Our  mutual  objective  is  to  create  a  free 
and  fair  environment  for  the  trade  of  wheat 
in  North  America.  I  am  committed  to  mak- 
ing the  NAFTA  a  reflection  of  the  realities 
of  the  North  American  wheat  market  and  en- 
suring that  the  benefits  of  the  Agreement 
will  accrue  to  U.S  wheat  producers  as  in- 
tended. I  know  American  wheat  farmers 
would  welcome  a  North  American  market 
free  of  barriers  and  distortions 

I  am.  therefore,  instructing  the  Secretary 
of  Agriculture  to  begin  discussions  with  the 
Canadian  government  to  seek  to  remedy  the 
negative  effects  of  their  subsidy  practices, 
including  transportation  subsidies  and  Cana- 
dian Wheat  Board  pricing  practices  (such  as. 
the  pricing  of  milling  quality  wheal).  I  am 
also  requesting  the  United  States  Inter- 
national Trade  Commission  (USITC)  to  com- 
mence, in  60  days,  an  investigation  under 
Section  22  of  the  Agricultural  Adjustment 
Act  (7  U.S.C.  624)  to  make  findings  and  rec- 
ommendations as  to  whether  imports  are 
being  or  are  practically  certain  to  be  im- 
ported into  the  United  States  under  such 
conditions  and  In  such  quantities  as  to 
render  or  tend  to  render  ineffective,  or  mate- 
rially interfere  with,  the  wheat  program  of 
the  Department  of  Agriculture.  Such  inves- 
tigation is  to  begin  unless  I  notify  the 
USITC  that,  as  a  result  of  our  consultations 
with  Canada,  and  subsequent  Canadian  ac- 
tions, an  investigation  is  unnecessary. 

With  respect  to  end  use  certificates. 
NAFTA  implementing  legislation  mandates 
the  Secretary  of  Agriculture  to  require  such 
certificates  for  wheat  and  barley  Imports 
from  a  country  that  itself  requires  end  use 
certificates  for  those  grains.  The  purpose  of 
this  requirement  is  to  ensure  that  foreign 
agricultural  commodities  do  not  benefit 
from  U.S.  export  programs.  I  am  instructing 
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the  Secretary  of  Agriculture  to  act  quickly 
to  implement  this  requirement,  and  to  make 
certain  that  it  is  effectively  administered. 

We  are  also  working  with  the  Government 
of  Mexico  to  ensure  wheat  trade  in  North 
America  is  not  distorted  by  unfair  subsidy 
practices,  and  trade  remedy  laws  will  be  ef- 
fectively utilized  to  deal  with  this  problem. 
In  that  context,  it  is  my  intention  that  the 
working  group  we  are  requesting  be  created 
under  the  NAFTA,  to  deal  with  issues  relat- 
ing to  North  American  wheat  trade,  meet  at 
least  quarterly  to  review  pricing  and  other 
policies  that  affect  wheat  trade  in  North 
America.  We  will  also  request  that  the  Work- 
ing Group  on  Agricultural  Subsidies  give 
particular  attention  to  the  elimination  of  all 
export  subsidies  affecting  wheat  trade  be- 
tween the  parties. 

I  trust  that  these  commitments  will  per- 
mit you  to  support  enactment  of  NAFTA  im- 
plementing legislation. 
Sincerely. 

Bill  Clinton. 

The  U.S.  Trade  Representative. 
Executive  Office  of  the  Presi- 
dent. 

Washington,  DC.  November  16,  1993. 
Hon.  Henry  a.  Waxman, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Waxman:  The  Presi- 
dent has  asked  me  to  respond  to  your  letter 
to  him  regarding  your  decision  to  oppose  the 
North  American  Free  Trade  Agreement 
(NAFTA).  I  was  surprised  by  your  decision, 
particularly  because  the  reasons  you  give  are 
primarily  related  to  concerns  about  the  envi- 
ronment. 

I  believe  your  opposition  to  the  NAFTA 
package  submitted  by  the  President  would 
be  a  grievous  mistake.  Approval  of  the 
NAFTA  and  the  accompanying  package  of 
environmental  and  labor  measures  will  ad- 
vance the  cause  of  environmental  protection 
in  the  United  States  and  the  rest  of  North 
America.  By  contrast,  rejecting  it  would  be  a 
setback  for  our  country,  our  economy  and 
our  efforts  to  enhance  protection  of  human 
health  and  the  environment  throughout  our 
continent. 

I  have  enclosed  more  detailed  comments 
on  the  particular  points  you  raise  in  your 
letter,  because  it  seems  that  your  criticisms 
are  based  on  misconceptions  of  the  NAFTA 
and  the  supplemental  agreements,  and  of 
their  effect  on  our  existing  relationship  with 
Mexico.  Certain  points,  however,  warrant 
particular  emphasis. 

First,  the  NAFTA  and  the  side  agreements 
mark  a  major  step  forward  in  showing  that 
the  economic  growth  and  development  we 
seek  for  the  United  States  and  our  neighbors 
by  opening  markets  and  expanding  trade  can 
be  accompanied  by  enhanced  environmental 
protection  and  cooperation.  The  NAFTA  it- 
self Is  the  most  environmentally  sensitive 
trade  agreement  ever  negotiated,  including 
protection  not  only  for  our  own  environ- 
mental laws,  but  also  for  major  inter- 
national environmental  agreements,  as  well 
as  commitments  to  greater  transparency  and 
to  refrain  from  relaxing  environmental  laws 
to  attract  investment.  We  have  gone  further 
in  the  environmental  side  agreement  and  in 
the  bilateral  agreement  on  border  funding. 
Those  agreements  will  encourage  improved 
environmental  laws  and  enforcement  of 
those  laws,  lay  a  strong  base  for  continued 
cooperation  on  the  many  transborder  issues. 
and  bring  needed  financial  resources  to  im- 
proving the  health  and  environment  of  the 
border.   As  the  Natural  Resources  Defense 


Counoil  said  in  announcing  its  support.  "The 
Clinton  Administration  has  successfully 
linked  strong  environmental  measures,  for 
the  first  time,  to  international  trade  and 
economic  integration." 

Second,  rejecting  NAFTA  would  not  immu- 
nize our  laws  protecting  health  and  the  envi- 
ronment from  trade  challenge,  as  your  letter 
seems  to  suppose,  but  rather  will  leave  all 
such  measures  subject  to  challenge  under  the 
rules  and  processes  of  the  GATT.  The 
NAFTA's  rules  and  dispute  settlement  proc- 
esses are  more  environmentally  sensitive 
than  Chose  of  the  GATT.  owing  largely  to  the 
significant  role  of  environmental  groups  in 
advising  U.S.  negotiators  of  the  NAFTA.  At 
the  auggestion  of  environmentalists,  the 
United  States  insisted  on  the  right  to  force 
any  (3ATT  challenge  by  Mexico  or  Canada 
about  U.S.  standards  to  be  heard  instead  in 
the  NAFTA. 

Finally,  it  is  a  tempting  but  dangerous  il- 
lusion to  think  that  rejection  of  this  NAFTA 
package  will  soon  be  followed  by  a  replace- 
ment agreement  which  somehow  keeps  the 
virtuee  of  the  present  accord  while  adding 
additional  advantages  in  the  different  ways 
various  critics  see  NAFTA  as  falling  short  of 
their  respective  ideals.  The  NAFTA  package 
is  the  product  of  more  than  three  years  of 
tough  negotiations  under  two  U.S.  Presi- 
dents. It  is  easy  to  forget  that  Mexico,  which 
has  its  own  history  of  mistrust  of  the  United 
Statei  has  committed  to  moving  an  enor- 
mous distance  and  in  unprecedented  ways  in 
these  negotiations. 

The  sometimes  acrimonious  debate  in  the 
United  States,  in  which  criticism  has  too 
often  had  more  vehemence  than  logic  or  con- 
sistency, could  hardly  serve  to  encourage 
Mexico  to  quickly  re-engage  in  negotiations 
with  tjie  United  States.  Even  if  there  were 
such  a  disposition  (and  President  Salinas  has 
said  there  is  not),  we  face  a  crowded  domes- 
tic and  international  agenda,  and  Mexico 
will  quickly  be  embroiled  in  the  campaign  to 
choose  President  Salinas'  successor.  In  short 
there  Is  neither  time  nor  disposition  to  re- 
make the  NAFTA  package,  let  alone  to  re- 
make It  in  a  way  that  keeps  its  virtues  for 
the  United  States  while  satisfying  all  of  the 
divers*  and  even  conflicting  critics. 

This  NAFTA  package  represents  a  once  in 
a  generation  opportunity.  It  would  be  a  trag- 
ic loss  to  reject  this  excellent  deal  because  it 
falls  short  of  the  ideal,  when  the  alternative 
will  be  to  leave  us  with  an  unhappy  or  even 
deteriorating  status  quo. 

Environmentalists  from  six  major  environ- 
mental groups,  representing  a  majority  of 
enviroBmentalists  in  this  country,  under- 
stand that.  As  Kathryn  Fuller  of  the  World 
Wildlife  Fund  said  on  September  15  when  en- 
dorsing NAFTA.  "Our  support  of  the  NAFTA 
and  tile  Agreement  on  Environmental  Co- 
operation boils  down  to  this:  ultimately,  the 
envirotment  of  North  America  will  be  better 
with  the  passage  of  NAFTA  than  without 
it." 

I  know  and  respect  you  as  an  individual 
deeply  committed  to  the  environment.  For 
that  very  reason.  I  hope  you  will  consider 
carefully  the  points  raised  in  this  letter  and 
its  attachment  before  casting  your  vote  on 
Wednesday.  I  am  convinced  that  a  yes  vote  is 
the  right  vote  for  our  country's  future,  in- 
cluding sustainable  economic  growth,  en- 
hanced environmental  protection,  and  more 
and  better  jobs  for  our  workers. 
Sincerely. 
I  Michael  Kantor. 

POINT-BY-POINT  RESPONSE 

Assertion:  NAFTA  opens  the  door  to  chal- 
lenges to  our  health  and  safety  standards. 


Fact:  This  assertions  misreads  the  NAFTA 
and  its  effect  on  the  status  quo  in  two  ways: 
First,  it  appears  to  confuse  the  ability  to 
challenge  a  U.S.  law  with  the  ability  to  win 
such  a  challenge.  Second,  NAFTA  does  not 
"open  the  door"  to  trade  challenge.  Those 
laws  could  be  challenged  now  under  the  rules 
of  GATT.  Under  NAFTA  those  U.S.  laws  are 
less  likely  to  be  challenged  and  a  challenge 
is  even  less  likely  to  succeed. 

U.S.  laws,  such  as  the  Clean  Air  Act,  set 
requirements  that  are  legitimate  protections 
of  the  environment  and  food  safety.  They  are 
not  disguised  restrictions  on  trade  nor  do 
they  arbitrarily  or  unjustifiably  discrimi- 
nate against  another  country's  goods  and 
products.  Because  our  laws  are  based  on 
science  and  legitimate  efforts  to  protect 
health  and  safety,  they  would  not  be  success- 
fully challenged  under  NAFTA. 

The  Consumers  Union,  which  publishes 
Consumer  Reports  and  has  taken  no  position 
on  the  NAFTA,  recently  wrote  to  Reps.  Mat- 
sui  and  Wyden  saying  "We  have  examined 
NAFTA's  likely  impact  on  food  safety,  and 
believe  that  the  agreement  offers  adequate 
protection  in  this  area." 

NAFTA  is  intended  to  prevent  a  country 
from  erecting  protectionist  barriers  under 
the  guise  of  health  and  safety  standards.  The 
fact  is.  some  of  our  trading  partners  resort 
to  this  tactic.  For  example,  one  country  pro- 
hibits imports  of  U.S.  walnuts,  purportedly 
because  of  coddling  moth.  However,  there  is 
no  scientific  basis  for  this  barrier  to  U.S.  ex- 
ports since  our  shelled  walnuts  are  not  a 
host  for  coddling  moth.  Similarly,  another  of 
our  trading  partners  has  banned  the  impor- 
tation of  some  of  our  wheat,  claiming  it  con- 
tained prohibited  pesticide  residues,  even 
though  thorough  evaluations  by  FDA  sci- 
entists and  six  other  scientific  institutions 
in  three  countries  unequivocally  concluded 
it  did  not. 

Many  of  the  provisions  cited  as  problem- 
atic are  obligations  the  United  States  has 
lived  under  for  years,  both  under  the  General 
Agreement  on  Tariffs  and  Trade  (GATT)  (in 
force  since  1948)  and  the  Standards  Code  (in 
force  since  1980). 

So.  it  is  incorrect  to  say  that  "Mexico 
could  for  the  first  time  challenge  a  U.S. 
law."  Mexico  or  Canada  can  challenge  a  U.S. 
health  standard  right  now  under  the  GATT. 
Again,  that  does  not  mean  they  would  win. 

Assertion:  NAFTA  expressly  requires  the 
entire  dispute  settlement  process  to  be 
shrouded  in  secrecy. 

Fact:  The  NAFTA's  dispute  settlement 
procedures  are  not  like  a  U.S.  court  case. 
The  NAFTA  dispute  settlement  mechanism 
is  designed  to  help  the  NAFTA  parties  re- 
solve their  differences  amicably,  first 
through  consultations  and  negotiations.  Al- 
though panel  hearings,  like  those  of  the 
GATT  and  our  free  trade  agreement  with 
Canada,  are  confidential,  the  Administration 
will  follow  its  normal  procedures  of  con- 
sultations with  relevant  Congressional  com- 
mittees and  interested  private  parties  during 
the  course  of  such  discussions,  soliciting 
their  views  and  keeping  them  fully  abreast 
of  developments. 

If  consultations  fail,  the  NAFTA  provides 
for  non-binding  arbitration.  The  panel  of  ar- 
bitrators is  made  up  of  private  citizens,  not 
judges,  who  will  have  expertise  in  inter- 
national trade  matters  particularly  germane 
to  the  case  at  hand.  These  panels  have  no  au- 
thority to  make  "rulings."  bind  the  parties, 
or  order  changes  in  the  domestic  law.  The 
most  they  can  do  is  recommend.  Once  those 
recommendations  are  tabled,  it  is  up  to  the 
parties  to  decide— through  further  negotia- 
tions and  consultations— what  is  to  be  done. 


November  18,  1993 


CONGRESSIONAL  RECORD— SENATE 


30183 


Although  Canada  and  Mexico  will  have  the 
right  to  maintain  the  secrecy  of  their  own 
briefs,  the  United  States  has  taken  a  com- 
mitment to  make  copies  of  its  own  submis- 
sions to  international  trade  dispute  settle- 
ment panels  available  to  the  public.  This 
practice  will  continue  under  the  NAFTA. 
Furthermore,  the  Administration  has  com- 
mitted in  its  Statement  of  Administration 
Action  to  the  fullest  possible  participation 
of  state  government  representatives  in  all 
aspects  of  dispute  settlement  proceedings  af- 
fecting their  interests,  including  state  gov- 
ernment participation  in  panel  hearings 
themselves. 

In  preparing  briefs,  the  United  States  will 
continue  its  practice  under  the  GATT  and 
the  U.S. -Canada  Free  Trade  Agreement  to 
give  public  notice  of  the  dispute,  receive 
comments  on  the  dispute  from  interested 
parties,  and  solicit  advice  and  input  from 
relevant  private  groups  in  preparing  U.S. 
briefs  and  oral  arguments  to  dispute  settle- 
ment panels.  States  or  local  governments 
whose  laws  are  challenged  will  be  part  of  the 
U.S.  team  defending  the  measures. 

The  NAFTA  explicitly  calls  for  the  publi- 
cation of  panel  reports  (Article  2017)  and  ex- 
plicitly provides  for  dissenting  opinions  (Ar- 
ticle 2017)  (1)  &  (2)). 

Finally,  as  EPA  Administrator  Browner 
testified  last  week,  the  Administration  is 
fully  committed  to  transparent  dispute  set- 
tlement procedures  under  the  environmental 
supplemental  agreement. 

Assertion:  Most  decision-makers  would 
have  little  understanding  of  health  or  envi- 
ronmental laws. 

Fact:  NAFTA  dispute  settlement  panelists 
cannot  be  characterized  as  "decision-mak- 
ers". As  noted  above,  panelists  are  private 
citizens  whose  role  is  to  make  non-binding 
findings  and  recommendations  to  the  par- 
ticipating governments.  Panelists  have  no 
power  to  "decide"  anything  for  the  parties 
or  to  compel  any  behavior. 

Furthermore,  the  NAFTA  does  not  require 
or  favor  the  selection  of  panelists  with  trade 
as  opposed  to  environmental  or  health  exper- 
tise. In  fact,  the  NAFTA  explicitly  states 
that  NAFTA  panelists  may  have  expertise  in 
"•.  .  .  law,  international  trade,  or  other  mat- 
ters covered  by  the  Agreement  .  .  ."  Article 
2009.  Those  matters  obviously  include  health 
and  environmental  laws. 

The  administration  has  specifically  com- 
mitted under  section  106(c)  of  the  NAFTA 
implementing  bill  and  in  the  Statement  of 
Administrative  Action  to  encourage  the  ap- 
pointment of  environmental  experts  in  any 
panel  convened  to  consider  a  U.S.  environ- 
mental law.  In  addition,  the  NAFTA  creates 
a  unique  mechanism,  the  "scientific  review 
board."  to  assist  panels  in  any  case  in  which 
they  need  help  in  addressing  environmental 
or  other  scientific  issues. 

The  fact  is  that  NAFTA,  the  implementing 
bill,  and  the  environmental  supplemental 
agreement  contain  numerous  proenviron- 
mental  safeguards  and  proce(lures.  The 
NAFTA  package  represents  a  true  advance 
for  environmental  protection  in  an  inter- 
national trade  context. 

As  the  National  Wildlife  Federation  has 
said.  "NAFTA  and  the  environmental  side 
agreements  clearly  represent  our  best  hope 
for  coming  to  grips  with  trade  and  environ- 
mental issues  in  North  America." 

Assertion:  The  NAFTA  enshrines  GATT 
panel  decisions  that  are  unfavorable  to  the 
environment. 

Fact:  This  aissertion  is  based  on  the  flawed 
assumption  that  GATT  panels  make  "deci- 
sions" that  are  "enforced"  and  further  as- 


sumes that  the  United  States  has  agreed,  or 
will  agree,  with  the  panel  report  on  "tuna- 
dolphin." 

It  is  disconcerting  to  see  the  flawed  rea- 
soning of  the  panel  report  in  the  tuna-dol- 
phin dispute  with  Mexico  portrayed  as  fact. 
That  report  has  not  been  adopted  by  the 
GATT.  much  less  put  into  effect  in  the  Unit- 
ed States.  Indeed,  this  whole  issue  is  cur- 
rently being  re-visited  by  another  panel 
where  the  United  States  has  refuted  in  detail 
the  previous  panel's  reasoning.  To  imply 
that  adverse  GATT  jMinel  findings  on  this 
subject  have  somehow  been  carried  mto  the 
NAFTA  appears  to  pre-judge  the  outcome  of 
the  second  proceeding. 

If  there  are  problems  with  the  GATT  panel 
reports,  they  must  be  fixed  in  the  GATT.  The 
NAFTA,  which  only  applies  among  three 
countries,  cannot  fix  the  GAIT  rules  or  re- 
ports, which  apply  to  over  100  countries.  Our 
ability  to  accomplish  reform  of  the  GATT 
rules,  either  during  the  coming  wee^s  in  the 
Uruguay  Round  or  in  more  substantive  re- 
forms in  the  coming  years,  will  be  seriously 
undermined  if  the  Congress  turns  its  back  on 
the  NAFTA.  Our  trading  partners  are  watch- 
ing closely;  they  will  work  with  us  if  they 
know  that  our  country  is  seriously  commit- 
ted to  both  trade  liberalization  and  environ- 
mental protection. 

To  charge  that  the  NAFTA  somehow 
places  at  risk  U.S.  laws  against  the  use  of  de- 
structive driftnets  is  not  accurate.  Neither 
Canada  nor  Mexico  use  driftnets  in  their 
fisheries  and  thus  would  have  no  incentive  to 
challenge  U.S.  laws  against  their  use.  Fur- 
thermore. Mexico  has  significantly  improved 
its  efforts  to  protect  dolphins  so  that  its  dol- 
phin protection  is  now  roughly  equivalent 
to.  or  in  some  cases  even  better  than,  that 
for  the  U.S.  fleet. 

.Assertion:  The  NAFTA  will  not  allow  the 
United  States  to  use  trade  sanctions  under 
international  environmental  agreements. 

Fact:  The  NAFTA  is  the  first  international 
trade  agreement  to  protect  precisely  that 
right. 

The  NAFTA  specifically  exempts  from 
trade  the  use  of  trade  measures  under  the 
Montreal  Protocol  and  other  major  inter- 
national environm.ental  accords.  Making 
these  agreements  take  precedence  over 
NAFTA's  trade  rules — and  over  the  GATT— is 
a  major,  precedent  setting  step  forward  in 
the  effort  to  link  environmental  protection 
and  trade.  Furthermore,  the  NAFTA  specifi- 
cally provides  for  including  additional  agree- 
ments, including  future  agreements,  in  this 
list.  In  fact,  we  recently  reached  agreement 
with  Mexico  and  Canada  to  add  our  treaties 
on  migratory  birds  to  the  list. 

The  United  States  is  committed  to  pursu- 
ing vigorous  international  environmental 
agreements.  As  later-in-time  agreements,  fu- 
ture Mexico  agreements  that  include  NAFTA 
countries  would  prevail  over  the  NAFTA  in 
the  event  of  any  conflict.  Moreover,  as  noted 
in  the  Statement  of  Administrative  Action 
submitted  to  the  Congress,  we  do  not  foresee 
any  conflict  between  the  requirements  of  the 
NAFTA  and  the  trade  obligations  imposed  by 
the  environmental  agreements  listed  in  Arti- 
cle 104  or  by  other  agreements  not  currently 
listed. 

Assertion:  Even  if  the  NAFTA  has  some 
good  environmental  provisions,  future  Ad- 
ministrations might  not  defend  U.S.  environ- 
mental laws  as  vigorously  as  this  one. 

Fact:  This  is  an  argument  for  abandoning 
all  international  trade  agreements,  since 
this  one  is  by  far  the  most  pro-environment 
in  history. 

The  NAFTA  contains  important,  ground- 
breaking, specific  provisions  to  protect  the 


environment.  The  NAFTA  is  not  a  choice  be- 
tween promoting  trade  and  threatening  the 
integrity  of  U.S.  environmental  laws;  it  is 
just  the  opposite.  The  NAFTA  itself  begins 
with  a  commitment  to  promoting  trade  ""in  a 
manner  consistent  with  environmental  pro- 
tection and  conservation"  and  with  the  com- 
mitment of  the  NAFTA  countries  to  promot- 
ing sustainable  development.  And  the  new 
institutions  created  under  the  supplemental 
agreements  will  help  solidify  U.S.  commit- 
ments to  environmentally  sensitive  trading 
regimes. 

No  one  can  guarantee  what  a  future  Ad- 
ministration, or  a  future  Congress,  will  do. 
But  this  is  no  reason  for  abandoning  the 
progress  we  have  made  in  the  NAFTA  and 
leaving  us  solely  with  trade  agreements  that 
do  not  adequately  take  the  environment  into 
account.  Taken  to  its  logical  conclusion, 
such  an  argument  would  suggest  that  we 
should  abandon  the  world  trading  system 
that  has  contributed  so  greatly  to  this  coun- 
try's prosperity  over  the  past  45  years. 

Assertion:  The  NAFTA  does  not  guarantee 
an  increase  in  Mexican  minimum  wages. 

Fact:  WhUe  it  is  correct  that  the  NAFTA 
does  not  guarantee  that  average  Mexican 
wages  will  rise  with  productivity,  the  labor 
supplemental  agreement  fully  addresses  such 
concerns.  The  very  day  in  mid-August  that 
we  initialled  the  supplemental  agreements. 
President  Salinas  announced  that  increases 
in  productivity  will  result  in  proportional  in- 
creases in  the  Mexican  minimum  wage.  This 
measure  was  subsequently  adopted  by  Mexi- 
co's Wage  and  Price  Board  and  is  now  bind- 
ing law  in  Mexico.  Moreover,  increases  in  the 
minimum  wage,  linked  to  tjroductivity.  will 
echo  throughout  the  Mexican  economy  be- 
cause, unlike  in  the  United  States,  many 
Mexican  labor  contracts  and  wages  are  ex- 
pressed in  terms  of  multiples  of  the  mini- 
mum wage. 

The  supplemental  agreement  on  labor  co- 
operation obligates  countries  to  enforce 
their  own  laws,  including  laws  and  regula- 
tions related  to  minimum  wage.  In  the  event 
that  Mexico  persistently  failed  to  abide  by 
this  minimum  wage  policy,  the  United 
States  would  be  able  to  pursue  dispute  set- 
tlement procedures  including  the  possibil- 
ity of  trade  sanctions— under  that  agree- 
ment. In  short,  the  Mexican  commitment  is 
a  genuine  commitment,  and  the  U.S.  hais  re- 
course to  dispute  settlement  should  Mexico 
fail  to  take  it  seriously. 

The  vast  economic  development  generated 
by  trade  since  1945  increased  wage  rates 
wherever  trade  has  been  the  greatest.  It  is 
well  to  remember  that  Japan  and  Germany 
were  denounced  only  a  few  years  ago  as  un- 
fairly low-wage  producers.  No  one  makes 
that  argument  any  more  and  yet  those  two 
countries  continue  to  account  for  a  very  sub- 
stantial amount  of  our  trade  deficit.  Mexico, 
by  contrast,  is  a  net  importer  of  U.S.  prod- 
ucts. 

Assertion:  The  Administration  did  not  bind 
the  supplemental  environment  agreement  to 
the  NAFTA. 

Fact:  This  statement  is  simply  wrong. 

We  note  at  the  outset  that  there  is  more 
than  a  little  incongruity  between  an  asser- 
tion that  the  supplemental  agreement  is  in- 
adequate and  a  complaint  that  the  Adminis- 
tration did  not  do  enough  to  make  sure  that 
it  remains  in  force. 

Section  101(b>(2)  of  the  implementing  bill 
provides  that  the  NAFTA  will  not  enter  into 
force  for  the  United  States  with  respect  to 
either  Canada  or  Mexico  unless  that  country 
has  provided  for  the  entry  into  force  of  the 
supplemental  agreements  on  the  environ- 
ment and  labor. 
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Furthermore,  In  the  Statement  of  Admin- 
istrative Action  submitted  to  the  Congress. 
the  Administration  specifically  committed 
that  if  Canada  or  Mexico  withdraws  from  a 
supplemental  agreement  on  a  non-consen- 
sual basis  the  United  States  will  cease  to 
apply  the  NAFTA  to  that  country.  With  re- 
spect to  the  United  States,  if  a  further  Presi- 
dent were  to  terminate  a  supplemental 
agreement.  Congress  has  more  than  suffi- 
cient authority  to  ensure  that  the  United 
States  could  no  longer  apply  the  NAFTA  as 
well.  If  NAFTA  is  rejected,  the  precedent- 
shattering  environmental  supplemental 
agreement  will  never  even  have  a  chance  to 
prove  its  value. 

The  U.S.  Trade  REPRESENTATrvE. 
Executive  Office  of  the  Presi- 
dent, 

Washington.  DC.  November  9.  1993. 
Hon.  John  conyers. 

Chairman,  Committee  on  Government  Oper- 
ations. House  of  Representatives.  Washing- 
ton. DC. 
Dear  Mr.  Chairman:  I  wanted  to  confirm 
that  the  procurement  chapter  of  the  North 
American  Free  Trade  Agreement  specifically 
excludes  from  coverage  set-asides  on  behalf 
of  small  and  minority  businesses.  As  noted 
in  the  Statement  of  Administrative  Action, 
this  exclusion  exempts  from  the  chapter's 
rules  U.S.  Government  procurement  pro- 
grams such  as  those  which  give  preference  to 
small  businesses,  business  concerns  and  pri- 
vate and  voluntary  organizations  owned  or 
controlled  by  women  or  socially  and  eco- 
nomically disadvantaged  individuals,  his- 
torically black  colleges  and  universities,  and 
colleges  and  universities  with  substantial 
Hispanic  or  Native  American  enrollment. 

These  programs  currently  include,  but  are 
not  limited  to.  those  set  forth  in  the  follow- 
ing statutes:  the  Small  Business  Act,  as 
amended  (P.L.  85-536):  section  1207  of  the  Na- 
tional Defense  Authorization  Act  of  1987.  as 
amended  by  subtitle  A  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(P.L.  102-484);  section  402  of  the  Omnibus 
Diplomatic  Security  and  Antiterrorism  Act 
of  1986  (P.L.  99-399):  the  Foreign  Operations. 
Export  Financing  and  Related  Programs  Ap- 
propriations Act  for  Fiscal  Year  1989  (PL. 
100-461);  appropriations  for  the  Departments 
of  Veterans  Affairs  and  Housing  and  Urban 
Development  and  Independent  Agencies  for 
Fiscal  Year  1991  (P.L.  101-507);  appropria- 
tions for  energy  and  water  development  for 
Fiscal  Year  1993  (P.L.  102-377);  sections  126. 
136  and  301  of  the  Foreign  Relations  Author- 
ization Act  for  fiscal  year  1990  and  1991  (P.L. 
101-246);  sections  505(d)  and  511(h)  of  the  Air- 
way and  Airport  Safety  and  Capacity  Expan- 
sion Act  of  1982,  as  amended  (P.L.  97-248); 
section  106  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act  of 
1987  (P.L.  100-17).  section  1003(b)  of  the  Inter- 
modal  Surface  Transportation  Efficiency  Act 
of  1991  (P.L.  102-240).  Title  X  of  the  Clean  Air 
Act  Amendments  of  1990  (P.L.  101-549).  sec- 
tion 3021  of  the  Energy  Policy  Act  of  1992 
(P.L.  102-486)  and  Title  IV  of  the  Resolution 
Trust  Corporation  Refinancing.  Restructur- 
ing and  Improvement  Act  of  1991  (P.L.  102- 
233). 

Sincerely. 

Michael  Kantor. 

The  White  House, 

Washington.  November  16.  1993. 

Dear  John:  Thank  you  for  your  letter  of 

November  10  concerning  the  Uruguay  Round. 

NAFTA  and   questions  concerning  Customs 

Service  enforcement  of  trade  agreements  af- 


fectiilg  textiles  and  apparel.  While  I  appre- 
ciate your  concerns.  I  believe  NAFTA  will  be 
a  strong,  positive  opportunity  for  the  textile 
and  apparel  industries  and  workers  of  the 
United  States. 

Let  me  respond  to  each  of  the  points  you 
have  raised.  First,  regarding  the  enforce- 
ment of  NAFTA,  we  believe  the  Customs 
Service  procedures  set  out  in  the  agreement 
are  one  of  its  strongest  features,  and  a  major 
improvement  over  the  provisions  of  the  U.S.- 
Canaila  Free  Trade  Agreement.  I  can  assure 
you  tliat  I  am  committed  to  effective  en- 
forcement of  NAFTA,  and  I  am  happy  to 
work  with  your  specific  suggestions  in  order 
to  ensure  that  you  and  other  members  are 
satisfied  that  the  agreement  will  be  properly 
implemented. 

In  response  to  your  request  regarding  Cus- 
toms Service  funding.  I  can  assure  you  that 
we  will  dedicate  an  additional  $15  million 
supplement  to  the  enforcement  of  textile  and 
apparel  regulations  and  rules,  as  well  as  re- 
lated competitiveness  trade  matters.  A  sub- 
stantial majority  of  these  funds  will  be  used 
for  PH  increased  number  of  audits,  criminal 
investigations,  identification  of  high  risk 
shipments  and  -Jump  Team'  activities.  Out 
of  thase  added  funds.  Customs  will  provide 
for  an  additional  50  import  specialists, 
agent*,  and  inspectors  to  work  exclusively, 
to  tlie  extent  practical  under  the  cir- 
cumstances, on  textile  apparel  enforcement 
other  than  NAFTA.  1  will  ensure  that  the 
Customs'  commercial  program  associated 
with  lioth  the  enforcement  of  NAFTA  and 
other  textile  and  apparel  enforcement  will  be 
held  liarmless  from  our  government-wide  ef- 
fort to  reduce  employment  levels. 

With  respect  to  NAFTA  enforcement  ef- 
forts. I  can  pledge  to  you  that  the  Customs 
Servioe  will  hire  136  new  employees,  fifty  of 
whom  will  be  dedicated  to  enforcing  textile 
and  apparel  rules  and  regulations.  Many  of 
these  rew  employees  will  be  stationed  along 
the  Southwest  border  to  handle  the  in- 
creased activity  produced  by  NAFTA.  Others 
will  be  placed  where  they  can  best  be  used  to 
enhance  our  trade  enforcement  efforts. 

Assuming  NAFTA  is  passed.  Secretary 
Bentsen  assures  me  that  we  will  have  at 
least  50  new  auditors.  41  Import  specialists. 
25  additional  agents.  10  new  analysts  and  10 
new  inspectors.  These  personnel  are  being  re- 
cruited to  improve  our  ability  to  ensure  that 
our  (Customs  rules,  including  particularly 
the  rules  of  origin  for  textiles  and  apparel, 
are  enforced. 

The  other  suggestions  you  have  made  are 
within  the  administrative  authority  of  the 
Customs  Service,  and  I  am  pleased  to  con- 
sider Implementation  of  your  suggestions, 
with  some  minor  modifications,  as  a  way  to 
ensure  the  integrity  of  the  NAFTA  agree- 
ment. The  Customs  Service  will  commit  to 
issuing  by  April  1.  1994  proposed  regulations 
on  your  suggestions  for  extension  of  the  re- 
delivery period,  changes  to  the  mitigation 
guidelines  and  issuance  of  certificates  of  ori- 
gin textile  declarations  on  non-NAFTA 
qualifying  shipments.  Naturally,  these  pro- 
posed regulations  would  have  to  be  subject 
to  the  normal  administrative  and  legal  pro- 
ceduree  for  issuing  proposed  regulations.  But 
you  sliould  know  that  I  am  less  certain  of 
the  merits  of  the  suggestion  for  submission 
of  these  certificates  'well  in  advance"  of  the 
goods  arrival.  This  proposal  must  be  re- 
viewed with  an  awareness  of  possible  burdens 
on  the  importing  community. 

Also  Customs  would  be  prepared  to  estab- 
lish through  a  directive  the  necessary  proce- 
dures for  all  U.S.  Customs  Districts,  as  well 
as  foreign  offices,  to  provide  a  monthly  re- 


port to  the  Commissioner  on  all  textile 
transhipment  cases  under  investigation:  and 
all  results  from  Jump  Team  reports;  seizures 
and  shipments  denied  entry  including  the 
quantity  and  value  of  such  shipments;  and 
any  indictments  or  fines  and  penalties  with 
all  appropriate  details  concerning  the  viola- 
tion. As  you  are  aware,  U.S.  Customs  and  the 
Committee  for  the  Implementation  of  Tex- 
tile Agreements  (CITA)  have  recently  signed 
a  Memorandum  of  Understanding  (MOU)  de- 
tailing the  types  of  information  that  will  be 
provided  in  transhipment  cases.  U.S.  Cus- 
toms is  committed  to  providing  as  much  in- 
formation as  possible  through  this  new  pro- 
cedure. 

As  to  the  Uruguay  Round.  I  appreciate  the 
difficulties  faced  by  the  textile  and  apparel 
sector  in  that  negotiation.  I  am  quite  aware 
of  the  difficulty  in  asking  the  textile  and  ap- 
parel industries  to  agree  to  the  phased  elimi- 
nation of  the  quote  system  and  substantial 
tariff  cuts  simultaneously. 

First,  you  mentioned  the  transition  period 
for  the  phase  out  of  the  multifiber  Arrange- 
ment and  the  implications  for  many  nations, 
given  the  dominance  of  countries  such  as 
China  in  the  marketplace.  Let  me  note  that 
we  have  pursued  a  very  aggressive  posture 
toward  China  in  our  bilateral  textile  discus- 
sions with  them,  due  to  the  difficulties  we 
are  having  with  transhipment  and  overship- 
ments  from  China.  In  addition,  China  would 
not  be  afforded  the  increased  growth  in  its 
quotas  provided  for  in  the  draft  Uruguay 
Round  agreement  unless  and  until  it  be- 
comes a  full  member  of  the  General  Agree- 
ment on  Tariffs  and  Trade  and  agrees  to 
open  its  markets  to  U.S.  textiles  and  ap- 
parel. 

With  respect  to  the  duration  of  the  phase- 
out  period.  I  can  pledge  to  you  that  we  will 
do  all  we  can  to  achieve  the  longest  possible 
phase-out  period.  I  will  ask  Ambassador 
Kantor  to  explore  the  prospect  of  a  15-year 
phase  out  with  those  nations  that  you  be- 
lieve favor  it,  such  as  the  ASEAN  and  Carib- 
bean nations  and  Ireland:  If  we  find  suffi- 
cient support  among  these  nations  for  15- 
year  phase-out  period,  we  will  put  on  the 
table,  with  their  support,  a  proposal  for  a  15- 
year  phase  out,  and  will  seek  to  negotiate 
acceptance  of  such  a  proposal.  Failing  that, 
we  will  work  for  acceptance  of  the  longest- 
possible  phase-out  period  that  we  believe  can 
be  achieved. 

Second,  we  intend  to  work  closely  with  the 
affected  industry  groups  to  ensure  that  the 
impact  of  the  Uruguay  Round  is  eased  to  the 
maximum  extent  possible,  including  specifi- 
cally addressing  the  question  of  gradual  and 
even  staging  of  tariff  reductions  and  quota 
integration.  With  respect  to  tariffs,  this  Ad- 
ministration has  made  it  clear  that  the  tariff 
cuts  for  textiles  and  apparel  must  be  phased 
in  over  a  longer  period  than  many  of  the 
other  tariff  cuts  in  this  Round  and  we  have 
insisted  that  the  tariff  cuts  should  be  staged 
over  a  period  at  least  as  long  as  the  phase 
out  of  the  MFA.  As  I  mentioned.  I  do  recog- 
nize and  appreciate  that  the  U.S.  textile  and 
apparel  sector  has  been  asked  to  make  sub- 
stantial concessions  in  the  Uruguay  round, 
and  I  am  sympathetic  to  this  request. 

With  respect  to  the  integration  of  textiles 
and  apparel  into  the  GATT.  we  do  not  intend 
to  integrate  sensitive  products  until  the  end 
of  the  phase-out  period.  We  will  examine 
very  carefully  the  sensitivity  of  products  in 
our  market,  and  we  will  work  with  the  in- 
dustry and  interested  members  of  Congress 
to  determine  which  products  should  be  left 
for  integration  at  the  end  of  the  phase-out 
period. 
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Third.  I  am  informed  that  the  U.S.  and  EC 
industries  have  tried  to  put  aside  their  dif- 
ferences on  the  subject  of  wool  tariffs,  and  to 
work  to  find  common  ground  and  I  do  com- 
mend the  industries  for  their  leadership. 
While  the  EC  Commission  has  not  accepted 
at  this  point  that  the  industry's  discussions 
on  the  tariff  issue  merits  their  agreement.  I 
would  note  that  these  discussions  are  still 
ongoing  If  the  industry's  efforts  are  ulti- 
mately successful,  we  will  work  with  the 
U.S.  interests  to  ease  to  the  extent  possible 
the  impact  of  any  agreed-upon  tariff  cuts 
and  would  not  anticipate  going  substantially 
beyond  our  current  proposals  on  sensitive 
products. 

Finally,  we  fully  agree  that  effective  mar- 
ket access  commitments  must  be  made  by 
countries  participating  in  the  Round,  both  to 
reciprocate  for  our  agreement  to  the  phased 
elimination  of  the  Multifiber  Arrangement 
and  to  fulfill  the  commitment  entered  into 
at  the  outset  of  the  Round  that  all  partici- 
pants would  bring  all  measures  under  the 
discipline  of  the  GATT. 

The  U.S.  Trade  Represe.ntative, 
Executive  Office  of  the  Presi- 
dent, 

Washington.  DC.  November  15.  1993. 
Hon.  Tom  Lewis, 
House  of  Representatives, 
Washington.  DC. 

Dear  Congressman  Lewis:  This  is  in  re- 
sponse to  the  concerns  you  expressed  to  me 
about  establishing  a  mechanism  for  protect- 
ing Florida  tomato  growers  against  import 
surges  from  Mexico. 

I  want  to  assure  you  that  H.R.  3450,  the 
proposed  NAFTA  implementing  legislation, 
contains  an  effective  price-  and  volume- 
based  snapback  provision  to  deal  with  in- 
creased imports  of  fresh  tomatoes  and  pep- 
pers. Specifically,  Section  316  requires  the 
U.S.  International  Trade  Commission  to 
monitor  imports  of  tomatoes  and  peppers  for 
10  years.  The  purpose  of  this  provision  is  to 
provide  for  an  expedited  determination  con- 
cerning import  relief  for  these  commodities. 
Such  monitoring  would  include  both  the 
price  and  volume  of  imports  of  these  prod- 
ucts. If  these  imports  surge,  current  law  au- 
thorizes the  President  to  provide  emergency 
import  relief  for  perishable  agricultural 
products,  including  these  monitored  prod- 
ucts, within  28  days  after  an  industry  files  a 
petition.  This  mechanism  would  allow  us  to 
provide  for  a  snapback  of  tariffs  reduced 
under  the  NAFTA.  The  relief  provided  may 
remain  in  effect  for  3  years. 

I  hope  that  this  provision  will  enable  you 
to  support  approval  of  the  NAFTA   imple- 
menting legislation. 
Sincerely, 

Michael  Kantor. 

The  U.S.  Trade  REPRESENTA'nvE. 
Executive  Office  of  the  Presi- 
dent, 

Washington.  DC. 
Mr.  Bobby  F.  McKown, 

Executive  Vice  President.  Florida  Citrus  Mu- 
tual. Lakeland.  FL. 
Dear  Mr.  McKown:  I  am  very  much  aware 
of  your  concern  that  concessions  on  citrus 
ftTiit  and  juices  in  the  Uruguay  Round,  when 
combined  with  tariff  phase-outs  to  which  we 
are  committed  under  the  North  American 
Free  Trade  Agreement,  could  impair  Flor- 
ida's ability  to  remain  competitive  in  citrus 
production.  Therefore,  I  want  to  assure  you 
that  the  Administration  will  not  agree  to 
tariff  cuts  in  the  Uruguay  Round  that  are 
greater  than  15  percent  ad  valorem  on  the 
following  sensitive  items: 


0805100(V— Oranges.  fresh  and  dried: 
08052000— Mandarins,  tangerines,  satsumas: 
Clementines,  fresh  or  dried:  08054040— Grape- 
fruit, fresh  or  dried  entered  from  8 1-9  30: 
08054060— Grapefruit,  fresh  or  dried,  entered 
in  October;  08054080— Grapefruit,  fresh  or 
dried,  at  any  other  time:  20091100— Orange 
juice,  frozen,  not  containing  added  spirit; 
20091920— Orange  juice,  not  concentrated  or 
frozen.  20091940— Orange  juice,  not  frozen, 
without  added  spirit,  other;  20092020— Grape- 
fruit juice,  not  concentrated,  no  added  spirit; 
20092040 — Grapefruit  juice,  not  containing 
added  spirit,  other. 

In  addition.  1  will  recommend  to  the  Presi- 
dent that  he  not  use  his  authority  under  19 
use.  2463  to  designate  these  items  as  ■eli- 
gible articles"  for  purposes  of  the  General- 
ized System  of  Preferences  program. 

I  trust  that  these  commitments  will  per- 
mit you  to  support  enactment  of  NAFTA  im- 
plementing legislation 
Sincerely. 

Michael  Ka.ntor. 

The  United  States  Trade  Rep- 
resentative. ExEcu-nvE  Office 
OF  the  Pkeside.vt. 

Washington.  DC. 
Mr.  Michael  J.  Stuart. 

Eiecutne  Vice  President  and  General  .Manager. 
Florida  Fruit  and  Vegetable  Association. 
Orlando.  FL 

Dear  Mr.  Sti  art:  I  want  to  respond  to  the 
concerns  raised  by  the  Florida  Fruit  and 
Vegetable  Association  regarding  the  North 
American  Free  Trade  Agreement  (NAFTA) 
and  other  developments  affecting  your  indus- 
try. 

Let  me  first  respond  to  your  concerns 
about  the  possible  trade  impact  of  NAFTA 
and  other  agreements.  With  regard  to  any 
potential  harm  from  future  increases  in  im- 
ports. I  want  to  assure  you  the  .Administra- 
tion will  vigorously  utilize  the  early  warning 
import  surge  mechanism  negotiated  under 
NAFT.A  with  respect  to  tomatoes  and  sweet 
peppers.  I  will  also  expedite  any  request  for 
relief  under  the  fast-track  provisional  relief 
procedures  of  Section  202(d)  of  the  Trade  Act 
of  1974.  Since  your  products  will,  as  a  result 
of  the  NAFTA  implementing  bill,  already  be 
under  the  U.S.  International  Trade  Commis- 
sion (ITC)  monitoring  this  will  ensure  a 
quick  resolution  of  any  such  request.  If. 
after  investigation,  the  ITC  determines  that 
imports  of  tomatoes  or  sweet  peppers  are  a 
substantial  cause  of  serious  injury,  or  threat 
thereof,  to  the  domestic  industry,  I  will  rec- 
ommend to  the  President  that  he  proclaim 
provisional  relief  for  the  industry. 

I  am  also  very  much  aware  of  your  concern 
that  concessions  on  tomatoes  and  sweet  pep- 
pers in  the  Uruguay  Round,  when  combined 
with  tariff  phase-outs  to  which  we  are  com- 
mitted under  the  (NAFTA),  could  impair 
Florida's  ability  to  remain  competitive  in 
the  production  of  these  crops.  Therefore.  I 
want  to  assure  you  that  the  Administration 
will  not  agree  to  tariff  cuts  in  the  Uruguay 
Round  that  are  greater  than  15  percent  ad 
valorem  on  the  following  sensitive  items; 

0702.00.2000— Tomatoes,  fresh/chilled,  en- 
tered 3/1-7  14,  inclusive,  or  9/1-11/14,  Inclusive, 
in  any  year;  0702.00.4000— Tomatoes,  fresh/ 
chilled,  entered  715-8'31,  inclusive,  in  any 
year;  0702.00.6000— Tomatoes,  fresh/chilled, 
entered  11/15,  in  any  year,  to  the  last  day  of 
the  following  February.  inclusive; 
0709.60.0040— Fruits  of  the  genus  Capsicum 
(peppers),  other  than  chili,  fresh/chilled; 
0705.11.2000— Head  lettuce,  fresh/chilled,  U/1- 
5/30,  inclusive;  0705.19.4000— Lettuce,  not  head 
lettuce,  n/1-5'30.  inclusive;  0707.00.2000— Cu- 


cumbers, fresh  chilled,  entered  121-last  day 
of  February,  inclusive;  0707.00.4000— Cucum- 
bers, fresh  chilled,  entered  31-1'30.  inclusive: 
0707.00.5000— Cucumbers,  freshchilled,  en- 
tered 51-6  30,  inclusive,  or  91-11'30,  inclusive; 
0709.40.2000— Celery,  freshchilled.  reduced  in 
size;  0709.40.6000— Celery,  freshchilled.  not 
reduced  in  size  81-114.  inclusive: 
0709.90.4070— Sweet  com.  fresh  chilled. 

In  addition.  I  will  recommend  to  the  Presi- 
dent that  he  not  use  his  authority  under  19 
U.S.C.  2463  to  designate  these  items  as  •eli- 
gible articles  "  for  purposes  of  the  General- 
ized System  of  Preferences  program. 

I  know  you  are  concerned  about  the  expan- 
sion of  Caribbean  Basin  Initiative  (CBI)  ben- 
efits in  the  region.  As  you  may  know,  the 
countries  currently  eligible  for  CBI  benefits 
are  listed  in  the  statute.  I  want  to  assure 
you  that  with  regard  to  possible  new  partici- 
pants in  CBI  because  of  developments  in  the 
hemisphere,  we  will  not  grant  benefits  on 
fruits  and  vegetables  to  any  new  entrant 
that  would  adversely  affect  your  industry. 

You  have  expressed  an  interest  in  partici- 
pating in  the  Market  Promotion  Program 
(MPP)  for  enhancing  agricultural  exports  by 
promoting  U.S.  agricultural  goods  in  foreign 
markets.  Since  this  program  is  administered 
by  the  U.S.  Department  of  Agriculture,  I 
have  discussed  your  interest  with  Secretary 
Espy.  The  ■  Secretary  informs  me  that  in 
order  to  be  eligible  for  this  program,  your  or- 
ganization must  make  formal  application 
and  demonstrate  a  readiness  to  match  pro- 
motion funds  which  would  be  provided  by 
USDA.  If  your  organization  meets  all  the  re- 
quirements, your  application  will  be  seri- 
ously considered  by  the  Secretary. 

I  understand  that  you  are  concerned  that 
there  be  adequate  inspection  by  the  Food 
and  Drug  Administration  (FDA)  of  imported 
fruits  and  vegetables  from  Mexico.  I  have 
been  advised  by  the  FDA  that  they  con- 
stantly monitor  the  level  of  imports  of  FDA- 
regulated  products.  The  FDA  has  committed 
that  if  it  sees  a  significant  increase  in  im- 
ports from  Mexico,  it  will  adjust  the  import 
program  devoted  to  inspection  of  these  im- 
ports accordingly. 

Insofar  as  Florida's  representation  on  the 
Agricultural  Policy  Advisory  Committee 
(APAO  and  the  Agricultural  Technical  Advi- 
sory Committee  for  Fruits  and  Vegetables 
(ATAC)  is  concerned.  I  would  welcome  the 
continued  service  of  your  association's  rep- 
resentatives on  these  Committees.  I  will  rec- 
ommend to  the  President  that  such  rep- 
resentatives be  appointed. 

I  also  want  to  respond  to  concerns  you 
have  raised  with  respect  to  several  non-trade 
issues.  First,  regarding  methyl  bromide  re- 
placement. I  have  spoken  with  Secretary 
Espy  and  I  want  to  assure  you  that  the  Ad- 
ministration is  committed  to  full  funding  of 
research  for  alternative  soil  and  post  harvest 
substances  that  can  be  used  for  both  soil  and 
post-harvest  fumigation.  The  Administration 
recognizes  the  potential  harm  to  your  indus- 
try and  others  unless  a  satisfactory  solution 
is  found,  and  the  President  has  asked  me  to 
assure  you  that  this  effort  will  be  given  a 
very  high  priority.  Attached  is  a  breakdown 
of  our  current  spending  on  such  research  in 
Florida,  and  Secretary  Espy  and  I  want  to 
assure  you  that  this  research  will  be  contin- 
ued, and  if  necessary  expanded  in  future 
years. 

Under  the  proposed  EPA  regulations  now 
being  finalized  for  methyl  bromide,  there 
will  not  be  any  restriction  on  the  manufac- 
ture or  use  until  the  year  2000,  by  which  time 
we  hope  to  have  satisfactory  alternatives. 
The  President  wants  to  assure  you  that  If  no 
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satisfactory  alternative  Is  found,  the  Admin-  Fiscal  year  1994  program  increase  labor  laws  and  regulations  provide  for  high 
istration  will  consider  appropriate  action  to  (additional  to  fiscal  year  1993  labor  sUndards.  consistent  with  high  quality 
guarantee  that  our  agricultural  producers  recurring  base  program):  and  productivity  workplaces"  and  to  •con- 
are  not  left  without  a  commercially  viable  OrUndo.  Florida:  tinue  to  strive  to  improve  those  standards  in 
means  of  achieving  the  necessary  soil  and  Ccntrol  of  soil-borne  pests  of  that  light."  At  the  same  time.  Article  2  ex- 
post-harvest  fumigation.  Given  the  critical  tomatoes  and  peppers  plicitly  recognizes  each  Party's  right  'to  es- 
nature  of  this  substance  to  our  trade  inter-  through  development  of  re-  Ublish  its  own  domestic  labor  standards" 
ests.  you  can  be  certain  of  my  personal  in-  sistant  hosts,  biological  and  its  right  "to  adopt  or  modify  accord- 
volvement  in  this  matter  to  ensure  that  your  control  agencies,  and  cul-  ingly  its  labor  laws  and  regulations  " 
commercial  interests  are  not  affected  by  any  tural  practices  250,000  In    sum.    in    the    agreements    the    United 

*^w^?^.'^^i^'^'^'^°"^     .V,                   .     »■           r  f        ,           ,00^  ►  .  , „„,,^  States.  Canada,  and  Mexico  have  committed 

With    respect    to    the    re-registrat.on    of  Fiscal  year  1994  totaK...              2,047.000  themselves  to  ensuring  that  theirlaws  and 

minor  use  pesticides  under  the  Federal  In-  E.B,  Knipling,  regulations  provide  for  hieh  levels  of  envi 

?^IF^r  I^T'lZ^it^LTT'^'^f    \''  No,,EMBER8  199.                        ^^^^'^''^  lllTeT" ZtecttonJa^^^^^^^ 

(FIFRA).    the    Administration    has    already  November  8,  1993.  ^     however  each  countrv  is  free  to  p<!t.ah 

proposed  legislation   to  accommodate  your  fich  ire  ^w\!!^;„ArA„       n-r    l^ 

concerns.  We  are  willing  to  work  actively  TfiE  U.S.  Trade  Representative.  Fiiallv    in   bofh    the Tnv[?nnr^^nr«i    .nH 

SmeTorthfsTegi  ^U  ^^^""^  ^°"'''^  ^^  St^'"^"  °'"^^  °^  ™'  ^'^'"-  'abor^g^reemenTwrtorrp^r  ensur 

"I'T,^"  l^iiero^flSrhat  secretary  Espy  ''''"    Was^n^ton.  OC.  Oao.er  7.  ms.  ^^Vfo^c^rs'^^^and^^t"'^  T°"V'  ""  ""'] 

is  prepared  to  continue  and  expand  purchases  Hon.  Bill  Archer.  !^.h„i>„^^    n        ^-  "*"°"*' , enforcement 

of  fresh  vegetables  for  the  school  lunch  pro-  Ranking  Republican.  Committee  on   Ways  and  ^ '^  ■'  y.^^L?°T'^1!°f>,'  '       '"           "^l 

Rram.  Including  a  doubling  of  the  purchases  \kans.  House  of  Representatives.  Washing-  T.?. 'II.h             ?.       ^  ?^'  ^  government 

for   fresh   tomatoes   and   new   purchases   of  ton  DC                                         •      "    '  ff  has  engaged  in  a  pattern  of  nonenforcement. 

sweet  com.  In  order  to  accomplish  this,  he  De.^r  Representative  Archer:  Thank  you  ^^^^^^"^  ^}f  Comrnission  nor  its  Secretariat 

will  work  with  your  industry  to  put  in  place  for  your  letter  of  September  23,  1993.  As  you  c^n  directly  or  indirectly  enforce  national  or 

the  necessary  changes  in  the  current  system  know,  I  greatly  appreciate  your  strong  and  ^  fiJlit!!  tl'i  o,,^.!^!™     ^  i                    » 

to  accommodate  fresh  vegetables.  The  Sec-  longstanding  support  for  the  NAFTA.  I  also  Under  the  supplemental   agreements,   pri- 

retary  is  also  committed  to  the  completion  appreciate  this  opportunity  to  address  the  ^^te  citizens  cannot  initiate  dispute  settle- 

of  the  U.S.  Horticultural  Research  Station  in  important  issues  that  your  letter  addresses,  """l"'  proceedings  that  could  result  in  inter- 

Fort  Pierce.  Florida.  The  new  facility  is  in  partioularly  to  dispel  unjustifiable  concerns  nationally  authorized  sanctions.   Only  gov- 

the  design  stage  and  is  expected  to  be  com-  that  fcave  been  expressed  about  the  effect  of  emments  can  initiate  such  dispute  settle- 

pleted  in  FY  1998  at  a  cost  of  $33  million.  We  the    NAFTA    supplemental    agreements    on  '"^"^  proceedings,  by  a  two-thirds  vote  of 

will  complete  the  construction  of  this  facil-  U.S.  and  state  sovereignty.  "-"^ '"°""'=''-.^.                   ,.,         ^     .     . 

Ity  and  ensure  its  full  funding.  Once  com-  m    negotiating    the    supplemental    agree-  P"vate  citizens  can  file  submissions  re- 

pleted.  this  facility  will  expand  considerably  ments.  the  Administration  sought  to  strike  a  guesting  that  a  factual  report  be  prepared  by 

the  number  of  research  scientists  working  on  delicate  balance.  On  the  one  hand,  we  wanted  ^^^  environmental   Secretariat  on   enforce- 

vegetable  research  to  put  in  place  mechanisms  to  help  ensure  "^^"^  concerns.  The  object  of  those  proceed- 

I  trust  that  these  commitments  will  per-  that  our  NAFTA  partners,  particularly  Mex-  ^^^^  is  to  examine  such  concerns  through  the 

mit  you  to  support  enactment  of  NAFTA  im-  ico.  would  effectively  enforce  their  own  envi-  development  of  a  "factual  record".  Several 

plementing  legislation.  ronmtntal  and  labor  laws.  At  the  same  time,  provisions  in  the  agreements  are  designed  to 

Sincerely.  we  were  constantly  mindful  that  the  United  guard  against  the  Secretariat  examining  a 

Michael  Kantor.  States  would  have  to  live  with  anything  that  particular  matter  if  there  are  ongoing  na- 

we  asked  Canada  and  Mexico  to  accept.  Con-  tional  or  local  enforcement  proceedings  or  if 

Research     on     Methyl     Bromide     alter-  sequently.  we  had  no  intention  of  fashioning  ^^^  person  filing  the  submission  has  failed  to 

natives    Hi    Florida    agricultural    Re-  supplemental   agreements   that  intruded   on  pursue    available    remedies.    In    addition,    a 

SEARCH  Service  U.S.  Department  of  Agri-  our  sovereignty.  matter  cannot  be  submitted  to  the  Secretar- 

CULTUKE  The  supplemental  agreements  struck  that  iat  unless  the  person  making  the  submission 

Methyl  bromide  (MB)  is  a  halogenated  hy-  delicate  balance    They  provide  needed  addi-  has  previously  raised  the  matter  in  writing 

drocarbon  used  as  a  soil  fumigant  to  control  tional  assurance  that  Mexico  will  enforce  its  with  the  government  concerned.  (Env.  Art. 

insects,  weeds,  and  soil  pathogens  affecting  environment  and  labor  laws,  by  committing  14.) 

production  of  vegetables  and  other  crops  and  Mexico  to  strengthen  its  administrative  and  These  provisions  do  not  constitute  a  rigid 

as  a   post-harvest   fumigant   for   pest  disin-  Judicial  procedures  and  to  provide  Mexican  requirement  for  exhaustion  of  remedies,  be- 

festation   of  fruits   for   export   and   import  citizens   with   access   to   legal    processes    to  cause  a  government  interested  in  *  *  *. 

EPA  has  banned  the  use  of  MB  by  the  year  ^^Ip  enforce  Mexican  laws.  They  also  create  The    environmental    Secretariat    may    re- 

2000  because  of  its  ozone  depletion  potential  *    mechanism    through    which    one    NAFTA  quest  both  public  and  non-public  information 

Loss  of  MB  as  a  soil  and  post-harvest  com-  country    can    challenge   a   pattern    of   non-  that  is  in  a  governments  possession.  In  addi- 

modity  fumigant  will  adversely  affect  crop  enforcement  of  the  laws  by  another  country,  tion.  if  the  Secretariat  requests  information 

production  in  the  United  States  and  export  However.  U.S.  sovereignty  is  fully  protected  not  in  the  possession  of  the  government,  the 

import  trade  between  the  U.S.  and  its  trad-  '"  thaee  agreements.  We  insisted  that  no  su-  government     must     -'take     all     reasonable 

ing  partners.  The  development  of  alternative  pranational  body  could  usurp  the  right  of  steps"  to  make  such  information  available. 

technologies   to   the   use   of  MB   is   one   of  ^^^^  country  to  set  its  own  laws,  nor  could  But  no  government  is  obligated  to  provide 

USDA's  highest  research  priorities.  ^^''-^  *  ''Ody  enforce  our  laws  in  place  of  fed-  any  information— such  as  business  confiden- 

The  Agricultural  Research  Service  (ARS)  eral.  state,  or  local  authorities.  We  retain  all  tial  information— that  is  protected  from  dis- 

of  USDA  carries  out  a  $7.4  million  research  our  legislative,  judicial,  and  administrative  closure  under  its  law  or  that  could  impede 

progrsum  (FY  1993)  on  MB  alternatives  at  a  prerogatives  for  creating  and  enforcing  our  law  enforcement.  If  a  government  or  private 

nationwide  network  of  research  laboratories  own  l»ws.  party  chooses  to  provide  confidential  infor- 

in  fifteen  States.  An  additional  $1.0  million  '^^    supplemental    agreements    unequivo-  mation.  both  Secretariats  must  protect  it 

is  planned  for  FY  1994,  for  a  total  of  $8.4  mil-  ^ally  affirm  these  rights.  They  make  it  ex-  from  disclosure. 

lion.  ARS  research  programs  in  Florida  on  P'icit  that  each  country  is  free  to  determine  Furthermore,    if   a    government    believes 
MB  alternatives  are:  its  own  levels  of  environmental  and  labor  that  a  request  by   the  environmental   Sec- 
Fiscal  year  1993  base  program:  proteotion  for  its  citizens.  Article  3  of  the  retariat  is  unduly  burdensome,  it  may  notify 
Orlando,  Florida:  environmental  agreement  commits  each  gov-  the  Council,  and  the  Council  can  direct  the 
Soil-borne  diseases  of  citrus:  ernmant  to  "ensure  that  its  laws  and  regula-  Secretariat,  by  a  two-thirds  vote,  to  revise 

detection  and  control  $204,000  tions    provide    for   high    levels   of   environ-  the  scope  of  its  request.  (Art.  21.  par.  2.)  Ulti- 

Post-harvest            quarantine  mental  protection"  and  to  "strive  to  con-  mately.  if  a  government  refuses  a  request  for 

treatment     of    fruits     and  tinue    to    improve    those    laws   and    regula-  information,    it   must   explain    the    reasons 

vegetables    for    pest    disin-  tions."  At  the  same  time.  Article  3  explicitly  why.  In  writing. 

festatlon  361.000  recognizes  "the  right  of  each  Party  to  estab-  You  are  correct  that  under  the  NAFTA  and 

Miami.  Florida:  lish    Its   own    levels    of   domestic    environ-  the    supplemental    agreements    the    United 

Post-harvest            quarantine  mental  protection  and  environmental  devel-  States  retains  all  its  sovereign  rights  to  Uke 

treatment     of    fruits     and  opment  policies  and  priorities,  and  to  adopt  actions   it  considers   necessary   and   appro- 

vegeUbles    for    pest    disin-  or    modify    accordingly    its    environmental  priate  to  protect  the  welfare  of  Its  citizens 

festetlon 1.232.000  laws  and  regulations."  The  NAFTA  explicitly  affirms  the  right  of 

Ff«/.ai  v»ar  ^Qfn  f^tai                   ,  ,^,^  Similarly.  Article  2  of  the  labor  agreement  each   country   (including   states   and   local- 

nscai  year  laro  total  1.797.000  commits  the  Parties  to  "ensure  that  [their]  ities)  to  establish  Its  own  levels  of  safety  and 
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of  protection  of  human,  animal  or  plant  life 
or  health,  the  environment  or  consumers, 
and  its  explicitly  affirms  the  right  of  each 
government  to  take  measures  to  achieve 
those  levels  of  protection.  The  supplemental 
agreements  also  make  explicit  that  each 
government  to  take  measures  to  achieve 
those  levels  of  protection.  The  supplemental 
agreements  also  make  explicit  that  each 
country  is  free  to  determine  its  own  levels  of 
environmental  and  labor  protection  for  its 
citizens. 

Finally,  nothing  in  the  NAFTA  automati- 
cally preempts  federal  or  state  law — even 
where  a  NAFTA  panel  determines  that  a 
measure  may  be  inconsistent  with  the  agree- 
ment. The  NAFTA  makes  clear  that  a  gov- 
ernment may  choose  to  allow  another  coun- 
try to  suspend  trade  benefits  (such  as  tariff 
concessions)  against  it  following  an  adverse 
panel  report,  in  lieu  of  changing  its  domestic 
law. 

We  agree  that  private  rights  of  action 
against  the  federal  or  state  governments 
should  not  be  allowed  with  respect  to  the 
side  agreements— or  the  NAFTA  itself.  Arti- 
cle 38  of  the  environmental  agreement  and 
Article  43  of  the  labor  agreement  specifically 
say  that  no  private  right  of  action  should  be 
allowed  in  one  country  against  any  of  the 
other  Parties  on  grounds  of  behavior  alleged 
to  be  inconsistent  with  these  agreements.  We 
favor  including  in  the  NAFTA  implementing 
bill  a  provision  to  bar  private  rights  of  ac- 
tion with  respect  to  NAFTA  and  with  respect 
to  the  side  agreements,  and  we  would  be 
pleased  to  work  with  you  to  achieve  satisfac- 
tory language. 

While  the  supplemental  agreement  rep- 
resents a  significant  step  forward  in  environ- 
mental cooperation  and  protection,  neither 
the  supplemental  agreement  on  the  environ- 
ment nor  the  NAFTA  itself  requires  the 
United  States  to  prepare  environmental  im- 
pact statements,  or  to  change  its  existing 
law  with  respect  to  environmental  impact 
statements.  In  the  supplemental  agreement, 
the  three  governments  have  agreed  to  assess 
environmental  impacts  "as  appropriate."  We 
already  meet  that  commitment  As  part  of 
its  workplan.  the  Council  of  the  Commission 
on  Environmental  Cooperation,  including 
the  U.S.  EPA  Administrator,  can  make  rec- 
ommendations regarding  environmental  im- 
pact assessments.  Such  recommendations 
would  not  bind  the  United  States;  we  would 
be  free  to  decide  whether  to  adopt  them  in 
accordance  with  our  laws  and  procedures. 

We  agree  that  in  these  times  of  budgetary 
constraints,  the  Secretariats  of  the  respec- 
tive commissions  must  be  efficient  and  no 
larger  than  necessary  to  get  the  job  done. 
The  supplemental  agreement  on  labor  spe- 
cifically sets  the  initial  number  of  staff  posi- 
tions in  the  Secretariat  at  fifteen,  with  any 
change  requiring  Council  approval.  (The 
Council  includes  the  U.S.  Secretary  of 
Labor.)  The  environmental  Secretariat  has 
broader  duties  and  will  probably  be  some- 
what larger.  The  supplemental  agreements 
explicitly  provide  that  Secretariats  can  use 
outside  expertise.  The  Councils  of  the  respec- 
tive commissions  will  approve  the  annual 
plan  of  activities  and  budget  of  the  commis- 
sions. 

Finally,  as  you  know,  the  NAFTA  will  be 
formally  approved  under  the  fast-track, 
since  it  is  a  trade  agreement  and  was  nego- 
tiated under  fast-track  procedures.  We  agree 
with  your  assessment  that  the  environ- 
mental and  labor  side  agreements  are  not 
trade  agreements  negotiated  pursuant  to 
fast-track  procedures,  and  therefore  we  will 
not   ask    Congress    to   approve    the   supple- 


mental agreements  Jis  trade  agreements  pur- 
suant to  fast-track.  Funding  for  the  Commis- 
sions should  come  out  of  existing  revenues 
and  be  subject  to  the  normal  budgetary  proc- 
esses. We  do  not  expect  significant  outlays 
for  this  purpose. 

I  look  forward  to  continuing  to  work  with 
you  on  the  approval  and  implementation  of 
the  NAFTA. 

Sincerely. 

Michael  Kantor. 

The  White  House. 
Washington.  DC.  Sovember  13.  1993. 
Hon.  Edward  J.  Markey. 
House  of  Representatives.  Washington.  DC. 

Dear  Ed:  I  am  writing  in  response  to  your 
concerns  regarding  published  reports  that 
the  new  Canadian  government  is  seeking  to 
renegotiate  energy  commitments  already 
made  under  the  United  States-Canada  Free 
Trade  Agreement  (CFT.'^i  and  carried  for- 
ward in  the  North  .American  Free  Trade 
Agreement  (NAFTA). 

We  have  not  been  directly  approached  by 
the  Canadian  Government  regarding  the  re- 
negotiation of  any  aspect  of  the  NAFTA.  I 
have  made  it  clear  that,  while  the  United 
States  and  Canada  have  an  ongoing  dialogue 
on  trade  matters,  we  will  not  weaken  or  re- 
negotiate any  energy  provisions  of  the  CFTA 
or  the  NAFTA.  Specifically,  we  will  not 
allow  the  Canadians  to  opt  out  of  the  "pro- 
portionality clause"  (or  to  limit  its  coverage 
solely  to  oil!  which  they  agreed  to  in  the 
CFTA  and  which  was  included  in  the  NAFTA 
under  paragraph  (ai  of  .Article  605. 

.A.S  you  know,  the  CFTA  has  fostered  the 
expansion  of  energy  trade  between  the  Unit- 
ed States  and  Canada  in  an  environment  of 
growing  demand,  competitive  prices,  and  ad- 
ditional pipeline  capacity  For  example,  fo^ 
the  fifth  consecutive  year,  natural  gas  im- 
ports from  Canada  have  reached  record  lev- 
els. 

The  CFTA  has  worked  well  for  both  Can- 
ada and  the  United  States  in  the  energy  sec- 
tor, and  I  am  committed  to  preserving  all  en- 
ergy agreements  made  in  both  the  CFTA  and 
the  NAP'TA. 

Sincerely, 

Bill  Clinton. 

The  U.S.  Trade  Representative. 
Executive  Office  of  the  Presi- 
dent. 

Washington.  DC,  Sovember  10.  1993. 
Hon.  Peter  Hoek.stra. 
House  of  Representatives.  Washington.  DC. 

Dear  Congressman  Hoekstra:  I  am  writ- 
ing in  response  to  your  question  concerning 
whether  the  North  American  Free  Trade 
Agreement  requires  the  United  States  to  sell 
or  permit  the  diversion  of  its  water  resources 
to  Mexico  or  Canada.  The  short  answer  to 
your  question  is  that  it  does  not. 

The  NAFTA  does  not  give  Mexico  or  Can- 
ada—or businesses  in  those  countries — any 
right  to  the  water  in  our  lakes  or  streams  or 
any  other  publicly-owned  water  resources. 
The  NAFTA  rules  on  this  subject  are  the 
same  as  those  of  the  GATT  and  the  U.S. -Can- 
ada Free-Trade  Agreement,  which  have  never 
been  considered  to  entitle  one  country  to  di- 
vert water  resources  from  another. 

For  decades,  the  United  States  has  been  a 
party  to  agreements  with  Canada  and  Mexico 
concerning  the  disposition  of  boundary  wa- 
ters. These  agreements  are  not  affected  by 
the  NAFTA  and  will  continue  to  control  re- 
lations between  the  United  States  and  the 
other  NAFTA  countries  on  water  issues. 
Sincerely, 

Michael  Kantor. 


Mr.  MOYNIHAN.  Mr.  President,  I  ob- 
serve the  distinguished  Senator  from 
Illinois  has  risen. 

Do  I  understand  that  she  would  wish 
to  speak  on  this  matter? 

Ms.  MOSELEY-BRAUN.  That  is  cor- 
rect. 

Mr.  MOYNmAN.  Might  I  ask  for  how 
long? 

Ms.  MOSELEY-BRAUN.  Well.  I  will 
attempt  to  make  it  brief.  I  would  hope 
no  more  than  10  minutes. 

Mr.  MOYNIHAN.  I  yield  10  minutes, 
if  that  is  sufficient  for  her  purpose.  If 
not,  there  will  be  more  time  available. 

Mr.  President,  I  yield  10  minutes  and 
such  time  as  she  may  require  in  ad- 
vance to  the  Senator  from  Illinois 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
manager  of  the  bill. 

Mr.  BAUCUS.  Mr.  President,  just  a 
little  bookkeeping  clarification. 

I  believe.  Mr.  Presidentr— I  do  not 
want  to  make  too  much  out  of  some- 
thing that  is  not  very  much — but  I 
think  the  Senator  from  Illinois  is  in 
favor  of  NAFTA  and  I  think  it  more  ap- 
propriate that  the  time  should  be 
charged  against  the  proponents  on  the 
Democratic  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  10 
minutes. 

Ms.  MOSELEY-BRAUN.  Thank  you 
very  much,  Mr.  President. 

I  thank  my  friend,  the  Senator  from 
New  York,  for  his  graciousness.  We 
have  been  together  on  so  many  issues 
in  the  past  that  I  think  on  this  one  he 
assumed  that  this  would  be  another 
issue  on  which  we  would  be  together. 

However,  this  issue,  if  nothing  else, 
has  divided  people  in  curious  kinds  of 
ways.  I  have  seen  colleagues  in  the  de- 
bate on  this  floor  taking  different  posi- 
tions based  on  their  reading  of  this 
rather  complicated  issue. 

But,  Mr.  President,  I  rise  in  support 
of  the  NAFTA.  I  am  the  product  of  a 
working  class  family.  My  folks  had  to 
work  for  everything  to  feed  us,  to  keep 
us  together. 

From  that  background.  I  have 
reached  the  conclusion  that  the 
NAFTA  is  a  good  deal  for  America  for 
three  essential  reasons. 

The  first,  briefly  stated,  is  that  in 
the  history  of  the  world,  when  you  re- 
move trade  barriers  you  increase  trade. 
When  you  increase  trade  you  create 
jobs.  That  is  good  for  our  country. 

The  second  simply  stated  reason  is 
the  traditional  notion  that  a  rising 
tide  lifts  all  boats.  Certainly  in  this 
economy  we  can  do  with  some  rising 
tide.  We  need  to  expand  this  economy 
to  promote  job  creation,  to  give  our 
people  the  opportunity  that  so  many  of 
them  fear  is  lost  forever. 

The  third  reason  is  simply  that,  it  is 
that  this  debate  about  this  agreement 
is  whether  we  respond  to  our  hopes  for 
a  brighter  tomorrow,  for  job  creation, 
or  whether  we  will  respond  to  our 
fears. 
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We  heard  an  awful  lot  of  fear  on  this 
floor.  We  have  heard  an  awful  lot  of 
doubts  and  agonizing  about  whether  or 
not  there  will  be  job  loss,  whether  or 
not  the  NAFTA  will  hurt  or  help  our 
country.  *  *  *  i  believe  this  agreement 
is  about  preparing  the  United  States 
for  competition  in  the  global  market- 
place. It  is  about  confronting  the  fact 
that  our  economy  is  changing.  In 
short,  NAFTA  is  about  our  future,  and 
about  facing  that  future  confidently 
and  hopefully. 

There  is  no  doubt  that  international 
economic  relationships  are  more  close- 
ly intertwined  than  ever  before.  We  can 
either  prepare  ourselves  for  this  new 
global  economic  order,  or  we  can  try  to 
maintain  the  status  quo,  which  is  fu- 
tile, and  which  works  to  the  disadvan- 
tage of  American  companies  and  Amer- 
ican workers. 

NAFTA  is  more  than  1700  pages  long, 
but  if  you  cut  through  the  complicated 
transitional  rules  designed  to  ease  the 
process  of  change,  the  agreement  is.  at 
its  heart,  simple  and  rather  modest.  It 
eliminates  Mexican  tariffs,  which  are 
2Vii  times  greater  on  average  than  Unit- 
ed States  tariffs.  And  it  eliminates 
Mexico's  nontariff  trade  barriers, 
which  include  things  like  import  li- 
censing requirements  for  United  States 
agricultural  commodities,  and  require- 
ments to  establish  plants  in  Mexico  in 
order  to  do  business  in  Mexico. 

What  did  the  United  States  give  up 
to  get  this  agreement?  Almost  nothing. 
The  United  States  does  not  even  have 
any  major  nontariff  barriers  to  the  im- 
port of  Mexican  products  into  the  Unit- 
ed States,  or  to  Mexican  investment  in 
our  country.  So  all  we  are  really  doing 
is  eliminating  tariffs  on  Mexican  im- 
ports that  average  only  4  percent  now, 
and  which  therefore  keep  no  products 
of  Mexican  origin  out  of  the  United 
States. 

And  what  will  be  the  result  of  the 
agreement?  Greater  expansion  of  Unit- 
ed States-Mexico  trade,  and  greater  ex- 
ports of  United  States  products  to  Mex- 
ico. That  means  growth  in  exports,  and 
that  means  job  growth  in  the  United 
States. 

One  issue  I  would  like  to  discuss  at 
the  outset,  because  I  have  heard  more 
than  a  little  discussion  about  the  issue 
of  the  impact  of  the  NAFTA  on  minori- 
ties. It  has  been  referenced  on  this 
floor.  Without  the  passion  Senator 
DODD  had  in  his  speech  a  little  while 
ago,  I  do  want  to  speak  about  that  be- 
cause, frankly,  I  find  the  arguments  by 
some  NAFTA  opponents  that  NAFTA 
will  impact  on  minorities,  and  African- 
Americans  in  particular,  in  a  more  neg- 
ative way  is  paternalistic  and  I  would 
like  to  explore  it.  It  is  predicated  that 
Afrtcan-Americans  and  minorities  in 
general  are  forever  to  remain  in  dis- 
proportionate numbers  in  the  low- 
wage,  low-skilled  jobs  that  are  vulner- 
able to  being  lost. 


That  arguments  is  wrong.  It  is  wrong 
on  facts,  it  is  wrong  on  policy,  it  is 
wrong  philosophically. 

While  it  is  true  that  our  country  has 
lost  some  low-skill  low-wage  manufac- 
turing jobs  to  countries  around  the 
world,  that  has  taken  place  without 
NAFTA.  That  has  taken  place  without 
having  this  agreement  in  place.  So 
killing  NAFTA,  therefore,  will  not 
chanfe  that  phenomenon.  Killing 
NAFTA  will  not  protect  American 
workers.  It  will  not  protect  minority 
workers. 

According  to  the  President  of  the 
Joint  Center  for  Political  and  Eco- 
nomic Studies  which,  as  the  President 
may  know,  is  a  prominent  think  tank 
on  African-American  issues — they  ex- 
amined the  specific  issue:  Impact  of 
NAFTA  on  minorities.  Their  statement 
was  the  fact  is  that  NAFTA  is  more 
likely  to  create  and  protect  jobs  for 
minorities  than  to  cause  them  to  lose 
jobs. 

This  conclusion  is  based  on  the  dis- 
tribution of  African- Americans 
throaghout  the  various  sectors  of  the 
labor  market. 

Afrtcan-Americans  are  more  likely  to 
be  in  industries  which  will  benefit  from 
NAFTA.  Mr.  President,  9.3  percent  of 
employees  in  the  average  industry  ex- 
porting to  Mexico  are  African-Amer- 
ican. By  contrast,  only  7.4  percent  of 
employees  in  the  average  industry 
competing  with  imports  from  Mexico 
are  African-American. 

Further,  a  large  number  of  African- 
Americans  are  in  service  jobs,  the 
great  majority  of  which  are  not  export- 
able. While  representing  10  percent  of 
the  labor  market.  African-Americans 
are  15.2  percent  of  workers  in  public  ad- 
ministration, 22.8  percent  of  those  in 
building  maintenance,  and  26.4  percent 
of  those  in  health  service  occupations. 

Although  I  am  not  satisfied  with  this 
situation,  and  know  we  must  work 
hard  to  open  up  every  sector  of  our 
economy,  tonight  we  are  talking  about 
the  labor  market  and  NAFTA,  so  it  is 
important  that  we  deal  with  the  facts 
as  they  are,  and  not  as  some  would 
speculate  about  them. 

In  manufacturing,  African-Americans 
are  disproportionately  employed  in  the 
auto  and  auto  parts  industries,  13.4  per- 
cent of  workers  in  transportation  serv- 
ices are  African-American.  These  in- 
dustries will  be  among  the  first  and 
biggest  beneficiaries  of  NAFTA  when 
Mexico  removes  its  trade  barriers. 

Thare  is  no  question  that  African- 
Amertcans  were  disproportionately  af- 
fected in  the  last  recession.  The  com- 
bination of  discrimination  and  a  con- 
tracting economy  created  intolerably 
large  increases  in  African-American 
unemployment,  a  situation  made  even 
worse  because  every  other  group  either 
gained  or  suffered  little  or  no  loss. 
Those  statistics  and  conclusions  were 
confirmed  by  a  special  investigation  in 
a   reoent   edition   of   the    Wall    Street 


Journal.  And  even  now,  although  the 
recession  has  ended,  African-Americans 
face  unemployment  of  over  12  percent, 
twice  as  high  as  whites.  However,  all  of 
that  pain,  all  of  that  joblessness,  hap- 
pened with  no  NAFTA  agreement  in 
place.  And  is  there  anyone  who  really 
believes  that  defeating  NAFTA  now 
would  help  any  minority  American  in 
any  future  recession?  The  answer  to 
that  is  obvious.  And  the  answer  is 
"No". 

We  need  to  redouble  our  efforts  to 
end  discrimination,  and  to  take  full  ad- 
vantage of  all  of  the  abilities  of  every 
one  of  our  people.  President  Clinton  is 
committed  to  achieving  these  goals — 
and  so  am  I. 

We  need  policies  that  improve  the 
education  of  our  work  force,  that  pro- 
mote growth  and  development,  and 
that  enhance  our  international  com- 
petitiveness. African-Americans,  like 
other  Americans,  want  the  opportunity 
to  succeed,  and  will  benefit  from  the 
expanded  opportunities  to  succeed. 
President  Clinton  is  committed  to  im- 
proving education,  to  promoting 
growth  and  development,  and  to  en- 
hancing our  international  competitive- 
ness— and  so  am  I. 

That  is  why  the  administration  has 
proposed,  and  that  is  why  I  support,  a 
transitional  worker  adjustment  pro- 
gram in  the  NAFTA  implementing  bill. 
The  legislation  combines  the  best  as- 
pects of  the  Trade  Adjustment  Assist- 
ance Program  and  the  Dislocated 
Worker  Program.  NAFTA  impacted 
workers  will  get  immediate  assistance, 
including  counseling,  job  placement  as- 
sistance, job  training,  and  additional 
income  support  for  those  enrolled  in 
job  training  programs.  When  we  return 
from  recess,  the  administration  will  in- 
troduce a  comprehensive  bill  for  work- 
er adjustment  assistance  regardless  of 
the  cause  of  job  loss. 

The  truth  is  that  NAFTA  means  in- 
creased trade,  and  increased  trade 
means  increased  jobs  for  all  Ameri- 
cans, and  that  includes  African-Ameri- 
cans. 

In  fact,  the  liberalization  now  under- 
way in  Mexico  that  led  to  NAFTA  is  al- 
ready producing  benefits.  Over  the  last 
5  years,  we  have  gone  from  a  trade  defi- 
cit with  Mexico  to  a  $5  billion  plus 
trade  surplus.  Our  trade  deficits  are 
with  high  wage  countries  in  the  East, 
countries  that  have  already  recognized 
the  value  of  larger  trading  arrange- 
ments for  global  competition.  NAFTA 
gives  us  a  tool  with  which  to  meet  in 
competition. 

What  does  this  mean  for  Illinois,  and 
its  businesses  and  workers?  It  means 
greater  economic  growth,  more  exports 
to  Mexico,  Canada  and  more  jobs. 

For  example,  Chrysler's  Belvedere, 
IL,  plant  plans  to  export  5,000  addi- 
tional Neon's  if  NAFTA  is  enacted, 
which  means  more  U.S.  jobs  for  all 
Americans.  Mexico's  current  trade  re- 
strictions on  import  of  American  and 
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other  autos  into  that  country  forces 
Chrysler  and  other  United  States  auto 
manufacturers  to  locate  in  Mexico  in 
order  to  sell  in  Mexico.  These  restric- 
tions will  be  eliminated  under  NAFTA. 

A  small  Chicago  x-ray  equipment 
manufacturer,  Summit  Industries,  ex- 
pects its  exports  to  Mexico  to  explode 
if  NAFTA  is  enacted.  During  1989  to 
1992,  Summits"  exports  to  Mexico  grew 
by  more  than  500  percent.  And  that 
means  more  jobs  for  all  Americans. 

Deere  &  Co.  in  Moline,  IL,  currently 
faces  Mexican  tariffs  in  the  range  of  10 
to  15  percent  on  its  agricultural  equip- 
ment and  15  to  20  percent  tariffs  on  its 
construction  equipment.  Under 

NAFTA,  these  tariffs  would  be  elimi- 
nated. 

Caterpillar  also  faces  the  same  re- 
strictive Mexican  tariffs  on  its  prod- 
ucts. Currently  Caterpillar's  East  Peo- 
ria-built  large  bulldozer  faces  a  10-per- 
cent Mexican  duty.  Their  Aurora.  IL- 
built  excavator  faces  a  20-percent 
Mexican  duty.  On  some  larger  ma- 
chines, Mexican  tariffs  increase  the 
price  of  the  product  by  as  much  as 
$40,000  to  $60,000.  With  NAFTA,  some  of 
Caterpillar's  products  will  be  $40,000  to 
$60,000  cheaper  in  Mexico.  With  price 
savings  like  this,  Mexicans  will  buy 
United  States  made  products  over  com- 
parable Komatsu  or  other  Japanese- 
manufactured  heavy  machines.  And 
that  means  more  jobs  for  all  Ameri- 
cans. 

Nalco  Chemical  Co.,  which  is  the 
world's  largest  supplier  of  specialty 
chemicals  and  services  in  water  purifi- 
cation and  waste  treatment,  would 
benefit  under  NAFTA.  One  of  their 
products,  nalcolyte  8103,  a  chemical 
used  to  purify  drinking  water  and  re- 
move pollutants  from  wastewater, 
would  see  its  15-percent  Mexican  tariff 
eliminated.  The  additional  money 
being  spent  on  environmental  cleanup 
along  the  border  and  in  Mexico  will 
lead  to  increased  demand  for  such  prod- 
ucts. 

For  every  $1  million  in  increased 
sales,  Nalco  creates  five  new  jobs. 
Nalco  estimates  an  increase  in  sales  of 
about  $75  to  $100  million  in  the  first  5 
years  alone  if  NAFTA  is  passed,  which 
would  create  300-500  new  jobs  for  all  U- 
linoisans,  including  minority  Illinois- 
ans. 

S&C  Electric  Co.  in  Chicago  special- 
izes in  manufacturing  high-voltage 
switching  and  protection  products.  The 
company  employs  over  1,000  people.  Ap- 
proximately 25  United  States  jobs  are 
directly  supported  by  the  company's 
sales  to  Mexico. 

Motorola  in  Schaumburg,  IL,  a  pro- 
ducer of  cellular  phones  and  other  elec- 
tronic equipment,  sees  big  gains  under 
NAFTA.  Motorola  already  has  17,000 
workers  in  niinois.  Mexico  is  already 
their  second  largest  export  market. 

Decorel  of  Mundelein,  EL,  is  the 
world's  largest  independent  manufac- 
turer of  picture  frames.  Its  U.S.  manu- 


facturing and  distribution  centers  are 
in  Illinois.  Because  of  the  potential  in 
Mexico,  Decorel  is  moving  its  work 
from  Asia  to  Mexico.  Decorel  has  built 
a  new  manufacturing  facility  in  Mex- 
ico. In  establishing  the  Mexican  plant, 
not  one  job  was  transferred  from  the 
United  States  to  Mexico.  In  fact. 
Decorel's  jobs  in  the  U.S.  increased. 

Moving  jobs  from  Asia  to  Mexico  has 
helped,  not  hurt,  the  United  States. 
Mexican  workers  purchase  United 
States  products.  Workers  in  the  Far 
East  are  much  less  likely  to  do  so.  And 
unlike  its  Far  East  facilities,  the  Mex- 
ico plant  primarily  uses  American  ma- 
terials and  suppliers.  And  that  means 
more  jobs  for  all  Americans. 

Champion  Pneumatic  Machinery  Co. 
of  Princeton,  IL,  makes  air  compres- 
sors. According  to  Champion,  in  the 
last  year,  for  the  first  time  in  many 
years.  Mexican  distributors  are  con- 
tacting Champion  asking  for  quotes  on 
their  compressors.  The  Mexicans  be- 
lieve that  American-made  compressors 
will  finally  be  competitive  in  Mexico, 
because  of  the  elimination  of  the  cur- 
rent 10-20  percent  tariffs.  And  that 
means  more  jobs  for  all  Americans. 
The  Champion  example  also  makes  an 
important  point  regarding  labor  costs. 
The  labor  content  of  their  product  is 
only  6  percent  of  each  sales  dollar,  and 
as  such,  they  would  never  consider 
going  to  Mexico  just  for  low-cost  labor. 
However,  they  would  consider  going  to 
Mexico  to  avoid  the  10  to  20  percent 
duty  that  is  currently  in  place. 

The  Tri-City  Port  in  Granite  City, 
IL.  expects  significant  growth  in  barge 
traffic  on  the  inland  waterway  system 
if  NAFTA  is  enacted.  Tri-City's  re- 
gional port  district  estimates  that  for 
every  600-ton  increase  in  traffic,  one 
job  is  created.  Freer  trade  with  Mexico 
has  already  strained  existing  rail  and 
highway  transportation  systems,  and 
the  inland  waterways  transportation 
system  is  one  of  the  leading  and  most 
cost-effective  routes  for  expanded 
trade,  and  stands  to  directly  benefit  if 
NAFTA  is  approved. 

In  the  agricultural  sector,  Illinois  is 
a  clear  winner.  Under  NAFTA,  Illinois' 
top  three  agricultural  commodities, 
com,  soybeans,  and  pork  will  face  freer 
access  to  Mexico's  growing  markets. 
Under  NAFTA.  Mexico  will  eliminate 
its  restrictive  import  licensing  require- 
ment on  com  and  provide  immediate 
duty-free  access  for  2.5  million  metric 
tons  of  com.  The  current  Mexican  duty 
of  15  percent  on  soybeans  will  be  low- 
ered to  10  percent.  The  duty  on  oil- 
seeds, as  well  as  those  on  soybean  meal 
and  oil,  will  be  eliminated  after  10 
years.  Under  NAFTA,  Mexico  will 
eliminate  its  tariffs  on  live  hogs  and 
pork,  generally  over  a  10-year  period. 
Ninety-seven  thousand  agriculture  jobs 
in  the  United  States  are  currently  ex- 
port related.  This  number  will  grow  by 
an  additional  54,000  in  the  first  5  years 
under  NAFTA. 


I  could  go  on  and  on  with  additional 
specific  examples,  Mr.  President,  but 
what  all  they  all  demonstrate  is  that 
Illinois  will  benefit  from  NAFTA  and 
the  expansion  of  trade  it  will  generate. 
In  fact.  Illinois  is  already  benefitting. 
There  are  now  almost  140.000  jobs  sup- 
ported by  trade  with  Canada  and  Mex- 
ico. Illinois  exports  to  Mexico  have  al- 
most quadrupled  over  the  last  5  years; 
and  NAFTA  will  help  ensure  that  trend 
continues. 

But  if  NAFTA  is  good  for  the  United 
States,  good  for  Illinois,  and  good  for 
American  workers,  as  I  believe  it  so 
clearly  is.  then  why  is  there  major  op- 
position? 

One  answer  is  that  Mexico  is  blamed 
for  sucking  jobs  out  of  the  United 
States  but  the  United  States  has  a 
trade  surplus  with  Mexico,  which 
means  we  get  more  jobs  from  trading 
with  Mexico  than  they  get  from  trad- 
ing with  us.  Our  real  problem  is  with 
high-wage  countries  like  Japan  which, 
alone,  accounts  for  50  percent  of  our 
overall  trade  deficit,  and  not  countries 
like  Mexico. 

Mexico  is  also  seen  as  a  low-wage 
country,  and  it  is  argued  that  the  Unit- 
ed States  can't  comi)ete  with  Mexican 
wages.  However,  United  States  workers 
are  between  2  and  7  times  as  productive 
as  Mexican  workers,  which  more  than 
makes  up  for  the  fact  that  Mexican 
wages  are  lower.  And  Mexican  wages 
are  rising  £is  fast  as  Mexican  productiv- 
ity is  increasing. 

There  is  no  question  that  American 
workers  have  been  hurt  over  the  last 
decade  and  more.  There  have  been  lay- 
off after  layoff.  There  have  been  years 
of  slow  growth,  or  no  growth  here  at 
home,  and  stagnant  or  declining  wages. 

But  NAFTA  did  not  cause  those  prob- 
lems, so  killing  NAFTA  won't  solve 
them.  The  best  proof  of  that  is  a  look 
at  the  size  of  the  United  States  and 
Mexican  economies.  The  United  States 
economy  is  over  $5.7  trillion  in  size;  the 
Mexico  economy  is  about  $300  billion. 
Is  it  really  possible  that  an  economy 
only  a  little  over  one-twentieth  of  our 
size,  one  that  runs  a  trade  deficit  with 
the  United  States,  can  bring  down  our 
entire  country?  The  answer  to  that  is 
clearly  "no." 

Others  argue  that  approving  NAFTA 
means  giving  up  too  much  of  our  sov- 
ereignty; and  still  others  not  enough. 
Some  fear  that  NAFTA  will  undermine 
United  States  labor  and  environmental 
standards,  and  others  argue  that 
NAFTA  must  force  Mexico  to  raise 
wages,  improve  human  rights,  and 
achieve  United  States-style  labor  and 
environmental  rules. 

NAFTA  is  not  about  creating  a  North 
American  version  of  the  European  Eco- 
nomic Community.  It  is  not  about 
making  Mexico  part  of  the  United 
States  of  America. 

No  trade  agreement  can  instantly 
turn  Mexico  into  the  equivalent  of  New 
York  or  Illinois  or  New  Mexico  in  per 
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capita  income,  or  labor  law  standards. 
or  clean  air  or  clean  water.  NAFTA  is 
a  trade  agreement — nothing  more,  and 
nothing  less. 

Implementing  NAFTA,  however,  will 
encourage  Mexico  to  continue  liberaliz- 
ing its  economy,  to  continue  improving 
its  labor  standards,  and  to  continue 
working  to  improve  its  environment. 

We  should  not,  therefore,  let  the  best 
get  in  the  way  of  the  good.  The  fact 
that  we  cannot,  in  any  single  agree- 
ment, instantly  create  a  Mexico  with  a 
standard  of  living  equivalent  to  ours, 
and  with  an  economy  just  like  ours  is 
no  reason  to  defeat  NAFTA. 

NAFTA  will  help  Mexico;  it  will  help 
the  United  States;  and  it  will  help  Can- 
ada. As  I  stated  earlier,  it  will  result  in 
expanded  trade,  and  that  expanded 
trade  will  create  new  jobs,  creating  a 
win-win-win  situation  for  all  three 
countries.  It's  just  that  simple. 

Mr.  President,  this  agreement  is 
about  the  future  of  America.  My  goal  is 
to  build  a  better  future  not  just  for  the 
workers  in  my  generation,  but  for  our 
children.  We  must  think  about  the  fu- 
ture and  how  to  prepare  for  what  lies 
ahead.  NAFTA  is  part  of  an  economic 
policy  that  recognizes  that  we  are  a 
part  of  the  global  economy.  NAFTA 
recognizes  that  trade  barriers  hurt,  not 
help  the  United  States,  that  the  edu- 
cation of  our  people  is  critical  to  main- 
taining competitiveness,  and  that  an 
expanded  trading  environment  can  be  a 
win-win  situation  for  both  the  United 
States  and  Mexico.  NAFTA  acknowl- 
edges that  the  rest  of  the  world  is  busy 
forming  trading  blocs,  and  that  en- 
hancing our  international  competitive- 
ness and  our  own  economic  security  re- 
quires us  to  do  the  same. 

NAFTA  creates  a  regional  trading 
partnership.  It  is  not  paternalistic, 
rather.  It  takes  the  diversity  of  this 
huge  trading  bloc  into  account,  and 
builds  on  that  diversity  to  improve  the 
lives  of  the  ordinary  working  people  in 
all  three  countries. 

The  history  of  the  world,  and  the  his- 
tory of  our  country,  is  a  history  that 
proves  one  thing:  opening  up  trade  in- 
creases economic  growth.  That  is  what 
this  agreement  does,  that  is  all  it  does, 
but  that  is  something  very,  very,  im- 
portant, indeed. 

NAFTA  is  about  an  America  that 
recognizes  change  and  can  move  ahead 
to  meet  the  changes.  It  is  about  ex- 
panding opportunities,  creating  jobs, 
and  improving  the  standard  of  living 
for  both  Americans  and  Mexicans.  Vot- 
ing against  NAFTA  is  about  succumb- 
ing to  the  politics  of  fear.  Voting  for 
NAFTA  is  about  meeting  the  chal- 
lenges of  a  new  global  economic  order. 
It  is  a  trade  policy  for  an  outward- 
looking  country  like  the  United  States. 
It  is  the  right  thing  to  do  and  I  urge 
my  colleagues  to  join  with  the  Presi- 
dent In  preparing  America  to  compete 
in  the  new  global  economic  order. 

I  daresay,  the  message  becomes  the 
same   one:   When   you   increase   trade. 


you  areate  jobs.  It  is  just  that  simple. 
When  you  create  jobs,  you  improve  the 
standard  of  living  for  all  concerned  and 
provide  opportunity  for  people  who 
would  not  otherwise  be  available. 

Mr.  President,  I  could  go  on  with  the 
comparisons.  Our  agricultural  sector  in 
Illinois  is  a  clear  winner.  I  will  simply 
say,  In  agriculture,  we  stand  to  gain 
greatly  by  the  export  opportunities 
created  by  the  NAFTA. 

In  that  regard,  I  ask  unanimous  con- 
sent to  print  in  the  Record  three  let- 
ters from  constituents,  including  one 
worker  at  one  of  the  companies.  He 
worki  for  American  Cyanamid  Co.  in 
Illinois. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

November  10.  1993. 
Hon.  a.^ROL  Moseley-Braun, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Moseley-Brau.n:  I  am  writ- 
ing concerning  the  upcoming  vote  on 
NAFTA.  This  agreement  deserves  your 
strong  support  because  it  is  good  for  agri- 
culture and  the  United  States. 

The  Mexican  economy  is  poised  for  sub- 
stantinl  growth  because  of  changes  in  their 
government  policies.  They  are  freeing  their 
economy  from  economic  policies  that  have 
been  stifling  the  country.  They  are  decen- 
tralizing credit  and  allowing  foreign  invest- 
ment. We  can  participate  in  this  improve- 
ment In  the  Mexican  economy  or  sit  by  and 
watch  others  move  in. 

NAFTA  could  help  our  exports  by  reducing 
their  tariffs.  I  work  for  American  Cyanamid 
Co.  which  could  export  more  agricultural 
chemicals  made  in  the  U.S.  These  products 
have  passed  all  U.S.  EPA  requirements.  Our 
new  products  are  very  safe  to  the  environ- 
ment and  humans.  They  are  also  used  at  very 
low  dosage  rates  which  reduces  the  total 
amount  of  chemicals  entering  the  environ- 
ment. 

U.S.  agriculture  is  very  dependent  on  ex- 
ports. The  former  Soviet  Union  has  severe 
credit  problems,  so  exports  to  them  are  de- 
clining. We  need  to  be  able  to  find  increasing 
marliats  such  as  Mexico  to  keep  existing  ex- 
ports Of  agricultural  products. 

This  agreement  is  critical  to  opening  free 
trade  In  other  areas  that  will  help  our  econ- 
omy. I  appreciate  your  support  of  this  issue 
and  a«k  that  you  help  convince  others  on 
this  key  vote. 
Sincerely. 

Bruce  Stirrers. 

Champion 
Pneum.^tic  Machinery  Co..  Inc.. 

Princeton.  Illinois.  July  16.  1993. 
Hon.  Carol  Moseley-Braun. 
U.S.  Senate.  Washington.  DC. 
Re  North  American  Free-Trade  Agreement 
(NAFTA). 
Dear  Senator:  Champion  Pneumatic  Ma- 
chinery Company,  Inc.  of  Princeton.  Illinois, 
is  a  manufacturer  of  Air  Compressors.  Cham- 
pion aeks  that  you  support  the  North  Amer- 
ican   Free-Trade   Agreement   (NAFTA).    Our 
experience  with  the  Canadian  version  of  this 
bill  has  been  increased  sales  of  our  compres- 
sors itto  Canada  and  our  belief  is  that  we 
will  have  a  similar  increase  In  business  if 
NAFTA  is  expanded  to  include  Mexico.  Over 
the   last   year,   for   the   first   time   in   many 
years,  Mexican  Distributors  are  contacting 
Champion    requesting    quotations    for    our 
compressors.  They  have  clearly  stated  to  us 
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that  the  only  reason  for  this  renewed  Inter- 
est in  our  products  is  the  firm  belief  that 
NAFTA  will  be  passed  and  that  American 
products  will  finally  be  competitive  in  Mex- 
ico due  to  the  decrease  in  Mexican  import 
duty  (currently  10  to  20%). 

In  our  view,  the  passage  of  NAFTA  will  in- 
crease sales  of  U.S.  made  products  Into  Mex- 
ico, will  also  stimulate  the  Mexican  econ- 
omy, will  reduce  the  tendency  of  U.S.  firms 
to  set  up  manufacturing  plants  in  Mexico 
(since  the  economic  advantage  of  a  high  im- 
port duty  will  be  gone),  and  will  tend  to  re- 
duce the  problem  of  high  immigration  of 
Mexican  citizens  to  the  U.S. 

Our  firm  belief  is  that  U.S.  firms  can  be 
competitive  with  Mexican  firms,  despite  the 
difference  in  wage  rates,  due  to  the  high  pro- 
ductivity of  American  manufacturing  firms. 
On  the  same  point,  it  is  interesting  to  note 
that  at  Champion  our  labor  content  is  only 
6%  of  our  sales  dollar.  As  a  result,  we  would 
never  consider  going  to  Mexico  just  for  low 
cost  labor.  However,  we  would  consider  going 
to  Mexico  to  avoid  the  10  to  20%  duty  that  is 
currently  in  place. 

At  the  present  time  the  compressor  mar- 
ket in  Mexico  is  primarily  served  by  imports 
coming  from  Japan.  Korea  and  Germany. 
With  the  passage  of  NAFTA  U.S.  firms  will 
have  a  significant  advantage  over  our  foreign 
competitors.  This  may  sound  unfair,  but  this 
advantage  does  meet  GATT  standards.  In  our 
view  the  passage  of  NAFTA  will  mean  an  in- 
crease in  business  for  Champion  and  other  Il- 
linois manufacturers,  I  heartily  endorse 
NAFT.\  and  sincerely  request  your  support 
of  this  critical  bill. 

Sincerely  yours. 

Gilbert  D.  Willia.mson. 

President. 

Decorel  Corp.. 

October  6.  1993. 
Senator  Carol  Moseley-Braun. 
S.O.  Building.  Washington,  DC. 

Dear  Senator  Moseley-Braun:  Decorel  is 
the  quintessential  example  why  NAFTA  is 
important  to  the  United  States. 

We  cordially  invite  you  to  visit  our  Amer- 
ican factories  in  the  Chicago.  Illinois  area 
andor  our  new  manufacturing  plant  in  Du- 
rango,  Mexico.  You  will  see  an  example  of  in- 
creased jobs  on  both  sides  of  the  border  in 
manufacturing  facilities  that  are  dedicated 
to  environmentally  sound  principles. 

Attached  is  further  information  regarding 
Decorel's  history  and  operations.  We  hope 
you  will  take  advantage  of  our  invitation  to 
show  that  NAFTA  can  expand  the  economies 
of  Canada,  the  United  States  and  Mexico  si- 
multaneously. 
Sincerely. 

Stuart  R.  Scheyer. 

Decorel/NAFTA  Information 
Decorel  supports  NAFTA.  For  reasons  out- 
lined in  this  letter,  Decorel  is  an  excellent 
example  of  the  type  of  company  that  in- 
creases jobs  on  both  sides  of  the  border  and 
is  beneficial  for  the  entire  North  American 
continent. 

For  background,  Decorel  is  the  world's 
largest  independent  manufacturer  of  picture 
frames.  Although  this  Is  our  90th  year  in 
business,  our  sales  have  quadrupled  in  the 
last  four  years.  Our  1,000  employees  produce 
over  100.000  frames  each  day  for  sale  through 
m.ass  merchants,  such  as  Kmart.  Wal*Mart, 
Target,  Osco,  Eckerd,  and  similar  retailers. 

We  have  three  manufacturing  and  distribu- 
tion centers  in  the  United  States.  We  also  re- 
cently made  a  significant  Investment  in 
manufacturing  facilities  In  Mexico.  We  now 
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have  100%  ownership  of  a  60.000  foot  factory 
on  6.5  acres  in  Durango,  Mexico  with  200  em- 
ployees. One  of  the  reasons  for  setting  up  a 
factory  outside  of  the  U.S.  was  to  gain  better 
control  of  production  of  specialized  products. 
Decorel  has  always  manufactured  85%  to  90% 
of  our  own  merchandise  in  the  United  States, 
but  the  balance  was  purchased  in  the  Far 
East.  The  new  operation  in  Mexico  supports 
our  strong  growth  and  will  transfer  jobs 
from  the  Far  East  back  to  North  .\merica. 

Although  we  moved  to  Mexico  before  the 
NAFTA  Agreement,  we  believe  we  are  the 
quintessential  example  of  the  advantages  of 
NAFTA!  Consider  the  following  benefits: 

1.  We  are  now  moving  jobs  from  Asia  to  the 
North  American  continent.  (A  Mexican 
worker  purchases  U.S.  products.  A  Far  East 
worker  does  not). 

2.  The  200  jobs  that  we  have  in  Mexico  are 
in  addition  to  an  increase  in  workers  that  we 
have  in  the  Chicago  area.  We  have  not  trans- 
ferred a  single  job  from  the  United  States  to 
Mexico. 

3.  By  using  our  Durango  factory  as  a  base. 
Decorel  is  now  selling  U.S.  manufactured 
products  in  Mexico.  We  are  also  vigorously 
expanding  our  exports  to  Canada. 

4.  We  are  now  exporting  material  and  com- 
ponents from  the  United  States  to  Mexico  in 
place  of  material  that  was  purchased  in  the 
Far  East.  We  are  very  familiar  with  the 
enormous  amount  of  exports  being  made 
from  the  United  States  to  Mexico;  we  under- 
stand that  an  improvement  in  the  Mexican 
economy  will  further  increase  exports  from 
the  United  Stales  to  Mexico. 

5.  We  have  dealt  directly  with  many  busi- 
ness people  in  Mexico,  as  well  as  a  signifi- 
cant number  of  local.  State  and  Federal  offi- 
cials. We  have  been  treated  with  extraor- 
dinary courtesy,  competence  and  a  degree  of 
honor  that  would  make  any  United  States 
locality  proud.  We  have  al.so  been  required  to 
install  and  maintain  labor  and  environ- 
mental standards  that  are  comparable  with 
U.S.  requirements. 

For  reasons  outlined  above,  we  believe  that 
NAFTA  is  good  for  Mexico,  the  United 
States  and  Canada.  We  will  be  very  pleased 
to  testify  before  any  Congressional  Commit- 
tee regarding  our  specific  experiences. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  could  go  on  with  specific  exam- 
ples, but  what  they  all  demonstrate  is 
Illinois  will  benefit  from  NAFTA  and 
the  expansion  of  trade  it  will  generate. 
In  fact,  Illinois  is  already  benefiting. 
There  are  now  almost  140,000  jobs  sup- 
ported by  trade  with  Canada  and  Mex- 
ico in  my  State.  Illinois  exports  to 
Mexico  have  almost  quadrupled  over 
the  last  5  years  and  NAFTA  will  help 
assure  that  trend  continues.  NAFTA  is 
good  for  Illinois  and  it  is  good  for 
American  workers  and,  therefore,  I  be- 
lieve that  it  is  good  for  our  country. 

The  question  becomes,  what  about 
the  opposition?  I  do  not  have  a  lot  of 
time  to  talk  about  the  issue  of  whether 
or  not  there  is  a  sucking  sound.  Quite 
frankly,  to  talk  about  a  sucking  sound 
of  an  economy  one-tenth  the  size  of 
ours  is  like  talking  about  a  gnat  trying 
to  swallow  an  elephant.  I  do  not  believe 
it  is  possible.  I  believe  it  is  really  more 
a  part  of  the  fear  mongering  that  has 
gone  on  about  this  issue. 

Another  point  that  has  been  raised  in 
opposition  to  the  NAFTA  has  been  the 
notion  that  Mexico,  particularly,  does 


not  have  the  same  environmental  and 
labor  standards  that  we  have  in  this 
country.  We  are  not  creating  a  Euro- 
pean Community  or  the  equivalent.  We 
are  not  making  Mexico  and  Canada  the 
51st  and  52d  States.  They  are  sovereign 
nations.  They  will  have  their  own  op)er- 
ations.  They  have  their  own  specific 
situations. 

Quite  frankly,  to  suggest  that  we  can 
demand  we  have  identical  standards 
and  completely  harmonize  our  econo- 
mies really  is  facetious.  It  would  be  the 
equivalent — as  1  said  to  my  friend.  Sen- 
ator DoDD.  a  while  ago— it  would  be  the 
equivalent  of  a  Canadian  saying  we  do 
not  want  to  have  a  trade  agreement 
with  the  United  States  because  you 
have  too  many  guns,  too  much  crime 
and  you  do  not  have  free  health  care.  It 
does  not  make  sense. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
as  many  minutes  as  the  Senator  from 
Illinois  wishes  to  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  will  wrap  up  and  be  brief. 

Again,  we  are  not  talking  about  fully 
harmonizing.  We  are  talking  about 
opening  up  an  opportunity  to  create  a 
regional  trading  arrangement  that  will 
give  us  the  ability  to  be  competitive  in 
this  world  market  with  other  groups 
that  have  gone  into  regional  trading 
arrangements.  The  Europeans  have 
come  together.  Japan  and  the  Pacific 
rim  have  come  together.  They  recog- 
nize that  to  trade  in  this  world  econ- 
omy, you  are  going  to  need  as  many 
partners  as  you  can  get. 

NAFTA  is  about  creating  a  partner- 
ship, creating  a  partnership  in  which 
we  join  with  our  neighbors  to  the  north 
and  our  neighbors  to  the  south  in  order 
to  compete  worldwide;  that  we  have  a 
regional  trading  bloc  that  will  give  us 
a  tool.  It  will  not  be  the  total  answer, 
but  it  will  give  us  a  tool  to  assist  in 
our  efforts  to  be  competitive  and  to 
win  in  the  global  economy  of  the  21st 
century. 

That  is  why  I  say,  in  conclusion,  Mr. 
President,  that  this  issue  really  comes 
down  to  whether  or  not  you  are  going 
to  be  intimidated  by  fear  or  whether 
we  are  going  to  be  emboldened  by  hope. 
That  is  the  bottom  line  issue  here.  I 
think  that  we  have  the  capacity  in  this 
great  Nation  to  follow  our  hopes,  to  go 
forward  with  an  agreement  that  allows 
us  a  broader  playing  field,  that  gives  us 
greater  tools  in  which  to  engage  in  this 
global  competition,  that  offers  hope 
and  opportunity  to  the  American  peo- 
ple without  regard  to  what  part  of  the 
country  you  live  in  or  what  race  or 
gender  you  are;  that  all  Americans  can 
benefit  when  we  expand  opportunity. 
As  we  expand  trade  and  expand  our  ca- 
pacity to  compete,  we  will  expand  op- 
portunity and  that  will  be  good  for  our 
country.  That  will  give  us  the  basis  on 
which  to  move  into  the  21st  century. 

Mr.  DODD.  WUl  the  Senator  yield? 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DODD.  Will  the  Senator  yield? 

Ms.  MOSELEY-BRAUN.  Yes. 

Mr.  DODD.  I  just  want  to  commend 
our  colleague  from  Illinois  for  giving  a 
very  thoughtful  and  complete  and  thor- 
ough statement  and  an  analysis  of  this 
issue,  as  it  affects  her  own  State,  as  it 
affects  the  country  and  our  relation- 
shijK  in  this  hemisphere.  She  is  to  be 
commended  for  it. 

I  note,  Mr.  President,  in  the  discus- 
sion specifically  of  the  impact  on  the 
State  of  the  Senator  from  Illinois,  that 
she  was  talking  about  working  people, 
real  jobs,  real  people,  people  trying  to 
make  ends  meet  every  single  day. 

I  want  to  underscore  her  comments 
in  that  regard  because  too  often  in  this 
debate  there  is  a  suggestion  that  those 
who  are  for  NAFTA  somehow  do  not 
care  about  those  people.  Those  of  us 
who  are  for  it  have  analyzed  very  spe- 
cifically the  impacts  within  our  States 
and  within  this  country. 

The  Senator  from  Illinois  very  clear- 
ly pointed  out  how  average  working 
people  will  be  the  beneficiaries,  we  be- 
lieve, of  this  agreement.  I  commend 
her  for  those  remarks  and  the  thor- 
oughness of  her  statement. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I.  too, 
want  to  commend  the  Senator  from  Il- 
linois for  a  most  thoughtful  and  most 
refreshing  statement.  I  was  quite 
struck,  quite  taken  with  her  state- 
ment, and  I  very  much  commend  her 
for  it. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  would  like  to  especially  thank 
the  Senator  from  Montana  for  allowing 
me  the  additional  time.  I  should  have 
figured  out  that  my  speech  would  have 
been  about  30  minutes  if  given  as  writ- 
ten, but  at  the  same  time  I  greatly  ap- 
preciate his  kindness  and  graciousness 
in  allowing  me  to  speak  extempo- 
raneously about  this  issue. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
off  the  time  of  the  Senator  from  New 
York    as   much    time   as    the    Senator 

Mr.  HEFLIN,  Mr.  President,  I  will 
probably  reserve  some  time  for  tomor- 
row or  later.  I  want  to  mention  two  or 
three  things. 

First,  I  want  to  mention  the  IVA 
which  I  have  not  heard  much  discus- 
sion of.  The  rVA  is  an  incremental 
value  added  in  Mexico.  It  is  a  15-per- 
cent sales  tax  and  It  is  charged  today 
in  the  maquiladora  program.  NAFTA 
does  not  change  this.  It  will  still  be  for 
all  goods  going  into  Mexico  that  we 
might  export,  there  will  be  a  15-i)ercent 
value-added  tax  placed  on  it.   For  all 
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goods  coming  out,  it  will  also  have  the 
rVA  added  to  it. 

This  may  be  and  it  could  be  declared 
to  be  a  trade  barrier.  I  mention  that  as 
a  possibility.  It  can  grow.  Some  of  us 
attended  the  North  Atlantic  Assembly 
in  Denmark.  We,  to  our  amazement, 
found  they  had  a  25-percent  value- 
added  tax.  Some  of  us  visited  Ireland 
this  summer,  and  they  had  a  20-percent 
value-added  tax.  We  do  not  have  any  in 
the  United  States.  It  is  just  a  fact  I 
think  that  ought  to  be  made  a  part  of 
the  Record  and  be  considered. 

I  want  to  talk  about  what  I  call  the 
job-loss  syndrome  that  we  are  in  today. 

We  constantly  read  in  the  newspapers 
of  layoffs  that  are  taking  place.  We 
hear  about  the  military  downsizing  and 
the  loss  of  jobs  that  will  occur  as  a  re- 
sult of  downsizing  of  the  military.  The 
reinventing  Government  concept  has 
come  about  and  overall  we  are  talking 
about  200,000  jobs  being  cut  in  Govern- 
ment. I  am  not  saying  that  they  do  not 
need  to  be  cut.  I  am  just  saying  these 
are  facts  that  are  going  to  occur. 

We  have  adopted  a  program  in  the 
crime  bill  in  which  you  have  created  a 
trust  fund  that  is  based  upon  job  dis- 
placement and  job  loss.  We  know  that 
we  are  in  a  world  in  which  automation 
is  occurring  and  that  automation  basi- 
cally moves  toward  job  displacement. 
Sometimes  I  argue  with  that  general 
concept,  but  it  is  present  today. 

There  is  a  movement  in  Government 
in  regards  to  cutting  back  research  in 
the  future.  Research  has  basically  pro- 
duced jobs.  But  the  movement  toward 
cutting  research  is  prevalent  today.  I 
do  not  want  to  argue  the  super  collider. 
I  do  not  want  to  argue  the  space  sta- 
tion. But  there  basically  is  research. 
NASA  has  produced  benefits  in  the 
amount  of  about  9  to  1. 

Then  Alan  Greenspan  came  along  re- 
cently and  made  a  statement,  and  I 
have  the  Washington  Post  of  Saturday, 
November  6, 1993,  in  which  it  says: 

Layoffs  Become  a  Lasting  Reality.  Toll  on 
Jobs  Obscures  Economic  Gains  Now  to  Come. 

In  the  figures  that  he  quoted: 

In  9  months  in  1993,  there  were  449.364  lay- 
offs that  occurred  in  the  United  States. 

Now,  all  of  this  is  a  part  of  a  syn- 
drome. Our  population  is  increasing. 
We  are  talking  about  welfare  reform 
which  is  greatly  needed.  But  the  con- 
cept is  that  there  would  be  additional 
people  added  to  those  prospects  for  the 
jobs  we  have. 

Then  I  look  at  our  trade  policy.  I  see 
that  we  have  a  deficit  in  relation  to  the 
import-to-export  ratio.  We  look  to 
Japan,  and  we  see  the  trade  deficit  that 
we  have.  I  have  to  ask  the  question: 
What  country  obviously  has  had  the 
best  trade  policy  for  the  last  two  dec- 
ades or  the  last  three  decades?  And 
there  is  no  question  that  Japan  has 
certainly  been  a  country  that  has  had 
an  outstanding  trade  policy. 

Now,  I  am  not  advocating  that  we 
adopt   everything    they    have,    but    it 


seems  to  me  we  can  look  to  Japan  and 
get  some  ideas.  I  think  it  is  time  we 
began  to  rethink  our  trade  policy  in 
this  oountry  because  we  can  learn  from 
some  other  cotuitries,  certainly  those 
countaries  where  we  have  a  deficit  and 
to  those  countries  that  have  lost  their 
manufacturing  base. 

Now.  some  say.  well,  it  depends  on 
what  position  you  are  in.  Some  say  we 
are  going  to  lose  manufacturing  jobs. 
Others  say  we  are  going  to  gain  them. 
But  the  figures  seem  to  be  generally 
universally  accepted  that  for  100  manu- 
facturing jobs  you  lose,  you  also  lose 
421  support  jobs.  For  service  jobs,  if 
you  lose  100  service  jobs,  you  lose 
about  147  support  jobs. 

We  have  a  situation  in  which  you 
have  to  ask.  is  NAFTA  going  to  result 
in  a  job  loss  or  will  it  stay  the  same  or 
will  it  be  a  gainer?  In  my  judgment,  it 
is  a  job  loss.  There  are  too  many  relo- 
cation incentives:  Labor  savings,  the 
history  that  has  occurred  in  so  many 
different  areas  such  as  the  shoe  indus- 
try and  the  movement  that  has  taken 
place  where  today  87  percent  of  all  of 
the  shoes  bought  in  America  are  made 
in  same  country  outside  the  United 
States.  To  me.  with  the  relocation  in- 
centives— 59  cents  an  hour  minimum 
wage,  savings  on  OSHA.  savings  on 
clean  air.  savings  on  clean  water,  sav- 
ings on  unemployment  compensation, 
savings  on  Social  Security  taxes,  and 
down  the  line  you  go — business  wants 
to  go  to  Mexico  because  they  can  make 
more  profit.  When  they  make  more 
profit,  they  do  it  at  the  sacrifice  of 
Americans  and  American  jobs. 

I  reserve  for  later  the  remainder  of 
the  time  that  is  reserved  for  me. 

Tha  PRESIDING  OFFICER  (Mr. 
SIMON).  Who  yields  time? 

Mr.  LAUTENBERG,  I  wonder  if  I 
might  have  3  minutes  from  the  Senator 
from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I  am 
happy  to  yield  3  minutes  to  the  Sen- 
ator from  New  Jersey. 

Tha  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
3  miniutes. 

Mr.  LAUTENBERG.  I  thank  the  Sen- 
ator from  New  York.  Mr.  President. 

I  was  sitting  in  the  Presiding  Offi- 
cer's chair  for  about  an  hour  listening 
very  carefully  to  some  of  the  speeches 
that  were  made.  I  began  to  hear  a  tone 
of  what  I  will  call  discordant  notes 
that  were  being  echoed  as  people  re- 
viewed, to  use  the  expression,  the  bid- 
ding so  far.  and  statements  made  I 
think  that  reflected  a  little  bit  of  the 
anxieity  we  are  all  experiencing  as  we 
review  this  bill. 

Mr.  President.  I  heard  one  of  our  Sen- 
ate colleagues  make  some  remarks 
that  suggested  there  perhaps  was  a 
conspiracy  of  labor,  of  labor  manage- 
ment, to  keep  people  from  having  in- 
creased wages  or  better  conditions  so 
that  labor  leaders  could  in  fact  appeal 
to  them  to  join  the  union. 
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I  think  it  is  an  outrageous  statement 
to  make,  Mr.  President,  and  I  hope  the 
Record  will  reflect  accurately  the  re- 
marks made  by  the  individual  on  the 
floor  of  the  Senate. 

Could  there  be  a  cynical  labor  leader 
who  does  not  care?  Sure.  But  to  sug- 
gest that  there  is  a  plot  afoot,  a  hoax 
being  perpetrated  on  the  working  per- 
son to  frighten  them  so  that  they  raise 
their  voices  against  NAFTA  is  an  out- 
rageous claim. 

Mr.  President,  if  our  friends  from 
labor,  our  friends  from  management 
have  any  review  of  the  RECORD  that  is 
taking  place  this  evening,  I  hope  they 
will  note  this  Senator  objects  to  that 
kind  of  reference.  I  do  not  want  to  say 
that  anyone  who  disagrees  with  me  is 
arrogant  or  sanctimonious  or  hypo- 
critical. That  is  not  the  basis  for  the 
discussion.  But  to  suggest  that  there  is 
kind  of  a  wholesale  thing  taking  place 
in  labor  leadership  to  scare  people  so 
that  they  come  out  against  NAFTA  is, 
I  think,  a  deceptive  statement  to 
make. 

Mr.  President,  I  have  looked  into  the 
faces  of  working  people.  Those  are  my 
roots.  My  father  worked  in  a  factory  in 
New  Jersey  to  try  and  make  ends  meet, 
to  try  to  educate  his  children.  He  was 
not  always  successful,  but  he  was  hon- 
est and  hard  working,  and  the  job  that 
he  had  meant  everything  in  the  world 
to  him. 

I  look  in  the  faces  of  people,  some  of 
whom  have  been  on  jobs  for  decades, 
and  they  are  frightened  silly  because 
they  know  that  the  job  market  is  lean, 
that  they  are  in  danger  of  losing  their 
jobs  even  without  this  trade  agree- 
ment, and  they  are  concerned.  You 
cannot  casually  dismiss  that  concern. 
Perhaps  from  the  fat  stand  that  we 
take  here  with  good,  satisfactory  pen- 
sions and  pretty  good  salaries,  yes.  It 
is  easy  to  look  at  the  working  people 
and  say, "What  do  they  know?" 

They  are  being  deceived  by  their 
leaders.  People,  Mr.  President,  are 
frightened  about  the  job  loss  because 
the  job  loss  today  may  mean  the  end  to 
an  opportunity  to  educate  your  child 
or  to  continue  your  health  care  or  to 
be  able  to  continue  to  make  your  house 
or  your  rent  payments.  This  is  a  genu- 
ine concern  that  runs  through  working 
people  across  this  country.  Union 
members  know  about  the  fact  that 
their  jobs  may  be  going  south  under 
their  very  nose.  And  they  have  a  right 
to  express  that  fear. 

I  for  one  respect  it  when  someone 
says  to  me.  "Senator,  what  about  my 
job?  My  company  has  a  plant  in  Mexico 
now,  and  I  am  afraid  that  if  we  go 
through  with  this  they  will  move  more 
of  our  jobs  down  there." 

People  in  the  glass  business  In  New 
Jersey,  management  and  union,  came 
in  to  see  me  together  to  plead  for  us 
not  to  enter  into  this  agreement  be- 
cause management  saw  an  investment 
that  was  made  through  generations. 


November  18,  1993 


CONGRESSIONAL  RECORD— SENATE 


30193 


I  ask  if  my  colleague  will  yield  me 
another  3  or  4  minutes. 

Mr.  MOYNIHAN.  Another  3  minutes 
and  there  are  other  Senators. 

Mr.  LAUTENBERG.  Mr.  President,  I 
met  with  management  ownership  of 
the  company  that  had  been  a  laborer 
family  business  for  generations  in 
south  Jersey,  a  glass  company,  with  an 
excellent  employment  record,  joining 
with  the  labor  leaders  in  that  company 
coming  to  my  office  to  plead  with  us. 
"Please,  Senator,  do  not  let  this  agree- 
ment go  through  because  we  know  that 
these  products  can  be  made  perhaps 
cheaper  but  with  poorer  quality  and 
less  concern  for  the  working  condi- 
tions." 

So,  Mr.  President,  before  the  tempers 
get  away  from  us,  just  to  make  a  state- 
ment clearly  and.  I  hope,  effectively.  I 
am  voting  against  NAFTA  because  I 
am  concerned  about  the  several  things 
lost  in  the  process,  not  the  least  of 
which  is  a  de  minimis  paltry  number  of 
jobs  to  be  added  at  the  end  of  a  5-year 
period,  about  the  workers'  standards 
under  which  they  toil,  about  whether 
or  not  their  rights  are  observed  to  ne- 
gotiate, to  organize,  and  to  bargain, 
and  whether  or  not  the  $30  or  $40  bil- 
lion that  it  could  cost  this  country  of 
ours  in  direct  cash  investment  is  worth 
the  kind  of  yield  that  we  are  going  to 
get.  But  I  think  we  ought  to  keep  the 
insinuations  and  the  accusations  out  of 
the  dialogue. 

I  thank  my  colleague  for  permitting 
me  to  use  the  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  want 
to  make  a  relatively  minor  point. 
When  the  Senator  from  Alabama  spoke 
earlier,  he  began  his  remarks  by  re- 
marking on  the  IVA.  and  a  lot  of  us  are 
wondering  what  is  the  IVA.  He  men- 
tioned the  tax  to  Mexico.  It  is  an  incre- 
mental-value-added tax. 

Essentially,  Mr.  President,  all  coun- 
tries have  value-added  tax  systems, 
and  there  are  a  good  number  of  coun- 
tries who  do.  The  Common  Market 
countries  do.  Many  countries  do.  Es- 
sentially they  assess  the  tax  on  the 
value  added,  which  means  that  a  car 
sold  in  Mexico  produced  in  Mexico  is 
assessed  a  value-added  tax.  A  car  pro- 
duced in  the  United  States  sold  in  Mex- 
ico is  assessed  the  same  tax.  It  is  a 
nondiscriminatory  tax. 

Frankly,  it  has  nothing  to  do  with 
NAFTA.  NAFTA  does  not  create  this 
tax.  NAFTA  does  not  address  this  tax. 
It  is  a  matter  that  is  irrelevant  to 
NAFTA. 

It  is  also  true,  however,  that  coun- 
tries that  have  a  value-added  tax  are 
able  to  have  the  value  added  that  is  ex- 
ported to  another  country  rebated.  In 
effect,  it  gives  an  incremental  advan- 
tage to  those  countries  to  have  a  value- 
added  tax  system  over  countries  that 
do  not. 

This  is  a  problem  that  we  have  had  in 
the  United  States  in  the  last  several 


decades  with  Europe  because  the  Euro- 
peans are  able  to  rebate  the  value  that 
they  add  on  exports  to  the  United 
States,  and  we  are  unable  to  do  the 
same.  We  tried  to  do  somewhat  the 
same  in  various  ways.  But  they  basi- 
cally violate  the  GATT. 

When  the  GATT  was  formed,  essen- 
tially the  value-added  rebate  portion  is 
allowed  to  be  retained  by  the  value- 
added  tax  countries,  whereas  we  in 
America  are  unable  to  do  the  same. 

But  I  point  all  of  this  out  because  it 
really  is  a  matter  that  has  not  a  lot  to 
do  with  NAFTA  and  is  unaffected  by 
NAFTA.  I  mention  these  points  in  case 
some  Senators  or  people  listening  won- 
der what  the  effect  of  that  might  be  on 
the  proposed  North  American  Free 
Trade  Agreement. 

Mr.  President.  I  see  no  other  speak- 
ers who  wish  to  speak  at  this  time.  I 
suggest  the  absence  of  a  quorum,  and 
under  the  rule.  I  assume  that  the  time 
is  equally  charged  against  all  four 
sides. 

The  PRESIDING  OFFICER.  That  will 
take  unanimous  consent. 

Mr.  BAUCUS.  Mr.  President.  I  make 
that  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  I  object.  Mr.  Presi- 
dent. 

Mr.  President,  parliamentary  in- 
quiry: Is  it  not  so  that  we  are  not  on 
the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STEVENS.  Then  this  Senator  is 
of  the  opinion  that  it  is  possible  for 
Senators  to  take  time  here  that  would 
be  counted  against  time  on  the  bill,  but 
it  is  not  possible  to  force  the  Senate  to 
use  time  on  the  bill.  So  I  would  object. 
I  do  not  have  any  problem  about  using 
the  time,  but  I  object  to  having  time 
charged  against  the  bill  before  the  bill 
is  before  the  Senate. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MURKOWSKI.  Mr.  President,  I 
wonder,  since  we  are  not  on  the  bill,  if 
I  can  ask  unanimous  consent  that  I 
might  make  a  statement  as  if  in  morn- 
ing business  for  time  to 

Mr.  MOYNIHAN.  Reserving  the  right 
to  object,  I  do  not  intend  to  object.  Mr. 
President,  we  are  on  the  NAFTA  legis- 
lation. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  Who  seeks  recognition? 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  I  request  clarifica- 
tion from  the  Chair  with  regard  to  the 
point  raised  by  my  friend  from  New 
York.  It  is  not  clear  to  the  Senator 
from  Alaska  what  he  is  objecting  to. 

Mr.  MOYNIHAN.  I  said  reserving  the 
right  to  object.  I  do  not  mean  to  ob- 
ject. I  was  trying  to  clarify  the  par- 
liamentary situation.  We  had  not  filed 


the  bill  at  the  time  we  began  debating. 
Is  that  correct?  My  friend  from  Alaska 
wants  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  considering  the  bill  at  this 
point. 

Mr.  MOYNIHAN.  Is  time  on  the  bill 
running.  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MOYNIHAN.  The  time  is  running 
on  the  bill  we  are  not  considering? 

Mr.  STEVENS.  Parliamentary  in- 
quiry. Mr.  President.  Is  it  not  true  that 
the  time  consumed  by  a  Senator  speak- 
ing on  the  bill  is  charged  against  the 
bill  but  the  time  is  not  running  against 
the  bill  in  the  sense  that  any  time  used 
now  is  automatically  charged  against 
the  bill? 

Mr.  BAUCUS.  Mr.  President,  maybe  I 
can  clarify  this.  Mr.  President,  is  it 
true  that  we  are  operating  under  a  con- 
sent agreement  where  time  is  allo- 
cated? I  only  recall  the  unanimous  con- 
sent requires  the  time  be  charged 
against,  allocated  to  all  four  sides. 

The  PRESIDING  OFFICER.  That  is 
the  Chair's  understanding.  Let  me 
check  with  the  Parliamentarian. 

The  situation  is  that  while  we  are 
technically  not  on  the  bill,  under  a 
unanimous-consent  agreement,  we  are 
operating  as  if  we  were  under  the  bill, 
and  all  quorum  calls  and  everything 
else  are  charged  to  the  time  on  the  bill. 

Mr.  STEVENS.  Will  the  Chair  read 
that  time  agreement?  That  is  not  this 
Senator's  understanding.  I  would  have 
objected  had  that  been  spelled  out.  I 
have  no  objection  against  a  Senator 
being  allowed  to  charge  time  now 
against  that  bill.  But  that  bill  is  not 
before  us.  I  do  not  believe  we  can  be 
compelled  to  use  the  time  pursuant  to 
the  1974  law  before  the  bill  has  been 
called  up. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  from 
Alaska  that  with  unanimous  consent 
you  can  do  many  things  in  the  Senate. 

Mr.  STEVENS.  Except  change  the 
law. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  may  modify  the 
unanimous-consent  agreement. 

Mr.  STEVENS.  1  do  not  seek  to  mod- 
ify it.  I  seek  to  enforce  it.  I  want  the 
bill  called  up.  When  the  bill  is  called 
up,  the  provisions  of  the  1974  act  apply. 

The  PRESIDING  OFFICER.  Under 
unanimous  consent,  the  time  is  allo- 
cated on  the  bill  as  if  the  bill  were 
under  consideration  by  the  Senate. 

Mr.  STEVENS.  This  Senator  has  an 
amendment  to  offer,  and  I  cannot  raise 
that  amendment  until  the  bill  is  called 
up.  I  want  the  bill  called  up.  Then  I 
will  consent  that  the  time  can  run. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  a  right  to  ask  by 
unanimous  consent. 

Mr.  STEVENS.  Metmwhile,  I  object 
to  running  the  time  against  any  time  I 
control,  and  I  control  5  hours,  I  think. 
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OFFICER.     Who 


The     PRESIDING 
seeks  recognition? 

Mr.  MOYNIHAN.  Mr.  President,  I  un- 
derstood that  the  Senator  from  Alaska 
sought  to  proceed  as  in  morning  busi- 
ness, and  it  seems  to  be  a  matter  on 
which  we  ought  to  accommodate  the 
Senator. 

Mr.  BAUCUS.  I  would  have  to  object 
to  that  request. 

Mr.  MURKOWSKI.  Mr.  President.  I 
Impose  a  unanimous  consent 

Mr.  MOYNIHAN.  I  do  not  seek  to  dis- 
rupt our  present  procedure,  but  would 
it  not  be  jxassible  by  unanimous  con- 
sent for  the  Senator  from  Alaska  to 
speak? 

The  PRESIDING  OFFICER.  Under 
unanimous  consent,  the  Senate  can  do 
almost  anything. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  since 
there  is  no  Senator  rising  to  speak  on 
the  bill,  I  might  be  allowed  to  speak  as 
In  morning  business  for  not  to  exceed  5 
minutes,  with  time  not  to  be  charged 
to  either  side. 

Mr.  BAUCUS.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  STEVENS.  Parliamentary  in- 
quiry, Mr.  President.  Is  this  Senator's 
understanding  correct  that  the  Chair  is 
ruling,  based  on  the  Parliamentarian's 
advice,  that  all  time  on  this  bill  could 
be  expended  under  this  unanimous  con- 
sent agreement  before  it  is  possible  to 
offer  an  amendment  and  trigger  the 
rights  under  the  1974  act? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  That  could  take  place. 

Mr.  STEVENS.  I  respectfully  say 
that  is  not  correct.  I  am  about  ready  to 
appeal  the  ruling  of  the  Chair.  I  would 
hate  to  get  too  many  Senators  out  of 
bed.  I  suggest  that  we  find  some  way  to 
settle  the  matter. 

Mr.  MO"5rNIHAN.  Mr.  President,  I 
have  to  say  to  my  friend  from  Alaska 
that  there  is  no  way  to  settle  the  mat- 
ter. We  have  been  proceeding  in  good 
faith,  understanding  that  we  were  run- 
ning time  on  a  bill.  Not  every  commit- 
tee had  worked  out  its  final  details. 

The  majority  leader  is  on  the  floor.  I 
suggest  that  he  resolve  this  matter. 

Mr.  STEVENS.  I  am  delighted  to  see 
my  good  friend,  the  majority  leader, 
here.  I  cannot  conceive  that  we  would 
enter  into  an  agreement  that  would 
deny  a  Senator  a  right  to  raise  an 
amendment,  as  is  contemplated  by  the 
1974  act.  by  the  device  of  saying  that 
all  time  will  be  charged  against  the  bill 
before  we  go  on  the  bill.  I  cannot  raise 
an  amendment.  I  cannot  trigger  the 
provisions  of  that  act  until  we  are  on 
the  bill. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BAUCUS.  Mr.  President,  I  see  the 
Senator  from  Alaska  now  engaged.  I 
was  about  to  ask  him  a  question  on  my 
time. 

Mr.  MOYNIHAN.  Perhaps  the  Sen- 
ator can  ask  me  the  question. 


Mr.  BAUCUS.  I  ask  the  Senator  the 
question:  What  was  the  amendment  or 
amendments  the  Senator  from  Alaska 
has  in  mind? 

Mr.  MOYNIHAN.  I  do  not  believe  any 
amendments  are  in  order. 

Mr.  BAUCUS.  That  is  why  I  was 
going  to  ask  that  question.  I  do  not 
know  what  amendments  are  in  order. 

Mr.  MOYNIHAN.  Had  it  been  the  in- 
tention of  the  Senator  from  Alaska — I 
am  happy  to  answer  it,  but  that  seems 
to  be  the  only  answer  available,  that 
no  amendments  are  possible.  That  is 
why  It  was  on  fast  track. 

Mr.  BAUCUS.  That  is  what  I  thought 
fast  track  meant.  Perhaps  other  Sen- 
ators might  know  what  amendment  the 
Senator  from  Alaska  might  possibly 
offer  that  might  be  in  order. 

The  PRESIDING  OFFICER.  Does  any 
Member  of  the  Senate  seek  recogni- 
tion? 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
once  again  to  state  the  view  that  I 
have  expressed.  Senators  from  both 
sides  have  stated  that  the  measure  be- 
fore us  is  deficient  with  respect  to  its 
proviBion  for  workers  who  inevitably 
will  lose  their  jobs  in  the  United  States 
as  a  consequence  of  this  trade  agree- 
ment, as  of  any  trade  agreement.  Such 
as  that  going  back  to  1962,  the  Kennedy 
Round  Trade  Expansion  Act  of  1962, 
which  I  had  the  privilege  to  be  involved 
with  as  a  member  of  the  Kennedy  ad- 
ministration. We  have  provided  trade 
adjustment  assistance,  and  even  Presi- 
dent Bush — I  should  not  say  even  Presi- 
dent Bush — contemplated  a  third  of  a 
billion  dollars  a  year  of  trade  adjust- 
ment assistance  for  this  measure,  and 
it  has  not  been  provided. 

I  believe  there  is  a  question  that  has 
been  vigorously  raised  by  other  Sen- 
ators as  to  the  degree  to  which  an 
agreement  of  this  kind  confirms  cur- 
rent political,  economic,  civil  rights, 
and  human  rights  arrangements  in 
Mexico,  which  ought  to  be  resisted. 
That  is  the  intent  of  our  argument.  We 
have  made  it  through  much  of  this  day, 
from  1  o'clock  this  afternoon.  I  cannot 
doubt  that  we  will  continue  until  the 
20  hours  equally  divided  has  been 
consumed. 

I  see  other  Senators.  I  do  not  know 
that  »ny  wish  to  seek  recognition,  but 
if  any  do,  I  would  be  happy  to  yield. 
The  Senator  from  Michigan  has  risen.  I 
am  happy  to  yield  to  him. 

Mr.  RIEGLE.  I  wonder  if  you  might 
yield  me  3  minutes. 

Mr.  MOYNIHAN.  I  am  happy  to  do  it. 

The  PRESIDING  OFFICER.  If  we  can 
get  in  some  attention,  please. 

Mr.  RIEGLE.  There  has  been  much 
said  today  on  both  sides  of  this  issue, 
but  I  think  the  critical  issue  is  going 
to  be  the  job  loss  here  in  America. 
First,  we  must  be  concerned  with 
plants  and  operations  that  close  in 
America  and  move  to  Mexico  in  order 
to  take  advantage  of  the  lower  labor 
costs,  lower  environmental  and  work- 


place standards,  the  lax  law  enforce- 
ment. But  second,  we  must  also  be 
aware  of  the  low  wage  levels  in  Mexico 
and  60  million  workers  down  there. 

NAFTA  will  result  in  tremendous 
downward  pressure  on  wages  and  bene- 
fits for  workers  still  working  in  the 
United  States.  Many  workers  will  be 
told  that  if  they  do  not  accept  lower 
wages  and  lower  benefits,  either  a  com- 
petitive firm  in  their  industry  will 
take  away  the  business  and  their  jobs 
by  producing  these  alternative  prod- 
ucts in  Mexico,  or  the  company  they 
work  for  will  say  simply  that  they  can- 
not afford  to  maintain  the  wage  levels 
in  the  face  of  tougher  Mexican  com- 
petition at  lower  prices. 

So  you  are  going  to  see  a  tremendous 
downward  pressure  on  wages  and  bene- 
fits for  workers  here  in  the  United 
States. 

We  have  a  terrible  problem  with  un- 
employment right  now.  NAFTA  is  es- 
sentially a  jobs  program  for  Mexico. 
We  need  a  jobs  program  for  the  United 
States.  We  do  not  have  one. 

The  President  earlier  in  the  year 
tried  to  do  a  modest  job  stimulus  pro- 
gram. It  was  voted  down  by  many  of 
the  same  people  who  now  say  they  are 
for  NAFTA.  In  fact,  today  NAFTA  sup- 
porters are  willing  to  do  something  to 
create  jobs  in  Mexico,  but  they  are  not 
willing  to  create  jobs  here  in  the  Unit- 
ed States. 

I  think  the  most  serious  problem  fac- 
ing our  country  is  the  lack  of  a  suffi- 
cient number  of  private  sector  jobs. 
People  need  work.  They  need  it  for  dig- 
nity. They  need  it  to  support  them- 
selves and  their  families.  They  need  it 
to  have  any  meaningful  way  to  live 
here  in  the  United  States  in  1993. 

You  cannot  function  in  any  meaning- 
ful way  if  you  do  not  have  a  job.  If  you 
are  qualified,  as  so  many  millions  of 
people  are,  to  work  by  their  past  work 
experience  and  their  job  preparation 
and  yet  still  cannot  find  a  job,  you 
have  a  situation  that  is  really  not  tol- 
erable. 

I  mentioned  earlier  today  the  explo- 
sive growth  of  the  underclass  here  in 
the  United  States.  We  see  it  in  our 
urban  centers.  There  are  unemploy- 
ment rates  of  50,  60,  70  percent  among 
urban  youth  in  our  society.  They  can- 
not find  jobs.  It  is  easier  for  many  peo- 
ple today  to  get  a  gun  than  it  is  to  get 
a  job. 

It  is  not  surprising  we  are  seeing  a 
breakdown  of  social  order.  We  are  see- 
ing a  classic  "Clockwork  Orange"  soci- 
ety because  we  don't  have  an  adequate 
job  strategy  that  holds  out  the  prom- 
ises that  work,  education,  and  effort 
can  lead  to  some  meaningful  employ- 
ment. We  sort  of  break  the  promise  of 
America  and  break  the  bond  of  faith 
that  has  to  be  there  if  we  expect  to  see 
people,  in  a  sense,  accepting  respon- 
sibility, seeking  work,  working,  build- 
ing families,  and  holding  families  to- 
gether. 
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You  caimot  do  that  if  there  is  not 
work,  and  the  NAFTA  has  to  be  seen  in 
that  sense.  I  hope  that  a  maximum 
number  of  Senators  will  vote  against  it 
because  it  is  bad  for  our  country. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  For  what 
purpose  does  the  Senator  from  Alaska 
rise? 

Mr.  MURKOWSKI.  The  Senator  from 
Alaska  rises  again  to  request  unani- 
mous consent  that  I  may  be  allowed  to 
proceed  as  if  in  morning  business  as- 
suming there  is  no  other  Senator  who 
wishes  to  speak  and  the  time  not  being 
charged  to  either  side. 

Mr.  BAUCUS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Who  yields  time? 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  based 
on  assurances  I  have  received  from  the 
majority  leader,  I  yield  to  my  col- 
leagues such  time  as  he  might  want,  5 
or  10  minutes  from  the  time  I  control 
on  this  bill. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  Alaska  is  recognized 
for — how  much  time  is  yielded  to  the 
Senator? 

Mr.  STEVENS.  Up  to  10  minutes, 
please. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  Alaska  is  recognized 
for  10  minutes. 

Mr.  MURKOWSKI.  I  thank  my  col- 
league from  Alaska. 

Mr.  President,  my  intention  is  to 
proceed  as  if  in  morning  business. 

(The  remarks  of  Mr.  Murkowski  per- 
taining to  the  introduction  of  Senate 
Joint  Resolution  153,  S.  1684,  and  S. 
1686  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  MURKOWSKI.  Mr.  President.  I 
want  to  conclude  by  again  thanking 
the  senior  Senator  from  Alaska,  who.  I 
might  add.  is  celebrating  his  birthday 
today.  I  will  leave  it  up  to  my  col- 
leagues to  find  out  which  one. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  the  floor? 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  am 
about  to  suggest  the  absence  of  a 
quorum  and  ask  unanimous  consent 
that  all  time  be  charged  equally  among 
the  four  designees  who  are  managing 
time. 

Mr.  MURKOWSKI.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  objects.  The  Chair  is 


advised  by  the  Parliamentarian,  if  a 
quorum  call  is  called,  it  is  automati- 
cally divided  among  all  four  groups. 

Is  there  a  question  whether  a  quorum 
is  present? 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  time 
will  be  charged  to  all  four  sides. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  each 
side  is  allocated  time,  both  for  and 
against  NAFTA.  We  are  somewhat  lim- 
ited in  terms  of  time  for  those  who 
want  to  speak  for  NAFTA,  enlighten- 
ment being  widely  distributed  through 
the  Senate. 

We  have  relatively  few  demands  for 
time  from  those  who  want  to  speak 
against  NAFTA.  We  have  checked  with 
the  person  who  controls  the  time  for 
those  on  our  side  of  the  aisle  who  will 
speak  against  the  agreement.  As  long 
as  their  time  does  not  drop  below  2 
hours,  they  have  no  objection  to  run- 
ning the  time  while  we  are  in  a  quorum 
simply  against  the  opposition  time  on 
the  Republican  side  of  the  aisle. 

So  1  ask  unanimous  consent  that, 
under  the  quorum  which  1  will  ask  for 
when  I  finish  speaking,  time  that  will 
run  off  the  clock  on  the  Republican 
side  of  the  aisle  be  charged  against  the 
opposition  time,  but  that  that  process 
stops  when  that  time  is  down  to  2 
hours  remaining. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  GRAMM.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  New  Jersey.  Senator  Lautenberg, 
be  able  to  speak  and  that  the  time  be 
equally  charged  among  the  four  des- 
ignees who  have  time  allotted  to  them, 
and  at  the  conclusion  of  Senator  Lau- 
tenberg's  remarks,  that  the  Senate  re- 
vert to  a  quorum  call  under  the  same 
provisions  as  requested  by  the  Senator 
from  Texas,  Senator  Gramm. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  New  Jersey 
is  recognized,  for  how  long? 

Mr.  LAUTENBERG.  At  the  most  6 
minutes.  I  probably  will  use  less,  Mr. 
President. 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  6  minutes. 


CHUCK  DeMARCO,  aids  AND 
TOTAL  BODY  HYPERTHERMIA 

Mr.  LAUTENBERG.  Mr.  President,  I 
thank  the  Senator  from  Montana  and 
my  colleagues  for  permitting  me  to 
make  a  brief  statement  that  is  not  re- 
lated at  all  to  the  NAFTA  discussion. 
But  since  the  time  is  available,  I  am 
pleased  to  have  the  opportunity  to  talk 
about  a  constituent  of  mine  whose 
name  is  Chuck  DeMarco.  He  is  from 
Union  City,  NJ.  Chuck  recently  visited 
my  office  in  Washington  to  inform  me 
and  representatives  from  the  National 
Institutes  of  Health  and  the  Food  and 
Drug  Administration  about  a  potential 
revolutionary  treatment  for  AIDS 
called  total  body  hyperthermia. 

I  ask  unanimous  consent  that  an  ar- 
ticle that  Mr.  DeMarco  wrote  about  his 
experience  with  AIDS  and  total  body 
hyperthermia  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows; 
[From  People  With  AIDS  Newsline,  Oct.  1992) 

Is  HVPERTHERMI.^  AN  EFFECTIVE  TREATMENT 
FOR  AIDS? 

(By  Chuck  DeMarco) 

One  thing  that  all  people  have  in  common 
is  survival.  Everyone  wants  to  live  and 
achieve  the  goals  we  have  in  life.  When  I 
found  out  in  the  spring  of  1988  that  I  had 
tested  antibody  positive  for  HIV,  my  best 
friend  Mike  and  I  began  the  quest  to  find  a 
treatment  that  would  be  effective  in  combat- 
ing this  disease.  Over  the  next  two  years. 
Mike  and  I  researched  and  in  some  cases 
tried  various  therapies  that  were  purported 
to  help  stop  the  progression  of  HIV,  includ- 
ing: Typhoid  vaccine  therapy,  lentinln.  ozone 
therapy,  oral  alpha-interferon.  macrobiotics 
and  vitamin  therapy.  Of  course  none  of  these 
treatments  worked  for  either  of  us.  and  we 
began  to  see  a  gradual  decline  In  our  CD4 
counts,  and  a  progression  of  ailments  such  as 
KS.  pulmonary  herpes,  shingles  and  hair 
leukoplakia. 

By  this  time  Mike  had  developed  several 
KS  lesions  on  his  face,  for  which  he  had  un- 
dergone radiotherapy.  Although  the  radi- 
ation lightened  the  lesions,  more  were  ap- 
pearing on  other  areas  of  his  face  and  body. 
In  my  case,  my  first  lesion  appeared  in  my 
mouth,  and  things  were  further  exacerbated 
by  my  contracting  acyclovir-resistant  herpes 
in  my  lungs.  Our  doctor  one  day  in  late  De- 
cember of  1990  told  us  about  the  story  on 
Larry  King  Live  about  the  experimental  pro- 
cedure that  had  been  done  to  Mr.  Carl 
Crawford  in  Atlanta  utilizing  heat  as  a  ther- 
apy for  his  KS.  It  appeared  that  not  only  did 
the  heat  cause  a  total  regression  in  Mr. 
Crawford's  lesions,  it  also  had  the  profound 
impact  of  sending  him  into  complete  remis- 
sion. This  sounded  too  good  to  be  true,  but  as 
a  layman  at  the  time  it  did  make  sense.  So, 
it  was  off  to  Atlanta  to  find  out  more  about 
this  procedure  called  hyperthermia. 

In  January  of  1991.  after  scouring  the  news- 
papers for  any  Information  regarding 
hyperthermia.  I  located  Dr.  Kenneth  Alonso 
who  had  performed  the  first  hyperthermia 
treatment  in  February  of  1990.  I  called  him, 
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and  got  an  appointment  for  Mike  and  myself 
in  the  latter  part  of  January.  The  quest  had 
begun. 

Arriving  in  Atlanta,  I  found  Dr.  Alonso  to 
be  a  kind,  courteous,  very  intelligent  doctor. 
He  proceeded  to  examine  the  two  of  us,  and 
told  us  that  in  order  for  us  to  be  eligible  for 
hyperthermia  he  would  have  to  biopsy  one  of 
our  lesions  to  see  if  it  was  heat  sensitive.  If 
when  it  was  subjected  to  heat  the  KS  multi- 
plied we  would  be  ineligible.  If  it  did  nothing 
or  the  tumor  shrunk  we  would  be  eligible.  It 
then  became  a  waiting  process,  as  we  waited 
for  the  next  six  days  to  see  how  our  biopsies 
turned  out.  I  remember  the  excitement  on 
February  3rd,  when  Dr.  Alonso  called  Mike 
to  tell  him  his  tumor  responded  favorably 
and  he  was  eligible  for  hyperthermia.  In  my 
case.  Dr.  Alonso  said  that  a  few  more  days 
were  necessary  because  there  was  as  of  then 
no  activity  occurring.  On  February  6th,  I  got 
the  call  that  would  make  Mike  and  I  medical 
pioneers.  My  biopsy  responded  favorably,  and 
we  were  asked  if  we  could  travel  to  Italy  to 
undergo  hyperthermia  on  March  2,  1991. 

Over  the  next  several  weeks,  we  went 
through  a  battery  of  tests  to  determine 
whether  our  bodies  could  handled  the  stress 
of  undergoing  the  hyperthermia  procedure. 
Besides  the  normal  blood  tests,  a  pulmonary 
function  test.  EEG  and  EKG  tests  were  re- 
quired. Since  all  the  tests  came  back  normal 
we  were  told  we  could  withstand  the  proce- 
dure. 

Presently,  hyperthermia  is  being  per- 
formed at  two  centers  in  Italy.  In  fact,  it  is 
an  approved  cancer  treatment  there,  and 
total  body  hyperthermia,  which  is  what 
Mike  and  I  were  doing,  was  done  routinely, 
but  still  experimental  for  PWAs.  Our  proce- 
dure was  going  to  be  done  in  Rome  at  the  Eu- 
ropean Hospital,  which  is  part  of  the  Univer- 
sity of  Rome.  On  Friday  March  1st,  we  met 
with  Dr.  Paulo  Pontiggia  who  looked  over 
our  medical  records,  did  an  examination  of 
the  two  of  us,  and  told  us  to  check  into  the 
hospital  the  following  morning  at  9;30  a.m. 

I  think  that  any  time  a  person  is  going  to 
have  any  sort  of  a  medical  procedure  there  is 
some  fear.  I  remember  expressing  my  fears 
to  Mike  as  he  did  the  same  to  me,  but  we 
both  realized  that  if  we  did  not  go  through 
with  this,  there  really  was  nothing  yet  on 
the  horizon  that  might  be  able  to  help  us. 
Yes.  we  were  scared.  One  of  the  risks  of  un- 
dergoing any  form  of  general  anesthesia  is 
death.  If  we  did  not  take  a  chance  with  this, 
we  may  never  get  the  opportunity  to  get  into 
a  trial  ever  again. 

The  next  morning.  Mike  and  I  arrived  at 
the  hospital  and  were  brought  up  to  our 
room.  What  a  beautiful  hospital  and  grounds'. 
I  felt  like  a  millionaire,  each  room  with  a 
marble  bathroom,  comfortable  surroundings 
and  spotless.  Mike  opted  to  go  first.  He  was 
given  two  injections;  one  of  heprine  and  one 
of  morphine.  About  45  minutes  later  he  was 
wheeled  down  to  the  operating  room  for  the 
procedure.  Once  in  the  OR.  an  IV  was  put 
into  a  vein  in  the  arm.  and  after  the  anesthe- 
sia was  administered,  a  catheter  was  in- 
serted into  the  femoral  artery  in  the  groin. 
At  this  point  the  procedure  is  ready  to  begin. 
Once  you  are  fully  under  general  anesthesia. 
a  thermometer  is  placed  inside  your  stomach 
via  your  throat,  one  is  inserted  rectally.  you 
are  placed  on  a  heart  monitor,  brain  monitor 
and  well  ventilated.  The  procedure  takes 
anywhere  from  2  to  3  hours.  It  takes  about  45 
minutes  for  your  body  to  be  brought  up  to 
the  desired  temperature  between  108°  to 
112°F.  Mike  was  brought  up  to  nO°F  for  two 
hours  and  ten  minutes,  and  I  was  brought  up 
to  a  staggering  112°F  for  one   hour  and  40 


minutes.  While  this  is  happening.  HIV  and 
other  viruses  are  being  killed  off.  you  turn 
red  a*  a  lobster  and  are  sweating  profusely. 
Then  they  slowly  lower  the  temperature 
back  down  to  normal,  which  takes  about  20- 
30  minutes,  remove  the  catheter  and  other 
medical  devices  and  wake  you  up. 

Now  the  good  news!  The  first  thing  I  no- 
ticed was  the  cough  which  I'd  had  for  almost 
1''2  yaars  was  gone.  It  is  now  18  months  since 
hyperthermia,  and  I  have  not  coughed  once 
since  March  2nd.  The  KS  lesion  in  my  mouth 
and  cm  my  leg  were  much  lighter.  My  hairy 
leukoplakia  was  gone.  In  Mike's  case,  his 
hairy  leukoplakia  vanished,  and  his  skin  le- 
sions on  his  face  had  white  rings  around 
then^  and  were  beginning  to  disappear.  We 
both  began  to  have  incredible  amounts  of  en- 
ergy. Prior  to  the  treatment  we  were  sleep- 
ing b«tween  14  and  18  hours  a  day.  After  the 
treatment  we  were  sleeping  less  than  6  hours 
a  day.  We  had  our  bloodwork  done  about  six 
weeki  after  the  treatment  and  noticed  the 
following;  CD4  count  went  from  220  prior  to 
treatment  to  851  after  the  treatment.  CDS 
counts  went  from  980  prior  to  220  after  the 
treatment.  1  was  p24  antigen  positive  prior 
to  the  treatment  and  then  p24  antigen  nega- 
tive afterwards.  Similar  things  happened  to 
Mike,  except  that  he  remained  antigen  posi- 
tive. 

As  I  said,  it  has  been  18  months  since  I  first 
underwent  total  body  hyperthermia.  To  date 
27  people  have  done  hyperthermia  in  Italy,  of 
whicli  I  have  had  the  honor  of  knowing  3  and 
can  tell  you  that  2  are  still  alive  and  doing 
well  I  also  have  had  the  opportunity  of 
meeting  with  Carl  Crawford  in  July  of  this 
year  at  an  International  Conference  on 
Hyperthermia.  Let  me  tell  you  that  after  29 
months,  he  not  only  looks  great,  he  is  still 
quite  healthy  without  any  opportunistic  in- 
fections and  without  taking  any  antivirals. 
As  for  myself,  my  CD4  and  CDS  counts  fluc- 
tuate but  I  never  dip  below  300  and  my  nor- 
mal figure  seems  to  be  around  700.  My  cough 
is  still  gone  and  I  am  not  on  any  medicine  of 
any  kind.  I  feel  that  hyperthermia  has 
worked  for  me.  not  as  a  "cure  "  but  as  an  ef- 
fective treatment  that  for  the  past  18 
months  has  kept  my  condition  in  check.  If  I 
had  t»  have  hyperthermia  done  again,  would 
I  do  it?  You  better  believe  I  would. 

Mr.  LAUTENBERG.  Mr.  President,  as 
my  colleagues  will  see  if  they  read  the 
artiole.  Chuck  DeMarco  has  responded 
incredibly  well  to  the  hyperthermia 
treatment  that  he  received  in  Italy.  At 
one  point,  he  was  near  death,  and  now 
he  is  antigen  negative  and  culture  neg- 
ative for  the  AIDS  virus.  Unfortu- 
nately, hyperthermia  treatment  is  not 
available  in  the  United  States,  even  on 
an  eiperimental  basis. 

However,  Chuck  DeMarco  is  working 
energetically  with  medical  researchers 
and  private  companies  to  develop  a 
proposal  to  submit  to  the  National  In- 
stitutes of  Health  or  the  Food  and  Drug 
Administration  so  that  hyperthermia 
treatment  for  AIDS  may  begin  in  the 
United  States. 

I  tiake  this  time  to  commend  Chuck 
for  all  of  the  hard  work  he  has  done  to 
help  advance  AIDS  research.  I  also  pay 
tribijte  to  the  great  courage  he  has 
shown  in  his  battle  with  AIDS. 

I  would  like  to  inform  my  colleagues 
that  Chuck  and  others  have  started  a 
nonprofit  organization  to  advance  the 
cause  of  hyperthermia  research  in  the 


United  States.  I  encourage  my  col- 
leagues to  let  any  interested  constitu- 
ents know  about  Chuck's  work  to  ad- 
vance the  cause  of  hyperthermia.  The 
cause  is  to  try  to  resolve  the  problem 
of  AIDS  and  stop  its  deadly  onslaught. 

He  can  be  contacted  at  the 
Hyperthermia  Education  and  Treat- 
ment Information  Service,  Inc..  and 
that  is  at  1516  Manhatten  Avenue, 
Suite  B-W,  Union  City,  NJ,  07087. 

Mr.  President,  I  thank  the  Senator 
from  Montana  for  permitting  me  to 
make  this  statement. 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT  IMPLEMENTATION 
ACT 

The  PRESIDING  OFFICER  (Mr. 
FORD).  The  Senate  now,  under  the  pre- 
vious unanimous  consent  agreement, 
will  have  a  quorum  call  and  the 
quorum  call  will  be  charged  to  the  op- 
ponents of  the  North  American  Free- 
Trade  Agreement  on  the  minority  side. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded  and 
that  I  may  be  allowed  to  speak  under 
the  time  allotted  to  me  by  the  pro- 
ponents of  NAFTA. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered, 

Mr.  BAUCUS  addressed  the  Chair, 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Might  I  ask,  the  time 
is  allocated  to  which  side? 

Mr.  MURKOWSKI.  For  the  pro- 
ponents. 

Mr.  BAUCUS.  Proponents. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MURKOWSKI.  It  is  my  under- 
standing that  the  time  would  be 

Mr.  BAUCUS.  Mr.  President.  I  do  not 
think  I  have  the  authority,  but  it  is  the 
understanding  that  the  time  would  be 
allocated  against  the  Senator  from  Or- 
egon [Mr.  Packwood]. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered.  The  Chair 
would  observe  that  someone  who  con- 
trols the  time  should  yield  the  time. 
Under  unanimous  consent  we  can  do 
most  anything. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 
I  appreciate  his  willingness  to  recog- 
nize the  reality  that  I  am  depending  on 
my  friend  from  Montana. 

Mr.  President,  we  have  an  emotional 
issue,  a  difficult  issue  with  regard  to 
NAFTA. 

Oftentimes  people  do  not  really  get 
exercised  about  our  dry  trade  laws.  On 
the  other  hand,  when  they  begin  to 
think  about  their  jobs  and  what  those 
trade  laws  mean  they  begin  to  react. 
We  have  seen  that  reaction  of  late,  we 
have  seen  our  President,  we  have  seen 


November  18,  1993 


CONGRESSIONAL  RECORD— SENATE 


30197 


our  'Vice  President,  we  have  seen  Mr. 
Perot  and  a  number  of  others,  we  have 
certainly  seen  Congress  dealing  with 
the  problems  associated  with  creating 
new  jobs.  Opening  new  markets  to 
American  products  can  create  an  envi- 
ronment in  this  country  where  new 
jobs  can  develop  and  Americans  can  be- 
come employed.  So  opening  new  mar- 
kets to  American  products  will  provide 
tremendous  juice,  if  you  will,  for  our 
economy. 

We  have  heard  the  fears  of  others 
who  suggest  that  jobs  will  be  sucked 
across  our  border.  Others  fear  that  the 
real  danger  lies  in  environmental 
groups  who  will  use  the  side  agree- 
ments like  a  club  to  foster  their  own 
interests. 

My  State  of  Alaska,  obviously,  is 
very  concerned.  My  constituents  have 
shared  their  concerns  with  me,  and  I 
take  these  concerns  very  seriously. 

We  have  been  watching  attitudes  in 
Alaska,  watching  polling.  It  is  fair  to 
say  that  polling  information  shows 
that  Alaskans  are  split  on  the  question 
of  NAFTA. 

I  am  concerned  with  some  of  the  pro- 
posals to  fund  NAFTA.  I  do  not  agree 
with  the  tax  on  international  travel. 
NAFTA  should  be  paid  for  by  spending 
cuts,  Mr.  President,  and  not  new  taxes. 

I  do  not  agree  with  the  environ- 
mental side  agreements  which  attempt 
to  create  a  new  international  commis- 
sion that  can  review  implementation  of 
U.S.  environmental  laws  by  basically 
setting  up  a  trilateral  international 
commission  that  can  review  the  imple- 
mentation of  U.S.  environmental  laws. 

I  have  asked  the  U.S.  Trade  Rep- 
resentative to  assure  me  that  environ- 
mental agreements  will  not  interfere 
with  the  resource  development  in  my 
State.  I  have  been  provided  with  those 
assurances. 

Nothing  in  NAFTA,  or  its  side  agree- 
ments, allows  any  international  body 
to  override  any  Federal  or  State  laws. 
Further,  a  country  can  change  its  envi- 
ronmental laws  to  allow  for  higher  lev- 
els of  resource  development  without 
risking  fines  or  sanctions. 

In  addition,  it  is  clear  that  private 
individuals  cannot  use  the  Commission 
on  Environmental  Cooperation  to  by- 
pass or  override  State  and  Federal 
courts. 

And  further,  the  stiffest  penalty  that 
could  be  assessed  against  any  country 
is  a  fine  or  trade  sanction,  and  the 
fines  or  sanctions  would  apply  only  if  a 
coimtry  exhibited  a  persistent  pattern 
of  disregarding  its  own  laws  and  re- 
fuses to  agree  to  implement  those  laws. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  from  the  U.S. 
Trade  Representative  regarding  these 
specific  questions  asked  at  the  October 
27,  1993  Senate  Foreign  Relations  Com- 
mittee hearing  concerning  NAFTA  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


DEPUTi-  US.  Trade  Representa- 
tive, Executive  Office  of  the 
Preside.nt. 

Washin<}ton.  DC,  Xovember  12.  1993. 
Hon   Frank  H.  Mlrkowski, 
U.S.  Senate. 
Washington.  DC. 

Dear  Se.nator  Mirkow.^ki:  I  appreciated 
the  opportunity  to  testify  before  the  Senate 
Foreign  Relations  Committee  on  October  27. 
1993  regarding  the  North  .American  Free 
Trade  Agreement,  and  welcome  this  chance 
to  further  clarify  the  provisions  of  the 
NAFTA  by  providing  answers  to  your  follow- 
up  questions  from  that  hearing  I  apologize 
that  the  demands  of  finalizing  the  imple- 
menting legislation  and  other  elements  of 
the  NAFTA  package  of  transmittal  to  Con- 
gress prevented  me  from  responding  sooner. 

I  trust   that   these  answers  will  help  with 
your  consideration  of  the  NAFTA,  and  hope 
that  we  can  count  on  your  support  for  this 
historic  agreement. 
Sincerely. 

RUFUS  Yerxa. 
Attachment. 

wfutten    Que.stions    for    Administration, 

Foreign  Relations  Committee  Hearing  on 

the  NAFT.A..  October  27.  1993 

1.  -As  you  know.  .Alaska  and  Canada  share 
a  large  boundary  And  over  the  years  we 
have  had  our  share  of  disputes.  Rivers  cross 
boundaries.  Fish  cross  boundaries.  Animals, 
such  as  the  Porcupine  Caribou  Herd,  cross 
boundaries  in  their  migratory  paths. 

Does  the  newly  or  the  Environmental  Side 
Agreement  give  another  country  or  a  private 
party  the  right  to  block  development  in 
areas  in  Alaska  which  might  serve  as  a  mi- 
gratory path  for  transboundary  wildlife  or 
fish'' 

Does  the  newly  created  Environmental 
Commission  have  the  power  to  take  away 
the  control  of  Alaska  over  the  management 
of  natural  resources  that  cross  boundaries. 
Article  10,  Subsection  7  of  the  Environ- 
mental Side  Agreement  provides  the  Council 
with  the  authority  to  develop  recommenda- 
tions regarding  transboundary  issues. 

Who  will  be  consulted  in  making  these  rec- 
ommendations? 

Will  the  U.S.  federal  government  be  mak- 
ing the  recommendation  on  behalf  of  Alaska? 
And  what  happens  when  the  State  disagrees 
with  the  recommendations  of  the  Panel? 

WTio  has  the  ultimate  authority  to  control 
natural  resources  under  this  newly  devised 
system? 

Answer;  Neither  the  NAFTA  nor  the  side 
agreements  change  the  authority  to  control 
natural  resources  in  the  United  States.  The 
ultimate  authority  to  control  natural  re- 
sources remains  where  it  is  today— in  the 
hands  of  the  federal  and  state  governments. 
Also,  neither  agreement  gives  another 
NAFTA  country,  or  a  private  citizen,  any 
right  to  block  development  in  the  United 
States  or  any  state  thereof  (or  in  Canada  or 
Mexico). 

There  is  no  private  right  of  action  created 
in  the  agreements,  and  our  implementing 
bill  specifically  prohibits  private  rights  of 
action.  Private  citizens  can  ask  the  environ- 
mental commission  to  do  a  factual  report  on 
environmental  problems,  but  these  reports 
are  not  binding  and  are  not  subject  to  sanc- 
tions of  other  forms  of  enforcement. 

Recommendations  and  decisions  of  NAFTA 
entities  do  not  have  the  force  of  law  in  the 
United  States.  Thus  another  NAFTA  govern- 
ment or  a  NAFTA  commission  or  dispute 
panel  could  not  have  the  right  to  block  de- 
velopment in  Alaska  or  elsewhere  in  our  ter- 
ritory. Under  the  NAFTA  and  the  side  agree- 


ment, each  country  retains  the  right  to  de- 
termine the  appropriate  levels  of  environ- 
mental protection  and  to  develop  its  laws  ac- 
cordingly. 

The  Commission  on  Environmental  Co- 
operation does  not  replace  the  State  of  Alas- 
ka's authority  over  its  resource  management 
decisions  Article  10.  subsection  7  of  the  En- 
vironmental Side  Agreement  commits  the 
three  governments  to  consider  trans- 
boundary environmental  issues  and  develop 
recommendations  on  how  to  address  them. 

The  US.  Commissioner  on  the  Council,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  will  be  the  US.  representative 
in  this  activity.  Any  recommendations  the 
Council  may  develop  are  just  that;  rec- 
ommendations. Any  decisions  to  implement 
such  recommendations  would  have  to  be 
made  by  each  country's  relevant  domestic 
authorities.  Recommendations  for  legisla- 
tive changes,  for  example,  could  only  be  im- 
plemented through  actions  of  the  U.S.  Con- 
gress or  relevant  state  legislatures. 

In  carrying  out  its  responsibilities  under 
the  environmental  side  agreement,  EPA  will 
work  closely  with  other  interested  federal 
agencies,  and  the  Administration  will  con- 
sult fully  with  the  states.  The  agreement  ex- 
plicitly acknowledges  the  importance  of  sub- 
federal  consultation  and  advice  in  Article  18. 
EPA  will  provide,  through  new  or  existing 
advisory  bodies,  for  full  participation  by 
state  officials.  Members  of  the  public  will 
also  be  consulted,  through  the  Commission's 
Joint  Public  Advisory  Committee  and  what- 
ever additional  domestic  consultation  proc- 
esses each  party  chooses  to  provide. 

2.  As  the  Administration  has  tried  to  con- 
vince reluctant  Senators  and  Representa- 
tives to  vote  yes  on  NAFTA,  the  press  has 
been  filled  with  reports  of  special  deals  being 
cut  either  outside  of  the  NAFTA,  or  as  part 
of  the  implementing  legislation,  or  as  a  spe- 
cial addition  to  the  side  agreements.  My  con- 
cern about  this  horse  trading  is  that  we  are 
taking  the  concept  behind  NAFTA,  that  is 
eliminating  barriers  to  export  and  creating 
the  world's  largest  market  of  370  million  peo- 
ple and  6.5  trillion  dollars  of  production,  and 
riddling  it  full  of  special  deals  for  special  in- 
terests. 

Before  I  vote.  I  want  this  Administration 
to  provide  me  with  a  list  of  every  special 
deal  that  has  been  cut.  either  as  part  of  the 
text,  the  side  agreements,  or  the  implement- 
ing legislation  for  particular  industries  or 
products  since  the  signing  of  the  supposedly 
"completed"  text. 

Answer;  The  NAFTA  package  that  the 
President  transmitted  to  Congress  on  No- 
vember 3rd  and  4th  describes  the  complete 
set  of  agreements  related  to  the  NAFTA. 
These  include  the  supplemental  agreements 
on  labor,  the  environment,  and  import 
surges;  agreements  concluded  with  Mexico 
relating  to  citrus  products  and  to  sugar  and 
sweeteners;  the  border  funding  agreement 
with  Mexico;  letters  agreeing  to  further  ne- 
gotiations to  accelerate  duty  reductions,  and 
a  list  of  more  technical  letters  related  to 
NAFTA  that  have  previously  been  provided 
to  the  Congress  and  that  are  already  on  file 
with  the  Senate  Finance  Committee.  None  of 
the  letters  pertaining  to  specific  products 
contain  permanent  exceptions  to  free  trade; 
all  pertain  to  the  transition  from  the  status 
quo  to  free  trade.  As  you  know,  the  NAFTA 
already  provides  some  differentiation  In  the 
pace  of  removal  of  barriers  for  different 
products  and  industries,  depending  on  the 
sensitivity  of  those  industries. 

3.  In  material  provided  to  my  office.  USTR 
indicated  that  NAFTA  would  have  no  effect 
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on  the  ability  of  the  United  States  to  utilize 
trade  options  such  as  those  provided  in  the 
Pelly  amendment  to  address  environmental 
problems  occurring  outside  the  United 
States.  However,  In  an  Oct.  20  response  to 
questions  raised  by  Senator  Stevens  at  a 
commerce  Department  hearing,  the  USTR 
indicated  that  any  measure  having  an  "envi- 
ronmental" purpose  would  be  subject  to  the 
dispute  settlement  mechanism  in  Article  20 
of  NAFTA  or  Part  5  of  the  environmental 
side  agreement.  On  its  face,  these  statements 
appear  contradictory.  Please  provide  an  ex- 
planation for  this  apparent  conflict. 

Answer:  The  apparent  conflict  between 
these  statements  is  not  a  real  one.  First,  the 
fact  that  procedures  are  available  to  the 
NAFTA  countries  to  settle  disputes  in  the 
event  there  is  a  challenge  to  a  measure  of 
one  of  the  governments  does  not  mean  that 
a  measure  is  affected  by  the  NAFTA.  We  are 
not  modifying  the  Pelly  amendment  as  a  re- 
sult of  the  NAFTA;  there  is  no  amendment 
to  Pelly  included  in  the  Proposed  NAFTA 
implementing  legislation.  The  NAFTA  is  not 
self-executing  as  a  matter  of  U.S.  law.  and 
the  implementing  bill  and  Statement  of  Ad- 
ministrative Action  make  clear  that  the  pro- 
visions of  U.S.  federal  law  prevail  in  the 
event  of  a  conflict  with  the  NAFTA. 

As  for  the  second  statement,  there  appears 
to  be  a  misunderstanding  with  regard  to  my 
earlier  letter  to  Senator  Stevens.  The  dis- 
pute settlement  mechanism  in  Part  Five  of 
the  environmental  side  agreement  does  not  ad- 
dress the  legitimacy  of  NAFTA-consistency 
of  a  Party's  environmental  laws;  it  addresses 
only  the  question  whether  a  Party  has  en- 
.  gaged  in  a  persistent  pattern  of  failure  to  ef- 
fectively enforce  such  laws.  Most  environ- 
mental laws  are  subject  to  this  dispute  set- 
tlement mechanism;  however,  laws  whose 
primary  purpose  is  "managing  the  commer- 
cial harvest  or  exploitation,  or  subsistence 
or  aboriginal  harvesting,  of  natural  re- 
sources" are  exempted. 

My  earlier  answer  to  Senator  Stevens  con- 
cerned Article  1114  of  the  NAFTA,  in  which 
the  Parties  agree  not  to  relax  "environ- 
mental measures"  for  the  purposes  of  at- 
tracting Investment.  Article  1114  is  not  sub- 
ject to  NAFTA's  Chapter  20  formal  dispute 
settlement  provisions.  Article  1114  provides 
for  consultations  on  request  if  one  country 
believes  another  is  not  honoring  this  provi- 
sion, but  this  article  is  not  subject  to  dispute 
settlement  or  to  trade  sanctions. 

For  an  environmental  measure  (or  any 
other  type  of  measure)  to  be  subject  to  the 
dispute  settlement  provisions  in  Chapter 
Twenty  of  the  NAFTA,  it  must  be  inconsist- 
ent with  some  provision  of  the  NAFTA.  With 
specific  regard  to  issues  raised  by  the  Pelly 
Amendment,  the  Pelly  Amendment  already 
provides  that  action  by  the  President  is  to  be 
consistent  with  the  GATT.  NAFTA's  rules  in 
this  regard  are  quite  similar  to  those  of  the 
GATT. 

4.  Article  1114  of  NAFTA  prohibits  the  re- 
laxation of  environmental  measures  for  the 
purpose  of  encouraging  investment.  How- 
ever, it  is  unclear  how  this  might  be  defined. 
For  instance,  if  a  restriction  on  U.S.  activi- 
ties in  the  EEZ  (exclusive  economic  zone) 
were  to  be  adopted  for  a  conservation  pur- 
pose— such  as  the  existing  regulation  against 
taking  of  salmon  in  trawl  fisheries— it  would 
seem  to  fall  imder  the  dispute  mechanism  as 
an  "environmental"  measure. 

What  then,  would  occur  if  the  United 
States  subsequently  decided  it  had  a  more 
desirable  method  of  regulating  trawlers,  and 
allowed  the  retention  of  previously  prohib- 
ited species? 


Would  one  of  the  other  principles  be  able 
to  take  that  relaxation  to  dispute  settle- 
ment? 

WhBt  if  one  of  the  effects  of  the  later  ac- 
tion Was.  in  fact,  to  stimulate  investment  by 
reducing  fishery  costs  of  operation — would 
that  make  a  difference? 

.\n»wer:  As  an  initial  matter,  choosing  a 
more  desirable  way  to  achieve  the  same  level 
of  environmental  protection  would  not  be 
"relaxing"  an  environmental  measure.  Nor 
does  it  appear  from  the  example  cited  that 
the  purpose  was  to  encourage  investment. 

Furthermore,  an  alleged  infringement  of 
the  provisions  of  Article  1114(2)  gives  rise  to 
an  obligation  to  consult,  but  can  not  be 
taken  to  NAFTA  dispute  settlement  and  is 
not  subject  to  trade  sanctions. 

5.  As  I  understand  it.  there  may  be  provi- 
sions subject  to  dispute  settlement  that  are 
contained  within  an  otherwise  exempt  stat- 
ute, and  vice-versa.  Let's  look  at  an  exam- 
ple: the  Marine  Mammal  Protection  Act. 
whici  has  as  its  purpose  the  conservation  of 
marine  mammals,  but  which  also  allows  the 
Alaska  Native  Exemption,  which  allows  un- 
regulated harvests  of  marine  mammals  for 
subsiBtence  and  handicrafts.  My  understand- 
ing is  that  while  the  Act  generally  would  be 
subject  to  dispute  settlement,  the  specific 
proviBions  on  Native  harvests  would  be  ex- 
empt. Is  that  your  understanding? 

What  about  a  situation  in  which  one  of  the 
other  parties  believes  that  Native  harvests 
are  liaving  an  adverse  effect  on  the  overall 
goal  of  the  Marine  Mammal  Act? 

Would  that  allegation  be  sufficient  to 
bring  the  Native  harvest  provisions  under 
the  dispute  settlement  mechanism,  and  if 
not.  Where  can  that  assurance  be  found? 

Answer:  For  two  independent  reasons,  the 
Marine  Mammal  Protection  Act  of  1972's  Na- 
tive harvest  provisions  would  not  be  subject 
to  dispute  under  the  NAFTA  side  agreement 
on  the  environment. 

First,  the  environmental  side  agreement 
contains  an  exemption  for  laws  or  provisions 
of  lavs  whose  primary  purpose  is  "subsist- 
ence harvesting",  which  would  include  the 
AlasHa  Native  Exemption  from  the  MMPA. 

Sec»nd.  the  dispute  settlement  provisions 
of  ths  side  agreement  cannot  be  used  to  chal- 
lenge a  party's  environmental  laws,  only  the 
failure  to  effectively  enforce  those  laws.  Spe- 
cifically, those  provisions  apply  only  to  the 
question  whether  a  party  has  engaged  in  a 
"perastent  pattern  of  failure  to  effectively 
enforce"  its  own  environmental  laws.  Even  if 
native  harvest  provisions  were  viewed  as  en- 
vironmental laws,  there  is  no  issue  of  failure 
of  enforcement. 

6.  Has  the  USTR  General  Counsel  prepared 
or  received  a  legal  analysis  of  the  effect  the 
NAFTA  and'or  the  Environmental  Side 
Agreement  on  state  environmental  regula- 
tions and  state  sovereignty?  If  such  an  anal- 
ysis has  been  prepared,  please  provide  my  of- 
fice with  a  copy. 

Answer:  No  such  analysis  has  been  pre- 
pared However,  given  the  requirements  and 
legal  effect  of  NAFTA  and  the  supplemental 
agreement,  we  do  not  believe  that  they  will 
have  any  perceptible  effect  on  state  regula- 
tion or  sovereignty  in  the  environmental 
area.  Chapters  One.  Seven  B,  and  Nine  of  the 
Stateonent  of  Administrative  Action  provide 
an  extensive  discussion  of  NAFTA's  effect  on 
state  laws  and  regulations. 

As  for  the  supplemental  agreement,  first, 
it  has  automatic  preemptive  effect  in  domes- 
tic U.S.  law.  Indeed,  section  101(c)  of  the 
NAFTA  Implementing  bill  (S.  1627)  specifi- 
cally rules  out  any  private  cause  of  action 
against  a  state  government  under  the  agree- 
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ment.  Second,  the  agreement  was  drafted  in 
a  manner  entirely  consistent  with  state 
practice  in  the  environmental  area.  The 
agreement  sets  certain  very  basic 
reguirements  of  the  kind  routinely  imple- 
mented in  state  and  federal  environmental 
law  and  practice. 

Finally,  only  one  requirement  in  the  agree- 
ment can  be  subjected  to  dispute  settle- 
mentr— the  obligation  to  enforce  effectively 
existing  federal  and  state  environmental 
laws.  That  requirement  was  written  in  a  way 
that  fully  respects  state  prerogatives  regard- 
ing prosecutorial  discretion  and  the 
prioritization  of  state  resources. 

In  sum,  we  believe  that  for  the  United 
States,  NAFTA  and  the  side  agreement  rep- 
resent a  reaffirmation  of  existing  federal  and 
state  practices  in  the  environmental  area, 
rather  than  any  intrusion  on  federal  or  state 
decision-making. 

7.  The  State  of  Alaska  has  instituted  a  geo- 
graphically-limited wolf  control  program  to 
allow  a  depleted  caribou  herd  to  recover.  It 
has  been  alleged  by  opponents  that  the  real 
reason  for  the  State's  actions  is  to  enlarge 
the  herd  to  make  more  caribou  available  to 
hunter  and  thereby  increase  State  revenues. 
Under  the  provisions  of  the  NAFTA  andor 
the  Side  Agreement,  could  a  private  party 
characterize  Alaska's  decision  as  an  "envi- 
ronmental measure"  designed  to  "encourage 
an  investment"  as  provided  under  Article 
1144  of  the  NAFTA,  or  any  other  provision  of 
the  NAFTA  or  the  Environmental  Side 
Agreement? 

Answer:  No.  Private  parties  have  no  stand- 
ing to  institute  dispute  settlement  proceed- 
ings under  the  NAFTA  or  the  side  agree- 
ments. Only  governments  engage  in  con- 
sultations under  Article  1114.  Private  parties 
could  ask  the  Environmental  Commission  to 
have  the  Secretariat  do  a  factual  report  on 
this  matter,  but  such  a  report  could  not  re- 
quire the  state  to  change  its  programs. 

While  the  situation  you  describe  does  not 
appear  to  fall  within  even  the  consultative 
provisions  of  NAFTA  or  the  side  agreements, 
we  would  note  that  for  any  consultations  re- 
garding a  state  measure,  the  United  States 
will  work  closely  with  the  relevant  state 
both  in  preparing  for  such  consultations  and 
in  seeking  a  satisfactory  resolution  of  the 
situation.  Chapter  One  of  the  Statement  of 
Administrative  Action  sets  forth  the  Admin- 
istration's intent  regarding  consultations 
with  states  in  the  event  that  a  state  measure 
is  the  subject  of  a  NAFTA  dispute  settle- 
ment; these  same  procedures  would  be  used 
for  consultations  under  Article  1114. 

8.  The  provisions  of  the  NAFTA  seem  to  in- 
dicate that  any  federal  rule  considered  "en- 
vironmental" in  nature  is  subject  to  the  dis- 
pute settlement  provisions.  Is  this  a  correct 
understanding  of  the  relevant  provisions? 

What  is  unclear  is  whether  the  NAFTA  dis- 
pute settlement  provisions  also  apply  to 
rules  that  result  from  a  delegation  of  author- 
ity from  the  federal  government  to  the 
state?  For  example,  in  certain  crab  fisheries 
in  the  EEZ  (exclusive  economic  zone)  off 
Alaska  and/or  in  regulations  such  as  those 
previously  adopted  by  the  State  of  Alaska  to 
control  fish  and  wildlife  use  pursuant  to 
Title  vni  of  the  Alaska  National  Interest 
Lands  Act. 

And  finally,  do  the  provisions  apply  to 
rules  adopted  by  individual  states  where  the 
authority  to  establish  such  rules  derives 
from  the  authorities  reserved  to  the  states 
under  the  U.S.  federal  system? 

Who  decides  if  a  state's  rule  is  "environ- 
mental" in  nature  for  purposes  of  the  dispute 
settlement  provisions? 
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Answer:  Whether  a  measure  is  subject  to 
NAFTA's  dispute  settlement  provisions  is 
not  contingent  on  whether  it  is  an  "environ- 
mental measure".  The  only  place  where 
NAFTA  uses  the  term  "environmental  meas- 
ure "  broadly  is  Article  1114.  for  which,  as 
noted  above,  the  available  remedy  is  con- 
sultations between  the  parties,  not  formal 
dispute  settlement  or  sanctions. 

The  United  States  does  generally  assume 
the  obligations  of  the  NAFTA  for  both  fed- 
eral and  state  laws,  including  both  delegated 
programs  and  state  laws  subject  to  state  ju- 
risdiction. Accordingly,  it  is  possible  that  a 
state  measure  could  be  the  subject  of  a 
NAFTA  dispute  settlement  proceeding  if  one 
of  our  trading  partners  believed  that  meas- 
ure was  inconsistent  with  the  NAFTA.  (This 
is  no  different  from  the  current  U.S. -Canada 
Free  Trade  Agreement,  where  we  recently 
successfully  challenged  the  Canadian  prov- 
inces' practices  relating  to  the  sale  and  dis- 
tribution of  imported  beer  as  an  unfair  trade 
barrier.)  One  exception  is  in  the  case  of 
standards-related  measures  under  Chapter 
Nine  of  the  NAFTA.  There,  the  obligation  of 
the  federal  government  is  simply  to  "seek, 
through  appropriate  measures,  to  ensure  ob- 
servance" by  state  and  local  governments. 

As  set  forth  explicitly  and  at  length  in  the 
Statement  of  Administrative  Action  for 
Chapter  One  of  the  NAFTA,  the  United 
States  will  seek  to  involve  relevant  state  of- 
ficials to  the  greatest  extent  possible  at 
every  stage  of  the  proceeding  if  a  states 
measure  becomes  subject  to  challenge. 

Finally,  NAFTA  dispute  settlement  panel 
reports  have  no  effect  under  the  law  of  the 
United  States.  Neither  federal  agencies  nor 
state  governments  are  bound  by  any  finding 
or  recommendation  included  in  such  reports 
(although  a  NAFTA  country  who  success- 
fully challenges  a  U.S.  measure  has  a  right 
to  take  retaliatory  action  equivalent  to  the 
trade  damage  caused  by  our  action).  Where 
the  matter  involves  a  law  or  regulation  of  a 
state,  any  resolution  would  be  reached  in 
consultation  and  coordination  with  the  state 
concerned. 

9.  If  Congress  voted  to  waive  a  sjjecific  en- 
vironmental provision  to  allow  construction 
of,  for  example,  a  pipeline  for  petroleum 
products,  could  that  action  be  challenged  as 
a  violation  of  the  provisions  of  the  NAFTA 
or  the  Environmental  Side  Agreemenf 

Answer:  Congressional  action  to  waive  a 
specific  environmental  provision  to  allow 
construction  of  a  petroleum  pipeline  would 
not  be  subject  to  challenge  under  the 
NAFTA  dispute  settlement  provisions  or 
those  of  the  environmental  side  agreement. 
Governments  remain  free  under  the  NAFTA 
and  the  side  agreement  to  determine  the 
level  of  environmental  protection  they  de- 
termine appropriate,  and  to  adopt  or  modify 
their  laws  accordingly.  Accordingly,  a  gov- 
ernment could  provide  a  waiver  or  other 
derogation  because  it  determined  that  was 
appropriate  in  light  of  the  level  of  environ- 
mental protection  it  desired. 

The  environmental  supplemental  agree- 
ment affirms  each  country's  rights  to  deter- 
mine its  own  laws,  while  encouraging  high 
standards  and  effective  enforcement  of  those 
laws.  (See  Article  3.  which  explicitly  recog- 
nizes "the  right  of  each  Party  to  establish 
its  own  levels  of  domestic  environmental 
protection  and  environmental  development 
policies  and  priorities,  and  to  adopt  or  mod- 
ify accordingly  its  environmental  laws  and 
regulations.") 

As  noted  above.  Article  1114  of  the  NAFTA 
does  provide  that  parties  should  not  relax 
their  environmental  standards  in  order  to  at- 


tract or  retain  investment,  and  provides  a 
process  for  consultation  between  the  parties 
if  one  country  believes  that  the  other  is  act- 
ing contrary  to  this  provision.  We  do  not  be- 
lieve the  situation  described  falls  within  the 
ambit  of  Article  1114.  but  issues  under  that 
Article  are  not  subject  to  dispute  settlement 
in  any  event. 

Mr.  MURKOWSKI.  Mr.  President, 
still  we  have  those  who  are  concerned 
that  the  environmental  agreement 
could  be  abused,  that  it  could  become  a 
new  avenue  for  environmental  terror- 
ism, so  to  speak.  But  I  think  it  is  fair 
to  recognize  that  the  head  of  the  Envi- 
ronmental Protection  Agency,  who  is 
the  U.S.  representative  on  the  Environ- 
mental Commission,  would  have  many, 
many  more  effective  ways  to  stop  de- 
velopment than  through  participation 
in  the  commission  set  up  by  the 
NAFTA  environmental  side  agreement. 

Despite  these  concerns,  the  future  of 
my  State  of  Alaska  and  of  the  great 
fortune  of  western  America  lies  in  open 
markets,  responsible  resource  develop- 
ment, and  greater  exporting.  Certainly 
my  State  which  is  exporting  virtually 
all  we  produce — our  fish,  timber,  our 
gas.  oil.  coal,  with  the  exception  of  our 
oil— recognizes  the  importance  of 
trade. 

A  North  American  Free-Trade  Zone 
will  soon  become  a  reality.  There  is  no 
question  about  that.  The  future  lies  in 
opening  trade  with  the  very  countries 
that  our  President  is  meeting  with 
today  in  Seattle,  those  in  the  Pacific 
rim. 

So  for  Alaskans.  Mr.  President,  this 
is  particularly  gratifying  because  Alas- 
kans are  free  traders.  Alaskans  are 
independent,  intelligent,  aggressive, 
and  they  are  risk  takers.  They  are  en- 
trepreneurs as  well. 

Alaska's  economy,  most  importantly, 
is  based  on  export.  Between  1982  and 
1992,  Alaska's  exports  grew  154  percent 
to  reach  $3.9  billion.  If  increased  ex- 
ports from  Mexico  would  stimulate  $2.5 
million  in  new  business  in  Alaska, 
imagine  the  effect  of  an  Asian-Pacific- 
U.S.  free  trade  zone.  That  is  what  the 
future  is  all  about  as  we  look  towards 
tomorrow. 

There  is  some  indication  that 
NAFTA  may  lead  to  the  lifting  of  the 
ban  on  the  export  of  oil  from  Alaska,  a 
protectionist  policy  of  the  worst  kind 
which  denies  Mexico  the  opportunity 
to  sell  its  oil  on  the  west  coast  of  the 
United  States  and  denies  the  State  of 
Alaska  the  full  value  of  its  oil  and  the 
opportunity  to  have  its  oil  priced  on  a 
free  market  system.  We  take  the  first 
step  in  that  direction  today. 

And  to  those  who  are  concerned 
about  the  aspects  associated  with 
union  membership,  I  would  encourage 
them  to  recognize  the  benefits  of  job 
creation  associated  with  growth  and 
what  we  can  learn  from  history. 

Mr.  President,  some  people  say  we 
should  learn  from  history.  Others  say 
we  learn,  but  not  much.  It  would  do  us 
all  good  to  look  back  to  the  1930's  and 


recognize  the  implication  of  Smoot- 
Hawley,  what  it  did  to  trade  and  com- 
merce throughout  the  world  and  how  it 
contributed  to  the  Depression.  We 
must  recognize  that  we  have  in  the 
past  an  experience  that  should  teach  us 
something  about  the  merits  of  NAFTA 
today. 

Mr.  President,  in  conclusion.  I  think 
NAFTA  is  the  right  thing  to  do  for  the 
country,  and  that  if  it  is  not,  I  intend 
to  be  here  in  6  months  leading  the  fight 
to  end  our  participation. 

Mr.  President.  I  further  ask  unani- 
mous consent  that  a  statement  by  the 
State  of  Alaska  Governor's  office  eval- 
uating the  impact  of  NAFTA  on  Alaska 
be  entered  into  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Alaska. 
Office  of  the  Governor. 
Washington.  DC.  November 8.  1993. 
To:  Gregg  Renkes.  Chief  of  Staff  to  Senator 

Frank  Murkowski. 
From:  Mark  Dinneen.  Associate  Director  for 

Commerce.  Finance  and  Transportation. 
Through:  John  W.   Katz.  Director  of  State' 
Federal  Relations  and  Special  Counsel  to 
the  Governor. 
Subject:  NAFTA  assessment. 

Attached,  as  you  requested,  is  a  delinea- 
tion and  assessment  of  the  most  significant 
impacts  the  NAFTA  would  be  expected  to 
have  on  the  Stale  of  .\laska. 

NAFTA  AND  ALASKA 

The  original  agreement,  negotiated  by  the 
Bush  administration,  is  issued  in  five  vol- 
umes. The  first  volume.  22  chapters  in  eight 
parts,  contains  the  provisions  of  the  agree- 
ments. The  other  four  volumes  contain  an- 
nexes and  tariff  schedules. 

There  are  3  supplemental  agreements  nego- 
tiated by  the  Clinton  administration.  They 
are:  (1)  Environmental  Cooperation.  (2) 
Labor  Cooperation,  and  (3)  Emergency  Ac- 
tion (import  surges). 

Discussed  below  are  the  sections  of  the 
NAFTA  which  are  seen  to  have  a  particular 
relevance  to  Alaskan  interests.  Those  sec- 
tions are:  Chapter  3.  National  Treatment  and 
Market  Access  for  Goods;  Chapter  6.  Energy 
and  Basic  Petrochemicals;  Chapter  12.  Cross- 
Border  Trade  in  Services;  Chapter  14.  Finan- 
cial Services;  and  Side  Agreement  on  Envi- 
ronmental Cooperation. 

CHAPTER  3.  NATIONAL  TREATMENT  AND  MARKET 
ACCESS  FOR  GOODS. 

NAFTA  will  not  impact  the  ANS  export 
ban.  the  Jones  Act.  the  Merchant  Marine  Act 
or  the  Passenger  Vessel  Act.  The  Merchant 
Marine  Act  and  the  Passenger  Vessel  Act  are 
specifically  exempted.  The  U.S.  must,  how- 
ever, define  the  terms  "repair"  and  '■rebuild- 
ing "  as  they  relate  to  the  two  acts.  Simi- 
larly. Mexico  reserves  to  itself  most  vessel 
operations. 

U.S.  export  of  unprocessed  logs  is  exempt- 
ed from  treatment  by  NAFTA,  as  are  export 
of  logs  and  unprocessed  fish  from  Canada. 

CHAPTER  6,  ENERGY  A.ND  BASIC 
PETROCHEMICALS 

Basic  energy  remains  immune  to  free 
trade.  Mexico  reserves  for  Mexican  firms  and 
exploration  and  development  of  crude  oil  and 
natural  gas.  The  NAFTA  was  partially  suc- 
cessful in  liberalizing  cross-border  trade  in 
electricity  and  natural  gas.  The  agreement 
permits  U.S.  and  Canadian  natural  gas  and 
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electricity  suppliers  make  contracts  directly 
with  Mexican  firms.  All  agrreements.  how- 
ever, must  be  reviewed  by  Pemex  or  CFE. 
which  ^ves  these  national  monopolies  the 
ability  to  block  or  delay  International  con- 
tracts. 

At  present  Alaska's  most  significant  ex- 
ports to  Mexico  are  ammonia  and  urea  from 
the  Kenai  Unocal  plant.  On  average,  less 
than  S5  million  of  product  a  year  is  shipped 
to  buyers  in  the  trade  free  zone  in  north 
western  Mexico.  Unocal  supports  the 
NAFTA.  Most  especially  because  of  plant  ca- 
pacity, however,  it  does  not  foresee  any  large 
scale  Increase  in  sales  to  Mexico  from  the 
Kenai  plant. 

The  NAFTA  was  successful  in  liberalizing 
investment  and  trade  in  the  coal  industry. 
Mexico  will  eliminate  its  10  percent  tariff  on 
coal  immediately  and  will  guarantee  na- 
tional treatment  to  coal  imported  from  the 
United  States  or  Canada.  Though  the  agree- 
ment will  give  Alaskan  coal  an  edge  over 
non-NAFTA  coal,  the  greatest  barrier  to  the 
export  of  Alaska's  vast  coal  reserves  will  re- 
main the  cost  and  availability  of  transpor- 
tation to  tidewater. 

CHAPTER  12.  CROSS-BORDER  TRADE  IN  SERVICES 

The  gist  of  this  chapter  is  to  provide  that 
a  Canadian  or  Mexican  professional  would 
expect  the  same  treatment  as  an  American 
with  respect  to  occupational  licensing  and 
certification  in  this  country.  Nothing  in 
NAFTA  waives  the  requirement  for  local  li- 
cense in  order  to  practice  a  profession.  In 
Alaska  this  would  mean  we  would  be  ex- 
pected to  treat  a  Mexican  or  Canadian  appli- 
cant no  differently  (positively  or  negatively) 
than  an  applicant  from  Alaska  or  another 
U.S.  sUte. 

Alaska  would  keep  and  maintain  its  own 
professional  licensing  and  certification 
standards.  Under  NAFTA  those  standards  are 
expected  to  be  based  on  objective  and  self- 
evident  criteria,  such  as  competence  and  the 
ability  to  provide  a  service.  The  standards 
are  not  to  be  unnecessarily  onerous,  and  are 
not  to  constitute  a  disguised  restriction  on 
the  cross-border  trade  in  services.  Within 
one  year  of  the  passage  of  NAFTA,  the  state 
would  have  to  declare  any  bona-fide  restric- 
tion we  intend  to  maintain  against  cro.ss- 
border  trade  in  services. 

In  the  case  of  violation  of  this  chap- 
ter, the  penalty  is  but  a  countervailing 
restriction  on  Alaskans  for  whatever 
professional  disciplines  Mexicans  or 
Canadians  cannot  get  licenses  for  in 
Alaska. 

CHAPTER  14.  FINANCIAL  SERVICES 

One  section  of  NAFTA  that  does  suggest 
direct  promise  for  Alaska  is  the  Financial 
Services  chapter.  US  financial  service  mar- 
kets are  much  more  sophisticated  than 
Mexico's  and  to  a  smaller  degree,  more  so- 
phisticated than  Canada's.  The  NAFTA 
would  create  economic  development  opportu- 
nities, especially  in  substantially  under  in- 
sured Mexico.  Exploitation  of  these  opportu- 
nities would,  of  course,  be  available  to  Alas- 
ka based  firms. 

Greater  freedom  for  Alaskan  firms  to  enter 
the  Mexican  market,  of  course,  also  means 
greater  freedom  for  Canadian  and  Mexican 
firms  to  enter  Alaska's  markets.  The  Divi- 
sion of  Insurance  has  reviewed  NAFTA,  and 
reports  that  the  State  of  Alaska  will  retain 
authority  over  the  Insurance  industry,  and 
that  the  State's  authority  to  regrulate  the  in- 
dustry will  not  be  pre-empted  by  either  the 
Federal  Government  or  by  NAFTA. 

Most  of  our  insurance  laws  are  non-dis- 
criminatory, and  apply  equally  to  any  in- 


surer. State,  domestic  or  foreign.  As  such 
our  law  and  regulation  would  not  be  greatly 
impaoted  by  NAFTA.  The  NAFTA  provides 
for  the  State  to  reserve,  or  grandfather,  pro- 
visions of  our  law  which  are  in  force  within 
1  year  of  the  adoption  of  NAFTA.  Although 
a  complete  review  is  not  yet  complete,  it 
seems  unlikely  that  much  use  of  this  reserve 
designation  will  be  necessary.  One  possibil- 
ity for  reserve  status  is  deposit  requirements 
for  nor  US  insurers. 

SIDE  AGREEMENT  ON  ENVIRONMENTAL 
COOPERATION 

Ever  without  the  additional  side  agree- 
ment, the  NAFTA  was  heralded  as  a  land- 
mark accord  for  handling  environmental  is- 
sues In  a  trade  agreement.  The  language 
would  allow  state  government  standards  to 
be  stricter  than  international  standards 
when  stricter  measures  are  permitted  under 
federal  law. 

The  thrust  of  the  environmental  side 
agreement  is  to  create  a  mechanism  by 
which  pressure  could  be  exerted  on  a  country 
to  enforce  its  own  environmental  standards. 
A  new  commission,  called  the  Commission 
for  Environmental  Cooperation  (CEO  would 
be  created  by  terms  of  the  agreement.  The 
CEC  (jould  be  called  upon  when  one  country 
accused  another  of  a  persistent  pattern  of 
failure  to  effectively  enforce  its  own  envi- 
ronmental laws.  The  CEC  could  put  forward 
a  plan  to  resolve  the  claim,  or  the  parties 
could  agree  to  an  action  plan.  If  the  plan 
were  not  implemented,  a  fine  of  up  to  J20 
milliOBi  could  be  imposed.  If  the  country 
complained  against  (except  Canada)  contin- 
ued tc  refuse  to  implement  the  plan,  trade 
sanctions  could  be  imposed  in  sufficient 
amount  to  pay  the  fine. 

An  additional  function  of  the  CEC  would  be 
to  consider  and  develop  recommendations  re- 
garding the  environmental  impacts  of  activi- 
ties within  one  country  that  have  or  may 
have  significant  trans-boundary  effects.  It 
will  also  consider  issues  of  public  access  to 
information,  appropriate  limits  for  specific 
pollutants,  and  reciprocal  access  rights  and 
remedies  for  damage  or  injury  resulting  from 
trans-boundary  pollution. 

The  CEC  would  be  comprised  of  a  ministe- 
rial council  of  the  top  environmental  official 
of  eaoh  country.  The  counsel  would  create  a 
central  secretariat  staffed  by  nationals  of 
each  tountry  (in  direct  proportion  to  popu- 
lation) and  a  Joint  Public  Advisory  Commit- 
tee of  five  public  members  from  each  coun- 
try. Independent  parties  could  submit  infor- 
mation to  the  CEC,  and  the  CEC  could  con- 
tract the  work  of  experts.  The  agreement 
does  rot  grant  the  CEC  power  to  compel 
firms  and  municipalities  to  open  their  doors 
and  books  to  provide  information.  The  coun- 
cil will  administer  the  agreement,  including 
the  dispute  settlement  procedures. 

NAFTA  AND  ANWK 

Perhaps  the  most  contentious  aspect  of  the 
NAFTA  for  Alaska  is  the  suggestion  that  the 
NAFTA  could  restrict  the  development  of 
ANWa.  There  is  foundation  in  this  concern, 
but  it  is  important  to  understand  the  condi- 
tions and  process  under  and  by  which  an 
international  dynamic  would  affect  what  is 
otherwise  a  domestic  decision. 

The  main  charge  of  Commission  for  Envi- 
ronmental Cooperation  (CEC),  is  with  re- 
spect to  a  country's  enforcement  of  its  own 
environmental  laws  and  standards.  Under 
this  authority  of  the  CEC,  development  of 
ANWa  would  first  of  all  have  to  have  been 
authorized  by  Congress.  The  subsequent  ex- 
ploration and  development  would  have  to 
then  otherwise  violate  US  law.  The  US  would 


have  to  then  be  guilty  of  persistently  failing 
to  enforce  its  law  and  stem  the  violations. 
At  this  point,  the  CEC  could  be  called  into 
play,  and  the  following  would  occur: 

1.  The  Canadian  or  Mexican  federal  govern- 
ment would  file  a  "submission"  to  the  sec- 
retariat alleging  a  failure  of  the  US  to  en- 
force a  national  environmental  law. 

2.  The  Secretariat  would  create  a  factual 
record.  The  factual  record  could  be  made 
public  if  2  of  the  3  NAFTA  Commissioners 
agree. 

3.  The  countries  would  then  be  given  60 
days  to  consult. 

4.  If  the  dispute  is  not  resolved,  an  arbitra- 
tion panel  would  be  established.  This  would 
require  a  2/3  Commission  vote.  The  panel 
would  issue  an  initial  report  within  180  days. 
A  final  report  would  be  issued  within  the  fol- 
lowing 60  days. 

5.  If  the  panel  rules  that  there  has  been  a 
persistent  pattern  of  failure  to  enforce  envi- 
ronmental law,  the  parties  would  be  allowed 
to  negotiate  a  mutually  satisfactory  settle- 
ment. 

6.  If  there  is  no  settlement,  within  60  to  120 
days,  the  panel  would  be  reconvened  to  con- 
sider a  plan. 

7.  If  the  plan  adopted  by  the  panel  is  not 
fully  implemented,  the  panel  can  determine 
a  fine,  not  to  exceed  J20  million  per  infrac- 
tion. 

8.  If  the  fine  is  not  paid,  the  complaining 
country  could  be  allowed  to  invoke  trade 
sanctions.  Trade  sanctions  are  limited  to  the 
withdrawal  of  NAFTA  benefits  in  amount 
not  to  exceed  the  fine. 

Otherwise,  the  CEC  is  charged  with  study- 
ing and  issuing  recommendations  regarding 
trans-boundary  and  border  environmental  is- 
sues. It  is  conceivable  that  the  US,  Canada 
or  Mexico  could  lead  the  CEC  towards  study- 
ing the  trans-boundary  effect  of  development 
of  ANWR.  Although  the  report  have  the  im- 
primatur of  the  CEC.  it  would  not  otherwise 
have  any  effect  with  respect  to  the  CEC's 
role  in  dispute  settlement,  unless  the  US 
Congress  acted  on  a  recommendation  of  the 
CEC  to  restrict  development  of  ANWR. 

NAFTA  AND  ANWR.  CONCLUSION 

Use  of  the  NAFTA  to  restrict  the  develop- 
ment of  ANWR.  therefore,  could  occur  under 
two  different  scenarios. 

The  first  type  of  situation  would  first  re- 
quire that  our  own  Congress  had  voted  to 
permit  development.  Subsequent  develop- 
ment would  then  have  to  violate  federal  en- 
vironmental law.  The  US  would  then  have  to 
persistently  fail  to  enforce  its  own  law.  This 
scenario  seems  very  unlikely. 

The  more  likely  problem  created  by  the 
NAFTA  is  the  second  possibility.  That  is  the 
Commission  for  Environmental  Cooperation 
is  compelled  to  author  a  report  which  sug- 
gests an  untoward  trans-boundary  impact  of 
the  development  of  ANWR.  The  ministers 
would  have  to  agree  that  a  report  should  be 
undertaken.  Once  written,  unless  all  three 
CEC  ministers  agree  to  block  the  report,  it 
would  be  published.  Although  the  report 
would  have  no  impact  with  respect  to  the 
violation  of  or  enforcement  of  NAFTA  provi- 
sions, it  could  be  used  to  apply  international 
pressure  and  attention  on  the  Congress  and 
the  President. 

Mr.  MURKOWSKI,  I  thank  the  Chair. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement,  the 
quorum  call  will  be  called,  and  the 
time  will  be  charged  to  the  opponents 
on  the  minority  side. 

The  clerk  will  call  the  roll. 
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The    legislative 
call  the  roll. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  EXON.  Mr.  President.  I  am  ask- 
ing a  question  of  the  Chair,  a  par- 
liamentar.y  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  EXON.  What  is  the  pending  busi- 
ness before  the  Senate? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  agreement  to  de- 
bate the  North  American  Free-Trade 
Agreement. 

Mr.  EXON.  Mr.  President,  a  further 
parliamentary  inquiry. 

Do  I  understand  that  the  time  is  fur- 
ther inquiry  of  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  EXON.  Do  I  understand  that  the 
time  on  the  amendment,  which  is  lim- 
ited, is  being  equally  divided  and 
charged  to  both  sides  under  the  present 
situation,  including  the  quorum  calls 
that  we  have  been  experiencing? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  not  correct.  Under  normal  cir- 
cumstances that  would  be  the  effect, 
but  under  the  unanimous-consent 
agreement  the  roll  calls  are  being 
charged  to  the  opponents  on  the  Re- 
publican side. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  of  both  sites  that  the 
Senator  from  Nebraska  be  allowed 
some  time  before  the  final  vote,  10 
minutes  each,  for  a  total  of  20  minutes, 
10  minutes  from  the  proponents  and  10 
minutes  from  the  opponents  of  the 
measure  pending. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  have 
to  object  to  that  request. 

I  understand  the  Senator  wants  to 
speak.  I  might  say  to  the  Senator  there 
are  roughly  8  hours  remaining  on  the 
North  American  Free-Trade  Agree- 
ment. The  Democratic  side  in  favor  has 
about  2  hours  remaining.  Senator  MoY- 
NiHAN,  who  is  representing  Senators  on 
the  Democratic  side  who  are  against  it, 
have  roughly  a  half  hour  remaining, 
and  the  remaining  time  is  allocated 
somewhat  proportionately  on  the  Re- 
publican side. 

I  think  we  will  find  the  time  for  the 
Senator  from  Nebraska.  If  he  wishes  to 
speak,  I  might  suggest  he  make  ar- 
rangement with  whoever  is  managing 
the  time  on  the  side  that  the  Senator 
from  Nebraska  finds  himself  voting  on. 

Mr.  EXON.  Suppose  I  advise  the  two 
Senators  that  the  Senator  from  Ne- 
braska has  not  yet  made  a  determina- 
tion. 

Mr.  BAUCUS.  I  respectfully  suggest 
to  the  Senator  from  Nebraska  the  ear- 
lier   he    makes    a    determination    the 


more  easily  he  will  find  a  solution  to 
the  Senator's  problem. 

Mr.  EXON.  I  see  with  the  time  re- 
straint that  has  been  given  out  from 
time  to  time  one  has  best  go  to  the  ma- 
jority leader,  who  is  supposed  to  divide 
the  time.  The  Senator  from  Nebraska 
will  do  that  and  try.  I  thought  that 
both  sides  could  accommodate  10  min- 
utes each  to  the  Senator  from  Ne- 
braska. If  that  is  impossible.  I  will  do 
whatever  I  can  to  overturn  that. 

Mr.  BAUCUS.  Mr.  President,  if  1 
might  make  a  suggestion,  one  would  be 
if  the  Senator  wishes  to  speak  now. 

Mr.  EXON.  I  am  not  prepared  to 
speak  at  this  time.  I  am  still  consider- 
ing my  position.  I  want  to  write  my 
talk.  I  simply  am  asking  for  10  minutes 
from  each  side,  a  total  of  20  minutes,  to 
the  Senator  from  Nebraska.  I  renew 
that  request. 

Mr.  BAUCUS.  I  will  say  to  the  Sen- 
ator I  will  make  every  effort  to  accom- 
modate the  Senator's  request.  There 
are  various  ways  with  which  we  can  do 
it.  For  example,  we  could  allocate  the 
time  equally  among  the  four  designees 
or  maybe  half  and  half.  I  think  we  will 
find  a  way  to  accommodate  the  Sen- 
ator. I  will  make  every  effort  to  help 
the  Senator  find  time  to  speak  at  least 
10  or  15  minutes. 

Mr.  EXON.  I  thank  the  Chair. 


COMMITTEE  STATEMENTS  ON  THE 
NAFTA 

Mr.  MOYNIHAN.  Mr.  President, 
today  the  Committee  on  Finance,  by  a 
vote  of  16  to  4.  and  other  committees  of 
jurisdiction  reported  S.  1627,  the  North 
American  Free-Trade  Agreement  Im- 
plementation Act.  I  ask  unanimous 
consent  that  the  following  statements 
by  the  Committee  on  Finance.  Govern- 
mental Affairs,  the  Judiciary,  and  For- 
eign Relations,  and  the  letter  by  the 
Congressional  Budget  Office  be  in- 
serted in  the  Congressional  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  the  Committee  on  Finance  on 
S.  1627  the  North  American  Free  Trade 
Agreement  Implementation  act  (NAFTA) 
The  Committee  on  Finance,  to  which  was 
referred  the  bill  to  approve  and  implement 
the  NAFTA,  having  considered  the  same,  re- 
ports   favorably    thereon    and    recommen&s 
that  the  bill  do  pass. 
summary  of  congressional  consideration 

OF  the  NAFTA 

The  various  steps  involved  in  Congres- 
sional consideration  of  the  NAFTA,  pursuant 
to  procedures  established  in  the  Omnibus 
Trade  and  Competitiveness  Act  of  1968  and 
the  Trade  Act  of  1974.  are  summarized  below. 
A.  "Fast  track"  authoriti/  in  general 

The  requirements  for  Congressional  con- 
sideration of  the  NAFTA  under  expedited 
procedures  (known  as  "fast  track")  are  set 
forth  in  sections  1102  and  1103  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  and 
section  151  of  the  Trade  Act  of  1974. 

Section  1102  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  authorized  the 


President,  prior  to  June  1.  1993,  to  enter  into 
trade  agreements  with  foreign  countries  pro- 
viding for  the  elimination  or  reduction  of 
tariffs  and  non-tariff  tjarriers.  (The  Omnibus 
Trade  and  Competitiveness  Act  of  1988  pro- 
vided fast  track  procedures  through  June  1. 
1991.  with  the  possibility  that  the  fast  track 
implementation  process  could  be  extended  to 
trade  agreements  entered  into  prior  to  June 
1,  1993  if  the  President  so  requested  and  nei- 
ther House  of  Congress  disapproved  of  such 
extension  before  June  1,  1991.) 

On  March  1,  1991.  President  Bush  notified 
the  Congress  that  he  was  requesting  an  ex- 
tension of  fast  track  procedures  until  June  1. 
1993  in  order  to  complete  the  Uruguay  Round 
of  Multilateral  Trade  Negotiations  and  to 
initiate  and  complete  the  NAFTA  negotia- 
tions with  Mexico  and  Canada.  In  mid- 
March,  the  Chairmen  of  the  Senate  Commit- 
tee on  Finance  and  the  House  Committee  on 
Ways  and  Means,  and  the  House  Majority 
Leader,  wrote  to  President  Bush  conveying  a 
number  of  concerns  about  free  trade  with 
Mexico,  particularly  with  respect  to  environ- 
mental and  labor  issues  (addressing  both 
concerns  about  lax  Mexican  enforcement  and 
the  need  for  an  adequate  U.S.  program  to  as- 
sist workers  adversely  affected  by  an  agree- 
ment). On  May  1.  1991.  the  President  re- 
sponded to  those  letters  with  a  set  of  "action 
plans"  intended  to  address  the  environ- 
mental and  labor  concerns,  as  well  as  a 
statement  of  the  Administration's  views  on 
the  economic  impact  of  the  proposed  agree- 
ment. On  May  23,  1991.  the  House  of  Rep- 
resentatives, by  a  vote  of  231-to-192,  failed  to 
disapprove  the  extension  requested  by  F*resi- 
dent  Bush  On  May  24.  1991,  the  Senate,  by  a 
vote  of  59-to-36,  also  failed  to  disapprove  the 
extension  request. 

B.  Sotificatwn  prior  to  negotiations 

Under  section  1102(c)  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988.  regarding 
bilateral  trade  agreements,  the  President 
must  notify  the  Committees  on  Finance  and 
W'ays  and  Means  concerning  trade  negotia- 
tions at  least  60  days  (including  only  days  in 
which  the  particular  House  of  Congress  is  in 
session)  before  he  notifies  the  Congress  of  his 
intention  to  enter  into  any  such  trade  agree- 
ment. Either  Committee  has  the  authority, 
under  section  1103(c).  to  disapprove  the  nego- 
tiations during  that  60-day  period,  the  effect 
of  which  is  to  eliminate  the  application  of 
"fast  track"  procedures  to  legislation  to  im- 
plement the  agreement. 

President  Bush  notified  the  two  Commit- 
tees on  September  25.  1990  of  his  intention  to 
begin  negotiations  with  Mexico.  (This  fol- 
lowed a  Joint  Statement  issued  on  June  U. 
1990  by  Presidents  Bush  and  Salinas  endors- 
ing the  objective  of  a  free  trade  agreement; 
joint  recommendations  on  August  8,  1990  to 
the  Presidents  from  Ambassador  Hills  and 
Mexican  Secretary  of  Commerce  and  Indus- 
trial Development  Serra  Puche  concerning 
the  initiation  of  trade  negotiations:  and  a 
letter  dated  August  21.  1990  from  President 
Salinas  to  President  Bush  formally  propos- 
ing the  initiation  of  free  trade  negotiations.) 
On  February  5.  1991,  President  Bush  notified 
the  Committees  that  Canada  (with  which  the 
United  States  had  entered  into  a  free  trade 
agreement  on  January  2.  1988  that  was  subse- 
quently approved  by  the  Congress),  also 
would  participate  in  the  negotiations.  Nei- 
ther Committee  exercised  Its  authority 
under  section  1103(c)  to  disapprove  the  nego- 
tiations. 

C.  Notification  of  intertt  to  enter  into  an 
agreement 

Under  section  1103(a)  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1968.  the  Presi- 
dent also  is  required  to  notify  the  Congress 
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of  his  intent  to  enter  Into  a  trade  agreement 
at  least  90  calendar  days  before  doingr  so.  At 
the  same  time,  the  advisory  committees  on 
trade  negotiations,  established  under  the 
Trade  Act  of  1974,  must  submit  reports  on 
the  agrreement.  During  the  period  between 
notification  and  entering  into  the  agree- 
ment, the  President  is  required  to  consult 
with  the  appropriate  Committees  of  jurisdic- 
tion concerning  subject  matter  affected  by 
the  agreement. 

The  United  States  commenced  the  NAFTA 
negotiations  with  the  Governments  of  Mex- 
ico and  Canada  in  June  1991.  The  three  Gov- 
ernments announced  on  August  12.  1992  that 
they  had  reached  an  agreement,  and  the  Ad- 
ministration issued  a  negotiated  summary  of 
the  agreement.  President  Bush  notified  the 
Congress  on  September  18,  1992  of  his  intent 
to  enter  into  the  NAFTA  and  submitted  the 
required  advisory  committee  reports,  in  ac- 
cordance with  the  90-day  notice  requirement. 
On  October  7.  1992.  Presidents  Bush  and  Sali- 
nas and  Canadian  F*rlme  Minister  Mulroney 
met  in  San  Antonio,  Texas  to  discuss  plans 
for  implementing  the  NAFTA,  and  the  three 
countries'  trade  ministers  initialed  the  draft 
legal  text  of  the  NAFTA.  On  December  17. 
1992,  ninety  days  after  President  Bush  had 
provided  the  required  notice,  the  United 
States,  Mexico,  and  Canada  entered  into  the 
NAFTA. 

Subsequently,  the  Clinton  Administration 
negotiated  supplemental  agreements  to  the 
NAFTA  on  environmental  cooperation  and 
labor  cooperation,  as  well  as  an  understand- 
ing concerning  emergency  action  under 
Chapter  8  of  the  NAFTA  (special  safeguards 
for  unexpected  import  surges).  The  three 
Governments  announced  on  August  13,  1993 
that  they  had  completed  those  negotiations. 
The  supplemental  agreements  establish  pro- 
cedures for  evaluating  the  adequacy  of  the 
three  countries'  enforcement  of  their  envi- 
ronmental and  labor  laws.  The  agreements 
were  signed  on  September  14,  1993.  The  Unit- 
ed States  and  Mexico  also  subsequently  ne- 
gotiated a  bilateral  agreement  for  funding 
environmental  infrastructure  projects  in  the 
U.S.-Mexican  border  region. 
D.  Development  of  the  implementing  legislation 

In  practice  under  the  "fast  track,"  Con- 
gress and  the  Administration  have  worked 
together  to  produce  the  legislation  to  imple- 
ment trade  agreements.  The  drafting  occurs 
In  informal  meetings  of  the  Committees  with 
jurisdiction  over  laws  that  must  be  amended 
to  implement  the  agreement,  and  then  in 
House-Senate  conference  meetings.  The  ob- 
jective is  to  produce  one  bill  to  be  transmit- 
ted by  the  House  and  Senate  Leadership  to 
the  President  as  the  recommended  legisla- 
tion to  implement  the  trade  agreement.  The 
drafting  is  done  In  close  consultation  with 
the  Administration  in  an  effort  to  ensure 
that  the  legislation  faithfully  implements 
the  agreement  and  that  the  Administration's 
subsequent  formal  submission  is,  to  the 
greatest  degree  possible,  consistent  with  the 
legislation  recommended  by  the  Congress. 

In  meetings  in  October  1993,  the  Commit- 
tee on  Finance  considered  and  made  rec- 
ommendations for  the  implementing  bill. 
Subsequent  to  those  meetings,  the  Commit- 
tees on  Finance  and  Ways  and  Means  re- 
solved differences  in  ihe  recommendations  of 
the  two  Committees.  Other  Committees  of 
the  Senate  and  House  also  considered  provi- 
sions of  the  implementing  legislation  within 
their  respective  jurisdictions. 

On  November  2,  1993,  the  Majority  Leader 
of  the  Senate  and  the  Speaker  of  the  House 
transmitted  proposed  implementing  legisla- 
tion, containing  the  recommendations  of  the 


various  Committees  of  jurisdiction,  to  the 
U.S.  Trade  RepresenUtive  (USTR). 

E.  Formal  submission  of  the  agreement  and 
legislation 

Whtn  the  President  formally  submits  a 
trade  agreement  to  the  Congress  under  sec- 
tion U03.  he  must  include  in  that  submission 
the  final  text  of  the  agreement,  together 
with  Implementing  legislation,  a  Statement 
of  Administrative  Action  (describing  regu- 
latory and  other  changes  that  are  necessary 
or  appropriate  to  implement  the  agreement). 
and  other  supporting  information.  The  im- 
plemanting  bill  Itself  must  contain  provi- 
sions formally  approving  the  agreement  and 
the  Statement  of  Administrative  Action  and 
propoeing  amendments  to  current  law  or  new 
authority  necessary  or  appropriate  to  imple- 
ment the  agreement.  The  implementing  leg- 
islation is  introduced  in  both  Houses  of  Con- 
gress on  the  day  it  is  submitted  by  the  Presi- 
dent »nd  is  referred  to  Committees  with  ju- 
risdiction over  its  provisions. 

President  Clinton  transmitted  the  final 
text  of  the  NAFTA,  along  with  implementing 
legisUtion.  a  Statement  of  Administrative 
Action,  and  other  supporting  information,  as 
required  by  section  1103(a)  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988.  to 
the  Congress  on  November  4.  1993.  The  legis- 
lation was  introduced  the  same  day  in  both 
the  House  and  the  Senate.  (The  supplemental 
agreements,  along  with  the  agreement  with 
Mexico  on  border  funding  and  other  mate- 
rials, were  transmitted  separately  to  the 
Congress  by  the  President  on  November  4.) 
The  implementing  bill  reported  here,  which 
approves  the  NAFTA  and  the  Statement  of 
Administrative  Action  and  contains  a  num- 
ber of  additional  provisions  necessary  or  ap- 
propriate to  implement  the  NAFTA  into  U.S. 
law.  was  referred  to  six  Senate  Committees 
of  jurisdiction. 

F.  Committee  and  floor  consideration 
Where  all  of  the  preceding  requirements 
have  been  satisfied,  implementing  revenue 
bills,  such  as  the  NAFTA  bill,  are  subject 
under  the  "fast  track"  procedures  of  section 
151  of  the  Trade  Act  of  1974  to  the  following 
schedule  of  Congressional  consideration: 

(1)  Eouse  Committees  have  up  to  45  days  in 
whicli  to  report  the  bill:  any  Committee 
which  does  not  do  so  in  that  period  will  be 
autonaatically  discharged  from  further  con- 
sideration. 

(2)  A  vote  on  final  passage  by  the  House 
must  occur  on  or  before  the  15th  day  after 
the  Committees  report  or  are  discharged. 

(3)  Senate  Committees  must  act  within  15 
days  of  receiving  the  implementing  revenue 
bill  from  the  House  or  within  45  days  of  Sen- 
ate introduction  of  the  implementing  bill, 
whicliever  is  longer,  or  they  will  be  dis- 
charged automatically. 

(4)  The  full  Senate  then  must  vote  within 
15  dajs. 

Thus.  Congress  has  a  maximum  of  90  days  in 
which  to  complete  action  on  the  bill,  al- 
though that  time  period  can  be  shortened. 
(The  90-day  period  excludes  the  days  either 
Housa  is  not  in  session  because  of  an  ad- 
jourmnent  of  more  than  three  days  to  a  day 
certain  or  an  adjournment  sine  die.  and  any 
Saturday  or  Sunday  when  either  House  is 
not  in  session.) 

Once  the  implementing  bill  has  been  for- 
mally submitted  by  the  President  and  intro- 
duced, no  amendments  to  the  bill  are  in 
order  in  either  House  of  Congress.  Floor  de- 
bate In  each  House  is  limited  to  no  more 
than  JO  hours. 

The  Committee  on  Finance  ordered  S.  1627 
favorably  reported  on  November  18,  1993. 


COMMITTEE  ON  FINANCE  ACTIONS 

From  February  1991  through  September 
1993,  the  Committee  on  Finance  held  15  hear- 
ings on  the  NAFTA.  Five  of  the  hearings 
were  held  in  1993.  In  those  hearings,  the 
Committee  heard  testimony  from  Ambas- 
sadors Hills  and  Kantor,  other  officials  of  the 
Executive  Branch,  representatives  of  U.S. 
business,  labor,  agriculture,  and  environ- 
mental organizations,  and  academics  con- 
cerning the  NAFTA  and  the  supplemental 
agreements  on  environmental  cooperation 
and  labor  cooperation.  In  addition,  the  Com- 
mittee held  numerous  executive  sessions 
with  Ambassadors  Hills  and  Kantor,  in  which 
the  Committee  was  briefed  extensively  on 
specific  provisions  of  the  NAFTA  and  the 
supplemental  agreements  on  environmental 
cooperation  and  labor  cooperation. 

OVERVIEW  OF  THE  NAFTA 

A  free  trade  agreement  such  as  the  NAFTA 
is  an  arrangement  between  two  or  more 
countries  in  which  each  removes  tariff  and 
other  restrictions  on  trade  between  those 
countries.  Article  XXIV  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT)  per- 
mits free  trade  areas  as  a  deviation  from  the 
principle  of  non-discrimination  (most-fa- 
vored-nation (MFN)  treatment)  in  Article  I 
of  the  GATT  if  the  agreement  meets  certain 
criteria.  Most  significantly:  (1)  the  free  trade 
area  must  eliminate  duties  and  other  restric- 
tive measures  on  "substantially  all"  trade 
between  the  parties;  and  (2)  duties  and  other 
regulations  of  commerce  maintained  by  the 
parties  may  not  be  higher  or  more  restric- 
tive to  the  trade  of  third  countries  than  they 
were  prior  to  the  agreement. 

The  NAFTA  is  the  third  free  trade  agree- 
ment to  which  the  United  States  is  a  party, 
following  the  agreements  concluded  with  Is- 
rael in  1985  and  with  Canada  in  1988.  (The  re- 
lationship of  the  NAFTA  to  the  U.S. -Canada 
Agreement  is  explained  in  the  description  of 
section  107  of  this  bill.) 

The  NAFTA  is  organized  as  follows:  Part 
One  includes  the  general  objectives,  includ- 
ing the  NAFTA's  relationship  to  other  agree- 
ments, and  definitions.  Part  Two,  containing 
the  Agreement's  major  trade  liberalizing 
provisions,  covers  Chapters  3  through  8. 
These  include  provisions  on  the  elimination 
of  tariffs;  drawback  and  other  customs  pro- 
grams: rules  of  origin  for  determining  wheth- 
er goods  have  sufficient  North  American  con- 
tent to  qualify  for  preferential  treatment 
under  the  NAFTA;  trade  in  automotive 
goods  and  in  textiles:  energy  and  petro- 
chemicals; agriculture  (including  sanitary 
and  phytosanitary  measures);  and  emergency 
actions  (bilateral  and  global  safeguards). 

Part  Three  concerns  standards-related 
measures  (technical  barriers  to  trade).  Part 
Four  covers  government  procurement  rules 
and  procedures.  Part  Five  establishes  the 
rules  governing  investment,  cross-border 
trade  in  services,  telecommunications,  finan- 
cial services,  competition  policy,  and  the 
temporary  entry  of  business  persons.  Part 
Six  sets  out  the  rules  for  protection  of  intel- 
lectual property  rights.  Part  Seven  estab- 
lishes the  procedures  for  review  and  dispute 
settlement  in  antidumping  and  countervail- 
ing duty  matters,  as  well  as  the  general  in- 
stitutional arrangements  and  dispute  settle- 
ment procedures.  Finally.  Part  Eight  in- 
cludes both  the  exceptions  from  NAFTA  cov- 
erage and  provisions  on  the  entry  into  force 
and  related  matters. 

In  addition  to  the  22  chapters  of  text,  the 
NAFTA  includes  the  tariff  schedules  of  each 
of  the  three  parties,  and  annexes  setting  out 
the  specific  rules  of  origin  and  the  reserva- 
tions and  exceptions  taken  by  each  country 
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with  respect  to  the  commitments  on  Invest- 
ment, cross-border  trade  in  services,  and  fi- 
nancial services. 

Not  all  provisions  of  the  NAFTA  are  re- 
flected in  the  implementing  legislation.  In 
fact,  most  of  the  obligations  do  not  require 
any  U.S.  action  to  effect  implementation, 
because  U.S.  law  and  practice  already  are 
consistent  with  the  terms  of  the  NAFTA. 
Other  obligations  can  be  implemented 
through  administrative  action,  as  set  forth 
in  the  Statement  of  Administrative  Action 
submitted  to  the  Congress  with  the  NAFTA 
and  implementing  bill  on  November  4.  Fi- 
nally, many  provisions  of  the  NAFTA,  in 
areas  such  as  energy,  investment,  and  finan- 
cial services,  only  necessitate  changes  in  the 
laws  and  regulations  of  Mexico. 

GENERAL  DESCRIPTION  OF  THE  BILL 

Section  1:  Short  title  and  table  of  contents 

Section  1  entitles  the  Act  the  --North 
American  Free  Trade  Agreement  Implemen- 
tation Act"  and  lists  the  Table  of  Contents. 
Section  2:  Definitions 

Section  2  defines  key  terms  used  through- 
out the  Act. 

Title  I— Approval  of,  and  General  Provi- 
sions Relating  to.  the  North  American 
Free  Trade  Agreement  (NAFTA) 
Section  101   Approval  and  entry  into  force 

/Ipproi'Q/.— Section  lOKaj  provides  that, 
pursuant  to  the  requirements  of  section  1103 
of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988  and  section  151  of  the  Trade  Act 
of  1974,  the  Congress  approves  the  NAFTA 
entered  into  on  December  17.  1992  with  the 
Governments  of  Canada  and  Mexico  and  sub- 
mitted to  the  Congress  on  November  4.  1993. 
and  the  Statement  of  Administrative  Action 
proposed  by  the  Executive  Branch  to  imple- 
ment the  NAFTA  and  submitted  to  the  Con- 
gress on  November  4.  1993. 

Conditions  for  entry  into  force.— Section 
101(b)  establishes  conditions  for  the 
NAFTA's  entry  into  force,  implementing  Ar- 
ticle 2203  of  the  NAFTA.  It  authorizes  the 
President  to  exchange  notes  with  the  Gov- 
ernment of  Canada  or  Mexico  providing  for 
the  NAFTA's  entry  into  force,  on  or  after 
January  1.  1994.  with  respect  to  such  coun- 
try, but  establishing  certain  conditions  for 
such  entry  into  force. 

First,  the  President  shall  determine  that 
such  country  has  implemented  the  statutory 
changes  necessary  to  comply  with  its 
NAFTA  obligations  and  has  made  provision 
to  implement  the  Uniform  Regulations  on 
rules  of  origin  under  article  511  of  the 
NAFTA.  The  President  shall  transmit  a  re- 
port to  the  Congress  setting  forth  this  deter- 
mination, as  well  as  a  description  of  the 
measures  taken  by  Mexico  to  bring  its  anti- 
dumping and  countervailing  duty  laws  into 
conformity  with  Annex  1904.15  of  the  NAFTA 
and  to  ensure  effective  implementation  of 
the  binational  panel  review  process  under 
Chapter  19  of  the  NAFTA. 

Second,  the  Government  of  such  country 
shall  exchange  notes  with  the  United  States 
providing  for  the  entry  into  force,  for  that 
country  and  the  United  States,  of  the  envi- 
ronmental and  labor  supplemental  agree- 
ments (the  North  American  Agreement  on 
Environmental  Cooperation  and  the  North 
American  Agreement  on  Labor  Cooperation). 
The  purpose  of  this  provision,  coupled  with 
commitments  made  in  the  Statement  of  Ad- 
ministrative Action,  is  to  make  clear  that 
the  President  will  exchange  notes  permitting 
the  NAFTA's  entry  into  force  with  respect  to 
Canada  or  Mexico  when  such  country  has 
satisfied  both  of  the  above  requirements,  and 
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the  President  has  reported  to  Congress  with 
respect  to  the  first  of  these. 
Section  102:  Relationship  of  the  NAFTA  to  the 
United  States  and  State  law 

Relationship  to  U.S.  law  m  general.— Section 
102(a)(1)  provides  that  no  provision  of  the 
NAFTA,  nor  its  application,  which  is  incon- 
sistent with  any  U.S.  law  shall  have  effect. 
Section  102(a)(2)  provides  that,  unless  spe- 
cifically provided  for  in  this  implementmg 
bill,  nothing  in  this  bill  shall  be  construed  to 
amend  or  modify  any  U.S.  law.  including  any 
law  concerning  the  protection  of  human,  ani- 
mal, or  plant  life  or  health,  the  environment, 
or  motor  carrier  or  worker  safety. 

These  provisions  conform  with  and  renect 
the  Committee's  understanding  that  any 
necessary  changes  in  Federal  laws  must  be 
enacted  specifically  by  the  Congress;  the 
NAFTA  is  not  self-executing  and  therefore 
has  no  independent  effect  under  U.S.  law. 
The  Committee  is  not  aware  that  any  action, 
aside  from  what  is  included  in  this  bill  and 
the  Statement  of  Administrative  Action,  is 
necessary  to  implement  U.S.  obligations 
under  the  NAFTA.  If  in  the  future  a  NAFTA 
dispute  settlement  panel  were  to  determine 
that  a  particular  U.S.  law  was  inconsistent 
with  the  NAFTA,  the  Congress  would  reUin 
the  full  authority  to  determine  whether  or 
not  to  amend  or  modify  that  law. 

Section  102(a)(2)  provides  further  that 
nothing  in  this  bill  shall  be  construed  to 
limit  any  authority  conferred  under  section 
301  of  the  Trade  Act  of  1974.  The  Committee 
notes  that  the  Statement  of  Administrative 
Action  submitted  to  the  Congress  on  Novem- 
ber 4.  1993  expressly  states  that  the  NAFTA 
does  not  amend  or  limit  remedies  available 
under  section  301.  and  that  the  USTR  will 
maintain  its  full  authority  to  take  retalia- 
tory actions  and  other  measures  under  sec- 
tion 301  should  another  NAFTA  country  en- 
gage in  practices  that  are  subject  to  that 
provision.  The  Committee  strongly  believes 
that  the  NAFTA  should  not.  and  does  not.  in 
any  manner  restrict  the  remedies  available 
to  the  U.S.  Government  under  section  301. 

Relationship  to  State  (au.~Section  102(b) 
sets  out  the  relationship  of  the  NAFTA  to 
State  law  and  defines  the  process  for  carry- 
ing out  US  obligations  under  the  NAFTA, 
as  applied  to  the  States,  through  extensive 
consultations  with  State  officials. 

Section  102(b)(1)  expands  significantly  on 
the  US  -Canada  Free  Trade  Agreement  Im- 
plementation Act  of  1988  (the  CFTA  Act)  in 
establishing  a  detailed  process  for  Federal- 
State  consultation.  This  process  is  elabo- 
rated upon  in  the  Statement  of  Administra- 
tive Action. 

The  President  shall  consult  with  the 
States  through  the  Intergovernmental  Pol- 
icy Advisory  Committee  on  Trade  (IGPAC) 
established  under  section  306(c)(2)(A)  of  the 
Trade  and  Tariff  Act  of  1984.  In  addition,  the 
USTR  shall  establish  an  expanded  consult- 
ative process  to  address  particular  issues 
that  arise  under  the  NAFTA.  This  process 
shall  include  (1)  assisting  the  States  in  iden- 
tifying measures  that  may  not  conform  with 
the  NAFTA  but  may  be  maintained  because 
they  were  in  effect  prior  to  the  NAFTA's 
entry  into  force  (i.e..  those  that  are  --grand- 
fathered'); (2)  informing  the  States  concern- 
ing any  matter  arising  under  the  NAFTA 
that  directly  relates  to.  or  may  have  a  direct 
impact  on,  them;  (3)  providing  the  States 
with  the  opportunity  to  submit  information 
and  advice  with  regard  to  such  matters:  (4) 
taking  into  account  such  information  and 
advice  in  formulating  U.S.  positions;  and  (5) 
involving  the  States,  to  the  greatest  extent 
practicable,   at  each  stage  of  the  develop- 


ment of  U.S.  positions  with  respect  to  such 
matters  (whether  they  are  before  a  commit- 
tee, subcommittee,  or  working  group  estab- 
lished by  the  NAFTA  or  are  to  be  decided  by 
a  dispute  settlement  panel). 

Section  102(b)(])  also  clariries  that  this 
Federal-State  consultative  process  does  not 
create  an  "advisory  committee  "  under  the 
Federal  Advisory  Committee  Act. 

Section  102(b)(2)  establishes  that  no  State 
law,  nor  its  application,  may  be  declared  in- 
valid on  the  ground  of  being  inconsistent 
with  the  NAFTA,  except  in  an  action 
brought  for  such  purpose  by  the  United 
States.  This  provision  makes  clear  that  the 
NAFTA  does  not  automatically  preempt 
State  laws  that  do  not  conform  to  its  provi- 
sions—even if  a  NAFTA  dispute  settlement 
panel  were  to  determine  that  a  particular 
State  measure  was  inconsistent  with  the 
NAFTA.  In  view  of  the  extensive  consulta- 
tion procedures  provided  under  section 
102(b)(1),  the  Committee  anticipates  that 
only  in  rare  instances  will  State  laws  be 
found  to  be  inconsistent  with  the  NAFTA. 
Should  that  occur,  this  bill  envisions  that 
the  Federal  Government  will  do  everything 
possible  to  encourage  voluntary  compliance 
by  the  States  with  the  NAFTA.  It  is  the 
Committee's  expectation  that  court  actions 
to  compel  State  adherence  would  be  brought 
by  the  United  States  only  in  the  most  lim- 
ited circumstances  and  only  as  a  last  resort. 
Definition  of  'State  tau".— Section  102(b)(3) 
defines  -State  law";  the  specific  reference  to 
any  such  law  regulating  or  taxing  the  busi- 
ness of  insurance  is  intended  to  address  sec- 
tion 2  of  the  McCarran-Ferguson  Act.  which 
provides  that  no  Federal  statute  is  to  be  con- 
strued to  supersede  any  State  law  regulating 
or  taxing  the  business  of  insurance  unless 
the  Federal  statute  specifically  relates  to 
that  business. 

.Vo  private  rights  of  acfiofi.— Section  102(c) 
provides  that  no  person  other  than  the  Unit- 
ed States  shall  be  able  to  challenge  any  ac- 
tion or  inaction  by  either  the  Federal  or  a 
State  government  (or  its  subdivision)  on  the 
ground  that  this  is  inconsistent  either  with 
the  NAFTA  or  the  environmental  or  labor 
supplemental  agreement.  This  express  pre- 
clusion of  private  rights  of  action  based  on 
the  NAFTA  or  the  supplemental  agreements 
further  clarifies  the  limited  circumstances 
and  defined  procedures  for  challenges  to  U.S. 
or  State  laws  based  on  their  alleged  incon- 
sistency with  the  NAFTA. 
5ec(i07i  103  Consultation  and  layover  require- 
ments for.  and  effective  date  of.  proclaimed 
actions 

Certain  actions  that  must  be  undertaken 
in  order  to  implement  the  NAFTA  pursuant 
to  this  bill  are  authorized  to  be  proclaimed 
by  the  President  rather  than  enacted  di- 
rectly. This  bill  authorizes  the  President  to 
proclaim  certain  actions  immediately.  The 
President  is  further  authorized,  in  certain 
circumstances,  to  take  future  actions  by 
proclamation.  In  those  circumstances,  it  is 
essential  to  ensure  adequate  consultation 
with  the  Congress  and  the  private  sector  be- 
fore the  action  is  taken.  This  is  accom- 
plished by  requiring  both  consultation  and  a 
layover  period  prior  to  Presidential  procla- 
mation. 

Section  103(a)  provides  that,  if  a  provision 
of  the  implementing  bill  subjects  implemen- 
tation of  an  action  by  Presidential  proclama- 
tion to  consultation  and  layover  require- 
ments, such  action  may  be  proclaimed  only 
if  three  procedural  requirements  are  met: 

(1)  the  President  has  obtained  advice  re- 
garding the  proposed  action  from  appro- 
priate   private   sector   advisory   committees 
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and  from  the  International  Trade  Commis- 
sion (ITC); 

(2)  the  President  hsis  submitted  a  report  to 
the  Committees  on  Finance  and  Ways  and 
Meajis  setting  forth  the  proposed  action  and 
reasons  therefor  and  the  advice  obtained; 
and 

(3)  at  least  60  calendar  days  have  expired 
since  submission  of  the  report,  and  the  Presi- 
dent has  consulted  the  Committees  during 
that  period. 

This  three-step  process  applies  to  the  fol- 
lowing provisions:  (1)  tariff  modifications, 
including  any  acceleration  of  tariff  staging- 
agreed  to  by  the  Parties;  (2)  modifications  to 
specific  rules  of  origin  in  Appendix  6. A  of 
Annex  30O-B  and  Annex  401,  the  automotive 
"tracing"  requirements  in  Annexes  403.1  and 
403.2.  and  the  regional  value-content  provi- 
sion in  Annex  403.3  of  the  NAFTA;  and  (3) 
modifications  in  provisions  of  the  bill  that 
enact  Article  415  (rule  of  origin  definitions) 
sigreed  to  by  the  Parties  during  the  first  year 
after  enactment  of  the  implementing  bill. 

Initial  proclamations  authorized  in  this 
bill  (tariff  modifications  to  implement 
schedules  of  duty  reductions,  basic  and  spe- 
cific rules  of  origin,  various  customs  provi- 
sions) that  are  not  subject  to  these  consulta- 
tion and  layover  requirements  may  not  take 
effect  earlier  than  15  days  after  the  procla- 
mation is  published  in  the  Federal  Register. 

The  Committee  notes  further  that  this  bill 
does  not  provide  expedited  legislative  consid- 
eration for  any  changes  in  statutes  needed 
for  future  amendments  to  the  NAFTA.  It  is 
expected  that  normal  legislative  procedures 
would  apply  to  any  such  legislation. 
Section  104:  Implementing  actions  in  anticipa- 
tion of  entry  into  force  and  initial  regula- 
tions 

Section  104(a)  provides  that  the  President 
(subject  to  consultation  and  layover  require- 
ments and  any  other  applicable  restriction 
or  limitation  provided  in  the  implementing 
bill)  may  proclaim  such  actions,  and  U.S. 
Government  officers  may  issue  such  regula- 
tions, as  may  be  necessary  to  ensure  that 
any  provision  of  the  legislation  that  takes 
effect  on  the  date  the  NAFTA  enters  into 
force  is  appropriately  implemented  on,  but 
not  prior  to,  that  date. 

Section  104(b)  provides  that  initial  regula- 
tions that  are  necessary  or  appropriate  to 
carry  out  the  Statement  of  Administrative 
Action  shall,  to  the  maximum  extent  fea- 
sible, be  issued  within  one  year  after  the 
NAFTA  enters  into  force.  However,  interim 
or  initial  regulations  on  rules  of  origin  (re- 
flecting the  Uniform  Regulations  required  by 
article  511  of  the  NAFTA)  shall  be  issued  no 
later  than  the  date  of  entry  into  force  of  the 
NAFTA.  This  is  intended  to  respond  to  the 
Committee's  concerns  with  respect  to  the 
lengthy  delay  in  issuing  U.S.  regulations  to 
Implement  the  rules  of  origin  set  forth  in  the 
U.S.-Canada  Free  Trade  Agreement  (CFTA) 
subsequent  to  the  CFTA's  entry  into  force  on 
January  1,  1989. 

For  any  implementing  action  that  takes 
effect  after  the  entry  into  force,  initial  regu- 
lations shall,  to  the  maximum  extent  fea- 
sible, be  issued  within  one  year  after  the  rel- 
evant effective  date. 

Section  705;  United  States  section  of  the  NAFTA 
secretariat 

Article  2002  of  the  NAFTA  provides  for  the 
establishment  of  a  Secretariat,  comprised  of 
national  sections,  to  assist  in  the  implemen- 
tation and  administration  of  the  NAFTA. 
particularly  with  respect  to  the  dispute  set- 
tlement panels  and  committees  established 
under  Chapter  19  (for  disputes  involving  the 


antiflumping  and  countervailing  duty  laws) 
and  Chapter  20  (for  other  disputes  arising 
undar  the  NAFTA). 

Section  105(a)  of  this  bill  authorizes  the 
President  to  establish,  within  any  U.S.  Gov- 
ernment department  or  agency,  a  U.S.  Sec- 
tion of  the  Secretariat  established  under 
Chapter  20  of  the  NAFTA.  The  U.S  Section 
shall  facilitate  the  operations  of  Chapters  19 
and  20.  including  the  work  of  the  panels  and 
extraordinary  challenge  committees  con- 
vened pursuant  to  those  chapters. 

Section  105(b)  authorizes  appropriations, 
for  each  fiscal  year  after  fiscal  year  1993.  to 
the  Department  of  Commerce  (where  the 
U.S.  Section  will  be  established)  of  the  lesser 
of  auch  sums  as  may  be  necessary  or 
S2.OOC.000.  for  the  establishment  and  oper- 
ations of  the  US.  Section  and  for  payment  of 
the  U.S.  share  of  expenses  of  binational  pan- 
els and  extraordinary  challenge  committees 
convened  pursuant  to  Chapter  19  and  dispute 
settlement  proceedings  under  Chapter  20. 
The  U.S.  Section  may  retain  and  use  funds 
provided  by  the  Canadian  and  Mexican  Sec- 
tions for  payment  of  their  share  of  such  ex- 
penses. 

Section  106  Appointments  to  chapter  20  panel 
proceedings 

Section  106(a)  requires  USTR  to  consult 
with  the  Committees  on  Finance  and  Ways 
and  Means  regarding  the  selection  and  ap- 
pointment of  candidates  to  the  roster  of  pan- 
elistj  eligible  to  serve  on  dispute  settlement 
panels  in  proceedings  under  Chapter  20. 

Section  106(b)  provides  that  the  United 
Statfs  shall,  to  the  maximum  extent  prac- 
ticable, encourage  the  selection  of  environ- 
mental experts  as  panelists  in  proceedings 
under  Cnapter  20  involving  challenges  to 
U.S.  or  State  environmental  laws. 

Section  107  Termination  or  suspension  of  the 
OFTA 

Se(ition  107  amends  Section  501(c)  of  the 
CFTA  Act  to  address  the  relationship  of  the 
CFTA  to  the  NAFTA.  It  is  structured  to  im- 
plement the  understanding  reached  through 
an  ejchange  of  letters  between  the  Govern- 
mentB  of  the  United  States  and  Canada  on 
January  19.  1993.  stating  that  the  United 
States  and  Canada  will  arrange  for  the  sus- 
pension of  the  CFTA  upon  the  NAFTA's 
entry  into  force  for  the  two  countries,  and 
that  the  suspension  will  remain  in  effect  for 
such  time  as  the  two  countries  remain  par- 
ties ISO  the  NAFTA. 

Section  107  provides  that,  on  the  date  that 
the  United  States  and  Canada  agree  to  sus- 
pend the  CFTA's  operation  by  reason  of  the 
NAFTA's  entry  into  force  between  them,  the 
following  provisions  of  the  CFTA  Act  are 
suspended:  sections  204  (a)  and  (b)  (concern- 
ing drawback),  section  205(a)  (certificates  of 
origin  enforcement),  section  302  (import  re- 
lief measures),  section  304(f)  (biennial  re- 
ports), section  404  (amendments  to  anti- 
dumping and  countervailing  duty  laws),  sec- 
tion 409  (subsidies),  and  section  410(b)  (tran- 
sition provisions).  These  shall  remain  sus- 
pended until  such  time  as  the  suspension  it- 
self is  terminated.  It  is  the  Committee's  un- 
derstanding that,  in  cases  where  the  CFTA 
Act  carries  out  U.S.  obligations  under  the 
CFTA  that  will  continue  in  effect  under  the 
NAFTA,  those  provisions  of  the  CFTA  Act 
either  remain  in  place  or  are  amended  in  this 
implementing  bill. 

Section  107  provides  further  that  an  agree- 
ment by  the  United  States  and  Canada  to 
suspend  the  CFTA  shall  not  be  deemed  to 
causa  the  CFTA  to  cease  to  be  in  force.  If. 
however,  the  CFTA  does  cease  to  be  in  force, 
all   ol  the  CFTA  Act's  provisions,  with  the 


exception  of  sections  410(b)  and  501(c),  shall 
cease  to  have  effect. 

Section  108:  Congressional  intent  regarding  fu- 
ture accessions 

Section  108(a)  provides  that  Congressional 
approval  of  the  NAFTA  may  not  be  con- 
strued as  conferring  approval  of  its  entry 
into  force  with  respect  to  countries  other 
than  Canada  and  Mexico.  This  states  the 
Committee's  understanding  that  the  Con- 
gress would  review,  and  either  approve  or  re- 
ject, proposals  for  accession  by  any  other 
country  to  the  NAFTA.  Such  a  procedure  is 
consistent  with  the  language  of  Article  2204 
of  the  NAFTA  that  any  future  accession 
shall  be  subject  to  approval  in  accordance 
with  the  applicable  legal  procedures  of  each 
NAFTA  country. 

Section  108(b)  establishes  a  process  for  con- 
sideration of  future  free  trade  negotiations, 
based  on  findings  by  the  Congress  concerning 
the  importance  of  trade  agreements  that 
provide  greater  market  access  for  U.S.  ex- 
ports of  goods  and  services  and  opportunities 
for  export-related  investment  by  U.S.  per- 
sons. By  May  1.  1994  and  again  by  May  1. 
1997.  USTR  shall  submit  to  the  President  and 
the  Committees  on  Finance  and  Ways  and 
Means  a  report  listing  those  countries  that 
either  (1)  currently  provide  fair  and  equi- 
table market  access  to  U.S.  exports,  or  (2) 
have  made  significant  progress  in  opening 
their  markets  to  U.S.  exports,  and  the  fur- 
ther opening  of  whose  markets  has  the  great- 
est potential  to  increase  U.S.  exports.  On  the 
basis  of  these  reports,  the  President,  by  July 
1.  1994  and  July  1,  1997,  is  required  to  report 
to  the  Committees  on  Finance  and  Ways  and 
Means  regarding  the  countries  with  which 
the  United  States  should  seek  to  negotiate 
free  trade  agreements,  and  the  objectives  for 
such  negotiations. 

Section  108(b)  also  sets  out  several  general 
U.S.  objectives  with  respect  to  any  such  ne- 
gotiations, including  obtaining  preferential 
treatment  for  U.S.  goods,  national  treatment 
(and,  where  appropriate,  equivalent  competi- 
tive opportunity)  for  U.S.  services  and  for- 
eign direct  investment  by  U.S.  persons,  the 
elimination  of  various  foreign  trade  barriers 
to  U.S.  goods  and  services,  adequate  and  ef- 
fective protection  of  intellectual  property 
rights  for  U.S.  persons,  the  elimination  of  all 
export  taxes  (in  particular,  differential  ex- 
port taxes  that  disadvantage  U.S.  producers), 
and  effective  dispute  settlement  mechanisms 
to  facilitate  compliance  with  all  of  the  listed 
objectives. 

Section  109:  Effective  dates:  effect  of  termination 
of  NAFTA  status 

Section  109  provides  that,  with  the  excep- 
tion of  section  107.  Title  I  takes  effect  on  the 
date  of  enactment  of  the  implementing  bill. 
Section  107  takes  effect  on  the  date  that  the 
NAFTA  enters  into  force  between  the  United 
States  and  Canada.  Sections  101  through  106 
shall  cease  to  have  effect  with  respect  to  a 
country  during  any  period  in  which  that 
country  ceases  to  be  a  party  to  the  NAFTA. 

Title  II— Customs  Provisions 
Section  201:  Tariff  modifications 

Article  302  of  the  NAFTA  is  the  corner- 
stone of  the  agreement  between  the  three 
countries.  It  calls  for  the  progressive  elimi- 
nation of  tariffs  according  to  the  staging 
categories  set  forth  in  Annex  302.2  and  in 
each  Party's  schedule  to  Annex  302.2.  There 
are  four  basic  staging  categories:  (1)  imme- 
diate elimination  of  tariffs  (category  A);  (2) 
five-year  phase-out  in  equal,  annual  cuts  of 
20  percent  (category  B):  (3)  10-year  phase-out 
in  equal  annual  cuts  of  10  percent  (category 
C);  and  (4)  in  the  case  of  the  most  import- 
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sensitive  products,  15-year  phase-out  in 
equal,  annual  cuts  of  6.67  percent  per  year 
(category  C+).  Goods  that  currently  receive 
duty-free  treatment  will  continue  to  receive 
duty-free  treatment  (category  D). 

Section  201  implements  Article  302.  Sub- 
section (a)  authorizes  the  President  to  pro- 
claim such  modifications  or  continuation  of 
any  duty,  continuation  of  duty-free  or  excise 
treatment,  or  such  additional  duties  as  he 
determines  to  be  necessary  or  appropriate  to 
implement  the  NAFTA  articles  and  annexes 
providing  for  the  phase-out  of  tariffs. 

Subsection  (a)  further  requires  the  Presi- 
dent to  terminate  Mexico  as  a  beneficiary 
under  the  Generalized  System  of  Preferences 
(GSP)  program  on  the  date  the  NAFTA  en- 
ters into  force  between  the  United  States 
and  Mexico.  The  Committee  believes  that 
termination  of  Mexico's  status  as  a  GSP  ben- 
eficiary is  necessary  to  achieve  the  goals  of 
the  NAFTA,  and  the  maximum  possible  ben- 
efits for  the  United  States.  The  rules  of  ori- 
gin under  GSP  are  generally  less  stringent 
than  the  NAFTA  rules  of  origin.  The  Com- 
mittee believes  that  permitting  Mexico  to 
continue  to  receive  GSP  benefits  would, 
therefore,  undermine  the  NAFT.A. 

Section  201(b)  authorizes  the  President, 
subject  to  consultation  and  layover  require- 
ments, to  proclaim  tariff  modifications,  in- 
cluding the  accelerated  phase-out  of  tariffs, 
that  the  President  determines  to  be  nec- 
essary or  appropriate  to  maintain  the  gen- 
eral level  of  reciprocal  and  mutually  advan- 
tageous concessions  with  respect  to  Canada 
or  Mexico.  Subsection  (b)(2)  provides,  how- 
ever, that  for  articles  with  a  tariff  phaseout 
period  of  more  than  10  years,  the  President 
may  not  consider  a  new  request  to  accelerate 
the  staging  of  duty  reductions  if  a  request 
for  acceleration  has  been  denied  with  respect 
to  that  article  in  the  preceding  three  years. 
The  Committee  believes  that  this  restriction 
is  necessary  for  the  import-sensitive  prod- 
ucts subject  to  these  gradual  phaseout  peri- 
ods in  order  to  prevent  petitioners  from  fil- 
ing annual  requests  for  acceleration,  even  in 
the  absence  of  changed  circumstances,  that 
would  require  the  domestic  industry  to  de- 
vote often-limited  resources  to  oppose  the 
acceleration  request.  The  Committee  be- 
lieves that  this  three-year  rule  will  still  af- 
ford parties  interested  in  seeking  accelera- 
tion an  ample  opportunity  to  do  so.  without 
unduly  burdening  the  domestic  industry. 

With  respect  to  all  requests  for  accelerated 
tariff  reductions,  it  is  the  Committee's  in- 
tent that  USTR  continue  to  use  ths  same  ad- 
ministrative procedures  in  considering  such 
requests  under  the  NAFTA  as  have  been  used 
under  the  CFTA,  with  respect  to  denying 
such  requests  when  they  are  opposed  by  the 
domestic  industry.  It  is  the  Committee's  in- 
tention to  use  the  consultation  and  layover 
period  to  screen  for  a  second  time  any  poten- 
tially controversial  acceleration  proposals. 

At  the  same  time,  the  Committee  recog- 
nizes that  the  provisions  for  accelerated  tar- 
iff reduction  can  have  a  beneficial  effect.  To 
that  end.  the  Committee  urges  the  Adminis- 
tration, beginning  as  soon  as  possible  after 
the  NAFTA's  entry  into  force,  to  press  Mex- 
ico for  accelerated  removal  of  tariffs  on  a 
number  of  U.S.  products,  particularly  those 
for  which  reciprocal  tariff  concessions  were 
not  obtained  from  Mexico  during  the  course 
of  the  NAFTA  negotiations.  In  particular, 
the  Committee  urges  USTR  to  request  imme- 
diate consultations  with  Mexico  to  seek  ac- 
celerated reductions  of  the  tariffs  on  house- 
hold appliances,  flat  glass,  bedding  compo- 
nents, and  wine  and  brandy.  This  is  consist- 
ent with  the  November  3,  1993  exchange  of 


letters  between  USTR  Kantor  and  Mexican 
Secretary  of  Commerce  and  Industrial  Devel- 
opment Serra  Puche.  which  provide  that  the 
two  countries  will  begin  the  first  round  of 
tariff  acceleration  negotiations  in  January 
1994.  immediately  after  the  NAFTA's  entry 
into  force,  with  the  intention  of  completing 
them  in  120  days  or  less.  The  Committee  ex- 
pects to  consult  closely  with  USTR  concern- 
ing the  outcome  of  those  acceleration  nego- 
tiations, and  requests  that  USTR  issue  a  re- 
port to  the  Committee  within  30-45  days  of 
their  conclusion. 

Section  201(ci  authorizes  the  President  to 
substitute  for  the  base  rate  of  certain  textile 
and  apparel  articles  covered  by  Annex  300-B 
an  ad  valorem  rate  equivalent  to  the  base 
rate.  The  fiexibility  that  this  subsection  pro- 
vides is  intended  to  implement  an  agreement 
between  the  United  States  and  Mexico  that 
the  Committee  understands  has  the  full  sup- 
port of  US.  industry.  (The  base  rales  for  cus- 
toms duties,  which  are.  in  general,  the  rates 
of  duty  in  effect  on  July  1.  1991,  are  set  forth 
in  each  Party's  Schedule  to  Annex  302.2.) 
Section  202  Rules  of  origin 

Section  202  enacts  into  law  the  general 
rules  of  origin  set  forth  m  Chapter  4  of  the 
NAFTA,  and  authorizes  the  President  to  pro- 
claim the  product-specific  rules  of  origin  set 
forth  in  Annex  401.  These  rules  are  essential 
to  ensure  that  the  benefits  of  the  NAFTA  ac- 
crue primarily  to  North  American  producers, 
and  the  Committee  intends  that  the  Customs 
Service  vigorously  enforce  them. 

Subsections  la)  through  d)  and  (pi  enact 
NAFTA  Articles  401  through  413.  and  NAFTA 
Article  415,  into  law  Subsection  (a)  sets 
forth  the  requirements  that  goods  must  meet 
to  be  considered  'originating"  goods  and 
therefore  eligible  for  preferential  tariff 
treatment  under  the  NAFTA.  In  general,  a 
good  may  be  considered  an  originating  good 
if  it  falls  into  one  of  the  following  cat- 
egories: (1)  the  good  is  wholly  obtained  or 
produced  in  the  territory  of  one  or  more  of 
the  NAFTA  Parties;  (2)  each  of  the  non-origi- 
nating materials  used  in  the  production  of 
the  good  undergoes  a  change  in  tariff  classi- 
fication as  a  result  of  production  that  occurs 
entirely  within  one  or  more  of  the  Parties  or 
the  good  otherwise  satisfies  the  origin  re- 
quirements; (3)  the  good  is  produced  entirely 
in  one  or  more  of  the  Parties  exclusively 
from  N.^FTA-origin  materials;  or  (4)  in  cer- 
tain circumstances,  the  good  is  produced  en- 
tirely in  one  or  more  of  the  NAFTA  Parties 
but  one  or  more  of  the  non-originating  mate- 
rials that  are  provided  for  as  parts  under  the 
Harmonized  Tariff  Schedule  (HTS)  and  used 
in  the  production  of  the  good  does  not  under- 
go a  change  in  tariff  classification,  but  only 
if  the  regional  value  content  of  the  good 
(labor  performed  and  parts  produced  within 
NAFTA  countries)  meets  certain  thresholds 
(at  least  60  percent  of  the  value  of  the  goods 
or  50  percent  of  their  net  cost). 

Subsection  (a)  further  provides,  however, 
that  NAFTA  origin  (and  therefore  NAFTA 
tariff  benefits)  may  not  be  conferred  on 
goods  produced  in  foreign  trade  zones  (FTZs) 
or  subzones  even  if  non-originating  materials 
undergo  an  applicable  change  in  tariff  classi- 
fication. This  provision  ensures  that  current 
law  will  continue  to  apply  to  goods  produced 
in  FTZs  or  subzones.  i.e..  that  full  duties  are 
owed  on  the  value  of  foreign  materials  or 
components  used  in  goods  produced  in  FTZs 
or  subzones  when  such  goods  are  entered  for 
consumption  in  the  United  States. 

Subsection  (b)  enacts  into  law  Article  402 
of  the  NAFTA,  which  sets  forth  the  formulas 
for  calculating  regional  value  content  on  the 
basis  of  the  two  methodologies  approved  by 


the  NAFTA— the  transaction  value  method 
and  the  net  cost  method.  Using  the  trans- 
action value  method,  as  provided  in  sub- 
section (b)(2).  the  regional  value  content  is 
calculated  by  taking  the  difference  between 
the  transaction  value  of  the  good  (adjusted 
to  an  fob.  (free  on  board)  basis)  and  the 
value  of  non-originating  materials  used  in 
the  production  of  the  good  and  dividing  by 
the  transaction  value  of  the  good.  Under  the 
net  cost  method,  as  described  in  subsection 
(b)(3).  the  regional  value  content  is  cal- 
culated by  dividing  the  difference  between 
the  net  cost  of  the  good  and  the  value  of  non- 
originating  materials  used  in  the  production 
of  the  good  by  the  net  cost  of  the  good. 

Section  202(b)(4).  as  mandated  by  para- 
graph 4  of  Article  402.  provides  that,  except 
for  certain  motor  vehicles  and  parts,  the 
value  of  any  non-originating  materials  used 
to  produce  originating  materials  subse- 
quently used  in  the  production  of  a  good  is 
excluded  from  the  calculation  of  the  regional 
value  content. 

Paragraph  5  of  Article  402  requires  that  the 
net  cost  method  be  used  to  calculate  re- 
gional value  content  in  certain  cir- 
cumstances. As  set  forth  in  section  202(b)(5) 
of  this  bill,  the  net  cost  method  must  be  used 
where  there  is  no  transaction  value  for  the 
good  or  the  transaction  value  is  unaccept- 
able under  the  Customs  Valuation  Code;  the 
good  is  sold  by  a  producer  to  a  related  person 
under  specific  circumstances;  or  the  goods 
involved  are  certain  motor  vehicles,  auto- 
motive components,  footwear,  or  word  proc- 
essing machines.  The  net  cost  method  must 
also  be  used  if  the  exporter  or  producer 
chooses  to  accumulate  the  regional  value 
content  of  the  good  or  the  good  is  designated 
as  an  intermediate  material  (as  provided  in 
paragraph  10  of  Article  402)  and  is  subject  to 
a  regional  value  content  requirement. 

Section  202(b)(6)  allows  an  exporter  or  pro- 
ducer who  has  calculated  regional  value  con- 
tent based  on  transaction  value  to  recal- 
culate regional  content  using  the  net  cost 
method  if  the  exporter  or  producer  is  noti- 
fied, during  the  course  of  a  verification,  that 
the  transaction  value  or  the  value  of  any 
material  used  in  the  production  of  the  good 
must  be  adjusted  or  is  unacceptable.  TTiis 
provision  implements  paragraph  6  of  Article 
402.  Subsection  (b)(7).  as  required  by  para- 
graph 7  of  Article  402.  is  intended  to  clarify 
that  this  provision  is  not  to  be  construed  to 
prevent  any  review  or  appeal  available  under 
NAFTA  Article  510  with  respect  to  an  adjust- 
ment to.  or  a  rejection  of.  the  transaction 
value  of  the  good  or  the  value  of  any  mate- 
rial used  in  the  production  of  a  good. 

As  provided  in  paragraph  8  of  Article  402, 
section  202(b)(8)  sets  forth  three  methods  for 
allocating  costs  when  using  the  net  cost 
method  to  calculate  regional  value  content. 
This  subsection  allows  producers  to  allocate 
costs  by:  (1)  calculating  total  costs,  sub- 
tracting non-allowable  costs,  and  reasonably 
allocating  the  resulting  net  cost  to  the 
goods;  (2)  calculating  total  costs,  reasonably 
allocating  the  total  cost  to  the  good  and 
then  subtracting  non-allowable  costs;  or  (3) 
reasonably  allocating  each  allowable  cost 
that  forms  part  of  the  total  cost  so  that  the 
aggregate  of  the  costs  does  not  include  any 
non-allowable  costs. 

Subsection  (b)<9).  implementing  paragraph 
9  of  Article  402,  establishes  a  hierarchy  of 
methods  for  determining  the  value  of  mate- 
rials. Value  will  generally  be  the  transaction 
value  of  the  material  determined  in  accord- 
ance with  Article  1  of  the  Customs  Valuation 
Code.  If  the  transaction  value  is  unaccept- 
able under  that  provision,  the  value  should 


30206 


CONGORESSIONAL  RECORD^SENATE 


November  18,  1993 


be  determined  in  accordance  with  Articles  2 
through  7  of  the  Code.  Otherwise,  value  is  to 
include  certain  specified  costs  set  forth  in 
the  NAFTA  and  in  subsection  (bK9). 

With  certain  exceptions  related  to  auto- 
motive goods,  subsection  (b)(10)  allows  a  pro- 
ducer to  designate,  subject  to  certain  restric- 
tions, a  self-produced  material  used  in  the 
production  of  a  good  ais  an  intermediate  ma- 
terial for  purposes  of  calculating  regional 
value  content.  Once  it  is  determined  that  the 
intermediate  material  meets  the  applicable 
rule  of  origin,  all  costs  in  the  production  of 
the  intermediate  material  are  treated  as 
originating  costs.  Sections  202(b)  (11)  and  (12) 
provide  rules  for  calculating  the  value  of  an 
intermediate  material  and  an  indirect  mate- 
rial, respectively. 

Section  202(c)  implements  Article  403. 
which  sets  forth  special  rules  of  origin  for 
motor  vehicles.  The  Committee  understands 
that  these  rules  were  developed  by  the 
NAFTA  negotiators  in  response  to  problems 
that  have  arisen  in  applying  the  rules  of  ori- 
gin under  the  CFTA  to  motor  vehicles.  Sub- 
section (c)(1)  provides  that,  for  passenger  ve- 
hicles and  light  trucks  and  their  automotive 
parts,  the  value  of  non-originating  materials 
must  be  traced  back  through  the  production 
process  when  calculating  regional  value  con- 
tent. The  tracing  requirements  under  this 
subsection  provide  that  the  value  of  non- 
originating  materials  used  in  the  production 
of  the  good  is  the  sum  of  the  values  of  all 
non-originating  materials  at  the  time  such 
materials  are  received  by  the  first  person  in 
the  territory  of  a  NAFTA  country  who  takes 
title  to  them,  that  are  imported  from  outside 
the  NAFTA  countries  under  the  HTS  provi- 
sions listed  in  Annex  403.1  and  that  are  used 
in  the  production  of  the  good  or  in  any  mate- 
rials used  in  the  production  of  the  good. 

Subsection  (c)(2)  sets  forth  less  extensive 
tracing  requirements  for  other  vehicles  and 
their  parts.  For  these  goods,  the  value  of 
non-originating  materials  used  by  the  pro- 
ducer is  the  sum  of:  (1)  for  each  material  list- 
ed in  Annex  403.2,  either  the  value  of  the  ma- 
terial that  is  non-originating  or  the  value  of 
non-originating  materials  used  in  the  pro- 
duction of  such  material,  and  (2)  the  value  of 
any  other  non-originating  materials  used  by 
the  producer. 

Section  202(c)(3)  permits  an  auto  producer 
to  average  its  calculation  of  the  regional 
value  content  of  a  motor  vehicle  over  its  fis- 
cal year  using  any  of  the  following  cat- 
egories: (1)  over  the  same  model  line  of 
motor  vehicles  in  a  single  class  produced  in 
the  same  plant  in  a  NAFTA  country;  (2)  over 
the  same  class  of  motor  vehicles  produced  in 
the  same  plant  in  a  NAFTA  country;  or  (3) 
over  the  same  model  line  produced  in  the 
territory  of  a  NAFTA  country.  Averaging 
may  be  done  on  the  basis  of  either  all  motor 
vehicles  in  the  category  or  only  those  vehi- 
cles exported  to  NAFTA  countries.  In  addi- 
tion, if  certain  conditions  are  met,  vehicles 
produced  by  CAMI  Automotive,  Inc.,  in  Can- 
ada may  be  averaged  with  vehicles  produced 
by  General  Motors  of  Canada. 

Subsection  (c)(4)  permits  a  producer  to  av- 
erage the  regional  value  content  calculation 
of  the  automotive  components  listed  in  An- 
nexes 403.1  or  403.2  over  the  fiscal  year  of  the 
motor  vehicle  producer  to  whom  the  good  is 
sold;  over  any  quarter  or  month;  or,  if  the 
good  is  sold  as  an  aftermarket  part,  over  its 
fiscal  year.  Producers  may  also  calculate  the 
average  separately  for  goods  sold  to  one  or 
more  motor  vehicle  producers  or  goods  ex- 
ported to  a  NAFTA  counti-y. 

NAFTA  Article  403  provides  a  stringent  re- 
gional value  content  requirement  for  motor 


vehicles;  the  requirement  is  enacted  into  law 
in  subsection  (c)(5)  of  this  bill.  For  passenger 
motor  vehicles,  light  trucks,  and  their  en- 
gines and  transmissions,  the  regional  value 
content  is  increased  in  stages  from  50  per- 
cent for  the  first  four  years  of  NAFTA  to  56 
percent  for  the  second  four  years  to  62.5  per- 
cent thereafter.  Other  motor  vehicles  and 
other  automotive  parts  are  subject  to  a  50 
percent  regional  content  requirement  for  the 
first  four  years,  55  percent  for  the  second 
four  years,  and  60  percent  thereafter.  Under 
section  202(c)(6).  the  required  regional  value 
content  is  temporarily  reduced  to  50  percent 
for  a  five-year  period  for  investors  establish- 
ing new  plants  to  produce  vehicles  not  pre- 
viously made  by  that  producer  in  the  region 
and  Cor  a  two-year  period  following  refit  of 
an  existing  plant  to  produce  a  new  vehicle. 

As  a  transitional  measure,  subsection  (c)(7) 
provides  that,  for  certain  motor  vehicles  ex- 
ported from  Canada  on  or  after  January  1. 
1989.  and  before  date  of  entry  into  force  of 
the  NAFTA,  the  importer  may  elect  to  use 
the  NAFTA  rules  of  origin  in  lieu  of  the 
CFTA  rules  of  origin  and  may  elect  to  use  ei- 
ther of  the  methods  provided  in  the  NAFTA 
for  tracing  the  value  of  non-originating  ma- 
terials in  automotive  products  for  purposes 
of  determining  eligibility  for  preferential 
treatment  under  the  CFTA.  Election  must  be 
made  within  180  days  after  NAFTA 's  entry 
into  force  and  may  be  made  only  if  the  liq- 
uidation of  an  entry  hais  not  become  final. 
This  subsection  implements  a  U.S.  commit- 
ment contained  in  a  December  15.  1992  letter 
from  former  Deputy  USTR  Katz  to  former 
Canadian  Deputy  Minister  of  International 
Trade  Campbell. 

Section  202(d).  which  implements  NAFTA 
Article  404.  clarifies  that  where  more  than 
one  producer  is  involved  in  the  production  of 
a  good,  either  in  one  NAFTA  country  or 
mora  than  one  NAFTA  country,  the  produc- 
ers may  accumulate  their  regional  process- 
ing in  determining  whether  a  good  meets  a 
required  tariff  classification  change  or  re- 
gional value  content  requirement. 

Unlike  the  CFTA.  NAFTA  Article  405  pro- 
vides a  de  minimis  rule  for  origin  determina- 
tions. Subsection  (e)  provides  that,  with  cer- 
tain exceptions,  goods  may  qualify  as  origi- 
nating goods  even  if  a  small  portion  of  the 
material  (generally  less  than  seven  percent 
of  the  value  or  total  cost  of  the  good)  fails  to 
undergo  an  otherwise  required  change  in  tar- 
iff classification.  For  goods  subject  to  a  re- 
gional value  content  requirement,  the  cal- 
culation of  that  content  is  waived  if  the 
value  of  all  non-originating  materials  is  less 
than  seven  percent  of  the  value  or  total  cost 
of  tile  good.  The  de  minimis  rule  does  not 
apply  to  certain  agricultural  products,  home 
appliances,  printed  circuit  assemblies,  and 
other  specified  articles. 

Subsection  (f)  implements  Article  406. 
Under  this  provision,  if  originating  and  non- 
originating  fungible  materials  are  used  in 
the  production  of  a  good  or  are  commingled 
and  exported  in  the  same  form,  the  origin  de- 
termination may  be  made  on  the  basis  of  any 
of  tSe  inventory  management  methods  set 
out  tn  the  Uniform  Regulations  implement- 
ing the  NAFTA  rules  of  origin.  (NAFTA  Arti- 
cle 511  requires  the  Parties  to  establish  and 
implement  by  January  1,  1994  Uniform  Regu- 
lations regarding  the  interpretation  and  im- 
plementation of  NAFTA  Chapter  4  (Rules  of 
Origin)  and  Chapter  5  (Customs  Procedures)). 

Section  202(g),  implementing  NAFTA  Arti- 
cle 4J7.  provides  that  accessories,  spare  parts 
or  tools  delivered  with  an  originating  good 
shall  themselves  be  considered  to  be  origi- 
nating goods  and  shall  be  disregarded  in  de- 


termining whether  all  the  non-originating 
materials  used  in  the  production  of  the  good 
undergo  an  applicable  change  in  tariff  classi- 
fication. These  provisions  apply  only  if  the 
accessories,  spare  parts  or  tools  are  not 
invoiced  separately  from  the  good  and  the 
quantities  and  values  are  customary  for  the 
good.  For  goods  subject  to  a  regional  value 
content  requirement,  the  value  of  any  acces- 
sories, spare  parts  or  tools  must  be  taken 
into  account  in  calculating  the  regional 
value  content. 

Subsection  (h),  which  implements  Article 
408.  clarifies  that  indirect  materials  (gen- 
erally, goods  used  in  the  production,  testing, 
or  inspection  of  a  good  but  not  physically  in- 
corporated into  the  good,  or  a  good  used  in 
the  maintenance  or  operation  of  buildings  or 
equipment)  are  originating  materials  with- 
out regard  to  where  they  are  produced. 

Section  202(i)  provides  that,  in  determining 
whether  all  the  non-originating  materials 
used  in  the  production  of  a  good  undergo  the 
applicable  change  in  tariff  classification, 
packaging  materials  and  containers  associ- 
ated with  the  retail  sale  are  to  be  dis- 
regarded if  they  are  classified  with  the  good. 
However,  if  the  good  is  subject  to  a  regional 
value  content  rule,  the  value  of  the  retail 
packaging  materials  is  to  be  taken  into  ac- 
count in  calculating  the  regional  value  con- 
tent. This  subsection  implements  Article  409. 

With  respect  to  packing  materials  and  con- 
tainers in  which  a  good  is  packed  for  ship- 
ment, subsection  (j)  provides  that  these  are 
to  be  disregarded  in  determining  whether  the 
materials  used  in  production  meet  the  appli- 
cable change  in  tariff  classification  require- 
ment or  the  regional  value  content  require- 
ment. 

Subsection  (k)  prohibits  the  extension  of 
NAFTA  tariff  preferences  to  goods  shipped 
outside  the  territories  of  the  NAFTA  Parties 
for  further  processing.  This  subsection  im- 
plements Article  411  of  the  NAFTA,  which 
denies  originating  good  status  to  such  trans- 
shipped goods. 

Subsection  (1)  implements  Article  412  by 
providing  that  goods  shall  not  be  considered 
to  be  originating  goods  merely  because  they 
have  been  diluted  with  water  or  another  sub- 
stance or  by  reason  of  a  production  or  pric- 
ing practice  the  object  of  which  is  to  cir- 
cumvent the  NAFTA  rules  of  origin. 

Subsection  (m)  implements  Article  413. 
which  provides  general  rules  for  interpreting 
and  applying  the  NAFTA  rules  of  origin. 
These  rules  establish  the  Harmonized  Sys- 
tem as  the  basis  for  tariff  classification 
under  the  NAFTA.  Subsection  (m)  also  pro- 
vides rules  for  determining  whether  a  head- 
ing or  subheading  provides  for  and  specifi- 
cally describes  a  good  and  its  parts,  as  well 
as  rules  for  applying  the  Customs  Valuation 
Code. 

Section  202(n)  Implements  NAFTA  Article 
308  and  Annex  308.1.  These  provisions  phase 
in,  over  10  years,  a  common  external  tariff 
for  certain  automatic  data  processing  goods 
and  their  parts.  As  provided  in  paragraph  2  of 
Annex  308.1,  when  the  MFN  rate  of  duty  ap- 
plicable to  these  goods  reaches  the  agreed 
level,  these  products  will  be  deemed  to  be 
originating  goods  notwithstanding  the  rules 
of  origin  set  forth  in  Chapter  4.  Subsection 
(n)  provides  that,  by  operation  of  law,  when 
the  NAFTA  Parties  apply  the  agreed  MFN 
rate  to  these  products,  they  will  be  deemed 
to  originate  in  a  NAFTA  country. 

Under  paragraphs  10  and  11  of  Annex  703.2, 
the  United  States  and  Mexico  may  treat  cer- 
tain agricultural  products  (peanuts,  peanut 
products,  and  sugar-containing  products)  as 
non-originating  goods  even  if  they  meet  the 


November  18,  1993 


CONGRESSIONAL  RECORD— SENATE 


30207 


rules  of  origin  set  forth  in  Chapter  4.  Section 
202(0)  implements  these  paragraphs.  Under 
these  provisions,  the  rules  of  origin  applica- 
ble to  these  products  will  be  stricter  than 
the  otherwise  applicable  rules.  In  order  to 
qualify  for  NAFTA  benefits,  peanuts  ex- 
ported to  the  United  Slates  from  Mexico 
must  be  harvested  in  Mexico,  peanut  butter 
and  other  peanut  products  must  be  made 
from  peanuts  harvested  in  Mexico,  and  the 
sugar  used  in  sugar-containing  products 
must  have  been  harvested  in  Mexico. 

Subsection  (p)  enacts  as  statutory  provi- 
sions all  of  the  definitions  set  forth  in  Arti- 
cle 415  of  the  NAFTA. 

Subsection  (q)  provides  the  authority  for 
the  President  to  proclaim  the  specific  rules 
of  origin  set  forth  in  Annexes  401,  403.1,  403.2, 
and  403.3.  as  well  as  in  Appendix  6.A  of  Annex 
300-B.  This  subsection  also  authorizes  the 
President,  subject  to  consultation  and  lay- 
over requirements,  to  proclaim  changes  to 
the  specific  rules  of  origin  for  all  products 
except  textile  and  apparel  products.  For  tex- 
tile and  apparel  products,  the  President  may 
proclaim,  subject  to  consultation  and  lay- 
over requirements,  changes  to  the  rules  only 
under  two  circumstances:  (1)  to  implement 
such  changes  as  agreed  to  by  the  Parties  pur- 
suant to  Annex  300-B  relating  to  agreements 
to  modify  the  rules  to  address  issues  of  avail- 
ability of  supply;  or  (2)  to  make  purely  tech- 
nical corrections  within  one  year  after  date 
of  enactment  of  this  Act.  The  Committee  be- 
lieves that  these  restrictions  on  the  Presi- 
dent's ability  to  modify  the  textile  rules  of 
origin  are  necessary  to  ensure  that  any  pro- 
posals to  make  significant  changes  to  these 
rules  are  scrutinized  by  the  Congress.  Fi- 
nally, subsection  (q)  also  authorizes  the 
President  to  proclaim,  subject  to  consulta- 
tion and  layover  requirements,  changes  to 
the  definitions  set  forth  in  Article  415  of  the 
NAFTA,  but  only  within  one  year  after  en- 
actment of  this  Act. 
Section  203:  Drawback 

Under  current  law.  U.S.  duty  drawback 
programs  provide  for  the  refund  of  up  to  99 
percent  of  the  duties  paid  on  imported  goods 
when  such  goods,  or  substituted  domestic 
goods,  are  exported  or  incorporated  in  arti- 
cles that  are  subsequently  exported.  Section 
204  of  the  CFTA  Act  prohibits  duty  drawback 
on  goods  traded  between  the  United  States 
and  Canada  as  of  January  1.  1994.  subject  to 
limited  exceptions.  The  NAFTA  makes  sig- 
nificant changes  to  the  drawback  rules  that 
will  apply  to  trade  among  the  NAFTA  coun- 
tries. 

NAFTA  Article  303  strictly  limits  duty 
drawback  on  trade  between  the  United 
States  and  Canada  as  of  January  1.  1996.  and 
on  trade  between  the  United  States  and  Mex- 
ico as  of  January  1.  2001.  with  certain  excep- 
tions. For  dutiable  goods  traded  between  the 
Parties,  drawback  will  be  limited  to  an 
amount  that  is  the  lesser  of  (1)  the  total 
amount  of  customs  duties  paid  or  owed  on 
the  non-NAFTA  components  initially  im- 
ported; and  (2)  the  total  amount  of  customs 
duties  paid  to  another  Party  on  the  good 
subsequently  exported  (hereafter  called 
•NAFTA  drawback  formula).  FTZs. 
maquiladorais,  and  other  in-bond  operations 
will  be  charged  duty  for  non-NAFTA  compo- 
nents used  in  goods  that  are  sold  to  other 
NAFTA  parties  just  as  if  the  goods  were  sold 
into  their  domestic  markets. 

Section  203(a)  defines  the  goods  that  are 
subject  to  the  NAFTA  drawback  rules.  In 
sum.  all  goods  traded  among  the  NAFTA 
countries  are  subject  to  the  NAFTA  draw- 
back restrictions  except  for  the  goods  identi- 
fied in  this  subsection.  The  exceptions  track 
those  found  in  paragraph  6  of  Article  303. 
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Section  203(b)  amends  the  relevant  provi- 
sions of  the  Tariff  Act  of  1930  and  the  For- 
eign Trade  Zones  Act  (FTZ  Act)  to  bring 
these  statutes  into  conformity  with  the 
NAFTA  drawback  provisions.  With  regard  to 
■manufacturing'  drawback,  section  203(b) 
amends  section  311  of  the  Tariff  Act  of  1930 
to  provide  that  articles  manufactured  in  a 
bonded  warehouse  from  goods  that  are  sub- 
ject to  NAFTA  drawback  are  subject  to  duty 
upon  withdrawal  from  the  warehouse.  Such 
duties  must  be  paid  within  60  days  of  expor- 
tation, except  that  duties  may  be  waived,  or 
reduced  in  an  amount  that  does  not  exceed 
the  amount  stipulated  in  the  NAFTA  draw- 
back formula.  Subsection  (b)  also  amends 
section  312  of  the  Tariff  Act  of  1930  to  pro- 
vide that  duties  must  be  paid,  within  60  days 
of  exportation  to  a  NAFTA  country,  on 
metal-bearing  materials  that  are  refined  or 
smelted  in  a  bonded  warehouse,  except  that 
such  duties  may  be  waived  or  reduced  in  an 
amount  that  does  not  exceed  the  amount 
provided  for  in  the  NAFTA  drawback  for- 
mula. 

With  respect  to  "substitution"  drawback, 
subsection  (h)  amends  section  313  of  the  Tar- 
iff Act  of  1930  to  provide  generally  that,  for 
goods  subject  to  NAFTA  drawback,  no  cus- 
toms duties  may  be  refunded,  waived  or  re- 
duced in  an  amount  that  exceeds  that  pro- 
vided for  in  the  NAFTA  drawback  formula. 

This  subsection  also  amends  section  562  of 
the  Tariff  Act  of  1930.  regarding  "same  con- 
dition" drawback,  to  provide  that  the 
NAFTA  drawback  formula  applies  to  goods 
cleaned,  sorted,  or  packed  in  bonded  ware- 
houses. 

Section  203(b)  also  amends  section  3(a)  of 
the  FTZ  Act  to  bring  that  law  into  compli- 
ance with  .\rticle  303  of  the  NAFTA.  Duties 
will  be  collected  within  60  days  of  expor- 
tation to  Canada  or  Mexico  to  the  same  ex- 
tent as  if  the  product  were  entered  for  do- 
mestic consumption,  except  that  duties  may 
be  waived  or  reduced  in  an  amount  that  does 
not  exceed  the  amount  provided  for  under 
the  NAFTA  drawback  formula. 

The  amendments  made  to  sections  311,  312. 
313.  and  562  of  the  Tariff  Act  of  1930  and  to 
the  FTZ  Act  apply  on  and  after  January  1, 
1996  with  respect  to  exports  to  Canada  and  on 
and  after  January  1,  2001  with  respect  to  ex- 
ports to  Mexico. 

Section  203(c)  amends  section  313(j)  of  the 
Tariff  Act  of  1930  to  provide  that,  effective 
immediately,  drawback  may  not  be  paid  on 
exports  to  a  NAFT.^  country  of  merchandise 
that  is  fungible  with  and  substituted  for  im- 
ported merchandise.  This  subsection  imple- 
ments paragraph  2(d)  of  Article  303.  which 
eliminates  "same  condition  substitution" 
drawback  on  trade  among  the  NAFTA  Par- 
ties. 

Consistent  with  paragraph  2(c)  of  Article 
303,  section  203(d)  prohibits  the  Secretary  of 
the  Treasury  from  refunding  or  reducing  a 
fee  applied  pursuant  to  section  22  of  the  Ag- 
ricultural Adjustment  Act  for  goods  subject 
to  NAFTA  drawback.  This  restriction  applies 
to  any  such  goods  exported  to  Canada  after 
December  31,  1995  and  any  such  goods  ex- 
ported to  Mexico  after  December  31.  2000. 

Subsection  (e)  clarifies  that  nothing  in  sec- 
tion 203  or  the  amendments  made  by  section 
203  authorizes  the  refund,  waiver  or  reduc- 
tion of  countervailing  or  antidumping  duties 
Imposed  on  goods  imported  into  the  United 
States.  This  subsection  implements  para- 
graph 2(a)  of  Article  303.  Current  U.S.  law 
does  not.  in  any  event,  permit  drawback  of 
antidumping  or  countervailing  duties. 

The  limitations  on  duty  drawback  are  de- 
signed to  promote  the  NAFTA's  goal  of  cre- 


ating an  integrated  market  for  North  Amer- 
ican products.  The  changes  to  the  duty  draw- 
back regimes  of  the  NAFTA  countries  will 
ensure  that  MFN  tariffs  will  be  assessed  by 
all  NAFTA  countries  on  non-NAFTA  compo- 
nents for  final  goods  manufactured  in  their 
territories,  whether  those  goods  are  ulti- 
mately sold  in  a  NAFTA  country's  domestic 
market  or  sold  in  the  markets  of  the  other 
NAFTA  countries.  The  requirement  that  du- 
ties must  be  paid  on  non-NAFTA  compo- 
nents will  create  an  incentive  to  use  North 
American  inputs  and  will  help  guard  against 
the  establishment  of  export  platforms  in 
Mexico  by  companies  seeking  to  take  advan- 
tage of  NAFTA  tariff  preferences.  At  the 
same  time,  the  NAFTA  duty  drawback  for- 
mula eliminates  double  taxation  on  non- 
NAFTA  inputs;  tariffs  will  be  collected  only 
once  for  non-NAFTA  inputs  used  in  goods 
traded  among  the  NAFTA  Parties.  This  will 
help  ensure  that  North  American  producers 
whose  goods  are  not  eligible  for  NAFTA  tar- 
iff preferences  (because  they  do  not  meet  the 
NAFTA  rules  of  origin)  will  not  be  disadvan- 
taged when  they  compete  with  non-North 
American  producers  in  the  U.S.  market. 
Section  204  Customs  user  fees 

Section  13031  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (COBRA) 
authorizes  the  Customs  Service  to  collect 
certain  user  fees,  including  a  merchandise 
processing  fee.  through  September  30.  1998. 
NAFTA  Article  310  requires  the  United 
States  to  phase  out  its  merchandise  process- 
ing fee  with  respect  to  Canadian  originating 
goods  according  to  the  schedule  set  forth  in 
CFTA  Article  403,  which  requires  the  United 
States  to  eliminate  the  fee  on  goods  origi- 
nating in  Canada  by  January  1,  1994.  Article 
310  also  requires  the  United  States  and  Mex- 
ico to  eliminate  their  merchandise  process- 
ing fees  on  originating  goods  by  June  30, 
1999. 

To  implement  these  provisions,  section  204 
amends  the  COBRA  to  provide  that,  effective 
January  1.  1994,  the  merchandise  processing 
fee  may  not  be  imposed  on  Canadian  goods 
that  qualify  under  the  rules  of  origin.  It  also 
provides  that  the  fee  may  not  be  increased 
after  December  31,  1993  with  respect  to  Mexi- 
can goods  that  qualify  under  the  rules  of  ori- 
gin and  may  not  be  imposed  on  qualifying 
Mexican  goods  after  June  29,  1999.  In  order  to 
ensure  that  these  provisions  are  consistent 
with  GATT  obligations,  this  subsection  also 
prohibits  the  Secretary  of  the  Treasury  from 
using  funds  in  the  Customs  User  Fee  Ac- 
count to  cover  the  costs  of  customs  services 
provided  in  connection  with  imports  from 
Canada  or  Mexico.  This  will  ensure  that 
amounts  in  that  account  will  cover  only  the 
costs  of  processing  imports  from  non-NAFTA 
countries  which  are  not  exempt  from  the 
merchandise  processing  fee. 
Section  205:  Enforcement 

This  section  is  intended  to  provide  the  Cus- 
toms Service  with  the  tools  necessary  to  en- 
force the  rules  of  origin  and  deter  fraudulent 
claims.  It  implements  Articles  501  and  502, 
which  require  Certificates  of  Origin  for  goods 
for  which  preferential  t-ariff  treatment  under 
the  NAFTA  is  claimed.  Article  504,  which  re- 
quires penalties  for  false  certifications.  Arti- 
cle 505,  which  imposes  recordkeeping  re- 
quirements, and  Article  508.  which  requires 
each  Party  to  provide  for  penalties  for  viola- 
tions of  the  laws  and  regrulations  relating  to 
NAFTA  Chapter  5. 

Articles  501  and  505  of  the  NAFTA  require 
the  completion  and  maintenance  of  certain 
records,  including  Certificates  of  Origin,  re- 
lating to  claims  for  preferential  tarifT  treat- 
ment   under    the    NAFTA.    Section    205(a) 
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amends  section  508  of  tbe  Tariff  Act  of  1930 
to  require  U.S.  exporters  and  producers  who 
execute  NAFTA  Certificates  of  Origrln  to 
maintain  records  relating  to  those  certifi- 
cations for  at  least  five  years  from  the  date 
a  Certificate  of  Ori^n  is  sigrned.  Under  this 
subsection,  a  person  who  fails  to  comply 
with  these  recordkeeping  requirements  is 
subject  to  a  penalty  of  SIO.OOO  or  the  general 
recordkeeping  penalty  under  the  customs 
laws,  whichever  is  higher. 

Subsection  (a)  also  includes  a  provision  to 
assist  the  Customs  Service  in  enforcing  the 
NAFTA  drawback  provisions  established 
under  Article  303  and  section  203  of  this  Act. 
Any  person  claiming  drawback  on  an  article 
must  disclose  to  Customs,  within  30  days  of 
making  a  drawback  claim,  whether  that  per- 
son has  prepared  or  has  knowledge  that  an- 
other person  has  prepared  a  NAFTA  Certifi- 
cate of  Origin  for  the  article.  If  the  drawback 
claimant  subsequently  prepares  or  learns 
that  another  person  has  prepared  a  Certifi- 
cate of  Origin  for  that  article,  the  claimant 
must  inform  the  Customs  Service.  This  pro- 
vision is  necessary  to  ensure  that  a  draw- 
back claimant  does  not  receive  a  greater  re- 
fund or  waiver  than  the  claimant  is  entitled 
to  under  the  NAFTA  drawback  formula.  The 
potential  for  excess  refunds  or  waivers  exists 
because  paragraph  3  of  NAFTA  Article  502 
(as  implemented  by  section  206  of  this  Act) 
provides  that  importers  may  file  claims  for 
preferential  tariff  treatment  under  the 
NAFTA  within  one  year  after' a  good  is  im- 
ported. Thus,  at  the  time  a  drawback  claim 
is  filed,  the  drawback  claimant  may  not  have 
prepared  a  Certificate  of  Origin  with  respect 
to  that  good,  or  may  not  know  that  a  Certifi- 
cate has  been  prepared.  If  the  good  with  re- 
spect to  which  a  drawback  claim  has  been 
nied  is  subsequently  determined  to  qualify 
for  NAFTA  preferential  tariff  treatment  in 
the  importing  country,  the  amount  of  draw- 
back the  claimant  is  eligible  to  receive  may 
be  reduced  by  operation  of  the  NAFTA  draw- 
back formula.  Accordingly,  this  subsection 
also  authorizes  the  Customs  Service  to  make 
adjustments  regarding  the  previous  customs 
treatment  of  the  article,  if  necessary. 

Section  205(b)  amends  section  509  of  the 
Tariff  Act  of  1930  to  authorize  the  Customs 
Service  to  summon  persons  who  export  mer- 
chandise to  a  NAFTA  country.  This  provi- 
sion is  necessary  to  assist  in  enforcing  the 
NAFTA  rules  of  origin  and  customs  provi- 
sions. 

Subsection  (o  implements  Articles  502  and 
504.  Under  section  592  of  the  Tariff  Act  of 
1930.  importers  who  make  false  declarations 
of  NAFTA  origin  are  subject  to  penalties  for 
fraud,  gross  negligence,  or  negligence,  as  ap- 
propriate. Subsection  (c)  implements  para- 
graph 2(b)  of  Article  502.  which  provides  that 
importers  shall  not  be  subject  to  penalties 
for  incorrect  claims  if  they  have  reason  to 
believe  that  the  Certificate  of  Origin  on 
which  the  claim  is  based  contains  incorrect 
information  and  voluntarily  and  promptly 
make  corrected  declarations  and  pay  any  du- 
ties they  may  owe. 

Subsection  (c)  also  implements  Article  504 
by  subjecting  persons  who  make  false  certifi- 
cations in  NAFTA  Certificates  of  Origin  to 
the  penalties  for  fraud,  gross  negligence,  and 
negligence,  as  appropriate,  as  established 
under  section  592  of  the  Tariff  Act  of  1930. 
This  subsection  also  provides,  as  required  in 
paragraph  3  of  Article  504.  that  a  person  may 
not  be  subject  to  penalties  under  these  provi- 
sions if  the  information  was  correct  at  the 
time  it  was  provided  in  a  NAFTA  Certificate 
of  Origin  but  was  later  rendered  incorrect 
due  to  changed  circumstances  and  the  person 


volunturily  and  promptly  provides  written 
notice  of  the  change  to  all  persons  to  whom 
the  certificate  was  provided. 

Section    206:     Religuidation     of    Entries    for 
NAFTA-OTigin  Goods 

Article  502  permits  importers  who  did  not 
claim  preferential  tariff  treatment  under  the 
NAFTA  at  the  time  the  good  was  imported 
to  apply  for  a  refund  of  excess  duties  paid  if 
the  good  would  have  qualified  as  an  originat- 
ing go*d  at  the  time  of  importation  and  the 
importer  applies  for  a  refund  within  one  year 
of  importation.  Section  206  implements  this 
provision  by  authorizing  the  Customs  Serv- 
ice to  teliquidate  an  entry  and  grant  NAFTA 
tariff  treatment  to  the  entry  if  the  importer, 
within  one  year  of  the  date  of  importation, 
files  a  claim  and  provides  such  documents  as 
may  b«  required. 

Section   207:    Country    of   Origin    Marking    of 
SAFTA  Goods 

Section  207  implements  both  Article  311 
(regarding  country  of  origin  marking  re- 
quirements) and  Article  510  (providing  Mexi- 
can and  Canadian  exporters  and  producers  a 
right  to  appeal  marking  determinations). 
Both  Obligations  are  implemented  through 
amendments  to  section  304  of  the  Tariff  Act 
of  1930. 

Article  311  and  Annex  311  require  the 
NAFTA  Parties  to  "accept  any  reasonable 
method  of  marking  a  good  .  .  .  including  the 
use  of  stickers,  labels,  tags  or  paint,  that  en- 
sures that  the  marking  is  conspicuous,  leg- 
ible, and  conspicuously  permanent."  In  order 
to  coniply  with  this  obligation,  section  207(a) 
authorizes,  for  NAFTA-origin  goods,  certain 
additional  exemptions  from  the  marking  re- 
quirements of  section  304  of  the  Tariff  Act  of 
1930:  (1)  where  the  buyer  reasonably  knows 
(instead  of  "necessarily  knows"  as  under 
current  law),  by  reason  of  the  character  of 
the  goods  or  the  circumstances  of  their  im- 
portation, that  they  are  NAFTA-origin 
goods;  (2)  for  original  works  of  art;  and  (3) 
for  ceramic  bricks,  semiconductor  devices, 
and  integrated  circuits.  Subsection  (a)  also 
provides  that  the  special  provisions  regard- 
ing the  marking  of  containers  do  not  apply 
with  respect  to  certain  identified  goods. 

In  accordance  with  Annex  311,  section 
207(a)  Rlso  amends  section  304  of  the  Tariff 
Act  of  1930  to  provide  that  certain  pipes  and 
fittings  may  be  marked  by  means  of  continu- 
ous paint  stenciling  in  addition  to  the  meth- 
ods provided  in  section  304(c)(1)  and  that  cer- 
tain manhole  rings  or  frames  may  be  marked 
with  'an  equally  permanent  method  of 
marking"  in  addition  to  the  methods  cur- 
rently provided  m  section  304(e).  Conforming 
changes  are  also  made  to  section  304(c)(2)  of 
that  Act.  The  Committee  believes  that,  with 
respect  to  iron  or  steel  pipes  and  tubes,  con- 
tinuouE  paint  stenciling  will  best  accomplish 
the  requirements  of  section  304  of  the  Tariff 
Act  of  1930  that  goods  be  marked  as  legibly, 
indelibly  and  permanently  as  the  article  per- 
mits. The  Committee  believes  that  this  re- 
quirement is  fully  consistent  with  NAFTA 
Annex  311.  The  Committee  notes  that  contin- 
uous paint  stenciling  of  technical  informa- 
tion on  the  outside  of  the  pipe  is  generally 
required  by  the  ASTM  and  the  API  specifica- 
tions that  govern  the  production  of  the  ma- 
jority of  these  products.  It  is  the  Commit- 
tee's belief  that  the  additional  continuous 
paint  jtenciling  of  the  country  of  origin  will 
not  burden  foreign  producers  and  will  con- 
tribute to  the  ability  of  the  ultimate  pur- 
chaser to  know  the  origin  of  the  product  pur- 
chased. 

Section  207(a)  also  implements  Article  510, 
which  gives  Mexican  and  Canadian  exporters 
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and  producers  substantially  the  same  rights 
of  appeal  under  U.S.  law  as  those  available 
to  importers  for  marking  determinations. 
This  subsection  amends  section  304  of  the 
Tariff  Act  of  1930  to  provide  that,  upon  re- 
quest. Customs  will  provide  to  an  exporter  or 
producer  the  basis  for  an  adverse  marking 
determination.  If  the  importer  of  the  mer- 
chandise protests  the  determination,  the  ex- 
porter or  producer  may  intervene  in  the  pro- 
test. In  such  cases,  the  rights  of  the  exporter 
or  producer  are  subordinate  to  the  rights  of 
the  importer.  If.  however,  the  importer  does 
not  protest  the  determination,  the  exporter 
or  producer  may  petition  the  Customs  Serv- 
ice for  review.  If  the  determination  upon  re- 
view is  contrary  to  the  initial  determina- 
tion, the  determination  will  become  effective 
30  days  after  notice  is  published  in  the  Fed- 
eral Register. 

Section  207(b)  provides  that  NAFTA-origin 
goods  are  exempt  from  the  marking  require- 
ments of  section  1907(c)  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988,  in 
compliance  with  NAFTA  Annex  311.  How- 
ever, such  goods  remain  subject  to  the  mark- 
ing requirements  of  section  304  of  the  Tariff 
Act  of  1930.  The  Administration,  in  the 
Statement  of  Administration  Action  accom- 
panying the  NAFTA,  has  stated  its  commit- 
ment to  work  with  the  Governments  of  Mex- 
ico and  Canada  to  protect  authentic  products 
of  Native  Americans  and  to  enforce  strictly 
the  marking  requirements  of  section  304. 

Section  208:  Protests  Against  Adverse  Origin  De- 
terminations 

NAFTA  Article  510  provides  that  Mexican 
and  Canadian  exporters  and  producers  who 
have  signed  a  NAFTA  Certificate  of  Origin 
shall  have  substantially  the  same  rights  of 
appeal  for  NAFTA  origin  determinations  as 
those  available  under  U.S.  law  to  importers. 
Section  208  implements  this  obligation  by 
amending  section  514  of  the  Tariff  Act  of 
1930.  The  amendment  also  provides  for  con- 
solidation of  such  protests.  Section  508  fur- 
ther provides  that,  except  where  there  are 
indications  of  a  pattern  of  false  or  unsup- 
ported representations,  an  exporter  or  pro- 
ducer must  be  provided  advance  notice  of  an 
adverse  origin  (ietermination. 

In  addition,  section  208  implements  para- 
graph 10  of  .Article  506  by  amending  section 
514  of  the  Tariff  Act  of  1930  to  permit  the 
Customs  Service,  if  it  finds  indications  of  a 
pattern  of  conduct  by  an  exporter  or  pro- 
ducer of  false  or  unsupported  representations 
that  goods  qualify  under  the  NAFTA  rules  of 
origin,  to  deny  preferential  treatment  to  en- 
tries of  identical  goods  from  that  exporter  or 
producer. 
Section  209:  Exchange  of  Information 

Article  512  requires  the  NAFTA  Parties  to 
cooperate  in  the  enforcement  of  their  respec- 
tive customs  laws  and  regulations  imple- 
menting the  NAFTA,  in  the  enforcement  of 
prohibitions  or  quantitative  restrictions  to 
detect  and  prevent  unlawful  transshipments 
of  textiles  and  apparel,  and  in  the  exchange 
of  statistics  and  storage  and  transmission  of 
customs-related  documentation.  Section  209 
amends  section  628  of  the  Tariff  Act  of  1930 
(which  permits  the  Secretary  of  the  Treas- 
ury to  authorize  Customs  Service  officials  to 
exchange  certain  information  or  documents 
with  foreign  customs  or  law  enforcement  of- 
ficials) to  authorize  exchanges  of  informa- 
tion with  other  NAFTA  countries  if  the  Sec- 
retary believes  such  exchanges  are  necessary 
to  implement  Chapters  3.  4.  and  5  of  the 
NAFTA.  The  NAFTA  country  must,  however, 
provide  assurances  that  it  will  maintain  the 
confidentiality  of  the  information. 
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Section  210:  Prohibition  of  Drawback  for  Tele- 
vision Picture  Tubes 
Paragraph  8  of  Article  303  prohibits  duty 
drawback  on  14-inch  or  larger  color  picture 
tubes  manufactured  in  a  NAFTA  country  for 
use  in  standard  or  high  definition  televisions 
exported  to  another  NAFTA  country.  Sec- 
tion 210  implements  this  prohibition,  which 
is  effective  upon  entry  into  force  of  the 
NAFTA. 

Section  211:  Monitoring  of  Television  and  Pic- 
ture Tube  Imports 

Section  211  requires  the  Customs  Service 
to  monitor,  for  five  years,  imports  of  color 
televisions  from  NAFTA  countries  and  to  ex- 
ercise all  U.S.  rights  under  Chapter  5,  includ- 
ing conducting  verifications,  to  ensure  full 
compliance  with  the  rules  of  origin  and  full 
implementation  of  the  NAFTA  duty  draw- 
back obligations  so  that  Customs  can  make 
correct  duty  assessments.  This  section  re- 
quires Customs  to  make  the  results  of  its 
monitoring  and  verification  available  to  the 
President  and  to  USTR.  If,  based  on  such  in- 
formation, the  President  has  reason  to  be- 
lieve that  color  picture  tubes  intended  for  ul- 
timate consumption  in  the  United  States  are 
entering  another  NAFTA  country  in  a  man- 
ner inconsistent  with  the  provisions  of  the 
NAFTA,  or  that  such  tubes  have  been  under- 
valued in  a  manner  that  may  raise  concerns 
under  U.S.  trade  laws,  the  President  shall 
promptly  take  such  actions  as  are  appro- 
priate under  relevant  provisions  of  the 
NAFTA  and  applicable  U.S.  trade  statutes. 

The  Committee  has  received  a  letter,  dated 
November  17.  1993,  from  USTR  Kantor  re- 
garding the  interpretation  and  implementa- 
tion of  section  211.  In  that  letter.  Ambas- 
sador Kantor  noted  that  the  Statement  of 
Administrative  Action  accompanying  the 
NAFTA  failed  to  provide  a  full  statement  of 
the  Administration's  intentions  with  respect 
to  section  211  and  that  he  was  writing  the 
Committee  at  the  President's  request  to 
clarify  the  record  and  make  the  Committee 
aware  of  the  clarification.  The  three  para- 
graphs that  follow,  which  were  transmitted 
to  the  Administration  as  the  joint  rec- 
ommendation of  the  Committees  on  Finance 
and  Ways  and  Means  with  respect  to  section 
211.  represent  the  intentions  of  the  Adminis- 
tration, as  well  as  the  intentions  of  the  Com- 
mittees, regarding  the  implementation  of 
this  section. 

For  five  years  from  date  of  enactment  of 
this  Act,  the  Customs  Service  will  monitor 
the  volume  of  imports  into  the  United  States 
from  other  NAFTA  countries  under  sub- 
heading 8528.10  (14-  or  larger  color  tele- 
visions) to  verify  compliance  of  such  imports 
with  the  rules  of  origin  in  Annex  401  and  to 
ensure  full  implementation  of  duty  draw- 
back commitments  in  Article  303  and  Annex 
303.8  by  other  NAFTA  countries.  If  necessary 
to  verify  compliance  and  ensure  full  imple- 
mentation, the  United  States  will  promptly 
invoke  all  U.S.  rights  under  the  NAFTA,  in- 
cluding Articles  512  and  513. 

In  addition,  the  Customs  Service  will  mon- 
itor, for  five  years,  the  value  for  duty  assess- 
ment purposes  of  materials  imported  into 
other  NAFTA  countries  under  subheading 
8540.11  (14'  or  larger  color  picture  tubes)  for 
incorporation  into  products  imported  into 
the  United  States  under  subheading  8528.10. 
If.  based  on  such  monitoring  and  on  addi- 
tional-information supplied  by  the  domestic 


Articles  512  and  513.  to  achieve  proper  duty 
assessment. 

To  implement  this  section,  the  Customs 
Service  will  report  the  data  collected  under 
section  211(a)  to  USTR  on  a  monthly  basis 
for  five  years.  If.  during  this  period,  the 
President  has  reason  to  believe,  based  on 
these  data  and  upon  any  additional  informa- 
tion supplied  by  the  domestic  industry,  that 
material  classified  under  subheading  8540.11 
intended  for  ultimate  consumption  in  the 
United  States  is  entering  the  territory  of  a 
NAFTA  country  in  a  manner  that  is  incon- 
sistent with  the  provisions  of  the  N.'VFTA. 
including  those  identified  in  section  211(a)  of 
the  implementing  bill,  or  has  been  under- 
valued in  a  manner  that  may  raise  concerns 
under  U.S.  trade  laws,  the  President  will 
promptly  take  such  actions  as  are  appro- 
priate under  tne  authority  of  all  relevant 
provisions  in  the  NAFTA,  including  Article 
317  and  Chapter  20,  and  under  applicable  U.S. 
trade  statutes. 

These  monitoring  requirements  are  neces- 
sitated by  the  Committee's  concern  that 
US.  antidumping  orders  continue  to  be  cir- 
cumvented. It  is  the  Committee's  expecta- 
tion that  this  provision  will  give  the  Admin- 
istration the  tools  necessary  to  ensure  that 
any  circumvention  that  is  occurring  within 
NAFTA  countries  will  cease. 

Section  212:  Title  VI  amendments 

Section  212  provides  that,  where  the  Cus- 
toms Modernization  Act  provisions  con- 
tained in  Title  VI  of  this  Act  amend  the 
same  laws  as  Title  II,  the  amendments  in 
Title  II  are  to  be  executed  after  the  amend- 
ments made  by  Title  VI.  This  is  necessary  to 
ensure  full  compatibility  between  the  provi- 
sions of  Titles  II  and  VI. 

Section  213:  Effective  dates 

This  section  sets  forth  the  effective  dates 
for  the  provisions  in  Title  II 

Title  III— apf'lic.^tion  of  agreement  to 
Sectors  and  Services 

subtitle  a— safeguards 

Most  trade  agreements  to  which  the  Unit- 
ed States  is  a  party  include  a  safeguard  pro- 
vision    (also     referred     to     as     an     "escape 


Part  1— Relief  from  Imports  Benefiting  from  the 

Agreement 
Section  301:  Definitioris 

Section  301  defines  the  terms  "Canadian 
article"  and  "Mexican  article"  for  purposes 
of  applying  the  bilateral  safeguard  provi- 
sions set  forth  in  Chapter  8  of  the  NAFTA 
and  implemented  in  sections  302  through  307 
of  this  bill. 

Section  302:  Commencing  of  action  for  relief 

Section  302(a)  authorizes  an  entity  (includ- 
ing a  trade  association,  firm,  union,  or  group 
of  workers)  that  is  representative  of  an  in- 
dustry to  file  with  the  ITC  a  petition  re- 
questing relief  from  imports  from  a  NAFTA 
country  or  countries  for  the  purpose  of  ad- 
justing to  the  obligations  of  the  NAFTA. 
Subsection  (a)  also  provides  that  petitioners 
may  request  provisional  relief,  as  provided 
under  section  202  of  the  Trade  Act  of  1974. 
from  surges  of  imports  of  perishable  products 
from  Mexico  or  Canada  after  the  ITC  mon- 
itors imports  of  such  products  for  at  least  90 
days.  Petitioners  may  also  apply  for  acceler- 
ated, relief  (within  127  days  rather  than  the 
normal  240  days)  with  respect  to  imports  of 
non-agricultural  products  from  Mexico  or 
Canada  if  they  allege  critical  circumstances; 
such  an  allegation  must,  however,  be  made 
before  the  90th  day  after  an  investigation  is 
initiated. 

Under  subsection  (b),  upon  the  filing  of  a 
petition,  the  ITC  shall  investigate  whether, 
as  a  result  of  a  tariff  reduction  or  elimi- 
nation provided  for  under  the  NAFTA,  a  Ca- 
nadian article  or  a  Mexican  article  is  being 
imported  into  the  United  SUtes  in  such  in- 
creased quantities,  in  absolute  terms,  and 
under  such  conditions  that  imports  of  the  ar- 
ticle, alone,  constitute  a  substantial  cause  of 
serious  injury  or.  in  the  case  of  a  Mexican 
article,  a  threat  of  serious  injury  to  a  domes- 
tic industry  producing  a  like  or  directly 
competitive  article.  The  threat  standard 
does  not  apply  to  imports  from  Canada  be- 
cause the  NAFTA  incorporates  the  CFTA  bi- 
lateral safeguards  provision  which  does  not 
permit  a  bilateral  safeguard  action  to  be 
taken  in  the  case  of  threat  of  injury  as  a  re- 
sult of  imports  from  Canada. 
For  the  purposes  of  the  ITC  injury  deter- 
clause")  to  address  the  concerns  of  workers     mination,  subsection  (c)  makes  certain  pro- 


and  industries  that  believe  they  may  be  ad- 
versely affected  by  trade  liberalization. 
These  provisions  permit  the  temporary  im- 
position of  import  restrictions  if  industries 
have  been  injured  by  substantial  increases  in 
imports.  Safeguards  are  permitted  under 
GATT  Article  XIX,  subject  to  certain  re- 
strictions, and  are  implemented  in  U.S.  law 
under  sections  201  through  204  of  the  Trade 
Act  of  1974.  The  NAFTA,  similar  to  the 
CFTA,  includes  provisions  regarding  the 
treatment  of  imports  from  Canada  and  Mex- 
ico in  global  safeguard  actions  taken  under 
the  authority  of  section  201.  Part  2  of  Sub- 
title A  enacts  these  provisions  (found  in 
NAFTA  Article  802)  into  law. 

In  addition,  the  NAFTA  includes  a  special 
bilateral  safeguard,  which  permits  the  tem- 
porary reimposition  of  MFN  tariffs  if  a  U.S. 
industry  is  harmed  by  imports  from  Mexico 
that  have  increased  as  a  result  of  the 
NAFTA.  The  NAFTA  bilateral  safeguard  is 
modeled  after  the  bilateral  safeguard  estab- 
lished in  the  CFTA,  with  some  modifica- 
tions.   Sections   301    through   307,   described 


Industry,  the  Custonms  Service  has  reason  to  below,    implement    the    bilateral    safeguard 

believe  that  such  materials  have  been  Im-  provisions,  as  set  forth  in  NAFTA  Article  801 

properly  valued  at  the  time  of  importation  and  Annex  801.  that  will  apply  to  U.S.-Mexl- 

Into  the  territory  of  another  NAFTA  coun-  can   trade  and  carry  forward  the  bilateral 

try.  the  United  States  will  promptly  Invoke  safeguard  provisions  of  the  CFTA.  which  will 

all  U.S.  rights  under  the  NAFTA,  Including  continue  to  apply  to  goods  from  Canada. 


visions  of  section  202  of  the  Trade  Act  of  1974 
applicable  to  determinations  in  bilateral 
safeguard  actions  under  the  NAFTA.  These 
provisions  relate  to:  the  factors  to  be  taken 
into  account  in  determining  serious  injury 
and,  where  applicable,  threat  of  serious  in- 
jury; the  domestic  Industry;  the  definition  of 
substantial  cause  and  factors  to  be  consid- 
ered in  determining  substantial  cause;  and 
the  requirement  for  public  hearings  and  op- 
portunity for  comment. 

Subsection  (d)  provides  that  these  bilateral 
safeguard  provisions  do  not  apply  to  textile 
and  apparel  articles,  which  are  subject  to  a 
separate  safeguard  provided  under  C^^apter  3 
of  the  NAFTA.  In  addition,  as  required  by 
paragraph  2(d)  of  Article  801,  relief  under  the 
NAFTA  bilateral  safeguard  may  be  provided 
only  once  during  the  transition  period 
against  a  particular  good.  (The  transition  pe- 
riod is  10  years,  except  for  goods  in  the 
longer  tariff  phase-out  schedules,  in  which 
case  the  transition  period  corresponds  to  the 
length  of  the  tariff  phase-out.) 
Section  303:  ITC  action  on  petition 

Section  303(a)  requires  the  ITC  to  make  Its 
injury  determination,  as  well  as  its  deter- 
mination with  respect  to  an  allegation  that 
critical  circumstajKes  exist,  within  120  days 
after  an  Investigation  is  initiated.  If  the  de- 
termination Is  affirmative,  the  ITC  must,  as 
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provided  under  subsection  <b).  find  and  rec- 
ommend to  the  President  the  amount  of  im- 
port relief  that  is  necessary  to  remedy  or.  in 
the  case  of  imports  from  Mexico,  prevent  the 
injury. 

Subsection  (c)  requires  the  ITC  to  report  to 
the  Fh-esident  within  30  daj's  after  its  deter- 
mination, and.  as  required  by  subsection  (d), 
make  its  report  public  (except  for  confiden- 
tial information). 

In  the  event  that  the  ITC  Commissioners 
are  equally  divided  on  the  questions  of  in- 
jury or  remedy,  section  303(e)  provides  that 
the  provisions  of  section  330(d)  of  the  Tariff 
Act  of  1930  will  apply. 

It  is  the  Committee's  Intent  that,  for  pur- 
poses of  determining  whether  a  reduction  in 
duty  has  occurred  (as  required  to  trigger  the 
bilateral  safeguard  under  Article  801),  the 
ITC  shall  consider  the  expansion  of  a  quota 
under  a  tariff-rate  quota  as  a  reduction  in  a 
duty.  The  Committee  endorses  the  State- 
ment of  Administrative  Action's  position 
with  respect  to  this  issue.  The  Committee 
also  welcomes  the  Statement  of  Administra- 
tive Action's  statement  with  respect  to  ITC 
review  of  import  trends.  The  Committee  be- 
lieves that,  in  determining  whether  in- 
creased imjwrts  are  a  substantial  cause  of  se- 
rious injury,  or  threaten  serious  injury,  the 
ITC  should  examine  trends  in  imports  and 
changes  in  the  marketplace  over  the  most 
recent  years.  Particularly  in  the  case  of  agri- 
cultural imports,  where  import  volumes  may 
have  been  affected  by  natural  disasters,  the 
fact  that  imports  in  a  given  year  may  be 
lower  than  in  a  prior  year  does  not  nec- 
essarily lead  to  the  conclusion  that  imports 
have  not  been  increasing.  The  Committee  be- 
lieves that  bilateral  safeguard  action  should 
not  necessarily  be  precluded  in  such  cir- 
cumstances. 
Section  304:  Provision  of  relief 

Section  304  includes  provisions  relating  to 
the  nature  and  duration  of  the  relief  that  the 
President  may  provide.  Within  30  days  after 
receiving  an  affirmative  determination  from 
the  ITC  regarding  a  petition  for  a  bilateral 
safeguard  action,  the  President  shall,  under 
subsection  (a),  provide  relief  to  the  extent 
necessary  to  remedy  or,  in  the  case  of  im- 
ports from  Mexico,  prevent  the  injury.  Ac- 
tion is  not  required,  however,  as  provided  in 
subsection  (b).  if  the  President  determines 
that  the  provision  of  import  relief  will  not 
provide  greater  economic  and  social  benefits 
than  costs. 

Subsection  (c)  Implements  paragraph  1  of 
Article  801,  which  limits  the  types  of  relief 
that  may  be  provided  under  the  NAFTA  bi- 
lateral safeguard.  In  general,  relief  is  limited 
to  the  suspension  of  further  duty  reductions 
or  an  Increase  in  the  rate  of  duty  to  the  less- 
er of  the  MFN  rate  of  duty  on  the  article  at 
the  time  of  the  safeguard  action  or  the  MFN 
rate  Imposed  on  the  date  the  NAFTA  entered 
Into  force  (for  products  from  Mexico)  or  the 
date  the  CFTA  entered  into  force  (for  prod- 
ucts trom  Canada).  For  products  subject  to 
seasonal  duties,  the  President  may  increase 
the  rate  of  duty  to  a  level  that  does  not  ex- 
ceed the  MFN  rate  of  duty  imposed  on  the 
product  during  the  corresponding  season  be- 
fore the  NAFTA  or  CFTA,  as  applicable,  en- 
tered into  force. 

As  mandated  by  paragraph  2(c)  of  Article 
801,  subsection  (d)  provides  that  relief  may 
not  exceed  three  years  except  that  a  one- 
year  extension  is  permissible  for  certain  im- 
port-sensitive articles  if  certain  conditions 
are  met. 

In  addition,  section  304(e)  implements 
paragraph  2(e)  of  Article  801  which  estab- 
lishes the  duty  rates  that  will  apply  to  arti- 


cles from  Mexico  when  a  bilateral  safeguard 
action  terminates.  Under  this  provision,  the 
rate  of  duty  that  will  apply  for  the  remain- 
der of  the  year  after  import  relief  is  termi- 
nated will  be  the  rate  that  would  have  been 
in  effect  one  year  after  the  bilateral  safe- 
guard action  was  initiated.  For  subsequent 
years,  the  President  may  impose  either  the 
rate  of  duty  that  conforms  to  the  U.S.  tariff 
phase-out  schedule  or  the  rate  that  will 
achitve  the  elimination  of  the  tariff  in  equal 
annual  stages  by  the  date  set  out  in  the  U.S. 
tariff  phase-out  schedule. 
Secticn  305   Termination  of  relief  authority 

As  is  the  case  with  respect  to  the  CFTA  bi- 
lateral safeguard,  the  NAFTA  bilateral  safe- 
guard applies  only  during  the  transition  pe- 
riod. Thus,  section  305  provides  that  no  im- 
port relief  may  be  provided  under  the  bilat- 
eral safeguard  after  December  31.  1998  for 
goodc  from  Canada  (the  end  of  the  CFTA 
transition  period)  or  after  the  appropriate 
transition  period  under  the  NAFTA  (10  years 
or.  in  the  case  of  products  with  longer  tran- 
sition periods,  the  length  of  the  transition 
period),  unless  Canada  or  Mexico  consents  to 
the  application  of  the  safeguard  beyond 
thoss  periods. 
Sectitn  306:  Compensation  authority 

Paragraph  4  of  Article  801  requires  any 
NAFTA  Party  that  takes  a  bilateral  safe- 
guard action  to  compensate  the  country 
whose  goods  have  been  affected  by  the  ac- 
tion. Compensation  shall  take  the  form  of 
concessions  that  have  substantially  equiva- 
lent trade  effects  or  that  are  equivalent  to 
the  value  of  the  additional  duties  expected  to 
result  from  the  safeguard  action.  Section  306 
authorizes  the  President  to  provide  such 
compensation. 

Sectitn  307:  Submission  of  petitions 

Section  307  allows  a  petitioner  to  submit 
petitions  for  bilateral  and  global  safeguard 
actions  separately  or  at  the  same  time.  If 
they  are  submitted  at  the  same  time,  section 
307  provides  that  the  ITC  will  consider  the 
petitions  jointly. 

Section  308:  Special  tariff  provisions  for  Cana- 
dian fresh  fruits  and  vegetables 

Section  308  amends  section  301(a)  of  the 
CFTA  Act,  which  implements  a  provision  of 
the  CFTA  that  allows  for  imposition  of  a 
temporary  duty  (a  "tariff  snapback"  up  to 
the  MFN  rate  of  duty)  on  certain  fresh  fruits 
and  Vegetables  if  two  conditions  are  met:  (1) 
for  each  of  five  consecutive  days,  the  import 
price  of  the  Canadian  product  is  below  90  per- 
cent of  the  corresponding  five-year  average 
monthly  import  price;  and  (2)  the  planted 
U.S.  acreage  for  the  product  is  no  higher 
than  the  average  planted  acreage  over  the 
preceding  five  years  (excluding  the  years 
with  the  highest  and  lowest  acreage).  Any 
duty  imposed  shall  terminate  by  the  earlier 
of  the  day  following  the  last  of  five  consecu- 
tive days  in  which  the  product's  point  of 
shipment  price  in  Canada  exceeds  90  percent 
of  the  corresponding  five-year  average 
monthly  price,  or  the  180th  day  after  the 
date  on  which  the  duty  first  took  effect. 

Section  308  establishes  a  three-step  proce- 
dure for  the  imposition  of  this  temporary 
duty.  First,  the  the  Secretary  of  Agriculture 
determines  whether  both  of  the  above  condi- 
tions exist  and,  on  making  such  a  determina- 
tion, immediately  submits  it  for  publication 
in  the  Federal  Register.  Second,  not  later 
than  six  days  after  such  publication,  the  Sec- 
retary shall  decide  whether  to  recommend  to 
the  President  the  imposition  of  a  temporary 
duty.  Third,  if  the  Secretary  makes  such  a 
recooimendation.  not  later  than  seven  days 


after  receiving  it  the  President  shall  decide 
whether  to  impose  the  temporary  duty. 

Section  308  provides  further  that  the  Com- 
missioner of  Customs  and  Director  of  the 
Census  Bureau  shall  provide  the  Secretary 
with  timely  information  concerning  the  im- 
portation of  Canadian  fresh  fruits  or  vegeta- 
bles, and  importers  shall  report  such  infor- 
mation as  the  Commissioner  of  Customs  re- 
quires. 

This  amendment,  effective  on  the  date  of 
enactment  of  the  implementing  bill,  is  in- 
tended to  improve  the  effectiveness  of  the 
tariff  snapback  by  ensuring  that  relief  is  pro- 
vided in  a  timely  manner.  This  responds  to 
concerns  that  application  of  section  301(a)  of 
the  CFTA  Act  may  have  been  frustrated  in 
the  past  because  of  administrative  delays  in 
deciding  whether  to  recommend  the  granting 
of  relief. 

Section   309:   Price-based   snapback  for  frozen 
concentrated  orange  juice 

Section  309  establishes  a  price-based  tariff 
snapback  applicable  to  U.S.  imports  of  frozen 
concentrated  orange  juice  from  Mexico.  The 
tariff  on  imports  that  exceed  the  threshold 
quantities— imports  above  264.978.000  liters 
(70  million  gallons)  during  1994  through  2002 
and  340.560.000  liters  (90  million  gallons)  dur- 
ing 2003  through  2007— will  'snap  back"  auto- 
matically, reverting  to  the  lesser  of  (1)  the 
prevailing  MFN  rate,  or  (2)  the  rate  in  effect 
on  July  1.  1991.  if  the  futures  price  for  frozen 
concentrated  orange  juice  in  the  United 
States  falls  below  a  historical  average  price 
for  a  period  of  five  consecutive  days.  This 
temporary  duty  will  cease  to  apply  if  the  fu- 
tures price  then  is  above  the  historical  aver- 
age price  for  five  consecutive  days.  The  Sec- 
retary of  Agriculture  shall  publish  deter- 
minations that  the  tariff  snapback  has  been 
triggered  and  removed  in  the  Federal  Reg- 
ister. 
Part  2 — Relief  from  Imports  from  All  Countries 

Sections  311  and  312  implement  Article  802. 
which  requires  the  President  to  exclude  im- 
ports from  Mexico  and  Canada  from  global 
safeguard  actions  unless  certain  conditions 
are  met. 

Section  311:  NAFTA  article  impact  in  import  re- 
lief cases  under  the  Trade  Act  of  1974 

Section  311(a)  requires  the  ITC.  at  the  time 
it  makes  an  affirmative  determination  in  an 
action  initiated  under  section  201  of  the 
Trade  Act  of  1974.  to  report  to  the  President 
whether  imports  from  a  NAFTA  country, 
considered  individually,  account  for  a  sub- 
stantial share  of  total  imports  of  the  article 
under  investigation  and  whether  such  im- 
ports, considered  individually  or.  in  excep- 
tional circumstances,  considered  collec- 
tively, contribute  importantly  to  the  serious 
injury  or  threat  thereof. 

Subsection  (b)  provides  guidelines  for  de- 
termining whether  Imports  from  a  NAFTA 
country  account  for  a  substantial  share  of 
total  imports.  Normally,  such  imports  will 
not  be  considered  to  account  for  a  substan- 
tial share  of  total  imports  if  the  country  is 
not  among  the  top  five  suppliers  of  the  arti- 
cle subject  to  investigation  during  the  most 
recent  three-year  period.  Similarly,  sub- 
section (b)  provides  that  the  ITC  normally 
will  not  consider  imports  from  NAFTA  coun- 
tries to  "contribute  importantly"  to  Injury 
or  threat  of  injury  if  the  growth  rate  of  im- 
ports from  such  countries  is  appreciably 
lower  than  the  growth  rate  of  total  imports 
from  all  sources  over  the  same  period.  Sub- 
section (c)  defines  "contribute  importantly" 
to  mean  an  important  cause,  but  not  nec- 
essary the  most  Important  cause:  this  is  the 
same  standard  as  is  used  in  the  CFTA. 
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Section     312:     Presidential     action     regarding 
NAFTA  imports 

Section  312(a)  requires  the  President  to 
make  essentially  the  same  determination  as 
the  ITC  as  to  whether  imports  from  NAFTA 
countries  represent  a  substantial  share  of 
total  imports  and  whether  they  contribute 
importantly  to  the  injury  or  threat  of  in- 
jury. The  Committee  expects  that  the  Presi- 
dent will  take  into  account  the  determina- 
tion made  by  the  ITC  with  respect  to  these 
issues;  however,  the  President  is  not  bound 
by  the  ITC  recommendation.  If  the  President 
finds  in  the  affirmative,  he  is  required,  under 
subsection  (b).  to  exclude  imports  from 
NAFTA  countries  from  any  global  relief  im- 
posed. However,  if  they  are  excluded  and  the 
President  thereafter  determines  that  a  surge 
in  imports  from  a  NAFT.^  country  is  under- 
mining the  effectiveness  of  the  relief,  the 
President  may  take  appropriate  action  to  in- 
clude such  imports  in  the  action. 

The  domestic  industry  on  whose  behalf  the 
global  action  is  taken  may  petition  the  ITC 
to  investigate  such  an  import  surge.  In  such 
cases,  the  ITC  must  submit  the  findings  of 
its  investigation  to  the  President  within  30 
days  after  the  petition  is  filed.  If  a  global 
safeguard  action  proclaiming  a  quantitative 
restriction  is  applied  to  imports  of  NAFTA 
countries,  such  action  must,  under  sub- 
section (d)  and  pursuant  to  paragraph  5  of 
Article  802.  permit  the  importation  of  a 
quantity  or  value  of  the  article  from  the  rel- 
evant NAFTA  country  which  is  not  less  than 
the  quantity  or  value  of  such  article  im- 
ported into  the  United  States  during  the 
most  recent  representative  period,  with  al- 
lowance for  reasonable  growth. 

The  Committee  endorses  the  clarifications 
and  commitments  provided  in  the  Statement 
of  Administrative  Action  with  respect  to  the 
application  of  bilateral  and  global  safeguard 
actions  to  imports  of  certain  major  house- 
hold appliances.  The  Committee  intends  to 
monitor  any  such  safeguard  actions  closely 
to  ensure  that  the  ITC  applies  the  guidelines 
set  forth  in  the  Statement  of  Administrative 
Action. 

Part  3 — General  Provisions 
Section  315:  Provisional  relief 

Section  315  makes  citrus  products  eligible 
for  provisional  relief  under  section  202(d)  of 
the  Trade  Act  of  1974.  which  provides  for  an 
expedited  ITC  investigation  and  determina- 
tion with  respect  to  perishable  agricultural 
products.  Citrus  products  that  will  be  explic- 
itly eligible  under  this  provision  for  such 
procedures  are  processed  oranges,  processed 
grapefruit,  and  orange  and  grapefruit  juice 
(including  concentrate). 
Section  316:  Monitoring 

Section  316  requires  the  ITC  to  monitor 
imports  of  tomatoes  and  peppers  for  10  years. 
This  will  allow  for  an  expedited  determina- 
tion concerning  import  relief  with  respect  to 
these  commodities.  At  the  request  of  the 
ITC.  the  Department  of  Agriculture  and  the 
Customs  Service  shall  provide  it  with  Infor- 
mation needed  for  such  monitoring. 
Section  317:  Procedures  concerning  the  conduct 
of  ITC  investigations 

Section  317  requires  the  ITC  to  adopt  such 
procedures  and  rules  and  regulations  as  nec- 
essary to  bring  its  procedures  into  conform- 
ity with  Chapter  8.  Subsection  (b)  further 
provides  that  the  procedures  set  forth  in  sec- 
tion 332(g)  of  the  Tariff  Act  of  1930  concern- 
ing the  release  of  confidential  business  infor- 
mation will  apply  to  Information  received  by 
the  ITC  in  the  course  of  investigations  con- 
ducted under  the  NAFTA  bilateral  safeguard 
provisions  and  global  safeguard  provisions. 


Section  318:  Effective  date 

This  section  provides   the  effective  dates 
for  the  provisions  of  Subtitle  A. 
Section  321   Agriculture 

Section  321(a)  amends  the  Meat  Import  Act 
of  1979  to  exclude  qualifying  Mexican  meat 
articles  (as  determined  in  accordance  with 
the  N.^FT.^'s  rules  of  origin)  from  that  Act's 
formula  calculations,  which  establish  the 
quantities  of  meat  articles  that  may  be  im- 
ported without  triggering  the  imposition  of 
an  import  quota.  It  also  removes  Mexico 
from  the  supplying  countries  to  which  any 
allocated  meat  import  quota  would  apply: 
Canada  already  receives  the  same  treatment 
pursuant  to  the  CFTA  .^ct.  Finally,  it  au- 
thorizes the  President  to  exclude  from  the 
import  limitations  certain  high-quality  beef 
specially  processed  into  fancy  cuts  that 
originates  in  a  N.^FTA  country  under  the 
N.A.FTA  rules  of  origin. 

The  Meat  Import  .■\ct's  application  to  Can- 
ada continues  to  be  subject  to  section  301(b) 
of  the  CFTA  .^ct.  including  subsection  (b)(5). 
which  authorizes  the  President  to  impose  re- 
strictions on  imports  of  Canadian  meat  arti- 
cles where  he  determines  this  is  necessary  to 
prevent  frustration  of  the  Meat  Import  Act's 
limitations  on  imports  from  other  countries. 

The  remainder  of  section  321's  provisions 
on  agriculture  are  not  within  the  jurisdic- 
tion of  the  Committee  on  Finance. 

Title  U'— Dispute  Settlement  in  anti- 
dimping  .\sv  counterv.mung  dftv  c.^ses 
Chapter  19  of  the  N.^FTA.  like  Chapter  19 
of  the  CFTA.  establishes  a  mechanism  for  re- 
solving disputes  among  the  NAFTA  coun- 
tries arising  from  antidumping  and  counter- 
vailing duty  determinations.  In  essence,  ju- 
dicial review  of  antidumping  and  counter- 
vailing duty  determinations  is  replaced  by  a 
binational  panel  process.  The  process  will 
operate,  for  the  most  part,  as  it  operates 
under  the  CFT.\.  In  addition,  like  the  CFTA. 
the  NAFT.\  includes  extraordinary  challenge 
procedures  that  will  allow  a  Party  to  chal- 
lenge binational  panel  decisions  if  there  are 
allegations  that  a  panel  member  was  guilty 
of  gross  misconduct,  bias  or  a  serious  con- 
flict of  interest,  or  a  panel  seriously  de- 
parted from  fundamental  rules  of  procedure, 
or  manifestly  exceeded  its  powers,  as  long  as 
other  criteria  are  also  met.  Unlike  the 
CFTA.  the  NAFTA  expressly  provides  that  a 
panel  that  fails  to  apply  the  appropriate 
standard  of  review  may  be  determined  to 
have  manifestly  exceeded  its  powers.  In  addi- 
tion, the  NAFTA  includes  a  special  safeguard 
for  the  binational  panel  process — a  safeguard 
that  is  not  included  in  the  CFTA.  Under  Ar- 
ticle 1905.  if  a  Party  alleges  that  another 
NAFTA  Party  has.  through  the  application 
of  its  domestic  law.  frustrated  the  binational 
panel  process,  consultations  are  required.  If 
these  do  not  resolve  the  problem,  the  com- 
plaining Party  may  request  the  establish- 
ment of  a  "special  committee"  to  review  the 
allegation.  If.  after  an  affirmative  deter- 
mination by  the  special  committee,  the  Par- 
ties are  still  not  able  to  resolve  the  conflict, 
the  complaining  Party  may  suspend  the  op- 
eration of  the  binational  panel  process. 

Title  IV  implements  Chapter  19  by  amend- 
ing existing  U.S.  law  relating  to  the  CFTA 
binational  panel  process  to  reflect  the  exten- 
sion of  the  process  to  goods  from  Mexico,  es- 
tablishing procedures  for  requesting  bina- 
tional panel  review,  providing  an  organi- 
zational structure  for  administering  the  bi- 
national panel  process,  and  providing  transi- 
tional provisions  in  the  event  that  the  bina- 
tional panel  review  process  is  terminated  as 
a  result  of  action  under  Article  1905.  Title  IV 


also  makes  conforming  changes  to  other  U.S. 
laws  to  reflect  the  expansion  to  Mexico  of 
the  binational  panel  process  established 
under  the  CFTA.  Because  the  binational 
panel  process  under  the  NAFTA  is  modeled 
after  the  CFTA  binational  panel  process,  the 
Committees  report  (Senate  Report  100-509) 
accompanying  H.R.  5090,  the  CFTA  Act,  con- 
tinues to  reflect  the  Committee's  views  with 
respect  to  those  elements  of  the  binational 
panel  process  that  are  carried  forward  to  the 
NAFTA,  where  amendments  have  been  made 
by  this  Title  only  to  extend  the  process  to 
goods  from  NAFTA  countries. 

SUBTITLE  A— ORGANIZATIONAL.  ADMINISTRA- 
TIVE. AND  PROCEDURAL  PROVISIONS  REGARD- 
ING THE  I.MPLEME.NTATION  OF  CHAPTER  19  OF 
THE  NAFTA 

Section  401:  References  m  subtitle 

Section  401  provides  that,  for  this  Subtitle. 
the  terms  "annex  ".  "chapter  "  and  "article" 
refer  to  provisions  of  the  NAFTA. 

Section  402:  Organizational  and  administrative 
provuswns 

Annex  1901.2  of  the  NAFTA  provides  for  the 
establishment  of  binational  panels  and  the 
selection  of  individuals  to  serve  as  panelists. 
On  the  date  the  NAFTA  enters  into  force. 
Annex  1901.2  requires  the  Parties  to  establish 
and  thereafter  maintain  a  roster  of  individ- 
uals to  serve  as  panelists  under  Chapter  19. 
Unlike  the  CFTA.  the  NAFTA  requires  that 
these  rosters  shall  include  judges  and  former 
judges  to  the  fullest  extent  practicable.  The 
parties  are  required  to  consult  in  developing 
the  roster  of  at  least  75  candidates,  with 
each  Party  selecting  at  least  25  candidates, 
all  of  whom  must  be  U.S..  Mexican,  or  Cana- 
dian citizens  As  required  by  Annex  1901.2. 
panelists  must  be  of  good  character,  high 
standing  and  repute,  and  are  to  be  chosen 
strictly  on  the  basis  of  objectivity,  reliabil- 
ity, sound  judgment,  and  general  familiarity 
with  international  trade  law.  Further,  can- 
didates may  not  be  affiliated  with,  or  take 
instructions  from,  a  Party.  Panels  will  be 
comprised  of  five  persons.  Within  30  days  of 
a  request  for  a  panel,  each  involved  Party 
will  appoint  two  panelists,  in  consultation 
with  the  other  involved  Party.  Each  Party 
will  have  the  right  to  exercise  four  peremp- 
tory challenges.  If  the  involved  Parties  are 
unable  to  agree  on  the  selection  of  a  fifth 
panelist,  the  Parties  will  decide  by  lot  which 
Party  will  select  the  fifth  panelist. 

For  extraordinary  challenge  committees 
and  special  committees  established  under 
Articles  1904  and  1905.  respectively,  commit- 
tee members  will  be  selected  from  a  15-per- 
son  roster  comprised  of  judges  or  former 
judges.  Each  Party  will  name  five  persons  to 
the  roster.  Committees  will  be  comprised  of 
three  persons.  Upon  a  request  for  the  estab- 
lishment of  a  special  committee  or  extraor- 
dinary challenge  committee,  each  Party  will 
select  one  member  from  the  roster  and  the 
involved  Parties  will  decide  by  lot  which 
Party  will  select  the  third  member  from  the 
roster. 

Section  402  sets  forth  the  procedures  the 
United  States  will  folio*  in  selecting  indi- 
viduals for  placement  on  Chapter  19  rosters. 
One  procedure,  described  in  subsection  (b). 
applies  only  to  judges  of  courts  created 
under  Article  III  of  the  Constitution.  The 
other  procedure,  provided  in  subsection  (c). 
applies  to  all  other  persons,  and  is  identical 
in  most  respects  to  the  roster  selection  proc- 
ess established  under  the  CFTA  Act. 

Subsection  (a)  provides  that  all  candidates 
must  meet  the  general  selection  criteria,  as 
set  forth  in  Annex  1901.2  (regarding  the  es- 
tablishment of  binational  panels)  and  Annex 
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1904.13  (resrarding  the  establishment  of  ex- 
traordinary challenge  committees);  these 
criteria  are  described  above.  This  subsection 
also  requires  that  the  selection  of  individ- 
uals for  placement  on  candidate  lists  and 
rosters  and  for  appointment  to  binational 
panels,  extraordinary  challenge  committees. 
and  special  committees  must  be  made  with- 
out regard  to  political  affiliation. 

Subsection  (a)  further  provides  that  the 
rosters  of  potential  panelists  shall  be  com- 
prised to  the  fullest  extent  practicable  of 
judges  and  former  judges  and  requires  the 
USTR  to  appoint  judges  and  former  judges  to 
serve  on  panels  and  committees  convened 
under  Chapter  19.  subject  to  their  availabil- 
ity. This  subsection  implements  the  obliga- 
tions of  Annex  1901.2,  which,  as  described 
above,  expresses  a  preference  for  the  inclu- 
sion of  judges  and  former  judges  on  Chapter 
19  rosters.  In  requiring  the  USTR  to  appoint 
judges  where  they  are  available,  subsection 
(a)  takes  into  account  the  existing  canons  of 
the  Code  of  Conduct  for  United  States 
Judges.  Under  Canon  5G,  Federal  judges  may 
undertake  responsibilities  outside  the  scope 
of  their  judicial  duties  if  Congress  authorizes 
the  appointment  of  judges  as  long  as  service 
would  not,  in  the  judge's  view,  interfere  with 
the  performance  of  judicial  responsibilities 
or  otherwise  impair  public  confidence  in 
their  integrity  or  impartiality. 

The  Committee  strongly  believes  that 
judges  and  former  judges  should  be  encour- 
aged to  serve  on  binational  panels.  As  dis- 
cussed in  greater  detail  in  a  later  section  of 
this  report,  the  Committee  is  concerned  that 
binational  panels  constituted  under  the 
CFTA  have,  in  several  cases,  failed  to  apply 
the  appropriate  standard  of  review.  The 
Committee  believes  that  this  problem  could 
be  ameliorated  to  some  extent  through  the 
participation  of  judges  and  former  judges  in 
the  panel  process.  In  addition,  the  Commit- 
tee believes  that  the  use  of  judges  and 
former  judges  may  avoid  potential  conflict 
of  interest  problems  that  may  arise  when 
members  of  the  trade  bar.  trade  consultants. 
or  other  experts  in  international  trade  are 
appointed  to  serve  on  binational  panels  and 
committees.  The  Committee  recognizes  that 
these  individuals  are  sometimes  called  upon 
to  make  decisions  regarding  issues  that  may 
arise  in  other  cases  in  which  they  or  their 
firms  are  participating.  It  may  be  difficult  to 
ensure  that  panelists  fully  segregate  their 
client  interests  trom  their  responsibilities  on 
binational  panels.  Again,  the  Committee  be- 
lieves that  appointing  sitting  judges  to  bina- 
tional panels  could  help  avoid  potential  con- 
flicts. While  the  Committee  recognizes  that 
It  is  unlikely  that  judges  will  be  available 
for  service  in  sufficient  numbers  to  ensure 
that  only  judges  are  selected  for  Chapter  19 
panels,  the  Committee  believes  that  the 
USTR  should  appoint  the  maximum  number 
of  judges  and  former  judges  possible.  To  this 
end.  the  Committee  urges  the  USTR  to  look 
not  only  to  sitting  Article  HI  judges,  but 
also  to  Administrative  Law  Judges  and  re- 
tired judges  who  meet  the  qualifications  set 
forth  in  Annex  1901.2. 

Subsection  (b)  establishes  a  special  process 
for  the  appointment  of  Article  ni  judges  to 
serve  on  Chapter  19  panels  and  committees. 
Under  this  subsection,  the  USTR  is  required 
to  consult  with  the  chief  judges  of  the  Fed- 
eral judicial  circuits  regarding  the  interest 
in,  and  availability  for.  the  participation  in 
Chapter  19  panels  and  committees  of  judges 
within  their  circuits.  The  chief  judge  will 
identify  interested  and  available  judges  for 
the  Chief  Justice  of  the  United  States,  who 
may  submit  any  names  to  the  USTR.  Any 


judgts  whose  names  are  submitted  shall  be 
placed  on  the  roster,  and  the  names  of  such 
judges  shall  be  forwarded  to  the  Senate  Com- 
mittees on  Finance  and  the  Judiciary  and 
House  Committees  on  the  Judiciary  and 
Ways  and  Means.  Before  making  an  appoint- 
ment to  a  panel,  the  USTR  is  required  to 
cons»lt  with  the  judge  to  determine  her  or 
his  availability.  The  Committee  recognizes 
that  these  special  procedures  for  the  ap- 
pointment of  Article  III  judges  have  been  de- 
veloped to  address  potential  separation-of- 
powers  issues  and  take  into  account  the 
workload  of  individual  judges  as  well  as  the 
workload  of  the  circuit  in  which  they  sit. 
Nonetheless,  the  Committee  hopes  that  a 
substantial  number  of  judges  will  be  avail- 
able for  appointment  to  Chapter  19  panels 
and  committees,  particularly  given  the  fact 
that,  but  for  the  binational  panel  process. 
appe»ls  of  antidumping  and  countervailing 
duty  determinations  would  be  heard  in  Fed- 
eral oourts. 

SuDsection  (c)  sets  forth  the  selection 
procaBs  for  individuals  other  than  Article  III 
judges.  This  process  parallels  the  panelist  se- 
lection process  established  in  section  405  of 
the  OFTA  Act.  The  NAFTA  selection  process 
inclufles.  however,  one  element  not  included 
in  the  CFTA  Act.  At  the  time  that  candidate 
lists  lire  submitted  to  the  Committees  on  Fi- 
nance and  Ways  and  Means,  the  USTR  will 
be  required  to  submit  a  statement  of  profes- 
sional qualifications  for  each  individual  pro- 
posed to  be  included  on  the  roster.  The  Com- 
mittaes  expectations  are  described  more 
fully  below. 

Subsection  (c)  establishes  the  following 
procedures  for  placing  individuals  on  Chap- 
ter 19  rosters: 

(1)  Establishment  of  an  interagency  group. — 
An  interagency  group  chaired  by  USTR  will: 
(a)  pUepare  by  January  3  of  each  year  a  list 
of  individuals  qualified  to  serve  as  members 
of  binational  panels,  extraordinary  challenge 
committees,  or  special  committees  convened 
under  Chapter  19;  (b)  prepare  by  July  1  of 
each  year  a  list  of  individuals  qualified  to  be 
added  to  the  final  candidate  list  if  the  USTR 
so  requests;  (c)  oversee  the  administration  of 
the  l&iited  States  Section  (authorized  under 
section  105  of  this  bill);  and  (d)  make  rec- 
ommendations to  the  USTR  regarding  the 
convening  of  extraordinary  challenge  com- 
mittees. 

(2)  Preliminary  candidate  lists.~The  USTR 
shall  select  individuals  from  the  lists  for 
placement  on  preliminary  candidate  lists  to 
serve  on  panels  or  committees  and.  by  Janu- 
ary 3  of  each  year,  shall  submit  these  lists  to 
the  CJommittees  on  Finance  and  Ways  and 
Meant. 

(3)  Information  required  by  Committees.— At 
the  time  the  USTR  submits  candidate  lists, 
it  shall  submit  to  the  Committees  on  Fi- 
nance and  Ways  and  Means  a  statement  of 
profeasional  qualifications  for  each  individ- 
ual. The  Committee  intends  that  the  state- 
ment include,  in  addition  to  a  resume  or  gen- 
eral biographical  data,  a  list  of  clients  rep- 
resented by  the  individual  or  her  or  his  firm, 
or  otker  information  the  Committee  deems 
appropriate.  The  Committee  believes  that 
the  Committee  will  be  better  able  to  ensure 
that  the  most  qualified  individuals  are  se- 
lected for  placement  on  Chapter  19  rosters 
and  to  screen  prospective  panelists  for  poten- 
tial conflicts  of  interest  if  this  additional  in- 
formation is  provided. 

(4)  Final  candidate  lists  and  amendments.— 
The  CSTR  may  add  or  delete  individuals 
after  consulting  with  the  Committees  and 
providing  written  notice  of  any  addition  or 
deletion.    By    March    31    of   each    year,    the 


USTR  shall  submit  to  the  Committees  final 
lists  of  candidates  selected  by  the  USTR  as 
eligible  to  serve  on  panels  and  committees 
convened  under  Chapter  19  during  the  one- 
year  period  beginning  on  April  1.  An  individ- 
ual not  on  a  preliminary  list  may  be  in- 
cluded on  the  final  candidate  list  only  if  the 
USTR  provided  written  notice  of  the  addi- 
tion to  the  Committees  at  least  15  days  be- 
fore submission  of  that  final  list.  No  addi- 
tions may  be  made  to  the  final  lists  for  a 
particular  year  after  they  are  submitted  to 
the  Committees  unless  the  USTR,  before 
July  1  of  that  year,  determines  that  addi- 
tional individuals  are  needed.  A  similar  se- 
lection. Committee  notice  and  consultation 
process  then  applies,  and  the  USTR  must 
submit  the  final  form  of  any  proposed 
amendment  to  a  final  candidate  list  to  the 
Committees  by  September  30  of  that  year  to 
take  effect  on  October  1  for  eligibility  to 
serve  during  the  next  six  months,  to  April  1 
of  the  following  year. 

Section  402(d)  provides  that  only  the  USTR 
is  authorized  to  select  individuals  for  place- 
ment on  rosters  or  appoint  individuals  to  bi- 
national panels,  extraordinary  challenge 
committees,  or  special  committees  on  behalf 
of  the  United  States.  This  provision  tracks 
current  law  with  respect  to  the  CFTA  panel 
process.  Selection  and  appointment  must  be 
made  from  the  lists  of  Article  III  judges  pro- 
vided to  the  Senate  Committees  on  Finance 
and  the  Judiciary  and  House  Committees  on 
Ways  and  Means  and  the  Judiciary  or  from 
the  final  candidate  lists,  or  final  forms  of 
amendments  to  the  candidates  lists,  submit- 
ted to  the  Committees  on  Finance  and  Ways 
and  Means.  The  Committee  recognizes  that  a 
need  may  arise  for  the  selection  of  panelists 
during  the  three-month  period  after  the 
NAFTA  enters  into  force,  and  therefore  be- 
fore the  process  established  in  sections  402(b) 
and  (c)  can  be  completed.  Accordingly,  sub- 
section (d)  provides  that  individuals  may. 
during  that  three-month  period,  be  chosen 
from  the  preliminary  candidate  lists  submit- 
ted to  the  Committees  on  Finance  and  Ways 
Means. 

The  selection  process  established  in  sub- 
sections (b)  and  (c)  assumes  that  the  NAFTA 
will  enter  into  force  on  January  1,  1994.  If  the 
NAFTA  enters  into  force  at  a  later  date,  the 
roster  selection  process  will  have  to  proceed 
on  a  different  timetable  for  the  remainder  of 
the  calendar  year  in  which  the  NAFTA  en- 
ters into  force.  Subsection  (e)  sets  out  the 
transitional  timetable. 

Subsection  (0  provides  that,  except  for  vio- 
lations of  protective  orders  or  undertakings 
covering  proprietary  information,  individ- 
uals serving  as  panelists,  and  the  assistants 
to  such  individuals,  shall  be  immune  from 
suit  and  legal  process  relating  to  acts  per- 
formed in  their  official  capacity.  This  provi- 
sion tracks  existing  law  with  respect  to  the 
CFTA  panel  process. 

Under  subsection  (g).  the  administering  au- 
thority (currently  the  International  Trade 
Administration  of  the  Department  of  Com- 
merce), the  ITC.  and  the  USTR  are  author- 
ized to  issue  such  regulations  as  are  nec- 
essary or  appropriate  to  carry  out  their  re- 
sponsibilities under  Chapter  19.  Initial  regu- 
lations, if  any  are  required,  are  to  be  issued 
before  the  NAFTA  enters  into  force. 

Section  402(h)  requires  the  USTR.  at  the 
time  of  submission  of  the  final  candidate 
lists  and  the  final  forms  of  amendments  to 
candidate  lists,  to  submit  to  the  Senate 
Committees  on  Finance  and  the  Judiciary 
and  the  House  Committees  on  the  Judiciary 
and  Ways  and  Means  a  report  on  the  efforts 
made  to  secure  the  participation  of  judges 
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and  former  judges  on  binational  panels,  ex- 
traordinary challenge  committees,  and  spe- 
cial committees.  The  Committee  intends  to 
review  these  reports  carefully  to  ensure  that 
the  USTR  is  making  best  efforts  to  ensure 
that  judges  and  former  judges  are  serving  on 
Chapter  19  panels  and  committees  to  the 
fullest  extent  practicable. 
Section  403:  Testimony  and  production  of  papers 
in  extraordinary  challenges 

Paragraph  13  of  Article  1904  provides  that 
an  extraordinary  challenge  committee  may 
be  convened  if  a  NAFTA  Party  alleges  that  a 
panelist  is  guilty  of  gross  misconduct,  bias, 
or  a  serious  conflict  of  interest,  or  otherwise 
materially  violated  the  rules  of  conduct. 
Section  403  provides  measures  to  assist  an 
extraordinary  challenge  committee  in  inves- 
tigating any  such  allegations;  similar  provi- 
sions were  provided  under  section  407  of  the 
CFTA  Act.  This  section  gives  an  extraor- 
dinary challenge  committee  access  to  rel- 
evant documents,  and  provides  the  authority 
to  summon  witnesses,  take  testimony,  ad- 
minister oaths,  require  the  production  of 
documents,  issue  subpoenas,  and  order  depo- 
sitions. Under  this  section,  an  extraordinary 
challenge  committee  may  request  the  Attor- 
ney General  to  invoke  the  aid  of  any  district 
or  territorial  court  of  the  United  States  in 
compelling  the  attendance  and  testimony  of 
witnesses  and  the  production  of  documents. 

The  Committee  recognizes  that  the  right 
to  invoke  extraordinary  challenge  proce- 
dures is.  under  the  NAFTA  as  under  the 
CFTA.  reserved  to  the  Governments  of  the 
NAFTA  countries.  The  Committee  urges  the 
Administration,  however,  to  provide  the  pri- 
vate sector  with  guidance  as  to  how  private 
parties  may  request  the  Administration  to 
pursue  an  extraordinary  challenge.  The  Com- 
mittee is  mindful  that  the  rights  of  private 
parties  are  at  stake  in  the  determinations 
made  by  the  binational  panels  and  the  Com- 
mittee believes,  therefore,  that  interested 
parties  should  be  heard  by  the  Administra- 
tion before  it  decides  whether  to  request  the 
establishment  of  an  extraordinary  challenge 
committee. 

5ec(ion  404:  Requests  for  review  of  determina- 
tions by  competent  investigating  authorities 
of  NAFTA  countries 

Section  404  sets  forth  the  procedures  for  re- 
questing binational  panel  review  under  Chap- 
ter 19.  Subsection  (b)  authorizes  the  U.S. 
Secretary,  as  identified  in  Article  1908,  to  re- 
quest binational  panel  review  of  final  anti- 
dumping and  countervailing  duty  determina- 
tions. Under  subsection  (c),  a  person  within 
the  meaning  of  paragraph  5  of  Article  1904, 
may  request  binational  panel  review  by  fil- 
ing a  timely  request  with  the  U.S.  Secretary; 
if  such  a  request  is  filed,  it  will  be  deemed  to 
be  a  request  for  binational  panel  review 
under  Article  1904.  Subsection  (d)  requires 
the  U.S.  Secretary  to  notify  all  persons  who 
would  otherwise  be  entitled  under  the  law  of 
the  importing  country  to  commence  proceed- 
ings for  judicial  review  of  a  determination 
whenever  binational  panel  review  of  a  final 
determination  is  requested.  These  proce- 
dures parallel  the  procedures  established  in 
section  408  of  the  CFTA  Act. 
Section  405:  Rules  of  procedure  for  panels  and 
committees 

The  Parties  are  required  to  develop  rules  of 
procedure  for  binational  panels  (In  accord- 
ance with  paragraph  14  of  Article  1904),  for 
extraordinary  challenge  committees  (in  ac- 
cordance with  paragraph  2  of  Annex  1904.13), 
and  for  special  committees  (in  accordance 
with  Annex  1905.6).  Binational  panels  rules 
are  to  be  developed  by  January  1,  1994,  and 


extraordinary  challenge  conrunittee  and  spe- 
cial committee  rules  by  the  date  of  entry 
into  force  of  the  NAFTA.  Section  405  author- 
izes the  Department  of  Commerce  to  pre- 
scribe such  rules  and  requires  that  they  be 
published  in  the  Federal  Register. 
Section  406:  Subsidy  negotiations 

Article  1907(2)  of  the  NAFTA  provides  that 
the  NAFTA  countries  will  consult  on  the  po- 
tential for  (1)  development  of  more  effective 
rules  and  disciplines  on  the  use  of  govern- 
ment subsidies;  and  (2»  reliance  on  a  sub- 
stitute system  of  rules  for  dealing  with  un- 
fair transborder  pricing  practices  and  gov- 
ernment subsidization.  This  revises  the 
mechanism  under  Article  1907  of  the  CFTA, 
which  established  a  working  group  to  de- 
velop, within  five-to-seven  years,  more  effec- 
tive rules  and  disciplines  on  government  sub- 
sidies and  a  substitute  system  of  rules  for 
dealing  with  subsidization  and  unfair  pric- 
ing. Pursuant  to  that  provision,  section 
409(a)  of  the  CFTA  Act  granted  the  President 
authority  to  negotiate  an  agreement  with 
Canada  to  provide  for  increased  disciplines 
on  subsidies  and  to  deal  with  subsidization 
and  unfair  pricing.  The  working  group  mech- 
anism under  Article  1907  of  the  CFTA.  how- 
ever, proved  inadequate  to  address  continu- 
ing problems  related  to  high  levels  of  Cana- 
dian subsidization. 

Section  406  sets  forth  the  negotiating  ob- 
jectives of  the  United  States  with  respect  to 
subsidies,  for  any  future  trade  negotiations 
with  a  NAFTA  country: 

(1)  achievement  of  increased  discipline  on 
domestic  subsidies  provided  by  a  foreign  gov- 
ernment, including  the  provision  of  capital, 
loans,  or  loan  guarantees  on  terms  inconsist- 
ent with  commercial  considerations;  the  pro- 
vision of  goods  or  services  at  preferential 
rates;  the  grant  of  funds  or  forgiveness  of 
debt  to  cover  operating  losses  sustained  by  a 
specific  industry;  and  the  assumption  of  any 
costs  or  expenses  of  manufacture,  produc- 
tion, or  distribution; 

(2)  achievement  of  increased  discipline  on 
export  subsidies  provided  by  a  foreign  gov- 
ernment, particularly  with  respect  to  agri- 
cultural products;  and 

(3)  maintenance  of  effective  remedies 
against  subsidized  imports,  including,  where 
appropriate,  countervailing  duties. 

In  the  Committee's  view,  the  more  detailed 
negotiating  objectives  spelled  out  in  section 
406  reflect  the  importance  to  both  the  U.S. 
Government  and  U.S.  industries  of  achieving 
more  effective  rules  and  disciplines  concern- 
ing the  use  of  government  subsidies.  At  the 
same  time,  they  build  upon  the  concerns  set 
out  in  section  409(a)  of  the  CFTA  Act  with 
respect  to  obtaining  greater  disciplines  on 
Canadian  subsidy  programs  that  adversely 
affect  U.S.  industries  which  directly  compete 
with  subsidized  imports.  These  objectives  are 
also  consistent  with  the  objectives  on  ad- 
dressing unfair  trade  practices,  including 
subsidies,  set  forth  at  section  1101(b)(B)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988.  The  Committee  anticipates  close  con- 
sultation with  the  Administration  with  re- 
spect to  any  future  subsidy  negotiations  con- 
ducted pursuant  to  Article  1907. 
Section  407:  Identification  of  industries  facing 
subsidi2ed  imports 

Section  407,  which  is  largely  consistent 
with  section  409(b)  of  the  CFTA  Act,  estab- 
lishes a  process  for  the  Identification  of  do- 
mestic industries  that  are  likely  to  face  sub- 
sidized Imports.  It  provides  that  an  entity 
(Including  a  trade  association,  firm,  union, 
or  group  of  workers)  that  is  representative  of 
a  U.S.  industry  may  file  a  petition  if  it  has 
reason  to  believe  that  the  Industry: 


(1)  Is  likely  to  face  increased  competition 
from  subsidized  Imports  with  which  it  di- 
rectly competes  from  a  NAFTA  country  or 
from  any  other  country  designated  by  the 
President  as  benefiting  from  a  reduction  of 
tariffs  under  a  trade  agreement  that  enters 
into  force  for  the  United  States  after  Janu- 
ary 1.  1994;  and 

(2)  is  likely  to  experience  a  deterioration 
of  its  competitive  position  before  rules  and 
disciplines  relating  to  the  use  of  government 
subsidies  have  been  developed  with  respect 
to  the  United  States  and  that  country. 

The  industry  may  request  that  the  USTR 
compile  Information  or  that  the  ITC  conduct 
a  study  of  the  foreign  practices,  following 
the  completion  of  which  the  USTR  may  take 
any  appropriate  action. 

The  Committee  notes  that  the  Statement 
of  Administrative  Action,  submitted  on  No- 
vember 4.  1993.  provides  that  if.  after  receiv- 
ing a  petition,  the  USTR  finds  a  reasonable 
likelihood  that  the  industry  may  face  both 
subsidization  and  deterioration  of  its  com- 
petitive position  but  decides  not  to  identify 
the  Industry,  then  it  should  monitor  foreign 
government  actions  for  potential  subsidiza- 
tion (With  particular  attention  to  the  provi- 
sion of  capital,  loans,  or  loan  guarantees  on 
terms  inconsistent  with  commercial  consid- 
erations). It  is  the  Committee's  expectation 
that  the  USTR  will  undertake  such  monitor- 
ing if  it  finds  such  a  reasonable  likelihood 
but  nevertheless  does  not  Identify  the  Indus- 
try under  the  statute,  including  where  they 
may  be  evidence  of  future  subsidization  but 
no  subsidies  actually  have  been  provided  at 
the  time  of  the  USTR's  determination.  This 
is  consistent  with  the  USTR's  recent  deci- 
sion on  the  petition  filed  under  section  409(b> 
of  the  CFTA  Act  by  Vista  Chemical  Com- 
pany concerning  potential  imports  of  linear 
alkylbenzene  (LAB)  production  from  Canada. 
Monitoring  in  that  case  will  continue  under 
section  407. 

Section  409:  Treatment  of  amendments  to  anti- 
dumping and  countervailing  duty  law 
NAFTA  Article  1902  provides  that  amend- 
ments to  the  antidumping  and  countervail- 
ing duty  laws  of  a  Party  shall  apply  to  goods 
from  NAFTA  Parties  only  if  the  amendment 
explicitly  states  that  it  applies  to  such 
goods.  Section  308  implements  Article  1902 
by  requiring  that  any  such  amendments  will 
apply  to  goods  from  a  NAFTA  country  only 
to  the  extent  specified  in  the  amendment. 
This  section  tracks  section  404  of  the  CFTA 
Act,  which  Implements  a  similar  provision  in 
the  CFTA. 

SUBTrrLE  B — CONFORMING  AMENDMENTS  AND 
PROVISIONS 
Section  411:  Judicial  review  m  antidumping  and 
countervailing  duty  cases 

Section  411  makes  conforming  changes  to  a 
number  of  provisions  of  section  516A  of  the 
Tariff  Act  of  1930,  relating  to  judicial  review 
of  countervailing  duty  and  antidumping  duty 
proceedings.  Generally,  section  516A  estab- 
lishes the  right  of  Interested  parties  to  judi- 
cial review  of  final  antidumping  and  coun- 
tervailing duty  determinations.  Normally, 
such  determinations  are  reviewable  by  the 
Court  of  International  Trade  (CIT).  whose 
decisions  may  in  turn  be  appealed  to  the 
Court  of  Appeals  for  the  Federal  Circuit,  and 
by  certiorari  to  the  U.S.  Supreme  Court.  The 
CFTA  Act  amended  section  516A  to  prohibit 
judicial  review  of  antidumping  and  counter- 
vailing duty  determinations  Involving  mer- 
chandise TTX>m  Canada  where  binational 
panel  review  was  requested  and  to  establish 
the  rules  and  procedures  for  such  binational 
panel   review.    Section   411   amends   section 


30214 


CONGRESSIONAL  RECORD— SENATE 


November  18,  1993 


516A  to  implement  the  NAFTA  binational 
panel  process.  For  the  most  part,  these 
changes  merely  reflect  that  the  binational 
panel  process  will  apply  to  goods  from 
NAFTA  Parties,  just  as  it  currently  applies 
to  goods  from  Canada  under  the  CFTA. 

Before  describing  these  changes,  the  Com- 
mittee notes  that  the  extension  of  the  bina- 
tional panel  process  to  merchandise  from 
Mexico  has  afforded  the  Committee  an  op- 
portunity to  review  the  binational  panel 
process  as  it  has  operated  under  the  CFTA. 
The  Committee  wishes  to  highlight  several 
concerns  that  have  arisen  in  the  course  of  its 
review. 

At  the  outset,  the  Committee  emphasizes 
that  the  NAFTA,  just  as  the  CFTA.  requires 
binational  panels  to  apply  the  same  standard 
of  review  and  general  legal  principles  that 
domestic  courts  would  apply.  This  require- 
ment is  the  foundation  of  the  binational 
panel  system.  The  Committee  believes,  how- 
ever, that  CFTA  binational  panels  have,  in 
several  instances,  failed  to  apply  the  appro- 
priate standard  of  review,  potentially  under- 
mining the  integrity  of  the  binational  panel 
process. 

Specifically,  the  Committee  believes  that 
some  binational  panels  have  not  afforded  the 
appropriate  deference  to  U.S.  agency  deter- 
minations required  by  the  United  States  Su- 
preme Court  in  the  Chevron  decision  (Chev- 
ron U.S.A..  Inc.  V.  Natural  Resources  Defense 
Council.  Inc..  467  U.S.  837,  844  (1984))  and  its 
progeny.  Absent  a  direct  conflict  with  the 
plain  language  of  the  statute,  panels,  like 
the  courts  for  which  they  substitute,  are  re- 
stricted to  examining  whether  the  agency's 
view  is  a  permissible  construction  of  the 
statute.  The  Committee  emphasizes  in  this 
regard  that  it  is  the  function  of  the  courts. 
and  thus  panels,  to  determine  whether  the 
agency  has  correctly  applied  the  law,  not  to 
make  the  ultimate  decision  that  Congress 
has  reserved  to  the  agency. 

Second,  the  Committee  is  concerned  that. 
in  several  cases,  binational  panels  have  mis- 
interpreted U.S.  law  and  practice  in  two  key 
substantive  areas  of  U.S.  countervailing 
duty  law— regarding  the  so-called  'effects 
test"  and  regarding  the  requirement  that  a 
subsidy  must  be  "specific"  to  an  industry. 
Thus,  the  Committee  believes  it  is  appro- 
priate to  clarify  U.S.  law  and  practice  in 
these  two  areas,  so  that  these  misinterpreta- 
tions can  be  corrected. 

Economic  Effects  Test— In  a  recent  case 
(Certain  Softwood  Lumber  from  Canada.  USA- 
92-1904-^1.  Decision  of  the  Panel  (May  6. 
19931),  the  binational  panel  misinterpreted 
U.S.  law  to  require  that,  even  after  the  De- 
partment of  Commerce  has  determined  that 
a  subsidy  has  been  provided,  the  Department 
must  further  demonstrate  that  the  subsidy 
has  the  effect  of  lowering  the  price  or  in- 
creasing the  output  of  a  good  before  a  duty 
can  be  imposed. 

Such  an  "effects"  test  for  subsidies  has 
never  been  mandated  by  the  law  and  is  in- 
consistent with  effective  enforcement  of  the 
countervailing  duty  law.  As  the  Department 
of  Commerce  explained  in  Certain  Flat-Rolled 
Carbon  Steel  Products  from  Austria  (General 
Issues  Appendix).  58  Fed.  Reg.  37217.  37260 
(July  9, 1993): 

Nothing  in  the  statute  directs  the  Depart- 
ment to  consider  the  use  to  which  subsidies 
are  put  or  their  effect  on  the  recipient's  sub- 
sequent performance.  See  19  U.S.C.  section 
1677(6).  Nothing  in  the  statute  conditions 
countervailablllty  on  the  use  or  effect  of  a 
subsidy.  Rather,  the  statute  requires  the  De- 
partment to  countervail  an  allocated  share 
of  the  subsidies  received  by  producers,  re- 
gardless of  their  effect. 


The  Department  went  on  to  note,  cor- 
rectly, that  Congress  had  explicitly  rejected 
the  use  of  'effects"  tests  in  the  Trade  Agree- 
ments Act  of  1979.  As  the  Department  noted 
in  the  "General  Issues  Appendix"  in  the  Flat- 
Rolltd  Carbon  Steel  Products  from  Austria  case 
(,58  Fed.  Reg.  at  37261).  "[bjecause  the  stat- 
ute, legislative  history,  judicial  opinions, 
and  the  Department's  regulations  do  not  per- 
mit Rn  analysis  of  the  use  and  effect  of  sub- 
sidias.  the  Department  does  not  attempt 
such  an  analysis." 

From  a  policy  perspective,  the  Committee 
believes  that  an  "effects"  analysis  should 
not  be  required.  First,  "effects"  analyses  by 
nature  are  highly  speculative.  For  purposes 
of  administering  the  law,  it  is  burdensome 
and  unproductive  for  the  Department  of 
Commerce  to  attempt  to  trace  the  use  and 
effeat  of  a  subsidy  demonstrated  to  have 
been  provided  to  producers  of  the  subject 
merchandise.  Second,  a  strict  rule  that  the 
benefit  received  by  foreign  producers  as  a  re- 
sult of  government  action  will  be  offset  (or 
countervailed)  acts  as  a  deterrent  to  further 
subsidization. 

Specificity.— The  Committee  agrees  with 
current  Department  of  Commerce  practice 
with  respect  to  specificity— whether  a  sub- 
sidy is  provided  only  to  a  specific  enterprise 
or  i«dustry.  In  its  Proposed  Regulations  (54 
Fed.  Reg.  23366.  23379  (May  31.  1989)).  the  De- 
partment set  forth  four  factors  that  may  be 
considered  in  determining  whether  specific- 
ity ascists.  Under  its  current  practice,  the  De- 
partment of  Commerce  may  base  a  finding 
that  a  subsidy  is  specifically  provided  on  one 
or  more  relevant  factors. 

Several  recent  binational  panels  (e.g.  Cer- 
tain Softwood  Lumber  from  Canada.  USA-92- 
1904-01.  Decision  of  the  Panel  (May  6,  1993); 
Live  Swine  from  Canada.  USA-91-1904-04.  De- 
cision of  the  Panel  (August  26.  1992))  have 
misinterpreted  U.S.  law  and  practice  to  re- 
quirS  the  Department  to  consider  and  weigh 
all  relevant  factors.  However,  another  bina- 
tional panel  iln  the  Matter  of  Pure  and  Alloy 
Magnesium  from  Canada.  USA-92-1904-03,  De- 
cision of  the  Panel  28-35  (August  16.  1993), 
correctly  concluded  that  current  Depart- 
ment practice  is  proper  on  the  question  of 
specificity.  Due  to  this  confusion,  the  Com- 
mittee believes  it  is  appropriate  to  clarify 
how  U.S.  law  should  be  applied. 

It  fcas  been,  and  remains  the  intent  of  Con- 
gress that  the  Department  have  wide  discre- 
tion to  determine  whether  specificity  exists 
in  aty  particular  case,  in  light  of  the  re- 
quirement of  the  countervailing  duty  law 
that  the  Department  countervail  fully  sub- 
sidies that  are  conferred  on  particular  indus- 
tries or  group  of  industries.  A  finding  that 
benefits  are  limited  by  law  to  a  particular 
industry  is  sufficient  to  support  a  specificity 
finding.  Furthermore,  in  conducting  a  speci- 
ficity analysis,  the  Department  correctly 
will  find  de  facto  specificity  where  one  or 
more  of  the  four  factors  typically  considered 
by  the  Department  supports  a  finding  of 
specificity.  One  factor  alone  could  be  suffi- 
cient for  a  de  facto  specificity  finding.  For 
example,  the  Department's  longstanding  pol- 
icy and  practice,  based  on  a  correct  interpre- 
tation of  the  law  and  its  purpose,  has  been 
that  the  fact  that  there  are  too  few  users  of 
a  subsidy  program  is.  in  and  of  itself,  suffi- 
cient for  a  finding  of  specificity,  without  an 
analysis  of  whether,  for  example,  the  indus- 
try under  Investigation  (or  group  of  indus- 
tries) is  a  dominant  user  of  the  benefits  of 
that  program.  If  analysis  of  any  one  factor  is 
not  (tispositive.  the  Department  may  review 
multiple  factors  in  conjunction  with  one  an- 
other and  weigh  the  factors  as  the  Depart- 


ment deems  appropriate.  If  de  facto  specific- 
ity exists,  the  cause  of  the  de  facto  specific- 
ity (e.g..  the  inherent  characteristics  of  the 
subsidy)  is  irrelevant. 

It  is  the  Committee's  expectation  that,  in 
the  future,  binational  panels  will  properly 
apply  U.S.  law  and  the  appropriate  standard 
of  review,  giving  broad  deference  to  the  deci- 
sions of  both  the  Department  of  Commerce 
and  the  ITC.  If  they  do  not.  the  Committee 
expects  the  Administration  to  avail  itself  of 
the  extraordinary  challenge  procedures  set 
forth  in  Annex  1904.13.  Paragraph  13  of  Arti- 
cle 1904  specifically  provides  that  extraor- 
dinary challenge  procedures  may  be  invoked 
where  a  panel  has  manifestly  exceeded  its 
powers,  authority  or  jurisdiction  by  failing, 
for  example,  to  apply  the  appropriate  stand- 
ard of  review,  where  such  action  has  materi- 
ally affected  the  panel's  decision  and  threat- 
ens the  integrity  of  the  binational  panel 
process.  Because  the  central  tenet  of  Chapter 
19  is  that  a  panel  must  operate  precisely  as 
would  the  court  it  replaces,  the  Committee 
believes  that  misapplication  of  U.S.  law  in 
important  areas  is  a  clear  threat  to  the  in- 
tegrity of  the  Chapter  19  process. 

As  provided  under  Annex  1904.13,  the  Com- 
mittee believes  that  an  extraordinary  chal- 
lenge committee  should  vacate  an  original 
panel  decision  or  remand  it  to  the  original 
panel  for  action  not  inconsistent  with  the 
committee's  decision  if  a  binational  panel 
has  based  its  decision  on  a  material  mis- 
interpretation of  U.S.  law  or  has  failed  to 
apply  the  appropriate  standard  of  review. 
The  Committee  believes  that  the  mere  fact 
that  a  panel  claims  to  have  applied  U.S.  law 
and  the  proper  standard  of  review  is  not  a 
sufficient  basis  for  an  extraordinary  chal- 
lenge committee  to  uphold  a  panel  decision 
if  the  committee's  serious  inquiry  into  the 
matter,  as  required  under  Annex  1904.13.  re- 
veals that  the  panel  has  not,  in  fact,  prop- 
erly applied  U.S.  law  or  the  standard  of  re- 
view. 

The  paragraphs  below  describe  the  changes 
that  section  411  makes  to  section  516A  of  the 
Tariff  Act  of  1930: 

Time  limits  for  commencing  rei'ieit'.— Para- 
graph 1  of  section  411  makes  conforming 
amendments  to  section  516A(a)  of  the  Tariff 
Act  of  1930  to  provide,  as  under  the  CFTA. 
that  the  30-day  time  limit  for  requesting  ju- 
dicial review  under  section  516A  shall  not 
begin  until  the  31st  day  after  the  publication 
of  notice  of  the  antidumping  or  countervail- 
ing duty  determination,  or.  in  the  case  of 
scope  rulings,  the  31st  day  after  notice  is 
given  to  the  appropriate  NAFTA  Govern- 
ment. This  provision  implements  paragraph 
15(c)  of  Article  1904.  and  recognizes  that  judi- 
cial review  will  continue  to  be  available  for 
antidumping  and  countervailing  duty  deter- 
minations involving  merchandise  from 
NAFTA  countries  if  binational  panel  review 
is  not  requested.  However,  as  required  by  Ar- 
ticle 1904.  procedures  for  commencing  judi- 
cial review  under  these  circumstances  may 
not  begin  until  after  the  period  for  request- 
ing binational  panel  review  has  expired. 

Paragraph  1  also  includes  a  substantive 
change  from  the  CFTA  provisions  regarding 
the  time  limits  for  requesting  judicial  review 
in  cases  where  a  binational  panel  has  dis- 
missed binational  panel  review  for  lack  of  ju- 
risdiction. In  such  cases,  if  an  Interested 
party  with  standing  to  file  a  summons  and 
complaint  has  given  timely  notice  that  it  in- 
tends to  seek  judicial  review,  the  time  limit 
for  filing  a  summons  and  complaint  in  the 
CIT  win  begin  to  run  the  day  after  the  dis- 
missal, rather  than  on  the  31st  day  after  the 
dismissal,  as  under  the  CFTA.  However,  if  a 
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request  for  an  extraordinary  challenge  com- 
mittee is  made  with  respect  to  the  dismissal, 
section  411(1)  provides  that  judicial  review 
will  be  stayed  during  the  consideration  of 
the  request  and  the  CIT  shall  dismiss  the  ac- 
tion if  the  committee  vacates  or  remands  the 
dismissal  decision.  In  cases  where  review  by 
the  CIT  is  provided  as  a  result  of  the  suspen- 
sion of  the  binational  panel  review  process  or 
because  of  a  settlement  with  a  NAFTA  coun- 
try pursuant  to  Article  1905(7)  that  specifi- 
cally provides  for  CIT  review,  the  period  for 
requesting  such  review  shall  not  begin  until 
the  day  after  the  notice  of  suspension  or  set- 
tlement is  published  in  the  Federal  Register. 

Effect  of  panel  decisions  on  other  casei.— Sec- 
tion 411(2)  makes  conforming  amendments  to 
section  516A(b)  of  the  Tariff  Act  of  1930  to 
provide  that,  in  making  a  decision  in  any  ju- 
dicial review  proceeding  brought  under  sec- 
tion 516A(a),  a  U.S.  court  is  not  bound  by 
(but  may  take  into  consideration)  a  final  de- 
cision of  a  binational  panel  or  extraordinary 
challenge  committee.  The  Committee  in- 
tends, as  was  the  case  under  the  CFTA,  that 
a  binational  panel  decision  will  be  binding 
only  with  respect  to  the  particular  matter 
before  the  panel  and  that  a  U.S.  court's  con- 
sideration of  panel  decisions  will  be  limited 
to  the  intrinsic  persuasiveness  of  the  state- 
ments in  those  decisions.  A  U.S.  court  should 
view  panel  decisions  in  the  same  fashion  as 
it  would  view  statements  of  respected  com- 
mentators on  the  application  of  U.S.  law. 
The  binational  panel  process  is  not  to  effect 
any  change  in  the  substantive  law  of  the 
United  Stales  or  to  provide  any  benefit  to 
importers  of  goods  from  third  countries. 
Thus,  panel  decisions  will  not  be  binding  on 
the  CIT,  even  if  the  same  or  related  issues 
are  raised  in  court  actions  reviewing  deter- 
minations of  the  Department  of  Commerce 
or  the  ITC. 

Dp/iri((!or!s.— Paragraph  3  of  section  411 
amends  paragraph  (fi  of  section  516A  of  the 
Tariff  Act  of  1930  by  adding  a  reference  to 
the  NAFTA  in  the  definition  of  "United 
States  Secretary",  replacing  the  definition 
of  "Canadian  Secretary"  with  a  definition  of 
the  "relevant  FTA  Secretary"  to  encompass 
all  NAFTA  Parties,  and  by  defining  the 
terms  "NAFTA",  "Relevant  FTA  Country  ". 
and  "Free  Trade  Area  Country",  which  are 
terms  used  in  other  sections  of  section  516A 
of  the  Tariff  Act  of  1930.  as  amended  by  this 
bill. 

Review  of  antidumping  and  countervailing 
duty  determinations  involving  merchandise  from 
NAFTA  countries.  — Paragraph  4  of  section  411 
makes  conforming  amendments  to  sub- 
section (g)  of  section  516A  of  the  Tariff  Act 
of  1930.  Subsection  (g)  was  added  to  the  law 
in  the  CFTA  Act;  it  represents  the  core  of 
the  rules  and  procedures  established  to  im- 
plement the  binational  panel  process.  Sec- 
tion 411(4)(A)  makes  conforming  changes  to 
the  subsection  heading. 

(1)  Definition  of  determination. ~P3tra.gr3L.ph 
4(B)  of  section  411  makes  conforming  amend- 
ments to  subsection  (g)(1).  which  identifies 
the  determinations  made  by  the  Department 
of  Commerce  and  the  ITC  that  are  subject  to 
binational  panel  review.  As  defined  in  Annex 
1911.  the  determinations  reviewable  by 
NAFTA  binational  panels  are:  final  deter- 
minations by  the  Department  of  Commerce 
or  the  ITC  under  sections  705  or  735  of  the 
Tariff  Act  of  1930;  determinations  by  the  De- 
partment of  Commerce  or  the  ITC  under  sec- 
tion 751  of  the  Tariff  Act  of  1930;  and  class  or 
kind  determinations  by  the  Department  of 
Commerce. 

(2)  Exclusive  review  of  determinations  by  bi- 
national   paneis.— Section     411(4)(C)     makes 


conforming  amendments  to  section 
516A(g)(2)  of  the  Tariff  Act  of  1930  to  provide 
that,  as  under  the  CFTA  Act,  final  anti- 
dumping and  countervailing  duty  determina- 
tions with  regard  to  merchandise  from  a 
NAFTA  country  shall  not  be  reviewable 
under  section  516A.  and  no  U.S.  court  has 
power  or  jurisdiction  to  review  the  deter- 
mination on  any  question  of  law  or  fact  by 
an  action  in  the  nature  of  mandamus  or  oth- 
erwise if  binational  panel  review  has  been  re- 
quested. 

(3)  Exception  to  exclusive  binational  panel  re- 
rieu-.— Paragraphs  4(D)  and  (E)  of  section  411 
amend  section  516A(g)(3)  of  the  Tariff  Act  of 
1930  to  make  conforming  changes  to  the  ex- 
isting exceptions  to  the  general  rule  that  bi- 
national pane!  review  replaces  judicial  re- 
view. These  exceptions  provide  that  deter- 
minations continue  to  be  subject  to  judicial 
review  under  section  516A(ai  if:  (1)  neither 
the  United  States  nor  the  relevant  NAFTA 
country  requested  review  of  the  determina- 
tion by  a  binational  panel,  but  only  if  the 
Party  seeking  judicial  review  has  provided 
timely  notice  of  its  intent  to  commence  such 
review  to  the  relevant  Secretaries,  all  inter- 
ested parties  to  the  proceeding,  and  the  ad- 
ministering authority  or  the  ITC.  as  appro- 
priate: (2)  the  determination  is  a  revised  de- 
termination issued  as  a  direct  result  of  judi- 
cial review  if  neither  the  United  States  nor 
the  relevant  NAFTA  country  requested  re- 
view of  the  original  determination;  (3)  the 
determination  is  issued  as  a  direct  result  of 
judicial  review  that  was  commenced  prior  to 
entry  into  force  of  the  NAFTA:  or  (4)  the  de- 
termination IS  not  reviewable  by  a  bina- 
tional panel.  Paragraph  4iDi  provides  a  fifth 
exception  to  binational  panel  review  to  re- 
flect the  provisions  of  NAFTA  Article  1905 
safeguarding  the  binational  panel  process: 
judicial  review  is  available  if  the  binational 
panel  process  is  suspended  pursuant  to  para- 
graph 12  of  Article  1905  These  exceptions 
track  the  exceptions  found  in  paragraph  12  of 
Article  1904. 

(4 1  Exception  to  exclusive  binational  panel  re- 
view for  constitutional  issues— Paragraph  4(F) 
of  section  411  makes  conforming  amend- 
ments to  section  516A(g)(4)  of  the  Tariff  Act 
of  1930  to  apply  to  the  NAFTA  binational 
pane!  process  the  procedures  set  up  under 
the  CFTA  with  regard  to  constitutional  chal- 
lenges to  the  binational  panel  system  and  to 
constitutional  issues  that  may  arise  out  of 
an  antidumping  or  countervailing  duty  de- 
termination. Paragraph  4iFi  also  clarifies 
that  the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  has  exclusive  juris- 
diction over  any  constitutional  challenges  to 
the  binational  panel  system. 

(5)  Liquidation  of  entries. — Section  411(4kG) 
makes  conforming  amendments  to  section 
516A(g)(5)  of  the  Tariff  Act  of  1930  to  provide 
that,  as  under  the  CFTA  Act.  entries  of  mer- 
chandise covered  by  binational  panel  deter- 
minations shall  be  liquidated  in  a  manner 
consistent  with  liquidation  of  entries  subject 
to  normal  judicial  review.  Entries  covered  by 
such  a  determination  that  are  entered  prior 
to  publication  of  a  conflicting  decision  by  a 
binational  panel  or  extraordinary  challenge 
committee  shall  be  liquidated  in  accordance 
with  the  original  determination.  If  the  deter- 
mination being  reviewed  by  a  panel  is  a  de- 
termination in  a  section  751  review  or  a  de- 
termination regarding  the  scope  of  an  exist- 
ing order,  the  Department  of  Commerce 
shall,  upon  request  of  an  interested  party 
who  was  a  party  to  the  proceeding  and  is  a 
participant  in  the  panel  review,  order  contin- 
ued suspension  of  liquidation  of  some  or  all 
entries  pending  final  disposition  of  the  panel 


review.  Such  actions  shall  not  be  subject  to 
judicial  review. 

(6)  Injunctive  re/ie/.— Paragraph  4(H)  of  sec- 
tion 411  makes  conforming  amendments  to 
section  516A(g)(6)  of  the  Tariff  Act  of  1930  to 
provide  that,  as  under  the  CFTA  Act.  the 
provision  of  section  516A(c>(2)  relating  to  in- 
junctive relief  shall  not  apply. 

(7)  Implementation  of  international  obliga- 
tions under  Article  7904.— Section  411(4x1) 
makes  conforming  changes  to  section 
516A(g)(7)  of  the  Tariff  Act  of  1930.  which  pro- 
vides that,  in  the  case  of  remands  by  a  bina- 
tional panel  or  extraordinary  challenge  com- 
mittee, the  administering  authority  or  the 
ITC  shall  take  action  not  inconsistent  with 
the  panel  or  committee  determination  with- 
in the  time  frame  specified  in  the  remand 

(8)  Requests  for  binational  panel  review. — 
Paragraphs  4(J)  through  4(L)  of  section  411 
make  conforming  amendments  to  section 
516A(g)(8)  of  the  Tariff  Act  of  1930  to  provide 
that  an  interested  party  who  was  a  party  to 
an  antidumping  or  countervailing  duty  pro- 
ceeding may  file  a  request  for  a  binational 
panel  review  of  the  determination  with  the 
US.  Secretary  within  30  days  after  publica- 
tion of  the  notice  of  the  final  determination 
or.  in  the  case  of  class  or  kind  rulings,  re- 
ceipt of  the  notice  of  the  determination  by 
the  Government  of  the  relevant  NAFTA 
country.  Receipt  of  such  a  request  from  an 
interested  party  by  the  U.S.  Secretary  shall 
be  deemed  a  request  for  binational  panel  re- 
view. The  party  making  the  request  must  no- 
tify any  other  interested  party  and  the  De- 
partment of  Commerce  or  ITC,  as  appro- 
priate. The  U.S.  Secretary  must  notify  inter- 
ested parties  and  the  Department  of  Com- 
merce or  ITC.  as  appropriate,  if  an  interested 
party  files  a  request  for  binational  panel  re- 
view with  a  NAFTA  Government.  Absent  a 
request  by  an  interested  party,  the  U.S.  Gov- 
ernment cannot  request  binational  panel  re- 
view. Paragraph  J  also  provides  that  the 
time  for  requesting  binational  panel  review 
shall  be  suspended  during  the  pendency  of 
any  stay  issued  pursuant  to  Article 
1905(1  Ixb). 

(9)  Representation  in  panel  proceedings. — 
Section  41 1(4 MM)  makes  conforming  amend- 
ments to  section  516A(g)(9)  of  the  Tariff  Act 
of  1930  to  provide,  as  under  the  CFTA  Act. 
that  interested  parties  have  the  right  to  ap- 
pear and  be  represented  by  their  own  counsel 
before  the  binational  panel.  The  administer- 
ing authority  (currently  the  Department  of 
Commerce)  and  the  ITC  will  be  represented 
by  attorneys  who  are  employees  of  those 
agencies. 

(10)  Notification  of  class  or  kind  rulings. — 
Paragraph  4(N)  of  section  411  amends  section 
516A(g)(10)  of  the  Tariff  Act  of  1930  to  require 
the  Department  of  Commerce,  upon  request, 
to  inform  any  interested  persons  of  the  date 
on  which  the  Government  of  the  relevant 
NAFTA  country  received  notice  of  a  class  or 
kind  ruling. 

(11)  Suspension  of  binational  panel  process 
and  provisions  for  judicial  review  in  case  of 
such  suspension.— A.S  noted  above.  NAFTA 
Article  1905  includes  special  provisions  for 
safeguarding  the  binational  panel  process  if 
the  application  of  the  domestic  law  of  a 
NAFTA  country  frustrates  the  binational 
panel  system.  If  consultations  fail  to  resolve 
the  dispute,  and  if  a  special  committee  con- 
vened under  Article  1905  finds  that  a  NAFTA 
Party's  domestic  law  has  indeed  frustrated 
the  system,  the  complaining  party  may  sus- 
pend the  operation  of  the  binational  panel 
process.  Section  411(4)(0)  adds  two  new  para- 
graphs—paragraphs 11  and  12— to  section 
516A(g)  of  the  Tariff  Act  of  1930  to  address 
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this  possibility,  as  well  as  the  possibility 
that  such  suspension  may  eventually  termi- 
nate. 

New  paragraph  11  authorizes  the  USTR  to 
suspend  the  operation  of  the  binational  panel 
process  in  the  event  of  an  affirmative  finding 
by  a  special  committee  established  under  Ar- 
ticle 1905.  It  provides  further  that  such  sus- 
pension shall  be  terminated  if  a  special  com- 
mittee is  reconvened  and  finds  that  the  prob- 
lem has  been  corrected. 

New  paragraph  12  provides  that  if  the  bina- 
tional panel  process  Is  suspended,  any  final 
antidumping  or  countervailing  duty  deter- 
mination that  is  pending  before  a  binational 
panel  or  an  extraordinary  challenge  commit- 
tee shall  be  transferred  to  the  CIT  if  re- 
quested by  an  authorized  person.  Persons  au- 
thorized to  make  such  a  request  are  de- 
scribed in  subparagraph  (C)  of  paragraph  12. 
In  addition,  if  a  binational  panel  review  was 
completed  fewer  than  30  days  before  the  bi- 
national panel  process  was  suspended  and  an 
extraordinary  challenge  committee  has  not 
been  requested,  paragraph  12  also  provides 
that  the  final  determination  that  was  the 
subject  of  the  binational  panel  shall  be 
transferred  to  the  CIT.  Paragraph  12  also  ac- 
knowledges that,  in  some  circumstances,  a 
settlement  with  a  NAFTA  country  of  a  dis- 
pute arising  under  Article  1905  may  include, 
as  part  of  its  terms,  judicial  review  of  cer- 
tain determinations.  In  such  cases,  para- 
graph 12  provides  that  any  final  determina- 
tions that  are  the  subject  of  binational  panel 
review  or  review  by  an  extraordinary  chal- 
lenge committee  will  be  transferred  to  the 
CIT  if  the  terms  of  the  settlement  provide 
for  judicial  review  with  respect  to  such  de- 
terminations. Finally,  new  paragraph  12  also 
requires  that  notice  be  published  in  the  Fed- 
eral Register  if  the  United  States  or  a  NAFTA 
country  has  suspended  the  binational  panel 
process. 

Section  412:  Conforming  amendments  to  other 
provisions  of  the  Tariff  Act  of  1930 

Section  412  makes  conforming  amend- 
ments to  other  provisions  of  the  Tariff  Act  of 
1930.  Under  section  502  of  the  Tariff  Act  of 
1930,  no  ruling  of  the  Secretary  of  the  Treas- 
ury construing  any  law  imposing  customs 
duties  shall  be  reversed  or  modified  ad- 
versely to  the  United  States,  except  In  con- 
currence with  an  opinion  of  the  Attorney 
General,  a  final  CIT  decision,  or  a  final  deci- 
sion from  a  CFTA  binational  panel.  Sub- 
section (a)  amends  section  502  to  include  a 
reference  to  final  decisions  by  NAFTA  bina- 
tional panels.  This  subsection  also  amends 
section  514  of  the  Tariff  Act  of  1930  to  pro- 
vide that  Customs  Service  determinations 
made  with  respect  to  antidumping  and  coun- 
tervailing duties  are  final  and  conclusive 
upon  all  persons  unless  a  civil  action  con- 
testing such  a  determination  is  filed  in  the 
CIT  or  binational  panel  review  under  the 
CFTA  or  the  NAFTA  is  commenced. 

Subsection  (b)  adds  to  the  definitions  in 
Title  VII  of  the  Tariff  Act  of  1930  (as  set 
forth  in  section  771  of  the  Tariff  Act  of  1930) 
a  definition  of  the  term  "NAFTA." 

Subsection  (c)  amends  section  777(0  of  the 
Tariff  Act  of  1930  to  include  references  to  the 
NAFTA.  Section  777(0  sets  forth  procedures 
for  the  protection  of  proprietary  informa- 
tion. The  amendments  made  by  subsection 
(c)  make  it  unlawful,  as  under  the  CFTA  Act. 
for  any  person  to  violate  any  provision  of  a 
U.S.  protective  order  or  an  undertaking  with 
a  NAFTA  country  to  protect  proprietary  ma- 
terial. Any  person  who  is  found  by  the  ad- 
ministering authority  or  the  ITC  (after  no- 
tice and  opportunity  for  a  hearing)  to  have 
violated  a  provision  of  a  protective  order  or 


undertaking  shall  be  liable  for  a  civil  pen- 
alty of  up  to  $100,000  for  each  violation  and 
shall  be  subject  to  such  other  administrative 
sanctions  (including  disbarment  from  prac- 
tice before  the  agency)  as  the  administering 
authority  or  the  ITC  determines  appropriate. 
Each  day  of  a  continuing  violation  con- 
stitutes a  separate  offense.  The  amendments 
made  by  subsection  (c)  also  cover  informa- 
tion provided  in  the  course  of  extraordinary 
challenge  proceedings. 

In  recognition  of  the  fact  that  judges  of 
the  United  States  are  subject  to  criminal 
proceedings  for  disclosure  of  confidential  in- 
formation (under  18  U.S.C.  1905).  paragraph 
(8)  of  section  412(c)  exempts  Article  III 
judgas  from  civil  sanctions  for  violations  of 
protective  orders  when  such  judges  serve  as 
panelists  or  committee  members  in  Chapter 
19  proceedings.  The  Committee  believes  that 
the  feet  that  criminal  sanctions  are  avail- 
able In  such  cases  is  sufficient  to  meet  U.S. 
obligations  under  paragraph  8  of  Annex 
1901.2.  which  calls  for  appropriate  sanctions 
in  the  event  of  violations  of  protective  or- 
ders. 

Section  413:  Consequential  amendment   to  the 
CFTA  Act 

Section  410(a)  of  the  CFTA  Act  authorizes 
the  establishment  of  a  working  group  to  dis- 
cuss with  Canadian  officials,  for  a  period  of 
seven  years,  a  substitute  system  for  rules  for 
antidumping  and  countervailing  duties.  Sec- 
tion 413  provides  that  any  time  during  which 
the  NAFTA  is  in  effect  with  respect  to  Can- 
ada will  be  disregarded  in  computing  the 
seven  years. 

Section  414:  Conforming  amendments  to  title  28. 
United  States  Code 

Section  414  adds  references  to  the  NAFTA 
to  amendments  to  Title  28  that  were  origi- 
nally made  in  the  CFTA  Act.  These  provi- 
sions; (1)  ensure  that  the  residual  jurisdic- 
tion of  the  CIT  cannot  be  used  to  circumvent 
the  binational  panel  system;  (2)  prohibit  U.S. 
courts  from  ordering  declaratory  relief  in 
antidumping  or  countervailing  duty  proceed- 
ings involving  merchandise  from  NAFTA 
counta-ies;  and  (3)  give  the  CIT  exclusive  ju- 
risdiction over  civil  actions  to  enforce  ad- 
ministrative sanctions  imposed  for  viola- 
tions of  protective  orders. 
Section  415:  Effect  of  termination  of  NAFTA 
country  status 

Section  415  contains  several  transitional 
provisions  for  binational  panel  proceedings 
in  the  event  that  a  NAFTA  country  ceases  to 
be  a  NAFTA  country.  Subsection  (a)  provides 
that,  on  the  date  on  which  a  country  ceases 
to  ba  a  NAFTA  country,  the  provisions  of 
Title  IV  regarding  the  binational  panel  proc- 
ess and  the  amendments  made  by  Title  IV 
will  (sease  to  have  effect  with  respect  to  that 
country. 

Subjection  (b)  provides  that  if,  at  the  time 
a  country  ceases  to  be  a  NAFTA  country, 
proceedings  are  underway  regarding  the  vio- 
lation of  a  protective  order,  such  proceedings 
shall  continue  and  sanctions  may  be  im- 
posed. Subsection  (b)  also  provides  that  de- 
terminations for  which  binational  panel  re- 
views or  extraordinary  challenge  committee 
reviews  are  pending  or  have  been  requested 
will  Ije  reviewable  under  section  516A  of  the 
Tariff  Act  of  1930  if  the  involved  country 
cease»  to  be  a  NAFTA  country.  In  such  cases, 
the  time  limit  for  requesting  judicial  review 
under  section  516A  will  not  begin  to  run  until 
the  d»te  on  which  the  NAFTA  ceases  to  be  in 
force  with  respect  to  that  country. 
Section  416:  Effective  date 

Under  section  416,  the  provisions  of  Title 
IV  ar«  to  take  effect  on  the  date  the  NAFTA 


enters  Into  force  for  the  United  States.  How- 
ever, the  new  provisions  will  not  apply  to: 
any  final  antidumping  or  countervailing 
duty  determinations  published  before  that 
date;  scope  determinations,  notice  of  which 
was  given  to  the  Canadian  Government  be- 
fore that  date;  or  binational  panel  reviews  or 
extraordinary  challenges  begrun  before  that 
date. 

Title  V— Nafta  transitional  adjustment 

Assistance  and  Other  Provisions 

subtitle  a— nafta  transitional 

adjustment  ASSISTANCE  PROGRAM 

Sections  501  through  506  of  this  bill  amend 
the  Trade  Adjustment  Assistance  (TAA) 
statute  to  create  a  new  subchapter  D  for  a 
NAFTA-specific  worker  adjustment  assist- 
ance program. 

Estimates  vary  greatly  concerning  how 
many  U.S.  workers  are  likely  to  lose  their 
jobs  as  a  result  of  the  NAFTA.  However,  even 
those  studies  that  project  significant  net 
U.S.  employment  job  gains  from  the  NAFTA 
recognize  that  some  American  workers  will 
lose  their  jobs  as  a  result  of  either  increased 
imports  from  Mexico  or  Canada  or  shifts  in 
production  to  those  countries.  As  the  Con- 
gressional Budget  Office  (CBO)  noted  in  a 
July  1993  study  on  the  budgetary  and  eco- 
nomic effects  of  the  NAFTA,  these  displaced 
workers  are  likely  to  be  among  the  most  vul- 
nerable and  may  have  greater  than  average 
difficulty  in  finding  new  employment. 

This  new  NAFTA  program  is  intended  to 
ensure  that  those  workers  who  are  dislocated 
as  a  result  of  the  NAFTA  receive  assistance 
that  enables  them  to  return  to  productive 
employment.  By  expanding  eligibility  to  in- 
clude those  who  lose  their  jobs  as  a  result  of 
shifts  in  production  to  Mexico  or  Canada, 
not  only  as  a  result  of  increased  imports,  the 
new  program  is  designed  to  remedy  what  has 
been  identified  as  one  of  the  shortcomings  of 
the  current  TAA  program.  By  combining 
TAA  benefits  (including  income  support  pay- 
ments for  eligible  workers,  training,  employ- 
ment services,  and  job  search  and  relocation 
allowances)  with  rapid  response  and  other 
basic  readjustment  services  available  under 
other  Department  of  Labor  programs  (which 
would  be  offered  prior  to  final  certification 
of  eligibility  for  TAA  benefits),  it  is  intended 
to  ensure  that  affected  workers  have  the 
broadest  possible  menu  of  benefits  and  serv- 
ices available  to  them. 

The  Committee  also  notes  that,  as  set  out 
in  the  Statement  of  Administrative  Action, 
the  Department  of  Labor  plans  to  provide  as- 
sistance through  other  programs  that  it  ad- 
ministers to  workers  in  firms  that  are  indi- 
rectly affected  by  the  NAFTA.  These  include 
workers  at  "secondary"  firms:  those  that 
supply  firms  that  are  directly  affected  by  in- 
creased imports  or  shifts  in  production,  or 
that  assemble- products  made  by  such  firms. 
The  workers  would  not  be  eligible  for  TAA 
benefits.  This  is  intended  to  respond  to  con- 
cerns that  the  eligibility  criteria  under  the 
new  Subchapter  D  program  not  serve  as  a 
reason  for  depriving  other  NAFTA-affected 
workers  of  various  benefits. 
Section  501:  Short  title 

Section  501  provides  that  Subtitle  A  may 
be  cited  as  the  "NAFTA  Worker  Security 
Act". 

Section  502:   Establishment  of  NAFTA   transi- 
tional adjustment  assistance  program 

Section  502  amends  Chapter  2  of  Title  II  of 
the  Trade  Act  of  1974  to  add  a  new  Sub- 
chapter D  establishing  the  NAFTA  Transi- 
tional Adjustment  Assistance  Program.  It 
provides  that  a  group  of  workers  shall  be  cer- 
tified as  eligible  to  apply  for  adjustment  as- 
sistance under  the  new  subchapter  if  the  Sec- 
retary of  Labor  determines  that  a  significant 
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number  or  proportion  of  the  workers  in  their 
firm  (or  its  subdivision)  have  lost  their  jobs, 
or  are  threatened  with  such  job  loss,  as  a  re- 
sult of  either  (1)  increased  imports  from 
Mexico  or  Canada  of  articles  like  or  directly 
competitive  with  what  their  firm  produces, 
or  (2)  a  shift  of  production  by  their  firm  to 
Mexico  or  Canada  of  articles  like  or  directly 
competitive  with  what  their  firm  produces. 

The  first  of  these  is  the  criterion  used  in 
the  current  TAA  program.  Like  the  current 
program,  it  must  be  coupled  with  a  deter- 
mination that  the  firm's  sales  or  production 
have  decreased  in  absolute  terms  and  that 
the  increase  in  imports  contributed  impor- 
tantly to  both  the  job  loss  and  the  decline  in 
sales  or  production.  The  second  expands 
upon  current  TAA  eligibility  to  also  reach 
workers  who  may  be  affected  by  production 
shifts  as  a  result  of  the  NAFTA. 

Section  502  establishes  that  eligibility 
under  the  new  program  will  be  determined 
under  a  two-step  process.  Workers  petition 
for  certification  of  eligibility  with  the  Gov- 
ernor of  the  State  where  the  layoffs  oc- 
curred. The  Governor  must  make  a  prelimi- 
nary finding  regarding  eligibility  within  10 
days  of  receiving  the  petition,  and  then 
transmit  the  petition  and  finding  to  the  Sec- 
retary of  Labor.  If  the  Governor  finds  that 
the  petition  meets  the  eligibility  criteria, 
the  Governor  shall  ensure  that  the  workers 
receive  early  readjustment  services,  includ- 
ing job  search  and  placement  assistance  and 
career  counseling.  The  Secretary  of  Labor 
then  must  make  a  final  decision  on  the  peti- 
tion within  30  days  of  receiving  it  from  the 
Governor.  If  certified  as  eligible  by  the  Sec- 
retary, workers  are  entitled  to  the  full  range 
of  current  TAA  services  and  benefits. 

To  remain  eligible  for  TAA  income  support 
benefits  under  section  502,  workers  must  en- 
roll in  a  training  program  by  the  later  of  (1 ) 
the  end  of  the  16th  week  of  their  period  for 
receiving  unemployment  compensation,  or 
(2)  the  end  of  the  sixth  week  after  they  are 
certified  as  eligible  for  TAA  benefits  by  the 
Secretary  of  Labor.  However,  the  Secretary 
may  extend  the  deadline  for  enrolling  in 
training  programs  in  extenuating  cir- 
cumstances for  up  to  30  days  (such  as  where 
training  courses  are  cancelled  abruptly,  or 
where  there  is  a  delay  in  the  first  available 
date  of  enrollment). 

The  requirement  that  workers  enroll  in  a 
training  -program  to  remain  eligible  for  in- 
come support  is  intended  to  address  concerns 
about  excessive  waivers  of  the  training  re- 
quirement under  the  current  TAA  program. 
The  Committee  is  concerned  about  abuses  of 
the  waiver  authority,  which  were  described 
in  a  September  30.  1993  report  of  the  Depart- 
ment of  Labor's  Office  of  Inspector  General. 
The  TAA  statute  requires  workers  to  enroll 
in  approved  training  programs  as  a  condition 
for  receiving  income  support— unless  they 
are  specifically  granted  waivers  from  the 
training  requirement.  It  is  the  Committee's 
view  that  the  intent  of  the  law  was  that  such 
waivers  be  granted  sparingly,  not  routinely. 
However,  among  the  groups  of  TAA  partici- 
pants studied  in  the  Inspector  General's  re- 
port, those  who  did  not  wish  to  attend  train- 
ing almost  always  were  granted  waivers  from 
training  without  losing  their  entitlement  to 
income  support  payments. 

The  Committee,  therefore,  welcomes  the 
explicit  linkage  between  continued  eligi- 
bility for  income  support  benefits  and  enroll- 
ment In  training  by  a  date  certain  that  is  set 
forth  in  section  502.  It  urges  the  Department 
of  Labor  to  seek  through  administrative 
means  to  limit  the  waivers  granted  under 
the  TAA  program  to  the  circumstances  origrl- 
nally  intended. 


At  the  same  time,  the  Committee  is  con- 
cerned that  this  training  requirement  not 
cause  undue  hardship  for  workers  who. 
through  no  fault  of  their  own  (such  as  where 
training  courses  are  cancelled  abruptly,  or 
where  there  is  a  delay  in  the  first  available 
date  of  enrollment),  cannot  meet  the  above 
deadline  for  enrolling  in  a  training  program. 
By  authorizing  the  Secretary-  of  Labor  to  ex- 
tend the  deadline  for  up  to  30  days  in  extenu- 
ating circumstances,  section  502  is  intended 
to  provide  the  Secretary  with  a  degree  of 
fiexibility  in  order  to  reduce  the  likelihood 
that  such  concerns  would  arise. 
Section  503:  Conforming  amendments 

Section  503  makes  several  technical 
amendments  to  conform  the  new  Subchapter 
D  with  provisions  in  the  current  TAA  stat- 
ute, and  to  clarify  that  no  worker  may  re- 
ceive assistance  relating  to  the  same  layoff 
under  both  the  current  TAA  program  and  the 
new  program. 
Section  504:  Authorization  of  appropriations 

Section  504  authorizes  appropriations  to 
the  Department  of  Labor,  for  fiscal  years 
1994  through  1998.  of  such  sums  as  may  be 
necessary  to  carry-  out  the  new  Subchapter 
D. 
Section  505   Termination  of  transition  program 

Section  505  provides  that  the  new  program 
is  authorized  through  September  30.  1998  (the 
current  expiration  date  of  the  TAA  pro- 
gram i.  or  until  legislation  establishing  a 
program  providing  dislocated  workers  with 
comprehensive  assistance  substantially  simi- 
lar to  that  provided  under  the  new  Sub- 
chapter D  becomes  effective,  whichever  is 
earlier.  If  a  worker  is  certified  on  or  before 
the  termination  date  as  eligible  to  apply  for 
assistance  under  the  new  program,  that 
worker  shall  remain  eligible  beyond  such 
date. 

The  Committee  notes  that  the  Administra- 
tion has  stated  that  it  hopes  to  have  a  com- 
prehensive worker  adjustment  assistance 
program  in  place  by  July  1.  1995.  Section  505 
ensures  that  the  new  program  under  Sub- 
chapter D  will  remain  in  effect  until  that 
program  is  established  and.  should  that  not 
occur,  through  the  end  of  fiscal  year  1998. 
Section  506:  Effective  date 

Section  506(a)  provides  that  the  amend- 
ments made  by  sections  501  through  505  shall 
take  effect  on  the  date  that  the  NAFTA  en- 
ters into  force  for  the  United  States. 

Section  506(b)  defines  the  workers  who  are 
covered  by  the  new  program.  Workers  can  be 
certified  as  eligible  for  the  benefits  of  the 
new  program  if  they  are  laid  off  beginning  on 
the  date  that  the  NAFTA  enters  into  force. 
In  addition,  section  506(b)(2)  provides  a 
"reachback"  for  workers  who  lose  their  jobs 
between  the  date  of  enactment  of  this  bill 
and  the  date  of  the  NAFTA  s  entry  into 
force;  those  workers  also  shall  be  eligible  to 
receive  the  benefits  of  the  new  program.  This 
ensures  that  if  layoffs  due  to  the  NAFTA 
occur  in  the  period  between  enactment  of  the 
bill  and  entry  into  force,  the  affected  work- 
ers will  be  eligible  for  the  benefits  provided 
under  Subchapter  D. 

Section  507:   Treatment  of  self-employment  as- 
sistance programs 

Section  507  gives  States  the  authority  to 
establish  self-employment  assistance  pro- 
grams as  part  of  the  State  unemployment 
compensation  system.  It  allows  States  to 
pay  a  self-employment  allowance  in  lieu  of 
unemployment  compensation  to  help  unem- 
ployed workers  while  they  are  establishing 
businesses  and  becoming  self-employed.  The 
objective  is  to  help  expedite  the  trsuisition  of 
dislocated  workers  back  into  the  work  force. 


Individuals  are  eligible  for  self-employ- 
ment allowances  if  they  are  identified  by  a 
State  worker  profiling  system  as  those  who 
are  likely  to  exhaust  their  regular  26  weeks 
of  unemployment  compensation;  are  partici- 
pating in  self-employment  assistance  activi- 
ties, including  entrepreneurial  training, 
business  counseling,  and  technical  assist- 
ance; and  are  actively  engaged  on  a  full-time 
basis  in  activities  relating  to  the  establish- 
ment of  a  business  and  becoming  self-em- 
ployed. 

The  allowance  payable  to  individuals  who 
participate  in  a  self-employment  program  is 
payable  in  the  same  amount,  at  the  same  in- 
terval, on  the  same  terms,  and  subject  to  the 
same  conditions  as  regular  unemployment 
compensation  under  the  State  law,  except 
that  State  requirements  relating  to  avail- 
ability for  work,  active  search  for  work,  and 
refusal  to  accept  work  are  not  applicable, 
and  State  requirements  relating  to  disquali- 
fying income  are  not  applicable  to  income 
earned  from  self-employment. 

The  aggregate  number  of  individuals  re- 
ceiving a  self-employment  allowance  may 
not  at  any  time  exceed  five  percent  of  the 
number  of  individuals  receiving  regular  un- 
employment compensation  under  the  State 
law  at  such  time.  In  addition,  the  program 
may  not  result  in  any  cost  to  the  Unemploy- 
ment Trust  Fund  in  excess  of  the  cost  that 
would  be  incurred  by  the  State  if  the  State 
had  not  participated  in  the  self-employment 
program. 

The  authority  for  such  programs  will  ter- 
minate five  years  after  the  NAFTAs  enact- 
ment. Any  State  operating  a  self-employ- 
ment program  must  report  annually  to  the 
Secretary-  of  Labor  on  the  number  of  partici- 
pants in  the  program,  the  number  of  individ- 
uals who  are  able  to  develop  and  sustain 
businesses,  the  operating  costs  of  the  pro- 
gram, and  other  information  requested  by 
the  Secretary  The  Secretary  is  required  to 
report  to  Congress  within  four  years  of  en- 
actment of  this  bill  on  the  operation  of  the 
program  nationwide. 

The  Committee  notes  that,  as  Indicated  in 
the  Statement  of  Administrative  Action, 
providing  States  the  authority  to  establish 
and  operate  these  self-employment  programs 
would  benefit  workers  who  may  be  dislocated 
as  a  result  of  the  NAFTA.  The  traditional 
unemployment  compensation  system  is  de- 
signed mainly  to  provide  income  support  for 
workers  who  are  laid  off  temporarily  or  who 
expect  to  be  unemployed  for  only  a  short  pe- 
riod. Some  workers,  however,  may  lose  their 
jobs  permanently  as  a  result  of  the  NAFTA 
and  will  need  additional  tools — beyond  basic 
income  maintenance — in  order  to  reenter  the 
workforce.  For  some  of  these  workers,  access 
to  a  self-employment  program  may  afford 
that  opportunity. 

SUBTTTLE  B— PROVISIONS  RELATING  TO 
PERFORMANCE  UNDER  THE  AGREEMENT 
Section  511:  Discriminatory  taxes 

Section  511  expresses  the  sense  of  the  Con- 
gress that  discriminatory  enforcement  of 
sales  or  other  taxes  by  a  State,  province,  or 
other  governmental  entity  of  a  NAFTA 
country,  so  as  to  afford  protection  to  domes- 
tic production  or  domestic  services  provid- 
ers, is  In  violation  of  the  NAFTA.  When  this 
adversely  affects  U.S.  firms,  the  USTR 
should  pursue  all  appropriate  remedies  to  ob- 
tain removal  of  such  discriminatory  enforce- 
ment. 

This  provision  reflects  the  Committee's 
concern  about  an  11  percent  sales  tax  im- 
posed by  the  Province  of  New  Brunswick, 
which  Canadian  Customs  began  collecting  at 
the  Maine-New  Brunswick  border  on  July  I, 
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1993.  on  certain  groods  Includingr  alcoholic 
beverages  and  tobacco  products.  This  tax. 
Imposed  on  purchases  made  in  the  United 
States  but  not  on  those  made  in  other  Cana- 
dian provinces,  is  the  subject  of  formal 
USTR  consultations  with  the  Government  of 
Canada. 

Relationship  between  tax  treaties  and 
NAFTA.— P&TikgrAph  2  of  Article  2103  (Tax- 
ation) states  that  a  tax  convention,  defined 
as  a  convention  for  the  avoidance  of  double 
taxation  or  other  international  taxation 
agreement  or  arrangement,  shall  prevail  to 
the  extent  of  any  inconsistency  with 
NAFTA.  The  Committee  understands  that, 
in  the  case  of  parallel  rights  and  obligations 
under  a  tax  convention  and  NAFTA,  only  the 
tax  convention's  procedural  provisions  with 
respect  to  such  rights  and  obligations  shall 
be  used  and.  thus,  the  tax  convention,  sub- 
ject to  certain  provisions  and  understandings 
described  below,  will  prevail. 

As  provided  in  paragraph  3.  there  are  two 
exceptions  to  the  primacy  of  a  right  under  a 
tax  convention  or  agreement:  Article  301 
(Market  Access — National  Treatment)  and 
such  other  provisions  as  are  necessary  to 
give  effect  to  that  Article  shall  apply  to  tax- 
ation measures  to  the  same  extent  as  does 
Article  III  of  the  GATT;  and  Article  314 
(Market  Access— Export  Taxes)  and  Article 
604  (Energy— Export  Taxes)  shall  apply  to 
taxation  measures.  In  addition,  paragraph  6 
of  Article  2103  provides  that  Article  1110  (Ex- 
propriation and  Compensation)  shall  apply 
to  taxation  measures  subject  to  certain  pro- 
cedural rules. 

The  Committee  understands  that,  with  re- 
spect to  rights  and  obligations  not  subject  to 
a  tax  convention,  those  rights  and  obliga- 
tions may  be  subject  to  NAFTA  to  the  extent 
provided  for  in  Article  2103.  For  example,  the 
provisions  of  a  tax  convention  requiring  non- 
discriminatory treatment  may  not  address 
certain  aspects  of  discrimination  against  for- 
eign service  providers  resulting  from  a  Par- 
ty's grant  of  tax  relief  or  reduction  in  in- 
come tax  to  consumers  of  that  service.  To 
the  extent  that  such  discrimination  is  not 
addressed  in  a  tax  convention,  such  discrimi- 
nation may  be  subject  to  the  provisions  of 
NAFTA  to  the  extent  provided  for  in  para- 
graph 4,  which  imposes  certain  national 
treatment  and  MFN  reciuirements  on  tax- 
ation measures  in  certain  cases. 

Similarly,  none  of  the  provisions  of  tax 
conventions  between  Canada  and  the  other 
NAFTA  parties  deal  with  taxes  imposed  by 
states,  provinces,  or  local  authorities.  Thus 
under  a  tax  convention  between  Canada  and 
another  NAFTA  party,  a  property  tax  im- 
posed by  a  province  of  Canada  or  a  state  of 
the  United  States  of  America  or  of  Mexico 
would  be  subject  to  the  national  treatment 
obligation  under  Chapter  11  of  NAFTA  (In- 
vestment) if  the  tax  waw  neither  permitted 
under  a  "greoidfather  clause"  nor  allowed  as 
an  "equitable  and  effective  imposition  or 
collection  of  taxes"  under  paragraph  4(g)  of 
Article  2103. 

The  Committee  understands  that  rights  or 
obligations  in  respect  of  a  tax  must  be  ad- 
dressed by  the  terms  of  the  tax  convention  if 
the  tax  convention  is  to  prevail  over  NAFTA 
In  accordance  with  paragraph  2.  Examples  of 
such  provisions  include  business  profits,  divi- 
dend, interest,  royalty,  capital  gains  and 
other  Income  provisions;  provisions  concern- 
ing dependent  or  independent  services;  and 
nondiscriminatory  treatment  provisions. 
Other  examples  are  the  provisions  in  present 
or  proposed  U.S.  tax  conventions  with  the 
other  NAFTA  Parties  that  allow  a  Party  to 
tax  its  citizens  and  residents.  A  further  ex- 


ample is  a  provision  in  the  proposed  U.S.  tax 
convention  with  Mexico  limiting  the  benefits 
of  tlie  convention  to  qualified  residents  of 
the  treaty  parties.  Under  such  a  limitation 
on  benefits  provision,  for  example,  the  right 
of  a  party  to  a  tax  convention  to  impose  tax 
on  a  royalty  arising  in  that  party  and  paid  to 
a  resident  of  the  other  party  is  addressed  by 
the  Qonvention  and  therefore  is  not  subject 
to  NAFTA,  even  in  a  case  in  which  the  resi- 
dent of  the  other  party  is  not  entitled  to  the 
benefits  of  the  convention  under  a  limitation 
on  benefits  provision.  In  addition,  pursuant 
to  the  provisions  of  the  U.S.  tax  conventions 
with  the  other  NAFTA  Parties,  either  party 
to  the  tax  convention  is  permitted  to  impose 
a  bmnch  profits  tax.  Similarly,  the  non- 
discrimination provisions  of  Canada's  tax 
conventions  with  the  other  NAFTA  Parties 
state  that  corporations  controlled  by  resi- 
dents of  the  other  party  to  the  tax  conven- 
tion Kill  receive  treatment  no  less  favorable 
than  corporations  controlled  by  residents  of 
a  third  party;  thus,  either  party  to  those  tax 
conventions  may  implement  special  meas- 
ures with  respect  to  taxation  or  any  require- 
ment connected  thereto  applicable  to  cor- 
porations controlled  by  its  own  residents. 

Under  the  terms  of  tax  conventions  be- 
tween NAFTA  countries,  the  competent  au- 
thorities of  the  Parties  are  to  resolve  by  mu- 
tual agreement  any  difficulties  or  uncer- 
tainty with  respect  to  the  interpretation  or 
application  of  the  tax  conventions.  There- 
fore, the  Committee  understands  that  the 
competent  authorities  designated  by  the 
terms  of  the  tax  conventions  shall  determine 
whether  the  tax  convention  is  to  prevail  over 
NAFTA  in  accordance  with  paragraph  2. 

The  Committee  intends  that  the  com- 
petent authorities  shall  consult  and  deter- 
mine whether  the  tax  convention  prevails  in 
accordance  with  paragraph  2.  With  regard  to 
taxes  on  income,  capital  gains  or  taxable 
capite,!  of  corporations,  taxes  on  estates,  in- 
heritiinces,  gifts  and  generation-skipping 
transfers  and  the  asset  tax  under  the  Asset 
Tax  Law  ("Ley  del  Impuesto  al  Activo")  of 
Mexico  listed  in  paragraph  1  of  Annex  2103.4 
(other  than  measures  subject  to  Article 
2103(3)),  the  Committee  understands  that 
procadures  may  be  initiated  under  NAFTA 
Articde  2007  only  if  the  consulting  competent 
authorities  agree  that,  with  respect  to  the 
measure,  the  tax  convention  does  not  prevail 
over  the  NAFTA  in  accordance  with  para- 
graph 2  of  Article  2103.  With  regard  to  other 
taxes,  if.  within  three  months  after  the  issue 
of  whether  the  tax  convention  prevails  is 
brought  to  the  attention  of  the  competent 
authorities,  the  consulting  competent  au- 
thorities do  not  agree  to  consider  the  issue 
or,  having  agreed  to  consider  it,  fail  to  agree 
within  six  additional  months  whether  the 
tax  convention  prevails  over  NAFTA,  the 
Committee  anticipates  that  procedures  may 
be  instituted  under  NAFTA  Article  2007.  The 
Committee  understands  that  the  time  peri- 
ods set  out  above  may  be  altered  in  any  par- 
ticulfcr  case  by  mutual  agreement  of  the  con- 
sultiBg  competent  authorities. 

S'ational  treatment  with  respect  to  cross-bor- 
der trade  in  services,  and  financial  services. — 
Subject  to  certain  exceptions.  Article  2103 
provides  that  Article  1202  (Cross-Border 
Trade  In  Services—National  Treatment)  and 
Artiale  1405  (Financial  Services— National 
Treatment)  apply  to  taxation  measures  on 
income,  capital  gains  or  the  taxable  capital 
of  corporations,  and  to  the  asset  tax  under 
the  Asset  Tax  Law  of  Mexico,  that  relate  to 
the  purchase  or  consumption  of  particular 
services.  With  regard  to  Article  1405,  the 
Committee  wishes  to  clarify  that  it  intends 


only  the  national  treatment  requirements  of 
paragraph  3  of  Article  1405  (relating  to  the 
treatment  of  cross-border  financial  service 
provisions  of  another  Party)  to  apply  to  such 
taxation  measures. 

One  exception  to  the  application  of  these 
national  treatment  requirements  to  taxation 
measures  concerns  any  new  taxation  meas- 
ure aimed  at  ensuring  the  equitable  and  ef- 
fective imposition  or  collection  of  taxes  and 
that  does  not  arbitraril.y  discriminate  be- 
tween persons,  goods  or  services  of  the  par- 
ties or  arbitrarily  nullify  or  impair  benefits 
accorded  those  Articles,  in  the  sense  of 
Annex  2004.  The  Committee  understands  that 
measures  which  may  be  adopted  by  a  Party 
that  are  directed  at  tax  avoidance  or  abuse 
with  respect  to  taxes  described  above  levied 
by  that  Party  will  be  considered  to  be  tax- 
ation measures  imposed  in  accordance  with 
the  exception  described  above.  These  meas- 
ures include,  for  example,  provisions  relating 
to  the  proper  characterization  of  payments 
between  related  parties  and  provisions  for 
the  determination  of  income  and  expenses  in 
transactions  between  related  parties.  Fur- 
ther, in  accordance  with  the  exception  de- 
scribed above,  the  Committee  understands 
that  a  Party  may  condition  the  receipt,  or 
continued  receipt,  of  an  advantage  relating 
the  contributions  to,  or  income  of.  pension 
trusts  or  pension  plans  to  a  requirement  that 
said  Party  maintain  continuous  jurisdiction 
over  the  pension  trust  or  pension  plan. 

Further,  the  Committee  understands  that 
the  requirements  of  national  treatment  de- 
scribed above  shall  not  be  construed  to  pre- 
vent a  Party  from  conditioning  the  receipt 
or  continued  receipt  of  an  advantage  relating 
to  the  purchase  or  consumption  of  particular 
services  on  requirements  to  provide  the  serv- 
ice in  its  territory. 

Section  512:  Review  of  the  operation  and  effects 
of  the  NAFTA 

Section  512  requires  the  President,  no  later 
than  July  1.  1997,  to  submit  to  the  Congress 
a  comprehensive  study  of  the  NAFTA's  oper- 
ation and  effects.  The  study  shall  assess  the 
extent  of  economic  effects  from  the  NAFTA, 
including  on  U.S.  Gross  National  Product, 
trade  and  current  account  balances,  and  em- 
ployment, as  well  as  on  the  industries  (in- 
cluding agriculture)  that  have  experienced 
significant  increases  in  either  exports  or  im- 
ports as  a  result  of  the  NAFTA.  It  shall  also 
examine  the  NAFTA's  impact  on  investment 
in  U.S.  production,  including  the  extent  to 
which  such  investment  has  been  redirected 
to  Mexico  as  a  result  of  the  NAFTA.  Finally, 
it  shall  examine  the  extent  to  which  the 
NAFTA  has  contributed  to  improvements  in 
Mexican  wages  and  working  conditions. 
Mexican  enforcement  of  labor  and  environ- 
mental laws,  and  the  reduction  in  pollution 
along  the  U.S. -Mexico  border. 

The  study  shall  attempt  to  distinguish  be- 
tween the  NAFTA's  effects  and  events  that 
likely  would  have  occurred  without  the 
NAFTA,  and  shall  evaluate  the  effects  rel- 
ative to  aggregate  economic  changes  and  the 
effects  of  factors  such  as  international  com- 
petition, reduced  defense  spending,  the  shift 
from  "traditional  manufacturing"  to  other 
economic  activity,  and  the  federal  debt  bur- 
den. This  is  intended  to  segregate  the  effects 
of  the  NAFTA  on  U.S.  growth,  trade,  invest- 
ment, employment,  and  productivity  from 
other  global  and  national  economic  factors. 
Section  513:  Actions  affecting  U.S.  cultural  in- 
dustries 

Article  2106  of  the  NAFTA,  which  carries 
forward  Article  2005  of  the  CFTA,  makes 
clear  that  should  Canada  take  measures  to 
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discriminate  against  or  restrict  market  ac- 
cess for  U.S.  "cultural  industries"  (including 
motion  pictures,  television,  sound  record- 
ings, and  print  publications),  the  United 
States  retains  the  right  to  respond  aggres- 
sively with  measures  of  "equivalent  com- 
mercial effect." 

Section  513  amends  the  Trade  Act  of  1974  to 
add  a  new  section  182(0  to  that  statute.  It 
provides  that  by  no  later  than  30  days  after 
submission  to  Congress  of  the  annual  Na- 
tional Trade  Estimates  report.  USTR  shall 
identify  any  act,  policy,  or  practice  of  Can- 
ada adopted  or  expanded  after  December  17. 
1992  affecting  cultural  industries  (as  defined 
in  the  provision),  and  which  is  actionable 
under  Article  2106  of  the  NAFTA.  Any  act, 
policy,  or  practice  so  identified  should  be 
treated,  for  purposes  of  section  301,  as  the 
basis  for  Canada's  identification  under  the 
"Special  301  "  law  (section  182  of  the  Trade 
.^ct  of  1974,  as  added  by  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988)  as  a  •prior- 
ity foreign  country  "—unless  the  United 
States  has  already  taken  action  under  Arti- 
cle 2106  in  response  to  it.  In  determining 
whether  to  make  such  an  identification. 
USTR  shall  consult  with  and  take  into  ac- 
count the  views  of  the  relevant  U.S.  indus- 
tries, appropriate  advisory  committees,  and 
appropriate  Federal  Government  officials. 

The  Committee  has  had  longstanding  con- 
cerns about  the  practices  of  other  countries 
affecting  U.S.  cultural  industries,  and  about 
Canada's  ability  to  exempt  its  cultural  in- 
dustries from  coverage  under  the  CFTA.  Sec- 
tion 513  confirms  that  the  United  States  is 
prepared  to  respond  under  Article  2106  to  Ca- 
nadian actions  affecting  these  important 
U.S.  industries.  It  also  reflects  the  view  of 
the  Committee  that  Article  2106  of  the 
NAFTA  neither  enlarges  nor  diminishes  the 
rights  and  obligations  of  the  United  States 
and  Canada  under  the  CFTA.  and  that,  con- 
sistent with  the  NAFTA,  measures  of  "equiv- 
alent commercial  effect"  may  be  taken 
under  U.S.  trade  laws  (including  both  the 
new  section  182(f)  and  section  301  of  the 
Trade  Act  of  1974)  should  Canada  act  under 
Article  2106.  Such  measures  could  include 
those  in  areas  covered  by  the  NAFTA— such 
as  services,  intellectual  property,  invest- 
ment, government  procurement,  and  rules  of 
origin — that  were  not  covered  bv  provisions 
of  the  CFTA. 

Section  514:   Report  on   impact   of  NAFTA   on 
motor  vehicle  exports  to  Mexico 

Section  514  requires  USTR  to  report  annu- 
ally, for  five  years,  on  the  effectiveness  of 
the  NAFTA's  automotive  trade  provisions  in 
expanding  exports  of  U.S.  motor  vehicles  and 
motor  vehicle  parts  to  Mexico. 

Section  514(a)  sets  forth  the  findings  of  the 
Congress  that  automotive  trade  is  one  of  the 
most  restricted  areas  of  trade  between  the 
United  States  and  Mexico;  the  NAFTA's 
elimination  over  10  years  of  Mexican  barriers 
to  such  trade  should  increase  substantially 
U.S.  automotive  exports:  and  that  this  ex- 
pectation of  the  NAFTA's  effects  is  consist- 
ent with  recent  estimates  by  the  Department 
of  Commerce  (concerning  the  value  of  addi- 
tional exports  of  vehicles  and  parts)  and  the 
U.S.  auto  industry  (concerning  the  volume  of 
additional  vehicle  exports). 

Section  514(b)  requires  the  USTR.  begin- 
ning July  1.  1995  and  annually  thereafter 
through  July  1999.  to  report  to  the  Commit- 
tees on  Finance  and  Ways  and  Means  on  the 
effectiveness  of  the  NAFTA's  automotive 
trade  provisions.  These  annual  reports  shall 
include  information  on  current  bilateral 
automotive  trade  levels  and  patterns;  re- 
maining barriers;  the  amount  U.S.  exports  to 


Mexico  have  increased  over  the  previous 
year;  whether  such  increases  meet  the  an- 
ticipated levels  of  new  exports;  and.  if  not. 
what  actions  the  USTR  is  prepared  to  take 
(including,  but  not  limited  to.  possible  fu- 
ture negotiations  with  Mexico  for  the  pur- 
pose of  modifying  the  automotive  provisions 
in  the  NAFTA)  to  realize  the  expected  bene- 
fits. 

The  Committee  anticipates  that  these  re- 
ports will  enable  it  to  better  evaluate  wheth- 
er the  NAFT.A..  by  gradually  eliminating  the 
significant  current  Mexican  trade  and  in- 
vestment barriers  in  the  automotive  sector, 
creates  the  benefits  for  US  motor  vehicle 
and  motor  vehicle  parts  producers  that  both 
the  Administration  and  the  domestic  indus- 
try have  stated  they  expect. 
Section  ,57,5.  Center  tor  the  Stud)/  of  Western 
Hcmisphertc  Trade 

Section  515  directs  the  Commissioner  of 
Customs,  after  consultation  with  appropriate 
officials  in  Texas,  to  make  grants  to  an  in- 
stitution (or  a  consortium  of  institutions)  to 
assist  in  planning,  establishing,  and  operat- 
ing a  Center  for  the  Study  of  Western  Hemi- 
spheric Trade  in  Texas.  It  sets  forth  selec- 
tion criteria:  identifies  the  Center's  pro- 
grams and  activities;  require.s  an  annual  re- 
port by  the  Commissioner  to  the  Committees 
on  Finance  and  Wa.vs  and  Means  on  oper- 
ations of  the  Center:  and  authorizes  appro- 
priations of  $10  million  for  fiscal  year  1994 
and  such  sums  as  may  be  necessary  in  the 
three  succeeding  fiscal  .years.  The  Center's 
activities  will  include  examining  the 
NAFT.^'s  effects  on  Western  Hemisphere 
economies,  and  the  negotiation  of  future 
trade  agreements  (including  po-ssible  acces- 
sions to  the  NAFTA  I. 
Section  516:  Effective  date 

Sections  511  through  514  shall  take  effect 
on  the  date  the  NAFTA  enters  into  force  for 
the  United  States.  Section  515  shall  take  ef- 
fect on  the  date  of  enactment  of  the  imple- 
menting bill. 

SIBTITI.E  C— Kt  NDl.VG 
Section  521:  Fees  for  certain  customs  services 

-Section  521  amends  section  13031  of  the 
COBRA  to  increase  temporarily  from  $5.00  to 
$6  50  Customs  user  fees  charged  on  pas- 
sengers arriving  in  the  United  States  from 
abroad  on  commercial  vessels  or  aircraft. 
Section  521  also  temporarily  lifts  the  current 
exemption  for  passengers  arriving  from  Mex- 
ico. Canada.  Caribbean  nations,  and  U.S.  ter- 
ritories (Other  than  Puerto  Rico).  Both 
changes  are  effective  from  the  date  of  entry 
into  force  of  the  NAFTA  through  September 
30,  1997.  These  increased  user  fee  revenues 
will  be  dedicated,  subject  to  appropriation, 
only  to  cover  the  costs  of  Customs  inspec- 
tions services  that  are  not  covered  by  the 
current  user  fee. 

Finally,  section  521  extends  the  Customs 
passenger  processing  and  conveyance  fees 
and  the  Customs  merchandise  processing 
fees,  currently  set  to  expire  on  September  30. 
1998.  through  September  30.  2003. 
.Section  522:  Authority  to  disclose  return  infor- 
mation to  the  Customs  Service 

Section  522  amends  section  6103  of  the  In- 
ternal Revenue  Code,  which  prohibits  disclo- 
sure of  tax  returns  and  return  information, 
except  to  the  extent  specifically  authorized 
by  the  Code.  Unauthorized  disclosure  is  a  fel- 
ony punishable  by  a  fine  not  exceeding  $5,000 
or  imprisonment  of  not  more  than  five  years, 
or  both  (sec.  7213).  An  action  for  civil  dam- 
ages also  may  be  brought  for  unauthorized 
disclosure  (sec.  7431  >.  In  addition,  no  tax  in- 
formation may  be  furnished  by  the  Internal 


Revenue  Service  to  another  agency  unless 
the  other  agency  establishes  procedures  sat- 
isfactory to  the  Internal  Revenue  Service  for 
safeguarding  the  tax  information  it  receives 
(sec.  6103(p)). 

Under  present  law.  the  Customs  Service, 
an  agency  within  the  Department  of  the 
Treasury,  does  not  have  access  to  tax  infor- 
mation from  the  Internal  Revenue  Service 
for  use  in  its  civil  investigations.  The  Cus- 
toms Service  may  demand  documentation 
from  an  importer  to  support  the  claimed 
value  and  has  access  to  the  importers  books 
and  records.  For  fulfillment  of  the  docu- 
mentation requirement,  the  Customs  Service 
may  ask  importers  to  disclose  tax  informa- 
tion voluntarily 

Under  present  law,  importers  subject  to 
U.S.  tax  may  not  claim  a  transfer  price  for 
U.S.  income  tax  purposes  that  is  higher  than 
would  be  consistent  with  the  value  they 
claim  for  customs  purposes  (sec.  1059Ai. 

The  Customs  Service  annually  collects  ap- 
proximately $20  billion  in  duties,  taxes,  and 
fees  from  importers  and  international  travel- 
ers. In  almost  all  cases,  the  amount  owed  to 
the  Customs  Service  is  a  percentage  of  the 
value  of  imported  goods.  While  importers 
must  disclose  to  the  Customs  Ser\'ice  the 
value  of  imported  goods  at  the  time  the 
poods  enter  the  United  States,  it  is  the  Cus- 
toms Ser\"ice"s  responsibility  to  determine 
whether  these  claimed  values  are  correct. 
The  Customs  Service  currently  conducts  ap- 
proximately 200  major  import  audits  annu- 
ally. In  some  cases,  importers  have  volun- 
tarily provided  tax  information  to  the  Cus- 
toms Service  The  Customs  Service,  how- 
ever, receives  no  voluntary  tax  information 
in  about  three-fourths  of  its  200  annual  au- 
dits. 

Section  522  permits  the  Secretary  of  the 
Treasury  (or  his  delegate),  upon  written  re- 
quest from  the  Commissioner  of  Customs,  to 
disclose  return  information  solely  for  the 
purpose  of,  and  only  to  the  extent  necessary 
in.  (1)  ascertaining  the  correctness  of  any 
entry  in  audits  as  provided  for  in  section  509 
of  the  Tariff  .\ct  of  1930.  or  (2(  other  actions 
to  recover  any  loss  of  revenue,  or  to  collect 
duties,  taxes,  and  fees,  determined  to  be  due 
and  owing  pursuant  to  such  audits  Disclo- 
sure would  be  made  to  officers  and  employ- 
ees of  the  Department  of  the  Treasury.  Dis- 
closure of  return  information  would  be  per- 
mitted with  respect  to  taxes  imposed  by 
Chapters  1  and  6.  Accordingly,  the  provision 
generally  would  authorize  the  Secretary  to 
disclose  to  the  Customs  Service,  pursuant  to 
regulations,  those  items  of  return  informa- 
tion relevant  and  necessary  to  ascertain  the 
correctness  of  declared  values,  and  generally 
would  allow  the  Customs  Ser\'ice  to  use  this 
information  in  its  audits  of  reported  %'alues 
and  in  certain  actions  resulting  from  such 
audits. 

The  bill  contemplates  neither  disclosures 
of  return  information  to  the  extent  such  dis- 
closures would  be  inconsistent  with  a  treaty 
or  executive  agreement  to  which  the  United 
States  is  a  party  nor  disclosures  of  Advance 
Pricing  Agreements  (APA)  (including  any  re- 
lated information  submitted  or  generated 
(except  otherwise  disclosable  return  infor- 
mation)). Under  the  APA  program,  compa- 
nies and  the  Internal  Revenue  Service  nego- 
tiate a  pricing  methodology  for  transactions 
between  related  entities.  The  effectiveness  of 
the  APA  program  relies  on  voluntarj'  disclo- 
sure of  sensitive  information  to  the  Internal 
Revenue  Service;  accordingly,  information 
submitted  or  generated  in  the  APA  negotiat- 
ing process  should  remain  confidential. 

Section  522  is  effective  on  the  date  the 
NAFTA  enters  into  force  with  respect  to  the 


30220 


JGRE 


CONCaiESSIONAL  RECORD— SENATE 


November  18,  1993 


United  States.  Not  later  than  90  days  after 
the  date  of  enactment,  the  Secretary  of  the 
Treasury  or  his  delegate  must  issue  tem- 
porary regulations  to  carry  out  this  provi- 
sion. 

Section  523:  Use  of  electronic  fund  transfer  sys- 
tem for  collection  of  certain  taxes 

Employers  presently  are  required  to  with- 
hold income  taxes  and  FICA  taxes  from 
wages  paid  to  their  employees.  Employers 
also  are  liable  for  their  portion  of  FICA. 
taxes,  excise  taxes,  and  estimated  payments 
of  their  corporate  income  tax  liahllity.  At 
present,  they  must  deposit  these  taxes  in  a 
government  depository  (generally,  a  com- 
mercial bank  or  savings  institution)  within  a 
period  of  time  specified  in  Treasury  regula- 
tions. Each  deposit  must  be  accompanied  by 
a  Federal  tax  deposit  ("FTD")  coupon,  which 
supplies  such  Information  as  the  taxpayer's 
name,  identification  number,  tax  period,  and 
type  of  tax.  Depositories  process  the  FTD 
coupon  information  and  forward  it  to  the 
IRS.  Though  taxpayers'  accounts  are  debited 
for  the  deposited  taxes  on  the  date  deposited, 
the  amounts  are  generally  not  credited  to 
the  account  of  the  Treasury  until  the  follow- 
ing day.  

The  present  FTD  coupon  system  and  use  of 
Government  depositories  is  paperwork-inten- 
sive. Phasing  in  a  new  electronic  fund  trans- 
fer system  will  significantly  reduce  paper- 
work and  will  result  in  greater  accuracy. 
Technological  advances  in  the  electronic 
fUnd  transfer  process  will  permit  businesses 
to  utilize  the  electronic  fund  transfer  system 
without  needing  to  purchase  new  computers 
or  equipment.  Electronic  fund  transfers  al- 
ready occur  throughout  the  economy  and  ac- 
count for  55  percent  of  payments  made  to  so- 
cial security  recipients  and  84  percent  of  the 
Federal  payroll.  Most  businesses  currently 
utilize  this  system  for  some  of  their  pay- 
ments. Use  of  an  electronic  fund  transfer 
system  for  the  collection  of  tax  will  promote 
accuracy  and  efficiency  in  processing,  and 
consequently,  is  expected  to  result  in  signifi- 
cant cost  savings  to  the  Government.  Tax- 
payers will  benefit  from  increased  accuracy. 
reduction  in  paperwork  burden,  and  avail- 
ability of  a  user-friendly  tax  collection  sys- 
tem. 

Section  523  requires  the  development  and 
implementation  of  a  new  system  that  uses 
electronic  fund  transfer  C'EFT")  to  remit 
certain  taxes  and  convey  FTD  coupon  infor- 
mation directly  to  the  Treasury.  The  new 
system  must  be  designed  by  the  Treasury  to 
operate  in  such  a  manner  as  to  ensure  that 
these  taxes  are  credited  to  the  general  ac- 
count of  the  Treasury  on  the  date  on  which 
such  taxes  would  otherwise  have  been  re- 
quired to  be  deposited  under  the  FTD  sys- 
tem. The  use  of  the  EFT  system  thus  would 
eliminate  the  paperwork  burden  inherent  in 
the  paper-based  FTD  system,  the  one-day 
delay  In  crediting  tax  funds  to  the  Treasury, 
and  the  requirement  that  depositories  func- 
tion as  FTD  information  processors.  The 
taxes  involved  are:  Income  taxes  withheld 
from  employees,  the  employer  and  employee 
portions  of  FICA  taxes  (both  HI  and  OASDD. 
excise  taxes,  amd  corporate  estimated  tax 
payments. 

To  provide  an  orderly  transition  from  the 
present-law  FTD  system  to  the  new  EFT  sys- 
tem, the  new  system  is  phased  in  over  a  pe- 
riod of  years.  It  is  phased  in  by  increasing 
each  year  the  percentage  of  total  taxes  sub- 
ject to  the  new  EFT  system.  In  the  first 
year,  three  percent  of  the  total  taxes  are  re- 
quired to  be  made  by  electronic  fund  trans- 
fer, increasing  to  58.3  percent  (60  percent  for 
excise   taxes  and   corporate   estimated   tax 


payments)  for  the  fourth  and  fifth  years,  and 
increasing  to  94  percent  in  the  following 
years.  The  specific  implementation  method 
required  to  achieve  the  target  percentages  is 
to  be  set  forth  in  Treasury  regulations.  It  is 
anticipated  that  the  phase-in  will  begin  with 
the  lurgest  employers.  It  is  also  anticipated 
that  small  employers  and  other  taxpayers 
for  Whom  this  system  would  prove  unduly 
burdensome  or  impractical  will  be  offered  al- 
ternatives to  or  exemptions  from  the  Treas- 
ury regulations. 

Since  one  of  the  main  goals  of  the  provi- 
sion Is  to  reduce  the  paperwork  burden  on 
U.S.  businesses,  the  Committee  strongly  en- 
courages the  Secretary  to  consider  carefully 
the  impact  on  small  businesses  of  the  antici- 
pated regulations.  The  Committee  intends 
that  the  regulations  not  create  hardships  for 
small  businesses;  the  Committee  generally 
intends  that  no  small  business  would  be  re- 
quirefl  to  purchase  computers  or  would  need 
accesB  to  any  electronic  equipment  other 
than  a  touch-tone  telephone.  The  provision 
grants  the  Secretary  considerable  flexibility 
in  drafting  the  regulations,  and  the  Commit- 
tee urges  the  Secretary  to  take  into  account 
the  specific  needs  of  small  employers,  includ- 
ing possible  exemptions  for  the  very  smallest 
businesses  from  the  new  electronic  fund 
transfer  system. 

Section  523  takes  effect  on  the  date  the 
NAFTA  enters  into  force  with  respect  to  the 
United  States.  Not  later  than  210  days  after 
the  date  of  enactment,  the  Secretary  of  the 
Treasury  (or  his  delegate)  must  issue  tem- 
porary regulations  to  implement  this  provi- 
sion. Tho-se  initial  regulations  must  contain 
sufficient  guidance  to  implement  the  provi- 
sion for  at  least  the  first  year  it  is  effective. 
The  Secretary  may  promulgate  additional 
regulations  at  a  later  date  to  implement  the 
proviflon  for  subsequent  years.  It  is  antici- 
pated that  any  subsequent  regulations  will 
be  isaued  sufficiently  far  in  advance  so  as  to 
give  taxpayers  adequate  notice  of  their  re- 
sponsibilities under  the  provision. 

Title  VI— Customs  Moder.vization 

The  Customs  Service  will  bear  the  chief  re- 
sponsibility for  implementing  and  enforcing 
the  provisions  of  the  NAFTA.  In  addition  to 
implementing  the  tariff  phase-out  schedule 
for  thousands  of  products,  as  set  forth  in 
Annej  302.2,  the  Customs  Service  will  also  be 
taskecl  with  monitoring  and  verifying  com- 
pliance with  each  of  the  product-specific 
rules  of  origin  found  in  Annex  401.  as  well  as 
compliance  with  the  general  rules  of  origin 
provided  for  in  Chapter  4.  NAFTA  Article  303 
imposes  significant  limitations  on  duty 
drawOack  to  help  achieve  the  NAFTA's  goal 
of  creating  a  more  integrated  North  Amer- 
ican rnarket.  The  Customs  Service  will  be 
the  agency  tasked  with  ensuring  compliance 
with  the  duty  drawback  rules.  The  Customs 
Service  will  also  be  required  to  review  and 
evaluate  the  Certificates  of  Origin  that  are 
required  under  Chapter  5  for  goods  for  which 
NAFT.A.  tariff  preferences  are  sought. 
NAFT.A  Articles  502  and  504  set  forth  obliga- 
tions relating  to  importations  from  NAFTA 
countries  and  exportations  to  NAFTA  coun- 
tries; again,  the  Customs  Service  is  the  agen- 
cy charged  with  ensuring  that  these  obliga- 
tions are  met.  Under  Article  509.  the  Cus- 
toms Service  will  be  required  to  provide  ad- 
vance rulings  regarding  compliance  with  the 
NAFTA  rules  of  origin  and  the  country  of  or- 
igin marking  requirements  found  in  Annex 
311.  as  well  as  general  eligibility  for  pref- 
erential treatment  under  Annex  302.2.  And  it 
will  be  the  Customs  Service  that  will  assess 
the  penalties  required  under  Article  508  for 
noncompliance  with  the  provisions  of  Chap- 
ters 3j  4,  and  5  of  NAFTA. 


Apart  fl-om  these  provisions,  the  Customs 
Service  will  be  required  to  ensure  compli- 
ance with  the  NAFTA  rules  governing  trade 
in  agricultural  goods  (Section  A  of  Chapter 
7),  as  well  as  border  compliance  with  U.S. 
laws  and  regulations  implementing  sanitary 
and  phytosanitary  measures.  The  increased 
responsibilities  that  the  Customs  Service 
will  bear  as  a  result  of  these  specific  NAFTA 
provisions  must  be  evaluated  in  the  context 
of  increasing  day-to-day  responsibilities  gen- 
erally, due  to  the  anticipated  growth  not 
only  in  U.S. -Mexican  trade,  but  in  global 
trade.  The  Customs  Service  will  be  required 
to  carry  out  these  additional  responsibilities 
with  fewer  resources,  as  the  agency  imple- 
ments measures  to  cut  costs. 

Title  VI.  the  Customs  Modernization  Act, 
will  significantly  enhance  the  ability  of  the 
Customs  Service  to  implement  and  enforce 
the  NAFTA  by  increasing  the  agency's  effi- 
ciency and  productivity.  Title  VI  accom- 
plishes this  goal  by  removing  archaic  statu- 
tory provisions  requiring  paper  documenta- 
tion and  providing  the  full  authority,  under 
the  National  Customs  Automation  Program, 
for  automated  customs  transactions.  In  re- 
turn for  facilitating  the  entry  of  merchan- 
dise through  automation.  Title  VI  contains  a 
number  of  provisions  to  improve  compliance 
with  the  customs  laws,  chiefly  through  pen- 
alties for  failure  to  provide  accurate  infor- 
mation, including  with  respect  to  drawback 
claims,  and  for  failure  to  keep  the  records 
that  the  Customs  Service  will  require  to 
audit  or  review  entries  of  merchandise  after 
they  have  been  cleared  and  verify  compli- 
ance with  the  NAFTA.  Title  VI  also  imple- 
ments the  concept  of  'informed  compli- 
ance," which  is  premised  on  the  belief  that 
importers  have  a  right  to  be  informed  about 
customs  rules  and  regulations,  as  well  as  in- 
terpretive rulings,  and  to  expect  certainty 
that  the  Customs  Service  will  not  unilater- 
ally change  the  rules  without  providing  im- 
porters proper  notice  and  an  opportunity  for 
comment.  The  Committee  believes  that 
these  provisions,  too,  will  improve  compli- 
ance with  the  customs  laws  in  general,  as 
well  as  with  the  numerous  rules  and  regula- 
tions that  are  specific  to  the  NAFTA.  Fi- 
nally, Title  VI  includes  a  number  of  adminis- 
trative modifications  aimed  at  streamlining 
the  agency's  operations  and  improving  the 
productivity  of  the  Service.  Taken  together, 
the  Committee  strongly  believes  that  the 
provisions  of  Title  VI  will  assist  the  Customs 
Service  in  administering  and  enforcing  the 
provisions  of  the  NAFTA,  as  well  as  equip- 
ping the  Service  with  the  tools  necessary  to 
enforce  effectively  U.S.  trade  and  customs 
laws  in  general,  while  facilitating  imports 
from  NAFTA  countries  and  other  trading 
partners. 
Section  601:  Reference 

Section  601  provides  that  references  in 
Subtitles  A,  B.  or  C  to  an  amendment  to,  or 
repeal  of.  a  part,  section,  subsection,  or 
other  provision,  are  references  to  a  part,  sec- 
tion, subsection,  or  other  provision  of  the 
Tariff  Act  of  1930. 

SUBTITLE  A— IMPROVEMENTS  IN  CUSTOMS 
ENFORCEMENT 
Section  611:  Penalties  for  violations  of  arrival, 
reporting,    entry,    and    clearance    require- 
ments 

Section  436  of  the  Tariff  Act  of  1930  pro- 
vides civil  and  criminal  penalties  for  violat- 
ing the  provisions  of  that  Act  concerning  the 
report  of  arrival  of  vessels,  vehicles,  and  air- 
craft. These  violations  include  the  presen- 
tation of  forged  or  altered  documents.  In 
order  to  bring  uniformity  to  the  penalty  pro- 
visions   that   apply   to    the    arrival,    entry. 
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clearance,  and  manifest  laws,  section  611 
amends  the  law  to  provide  penalties  for  vio- 
lation of  the  arrival,  entry,  clearance,  and 
manifest  requirements  consistent  with  the 
provisions  of  section  331(a)  of  the  Anti-Drug 
Abuse  Act  of  1986  (Public  Law  99-570;  100 
Stat.  3207-81).  Recognizing  the  use  of  elec- 
tronic means  of  communications,  section  611 
also  extends  current  penalties  for  presenting 
false  or  altered  data  or  manifests  to  the  elec- 
tronic transmittal  of  such  information. 
Section  612:  Failure  to  declare 

Section  497  of  the  Tariff  Act  of  1930  pro- 
vides for  forfeiture  and  penalties  for  the  fail- 
ure to  declare  articles.  If  the  article  is  a  con- 
trolled substance,  the  current  penalty  is 
1,000  percent  of  the  value  of  the  article.  In 
order  to  ensure  an  adequate  penalty  for  the 
importation  of  even  a  small  amount  of  a  con- 
trolled substance,  section  612  establishes  a 
minimum  $500  penalty  for  the  importation  of 
controlled  substances  Under  this  section, 
the  penalty  will  be  the  greater  of  $500  or  an 
amount  equal  to  1,000  percent  of  the  value  of 
the  article.  Section  612  also  extends  current 
penalties  for  failure  to  declare  to  electronic 
transmittal  of  entries  and  declarations. 
Section  613:  Customs  testing  laboratories:  deten- 
tion of  merchandise 

Section  499  of  the  Tariff  Act  of  1930  author- 
izes the  Customs  Service  to  conduct  exami- 
nations and  detain  imported  merchandise. 
Under  the  statute,  not  less  than  one  package 
of  every  invoice  and  not  less  than  one  pack- 
age of  every  10  packages  of  merchandise 
shall  be  examined  unless  it  is  determined 
that  a  lesser  number  of  packages  can  be  ex- 
amined. If  there  is  evidence  of  fraud,  the 
statute  permits  seizure  of  the  merchandise. 
If  there  is  no  evidence  of  fraud,  the  value  of 
an  article  omitted  on  the  entry  shall  be 
added  and  the  duties  paid  on  that  article. 
Current  law  also  describes  the  circumstances 
under  which  the  appraisement  of  merchan- 
dise shall  not  be  held  to  be  invalid. 

Section  613  is  intended  to  bring  the  law 
into  conformity  with  existing  Customs  Serv- 
ice practice  regarding  the  examination  of 
merchandise  by  removing  obsolete  examina- 
tion requirements.  The  bill  requires  the  Cus- 
toms Service  to:  (1)  designate  the  packages 
or  quantities  of  merchandise  covered  by  an 
entry  that  are  to  be  opened;  and  (2)  order 
that  such  packages  or  quantities,  and  any 
additional  packages  or  quantities  that  may 
be  necessary,  be  sent  to  a  designated  exam- 
ination site.  This  section  requires  the  Cus- 
toms Service  to  inspect  a  sufficient  number 
of  shipments  and  examine  a  sufficient  num- 
ber of  entries  to  ensure  compliance  with  the 
customs  laws.  Section  613  provides  that  any 
articles  fraudulently  omitted  from  an  entry 
or  invoice  are  subject  to  seizure,  and  that 
duties,  fees  and  taxes  must  be  paid  on  any 
articles  that  were  omitted  from  an  invoice  or 
entry  without  fraudulent  intent.  It  is  the 
Committee's  intent  that,  to  ensure  that  ade- 
quate information  is  available  to  Customs 
Service  officials  responsible  for  conducting 
examinations,  any  required  entry  or  mani- 
fest Information  that  has  been  filed  with  the 
Customs  Service,  whether  electronically  or 
in  paper  form,  be  available  to  the  appro- 
priate official  in  the  port  of  examination.  It 
is  the  Committee's  intent  that  the  absence 
of  any  required  entry  or  manifest  informa- 
tion does  not  preclude  or  limit  in  any  way 
the  authority  of  the  Customs  Service  to  ex- 
amine merchandise. 

This  section  is  also  intended  to  codify  Cus- 
toms Service  regulations  and  administrative 
gruidelines  concerning  the  use  of  commercial 
laboratories  and  gangers.  Section  613  author- 


izes the  Customs  Service  to  establish  proce- 
dures for  the  accreditation  of  commercial 
laboratories  and  the  approval  of  commercial 
gaugers.  and  for  the  suspension  and  revoca- 
tion of  accreditation  or  approvals,  but  such 
procedures  will  apply  only  when  the  deter- 
mination of  admissibility,  quantity,  or  com- 
position of  imported  merchandise  is  vested 
in  or  delegated  to  the  Customs  Service.  Al- 
though the  bill  authorizes  the  Customs  Serv- 
ice to  impose  a  reasonable  charge  for  accred- 
itation or  reaccreditation,  it  is  the  Commit- 
tees  intent  that  these  fees  be  equivalent  to 
the  costs  incurred  by  the  agency  in  perform- 
ing such  accreditation  and  reaccreditation. 
Section  613  provides  that  laboratories  and 
gaugers  that  are  currently  accredited  under 
Customs  Service  regulations  will  not  be  re- 
quired to  reapply,  but  will  be  subject  to  re- 
accreditation This  section  also  creates  ap- 
peal rights  for  commercial  laboratories  and 
gaugers  to  challenge  in  the  CIT  any  order  or 
decision  relating  to  their  accreditation  or  re- 
accreditation or  the  assessment  of  a  penalty 
within  60  days  of  its  issuance.  Section  613 
provides  that  in  the  absence  of  Customs  test- 
ing, the  Customs  Service  shall  accept  quan- 
tity and  analysis  results  from  the  labora- 
tories and  gaugers  it  accredits,  but  does  not 
limit  or  preclude  it  or  any  other  Federal 
agency  from  independently  testing,  analyz- 
ing, or  quantifying  any  merchandise 

With  respect  to  the  suspension  or  revoca- 
tion of  accreditation,  section  613  requires  the 
Secretary  of  the  Treasury  to  prescribe  regu- 
lations regarding  the  conditions  under  which 
the  Customs  Service  may  suspend  or  revoke 
accreditation  or  impose  monetary  penalties. 
This  section  provides  that,  notwithstanding 
the  provisions  of  section  592(d)  of  the  Tariff 
Act  of  1930,  penalties  may  be  assessed,  but 
any  monetary  penalties  may  not  exceed 
$100,000  and  shall  be  in  addition  to  recoveries 
of  any  actual  or  potential  loss  of  revenue 
that  may  have  resulted  from  an  inten- 
tionally falsified  report  or  analysis  submit- 
ted by  an  accredited  laboratory  or  gauger  in 
collusion  with  the  importer.  It  is  the  Com- 
mittee's understanding  that  the  Customs 
Service,  within  a  reasonable  period  of  time 
following  enactment  of  this  legislation,  will 
publish  guidelines  governing  penalties  and 
any  mitigating  factors  that  it  will  consider 
in  imposing  any  such  penalties.  The  Commit- 
tee expects  that  such  guidelines  will  take 
into  account  the  severity  of  the  violation 
and  the  frequency  of  violations.  As  the  stat- 
ute provides,  penalties  are  not  to  be  assessed 
in  cases  of  good  faith  differences  of  profes- 
sional opinion. 

This  section  also  provides  that  testing  pro- 
cedures and  methodologies  will,  unless  devel- 
oped by  the  Customs  Service  for  enforcement 
purposes  or  proprietary  to  the  holder  of  a 
copyright  or  patent,  be  made  available  upon 
request  to  laboratories,  importers  or  their 
agents,  and  any  others  in  the  trade  commu- 
nity expected  to  make  use  of  such  procedures 
or  methodologies  in  connection  with  their 
Import  activities.  It  is  the  Committee's  in- 
tent that  the  phrase  "testing  procedures  and 
methodologies  *  *  *  developed  by  the  Cus- 
toms Service  for  enforcement  purposes"  be 
interpreted  to  mean  only  those  cir- 
cumstances where  the  revelation  of  such  pro- 
cedures or  methodologies  would  be  expected 
to  materially  aid  an  Importer  in  potentially 
circumventing  customs  laws  or  regulations. 
Test  results  will  be  made  available  on  re- 
quest to  the  imtwrter  or  its  agents,  unless 
they  are  proprietary  to  the  holder  of  a  copy- 
right or  patent  or  reveal  information  devel- 
oped by  the  Customs  Service  for  enforcement 
purposes.  It  is  the  Committee's  intent  that. 


where  information  relating  to  analytical 
methods  and  results  can  be  provided,  such 
information  shall  include  data  and  other  in- 
formation supportive  of  laboratory  results, 
in  addition  to  the  final  laboratory  report. 

This  section  also  sets  forth  procedures  re- 
garding the  detention  of  merchandise  by  the 
Customs  Ser-.'lce.  These  procedures  compel 
the  Customs  Service  to  make  a  decision  to 
release  or  detain  merchandise  within  five 
working  days  after  presentation  of  the  mer- 
chandise for  examination.  The  bill  requires 
the  agency  to  notify  the  Importer  of  any  de- 
tention within  five  working  days.  The  Cus- 
toms Service  must  provide  copies  of  any  Cus- 
toms' testing  results  and  a  description  of  the 
analytical  procedures  and  methodologies  em- 
ployed to  any  party  having  an  Interest  in  de- 
tained merchandise  unless  such  disclosure 
reveals  testing  procedures  and  methodolo- 
gies that  are  proprietary  to  the  holder  of  a 
patent  or  copyright  or  are  developed  by  the 
Customs  Service  for  enforcement  purposes. 

Section  613  provides  for  expedited  adminis- 
trative and  judicial  review  of  detentions. 
Under  this  provision,  the  failure  to  make  an 
admissibility  decision  concerning  detained 
merchandise  within  30  days  after  the  mer- 
chandise has  been  presented  for  examination 
will  qualify  as  a  decision  to  exclude  for  pur- 
poses of  the  protest  law  (section  514  of  the 
Tariff  Act  of  1930 ».  If  the  protest  Is  denied, 
the  challenging  party  may  institute  suit  in 
the  CIT.  During  judicial  review  of  a  deten- 
tion, the  Customs  Ser\'ice  has.  notwithstand- 
ing 28  US.  C.  2639.  the  burden  of  proof  In  dem- 
onstrating that  it  has  good  cause  for  not 
reaching  an  admissibility  decision.  However, 
the  burden  remains  with  the  complainant,  in 
accordance  with  28  U.S.C.  2639.  if  a  suit  Is 
commenced  after  a  decision  on  admissibility 
has  been  reached.  If  the  CIT  determines  that 
the  Customs  Service  has  not  met  Its  burden 
of  showing  good  cause  for  not  reaching  an 
admissibility  decision,  it  shall  order  the  ap- 
propriate relief,  which  may  include  an  order 
to  release  the  merchandise.  Once  an  action 
has  commenced  in  the  CIT,  the  Customs 
Service  shall  Immediately  notify  the  Court  if 
a  decision  to  release,  exclude,  or  seize  has 
been  reached 

With  respect  to  the  "good  cause"  burden 
placed  on  the  Customs  Ser\'ice  relating  to 
the  admissibility  decision,  it  Is  the  Commit- 
tees  Intent  that  this  burden  may  be  satisfied 
by  a  showing  that  another  Federal  agency 
with  jurisdiction  over  an  admissibility  deci- 
sion has  not  yet  reached  the  required  deter- 
mination. 

The  Committee  understands  that  the  Cus- 
toms Service  frequently  detains  merchandise 
on  behalf  of  other  agencies.  Including  the 
Food  and  Drug  Administration  and  the  De- 
partment of  Agriculture,  and  is  not  directly 
involved  in  the  activities  that  result  in  an 
admissibility  decision.  The  procedure  pro- 
vided in  this  section  for  recourse  to  the  CIT 
is  intended  to  apply  only  to  admissibility  de- 
terminations for  which  the  Customs  Service 
is  responsible.  The  bill  Is  not  intended  to 
change  any  existing  procedures  or  relation- 
ships between  the  Customs  Service  and  any 
other  Federal  agency. 
Section  614:  Recordkeeping 

Section  508  of  the  Tariff  Act  of  1930  pro- 
vides that  any  owner.  Importer,  consignee, 
or  agent  must  make,  keep  and  render  for  ex- 
amination and  inspection  records  pertaining 
to  any  importation.  Section  508(c)  provides 
that  records  be  maintained  for  a  period  not 
to  exceed  five  years  from  the  date  of  entry. 
Section  508(e)  states  that  any  person  who 
fails  to  retain  records  of  exports  to  Canada 
(as  required  under  subsection  (b))  shall  be 
liable  to  a  civil  penalty  not  to  exceed  $10,000. 
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Section  614  imposes  the  recordkeeping  re- 
quirements on  parties  whose  activities  re- 
quire flling  an  entry  or  declaration,  parties 
transporting  or  storing'  merchandise  carried 
or  held  under  bond,  parties  who  file  draw- 
back claims,  and  parties  who  cause  an  im- 
portation or  the  transportation  or  storage  of 
merchandise  held  under  bond.  This  section 
also  provides  that  information  and  data 
maintained  in  the  form  of  electronically  gen- 
erated or  machine  readable  data  are 
"records"  for  purposes  of  the  statute's  rec- 
ordkeeping requirements.  Finally,  section 
614  provides  that  records  pertaining  to  draw- 
back claims  shall  be  kept  for  three  years 
from  the  date  the  claim  is  paid;  all  other 
records  required  to  be  kept  by  this  section. 
including  those  pertaining  to  exportations  to 
Canada,  shall  be  retained  for  five  years  from 
the  date  of  Importation  or  exportation  (to 
Canada),  as  appropriate.  Section  205  of  the 
implementing  bill  makes  further  changes  to 
section  508  of  the  Tariff  Act  of  1930  to  make 
the  recordkeeping  requirements  applicable 
to  exportations  to  NAFTA  countries. 

The  Committee's  amendments  are  in- 
tended to  clarify  recordkeeping  require- 
ments for  the  importing  community,  close 
existing  loopholes  and  provide  statutory  rec- 
ognition of  electronically  transmitted 
records.  The  Committee  intends  that  the  rec- 
ordkeeping requirements  and  the  examina- 
tion authority  of  the  Customs  Service  shall 
apply  only  to  those  records  specifically  iden- 
tified in  the  statute. 
Section  675:  Examination  of  books  and  witnesses 

Section  509(a)(1)  of  the  Tariff  Act  of  1930 
provides  authority  for  the  examination  of 
records  and  witnesses.  Section  509(a)(2)  pro- 
vides the  authority  to  summon;  an  importer. 
or  officer,  employee,  or  agent  of  the  im- 
porter; any  person  having  possession,  cus- 
tody, or  care  of  related  records;  or  any  other 
person;  and  to  require  the  production  of  the 
records.  Section  1509(c)  defines  the  terms 
"records,"  "summons,"  and  "third-party 
recordkeeper,"  and  sets  forth  special  proce- 
dures for  third-party  summonses. 

Section  615  of  this  bill  amends  section 
509(a)  by  providing  that  records  maintained 
in  the  form  of  electronically  generated  or 
machine  readable  data  fall  within  the  pur- 
view of  the  statute,  and  that  records  re- 
quired for  the  entry  of  merchandise,  whether 
or  not  the  Customs  Service  waived  their 
presentation  at  entry,  shall  be  produced  for 
Service  examination  within  a  reasonable 
time  after  demand  for  their  production,  tak- 
ing into  account  the  number,  type,  and  age 
of  the  item  demanded.  This  section  also  re- 
quires that  the  Customs  Service  identify  and 
publish  in  the  "Customs  Bulletin"  a  list  of 
the  records  that  are  required  for  the  entry  of 
merchandise.  The  Committee  intends  that 
the  list  be  published  as  soon  as  possible  after 
the  enactment  of  this  legislation.  Such 
records  include,  but  are  not  limited  to,  com- 
mercial invoices,  packing  lists,  certificates 
of  origin.  Form  A.  declarations  of  a  foreign 
manufacturer,  and  any  specific  documents  or 
other  agency  forms  required  pursuant  to  reg- 
ulation for  the  admissibility  into  the  United 
States  of  particular  merchandise.  The  Com- 
mittee intends  that  the  Customs  Service 
publish  regulations  in  connection  with  this 
requirement  at  a  later  date.  Once  this  list 
has  been  made  public  and  importers  have  had 
an  opportunity  to  familiarize  themselves 
with  the  contents,  the  Committee  expects 
that  the  person  on  whom  a  demand  is  made 
for  the  production  of  any  of  the  records  iden- 
tifled  in  the  statute  will  furnish  them  within 
the  "reasonable  time"  standard  stipulated  in 
the  law.  Failure  to  comply  with  a  demand 


for  the  production  of  records  required  for  the 
entry  of  merchandise  may  subject  the  non- 
compljring  party  to  an  administrative  pen- 
alty. The  Committee  believes  that  the  stat- 
ute is  relatively  clear  on  how  such  factors  as 
the  number,  type,  and  age  of  the  items  de- 
manded will  affect  the  obligation  to  produce. 
For  example,  a  single  request  for  a  one-page 
document  associated  with  a  six-month-old 
entry  should  be  produced  within  a  matter  of 
days.  Whereas  the  production  of  50  commer- 
cial invoices  relating  to  50  entries  that  were 
filed  two  years  before  the  documents  were 
requested  will  take  longer  to  produce — as 
long  as  two  to  four  weeks,  depending  on 
whethtr  the  records  had  to  be  retrieved  from 
storage  and  the  method  of  storage  involved. 
The  Committee  believes  that  the  Customs 
Service  and  the  importing  community 
should  tie  able  to  develop  production  sched- 
ules that  do  not  adversely  affect  the  day-to- 
day operations  of  the  business  while  permit- 
ting tlie  agency  to  verify  in  a  timely  manner 
the  accuracy  of  information  relating  to  im- 
port transactions. 

This  section  also  establishes  procedures  for 
conduoting  regulatory  audits.  These  proce- 
dures require  advance  notification,  entry  and 
closing  conferences,  and  preparation  of  a 
writtea  audit  report  within  90  days  following 
the  closing  conference.  Section  615  requires 
that  a  copy  of  the  audit  report,  subject  to 
any  applicable  exemption  from  disclosure 
provided  in  the  Freedom  of  Information  Act 
(5  U.S.C.  552),  be  sent  to  the  audited  party 
within  30  days  of  completion,  unless  a  formal 
investigation  has  been  commenced.  It  is  the 
Committee's  intention  that,  in  an  era  of  "in- 
formed compliance.  "  the  Customs  Service 
will  make  expanded  use  of  its  Regulatory 
Audit  program.  At  the  same  time,  the  safe- 
guards included  in  the  implementing  bill 
should  enhance  the  value  of  the  regulatory 
audit  program  in  ensuring  compliance  with 
applicable  laws  and  regulations.  The  bill 
makes  clear  that  the  Customs  Service  will 
not  be  required  to  hold  a  closing  conference 
or  complete  and  furnish  a  written  audit  re- 
port if  a  formal  investigation  is  commenced. 
The  Committee  urges  the  Customs  Service, 
however,  to  provide  notice  of  the  opening  of 
a  foiTTial  investigation  as  soon  as  possible, 
particularly  where  there  is  sufficient  cause 
to  believe  that  any  required  records  would 
not  be  rendered  unavailable  or  destroyed. 

The  Committee  intends  that  the  written 
audit  reports  will  provide  sufficient  informa- 
tion add  be  of  such  quality  as  to  further  the 
"inforijied  compliance"  goals  of  this  bill. 
The  Committee  further  intends  that  any  ex- 
emptions under  the  Freedom  of  Information 
Act  be  used  judiciously  and  in  a  manner  con- 
sistent with  the  "informed  compliance"  ob- 
jective. If  a  Customs  Service  auditor  be- 
lieves, during  a  routine  audit,  that  record- 
keepinr  deficiencies  exist,  the  Committee 
expecta  the  auditor  to  point  out  any  such  de- 
ficiencies to  the  audited  party.  Where  mat- 
ters are  more  properly  characterized  as  in- 
volving tariff  classifications,  valuation,  or 
interpretations  of  law.  the  Committee  ex- 
pects such  matters  will  be  brought  to  the  at- 
tention of  the  Customs  Service  official  with 
the  appropriate  expertise. 

Section  615  also  establishes  a  new  "Record- 
keeping Compliance  Program."  The  Customs 
Service  shall  establish  this  program,  on  a 
volunt»ry  basis,  after  consulting  with  the 
importing  community.  Recordkeepers  who 
are  certified  by  the  Customs  Service  may 
participate  in  the  program  or  establish  an  al- 
ternative program  suited  to  their  and  the 
Service's  particular  needs,  if  they  can  show, 
among  other  things,  that  they  comprehend 


the  legal  recordkeeping  requirements,  have 
adopted  procedures  for  explaining  record- 
keeping requirements  to  employees,  have 
adopted  procedures  for  the  preparation, 
maintenance  and  production  of  required 
records,  have  designated  an  individual  or  in- 
dividuals to  be  responsible  for  compliance 
with  the  recordkeeping  program,  have  adopt- 
ed procedures  approved  by  the  Customs  Serv- 
ice for  the  maintenance  of  original  records 
or  alternative  records,  and  have  adopted  pro- 
cedures for  notifying  the  Customs  Service  of 
variances  to.  or  violations  of.  the  record- 
keeping compliance  program,  and  for  taking 
corrective  action  when  notified  by  the  Cus- 
toms Service  of  violations  or  problems  re- 
garding the  program.  The  Customs  Service 
shall  take  into  account  the  size  and  nature 
and  volume  of  imports  of  an  importing  busi- 
ness when  deciding  to  certify  its  program. 

This  section  also  provides  for  administra- 
tive penalties  for  the  failure  to  comply  with 
a  lawful  demand  for  records  which  are  re- 
quired for  the  entry  of  merchandise.  The 
Committee  believes  that  administrative  pen- 
alties are  warranted  because,  under  current 
law.  the  Customs  Service  has  no  administra- 
tive recourse  other  than  resorting  to  a  sum- 
mons when  requests  for  records  are  ignored. 
If  the  recordkeeper  ignores  a  summons,  the 
Customs  Service  has  no  recourse  but  to  go  to 
court.  The  delay,  burden  and  expense  associ- 
ated with  enforcing  a  summons  has  meant 
that  such  actions  have  been  rare.  The  Com- 
mittee believes  that  administrative  pen- 
alties will  provide  an  effective  mechanism 
for  enforcing  the  recordkeeping  require- 
ments of  the  Customs  Service.  The  Commit- 
tee intends,  however,  that  the  availability  of 
an  administrative  penalty  shall  not  reduce 
or  limit  in  any  way  the  authority  of  the  Cus- 
toms Service  to  issue  summonses.  Further, 
it  is  the  Committee's  firm  intention  that 
only  those  records  that  are  required  for  the 
entry  of  merchandise  should  be  within  the 
purview  of  the  administrative  penalty  pro- 
vided by  this  section.  The  Committee  be- 
lieves that  these  penalties  will  allow  the 
Customs  Service  to  reduce  the  paperwork  de- 
mands on  an  importer  because  the  agency 
can  waive  the  production  of  the  records  at 
entry  while  retaining  authority  to  demand 
their  production  at  a  later  time. 

Under  this  section,  the  imposition  of  a  pen- 
alty for  failure  to  comply  is  not  mandatory, 
thus  giving  the  Customs  Service  the  discre- 
tion to  decide  whether  a  civil  penalty  is  war- 
ranted. Where  an  importer  has  adopted  a  rec- 
ordkeeping compliance  program  in  consulta- 
tion with  the  Customs  Service,  a  penalty 
may  be  inappropriate.  Specifically,  record- 
keepers  who  are  certified  by  the  Customs 
Service  for  participation  in  the  record- 
keeping compliance  program  and  are  in  gen- 
eral compliance  with  the  program,  shall,  in 
the  absence  of  willfulness  or  repeated  viola- 
tions, be  issued  a  written  warning  notice  (in 
lieu  of  a  penalty)  if  they  fail  to  comply  with 
a  demand  for  the  production  of  records  re- 
quired for  the  entry  of  merchandise.  How- 
ever, willfulness  in  failing  to  produce  de- 
manded records  or  repeated  violations  of  law 
by  a  recordkeeper  may  result  in  the  issuance 
of  penalties  and  removal  of  certification  for 
the  recordkeeping  compliance  program.  The 
Committee  intends  that  the  Customs  Service 
should  exercise  tight  control  over  the  impo- 
sition of  recordkeeping  penalties  and  that, 
until  the  Customs  Service  gains  experience 
in  administering  this  penalty,  no  such  pen- 
alty should  be  issued  without  prior  Head- 
quarters review  and  approval. 

In  addition,  the  bill  makes  clear  that  any 
penalty    assessed   by    the   Customs   Service 
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may  be  remitted  or  mitigated  under  section 
618  of  the  Tariff  Act  of  1930.  In  all  cases,  the 
amount  of  the  penalty  will  depend  on  wheth- 
er the  failure  to  produce  the  records  is  due  to 
willful  conduct  or  negligence. 

This  section  further  provides  that  no  pen- 
alty shall  be  issued  if  the  demand  for  records 
is  substantially  complied  with  by  the  pro- 
duction of  other  evidence  satisfactory  to  the 
Customs  Service,  if  an  act  of  God  or  other 
natural  casualty  or  disaster  prevents  compli- 
ance with  a  lawful  demand,  or  if  demanded 
information  was  previously  provided  to  and 
retained  by  the  Customs  Service. 

Under  the  implementing  bill,  any  penalty 
imposed  under  this  section  shall  be  in  addi- 
tion to  any  other  penalty  provided  by  law. 
except  where  the  Customs  Service  assesses  a 
penalty  for  a  violation  of  section  592  of  the 
Tariff  Act  of  1930  for  a  material  omission  of 
demanded  information,  or  where  the  Cus- 
toms Service  takes  disciplinary  action 
against  a  customs  broker  under  section  641 
of  the  Tariff  Act  of  1930.  With  respect  to  cus- 
toms brokers,  the  Committee  notes  that 
under  section  509  of  the  Tariff  Act  of  1930  as 
amended  herein,  customs  brokers  can  be  con- 
sidered recordkeepers.  and  subject,  there- 
fore, to  disciplinary  action  under  this  sec- 
tion. However,  the  Committee  notes  further 
that  the  conduct  of  customs  brokers  is  con- 
trolled by  section  641  of  the  Tariff  Act  of 
1930.  which  specifies  r>enalties  for  violations 
of  the  law.  For  rea.sons  of  commercial  neces- 
sity, brokers  may  act  as  importers  of  record 
in  cases  where  the  actual  importer  does  not 
have  an  entry  bond.  Their  status  as  "bro- 
kers" does  not  change  becau.se  of  this  and 
failure  to  maintain  the  records  specified  in 
this  section  should  not  automatically  sub- 
ject them  to  the  penalties  set  forth  in  para- 
graph (g)  of  this  section.  The  Committee  in- 
tends that  the  Customs  Service  shall  apply 
section  641  of  the  Tariff  Act  of  1930  to  bro- 
kers, including  those  who  act  as  importers  of 
record,  unless  there  are  exceptional  cir- 
cumstances. These  occur  when  there  is  an 
egregious,  flagrant  or  willful  violation  of  the 
requirements  of  section  509  of  the  Tariff  Act 
of  1930,  or  when  there  is  a  pattern  or  practice 
of  abuse  occurring  over  a  sustained  period  of 
time  in  willful  disregard  of  the  record- 
keeping requirements.  The  recordkeeping 
penalty  assessed  under  section  641  for  failure 
to  comply  with  a  demand  for  information 
shall  follow  the  same  principles  as  is  the 
case  under  section  509.  Each  failure  of  a 
broker  to  comply  with  a  demand  under  sec- 
tion 509  shall  be  actionable  under  section  641. 
and  subject  the  broker  to  revocation,  suspen- 
sion or  monetary  penalties  in  lieu  of  a  pen- 
alty under  section  509. 

Section  616:  Judicial  enfoTcemer}l 

Section  510  of  the  Tariff  Act  of  1930  pro- 
vides that  a  district  court  may  issue  a  com- 
pliance order  to  a  person  who  refuses  to  obey 
a  summons  issued  under  section  509  of  the 
Tariff  Act  of  1930.  The  failure  to  abide  by 
such  court  order  may  be  punished  as  a  con- 
tempt of  court.  Section  616  grants  district 
court  judges  the  authority  to  assess  a  mone- 
tary penalty  for  the  failure  to  abide  by  a 
court  order  for  the  production  of  records,  in 
addition  to  holding  a  non-complying  party  in 
contempt  of  court. 
Section  617:  Review  of  protests 

Section  515  of  the  Tariff  Act  of  1930  pro- 
vides procedures  for  review  of  protests,  ad- 
ministrative review  and  modifications  of  de- 
cisions, and  requests  for  accelerated  dispnasi- 
tion  of  protests.  This  section  amends  section 
515  to  allow  importers  to  request  that  the 
Commissioner  of  Customs  review  a  decision 


denying  an  application  for  further  review. 
Review  of  such  a  request  will  be  based  solely 
on  the  basis  of  the  record  before  the  Customs 
Service  at  the  time  the  application  for  fur- 
ther review  was  denied. 

This  section  also  authorizes  the  Customs 
Service,  on  its  own  initiative  or  pursuant  to 
a  request  by  a  protesting  ijarty.  to  void  a 
protest  denied  contrary  to  proper  instruc- 
tions. Proper  instructions  are  only  those  in- 
structions that  are  issued  by  an  appropriate 
Customs  Service  official  having  the  nec- 
essary authority  vested  by  law  or  the  Cus- 
toms Service  to  issue  such  instructions.  The 
Committee  expects  that,  where  an  applica- 
tion is  made,  or  the  Customs  Ser\'lce  on  its 
own  initiative  reviews  a  protest  denied  con- 
trary to  proper  instructions,  the  Customs 
Service  will  decide  in  a  timely  manner 
whether  to  void  the  denial  of  the  protest.  Fi- 
nally, this  section  provides  that  all  adminis- 
trative action  pertaining  to  a  protest  or  ap- 
plication for  further  review  will  terminate 
when  an  action  is  commenced  in  the  CIT 
arising  out  of  such  protests  or  applications 
and  that  any  administrative  action  taken 
subsequent  to  the  commencement  of  an  ac- 
tion shall  be  null  and  void. 

Section  618:  Repeal  of  provision  relating  to  re- 
liquidation  on  account  of  fraud 

If  the  Customs  Service  determines  that 
there  is  fraud  in  a  case,  it  may,  under  sec- 
tion 521  of  the  Tariff  Act  of  1930.  reliquidate 
the  entry  within  two  years  (exclusive  of  the 
time  during  which  a  protest  is  pending)  after 
the  date  of  liquidation  or  reliquidation.  Sec- 
tion 618  of  this  bill  repeals  section  521.  which 
is  no  longer  necessary  since  the  Customs 
Service  may  use  section  592(d)  of  the  Tariff 
Act  of  1930  to  recover  duties. 

Section  619:  Penalties  relating  to  manifests 

Section  584  of  the  Tariff  Act  of  1930  pro- 
vides penalties  for  failure  to  produce  a  mani- 
fest and  for  manifest  discrepancies;  it  also 
provides  penalty  procedures.  Section  619 
amends  section  584  to  reflect  that  manifests, 
notices,  statements,  and  claims  may  be  elec- 
tronically transmitted. 

Section     620:     Vnlauful     unlading     or     trans- 
shipment 

Section  586  of  the  Tariff  Act  of  1930  pro- 
vides penalties  for:  unlading  prior  to  the 
grant  of  permission;  transshipment  to  any 
vessel  for  purpose  of  unlawful  entry;  and  un- 
lawful transshipment  to  any  U.S.  vessel.  An 
unlading  or  transshipment  because  of  acci- 
dent, stress  of  weather,  or  other  necessity 
may  not  be  subject  to  a  penalty.  In  order  to 
close  existing  loopholes,  section  620  of  this 
bill,  amends  section  586  to  cover  hovering 
vessels  and  vessels  receiving  merchandise 
outside  U.S.  territorial  waters. 
Section  621:  Penalties  for  fraud,  gross  neg- 
ligence, and  negligence:  prior  disclosure 

Under  section  592  of  the  Tariff  Act  of  1930. 
if  merchandise  is  entered,  introduced,  or  at- 
tempted to  be  entered  or  introduced  by  a 
false  document,  oral  or  written  statement, 
or  act.  or  omission  which  is  material,  and 
the  result  of  fraud,  gross  negligence  or  neg- 
ligence, the  person(s)  responsible  may  be  lia- 
ble for  a  civil  monetary  penalty.  In  certain 
cases,  the  merchandise  may  be  seized.  Fol- 
lowing written  notice  concerning  the  viola- 
tion, a  pre-penalty  response  and'or  petition 
for  relief  may  be  filed  requesting  mitigation 
in  accordance  with  established  guidelines. 

Section  621  of  the  implementing  bill 
amends  section  592  oy  prohibiting  the  elec- 
tronic transmittal  to  the  Customs  Service  of 
false  information  or  data,  and  authorizing 
the  Customs  Service  to  recover  underpay- 


ment or  non-payment  of  taxes  and  fees  re- 
sulting from  a  violation  of  section  592.  The 
Committee  believes  that,  in  order  for  "in- 
formed compliance"  to  work,  it  is  essential 
that  the  importing  community  share  with 
the  Customs  Service  the  responsibility  to  en- 
sure that,  at  a  minimum,  "reasonable  care" 
is  used  in  discharging  the  importer's  respon- 
sibilities. These  include  classifying  and  ap- 
praising the  merchandise,  furnishing  suffi- 
cient information  to  permit  the  Customs 
Service  to  fix  final  classification  and  ap- 
praisal of  merchandise,  taking  measures  that 
will  lead  to  and  ensure  the  preparation  of  ac- 
curate documentation,  and  providing  ade- 
quate and  accurate  pricing  and  financial  in- 
formation to  permit  the  proper  valuation  of 
merchandise.  In  meeting  the  "reasonable 
care  "  standard,  the  CJommittee  believes  that 
an  importer  should  consider  utilizing  one  or 
more  of  the  following  aids  for  proper  compli- 
ance: seeking  guidance  from  the  Customs 
Service  through  the  pre-import  or  formal 
ruling  program;  consulting  with  a  customs 
broker,  a  Customs  consultant,  or  a  public  ac- 
countant or  attorney;  using  m-bouse  em- 
ployees, such  as  counsel,  a  Customs  adminis- 
trator, or  if  valuation  is  an  issue,  a  cor- 
porate controller,  who  have  experience  and 
knowledge  of  Customs  laws,  regulations,  and 
procedures;  and.  when  appropriate,  obtaining 
analyses  from  accredited  laboratories  and 
gaugers  for  determining  technical  qualities 
of  an  imported  product.  Where  an  importer 
chooses  to  use  an  outside  expert,  the  im- 
porter is  responsible  for  providing  the  expert 
with  full  and  complete  information  to  allow 
the  expert  to  make  entry  or  to  provide  ad- 
vice as  to  how  to  make  entry.  If  the  above 
steps  are  taken,  the  importer  will  be  pre- 
sumed to  have  acted  with  "reasonable  care" 
in  making  entry.  The  following  are  two  ex- 
amples of  how  the  reasonable  care  standard 
should  be  interpreted  by  the  Customs  Serv- 
ice: (II  the  failure  to  follow  a  binding  ruling 
is  a  lack  of  reasonable  care;  and  (2)  an  hon- 
est, good  faith  professional  disagreement  as 
to  the  correct  classification  of  a  technical 
matter  shall  not  be  considered  to  be  lack  of 
reasonable  care  unless  such  disagreement 
has  no  reasonable  basis  {e.g..  snow  skis  are 
entered  as  water  skis). 

If  an  importer  fails  to  use  reasonable  care 
in  classifying  and  valuing  the  merchandise 
and  presenting  other  entry  data,  the  Cus- 
toms Service  may  impose  a  penalty  under 
the  appropriate  culpability  levels  of  section 
592  of  the  Tariff  Act  of  1930.  The  Committee 
notes  that  the  Customs  Service  uses  the  fol- 
lowing definitions  for  the  various  culpability 
levels  in  administering  the  present  penalty 
guidelines  and  expects  the  Service  to  con- 
tinue to  use  these  definitions  in  the  adminis- 
tration of  the  penalty  provisions: 

(/)  Negligence.— A  violation  is  determined 
to  be  negligent  if  it  results  from  an  act  or 
acts  (Of  commission  or  omission)  done 
through  either  the  failure  to  exercise  the  de- 
gree of  reasonable  care  and  competence  ex- 
pected from  a  person  in  the  same  cir- 
cumstances in  ascertaining  the  facts  or  in 
drawing  inferences  therefrom,  in 
ascertaining  the  offender's  obligations  under 
the  statute,  or  in  communicating  informa- 
tion so  that  it  may  be  understood  by  the  re- 
cipient. As  a  general  rule,  a  violation  is  de- 
termined to  be  negligent  if  it  results  from 
the  offender's  failure  to  exercise  reasonable 
care  and  competence  to  ensure  that  a  state- 
ment made  is  correct. 

(2)  Gross  negligence.— A  violation  is  deemed 
to  be  grossly  negligent  if  it  results  from  an 
act  or  acts  (of  commission  or  omission)  done 
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with  actual  knowledge  of  or  wanton  dis- 
regard for  the  relevant  facts  and  with  indif- 
ference to  or  disregard  for  the  offender's  ob- 
ligations under  the  statute. 

(3)  Fraud.— A  violation  is  determined  to  be 
ft^udulent  if  the  material  false  statement  or 
act  was  committed  (or  omitted)  Icnowingly 
(voluntarlly  and  intentionally),  with  an  in- 
tent to  deceive,  mislead,  or  convey  a  false 
impression,  as  established  by  clear  and  con- 
vincing evidence. 

The  Committee  also  notes  the  recent  deci- 
sion of  the  CIT  in  United  States  v.  Thorson 
Chemical  Corp..  Slip  Op.  92-«4  (May  28.  1992)  in 
which  Judge  Carman  stated.  "While  the  stat- 
ute Itself  does  not  define  [the  three  degrees 
of  culpability],  the  Court  is  guided  by  case 
law  and  Customs'  own  regulations." 

Section  621  of  the  implementing  bill  also 
provides  that  the  mere  non-intentional  rep- 
etition by  an  electronic  system  of  an  initial 
clerical  error  does  not  constitute  a  pattern 
of  negligent  conduct.  The  Committee  has  in- 
cluded this  provision  in  order  to  address  con- 
cerns expressed  by  Industry  representatives 
that  this  form  of  conduct  not  be  held  to  con- 
stitute a  pattern  of  negligent  conduct.  The 
Committee  recognizes  that,  with  increased 
reliance  on  electronic  systems,  it  is  entirely 
possible  that  an  initial  clerical  error  could 
be  repeated  numerous  times.  For  example. 
where  an  entry  level  clerk  or  typist  prepares 
documents  using  a  model  format  as  a  guide. 
It  is  possible  that  an  initial  error  may  be  re- 
peated many  times  over.  In  such  cases,  mul- 
tiple repetitions  of  an  initial  clerical  error 
may  not  constitute  a  pattern  of  negligent 
conduct.  The  Committee  urges  the  Customs 
Service  to  examine  the  nature  of  the  data 
transcription  at  issue,  and  to  take  into  con- 
sideration the  element  of  time  and  the  num- 
ber of  importations  involved. 

The  Committee  also  recognizes  that  repet- 
itive human  errors  may  not,  in  some  cases. 
constitute  a  pattern  of  negligence.  The  Com- 
mittee expects  that  the  Customs  Service  will 
make  its  determination  based  on  the  exist- 
ence and  operation  of  quality  control  proce- 
dures, the  nature  of  the  data  transmission. 
the  number  of  importations  handled,  and  the 
amount  of  time  involved  in  the  action  creat- 
ing the  error.  The  Committee  intends,  how- 
ever, that  a  failure  to  use  reasonable  care  as 
required  by  section  484  of  the  Tariff  Act  of 
1930.  where  such  failure  results  in  repetitive 
errors,  shall  constitute  a  pattern  of  neg- 
ligent conduct. 

The  Committee  notes  that  the  element  of 
time  may  affect  the  determination  in  at 
least  two  instances.  If  a  repetitive  error  goes 
undetected  for  more  than  six  months,  the 
Committee  believes  that  the  Customs  Sen.- 
Ice  should  consider  this  a  pattern  of  neg- 
ligent conduct.  For  example,  the  Committee 
believes  that  the  exercise  of  reasonable  care 
should  catch  an  error  repeated  in  daily  en- 
tries of  merchandise.  However,  if  there  was 
but  a  single  entry  during  that  six-month  pe- 
riod, the  converse  would  be  true.  If  the  Cus- 
toms Service  discovers  cases  where  there  are 
repetitive  clerical  errors  in  multiple  entries. 
and  such  errors  have  not  previously  been  dis- 
closed by  the  importer  in  its  exercise  of  rea- 
sonable care,  the  Committee  does  not  intend 
that  the  importer  will  be  shielded  from  a 
finding  of  negligent  conduct. 

The  implementing  bill  further  amends  sec- 
tion 592  by  defining  the  commencement  of  a 
formal  Investigation,  for  purposes  of  prior 
disclosure,  as  being  the  date  recorded  in 
writing  by  the  Customs  Service  when  facts 
and  circumstances  were  discovered  or  infor- 
mation received  to  believe  a  possibility  of  a 
violation  of  section  592  existed.  The  Commit- 


tee believes  that  there  should  be  a  clearly 
definad  and  objective  standard  by  which  to 
measure  the  date  when  a  formal  investiga- 
tion Has  commenced.  That  standard  must  lie 
in  tha  creation  of  a  formal  document  or  elec- 
tronic transmission  that  will  serve  as  evi- 
dence, if  required,  of  the  formal  opening  of 
an  investigation.  The  Committee  expects 
that  such  document  or  transmission  will  be 
maintained  by  the  Office  of  Enforcement  or 
other  central  unit  designated  within  the  Cus- 
toms Service. 

If  a  Customs  official  has  reasonable  cause 
to  believe  that  a  violation  of  section  592  has 
occurred,  that  official  shall  record  the  sa- 
lient facts  and  present  them  to  the  Office  of 
Enforcement  or  other  central  unit.  That  of- 
fice shall  determine  whether  the  facts  merit 
the  cxjmmencement  of  a  formal  investiga- 
tion. The  Committee  expects  that  Customs 
Service  officials  will  exercise  particular  care 
in  recording  essential  facts  (including  but 
not  limited  to  names,  types  of  issues  {e.g.. 
undervaluation  and  marking),  date  and  time 
the  c*se  is  opened,  and  nature  of  investiga- 
tion); this  requirement  for  careful  record- 
keeping by  the  Customs  Service  should  allay 
the  trade  community's  concerns  that  the 
benefits  of  prior  disclosure  will  be  denied  in 
the  absence  of  tangible  evidence. 

Tha  Committee  does  not  intend  that  the 
Customs  Service  disclose  to  the  target  of  an 
investigation  the  fact  that  a  formal  inves- 
tigation has  opened.  But  if  the  agency  deter- 
mines that  it  is  appropriate  to  issue  a  pre- 
penalty  notice  under  section  592(b)(1).  a  copy 
of  tha  written  document  or  electronic  trans- 
mission should  be  included  as  an  exhibit. 
With  that  one  document,  it  should  be  clear 
whether  the  alleged  violation  stems  from  in- 
formation previously  disclosed  by  the  dis- 
closing party.  The  time  of  disclosure  will 
also  t)e  defined.  If  the  importer's  disclosure 
of  the  circumstances  of  the  violation  pre- 
cedes the  opening  of  the  formal  investiga- 
tion, the  case  should  be  treated  as  one  in- 
volving prior  disclosure.  But  if  the  disclosure 
did  not  precede  the  opening  of  the  formal  in- 
vestigation, the  disclosing  party  will  be  left 
with  the  burden  of  proving  that  disclosure  of 
the  violation  was  made  without  knowledge 
that  e.  formal  investigation  had  been  com- 
menced. 
Section  622:  Penalties  for  false  drawback  claims 

Section  622  creates,  as  part  of  the  Tariff 
Act  of  1930.  a  new  section  593A  to  establish 
penalty  provisions  for  the  false  submission  of 
drawback  refund  claims  and  to  establish  a 
'Drawback  Compliance  Program"  similar  to 
the  ''Recordkeeping  Compliance  Program" 
described  above.  The  Customs  Service  would 
be  required  under  the  voluntary  program  to 
inform  potential  drawback  claimants  clearly 
about  their  rights  and  obligations.  The  Com- 
mittee believes  that  the  provision  of  pen- 
alties and  the  establishment  of  a  drawback 
compliance  program  will  promote  informed 
compliance  while  balancing  both  trade  facili- 
tation and  trade  enforcement  concerns. 

Tha  maximum  statutory  penalty  for  viola- 
tions based  on  fraud  would  be  three  times 
the  loss  of  revenue.  For  negligence,  a  draw- 
back claimant  qualifying  for  the  "Compli- 
ance Program"  would  be  issued  a  warning 
notice  for  an  alleged  first  violation  and  then 
would  be  issued  the  following  penalties  on  an 
escalating  scale: 

Second  case;  Not  to  exceed  20  percent  of 
the  loss  of  revenue. 

Third  case  Not  to  exceed  50  percent  of  the 
loss  of  revenue;  and 

Fourth  and  Subsequent:  Not  to  exceed  100 
percent  of  the  loss  of  revenue. 

A  drawback  claimant  who  does  not  qualify 
for  the  Compliance  Program  would  be  .sub- 


ject to  an  initial  penalty  not  to  exceed  20 
percent  of  the  loss  of  revenue.  For  a  second 
violation,  the  penalty  would  be  not  to  exceed 
50  percent  of  the  loss  of  revenue,  with  the 
penalty  for  third  and  subsequent  violations 
not  to  exceed  100  percent  of  the  loss  of  reve- 
nue. 

For  purposes  of  determining  possible  pen- 
alties, repetitive  violations  would  be  subject 
to  a  timeframe  of  a  "rolling"  three-year  pe- 
riod (similar  to  a  traffic  violation)  after 
which  the  "clock"  would  start  over. 

This  section  is  to  become  effective  on  or 
after  operational  implementation  by  the 
Customs  Service  of  a  nationwide  drawback 
selectivity  program. 

Section  623:  Interpretive  rulings  and  decisions: 
public  information 

Currently  under  section  625  of  the  Tariff 
Act  of  1930.  within  120  days  after  Issuing  any 
precedential  decision  (including  any  ruling 
letter,  internal  advice  memorandum,  or  pro- 
test review  decision),  the  Secretary  of  the 
Treasury  is  required  to  publish  the  decision 
in  the  "Customs  Bulletin"  or  otherwise 
make  it  available  for  public  inspection. 

Section  623  of  this  bill  reduces  the  time  pe- 
riod for  publication  to  90  days.  It  further 
provides  that  adverse  interpretive  rulings 
may  be  appealed  within  the  Customs  Service, 
and  requires  that  a  ruling  modifying  or  re- 
voking an  existing  ruling  be  first  published 
in  the  "Customs  Bulletin"  for  notice  and 
comment.  The  Secretary  of  the  Treasury  will 
give  interested  parties  a  30-day  period  in 
which  to  submit  comments.  This  section  also 
requires  the  Customs  Service  to  make  avail- 
able all  information  necessary  for  importers 
to  comply  with  applicable  laws  and  regula- 
tions. Any  decision  that  limits  the  applica- 
tion of  a  court  decision  shall  also  be  pub- 
lished for  notice  and  comment  in  the  "Cus- 
toms Bulletin."  It  is  the  Committee's  intent 
that  the  Customs  Service  will  be  deemed  to 
have  met  its  publication  requirements  under 
this  section  if  it  disseminates  such  informa- 
tion through  the  Customs  Service  electronic 
bulletin  board  if  such  information  remains 
publicly  available  in  an  accessible,  retriev- 
able format. 
Section  624:  Seizure  authority 

Under  section  595a(c)  of  the  Tariff  Act  of 
1930,  any  merchandise  that  is  introduced  or 
attempted  to  be  introduced  contrary  to  law 
(other  than  in  violation  of  section  592  of  the 
Tariff  Act  of  1930)  may  be  seized  and  for- 
feited. 

Section  624  of  the  implementing  bill 
amends  the  seizure  authority  of  the  Customs 
Service  to  codify  existing  practice  and  clar- 
ify the  circumstances  under  which  merchan- 
dise may  be  seized  and  forfeited.  Nothing  in 
this  section  is  intended  to  change  existing 
procedures  in  effect  between  the  Customs 
Service  and  other  Federal  agencies  regarding 
the  seizure,  forfeiture  or  other  disposition  of 
merchandise.  The  Committee  does  not  in- 
tend that  this  section  change  current  law  or 
Customs  Service  practice  regarding  parallel 
imports. 

The  section  provides  as  follows:  (1)  mer- 
chandise that  is  stolen  or  smuggled  or  clan- 
destinely imported,  or  that  is  contraband  or 
a  controlled  substance,  shall  be  seized  and 
forfeited;  (2)  merchandise  subject  to  a  re- 
striction or  prohibition  pertaining  to  health, 
safety,  or  conservation  may  be  seized  and 
forfeited  if  not  in  compliance  with  the  re- 
striction or  prohibition;  (3)  merchandise 
which  requires  the  authorization  of  a  U.S. 
agency,  but  that  is  not  accompanied  by  such, 
may  be  seized  and  forfeited;  and  (4)  merchan- 
dise subject  to  copyright,  trademark,  trade 
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name,  or  trade  dress  protection,  and  mer- 
chandise that  is  intentionally  falsely 
marked  with  the  name  of  a  country  which  is 
not  the  country  of  origin  in  violation  of  sec- 
tion 304  of  the  Tariff  Act  of  1930  or  for  which 
the  importer  has  received  written  notices 
that  previous  importations  of  identical  mer- 
chandise from  the  same  supplier  were  found 
to  have  marking  violations  may  also  be 
seized  and  forfeited. 

In  addition,  this  section  provides  that  if 
merchandise  is  subject  to  quantitative  re- 
strictions requiring  a  permit  and  such  docu- 
ment is  not  presented,  the  merchandise  shall 
be  detained  unless  the  permit  is  counterfeit, 
in  which  case  the  merchandise  shall  be  seized 
and  forfeited.  Also,  if  the  merchandise  is  im- 
ported contrary  to  applicable  laws  governing 
the  classification  or  appraisement  of  the 
merchandise  and  there  are  no  issues  concern- 
ing the  admissibility  of  the  merchandise,  it 
may  be  seized  only  in  accordance  with  sec- 
tion 592  of  the  Tariff  Act  of  1930. 

SUBTITLE  B— NATIONAL  CUSTOMS  AUTOMATION 
PROGRAM 

Section  631:  National  customs  automation  pro- 
gram (NCAP) 

This  section  is  intended  to  give  the  Cus- 
toms Service  the  direct  statutory  authority 
to  implement  the  NC.^P.  which  provides  for 
full  electronic  processing  of  all  Customs-re- 
lated transactions.  Section  631  defines  the 
NCAP  as  an  automated  and  electronic  sys- 
tem for  processing  commercial  importations 
and  lists  the  existing  and  planned  compo- 
nents of  the  program.  The  Committee  under- 
stands that  the  list  of  planned  components 
shall  be  expanded  in  the  future  as  other  com- 
ponents are  initiated  after  the  date  of  enact- 
ment. Participation  in  NCAP  is  voluntary, 
but  the  Customs  Service  will  establish  eligi- 
bility criteria  for  participation.  Since  NCAP 
is  a  single  program  encompassing  all  of  the 
customs  electronic  processing  procedures  of 
the  Customs  Service,  the  Committee  expects 
that  filei-s  will  either  use  NCAP  electronic 
procedures,  or  use  current  procedures  for  fil- 
ing paper  documents.  It  is  the  Committee's 
intention  that  nothing  in  this  section  shall 
preclude  the  current  practice  of  filing  paper 
documentation  within  a  single  district.  The 
Committee  intends,  however,  to  encourage 
electronic  filing  whenever  possible.  The 
Committee  expects  that  the  Customs  Serv- 
ice, in  developing  criteria  for  eligibility  in 
NCAP.  will  qualify  as  broad  a  membership  of 
the  trade  community  as  possible,  including 
brokers,  importers,  express  couriers,  trans- 
portation companies,  and  foreign  trade  zone 
and  sub-zone  firms. 

Section  631  identifies  the  goals  of  the 
NCAP  as  ensuring  that  all  regulations  and 
rulings  administered  or  enforced  by  the  Cus- 
toms Service  are  administered  or  enforced  in 
a  manner  that  is  uniform  and  consistent, 
minimally  intrusive  upon  the  normal  flow  of 
business  activity,  and  ensures  compliance 
with  applicable  laws  and  regTilations. 

This  section  requires  the  Customs  Service 
to  provide  the  Committees  on  Finance  and 
Ways  and  Means  with  a  number  of  reports  re- 
lating to  the  implementation  of  the  NCAP. 
The  Committee  will  also  ask  the  GAO  to  pre- 
pare an  evaluation,  as  described  below,  of  the 
remote  entry  filing  component  of  the  NCAP. 
The  purpose  of  these  reports  is  to  provide  the 
Committees  with  a  comprehensive  assess- 
ment of  the  progress  achieved  in  implement- 
ing the  NCAP  and  analyses  of  the  effects  the 
NCAP  is  having,  or  is  expected  to  have,  on 
the  operations  of  the  Customs  Service,  on 
the  users  of  the  program  and  on  the  trade 
community  at  large,  including  Importers  and 
small,  medium-sized  and  large  brokers. 


First,  the  Customs  Service  must  provide 
Congress  an  overall  implementation  plan  for 
NCAP  within  180  days  of  the  enactment  of 
this  legislation.  The  overall  implementation 
plan  will  include  a  general  description  of  the 
NCAP.  a  brief  description  of  each  of  the  ex- 
isting components  of  the  program,  and  esti- 
mates regarding  the  stages  on  which  planned 
components  of  the  NCAP  will  be  brought  on 
line.  In  addition,  the  overall  implementation 
plan  will  also  mclude  an  analysis  of  the  ef- 
fects that  the  existing  components  of  NCAP 
are  havmg.  and  the  effects  the  planned  com- 
ponents are  likely  to  have,  on  Customs  Serv- 
ice occupations,  operations,  processes  and 
systems,  and  on  the  trade  community  (in- 
cluding small,  medium-sized  and  large  bro- 
kers and  importers)  using,  or  likely  to  use. 
NCAP 

Second,  for  each  planned  NCAP  compo- 
nent, including  remote  filing,  the  bill  re- 
quires the  Customs  Ser\-ice  to  prepare  a  sep- 
arate implementation  plan  in  consultation 
with  the  trade  community,  test  the  compo- 
nent, and  transmit  to  Congress  the  imple- 
mentation plan,  testing  results,  and  an  eval- 
uation report.  The  Committee  intends  that 
the  Customs  Service  consult  with  all  rel- 
evant parties,  including  small,  medium-sized 
and  large  brokers,  importers,  express  couri- 
ers, sureties,  transportation  companies,  in- 
cluding air  and  sea  carriers,  the  National 
Treasury  Employees  Union  and  foreign  trade 
zone  and  sub-zone  firms,  as  necessary,  in  de- 
veloping the  implementation  plan  for  each  of 
the  components.  The  Committee  expects 
that  testing  of  all  planned  components,  in- 
cluding remote  filing,  will  be  conducted 
under  carefully  delineated  circumstances 
with  objective  measures  of  success  or  failure. 
a  predetermined  timeframe  and  a  defined 
class  of  participants.  And  in  preparing  its 
evaluation  report  on  each  of  the  components, 
the  Committee  expects  the  Customs  Service 
to  solicit  the  views  of  all  of  the  relevant  par- 
ties, including  but  not  limited  to  all  of  the 
parties  with  whom  the  Customs  Service  con- 
sulted in  developing  the  implementation 
plan.  The  Committee  expects  these  evalua- 
tion reports  will  include  detailed  informa- 
tion on  the  scope  of  the  testing  and  the  pa- 
rameters under  which  any  testing  was  con- 
ducted and  an  objective  assessment  of  the  re- 
sults. The  Committee  expects  the  evaluation 
reports  of  each  of  the  components  to  include 
summaries  of  the  comments  received  by  all 
relevant  parties. 

The  implementation  plan,  the  testing  re- 
sults and  the  evaluation  report  for  each  of 
the  components  will  be  transmitted  to  the 
Committees  on  Finance  and  Ways  and 
Means. 

Third,  the  GAO  will  also  prepare  an  inde- 
pendent evaluation  of  the  remote  filing  com- 
ponent of  the  program  and  transmit  the  re- 
port to  the  Committees  on  Finance  and  Ways 
and  Means.  In  order  to  ensure  that  the  GAO 
report  and  the  Customs  Service  report  will 
be  available  to  the  Committees  at  approxi- 
mately the  same  time,  the  Committee  ex- 
pects the  Customs  Service  to  inform  the 
Committee  well  in  advance  of  the  approxi- 
mate date  on  which  it  expects  to  submit  the 
implementation  plan,  testing  results  and 
evaluation  of  remote  entry  filing  to  the 
Committee  so  that  the  GAO  may  begin  its 
evaluation  in  a  timely  manner. 

In  order  to  ensure  that  the  Committee  will 
have  sufficient  time  to  review  the  evaluation 
reports  of  the  planned  components,  section 
631  provides  that  the  Customs  Service  may 
not  Implement  the  relevant  program  compo- 
nent on  a  permanent  basis  until  30  session 
days  have  elapsed  after  the  submission  of  the 


relevant  evaluation  report.  The  Committee 
believes  that  it  is  necessary  to  establish  a 
layover  period  during  a  time  when  Congress 
will  be  in  session  in  order  to  provide  Con- 
gress the  opportunity  to  seek  any  necessary 
modifications  to  the  program.  However,  the 
Committee  intends  that  no  further  legisla- 
tion is  necessary  before  the  Customs  Service 
may  implement  the  planned  components  of 
the  program,  and  implementation  may  occur 
at  any  time  after  enactment  as  long  as  all  of 
the  requirements  are  met.  The  Committee 
intends  that  testing  by  the  Customs  Service 
of  any  planned  NCAP  component,  including 
remote  filing  of  paper  documentation,  shall 
not  be  limited  by  any  provision  in  this  sec- 
tion. 

Fourth,  the  bill  requires  the  Customs  Serv- 
ice to  develop  a  user  satisfaction  survey  of 
parties  participating  in  the  program  and 
evaluate  the  results  of  the  survey  every  two 
years.  Fifth,  the  Customs  Service  will  also 
be  required  to  submit  a  separate  evaluation 
of  the  cargo  selectivity  component  of  the 
program.  Sixth,  beginning  in  fiscal  year  1994 
and  annually  thereafter  through  fiscal  year 
2000.  the  Customs  Service  will  be  required  to 
transmit  to  the  Committees  on  Finance  and 
Ways  and  Means  a  written  evaluation  of  all 
of  the  planned  components  of  the  program, 
with  particular  attention  to  remote  entry 
filing.  In  preparing  its  reports,  the  Customs 
Ser\tce  will  be  required  to  solicit  public 
comments  through  the  "Customs  Bulletin." 
and  shall  consult  with  all  relevant  segments 
of  the  trade  community,  including  small, 
medium-sized,  and  large  brokers,  importers, 
shippers  and  others. 

Section  631  further  provides  that  the  Cus- 
toms Service  must  publish  a  request  for  com- 
ments in  the  Customs  Bulletin  in  order  to 
solicit  the  views  of  the  trade  community 
concerning  the  implementation  plan  and 
evaluation  of  each  of  the  planned  compo- 
nents, and  in  preparing  other  required  sur- 
veys, evaluations  and  reports.  The  Commit- 
tee expects  that  the  agency  will  also  provide 
notice  of  the  request  for  comments  through 
other  channels  available  to  it.  including 
electronic  means.  The  Committee  intends 
that  the  request  for  comments  reach  as 
broad  an  audience  as  possible. 

This  section  establishes  specific  conditions 
for  the  remote  location  filing  component  of 
NCAP.  If  a  filer  qualifies  and  elects  to  file 
from  a  remote  location,  then  the  filer  must 
present  electronically  specified  core  entry 
information  on  an  entry-by-entry  basis,  in- 
cluding electronic  entry  of  merchandise, 
electronic  entry  summary,  automated  in- 
voice information  (when  required  by  the  Cus- 
toms Service)  and  electronic  payment  of  du- 
ties, fees,  and  taxes.  The  Customs  Service 
may  expand  this  core  entry  list  in  the  future 
by  regulation  as  capabilities  develop.  If  any 
of  the  above  means  for  filing  core  entry  in- 
formation electronically  are  not  used,  then 
paper  documentation  shall  be  filed  in  the 
district  designated  for  examination. 

With  respect  to  the  core  requirements,  the 
Committee  intends  the  following  definitions 
to  apply:  electronic  entry  means  electronic 
submission  of  Form  3461  or  Form  3461  Alt.  in- 
formation; electronic  entry  summary  means 
electronic  submission  of  Form  7501  or  Import 
Activity  Summary  Statement  information; 
automated  invoice  information  means  use  of 
Automated  Invoice  Interface,  but  only  ap- 
plies when  required  by  the  Customs  Service; 
and  electronic  payment  of  duties,  fees,  and 
taxes  means  use  of  existing  Automated 
Clearing  House  procedures. 

To  address  concerns  about  remote  location 
filing    and    about    enforcement    under    the 
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NCAP,  section  631  imposes  several  additional 
requirements  relating  to  remote  filing. 
First,  this  section  mandates  that  the  Cus- 
toms Service  may  not  permit  any  exemp- 
tions or  waivers  from  the  remote  filing  re- 
quirements. It  also  clarifies  that  partici- 
pants eligible  for  remote  location  filing  are 
limited  to  those  who  currently  have  the 
right  to  make  entry  under  section 
484(a)(2)(B)  of  the  Tariff  Act  of  1930.  Finally, 
section  631  of  the  implementing  bill  author- 
izes the  Customs  Service  to  deny  participa- 
tion in.  or  remove  a  participant  from,  re- 
mote filing  should  the  agency  have  any  con- 
cerns about  enforcement. 

After  satisfying  the  core  entry  information 
requirements,  filers  must  meet  additional 
entry  information  filing  requirements.  These 
requirements  will  be  published  and  periodi- 
cailly  updated.  Any  additional  entry  informa- 
tion that  must  be  presented  before  the  ac- 
ceptance of  entry  summary  information  and 
at  the  time  of  acceptance  of  entry  summary 
information,  may  be  filed  from  a  remote  lo- 
cation only  if  certain  conditions  are  met.  If 
the  Customs  Service  can  accept  the  informa- 
tion electronically,  then  it  shall  be  filed 
electronically. 

If  the  Customs  Service  cannot  accept  the 
additional  information  electronically,  the 
circumstances  under  which  filers  may  file  re- 
motely are  limited.  In  all  cases  where  a  doc- 
ument that  is  necessary  for  the  release  of 
the  merchandise  cannot  be  electronically  ac- 
cepted, the  paper  documentation  must  al- 
ways be  filed  in  the  Customs  district  des- 
ignated by  the  entry  filer  for  purposes  of  ex- 
amination of  the  merchandise  by  the  Cus- 
toms Service.  Before  January  1,  1999.  all 
other  types  of  additional  paper  documenta- 
tion must  be  filed  in  the  district  designated 
for  examination.  After  January  1.  1999.  only 
those  paper  documents  that  are  not  nec- 
essary for  the  release  of  the  merchandise 
may  be  filed  at  a  remote  location.  These 
dates  reflect  the  Committee's  view  that  an 
additional  two  years  beyond  the  dates  pro- 
posed by  the  Administration  are  necessary 
to  allow  the  trade  community  to  adjust  to 
remote  filing.  It  is  the  Committee's  intent 
that  all  documents  necessary  for  the  release 
of  goods,  including  those  documents  required 
by  other  Federal  agencies  for  release,  which 
the  Customs  Service  cannot  accept  elec- 
tronically, be  filed  in  the  district  designated 
for  release  and  not  remotely. 

Under  this  section,  the  importer  may  file 
any  information  required  by  the  Customs 
Service  after  entry  summary  in  a  remote  lo- 
cation, whether  using  paper  or  electronic 
means.  The  Committee  will  request  the  GAO 
to  conduct  a  comprehensive  review  of  the  re- 
mote entry  filing  component  two  years  after 
that  component  is  implemented  on  a  perma- 
nent basis.  The  Committee  intends  that  the 
GAO  evaluate  the  implementation  of  the 
component,  including  the  extent  to  which  re- 
mote filing  Is  used,  the  effect  remote  filing 
has  had  on  the  operations  of  the  Customs 
Service  and  the  distribution  of  its  workload 
and  employees,  the  costs  and  benefits  of  re- 
mote filing  to  importers,  small,  medium  and 
large  brokers,  transportation  companies  and 
foreign  trade  zone  and  sub-zone  companies, 
and  other  relevant  parties,  and  the  impact,  if 
any.  that  remote  filing  has  had  on  the  abil- 
ity of  the  Customs  Service  to  enforce  our 
trade,  customs  and  drug  laws. 

The  Committee  believes  that  NCAP  will 
enable  the  Customs  Service  to  make  more  ef- 
ficient use  of  its  import  specialist  work  force 
by  channeling  work  to  remote  locations. 
However,  the  Committee  does  not  Intend 
that  this  bill  prompt  the  movement  of  Cus- 


toms Service  personnel  from  one  location  to 
another  to  implement  the  goals  of  the  pro- 
gram. The  Committee  has  received  assur- 
ancei  from  the  Commissioner  of  Customs 
that  the  Customs  Service  will  not  remove 
import  specialist  positions  from  the  Customs 
districts  as  a  result  of  remote  filing.  The 
Committee  expects  that  the  agency  will  con- 
tinue to  use  the  full  complement  of  import 
specialists  at  the  district  level. 
Section  632:  Drawback  and  refunds 

Section  313  of  the  Tariff  Act  of  1930  permits 
drawback  (a  refund  or  remission)  of  the  du- 
ties paid  on  imported  merchandise  when  ar- 
ticles manufactured  or  produced  with  the  use 
of  such  imported  merchandise  are  exported 
and  In  certain  other  circumstances.  Section 
632  of  the  implementing  bill  contains  provi- 
sions intended  to  expand  U.S.  exports  and  fa- 
cilitate the  use  of  drawback  by  easing  ad- 
ministrative burdens  while  ensuring  im- 
proved compliance  (through  increased  pen- 
alties and  informed  compliance  provisions) 
with  the  laws  and  regulations  governing 
drawback. 

Unfier  current  law,  if  dutiable  raw  mate- 
rials and  substituted  domestic  or  duty-free 
raw  materials  of  the  same  kind  and  quality 
are  used  by  one  manufacturer  to  make  new 
articles  that  are  exported,  those  articles  are 
deemed  to  have  been  made  with  the  dutiable 
raw  materials  and  duty  is  refunded.  Section 
632  permits  drawback  upon  exportation  or 
where  merchandise  has  been  destroyed  under 
customs  supervision,  if  such  articles  have 
not  been  used  prior  to  exportation  or  de- 
struqtion.  This  section  also  enacts  current 
practice  to  permit  drawback  for  the  substi- 
tutiOBi  of  any  materials,  not  just  domestic  or 
duty-free  materials. 

Current  law  provides  that  an  importer 
whose  foreign  supplier  failed  to  follow  the 
importer's  purchase  specifications  or  sam- 
ples is  entitled  to  a  duty  refund  if  the  im- 
porter returns  the  imported  merchandise  to 
the  Customs  Service  within  90  days  after  re- 
lease, provides  sufficient  evidence  to  show 
that  the  foreign  supplier  failed  to  follow  the 
importer's  specifications  or  sample,  and  then 
exports  the  merchandise.  The  implementing 
bill  smends  the  rejected  merchandise  draw- 
back provisions  to  extend  the  period  for  re- 
turn to  the  Customs  Service  to  three  years, 
to  allow  destruction  of  the  imported  mer- 
chanflise  as  an  alternative  to  exportation, 
and  to  allow  the  importer  and  foreign  sup- 
plier to  agree  that  the  imported  merchandise 
was  defective  without  reference  to  purchase 
specifications  or  samples.  If  the  importer 
and  foreign  supplier  could  not  agree  that  the 
meroihandise  was  defective,  the  Customs 
Service  would  be  required  to  make  that  de- 
termination. Under  this  section,  imported 
merahandise  could  be  kept  in  the  United 
Stat*s  for  up  to  three  years,  and  the  im- 
porter could  get  a  duty  refund  if  it  was 
shown  that  the  merchandise  did  not  conform 
to  specifications  or  sample  or  was  defective 
at  tl»e  time  of  importation. 

Current  law  also  provides  for  -same  condi- 
tion" drawback  whereby  dutiable  articles  or 
substitute  fungible  articles,  when  exported 
or  destroyed,  are  eligible  for  duty  refund  if 
the  exported  or  destroyed  articles  were  not 
used  in  the  United  States  and  are  in  the 
same  condition  as  the  dutiable  articles  when 
they  were  imported.  Under  a  recent  court  de- 
cision {B.F.  Goodrich,  v.  United  States,  794  F. 
Supp.  1148  (CIT  1992)).  any  person  who  pos- 
sessed the  exported  articles  and  paid  the 
duty  on  the  imported  merchandise  may 
claim  the  duty  refund.  Section  632  renames 
the  qame  condition  drawback  provision  "Un- 
used Merchandise  Drawback."  and  amends 


the  provision  in  several  ways.  The  provision 
will  allow  exporters  to  claim  drawback  on 
imported  merchandise,  or  other  domestic  or 
imported  merchandise  that  is  substituted  for 
the  imported  merchandise,  that  is  not  used 
within  the  United  States  before  exportation 
or  destruction,  while  removing  the  require- 
ment that  the  merchandise  be  in  the  same 
condition.  This  allows  for  the  possibilit.y 
that  drawback  may  be  claimed  on  exported 
or  destroyed  unused  merchandise  that  has 
physically  deteriorated.  Consistent  with  the 
recent  court  decision  in  Central  Soya  v.  Unit- 
ed States.  761  F.  Supp.  133  (CIT  1991),  affirmed 
953  Fed.  2nd  630  (CAFC  1992).  the  provision 
provides  that  exporters  may  endorse  this 
right  to  importers  or  any  intermediate 
party,  when  substitution  is  not  involved.  In 
light  of  the  Goodrich  case,  for  substitution 
under  this  provision,  the  Committee  intends 
that,  as  a  general  rule,  the  possessor  of  the 
exported  merchandise  must  have  paid  duties 
on  the  imported  merchandise  or  have  re- 
ceived from  the  person  who  imported  and 
paid  the  duties  on  the  imported  merchandise 
a  certificate  of  delivery  for  the  imported 
merchandise,  commercially  interchangeable 
merchandise,  or  any  combination  thereof. 

Section  632  also  changes  the  standard  for 
substitution  under  same  condition  or  unused 
merchandise  drawback  from  "fungible"  to 
"commercially  interchangeable."  It  is  the 
Committee's  intent  that  "commercial  inter- 
changeability"  does  not  mean  interchange- 
able in  all  situations.  The  Committee  in- 
tends that,  in  determining  whether  merchan- 
dise is  "commercially  interchangeable."  the 
Customs  Service  should  evaluate  the  critical 
properties  of  the  substituted  merchandise, 
rather  than  basing  its  determination  on  sub- 
jective standards.  The  Committee  intends 
that,  in  determining  the  commercial  inter- 
changeability  of  two  articles,  the  Customs 
Service  should  consider  the  following  cri- 
teria, among  other  factors:  governmental 
and  recognized  industry  standards,  part 
numbers,  tariff  classification,  and  relative 
values.  The  Committee  intends  that  the  test 
be  more  stringently  applied  if  the  article  was 
destroyed  rather  than  exported.  This  section 
permits  certain  incidental  operations  with 
respect  to  the  merchandise. 

Section  632  also  permits  the  electronic  fil- 
ing of  drawback  claims. 

For  finished  petroleum  derivatives,  an 
amendment  to  the  drawback  statute  by  the 
Customs  and  Trade  Act  of  1990  (Public  Law 
101-382.  section  484A)  was  intended  to  estab- 
lish monthly  accounting  procedures  for 
drawback  payments  on  the  covered  crude  pe- 
troleum and  petroleum  derivatives  stored  in 
common  storage  with  other  crude  petroleum 
and  petroleum  derivatives  of  the  same  kind 
and  quality.  Because  of  the  requirement  that 
the  crude  petroleum  and  petroleum  deriva- 
tives must  be  withdrawn  for  export  from  the 
common  storage  facility  where  they  are 
stored,  effective  use  of  the  provision  has 
proven  impracticable  (because  the  covered 
petroleum  products  may  be  stored  at  numer- 
ous common  storage  facilities  before  reach- 
ing the  common  storage  facility  from  which 
they  are  exported  and  because  of  the  record- 
keeping requirements  necessary  to  trace  the 
covered  petroleum  products  to  the  common 
storage  facility  from  which  they  are  ex- 
ported). Section  632  of  the  implementing  bill 
amends  the  petroleum  drawback  provision  to 
implement  the  intent  of  the  Congress  as  set 
forth  in  the  Customs  and  Trade  Act  of  1990. 

Specifically,  section  632  allows  accounting 
for  crude  petroleum  and  petroleum  deriva- 
tives on  a  quantitative  basis.  The  crude  pe- 
troleum or  petroleum  derivatives  would  have 
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to  be  exported:  (1)  within  180  days  of  the 
duty-paid  entry  of  crude  petroleum  or  petro- 
leum derivatives  of  the  same  kind  and  qual- 
ity; or  (2)  during  the  period  of  manufacture 
or  within  180  days  after  the  close  of  the  man- 
ufacturing period  for  covered  petroleum 
products  manufactured  under  the  drawback 
law.  For  purposes  of  the  provision  relating  to 
the  purchase  or  exchange  of  a  covered  manu- 
factured petroleum  product,  the  covered 
manufactured  petroleum  product  may  be 
identified  by  a  bill  of  lading,  or  equivalent 
document  of  receipt,  together  with  a  waiver 
by  the  transferrer  of  any  rights  to  drawback 
on  the  covered  manufactured  petroleum 
product. 

Section  632  also  amends  the  packaging  ma- 
terial drawback  provision  to  expand  eligi- 
bility for  dutiable  packaging  material  if  used 
in  the  packaging  of  either  the  dutiable  im- 
ported article  or  its  substitute  article  as 
long  as  that  article  was  exported  or  de- 
stroyed. 

This  section  also  establishes  a  period  of 
three  years  from  the  date  of  export  or  de- 
struction in  which  to  file  a  complete  claim. 
By  virtue  of  changes  elsewhere  in  this  bill, 
the  Committee  understands  that  the  Cus- 
toms Service  would  have  three  years  from 
the  date  of  payment  of  a  claim  to  initiate 
the  verification  of  that  claim.  The  bill  also 
provides  that,  if  a  drawback  claim  is  made 
under  one  subsection  of  section  313  of  the 
Tariff  Act  of  1930  but  is  denied,  the  claim 
will  be  deemed  to  have  been  filed  under  any 
other  subsection  if  the  claim  is  allowable 
under  that  subsection.  The  Committee  un- 
derstands that  the  Customs  Service  will  not 
interpret  this  provision  as  imposing  a  re- 
quirement on  it  to  investigate  all  alter- 
natives in  addition  to  the  claimed  basis  be- 
fore liquidating  the  drawback  claim  as  pre- 
sented, but  will  interpret  the  provision  as  al- 
lowing such  a  claimant  to  raise  the  alter- 
native subsections  by  protest  under  section 
514  of  the  Tariff  Act  of  1930. 

Section  632  also  allows  a  company  to  buy 
another  company's  factory  and  satisfy  the 
"one  manufacturer"  requirement,  under  cer- 
tain conditions.  It  also  allows  a  person  to 
buy  a  factory  or  division  of  another  company 
and  include  a  transfer  of  drawback  rights.  In 
all  cases,  the  value  of  the  realty  and  person- 
alty transferred  must  exceed  the  value  of  the 
drawback  rights  transferred  to  prevent  pure 
sales  of  drawback  rights.  The  Committee  in- 
tends that  a  Trustee  in  Bankruptcy  who  has 
succeeded  to  all  of  the  assets  of  an  entity  in 
bankruptcy  would  be  considered  to  be  a 
drawback  successor.  This  section  also  re- 
quires certifications  against  multiple  claims 
of  drawback  rights. 

Section  632  also  requires  any  person  who 
provided  a  certification  of  a  fact  which  en- 
abled another  person  to  perfect  a  claim  for 
drawback  to  keep  records  to  show  the  valid- 
ity of  the  certified  fact.  Section  632  codifies 
current  Customs  Service  practice  against 
"piggybacking"  other  duty  exemption  bene- 
fits (FTZs.  bonded  warehouses,  and  duty-free 
temporary  importation)  onto  the  drawback 
benefits  and  provides  that  only  one  draw- 
back claim  per  exportation  or  destruction 
will  be  allowed,  but  provides  for  appropriate 
credit  or  deduction  for  claims  covering  com- 
ponents or  ingredients. 

With  respect  to  the  current  practices  of 
the  Customs  Service  for  auditing  drawback 
claims,  the  Committee  is  concerned  that  the 
Service  may  be  denying  entire  claims  in 
cases  where  a  claim  is  deficient  only  with  re- 
spect to  a  small  number  of  entries  or  due  to 
minor  omissions.  The  Committee  expects 
that  if  the  entire  universe  of  the  claimed  im- 


port entries  and  exports  is  audited  and  the 
audit  reveals  that  only  a  portion  of  a  compa- 
ny's claims  are  deficient,  drawback  should 
be  denied  only  on  the  deficient  portion.  If, 
however,  a  representative  sample  is  audited 
and  the  audit  reveals  that  a  significant  por- 
tion of  the  audited  claim  is  deficient,  then 
denial  of  a  drawback  claim  may  extend  be- 
yond the  portion  of  the  claim  audited. 

The  Committee  is  also  concerned  with  the 
lack  of  consistency  with  respect  to  the  time- 
frames for  record  retention,  submission  of 
drawback  claims  and  potential  audit  expo- 
sure. It  is  the  Committee's  expectation  that 
the  Customs  Service  will  issue  drawback  reg- 
ulations that  take  into  consideration  the 
various  time  limitations  for  recordkeeping, 
filing  claims,  amendments  and  clarifications 
and  for  auditing  and  liquidating  drawback 
claims. 

Section  632  enters  into  effect  upon  the  date 
of  enactment  of  the  Act  (see  section  692).  The 
Committee  intends  that  this  .section  is  appli- 
cable to  any  drawback  entry  made  on  or 
after  the  date  of  enactment  as  well  as  to  any 
drawback  entry  made  before  the  date  of  en- 
actment if  the  liquidation  of  the  entry  is  not 
final  on  the  date  of  enactment. 
Section  633  Effective  date  of  rates  of  duty 

This  section  of  the  bill  makes  technical 
and  conforming  amendments  to  section  315 
of  the  Tariff  Act  of  1930,  which  sets  forth  the 
effective  date  of  the  applicable  rate  or  rates 
of  duty  imposed  on  any  article  of  merchan- 
dise entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption.  The  imple- 
menting bill  updates  the  language  used  in 
the  section  by  substituting  "Customs  Serv- 
ice "  for  "the  appropriate  customs  officer  "  to 
reflect  agency's  modernization  and  automa- 
tion objectives,  and  changes  a  reference  to 
the  old  Tariff  Schedules  of  the  United  States 
(TSUS)  to  a  reference  to  the  equivalent  pro- 
vision in  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS). 
Section  634  Definitions 

This  section  modifies  section  401  of  the 
Tariff  Act  of  1930,  which  sets  forth  defini- 
tions of  certain  terms  used  in  the  customs 
laws.  The  section  amends  the  definition  of 
"hovering  vessel  "  to  close  certain  loopholes 
in  the  law.  and  adds  definitions  of  "elec- 
tronic transmission";  "'electronic  entry"; 
"electronic  data  interchange  system"';  "Na- 
tional Customs  Automation  Program  ";  'im- 
port activity  summary  statement";  and 
"reconciliation." 
Section  633  Manifests 

Section  431  of  the  Tariff  Act  of  1930  cur- 
rently requires  the  filing  of  a  vessel  mani- 
fest, and  specifies  requirements  for  the  form, 
content,  signing  and  delivery,  and  public  dis- 
closure of  that  manifest.  Section  635  deletes 
the  specific  requirements  for  the  contents  of 
a  manifest  and  instead  authorizes  the  Sec- 
retary of  the  Treasury  to  prescribe  the  mani- 
fest form  and  content  and  the  manner  of  pro- 
duction and  delivery  of  the  manifest.  This 
will  provide  the  Customs  Service  with  au- 
thority to  permit  the  electronic  trans- 
mission of  manifests.  This  section  further 
provides  that  manifests  may  be  supple- 
mented by  ""bill  of  lading  data"'  to  be  submit- 
ted with  a  manifest  and  clarifies  responsibil- 
ities concerning  production  and  delivery  of 
manifests. 

The  Committee  believes  that  these  revi- 
sions to  the  manifest  requirements  will  per- 
mit the  Customs  Service  to  link  manifest 
production  requirements  to  better  target 
high  risk  shipments  according  to  such  cri- 
teria as  type  of  merchandise  and  country  of 
origin.  The  Committee  understands  that,  in 


many  cases,  the  form  and  content  of  mani- 
fests have  been  develoi)ed  and  stipulated  in 
international  treaties  to  which  the  United 
States  is  a  signatory,  and  the  Committee  ex- 
pects that  the  Customs  Service  will  respect 
U.S.  obligations  under  these  treaties  as  it  de- 
velops its  manifest  requirements. 

The  section  also  includes  a  provision  for 
correcting  a  manifest  discrepancy;  that  au- 
thority is  currently  provided  in  section  440  of 
the  Tariff  Act  of  1930,  which  is  repealed  by 
this  bill. 

This  section  of  the  implementing  bill  will 
also  allow  summary  manifesting  by  carriers, 
including  express  consignment  companies,  of 
letter  and  document  shipments  which  are  al- 
ready exempt  from  Customs  Service  entry 
requirements.  Letter  packs  and  document 
packs  would  be  required  to  be  segregated  ac- 
cording to  size  and  country  of  origin.  While 
the  Committee  believes  that  these  changes 
are  desirable  because  they  will  minimize  the 
recordkeeping  and  data  processing  burdens 
on  the  affected  industry,  it  is  the  Commit- 
tee's firm  intention  that  these  changes  not 
adversely  affect  the  ability  of  the  Customs 
Service  to  enforce  the  trade,  customs  and 
drug  laws.  The  Committee  understands  that 
letter  and  document  packs  that  may  contain 
"merchandise,"  especially  monetary  instru- 
ments, are  still  subject  to  the  current  sei>a- 
rate  manifesting  requirements.  The  Commit- 
tee also  understands  that  the  Customs  Serv- 
ice cannot  guarantee  overnight  clearance  of 
items  subject  to  summary  manifesting,  since 
additional  examination  procedures  may  be 
required.  Nonetheless,  the  Committee  ex- 
pects the  Customs  Service  to  make  best  ef- 
forts to  achieve  overnight  clearance  of  such 
items  in  most  instances. 
Section  636  Invoice  contents 

Section  481(ai  of  the  Tariff  Act  of  1930  pro- 
vides for  the  mandatory  production  of  an  in- 
voice and  specifies  the  information  that 
must  be  stated  on  the  invoice.  Subsection  (b) 
provides  the  procedures  for  shipments  not 
purchased  and  not  shipped  by  the  manufac- 
turer. Subsection  (o  provides  procedures  for 
merchandise  purchased  in  different  consular 
districts.  Subsection  (d)  provides  that  the 
Secretary  of  the  Treasury  may  provide  ex- 
ceptions to  the  requirements  of  this  section 
by  regulation.  Section  636  of  the  implement- 
ing bill  amends  section  481  to  allow  import- 
ers to  transmit  invoices,  bills  and  other  doc- 
uments to  the  Customs  Service  by  electronic 
means.  This  section  also  authorizes  import- 
ers and  the  Customs  Service  to  use  partial 
invoices  and  the  electronic  equivalent  of  in- 
voices, bills,  or  other  documents. 
Section  637:  Entry  of  merchandise 

The  essential  requirements  for  the  entry  of 
merchandise  are  set  forth  in  section  484  of 
the  Tariff  Act  of  1930.  Section  637  of  the  im- 
plementing bill  amends  the  law  in  several  re- 
spects. It  authorizes  importers  to  transmit 
entry  documents  andor  data  electronically 
to  the  Customs  Service.  It  also  permits  the 
periodic  filing  of  entries  by  authorizing  the 
Secretary  to  prescribe  by  regulation  the 
time  periods  within  which  an  entry  must  be 
filed.  These  regulations  will  provide  that  an 
importer  may  transmit  electronically,  by 
the  20th  day  following  the  end  of  a  calendar 
month,  an  import  activity  summary  state- 
ment covering  all  or  some  of  the  entries 
made  during  the  calendar  month.  This  elec- 
tronic transmission  would  substitute  for  the 
filing  of  individual  entry  summaries.  Wheth- 
er an  importer  chooses  to  use  the  entry' 
entry  summary  procedure  or  the  entry/im- 
port activity  summary  statement,  reconcili- 
ation would  be  available.  Reconciliation  is 
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designed  to  permit  those  elements  of  an 
entry,  other  than  those  elements  relating  to 
the  admissibility  of  the  merchandise,  that 
are  undetermined  at  the  time  an  entry  sum- 
mary or  an  Import  activity  summary  state- 
ment is  required  to  be  submitted,  to  be  pro- 
vided to  the  Customs  Service  at  a  later  date. 
Importers  that  elect  to  use  the  reconcili- 
ation procedures  will  be  required  to  post  a 
bond  or  security,  unless  the  bond  or  security 
filed  at  the  time  of  entry  also  covers  rec- 
onciliation statements. 

Section  637  also  permits  the  use  of  the  rec- 
onciliation procedures  for  antidumping/coun- 
tervailing duties  (AD/CVD)  duty  entries.  The 
Customs  Service  will  be  able  to  use  these 
procedures  for  AD/CVD  duty  entries  by  ex- 
tending the  time  when  a  reconciliation  is 
due  for  the  AD/CVD  entries,  beyond  the  15- 
month  timeframe,  to  no  later  than  90  days 
after  the  Customs  Service  notifies  an  im- 
porter that  a  period  of  review  has  been  com- 
pleted. Section  637  amends  section  771  of  the 
Tariff  Act  of  1930  to  define  the  term  "entry" 
to  Include  a  reconciliation,  and  also  requires 
the  Customs  Service  to  consult  with  the  De- 
partment of  Commerce  In  developing  regula- 
tions to  implement  these  procedures. 

The  Committee  Intends  that  the  reconcili- 
ation procedures  may  apply  to  AD/CVD  en- 
tries. The  purpose  of  the  reconciliation  for 
AD/CVD  cases  will  be  for  the  importer  to 
group  entries  together  for  punwses  of  tissess- 
ment  and  liquidation.  By  amending  section 
771  to  define  the  term  "entry"  to  include  a 
reconciliation,  the  Committee  stresses  that 
the  reconciliation  entry  represents  the  im- 
porter's liability  for  AD/CVD  duties;  and 
therefore,  the  Customs  Service  may  liq- 
uidate the  underlying  entries  for  purposes 
other  than  the  collection  of  antidumping  or 
countervailing  duties.  The  Committee  in- 
tends that  the  Customs  Service  work  closely 
with  the  Department  of  Commerce  in  devel- 
oping regulations  to  implement  this  concept. 

Entries  covered  by  an  entry  summary  or 
an  import  activity  summary  statement  will 
be  liquidated  in  accordance  with  normal  Cus- 
toms Service  procedures,  or  kept  open  at  the 
importer's  request.  If  an  importer  wishes  to 
submit  a  reconciliation  for  a  particular 
entry  or  entries,  he  may  do  so  by  specifying 
in  the  entry  summary  or  import  activity 
summary  statement  that  he  wishes  to  pro- 
vide relevant  data  at  a  later  time,  that  is. 
when  it  becomes  available.  When  the  im- 
porter files  the  reconciliation,  the  Customs 
Service  will  compare  the  information  pro- 
vided in  the  entry  summary  or  import  activ- 
ity summary  sUtement  with  the  informa- 
tion provided  in  the  reconciliation  and  make 
proper  adjustments. 

This  approach  permits  the  liquidation  of 
an  entry  despite  the  fact  that  undetermined 
information  has  not  been  transmitted  to  the 
Customs  Service  through  the  reconciliation 
process.  For  example,  if  an  entry  covers  mer- 
chandise for  which  the  importer  supplies 
"assists"  which  can  only  be  calculated  on  an 
annual  basis,  the  importer  can  indicate  to 
the  Customs  Service  that  information  con- 
tained in  the  entry  is  accurate  for  all  pur- 
poses, other  than  its  value  which  is  to  be  ad- 
justed by  the  undetermined  assists,  and 
should  be  liquidated.  Upon  liquidation  of  the 
entry,  any  decision  of  the  Customs  Service 
affecting  that  liquidation,  for  example  clas- 
sification, could  be  protested  pursuant  to 
section  514  of  the  Tariff  Act  of  1930.  When  the 
"assist"  information  is  later  furnished  in  the 
reconciliation  statement,  the  reconciliation 
statement  will  be  treated  as  an  entry,  and 
liquidated.  The  decisions  of  the  Customs 
Service  pertaining  only  to  the  information 


contained  in  the  liquidated  reconciliation 
would  be  the  proper  subject  of  a  protest. 

The  Committee  believes  that  the  introduc- 
tion of  the  import  activity  summary  state- 
ment fcnd  the  concept  of  reconciliation  will 
permit  importers  and  customs  brokers  who 
are  capable  of  interacting  electronically 
with  tlie  Customs  Service  to  handle  Customs 
transactions  in  a  more  efficient  way.  thus  re- 
ducing paperwork  and  administrative  costs. 

Und«r  this  section,  importers  will  be  re- 
quired to  use  "reasonable  care"  in  making 
entry.  In  the  Committee's  view,  this  require- 
ment establishes  a  "shared  responsibility" 
between  the  Customs  Service  and  the  trade 
community,  and  allows  the  Customs  Service 
to  relj  on  the  accuracy  of  the  information 
submitted  by  importers.  This  should  allow 
the  Sarvice  to  streamline  entry  procedures. 
It  is  the  Committee's  view  that  the  concept 
of  "shared  responsibility"  means,  at  a  mini- 
mum, that  "reasonable  care"  be  used  in  dis- 
charging the  activities  for  which  the  im- 
porter bears  responsibility.  These  include 
providing  the  classification  and  valuation  of 
the  merchandise,  the  furnishing  of  informa- 
tion sufficient  to  fix  the  final  classification 
and  appraisal  of  merchandise  by  the  Customs 
Service;  taking  measures  that  will  lead  to 
and  eneure  the  preparation  of  accurate  docu- 
mentation; and  providing  sufficient  pricing 
and  financial  information  to  permit  proper 
valuation  of  merchandise.  Failure  to  use  rea- 
sonable care  would  be  actionable  under  the 
appropriate  culpability  levels  of  section  592 
of  the  Tariff  Act  of  1930. 

Whet  an  importer  elects  to  submit  a  rec- 
onciliation, the  Committee  intends  that 
"reasonable  care"  be  used  in  preparing  infor- 
mation contained  in  the  reconciliation  and 
the  information  contained  in  the  entry  sum- 
mary or  import  activity  summary  statement 
that  i3  certified  by  the  importer  for  liquida- 
tion. However,  it  is  the  Committee's  intent 
that,  in  most  cases,  discrepancies  and  inac- 
curacies in  information  contained  in  entry 
summaries  or  import  activity  summary 
statements  for  which  a  reconciliation  will  be 
submitted  should  not  be  penalized  under  sec- 
tion 5$2  for  failure  to  exercise  reasonable 
care  since  the  importer,  by  noting  its  intent 
to  submit  a  reconciliation,  is  indicating  that 
the  infbrmation  in  the  entry  summary  or  im- 
port activity  summary  statement  relating  to 
the  reoonciliation  is  incomplete. 

It  is  the  Committee's  intent  that  all  cer- 
tified electronic  transmissions  shall  be  bind- 
ing anfi  have  the  same  force  and  effect  as  a 
signed  paper  document. 

Section  638:  Appraisement  and  other  procedures 
Undar  section  500  of  the  Tariff  Act  of  1930, 
the  appropriate  Customs  Service  official 
shall  appraise  merchandise,  ascertain  the 
classification  and  rate  of  duty,  fix  the 
amount  of  duty  to  be  paid,  and  determine 
any  increased  or  additional  duties  due  or  any 
excess  of  duties  deposited,  liquidate  the 
entry,  and  give  proper  notice  of  liquidation. 
Section  638  of  this  bill  updates  the  law  to  re- 
flect automation  and  computerization  reali- 
ties and  acknowledge  that  information  and 
data  may  be  electronically  transmitted.  As 
part  of  the  "shared  responsibility"  concept, 
it  is  tbe  intent  of  the  Committee  that  the 
imporOer  have  the  responsibility  to  correctly 
value  and  classify  the  merchandise.  This  sec- 
tion retains  the  requirement  that  the  Cus- 
toms Service  has  the  responsibility  to  ensure 
that  entry  was  made  correctly  and  deter- 
mine the  amount  of  duties  due.  i.e..  that  it 
fix  the  final  classification,  appraisement, 
and  rate  of  duty  on  an  entry,  and  liquidate 
the  entry.  The  amendments  made  by  this 
section  also  reflect  changes  in  the  law  which 


require  the  Customs  Service  to  assess  user 
fees  and  taxes  on  entries.  Finally,  the  bill 
authorizes  the  Customs  Service  to  liquidate 
reconciliations  and  to  give  or  transmit  elec- 
tronically notice  of  liquidation  in  such  form 
and  manner  as  is  prescribed  by  regulation. 
Section  639:  Voluntary  reliquidations 

Under  section  501  of  the  Tariff  Act  of  1930, 
a  liquidation  of  any  entry  may  be  reliq- 
uidated  within  90  days  from  the  date  on 
which  notice  of  the  original  liquidation  is 
given.  Section  639  of  this  bill  authorizes  the 
electronic  transmission  of  reliquidation  no- 
tices. 

Section  640:  Appraisement  regulations 

Section  502(a)  of  the  Tariff  Act  of  1930  pro- 
vides that  the  Secretary  of  the  Treasury 
shall  issue  regulations  necessary  to  secure 
the  proper  appraisement,  classification,  and 
assessment  of  duties  at  the  various  ports  of 
entry,  and  to  direct  any  Customs  officer  to 
go  from  one  port  to  another  port  to  appraise 
the  imported  merchandise.  Section  502(b) 
states  that  no  ruling  made  by  the  Secretary 
of  the  Treasury  imposing  Customs  duties 
shall  be  reversed  or  modified  adversely  to 
the  United  States  except  in  concurrence  with 
the  Attorney  General,  or  a  final  decision  of 
the  CIT.  or  a  final  decision  of  a  binational 
panel  pursuant  to  the  CFTA. 

Section  640  of  the  implementing  bill 
amends  section  502  to  facilitate  the  imple- 
mentation of  remote  filing  under  the  NCAP 
by  authorizing  the  Secretary  to  direct  Cus- 
toms officers  at  one  port  to  review  entries 
filed  at  another  port.  This  section  also  re- 
peals the  requirement  that  the  concurrence 
of  the  Attorney  General  be  obtained  prior  to 
the  reversal  of  a  ruling  by  the  Secretary  con- 
struing any  law  imposing  customs  duties. 

This  section  also  authorizes  the  Secretary 
to  prescribe  regulations  for  the  issuance  of 
binding  rulings  prior  to  the  entry  of  mer- 
chandise. The  Committee  expects  that  these 
changes  will  provide  greater  certainty  to  im- 
porters through  the  binding  rulings  program 
and  facilitate  the  entry  process. 
Section  641:  Limitation  on  liquidation 

Section  504  of  the  Tariff  Act  of  1930  pro- 
vides for  the  liquidation  of  entries  within 
one  year  unless  liquidation  is  extended  or 
suspended.  Liquidation  can  be  extended  by 
the  Customs  Service  or  the  importer  or  sus- 
pended because  of  statute  or  court  order.  The 
Customs  Service  must  provide  notice  of  the 
extension  or  suspension  of  liquidation.  Any 
entry  not  liquidated  at  the  expiration  of  four 
years  shall  be  deemed  liquidated  unless  liq- 
uidation continues  to  be  suspended.  When 
the  suspension  is  removed,  the  entry  must  be 
liquidated  within  90  days. 

In  order  to  implement  the  reconciliation 
process,  section  641  of  the  implementing  bill 
makes  conforming  amendments  regarding 
the  reconciliation  of  entries  and  the  liquida- 
tion of  entries  subject  to  reconciliation.  It 
provides  that  a  reconciliation  shall  be  treat- 
ed as  if  it  were  an  entry  summary,  and  sub- 
ject to  the  normal  extension,  suspension  and 
protest  requirements  under  sections  504  and 
514  of  the  Tariff  Act  of  1930.  To  reflect  tech- 
nological changes,  this  section  also  author- 
izes the  electronic  transmittal  of  notices  of 
extension  and  suspension  of  liquidation. 

In  addition,  section  641  changes  the  time 
period,  from  90  days  to  six  months,  in  which 
the  Secretary  of  the  Treasury  must  liquidate 
a  suspended  entry  after  the  suspension  is  re- 
moved; the  six-month  period  runs  from  the 
date  the  Customs  Service  is  notified  that  the 
suspension  has  been  removed. 

The  Committee  has  also  made  clear  that 
the    four-year    limitation    on    unliquidated 
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merchandise  does  not  apply  to  suspended  en- 
tries. This  is  intended  to  overturn  the  deci- 
sion rendered  in  Nunn  Bush  Shoe  v.  United 
States.  CIT.  Slip  Op.  92-5  (1992).  The  four-year 
limitation  will  apply  only  to  extended  en- 
tries, i.e..  it  sets  the  outer  limit  for  exten- 
sions. Any  entry  whose  liquidation  is  ex- 
tended that  is  not  liquidated  within  four 
years,  and  any  entry  whose  liquidation  is 
suspended  and  such  suspension  is  subse- 
quently removed  but  the  entry  is  not  liq- 
uidated within  six  months  after  the  Customs 
Service  receives  notice  of  the  removal,  shall 
be  treated  as  having  been  liquidated  at  the 
rate  of  duty,  value,  quantity,  and  amount  of 
duty  asserted  by  the  importer  of  record  at 
the  time  of  entry. 

In  order  to  correct  an  omission  in  existing 
law  and  codify  existing  administrative  prac- 
tice, this  section  also  provides  that  the  Cus- 
toms Service  must  inform  sureties  when  a 
suspension  is  removed  or  extended.  Cur- 
rently, the  agency  is  required  only  to  pro- 
vide notice  of  an  extension  of  liquidation  of 
an  entry  to  sureties  when  the  liquidation  is 
suspended  by  statute  or  court  order.  This 
section  also  requires  notice  to  be  sent  to  the 
surety  when  liquidation  is  extended  because 
the  Customs  Service  requires  additional  in- 
formation or  when  the  importer  has  re- 
quested an  extension.  It  further  allows  the 
Customs  Service  to  extend  liquidation  when 
information  needed  for  insuring  compliance 
with  applicable  law  is  not  available  to  or  in 
the  possession  of  the  Customs  Service. 

The  implementing  provision  retains  the 
current  authority  for  the  Secretary  of  the 
Treasury  to  extend  liquidation  if  sufficient 
information  is  not  available  to  the  Customs 
Service  to  ensure  compliance  with  applicable 
laws  or  the  importer  requests  an  extension. 
Section  642:  Payment  of  duties  and  fees 

Section  505(a)  of  the  Tariff  Act  of  1930  pro- 
vides that,  unless  merchandise  is  entered  for 
warehouse  or  transportation,  or  under  bond, 
the  importer  shall  deposit  at  the  time  of 
entry  or  at  such  later  time  as  the  Secretary 
of  the  Treasury  shall  prescribe  by  regulation 
(but  not  to  exceed  30  days  after  the  date  of 
entry)  the  duties  estimated  to  be  due.  Sec- 
tion 505(b)  provides  that  the  appropriate  Cus- 
toms officer  shall  collect  any  increased  or 
additional  duties  due  or  refund  any  excess 
duties  deposited  as  determined  by  liquida- 
tion or  reliquidation.  Section  (c)  provides 
that  duties  due  upon  liquidation  or  reliqui- 
dation shall  be  due  15  days  thereafter,  and 
unless  payment  is  received  within  30  days 
after  that  date,  duties  shall  be  considered  de- 
linquent and  bear  interest  from  the  15th  day 
after  the  date  of  liquidation  or  reliquidation. 

Section  642  of  the  implementing  bill  pro- 
vides the  Customs  Service  with  authority  to 
permit  the  periodic  payment  of  duties,  taxes, 
and  fees.  The  Committee  believes  that  such 
periodic  payments  should  permit  the  Cus- 
toms Service  to  streamline  entry  procedures. 
Under  this  section,  periodic  payments  may 
be  made  by  filing  a  monthly  import  activity 
summary  statement  together  with  the 
amounts  due.  The  section  further  provides 
that  interest  will  accrue  on  periodic  pay- 
ments from  the  first  day  of  the  month  the 
import  activity  summary  statement  is  or 
should  be  filed  until  the  day  the  statement  is 
actually  filed.  These  changes  also  stipulate 
that  underpayment  or  overpayment  of  duties 
and  fees  determined  at  liquidation  or  reliqui- 
dation shall  be  collected  or  refunded  to- 
gether with  interest,  as  appropriate.  The 
Committee  believes  that  these  changes  will 
provide  equity  in  the  collection  and  refund  of 
duties  and  taxes,  together  with  interest,  by 
treating  collections  and  refunds  the  same. 


Section  643:  Abandonment  and  darruxge 

Section  506  of  the  Tariff  Act  of  1930  pro- 
vides that  allowance  shall  be  made  In  the  es- 
timation and  liquidation  of  duties  for  aban- 
donment or  damage  to  merchandise  pursuant 
to  regulations  prescribed  by  the  Secretary  of 
the  Treasury.  Section  643  of  the  implement- 
ing bill  deletes  obsolete  language,  makes 
conforming  amendments  regarding  entries 
and  invoices,  and  authorizes  communication 
between  the  Customs  Service  and  the  im- 
porting community  through  electronic 
means. 
Section  644:  Customs  officer's  immunity 

Under  current  law  (section  513  of  the  Tariff 
Act  of  1930).  immunity  is  provided  to  a  Cus- 
toms officer  for  any  decision  relating  to  ap- 
praisement, classification,  or  duties  due  on 
collection.  Section  644  extends  the  immunity 
of  Customs  officers  to  include  the  collection 
of  fees  and  taxes. 

Section  645   Protests 

Section  514  of  the  Tariff  Act  of  1930  pro- 
vides that  the  decisions  of  the  appropriate 
customs  officer  relating  to  appraisal,  classi- 
fication and  rate  and  amount  of  duties 
chargeable,  all  charges  or  exactions  within 
the  jurisdiction  of  the  Secretary  of  the 
Treasury,  the  exclusion  of  merchandise  from 
entry  or  delivery  or  a  demand  for  redelivery, 
the  liquidation  or  reliquidation  of  an  entry, 
the  refusal  to  pay  a  drawback  claim  and  the 
refusal  to  reliquidate  an  entry  shall  be  final 
unless  protested  in  accordance  with  the  pro- 
visions of  this  section  Section  645  of  the  im- 
plementing bill  provides  that  reconciliation 
decisions  may  be  protested,  but  the  protest 
may  only  concern  the  issues  contained  in  the 
reconciliation.  This  section  also  authorizes 
the  electronic  transmittal  of  protests,  and 
permits  the  Secretary  of  the  Treasury,  by 
regulation,  to  add  requirements  for  the  con- 
tent of  protests. 
Section  646:  Refunds  and  errors 

Under  current  law  (section  520  of  the  Tariff 
Act  of  1930),  the  Secretary  of  the  Treasury  is 
authorized  to  refund  duties  or  monies  on  (1) 
excess  duty  deposits  as  determined  at  liq- 
uidation or  reliquidation;  (2)  erroneous  or  ex- 
cessive fees,  charges,  or  exactions;  (3)  remit- 
ted or  mitigated  fines,  penalties,  and  forfeit- 
ures; and  (4)  duties,  fees,  charges,  or  exac- 
tions paid  by  reason  of  clerical  error.  Section 
520(c)  provides  that,  notwithstanding  that  a 
valid  protest  was  not  filed,  the  appropriate 
Customs  officer  may  reliquidate  an  entry  to 
correct  a  clerical  error,  mistake  of  fact,  or 
other  inadvertence  not  amounting  to  an 
error  in  the  construction  of  law;  or  any  as- 
sessment of  duty  on  household  or  personal 
effects  in  which  an  application  for  refund  has 
been  filed.  Section  520(d)  provides  that  if  a 
determination  is  made  to  reliquidate  an 
entry  as  a  result  of  a  protest  filed,  or  under 
section  520(c).  or  by  court  order,  interest 
shall  be  allowed  on  any  amount  paid  as  in- 
creased or  additional  duties.  Interest  shall  be 
calculated  from  the  date  of  payment  to  the 
date  of  the  refund  or  the  filing  of  a  sum- 
mons, whichever  occurs  first.  Section  646  of 
the  implementing  bill  makes  conforming 
amendments  regarding  reconciliations,  and 
clarifies  that  clerical  errors  or  other  inad- 
vertencies may  result  from  or  be  contained 
in  an  electronic  transmission.  Section  520(d) 
is  repealed  in  section  642  of  this  bill,  which 
provides  for  interest  payments. 
Section  647:  Bonds  and  other  security 

Section  623  of  the  Tariff  Act  of  1930  gives 
the  Secretary  of  the  Treasury  the  authority 
to  require  or  authorize  Customs  officers  to 
require  bonds  or  other  security  to  protect 


the  revenue  or  to  assure  compliance  with 
any  provision  of  law.  and  to  set  the  condi- 
tions and  form  of  the  bonds.  Section  647  of 
this  bill  permits  the  Secretary  of  the  Treas- 
ury to  authorize  the  electronic  transmittal 
of  bonds  to  the  Customs  Service  and  clarifies 
that  any  bond  electronically  transmitted 
shall  be  binding  on  the  parties  thereto. and 
have  the  same  force  and  effect  as  if  it  were 
manually  executed,  signed,  and  filed.  This 
provision  confirms  that  electronic  trans- 
mission to  the  Customs  Service  will  bind 
both  the  principal  and  surety.  This  section  is 
intended  to  eliminate  potential  defenses  to 
claims  raised  by  principals  or  sureties  based 
solely  on  the  contention  that  a  bond  is  not 
valid  because  it  is  not  physically  signed. 
This  provision  is  intended  to  avoid  the  situa- 
tion which  can  arise  with  written  bonds  in 
which  the  principal  may  not  be  bound  be- 
cause of  the  improper  execution  or  non-exe- 
cution of  a  bond,  while  a  surety,  who  prop- 
erly signed  the  bond,  finds  itself  solely  liable 
on  the  obligation. 
Section  648:  Customhouse  brokers 

Section  641  of  the  Tariff  Act  of  1930  pro- 
vides the  procedures  applicable  to  customs 
brokers,  including  the  issuance  of  licenses 
and  permits;  disciplinary  actions,  including 
penalties,  suspension  or  revocation  of  a  li- 
cense or  permit;  and  fees  to  defray  the  costs 
of  the  administration  of  this  provision.  The 
implementing  bill's  amendments  to  this  pro- 
vision are  intended  to  permit  the  Customs 
Service  and  the  importing  community  to 
communicate  electronically  and  to  allow 
brokers  to  modernize  by  using  computer 
technology  in  their  recordkeeping  operations 
rather  than  requiring  the  paper  retention  of 
documents.  Section  647  clarifies  that  the  def- 
inition of  "customs  business  "  does  not  in- 
clude the  mere  electronic  transmission  of 
data  received  for  transmission  to  the  Cus- 
toms Service. 

This  section  also  allows  the  Customs  Ser\'- 
ice  to  issue  national  and  single  district  per- 
mits to  licensed  brokers.  The  Committee  in- 
tends that  national  permits  are  to  be  used 
solely  for  "remote  location  filing"  under  the 
NCAP.  The  Committee  intends  that  single 
district  permits  will  apply  to  brokers  who  do 
not  participate  in  remote  entry  filing. 

The  section  also  provides  for  the  appoint- 
ment of  broker  subagents  so  that  brokers 
with  single  district  permits  may  serve  as 
subagents  for  nationally  permitted  brokers. 
The  bill  also  permits  brokers  to  limit  their 
liability  contractually  to  other  persons  in 
the  conduct  of  customs  business.  This  sec- 
tion also  expands  the  time,  from  15  days  to 
30  days,  within  which  a  hearing  must  be  held 
after  a  broker  is  notified  by  the  Customs 
Service  that  a  suspension  or  revcxyition  hear- 
ing will  take  place. 

The  Secretary  of  the  Treasury  is  also  au- 
thorized to  prescribe  regulations  concerning 
the  conversion  of  data  to  electronic  reten- 
tion media  and  the  use  of  centralized  record 
retention  systems. 
Section  649:  Conforming  amendments 

Section  649  makes  technical  and  conform- 
ing amendments  to  sections  447  and  449  of 
the  Tariff  Act  of  1930.  which  concerns  the 
entry  and  unlading  of  vessels. 

SUBTITLE  C— MISCELl^NEOUS  AMENDMENTS  TO 
THE  TARIFF  KCTT  OF  1930 

Section  651:  Administrative  exemptions 

Current  law  (section  321  of  the  Tariff  Act 
of  1930)  authorizes  the  Secretary  of  the 
Treasury  to  exempt  from  duty  certain  arti- 
cles that  do  not  exceed  specified  dollar 
amounts.  Section  651  of  the  Implementing 
bill  increases  the  statutorily  specified  dollar 
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amounts  that  trigger  elig-ibUity  for  such  ad- 
ministrative exemptions.  Althougrh  the  dol- 
lar amounts  were  adjusted  in  1975.  1978.  and 
1983.  they  have  not  kept  pace  with  inflation 
and  the  current  amounts  are  not  sufficiently 
high  to  permit  the  Secretary  to  meet  the 
statutory  goal  of  limiting  expense  to  the 
Government  disproportionate  to  the  revenue 
that  is  collected.  The  implementing  bill  also 
adds  a  new  provision  that  will  allow  the  Cus- 
toms Service  to  waive  collection  of  duty 
where  the  duty  is  so  low  that  the  expense 
and  resources  required  to  process  the  entry 
are  disproportionate  to  the  revenue  that 
would  be  collected. 
Section  652:  Report  of  arrival 

Section  433  of  the  Tariff  Act  of  1930  re- 
quires that  arriving  vessels,  vehicles  and  air- 
craft be  immediately  reported,  provides  for 
the  presentation  to  the  Customs  Service  of 
necessary  documents  and  prohibits  the  unau- 
thorized departure  of  vessels,  vehicles  and 
aircraft  and  unauthorized  discharge  of  pas- 
sengers or  merchandise.  This  section  makes 
conforming  amendments  regarding  hovering 
vessels  and  authorizes  the  electronic  trans- 
mittal to  the  Customs  Service  of  documents, 
papers,  manifests,  and  other  documents 
whose  presentation  is  required  by  law. 
Section  653:  Entry  of  vessels 

Sections  434  and  435  of  the  Tariff  Act  of 
1930  provide  the  vessel  entry  requirements 
applicable  to  American  and  foreign  vessels, 
and  also  provide  for  formal  entry  at  the  cus- 
tomhouse within  48  hours  of  arrival  from  a 
foreign  port  or  place.  Section  653  of  the  im- 
plementing bill  amends  antiquated  provi- 
sions which  prescribe  vessel  entry  procedures 
with  a  degree  of  specificity  that  allows  little 
or  no  administrative  discretion.  The  imple- 
menting bill,  by  amending  section  434  and  re- 
pealing elsewhere  in  this  bill  section  435. 
consolidates  in  one  section  vessel  entry  re- 
quirements for  American  and  foreign  vessels. 
Under  this  section,  the  Secretary  of  the 
Treasury  will  have  the  authority  to  provide 
by  regulation  the  specific  procedures  per- 
taining to  vessel  entry.  These  regulations 
will  permit  preliminary  vessel  entry  in  lieu 
of.  or  before,  formal  entry  is  made  (prelimi- 
nary entry  is  currently  provided  for  in  sec- 
tion 448  of  the  Tariff  Act  of  1930).  This  sec- 
tion also  gives  the  Secretary  authority  to 
prescribe  by  regulation  the  place  and  the 
manner  in  which  formal  and  preliminary  ves- 
sel entries  are  to  be  made.  This  will  author- 
ize the  Customs  Service  to  permit  formal  or 
preliminary  vessel  entry  to  be  made  outside 
a  designated  port  of  entry.  The  implement- 
ing bill  modifications  also  permit  vessel 
entry  to  be  made  electronically. 

Section  653  will  also  require  the  Customs 
Service,  in  permitting  preliminary  entry,  to 
board  a  sufficient  number  of  vessels  to  en- 
sure compliance  with  the  laws  it  enforces.  It 
is  the  Committee's  belief  that  a  continuation 
of  the  Customs  Service's  current  vessel 
boarding  practices  will  aid  that  agency's  en- 
forcement efforts.  The  Committee  is  con- 
vinced that  vessel  boarding  can,  in  certain 
circumstances,  play  an  important  role  in  de- 
tecting violations  of  the  law.  The  Committee 
expects  that,  in  the  future  and  notwithstand- 
ing the  Customs  Service's  increased  reliance 
on  electronic  information  processing,  the 
Service  will  continue  to  board  at  least  as 
many  vessels  as  are  currently  boarded. 
Section  654:  Unlawful  return  of  foreign  vessel 
papers 

Section  438  of  the  Tariff  Act  of  1930  pro- 
vides for  a  penalty  against  a  foreign  consul 
who  delivers  vessel  papers  to  a  master  of  a 
foreign  vessel  before  such  master  is  able  to 


produce  a  vessel  clearance  issued  by  the  Cus- 
toms Service.  Section  654  makes  technical 
conforming  amendments. 
Section  655:  Vessels  not  required  to  enter 

Section  441  of  the  Tariff  Act  of  1930  pro- 
vides B  list  of  types  of  vessels  which  are  not 
required  to  make  entry  at  the  customhouse 
when  arriving  in  the  United  States.  Section 
656  of  the  implementing  bill  makes  these  ex- 
ceptions applicable  to  the  clearance  require- 
ments. The  Committee  believes  that  these 
changes  are  needed  to  make  the  law  consist- 
ent with  current  Customs  Service  practice 
and  with  changes  made  to  the  report  of  ar- 
rival requirements  by  section  3111  of  the 
Anti-Drug  Abuse  Act  of  1986  (Public  Law  99- 
570.  100  Stat.  3207).  This  section  also  provides 
that  the  following  types  of  vessels  will  not 
be  required  to  meet  vessel  entry  and  clear- 
ance requirements:  (1)  vessels  carrying  pas- 
sengers on  excursion  from  the  U.S.  Virgin  Is- 
lands to  the  British  Virgin  Islands  and  re- 
turning; and  (2)  U.S.  documented  vessels 
with  recreational  endorsement  or  undocu- 
mented U.S.  pleasure  vessels  not  engaged  in 
trade.  If  either  of  these  types  of  vessels  car- 
ries ot  board  an  article  that  is  required  to  be 
entered,  this  section  requires  that  such 
entry  be  reported  immediately  upon  arrival, 
rather  than  after  24  hours  as  provided  under 
current  law. 
Section  656:  Unlading 

Current  law  (section  448  of  the  Tariff  Act 
of  1930)  provides  the  requirements  for  obtain- 
ing a  permit  from  the  Customs  Service  prior 
to  unlading  merchandise,  passengers  or  bag- 
gage; provides  that  preliminary  entry  may 
be  made  aboard  vessels  (but  such  does  not 
excus*  a  vessel  operator  from  making  formal 
vessel  entry  at  the  customhouse);  and  pro- 
vides that  merchandise  unladen  under  a  per- 
mit must  be  retained  at  the  place  of  unlad- 
ing until  the  merchandise  is  entered  (which 
must  occur  within  48  hours).  Section  656  of 
the  implementing  bill  removes  from  section 
448  the  authority  for  granting  a  preliminary 
entry.  (It  will  be  provided  for  in  section  434 
of  the  Tariff  Act  of  1930.  the  substantive  pro- 
vision on  vessel  entry.)  This  section  also 
eliminates  the  requirement  that  a  boarding 
officer  must  examine  the  manifest  before 
preliminary  entry.  The  Cornmittee  notes, 
however,  that  the  Customs  Service  will  still 
have  the  authority  to  board  vessels,  and  the 
Committee  expects  that  the  Customs  Service 
will  do  so  with  such  frequency  as  is  war- 
ranted to  ensure  the  effective  enforcement  of 
U.S.  csustoms.  trade  and  drug  laws.  As  noted 
elsewhere  in  this  report,  the  Committee  ex- 
pects that  the  Customs  Service  will  continue 
to  board  in  the  future  approximately  as 
many  vessels  as  it  currently  boards  because 
the  Committee  is  convinced  that  boarding, 
in  some  circumstances,  can  contribute  sub- 
stantially to  the  enforcement  efforts  of  the 
Customs  Service. 

This  section  also  authorizes  the  Customs 
Service  to  transmit  electronically  to  car- 
riers permits  that  allow  them  to  unlade  mer- 
chandise. These  permits  will  be  transmitted 
pursutnt  to  authorized  electronic  data  inter- 
change systems.  Carriers  will  be  obligated  to 
notify  the  Customs  Service  of  unladen  mer- 
chandise where  entry  has  not  been  made. 
Failure  to  so  notify  the  Customs  Service  will 
subjecjt  the  owner  or  master  of  the  vessel  or 
vehicle  or  his  agent  to  a  civil  penalty  not  to 
exceed  J1,000  for  each  bill  of  lading  for  which 
notice  is  not  given,  and  that  party  will  be  re- 
sponsible for  the  unladen  merchandise  until 
removed  from  his  control  in  accordance  with 
section  490  of  the  Tariff  Act  of  1930. 
Section  657:  Declarations 

Section  485  of  the  Tariff  Act  of  1930  re- 
quires the  importer  of  record  to  make  a  dec- 


laration under  oath  setting  forth  specified 
facts  relating  to  the  imported  merchandise. 
Section  657  of  the  implementing  bill  author- 
izes transmittals  to  be  made  electronically 
and  makes  technical  conforming  amend- 
ments. 
Section  658:  General  orders 

Current  law  (section  490  of  the  Tariff  Act 
of  1930)  requires  the  Customs  Service  to 
place  general  order  (unclaimed)  merchandise 
in  a  bonded  warehouse  at  the  expense  of  the 
consignee  until  entry  can  be  made.  Section 
668  of  the  implementing  bill  eliminates  a 
legal  fiction  by  deleting  the  requirement 
that  Customs  Service  officers  take 
unentered  merchandise  into  their  custody 
and  send  it  to  a  bonded  warehouse;  Customs 
officers  do  not  actually  take  unentered  mer- 
chandise into  their  custody.  Instead,  carriers 
will  be  required  to  notify  a  bonded  ware- 
house of  such  unentered  merchandise  and  the 
bonded  warehouse  shall  arrange  for  the 
transportation  of  the  unentered  merchandise 
to  its  premises  for  storage  at  the  risk  and  ex- 
pense of  the  consignee.  This  section  also 
codifies  current  practice  whereby  merchan- 
dise that  cannot  be  entered  because  of  an  in- 
complete entry  is  transported  to  a  bonded 
warehouse.  The  amendments  also  recognize 
that  incomplete  entries  may  result  from 
lack  of  adequate  electronically  transmitted 
information.  This  section  also  authorizes  the 
Secretary  of  the  Treasury  to  establish  proce- 
dures governing  incomplete  entries  of  mer- 
chandise consigned  to  or  owned  by  the  U.S. 
Government. 
Section  659:  Unclaimed  merchandise 

Under  current  law  (section  491  of  the  Tariff 
Act  of  1930),  unclaimed  merchandise  shall  be 
stored  for  a  period  of  one  year  before  it  is 
considered  abandoned  to  the  Government 
and  sold  at  a  public  auction.  Section  659  of 
this  bill  reduces  the  waiting  period  from  one 
year  to  six  months.  After  six  months  in  stor- 
age, the  Customs  Service  may  sell  the  mer- 
chandise at  public  auction  or  notify  all 
known  interested  parties  that,  unless  en- 
tered for  consumption,  title  to  the  subject 
merchandise  shall  vest  in  the  United  States 
30  days  after  such  notice.  If  the  latter  option 
is  exercised,  the  amendment  vests  title  to 
the  goods  in  the  United  States  free  and  clear 
of  any  liens  and  encumbrances  so  that  the 
Customs  Service  or  a  transferee  of  the  mer- 
chandise receives  clean  title.  It  is  the  Com- 
mittee's belief  that  these  amendments  will 
reduce  storage  and  processing  costs  associ- 
ated with  unclaimed  merchandise. 

This  section  also  allows  the  Government  to 
retain  the  goods  for  official  use  or  transfer 
them  to  any  other  Federal,  State,  or  local 
agency  in  lieu  of  sale.  All  transfer  and  stor- 
age charges  and  expenses  will  be  paid  by  the 
receiving  agency.  The  rights  of  interested 
parties  are  protected  in  the  same  manner  as 
if  the  goods  were  sold.  Finally,  the  section 
provides  that  the  Secretary  may  grant  relief 
to  parties  who  can  establish  they  did  not  re- 
ceive notice  that  title  to  the  merchandise 
will  vest  in  the  United  States  unless  entry  of 
the  merchandise  is  made.  The  Committee  be- 
lieves that  these  changes  will  streamline  the 
disposition  of  unclaimed  merchandise  while 
providing  appropriate  safeguards  for  all  in- 
terested parties. 
Section  660:  Destruction  of  merchandise 

Section  492  of  the  Tariff  Act  of  1930  pro- 
vides that  any  merchandise  that  is  aban- 
doned or  forfeited  to  the  Government  which 
is  subject  to  internal  revenue  tax  and  which 
the  appropriate  Customs  Service  official  de- 
termines will  not  sell  for  a  sufficient  amount 
to  pay  such  tax.  shall  be  destroyed  instead  of 
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being  sold  at  auction.  Section  660  of  the  im- 
plementing bill  gives  the  Customs  Service 
the  option  to  retain  or  otherwise  dispose  of 
the  property,  rather  than  requiring  destruc- 
tion in  all  cases  where  the  proceeds  of  sale 
are  insufficient  to  cover  taxes.  The  Commit- 
tee believes  that  these  amendments  will  pro- 
vide for  the  more  efficient  disposition  of 
abandoned  or  forfeited  merchandise. 
Section  661:  Proceeds  of  sale 

Section  493  of  the  Tariff  Act  of  1930  pro- 
vides that  the  surplus  of  the  proceeds  of  sale, 
after  payment  of  storage  charges,  expenses, 
duties,  and  the  satisfaction  of  any  lien  for 
freight,  charges,  or  contribution  in  general 
average,  shall  be  deposited  in  the  U.S.  Treas- 
ury. Under  section  661.  a  priority  is  estab- 
lished for  the  disposition  of  any  surplus  pro- 
ceeds of  sale.  Under  this  section,  proceeds 
from  the  sale  of  unclaimed  merchandise  are 
to  be  used  first  to  pay  outstanding  duties, 
fees,  and  taxes  due  on  such  merchandise. 
Thereafter,  surplus  proceeds  may  be  applied 
to  offset  the  expenses  of  sale  and  other  liens, 
and  any  remaining  surplus  proceeds  will  be 
deposited  in  the  U.S.  Treasury. 
Section  662:  Entry  under  regulations 

Current  law  (section  498  of  the  Tariff  Act 
of  1930)  permits  the  Secretary  of  the  Treas- 
ury to  issue  regulations  relating  to  the  pro- 
cedures for  informal  entry.  Section  662  raises 
the  informal  entry  qualification  amount 
from  $1,250  to  an  amount  prescribed  by  regu- 
lations, but  not  more  than  $2,500.  Tliis  sec- 
tion also  permits  the  Secretary  to  prescribe 
the  dollar  limit  for  the  informal  entry  of  cer- 
tain articles  of  U.S.  origin  as  specified  in  the 
statute.  The  Committee  intends  that  these 
modifications  will  streamline  the  entry  proc- 
ess for  informal  entries. 
Section  663:  American  trademarks 

Section  526(e)(3)  of  the  Tariff  Act  of  1930 
provides  that  forfeited  counterfeit  trade- 
mark items  shall  be  stored  for  a  period  of 
one  year  after  the  date  of  forfeiture  k>efore 
sale.  Section  663  of  the  implementing  bill  re- 
duces the  storage  period  to  90  days  to  reduce 
storage  costs  to  the  Government  and  expe- 
dite the  disposition  of  the  forfeited  merchan- 
dise. 

Section  664:  Simplified  recordkeeping  for  mer- 
chandise transported  by  pipeline 

Present  law  does  not  specifically  provide 
for  the  transportation  in  bond  of  merchan- 
dise by  pipeline.  Present  law  governing 
transportation  in  bond  generally  (entry  for 
immediate  transportation  and  entry  for 
transportation  and  exportation;  sections  552 
and  553  of  the  Tariff  Act  of  1930.  respectively) 
does  not  permit  the  commingling  of  the  mer- 
chandise transported. 

Section  664  of  the  implementing  bill  per- 
mits accounting  for  merchandise  in  Customs 
Service  custody  (i.e..  bonded  merchandise) 
moved  by  pipeline  (thus,  in  most  cases,  com- 
mingled) on  a  quantitative  basis.  That  is.  if 
it  is  established  (by  a  bill  of  lading  or  equiv- 
alent document  of  receipt,  issued  by  the 
pipeline  carrier)  that  a  given  quantity  of  the 
bonded  merchandise  entered  the  pipeline,  the 
Customs  Service  may  accept  a  bill  of  lading 
or  equivalent  document  of  receipt,  issued  by 
the  pipeline  carrier  and  accepted  by  the  con- 
signee as  identifying  a  like  quantity  being 
withdrawn  from  the  pipeline.  All  involved 
parties  would  be  subject  to  applicable  rec- 
ordkeeping requirements  under  sections  508 
and  509  of  the  Tariff  Act  of  1930. 
Section  665:  Entry  for  warehouse 

Under  section  557(a)  of  the  Tariff  Act  of 
1930,  merchandise  withdrawn  from  a  customs 
bonded  warehouse  is  subject  to  entry  and  ap- 


plicable duties,  when  withdrawn  for  con- 
sumption, at  the  time  of  such  withdrawal. 
Under  section  309  of  the  Tariff  Act  of  1930. 
merchandise  withdrawn  from  a  customs 
bonded  warehouse  for  loading  as  supplies  on 
qualifying  aircraft  is  considered  to  be  ex- 
ported. 

.\t  most  major  airports,  different  "lots" 
(I.e..  categories,  such  as  imported,  bonded 
and  domestic)  of  fuel  are  commingled  in 
common  storage  systems.  The  Customs  Serv- 
ice considers  withdrawal  of  fuel  from  storage 
tanks  at  airports  to  be  withdrawal  from 
bonding.  In  order  for  exports  of  the  bonded 
merchandise  (imp)orted  fuel  then  used  on 
international  flights)  to  qualify  for  the  duty- 
free treatment  granted  under  section  309.  the 
Customs  Service  requires  daily  accounting  of 
the  commingled  fuel,  and  payment  of  duties 
for  non-exported  fuel  by  the  following  day. 
Section  665  of  the  implementing  bill  permits 
accounting  on  a  monthly  basis  for  turbine 
fuel  withdrawn  from  a  customs  bonded  ware- 
house for  use  as  supplies  on  qualifying  air- 
craft. That  is.  if  turbine  fuel  withdrawn  from 
a  customs  bonded  warehouse  could  be  shown 
to  have  been  used  as  supplies  on  qualifying 
aircraft  within  30  days  after  withdrawal,  the 
turbine  fuel  would  not  be  subject  to  duty. 
Turbine  fuel  not  shown  to  have  been  so  used 
in  this  30-day  period  would  be  subject  to 
duty,  which  would  be  required  to  be  depos- 
ited by  the  40th  day  after  withdrawal  and 
subject  to  interest  as  of  the  date  of  with- 
drawal. 
Section  666  Cartage 

Section  565  of  the  Tariff  Act  of  1930  re- 
quires merchandise  entered  for  warehousing 
to  be  transported  by  a  cartman  licensed  by 
the  Customs  Service,  because  the  merchan- 
dise has  not  been  rele.ased  from  Customs 
Service  custody 

Section  666  of  the  implementing  bill  adds 
bonded  carriers  to  the  list  of  persons  eligible 
to  cart  merchandise  within  the  limits  of  a 
port.  Under  section  551  of  the  Tariff  Act  of 
1930.  bonded  carriers  may  currently  trans- 
port bonded  merchandise  between  ports.  The 
implementing  bill  eliminates  the  anomaly  of 
separating  intraport  transportation  from 
interport  transportation.  The  Secretary  has 
authority  under  the  bonded  carrier  and  cart- 
age statutes  to  determine  the  eligibility  of 
applicants  for  either  category.  This  provi- 
sion will  result  in  savings  of  time  and  money 
for  both  the  trade  and  Customs. 
Section  667:  Seizure 

Section  612(b)  of  the  Tariff  Act  of  1930  pro- 
vides that  if  the  expense  of  storing  a  seized 
conveyance  or  merchandise  is  disproportion- 
ate to  its  value,  and  the  value  is  less  than 
$1,000.  the  Customs  Service  may  order  its  de- 
struction. Section  666  of  the  implementing 
bill  eliminates  the  requirement  that  the 
seized  conveyance  or  merchandise  must  be 
less  than  $1,000  before  it  can  be  destroyed 
pursuant  to  this  provision.  The  Committee 
believes  that  this  will  reduce  storage  costs 
by  permitting  destruction  of  merchandise  in 
all  caises  where  the  expense  of  keeping  the 
vessel,  vehicle,  aircraft,  merchandise  or  bag- 
gage is  disproportionate  to  its  value.  This 
section  also  provides  that  no  Customs  Serv- 
ice officer  shall  be  liable  for  the  destruction 
or  other  disposition  of  property  pursuant  to 
this  statute. 
Section  668:  Limitation  on  actions 

Section  621  of  the  Tariff  Act  of  1930  pro- 
vides for  a  five-year  statute  of  limitations 
for  civil  actions  involving  pecuniary  pen- 
alties and  forfeiture  of  property  under  the 
Customs  laws.  In  order  to  provide  importers 
with  certainty  regarding  the  extent  of  their 


liability  for  lawful  duties,  section  668  of  the 
implementing  bill  creates  a  statute  of  limi- 
tations for  the  recovery  of  lawful  duties  of 
which  the  United  States  was  deprived  as  a 
result  of  a  violation  of  section  592  or  593A  of 
the  Tariff  Act  of  1930.  The  Committee  in- 
tends that  the  Government  initiate  suit 
promptly  or  be  foreclosed  from  recovering 
the  duties. 

Section  669:  Collection  of  fees  on  behalf  of  other 
agencies 

There  is  no  provision  in  current  law  that 
requires  other  Government  agencies  to  reim- 
burse the  Customs  Service  for  the  expenses 
it  incurs  in  collecting  fees  on  behalf  of  these 
Government  agencies.  Section  669  of  the  im- 
plementing bill  creates  a  new  provision,  sec- 
lion  529  of  the  Tariff  Act  of  1930.  which  will 
require  other  agencies  to  reimburse  the  Cus- 
toms Service  for  such  expenses.  The  amounts 
reimbursed  to  the  Customs  Service  shall 
come  from  the  fees  collected.  This  will  en- 
sure that  the  Customs  Service  recovers  the 
costs  incurred  in  administering  fee  collec- 
tion programs  on  behalf  of  other  Govern- 
ment agencies.  The  Committee  believes  that 
this  requirement  is  needed  to  provide  the 
Customs  Service  with  additional  resources 
for  revenue  collection.  However,  the  Com- 
mittee believes  that  the  Customs  Service 
should  make  a  good  faith  effort  to  collect  all 
duties,  taxes  and  fees  without  regard  to  the 
likelihood  of  reimbursement. 
Section  670:  Authority  to  settle  claims 

Because  of  concerns  that  the  Customs 
Service  has  little  incentive  to  avoid  damag- 
ing cargo  during  examinations,  the  Commit- 
tee believes  that  it  is  necessary  to  enact  leg- 
islation to  provide  recourse  or  compensation 
to  importers  whose  merchandise  is  unneces- 
sarily damaged  during  the  course  of  an  ex- 
amination. Section  670  creates  a  new  provi- 
sion, section  630  of  the  Tariff  Act  of  1930, 
which  grants  the  Secretary  of  the  Treasury 
authority  to  settle  claims  for  less  than 
$50,000  against  certain  Customs  Service  em- 
ployees who,  while  acting  within  the  scope  of 
their  employment,  cause  damage  to  or  loss 
of  privately  owned  personal  property.  The 
statute  will  not  apply  to  damage  to  commer- 
cial property,  claims  presented  more  than 
one  year  after  the  harm  occurs,  or  if  pre- 
sented by  a  Government  employee  acting 
within  the  scope  of  employment.  As  provided 
in  section  685  of  the  implementing  bill, 
claims  will  be  paid  out  of  the  Treasury  For- 
feiture Fund. 
Section  671:  Use  of  private  collection  agenaes 

The  Committee  believes  that  the  Customs 
Service  should  be  granted  the  authority,  as  a 
last  resort,  to  contract  with  private  collec- 
tion agencies  to  attempt  to  recover  the  in- 
debtedness which  the  agency  currently 
writes  off  as  uncollectible.  Section  671  cre- 
ates a  new  provision,  section  631  of  the  Tariff 
Act  of  1930.  which  allows  the  Secretary  of 
the  Treasury  to  contract  with  private  agen- 
cies for  collection  services  to  recover  indebt- 
edness arising  under  the  customs  laws,  pro- 
vided that  the  private  collection  agencies 
are  employed  only  after  the  Customs  Service 
exhausts  all  administrative  efforts  to  collect 
the  indebtedness.  The  Customs  Service  must 
continue  to  attempt  collection  through  ap- 
plicable surety  bonds  prior  to  utilizing  a  pri- 
vate collection  agency.  The  Secretary  of  the 
Treasury  will  retain  authority  to  settle  any 
claims  or  refer  the  matter  to  the  Depart- 
ment of  Justice  for  litigation.  Finally,  the 
private  collection  agency  will  be  subject  to 
the  Freedom  of  Information  Act  (5  U.S.C.  552 
et  seq.)  and  all  Federal  and  State  laws  and 
regulations  related  to  debt  collection  prac- 
tices. 
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aUBTTTLE   I>— MISCEU-ANEOUS   PROVISIONS   AND 
CONSKQUENTUL     AND     CONFORMING     AMEND- 
MENTS TO  OTHER  LAWS 
Section  681:  Amendments  to  the  HTSUS 

Under  present  regulations,  shipments 
which  leave  the  United  States  and  are 
undeliverable  to  the  country  of  destination 
(without  having  left  the  custody  of  the  car- 
rier or  foreign  customs  service)  are  consid- 
ered exports  and  have  to  be  're-entered'  into 
the  United  States  as  imi)orts.  The  Commit- 
tee regards  these  entry  requirements  as  un- 
necessary and  section  681  of  the  implement- 
ing bill  provides  that  such  returned  ship- 
ments will  be  exempt  from  entry  require- 
ments. 

Current  regulations  also  provide  that  rail 
equipment  brought  into  the  United  States 
trom  Canada,  while  not  subject  to  duty,  is 
subject  to  entry  requirements.  Section  681 
eliminates  the  entry  requirements  for  rail 
cars  and  locomotives  on  which  no  duty  is 
owed.  This  section  authorizes  the  Secretary 
of  the  Treasury  to  Impose  reporting  and 
bonding  requirements  to  ensure  that  no  duty 
is  owed  on  rail  cars  brought  Into  the  United 
States  without  being  entered  and  to  develop 
regulations  requiring  the  submission  by  rail- 
roads, equipment  owners,  and  lessors  of  in- 
formation demonstrating  the  rail  equip- 
ment's eligibility  for  duty-free  treatment.  In 
addition,  section  681  authorizes  the  Sec- 
retary to  establish  bonding  requirements  for 
companies  to  protect  against  rail  equipment 
subject  to  a  tariff  from  being  brought  into 
the  United  States  without  payment  of  duty. 
This  provision  is  intended  to  remove  entry 
requirements  that  impede  the  use  of  Cana- 
dian freight  cars  and  locomotives  under  the 
terms  of  the  CFTA.  While  U.S.  duties  have 
been  removed  on  most  Canadian  rail  equip- 
ment, the  Committee  is  concerned  that  rail- 
roads have  been  unable  to  take  full  advan- 
tage of  the  tariff  removal  because  of  the 
entry  requirements.  The  Committee  believes 
that  entry  of  freight  cars  is  impractical  be- 
cause the  decision  to  use  a  freight  car  for  do- 
mestic service,  which  would  require  entry. 
would  be  made  after  a  rail  car  has  crossed 
the  border  and  been  unloaded.  The  Commit- 
tee understands  that  the  entry  requirements 
on  locomotives  and  rail  cars  have  been  bur- 
densome since  equipment  repeatedly  cross- 
ing the  border  for  subsequent  use  in  domes- 
tic service  in  the  United  States  must  be  en- 
tered each  time.  In  developing  the  eligibility 
and  bonding  requirements  described  above, 
the  Committee  urges  the  Secretary  to  work 
closely  with  the  railroads,  equipment  owners 
and  lessors.  The  Committee  is  concerned 
that  the  Secretary  not  substitute  new  entry 
requirements  for  the  old  requirements  or 
issue  regulations  that  will  make  compliance 
difficult. 

Under  present  regulations,  instruments  of 
International  traffic,  such  as  containers,  rail 
cars  and  locomotives,  truck  cabs,  and  trail- 
ers, are  exempt  from  formal  entry  proce- 
dures required  of  all  merchandise  entering 
the  United  States.  This  section  of  the  imple- 
menting bill  provides  for  the  statutory  ex- 
emption of  these  instruments  from  formal 
entry  procedures.  These  instruments  would 
be  required  to  be  accounted  for  when  im- 
ported and  exported  into  and  out  of  the  Unit- 
ed States,  respectively,  through  the  mani- 
festing procedures  required  of  all  inter- 
national carriers  with  U.S.  Customs.  Fees  as- 
sociated with  the  importation  of  these  in- 
struments would  be  reported  and  paid  on  a 
Ijeriodic  basis  based  on  regulations  issued  by 
the  Secretary  of  the  Treasury  and  in  accord- 
ance with  international  conventions  on  in- 
struments of  international  traffic.  The  Com- 


mittee intends  that  these  privileges  are  to  be 
exteiKled  to  instruments  of  international 
traffic  only  when  they  are  imported,  and 
only  so  long  as  they  are  used,  in  inter- 
national traffic.  If  they  are  imported  for 
other  use,  or  if  they  are  diverted  in  the  Unit- 
ed States  from  use  in  international  traffic, 
they  are  subject  to  the  ordinary  require- 
ments for  a  consumption  entry,  duties  and 
applicable  fees. 

Section   682:    Customs   personnel   airport    work 
sllift  regulation 

Under  current  law,  the  Customs  Service  is 
required  to  consult  with  the  Treasury-level 
Adviaory  Committee  on  Commercial  Oper- 
ation$  (COAC)  prior  to  implementing 
changes  of  inspectional  work  shifts  at  air- 
ports. In  some  cases,  this  requirement  has 
hampered  the  ability  of  the  Customs  Service 
to  respond  quickly  and  efficiently  to  changes 
in  workloads  at  international  airports.  In 
some  cases,  after  the  need  for  a  shift  change 
becomes  evident  a  full  calendar  quarter  may 
elapse  before  the  change  can  be  imple- 
mented. To  prepare  for  the  quarterly  COAC 
review,  the  Customs  Service  currently  has  to 
poll  its  field  offices  before  each  meeting  to 
obtain  details  on  Inspectional  shift  changes 
at  every  international  airport  in  the  coun- 
try. 

Section  682  of  the  implementing  bill  re- 
peals the  consultation  requirement  with  the 
COAO.  The  Committee  believes  that  the 
elimination  of  the  consultation  requirement 
will  enable  a  more  rapid  and  efficient  re- 
sponse at  the  local  level  to  the  need  for  shift 
changes. 

Section  683  Use  of  harbor  maintenance  trust 
fund  amounts  for  administrative  expenses 
The  Internal  Revenue  Code  of  1986.  as 
amended,  provides  in  section  9505(c)  that 
amounts  in  the  Harbor  Maintenance  Trust 
Fund  ("Trust  Fund")  are  available,  as  pro- 
vided by  appropriation  Acts,  for  making  ex- 
penditures: 

(1)  under  section  210(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Corps  of 
Engineers  costs  for  dredging  and  maintain- 
ing harbors  at  U.S.  ports); 

(2)  for  payments  of  rebates  of  certain  St. 
Lawrence  Seaway  tolls  or  charges;  and 

(3)  for  payment  of  expenses  incurred  by  the 
Department  of  the  Treasury  in  administer- 
ing t!|e  harbor  maintenance  excise  tax  ("har- 
bor tfcx")  (but  no  more  than  J5  million  per 
fiscal  year)  for  periods  during  which  no  Cus- 
toms merchandise  processing  fee  applies 
under  paragraph  (9)  or  (10)  of  section  13031(a) 
of  the  COBRA. 

Tha  Customs  merchandise  processing  fee 
was  extended  for  three  years  by  the  Omnibus 
Budget  Reconciliation  Act  of  1993  through 
Septamber  30.  1998.  Thus,  since  the  Customs 
processing  fee  is  currently  in  effect  under 
COBHA.  the  Trust  Fund  is  not  permitted  to 
be  used  for  Department  of  the  Treasury  ex- 
pensae  for  administering  the  harbor  tax.  The 
Customs  Service  generally  has  the  respon- 
sibility for  collecting  and  administering  the 
harbor  tax.  The  Corps  of  Engineers  and  the 
Department  of  Commerce  generate  certain 
data  related  to  shipments  of  commercial 
cargo. 

Tha  Committee  believes  that  additional 
enforcement  resources  are  necessary  for  the 
Department  of  the  Treasury  to  properly  ad- 
minister the  harbor  tax  and  to  increase  col- 
lection and  audit  efforts.  This  increased  en- 
forcenient  effort  should  result  in  the  collec- 
tion Of  additional  tax  revenues  that  are  owed 
but  are  not  being  paid.  Also,  the  Committee 
has  (leternnined  that  the  Corps  of  Engineers 
and  Bhe  Department  of  Commerce  should  be 


reimbursed  for  their  expenses  related  to  ad- 
ministering the  harbor  tax. 

Section  683  of  the  implementing  bill 
amends  section  9505(c)  to  allow  (subject  to 
appropriations)  up  to  $5  million  per  fiscal 
year  from  the  Trust  Fund  to  be  used  by  the 
Department  of  the  Treasury  in  administer- 
ing the  harbor  tax  to  improve  compliance. 
This  is  accomplished  by  removing  the  cur- 
rent Trust  Fund  restriction  against  such  use 
while  the  Customs  merchandise  processing 
fee  is  in  effect.  Section  683  also  specifies  that 
such  Trust  Fund  amounts  are  available  to  be 
used  to  reimburse  the  Corps  of  Engineers  and 
the  Department  of  Commerce  for  their  ad- 
ministrative expenses  related  to  harbor  tax 
collection  and  enforcement  efforts. 
Section  684:  Amendments  to  title  28.  United 
States  Code 

In  order  to  implement  elements  of  the  pro- 
grams established  for  accreditation  of  and 
assessment  of  penalties  on  customs  labora- 
tories and  the  adjudication  of  the  penally 
provisions  related  to  duty  drawback,  section 
684  of  the  implementing  bill  makes  a  number 
of  conforming  changes  to  Title  28.  28  U.S.C. 
1581  sets  forth  the  actions  in  which  the  CIT 
is  granted  exclusive  subject  matter  jurisdic- 
tion. Section  684  amends  28  U.S.C.  1581  to 
provide  exclusive  jurisdiction  to  the  CIT 
with  respect  to  any  decision  or  order  of  the 
Customs  Service  to  deny,  suspend,  or  revoke 
accreditation  of  private  laboratories.  Cur- 
rently, 28  U.S.C.  2631  sets  forth  the  persons 
entitled  to  commence  specified  civil  actions 
in  the  CIT.  Section  684  amends  that  section 
of  Title  28  to  provide  standing  to  commence 
a  civil  action  to  persons  whose  private  lab- 
oratory accreditation  was  denied,  suspended, 
or  revoked  by  the  Customs  Service. 

28  U.S.C.  2636  sets  forth  the  time  for  com- 
mencement of  specified  actions  in  the  CIT. 
Section  684  of  the  implementing  bill  provides 
that  a  civil  action  contesting  the  denial,  sus- 
pension, or  revocation  by  the  Customs  Serv- 
ice of  a  private  laboratory's  accreditation  is 
barred  unless  commenced  within  60  days 
after  the  date  of  the  Customs  Service  deci- 
sion or  order  and  in  accordance  with  the 
rules  of  the  CIT.  28  U.S.C.  2640  sets  forth  the 
scope  and  standard  of  review  of  the  CIT;  sec- 
tion 684  of  the  implementing  bill  amends  this 
section  to  provide  that  in  any  civil  action 
commenced  to  review  an  order  or  decision  by 
the  Customs  Service  with  respect  to  denial, 
suspension,  or  revocation  of  the  accredita- 
tion of  a  private  laboratory,  the  Court  shall 
review  the  action  on  the  basis  of  the  record 
before  the  Customs  Service  at  the  time  of  is- 
suing such  decision  or  order.  28  U.S.C.  2642 
authorizes  the  CIT  to  order  an  analysis  of 
imported  merchandise  by  U.S.  agency  lab- 
oratories. Section  684  expands  the  authoriza- 
tion by  permitting  the  CIT  to  order  reports 
of  laboratories  accredited  by  the  Customs 
Service,  in  addition  to  ordering  an  analysis 
of  imported  merchandise. 

Section  684  also  amends  28  U.S.C.  1582(1)  to 
expand  the  jurisdiction  of  the  CIT  to  adju- 
dicate drawback  penalty  provisions  and 
amends  28  U.S.C.  2635(a)  to  provide  for  the 
filing  of  official  documents  with  the  CIT. 
With  respect  to  the  filing  of  documents  with 
the  CIT,  the  Committee  believes  that  the 
Court  should  be  provided  with  maximum 
flexibility  to  respond  to  the  changes  that 
have  arisen  and  will  continue  to  arise  from 
the  new  automated  and  electronic  system  for 
processing  commercial  Importations.  This 
will  permit  the  Court  to  respond  promptly  to 
unanticipated  problems  by  exercising  its 
rulemaking  authority.  The  Court,  after  re- 
ceiving recommendations  from  its  advisory 
committees,  will  be  able  to  prescribe  rules 
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regarding  such  matters  as  the  information 
transmitted  to  the  court;  the  manner  and 
medium  of  the  transmittal;  the  timing  of  the 
transmittal;  and  any  other  issue  relating  to 
the  provision  of  the  information  necessary  to 
ensure  well-informed  judicial  review. 
Section  685:  Treasury  forfeiture  fund 

The  Treasury  Forfeiture  Fund  is  codified 
at  31  U.S.C.  9703;  it  replaced  the  Customs 
Forfeiture  Fund,  19  U.S.C.  1613b.  The  pro- 
ceeds of  seizures  and  forfeitures  are  depos- 
ited into  the  Fund  and  subsequently  allo- 
cated to  cover  certain  Government  expenses 
explicitly  enumerated  in  the  statute.  This 
section  of  the  implementing  bill  makes  con- 
forming amendments  to  the  Treasury  For- 
feiture Fund  regarding  the  payment  of 
claims  against  Customs  Service  employees. 
Section  685  also  permits,  but  does  not  re- 
quire (as  does  current  law),  that  excess  mon- 
ies in  the  Fund  be  invested  in  U.S.  obliga- 
tions. 

Section  686:  Amendments  to  the  revised  statutes 
of  the  United  States 

Section  4197  of  the  Revised  Statutes,  as 
amended  (46  U.S.C.  App.  91)  provides  the  ves- 
sel clearance  requirements  for  any  vessel 
bound  to  a  foreign  port.  Section  686  of  the 
implementing  bill  amends  section  4197  by 
consolidating  the  provision  relating  to  vessel 
clearance  and  the  departure  provision  of  the 
permit-to-proceed  requirements  now  found 
in  section  443  of  the  Tariff  Act  of  1930  and  46 
U.S.C.  App.  313.  Section  4197  will  continue  to 
contain  the  basic  requirements  for  clearance 
and  will  be  the  counterpart  to  the  basic  ves- 
sel entry  statute  (section  434  of  the  Tariff 
Act  of  1930,  as  amended).  Penalties  for  viola- 
tions of  section  4197  will  be  provided  in  sec- 
tion 436  of  the  Tariff  Act  of  1930. 

Section  686  of  the  implementing  bill  also 
provides  that  a  vessel  departing  from  a  port 
or  place  in  the  United  Sutes  bound  outside 
the  territorial  sea  to  visit  a  hovering  vessel 
or  to  receive  merchandise  while  outside  the 
territorial  sea  will  be  required  to  obtain  Cus- 
toms Service  clearance.  Furthermore,  this 
section  will  give  the  Secretary  authority  to 
prescribe  by  regulation  the  manner  in  which 
clearance  is  to  be  obtained,  including  the 
documents,  data,  or  information  which  must 
be  submitted  or  electronically  transmitted 
to  obtain  the  clearance.  Tliis  section  will 
continue  to  permit,  under  certain  cir- 
cumstances, the  granting  of  clearance  before 
all  of  the  requirements  for  clearance  have 
been  complied  with.  This  section  also  au- 
thorizes the  Customs  Service  to  permit 
clearance  to  be  obtained  outside  a  des- 
ignated port  of  entry. 

This  section  also  includes  amendments  to 
sections  2793,  3126,  3127,  4136,  and  4336  of  the 
Revised  Statutes,  as  amended,  that  delete 
obsolete  portions  of  those  provisions.  These 
sections  contain  various  provisions  relating 
to  the  entry  and  clearance  of  vessels. 
Section  687:  Amendments  to  title  18.  United 
States  Code 

18  U.S.C.  965(a)  imposes  certain  require- 
ments on  masters  of  vessels  in  connection 
with  the  delivery  of  cargo  during  times  of 
war  when  the  United  States  is  a  neutral 
party.  Section  687  of  the  implementing  bill 
adopts  conforming  amendments  required  by 
enactment  of  this  legislation,  along  with 
amendments  that  correct  outdated  provi- 
sions. 

Section  688:  Amendment  to  the  act  to  prevent 
pollution  from  ships 
Current  law  (33  U.S.C.  1908(e))  authorizes 
the  Secretary  of  the  Treasury  to  revoke  cer- 
tain clearance  and  permit  rights  for  ships 


30233 


subject  to  the  MARCOL  Protocol  found  to  be 
liable  for  pollution-related  violations.  Sec- 
tion 688  of  the  implementing  bill  provides 
technical  amendments  required  by  this  legis- 
lation, as  well  as  amendments  that  correct 
outdated  provisions. 

Section    689:    Miscellaneous    technical    amend- 
ments 

Section  689  adopts  conforming  amend- 
ments and  makes  technical  changes  to  the 
Act  of  October  3.  1913  (19  U.S.C.  128  and  19 
U.S.C.  131)  and  to  the  Act  of  August  5,  1935 
(19  U.S.C.  1704).  These  Acts  contain  various 
provisions  regarding  entry  of  foreign  vessels 
and  goods  imported  by  such  vessels. 

The  Customs  Service  is  authorized,  under 
the  Act  of  November  6.  1966  (46  U.S.C.  App. 
817d(e)  and  817(e)i.  to  refuse  departure  or 
clearance  for  vessels  that  are  not  in  compli- 
ance with  provisions  governing  the  financial 
responsibility  of  owners  and  charterers  for 
death  or  injury  to  passengers  or  other  per- 
sons and  for  indemnification  of  passengers 
for  non-performance  of  transportation.  Sec- 
tion 689  adopts  necessary  conforming  amend- 
ments and  amendments  to  correct  outdated 
provisions. 
Section  690  Repeal  of  obsolete  provisions  of  law 

This  section  of  the  implementing  bill  re- 
peals a  number  of  obsolete  provisions  of  law. 
Section  691    Reports  to  Congress 

In  order  to  address  concerns  with  current 
compliance  levels  and  the  potential  adverse 
impact  that  improved  facilitation  could  have 
on  the  compliance  efforts  of  the  Customs 
Service,  section  691  requires  the  Secretary  of 
the  Treasury  to  submit  to  the  Congress  re- 
ports concerning  the  collection  of  duties  im- 
posed under  the  antidumping  and  counter- 
vailing duty  laws  for  entries  liquidated  after 
the  effective  date  of  this  legislation  and  the 
total  amount  of  Central  Examination  Sta- 
tions fees  collected  nationwide  annually  and 
on  the  variations  in  such  fees  among  Cus- 
toms districts. 

This  section  of  the  implementing  bill  also 
requires  the  Secretary-  of  the  Treasury  to  es- 
tablish a  Customs  Compliance  Program  to 
assess  the  level  of  compliance  with  the  laws 
enforced  by  the  Customs  Service.  The  Com- 
mittee believes  that  compliance  monitoring 
is  best  achieved  by  creating  an  objective, 
statistically  based  method  of  measurement. 
The  Commissioner  of  Customs  will  also  be 
required  to  initiate  a  compliance  review  of 
courier  services  operating  under  Part  128  of 
Title  19  of  the  Code  of  Federal  Regulations 
and  submit  a  report  to  the  Congress  on  the 
results  of  the  review.  It  is  the  Committee's 
intention  that  this  review  focus  exclusively 
on  the  activities  of  the  'on-board*  couriers 
since  there  have  been  allegations  of  ques- 
tionable compliance  with  the  regulations. 
Section  692:  Effective  date 

Section  692  provides  that  this  title  shall 
take  effect  on  the  date  of  the  enactment  of 
the  Act. 

As  a  final  matter,  the  Committee  notes 
that  there  have  been  complaints  from  bro- 
kers that  they  do  not  get  a  fair  and  impar- 
tial hearing  at  the  Headquarters  level  In 
broker  penalty  and  liquidated  damages 
claims.  It  is  the  Committee's  intent  that  the 
Customs  Service  will  continue  its  study  of 
the  procedures  relating  to  these  claims,  es- 
pecially with  regard  to  the  issue  of  the  suffi- 
ciency of  due  process. 

STATEMENT   OF   THE   COMMITTEE   ON    GOVERN- 
MENTAL  Affairs   on   S.    1627,   the   North 
AMERICAN  Free  Trade  Agreement  Imple- 
mentation Act  (NAFTA) 
On  November  18,  1993.  the  Conunittee  on 

Governmental  Affairs  voted  unanimously  to 


report  out,  without  recommendation.  Sec- 
tion 381,  Subtitle  G  of  Title  III  of  S.  1627— 
legislation  to  implement  the  North  Amer- 
ican Free  Trade  Agreement  (NAFTA). 

Section  381  makes  the  necessary  changes 
to  U.S.  law  to  implement  Chapter  Ten  of 
NAFTA  on  government  procurement.  This 
Chapter  requires  the  U.S..  Canada,  and  Mex- 
ico to  eliminate  many  "buy  national"  re- 
strictions on  the  purchases  by  their  Federal 
governments  of  goods  and  services  supplied 
by  North  American  firms.  The  Chapter  seeks 
to  harmonize  the  respective  procurement 
systems  of  the  three  nations;  to  expand  the 
number  of  governmental  and  quasi-govern- 
mental entities  covered;  to  establish  a  dollar 
threshold  for  application  of  the  Agreement; 
to  promote  transparency,  non-discrimina- 
tory treatment,  and  the  redress  of  grievances 
in  the  procurement  systems  of  the  signatory 
nations;  and  to  prohibit  the  use  of  "offsets" 
in  the  evaluation  or  award  of  contracts. 

Chapter  Ten  allows  the  U.S.  certain  excep- 
tions from  coverage  of  its  provisions.  U.S. 
small  business  and  minority  preferences  will 
continue  to  apply.  Department  of  Defense 
purchases  for  national  security  reasons.  De- 
partment of  Agriculture  farm  support  and 
human  feeding  programs,  state  and  local 
government  procurements,  and  foreigm  as- 
sistance purchases  by  the  Agency  for  Inter- 
national Development— all  are  exempt  from 
the  requirements  of  the  Chapter. 

The  Committee  does  have  some  concerns 
over  Chapter  Ten— particularly  over  whether 
the  Chapter's  provisions  have  enough  flexi- 
bility to  accommodate  possible  changes  in 
the  U.S.  procurement  system  to  streamline, 
simplify  and  make  more  efficient  its  oper- 
ation. Also,  advances  in  technology,  particu- 
larly advances  in  information  management 
and  communications  technolo^.  could  pro- 
foundly affect  the  procurement  systems  of 
each  of  the  three  countries.  The  Committee 
is  concerned  that  the  implementation  of 
Chapter  Ten  might  impede  or  restrict  the  in- 
tegration of  new  technologies  into  the  U.S. 
procurement  system  that  would  substan- 
tially improve  its  effectiveness  and  effi- 
ciency. 

On  October  25.  Chairman  John  Glenn  and 
Ranking  Member  William  Roth  wrote  Am- 
bassador Kan  tor  raising  these  general  con- 
cerns. More  specifically,  the  letter  pointed 
out  the  how  Committee's  legislative  efforts 
to  streamline  Federal  procurement  proce- 
dures for  purchases  under  JIOO.OOO  might  con- 
flict with  the  J50.000  threshold  level  proposed 
in  NAFTA.  Further,  the  letter  posed  the 
prospect  of  whether  the  40  day  waiting  pe- 
riod put  forth  in  Article  1012  of  Chapter  Ten 
would  prevent  the  U.S.  government  from 
moving  to  an  electronic  data  interchange 
system  whereby  decisions  on  the  solicitation 
of  bids  and  awarding  of  contracts  would  be 
made  very  quickly. 

On  November  11,  Ambassador  Kantor  wrote 
back  to  Senators  Glenn  and  Roth  to  address 
the  issues  raised  in  their  letter.  His  response 
asserted  USTR's  belief  that  Chapter  Ten's 
provisions,  as  well  as  those  in  the  imple- 
menting legislation,  excluding  U.S.  small 
business  and  minority  preferences  trom  cov- 
erage would  also  encompass  a  larger  small 
purchases  threshold  needed  to  streamline 
Federal  procurement. 

The  USTR  letter,  however,  notes,  "we  rec- 
ognize that  some  of  the  procedures  in  Chap- 
ter Ten  will  stand  in  the  way  of  electronic 
tendering."  In  this  regard.  Ambassador 
Kantor  pledges  to  work  closely  with  the  Ad- 
ministrator of  the  Office  of  Federal  Procure- 
ment Policy  and  respective  Canadian  and 
Mexican   officials   to   ensure   that   there   ia 
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enough  flexibility  to  permit  technological 
advances  in  the  U.S.  government  procure- 
ment system,  consistent  with  the  express 
terms  of  Article  1024  (5)  ("The  Parties  shall 
undertake  further  negotiations,  to  com- 
mence no  later  than  one  year  after  the  date 
of  entry  into  force  of  this  Agreement,  on  the 
subject  of  electronic  transmission.").  The 
Committee  expects  a  good  faith  effort  by 
USTR  in  this  regard,  as  well  as  to  be  kept 
fully  and  currently  informed  on  the  progress 
of  these  deliberations. 

Statement  of  the  Committee  on  Foreign 
Relations  on  S.  1627— the  North  Amer- 
ican Free  Trade  Agreement  Act 

introduction 
On  November  4,  1993.  S.  1627— the  North 
American  Free  Trade  Agreement  Implemen- 
tation Act  was  introduced  by  Senator  Mitch- 
ell, for  himself  and  Senator  Dole  (by  re- 
quest). S.  1627  was  jointly  referred  to  six 
committees — Finance:  Agriculture,  Nutri- 
tion, and  Forestry;  Commerce,  Science,  and 
Transportation;  Government  Affairs;  the  Ju- 
diciary; and  Foreign  Relations. 

S.  1627  was  referred  to  the  Committee  on 
Foreign  Relations  because  of  provisions  con- 
tained in  Subtitle  D — Implementation  of 
NAFTA  Supplemental  Agreements.  This  sub- 
title provides  the  necessary  authority  for  the 
United  States  to  participate  in  the  North 
American  Agreement  on  Labor  Cooperation, 
and  the  North  American  Agreement  on  Envi- 
ronmental Cooperation,  the  so  called  "Side 
Agreements"  that  were  negotiated  by  the 
Clinton  Administration  to  address  concerns 
related  to  labor  and  the  environment. 

It  also  contains  provisions  which  will  en- 
able the  United  States  to  participate  in  the 
Border  Environmental  Cooperation  Commis- 
sion and  the  North  American  Development 
Bank — two  organizations  established  by  the 
"November  1993  Agreement  Between  the 
United  States  of  America  and  the  Govern- 
ment of  the  United  Mexican  States  Concern- 
ing the  Establishment  of  A  Border  Environ- 
mental Cooperation  Commission  and  a  North 
American  Development  Bank". 

COMMITTEE  ACTION 

On  October  27.  1993,  in  anticipation  of  the 
referral  of  S.  1627,  The  Committee  on  For- 
eign Relations  held  a  hearing  on  NAFTA,  the 
Supplemental  Agreements  and  the  foreign 
policy  implication  of  U.S.  participation  in 
NAFTA  and  related  agreements.  The  follow- 
ing witnesses  provided  testimony  before  the 
committee:  Deputy  Secretary  of  State  Clif- 
ton Wharton:  Assistant  Secretary  of  Treas- 
ury for  International  Affairs  Jeffrey  Shafer: 
Deputy  Trade  Representative  Rufus  Yerxa; 
William  J.  Cunningham,  Legislative  Rep- 
resentative, AFL-CIO;  Stewart  Hudson,  Leg- 
islative Representative,  International  Pro- 
grrams  Division,  National  Wildlife  Federa- 
tion; and  Cameron  Duncan,  Coordinator  of 
Trade  and  Environmental  Policy, 
Greenpeace. 

On  November  4,  1993.  S.  1627  was  referred  to 
the  Committee  on  Foreign  Relations.  On  No- 
vember 18.  1993  the  Committee  reported  S. 
1627  favorably  by  a  vote  of  15  to  2;  with  Sen- 
ators Pell,  Biden,  Dodd,  Kerry,  Simon,  Robb, 
Mathews.  Lugar,  Kassebaum.  Pressler,  Mur- 
kowski.  Brown.  Jeffords,  Coverdell,  and 
Gregg  voting  aye;  and  Senators  Feingold  and 
Helms  voting  no. 

COMMITTEE  COMMENTS 

The  Committee  on  Foreign  Relations  fo- 
cused on  two  principle  areas  during  consider- 
ation of  S.  Ifi27;  first,  on  the  specific  provi- 
sions contained  in  Subtitle  D  of  the  bill 
(which   fall  within   the   jurisdiction   of  the 


comntittee):  and  second,  more  broadly  on  the 
foreigp  policy  implications  of  United  States" 
participation  in  the  NAFTA.  The  Committee 
believes  that  the  Supplemental  Agreements 
are  aa  important  and  integral  component  of 
the  NAFTA  agreement.  Finally,  the  Commit- 
tee balieves  that  the  foreign  policy  interests 
for  supporting  NAFTA  are  compelling. 

S'APTA:  Supplemental  Agreements  on  Labor 
and  the  Environment 

The  NAFTA  Supplemental  Agreements  on 
Labor  and  the  Environment  were  signed  by 
the  F*resident  on  September  14.  1993.  These 
agreements  encourage  Mexico,  the  United 
States,  and  Canada  ("the  Parties")  to  ad- 
dress labor  and  environmental  issues  in  a  co- 
operative and  transparent  process,  and  pro- 
vide for  strong  dispute  settlement  proce- 
dures to  promote  improved  enforcement  of 
national  standards.  Thus,  not  only  will 
NAFTA  boost  U.S.  exports  and  its  position  in 
Latin  America,  but  it  will  also  ensure  that 
American  labor  and  environmental  laws  are 
not  degraded,  and  that  Mexican  enforcement 
of  its  labor  and  environmental  standards  will 
improve  significantly. 

Horth  American  Agreement  on  Labor 
Cooperation 

The  North  American  Agreement  on  Labor 
Cooperation  (NAALC)  is  designed  to  promote 
cooperation  between  the  Parties  and  to  en- 
sure affective  enforcement  of  labor  laws.  It 
creates  a  new  Commission  on  Labor  Coopera- 
tion, headed  by  a  Council  consisting  of  the 
labor  ministers  of  each  country.  The  Council 
is  intended  to  be  a  forum  for  cooperation  on 
issues  such  as  occupational  safety,  child 
labor,  minimum  wages,  and  resolution  of 
labor  ttisputes.  The  Council  will  be  supported 
by  an  independent  Secretariat,  headed  by  an 
Executive  Director  appointed  by  consensus 
of  the  Parties  for  a  fixed  term. 

The  Secretariat  is  charged  with  investigat- 
ing and  reporting  on  a  range  of  labor  issues, 
including  labor  law  enforcement  and  labor 
market  conditions  These  reports  will  be 
publioly  available.  In  addition,  based  on  the 
findings  of  Council  consultations,  any  mem- 
ber of  the  Council  can  request  the  convening 
of  an  independent  committee  of  experts  to 
invesCigate  evidence  of  non-enforcement  of 
labor  laws.  If  a  Party  believes  that  another 
country  is  exhibiting  a  persistent  pattern  of 
non-enforcement  in  the  areas  of  worker  safe- 
ty, cliild  labor,  and  minimum  wage  law,  it 
may  Invoke  dispute  resolution  procedures, 
which  may  result  in  the  imposition  of  fines 
or  trafle  sanctions. 

North  American  Agreement  on  Environmental 
Cooperation 

The  environmental  supplemental  agree- 
ment— the  North  American  Agreement  on 
Environmental  Cooperation  (NAAEC) — is  de- 
signed to  provide  incentives  for  enforcement 
of  national  environmental  regulations.  It 
creates  a  new  Commission  on  Environmental 
Cooperation,  whose  Council  will  consist  of 
the  top  environmental  officials  of  the  three 
countries.  A  Joint  Advisory  Committee,  con- 
sistinf  of  nongovernmental  organizations, 
will  advise  the  Council.  The  heart  of  the 
Commission  will  be  its  Secretariat,  whose 
Executive  Director,  while  under  the  direc- 
tion of  the  Council,  will  enjoy  considerable 
independence. 

The  objectives  of  the  Commission  are  to 
promote  cooperation  among  the  members: 
improrve  public  access  to  information  on  haz- 
ardous materials:  consider  trans-boundary 
environmental  problems;  address  public  con- 
cerns about  NAFTA's  effects  on  the  environ- 
ment; and  assist  the  dispute  settlement  pan- 
els. Ttie  Secretariat  will  produce  fact-finding 


reports  in  response  to  public  submissions. 
The  Parties  will  discuss  these  reports  within 
the  forum  of  the  Council.  If  a  Party  feels 
that  such  consultations  have  failed  to  ad- 
dress a  pattern  of  non-enforcement,  it  may 
request  the  creation  of  a  dispute  settlement 
panel,  possibly  leading  to  the  imposition  of 
fines  or  trade  sanctions. 

Border  Environment  Commission  and  the  Xorth 
American  Bank 

In  addition  to  the  labor  and  environmental 
commissions  established  pursuant  to  the  so 
call  Side  Agreements,  the  Governments  of 
Mexico  and  the  United  States  have  also 
agreed  on  arrangements  to  assist  commu- 
nities on  both  sides  of  the  border  in  coordi- 
nating and  carrying  out  environmental  in- 
frastructure projects.  This  new  agreement 
furthers  the  goals  of  the  North  American 
Free  Trade  Agreement  and  the  North  Amer- 
ican Agreement  on  Environmental  Coopera- 
tion. 

The  agreement  provides  for  the  establish- 
ment of  two  institutions: 

(Da  North  American  Development  Bank 
(N.^DBank).  capitalized  in  equal  shares  by 
the  United  States  and  Mexico,  that  will  pro- 
vide some  $2  billion  or  more  in  new  financing 
to  supplement  existing  sources  of  funds  and 
foster  the  expanded  participation  of  private 
capital;  and 

(2)  a  Border  Environment  Cooperation 
Commission  (BECC)  to  assist  local  commu- 
nities and  other  sponsors  in  developing  and 
implementing  environmental  infrastructure 
projects,  and  to  certify  projects  for 
NADBank  financing. 

The  agreement  provides  up  to  10  per  cent 
of  the  NADBank  capital  to  be  used  for  com- 
munity adjustment  and  investment  pro- 
grams in  support  of  the  purposes  of  the 
NAFTA. 

The  new  agreement  represents  a  signifi- 
cant additional  commitment  by  Mexico  and 
the  United  States  to  implement  effective  so- 
lutions to  the  environmental  problems  in  the 
border  region.  It  embodies  the  basic  prin- 
ciples for  coordinating  and  financing  envi- 
ronmental infrastructure  projects  set  forth 
by  the  two  governments  during  their  meet- 
ing on  environmental  cooperation  in  August. 
1993.  The  two  new  institutions  will  help  mar- 
shall  resources  from  all  sources,  both  public 
and  private,  to  solve  the  environmental 
problems  of  the  border  region.  The  agree- 
ment is  contingent  on  the  entry  into  force  of 
the  North  American  Free  Trade  Agreement. 

Border  Environment  Cooperation  Commission 

The  Border  Environment  Cooperation 
Commission  (BECC)  will  work  with  the  af- 
fected states  and  local  communities  and  non- 
governmental organizations  in  developing  ef- 
fective solutions  to  environmental  problems 
in  the  border  region. 

The  BECC  will  provide  technical  and  finan- 
cial planning  assistance  for  environmental 
infrastructure  projects  so  as  to  enhance  the 
environment  in  the  border  region  for  the 
well-being  of  the  people  on  both  sides  of  the 
border.  The  BECC  will  not  itself  develop  or 
manage  projects.  Rather,  it  will  assist,  with 
their  concurrence,  states  and  localities  and 
private  investors  proposing  environmental 
infrastructure  projects  in  coordinating  envi- 
ronmental infrastructure  projects;  prepar- 
ing, developing,  and  Implementing  projects: 
assessing  their  technical  and  financial  fea- 
sibility: evaluating  their  social  and  eco- 
nomic benefits:  and  arranging  public  and  pri- 
vate financing  for  such  projects. 

The  BECC  will  certify  projects  to  the 
NADBank  and  may  do  so  for  other  financial 
institutions  that  elect  to  use  the  BECC's  cer- 
tification. The  BECC  may  certify  any  project 
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that  meets  the  technical,  environmental, 
and  financial  criteria  applied  by  it.  To  be  eli- 
gible for  certification,  projects  shall  be  re- 
quired to  observe  the  environmental  laws  for 
the  place  where  the  project  is  to  be  located 
or  carried  out. 

For  a  project  with  significant 
transboundary  effects,  an  environmental  as- 
sessment shall  be  presented  and  the  Board 
shall  determine,  in  consultation  with  af- 
fected states  and  localities,  that  the  project 
meets  the  necessary  conditions  to  achieve  a 
high  level  of  environmental  protection  for 
the  affected  area. 

The  BECC  has  no  sovereign  power.  It  can 
only  offer  its  services  to  state  and  local  bod- 
ies and  assist  them  in  cooperative  activities. 
The  BECC  and  the  International  Boundary 
and  Water  Commission  will  cooperate  with 
each  other  in  planning,  developmg.  and  car- 
rying out  border  sanitation  and  other  envi- 
ronmental activities. 

The  BECC  will  have  a  binational  board  of 
directors  and  decision-makmg  procedures 
structured  to  ensure  that  the  views  of  af- 
fected states,  local  communities,  and  mem- 
bers of  the  public  will  be  fully  taken  into  ac- 
count. Each  country  shall  have  five  members 
on  the  board  of  directors.  Individuals  se- 
lected to  serve  on  the  board  shall  have  exper- 
tise in  environmental,  engineering,  economic 
or  financial  matters.  The  board  will  he  com- 
posed of  the  following  members  from  each 
country: 

The  senior  environmental  official  of  the 
government  (the  .^dminist^ator  of  the  Envi- 
ronmental Protection  Agency  for  the  United 
States  and  the  Secretario  de  Desarollo  So- 
cial for  Mexico): 

The  commissioner  of  the  International 
Boundary  and  Water  Commission; 

A  representative  from  a  border  state: 

A  representative  from  a  locality  in  the  bor- 
der region: 

A  member  of  the  public  who  resides  in  the 
border  region. 

The  BECC  will  be  required  to  consult  with 
an  Advisory  Council  of  18  members— nine 
from  each  country — that  will  include  rep- 
resentatives of  state  or  local  governments  or 
community  groups  from  each  of  the  border 
states,  and  members  of  the  public,  including 
nongovernmental  organizations.  It  will  also 
establish  procedures  for  public  participation, 
including  written  notice  and  an  opportunity 
to  comment  on  general  guidelines  and  on  ap- 
plications for  certification  of  projects.  The 
Commission's  annual  report  will  be  made 
available  to  the  public. 

The  BECC  will  be  able  to  mobilize  financ- 
ing for  environmental  infrastructure 
projects  from  various  sources,  including  the 
North  American  Development  Bank;  direct 
government  support,  such  as  grants,  loans, 
and  guarantees  from  federal,  state  and  local 
governments:  or  the  private  sector.  It  will 
seek  to  mobilize  private  capital  to  the  maxi- 
mum extent  possible  in  order  to  leverage 
government  fmancing.  Arrangements  for 
servicing  the  debt  will  encourage  reliance  on 
fees  paid  by  those  causing  pollution  and 
those  benefitting  from  the  improved  environ- 
ment. 

North  American  Development  Bank 
The  North  American  Development  Bank 
(NADBank)  will  be  capitalized  and  governed 
by  the  two  countries.  Its  purpose  is  to  fi- 
nance projects  certified  by  the  BECC.  Based 
on  its  capitalization,  it  is  envisaged  that  the 
NADBank  will  be  able  to  make  some  $2  bil- 
lion or  more  in  loans  and  guarantees,  with 
an  upper  limit  of  53  billion. 

The  NADBank  will  use  Its  own  capital 
(contributed  equally  by  the  United  States 


and  Mexico),  funds  raised  by  it  in  the  finan- 
cial markets,  and  other  available  resources 
to  finance  public  and  private  investment  in 
environmental  infrastructure  projects:  and 
encourage  and  supplement  private  invest- 
ment in  environmental  infrastructure 
projects. 

The  NADBank  will  be  governed  by  a  six- 
member  board,  with  an  equal  number  of  rep- 
resentatives from  each  country.  The  Bank 
will  evaluate  the  financial  feasibility  of 
projects  certified  by  the  BECC  and  provide 
financing  as  appropriate. 

Initial  paid-in  capital  will  be  $450  million, 
with  callable  capital  of  $2.55  billion. 

The  United  States  and  Mexico  also  have 
agreed  that  up  to  10  per  cent  of  the  resources 
of  the  Bank  will  be  made  available,  on  an 
equal  basis,  for  community  adjustment  and 
investment  programs  in  both  countries, 
which  need  not  be  in  the  border  region.  Each 
government  will  develop  criteria  and  proce- 
dures for  directing  the.se  resources  through 
existing  government  programs. 

The  N.J\DBank  is  intended  to  supplement 
existing  sources  of  financing.  It  is  designed 
to  facilitate,  not  impair,  the  ability  of  gov- 
ernments and  investors  to  seek  financing 
from  other  institutions. 

Foreign  Policy  Implications  of  NAFTA 

The  Committee  gave  careful  consideration 
to  the  foreign  policy  implications  of  N.'^FTA 
and  concluded  that  passage  of  NAFTA  is  cru- 
cial to  U.S.  foreign  policy  interests  in  Latin 
American  and  in  the  world  as  a  whole. 

The  Committee  believes  that  these  inter- 
ests were  summarized  best  by  Deputy  Sec- 
retary of  State  Clifton  Wharton  during  his 
appearance  before  the  Committee  on  October 
27.  1993.  Deputy  Secretary  Wharton  made  the 
following  points: 

NAFTA  puts  aside  the  historical  mistrust 
between  the  United  States  and  Mexico,  and 
solidifies  a  new  relationship  based  on  mutual 
respect  and  shared  opportunity 

Passage  of  N.^FT.\  will  signal  American 
support  for  the  process  of  economic  and  po- 
litical reform  in  neighboring  Mexico.  Defeat 
of  N.^FTA  would  deal  a  serious  blow  to  those 
in  Mexico  who  support  continued  liberaliza- 
tion 

In  addition.  pa.ssage  of  N.^FT.^  will  send  a 
positive  signal  to  those  democratic  leaders 
throughout  Latin  America  and  the  Carib- 
bean who  have  liberalized  their  economic 
systems  and  opened  their  markets  to  U.S. 
exports. 

Although  NAFT.^  is  not  an  exclusionary 
bloc,  improved  economic  cooperation  in  this 
hemisphere  will  enhance  our  negotiating  po- 
sition in  the  GATT  Uruguay  Round  talks. 
This  could  provide  the  impetus  for  a  break- 
through in  the  stalled  negotiations. 

Passage  of  NAFTA  will  establish  the  Unit- 
2d  States  as  the  leader  of  a  global  movement 
toward  economic  cooperation  and  openness. 
International  respect  for  the  President's  for- 
eign policy  leadership  will  increase,  making 
other  countries  more  receptive  to  U.S.  for- 
eign policy  initiatives. 

The  Committee  fully  associates  itself  with 
these  findings  and  believes  that  the  Senate 
as  a  whole  should  give  them  serious  consid- 
eration during  its  deliberations  of  S.  1627. 

SECTION  BY  SECTION  ANALYSIS 

The  following  is  a  section  by  section  analy- 
sis of  Subtitle  D— Implementation  of  NAFTA 
Supplemental  Agreements. 

Subtitle  D— Implementation  Of  NAFTA 

Supplemental  Agreements 
Part  1 — Agreements  Relating  To  Labor  And 
Environment 
Sec.  531 .  Agreement  on  labor  cooperation 

Section  531  of  the  bill  authorizes  U.S.  par- 
ticipation in  the  Commission  for  Labor  Co- 


operation. This  section  would  allow  the 
President  to  designate  the  Commission  and 
its  employees  to  receive  appropriate  privi- 
leges and  immunities,  as  required  by  the 
North  American  .Agreement  on  Labor  Co- 
operation, pursuant  to  the  International  Or- 
ganizations Immunities  .^ct.  22  U.S.C.  288  et 
seq. 

Section  531  also  authorizes  S2.000.000  to  be 
appropriated  to  the  President  for  fiscal  years 
1994  and  1995  for  payment  of  the  U.S.  assessed 
contributions  to  the  Commission.  It  also 
clarifies  that  funds  appropriated  pursuant  to 
the  authorization  are  in  addition  to  funds 
that  may  otherwise  be  available  for  the  same 
purpose,  such  as  funds  appropriated  to  the 
contributions  to  the  International  Organiza- 
tion account  or  the  International  Con- 
ferences Contingencies  account  in  the  an- 
nual Department  of  State  appropriations 
acts. 

Sec.  532.  Agreement  on  environmental  coopera- 
tion 

Section  532  authorizes  U.S.  participation  in 
the  Commission  for  Environmental  Coopera- 
tion. This  section  would  allow  the  President 
to  designate  the  Commission  and  its  employ- 
ees to  receive  appropriate  privileges  and  im- 
munities, as  required  by  the  North  American 
Agreement  on  Environmental  Cooperation. 

Section  532  also  authorizes  $5,000,000  to  be 
appropriated  to  the  President  for  fiscal  years 
1994  and  1995  for  payment  of  the  United 
States  assessed  contributions  to  the  Com- 
mission for  Environmental  Cooperation.  It 
contains  the  same  clarification  regarding 
funds  appropriated  pursuant  to  the  author- 
ization as  set  out  in  section  531. 
Sec.  533.  Agreement  on  Border  Environmental 
Cooperation  Commission 

Section  533  authorizes  U.S.  participation  in 
a  bilateral  Border  Environmental  Coopera- 
tion Commission  ("BECC")  with  Mexico.  TTie 
BECC  will  marshall  funds,  some  of  which 
will  be  provided  through  the  North  American 
Development  Bank  CNADBank'i  as  provided 
in  Section  544.  for  environmental  projects  in 
the  US  -Mexican  border  area.  The  BECC  will 
initially  give  preference  to  waste  water, 
water  treatment  and  solid  waste  projects. 
Such  facilities  will  be  important  to  improve 
environmental  conditions  in  the  border  area 
and  to  ensure  that  increased  trade  generated 
by  the  NAFTA  does  not  adversely  affect  en- 
vironmental quality  in  that  region.  The 
BECC  will  certify  that  projects  seeking  fund- 
ing by  the  NADbank  or  other  sources  of  fi- 
nancing comply  with  necessary  environ- 
mental and  financial  standards. 

Section  533  allows  the  President  to  des- 
ignate the  members  of  the  BECC  and  its  em- 
ployees to  receive  appropriate  privileges  and 
immunities.  The  BECCs  office  will  be  lo- 
cated in  the  border  region,  along  with  a  pro- 
posed EPA  border  office. 

Section  533  authorizes  $5,000,000  to  be  ap- 
propriated to  the  President  for  each  fiscal 
year  beginning  with  fiscal  year  1994  for  pay- 
ment of  U.S.  assessed  contributions  to  the 
BECC.  It  contains  the  same  clarification  re- 
garding appropriated  funds  as  set  out  in  sec- 
tions 531  and  532. 

Section  533  also  provides  that  for  the  pur- 
pose of  any  civil  action  brought  by  or 
against  the  BECC.  the  BECC  shall  be  deemed 
to  be  an  inhabitant  of  the  federal  judicial 
district  in  which  the  BECC's  principal  ofnce 
in  the  United  States,  or  its  agency  appointed 
for  the  purpose  of  accepting  service  or  notice 
of  service,  is  located.  Any  action  to  which 
the  BECC  is  a  party  will  be  deemed  to  arise 
under  the  laws  of  the  United  States,  and  the 
federal  district  courts  shall  have  original  ju- 
risdiction  over   such    actions.   The   section 
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specifles  that  state  court  actions  against  the 
BECC  may  be  removed  to  federal  court.  Sec- 
tion 541  contains  an  analog-ous  provision  for 
the  NADB&nk. 

Part  2— North  American  Development  Bank  and 

Related  Provisions 
Sec.  541.  North  American  Development  Bank 

Section  541  authorizes  the  President  to  ac- 
cept U.S.  membership  in  the  NADBank  and 
authorizes  the  Secretary  of  the  Treasury  to 
subscribe  to  the  U.S.  shares  of  the  capital 
stock  of  the  NADBank. 

Section  541(b)  provides  that  any  such  sub- 
scription will  be  effective  only  to  such  ex- 
tent or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  acts.  This  section 
also  authorizes  the  appropriation  of 
Jl  .500.000.000  (representing  $225,000,000  in 
paid-in  capiUl  and  11,275.000,000  in  callable 
capital)  for  the  U.S.  subscription  to  its 
shares  of  the  NADBank.  In  addition,  section 
541(b)  provides  that,  for  fiscal  year  1995.  the 
Secretary  of  the  Treasury  will  pay  to  the 
NADBank  out  of  any  sums  in  the  Treasury 
not  otherwise  appropriated  the  sum  of 
S56.2S0,000  for  the  paid-in  share  portion  of  the 
U.S.  share  of  the  capital  stock  of  the 
NADBank,  and  will  subscribe  to  the  callable 
portion  of  the  U.S.  share  of  the  capital  stock 
of  the  NADbank  in  an  amount  not  to  exceed 
S318.750.000. 

The  NADBank  will  be  governed  by  a  six- 
member  board,  with  three  members  ap- 
pointed by  Mexico  and  three  by  the  United 
States. 

Section  541(c)  provides  that  the  U.S.  board 
members  will  not  be  entitled  to  any  salary 
or  other  compensation  from  the  bank  or  the 
United  States  for  services  as  a  board  mem- 
ber. 

Section  541(d)  provides  that  the  provisions 
of  the  Bretton  Woods  Agreements  Act  relat- 
ing to  the  National  Advisory  Council  on 
International  Monetary  and  Financial  Prob- 
lems will  apply  with  respect  to  the 
NADBank  to  the  same  extent  as  with  respect 
to  the  World  Bank  and  the  International 
Monetary  Fund. 

Section  541(e)  provides  that,  unless  author- 
ized by  law,  the  United  States  may  not  sub- 
scribe to  additional  shares  of  stock  to  the 
NADBank.  vote  for  or  agree  to  any  amend- 
ment of  the  agreement  establishing  the 
NADBank  that  would  increase  the  obliga- 
tions of  the  United  SUtes  or  change  the  pur- 
pose or  functions  of  the  NADBank,  or  make 
a  loan  or  provide  other  financing  to  the 
NADBank. 

Section  541(0  provides  that  any  Federal 
Reserve  bank  that  is  requested  to  do  so  by 
the  NADBank  must  act  as  its  depository  or 
as  its  fiscal  agent,  and  that  the  Board  of 
Governors  of  the  Federal  Reserve  System 
will  supervise  and  direct  the  carrying  out  of 
these  functions  by  the  Federal  Reserve 
banks. 

Section  541(h)  extends  to  the  NADBank 
certain  exemptions  from  U.S.  securities  laws 
that  have  been  given  in  the  past  to  the  var- 
ious multilateral  development  banks,  and  es- 
tablishes related  reporting  requirements. 
Sec.  542.  Status,  immunities,  and  privileges 

Section  542  provides  that  the  status,  privi- 
leges and  immunities  provisions  of  the 
agreement  esUblishing  the  NADBank  will 
have  full  force  and  effect  in  the  United 
States. 

Sec.  543.  Community  adjustment  and  investment 
program 

Section  543(a)  of  the  bill  provides  that  the 
President  may  enter  into  an  agreement  with 
the  NADBank  that  facilitates  implementa- 
tion by  the  President  of  a  community  adjust- 
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ment  and  investment  program  in  support  of 
the  NAFTA  pursuant  to  the  agreement  es- 
tablishing the  NADBank.  The  agreement 
provides  that  the  total  amount  of  loans. 
guar»ntees  and  grants  provided  for  commu- 
nity adjustment  and  investment  must  not 
exceed  ten  percent  of  the  sum  of  the  paid-in 
capitiil  actually  paid  to  the  bank  by  the 
Unitad  States  and  the  amount  of  callable 
sharae  for  which  the  United  SUtes  has  an 
unQu«.Iified  subscription. 

In  furtherance  of  this  program,  the  Presi- 
dent is  authorized  to  receive  from  the 
NADBank  ten  percent  of  the  paid-in  capital 
actually  paid  to  the  bank  by  the  United 
States  and  to  transfer  those  funds  to  federal 
agenoies  that  make  or  guarantee  loans  to 
pay  tihe  subsidy  and,  as  appropriate,  other 
costs  associated  with  such  loans  or  guaran- 
tees. 

As  »pecified  in  section  543(a)(4).  such  loans 
or  guarantees  will  be  subject  to  the  restric- 
tions and  limitations  that  apply  to  the  par- 
ticular agency's  existing  loan  or  guarantee 
progr»m.  except  that  any  funds  transferred 
to  an  agency  will  be  in  addition  to  the 
amount  of  funds  authorized  in  any  appro- 
priation act  to  be  expended  by  that  agency 
for  ita  program. 

Section  543(a)(5)  provides  that  the  Presi- 
dent will  establish  guidelines  for  the  loans 
and  loan  guarantees  to  be  made  by  federal 
agencies  under  the  community  adjustment 
and  investment  program  and  endorse  the 
grants  and  any  loans  or  guarantees  made  by 
the  NADBank  for  the  community  and  invest- 
ment program  pursuant  to  the  terms  of  the 
Border  Environmental  Cooperation  Agree- 
ment. 

Section  543(b)  provides  for  the  establish- 
ment of  a  public  advisory  committee  in  ac- 
cordance with  the  Federal  Advisory  Commit- 
tee Act.  The  committee  will  be  composed  of 
representatives  of  community  groups  whose 
constituencies  include  low-income  families: 
nongovernmental  organizations:  business  in- 
terests; and  other  appropriate  entities,  to  be 
appointed  by  the  President. 

As  set  forth  in  section  543(b)(3).  the  advi- 
sory committee  will  provide  advice  to  the 
President  regarding  the  establishment  of  the 
community  adjustment  and  investment  pro- 
gram, including  advice  on  the  guidelines  for 
loans  »nd  guarantees  to  be  made  under  the 
program,  advice  on  identifying  the  needs  for 
adjustment  assistance  and  investment  in 
support  of  the  goals  and  objectives  of  the 
NAFTA,  taking  into  account  economic  and 
geographic  considerations,  and  advice  on 
such  other  matters  as  may  be  requested  by 
the  President.  The  advisory  committee  will 
also  review,  on  a  regular  basis,  the  operation 
of  the  community  adjustment  and  invest- 
ment program  and  provide  the  President  its 
conclusions. 

Section  543(b)(4)  provides,  among  other 
things,  for  the  reimbursement  of  advisory 
committee  members  for  travel,  per  diem  and 
other  necessary  expenses  incurred  in  the  per- 
formance of  their  duties,  and  for  the  provi- 
sion of  a  Secretariat  and  other  services  for 
the  committee  by  appropriate  federal  agen- 
cies. 

Under  section  543(c),  the  President  will  ap- 
point an  ombudsman  to  provide  the  public 
with  an  opportunity  to  participate  in  the  im- 
plementation of  the  community  adjustment 
and  investment  program.  The  ombudsman 
will  establish  procedures  for  receiving  com- 
ments from  the  public  on  the  operation  of 
the  program,  and  will  provide  the  President 
with  summaries  of  those  comments.  The  om- 
budsman will  also  perform  an  independent 
inspection  and  audit  of  the  operation  of  the 
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program  and  provide  the  President  with  the 
conclusions  of  the  investigation  and  audit. 


Statement  of  the  Committee  on  the  Judici- 
ary—Summary OF  Subtitle  O-Intellec- 
TUAL  Property  Provisions  of  S.  1627.  the 
North  American  Free-Trade  agreement 
Implementation  act 

1.  treatment  of  inventive  activity 
Section  331  of  the  bill  amends  35  U.S.C.  104 
to  make  it  consistent  with  the  requirements 
of  Article  1709<7)of  the  Agreement,  which  re- 
quires patents  to  be  available  without  dis- 
crimination as  to  the  territory  where  the  in- 
vention was  made.  Under  current  section  104. 
evidence  of  inventive  activity  outside  the 
United  States  cannot  be  introduced  in  U.S. 
judicial  or  administrative  proceedings  for 
purposes  of  establishing  the  date  of  inven- 
tion. Section  331  amends  section  104  to  pro- 
vide that  evidence  of  inventive  activity  in 
Mexico  or  Canada  may  be  introduced  for 
such  purpose. 

Concerns  were  raised  that  U.S.  firms  may 
be  unable  to  probe  and  challenge  adequately 
such  evidence  because  they  cannot  obtain 
other  information  from  Mexico  or  Canada 
relevant  to  the  date  of  invention.  The  bill 
guards  against  such  a  possibility  by  includ- 
ing a  provision  that  enables  a  party  in  such 
a  proceeding  to  demonstrate  that  relevant 
information  exists  in  Mexico  or  Canada  and 
has  been  requested,  that  the  information  has 
not  been  made  available  under  the  laws  and 
procedures  of  such  country,  and  that  the  in- 
formation would  be  "discoverable"  in  the 
United  States.  If  the  party  can  make  this 
showing,  the  decision  maker  must  draw  ap- 
propriate inferences  or  take  any  other  per- 
missible action  in  favor  of  the  party  that  re- 
quested the  information  in  the  proceeding. 
In  deciding  what  inferences  are  appropriate, 
the  decision  maker  should  take  into  account 
all  relevant  facts,  including  the  importance 
of  the  information  that  has  not  been  made 
available,  whether  the  information  is  in  con- 
trol of  the  party  seeking  to  establish  a  date 
of  invention  prior  to  the  filing  date,  and  any 
other  pertinent  factor. 

Consistent  with  the  national  treatment 
provisions  of  Chapter  17  of  the  Agreement, 
the  bill  extends  the  new  section  104  provi- 
sions for  those  serving  in  the  U.S.  armed 
services  to  those  serving  in  the  armed  serv- 
ices of  other  NAFTA  countries. 
2.  rental  rights  in  computer  programs  and 
sound  recordings 
Articles  1705(2)  and  1706(1)  require  NAFTA 
governments  to  provide  rental  rights  to  au- 
thors of  computer  programs  and  producers  of 
sound  recordings;  respectively.  Current  U.S. 
law  provides  rental  rights  for  such  works 
Section  332  of  the  bill  eliminates  a  "sunset" 
provision  now  contained  in  the  Record  Rent- 
al Amendment  of  1984  so  that  producers  of 
sound  recordings  will  have  rental  rights  on  a 
permanent  basis. 

3.  non-registrability  of  misleading 
geographic  indications 
Under  the  current  version  of  the  Trade- 
mark Act  of  1946.  a  mark  is  not  registrable 
on  the  principal  register  if  it  is  "primarily 
geographically  descriptive"  or  "deceptively 
misdescriptive"  unless  the  mark  has  become 
distinctive  of  the  applicant's  goods.  Marks 
that  are  considered  "primarily  geographi- 
cally descriptive"  or  "deceptively 
misdescriptive"  are  registrable  on  the  sup- 
plemental register.  Registration  on  the  sup- 
plemental register  may.  in  time,  faciliute  a 
showing  of  "distinctiveness"  and.  thus,  qual- 
ify for  registrability  on  the  principal  reg- 
ister. 
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Paragraphs  two  and  three  of  Article  1712 
require  NAFTA  governments  to  refuse  to 
register  marks  that  are  deceptively 
misdescriptive  in  respect  of  geographic  ori- 
gin regardless  of  whether  the  mark  has  ac- 
quired distinctiveness.  By  contrast,  the  arti- 
cle does  not  prohibit  the  registration  of  pri- 
marily geographically  descriptive  marks. 

In  light  of  this  difference  in  treatment, 
section  333  of  the  bill  creates  a  distinction  in 
subsection  2(e)  of  the  Trademark  Act  be- 
tween geographically  "descriptive"  and 
"misdescriptive"  marks  and  amends  sub- 
sections 2(0  and  23(a)  of  the  Act  to  preclude 
registration  of  "primarily  geographically  de- 
ceptively misdescriptive  "  marks  on  the  prin- 
cipal and  supplemental  registers,  respec- 
tively. The  law  as  it  relates  to  "primarily 
geographically  descriptive"  marks  would  re- 
main unchanged. 

The  bill  contains  a  grandfather  clause  that 
covers  U.S.  marks  containing  geographical 
terms  that  are  in  use  or  registered  prior  to 
the  date  of  enactment. 

4.  MOTION  PICTURES  IN  THE  PUBLIC  DOMAIN 

Annex  1705.7  of  the  Agreement  requires  the 
United  States,  subject  to  Constitutional  and 
budgetary  considerations,  to  restore  copy- 
right protection  to  certain  motion  pictures. 
These  are  films  that  fell  into  the  public  do- 
main in  the  United  States  between  January 
1,  1978,  and  March  1.  1989,  because  of  the  fail- 
ure of  the  motion  picture  to  display  a  copy- 
right notice  as  required  under  Title  17  of  the 
United  States  Code  as  it  existed  prior  to  U.S. 
accession  to  the  Berne  Convention. 

The  obligation  applies  to  all  motion  pic- 
tures produced  in  Mexico  and  Canada  during 
that  period  and  is  not  limited  to  motion  pic- 
tures produced  by  nationals  or  residents  of 
those  countries.  However,  the  commitment 
extends  only  to  motion  pictures — not  to  all 
audiovisual  works. 

Section  334  of  the  bill  re-establishes  copy- 
right protection  for  such  films  by  adding  new 
subsection  104A  to  Title  17  of  the  U.S.  Code. 
The  new  section  covers  only  motion  pictures 
produced  between  January  1.  1978.  and  March 
1,  1989.  the  period  during  which  section  405 
provided  a  limited  exception  to  the  required 
use  of  the  copyright  notice  to  maintain  pro- 
tection. 

Because  certain  related  works  typically 
are  first  published— and  protected  under 
copyrightr— along  with  the  motion  picture  to 
which  they  pertain.  Annex  1705.7  arguably  re- 
quires that  protection  for  related  works  be 
restored  along  with  the  motion  pictures  cov- 
ered by  the  Annex.  Accordingly,  proposed 
subsection  104A  provides  copyright  protec- 
tion for  such  works  if  they  fell  into  the  pub- 
lic domain  along  with  the  relevant  motion 
pictures.  These  works  include  the  original 
music  or  dramatic  text  embodied  in  the 
sound  track  as  well  as  the  literary  work  on 
which  the  picture  was  based. 

The  bill  takes  into  account  U.S.  Constitu- 
tional and  budgetary  considerations  by  pro- 
viding notice  to  persons  who  are  currently 
using  the  works  covered  by  proposed  sub- 
section 104A(a)  and  by  giving  them  a  reason- 
able period  in  which  to  use  or  dispose  of 
their  stock.  To  this  end.  section  104A(b)  of 
the  bill  provides  that  copyright  owners  of 
qualifying  works  and  films  must  file  a  state- 
ment with  the  Copyright  Office  within  one 
year  of  the  effective  date  of  the  NAFTA  pro- 
viding notice  that  their  works  will  no  longer 
be  in  the  U.S.  public  domain.  Shortly  follow- 
ing that  period,  the  Copyright  Office  will  an- 
nounce in  the  Federal  Register  that  those 
works  will  be  protected  pursuant  to  sub- 
section 104A(a). 

In  addition,  section  104A(c)  of  the  bill  pro- 
vides that  persons  who  are  copying,  perform- 


ing or  selling  copies  of  such  works  may  con- 
tinue such  activities  for  a  period  of  one  year 
following  publication  of  the  Federal  Register 
notice.  This  "exhaustion  of  stock"  provision 
applies  only  to  copies  produced  or  acquired 
before  the  enactment  of  this  legislation. 

CHAPTER  Sixteen:  Temporary  Entry  for 
BUSINESS  Persons 

As  provided  in  Article  1603  and  Annex  1603, 
each  NAFTA  country  will  grant  temporary 
entry  to  four  categories  of  business  persons: 

Business  visitors  engaged  in  international 
business  activities  related  to  research  and 
design,  growth,  manufacture  and  production, 
marketing,  sales,  distribution,  after-sales 
service,  and  other  general  ser\-ices.  reflect- 
ing the  activities  in  a  complete  business 
cycle: 

Traders  who  carry  on  substantial  trade  in 
goods  or  services  between  their  home  coun- 
try and  the  country  they  wish  to  enter,  as 
well  as  investors  seeking  to  commit  a  sub- 
stantial amount  of  capital  in  that  country, 
provided  that  such  persons  are  employed  or 
operate  in  a  supverisory  or  executive  capac- 
ity or  one  that  involves  essential  skills: 

Intra-company  transferees  employed  by  a 
company  in  a  managerial  or  executive  capac- 
ity or  one  that  involves  specialized  knowl- 
edge and  who  are  transferred  within  that 
company  to  another  NAFTA  country:  and 

Certain  categories  of  professionals,  set  out 
in  Appendix  1603. D.l.  who  meet  minimum 
educational  requirements  or  possess  alter- 
native credentials  and  who  seek  to  engage  in 
business  activities  at  a  professional  level. 

Chapter  Nineteen:  Dispute  Settlement  in 
Antidu.mping    and    Countervailing    Duty 

Cases 

summary  of  NAFTA  PROVISIONS 

Chapter  Nineteen  largely  duplicates,  on  a 
trilateral  basis,  procedures  currently  in  ef- 
fect between  the  United  States  and  Canada 
under  the  CFTA  for  binational  panel  review 
of  final  antidumping  ("AD")  and  counter- 
vailing duty  ( "CVD")  determinations  and  for 
notification  and  review  of  trade  law  amend- 
ments Except  for  certain  innovations  intro- 
duced in  the  NAFTA  that  are  described 
below,  the  Statement  of  Administrative  Ac- 
tion accompanying  the  CFTA  Implementing 
Act.  H.Doc.  100-216.  100th  Cong..  2d  Sess.  258- 
89  (1988>.  fully  describes  the  panel  system 
that  will  be  established  under  the  NAFTA. 

Bmatwnal  Panel  Review.— The  centerpiece 
of  Chapter  Nineteen  of  the  NAFTA,  like 
Chapter  Nineteen  of  the  CFTA.  is  the  proce- 
dure described  in  Article  1904  whereby  inde- 
pendent binational  panels,  composed  of 
judges  and  experts  from  the  two  NAFTA 
countries  involved,  will  review  final  AD  and 
CVD  determinations  made  by  the  relevant 
administering  authorities  in  one  country 
with  respect  to  products  from  one  of  the 
other  two  countries.  Nothing  in  Article  1904 
or  any  other  provision  of  Chapter  Nineteen 
restricts  in  any  way  the  right  of  a  domestic 
industry  to  seek  redress  from  unfair  trading 
practices  through  national  AD  and  CVD 
laws. 

Article  1904  contains  a  few  significant  pro- 
cedural changes  from  the  comparable  CFTA 
provision.  Notably,  the  panels  will  continue 
to  be  binational  in  composition.  One  impor- 
tant improvement  is  the  NAFTA's  preference 
for  appointing  judges  and  former  judges  as 
panelists.  Annex  1901.2  of  the  NAFTA  pro- 
vides that  the  roster  for  binational  panels 
"shall  include  judges  and  former  judges  to 
the  fullest  extent  practicable." 

There  are  several  advantages  to  having 
judges  and  former  judges  serve  as  panelists. 


For  example,  the  participation  of  panelists 
with  judicial  experience  would  help  to  ensure 
that,  in  accordance  with  the  requirement  of 
Article  1904,  panels  review  determinations  of 
the  administering  authorities  precisely  sls 
would  a  court  of  the  importing  country  by 
applying  exclusively  that  country's  AD  and 
CVD  law  and  its  standard  of  review,  in  addi- 
tion, the  involvement  of  judges  in  the  proc- 
ess would  diminish  the  possibility  that  pan- 
els and  courts  will  develop  distinct  bodies  of 
U.S.  law. 

For  these  reasons,  the  United  States  hopes 
not  only  to  include  judges  and  former  judges 
on  the  roster  to  the  fullest  extent  prac- 
ticable as  required  by  Annex  1901.2.  but  also 
to  appoint  judges  and  former  judges  to  indi- 
vidual panels  and  committees  whenever  they 
are  willing  and  available  to  serve. 

To  implement  the  new  Annex  1901.2  obliga- 
tion most  effectively,  section  402  establishes 
two  separate  procedures:  the  first  for  inclu- 
sion on  the  roster  and  appointment  to  panels 
of  sitting  Article  III  judges  and  the  second 
for  inclusion  on  the  roster  and  appointment 
to  panels  of  retired  judges,  former  judges, 
and  administrative  law  judges,  as  well  as 
panelists  who  do  not  have  judicial  experi- 
ence. 

Sections  402(a)  and  402(c)  set  forth  proce- 
dures for  the  selection  of  prospective  panel- 
ists and  committee  members  other  than  sit- 
ting Article  III  judges.  This  selection  system 
will  operate  substantially  as  it  has  under  the 
CFTA.  USTR  will  be  required  to  submit  the 
preliminary  and  amended  candidate  lists 
submitted  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate 
along  with  a  statement  of  professional  expe- 
rience for  each  candidate.  The  statement 
will,  in  general,  consist  of:  a  resume  or  com- 
parable document  that  includes  a  list  of  the 
candidates  publications,  and.  in  the  case  of 
a  practicing  attorney  or  consultant,  a  list  of 
the  clients  represented  by  the  candidate  or 
the  candidate's  firm  if  there  could  be  a  con- 
flict or  the  appearance  of  a  conflict  of  inter- 
est. 

The  purpose  of  this  requirement  is  to  pro- 
vide basic  background  information  on  the 
prospective  candidates  to  the  appropriate 
Committees  in  order  to  improve  the  consult- 
ative process  established  in  the  statute  and 
to  avoid  conflicts  and  appearances  of  con- 
flicts of  interest.  The  requirement  is  not  in- 
tended to  establish  a  confirmation  procedure 
or  to  discourage  the  participation  of  poten- 
tial panelists. 

Sections  402(a)  and  402(b)  establish  a  new 
procedure  for  the  inclusion  of  sitting  Article 
III  judges  on  Chapter  Nineteen  rosters,  noti- 
fication of  the  rosters  to  Congress  and  ap- 
pointment of  such  judges  to  panels  or  com- 
mittees in  specific  cases.  This  procedure 
takes  into  account  the  special  status  of  sit- 
ting Article  III  judges  as  well  as  other  con- 
siderations (including  their  existing  case- 
loads) and  makes  participation  by  sitting 
judges  entirely  voluntary. 

Section  402(b)  requires  the  U.S.  Trade  Rep- 
resentatives to  adhere  to  the  following  pro- 
cedures in  including  sitting  Article  III  judges 
on  rosters  and  appointing  such  judges  to 
serve  on  specific  panels  or  committees. 
First,  the  USTR  will  consult  with  the  Chief 
Judges  of  the  Federal  circuits,  or  their  des- 
ignees, to  discuss  Article  III  judges'  interest 
in  and  availability  for  sitting  on  binational 
panels,  ECCs  and  special  committees.  If  a 
Chief  Judge  determines  that  it  is  appropriate 
for  one  or  more  judges  within  that  circuit  to 
be  included  on  a  roster,  the  Chief  Judge  will 
submit  a  list  of  those  judges  to  the  Chief 
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Justice  of  the  United  States,  who  may  sub- 
mit the  list  to  the  USTR.  It  will  be  the  deci- 
sion of  the  Chief  Justice  of  the  United  States 
whether  the  names  of  any  judges  from  a  fed- 
eral court  should  be  submitted  to  the  USTR 
for  inclusion  on  the  roster. 

The  USTR  will  include  those  judg:es  on  a 
roster  and  provide  a  copy  of  the  list  of  such 
judges  to  the  Senate  and  House  Judiciary 
Committees  as  well  as  the  House  Ways  and 
Means  and  Senate  Finance  Committees  at 
the  time  USTR  submits  final  candidate  lists 
and  final  forms  of  amendment  to  the  appro- 
priate committees.  Thereafter,  at  the  time 
the  USTR  proposes  to  include  individual  sit- 
ting Article  III  judges  on  a  binational  panel. 
ECC  or  special  committee,  USTR  will  con- 
sult with  those  judges  to  ascertain  whether 
they  are  available  to  be  appointed  to  the  spe- 
cific panel  or  committee. 

Consistent  with  Annex  1901.2  and  the  pro- 
cedures established  under  section  402  of  the 
bill,  USTR  hopes  to  name  as  many  sitting 
Article  III  and  other  judges  as  possible  to  the 
roster.  Other  judges  that  may  be  placed  on 
the  roster  by  virtue  of  their  being  included 
on  a  final  candidate  list  in  accordance  with 
the  procedures  described  at  sections  402(a) 
and  402(c)  include:  retired  federal  judges 
under  28  U.S.C.  371(a);  administrative  law 
judges:  and  former  judges.  To  be  eligible  for 
placement  on  the  roster,  these  judges,  like 
other  candidates,  must  have  general  famili- 
arity with  international  trade  law,  which  in- 
cludes relevant  experience  in  administrative 
law  or  international  commercial  law  mat- 
ters. All  judges  are  presumed  to  satisfy  the 


other  criteria  set  forth  in  Annex  1901.2  by 
virtue  of  their  status  as  judges. 

Section  402(a)(2)  of  the  bill  prescribes  that 
the  USTR  will  appoint  judges  to  serve  on  a 
particular  panel  unless,  based  on  the  proce- 
dures set  out  above,  the  USTR  ascertains 
that  judges  are  not  available  to  serve.  In  re- 
quiritg  the  USTR  to  appoint  judges  to  serve 
as  panelists  where  they  are  available,  section 
402(aX2)  takes  into  account  the  existing  can- 
ons of  the  Code  of  Conduct  for  United  States 
Judges.  Under  Canon  5G,  federal  judges  may 
undertake  responsibilities  outside  the  scope 
of  their  judicial  duties  if  Congress  authorizes 
appointment  of  judges,  so  long  as  service 
would  not.  in  the  view  of  the  judge  ap- 
pointed, interfere  with  the  performance  of 
judicial  responsibilities  or  otherwise  impair 
public  confidence  in  their  integrity  or  impar- 
tiality. 

U.S.  Congress, 
Congressional  Budget  Office. 
Wasnmgton.  DC.  November  IS.  1993. 
Hon.  Daniel  P.\trick  Moynihan. 
Chairman.  Committee  on  Finance. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chair.man;  The  Congressional 
Budget  Office  has  prepared  the  enclosed  cost 
estimate  for  S.  1627,  the  North  American 
Free  Trade  Agreement  Implementation  Act. 

Seation  12(c)  of  the  concurrent  resolution 
on  tbe  budget  requires  a  determination  of 
any  legislative  proposals  effect  on  the  defi- 
cit for  fiscal  years  1999  through  2003.  CBO  es- 
timates that  this  bill  would  not  increase  the 
deficit  over  this  period. 


Enactment  of  S.  1627  would  affect  direct 
spending  and  receipts.  Therefore,  pay-as-you- 
go  procedures  would  apply  to  the  bill. 
Sincerely. 

James  L.  Blum. 
(For  Robert  D.  Reischauer). 

congressional  budget  office  cost  estimate 

1.  Bill  number:  S.  1627. 

2.  Bill  title:  North  American  Free  Trade 
Agreement  Implementation  Act. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Finance  on  November 
18,  1993. 

4.  Bill  purpose:  S.  1627  would  approve  the 
North  American  Free  Trade  Agreement 
(NAFTA)  entered  into  on  December  17,  1992. 
with  the  governments  of  Canada  and  Mexico. 
It  would  provide  for  tariff  reductions  and 
other  changes  in  law  related  to  implementa- 
tion of  the  agreement.  The  bill  also  would 
create  a  transitional  adjustment  assistance 
program  for  affected  workers,  require  the  use 
of  an  electronic  fund  transfer  system  for  col- 
lecting certain  taxes,  and  increase  certain 
customs  user  fees.  It  also  would  authorize 
appropriations  for  a  number  of  agricultural 
and  other  programs. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: The  following  tables  summarize  CBO's 
estimate  of  the  budgetary  impact  of  S.  1627. 
Table  1  shows  the  impact  of  the  bill  on  direct 
spending  and  revenues.  Table  2  details  the 
estimated  costs  that  depend  on  future  appro- 
priation actions. 


TABLE  l— CBO  ESTIMATES  OF  CHANGES  IN  REVENUES  AND  DIRECT  SPENDING  ASSOCIATED  WITH  S.  1627 

[By  liscal  year  m  millions  of  dollarsl ' 


five- 

1994 

1995 

1996 

1997 

1998 

total 

CHANGES  IN  REVENUE  (NET) 


ReductKW  in  tjnff  rates 

EicctrenK  Fedetii  tn  deposit  system  > 

Onlwdiel   

m-buiiti 

Customs  entorcement  imtiatnt  ...-_- 
Customs  moilcriimtion  provisions  . 


-214 


-489 


-547 


-609 


-672 


-2  531 


CHANCES  IM  OUTLAYS 


Incmses  in  customs  fees  (otfs<ttm{  receipts) 

Increised  spending  fo(  current  trade  adiustment  assistance  program  > 

New  trade  adiustment  assistance  benefits  

Effects  on  agricultural  price  support  progtanis  

Noftli  American  Oenelopment  Bank  .._ 

Customs  modefni2ation  provisions 


Net  increase  or  decrease  ( - 1  in  deficit: 

On-b«d|el   

OH-budget  


EFFECT  Od  DEFICIT 


49 

262 

272 

371 

1.207 

2161 

23 

116 

135 

146 

701 

1.121 

17 

22 

22 

23 

23 

107 

-3 

-3 

-3 

-3 

-3 

-15 

93 

-203 

-221 

-241 

0 

-758 

10 

25 

25 

20 

25 

105 

(•) 

7 

8 

9 

9 

33 

M 

-86 

-66 

-1 

33 

-184 

0 

54 

2 

0 

0 

56 

-5 

-5 

-5 

-5 

-5 

-25 

-1 

0 

-1 

0 

-493 

-495 

23 

-116 

-135 

-146 

-701 

-1.121 

'  Dirs  tattle  does  not  include  any  discretionary  spending  tbat  would  be  associated  witti  NAFTA 
'  Estimate  pnmded  by  ttie  ioint  Committee  on  Taiation 

'Trade  adjustment  assistance  (TAA)  tor  training  costs  is  currently  limited  by  law  to  •  maitmum  ol  S80  million  a  year  This  estimate  assumes  ttiat  ttiis  cap  is  maintained  If  it  were  raised  or  eliminated.  CBO  estimates  that  TAA  costs 
resulting  from  NAFTA  would  be  a  total  of  t25  million  tiigber  over  the  1994-1998  period  tlian  shown  above 
•Less  than  {500.000. 


TABLE  2.— CBO  ESTIMATES  OF  AUTHORIZATIONS  OF 
APPROPRIATIONS  ASSOCIATED  WITH  S.  1627 

(By  fiscal  year,  in  millions  of  dollars] 


1994      1995      19%      1997       1998 


Agnculture  pn>- 
grams: 
Estimated  au- 
tlMnzatnns 
Estimated  out- 
i»m 

Nortli  AiMttan  Oe- 
velopiiitiit  Bank 
Estimattd  au- 
tkohiatmis 
Estmattd  out- 
lays   

Ottxr  auttMiiiations; 

EstHrattd  au- 

Itwitatims 

Estimated  out- 

lan  


96 
18 

0 
0 

21 
16 


22 
61 

0 
0 

16 
18 


22 
34 

56 
56 

11 

10 


22 
37 

56 

56 

11 
11 


22 
22 

56 
56 

U 
11 


Five- 
year 
total 


184 
172 

168 
168 

70 
66 


TABLE  2.— CBO  ESTIMATES  OF  AUTHORIZATIONS  OF 
APPROPRIATIONS  ASSOCIATED  WITH  S.  1627— Continued 

IBy  fiscal  year,  in  millions  of  dollars) 


1994   1995   1996   1997   1998 


Five- 
year 
total 


Total  authorizations 
Estimated  au- 
thorizations 
Estimated  out- 
lays 


34 


79        100 


104 


89 
89 


422 
406 


Basis  of  estimate: 

CHANGES  IN  REVENUES 

Tatiff  Rate  Reductions.— Vniier  NAFTA,  all 
tariffs  on  U.S.  imports  from  Mexico  would  be 
eliminated  by  2(X)8.  Tariffs  would  be  phased 
out  tor  individual  products  at  varying  rates 
according  to  one  of  six  different  timetables 
ranging     from     immediate     elimination     to 


elimination  over  15  years  for  some  goods. 
Based  on  the  composition  of  imports  from 
Mexico  in  1991.  tariffs  would  be  eliminated 
on  about  60  percent  of  dutiable  goods  on  Jan- 
uary 1.  1994.  and  tariff  revenue  would  be  re- 
duced by  about  65  percent  in  calendar  year 
1994.  By  1998,  duties  on  about  70  percent  of 
goods  that  are  currently  subject  to  duty 
would  be  eliminated,  and  tariff  revenue 
would  be  about  85  percent  lower  than  under 
current  law. 

Goods  currently  afforded  duty-free  treat- 
ment under  the  generalized  System  of  Pref- 
erences (GSP)  would  receive  permanent 
duty-free  treatment  under  NAFTA.  Under 
current  law,  the  GSP  program  is  scheduled 
to  expire  after  September  30,  1994.  Therefore, 
this  estimate  includes  the  revenue  loss  from 
extending  duty-free  treatment  to  GSP  goods 
imported  from  Mexico  past  the  GSP's  expira- 
tion date  under  current  law. 


November  18,  1993 


CONGRESSIONAL  RECORD— SENATE 


30239 


CBO  estimates  that  the  provisions  of 
NAFTA  that  reduce  tariff  rates  would  reduce 
revenues  by  S2.5  billion  over  1994  through 
1998,  net  of  income  and  payroll  tax  offsets. 
This  estimate  is  based  on  Census  Bureau 
data  for  1991  and  1992  on  imports  from  Mex- 
ico. This  estimate  includes  the  effects  of  in- 
creased imports  from  Mexico  that  would  re- 
sult from  the  reduced  prices  of  imported 
products  in  the  U.S.— reflecting  the  lower 
tariff  rates — and  has  been  estimated  based  on 
the  expected  substitution  between  U.S.  prod- 
ucts and  imports  from  Mexico.  In  addition,  it 
is  likely  that  some  of  the  increase  in  U.S. 
imports  from  Mexico  would  displace  imports 
from  other  countries.  In  the  absence  of  spe- 
cific data  on  the  extent  of  this  substitution 
effect,  CBO  assumes  that  an  amount  equal  to 
one-half  of  the  increase  in  U.S.  imports  from 
Mexico  would  displace  imports  from  other 
countries. 

Electronic  Federal  Tax  Deposit  System.— The 
new  federal  tax  deposit  system  would  elec- 
tronically transfer  tax  deposits  to  the  Treas- 
ury, eliminating  the  need  for  banks  to  proc- 
ess paper  coupons  and  checks.  The  change, 
which  would  be  phased  in  gradually  over  sev- 
eral years,  would  allow  deposits  to  be  cred- 
ited to  the  Treasury  on  the  day  of  deposit  in- 
stead of  the  day  after  deposit.  Adoption  of 
this  system  would  not  change  the  amount  of 
taxes  paid  by  taxpayers,  but  would  shift  the 
receipt  by  the  Treasury  of  certain  tax  reve- 
nues from  the  beginning  of  one  fiscal  year  to 
the  end  of  the  preceding  year.  The  Joint 
Committee  on  Taxation  has  estimated  that 
these  changes  would  increase  on-budget  re- 
ceipts by  J2.2  billion  and  off-budget  receipts 
by  Jl.l  billion  over  the  fiscal  year  1994 
through  1998. 

Customs  Enforcement  Initiative. — The  bill 
would  allow  Customs  Service  auditors  to  ac- 
cess IRS  income  tax  return  information. 
This  would  allow  auditors  to  use  businesses' 
tax  information  on  the  valuation  of  imports 
and  is  expected  to  result  in  higher  customs 
duty  audit  assessments.  CBO  estimates,  net 
of  income  and  payroll  tax  offsets,  that  the 
access  to  the  information  would  result  in  in- 
creased receipts  of  $107  million  over  fiscal 
years  1994  through  1998. 

Customs  Modernization.— Title  VI  of  S.  1627 
would  expand  the  base  of  goods  eligible  for 
customs  duty  drawbacks  and  would  allow  in- 
creased exemptions  from  duty  on  certain 
personal  articles,  decreasing  customs  duties 
by  $7  million  each  year.  Title  VI  also  would 
require  payment  of  interest  on  merchandise 
revaluations  after  entering  an  item  through 
U.S.  Customs,  increasing  receipts  by  $4  mil- 
lion each  year.  CBO  estimates,  net  income 
and  payroll  tax  offsets,  these  provisions 
would  decrease  receipts  by  S3  million  each 
year. 

CHANGES  IN  DIRECT  SPENDING 

Customs  User  Fees.  S.  1627  would  make  sev- 
eral changes  to  user  fees  charged  by  the  U.S. 
Customs  Service,  which  are  recorded  in  the 
budget  as  offsetting  receipts.  For  the  fiscal 
year  1994  through  1997  only,  the  current  $5 
passenger  fee  would  be  increased  to  S6.50  and 
the  exemption  granted  to  passengers  arriv- 
ing in  the  United  States  from  Canada,  Mex- 
ico, and  the  Caribbean  would  be  removed. 
For  fiscal  years  1999  through  2003,  customs 
user  fees  would  be  extended  at  the  current  S5 
rate.  (Under  current  law,  these  fees  sunset  at 
the  end  of  fiscal  year  1998.)  CBO  estimates 
that  the  SI  .50  passenger  fee  increase  and  the 
removal  of  the  exemption  would  result  in  ad- 
ditional fee  collections  of  $758  million  over 
the  fiscal  years  1994  through  1997. 

Current  Trade  Adjustment  Assistance  (TAA) 
Program. — Under  current  law.  the  TAA  pro- 
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gram  provides  cash  assistance  and  training 
to  workers  who  can  demonstrate  that  in- 
creased imports  contributed  importantly  to 
the  loss  of  their  job.  If  NAFTA  were  to  be  ap- 
proved, CBO  estimates  that  approximately 
4.500  additional  workers  annually  for  fiscal 
years  1995  through  1998  would  become  eligi- 
ble for  TAA.  The  additional  workers  would 
not  qualify  for  TAA  immediately  because 
workers  must  exhaust  their  unemployment 
benefits  prior  to  collecting  TAA.  The  fiscal 
year  1994  estimate  assumes  approximately 
1.000  workers  would  qualify  for  TAA.  assum- 
ing that  NAFTA  becomes  effective  January 
1.  1994.  Under  current  law.  TAA  recipients 
are  required  to  participate  in  job  training 
unless  they  receive  a  waiver.  Currently, 
about  60  percent  of  the  recipients  train  and 
40  percent  receive  waivers.  The  average 
training  cost  is  approximately  $4,000  per  per- 
son. Based  on  an  average  cash  benefit  of 
$4,800,  CBO  estimates  the  additional  TAA 
cash  assistance  would  be  $5  million  in  1994 
and  $20  million  each  year  for  fiscal  years  1995 
through  1998,  and  we  estimate  the  additional 
TAA  training  benefits  would  be  $5  million  in 

1994  and  $10  million  each  year  for  fiscal  years 

1995  through  1998,  if  all  newly  eligible  work- 
ers were  to  receive  their  full  training  bene- 
fit. 

Nevertheless,  the  TAA  training  is  a  capped 
entitlement.  The  training  benefits  are 
capped  at  $80  million  in  fiscal  years  1994. 
1995.  1996.  and  1998.  In  fiscal  year  1997.  the 
cap  on  funding  for  TAA  training  is  $70  mil- 
lion. Because  CBO's  baseline  is  $5  million 
below  the  cap  in  fiscal  years  1994.  1995.  1996. 
1998  and  equal  to  the  cap  in  fiscal  year  1997. 
the  estimated  increase  in  TAA  training  costs 
with  the  existing  caps  would  be  $5  million 
each  year  in  fiscal  years  1994.  1995.  1996.  1998 
and  zero  in  fiscal  year  1997. 

New  Trade  Adjustment  Assistance  Benefits. — 
The  bill  would  add  a  new  sub-chapter  to  the 
TAA  program  to  allow  workers  who  lose 
their  job  because  their  firm  shifts  production 
to  Mexico  or  Canada  to  qualify  for  TAA.  In 
addition,  workers  would  be  required  to  enter 
a  job  training  program  by  their  sixteenth 
week  of  unemployment  or  their  sixth  week 
of  TAA  certification,  whichever  is  later,  to 
be  eligible  for  benefits.  Unlike  the  current 
TAA  program,  beneficiaries  under  this  sub- 
part could  not  receive  a  waiver  from  training 
and  still  collect  cash  assistance.  TAA  cash 
and  training  benefits  under  this  amendment 
would  be  available  to  those  who  are  dis- 
placed from  their  jobs  between  January  1. 
1994.  and  September  30.  1998.  CBO  estimates 
that  fewer  than  1.000  workers  annually  would 
qualify  for  TAA  payments  under  the  provi- 
sion. The  average  training  benefit  would  be 
$4,000  per  person,  and  the  average  cash  bene- 
fit would  be  approximately  $6,000  per  person. 
CBO  estimates  that  total  TAA  payments 
under  this  new  sub-part  would  be  less  than 
$500,000  in  fiscal  year  1994,  $7  million  in  fiscal 
year  1995,  $8  million  in  fiscal  year  1996,  and  $9 
million  in  each  of  the  fiscal  years  1997  and 
1998. 

Effects  on  Agricultural  Price  Support  Pro- 
grams.— Gradual  reductions  in  tariff  and  non- 
tariff  barriers  on  agricultural  products  under 
the  North  American  Free  Trade  Agreement 
are  expected  to  result  in  Increased  trade  be- 
tween the  United  States  and  Mexico.  An  esti- 
mated net  increase  in  U.S.  exports  of  com- 
modities currently  supported  by  agriculture 
programs  would  result  in  higher  market 
prices  and  a  reduction  in  government  sup- 
port payments.  While  lower  acreage  reduc- 
tion program  (ARP)  requirements  (to  com- 
pensate for  increased  demand)  would  miti- 
gate some  of  the  price  increase,  the  ARP 
level  could  not  be  reduced  in  some  years. 


The  bill  also  would  require  end  use  certifi- 
cates for  imports  of  wheat  and  barley.  Such 
certificates  would  tend  to  discourage  im- 
ports and  raise  the  price  for  domestically 
produced  gains,  resulting  in  slightly  lower 
program  payments. 

CBO  estimates  that  increased  exports  and 
higher  prices,  combined  with  the  requli*- 
ment  for  end  use  certificates  on  imports  of 
wheat  and  barley,  would  reduce  federal  ex- 
penditures on  agricultural  programs  by  $184 
million  during  1994  through  1998.  The  major- 
ity of  these  savings  would  be  derived  from 
higher  prices  and  lower  program  payments 
for  feed  grains.  The  dairy  sector  and  other 
grains  would  benefit  noticeably  from  in- 
creased exports,  leading  to  a  reduction  in 
federal  support  purchases  and  lower  program 
costs. 

North  American  Development  Bank. — Section 
542  would  authorize  the  President  to  accept 
membership  in  a  North  American  Develop- 
ment Bank.  The  bank  would  be  a  multilat- 
eral bank  with  slock  held  by  member  states. 
The  bill  would  authorize  the  United  States 
to  subscribe  to  150,000  shares  of  capital  stock 
and  the  appropriation  of  SI ,500  million  to 
purchase  the  stock.  It  would  appropriate 
$56.25  million  in  1995  for  the  first  paid-in 
stock  subscription,  and  would  provide  an  au- 
thorization of  appropriations  for  the  remain- 
ing amount  without  fiscal  year  limitation. 

The  North  American  Development  Bank 
would  have  the  same  structure  as  other  re- 
gional development  banks.  Only  15  percent  of 
the  bank's  stock  would  be  paid-in,  or  pur- 
chased, by  the  member  states.  The  balance 
would  be  callable  capital.  Callable  capital 
would  secure  borrowing  by  the  bank  in  pri- 
vate capital  markets.  The  bank  would  relend 
the  funds.  Member  states  would  make  pay- 
ments on  callable  capital  subscriptions  only 
to  the  extent  that  the  bank  could  not  service 
its  debt  from  earnings  on  its  investments. 

The  estimate  assumes  the  U.S.  government 
would  subscribe  to  the  capital  stock  in  four 
equal  annual  installments.  The  first  install- 
ment would  be  funded  by  the  SS6.25  million 
appropriated  for  paid-in  capital  and  the  au- 
thorization for  callable  capital  subscriptions 
provided  in  section  541(a)(3)  of  this  bill.  The 
estimate  assumes  that  the  final  three  in- 
stallments of  paid-in  capital  would  be  pro- 
vided in  appropriations  acts  in  1996,  1997,  and 
1998.  The  estimate  assumes  that  the  appro- 
priation for  paid-in  capital  would  represent 
outlays  in  the  year  provided.  The  authoriza- 
tion to  subscribe  to  the  callable  capital 
stock  is  not  expected  to  result  in  any  appro- 
priations or  outlays  during  the  period  of  the 
estimate. 

Section  543  authorizes  the  President  to 
enter  into  an  agreement  with  the  Bank  to  re- 
ceive 10  percent  of  the  paid-in  capital  actu- 
ally paid  to  the  Bank  by  the  United  States. 
The  bill  would  authorize  the  President  to  use 
these  funds,  without  further  appropriation, 
to  make  loans  or  loan  guarantee  through 
existing  federal  programs  to  support  the 
community  adjustment  and  investment  pro- 
gram defined  in  the  Cooperation  Agreement. 
CBO  estimates  this  provision  would  result  in 
a  receipt  to  the  government  from  the  Bank 
of  S5.6  million  in  1995,  and  subsequent  spend- 
ing of  the  same  amount  through  existing 
community  development  loan  and  loan  guar- 
antee programs. 

Customs  Modernization.— S.  1627  would 
make  several  changes  in  the  administrative 
procedures  of  the  Customs  Service.  Customs 
would  be  allowed  to  release  unclaimed  mer- 
chandise for  sale  or  destruction  after  six 
months  rather  than  the  one-year  period 
mandated   by   current  law.   CBO  estimates 
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that  this  provision  would  decrease  storage 
costs  by  S6  million  annually.  In  addition,  the 
number  of  entries  that  could  be  filed  infor- 
mally would  be  increased.  Informal  entitles 
are  assessed  a  lower  customs  user  fee.  and  we 
estimate  that  this  provision  would  decrease 
fee  collections  by  $1  million  annually.  The 
net  effort  of  these  changes  would  be  an  out- 
lay reduction  of  about  S5  million  a  year. 

SPENDING  SUBJECT  TO  APPROPRIATIONS  ACTION 

Agriculture.— Sections  321  and  361  of  the  bill 
would  authorize  a  number  of  program 
changes  that  could  increase  federal  outlays 
in  agricultural  programs  by  an  estimated 
$172  million  over  the  1994-1996  period.  The 
majority  of  costs  would  reflect  authoriza- 
tions for  assistance  to  farm  workers  in  mar- 
kets adversely  affected  by  Increased  trade 
with  Mexico  (S20  million  per  year)  and  the 
construction  of  a  containment  facility  for 
agricultural  products  from  Mexico.  Other 
provisions  would  require  the  Secretary  of 
Agriculture  to  provide  information  and  re- 
port on  various  agriculture  markets  and  to 
monitor  end  use  certiflcates. 

North  American  Development  Bank.— Beyond 
the  amount  appropriated  for  1994,  S.  1627 
would  authorize  additional  appropriations  of 
S168  million  for  paid-in  capital  of  the  bank. 

Section  543  would  authorize  the  President 
to  enter  into  an  agreement  with  the  Bank  to 
receive  10  percent  of  the  paid-in  capital  paid 
to  the  Bank  by  the  United  SUtes.  The  bill 
would  authorize  the  President  to  use  the  10 
percent  portion  to  make  losuis  or  loan  guar- 
antees through  existing  federal  programs  to 
support  the  community  adjustment  and  in- 
vestment program  defined  in  the  Coopera- 
tion Agreement.  CBO  estimates  this  provi- 
sion would  result  in  a  receipt  to  the  govern- 
ment firom  the  Bank  of  $5.6  million  annually 
over  the  1996-1998  period,  and  subsequent 
spending  of  the  same  amount  through  exist- 
ing community  development  loan  and  loan 
guarantee  progrrams. 

NAFTA  Secretariat.— Title  I  would  author- 
ize the  appropriation  of  up  to  $2  million  to 
ftind  the  United  States  section  of  the  sec- 
retariat established  by  the  agreement.  These 
funds  would  be  used  to  pay  for  the  activities 
of  the  secretariat,  as  well  as  the  commission, 
several  committees  and  subcommittees,  and 
various  working  groups  subordinate  to  the 
secretariat.  It  also  would  allow  the  U.S.  sec- 
tion to  retain  and  spend  reimbursements 
li-om  the  Mexican  or  Canadian  section.  We 
assume  that  the  U.S.  section  of  the  secretar- 
iat would  be  established  within  the  Inter- 
national Trade  Administration  of  the  De- 
partment of  Commerce  (DOC),  and  that  the 
secretariat  and  the  various  committees 
under  its  Jurisdiction  would  use  the  full  $2 
million  authorized  to  pay  for  personnel  and 
other  costs. 

Commerce  Department  Fees.— Title  III  (sub- 
title E)  would  require  the  DOC  to  make 
available  to  the  public  certain  information 
relating  to  sanitary  procedures  and  would 
permit  the  DOC  to  charge  reasonable  fees  for 
this  information.  Such  fees  would  raise  $1 
million  to  $2  million  annually  and  would  be 
available  for  spending  under  existing  author- 
ity. 

Customs  Automation  Program.— S.  1627  would 
establish  the  National  Customs  Automation 
Program,  an  automated  and  electronic  sys- 
tem for  processing  Information  on  commer- 
cial Imports.  We  estimate  that  this  program 
would  cost  $3  million  in  fiscal  year  1994,  as- 
suming appropriation  of  the  necessary  funds. 

Tax  Collection  Expenses.— The  bill  would  au- 
thorize the  Harbor  Maintenance  Trust  Fund 
to  use.  for  the  first  time,  up  to  $5  million  an- 
nually to  cover  the  administrative  costs  of 


collecting  the  harbor  maintenance  tax.  We 
estimate  that  this  would  result  in  costs  of  $5 
million  annually,  assuming  appropriation  of 
the  necessary  funds. 

Commissions.— Section  532  would  authorize 
an  annual  appropriation  of  $5  million  for  1994 
and  1995  for  the  United  States  contributions 
to  the  annual  budget  of  the  Commission  for 
Environmental  Cooperation.  This  commis- 
sion is  described  in  article  43  of  the  North 
American  Agreement  on  Environmental  Co- 
operation; its  purpose  is  to  address  environ- 
mental issues  affecting  the  continent.  Sec- 
tion 533  would  authorize  annual  appropria- 
tions of  $5  million,  starting  in  1994,  for  the 
Border  Environment  Cooperation  Commis- 
sion (BECC)  that  is  esUblished  by  the  Border 
Environment  Cooperation  Agreement.  This 
commission  would  assist  in  developing  solu- 
tions to  environmental  problems  in  the  U.S.- 
MexiCo  border  region.  The  BECC  would  cer- 
tify onvironmental  construction  projects  for 
the  North  American  Development  Bank  (es- 
tablished by  section  541)  and  other  financial 
institutions. 

Inttrnational  Trade  Commission. — Various 
provisions  of  the  bill  would  require  the  Inter- 
national Trade  Commission  to  monitor  cer- 
tain imports  and  to  investigate  and  deter- 
mine petitions  for  relief  from  imports  bene- 
fiting from  the  agreement.  Based  on  infor- 
mation supplied  by  the  commission,  CBO  es- 
timates that  these  duties  will  require  an  ad- 
ditional authorization  of  less  than  $1  million 
per  year. 

6.  Pay-as-you-go  considerations:  Section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1998.  CBO 
estimates  that  enactment  of  S.  1627  would  af- 
fect 4irect  spending  and  receipts.  Therefore, 
pay-ae-you-go  procedures  would  apply  to  the 
bill.  The  following  table  summarizes  CBO's 
estimate  of  the  pay-as-you-go  impact  of  S. 
1627.  These  figures  represent  the  direct 
spending  estimates  in  Table  1,  excluding  the 
effects  on  off-budget  revenues. 

(By  t(scal  year,  in  millions  of  dollars] 


1994 


1995 


1996 


199/ 


1998 


Change  I*  outlays 
Chanp  0  receipts 


-152 
-151 


-208 
-208 


-257 
-256 


-218 
-218 


62 
555 


7.  Hstimated  cost  to  State  and  local  gov- 
ernments: None. 

8.  Ektimate  comparison:  None. 

9.  Previous  CBO  estimate:  On  November  4, 
1993,  CBO  prepared  an  estimate,  based  on 
draft  language,  of  the  direct  spending  and 
reverme  effects  of  the  North  American  Free 
Trada  Agreement  Implementation  Act.  That 
estimate  of  revenues  and  direct  spending  is 
identical  to  the  estimate  for  S.  1627. 

On  November  15.  1993,  CBO  prepared  cost 
estimates  for  H.R.  3450,  an  identical  bill  or- 
dered reported  by  the  House  Committee  on 
Ways  and  Means,  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs,  and  the 
House  Committee  on  Energy  and  Commerce. 
Those  estimates  are  identical  to  this  one. 

10.  Estimate  prepared  by:  Kim  Cawley. 
Mark  Grabowicz,  Mary  Maginniss.  Eileen 
Manfredi,  Ian  McCormick,  John  Webb,  and 
Robert  Sunshine,  Cory  Oltman,  Melissa 
Sampeon,  Linda  Radey  and  Joseph  Whitehill. 

11.  Estimate  approved  by:  C.G.  Nuckols, 
Assistant  Director  for  Budget  Analysis. 

PART  X.  REPORT  OF  THE  COMMITTEE  ON 
AGRICULTURE,  NUTRITION,  AND  FOR- 
ESTRY 

The  Committee  on  Agriculture,  Nutrition, 
and  forestry  to  which  was  referred  the  bill 


S.  1627.  having  considered  the  same,  reports 
favorably  thereon  and  recommends  that  the 
bill  do  pass. 

BRIEF  EXPLANATION 

The  implementing  bill  makes  it  necessary 
for  appropriate  changes  in  law  to  implement 
the  North  American  Free  Trade  Agreement. 
The  major  provisions  of  the  bill  considered 
by  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  are  briefly  described  below. 

The  bill  amends  section  22  of  the  Agricul- 
tural Adjustment  Act  to  authorize  the  Presi- 
dent, pursuant  to  Article  309  and  Annex  703.2 
of  the  Agreement,  to  exempt  any  "qualifying 
good"  from  Mexico  from  import  restrictions 
imposed  under  section  22. 

The  United  States  will  convert  its  import 
quotas  under  section  22  of  the  Agricultural 
Adjustment  Act  to  tariff  rate  quotas  for  im- 
ports from  Mexico  of  dairy  products,  cotton, 
sugar-containing  products  and  peanuts. 

The  bill  directs  the  President  to  take  such 
action  as  may  be  necessary  to  ensure  that 
imports  of  goods  subject  to  the  tariff  rate 
quotas  established  by  the  Agreement  do  not 
disrupt  the  orderly  marketing  of  commod- 
ities in  the  United  States. 

The  bill  includes  measures  to  ensure  com- 
pliance with  existing  provisions  concerning 
reentry  of  exported  additional  peanuts.  In 
addition,  the  sense  of  Congress  is  expressed 
that  the  United  States  should  request  con- 
sultations with  Mexico  if  imports  of  peanuts 
exceed  the  in-quota  quantity  of  Mexican  pea- 
nuts established  under  the  Agreement. 

The  bill  requires  the  Secretary  of  Agri- 
culture to  collect  and  compile  certain  infor- 
mation for  fresh  fruits  and  vegetables,  proc- 
essed citrus  products,  and  cut  flowers,  and  to 
designate  an  office  to  maintain  and  dissemi- 
nate this  information. 

The  bill  establishes  an  end-use  certificate 
requirement  for  wheat  and  barley  imported 
by  the  United  States  from  countries  with 
similar  requirements.  The  purpose  of  the 
U.S.  end-use  certificate  requirement  is  to  en- 
sure that  foreign  agricultural  commodities 
do  not  benefit  from  U.S.  export  programs. 

The  bill  authorizes  a  fellowship  program 
for  individuals  from  other  NAFTA  countries 
to  study  agriculture  in  the  United  States, 
and  for  individuals  in  the  United  States  to 
study  agriculture  in  other  NAFTA  countries. 

The  bill  authorizes  the  Secretary  of  Agri- 
culture, subject  to  appropriation,  to  make 
available  up  to  $20  million  per  year  in  grants 
to  tax-exempt  entities  with  experience  in 
providing  services  to  low-income  migrant  or 
seasonal  farm  workers,  if  NAFTA  is  deter- 
mined to  have  caused  such  workers  to  lose 
income. 

The  bill  requires  the  Secretary  of  Agri- 
culture to  submit  a  biennial  report  on  the  ef- 
fects of  NAFTA  on  U.S.  agricultural  produc- 
ers and  rural  communities,  with  the  first  re- 
port due  March  1.  1997. 

The  bill  amends  Title  IV  of  the  Trade 
Agreements  Act  of  1979  to  add  a  new  subtitle 
concerning  standards  and  measures  under 
the  Agreement.  Chapter  1  of  the  new  subtitle 
contains  provisions  to  implement  Section  B 
of  NAFTA  Chapter  7. 

The  bill  provides  a  conforming  change  to 
amend  the  Federal  Seed  Act  to  remove  the 
staining  requirement  for  alfalfa  and  clover 
seed  imported  from  Mexico. 

The  bill  removes  a  blanket  prohibition  on 
the  importation  of  animals  which  are  dis- 
eased, infected  with  any  disease,  or  which 
have  been  exposed  to  infection  within  60  days 
prior  to  their  exportation  to  the  United 
States.  The  provision  does  not  require  the 
Secretary  of  Agriculture  to  permit  the  im- 
portation of  such  animals,  but  it  permits  the 
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Secretary  to  specify  those  circumstances  in 
which  such  animals  may  be  imported. 

The  bill  authorizes  the  Secretary  of  Agri- 
culture to  promulgate  regulations  to  permit 
the  Secretary  to  waive  certain  regulations 
regarding  shipments  of  ruminants  and  swine 
between  the  United  States  and  Canada  or 
Mexico. 

The  bill  authorizes  the  Secretary  of  Agri- 
culture to  permit  the  importation  of  live- 
stock and  meat  from  regions  of  countries 
that  are.  and  are  likely  to  remain,  free  of 
foot-and-mouth  disease  and  rinderpest.  A 
similar  provision  allows  the  Secretary  to 
permit  the  importation  of  honeybees  or  hon- 
eybee semen  from  regions  of  Canada  and 
Mexico  that  are  free  of  diseases,  harmful 
parasites,  and  undesirable  honeybee  species 
or  subspecies. 

The  bill  amends  the  Poultry  Products  In- 
spection Act  to  implement  NAFTA  Article 
714(2)  on  equivalence.  The  provision  permits 
imports  of  poultry  and  poultry  products 
from  Canada  or  Mexico  if  they  are  processed 
in  facilities  and  under  conditions  that  meet 
standards  equivalent  to  U.S.  standards. 

Likewise,  the  bill  amends  the  Federal  Meet 
Inspection  Act  to  implement  NAFTA  Article 
714(2)  on  equivalence.  The  provisions  permit 
the  importation  from  Canada  or  Mexico  of 
meat,  carcasses,  and  meat  products  upon  cer- 
tification that  plants  in  Canada  or  Mexico 
have  complied  with  requirements  equivalent 
to  the  applicable  U.S.  requirements. 

The  bill  requires  that  peanut  butter  and 
peanut  paste  be  processed  from  peanuts 
meeting  the  standards  of  Marketing  Agree- 
ment No.  146,  except  that  imported  peanut 
butter  and  peanut  paste  may.  alternatively, 
comply  with  sanitary  measures  that  provide 
at  least  the  same  level  of  sanitary  protec- 
tion. 

The  bill  authorizes  the  Secretary  of  Agri- 
culture, subject  to  appropriation,  to  make  a 
grant  to  construct  the  "Southwest  Regional 
Animal  Health  Biocontainment  Facility"  to 
conduct  research  in  animal  health  and  cer- 
tain other  biocontainment  matters. 

The  bill  mandates  an  annual  report  by  the 
Secretary  of  Agriculture  on  the  impact  of 
NAFTA  with  respect  to  the  inspection  of  im- 
ported meat,  poultry,  other  foods,  animals 
and  plants. 

PURPOSE  AND  NEED 

S.  1627  approves  and  implements  the  North 
American  Free  Trade  Agreement  negotiated 
by  the  United  States  with  Mexico  and  Can- 
ada. 

The  implementing  bill  makes  certain 
changes  in  United  States  law  that  are  nec- 
essary or  appropriate  to  implement  the 
Agreement.  This  report  discusses  section  321 
(b)  through  (1),  section  351,  and  section  361  of 
the  implementing  bill. 

Most  changes  in  United  States  law  and  reg- 
ulation implementing  the  Agreement  will 
apply  only  with  respect  to  Mexico  and  Can- 
ada. United  States  law  and  practice  with  re- 
spect to  other  countries,  their  nationals,  and 
firms  will  generally  be  left  undisturbed. 

Many  provisions  of  the  Agreement  will  not 
require  any  change  in  United  States  law  or 
administrative  procedure.  Where  United 
States  law  affords  discretion  to  comply  with 
the  Agreement,  the  implementing  agency 
will  exercise  its  discretion  in  a  manner  con- 
sistent with  the  Agreement.  In  addition, 
some  provisions  of  the  Agreement  impose  ob- 
ligations only  on  Mexico  or  Canada, 
COMMITTEE  CONSIDERATION 

The  Committee  held  a  hearing  on  Septem- 
ber 21.  1993.  to  discuss  the  implications  of  the 
proposed  North  American  Free  Trade  Agree- 
ment. 


Witnesses  at  the  hearing  included:  Mickey 
Kantor,  United  States  Trade  Representative: 
Mike  Espy.  Secretary.  United  States  Depart- 
ment of  Agriculture;  Bob  Foster,  Vice  Chair- 
man of  the  Board  of  Directors,  Agrimark. 
Inc.;  Leland  Swenson,  President,  National 
Farmers  Union;  Mike  Bauerle.  Immediate 
Past  Chairman,  Nebraska  Com  Development. 
Utilization,  and  Marketing  Board;  Dean 
Kleckner.  President.  American  Farm  Bureau 
Federation;  Martha  Roberts,  Deputy  Com- 
missioner for  Food  Safety,  Florida  Depart- 
ment of  Agriculture  and  Consumer  Services; 
and  Roger  Stuber.  President,  National 
Cattlemen's  Association. 

The  Committee  met  on  November  18,  1993, 
and  favorably  reported  section  321  (b) 
through  (i).  section  351.  and  section  361  of  the 
implementing  legislation,  S.  1627.  by  voice 
vote.  Senators  Heflin,  Feingold.  and  Conrad 
asked  to  be  recorded  as  voting  no. 

ROLLCALL  VOTES 

In  accordance  with  paragraphs  7(b)  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate,  it 
is  announced  that  no  roll  call  votes  were 
taken  with  respect  to  Committee  action  on 
S.  1627. 

.SECnON-BY-SECTIOS  ANALYSIS 

Section  321.  Agriculture 
Section  321(b)  Section  22  of  the  Agricultural  Ad- 
justment Act 

Section  321(b)  of  the  implementing  bill  au- 
thorizes the  President,  pursuant  to  Article 
309  and  Annex  703.2  of  the  NAFTA,  to  exempt 
any  article  which  originates  from  Mexico 
from  any  quantitative  limitation  or  fee  im- 
posed pursuant  to  section  22  of  the  Agricul- 
tural Adjustment  Act  (7  U.S.C.  624).  for  so 
long  as  Mexico  is  a  NAFTA  country. 
Section  321(c)  Tariff  Rate  Quotas 

Section  321(c)  of  the  bill  directs  the  Presi- 
dent to  take  such  action  as  may  be  necessary 
to  ensure  that  imports  of  goods  subject  to 
tariff  rate  quotas  do  not  disrupt  the  orderly 
marketing  of  commodities  in  the  United 
SUtes.  Article  302(4)  of  the  NAFTA  permits 
the  allocation  of  the  in-quota  quantity  under 
these  tariff  rate  quotas,  provided  that  such 
measures  do  not  have  trade  restrictive  ef- 
fects on  imports  additional  to  those  caused 
by  the  imposition  of  the  tariff  rate  quota. 
This  provision  will  be  implemented  consist- 
ent with  NAFTA  Article  302(4).  Any  agency 
action  pursuant  to  this  provision  will  be 
taken  in  accordance  with  regulations  pro- 
mulgated after  providing  notice  and  oppor- 
tunity for  public  comment. 
Section  321(d)  Peanuts 

Section  321(dKl)  affirms  that  nothing  in 
the  Agreement  or  Act  eliminates  standard 
requirements  for  peanuts  in  the  domestic 
market  under  Marketing  Agreement  No.  146. 

Section  321(d)(2)  affirms  that  nothing  in 
the  NAFTA  or  the  implementing  legislation 
affects  the  penalty  applicable  to  an  importer 
if  any  additional  peanuts  exported  by  a  han- 
dler are  reentered  into  the  United  States  in 
commercial  quantities.  It  also  inquires  pea- 
nut importers  to  maintain  such  records  and 
documents  as  the  Secretary  of  Agriculture 
may  require  to  ensure  compliance  with  the 
provision  concerning  reentry  of  exported  ad- 
ditional i>eanuts. 

Section  321(d)(3)  sets  forth  the  sense  of 
Congress  that  the  United  States  should  re- 
quest consultations  pursuant  to  the  import 
surge  supplemental  agreement  if  imports  of 
peanuts  are  entering  at  amounts  in  excess  of 
the  in-quota  quantity  established  in  the  U.S. 
NAFTA  Tariff  Schedule  for  Mexican  peanuts. 
The  consultations  would  concern  the  ques- 
tion of  injury  to  the  domestic  peanut  indus- 


try and  whether  recourse  to  emergency  ac- 
tion under  either  the  NAFTA  or  GATT  safe- 
guard provisions  is  appropriate. 
Section    321(e)    Information    Regarding    Fresh 
Fruits,  Vegetables.  Citrus  and  Cut  Flowers 

Section  321(e)  requires  the  Secretary  of  Ag- 
riculture to  collect  and  compile  certain  in- 
formation, if  reasonably  available,  from 
United  States  and  Mexican  governmental 
agencies  on  fresh  fruits  and  vegetables,  proc- 
essed citrus  products  and  cut  flowers.  The 
Secretary  is  also  to  designate  an  office  to 
maintain  and  disseminate  this  information. 
Section  321(f)  End-Use  Certificates 

Section  321(f)  is  intended  to  reflect  the 
compromise  language  sigreed  by  conferees  to 
H.R.  2264.  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993.  The  following  reflects  the 
Statement  of  Managers  that  was  to  accom- 
pany section  1403  of  H.R.  2264: 

Section  321(0  of  the  bill  is  a  free-standing 
provision  that  establishes  an  end-use  certifi- 
cate requirement  for  the  following:  (1)  wheat 
imported  into  the  United  States  from  any 
foreign  country  or  instrumentality  that  re- 
quires, as  of  the  effective  date  of  the  sub- 
section, end-use  certificates  on  United 
States- produced  wheat;  and  (2)  barley  im- 
ported into  the  United  States  from  any  for- 
eign country  or  instrumentality  that  re- 
quires, as  of  the  effective  date  of  the  sub- 
section, end-use  certificates  on  United 
States-produced  barley.  The  purpose  of  the 
U.S.  end-use  certificate  requirement  is  to  en- 
sure that  foreign  agricultural  commodities 
are  not  used  in  U.S.  export  programs. 

The  Committee  intends  that  the  term 
"end-use"  shall  include  the  following:  (1)  ex- 
porting from  the  United  States  without  the 
benefit  of  the  Export  Enhancement  Program, 
export  credit  guarantee  (GSM)  program,  and 
PL.  480  according  to  procedures  established 
in  existing  United  States  law;  (2)  feeding  to 
livestock:  (3)  first  stage  processing  for 
human  consumption  or  industrial  uses;  and 
(4)  other  uses  as  determined  by  the  Secretary 
of  Agriculture.  Commingling  with  like  types 
of  United  States  grains  should  not  be  consid- 
ered an  end  use.  The  Committee  intends  that 
the  certificate  remain  current  and  follow  the 
commingling  grain  until  its  end-use.  For  for- 
eign grain  intended  for  multiple  end  users, 
each  portion  of  the  grain  must  be  accom- 
panied by  an  end  use  certificate  until  it 
reaches  its  end  use. 

The  Committee  intends  that  the  Secretary 
of  Agriculture  shall  prescribe  by  regulation 
such  requirements  regarding  the  information 
to  be  included  in  end-use  certificates  as  may 
be  necessary  and  appropriate  such  as  the 
class,  quantity,  and  country  of  origin  of  the 
covered  commodity;  importer  and  initial 
consignee  of  the  commodity;  and  the  end- 
use,  if  known  at  the  time  of  importation  of 
the  commodity.  Any  transfers  from  the  im- 
porter, initial  consignee,  or  any  subsequent 
consignee  shall  be  documented  on  the  end- 
use  certificate.  The  Secretary  may  prescribe 
procedures,  such  as  periodic  reporting,  as  are 
necessary  to  ensure  proper  oversight  of  this 
section.  The  Secretary  is  expected  to  take 
all  appropriate  action  to  protect  any  busi- 
ness confidential  Information.  The  Secretary 
will  ensure  that  end-use  certificate  forms 
will  be  made  freely  available  to  importers. 

In  order  to  protect  United  States  agricul- 
tural producers,  the  Secretary  may.  after 
consulting  with  Congress  and  after  consulta- 
tion with  producers  and  producer  groups, 
suspend  end-use  certificate  requirements  if 
the  requirements  have  directly  resulted  in: 
(1)  the  reduction  of  income  to  U.S.  producers 
of  agricultural  commodities;  or  (2)  the  reduc- 
tion of  competitiveness  of  tl.S.  agricultural 
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commodities  In  world  export  markets.  In 
consulting  with  producers  and  producer 
erroups  prior  to  a  suspension  determination, 
the  Secretary  is  expected  to  fully  consider 
producers'  views  and  concerns. 

If  a  foreign  country  or  Instrumentality 
that  requires  end-use  certificates  for  imports 
of  U.S. -produced  wheat  as  of  the  effective 
date  of  the  subsection,  eliminates  this  re- 
quirement, the  Secretary  is  to  suspend  the 
U.S.  end-use  certificate  requirement  on 
wheat,  effective  30  calendar  days  after  the 
suspension  by  the  foreign  country  or  instru- 
mentality. If  a  foreign  country  or  instrumen- 
tality that  requires  end-use  certificates  for 
Imports  of  U.S.-produced  barley  as  of  the  ef- 
fective date  of  the  subsection,  eliminates 
this  requirement,  the  Secretary  is  to  suspend 
the  U.S.  end-use  certificate  requirement  on 
barley,  effective  30  calendar  days  after  the 
suspension  by  the  foreign  country  or  instru- 
mentality. 

The  Secretary  is  required  to  submit  a  re- 
port to  Congress  detailing  the  reasons,  in- 
cluding supporting  data  and  analysis,  for  his 
determination  to  suspend,  pursuant  to  para- 
graph 321(0(3),  requirements  for  end-use  cer- 
tificates. 

Any  person  required  to  use  an  end-use  cer- 
tificate shall  be  subject  to  section  lOOl  of 
Title  18.  United  States  Code  if  found  to  be 
engaging  In  fraud  with  respect  to.  or  know- 
ingly violating,  the  provisions  in  this  section 
or  regulations  that  Implement  this  section. 

The  requirements  of  this  section  shall  be 
effective  120  days  after  the  date  of  implemen- 
tation of  this  Act. 
Section  321(g)  Agricultural  Fellowship  Program 

Section  321(g)  of  the  bill  authorizes  a  new 
fellowship  program  under  which  the  Sec- 
retary of  Agriculture  will  provide  fellow- 
ships to  individuals  fj^m  other  NAFTA  coun- 
tries to  study  agriculture  in  the  United 
States  and  to  individuals  in  the  United 
States  to  study  agriculture  in  other  NAFTA 
countries. 

Section   321(h)    Assistance  for    Affected    Farm 
Workers 

Section  321(h)  of  the  bill  authorizes  the 
Secretary  of  Agriculture,  subject  to  appro- 
priation, to  make  available  up  to  $20  million 
per  fiscal  year  in  grants  to  tax-exempt  enti- 
ties that  have  experience  in  providing  emer- 
gency services  to  low-income  migrant  or  sea- 
sonal farm  workers.  The  Secretary  must 
first  determine,  however,  that  the  NAFTA 
has  caused  such  workers  to  lose  income. 
Section  321  (i)  Biennial  Report  on  Effects  of 
NAFTA 

Section  321(1)  of  the  bill  requires  the  Sec- 
retary of  Agriculture  to  submit  a  report 
every  two  years  on  the  effects  of  NAFTA  on 
U.S.  agricultural  producers  and  rural  com- 
munities, beginning  March  1.  1997.  The  re- 
quirement expires  with  the  report  due  on 
March  1.  2011.  The  bill  requires  the  report  to 
assess  the  effects  of  the  NAFTA  on:  (1)  a 
commodity-by-commodity  basis:  (2)  agricul- 
tural Investments:  (3)  rural  communities; 
and  (4)  agricultural  employment.  The  Sec- 
retary may  also  include  other  appropriate 
information  and  data. 

Section  3S1.  Sanitary  and  Phytosanitary 
Measures 

Section  351  of  the  implementing  bill 
amends  Title  IV  of  the  Trade  Agreements 
Act  of  1979  to  add  a  new  subtitle  concerning 
standards  and  measures  under  the  NAFTA. 
Chapter  1  of  the  new  subtitle  contains  provi- 
sions to  Implement  Section  B  of  NAFTA 
(Chapter  Seven. 

Title  rv  of  the  Trade  Agreements  Act  of 
1979  was  enacted  to  implement  the  Tokyo 


Round  Standards  Code.  Federal  agencies 
have  been  subject  to  the  requirements  of 
Title  rv  since  1980.  These  existing  provisions 
continue  to  apply  to  standards  activities  of 
fedenal  agencies,  which  includes  some  of  the 
standards-related  measures  under  the 
NAFTA.  However,  the  definitions  and  cov- 
eraga  of  Chapter  Seven  differ  from  the  defi- 
nitions and  coverage  of  the  Standards  Code, 
so  it  was  necessary  to  provide  separate  legis- 
lative provisions  in  the  Trade  Agreements 
Act  of  1979  to  implement  Chapter  Seven. 

Seotion  461  of  the  new  subtitle  states  that 
no  Federal  or  State  agency  engaging  in  ac- 
tivities relating  to  sanitary  or  phytosanitary 
measures  are  in  any  way  limited  in  protect- 
ing human,  animal,  or  plant  life. 

Seotion  462  of  the  new  subtitle  assigns  to 
the  standards  information  center  established 
under  section  414  of  the  Trade  Agreements 
Act  of  1979  additional  duties  regarding  1)  any 
sanitary  or  phytosanitary  measures  of  gen- 
eral application;  2)  procedures  and  factors  of 
any  federal  or  State  agency  regarding  risk 
assesBment;  3)  disseminating  information  re- 
garding international,  regional,  or  national 
sanitary  or  phytosanitary  organizations  and 
systems.  The  National  Institute  of  Standards 
and  Technology  (NIST)  under  the  Depart- 
ment of  Commerce  currently  serves  as  the 
standards  information  center. 

Seotion  463  of  the   new   subtitle   provides 
definitions  of  the  terms  used  in  chapter  2  of 
the  new  subtitle.  These  definitions  are  drawn 
from  the  definitions  in  the  NAFTA.  The  defi- 
nitions of  "standard"  and  "technical  regula- 
tion" are  taken  from  the  notes  to  Article  724 
agreed  to  by  the  NAFTA  countries  set  out 
after  Chapter  Twenty-Two  of  the  NAFTA. 
Section  361.  Agricultural  Technical  and 
Conforming  Changes 
Section  361(a)  Federal  Seed  Act 

Seotion  361(a)  of  the  bill  provides  a  con- 
forming change  to  amend  the  Federal  Seed 
Act  to  remove  the  staining  requirement  for 
alfalfa  and  clover  seed  imported  from  Mex- 
ico. The  CFTA  Implementing  Act  made  a 
similar  conforming  change  to  implement  the 
CFTA. 
Section  361(b)  Importation  of  Animals 

Seotion  361(b)  of  the  bill  amends  section  6 
of  the  Act  of  August  30.  1890,  to  authorize  the 
Secretary  of  Agriculture,  in  accordance  with 
such  regulations  as  the  Secretary  may  pro- 
mulgate, to  permit  the  importation  of  cattle, 
sheep,  and  other  ruminants  and  swine,  which 
are  diseased  or  infected  with  any  disease,  or 
which  have  been  exposed  to  such  infection 
withbi  60  days  prior  to  their  exportation  to 
the  United  States.  This  provision  does  not 
require  the  Secretary  to  permit  the  importa- 
tion cf  such  animals.  The  law  had  prohibited 
the  entry  of  such  animals,  with  a  few  limited 
exceptions,  but  a  prohibition  on  importation 
from  Mexico  and  Canada  may  not  be  needed 
for  animal  health  purposes  in  all  instances, 
nor  may  animal  health  concerns  necessitate 
limiting  imports  from  Mexico  of  certain  cat- 
tle otly  to  the  State  of  Texas.  Accordingly, 
the  bill  permits  the  Secretary  to  specify 
thosa  circumstances  in  which  such  animals 
may  be  imported. 
Section  361(c)  Inspection  of  Animals 

Seotion  361(c)  of  the  bill  amends  section  10 
of  the  same  act  to  authorize  the  Secretary  to 
promulgate  regulations  to  permit  the  Sec- 
retary to  waive  certain  requirements  regard- 
ing Shipments  of  ruminants  and  swine  be- 
tween the  United  States  and  Canada  or  Mex- 
ico. 
Section  361(d)  Disease-free  Countries  or  Regions 

Section  361(d)(1)  of  the  bill  amends  section 
306  <rf  the  Tariff  Act  of  1930  to  implement 


NAFTA  Article  716  regarding  adaptation  to 
regional  conditions.  The  bill  authorizes  the 
Secretary  to  permit,  subject  to  such  terms 
and  conditions  as  the  Secretary  determines 
appropriate,  the  importation  of  ruminants 
and  swine  and  the  fresh,  chilled  and  frozen 
meat  of  such  animals  from  regions  of  coun- 
tries that  are,  and  are  likely  to  remain,  free 
of  foot-and-mouth  disease  and  rinderpest. 
This  provision  does  not  require  the  Sec- 
retary to  permit  the  entry  of  such  goods  but 
merely  authorizes  the  Secretary  to  deter- 
mine the  appropriate  terms  and  conditions 
for  such  entry. 

Section  361(d)(2)  of  the  bill  amends  the 
Honeybee  Act  to  implement  NAFTA  Article 
716.  This  provision  permits  the  importation 
of  honeybees  and  honeybee  semen  from  re- 
gions of  Canada  and  Mexico  that  are  free  of 
diseases  or  parasites  harmful  to  honeybees 
and  undesirable  species  or  subspecies  of  hon- 
eybees. 

Section  361  (e)  and  (f)  Poultry  and  Meat  Inspec- 
tion 

Sections  361  (e)  and  (f)  of  the  bill  amend, 
respectively,  section  7(d)  of  the  Poultry 
Products  Inspection  Act  and  section  20(e>  of 
the  Federal  Meat  Inspection  Act  to  imple- 
ment NAFTA  Article  714(2)  on  equivalence. 
With  respect  to  poultry  and  poultry  parts 
and  products,  these  provisions  permit  the 
importation  from  Canada  or  Mexico  of  such 
goods  capable  of  use  as  human  food  if  they 
are  processed  in  facilities  and  under  condi- 
tions that  meet  standards  that  are  equiva- 
lent to  U.S.  standards.  With  respect  to  meat, 
carcasses  and  meat  products,  the  bill  would 
permit  the  importation  from  Canada  or  Mex- 
ico of  such  goods  upon  certification  by  the 
Secretary  that  plants  in  Canada  or  Mexico 
have  complied  with  requirements  equivalent 
to  the  applicable  U.S.  requirements. 

The  bill  specifically  authorizes  the  Sec- 
retary to  treat  an  applicable  standard  of 
Canada  or  Mexico  as  equivalent  to  a  U.S. 
standard  or  requirement  if  the  exporting 
country  provides  the  Secretary  with  sci- 
entific evidence  or  other  information,  in  ac- 
cordance with  mutually  agreed  risk  assess- 
ment methodologies,  to  demonstrate  that 
the  foreign  standard  achieves  the  level  of 
protection  that  the  Secretary  deems  appro- 
priate. The  Secretary  remains  free  to  deter- 
mine, on  a  scientific  basis,  that  the  foreign 
standard  does  not  achieve  that  level  of  pro- 
tection. 
Section  361(g)  Peanut  Butter  and  Peanut  Paste 

Section  361(g)  establishes  requirements  for 
peanut  butter  and  peanut  paiste  in  the  do- 
mestic market.  Peanut  butter  and  peanut 
paste  must  be  processed  from  peanuts  meet- 
ing the  standards  of  Marketing  Agreement 
No.  146,  except  that  imported  peanut  butter 
and  peanut  paste  may.  as  an  alternative, 
comply  with  sanitary  measures  that  provide 
at  least  the  same  level  of  sanitary  protection 
as  is  achieved  by  peanut  butter  and  peanut 
paste  processed  from  peanuts  meetings  the 
standards  of  Marketing  Agreement  No.  146. 
This  provision  is  included  to  provide  addi- 
tional protection  from  risks  associated  with 
anatoxin. 

Section  361(h)  Animal  Health  Biocontainment 
Facility 

Section  361(h)  of  the  bill  authorizes  the 
Secretary  of  Agriculture,  subject  to  appro- 
priation, to  make  a  grant  to  a  land  grant 
college  or  university,  located  in  a  state  adja- 
cent to  Mexico,  that  the  Secretary  deter- 
mines has  an  established  progrram  in  animal 
health  research  and  education  and  a  collabo- 
rative relationship  with  a  Mexican  univer- 
sity or  veterinary  school.  The  grant  is  for 
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the  construction  of  the  "Southwest  Regional 
Animal  Health  Biocontainment  Facility."  to 
conduct  research  in  animal  health  and  cer- 
tain other  biocontainment  matters.  In  light 
of  the  increased  U.S. -Mexico  trade  expected 
under  the  NAFTA,  this  facility  will  help  to 
ensure  the  protection  of  animal  and  plant 
life  and  health  in  the  border  area. 
Section  361(i)  Inspection  Reports 

Section  361(1)  of  the  bill  mandates  an  an- 
nual report  by  the  Secretary  of  Agriculture. 
in  addition  to  the  biennial  report  required 
pursuant  to  section  321(i).  on  the  impact  of 
NAFTA  with  respect  to  inspection  of  com- 
mercially significant  quantities  of  imported 
meat,  poultry,  other  foods,  animals  and 
plants  into  the  United  States.  These  reports 
are  required  beginning  January  31,  1995. 
through  2004.  The  Secretary  will  consult 
with  other  appropriate  agencies  in  prepara- 
tion of  the  annual  report. 

REGULATORY  IMPACT  EVALUATION 

In  compliance  with  paragraph  11(b)  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  made  the  following  evalua- 
tion of  the  regulatory  impact  which  would  be 
incurred  in  carrying  out  S.  1627. 

The  bill  creates  several  new  authorities 
and  programs.  Under  the  bill,  several  exist- 
ing programs  are  modified  for  the  purpose  of 
implementing  the  Agreement. 

The  bill  creates  some  additional  regu- 
latory requirements.  For  example,  regula- 
tions will  be  necessary  to  implement  the  end 
use  certificates  authorized  in  Section  321(f). 

The  bill  could  result  in  some  additional  pa- 
perwork and  record-keeping  requirements, 
such  as  with  respect  to  the  reports  required 
by  Sections  321(i)  and  361(1). 

Mr.  DODD.  Mr.  President.  I  rise 
today  to  once  again  address  the  North 
American  Free-Trade  Agreement. 

In  previous  remarks,  I  have  discussed 
the  implications  of  our  vote  for  our 
neighbors  in  the  Western  Hemisphere.  I 
plan  to  return  to  that  topic  again  be- 
fore this  debate  ends. 

Today,  however,  I  want  to  bring  this 
debate  closer  to  home  and  talk  about 
the  benefits  I  see  for  my  own  State  of 
Connecticut  if  we  pass  the  other  body's 
lead  and  pass  the  North  American 
Free-Trade  Agreement. 

EXPORTS  AND  THE  CONNECTICUT  ECONOMY 

Connecticut's  economy  has  been  bat- 
tered since  the  current  recession  began 
in  1989.  Since  that  time,  my  State  has 
lost  nearly  2(X),(XX)  jobs,  and  despite  the 
fact  that  the  recession  is  4  years  old, 
the  economic  picture  has  hardly 
brightened. 

In  the  midst  of  a  gloomy  economic 
picture,  however,  there  has  been  one 
bright  spot:  Exports.  Connecticut's  ex- 
ports have  been  expanding  rapidly,  and 
they  are  creating  jobs  at  a  time  when 
they  are  sorely  needed. 

In  1992,  Connecticut's  exports  totaled 
$5.2  billion.  That  was  up  from  $2.65  bil- 
lion in  1987,  an  increase  of  nearly  200 
percent  in  just  5  years.  One  in  every 
five  Connecticut  manufacturers  ex- 
ported products  in  1992. 

CONNECTICUT  LEADING  THE  WAY 

In  fact,  Connecticut  is  now  second 
only  to  Washington  State  in  the  pro- 
portion of  its  civilian  jobs  that  are  ex- 
port related.  At  a  time  when  the  Unit- 


ed States  is  increasingly  becoming  part 
of  the  international  marketplace,  I  am 
proud  to  say  that  Connecticut  is  one  of 
the  States  leading  the  way. 

This  case  was  persuasively  argued  re- 
cently in  the  Journal  of  the  Connecti- 
cut Business  &  Industry  Association. 
An  article  entitled,  "NAFTA:  More 
Trade,  More  Jobs  for  Connecticut", 
demonstrated  the  gains  Connecticut 
stands  to  reap  if  we  adopt  this  trade 
agreement.  I  would  ask  unanimous 
consent  that  the  text  of  this  article  be 
entered  into  the  Record  at  the  conclu- 
sion of  my  remarks. 

CONNECTICUT  WELL-POSITIONED  FOR  GROWTH 

In  this  article.  Dawn  Rodriguez,  man- 
ager of  export  development  for  the 
Connecticut  Department  of  Economic 
Development,  states  that,  "Connecti- 
cut is  very  well-positioned  to  increase 
its  trade  with  Canada  and  Mexico — par- 
ticularly the  latter — and  to  create 
high-tech,  high-skilled,  high-value  jobs 
in  the  process." 

"Connecticut  businesses  of  all  sizes 
have  been  increasing  their  activity  in 
Mexico  recently,"  she  goes  on.  "We  led 
our  first  group  of  Connecticut  business 
leaders  to  Mexico  in  December  1990. 
Now,  we  are  taking  three  to  four  per 
year  to  trade  shows — and  we  have  a 
waiting  list  fot  our  December  1993 
trip." 

This  message  comes  straight  from 
the  Connecticut  Department  of  Eco- 
nomic Development — the  agency 
charged  with  expanding  Connecticut's 
job  base.  The  Connecticut  Department 
of  Economic  Development  knows  that 
trade  with  Mexico  is  already  creating 
jobs  in  my  State  and  has  the  potential 
to  create  many,  many  more. 

INCREASING  EXPORTS  TO  MEXICO 

Connecticut's  exports  to  Mexico  are 
not  limited  to  one  particular  area. 
Rather,  they  cut  across  the  economy, 
from  chemicals  to  electronic  equip- 
ment, from  insurance  to  paper  prod- 
ucts, from  agriculture  to  transpor- 
tation equipment. 

More  and  more  Connecticut  firms  are 
realizing  that  the  key  to  success  in  to- 
day's economy  lies  in  finding  new  mar- 
kets. And  the  new  markets  Connecti- 
cut firms  are  finding  are  increasingly 
in  Mexico.  In  fact,  Connecticut  exports 
to  Mexico  have  increased  more  than  140 
percent  since  1987. 

EXAMPLES  OF  EXPORTS  TO  MEXICO 

On  previous  occasions,  I  have  talked 
about  specific  Connecticut  companies 
that  have  already  tapi>ed  into  the 
Mexican  market  and  that  hope  to  ex- 
pand their  efforts  in  the  years  ahead. 
Today,  I  will  briefly  mention  two  more. 

Lego,  which  manufactures  the  well- 
known  building  blocks  and  toys,  al- 
ready employs  more  than  1,000  people 
in  Enfield,  CT.  If  we  pass  the  North 
American  Free-Trade  Agreement,  Lego 
plans  to  dramatically  boost  sales  to 
Mexico — and  use  its  operations  in  Con- 
necticut   as    a    launching    pad.    That 


would  expand  the  workforce  at  Lego's 
Enfield  operation  by  10  percent. 

General  Electric,  based  in  Fairfield, 
CT,  has  tripled  its  sales  to  Mexico 
since  1986.  GE  had  already  sold  hun- 
dreds of  millions  of  dollars  worth  of  lo- 
comotives, power  generators,  conveyor 
belts,  kitchen  appliances,  and  medical 
diagnostic  equipment  in  Mexico.  Dur- 
ing the  next  decade,  it  expects  to  in- 
crease its  sales  to  Mexico  by  20  percent 
every  single  year.  That  translates  into 
more  and  more  jobs  for  Connecticut. 

NAFTAS  SUPPORT  FROM  MAJOR  NEWSPAPERS 

So  clear  are  this  trade  agreement's 
benefits  for  my  State  that  a  number  of 
Connecticut  newspapers — from  all 
across  the  political  spectrum — have  en- 
dorsed the  pact.  The  Hart.ford  Courant, 
which  often  takes  progressive  positions 
on  major  issues,  told  its  readers  on 
September  26  that  the  North  American 
Free-Trade  Agreement  is  a  vehicle  for 
economic  expansion.  "For  the  United 
States,  NAFTA  is  a  test  of  economic 
leadership,"  the  Courant  stated.  "Ap- 
proval would  help  all  North  Americans 
compete  in  the  global  economy." 

And  the  Connecticut  Post,  which  is 
viewed  as  having  a  more  conservative 
bent,  stated  on  September  22  that  "The 
North  American  Free-Trade  Agreement 
would  boost  U.S.  interests  in  economic 
growth,  environmental,  and  social 
progress  and  national  security.  The  bi- 
partisan pact  foresees  inevitable 
changes  in  the  world  economy  and 
power  structure,  and  would  harness 
those  trends  to  our  benefit." 

I  ask  unanimous  consent  that  the 
full  text  of  both  editorials  appear  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

CONCLUSION 

In  closing,  Connecticut  has  abso- 
lutely nothing  to  fear  from  free  trade 
with  Mexico  and  absolutely  nothing  to 
fear  from  the  North  American  Free- 
Trade  Agreement.  To  the  contrary, 
Connecticut  compajiies,  Connecticut 
workers,  and  the  Connecticut  economy 
stand  to  make  major  gains  with  the  ap- 
proval of  this  agreement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Connecticut  Business  St  Industry 

Association  Journal] 

nafta:  more  trade.  more  jobs  for 

Connecticut 

(By  Arthur  G.  Sharp) 

Connecticut's  economy,  already  larger 
than  the  economies  of  many  countries, 
stands  to  grow  even  more  if  the  North  Amer- 
ican Free  Trade  Agreement  among  the  Unit- 
ed States.  Canada  and  Mexico  becomes  re- 
ality, say  business  experts.  And  that  will 
mean  more  jobs  for  Connecticut  residents. 

Exporting  by  Connecticut  companies  has 
always  made  a  big  contribution  to  the 
state's  economic  growth  in  terms  of  dollars 
coming  into  the  state  and  jobs  created.  Ex- 
ports to  Canada  and  Mexico  alone  totaled 
$1.5  billion  in  1991.  Connecticut  jobs  sup- 
ported by  manufactured  exports  to  those  two 
countries  numbered  44,000.  Those  figures  will 
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likely  increase  once  NAFTA  Is  imple- 
mented— assuming  it's  approved  by  Congress. 

Canada,  which  has  bad  a  separate  free 
trade  agreement  with  the  United  States 
since  1989,  has  been  Connecticut's  No.  1  trad- 
ing partner  for  years. 

Trade  with  Mexico  has  proved  lucrative, 
too.  even  In  the  absence  of  a  free  trade  agree- 
ment. Mexico  is  now  Connecticut's  fifth 
highest-ranking  trade  partner.  In  1992.  ex- 
ports by  Connecticut  companies  to  Mexico 
totaled  1273.6  million,  a  5.2  percent  increase 
over  1991.  Since  every  billion  dollars  in  ex- 
porting creates  19.000  jobs,  that  translates 
into  approximately  5.200  new  jobs  for  Con- 
necticut supported  by  Mexican  trade. 

"Connecticut  is  very  well-positioned  to  in- 
crease its  trade  with  Canada  and  Mexico — 
particularly  the  latter— and  to  create  high- 
tech,  high-skilled,  high-value  jobs  in  the 
process."  says  Dawn  Rodriguez,  the  Con- 
necticut Department  of  Economic  Develop- 
ment's manager  of  export  development. 

In  fact,  she  says.  "Connecticut  businesses 
of  all  sizes  have  been  increasing  their  activ- 
ity in  Mexico  recently,"  and  their  interest  is 
growing.  "We  led  our  first  group  of  Connecti- 
cut business  leaders  to  Mexico  in  December 
1990,"  Rodriguez  says.  "Now.  we  are  taking 
three  to  four  [groups]  per  year  to  trade 
shows — and  we  have  a  waiting  list  for  our  De- 
cember 1993  trip." 

Rodriguez  says  Mexico  represents  a  valu- 
able opiwrtunity  for  Connecticut  businesses, 
and  Peter  Giola,  CBIA's  research  director, 
points  out  two  reasons  why: 

"The  Mexican  economy  is  expanding  right 
now— there's  high  GDP  [gross  domestic  prod- 
uct] growth.  That  means  there's  a  demand 
for  goods  and  services,"  he  says.  "And  what's 
really  important  is  that,  unlike  Pacific  Rim 
consumers,  Mexican  consumers  buy  Amer- 
ican—American goods  have  a  lot  of  cachet 
there." 

According  to  USA-NAFTA  a  group  that's 
urging  NAFTA's  passage,  the  average  Mexi- 
can spends  $380  per  year  on  U.S.  goods  and 
services.  By  contrast,  the  average  Korean, 
who  earns  twice  as  much,  spends  $360.  And 
the  average  Japanese,  who  earns  10  times  as 
much,  spends  only  $400. 

What's  more,  in  1992  Mexicans  bought  $40.6 
billion  worth  of  American  goods  and  serv- 
ices— $5.4  billion  more  than  Americans 
bought  from  them. 

It's  no  wonder,  then,  that  many  business 
leaders  here  are  enthusiastic  about  NAFTA. 

WHO  STANDS  TO  BENEFIT? 

Several  state  industries  that  will  likely 
benefit  from  NAFTA.  according  to 
Rodriguez,  include:  financial  and  computer 
services,  as  well  as  manufacturing— particu- 
larly chemicals,  machine  tools,  medical  and 
laboratory  equipment,  and  precision  machin- 
ery. Also  high  on  her  list  are  environmental 
consulting  services  and  pollution  control 
products,  both  of  which  are  timely  because 
the  Mexican  government  is  currently  invest- 
ing money  in  environmental  clean-up  pro- 
grams. 

Companies,  whether  or  not  they  already 
have  a  foot  in  the  door  in  Mexico,  should  be 
able  to  take  advantage  of  the  increasing 
trade  opportunities  there. 

Aetna  Life  St  Casualty  Co.,  for  example, 
currently  owns  30  percent  of  VAMSA,  a 
Mexican  multi-line  insurance  holding  com- 
ptwiy  that  owns  Mexico's  third  largest  life  in- 
surance company  and  its  second-largest 
bonding  company.  Pending  approval  of  the 
Mexican  government,  Aetna  could  increase 
its  ownership  to  44.5  percent. 

Similarly,  software  marketer  Dataease 
International,   based   in   Trumbull,   already 


has  one  distributor  in  the  country.  Randy 
Newell,  director  of  marketing  says,  "We're 
well-positioned  to  Increase  our  presence 
there— and  to  use  it  as  a  jumping-off  point  to 
expand  our  business  throughout  the  North- 
ern Hemisphere." 

Newell's  statement  points  to  another  po- 
tential benefit  of  NAFTA.  "Several  South 
American  countries,  such  as  Chile.  Argen- 
tina and  Colombia,  are  interested  in  forming 
free  trade  agreements  with  the  NAFTA  coun- 
tries." he  says.  "This  will  present  added  op- 
portunities for  Connecticut-based  compa- 
nies. " 

Certain  industries  may  not  benefit  from 
NAFTA  at  the  outset,  but  could  in  the  long 
run.  As  Ray  Oneglia,  president  and  chairman 
of  O  *  G  Industries  In  Torrington,  observes. 
NAFTA  will  have  little  or  no  immediate  im- 
pact on  Connecticut-based  construction 
firms.  Currently,  public-sector  construction 
projects  such  as  roads,  schools  and  bridges 
are  awarded  exclusively  to  Mexican  firms. 

That  may  change,  however,  since  private 
construction  jobs  are  open  to  outside  firms. 
It's  only  a  matter  of  time  until  public 
projects  are.  too — for  example,  in  regard  to 
construction  engineering— or  until  NAFTA 
creates  the  many  benefits  its  supporters  pre- 
dict. 

I  NAFT.^  NOT  A  SURE  THING 

Thoee  benefits,  however,  may  never  be  re- 
alized because  NAFTA  is  not  yet  a  fait 
accompli.  The  agreement,  well  on  its  way  to 
being  ratified  by  the  Canadian  and  Mexican 
governments,  faces  stiff  opposition  in  the 
U.S.  Congress. 

■The  passage  of  NAFTA  is  dependent  on 
ancilliiry  agreements  involving  environ- 
mental and  labor  concerns."  says  Willard 
Hill,  Aetna  Life  &  Casualty's  Washington 
counsel  for  government  relations.  Another 
major  obstacle  to  passage  is  the  recent  rul- 
ing by  a  federal  judge  requiring  completion 
of  an  environmental  impact  statement  be- 
fore NAFTA  can  take  effect.  This  ruling 
could  intensify  opposition  to  NAFTA. 

■To  date,  opponents  of  NAFTA  have  been 
more  vocal  than  supporters,"  says  Hill. 

Opponents  claim  that  NAFTA  will  result 
in  American  jobs  being  lost  to  Mexico,  where 
wages  are  lower,  and  that  Mexico's  lenient 
anti-pollution  laws  will  put  U.S.  companies 
at  a  disadvantage.  In  fact,  both  fears  may  be 
unfounded. 

NAFTA  supporters  say  any  jobs  lost  will 
come  from  the  unskilled  labor  ranks  and  will 
be  more  than  offset  by  an  increase  in  the 
number  of  professional,  high-tech  positions. 
That  would  be  good  news  for  Connecticut, 
whose  exporting  industries,  for  the  most 
part.  Involve  a  lot  of  professional  high-tech 
jobs. 

"Qunntifying  the  number  of  newly  created 
jobs  will  be  difficult  for  the  service  sector," 
Hill  admits.  But.  he  adds.  'At  some  point, 
increased  exports  will  lead  to  profits  that 
will  expand  the  capital  base.  That  will  create 
jobs— quantifiable  jobs  " 

As  for  the  environmental  concerns,  Mexico 
is  in  the  midst  of  an  aggressive  effort  to 
eliminate  pollution.  Since  1989,  it  has  in- 
creased its  federal  environmental  budget 
elevenfold  to  more  than  $78  million  in  order 
to  coenteract  pollution  problems.  Mexican 
government  officials  estimate  that  finishing 
the  job  will  take  billions  of  dollars  and  sev- 
eral decades— which  will  mean  export  oppor- 
tunities for  Connecticut  companies  in  the 
environmental  field. 

One  of  Connecticut's  strengths,  points  out 
CBIA'E  Gioia,  is  the  number  of  techno- 
logicaJly  advanced  companies  involved  in 
pollutaon    control    and    environmental    con- 


sulting. "These  companies  stand  to  benefit 
greatly  from  NAFTA,"  he  notes.  "I  advise 
them  to  seek  out  opportunities  In  these 
areas." 

What  they  should  do,  he  says.  Is  learn  as 
much  as  they  can  about  the  expanded  busi- 
ness opportunities  in  Mexico  and  take  advan- 
tage of  export  assistance.  "State  businesses 
are  just  becoming  aware  of  the  opportunities 
available  to  them  through  trade  with  Mex- 
ico," he  says.  "If  they  want  to  take  advan- 
tage of  them,  assistance  is  available  through 
CBIA's  International  Trade  Council  and  the 
Connecticut  Department  of  Economic  Devel- 
opment." 

Gioia  also  emphasizes  that  they  should 
take  an  active  role  in  pushing  for  NAFTA's 
passage.  Although  Rodriguez,  from  the  Eco- 
nomic Development  Department,  says  that 
trade  with  Mexico  will  increase  with  or  with- 
out NAFTA,  Giola  says  NAFTA  is  essential. 

"Passage  of  NAFTA  is  important,  not  just 
to  increase  our  exports  to  Mexico,  but  pos- 
sibly to  maintain  current  export  levels,"  he 
says.  "If  Congress  scuttles  NAFTA,  it  could 
sour  relations  with  the  Mexican  government, 
which  could  affect  trade  not  only  with  Mex- 
ico, but  with  all  of  Latin  America." 

Aetna's  Hill  agrees  on  the  urgency  of  pass- 
ing NAFTA.  He  urges  businesspeople  Inter- 
ested in  seeing  NAFTA  become  reality  to 
contact  their  U.S.  senators  and  representa- 
tives to  let  them  know  how  their  companies 
will  benefit  from  the  agreement,  and  to  push 
for  its  passage.  "Otherwise,"  he  says,  "busi- 
nesses may  [wind  up  with]  a  costly  missed 
opportunity." 

[From  the  Hartford  Courant,  Sept.  26.  1993) 
Why  Oppose  Free  Trade? 

TTie  vehemence  of  the  opposition  to  the 
North  American  Free  Trade  Agreement  Is 
hard  to  understand. 

One  would  think  there  would  be  over- 
whelming support  for  establishing  on  this 
continent  the  biggest  common  market  in  the 
world.  Consumers  benefit  from  trade.  Quotas 
and  tariffs  cause  Inefficiencies,  price  in- 
creases— and  job-busting  recessions. 

NAFTA  is  a  vehicle  for  economic  expan- 
sion. Yet  its  critics  are  spreading  fears  that 
approval  of  the  agreement  by  Congress  would 
bring  about  massive  job  losses  in  the  United 
States  and  further  environmental  degrada- 
tion and  labor  exploitation  in  Mexico. 

Protectionists  have  always  relied  on 
fearmongering  to  keep  markets  closed. 

Trade  barriers  between  Mexico  and  the 
United  States  have  been  lowered  substan- 
tially. Since  President  Carlos  Salinas  de 
Gortari  began  implementing  his  lower-tariff 
policies  five  years  ago,  the  balance  of  U.S. 
trade  with  Mexico  has  shifted  dramatically 
in  our  favor— from  a  $6  billion  deficit  to  a  $5 
billion  surplus. 

Similarly.  liberalized  trade  with  Canada 
has  increased  U.S.  exports  to  that  country 
by  26  percent  in  four  years. 

The  record  for  Connecticut,  a  major  ex- 
porting state,  is  even  more  dramatic.  Since 
1987,  our  state's  exports  to  Canada  have 
grown  by  141  percent  and  to  Mexico  by  175 
percent.  According  to  estimates  from  the 
U.S.  Department  of  Commerce,  some  90,000 
manufacturing  jobs  in  Connecticut  last  year 
were  directly  generated  by  exports  to  dozens 
of  countries.  Tens  of  thousands  of  additional 
jobs  In  service  businesses  (banks,  insurance, 
communications)  were  indirectly  sustained 
by  exports. 

Indeed,  there  would  have  been  no  recession 
in  Connecticut  had  the  rest  of  the  economy 
enjoyed  growth  remotely  similar  to  the 
growth  in  trade  with  Mexico  and  Canada. 
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If  trade  with  those  two  countries  Is  boom- 
ing anyway,  why  do  we  need  NAFTA? 

The  agreement  is  critical  to  Mexico.  That 
country's  government,  business,  academic 
and  labor  leaders  consider  NAFTA  the  key  to 
improved  relations  with  the  United  States. 
They  want  to  develop  their  land  with  the 
help  of  free  trade.  They  prefer  to  have  such 
trade  with  their  neighbor  than  with  Japan, 
which  has  been  knocking  at  Mexico's  doors. 

Improved  living  standards,  in  Mexico,  a  na- 
tion of  some  90  million  people,  will  serve 
U.S.  interest  well.  More  Mexicans  could  af- 
ford to  buy  U.S.  goods  and  services.  Illegal 
immigration  would  diminish. 

Canada  has  already  ratified  NAFTA.  There 
was  considerable  fearmongering  in  that 
country,  too.  Alarmists  warned  that  Cana- 
dian businesses  would  be  overwhelmed  by  the 
powerful  and  aggressive  Yankees. 

In  the  United  States,  alarmists  warn  that 
the  world's  biggest  economy  would  be  over- 
whelmed by  cheap  lylexican  goods  and  in- 
jured deeply  by  a  migration  of  companies  in 
search  of  cheap  labor. 

That  migration  has  taken  place  and  will 
continue  to  take  place,  regardless  of  NAFTA. 
As  for  cheap  goods,  the  age-old  economic 
doctrine  applies:  Under  NAFTA,  it  would  be 
in  the  economic  interest  of  each  country  to 
produce  items  in  which  it  has  comparative 
advantage. 

Our  future  does  not  depend  on  nurturing 
businesses  that  rely  on  unskilled  labor.  It 
lies  in  developing  and  expanding  businesses 
that  require  skilled  and  well-paid  workers 
who  are  more  productive  than  their  foreign 
counterparts. 

The  Clinton  administration  is  seeking 
money  for  job  training  to  help  workers  dis- 
located by  NAFTA.  The  dislocations  would 
be  limited.  Unless  several  major  studies  of 
the  agreement  are  off  base,  there  will  be  a 
net  gain  in  U.S.  jobs  as  a  result  of  the  agree- 
ment. 

For  the  United  States,  NAFTA  is  a  test  of 
economic  leadership.  Approval  would  help  all 
North  Americans  compete  In  the  global 
economy.  Eventually,  there  could  be  a  free- 
trade  agreement  encompassing  the  hemi- 
sphere, 

[From  the  Connecticut  Post,  Sept.  22,  1993) 

NAFTA  Is  A  Measure  of  Faith  in  the 

Future 

The  North  American  Free  Trade  Agree- 
ment would  boost  U.S.  interests  in  economic 
growth,  environmental  and  social  progress 
and  national  security.  The  bipartisan  pact 
foresees  inevitable  changes  in  the  .world 
economy  and  power  structure,  and  would 
harness  those  trends  to  our  benefit. 

The  biggest  fear  associated  with  NAFTA  is 
that  American  jobs  and  industries  will  go 
south  to  take  advantage  of  the  cheap  labor 
and  scarce  regulation  in  Mexico.  What  oppo- 
nents don't  say  is  that  jobs  and  industries 
can  do  that  now.  Some  have. 

NAFTA,  on  the  contraiy,  would  impose 
stricter  labor  and  environmental  regulations 
on  Mexico,  especially  in  light  of  the  spate  of 
side  agreements  President  Bill  Clinton  re- 
cently sigrned  to  strengthen  those  protec- 
tions. There  will  be  less  reason,  not  more,  for 
U.S.  manufacturers  to  relocate  south  of  the 
border. 

While  Connecticut  sends  a  healthy  $280 
million  worth  of  exports  to  Mexico.  NAFTA 
would  ensure  almost  all  U.S.  exports  to  our 
southern  neighbor.  Right  now,  it  Is  easier  for 
Mexican  goods  to  meet  the  4  percent  U.S. 
tariff  and  be  sold  in  the  United  States  than 
for  U.S.  goods  to  meet  the  10  percent  Mexi- 
can tariff  and  be  sold  there.  What  NAFTA 


would  do  is  eliminate  virtually  all  of  Mexi- 
co's protectionist  tariffs  on  industrial  and 
agricultural  goods.  American  exports,  eco- 
nomic analysis  maintain,  are  now  and  will 
continue  to  be  the  fastest  growing  segment 
of  our  economy. 

NAFTA  would  also  open  Mexican  borders 
for  the  first  time  to  U.S.  service  providers, 
who  are  all  but  prohibited  now. 

WTierever  international  agreements  like 
NAFTA  have  been  forged,  participating 
countries  have  profited  by  the  pacts.  Ger- 
many, France,  Italy,  England  and  other  Eu- 
ropean nations  have  the  European  Commu- 
nity pact.  Their  standards  of  living  have  im- 
proved, as  have  those  of  Japan,  which  is 
building  a  number  of  trade  bridges  through- 
out Southeast  Asia. 

In  fact,  the  global  economy  is  quickly  con- 
gealing into  clusters  of  trade  alliances,  and 
if  any  one  North  American  nation  is  to  sur- 
vive the  competition,  it  needs  the  additional 
monetary  and  natural  resources  of  the  other 
two. 

Together,  the  combined  United  States.  Ca- 
nadian and  Mexican  market  would  wield 
greater  financial  clout  than  any  of  the  other 
alliances  and  would  Include  a  whopping  360 
million  people.  Sen.  Bill  Bradley.  D-N.J.,  has 
noted  that  North  American  nations  can  be 
stronger  together  than  they  could  ever  be 
apart.  Stronger  than  any  conglomerate  in 
the  world. 

GLOBAL  ENVIRONMENTAL  OPPORTUNmES: 
sustainable  development  and  FOREIGN  AID 

Mr.  BAUCUS.  Mr.  President.  In  the 
past  months  I  have  spoken  many  times 
about  the  critical  link  between  trade 
and  the  environment. 

The  NAFTA  is  a  very  good  example. 
In  strictly  economic  terms  it  is  grood 
for  the  United  States.  It  will  raise  our 
rate  of  growth,  help  us  export  to  a 
growing  market,  and  create  a  net  of 
95,000  or  more  new  jobs  in  the  United 
States.  And  I  am  very  pleased  that  the 
House  passed  the  agreement  last  night. 

It  is  a  good  agreement.  But  without 
the  environmental  side  agreement,  it 
was  not  good  enough.  It  would  have 
promoted  development,  but  not  sus- 
tainable development.  The 
maquiladora  program  shows  why.  It 
created  a  lot  of  activity  on  the  border. 
But  because  it  came  without  any  envi- 
ronmental enforcement  provisions, 
some  firms  saw  it  as  a  way  to  evade  en- 
vironmental laws.  And  it  caused  a  dis- 
aster on  the  border  that  will  cost  us  as 
much  as  $30  billion  to  clean  up. 

With  the  side  agreements,  NAFTA 
will  mean  sustainable  development. 
But  it  is  just  a  beginning.  All  over  the 
world,  we  face  environmental  catas- 
trophe. 

Unprecedented  growth  in  the  Pacific 
rim,  overpopulation  and  poverty  in  de- 
veloping countries  all  threaten  not 
only  the  ordinary  people  of  those  coun- 
tries, but  the  global  environment  and 
America  itself. 

environmental  CRISIS  IN  EASTERN  EUROPE 
AND  THE  FORMER  SOVIET  UNION 

Nowhere  is  the  problem  worse  than 
in  the  former  Soviet  Union  and  E^astem 
Europe.  And  nowhere  is  the  need  and 
opportunity  to  make  our  trade  and  for- 
eign aid  policies  work  for  sustainable 
development  greater  than  in  these 
countries. 


In  his  book  "Ecocide  in  the  USSR", 
Murray  Feshbach  writes: 

70  million  Soviets  face  life-shortening  dis- 
eases from  air  that  carries  [more  than)  five 
times  the  allowed  limit  of  pollution,  and  al- 
most three-fourths  of  the  nation's  surface 
water  is  polluted. 

That  is  a  regionwide  statistic.  The 
catalog  of  individual  environmental 
crimes  and  disasters  is,  if  anything, 
even  more  shocking.  Here  are  just  a 
few: 

The  Aral  Sea  was  once  a  source  of 
fish  and  water  for  all  of  central  Asia. 
Drained  by  intensive  irrigation  for  cot- 
ton, it  is  now  reduced  to  a  third  of  its 
original  volume,  and  its  dry  bed  scat- 
ters salt  and  chemical  waste  au:ro8s  the 
region. 

In  the  1950's  and  ISeO's,  a  nuclear 
bomb  factory  filled  Russia's  Lake 
Karachay  with  1.2  billion  curies  of  nu- 
clear waste.  That  is  24  times  the 
amount  of  radioactive  debris  spewed 
out  by  the  Chernobyl  reactor. 

Since  1989,  73  former  Soviet  cities 
have  suffered  air  pollution  more  than 
15  times  the  allowable  level. 

Untreated  human  and  industrial 
waste  from  cities  along  the  Baltic  Sea 
has  caused  diseases  in  local  children 
and  fish  kills  offshore.  The  Baltic  fish 
catch  fell  from  777,000  tons  in  1983  to 
331.000  tons  in  1989. 

And  when,  back  In  1988.  a  polling 
firm  asked  the  citizens  of  a  Russian 
city  about  their  worst  grievances  with 
the  government,  they  did  not  cite  the 
KGB  or  the  Conmiunist  Party— they 
said  it  was  the  industrial  pollution 
which  had  made  it  impossible  for  them 
to  go  out  in  the  forest  to  pick  mush- 
rooms. 

This  is  a  partial  list.  The  full  ac- 
counting must  wait  for  years — since 
today  these  countries  lack  even  the 
equipment  to  find  out  how  polluted 
they  are. 

FOREIGN  AID  AND  THE  ENVIRONMENT 

We  rightly  view  the  success  of  de- 
mocracy in  Eastern  Europe^' and  the 
former  Soviet  Union  as  crucial  to 
world  peace  and  economic  develop- 
ment. So  this  year,  America  will  send 
S2.5  billion  to  help  Russia  and  the 
former  Soviet  Republics.  We  will  send 
tens  of  millions  more  for  Poland  and 
other  Eastern  European  nations.  If  this 
money  is  well  spent,  it  is  a  good  invest- 
ment. But  how  will  it  be  spent? 

Much  of  it  will  build  and  repair  inflra- 
structure.  It  will  lay  new  roada.  put 
new  jmwerplants  on  lien  and  set  up  new 
communications  systems. 

In  principle  this  is  all  to  the  good. 
But  in  practice,  if  it  is  not  carefully 
thought  out,  it  could  have  con- 
sequences like  those  the  maquiladora 
program  had  on  our  border.  So  if  our 
aid  Is  to  work,  it  must  be  guided  by  the 
principle  of  sustainable  development. 

We  know  from  our  own  history,  and 
from  watching  the  suffering  of  these 
countries,  that  you  cannot  sustain 
reckless  industrial  growth.  Failing  to 
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protect  the  environment  today  means 
slower  growth,  higher  health  care 
costs,  and  expensive  cleanups  later  on. 
Our  aid  to  Eastern  Europe,  Russia,  and 
the  other  former  Soviet  Republics 
must  take  this  into  account. 

HELPING  NEW  DEMOCRACIES  AND  OURSELVES 

Rebuilding  these  countries  is  a  for- 
eign policy  priority.  It  is  also  an  eco- 
nomic and  environmental  opportunity. 
Our  firms  lead  the  world  in  many  envi- 
ronmental technologies.  And  we  have 
the  best  environmental  infrastructure 
in  the  world.  If  we  think  ahead,  envi- 
ronmental aid  can  help  us  create  jobs 
and  strengthen  our  own  economy  while 
it  helps  the  new  democracies. 

This  means  our  aid  should  invest  in 
new,  efficient  sectors  like  wind  and 
solar  energy,  clean  manufacturing  and 
mass  transportation.  And  it  means  we 
should  apply  American  expertise  and 
technology  to  cleaning  up  environ- 
mental problems. 

Mr.  President,  we  cannot  let  this  op- 
portunity slip  away.  We  must  strength- 
en our  economy.  We  must  do  what  we 
can  to  protect  the  global  environment. 
And  we  must  lead  the  world  down  the 
path  of  sustainable  development.  We 
can  do  all  three  with  foreign  aid  poli- 
cies that  are  based  on  sustainable  de- 
velopment. Our  aid  to  the  new  democ- 
racies gives  us  a  chance  to  start. 

Mr.  RIEGL.E.  Mr.  President,  earlier 
today  I  spoke  about  my  opposition  to 
NAFTA.  At  this  time,  I  would  like  to 
include  in  the  Record  articles  from 
newspapers  and  magazines  that  further 
discuss  the  reasons  for  my  opposition. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Nov.  14.  1993] 

NAFTA  AND  Jobs:  In  a  Numbers  War,  No 

One  Can  Count 

(By  Louis  Uchitelle) 

If  Congress  gives  in  and  approves  the  North 
American  Free  Trade  Agreement,  then  the 
Clinton  Administration  undoubtedly  will 
proclaim  a  new  era  for  jobs.  More  than 
400.000  already  have  been  created  from  the 
expanding  trade  with  Mexico  and  many  more 
will  come— unless  the  President  has  his  math 
mixed  up.  But  tens  of  thousands  of  jobs 
might  in  fact  have  disappeared,  as  the  AFL- 
CIO  Insists.  Could  they  both  be  right? 

Probably  they  both  are  wrong.  Abundant 
evidence  is  emerging  that  jobs  are  shifting 
across  borders  too  rapidly  to  declare  the 
United  States  a  job  winner  or  a  job  loser 
from  the  trade  agreement.  Counting  the 
gains  and  losses  could  add  jobs  one  year  and 
subtract  them  the  next,  with  this  pattern 
persisting  into  the  21st  century. 

"The  employment  impact  over  the  long 
run  is  likely  to  be  small,"  said  Robert  M. 
Solow,  a  Nobel  laureate  in  economics  who  fa- 
vors the  treaty,  whatever  the  job  count,  on 
the  ground  that  free  trade  is  good  policy. 

But  as  the  issue  goes  before  the  House  of 
Representatives  this  week,  millions  of  Amer- 
icans are  insecure  about' their  jobs.  That  has 
made  job  creation  the  principal  criterion  for 
judging  the  free  trade  agreement. 

The  problem  is  that  no  one  has  measured 
the  job  flow  with  any  precision.  There  has 
been   no   comprehensive   head   count   since 


Mexico  first  began  in  the  mid-1980's  to  allow 
American  companies  to  operate  in  Mexico  as 
if  tUat  country  were  part  of  the  United 
Statfs. 

Rather  than  a  head  count,  formulas  are 
used— and  perhaps  because  of  their  errors, 
they  have  failed  to  resolve  the  arguments 
over  free  trade.  Economists  feed  the  for- 
mulas into  computers  to  simulate  the  im- 
pact of  an  open  border  on  jobs.  These  simula- 
tions mostly  conclude  that  the  trade  agree- 
ment will  have  created  between  30.000  and 
170.000  new  jobs  in  the  United  States  five 
years  from  now. 

But  the  simulations  make  assumptions 
that  are  not  always  true.  Many  assume,  for 
example,  that  American  companies  building 
factories  in  Mexico  won't  stint  on  invest- 
ments in  the  United  States.  And  that  is  an 
assumption  that  the  AFL-CIO  calls  hocus- 
pocut. 

What  the  union  movement  zeroes  in  on,  in- 
stead, are  the  500.000  low-wage  workers  in 
Amefican-owned  assembly  plants  in  Mexico. 
These  plants  turn  out  products  once  made  in 
the  United  States,  at  factories  now  closed. 

"We  think  those  jobs,  in  large  measure, 
woulfi  have  stayed  at  home  if  the  Mexican 
Government  had  not  made  it  so  easy  to  move 
them  across  the  border."  said  Mark  Ander- 
son, director  of  the  AFL-CIO  task  force  on 
trade.  "And  the  free  trade  agreement  locks 
in  this  arrangement." 

The  calculations  go  on  and  on.  The  Admin- 
istration, resorting  to  another  formula,  de- 
claree  that  sure,  jobs  have  migrated  to  Mex- 
ico, particularly  low-wage  assembly  jobs,  but 
exports  to  Mexico  have  also  risen— and  for 
every  SI  billion  rise  in  exports.  American 
companies  hire  17,600  people  to  make  the  ex- 
ported products.  That  appears  to  be  an  over- 
statement at  best.  But  it  is  this  equation 
that  allows  the  Administration  to  claim  that 
expanded  trade  with  Mexico  has  created 
more  than  400,000  jobs. 

On  the  plus  side  of  the  jobs  calculation,  at 
least  from  the  United  States'  point  of  view, 
the  Administration,  the  AFL-CIO  and  Con- 
gress seem  to  overlook  a  "bonus"  from  Can- 
ada. The  free  trade  agreement  between  the 
United  States  and  Canada,  which  went  into 
effect  in  1989.  has  encouraged  the  migration 
of  thousands  of  jobs  to  the  United  States, 
where  labor  costs  are  lower  than  Canada's. 
In  the  overall  job  score,  the  migration  from 
Canacia  has  helped  to  offset  losses  to  Mexico. 
That  migration  involves  companies  like 
Tridon  Ltd.,  which  shut  down  an  auto  parts 
operation  with  550  workers  in  western  On- 
tario and  reopened  it  in  Tennessee. 

But  again,  neither  the  Canadians  nor  the 
Americans  know  with  any  precision  how 
many  Tridons  there  are  and  how  many  thou- 
sands of  jobs  might  have  migrated,  although 
some  Canadians  are  as  angry  about  their 
losses  as  the  AFL-CIO  is  about  the  shift  to 
lower-wage  Mexican  workers. 

■  There  is  a  dynamic  in  these  free  trade 
agreements  that  is  always  pushing  wages 
downward."  said  Bruce  Campbell,  a  research 
fellow  at  the  Canadian  Center  for  Policy  Al- 
ternaitives. 

Putting  aside  the  numbers,  the  free  trade 
agreement  has  complicated  the  Administra- 
tion's conduct  of  foreign  policy  in  general. 
Pushing  for  passage,  the  President  has  re- 
peatadly  declared  that  American  foreign  pol- 
icy would  suffer  a  "profound  setback"  if  Con- 
gress rejects  the  treaty. 

One  day  later.  Mr.  Clinton  goes  to  Seattle 
for  the  Asia  Pacific  Economic  Cooperation 
foruna.  Involving  15  nations.  The  agenda 
there  is  to  talk,  once  again,  about  creating  a 
free  trade  zone  across  the  Pacific,  very  much 


like  the  North  American  Free  Trade  Agree- 
ment. Barriers  that  inhibit  trade  with  Japan 
and  China,  for  example,  would  come  down, 
much  as  they  have  come  down  with  Mexico. 

Indeed,  the  Administration  appears  to  have 
linked  its  efforts  to  increase  exports  else- 
where in  the  world  to  passage  by  Congress  of 
the  free  trade  agreement  with  Mexico.  And 
in  Congress,  the  job  score,  not  foreign  policy, 
is  the  big  obsession. 

In  that  debate  companies  like  the  Zenith 
Electronics  Corporation  represent  perhaps 
the  most  difficult  job  counting  problem. 
Some  10.000  Zenith  jobs  in  the  United  States, 
mostly  assembling  television  sets,  have  dis- 
appeared in  recent  years,  only  to  reappear  in 
Mexico  as  18,000  jobs  at  Zenith  assembly 
plants  in  that  country.  But  Zenith  continues 
to  employ  6.000  Americans,  and  these  jobs 
will  be  saved  by  the  North  American  Free 
Trade  Agreement,  according  to  Jerry  K. 
Pearlman,  chairman  of  Zenith. 

Many  of  the  6.000  work  at  factories  in  the 
Midwest  that  produce  sophisticated  TV  tubes 
for  the  sets  assembled  in  Mexico.  The  logic 
that  saves  their  jobs  goes  this  way.  Right 
now.  3  million  TV  tubes  are  shipped  to  Mex- 
ico from  the  Far  East.  The  free  trade  agree- 
ment, favoring  North  America,  would  raise 
tariffs  of  these  Far  Eastern  tubes,  and  they 
would  become  too  expensive.  So  companies 
that  assemble  television  sets  in  Mexico 
would  turn  to  Zenith  and  other  American 
tube  suppliers,  and  Zenith's  tube  sales  would 
rise. 

"We  are  already  expanding  our  tube  oper- 
ation and  that  will  mean  200  to  300  more 
American  jobs  for  us."  Mr.  Pearlman  said. 

He  took  the  argument  one  step  further.  Of- 
fering a  theme  frequently  heard  in  the  treaty 
debate,  he  argued  that  Zenith's  6,000  jobs  in 
America  might  not  exist  today  if  Mexico  had 
not  gradually  dismantled  tariff  barriers,  al- 
lowing companies  like  Zenith  to  set  up  Mexi- 
can assembly  plants  so  easily  and  staff  them 
with  low-wage  workers. 

"Without  Mexico,  we  might  have  gone  to 
the  Far  East  to  assemble  television  sets," 
Mr.  Pearlman  said.  The  tubes  might  then 
have  been  purchased  from  Far  Eastern  man- 
ufacturers, and  the  American  operation  shut, 
he  added. 

The  Smith  Corona  Corporation  com- 
plicates and  skews  the  job  count  in  another 
direction.  Its  actions  challenge  the  Adminis- 
tration's contention  that  for  every  $1  billion 
of  exported  merchandise,  nearly  17.600  jobs 
are  created,  on  average,  to  produce  the 
goods.  Without  such  formula,  and  the  big  job 
count  that  it  produces— over  700,000  based  on 
total  American  exports  to  Mexico  and  not 
just  the  rise  since  the  late  1980's — the  trade 
agreement  might  be  even  harder  to  sell  to 
Congress. 

same  supplies 

But  are  the  parts  that  are  exported  to 
Smith  Corona's  new  typewriter  plant  in  Mex- 
ico really  exports?  Until  recently.  Smith  Co- 
rona purchased  the  same  parts  from  Amer- 
ican suppliers,  who  shipped  them  to  the  com- 
pany's plant  in  Cortland,  N.Y.  That  plant  has 
closed,  in  favor  of  the  Mexican  facility.  And 
the  parts  purchased  from  the  supplies  for 
Cortland  are  being  rerouted  to  Mexico.  The 
rerouting  makes  them  job-creating  exports, 
although  the  suppliers  have  not  necessarily 
added  workers. 

"It  is  true  that  exports  to  Japan  or  Ger- 
many create  jobs,  but  when  nearly  half  of 
what  we  export  to  Mexico  comes  back  as  as- 
sembled products,  that  means  that  the  trade 
agreement  is  getting  credit  for  jobs  that  al- 
ways existed,"  said  Harley  Shalken  of  the 
University  of  California  at  Berkeley,  an  ex- 
pert on  Mexican  labor  issues. 
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Whatever  the  counting  problems,  the  count 
seems  certain  to  keep  changing.  Wal-Mart, 
for  example,  recently  opened  a  super-center 
In  Mexico  City,  and  it  has  13  other  big  stores 
in  Mexico.  Most  of  the  merchandise  Is  pur- 
chased from  suppliers  in  the  United  States, 
but  Wal-Mart  also  stocks  its  shelves  with 
goods  made  by  American  companies  at  their 
Mexican  factories.  As  these  goods  fill  more 
and  more  Wal-Mart  shelves,  jobs  should  rise 
in  Mexico  and  fall  in  the  United  States. 

The  free  trade  agreement  also  encourages 
some  American  companies  to  come  home. 
The  National  Association  of  Manufacturers. 
In  a  recent  survey,  turned  up  seven  compa- 
nies in  this  category,  companies  that  elimi- 
nated jobs  in  Mexico  and  recreated  them  the 
the  United  States.  One  of  them  is  the 
Mcllhenny  Company,  which  has  manufac- 
tured tabasco  sauce  in  Mexico. 

The  plant  had  been  located  there  to  get 
around  Mexican  restrictions,  just  as  Japa- 
nese auto  companies  put  plants  in  the  United 
States  in  the  1980's  to  get  around  quotas  that 
limited  imported  Japanese  cars.  But  now  the 
Mexican  restrictions  are  gone.  and 
Mcllhenny  has  shifted  production  to  a  Lou- 
isiana plant,  deciding  that  it  is  more  eco- 
nomical to  serve  both  the  United  States  and 
Canada  from  a  single  American  factory. 

However  vague  the  numbers  are.  the  jobs 
debate  seems  to  have  become  a  vehicle  for 
venting  other,  harder-to-express  concerns. 
The  Zenith  case,  for  example,  illustrates  the 
labor  movement's  main  objection  to  free 
trade.  More  important  than  the  job  count, 
the  approval  of  the  treaty  would  be  another 
defeat  for  labor  in  its  struggle  with  manage- 
ment, says  Mr.  Anderson  of  the  AFL-CIO. 
Companies  gain  the  flexibility  to  move  to 
Mexico  if  their  American  workers  become 
too  demanding,  particularly  over  wages. 

"What  is  unstated  in  the  debate  is  that  you 
are  adding  50  million  low-wage  Mexican 
workers,  many  of  them  skilled,  to  the  United 
States  labor  force,"  Mr.  Anderson  said. 
"They  are  not  located  across  the  Pacific,  but 
in  a  country  that  is  attached  to  ours,  as  if  it 
were  another  state." 

The  unsteady  American  economy  also 
seems  to  fuel  the  debate,  in  a  nation  where 
layoffs  are  now  so  commonplace.  "We  Ameri- 
cans have  no  confidence  in  the  economy's  fu- 
ture and  that  is  making  everyone  anxious 
about  Nafta,"  Professor  Solow  said.  "If  you 
are  feeling  genuinely  nervous  about  life, 
then  every  time  you  cross  the  street,  you  are 
afraid  you  are  going  to  be  hit  by  a  car." 

The  Canadians  share  this  nervousness.  The 
CD.  Howe  Institute  in  Toronto  says  that 
about  50,000  Canadian  jobs  have  disapfieared 
as  a  result  of  the  five-year-old  trade  agree- 
ment, with  an  unknown  number  of  them 
gone  forever. 

American  companies  like  the  Gerber  Prod- 
ucts Company  and  the  Gillette  Company,  for 
example,  closed  plants  in  Canada  and  turned 
to  supplying  their  Canadian  customers 
through  exports,  mostly  from  American  fac- 
tories. 

Gillette  phased  out  590  jobs  in  Canada  but 
created  "no  new  jobs"  in  the  United  States, 
a  company  spokesman  said.  Still,  the 
stepped-up  razor  production  may  have  avoid- 
ed layoffs  in  the  United  States— a  plus  for 
America  in  the  job  count  that  never  stops. 

[From  the  Wall  Street  Journal,  Nov.  1,  1993] 
Clinton  Urges  Firms  To  Keep  Jobs  in  U.S. 

(By  Asra  Q.  Nomani) 
Washington.— The  Clinton  administration 
is  urging  U.S.  companies  to  pledge  not  to 
move  jobs  to  Mexico  if  the  North  American 
Free  Trade  Agreement  passes,  but  corporate 
America  is  balking  at  the  request. 


Administration  officials  said  they  are 
seeking  such  commitments  to  dispel  wide- 
spread worries  that  trade  liberalization  in 
Mexico  will  open  the  floodgates  for  U.S. 
companies  attracted  to  the  low  wages  there. 
Although  officials  privately  express  doubts 
about  the  success  of  this  effort,  such  cor- 
porate assurances  would  be  particularly 
timely  as  the  highly  charged  Nafta  debate 
winds  down  before  the  House's  expected  vote 
on  the  pact  Nov.  17. 

William  Daley,  who  is  coordinating  the 
White  House  campaign  as  Nafta  "czar,"  said 
administration  officials  have  raised  the  issue 
with  a  number  of  corporations  and  trade 
groups  in  meetings,  briefings  and  phone 
calls.  Those  contacts  began  a  couple  of 
months  ago,  officials  said,  and  the  adminis- 
tration has  revisited  some  of  these  compa- 
nies recently.  "There  has  been  some  interest, 
but  no  commitments,"  Mr.  Daley  said  in  an 
interview. 

U.S.  officials  are  secretive  about  which 
companies  they  have  had  the  discussions 
with,  but  acknowledge  the  question  has  been 
broached  with  the  Big  Three  auto  makers, 
Chrysler  Corp..  General  Motors  Corp.  and 
Ford  Motor  Co..  which  Nafta  opponents  have 
targeted  ais  prime  Candidates  to  relocate 
manufacturing  jobs  to  Mexico.  While  making 
certain  assurances  that  Nafta  won't  cost 
jobs,  none  of  them  have  gone  as  far  as  ad- 
ministration officials  would  like. 

"Companies  have  different  reasons  as  to 
why  they  wouldn't  consider"  such  pledges, 
said  Mr.  Daley.  "Primarily,  its  that  busi- 
nesses don't  like  to  make  blanket  comments 
in  a  political  realm.  Companies  that  don't 
have  any  interest  in  moving  anywhere  still 
don't  want  to  get  in  the  middle  of  political 
debates." 

The  administration  is  suggesting  U.S.  com- 
panies issue  commitments  that  they  would 
relocate  operations  in  Mexico  back  to  the 
U.S..  or  that  they  would  boost  U.S.  oper- 
ations in  response  to  increased  exports  to 
Mexico.  They've  secured  some  statements. 
Some  companies,  such  as  Ace  Hardware 
Corp.;  Springs  Industries  Inc.  and  Tyco  Lab- 
oratories Inc..  have  said  Nafta  will  prompt 
the  creation  of  more  jobs  at  their  companies. 
Chrysler  and  Quaker  Oats  Co.  have  said 
Nafta  wouldn't  cost  jobs  at  their  U.S.  oper- 
ations. But  the  assurances  aren't  as  plentiful 
and  ironclad  as  many  U.S.  officials  would 
prefer. 

At  the  request  of  certain  lawmakers.  U.S. 
companies  have  even  been  asked  if  they 
would  sign  a  version  of  the  Sullivan  Prin- 
ciples, guidelines  laid  out  years  ago  for  U.S. 
companies  doing  business  in  South  Africa. 
The  guidelines,  devised  in  response  to  boy- 
cotts against  companies  that  did  business  in 
South  Africa,  required  nondiscriminatory 
business  practices.  But  companies  have 
balked  at  signing  a  new  agreement,  saying 
that  the  Sullivan  Principles  started  as  vol- 
untary agreements  and  became  mandatory, 
and  they  fear  the  same  would  happen  with 
any  Nafta-related  guidelines. 

Harry  Freeman,  a  former  American  Ex- 
press Co.  executive  and  pro-Nafta  trade  con- 
sultant working  with  U.S.  corporations'  lob- 
bying effort,  said  the  idea  of  making  pledges 
has  fallen  flat  at  Nafta  strategy  sessions  he's 
participated  in.  because  "It's  foolish"  from  a 
corporate  perspective. 

"It's  full  of  hazards  to  make  a  politically 
motivated  announcement  on  a  business  mat- 
ter which  hasn't  yet  been  decided,"  he  said. 
"It  gets  you  in  trouble  with  your  employees 
and  your  shareholders.  'Vou're  asking  for 
trouble." 

Jim  Jontz.  who  heads  the  anti-Nafta  lobby- 
ing group  Citizens  Trade  Campaign,  said.  "I 


don't  think  the  public  would  believe  it  even 
if  the  companies  did  swear  up  and  down  that 
they  wouldn't  leave  the  U.S."  Mr.  Jontz,  a 
former  Indiana  congressman,  added.  "The 
fact  that  they  aren't  going  to  move  plants  to 
Mexico  is  even  more  fuel  on  the  fire." 

Overall,  corporate  America  hasn't  gotten 
rave  reviews  for  its  part  in  pushing  for  con- 
gressional support  for  Nafta,  which  has  to  be 
cleared  by  both  the  House  and  the  Senate. 
The  House  vote  is  considered  a  tossup.  and 
many  lawmakers  are  pulled  by  labor's  argu- 
ment that  Nafta  will  be  a  job-loser. 

In  a  speech  Friday  at  the  John  F.  Kennedy 
Library  in  Boston,  Mr.  Clinton  repeated  a  re- 
frain for  companies  to  support  a  broad  pro- 
grajn  to  retrain  workers  who  lose  their  jobs 
as  a  result  of  Nafta.  He  argued  that  compa- 
nies "had  no  right  to  ask  the  American  peo- 
ple— any  of  them,  even  one  of  them— to  sac- 
rifice unless  we  are  going  to  make  a  common 
investment." 

In  a  satellite  "town  meeting"  today  set  up 
by  the  U.S.  Chamber  of  Commerce,  Mr.  Clin- 
ton is  readying  to  argue  that  opening  the 
Mexican  market  is  a  crucial  part  of  improv- 
ing U.S.  competitiveness  in  the  global  mar- 
ketplace. His  key  point:  that  Japan  and  Eu- 
rope will  capture  the  Mexican  market  if  the 
U.S.  doesn't. 

[From  Challenge.  July-Aug.  1993] 

The  NAFTA  Illusion 

(By  Jeff  Faux) 

Asking  an  economist  to  be  part  of  the 
opening  of  a  conference  on  the  NAFTA  pro- 
posal is  like  asking  Neal  Bush  to  address  a 
conference  on  savings  and  loan  deregulation: 
there  is  a  lot  of  damage  to  explain. 

Indeed,  if  NAFTA  goes  through  as  pres- 
ently negotiated,  and  with  side  agreements 
only  designed  to  paper  over  its  fundamental 
weaknesses,  there  will  be  a  lot  of  damage  to 
explain.  It  is  acknowledged  widely,  even  by 
supporters  of  NAFTA,  that  in  the  United 
States,  jobs  will  be  lost,  community  tax  rev- 
enue will  shrink,  wages  will  be  reduced,  and 
environmental  standards  will  be  undercut.  It 
is  admitted  also  by  supporters  that  the  dam- 
age to  incomes  and  jobs  will  be  concentrated 
on  those  who  are  least  able  to  adjust— work- 
ers in  the  bottom  two-thirds  of  the  family 
income  distribution.  Although  the  vulner- 
able population  includes  many  more  people 
than  those  more  traditionally  thought  of  as 
disadvantaged.  NAFTA  will  reduce  espe- 
cially employment  in  our  troubled  cities  and 
areas  of  rural  poverty.  In  a  society  that  pro- 
fesses to  believe  that  "the  best  anti-poverty 
program  is  a  job."  a  policy  that  will  further 
shrink  jobs  for  low-income  people  must  be 
examined  very,  very  carefully. 

IF  it  ain't  broke,  don't  fix  rr 

Knowledigeable  people  provide  detailed 
analysis  of  the  economic,  environmental, 
and  social  costs  of  NAFTA,  but  I  want  to 
focus  here  on  the  potential  benefits.  Given 
the  grudging  admission  by  NAFTA  support- 
ers that  there  will  be  substantial  human  and 
economic  costs,  the  case  for  the  Agreement 
now  rests  entirely  on  the  proposition  that 
the  costs  are  compensated  for  by  the  long- 
run  economic  benefits  to  the  United  States. 
We  have  all  read  the  editorials  that  repeat 
the  conventional  wisdom:  "Many  working 
families  and  communities  may  be  hard-hit, 
but  in  the  long  run.  most  people  will  be  bet- 
ter off."  Among  many  Democrats,  there  is 
the  feeling  that  the  problem  is  simply  that 
George  Bush  was  insensitive  to  the  "short- 
term"  problems  of  workers  and  the  environ- 
ment. So,  if  we  can  ease  just  the  short-term 
pain,   the   Agreement   will   be   a   long-term 
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boon  for  Americans.  I  want  to  challenge  that 
assumption. 

First,  a  comment  about  the  debate  itself. 
There  is  a  curious  notion  implicit  in  the  in- 
side-the-beltway  discussion  over  NAFTA 
that  it  is  up  to  the  critics  to  prove  that 
NAFTA  is  a  bad  deal.  This  is  curious  be- 
cause, in  the  natural  order  of  public  debate, 
the  burden  of  proof  is  on  the  advocates  of  a 
proposal.  As  the  old  saying  goes:  "If  it  ain't 
broke,  don't  fix  it."  So.  I  think  we  should  set 
straight  the  terms  of  the  debate.  Given  the 
certainty  that  NAFTA  will  cause  economic 
and  environmental  loss  to  a  significant  num- 
ber of  Americans,  the  burden  of  proof  is  on 
those  who  advocate  this  proposal.  They  must 
tell  us  what  is  broke,  and  how  NAFTA  will 
fix  it. 

On  neither  count  have  the  supporters  of 
NAFTA  made  their  case.  They  made  many 
claims  during  the'"fa8t-track"  debates  of  two 
years  ago.  Today,  after  sifting  through  the 
evidence  for  long-term  economic  gain,  one 
simply  cannot  come  up  with  a  credible  eco- 
nomic argument  that  the  benefits  are  worth 
the  costs  and  the  risks.  And.  believe  me.  if 
the  benefits  were  there,  the  supporters  would 
have  found  It.  For  at  least  two  years,  the 
economic  and  statistical  resources  of  the 
U.S.  Government,  the  Business  Roundtable, 
and  the  largest,  most  generously  supported 
think-tanks  and  economics  departments  of 
universities  In  America  have  devoted  time. 
energy,  and  money  to  find  all  the  identifi- 
able benefits  of  NAFTA  to  the  United  SUtes. 
The  rewards  of  their  efforts  are  embarrass- 
ingly trivial.  I  believe  that  there  are  few 
benefits  to  the  people  of  Mexico  and  Canada 
as  well,  but  it  is  not  my  place  to  address 
their  situation.  Representatives  of  both  na- 
tions are  analyzing  their  respective  situa- 
tions, and  they  can  speak  for  themselves. 

THE  BENEFITS  OF  NAFTA? 

Over  the  last  two  years.  I  have  debated  and 
discussed  NAFTA  with  academicians,  mem- 
bers of  Congress,  business  and  labor  leaders, 
and  numerous  lobbyists  in  the  pay  of  the 
Mexican  Government.  These  are  the  major 
assertions  they  have  made.  And  I  will  spell 
out  why  those  assertions  do  not  hold  up. 

First,  there  is  the  assertion  that  NAFTA. 
in  the  long  run.  will  create  many  more  jobs 
than  it  will  destroy.  The  evidence  does  not 
support  this  claim.  The  U.S.  International 
Trade  Commission,  after  making  several  at- 
tempts to  come  up  with  estimates  of  big  job 
gains,  and  after  combing  through  all  the  eco- 
nomic models  on  this  point,  found  that  the 
highest  estimate  of  a  potential  NAFTA  con- 
tribution to  employment  in  the  United 
States  was— are  you  ready?— eight  one-hun- 
dredths  of  one  percent. 

The  Hufbauer-Schott  study,  regarded  as 
the  definitive  case  for  NAFTA,  guesses  that 
316.000  jobs  will  be  gained  and  145.000  lost  in 
the  first  five  years— for  a  net  increase  of 
about  170.000  jobs.  There  are  two  things  you 
should  know  about  this  study.  First,  it  turns 
out  that  most  of  this  job  gain  has  already  oc- 
curred because  of  the  opening  up  of  Mexico's 
market.  NAFTA  itself  adds  only  about  25,000 
more  jobs.  Hufbauer  and  Schott  also  as- 
sumed that,  although  foreign  investment  to 
Mexico  would  grow  substantially,  none  of  it 
would  be  diverted  from  the  United  SUtes— a 
fact  which  few  people  find  credible.  But  the 
most  interesting  thing  about  this  study  was 
what  was  not  In  it.  As  Thea  Lee  of  the  Eco- 
nomic Policy  Institute  discovered,  the  pub- 
lished version  of  the  report  omitted  a  table 
trom  an  earlier  manuscript  that  showed  a  job 
loss  over  the  long  term  from  NAFTA.  One  of 
the  authors  later  said  they  dropped  the  table 
from  the  book  because  there  wasn't  enough 
room. 


Not*  that  I  am  focusing  on  the  estimates 
of  job  gains  by  public  advocates  of  NAFTA. 
Other  reputable  scholars  have  estimated  job 
losses  of  500,000  to  almost  one  million. 

The  reason  even  the  supporters  can't  find 
long-run  job  benefits  for  the  United  States  in 
this  agreement  Is  that  the  current  trade  sur- 
plus with  Mexico  cannot  last.  The  current 
surplus  is  a  result  of  the  fact  that  Mexican 
produQers— many  of  them  American-based 
firms— are  now  importing  machinery  and 
equipment  and  other  capital  goods.  They  are 
installing  these  capital  goods  in  their  new 
factories,  which  are  being  milt  in  order  to 
produce  more  consumers  goods  for  export  to 
the  Uhited  States.  Currently,  the  United 
States  has  a  trade  deficit  with  Mexico  in 
practically  every  major  category  of 
consumer  goods.  Moreover,  the  Mexican  peso 
is  now  overvalued;  and  that  is  now  making 
U.S.  exports  cheaper.  To  some  degree,  this 
reflectB  the  Mexican  Government's  desire  to 
keep  luxury  Imports  inexpensive  for  the  in- 
fluential upper  classes.  After  the  next  elec- 
tion, the  peso  will  be  devalued:  that  will  help 
Mexican  exports  and  hurt  ours. 

Second,  there  is  the  assertion  that  free 
trade  will  create  higher-wage  jobs  for  U.S. 
workers  because  Mexican  workers  will  take 
jobs  at  the  lower  end  of  the  skill  ladder  while 
U.S.  workers  will  move  up  the  ladder  to 
hlgher-wage  jobs.  Again,  there  is  no  evidence 
for  this  claim.  Historically,  U.S.  workers 
who  lose  jobs  due  to  imports  fall  down  the 
ladder,  or  off  the  ladder.  Neither  the  ITC 
studies  nor  the  Hufbauer-Schott  report  can 
substantiate  this  assertion.  The  latter  flatly 
concludes  that  there  will  be  no  net  change  in 
the  composition  of  wages  one  way  or  an- 
other. And  Professor  Ed  Leamer  of  the  Uni- 
versity of  California,  a  well-known  advocate 
of  free  trade,  concludes  from  his  research 
that  tHe  effect  of  NAFTA  will  be  an  average 
wage  loss  of  $1,000  per  worker  for  seventy 
percent  of  the  labor  force. 

This  history  of  the  NAFTA  debate  about 
wages  Is  interesting.  At  the  time  of  the  fast- 
track  Tote.  NAFTA  advocates  were  dismiss- 
ing concern  over  the  large  gap  between  U.S. 
and  Mexican  wages.  Economic  theory,  they 
insisted,  says  that  low  wages  reflect  low  pro- 
ductivity. From  this,  they  argued  that  firms 
were  not  moving  to  Mexico  for  low  wages, 
but  to  take  advantage  of  the  tiny  Mexican 
consumer  market.  But  evidence  from  the 
world  BOW  clearly  shows  that  while  the  gap 
between  U.S.  and  Mexican  wages  is  enor- 
mous, the  gap  in  productivity  is  much  small- 
er. Moreover,  in  a  growing  number  of  indus- 
tries, labor  productivity  in  Mexico  is  equal 
to  or.  in  some  cases,  higher  than  labor  pro- 
ductivity in  the  United  States.  The  work  of 
Profesaor  Harley  Shaiken  at  the  University 
of  California  at  San  Diego  and  an  EPI  study 
by  Walter  Russell  Mead  have  been  particu- 
larly uEeful  in  dispelling  this  myth.  I  would 
also  recommend  the  several  recent  articles 
on  this  question  by  New  York  Times  reporter 
Louis  Uchl telle. 

A  few  weeks  ago.  I  accompanied  Majority 
Leader  Richard  Gephardt  and  some  other 
Members  of  Congress  on  a  trip  to  the 
MaquilR  area  in  Tijuana.  Mexico,  which  is 
south  of  San  Diego.  Unannounced,  we  went 
to  a  Sanyo  plant  that  makes  television  parts 
and  assembles  television  sets  for  shipment  to 
the  United  States.  We  asked  the  manager  of 
that  plant,  who  is  also  an  international  vice- 
president  of  Sanyo,  how  labor  productivity 
In  his  plant  compared  with  that  in  the  sister 
Sanyo  plant  in  the  United  States.  He  replied 
that.  aTter  four  and  one-half  years,  produc- 
tivity In  the  Mexican  facility  was  one  hun- 
dred percent  of  that  of  the  U.S.  plant. 


Next  question:  "What  is  the  ratio  of  entry 
wages  in  your  plant  versus  entry  wages  in 
the  United  States  plant?"  Without  blinking 
an  eye,  he  said,  "One  to  ten."  This  was  no 
theoretical  economist  making  that  state- 
ment. This  is  the  guy  who  runs  the  plant  in 
Tijuana  and  signs  the  checks. 

This  point  alone  undermines  much  of  the 
economic  case  for  NAFTA.  When  confronted 
by  the  facts,  economists  who  support  NAFTA 
have  no  real  suiswer.  "It's  a  mystery."  one 
economist  said  to  me  the  other  day.  Another 
said  weakly,  "Well,  it  sort  of  happens  like 
that  under  capitalism,  I  guess." 

Third,  there  is  the  assertion  that  NAFTA 
will  slow  immigration.  The  same  claim  was 
made  thir'.y  years  ago  when  the  Maquila 
agreement  with  Mexico  was  made.  The 
Maquiladora  program  actually  increased  im- 
migration. It  drew  workers  to  the  border 
areas  (where  most  of  Mexico's  growth  will 
continue  to  investors.  Second,  the  assertion 
that  history  vindicates  free  trade  is  wrong. 
At  best,  history  is  ambivalent  on  this  point. 
In  some  cases,  and  under  certain  controlled 
conditions  (such  as  the  integration  of  West- 
em  Europe),  freer  trade  has  been  beneficial. 
But  in  more  cases  than  not,  the  major  indus- 
trial nations  of  the  world  developed  their 
economies  behind  high  walls  of  protection. 
This  not  only  includes  Japan,  Korea,  and 
Taiwan  In  our  own  century,  but  the  United 
States  of  America  (a  thoroughly  protection- 
ist nation  for  over  a  hundred  years  prior  to 
the  end  of  World  War  II)  as  well.  Third,  in 
order  for  the  free- trade  case  to  work,  you 
need  some  very  rigid  conditions,  even  in  the- 
ory. If  the  following  conditions  are  not  met, 
you  simply  cannot  tell  what  the  effect  of  free 
trade  will  be.  One  condition  is  full  employ- 
ment on  both  sides  of  the  border.  I  leave  it 
to  you  to  decide  whether  or  not  we  have  that 
condition  fulfilled  in  Mexico,  the  United 
States,  or  Canada.  Another  condition  is  no 
mobility  of  capital  between  the  countries. 
Again,  it  is  obvious  that  this  condition  is  not 
met. 

But  what  if  we  give  the  proponents  the 
benefit  of  all  the  doubt  about  free  trade  and 
NAFTA?  In  other  words,  what  would  the  net 
benefits  be  to  the  United  States  if,  for  the 
sake  of  argument,  we  accepted  their  unreal- 
istic assumptions? 

Here  is  where  it  gets  Interesting.  Economic 
theory  tells  us  that  the  benefits  of  free  trade 
will  show  up  in  lower  prices  to  the  consumer. 
This  is  a  result  of  assuming  that  larger  mar- 
kets increase  the  economies  of  scale  and  in- 
crease competition. 

Now,  if  I  were  to  ask  everyone  in  this 
room,  in  this  city,  or  in  this  country  to  list 
on  a  piece  of  paper  the  ten  major  problems 
with  the  U.S.  economy,  where  would  they 
place  the  problen\  of  the  U.S.  consumer  mar- 
ket not  being  big  enough?  To  ask  the  ques- 
tion is  to  answer  it.  We  have,  by  far,  the 
largest  consumer  market  in  the  world,  and 
foreigners  who  come  here  marvel  at  the  high 
level  of  retail  competition  in  the  United 
States.  If  ever  there  was  a  trivial  economic 
issue,  this  is  it.  Indeed,  NAFTA  is  a  solution 
in  search  of  a  problem. 

Again,  let's  accept  all  the  assumptions  of 
the  proponents  and  ask  what  is  their  esti- 
mate of  the  benefits  to  the  American 
consumer.  According  to  Hufbauer  and 
Schott,  the  total  "efficiency"  benefit  to 
American  consumers  comes  to  52  billion. 
This  is  $2  billion  in  a  $6  trillion  economy.  It 
works  out  to  $8  a  year  for  the  average  Amer- 
ican (or  two  cents  per  day)— a  number  that  is 
so  small  that  you  cannot  find  It  in  the  eco- 
nomic data.  It  is  smaller  than  the  statistical 
margin  of  error  in  the  Gross  Domestic  Prod- 
uct. Statistically  speaking.  It  is  nothing. 
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In  the  end,  therefore,  the  best  economic 
case  they  can  make  for  NAFTA  is  that,  if 
you  accept  all  the  assumptions  of  its  sup- 
porters, you  may  get  two-cents-a-day's 
worth  of  lower  prices  to  the  average 
consumer.  This  is  the  fabled  long-term  bene- 
fit that  we  are  told  justifies  the  risks  of  un- 
employment, community  dislocation,  envi- 
ronmental degradation,  increased  social  dis- 
ruption in  Mexico,  and  the  expanded  immi- 
gration that  will  inevitably  result. 

But.  there  is  one  final  desperate  argrument 
for  NAFTA.  It  is  not  an  economic  argument: 
it  is  a  political  one.  It  is  refiected  in  a  dis- 
cussion I  had  with  a  member  of  Congress 
who,  after  acknowledging  that  the  economic 
case  was  weak,  said.  "But  we  have  to  do 
something  for  Salinas,  don't  we?"  The  sen- 
sible response  to  that  question  is  to  ask. 
"Why?  " 

DO  IT  FOR  SALINAS 

They  reply  that  Salinas  is  a  "good  guy  " 
He  is  a  reformer.  The  people  around  him  are 
young  and  smart,  and  are  dedicated  to  the 
free  market.  The  lobbyists  in  Washington 
virtually  swoon  over  these  "best  and  bright- 
est" of  all  Mexicans.  As  one  Washington  lob- 
byist who  works  for  the  Mexican  Govern- 
ment said  to  me  about  Salinas.  ''He's  one  of 
us.  He  went  to  Harvard!" 

I  suppose  for  some  people  that  is  enough  of 
a  credential  to  justify  almost  anything.  But 
before  you  buy  it,  take  a  closer  look.  For  ex- 
ample, read  what  the  London  Economist  (a 
solid  supporter  of  free  trade)  says  about  Sali- 
nas and  his  associates:  "The  ugly  truth  is 
that  Mr.  Salinas  and  his  band  of  bright  tech- 
nocrats, adored  though  they  are  by  the  great 
and  good  on  the  international-conference 
circuit,  wield  power  courtesy  of  PRI-fixers 
and  worse  in  the  countryside."  It  adds  that. 
"Mexican  politics  is  not  without  its  violent 
side."  and  It  refers  to  claims  that  164  mem- 
bers of  the  opposition  PRD  party  have  been 
murdered  since  1988. 

I  cannot  judge  these  charges,  nor  do  I  know 
the  truth  about  what  goes  on  in  Mexican  pol- 
itics behind  the  public-relations  imagery.  I 
am  also  certain  that  the  members  of  Con- 
gress who  are  so  solicitous  about  the  welfare 
of  Mr.  Salinas  similarly  are  ignorant  of  the 
murky  details.  But  no  one  disputes  that 
Mexico  is  a  one-party  dictatorship,  and  that 
It  lacks  free  trade  unions,  an  autonomous 
environmental  movement,  and  an  independ- 
ent judiciary.  It  is  also  obvious  that  Salinas 
and  the  PRI  are  depending  on  NAFTA  to  se- 
cure their  power  for  decades  to  come.  So.  the 
idea  that,  somehow,  we  might  influence 
democratic  reforms  after  we  have  rewarded 
the  dictatorship  with  permanent  economic 
benefits  that,  in  practical  tenms,  we  can 
never  take  back,  flies  in  the  face  of  every- 
thing we  know  about  human  nature  and  poll- 
tics.  You  don't  change  behavior  by  rewarding 
it. 

NAFTA  supporters  gravely  warn  that  Mex- 
ico will  have  an  economic  crisis  if  Salinas 
suffers  a  defeat.  But  Mexico  is  going  to  have 
a  crisis  with  or  without  Salinas,  and  with  or 
without  NAFTA.  The  peso  is  overvalued,  and 
real-estate  markets  and  financial  markets 
are  going  through  speculative  excess.  These 
bubbles  will  burst  as  soon  as  the  NAFTA 
issue  is  resolved.  And  what  is  the  catas- 
trophe if  they  do?  Except  for  Americans  who 
have  bet  on  Salinas,  it  won't  cause  a  ripple 
In  the  real  economy  of  the  United  States. 
and  Investment  will  continue  to  How  to  Mex- 
ico because  labor  will  remain  cheap.  Salinas 
and  the  PRI  may  lose  fa^e:  but  how  much 
pain  and  suffering  is  it  worth  to  the  bottom 
two-thirds  of  the  U.S.  labor  force  to  keep  a 
Harvard  man  and  his  cronies  In  political 


power  in  Mexico?  And  the  notion,  as  some 
have  asserted,  that  if  we  reject  NAFTA,  the 
United  States  won't  be  trusted  In  the  world 
any  more,  is  absurd.  Indeed,  it's  not  a  bad 
lesson  for  other  nations  to  learn  that  the 
last  word  on  treaties  and  agreements  lies 
with  Congress,  and  that  it  is  unwise  to  be- 
come partisan  in  U.S.  politics— as  Salinas' 
government  did  in  the  last  election. 

THE  SIDE  AGREEMENTS 

Finally,  can  we  fix  NAFTA  with  side  agree- 
ments? I  am  skeptical,  but  the  President 
wants  to  try.  At  the  very  minimum,  fixing  it 
is  going  to  require  tough  enforcement  stand- 
ards on  labor  and  the  environment — includ- 
ing a  path  to  harmonization  of  minimum 
wages  in  the  export  sectors.  It's  also  going  to 
require  an  independent  trinational  commis- 
sion to  enforce  those  standards.  And  it's 
going  to  require  us  to  pay  for  the  costs  of 
labor  adjustment  and  environmental  repair 
and  upgrading  out  of  taxes  and  tariffs  on  the 
increase  of  trade. 

But  supporters  say  that  such  demands  will 
violate  national  sovereignty.  Sorry,  but  with 
this  Agreement  as  written,  we  have  already 
crossed  that  bridge.  Mexico's  sovereignty  has 
been  violated  by  detailed  requirements  as  to 
how  American  investors  in  Mexico  are  to  be 
protected  U.S.  state  sovereignty  (we  are. 
after  all.  a  nation  of  sovereign  states)  has 
also  been  violated  by  this  Agreement  that 
overrides  state  authority  on  issues  from 
transportation  to  environmental  regulation. 
U.S.  national  sovereignty  has  also  been  im- 
paired. For  example,  the  United  States  can- 
not have  an  industrial  policy  if  NAFTA  goes 
through,  because  the  treaty  prohibits  poli- 
cies that  favor  and  subsidize  domestic  indus- 
tries. 

Let  me  leave  you  with  the  following 
thought:  Rejecting  NAFTA  does  not  relieve 
us  of  the  responsibilities  for  developing 
North  America  in  concert  with  our  neighbors 
to  the  North  and  to  the  South.  I  favor  North 
American  economic  integration,  but.  in  the 
words  of  Reverend  Campbell  whose  wise 
words  preceded  me  this  morning,  one  that 
aims  for  'justice  and  sustainable  develop- 
ment." This  Agreement  accomplishes  nei- 
ther goal.  Any  objective  analysis  will  show 
that  the  benefits  simply  do  not  justify  the 
costs. 

[From  the  Kalamazoo  Gazette.  Oct.  13,  1993] 

nafta  (nafia)  is  about  investment  and 

Jobs,  Not  Trade 

(By  Frederick  R.  Strobel) 

As  the  current  debate  on  NAFTA  heats  up. 
it  should  be  noted  that  the  treaty  as  such. 
North  American  Free  Trade  Agreement,  is  a 
misnomer.  It  should  be  labeled  NAFIA, 
North  American  Free  Investment  Agree- 
ment. After  reviewing  a  number  of  economic 
studies,  I  have  come  to  this  conclusion.  Here 
is  my  reasoning. 

First,  trade  with  Mexico  is  already  at  a 
substantial  level.  In  fact,  such  trade  is  now 
over  $60  billion  with  the  United  States  run- 
ning a  modest  surplus.  However,  this  hides 
the  fact  that  many  U.S.  exports  to  Mexico 
have  been  in  the  form  of  capital  equipment 
as  American  manufacturers  move  south. 
Once  this  equipment  is  put  into  place,  it  will 
begin  manufacturing  goods  for  export  back 
to  the  United  States. 

Second,  much  is  made  about  the  removal 
of  tariff  barriers  between  the  United  States 
and  Mexico  to  encourage  more  trade.  How- 
ever, tariffs  are  currently  very  low.  U.S.  tar- 
iffs average  about  3.5  percent  and  Mexican 
tariffs  average  about  8.2  percent.  Dropping 
tariff  barriers  alone  Is  not  what  will  increase 
trade. 


Nonetheless,  spokespersons  for  the  Clinton 
administration  and  other  independent  econo- 
mists still  claim  great  benefits  for  the  Unit- 
ed States  from  the  passage  of  NAFTA,  gen- 
erally from  two  sources.  First,  it  cannot  be 
denied  that  there  will  be  some  lower  prices 
on  goods  in  the  United  States  and  Mexico 
due  to  specialization  as  economic  theory 
would  predict.  Second.  pro-NAFTA  folks  fre- 
quently quote  studies  claiming  mutual  em- 
ployment benefits.  Approximately  15  studies 
have  examined  the  question.  Unfortunately 
they  all  tend  to  follow  a  similar  methodol- 
ogy with  models  containing  very  limited  as- 
sumptions. 

Most  of  the  studies  commonly  quoted  were 
commissioned  by  the  Bush  administration 
and  carried  out  under  the  auspices  of  the 
U.S.  International  Trade  Commission.  The 
reader  can  be  the  judge  of  the  realism  of 
their  assumptions. 

The  models  typically  assume  that  invest- 
ment patterns  between  the  United  States 
and  Mexico,  and  the  rest  of  the  world  and 
Mexico,  will  not  change.  In  other  words, 
there  will  be  no  increase  of  U.S.  investment 
in  Mexico,  and  investment  that  countries 
such  as  Germany.  Japan  and  the  United 
Kingdom  would  have  made  in  the  United 
States  will  not  be  diverted  to  Mexico!  Sec- 
ond, the  models  typically  do  not  allow  for 
depreciation  of  capital  goods,  factories  and 
property  values  in  U.S.  communities  where 
firms  have  left  to  go  to  Mexico.  Third,  the 
studies  assume  constant  employment,  that 
is.  anyone  who  loses  a  job  in  the  United 
States  as  a  result  of  investment  diversion 
will  be  automatically  re-employed  Imme- 
diately. 

The  most  optimistic  study  shows  a  gain  of 
130,000  jobs  in  the  United  States.  Much  big- 
ger gains  in  job  growth  go  to  Mexico.  How- 
ever, the  Congressional  Research  Service  of 
the  Library  of  Congress  reports  that  one 
study  which  did  not  allow  for  investment 
shifts,  showed  a  United  States  job  loss  of 
900,000  workers.  This  model  considers  poten- 
tial investment  shifts  to  Mexico  at  double 
the  trend  of  the  late  1980s. 

Further,  Pat  Choate,  a  Washington-based 
economist,  estimates  that  5.9  million  U.S. 
manufacturing  production  jobs  are  at  risk 
from  relocation  to  Mexico  or  due  to  low  wage 
competition  from  Mexican-based  facilities 
under  the  NAFTA. 

Finally,  Ricardo  Grinspun,  a  Canadian 
economist,  found  that  past  records  of  similar 
models  predicting  the  economic  effects  of 
the  U.S.  Free  Trade  Agreement  with  Canada 
had  no  correlation  whatsoever  with  the  re- 
sults of  those  predicted  2Vi  years  earlier. 

Another  fallacy  is  the  claim  that  NAFTA 
would  prevent  or  reduce  Mexican  illegal  im- 
migration to  the  United  States.  However,  be- 
cause of  the  enormous  advantage  that  Amer- 
ican agriculture  has  It  is  estimated  that 
opening  up  free  trade  on  one  Item,  namely 
corn,  will  displace  some  1.4  million  Mexican 
farm  workers.  The  total  job  gain  to  Mexico 
of  the  free  trade  agreement  is  estimated  at 
540,000.  If  many  of  these  farm  workers  were 
immediately  re-employed,  Mexico  will  still 
have  a  net  new  unemployed  farm  population 
of  860,000  people. 

Where  will  these  workers  go?  If  the  ptLSt  is 
any  indicator,  they  will  illegally  migrate 
north,  thus  further  depressing  U.S.  wa^es 
and  taking  U.S.  jobs.  It  Is  instructive  to  note 
that  employment  in  the  ntaquiladoras — 
which  assemble  goods  from  U.S.  components 
south  of  the  border  for  re-export  to  the  Unit- 
ed States — grew  by  431,000  between  19M  and 
1991.  Over  that  period,  however,  U.S.  manu- 
facturing   jobs    fell    by    over    double    that 
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amount,  namely  951,000.  In  1992.  American 
manufacturing  employment  fell  by  another 
325.000. 

Tbus.  it  is  my  prediction  that  the  follow- 
ing: will  occur  if  a  NAFTA  is  sigrned.  First, 
U.S.  manufacturers  will  accelerate  their 
movement  of  plant  and  equipment  to  Mexico 
driven  by  both  wages  and  environmental 
concerns.  Second,  foreign  investment  pre- 
viously aimed  at  the  United  States  will  also 
be  diverted  to  Mexico.  Some  argue  that  this 
Investment  would  have  occurred  anyway 
with  a  free  trade  treaty.  However,  this  over- 
looks the  fact  that  a  massive  U.S.  presence 
in  Mexico  will  attract  still  other  foreign  in- 
vestment. Why?  All  will  be  under  the  mili- 
tary protection  of  the  United  States. 

The  lot  of  Mexican  workers,  despite  the 
real  economic  development,  is  a  miserable 
one.  Real  wages  in  Mexico  have  fallen  by  38 
percent  since  1982.  Union  leaders  in  this  one- 
party  state  in  the  recent  past  have  been 
jailed.  An  Insurrection  requiring  U.S.  mili- 
tary assistance  is  not  Inconceivable. 

NAFTA  may  being  lower  prices  to  the 
American  consumer.  However,  the  American 
consumer  whose  spending  comprises  66  per- 
cent of  the  gross  national  product  will  only 
spend  freely  if  he  or  she  has  an  adequate  in- 
come. Lower  prices  are  a  secondary  consider- 
ation if  that  income  is  seriously  threatened 
by  NAFTA. 

[From  the  Los  Angeles  Times,  Sept.  20,  1993] 

The  Sticker  Price  Doesn't  add  Up 

(By  Harley  Shaiken) 

Proponents  of  the  North  American  Free 
Trade  Agreement  argue  that  this  accord  will 
open  a  vast  new  market  to  U.S.  firms  and 
create  hundreds  of  thousands  of  U.S.  jobs  in 
the  process.  Much  of  this  argument  is  based 
on  two  misleading  statistics:  700.000  U.S.  jobs 
depend  on  exports  to  Mexico,  and  the  aver- 
age Mexican  purchases  J450  of  U.S.  goods  a 
year. 

Where  does  the  700.000  figure  come  from? 
The  Commerce  Department  says  that  each  $1 
billion  in  exports  supports  17.000  U.S.  jobs. 
Multiply  17.000  by  J40.6  billion,  the  amount 
of  U.S.  exports  to  Mexico  last  year.  The  im- 
plication is  that  700.000  U.S.  workers  are  em- 
ployed feeding  a  Mexican  consumer  market. 

The  reality  is  far  different.  Most  of  these 
jobs  are  producing  products  for  the  U.S.  mar- 
ket; they  only  "visit"  Mexico  for  further 
processing.  Since  Mexican  consumers  never 
see  these  products,  Mexico  serves  more  as  an 
export  platform  than  a  consumer  market. 

Let's  examine  this  job  creation  estimate 
by  using  Mexican  government  data,  which 
last  year  showed  U.S.  exports  to  Mexico  of 
S44.2  billion— higher  than  the  U.S.  govern- 
ment's numbers— translating  into  about 
750.000  U.S.  Jobs.  However,  $14  billion  of  these 
exports  are  parts  shipped  from  U.S.  plants  to 
Mexican  export  assembly  plants— 
maquiladoras — and  then  immediately  back 
to  the  States.  These  transactions  account  for 
about  240.000  jobs,  almost  one-third  of  the 
total. 

Many  other  Mexican-factories,  such  as 
auto  engine  plants,  export  to  the  United 
States  but  are  not  formally  designated 
maquiladoras.  These  firms  operate  under  a 
new  Mexican  government  program  called 
PITEX,  the  Spanish  acronym  for  Temporary 
Imjwrt  Permits  for  Export  Products,  which 
accounts  for  at  least  $7  billion  more  of  U.S. 
exports  to  Mexico.  This  means  an  additional 
120.000  U.S.  jobs  not  related  to  the  Mexican 
market,  although  this  figure  is  undoubtedly 
low  since  many  firms  do  not  register  under 
this  program. 

Another  J6.6  billion  in  U.S.  exports  is  cap- 
ital goods— robots,  lathes,  computers— that 
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in  many  cases  will  build  products  for  export 
back  to  the  United  States.  These  goods  in- 
volve 112.000  American  jobs:  if  half  result  in 
products  coming  into  the  United  States, 
then  another  56,000  jobs  have  little  to  do 
with  the  Mexican  consumer  market. 

At  most,  about  330,000  U.S.  jobs  supply  the 
Mexican  market  itself. 

The  accounting  behind  the  U.S.  job  "cre- 
ation" numbers  is  bizarre.  Example:  When 
Smith  Corona  moved  its  typewriter  plant 
from  upstate  New  York  to  Tijuana,  850  U.S. 
jobs  were  eliminated.  Let's  say  2,000  workers 
at  supplier  plants  produced  oarts  for  the  New 
York  facility.  When  these  tarts  are  shipped 
to  Tijuana,  the  workers  a.e  reclassified  as 
jobs  "created"  in  support  of  the  Mexican 
market.  The  loss  of  850  jobs  magically  be- 
comes a  gain  of  2,000. 

Many  more  U.S.  jobs  have  moved  to  Mex- 
ico than  the  300,000  or  so  supplying  the  Mexi- 
can market.  Overall,  Jl  billion  in  Mexican 
exports  creates  far  more  than  17,000  jobs.  The 
maquiladoras  last  year,  for  example,  pro- 
duced $4.7  billion  of  value  in  Mexico  and  gen- 
erated more  than  500.000  jobs— that's  106.000 
jobs  per  $1  billion  of  exports.  This  alone, 
without  the  rest  of  Mexico's  export  sector, 
dwarfs  the  number  of  U.S.  jobs  that  actually 
produce  goods  for  Mexico. 

These  numbers  underscore  Mexico's  role  as 
an  export  platform.  Mexico  is  an  excellent 
place  to  site  a  plant,  since  productivity  and 
quality  in  new  factories  are  often  at  U.S.  lev- 
els, but  it  is  a  far  less  robust  consumer  mar- 
ket than  is  often  portrayed.  The  tragic  con- 
tradiction for  both  Mexico  and  the  United 
States  is  that  Mexicans  who  make  tele- 
vision!, autos  and  computers  for  Americans 
won't  be  buying  these  goods  themselves.  The 
average  wage  for  Mexican  maquiladora 
workers  is  about  $1.15  an  hour.  At  this  rate, 
it  would  take  about  6'/!;  years  of  nonstop 
work  for  a  maquiladora  worker  to  buy  a 
Ford  Taurus— provided  the  worker  doesn't 
eat. 

How  then  does  the  average  Mexican  pur- 
chase $450  worth  of  U.S.  goods  a  year?  The 
answer  is  that  the  average  Mexican  doesn't. 
This  figure  is  derived  by  dividing  Mexico's 
total  population  into  total  U.S.  exports  to 
Mexico.  If  General  Motors  builds  a  factory  in 
Matamoros,  all  of  whose  production  is 
shippefl  back  here,  the  import  of  new  robots 
and  computers  by  that  factory  counts  as  a 
"purcllase  "  by  Mexicans. 

Increased  trade  with  Mexico  could  bring 
real  benefits  to  all  countries  in  North  Amer- 
ica, but  two  very  different  kinds  of  trade  are 
possible.  One  creates  a  low-wage  export  plat- 
form that  throttles  purchasing  power  in 
Mexico  and  threatens  jobs  in  the  U.S.  The 
other  approach  would  seek  to  expand  pur- 
chasing power  and  the  Mexican  market  to 
the  benefit  of  people  in  both  countries. 
NAFTA,  with  its  weak  labor  side  accords, 
does  little  to  encourage  Mexico  to  move  in 
the  direction  of  higher  wages.  A  combination 
of  government  policies  and  lack  of  labor 
rights  serves  to  artificially  depress  wages 
and,  tlierefore,  purchasing  power,  despite  ris- 
ing productivity.  This  kind  of  trade  comes  at 
the  expense  of  Mexican  workers  and  the  mid- 
dle class  in  the  United  States. 

[From  the  Houston  Chronicle,  Feb.  22.  1993] 

U.S.  T»ADE  Pact  Gains  Seen  as  Temporary; 

Experts:  Employment  Will  Suffer 

(By  Keith  Bradsher) 

Washington.— The    two    most    influential 

academic   experts   on   the   North   American 

Free  Trade  Agreement,   whose  forecasts  of 

short-t«rm  job  gains  were  heavily  cited  by 

the    Bush   administration    at   congressional 


hearings  and  news  conferences  promoting 
the  pact  last  year,  have  concluded  that  any 
net  increase  in  job  gains  would  evaporate 
after  15  to  20  years. 

The  two  experts,  Gary  C.  Hufbauer  and  Jef- 
frey J.  Schott,  who  are  both  senior  fellows  at 
the  Institute  for  International  Economics  in 
Washington  have  not  included  this  conclu- 
sion in  their  new  book  on  the  pact,  although 
they  do  mention  that  the  short-term  gains 
may  not  be  permanent. 

Schott  said  the  long-term  estimate  wsls 
omitted  because  it  relied  on  many  com- 
plicated assumptions  and  because  any  eco- 
nomic forecast  over  such  a  long  period  was 
unreliable. 

Hufbauer  said  that  the  long-term  assess- 
ment was  also  omitted  because  the  book  was 
too  long  and  the  two  men  were  in  a  rush  to 
publish  it.  The  book  also  mentions  that  the 
agreement's  long-term  effect  on  jobs  are  in- 
significant compared  to  the  effects  of  broad- 
er economic  trends. 

While  Bush  officials  relied  extensively  on 
the  Hufbauer-Schott  data,  the  Clinton  ad- 
ministration, which  has  endorsed  the  pact 
contingent  on  completion  of  three  supple- 
mental agreements  with  Mexico,  does  not 
cite  them. 

The  book,  "NAFTA:  An  Assessment"  (In- 
stitute for  International  Economics),  was  re- 
leased on  Wednesday.  It  repeated,  with  little 
change,  the  two  men's  forecast  last  year 
that,  using  1990  job  figures  as  a  base,  the 
pact  would  produce  a  net  gain  of  about 
175,000  jobs  in  the  United  States  by  1995. 

The  long-term  conclusion  came  to  light  be- 
cause Hufbauer  appeared  on  a  panel  of  trade 
experts  last  month  at  a  luncheon  organized 
by  the  Women's  National  Democratic  Club. 

He  distributed  what  was  then  a  prelimi- 
nary table  from  the  book  estimating  that  in- 
creased trade  from  the  pact  would  provide 
jobs  for  318,600  Americans  by  the  year  2010, 
who  would  be  producing  goods  for  extra  ex- 
ports to  Mexico  that  would  not  be  possible 
without  the  reduction  of  trade  barriers  pro- 
vided by  the  pact. 

But  the  same  table  indicated  that  the 
agreement  would  al.so  displace  324,000  jobs  in 
the  United  States,  as  imports  from  Mexico 
replaced  products  made  less  efficiently  by 
American  factories,  for  a  net  loss  of  5.400 
jobs. 

Schott  said  that  the  table  was  created  only 
to  analyze  the  effects  of  the  pact  on  income 
distribution,  not  on  overall  employment,  and 
had  been  used  to  determine  that  low-skilled 
workers  and  highly  skilled  workers  would  be 
equally  affected  by  the  agreement. 

He  said  that  he  and  Hufbauer  had  tried  to 
figure  out  the  effects  on  employment  by  in- 
dustry if  exports  and  imports  each  increased 
by  $30  billion,  roughly  doubling  their  level  in 
1990. 

The  use  of  a  $30  billion  figure  was  arbitrary 
and  not  based  on  any  computer  modeling. 
Schott  said. 

Hufbauer  said  that  the  forecast  of  net  job 
gains  over  five  years  assumed  there  would  be 
a  large  American  trade  surplus  with  Mexico 
in  1995.  The  assessment  of  a  tiny  net  job  loss 
over  the  next  two  decades,  he  said,  was  based 
on  the  assumptions  that  Mexico's  heavy  de- 
pendence on  foreign  investment  in  the  form 
of  American  factory  equipment  and  other 
American  exports,  would  fade  as  its  economy 
grew  and  that  Imports  and  exports  would  be 
roughly  balanced  within  20  years. 
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[From  the  Economic  Policy  Institute,  Oct. 

23,  1992] 
Jobs  Vulnerable  to  Relocation  Due  to 

NAFTA:  A  STATE-BY-STATE  BREAKDOWN 

(By  Thea  Lee) 

This  study  identifies  those  industries  most 
likely  to  experience  job  losses  if  the  North 
American  Free  Trade  Agreement  is  ratified 
in  its  current  form  and  then  shows  in  which 
states  and  regions  these  potentially  vulner- 
able jobs  are  located.  This  study  does  not 
predict  the  number  of  jobs  each  state  is  like- 
ly to  lose,  but  only  notes  the  present  con- 
centration of  vulnerable  jobs. 

For  the  present  purpose,  we  focus  on  gross 
job  dislocation,  rather  than  net.  In  other 
words,  we  do  not  calculate  possible  offsetting 
job  gains  as  a  result  of  NAFTA.  The  gross 
figures  are  important  in  determining  the 
level  of  labor-market  disruption  likely  to 
occur  as  trade  and  investment  are  liberalized 
further  between  the  United  States,  Mexico, 
and  Canada.  Gross  job  loss  figures  can  also 
be  helpful  in  determining  appropriate  ex- 
penditure levels  for  worker  retraining  and 
adjustment  assistance  programs. 

We  identified  eight  industries  that  are 
likely  to  experience  job  loss  if  NAFTA  is 
ratified.  These  are  motor  vehicles  and  equip- 
ment; electrical  machinery,  equipment,  and 
supplies;  apparel  (plus  miscellaneous  fin- 
ished textile  products);  food  processing;  fur- 
niture and  fixtures  (plus  miscellaneous  wood 
products). 

Current  trade  with  Mexico  leads  us  to  con- 
clude that  7.4  million  manufacturing  jobs 
currently  located  in  the  United  States  are 
vulnerable  to  relocation  to  Mexico  (either  di- 
rectly, as  the  parent  company  moves  produc- 
tion across  the  border,  or  indirectly,  as 
lower-priced  imports  displace  U.S.  produc- 
tion). 

Again,  it  should  be  stressed  that  this  is  not 
a  prediction  of  job  loss:  no  one  expects  every 
single  one  of  these  jobs  to  move  to  Mexico  in 
the  next  ten  or  even  twenty  years.  The  point 
is.  however,  that  given  the  agreement  Presi- 
dents Bush  and  Salinais  and  Prime  Minister 
Mulroney  negotiated,  there  are  many  rea- 
sons why  the  owners  of  factories  producing 
these  goods  in  the  Untied  States  would  be 
more  tempted  to  relocate  them  to  Mexico 
after  NAFTA  than  before. 

In  some  ways,  these  figures  may  under- 
state the  potential  impact  of  NAFTA  on  the 
U.S.  economy.  Each  one  of  the  jobs  we  iden- 
tified as  vulnerable  is  linked  to  other  sup- 
plier jobs  that  may  also  move  to  Mexico 
when  the  original  job  is  lost.  However,  in  the 
case  of  the  United  States  and  Mexico,  this 
relationship  is  likely  to  be  complex,  rather 
than  mechanical.  For  example,  the  U.S.  tex- 
tile and  steel  industries  could  move  to  Mex- 
ico to  supply  Mexican  apparel  and  auto  pro- 
duction respectively,  but  that  is  unlikely  to 
occur  in  the  near  future,  as  the  U.S.  textile 
and  steel  industries  are  capital-intensive  and 
highly  efficient. 
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[From  the  New  York  Times.  Nov.  15.  1993] 
A  Low-Wage  Game  Plan 

(By  Samuel  Bowles  and  Mehrene  Larudee) 

Amherst.  MA.— Americans  justifiably 
worry  that  the  North  American  Free  Trade 
Agreement  may  provoke  a  flight  of  jobs  to 
Mexico.  But  what's  wrong  with  Nafta  goes 
beyond  lost  jobs.  In  Mexico,  Canada  and  the 
United  States,  even  those  seemingly  unaf- 
fected by  the  agreement  will  be  worse  off  if 
it  is  carried  out.  Nafta  is  Victorian  econom- 
ics and  will  foster  Dickensian  conditions. 

Its  proponents  say  the  Nafta  would  open 
new  markets  for  U.S.  consumer  goods.  But 
more  important,  it  would  make  it  far  easier 
for  companies  to  move  south  and  far  more 
difficult  for  governments  to  enact  coherent 
development  policies. 

The  agreement  would  bind  all  three  coun- 
tries in  the  straitjacket  of  19th-century  free 
market  economics,  jeopardizing  govern- 
mental efforts  to  promote  long-term  growth 
of  productivity  and  better  living  standards 
throughout  the  continent. 

And  it  would  favor  footloose  corporations 
as  they  bargain  with  employees  over  wages 
and  working  conditions,  with  communities 
over  taxes  and  environmental  issues  and 
with  local  suppliers  over  prices. 

In  October,  when  President  Clinton  sought 
pledges  from  major  corporations  not  to  move 
jobs  to  Mexico,  not  a  single  one  sigmed  up. 
Asked  by  the  Roper  polling  firm  in  1992  if 
their  companies  would  "shift  some  produc- 
tion to  Mexico  ...  if  Nafta  is  ratified,"  40 
percent  of  the  top  executives  of  U.S.  manu- 
facturing corporations  answered  that  this 
was  "very"  or  "somewhat"  likely.  For  large 
companies,  the  figure  was  55  percent. 

Why  do  these  companies  need  Nafta?  Many 
have  already  moved  to  Mexico.  But  the 
agreement  would  greatly  lower  their  risks, 
since  it  would  lock  the  Mexican  Government 
into  business-friendly  policies  for  the  fore- 
seeable future. 

Supporters  of  Nafta  say  that  few  U.S.  com- 
panies would  actually  make  the  move,  pre- 
ferring the  vastly  more  productive  American 
work  force.  But  while  average  productivity 
in  existing  Mexican  companies  is  relatively 
low,  productivity  and  quality  at  new  U.S- 
owned  companies  there  approaches  that  of 
those  north  of  the  border.  Ford's  plant  in  the 
town  of  Hermosillo  has  won  quality  awards 
for  the  Tracers  and  Escorts  it  exports  to 
California. 

For  the  boardroom.  Mexico  spells  "work- 
ers."   not    "consumers":    for   every    middle- 


class  Mexican  itching  to  buy  a  new  U.S.- 
built  car.  there  are  dozens  of  low-wage  or  un- 
employed workers  lining  up  for  work  at  a 
sixth  of  U.S. -wages.  Mexico's  labor  force  is 
larger  than  the  entire  labor  force  in  Michi- 
gan, Illinois,  Ohio,  Indiana  and  Pennsylvania 
combined.  By  contrast,  the  Mexican  market, 
as  measured  by  its  gross  domestic  product,  is 
smaller  than  New  Jersey's. 

No  one  knows  how  many  U.S.  jobs  will  be 
lost  if  Nafta  is  approved.  No  major  studies  of 
Nafta  have  estimated  the  number;  following 
textbook  assumptions,  the  models  simply  ig- 
nore the  possibility  that  companies  will 
move. 

But  the  impact  would  be  substantial  even 
if,  as  seems  unlikely,  the  flight  of  jobs  were 
minor.  What  counts  is  not  how  many  jobs  ac- 
tually leave  but  the  fact  that  so  many  could 
leave.  In  the  same  Roper  poll.  24  percent  of 
business  leaders  candidly  said  that  it  was  ei- 
ther very  likely  or  somewhat  likely  that 
"Nafta  will  be  used  by  [their]  company  ais  a 
bargaining  chip  to  keep  wages  down  in  the 
U.S." 

In  Mexico,  the  battering  ram  that  will 
keep  wages  down  is  not  the  threat  to  move 
but  a  flood  of  prairie-grown  com.  It  will 
bankrupt  high-cost  farmers,  driving  them  to 
the  cities  in  search  of  work  and  worsening  an 
already  severe  labor  surplus.  Even  if  half  a 
million  new  jobs  open  up  in  Mexico  as  U.S. 
companies  move  south,  the  number  of  dis- 
placed farmers  will  mount  to  twice  and  per- 
haps three  times  this  number  over  a  decade. 

That  would  mean  intensified  competition 
for  jobs  and  significant  downward  pressure 
on  wages.  Among  the  rosy  projections  of- 
fered by  the  pro-Nafta  side,  the  assurance 
that  Mexican  wages  will  soar  deserves  the 
Pollyanna  prize.  Even  Nafta  supporters  con- 
cede that  the  flow  of  grrain  south  into  Mexico 
will  be  matched  by  an  increased  northward 
flow  of  illegal  immigrants  in  search  of  work. 
The  Mexican  labor  surplus  thus  becomes  a 
North  American  labor  surplus. 

But  even  Mexico  cannot  beat  Sri  Lanka  or 
China  at  the  low-wage  game.  None  of  the  sig- 
natories to  Nafta  should  try.  The  alter- 
native— a  high-wage.  high-productivity 
strategy— requires  the  active  involvement  of 
governments  at  all  levels.  What  boosts  pro- 
ductivity is  neither  governments  nor  mar- 
kets alone  but  a  combination  of  market 
competition  with  effective  intervention  by  a 
development-oriented  government.  The  East 
Asian  economic  miracles  should  have 
pounded  this  lesson  home. 

Nafta  would  label  many  of  the  necessary 
governmental  initiatives  "barriers  to  trade" 
and  could  force  their  retraction.  When  in 
1990  Ontario's  provincial  government  pro- 
posed a  universal  public  car-insurance  sys- 
tem. U.S.  insurance  companies  invoked  the 
Canada-U.S.  Free  Trade  Agreement  and  de- 
manded $2  billion  compensation.  Ontario 
backed  down.  Any  state  in  the  U.S.  that  de- 
cided to  convert  to  a  single-payer  health  in- 
surance program  or  to  subsidize  solar  energy 
or  recycling  might  suffer  a  similar  fate. 

Closer  economic  ties  with  the  rest  of  the 
hemisphere  are  an  essential  part  of  any 
sound  U.S.  economic  strategy.  And  protec- 
tion of  inefficient  industries  is  no  way  to 
promote  productivity  in  the  long  term. 

But  Nafta  is  a  giant  step  down  the  wrong 
road.  Its  "let  the  chi;»  fall  where  they  may" 
low-wage  game  plan  promises  the  continent 
not  three  nations  but  just  two:  the  rich  and 
the  poor. 

[From  the  Washington  Post,  Sept.  3,  1993) 

NAFTA  Delusions 

(By  Jeff  Faux) 

The  recent  chorus  of  Post  editorials  and 

op-ed  pieces  supporting  the  North  American 
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Free  Trade  Agreement  reflects  the  wide- 
spread Washingrton  delusion  that  the  pro- 
posal is  In  trouble  because  labor  unions,  en- 
vironmentalists and  right-wing  know- 
nothings  are  playing  on  the  irrational  fears 
of  a  public  ignorant  of  economics.  Nothing 
wrong  with  NAFTA,  of  course.  George  Will 
blames  the  opposition  on  "timid  legislators" 
[op-ed.  July  8).  The  Post  editorializes  against 
a  "new  isolationism"  [Aug.  18].  Gerald  Ford 
complains  that  the  White  House  is  not  malt- 
ing a  hard  enough  sell  [op-ed,  Aug.  22]. 

But  the  Bush  and  Clinton  administrations 
have  been  pitching  NAFTA  for  three  years. 
The  Mexican  government  is  spending  at  least 
$30  million  to  promote  it,  auid  U.S.  corpora- 
tions have  added  millions  more.  The  inter- 
ests behind  NAFTA  should  save  their  money; 
polls  show  that  the  more  average  working 
people  hear  about  NAFTA,  the  less  they  like 
it.  Common  sense  tells  them  that  they  will 
be  losers.  They  are  right. 

The  central  economic  problem  is  that  labor 
productivity  in  Mexico's  export  industries  is 
typically  80  percent  to  100  percent  of  U.S. 
levels,  while  wages  are  10  percent  to  15  per- 
cent. This  encourages  manufacturers  to 
produce  goods  in  Mexico  for  sale  in  the  Unit- 
ed States.  It  has  already  cost  roughly  500,000 
jobs  here  and  downward  pressure  on  wages. 

The  wage-productivity  gap  stems  from  the 
policies  of  the  present  authoritarian  Mexi- 
can government.  Through  a  variety  of 
means,  including  use  of  the  armed  forces  to 
intimidate  workers  and  the  establishment  of 
business  associations  to  fix  wage  rates, 
wages  are  kept  low  in  order  to  attract  for- 
eign capital.  The  absence  of  an  effective  po- 
litical opposition,  an  independent  judiciary 
and  independent  labor  and  environmental  or- 
ganizations gives  the  government  a  free  hand 
in  economic  policy.  By  guaranteeing  Mexi- 
can producers  access  to  the  U.S.  market  in 
return  for  protecting  U.S.  investors  against 
policy  changes  by  future  Mexican  govern- 
ments. NAFTA  locks  in  the  current  low- 
wage  policy. 

Under  such  circumstances,  free-trade  mod- 
els do  not  apply.  Thus,  despite  efforts  by 
NAFTA  advocates  to  label  all  opponents  as 
protectionists,  it  is  perfectly  consistent  to 
be  in  favor  of  free  trade  and  against  NAFTA. 

NAFTA  supporters  bombard  us  with  a  jum- 
ble of  statistics.  One  op-ed  writer  says  ex- 
ports to  Mexico  are  creating  400,000  jobs,  an- 
other 700.000.  two  others.  800.000.  About  the 
jobs  lost  to  imports  from  Mexico  and  the 
shift  of  investment  from  the  United  States 
to  Mexico,  there  is  silence.  Supporters  claim 
that  the  two-year-old  trade  surplus  with 
Mexico  "proves"  that  NAFTA  will  create 
jobs.  But  the  surplus  is  not  a  result  of  trade 
liberalization.  Rather  it  reflects  an  over- 
valued peso.  Even  pro-NAFTA  economists 
have  admitted  that  the  peso  is  likely  to  fall 
10  percent  to  20  percent  next  year,  which 
would  more  than  wipe  out  all  the  advantage 
to  the  United  States  of  eliminating  Mexican 
tariffs.  Moreover,  the  surplus  is  in  capital 
goods,  not  consumer  goods. 

We  are  shipping  machinery  south  to  ex- 
pand the  capacity  of  Mexico's  low-wage  fac- 
tories to  produce  consumer  goods  for  sale 
back  in  the  United  States.  The  prize  in 
NAFTA  is  not  Mexico's  market,  it  is  Mexi- 
co's labor  force,  which  is  educated,  dis- 
ciplined and  trainable.  In  fact,  NAFTA  pro- 
vides more  incentives  for  U.S.  businesses  to 
train  Mexican  workers  than  American  ones; 
where  labor  is  cheap  to  hire,  it  is  cheap  to 
train. 

Thus,  in  the  long  run.  NAFTA  will  under- 
cut any  chance  we  have  to  create  a  high- 
skill,  high-wage  American  answer  to  global 


comDetition.  It  will  encourage  U.S.  produc- 
ers t«  compete  by  lowering  wage  costs  rather 
than  by  increasing  investment  and  organiz- 
ing high-performance  workplaces. 

Unfortunately,  the  recently  announced 
side  agreements  do  nothing  to  address  the 
question  of  suppressed  wages  in  Mexico. 
They  contain  no  labor  standards  and  limit 
requirements  that  Mexico  enforce  its  own 
laws  to  only  three  areas — minimum  wage, 
health  and  safety,  and  child  labor.  Indeed, 
even  the  references  to  high  wages  and  a  fair 
distribution  of  income  that  were  in  the  pre- 
amble of  the  original  U.S.  draft  were  strick- 
en in  the  agreed-upon  version. 

The  side  agreements  are  also  silent  on 
questions  of  air  pollution  and  wildlife  pro- 
tectiCn.  And  they  set  up  a  bureaucratic  maze 
that  will  make  it  all  but  impossible  for  re- 
dress of  grievances  even  on  those  few  topics 
it  covers.  The  side  agreements  have  already 
been  mocked  by  the  Mexican  secretary  of 
comiiierce.  who  recently  assured  Mexican 
legislators  that  "the  time  frame  of  the  proc- 
ess makes  it  very  improbable  that  the  stage 
of  sanctions  could  ever  be  reached." 

We  are  told  that  defeating  NAFTA  will 
bring  a  crisis  to  Mexico.  Henry  Kissinger 
warns  us  darkly  of  President  Carlos  Salinas's 
"left-wing"  opposition  ready  to  "boil  to  the 
surface."  But  Mexico  will  be  in  a  crisis  any- 
way when  the  financial  bubble  promoted  by 
foreign  speculation  bursts.  It  makes  no  sense 
for  the  administration  to  further  load  on  to 
American  workers — already  facing  slow  job 
growth,  continued  erosion  of  incomes  and 
the  oost  of  paying  for  our  own  speculative 
exceaees  of  the  1980&— the  burden  of  saving 
Salinas  and  his  corrupt  party  from  the  con- 
sequences of  their  own  mistakes. 

The  next  president  of  Mexico,  whoever  it 
is,  will  have  to  cooperate  with  the  United 
States.  In  any  case,  the  choice  should  be  left 
to  the  Mexicans,  not  manipulated  by  a  tired 
Washington  foreign  policy  establishment 
with  time  on  its  hands  now  that  the  Cold 
War  is  over. 

Congress  should  insist — as  the  European 
Community  did  before  its  economic  integra- 
tion with  Spain,  Portugal  and  Greece— that 
democracy  in  Mexico  precede  an  agreement 
on  a  common  North  American  market.  De- 
mocracy, not  side  agreements  that  the  Mexi- 
can mling  class  has  already  shown  it  holds 
in  contempt,  is  the  only  guarantee  that  freer 
trade  will  help  the  people  on  both  sides  of 
the  border  who  work  for  a  living.  The  first 
step  down  this  more  responsible  path  is  to 
reject  NAFTA, 

[From  the  Orlando  Sentinel  Oct.  14,  1993] 

The  U.S.  Standard  of  Living  Will  Decline 

IF  NAFTA  Is  Approved 

(By  Charley  Reese) 

Advocates  of  the  North  American  Free 
Trade  Agreement,  unable  to  defend  it  on  the 
basis  of  facts,  are  concentrating  on  attack- 
ing the  critics  as  nativists,  racists  and  what- 
ever. 

It's  kind  of  a  tough  job  because  those  op- 
posed to  NAFTA  include  such  diverse  people 
and  groups  as  Sen.  Howard  Metzenbaum, 
Rep.  David  Bonior.  the  AFL-CIO,  former 
California  Gov.  Jerry  Brown,  columnist  Pat 
Buchanan,  libertarian  and  Austrian  school  of 
economics  proponent  Murray  N.  Rothbard, 
consumerist  Ralph  Nader,  businessman  Ross 
Perot,  Jesse  Jackson  and  the  Council  of 
Mexican  Bishops.  That's  among  others. 

Hene  are  a  few  facts  to  keep  in  mind: 

Mexican  government  figures  show  61  per- 
cent of  U.S.  exports  to  Mexico  are  intermedi- 
ate goods  and  24  percent  are  capital  goods. 
Intermediate  goods  are  stuff  that  is  to  be  as- 


sembled in  Mexico  and  shipped  back  to  the 
United  States.  Capital  goods  are  factories 
and  machines  being  sent  down  there  to  man- 
ufacture goods  in  Mexico.  Thus,  true  exports 
from  the  United  States  to  Mexico  are  only  15 
percent  of  the  figure  cited  by  NAFTA  propa- 
ganda. Even  that  figure  is  inflated  because 
the  Mexican  peso  is  overvalued. 

A  report  prepared  by  the  U.S.  Commerce 
Department  during  the  Bush  administration 
but  never  released  to  the  public — so  much  for 
honesty — estimated  the  United  States  will 
lose  40  percent  of  our  remaining  jobs  in 
autos,  steel,  textiles  and  apparel  if  NAFTA  is 
ratified.  Furthermore,  between  1979  and  1991, 
America  lost  2.6  million  manufacturing  jobs 
to  Asia  and  Mexico.  That's  why  the  U.S. 
standard  of  living  has  gone  down  and  will  go 
down  even  further  if  NAFTA  is  ratified. 

Apply  some  common  sense.  Ask  a  NAFTA 
supporter  to  explain  to  you  why  Jl  billion  in- 
vested in  Mexico  as  opposed  to  being  in- 
vested in  California  will  create  jobs  in  the 
United  States.  General  Motors  nas  an- 
nounced it  will  eliminate  100,000  jobs  in  the 
United  States.  No  surprise.  General  Motors 
is  the  largest  employer  in  Mexico  already.  It 
has  more  than  50  plants  there. 

Apply  some  more  common  sense.  After 
NAFTA  shifts  even  more  U.S.  manufacturing 
plants  to  Mexico,  why  would  a  Mexican  buy 
a  product  made  in  Detroit  and  shipped  to 
him  in  Mexico  when  he  can  buy  it  in  Mexico? 

NAFTA  will  cost  us  500,000  jobs  and,  except 
for  a  few  lobbyists  and  Wall  Street  investors. 
it  won't  create  anything  in  the  United 
States  but  unemployment,  higher  welfare 
bills,  lower  government  revenues  and  more 
crime. 

The  maquiladora  program  begun  more 
than  a  decade  ago  was  a  test  program  for 
NAFTA.  Under  that  program,  the  U.S.  gov- 
ernment encouraged  multinationals  to  build 
plants  on  the  Mexican  side  of  the  U.S.  bor- 
der. The  deal  is,  production  from  them  can 
come  into  the  United  States  duty-free.  That 
program  has  cost  Americans  about  500,000 
jobs  already,  but  here  are  the  pertinent 
points: 

Proponents  of  that  deal,  like  proponents  of 
NAFTA,  said  it  would  reduce  illegal  immi- 
gration. It  did  not.  It  increased  illegal  immi- 
gration by  drawing  people  to  border  towns 
where  they  discovered  that  the  jobs  paid  as 
little  as  58  cents  an  hour.  NAFTA  will  dis- 
place most  of  Mexico's  agricultural  workers. 
Guess  where  they  will  go  to  avoid  starving. 

Another  fact  to  consider  is  that  Mexico  is 
run  by  a  50-year-old  authoritarian  regime, 
that  it  has  a  lousy  human-rights  record,  that 
it  has  a  50-year  history  of  corruption  that 
make  its  laws  and  promises  a  bad  joke.  Mexi- 
can applications  for  political  asylum  have 
shot  up  recently;  Mexican  politicians  rou- 
tinely criticize  any  effort  by  the  United 
States  to  control  its  borders.  A  Mexican  big 
shot  recently  ridiculed  the  NAFTA  side 
agreements  in  a  speech  to  the  Mexican  legis- 
lature. 

You  should  read  the  book  The  Myth  of 
Free  Trade  by  Dr.  Ravi  Batra,  published  by 
Charles  Scribner's  Sons.  It's  a  wonderful 
summation  of  a  terribly  misguided  policy 
that  will  reach  a  disastrous  climax  if  NAFTA 
is  ratified.  Congress  can  kill  NAFTA.  If  it 
doesn't.  NAFTA  will  kill  what's  left  of  U.S. 
prosperity. 

[From  Business  Week.  Sept.  20.  1993] 
Seeing  Through  NAFTA's  New  Clothes 

(By  Robert  Kuttner) 
To  oppose  the  North  American  Free  Trade 
Agreement  (NAFTA)  is  to  be  labeled  protec- 
tionist, jingoist.  apologist  for  declining  U.S. 
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industries,  as  well  as  callously  indifferent  to 
Mexico's  poverty.  I  am  none  of  these.  Rath- 
er, my  case  against  NAFTA  is  Keynesian. 

Keynesian  economics  holds  that  total  pur- 
chasing power  (aggregate  demand)  needs  to 
roughly  balance  the  economy's  capacity  to 
produce;  otherwise,  supply  exceeds  demand 
and  productive  potential  goes  unfulfilled.  To 
have  a  fiscal  and  monetary  policy,  not  to 
mention  a  labor  policy,  you  need  a  govern- 
ment. But  North  America  is  neither  a  coun- 
try nor  a  government.  The  U.S..  Canada,  and 
Mexico  have  radically  different  laws,  living 
standards,  and  notions  of  what  is  minimally 
decent.  By  pretending  we  are  one  country, 
we  risk  the  country  with  the  lowest  wages 
and  the  fewest  labor  rights  and  environ- 
mental protections  getting  the  jobs. 

The  good  free-trader  replies  that  by  em- 
bracing open  trade,  we  stimulate  efficiency 
and  thereby  improve  those  very  conditions. 
But  the  recent  golden  age  of  growth  was  the 
post-World  War  II  boom— when  trade  was  en- 
cumbered by  relatively  high  tariffs  and  regu- 
latory barriers  that  sheltered  national  eco- 
nomic-development strategies.  There  was 
growing  global  commerce,  but  it  was  far 
from  free  trade.  The  advanced  nations  all 
had  wages  that  rose  with  productivity,  com- 
pleting the  Keynesian  virtuous  circle.  Japan 
and  Korea,  the  growth  leaders,  were  among 
the  most  highly  protected.  Mexico,  with 
state-owned  and  heavily  regulated  indus- 
tries, enjoyed  annual  growth  rates  in  excess 
of  5%.  despite  or  perhaps  because  of — eco- 
nomic nationalism. 

FORCED  conversion 

When  Mexico  abandoned  its  economic  na- 
tionalism in  the  early  1980s,  it  was  not  be- 
cause the  policy  had  failed  or  because  Mexi- 
can leaders  had  suddenly  seen  the  light.  It 
was  because  excessive  foreign  borrowing 
based  on  mistaken  projections  of  oil  prices— 
and  crushingly  high  interest  costs  imposed 
by  Paul  A.  Volcker's  Federal  Reserve 
Board— suddenly  gave  the  U.S.  leverage  to 
demand  that  Mexico's  leaders  become  con- 
verts to  free-market  policies. 

In  the  1980s.  Mexico's  real  wages  fell  by 
over  30%.  As  interest  rates  have  come  down. 
Mexico  has  begun  to  recover,  but  real  income 
is  still  well  below  its  1980  level.  Against  this 
history,  NAFTA  was  devised  as  a  reward  for 
Mexico's  forced  conversion  to  the  economic 
theories  of  the  Reagan-Bush  era.  As  repent- 
ant free-marketers,  the  Mexicans  would 
enjoy  preferential  access  to  the  U.S.  market. 

I  offer  this  revisionist  history  not  to  com- 
mend protectionism  but  to  suggest  that  the 
case  for  free  trade  is  exaggerated.  Extreme 
protectionism  is  surely  bad.  When  every  na- 
tion protects,  as  in  the  1930s,  the  world  econ- 
omy contracts.  But  far  more  important  than 
perfectly  free  trade  is  whether  nations  and 
the  world  system  are  pursuing  high-growth, 
full-employment  policies. 

SHORT-UVED  BOOM 

Defenders  of  NAFTA  also  claim  that  the 
gains  of  freer  trade  will  be  roughly  symmet- 
rical. As  a  poor,  low-skill  country,  Mexico 
will  attract  low-skill  country,  Mexico  will 
attract  low-skill  jobs,  leaving  better  ones  to 
materialize  here.  But  as  University  of  Cali- 
fornia at  Berkeley  researcher  Harley 
Shaiken  has  shown,  there  is  a  huge  diver- 
gence between  Mexico's  rising  skills  and  lag- 
ging wages.  It  is  precisely  this  disparity  that 
makes  relocation  there  so  attractive.  As 
skilled  Jobs  in  the  auto  and  electronics  In- 
dustries move  south,  there  is  no  pressure  to 
raise  Mexican  wages  because  of  its  massive 
unemployment.  And  as  long  as  Mexico's 
wages  lag  behind  its  productivity,  the  pur- 


chasing power  necessary  to  import  goods 
from  the  U.S.  jobs — and  hence  to  provide  of 
setting  U.S.  jobs— will  lag.  too.  The  current 
boom  in  exports  of  U.S.  capital  goods  to 
Mexico  is  likely  to  be  short-lived  as  Mexico 
diversifies  its  suppliers. 

Henry  Fords  insight  was  Keynesian:  It's 
smart  to  pay  employees  enough  to  enable 
them  to  buy  the  products  they  make.  But 
Mexico's  auto  workers  though  nearly  ais  pro- 
ductive as  their  U.S.  counterparts,  are  paid 
under  $2  an  hour  and  cannot  afford  to  buy 
the  cars  they  build.  As  wages  lag  behind  out- 
put, supply  outstrips  demand.  And  as  Mexico 
becomes  an  adjunct  of  the  U.S.  economy,  the 
low-wage  drag  on  Mexico's  prosperity  be- 
comes a  drag  on  our  own. 

To  date,  there  is  one  useful  byproduct  of 
the  NAFTA  debate.  Last  month,  when  the 
proposed  side  agreement  on  labor  standards 
was  shown  to  House  Majority  Leader  and 
NAFTA  critic  Richard  A.  Gephardt  (D-Mo.). 
he  dismissed  it  as  window  dressing.  After 
hastily  consultations.  Mexican  President 
Carlos  Salinas  de  Gortari  offered  a  new  con- 
cession: Mexican  wages  would  begin  rising  in 
proportion  to  Mexican  productivity.  This  un- 
enforceable promise  introduces  a  Keynesian 
test  into  the  trade  debate. 

If  we  truly  wish  to  improve  living  stand- 
ards in  Mexico,  it  is  not  smart  to  throw  away 
our  own.  Rather,  we  might  gradually  liberal- 
ize U.S. -Mexico  trade  if  Mexican  wages  and 
conditions  rise  with  productivity.  Please 
note  that  this  Keynesian  case  against 
NAFTA  is  rather  different  from  that  of  Ross 
Perot,  who  is  no  Keynesian.  Presumably  this 
strange  bed-fellowship  embarrasses  Perot  as 
much  as  it  embarrasses  me. 

[From  World  Business.  Sept.  24.  1992] 

Heading  Sol'th— United  States  Companies 

Plan  Major  Moves  Into  Mexico 

(By  George  Anders) 

Most  U.S.  companies  see  themselves  as 
winners  in  a  North  American  Free  Trade 
Agreement^and  40%  are  inclined  to  move 
some  manufacturing  to  Mexico  in  the  next 
few  years. 

At  the  same  time,  more  than  one-third  of 
U.S.  companies  think  that  a  regional  trade 
accord  will  be  at  least  somewhat  unfavorable 
for  American  workers.  And  the  origins  of 
any  new  jobs  created  in  Mexico  are  likely  to 
be  contentious.  Some  jobs  are  likely  to  be 
ones  that  otherwise  might  have  gone  to 
Southeast  Asia  or  other  low-wage  areas;  oth- 
ers may  represent  a  transfer  of  work  from 
the  U.S. 

Those  are  some  of  the  findings  that  emerge 
from  a  poll  of  455  top  U.S.  executives,  who 
were  asked  their  opinions  about  steps  being 
taken  to  cut  tariffs  and  open  up  trading  be- 
tween the  U.S..  Mexico  and  Canada.  The  sur- 
vey was  conducted  by  Roper  Organization  for 
The  Wall  Street  Journal.  It  encompasses 
companies  in  more  than  20  industries,  from 
electronics  to  tobacco. 

Among  the  poll's  conclusions: 

Support  for  the  North  American  trade  pact 
is  strongest  among  large  companies.  Appre- 
hensions are  higher  for  executives  at  small 
companies,  particularly  those  who  say  they 
don't  know  much  about  the  accord. 

Telecommunications,  banking  and  high 
technology  are  the  U.S.  Industries  that  are 
expected  to  benefit  the  most  from  the  trade 
accord.  No  industry  is  rated  as  a  victim  by  a 
majority  of  respondents,  but  more  than  a 
third  of  respondents  think  U.S.  textile  com- 
panies could  suffer. 

About  one-quarter  of  U.S.  executives  say 
they  are  likely  to  make  a  capital  investment 
In   Canada  in   the  next  few  years — signifi- 


cantly fewer  than  the  i>ercentage  targeting 
Mexico. 

The  development  of  regional  trading  blocs 
is  endorsed  by  a  2-to-l  margin,  with  execu- 
tives saying  they  want  a  North  American  al- 
liance that  competes  with  similar  groupings 
in  Europe  and  Asia. 

By  a  3-to-2  margin,  executives  say  they 
would  support  an  even  wider  regional  trade 
agreement  that  would  cover  all  of  Latin 
America. 

In  general,  some  81%  of  executives  said 
they  are  strongly  or  mostly  in  favor  of  the 
North  American  trade  accord.  Just  12%  op- 
pose the  pact.  The  approval  rating  reached 
86%  from  executives  who  say  they  knew  at 
least  a  fair  amount  about  the  pact:  some  64% 
of  executives  who  say  they  knew  little  or 
nothing  about  the  agreement  are  willing  to 
endorse  it. 

Typical  among  the  optimists  is  James  F. 
McCann.  president  of  Bridgestone/Firestone. 
Inc.  "As  we  move  more  and  more  toward  a 
common  market  for  North  America,  that 
will  generate  more  opportunities  for  busi- 
ness." Mr.  McCann  says.  He's  particularly 
bullish  on  Mexico,  where  his  company  al- 
ready makes  1.5  million  tires  a  year  and 
might  expand. 

At  Caterpillar  Tractor  Co..  executives  are 
similarly  upbeat  about  Mexico.  Last  year. 
Caterpillar  exported  1,200  units  of  earth-mov- 
ing equipment  to  Mexico,  for  a  total  of  more 
than  $150  million  in  sales.  The  figure  could 
rise  further  in  the  next  few  years,  says  Cat- 
erpillar trade  specialist  William  Lane,  once 
Mexico  slashes  or  eliminates  duties  of  15%  to 
20V.  on  imports  from  the  U.S..  thereby  mak- 
ing U.S.  goods  even  more  competitive 
against  Japanese  imports. 

Less  sanguine,  though,  is  Frederick  Dint, 
chairman  of  Mayfair  Mills  Inc..  in  Arcadia, 
S.C.  While  Mr.  Dint  says  he  admires  the 
principle  of  free  trade,  he  adds  that  any 
agreement  "has  to  be  executed  properly"  be- 
fore he  can  support  it.  And  Mr.  Dint  observes 
that  the  U.S.  textile  Industry  already  has 
been  hardhit  by  competition  from  a  wide 
range  of  low-wage  countries,  including  Mex- 
ico. 

Overall.  Roper  found.  71%  of  respondents 
feel  the  trade  pact  will  be  beneficial  for  their 
company.  An  additional  15%  say  they  aren't 
sure  what  the  impact  would  be.  and  just  14*/. 
say  it  could  hurt  their  business. 

Among  companies  with  $1  billion  or  more 
in  sales,  some  95%  endorse  the  trade  pact. 
But  at  companies  with  fewer  than  500  em- 
ployees, only  70%  of  executives  approve.  And 
among  companies  in  states  that  bordered  on 
Mexico,  one  in  five  executives  opposes  the 
pact — one  of  the  highest  negative  ratings. 

In  a  sign  of  American  eagerness  to  expand 
in  Mexico.  40V.  of  respondents  say  it's  very 
likely  or  somewhat  likely  that  they  will 
shift  some  production  to  Mexico  in  the  next 
few  years.  That  share  is  even  higher— 55%— 
for  executives  at  companies  with  $1  billion  a 
year  in  sales. 

Hoover  Co..  for  example,  plans  to  start 
making  hand-held  vacuum  cleaners  at  a  fac- 
tory it  operates  in  Ciudad  Juarez,  just  across 
the  border  from  El  Paso.  Texas.  Hoover  cur- 
rently makes  such  products  in  Asia.  But  a 
recently  completed  internal  analysis  shows 
that  it  would  be  cheaper  to  switch  produc- 
tion to  Mexico,  says  Hoover  President  Brian 
Girdles  tone. 

Mr.  Girdlestone  acknowledges  public  con- 
cern about  the  loss  of  U.S.  jobs,  but  he  says 
that  issue  doesn't  apply  to  Hoover's  decision. 
"We're  adding  jobs  in  North  Annerica."  he 
says.  "We're  bringing  them  back  trom 
Southeast  Asia." 
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Firestone's  Mr.  McCann  adds  that  it  would 
be  "shortsighted"  to  switch  production  to 
Mexico  in  an  effort  to  capitalize  on  lower 
wage  costs.  Pay  scales  for  skilled  workers  in 
the  U.S.  and  Mexico  already  are  closer  than 
many  i>eople  realize,  he  says.  "And  as  Mexico 
grets  more  prosperous,  wages  are  likely  to 
rise,"  he  says. 

Still,  some  39%  of  respondents  say  they 
think  the  trade  pact  would  have  a  mostly 
unfavorable  or  very  unfavorable  impact  on 
American  workers. 

About  one-quarter  of  executives  surveyed 
say  they  are  very  likely  or  somewhat  likely 
to  use  the  trade  accord  as  a  "bargaining 
chip"  to  try  to  hold  down  wages  in  the  U.S. 
Another  quarter  say  that  such  a  tactic  isn't 
too  likely,  and  nearly  half  say  it  isn't  likely 
at  all. 

While  Mexico  is  the  main  area  of  focus, 
some  executives  signal  increased  interest  in 
Canada  as  well.  The  U.S.  and  Canada  signifi- 
cantly reduced  trade  barriers  in  1988.  The 
new  North  American  trade  pact  aims  to  ex- 
tend the  terms  of  the  1988  accord  and  apply 
them  throughout  the  continent. 

Overall,  23%  of  executives  say  the  1988 
agreement  led  them  to  increase  exports  to 
Canada.  Some  9%  say  they  invested  more  in 
Canada,  and  7%  say  they  faced  increased 
competition  from  Canadian  companies.  But 
nearly  two-thirds  of  the  respondents  say  that 
the  1988  U.S.-Canada  agreement  hasn't  af- 
fected their  business. 

Looking  ahead,  27%  of  respondents  say 
that  they  are  very  likely  or  somewhat  likely 
to  make  a  capital  investment  in  Canada  in 
the  next  few  years.  Several  executives  say 
the  current  recession  in  Canada  has  muted 
their  interest  in  expanding  there.  Once  Can- 
ada's economy  picks  up,  they  say,  they  are 
more  likely  to  take  advantage  of  any  oppor- 
tunities presented  by  liberalized  trade. 

Some  critics  of  the  North  American  trade 
accord  have  complained  that  it  will  encour- 
age the  development  of  regional  trading 
blocs  in  Europe,  North  America  and  Asia, 
each  pitted  against  the  other.  But  some  56% 
of  executives  surveyed  say  that  forming  a 
North  American  regional  bloc  would  be  a 
good  idea. 

"The  real,  special  value  of  [the  trade  pact] 
is  that  it  makes  the  region  more  competitive 
vls-a-vls  the  rest  of  the  world,"  says  Nancie 
Johnson,  head  of  trade  policy  or  Du  Pont  Co. 
That  might  lead  Du  Pont  to  base  a  textile-fi- 
bers plant  in  Mexico,  for  example,  she  says. 
even  though  local  Mexican  demand  alone 
couldn't  support  the  facility.  But  if  the  plant 
could  easily  sell  its  output  throughout  North 
America,  then  it  would  be  an  attractive 
proposition. 

Many  companies,  in  fact,  see  the  North 
American  Free  Trade  Agreement  as  a  first 
step  toward  a  tariff-free  common  market 
that  could  cover  all  of  the  Western  Hemi- 
sphere. Some  56%  of  all  executives— and  70% 
of  large-community  executives— say  they 
favor  a  trade  accord  that  would  include  all  of 
Latin  America. 

"If  this  is  successful,"  says  Sandra  Masur, 
the  chief  Washington-based  trade  negotiator 
for  Eastman  Kodak  Co.,  "what  it  accom- 
plishes could  potentially  be  applied  to  other 
markets  like  Brazil,  which  are  chaotic  now." 
Cost  of  NAFTA 

[From  the  New  York  Times,  July  14,  1993] 

A  Look  at  the  North  American  Pact's 

Added  Costs 

(By  Keith  Bradsher) 

As  the  Clinton  Administration  and  Con- 
gress grapple  with  the  political  problems  of 
the  North  American  Free  Trade  Agreement 


this  summer,  one  issue  keeps  coming  up:  the 
potential  cost  of  the  pact  to  the  Federal 
budget. 

Estimates  range  up  to  $40  billion  in  lost 
tariff  revenue,  benefits  for  American  work- 
ers wfco  are  unemployed  as  a  result  of  new 
compatition  from  Mexican  factories,  and 
bridges  and  highways  to  carry  additional 
traffio. 

Congressional  pay-as-you-go  budget  rules 
require  that  such  revenues  be  made  up.  This 
has  produced  an  increasingly  desperate 
search  in  Washington  for  ways  other  than 
Federftl  taxes  to  raise  money.  The  Adminis- 
tratiofi  and  Congress  are  looking  for  as  much 
of  this  money  as  possible  from  state,  local 
and  private  sources. 

ONE  OF  several  ESTIMATES 

In  tfce  Administration's  first  public  discus- 
sion of  some  of  the  costs  of  the  agreement, 
Commerce  Secretary  Ronald  H.  Brown  said 
today  that  $15  billion  to  $20  billion  would  be 
needed  over  the  next  decade  for  roads, 
bridgee.  sewage-treatment  centers,  improved 
housing,  electric-power  plants  and  environ- 
mental cleanup  projects  along  the  Mexican 
border. 

But  he  also  said  that  the  Administration 
expected  business  to  provide  most  of  that 
money,  spurred  by  potential  earnings  from 
tolls  and  fees  from  the  sewage  and  power  fa- 
cilitiee. 

On  Thursday  and  Friday,  Mr.  Brown  said. 
Clinton  Cabinet  members  will  try  to  drum  up 
commercial  interest  at  a  meeting  in  San  An- 
tonio with  Mexican  Cabinet  ministers  and 
with  nbout  400  investment  bankers,  engi- 
neers ^nd  state  officials. 

The  Secretary  said  that  private  companies 
had  ignored  the  potential  in  border  invest- 
ments for  many  years  and  are  now  recog- 
nized It  because  of  the  proposed  North  Amer- 
ican pact. 

Others,  though,  questioned  some  of  Mr. 
Brown's  assumptions,  including  the  idea  that 
industry  would  step  forward  to  provide  serv- 
ices often  supplied  by  the  Government. 

"If  they're  going  to  try  to  do  this  on  the 
cheap,  my  vote  counts  and  everyone  else's 
vote  counts  show  they  come  up  short,"  said 
Charles  Kamaski  a  vice  president  of  the  Na- 
tional Council  of  La  Raza,  a  Hispanic  advo- 
cacy group  that  supports  the  trade  pact. 

After  several  months  of  work,  the  Congres- 
sional Budget  Office  this  week  released  a  de- 
tailed analysis  of  the  accord's  prospective 
costs.  It  estimated  a  loss  of  $2  billion  to  $3 
billion  in  tariff  revenue  over  five  years. 

The  pact  would  also  result  in  extra  spend- 
ing OB  worker  retraining,  on  agricultural 
programs  and  on  transportation  and  environ- 
mental programs  on  the  border,  the  budget 
office  said.  It  provided  few  specific  figures. 

INTER-AMERICAN  BANK'S  OFFER 

Another  source  of  help  is  the  Inter-Amer- 
ican Development  Bank,  an  institution  like 
the  World  Bank,  which  seeks  to  help  poor 
Western  Hemisphere  nations.  It  has  quietly 
offered  to  create  a  $10  billion  fund  for  project 
loans.  The  Federal  Government  would  be  re- 
quired to  contribute  only  $250  million  of  this, 
and  the  rest  would  be  reissued  through  bond 
issues,  an  international  financial  official 
with  a  detailed  knowledge  of  the  plan  said. 

Representative  Esteban  Torres.  Democrat 
of  California,  said  today  that  he  plans  to  in- 
troduoe  legislation  this  week  to  create  a 
North  American  Development  Bank.  The 
bank  would  be  set  up  with  $1  billion  in  Fed- 
eral money  and  would  issue  $5  billion  in 
bonds  to  pay  for  transportation,  environ- 
mental and  community-development 
projects  anywhere  in  North  America,  not 
just  in  border  states. 


Creation  of  that  bank  is  the  idea  of  Raul  A. 
Hinojosa-Ojeda,  an  assistant  professor  of 
planning  at  the  University  of  California  at 
Los  Angeles.  Mr.  Hinojosa-Ojeda  has  strong 
political  ties  in  Washington  and  Mexico 
City,  and  this,  combined  with  his  connec- 
tions with  national  Hispanic  groups,  have 
gained  attention  for  his  idea  in  the  Adminis- 
tration and  Congress. 

Mr.  Kamasaki  said  his  group  supported  the 
new  bank  partly  because  its  proposed  charter 
would  provide  for  extensive  consultation 
with  local  businesses  and  residents. 

DILUTING  OPPOSITION 

By  making  loans  across  the  nation  to  com- 
munities struggling  to  cope  with  inter- 
national competition,  the  bank  could  also 
lessen  opposition  to  the  trade  agreement 
from  members  of  Congress  who  feel  that  bor- 
der states  will  be  the  main  beneficiaries. 

Representative  Robert  T.  Matsui,  a  Cali- 
fornia Democrat  who  is  organizing  House 
support  for  the  trade  pact,  said  Congres- 
sional interest  in  the  new  bank  was  growing. 
But  he  said  that  a  small  tax  on  trade  across 
the  border  might  also  be  necessary. 

Corporations  bitterly  oppose  such  a  tax. 
arguing  that  it  would  undo  part  of  the  bene- 
fit of  tariff  reductions.  Mr.  Matsui  said  that 
a  tax  could  be  set  as  low  as  one-quarter  of  1 
percent. 

Current  United  States  tariffs  on  Mexican- 
produced  goods  average  4  percent,  although  a 
few  items,  like  table  glassware,  face  tariffs 
up  to  30  percent. 

FREE  TRADE:  THE  COSTS 

Lower  tariff  revenues:  Estimated  by  the 
Congressional  Budget  Office  at  $2  billion  to 
$3  billion  over  five  years. 

Retraining  of  workers  who  lose  their  jobs: 
Predicted  by  the  Clinton  Administration  to 
exceed  the  $1.68  billion  over  five  years  that 
had  been  estimated  by  the  Bush  Administra- 
tion. 

Extra  border  bridges,  highways  and  sewage 
treatment:  Commerce  Secretary  Ronald  H. 
Brown  said  today  that  it  would  cost  $15  bil- 
lion to  $20  billion  over  the  next  decade. 

Extra  Customs  Inspectors:  Some  in  Con- 
gress want  more  staff  members  to  prevent 
drug  trafficking  and  other  smuggling. 

Extra  Spending  on  Agricultural  Programs: 
Price  supports  and  export-finance  programs 
would  rise  slightly,  according  to  the  Con- 
gressional Budget  Office. 

AND  THE  POTENTIAL  REVENUE  RESOURCES 

International  Border  and  Water  Commis- 
sion: This  Mexican-American  commission — 
whose  limited  authority  along  the  border  in- 
cludes controlling  the  salinity  of  the  Rio 
Grande,  approving  new  bridges  and  main- 
taining boundary  buoys — could  issue  bonds 
to  pay  for  bridges. 

North  American  Development  Bank:  A  new 
institution,  backed  by  taxpayer  money  from 
Canada.  Mexico  and  the  United  States,  would 
issue  bonds  to  pay  for  projects  anywhere  in 
North  America. 

Inter- American  Development  Bank:  An  ex- 
isting lending  institution  jointly  controlled 
by  Western  Hemisphere  governments.  The 
bank's  management  has  offered  to  create  a 
$10  billion  fund.  Only  $250  million  in  Federal 
money  would  be  needed,  and  the  rest  could 
be  borrowed  using  the  bank's  AAA  credit 
rating. 

Flat  tax  on  cross-border  trade  in  goods  and 
services:  Critics  of  the  proposal  by  Senator 
Max  S.  Baucus  and  the  House  majority  lead- 
er. Representative  Richard  A.  Gephardt,  say 
that  it  would  merely  replace  tariffs  with 
taxes. 
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[Press  release  from  the  Congressional  Joint  Total  budget  costs  of  NAFTA  over  the  next  ronmental  Protection  Agency  said  the  prob- 

Economic  Committee,  Nov.  9, 1993]  decade  lem  threatens  to  bog  down  talks  on  an  envi- 

JoiNT  Economic  Committee  Study  Warns  of  Biihon  ronmental  side  accord  to  the  proposed  tree 

$20  Billion  "NAFTA  DEFicrr"— New  Anal-     Lost  tariff  revenues  $8.8  fade  agreement,  known  as  NAFTA. 

YSis  Finds  THAT  Long-Term  Budget  Costs     Dislocated  worker  assistance  3.9  President  Clinton  has  said  that  without 

of  Free-Trade  Agreement  Will  Likely  Environmental     and     infrastructure  the  environmental  accord,  as  well  as  two 

BE  Much  Greater  THAN  Predicted                       gap  7.4  other  side  agreements  on  labor  issues  and 

Washington.      D.C— Congressman      Dave  sudden  cross-border  trade  surges,  he  will  not 

Obey  (D-WI),   Chairman  of  the  Joint  Eco-               Total  costs  over  10  years:  20.1  submit  NAFTA  to  a  vote  on  Capitol  Hill. 

nomic  Committee,  released  a  new  JEC  staff  The  $8.8  billion  tariff  loss  estimate  from  Critics  of  NAFTA  have  argued  that  Mex- 
study  today  that  calculates  the  potential  the  JEC  study  is  based  on  the  rate  of  growth  ico-based  companies  already  have  a  competi- 
budget  costs  of  the  North  American  Free  of  Mexican  imports  over  the  past  fifteen  tive  advantage  over  their  U.S.  counterparts 
Trade  Agreement  (NAFTA).  The  study  finds  years  projected  over  the  next  decade.  Three  because  of  lax  Mexican  environmental  stand- 
that  the  total  amount  of  NAFTA-related  factors  drive  the  cost  for  an  adequate  dis-  ards.  low  wages  and  other  factors  that  per- 
costs  that  would  have  to  be  paid  from  the  located  worker  program  to  $3.9  billion— the  mit  them  to  produce  products  much  more 
federal  budget  over  the  next  decade  could  probability  of  greater  job  losses  than  ex-  cheaply.  They  have  said  NAFTA,  which 
reach  as  high  as  $20.1  billion.  Additionally,  pected.  higher  per  capita  program  costs,  and  would  eliminate  tariffs  and  other  trade  bar- 
the  direct  costs  of  implementing  NAFTA  the  cost  of  providing  assistance  to  a  higher  riers  among  the  United  States.  Mexico  and 
over  the  next  five  years  could  be  30  percent  percentage  of  affected  workers  than  under  Canada,  will  encourage  U.S.  companies  to  re- 
hlgher  than  the  current  estimates  being  used  current  programs  The  $7.4  billion  in  envi-  locate  to  Mexico,  taking  American  jobs  and 
by  the  Administration.  ronmental    and    infrastructure    costs    rep-  capital  with  them. 

The  new  JEC  study  examines  two  separate  resents  a  "financing  gap  "  between  available  Promoters  of  NAFTA  say  it  will  create  the 
considerations  of  future  NAFTA-related  grants  and  loan  funds  and  the  likely  costs  world's  largest  free-trade  zone  uniting  more 
costs.  The  first  is  a  calculation  of  the  budget  for  pollution  control,  border  cleanup,  and  than  350  million  consumers  and  eventually 
offsets  that  must  be  found  in  order  to  replace  new  roads  and  border  crossings.  presenting  dramatic  opportunities  for  in- 
lost  tariff  revenues  and  other  costs  con-  The  JEC  study  cost  predictions  are  con-  creased  employment  in  all  three  countries, 
nected  directly  to  the  NAFTA  implementing  servative— estimates  are  made  only  for  di-  NAFTA  promoters  also  point  to  the  political 
legislation.  The  second  is  a  prediction  of  the  rect  possible  revenue  losses  or  expenditures  capital  that  could  accrue  to  the  United 
total  NAFTA-related  costs  over  the  next  dec-  by  the  federal  government.  The  total  social  States  in  Latin  America  with  approval  of  the 
ade— mcluding  expenses  that  are  not  directly  and  economic  costs  of  NAFTA  could  be  even  free-trade  accord.  In  an  interview  earlier 
part  of  the  implementing  legislation  such  as  higher  if  other  factors  are  considered,  espe-  this  year.  Mexican  President  Carlos  Salinas 
further  tariff  losses,  training  and  income  cially  the  ripple  effects  on  workers  and  com-  de  Gortari  called  NAFTA  a  'historic  window 
support  for  dislocated  workers,  and  environ-  munities  indirectly  affected  by  NAFTA  and  of  opportunity"  for  the  United  States  to  im- 
mental  and  infrastructure  costs.  the  potential  downward  pressure  on  U.S.  prove  the  often  uneven  relations  it  has  had 
five-year  differences  wages.  with  its  neighbors  to  the  south. 
The  Clinton  Administration  has  estimated  "My  purpose  in  releasing  this  analysis  is  In  many  ways,  the  smokestacks  at  Piedras 
that  the  direct  NAFTA  implementation  not  to  persuade  anyone  on  how  they  should  Negras  are  the  NAFTA  debate  in  miniature, 
costs  will  be  approximately  $2.7  billion  over  vote  on  NAFTA.  My  purpose  is  to  make  sure  pitting  the  economic  goals  of  employment, 
a  period  of  five  years.  But  the  JEC  study  that  members  of  Congress  have  a  full  under-  free  enterprise  and  Increased  cross-border 
finds  that  this  figure  is  based  on  low  tariff  standing  of  what  we  will  have  to  pay  out  of  commerce  against  concerns  about  unfair 
loss  estimates  and  does  not  include  the  budg-  the  federal  treasury  should  NAFTA  be  trade  practices  and  the  environment, 
et  shortfall  for  the  proposed  U.S.  contribu-  passed."  Obey  remarked.  "No  one  should  Environmental  experts  say  air  pollution  at 
tion  to  the  new  North  American  Develop-  vote  for  NAFTA  unless  they  are  prepared  to  Big  Bend  would  not  pose  a  serious  threat  to 
ment  Bank  (NADBank).  The  Administration  cough  up  the  money  necessary  to  make  all  the  health  of  wildlife,  vegetation  or  visitors, 
figure  understates  potential  lost  tariff  reve-  the  promises  a  reality."  he  added.  However,  it  would  destroy  the  ambience  that 
nues  by  as  much  as  $700  million  because  it  is  "Many  economists  who  have  endorsed  national  parks  are  designed  for:  as  a  nature 
not  based  on  historical  growth  rates  of  Mexi-  NAFTA  have  done  so  with  the  expectation  reserve  where  beautiful  scenery  and  clean  air 
can  imports  to  the  U.S.  The  proposed  that  Congress  will  take  sufficient  action  to  can  be  enjoyed  without  the  irritants  nor- 
NADBank  would  require  U.S.  contributions  mitigate  the  short  and  long  term  impact  of  mally  associated  with  urban  life— in  this 
of  $224  million  over  the  next  five  years,  but  the  agreement,  but  it's  my  judgement  that  case  sulfurous  smoke. 

the   current   implementing   legislation   only  many  of  the  same  members  of  Congress  who  If  advisers   to    EPA    Administrator   Carol 

includes  $56  million  of  this  toUl.  Because  will  vote  for  NAFTA  on  the  17th  are  simply  Browner  get  their  way.  at  least  one  of  the 

the  U.S.  is  already  $819  million  in  arrears  to  not  prepared  to  vote  to  appropriate  the  funds  two  border  electrical  stations  will  be  closed 

international  financial  institutions,  and  that  that  are  necessary  to  meet  NAFTAs  true  or  radically  modified— at  a  cost  of  hundreds 

figure  has  more  than  doubled  over  the  past  costs."  Obey  said.  of  millions  of  dollars— to  meet  U.S.  environ- 

fiscal  year,  it  is  difficult  to  see  how  this  gap  -i.„j.  environment  mental  standards. 

''^By^'comtoUng  the  additional  lost  Uriff  rev  i^'"""  the  Washington  Post,  June  22.  1993]  ^  "  Salinas  get*  his  way    the  power  plants. 

oy  conioming  tne  aaaiiionai  lost  tarin  rev-  ^  ^  „  ^  ^  «.  known  as  Carbon  I  and  Carbon  II.  will  re- 
enues  and  the  Potential  deficits  in  NADBank  Cloud  Over  TR.^DE  Pact-Texas  Too:  Mexi-  ^^^n  operative  and  unmodified.  With  much 
contributions,  the  JEC  study  finds  that  the  can  Pollution  Fuels  United  States  Crit-  international  fanfare,  the  Salinas  adminis- 
^'^L™"^®*''  !'°^'*  connected  directly  to  icism  ^^^^j^p  announced  in  May  that  it  would  pri- 
the  NAFTA  implementing  legislation  will  be  (By  Tod  Robberson)  vatize  Carbon  II,  half  of  which  is  still  under 
approximately  30  percent  higher  than  the  ^  smoky  gray  cloud  has  formed  on  the  ho-  construction,  in  an  unprecedented  move  to 
^'"l^£*  ,°5  ^^V'"*''^'  *i,  »  »v  ...  ■  "zo"  of  this  Rio  Grande  border  community,  open  Mexico's  government-owned  power  gen- 
..tT^H:^^  ofw  M^  fT,«^  f,  '^*'*  Admin-  ^„d  depending  on  which  way  the  wind  blows,  erators  to  free  enterprise.  Carbon  I.  a  1.200- 
stration  allocation  of  $138  million,  (28  mil-  ^^  ^^^^^  ^^^  ^  ^^^^^^  ^^.^  U.S.-Mexican  re-  megawatt  station  built  in  the  mid-1980s,  will 
c^JLfir  /Vr  1  J>'S*<>?*tea  worker  pro-  lauons  at  a  crucial  point  in  negotiations  remain  under  control  of  Mexico's  national 
^f.T*»  T  Tl^  T;  ^""ji^^l^  underesti-  u^^.^^  ^„  ^j^^  proposed  North  American  Free-  power  utility,  the  Federal  Electricity  Corn- 
mate  is  not  include  in  the  JEC  five-year  cal-  j.^.^^  Agreement  mission 

culations,  because  the  additional  costs  of  ^he  sulfury  cloud  comes  from  the  smoke-  If  international  financing  can  be  arranged, 
worker  dislocation  programs  were  not  imme-  stacks  of  two  coal-fired  electrical  plants  on  the  1.400-megawatt  Carbon  U  station  will  be 
?i^  ,  ^m'"^''''b  f  .  .,,  V"'^'^*T"<'''"^  the  outskirts  of  Piedras  Negras,  and  prevail-  sold  to  a  private  joint  venture  49  percent 
legislation.  By  contrast,  the  Bush  Adminis-  ^  ^j^^g  ^^e  carrying  it  straight  across  the  owned  by  Mission  Energy,  a  subsidiary  of 
tration  originally  Proposed  $335  million  a  border  into  Big  Bend  National  Park,  a  wil-  Southern  California  Edison,  and  51  percent 
year  for  NAFTA-related  dislocated  worker  Ferness  area  100  miles  to  the  northwest  that  by  Grupo  Acerero  del  Norte,  a  big  Mexican 
programs,  more  than  twelve  times  what  is  jg  ^^^  ^j  ^^^  ^^st  popular  outdoor  rec-  steel  and  mining  corporation.  Talks  report- 
now  oeing  suggested.  reational  sites  in  Texas.  edly  are  underway  to  hook  up  Mexican  bor- 
ten-year  cost  estimates  xhe    cloud   and    the    smokestacks,    which  der  power  plants  to  the  U.S.  power  grid,  ena- 

The  ten-year  cost  estimates  of  the  JEC  have  virtually  no  anti-pollution  devices  and  bling  stations  such  as  Carbon  II  to  compete 

study  are  based  on  three  significant  factors—  eventually  could  pump  up  to  230,000  tons  of  with  U.S.  utilities. 

further  lost  tariff  revenues,  additional  dis-  sulfur  dioxide  into  Big  Bend  each  year,  are  Nearly  10  percent  of  the  electricity  pro- 
located  worker  program  costs,  and  NAFTA  at  the  center  of  a  controversy  between  Mex-  duced  by  Carbon  II  will  go  directly  to  steel 
related  environmental  and  infrastructure  ex-  ico  and  the  United  St.ates  over  territorial  mills  owned  by  Grupo  Acerero.  The  U.S.  De- 
penses:  rights  to  clean  air.  Sources  at  the  U.S.  Envi-  partment    of    Commerce    placed    sanctions 
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a^lnst  those  same  steel  mills  in  January  for 
dumping  cheap  steel  products  on  the  U.S. 
market. 

The  two  power  plants  sit  atop  their  own 
fUel  source— a  large  vein  of  medium-sulfur. 
high-ash  coal— that  crosses  under  the  Rio 
Grande  and  abuts  the  neighboring  border 
conununlty  of  Eagle  Pass.  Tex.  If  both  power 
plants  stay  open,  coal-mining  operations 
here  and  In  Eagle  Pass  could  provide  an  im- 
portamt  source  of  employment  for  decades  to 
come.  If  the  plants  close,  this  already  de- 
pressed region  probably  will  sink  further 
into  poverty. 

Despite  the  plant's  potential  economic  in- 
fusion, specialists  at  EPA  are  warning  of  se- 
rious hazards  posed  by  Carbon  I  and  II.  nei- 
ther Of  which  were  built  with  stack  scrub- 
bers or  other  anti-pollution  devices  to  con- 
trol emissions  of  sulfur  dioxide,  nitrous 
oxide  or  ash,  according  to  EPA  documents 
obtained  under  the  Freedom  of  Information 
Act. 

Thomas  Reed.  Mission  Energy's  project  di- 
rector for  Carbon  U,  said  in  a  telephone 
interview  that  his  company  is  not  willing  to 
spend  the  estimated  $200  million  to  S300  mil- 
lion necessary  to  retrofit  the  plant  with 
scrubbers  and  other  anti-pollution  devices. 
"Those  plants  were  built  to  meet  Mexican 
standards,  and  they  meet  those  standards." 
he  said. 

Social  Development  Secretary  Luis 
Donaldo  Colosio.  whose  ministry  oversees 
environmental  protection,  said  in  an  inter- 
view last  March  that  his  country  imposes 
standards  that  meet  or  exceed  those  of  the 
United  States.  EPA  officials,  however,  de- 
scribed Mexico's  standards  for  coal-burning 
power  plants  as  equivalent  to  what  the  Unit- 
ed States  imposed  in  1970.  U.S.  standards 
have  since  been  dramatically  tightened. 

Carbon  II  'does  not  meet  EPA  new  source 
standards,  and  it  will  not  do  it  without  in- 
stalling scrubbers,"  Reed  acknowledged.  A 
typical  scrubber  injects  a  watery  spray  con- 
taining a  basic  substance,  such  as  lime  that 
combines  with  the  acids  of  sulfur  dioxide  to 
form  a  heavy  compound.  This  compound, 
which  Is  solid  as  opposed  to  the  sulfur  diox- 
ide gas,  is  more  easily  collected  before  it 
leaves  the  smokestack. 

Reed  added  that  Carbon  II's  prospective 
new  owners  are  under  no  obligation  to  meet 
U.S.  standards— or  even  to  supply  EPA  with 
data  about  the  plant's  design  and  emissions 
rates— because  the  plant  is  not  located  in 
U.S.  territory.  Aside  from  the  standards  set 
by  the  Mexican  government.  Reed  said,  the 
plant  also  must  meet  specifications  set  by 
the  World  Bank,  which  is  considering  financ- 
ing the  plant's  privatization. 

Nevertheless,  Reed  said  his  company's 
analysis  indicates  that  "there  will  be  no  im- 
pact" on  the  environment. 

But  in  a  June  4  memorandum  to  EPA  Ad- 
ministrator Browner,  two  assistant  adminis- 
trators and  a  regional  administrator  strong- 
ly disagreed  with  Reed's  assessment. 

"Despite  Mission's  assurances,  EPA  and 
National  Park  Service  staff  remain  con- 
cerned that  existing  and  planned  units  may 
significantly  impact  U.S.  national  park 
areas."  administrators  Alan  Hecht.  Michael 
Shapiro  and  Joe  D.  Winkle  said  in  the  memo. 
"Neither  the  existing  facility  nor  the  new 
units  could  be  permitted  anywhere  in  the 
U.S.  because  of  their  failure  to  meet  EPA 
new  source  performance  sUndards.  let  alone 
the  best  available  control  requirements  man- 
dated by  the  Clean  Air  Act  " 

The  memo  added,  "Moreover,  at  this  point 
we  have  no  information  indicating  the  facil- 
ity would  be  barred  by  the  Mexican  govern- 


ment from  burning  even  dirtier,  higher  sul- 
fur coal"  than  what  is  being  extracted  from 
the  Piadras  Negras  area. 

BrovWier,  a  supporter  of  NAFTA  who  has 
praised  Mexico's  environmental  cleanup  ef- 
forts, kas  taken  no  position  regarding  Car- 
bon II,  EPA  staff  members  said. 

In  other  EPA  internal  memos,  advisers  to 
Browner  appeared  divided  on  whether  to 
make  «  high-profile  issue  about  Carbon  II's 
problems  or  to  be  low-key  for  fear  of  imped- 
ing the  progress  of  talks  on  the  NAFTA  envi- 
ronmental side  accord.  Asked  whether  the 
Clinton  administration  is  concerned  about 
repercussions  that  the  Carbon  II  controversy 
could  Dose  for  NAFTA,  and  EPA  sUff  mem- 
ber repiied.  "Absolutely,  there's  no  question 
about  it." 

In  hopes  of  making  a  more  precise  evalua- 
tion ot  Carbon  II's  environmental  impact. 
EPA  regional  officer  A.  SUnley  Meiburg 
sent  a  letter  April  21  to  Rene  Altamirano, 
Secretary  Colosio's  environmental  director, 
requesting  various  technical  details  about 
the  power  plant's  design  and  test  results  on 
its  emiesions  rates. 

EPA  staff  members  said  that  so  far 
Altamirano  and  other  Mexican  officials  have 
not  acted  on  the  request  for  reasons  they 
could  not  explain.  Altamirano  was  unavail- 
able for  comment  in  Mexico  City. 

An  EpA  source  said  it  appeared  that  the 
Mexican  government  was  withholding  envi- 
ronmental impact  data  for  fear  it  could  neg- 
atively influence  Mission's  and  Grupo 
Acerero's  pending  applications  for  inter- 
national financing.  Potential  financiers  in- 
clude tjie  International  Finance  Corp..  the 
private  arm  of  the  World  Bank;  Barclays 
bank;  CStibank.  and  two  Mexican  banks. 

Susana  Romero,  spokeswoman  for  the 
International  Finance  Corp..  declined  to 
comment  specifically  on  the  Carbon  II  loan 
application  but  said  environmental  concerns 
always  weigh  heavily  in  World  Bank  loan 
considerations.  Another  World  Bank  source 
confirmed  that  the  lack  of  scrubbers  on  Car- 
bon II's  smokestacks  poses  a  serious  impedi- 
ment to  financing.  "No  scrubber  at  all  does 
not  meet  World  Bank  guidelines."  the  source 
said. 

The  source  said  the  World  Bank  also  is 
concerned  that  Carbon  I  and  II  could  be 
closed  as  a  result  of  the  NAFTA  environ- 
mental negotiations,  which  would  mean  that 
the  plant's  financiers  could  lose  everything. 

Reed  said  his  company  is  prepared  to  pull 
out  of  the  project  altogether  if  the  financiers 
or  the  Mexican  government  requires  the 
plant  to  be  retrofitted  with  scrubbers.  "The 
economics  of  retrofitting  are  just  not  there.  " 
he  said.  Even  if  Mission  withdraws  from  the 
privatiaation  effort,  he  added,  "the  plant  is 
going  to  run— regardless  of  who  owns  it.  This 
is  just  a  question  of  ownership." 

One  option.  Reed  explained,  was  a  provi- 
sion in  the  sales  contract  permitting  the  pri- 
vate owners  to  pass  on  the  cost  of  retro- 
fitting to  the  plant's  customers.  Under  Mexi- 
can law,  however.  Carbon  II  would  have  only 
one  customer— the  government-owned  elec- 
tricity utility.  Carbon  II's  owners  plan  to 
give  nearly  10  percent  of  the  electricity  they 
produce  to  Grupo  Acerero's  steel  mills  under 
a  "private  service"  contract  unregulated  by 
the  government.  Under  current  arrange- 
ments. Grupo  Acerero  would  retain  its 
source  ©f  cheap  energy  for  steel  production 
while  the  Mexican  public  would  bear  the  cost 
of  retrofitting  the  plant. 

Meanwhile,  pollution  from  Carbon  I  and  II 
is  having  a  negative  ripple  effect  across  the 
border  In  Texas.  An  EPA  staff  member  said 
the   federal  and  state  governments  impose 


"incremental"  air-quality  standards  that 
must  be  met  by  all  U.S.  companies  in  Texas. 
Those  standards  are  set  by  region,  and  when 
a  region  exceeds  its  pollution  limit— regard- 
less of  whether  the  pollution  comes  from 
Mexico  or  Texas— Texas- based  companies  are 
required  to  reduce  their  own  emissions  to 
bring  pollution  levels  down. 

In  the  June  4  memo  to  EPA  Administrator 
Browner,  her  senior  advisers  warned  that 
Carbon  I  and  II  are  already  using  up  Texas' 
pollution  increments.  As  a  result,  the  state 
may  have  to  cut  back  on  new  permits  for  in- 
dustries and  utilities  hoping  to  open  in 
southern  Texas,  while  existing  factories  may 
have  to  reduce  production  to  compensate  for 
pollution  produced  by  Mexico.  "Thus,  this 
source  as  presently  configured  can  preclude 
industrial  growth  in  the  U.S.,"  the  memo 
stated. 

"This  is  unfair  competition."  said  an  exec- 
utive with  a  major  Texas  utility.  "What  hap- 
pens if  they  decide  to  export  this  electricity? 
There's  no  way  we  could  compete." 

The  executive  added.  "We  had  hoped  that 
with  privatization,  these  environmental 
problems  would  be  taken  care  of.  But  I  guess 
now  it  will  just  be  private  companies  invad- 
ing our  airspace." 

[From  the  U.S.  News  &  World  Report.  May  6. 

1991] 

Poisoning  the  Border 

(By  Michael  Satchell) 

With  its  manicured  lawns  and  high  tech 
ambience,  the  FINSA  industrial  park  in  Mat- 
amoros.  across  the  Mexican  border  from 
Brownsville.  Texas,  gleams  with  ultra- 
modem.  American-owned  manufacturing  and 
assembly  plants  that  turn  out  a  variety  of 
consumer  and  industrial  products.  Eager  to 
cut  costs.  U.S.  companies  from  Fortune  500 
giants  to  small  entrepreneurs  began  relocat- 
ing to  northern  Mexico  25  years  ago  under  a 
program  called  maquiladora — from  an  an- 
cient custom  of  trading  raw  for  finish  goods. 
They  have  transformed  once  somnolent  bor- 
der towns  like  Matamoros  into  sprawling 
urban  centers  that  annually  attract  thou- 
sands of  job-hungry  workers. 

Close  to  2.000  plants  employing  about  half 
a  million  people  are  now  strung  along  the 
2.000  miles  of  border  from  Matamoros  in  the 
East  to  Tijuana  in  the  West.  Here,  the  indus- 
trial dynamism  of  the  First  World  and  the 
poverty  of  the  Third  dovetail  in  what  is 
widely  viewed  as  a  mutually  beneficial  ar- 
rangement. U.S.  companies  enjoy  cheap 
labor  and  generous  tax  breaks  from  both  na- 
tions: Mexican  workers  get  steady  jobs  and 
the  chance  to  improve  their  lives.  The  pro- 
gram last  year  pumped  $3.5  billion  in  foreign 
exchange  into  the  Mexican  economy — second 
only  to  the  $9  billion  from  oil  exports.  Says 
Alfred  Rich,  president  of  the  Western 
Maquila  Trade  Association:  "This  is  a  pro- 
gram in  which  everyone  benefits." 

But  that  portrait  is  incomplete.  The  border 
region  is  paying  a  growing  environmental 
price  for  allowing  the  Mexican-based  firms 
to  operate  beyond  the  restraints  of  the  U.S. 
EnvironmenUl  Protection  Agency  and  the 
Occupational  Safety  and  Health  Administra- 
tion. Some  companies  admit  they  have 
moved  south  to  avoid  expensive  U.S.  envi- 
ronmental requirements.  The  result:  They 
are  creating  more  pollution  there  than  they 
would  in  the  United  States.  And  while  Mex- 
ico enacted  tough  new  cleanup  laws  in  1988, 
scant  resources  have  been  made  available  to 
enforce  them. 

As  the  Bush  administration  presses  for- 
ward with  plans  for  a  free-trade  pact  with 
Mexico,   critics  in  Congress  and  organized 
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labor  cite  present  environmental  and  social 
conditions  as  a  reason  to  block  the  treaty. 
They  point  to  a  report  last  June  by  the 
American  Medical  Association,  which  de- 
scribed the  region  ais  "a  virtual  cesspool  and 
breeding  ground  for  infectious  disease."  The 
AMA  concluded:  "Uncontrolled  air  and  water 
pollution  is  rapidly  deteriorating  and  seri- 
ously affecting  the  health  and  future  eco- 
nomic vitality  on  both  sides  of  the  border." 
Treaty  opponents  argue  that  conditions  will 
worsen  if  the  border  is  fully  opened.  And 
these  growing  concerns  about  pollution  have 
prompted  several  federal  agencies  to  con- 
sider whether  U.S.  Trade  Representative 
Carla  Hills  should  order  an  environmental 
impact  statement,  which  could  delay  the 
pact  for  years. 

Advocates  of  a  free-trade  agreement  argue 
that  economic  development,  while  inevitably 
creating  some  pollution,  frequently  spurs 
prospering  nations  to  significantly  improve 
their  environmental  enforcement  and  to 
enact  more  stringent  workplace  rules.  In  ad- 
dition. President  Carlos  Salinas  de  Gortari  is 
more  determined  than  any  predecessor  to 
clean  up  pollution,  suggesting  a  brighter  fu- 
ture for  workers  and  the  environment.  But  a 
U.S.  News  survey  of  current  conditions  re- 
veals: 

Indiscriminate  dumping  or  long-term  stor- 
age of  industrial  garbage  and  hazardous 
wastes  is  trashings  the  landscape  and  poison- 
ing the  water  and  soil. 

A  slumguUion  of  chemical-laced  industrial 
waste  water  and  raw  sewage  pumped  into  ca- 
nals and  rivers  is  causing  widespread  gastro- 
intestinal illness,  hepatitis  and  other  long- 
term  health  problems — incuding  a  suspected 
increase  in  mortality  form  certain  cancers. 

Massive  discharge  of  toxic  fumes  have  oc- 
curred in  chemical  plants  and  other  fac- 
tories. In  the  Matamoros-Reynosa  region 
alone,  seven  major  accidents  since  1986  have 
sent  more  than  350  people  to  hospitals  and 
forced  thousands  to  flee  their  homes. 

Maquiladora  employees — most  of  them 
women,  who  sometimes  start  work  as  young 
as  13  years  old— are  ejJposed  to  toxic  sub- 
stances and  other  workplace  health  hazards 
without  being  given  safety  instructions  or 
basic  protection  like  masks  and  gloves. 
There  is  also  evidence  of  severe  birth  defects 
suffered  by  infants  bom  to  workers. 

The  maquiladoras — or  maquilas.  as  they 
are  commonly  known— have  sustained  explo- 
sive growth  of  15  to  20  percent  over  the  past 
five  years.  As  a  result,  tens  of  thousands  of 
workers  are  now  packed  into  shantytown 
colonias.  living  in  hovels  built  form  cinder 
blocks,  tin  sheets,  scrap  lumber,  plastic,  and 
cardboard  without  electricity,  sewers  or  po- 
table water. 

Some  of  these  conditions  might  be  endur- 
able if  the  prospect  of  upward  economic  mo- 
bility weren't  so  distant  for  most  of  the 
workers.  Wages  start  at  82.000  pesos— $27— for 
a  49-hour  week.  The  average  weekly  salary  is 
about  $47  in  a  border  economy  where  food 
and  other  necessities  often  are  as  expensive 
as  in  the  United  States.  The  case  of  "^olanda 
Carrillo.  who  lives  and  works  in  the  FINSA 
park,  is  typical.  The  16-year-old  began  work- 
ing at  the  MagneTek  lighting  plant  at  the 
age  of  14  and  earns  the  peso  equivalent  of 
about  $46  a  week  wiring  electrical  coils. 
Home  Is  a  wooden  shack  with  a  dirt  floor, 
cardboard  covering  the  window  holes  and 
wind  whistling  through  cracks  in  the  walls. 
A  colonia  canal  flows  nearby,  its  milky 
water  badly  polluted  by  industrial  wastes. 
"Even  the  goats  won't  drink  it,"  says  the 
young  woman. 

LITTLE  MONEY 

She  shares  the  tumble-down  structure  with 
her  blind,  bedridden  father,  an  older  sister 


who  also  works  in  a  maquila.  four  other  fe- 
male relatives  and  three  sickly  infants. 
There  is  no  electricity,  and  water  must  be 
carried  in  plastic  buckets  from  a  standpipe 
three  blocks  away.  Meals  are  cooked  on  an 
open  fire  or  on  a  small  propane  burner.  De- 
spite two  maquila  salaries.  Yolanda  and  her 
family  live  at  little  better  than  subsistence 
level.  "The  money.  "  she  shrugs,  "isn't 
enough  to  make  a  change." 

Questions  about  worker  exploitation  in  a 
nation  where  unemployment  is  endemic  draw 
ready  rejoinders  from  maquila  officials. 
"We're  in  a  foreign  country  and  it's  a  big 
mistake  to  impose  U.S.  values.  "  says  John 
Riley,  vice  president  of  Vertek.  a  Tijuana- 
based  electronics  company.  Adds  trade  asso- 
ciation chief  Alfred  Rich:  "Are  these  people 
better  off  with  me  or  without  me?  The  small 
wage  gives  then  the  ability  to  enjoy  a  decent 
lifestyle.  The  may  not  be  living  in  the  lap  of 
luxury,  but  they  aren't  starving." 

Some,  though,  are  getting  sick.  Interviews 
with  dozens  of  employees  in  border  commu- 
nities turned  up  complaints  of  headaches,  vi- 
sion and  respiratory  problems  and  skin  dis- 
eases caused  by  soldering  fumes,  solvents 
and  other  chemicals— particularly  in  the 
electronics-assembly  industry.  Some  plants 
supply  protective  gloves,  but  few  women 
wear  them  because  they  hamper  dexterity 
and  prevent  the  workers  from  maintaining 
the  fast-paced  production  schedules.  "They 
take  advantage  of  us  because  women  are 
more  docile."  says  Reynosa  worker  Apolonia 
Resendiz.  39.  "The  men  complain,  so  they 
don't  get  hired.' 

Catalina  Denman,  a  professor  at  El  Colegio 
de  Sonora  in  Hermosillo,  has  studied  health 
conditions  among  maquila  women  in  Nogales 
since  1985.  Among  other  problems,  she  finds 
that  workers  in  the  American-owned  plants 
are  three  times  as  likely  to  give  birth  to  in- 
fants of  low  weight  as  are  other  local  women; 
half  of  these  underweight  babies  are  born 
prematurely.  "We  suspect  toxics."  Denman 
says.  -We  need  to  study  just  what  the  long- 
term  effects  are  from  being  exposed  to  all 
these  chemicals  and  fumes. 

THE  MALLORY  CHILDREN 

Dr.  Isabel  de  la  O  Alonso  knows  all  too 
well.  Over  the  past  eight  years,  she  has 
pieced  together  evidence  strongly  suggesting 
an  environmental  tragedy  that  has  gone 
largely  unnoticed.  In  1982.  while  operating 
the  Matamoros  school  for  special  education, 
she  began  seeing  retarded  children  with  un- 
usual physical  characteristics  that  fell  out- 
side well-documented  conditions  such  as 
Down's  syndrome.  The  children,  with  degrees 
of  retardation  ranging  from  mild  to  pro- 
found, had  broad  noses,  bushy  eyebrows,  thin 
lips,  webbed  and  deformed  hands  and  feet  and 
other  distinctive  birth  defects.  A  clinical 
history  of  their  families  revealed  a  single 
common  thread:  Each  of  their  mothers 
worked  during  her  pregnancy  at  a  now  de- 
funct electrical  components  maquila  then 
called  Mallory  Capacitors. 

Dr.  de  la  O  has  located  25  living  Mallory 
children,  has  documented  another  half  dozen 
who  died  shortly  after  birth  and  suspects 
there  are  several  others.  The  mothers  all 
told  her  their  jobs  involved  washing  capaci- 
tors— small  devices  that  hold  electrical 
charges— in  a  chemical  mixture  they  knew 
only  as  electrolito.  As  they  worked  with  the 
liquid  it  would  cover  their  hands  and  arms 
and  splash  onto  their  faces. 

Now  in  charge  of  special  education  for  the 
state  of  Tamaulipas,  Dr.  de  la  O  susi)ects 
that  the  women  were  exposed  to  poly- 
chlorinated  biphenyls,  or  PBCs,  widely  used 
in  the  electrical  components  industry  before 


they  were  banned  by  the  United  States  in 
1979.  Today,  the  Mallory  children  have 
passed  the  age  of  puberty,  and  the  insidious 
genetic  defects  continue.  Most  of  the  girls 
have  not  begun  menstruation,  and  many  of 
the  boys  have  undescended  testicles. 

In  the  absence  of  tort  laws  or  strictly  en- 
forced EPA-  and  OSHA-style  regulations. 
U.S.  companies  in  Mexico  are  under  little 
more  than  a  moral  obligation  to  protect  ei- 
ther their  workers  or  the  environment.  Some 
corporations— Union  Carbide  for  example- 
are  lauded  by  activists  for  treating  workers 
and  the  environment  well.  Others  can't 
claim  the  same  honors.  And  maquila  owners 
say  attempts  to  operate  their  plants  up  to 
EPA  standards  are  sometimes  stymied  by 
the  slovenly  practices  of  workers.  "TTiere's  a 
lot  of  ignorance  on  the  shop  floor  and  old 
habits  die  hard."  says  David  Flowers,  head  of 
Pulse  Engineering  in  Tijuana. 

SEDUE  is  the  acronym  for  the  Mexican 
federal  agency  charged  with  enforcing  the 
nation's  environmental  laws.  Rene 
Altamirano.  its  director  of  pollution  preven- 
tion, vows:  "The  border  will  never  become  a 
pollution  haven  for  the  United  States."  But 
despite  the  best  of  intentions.  Altamirano 
concedes,  his  agency  is  under  severe  handi- 
caps. SEDUE  has  multiple  responsibilities 
nationwide,  including  housing  and  parks,  but 
its  entire  annual  budget  is  just  $10  million. 
While  the  United  States  will  spend  $24.40  per 
capita  this  year  on  environmental  protec- 
tion. Mexico  can  afford  to  spend  only  48 
cents— a  major  increase  from  the  8  cents  it 
spent  in  1989.  Altamirano's  financially 
strapped  agency,  for  example,  has  only  two 
inspectors  in  each  of  the  six  border  states  to 
investigate  and  ferret  out  environmental 
scofOaws. 

This  inadequate  supervision  invites  prob- 
lems. Under  a  binational  agreement, 
maquilas  are  required  to  ship  their  hazard- 
ous wastes  back  to  the  United  States  for  dis- 
posal and  to  notify  the  EPA.  But  transpor- 
tation and  EPA-approved  disposal  of  a  single 
55-gaUon  drum  of  hazardous  waste  can  cost 
anything  from  $150  to  $1,000.  As  a  result, 
most  maquila  wastes  are  stockpiled,  buried, 
dumped.  Hushed,  bumed  or  "donated"  to 
charities  for  "recycling"— an  environmental 
charade  permissible  under  a  loophole  in 
Mexican  law.  In  1989.  reports  the  EPA's 
Kathleen  Shimmin,  the  agency  received  just 
12  notifications  of  hazardous-waste  ship- 
ments being  returned  to  the  United  States 
across  the  California  and  Arizona  borders. 
Last  year,  the  total  rose  to  85.  "That's  a 
small  drop  in  the  bucket,"  Shimmin  says. 
"Besides  jawboning,  we  have  no  legal  means 
to  force  these  companies  to  comply." 

Those  who  monitor  the  maquila  industry 
believe  that  big  corporations,  with  their 
modem  plants  and  their  keen  eye  on  public 
image,  are  more  likely  than  small  factories 
to  voluntarily  follow  EPA  and  SEDUE  stand- 
ards. Yet  controversy  has  even  tainted  some 
of  America's  giants.  General  Motors,  for  ex- 
ample, operates  34  border  plants  employing 
41.500  people.  Spokesman  John  Mueller  says 
the  auto  maker  has  factories  In  35  nations 
and  "complies  with  local  environmental 
standards  and  cultural  norms."  At  the 
FINSA  industrial  park  in  Matamoros.  some 
1.200  workers  at  GM's  $80  million  RIMIR 
plant  manufacture  6.000  automobile  bumpers 
daily.  RIMIR  officials  say  their  hazardous 
wastes  are  recycled  locally  or  repatriated  to 
the  United  States,  and  the  plant  appears  to 
be  a  model  of  industrial  efficiency  and  envi- 
ronmental rectitude.  "We  play  by  the  EPA 
and  SEDUE  rules,  we  have  to  keep  our  nose 
clean  and  we  are  the  environmental  leader  of 
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the  other  maquilas,"  says  Chuck  Almquist, 
RIMIR's  mana«ring  director. 

BATTLE  OVER  NUMBERS 

Now,  however,  there  is  a  dispute  over  the 
company's  practices.  Environmentalists 
claim  their  tests  of  discharges  from  the 
RIMIR  plant  showed  much  hig^her  readings 
than  GM's  own  tests.  Last  year,  the  Boston- 
based  National  Toxics  Campaign  Fund  col- 
lected some  100  separate  samples  from  dis- 
charge pipes  at  22  U.S.  plants  in  Mexico. 
Chemist  Marco  Kaltofen  says  NTCFs  feder- 
ally approved  laboratory  found  that  the 
RIMIR  sample  contained  xylenes — common 
solvents  that  can  cause  lung,  liver,  kidney 
and  brain  damage — in  a  concentration  of 
2,800  parts  per  million  (ppm).  Kaltofen  also 
says  he  measured  discharges  of  ethyl  benzene 
at  430  ppm,  acetone  at  56  ppm,  methylene 
chloride  at  41  ppm  and  toluene  at  5.7  ppm. 
The  EPA's  cumulative  permissible  limit  for 
all  toxic  organic  chemicals  discharged  from 
industrial  plants  like  RIMIR  is  2.13  ppm.  and 
some  state  standards  are  even  lower. 
SEDUE's  standards  closely  parallel  the 
EPA's. 

RIMIR  officials  say  they  are  mystified  by 
the  high  readings  and  are  anxious  to  correct 
any  deficiencies.  Their  routine  tests  con- 
ducted by  an  independent  laboratory  at 
roughly  the  same  time  as  Kaltofen's  last 
year  showed  xylene  discharges  of  0.56  ppm. 
Their  tests  for  the  other  chemicals  all 
showed  reading  of  less  than  1  ppm. 

Pollution  problems  are  evident  elsewhere 
along  the  border.  NTCF's  testa  at  other 
plants  found  concentrations  of  hazardous 
materials  in  some  samples  that  were  too 
high  to  measure  accurately.  Water  samples 
at  16  of  the  22  sites,  says  the  NTCF.  violated 
Mexican  and  U.S.  water-quality  standards; 
some  in  Matamoros  contained  pH  levels  so 
severe  they  would  cause  acidic  or  caustic 
bums  to  skin. 

Beyond  the  discharges,  other  practices  by 
some  U.S.  firms  also  degrade  the  environ- 
ment. Adjacent  to  the  Reynosa  industrial 
pawk  that  is  home  to  several  major  corpora- 
tions is  a  massive  open  dump  that  contains 
acre  after  acre  of  industrial  detritus — plas- 
tic, metal,  rubber,  resins,  paint  sludge.  Foul- 
smelling  slime  leaks  from  drums  marked 
"Zenith  Plant  No.  12."  Zenith  Electronics 
Corp.  spokesman  John  Taylor  acknowledges 
that  the  company,  which  employs  as  many 
as  10.000  workers  at  its  Reynosa  facility. 
dumps  its  bathroom,  kitchen,  office  and  non- 
hazardous  industrial  trash  here  but  says 
toxic  wastes  are  returned  to  the  United 
States.  "This  [site!  is  a  SEDUE-licensed  dis- 
posal facility  and  anything  we  do  is  in  ac- 
cordance with  the  law,"  Taylor  says,  "We 
are  a  good  corporate  citizen  in  Mexico." 
Both  SEDUE  and  Reynosa  municipal  offi- 
cials, however,  say  they  have  not  authorized 
the  area  to  be  used  as  a  dump. 

The  public-health  threat  from  the  kinds  of 
solid  wastes  found  at  the  Reynosa  dump  is 
generally  confined  to  the  local  area.  But  pol- 
luted industrial  effluent  and  untreated  sew- 
age from  the  exploding  populations  of  the 
cities  and  colonias  are  migrating  into  the 
United  States  and  creating  serious  water- 
borne  health  problems  north  of  the  border. 
In  Tijuana,  toxic  effluent  from  the  industrial 
park  at  Otay  Mesa  mixes  with  12  million  gal- 
lons of  raw  sewage  discharged  daily  into  the 
Tijuana  River.  The  river  then  flows  north  be- 
fore emptying  into  the  Pacific  Ocean  at  Im- 
perial Beach,  Calif.,  south  of  San  Diego. 
Some  2.4  miles  of  shoreline  are  quarantined, 
and  local  officials  estimate  the  closed  beach 
and  the  area's  befouled  reputation  cost  more 
than  SlOO  million  a  year  in  lost  tourism  and 
recreation  opportunities. 


California  officials  describe  the  New  River, 
some  120  miles  east  of  San  Diego,  as  the 
filthieet  waterway  in  the  State — if  not  the 
entire  United  States.  It  flows  north  out  of 
MexicAli,  a  booming  maquila  city,  and  into 
the  SAlton  Sea.  a  large  lake  southeast  of 
Palm  Springs.  Tests  show  the  New  River 
contains  some  100  different  industrial  chemi- 
cals and  15  viruses  capable  of  causing  out- 
breaks of  polio,  dysentery,  cholera,  typhoid, 
meningitis  and  hepatitis. 

Continuing  east,  the  pattern  is  repeated. 
Up  to  80  million  gallons  of  untreated  sewage 
now  o|it  of  Nogales  each  day  and  Into  Arizo- 
na's Santa  Cruz  River.  An  underground 
plume  of  carcinogenic  solvents — including 
trichlorethylene— along  with  chromium, 
lead,  manganese,  cadmium,  arsenic  and  mer- 
cury has  badly  polluted  an  aquifer  that  pro- 
vides drinking  water  for  thousands  of  colonia 
residents.  The  plume  has  migrated  10  miles 
beneatJi  the  border,  forcing  the  closing  of  at 
least  12  wells  on  the  U.S.  side.  In  Texas, 
more  than  100  million  gallons  of  raw  sewage 
laced  with  solvents,  heavy  metals  and  pes- 
ticides empty  each  day  into  the  Rio  Grande 
from  Oiudad  Juarez,  Nuevo  Laredo.  Reynosa 
and  other  cities.  Tissues  of  fish  caught  in  the 
river  show  high  levels  of  copper,  selenium 
and  mercury,  and  untreated  human  wastes 
turn  tke  Rio  Grande— literally— into  the  na- 
tion's biggest  open  sewer. 

"ThiE  is  a  public-health  disaster  waiting  to 
happen."  says  Dr.  Reynaldo  Godines.  presi- 
dent of  the  Tri-County  Medical  Society  in 
Laredo.  Texas.  The  incidence  of  hepatitis  be- 
tween Brownsville  and  El  Paso,  he  points 
out.  is  already  six  times  the  national  aver- 
age. In  the  El  Paso  colonia  of  San  Elizario. 
35  peroent  of  children  8  years  and  under  are 
infected  with  hepatitis  A.  and  85  to  90  per- 
cent of  adults  contract  the  disease  by  the 
age  of  35.  At  the  University  of  Texas  Health 
Science  Center  at  Houston,  epidemiological 
studies  by  Dr.  Irina  Cech  reveal  significantly 
elevatsd  liver  and  gall  bladder  cancer  mor- 
tality rates  in  the  33  counties  along  the  Rio 
Grande  that  get  their  drinking  water  from 
the  river  Dr.  Cech  suspects  a  combination  of 
factors  is  responsible,  including  poor  living 
conditions,  high  levels  of  fecal  pollution  in 
the  water  and  toxic  chemicals  from  the 
maquilas. 

]  HEADING  SOUTH 

One  'fear  of  free-trade  opponents — indus- 
tries fleeing  south  to  avoid  U.S.  environ- 
mental laws  and  the  skyrocketing  costs  of 
waste  disposal— has  already  been  validated. 
Between  40  and  50  furniture  manufacturers, 
unable  to  meet  Southern  California's  air 
quality  standards,  have  relocated  in  Mexico. 
Joseph  Baring,  director  of  the  Pasadena  Re- 
search Institute,  monitors  the  trend  and  says 
furniture-industry  employment  in  Southern 
California  has  shrunk  from  85.000  workers  in 
1987  to  55.000  today.  Over  the  next  five  years, 
he  predicts,  half  of  the  region's  125.000  metal- 
finishing  jobs  will  be  lost  to  Mexico.  "These 
industries  can  operate  down  there  with  fewer 
precautions  and  in  fact,  create  pollution." 
Haring  says.  "Almost  to  a  man.  that's  what 
happens. "  Analysts  say  other  industries  that 
generate  large  amounts  of  toxic  garbage- 
metal  plating,  chemicals,  plastics,  fiberglass 
and  elactronics — are  also  migrating  south. 

What  are  the  prospects  for  change?  Observ- 
ers like  Roberto  Sanchez  of  El  Colegio  de  la 
Frontera  Norte  believe  the  Mexican  govern- 
ment, eager  to  foster  industrialization,  will 
never  lean  hard  on  the  plants  unless  forced 
to  by  massive  environmental  tragedy.  There 
is  some  possibility,  though,  that  the  Bush 
adminlBtration  will  promise  a  more  serious 
and  cotnprehensive  crackdown  on  polluters. 


Trade  Representative  Hills  will  unveil  a  pro- 
posal this  week,  designed  to  win  the  backing 
of  Democrats  for  her  trade  talks  with  Mex- 
ico, that  is  expected  to  seek  stronger  bilat- 
eral enforcement  of  pollution  standards  and 
suggest  that  U.S.  assistance  might  be  avail- 
able for  environmental  programs  in  Mexico. 
The  Bush  administration  is  also  being 
pressured  by  critics  like  the  Coalition  for 
Justice  in  the  Maquiladoras— an  umbrella 
lobbying  group— to  find  ways  to  improve 
wages  and  conditions  for  the  Mexican  work- 
ers. And  American  companies  are  coming 
under  increasing  fire  from  liberal  lobbying 
groups.  For  industry  and  the  Bush  adminis- 
tration, the  challenge  from  opponents  is 
clear.  Find  ways  to  clean  up  the  maguiladora 
mess,  or  the  prospects  for  a  free-trade  agree- 
ment will  get  worse. 

[From  the  Toronto  Star  Newspapers,  Ltd.. 

Mar.  13.  1993] 

MEXICO  Behind  the  Mask  Series  Politics 

Pollution  Industry 

(By  Linda  Diebel) 

A  bogus  election  in  Tamaulipas  state  last 
November  shows  what  happens  to  Mexicans 
who  oppose  the  all-powerful  governing  parly 
of  President  Carlos  Salinas  de  Gortari. 

There  can  be  no  doubt  that  it  was  bogus. 
Not  necessarily  for  the  reasons  the  opposi- 
tion claims— that  ballot  boxes  were  stuffed, 
that  voting  lists  were  skewed,  that  the  dead 
rose  from  their  graves  to  vote  for  the  govern- 
ing party-but  for  the  simple,  irrefutable  fact 
that  most  of  the  ballots  were  never  counted. 

Nobody  disputes  it;  they  went  up  in  flames. 

There  was  a  riot,  burning  ballots  were 
scattered  all  over  the  streets,  and  yet  official 
winners  were  duly  announced  within  a  few 
days  as  if  nothing  had  happened.  They  were 
all  from  Salinas's  ruling  Institutional  Revo- 
lutionary Party,  known  by  its  Spanish  acro- 
nym of  PRI. 

Federal  authorities  conveniently  blamed 
the  riot  on  the  government's  opponents  and 
brought  the  full  forbe  of  the  law  upon  their 
hands.  Charges  were  laid  against  30  opposi- 
tion members.  And  that  was  that. 

Democracy  in  Mexico.  Another  round. 

For  the  losers — candidates,  organizers  and 
grass-roots  workers  from  the  poor  colonias 
(settlements)— the  price  was  high.  They've 
been  arrested,  allegedly  beaten,  thrown  in 
jail  and  charged  with  everything  from  ter- 
rorism, arson  and  property  damage  to  incit- 
ing mob  violence  and,  in  the  case  of  a  radio 
station  owner  and  one  of  his  journalists,  ob- 
structing the  reporting  of  news. 

Tamaulipas  arcs  along  the  Gulf  of  Mexico 
and  the  border  with  Texas.  Mexico  is  vir- 
tually a  one-party  state  in  which  the  PRI 
has  held  power  for  more  than  60  years. 

In  Tamaulipas.  the  story  of  opposition  to 
its  grip  grew  essentially  from  two  things: 
disgust  with  the  corruption  among  one-time 
PRI  politicians  like  Jorge  Cardenas  Vasquez 
and  worsening  living  conditions  in  the 
colonias.  particularly  in  industrial  border 
cities  like  Matamoros.  across  the  Rio  Grande 
from  Brownsville,  Texas. 

There  are  reasons  that  political  anger 
boiled  up  in  Matamoros. 

It's  a  maquiladora  city,  one  of  a  string  of 
Mexican  border  towns  that  offers  cheap  labor 
and  lax  environmental  and  working  stand- 
ards to  an  estimated  2,000  factories,  mostly 
American.  Canadian  and  Asian,  in  a  largely 
tax-free  zone. 

Under  the  North  American  Free  Trade 
Agreement  (NAFTA),  the  maquiladora  boom 
is  expected  to  accelerate. 

But  it's  a  tinder  box.  Matamoros  is  a  futur- 
istic nightmare.  Pollution  is  so  bad  it  hurts 


November  18,  1993 


CONGRESSIONAL  RECORD— SENATE 


30259 


to  breathe.  In  the  colonias.  an  estimated 
500.000  people  (some  say  a  million  now)  live 
in  a  town  designed  for  40.000  at  the  most.  Ev- 
erything is  covered  with  a  dull,  sick-brown 
mud — especially  the  children.  They  play  near 
open  sewers;  they  scavenge  in  garbage;  they 
have  open  sores  on  their  bodies,  and  big  bel- 
lies bloated  from  malnutrition. 

This  is  a  big  industrial  town— supposedly 
the  pride  of  the  maquiladora  industry— yet  it 
has  forgotten  about  its  children.  They  get 
sick.  Here,  and  on  the  Texas  side  of  the  bor- 
der, for  example.  64  babies  have  been  bom  in 
the  last  three  years  with  anencephaly.  in 
which  the  brain  stem  fails  to  develop.  Last 
year,  one  woman  gave  birth  to  an 
anencephalic  baby  that  died  shortly  after 
birth:  she  became  pregnant  again,  and  that 
baby,  too,  was  affected. 

The  cause  is  still  unknown,  although 
Brownsville  environmentalist  Domingo  Gon- 
zalez suspects  airborne  contaminants  from 
the  factories. 

Matamoros  is  also  home  to  the  "Mallory 
Kids."  the  54  children  who  were  born  during 
the  1980s  with  severe  mental  retardation, 
blindness  and  lack  of  muscle  co-ordination. 
It  was  traced  to  the  powerful  solvents  and 
pregnant  women  worked  with  at  the  Mallory 
radio  parts  plant.  It  has  since  been  closed. 

"We  get  very  angry."  says  veteran  politi- 
cal activist  Juan  Gutierrez  Vasquez.  "Mexico 
is  such  a  rich  country.  Theoretically,  we 
have  everything  we  need.  But  we  also  have 
the  PRI.  And  so  you  look  around  here  in 
Matamoros  and  you  see  that  the  Mexican 
people  have  nothing  at  all." 

Two  years  ago  in  Matamoros.  a  grass-roots 
movement  began  in  opposition  to  Quimica 
Fluor,  the  chemical  plant  that  produces 
highly  corrosive  hydrofluoric  acid  used  in  re- 
frigeration and  for  refining  gasoline.  It  can 
burn  through  skin  and  lead  to  a  series  of 
fatal  diseases. 

The  Salinas  government  wants  to  expropri- 
ate more  land  around  the  plant — a  so-called 
Intermediate  Safeguard  Zone — while  resi- 
dents say  the  plant  should  move. 

The  struggle  has  brought  people  together 
and  led  to  a  coalition  of  the  left  and  right, 
the  rich  and  poor. 

For  last  year's  state  and  local  elections, 
two  parties — the  Party  of  the  Democratic 
Revolution  (PRD)  on  the  left  and  the  Na- 
tional Action  Party  (PAN)  on  the  rightr- 
formed  a  joint  coalition  to  fight  the  PRI. 

Today,  some  of  the  opposition  are  out  of 
prison  on  conditional  bail  and  several  promi- 
nent activists  are  seeking  political  asylum 
in  the  United  States.  Jorge  Cardenas  Gon- 
zalez, the  67-year-old,  right-wing,  millionaire 
industrialist  who  "lost"  the  governor's  race 
to  the  PRI,  has  been  hounded  out  of  politics. 

"He's  very  depressed,"  says  his  son. 
Cardenas  Gutierrez,  who's  seeking  asylum  in 
Texas.  "My  father  has  been  in  politics  all  his 
life.  He  is  a  fighter.  But  this  time  they  would 
have  taken  away  everything.  They  made  him 
declare  that  he  would  retire  from  politics." 

All  face  charges: 

Ana  Maria  Guillen,  from  the  colonias.  soft- 
spoken,  middle-aged  woman  whose  political 
anger  grew  out  of  seeing  her  child  and  others 
have  to  walk  a  footbridge  over  raw  sewage  to 
get  to  school. 

Gutierrez  'Vasquez.  who  says  his  ribs  were 
broken  after  he  was  beaten  by  prison  au- 
thorities following  his  arrest. 

Cardenas  Gutierrez,  the  wealthy,  dapper 
radio  station  owner  and  son  of  the  defeated 
gubernatorial  candidate,  who  faces  a  possible 
120  years  in  jail. 

Rolando  Martinez  Calderoni,  the  defeated 
Matamoros    mayoral    candidate    from    the 


rightist  PAN  party,  a  successful  architect 
and  sole  owner  of  an  industrial  group,  who 
fled  to  the  U.S.  to  escape  jail  with  what  he 
described  as  proof  of  electoral  fraud  and  who 
is  also  seeking  asylum. 

Francisco  Garcia,  a  radio  journalist  whose 
crime  was  to  question  the  official  election 
results  in  his  commentaries  on  Cardenas 
Gutierrez's  XEEW  station  in  the  days  follow- 
ing the  vote.  He  fled  to  Texas  to  escape  jail. 
"You  are  guilty  if  the  government  says  you 
are  guilty.  "  says  Garcia.  "I  was  telling  the 
truth.  That  is  all." 

Three  days  after  the  election  in 
Tamaulipas.  on  Nov.  11.  returns  were  being 
counted  in  Matamoros.  The  problem  was 
that  electoral  officials  invited  a  handful  of 
PRI  and  PRI-affiliated  parties  into  the  state 
electoral  offices  while  the  ballots  were  being 
counted.  Representatives  of  both  the  PAN 
and  the  PRD  were  locked  out  and  riot  police 
were  called  in  to  enforce  the  blockade,  with 
tear  gas.  truncheons  and  dogs. 

People  began  to  riot  outside.  Firebombs 
were  thrown,  the  building  went  up  in  flames, 
ballot  boxes  were  hurled  into  the  street  and 
people  were  left  roughed  up  and  bleeding. 

Cardenas  Gutierrez  has  hours  of  videotape 
of  these  events.  A  few  critical  points,  quite 
clear  in  the  tapes,  would  appear  to  prove 
that  the  government's  charges  were  a  fab- 
rication: 

Only  three  or  four  men— always  the  same 
ones— threw  the  firebombs  that  ignited  the 
electoral  offices.  These  men  were  unidenti- 
fied and  were  not  arrested.  Yet  opposition 
members  ended  up  being  charged  with  arson 
and  the  destruction  of  public  property. 

Cardenas  Gutierrez,  an  organizer  and 
scrutineer  for  his  father's  campaign,  was  try- 
ing to  get  into  the  electoral  offices  the  day 
of  the  riot.  The  video  shows  him  pushing  for- 
ward in  the  melee  and  being  pushed  back  by 
a  man  in  camouflage.  That  appears  to  be  the 
extent  of  his  involvement. 

Juan  Gutierrez  Vasquez  was  on  the  side- 
lines, or  absent,  for  most  of  the  rioting.  But 
when  the  firetrucks  finally  arrived— two 
hours  after  the  riots  began— he  is  clearly 
seen  trying  to  move  the  crowd  aside  to  let 
the  firetrucks  pass.  He  is  the  only  one  doing 
so.  Yet  he  is  charged  with  arson.  Unidenti- 
fied men  are  seen  trying  to  stop  the  trucks. 

Guillen  is  charged  with  terrorism,  destruc- 
tion of  property  and  inciting  mob  violence. 
In  the  very  first  moments  of  the  riots,  she 
was  struck  in  the  head  and  was  bleeding.  She 
reeled  back  dazed,  and  in  subsequent  frames, 
is  seen  holding  her  head  and  staggering.  Her 
participation  appears  to  have  been  quite  lim- 
ited. 

"The  government  wants  us  to  be  afraid  so 
that  we  will  not  participate  any  more."  said 
Gutierrez  Vasquez.  "That  would  be  their  vic- 
tory. They  would  have  won.  But  we  are  not 
going  to  let  that  happen  this  time,  no  matter 
how  difficult.  We  are  going  to  keep  work- 
ing." 

He  had  time  to  think  in  jail.  He  developed 
a  plan  for  a  new  movement.  Mexico 
Despierta  (Mexico  Awaken)  to  educate  the 
population  about  how  to  vote  in  advance  of 
next  year's  national  elections. 

"We  Mexicans  have  been  quiet  for  a  long 
time."  says  Cardenas  Gutierrez.  "No  more. 

"We  have  been  dealing  with  governments 
like  this  for  a  long  time.  And  during  that 
time,  nobody  cared.  It  makes  me  just  crazy. 
You  see  what  they  do.  what  they  get  away 
with,  and  you  just  don't  believe  it. 

"They  have  exploited  our  children,  our 
natural  resources  and  the  futures  of  my  sons, 
grandsons  and  great-grandsons.  In  30  or  40 
years,  we  are  going  to  have  nothing.  If  noth- 


ing changes.  I  see  a  very  bad  future.  Well.  I 
don't  want  that  to  happen." 

In  some  ways.  elections  here  in 
Tamaulipas  weren't  even  the  most  violent. 
Last  July,  the  PRI  won  in  the  state  of 
Michoacan,  west  of  Mexico  City,  despite  alle- 
gations of  widespread  fraud. 

According  to  several  reports,  among  them 
the  U.S. -based  human  rights  group  Americas 
Watch,  four  PRD  members  were  gunned 
down  in  an  ambush  in  the  aftermath  of  the 
election,  and  five  more  were  killed  in  the 
months  that  followed. 

In  a  related  case.  Americas  Watch  re- 
ported: -On  Sept.  23.  1992.  Michoacan-based 
researcher  and  election  observer  Morelos 
Marx  Madrigal  Lachino  was  kidnapped  in 
Mexico  City  by  two  armed  men  wearing  caps 
like  those  often  used  by  police.  The  kidnap- 
ping occurred  while  he  was  heading  for  the 
airport  to  fly  to  Ecuador  to  attend  a  reli- 
gious conference.  Madrigal  was  held  incom- 
municado, beaten  and  interrogated  for  three 
days  about  his  ties  to  the  PRD  and  the  non- 
partisan Convergence  of  Civil  Organizations 
for  Democracy,  which  had  co-ordinated  inde- 
pendent election  monitoring  in  Michoacan. 
He  was  then  dumped,  blindfolded,  on  a  Mex- 
ico City  street." 

On  Jan.  19.  the  Montreal-based  Human 
Rights  Social  Justice  Committee  reported: 

The  municipal  elections  in  Michoacan 
this  year  were  marked  by  severe  violence 
and  recurrent  violations  of  the  most  basic 
human  rights.  Some  of  the  atrocities  which 
occurred  during  the  months  of  December. 
1992.  and  January.  1993.  include  the  follow- 
ing: 

The  beating  of  Sergio  Figueros  Martinez  in 
La  Piedad  by  unknown  people,  which  led  to 
his  death  on  Dec.  2.  1992. 

The  assassination  of  Noe  Alejo  Morano  by 
eight  members  of  the  judicial  state  police  on 
Dec.  24,  1992.  in  the  community  of  Hurio.  mu- 
nicipality of  Parecho. 

The  assassination  of  Miguel  Nipita  Hernan- 
dez on  Dec.  25  by  a  member  of  the  municipal 
police  in  Charpan. 

The  assassination  of  Francisco  Ayila  Reyes 
on  December  16,  1992,  at  9  a.m.,  while  on  his 
way  to  work  at  the  La  Florida  hacienda  in 
Jungapeo.  " 

Altogether,  there  were  47  people,  all  associ- 
ated with  the  opposition,  were  killed. 

Escalating  political  violence  is  the  reason 
so  many  people  are  trying  to  flee  to  Canada. 
Ottawa  lawyer  and  human  rights  activist 
Patti  Strong  testified  about  human  rights 
abuses  before  the  external  affairs  committee 
studying  the  NAFTA  last  month. 

She  tabled  statistics  from  the  Immigration 
and  Refugees  Board  showing  that,  in  the 
first  nine  months  of  1992.  220  Mexican  citi- 
zens applied  for  refugee  status,  a  sharp  in- 
crease over  earlier  years.  Of  those  who  ap- 
plied. 192  succeeded  in  establishing  a  credible 
basis  for  their  claims  during  initial  hearings. 
Of  the  79  claims  for  which  decisions  had  been 
given  by  Sept.  30.  35  Mexicans  were  granted 
refugee  status  under  the  Geneva  Conven- 
tions. 

"We  raise  serious  questions  about  the  fact 
that  the  Cainadian  government  is  entering 
into  a  free  traule  agreement  with  a  country 
which  has  become  one  of  the  major  refugee- 
producing  nations  in  this  hemisphere." 
Strong  told  the  committee.' 

"On  the  subject  of  human  rights.  NAFTA 
is  completely  silent." 

In  Matamoros.  environmentalist  Gonzalez 
estimates  it  would  take  a  minimum  of  S28 
billion  just  to  put  in  the  water  plants  and 
proper  sewage  treatment  to  serve  this  com- 
munity. 
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In  the  Colonia  Popular,  an  open  sewer  runs 
across  from  the  school.  In  the  Colonia 
Chorizo.  near  the  Quimica  Fluor  plant,  peo- 
ple worry  about  poisoning.  Fred  Millar,  di- 
rector of  Toxic  Project  for  the  Washington- 
based  Friends  of  the  Earth,  has  repeatedly 
warned  of  the  potential  for  a  disaster  on  the 
scale  of  Bhopal,  India,  where  a  {>oisonous  gas 
leak  killed  at  least  2,500  people. 

There  is  the  Finsa  Industrial  Park,  where 
U.S.  government  testing  In  1990  showed  dis- 
charges of  the  solvent  xylene,  which  causes 
brain  damage,  registering  at  6,300  times  U.S. 
drinking  water  standards. 

And  Chemical  Row,  where  fumes  from  in- 
secticides and  herbicides  hang  in  the  air  and 
make  breathing  difficult.  Xylene  in  a  drain- 
age ditch  here  was  measured  at  53,000  times 
acceptable  levels. 

A  recent  study  by  the  Centre  for  Frontier 
Projects  and  the  Promotion  of  Human 
Rights  at  nearby  Reynosa  found  that  80  per 
cent  of  all  maqulladora  workers  are  between 
the  ages  of  16  and  25.  Most  are  female. 

"Generally  because  of  their  age,  they  don't 
have  labor  experience  and  that  does  not  give 
them  a  clear  Idea  of  their  rights,"  said  the 
report. 

And,  contrary  to  claims  from  the  Canadian 
and  Mexican  governments  and  Canadian 
business  groups,  that  the  maquiladoras  and 
the  NAFTA  are  bringing  such  good  times  to 
Mexican  workers,  their  lives  aren't  getting 
better.  They're  getting  worse. 

Between  1982  and  1991.  for  example,  the 
real  wages  of  Mexican  workers,  including 
maqulladora  workers,  have  gone  down  by  65 
per  cent. 

Maria  Gabriella  Violante  Garcia,  19  and 
working  since  she  was  15,  looks  wonderful  in 
her  houndstooth-check  Jacket  and  perfect 
makeup  as  she  arrives  for  the  afternoon  shift 
at  AT&T  in  Matamoros. 

But,  like  most  other  workers,  she  goes 
home  to  a  shack,  without  a  toilet,  without 
running  water;  there  are  five  people  in  a 
room,  all  of  them  dependent  on  her  for  sup- 
I>ort. 

Once,  she  dreamed  of  becoming  a  trial  law- 
yer. She's  had  two  Jobs  in  Just  over  a  year. 
Companies  like  to  transfer  workers,  without 
warning.  Just  as  they  start  to  build  senior- 
ity. 

She  makes  roughly  $13  a  day  ($1.62  an 
hour),  part  of  it  In  scrip— the  kind  of  money 
that  companies  used  to  dole  out  last  century 
to  cut  costs  and  ensure  that  workers  had  no- 
where to  buy  but  the  company  store. 

"She  talks  like  an  adult."  Gonzalez  says. 
"she  has  the  responsibilities  of  an  adult. 

"But  she  is  only  a  child.  They  are  all  chil- 
dren." 

Maqulladora  workers  can  organize.  They 
organized  under  Agapito  Gonzalez  Cavazos. 
the  legendary  77-year-old  leader  of  the  Union 
of  Day  Laborers  and  Industrial  Workers, 
which  represents  34,000  In  Matamoros.  His 
union  is  an  offshot  of  the  CTM.  the  main 
Mexican  union  that  Is  controlled  by  the  PRI. 

"Because  of  Gonzalez's  aggressive  tactics, 
MaUmoros  had  by  1991  become  the  most 
unionized  town  in  the  border  zone,"  andrew 
Reding,  a  senior  fellow  for  hemispheric  af- 
fairs at  new  York's  World  Policy  Institute 
recently  told  a  U.S.  congressional  hearing  on 
the  NAFTA. 

A  couple  of  days  after  the  union  went  on 
strike  In  January,  1992,  "Gonzalez  was  ar- 
rested by  federal  police  on  an  unrelated 
charge  of  income  tax  evasion.  Though  he  was 
eventually  released,  the  arrest  served  the  in- 
tended purpose  of  curUiling  the  strike,  ' 
Reding  said. 

"It  was  all  a  political  show,"  he  said  in  an 
interview.  "I  didn't  play  by  the  rules  and 
that's  how  it  works  here." 


In  his  office  in  the  Edificio  Cardenas 
Galvtn.  Gonzalez  says  he  remains  defiant. 
"If  tfcey  pick  me  up  again,  I  will  go  again.  I 
am  not  afraid  of  anyone.  I  will  go  out  fight- 
ing." 

But  the  eight  months  of  arrest  last  year 
and  legal  wrangling  have  taken  their  toll. 
His  ftmily  had  to  work  a  complicated  deal  to 
get  him  released,  and  his  son,  union  lawyer 
Agapito  Gonzalez  Benvavides,  is  still  work- 
ing out  the  details.  The  case  takes  their  time 
away  from  union  business. 

On  a  night  out  of  Mexico,  a  Salvadoran  In- 
dustrialist who  owns  a  lead  foundry  in 
Monterrey,  an  industrial  city  in  the  neigh- 
boring state  of  Nuevo  Leon,  explained  that 
he  is  thrilled  with  his  workers,  particularly 
the  women. 

Sometimes,  he  said,  the  temperature 
readies  120  degrees  (Fahrenheit)  but  they 
Just  keep  on  working.  They'd  never  do  that 
in  the  States,  he  said. 

And  then,  with  pride,  he  added:  "I  sell 
sweat." 

[From  the  New  York  Times,  May  24,  1993] 
FREt-TRADE  TREATY  MaY  WIDEN  TRAFFIC  IN 

Drugs.  U.S.  Says 
(By  Tim  Weiner  with  Tim  Golden) 

Washington.  May  23— Cocaine  smugglers 
working  with  Colombian  drug  cartels  are 
starting  to  set  up  factories,  warehouses  and 
truclsing  companies  in  Mexico  to  exploit  the 
flood  of  cross-border  commerce  expected 
under  the  North  American  Free  Trade  Agree- 
ment, United  States  intelligence  and  law-en- 
forcement officials  say. 

The  Mexican  smugglers  are  buying  and  set- 
ting up  the  companies  "as  fronts  for  drug 
trafficking."  said  a  report  written  by  an  in- 
telligKnce  officer  at  the  United  States  Em- 
bassy in  Mexico  City.  The  phenomenon  was 
confirmed  by  a  senior  United  States  official 
who  oversees  enforcement  of  anti-drug  laws 
and  who  spoke  on  condition  that  he  not  be 
named. 

Tha  cocaine  traffickers  "intend  to  maxi- 
mize their  legitimate  business  enterprises 
within  the  auspices  of  the  new  U.S. -Mexico 
free  trade  agreement."  the  report  said.  The 
report  was  released  under  the  Freedom  of  In- 
formation Act  to  the  National  Security  Ar- 
chive, a  private  research  group  in  Washing- 
ton tliat  seeks  to  declassify  Government  doc- 
uments. 

TAKING  ADVANTAGE  OF  ADVANTAGE 

Tha  document  said  traffickers  planned  to 
invest  in  trucking  and  warehousing  busi- 
nesses in  Mexico  as  conduits  for  drug  ship- 
ments. They  have  also  started  to  buy  manu- 
facturing and  assembly  plants  known  as 
maquiladoras  as  fronts  for  drug  shipments, 
the  senior  United  States  official  said. 

Under  a  program  established  in  1965.  the 
maquiladoras  have  special  tariff  exemptions, 
and  the  goods  they  produce  move  in  and  out 
of  the  United  States  with  minimal  inspec- 
tion. 

"A  lot  of  intelligence  demonstrates  the 
drug  traffickers'  ties  to  maquiladoras."  the 
United  States  official  said.  "They  are  invest- 
ing in  these  plants  for  shipments  to  the 
Unitad  States  ." 

United  States  investigators  said  that  they 
first  noted  the  phenomenon  16  months  ago 
and  that  the  problem  was  growing;  Mexican 
officials,  who  first  heard  of  it  six  weeks  ago 
from  their  United  States  counterparts,  said 
they  knew  of  only  a  few  such  cases. 

Tha  intelligence  report,  intended  mainly 
as  a  warning,  did  not  specify  how  widespread 
the  iiroblem  was  or  which  companies  the 
smugglers  were  investing  in.  Law  enforce- 
ment officials  on  both  sides  of  the  border 


said  they  did  not  know  the  scope  of  the 
threat. 

"The  free-trade  agreement  makes  the 
United  States  more  accessible  and  conven- 
ient for  traffickers,"  said  a  United  States  of- 
ficial involved  in  fighting  drug  traffickers. 
"It  gives  these  people  better  opportunities  to 
smuggle  drugs." 

The  trade  agreement,  which  was  signed  in 
December  by  President  Bush,  President  Car- 
los Salinas  de  Gortari  and  Prime  Minister 
Brian  Mulroney,  awaits  approval  by  Con- 
gress and  by  the  legislatures  of  Mexico  and 
Canada.  Over  the  next  15  years,  it  would 
gradually  eliminate  tariffs  on  goods  traded 
among  the  three  nations  and  eventually 
allow  Mexican  truckers  to  drive  their  rigs 
anywhere  in  the  United  States  and  Canada. 

A  trade  expert  and  two  former  United 
States  trade  negotiators  said  that  while 
United  States  and  Mexican  officials  had  fore- 
seen the  possibility  that  drug  traffickers 
would  take  advantage  of  the  trade  pact,  the 
problem  was  not  raised  during  the  negotia- 
tions. In  fact,  the  pact  does  not  address  law 
enforcement  issues  related  to  trade. 

WHY  rr  WASN'T  TALKED  ABOUT 

"This  was  in  the  'too  hot  to  handle'  cat- 
egory." said  Gary  Hufbauer.  a  senior  fellow 
at  the  Institute  for  International  Economics 
and  co-author  of  a  favorable  book  about  the 
trade  pact.  "It's  a  painfully  obvious  problem. 
The  huge  increases  in  traffic  will  provide  a 
huge  cover  for  drug  traffickers." 

The  challenges  facing  customs  inspectors 
are  already  daunting.  Mexican  smugglers 
working  with  the  Medellin  and  Call  drug  car- 
tels in  Colombia  already  ship  50  percent  to  70 
percent  of  the  cocaine  consumed  in  the  Unit- 
ed States,  hauling  roughly  200  tons  a  year 
over  the  border  and  pocketing  billions  of  dol- 
lars in  profit. 

The  maquiladoras  have  grown  over  the 
past  decade  into  Mexico's  most  important 
source  of  foreign  exchange  after  oil.  More 
than  2,100  maquiladoras  employ  half  a  mil- 
lion workers  to  make  components  or  finished 
products  from  materials  that  are  allowed 
into  Mexico  duty-free.  The  products,  from 
furniture  and  television  sets  to  auto  parts, 
are  shipped  back  by  truck  or  train,  with  duty 
payments  only  on  the  value  added  in  Mexico. 

A  senior  Mexican  law  enforcement  official, 
speaking  on  condition  that  he  not  be  named, 
said  the  United  States  officials'  warning 
could  "definitely"  be  well  founded. 

He  said  officials  were  investigating  a  re- 
port of  a  cocaine  shipment  hidden  in  elec- 
tronics components,  although  he  had  not 
confirmed  that  any  specific  maqulladora  was 
being  used  to  smuggle  drugs. 

Since  Mexico  deregulated  its  trucking  in- 
dustry in  1989.  each  maqulladora  has  been  al- 
lowed to  operate  its  own  truck  fleet  and  set 
up  its  own  trucking  company.  That  alone 
might  make  them  attractive  to  smugglers. 

"The  issue  of  the  maqullas  is  a  new  one." 
the  Mexican  official  said.  "There  is  no  hard 
evidence,  but  these  guys  are  not  stupid,  and 
the  path  is  very  clear." 

A  senior  Mexican  customs  official  who.  fol- 
lowing the  policy  of  the  Finance  Secretariat, 
also  spoke  on  the  condition  that  he  not  be 
named,  said  maqulladora  commerce  was 
being  treated  deferentially  on  both  sides  of 
the  border.  He  said  that  the  United  States 
Customs  Service  has  the  right  to  Inspect  the 
plants  and  their  shipments,  but  that  in  prac- 
tice such  checks  were  rare. 

"I  think  the  controls  will,  naturally,  get 
looser"  under  the  free-trade  pact,  the  Mexi- 
can customs  official  said.  "Control  will  be 
reduced." 

Thus  free-trade  pact  is  likely  to  com- 
plicate life  for  customs  supervisors  like  Bill 
Lackey  in  El  Paso. 
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At  Mr.  Lackey's  post  of  Friday,  a  line  of 
tractor-trailers  spewing  dlesel  fumes 
stretched  for  a  quarter  of  a  mile  across  the 
Bridge  of  the  Americas  into  Ciudad  Juarez. 
Mexico,  waiting  for  inspections  by  the  two 
officials  on  duty. 

About  1,700  trucks  cross  the  bridge  over 
the  Rio  Grande  each  day.  almost  all  from 
maquiladoras  making  textiles  and  electronic 
components.  Inspections  last  as  little  as  five 
minutes. 

CONFLICTING  GOALS  AT  BORDER 

"We  understand  they  have  to  get  in  and 
get  out,"  Mr.  Lackey  said.  "That  is  their  liv- 
ing. We  respect  each  other.  The  people  com- 
ing across  undersUnd  our  problems  and 
adapt  to  that." 

Customs  officials  are  torn  between  the 
goals  of  stopping  contraband  and  supporting 
commerce.  Today  "most  trucks  that  go 
through  customs  go  through  almost 
unimpeded,"  said  Mike  Lane,  the  deputy  cus- 
toms commissioner  at  EL  Paso. 

But  he  said  300  new  inspectors  a.  1  new  sur- 
veillance gear  at  the  22  customs  posts  be- 
tween the  Pacific  and  the  Gulf  of  Mexico 
would  help  ferret  out  the  smugglers. 

Others  familiar  with  the  cocaine  trade  ex- 
press doubts. 

"The  passage  of  NAFTA  will  clearly  put 
additional  strain  on  customs  at  the  borders." 
said  Assistant  United  States  Attorney  Glenn 
MacTaggart.  who  prosecuted  members  of  the 
so-called  Juarez  cartel,  one  of  the  Mexican 
syndicates  cited  in  the  intelligence  report. 

THE  21 -TON  CACHE 

The  Juarez  cartel  imported  the  biggest  co- 
caine cache  ever  seized  in  the  United  States, 
a  21-tone  supply  found  in  1989  in  a  warehouse 
near  Los  Angeles. 

"If  NAFTA  provides  opportunity  for  legiti- 
mate businesses,  it  may  clearly  provide  op- 
portunities for  illegitimate  businessmen," 
Mr.  MacTaggart  said.  "It's  almost  common 
sense." 

Under  the  trade  agreement,  the  export  of 
Mexican  products  in  Mexican  trucks  would 
vastly  expand.  Today,  a  tractor-trailer  truck 
owned  by  a  Mexican  company  cannot  travel 
beyond  a  narrow  commercial  zone  near  the 
border,  and  trailers  are  transferred  there  to 
American  haulers.  If  the  pact  is  approved,  a 
Mexican  trucker  will  be  able  to  travel  to  any 
point  in  California,  Arizona,  New  Mexico  and 
Texas  by  1997,  and  answer  in  the  United 
States  and  Canada  by  2001. 

American  law-enforcement  officials  said 
they  believed  the  cocaine  belonged  to  a  busi- 
nessman who  owns  one  of  the  biggest  truck- 
ing companies  in  Mexico. 

[From  the  Houston  Chronicle,  May  30,  1993] 
Drug   Addiction   in   Latin   America   Runs 

Rampant;  Cartels  Abandon  Traditional 

Strongholds,  Change  Their  Tactics 
(By  Carl  Honore) 

Buenos  aires.  Argentina.— in  Latin 
America,  drug  addiction  is  no  longer  just  a 
"gringo"  problem. 

From  Mexico  to  Argentina,  cocaine,  heroin 
and  other  Illegal  drugs  are  making  deep  In- 
roads In  countries  that  once  seemed  Immune. 

Recent  reports  by  the  Organization  of 
American  SUtes  and  the  United  Nations 
have  warned  that  demand  for  drugs  has  out- 
stripped every  forecast. 

Last  month,  a  Gallup  survey  taken  In  Ar- 
gentina put  that  change  In  context.  Since 
1985,  the  number  of  Argentine  drug  users  de- 
scribing cocaine  as  their  preferred  narcotic 
has  jumped  from  7  percent  to  31  percent.  And 
the  proportion  of  18-24  year  olds  who  know 
an  addict  has  doubled  to  45  percent. 
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Elsewhere  in  Latin  America,  reports  from 
Roman  Catholic  church  groups,  universities 
and  local  governments  point  in  the  same  di- 
rection. 

In  neighboring  Chile,  cocaine  rehabilita- 
tion centers  have  begun  posting  waiting 
lists.  In  Brazil,  crack  addition  has  reached 
"alarming  proportions"  among  street  chil- 
dren, according  to  a  United  Nations  report. 

In  Colombia.  11  percent  of  working-class 
boys  in  Bogota  have  been  hooked  on  ciga- 
rettes spiked  with  a  cocaine  paste  known  as 
basuko.  In  Peru,  the  local  basuko  market 
has  doubled  since  1988.  In  Venezuela,  basuko 
use  has  trebled  since  1989. 

One  study  has  uncovered  cocaine  use 
among  15  percent  of  the  men  in  Colon.  Pan- 
ama. Up  the  coast,  in  Costa  Rica,  hospital 
emergency  rooms  are  facing  10  times  as 
many  cocaine-related  cases  as  in  1990. 

And  Mexico  was  stunned  when  Roman 
Catholic  Cardinal  Juan  Jesus  Posadas 
Ocampo.  his  driver  and  six  other  were  killed 
during  a  drug-war  shoot-out  in  the  parking 
lot  of  Guadalajara's  airport. 

U.S.  officials  said  Posadas,  who  was  in  a 
Grand  Marquis,  a  big  car  commonly  used  by 
cocaine  lords,  likely  was  mistaken  for  a  traf- 
ficker and  shot  dead  in  the  confusion  of  the 
gunbattle.  The  Mexican  government  offered 
an  unprecedented  reward  of  $5  million  for  the 
capture  of  his  killers. 

Counselors  and  treatment  specialists  at 
the  Youth  Hope  Foundation,  a  drug  clinic 
tucked  away  on  a  side  street  in  the  northern 
suburbs  of  Buenos  Aires,  talk  about  the 
trend. 

•Like  everywhere  else  in  the  region.  Ar- 
gentina is  living  a  cocaine  boom.  "  says  Luis 
Poncino,  a  former  addict  who  now  works  as 
a  counselor  at  the  clinic.  "Coke  is  now  pub- 
lic enemy  No.  1." 

Two  years  ago.  the  clinic  dealt  mostly 
with  people  suffering  from  alcoholism  or 
pharmaceutical  dependency.  Today,  the  clin- 
ics  enrollment  is  up  tenfold,  mainly  due  to 
cocaine  addiction. 

"Reliable,  overall  statistics  are  hard  to 
come  by,  but  you  don't  need  numbers  to 
know  that  addiction  is  moving  into  the 
mainstream."  says  Dr.  Alberto  Calabrese. 
founder  of  Argentina's  first  drug  rehabilita- 
tion clinic.  "It's  now  a  social  problem  that 
touches  every  class  and  every  age  group, 
even  down  to  11  year  olds." 

The  new  cocaine  culture  comes  as  no  sur- 
prise. Social  upheaval  has  created  an  avid 
market  at  a  time  when  drug  traffickers  need 
new  customers. 

The  dynamics  of  the  drug  trade  have 
changed.  Not  only  has  demand  in  the  United 
States  diminished  since  hitting  its  peak  in 
the  mid-1980s,  but  the  Bush  administration's 
campaign  to  destroy  Latin  America  drug 
crops  and  intercept  drug  shipments  has 
taken  a  toll. 

To  escape  attacks  on  their  crops  and  lab- 
oratories, drug  cartels  are  abandoning  tradi- 
tional strongholds  in  Peru.  Colombia  and  Bo- 
livia and  setting  up  shop  in  neighboring 
countries.  At  the  same  time,  tighter  policing 
has  forced  suppliers  to  take  long  detours  to 
the  United  States,  often  through  countries 
that  until  recently  had  only  read  about  drug 
addiction  in  the  newspaper. 

In  Managua.  Nicaragua,  for  instance,  there 
were  55  deaths  from  drug  overdose  in  1992.  A 
few  years  ago.  there  were  none.  Even  small 
Islands  in  the  Caribbean  are  starting  to  re- 
port a  rapid  rise  in  drug  traffic  and  cocaine 
addiction. 

"One  way  or  another,  the  drug  machine 
has  penetrated  nearly  every  country  In  the 
region.  "  says  Hugo  Mlgues,  a  psychologist 


here  who  has  compiled  narcotics  surveys  in 
several  Latin  American  countries.  "And  the 
side  effect  is  always  the  same:  More  people 
get  involved  and  more  of  the  product  leaks 
out  locally." 

Much  of  that  leakage  is  deliberate.  Now 
that  smuggling  cocaine  into  the  United 
States  can  cost  twice  as  much  as  producing 
it  in  South  America,  drug  barons  are  scram- 
bling to  defend  their  profit  margins. 

One  way  to  raise  cash  fast  is  to  sell  some 
of  the  drug  along  the  twisting  supply  routes 
to  the  United  States.  Paying  carriers  with 
cocaine  instead  of  cash  is  another  way  to  cut 
costs.  It  also  creates  a  small  army  of  local 
dealers. 

The  upshot  is  a  massive  injection  of  cheap 
cocaine.  In  Panama  City,  one  gram  costs  $3. 
and  a  nugget  of  crack  sells  for  50  cents. 

Although  surveys  say  Buenos  Aires  Is  the 
ninth  most  expensive  city  In  the  world,  co- 
caine costs  about  80  percent  less  here  than  in 
the  United  States,  authorities  report. 

"The  drug  cartels  have  created  a  local 
market  through  sale  pricing."  says  Dr. 
Calabrese.  "Cocaine  is  now  a  luxury  good 
without  the  luxury  price." 

Socioeconomic  unrest  guarantees  a  stream 
of  eager  customers. 

In  many  Latin  American  countries,  eco- 
nomic reform  has  cost  thousands  of  Jobs  and 
widened  the  gap  between  rich  and  poor. 

Foreign  investment  is  streaming  in  and 
economies  are  growing,  but  there  is  little 
trickling  down  to  average  people.  As  in  19e0s 
America,  the  economic  winners  and  losers 
are  both  turning  to  drugs,  especially  cocaine. 

"Cocaine  is  now  seen  as  a  credit  card,  or  a 
passport  to  prestige  and  social  acceptance," 
says  Dr.  Calabrese.  "To  the  rich  it's  a  re- 
ward; to  the  poor,  it's  a  way  of  escaping  de- 
spair and  sharing  in  the  spirit  of  success." 
That  was  how  35-year-old  laborer  Idello 
Gauto  saw  it.  Losing  his  Job  in  the  late  1980s 
was  the  first  step  on  the  slippery  slope  to  ad- 
diction. Living  hand  to  mouth  on  the  streets 
of  Buenos  Aires,  he  turned  to  alcohol,  mari- 
juana and  amphetamines.  When  the  price  of 
cocaine  fell  in  1988.  he  pounced  on  the  drug. 

After  an  evening  of  group  therapy  at  the 
Youth  Hope  Foundation.  Gauto  lights  a  ciga- 
rette and  explains  the  appeal. 

"Everybody  wants  to  do  cocaine  because 
it's  glamorous  and  you  feel  it  gives  you  sta- 
tus." he  says.  "For  years  It  was  only  grown 
for  the  Yankees  but  now  it's  cheap  enough 
that  nearly  anyone  can  get  it.  especially  if 
they're  willing  to  do  a  little  trafficking  on 
the  side." 

Across  the  continent,  the  numbers  and  tes- 
timony of  people  like  Gauto.  together  with 
the  sharp  rise  in  drug-related  violence,  are 
waking  governments  from  their  slumber. 

Tougher  laws  have  been  passed,  the  addic- 
tion debate  is  moving  into  the  public  arena 
and  new  money  Is  earmarked  for  prevention, 
treatment  and  crime-fighting.  Even  so.  much 
more  is  needed,  experts  say.  In  a  recent  re- 
port, the  United  Nations  tempered  Its  praise 
with  warnings  that  the  tide  shows  little  sign 
of  turning. 

"Until  we  flush  the  cartels  out  of  the  jun- 
gle and  give  our  peoples  Jobs  and  hope,  we'll 
never  solve  the  drug  problem,"  says 
Calabrese.  "At  this  rate.  Latin  America  Is  on 
course  for  a  worse  crisis  than  exists  in  the 
United  States.  " 

[From  the  Dallas  Morning  News,  May  29. 

1993] 

Salinas  Urges  Drug  Policy  Review  after 

Prelate  Slain 
The  brazen  killing  of  Guadalajara's  Car- 
dinal Juan  Jesus  Posadas  Ocampo  points  to 
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the  need  for  an  urgent  international  review 
of  strategies  for  fighting  drug  trafficking. 
Mexican  President  Carlos  Salinas  de  Gortari 
said  Friday. 

Prosecutors  in  Guadalajara,  meanwhile. 
said  the  gunmen  responsible  for  the  car- 
dinal's murder  may  have  escaped  to  Tijuana 
by  boarding  a  commercial  airliner  minutes 
after  the  killing  Monday.  The  Aeromexico 
flight,  delayed  on  the  runway  by  an  airport 
official,  was  boarded  by  eight  "nervous" 
men.  Including  two  without  boarding  passes, 
the  prosecutors  said. 

Crew  members  identified  one  of  the  men  as 
Javier  Arellano  Felix,  who  is  one  of  four 
drug  lords  sought  in  connection  with  Car- 
dinal Posadas'  murder.  The  Mexican  govern- 
ment has  offered  a  $5  million  reward  for  in- 
formation leading  to  the  capture  of  the  four 
men. 

Mr.  Salinas  told  The  Dallas  Morning  News 
that  Cardinal  Posadas  was  a  personal  friend 
who  had  worked  with  him  on  amending 
Mexico's  constitution  to  give  the  Roman 
Catholic  Church  a  fi-eer  role  in  Mexican  soci- 
ety. 

He  said  Mexican  drug  gangs  make  huge 
profits  that  enable  them  to  buy  the  best 
arms  and  equipment,  while  leaving  police 
vulnerable  to  corruption. 

"We  are  outraged  by  what  has  happened. 
We  are  outraged  at  the  presence  of  these 
drug  bands  in  Mexico,"  Mr.  Salinas  told  The 
Dallas  Morning  News.  "The  cost  to  Mexico 
to  fight  these  bands  in  increasing  in  direct 
proportion  to  the  profits  they  are  making 
elsewhere." 

"We  must  review  very  carefully  how  we 
fight  narcotics  trafficking,  internationally." 
Mr.  Salinas  said.  "We  already  are  preparing 
a  presentation  for  the  United  Nations  for  a 
review  of  strategies  for  fighting  drug  traf- 
ficking." 

Friday's  report  by  federal  and  Jalisco  state 
prosecutors  said  the  crew  of  Aeromexico 
Flight  110  said  the  eight  men  boarded  the  Ti- 
juana-bound plane  after  the  airport  oper- 
ations chief  ordered  the  flight  to  delay  its 
takeoff  because  of  an  emergency  outside  the 
airport. 

The  report  did  not  say  how  the  men  were 
allowed  aboard  the  plane  or  whether  airport 
workers  were  under  suspicion. 

The  Associated  Press,  citing  the  report, 
said  a  man  arrested  the  day  of  the  shooting. 
Jesus  Alberto  Vallardo  Robles,  admitted 
being  part  of  the  hit  team.  He  said  the  gun- 
men were  attempting  to  kill  Joaquin  "El 
Chapo"  Guzman  Loera.  another  Mexican 
drug  lord,  at  the  airport. 

The  prosecutors'  report  said  Mr.  Vallardo 
missed  the  escape  night  In  the  confusion. 

Mr.  Vallardo,  who  had  been  drinking  and 
was  on  drugs,  said  he  worked  for  Arellano 
Felix  and  his  brother,  according  to  the  re- 
port. It  said  he  led  police  to  a  safe  house 
where  they  discovered  weapons,  an  armored 
pickup  truck,  and  documents  about  Mr. 
Guzman  and  his  activities. 

The  rejxjrt  said  Investigators  discovered 
that  the  two  federal  judicial  jwlicemen  based 
at  the  Guadalajara  airport  had  failed  to  fire 
their  weapons  during  the  shootout. 

It  denied  reports  that  any  federal  agents 
had  been  arrested  In  the  case. 

[From  the  Boston  Globe.  May  31.  1993] 

Cakdinal's  Death  Stirs  Outcry  Against 

Mexico  Drug  Cartels 

(By  Jordana  Hart) 

Five  major  drug  cartels  have  operated  in 

Mexico  since  the  early  19eOs  with  relatively 

little  international  attention,  leaving  a  trail 

of  kidnappings,  torture  and  executions,  most 

of  which  have  gone  unsolved  and  unpunished. 


In  tHis  deeply  Roman  Catholic  nation,  the 
slayinf  of  Cardinal  Juan  Jesus  Posadas 
Ocampo.  reportedly  in  a  shootout  here  be- 
tween warring  drug  traffickers  a  week  ago 
today,  has  brought  fear  of  narco-terrorlsm  to 
a  new  height. 

The  death  forced  an  unprecedented  outcry 
against  perceived  inaction — and  corruption— 
on  the  part  of  local  officials  and  the  federal 
govemrnent. 

Three  more  people  were  arrested  in  the 
search  for  drug  lords  blamed  for  the  killing, 
according  to  the  Associated  Press. 

Two  Mexican-Americans  were  arrested  In 
the  border  city  of  Tijuana  early  Saturday  in 
conneotlon  with  the  killings,  the  federal  At- 
torney General's  Office  said  in  a  weekend 
state  njent. 

Juan  Enrique  Bazones  Hernandez,  18,  and 
Roman  Torres  Mendez,  23.  were  identified  as 
gunman  who  participated  in  the  May  24 
shootout  that  killed  Cardinal  Posadas.  The 
two  worked  for  the  rivals  of  drug  lord  Joa- 
quin "El  Chapo"  Guzman,  who  police  say  was 
the  intended  target  of  the  gunmen. 

The  arrests  bring  to  four  the  number  of 
people  in  custody.  The  fourth  suspect.  Jesus 
Alberto  Vallardos,  allegedly  confessed  that 
Guzman's  rivals  had  given  him  $10,000  to  hire 
15  men  to  kill  Guzman. 

Basic  questions  remain  unanswered.  It  is 
unknown  at  this  point  whether  Cardinal  Po- 
sadas, the  populist  archbishop  of  Guadala- 
jara, wRs  deliberately  killed. 

The  cardinal  and  six  others  were  shot  to 
death  tn  the  parking  lot  of  the  city's  airport 
after  he  arrived  with  his  driver  to  pick  up  a 
papal  envoy. 

In  safveral  interviews  last  week,  many  in 
this  city  of  4  million  people  280  miles  north- 
west of  Mexico  City  said  the  government's 
response  has  been,  and  continues  to  be,  trag- 
ically inadequate. 

Narcc-terrorism  •  has  become  every  day 
news  for  us  and  it  does  not  seem  to  stop.  The 
narcos  have  more  money,  more  guns  and 
more  power  than  anyone  else."  said  Maria 
Guadalupe  Gonzalez  Padilla,  skimming  the 
headlines  of  the  daily  El  Sol  newspaper  at 
her  corner  kiosk.  "Either  the  government 
cannot  or  will  not  stop  them." 

The  church  hierarchy,  opposition  leaders, 
the  msdia  and  ordinary  citizens  are  com- 
plaining louder  than  ever  that  Mexico's  in- 
creasingly powerful  drug  cartels  have  an  iron 
grip  on  some  local  government  and  security 
officialE,  leaving  the  defenses  against  cartel 
violenoe  threadbare. 

This  month  and  last,  two  former  public 
prosecutors  from  Sinaloa  and  Yucatan 
states,  a  local  lawyer,  a  business  leader  and 
a  number  of  others  reportedly  were  executed 
gangland-style,  with  no  arrests. 

"Narto-traffic  has  penetrated  so  deeply 
here  th»t  those  who  are  dedicated  to  it  have 
not  onfcr  been  able  to  buy  property,  but  also 
many  consciences,"  a  former  legislator, 
Adalberto  Rosas  Lopez,  said  in  an  interview 
with  tlM  Mexican  newsmagazine  Proceso. 

The  drug  war  here  is  causing  what  many 
were  calling  the  "Colombianization"  of  Mex- 
ico and.  in  particular.  Guadalajara,  a  tourist 
mecca  and  the  country's  second-largest  city 
after  Mexico  City. 

As  one  tourist  agent  put  it,  this  country  of 
85  million  people  and  its  major  centers  of 
commerce  are  becoming  an  offshoot  of  "Co- 
lombia and  her  mafia,"  referring  to  the  pow- 
erful Medellin  and  Call  drug  cartels. 

The  death  of  the  country's  second-most 
powerful  Catholic  prelate,  and  the  general 
violence  of  narco-terrorism,  add  a  jarring 
note  to  this  445-year-old  Spanish  colonial 
city  of  plazas  and  gardens.  This  haven  of  cul- 


tured, graceful  civility  draws  visitors  from 
everywhere,  particularly  the  United  States. 

Mourners  interviewed  after  Cardinal  Posa- 
das' funeral  last  Thursday  voiced  cynicism 
about  promises  by  local  officials  to  increase 
police  surveillance  around  the  city  and  cre- 
ate a  new  anti-narcotics  agency. 

Calls  for  the  death  penalty  last  week  were 
seen  largely  as  a  smokescreen  for  govern- 
mental inaction. 

The  governor  and  chief  prosecutor  of  the 
state  of  Jalisco,  of  which  Guadalajara  is  the 
capital,  flip-flopped  on  explanations  about 
how  and  why  the  cardinal  was  killed. 

They  first  said  that  Cardinal  Posadas  and 
the  six  other  casualties  were  caught  in  a 
cross-fire  of  warring  drug  traffickers. 

Then,  when  the  medical  examiner  found 
evidence  that  the  cardinal  was  shot  from 
only  3  feet  away,  taking  14  bullets  to  the 
chest,  officials  said  Cardinal  Posadas  was 
mistaken  for  a  drug  kingpin  who  was  the  in- 
tended victim  that  afternoon.  The  cardinal 
was  66  years  old;  the  drug  kingpin  is  42. 

The  cardinal  was  wearing  black  clerical 
garb  with  a  white  priest's  collar,  but 
Leobardo  Larios,  the  Jalisco  chief  prosecu- 
tor, had  said  "several  drug  traffickers  are 
also  accustomed  to  using  suits  of  black 
clothing." 

"I  want  to  continue  believing  that  the 
death  of  the  cardinal  was  accidental,  but  it 
is  difficult  when  the  coroner  says  they  killed 
him  from  one  meter  away,  that  it  was  not 
cross-fire,"  said  Luis  Reynoso,  a  bishop  of 
Cuemavaca  and  an  official  of  the  Mexican 
Episcopal  Conference. 

The  murder  "sets  a  new  height  in  narco- 
terrorism  and  human  rights  violations,  and 
begins  a  new  chapter  in  the  life  of  the  church 
in  Latin  America."  said  Roberto  Gonzalez, 
the  Boston  auxiliary  bishop  who  represented 
Cardinal  Bernard  F.  Law  at  the  funeral. 

In  interviews,  many  Guadalajarans  blamed 
outsiders,  particularly  Colombians,  for  im- 
porting the  destructive  trade.  But  recent 
media  reports  and  government  information 
point  to  a  homegrown  version. 

The  five  cartels,  named  after  their  home 
states — Juarez.  Tijuana.  Sinaloa.  Jalisco  (of 
which  Guadalajara  is  the  capital)  and  the 
Gulf— have  distribution  and  transportation 
routes  that  crisscross  the  country.  But  they 
all  eventually  head  north  to  the  United 
States. 

According  to  news  reports,  cer'^ain  banks 
in  Guadalajara,  Hermosillo  and  other  cities 
are  involved  in  the  laundering  of  drug  money 
and  a  number  of  elected  officials,  judges  and 
others  have  been  charged  with  drug  trade- 
linked  corruption. 

Guadalajara's  recent  drug  battles  stem 
from  the  rivalry  between  Sinaloa's  vicious 
drug  capos— Hector  Salazar  {El  Guerro) 
Palma  and  Joaquin  (El  Chapo)  Guzman— and 
the  Tijuana  cartel  headed  by  the  Arellano 
Felix  brothers,  nephews  of  the  imprisoned 
Miguel  Angel  Felix  Gallardo.  He  is  consid- 
ered by  many  to  be  the  Mexican  drug  king- 
pin. 

Last  November,  the  Jalisco  cartel  sought 
vengeance  after  the  Tijuana  cartel  stole  a 
load  of  its  cocaine.  It  massacred  six  people  in 
a  busy  nightclub  in  nearby  Puerto  VallarU, 
a  tourist  hotspot  on  the  Pacific  Ocean,  as 
the  cartel  members  tried  to  kill  each  other. 

The  kidnapping  and  torture-murder  of  US 
Drug  Enforcement  Administration  agent 
Enrique  Camarena  in  1986  was  one  of  the 
Guadalajara  traffickers'  most  Infamous  acts. 

Last  December,  the  brother-in-law  of  a 
former  Mexican  president  was  convicted  in 
Los  Angeles  of  conspiring  to  kill  Camarena. 
Others  have  also  been  convicted. 
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For  its  part,  the  Mexican  government  said 
it  sought  help  from  the  United  States  in  lo- 
cating cartel  leaders.  It  offered  an  unprece- 
dented $5  million  reward  for  the  capture  of 
those  it  holds  responsible  for  the  death  of 
Cardinal  Posadas  and  the  six  other  victim.s. 

Officials  said  they  made  numerous  arrests 
of  low-level  traffickers  in  Tijuana  late  last 
week  in  connection  with  the  gun  battle. 

The  week  before  Cardinal  Posadas  was 
killed,  the  Pentagon  released  a  formerly 
classified  report  stating  that  Mexican  drug 
cartels,  particularly  those  based  in  the  bor- 
der cities  of  Tijuana  and  Juarez,  were  pre- 
paring to  buy  land  and  build  factories  along 
the  border. 

The  cartels  were  gearing  up  to  take  advan- 
tage of  a  more  loosely  guarded  border  under 
the  North  American  Free  Trade  Agreement, 
the  report  says. 

[From  the  Washington  Post,  May  31,  1993] 
Mexican    Drug    Dealers    Clt    Pervasive 
Path;  Nation  Is  Top  Narcotics  Supplier 
to  U.S. 

(By  Tod  Robberson) 

International  drug  dealers,  whose  world  of 
violence  touched  the  Catholic  Church  last 
Monday  with  the  killing  of  a  cardinal,  have 
within  the  past  year  turned  Mexico  into  the 
number-one  staging  ground  for  multibillion- 
dollar  trafficking  operations  aimed  at  the 
United  States,  regional  drug  experts  say. 

Using  bribery,  violence,  threats  and  tre- 
mendous economic  infiuence.  Mexico's  top 
drug  cartels  and  their  Colombian  allies  are 
penetrating  this  country's  government  and 
judiciary  at  almost  every  level,  these  experts 
say. 

Diplomats  and  other  observers  say  drug-re- 
lated incidents  such  as  last  Monday's  shoot- 
ing death  of  Cardinal  Juan  Jesus  Posadas 
Ocampo  in  the  city  of  Guadalajara  under- 
score the  degree  of  lawlessness  that  exists  in 
Mexico  as  well  as  the  vulnerability  of  some 
of  the  country's  institutions  to  exploitation 
by  narcotics  traffickers. 

Mexican  and  U.S.  drug  enforcement  offi- 
cials say  their  antidrug  efforts  have  been 
dwarfed  by  the  resources  available  to  narcot- 
ics cartels  here  and  in  Colombia,  which  have 
at  their  disposal  tens  of  billions  of  dollars, 
huge  weapons  arsenals,  sophisticated  com- 
munications gear,  a  virtual  air  force  of 
planes  and  executive  jets  and  a  web  of  con- 
nections in  the  Mexican  government  that  en- 
ables them  to  operate  with  virtual  impunity. 

One  example  of  the  brazen  attitude  often 
exhibited  by  Mexican  traffickers  was  the 
broad-daylight  escape  plan  executed  by  gun- 
men immediately  after  Monday's  drug-gang 
shootout  a  the  Guadalajara  airport  in  which 
Posadas  was  shot  14  times.  The  Mexican  Jus- 
tice Ministry  said  unidentified  officials  or- 
dered a  Tijuana-bound  Aeromexico  passenger 
jet  delayed  for  20  minutes  during  the  shoot- 
out, enabling  eight  of  the  gunmen  involved 
to  board  the  jet  and  escape.  At  least  two  of 
the  men  were  allowed  on  the  plane  without 
boarding  passes,  the  ministry  said  Friday. 

Even  after  it  became  apparent  to  inves- 
tigators on  the  ground  that  some  of  the  gun- 
men had  escaped  by  airplane,  Mexican  offi- 
cials apparently  made  no  attempt  to  halt  the 
Aeromexico  jet  or  meet  it  upon  arrival  in  Ti- 
juana two  hours  later.  To  many  Mexican  ob- 
servers, the  failure  by  federal  police  to  pur- 
sue the  gunmen  represented  either  gross  in- 
competence or  possible  collusion. 

The  administration  of  President  Carlos  Sa- 
linas de  Gortari  is  offering  a  J5  million  re- 
ward for  information  leading  to  the  capture 
of  five  reputed  gang  leaders  allegedly  in- 
volved in  Posadas's  killing,  two  of  whom  are 


identified  as  relatives  of  Mexico's  top  drug 
trafficker,  Miguel  Angel  Felix  Gallardo.  Al- 
though Felix  Gallardo  is  in  jail  awaiting  sen- 
tencing for  complicity  in  the  1985  torture- 
killing  of  U.S.  drug  enforcement  agent 
Enrique  "kiki"  Camarena,  law  enforcement 
officials  say  they  believe  he  is  still  in  con- 
trol of  Mexico's  biggest  trafficking  organiza- 
tion, known  as  the  Guadalajara  Cartel. 

The  killing  of  Posadas,  coming  on  the 
heels  of  three  other  gangland-style  shootouts 
elsewhere  in  the  country  in  the  past  seven 
months,  has  prompted  a  debate  among  Mexi- 
can politicians  about  the 
"Colombianization"  of  Mexico— that  is,  the 
potential  for  drug  cartels  to  immerse  Mexico 
in  the  kind  of  violent  anarchy  that  Colombia 
has  experienced  since  the  mid-1980s. 

U.S.  drug  enforcement  officials  warn  that, 
although  some  headway  has  been  made  in 
the  war  against  trafficking  here,  the  prob- 
lems of  drug-related  violence,  money-laun- 
dering and  corruption  remain  at  nightmarish 
proportions. 

A  U.S.  State  Department  report  released  in 
April,  as  well  as  research  by  independent  ex- 
perts, provide  some  chilling  statistics  about 
the  enormous  scale  of  drug  production  and 
smuggling  in  Mexico: 

The  U.S.  government  estimates  that  50  to 
70  percent  of  all  cocaine  smuggled  into  the 
United  States  passed  through  Mexico.  In 
1988.  according  to  drug-trafficking  experts 
Peter  Reuter  and  David  Ronfeldt.  the  money 
earned  by  Mexican  cocaine  traffickers 
equaled  as  much  as  20  percent  of  this  coun- 
try's total  export  income. 

Although  producers  in  Colombia,  Bolivia 
and  Peru  have  various  routes  to  move  co- 
caine northward  via  a  complex  distribution 
network.  Mexico  remains  the  easiest  and 
most  reliable  doorway  for  smuggling  into  the 
United  States.  U.S.  and  Mexican  law  enforce- 
ment officials  say. 

The  cartels  operate  an  elaborate  distribu- 
tion network  that  exploits  various  points 
along  the  2.000-mile  U.S.-Mexico  border,  as 
well  as  the  southern  U.S.  coast.  Mexican  offi- 
cials have  said  the  networks  appear  to  aim 
mainly  at  the  border  area  of  Southern  Cali- 
fornia and  Arizona  and  employ  as  drug  couri- 
ers the  millions  of  illegal  aliens  who  cross 
into  the  United  States  each  year.  Larger 
shipments  come  across  the  border  in  hidden 
compartments  of  vehicles,  or  even  in  their 
tires. 

Mexico  is  the  number-one  source  country 
for  the  opium  gum  that  is  refined  into  the 
heroin  used  in  the  United  States,  producing 
four  to  five  tons  of  the  drug  annually  since 
1988.  A  Mexican  law  enforcement  official  said 
government  seizures  of  heroin  and  raw 
opium  are  averaging  only  a  half-ton  per 
year— meaning  that  an  estimated  four  tons 
still  is  reaching  the  open  market. 

Mexico  also  remains  the  number-one  grow- 
er country  of  all  marijuana  entering  the 
United  States,  with  the  plant  cultivated 
throughout  the  country  by  peasant  farmers 
as  a  highly  profitable  cash  crop. 

Mexicans  play  a  crucial  role  in  supplying 
the  precursor  chemicals  used  by  South 
American  producers  of  refined  cocaine  and 
heroin.  "Most  precursor  and  essential  chemi- 
cals for  heroin  production  are  purchased  in 
Mexico."  the  State  Department  report  said. 
"Chemicals  destined  for  cocaine  laboratories 
in  South  America  transit  Mexican  ports,  but 
usually  without  passing  Mexican  Customs." 

A  Mexican  law  enforcement  official  de- 
scribed the  production  and  trafficking  oper- 
ations of  Mexico's  biggest  cartels  as  similar 
to  those  of  a  well-organized  multinational 
corporation,  but  with  the  added  advantage  of 


low  overhead  and  a  high  profit  margin 
shared  among  relatively  few  stockholders. 

To  make  such  operations  work  smoothly, 
the  official  said,  the  cartels  must  maintain 
close  ties  with  authorities  throughout  the 
Mexican  government,  judiciary  and  law  en- 
forcement branches. 

Another  senior  law  enforcement  official 
identified  the  Mexican  judiciary  as  highly 
susceptible  to  corruption  and  one  of  the 
main  reasons  drug  traffickers  behave  with 
virtual  impunity.  'First  of  all.  It  is  almost 
impossible  to  prove  that  judges  are  corrupt. 
They  have  ways  of  interpreting  the  law  so 
traffickers  can  go  free,  and  no  one  will  ever 
know  that  a  judge  was  paid  off."  the  official 
explained.  "Second,  even  if  we  know  that  a 
judge  is  corrupt,  [federal  police]  are  power- 
less to  go  after  him.  The  judges  are  almost 
untouchable." 

The  State  Depau-tment  report  was  equally 
critical  of  the  Mexican  law  enforcement  sys- 
tem in  this  regard,  noting  that  "despite  ef- 
forts by  President  Salinas  to  eliminate  offi- 
cial corruption,  it  is  a  deep-rooted  and  per- 
sistent threat  to  his  antidrug  program." 

Another  area  in  which  the  U.S.  govern- 
ment has  been  highly  critical  of  Mexico  con- 
cerns "laundering,"  or  the  investment  and 
spending  of  drug  money  so  that  its  source  is 
disguised.  "Mexico  is  an  increasingly  impor- 
tant money  laundering  center,  particularly 
for  cash  transactions  by  (currency-exchange 
houses]  along  the  U.S.  border,  "  the  State  De- 
partment report  said.  "Mexican  laws  do  not 
require  banks  to  keep  stringent  records  on 
large  currency  transactions  or  identify  cus- 
tomers making  them.  There  are  no  controls 
on  the  amount  of  money  that  can  be  brought 
into  or  transferred  out  of  the  country." 

The  U.S.  government  has  pressed  the  Sali- 
nas administration  to  crack  down  on  money 
laundering  through  more  stringent  legisla- 
tion, but  so  far  the  Mexican  government 
"has  not  moved  in  that  direction,"  the  re- 
port said. 

"The  Mexicans  are  the  worst,"  said  a  U.S. 
drug  enforcement  agent.  "They're  moving  so 
much  drug  money  through  Mexico  that  we 
need  the  [proposed  North  American  Free- 
Trade  Agreement]  just  to  repatriate  the 
funds  they're  taking  out  through  drug 
sales." 

A  Mexican  law  enforcement  official  con- 
curred, saying  Mexico's  major  cartels  are 
able  to  invest  their  drug  profits  with  ease  in 
all  kinds  of  "clean"  businesses,  including 
restaurants,  resort  hotels  and  condominium 
projects.  He  added  that  the  Mexican  resort 
city  of  Cancun  is  among  the  most  popular  in- 
vestment sites  for  cartel  money  laundering 
operations. 

"It  is  one  of  our  biggest  problems."  the  of- 
ficial said.  "Under  Mexican  law,  profits  from 
drug  sales  are  not  illegal.  We  are  allowed  to 
confiscate  only  property  that  is  directly  in- 
volved in  an  illegal  activity,  like  a  truck 
that  is  used  to  transport  drugs.  But  if  some- 
one buys  a  house  or  car  or  hotel  with  drug 
profits,  we  cannot  touch  it." 

And  even  some  of  the  property  that  the 
government  has  confiscated  has  become  sub- 
ject to  dispute.  According  to  legal  experts, 
some  traffickers  are  taking  advantage  of  a 
loophole  in  Mexican  law  that  forbids  the  gov- 
ernment to  transfer  title  or  permit  third  par- 
ties to  use  any  property  seized  in  a  criminal 
action  as  long  as  the  case  is  under  court  re- 
view. 

Using  this  loophole,  the  traffickers  have 
taken  aim  at  a  widely  celebrated  social  wel- 
fare program  designed  by  Salinas  to  reward 
poor  peasant  farmers  with  land  confiscated 
by  the  government  in  drug  raids.  Claiming 


30264 


CONGRESSIONAL  RECORD— SENATE 


November  18,  1993 


their  constitutional  rigrhts  were  violated  in 
the  land  seizures,  the  traffickers  repeatedly 
have  nied  appeals  that  could  tie  the  cases  up 
In  court  for  years.  Ultimately,  they  may  ob- 
tain court-sanctioned  protection  by  federal 
police  to  kick  the  peasant  farmers  off  the 
land,  according-  to  lawyers,  Mexican  law  en- 
forcement officials  and  members  of  Salinas's 
party. 

Bribe-taking  among  police,  judges  and  gov- 
ernment officials  also  is  hindering  the  ad- 
ministration's ability  to  combat  drug  traf- 
fickers. In  the  past  17  months,  hundreds  of 
Justice  Ministry  officials  and  federal  judicial 
police  have  been  discharged  or  are  facing 
prosecution  for  alleged  collusion  with  nar- 
cotics traffickers. 

But  with  financial  resources  extending  far 
beyond  those  of  the  government,  traffickers 
are  believed  to  have  little  difficulty  finding 
willing  accomplices  inside  the  government, 
even  at  the  highest  levels  of  law  enforce- 
ment. 

For  example,  the  Justice  Ministry  an- 
nounced Friday  that  it  had  jailed  a  regional 
commander  of  the  Federal  Judicial  Police, 
charging  him  with  providing  logistical  sup- 
port and  protection  for  one  of  the  nation's 
biggest  opium  and  marijuana  trafficking  or- 
ganizations. 

[From  the  Washington  Post.  Aug.  15,  1993] 
WILL  NAFTA  Free  the  Drug  Trade?  Co- 
caine   Businessmen    Too    Will    Exploit 

Open  Borders 
(By  William  von  Raab.  F.  Andy  Messing  Jr.) 

The  North  American  Free-Trade  Agree- 
ment is  now  openly  referred  to  as  the  "North 
American  Drug  Trade  Agreement"  by  U.S. 
Customs  and  Drug  Enforcement  Agency  per- 
sonnel. This  overt  skepticism  reflects  dis- 
content over  the  fact  that  national  security 
concerns  have  been  neglected  in  the  NAFTA 
negotiations  between  Canada,  Mexico  and 
the  United  States.  Two  less-than-welcome 
imports  are  likely  to  increase  under  NAFTA: 
drug  trafficking  and  violence. 

In  May.  a  New  York  Times  story  on 
NAFTA  cited  a  U.S.  government  intelligence 
report  which  maintains  that  Mexican  drug 
lords  are  buying  so-called  Maquiladora  com- 
panies— firms  that  enjoy  special  exemptions 
from  paying  a  portion  of  customs  duties  on 
goods  they  produce  for  shipment  to  the  Unit- 
ed States.  The  traffickers  are  then  establish- 
ing trucking  subsidiaries  of  the  firms,  osten- 
sibly to  ship  the  goods  they  produce.  When 
NAFTA '8  provisions  are  fully  implemented. 
the  trucks  operated  by  these  firms  will  be 
able  to  ship  goods  virtually  unimpeded  to 
any  point  in  the  United  States.  The  result  is 
likely  to  be  a  sharp  increase  in  the  volume  of 
drugs  transported  to  the  United  States  from 
Mexico. 

As  it  is.  a  U.S.  Embassy  official  in  Mexico 
stated  that  70  percent  of  the  cocaine  coming 
Into  this  country  enters  via  the  Mexican  bor- 
der. Accordingly,  most  law-enforcement  offi- 
cials estimate  that  seized  drugs  represent  at 
most,  only  10  percent  of  the  flow  across  these 
borders. 

Evaluating  the  effectiveness  of  Mexico's 
anti-drug  program  is  difficult.  A  recent  con- 
gressional trip  to  Mexico  with  Reps.  Dan 
Burton  (R-Ind.)  and  John  Duncan  (R-Tenn.) 
left  us  with  the  impression  that  "soft-en- 
forcement" measures  were  seeing  a  renewed, 
increasing  effort.  Soft  enforcement  is  the 
seizure  and  eradication  of  drugs.  Such  efforts 
are  easy  to  measure  statistically  and  easy  to 
implement  politically. 

Nothing  we  say  or  heard,  however,  led  us 
to  believe  that  Mexico  had  tacked  'hard-en- 
forcement,"  i.e.   arresting  significant  drug 


figunes.  cracking  down  on  money-laundering 
or  disrupting  drug  enterprises.  Without  a 
real  hard-enforcement  anti-drug  effort  by 
the  Mexicans.  NAFTA  will  hurt. 

More  disturbing  though,  is  the  fact  that 
the  tncreaised  flow  of  drugs  will  probably  be 
accompanied  by  a  surge  in  uncontrolled  vio- 
lence. A  tragic  illustration  was  the  May  25 
killing  of  Cardinal  Juan  Jesus  Posadas 
OcarBpo  and  six  other  innocent  bystanders. 
The  cardinal  was  caught  in  the  crossfire  of 
two  feuding  drug  factions  in  a  shoot-out  at 
Guadalajara  International  Airport. 

Nonetheless,  increased  violence  is  not  the 
only  negative  consequence  of  the  NAFTA- 
drug  connection.  Under  the  best  cir- 
cumstances, vast  differences  between  the 
ethioal  framework  for  doing  business  in  Mex- 
ico and  that  in  the  United  States  create  sig- 
nificAnt  problems  for  American  firms  operat- 
ing across  the  Rio  Grande.  For  example,  the 
tradition  of  paying  public  officials  and  busi- 
ness agents  bribes  (known  sis  mordida  or  the 
bite)  is  common.  American  firms,  however, 
risk  civil  and  criminal  penalties  under  U.S. 
law  if  they  pay  them.  When  the  influence  of 
narcotics  traffickers  is  injected  into  this  al- 
ready corrupt  business  environment,  it  be- 
comes almost  impossible  for  U.S.  firms  to  do 
business  legitimately. 

Tht  epidemic  of  drug-induced  corruption 
has  left  the  Mexican  judicial  system  in  a 
shambles.  In  the  words  of  Jorge  Tello.  direc- 
tor general  of  the  National  Center  for  Drug 
Control,  the  drug  trade  leaves  "trails  of  cor- 
rosion" that  "erode  Mexico's  sovereignty." 

Finally,  NAFTA  is  not  essential  to  the  re- 
formc  needed  in  the  Mexican  business  sys- 
tem. These  reforms  have  been  implemented 
over  the  past  10  years,  reform  that  will  con- 
tinua  with  or  without  NAFTA.  Jaime 
Zabladovsky.  a  Mexican  government  official 
and  chief  NAFTA  negotiator,  told  us  that: 
"Trade  has  doubled  in  the  last  four  years 
without  NAFTA  *  *  *  Trade  will  keep  grow- 
ing without  NAFTA  "  Accordingly,  the  pas- 
sage of  NAFTA  now  appears  to  be  largely  a 
psychological  security  blanket  for  business, 
an  eipensive  ego  trip  for  senior  government 
officials— and  surely  an  opportunity  for  drug 
traffickers. 

In  the  war  on  drugs,  reducing  availability 
is  of  paramount  importance.  NAFTA  in  its 
present  form  is  likely  to  promote  a  quantum 
increase  in  drug  availability.  To  approve 
NAFTA,  based  on  mostly  on  hypothetical,  if 
not  flawed,  economic  data  without  consider- 
ing tts  social,  political  and  security  rami- 
fications will  be  detrimental  to  the  United 
Statas. 

[From  the  Wall  Street  Journal] 
Mexico  Mounts  a  Massive  Lobbying  Cam- 
paign To  Sell  North  American  Trade  ac- 
cord in  U.S. 

(By  Bob  Davis) 
Wabhington.— Critics  of  the  North  Amer- 
ican Free  Trade  Agreement  charge  that 
under  the  trade  accord.  Mexico  will  snatch 
U.S.  jobs.  But  Mexico  has  already  set  off  a 
boon  in  at  least  one  U.S.  industry:  lobbying. 
Mexico  is  bankrolling  a  nationwide  cam- 
paign to  sell  the  trade  accord,  and  Mexico,  to 
Americans.  Crafting  and  carrying  out  the 
campaign  is  an  impressive  lineup  of  political 
heavyweights,  including  former  U.S.  Trade 
Representative  William  Brock;  Toney  Anaya 
and  Jerry  Apodaca,  past  governors  of  New 
Mexico;  former  Commerce  Department  trade 
chief  Robert  Herzstein;  and  retired  Navy 
Secretary  Edward  Hidalgo. 

According  to  Justice  Department  records. 
Mexico's  government  and  business  interests 
have  hired  no  fewer  than  24  lobbying,  public 


relations  and  law  firms  to  negotiate  and  pro- 
mote the  trade  pact,  at  an  annual  cost  of 
about  J15  million.  The  campaign  has  been  In 
high  gear  since  1991,  and  may  run  up  a  total 
tab  of  145  million  by  the  end  of  this  year. 
image  problem 

Charles  Lewis,  executive  director  of  the 
Center  for  Public  Integrity,  which  tracks 
lobbying,  says  the  effort  may  be  the  single 
biggest  foreign  lobbying  campaign  ever. 
"With  Mexico  hiring  a  large  number  of 
former  officials,"  he  says,  "it  can  look  like 
they're  trying  to  buy  the  treaty." 

And  that's  the  problem.  Trade  pact  sup- 
porters are  beginning  to  worry  that  the  blitz 
could  backfire  by  creating  the  impression 
that  the  trade  accord  is  more  in  Mexico's  in- 
terest than  in  the  U.S.'s.  For  his  part,  Ross 
Perot,  a  tireless  adversary  of  the  accord,  re- 
cently lectured  a  Senate  committee.  "Never 
forget  the  huge  lobbying  effort  that  Mexico 
is  making." 

If  the  foreign  lobbying,  rather  than  the 
merits  of  the  trade  accord,  capture  the  lime- 
light, "it  could  be  a  disaster."  warns  Harry 
Freeman,  who  lobbies  on  trade  issues  for  big 
U.S.  companies.  Meanwhile.  U.S.  supporters 
of  the  accord,  including  the  Clinton  adminis- 
tration, have  been  less  well-organized.  And 
U.S.  opponents,  led  by  labor  unions  and  envi- 
ronmental groups,  are  making  an  impact  by 
arguing  that  the  pact  would  cost  U.S.  jobs 
and  undermine  environmental  standards. 

The  accord  would  phase  out  tariffs  among 
the  U.S.,  Canada  and  Mexico  over  15  years. 
Many  economists  project  all  three  countries 
would  gain  from  the  accord,  but  Mexico 
should  gain  the  most  because  the  pact  guar- 
antees continued  access  to  the  huge  U.S. 
market  and  encourages  investment  south  of 
the  border. 

the  power  corridor 

Herman  von  Bertrab.  an  urbane  Mexican 
businessman  who  runs  the  Mexican  Embas- 
sy's operations  in  support  of  the  accord,  ar- 
ranges to  work  the  power  corridors  in  Wash- 
ington while  at  the  same  time  building  a 
pro-accord  Hispanic  bloc  around  the  country. 
U.S.  public  relations  firms  help  to  line  up 
speaking  engagements  for  Mexican  officials 
throughout  the  U.S..  the  law  firms  analyze 
specifics  in  the  trade  deal  and  its  various 
side  agreements,  and  the  former  government 
officials  map  the  larger  strategy.  Congres- 
sional lobbyists  work  Capitol  Hill. 

Is  Mexico  overdoing  it?  Mr.  von  Bertrab 
doesn't  think  so.  "We  gained  an  understand- 
ing of  how  this  system  worked,"  he  says. 
"Lobbyists  are  a  necessary  evil  in  the  U.S." 

Every  Monday,  Mexico  s  five  main  congres- 
sional lobbying  firms  meet  at  Mr.  von 
Bertrab's  office  to  divvy  up  work.  Joseph 
O'Neill,  a  former  Senate  aide  to  Treasury 
Secretary  Lloyd  Benteen.  and  Gabriel 
Guerra-Mondragon,  who  was  a  Clinton  tran- 
sition official,  focus  on  the  Democrats.  The 
firms  led  by  former  Nixon  Treasury  Depart- 
ment aide  Charls  Walker  and  former  GOP 
Senate  aide  Howard  Liebengood  concentrate 
on  Republicans.  To  bolster  links  to  Demo- 
crats after  the  election,  the  Mexicans  just 
hired  Christopher  "Kip"  O'Neill,  the  son  of 
former  House  Speaker  Thomas  P.  "Tip" 
O'Neill.  Another  current  goal  is  to  build  con- 
tacts with  the  110  new  House  members,  many 
of  whom  campaigned  against  the  trade  ac- 
cord. 

The  lobbyists  are  nothing  if  not  persistent. 
In  the  first  half  of  last  year,  for  example,  one 
Mexican  lobbyist,  former  Rep  William 
Ratchford.  conferred  15  times  with  John 
Scheibel.  an  aide  to  Rep.  Sam  Gejdenson,  a 
Connecticut   Democrat  who  heads  a   trade 
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subcommittee.  Justice  Department  records 
show.  But  Mr.  Ratchford  is  no  longer  lobby- 
ing on  the  issue.  Instead,  he's  taken  a  job  in 
the  Clinton  administration  as  lobbyist  for 
the  General  Services  Administration. 

Indeed.  Mexico  has  become  so  taken  with 
U.S. -style  lobbying  that  a  Mexican  business 
alliance,  called  Coece,  paid  a  former  U.S. 
trade  official.  Tim  Bennett,  to  lobby  Mexi- 
co's negotiators  during  negotiations  with  the 
U.S.  on  the  accord.  Three  years  before  sign- 
ing up  with  Coece,  Mr.  Bennett  was  the  U.S. 
trade  representative's  chief  Mexico  nego- 
tiator. 

Mexico  has  appointed  four  former  U.S.  offi- 
cials as  senior  advisers  to  work  out  strategy: 
Mr.  Brock,  the  former  U.S.  trade  representa- 
tive who  also  has  been  a  U.S.  senator  and 
chairman  of  the  Republican  National  Com- 
mittee; Mr.  Herzstein,  the  Commerce  trade 
official  who  is  now  a  partner  in  the  Mexi- 
cans' main  law  firm.  Shearman  &  Sterling; 
Mr.  Walker,  the  former  Treasury  aide;  and 
Thomas  Bell,  a  Senate  aide  to  Mr.  Brock  who 
now  is  a  senior  official  at  Mexico's  main  pub- 
lic relations  firm.  Burson-Marsteller. 

Mexican  officials  expect  these  wise  men  to 
tell  them  what  to  do  about  Mr.  Perot's  at- 
tacks on  the  accord  and  lobbyists.  "Should 
we  counterattack  or  just  let  it  go?  "  frets  one 
Mexican  trade  official.  Keep  cool.  Mr.  Brock 
counsels,  "you  can't  respond  to  single  indi- 
viduals or  single  groups."  Instead,  he  says, 
Mexico  must  show  skeptical  Americans  it 
has  "put  its  house  in  order"  and  is  run  by  a 
"market-oriented,  open-minded  team  of  peo- 
ple." 

To  that  end,  Coece  estimates  it  has  treated 
76  congressional  aides  to  Mexican  junkets  to 
meet  with  government  and  business  leaders. 
Other  Mexican  lobbyists  have  arranged  tours 
for  lawmakers  and  U.S.  business  officials. 
That's  helped  to  erase  Mexico's  image  as  a 
"somnolent,  slow-moving  burrito-ville,  " 
says  Mr.  Bennett,  the  Coece  lobbyist. 
lackluster  U.S.  effort 

Compared  with  Mexico's  lobbying  drive. 
U.S.  business  efforts  seem  lackluster.  Mem- 
bers of  the  Business  Roundtable  have  raised 
about  S2  million  and  set  up  a  group  called 
USA-Nafta,  which  claims  1,300  members, 
many  of  them  small  and  medium-size  busi- 
nesses. But  that  number  overstates  the 
group's  strength.  To  join  USA-Nafta.  compa- 
nies simply  fill  out  a  form;  no  money  or  ef- 
fort is  required.  "You  can't  expect  a  gun- 
blazing.  50-state  effort  at  this  point."  says 
Sandra  Masur.  a  trade  official  at  Eastman 
Kodak  Co.  who  heads  USA-Nafta. 

Democratic  Sen.  Bill  Bradley  of  New  Jer- 
sey, a  staunch  supporter  of  the  accord.-  re- 
cently sent  out  a  letter  on  USA-Nafta  sta- 
tionery asking  companies  to  "let  me  know 
that  you  are  willing  to  make  the  accord  a 
high  priority."  If  a  vote  on  the  pact  were 
held  today,  he  warned,  "We  would  lose." 

Meanwhile,  the  Mexican  lobby  seems  per- 
vasive. Mr.  Anaya,  a  former  New  Mexico  gov- 
ernor who's  a  friend  of  Jesse  Jackson,  tries 
to  woo  unionists  and  environmentalists.  Mr. 
Apodaca,  ajiother  former  New  Mexico  gov- 
ernor, sets  up  seminars  with  Hispanic 
groups.  Former  Navy  Secretary  Hidalgo 
meets  with  mainstream  Hispanic  grroups. 
Hispanic  public  relations  firms  in  Florida, 
Texas  and  California  are  hired  to  burnish 
Mexico's  image  there.  Leslie  Pantin.  who 
runs  the  Miami  operations,  says  he  is  orga- 
nizing a  trip  to  Mexico  next  month  for  60 
Florida  government  and  business  leaders,  in- 
cluding Gov.  Lawton  Chiles.  Rodney  Ellis,  a 
black  Texas  lawmaker  and  former  House 
aide,  is  hired  to  make  overtures  to  blacks, 
including  trips  to  Mexico  for  black  leaders 
such  as  Agriculture  Secretary  Mike  Espy. 


Ihdeed,  no  opportunity  for  influence  seems 
too  remote  for  Mexico's  legion  of  lobbyists. 
Kathleen  Ann  Griffith,  a  trade  accord  lobby- 
ist paid  to  woo  environmentalists,  even  pub- 
lished a  pro-accord  piece  in  the  University  of 
California's  Journal  of  Environment  and  De- 
velopment, with  a  circulation  of  1.500. 

[From  the  Nation.  June  14,  1993] 

Big  Sii  Lobbying  in  Washington— Can 

Mexico  and  Big  Business  USA  Buy  NAFTA? 

(By  Charles  Lewis  and  Margaret  Ebrahlm) 

In  the  summer  of  1992  a  Congressional  aide 
boarded  a  plane  at  Washington's  National 
Airport  with  some  of  her  colleagues  and  Hew 
down  to  Mexico  City.  Donsia  Strong,  a  staff- 
er with  Representative  John  Bryant,  a  Texas 
Democrat,  had  been  invited  to  take  an  all- 
expenses-paid  fact-finding  trip  to  Mexico  to 
learn  more  about  the  North  American  Free 
Trade  Agreement  (NAFTA). 

Her  visit  was  arranged  and  paid  for  by  a 
Mexican  organization  called  the  Coordinat- 
ing Council  for  Export  Business  (COECE). 
which  was  created  in  1990  to  promote  NAFTA 
and  which  works  closely  with  the  Mexican 
government.  Strong's  trip  was  one  small 
part  of  a  maissive  lobbying  crusade  waged  by 
the  Mexican  government  and  Mexican  cor- 
poration on  behalf  of  NAFTA,  which  its  sup- 
porters claim  will  create  widespread  prosper- 
ity and  a  free-trade  zone  linking  the  United 
States.  Mexico  and  Canada.  Opponents  of  the 
pact,  including  labor,  consumer  and  environ- 
mental groups  in  this  country  and  Mexico, 
contend  that  NAFTA  will  spur  corporate 
night  to  Mexico,  hemorrhage  jobs  from  the 
United  States  and  undermine  environmental, 
health  and  workplace  safety  regulations. 

There  was  nothing  illegal  about  Strong's 
trip — or  for  that  matter  in  having  a  foreign 
business  organization  finance  it.  That's  the 
way  things  are  done  in  Washington,  where 
lobbyists — legislative  mercenaries — rou- 

tinely rig  debates  for  big-bucks  clients. 
(Incidentially.  Strong  now  works  in  Bill 
Clinton's  White  House;  one  of  her  areas  of  re- 
sponsibility is  preparing  legislation  to  re- 
form lobbying.)  Strong  was  not  the  only  U.S. 
government  official  to  make  a  trip  south  of 
the  border  at  Mexican  expense.  In  the  past 
two  years,  Mexican  business  interests  have 
paid  for  so-called  fact-finding  trips  by  dozens 
of  Congressional  staff  members,  a  handful  of 
legislators  and  one  governor.  And  this  has 
been  merely  one  tactic  employed  by  Mexican 
corporate  and  government  interests  to  influ- 
ence policy-makers  in  Washington. 

The  debate  over  NAFTA,  which  will  climax 
this  fall  when  both  the  Senate  and  the  House 
vote  on  the  treaty,  has  yielded  the  most  ex- 
tensive— and  expensive — foreign  lobbying 
campaign  on  a  specific  issue  ever  seen  in  the 
capital.  Since  1989  the  Mexican  government 
and  business  groups  have  spent  at  least  S25 
million  to  promote  the  development  and  en- 
actment of  NAFTA,  hiring  a  phalanx  of 
Washington  law  firms,  lobbyists,  public  rela- 
tions companies  and  consultants.  That  figure 
is  conservative  because  it  represents  only 
the  total  that  was  reported  to  the  Justice 
Department  by  Mexico  and  its  hired  guns. 

To  comprehend  the  magnitude  of  this  ef- 
fort, consider  the  costs  of  the  three  largest, 
most  notorious  foreign  lobbying  campaigns 
waged  in  Washington  in  the  past  quarter- 
century.  In  1990  Hill  and  Knowlton  was  paid 
$10  million  by  the  Kuwaiti  government  to 
persuade  the  American  people  of  the  need  for 
U.S.  military  intervention  in  the  Persian 
Gulf.  In  1987,  after  the  media  disclosed  that 
a  Japanese  company  had  illegally  exported 
high-tech  equipment  to  the  Soviet  Union, 
Japanese    corporate    interests    initiated    a 


major  lobbying  drive  to  prevent  legislative 
retaliation.  Up  to  S9  million  was  lavished  on 
that  campaign.  And  in  the  late  1970s,  in  the 
scandal  that  became  known  as  "Koreagate," 
South  Korean  rice  broker  Tongsun  Park  ac- 
knowledged that  he  had  distributed  gifts  and 
cai;h  to  thirty-one  members  of  Congress  from 
1967  to  1977.  Three  Congressmen  were  offi- 
cially reprimanded  by  the  House  of  Rep- 
resentatives, and  one  was  convicted  of  con- 
spiracy to  defraud  the  government.  The 
value  of  Park's  payments  and  gifts  totaled 
roughly  $850,000.  Mexico's  pro-NAFTA  ex- 
penditures have  already  exceeded  the  com- 
bined resources  of  these  three  lobbying  cam- 
paigns. 

Hermann  von  Bertrab,  a  Mexican  business- 
man who  was  enlisted  by  President  Carlos 
Salinas  de  Gortari  to  be  director  of  Mexico's 
Washington  NAFTA  office,  acknowledges 
that  the  Mexican  government  alone  will 
spend  roughly  $10  million  on  NAFTA-related 
activities  in  1993  and  that  it  spent  about  $18 
million  for  1991  and  1992.  But  he  insists  that 
only  a  small  proportion  of  this  money  goes 
to  lobbying.  This  is  a  common  refrain  of  lob- 
byists when  they  describe  their  Washington 
operations.  The  trick  is  to  define  lobbying 
rather  narrowly,  excluding  public  relations, 
propaganda  (called  "education"),  political 
intelligence  and  strategy  development — all 
key  aspects  of  lobbying. 

The  Mexican  government  and  Mexican  cor- 
porate interests  have  used  much  of  those 
millions  to  purchase  the  expensive  services 
of  a  potpourri  of  inside-the-Beltway  special- 
ists Former  U.S.  government  officials,  who 
know  how  to  massage  the  Washington  politi- 
cal system,  have  been  snatched  up  and 
placed  on  Mexico's  payrolls.  Indeed,  since 
1989  Mexican  interests  have  hired  thirty- 
three  former  U.S.  officials  who  worked  for  a 
variety  of  government  entities:  Congress,  the 
State  Department,  the  Treasury  Depart- 
ment, the  Office  of  the  U.S.  Trade  Represent- 
ative and  others.  Their  mission  is  to  influ- 
ence the  political  process  for  what  is  argu- 
ably the  most  significant  trade  issue  to  have 
faced  the  American  people  and  their  elected 
representatives  in  this  century. 

Why  is  the  passage  of  NAFTA  so  important 
to  Mexico?  Because  its  government  and  cor- 
porations expect  that  a  freshet  of  des- 
perately needed  U.S.  investment  and 
consumer  dollars  will  flow  into  their  country 
once  the  trade  barriers  between  the  two  na- 
tions fall.  A  few  million  dollars  is  a  small 
price  to  pay  for  what  they  hope  will  be  a 
multibillion-doUar  bonanza. 

U.S.  corporations  that  favor  NAFTA— 
mainly  companies  eager  to  gain  access  to  the 
labor  and  consumer  markets  south  of  the 
border— have  mounted  their  own  lobbying  ef- 
fort. Although  there  are  practically  no  dis- 
closure records  now  available  to  document 
expenditures.  U.S.  business  interests  are 
clearly  spending  millions  of  dollars.  Large 
comilanies  like  E^astman  Kodak.  American 
Express  and  General  Electric  are  members  of 
an  umbrella         organization  called 

USA*NAFTA  that  is  waging  a  national  cam- 
paign, and  have  hired  the  Wexler  Group,  the 
firm  headed  by  superlobbyist  Annie  Wexler, 
the  former  Carter  White  House  aide.  The 
U.S.  corporate  effort  works  in  close  coordi- 
nation with  the  Mexican  government;  one 
top  Mexican  official  in  Washington  conducts 
liaison  with  the  U.S.  companies  campaigning 
for  NAFTA.  Canada  is  more  than  adequately 
represented  in  Washington,  but  it  has  not 
been  particularly  aggressive  in  its  lobbying 
for  NAFTA.  Canada,  of  course,  already  has  a 
free  trade  agreement  with  the  United  States. 

All  this  intensive  lobbying  by  U.S.  and 
Mexican  interests  is  dedicated  to  drowning 
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out  any  contrary  or  questioning-  voices  in 
the  United  States.  It  is  focused  like  a  laser 
on  the  Washln^on  power  elite  and  aims  to 
see  that  a  treaty  is  approved  that  favors  cor- 
porate Interests. 

"This  is  a  David  and  Goliath  fight."  notes 
Pat  Choate,  a  leading  expert  on  foreign  lob- 
bying in  Washington.  "One  side  has  money 
and  the  other  doesn't.  What  you've  got  here 
is  a  lobbying  blitzkrieg  [by  Mexico  and  by 
U.S.  and  Mexican  corporations].  They  are 
able  to  bring  to  bear  the  presence  of  the 
President  of  Mexico,  the  Cabinet  of  Mexico. 
the  Ambassador  from  Mexico.  They  have  the 
major  think  tanks,  the  Council  on  Foreign 
Relations,  the  International  Institute  of  Ec- 
onomics, the  Council  of  the  Americas,  full 
access  to  the  editorial  boards  and  pages  of 
the  major  and  regrional  newspapers  in  this 
country.  They  are  utilizing  the  full  lobbying 
resources  of  the  Business  Roundtable.  the 
National  Association  of  Manufacturers,  the 
Chamber  of  Commerce  and  the  100  largest  in- 
dustrial corporations  In  the  United  States. 
In  addition  to  that,  they've  hired  as  lobby- 
ists on  retainer  every  leading  trade  expert  in 
this  country.  Finally,  anyone  who  opposes 
NAFTA  is  described  as  a  racist,  a  xenophobe 
or  someone  who  is  Ignorant  of  economics." 

THE  MEXICANS  ARE  COMING 

When  Mexican  FYesldent  Salinas  took  of- 
fice in  December  1988,  he  was  not  enthusias- 
tic about  knocking  down  trade  walls  between 
his  country  and  the  economic  behemoth  to 
the  north.  But  the  views  of  this  Harvard-edu- 
cated economist  changed.  In  early  1990,  Sali- 
nas and  several  top  ministers  visited  Europe 
and  discovered  that  the  Western  Europeans 
were  primarily  interested  in  investment. 
trade  and  aid  opportunities  in  the  Eastern 
European  nations  breaking  free  of  the  Soviet 
Union.  Salinas  concluded  that  the  world  was 
dividing  into  trade  blocs.  He  did  not  want  to 
see  Mexico  left  out.  The  only  choice,  he  de- 
cided, was  fuller  economic  integration  with 
the  United  States. 

While  Salinas  was  contemplating  the  eco- 
nomic future  of  his  country,  officials  in 
George  Bush's  State  Department  and  Na- 
tional Security  Council  were  kicking  about 
various  trade  proposals.  Including  extending 
the  U.S.-Canada  Free  Trade  Agreement, 
Signed  in  1988.  into  a  wider  pact  that  would 
include  Mexico.  Eventually.  Salinas  let 
Washington  know  he  was  thinking  along  the 
same  lines.  In  June  1991.  the  three  nations 
opened  talks  on  a  trilateral  agreement.  A 
year  and  a  half  later,  the  pact— drawn  up 
under  conditions  of  unprecedented  secrecy- 
was  signed  by  Salinas,  George  Bush  and  Ca- 
nadian Prime  Minister  Brian  Mulroney  at  a 
ceremony  in  Washington. 

Once  Mexico  was  committed  to  a  treaty,  it 
wasted  little  time  In  lining  up  influential 
Americans  who  could  grease  the  wheels  of 
Washington.  In  September  1990,  Mark  Ander- 
son, the  A.F.L.-C.I.O.'s  veteran  International 
trade  analyst,  received  a  telephone  call  at 
his  Washington  office  from  a  Mexican  Em- 
bassy official,  asking  whether  he  was  willing 
to  meet  with  Hermlnio  Blanco,  who  would 
soon  become  Mexico's  chief  trade  negotiator 
on  NAFTA.  Anderson  agreed,  and  over 
breakfast  at  the  Ritz  Carlton  Hotel.  Blanco 
spoke  of  Mexico's  keen  interest  in  NAFTA, 
and  the  Mexican  government's  desire  to 
make  NAFTA  a  reality  in  Washington.  Blan- 
co told  Anderson  he  was  "in  town  lobbyist 
Shopping."  By  any  standard,  the  shopping 
became  a  spree. 

In  1990  and  early  1991.  Mexico  was  con- 
fronted by  a  daunting  task:  figuring  out 
where  to  apply  Influence  so  that  the  U.S.  po- 
litical system  would  work  in  its  favor.  Ac- 


cording to  von  Bertrab.  Mexico's  NAFTA  li- 
aison in  Washington,  at  the  start  of  its  pro- 
NAFTA  drive  Mexican  officials  realized  they 
had  very  little  experience  and  knowledge 
about  the  inner  workings  of  the  United 
Stat«s.  "We  really  did  not  have  a  clue."  he 
says.  But  clues  could  be  bought  very  easily. 
There  was  another  problem,  though:  the  gen- 
eral perception  of  Mexico  in  the  United 
Statas.  The  Salinas  government  hoped  to 
chang-e  the  view  of  Mexico  as  a  low-wage,  so- 
cially troubled,  environmentally  polluted 
country  that  exports  illegal  aliens  to  the 
Unit»d  States. 

yht  Mexican  government,  through  it  Min- 
istry of  Commerce  and  Industrial  Develop- 
ment (SECOFI),  opened  a  Washington  office 
separate  from  its  embassy  and  hired  a  num- 
ber of  well-connected  Washington  law.  P.R. 
and  lobbying  firms.  Their  overlapping  mis- 
sions were  influencing  legislators,  recasting 
Mexico's  public  image  in  the  United  States, 
estahaishing  "grass  roots"  support  for 
NAFTA  in  the  fifty  states,  gauging  actual 
U.S.  negotiating  strategy.  In  a  short  period 
of  time.  Mexico  was  wired. 

VoB  Bertrab  speaks  almost  daily  with 
Jorga  Montano.  Mexico's  Ambassador  to  the 
United  States,  and  Jaime  Serra  Puche.  who 
is  in  charge  of  SECOFI  in  Mexico.  On  most 
Fridays,  von  Bertrab  meets  with  SECOFI's 
chief  lobbyists  working  Capitol  Hill.  A  larger 
group  of  consultants  and  analysts  working 
for  Mexico.  NAFTA  "allies.  "  also  meets  at 
his  office  about  once  a  week. 

Von  Bertrab  also  has  his  own  intelligence- 
gatharing  system.  Every  week  Stephen 
Lande.  a  former  Assistant  U.S.  Trade  Rep- 
resentative who  now  works  for  the  consult- 
ing firm  Manchester  Trade,  sends  von 
Bertrab  papers  on  specific  NAFTA  trade  is- 
sues and  strategy.  One  of  von  Bertrab's  key 
aides  maintains  regular  contact  with  Gail 
HarrlEon  of  the  Wexler  Group,  which  effec- 
tivelj  runs  USA*NAFTA.  the  umbrella  orga- 
nization of  U.S.  corporations  supporting  the 
agreement.  Another  source  is  Sandra  Masur, 
director  of  international  trade  policy  for 
Eastman  Kodak,  which  has  a  substantial 
presence  in  Mexico.  Kodak  is  deeply  involved 
in  th*  so-called  grass-roots  effort  to  promote 
NAFTA. 

Meiico's  NAFTA  office  retained  the  P.R. 
firm  Burson-Marsteller— which  has  handled 
such  clients  as  Shell  Chemical  Company. 
Saudi  Basic  Industries.  Salomon  Brothers 
and  Bethlehem  Steel— to  sell  the  image  of  a 
"new  Mexico."  The  flacks  at  Burson- 
Marsteller  hope  to  promote  Mexico  as  a  mod- 
ern, industrializing  nation  with  a  technically 
capable  work  force.  As  part  of  the  general 
outreach  strategy.  SECOFI  has  hired  at  least 
three  prominent  Hispanic  Americans:  former 
State  Department  Chief  of  Protocol 
Abelardo  Valdez.  former  New  Mexico  gov- 
ernor Toney  Anaya  and  former  Navy  Sec- 
retary Edward  Hidalgo.  Von  Bertrab's  oper- 
ation even  boasts  a  staff  member  who  han- 
dles liaison  with  U.S.  environmental  groups 
and  htgh-tech  environmental  companies. 

Burson-Marsteller,  which  has  been  paid  al- 
most $5.4  million  in  fees  and  expenses  since 
Octolier  1990  by  SECOFI,  took  several  other 
steps  to  refurbish  its  client's  image.  For  ex- 
amplt,  the  firm  produced  thousands  of  rosy 
brochures  titled  "Partners  in  Trade"  and 
"Protecting  the  Environment."  These  bro- 
chures were  distributed  to  government  agen- 
cies, U.S.  legislators  and  numerous  pro- 
NAFTA  organizations,  including  the  Herit- 
age Foundation,  the  U.S.  Council  of  the  Mex- 
ico-U.S.  Business  Committee,  the  U.S.  Cham- 
ber of  Commerce  and  many  others.  The  Of- 
fice of  the  President  of  Mexico— as  opposed 


to  SECOFI— paid  Burson  over  $1.5  million  in 
fees  and  expenses  to  create  television  and 
newspapers  ads  that  promote  Mexico's  sup- 
posedly tough  efforts  to  combat  drug  traf- 
ficking. For  its  account  on  NAFTA,  Burson- 
Marsteller  established  a  speakers  bureau, 
monitored  media  coverage  of  the  trade  issue 
and  produce  speeches.  Burson  has  also  fun- 
neled  monthly  retainer  fees  to  two  lobbying 
firms  working  for  SECOFI:  the  Brock  Group 
($300,000)  and  Gold  and  Liebengood  ($27,000). 
ROUND  AND  ROUND  THE  REVOLVING  DOOR 

Playing  first  violin  in  Maestro  von 
Bertrab's  Washington  orchestra  is  Robert 
Herzstein.  a  former  U.S.  Under  Secretary  of 
Commerce  in  the  Carter  Administration. 
Herzstein.  a  lawyer  with  the  firm  of  Shear- 
man &  Sterling,  is  the  top  American  adviser 
to  the  NAFTA  lobbying  campaign  of  the 
Mexican  government.  Shearman  is  the  only 
firm  retained  by  Mexico  to  do  both  legal 
work  and  lobbying.  During  the  NAFTA  nego- 
tiations. Herzstein  was  the  lead  U.S.  counsel 
to  the  Mexican  negotiating  team.  Herzstein's 
colleagues  call  him  "Mr.  Mexico." 

Herzstein  is  a  poster  boy  for  the  Washing- 
ton revolving  door  between  government  and 
the  private  sector.  After  working  on  trade 
policy  for  the  government  in  the  late  1970s, 
in  the  1980s  he  and  his  firm  made  hundreds  of 
thousands  of  dollars  as  Canada's  lead  counsel 
during  negotiations  of  the  U.S.-Canada  Free 
Trade  Agreement.  Since  1991  SECOFI  has 
paid  more  than  $5  million  in  fees  and  ex- 
penses to  Shearman  &  Sterling  for  help  in 
negotiating  and  passing  NAFTA,  according 
to  documents  the  firm  has  filed  with  the  Jus- 
tice Department  under  the  Foreign  Agent 
Registration  Act.  What  Justice  records  do 
not  reveal  is  that  Shearman  &  Sterling  has 
actively  tracked  members  of  Congress  and 
their  views  on  NAFTA,  targeting  those  who 
are  on  the  fence  and  then  lobbying  them.  For 
example,  this  past  February  24.  one  of  the 
firm's  representatives  attended  a  private 
breakfast  held  by  the  U.S.  Council  of  the 
Mexico-U.S.  Business  Committee  at  the  Na- 
tional Democratic  Club  to  persuade  new  leg- 
islators to  support  the  treaty.  It  has  con- 
tacted governors,  state  and  city  officials, 
and  state  economic  development  and  com- 
merce departments  to  determine  local  senti- 
ment toward  NAFTA.  The  firm  forwards  this 
intelligence  to  Mexico's  NAFTA  office  in 
Washington.  Then  von  Bertrab  dispatches 
one  or  more  of  his  many  lobbyists  to  work  on 
the  appropriate  state  or  local  official. 

Assisting  Herzstein  at  Shearman  &.  Ster- 
ling are  longtime  lobbyist  Anita  Epstein  and 
political  analyst  David  Parkhurst.  Iron- 
ically. Parkhurst  served  on  the  presidential 
campaign  of  Ross  Perot — a  prominent  oppo- 
nent of  NAFTA — and  he  was  responsible  for 
research  and  Perot  position  papers  on  for- 
eign lobbying  reform. 

Mexico  is  not  counting  solely  on 
Herzstein's  influence-peddling  acumen.  In  its 
pockets  are  many  other  high-powered  revolv- 
ing-door lobbyists,  including  Bill  Brock, 
whom  some  people  in  Washington  tout  as  the 
"father"  of  NAFTA.  In  1982,  as  U.S.  Trade 
Representative.  Brock  initiated  official  talks 
with  Mexico  on  a  bilateral  free-trade  agree- 
ment. Nine  years  later,  as  a  private  consult- 
ant on  Mexico's  payroll,  he  was  helping  the 
Bush  Administration  enact  NAFTA. 

His  counseling  firm.  The  Brock  Group,  is  a 
good  buy  for  Mexico.  Since  1991,  it  has  been 
assisting  Burson-Marsteller  and  providing 
Mexico's  NAFTA  office  what  it  calls  (in  doc- 
uments filed  with  the  Justice  Department) 
"strategic  counseling  on  trade,  labor  and  po- 
litical policy  Issues."  The  Brock  Group  has 
been  contacting  key  players  on  the  Hill,  in 
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the  White  House  and  at  federal  agencies. 
Brock  personally  discussed  NAFTA  with 
Senate  minority  leader  Bob  Dole  and  former 
Representative  Donald  Pease.  The  Brock 
Group  is  loaded  with  other  former  officials 
with  trade  experience  who  are  working  on 
the  Mexican  account:  James  Frierson, 
former  chief  of  staff  for  U.S.  Trade  Rep- 
resentative Clayton  Yeutter,  and  Otto  Reich, 
former  Ambassador  to  Venezuela.  Reich,  for 
one,  knows  how  to  skew  a  public  debate.  In 
the  mid-1980s,  he  headed  the  State  Depart- 
ment's Latin  American  Office  of  Public  Di- 
plomacy, which  disseminated  disinformation 
and  propaganda  to  discredit  the  Sandinistas 
of  Nicaragua  and  U.S.  journalists  reporting 
on  the  contra  war. 

Brock  is  one  of  those  Washington  emi- 
nences whose  statements  on  trade  matters 
receive  serious  consideration  from  law- 
makers and  opinion  leaders.  But  not  every- 
one he  speaks  to  realizes  he  now  has  a  per- 
sonal and  professional  interest  in  NAFTA.  In 
April  1991  Brock  testified  before  the  Senate 
Finance  Committee.  He  was  billed  as  a 
former  U.S.  Trade  Representative,  a  special- 
ist in  the  often  arcane  world  of  trade  policy, 
someone  to  be  heeded.  He  spoke  favorably  of 
a  U.S. -Mexican  free  trade  agreement.  Mexi- 
can officials  present  must  have  been  pleased 
to  have  such  a  high-profile  U.S.  trade  expert 
make  their  case.  He  earned  his  paycheck 
that  day.  But  not  everyone  in  the  committee 
room  knew  Brock  was  a  hired  gun.  Brock  ne- 
glected to  mention  he  was  receiving  a  large 
sum  of  money  from  Burson-Marsteller  and 
the  Mexican  government  at  the  time. 

When  asked  later  about  his  failure  to  dis- 
close his  financial  link  to  Mexico,  Brock 
maintained  that  since  he  had  registered  as  a 
foreign  agent  for  Mexico,  his  affiliation  was 
no  secret.  But  Congressional  committee  staff 
do  not  routinely  trudge  over  to  the  Justice 
Department  to  check  on  the  foreign  ties  of 
prospective  witnesses.  The  conflicts  of  inter- 
est of  witnesses  are  often  not  known  to  the 
committees  that  receive  their  testimony.  In 
this  case,  nothing  in  the  public  record  of  the 
hearing  revealed  that  Brock  had  financial 
loyalty  to  Mexico. 

THE  STROKING  OF  CONGRESS 
When  122  new  members  of  Congress  were 
elected  last  November.  Mexico's  NAFTA 
team  sprang  into  action — every  new  legisla- 
tor was  specifically  targeted  to  be  contacted 
by  a  lobbying  firm  retained  by  Mexico.  One 
of  these,  Walker/Free  Associates,  took  on  the 
Midwestemers.  Another,  Public  Strategies, 
was  assigned  to  hammer  the  California  and 
Texas  members;  Gold  and  Liebengood,  Inc. 
was  assigned  the  Senate  Republicans  and 
TKC  International  drew  the  new  Hispanic 
members.  These  firms  are  considered  to  be 
among  the  most  effective  in  the  business. 
Charts  Walker/Free  Associates.  Under  Sec- 
retary of  the  Treasury  and  Deputy  Secretary 
of  the  Treasury  in  the  Nixon  Administration, 
is  one  of  the  most  renowned  lobbyists  in 
Washington.  (His  other  clients  have  included 
Anheuser-Busch.  AT&T,  CBS  Records,  Co- 
lumbia Pictures,  Mitsubishi  and  CSX  Cor- 
poration.) His  associate  Phil  Potter  is  also  a 
former  Treasury  Department  official.  Walk- 
er/Free Associates  is  handling  much  of  the 
day-to-day  schmoozing  on  the  Hill,  monitor- 
ing and  lobbying  new  members.  It  has  con- 
Ucted  more  than  300  government  officials 
over  a  two-year  period,  according  to  Justice 
Department  records.  Walker  and  his  col- 
leagues have  contacted  staff  members  of  the 
Senate  Finance  Committee  seventeen  times 
and  the  House  Ways  and  Means  Committee 
eleven  times. 

Public  Strategies  is  run  by  Joe  O'Neill, 
once   the   top  aide   to  Treasury   Secretary 


Lloyd  Bentsen  when  he  was  in  the  Senate. 
From  June  1991  to  October  1992,  ONeill's 
small  firm  was  paid  $455,771.  For  all  that 
money.  O'Neill  visited  a  number  of  legisla- 
tors to  sell  them  on  the  wonders  of  NAFTA. 
Making  the  most  of  his  old  Bentsen  ties,  he 
contacted  old  friends  in  the  former  Senator's 
office  sixteen  times  and  contacted  the  Sen- 
ate Finance  Committee  (on  which  Bentsen 
served)  twenty- three  times.  He  and  his  firm 
pitched  NAFTA  to  Senators  Brock  Adams 
and  Chuck  Robb  and  Representatives  Howard 
Berman.  Bob  Matsui,  Richard  Gephardt  and 
Ron  Wyden.  among  others. 

SECOFI  paid  lobbyists  Gold  and 
Liebengood  $523,000  in  fees  from  June  1991  to 
December  1992.  Howard  Liebengood  is  a 
former  Senate  sergeant-at-arms.  Many  of  his 
associates  working  the  NAFTA  beat  are 
former  government  officials  who  have  served 
as  staff  members  in  the  House,  the  Senate 
and  the  Department  of  Health  and  Human 
Services.  Gold  and  Liebengood  contacted 
members  of  Congress  and  their  staff  nearly 
500  times  in  a  year  and  a  half.  Mary  Latimer, 
a  staffer  formerly  with  Donald  Pease  and 
currently  with  the  House  Ways  and  Means 
Committee,  was  targeted  fifteen  times.  Rep- 
resentative Jim  Kolbe  and  his  staff  were  con- 
tacted twenty-four  times.  According  to  Jus- 
tice Department  documents,  key  Senate  Fi- 
nance and  Commerce  Committee  staff  mem- 
bers were  plied  with  "Christmas  candy  "  from 
the  government  of  Mexico,  via  Gold  and 
Liebengood. 

What  was  the  need  for  such  an  army  of  lob- 
byists? For  one  thing,  there  is  strength  in 
numbers:  The  more  lobbyists  you  can  mobi- 
lize, the  more  officials  you  can  see.  And  each 
lobbyist  has — or  likes  to  boast  he  or  sht 
has— special  contacts  with  certain  members 
of  Congress  or  executive  branch  officials.  Fi- 
nally, that's  the  way  things  are  done  in  this 
town.  Von  Bertrab  has  a  simple  explanation 
for  Mexico's  saturation  strategy:  "When  in 
Rome,  do  as  the  Romans  do   " 

THE  SELLING  OF  THE  PRESIDE.NT-ELECT 

At  the  start  of  its  pro-NAFTA  drive.  Mex- 
ico was  fortunate  not  to  have  to  worry  about 
the  White  House.  Bush  was  a  solid  friend  of 
NAFTA.  The  punditrocracy  pronounced  him 
a  sure  two-termer.  But  then  Bush's  hold  on 
the  presidency  began  to  weaken.  And  Mexico 
was  not  about  to  be  caught  flat-footed. 

As  Clinton's  political  fortunes  ascended, 
pro-  and  anti-NAFTA  forces  launched  in- 
tense efforts  to  win  him  over.  Labor  leaders 
met  with  Clinton  and  raised  their  objections 
to  the  treaty;  unionists  pressed  anti-NAFTA 
position  papers  on  his  campaign  aides.  But 
they  were  outgunned  by  the  Mexicans— who 
were  egged  on  by  U.S.  lawmakers. 

According  to  von  Bertrab.  Democratic 
members  of  Congress  backing  NAFTA  urged 
Mexican  government  officials  "to  start  hav- 
ing some  connections  with  the  [Democratic] 
party  and  the  [Clinton]  campaign."  Von 
Bertrab  admits  he  heeded  the  advice,  but  he 
will  not  say  who  in  the  campaign  wsls  ap- 
proached by  Mexican  government  reps.  They 
had  a  wealth  of  choices.  Several  Clinton  ad- 
visers were  close  to  Mexican  business  inter- 
ests or  fans  of  NAFTA.  (Some  Clintonltes 
were  registered  foreign  agents.)  One  top  ad- 
viser was  Robert  Rubin,  who  was  at  the  time 
co-chairman  of  Goldman.  Sachs  and  Com- 
pany, the  Wall  Street  investment  banking 
firm.  Rubin  personally  handled  several  of 
Goldman.  Sachs'  most  important  clients,  in- 
cluding the  government  of  Mexico.  He  would 
be  named  by  Clinton  to  chair  the  National 
Economic  Council.  (He  has  since  recused 
himself  from  matters  involving  Mexico.) 

During  the  primaries,  candidate  Clinton 
hedged  on  the  North  American  Free  Trade 


Agreement,  but  he  certainly  was  no  critic.  In 
the  summer  and  early  fall,  after  Ross  Perot 
had  infused  the  campaign  with  loosely  popu- 
list soundbites  about  foreign  lobbyists,  job 
losses  and  cheap  overseas  labor  markets, 
Clinton  turned  up  the  flame  of  his  own  rhet- 
oric. Not  only  was  he  going  to  end  "politics 
as  usual"  in  Washington.  Clinton  would  not 
back  NAFTA  unless  certain  concerns  about 
U.S.  jobs  and  the  environment  were  met. 

Around  this  time.  Mexico  was  getting  clos- 
er and  closer  to  the  next  President  of  the 
United  States.  In  September.  National  Jour- 
nal reported  that  the  Mexican  government 
had  retained  O'Melveny  and  Myers,  the  law 
firm  of  future  Secretary  of  State  Warren 
Christopher,  to  advise  Mexico  on  technical 
issues  in  the  NAFTA  negotiations,  such  as 
antidumping  laws  and  countervailing  duties. 
O'Melveny  and  Myers  did  not  disclose  these 
activities  to  the  Justice  Department. 

That  same  month  in  Little  Rock.  Bill  Clin- 
ton received  a  pro-NAFTA  research  paper 
written  by  two  of  his  longtime  friends,  Paula 
Stem  and  her  husband,  Paul  London.  Stem 
had  served  on  the  International  Trade  Com- 
mission in  the  mid-1980s.  She  then  became  an 
economic  consultant  to  several  clients  and 
lobbied  her  old  agency  on  behalf  of  Japanese 
corporations  who  wanted  to  bring  high-defi- 
nition television  technology  to  the  poten- 
tially lucrative  U.S.  market.  Stem  had  the 
embarrassing  misfortune  of  seeing  her  labors 
exposed  on  an  Emmy  award-winning  episode 
of  Frontline.  London,  who  has  represented 
several  overseas  clients,  including  the  Japan 
Society  of  Industrial  Machinery  Manufactur- 
ers, is  currently  in  line  to  receive  a  top  Clin- 
ton Commerce  Department  appointment. 

These  two  F.O.B.s  had  been  retained  by  the 
U.S.  Council  of  the  Mexico-US.  Business 
Committee— pro  NAFTA  moneyed  interests, 
many  of  which  have  operations  in  Mexico. 
Not  surprisingly,  the  Stem  Group's  paper,  ti- 
tled "Investment.  Trade  and  the  U.S.  Gains 
in  the  NAFTA."  concluded  that  the  treaty 
would  have  positive  effects  on  the  U.S.  econ- 
omy. Stem  and  London  optimistically  pre- 
dicted that  NAFTA  would  lead  to  the  cre- 
ation of  200.000  new  U.S.  jobs.  (A  number  of 
economic  studies  have  been  published,  fore- 
casting everything  from  employment  nir- 
vana for  U.S.  workers,  with  thousands  of  new 
jobs  created,  to  sheer  hell,  with  millions  of 
jobs  lost.)  Shortly  after  Clinton  received  this 
report,  paid  for  by  pro-NAFTA  forces,  he  an- 
nounced on  October  4  his  tentative  support 
of  the  treaty.  While  he  had  some  concerns 
about  labor  and  environmental  issues,  ulti- 
mately the  next  President  would  help  make 
NAFTA  a  reality.  The  public  commitment 
was  made. 

Following  Clintons  election,  the  Mexican 
government  made  its  first  direct  approach. 
In  November.  Mexican  President  Salinas 
Chief  of  Staff.  Jose  Cordoba-Montoya.  met  in 
Washington  with  Clinton  transition  officials 
Samuel  Berger  and  Barry  Carter.  Cordoba- 
Montoya  pressed  them  to  support  President 
Bush's  signing  of  NAFTA,  which  he  did  on 
December  17.  Cordoba-Montoya  also  urged 
that  Clinton  commit  himself  to  securing 
Congress's  approval  before  this  summer's  re- 
cess. On  January  9  President  Salinas  and 
Clinton  met  in  Texas.  The  Mexican  leader 
was  the  only  head  of  state  the  President- 
elect met  with  before  moving  into  the  White 
House. 

But  that  wasn't  Mexico's  only  access  to 
the  Clinton  govemment-in-walting.  It  must 
have  been  reassuring  to  Mexican  officials 
that  several  of  the  country's  paid  lobbyists 
served  directly  on  the  Clinton  transition 
team.    One    of   them    was   Gabriel    Guerra- 


30268 


liiE 


CONGHESSIONAL  RECOREX— SENATE 


November  18,  1993 


Mondragron.  a  former  special  assistant  to  the 
U.S.  Ambassador  to  Mexico  in  the  1980s  and 
now  president  of  two  Washington-based  con- 
sulting firms  that  have  received  a  lot  of 
money  from  Mexico.  In  the  critical  period  of 
October-December  1992,  Guerra  &  Associates 
received  S81.000  from  SECOFI  to  "make  con- 
tact and  meet  with  United  States  legrislators 
and  other  public  officials."  At  the  same 
time.  Guerra-Mondragon  was  a  Clinton  tran- 
sition adviser  on  national  security  Issues.  In 
addition,  his  other  firm.  TKC  International, 
has  received  $388,376  from  SECOFI  since  Au- 
gust 1991  to  lobby  members  of  Congress,  as 
mentioned  earlier. 

At  Treasury,  Secretary-desigrnate  Lloyd 
Bentsen  brought  in  his  former  aide  Joe 
O'Neill,  head  of  the  consulting  firm  Public 
Strategies,  which  was  retained  by  Mexico,  to 
assist  in  the  transition.  O'Neill  interviewed 
prospective  political  appointees  and  helped 
Bentsen  establish  his  Treasury  operations. 

After  the  inauguration,  Charlene 
Barshefsky  was  nominated  to  be  Deputy  U.S. 
Trade  Representative.  She  has  been  reg- 
istered as  a  foreign  agent  for  firms  in  Japan, 
Canada  and  Mexico.  According  to  Justice  De- 
partment records,  she  or  her  firm  rep- 
resented a  broad  coalition  of  Mexican  com- 
panies pushing  for  NAFTA.  When  asked  if 
Barshefsky's  background  posed  any  problem, 
a  spokesperson  for  the  office  of  the  U.S. 
Trade  Representative  told  The  Wall  Street 
Journal.  "I  believe  it  is  a  distinct  advantage 
[to  have]  represented  both  domestic  and  for- 
eign clients.  That  kind  of  well-rounded  rep- 
resentation gives  you  insight."  And  Clinton 
nominated  Daniel  Tarullo.  of  Shearman  Sc 
Sterling,  as  Assistant  Secretary  of  State  for 
Eksonomic  and  Business  Affairs.  Tarullo  will 
oversee  the  department's  trade  office.  He  re- 
portedly worked  for  Mexico  in  its  NAFTA 
trade  negotiations  with  the  United  States. 
PLY  THE  FRIENDLY  SKIES 

For  the  past  two  years.  Mexican  business 
interests,  working  in  tandem  with  their  gov- 
ernment, have  waged  an  elaborate  campaign 
to  "educate"  U.S.  government  officials  about 
the  benefits  of  the  proposed  North  American 
Free  Trade  Agreement.  Between  April  1991 
and  February  1993.  the  deep-pockets  Mexican 
group  COECE  took  fifty  Congressional  staff- 
ers—including Donsia  Strong — on  nine  trips 
to  Mexico.  Although  the  Constitution  pro- 
hibits members  of  Congress  and  their  em- 
ployees from  receiving  "any  present  •  *  *  of 
any  kind"  from  a  foreign  government  with- 
out the  consent  of  Congress,  such  trips  ap- 
parently do  not  violate  this  provision  be- 
cause COECE  is  ostensibly  a  nongovern- 
mental organization.  However,  it  does  have 
close  ties  to  the  Mexican  government  and  ad- 
vised it  during  the  NAFTA  negotiations.  And 
its  executive  director,  Guillermo  Guemez, 
was  formerly  the  executive  vice  president  of 
Banco  Nacional  de  Mexico,  which  until  Au- 
gust 1991  was  owned  by  the  Mexican  govern- 
ment. 

So  far  the  House  members,  the  governor 
and  nearly  all  of  the  Congressional  staffers 
who  have  gone  to  Mexico  have  not  publicly 
disclosed  these  activities.  (Either  they  do 
not  have  to,  or  the  deadline  for  disclosure 
has  not  yet  passed — and  in  some  cases,  won't 
pass  until  after  Congress  has  voted  on  the 
treaty.)  In  the  Senate,  staffers  must  receive 
authorization  from  the  Ethics  Committee 
before  accepting  foreign  travel;  their  names 
are  then  published  in  the  Congressional 
Record.  So  far,  fourteen  Senate  staff  aides 
have  disclosed  their  participation  in  the 
trips. 

Queries  to  roughly  200  Congressional  aides 
reveal  that  forty-eight  staff  members  went 


to  Mexico  on  COECE's  dime.  Two  of  the  most 
powerful  committees  in  the  House  of  Rep- 
resentatives were  targeted  by  COECE.  Bruce 
Wilson  and  Mary  Latimer  of  the  House  Ways 
and  Means  Subcommittee  on  Trade  jour- 
neyed to  Mexico.  So  did  Janet  Potts,  a  staff- 
er for  John  Dingell's  House  Energy  and  Com- 
merce Committee. 

To  Ueef  up  its  lobbying  efforts  in  Congress, 
the  Mexican  business  group  enlisted  the 
services  of  Ruth  Kurtz,  a  well-connected 
former  Senate  aide  and  trade  expert.  Kurtz, 
hired  for  $80,000  a  year,  was  a  good  catch. 
From  1970  to  1980,  she  was  an  international 
economist  and  U.S.  trade  negotiator  at  the 
Comraerce  Department.  From  1980  to  1983  she 
served  as  a  trade  adviser  to  Paula  Stem  at 
the  International  Trade  Commission.  Then 
she  joined  the  staff  of  Republican  Senator 
William  Roth,  where  she  was  a  major  author 
of  tha  1988  Omnibus  Trade  Act.  Kurtz  quit 
the  Senate  in  1989  and  subsequently  signed 
on  with  COECE. 

Kurtz,  who  refused  to  be  interviewed,  earns 
her  keep  by  schmoozing  with  former  fellow 
trade  specialists  on  Capitol  Hill,  the  men  and 
women  advising  legislators  on  NAFTA.  From 
April  1991  through  October  1992,  according  to 
Justioe  Department  records,  Kurtz  or  her 
principals  discussed  NAFTA  in  meetings 
with  legislators  on  seventeen  different  occa- 
sions. There  were  two  meetings  with  Senate 
minority  leader  Bob  Dole.  Others  on  the  hit 
list  include  then-Senate  Finance  Committee 
chairman  Lloyd  Bentsen  and  Representa- 
tives Kika  de  la  Garza,  Bill  Richardson  and 
Robert  Torricelli,  But  the  real  work  on  Cap- 
itol Hill  occurs  at  the  staff  level,  so  the 
Mexicfin  business  group  and  Kurtz  presented 
the  njerits  of  NAFTA  to  various  House  and 
Senate  staffers  on  220  occasions — in  tele- 
phone conversations,  at  office  meetings,  over 
lunch.  They  held  ten  meetings  with  gov- 
emora  during  this  period,  including  two  ses- 
sions with  California  Governor  Pete  Wilson. 
And  tfcey  met  with  officials  of  the  U.S.  Trade 
Repreeentatlve's  office  twenty-one  times,  in- 
cluding twice  with  Trade  Rep  Carla  Hills. 
KurtzTs  former  employers  at  the  Commerce 
Department  heard  her  pitch  on  NAFTA  nine- 
teen times,  including  at  one  meeting  with 
then-Secretary  Robert  Mosbacher.  Nine  con- 
versations were  held  at  the  International 
Trade  Commission.  And  the  staff  of  Senator 
Roth,  ranking  minority  member  of  the  pow- 
erful Finance  Committee,  which  has  prin- 
cipal Jurisdiction  over  trade  matters  such  as 
NAFTA,  was  visited  by  alumna  Kurtz  twen- 
ty-two times. 

Kurtz  wined  and  dined  some  staffers  at 
Washington's  most  popular  restaurants:  the 
Ritz  Carlton,  Sequoia,  La  Colline,  Sam  & 
Harry's,  Joe  &  Mo's,  Old  Ebbitt  Grill,  the 
Monocle.  Kurtz  and  her  Mexican  clients  also 
played  Santa  Claus.  According  to  Justice  De- 
partnnent  documents,  they  bought  a  "Christ- 
mas Oift  for  [a]  Member  of  Congress"  at 
Saks  Fifth  Avenue.  Another  Christmas  gift 
was  purchased  for  a  Congressional  staffer 
from  Victoria's  Secret,  the  lingerie  chain. 
The  recipients  of  the  gifts  were  not  named. 
(Congress  is  now  considering  a  bill  that  will 
force  lobbyists  to  disclose  the  recipients  of 
such  fifts.)  Kurtz  also  worked  the  media, 
spinning  positive  stories  about  Mexico  and 
with  NAFTA. 

But  the  centerpiece  of  Kurtz's  campaign  to 
win  friends  and  influence  Capitol  Hill  people 
was  the  trips  to  Mexico.  Practically  all  of 
the  trips  were  led  and  organized  by  Kurtz. 
Both  Democrats  and  Republicans  were  in- 
vited on  these  visits.  Some  of  the  staffers 
work  for  legislators  who  have  already  de- 
cided their  positions  on  NAFTA,  and  others 


work  for  legislators  who  are  on  the  fence. 
One  delegation  included  staffers  for  law- 
makers concerned  with  Mexico's  environ- 
mental record.  Another  brought  together 
staff  aides  to  members  who  car  about  Mexi- 
co's human  rights  record.  And  one  tour  con- 
sisted of  staffers  from  offices  that  were  open- 
ly anti-NAFTA. 

These  trips  weren't  junkets.  Meetings  were 
scheduled  back  to  back.  The  agenda  was 
loaded,  and  the  visitors  were  exposed  only  to 
the  business  side  of  the  issue.  'Very  few  meet- 
ings were  held  with  Mexican  anti-NAFTA 
groups,  and  these  had  to  be  organized  inde- 
pendently by  the  staff  members. 

Many  staffers  say  the  experience  made 
them  better  understand  the  importance  of 
NAFTA  to  Mexico.  Some  left  feeling  unsure 
about  NAFTA 's  environmental  and  job  reper- 
cussions in  the  United  States.  But  several 
staff  aides  note  that  they  came  home  believ- 
ing that  if  NAFTA  is  good  for  Mexico,  it  will 
be  good  for  the  United  States.  Philip  Boyle, 
who  was  a  legislative  assistant  for  former 
Representative  Frank  Horton,  says  that  Hor- 
ton  was  undecided  about  NAFTA  until  Boyle 
participated  in  a  1991  COECE  trip.  Horton 
was  among  those  who  voted  for  giving  Presi- 
dent Bush  fast-track  authority,  which  al- 
lowed Bush  to  negotiate  NAFTA  without  too 
much  interference  from  Congress.  Some  staff 
people  on  the  Hill  report  that  the  trips  rein- 
forced their  already  positive  attitudes  to- 
ward NAFTA.  And  clearly,  the  information 
they  brought  back  made  its  way  to  the  legis- 
lators. For  example,  Bruce  Wilson,  staff  di- 
rector of  the  House  Ways  and  Means  Com- 
mittee's Subcommittee  on  Trade,  says  "staff 
findings"  from  these  trips  were  shared  with 
Dan  Rostenkowski,  chairman  of  the  commit- 
tee, and  were  made  available  to  other  com- 
mittee members. 

After  the  treaty  was  signed  by  Salinas, 
Bush  and  Canadian  Prime  Minister  Brian 
Mulroney  in  December  1992,  COECE  shut 
down  its  Washington  office.  According  to  von 
Bertrab  of  Mexico's  NAFTA  office,  the  busi- 
ness group's  primary  purpose  was  to  serve  as 
a  liaison  between  Mexican  corporate  inter- 
ests and  Mexican  government  negotiators. 
After  the  pact  was  signed,  there  was  less 
need  for  the  business-government  inter- 
action. But  COECE  still  keeps  Kurtz  on  its 
payroll— presumably  to  lobby  members  for 
the  final  ratification  of  NAFTA.  While  na- 
tions trying  to  work  their  way  around  Wash- 
ington have  occasionally  operated  through 
government-connected  trade  associations, 
Mexico  has  taken  its  persuasion  efforts  a 
step  further.  The  trade  analysts  to  the  most 
powerful,  relevant  members  of  Congress  were 
systematically  led  by  the  nose  to  Mexico  to 
hear  its  carefully  scripted  story. 

BIG  BUSINESS  WEIGHS  IN  BIG 

Corporate  Mexico  and  the  Salinas  govern- 
ment are  not  alone  in  the  push  for  NAFTA. 
Hundreds  of  major  U.S.  companies,  eyeing 
cheap  labor,  weak  regulations  and  new  con- 
sumers in  Mexico,  are  crusading  for  the 
agreement.  Flimsy  disclosure  laws  make  it 
difficult  to  calculate  how  much  U.S.  business 
interests  are  spending  on  pro-NAFTA  activi- 
ties. But  the  total  runs  into  the  millions  of 
dollars. 

The  most  prominent  organizations  pushing 
NAFTA  are  USA'NAFTA,  the  U.S.  Council  of 
the  Mexico-U.S.  Business  Committee,  Trade 
Partnership,  the  U.S.  Chamber  of  Commerce, 
the  National  Foreign  Trade  Council,  the 
Business  Roundtable  and  the  National  Asso- 
ciation of  Manufacturers.  USA*NAFTA  is 
the  largest.  About  80  percent  of  the  coalition 
members  are  companies  and  20  percent  of 
them     are     trade    associations    and     what 
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USA*NAFTA  euphemistically  calls 

"consumer"  groups,  with  names  like  Con- 
sumers for  World  Trade.  Citizens  for  a  Sound 
Economy  and  San  Diegans  for  Free  Trade. 
More  than  2.000  plants  operating  in  Mexico 
are  owned  by  U.S.  companies,  and  many  of 
their  parent  companies  are  members  of 
USA*NAFTA.  Formed  last  October  by  Kay 
Whitmore,  the  chairman  and  CEO.  of  East- 
man Kodak,  and  James  Robinson,  then  head 
of  American  Express,  USA*NAFTA  claims  to 
have  raised  S2  million.  But  according  to  the 
group,  it  has  not  yet  spent  much  of  this 
money.  Gail  Harrison  of  the  Wexler  Group,  a 
well-connected  public  affairs  consulting  unit 
of  Hill  and  Knowlton,  manages  an  extensive 
grass-roots  effort,  which  in  part  involves 
identifying  companies  in  Congressional  dis- 
tricts that  are  pro-NAFTA  and  enlisting 
them  to  bring  local  pressure  to  bear  upon  the 
relevant  representative.  USA*NAFTA  also 
hired  Marl  Maseng  Will  of  Maseng  Commu- 
nications as  a  media  consultant  and  Chuck 
Levy  of  Wilmer,  Cutler  and  Pickering  as 
counsel. 

USA*NAFTA  is  working  with  others  in  a 
unified  network  of  business  leaders  and  pro- 
NAFTA  associations  that  its  members  have 
dubbed  the  Alliance.  They  have  been  con- 
ducting low-profile,  behind-the-scenes  lobby- 
ing. Within  the  Beltway,  the  Alliance  has 
made  the  House  of  Representatives,  where 
the  treaty  may  be  in  trouble,  its  prime  tar- 
get. (NAFTA  proponents  believe  they  have  a 
majority  in  the  Senate.) 

In  this  effort  to  woo  the  more  volatile 
House,  the  U.S.  Council  of  the  Mexico-U.S. 
Business  Committee,  an  Alliance  member, 
sponsored  a  two-day  event  for  new  members 
of  Congress,  from  both  parties,  at  the  Na- 
tional Democratic  Club  in  Washington.  The 
council  made  certain  that  local  pro-NAFTA 
business  leaders  were  present.  At  breakfast, 
lawmakers  and  their  staffers  sat  surrounded 
by  business  people  from  their  home  district 
who  praised  NAFTA.  Congressional  NAFTA 
supporters,  including  Senator  Bill  Bradley, 
the  chief  Senate  supporter  of  NAFTA,  were 
the  keynote  speakers  at  the  affair. 

USA*NAFTA  is  building  support  for 
NAFTA  at  the  state  level.  The  group  uses 
"state  captains"  to  persuade  local  officials 
and  business  people  to  rally  behind  the  trea- 
ty—and let  their  elected  leaders  know  where 
they  stand.  The  state  capUins  are  typically 
officials  in  companies  that  are  commercially 
and  politically  influential  within  their 
states:  BankAmerica  in  California;  ATicT  in 
Florida;  Du  Pont  in  Delaware;  General  Elec- 
tric In  Massachusetts;  General  Moto;^  in 
Michigan:  Eastman  Kodak  in  New  York;  Cat- 
erpillar in  Illinois. 

According  to  USA*NAFTA's  legal  counsel. 
Chuck  Levy,  the  U.S.  business  conwnunity 
organizations  keep  their  activities  separate 
ftom  those  of  the  Mexican  government.  But 
the  Mexican  NAFTA  office  communicates 
regularly  with  the  U.S.  business  groups  lob- 
bying for  the  treaty.  As  with  the  Mexican 
government,  U.S.  coriwrations  are  spending 
large  amounts  of  money  to  get  NAFTA  rati- 
fied, and  their  labors  effectively  complement 
Mexico's  own  extensive  lobbying  campaign. 
As  von  Bertrab  says,  Mexican  officials  are 
"leas  credible"  than  U.S.  business  people 
when  extolling  the  benefits  of  NAFTA  in  the 
United  States.  U.S.  companies  are  lobbying 
for  what  their  officials  believe  is  best  for 
them— and.  by  extension,  for  the  American 
people.  Their  entry  into  the  ftay  further 
stacks  the  deck. 

GOVERNMENT  BY  SPECIAL  INTERESTS? 

What  has  all  this  expensive  hyperactivity 
wrought?  The  high-powered,  moneyed  inter- 


ests have  succeeded  in  making  their  agenda 
America's  agenda— and  even  given  it  an 
apple  pie-sounding  name:  North  American 
Free  Trade  Agreement.  William  Greider  has 
written  about  a  sophisticated  form  of  politi- 
cal manipulation  he  calls  "deep  lobbying," 
the  purpose  of  which  is  to  define  public  argu- 
ment and  debate.  "It  is  another  dimension  of 
mock  democracy— a  system  that  has  all  the 
trappings  of  free  and  open  political  discourse 
but  is  shaped  and  guided  at  a  very  deep  level 
by  the  resources  of  the  most  powerful  inter- 
ests." 

For  years,  the  logic,  the  assumptions  and 
the  seeming  inevitability  of  NAFTA  have 
been  carefully  constructed,  and  the  reason- 
able concerns  of  environmental,  labor, 
consumer  and  other  groups  have  been 
brushed  off  as  annoying  but  harmless  gnats. 
Except  for  some  token  memberships  on  a  few 
trade  advisory  committees,  these  modestly 
funded  forces  have  been  largely  ignored  by 
the  trade  professionals  in  the  three  govern- 
ments, who  have  been  working  closely  with 
the  various  North  American  corporations.  Is- 
sues of  greatest  import  to  the  great  majority 
of  people,  such  as  the  potential  loss  of  jobs 
or  lowered  environmental  standards,  were 
treated  as  afterthoughts  to  the  process. 
These  concerns  were  given  scant  attention  in 
the  main  body  of  the  pact— hence  the  need 
for  -side  agreements"  to  NAFTA.  The  whole 
process  has  a  cynical,  cosmetic  quality,  with 
the  pretense  of  responsible  discourse  in- 
cluded after  the  fact. 

As  with  so  many  critical  issues,  the  pres- 
ence of  a  high-powered  lobbying  campaign 
makes  it  unlikely  that  decisions  are  being 
made  on  the  merits.  And  that  is  perhaps  the 
most  damaging  consequence  of  an  operation 
like  the  selling  of  NAFTA.  It  undermines 
confidence  in  government. 

NAFTA  is  a  perfect  issue  for  lobbyists.  It 
is  highly  technical.  The  details  are  arcane. 
Trade  matters  are  often  disposed  of  far  from 
public  scrutiny.  Even  some  members  of  Con- 
gress would  rather  not  deal  with  them.  How 
could  the  NAFTA  process  have  evolved  any 
differently,  when  so  many  of  the  former  U.S. 
trade  officials  have  been  retained  by  Mexico 
or  U.S.  corporations  with  subsidiaries  there? 
In  such  a  setting,  the  right  word  from  the 
right  lobbyist  can  make  a  difference. 

NAFTA  is  too  important  to  leave  to  the 
lobbyists.  The  persuasion  campaign  con- 
ducted on  its  behalf  may  lead  to  passage  of 
a  treaty  that  could  prove  harmful  to  a  vast 
number  of  Americans.  This  lobbying  free-for- 
all  is  more  evidence  that  the  way  Washing- 
ton does  business  needs  to  change.  Clinton's 
executive  order  banning  former  government 
officials  from  going  to  work  for  special  inter- 
ests may  prevent  future  revolving-door  she- 
nanigans such  as  those  evident  in  the 
NAFTA  game.  The  lobbying  disclosure  bill 
now  before  Congress  would  shine  a  brighter 
light  on  the  day-to-day  activities  of  lobby- 
ists in  Washington.  And  some  members  of 
Congress  are  beginning  to  eschew  all  future 
privately  funded  travel  by  themselves  and 
their  staff.  Such  changes  are  overdue,  but 
they  are  only  a  beginning:  For  as  long  as  the 
present  system  remains  in  place,  the  public 
will  rightly  wonder  whether  all  they  are  get- 
ting is  the  best  legislation  special-interest 
money  can  buy. 

NAPTA'S  OPPOSITION 

In  the  past  two  years,  an  unusual  anti- 
NAFTA  coalition  has  emerged.  People  and 
organizations  that  formerly  would  never 
speak  to  one  another  are  meeting  on  a  regu- 
lar basis.  The  opposition  includes  businesses, 
labor  unions,  environmental  and  consumer 
groups,  and  Ross  Perot.  Although  the  anti- 


NAFTA  forces  are  substantially  outspent  by 
the  paid  lobbyists  and  consultants  of  Mexico 
and  corporate  America,  their  ability  to  mo- 
bilize their  members  makes  them  somewhat 
competitive. 

Many  NAFTA  opponents  belong  to  the 
Citizens  Trade  Campaign,  a  broad  coalition 
of  more  than  seventy  national  organizations. 
Its  annual  uudget  is  a  mere  $200,000,  and  it 
employs  only  three  full-time  national  staff 
members  and  fourteen  field  staffers.  Former 
Democratic  Congressman  Jim  Jontz  of  Indi- 
ana is  the  executive  director. 

The  coalition  has  tried  to  generate  opposi- 
tion to  NAFTA  in  public  rallies  and  meet- 
ings across  the  nation  by  emphasizing  the 
prospect  of  substantial  loss  of  jobs  and  of 
international  trade  tribunals  overruling  U.S. 
regulations  on  workplace  safety  and  the  en- 
vironment. Several  <m>ons  have  played  an 
important  role  in  the  anti-NAFTA  effort. 
The  United  Auto  Workers,  the  International 
Ladies  Garment  Workers  Union,  the  Inter- 
national Brotherhood  of  Electrical  Workers, 
and  the  Machinists,  Teamsters  and  others 
lobbied  lawmakers  and  staged  protests,  spon- 
sored petition  campaigns  and  organized  trav- 
eling anti-NAFTA  caravans  with  displays, 
speakers  and  videos  about  worker  exploi- 
tation in  Mexico.  The  A.F.L.-C.I.O.,  like  the 
U.S.  business  community,  has  taken  out  ad- 
vertisements and  worked  with  other 
groups— such  as  the  nonprofit  Congressional 
Economic  Leadership  Institute— in  organiz- 
ing trips  to  Mexico  for  legislators.  A.F.L.- 
C.I.O.  trade  analyst  Mark  Anderson  says  the 
federation's  opposition  to  NAFTA  is  largely 
unorganized  and  "a  low-budget  operation."  If 
the  federation  fully  mobilized  its  U  million 
members,  it  could  influence  the  NAFTA  de- 
bate. Recently,  however,  the  executive  coun- 
cil decided  to  push  for  appropriate  side 
agreements  to  the  pact  rather  than  launch  a 
national  campaign  to  derail  it,  as  many 
union  leaders  have  urged. 

A  few  business  organizations  also  oppose 
the  treaty.  The  American  Trade  Council  and 
the  U.S.  Business  and  Industrial  Council 
view  NAFTA  as  a  potential  threat  to  snui,ll 
and  middle-sized  U.S.  companies  leas  able  to 
relocate  to  Mexico  than  big  corporations. 
They  also  fear  that  the  free- trade  zone  will 
enable  overseas  companies  to  use  Mexico  as 
an  alternative  staging  area  to  circumvent 
U.S.  Import  laws. 

Cooperating  with  the  anti-NAFTA  business 
associations  Is  Public  Citizen,  a  Ralph  Nader 
group.  Until  recently.  Public  Citizen  has  had 
one  full-time  person  on  the  NAFTA  case: 
Lori  Wallach,  who  directs  the  trade  program 
at  Public  Citizen's  lobbying  arm.  Congress 
Watch.  Wallach  glories  in  being  a  trouble- 
maker. During  the  highly  secretive  NAFTA 
negotiations  in  1991  and  1992,  Public  Citizen 
and  other  opposition  forces  were  locked  out 
and  complained  that  their  concerns  were  not 
being  addressed.  No  one  would  provide  copies 
of  position  papers  or  other  negotiating  mate- 
rials. In  February  1992,  Public  Citizen  receive 
a  leaked  copy  of  the  NAFTA  text.  It  released 
the  document  to  the  public,  causing  an  up- 
roar within  the  Bush  Administration  over 
the  breach  of  security.  The  office  of  the  U.S. 
Trade  Representative  Immediately  began 
tagging  the  NAFTA  drafts  with  a  secret 
code,  so  any  leaked  text  could  be  traced  back 
to  the  culprit.  On  Capitol  Hill.  Wallach  has 
lobbied  furiously,  along  with  lobbyists  from 
unions  and  other  groups.  But  the  money 
spent  by  the  anti-NAFTA  forces  Is  a  mere 
fraction  of  Mexican  and  U.S.  corporate  lob- 
bying expenditures. 

Environmentalists  are  split  on  NAFTA. 
Greenpeace,  Friends  of  the  E^arth  and  the  Si- 
erra Club  are  active  participants  In  the  Citi- 
zens Trade  Campaign.  Their  chief  worry  Is 
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that  NAFTA  will  make  It  easier  for  U.S- 
based  corporations  to  move  their  operations 
to  poorer  countries  with  weaker  environ- 
mental regulations,  thereby  sidestepping 
U.S.  laws  but  also  jeopardizing  the  safety 
and  health  of  indigenous  people  in  less-devel- 
oped nations.  A  warning  sign  came  in  1991 
when  Mexico  challenged  a  U.S.  law  banning 
tuna  imports  from  countries  that  killed 
more  than  20,000  dolphins  annually  during 
tuna  catches.  The  Mexicans  argued  that  the 
law  constituted  an  unfair  trade  barrier.  An 
international  trade  panel  ruled  in  favor  of 


Mexico.  Some  environmentalists  envision 
mora  such  cases  should  NAFTA  be  ratified. 
But  recently  six  large  environmental  organi- 
zations— the  National  Audubon  Society,  the 
Nature  Conservancy,  the  National  Wildlife 
Federation,  the  Environmental  Defense 
Fund,  the  World  Wildlife  Fund  and  Defenders 
of  Wildlife — announced  they  would  support 
the  treaty,  as  long  as  appropriate  auxiliary 
agreements  are  negotiated. 

The  anti-NAFTA  coalition  has  one  poten- 
tial wild  card:  Ross  Perot,  who  has  testified 
twice  before  Congress  against  the  treaty.  His 


organization.  United  States  We  Stand,  Amer- 
ica— with  an  estimated  membership  of  1-2 
million— is  campaigning  against  the  treaty. 
On  May  30,  Perot  will  devote  a  thirty-minute 
infomercial  on  prime-time  TV  to  NAFTA. 

Recently,  Perot  joined  with  other  NAFTA 
opponents  for  lunch,  during  which  Ralph 
Nader  warned  that  Mexico  and  U.S.  corpora- 
tions will  "blitz"  the  network  airwaves  with 
TV  commercials  promoting  NAFTA.  Perot 
asked  how  much  the  pro-NAFTA  forces 
might  spend.  Twenty-five  million.  Nader  re- 
plied. Perot  smiled  and  said,  "I  can  do  that." 
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'  Chart  reflects  those  milio  have  kibbied  or  done  other  pro-NAHA  or  trade-related  work. 


Mr.  MOYNIHAN.  Mr.  President,  ear- 
lier today  the  Committee  on  Finance 
and  other  committees  to  which  the 
NAFTA  was  referred  placed  In  the 
Record  statements  regarding  S.  1627, 
the  bill  to  implement  the  NAFTA.  I 
ask  unanimous  consent  that  a  state- 
ment by  the  Commerce  Committee, 
now  available,  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

statebtent  op  the  commntee  on  commerce, 
Science,  and  Transportation 

At  its  executive  session  on  Thursday,  No- 
vember 18,  1993.  the  Committee  on  Com- 
merce. Science  and  Transportation  consid- 
ered the  portions  of  S.  1627,  legislation  to  im- 
plement the  North  American  Free  Trade 
Agreement  (NAFTA),  within  the  jurisdiction 


of  the  Committee,  and  ordered  them  reported 

without  recommendation. 

SUMMARY  OF  PROVISIONS  WITHIN  THE 
JURISDICTION  OF  THE  COMMERCE  COMMITTEE 

Tht  provisions  of  the  bill  considered  by  the 
Committee  are  briefly  described  below. 
Corporate  Average  Fuel  Economy  (CAFE) 

The  Energy  Policy  and  Conservation  Act, 
as  amended,  requires  that  each  auto  manu- 
facturer selling  new  cars  in  the  U.S.  achieve 
certain  average  new  car  and  light  truck  fleet 
fuel  economy  standards.  Under  the  Act,  each 
manufacturer  must  separately  achieve  the 
required  CAFE  levels  on  its  "domestic"  and 
"import"  fleets  of  cars  and  light  trucks. 
Undar  existing  law,  an  automobile  is  consid- 
ered domestically  manufactured  if: 

"At  least  75  percent  of  the  cost  to  the  man- 
ufacturer of  such  automobile  is  attributable 
to  value  added  in  the  United  States  or  Can- 
ada, unless  the  assembly  of  such  automobile 
is  completed  in  Canada  and  such  automobile 
Is  not  imported  into  the  United  States  prior 
to  the  expiration  of  30  days  following  the  end 


of  such  model  year."  15  U.S.C.  Section 
2003(b)(2)(E). 

Under  NAFTA.  Mexican  value  added  to  a 
vehicle's  manufacture  would  be  counted  to- 
ward its  domestic  content  for  CAFE  pur- 
poses. This  change  in  law  would  be  phased  in 
over  ten  years.  Thus,  beginning  with  model 
year  2005.  all  U.S..  Canadian  or  Mexican 
value  added  would  be  credited  towards  the 
vehicle's  domestic  content  for  CAFE  calcula- 
tion purposes,  if  such  vehicles  are  sold  in  the 
United  States.  The  phase-in  period  is  de- 
signed to  assist  manufacturers  who  are  cur- 
rently dividing  their  vehicle  production  be- 
tween the  United  States.  Canada  or  Mexico 
to  meet  the  CAFE  law's  requirements. 

To  implement  these  provisions  of  the 
NAFTA,  section  371  of  the  bill  adds  Mexico 
to  the  United  States  and  Canada  in  the  Cor- 
porate Average  Fuel  Economy  definition  of 
"domestically  manufactured"  (15  U.S.C. 
2003(b)(2KG)).  The  existing  CAFE  definition 
of  "automobiles,"  which  includes  both  pas- 
senger automobiles  and  light  trucks,  is  not 
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affected  by  the  proposed  implementing  bill 
or  regulatory  changes. 

Manufacturers  that  began  production  of 
automobiles  in  Mexico  before  model  year 
1992  may  make  a  one-time  election  at  any 
lime  between  January  1,  1997.  and  January  1. 
2004.  to  apply  the  new  definition  beginning 
with  the  next  model  year  after  such  election. 
For  those  not  making  such  election,  the  new 
definition  will  apply  beginning  with  the  next 
model  year  after  January  1.  2004. 

For  manufacturers  that  began  or  begin 
production  of  automobiles  in  Mexico  after 
model  year  1991,  the  new  definition  will 
apply  beginning  with  the  next  model  year 
after  January  1.  1994,  or  the  date  that  the 
manufacturing  begins  production  of  auto- 
mobiles in  Mexico,  whichever  is  later. 

Manufacturers  that  produce  automobiles 
in  Canada  or  the  United  States  but  not  m 
Mexico  (and  that  may  procure  inputs  from 
Mexico)  may  make  a  one-time  election  at 
any  time  between  January  1.  1997  and  Janu- 
ary 1.  2004.  to  apply  to  the  new  definition  be- 
ginning with  the  next  mode!  year  after  such 
election.  For  those  not  making  such  elec- 
tion, the  new  definition  will  apply  beginning 
with  the  next  model  year  after  January  1. 
2004. 

For  manufacturers  that  do  not  produce 
automobiles  in  any  NAFTA  country  ibut 
that  may  procure  inputs  from  Mexico),  the 
new  definition  will  apply  beginning  with  the 
next  model  year  after  January  1.  1994. 
Standards-related  measures 

Title  IV  of  the  Tr.ade  Agreements  Act  of 
1979  implementation  the  obligations  of  the 
GATT  Agreement  on  Technical  Barriers  to 
Trade,  commonly  referred  to  as  the  Stand- 
ards Code,  in  US  law.  The  Standards  Code 
seeks  to  eliminate  national  product  stand- 
ardization and  testing  practices  and  certifi- 
cation procedures  as  barriers  to  trade  among 
the  signatory  countries  and  to  encourage  the 
use  of  open  procedures  in  the  adoption  of 
standards.  At  the  same  time,  it  does  not 
limit  the  ability  of  countries  to  reasonably 
protect  the  health,  safety,  security,  environ- 
ment, or  consumer  interests  of  their  citizens 
Since  U.S.  practices  were  already  in  con- 
formity with  the  Standards  Code.  Title  IV 
did  not  amend,  repeal,  or  replace  any  pre- 
vious law.  It  simply  required  all  federal 
agencies  to  abide  by  the  provisions  of  the 
Standards  Code. 

Chapter  Nine  includes  similar  obligations 
regarding  standards-related  measures  for  the 
three  NAFTA  countries.  Section  351  of  the 
implementing  bill  amends  Title  IV  of  the 
Trade  Agreements  Act  of  1979  to  add  a  new 
subtitle  concerning  standards-related  meas- 
ures under  the  NAFTA.  Chapter  2  of  the  new 
subtitle  contains  provisions  to  implement 
NAFTA  Chapter  Nine. 

Federal  agencies  have  been  subject  to  the 
requirements  of  Title  IV  since  1980.  These  re- 
quirements continue  to  apply  to  standards 
activities  of  Federal  agencies,  which  include 
many  of  the  standards-related  measures 
under  the  NAFTA.  However,  the  definitions 
and  coverage  of  Chapter  Nine  differ  from  the 
definitions  and  coverage  of  the  Standards 
Code,  so  it  is  necessary  to  provide  separate 
legislative  provisions  in  the  Table  Agree- 
ments Act  of  1979  to  implement  Chapter  Nine 
of  the  NAFTA. 

Section  471  of  the  new  subtitle  contains 
general  provisions.  Section  472  of  the  new 
subtitle  assigns  to  the  standards  information 
center  established  under  Section  414  of  the 
Trade  Agreements  Act  of  1979  the  additional 
duties  prescribed  under  Chapter  Nine.  The 
National  Institute  of  Standards  and  Tech- 
nology (NIST)  under  the  Department  of  Com- 
6»-059    ()— 97  Vol  139  (Pi  21}  24 


merce  currently  serves  as  the  standards  in- 
formation center. 

Section  473  of  the  new  subtitle  provides 
definitions  of  the  terms  used  in  Chapter  2  of 
the  new  subtitle.  These  definitions  are  drawn 
directly  from  the  definitions  in  the  NAFTA. 
The  definitions  of  "standard"  and  "technical 
regulation"  are  taken  from  the  notes  to  Ar- 
ticle 915  agreed  to  by  the  NAFTA  countries. 
Committee  on  Standards-Related  Measures 

Article  913  of  the  NAFT.^  establishes  a 
trinational  Committee  on  Standards-Related 
Measures,  whose  functions  include  facilitat- 
ing the  process  by  which  the  three  NAFTA 
countries  make  compatible  their  standards- 
related  measures  and  enhancing  cooperation 
on  the  development,  application  and  enforce- 
ment of  standards-related  measures.  Sub- 
committees will  be  created  to  address  spe- 
cific issues,  including  land  transportation, 
telecommunications,  automotive  standards 
and  textile  and  apparel  goods. 

.Section  352  of  the  bill  provides  that  any 
regulations  i.ssued  by  the  Secretary  of  Trans- 
portation implementing  a  recommendation 
of  the  Land  Transportation  Standards  Sub- 
committee may  not  take  effect  before  90 
days  afuer  issuance. 


MORNING  BUSINESS 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business  and  that  the  time 
not  be  charged  against  the  North 
American  free-trade  agreement  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  may  proceed. 


THE  DOMESTIC  CHEMICAL  DIVER- 
SION CONTROL  ACT  OF  199^— 
S.  1663 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  as  a  joint  cosponsor  of  S.  1663. 
the  Domestic  Chemical  Diversion  Con- 
trol Act  of  1993  with  Senator  Levi.n. 

In  towns  and  communities  across  the 
upper  peninsula  of  Michigan,  we've  wit- 
nessed a  frightening  rise  in  the  abuse 
of  methcathinone  [cat] — law  enforce- 
ment officers  are  overwhelmed  with  in- 
vestigating these  cases,  prosecutors  see 
no  end  in  sight.  Methcathinone  has  al- 
ready become  a  regional  epidemic,  and 
is  well  on  its  way  to  becoming  a  na- 
tional nightmare.  As  with  its  chemical 
analog  methamphetamine,  the  produc- 
tion of  methcathinone  requires  use  of 
one  critical  component — the  over-the- 
counter  drug  ephedrine.  Our  bill  will 
allow  the  continued  legal  use  of  ephed- 
rine as  a  bronchodilator,  while  giving 
the  Drug  Enforcement  Agency  the  abil- 
ity to  attack  illegal  drug  production. 

Many  Senators  may  never  have  heard 
of  methcathinone,  also  called  cat.  Cat 
is  a  white  power  which  is  ingested  by 
sniffing,  like  cocaine,  or  by  dissolving 
it  in  water  and  shooting  it  intra- 
venously. Intravenous  use  brings  with 
it  the  added  risk  of  transmission  of  the 
AIDS  virus.  This  drug  devastates  its 
victims.  Cat  is  a  highly  addictive  drug, 
much  more  so  than  cocaine.  The  high 
lasts    longer    than    cocaine    and    also 


causes  a  severe  fall  for  the  user.  It  is 
common  for  cat  users  to  continuousl.v 
get  high  for  several  days  at  a  time, 
without  sleeping  or  eating.  According 
to  prosecutors,  the  drug  can  cause  se- 
vere disorientation  and  temporary 
paranoid  schizophrenia;  they  indicate 
that  many  of  the  people  arrested  are 
starved,  barely  clothed,  and  can  take  3- 
4  weeks  to  detoxify— much  longer  than 
with  most  other  illicit  drugs.  Some 
former  users  have  admitted  that  they 
would  have  continued  doing  the  drug 
until  they  died— police  arrest  literally 
saved  their  lives. 

By  mixing  ephedrine  with  other,  eas- 
ily obtained  legal  substances,  traffick- 
ers product  cat  and  methamphetamine 
in  small  laboratories.  This  abuse  of 
ephedrine  is  so  dire  that  some  States 
have  already  passed  legislation  prohib- 
iting over-the-counter  sales — unfortu- 
nately, the  ephedrine  is  still  getting  in. 
Our  bill  attacks  this  problem  by  put- 
ting an  end  to  largely  unregulated  ac- 
cess to  ephedrine— it  will  still  be  mar- 
keted as  one  of  several  active  ingredi- 
ents in  asthma  medicines,  but  the  Drug 
Enforcement  Agency  will  now  have  the 
necessary  authority  to  supervise  and 
regulate  ephedrine  distribution  to  pre- 
vent diversion  and  illegal  use. 

When  I  first  learned  of  this  epidemic 
this  past  summer,  I  listened  to  the 
opinions  of  the  law  enforcement  offi- 
cers and  prosecutors  who  are  battling 
this  tragedy.  They  all  agreed  on  one 
thing— that  the  Food  and  Drug  Admin- 
istration needed  to  elevate  ephedrine 
from  an  over-the-counter  [OTC]  sub- 
stance to  a  prescription  drug.  I  imme- 
diately contacted  both  the  Food  and 
Drug  Administration  Commissioner. 
Dr.  David  Kessler.  and  Health  and 
Human  Services  Secretary  Shalala, 
outlining  the  issue  and  requesting  that 
the  FDA  report  back  with  a  strategy  to 
control  access  to  ephedrine.  While  I  un- 
derstand that  there  is  limited  prece- 
dent for  the  FDA  in  this  area.  I  feel 
strongly  that  the  FDA  must  be  respon- 
sive to  issues  of  misuse  and  abuse  of 
substances  within  their  control.  It  is 
critical  that  the  FDA  reassess  drug 
status  final  rulings  when  overwhelming 
evidence  of  drug  misuse  and  abuse  is 
presented,  and  I  hope  that  Commis- 
sioner Kessler  will  work  toward  that 
goal. 

Before  I  conclude.  I  would  like  to  rec- 
ognize the  efforts  of  community  groups 
like  the  Upper  Peninsula  Children's  Co- 
alition, police  organizaticr"  and  the 
prosecutors  who  have  worked  so  hard 
to  combat  the  CAT  epidemic.  I  am  par- 
ticularly pleased  to  recognize  our  As- 
sistant United  States  Attorney  Glenda 
Gordon,  for  her  tireless  efforts  in  pros- 
ecuting methcathinone  cases. 
Ontonagon  County  Sheriff  Jerry 
Kitzman,  Marquette  County  Sheriff 
Joe  Maino,  and  dozens  of  law  enforce- 
ment officers  have  done  outstanding 
work  in  investigating  these  drug  cases 
and    protecting    our    citizens    in    the 
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Upper  Peninsula.  I  wholeheartedly  sup- 
port their  efforts,  and  hope  that  our 
bill  will  assist  them  in  eradicating  the 
CAT  drug  epidemic. 


making  a  real  difference  in  the  lives  of 
countless  numbers  of  people — Jews  and 
non-Jews  alike.  I  congratulate  them  on 
their  accomplishments. 


TRffiUTB  TO  B'NAI  B'RITH 

Mrs.  MURRAY.  Mr.  President,  this 
year  marks  the  150th  anniversary  of 
B'nai  B'rith.  I  would  like  to  join  in  sa- 
luting this  organization  for  its  years  of 
service  to  the  international  commu- 
nity. The  oldest  organization  of  its 
kind  in  the  United  States,  B'nai  B'rith 
transcends  economic  spheres,  national 
borders,  and  religious  diversities  in  its 
commitment  to  helping  others. 

Originally  established  in  1843  to  ad- 
dress the  needs  of  the  Jewish  people, 
B'nai  B'rith  has  expanded  its  agenda  to 
include  education,  social  service,  and 
countless  other  projects  which  benefit 
the  community  at  large.  Through  the 
Senior  Citizens  Housing  Program, 
B'nai  B'rith  has  helped  provide  afford- 
able housing  and  social  services  for  the 
elderly  and  their  families.  Through 
their  efforts,  more  than  3,000  apart- 
ments have  been  established  across 
this  country. 

While  never  losing  sight  of  its  origi- 
nal purpose,  B'nai  B'rith  has  played 
and  continues  to  play  a  pivotal  role  in 
fighting  religious  persecution,  intoler- 
ance and  discrimination.  Since  its  es- 
tablishment, B'nai  B'rith  has  always 
held  an  open  door  to  the  disadvantaged 
and  downtrodden.  In  response  to  the 
floods  of  new  immigrants  to  this  coun- 
try in  the  late  19th  century,  B'nai 
B'rith  opened  the  first  free  employ- 
ment bureau,  as  well  as  manual  and 
technical  schools.  After  World  War  I. 
B'nai  B'rith  fed,  clothed,  and  educated 
600  orphaned  European  children  until 
they  were  able  to  support  themselves. 

Through  a  century  and  a  half  of  serv- 
ice, B'nai  B'rith  has  repeatedly  shown 
its  ability  to  respond  to  the  needs  of 
the  community— both  in  the  United 
States  and  abroad.  In  1868,  B'nai  B'rith 
successfully  organized  the  first  disaster 
relief  campaign  in  the  United  States 
for  victims  of  a  Baltimore  flood.  More 
recently,  B'nai  B'rith  provided  relief 
for  victims  of  Hurricane  Andrew  and 
those  caught  in  the  cross-fire  in  the 
former  Yugoslavia. 

As  a  pioneer  in  the  field  of  youth 
services,  B'nai  B'rith  addresses  the 
needs  of  our  world's  teenagers  and  col- 
lege students.  The  B'nai  B'rith  Youth 
OrgEinization  offers  teens  throughout 
the  world  opportunities  to  cultivate 
leadership  skills,  a  positive  Jewish 
identity,  and  a  solid  commitment  to 
community  service.  The  B'nai  B'rith 
Hillel  Foundation  has  chapters  in  over 
400  universities  around  the  world. 
Hillel  focuses  much  of  its  energy  on  ad- 
dressing social  ills,  promoting  Holo- 
caust awareness,  and  expanding  inter- 
faith  dialogue. 

B'nai  B'rith  has  raised  awareness  and 
pride    in    the    Jewish    heritage,    while 
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}        JUSTICE  IN  CHILE 

Mr.  KENNEDY.  Mr.  President 
September  1976,  Orlando  Letelier, 
former  Chilean  Ambassador  to 
United  States,  and  Ronni  Moffitt, 
American  assistant,  were  brutally  as- 
sassinated in  the  heart  of  our  Nation's 
Capital  by  agents  of  the  Chilean  secret 
police.  Since  that  day,  I  have  pressed 
every  administration  in  Washington 
and  Santiago  to  ensure  that  the  indi- 
viduals responsible  for  this  cold-blood- 
ed aat  of  terrorism  are  brought  to  jus- 
tice. 

Last  week,  justice  was  served  when 
Manuel  Contreras,  the  former  head  of 
Chile's  secret  police,  and  Pedro 
Espiaoza,  his  chief  of  operations,  were 
sentenced  to  prison  for  ordering  the 
Letelier-Moffitt  murder. 

At  the  time  of  the  assassination. 
Chile  was  under  the  brutal  military 
dictatorship  of  Gen.  Agosto  Pinochet, 
who  had  overthrown  the  democrat- 
ically elected  government  of  President 
Salvadore  Allende  through  a  bloody 
military  coup.  Orlando  Letelier  had 
served  as  Chile's  Foreign  Minister  and 
as  Ambassador  to  the  United  States 
under  the  Allende  administration,  and 
he  had  courageously  challenged  the 
Pinochet  regime.  At  the  time  of  his 
death  he  was  working  with  many  of  us 
in  Congress  to  promote  democracy  and 
respect  for  human  rights  in  Chile.  His 
patriotism  and  courageous  leadership 
cost  him  his  life. 

Evidence  from  the  crime  in  Washing- 
ton clearly  linked  Chile's  secret  police 
with  the  assassination.  Shortly  after 
the  murder,  a  Federal  grand  jury  in- 
dicted Contreras,  Espinoza,  and  a  num- 
ber of  Pinochet's  other  henchmen  for 
conspiring  to  murder  Letelier.  The 
Pinochet  regime,  however,  refused  to 
allow  them  to  be  extradited  to  the 
Utiitad  States. 

In  response  to  the  regime's  intran- 
sigence, I  sponsored  legislation  to  pro- 
hibit United  States  assistance  to  Chile 
until  progress  had  been  made  on  this 
case  and  respect  for  democratic  prin- 
ciples and  human  rights  was  reestab- 
lished in  Chile.  Tragically,  throughout 
the  next  14  years  of  the  Pinochet  dicta- 
torship, the  government  in  Santiago 
continued  to  shelter  Contreras  and 
Espinoza  and  to  repress  the  forces  of 
justice  and  democracy  in  Chile. 

In  1990,  Chile  returned  to  the  commu- 
nity of  democratic  nations  following 
the  election  of  President  Patricio 
Aylwin.  Sanctions  against  Chile  were 
lifted  as  a  vote  of  confidence  by  the 
United  States  in  the  Aylwin  govern- 
ment and  its  commitment  to  democ- 
racy and  human  rights. 

The  Aylwin  administration  lived  up 
to  this  commitment.  In  recognition  of 


the  Chilean  Government's  responsibil- 
ity for  the  Letelier-Moffitt  murders,  it 
provided  compensation  to  the  families 
of  Orlando  Letelier  and  Ronni  Moffitt 
and  began  criminal  proceedings  against 
Contreras  and  Espinoza.  Last  week,  a 
federal  judge  sentenced  Contreras  to  7 
years,  and  Espinoza  to  6  years,  in  pris- 
on for  their  role  in  that  atrocity. 

I  commend  the  bravery  of  the  Aylwin 
administration  and  the  integrity  of  the 
Chilean  judiciary  for  ensuring  that  jus- 
tice was  finally  achieved  for  the 
Letelier  and  Moffitt  families  and  for 
doing  so  much  to  restore  respect  for  de- 
mocracy and  human  rights  in  Chile. 


SENATE  CONCURRENT  RESOLU- 
TION 31:  EMANCIPATION  OF  THE 
IRANIAN  BAHA'I  COMMUNITY 
Mr.  LIEBERMAN.  Mr.  President,  on 
a  number  of  occasions  over  the  past 
several  years,  many  of  my  colleagues 
and  I  have  condemned  the  Government 
of  Iran  for  its  repressive  policies  and 
actions  toward  its  Baha'i  community. 
The  resolution  we  are  acting  on  today 
is,  in  fact,  the  sixth  such  resolution 
this  body  has  passed  calling  on  Iran  to 
change  its  repressive  anti-Baha'i  poli- 
cies and  to  protect  the  rights  of  all  its 
people  including  minorities  such  as  the 
Baha'is. 

Since  the  Senate  passed  it  first  reso- 
lution on  the  Baha'is  in  1982,  we  have 
seen  some  improvement  in  the  situa- 
tion. Persecution  of  individual  Baha'is 
seems  to  be  less  severe  than  in  past 
years.  Expressions  of  international 
outrage  and  the  application  of  diplo- 
matic pressure  has  had  some  effect — 
even  on  the  isolated  and  close-minded 
regime  in  Iran.  But  the  progress  that 
has  been  seen  is  still  not  enough.  It  is 
not  enough  to  say  that  the  Government 
is  not  persecuting  these  people  as  much 
as  they  used  to.  It  is  not  enough  to  say 
that  only  one  Balia'i  has  been  executed 
in  the  last  5  years  for  his  religious  be- 
liefs when  compared  to  many  more  exe- 
cutions before  this.  It  is  not  enough  to 
say  that  the  Government  of  Iran  is  now 
willing,  in  the  words  of  the  recently 
disclosed  1991  policy  document  of  the 
Government  of  Iran,  to  "permit  them  a 
modest  livelihood."  It  is  not  enough 
that  the  Government  of  Iran  is  willing 
to  allow  Baha'is  to  be  enrolled  in 
schools.  It  is  not  enough  when  all  of 
these  rights  are  dependent  on  citizens 
not  identifying  themselves  as  Baha'is. 

The  real  thrust  of  Iranian  policy  is 
seen  in  the  provisions  that  say  Baha'is 
"must  be  expelled  from  universities 
*  *  *  once  it  becomes  known  that  they 
are  Baha'is"  or  that  the  Government 
will  "deny  them  employment  if  they 
identify  themselves  as  Baha'is."  A  pol- 
icy which  calls  for  a  plan  to  "be  de- 
vised to  confront  and  destroy  their  cul- 
tural roots  outside  the  country"  and  to 
"deny  them  any  position  of  influence, 
such  as  in  the  educational  sector,  et 
cetera"  is  a  policy  of  repression  and  de- 
nial   of    fundamental    human    rights. 
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Such  a  policy  violates  the  obligations 
of  sovereign  states  to  uphold  the  Uni- 
versal Declaration  of  Human  Rights 
and  other  international  agreements 
guaranteeing  the  civil  and  ix)litical 
rights  of  citizens.  Such  a  policy  must 
change  if  Iran  is  ever  to  rejoin  the 
community  of  nations. 

Our  action  today  in  passing  this  reso- 
lution is  consistent  with  the  actions  of 
the  U.S.  Government  and  responsible 
international  bodies  for  many  years. 
The  Reagan  and  Bush  administrations 
worked  to  gain  international  support 
for  the  Baha'i  community.  In  his 
speech  dedicating  the  Holocaust  Mu- 
seum in  Washington  in  April  of  this 
year.  President  Clinton  cited  "the  abu- 
sive treatment  of  the  Baha'i  in  Iran" 
as  a  critical  human  rights  concern.  The 
State  Department  has  worked  dili- 
gently to  secure  passage  of  U.N.  resolu- 
tions condemning  Iran  for  its  persecu- 
tion of  the  Baha'is  and  to  raise  the 
issue  at  all  relevant  international  fo- 
rums. The  U.N.  General  Assembly  has 
adopted  five  resolutions  since  1985  con- 
demning Iran's  human  rights  abuses 
with  specific  reference  to  the  Baha'is. 
The  German  Bundestag  and  the  Euro- 
pean Parliament  have  also  adopted  res- 
olutions condemning  Iran's  treatment 
of  its  Baha'i  community. 

And  so  we  come  before  the  Senate 
once  again  with  a  resolution  which  will 
keep  this  critical  issue  in  the  public 
eye  and  will  maintain  international 
pressure  on  Iran  to  change  its  ways. 
The  American  people  understand  very 
well  that  if  the  rights  of  all  members  of 
a  society  are  not  protected,  then  the 
rights  of  no  one  in  the  society  are  se- 
cure. We  do  not  expect  Iran  to  become 
a  Jeffersonian  democracy.  But  we  and 
the  entire  world  community  have  a 
right  to  expect  and  to  demand  that  it 
not  persecute  any  of  its  peoples  solely 
for  their  religious  preferences.  How  can 
a  society  consider  itself  to  be  just  and 
based  on  the  law  of  God  when  it  per- 
secutes in  a  broad  and  systematic  fash- 
ion 300,000  of  its  citizens  who  con- 
stitute the  largest  religious  minority 
in  Iran?  Iran  must  end  its  hypocrisy 
and  extend  to  the  Baha'i  community 
the  rights  guaranteed  by  the  Universal 
Declaration  of  Human  Rights  and 
international  covenants  on  human 
rights. 

I  urge  my  colleagues  to  support  this 
resolution  and  our  continuing  effort  to 
bring  about  change  in  Iran. 
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CAPITOL  BICENTENNIAL 
CELEBRATION 
Mr.  BYRD.  Mr.  President,  on  Sep- 
tember 18,  1793,  President  George 
Washington  officiated  at  the  laying  of 
our  Capitol  building's  first  comer- 
stone.  Two  hundred  years  later,  on  the 
evening  of  September  17,  1993.  the  Unit- 
ed States  Capitol  Historical  Society 
hosted  a  bicentennial  dinner  in  Statu- 
ary   Hall    to    celebrate    that    historic 


event.  The  dinner  followed  an  after- 
noon program  during  which  Society 
President,  former  Representative  Clar- 
ence J,  Brown,  presented  a  significant 
addition  to  the  Capitol's  art  collection: 
a  mural,  located  on  the  first  floor  of 
the  House  wing,  entitled  "Westward 
Expansion.  " 

Mr.  Brown  invited  former  Senate  Ma- 
jority Leader  Howard  Baker  and  me.  in 
after-dinner  remarks,  to  offer  our  im- 
pressions, based  on  personal  observa- 
tion, of  the  development  of  Congress 
and  the  Capitol  over  the  past  40  years. 
I  found  former  Senator  Baker's  obser- 
vations to  be  characteristically  in- 
sightful and  entertaining,  and  I  would 
like  to  share  them,  along  with  my  own. 
with  the  widest  possible  audience.  Ac- 
cordingly, I  ask  unanimous  consent 
that  the  transcript  of  those  remarks, 
along  with  those  made  earlier  that  day 
by  Senate  Historian  Richard  Baker,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

C.APITOl.   CORNERSTO.NE  Dl.NNKR.   U.S.   CAPITOI. 

Hi.sTORic.AL  Society,  W.^sjungton.  DC,  Sep- 
tember 17.  1993 

Former  Senator  Howard  Baker.  Brian 
Lamb,  thank  you  so  very  much— and  ladies 
and  gentlemen,  what  a  plea.sure  to  be  here-^ 
and  Brian  what  a  marvelous  way  to  say  that 
you  did  not  like  my  picture.  Congressman 
Brown.  Senator  Byrd.  distingrulshed  ladies 
and  gentlemen.  Members  of  Congress,  and 
good  friends: 

It  is  an  awesome  thing  to  be  here  tonight 
and  have  this  opportunity  to  speak  to  you  on 
the  occasion  of  the  200th  anniversary  of  the 
laying  of  the  cornerstone  of  the  Capitol,  But 
it  is  equally  awesome  to  do  so  in  the  pres- 
ence of  George  White,  the  .Architect  of  the 
Capitol,  and  Bob  Byrd  who  is  the  absolute 
master  not  only  of  the  history  of  the  Senate 
but  of  this  institution,  the  Congress,  and  no 
doubt  of  this  building,  as  well.  But,  my 
friends.  I  will  do  my  very  best. 

Wlien  I  first  arrived  in  Wa.shington  as  a 
Member  of  the  United  States  Senate  in  Janu- 
ary of  1967  and  as  a  very  junior  Senator  from 
Tennessee,  and  when  anybody  paid  attention 
to  me.  as  Brian  said,  usually  did  so  as  Ev 
Dirksen's  son-in-law,  rather  than  as  a  Sen- 
ator. I  remember  distinctly  traveling  from 
what  is  now  the  Russell  Building  to  the  Cap- 
itol through  the  subway,  up  the  elevators, 
and  approached  the  Senate  Chamber,  and 
was  promptly  stopped  by  a  Doorkeeper  who 
thought  I  had  no  right  to  enter.  Well,  two 
things  come  to  mind.  First,  I  was  then  a 
young  man.  a  condition  from  which  I  have 
now  recovered.  And  second,  to  recall  vividly 
that  I  said  to  the  Doorkeeper:  ■Son,  if  you 
had  any  idea  how  hard  I  worked  to  get  here, 
you'd  have  no  notion  that  you  could  stop  me 
now," 

So,  I  took  my  place,  received  the  Oath  of 
Office  from  the  Vice  President  of  the  United 
States,  and  began  eighteen  years  of  service 
in  the  United  States  Senate,  I  will  always 
treasure  that  experience.  It  was.  indeed,  the 
high  point  of  my  public  career.  As  Brian 
pointed  out  in  his  little  vignette  of  my  life, 
I  have  also  had  the  opportunity  to  do  other 
things,  including  being  Chief  of  Staff  to  the 
President  of  the  United  States.  But.  my 
friends,  nothing— nothing  ever  comes  close 
to  the  opportunity  to  serve  in  the  Congress 
of  the  United  States.  It  is  the  highest  estate 


that  a  public  servant  can  attain  and  the 
greatest  ser\'ice  that  a  private  citizen  can 
give  to  this  republic.  And  I  am  awed  with  the 
opportunity  to  stand  here  and  help  you  cele- 
brate not  only  that  tradition,  but  this  build- 
ing which  has  housed  so  much  history  and 
which  is  the  home  of  that  tradition,  as  well. 

I  remember,  if  you  will  let  me  wander  for 
a  few  minutes,  and  then  I  will  get  on  to  the 
few  remarks  about  the  history  of  the  Cap- 
itol—I remember  once  when  I  was  Majority 
Leader  of  the  United  States  Senate  and  my 
good  friend  Bob  Byrd  was  then  Minority 
Leader,  that  he  and  I  agreed  that  I  would 
keep  I  ■'skipped  something)  but  the  sun  was 
setting  gently  behind  this  majestic  scene, 
and  I  looked  out  the  window  with  Reagan  by 
my  side  and  I  said:  -Mr.  President,  this  is 
the  best  view  in  Washington"  He  said.  "No. 
Howard,  this  is  the  second  best  view  in 
Washington." 

But  you  see.  my  friends.  Ronald  Reagan 
was  wrong  This  is  the  seat  of  the  republic. 
This  is  the  peoples  branch.  And  this  is  the 
locale  of  the  strength  and  the  wisdom  of  self- 
governance  in  this  nation— this  building 
which  houses  the  people's  branch.  And  what 
a  magnificent  opportunity  for  all  of  us  to 
celebrate  the  beginnings  of  this  structure- 
not  the  beginnings  of  the  republic,  and  cer- 
tainly not  the  beginnings  of  the  concept  of 
representative  government— but  this  place 
where  the  .American  brand  was  put  on  that. 
Where  we  demonstrated  our  unique  talent  as 
Americans  for  self-government.  WTiere  we 
created  an  image  that  is  now  the  envy  of  the 
entire  world  in  terms  of  the  elaboration  and 
extension  of  individual  rights.  Where  we  cre- 
ated a  nation  from  this  place  that  is  without 
peer  in  the  annals  of  all  the  history  of  civili- 
zation. Where  we  suffered  the  divisive  issues. 
Where  we  withstood  the  challenges  of  war. 
Where  we  extended  the  blessings  of  liberty 
and  opportunity  to  the  downtrodden.  Where 
we  provided  for  the  freedom  of  every  individ- 
ual. Where  we  breathed  life  into  the  charter 
documents  of  the  republic.  That  is  what  this 
place  IS,  It  is  the  home  of  America,  It  is  the 
center  of  the  nation,  it  is  the  height  of  the 
ambition  of  humanity,  thus  far  in  the  his- 
tory of  civilization 

My  friends,  I  stand  here  in  the  presence  of 
these  secular  saints,  and  others  who  line  the 
corridors  to  the  Senate  Chamber  and  to  the 
Chan:ber  of  the  House  of  Representatives, 
and  luxuriate  in  the  contributions  that  they 
made  to  this  evolutionary  dream,  and  ac- 
knowledge fully  and  freely  that  we  are  the 
fortunate  legatees  of  their  wisdom  and  of 
their  dedication  and  sacrifice.  That,  too.  is 
what  this  building  is  all  about. 

So,  when  I  had  an  opportunity  to  visit  with 
George  White,  the  distinguished  Architect  of 
the  Capitol,  and  ask  him.  as  I  did  a  little 
while  ago,  "George,  have  you  really  found 
the  cornerstone  of  the  Capitol?"  and  he  gave 
me  a  long  answer,  as  you  would  expect  a 
thoroughly  professional  and  distinguished 
architect  to  do— which  I  will  not  now  repeat, 
except  to  say  I  declare  that  we  found  the  cor- 
nerstone of  the  Capitol.  And  it  may  not  be  a 
piece  of  sandstone,  therein  partially  buried 
under  the  earth.  The  cornerstone  of  this 
building,  my  friends,  is  the  institution  that 
it  houses.  And  that  truly  is  what  we  cele- 
brate now  on  this  200th  anniversary  occa- 
sion. 

Now  let  me  tell  you  a  few  other 
reminiscences  about  this  place  as  I  knew  it. 
First  of  all.  forgive  the  inunodesty.  if  it  is 
immodest  that  I  exhibit  in  saying  that  I  feel 
a  personal  kinship  to  this  place  not  only  be- 
cause of  my  service  here,  but  because  my  fa- 
ther before  me  served  in  this  place,  in  the 
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House  of  Representatives,  as  did  my  mother. 
My  wife's  father  served  here  for  many  years 
and  became  before  me  the  Republican  Leader 
of  the  Senate.  So,  in  many  ways.  I  am  a 
product  of  this  place,  and  from  earliest 
childhood  I  was  imbued  with  the  spirit  of  the 
Confrress.  the  spirit  of  the  republic,  and  the 
inaportance  of  this  place. 

So.  it  was  a  special,  a  very  special  time  in 
my  life,  when  I  had  the  opportunity  to  serve, 
and  a  very  special  time  when  I  was  elected 
Minority  Leader  of  the  United  States  Senate 
and  first  occupied  S.  230  in  the  Senate  Win;? 
of  the  Capitol.  Some  of  you  know  perhaps. 
and  I  am  fond  of  saying,  and  it  is  true  that 
S.  230  served  many  purposes.  It  is.  I  believe, 
the  first  space  that  was  occupied  when  this 
building  was  under  construction,  when  the 
Congress  came  down  from  Philadelphia.  It 
was  then  briefly  the  Library  of  Congress.  By 
the  way.  there  were  only  three-thousand  vol- 
umes in  the  Library  of  Congress,  and  the 
bookcases  were  designed  by  Latrobe,  and  the 
original  water  color  drawings  still  exist  of 
those  bookcases.  S.  230  is  the  room  to  which 
the  British  repaired  in  August  of  1814  to  set 
fire  to  this  structure.  They  took  those  books 
off  the  wall  and  made  a  bonfire  and  de- 
stroyed the  building.  Bob  Byrd  will  be  sym- 
pathetic when  I  say  that  when  I  was  Leader. 
there  were  occasions  when  I  was  tempted  to 
do  the  same. 

I  also  like  to  tell  the  story,  which  is  not 
true,  in  my  moments  of  frustration  (that 
this  one  is  not  true,  the  other  one  was  true. 
but  that's  not  bad  on  average  for  a  politi- 
cian)—but  I  like  to  tell  the  story  in  moments 
of  frustration  that  when  I  was  cleaning  out 
my  little  private  comer  of  the  office— S.  230 
that  historic  place— behind  a  baseboard.  I 
found  a  letter  from  Thomas  Jefferson  to  one 
of  his  brothers.  And  it  said:  "Dear  George. 
I've  stood  about  all  this  democracy  stuff 
that  I  can  handle."  And  I'll  bet  he  felt  that 
way  sometimes  because  you  see,  my  friend.*:, 
this  is  the  place  where  we  thrash  out  the 
controversy,  where  we  attenuate  the  gross 
instincts  of  humanity.  This  is  the  place 
where  we  formulate  the  public  policy  of  the 
greatest  nation  on  earth.  But  it  is  not  easy. 
And  don't  let  anybody  ever  tell  you  that  peo- 
ple here  are  a  people  of  privilege.  Don't  let 
anybody  tell  you  that  Congressmen  and 
women  are  not  hard  working.  They  are  the 
hardest  working  people  I  ever  knew  in  my 
life.  Don't  anybody  ever  let'em  tell  you  that 
Members  of  Congress  are  without  honor. 
They  are.  by  and  large,  the  greatest,  finest 
people  I  ever  knew. 

Will  Rogers  is  represented,  if  not  in  this 
room,  someplace  in  this  building;  and  as  you 
remember,  he  was  a  great  philosopher  from 
Oklahoma  and  also  a  reporter  for  the 
Claremore  paper.  And  they  tell  the  story  on 
Will,  that  after  he'd  been  there  awhile,  he 
went  back  to  Ardmore.  Oklahoma,  and  he 
was  walking  down  the  street,  and  somebody 
said:  "Will.  I  want  to  know,  is  it  true,  since 
you've  been  there  awhile,  is  Congress  really 
made  up  of  thieves  and  rascals?"  Said  Will, 
"Of  course,  it's  true,  but  it's  a  good  cross 
section  of  its  constituency." 

But.  my  friends,  it  is  not  true.  The  Con- 
gress of  the  United  States  is  the  essence  of 
this  nation.  The  Congress  of  the  United 
States  Is.  indeed,  the  people's  branch.  The 
Congress  of  the  United  States  is  the  place 
from  which  the  grandeur  of  this  nation  has 
emanated  for  more  than  200  years.  So.  it's  al- 
together fitting  and  appropriate,  my  friends. 
that  we  acknowledge  this  place  as  the  sym- 
bolic center  of  the  union.  We  acknowledge 
those  who  have  gone  before  us;  we  celebrate 
the  grandeur  of  this  building;  we  revel  and 


delight  in  200  years  of  our  history  so  far:  and 
we  look  forward  with  calm  assurance  to  a 
time  of  even  greater  accomplishment  and 
achievement  for  this  nation  in  the  centuries 
ahead. 
Thank  you  very  much. 

Senator  Robert  Byrd.  Thank  you.  Brian. 
And  I  thank  C-SPAN  for  what  C-SPAN  is 
doing-  to  bring  current  history  to  the  people 
of  this  nation.  I  thank  Clarence  Brown. 
President  of  the  United  States  Senate  Cap- 
itol Historical  Society.  I  thank  the  man  who 
has  already  performed  the  most  important 
part  of  this  program:  the  Reverend  Mr.  Ford. 
Chaplain  of  the  House  of  Representatives. 
And  i  thank  my  friend  Howard  Baker  for 
being  here  tonight,  and  for  being  a  states- 
man Upon  a  good  many  occasions  when  I 
work*!  with  him  as  Majority  Leader  and  as 
Minority  Leader. 

I  served  with  Howard  Baker,  and  I  served 
with  Ijis  father,  and  I  served  with  his  father- 
in-la\».  I  was  a  new  Member  of  the  House  and 
didn't  know  much  about  things  there,  and  I 
can't  recall  much  about  my  service  with  his 
father  But  I  recall  my  service  with  his  fa- 
ther-in-law .^nd  they  were  both  leaders. 
They  Were  leaders  of  their  party  in  the  Sen- 
ale.  .\nd  they  were  the  kind  of  leaders  that 
make  one  proud.  I  saw  in  those  two  leaders, 
two  men  who  chose  statesmanship  on  many 
occasions  over  partisanship.  And  I  have  to 
tell  you.  that  kind  of  statesmanship  has  be- 
come pretty  rare  around  here.  Fame  is  a 
vapor,  popularity  an  accident.  Riches  take 
wmgs.  Those  who  cheer  today  may  curse  to- 
morrow. Only  one  thing  endures:  character. 
And  Howard  Baker  has  it. 

Ladles  and  gentleman,  the  ancient  Romans 
mvenCed  and  developed  the  dome.  In  the  sec- 
ond century  AD..  Roman  architects  placed 
one  of  the  largest  and  earliest  domes  in  the 
world  on  the  Pantheon,  a  structure  still 
standing  above  the  Tiber  River  in  the  Eter- 
nal City. 

In  t^at  same  spirit,  throughout  western 
history,  people  have  placed  domes  on  build- 
ings itj  which  vital  and  valued  functions  have 
taken  place. 

Thus,  a  great  dome  was  placed  on  Hagia 
Sophia.  .Justinian's  fabled  church  in  Con- 
stantinople. That  was  followed  more  than 
one-thousand  years  later  by  the  dome  of  St. 
Peter'*  in  Rome,  and  even  later  by  Chris- 
topher Wren's  dome  of  St.  Paul's  in  seven- 
teenthrcentury  London. 

Our  Founding  Fathers  were  students  of 
Roman  history.  And  I  wish  that  we  had 
many  more  students  of  Roman  history  in 
this  Oongress  today,  and  in  this  country. 
Montetquieu  was  a  student  of  Roman  his- 
tory. As  a  matter  of  fact.  Montesquieu  wrote 
a  history  of  the  Roman  people.  For  that  rea- 
son, in  part,  we  meet  here  tonight  atop  the 
rise  tllat  the  Founding  Fathers  christened 
■Capitol  Hill"— formerly  called  "Jenkins 
Hill,"  but  renamed  in  honor  of  Rome's 
Capitoline  Hill. 

When  architect  Pierre  L'Enfant  first  vis- 
ited tliese  grounds  on  which  we  assemble  to- 
night, he  described  Capitol  Hill  as  "a  ped- 
estal waiting  for  a  monument."  Here,  the 
Capitol  building  was  constructed,  with  its 
magnificent  vistas  down  the  mall  toward  the 
Potonmc  River. 

Again,  reflecting  ancient  Rome's  influ- 
ences, at  the  base  of  Capitol  Hill,  a  little 
stream  called  Goose  Creek  separated  Capitol 
Hill  from  the  rest  of  the  city.  And  with 
Rome  tn  their  minds,  the  city's  planners  re- 
titled  Goose  Creek  imperiously  "Tiber 
Creek."  although  it  has  long  since  dis- 
appeared from  view.  Tiber  Creek  still  flows 
under  this  city,  channeled  under  the  mall 


and  around  the  foundations  of  our  massive 
government  buildings. 

Not  surprisingly,  then,  from  the  outset. 
America's  Founding  Fathers  conspired  and 
planned  together  for  the  domed  "People's 
Palace  "  in  which  we  have  the  good  fortune 
to  be  gathered  tonight. 

That  dome  above  us  proclaims  to  all  ages- 
past,  present,  and  future— that  the  institu- 
tion housed  here  is  of  paramount  import  to 
the  system  of  government  embodied  in  this 
capital  city. 

Tonight,  we  meet  to  commemorate  the 
200th  anniversary  of  the  launching  of  this 
mighty  domed  structure— the  United  States 
Capitol  building. 

This  building  was  not  constructed  in  a 
sweeping  effort. 

The  first  structure  that  was  erected  here- 
small  and  dwarfed  by  our  current  Capitol- 
was  burned  and  largely  destroyed  by  the 
British  in  the  War  of  1812. 

Subsequently  rebuilt,  and  expanded,  less 
than  a  half  century  later,  in  the  1850's.  new 
wings  were  constructed  to  house  the  much- 
enlarged  Senate  and  House  of  Representa- 
tives—part of  this  construction  being  carried 
out  under  the  auspices  of  then  Secretary  of 
War  Jefferson  Davis. 

But.  as  if  in  dramatic  defiance  of  the  cir- 
cumstances of  the  era.  during  the  early 
1860s.  as  the  War  Between  the  States  was 
being  fought,  at  times  within  earshot  of  the 
Capitol  building  itself,  the  familiar  Capitol 
dome  that  today  rises  above  us  was  being 
completed. 

In  the  1950's.  after  nearly  a  century  of  use 
and  erosion,  the  deteriorating  condition  of 
the  old  sandstone  East  Front  decreed  its  re- 
placement with  more  durable  materials.  In 
the  face  of  considerable  controversy,  the  new 
East  Front  was  also  moved  forward,  to  the 
consternation  of  traditionalists  and  pres- 
ervationists. 

During  the  1960's.  similar  concerns  were 
raised  about  the  West  Front,  where  again  the 
sandstone  was  crumbling.  In  emergency  re- 
sponse, the  architect  erected  great  wooden 
beams,  ostensibly  to  keep  the  West  Front 
pillars  from  collapsing  in  the  event  of  a 
sonic  boom.  But  this  time,  the  preservation- 
ists won  the  struggle,  and  the  West  Front 
was  restored,  not  replaced,  leaving  that  front 
largely  unchanged  in  appearance. 

I  know  that  you  all  join  me  in  the  sense  of 
gratitude  that  we  harbor  toward  all  of  those 
who  have  conjoined  their  talents,  their  influ- 
ence, and  their  dedication  to  preserving  and 
restoring  this  beloved  structure.  Certainly, 
the  efforts  of  our  generation  to  protect  this 
sacred  place  against  the  ravages  of  time  and 
the  elements  will  ensure  the  Capitol's  con- 
tinued beauty  and  usefulness  for  many  dec- 
ades to  come. 

But  from  the  beginning,  the  U.S.  Capitol 
building  has  been  both  a  practical  facility 
and.  to  borrow  a  note  from  Howard  Baker. 
the  symbol  of  the  living  institution  that 
physically  resides  here— the  United  States 
Congress— the  Senate  and  the  House  of  Rep- 
resentatives. There  have  been  two  great  sen- 
ates in  the  history  of  the  world:  the  Roman 
Senate  and  the  American  Senate— the  "peo- 
ple's branch."  as  my  former  colleague  How- 
ard Baker  stated  it— under  our  Constitution. 
Democracy  is  a  living  form  of  government 
that  must  constantly  adjust  to  the  demands 
placed  upon  it  by  a  changing  society,  and  I 
have  supported  a  number  of  reforms  since  I 
first  entered  the  House  of  Representatives  in 
1953. 

But  as  a  student  of  history.  I  also  know 
that  the  pages  of  history  are  replete  with  ac- 
counts of  the  collapse  and  fall  of  other  great 
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nations  and  civilizations.  The  mighty  Roman 
Empire  was  for  centuries  the  marvel  of  the 
world.  And  it  is  still  the  marvel  of  the  world 
for  those  who  are  students  of  ancient  his- 
tory. But.  as  Edward  Gibbon  warns  us.  the 
decline  of  the  Roman  Empire  began  when 
public  virtue  and  patriotism  gave  way  to  im- 
morality and  sedition,  and  when  Roman  citi- 
zens demanded  free  bread  and  circuses.  The 
Roman  Senate  lost  its  dignity,  its  honor,  its 
nerve;  the  Roman  Senate  likewise  delivered 
its  responsibilities  and  prerogatives  into  the 
hands  of  a  line  of  Caesars  and  emperors,  des- 
pots whose  crimes.  usurpations,  and 
venalities  have  forever  after  become  synony- 
mous with  tyranny  and  perversion.  In  the 
wake  of  that  abdication  of  responsibility  and 
leadership  by  the  Roman  Senate,  Romaii  cor- 
ruption and  venality  were  enthroned  in  high 
places;  laziness  and  indolence  were  rewarded: 
emperors  were  assassinated;  citizens  were 
massacred;  civil  wars  were  fought  to  benefit 
tyrants  who  were  ambitious  to  secure  the 
throne  and  to  feel  against  their  own  flesh  the 
intoxicating  caress  of  the  royal  purple. 

Some  of  the  early  symptoms  that  heralded 
Rome's  decline  can  be  seen  in  our  own  nation 
today.  I  have  watched  these  come  about  now 
over  a  lifetime  of  more  than  seventy-five 
years,  and  1  fear  for  my  country.  I  believe  it 
is  our  duty— as  Senators,  as  Members  of  the 
House  of  Representatives,  and  as  citizens 
who  care,  and  into  who.se  hands  the  steward- 
ship for  the  future  has  been  entrusted— to  do 
all  that  we  can  to  reverse,  or  at  least  arrest, 
the  national  decline  in  our  moral  and  reli- 
gious values,  and  in  our  educational  and  pro- 
fessional standards,  and  to  reclaim  and  re- 
nurture  the  basic  virtues  that  made  America 
"the  land  of  heart's  desire."  (applause) 

In  particular.  I  sometimes  shudder  at  the 
misdirected  attacks— perhaps,  misinformed 
attacks— often,  attacks  from  within -aimed 
at  the  integrity  of  Congress  itself— attacks 
that  too  often  advocate  the  weakening  of 
Congress  to  the  favor  of  the  Executive 
Branch,  most  particularly. 

How  ironic.  I  sometimes  muse,  that  some 
Americans— and  particularly  even  those  who 
are  elected  to  serve  in  Congress— can  wax  so 
eloquent  about  their  love  for  this  building 
and  rally  to  save  it  and  restore  it.  while  at 
the  same  time  denigrating  and  slandering 
the  democratic  institution  whose  home  this 
structure  is— the  Congress,  the  locus  of  our 
national  will  and  the  repository  of  real  de- 
mocracy under  our  system  of  checks  and  bal- 
ances and  separation  of  powers. 

Another  way  of  expressing  these  same 
thoughts  is  to  recall  that  the  Capitol  build- 
ing, per  se.  is  not  the  jewel  in  Americas 
crown.  That  jewel  is  the  institution  that 
here  lives,  and  breathes,  and  struggles,  and 
debates,  and  decides,  and  chooses,  in  order 
that  the  dreams  that  first  gave  inspiration 
to  this  great  and  mighty  structure  will  not 
succumb  to  futility  and  tyranny  as  they 
have  so  often  in  the  course  of  human  history. 
The  preeminent  jewel  in  America's  crown  is 
the  Congress  of  the  United  States— the  much 
maligned  Congress  of  the  United  States  of 
America— (applause)— that  institution  that 
is  coronated  guardian  of  the  highest  aspira- 
tions of  the  American  people  by  the  Con- 
stitution itself,  and  the  institution  des- 
ignated by  none  other  than  the  Founding  Fa- 
thers themselves  as  executors  of  the  Amer- 
ican heritage. 

I  can  think  of  no  words  more  eloquent  by 
which  to  communicate  my  yearning  to  be 
understood  on  this  crucial  concern  than 
some  words  from  a  speech  delivered  in  1832 
by  one  of  the  mightiest  figures  ever  to  walk 
these  corridors.  Daniel  Webster. 
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In  his  speech  on  the  Centennial  Anniver- 
sary of  George  Washington's  birthday  in  1832. 
Webster  declared: 

"Other  misfortunes  may  be  borne  or  their 
effects  overcome.  If  disastrous  war  should 
sweep  our  commerce  from  the  ocean,  another 
generation  may  renew  it. 

"If  it  exhaust  our  Treasury,  future  indus- 
try may  replenish  it. 

"If  it  desolate  and  lay  waste  our  fields, 
still,  under  a  new  cultivation,  they  will  grow 
green  again  and  ripen  to  future  harvests. 

"It  were  but  a  trine  even  if  the  walls  of 
yonder  Capitol  were  to  crumble,  if  its  lofty 
pillars  should  fall,  and  its  gorgeous  decora- 
tions be  all  covered  by  the  dust  of  the  valley. 
.Ml  these  might  be  rebuilt. 

■But  who  .shall  reconstruct  the  fabric  of 
demolished  government"'  Who  shall  rear 
again  the  well-proportioned  columns  of  con- 
stitutional liberty?  Who  shall  frame  together 
the  skilful  architecture  which  unites  na- 
tional sovereignty  with  State  rights,  individ- 
ual security,  and  public  prosperity?  No.  If 
these  columns  fall,  they  will  be  rai.sed  not 
again.  Like  the  Colosseum  and  the  Par- 
thenon, they  Will  be  destined  to  a  mournful, 
a  melancholy  immortality. 

Bitterer  tears,  however,  will  flow  over 
them  than  were  ever  shed  over  the  monu- 
ments of  Roman  or  Grecian  art  For  they 
will  be  the  remnants  of  a  more  glorious  edi- 
fice than  Greece  or  Rome  ever  saw:  the  edi- 
fice of  constitutional  American  liberty   ' 

The  Proverb  admonishes  us  to  -Remove 
not  the  ancient  landmark,  which  thy  fathers 
have  set  ■■  We  meet  tonight  to  celebrate  the 
endurance  of  one  such  ancient  landmark,  the 
United  States  Capitol  building.  Let  us  con- 
tinue to  revere  and  practice  that  system  of 
self-governance  bequeathed  to  us  by  the 
Founding  Fathei-s— that  system  of  go\ern- 
ment  to  whose  practice  this  building  and  the 
institution  resident  herein  are  foremostly 
dedicated. 

Hi.sTOuic.M.  Sn.-^pshots:  Conoress  and  the 

C.'KPITOL,  1793-1993 
(By  Richard  A.  Baker.  Senate  Historian i 

A  snapshot  is  a  photograph  taken  quickly 
and  informally.  This  afternoon  I  wish  to 
offer  several  historical  snapshots  of  Congress 
and  the  Capitol.  I  have  chosen  to  create 
these  word-pictures  in  50-year  inten.'als.  be- 
ginning with  September  1793.  the  month  that 
witnessed  the  placement  of  the  Capitols 
original  cornerstone.  We  will  then  turn  the 
pages  of  our  history  album,  stopping  at  1843. 
1893,  1943.  and  concluding  with  a  brief  glance 
at  images  from  our  own  era. 

In  September  1793  the  nation  consisted  of 
15  states,  with  a  population  of  4  million.  The 
national  government  was  still  in  what  can 
only  be  described  as  its  experimental  stage, 
held  together  by  the  personal  magnetism  of 
George  Washington.  Major  constitutional 
crises  lurked  not  far  ahead,  waiting  to 
confront  the  successors  to  the  founding  gen- 
eration. 

For  the  past  two-and-a-half  years— since 
1790— Congress  had  been  quartered  in  Phila- 
delphia, the  nation's  temporary  seat  of  gov- 
ernment. On  Sept.  18.  1793.  a  Yellow  Fever 
epidemic  gripped  Philadelphia.  Silence  en- 
veloped Congress  Hall.  The  House  and  Senate 
had  adjourned  in  March  and.  as  the  Constitu- 
tion then  specified,  would  not  reconvene 
until  the  first  Monday  in  December.  Mem- 
bers of  Congress  generally  enjoyed  their  spa- 
cious quarters  in  the  recently  constructed 
Philadelphia  Court  House— the  second  cap- 
itol  under  the  new  constitution.  The  106 
members  of  the  House  of  Representatives 
met   in  a  large  first-floor  court  room,   fur- 


nished with  mahogany  desks,  black  leather 
arm  chairs,  and  a  spectators"  gallery  that 
could  accommodate  400  visitors.  The  Senate, 
traditionally  known  as  the  "upper  house.'" 
occupied  a  smaller  court  room  on  the  second 
floor.  More  elegantly  appointed  than  the 
House  chamber,  the  Senates  quarters— with 
desks  for  32  senators  and  a  staff  of  6— lacked 
a  gallery.  AU  of  its  proceedings  were  to  be 
conducted  in  secret.  In  those  early  days,  the 
Senate  was  indeed  the  forgotten  body.  A 
Philadelphia  newspaper  described  the  setting 
in  the  chamber  during  a  "debate"  as  one  of 
'the  most  delightful  silence,  the  most  beau- 
tiful order,  gravity  and  personal  dignity  of 
manner  "  Senators  appeared  ■every  morning 
full-powdered  and  dressed,  as  age  or  fancy 
might  suggest,  in  the  richest  material.  The 
very  atmosphere  of  the  place."  the  reporter 
continued,  "seemed  to  inspire  wisdom,  mild- 
ness, and  condescension  "  Many  of  the  Con- 
stitution's framers  had  expected  the  Senate 
merely  to  serve  as  a  council  of  revision, 
making  minor  adjustments  in  legislation 
hammered  out  in  full  public  view  in  the 
noisy  and  turbulent  House  chamber  one  floor 
below. 

Earlier  in  1793.  the  Senate  chamber  had 
been  the  setting  for  George  Washington's 
second  inaugural  address  It  was  certainly 
the  shortest  and  most  curious  inaugural  ad- 
dress ever  delivered.  The  president,  in  less 
than  two  minutes,  simply  reminded  members 
that  they  could  deal  with  any  perceived 
wrongdoing  on  his  part  through  "constitu- 
tional punishment  "  as  well  as  by  the 
"upbraidings  of  all  who  are  now  witness  to 
this  solemn  ceremony.  " 

Six  months  later,  on  September  18.  the 
president  participated  in  a  ceremony  that 
would  have  far  greater  significance  than  the 
one  launching  his  second  administration. 
Joined  by  members  of  the  Alexandria  Volun- 
teer Artillery  and  local  Masonic  lodges. 
President  Washington,  himself  a  40-year 
Mason,  moved  in  a  grand  procession  up  to 
the  barren  promontory  known  locally  as 
Jenkins  Hill  where  he  placed  a  large  en- 
graved silver  plate  and  lowered  onto  it  a 
plain,  cut  cornerstone  to  mark  the  south- 
eastern corner  of  the  new  national  capitol 
building.  Then,  according  to  a  local  press  ac- 
count, "the  whole  congregation  joined  in 
reverential  prayer,  which  was  succeeded  by 
Masonic  chanting  honors  and  volley  from  the 
artillery"  Following  the  ceremonies,  the  en- 
tire crowd  retired  to  feast  on  a  barbecued 
500-pound  ox  and  then  departed  ""with  joyful 
hopes  of  the  production  of  their  labor." 

On  September  18.  1843  the  nation  consisted 
of  26  states— twice  the  original  number,  with 
a  population  of  18  million.  Congress  had  ex- 
panded to  223  House  members  and  52  sen- 
ators, with  a  permanent  staff  of  approxi- 
mately 20. 

The  Capitol  of  1843  reflected  the  country  it 
served— an  orderly,  self-contained,  seemingly 
completed  structure— but  one  that  stood  on 
the  verge  of  great  expansion.  (On  May  22. 
1843.  1.000  easterners  had  departed  from  Inde- 
pendence. Missouri  to  settle  the  Oregon  ter- 
ritory, marking  the  start  of  a  epochal  west- 
ern migration— a  migration  that  is  roman- 
tically depicted  in  Emanuel  Leutze's  grand 
House  wing  mural  "Westward  the  Course  of 
Empire  Takes  Its  Way."') 

The  Capitol's  Senate  wing  had  been  largely 
completed  in  November  1800  when  the  gov- 
ernment, reluctantly  saying  good-bye  to  its 
more  comfortable  quarters  in  Philadelphia, 
took  up  residence  in  the  ragged  Potomac 
River  wilderness  on  the  outskirts  of  George- 
town. A  House  wing  opened  in  1803  and  both 
structures  subsequently  underwent  major  re- 
vision, particularly  as  a  consequence  of  the 
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1814  conflagration  at  the  hands  of  invading 
British  troope.  By  1826,  the  east  portico  and 
central  rotunda,  topped  with  Charles 
Bulfinch's  wooden,  copper-sheathed  dome. 
stood  ready  to  receive  members  and  the  pub- 
lic alike. 

In  September  1843,  although  Congress  was 
not  in  session,  the  political  climate  of  that 
era  can  only  be  characterized  as  tumultuous 
The  Whig  party,  less  than  a  decade  old  and  a 
coalition  of  anti-Andrew  Jackson  forces  with 
a  predominant  representation  among  the  na- 
tion's business  and  commercial  classes,  had 
for  the  first  time  taken  control  of  the  Sen- 
ate, the  House,  and  the  presidency,  but  all 
was  not  well  for  that  party.  The  nation's 
first  Whig  president,  William  Henry  Har- 
rison, had  died  in  April  1841  after  only  a 
month  in  office  and  his  successor.  John 
Tyler,  pleased  neither  Whigs  nor  Democrats 
in  Congress. 

The  Senate  in  March  1843  dramatically  ex- 
pressed its  displeasure  by  decisively  reject- 
ing President  Tyler's  nominee  for  Secretary 
of  the  Treasury— only  the  second  of  nme 
such  cabinet  rejections  in  American  history. 
When  Tyler  showed  his  own  irritation  by  re- 
submitting the  same  nomination  within 
hours  of  its  initial  rejection,  the  Senate  saui 
"no"  again,  by  an  even  larger  margin.  En- 
raged, the  stubborn  Tyler  tried  a  third  time 
In  the  Senate  even  the  nominee's  most  dedi- 
cated earlier  supporters  showed  their  disgust 
at  the  President's  arrogant  disregard  of  their 
constitutional  prerogatives  by  joining  the 
opposition  to  administer  a  final  crushing  de- 
feat. 

The  Senate  of  1843  was  a  vastly  different 
body  than  its  predecessor  of  a  half-century 
past.  Its  chamber  had  been  opened  to  the 
public  years  earlier  and  had  become  a  grand 
theater  for  transfixing  oratory  and  momen- 
tous debates  about  the  very  nature  of  our  na- 
tional union.  In  those  years  of  its  so-called 
"Golden  Age."  the  Senate  had  emerged  to 
eclipse  the  House  and  the  presidency  as  the 
major  forum  for  shaping  solutions  to  crucial 
economic  and  sectional  issues. 

This  was  the  era  of  the  Senate's  "Great 
Triumvirate"— Webster.  Clay,  and  Calhoun— 
although  in  late  1843  all  three  were  tempo- 
rarily missing  from  the  Senate  chamber: 
Webster  was  serving  as  secretary  of  state. 
and  Clay  and  Calhoun  had  just  retired  from 
the  Senate  to  organize  their  respective  1841 
presidential  campaigns. 

On  the  House  side  former  President  John 
Qulncy  Adams  had  become  that  chamber's 
loudest  voice  against  the  perpetuation  of 
slavery.  In  1836.  despite  his  best  efforts,  a 
majority  in  the  House  had  imposed  a  "gag 
rule"  to  suppress  debate  over  anti-slavery 
petitions,  either  out  of  a  desire  to  sustain 
the  nation's  precarious  political  equilibrium 
or  a  belief  that  Congress  had  no  right  to  deal 
with  the  matter.  By  late  1843,  Adams  neared 
success  in  his  campaign  to  lift  the  gag  rule 
by  arguing  that  regardless  of  how  one  felt 
about  abolishing  slavery,  catering  to  the 
South's  sensitivities  on  the  subject  eroded 
basic  constitutional  protections,  such  as  the 
right  to  petition. 

Within  a  year.  Samuel  Morse  would  dem- 
onstrate his  newly  developed  telegraph  on 
the  ground  floor  of  the  Senate  wing.  This  in- 
vention, together  with  new  processes  for 
printing  newspapers,  and  the  perfection  of  a 
shorthand  reporting  system  that  allowed  re- 
porters to  capture  the  verbatim  debate  of 
House  and  Senate  members,  would  provide 
speedy  and  accurate  coverage  of  congres- 
sional action  to  citizens  throughout  the  na- 
tion. 

September  18.  1843  passed  without  any  spe- 
cial celebration  on  behalf  of  the  Capitol  cor- 


nerstone's 50th  anniversary.  As  Congress  was 
not  In  session,  members  had  dispersed 
around  the  country,  and  in  the  District  of 
Columbia,  a  natural  disaster  preoccupied  the 
citizenry.  A  week  of  heavy  rams  and  high 
winds  had  produced  severe  flooding  on  the 
Potoirac,  soggy  basements,  and  hundreds  of 
uprooted  trees.  A  real  celebration  would 
have  to  wait  another  half  century. 

As  those  of  us  over  the  age  of  50  do  not 
need  to  be  reminded,  a  half-century  brings 
enormous  changes.  The  50  years  between  1843 
and  H93  produced  virtually  a  new  nation— an 
industrialized  giant  that  sprawled  across  the 
vast  land  mass  from  the  .Atlantic  to  the  Pa- 
cific. Eighteen  new  states  joined  the  26  in 
place  as  of  1843.  Infused  by  a  swirling  immi- 
grant tide,  the  nation's  population  more 
than  tripled,  rising  from  18  million  to  63  mil- 
lion. A  tragic  civil  war  claimed  600.000  lives 
and  irrevocably  imprinted  itself  on  the  face 
of  several  generations.  For  all  time,  that 
conflict  settled  the  issue  of  supremacy  be- 
tween the  national  and  state  governments, 
and  it  established  the  Republican  party  as 
the  principal  governing  party  for  most  of  the 
half-century  to  come. 

The  Capitol  reflected  this  profound  change. 
with  the  addition  of  massive  new  wings,  a 
commanding  new  dome,  and  landscaping  ap- 
propriate to  its  new-found  magnificence. 
Wars  and  treaties  in  the  late  1840s  brought 
new  territories,  which  as  states  would  soon 
send  many  new  members  to  the  already- 
crowded  chambers  of  the  Hou.se  and  Senate. 

On  July  4.  1851  another  significant  corner- 
stone was  placed  to  mark  the  start  of  con- 
struction of  new  legislative  chambers.  On 
that  occasion,  an  aging  Daniel  Webster  rec- 
ognizing slavery's  grave  threats  to  the  na- 
tion s  survival,  proclaimed  with  shaky  opti- 
mism, 

•*  *  *  that  on  this  day  the  Union  of  the 
Unitefi  States  of  America  stands  firm,  that 
their  Constitution  still  exists  unimpaired, 
and  *ith  all  its  original  usefulness  and 
glory;  growing  every  day  stronger  and 
stronger  in  the  affections  of  the  great  body 
of  the  American  people,  and  attracting  more 
and  more  the  admiration  of  the  world.  And 
all  hare  *  *  *  unite  in  sincere  and  fervent 
prayers  that  this  deposit,  and  the  walls  and 
arches,  the  domes  and  towers,  the  columns 
and  entablatures,  now  to  be  erected  over  it. 
may  <widure  for  ever!" 

Twelve  years  later— in  December  1863.  as 
the  grip  of  civil  war  began  to  ease  from  the 
capital  city,  sculptor  Thomas  Crawford's  ma- 
jestic 19-and-one-ha!f-foot.  seven-ton  bronze 
statue  of  "Armed  Freedom  Triumphant  in 
War  and  Peace  "  took  its  place  atop  Thomas 
Walter's  newly  completed  cast-iron  dome. 
And  io  1874,  Congress  retained  the  services  of 
noted  !and.scape  architect  P'rederick  Law 
Olmsted  to  redesign  the  Capitol's  grounds. 

Inside  the  Capitol,  for  the  quarter  century 
followting  1855.  the  Italian  artist  Constantino 
Brumldi  along  with  other  talented  immi- 
grant artisans  decorated  the  building's  walls 
and  ceilings  in  fresco  and  oil.  wisely  ignoring 
the  W.ashington  .•\rt  Society's  angry  criti- 
cism of  their  work  as  "decorative  trash  that 
would  not  be  tolerated  in  a  large  bar  sa- 
loon ' 

By  1893.  however,  members  complained 
that  the  enlarged  and  recently  electrified 
Capitol  offered  insufficient  space.  These 
complaints  came  despite  the  addition,  the 
year  before,  of  Frederick  Olmsted's  west- 
front  marble  terrace  honeycombed  with  new 
offices  Congress  had  added  those  offices  to 
accommodate  the  burgeoning  new  House  and 
Senate  committees  established  particularly 
to  justify  office  space  and  a  combined  total 
of  100  Etaff  for  their  chairmen. 


In  September  1893,  the  nation— facing  eco- 
nomic catastrophe — needed  cheering  up.  The 
previous  November  the  Democratic  party 
had  captured  the  presidency,  and  both 
houses  of  Congress  for  the  first  time  in  a 
third  of  a  century.  No  sooner  had  the  new  ad- 
ministration of  Grover  Cleveland  taken  of- 
fice, however,  than  a  financial  panic  struck. 
Businesses  collapsed.  Banks  called  in  their 
loans.  Credit  dried  up.  As  one  writer  noted, 
by  late  1893.  "ruin  and  disaster  ran  riot  over 
the  land.  "  President  Cleveland  called  Con- 
gress into  extraordinary  session  in  August 
and  that  Congress  was  meeting  on  Septem- 
ber 18 — a  day  for  optimism  to  banish  despair. 

Of  all  the  major  anniversaries  commemo- 
rating the  cornerstone  placement,  that  of 
September  18.  1893  was  surely  the  grandest 
up  to  our  time.  Very  early  in  that  sun- 
drenched morning,  a  crowd  in  a  cheerful  hol- 
iday mood  began  to  seek  out  choice  viewing 
space  in  the  Capitol's  east  front  plaza.  The 
Capitol,  like  countless  others  among  the 
city's  public  and  private  buildings,  stood 
swathed  in  red,  white,  and  blue  bunting,  with 
American  flags  resplendently  displayed  be- 
tween the  grand  columns  of  the  east  portico. 

At  1  p.m..  the  festivities  officially  got  un- 
derway with  the  pealing  of  13  "centennial" 
bells,  mounted  across  the  plaza  on  the  west 
wall  of  the  partially  completed  Library  of 
Congress  building.  At  that  moment  thou- 
sands of  marchers,  organized  into  four  major 
divisions  of  a  grand  parade,  picked  up  the  ca- 
dence of  massed  bands  and  began  the  festive 
journey  from  the  White  House  along  Penn- 
sylvania Avenue  to  Capitol  Hill,  .^mong  the 
marchers  were  President  Grover  Cleveland, 
his  cabinet.  repre.sentatives  of  Congress,  the 
judiciary,  state  and  local  governments,  and 
countless  civic  groups.  Cheering  onlookers 
repeatedly  mobbed  Lawrence  Gardner,  a 
portly  man  of  distinguished  bearing,  who 
served  as  general  chairman  of  the  days  cele- 
bration. These  well-intentioned  greeters  sim- 
ply mistook  Gardner  for  President  Cleve- 
land, at  a  time  before  news  photographs  were 
available  to  implant  the  presidential  image 
in  the  minds  of  most  Americans. 

Despite  a  traffic  jam  of  carriages  backed 
up  on  the  Capitol's  circular  drives,  the 
marchers  made  their  way  to  the  East  plaza 
in  time  for  the  speeches  that  begin  promptly 
at  2  p.m.  The  Senate  and  House  had  settled 
into  their  places  on  a  large  grandstand  as 
Chairman  Gardner  opened  the  festivities 
with  this  proclamation:  'A  study  of  the  his- 
tory of  legislative  bodies  in  all  lands  and 
times  will  di.sclose  none  the  superior  of  the 
American  Congress,  whether  in  intelligence, 
patriotism,  or  in  purity  of  purpose.  "  The  fact 
that  this  accolade  triggered  vigorous  ap- 
plause, rather  than  derisive  laughter,  tells  us 
a  great  deal  about  popular  regard  for  Con- 
gress 100  years  ago. 

President  Cleveland  pleased  the  crowd  by 
speaking  informally  for  only  five-minutes. 
The  audience  was  less  pleased,  however,  with 
the  day's  principal  oration  by  a  long-winded 
historian.  William  Wirt  Henry,  grandson  of 
Revolutionary  hero,  Patrick  Henry  spoke  for 
nearly  an  hour.  One  press  account  charitably 
described  Henry's  remarks  as  "lengthy, 
learned,  and  ornate."  Military  bands  and  a 
1,500-member  centennial  chorus  entertained 
the  crowd  for  the  remainder  of  this  memo- 
rable day.  To  ensure  that  future  generations 
would  not  forget  the  centennial,  the  arrange- 
ments committee  placed  a  seven-foot  bronze 
plaque  on  the  cornerstone's  presumed  site. 
with  the  simple  inscription.  "On  the  100th 
anniversary  in  the  year  1893.  in  the  presence 
of  the  Congress,  the  Executive,  and  the  Judi- 
ciary, a  vast  concourse  of  the  grateful  people 
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of  the  District  of  Columbia  commemorated 
this  event." 

Fifty  years  later,  on  September  18.  1943. 
the  country  had  grown  to  48  states,  with  a 
population  of  133  million.  There  were  435  rep- 
resentatives— a  number  permanently  fixed  in 
1911— and  96  senators,  with  a  combined  con- 
gressional staff  of  about  1.800 

A  visitor  to  the  Capitol's  eastern  plaza  on 
this  cornerstone  anniversary  date  would  find 
no  bunting,  no  specially  erected  platforms, 
no  bands,  and  few  people.  During  the  darkest 
days  of  World  War  II.  as  the  nation's  atten- 
tion focused  on  reports  of  imminent  .MUed 
landings  on  hostile  Italian  beaches,  a  Wash- 
ington correspondent  reported  that  there 
would  be  no  ceremonies  at  the  Capitol  as 
long  as  "the  very  freedom  it  represents  is 
under  attack.  "  Another  observed  that 
"Today  the  Capitol  stands  as  a  symbol  of 
freedom  to  an  agonized  world  "  Architect  of 
the  Capitol  David  Lynn  promised  that  as 
soon  as  the  war  emergency  passed  he  would 
implement  plans  to  excavate  the  area  sur- 
rounding the  1793  cornerstone.  Then  all 
Americans  could  make  a  pilgrimage  to  this 
national  shrine  and  see  for  themselves  this 
venerable  relic. 

This  somber  and  unheralded  anniversary 
found  Congress  again  meeting  in  emergency 
sei5sion  deliberating  on  methods  for  stabiliz- 
ing the  wartime  economy  and  the  postwar 
world.  Illinois  Representative  Everett  Dirk- 
sen  sounded  an  early  call  for  congressional 
reform.  The  10-year  House  veteran  explained 
that  the  public  held  Congress  in  low  esteem 
because  the  national  legislature's  "fear  of 
doing  something  for  itself  as  an  institution  " 
He  continued.  "It  is  a  very  natural  apprehen- 
sion, for  when  we  do.  we  are  often  at  the  re- 
ceiving end  of  a  lot  of  spicy,  derogatory  com- 
ment that  has  a  great  deal  of  reader  inter- 
est "  Dirksen  concluded  that  the  only  thing 
wrong  with  Congress  was  that  it  had  "failed 
to  equip  itself  to  cope  with  growing  execu- 
tive power  and  the  bureaucracy.  "  Dirksen's 
concern  would  lead  to  the  passage  of  the 
Legislative  Reorganization  Act  of  1946.  the 
single  most  important  piece  of  institutional 
reform  legislation  in  the  history  of  Congress 
This  legislation,  for  the  first  time,  author- 
ized members  and  committees  of  Congress  to 
hire  staff  experts  at  a  level  comparable  to 
those  available  to  the  executive  branch.  It 
provided  the  structural  foundation  of  the 
modern  Congress  that  substantiates  this  re- 
cent assessment  of  a  knowledgeable  political 
scientist:  "The  U.S.  Congress  is  the  most 
independent,  powerful,  and  professionalized 
legislature  in  the  world." 

In  the  half  century  since  1943.  the  nation's 
population  has  nearly  doubled— from  133  mil- 
lion to  more  than  250  million.  Although  the 
number  of  senators  and  representatives  has 
remained  virtually  constant.  Congress  as  an 
institution  has  changed  in  ways  that  mem- 
bers of  that  wartime  era  could  scarcely  have 
imagined.  These  changes  include  regular 
year-round  sessions  thanks  to  air  condi- 
tioning and  a  vastly  expanded  federal  role  in 
the  daily  lives  of  Americans.  Also,  among 
the  innovations  are  televised  floor  proceed- 
ings; jet  travel  that  permits  and  obligates 
members  to  return  home  in  mid-session  on  a 
weekly  basis,  while  spending  less  time  with 
congressional  colleagues;  large,  professional 
staffs  numbering  up  to  20.000;  and  election 
campaigns  that  require  candidates  to  raise 
astronomical  sums.  Congress  continues  to 
evolve  while  maintaining  features  recogniz- 
able to  the  Constitution's  framers  (who  com- 
pleted their  work  206  years  ago  today). 

So.  too.  has  the  Capitol  continued  to 
evolve.  A  survey  In  1938  revealed  that  the 


ceiling  supports  in  the  House  and  Senate 
chambers  had  become  badly  corroded, 
threatening  to  drop  tons  of  ceiling  and  debris 
onto  the  heads  of  hapless  legislators.  World 
War  11  interrupted  reconstruction  plans,  so 
members  convened  during  the  1940s  under 
supporting  steel  beams  that  were  likened  to 
■barn  rafters  '  After  the  war.  Congress  de- 
cided to  expand  the  roof  reconstruction 
project  to  encompass  a  major  renovation  of 
both  chambers. 

Completion  of  Thomas  Walters  ma.ssive 
cast  iron  dome  in  1863  opened  a  90-year-long 
debate  on  extending  the  east  and  west  fronts 
to  put  them  in  proper  proportion  to  the  new 
dome.  Following  renovation  of  the  House  and 
Senate  chambers  in  the  early  1950s,  planning 
began  for  a  32-foot  extension  of  the  East 
Front— a  project  that  was  completed  by  1962. 
For  the  West  Front.  Congress  ultimately  de- 
cided to  restore  rather  than  extend  the  origi- 
nal facade  and  that  project  w.^s  completed  in 
1987.  Earlier  this  year  the  Olmsted  terraces 
were  restored,  and  terrace  courtyards  were 
converted  to  interior  meeting  space. 

Today,  on  the  occasion  of  its  bicentennial, 
the  Capitol  stands  completed  Or  does  if 
Americans  of  1843  and  1893  and  1943  certainly 
thought  the  building  of  their  era  was  fixed 
for  the  ages  Yet.  as  the  pa.ssage  of  a  few 
years  would  demonstrate,  great  expansion 
and  challenge  lay  ahead  both  for  the  nation 
and  the  Capitol  that  has  become  its  abiding 
symbol  In  1901.  architectural  historian 
Glenn  Brown  wrote:  "Repairs  and  alterations 
to  the  Capitol  have  been  continuously  made, 
and  will  be  so  as  long  as  the  nation  lives  and 
grows.  When  such  alterations  cease,  the  na- 
tion will  be  on  the  decline."  Fred  and  Suzy 
Maroon,  in  their  elegant  new  book  entitled 
The  United  States  Capitol  offer  a  more  famil- 
iar forecast.  "It  is  safe  to  predict."  they 
write,  'that  there  will  be  no  significant 
changes  to  the  outward  appearance  of  the 
Capitol  in  the  future  It  has  evolved  into  a 
magnificent  building,  satisfying  to  both  the 
eye  and  the  hearts  of  its  owners,  the  Amer- 
ican people" 

As  to  what  the  coming  half-century  holds 
in  store  for  Congress  and  the  Capitol,  oniy 
the  celebrants  of  the  year  2043  will  know  for 
sure. 


A  PERSPECTIVE  ON  EXPANDING 
NATO 

Mr.  HEFLIN.  Mr.  President,  the 
world  today  differs  dramatically  from 
what  it  was  only  3  or  4  years  ago,  when 
our  system  of  international  security 
was  based  on  the  maintenance  of  a  bal- 
ance of  forces  between  the  North  At- 
lantic Alliance  and  the  Warsaw  Pact 
countries.  The  mutual  nuclear  deter- 
rence fostered  by  that  balance  of  power 
has  now  been  replaced  by  a  process  for 
establishing  a  new  security  framework 
in  Europe  and  around  the  globe.  No- 
where is  this  embryonic  process  more 
in  evidence  today  than  in  the  current 
dialog  among  leaders  of  the  North  At- 
lantic Treaty  Organization  nations. 

During  the  recent  annual  session  of 
the  North  Atlantic  Assembly  in  Copen- 
hagen, Denmark,  one  issue  at  the  top 
of  the  crowded  agenda  was  that  of  ex- 
panding the  membership  of  NATO. 
After  the  breakup  of  the  Warsaw  Pact 
and  the  collapse  of  the  Soviet  Union, 
young  independent  States  striving  to 
pursue    a    policy    of   nonconfrontation 


have  sprung  up  on  the  new  political 
map.  Naturally,  many  of  these  young 
nations  are  seeking  to  become  mem- 
bers of  NATO.  The  question  of  their  ad- 
mission to  NATO  was  a  major  focus  of 
the  assembly's  defense  and  security 
committee,  and  will  likely  remain  at 
the  top  of  the  agenda  during  the  NATO 
heads-of-state  summit  in  January. 

For  many  of  us  who  lived  through 
World  War  II.  or  who  may  have  been 
bom  during  this  period.  NATO  has  al- 
ways symbolized  European  security 
and  stability.  The  collapse  of  Soviet 
communism  was  a  modem  miracle,  but 
that  miraculous  event  does  not  mean 
that  heavenly  peace  has  replaced  the 
threat  that  communism  posed  for  45 
years.  With  the  smashing  of  the  Berlin 
Wall— a  truly  breathtaking  event 
whose  dimensions  few  of  us  have  fully 
grasped— it  seems  that  a  Pandora's  Box 
was  unintentionally  opened  up,  allow- 
ing nationalistic,  religious,  and  ethnic 
conflicts  to  bloody  the  landscape  and 
mar  our  hopes  for  a  lasting  peace,  at 
least  in  the  short  term.  These  conflicts 
have  taught  us  that  peace  is  more  than 
a  matter  of  simply  knocking  down  a 
concrete  wall,  as  important  symboli- 
cally as  that  was. 

As  the  militarily  neutral  Swedish  De- 
fense Minister  said  during  the  assem- 
bly, the  collapse  of  the  Soviet  empire 
showed  that  Europe  could  not  remain 
half  free  and  half  unfree.  Today,  it  is 
just  as  clear  that  Europe  cannot  be 
only  50  percent  peaceful,  stable,  and  af- 
fluent. If  we  cannot  ensure  stability  in 
an  easterly  direction,  instability  will 
spread  westward.  The  end  of  the  cold 
war  is  a  turning  point  for  Europe  and 
the  world.  It  is  also  a  turning  point  for 
NATO  and  for  the  possibilities  of  its 
having  to  take  military  action. 

It  is  only  natural  for  the  question  of 
expanding  NATO  to  be  on  the  minds  of 
leaders  as  we  struggle  to  make  sense  of 
the  post-cold-war  world  and  con- 
template what  NATO's  role  will  be  in 
that  world.  I  must  say  at  the  outset, 
however,  that  I  do  not  share  many  of 
my  European  counterparts  enthusiasm 
for  embracing  new  NATO  members:  On 
the  contrary,  I  am  very  reluctant  to 
endorse  the  idea  of  expanding  NATO 
membership  at  this  time. 

What  is  vital  to  remember  as  we  con- 
sider NATO's  role  and  membership  is 
that  it  is  first  and  foremost  a  military 
alliance.  It  is  not  just  an  American-Eu- 
ropean United  Nations.  The  signatories 
to  the  North  Atlantic  Treaty  are  bound 
militarily  to  defend  one  another  should 
a  member  be  attacked  by  a  nonsigna- 
tory.  There  are  many  possible  sce- 
narios which  should  make  us  pause 
long  and  hard  when  we  think  about  ad- 
mitting new  members  to  NATO,  but 
the  situation  in  the  former  Yugoslavia 
is  probably  the  most  vivid.  For  exam- 
ple, should  the  same  kind  of  ethnic  and 
religious  battles  erupt  in  the  Czech  Re- 
public after  it  became  a  NATO  mem- 
ber, serious  security  dllenunas  would 
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be  posed  not  only  for  the  alliance,  but 
for  the  rest  of  the  world. 

I  believe  that  before  we  rush  to  cre- 
ate new  NATO  members,  we  must  be 
more  clear  about  NATO's  purpose  and 
agenda  in  the  post-cold-war  era.  NATO 
has  made  some  important  strides  in 
adapting  to  the  new  security  environ- 
ment, but  before  we  start  speaking  of 
inviting  more  nations  to  join  the  alli- 
ance, we  must  answer  questions  like, 
"Why  does  NATO  exist  in  the  absence 
of  the  Soviet  Union?"  and  "What  are 
the  new  threats  to  European  security?" 
In  Copenhagen,  one  of  the  Russian 
Parliamentarians  present  as  an  ob- 
server offered  the  Defense  and  Security 
Committee  a  Russian  perspective  on 
NATO  expansion.  He  suggested  that  in- 
stead of  talking  about  expanding 
NATO— an  alliance  specifically  created 
to  counter  the  Soviet  military  threats 
member  nations  should  focus  on  creat- 
ing, over  time,  an  inclusive  European 
security  structure. 

We  should  indeed  be  sensitive  to  the 
concerns  of  not  only  Russia  but  to  the 
other  New  Independent  States  in  East- 
em  Europe  and  the  former  Soviet 
Union  who  would  not  be  considered 
ready  for  NATO  membership  at  this 
time.  Events  over  the  last  month  are  a 
powerful  reminder  of  how  delicate  the 
situation  remains  in  Moscow.  We 
should  not  rush  into  any  actions  which 
could  provoke  the  Russians  and  play 
into  the  hands  of  hardliners  who  still 
espouse  the  principle  of  containing 
and,  where  necessary,  challenging 
NATO. 

At  the  same  time,  we  cannot  ignore 
the  great  interest  that  a  number  of  our 
Eastern  European  friends  have  in 
NATO  membership.  The  North  Atlantic 
Cooperation  Council  provides  a  forum 
for  NATO  to  consult  with  its  friends  in 
Poland,  Hungary,  the  Czech  Republic, 
and  other  countries  on  security  issues. 
All  of  our  friends  in  the  Council  should 
be  assured  that  NATO  will  work  to 
strengthen  those  ties. 

On  October  20,  the  United  States  pro- 
posed that  the  NATO  Alliance  offer 
limited  military  partnerships  to  vir- 
tually any  interested  European  nation, 
including  Russia  and  the  other  former 
Warsaw  Pact  nations.  Under  the  pro- 
posal presented  to  the  allies  by  Sec- 
retary of  Defense  Les  Aspin,  partner 
nations  would  not  be  entitled  to  the 
automatic  security  provisions  of  the 
NATO  treaty.  However,  NATO  would 
consult  with  a  partner  country  in  the 
event  its  territorial  integrity  is  threat- 
ened, and  the  alliance  could  conceiv- 
ably take  military  action  to  protect 
that  nation. 

This  proposal  appears  to  be  a  wise 
and  balanced  effort  to  address  concerns 
over  long-term  peace  and  security  in 
post-cold  war  Europe  and  those  con- 
cerns of  the  Eastern  European  coun- 
tries seeking  NATO  membership.  I  view 
this  arrangement  as  a  cautious  but 
positive  step  for  both  NATO  and  the 
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new  democracies  as  they  seek  to  define 
their  role  in  a  new  and  rapidly  chang- 
ing world. 

Any  true  expansion  of  NATO,  how- 
ever, should  contribute  to— and  must 
be  seen  as  contributing  to — the  overall 
stability  and  security  of  the  new  de- 
mocracies to  NATO's  east,  while  also 
preserving  the  security  and  stability  of 
NATO's  current  members.  I  am  con- 
vinced that  at  this  point  in  time,  an 
expansion  would  not  meet  these  mini- 
mum requirements. 


HBRB  WHITE  RETIRES  FROM 

AUBURN  UNIVERSITY 

Mr.    HEFLIN.    Mr.    President.    I    rise 

today  to  pay  tribute  to  a  man  who  has 

been  around  Auburn  University  as  long 

as  the  university  itself. 

The  executive  director  of  Auburn 
University  relations,  J.  Herbert  White, 
is  retiring  after  33  years  of  service  to 
Alabama's  largest  land-grant  univer- 
sity. He  has  seen  it  develop  from  a  col- 
lege of  some  9,000  students  when  he 
started  working  there  in  1960— the 
same  year  its  name  changed  from  Ala- 
bama Polytechnic  Institute  to  Auburn 
Univereity— to  more  than  20.000  today. 
During  this  time  Herb  White  has 
played  a  significant  role  in  not  only 
the  growth  of  Auburn's  enrollment,  but 
in  its  recognition  as  a  great  com- 
prehenBive  university  as  well. 

Since  his  senior  year  when  he  was 
editor  of  the  Plainsman,  Auburn's  stu- 
dent newspaper.  Herb  White  has  held 
many  positions  at  the  university. 

After  graduating  from  Auburn  in 
1955,  Herb  returned  to  his  beloved  alma 
mater  6  years  later  when  he  was  hired 
by  the  Auburn  Alumni  Association  as  a 
field  secretary  and  was  instrumental  in 
the  university's  first  capital  gifts  cam- 
paign. 

In  1965,  Dr.  Harry  Philpott,  then  the 
president  of  Auburn,  named  Herb  White 
the  director  of  university  relations  and 
AU's  chief  government  relations  rep- 
resentative at  the  Alabama  State  Leg- 
islature in  Montgomery. 

During  his  career  with  university  re- 
lations, Auburn's  annual  appropriation 
from  the  State  grew  more  than  ten- 
fold—to over  $153  million. 

Herb  White  and  others  are  credited 
with  forming  the  very  successful  grass- 
roots lobbying  program  known  as  the 
County  Auburn  Committees.  These 
groups  of  Auburn  alumni  in  each  of 
Alabama's  67  counties  study  the  uni- 
versity's legislative  program  and  then 
lobby  their  State  legislators  to  support 
it. 

University  relations  too  has  in- 
creased in  size  and  productivity  with 
Herb  White  at  the  helm.  The  office  has 
received  numerous  awards,  including 
the  Silver  Anvil  Award  from  the  Public 
Relations  Society  of  America  for  its 
role  in  working  with  the  alumni  and 
passing  a  1-cent  sales  tax  for  education 
in  Alabama. 


If  you  were  to  ask  Herb  White  what  is 
Auburn  University's  recipe  for  success, 
I  am  sure  he  would  say  "leadership."  In 
a  recent  edition  of  the  AU  Report,  a 
newspaper  for  the  faculty  and  staff  of 
Auburn  University,  Herb  White  said 
the  university  has  been  fortunate  in  se- 
lecting its  leaders.  And  he  should 
know,  for  during  his  tenure  at  Auburn 
he  has  served  in  the  administrations  of 
six  university  presidents. 

"From  Ralph  B.  Drauhon's  leadership 
in  handling  integration  of  the  univer- 
sity in  1964  to  the  problems  of  today. 
Auburn  has  always  had  strong  lead- 
ers," he  told  the  AU  Report. 

"The  faculty  was  greatly  strength- 
ened in  the  Philpott  administration 
and  that  process  has  continued,"  he 
said.  "The  recent  administrations  of 
Presidents  Bailey,  Martin,  and  now  Dr. 
Muse  have  made  it  very  rewarding  to 
work  at  the  university." 

And  although  he  is  much  too  modest 
to  admit.  Herb  White  has  been  an  im- 
portant ingredient  in  that  successful 
formula  at  Auburn.  The  countless 
hours  he  has  worked  with  the  media, 
the  legislature.  Congress,  and  others  to 
make  Auburn  a  great  university  is 
something  that  is  deeply  appreciated 
by  those  who  consider  themselves  part 
of  the  very  large  and  growing  Auburn 
family  of  students,  alumni,  staff,  and 
fans. 

I  congratulate  Herb  White  for  the 
many  successes  he  has  had  through  the 
years  at  Auburn  and  I  wish  him.  his 
loving  wife.  Freda,  and  his  lovely 
daughters  and  their  families  of  whom 
he  is  so  proud,  all  the  best  in  the  long 
and  many  years  that  lay  ahead. 


TOE  THE  LINE,  MR.  PRESIDENT 

Mr.  HELMS.  Mr.  President,  President 
Clinton  will  meet  with  the  President  of 
China,  Jiang  Zemin,  in  Seattle  tomor- 
row at  the  Asia  Pacific  economic  co- 
operation forum  summit.  The  plan  is 
for  the  President  to  discuss  prolifera- 
tion, trade  and  human  rights  issues. 

I  understand  that  the  administration 
may  announce  a  package  deal  with 
China  at  the  end  of  this  meeting.  Re- 
ports suggest  that  the  administration 
will  repeal  the  sanctions  it  imposed  on 
China  3  months  ago  after  the  Com- 
munist Chinese  were  caught  red-hand- 
ed—no pun  intended— transferring  mis- 
sile-related equipment  to  Pakistan.  If 
this  announcement  is  not  made  at  the 
APEC  summit,  it  is  likely  to  be  forth- 
coming after  Congress  adjourns  for  the 
year. 

Mr.  President,  to  demonstrate  the  ef- 
fectiveness of  this  policy  of  imposing 
and  then  revoking  sanctions  on  China, 
a  recent  example  may  be  instructive: 
The  previous  administration,  whose 
failed  China  policy  I  never  agreed  with, 
advocated  a  relationship  of  engage- 
ment with  the  communist  Chinese.  Ad- 
ministration officials  wrung  their 
hands  in  June  1991  when  forced  by  Con- 
gress—and   the    laws    of    the    United 
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States — to  impose  sanctions  on  the 
Communist  Chinese  for  transferring 
missile  technology  to  rogue  regimes. 
The  officials  declared  that  it  impeded 
opportunities  to  coax  the  Chinese  into 
better  behavior. 

With  much  ado.  8  months  later,  that 
administration  lifted  the  sanctions 
with  the  promise  that  the  Chinese 
would  abide  by  their  commitments  to 
nonproliferation.  Where  did  that  get 
us?  Less  than  a  year  later,  the  Chinese 
were  caught  transferring  the  very  high- 
technology  components  that  they  had 
promised  months  earlier  not  to  sell. 

Mr.  President,  I  was  heartened  by  the 
hard-line  stance  Candidate  Clinton 
took  toward  China  during  his  campaign 
along  with  his  seeming  dedication  to 
nonproliferation.  His  now  infamous 
characterization  of  the  previous  ad- 
ministration's policy  of  "coddling  the 
dictator  of  Beijing"  was  one  with 
which  many  Americans  agreed.  And,  to 
my  surprise,  it  appeared,  albeit  fleet- 
ingly  that  his  campaign  rhetoric  had 
become  a  reality  in  August  when  he 
imposed  sanctions  on  the  Chinese. 

But  this  reality  evaporated  in  Sep- 
tember when  the  Clinton  administra- 
tion ushered  in  a  new  era  of  closer, 
more  open  relations  with  China — a  new 
policy  of  engagement.  And  to  nobody's 
surprise,  supporters  of  this  policy  of 
engagement  are  wringing  their  hands 
over  these  sanctions.  It's  deja  vu  all 
over  again. 

The  Chinese  break  their  promises  to 
us,  we  impose  sanctions  and  within  a 
few  months  we  revoke  them.  And  for 
what — the  opportunity  to  chat  with 
Chinese  leaders,  a  promise  from  the 
Chinese  that  they  will  not  misbehave 
in  the  near  future?  All  of  this  in  light 
of  reports  that  the  Chinese  are  in  the 
position  to  proliferate  even  more. 

I  disagreed  with  the  revocation  of 
sanctions  under  the  last  administra- 
tion and  I  disagree  with  it  now.  Until 
the  Chinese  sign  up  and  adhere  to  their 
commitments  to  nonproliferation.  this 
administration  should  continue  to  toe 
a  tough  line— and  that  tough  line  must 
include  penalties  for  wrongful  acts. 

Mr.  President.  I  hope  that  the  Presi- 
dent will  reconsider  his  actions  when 
he  meets  with  the  Chinese  President 
tomorrow  and  in  his  future  formula- 
tion of  United  States-China  policy. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress— both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up,"  bear  in  mind 


that  it  was,  and  is,  the  constitutional 
duty  of  Congress  to  control  Federal 
spending.  Congress  has  failed  miserably 
in  that  task  for  about  50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,462,811,124,306.37  as  of  the 
close  of  business  yesterday.  November 
17.  Averaged  out.  every  man.  woman 
and  child  in  America  owes  a  share  of 
this  massive  debt,  and  that  per  capita 
share  is  $17,374.56. 


REGARDING  THE  SITUATION  IN 
KASHMIR 

Mr,  WARNER.  Mr.  President,  I  rise 
today  to  bring  attention  to  the  con- 
tinuing violence  in  the  Indian  State  of 
Kashmir,  which  is  located  on  the  India- 
Pakistan  border. 

Recently,  we  have  seen  that  violence 
flame  up  with  the  siege  by  Indian 
troops  of  the  Hazratbal  Mosque,  the 
holiest  mosque  in  Kashmir.  It  is  my 
understanding  that  the  siege  recently 
ended;  however.  Indian  troops  are  still 
holding  several  separatist  leaders  that 
were  taken  into  custody  at  the  start  of 
the  siege. 

This  incident  is  an  example  of  the 
type  of  violence  that  has  been  taking 
place  in  Kashmir  since  1989.  Numerous 
human  rights  violations  have  also  been 
frequently  cited.  All  such  violence 
must  cease,  including  certain  activities 
allegedly  carried  out  by  Moslem  sepa- 
ratists. 

The  escalation  of  tensions  in  Kash- 
mir has  in  turn  created  a  deterioration 
in  relations  between  Pakistan  and 
India.  With  both  India  and  Pakistan  ei- 
ther possessing  or  being  close  to  ob- 
taining nuclear  weapons,  it  is  vita] 
that  we  prevent  a  worsening  of  that  al- 
ready unstable  relationship. 

Therefore,  Mr.  President.  I  call  on 
India  to  use  restraint  in  its  dealings  in 
Kashmir.  Nonviolent  methods  must  be 
utilized  by  both  sides  to  settle  this  dis- 
pute and  calm  tensions  in  the  region. 


TELEVISION  VIOLENCE 

Mr.  SIMON.  Mr.  President.  I  want  to 
mention  to  my  colleagues  that  I  have 
been  working  on  this  problem  of  tele- 
vision violence  and  the  problem  that 
entertainment  violence  glorifies  vio- 
lence in  our  society.  The  evidence  is 
overwhelming  on  that. 

1  wrote  a  letter  to  the  television  sta- 
tions and  to  a  number  of  the  cable  sta- 
tions around  the  Nation  asking  them: 
Will  you  please,  one  time  a  day,  put  a 
warning  on  saying  you  may  harm  your- 
self watching  too  much  violence  on  tel- 
evision— or  some  kind  of  warning.  It 
was  a  little  like  asking  the  cigarette 
manufacturers  to  put  a  label  on,  and  I 
did  not  expect  any  response — or  mod- 
est, if  any. 

But  four  stations  have  volunteered  to 
do  this.  I  want  to  mention  them: 
WCEE-TV,  Mt.  Vernon,  IL;  WPSD-TV, 


Paducah.  KY;  WFMZ-TV  in  Allentown, 
PA,  and  GH  Cable  in  Columbia,  MS.  I 
commend  those  four  stations,  and  I 
hope  there  may  be  others  that  will  fol- 
low. 


ON  THE  DEATH  OF  ROBERT  F. 
WAGNER,  JR. 

Mr.  MOYNIHAN.  Mr.  President,  the 
morning  papers  report  a  telephone  con- 
versation between  President  Clinton 
and  the  mayor-elect  of  New  York  City, 
Rudolph  W.  Giuliani,  in  which  the 
President  mentioned  that  they  shared 
a  number  of  mutual  friends,  among 
them,  Robert  F.  Wagner,  Jr.  It  fell  to 
Mr.  Giuliani  to  inform  the  President 
that  Bob  had  died  just  this  past  Mon- 
day. 

It  would  have  been  a  blow  to  the 
President,  as  it  was  to  Mr.  Giuliani,  as 
it  was  to  me  and  so  many  of  Bob  Wag- 
ner's friends  and  admirers  across  the 
Nation,  but  most  especially  in  his  city 
of  New  York. 

It  happens  I  last  saw  him  a  week  ago 
today.  In  the  Chrysler  Building,  that 
magnificent  art  deco  artifact  that  so 
defines  New  York.  A  practical  work  of 
art.  He  accompanied  Mr.  Giuliani,  who 
came  round  to  talk  about  the  city 
whose  leadership  he  will  now  assume. 
Rather,  I  should  say.  Bob  arrived  20 
minutes  after  Mr.  Giuliani,  late  as 
usual,  filled  with  unfinished  thoughts 
from  his  last  meeting,  rushing  into  the 
details  of  the  one  just  commenced.  I 
told  the  mayor-elect  of  President  Clin- 
ton's determination  to  keep  his  elec- 
tion season  pledge  to  New  York  City  to 
help  with  the  recreation  of  the  old 
Pennsylvania  Station  in  what  is  now 
the  Farley  Post  Office  Building.  The 
mayor-elect  was  obviously  pleased  and 
interested,  but  Bob  Wagner  was,  well, 
thrilled.  He  knew  what  we  had  lost 
when  the  old  station  was  torn  down;  he 
sensed  what  we  might  gain  if  it  were 
somehow  recovered. 

I  later  told  friends  that  Bob  had  fair- 
to-tapdanced  on  the  ceiling  at  the  pros- 
pect of  getting  something  glorious 
going  in  New  York  City  again. 

On  that  occasion,  in  a  comer  office 
on  the  41st  floor  of  the  Chrysler  Build- 
ing, with  the  city  shining  all  about  us, 
we  talked  a  bit  about  politics.  I  had 
worked  as  a  volunteer  in  his  father's 
first  campaign  for  mayor  in  1953.  It  was 
my  start  in  politics.  I  recalled  the  day 
after  the  election  when  I  got  a  tele- 
phone call,  far  above  my  unpaid  level, 
from  the  producer  of  a  then-famous 
new  television  show  called  "I've  Got  A 
Secret."  The  idea  was  to  get  Bob  and 
his  brother  Duncan  on  stage  with  the 
secret  that  their  father  had  just  been 
elected  mayor  of  New  York  City.  I  sen- 
sibly told  the  producer  I  would  call 
back  and  let  the  matter  end  there.  But 
I  was  then  outside  the  room  where  the 
mayor-elect.  Carmine  de  Sapio,  the 
head  of  Tammany  Hall,  and  Sid  Baron, 
the  publicist,  made  the  decision  that 
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with  the  election  over  aond  city  hall  in 
prospect,  they  would  drop  the  "Jr.  " 
from  the  mayor-elect's  name.  I  related 
this  last  Thursday  and  was  tickled 
when  Bob  told  me  he  had  never  known 
how  exactly  that  had  happened.  And 
well  that  it  did,  for  otherwise  he  would 
have  had  to  go  through  life  as  Robert 
F.  Wagner  EU,  which  would  certainly 
not  have  done. 

He.  of  course,  devoted  his  life  to  the 
city  as  his  father  had,  and  his  father 
before  him.  He  was  one  of  the  last  New 
Yorkers  in  public  life  who  could  re- 
member that  if  we  have  been  an  idea, 
also,  and  possibly  more  importantly, 
we  have  been  a  place,  a  place  of  splen- 
did artifact. 

First  the  canal.  The  tall  ships.  Then 
the  tall  buildings.  The  bridge.  The  stat- 
ute^  The  park.  The  subway.  Yet  taller 
buildings,  greater  bridges.  Vast  rail- 
road terminals  built  on  the  example  of 
Roman  emperors.  That  energy  has 
seeped  out  of  our  civilization,  some- 
thing Bob  Wagner  understood  and  la- 
mented. He  evidently  hoped  to  become 
the  new  director  of  city  planning,  a 
quintessential  New  York  idea  of  the 
turn  of  the  century,  now  lost  like  some 
magnificent  Mayan  ruin  behind  the 
suffocating  tendrils  of  ULURP.  We 
have,  for  example,  been  trying  to  build 
or  rather,  rebuild,  a  trolley  car  across 
42d  Street  for  15  years  now.  When  his 
father  was  borough  president,  it  would 
have  taken  2  years  at  most.  When  his 
grandfather  was  a  State  senator  and 
Charles  Francis  Murphy,  the  Demo- 
cratic country  leader,  it  would  have 
been  brought  off  in  6  months.  Oh  for 
the  days  when  Croker  built  the  IRT  as 
a  favor  to  a  friend. 

Which  is  only  to  say  that  Bob  under- 
stood this  aspect  of  the  city  as  an  ex- 
pression of  the  creativeness  of  its  peo- 
ple. People  from  all  about.  His  grand- 
father was  bom  in  the  Province  of 
Hessen-Nassau  in  Germany;  his  grand- 
mother was  Irish.  His  beautiful  mother 
Susan  was  what  was  then  called  Old 
American.  In  his  own  work  Bob  con- 
centrated most  on  the  needs  of  New 
Americans  in  the  city,  and  he  did  what 
he  could  do,  which  is  more  than  all  but 
a  very  few  persons  of  this  generation. 
We  will  never  know  the  loss  we  suffered 
when  the  bureaucratic  idiocy  of  the 
State  education  commissioner  decided 
that  a  public  man  of  unmatched  intel- 
ligence and  range  did  not  have  enough 
credits  to  be  schools  chancellor.  Ear- 
lier in  1977,  he  had  run  for  the  nomina- 
tion as  borough  president  of  Manhat- 
tan. I  supported  him  in  the  primary. 
which  he  narrowly  lost,  after  that  he 
returned  to  public  service  in  the  ad- 
ministration of  Mayor  Koch. 

To  declare  my  interests,  as  the  law- 
yers say,  I  would  have  supported  him 
anyway.  But  there  was  a  special  bond 
between  us.  When  "Beyond  the  Melting 
Pot"  appeared  in  1963,  it  received  an  es- 
pecially warm  and  welcoming  review  in 
a  Harvard  undergraduate  journal 
from— who  else— Robert  F.  Wagner.  Jr. 
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I  do  not  want  to  make  him  out  to  be 
too  much  a  New  Yorker.  Cities  every- 
where called  him.  engaged  him.  He  died 
in  San  Antonio,  working  on  a  book  on 
urban  America  with  Julia  Vitullo-Mar- 
tin. 

I  would  ask  his  loving  stepmother. 
PhyliEs  Cerf  Wagner,  to  accept  our 
homage  even  as  we  share  her  grief. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  on  Robert  F. 
Wagner.  Jr.,  that  appeared  in  yester- 
days  Daily  News  be  printed  in  the 
Recohd  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  So.N'  OF  New  York 

Robart  F.  Wagner.  Jr.  never  matched  the 
elective  successes  of  his  father  the  mayor  or 
his  grandfather  the  senator  No  matter. 
Bobby  Wapner,  as  he  was  known  to  a  legrion 
of  frieBds.  served  the  city  he  loved  in  an  e.x- 
traordlnary  variety  of  posts^city  council- 
man, chairman  of  the  City  Planning  Com- 
mission, president  of  the  Health  and  Hos- 
pitals Corp.,  deputy  mayor,  president  of  the 
Board  of  Education  And  he  .served  always 
with  grace,  skill  and  intelliffence. 

.■\moiii;  the  thousands  who  grieve  at  Wag- 
ner's untimely  death  is  Mayor-elect  Rudolph 
Giuliani,  who  owed  him  a  particular  debt. 
When  Wagner  endorsed  Giuliani  la.st  month, 
he  made  what  was  probably  the  most  elTec- 
tive  campaign  commercial  of  the  political 
season.  Wagner  simply  looked  into  the  cam- 
era with  the  .same  half-pained,  old-beyond- 
his-49-jears  expression  he  usually  wore  and 
told  hoiw  he  had  decided  that  New  York  need- 
ed better  leadership.  It  worked  in  part  be- 
cause many  New  Yorkers  associated  him 
with  his  father  and  with  Kd  Koch,  But  it 
worked  most  of  all  because  the  honesty  and 
conviction  that  characterized  the  man  shone 
through, 

Giulinni  says  he  planned  on  making  Wag- 
ner a  (leputy  mayor.  He  would  have  been  in- 
valuable, not  only  for  his  great  experience, 
but  for  the  qualities  Giuliani  needs  most— 
tolerance,  perspective  and,  most  of  all.  sim- 
ple, humble  kindness. 


FLOOD  UPDATE 

Mr.  BOND.  Mr.  President,  in  July  of 
this  year  the  country  witnessed  one  of 
the  worst  floods  in  history.  The  Presi- 
dent and  Congress  reacted  quickly  and 
passed  the  Emergency  Supplemental 
Appropriations  for  Relief  From  the 
Major.  Widespread  Flooding  in  the 
MidweBt  Act  of  1993. 

This  legislation  provided  the  initial 
Federal  assistance  to  people,  commu- 
nities, and  businesses  ravaged  by  the 
extensive  flooding  in  the  Midwest. 
More  help  may  be  needed  to  finish  the 
job  next  year.  From  my  experience 
with  floods  as  Governor.  I  can  tell  you 
that  flood  recoveries  are  measured  in 
months  and  years,  not  days.  The  Fed- 
eral Qovemment  has  a  responsibility 
to  help  flood  victims  at  the  end  of  this 
recovery  as  it  did  at  the  beginning. 

I  believe  that  the  strongest  element 
of  our  Federal  relief  effort  has  been  to 
let  the  people  who  have  suffered 
through  this  tragedy  make  the  choices 


about  the  recovery.  There  is  a  tempta- 
tion in  Washington  to  make  decisions 
here  about  how  people  should  live  their 
lives.  It's  an  elite  temptation  to  say 
subtlely,  and  sometimes  not  so 
subtlely,  that  we  in  Washington  know 
what's  best  for  you.  While  Mother  Na- 
ture was  the  Midwest's  foe  in  the  disas- 
ter, that  elite  Washington  attitude  is 
our  foe  during  the  recovery. 

Choices  about  whether  people  should 
repair  their  levees,  turn  their  lands 
into  new  wetlands,  sell  their  lands  to 
the  Government,  or  move  back  into 
their  homes  belong  to  the  families  and 
communities  that  have  suffered.  I  do 
not  believe  that  I  should  make  that  de- 
cision for  them,  nor  do  I  believe  that 
some  bureaucrat,  environmentalist,  or 
committee  chairman  should  make  it 
either. 

No  Missouri  flood  victim  will  profit 
from  flood  pork.  Forty-seven  people 
lost  their  lives  and  55,000  families  had 
their  homes  damaged.  All  total,  our 
State  suffered  nearly  $15  billion  in  eco- 
nomic losses.  Federal  assistance  will 
not  come  close  to  compensating  flood 
victims  for  their  actual  damages,  let 
alone  their  suffering.  People  who  call 
this  humanitarian  aid  pork  should  be 
ashamed.  Frankly,  that's  an  argument 
which  only  people  sitting  high  and  dry 
in  Washington  or  behind  30-foot-high, 
multimillion-dollar  flood  protection 
systems  would  so  cavalierly  make. 

There  is  no  single  answer  nor  ap- 
proach that  is  right  for  everyone  along 
the  river.  Each  family  and  community 
has  its  own  unique  situation  and  must 
make  its  own  choices  about  its  future. 
Policymakers  or  special  interest 
groups  in  Washington  should  not  try  to 
use  these  families'  personal  tragedies 
as  a  way  to  further  their  political 
agendas.  The  disaster  legislation  Con- 
gress passed  gave  people  many  options 
for  their  future  and  we  should  continue 
that  approach. 

Buyouts:  Helping  communities  along 
the  river  buyout  flood-prone  property 
would  give  families  the  choice  of  mov- 
ing out  of  the  flood  plain.  On  November 
15.  the  House  of  Representatives  passed 
the  Hazard  Mitigation  and  Flood  Dam- 
age Reduction  Act  of  1993.  This  vital 
buyout  legislation  must  be  passed  in 
one  form  or  another  before  Congress 
concludes  this  year. 

I  will  be  cosponsoring  the  buyout  leg- 
islation offered  by  Senator  Harkin  in 
consultation  with  Senator  Baucus.  I 
have  talked  with  Chairman  Baucus  and 
have  urged  him  and  the  administration 
to  take  care  of  their  concerns  about 
the  House-passed  buyout  bill.  We  are 
working  toward  legislation  that  can  be 
passed  by  Congress  in  the  next  few 
days  and  enacted  quickly. 

The  victims  of  the  widespread  flood- 
ing in  the  Midwest  need  this  option 
now,  not  this  spring.  Towns  are  trying 
to  get  their  citizens  back  on  their  feet 
so  they  can  become  a  productive  part 
of  the  community  again.  For  that  to 
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happen,  many  towns  need  this  Federal 
assistance  to  get  families,  businesses, 
and  homes  out  of  harm's  way.  I  appre- 
ciate the  effort  that  the  chairman  of 
the  Environment  and  Public  Works 
Committee  is  making  to  enact  this  leg- 
islation before  we  adjourn  for  the  year. 

Wetlands:  Turning  flood-damaged 
lands  into  new  wetlands  should  be  an- 
other voluntary  choice  that  Mid- 
westerners  have.  The  Wetlands  Reserve 
Program  is  an  essential  option  for  the 
landowners  in  the  Midwest  who  suf- 
fered from  the  flood.  However,  like  the 
Hazard  Mitigation  Program,  the  Wet- 
lands Reserve  Program  needs  some  im- 
mediate attention. 

The  Missouri  SCS  estimates  that 
people  with  up  to  50,000  acres  in  the 
Missouri  River  flood  plain  are  inter- 
ested in  the  Wetlands  Reserve  Pro- 
gram. Unfortunately,  there  is  only 
enough  money  to  pay  for  one-tenth  of 
the  land  that  could  be  enrolled  in  this 
program. 

I  urge  both  the  chairman  of  the  Agri- 
culture Committee  and  the  administra- 
tion to  look  into  the  Wetlands  Reserve 
Program  so  that  the  other  40.000  acres 
of  land  in  the  flood  plain  in  Missouri 
will  have  the  option  to  participate  in 
this  program.  They  will  have  my  full 
support. 

Levees:  People  should  have  the 
choice  to  participate  in  the  Federal 
Levee  Program  and  receive  help  in  re- 
building their  flood  protection.  Unfor- 
tunately, that  choice  is  now  being  de- 
nied them.  After  assuring  many  flood- 
ravaged  Missouri  communities  that  it 
would  assist  them  with  levee  rebuild- 
ing, the  corps  did  a  complete  reversal 
on  September  28.  Under  orders  from 
Washington,  the  corps  now  refused  to 
help  communities  that  it  had  earlier 
pledged  to  assist.  Small  towns  on  the 
river  like  Orrick  and  Hardin  that  had 
been  devastated  by  flooding  have  been 
left  with  nowhere  to  turn  for  help. 

I  want  the  corps  to  allow  levees  that 
are  sponsored  by  communities  and 
other  public  organizations  to  enter  the 
Federal  Levee  Program  and  get  re- 
building assistance.  The  public  spon- 
sors of  levees  entering  the  Federal  pro- 
gram would  be  required  to  meet  the 
corps'  high  standards  for  levees  and 
abide  fully  by  the  program's  require- 
ments. Only  publicly  sponsored  levees, 
not  private  levees,  could  participate 
and  get  Federal  rebuilding  assistance 
under  my  approach. 

If  the  Federal  Government  does  noth- 
ing to  help  repair  these  levees,  then 
people  in  the  Midwest  will  continue  to 
suffer  flood  damages,  costing  the  Gov- 
ernment more  in  lost  tax  revenues, 
economic  damages,  and  disaster  assist- 
ance, until  they  are  protected.  It  would 
also  waste  billions  of. dollars  already 
invested  in  these  communities  and 
cause  untold  suffering. 

If  the  Federal  Government  creates  a 
new  flood  protection  system,  it  would 
easily  cost  billions  of  tax  dollars.  We 


would  need  to  buy  out  miles  and  miles 
of  land,  unless  the  environmentalists 
suggest  that  we  just  seize  people's 
land.  Then  a  new  system  of  levees  and 
wetlands  would  have  to  be  constructed 
from  scratch. 

Simple  common  sense  dictates  that 
repairing  our  damaged  levees  is  the 
most  cost-effective  way  to  protect  peo- 
ple from  flooding.  Using  information 
from  the  corps.  I  estimate  that  up  to 
482  publicly  sponsored  levees  would 
enter  the  Federal  program  if  they 
could  at  an  average  cost  of  $218,000  per 
levee.  The  total  Federal  cost  could 
amount  to  $105  million.  In  short,  we 
can  either  spend  some  tax  dollars  now 
to  repair  levees,  or  a  lot  now  to  create 
a  new  system,  or  a  whole  bunch  down 
the  road  as  the  price  of  doing  nothing. 

I  have  discussed  a  compromise  with 
the  administration  on  levee  repairs 
that  would  limit  cost  to  taxpayers  and 
protect  the  integrity  of  the  Levee  Re- 
habilitation Assistance  Program.  It 
would  cap  the  cost  of  repairs  on  our 
damaged  levees  at  $150  million  and 
would  set  up  a  75  percent  Federal.  25 
percent  local  cost  share,  instead  of  the 
normal  80-20  cost  share.  I  believe  they 
are  negotiating  in  good  faith  and  ap- 
preciate their  willingness  to  work  this 
problem  out. 

Since  this  program  was  put  in  place 
by  Federal  regulations  in  1986  and 
newly  interpreted  by  the  administra- 
tion in  1993.  it  can  be  changed  by  the 
administration  with  a  stroke  of  the 
pen.  I  have  asked  them  to  do  that.  I 
trust  the  administration  will  do  the 
right  thing  by  changing  the  policy 
back  to  where  it  was  this  summer  and 
helping  the  Midwest  restore  our  flood 
protection. 

Flood  insurance:  The  Federal  Gov- 
ernment has  a  responsibility  to  help 
Americans  who  are  the  victims  of  a 
major  natural  disaster,  whether  they 
live  in  California.  Florida,  or  Missouri. 
However,  the  Federal  Government  can- 
not and  should  not  take  full  respon- 
sibility for  disaster  recovery  or  prepa- 
ration. People  who  live  in  areas  that 
are  the  most  vulnerable  to  natural  dis- 
asters also  have  a  responsibility  to  pre- 
pare for  a  natural  emergency.  They 
must  take  personal  responsibility  for 
living  and  working  in  an  area  vulner- 
able to  a  disaster. 

The  recent  flood  has  given  this  per- 
sonal responsibility  new  meaning  in 
the  Midwest.  Missourians  who  live  in 
the  flood  plain  should  help  protect 
themselves  with  flood  insurance.  We 
should  take  advantage  of  the  unique 
protection  offered  by  the  National 
Flood  Insurance  Program  [NFIP]. 

Unfortunately.  Missourians  simply 
are  not  insuring  against  the  risk  of 
flood  as  we  should.  The  Federal  Emer- 
gency Management  Agency  [FEMA] 
tells  me  that  Missouri  has  fewer  than 
14.890  flood  insurance  policies,  while 
Texas  and  Louisiana  have  over  200,000 
active    policies    each.    Of    the    169,000 


structures  in  communities  where  flood 
insurance  can  be  purchased  in  our 
State,  only  15,210  are  covered  by  flood 
insurance. 

Many  of  the  homes  damaged  in  the 
great  flood  of  1993  were  without  flood 
insurance.  It  is  too  late  to  insure  these 
homes  for  that  flood,  but  I  want  to 
stress  that  we  need  to  reform  the  Na- 
tional Flood  Insurance  Program  to  in- 
sure these  homes  and  other  uninsured 
homes  against  the  future  risk  of  flood- 
ing. It  is  also  critical  to  place  the  pro- 
gram on  a  sound  financial  footing,  be- 
cause there  is  little  question  that  the 
National  Flood  Insurance  Program  is 
massively  exposed.  Bipartisan  flood  in- 
surance reform  should  increase  partici- 
pation in  the  NFIP  to  protect  people 
and  insure  the  soundness  of  the  fund  to 
protect  taxpayers. 

I  say  this  today  because  I  am  frus- 
trated. Flood  insurance  reform  legisla- 
tion has  been  introduced  on  several  oc- 
casions over  the  laist  several  congresses 
and  the  needed  reforms  have  not  been 
enacted.  Missouri  and  other  States 
have  suffered  because  the  National 
Flood  Insurance  Program  has  not  done 
its  job  in  encouraging  participation. 
Until  Congress  enacts  meaningful  and 
directed  legislation,  the  National 
Flood  Insurance  Program  will  continue 
to  fail  and  families  and  homes  will  con- 
tinue to  suffer  from  this  failure. 

The  Banking  Committee  during  this 
session  began  consideration  of  S.  1405, 
the  National  Flood  Insurance  Reform 
Act  of  1993.  While  S.  1405  has  some 
flaws,  it  also  has  many  sound  provi- 
sions which  can  provide  a  base  for 
needed  reforms  to  the  National  Flood 
Insurance  Program.  In  particular.  S. 
1405  would  provide  stricter  require- 
ments to  ensure  the  placement  of  in- 
surance on  properties  in  flood-prone 
areas;  it  would  increase  flood  insurance 
coverage  amounts:  it  would  establish  a 
community  rating  system  to  provide 
premium  rate  credits  for  communities 
that  implement  land  use  and  loss  con- 
trol measures  that  exceed  minimum 
criteria;  and  it  would  establish  a  new 
program  for  mitigation  assistance. 
These  are  important  reforms  which  I 
strongly  support. 

This  Nation  can  ill  afford  to  let  flood 
insurance  reform  slip  away  in  this  Con- 
gress. Thus  I  will  certainly  join  with 
other  Senators  interested  in  reforming 
the  flood  insurance  program  to  see  that 
the  goals  of  an  affordable,  locally  di- 
rected, and  actuarially  sound  flood  in- 
surance program  are  enacted.  I  hoi>e  we 
can  reach  some  agreement  to  move  a 
meaningful  reform  packsige  as  soon  as 
possible.  Senators  should  not  allow  the 
search  for  the  perfect  to  be  the  enemy 
of  the  good. 

Those  who  choose  to  live  and  work  in 
the  flood  plain  have  a  responsibility  to 
themselves,  their  families,  and  the  tax- 
layers  to  insure  against  the  possibility 
of  flooding.  And  those  who  work  here 
should  help  reform  the  program  so  that 
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it    will    effectively    protect    the    tax- 
payers. 

I  thank  Senators  for  their  willing- 
ness to  help  Midwestemers  recover 
from  this  tragedy.  There  is  still  much 
to  be  done,  but  we  have  gone  far  in  a 
short  time.  Midwestemers  need  choices 
for  our  families  and  communities,  and 
in  most  cases,  that's  what  we  have 
helped  them  have. 


STATEMENT  ON  THE  NOMINATION 
OF  CARL  KIRKPATRICK 

Mr.  SASSER.  Mr.  President,  I  am 
very  pleased  that  the  Senate  was  able 
to  approve  last  night  the  nomination  of 
Carl  Kirkpatrick  as  U.S.  attorney  for 
eastern  Tennessee. 

I  was  honored  to  nominate  Carl  Kirk- 
patrick for  this  position  and  I  am  con- 
fident he  will  be  an  outstanding  U.S. 
attorney.  He  has  already  shown  his  po- 
tential during  his  distinguished  service 
as  a  district  attorney  general  in  Sulli- 
van County.  TN.  He  was  elected  to  that 
office  in  1966  and  swiftly  reduced  the 
backlog  of  over  300  cases  that  he  faced. 

Mr.  Kirkpatrick  is  widely  respected 
in  our  State  as  an  effective  prosecutor. 
Just  to  cite  one  example,  in  1990,  Carl 
Kirkpatrick  secured  convictions  in  90 
percent  of  the  cases  he  tried.  That's 
how  you  deter  crime,  Mr.  President — 
effective  prosecution. 

Carl  Kirkpatrick  is  a  native  of  Kings- 
port  and  received  his  undergraduate 
and  law  degrees  from  Vanderbilt  Uni- 
versity. He  has  held  all  offices  in  the 
Tennessee  District  Attorneys  General 
Conference.  While  he  was  president,  he 
wrote  and  was  instrumental  in  passing 
legislation  to  create  an  office  of  execu- 
tive secretary  of  the  Attorneys  General 
Conference.  Also  during  his  tenure  as 
president,  he  conducted  the  first  an- 
nual statewide  3-day  training  session 
for  district  attorneys  and  their  staffs. 

Carl  Kirkpatrick  has  been  an  instruc- 
tor in  numerous  local  police  training 
seminars  and  a  great  lecturer  at  the 
Tennessee  Bureau  of  Investigation 
academy,  as  well  as  East  Tennessee 
State  University.  He  has  also  taught 
criminal  law  and  procedure  at  Virginia 
Intermont  College  for  the  past  3  years. 

Mr.  Kirkpatrick  was  Instrumental  in 
creating  the  Sullivan  County  Drug 
Education  Council,  which  provided  in- 
formation services  to  the  high  schools 
in  Sullivan  County  for  several  years. 
The  council  was  so  successful  that  it 
was  taken  over  by,  and  is  now  part  of, 
the  school  system. 

Among  many  other  activities,  he  is  a 
member  of  the  State  Victims  of  Crime 
Act  Policy  Advisory  Committee,  the 
Governor's  Drug-Free  Tennessee  Advi- 
sory Committee,  and  the  Tennessee 
Child  Abuse  Advisory  Committee.  He 
has  also  been  active  in  his  community, 
receiving  the  American  Legion  Distin- 
gruished  Service  Award  and  the  Kings- 
port  Times  News  Award  for  Commu- 
nity Achievement. 


Mr.  President,  I  have  known  Carl 
Kirkpatrick  for  many  years.  He  has  the 
experience  and  temperament  needed 
for  this  important  position  and  I  am 
confident  he  will  be  an  outstanding 
U.S.  attorney. 


TRl 


E  MEDICARE  DATA  BANK 
PENALTIES— S.  1668 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  the  chairman  for  agreeing  to  dis- 
cuss the  Medicare/Medicaid  data  bank. 
In  6  weeks,  small  and  large  businesses 
across  America  must  begin  keeping  de- 
tailed records  on  individuals  for  whom 
they  provide  health  coverage — includ- 
ing employees,  spouses,  and  depend- 
ents—and the  period  of  coverage  for 
each  individual.  This  is  a  daunting, 
new  paperwork  burden  for  employers. 
And  each  employer  will  be  subject  to 
penalties  of  SlOO  per  employee  if  they 
do  not  submit  the  proper  forms  for 
each  and  every  person  covered  when 
the  time  comes  to  report  in  February 
1995.  Despite  the  fact  that  employers 
must  begin  keeping  these  records  in 
just  8  weeks,  most  of  them  will  know 
nothing  about  what  to  collect  or  how 
to  submit  it  because  the  Health  Care 
Financing  Administration  [HCFA]  has 
done  nothing  to  notify  them  of  this  li- 
ability, or  tell  them  how  to  comply. 
HCFA  has  issued  no  guidance  on  what 
or  how  to  file,  and  they  have  routinely 
rejected  requests  from  the  business 
community  to  meet  and  discuss  the  re- 
quirements. 

It  ia  simply  a  matter  of  fairness.  It  is 
unconscionable  to  impose  penalties  on 
business  for  not  collecting  information 
when  we  haven't  told  them  what  to  col- 
lect or  how  to  submit  it.  If  HCFA  can't 
issue  final  guidance  to  employers  be- 
fore January  1,  penalties  should  be 
waived. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
for  raising  this  most  important  point. 
He  is  absolutely  right  that  it  is  unfair 
to  penalize  businesses  when  we  haven't 
advised  them  of  their  responsibilities. 
It  was  never  the  intent  of  the  Finance 
Comniittee  to  put  businesses  in  that 
kind  of  catch-22.  If  we  discover  that 
HCFA  is  penalizing  businesses  for  not 
collecting  or  submitting  information 
on  employees  and  their  families  when 
HCFA  has  not  given  them  instructions 
on  how  to  file  this  information  and  has 
not  given  them  appropriate  time  to  re- 
spond, you  can  be  sure  that  we  will 
move  quickly  and  firmly  to  address  the 
probleffn,  including  the  consideration  of 
any  legislation,  if  necessary. 


RULI 


,ES  OF  THE  COMMITTEE  ON 
FOREIGN  RELATIONS 

Mr.  PELL.  Mr.  President,  pursuant 
to  the  requirements  of  paragraph  2  of 
Senate  rule  XXVI,  I  ask  to  have  print- 
ed in  the  Record  the  amendments  to 
the  rules  of  the  Committee  on  Foreign 
Relations. 


There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Rules  of  the  Committee  on  Foreign 

Relations 

(Adopted  November  18,  1993) 

RULE  I— JURISDICTION 

(a)  Substantive.— In  accordance  with  Senate 
Rule  XXV. l(j).  the  jurisdiction  of  the  Com- 
mittee shall  extend  to  all  proposed  legisla- 
tion, messages,  petitions,  memorials,  and 
other  matters  relating  to  the  following  sub- 
jects: 

1.  Acquisition  of  land  and  buildings  for  em- 
bassies and  legations  in  foreign  countries. 

2.  Boundaries  of  the  United  States. 

3.  Diplomatic  service. 

4.  Foreign  economic,  military,  technical, 
and  humanitarian  assistance. 

5.  Foreign  loans. 

6.  International  activities  of  the  American 
National  Red  Cross  and  the  International 
Committee  of  the  Red  Cross. 

7.  International  aspects  of  nuclear  energy. 
including  nuclear  transfer  policy. 

8.  International  conferences  and  con- 
gresses. 

9.  International  law  as  it  relates  to  foreign 
policy. 

10.  International  Monetary  Fund  and  other 
international  organizations  established  pri- 
marily for  international  monetary  purposes 
(except  that,  at  the  request  of  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs, 
any  proposed  legislation  relating  to  such 
subjects  reported  by  the  Committee  on  For- 
eign Relations  shall  be  referred  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs). 

11.  Intervention  abroad  and  declarations  of 
war. 

12.  Measures  to  foster  commercial  inter- 
course with  foreign  nations  and  to  safeguard 
American  business  interests  abroad. 

13.  National  security  and  international  as- 
pects of  trusteeships  of  the  United  States 

14.  Ocean  and  international  environmental 
and  scientific  affairs  as  they  relate  to  for- 
eign policy. 

15.  Protection  of  United  States  citizens 
abroad  and  expatriation. 

16.  Relations  of  the  United  States  with  for- 
eign nations  generally, 

17.  Treaties  and  executive  agreements,  ex- 
cept reciprocal  trade  agreements. 

18.  United  Nations  and  its  affiliated  organi- 
zations. 

19.  World  Bank  group,  the  regional  devel- 
opment banks,  and  other  international  orga- 
nizations established  primarily  for  develop- 
ment assistance  purposes. 

The  Committee  is  also  mandated  by  Senate 
Rule  XXV. l(j)  to  study  and  review,  on  a  com- 
prehensive basis,  matters  relating  to  the  na- 
tional security  policy,  foreign  policy,  and 
international  economic  policy  as  it  relates 
to  foreign  policy  of  the  United  States,  and 
matters  relating  to  food,  hunger,  and  nutri- 
tion in  foreign  countries,  and  report  thereon 
from  time  to  time. 

(b)  Oversight.— The  Committee  also  has  a 
responsibility  under  Senate  Rule  XXVI.8, 
which  provides  that  ".  .  .  each  standing 
Committee  .  .  .  shall  review  and  study,  on  a 
continuing  basis,  the  application,  adminis- 
tration, and  execution  of  those  laws  or  parts 
of  laws,  the  subject  matter  of  which  is  with- 
in the  jurisdiction  of  the  Committee." 

(0)  .4dujce  and  Consent"  Clauses.— The  Com- 
mittee has  a  special  responsibility  to  assist 
the  Senate  in  its  constitutional  function  of 
providing  "advice  and  consent"  to  all  trea- 
ties entered  into  by  the  United  States  and 
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all  nominations  to  the  principal  executive 
branch  positions  in  the  field  of  foreign  policy 
and  diplomacy. 

RULE  2— SUBCOMMITTEES 

(a)  Creation.— Unless  otherwise  authorized 
by  law  or  Senate  resolution,  subcommittees 
Shall  be  created  by  majority  vote  of  the 
Committee  and  shall  deal  with  such  legisla- 
tion and  oversight  of  programs  and  policies 
as  the  Committee  directs.  Legislative  meas- 
ures or  other  matters  may  be  referred  to  a 
subcommittee  for  consideration  in  the  dis- 
cretion of  the  Chairman  or  by  vote  of  a  ma- 
jority of  the  Committee.  If  the  principal  sub- 
ject matter  of  a  measure  or  matter  to  be  re- 
ferred falls  within  the  jurisdiction  of  more 
than  one  subcommittee,  the  Chairman  or  the 
Committee  may  refer  the  matter  to  two  or 
more  subcommittees  for  joint  consideration. 

(b)  ^s,«ffnmen(.'(— Assignments  of  members 
to  subcommittees  shall  be  made  in  an  equi- 
table fashion.  No  member  of  the  Committee 
may  receive  a.ssignment  to  a  .second  sub- 
committee until,  in  order  of  seniority,  all 
members  of  the  Committee  have  chosen  as- 
sigmments  to  one  subcommittee,  and  no 
member  shall  receive  assignments  to  a  third 
subcommittee  until,  in  order  of  seniority,  all 
members  have  cho.sen  assignments  to  two 
subcommittees. 

No  member  of  the  Committee  m.ay  serve  on 
more  than  three  subcommittees  at  any  one 
time. 

The  Chairman  and  Ranking  Minority  Mem- 
ber of  the  Committee  shall  be  ex  officio 
members,  without  vote  of  each  subcommit- 
tee. 

(c)  Meetings.— Except  when  funds  have  been 
specifically  made  available  by  the  Senate  for 
a  subcommittee  purpose,  no  subcommittee  of 
the  Committee  on  Foreign  Relations  shall 
hold  hearings  involving  expenses  without 
prior  approval  of  the  Chairman  of  the  full 
Committee  or  by  decision  of  the  full  Com- 
mittee. Meetings  of  subcommittees  shall  be 
scheduled  after  consultation  with  the  Chair- 
man of  the  Committee  with  a  view  toward 
avoiding  conflicts  with  meetings  of  other 
subcommittees  insofar  as  possible.  Meetings 
of  subcommittees  shall  not  be  scheduled  to 
conflict  with  meetings  of  the  full  Commit- 
tee. 

The  proceedings  of  each  subcommittee 
shall  be  governed  by  the  rules  of  the  full 
Committee,  subject  to  such  authorizations 
or  limitations  as  the  Committee  may  from 
time  to  time  prescribe. 

RULE  3— MEETINGS 

(a)  Regular  Meeting  Day —The  regular 
meeting  day  of  the  Committee  on  Foreign 
Relations  for  the  transaction  of  Committee 
business  shall  be  on  Tuesday  of  each  week, 
unless  otherwise  directed  by  the  Chairman. 

(b)  Additional  Meetings.— Additionsil  meet- 
ings and  hearings  of  the  Committee  may  be 
called  by  the  Chairman  as  he  may  deem  nec- 
essary. If  at  least  three  members  of  the  Com- 
mittee desire  that  a  special  meeting  of  the 
Committee  be  called  by  the  Chairman,  those 
members  may  file  in  the  offices  of  the  Com- 
mittee their  written  request  to  the  Chair- 
man for  that  special  meeting.  Immediately 
upon  filing  of  the  request,  the  Chief  Clerk  of 
the  Committee  shall  notify  the  Chairman  of 
the  filing  of  the  request.  If,  within  three  cal- 
endar days  after  the  filing  of  the  request,  the 
Chairman  does  not  call  the  requested  special 
meeting,  to  be  held  within  seven  calendar 
days  after  the  filing  of  the  request,  a  major- 
ity of  the  members  of  the  Committee  may 
file  in  the  offices  of  the  Committee  their 
written  notice  that  a  special  meeting  of  the 
Committee  will  be  held,  specifying  the  date 


and  hour  of  that  special  meeting.  The  Com- 
mittee shall  meet  on  that  date  and  hour.  Im- 
mediately upon  the  filing  of  the  notice,  the 
Clerk  shall  notify  all  members  of  the  Com- 
mittee that  such  special  meeting  will  be  held 
and  inform  them  of  its  date  and  hour. 

(c)  Minority  Request —Vrhenever  any  hear- 
ing is  conducted  by  the  Committee  or  a  sub- 
committee upon  any  measure  or  matter,  the 
minority  on  the  Committee  shall  be  entitled, 
upon  request  made  by  a  majority  of  the  mi- 
nority members  to  the  Chairman  before  the 
completion  of  such  hearing,  to  call  witnesses 
selected  by  the  minority  to  testify  with  re- 
spect to  the  measure  or  matter  during  at 
least  one  day  of  hearing  thereon. 

(di  Public  Announcement.— The  Committee, 
or  any  .subcommittee  thereof,  shall  make 
public  announcement  of  the  date,  place, 
time,  and  subject  matter  of  any  hearing  to 
be  conducted  on  any  measure  or  matter  at 
least  one  week  in  advance  of  such  hearings, 
unless  the  Chairman  of  the  Committee,  or 
subcommittee,  determines  that  there  is  good 
cause  to  begin  such  hearing  at  an  earlier 
date 

(e)  Procedure— Insofar  as  pcsslble,  proceed- 
ings of  the  Committee  will  he  conducted 
without  resort  to  the  form.alilies  of  par- 
liamentary procedure  and  with  due  regard 
for  the  views  of  all  members  Lssues  of  proce- 
dure which  may  arise  from  time  to  time 
shall  be  resolved  by  decision  of  the  Chair- 
man, in  consultation  with  the  Ranking  Mi- 
nority Member.  The  Chairman,  in  consulta- 
tion with  the  Ranking  Minority  Member, 
may  also  propose  special  procedures  to  gov- 
ern the  consideration  of  particular  matters 
by  the  Committee 

(fi  Closed  Sessions.  -Each  meeting  of  the 
Committee  on  Foreign  Relations,  or  any  sub- 
committee thereof,  including  meetings  to 
conduct  hearings,  shall  be  open  to  the  public 
except  that  a  meeting  or  series  of  meetings 
by  the  Committee  or  a  subcommittee  on  the 
same  subject  for  a  period  of  no  more  than 
fourteen  calendar  days  may  be  clo.sed  to  the 
public  on  a  motion  made  and  seconded  to  go 
into  closed  .session  to  di.scuss  only  whether 
the  matters  enumerated  in  paragraphs  di 
through  (6i  would  require  the  meeting  to  be 
closed  followed  immediately  by  a  record  vote 
in  open  session  by  a  majority  of  the  members 
of  the  Committee  or  subcommittee  when  it 
is  determined  that  the  matters  to  be  dis- 
cussed or  the  testimony  to  be  taken  at  such 
meeting  or  meetings— 

(li  will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

(2)  will  relate  solely  to  matters  of  Commit- 
tee staff  personnel  or  internal  staff  manage- 
ment or  procedure; 

i3i  will  tend  to  charge  an  individual  with 
crime  or  misconduct;  to  disgrace  or  injure 
the  professional  standing  of  an  individual,  or 
otherwise  to  expose  an  individual  to  public 
contempt  or  obloquy,  or  will  represent  a 
clearly  unwarranted  invasion  of  the  privacy 
of  an  individual; 

(4)  will  disclose  the  identify  of  any  in- 
former or  law  enforcement  agent  or  will  dis- 
close any  information  relating  to  the  inves- 
tigation or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement; 

(5)  will  disclose  information  relating  to  the 
trade  secrets  or  financial  or  commercial  in- 
formation pertaining  specifically  to  a  given 
person  if— 

(A)  an  Act  of  Congress  requires  informa- 
tion to  be  kept  confidential  by  GoveiTiment 
officers  and  employees;  or 


(B)  the  Information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  siiecific  Government  financial  or 
other  benefit,  and  is  required  to  be  kept  se- 
cret in  order  to  prevent  undue  Injuiry  to  the 
competitive  position  of  such  person,  or 

(6)  may  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations. 

A  closed  meeting  may  be  opened  by  a  ma- 
jority vote  of  the  Committee. 

(g)  Staff  Attendance.— A  member  of  the 
Committee  may  have  one  member  of  his  or 
her  personal  staff,  for  whom  that  meml)er  as- 
sumes personal  responsibility,  accompany 
and  be  seated  nearby  at  Committee  meet- 
ings. 

Each  member  of  the  Committee  may  des- 
ignate members  of  his  or  her  personal  staff, 
who  hold  a  Top  Secret  security  clearance,  for 
the  purpose  of  their  eligibility  to  attend 
closed  sessions  of  the  Committee,  subject  to 
the  same  conditions  set  forth  for  Committee 
staff  under  Rules  12,  13,  and  14. 

In  addition,  the  Majority  Leader  and  the 
Minority  Leader  of  the  Senate,  if  they  are 
not  otherwise  members  of  the  Committee, 
may  designate  one  member  of  their  staff 
with  a  Top  Secret  security  clearance  to  at- 
tend closed  sessions  of  the  Committee,  sub- 
ject to  the  same  conditions  set  forth  for 
Committee  staff  under  Rules  12.  13,  and  14. 
Staff  of  other  Senators  who  are  not  members 
of  the  Committee  may  not  attend  closed  ses- 
sions of  the  Committee. 

Attendance  of  Committee  staff  at  meetings 
will  be  limited  to  those  designated  by  the 
Staff  Director  or  the  Minority  Staff  Direc- 
tor. 

The  Committee,  by  majority  vote,  or  the 
Chairman,  with  the  concurrence  of  the 
Ranking  Minority  Member,  may  limit  staff 
attendance  at  specified  meetings. 

RULE  i — QUORUMS 

(a)  Testimony— For  the  purpose  of  taking 
sworn  or  unsworn  testimony  at  any  duly 
scheduled  meeting  a  quorum  of  the  Commit- 
tee and  each  subcommittee  thereof  shall 
consist  of  one  member. 

(b)  Business  —A  quorum  for  the  transaction 
of  Committee  or  subcommittee  business, 
other  than  for  reporting  a  measure  or  rec- 
ommendation to  the  Senate  or  the  taking  of 
testimony,  shall  consist  of  one-third  of  the 
members  of  the  Committee  on  subcommit- 
tee, including  at  least  one  member  from  each 
party. 

(c)  Reporting— A  majority  of  the  member- 
ship of  the  Committee  shall  constitute  a 
quorum  for  reporting  any  measure  or  rec- 
ommendation to  the  Senate.  No  measure  or 
recommendation  shall  be  ordered  reported 
from  the  Committee  unless  a  majority  of  the 
Committee  members  are  physically  present. 
The  vote  of  the  Committee  to  report  a  meas- 
ure or  matter  shall  require  the  concurrence 
of  a  majority  of  those  members  who  are 
physically  present  at  the  time  the  vote  is 
taken. 

RULE  S— PROXIES 
Proxies  must  be  in  writing  with  the  signa- 
ture of  the  absent  member.  Subject  to  the  re- 
quirements of  Rule  4  for  the  physical  pres- 
ence of  a  quorum  to  report  a  matter,  proxy 
voting  shall  be  allowed  on  all  measures  and 
matters  before  the  Committee.  However, 
proxies  shall  not  be  voted  on  a  measure  or 
matter  except  when  the  absent  member  has 
been  informed  of  the  matter  on  which  he  is 
being  recorded  and  has  affirmatively  re- 
quested that  he  or  she  be  so  recorded, 

RULE  6— WTTNESSES 

(a)  Genera/,— The  Committee  on  Foreign 
Relations  will  consider  requests  to  testify  on 
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any  matter  or  measure  pending  before  the 
Committee. 

<b)  Presentation. — If  the  Chairman  so  deter- 
mines, the  oral  presentation  of  witnesses 
shall  be  limited  to  10  minutes.  However, 
written  statements  of  reasonable  length  may 
be  submitted  by  witnesses  and  other  inter- 
ested persons  who  are  unable  to  justify  in 
person. 

(c)  Filing  of  Statements.— A  witness  appear- 
ing before  the  Committee,  or  any  sub- 
committee thereof,  shall  file  a  written  state- 
ment of  his  proposed  testimony  at  least  48 
hours  prior  to  his  appearance  unless  this  re- 
quirement is  waived  by  the  Chairman  and 
the  Ranking  Minority  Member  following 
their  determination  that  there  is  good  cause 
for  failure  to  file  such  a  statement. 

(d)  Expenses.— Only  the  Chairman  may  au- 
thorize expenditures  of  funds  for  the  ex- 
penses of  witnesses  appearing  before  the 
Committee  or  its  subcommittees. 

(e)  Requests.— Any  witness  called  for  a 
bearing  may  submit  a  written  request  to  the 
Chairman  no  later  than  24  hours  in  advance 
for  his  testimony  to  be  in  closed  or  open  ses- 
sion, or  for  any  other  unusual  procedure.  The 
Chairman  shall  determine  whether  to  grant 
any  such  request  and  shall  notify  the  Com- 
mittee members  of  the  request  and  of  his  de- 
cision. 

RULE  7— SUBPOENAS 

(a)  Authorization. — The  Chairman  or  any 
other  member  of  the  Committee,  when  au- 
thorized by  a  majority  vote  of  the  Commit- 
tee at  a  meeting  or  by  proxies,  shall  have  au- 
thority to  subpoena  the  attendance  of  wit- 
nesses or  the  production  of  memoranda,  doc- 
uments, records,  or  any  other  materials. 
When  the  Committee  authorizes  a  subpoena, 
it  may  be  issued  upon  the  signature  of  the 
Chairman  or  any  other  member  designated 
by  the  Committee. 

(b)  Return.— A  subpoena,  or  a  request  to  an 
agency,  for  documents  may  be  issued  whose 
return  shall  occur  at  a  time  and  place  other 
than  that  of  a  scheduled  Committee  meet- 
ing. A  return  on  such  a  subpoena  or  request 
which  is  incomplete  or  accompanied  by  an 
objection  constitutes  good  cause  for  a  hear- 
ing on  shortened  notice.  Upon  such  a  return. 
the  Chairman  or  any  other  member  des- 
ignated by  him  may  convene  a  hearing  by 
giving  2  hours  notice  by  telephone  to  all 
other  members.  One  member  shall  constitute 
a  quorum  for  such  a  hearing.  The  sole  pur- 
pose of  such  a  hearing  shall  be  to  elucidate 
further  information  about  the  return  and  to 
rule  on  the  objection. 

(c)  Depositions.— At  the  direction  of  the 
Committee,  staff  is  authorized  to  take  depo- 
sitions from  witnesses. 

RULE  8— REPORTS 

(a)  Filing.— When  the  Committee  has  or- 
dered a  measure  or  recommendation  re- 
ported, the  report  thereon  shall  be  filed  in 
the  Senate  at  the  earliest  practicable  time. 

(b)  Supplemental.  Minority  and  Additional 
Views.— A  member  of  the  Committee  who 
gives  notice  of  his  intentions  to  file  supple- 
mental, minority,  or  additional  views  at  the 
time  of  final  Committee  approval  of  a  meas- 
ure or  matter,  shall  be  entitled  to  not  less 
than  3  calendar  days  in  which  to  file  such 
views,  in  writing,  with  the  Chief  Clerk  of  the 
Committee.  Such  views  shall  then  be  in- 
cluded in  the  Committee  report  and  printed 
in  the  same  volume,  as  a  part  thereof,  and 
their  inclusion  shall  be  noted  on  the  cover  of 
the  report.  In  the  absence  of  timely  notice, 
the  Committee  report  may  be  filed  and 
printed  immediately  without  such  views. 

(c)  Rollcall  Votes.— The  results  of  all  roll- 
call  votes  taken  in  any  meeting  of  the  Com- 


mittee on  any  measure,  or  amendment  there- 
to, shull  be  announced  in  the  Committee  re- 
port. The  announcement  shall  include  a  tab- 
ulatian  of  the  votes  cast  in  favor  and  votes 
cast  in  opposition  to  each  such  measure  and 
amendment  by  each  member  of  the  Commit- 
tee. 

RULE  9— TRE.^TIES 

(a)  The  Committee  is  the  only  Committee 
of  the  Senate  with  jurisdiction  to  review  and 
report  to  the  Senate  on  treaties  submitted 
by  th*  President  for  Senate  advice  and  con- 
sent. Because  the  House  of  Representatives 
has  no  role  in  the  approval  of  treaties,  the 
Committee  is  therefore  the  only  congres- 
sional committee  with  responsibility  for 
treaties. 

(b)  Once  submitted  by  the  President  for  ad- 
vice and  consent,  each  treaty  is  referred  to 
the  Committee  and  remains  on  its  calendar 
from  Congress  to  Congress  until  the  Commit- 
tee takes  action  to  report  it  to  the  Senate  or 
recommend  its  return  to  the  President,  or 
until  the  Committee  is  discharged  of  the 
treaty  by  the  Senate 

«ci  Bi  accordance  with  Senate  Rule  XXX.2. 
treaties  which  have  been  reported  to  the 
Senate  but  not  acted  on  before  the  end  of  a 
Congress  'shall  be  resumed  at  the  com- 
mencament  of  the  next  Congress  as  if  no  pro- 
ceedings had  previously  been  had  thereon." 

(di  Insofar  as  possible,  the  Committee 
should  conduct  a  public  hearing  on  each 
treaty  as  soon  as  possible  after  its  submis- 
sion by  the  President.  Except  in  extraor- 
dinary circumstances,  treaties  reported  to 
the  Senate  shall  be  accompanied  by  a  writ- 
ten report. 

RLI.E  lO—NGMINATIGNS 

(a)  Waiting  Requirement  — Unless  otherwise 
directed  by  the  Chairman  and  the  Ranking 
Minority  Member,  the  Committee  on  For- 
eign Relations  shall  not  consider  any  nomi- 
nation until  6  calendar  days  after  it  has  been 
formally  submitted  to  the  Senate. 

(b)  Public  Consideration. — Nominees  for  any 
post  who  are  invited  to  appear  before  the 
Committee  shall  be  heard  in  public  session, 
unless  a  majority  of  the  Committee  decrees 
otherwise. 

ic)  Required  Data  —t\o  nomination  shall  be 
reported  to  the  Senate  unless  (1)  the  nomi- 
nee h»s  been  accorded  a  security  clearance 
on  the  basis  of  a  thorough  investigation  by 
executive  branch  agencies;  (2)  in  appropriate 
cases,  the  nominee  has  filed  a  confidential 
statement  and  financial  disclosure  report 
with  the  Committee;  (3)  the  Committee  has 
been  assured  that  the  nominee  does  not  have 
any  interests  which  could  conflict  with  the 
interests  of  the  government  in  the  exercise 
of  the  nominee's  proposed  responsibilities; 
(4)  for  persons  nominated  to  be  chief  of  mis- 
sion, ambassador-at-large.  or  minister,  the 
Comrtiittee  has  received  a  complete  list  of 
any  contributions  made  by  the  nominee  or 
members  of  his  immediate  family  to  any 
Federll  election  campaign  during  the  year  of 
his  or  her  nomination  and  for  the  4  preceding 
years;  and  (5)  for  persons  nominated  to  be 
chiefs  of  mission,  a  report  on  the  dem- 
onstrated competence  of  that  nominee  to 
perform  the  duties  of  the  position  to  which 
he  or  ihe  has  been  nominated. 

RULE  il— TRAVEL 

(ai  Foreign  Travel.— yio  member  of  the  Com- 
mittee on  Foreign  Relations  or  its  staff  shall 
travel  abroad  on  Committee  business  unless 
specifically  authorized  by  the  Chairman,  who 
is  required  by  law  to  approve  vouchers  and 
report  expenditures  of  foreign  currencies, 
and  the  Ranking  Minority  Member.  Requests 
for  authorization  of  such  travel  shall  state 


the  purpose  and.  when  completed,  a  full  sub- 
stantive and  financial  report  shall  be  filed 
with  the  Committee  within  30  days.  This  re- 
port shall  be  furnished  to  all  members  of  the 
Committee  and  shall  not  be  otherwise  dis- 
seminated without  the  express  authorization 
of  the  Committee.  Except  in  extraordinary 
circumstances,  staff  travel  shall  not  be  ap- 
proved unless  the  reporting  requirements 
have  been  fulfilled  for  all  prior  trips.  Except 
for  travel  that  is  strictly  personal,  travel 
funded  by  non-U. S.  Government  sources  is 
subject  to  the  same  approval  and  substantive 
reporting  requirements  as  U.S.  Government- 
funded  travel.  In  addition,  members  and  staff 
are  reminded  of  Senate  Rule  XXXV. 4  requir- 
ing a  determination  by  the  Senate  Ethics 
Committee  in  the  case  of  foreign-sponsored 
travel. 

Any  proposed  travel  by  Committee  staff 
for  a  subcommittee  purpose  must  be  ap- 
proved by  the  subcommittee  chairman  and 
ranking  minority  member  prior  to  submis- 
sion of  the  request  to  the  Chairman  and 
Ranking  Minority  Member  of  the  full  Com- 
mittee. 

When  the  Chairman  and  the  Ranking  Mi- 
nority Member  approve  the  foreign  travel  of 
a  member  of  the  staff  of  the  committee  not 
accompanying  a  member  of  the  Committee, 
all  members  of  the  Committee  shall  be  ad- 
vised, prior  to  the  commencement  of  such 
travel  of  its  extent,  nature,  and  purpose. 

(b)  Domestic  Travel. — All  official  travel  in 
the  United  States  by  the  Committee  staff 
shall  be  approved  in  advance  by  the  Staff  Di- 
rector, or  in  the  case  of  minority  staff,  by 
the  Minority  Staff  Director. 

(c)  Personal  Staff. — As  a  general  rule,  no 
more  than  one  member  of  the  per.sonal  staff 
of  a  member  of  the  Committee  may  travel 
with  that  member  with  the  approval  of  the 
Chairman  and  the  Ranking  Minority  Member 
of  the  Committee.  During  such  travel,  the 
personal  staff  member  shall  be  considered  to 
be  an  employee  of  the  Committee. 

•■(d)  Personal  Representatives  of  the  Mem- 
ber (PRM).— For  the  purposes  of  Rule  11  as 
regards  staff  foreign  travel,  the  officially- 
designated  personal  representative  of  the 
member  (PRM)  shall  be  deemed  to  have  the 
same  rights,  duties  and  responsibilities  as 
members  of  the  staff  of  the  Committee  on 
Foreign  Relations.  Furthermore,  for  the  pur- 
poses of  this  section,  each  Member  of  the 
Committee  may  designate  one  personal  staff 
member  as  the  'Personal  Representative  of 
the  Member.  " 

RULE  12— TRANSCRIPTS 

(ai  Genera;.— The  Committee  on  Foreign 
Relations  shall  keep  verbatim  transcripts  of 
all  Committee  and  subcommittee  meetings 
and  such  transcripts  shall  remain  in  the  cus- 
tody of  the  Committee,  unless  a  majority  of 
the  Committee  decides  otherwise.  Tran- 
scripts of  public  hearings  by  the  Committee 
shall  be  published  unless  the  Chairman,  with 
the  concurrence  of  the  Ranking  Minority 
Member,  determines  otherwise. 

(b)  Classified  or  Restricted  Transcripts.— 

(1)  The  Chief  Clerk  of  the  Committee  shall 
have  responsibility  for  the  maintenance  and 
security  of  classified  or  restricted  tran- 
scripts. 

(2)  A  record  shall  be  maintained  of  each 
use  of  classified  or  restricted  transcripts. 

(3)  Classified  or  restricted  transcripts  shall 
be  kept  in  locked  combination  safes  in  the 
Committee  offices  except  when  in  active  use 
by  authorized  persons  for  a  period  not  to  ex- 
ceed 2  weeks.  Extensions  of  this  period  may 
be  granted  as  necessary  by  the  Chief  Clerk. 
They  must  never  be  left  unattended  and 
shall  be  returned  to  the  Chief  Clerk  prompt- 
ly when  no  longer  needed. 
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(4)  Except  as  provided  in  paragraph  7 
below,  transcripts  classified  secret  or  higher 
may  not  leave  the  Committee  offices  except 
for  the  puri)ose  of  declassification. 

(5)  Classified  transcripts  other  than  those 
classified  secret  or  higher  may  leave  the 
Committee  offices  in  the  possession  of  au- 
thorized persons  with  the  approval  of  the 
Chairman.  Delivery  and  return  shall  be  made 
only  by  authorized  persons.  Such  transcripts 
may  not  leave  Washington.  DC,  unless  ade- 
quate assurances  for  their  security  are  made 
to  the  Chairman. 

(6)  Extreme  care  shall  be  exercised  to  avoid 
taking  notes  or  quotes  from  classified  tran- 
scripts Their  contents  may  not  be  divulged 
to  any  unauthorized  person. 

(7)  Subject  to  any  additional  restrictions 
imposed  by  the  Chairman  with  the  concur- 
rence of  the  Ranking  Minority  Member,  only 
the  following  persons  are  authorized  to  have 
access  to  classified  or  restricted  transcripts. 

(i)  Members  and  staff  of  the  Committee  in 
the  Committee  rooms: 

(ii;  Designated  personal  representatives  of 
members  of  the  Committee,  and  of  the  Ma- 
jority and  Minority  Leaders,  with  appro- 
priate security  clearances,  in  the  Commit- 
tee's Capitol  office; 

(iii)  Senators  not  members  of  the  Commit- 
tee, by  permission  of  the  Chairman  in  the 
Committee  rooms,  and 

(IV I  Members  of  the  executive  departments 
involved  in  the  meeting,  in  the  Committee  s 
Capitol  office,  or.  with  the  permission  of  the 
Chairman,  in  the  offices  of  the  officials  who 
took  part  in  the  meeting,  but  in  either  case, 
only  for  a  specified  and  limited  period  of 
time,  and  only  after  reliable  assurances 
against  further  reproduction  or  dissemina- 
tion have  been  given. 

(8)  .^ny  restrictions  imposed  upon  access  to 
a  meeting  of  the  Committee  shall  also  apply 
to  the  transcript  of  such  meeting,  except  by 
special  permission  of  the  Chairman  and  no- 
tice to  the  other  members  of  the  Committee. 
Each  transcript  of  a  closed  session  of  the 
Committee  shall  include  on  its  cover  a  de- 
scription of  the  restrictions  imposed  upon 
access,  as  well  as  any  applicable  restrictions 
upon  photocopying,  note-taking  or  other  dis- 
semination. 

(9)  In  addition  to  restrictions  resulting 
from  the  inclusion  of  any  classified  informa- 
tion in  the  transcript  of  a  Committee  meet- 
ing, members  and  staff  shall  not  discuss  with 
anyone  the  proceedings  of  the  Committee  in 
closed  session  or  reveal  information  con- 
veyed or  discussed  in  such  a  session  unless 
that  person  would  have  been  permitted  to  at- 
tend the  session  itself,  or  unless  such  com- 
munication is  specifically  authorized  by  the 
Chairman,  the  Ranking  Minority  Member,  or 
in  the  case  of  staff,  by  the  Staff  Director  or 
Minority  SUff  Director.  A  record  shall  be 
kept  of  all  such  authorizations. 

(c)  Declassification. — 

(1)  All  restricted  transcripts  and  classified 
Committee  reports  shall  be  declassified  on  a 
date  twelve  years  after  their  origination  un- 
less the  Committee  by  majority  vote  decides 
against  such  declassification,  and  provided 
that  the  executive  departments  involved  and 
all  former  Committee  members  who  partici- 
pated directly  in  the  sessions  or  reports  con- 
cerned have  been  consulted  in  advance  and 
given  a  reasonable  opportunity  to  raise  ob- 
jections to  such  declassification. 

(2)  Any  transcript  or  classified  Committee 
report,  or  any  portion  thereof,  may  be  de- 
classified fewer  than  twelve  years  after  their 
origination  if: 

(i)  the  Chairman  originates  such  action  or 
receives  a  written  request  for  such  action. 
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and  notifies  the  other  members  of  the  Com- 
mittee: 

(il)  the  Chairman,  Ranking  Minority  Mem- 
ber, and  each  member  or  former  member  who 
participated  directly  in  such  meeting  or  re- 
port give  their  approval,  except  that  the 
Committee  by  majority  vote  may  overrule 
any  objections  thereby  raised  to  early  de- 
classification, and 

(ill  I  the  executive  departments  and  all 
former  Committee  members  are  consulted  in 
advance  and  have  a  reasonable  opportunity 
to  object  to  early  decla.ssification. 

RULE  l.»— CLAS.SIflED  .MATERIAL 

(a)  .All  classified  material  received  or  origi- 
nated by  the  Committee  shall  be  logged  in  at 
the  Committee's  offices  in  the  Dirksen  Sen- 
ate Office  Building,  and  except  for  material 
classified  as  -'Top  Secret"  shall  be  filed  in 
the  Dirksen  Senate  Building  offices  for  Com- 
mittee use  and  safekeeping. 

(b)  Each  such  piece  of  classified  material 
received  or  originated  shall  be  card  indexed 
and  serially  numbered,  and  where  requiring 
onward  distribution  shall  be  distributed  by 
means  of  an  attached  indexed  form  approved 
by  the  Chairman.  If  such  material  is  to  be 
distributed  outride  the  Committee  offices,  il 
shall,  in  addition  to  the  attached  form,  be 
accompanied  also  by  an  approved  signature 
sheet  to  show  onward  receipt 

(CI  DKstnbution  of  classified  material 
among  offices  shall  he  by  Committee  mem- 
bers or  authorized  staff  only  All  classified 
material  sent  to  members'  offices,  and  that 
distributed  within  the  working  offices  of  the 
Committee,  .shall  be  returned  to  the  offices 
designated  by  the  Chief  Clerk  No  classified 
material  is  to  be  removed  from  the  offices  of 
the  members  or  of  the  Committee  without 
permission  of  the  Chairman.  Such  classified 
material  will  be  afforded  safe  handling  and 
safe  storage  at  all  times. 

(di  Material  cla.ssified  "Top  Secret.  "  after 
being  indexed  and  numbered  shall  be  sent  to 
the  Committees  Capitol  office  for  use  by  the 
members  and  authorized  staff  m  that  office 
only  or  in  such  other  secure  Committee  of- 
fices as  may  be  authorized  by  the  Chairman 
or  Staff  Director. 

(ei  In  general,  membei-s  and  staff  under- 
take to  confine  their  access  to  classified  in- 
formation on  the  basis  of  a  "need  to  know" 
such  information  related  to  their  Committee 
responsibilities. 

(fi  The  Staff  Director  is  authorized  to 
make  such  administrative  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  these  regulations. 

RULE  14— STAFF 

(ai  Re.'iponsibihttes.- 

(1»  The  staff  works  for  the  Committee  as  a 
whole,  under  the  general  supervision  of  the 
Chairman  of  the  Committee,  and  the  imme- 
diate direction  of  the  Staff  Director:  pro- 
vided, however,  that  such  part  of  the  staff  as 
is  designated  Minority  Staff,  shall  be  under 
the  general  supervision  of  the  Ranking  Mi- 
nority Member  and  under  the  immediate  di- 
rection of  the  Minority  Staff  Director. 

(2)  Any  member  of  the  Committee  should 
feel  free  to  call  upon  the  staff  at  any  time 
for  assistance  in  connection  with  Committee 
business.  Members  of  the  Senate  not  mem- 
bers of  the  Committee  who  call  upon  the 
staff  for  assistance  from  time  to  time  should 
be  given  assistance  subject  to  the  overriding 
responsibility  of  the  staff  to  the  Committee. 

(3)  The  sUffs  primary  responsibility  is 
with  respect  to  bills,  resolutions,  treaties, 
and  nominations. 

In  addition  to  carrying  out  assignments 
from  the  Committee  and  its  individual  mem- 


bers, the  staff  has  a  responsibility  to  origi- 
nate suggestions  for  Committee  or  sub- 
committee consideration.  The  staff  also  has 
a  responsibility  to  make  suggestions  to  indi- 
vidual members  regarding  matters  of  special 
interest  to  such  mem.bers. 

(4)  It  is  part  of  the  staffs  duty  to  keep  it- 
self as  well  informed  as  possible  in  regard  to 
developments  affectmg  foreign  relations  and 
in  regard  to  the  administration  of  foreign 
programs  of  the  United  States.  Significant 
trend.«  or  developments  which  might  other- 
wise escape  notice  should  be  called  to  the  at- 
tention of  the  Committee,  or  of  individual 
Senators  with  particular  interests. 

(5t  The  staff  shall  pay  due  regard  to  the 
constitutional  separation  of  powers  between 
the  Senate  and  the  executive  branch.  It 
therefore  has  a  responsibility  to  help  the 
Committee  bring  to  bear  an  independent,  ob- 
jective judgment  of  proposals  by  the  execu- 
tive branch  and  when  appropriate  to  origi- 
nate sound  proposals  of  its  own.  .\t  the  same 
time,  the  staff  shall  avoid  impinging  upon 
the  day-to-day  conduct  of  foreign  affairs. 

(6)  In  those  instances  when  Committee  ac- 
tion requires  the  expression  of  minority 
views,  the  staff  shall  assist  the  minority  ai 
fully  as  the  majority  to  the  end  that  all 
points  of  view  may  be  fully  considered  by 
members  of  the  Committee  and  of  the  Sen- 
ate. The  staff  shall  bear  in  mind  that  under 
our  constitutional  system  it  is  the  respon- 
sibility of  the  elected  Members  of  the  Senate 
to  determine  legislative  issues  in  the  light  of 
as  full  and  fair  a  presentation  of  the  facts  as 
the  staff  may  be  able  to  obtain 

(b)  Restrictions.— 

(1)  The  staff  shall  regard  its  relationship  to 
the  Committee  as  a  privileged  one.  in  the  na- 
ture of  the  relationship  of  a  lawyer  to  a  cli- 
ent In  order  to  protect  this  relationship  and 
the  mutual  confidence  which  must  prevail  if 
the  Committee-staff  r-elationship  is  to  be  a 
satisfactory  and  fruitful  one.  the  following 
criteria  shall  apply 

111  members  of  the  staff  shall  not  be  identi- 
fied with  any  special  interest  group  in  the 
field  of  foreign  relations  or  allow  their 
names  to  be  used  by  any  such  group: 

(iij  members  of  the  staff  shall  not  accept 
public  speaking  engagements  or  write  for 
publication  in  the  field  of  foreign  relations 
without  specific  advance  permission  from 
the  Staff  Director,  or.  in  the  case  of  minor- 
ity staff,  from  the  Minority  Staff  Director. 
In  the  case  of  the  Staff  Director  and  the  Mi- 
nority Staff  Director,  such  advance  permis- 
sion shall  be  obtained  from  the  Chairman  or 
the  Ranking  Minority  Member,  as  appro- 
priate. In  any  event,  such  public  statements 
should  avoid  the  expression  of  jjersona)  views 
and  should  not  contain  predictions  of  future, 
or  interpretations  of  past.  Committee  action; 
and 

(iii)  staff  shall  not  discuss  their  private 
conversations  with  members  of  the  Commit- 
tee without  specific  advance  permission  from 
the  Senator  or  Senators  concerned. 

(2)  The  staff  shall  not  discuss  with  tmyone 
the  proceedings  of  the  Committee  in  closed 
session  or  reveal  information  conveyed  or 
discussed  in  such  a  session  unless  that  per- 
son would  have  been  permitted  to  attend  the 
session  itself,  or  unless  such  communication 
is  specifically  authorized  by  the  Staff  Direc- 
tor or  Minority  Staff  Director.  Unauthorized 
disclosure  of  information  from  a  closed  ses- 
sion or  of  classified  information  shall  be 
cause  for  immediate  dismissal  and  may.  in 
the  case  of  some  kinds  of  information,  be 
grounds  for  criminal  prosecution. 

RULE  15— STATUS  AND  AMEND.MENT  OF  RULES 

(a)  Status.- In  addition  to  the  foregoing, 
the  Committee  on  Foreign  Relations  is  gov- 
erned by  the  Standing  Rules  of  the  Senate 
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which  shall  take  precedence  in  the  event  of 
a  clear  inconsistency.  In  addition,  the  juris- 
diction and  responsibilities  of  the  Commit- 
tee with  respect  to  certain  matters,  as  well 
as  the  timing  and  procedure  for  their  consid- 
eration in  Committee,  may  be  governed  by 
statute. 

(b)  Amendment.— These  Rules  may  be  modi- 
fied, amended,  or  repealed  by  a  majority  of 
the  Committee,  provided  that  a  notice  in 
writing  of  the  proposed  change  has  been 
given  to  each  member  at  least  48  yours  prior 
to  the  meeting  at  which  action  thereon  is  to 
be  taken.  However,  Rules  of  the  Committee 
which  are  based  upon  Senate  Rules  may  not 
be  superseded  by  Committee  vote  alone. 
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INDEPENDENT  COUNSEL  INVES- 
TIGATION BY  JUDGE  LAWRENCE 
WALSH 

Mr.  LEVIN.  Mr.  President,  earlier 
today  the  Senate  passed  by  a  large  ma- 
jority of  76-21  the  bill  to  reauthorize 
the  independent  counsel  law.  During: 
the  debate  on  that  bill  yesterday  after- 
noon and  evening  and  earlier  today, 
there  was  criticism  of  the  work  done 
by  independent  counsel  Lawrence 
Walsh  in  the  Iran-Contra  matter.  Sen- 
ator Cohen  and  I  responded  to  that 
criticism  in  part  during  our  debate  on 
the  various  amendments  to  the  bill, 
but  I  would  like  to  take  a  few  minutes 
to  complete  the  record  on  this  particu- 
lar issue. 

Mr.  Walsh  has  been  described  by  his 
opponents  as  someone  who  "has  given 
the  independent  counsel  statute  a  bad 
name",  as  conducting  a  "witch  hunt", 
as  operating  with  political  motivations 
and  performing  bad  lawyering,  and 
"having  a  record  so  lackluster  that  it 
would  make  a  junior  assistant  D.A. 
blush". 

Let's  look  at  the  facta. 

First,  who  is  Judge  Walsh?  He's  a 
life-long  Republican,  the  former  Presi- 
dent of  the  American  Bar  Association, 
a  former  prosecutor,  a  former  dip- 
lomat, a  former  Deputy  Attorney  Gen- 
eral, and  a  former  judge.  He  was  ap- 
pointed by  President  Eisenhower  to  the 
Federal  bench  in  1954  and  by  President 
Nixon  in  1969  to  be  an  ambassador  with 
the  United  States  delegation  to  the 
Vietnam  peace  conference  in  Paris.  His 
professional  credentials  are  above  re- 
proach. 

Second,  what  was  the  Iran-Contra  in- 
vestigation all  about?  It  was  about  the 
White  House  selling  weapons  to  a  ter- 
rorist nation,  trading  arms  for  hos- 
tages, supporting  a  civil  war  despite  a 
Congressional  ban  on  doing  so,  and 
lying  about  its  actions  to  Congress  and 
the  American  people.  It  was  about  is- 
sues that  are  fundamental  to  the 
underpinnings  of  our  democratic  Gov- 
ernment. 

Third,  what  did  Judge  Walsh  do  as  an 
independent  counsel?  He  brought  14  in- 
dictments resulting  in  11  convictions. 
There  were  no  acquittals.  One  case  was 
dismissed  because  the  Justice  Depart- 
ment refused  to  release  classified  ma- 
terials; two  defendants  were  given  par- 


dons just  as  their  trials  were  about  to 
begin.  Two  of  the  convictions  were 
overturned  on  appeal  because  of  the 
congressional  grant  of  immunity. 

The  indictment  of  Caspar  Weinberger 
who  received  one  of  the  pardons  has 
borne  the  brunt  of  particularly  strong 
criticism.  But  let's  look  at  the  basis 
for  bringing  that  indictment. 

Secretary  of  Defense  Weinberger  was 
smaok  dab  in  the  middle  of  the  issues 
in  Ir»n-Contra.  He  was  deeply  involved 
in  the  White  House  debate  on  selling 
arms  to  Iran  and  on  the  question  of 
trading  arms  for  hostages.  He  gave  the 
right  advice — that  these  were  wrong- 
headed  and  potentially  criminal  activi- 
ties—but when  the  White  House  went 
aheafl  anyway,  there  is  a  great  amount 
of  evidence  that  shows  that  he  was  a 
team  player  in  covering  up  the  White 
House  role. 

Deapite  repeated  requests  from  the 
Senate  and  House  Iran-Contra  Commit- 
tees and  later  requests  of  Judge 
Walsh's  independent  counsel  staff.  Sec- 
retary Weinberger  stated  that  he  had 
no  written  notes  or  jottings  of  the 
events  involved  in  the  investigation, 
beyond  those  he  had  already  turned 
over.  What  he  had  not  turned  over  were 
the  1,700  pages  of  detailed  notes  he 
made  on  a  daily  basis  about  the  events 
of  hia  day  as  Secretary  of  Defense. 

Weinberger  specifically  told  the  inde- 
pendent counsel  staff  and  a  special 
agent  of  the  FBI  that  it  was  misleading 
to  infer  that  he  had  a  habit  of  taking 
notes  throughout  his  7  years  as  Sec- 
retary of  Defense  because  that  was  not 
the  case.  He  repeatedly  told  the  inde- 
pendent counsel's  staff  that  he  did  not 
take  notes— he  didn't  take  notes  of 
phone  conversations,  he  didn't  take 
notes  or  make  a  record  of  meetings  he 
had  attended,  and  that  from  1981  to  1982 
on  he  rarely  took  notes,  period.  When 
confronted  by  independent  counsel 
staff  that  someone  whom  Weinberger 
would  consider  credible  had  alleged 
that  Weinberger  had  withheld  some  of 
his  notes,  Weinberger  said  that  was  not 
true. 

When  asked  by  the  Iran-Contra  Com- 
mittee, "Do  you  ever  take  notes  that 
are  not  dictated  or  make  jottings  when 
you  get  back  (from  meetings)?",  Wein- 
berger replied:  "Yes,  occasionally,  but 
comparatively  rarely.  I  don't  know  we 
kept  those  in  any  formal  way.  *  *  *  Oc- 
casionally take  a  few  notes  but  not 
really  very  often." 

In  (bet,  Weinberger  took  notes  every 
day,  including  weekends  and  Christ- 
mas, in  pencil  on  5  by  7  pads  of  paper. 
He  had  done  so  for  more  than  10  years. 
The  notes  are  a  very  detailed  account 
of  how  his  time  was  spent,  commonly 
one  piige  for  Sundays  and  up  to  3  or  4, 
even  20  pages,  on  workdays.  He  kept 
the  pads  in  his  desk  at  the  Pentagon 
and  when  the  drawer  was  full  of  com- 
pleted pads,  he  would  clip  the  pads  to- 
gether and  store  them  in  a  bedroom, 
adjacent  to  his  Pentagon  office.  Inde- 


pendent Counsel  Walsh's  staff  esti- 
mates that  between  75-85  percent  of 
these  notes  involved  business  and  the 
rest  were  personal. 

The  independent  counsel  staff  discov- 
ered these  notes  only  after  the  congres- 
sional investigation  had  been  com- 
pleted and  after  approximately  5  years 
of  the  independent  counsel  investiga- 
tion had  transpired,  and  then  they  were 
discovered  not  because  Weinberger  told 
the  independent  counsel  office  about 
them,  but  because  the  independent 
counsel  staff  got  a  lead  that  these 
notes  existed  and  confronted  him  with 
that  fact. 

The  notes  show  that  although  Wein- 
berger told  Congress  he  didn't  have  any 
knowledge  about  the  transfer  of  Hawk 
missiles  from  Israel  to  Iran  in  1985, 
there  were  four  detailed  entries  in  his 
diary  about  the  transfer.  I  ask  that 
Weinberger's  statement  and  the  diary 
entries  on  the  Hawk  missiles  be  put  in 
the  Record  at  this  time. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Weinberger  St.^tement 

July  31,  1987.  Weinberger  testified  before 
House/Senate  Iran-Contra  Committee: 

Q.  The  committee  has  also  received  testi- 
mony that  on  that  weekend  of  November  23 
and  November  24  [1985],  there  was  a  shipment 
of  18  HAWK  missiles  from  Israel  to  Iran 
*  *  *  Let  me  just  ask  you:  Did  you  have  any 
knowledge  that  that  transfer  was  to  take 
place? 

A.  No.  I  did  not. 

THE  FACTS  l  ACCORDING  TO  UNDISCLOSED 
WEINBERGER  NOTES  i 

November  9.  1985:  "Bud  McFarline  *  *  * 
wants  to  start  'negot.'  exploration  with  Ira- 
nians (+  Israelis)  to  give  Iranians  weapons 
for  our  hostages— I  objected— we'll  talk  later 
on  secure." 

November  10.  1985:  'Bud  McFarlane  *  *  * 
negotiations  are  with  3  Iranian  dissidents 
who  say  they  want  to  overthrow  govern- 
ment. We'll  demand  release  of  all  hostages. 
Then  we  might  give  them— thru  Israelis- 
Hawks  but  no  Phoenix." 

November  19.  1985:  "Bud  McFarlane  fm  Ge- 
neva—update [summit]  meetings— all  OK  so 
far— Also  wants  us  to  try  to  get  500  Hawks 
for  sale  to  Israel  to  pass  on  to  Iran  for  re- 
lease of  5  hostages  Thurs.  ' 

"Colin  Powell  in  office  re  daU  on  Hawks— 
can't  be  given  to  Israel  or  Iran  w/o  Cong,  no- 
tification,—breaking  them  up  into  several 
packages  of  28  Hawks  to  keep  each  package 
under  $14  million  is  a  clear  violation" 

November  20.  1985:  "Told  him  [McFarlane] 
we  shouldn't  pay  Iranian  anything— he  said 
President  has  decided  to  do  it  thru  Israelis.  " 

"Bud  McFarlane  fm  Geneva  *  *  *  Israelis 
will  sell  120  Hawks,  older  models  to  Ira- 
nians—Friday [hostage]  release  *  *  *  Called 
Colin  Powell— re  above." 

Mr.  LEVIN.  Weinberger  also  told 
Congress  that  he  didn't  have  any  mem- 
ory of  the  Saudis  providing  funds  to 
the  Contras.  His  notes  show  two  spe- 
cific references  to  his  direct  knowledge 
of  this  matter.  I  ask  that  Weinberger's 
statement  and  the  diary  entries  on 
Saudia  Arabia  be  put  in  the  Record  at 
this  time. 
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There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

WEINBERGER  STATE.MENT 

June  17.  1987.  Testimony  before  House  Iran- 
Contra  Committee. 

Q.  Do  you  recall  learning  at  some  point 
that  the  Saudis  or  some  people  connected 
with  the  Saudis  provided  funds  for  the 
contras? 

A.  No.  I  don't  have  any  memory  of  any 
contra    funding    or    of   anything   connected 
with  the  Saudis  that  I  can  remember  now. 
THE  FACTS  lACCORDING  TO  UNDISCLOSED 
WEINBERGER  NOTES  i 

March  13.  1985: 

"Jack  Vessey  in  office  alone — after  meet- 
ing [with  others]- Bandar  [Ambassador  of 
Saudia  Arabia]  is  giving  $25  million  to 
Contras — so  all  we  need  is  non-lethal  aid 

Called  Bud  McFarlane— out;  l.w   [left  word] 

Called  Bud  McFarlane— passed  on  to  him 
Jack  Vessey  s  report  that  Bandar  is  giving 
$25  million  to  Contras  .  .  . 

March  14.  1985:  Weinberger  diary  notes: 

Called  Bud  McFarlane — No  further  news  on 
Saudis  gifts  to  Contras 

Also  on  March  15.  1985.  Cl.^  Deputy  Direc- 
tor McMahon  record  of  meeting  with  Wein- 
berger, Deputy  Secretary  of  Defense  William 
Howard  Taft  IV.  and  CIA  Director  Casey 

"Secretary  [Weinberger]  stated  that  he  had 
heard  that  Bandar.  Ambassador  of  Saudi 
Arabia,  had  earmarked  $25  million  for  the 
Contras.  in  $5  million  increments." 

Mr.  LEVIN.  These  inconsistencies 
and  the  failure  of  Weinberger  to  turn 
over  his  notes  despite  direct  congres- 
sional and  independent  counsel  re- 
quests and  his  denial  that  he  had  any 
such  notes  formed  the  basis  of  Judge 
Walsh's  indictment. 

Mr.  President,  in  reviewing  these 
facts,  I  think  the  decision  of  Judge 
Walsh  to  indict  is  well  within  the  pa- 
rameters of  prosecutorial  discretion. 

I'd  like  to  address  a  number  of  other 
specific  criticisms  of  Judge  Walsh  as 
well  and  I'll  go  through  them  one  at  a 
time. 

ALLEGATIONS  CONCERNING  WALSH'S  IR.\N- 
CONTR.A  INQUIRY 

First,  Walsh's  actions,  particularly 
the  indictment  of  Caspar  Weinberger, 
were  politically  motivated. 

Walsh  is  a  life-long  Republican,  a 
former  Federal  judge,  former  head  of 
the  American  Bar  Association,  and  a 
respected  professional  who  was  chosen 
to  serve  by  the  Special  Court.  There  is 
no  evidence  of  partisanship  in  his  back- 
ground or  selection. 

The  charge  of  politicization  arose 
mainly  from  the  indictment  of  former 
Defense  Secretary  Weinberger.  In  fact, 
had  Walsh  been  after  Weinberger  for 
political  reasons,  he  would  have  fo- 
cused on  him  much  earlier  in  the  proc- 
ess. The  reason  Walsh  didn't  pursue  the 
issue  of  Weinberger's  notes  sooner  was 
because  he  was  not  considered  a  likely 
target. 

The  heart  of  Walsh's  case  against 
Weinberger  is  that  Weinberger  did  not 
produce  the  voluminous  notes  he  had 
when  they  were  requested  by  Congress 
and  by  the  IC,  and  that  he  wrongfully 


denied  their  existence.  The  fact  that 
the  notes  were  not  acknowledged  or 
produced— while  President  Reagan  and 
Secretary  Schultz  produced  theirs — 
cannot  be  denied. 

The  timing  of  the  second  Weinberger 
indictment  on  October  30,  1992 — a  few 
days  before  the  Presidential  election- 
was  the  result  of  decisions  made  by  the 
court,  not  a  calculated  maneuver  on 
Walsh's  part.  The  first  count  in  the 
first  indictment  was  dismissed  on  Sep- 
tember 29,  1992,  already  well  into  the 
election  season.  At  an  October  22  sta- 
tus call,  the  court  refused  an  IC  to 
postpone  a  November  2  deadline  for 
production  of  documents  in  the  case, 
and  defense  counsel  asked  for  the  sup- 
plemental indictment  "as  soon  as  we 
can  get  it." 

Second,  Walsh  and  his  staff  lacked 
prosecutorial  experience. 

Walsh  himself  had  prosecutorial  ex- 
perience, as  did  much  of  his  staff. 

Third,  the  Walsh  inquiry  lasted  too 
long  and  cost  too  much. 

The  length  and  cost  of  cases  depends 
on  their  complexity,  whether  they  are 
handled  by  an  IC  or  a  career  prosecu- 
tor. Iran-Contra  was  a  very  complex 
case  that  involved  a  large  number  of 
people,  several  foreign  countries,  and 
many  classified  documents.  It's  natural 
that  it  has  taken  a  long  time. 

Iran-Contra  is  comparable  to  other 
complex  cases  handled  by  the  Justice 
Department^ — like  Abscam  and  111 
Wind— in  terms  of  time  and  costs. 

Fourth,  Walsh  delegated  too  much  to 
his  assistants. 

The  record  shows  that  Walsh  was  in- 
volved in  all  the  major  decisions.  Given 
the  complexity  of  the  inquiry,  some 
delegation  was  necessary. 

Fifth,  Walsh  and  his  staff  were  care- 
less with  classified  material  and  made 
unauthorized  disclosures. 

A  huge  volume  of  classified  docu- 
ments were  involved  in  Iran-Contra, 
and  Walsh's  office  took  its  obligation 
to  safeguard  them  seriously.  They 
admit  to  a  few  inadvertent  lapses,  but 
their  overall  security  record  is  good. 
Walsh's  office  actually  uncovered  secu- 
rity lapses  at  other  agencies  more  sig- 
nificant than  the  ones  they  committed. 

Press  charges  about  security 
breaches  by  Walsh's  office  have  been 
exaggerated; 

Walsh  did  not  personally  lose  classi- 
fied documents  through  negligence  at 
an  airport  in  California  on  his  way 
back  to  the  District  of  Columbia; 

Walsh's  office  did  not  disclose  classi- 
fied documents  as  "exhibits"  to  its 
court  filings. 

Sixth,  Walsh  and  his  staff  inter- 
viewed some  witnesses  excessively,  up 
to  20  times. 

This  charge  has  been  made  by  Wein- 
berger's attorney.  James  Brosnahan, 
the  prosecutor  who  joined  Walsh's 
team  when  Craig  Gillen  stepped  aside, 
flatly  denies  that  it  happened. 

Seventh,  some  of  the  counts  Walsh 
brought     against     Weinberger     would 


never  have  been  brought  by  a  career 
prosecutor,  especially  (i)  making  a 
false  statement  on  a  form  302.  and  (ii) 
lying  when  he  said  "I  don't  remember." 

While  such  charges  may  not  be  com- 
mon, they  are  not  unprecedented  and 
some  prosecutors  have  told  us  that 
they  are  not  "out  of  the  mainstream." 

It's  a  common  defense  counsel  tactic 
to  charge  the  prosecutors  are  abusing 
their  discretion. 

Eighth,  Walsh  tried  to  coerce  false 
testimony  from  Weinberger  during  the 
preindictment  phase  of  the  case. 

The  record  suggests  that  all  that 
went  on  was  the  usual  negotiation 
process.  Potential  defendants  are  sup- 
posed to  be  persuaded  to  plead  guilty 
by  the  strength  of  the  prosecutor's 
case,  and  defendants  are  often  pres- 
sured into  testifying  against  others. 

Ninth,  Walsh  tried  to  evade  taxes  in 
the  District  of  Columbia  and  New 
York. 

This  allegation  was  included  in  a 
Wall  Street  Journal  op-ed  piece.  Walsh 
flatly  denies  it. 

Walsh  maintains  that  he  never  estab- 
lished residency  in  the  District  of  Co- 
lumbia and  so  did  not  owe  D.C.  tax. 
Under  D.C.  law,  however,  if  you  spend 
more  than  183  nights  in  the  District  of 
Columbia,  you  are  deemed  a  domi- 
ciliary for  income  tax  purposes.  When 
he  learned  this  in  1992,  he  paid  income 
tax  and  interest  for  1988,  the  only  time 
he  spent  enough  time  here.  He  was 
granted  a  waiver  of  any  penalty  since 
the  violation  was  not  willful. 

Walsh's  tax  dispute  with  New  York 
involves  whether  certain  retirement 
benefits  are  an  annuity  taxable  in 
Oklahoma  or  a  distribution  of  New 
York,  taxable  in  New  York.  Walsh  has 
paid  the  taxes  under  protest  in  New 
York  and  there  has  been  no  penalty. 

Tenth.  Walsh  and  his  staff  obtained 
excess  reimbursement  from  the  Gov- 
ernment for  travel  and  subsistence  ex- 
penses, including  first-class  air  travel 
and  an  apartment  at  the  Watergate 
that  he  kept  even  when  he  was  out  of 
town. 

The  GAO  found  some  overpayments 
of  travel  and  subsistence  expenses,  but 
it  waived  repayment  under  the  statu- 
tory rules  since  there  was  no  evidence 
of  fraud  or  wrongdoing  on  the  employ- 
ees' part.  GAO  found  (i)  some  of  the 
distributions  were  based  on  erroneous 
advice  from  government  officials — at 
the  AO;  and  (ii)  in  some  respects,  the 
statute  is  unclear  about  what  expenses 
are  permitted. 

Walsh's  office  has  conformed  its 
practices  to  GAO's  recommendations. 

S.  24  remedies  the  ambiguities 
nagged  by  GAO. 

Eleventh,  Walsh  missed  the  oppor- 
tunity to  proceed  first  against  North 
and  Poindexter  by  not  taking  up  the 
Senate  committee's  offer  to  hold  off  in 
deference  to  his  prosecutions. 

The  Senate  committee  offer  to  wait 
only   if  Walsh   was  going   to   bring   a 
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quick  indictment— for  example,  for 
shredding  documents  and  obstruction— 
but  Walsh  concluded  he  needed  to  pur- 
sue a  more  time-consuming  conspiracy 
charge. 

The  Senate  did  wait  to  allow  the  IC 
to  "can"  testimony  before  immunity 
was  granted. 

Twelfth,  Walsh's  conduct  of  a  mock 
trial  in  preparation  for  the  Weinberger 
case  was  overzealous  and  a  waste  of 
money. 

In  ordinary  prosecutions,  the  Justice 
Department  can  use  internal  resources 
as  a  proxy  for  a  mock  trial — e.g..  prac- 
ticing aspects  of  its  argument  on  non- 
lawyer  staff  members.  ICs  don't  have 
this  option. 

The  IC  staffer  who  decided  to  use  a 
mock  trial  came  from  a  private  trial 
practice  where  the  use  of  mock  trials  is 
standard  procedure. 

Thirteenth,  the  jurisdiction  given 
Walsh  by  the  Special  Court  was  overly 
broad. 

Fashioning  an  appropriate  statement 
of  jurisdiction  is  within  the  Special 
Court's  discretion. 

Fourteenth,  Walsh  has  been  unpro- 
fessional in  making  comments  to  the 
press. 

Walsh  and  his  staff  had  little  contact 
with  the  press  until  after  the  pardons. 
which  present  a  prosecutor  with  a  very 
unique  circumstance. 

And  so,  Mr.  President.  I  believe  it  Is 
important  to  have  a  fair  record  of  the 
independent  counsel  investigation  by 
Judge  Walsh.  In  such  a  politically- 
charged  investigation  with  so  much  at 
stake,  it  can  be  easier  to  attack  the 
messenger  in  order  to  take  public  at- 
tention off  the  message.  Iran-Contra 
was  one  of  the  most  serious  scandals 
affecting  the  conduct  of  foreign  policy 
in  our  history.  As  the  Iran-Contra 
Committee  wrote  in  its  executive  sum- 
mary of  its  report,  "The  full  story  of 
the  Iran-Contra  affair  is  complicated 
and,  for  this  Nation,  profoundly  sad. 
*  *  *  But  enough  is  clear  to  dem- 
onstrate beyond  doubt  that  fundamen- 
tal processes  of  governance  were  dis- 
regarded and  the  rule  of  law  was  sub- 
verted." 


1993  OMNIBUS  CRIME  BILL 
Mr.  FEINGOLD.  I  rise  to  express  my 
opposition  to  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act  of  1993. 
But  before  I  begin  to  describe  and  ex- 
press the  concerns  that  I  have  with  this 
bill,  I  would  like  to  first  praise  the 
many  provisions  which  I  support,  and 
commend  the  managers  of  this  bill,  the 
distinguished  chairman  and  ranking 
member  of  the  Judiciary  Committee. 
for  including  them  in  the  bill.  Al- 
though I  will  not  be  able  to  support  the 
bill  as  it  currently  stands.  I  respect  the 
effort  and  amount  of  work  they  and 
their  staffs  have  put  into  this  package 
to  assure  its  passage. 

This  bill,  as  amended,  will  now  pro- 
vide the  funding  necessary  to  place  up 


to  UW.OOO  additional  police  officers  on 
the  streets  and  highways  of  the  United 
States.  These  additional  men  and 
women,  some  involved  in  community 
policing  programs  which  are  a  proven 
effective  crime  deterrent  in  urban 
areas,  will  provide  much  needed  relief 
to  our  Nation's  urban,  suburban,  and 
ruraJ  communities'  crime  prevention 
efforts  and  will  come  as  welcome  rein- 
forcements to  the  law  enforcement  of- 
ficials who  already  serve  and  protect 
the  public. 

A3  far  as  I  am  concerned,  this  is  one 
of  the  best  components  of  the  package. 
Additional  law  enforcement  officers  is 
one  kind  of  help  the  American  people 
want  and  need.  It  is  about  time  that  we 
provide  meaningful  crime  prevention 
toole  to  our  Nation's  State  and  local 
governments  rather  than  tough  rhet- 
oric coupled  with  the  addition  of  of- 
fense after  offense  to  an  all  but  mean- 
ingless list  of  Federal  crimes  which 
will  affect  only  a  tiny  fraction  of  street 
crimes.  As  the  distinguished  majority 
leader  and  a  few  others  have  pointed 
out  on  the  floor  urging  this  debate,  the 
violent  street  crime  that  we  are  all 
conoerned  about  is  for  the  most  part 
the  responsibility  of  State  and  local 
law  enforcement  agencies.  Additional 
police  officers  will  definitely  help  in 
these  efforts. 

Local  law  enforcement  efforts  will 
also  be  enhanced  by  the  provisions  in- 
cluded in  the  rural  drug  enforcement 
title  of  the  bill.  The  rural  drug  law  en- 
forcement title  would  authorize 
$50,000,000  for  rural  law  enforcement 
agencies  and  their  drug  enforcement 
operBtions  and  training,  and  would  es- 
tablish drug  task  forces  in  rural  areas 
of  our  Nation  involving  both  Federal. 
State,  and  local  law  enforcement  offi- 
cials. These  task  forces  would  provide 
for  greater  cooperation  and  intel- 
ligence gathering  capabilities  in  local 
and  State  law  enforcement  drug  con- 
trol efforts. 

As  I  mentioned  on  the  floor  last  week 
when  describing  the  State  of  Wiscon- 
sin's State  and  local  law  enforcement 
efforts  at  controlling  the  new  drug 
Methcathinone.  I  was  encouraged  to 
see  that  the  distinguished  managers  of 
the  bill  had  recognized  the  inherent 
difficulties  involved  in  rural.  State, 
and  local  drug  law  enforcement  efforts 
by  including  these  provisions  and  the 
precursor  Chemicals  Act  in  this  bill  as 
well. 

I  strongly  support  other  parts  of  the 
package  which  assist  State  and  local 
government's  efforts  in  the  prevention 
of  youth  crime  as  well,  such  as  the 
funding  to  the  States  for  enhanced 
school  security  measures  and  crime 
prevention  programs  and  the  youth 
gang  enforcement  and  prevention  ini- 
tiatives. 

In  my  view,  these  are  the  types  of 
measures  that  will  best  alleviate  the 
street  crime  which  the  American  peo- 
ple are  demanding  action  to  be  taken 
on. 


Other  provisions  and  concepts  that  I 
support  are  the  bill's  requirement  of 
much-needed  drug  treatment  for  pris- 
oners, a  proven  tool  at  reducing  future 
drug  use  and  its  related  crimes,  and  the 
bill's  use  of  punishment  alternatives  to 
mandatory  prison  incarceration  for 
nonviolent  drug  users,  to  name  a  few. 

It  is  because  of  the  merits  of  these 
and  other  provisions  that  I  supported 
the  funding  of  this  anticrime  package 
by  voting  for  the  amendment  offered 
by  the  senior  Senator  from  West  Vir- 
ginia which  ensured  the  funding  of  this 
bill  and  provided  the  money  necessary 
to  place  an  additional  40,000  police  offi- 
cers on  the  streets  as  well  as  the  con- 
struction of  more  prison  space. 

I  voted  for  this  $22  billion  in  funding 
because  I  recognize  that  we  must  act 
now  to  assist  State  and  local  govern- 
ments help  curb  the  growing  violence 
that  is  plaguing  our  Nation. 

It  is  unfortunate  that  we  had  to  in- 
clude symbolic  measures  on  top  of 
these  real  solutions  to  make  the  bill 
more  compatible  for  sound-bite  mate- 
rial. 

Now  I  understand  that  the  chairman 
of  the  Judiciary  Committee  has  a  job 
to  do — get  a  crime  bill  passed.  And  the 
distinguished  Senator  from  Delaware 
has  probably  best  described  the  mood 
of  this  Chamber  and  its  get-tough  atti- 
tude when  he  speculated  that  if  an 
amendment  were  proposed,  barbwiring 
the  ankles  of  anyone  who  jaywalks,  it 
would  pass. 

But  is  it  really  necessary  to  expand 
the  death  penalty  to  at  least  47  new  of- 
fenses as  the  original  bill  did— not  to 
mention  those  added  by  amendment? 

It  is  vital  that  our  Nation  comes  to 
grips  with  the  rise  in  violent  crime, 
and  find  solutions  that  will  curb  the 
growing  violence  that  is  gripping  our 
Nation's  communities.  This  rise  in  vio- 
lent crime  is  disturbing  and  deserves 
our  undivided  attention  and  concerted 
action  to  seek  and  enact  meaningful 
solutions — symbolic  measures  such  as 
the  death  penalty  do  nothing  more 
than  divert  our  attention  away  from 
the  real  crime  prevention  efforts. 

Debate  on  capital  punishment  has 
shown  us  the  inherent  flaws  in  the  im- 
plementation of  the  death  penalty.  Not 
only  does  it  increase  the  potential  for 
mistakes,  and  ultimately  the  execution 
of  an  innocent  individual— in  my  view 
one  of  the  most  tragic  acts  a  govern- 
ment can  take,  but  it  also  is  carried 
out  in  a  discriminatory  fashion.  The 
death  penalty  also  has  no  proven  deter- 
rent effect  and  in  fact  only  adds  to  a 
society's  violence  by  teaching  us,  and 
especially  our  children,  that  the  way  to 
deal  with  violence  and  murder  is  with 
more  death. 

As  I  have  stated  several  times  during 
this  bill's  debate,  I  oppose  the  death 
penalty.  And  due  to  its  inclusion  and 
substantial  expansion,  I  had  already 
decided  to  vote  against  this  bill  even 
though  it  contains  some  very  impor- 
tant crime  prevention  measures.   But 
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any  doubt  regarding  this  decision  was 
completely  wiped  away  when  the  Sen- 
ate adopted  the  amendment  offered  by 
the  junior  Senator  from  New  York 
which  would  allow  the  Federal  prosecu- 
tion of  gun-related  crimes  that  are 
presently  under  the  jurisdiction  of 
State  law  and  local  prosecutors. 

It  is  one  thing  for  us  to  beat  our 
chests  and  get  tough  on  crime  by  ex- 
panding the  Federal  death  penalty  for 
Federal  crimes— for  that  is  what  we  are 
all  elected  to  do — work  on  Federal  leg- 
islation— but  to  usurp  the  rights  of 
State  legislators  that  have  decided  in 
good  conscience  against  imposing  the 
death  penalty  by  enacting  legislation 
that  would  override  State  law  and 
allow  local  prosecutors  to  decide  who 
should  be  charged  with  the  death  pen- 
alty under  Federal  law  rather  than 
State  law  is  not  only  going  too  far — it 
is  an  outrage. 

As  I  stated  during  the  debate  of  that 
amendment  on  the  floor,  I  resent  the 
idea  that  this  body  would  try  to  over- 
turn—and now  has  overturned— the  will 
of  my  State  of  Wisconsin  and  its  proud 
tradition  of  not  having  the  death  pen- 
alty on  its  books— a  tradition  of  140 
years— longer  than  any  other  State  and 
reaffirmed  just  months  ago  by  the 
State  legislature. 

Previously  I  briefly  mentioned  the 
problems  we  have  now  in  implementing 
the  death  penalty.  The  implementation 
of  the  death  penalty  has  historically 
been  tainted  with  racial  disparities. 
Study  after  study  including  a  1990  GAG 
report  have  confirmed  this.  And  even 
current  Justice  Department  implemen- 
tation of  the  drug  kingpin  law  has  been 
criticized  for  its  racial  bias.  If  these 
problems  exist  now — I  cannot  even 
begin  to  think  of  how  these  racial  dis- 
parities will  be  exacerbated  when  a 
State  or  locally  elected  prosecutor  is 
the  one  who  decides  who  should  and 
who  should  not  be  tried  for  a  capital  of- 
fense under  Federal  law. 

As  I  previously  stated,  I  strongly  sup- 
port many  of  the  provisions  included  in 
this  package  and  wish  that  the  bill 
only  contained  these  and  other  real 
crime  prevention  tools  so  that  I  could 
maintain  the  State  of  Wisconsin's  fine 
tradition  of  seeking  real  solutions  to 
crime  problems  rather  than  resort  to 
symbolic  solutions  like  the  death  pen- 
alty. 

I  can  only  hope  that  the  conference 
report  will  not  include  this  expansion 
of  the  death  penalty  and  some  of  these 
other  provisions  which  do  nothing  to 
but  make  us  sound  tough  on  crime, 
such  as  the  hate  crimes  sentencing  en- 
hancement, which  in  my  view  leads  us 
one  step  further  toward  the  curtail- 
ment of  one  of  our  Nation's  most  treas- 
ured assets,  the  freedom  of  expression. 
The  amendment  which  was  passed 
which  reversed  the  long  standing  legal 
principle  of  not  admitting  evidence  of 
similar  conduct  to  be  offered  against  a 
defendant    embodied    in    the    Federal 


rules  of  evidence  is  yet  another  provi- 
sion which  sounds  great  at  first — until 
you  sit  down  and  analyze  its  ramifica- 
tions. Unfortunately,  these  are  not  the 
only  flawed  provisions  which  we  have 
included  in  our  rush  to  get  an 
anticrime  bill  passed. 

Although  this  has  been  the  first 
crime  bill  debate  that  I  have  been  in- 
volved with  as  a  Member  of  this  distin- 
guished body.  I  have  noticed  that  these 
crime  bills  that  are  passed  including 
the  present  one  are  progressively 
tougher  and  tougher  on  crime.  Yet 
from  all  indications,  including  the  uni- 
form crime  reports,  and  most  certainly 
by  all  the  tragic  detailed  accounts  de- 
picted by  various  Members  here  on  the 
floor,  violent  crime  has  not  gone 
down— in  fact  it  has  tragically  been  on 
the  rise. 

So  what  is  the  solution?  1  certainly 
do  not  think  it  is  the  death  penalty 
and  its  further  expansion.  And  after  we 
pass  all  of  the  sentences  we  have  in- 
creased and  have  federalized  almost 
every  violent  offense  we  can  think  of. 
what  will  we  do  if  the  next  uniform 
crime  report  comes  out  and  it  shows  us 
that  violent  crime  is  still  on  the  rise 
and  even  more  Americans  than  already 
now  do  live  in  fear? 

If  these  severe  measures  that  we  will 
pass  today  are  not  adequate  enough  to 
deal  with  the  violence  in  our  society — 
what  is? 

It  is  in  this  vein  that  I  urge  my  col- 
leagues to  explore  other  solutions  in 
the  upcoming  years  so  that  we  can  get 
at  the  root  causes  of  this  disturbing  vi- 
olence. Although  it  seems  that  the 
words  root  causes  are  somewhat  of  a 
taboo  these  days,  this  bill  does  author- 
ize several  commissions  that  will  look 
into  the  seeds  of  crime.  Although  1  re- 
alize that  there  will  probably  always  be 
some  type  of  crime — no  matter  what 
our  society  does,  let's  at  least  carefully 
examine  the  recommendations  made  by 
these  commissions  and  try  and  work 
together  on  meaningful  solutions  to  at 
least  bring  crime  down  to  a  manage- 
able level.  I  look  forward  to  working 
with  each  and  every  Member  toward 
this  goal. 


GUN  DEALER  LICENSING 
AMENDMENT 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  express  my  strong  support  for 
the  amendment  proposed  by  the  Sen- 
ator from  Illinois,  [Mr.  Simon]  that  will 
strengthen  Federal  regulation  of  fire- 
arm dealers.  I  am  proud  to  be  a  cospon- 
sor  of  the  amendment,  and  to  have 
worked  extensively  with  Senator  Simon 
and  other  interested  Senators  on  this 
issue. 

Mr.  President,  the  current  system  of 
regulating  firearm  dealers  is  a  joke.  A 
bad  joke. 

There  now  are  more  federally  li- 
censed firearm  dealers  than  gas  sta- 
tions in  this  country.  Some  287,000  now 


have  licenses,  and  the  number  is  grow- 
ing rapidly. 

Yet  only  about  a  quarter  of  these 
dealers.  Mr.  President,  are  operating 
legitimate  storefront  businesses.  The 
rest,  operating  out  of  their  homes,  are 
known  as  kitchen  table  dealers.  Most 
of  these  people  obtain  licenses  in  order 
to  obtain  guns  tax-free  by  mail  at 
wholesale  prices,  and  to  evade  waiting 
periods,  gun  purchase  limits,  and  other 
firearm  laws. 

Many  firearms  that  are  used  in 
crimes  are  traceable  to  these  kitchen 
table  dealers.  There  are  numerous  ex- 
amples of  dealers  who  have  provided 
huge  numbers  of  guns  to  drug  dealers, 
gang  members,  gun  traffickers,  terror- 
ists, and  other  criminals. 

To  provide  one  illustration,  consider 
the  case  of  David  Taylor,  a  resident  of 
a  South  Bronx  housing  project.  Taylor 
reportedly  had  a  long  criminal  record 
that  included  an  indictment  for  mur- 
der. Nevertheless,  he  was  able  to  obtain 
a  Federal  firearm  dealer  license.  In  less 
than  1  year.  Taylor  bought  more  than 
500  guns  from  wholesalers  in  other 
States.  The  guns  were  delivered  by 
UPS  in  batches  of  up  to  100  at  a  time. 
Taylor  then  sold  the  guns  to  drug  deal- 
ers and  other  criminals. 

This  is  not  an  unusual  case,  Mr. 
President.  It  is  typical.  And  it  suggests 
the  importance  of  tightening  up  our 
regulatory  system,  which  is  far  too 
loose. 

Mr.  President,  becoming  a  kitchen 
table  dealer  is  easy,  quick  and  very  in- 
expensive. All  you  have  to  do  is  fill  out 
a  form  and  send  in  $30.  which  covers 
the  $10  annual  fee  for  3  years.  There  is 
no  hassle,  no  fuss,  and,  most  likely,  no 
ATF  agent  will  call. 

That  is  generally  not  ATF's  fault,  ei- 
ther. The  Bureau  has  simply  lacked  the 
resources  to  check  out  applicants,  or  to 
investigate  many  licensees.  While  the 
number  of  firearm  dealers  has  in- 
creased by  about  65  percent  since  1980, 
the  number  of  ATF  investigators  as- 
signed to  inspect  these  dealers  has  been 
reduced  by  13  percent.  As  a  result, 
fewer  than  10  percent  of  dealer  appli- 
cants undergo  an  actual  inspection. 
And  then,  once  licensed,  the  average 
dealer  is  audited  only  once  every  20 
years. 

Clearly,  Mr.  President,  the  Bureau 
needs  more  agents  and  more  funding  to 
better  police  the  system.  And  the  best 
way  to  both  provide  those  resources, 
and  to  limit  the  Bureau's  burden,  is  to 
raise  the  licensing  fee. 

Mr.  President,  it  is  bad  enough  that 
innocent  Americans  are  being  placed  at 
risk  because  the  system  of  licensing 
firearm  dealers  is  so  lax.  But  adding  in- 
sult to  injury,  the  current  $10  annual 
licensing  fee  does  not  even  come  close 
to  paying  for  the  system.  In  effect, 
hard  working  taxpayers  are  being 
forced  to  subsidize  firearm  dealers.  It 
is  an  outrage. 

Mr.  President,  a  licensing  fee  should 
be  sufficient  to  at  least  pay  for  the 
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costs  of  administering  the  regulatory 
system.  And,  in  my  view,  the  social 
costs  of  dealing  in  firearms — such  as 
the  costs  of  crime  and  of  health  care 
for  victims  of  gun  violence — also 
should  be  factored  in. 

Unfortunately.  Mr.  President,  the 
Simon  amendment  proposed  to  this 
crime  bill  does  not  include  an  increase 
in  the  fee.  I  am  disappointed  by  that. 
and  hope  we  will  be  able  to  gain  sup- 
port for  a  significant  increase  in  the  fu- 
ture. 

The  amendment  does,  however,  con- 
tain several  valuable  measures. 

For  example,  the  amendment  will  en- 
sure that  license  recipients  are  in  com- 
pliance with  State  and  local  laws. 
Strange  as  it  may  seem,  ATF  now  is  is- 
suing licenses  even  in  cases  where  the 
Bureau  expects  that  the  licensee  will 
operate  in  violation  of  State  or  local 
law.  That  does  not  make  sense. 

The  amendment  also  will  make  it 
easier  for  ATF  to  complete  a  thorough 
background  check,  by  extending  from 
45  to  60  days  the  period  during  which 
ATF  must  act  on  a  license  application. 
The  amendment  also  will  require  ap- 
plicants for  a  dealer  license  to  submit 
their  fingerprints  and  a  photograph. 
This  should  help  ATF  to  better  mon- 
itor licensees,  and  may  discourage 
some  individuals  from  seeking  a  li- 
cense to  pursue  illegal  ends. 

Other  provisions  of  the  amendment 
will  require  dealers  to  report  the  theft 
or  loss  of  a  firearm  within  48  hours  of 
being  discovered,  and  to  respond  to  re- 
quests from  ATF  for  information  in  a 
dealer's  record  within  24  hours.  These 
measures  will  help  ATF  conduct  timely 
and  effective  criminal  investigations. 

Mr.  President,  tightening  the  regula- 
tion of  firearm  dealers  can  make  a  real 
difference  in  the  battle  against  gun  vi- 
olence. But,  clearly,  we  have  to  do 
more.  I  am  very  pleased  that  this  bill 
also  includes  measures  to  ban  the  man- 
ufacture of  assault  weapons  and  to  pro- 
hibit the  possession  of  handguns  by  ju- 
veniles. And  I  am  hopeful  that  we  will 
soon  be  approving  the  Brady  bill, to  es- 
tablish a  waiting  period  for  handgun 
purchases. 

Senator  Simon  and  I  also  have  intro- 
duced legislation  to  limit  handgun 
sales  to  one  per  month,  to  reduce  inter- 
state gun  running.  And  we  have  pro- 
posed to  close  what  I  call  the  "guns  for 
felons  loopholes,"  Federal  laws  which 
allow  even  convicted  violent  felons  to 
possess  firearms.  I  will  continue  to 
push  these  proposals  aggressively  in 
the  future. 

In  closing,  let  me  again  congratulate 
Senator  Simon  for  his  outstanding 
leadership  in  this  area.  He  and  his  ex- 
cellent staff  have  devoted  a  great  deal 
of  time  and  effort  to  improving  the  reg- 
ulation of  firearm  dealers,  and  they  de- 
serve great  credit  for  their  work.  I  am 
pleased  to  have  had  the  opportunity  to 
work  with  them  on  the  initiative,  and 
I  look  forward  to  continuing  our  joint 


efforts  to  raise  the  licensing  fees  for 
dealers,  and  to  enact  other  measures  to 
combat  gun  violence. 


EXPANSION  OF  THE  CRIME  BILL 

Mr.  PELL.  Mr.  President,  I  would 
like  to  briefiy  outline  the  reasons  why 
I  felt  I  could  not  support  the  manner  in 
which  the  crime  bill  was  expanded 
when  the  Senate  considered  an  agree- 
ment covering  a  package  of  core  issues 
on  November  4.  First.  I  would  like  to 
state  that  there  is  much  contained  in 
this  package  that  I  support.  I  applaud 
the  overdue  and  necessary  addition  of 
police  officers  and  the  efforts  aided  at 
providing  post  conviction  supervision 
and  treatment  through  drug  courts  to 
young,  first-time  offenders.  I  also  am 
pleased  that  the  Violence  Against 
Women  Act  has  been  funded,  a  measure 
which  combats  the  horrible  and  tragic 
problem  of  domestic  violence  and  of 
which  I  am  a  cosponsor. 

But  in  weighing  the  pros  and  cons  of 
the  entire  amendment  which  placed 
such  heavy  emphasis  on  increasing  in- 
carceration space  and  incarceration 
time,  I  felt  simply  that  a  major  piece 
of  the  crime-solving  puzzle  was  left 
out.  If  our  battle  against  the  truly 
shocking  and  abhorrent  level  of  crime 
in  our  society  is  to  be  successful,  we 
must  seriously  address  the  root  causes 
of  crime  such  as  poverty,  lack  of  edu- 
cation, and  lack  of  opportunity.  We 
must  also  continue  to  explore  serious 
efforte  at  rehabilitation  of  nonviolent 
offenders.  This  amendment  failed  to  go 
enough  in  these  areas. 

We  already  have  the  highest  incar- 
ceratton  rate  of  any  developed  country 
in  the  world.  Indeed,  over  the  last  10 
years,  incarceration  has  increased  73 
percent  but  crime  still  spirals  out  of 
control.  Make  no  mistake:  I  do  believe 
that  Incarceration  is  appropriate  and 
the  only  alternative  for  repeat  violent 
offenders.  The  heinous  acts  occurring 
daily  on  our  streets  by  previously  con- 
victed violent  criminals  who  have  been 
released  early  must  stop  and  if  it 
means  keeping  them  in  prison,  we  must 
do  so.  But  we  are  also  locking  up  thou- 
sands and  thousands  of  nonviolent, 
first-time  offenders  at  great  cost  with- 
out providing  the  rehabilitation  and 
education  that  has  been  shown  to  work 
for  such  individuals.  It  costs  more  per 
year  to  send  a  person  to  jail  than  it 
does  to  educate  one  at  Yale.  Certainly 
any  crime  control  measure  which  con- 
templates spending  such  extraordinary 
amounts  of  money  on  prison  construc- 
tion must  also  take  more  seriously  the 
efforts  to  combat  the  root  cases  of 
crime  and  providing  the  opportunity 
for  rehabilitation  services  for  those 
who  are  likely  to  respond  to  it. 

I  look  forward  to  continuing  the 
work  on  this  and  other  crime  control 
measures.  I  am  pleased  that  the  Senate 
is  moving  forward  on  a  comprehensive 
bill  ta  finally  address  this  tragic  prob- 


lem in  our  society.  I  regret  not  being 
able  to  support  this  particular  amend- 
ment to  this  bill  but  am  confident  that 
the  final  package  will  be  one  that  truly 
begins  to  make  a  serious  dent  in  our 
Nation's  crime  problem. 


MOTOR  VEHICLE  THEFT 
PROVISIONS 

Mr.  LAUTENBERG.  Mr.  President, 
the  crime  bill  before  us  includes  legis- 
lation I  authored,  the  Motor  Vehicle 
Theft  Prevention  Act.  to  address  the 
growing  national  problem  of  motor  ve- 
hicle theft. 

The  Motor  Vehicle  Theft  Prevention 
Act.  or  MVTPA.  would  establish  a  na- 
tional framework  for  State  and  local 
vehicle  theft  prevention  programs.  The 
legislation  is  based  on  programs  oper- 
ating in  various  jurisdictions  around 
the  country,  typically  called  combat 
auto  theft  [CAT]  or  help  end  auto  theft 
[HEAT]. 

Under  these  programs,  a  vehicle 
owner  may  voluntarily  sign  a  form 
stating  that  his  or  her  vehicle  is  not 
normally  operated  under  certain  condi- 
tions, typically  between  the  hours  of  1 
a.m.  and  5  a.m.  Decals  are  then  affixed 
to  the  vehicle.  If  a  law  enforcement  of- 
ficer later  sees  the  vehicle  being  driven 
under  the  specified  conditions,  the  de- 
cals provide  grounds  for  establishing 
the  reasonable  suspicion  necessary  to 
stop  the  vehicle  and  make  appropriate 
inquiries. 

The  MVTPA  directs  the  Attorney 
General  to  develop  a  uniform  design  for 
decals  and  consent  forms,  so  that  the 
program  can  be  taken  nationwide.  Par- 
ticipation will  be  entirely  voluntary  on 
the  part  of  States,  localities,  and  indi- 
vidual vehicle  owners. 

Mr.  President,  the  problem  of  auto 
theft  has  increased  substantially  in  re- 
cent years.  According  to  the  Uniform 
Crime  Report,  between  1984  and  1991 
motor  vehicle  theft  increased  by  61  per- 
cent, to  almost  1.7  million  offenses  per 
year.  Around  the  country,  there  is  an 
average  of  one  motor  vehicle  theft 
every  19  seconds.  The  total  value  of 
stolen  vehicles  now  exceeds  $8  billion 
annually. 

The  vehicle  theft  problem  is  particu- 
larly serious  in  my  state  of  New  Jer- 
sey. Newark.  NJ  recently  has  had  the 
highest  rate  of  auto  theft  in  the  Na- 
tion. Several  New  Jersey  cities  also 
share  the  dubious  distinction  of  being 
in  the  top  ten.  In  addition,  a  large 
number  of  stolen  cars  are  being  ex- 
ported from  New  Jersey's  ports. 

There  are  many  dimensions  to  the 
vehicle  theft  problem.  To  a  large  ex- 
tent, stealing  cars  has  developed  into  a 
full-fledged  industry,  run  by  profes- 
sionals. Criminal  conspirators  are 
stealing  cars,  sometimes  after  a  buyer 
gives  them  an  order  for  a  particular 
part,  and  selling  the  parts  on  the  black 
market.  Chop  shops  are  taking  in  sto- 
len   cars,    breaking    them    down,    and 
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making  large  profits.  And  Increasingly, 
organized  rings  of  criminals  are  export- 
ing cars  abroad,  where  they  may  be 
worth  three  times  more  than  in  the 
United  States. 

In  many  parts  of  the  country,  the 
problem  of  auto  theft  is  primarily  one 
of  juvenile  crime.  Children,  some  not 
even  teenagers,  are  stealing  cars  at  an 
appalling  rate.  They  start  young— 
sometimes  they're  barely  tall  enough 
to  see  over  the  steering  wheel.  Unfortu- 
nately, it  doesn't  take  long  for  them  to 
become  experts,  able  to  enter  and  steal 
a  car  in  a  matter  of  seconds. 

Beyond  the  costs  and  inconvenience 
to  owners,  and  the  higher  insurance 
rates  that  result,  auto  theft  is  also  a 
highway  safety  problem.  Auto  thieves, 
particularly  juveniles,  often  drive 
recklessly,  sometimes  to  avoid  the  po- 
lice, and  that  leads  to  death,  injuries, 
and  destruction  of  property. 

Clearly,  Mr.  President,  there's  no 
magic  formula  for  eliminating  auto 
theft.  Much  of  the  responsibility  rests 
with  local  and  State  law  enforcement 
agencies.  But  auto  theft  is  a  crime 
with  a  clear  interstate  dimension.  So 
the  Federal  Government  also  has  an 
important  role. 

I  am  pleased  that  last  year  the  Con- 
gress approved  the  Anti-Car  Theft  Act 
of  1992.  legislation  which  I  strongly 
supported  and  which  included  several 
proposals  that  I  had  sponsored.  Among 
other  things,  the  new  law  established 
federal  criminal  penalties  for  car 
jacking,  authorized  grants  for  anticar 
theft  committees,  tightened  export 
controls,  and  strengthened  the  vehicle 
parts  marking  program. 

The  new  law  has  sent  a  strong  mes- 
sage to  prospective  car  thieves,  and  I 
am  hopeful  that  it  will  help  reduce  the 
incidence  of  this  crime.  However,  more 
needs  to  be  done.  While  the  MVTPA  is 
no  cure-all.  it  can  make  an  important 
contribution. 

The  concept  for  the  MVTPA  was  first 
developed  in  New  York  City  in  the  mid- 
1980's  by  State  Senator  Leonard 
Stavisky.  New  York's  program  allows 
law  enforcement  officials  to  stop  the 
vehicles  of  participating  owners  if  the 
vehicles  are  being  operated  between 
the  hours  of  1  a.m.  and  5  a.m..  the  pe- 
riod during  which  most  thefts  are  be- 
lieved to  occur.  To  participate,  an 
owner  must  sign  a  consent  form  stat- 
ing that  the  car  is  not  normally  driven 
during  those  hours.  The  owner  then 
gets  two  decals  to  place  on  the  rear  and 
side  windows,  which  tell  the  police  that 
the  car  may  be  stopped  during  the  des- 
ignated hours.  Participation  is  entirely 
voluntary. 

It's  a  simple,  inexpensive  and  innova- 
tive concept.  And  by  all  indications  it's 
been  extraordinarily  successful. 

In  New  York  City,  over  70,000  vehi- 
cles have  participated  in  the  program. 
In  1990,  only  60  were  stolen.  Cars  with- 
out decals  were  about  65  times  more 
likely  to  be  lost  to  theft. 
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The  success  of  the  program  in  New 
York  has  led  to  similar  success  stories 
around  the  country.  Over  75  jurisdic- 
tions have  adopted  the  program,  in- 
cluding Dallas.  Houston,  Philadelphia, 
St.  Louis.  St.  Paul,  and  San  Diego.  New 
Jersey  and  New  York  have  programs 
that  operate  on  a  state-wide  basis.  The 
idea  has  even  been  adopted  in  England. 
Canada,  and  Australia. 

As  a  testament  to  the  program's  ef- 
fectiveness, several  insurance  compa- 
nies have  voluntarily  reduced  the  in- 
surance rates  for  vehicles  that  partici- 
pate in  the  program. 

As  I  have  explained.  Mr.  President. 
the  Motor  Vehicle  Theft  Prevention 
Act  directs  the  Attorney  General  to  de- 
velop a  uniform  design  for  decals  and 
consent  forms,  so  that  the  program  can 
be  taken  nationwide. 

There  are  several  benefits  of  estab- 
lishing a  national  program.  First,  it 
will  increase  the  use  of  this  approach, 
by  increasing  its  visibility  and  making 
it  more  practical  and  economical  for 
jurisdictions  to  participate.  Although 
the  idea  is  spreading  rapidly,  many 
local  officials  remain  unfamiliar  with 
the  concept.  At  the  same  time,  many 
officials,  particularly  those  in  small 
towns,  are  interested  in  the  program. 
but  do  not  believe  it  is  cost  effective  to 
develop  and  produce  a  decal  when  only 
a  small  number  may  be  needed.  A  uni- 
form decal  design  would  encourage 
mass  production  of  the  decals  and  con- 
sent forms,  which  would  enable  many 
more  municipalities,  particularly 
smaller  towns,  to  participate. 

Greater  participation  in  the  program 
should  mean  reduced  thefts,  which  also 
means  saved  lives,  reduced  insurance 
costs,  and  lower  costs  of  enforcement 
to  the  law  enforcement  and  judicial 
systems. 

The  second  primary  benefit  of  estab- 
lishing a  national  framework  for  the 
program  is  that  it  will  help  law  en- 
forcement officials  apprehend  thieves 
who  drive  stolen  cars  across  state  or 
city  lines.  Currently,  if  a  car  is  stolen 
in  one  town  and  driven  into  another, 
law  enforcement  officials  in  the  second 
town  may  be  unfamiliar  with  the  de- 
cals used  in  the  first  town  and  may  not 
be  in  a  position  to  lawfully  stop  the 
car.  A  uniform  design  will  eliminate 
this  problem. 

Mr.  President,  some  have  asked  how 
a  program  like  this  works,  since  profes- 
sional auto  thieves  should  be  able,  with 
some  work,  to  scratch  off  the  decals. 
Most  officials  I  have  talked  with  be- 
lieve that  the  program  works  because 
time  is  of  the  essence  to  auto  thieves, 
who  typically  will  enter  a  car  and  drive 
away  in  a  matter  of  seconds.  Many  cars 
are  stolen  in  exposed  areas,  such  as 
shopping  center  parking  lots.  So 
thieves  feel  they  cannot  afford  the 
time  to  get  into  a  car.  climb  into  the 
back  seat,  and  scratch  off  two  decals. 
Also,  most  decals  are  manufactured  so 
as  to  be  very  difficult  to  dispose  of.  and 


many  leave  a  mark  even  if  they  are 
scratched  off. 

The  bottom  line,  in  any  case,  is  that 
the  progrram  works.  The  results  speak 
for  themselves.  And  under  this  bill,  if 
State  or  local  officials  are  skeptical 
about  the  program's  likely  effective- 
ness in  their  jurisdiction,  they  are  free 
not  to  participate. 

I  would  also  note.  Mr.  President,  that 
this  type  of  program  is  entirely  con- 
sistent with  the  Constitution's  fourth 
amendment  protection  against  unrea- 
sonable searches  and  seizures.  Under 
well  established  constitutional  law,  the 
police  may  stop  a  vehicle  if  an  officer 
has  a  reasonable  suspicion  of  criminal 
activity.  Under  this  bill,  a  law  enforce- 
ment officer  will  be  allowed  to  stop  a 
car  only  if  the  car  is  being  operated 
under  conditions  that  create  such  a 
reasonable  suspicion.  It  is  also  impor- 
tant to  again  emphasize  that  participa- 
tion in  the  program  is  entirely  vol- 
untary. 

Mr.  President,  the  problem  of  auto 
theft  is  of  great  concern  to  law  enforce- 
ment officials,  the  insurance  industry 
and  highway  safety  advocates.  This 
proposal  is  supported  by  the  Fraternal 
Order  of  Police,  the  Alliance  of  Amer- 
ican Insurers,  and  Advocates  for  High- 
way and  Auto  Safety. 

I  also  want  to  express  my  apprecia- 
tion to  Senator  BiDEN  for  his  support 
and  assistance  on  the  Motor  Vehicle 
Theft  Prevention  Act. 

Mr.  President.  I  have  prepared  sev- 
eral questions  and  answers  about  the 
Motor  Vehicle  Theft  Prevention  Act 
that  will  help  explain  the  legislation  in 
greater  detail.  I  ask  unanimous  con- 
sent that  they  be  printed  in  the 
Record  at  this  point,  along  with  other 
materials  related  to  the  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Questions  and  Answers  on  the  Motor 

Vehicle  Theft  Prevention  act 
Isn't  It  wrong  to  allow  car  owners  to  waive 
the  constitutional  rights  of  passengers,  or  people 
to  whom  they  might  lend  their  car? 

According  to  well-established  constitu- 
tional law,  a  person  may  consent  to  be 
searched  under  circumstances  in  which  the 
search  would  otherwise  be  unconstitutional, 
so  long  as  the  consent  is  given  voluntarily. 
However,  a  law  enforcement  officer  may  stop 
a  vehicle  without  consent,  if  the  officer  has 
•reasonable  suspicion"  of  criminal  activity. 
Vehicles  may  be  stopped  under  the  Motor 
Vehicle  Theft  Prevention  Act  (MVTPA)  not 
simply  because  the  owner  has  consented  to 
be  stopped,  but  also  because  the  existence  of 
a  decal  on  a  vehicle  being  driven  under  the 
specified  conditions  provides  grrounds  for  es- 
tablishing a  "reasonable  suspicion"  of  crimi- 
nal activity. 

The  "reasonable  suspicion"  arises  because. 
in  order  to  receive  a  decal.  the  owner  must 
sign  a  certification  establishing  that:  1)  the 
vehicle  is  not  normally  driven  under  the 
specified  conditions,  and  2)  "the  operation  of 
the  vehicle  under  those  conditions  would 
provide  sufficient  grounds  for  a  prudent  law 
enforcement  officer  to  reasonably  believe 
that  the  vehicle  was  not  being  operated  by  or 
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with  the  consent  of  the  owner".  Therefore,  if 
the  vehicle  has  such  a  decal.  and  is  being 
driven  under  those  circumstances,  there  is 
an  objective,  reasonable  basis  for  a  police  of- 
ficer to  suspect  that  the  car  is  not  being 
driven  with  the  owner's  consent. 

To  illustrate  the  point,  the  decal  might  be 
considered  the  functional  equivalent  of  a 
large  highly  visible  placard  attached  to  the 
rear  of  a  car  that  says:  "If  this  car  is  being 
driven  between  1  and  5  am.  it  probably  has 
been  stolen."  If  a  police  officer  sees  such  a 
car  being  driven  at  2  a.m.  he  or  she  will  be 
entirely  justified  (perhaps  even  morally  obli- 
gated) to  stop  the  car  and  see  if  the  car  has 
been  stolen.  In  fact,  in  the  case  of  a  decal 
under  the  Motor  Vehicle  Theft  Prevention 
Act,  the  officer  would  have  an  even  stronger 
basis  for  stopping  a  vehicle,  since  decals  may 
be  affixed  to  a  vehicle  only  if  the  owner  per- 
sonally has  signed  a  written  statement  cer- 
tifying that  the  car  is  not  operated  under  the 
specified  conditions.  In  either  case,  the  fact 
that  a  passenger  has  not  personally  con- 
sented to  a  stop,  or  may  not  have  seen  the 
placard  or  decal  when  he  or  she  entered  the 
car,  does  not  affect  a  police  officer's  right  to 
stop  the  vehicle. 

Moreover,  under  the  terms  of  the  legisla- 
tion, the  decal  design  must  include  an  ex- 
press statement  explaining  that  the  vehicle 
may  be  stopped  if  operated  under  the  speci- 
fied conditions.  The  decal  must  be  "highly 
visible".  So.  although  this  is  not  required  by 
the  Constitution,  passengers  (and  drivers 
other  than  the  owner)  will  get  notice  of  the 
possibility  that  the  car  may  be  stopped 
under  certain  conditions. 

How  can  this  type  of  program  be  successful 
when  thieves  can  just  peel  off  the  decals'' 

The  primary  goal  of  the  program  is  not  to 
apprehend  auto  thieves,  but  to  protect  vehi- 
cle owners  from  having  their  car  stolen  in 
the  first  place.  The  effectiveness  of  the  pro- 
gram as  a  deterrent  is  well  established. 

In  1990,  for  example,  of  7l,0(K)  vehicles  par- 
ticipating in  the  C.A.T.  program  in  New 
York  City,  only  60  were  stolen.  Vehicles 
without  decals  were  65  times  more  likely  to 
be  stolen.  Many  of  the  other  75-plus  jurisdic- 
tions that  have  these  programs  [e.g.  St. 
Paul.  St.  Louis,  Dallas.  Houston.  Trenton] 
report  similar  success. 

The  demonstrated  effectiveness  of  the  pro- 
gram explains  why  several  private  insurance 
companies  offer  discounts  to  owners  who 
participate.  It  also  explains  why  the  legisla- 
tion is  endorsed  by  the  Alliance  of  American 
Insurers  and  State  Farm,  the  nation's  larg- 
est auto  insurer,  as  well  as  the  National  Fra- 
ternal Order  of  Police  and  Advocates  for 
Highway  and  Auto  Safety.  In  addition,  it  ex- 
plains why  the  concept  is  spreading  so  rap- 
idly around  the  U.S.  and  abroad. 

Why  does  the  program  work  when  profes- 
sional thieves  are  able  to  remove  decals? 
First,  decals  are  produced  so  as  to  be  very 
difficult  to  remove.  While  professional 
thieves  are  able  to  do  so,  most  cannot  afford 
to  spend  the  time  it  takes  to  get  into  the 
back  seat  and  scratch  the  decals  off.  Vehicles 
typically  are  stolen  in  a  matter  of  seconds. 
From  the  perspective  of  a  prospective  thief, 
who  needs  to  escape  as  soon  as  possible,  the 
additional  time  it  takes  to  scratch  off  the 
decals  makes  such  a  vehicle  an  unattractive 
target. 

In  any  case,  the  bill  is  entirely  voluntary. 
States  and  municipalities  need  not  partici- 
pate if  they  don't  think  the  program  will 
work.  And  even  in  States/municipalities  that 
establish  programs,  vehicle  owners  who  don't 
think  the  decals  will  help  are  also  entirely 
free  not  to  participate. 


WHo  will  produce  the  decals? 

The  legislation  does  not  require  the  federal 
government  to  produce  the  decals.  The  At- 
torney General  would  have  flexibility  on  this 
matter,  but  one  option  would  be  to  allow  pri- 
vate firms  to  produce  the  decals  and  then 
market  them  to  municipalities  and  States.  If 
the  Attorney  General  so  chose.  I  would  urge 
her  to  consider  the  establishment  of  quality 
standards,  under  her  general  authority  to 
promulgate  regulations  under  the  legisla- 
tion. 

For  example,  the  Attorney  General  could 
require  manufacturers  to  get  approval  for 
their  decals  before  they  are  used  by  partici- 
pating jurisdictions.  This  would  ensure  that 
decals  used  accurately  reflect  the  Attorney 
General's  design,  and  that  the  appearance  of 
the  decals  produced  by  different  manufactur- 
ers remains  uniform. 

Wfin  would  distribute  the  decals  and  consent 
forms  at  the  State  and  local  levef 

That's  left  up  to  the  State  and  local  gov- 
ernments under  the  legislation,  though  noth- 
ing precludes  the  Attorney  General  from  pro- 
mulgating regulations  on  this  matter,  if  nec- 
essary. In  New  'Vork,  administration  is  han- 
dled by  police  departments. 

Would  states  and  localities  be  allowed,  or  re- 
quired, to  charge  a  fee  to  partiapants  in  the 
consent-to-stop  program? 

States  and  localities  may  charge  fees,  but 
they  are  not  required  to  do  so.  Many  juris- 
dictions may  be  able  to  fund  the  program 
from  private  sector  donations. 

Hoic  can  we  he  sure  that  law  enforcement  offi- 
cials will  know  what  the  decals  mean? 

As  a  condition  of  participating  in  the  pro- 
gram, a  State  or  locality  must  agree  to  take 
reasonable  steps  to  ensure  that  law  enforce- 
ment officials  throughout  the  State  or  local- 
ity are  familiar  with  the  program,  and  with 
the  conditions  under  which  motor  vehicles 
may  be  stopped  under  the  program. 

Can  the  Attorney  General  establish  more  than 
one  set  of  conditions  under  which  vehicles  may 
be  stopped'' 

Ye$.  If  the  Attorney  General  does  so.  she 
must  establish  separate  decal  designs  and 
cons«nt  forms  for  each  set  of  conditions.  For 
example,  she  might  use  different  colored  de- 
cals to  designate  different  sets  of  conditions. 

Typically,  existing  programs  are  based  on 
the  use  of  vehicles  during  late  night  hours.  It 
may  be  best  to  at  least  start  the  program 
with  only  one  set  of  conditions,  such  as  driv- 
ing (luring  the  hours  between  1  AM  and  5  AM. 
Howfver.  in  drafting  the  legislation.  I  want- 
ed to  provide  the  Attorney  General  with  the 
flexibility  to  establish  other  types  of  condi- 
tions, if  they  make  sense. 

For  example,  it  may  be  appropriate  to  es- 
tabliEh  a  decal  design  for  vehicles  that  are 
not  normally  operated  during  business 
hours.  I  understand  that  a  program  operat- 
ing in  San  Francisco  in  conjunction  with  the 
B.ART  transit  system  operates  during  day- 
time hours — to  protect  owners  who  commute 
to  work  and  who  park  in  mass  transit  park- 
ing lots  during  the  day. 

Also,  since  many  senior  citizens  and  others 
do  net  drive  on  fast-moving  highways,  some 
have  suggested  that  the  Attorney  General 
might  consider  a  decal  design  that  allows  a 
vehicle  to  be  stopped  if  operated  on  such  a 
highway,  or  above  a  certain  speed.  .Another 
possibility  would  be  to  establish  a  design  in- 
dicating that  the  vehicle  is  not  normally  op- 
erated outside  of  a  given  geographical  area, 
such  as  a  county  or  state.  Such  a  design 
could  include  a  space  for  printing  the  name 
of  the  prescribed  normal  driving  area. 

Having  raised  these  possibilities.  I  would 
urge  the  Attorney  General   to  be  cautious. 


Before  adopting  a  wide  variety  of  conditions, 
I  would  hope  that  she  would  take  reasonable 
steps  to  ensure  sufficient  interest  among  ve- 
hicle owners.  A  plethora  of  conditions  could 
prove  needlessly  confusing  to  law  enforce- 
ment officers. 

Can  owners  take  decals  off  their  car  if  they 
want  to? 

Yes.  They  need  not  inform  anyone  or  do 
anything  else,  although  conceivably  the  At- 
torney General,  or  a  State  or  local  govern- 
ment, might  establish  such  a  requirement. 

What  happens  when  you  sell  your  car'' 

In  New  'York,  you  must  take  the  decals  off 
when  you  sell  your  car.  Under  the  legisla- 
tion, the  Attorney  General  would  have  the 
authority  to  promulgate  regulations  requir- 
ing owners  to  remove  decals  upon  sale  or 
transfer  of  the  vehicle. 

What  if  some  kids,  as  a  prank,  get  some  coun- 
terfeit decals  and  start  putting  them  on  cars. 
And  then  someone  driving  in  the  car  is  stopped, 
without  realizing  that  a  decal  has  been  put  on 
his  car.  Wouldn't  the  stop  violate  the  driver's 
constitutional  rights,  since  he  has  not  consented 
to  be  stopped? 

No.  The  basis  of  the  stop  would  be  the  offi- 
cer's reasonable  suspicion  of  unlawful  activ- 
ity, not  the  driver's  consent.  The  presence  of 
the  decal  will  give  an  officer  reasonable  sus- 
picion to  stop  the  car  (assuming  it  is  being 
driven  under  the  specified  conditions).  How- 
ever, the  legislation  includes  a  provision 
that  makes  it  illegal  to  affix  a  theft  preven- 
tion decal  to  a  motor  vehicle  unless  author- 
ized to  so  so  under  the  law.  The  maximum 
penalty  is  $1000. 

Once  an  officer  has  stopped  the  car.  what 
kind  of  Questions  can  he  or  she  ask'' 

The  legislation  doesn't  say  anything  about 
the  questions  that  a  police  officer  asks  once 
the  car  has  been  stopped.  Police  will  ask  the 
same  type  of  questions  that  an  officer  would 
ask  now  if  the  officer  stops  a  car  because  of 
a  suspicion  that  it  has  been  stolen. 

For  example,  the  officer  might  ask  the 
driver  for  his  license  and  registration  forms. 
If  the  driver  says  he  doesn't  have  them,  he 
can  ask  further  questions  like:  1)  where  do 
you  live?,  2)  how  long  have  you  owned  the 
car?,  3)  from  whom  did  you  buy  the  car?.  4) 
how  much  did  you  pay  for  the  car''.  5i  what 
mode!  year  is  the  car? 

Most  police  can  determine  through  such 
questions  whether  the  driver  is  reall.v  the 
owner,  or  has  the  consent  of  the  owner  .■Mso. 
the  police  can  call  their  office,  which  can 
check  the  National  Crime  Information  Cen- 
ter (NCIC)  computer  data  bank,  which  main- 
tains records  of  cars  reported  stolen. 

How  long  can  an  officer  hold  a  car  to  ask 
such  questions? 

The  legislation  doesn't  change  the  rules 
about  how  long  the  police  can  hold  a  car  that 
has  been  stopped  because  they  suspect  it  has 
been  stolen.  Generally,  the  stop  can  only  be 
for  a  few  minutes,  unless  the  police,  through 
questions  or  otherwise,  determine  that 
there's  probable  cause  to  detain  the  person 
further,  or  make  an  arrest. 

Does  the  legislation  seek  to  establish  a  new 
form  9f  "reasonable  suspicion"? 

No.  Congress  may  not  change  constitu- 
tional law.  and  this  legislation  does  not  seek 
to  do  so.  The  bill  operates  entirely  within 
the  existing  structure  of  Fourth  Amendment 
doctrine.  It  does  not  change  the  meaning  of 
"reasonable  suspicion";  it  works  by  estab- 
lishing the  actual  conditions  that  give  rise 
to  a  "reasonable  suspicion",  as  that  term  is 
currently  defined. 

What  if  a  police  officer  sees  a  vehicle  with  a 
decal  being  driven  under  the  specified  condi- 
tions, but  happens  to  know  that  the  car  is  being 
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driven  by  the  owner  and  the  officer  does  not 
have  a  reasonable  suspicion  of  criminal  activity: 
does  the  legislation  authorise  the  officer  to  stop 
the  vehicle  simply  on  the  basis  of  the  decal? 

No.  Under  the  bill's  language,  the  exist- 
ence of  a  decal  on  a  vehicle  provides  a  basis 
for  a  stop-and-question  procedure  "to  deter- 
mine whether  the  vehicle  is  being  operated 
by  or  with  the  permission  of  the  owner  ". 
Signing  a  consent  form  constitutes  consent 
to  be  stopped  for  this  purpose,  not  to  be 
stopped  on  an  arbitrary  basis.  Where  an  offi- 
cer already  knows  or  believes  that  the  car  is 
being  driven  by  or  with  the  permission  of  the 
owner,  and  has  no  reasonable  suspicion  of 
criminal  activity,  the  legislation  does  not 
authorize  a  stop. 

Would  police  officers  be  allowed  to  stop  a  ve- 
hicle on  the  basis  of  the  driver's  race,  gender  or 
age:' 

No.  The  legislation  makes  clear  that  vehi- 
cles may  not  be  stopped  on  the  basis  of  race, 
color,  national  origin,  gender  or  age.  Stops 
would  be  allowed  only  on  the  basis  of  a  rea- 
sonable suspicion  that  a  vehicle  has  been 
stolen. 

Arc  vehicle  owners  likely  to  be  coerced  by  po- 
lice of.licers  to  participate  in  the  program'' 

No.  I  am  not  aware  of  any  evidence  that 
this  has  been  a  problem  in  the  cities  that 
have  adopted  CAT  or  HE.-\T  programs,  nor  is 
there  any  reason  to  believe  that  police  offi- 
cers would  want  to  coerce  citizens  to  partici- 
pate. Moreover,  the  legislation  contains  safe- 
guards to  ensure  that  owners  understand 
that  participation  is  entirely  voluntary. 
Under  the  bill,  before  obtaining  a  program 
decal.  an  owner  must  sign  a  consent  form 
that  clearly  states  that  participation  in  the 
program  is  voluntary 

What  happens  m  those  jurisdictions  that  al- 
ready have  con.icni-to-slop  programs  underway'' 
Do  they  have  to  change  their  decals  to  conform 
to  the  unilorm  national  decal  design'' 

No.  they  can  keep  using  their  existing  de- 
cals. 

The  legislation  does  not  preempt  existing 
State  or  local  programs,  nor  does  it  require 
States  or  localities  to  adopt  the  uniform 
decal  designs. 

[From  the  New  York  Times.  Oct.  2,  1988] 
Antidote  for  .^uto  Theft 

.^n  innovative,  inexpensive  New  York  City 
program  promi.ses  genuine  relief  for  the  epi- 
demic of  automobile  thefts  in  American 
cities. 

Last  year.  Americans  reported  1.3  million 
stolen  cars,  an  increase  of  23  percent  since 
1983.  Most  were  stolen  during  early  morning 
hours,  and  a  program  called  Combat  Auto- 
mobile Theft,  conceived  two  years  ago  by 
State  Senator  Leonard  Stavisky  of  (Jueens, 
seeks  to  take  advantage  of  that  fact.  Car 
owners  sign  a  consent  form  that  allows  the 
police  to  stop  the  vehicle  if  it's  being  driven 
between  the  hours  of  1  A.M.  and  5  A.M. 
Bright  yellow  decals  affixed  to  the  car's  win- 
dows put  thieves  on  notice  that  the  owner 
has  enrolled. 

Normally,  police  are  prohibited  under  the 
Fourth  Amendment  from  stopping  a  car 
without  cause.  Some  civil  libertarians  ques- 
tion whether  a  car's  owner  can  waive  the  pri- 
vacy rights  of  someone  else  who  might  drive 
the  car.  But  a  thief  would  have  no  privacy 
claim,  and  the  owner's  statement  creates  a 
reasonable  suspicion  that  a  crime  is  in 
progress. 

The  program  begsm  in  1986  in  two  Queens 
precincts  and  now  has  been  expanded  to  in- 
clude 28  precincts  citywide.  The  decals  have 
proved  a  remarkably  successful  deterrent.  Of 
the  17.871  cars  enrolled  in  the  program  city- 


wide,  only   18  were  stolen  in   two  years — a 
rate  dramatica!l.v  below  the  city  average. 

The  Combat  Auto  Theft  program  isn't  the 
full  answer  to  the  nation's  rising  auto  theft 
problem.  But  it  does  afford  a  simple,  creative 
way  for  car  owners  to  better  their  odds. 

Fk.^tkrnal  Order  of  Police,  N.\- 

TIONAL  LEGI.SL.^TIVE  COMMITTEE, 

Stat.lord.  VA.  June  1991. 
Hon.  Frank  LAfTENBEKc. 
t'-5  Senate. 
Washington.  DC 

Dear  Senator  Laitesberg:  It  is  with 
great  pleasure  that,  on  behalf  of  Dewey 
Stokes.  National  president  of  the  230.000 
member  Fraternal  Order  of  Police.  I  write  to 
you  to  endorse,  and  pledge  our  support  for 
your   "Motor  Vehicle  Theft  Prevention  Act" 

Motor  vehicle  theft  is  a  nationwide  prob- 
lem that  effects  a  wide  range  of  people,  the 
insurance  industry  and  the  law  enforcement 
community. 

On  an  average,  there  is  probably  a  motor 
vehicle  stolen  every  minute  of  every  day  in 
this  country.  Every  one  of  the.se  thefts  re- 
quires that  a  police  officer  take  time  away 
from  prot»»cting  the  citizens  of  this  Country 
from  the  more  serious  crimes  of  violence  and 
drug  abuse.  It  also  has  a  serious  effect  on  the 
insurance  industry-.  But.  most  importantly  it 
is  devastating  to  the  victim:  the  sudden  loss 
of  possibly  their  only  means  of  transpor- 
tation to  and  from  work  and  caring  for  fam- 
ily members. 

We   applaud   your   efforts   and    make   our- 
selves available  to  assist   in  the  pas-sage  of 
this  important  piece  of  legislation 
Yours  truly. 

Robert  J.  Robbins. 
Legislative  Committee  Member. 

.^.DVOCATE.S  FOR  HIGHWAY. 

AND  .^UTo  Safety. 
Washington.  DC.  June  U.  1991. 
Hon.  Frank  LAfTENBERc, 
Hart  Senat^:  Ojfice  Building. 
i'.S.  Senate.  Washington.  DC. 

Dear  Sen.ator  Lai'tenberg:  Advocates  is 
pleased  to  see  your  efforts  to  address  the 
major  national  problem  of  auto  theft 
through  S.  1248.  the  Motor  Vehicle  Theft 
Prevention  Act.  According  to  the  1989  Uni- 
form Crime  Report,  every  20  seconds,  a  car  is 
stolen  in  the  United  States.  Many  are  never 
recovered:  they  are  either  shipped  overseas 
or  carved  up  in  "chop  shops  "  and  sold  for 
parts  and  scrap  metal.  The  annual  cost  to 
Americans  of  auto  theft  is  more  than  S8  bil- 
lion. 

Some  effective  steps  to  stem  such  thefts 
such  as  marking  automobile  parts  with  the 
VIN  (V^ehicle  Identification  Number)  have 
been  taken,  but  much  more  can  be  done.  One 
program  to  reduce  auto  theft  which  has  been 
successful  in  a  number  of  communities  al- 
lows vehicle  owners  to  authorize  law  enforce- 
ment officials  to  stop  their  vehicles  when  op- 
erated during  late  night  hours. 

Advocates  supports  the  adoption  of  such 
programs,  and  endorses  S.  1248.  which  will 
provide  uniformity  in  these  programs.  Pro- 
posing guidelines  for  such  programs,  is  an 
appropriate  Federal  role.  Greater  uniformity 
will  lead  to  greater  effectiveness  of  these  ef- 
forts, and  may  also  lead  to  wider  adoption  of 
these  auto  theft  prevention  programs. 

We  commend  you  for  your  vision  in  these 
efforts,  and  we  look  forward  to  working  with 
you  to  assure  the  passage  of  this  bill. 
Sincerely, 

Jt'DfTH  Lee  Stone, 

Executive  Director. 


.M.i,iance  of  American  Insurers. 

Washington.  DC.  April  26.  1991. 
Hon  Fra.nk  R.  Laltenberg. 
US  Senate. 
Washington.  DC. 

Dear  Senator  Laitenbero:  The  Alliance 
of  American  Insurers  is  a  national  trade  as- 
sociation representing  170  property  and  cas- 
ualty insurers.  As  such,  we  are  quite  con- 
cerned about  automobile  theft  and  fully  sup- 
port your  legislation,  the  Motor  Vehicle 
Theft  Prevention  Act  (M\'TPAi. 

Several  cities  have  adopted  "consent-to- 
stop  programs,  whereby  the  vehicle  owner 
agrees  that  his  car  can  be  stopped  if  it  is 
being  operated  during  certain  times  or  by 
certain  age  groups  These  programs  are 
.showing  significant  success  and  should  be  en- 
couraged m  other  jurisdictions.  Your  legisla- 
tion will  aid  the  formation  of  these  programs 
and  will  provide  some  uniformity  as  the  list 
of  participating  jurisdictions  increases. 

We  appreciate  the  opportunity  to  partici- 
pate in  discussions  on  this  and  other  auto  is- 
sues   If  we  can  be  of  any  assistance,  please 
let  me  know. 
Sincerely, 

Sara  F.  Clary, 
Assistant  Vice  President. 

Federal  Affairs. 

State  Farm 
Insirance  Companies, 
Bloommgton.  IL.  May  31.  1991. 
Hon.  Frank  R.  Lai'tenberg. 
VS.  Senate. 
Wu'.htngton.  DC 

Dfak  Senator  Laitenberc;  As  the  na- 
tion's largest  automobile  insurer,  insuring 
more  than  33  million  automobiles,  we  have  a 
deep  and  continuing  concern  about  auto- 
mobile theft.  We  have  been  actively  involved 
at  the  local,  state  and  national  level  in  pro- 
grams to  combat  automobile  theft.  Auto- 
mobile theft  is  a  multi-faceted  problem 
which  calls  for  a  number  of  effective  ap- 
proaches to  make  significant  headway  in 
battling  this  serious  problem. 

We  strongly  support  your  legislation,  the 
Motor  Vehicle  Theft  Prevention  Act,  which 
will  encourage  development  of  programs 
which  will  have  a  significant  positive  impact 
on  the  problem  of  auto  theft.  The  "consent- 
to-stop  "  programs  which  will  be  encouraged 
by  this  legislation  have  been  used  in  a  num- 
ber of  jurisdictions  with  positive  results. 
Your  legislation  will  add  uniformity  to  these 
programs  and  encourage  their  adoption  in 
other  jurisdictions. 

We  would  be  happy  to  work  with  you  and 
your  staff  on  this  legislation  and  other  auto 
issues.  Let  us  know  if  we  can  be  of  any  as- 
sistance to  you  on  your  legislation. 
Sincerely. 

HER.MAN  BRA.NDAL'. 

[From  the  Wall  Street  Journal,  Mar.  7.  1989] 

Car  Insurers  To  Cut  R,ates  for  Customers 

IN  Anti-Theft  Effort 

(By  Robin  G.  Blumenthal) 

New  York.— Units  of  Fireman's  Fund  Corp. 

and  of  Travelers  Corp.  announced  a  plan  a 

give  discounts  to  fwlicy  holders  who  register 

their  vehicles  in  a  program  to  combat  auto 

thea. 

The  plan,  outlined  at  a  news  conference 
with  representatives  of  the  companies:  state 
Sen.  Leonard  P.  Stavisky.  a  Queens.  N.Y.. 
Democrat:  and  the  Automobile  Club  of  New 
York  would  offer  a  5%  reduction  on  com- 
prehensive automobile  coverage  to  partici- 
pants in  the  Combat  Auto  Theft,  or  CAT. 
program  that  Sen.  Stavisky  started  more 
than  two  years  ago. 
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Representatives  of  Fireman's  Fund  Insur- 
ance Cos.,  of  Novate,  Calif,  and  Travelers 
Cos.,  of  Hartford,  Conn.,  estimated  an  aver- 
age savings  to  participating  policy  holders  of 
about  S20  to  S30  a  year  on  their  comprehen- 
sive auto  coverage,  which  costs  an  average  of 
about  S300  a  year. 

CNA  Insurance  Cos.  of  Chicago,  a  unit  of 
Loews  Corp.,  also  is  participating  In  the  pro- 
gram. 

Under  the  CAT  program,  car  owners  sign 
an  informed  consent  statement  Issued  by  the 
police  department  that  indicates  their  vehi- 
cles aren't  usually  used  between  1  a.m.  and  5 
a.m.,  when  officials  say  most  thefts  occurs. 
Decals  are  placed  on  the  rear  of  the  vehicle, 
so  that  officers  spotting  such  a  car  in  oper- 
ation during  those  hours  may  stop  the  driver 
and  request  to  see  his  license  and  registra- 
tion. 

According  to  Sen.  Stavisky.  "automobiles 
not  registered  in  the  program  are  40  times 
more  likely  to  be  stolen  than  those  that  bear 
the  police  deacls."  He  likened  parts  of  his 
constituent  area  in  northeastern  Queens  to  a 
"Ho  Chi  Minn  trail  for  chop  shops,"  which 
parts  of  stolen  cars  are  stripped  and  later  re- 
sold. 

In  addition  to  the  New  York  metropolitan 
area,  the  CAT  program  is  available  in  Phila- 
delphia. Yonkers,  N.Y.,  and  East  Brunswick, 
N.J.  Scotland  Yard  also  plans  to  begin  a 
pilot  project  in  the  greatest  London  area. 
Sen.  Stavisky  said  similar  legislation  is 
being  introduced  in  California,  New  Jersey 
and  Florida. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL,  YEAR  1994 

Mr.  LIEBERMAN.  Mr.  President,  as 
the  Senate  considers  passage  of  the  Na- 
tional Defense  Authorization  Act  for 
fiscal  year  1994,  I  would  like  to  elabo- 
rate on  one  particular  provision  of  the 
conference  report  accompanying  the 
act.  The  conferees  agreed  that  the 
Navy  may  obligate  $540.2  million,  ap- 
propriated in  Public  Law  102-298,  for 
advance  procurement  of  long-lead 
Items  for  a  third  Seawolf  attack  sub- 
marine, known  as  SSN-23.  This  action 
supports  the  Department  of  Defense 
Bottom-Up  Review,  which  concluded 
that  the  most  cost-effective  way  of  pre- 
serving our  Nation's  capability  to 
produce  submarines  is  to  construct  a 
third  Seawolf.  However,  the  conferees 
indicated  that  they  reserve  judgment 
on  reauthorizing  SSN-23  until  the  Sec- 
retary of  Defense  requests  full  funding 
for  this  submarine  in  a  future  budget. 
Regarding  this  issue,  it  is  important  to 
note  that  the  National  Defense  Author- 
ization Act  (H.R.  2100)  passed  in  No- 
vember, 1991,  did  authorize  SSN-23.  An 
fiscal  year  1992  appropriation  pursuant 
to  this  authorization  was  also  passed  in 
1991,  and  I  understand  that  there  were 
signiflcant  expenditures  of  fiscal  year 
1992  funds  for  costs  related  to  SSN-23. 
Subsequently,  the  remaining  fiscal 
year  1992  appropriation  for  the  Seawolf 
program  was  partially  rescinded  in 
Public  Law  102-298,  with  $540.2  million 
left  either  to  provide  advance  procure- 
ment for  SSN-23  or  to  preserve  the  sub- 
marine industrial  base,  depending  on  a 
decision  by  the  Secretary  of  the  Navy. 


Thus,  for  a  substantial  period  during 
flsoal  year  1992,  an  SSN-23  appropria- 
tion existed  in  tandem  with  an  SSN-23 
authorization,  and,  in  fact,  fiscal  year 
1998  funds  were  used  to  purchase  SSN- 
23  items.  Since  fiscal  year  1992  funds 
were  both  authorized  and  appropriated, 
and  some  of  those  funds  were  actually 
spent,  and  neither  the  authorization 
nor  the  complete  appropriation  were 
rescinded,  the  original  SSN-23  author- 
ization would  seem  to  remain  valid.  I 
make  these  points  because  I  believe 
there  is  no  specific  legal  requirement 
to  reauthorize  SSN-23. 


THE  CONVENTION  ON  BIOLOGICAL 
DIVERSITY;  AND  THE  CONVEN- 
TION ON  THE  PROHIBITION  OF 
THE  DEVELOPMENT,  PRODUC- 
TION, STOCKPILING  AND  USE  OF 
CHEMICAL  WEAPONS  AND  ON 
THEIR  DESTRUCTION 

Mr.  BAUCUS.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  con- 
sent that  when  the  Senate  receives 
from  the  President  the  following  two 
treaties  during  the  sine  die  adjourn- 
ment of  the  first  session  of  the  103d 
Congress: 

The  Convention  on  Biological  Diver- 
sity; and  the  Convention  on  the  Prohi- 
bition of  the  Development,  Production, 
StCKikpiling  and  Use  of  Chemical  Weap- 
ons and  on  Their  Destruction;  and  that 
upon  receipt  by  the  Senate  prior  to  or 
during  the  adjournment,  the  injunction 
of  secrecy  be  removed  from  the  two 
treaties,  they  be  considered  as  having 
been  read  the  first  time;  the  treaties  be 
referred,  with  accompanying  papers,  to 
the  Committee  on  Foreign  Relations 
and  ordered  to  be  printed;  and  that  the 
President's  messages  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  DOE  MINORITY  BANK 
PRESERVATION  ACT  OF  1993 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  1685.  the  DOE  Minority 
Bank  Preservation  Act  of  1993,  a  bill 
introduced  earlier  today  by  Senators 
Moseley-Braun  and  Domenici;  that 
the  bill  be  read  three  times,  passed,  the 
motion  to  reconsider  laid  upon  the 
table;  and  that  any  statements  relating 
to  this  measure  appear  in  the  Record 
at  the  appropriate  place  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1685)  was  deemed  read 
three  times  and  passed. 

(The  text  of  the  bill,  as  passed,  will 
be  printed  in  a  future  edition  of  the 
Record.) 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, the  legislation  I  am  today  intro- 
duaing,  along  with  my  colleagues  from 
New  Mexico,  Mr.  DOMENici,  and  Oregon, 


Mr.  Packwood,  is  designed  to  preserve 
an  important  source  of  community  de- 
velopment capital,  the  Department  of 
Energy  minority  bank  assistance  pro- 
gram. 

Under  this  program,  the  Department 
of  Energy  is  able  to  deposit  funds  from 
the  Petroleum  Pricing  Violation  Es- 
crow Fund  in  minority  banks  around 
the  country.  These  banks  are  able  to 
use  these  deposits  for  a  variety  of  com- 
munity development  needs. 

The  deposits  the  Department  of  En- 
ergy makes  at  the  participating  minor- 
ity banks  uses  a  revokable  trust  mech- 
anism which  allowed  the  Department 
to  retain  Federal  deposit  insurance  for 
the  full  amount  it  deposited  at  each 
bank.  The  deposits  at  minority  banks 
have  been  fully  insured  since  the  pro- 
gram first  began  in  1980.  The  Depart- 
ment of  Energy  has  exercised  consider- 
able care  in  selecting  the  banks  that 
receive  the  deposits,  and  the  result  has 
been  that  the  program  has  been  prob- 
lem-free. 

Unfortunately,  however,  the  Federal 
Deposit  Insurance  Corporation  Im- 
provement Act  of  1991  terminates  the 
Department  of  Energy's  ability  to  re- 
tain deposit  insurance  for  deposits  over 
$100,000  at  any  individual  bank.  The  re- 
sult of  that  action  is  that  this  valu- 
able, long-standing  community  devel- 
opment program  is  threatened  with  ex- 
tinction. 

The  DOE  Minority  Bank  Preserva- 
tion Act  of  1993  resolves  this  commu- 
nity development  dilemma  in  a  very 
narrow,  careful  way,  one  that  preserves 
the  critical  reforms  made  by  the  1991 
banking  legislation.  By  preserving  the 
Department  of  Energy's  ability  to  re- 
tain deposit  insurance  for  its  funds,  it 
thus  makes  it  possible  for  the  Depart- 
ment to  continue  to  support  this  com- 
munity development  program,  which 
currently  makes  available  $186  million 
to  communities  that  desperately  need 
capital  for  housing,  small  business,  and 
other  important  community  develop- 
ment needs. 

Mr.  President,  the  Senate  Banking 
Committee,  on  which  I  serve,  has  held 
a  number  of  hearings  on  community 
development  hearings.  I  could  go  on 
and  on  about  the  problems  so  many 
communities  have  in  accessing  our  fi- 
nancial services  system,  and  how  that 
disadvantages  those  neighborhoods. 
However,  the  bottom  line  is  very  clear. 
Less  access  to  our  financial  system 
means  less  home  ownership,  less  jobs, 
and  less  economic  development. 

The  Department  of  Energy  program 
helps  change  that  for  neighborhoods 
that  desperately  need  access  to  capital. 
It  is  a  no-cost  program,  and  is  a  perfect 
example  of  the  kind  of  good  that  can  be 
accomplished  through  a  public-private 
partnership.  I  strongly  urge  the  Senate 
to  promptly  enact  this  legislation,  so 
that  this  program  can  continue  to  pro- 
vide access  to  capital  to  neighborhoods 
that  so  need  that  kind  of  economic  de- 
velopment help. 
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Mr.  PACKWOOD.  Mr.  President, 
today,  along  with  my  colleague  Sen- 
ator Domenici,  I  am  introducing  the 
Department  of  Energy  Minority  Bank 
Preservation  Act.  This  legislation  will 
amend  the  Federal  Deposit  Insurance 
Act  to  permit  the  continued  insurance 
of  certain  deposits  in  minority  and 
women-owned  banks. 

Since  1980,  the  Department  of  Energy 
has  assisted  minority  and  women- 
owned  financial  institutions  by  depos- 
iting funds  in  these  institutions 
through  the  Bank  Deposit  Financial 
Assistance  Program  [BDFAP].  These 
funds  are  placed  in  a  revocable  trust 
account  in  minority  and  women-owned 
institutions  in  Oregon  and  across  the 
country.  Until  1991,  the  Federal  De- 
posit Insurance  Corporation  [FDIC]  in- 
sured each  trust  separately  up  to 
$100,000. 

In  1991,  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act 
eliminated  the  insurability  of  funds 
held  in  revocable  trusts.  The  FDIC, 
aiming  to  reduce  its  risk,  unintention- 
ally touched  the  Department  of  Ener- 
gy's successful  BDFAP  program.  This 
program  will  expire  on  December  20, 
1993,  if  Congress  does  not  pass  legisla- 
tion allowing  the  insurability  of  these 
accounts. 

The  legislation  1  am  introducing  pro- 
vides for  the  continuation  of  the  cur- 
rent level  of  insurance  coverage  for  the 
Bank  Deposit  Financial  Assistance 
Program.  This  program  has  provided 
deposits  to  more  than  100  minority  and 
women-owned  banks  serving  inner-city 
communities.  In  Oregon,  American 
State  Bank,  located  in  Northeast  Port- 
land, has  used  these  important  funds  to 
assist  the  development  of  minority  en- 
trepreneurship.  This  fund  constitutes 
almost  25  percent  of  American  State 
Bank's  loan  capability.  I  will  include  a 
letter  from  Mr.  Venerable  F.  Booker, 
President  and  Chairman  of  the  Board 
of  American  State  Bank,  supporting 
the  continuance  of  the  BDFAP  fund. 

This  bill  will  not  stop  the  current 
credit  crunch  problem  that  exists  in 
our  country.  However,  if  this  bill  does 
not  pass,  many  communities,  already 
facing  capital  shortages,  will  lose  a 
major  source  of  funds  used  to  stimulate 
competitive  development  in  their 
neighborhoods. 

I  urge  my  colleagues  to  join  Senator 
Domenici  and  me  in  supporting  the  pas- 
sage of  this  important  time-sensitive 
legislation. 

I  ask  unanimous  consent  that  the 
letter  from  Mr.  Booker  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMERICAN  State  Bank, 
Portland.  OR.  September  29,  1993. 
Hon.  Bob  Packwood, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Packwood:  Following  up  on 
our  earlier  discussions,  this  message  explains 
the  consequence  to  American  State  Bank  of 


the  loss  of  the  Department  of  Energy's  Bank 
Deposit  Financial  Assistance  Program  and 
the  impact  of  terminating  more  than  $170 
million  of  stable  deposits  minority-owned 
Banks  across  the  country  use  to  spur  com- 
petitive development  in  our  nation's  capital- 
starved  inner  cities. 

American  State  Bank  in  Portland.  Or- 
egon's only  Black-owned  Bank,  will  see  its 
service  to  Portland's  inner-city  community 
severely  handicapped  if  we  lose  access  to 
these  stable,  low-cost  and  competitive  depos- 
its from  the  Department  of  Energy.  The 
BDFAP  deposits  are  funding  small  business 
and  consumer  loans  in  Portland's  inner  city. 
They  are  helping  to  develop  minority  entre- 
preneurship  and  they  are  contributing  sig- 
nificantly to  building  jobs  and  rebuilding  our 
community.  .\s  a  small  bank.  American 
State  Bank  and  the  people  who  depend  on  us 
will  be  particularly  hard  hit  losing,  over  a 
six  month  period,  losing  almost  25%  of  our 
loan  capability 

Please  fight  to  preserve  the  Department  of 
Energy's  Bank  Deposit  Financial  .Assistance 
Program.  The  death  of  BDFAP  means  Port- 
lands  minority  community,  as  well  as  mi- 
nority communities  across  the  country,  will 
have  fewer  jobs,  more  unemployment,  more 
hardship,  more  stress,  less  opportunity.  In 
short,  more  of  all  the  bad  things  that  con- 
tinue to  ravage  our  inner  cities 
Sincerely, 

VE.VERABLE  F.  Booker. 

President. 

Mr.  DOMENICI.  Mr.  President,  the 
President  has  made  community  devel- 
opment an  important  priority  with  his 
initiative  to  create  Community  Devel- 
opment Financial  Institutions.  Sec- 
retary Cisneros  has  made  reinventing 
HUD  his  mission. 

While  I  support  the  creation  of  com- 
munity development  financial  institu- 
tions and  I  wholeheartedly  agree  that 
HUD  needs  to  be  reinvented,  my  top 
priority  as  a  member  of  the  Housing 
Subcommittee  is  helping  the  South 
Valley  of  Bemillio  County,  New  Mex- 
ico. 

In  the  Housing,  Banking  and  Urban 
Affairs  Committee  we  spend  a  great 
deal  of  time  working  on  ways  to  foster 
greater  community  development,  and 
improved  housing  conditions  for  our 
Nation's  people. 

The  Senate  Housing  Banking  and 
Urban  Committee  spends  a  lot  of  time 
working  on  programs  to  increase  the 
quality  of  life  in  our  neighborhoods. 
These  are  the  very  same  objectives  I 
have  for  the  South  Valley. 

The  leadership  of  the  Senate  Banking 
Committee  has  been  very  committed 
and  has  gone  the  extra  mile  to  help  me. 

There  is  a  moratorium  on  building 
multifamily  housing  in  this  commu- 
nity until  the  water  and  sewage  prob- 
lem is  corrected. 

The  situation  is  so  bad  there  is  al- 
most a  daily  story  in  the  New  Mexico 
newspapers. 

The  headline  on  October  16:  "South 
Valley  Residents  Blame  Water  for 
Girl's  Illness." 

The  headline  on  October  18:  "Resi- 
dents learn  to  Live  in  Sewage.  " 

The  headline  on  October  30:  "Living 
in  a  Cesspool." 


Other  recent  headlines,  "Girl's  Ill- 
ness may  Remain  Mystery";  "Pools  of 
'Gray  Water"  surround  Girl's  Mobile 
Home";  "State  seeks  more  extensive 
tests  on  the  water  from  ill  girl's 
house." 

If  you  lived  in  this  neighborhood, 
your  drinking  water  well  is  probably 
on  top  of  your  next  door  neighbor's 
septic  tank  leach  field. 

In  addition  to  the  obvious  health  haz- 
ard, your  drinking  water  is  sewage 
scented. 

You  would  live  with  murky  pools  of 
water  in  your  yard.  Your  vegetable 
garden  and  flower  garden  struggle  to 
co-exist  with  raw  sewage.  In  addition 
to  digging  holes  to  plant  tomatoes  and 
peppers,  sometimes  you  would  have  to 
dig  a  hole  to  bury  a  neighbor's  over- 
flowing sewage. 

There  is  often  a  shortage  of  water  so 
your  daily  shower  is  often  cut  short. 

One  of  the  provisions  in  this  bill  will 
authorize  some  of  the  money  needed  to 
improve  the  housing  stock  infrastruc- 
ture and  fund  a  waste  water  treatment 
and  drinking  water  improvement  pro- 
gram. 

For  almost  30  years  this  community 
has  suffered  deteriorating  housing 
stock,  and  the  health  hazard  of  inad- 
equate sewer  and  water  facilities. 

The  situation  is  so  critical  that  there 
is  a  moratorium  on  building  des- 
perately needed  multifamily  housing 
units  These  are  units  that  could  great- 
ly improve  the  housing  stock  of  the 
area. 

This  community  has  been  untiring  in 
its  efforts  to  help  itself.  So  many 
times,  its  efforts  have  been  ignored  or 
rejected. 

Nevertheless,  its  leaders  should  be 
commended.  They  never  gave  up. 

The  leaders  of  South  Valley  and  I 
have  been  meeting  on  a  regular  basis 
for  9'/6  years  to  develop  an  action  plan 
to  address  this  problem. 

There  have  been  a  few  successes  at 
the  local  level  which  include  the  fol- 
lowing: The  Bernalillo  County  Com- 
mission adopted  a  one-eighth  cent  tax 
on  gross  receipts  in  and  for  the  unin- 
corporated area  of  the  South  Valley  to 
finance  solid  waste,  water  and  sewer. 
The  city  of  Albuquerque,  in  partner- 
ship with  Bernalillo  Coiinty,  has  con- 
tributed its  sources  in  the  areas  of  re- 
search planning  and  education.  The 
University  of  New  Mexico— Institute  of 
Public  Law— provided  a  joint  study  for 
the  New  Mexico  Legislature  which  led 
to  an  appropriation  of  funds  for  this 
project.  These  funds  must  be  si>ent  by 
the  end  of  1994.  This  additional  dead- 
line makes  timing  critical  to  create 
this  worthy  partnership  which  would 
use  local.  State  and  Federal  resources. 

This  authorization  if  it  is  enacted 
into  law,  will  end  30  years  of  frustra- 
tion, denial  and  avoidable  health  prob- 
lems in  this  community. 

Today,  the  Congress  will  be  helping^ 
to   make   a   better  neighborhood   and 
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provide  better  housing  conditions  for 
the  South  Valley.  Because  of  the  condi- 
tions of  the  soil,  the  community  is 
going  to  use  technology  that  may  be 
useful  in  other  communities. 

I  want  to  thank  Senate  Housing. 
Banking  and  Urban  Affairs  Chairman 
RiEGLE  and  ranking  member,  Senator 
D'Amato.  I  also  appreciate  the  support 
of  Senator  Sarbanes  and  Senator  Bond 
who  are  the  chairman  and  ranking 
member  of  the  Housing  Subcommittee. 
And  I  would  be  remiss  if  I  didn't  thank 
their  staffs  for  all  the  help  in  getting 
this  provision  passed. 

A  second  provision  of  this  bill  will 
allow  the  Department  of  Energy  Bank 
Deposit  Financial  Assistance  Program 
to  continue. 

The  Department  of  Energy  will  begin 
terminating  $186  million  low-cost,  sta- 
ble deposits  in  more  than  109  minority- 
owned  banks  serving  inner-city  com- 
munities and  minority  communities 
across  the  United  States  unless  this 
bill  is  enacted  by  December  20,  1993. 

The  Department  of  Energy,  since 
1980,  has  jwsisted  minority  and  women- 
owned  financial  institutions  through 
its  Bank  Deposit  Financial  Assistance 
Program. 

The  program  involves  intermediary 
banks  depositing  funds  in  minority  and 
women-owned  banks  in  revocable 
timsts  "petroleum  violation  escrow 
funds" — petroleum  company  over- 
charges. 

The  FDIC  insures  each  trust  sepa- 
rately up  to  $100,000.  With  each  sepa- 
rate 6  month  revocable  trust  deposit 
totaling  $95,000,  the  safety  of  all  the 
BDFAP  funds  has  been  assured. 

Federal  Deposit  Insurance  Corpora- 
tion Improvement  Act  of  1991  [FDICIA] 
eliminates  the  insurability  of  funds 
held  in  revocable  trusts  effective  De- 
cember 20,  1993. 

FDICIA,  aiming  to  reduce  FDIC  risk 
unintentionally  caught  up  the  Depart- 
ment of  Energy's  Bank  Deposit  Finan- 
cial Assistance  Program. 

Energy  Secretary  O'Leary  want  the 
program  to  continue. 

The  bill  would  permit  continuation 
and  expansion  of  this  program. 

This  program  meets  the  capital  needs 
and  has  a  proven  track  record  to  spur 
competitive  development  in  their  com- 
munities. 

It  has  proven  a  successful  govern- 
ment economic  assistance  targeting 
inner  cities  and  minority  communities 
at  no  cost  to  the  taxpayer. 

Institutions  in  New  Mexico  benefit- 
ing from  this  program  include:  Dona 
Ana  Savings  and  Loan  in  Las  Cruces, 
and  El  Pueblo  State  Bank.  Espanola. 

There  are  109  minority  banks 
through  32  "trustee"  banks. 

I  want  to  compliment  my  colleague. 
Senator  Moseley-Braun  for  her  inter- 
est in  getting  this  bill  passed. 


UNDERCHARGE  EQUITY  ACT  OF 
1992 

Mr.  BAUCUS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  (S.  412),  a  bill  to  amend  title 
49,  United  States  Code,  regarding  the 
collection  of  certain  payments  for  ship- 
ments via  motor  common  carriers  of 
property  and  nonhousehold  goods 
freight  forwarders,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
412)  antitled  '  .\n  Act  to  amend  title  49.  Unit- 
ed States  Code,  regarding  the  collection  of 
certain  payments  for  shipments  via  motor 
common  carriers  of  property  and  nonhouse- 
hold Koods  freight  forwarders,  and  for  other 
purposes",  do  pass  with  the  following 
Amendments:  Strike  out  all  after  the  enact- 
ing clause  and  insert: 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Negotiated 
Rates  Act  of  1993". 

SEC.  2.  PROCEDURES  FOR  RESOLVING  CLAIMS 
INVOLVING  L'NFILED.  NEGOTIATED 
TRANSPORTATION  RATES. 

(ai  I.N  GENER.'^L.— Section  10701  of  title  49. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(f)  Procedures  for  Resolving  Clai.ms  In- 
voL,\iNG  Unfiled.  Negotiated  Transpor- 
tation Rates.  - 

"(1)  In  general  —When  a  claim  is  made  by 
a  motor  carrier  of  property  (other  than  a 
household  goods  carrier)  providing  transpor- 
tation subject  to  the  jurisdiction  of  the  Com- 
mission under  subchapter  II  of  chapter  105  of 
this  title,  by  a  freight  forwarder  (other  than 
a  household  goods  freight  forwarder),  or  by  a 
party  representing  such  a  carrier  or  freight 
forwarder  regarding  the  collection  of  rates  or 
charges  for  such  transportation  in  addition 
to  those  originally  billed  and  collected  by 
the  carrier  or  freight  forwarder  for  such 
transportation,  the  person  against  whom  the 
claim  is  made  may  elect  to  satisfy  the  claim 
under  the  provisions  of  paragraph  (2).  (3).  or 
(4)  of  this  subsection,  upon  showing  that— 

"(A)  the  carrier  or  freight  forwarder  is  no 
longer  transporting  property  or  is  transport- 
ing property  for  the  purpose  of  avoiding  the 
application  of  this  subsection;  and 
■(B)  with  respect  to  the  claim — 

■(i)  the  person  was  offered  a  transpor- 
tation rate  by  the  carrier  or  freight  for- 
warder other  than  that  legally  on  file  with 
the  Commission  for  the  transportation  serv- 
ice: 

"(il)  the  person  tendered  freight  to  the  car- 
rier or  freight  forwarder  in  reasonable  reli- 
ance upon  the  offered  transportation  rate: 

"(ill)  the  carrier  or  freight  forwarder  did 
not  properly  or  timely  file  with  the  Commis- 
sion a  tariff  providing  for  such  transpor- 
tation rate  or  failed  to  enter  into  an  agree- 
ment for  contract  carriage: 

"(iV)  such  transportation  rate  was  billed 
and  Collected  by  the  carrier  or  freight  for- 
warder: and 

"(V)  the  carrier  or  freight  forwarder  de- 
mands additional  payment  of  a  higher  rate 
filed  in  a  tariff. 

If  there  is  a  dispute  as  to  the  showing  under 
subparagraph  (A),  such  dispute  shall  be  re- 
solved by  the  court  in  which  the  claim  is 
brought.  If  there  is  a  dispute  as  to  the  show- 
ing under  subparagraph  (B).  such  dispute 
shall  be  resolved  by  the  Commission.  Pend- 


ing the  resolution  of  any  such  dispute,  the 
person  shall  not  have  to  pay  any  additional 
compensation  to  the  carrier  or  freight  for- 
warder. Satisfaction  of  the  claim  under  para- 
graph (2).  (3).  or  (4)  of  this  subsection  shall 
be  binding  on  the  parties,  and  the  parties 
shall  not  be  subject  to  chapter  119  of  this 
title. 

"(2)  Claims  involving  shipments  weighing 
10. OCX)  POUNDS  OR  LESS. — A  person  from  whom 
the  additional  legally  applicable  and  effec- 
tive tariff  rate  or  charges  are  sought  may 
elect  to  satisfy  the  claim  if  the  shipments 
each  weighed  10.000  pounds  or  less,  by  pay- 
ment of  20  percent  of  the  difference  between 
the  carrier's  applicable  and  effective  tariff 
rate  and  the  rate  originally  billed  and  paid. 
In  the  event  that  a  dispute  arises  as  to  the 
rate  that  was  legally  applicable  to  the  ship- 
ment, such  dispute  shall  be  resolved  by  the 
Commission. 

"(3)  Claims  involving  shipments  weighi.vg 
.MORE  THAN  io.(XX)  POUNDS.- A  person  from 
whom  the  additional  legally  applicable  and 
effective  tariff  rate  or  charges  are  sought 
may  elect  to  satisfy  the  claim  if  the  ship- 
ments each  weighed  more  than  10.000  pounds, 
by  payment  of  15  percent  of  the  difference 
between  the  carrier's  applicable  and  effective 
tariff  rate  and  the  rate  originally  billed  and 
paid.  In  the  event  that  a  dispute  arises  as  to 
the  rate  that  was  legally  applicable  to  the 
shipment,  such  dispute  shall  be  resolved  by 
the  Commission. 

(4)  Claims  involvi.ng  public  warehouse- 
men—Notwithstanding  paragraphs  (2>  and 
(3).  a  person  from  whom  the  additional  le- 
gally applicable  and  effective  tariff  rate  or 
charges  are  sought  may  elect  to  satisfy  the 
claim  by  payment  of  5  percent  of  the  dif- 
ference between  the  carrier's  applicable  and 
effective  tariff  rate  and  the  rate  originally 
billed  and  paid  if  such  person  is  a  public 
warehouseman.  In  the  event  that  a  dispute 
arises  as  to  the  rate  that  was  legally  applica- 
ble to  the  shipment,  such  dispute  shall  be  re- 
.solved  by  the  Commission. 

■■(5)  Efke(?ts  of  election.— When  a  person 
from  whom  additional  legally  applicable 
freight  rates  or  charges  are  sought  does  not 
elect  to  use  the  provisions  of  paragraph  (2). 
(3).  or  (4).  the  person  may  pursue  all  rights 
and  remedies  existing  under  this  title. 

"(6)  Stay  of  additional  compensation.— 
When  a  person  proceeds  under  this  section  to 
challenge  the  reasonableness  of  the  legally 
applicable  freight  rate  or  charges  being 
claimed  by  a  carrier  or  freight  forwarder  de- 
scribed in  paragraph  (1)  in  addition  to  those 
already  billed  and  collected,  the  person  shall 
not  have  to  pay  any  additional  compensation 
to  the  carrier  or  freight  forwarder  until  the 
Commission  has  made  a  determination  as  to 
the  reasonableness  of  the  challenged  rate  as 
applied  to  the  freight  of  the  person  against 
whom  the  claim  is  made. 

"(7)  Limit.ation  on  st.\tutorv  construc- 
tion.—Except  as  authorized  in  paragraphs 
(2),  (3).  (4),  and  (9)  of  this  subsection,  nothing 
in  this  subsection  shall  relieve  a  motor  com- 
mon carrier  of  the  duty  to  file  and  adhere  to 
its  rates,  rules,  and  classifications  as  re- 
quired in  sections  10761  and  10762  of  this  title. 

■■(8)  Notification  of  election.— 

"(A)  General  rule. — A  person  must  notify 
the  carrier  or  freight  forwarder  as  to  its  elec- 
tion to  proceed  under  paragraph  (2).  (3).  or 
(4).  Except  as  provided  in  subparagraphs  (B). 
(C).  and  (D).  such  election  may  be  made  at 
any  time. 

"(B)  Demands  for  payment  initially 
made  after  date  of  enactment.— If  the  car- 
rier or  freight  forwarder  or  party  represent- 
ing such  carrier  or  freight  forwarder  initially 
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demands  the  payment  of  additional  freight 
charges  after  the  date  of  the  enactment  of 
this  subsection  and  notifies  the  person  from 
whom  additional  freight  charges  are  sought 
of  the  provisions  of  paragraphs  (1)  through 
(7)  at  the  time  of  the  making  of  such  initial 
demand,  the  election  must  be  made  not  later 
than  the  later  of— 

"(i)  the  60th  day  following  the  filing  of  an 
answer  to  a  suit  for  the  collection  of  such  ad- 
ditional legally  applicable  freight  rate  or 
charges,  or 

"(ii)  the  90th  day  following  the  date  of  the 
enactment  of  this  subsection. 

"(C)  Pending  suits  for  collection  made 

BEFORE  OR  ON  DATE  OF  ENACTMENT— If  the 
carrier  or  freight  forwarder  or  party  rep- 
resenting such  carrier  or  freight  forwarder 
has  filed,  before  or  on  the  date  of  the  enact- 
ment of  this  subsection,  a  suit  for  the  collec- 
tion of  additional  freight  charges  and  noti- 
fies the  person  from  whom  additional  freight 
charges  are  sought  of  the  provisions  of  para- 
graphs (1)  through  (7 1,  the  election  must  be 
made  not  later  than  the  90th  day  following 
the  date  on  which  such  notification  is  re- 
ceived. 

"(D)  Demands  for  payme.nt  made  before 
OR  on  date  of  enactme.nt.  -If  the  carrier  or 
freight  forwarder  or  party  representing  such 
carrier  or  freight  forwarder  has  demanded 
the  payment  of  additional  freight  charges, 
and  has  not  filed  a  suit  for  the  collection  of 
such  additional  freight  charges,  before  or  on 
the  date  of  the  enactment  of  this  subsection 
and  notifies  the  person  from  whom  addi- 
tional freight  charges  are  sought  of  the  pro- 
visions of  paragraphs  (1)  through  (7i.  the 
election  must  he  made  not  later  than  the 
later  of — 

"(i)  the  60th  day  following  the  filing  of  an 
answer  to  a  suit  for  the  collection  of  such  ad- 
ditional legally  applicable  freight  rate  or 
charges,  or 

"(ii)  the  90th  day  following  the  date  of  the 
enactment  of  this  subsection. 

■■(9)  Claims  involving  small-business  con- 
cerns, charitable  organizations,  and  recy- 
clable materials— Notwithstanding  para- 
graphs (2).  (3).  and  (4).  a  person  from  whom 
the  additional  legally  applicable  and  effec- 
tive tariff  rate  or  charges  are  sought  shall 
not  be  liable  for  the  difference  between  the 
carrier's  applicable  and  effective  tariff  rate 
and  the  rate  originally  billed  and  paid— 

"(A)  if  such  person  (jualifies  as  a  small- 
business  concern  under  the  Small  Business 
Act  (15  U.S.C.  631  et  seq), 

"(B)    if    such    person    is    an    organization 
which  is  described  in  section  501(c)(3)  of  the 
Internal   Revenue  Code  of  1986  and  exempt  . 
from  tax  under  section  501(a)  of  such  Code,  or 

"(C)  if  the  cargo  involved  in  the  claim  is 
recyclable  materials,  as  defined  in  section 
10733.'. 

(b)  CONFORMING     AMENDMENT.— SubsCCtion 

(6)  Of  such  section  is  amended  by  striking 
"In"  and  inserting  "Except  as  provided  in 
subsection  (f).  in". 

(c)  APPLICABILITY'.— The  amendments  made 
by  subsections  (a)  and  (b)  of  this  section 
shall  apply  to  all  claims  pending  as  of  the 
date  of  the  enactment  of  this  Act  and  to  all 
claims  arising  from  transportation  ship- 
ments tendered  on  or  before  the  last  day  of 
the  24-month  period  beginning  on  such  date 
of  enactment. 

(d)  REPORT.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Interstate  Commerce  Commission  shall 
transmit  to  Congress  a  report  regarding 
whether  there  exists  a  justification  for  ex- 
tending the  applicability  of  amendments 
made  by  subsections  (a)  and  (b)  of  this  sec- 


tion   beyond    the    period    specified    in    sub- 
section (c). 

(e)  ALTERNATIVE  PROCEDURE  FOR  RESOLV- 
ING Disputes  — 

(1)  General  rule— For  purposes  of  section 
10701  of  title  49.  United  States  Code,  il  shall 
be  an  unreasonable  practice  for  a  motor  car- 
rier of  property  (other  than  a  household 
goods  carrier)  providing  transportation  sub- 
ject to  the  jurisdiction  of  the  Commission 
under  subchapter  II  of  chapter  105  of  such 
title,  a  freight  forwarder  (other  than  a 
household  goods  freight  forwarder),  or  a 
party  representing  such  a  carrier  or  freight 
forwarder  to  attempt  to  charge  or  to  charge 
for  a  transportation  service  provided  before 
September  30.  1990.  the  difference  between 
the  applicable  rate  that  is  lawfully  in  effect 
pursuant  to  a  tariff  that  is  filed  in  accord- 
ance with  chapter  107  of  such  title  by  the 
earner  or  freight  forwarder  applicable  to 
such  transportation  service  and  the  nego- 
tiated rate  for  such  transportation  service  if 
the  carrier  or  freight  forwarder  is  no  longer 
transporting  property  between  places  de- 
scribed in  section  10521(a)(li  of  such  title  or 
is  transporting  property  between  places  de- 
scribed in  section  10521(aiili  of  such  title  for 
the  purpose  of  avoiding  the  application  of 
this  subsection 

(2)  .lURlsDICTION  OF  COMMIS.SION  — The  Com- 
mission shall  have  jurisdiction  to  make  a  de- 
termination of  whether  or  not  attempting  to 
charge  or  the  charging  of  a  rate  by  a  motor 
carrier  or  freight  forwarder  or  party  rep- 
resenting a  motor  carrier  or  freight  for- 
warder is  an  unreasonable  practice  under 
paragraph  d).  If  the  Commission  determines 
that  attempting  to  charge  or  the  charging  of 
the  rate  is  an  unreasonable  practice  under 
paragraph  (1).  the  carrier,  freight  forwarder, 
or  party  may  not  collect  the  difference  de- 
scribed in  paragraph  (1>  between  the  applica- 
ble rate  and  the  negotiated  rate  for  the 
transportation  ser\'!ce  In  making  such  de- 
termination, the  Commission  shall  con- 
sider— 

(A)  whether  the  person  was  offered  a  trans- 
portation rate  by  the  carrier  or  freight  for- 
warder or  party  other  than  that  legally  on 
file  with  the  Commission  for  the  transpor- 
uation  service: 

(Bi  whether  the  person  tendered  freight  to 
the  carrier  or  freight  forwarder  in  reasonable 
reliance  upon  the  offered  transportation 
rate; 

(Ci  whether  the  carrier  or  freight  for- 
warder did  not  properly  or  timely  file  with 
the  Commission  a  tariff  providing  for  such 
transportation  rate  or  failed  to  enter  into  an 
agreement  for  contract  carriage; 

(D)  whether  the  transportation  rate  was 
billed  and  collected  by  the  carrier  or  freight 
forwarder;  and 

(E)  whether  the  carrier  or  freight  for- 
warder or  party  demands  additional  payment 
of  a  higher  rate  filed  in  a  tariff. 

(3)  Stay  of  additional  compensation.— 
When  a  person  proceeds  under  this  sub- 
section to  challenge  the  reasonableness  of 
the  practice  of  a  motor  carrier,  freight  for- 
warder, or  party  described  in  paragraph  (1) 
to  attempt  to  char^ge  or  to  charge  the  dif- 
ference described  in  parag^raph  (1)  between 
the  applicable  rate  and  the  negotiated  rate 
for  the  transportation  service  in  addition  to 
those  charges  already  billed  and  collected  for 
the  transportation  service,  the  person  shall 
not  have  to  pay  any  additional  compensation 
to  the  carrier,  freight  forwaixler.  or  party 
until  the  Commission  has  made  a  determina- 
tion as  to  the  reasonableness  of  the  practice 
as  applied  to  the  freight  of  the  person 
against  whom  the  claim  Is  made. 


(4)  Tre.\tmen-t— Paragraph  (D  of  this  sub- 
section is  enacted  as  an  exception,  and  shall 
be  treated  as  an  exception,  to  the  require- 
ments of  sections  10761(a)  and  10762  of  title 
49.  United  States  Code,  relating  to  a  filed 
tariff  rate  for  a  transportation  or  service 
subject  to  the  jurisdiction  of  the  Commission 
and  other  general  tariff  requirements. 

<5i  Nonapplicability  of  negotiated  rate 
dispute  resolution  procedure —If  a  person 
elects  to  seek  enforcement  of  paragraph  d) 
with  respect  to  a  rate  for  a  transportation  or 
service,  section  10701(0  of  title  49.  United 
States  Code,  as  added  by  subsection  (a)  of 
this  .section,  shall  not  apply  to  such  rate. 

(6i  Definitions— For  purposes  of  this  sub- 
section, the  following  definitions  apply; 

iA\  Commission,  household  goods,  house- 
hold goods  freight  forwarder,  and  motor 
carrier  —The  terms  "Commission",  "house- 
hold goods",  "household  goods  freight  for- 
warder", and  "motor  carrier"  have  the 
meaning  such  terms  have  under  section  10102 
of  title  49.  United  States  Code. 

iB)  Negotiated  rate— The  term  "nego- 
tiated rate"  means  a  rate,  charge,  classifica- 
tion, or  rule  agreed  upon  by  a  motor  carrier 
or  freight  forwarder  described  in  paragraph 
(1)  and  a  shipper  through  negotiations  pursu- 
ant to  which  no  tariff  was  lawfully  and  time- 
ly filed  with  the  Commission  and  for  which 
there  is  written  evidence  of  such  agreement 

(fi  Prior  Settleme.nts  and  Adjudica- 
tions -Any  claim  that,  but  for  this  sub- 
section, would  be  subject  to  any  provision  of 
this  .\ct  (including  any  amendment  made  by 
this  Act)  and  that  was  settled  by  mutual 
agreement  of  the  parties  to  such  claim,  or 
resolved  by  a  final  adjudication  of  a  Federal 
or  State  court,  before  the  date  of  the  enact- 
ment of  this  Act  shall  be  treated  as  binding, 
enforceable,  and  not  contrary  to  law.  unless 
such  settlement  was  agreed  to  as  a  result  of 
fraud  or  coercion. 

(gi  Rate  Reasonableness.— Section 
10701(e)  of  title  49.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
Any  complaint  brought  against  a  motor 
carrier  (Other  than  a  carrier  described  in 
subsection  (fKlMAii  by  a  person  (other  than 
a  motor  carrier)  for  unreasonably  high  rates 
for  past  or  future  transportation  shall  be  de- 
termined under  this  subsection.". 
sec.  3.  statute  of  limitations. 

(a)  Motor  Carrier  Charges. — Section 
11706(a)  of  title  49.  United  States  Code,  is 
amended  by  striking  the  period  at  the  end 
and  inserting  the  following:  •;  except  that  a 
motor  earner  (other  than  a  motor  carrier 
providing  transportation  of  household  goods) 
or  freight  forwarder  (other  than  a  household 
goods  freight  forwarder) — 

■■(1)  must  begin  such  a  civil  action  within 
2  years  aft«r  the  claim  accrues  if  the  trans- 
portation or  service  is  provided  by  the  car- 
rier in  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  the  Negotiated 
Rates  Act  of  1993:  and 

"(2)  must  begin  such  a  civil  action  within 
18  months  after  the  claim  accrues  If  the 
transjKirtation  or  service  is  provided  by  the 
carrier  after  the  last  day  of  such  1-year  pe- 
riod". 

(b)  M(?tor  Carrier  Overcharges.— Section 
11706(b)  of  title  49.  United  States  Code,  is 
amended  by  striking  '.  If  that  claim  is 
against  a  common  carrier"  and  inserting  the 
following:  ";  except  that  a  person  must  begin 
a  civil  action  to  recover  overcharges  from  a 
motor  carrier  subject  to  the  jurisdiction  of 
the  Commission  under  subchapter  II  of  chap- 
ter 105  of  this  title  for  transportation  or 
service — 

"(1)  within  2  years  after  the  claim  accrues 
if  such  transportation  or  service  Is  provided 


30298 


CONGRESSIONAL  RECORD— SENATE 


November  18,  1993 


In  the  1-year  period  beginning  on  the  date  of 
the  enactment  of  the  Negotiated  Rate  Act  of 
1993:  and 

"(2)  within  18  months  after  the  claim  ac- 
crues if  such  transportation  or  service  is  pro- 
vided after  the  last  day  of  such  1-year  period. 
If  the  claim  is  against  a  common  carrier". 

(c)  Conforming  amendment.— Section 
11706(d)  of  title  49.  United  States  Code,  is 
amended— 

(1)  by  striking  "3-year  period"  each  place 
it  appears  and  inserting  "limitation  peri- 
ods"; 

(2)  by  striking  "is  extended"  the  first  place 
it  appears  and  Inserting  "are  extended":  and 

(3)  by  striking  "each". 

SEC.    4.    TARIFF    RECONCIUATION    RULES    FOR 
MOTOR  CARRIERS  OF  PROPERTY. 

(a)  In  General.— Chapter  117  of  title  49. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"111712.  Tariir  reconciliation  rules  for  motor 

common  carriers  of  property 

"(a)  Mutual  Consent.— Subject  to  Com- 
mission review  and  approval,  motor  carriers 
subject  to  the  jurisdiction  of  the  Commission 
under  subchapter  II  of  chapter  105  of  this 
title  (other  than  motor  carriers  providing 
transportation  of  household  goods)  and  ship- 
pers may  resolve,  by  mutual  consent,  over- 
charge and  undercharge  claims  resulting 
from  incorrect  tariff  provisions  or  billing  er- 
rors arising  from  the  inadvertent  failure  to 
properly  and  timely  file  and  maintain  agreed 
upon  rates,  rules,  or  classifications  in  com- 
pliance with  sections  10761  and  10762  of  this 
title.  Resolution  of  such  claims  among  the 
parties  shall  not  subject  any  party  to  the 
penalties  of  chapter  119  of  this  title. 

"(b)  Limitation  on  Statutory  Construc- 
tion.—Nothing  in  this  section  shall  relieve 
the  motor  carrier  of  the  duty  to  file  and  ad- 
here to  its  rates,  rules,  and  classifications  as 
required  in  sections  10761  and  10762,  except  as 
provided  in  subsection  (a)  of  this  section. 

"(c)  Rulemaking  Proceeding.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  section,  the  Commission  shall  insti- 
tute a  proceeding  to  establish  rules  pursuant 
to  which  the  tariff  requirements  of  sections 

10761  and  10762  of  this  title  shall  not  apply 
under  circumstances  described  in  subsection 
(a)  of  this  section.". 

(b)  Conforming  Amendment.— The  analysis 
for  chapter  117  of  title  49,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"11712.  Tariff  reconciliation  rules  for  motor 
common  carriers  of  property.". 

SEC.  5.  CUSTOMER  ACCOUNT  CODES  AND  RANGE 
TARIFFS. 

(a)  Customer    account    Codes.— Section 

10762  of  title  49.  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(h)  CnjSTOMER  Account  Codes.— No  tariff 
nied  by  a  motor  carrier  of  property  with  the 
Commission  before,  on,  or  after  the  date  of 
the  enactment  of  this  subsection  may  be 
held  invalid  solely  on  the  basis  that  a  nu- 
merical or  alpha  account  code  is  used  in  such 
tariff  to  designate  customers  or  to  describe 
the  applicability  of  rates.  For  transportation 
performed  on  and  after  the  180th  day  follow- 
ing such  date  of  enactment,  the  name  of  the 
customer  for  each  account  code  must  be  set 
forth  in  the  tariff  (other  than  the  tariff  of  a 
motor  carrier  providing  transportation  of 
household  goods).". 

(b)  Range  Tariffs.— Such  section  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

"(1)  Range  Tariffs.— No  tariff  filed  by  a 
motor  carrier  of  property  with  the  Commis- 


sion before,  on.  or  after  the  date  of  the  en- 
actment of  this  subsection  may  be  held  in- 
valid solely  on  the  basis  that  the  tariff  does 
not  thow  a  specific  rate  or  discount  for  a  spe- 
cific shipment  if  the  tariff  is  based  on  a 
range  of  rates  or  discounts  for  specific  class- 
es of  shipments.  For  transportation  per- 
formed on  or  after  the  180th  day  following 
such  date  of  enactment,  such  a  range  tariff 
must  identify  the  specific  rate  or  discount 
from  among  the  range  of  rates  or  discounts 
contained  in  such  range  tariff  which  is  appll- 
cablt  to  each  specific  shipment  or  must  con- 
tain an  objective  means  for  determining  the 
rate,". 

SEC.  6.  CONTRACTS  OF  MOTOR  CONTRACT  CAR- 
RIERS. 

(a)  In  General— Section  10702  of  title  49. 
UnitsEd  States  Code,  is  amended  by  adding  at 
the  and  the  following  new  subsection: 

■(C)  Contracts  of  Carriage  for  Motor 
Contract  Carriers  — 

"(1)  General  rule— a  motor  contract  car- 
rier providing  transportation  subject  to  the 
jurisdiction  of  the  Commission  under  sub- 
chapter 11  of  chapter  105  of  this  title  shall 
enter  into  a  written  agreement,  separate 
from  the  bill  of  lading  or  receipt,  for  each 
contract  for  the  provision  of  transportation 
subject  to  such  jurisdiction  which  is  entered 
into  after  the  90th  day  following  the  date  of 
the  enactment  of  this  subsection. 

■•(8)  Minimum  content  requirements.— The 
written  agreement  shall,  at  a  minimum— 

"(A)  identify  the  parties  thereto: 

"iBi  commit  the  shipper  to  tender  and  the 
carrier  to  transport  a  series  of  shipments; 

"(C)  contain  the  contract  rate  or  rates  for 
the  transportation  service  to  be  or  being  pro- 
vided: and 

"(D)(i)  state  that  it  provides  for  the  assign- 
ment of  motor  vehicles  for  a  continuing  pe- 
riod of  time  for  the  exclusive  use  of  the  ship- 
per: or 

"(ii)  state  that  it  provides  that  the  service 
is  designed  to  meet  the  distinct  needs  of  the 
shipper. 

"(3)  Retention  by  carrier.— All  written 
agreements  entered  into  by  a  motor  contract 
carrier  under  paragraph  (1)  shall  be  retained 
by  the  carrier  while  in  effect  and  for  a  mini- 
mum period  of  3  years  thereafter  and  shall  be 
made  available  to  the  Commission  upon  re- 
quest. 

"(4)  Random  audits  by  commission.— The 
Commission  shall  conduct  periodic  random 
audits  to  ensure  that  motor  contract  car- 
riers are  complying  with  this  subsection  and 
are  ndhering  to  the  rates  set  forth  in  their 
agreements". 

(b)  Civil  Penalty.— Section  11901(g)  of 
such  title  is  amended— 

(1)  by  inserting  "or  enter  into  or  retain  a 
written  agreement  under  section  10702(c)  of 
this  title"  after  "under  this  subtitle"  the 
first  place  it  appears:  and 

(2)  by  striking  'or  (5)"  and  inserting  "(S) 
does  not  comply  with  section  10702(c)  of  this 
titl9.  or  (6)". 

(c)  Criminal  Penalty.— Section  11909(b)  of 
such  title  is  amended — 

(1)  by  inserting  "or  enter  into  or  retain  a 
written  agreement  under  section  10702(c)  of 
this  title"  after  "under  this  subtitle"  the 
first  place  it  appears:  and 

(2)  in  clause  (1)  by  inserting  after  "make 
that  report"  the  following:  "or  willfully  does 
not  enter  into  or  retain  that  agreement". 
SEC.  7.  BILLING  AND  COLLECTING  PRACTICES. 

(a)  In  General —Subchapter  IV  of  chapter 
107  of  title  49.  United  SUtes  Code,  is  amend- 
ed by  adding  at  the  end  the  following: 
"S  10)767.  Billing  and  collecting  practices 

"(»)  Regulations  Limiting  Reduced 
Rates. — Not  later   than   120  days  after   the 


date  of  the  enactment  of  this  section,  the 
Commission  shall  issue  regulations  that  pro- 
hibit a  motor  carrier  subject  to  the  jurisdic- 
tion of  the  Commission  under  subchapter  II 
of  chapter  105  of  this  title  from  providing  a 
reduction  in  a  rate  set  forth  in  its  tariff  or 
contract  for  the  provision  of  transportation 
of  property  to  any  person  other  than  (1)  the 
person  paying  the  motor  carrier  directly  for 
the  transportation  service  according  to  the 
bill  of  lading,  receipt,  or  contract,  or  (2)  an 
agent  of  the  person  paying  for  the  transpor- 
tation. 

■(b)  Disclosure  of  Actual  R.^tes. 
Charges,  and  Allowances.— The  regulations 
of  the  Commission  issued  pursuant  to  this 
section  shall  require  a  motor  carrier  to  dis- 
close, when  a  document  is  presented  or 
transmitted  electronically  for  payment  to 
the  person  responsible  directly  to  the  motor 
carrier  for  payment  or  agent  of  such  respon- 
sible person,  the  actual  rates,  charges,  or  al- 
lowances for  the  transportation  service  and 
shall  prohibit  any  person  from  causing  a 
motor  carrier  to  present  false  or  misleading 
information  on  a  document  about  the  actual 
rate,  charge,  or  allowance  to  any  party  to 
the  transaction.  Where  the  actual  rate, 
charge,  or  allowance  is  dependent  upon  the 
performance  of  a  service  by  a  party  to  the 
transportation  arrangement,  such  as  ten- 
dering a  volume  of  freight  over  a  stated  pe- 
riod of  time,  the  motor  carrier  shall  indicate 
in  any  document  presented  for  payment  to 
the  person  responsible  directly  to  the  motor 
carrier  for  the  payment  that  a  reduction,  al- 
lowance, or  other  adjustment  may  apply. 

"(c)  Payments  or  Allowances  for  Cer- 
tain Services. — The  regulations  issued  by 
the  Commission  pursuant  to  this  section 
shall  not  prohibit  a  motor  carrier  from  mak- 
ing payments  or  allowances  to  a  party  to  the 
transaction  for  services  that  would  other- 
wise be  performed  by  the  motor  carrier,  such 
as  a  loading  or  unloading  service,  if  the  pay- 
ments or  allowances  are  reasonably  related 
to  the  cost  that  such  party  knows  or  has  rea- 
son to  know  would  otherwise  be  incurred  by 
the  motor  carrier.'". 

(b)  Conforming  Amendment.— The  analysis 
for  such  subchapter  is  amended  by  adding  at 
the  end  the  following  new  item: 

■10767.  Billing  and  collecting  practices.'. 

(c)  "Violation.- 

(1)  In  general.— Section  11901  of  such  title 
is  amended  by  redesignating  subsection  (1)  as 
subsection  (m)  and  by  inserting  after  sub- 
section (k)  the  following: 

"(1)  Rate  Discounts.— a  person,  or  an  offi- 
cer, employee,  or  agent  of  that  person,  that 
knowingly  pays,  accepts,  or  solicits  a  re- 
duced rate  or  rates  in  violation  of  the  regula- 
tions issued  under  section  10767  of  this  title 
is  liable  to  the  United  States  for  a  civil  pen- 
alty of  not  less  than  S5.000  and  not  more  than 
$10,000  plus  3  times  the  amount  of  damages 
which  a  party  incurs  because  of  such  viola- 
tion. Notwithstanding  any  other  provision  of 
this  title,  the  express  civil  penalties  and 
damages  provided  for  in  this  subsection  are 
the  exclusive  legal  sanctions  to  be  imposed 
under  this  title  for  practices  found  to  be  in 
violation  of  the  regulations  issued  under  sec- 
tion 10767  and  such  violations  do  not  render 
tariff  or  contract  provisions  void  or  unen- 
forceable.". 

(2)  Venue.— Section  11901(m)(2)  of  such 
title  (as  redesignated  by  paragraph  (1))  is 
amended  by  striking  "or  (k)""  and  inserting 
■•(k).  or(l)". 

SEC.  8.  RESOLimON  OF  DISPUTES  RELATING  TO 
CONTRACT  OR  COMMON  CARRIER 
CAPACrriES. 

Section  11101  of  title  49,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 
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"(d)  Resolution  of  Disputes  Relating  to 
Contract  or  common  Carrier  Capacities — 
If  a  motor  carrier  (other  than  a  motor  car- 
rier providing  transportation  of  household 
goods)  subject  to  the  jurisdiction  of  the  Com- 
mission under  subchapter  II  of  chapter  105  of 
this  title  has  authority  to  provide  transpor- 
tation as  both  a  motor  common  carrier  and 
a  motor  contract  carrier  and  a  dispute  arises 
as  to  whether  certain  transportation  is  pro- 
vided in  its  common  carrier  or  contract  car- 
rier capacity  and  the  parties  are  not  able  to 
resolve  the  dispute  consensually.  the  Com- 
mission shall  have  jurisdiction  to.  and  shall, 
resolve  the  dispute." 

SEC.  ».  LIMITATION  ON  STATUTORY  CONSTRUC- 
TION. 

Nothing  in  this  Act  (including  any  amend- 
ment made  by  this  Act)  shall  be  construed  as 
limiting  or  otherwise  affecting  application  of 
title  11,  United  States  Code,  relating  to 
bankruptcy;  title  28.  United  States  Code,  re- 
lating to  the  jurisdiction  of  the  courts  of  the 
United  States  (including  bankruptcy  courts); 
or  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974. 

Mr.  ROLLINGS.  Mr.  President,  as 
chairman  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  I 
am  pleased  that  the  Senate  is  consider- 
ing final  passage  of  S.  412,  the  Under- 
charge E(iuity  Act  of  1993.  Legislation 
addressing  the  "undercharge"  litiga- 
tion crisis  is  not  new:  in  July  of  this 
year  the  Senate  passed  S.  412,  reported 
by  the  Commerce  Committee  on  May 
25,  1993.  That  measure  was  similar  to  S. 
1675,  the  Undercharge  Equity  Act  of 
1992,  which  passed  the  Senate  unani- 
mously in  the  last  Congress,  but  which 
the  House  did  not  consider  prior  to  ad- 
journment. 

Over  the  past  3  years,  since  the  Su- 
preme Court's  Maislin  decision  in  1990, 
the  chairman  of  the  Commerce  Com- 
mittee's Surface  Transportation  Sub- 
committee, Senator  Exon,  and  others 
have  worked  to  forge  a  bipartisan  con- 
sensus on  this  legislation.  The  legisla- 
tion we  consider  today  incorporates 
the  text  of  H.R.  2121,  the  House  under- 
charge companion  measure,  which  the 
House  passed  by  a  vote  of  292  to  116  on 
November  15,  1993. 

As  the  Commerce  Committee  has  rec- 
ognized for  some  time,  the  undercharge 
crisis  reflects  a  broad  spectrum  of  ef- 
forts by  trustees  for  bankrupt  motor 
carriers  to  collect  from  shippers  addi- 
tional payments  for  shipments  which 
moved  and  were  paid  for  years  ago.  I 
recognize  the  compelling  nature  of  the 
unsecured  claims  of  former  drivers  of 
now  bankrupt  trucking  companies 
seeking  unpaid  wages,  the  pension 
funds  left  with  unfunded  liabilities,  and 
the  demands  of  other  creditors.  At  the 
same  time,  the  continually  escalating 
undercharge  litigation  and  collection 
spiral  serves  no  useful  purpose,  and 
makes  clear  the  long  overdue  need  for 
a  legislative  solution  to  this  problem. 
The  Senate  recognized  this  mandate 
for  action  in  passing  equitable  under- 
charge resolution  legislation  in  this 
Congress  and  in  the  last  Congress.  Now 
that  the  House  also  has  acted,  we  have 
an  opportunity  to  consider  this  meas- 
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ure  for  final  passage  in  the  103rd  Con- 
gress. 

S.  412.  as  amended  by  the  House, 
makes  a  number  of  changes  in  the  leg- 
islation as  passed  by  the  Senate.  Under 
the  bill  as  amended,  shippers  may  set- 
tle an  eligible  undercharge  claim  for  15 
or  20  percent  of  the  amount  sought,  de- 
pending upon  the  type  of  shipment  (or 
5  percent  where  a  warehouseman  is  in- 
volved). Small  businesses,  charitable 
organizations,  and  recyclers  (which  in- 
cludes recyclers  of  rubber)  would  be  ex- 
empt from  applicable  undercharge 
claims.  In  addition,  shippers  facing  an 
undercharge  claim  for  transportation 
provided  before  September  1990  (when 
the  Maislin  case  reversed  five  U.S.  Cir- 
cuit Courts  of  Appeal)  would  be  per- 
mitted to  argue  before  the  Interstate 
Commerce  Commission  that  the  under- 
charge collection  effort  was  an  unrea- 
sonable practice.  Other  options  for 
shippers,  including  pursuing  existing 
legal  rights  and  remedies,  would  be 
preserved. 

In  addition,  S.  412  as  amended  incor- 
porates other  provisions  addressing 
principally  the  legality  and  future  re- 
quirements with  regard  to  range  rates, 
contract  rates,  coded  rates,  and  ac- 
counting and  collection  practices.  The 
legislation  further  addresses  questions 
concerning  unreasonable  rates  of  oper- 
ating motor  carriers. 

The  legislation  before  us  today  rep- 
resents a  fair  and  equitable  solution  to 
the  undercharge  litigation  problem 
gripping  businesses  across  the  country. 
I  urge  my  colleagues  to  join  me  in  vot- 
ing for  passage  of  this  important  and 
necessary  legislation. 

Mr.  DANFORTH.  Mr.  President, 
today  we  may  finally  bring  to  an  end 
an  expensive  nuisance  for  America's 
businesses  that  has  resulted  from  the 
continued  enforcement  of  outdated 
laws.  Last  fall,  60  Minutes  ran  a  story 
entitled  'You're  Kidding."  This  story 
involved  interviews  with  small  busi- 
nessmen hit  with  large  freight  bills  re- 
lated to  shipments  for  which  they  had 
paid  years  ago.  These  shippers  were 
asking  how  this  could  happen. 

The  answer  requires  a  review  of  the 
law  governing  motor  carriers'  move- 
ment of  freight.  The  Motor  Carrier  Act 
of  1980  substantially  deregulated  the 
trucking  industry  by  eliminating  most 
price  and  entry  requirements.  One  sig- 
nificant regulation  retained  was  the  re- 
quirement that  trucking  companies 
file  with  the  Interstate  Commerce 
Commission  [ICC]  all  tariffs  governing 
shipments.  Since  enactment  of  the  1980 
act.  however,  carriers  have  frequently 
negotiated  lower  rates  with  shippers 
but  have  not  filed  those  rates  with  the 
ICC.  In  1990,  the  Supreme  Court,  in 
Maislin  Industries  versus  Primary 
Steel,  held  that  shippers  are  required 
to  pay  the  filed  rate  when  the  shipper 
and  carrier  have  privately  negotiated  a 
lower  rate,  regardless  of  the  equities 
involved.    The    trustees    of    bankrupt 


trucking  companies  that  had  nego- 
tiated such  rates  are  now  suing  ship- 
pers for  the  difference.  These  suits  are 
being  brought  years  after  payment  for 
and  delivery  of  the  shipments. 

Let  me  use  a  hypothetical  to  illus- 
trate the  absurdity  of  this  situation.  In 
my  example,  you  bought  a  discounted 
airline  ticket  from  Pam  Am  several 
years  ago  for  $300.  Subsequently.  Pan 
Am  liquidates.  Pan  Am's  bankruptcy 
trustee  notifies  you  that  the  nondis- 
counted  price  of  the  ticket  you  pur- 
chased was  $600.  The  trustee  says  that 
Pan  Am  was  supposed  to  file  the  dis- 
counted ticket  price,  $300,  with  a  gov- 
ernment agency,  but  he  failed  to  do  so. 
Thus,  Pan  Ams  trustee  says  that  you 
owe  the  difference  between  the  agreed 
upon  price  and  the  nondiscounted  fare. 
The  bottom  line  is  that  those  who  are 
suffering  are  the  ones  who  made  a  deal 
and  fulfilled  their  obligations. 

This  problem  spares  no  shipper  no 
matter  how  noble  its  effort.  In  recent 
months,  organizations  such  as  the  Red 
Cross,  that  use  trucks  to  ship  emer- 
gency relief  supplies,  have  been  hit 
with  these  unexpected  bills. 

The  Maislin  case  has  placed  a  heavy 
burden  on  many  of  our  Nation's  small 
businesses.  In  some  instances,  these 
suits  are  causing  small  businesses  to 
enter  bankruptcy.  The  ICC  estimates 
that  these  claims  may  be  worth  $32  bil- 
lion. The  beneficiaries  are  not.  how- 
ever, the  creditors  or  pension  funds  of 
the  bankrupt  carriers.  According  to  the 
ICC,  the  attorneys  and  collection 
agents  who  have  devised  the  rebilling 
suits  collect  between  55  percent  and  80 
percent  of  the  proceeds. 

Mr.  President,  today  we  are  consider- 
ing the  House-passed  version  of  under- 
charge legislation.  This  bill  establishes 
settlement  formulas  for  a  variety  of 
situations.  Different  approaches  are 
taken  with  respect  to  truckload  and 
less  than  truckload  shipments,  since 
carriers  usually  give  shippers  larger 
discounts  on  truckload  shipments. 

Claims  relating  to  truckload  ship- 
ments may  be  settled  by  simply  paying 
15  percent  of  the  claimed  undercharge. 
Claims  relating  to  less  than  truckload 
shipments  may  be  settled  by  paying  20 
percent  of  the  claimed  undercharge. 
Furthermore,  the  legislation  makes  a 
distinction  on  the  basis  of  the  size  of 
the  shipper,  totally  exempting  small 
shippers  from  undercharge  claims.  In 
addition,  the  bill  exempts  charitable 
organizations  from  these  claims.  Also, 
no  Claim  is  valid  if  it  relates  to  trans- 
portation performed  prior  to  the  Su- 
preme Court's  Maislin  decision. 

This  legislation  also  preserves  a  ship- 
per's right  to  pursue  an  ICC  determina- 
tion of  the  reasonableness  of  the  rate 
charged,  if  a  shipper  elects  not  to  use 
the  settlement  formulas.  It  also  elimi- 
nates lawsuits  that  bankruptcy  trust- 
ees have  brought  to  collect  money  from 
shippers  related  to  code  and  range  tar- 
iffs. 
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This  legislation  is  the  result  of  nego- 
tiations that  have  occurred  over  the 
last  two  Congresses.  Although  the  Sen- 
ate has  reported  legislation  on  three 
occasions  to  remedy  this  problem,  this 
is  the  first  opportunity  we  have  had  to 
send  a  bill  to  the  President  for  signa- 
ture. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation  to  remedy  a 
problem  that  is  hurting  thousands  of 
small  businesses  around  the  country. 

Mr.  BAUCUS.  Mr.  President,  I  move 
that  the  Senate  concur  en  bloc  to  the 
amendments  of  the  House. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  lay  on  the 
table  is  agreed  to. 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  BAUCUS.  1  ask  unanimous  con- 
sent that  the  Senate  proceed  en  bloc  to 
the  immediate  consideration  of  Cal- 
endar Order  Nos.  291,  292.  and  293;  that 
the  committee  amendments,  where  ap- 
propriate, be  agreed  to;  that  the  bills 
be  deemed  read  three  times,  passed, 
and  the  motions  to  reconsider  laid 
upon  the  table  en  bloc;  and  further, 
that  the  consideration  of  these  items 
appear  individually  in  the  Record,  and 
any  statements  relative  to  the  cal- 
endar items  appear  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LECHUGUILLA  CAVE  PROTECTION 
ACT  OF  1993 

The  Senate  considered  the  bill  (H.R. 
698)  to  protect  Lechuguilla  Cave  and 
Other  resources  and  values  in  and  adja- 
cent to  Carlsbad  Caverns  National 
Park  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amendment  to  strike 
out  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TTTLE,  FINDING,  AND  DEFINI- 
TIONS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the    "Lechuguilla   Cave    Protection    Act   of 
1993". 
SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Lachuguilla 
Cave  Protection  Act  of  1993". 
SEC.  2.  FINDINGS. 

Congress  finds  that  Lechuguilla  Cave  and 
adjacent  public  lands  have  internationally 
significant  scientific,  environmental,  and 
other  values,  and  should  be  retained  in  pub- 
lic ownership  and  protected  against  adverse 
effects  of  mineral  exploration  and  develop- 
ment and  other  activities  presenting  threats 
to  the  areas. 

SEC.  S.  LAND  WfTHDRAWAL. 

(a)  WrTHDRAWAL.— Subject  to  valid  existing 
rights,  all  Federal  lands  within  the  bound- 


aries of  the  cave  protection  area  described  in 
subsection  (b)  are  hereby  withdrawn  from  all 
forms  of  entry,  appropriation,  or  disposal 
under  the  public  land  laws;  from  location, 
entry,  and  patent  under  the  United  Statea 
mining  laws;  and  from  disposition  under  all 
laws  pertaining  to  mineral  and  geothermal 
leasing,  and  all  amendments  thereto. 

(b)  Land  Description— The  cave  protec- 
tion area  referred  to  in  subsection  (a)  shall 
consist  of  approximately  6.280  acres  of  lands 
in  New  Mexico  as  generally  depicted  on  the 
map  entitled  'Lechuguilla  Cave  Protection 
.\rea"  numbered  130  80,055  and  dated  April 
1993. 

(c>  Publication,  Filing.  Correction,  and 
Inspection. — (1)  As  soon  as  practicable  after 
the  elate  of  enactment  of  this  Act.  the  Sec- 
retary of  the  Interior  (hereinafter  referred  to 
as  tbe  "Secretary")  shall  publish  in  the  Fed- 
eral Register  the  legal  description  of  the 
landB  withdrawn  under  subsection  (a)  and 
shall  file  such  legal  description  and  a  de- 
tailed map  with  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Natural  Re- 
sources of  the  United  States  House  of  Rep- 
resentatives. 

i2>  Such  map  and  legal  description  shall 
hava  the  same  force  and  effect  as  if  included 
in  this  Act  except  that  the  Secretary  may 
correct  clerical  and  typographical  errors. 

(3)  Copies  of  such  map  and  legal  descrip- 
tion shall  be  available  for  inspection  in  the 
appropriate   offices  of  the   Bureau   of  Land 
Management. 
SEC.  4.  IWANAGEIVIENT  OF  EXISTING  LEASES. 

(a)  Suspension  —The  Secretary  shall  not 
pernOit  any  new  drilling  on  or  involving  any 
Federal  mineral  or  geothermal  lease  within 
the  cave  protection  area  referred  to  in  sec- 
tion 3(a)  until  the  effective  date  of  the 
Record  of  Decision  for  the  Dark  Canyon  En- 
vironmental Impact  Statement,  or  for  12 
months  after  the  date  of  enactment  of  this 
.■\ct.  whichever  occurs  first. 

(I))  .Authority  To  Cancel  Exksting  Min- 
ER.\L  or  Geotherm.al  LEASES —Upon  the  ef- 
fective date  of  the  Record  of  Decision  for  the 
Dark  Canyon  Environmental  Impact  State- 
ment and  in  order  to  protect  Lechuguilla 
Cave  or  other  cave  resources,  the  Secretary 
is  authorized  to — 

(1)  cancel  any  Federal  mineral  or  geo- 
themial  lease  in  the  cave  protection  area  re- 
ferred to  in  section  3(a):  or 

(2)  enter  into  negotiations  with  the  holder 
of  a  Federal  mineral  or  geothermal  lease  in 
the  cave  protection  area  referred  to  in  sec- 
tion 3(a)  to  determine  appropriate  compensa- 
tion, if  any,  for  the  complete  or  partial  ter- 
mination of  such  lease. 

SEC.  5.  ADDITIONAL  PROTECTION  AND  RELATION 
TO  OTHER  LAWS. 

(a)  In  General —In  order  to  protect 
Lechuguilla  Cave  or  Federal  lands  within  the 
cava  protection  area,  the  Secretary,  subject 
to  Valid  existing  rights,  may  limit  or  pro- 
hibit access  to  or  across  lands  owned  by  the 
United  States  or  prohibit  the  removal  from 
sucll  lands  of  any  mineral,  geological,  or 
cava  resources:  PTovided.  That  existing  ac- 
cess to  private  lands  within  the  cave  protec- 
tion area  shall  not  be  affected  by  this  sub- 
section. 

(b)  No  EFFEcrr  on  Pipelines.— Nothing  in 
this  title  shall  have  the  effect  of  terminating 
any  validly  issued  right-of-way.  or  cus- 
tomary operation,  maintenance,  repair,  and 
replacement  activities  in  such  right-of-way: 
prollibiting  the  upgrading  of  and  construc- 
tion on  existing  facilities  in  such  right-of- 
way  for  the  purpose  of  increasing  capacity  of 
the  existing  pipeline:  or  prohibiting  the  re- 


newal of  such  right-of-way  within  the  cave 
protection  area  referred  to  in  section  3(a). 

(c)  Relation  to  Other  Laws.— Nothing  in 
this  Act  shall  be  construed  as  increasing  or 
diminishing  the  ability  of  any  party  to  seek 
compensation  pursuant  to  other  applicable 
law.  including  but  not  limited  to  the  Tucker 
Act  (28  U.S.C.  1491),  or  as  precluding  any  de- 
fenses or  claims  otherwise  available  to  the 
United  States  in  connection  with  any  action 
seeking  such  compensation  from  the  United 
States. 
SEC.  6.  AUTH0RIZ.'\TI0N  OF  APPROPRIATIONS. 

There  is  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act;  Provided,  that  no  funds 
shall  be  made  available  except  to  the  extent, 
or  in  such  amounts  as  are  provided  in  ad- 
vance in  Appropriation  Acts. 

So  the  bill  (H.R.  698)  was  passed. 


DESIGNATING  THE  RED  RIVER  AS 
PART  OF  THE  WILD  AND  SCENIC 
RIVER  SYSTEM 

The  bill  (H.R.  914)  to  designate  cer- 
tain segments  of  the  Red  River  in  Ken- 
tucky as  components  of  the  National 
Wild  and  Scenic  Rivers  Systems,  and 
for  other  purposes  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  McCONNELL.  Mr.  President, 
anyone  who  has  ever  visited  eastern 
Kentucky  can  testify  to  its  rich  natu- 
ral beauty.  But  the  residents  of  Powell, 
Wolfe,  and  Menifee  Counties  have  long 
known  about  a  special  river  that  could 
be  called  the  crown  jewel  of  Kentucky's 
Daniel  Boone  National  Forest.  I  am 
very  proud  to  rise  today  in  support  of 
legislation  that  will  protect  this 
unique  and  unspoiled  river  so  that  it 
may  inspire  future  generations  as  it 
has  those  of  the  past. 

While  it  is  not  well  known  outside  of 
my  State,  the  Red  River  Gorge  has 
been  a  source  of  pride  for  Kentuckians 
for  generations.  The  gorge  has  rugged 
towering  cliffs  ascending  from  the  edge 
of  the  Red  River.  Small  streams  rush 
down  these  steep  cliffs  to  the  river 
below.  Taking  millions  of  years  to 
form,  its  cavernous  overhangs  made 
visitors  take  stock  of  the  awesome 
hand  of  God,  and  the  temporal  nature 
of  humans  on  this  planet.  The  numer- 
ous natural  bridges  and  the  surround- 
ing Clifty  Wilderness  have  attracted 
outdoor  enthusiasts  from  all  over  the 
Commonwealth. 

The  Red  River  provides  recreational 
opportunities  unique  to  the  Eastern 
United  States.  Canoeing  down  the  river 
as  a  young  man,  I  quickly  came  to  un- 
derstand its  unique  place  in  the  psyche 
of  all  Kentuckians.  Portions  of  the 
river  have  crashing  white  waters  that 
would  cause  even  the  experienced  ca- 
noeist to  take  pause.  Other  stretches 
softly  roll  through  enormous  rock  for- 
mations that  dwarf  passersby. 

In  addition  to  the  gorge's  irreplace- 
able geological  value,  the  Red  River  is 
replete  with  a  wide  array  of  flora  and 
fauna.  The  gorge  has  many  ecological 
niches  that  provide  ideal  habitat  for 
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various  species  of  birds,  trees,  shrubs, 
and  flowers.  Wildflowers  are  rampant 
throughout  the  area  including  blue  vio- 
lets, asters,  foxgloves,  and  wild  roses. 

Native  Americans  discovered  the 
gorge  long  before  European  settlers  ar- 
rived in  the  New  World.  Rock  shelters 
protected  them  from  the  elements  and 
offered  defense  from  hostile  forces. 
During  the  Civil  War,  local  residents 
mined  nitrate  from  the  gorge's  jagged 
dens.  The  area  was  heavily  logged  near 
the  turn  of  the  century,  but,  slowly,  it 
has  grown  back  to  its  past  rich  texture 
of  trees.  It  wasn't  until  1934  that  the 
U.S.  Forest  Service  began  purchasing 
land  around  the  gorge  in  what  is  now  a 
part  of  the  Daniel  Boone  National  For- 
est. 

Today,  the  river  links  cohesive  rural 
communities  comprised  of  small  family 
farms  that  exist  tranquilly  with  the 
spectacular  natural  beauty  of  the  wa- 
terway. The  area  barkens  back  to  a 
simpler  time  before  the  bustle  and 
noise  of  sprawling  urbanization 
drowned  out  the  quiet  simplicity  of 
rural  America. 

But  it  was  not  always  so  tranquil. 
Back  in  1954,  when  a  dam  was  proposed 
to  create  a  Red  River  Lake,  many  local 
residents  rose  up  in  strong  opposition, 
and  in  favor  of  protecting  the  gorge. 
Since  then,  controversial  plans  to  build 
the  dam  have  been  delayed.  By  1978, 
Congress  called  for  a  study  of  the  river 
to  be  included  in  the  National  Wild  and 
Scenic  Rivers  System,  buying  precious 
time  for  those  who  took  up  the  cause  of 
protecting  the  gorge.  Finally,  on  Janu- 
ary 7  of  this  year,  after  extensive  study 
by  the  U.S.  Forest  Service,  President 
Bush  recommended  that  19.4  miles  of 
the  Red  River  be  designated  as  a  na- 
tional wild  and  scenic  river  to  protect 
forever  its  unimpeded  flow.  Shortly 
thereafter,  I  introduced  legislation  to 
protect  the  Red  River  under  the  Wild 
and  Scenic  Rivers  Act. 

I  am  very  pleased  that  the  Senate 
Energy  Committee  moved  quickly  in 
conducting  hearings  and  marking  up 
legislation  that  does  not  significantly 
depart  from  my  original  bill.  I  firmly 
believe  the  bill  before  us  is  in  the  best 
long-term  interest  of  the  gorge,  the 
river,  and  the  citizens  of  Wolfe, 
Menifee,  and  Powell  Counties.  It  will 
put  to  an  end  plans  to  flood  the  irre- 
placeable gorge,  and  will  ensure  the 
free  flowing  condition  of  this  unbridled 
waterway.  By  adding  the  Red  River  to 
the  National  Wild  and  Scenic  Rivers 
System,  hikers,  campers,  canoeists, 
and  other  outdoor  enthusiasts  will  al- 
ways be  able  to  enjoy  its  rugged  and 
awesome  beauty. 

Initially,  I  had  reservations  about 
adding  the  Red  River  to  National  Wild 
and  Scenic  Rivers  System.  I  was  trou- 
bled that  overzealous  efforts  to  protect 
the  river  could  preclude  public  enjoy- 
ment of  this  wonderful  resource.  I 
feared  the  local  agricultural  economy 
could  be  adversely  affected  if  the  river 
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was  indiscriminately  locked  up  forever. 
I  was  also  concerned  that  this  Federal 
designation  would  violate  the  constitu- 
tional rights  of  nearby  landowners  by 
preventing  use  of  land  without  full  and 
fair  compensation.  Since  these  con- 
cerns have  been  allayed.  I  have  been 
working  diligently  for  Federal  protec- 
tion of  the  Red  River. 

Although  landowners  along  the  gorge 
are  afforded  significant  protections  by 
the  Wild  and  Scenic  Rivers  Act,  I  felt 
the  need  to  include  additional  safe- 
guards to  ensure  the  protection  of  pri- 
vate property  rights.  While  lands  pro- 
tected river  corridors  have  been  known 
to  increase  in  value,  the  Wild  and  Sce- 
nic Rivers  Act  allows  federal  acquisi- 
tion of  protected  lands  that  could  po- 
tentially leave  private  holdings  unmar- 
ketable. The  bill  before  us  includes  ad- 
ditional protections  by  limiting  the  ac- 
quisition of  scenic  easements  that 
would  effect  any  regular  use  of  sur- 
rounding lands. 

The  national  wild  and  scenic  designa- 
tion for  the  Red  River  allows  for  the 
development  of  recreational  facilities 
as  a  part  of  the  environmentally  re- 
sponsible management  of  the  overall 
river  ecosystem.  Eco-tourism,  as  it  is 
now  called,  is  big  business.  Long-term 
protection  of  the  Red  River  Gorge  will 
provide  a  promising  and  sustainable 
economic  future  for  the  residents  of 
the  tricounty  area.  The  potential  for 
canoe  excursions,  guided  tours,  and  in- 
terpretive centers  will  help  support  the 
local  economy. 

Small  family  farms  dot  the  landscape 
around  the  river.  For  years,  the  rural 
farming  communities  of  Powell, 
Menifee,  and  Wolfe  Counties  have 
played  a  critical  role  in  protecting  the 
Gorge.  They  must  continue  to  be  ac- 
tively involved  so  that  the  intricate 
balance  that  has  been  achieved  be- 
tween protecting  the  river  and  main- 
taining a  healthy  rural  economy  will 
continue  undisturbed. 

Mr.  President,  a  diverse  array  of  citi- 
zens and  grassroots  organizations  sup- 
port the  designation  of  the  Red  River 
as  a  national  wild  and  scenic  river. 
This  proposal  has  been  endlessly  stud- 
ied and  debated. 

With  the  Senate's  approval  today,  we 
send  to  the  President  more  than  just  a 
bill,  we  send  him  a  promise;  A  promise 
that  the  Red  River  Gorge  will  remain 
forever  as  it  always  has  been.  I  urge 
my  colleagues  to  join  me  today  in  sup- 
port of  the  Red  River  Designation  Act. 


DESIGNATING  THE         MAURICE 

RIVER    AS    PART    OF    THE    WILD 
AND  SCENIC  RIVERS  SYSTEM 

The  bill  (H.R.  2650)  to  designate  the 
Maurice  River  and  its  tributaries  in 
the  State  of  New  Jersey  as  components 
of  the  National  Wild  and  Scenic  Rivers 
Systems  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


Mr.  BRADLEY.  Mr.  President,  I  am 
very  pleased  that,  today,  the  Senate 
has  passed  the  South  Jersey  Wild  and 
Scenic  River  Act.  This  legislation  des- 
ignates some  35  miles  of  the  Maurice 
River  and  its  tributaries  as  national 
wild  and  scenic  rivers.  With  this  bill, 
we  bring  to  a  close  a  legislative  process 
begun  in  1987.  From  start  to  finish,  this 
process  has  been  driven  by  the  desires 
and  needs  of  the  affected  communities. 
There  are  many,  many  citizens  who  de- 
serve enormous  credit.  In  the  House, 
especially.  Congressman  HUGHES  has 
been  a  true  leader  and  he  deserves  ac- 
knowledgment for  all  he  has  accom- 
plished. 

Pristine  doesn't  capture  the  beauty 
of  the  Maurice  and  its  tributaries:  A 
great  deal  of  this  river  system  is  in 
nearly  the  same  condition  as  it  was 
when  the  Dutch  sailing  ship  Prince 
Maurice  foundered  here  almost  four 
centuries  ago. 

Its  natural  beauty  and  ecological 
value  is  irreplaceable.  This  is  the  last 
nesting  site  in  New  Jersey  for  the 
American  bald  eagle.  It  is  a  winter 
home  for  bald  and  golden  eagles,  per- 
egrine falcons,  and  an  enormous  vari- 
ety of  waterfowl.  The  Maurice  pours  its 
clean  waters  into  the  Delaware  Bay 
and  fosters  the  growth  of  crabs  and 
oysters,  on  which  our  watermen  de- 
pend. Near  these  streams  are  perhaps 
the  highest  concentration  of  rare, 
threatened,  or  endangered  species  in 
the  State. 

Were  at  a  crossroad:  Our  actions 
today  will  determine  what  these  rivers 
will  look  like  in  the  future.  The  natu- 
ral qualities  I've  described  have  always 
been  here.  But  they  will  continue  to  be 
here  only  because  the  citizens  of  this 
area  decide  positively  that  they  com- 
mit themselves  to  a  pristine  future  for 
the  river. 

For  the  last  6  years,  the  river's  fu- 
ture has  been  debated.  This  has  been  a 
trying  experience  for  many.  There  have 
been  a  lot  of  concerns  expressed,  fears 
of  a  heavy  Federal  hand,  condemna- 
tion, new  bureaucracy,  hardship  for 
private  property  owners,  et  cetera.  Re- 
peatedly. I  have  pledged  to  work  with 
the  communities  to  address  these  con- 
cerns and  reduce  them.  Now.  it  will  be 
up  to  all  of  us  to  see  that  the  many 
fears  aren't  realized  while  the  enor- 
mous promise  is. 

The  towns  involved  have  all  endorsed 
this  legislation.  Many  of  the  industries 
in  the  area  support  it.  I  especially  com- 
mend the  Atlantic  City  Electric  Co.. 
which  has  major  land  holdings  in  the 
area.  In  the  end,  they  supported  this 
bill  as  well.  They  are  concerned  that 
wild  and  scenic  river  States  will  inter- 
fere with  or  prevent  the  maintenance 
and  care  of  their  existing  facilities  and 
rights-of-way.  This  is  not  at  all  an  in- 
tended result  of  the  legislation.  The 
Park  Service  has  documented  the 
many  attributes  of  these  rivers  and 
these    features   exist   notwithstanding 
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the  presence  of  the  Atlantic  Electric 
facilities. 

Wild  and  scenic  river  statutes  will 
not  destroy  the  prospects  of  those  who 
live,  work,  or  own  property  along  these 
rivers.  On  the  contrary,  their  prospects 
will  be  enhanced  and  preserved.  For  ev- 
eryone in  these  communities,  the  riv- 
ers provide  a  constant  of  natural  beau- 
ty. It's  always  been  this  way.  And,  with 
this  new  land,  it  always  will  be  this 
way. 


VEGETABLE  INK  PRINTING  ACT  OF 
1993 

Mr.  BAUCUS.  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  im- 
mediate consideration  of  Calendar 
Order  No.  278,  S.  716,  a  bill  to  require 
the  use  of  vegetable  oil  ink  for  all  Fed- 
eral lithographic  printing:  that  the 
committee  substitute  amendment  be 
agreed  to;  that  the  bill  be  read  a  third 
time  and  passed,  the  motion  to  recon- 
sider laid  upon  the  table,  and  any 
statements  thereon  appear  in  the 
Record  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  considered  the  bill  (S. 
716)  to  require  that  all  Federal  litho- 
graphic printing  be  performed  using 
ink  made  from  vegetable  oil  and 
matrials  derived  from  other  renewable 
resources,  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Rules  and  Administration 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause  and  inserting 
in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Vegetable  Ink 
Printing  Act  of  1993". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  more  than  95  percent  of  Federal  print- 
ing involving  documents  or  publications  is 
performed  using  lithographic  inks; 

(2)  various  types  of  oil,  including  petro- 
leum and  vegetable  oil,  are  used  in  litho- 
graphic ink: 

(3)  increasing  the  amount  of  vegetable  oil 
used  in  a  lithographic  ink  would— 

(A)  help  reduce  the  Nation's  use  of  non- 
renewable energy  resources: 

(B)  result  in  the  use  of  products  that  are 
less  damaging  to  the  environment: 

(C)  result  in  a  reduction  of  volatile  organic 
compound  emissions:  and 

(D)  increase  the  use  of  renewable  agricul- 
tural products: 

(4)  the  technology  exists  to  use  vegetable 
oil  in  lithographic  ink  and.  in  some  applica- 
tions, to  use  lithographic  ink  that  uses  no 
petroleum  distillates  in  the  liquid  portion  of 
the  ink: 

(5)  some  lithographic  inks  have  contained 
vegetable  oils  for  many  years:  other  litho- 
graphic inks  have  more  recently  begun  to 
use  vegetable  oil: 

(6)  according  to  the  Government  Printing 
Office,  using  vegetable-based  ink  appears  to 
add  little  if  any  additional  cost  to  Govern- 
ment printing; 

(7)  use  of  vegetable-based  ink  In  Federal 
Government  printing  should  further  de- 
velop— 


(A)  the  commercial  viability  of  vegetable- 
base  Ink.  which  could  result  in  demand,  for 
domeetic  use  alone,  for  2,500.000.000  pounds  of 
vegetable  crops  or  500,000,000  pounds  of  vege- 
table oil;  and 

(B)  a  product  that  could  help  the  United 
States  retam  or  enlarge  its  share  of  the 
world  market  for  vegetable  ink. 

SEC.  3.  FEDERAL  PRINTING  REQUIREMENTS, 

(a)  Defi.mt.'ON.— In  this  section,  ■'Federal 
agencc.'"  mean.s — 

(li  an  executive  department,  military  de- 
partment. Government  corporation.  Govern- 
ment-controlled corporation,  or  other  estab- 
lishment in  the  executive  branch  of  the  Gov- 
ernment including  the  Executive  Office  of 
the  President),  or  any  independent  regu- 
latory agency; and 

(2)  an  establishment  or  component  of  the 
legislative  or  judicial  branch  of  the  Govern- 
ment. 

(b)  Veget.^ble-B.^sf.d  Inks.— 

(1)  In  ge.veral. —  Notwithstanding  any 
other  law,  beginning  on  the  date  that  is  180 
days  after  the  date  of  enactment  of  this  Act. 
all  lithographic  printing  performed  or  pro- 
cured by  a  Federal  agency  that  uses  oil  in  its 
ink  shall  use  the  maximum  amount  of  vege- 
table oil  and  materials  derived  from  other 
renewable  resources  that  are  technologically 
feasible  and  result  in  printing  costs  that  are 
cost-oompetitive  with  printing  using  petro- 
leum-based inks. 

(2)  MiNI.MUM  PERCENT.\GES.— Except  as  pro- 
vided in  paragraph  (3).  in  no  event  shall  a 
Federal  agency  use  any  ink  that  contains 
less  than  the  following  percentages  of  vege- 
table oil  in  its  ink  used  for  lithographic 
printing: 

(Ai  Jn  the  case  of  news  inks,  40  percent. 
(B)In  the  case  of  sheet-fed  inks,  20  percent. 

(C)  In  the  case  of  forms  inks,  20  percent. 

(D)  In  the  case  of  heat-set  inks,  10  percent. 
(3>  Suspension  of  effectiveness  of  par.-\- 

GR.\PH  12).— (A)  At  any  time  at  which  a  Fed- 
eral agency  determines  that  the  cost  of 
printing  with  vegetable-based  ink  is  signifi- 
cantly greater  than  the  cost  of  printing  with 
petroleum-based  ink.  the  Federal  agency 
may  perform  or  procure  lithographic  print- 
ing using  ink  that  contams  less  than  the  per- 
centages of  vegetable  oil  in  its  ink  than 
those  specified  in  paragraph  (a)  until  such 
times  as  the  cost  of  printing  with  vegetable- 
based  ink  is  not  significantly  greater  than 
the  cost  of  printing  with  petroleum-based 
ink. 

(B)  A  determination  made  under  subpara- 
graph (A)  shall  be  reviewed— 

(i)  at  least  once  every  quarter,  for  the  per- 
formance or  procurement  of  printing  of  ma- 
terials that  are  printed  on  a  regular  basis; 
and 

(ii)  prior  to  performing  or  procuring  the 
printing  of  particular  material  of  significant 
size  that  is  printed  once  or  is  printed  at  in- 
tervals of  6  months  or  more. 

The  title  was  amended  so  as  to  read:  'A 
bill  to  require  that  all  Federal  lithographic 
printing  be  performed  using  ink  made  from 
vegetable  oil  and  materials  derived  from 
other  renewable  resources,  and  for  other  pur- 
poses.". 

So  the  bill  (S.  716),  as  amended,  was 
passed. 


half  of  Senator  Lautenberg,  I  ask  that 

the  bill  be  read  for  the  first  time. 
The      PRESIDING     OFFICER.      The 

clerk  will   read  the  bill   for  the  first 

time. 
The  legislative  clerk  read  as  follows: 
A   bill   (H.R.  881)   to   prohibit  smoking   in 

Federal  buildings. 

Mr.  BAUCUS.  I  now  ask  for  its  sec- 
ond reading. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAUCUS.  Mr.  President,  on  be- 
half of  Senator  FoRD,  I  object. 

The  PRESIDING  OFFICER.  I  thank 
the  Senator. 

Objection  is  heard. 


BILL  READ  THE  FIRST  TIME— H.R. 
881 

Mr.  BAUCUS.  Mr.  President,  I  under- 
stand that  the  Senate  has  received 
from  the  House  H.R.  881,  a  ban  on 
smoking   in   Federal   buildings.   On   be- 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1993 

Mr.  BAUCUS.  Mr.  President  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  275,  S.  1299, 
a  bill  to  reform  the  requirements  for 
the  disposition  of  multifamily  property 
owned  by  the  Secretary  of  Housing  and 
Urban  Development. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1299)  to  reform  requirements  for 
the  disposition  of  multifamily  property 
owned  by  the  Secretary  of  Housing  and 
Urban  Development,  enhance  program  flexi- 
bility, authorize  a  program  to  combat  crime, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Banking.  Housing  and  Urban  Affairs 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause  and  inserting 
in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Housing  and 
Community  Development  Act  of  1993". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  ts  as  follows: 
Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Definitions. 

TITLE  I~FHA  MULTIFAMILY  REFORMS 

Sec.  101.  Multifamily  property  disposition. 

Sec.  102.  Repeal  of  State  agency  multifamily 
property  disposition  demonstra- 
tion. 

Sec.  103.  RTC  marketing  and  disposition  of 
multifamily  projects  owned  by 
HUD. 

Sec.  104.  Civil  money  penalties  against  general 
partners  and  certain  managing 
agents  of  multifamily  housing 
projects. 

Sec.  105.  Models  for  property  disposition. 

Sec.  106.  Preventing  mortgage  defaults. 

Sec.  107.  Interest  rates  on  assigned  mortgages. 

Sec.  lOS.  Authorization  of  appropriations. 
TITLE  II— ENHANCED  PROGRAM 
FLEXIBILITY 

Subtitle  A— Office  of  Public  and  Indian  Housing 

Sec.  201.  Revitalization  of  severely  distressed 
public  housing. 
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Sec.  202.  Disallowance    of  earned    income   for 
residents  who  obtain  employment. 
Sec.  203.  Ceiling  rents  based  on  reasonable  rent- 
al value. 
Sec.  204.  Resident  management  program. 
Subtitle  B — Office  of  Community  Planning  and 
Development 

Sec.  211.  Economic  development  initiative. 

Sec.  212.  HOME  investment  partnerships. 

Sec.  213.  HOPE  match  requirement. 

Sec.  214.  Flexibility  of  CDBG  program  for  disas- 
ter areas. 

Sec.  215.  Flexibility  of  HOME  program  for  dis- 
aster areas. 
Subtitle  C — Community  Partnerships  Against 
Crime 

Sec.  221.  COMPAC  program. 

TITLE  III— TECHNICAL  AND  OTHER 

AMENDMENTS 
Subtitle  A — Public  and  Assisted  Housing 

Sec.  301.  Correction  to  definition  of  family. 

Sec.  302.  Identification  of  CIAP  replacement 
needs. 

Sec.  303.  Applicability  of  public  housing  amend- 
ments to  Indian  housing. 

Sec.  304.  Project-based  accounting. 

Sec.  305.  Operating  subsidy  adjustments  for  an- 
ticipated fraud  recoveries. 

Sec.  306.  Technical  assistance  for  lead  hazard 
reduction  grantees. 

Sec.  307.  Environmental  review  in  connection 
with  grants  for  lead-based  paint 
hazard  reduction. 

Sec.  308.  Fire  safety  m  federally  assisted  hous- 
ing. 

Sec.  309.  Section  23  conversion  projects. 

Sec.  310.  Indemnification  of  contractors  for  in- 
tellectual property  rights  disputes. 
Subtitle  B— Multifamily  Housing 

Sec.  321.  Correction    of    multifamily    mortgage 

limits. 
Sec.  322.  FHA    multifamily    risk-sharing;    HFA 

pilot  program  amendments. 
Sec.  323.  Subsidy  layering  review. 

Subtitle  C— Rural  Housing 
Sec.  331.  Technical  correction  to  rural  housing 

preservation  program. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act — 

(1)  the  term  "FHA"  means  the  Federal  Hous- 
ing Administration: 

(2)  the  term  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development:  and 

(3)  the  term  "RTC"  means  the  Resolution 
Trust  Corporation. 

TITLE  I— FHA  MULTIFAMILY  REFORMS 

SEC.  101.  MULTIFAMILY  PROPERTY  DISPOSITION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  portfolio  of  multifamily  housing  project 
mortgages  insured  by  the  FHA  is  severely  trou- 
bled and  at  risk  of  default,  requiring  the  Sec- 
retary to  increase  loss  reserves  from  S5.5  billion 
in  1991  to  SI  1.9  billion  in  1992  to  cover  estimated 
future  losses: 

(2)  the  inventory  of  multifamily  housing 
projects  owned  by  the  Secretary  has  more  than 
tripled  since  19S9.  and.  by  the  end  of  1993.  may 
exceed  75.000  units: 

(3)  the  cost  to  the  Federal  Government  of  own- 
ing and  maintaining  multifamily  housing 
projects  escalated  to  approximately  S250  million 
in  fiscal  year  1992. 

(4)  the  inventory  of  multifamily  housing 
projects  subject  to  mortgages  held  by  the  Sec- 
retary has  increased  dramatically,  to  more  than 
2,400  mortgages,  and  approximately  half  of  these 
mortgages,  secured  by  projects  with  over  230.000 
units,  are  delinquent: 

(5)  the  inventory  of  insured  and  formerly  in- 
sured multifamily  housing  projects  is  rapidly  de- 
teriorating, endangering  tenants  and  neighbor- 
hoods: 
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(6)  over  5  million  very  low-income  families 
today  have  a  critical  need  for  housing  that  is 
affordable  and  habitable:  and 

(7)  the  current  statutory  framework  governing 
the  disposition  of  multifamily  housing  projects 
effectively  impedes  the  Government's  ability  to 
dispose  of  properties,  protect  tenants,  and  en- 
sure that  projects  are  maintained  over  time. 

(b)  Management  and  Disposition  of  Mvlti- 
FAMILY  Housing  Projects.— Section  203  of  the 
Housing  and  Community  Development  Amend- 
ments of  1978  (12  U.S.C.  17012-11)  ts  amended  to 
read  as  follows: 

-SEC.   203.   MANAGEMENT  AND  DISPOSmON  OF 
MULTIFAMILY  HOUSING  PROJECTS. 

"(a)  Goals.— The  Secretary  of  Housing  and 
Urban  Development  (hereafter  in  this  section  re- 
ferred to  as  the  'Secretary ')  shall  manage  or  dis- 
pose of  multifamily  housing  projects  that  are 
owned  by  the  Secretary  or  that  are  subject  to  a 
mortgage  held  by  the  Secretary  m  a  manner 
that— 

"(1)  is  consistent  with  the  National  Housing 
Act  and  this  section: 

"(2)  will  protect  the  financial  interests  of  the 
Federal  Government:  and 

"(3)  will,  m  the  least  costly  fashion  among 
reasonable  available  alternatives,  further  the 
goals  of— 

"(A)  Trreservmg  housing  so  that  it  can  remain 
available  to  and  affordable  by  low-income  per- 
sons: 

"(B)  preserving  and  revitalizing  residential 
neighborhoods: 

"(C)  maintaining  existing  housing  stock  m  a 
decent,  safe,  and  sanitary  condition: 

"(D)  minimizing  the  involuntary  displacement 
of  tenants: 

"(E)  maintaining  housing  for  the  purpose  of 
providing  rental  housing,  cooperative  housing, 
and  homeownership  opportunities  for  low-in- 
come persons:  and 

"(F)  minimizing  the  need  to  demolish  multi- 
family  housing  projects. 

The  Secretary,  in  determining  the  manner  in 
which  a  project  is  to  be  managed  or  disposed  of. 
shall  balance  competing  goals  relating  to  indi- 
vidual projects  in  a  manner  that  will  further  the 
purposes  of  this  section. 

"(b)  Definitions —For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)  Ml'ltifa.mily  housing  project.— The 
term  'multifamily  housing  project'  means  any 
multifamily  rental  housing  project  that  is.  or 
prior  to  acquisition  by  the  Secretary  was.  as- 
sisted or  insured  under  the  National  Housing 
Act.  or  was  subject  to  a  loan  under  section  202 
of  the  Housing  Act  of  1959. 

"(2)  Subsidized  project —The  term  'sub- 
sidized project'  means  a  multifamily  housing 
project  receiving  any  of  the  following  types  of 
assistance  immediately  prior  to  the  assignment 
of  the  mortgage  on  such  project  to.  or  the  acqui- 
sition of  such  mortgage  by.  the  Secretary: 

"(A)  Below  market  interest  rate  mortgage  in- 
surance under  the  proviso  of  section  221(d)(5)  of 
the  National  Housing  Act. 

"(B)  Interest  reduction  payments  made  in 
connection  with  mortgages  insured  under  sec- 
tion 236  of  the  National  Housing  Act. 

"(C)  Direct  loans  made  under  section  202  of 
the  Housing  Act  of  1959. 

"(D)  Assistance  in  the  form  of — 

"(i)  rent  supplement  payments  under  section 
101  of  the  Housing  and  Urban  Development  Act 
of  1965: 

"(ii)  additional  assistance  payments  under 
section  236(f)(2)  of  the  National  Housing  Act: 

"(Hi)  housing  assistance  payments  made 
under  section  23  of  the  United  States  Housing 
Act  of  1937  (as  in  effect  before  January  1.  1975): 
or 

"(iv)  housing  assistance  payments  made 
under  section  8  of  the  United  States  Housing 


Act  of  1937  (excluding  payments  made  for  ten- 
ant-based assistance  under  section  8): 
if  (except  for  purposes  of  section  183(c)  of  the 
Housing  and  Community  Development  Act  of 
1987)  such  assistance  jxiyments  are  made  to 
more  than  50  percent  of  the  units  in  the  project. 

"(3)  Formerly  subsidized  project.— The 
term  'formerly  subsidized  project '  means  a  multi- 
family  housing  project  owned  by  the  Secretary 
that  uHis  a  subsidized  project  immediately  prior 
to  its  acquisition  by  the  Secretary. 

"(4)  U.nsubsidized  project.— The  term 
unsubsidized  project'  means  a  multifamily 
housing  project  owned  by  the  Secretary  that  is 
not  a  subsidized  project  or  a  formerly  subsidized 
project. 

"(c)  Management  or  Disposition  of  Prop- 
erty.— 

"(I)  Disposition  to  purchasers.— The  Sec- 
retary is  authorized,  in  carrying  out  this  sec- 
tion, to  dispose  of  a  multifamily  housing  project 
owned  by  the  Secretary  on  a  negotiated,  com- 
petitive bid.  or  other  basis,  on  such  terms  as  the 
Secretary  deems  appropriate  considering  the 
low-income  character  of  the  project  and  the  re- 
quirements of  subsection  (a),  to  a  purchaser  de- 
termined by  the  Secretary  to  be  capable  of— 

"(A)  satisfying  the  conditions  of  the  disposi- 
tion plan: 

"(B)  implementing  a  sound  financial  and 
physical  management  program  that  is  designed 
to  enable  the  project  to  meet  anticipated  operat- 
ing and  repair  expenses  to  ensure  that  the 
project  will  remain  in  decent,  safe,  and  sanitary 
condition: 

"(C)  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  w^th  tenant  organi- 
zations: 

"(D)  providing  adequate  organizational,  staff, 
and  financial  resources  to  the  project:  and 

"(E)  meeting  such  other  requirements  as  the 
Secretary  may  determine. 

"(2)  Contracting  for  management  serv- 
ices.—The  Secretary  is  authorized,  in  carrying 
out  this  section— 

"(A)  to  contract  for  management  services  for  a 
multifamily  housing  project  that  is  owned  by 
the  Secretary  (or  for  which  the  Secretary  is 
mortgagee  m  possession),  on  a  negotiated,  com- 
petitive bid.  or  other  tmsis  at  a  price  determined 
by  the  Secretary  to  be  reasonable,  with  a  man- 
ager the  Secretary  has  determined  is  capable 
of- 

"(i)  implementing  a  sound  financial  and  phys- 
ical management  program  that  is  designed  to  en- 
able the  project  to  meet  anticipated  operating 
and  maintenance  expenses  to  ensure  that  the 
project  will  remain  m  decent,  safe,  and  sanitary 
condition: 

"(ii)  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  organi- 
zations: 

"(Hi)  providing  adequate  organizational, 
staff,  and  other  resources  to  implement  a  rruin- 
agement  program:  and 

"(iv)  meeting  such  other  requirements  as  the 
Secretary  may  determine:  and 

"(B)  to  require  the  owner  of  a  multifamily 
housing  project  that  is  subject  to  a  mortgage 
held  by  the  Secretary  to  contract  for  manage- 
ment services  for  the  project  in  the  manner  de- 
scribed in  subparagraph  (A). 

"(d)  Maintenance  of  Housing  Projects.— 

"(1)  Housing  projects  owned  by  the  sec- 
retary.—In  the  case  of  multifamily  housing 
projects  that  are  owned  by  the  Secretary  (or  for 
which  the  Secretary  is  mortgagee  in  imssession), 
the  Secretary  shall— 

"(A)  to  the  greatest  extent  possible,  maintain 
all  such  occupied  projects  in  a  decent,  safe,  and 
sanitary  condition; 

"(B)  to  the  greatest  extent  possible,  maintain 
full  occupancy  in  all  such  projects:  and 

'  '(C)  maintain  all  such  projects  for  purposes  of 
providing  rental  or  cooperative  housing. 
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"(2)  Housing  projects  subject  to  a  mort- 
gage HELD  BY  THE  SECRETARY— In  the  Case  Of 
any  multifamily  hotising  project  that  is  subject 
to  a  mortgage  held  by  the  Secretary,  the  Sec- 
retary shall  require  the  oumer  of  the  project  to 
carry  out  the  requirements  of  paragraph  (1). 

"(e)  Required  assistance.— in  carrying  out 
the  goals  specified  in  subsection  (a),  the  Sec- 
retary shall  take  not  less  than  one  of  the  follow- 
ing actions: 

"(I)  CONTRACT  WITH  OWNER.— Enter  into  con- 
tracts under  section  8  of  the  United  States  Hous- 
ing Act  of  1937,  to  the  extent  budget  authority 
is  available,  with  owners  of  multifamily  housing 
projects  that  are  acquired  by  a  purchaser  other 
than  the  Secretary  at  foreclosure  or  after  sale  by 
the  Secretary. 

"(A)  Subsidized  or  formerly  subsidized 

PROJECTS    RECEIVING    CERTAIN    ASSISTANCE.— In 

the  case  of  a  subsidised  project  referred  to  in 
subparagraph  (A).  (B),  or  (C)  of  subsection 
(b)(2)  or  a  formerly  subsidized  project  that  was 
subsidized  as  described  in  any  sttch  subpara- 
graph— 

"(i)  the  contract  shall  be  sufficient  to  assist  at 
least  all  units  covered  by  an  assistance  contract 
under  any  of  the  authorities  referred  to  in  sub- 
section (b)(2)(D)  before  acquisition,  unless  the 
Secretary  acts  pursuant  to  the  provisions  of  sub- 
paragraph (C)  of  this  paragraph: 

"(ii)  in  the  case  of  units  requiring  project- 
based  rental  assistance  pursuant  to  clause  (i) 
that  are  occupied  by  families  who  are  not  eligi- 
ble for  assistance  under  section  8.  a  contract 
under  this  subparagraph  shall  also  provide  that 
when  a  vacancy  occurs,  the  owner  shall  lease 
the  available  unit  to  a  family  eligible  for  assist- 
ance under  section  8:  and 

"(Hi)  the  Secretary  shall  take  actions  to  en- 
sure the  availability  and  affordability .  as  de- 
fined in  paragraph  (3)(B).  for  the  remaining 
useful  life  of  the  project,  as  defined  by  the  Sec- 
retary, of  any  unit  located  in  any  project  re- 
ferred to  in  subparagraph  (A).  (B).  or  (C)  of 
subsection  (b)(2)  ttiat  does  not  otherwise  receive 
project-based  rental  assistance  under  this  sub- 
paragraph. To  carry  out  this  clause,  the  Sec- 
retary may  require  purchasers  to  establish  use 
or  rent  restrictions  on  these  units. 

"(B)  SUBSIDIZED  OR  FORMERLY  SUBSIDIZED 
PROJECTS  RECEIVING  OTHER  ASSISTANCE.— In   the 

case  of  a  subsidized  project  referred  to  in  sub- 
section (b)(2)(D)  or  a  formerly  subsidized  project 
that  was  subsidized  as  described  in  subsection 
(b)(2)(D)— 

"(i)  the  contract  shall  be  sufficient  to  assist  at 
least  all  units  in  the  project  that  are  covered,  or 
that  were  covered  immediately  before  foreclosure 
on  or  acquisition  of  the  project  by  the  Secretary. 
by  an  assistance  contract  under  any  of  the  au- 
thorities referred  to  in  such  subsection,  unless 
the  Secretary  acts  pursuant  to  provisions  of  sub- 
paragraph (C):  and 

"(ii)  in  the  case  of  units  requiring  project- 
based  rental  assistance  pursuant  to  clause  (i) 
that  are  occupied  by  families  who  are  not  eligi- 
ble for  assistance  under  section  8.  a  contract 
under  this  paragraph  shall  also  provide  that 
when  a  vacancy  occurs,  the  owner  shall  lease 
the  available  unit  to  a  family  eligible  for  assist- 
ance under  section  8. 

"(C)  EXCEPTIO.WS  TO  SUBPARAGRAPHS  (A)  AND 
(B). — In  lieu  of  providing  project-based  rental 
assistance  under  subparagraph  (A)  or  (B).  the 
Secretary  may  require  certain  units  in 
unsubsidized  projects  to  contain  use  restrictions 
proiriding  that  such  units  uiill  be  available  to 
and  affordable  by  very  low-income  families  for 
the  remaining  useful  life  of  the  project,  as  de- 
fined by  the  Secretary,  if— 

"(i)  the  Secretary  matches  any  reduction  in 
the  number  of  units  otherwise  required  to  be  as- 
sisted with  project-based  rental  assistance  under 
subparagraph  (A)  or  (B)  with  at  least  an  equiv- 


alent increase  in  the  number  of  units  made  af- 
fordable, as  such  term  is  defined  in  paragraph 
(3)(B),  to  very  low-income  persons  within 
unsubsidized  projects: 

"(U)  the  Secretary  makes  tenant-based  assist- 
ance under  section  8  available  to  low-income 
tenants  residing  in  units  otherwise  requiring 
project-based  rental  assistance  under  subpara- 
graph (A)  or  (B)  upon  disposition:  and 

"(Hi)  the  units  described  in  clause  (i)  are  lo- 
cated within  the  same  market  area. 

"(D)  CONTRACT  REQUIREMENTS  FOR 

UNSUesiDiZED  PROJECTS.— Notwithstanding  ac- 
tions that  are  taken  pursuant  to  subparagraph 
(C).  tn  any  unsubsidized  project — 

"(i)  the  contract  shall  be  at  least  sufficient  to 
provide  project-based  rental  assistance  for  all 
units  that  are  covered  or  were  covered  imme- 
diateiy  before  foreclosure  or  acquisition  by  an 
assistance  contract  under— 

"(I)  section  8(b)(2)  of  the  United  States  Hous- 
ing Act  of  1937,  as  such  section  existed  before 
October  1.  1983  (new  construction  and  substan- 
tial rehabilitation),  section  8(b)  of  such  Act 
(property  disposition):  section  8(d)(2)  of  such 
Act  (project-based  certificates):  section  8(e)(2)  of 
such  Act  (moderate  rehabilitation):  section  23  of 
such  Act  (as  in  effect  before  January  I.  1975):  or 
sectian  101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965  (rent  supplements):  or 

"(II)  section  8  of  the  United  States  Housing 
Act  of  1937.  following  conversion  from  section 
101  of  the  Housing  and  Urban  Development  Act 
of  7945,  and 

"(H)  the  Secretary  shall  make  available  ten- 
ant-based assistance  under  section  8  of  the 
Unitdd  States  Housing  Act  of  1937  to  tenants 
currently  residing  in  units  that  were  covered  by 
an  assistance  contract  under  the  Loan  Manage- 
ment Set-Aside  program  under  section  8(b)  of 
the  United  States  Housing  Act  of  1937  imme- 
diately before  foreclosure  or  acquisition  of  the 
project  by  the  Secretary. 

"(2)  ANNUAL  CONTRIBUTION  CONTRACTS.— In 
the  oase  of  unsubsidized  multifamily  housing 
projects  that  are  acquired  by  a  purchaser  other 
than  the  Secretary  at  foreclosure  or  after  sale  by 
the  Secretary,  enter  into  annual  contribution 
contracts  with  public  housing  agencies  to  pro- 
vide tenant-based  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937  to  all  low- 
income  families  who  are  eligible  for  such  assist- 
ance on  the  date  that  the  project  is  acquired  by 
the  purchaser.  The  Secretary  shall  take  action 
under  this  paragraph  only  after  making  a  deter- 
mination that  there  is  an  adequate  supply  of 
habitable  housing  in  the  area  that  is  available 
to  arui  affordable  by  low-income  families  using 
such  assistance.  Actions  may  also  be  taken  pur- 
suant to  this  paragraph  in  connection  with  not 
more  than  10  percent  of  the  aggregate  number  of 
units  m  subsidized  or  formerly  subsidized 
projects  disposed  of  by  the  Secretary  in  each  fis- 
cal year. 

"(3i  OTHER  ASSISTANCE.— 

"(A)  In  GENERAL.— In  accordance  with  the  au- 
thorify  provided  under  the  National  Housing 
Act.  reduce  the  selling  price,  apply  use  or  rent 
restrictions  on  certain  units,  or  provide  other  fi- 
nancial assistance  to  the  owners  of  multifamily 
housing  projects  that  are  acquired  by  a  pur- 
chaser other  than  the  Secretary  at  foreclosure, 
or  after  sale  by  the  Secretary,  on  terms  that  will 
ensure  that  at  least  those  units  otherwise  re- 
quirei  to  receive  project-based  section  8  assist- 
ance pursuant  to  subparagraph  (A).  (B).  or  (D) 
of  paragraph  (1)  are  available  to  and  affordable 
by  lov-income  persons  for  the  remaining  useful 
life  of  the  project,  as  defined  by  the  Secretary. 

"(Bj  DEFINITION.— A  unit  shall  be  considered 
affordable  under  this  paragraph  if— 

"(i)  for  very  low-income  tenants,  the  rent  for 
such  unit  does  not  exceed  30  percent  of  50  per- 
cent 9f  the  area  median  income,  as  determined 
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by  the  Secretary, 
size:  and 

"(ii)  for  low-income  tenants  other  than  very 
low-income  tenants,  the  rent  for  such  unit  does 
not  exceed  30  percent  of  80  percent  of  the  area 
median  income,  as  determined  by  the  Secretary, 
with  adjustments  for  family  size. 

"(C)  Very  low-income  tenants.— The  Sec- 
retary shall  provide  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937  to  any 
very  low-income  tenant  currently  residing  in  a 
unit  otherwise  required  to  receive  project-based 
rental  assistance  under  section  8.  pursuant  to 
subparagraph  (A).  (B).  or  (D)  of  paragraph  (1). 
if  the  rents  charged  such  tenants  as  a  result  of 
actions  taken  pursuant  to  this  paragraph  exceed 
the  amount  payable  as  rent  under  section  3(a) 
of  the  United  States  Housing  Act  of  1937. 

"(4)  Transfer  for  use  under  other  pro- 
grams OF  THE  secretary.— 

"(A)  In  general. — Enter  into  an  agreement 
providing  for  the  transfer  of  a  multifamily  hous- 
ing project — 

"CO  to  a  public  housing  agency  for  use  of  the 
project  as  public  housing:  or 

"(ii)  to  an  owner  or  another  appropriate  en- 
tity for  use  of  the  project  under  section  202  of 
the  Housing  Act  of  1959  or  under  section  811  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act. 

"(B)  Requirements  for  agreement— The 
agreement  described  in  subparagraph  (A) 
shall— 

"(i)  contain  such  terms,  conditions,  and  limi- 
tations as  the  Secretary  determines  appropriate, 
including  requirements  to  assure  use  of  the 
project  under  the  public  housing,  section  202. 
and  section  811  programs:  and 

"(ii)  ensure  that  no  current  tenant  will  be  dis- 
placed as  a  result  of  actions  taken  under  this 
paragraph. 

"(f)  Other  assistance.— in  addition  to  the 
actions  required  by  subsection  (e).  the  Secretary 
may  take  any  of  the  following  actions: 

"(1)  Short-term  loans.— Provide  short-term 
loans  to  facilitate  the  sale  of  multifamily  hous- 
ing projects  to  nonprofit  organizations  or  to 
public  agencies  if— 

"(A)  authority  for  such  loans  is  provided  in 
advance  in  an  appropriations  Act: 

"(B)  such  loans  are  for  a  term  of  not  more 
than  5  years: 

"(C)  the  Secretary  is  presented  with  satisfac- 
tory documentation,  evidencing  a  commitment  of 
permanent  financing  to  replace  such  short-term 
loan,  from  a  lender  who  meets  standards  set 
forth  by  the  Secretary:  and 

"(D)  the  terms  of  such  loans  are  consistent 
with  prevailing  practices  in  the  marketplace  or 
the  provision  of  such  loans  results  in  no  cost  to 
the  Government,  as  defined  in  section  502  of  the 
Congressional  Budget  Act. 

"(2)  Tenant-based  assistance.— Make  avail- 
able tenant-based  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937  to  very 
low-income  families  that  do  not  otherwise  qual- 
ify for  project-based  rental  assistance. 

"(3)  Alternative  uses.— 

"(A)  In  general.— Notwithstanding  any  other 
provision  of  law,  and  subject  to  notice  to  and 
comment  from  existing  tenants,  allow  not  more 
than— 

"(i)  5  percent  of  the  total  number  of  units  in 
multifamily  housing  projects  that  are  disposed 
of  by  the  Secretary  during  each  fiscal  year  to  be 
made  available  for  uses  other  than  rental  or  co- 
operative housing,  including  low-income  home- 
ownership  opportunities,  community  space,  of- 
fice space  for  tenant  or  housing-related  service 
providers  or  security  programs,  or  small  business 
uses,  if  such  uses  benefit  the  tenants  of  the 
project:  and 

"(ii)  5  percent  of  the  total  number  of  units  in 
multifamily  housing  projects  that  are  disposed 
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of  by  the  Secretary  during  each  fiscal  year  to  be 
used  in  any  manner,  if  the  Secretary  and  the 
unit  of  general  local  government  or  area-wide 
governing  body  determine  that  such  use  will 
further  fair  housing,  community  development, 
or  neighborhood  revitalization  goals. 

"(B)  Displacement  protection.— The  Sec- 
retary shall— 

"(i)  make  available  tenant-based  assistance 
under  section  8  of  the  United  Slates  Housing 
Act  of  1937  to  any  tenant  displaced  as  a  result 
of  actions  taken  by  the  Secretary  pursuant  to 
subparagraph  (A):  and 

"(ii)  take  such  actions  as  the  Secretary  deter- 
mines necessary  to  ensure  the  successful  use  of 
any  tenant-based  assistance  provided  under  this 
subparagraph. 

"(4)  Authorization  of  use  or  rent  restric- 
tions IN  unsubsidized  projects.— In  carrying 
out  the  goals  specified  in  subsection  (a),  the  Sec- 
retary may  require  certain  units  in  unsubsidized 
projects  upon  disposition  to  contain  use  or  rent 
restrictions  providing  that  such  units  will  be 
available  to  and  affordable  by  very  low-income 
persons  for  the  remaining  useful  life  of  the  prop- 
erty, as  defined  by  the  Secretary. 

"(g)  Contract  Requireme.\ts.— 

"(1)  Contract  term.— 

"(A)  In  general. — Contracts  for  project-based 
rental  assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937  provided  pursuant  to 
this  section  shall  be  for  a  term  of  not  more  than 
15  years:  and 

"(B)  Contract  term  of  less  than  is 
years.— To  the  extent  that  units  receive  project- 
based  rental  assistance  for  a  contract  term  of 
less  than  15  years,  the  Secretary  shall  require 
that  rents  charged  to  tenants  for  such  units 
shall  not  exceed  the  amount  payable  for  rent 
under  section  3(a)  of  the  United  States  Housing 
Act  of  1937  for  a  period  of  at  least  15  years. 

"(2)  Contract  rent  — 

"(A)  In  general.— The  Secretary  shall  set 
contract  rents  for  section  8  project-based  rental 
contracts  issued  under  this  section  at  levels 
that,  in  conjunction  with  other  resources  avail- 
able to  the  purchaser,  provide  for  the  necessary 
costs  of  rehabilitation  of  such  project  and  do  not 
exceed  the  percentage  of  the  existing  housing 
fair  market  rents  for  the  area,  as  determined  by 
the  Secretary  under  section  8(c)  of  the  United 
States  Housing  Act  of  1937. 

"(B)  Up-front  grants.— If  such  an  approach 
is  determined  to  be  more  cost-effective,  the  Sec- 
retary may  utilize  the  budget  authority  provided 
for  project-based  section  8  contracts  issued 
under  this  section  to 

"(i)  provide  project-based  section  8  rental  as- 
sistance: and 

"(ii)  provide  up-front  grants  for  the  necessary 
costs  of  rehabilitation. 

"(h)  Disposition  Plan.— 

"(1)  In  general.— Prior  to  the  sale  of  a  multi- 
family  housing  project  that  is  owned  by  the  Sec- 
retary, the  Secretary  shall  develop  a  disposition 
plan  for  the  project  that  specifies  the  minimum 
terms  and  conditions  of  the  Secretary  for  dis- 
position of  the  project,  the  initial  sales  price 
that  is  acceptable  to  the  Secretary,  and  the  as- 
sistance that  the  Secretary  plans  to  make  avail- 
able to  a  prospective  purchaser  in  accordance 
with  this  section.  The  initial  sales  price  shall  re- 
flect the  intended  use  of  the  property  after  sale. 

"(2)  Community  and  tenant  input  into  dis- 
position PLANS  AND  sales.— 

"(A)  In  general.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  develop  procedures  to 
obtain  appropriate  and  timely  input  into  dis- 
position plans  from  officials  of  the  unit  of  gen- 
eral local  government  affected,  the  community 
in  which  the  project  is  situated,  and  the  tenants 
of  the  project. 

"(B)  Tenant  organizations.— The  Secretary 
shall  develop  procedures  to  facilitate,  where  fea- 


sible and  appropriate,  the  sale  of  multifamily 
housing  projects  to  existing  tenant  organiza- 
tions with  demonstrated  capacity  or  to  public  or 
nonprofit  entities  that  represent  or  are  affiliated 
with  existing  tenant  organizations. 

"(C)  Technical  assistance.— 

"(i)  In  general.— To  carry  out  the  procedures 
developed  under  subparagraphs  (A)  and  (B).  the 
Secretary  is  authorized  to  provide  technical  as- 
sistance, directly  or  indirectly. 

"(ii)  Technical  assista.kce  providers.— Re- 
apients  of  technical  assistance  funding  under 
the  Emergency  Low  Income  Housing  Preserva- 
tion Act  of  1987.  the  Lou-Income  Housing  Pres- 
ervation and  Resident  Homeownership  Act  of 
1990.  subtitle  B  of  title  IV  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act.  shall  be 
permitted  to  provide  technical  assistance  to  the 
extent  of  such  funding  under  any  of  such  pro- 
grams or  under  this  section,  notwithstanding 
the  source  of  funding. 

"(m)  Authorization  of  appropriations  — 
There  are  authorized  to  be  appropriated 
S5.000.000  to  carry  out  this  subparagraph.  In  ad- 
dition, the  Secretary  is  authorized  to  use 
amounts  appropriated  for  technical  assistance 
under  the  Emergency  Low  Income  Housing 
Preservation  .Act  of  1987.  the  Low-Income  Hous- 
ing Preservation  and  Resident  Homeownership 
Act  of  1990.  subtitle  B  of  title  IV  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act. 
for  the  provision  of  technical  assistance  under 
this  section. 

"<i)  Right  of  First  Refusal  — 

"(1)  procedure  — 

"(A)  Notification  by  secretary  of  the  ac- 
quisition of  title.— Not  later  than  30  days 
after  the  Secretary  acquires  title  to  a  multifam- 
ily housing  project,  the  Secretary  shall  notify 
the  appropriate  unit  of  general  local  government 
and  State  agency  or  agencies  designated  by  the 
Governor  of  the  acquisition  of  such  title. 

"(B)  Expression  of  interest —Not  later 
than  45  days  after  receiving  notification  from 
the  Secretary  under  subparagraph  (A),  the  unit 
of  general  local  government  or  designated  State 
agency  may  submit  to  the  Secretary  a  prelimi- 
nary expression  of  interest  m  the  project.  The 
Secretary  may  take  such  actions  as  may  be  nec- 
essary to  require  the  unit  of  general  local  gov- 
ernment or  designated  State  agency  to  substan- 
tiate such  interest. 

"(C)  Timely  expression  of  interest.— If  the 
unit  of  general  local  government  or  designated 
State  agency  has  expressed  interest  in  the 
project  before  the  expiration  of  the  45-day  pe- 
riod referred  to  in  subparagraph  (B)  and  has 
substantiated  such  interest  if  requested,  the  Sec- 
retary shall  notify  the  unit  of  general  local  gov- 
ernment or  designated  State  agency,  within  a 
reasonable  period  of  time,  of  the  terms  arid  con- 
ditions of  the  disposition  plan,  in  accordance 
with  subsection  (h).  The  Secretary  shall  then 
give  the  unit  of  general  local  government  or  des- 
ignated State  agency  not  more  than  90  days 
after  the  date  of  such  notification  to  make  an 
offer  to  purchase  the  project. 

"(D)  NO  TIMELY  EXPRESSION  OF  INTEREST.— If 

the  unit  of  general  local  government  or  des- 
ignated State  agency  does  not  express  interest 
before  the  expiration  of  the  45-day  period  re- 
ferred to  in  subparagraph  (B).  or  does  not  sub- 
stantiate an  expressed  interest  if  requested,  the 
Secretary  may  offer  the  project  for  sale  to  any 
interested  person  or  entity. 

"(2)  ACCEPTANCE  OF  OFFERS.— If  the  Secretary 
has  given  the  unit  of  general  local  government 
or  designated  State  agency  90  days  to  make  an 
offer  to  purchase  the  project,  the  Secretary  shall 
accept  an  offer  that  complies  with  the  terms  and 
conditions  of  the  disposition  plan.  The  Secretary 
may  accept  an  offer  that  does  not  comply  with 
the  terms  and  conditions  of  the  disposition  plan 
if  the  Secretary  determines  that  the  offer  will 


further  the  goals  specified  in  subsection  (a)  by 
actions  that  include  extension  of  the  duration  of 
low-income  affordability  restrictioris  or  other- 
wise restructuring  the  transaction  in  a  manner 
that  enhances  the  long-term  affordability  for 
low-income  persons.  The  Secretary  shall,  in  par- 
ticular, have  discretion  to  reduce  the  initial 
sales  price  in  exchange  for  the  extension  of  low- 
income  affordability  restrictions  beyond  the  pe- 
riod of  assistance  contemplated  by  the  attach- 
ment of  assistance  pursuant  to  subsection  (e)  or 
for  an  increase  m  the  number  of  units  that  are 
available  to  and  affordable  by  low-income  fami- 
lies. If  the  Secretary  and  the  unit  of  general 
local  government  or  designated  State  agency 
cannot  reach  agreement  within  90  days,  the  Sec- 
retary may  offer  the  project  for  sale  to  the  gen- 
eral public. 

"(3)  Purchase  by  unit  of  general  local 
government  or  designated  state  agency — 
Notwithstanding  any  other  provision  of  law.  a 
unit  of  general  local  government  (including  a 
public  housing  agency)  or  designated  State 
agency  may  purchase  multifamily  housing 
projects  in  accordance  with  this  subsection. 

"(4)  Applicability —This  subsection  shall 
apply  to  projects  that  are  acquired  on  or  after 
the  effective  date  of  this  subsection.  With  re- 
spect to  projects  acquired  before  such  effective 
date,  the  Secretary  may  apply — 

"(A)  the  requirements  of  paragraphs  (2)  and 
(3)  of  section  203(e)  as  such  paragraphs  existed 
immediately  before  the  effective  date  of  this  sub- 
section: or 

"(B)  the  requirements  of  paragraphs  (1)  and 
(2)  of  this  subsection,  if  the  Secretary  gives  the 
unit  of  general  local  goivrnment  or  designated 
State  agency — 

"(I)  45  days  to  express  interest  in  the  project: 
and 

"(ii)  if  the  unit  of  general  local  government  or 
designated  State  agency  expresses  interest  in  the 
project  before  the  expiration  of  the  45-day  pe- 
riod, and  substantiates  such  interest  if  re- 
quested. 90  days  from  the  date  of  notification  of 
the  terms  and  conditions  of  the  disposition  plan 
to  make  an  offer  to  purchase  the  project. 

"(j)  Displace.kient  of  Tenants  and  Reloca- 
tion ASSISTA.'iCE.— 

"(1)  In  GENERAL— Whenever  tenants  will  be 
displaced  as  a  result  of  the  disposition  of.  or  re- 
pairs to.  a  multifamily  housing  project  that  is 
owned  by  the  Secretary  (or  for  which  the  Sec- 
retary is  mortgagee  in  possession),  the  Secretary 
shall  identify  tenants  who  will  be  displaced,  and 
shall  notify  all  such  tenants  of  their  pending 
displacement  and  of  any  relocation  assistance 
that  may  be  available.  In  the  case  of  a  multi- 
family  housing  project  that  is  not  owned  by  the 
Secretary  (and  for  which  the  Secretary  is  not 
mortgagee  in  possession),  the  Secretary  shall  re- 
quire the  owner  of  the  project  to  carry  out  the 
requirements  of  this  paragraph. 

"(2)  Rights  of  displaced  tenants— The  Sec- 
retary shall  assure  for  any  such  tenant  (who 
continues  to  meet  applicable  qualification 
standards)  the  right — 

"(A)  to  return,  whenever  possible,  to  a  re- 
paired unit: 

"(B)  to  occupy  a  unit  in  another  multifamily 
housing  project  owned  by  the  Secretary: 

"(C)  to  obtain  housing  assistance  under  the 
United  States  Housing  Act  of  1937;  or 

"(D)  to  receive  any  other  available  relocation 
assistance  as  the  Secretary  determines  to  be  ap- 
propriate. 

"(k)  MORTGAGE  AND  PROJECT  SALES.— 
"(1)  In  GENERAL.— The  Secretary  may  not  ap- 
prove the  sale  of  any  loan  or  mortgage  held  by 
the  Secretary  (including  any  loan  or  mortgage 
owned  by  the  Government  National  Mortgage 
Association)  on  any  subsidized  project  or  for- 
merly subsidized  project,  unless  such  sale  is 
made  as  part  of  a  transaction  that  will  ensure 
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that  such  project  tvill  continue  to  operate  at 
least  until  the  maturity  date  of  such  loan  or 
mortgage,  in  a  manner  that  will  provide  rental 
housing  on  terms  at  least  as  advantageous  to  ex- 
isting and  future  tenants  as  the  terms  required 
by  the  program  under  which  the  loan  or  mort- 
gage was  made  or  insured  prior  to  the  assign- 
ment of  the  loan  or  mortgage  on  such  project  to 
the  Secretary. 

"(2)  Sale  of  certain  projects.— The  Sec- 
retary may  not  approve  the  sale  of  any  sub- 
sidised project— 

"(A)  that  is  subject  to  a  mortgage  held  by  the 
Secretary:  or 

"(B)  if  the  sale  transaction  involves  the  provi- 
sion of  any  additional  subsidy  funds  by  the  Sec- 
retary or  a  recasting  of  the  mortgage: 
unless  such  sale  is  made  as  part  of  a  transaction 
that  tcill  ensure  that  such  project  will  continue 
to  operate  at  least  until  the  maturity  date  of  the 
loan  or  mortgage,  in  a  manner  that  will  provide 
rental  housing  on  terms  at  least  as  advan- 
tageous to  existing  and  future  tenants  as  the 
terms  required  by  the  program  under  which  the 
loan  or  mortgage  was  made  or  insured  prior  to 
the  proposed  sale  of  the  project. 

"(3)  Mortgage  sales  to  state  and  local 
GOVERNMENTS.— Notwithstanding  any  provision 
of  law  that  may  require  competitive  sales  or  bid- 
ding, the  Secretary  may  carry  out  negotiated 
sales  of  mortgages  held  by  the  Secretary  that  are 
secured  by  subsidized  or  formerly  subsidized 
multifamily  housing  projects,  without  the  com- 
petitive selection  of  purchasers  or 
intermediaries,  to  units  of  general  local  govern- 
ment or  State  agencies,  or  groups  of  investors 
that  include  at  least  1  such  unit  of  general  local 
government  or  State  agency,  if  the  negotiations 
are  conducted  with  such  agencies,  except  that— 

"(A)  the  terms  of  any  such  sale  shall  include 
the  agreement  of  the  purchasing  agency  or  unit 
of  local  government  or  State  agency  to  act  as 
rrwrtgagee  or  owner  of  a  beneficial  interest  in 
such  mortgages,  in  a  manner  consistent  with 
maintaining  the  projects  that  are  subject  to  such 
mortgages  for  occupancy  by  the  general  tenant 
group  intended  to  be  served  by  the  applicable 
mortgage  insurance  program,  including,  to  the 
extent  the  Secretary  determines  appropriate,  au- 
thorizing such  unit  of  local  government  or  State 
agency  to  enforce  the  provisions  of  any  regu- 
latory agreement  or  other  program  requirements 
applicable  to  the  related  projects:  and 

"(B)  the  sales  prices  for  such  mortgages  shall 
be,  in  the  determination  of  the  Secretary,  the 
best  prices  ttiat  may  be  obtained  for  such  mort- 
gages from  a  unit  of  general  local  government  or 
State  agency,  consistent  with  the  expectation 
and  intention  that  the  projects  financed  will  be 
retained  for  use  under  the  applicable  mortgage 
iruurance  program  for  the  life  of  the  initial 
mortgage  insurance  contract. 

"(4)  Sale  of  mortgages  covering 
UNSUBSIDIZED  PROJECTS.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  may  sell 
mortgages  held  on  unsubsidized  projects  on  such 
terms  and  conditions  as  the  Secretary  may  pre- 
scribe. 

"(I)  Project-Based  Rental  assistance  for 
Term  of  Less  Than  15  Years.— Notwithstand- 
ing subsection  (g),  project-based  rental  assist- 
ance in  connection  with  the  disposition  of  a 
multifamily  housing  project  may  be  provided  for 
a  contract  term  of  less  than  15  years  if  such  as- 
sistance is  provided — 

"(1)  under  a  contract  authorized  under  sec- 
tion 6  of  the  HUD  Demonstration  Act  of  1993: 
and 

"(2)  pursuant  to  a  disposition  plan  under  this 
section  for  a  project  that  is  determined  by  the 
Secretary  to  be  otherwise  in  compliance  with 
this  section. 

"(m)  Report  to  congress— Not  later  than 
June  1  of  each  year,  the  Secretary  shall  submit 


to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Committee 
on  Blinking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives,  a  report  describing 
the  status  of  multifamily  housing  projects 
owned  by  or  subject  to  mortgages  held  by  the 
Secretary.  The  report  shall  include — 

"(1)  the  name,  address,  and  size  of  each 
project: 

"(2)  the  nature  and  date  of  assignment: 

"(3)  the  status  of  the  mortgage: 

"(4)  the  physical  condition  of  the  project: 

"(5)  an  occupancy  profile  of  the  project,  in- 
cluding the  income,  family  size,  and  race  of  cur- 
rent residents  as  well  as  the  rents  paid  by  such 
residtnts: 

"(S)  the  proportion  of  units  in  a  project  that 
are  vccant: 

"(7)  the  date  on  which  the  Secretary  became 
mortgagee  in  possession: 

"(8)  the  date  and  conditions  of  any  fore- 
closure sale: 

"(9)  the  date  of  acquisition  by  the  Secretary: 

"(W)  the  date  and  conditions  of  any  property 
disposition  sale: 

"(11)  a  description  of  actions  undertaken  pur- 
suant to  this  section,  including — 

"(A)  a  comparison  of  results  between  actions 
taken  after  the  date  of  enactment  of  the  Hous- 
ing and  Community  Development  Act  of  1993 
and  tctions  taken  in  the  years  preceding  such 
date  pf  enactment: 

"(B)  a  description  of  any  impediments  to  the 
disposition  or  management  of  multifamily  hous- 
ing projects,  together  with  a  recommendation  of 
proposed  legislative  or  regulatory  changes  de- 
signed to  ameliorate  such  impediments: 

"(C)  a  description  of  actions  taken  to  restruc- 
ture or  commence  foreclosure  on  delinquent  mul- 
tifamily mortgages  held  by  the  Department:  and 

"(D)  a  description  of  actions  taken  to  monitor 
and  prevent  the  default  of  multifamily  housing 
mortgages  held  by  the  Federal  Housing  Adminis- 
tration: 

"(12)  a  description  of  any  of  the  functions 
performed  in  connection  with  this  section  that 
are  contracted  out  to  public  or  private  entities 
or  to  States,  including— 

"(A)  the  costs  associated  with  such  delega- 
tion: 

"(B)  the  implications  of  contracting  out  or 
delegating  such  functions  for  current  Depart- 
ment field  or  regional  personnel,  including  an- 
ticip<lted  personnel  or  work  load  reductions: 

"(C)  necessary  oversight  required  by  Depart- 
ment personnel,  including  anticipated  personnel 
hours  devoted  to  such  oversight: 

"(D)  a  description  of  any  authority  granted  to 
such  public  or  private  entities  or  States  in  con- 
junction with  the  functions  that  have  been  dele- 
gated or  contracted  out  or  that  are  not  other- 
wise available  for  use  by  Department  personnel: 
and 

"(B)  the  extent  to  which  such  public  or  pri- 
vate tntities  or  States  include  tenants  of  multi- 
family  housing  projects  in  the  disposition  plan- 
ning for  such  projects: 

"(13)  a  description  of  the  activities  carried  out 
under  subsection  (j)  during  the  preceding  year: 
and 

"(H)  a  description  and  assessment  of  the 
rules,  guidelines,  and  practices  governing  the 
Department 's  management  of  multifamily  hous- 
ing projects  that  are  owned  by  the  Secretary  (or 
for  which  the  Secretary  is  mortgagee  in  posses- 
sion) as  well  as  the  steps  that  the  Secretary  has 
taken  or  plans  to  take  to  improve  the  manage- 
ment performance  of  the  Department.". 

(c)  Effective  Date.— The  Secretary  shall,  by 
notict  published  in  the  Federal  Register,  which 
shall  take  effect  upon  publication,  establish 
such  requirements  as  may  be  necessary  to  imple- 
ment the  amendments  made  by  this  section.  The 
notict  shall   invite  public  comments  and.   not 
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later  than  12  months  after  the  date  on  which  the 
notice  is  published,  the  Secretary  shall  issue 
final  regulations  based  on  the  initial  notice, 
taking  into  account  any  public  comments  re- 
ceived. 

SEC.  102.  REPEAL  OF  STATE  AGENCY  MULTIFAM- 
ILY PROPERTY  DtSPOSmON  DEM- 
ONSTRATtON. 

Section  184  of  the  Housing  and  Community 
Development  Act  of  1987  (12  U.S.C.  1701z-ll 
note)  is  hereby  repealed. 

SEC.  103.  RTC  MARKETING  AND  DISPOSITION  OF 
MULTIFAMILY  PROJECTS  OWNED  BY 
HUD. 

(a)  Authorization— The  Secretary  may 
carry  out  a  demonstration  with  not  more  than 
50  unsubsidized  multifamily  housing  projects 
owned  by  the  Secretary,  using  the  RTC  for  the 
marketing  and  disposition  of  the  projects.  Any 
such  demonstration  shall  be  carried  out  pursu- 
ant to  an  agreement  between  the  RTC  and  the 
Secretary  on  such  terms  and  conditions  as  are 
acceptable  to  the  RTC  and  the  Secretary.  The 
RTC  shall  establish  policies  and  procedures  for 
marketing  and  disposition,  subject  to  review  and 
approval  by  the  Secretary. 

(b)  Rules  Governing  the  Demonstration.— 

(1)  In  general. — Except  as  provided  in  para- 
graph (2).  in  carrying  out  the  provisions  of  this 
section,  the  RTC  shall  dispose  of  unsubsidized 
multifamily  housing  projects  pursuant  to  the 
provisions  of  section  2IA(c)  of  the  Federal  Home 
Loan  Bank  Act. 

(2)  Exception. — Notwithstanding  paragraph 
(1).  a  very  low-income  tenant  currently  residing 
in  a  unit  otherwise  required  under  subsection 
(e)(1)(D)  of  section  203  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978  to  re- 
ceive project-based  rental  assistance  under  sec- 
tion 8,  shall  upon  disposition  pay  not  more  than 
the  amount  payable  as  rent  under  section  3(a) 
of  the  United  States  Housing  Act  of  1937. 

(c)  Determination  of  Projects  Included.— 
In  determining  which  projects  to  include  in  the 
demonstration,  the  Secretary  and  the  RTC  shall 
take  into  consideration— 

(1)  the  prior  experience  of  the  RTC  in  dispos- 
ing of  other  multifamily  housing  projects  in  the 
jurisdictions  in  which  such  projects  are  located: 
and 

(2)  such  other  factors  as  the  Secretary  and  the 
RTC  determine  to  be  appropriate. 

(d)  Reimbursement.— The  agreement  entered 
into  pursuant  to  subsection  (a)  shall  provide 
that  the  Secretary  shall  reimburse  the  RTC  for 
the  direct  costs  associated  with  the  demonstra- 
tion, including  the  costs  of  administration  and 
marketing,  property  management,  and  any  re- 
pair and  rehabilitation.  The  Secretary  may  use 
proceeds  from  the  sale  of  the  projects  to  reim- 
burse the  RTC  for  its  costs. 

(e)  Reports.— 

(1)  Annual  reports.— The  Secretary  and  the 
RTC  shall  jointly  submit  an  annual  report  to 
the  Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  detailing  the  progress 
of  the  demonstration. 

(2)  Final  report.— Not  later  than  3  months 
after  the  completion  of  the  demonstration,  the 
Secretary  shall  submit  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Representa- 
tives a  report  describing  the  results  of  the  dem- 
onstration and  any  recommendations  for  legisla- 
tive action. 

(f)  Termination.— The  demonstration  under 
this  section  shall  not  extend  beyond  the  termi- 
nation date  of  the  RTC. 
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SBC.  104.  CIVIL  MONEY  PKNALTIES  AGAINST  GEN- 
ERAL PJUmfBRS  AND  CERTAIN  MAN- 
AGING AGENTS  OF  MULTIFAMILY 
HOUSING  PROJECTS. 

(a)  CrviL  Money  Penalties  Against  Multi- 
family  Mortgagors.— Section  537  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1735f-15)  is 
amended — 

(1)  in  subsection  (b)(1).  by  inserting  after 
"mortgagor"  the  second  place  it  appears  the  fol- 
lowing: "or  general  partner  of  a  partnership 
mortgagor": 

(2)  in  subsection  (c) — 

(A)  by  striking  the  heading  and  inserting  the 
following: 

"(c)  Other  Violations.—":  and 

(B)  in  paragraph  (1) — 

(i)  by  striking  "The  Secretary  may"  and  all 
that  follows  through  the  colon  and  inserting  the 
following: 

"(A)  Liable  parties.— The  Secretary  may 
also  impose  a  civil  money  penalty  under  this 
section  on — 

"CO  any  mortgagor  of  a  property  that  includes 
5  or  more  living  units  and  that  has  a  mortgage 
insured,  coinsured.  or  held  pursuant  to  this  Act: 

"(ii)  the  general  partner  of  a  partnership 
mortgagor  of  such  property:  or 

"(Hi)  any  agent  employed  to  manage  the  prop- 
erty that  has  an  identity  of  interest  with  the 
mortgagor  or  the  general  partner  of  a  partner- 
ship mortgagor  of  such  property. 

"(B)  Violations.— A  penalty  may  be  imposed 
under  this  paragraph  for  knowingly  and  materi- 
ally taking  any  of  the  following  actions:": 

(ii)  in  subparagraph  (B).  as  redesignated,  by 
redesignating  subparagraphs  (A)  through  (L)  as 
clauses  (i)  through  (xii).  respectively:  and 

(Hi)  by  adding  after  clause  (xii),  as  redesig- 
nated, the  following  new  clauses: 

"(xiii)  Failure  to  maintain  the  premises,  ac- 
commodations, and  the  grounds  and  equipment 
appurtenant  thereto  in  good  repair  and  condi- 
tion in  accordance  with  regulations  and  require- 
ments of  the  Secretary. 

"(xiv)  Failure,  by  a  mortgagor  or  general 
partner  of  a  partnership  mortgagor,  to  provide 
management  for  the  project  that  is  acceptable  to 
the  Secretary  pursuant  to  regulations  and  re- 
quirements of  the  Secretary.":  and 

(iv)  in  the  last  sentence,  by  deleting  "of  such 
agreement"  and  inserting  "of  this  subsection": 

(3)  in  subsection  (d)(1)(B).  by  inserting  after 
"mortgagor"  the  following:  ".  general  partner 
of  a  partnership  mortgagor,  or  identity  of  inter- 
est agent  employed  to  manage  the  property.": 

(4)  in  subsection  (d).  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  Payment  of  penalty.— No  payment  of  a 
civil  money  penalty  levied  under  this  section 
shall  be  payable  out  of  project  income.": 

(5)  in  subsection  (e)(1).  by  deleting  "a  mortga- 
gor" and  inserting  "an  entity  or  person": 

(6)  in  subsection  (f),  by  inserting  after  "mort- 
gagor" each  place  such  term  appears  the  follow- 
ing: ",  general  partner  of  a  partnership  mortga- 
gor, or  identity  of  interest  agent  employed  to 
manage  the  property,": 

(7)  by  striking  the  heading  of  subsection  (f) 
and  inserting  the  following:  "Civil  Money  Pen- 
alties AGAINST  Multifamily  Mortgagors, 
General  Partners  of  Partnership  Mortga- 
gors. AND  Certain  Managing  agents":  and 

(8)  in  subsection  (j),  by  striking  "all  civil 
money"  and  all  that  follows  through  the  period 
at  the  end  and  inserting  the  following:  "the  Sec- 
retary shall  apply  all  civil  money  penalties  col- 
lected under  this  section,  or  any  portion  of  such 
penalties,  to  the  fund  established  under  section 
201(j)  of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978.". 

(b)  Applicability  of  Amendments.— The 
amendments  made  by  subsection  (a)  shall  apply 
only  with  respect  to — 

(1)  violations  that  occur  on  or  after  the  effec- 
tive date  of  this  Act:  and 
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(2)  in  the  case  of  a  continuing  violation  (as 
determined  by  the  Secretary),  any  portion  of  a 
violation  that  occurs  on  or  after  such  date. 
SEC.  106.  MODELS  FOR  PROPERTY  DISPOSITION. 

The  Federal  Housing  Commissioner  shall  de- 
velop models  which  shall  be  designed  to  assist 
Stales  and  units  of  general  local  government  in 
using  other  Federal  programs  for  the  purpose  of 
acquiring,  rehabilitating,  or  otherwise  partici- 
pating in — 

(1)  the  disposition,  pursuant  to  section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978.  of  multifamily  housing 
projects  owned  by  the  Secretary:  or 

(2)  the  sale,  pursuant  to  section  203  of  the 
Housing  and  Community  Development  Amend- 
ments of  1978.  of  multifamily  housing  projects 
subject  to  mortgages  held  by  the  Secretary. 
SBC.  106.  PREVENTING  MORTGAGE  DEFAULTS. 

(a)  Multifamily  Housing  Planning  and  In- 
vestment Strategies.— 

(1)  Preparation  of  assessme.nts  for  inde- 
pendent entities.— Section  402(a)  of  the  Hous- 
ing and  Community  Development  Act  of  1992  (12 
U.S.C.  1715-la  note)  is  amended  by  adding  at 
the  end  the  following:  "The  assessment  shall  be 
prepared  by  an  entity  that  does  not  have  an 
idenUty  of  interest  with  the  owner.". 

(2)  Timing  of  submission  of  needs  assess- 
ments.—Section  402(b)  of  the  Housing  and  Com- 
munity Development  Act  of  1992  (12  U.S.C. 
17152-1  a  note)  is  amended  to  read  as  follows: 

"(b)  Timing.— To  ensure  that  assessments  for 
all  covered  multifamily  housing  properties  will 
be  submitted  on  or  before  the  conclusion  of  fis- 
cal year  1997.  the  Secretary  shall  require  the 
owners  of  such  properties,  including  covered 
multifamily  housing  properties  for  the  elderly, 
to  submit  the  assessments  for  the  properties  tn 
accordance  with  the  following  schedule: 

"(1)  For  fiscal  year  1994.  10  percent  of  the  ag- 
gregate number  of  such  properties. 

"(2)  For  each  of  fiscal  years  1995.  1996,  and 
1997,  an  additional  30  percent  of  the  aggregate 
number  of  such  properties.". 

(3)  Review  of  comprehensive  needs  assess- 
ME.vts.— Section  404(d)  of  the  Housing  and  Com- 
munity Development  Act  of  1992  (12  U.S.C.  1715- 
la  note)  is  amended  to  read  as  follows: 

"(d)  Review — 

"(1)  In  general.— The  Secretary  shall  review 
each  comprehensive  needs  assessment  for  com- 
pleteness and  adequacy  before  the  expiration  of 
the  90-day  period  beginning  on  the  receipt  of  the 
assessment. 

"(2)  Incomplete  or  inadequate  assess- 
ments.—if  the  Secretary  determines  that  the  as- 
sessment is  substantially  incomplete  or  inad- 
equate, the  Secretary  shall— 

"(A)  provide  the  owner  uith  a  reasonable 
amount  of  time  to  resubmit  an  amended  assess- 
ment: and 

"(B)  indicate  to  the  owner  the  portion  of  the 
original  assessment  requiring  completion  or 
other  revision.". 

(4)  Repeal  of  notice  provision.— Section 
404(f)  of  the  Housing  and  Community  Develop- 
ment Act  of  1992  (12  U.S.C.  1715-la  note)  is  here- 
by repealed. 

(5)  FUNDING.— Title  IV  of  the  Housing  and 
Community  Development  Act  of  1992  (12  U.S.C. 
1715z-la  note)  is  amended  by  adding  at  the  end 
the  following  new  section: 

'SEC.  409.  FUNDING. 

"(a)  Allocation  of  Assistance.— Based 
upon  needs  identified  in  comprehensive  needs 
assessments,  and  subject  to  otherwise  applicable 
program  requirements,  including  selection  cri- 
teria, the  Secretary  may  allocate  the  following 
assistance  to  owners  of  covered  multifamily 
housing  projects  and  may  provide  such  assist- 
ance on  a  noncompetitive  basis: 

"(1)  Operating  assistance  and  capital  im- 
provement assistance  for   troubled  multifamily 


housing  projects  pursuant  to  section  201  of  the 
Housing  and  Community  Development  Amend- 
ments of  1978,  except  for  assistance  set  aside 
under  section  201(n)(l). 

"(2)  Loan  maruigement  assistance  available 
pursuant  to  section  8  of  the  United  States  Hous- 
ing Act  of  1937. 

"(b)  Operating  Assistance  and  Capital  Im- 
provement AssiSTA.NCE.—ln  providing  assist- 
ance under  subsection  (a)  the  Secretary  shall 
use  the  selection  criteria  set  forth  in  section 
201(n)  of  the  Housing  and  Community  Develop- 
ment Amendments. 

"(c)  Amount  of  Assistance.— The  Secretary 
may  fund  all  or  only  a  portion  of  the  needs 
identified  in  the  capital  needs  assessment  of  an 
owner  selected  to  receive  assistance  under  this 
section.". 

(b)  Flexible  Subsidy  Program  — 

(1)  Deletion  of  utility  cost  require- 
ments—Section  201  (i)  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978  (12 
U.S.C.  1715z-la(i))  is  hereby  repealed. 

(2)  Repeal  of  mandatory  contribution 
from  owner.— Section  201(k)(2)  of  the  Housing 
and  Community  Development  Amendments  of 
1978  (12  U.S.C.  1715z-la(k)(2))  is  amended  by 
striking  ".  except  that"  and  all  that  follows 
through  "such  loan". 

(3)  Funding.— Section  201(n)  of  the  Housing 
and  Community  Development  Amendments  of 
1978  (42  U.S.C.  1715z-la(n))  is  amended  to  read 
as  follows: 

"(n)(I)  For  fiscal  year  1994  only,  in  providing, 
and  contracting  to  provide,  assistance  for  cap- 
ital improvements  under  this  section,  the  Sec- 
retary shall  set  aside  an  amount,  as  determined 
by  the  Secretary,  for  projects  that  are  eligible 
for  incentives  under  section  224(b)  of  the  Emer- 
gency Low  Income  Housing  Preservation  Act  of 
1987.  as  such  section  existed  before  the  date  of 
enactment  of  the  Cranston-Gorizalez  National 
Affordable  Housing  Act.  The  Secretary  may 
make  such  assistance  available  on  a  non- 
competitive basis. 

"(2)  Except  as  provided  m  paragraph  (3).  with 
respect  to  assistance  under  this  section  not  set 
aside  for  projects  under  paragraph  (1),  the  Sec- 
retary— 

"(A)  may  award  assistance  on  a  noncompeti- 
tive basis:  and 

"(B)  shall  award  assistance  to  eligible  projects 
on  the  basis  of — 

"(i)  the  extent  to  which  the  project  is  phys- 
ically or  financially  troubled,  as  evidenced  by 
the  comprehensive  needs  assessment  sutmiitted 
in  accordance  with  title  IV  of  the  Housing  and 
Community  Development  Act  of  1992:  and 

"(ii)  the  extent  to  which  su£h  assistance  is 
necessary  and  reasonable  to  prevent  the  default 
of  federally  insured  mortgages. 

"(3)  The  Secretary  may  make  exceptions  to  se- 
lection criteria  set  forth  in  paragraph  (2)  to  per- 
mit the  provision  of  assistance  to  eligible 
projects  based  upon— 

"(A)  the  extent  to  which  such  cusistance  is 
necessary  to  prevent  the  imminent  foreclosure  or 
default  of  a  project  whose  owner  has  not  sub- 
mitted a  comprehensive  needs  assessment  pursu- 
ant to  title  IV  of  the  Housing  and  Community 
Development  Act  of  1992: 

"(B)  the  extent  to  which  the  project  presents 
an  imminent  threat  to  the  life,  health,  and  safe- 
ty of  project  residents:  or 

"(C)  such  other  criteria  as  the  Secretary  may 
specify  by  regulation  or  by  notice  printed  in  the 
Federal  Register. 

"(4)  In  providing  assistance  under  this  sec- 
tion, the  Secretary  shall  take  into  consider- 
ation— 

"(A)  the  extent  to  which  there  is  evidence  that 
there  will  be  significant  opportunities  for  resi- 
dents (including  a  resident  council  or  resident 
management  corporation,  as  appropriate)  to  be 
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involved  in  the  management  of  the  project  (ex- 
cept that  this  paragraph  shall  have  no  applica- 
tion to  projects  that  are  owned  as  cooperatives): 
and 

"(B)  the  extent  to  which  there  is  evidence  that 
the  project  owner  has  provided  competent  man- 
agement and  complied  with  all  regulatory  and 
administrative  instructions  (including  such  in- 
structions with  respect  to  the  comprehensive 
servicing  of  multifamily  projects  as  the  Sec- 
retary may  issue).". 

(C)  IMPLEMENTATION  AND  EFFECTIVE  DATE 
FOR  SUBSECTIONS  (a)  AND  (b).— 

(1)  In  general.— The  Secretary  shall,  by  no- 
tice published  in  the  Federal  Register,  which 
shall  take  effect  upon  publication,  establish 
such  requirements  as  may  be  necessary  to  imple- 
ment the  amendments  made  by  subsections  (a) 
and  (b).  The  notice  shall  invite  public  comments 
and,  not  later  than  12  months  after  the  date  on 
which  the  notice  is  published,  the  Secretary 
shall  issue  final  regulations  based  on  the  initial 
notice,  taking  into  account  any  public  comments 
received. 

(2)  CONTENTS.— The  notice  and  the  regulations 
shall  describe  the  method  by  which  the  Sec- 
retary allocates  cusistance  in  accordance  with 
section  409  of  the  Housing  and  Community  De- 
velopment Act  of  1992  (as  added  by  section 
106(a)  of  this  Act)  and  paragraphs  (2)  and  (3)  of 
section  201(n)  of  the  Housing  and  Community 
Development  Amendments  of  1978. 

(3)  Annual  publications.— The  Secretary 
shall  publish  annually  in  the  Federal  Register— 

(A)  the  method  by  which  the  Secretary  deter- 
mines which  capital  needs  assessments  will  be 
received  each  year,  in  accordance  with  sections 
402(b)  and  404(d)  of  the  Housing  and  Commu- 
nity Development  Act  of  1992;  and 

(B)  a  list  of  all  owners  of  covered  multifamily 
housing  projects,  by  project,  that  have  received 
funding  under — 

(i)  section  409  of  the  Housing  and  Community 
Development  Act  of  1992  (as  added  by  section 
106(a)  of  this  Act):  or 

fii;  paragraphs  (2)  and  (3)  of  section  201  (n)  of 
the  Housing  and  Community  Development 
Amendments  of  1978. 

(4)  Effective  date.— 

(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  the  amendments  made  by  sub- 
sections (a)  and  (b)  shall  take  effect  for  amounts 
made  available  for  fiscal  year  1995. 

(B)  Exception.— Notwithstanding  subpara- 
graph (A),  section  201(n)(l)  of  the  Housing  and 
Community  Development  Amendments  of  1978 
(as  added  by  subsection  (b)(3))  shall  take  effect 
on  the  date  of  enactment  of  this  Act. 

(d)  Streamlined  Refinancing.— As  soon  as 
practicable,  the  Secretary  shall  implement  a 
streamlined  refinancing  program  under  the  au- 
thority provided  in  section  223  of  the  National 
Housing  Act  to  prevent  the  default  of  mortgages 
insured  by  the  FHA  which  cover  multifamily 
housing  projects,  as  defined  in  section  203(b)  of 
the  Housing  and  Community  Development 
Amendments  of  1978. 

(e)  Partial  Payments  of  Claim  — 

(1)  In  general.— Notwithstanding  any  other 
provision  of  law,  if  the  Secretary  is  requested  to 
accept  assignment  of  a  mortgage  insured  by  the 
Secretary  that  covers  a  multifamily  housing 
project,  as  such  term  is  defined  in  section  203(b) 
of  the  Housing  and  Community  Development 
Amendments  of  1978,  and  the  Secretary  deter- 
mines that  partial  payment  would  be  less  costly 
to  the  Federal  Government  than  other  reason- 
able alternatives  for  maintaining  the  low-income 
character  of  the  project,  the  Secretary  may  re- 
quest the  mortgagee,  in  lieu  of  assignment,  to— 

(A)  accept  partial  payment  of  the  claim  under 
the  mortgage  insurance  contract:  and 

(B)  recast  the  mortgage,  under  such  terms  and 
conditions  as  the  Secretary  may  determine. 


(2)  Condition— As  a  condition  to  a  partial 
claim  payment  under  this  section,  the  mortgagor 
shall  agree  to  repay  to  the  Secretary  the  amount 
of  such  payment  and  such  obligation  shall  be 
secured  by  a  second  mortgage  on  the  property 
on  such  terms  and  conditions  as  the  Secretary 
may  ietermine. 

(f)  GAO  Study  on  Prevention  of  De- 
fault.— 

(1)  IN  general.— Not  later  than  June  1.  1994. 
the  Comptroller  General  of  the  United  States 
shall  submit  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Gommittee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  a  report 
that  evaluates  the  adequacy  of  loan  loss  re- 
serve* in  the  General  Insurance  and  Special 
Risk  Insurance  Funds  and  presents  rec- 
ommandations  for  the  Secretary  to  prevent  losses 
from  occurring. 

(2)  Contents.— The  report  submitted  under 
paragraph  (1)  shall— 

(A)  evaluate  the  factors  considered  in  arriving 
at  lo$s  estimates  and  determine  whether  other 
factors  should  be  considered: 

(B)  determine  the  relative  benefit  of  creating  a 
new.  actuarially  sound  insurance  fund  for  all 
new  multifamily  housing  insurance  commit- 
ment$:  and 

(C)  recommend  alternatives  to  the  Secretary's 
current  procedures  for  preventing  the  future  de- 
fault of  multifamily  housing  project  mortgages 
insured  under  title  11  of  the  National  Housing 
Act. 

(g)  GAO  Study  o.v  actuarial  Soundness  of 
Certain  Insurance  Programs  — 

(1)  In  general— Not  later  than  June  1.  1994. 
the  Comptroller  General  of  the  United  States 
shall  submit  to  the  Committee  on  Banking, 
Houstng.  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  a  report 
that  evaluates,  in  connection  with  the  General 
Insurance  Fund,  the  role  and  performance  of 
the  nursing  home,  hospital,  and  retirement  serv- 
ice center  insurance  programs. 

(2)  CONTB.VTS.—The  reports  submitted  under 
paragraph  (1)  shall— 

(A)  evaluate  the  strategic  importance  of  these 
insurance  programs  to  the  mission  of  the  FHA: 

(B)  evaluate  the  impact  of  these  insurance 
programs  upon  the  financial  performance  of  the 
General  Insurance  Fund: 

(C)  assess  the  potential  losses  expected  under 
these  programs  through  fiscal  year  1999: 

(D)  evaluate  the  risk  of  these  programs  to  the 
General  Insurance  Fund  in  connection  with 
changes  m  national  health  care  policy: 

(E)  assess  the  ability  of  the  FHA  to  manage 
these  programs:  and 

(F)  make  recommendations  for  any  necessary 
changes. 

(h)  Annual  Actuarial  Review.- 

(1)  Special  risk  i.^surance  fund— Section 
238(c)  of  the  National  Housing  Act  (12  U.S.C. 
1715z~3(c))  IS  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  The  Secretary  shall  undertake  an  annual 
review  of  the  actuarial  soundness  of  each  of  the 
insurtince  programs  comprising  the  Special  Risk 
Insurance  Fund,  and  shall  present  findings 
from  such  review  to  the  Congress  in  the  FHA 
Annital  Management  Report.". 

(2)  General  insurance  fund.— Section  519  of 
the  National  Housing  Act  (12  U.S.C.  1735c)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  Annual  Actuarial  Review.— The  Sec- 
retary shall  undertake  an  annual  review  of  the 
actuarial  soundness  of  each  of  the  insurance 
programs  comprising  the  General  Insurance 
Fund,  and  shall  present  findings  from  such  re- 
view to  the  Congress  in  the  FHA  Annual  Man- 
agement Report.". 


(i)  ALTERNATIVE  USES  FOR  PREVENTION  OF  DE- 
FAULT.— 

(1)  In  general. — Subject  to  notice  and  com- 
ment from  existing  tenants,  to  prevent  the  immi- 
nent default  of  a  multifamily  housing  project 
subject  to  a  mortgage  insured  under  title  II  of 
the  National  Housing  Act.  the  Secretary  may 
authorize  the  mortgagor  to  use  the  project  for 
purposes  not  contemplated  by  or  permitted 
under  the  regulatory  agreement,  if— 

(A)  such  other  uses  are  acceptable  to  the  Sec- 
retary: 

(B)  such  other  uses  would  be  otherwise  insur- 
able under  title  II  of  the  National  Housing  Act; 

(C)  the  outstanding  principal  balance  on  the 
mortgage  covering  such  project  is  not  increased: 

(D)  any  financial  benefit  accruing  to  the 
mortgagor  shall,  subject  to  the  discretion  of  the 
Secretary,  be  applied  to  project  reserves  or 
project  rehabilitation:  and 

(E)  such  other  use  serves  a  public  purpose. 

(2)  Displacement  protection.— The  Sec- 
retary shall— 

(A)  make  available  tenant-based  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937  to  any  tenant  displaced  as  a  result 
of  actions  taken  by  the  Secretary  pursuant  to 
paragraph  (1):  and 

(B)  take  such  actions  as  the  Secretary  deter- 
mines necessary  to  ensure  the  successful  use  of 
any  tenant-based  assistance  provided  under  this 
paragraph. 

(3)  Implementation.— The  Secretary  shall,  by 
notice  published  in  the  Federal  Register,  which 
shall  take  effect  upon  publication,  establish 
such  requirements  as  rruxy  be  necessary  to  imple- 
ment the  amendments  made  by  this  subsection. 
The  notice  shall  invite  public  comments  and.  not 
later  than  12  months  after  the  date  on  which  the 
notice  is  published,  the  Secretary  shall  issue 
final  regulations  based  on  the  initial  notice, 
taking  into  account  any  public  comments  re- 
ceived. 

(j)  Mortgage  Sale  Demonstration.— The 
Secretary  may  carry  out  a  demonstration  to  test 
the  feasibility  of  restructuring  and  disposing  of 
troubled  multifamily  mortgages  held  by  the  Sec- 
retary through  the  establishment  of  partner- 
ships between  public,  private,  and  nonprofit  en- 
tities. 

(k)  National  Interagency  Task  Force  on 
Multifamily  Housing.— 

(1)  Functions.— Section  543(e)(1)  of  the  Hous- 
ing and  Community  Development  Act  of  1992  (12 
U.S.C.  1707  note)  is  amended— 

(A)  in  subparagraph  (D),  by  striking  "and"  at 
the  end: 

(B)  in  subparagraph  (E).  by  striking  the  pe- 
riod at  the  end  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  make  available  appropriate  information 
to  the  Department  of  Housing  and  Urban  Devel- 
opment that  will  assist  in  preventing  the  future 
default  of  multifamily  housing  project  mortgages 
insured  under  title  II  of  the  National  Housing 
Act.". 

(2)  Use  of  appropriations  authority  .—Sec- 
tion 543(h)  of  the  Housing  and  Community  De- 
velopment Act  of  1992  is  amended  by  inserting 
after  the  first  sentence  the  following:  "The  Sec- 
retary may  use  any  non-Federal  or  private 
funding  or  may  use  the  authority  provided  for 
salaries  and  expenses  in  appropriations  Acts  for 
activities  carried  out  under  this  section. 

SEC.  107.  INTEREST  RATES  ON  ASSIGNED  MORT- 
GAGES. 
Section  7(i)(5)  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(i)(5))  is  amended  by  striking  the  first  semi- 
colon, and  all  that  follows  through  "as  deter- 
mined by  the  Secretary". 
SEC.  JOB.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Special  Risk  I.vsurance  Fund.— Section 
238(b)  of  the  National  Housing  Act  (12  U.S.C. 
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1715z-3(b))  is  amended  by  striking  the  fifth  sen- 
tence. 

(b)  General  Insurance  Fund.— Section  519  of 
the  National  Housing  Act  (12  U.S.C.  1735c)  is 
amended — 

(1)  by  striking  subsection  (f):  and 

(2)  by  redesignating  subsection  (g)  (as  added 
by  section  106(h)(2)  of  this  Act)  as  subsection  (f). 

(c)  Multifamily  insurance  Fund  Appro- 
priations.—Title  V  of  the  National  Housing  Act 
(12  U.S.C.  1731a  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

SEC.  541.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  GENERAL  AND  SPECIAL  RISK  IN- 
SURANCE FUNDS. 

"There  are  authorized  to  be  appropriated 
S350.00O.OOO  for  fiscal  year  1994  and  S360.5O0.0O0 
for  fiscal  year  1995,  to  be  allocated  in  any  man- 
ner that  the  Secretary  determines  appropriate, 
for  the  following  costs  incurred  in  conjunction 
with  programs  authorized  under  the  General  In- 
surance Fund,  as  provided  by  section  519.  and 
the  Special  Risk  Insurance  Fund,  as  provided 
by  section  238: 

"(1)  The  cost  to  the  Government,  as  defined  in 
section  502  of  the  Congressional  Budget  Act.  of 
new  insurance  commitments. 

"(2)  The  cost  to  the  Government,  as  defined  in 
section  502  of  the  Congressional  Budget  Act.  of 
modifications  to  existing  loans,  loan  guarantees, 
or  insurance  commitments. 

"(3)  The  cost  to  the  Government,  as  defined  in 
section  502  of  the  Congressional  Budget  Act.  of 
loans  provided  under  section  203(f)  of  the  Hous- 
ing and  Community  Development  Amendments 
of  1978. 

"(4)  The  costs  of  the  rehabilitation  of  multi- 
family  housing  projects  (as  defined  in  section 
203(b)  of  the  Housing  and  Community  Develop- 
ment Amendments  of  1978)  upon  disposition  by 
the  Secretary.". 

TTTLE  II— ENHANCED  PROGRAM 

FLEXIBIUTY 

Subtitle  A— Office  of  Public  and  Indian 

Houting 

SEC.  iOl.  REVITAUZATION  OF  SEVERELY  DIS- 
TRESSED PVBUC  BOUSING. 

(a)  In  General.— Section  24  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437v)  is 
amended — 

(1)  by  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)lRESERVEDI.": 

(2)  in  subsection  (c)(2),  by  striking  "S200,000" 
and  inserting  "S500,000": 

(3)  in  subsection  (c)(3) — 

(A)  by  redesignating  subparagraphs  (E) 
through  (I)  as  subparagraphs  (F)  through  (J), 
respectively: 

(B)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  planning  for  community  service  and  sup- 
port service  activities  to  be  carried  out  by  the 
public  housing  agency,  residents,  members  of 
the  community,  and  other  persons  and  organi- 
zations willing  to  contribute  to  the  social,  eco- 
nomic, or  physical  improvement  of  the  commu- 
nity (community  service  is  a  required  element  of 
the  revitalization  program):":  and 

(C)  in  subparagraph  (H).  as  redesignated,  by 
striking  "designing  a  suitable  replacement  hous- 
ing plan,"  and  inserting  "designing  suitable  re- 
location and  replacement  housing  plans,": 

(4)  in  subsection  (c)(4) — 

(A)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (F),  respectively: 
and 

(B)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  a  description  of  the  community  service 
and  support  service  planning  activities  to  be 
carried  out  by  the  public  housing  agency,  resi- 
dents, members  of  the  community,  and  other 
persons  and  organizations  witling  to  contribute 


to  the  social,  economic,  or  physical  improvement 
of  the  community:": 

(5)  in  subsection  (c)(5)— 

(A)  by  striking  subparagraph  (E)  and  redesig- 
nating subparagraphs  (F)  and  (G)  as  subpara- 
graphs (E)  and  (F).  accordingly: 

(B)  in  subparagraph  (E).  as  redesignated,  by 
inserting  before  the  semicolon  ".  taking  into  ac- 
count the  condition  of  the  stock  of  the  public 
housing  agency  as  a  whole":  and 

(C)  by  adding  at  the  end  the  following: 

"In  making  grants  under  this  subsection,  the 
Secretary  may  select  a  lower-rated,  approvable 
application  over  a  higher-rated  application  to 
increase  the  national  geographic  diversity 
among  applications  approved  under  this  sec- 
tion": 

(6)  m  subsection  (d)(2)— 

(A)  by  redesignating  subparagraphs  (E) 
through  (1)  as  subparagraphs  (G)  through  (K). 
respectively . 

(B)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraphs: 

"(E)  community  service  activities  to  be  carried 
out  by  residents,  members  of  the  community, 
and  other  persons  willing  to  contribute  to  the 
social,  economic,  or  physical  improvement  of  the 
community  (community  service  is  a  required  ele- 
ment of  the  revitalization  program): 

"(F)  replacement  of  public  housing  units:": 
and 

(C)  in  subparagraph  (K).  as  redesignated— 

(i)  by  striking  "15  percent"  and  inserting  "20 
percent",  and 

(li)  by  inserting  before  the  period  at  the  end 
the  following:  ".  except  that  an  amount  equal  to 
15  percent  of  the  amount  of  any  grant  under 
this  subsection  used  for  support  services  shall  be 
contributed  from  non-Federal  sources  (which 
contribution  shall  be  in  the  form  of  cash,  admin- 
istrative costs,  and  the  reasonable  value  of  in- 
kind  contributions  and  may  include  funding 
under  title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974)": 

(7)  in  subsection  (d)(3) — 

(A)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (F).  respectively: 
and 

(B)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  a  description  of  the  community  service 
and  support  service  activities  to  be  carried  out 
by  the  public  housing  agency,  residents,  mem- 
bers of  the  community,  and  other  persons  and 
organizations  willing  to  contribute  to  the  soaal. 
economic,  or  physical  improvement  of  the  com- 
munity:": 

(8)  in  subsection  (d)(4)— 

(A)  in  subparagraph  (D),  by  inserting  "(with 
assistance  from  the  Department  of  Housing  and 
Urban  Development  if  necessary)"  after  "appli- 
cant": 

(B)  by  striking  subparagraph  (E)  and  redesig- 
nating subparagraphs  (F)  and  (G)  as  subpara- 
graphs (E)  and  (F).  respectively: 

(C)  in  subparagraph  (E).  as  redesignated,  by 
inserting  before  the  semicolon  ".  taking  into  ac- 
count the  condition  of  the  applicant's  stock  as 
a  whole":  and 

(D)  by  adding  at  the  end  the  following: 

"In  making  grants  under  this  subsection,  the 
Secretary  may  select  a  lower-rated,  approvable 
application  over  a  higher-rated  application  to 
increase  the  national  geographic  diversity 
among  applications  approved  under  this  sec- 
tion.": 

(9)  in  subsection  (e).  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Demolition  and  replacement  — 
"(A)  In  GENERAL.— Notwithstanding  any  other 
applicable  law  or  regulation,  a  revitalization 
plarn^under  this  section  rruiy  include  demolition 
and  replacement  on  site  or  in  the  same  neighbor- 
hood if  the  number  of  replacement  units  pro- 


vided in  the  same  neighborhood  is  fewer  than 
the  number  of  units  demolished  as  a  result  of 
the  revitalization  effort. 

"(B)  TENANT-BASED  ASSISTANCE. —Notwith- 
standing the  limitations  contained  in  subpara- 
graph (A)(v)  or  (C)  of  section  18(b)(3).  a  public 
housing  agency  may  replace  not  more  than  one- 
third  of  the  units  demolished  or  disposed  of 
through  a  revitalization  project  under  this  sec- 
tion with  tenant-based  assistance  under  section 
8.": 

(10)  in  subsection  (h) — 

(A)  by  amending  paragraph  (5)  to  read  as  fol- 
lows: 

"(5)  Severely  distressed  public  housing.— 
The  term  'severely  distressed  public  housing' 
means  a  public  housing  project  or  a  building  in 
a  project— 

"(A)  that  requires  major  redesign,  reconstruc- 
tion, redevelopment,  or  partial  or  total  demoli- 
tion to  correct  serious  deficiencies  in  the  ori0- 
nal  design  (including  mapjnopriately  high  pop- 
ulation density),  deferred  maintenance,  physical 
deterioration  or  obsolescence  of  major  systems, 
and  other  deficiencies  in  the  physical  plant  of 
the  project:  and 

"(B)  that  either— 

"(i)(l)  IS  occupied  predomiruintly  by  families 
with  children  that  have  extremely  low  incomes, 
high  rates  of  unemployment,  and  extensive  de- 
pendency on  various  forms  of  public  assistance: 
and 

"(11)  has  high  rates  of  vandalism  and  criminal 
activity  (including  drug-related  criminal  activ- 
ity): or 

"(ii)  that  has  a  vacancy  rate,  as  determined 
by  the  Secretary,  of  50  percent  or  more: 

"(C)  that  cannot  be  revitalized  through  assist- 
ance under  other  programs,  such  as  the  pro- 
grams under  sectioris  9  and  14.  or  through  other 
administrative  means  because  of  the  inadequacy 
of  available  funds:  and 

"(D)  that,  in  the  case  of  individual  buildings, 
the  building  is.  m  the  Secretary's  determination, 
sufficiently  separable  from  the  remainder  of  the 
project  to  make  use  of  the  building  feasible  for 
purposes  of  this  section. ":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  COMMUNITY  SERVICE— The  term  commu- 
nity service'  means  services  provided  on  a  vol- 
unteer or  limited  stipend  basis  for  the  social, 
economic,  or  physical  improvement  of  the  com- 
munity to  be  served. 

"<7)  Support  services.— The  term  'support 
services'  includes  all  activities  designed  to  lead 
toward  upward  mobility,  self-sufficiency,  and 
improved  quality  of  life  for  the  residents  of  the 
project,  such  as  literacy  training,  job  training, 
day  care,  and  economic  development.  Such  ac- 
tivities may  allow  for  the  participation  of  resi- 
dents of  the  neighborhood. ":  and 

(11)  in  subsection  (i) — 

(A)  by  striking  paragraph  (2):  and 

(B)  by  redesigrmting  paragraphs  (3)  and  (4)  as 
paragraphs  (2)  and  (3),  respectively. 

(b>  Conforming  amendment.— The  first  sen- 
tence of  section  25(m)(l)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437w(m)(l))  is 
amended  to  read  as  follows: 

"(1)  The  term  'eligible  housing'  means  a  pub- 
lic housing  project,  or  one  or  more  buildings 
within  a  project,  that  is  owned  or  operated  by  a 
public  housing  agency  that  has  been  troubled 
for  not  less  than  3  years  and  that,  as  determined 
by  the  Secretary,  hcu  failed  to  make  substantial 
progress  touxxrd  effective  management.". 

(c)  Use  of  Tenant-Based  assistance  for  Re- 
placement Housing. —Section  l8(b)(3)(C)(i)  of 
the  United  StaUs  Housing  Act  of  1937  (42  U.S.C. 
1437p(b)(3)(C)(i))  is  amended  by  striking  "15- 
year". 

(d)  Replacement  Housing  Outside  the  Ju- 
risdiction of  the  PH a. —Section  18(b)(3)  of  the 
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United  States  Housing  Act  of  1937  (42  U.S.C. 
]437p(b)(3)),  as  amended  by  subsection  (c).  is 
amended— 

(1)  by  redesignating  subparagraphs  (D) 
through  (H)  as  subparagraphs  (E)  through  (I), 
respectively;  and 

(2)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  may  provide  that  all  or  part  of  such  ad- 
ditiorial  dwelling  units  may  be  located  outside  of 
the  jurisdiction  of  the  public  housing  agency 
(the  'original  agency ')  if— 

"(i)  the  location  is  in  the  same  housing  market 
area  as  the  original  agency,  as  determined  by 
the  Secretary: 

"(ii)  the  plan  contains  an  agreement  between 
the  original  agency  and  the  public  housing 
agency  in  the  alternate  location  or  other  public 
or  private  entity  that  will  be  responsible  for  pro- 
viding the  additional  units  in  the  alternate  loca- 
tion Calterruite  agency  or  entity')  that  the  alter- 
nate agency  or  entity  will,  with  respect  to  the 
dwelling  units  involved— 

"(I)  provide  the  dwelling  units  in  accordance 
with  subparagraph  (A): 

"(II)  complete  the  plan  on  schedule  in  accord- 
ance with  subparagraph  (F): 

"(HI)  meet  the  requirements  of  subparagraph 
(G)  and  the  maximum  rent  provisions  of  sub- 
paragraph (H):  and 

"(IV)  not  impose  a  local  residency  preference 
on  any  resident  of  the  jurisdiction  of  the  origi- 
nal agency  for  purposes  of  admission  to  any 
such  units:  and 

"(Hi)  the  arrangement  is  approved  by  the  unit 
of  general  local  government  for  the  jurisdiction 
in  which  the  additional  units  will  be  located:". 

SEC.  aOt.  DISALLOWANCE  OF  EARNED  INCOME 
FOR  RESIDENTS  WHO  OBTAIN  EM- 
PLOYMENT. 

(a)  In  General.— Section  3  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437a)  is 
amended — 

(1)  by  striking  the  undesignated  paragraph  at 
the  end  of  subsection  (c)(3)  (as  added  by  section 
515(b)  of  the  Cranston-Gorualez  National  Af- 
fordable Housing  Act):  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Disallowance  of  Earned  income  From 
Public  Housing  Rent  Determinations.— Not- 
withstanding any  other  provision  of  law,  the 
rent  payable  under  subsection  (a)  for  any  public 
housing  unit  by  a  family  whose  income  in- 
creases as  a  result  of  employment  of  a  member  of 
the  family  who  was  previously  unemployed  for 
one  or  more  years  (including  a  family  whose  in- 
come increases  as  a  result  of  the  participation  of 
a  family  member  in  the  Family  Self-Sufficiency 
program  or  other  job  training  program)  shall  not 
be  increased  for  a  period  of  18  months,  begin- 
ning urith  the  commencement  of  employment  as 
a  result  of  the  increased  income  due  to  such  em- 
ployment. After  the  expiration  of  the  18-month 
period,  rent  increases  due  to  the  continued  em- 
ployment of  such  family  member  shall  be  limited 
to  10  percent  per  year.  In  no  case  shall  rent  ex- 
ceed the  amount  determined  under  subsection 
(a).". 

(b)  Applicability  of  amendment.— Notwith- 
standing the  amendment  made  by  subsection 
(a),  any  resident  of  public  housing  participating 
in  the  program  under  the  authority  contained  in 
the  undesignated  paragraph  at  the  end  of  sec- 
tion 3(c)(3)  of  the  United  States  Housing  Act  of 
1937  as  such  paragraph  existed  before  the  date 
of  enactment  of  this  subsection  shall  continue  to 
be  got)emed  by  such  authority. 

SEC  SOS.  CEILING  RENTS  BASED  ON  REASON- 
ABLE RENTAL  VALUE. 

(a)  amendment.— Section  3(a)(2)(A)(iii)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437a(a)(2)(A)(iii))  is  amended  to  read  as  fol- 
lows: 


than  the  reasonable  rental 
as  determined  by  the  Sec- 


"(iU)  is  not  less 
value  of  the  unit, 
retarj.". 

(b)  Regulations.— 

(1)  In  general.— The  Secretary  shall,  by  regu- 
lation, after  notice  and  an  opportunity  for  pub- 
lic comment,  establish  such  requirements  as  may 
be  necessary  to  carry  out  the  provisions  of  sec- 
tion 3(a)(2)(A)  of  the  United  States  Housing  Act 
of  19J7,  as  amended  by  subsection  (a). 

(2)  Applicability.— Except  in  the  case  of  an 
Indian  housing  authority,  the  regulations  is- 
sued pursuant  to  paragraph  (I)  shall  not  apply 
to  scattered  site  public  housing  units. 

(3)  Transition  rule.— Prior  to  the  issuance  of 
final  regulations  under  paragraph  (1).  a  public 
housing  agency  may  implement  ceiling  rents 
which  shall  be — 

(A)  determined  in  accordance  with  section 
3(a)(2)(A)  of  the  United  States  Housing  Act  of 
1937,  fis  such  section  existed  before  the  date  of 
enactment  of  this  Act:  or 

(B)  equal  to  the  95th  percentile  of  the  rent 
paid  for  a  unit  of  comparable  size  by  tenants  in 
the  same  project  or  a  group  of  comparable 
projects  totaling  50  units  or  more. 

SEC.  an.  RESIDENT  MANAGEMENT  PROGRAM. 

Section  20(f)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437r(f))  is  amended— 

(1)  in  paragraph  (2),  by  striking  "SIOO.OOO" 
and  inserting  "S250,000":  and 

(2)  in  paragraph  (3),  by  adding  at  the  end  the 
following:  "The  Secretary  may  use  not  more 
than  10  percent  of  the  amounts  made  available 
under  this  subsection  for  program  monitoring 
and  evaluation,  technical  assistance,  and  infor- 
mation dissemination.". 

SubtUle  B— Office  of  Community  Planning 
and  Development 
SEC.  ni.  ECONOMIC  DEVELOPMENT  INITIATIVE. 

(a)  Section  108  Eligible  activities.— 

(1)  In  general.— Section  108(a)  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5308(a))  is  amended— 

(A)  in  the  first  sentence— 

(i)  by  striking  "or"  after  "section  105(a):": 
and 

(ii)  by  inserting  before  the  period  the  follow- 
ing: •*,  (5)  the  acquisition,  construction,  recon- 
struction, or  installation  of  public  facilities  (ex- 
cept for  buildings  for  the  general  conduct  of 
government):  or  (6)  in  the  case  of  colonias,  pub- 
lic works  and  site  or  other  improvements":  and 

(B)  by  striking  the  second  sentence  and  insert- 
ing the  following:  "A  guarantee  under  this  sec- 
tion (including  a  guarantee  combined  with  a 
grant  under  subsection  (q))  may  be  used  to  as- 
sist a  grantee  in  obtaining  financing  only  if  the 
grantee  has  made  efforts  to  obtain  the  financing 
without  the  use  of  the  guarantee  (and,  if  appli- 
cable, the  grant)  and  cannot  complete  the  fi- 
nancing consistent  with  the  timely  execution  of 
the  proposed  activities  and  projects  without  the 
guarantee  (or.  if  applicable ,  the  grant).". 

(2)  Definition.— Section  102(a)  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5302(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(24)  The  term  'colonia'  means  any  identifi- 
able community  that — 

"(A)  is  in  the  State  of  Arizona,  California, 
New  Mexico,  or  Texas: 

"(B)  is  in  the  United  States-Mexico  border  re- 
gion: 

"(C)  is  determined  to  be  a  colonia  on  the  basis 
of  objective  criteria,  including  lack  of  potable 
water  supply,  lack  of  adequate  sevxige  systems, 
and  l<Kk  of  decent,  safe,  and  sanitary  housing: 
and 

"(D)  was  in  existence  as  a  colonia  before  the 
date  of  the  enactment  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act.". 

(b)  ScoNOMic  Development  Grants.— 

(1)  In  general.— Section  108  of  the  Housing 
and  Qommunity  Development  Act  of  1974  (42 


U.S.C.  5308)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(q)  Economic  Development  Grants.— 

"(1)  AUTHORIZATION.— The  Secretary  may 
make  grants  in  connection  with  notes  or  other 
obligations  guaranteed  under  this  section  to  eli- 
gible public  entities  for  the  purpose  of  enhanc- 
ing the  security  of  loans  guaranteed  under  this 
section  or  improving  the  viability  of  projects  fi- 
nanced with  loans  guaranteed  under  this  sec- 
tion. 

"(2)  Eligible  activities.— Assistance  under 
this  subsection  may  be  used  for  the  purposes  of 
and  in  conjunction  with  projects  and  activities 
assisted  under  subsection  (a). 

"(3)  APPLICATIONS.— Applications  for  assist- 
ance under  this  subsection  shall  be  submitted  by 
eligible  public  entities  in  the  form  and  in  accord- 
ance with  the  procedures  established  by  the  Sec- 
retary. Eligible  public  entities  may  apply  for 
grants  only  in  conjunction  with  a  request  for 
guarantee  under  subsection  (a). 

"(4)  Selection  criteria.— The  Secretary 
shall  establish  criteria  for  awarding  assistance 
under  this  subsection.  Such  criteria  shall  in- 
clude— 

"(A)  the  extent  of  need  for  such  assistance: 

"(B)  the  level  of  distress  in  the  community  to 
be  served  and  in  the  jurisdiction  applying  for 
assistance: 

"(C)  the  quality  of  the  plan  proposed  and  the 
capacity  or  potential  capacity  of  the  applicant 
to  successfully  carry  out  the  plan:  and 

"(D)  such  other  factors  as  the  Secretary  deter- 
mines to  be  appropriate.". 

(2)  Conforming  amendment.— Title  I  of  the 
Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  5301  et  seq.)  is  amended— 

(A)  in  section  101(c)  in  the  second  sentence,  by 
inserting  "or  a  grant"  after  "guarantee":  and 

(B)  in  section  104(b)(3),  by  inserting  "or  a 
grant"  after  "guarantee". 

(c)  Use  of  UDAG  Recaptures.— Section 
119(0)  of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5318(o))  is  amended 
by  inserting  before  the  period  the  following:  ", 
except  that  amounts  available  to  the  Secretary 
for  use  under  this  subsection  as  of  October  1, 
1993.  and  amounts  released  to  the  Secretary  pur- 
suant to  subsection  (t)  may  be  used  to  provide 
grants  under  section  108(q).". 

(d)  UDAG  Amnesty  Program.— 

(!)  Amendment.— Section  119  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5318)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(t)  UDAG  Amnesty  program.— if  a  grant  or 
a  portion  of  a  grant  under  this  section  remains 
unexpended  as  of  the  issuance  of  a  notice  imple- 
menting this  subsection,  the  grantee  may  enter 
into  an  agreement,  as  provided  under  this  sub- 
section, with  the  Secretary  to  receive  a  percent- 
age of  the  grant  amount  and  relinquish  all 
claims  to  the  balance  of  the  grant  within  90 
days  of  the  issuance  of  notice  implementing  this 
subsection  (or  such  later  date  as  the  Secretary 
may  approve).  The  Secretary  shall  not  recapture 
any  funds  obligated  pursuant  to  this  section 
during  a  period  beginning  on  the  date  of  enact- 
ment of  the  Housing  and  Community  Develop- 
ment Act  of  1993  until  90  days  after  the  issuance 
of  a  notice  implementing  this  subsection.  A 
grantee  may  receive  as  a  grant  under  this  sub- 
section— 

"(1)  33  percent  of  such  unexpended  amounts 
if- 

"(A)  the  grantee  agrees  to  expend  not  less 
than  one-half  of  the  amount  received  for  activi- 
ties authorized  pursuant  to  section  108(q)  and  to 
expend  such  funds  in  conjunction  with  a  loan 
guarantee  made  under  section  108  at  least  equal 
to  twice  the  amount  of  the  funds  received:  and 

"(B)(i)  the  remainder  of  the  amount  received 
is  used  for  economic  development  activities  eligi- 
ble under  title  I  of  this  Act;  and 
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"(ii)  except  when  waived  by  the  Secretary  in 
the  case  of  a  severely  distressed  jurisdiction,  not 
more  than  one-half  of  the  costs  of  activities 
under  subparagraph  (B)  are  derived  from  such 
unexpended  amounts:  or 

"(2)  25  percent  of  such  unexpended  amounts 
if- 

"(A)  the  grantee  agrees  to  expend  such  funds 
for  economic  development  activities  eligible 
under  title  I  of  this  Act:  and 

"(B)  except  when  waived  by  the  Secretary  in 
the  case  of  a  severely  distressed  jurisdiction,  not 
more  than  one-half  of  the  costs  of  such  activities 
are  derived  from  such  unexpended  amount.". 

(2)  Implementation.— Notwithstanding  sub- 
section (f),  not  later  than  10  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall,  by 
notice  published  in  the  Federal  Register,  which 
shall  take  effect  upon  publication,  establish 
such  requirements  as  may  be  necessary  to  imple- 
ment the  amendments  made  by  this  subsection. 

(e)  Guarantee  of  Obligations  Backed  by 
Section  108  Loans.— Section  108  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5308),  as  amended  by  subsection  (b).  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(r)  Guarantee  of  Obligations  Backed  by 
Section  108  loans.— 

"(1)  AUTHORIZATION.— The  Secretary  may. 
upon  such  terms  and  conditions  as  the  Secretary 
deems  appropriate,  guarantee  the  timely  pay- 
ment of  the  principal  of  and  interest  on  trust 
certificates  or  other  obligations  that — 

"(A)  are  offered  by  the  Secretary,  or  by  any 
other  offeror  approved  for  purposes  of  this  sub- 
section by  the  Secretary:  and 

"(B)  are  based  on  and  backed  by  a  trust  or 
pool  composed  of  notes  or  other  obligations 
guaranteed  by  the  Secretary  under  this  section. 

"(2)  Full  faith  and  credit  of  the  united 
STATES. — Subsection  (f)  shall  apply  to  any  guar- 
antee under  this  subsection. 

"(3)  Subrogation.— If  the  Secretary  pays  a 
claim  under  a  guarantee  issued  under  this  sec- 
tion, the  Secretary  shall  be  subrogated  fully  to 
the  rights  satisfied  by  such  payment. 

"(4)  Powers  of  the  secretary— No  Federal, 
State,  or  local  law  shall  preclude  or  limit  the  ex- 
ercise by  the  Secretary  of — 

"(A)  the  power  to  contract  with  respect  to 
public  offerings  and  other  sales  of  notes,  trust 
certificates,  and  other  obligations  guaranteed 
under  this  section  upon  such  terms  and  condi- 
tions as  the  Secretary  deems  appropriate: 

"(B)  the  right  to  enforce  by  any  means 
deemed  appropriate  by  the  Secretary  any  such 
contract:  and 

"(C)  the  Secretary's  ownership  rights,  as  ap- 
plicable, in  notes,  certificates,  or  other  obliga- 
tions guaranteed  under  this  section,  or  con- 
stituting the  trust  or  pool  against  which  trust 
certificates  or  other  obligations  guaranteed 
under  this  section  are  offered. ". 

(f)  Effective  Date.— The  Secretary  shall,  by 
notice  published  in  the  Federal  Register,  which 
shall  take  effect  upon  publication,  establish 
such  requirements  as  may  be  necessary  to  imple- 
ment the  amendments  made  by  this  section.  The 
notice  shall  invite  public  comments  and,  not 
later  than  12  months  after  the  date  on  which  the 
notice  is  published,  the  Secretary  shall  issue 
final  regulations  based  on  the  initial  notice, 
taking  into  account  any  public  comments  re- 
ceived. 

SEC.  tn.  HOME  INVESTMENT  PARTNERSHIPS. 

(a)  Participation  by  State  Agencies  or  In- 
strumentalities.—Section  104(2)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
(42  U.S.C.  12704(2))  is  amended  by  inserting  be- 
fore the  period  at  the  end  the  following:  ".  or 
any  agency  or  instrumentality  thereof  that  is  es- 
tablished pursuant  to  legislation  and  designated 
by  the  chief  executive  to  act  on  behalf  of  the 
State  with  regard  to  the  provisions  of  this  Act". 


(b)  Simplify  Program-Wide  Income 
Targeting  for  Home  Rental  Housing.— Sec- 
tion 214(1)  of  the  Cranston-Gorualez  National 
Affordable  Housing  Act  (42  U.S.C.  12744(1))  is 
amended  by  striking  "such  funds  are  invested 
with  respect  to  dwelling  units  that  are  occupied 
by"  each  place  such  term  appears  and  inserting 
"(i)  the  families  receiving  such  rental  assistance 
arc.  or  ("lO  the  dwelling  units  assisted  with  such 
funds  are  occupied  by"  in  each  such  place. 

(ci  Remove  First-Time  Homebuyer  Limita- 
tion for  Home  Units.— Section  215(b)  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  12745(b))  is  amended  by  striking 
paragraph  (3)  and  redesignating  paragraphs  (4) 
and  (5)  as  paragraphs  (3)  and  (4).  respectively. 

(d)  Simplify  Resale  Provisions.— Section 
215(b)(3)(B)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C. 
12745(b)(4)(B)),  as  redesignated  by  subsection 
(c>.  is  amended  by  striking  "subsection"  and  in- 
serting "title". 

(e)  Stabilization  of  Home  Funding  thresh- 
olds.—The  Cranston-Gonzalez  National  Afford- 
able Housing  Act  (42  U.S.C.  12701  et  seq.)  is 
amended— 

(1)  in  section  216.  by  striking  paragraph  (10): 

(2)  m  section  217(b).  by  striking  paragraph  (4): 

(3)  in  section  217(b)(3)— 

(A)  m  the  first  sentence,  by  striking  "only 
those  jurisdictions"  and  all  that  follows  through 
"allocation"  and  inserting  " jurisdictions  that 
are  not  participating  jurisdictions  that  are  allo- 
cated an  amount  of  $500,000  or  more  and  juris- 
dictions that  are  participating  jurisdictions 
shall  receive  an  allocation":  and 

(B)  in  the  last  sentence,  by  striking  ".  except 
as  provided  m  paragraph  (4)".  and 

(4)  m  section  216— 

(A)  in  paragraph  (3)(A),  by  striking  "Except 
as  provided  in  paragraph  (10).  a  jurisdiction" 
and  inserting  "A  jurisdiction  ".  and 

(B)  m  paragraph  (9)(B).  by  striking  ".  except 
as  provided  in  paragraph  (10)" 

(f)  Comprehensive  affordable  housing 
Strategy.— 

(1)  HOME  PROGRA.v.— Section  218(d)  of  the 
Cranston-Gorualez  National  Affordable  Housing 
Act  (42  U.S.C.  12748(d))  is  amended  tn  the  first 
sentence,  by  inserting  'that  it  is  following  a 
current  housing  affordability  strategy  that  has 
been  approved  by  the  Secretary  m  accordance 
with  section  105,  and"  after  "certification". 

(2)  Homeless  assistance  programs.— Section 
401  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11361)  is  amended  to  read 
as  follows: 

"SEC.  401.  HOUSING  AFFORDABIUTY  STRATEGY. 

"(a)  REQUIREMENT  TO  FOLLOW  A  CHAS— As- 
sistance may  be  made  available  under  subtitle  B 
to  metropolitan  cities,  urban  counties,  and 
States  receiving  a  formula  amount  under  section 
413,  only  if  the  jurisdiction  certifies  that  it  is 
following  a  current  housing  affordability  strat- 
egy that  has  been  approved  by  the  Secretary  m 
accordance  with  section  105  of  the  Cranston- 
Gonzalez  ,\ational  Affordable  Housing  Act. 

"(b)  REQUIREMENT  FOR  CONSISTENCY  WITH 
CHAS. — Assistance  may  be  made  available 
under  this  title  only  if  the  application  contains 
a  certification  that  the  proposed  project  or  ac- 
tivities are  consistent  with  the  housing  afford- 
ability strategy  of  the  State  or  unit  of  general 
local  government  in  which  the  project  is  located. 
The  certification  shall  be  from  the  public  official 
responsible  for  submitting  the  strategy  for  the 
jurisdiction.". 

(3)  Conforming  changes.— Title  IV  of  the 
Stewart  B.  .McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11361  et  seq.)  is  amended  by  striking 
sections  426(a)(2)(F),  434(a)(10),  and  454(b)(9). 

(g)  HOME  Matching  Require.me.nts.— Sec- 
tion 220(a)  of  the  Cranston-Gorualez  National 
Affordable  Housing  Act  (42  U.S.C.  12750(a))  is 
amended  to  read  as  follows: 


"(a)  Contribution —Each  participating  ju- 
risdiction shall  make  contributioru  to  housing 
that  qualifies  as  affordable  housing  under  this 
title  that  total,  throughout  a  fiscal  year,  not  less 
than  25  percent  of  the  funds  drawn  from  the  ju- 
risdiction's HOME  Investment  Trust  Fund  in 
that  fiscal  year.  Such  contribution  shall  be  in 
addition  to  any  amounts  made  available  under 
section  216(3)(A)(ii).". 

(h)  Separate  Audit  Requirement  for  the 
HOME  PROGRAM— Section  283  of  the  Cranston- 
Gorualez  National  Affordable  Housing  Act  (42 
U.S.C.  12833)  is  amended— 

(1)  by  striking  the  section  heading  and  insert- 
ing the  following: 

'SEC.  283.  AUDITS  BY  THE  COMPTROLLER  GEN- 
ERAL.'; 

(2)  by  striking  subsection  (a): 

(3)  in  subsection  (b)— 

(A)  by  striking  "(b)  Audits  by  the  Comp- 
troller General.—":  and 

(B)  by  redesignating  paragraphs  (1)  and  (2)  as 
subsections  (a)  and  (b),  respectix>ely:  and 

(4)  in  subsection  (a),  as  redesignated  by  para- 
graph (3),  by  striking  the  second  sentence. 

(i)  Home  Environmental  Review  Amend- 
ments.—Section  288  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12838)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  the  first  sentence,  by  striking  "partici- 
pating jurisdictions"  and  inserting  "jurisdic- 
tions, Indian  tnbes.  or  insular  areas":  and 

(B)  by  adding  at  the  end  the  following:  "The 
regulations  shall — 

"(1)  provide  for  the  monitoring  of  environ- 
mental reviews  performed  under  this  section: 

"(2)  at  the  discretion  of  the  Secretary,  facili- 
tate training  for  the  performance  of  such  re- 
views: and 

"(3)  establish  criteria  for  the  suspension  or 
termination  of  the  assumption  under  this  sec- 
tion. 

The  Secretary's  duty  under  this  subsection  shall 
not  be  construed  to  limit  any  responsibility  as- 
sumed by  a  State  or  unit  of  general  local  gov- 
ernment with  respect  to  any  particular  release 
of  funds.": 

(2)  in  subsection  (b)  m  the  first  sentence,  by 
striking  "participating  jurisdiction"  and  insert- 
ing "jurisdiction.  Indian  tribe,  or  insular  area": 

(3)  in  subsection  (c)(4),  by  striking  "partici- 
pating jurisdiction"  and  inserting  "jurisdiction, 
Indian  tribe,  or  insular  area":  and 

(4)  in  subsection  (d),  by  striking  "Assistance 
TO  A  State. — In  the  case  of  assistance  to 
States"  and  inserting  the  following:  "Assist- 
ance TO  Units  of  General  Local  Government 
From  a  State— in  the  case  of  assistance  to 
units  of  general  local  government  from  a  State". 

(J)  Use  of  cdbg  Funds  for  Home  adminis- 
trative Expenses.— Section  I05(a)(l3)  of  the 
Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  5305(a)(13))  is  amended  by  insert- 
ing after  "charges  related  to"  the  following: 
"(A)  administering  the  HOME  program  under 
title  II  of  the  Cranston-Gonzalez  NationoU  Af- 
fordable Housing  Act:  and  (B)". 

(k)  Project  Delivery  Costs— Section 
105(a)(21)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  5305(a)(21))  is 
amended — 

(1)  by  inserting  "in  connection  with  tenant- 
based  assistance  and  affordable  housing  projects 
assisted  under  title  II  of  the  Cranston-Gomales 
National  Affordable  Housing  Act"  after  "hous- 
ing counseling":  and 

(2)  by  striking  "authorued"  and  all  that  fol- 
lows through  "any  law"  and  inserting  "assisted 
under  title  II  of  the  Cranston-Gorualez  National 
Affordable  Housing  Act". 

SEC.  213.  HOPE  MATCH  REQUIREMENT. 

Section  443(c)(1)  of  the  Cranston-Gorualez  Na- 
tional   Affordable    Housing    Act    (42    U.S.C. 
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12893(c)(1))  ii  amended  by  striking  "33"  and  in- 
serting "25". 

SSC.  tl4.  FLKXaiUTY  OF  CDBG  PROGRAM  FOR 
DISASTER  ARSAS. 

Title  I  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  5301  et  seq.)  is 
amended  by  adding  at  the  end  the  follounng 
new  section: 

'SEC.  tU.  SUSPENSION  OF  REQUIREMENTS  FOR 
DISASTER  AREAS. 

"For  the  duration  of  time  during  which  an 
area  has  been  declared  a  disaster  area  by  the 
President  under  title  IV  of  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency  Assistance 
Act,  the  Secretary  may  suspend  all  requirements 
for  purposes  of  assistance  under  section  106  for 
that  area,  except  for  those  related  to  public  no- 
tice of  funding  availability,  nondiscrimination, 
fair  housing,  labor  standards,  environmental 
standards,  and  requirements  that  activities  ben- 
efit persons  of  low-  and  moderate-income.". 
SEC.  115.  FLEXIBlUnr  OF  HOME  PROGRAM  FOR 
DISASTER  AREAS. 

Title  II  of  the  Oranston-Gomalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  12721  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

'SEC.  190.  SUSPENSION  OF  REQUIREMENTS  FOR 
DISASTER  AREAS. 

"For  the  duration  of  time  during  which  an 
area  has  been  declared  a  disaster  area  by  the 
President  under  title  IV  of  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency  Assistance 
Act,  the  Secretary  may  suspend  all  requirements 
for  purposes  of  assistance  under  this  title  for 
that  area,  except  for  those  related  to  public  no- 
tice of  funding  availability,  nondiscrimination, 
fair  housing,  labor  standards,  environmental 
standards,  and  low-income  housing  afford- 
ability.". 

StU>tUU  C— Community  Partnerahipa  Agaiiut 

Crime 
SEC.  at.  COMPAC  PROGRAM 

(a)  Conforming  Provisions.— Section  5001  of 
the  Anti-Drug  Abuse  Act  of  19as  (42  U.S.C. 
11901)  is  amended  in  the  table  of  contents — 

(1)  by  striking  the  item  relating  to  the  heading 
for  chapter  2  and  inserting  the  following: 

"Chapter  2— Community  Partnerships 
Against  Crime": 

(2)  by  striking  the  item  relating  to  section  5122 
and  inserting  the  following: 

"Sec.  5122.  Purposes. ': 
and 

(3)  by  adding  the  follounng  after  the  item  re- 
lating to  section  5130: 

"Sec.  5131.  Technical  assistance.". 

(b)  Short  Title.  Purposes,  and  Authority 
To  Make  Grants.— The  Public  and  Assisted 
Housing  Drug  Elimination  Act  of  1990  (42  U.S.C. 
11901  et  seq.)  is  amended  by  striking  the  chapter 
heading  for  chapter  2.  and  by  striking  sections 
5121.  5122,  and  5123  and  inserting  the  following: 
•X:aAPTER  t—COiatUNTTY  PABTNERSHIPS 

AGAINST  CRIME 

"SEC.  5121.  SHORT  TITLE. 

"This  chapter  may  be  cited  as  the  'Community 
Partnerships  Against  Crime  Act  of  1993'. 
"SBC.  5taa.  PURPOSES. 

"The  purposes  of  this  chapter  are  to— 

"(1)  improve  the  quality  of  life  for  law-abiding 
public  housing  residents  by  reducing  the  levels 
of  fear,  violence,  and  crime  in  their  commu- 
nities: 

"(2)  expand  and  enhance  the  Federal  Govern- 
ment's commitment  to  eliminating  crime  in  pub- 
lic housing: 

"(3)  broaden  the  scope  of  the  Public  and  As- 
sisted Housing  Drug  Elimination  Act  of  1990  to 
apply  to  all  types  of  crime,  and  not  simply  crime 
that  is  drug-related; 


"(4)  target  opportunities  for  long-term  com- 
mitments of  funding  primarily  to  public  housing 
agencies  unth  serious  crime  problems; 

"(5)  encourage  the  involvement  of  a  broad 
range  of  community -based  groups,  and  residents 
of  neighboring  housing  that  is  owned  or  assisted 
by  tht  Secretary,  in  the  development  and  imple- 
mentation of  anti-crime  plans; 

"(6}  reduce  crime  and  disorder  in  and  around 
public  housing  through  the  expansion  of  com- 
munity-oriented policing  activities  and  problem 
solving: 

"(7)  provide  training,  information  services, 
and  other  technical  assistance  to  program  par- 
ticipants: and 

"(8)  establish  a  standardiz  d  assessment  sys- 
tem to  evaluate  need  among  public  housing 
agenc^es,  and  to  measure  progress  in  reaching 
crime  reduction  goals. 

'SEC.  U23.  AUTHORITY  TO  MAKE  GRANTS. 

"The  Secretary  of  Housing  and  Urban  Devel- 
opment, in  accordance  with  the  provisions  of 
this  chapter,  may  make  grants,  for  use  in  elimi- 
nating crime  in  and  around  public  and  other 
federally  assisted  low-income  housing  projects 
(1)  to  public  housing  agencies  (including  Indian 
housing  authorities),  and  (2)  to  private,  for 
profit,  and  nonprofit  owners  of  federally  as- 
sisted low-income  housing.  In  designing  the  pro- 
gram, the  Secretary  shall  consult  with  the  At- 
torney General    " 

(cj  Eligible  activities.— Section  5124(a)  of 
the  Public  and  Assisted  Housing  Drug  Elimi- 
nation Act  of  1990  (42  U.S.C.  11903(a))  is  amend- 
ed— 

(1)  in  the  introductory  material  preceding 
paragraph  (1).  by  inserting  "and  around"  after 
"used  in": 

(2)  in  paragraph  (3).  by  inserting  ",  such  as 
fencing,  lighting,  locking,  and  surveillance  sys- 
tems" before  the  semicolon: 

(3)  m  paragraph  (4),  by  striking  subparagraph 
(A)  and  inserting  the  folloioing  new  subpara- 
graph: 

"(A)  to  investigate  crime:  and": 

(4)  in  paragraph  (6) — 

(A)  by  striking  "in  and  around  public  or  other 
federally  assisted  low-income  housing  projects ': 
and 

(B)  by  striking   "and"  after  the  semicolon; 

(5)  in  paragraph  (7)— 

(A)  by  striking  "where  a  public  housing  agen- 
cy recftves  a  grant.": 

(B)  by  striking  "drug  abuse"  and  inserting 
"crimt";  and 

(C)  by  striking  the  period  at  the  end  and  in- 
serting a  semicolon:  and 

(6)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  the  employment  or  utilization  of  one  or 
more  individuals,  including  law  enforcement  of- 
ficers, made  available  by  contract  or  other  coop- 
erative arrangement  with  State  or  local  law  en- 
forcement agencies,  to  engage  in  community  po- 
licing involving  interaction  with  members  of  the 
community  on  proactive  crime  control  and  pre- 
vention; 

"(9)  youth  initiatives,  such  as  activities  in- 
volving training,  education,  after  school  pro- 
grams, cultural  programs,  recreation  and  sports, 
career  planning,  and  entrepreneurship  and  em- 
ployrnent:  and 

"(10)  resident  service  programs,  such  as  job 
training,  education  programs,  drug  and  alcohol 
treatment,  and  other  appropriate  social  services 
that  address  the  contributing  factors  of  crime.". 

(d)  Applicatio.'^s— Section  5125  of  the  Public 
and  Assisted  Housing  Drug  Elimination  Act  of 
1990  (42  U.S.C.  11904)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "To  receive  a  grant"  and  in- 
serting the  following: 

"(1)  Applications.— To  receive  a  grant"; 

(B)  in  the  second  sentence,  by  striking  "drug- 
relatei  crime  on  the  premises  of"  and  inserting 
the  following:  "crime  in  and  around";  and 


(C)  by  adding  at  the  end  the  follounng  new 
paragraphs: 

"(2)  One-year  renewable  grants.— 

"(A)  In  general. — Eligible  applicants  may 
submit  an  application  for  a  1-year  grant  under 
this  chapter  that,  subject  to  the  availability  of 
appropriated  amounts,  shall  be  renewed  annu- 
ally for  a  period  of  not  more  than  4  years,  if  the 
Secretary  finds,  after  an  annual  or  more  fre- 
quent performance  review,  that  the  public  hous- 
ing agency  is  performing  under  the  terms  of  the 
grant  and  applicable  laws  in  a  satisfactory 
manner  and  meets  such  other  requirements  as 
the  Secretary  may  prescribe. 

"(B)  Preference.— The  Secretary  shall  ac- 
cord a  preference  to  applicants  for  grants  under 
this  paragraph  if  the  grant  is  to  be  used  to  con- 
tinue or  expand  activities  eligible  for  assistance 
under  this  chapter  that  have  received  previous 
assistance  either  under  this  chapter,  as  it  ex- 
isted prior  to  the  enactment  of  the  Housing  and 
Community  Development  Act  of  1993.  or  under 
section  14  of  the  United  States  Housing  Act  of 
1937.  Such  preference  shall  not  unreasonably 
prejudice  the  opportunity  for  other  public  hous- 
ing agencies  to  receive  grants  under  this  chap- 
ter. 

"(3)  Public  housing  agencies  that  have  es- 
pecially .severe  crime  problems.— The  Sec- 
retary shall,  by  regulation  issued  after  notice 
and  opportunity  for  public  comment,  set  forth 
criteria  for  establishing  a  class  of  public  housing 
agencies  that  have  especially  severe  crime  prob- 
lems. The  Secretary  may  allocate  a  portion  of 
the  annual  appropriation  for  this  program  for 
public  housing  agencies  in  this  class.". 

(2)  in  subsection  (b) — 

(A)  by  striking  the  introductory  material  pre- 
ceding paragraph  (1)  and  inserting  the  follow- 
ing: "The  Secretary  shall  approve  applications 
under  subsection  (a)(2)  that  are  not  subject  to  a 
preference  under  subsection  (a)(2)(B)  on  the 
basis  of—"; 

(B)  in  paragraph  (1).  by  striking  "drug-relat- 
ed crime  problem  in"  and  inserting  the  follow- 
ing: "crime  problem  in  and  around"; 

(C)  in  paragraph  (2),  by  inserting  immediately 
after  "crime  problem  in"  the  following:  "and 
around":  and 

(D)  i;i  paragraph  (4),  by  inserting  after  "local 
government"  the  following:  ",  local  community- 
based  nonprofit  organizations,  local  resident  or- 
ganizations that  represent  the  residents  of 
neighboring  projects  that  are  owned  or  assisted 
by  the  Secretary,"; 

(3)  in  subsection  (c)(2),  by  striking  "drug-re- 
lated" each  place  it  appears;  and 

(4)  by  striking  subsection  (d). 

(e)  Definitions.— Section  5126  of  the  Public 
and  Assisted  Housing  Drug  Elimination  Act  of 
1990  (42  U.S.C.  11905)  is  amended  by  striking 
paragraphs  (1)  and  (2),  and  redesignating  para- 
graphs (3)  and  (4)  as  paragraphs  (1)  and  (2).  re- 
spectively. 

(f)  Implementation.— Section  5127  of  the 
Public  and  Assisted  Housing  Drug  Elimination 
Act  of  1990  (42  U.S.C.  11906)  is  amended  by  strik- 
ing "Cranston-Gonzalez  National  Affordable 
Housing  Act"  and  inserting  "Housing  and  Com- 
munity Development  Act  of  1993". 

(g)  Reports.— Section  5128  of  the  Public  and 
Assisted  Housing  Drug  Elimination  Act  of  1990 
(42  U.S.C.  11907)  is  amended— 

(1)  by  striking  "The  Secretary"  and  inserting 
the  following: 

"(a)  Grantee  Reports.— The  Secretary"; 

(2)  by  striking  "drug-related  crime  in"  and  in- 
serting "crime  in  and  around":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  HUD  Reports.— The  Secretary  shall  sub- 
mit a  report  to  the  Congress  describing  the  sys- 
tem used  to  distribute  funds  to  grantees  under 
this  section.  Such  report  shall  include,  at  a  min- 
imum— 
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"(1)  a  description  of  the  criteria  used  to  estab- 
lish the  class  of  public  housing  agencies  with  es- 
pecially severe  crime  problems  and  a  list  of  such 
agencies; 

"(2)  the  methodology  used  to  distribute  funds 
among  the  public  housing  agencies  on  the  list 
created  under  paragraph  (1);  and 

"(3)  the  Secretary's  recommendations  for  any 
change  to  the  method  of  distribution  of  funds". 

(h)  Authorization  of  Appropriations.— Sec- 
tion 5130  of  the  Public  and  Assisted  Housing 
Drug  Elimination  Act  of  1990  (42  U.S.C.  11909)  is 
amended — 

(1)  in  the  first  sentence  of  subsection  (a),  by 
.striking  "S175.000.000  for  fiscal  year  1993"  and 
all  that  follows  through  the  end  of  the  sentence 
and  inserting  "S265.000.000  for  fiscal  year  1994 
and  S325,000,000  for  fiscal  year  1995.";  and 

(2)  in  subsection  (b) — 

(A)  in  the  heading,  by  striking  "Set-Aside.':" 
and  inserting  "Set-Aside":  and 

(B)  by  striking  the  second  sentence. 

(i)  Repeal.— Section  520(k)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  11908)  is  hereby  repealed. 

(])   Technical  Assistance.— The  Public  and 
Assisted  Housing  Drug  Elimination  Act  of  1990 
(42  U.S.C.  11901  et  seq.)  is  further  amended  by 
adding  at  the  end  the  following  new  section: 
'SEC.  5131.  TECHNICAL  ASSISTANCE. 

"Of  the  amounts  appropriated  annually  for 
each  of  fiscal  years  1994  and  1995  to  carry  out 
this  chapter,  the  Secretary  shall  use  not  more 
than  SIO.000.000.  directly  or  indirectly,  under 
grants,  contracts,  or  cooperative  agreements,  to 
provide  training,  information  services,  and  other 
technical  assistance  to  public  housing  agencies 
and  other  entities  with  respect  to  their  partici- 
pation in  the  program  authorized  by  this  chap- 
ter. Such  technical  assistance  may  include  the 
establishment  and  operation  of  the  clearing- 
house on  drug  abuse  in  public  housing  and  the 
regional  training  program  on  drug  abuse  in  pub- 
lic housing  under  sections  5143  and  5144  of  this 
Act.  The  Secretary  is  also  authorized  to  use  the 
foregoing  amounts  for  obtaining  assistance  in 
establishing  and  managing  assessment  and  eval- 
uation criteria  and  specifications,  and  obtaining 
the  opinions  of  experts  in  relevant  fields.". 
TITLE  UI— TECHNICAL  AND  OTHER 
AMENDMENTS 
Subtitle  A — Public  and  Attitted  Houting 

SEC.  301.  CORRECTION  TO  DEFINmON  OF  FAM- 
ILY. 

The  first  sentence  of  section  3(b)(3)(B)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(3)(B))  is  amended— 

(1)  by  striking  "means"  and  inserting  "in- 
cludes": and 

(2)  by  inserting  "and"  immediately  after 
"children,". 

SEC.    302.    IDENTIFICATION   OF   ClAP   REPLACE- 
MENT NEEDS. 

Section  14  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  14371)  is  amended— 

(1)  in  subsection  (d) — 

(A)  by  striking  paragraph  (2):  and 

(B)  in  paragraph  (4) — 

(i)  by  striking  "and  replacements.";  and 
(ii)  by  striking  "(1).  (2),  and  (3)"  and  insert- 
ing "(1)  and  (3)";  and 

(2)  in  subsection  (f)(1)— 

(A)  by  striking  subparagraph  (B);  and 

(B)  in  subparagraph  (D),  by  striking  "(1),  (2), 
and  (3)"  and  inserting  "(1)  and  (3)". 

^C.    303.   APPUCABILITY  OF  PUBUC  HOUSING 
AMENDMENTS  TO  INDIAN  HOUSING. 

(a)  Amendment.— Section  201(b)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437aa(b)) 
is  amended  to  read  as  follows: 

"(b)  Applicability  of  Title  I.— Except  as 
otherwise  provided  by  law,  the  provisions  of  title 
I  shall  apply  to  low-income  housing  developed 


or  operated  pursuant  to  a  contract  between  the 
Secretary  and  an  Indian  housing  authority.". 

(b)  Applicability  of  amendment.— The 
amendment  made  by  subsection  (a)  shall  not  af- 
fect provisions  of  the  United  States  Housing  Act 
of  1937  that  were  made  applicable  to  public 
housing  developed  or  operated  pursuant  to  a 
contract  between  the  Secretary  and  an  Indian 
housing  authority  in  accordance  with  section 
201(b)(2)  of  such  Act.  as  such  section  existed  be- 
Jore  the  effective  date  of  this  section. 

(c)  Applicability  of  Hovslmc  and  Commu- 
nity Development  act  of  1992.— Sections 
103(a)(1).  112.  114.  116,  118.  903.  and  927  of  the 
Housing  and  Community  Development  Act  of 
1992  shall  apply  to  public  housing  developed  or 
operated  pursuant  to  a  contract  between  the 
Secretary  and  an  Indian  housing  authority. 

SEC.  304.  PROJECT-BASED  ACCOUNTING. 

Section  6(c)(4)(E)  of  the  United  States  Hous- 
ing   Act    of   1937   (42    U.S.C.    1437d(C)(4)(E))    is 
amended  by  striking  "250"  and  inserting  "500". 
SEC.    305.    OPERATING    SUBSIDY   ADJUSTMENTS 
FOR  ANTICIPATED  FRAUD  RECOVER- 
IES. 
Section  9(a)  of  the  United  States  Housing  Act 
of  1937  (42  use.  1437g(a))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

'(4)  .4d)ustments  to  a  public  housing  agency's 
operating  subsidy  made  by  the  Secretary  under 
this  section  shall  reflect  actual  changes  :n  rent- 
al income  collections  resulting  from  the  applica- 
tion of  section  904  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of  1988.". 
SEC.  30€.  TECHNICAL  ASSISTANCE  FOR  LEAD 
HAZARD  REDUCTION  GRANTEES. 

Section  1011(g)  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  (42  U.S.C.  5318 
note)  IS  hereby  repealed. 

SEC.  307.  ENVIRONMENTAL  REVIEW  IN  CONNEC- 
TION    WITH     GRANTS     FOR     LEAD- 
BASED  PAINT  HAZARD  REDUCTION. 
Section  1011  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C.  5318  note)  is 
amended — 

(1)  by  redesignating  subsection  (o)  as  sub- 
section (p):  and 

(2)  by  adding  after  subsection  (n)  the  follow- 
ing new  subsection: 

"to)  Environmental  Review.— 

"(1)  In  general. — For  purposes  of  environ- 
mental retieu-.  decisionmaking,  and  action  pur- 
suant to  the  .\'ational  Environmental  Policy  Act 
of  1960  and  other  provisions  of  law  that  further 
the  purposes  of  such  Act,  a  grant  under  this  sec- 
tion shall  be  treated  as  assistance  under  the 
HOME  Investment  Partnership  Act.  established 
under  title  II  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act.  and  shall  be  subject  to 
the  regulations  promulgated  by  the  Secretary  to 
implement  section  288  of  such  Act. 

"(2)  Applicability— This  subsection  shall 
apply  to— 

"(A)  grants  awarded  under  this  section;  and 

"(B)  grants  awarded  to  States  and  units  of 
general  local  government  for  the  abatement  of 
significant  lead-based  paint  and  lead  dust  haz- 
ards in  low-  and  moderate-income  owner-occu- 
pied units  and  low-income  privately  owned  rent- 
al units  pursuant  to  title  11  of  the  Departments 
of  Veterans  Affairs  and  Housing  and  Urban  De- 
velopment, and  Independent  Agencies  Appro- 
priations Act.  1992  (Public  Law  102-139.  105 
Stat.  736).". 

SEC.  308.  FIRE  SAFETY  IN  FEDERALLY  ASSISTED 
HOUSING. 

Section  31(c)(2)(A)(i)  of  the  Federal  Fire  Pre- 
vention   and    Control   Act    of  1974   (15    U.S.C. 
2227(c)(2)(A)(i))    is    amended    by    adding     "(or 
equivalent  level  of  safety)"  after  "system". 
SEC.  309.  SECTION  23  CONVERSION  PROJECTS. 

(a)  Section  23  Conversion.— 
(1)    authorization.— Notwithstanding    con- 
tracts entered  into  pursuant  to  section  14(b)(2) 


of  the  United  States  Housing  Act  of  1937.  the 
Secretary  is  authorized  to  enter  into  obligations 
for  conversion  of  Leonard  Terrace  Apartments 
in  Grand  Rapids.  Michigan,  from  a  leased  hous- 
ing contract  under  section  23  of  such  Act  to  a 
project-OcLsed  rental  assistance  contract  under 
section  8  of  such  Act. 

(2)  Repayment  required— The  authorization 
made  in  paragraph  (1)  is  conditioned  on  the  re- 
payment to  the  Secre'ary  of  all  amounts  re- 
ceived by  the  public  housing  agency  under  the 
comprehensive  improvement  assistance  program 
under  section  14  of  the  United  States  Housing 
Act  of  1937  for  the  Leonard  Terrace  Apartment 
project  and  the  amounts,  as  determined  by  the 
Secretary,  received  by  the  public  housing  agen- 
cy under  the  formula  in  section  14(k)  of  such 
Act  by  reason  of  the  project. 

(b)  Contract  Renewal.— 

(1)  In  general. — Leased  housing  contracts 
under  section  23  of  the  United  States  Housing 
Act  of  1937,  as  such  section  existed  before  the 
date  of  enactment  of  the  Housing  and  Commu- 
nity Development  Act  of  1974,  that — 

(A)  were  converted  to  section  8  contracts  on 
terms  similar  to  or  the  same  as  the  terms  of  the 
section  8  new  construction  program:  and 

(B)  expire  during  fiscal  year  1994  or  1995; 
shall  be  extended  for  a  period  not  to  exceed  5 
years  as  if  the  rents  on  such  projects  were  estab- 
lished under  the  section  8  new  construction  pro- 
gram, except  that  section  8(c)(2)(C)  of  the  Unit- 
ed States  Housing  Act  of  1937  shall  not  apply  to 
such  contracts. 

(2)  Budget  compliance.— To  the  extent  that 
paragraph  (1)  results  in  additional  costs  under 
this  section,  such  paragraph  shall  be  effective 
only  to  the  extent  that  amounts  to  coxier  such 
additional  costs  are  provided  in  advance  in  ap- 
propriation Acts. 

SEC.  310.  INDEMNIFICATION  OF  CONTRACTORS 
FOR  INTELLECTUAL  PROPERTY 
RIGHTS  DISPUTES. 

A  recipient  of  Federal  housing  assistance  may 
not  use  such  funds  to  indemnify  contractors  or 
subcontractors  against  costs  associated  with  liti- 
gating or  settling  disputes  concerning  the  in- 
fringement of  intellectual  property  rights. 
Subtitle  B—Multifamily  Bonaing 

SEC.  3il.  CORRECTION  OF  MUL'HFAMILY  MORT- 
GAGE UMOTS. 

The  National  Housing  Act  (12  U.S.C.  1701  et 
seq.)  is  amended  in  sections  207(c)(3),  213(b)(2), 
220(d)(3)(B)(iii).  and  234(e)(3)  by  striking 
"S59,160"  each  place  it  appears  and  inserting 
"S56,160". 

SEC.  3X2.  FHA  MULTIFAMILY  RISK-SHARING;  HFA 
PILOT  PROGRAM  AMENDMENTS. 

(a)  In  General.— Section  542(c)  of  the  Hous- 
ing and  Community  Development  Act  of  1992  (12 
U.S.C.  1707  note)  is  amended— 

(1)  in  paragraph  (1).  by  inserting  after  "quali- 
fied housing  finance  agencies"  the  following: 
"(including  entities  established  by  States  that 
provide  mortgage  insurance)": 

(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (C),  by  striking  the  last 
sentence  and  inserting  the  following:  "Such 
agreements  shall  specify  that  the  qualified  hous- 
ing finance  agency  and  the  Secretary  shall 
share  any  loss  in  accordance  with  the  risk-shar- 
mg  agreement.":  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  Disclosure  of  records— Qualified 
housing  finance  agencies  shall  make  aixulable 
to  the  Secretary  such  financial  and  other 
records  as  the  Secretary  deems  necessary  for 
program  review  and  rnonitoring  purposes."; 

(3)  in  paragraph  (7)— 

(A)  by  striking  "very  low-income";  and 

(B)  by  striking  "(2)";  and 

(4)  by  adding  at  the  end  the  foUouring  new 
paragraphs: 
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"(9)  Environmental  and  other  reviews.— 
'  (A)  Environmental  reviews.— 
"(i)  In  general.— {I)  In  order  to  assure  that 
the  policies  of  the  National  Environmental  Pol- 
icy Act  of  1969  and  other  provisions  of  law 
which  further  the  purposes  of  such  Act  (as  spec- 
ified in  regulations  issued  by  the  Secretary)  are 
most  effectively  implemented  in  connection  with 
the  insurance  of  mortgages  under  subsection 
(c)(2),  and  to  assure  to  the  public  undiminished 
protection  of  the  environment,  the  Secretary 
may,  under  such  regulations,  in  lieu  of  the  envi- 
ronmental protection  procedures  otherwise  ap- 
plicable, provide  for  agreements  to  endorse  for 
insurance  mortgages  under  subsection  (c)(2) 
upon  the  request  of  Qualified  housing  finance 
agencies  under  this  subsection,  if  the  State  or 
unit  of  general  local  government,  as  designated 
by  the  Secretary  in  accordance  loith  regulations. 
assumes  all  of  the  responsibilities  for  environ- 
mental review,  decisionmaking,  and  action  pur- 
suant to  such  Act,  and  such  other  provisions  of 
law  as  the  regulations  of  the  Secretary  may 
specify,  that  would  otherwise  apply  to  the  Sec- 
retary with  respect  to  the  insurance  of  mort- 
gages on  particular  properties. 

"(11)  The  Secretary  shall  issue  regulations  to 
carry  out  this  subparagraph  only  after  con- 
sultation with  the  Council  on  Environmental 
Quality.  Such  regulations  shall,  among  other 
matters,  provide — 

"(aa)  for  the  monitoring  of  the  performance  of 
envirortmental  reviews  under  this  subparagraph: 
"(bb)  subject  to   the  discretion  of  the  Sec- 
retary, for  the  provision  or  facilitation  of  train- 
ing for  such  performance;  and 

"(cc)  subject  to  the  discretion  of  the  Secretary. 
for  the  suspension  or  termination  by  the  Sec- 
retary of  the  Qualified  housing  finance  agency's 
responsibilities  under  subclause  (I). 

"(Ill)  The  Secretary's  duty  under  subclause 
(II)  shall  not  be  construed  to  limit  any  respon- 
sibility assumed  by  a  State  or  unit  of  general 
local  government  with  respect  to  any  particular 
property  under  subclattse  (I). 

"(ii)  Procedure.— The  Secretary  shall  ap- 
prove a  mortgage  for  the  provision  of  mortgage 
insurance  subject  to  the  procedures  authorized 
by  this  paragraph  only  if,  not  less  than  15  days 
prior  to  such  approval,  prior  to  any  approval, 
commitment,  or  endorsement  of  mortgage  insur- 
ance on  the  property  on  behalf  of  the  Secretary, 
and  prior  to  any  commitment  by  the  Qualified 
housing  finance  agency  to  provide  financing 
under  the  risk-sharing  agreement  with  respect 
to  the  property,  the  qualified  housing  finance 
agency  submits  to  the  Secretary  a  request  for 
such  approval,  accompanied  by  a  certification 
of  the  State  or  unit  of  general  local  government 
that  meets  the  requirements  of  clause  (Hi).  The 
Secretary's  approval  of  any  such  certification 
shall  be  deemed  to  satisfy  the  Secretary's  re- 
sponsibilities under  the  Natioruil  Environmental 
Policy  Act  of  1969  and  such  other  provisions  of 
law  as  the  regulations  of  the  Secretary  specify 
insofar  as  those  responsibilities  relate  to  the  pro- 
vision of  mortgage  insurance  on  the  property 
that  is  covered  by  such  certification. 

"(Hi)  Certification.  A  certification  under  the 
procedures  authorized  by  this  paragraph  shall 
"(I)  be  in  a  form  acceptable  to  the  Secretary; 
"(II)  be  executed  by  the  chief  executive  officer 
or  other  officer  of  the  State  or  unit  of  general 
local  government  who  qualifies  under  regula- 
tions of  the  Secretary; 

"(III)  specify  that  the  State  or  unit  of  general 
local  government  under  this  section  has  fully 
carried  out  its  responsibilities  as  described  under 
clause  (i);  and 

"(IV)  specify  that  the  certifying  officer  con- 
sents to  assume  the  status  of  a  responsible  Fed- 
eral official  under  the  National  Environmental 
Policy  Act  of  1969  and  under  each  provision  of 
law  specified  in  regulations  issued  by  the  Sec- 


retary insofar  as  the  provisions  of  such  Act  or 
such  tther  provisions  of  law  apply  pursuant  to 
clause  (i),  and  is  authorized  and  consents  on  be- 
half of  the  State  or  unit  of  general  local  govern- 
ment and  himself  or  herself  to  accept  the  juris- 
diction of  the  Federal  courts  for  the  purpose  of 
enforoement  of  the  responsibilities  as  such  an 
officii^. 

"(iv)  APPROVAL  BY  STATES.  In  cases  in  which 
a  unit  of  general  local  government  carries  out 
the  rasponsibilities  described  in  clause  (i).  the 
Secretary  may  permit  the  State  to  perform  those 
actiorts  of  the  Secretary  described  in  clause  (ii) 
and  the  performance  of  such  actions  by  the 
State,  where  permitted  by  thr  Secretary,  shall  be 
deemed  to  satisfy  the  Secrete  ry's  responsibilities 
referred  to  in  the  second  seritence  of  clause  (ii). 
"(B)  Lead-based  paint  poisoning  preven- 
tion. In  carrying  out  the  requirements  of  sec- 
tion 302  of  the  Lead-Based  Paint  Poisoning  Pre- 
vention Act.  the  Secretary  may  provide  by  regu- 
lation for  the  assumption  of  all  or  part  of  the 
Secretary's  duties  under  such  Act  by  qualified 
housing  finance  agencies,  for  purposes  of  this 
section. 

"(C)  Certification  of  subsidy  layering 
compuasce.  The  requirements  of  section  102(d) 
of  the  Department  of  Housing  and  Urban  Devel- 
opment Reform  Act  of  1989  may  be  satisfied  in 
connection  with  a  commitment  to  in.iure  a  mort- 
gage under  this  subsection  by  a  certification  by 
a  houting  credit  agency  (including  an  entity  es- 
tablished by  a  State  that  provides  mortgage  in- 
suranoe)  to  the  Secretary  that  the  combination 
of  assistance  within  the  jurisdiction  of  the  Sec- 
retary and  other  government  assistance  pro- 
vided in  connection  with  a  property  for  which  a 
mortgage  is  to  be  insured  shall  not  be  any  great- 
er than  is  necessary  to  provide  affordable  hous- 
ing. 

"(10)  Definitions.  For  purposes  of  this  sub- 
section, the  following  definitions  shall  apply: 

"(A>  MORTGAGE.  The  term  'mortgage'  means  a 
first  mortgage  on  real  estate  that  is— 
"(i)  owned  in  fee  simple:  or 
"(ii)  subject  to  a  leasehold  interest  that— 
"(I)  has  a  term  of  not  less  than  99  years  and 
is  reneviable:  or 

"(II)  has  a  remaining  term  that  extends  be- 
yond Oie  maturity  of  the  mortgage  for  a  period 
of  not  less  than  10  years. 

"(B)  First  mortgage.  The  term  -first  mort- 
gage' means  a  single  first  lien  given  to  secure 
advances  on.  or  the  unpaid  purchase  price  of, 
real  estate,  under  the  laws  of  the  State  in  which 
the  real  estate  is  located,  together  with  the  cred- 
it instrument,  if  any.  secured  thereby.  Any 
other  financing  permitted  on  property  insured 
under  this  section  must  be  expressly  subordinate 
to  the  insured  mortgage. 

"(C)  Unit  of  general  local  government: 
state.  The  terms  'unit  of  general  local  govern- 
ment' and  'State'  have  the  same  meanings  as  in 
section  102(a)  of  the  Housing  and  Community 
Development  Act  of  1974.". 

(b)  Definition  of  Multifamily  Housing  Sec- 
tion 544(1)  of  the  Housing  and  Community  De- 
velopment Act  of  1992  (12  U.S.C.  1707  note)  is 
amended  to  read  as  follows: 

"(1)  The  term  'multifamily  housing'  means 
housing  accommodations  on  the  mortgaged 
property  that  are  designed  principally  for  resi- 
dential use,  conform  to  standards  satisfactory  to 
the  Secretary,  and  consist  of  not  less  than  5 
rental  units  on  1  site.  These  units  may  be  de- 
tached, semidetached,  row  house,  or  multifamily 
structures.". 

SEC.  3St.  SUBSIDY  LAYERING  REVIEW. 

Section  911  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C.  3545  note)  is 
amended — 

(1)  bt  striking  subsection  (a)  and  inserting  the 
following: 

"(a)  Certification  of  Subsidy  Layering 
CompUance.  The  requirements  of  section  102(d) 


of  the  Department  of  Housing  and  Urban  Devel- 
opment Reform  Act  of  1989  may  be  satisfied  in 
connection  with  a  project  receiving  assistance 
under  a  program  that  is  within  the  jurisdiction 
of  the  Department  of  Housing  and  Urban  Devel- 
opment and  under  section  42  of  the  Internal 
Revenue  Code  of  1986  by  a  certification  by  a 
housing  credit  agency  to  the  Secretary,  submit- 
ted in  accordance  with  guidelines  established  by 
the  Secretary,  that  the  combination  of  assist- 
ance within  the  jurisdiction  of  the  Secretary 
and  other  government  assistance  provided  in 
connection  with  a  property  for  which  assistance 
is  to  be  provided  within  the  jurisdiction  of  the 
Department  of  Housing  and  Urban  Development 
and  under  section  42  of  the  Internal  Revenue 
Code  of  1986  shall  not  be  any  greater  than  is 
necessary  to  provide  affordable  housing. ":  and 

(2)  by  striking  subsection  (c)  and  inserting  the 
following: 

"(c)  Revocation  by  Secretary.  If  the  Sec- 
retary determines  that  a  housing  credit  agency 
has  failed  to  comply  with  the  guidelines  estab- 
lished under  subsection  (a),  the  Secretary— 

"(1)  may  inform  the  housing  credit  agency 
that  the  agency  may  no  longer  submit  certifi- 
cation of  subsidy  layering  compliance  under  this 
section;  and 

"(2)  shall  carry  out  section  102(d)  of  the  Hous- 
ing and  Urban  Development  Reform  Act  relating 
to  affected  projects  allocated  a  low-income  hous- 
ing tax  credit  pursuant  to  section  42  of  the  In- 
ternal Revenue  Code  of  1986.". 

Subtitle  C— Rural  Houting 
SEC.    331.    TECHNICAL    CORRECTION   TO   RURAL 
HOUSING  PRESERVATION  PROGRAM. 

Section  515(c)(1)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1485(c)(1))  is  amended  by  striking  "De- 
cember 21.  1979"  and  inserting  "December  15. 
1989". 

AMENDMENT  No.  1215 
(Purpose:  To  make  a  series  of  corrections) 
Mr.  BAUCUS.  Mr.  President,  on  be- 
half of  Senate   Riegle   and   others,   I 
send  to   the  desk   an  amendment  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Montana  [Mr.  Baucus) 
for  Mr.  Riegle,  for  himself,  Mr.  DA.mato. 
Mr.  Sarbanes,  Mr.  Bond,  Mr.  Domenici,  and 
Mr.  BiNGAMAN,  proposes  an  amendment  num- 
bered 1215. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  80,  after  line  25,  insert  the  follow- 
ing new  paragraph: 

■•(3)  Foreclosure  sale.  In  carrying  out 
this  section,  the  Secretary  shall— 

"(A)  prior  to  foreclosing  on  any  multifam- 
ily housing  project  held  by  the  Secretary, 
notify  both  the  unit  of  general  local  govern- 
ment in  which  the  property  is  located  and 
the  tenants  of  the  property  of  the  proposed 
foreclosure  sale;  and 

"(Bj  upon  disposition  of  a  multifamily 
housing  project  through  a  foreclosure  sale, 
determine  that  the  purchaser  is  capable  of 
implementing  a  sound  financial  and  physical 
management  program  that  is  designed  to  en- 
able the  project  to  meet  anticipated  operat- 
ing and  repair  expenses  to  ensure  that  the 
project  will  remain  in  decent,  safe,  and  sani- 
tary condition. 

On  page  87,  line  4,  strike  "unsubsidlzed". 

On  page  87,  line  10,  Insert  "otherwise"  after 
"who  are"  . 
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On  page  87,  line  11,  strike  "such"  and  in- 
sert ".  in  accordance  with  the  requirements 
of  subparagraph  (A),  (B),  or  (D)  of  paragraph 
(1),"  after  "assistance". 

On  page  87,  line  17,  strike  "Actions  '  and 
insert  "With  respect  to  subsidized  or  for- 
merly subsidized  projects,  actions". 
On  page  87,  line  17.  strike  "also". 
On  page  101,  line  2,  strike  "disposition  of, 
or"  and  insert  "demolition  of.". 

On  page  101,  line  3,  insert  "or  conversion  in 
the  use  of."  after  "to.". 

On  page  101,  lines  9  through  11.  strike  "not 
owned  by  the  Secretary  (and  for  which  the 
Secretary  is  not  mortgagee  in  possession)" 
and  insert  "subject  to  a  mortgage  held  by 
the  Secretary". 

On  page  101,  line  13,  insert  ",  if  the  Sec- 
retary has  authorized  the  demolition  of.  re- 
pairs to,  or  conversion  in  the  use  of  such 
multifamily  housing  project"  before  the  pe- 
riod. 

On      page      103,      line      16,      insert 
unsubsidlzed,"  after  "subsidized". 

On  page  105.  line  20.  insert  ".  on  an  aggre- 
gate basis,  which  highlights  the  differences, 
if  any,  between  the  subsidized  and  the 
unsubsidlzed  inventory"  before  the  period. 

Beginning  on  page  105,  strike  line  21  and 
all  that  follows  through  page  106,  line  12,  and 
insert  the  following: 

"(1)  the  average  and  median  size  of  the 
projects: 

"(2)  the  geographic  locations  of  the 
projects,  by  State  and  region; 

"(3)  the  years  during  which  projects  were 
assigned  to  the  Department,  and  the  average 
and  median  length  of  time  that  projects  re- 
main in  the  HUD-held  inventory; 

"(4)  the  status  of  HUD-held  mortgages; 

"(5)  the  physical  condition  of  the  HUD-held 
and  HUD-owned  inventory; 

"(6)  the  occupancy  profile  of  the  projects, 
including  the  income,  family  size,  race,  and 
ethnic  origin  of  current  tenants,  and  the 
rents  paid  by  such  tenants: 

"(7)  the  proportion  of  units  that  are  va- 
cant; 

"(8)  the  number  of  projects  for  which  the 
Secretary  is  mortgagee  in  possession; 

"(9)  the  number  of  projects  sold  in  fore- 
closure sales; 

"(10)  the  number  of  HUD-owned  projects 
sold; 

On  page  108.  line  6,  insert  "and"  after  the 
semicolon. 

On  page  108.  line  8,  strike  "(j)  '  and  insert 

"(i)". 

On  page  108,  line  8,  strike  ";  and"  and  in- 
sert " .". ". 

On  page  108,  strike  lines  9  through  15. 

On  page  113.  line  9.  before  the  period  insert 
the  following:  ",  except  that  nothing  in  this 
clause  shall  have  the  effect  of  altering  the 
provisions  of  an  existing  regulatory  agree- 
ment or  federally  insured  mortgage  on  the 
property". 

On  page  114,  line  15,  strike  "and". 

On  page  114,  line  22,  strike  the  period  at 
the  end  and  insert  ";  and". 

On  page  114,  between  lines  22  and  23,  insert 
the  following  new  paragraph: 

(9)  by  adding  at  the  end  the  following  new 
subsection: 

"(k)      IDENTTTY      OF      INTEREST      MANAGING 

Agent.  For  purposes  of  this  section,  the 
term  'identity  of  interest  managing  agent' 
means  an  ownership  entity,  or  its  general 
partner  or  partners,  which  has  an  ownership 
Interest  in  and  which  exerts  effective  control 
over  the  property's  ownership.". 

On  page  114,  between  lines  22  and  23,  insert 
the  following  new  subsection: 

(b)  Implementation.— The  Secretary  shall 
Implement  the  amendments  made  by   this 


section  by  regulation  issued  after  notice  and 
opportunity  for  public  comment.  A  proposed 
rule  shall  be  published  not  later  than  March 
1.  1994.  The  notice  shall  seek  comments  pri- 
marily as  to  the  definition  of  the  terms 
■ownership  interest  in"  and  'effective  con- 
trol', as  such  terms  are  used  in  the  definition 
of  identity  of  interest  managing  agent. 

On  page  114,  line  23.  strike  "(b)  "  and  insert 
"(c)". 

On  page  115,  line  2.  strike  "this  Act"  and 
insert  "the  final  regulations  implementing 
the  amendments  made  by  this  section"  be- 
fore the  semicolon. 

On  page  166,  beginning  on  line  21,  strike 
"Such  preference"  and  all  that  follows 
through  line  24  and  insert  the  following: 
"Such  preference  shall  not  preclude  the  se- 
lection by  the  Secretary  of  other  meritorious 
applications,  particularly  applications  which 
address  urgent  or  severe  crime  problems  or 
which  demonstrate  especially  promising  ap- 
proaches to  reducing  crime.  Such  preference 
shall  not  be  construed  to  require  continu- 
ation of  activities  determined  by  the  Sec- 
retary to  be  unworthy  of  continuation". 

On  page  177,  between  lines  8  and  9.  insert 
the  following  new  sections: 

SEC.  311.  ASSUMPTION  OF  ENVIRONMENTAL  RE- 
VIEW RESPONSraaJTIES  UNDER 
UNITED  STATES  HOUSING  ACT  OF 
1937  PROGRAMS. 

Title  I  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

•^EC.  2«.  ENVIRONMENTAL  REVIEWS. 

■(a)  In  General  — 

"(1)  Release  of  funds.— In  order  to  assure 
that  the  policies  of  the  National  Environ- 
mental Policy  Act  of  1969  and  other  provi- 
sions of  law  which  further  the  purposes  of 
such  Act  (as  specified  in  regulations  issued 
by  the  Secretary)  are  most  effectively  imple- 
mented in  connection  with  the  expenditure 
of  funds  under  this  title,  and  to  assure  to  the 
public  undiminished  protection  of  the  envi- 
ronment, the  Secretar>-  may.  under  such  reg- 
ulations, in  lieu  of  the  environmental  protec- 
tion procedures  otherwise  applicable,  provide 
for  the  release  of  funds  for  projects  or  activi- 
ties under  this  title,  as  specified  by  the  Sec- 
retary upon  the  request  of  a  public  housing 
agency  under  this  section,  if  the  State  or 
unit  of  general  local  government,  as  des- 
ignated by  the  Secretary  in  accordance  with 
regulations,  assumes  all  of  the  responsibil- 
ities for  environmental  review,  decisionmak- 
ing, and  action  pursuant  to  such  Act,  and 
such  other  provisions  of  law  as  the  regula- 
tions of  the  Secretary  may  specify,  which 
would  otherwise  apply  to  the  Secretary  with 
respect  to  the  release  of  funds. 

"(2)  Implementation— The  Secretary, 
after  consultation  with  the  Council  on  Envi- 
ronmental Quality,  shall  issue  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
section.  Such  regulations  shall  specify  the 
programs  to  be  covered. 

"(b)  Procedure —The  Secretary  shall  ap- 
prove the  release  of  funds  subject  to  the  pro- 
cedures authorized  by  this  section  only  if, 
not  less  than  15  days  prior  to  such  approval 
and  prior  to  any  commitment  of  funds  to 
such  projects  or  activities,  the  public  hous- 
ing agency  has  submitted  to  the  Secretary  a 
request  for  such  release  accompanied  by  a 
certification  of  the  State  or  unit  of  general 
local  government  which  meets  the  require- 
ments of  subsection  (c).  The  Secretary's  ap- 
proval of  any  such  certification  shall  be 
deemed  to  satisfy  the  Secretary's  respon- 
sibilities under  the  National  Environmental 
Policy  Act  of  1969  and  such  other  provisions 
of  law  as  the  regulations  of  the  Secretary 


specify  insofar  as  those  responsibilities  re- 
late to  the  release  of  funds  which  are  covered 
by  such  certification. 

"(c)  Certification.— A  certification  under 
the  procedures  authorized  by  this  section 
shall— 

"(1)  be  in  a  form  acceptable  to  the  Sec- 
retary; 

"(2)  be  executed  by  the  chief  executive  offi- 
cer or  other  officer  of  the  State  or  unit  of 
general  local  government  who  qualifies 
under  regulations  of  the  Secretary; 

"(3)  specify  that  the  State  or  unit  of  gen- 
eral local  government  under  this  section  has 
fully  carried  out  its  responsibilities  as  de- 
scribed under  subsection  (a);  and 

•(4)  specify  that  the  certifying  officer— 

"(A)  consents  to  assume  the  status  of  a  re- 
sponsible Federal  official  under  the  National 
Environmental  Policy  Act  of  1969  and  agrees 
to  comply  with  each  provision  of  law  speci- 
fied in  regulations  issued  by  the  Secretary 
insofar  as  the  provisions  of  such  Act  or  other 
such  provision  of  law  apply  pursuant  to  sub- 
section (a):  and 

"(B)  is  authorized  and  consents  on  behalf 
of  the  State  or  unit  of  general  local  govern- 
ment and  himself  or  herself  to  accept  the  ju- 
risdiction of  the  Federal  courts  for  the  pur- 
pose of  enforcement  of  his  or  her  responsibil- 
ities as  such  an  official. 

"(d)  APPROVAL  BY  States.— In  cases  in 
which  a  unit  of  general  local  government 
carries  out  the  responsibilities  described  in 
subsection  (c),  the  Secretary  may  permit  the 
State  to  perform  those  actions  of  the  Sec- 
retary described  in  subsection  (b)  and  the 
performance  of  such  actions  by  the  State, 
where  permitted  by  the  Secretary,  shall  be 
deemed  to  satisfy  the  Secretary's  respon- 
sibilities referred  to  in  the  second  sentence 
of  subsection  (b).". 

SEC.  312.  INCREASED  STATE  FLEXIBIUTY  IN  THE 
LOW-INCOME  HOME  ENERGY  ASSIST- 
ANCE PROGRAM. 

Section  927  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C.  8624)  is 
amended — 

(1)  in  subsection  (a)— 

(A)  in  the  heading,  by  striking  "(a)  Eligi- 
bility.—" and  inserting  the  following: 

••(a)  In  General —■■; 

(B)  by  striking  "(including  but  not  limited 
to  the  Low-Income  Home  Energy  Assistance 
Program)";  and 

(C)  by  inserting  ".  except  as  provided  in 
subsection  (d)"  before  the  period  at  the  end; 

(2)  in  subsection  (b>— 

(A)  by  striking  "such"  and  inserting  "or 
receiving  energy";  and 

(B)  by  inserting  before  the  period  at  the 
end  ""for  any  program  in  which  eligibility  or 
benefits  are  based  on  need,  except  as  pro- 
vided in  subsection  (d)";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Special  Rule  for  Low-Income  Home 
Energy  Assistance  Program.— For  purposes 
of  the  Low-Income  Home  Energy  Assistance 
Program,  tenants  described  in  subsection 
(a)(2)  shall  not  have  their  eligibility  auto- 
matically denied.  States  may  consider  the 
amount  of  the  heating  or  cooling  component 
of  utility  allowances  received  by  such  ten- 
ants when  setting  benefit  levels  under  the 
Low-Income  Home  Energy  Assistance  Pro- 
gram. Any  reduction  In  fuel  assistance  bene- 
fits must  be  reasonably  related  to  the 
amount  of  the  beating  or  cooling  component 
of  the  utility  allowance  received.  States 
shall  ensure  that  the  highest  level  of  assist- 
ance will  be  provided  to  those  households 
with  the  highest  energy  burdens,  in  accord- 
ance with  section  2605(b)(5)  of  the  Low-In- 
come Home  Energy  Assistance  Act  of  1981.". 
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On  page  187,  strike  line  II  and  insert  the 
following: 

Subtitle  C— MiMselUiwoua  and  Technical 
Amendmenta 

On  page  187.  after  line  16.  insert  the  follow- 
ing new  sections: 

SEC.  331.  CDBG  TECHNICAL  AMENDMENT. 

Notwithstanding  any  other  provision  of 
law.  the  city  of  Slidell.  Louisiana  may  sub- 
mit, not  later  than  10  days  following  the  en- 
actment of  this  Act.  and  the  Secretary  of 
Housing  and  Urban  Development  shall  con- 
sider and  accept,  the  final  statement  of  com- 
munity development  objectives  and  pro- 
jected use  of  funds  required  by  section 
104(aKl)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  in  connection  with  a 
grant  to  the  city  of  Slidell  under  title  1  of 
such  Act  for  fiscal  year  1994. 
SEC.  333.  ENVIRONMENTAL  REVIEW  IN  CONNEC- 
TION WITH  SPECIAL  PROJECTS. 

(a)  In  General.— 

(1)  Release  of  funds.— In  order  to  assure 
that  the  policies  of  the  National  Environ- 
mental Policy  Act  of  1969  and  other  provi- 
sions of  law  which  further  the  purposes  of 
such  Act  (as  specified  in  regulations  issued 
by  the  Secretary)  are  most  effectively  imple- 
mented In  connection  with  the  expenditure 
of  funds  for  special  projects  appropriated 
under  an  appropriations  Act  for  the  Depart- 
ment of  Housing  and  Urban  Development. 
such  as  special  projects  under  the  head  "An- 
nual Contributions  for  Assisted  Housing"  In 
title  n  of  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development. 
and  Independent  Agencies  Appropriations 
Act,  1993.  and  to  assure  to  the  public 
undiminished  protection  of  the  environment. 
the  Secretary  of  Housing  and  Urban  Develop- 
ment may.  under  such  regulations,  in  lieu  of 
the  environmental  protection  procedures 
otherwise  applicable,  provide  for  the  release 
of  funds  for  particular  special  projects  upon 
the  request  of  recipients  of  special  projects 
assistance,  if  the  State  or  unit  of  general 
local  government,  as  designated  by  the  Sec- 
retary in  accordance  with  regulations,  as- 
sumes all  of  the  responsibilities  for  environ- 
mental review,  decisionmaliing.  and  action 
pursuant  to  such  Act.  and  such  other  provi- 
sions of  law  as  the  regulations  of  the  Sec- 
retary specify,  that  would  otherwise  apply  to 
the  Secretary  were  the  Secretary  to  under- 
take such  special  projects  as  Federal 
projects. 

(2)  Implementation.— The  Secretary  shall 
issue  regulations  to  carry  out  this  section 
only  after  consultation  with  the  Council  on 
Environmental  Quality.  Such  regulations 
shall— 

(A)  provide  for  monitoring  of  the  perform- 
ance of  environmental  reviews  under  this 
section: 

(B)  in  the  discretion  of  the  Secretary,  pro- 
vide for  the  provision  or  facilitation  of  train- 
ing for  such  performance;  and 

(C)  subject  to  the  discretion  of  the  Sec- 
retary, provide  for  suspension  or  termination 
by  the  Secretary  of  the  assumption  under 
paragraph  (1). 

(3)  Responsibilities  of  state  or  unit  of 
GENERAL  LOCAL  GOVERNMENT.— The  Sec- 
retary's duty  under  paragraph  (2)  shall  not 
be  construed  to  limit  any  responsibility  as- 
sumed by  a  State  or  unit  of  general  local 
government  with  respect  to  any  particular 
release  of  funds  under  paragraph  (1). 

(b)  Procedure.— The  Secretary  shall  ap- 
prove the  release  of  funds  for  projects  sub- 
ject to  the  procedures  authorized  by  this  sec- 
tion only  if.  not  less  than  15  days  prior  to 
such  approval  and  prior  to  any  commitment 
of  funds  to  such  projects,  the  recipient  sub- 


mits to  the  Secretary  a  request  for  such  re- 
leasei  accompanied  by  a  certification  of  the 
State  or  unit  of  general  local  government 
whicS  meets  the  requirements  of  subsection 
(c).  The  Secretary's  approval  of  any  such  cer- 
tification shall  be  deemed  to  satisfy  the  Sec- 
retary's responsibilities  under  the  National 
Envinonmental  Policy  Act  of  1969  and  such 
other  provisions  of  law  as  the  regulations  of 
the  Secretary  specify  insofar  as  those  re- 
sponatbilities  relate  to  the  releases  of  funds 
for  special  projects  to  be  carried  out  pursu- 
ant thereto  which  are  covered  by  such  cer- 
tification. 

(c)  Certification.— A  certification  under 
the  procedures  authorized  by  this  section 
shall— 

(1)  be  in  a  form  acceptable  to  the  Sec- 
retary; 

(2)  be  executed  by  the  chief  executive  offi- 
cer or  other  officer  of  the  State  or  unit  of 
general  local  government  who  qualifies 
under  regulations  of  the  Secretary; 

(3)  specify  that  the  State  or  unit  of  general 
local  government  under  this  section  has 
fully  carried  out  its  responsibilities  as  de- 
scribed under  subsection  (a);  and 

(4)  specify  that  the  certifying  officer— 

(A)  consents  to  assume  the  status  of  a  re- 
sponsible Federal  official  under  the  National 
Environmental  Policy  Act  of  1969  and  agrees 
to  comply  with  each  provision  of  law  speci- 
fied in  regulations  issued  by  the  Secretary 
insofar  as  the  provisions  of  such  Act  or  other 
such  provision  of  law  apply  pursuant  to  sub- 
section (a);  and 

(B)  Is  authorized  and  consents  on  behalf  of 
the  State  or  unit  of  general  local  govern- 
ment and  himself  or  herself  to  accept  the  ju- 
risdiction of  the  Federal  courts  for  the  pur- 
pose of  enforcement  of  the  responsibilities  as 
such  an  official. 

(d)  APPROVAL  BY  States.— In  cases  in 
whicli  a  unit  of  general  local  government 
carrios  out  the  responsibilities  described  in 
subsection  (a),  the  Secretary  may  permit  the 
State  to  perform  those  actions  of  the  Sec- 
retary described  in  subsection  (b)  and  the 
performance  of  such  actions  by  the  State, 
whera  permitted  by  the  Secretary,  shall  be 
deemed  to  satisfy  the  Secretary's  respon- 
sibilities referred  to  in  the  second  sentence 
of  suhBection  (b). 

At  tihe  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  __.  MOUNT  RUSHMORE  COMMEMORATIVE 
COIN  ACT. 

(a)  DiSTRiBLTiON  OF  SURCHARGES.— Section 
8  of  the  Mount  Rushmore  Commemorative 
Coin  Act  (31  U.S.C.  5112  note)  is  amended  by 
striking  paragraphs  (1)  and  (2)  and  inserting 
the  following: 

"(1)  the  first  $18,750,000  shall  be  paid  during 
fiscal  year  1994  by  the  Secretary  to  the  Soci- 
ety to  assist  the  Society's  efforts  to  improve, 
enlarge,  and  renovate  the  Mount  Rushmore 
National  Memorial:  and 

"(2)  the  remainder  shall  be  returned  to  the 
Unitefl  States  Treasury  for  purposes  of  re- 
ducing the  national  debt. '. 

(b)  Eetroactive  Effect.— If.  prior  to  the 
date  of  enactment  of  this  Act,  any  amount  of 
surcharges  have  been  received  by  the  Sec- 
retary of  the  Treasury  and  paid  into  the 
Unitefl  States  Treasury  pursuant  to  section 
8(1)  of  the  Mount  Rushmore  Commemorative 
Coin  Act.  as  in  effect  prior  to  the  date  of  en- 
actmant  of  this  Act.  that  amount  shall  be 
paid  (»ut  of  the  Treasury  to  the  extent  nec- 
essary to  comply  with  section  8(1)  of  the 
Mount  Rushmore  Commemorative  Coin  Act. 
as  in  effect  after  the  date  of  enactment  of 
this  Act.  Amounts  paid  pursuant  to  the  pre- 
ceding sentence  shall  be  out  of  funds  not  oth- 
erwise appropriated. 


At  the  appropriate  place,  insert  the  follow- 
ing new  section: 
SEC. .  MINORITY  COMMUNITY  DEVELOPMENT 

GRANTS    POR    COMMUNTITES    WITH 

SPECIAL  NEEDS. 

(a)  Authorization.— There  are  hereby  au- 
thorized to  be  expended  from  sums  appro- 
priated for  water  infrastructure  financing 
and  other  wastewater  activities  for  cities 
with  special  needs,  not  more  than  $25,000,000. 
for  wastewater  treatment  projects,  including 
the  construction  of  facilities  and  related  ex- 
penses in  minority  communities  with  special 
needs  to — 

(1)  improve  the  housing  stock  infrastruc- 
ture in  the  special  needs  communities;  and 

(2)  abate  health  hazards  caused  by  ground- 
water contamination  from  septage  in  arid 
areas  with  high  groundwater  levels. 

(b)  Treatment  Projects.— The  wastewater 
treatment  projects  authorized  under  this 
section  shall  include  innovative  technologies 
such  as  vacuum  systems  and  constructed 
wetlands. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "cities  with  special  needs"  in- 
cludes minority  communities  with  special 
needs; 

(2)  the  term  "minority"  means  an  African- 
American,  a  Hispanic-American,  an  Asian- 
American,  or  a  Native  American;  and 

(3)  the  term  "minority  community  with 
special  needs"  means  an  unincorporated 
community— 

(A)  that,  based  on  the  latest  census  data, 
has  a  minority  population  in  excess  of  50  per- 
cent; 

(B)  that  has  been  unable  to  issue  bonds  or 
otherwise  finance  a  wastewater  treatment 
system  itself  because  its  attempts  to  change 
its  political  subdivision  have  been  rejected 
by  the  State  legislature;  and 

(C)  for  which  the  State  legislature  has  ap- 
propriated funds  to  help  pay  for  a 
wastewater  treatment  project. 

On  page  73.  amend  the  table  of  contents  by 

inserting  after  the  item  relating  to  section 

310  the  following: 

Sec.  311.  Assumption  of  environmental  re- 
view responsibilities  under 
United  States  Housing  Act  of 
1937  programs. 

Sec.  312.  Increased  State   flexibility  in   the 
Low-Income  Home  Energy  As- 
sistance Program. 
On  page  73.  amend  the  table  of  contents  by 

striking  the  item  relating  to  subtitle  C  and 

inserting  the  following: 

Subtitle  C— Miscellaneous  and  Technical 
Amendments 

On  page  73,  amend  the  table  of  contents  by 
inserting  after  the  item  relating  to  section 
331  the  following: 

Sec.  332.  CDBG  technical  amendment. 
Sec.  333.  Environmental   review    in   connec- 
tion with  special  projects. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1215)  was  agreed 
to. 

Mr.  RIEGLE.  Mr.  President.  I  would 
like  to  offer  my  strong  support  for  S. 
1299— the  Housing  and  Community  De- 
velopment Act  of  1993.  This  bill  is  criti- 
cally important  because  it  responds  to 
the  multi-family  crisis  confronting  the 
Department  of  Housing  and  Urban  De- 
velopment [HUD]. 

This  year  the  Banking  Committee 
held  hearings  on  problems  in  HUD's 
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multi-family  portfolio,  testimony  indi- 
cated that  HUD  has  experienced  a  sig- 
nificant increase  in  loan  loss  reserves 
for  1992  from  $5.5  billion  to  $11.9  billion, 
in  order  to  cover  anticipated  losses 
from  future  defaults  on  mortgages  in- 
sured by  HUD.  We  also  heard  how  prob- 
lems in  HUD's  multi-family  programs 
are  exacerbated  by  the  current  rules 
governing  property  disposition. 

S.  1299  addresses  these  issues  by  pro- 
viding greater  flexibility  in  the  disposi- 
tion of  HUD-owned  multifamily  prop- 
erties while  protecting  affordability 
and  preservation  objectives  in  current 
law.  This  bill  gives  the  Department 
new  tools  to  facilitate  disposition.  It 
increases  the  Department's  flexibility 
in  disposing  of  properties  and  expedites 
the  sales  of  properties.  The  expedited 
sales  of  HUD-owned  properties  will  re- 
duce the  costs  of  holding  and  maintain- 
ing the  properties  in  the  inventory. 
This  will  free  up  HUD's  resources  to 
focus  on  preventing  defaults  on  cur- 
rently insured  mortgages,  the  bill  also 
provides  tools  designed  to  prevent  such 
defaults  from  occurring  and  to  mini- 
mize losses. 

The  bill  includes  several  other  initia- 
tives to  enhance  existing  public  hous- 
ing programs — making  these  programs 
more  workable  and  flexible  in  meeting 
the  needs  of  individual  communities.  S. 
1299  also  expands  the  scope  of  the  exist- 
ing Public  Housing  Drug  Elimination 
Grant  Program  to  pursue  preventive 
approaches  to  fighting,  not  just  drug 
related  crime,  but  all  types  of  crime  in 
and  around  public  housing  develop- 
ments. 

S.  1299  will  help  create  jobs  for  people 
living  in  economically  distressed  com- 
munities. It  contains  an  economic  de- 
velopment initiative  which  will  allow 
Community  Development  Block  Grant 
recipients  who  use  the  Section  108 
Loan  Guarantee  Program  to  use  grants 
to  create  viable  economic  development 
projects.  The  bill  includes  a  UDAG 
"Amnesty"  program.  This  program 
will  permit  cities  to  trade  in  outstand- 
ing UDAG  grants  in  exchange  for  funds 
for  other  economic  development 
projects. 

Lastly,  the  bill  contains  several  tech- 
nical amendments  to  the  HOME  pro- 
gram and  other  technical  changes 
which  correct  errors  in  recent  legisla- 
tion. 

This  bill  represents  an  important 
first  step  in  providing  HUD  with  the 
flexibility  and  the  tools  it  needs  to 
begrln  to  confront  the  crisis  in  its  mul- 
tifamily programs,  in  particular,  and 
its  management  problems,  in  general.  I 
want  to  commend  Housing  and  Affairs 
Subcommittee  Chairman  Sarbanes 
and  his  ranking  Republican  member. 
Senator  Bond,  as  well  as  Senator 
D'Amato  for  the  bi-partisan  spirit  with 
which  they  have  worked  to  put  this  bill 
together. 

Mr.  SARBANES.  Mr.  President.  I  rise 
tonight  to  thank  the  Senate  for  pass- 


ing S.  1299— the  Housing  and  Commu- 
nity Development  Act  of  1993. 

Throughout  this  year,  the  Housing 
Subcommittee's  principal  objective  has 
been  to  assist  Secretary  Henry 
Cisneros  in  revitalizing  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. We  all  realize  that  it  is  crucial 
to  first  restore  HUD's  credibility  in 
order  for  the  agency  to  reemerge  as  a 
participant  in  efforts  to  revitalize  our 
Nation's  communities.  S.  1299  makes 
important  strides  toward  addressing 
HUD's  difficulties. 

The  passage  of  S.  1299  culminates  a 
careful  process  that  began  with  a  series 
of  hearings  that  looked  into  key  HUD 
issue  areas.  In  April,  the  Housing  Sub- 
committee examined  the  implementa- 
tion of  the  HOME  Investment  Partner- 
ship Program.  In  May,  the  Banking 
Committee  highlighted  HUD  manage- 
ment issues  in  general  and  the  manage- 
ment of  the  Public  Housing  Program. 
And,  in  June,  the  Housing  Subcommit- 
tee held  a  hearing  on  FHA  multifamily 
insurance  programs. 

The  goal  in  these  hearings  was  to 
build  a  constructive  record.  The  Hous- 
ing Subcommittee  invited  witnesses 
who  represented  the  best  in  their 
fields.  The  witnesses  made  useful  sug- 
gestions as  to  how  to  move  forward. 

The  administration  sent  up  the  Hous- 
ing and  Community  Development  Act 
of  1993  on  July  27,  which  addressed 
many  of  the  issues  developed  during 
the  hearings.  At  the  Banking  Commit- 
tee hearing  the  next  day.  Secretary 
Cisneros  ably  put  forward  the  case  for 
this  legislation.  Senators  Riegle  and  I 
introduced  the  administration's  bill  as 
S.  1299  the  same  day  at  the  hearing. 

The  Senate  Banking  Committee  then 
worked  through  the  administration's 
bill  in  a  bipartisan  fashion,  consulting 
with  the  Department  and  others,  and 
produced  a  stronger  bill  that  reflects 
the  efforts  and  suggestions  of  many  dif- 
ferent people.  On  October  19,  the  Bank- 
ing Committee  held  a  markup  on  S. 
1299  and  it  was  i>assed  by  unanimous 
vote  out  of  committee. 

S.  1299  is  a  pivotal  piece  of  legislation 
and  packed  with  helpful  reforms.  This 
legislation  allows  Secretary  Cisneros 
to  move  forward  in  solving  some  of  the 
most  intractable  problems  of  HUD,  and 
it  sets  the  stage  for  the  larger  reau- 
thorization effort  next  year. 

At  the  core  of  this  legislation  is  a  set 
of  reforms  addressing  the  problems  fac- 
ing the  Federal  Housing  Administra- 
tion's [FHA]  multifamily  insurance 
programs. 

The  evidence  of  distress  in  the  FHA 
programs  is  compelling:  the  HUD- 
owned  inventory  of  multifamily  prop- 
erties tripled  between  1989  and  1992  to 
over  30,000  units.  By  the  end  of  this 
year,  as  a  result  of  foreclosure  actions, 
the  HUD-owned  inventory  will  have 
doubled  again  to  over  75,000  units.  The 
inventory  is  growing  because  HUD  can- 
not sell  properties  without  providing 


expensive  section  8  subsidies.  The  ai>- 
propriations  necessary  to  meet  the  sub- 
sidy requirements  in  current  law  are 
not  available. 

Elxisting  law  embodies  a  noble  im- 
pulse: it  seeks  to  preserve  as  many 
units  of  affordable  housing  as  possible. 
In  many  communities,  the  FHA  prop- 
erties are  some  of  the  only  units  af- 
fordable to  very  low-income 
housrholds — some  relaxation  in  the 
current  requirements  is  imperative. 
Evidence  suggests  that  HUD  is  a  poor 
manager  of  these  properties;  it  is  of  no 
benefit  to  existing  tenants  if  their 
houses  are  poorly  managed  and  become 
run  down. 

S.  1299  fully  protects  the  very  low-in- 
come tenants  who  currently  occupy 
subsidized  affordable  housing  units. 
They  will  continue  to  pay  rent  that 
does  not  exceed  30  percent  of  their  in- 
come. I  want  to  emphasize  this  because 
the  committee  has  been  very  concerned 
about  assuring  access  to  affordable 
housing  and  providing  adequate  protec- 
tions to  tenants. 

This  legislation  reduces  the  cost  of 
property  disposition  by  removing  the 
requirement  for  future  subsidies  for 
units  that  are  not  currently  subsidized. 
This  legislation  also  permits  HUD  to 
use  shallower  subsidies  and  tenant- 
based  assistance  in  places  where  cur- 
rent law  would  otherwise  require  more 
expensive  project-based  section  8  sub- 
sidies. Using  these  authorities,  HUD 
should  be  able  to  cut  by  more  than  half 
the  appropriations  required  over  the 
next  5  years  to  facilitate  disposition. 
At  the  same  time,  new  authorizations 
in  this  legislation  will  give  HUD  the 
flexibility  to  set-aside  more  units  for 
low-income  families  than  could  be  pre- 
served under  current  law  and  to  try 
some  creative  approaches  to  preserving 
low-income  housing  should  appropria- 
tions be  available. 

Unfortunately,  the  problems  in  man- 
aging the  HUD-owned  inventory  are 
only  the  tip  of  the  iceberg:  HUD  owns 
and  services  mortgages  with  a  face 
value  of  over  $7  billion,  some  $6.2  bil- 
lion of  these  mortgages  are  delin- 
quent— covering  properties  with  230,000 
units.  Further,  the  1992  audit  of  the 
FHA  insurance  funds  required  HUD  to 
increase  the  loan  loss  reserves  on  FHA 
insurance-in-force  from  $5.5  billion  to 
$11.9  billion. 

S.  1299  also  takes  some  important 
steps  toward  preventing  some  of  the 
$11.9  billion  in  projected  losses  from  oc- 
curring. This  legislation  requires  HUD 
to  develop  a  streamlined  mortgage  refi- 
nancing program  to  take  advantage  of 
current  low  interest  rates.  This  legisla- 
tion also  more  clearly  ties  existing  as- 
sistance programs  to  default  preven- 
tion strategies.  Civil  money  penalties 
are  increased  and  made  applicable  to 
general  partners  and  certain  managing 
agents.  And,  legislation  gives  HUD 
clear  authority   to  sell   mortgages  it 
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holds  as  a  way  to  relieve  its  over- 
worked staff  of  servicing  those  mort- 
gages. If  HUD  can  sell  its  performing 
mortgages,  PHA  multifamily  staff  will 
be  able  to  focus  on  the  troubled  mort- 
gages in  the  portfolio  that  really  de- 
serve attention. 

In  addition  to  the  multifamily  re- 
forms, S.  1299  offers  significant  im- 
provements to  other  important  HUD 
programs.  Local  governments  using  the 
HOME  program  are  given  greater  flexi- 
bility to  meet  their  individual  housing 
needs.  Most  notably,  the  cumbersome 
two-tiered  match  under  the  HOME  pro- 
gram is  eliminated,  and  participating 
jurisdictions  will  have  more  flexibility 
to  assist  bomeownerahlp  for  low-in- 
come families. 

S.  1299  takes  a  pivotal  step  toward 
correcting  disincentives  in  the  public 
housing  program  for  tenants  to  seek 
work.  Under  current  law,  residents  of 
public  housing  must  pay  30  percent  of 
Income  for  rent;  this  30  percent  mar- 
ginal tax  is  a  huge  disincentive  for  pub- 
lic housing  residents  to  go  to  work. 
The  legislation  allows  a  public  housing 
authority  to  exclude  earned  income 
firom  the  calculation  of  how  much  rent 
a  tenant  should  pay  for  tenants  who  de- 
cide to  go  to  work.  This  exclusion 
would  last  18  months  and  then  be 
phased  out. 

Improvements  to  the  severely  dis- 
tressed public  housing  revitalization 
program  will  make  that  program  the 
premiere  tool  for  transforming  the 
worst  public  housing  developments 
into  viable  communities. 

S.  1299  also  addresses  the  pervasive- 
ness of  crime  in  and  around  many  pub- 
lic housing  developments.  This  legisla- 
tion greatly  enhances  the  drug  elimi- 
nation grant  program — which  is  re- 
ferred to  as  "Community  Partnerships 
Against  Crime"  or  "COMPAC"— and 
upgrades  the  program  to  cover  all 
crime  prevention  activities  occurring 
in  public  housing — not  just  those  that 
are  related  to  drugs.  Grants  will  now 
cover  an  array  of  prevention  activities, 
ranging  firom  community  policing  and 
security  fences,  to  youth  services  and 
alcohol  and  drug  treatment.  Most  im- 
portantly, COMPAC  replaces  1-year 
competitive  grants  with  5-year  fund- 
ing. This  will  allow  PHAs  to  run  ongo- 
ing programs  and  to  leverage  commu- 
nity support  for  their  efforts. 

Finally,  S.  1299  creates  a  new  grant 
program  in  support  of  the  existing,  but 
underutilized  Section  108  economic  de- 
velopment program.  Grants  will  be 
used  to  reduce  the  risk  of  investing  in 
these  projects,  providing  a  more  power- 
ful economic  development  tool  for 
needy  communities. 

All  in  all,  this  is  a  balanced  package. 
S.  1299  has  been  very  carefully  worked 
out  and  I  believe  it  gives  HUD  some 
very  important  tools  that  will  enable 
HUD  to  come  to  grips  with  some  of  the 
problems  confronting  it. 

In  closing,  I  would  like  to  thank  Sen- 
ator   RiEGLE.    Senator    D'Amato.    and 


Senator  Bond,  and  especially  Secretary 
Cisneros  for  their  assiduous  work  on 
this  legislative  package,  as  well  as  the 
time  and  energy  that  their  staffs  spent 
working  on  this  legislation  with  us. 
The  successful  working  relationship  es- 
tablished with  this  legislation  bodes 
well  for  future  efforts  on  housing  legis- 
lation. 

Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  support  the  Housing  and 
Community  Development  Act  of  1993.  I 
would  like  to  acknowledge  the  con- 
structive and  bipartisan  manner  in 
which  the  Housing  Subcommittee- 
chaired  by  Senator  Sarbanes  and  Sen- 
ator Bond  as  the  ranking  Republican 
member — has  advanced  this  important 
housing  initiative.  Working  together 
with  the  administration,  I  believe  that 
the  Committee  has  produced  a  signifi- 
cant and  promising  bill. 

The  Housing  and  Community  Devel- 
opmeoit  Act  addresses  growing  prob- 
lems that  greatly  concern  me  involving 
the  Federal  Housing  Administration 
[FHA]  multifamily  property  disposi- 
tion program.  Title  I  would  equip  the 
Department  with  new  tools  and  powers 
to  facilitate  disposition. 

The  legislation  will  also  provide  in- 
centives to  facilitate  the  transition 
from  welfare  to  work.  We  cannot  pro- 
mote community  development  that 
does  not  encourage  work  and  edu- 
cation. 

This  legislation  builds  upon  the  suc- 
cess of  the  Public  and  Assisted  Housing 
Drug  Elimination  Act  of  1990  to  create 
an  expanded  crime  prevention  program 
that  will  focus  on  safety  and  security. 
Residents  of  public  and  assisted  hous- 
ing should  be  able  to  live  in  an  environ- 
ment free  of  drugs,  guns,  and  gang  ac- 
tivity. Repressing  criminal  activities 
should  be  a  primary  objective  of  any 
responsible  housing  plan. 

Mr.  President,  the  entire  Banking 
Committee  has  worked  diligently  over 
the  pBst  3  years  to  develop  significant 
housing  legislation.  I  hope  that  the 
Secrettary  will  work  as  diligently  to 
implement  this  initiative,  as  well  as 
previous  legislation,  to  address  the 
needs  of  our  Nation's  communities. 

Mr.  BINGAMAN.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  today  in 
the  amendment  to  the  Housing  and 
Community  Development  Act  of  1993 
that  will  authorize  the  construction  of 
needed  wastewater  treatment  projects 
in  poor,  unincorporated,  communities 
with  minority  populations  who,  in 
spite  of  their  best  efforts,  are  unable  to 
raise  the  funds  to  provide  for  this  basic 
service.  These  communities  cannot  be 
overlooked. 

I  am  especially  pleased  that  this 
amendment  has  been  enacted  as  it 
complements  my  efforts  to  provide 
funding  for  unincorporated  commu- 
nities who  are  too  small,  too  poor,  and 
unable  to  finance  sewage  projects 
through  the  existing  Federal  loan  pro- 
gram or  who  are  slightly  too  large  to 


qualify  for  grants.  One  such  commu- 
nity is  the  South  Valley,  an  unincor- 
porated community  in  Bernalillo  coun- 
ty, NM.  This  is  a  semirural  community 
with  a  minority  population  which  has 
traditionally  relied  on  septic  systems. 
However,  increasing  density,  a  com- 
bination of  soil  characteristics,  and  a 
shallow  water  table  now  make  the  area 
susceptible  to  groundwater  contamina- 
tion. The  local  papers  frequently  con- 
tain stories  of  children  suffering  mys- 
terious diseases  attributed  to  the 
unhealthy  water.  Local  sanitation  offi- 
cials recommend  boiling  the  water. 

The  South  Valley,  however,  lacks  the 
tax  base  and  governmental  structure  to 
fund  needed  infrastructure  improve- 
ments and  prevent  these  terrible  condi- 
tions. And  so,  the  residents  have  suf- 
fered. 

I  look  forward  to  our  finally  being 
able  to  remedy  these  conditions.  I  am 
pleased  that  combined  efforts  such  as 
this  amendment  as  well  as  the  bill  that 
I  introduced  to  amendment  the  Clean 
Water  Act  to  provide  funding  for  unin- 
corporated communities  will  be  suc- 
cessful. 

Mr.  BOND.  Mr.  President,  I  state  my 
strong  support  for  S.  1299,  the  Housing 
and  Community  Development  Act  of 
1993.  This  bill  was  reported  out  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  by  unanimous  vote  on 
October  19,  1993.  S.  1299,  as  amended  in 
the  full  Committee,  is  a  significant 
piece  of  legislation  that  addresses  a 
number  of  issues  that  are  central  to 
the  ability  of  the  Department  of  Hous- 
ing and  Urban  Development  to  carry 
out  the  requirements  of  a  number  of  its 
programs.  In  particular,  S.  1299  will 
provide  HUD  with  needed  flexibility  in 
the  disposition  of  its  multifamily  hous- 
ing inventory,  provide  HUD  with  need- 
ed authority  to  help  prevent  the  de- 
fault of  HUD-insured  mortgages,  make 
several  reforms  to  the  Public  Housing 
and  HOME  programs,  and  establish  the 
Community  Partnership  Against  Crime 
[Compac]  Program. 

S.  1299,  as  amended,  is  designed,  in 
particular,  to  address  a  crisis  in  HUD's 
FHA  Multifamily  Housing  Property 
Disposition  Program  by  providing  HUD 
with  significant  flexibility  to  dispose 
of  an  ever-growing  inventory  of  FHA 
insured  multifamily  housing  projects 
which  are  acquired  by  HUD  through  ei- 
ther foreclosure  or  by  assignment. 

HUD  testified  before  the  Senate 
Housing  Subcommittee  on  June  22. 
1993.  that  the  FHA  Multifamily  Hous- 
ing Property  Disposition  Program  is 
very  costly  to  the  Department  and  that 
section  203  of  the  Housing  and  Commu- 
nity Development  Amendments  of  1978 
limits  severely  the  ability  of  HUD  ef- 
fectively and  efficiently  to  dispose  of 
properties  in  its  multifamily  housing 
property  disposition  inventory.  As  a 
practical  matter,  HUD  has  construed 
section  203  of  the  1978  amendments  to 
require  HUD  to  provide  15-year  project- 
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baded  section  8  assistance  for  most  of 
the  units  in  housing  projects  held  by 
HUD  in  its  multifamily  housing  inven- 
tory. HUD  does  not  and  will  not  have 
enough  15-year  project-based  section  8 
assistance  to  meet  the  section  M3  dis- 
position requirements.  As  a  result, 
HUD  has  become  an  involuntary  land- 
lord without  the  administrative  capac- 
ity to  maintain  the  physical  needs  of 
its  projects. 

In  particular,  as  of  April  1,  1993,  HUD 
owned  approximately  189  multifamily 
housing  projects  with  some  31,652  units 
and  was  mortgagee-in-possession  for 
approximately  102  other  multifamily 
housing  projects  with  some  15,667  units. 
Moreover,  as  of  April  1,  there  were  &p- 
proximately  287  multifamily  housing 
projects  or  some  42,738  units  in  the 
pipeline  awaiting  possible  foreclosure 
by  HUD.  The  cost  of  disposition  of 
these  units  under  section  203  is  cur- 
rently estimated  at  some  $5.4  billion. 

Moreover,  HUD  holds  delinquent 
mortgages  on  properties  containing 
more  than  230,000  units.  To  cover  these 
future  estimated  losses,  HUD  was  re- 
quired to  increase  the  insurance  loss 
reserves  from  $5.5  billion  in  1991  to  $11.9 
billion  in  1992. 

These  are  significant  and  costly  obli- 
gations. In  response  to  these  concerns, 
I  introduced  with  Senator  D'Amato  on 
July  22,  1993  S.  1279,  the  FHA  Multifam- 
ily Housing  Flexible  Disposition  Act  of 
1993.  S.  1279  would  have  provided  HUD, 
for  18  months,  with  complete  flexibil- 
ity to  dispose  of  its  multifamily  hous- 
ing property  inventory  while  balancing 
the  need  to  maintain  the  low-income 
nature  of  the  housing.  S.  1299,  as 
amended,  does  not  go  as  far  as  S.  1279. 
Nevertheless,  S.  1299  responsibly  ad- 
dresses this  crisis  by  providing  HUD 
with  significant  flexibility  to  dispose 
of  these  multifamily  housing  projects 
while  requiring  HUD  to  continue  to 
provide  housing  assistance  or  rent  af- 
fordability  to,  at  a  minimum,  the  low- 
income  households  already  receiving 
assistance.  The  new  flexibility  includes 
the  use  of  section  8  project-based  and 
tenant-based  assistance,  bridge  loans 
to  nonprofits  and  public  entities,  reha- 
bilitation grants,  discounted  sales 
prices,  and  the  use  of  rent  restrictions 
in  lieu  of  section  8  subsidies.  I  empha- 
size that  these  provisions  are  biparti- 
san, flexible,  will  help  to  guarantee 
good  housing  quality  standards,  and, 
most  importantly,  will  protect  low-in- 
come households  already  receiving 
housing  assistance. 

This  bill  also  provides  a  number  of 
modest  changes  to  current  housing  law 
to  help  HUD  assess  and  minimize  the 
risk  of  mortgage  default  with  regard  to 
the  FHA  insured  multifamily  inven- 
tory. For  example,  the  bill  would  make 
several  noncontroversial  revisions  to 
the  Flexible  Subsidy  Program  to  en- 
sure that  housing  repair  needs  are  bet- 
ter and  more  appropriately  addressed. 

I  also  mention  several  important  leg- 
islative provisions  which  help  reform 
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the  Public  Housing  Program.  For  ex- 
ample, the  bill  provides  for  an  18- 
month  disallowance  of  income  count- 
ing for  rent  in  public  housing  for  ten- 
ants who  obtain  employment  where 
previously  unemployed  for  one  or  more 
years.  The  bill  also  allows  the  reason- 
able use  of  ceiling  rents  in  public  hous- 
ing based  on  market  rental  value.  Both 
provisions  are  intended  to  encourage 
public  housing  tenants  to  seek  employ- 
ment and  should  result  in  better  in- 
come mixes  in  public  housing  and  posi- 
tive role  models.  I  strongly  support 
these  provisions,  and  I  look  forward  to 
a  larger  dialogue  on  welfare  reform,  in- 
cluding public  housing  reform,  during 
next  year's  housing  and  community  de- 
velopment reauthorization  bill. 

This  bill  also  makes  a  number  of  non- 
controversial  changes  to  the  HOME 
Program  which  should  help  localities 
better  use  this  program.  In  particular 
the  HOME  match  will  be  a  flat  25  per- 
cent local  match  as  opposed  to  the  cur- 
rent 2-tiered  match,  which  includes  a 
30  percent  local  match  for  new  con- 
struction. Moreover,  a  provision  of 
mine  is  intended  to  provide  commu- 
nities which  are  declared  Federal  disas- 
ter areas  with  more  flexibility  in  using 
their  annual  HOME  and  CDBG  funding. 
In  addition,  I  have  proposed  a  provision 
to  prevent  the  double  payment  of  en- 
ergy subsidies  for  certain  residents  of 
HUD  assisted  housing  who  also  receive 
assistance  under  the  Low-Income  Home 
Energy  Assistance  Act  [LIHEAP).  This 
provision  should  help  ensure  the  equi- 
table use  of  LIHEAP  payments. 

Finally,  I  want  to  mention  the  Com- 
munity Partnership  Against  Crime 
[Compac]  Program.  COMPAC  replaces 
the  Public  and  Assisted  Housing  Drug 
Elimination  Program.  COMPAC  is 
somewhat  controversial  because  the 
fiscal  year  1994  HUD/VA  Appropriations 
Act  provides  a  formula  that  ensures 
that  large  PHA's  with  1250  or  more 
units  will  receive  75  percent  of  drug 
elimination  funding  unless  COMPAC 
provides  otherwise.  S.  1299.  as  amend- 
ed, will  provide  HUD  with  the  respon- 
sibility of  determining  the  COMPAC 
funding  formula,  while,  at  the  same 
time,  providing  a  preference  for  PHA's, 
including  small  PHA's,  with  ongoing 
drug  elimination  programs.  1  am  also 
encouraged  that,  under  COMPAC, 
grants  will  be  awarded  based  on  5-year 
plans.  This  will  significantly  reduce 
the  administrative  burden  on  small 
PHA's  which  do  not  have  the  resources 
to  submit  new  drug  elimination  grant 
applications  every  year. 

In  conclusion,  this  bill  is  an  excellent 
example  of  a  bipartisan  solution  to  the 
costly  problem  of  HUD's  disposition  of 
its  multifamily  housing  inventory.  It 
also  makes  a  number  of  other  impor- 
tant, although  noncontroversial,  hous- 
ing policy  decisions.  Nevertheless,  I 
emphasize  that  I  expect  a  substantial 
dialogue  on  housing  and  community 
development  programs  as  part  of  next 


year's  reauthorization  bill.  We  need 
comprehensive  approaches  to  housing 
and  community  development  issues 
that  work  and  work  on  the  local  level. 

I  urge  my  colleagues  to  support  S. 
1299.  Thank  you,  Mr.  President. 

Mr.  DECONCmi.  Mr.  President,  I  rise 
today  to  address  one  issue  contained  in 
S.  1299,  The  Housing  and  Community 
Development  Act  of  1993.  In  particular, 
I  am  concerned  about  the  Community 
Partnerships  Against  Crime  program, 
which  is  intended  to  replace  the  exist- 
ing drug  elimination  grant  program.  At 
the  outset,  let  me  commend  the  Com- 
mittee for  the  fine  work  it  has  done  in 
crafting  this  comprehensive  legislation 
and  make  it  clear  that  I  do  not  oppose 
it. 

Nonetheless,  I  am  concerned  about 
the  possible  loss  of  funding  for  smaller 
PHAs  under  the  Community  Partner- 
ships Against  Crime  program.  Accord- 
ing to  the  report  accompanying  S.  1299, 
it  is  expected  that  all  large  public 
housing  authorities  will  be  included  in 
the  high-crime  category,  and  thus  be 
eligible  for  funding.  However,  it  is  a 
fact  of  life  that  crime  is  not  limited 
only  to  large  public  housing  authori- 
ties, and  I  am  concerned  that  in  the 
rush  to  stop  crime  in  large  PHAs. 
smaller  PHAs  may  be  denied  access  to 
funding  which  they  need  to  combat 
crime.  I  am  thankful  to  the  Committee 
for  its  explicit  recommendation  to 
HUD  that  they  include  some  smaller 
housing  authorities  in  the  high-crime 
category. 

If  this  legislation  is  enacted,  I  intend 
to  urge  the  Secretary  to  make  smaller 
PHAs  eligible  for  funding  under  this 
program.  To  date.  I  have  received  let- 
ters from  two  of  the  rural  communities 
in  my  state  of  Arizona  expressing  grave 
concern  that  they  may  not  be  able  to 
acquire  the  funds  necessary  to  make 
their  housing  authorities  places  where 
people  can  live  free  of  fear  of  crime  and 
violence.  I  do  not  rise  to  begrudge 
these  large  PHAs  with  high  crime  rates 
their  funding;  rather.  I  rise  to  note  the 
need  to  make  all  PHAs,  regardless  of 
size  and  location,  suitable  places  to 
live. 

It  is  beyond  dispute  that  one  of  the 
most  pressing  problems  confronting 
this  Nation  is  how  to  deal  with  crime. 
Crime  in  this  Nation  touches  all  walks 
of  life,  and  all  types  of  communities. 
For  all  Americans,  whether  they  live  in 
a  large  urban  center,  or  in  a  rural 
town,  the  fear  of  crime  is  real  and  per- 
sonal.  An  individual  living  in  a  small 
PHA  who  is  victimized  by  crime,  is  no 
less  worthy  of  our  attention  than  is  a 
victim  living  in  a  large  urban  PHA. 

I  want  to  reiterate  that  this  is  good 
legislation,  which  addresses  many  di- 
verse and  difficult  issues.  I  will  support 
this  bill,  and  I  will  do  so  with  the  hope 
and  expectation  that  Secretary 
Cisneros  will  make  a  portion  of  the 
money  authorized  under  the  Commu- 
nity Partnerships  Against  Crime  pro- 
gram available  to  smaller  PHAs  such 
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as  those  in  Nogales  and  Chandler,  Ari- 
zona. 

Mr.  DOMENICI.  Mr.  President.  I  am 
generally  pleased  with  the  bill  we  will 
pass  here  this  evening,  and  I  com- 
pliment the  bipartisan  approach  of  the 
Banking  Committee  and  the  Housing 
Subcommittee  in  achieving  this  com- 
promise. 

The  proposal  addresses  the  crisis  in 
multifamily  property  disposition  in  a 
responsible  way,  providing  the  Sec- 
retary of  HUD  with  the  authority  and 
flexibility  which  will  allow  speedier 
disposition  of  HUD's  multifamily  hous- 
ing inventory. 

Before  I  speak  about  the  specific  pro- 
visions which  deal  with  HUD's  multi- 
family  inventory  disposition,  I  want  to 
talk  about  community  development 
and  housing  priorities  in  general. 

The  President  has  made  community 
development  an  important  priority 
with  his  initiative  to  create  Commu- 
nity Development  Financial  Institu- 
tions. Secretary  Cisneros  has  made  re- 
inventing HUD  his  mission. 

While  I  support  the  creation  of  com- 
munity development  financial  institu- 
tions and  I  wholeheartedly  agree  that 
HUD  needs  to  be  reinvented,  my  top 
priority  as  a  member  of  the  Housing 
subcommittee  is  helping  the  South 
Valley  of  Bemillio  county,  New  Mex- 
ico. 

In  the  Housing  Banking  and  Urban 
Affairs  Committee  we  spend  a  great 
deal  of  time  working  on  ways  to  foster 
greater  community  development,  and 
improved  housing  conditions  for  our 
nation's  people. 

The  Senate  Housing  Banking  and 
Urban  Committee  spends  a  lot  of  time 
working  on  programs  to  increase  the 
quality  of  life  in  our  neighborhoods. 
"These  are  the  very  same  objectives  I 
have  for  the  South  Valley. 

The  leadership  of  the  Senate  Banking 
Committee  has  been  very  committed 
and  has  gone  the  extra  mile  to  help  me. 

There  is  a  moratorium  on  building 
multifamily  housing  in  this  commu- 
nity until  the  water  and  sewage  prob- 
lem is  corrected. 

The  situation  is  so  bad  there  is  al- 
most a  daily  story  in  the  New  Mexico 
newspapers. 

The  headline  on  October  16:  "South 
Valley  Residents  Blame  Water  for 
Girl's  Illness." 

The  headline  on  October  18:  "Resi- 
dents Learn  to  Live  in  Sewage." 

The  headline  on  October  30:  "Living 
in  a  Cessix)ol." 

Other  recent  headlines,  "Girl's  Ill- 
ness May  Remain  Mystery";  "Pools  of 
'Gray  Water'  surround  Girl's  Mobile 
Home";  "State  seeks  more  extensive 
tests  on  the  water  from  ill  girl's 
house." 

If  you  lived  in  this  neighborhood, 
your  drinking  water  well  is  probably 
on  top  of  your  next  door  neighbor's 
septic  tank  leach  field. 

In  addition  to  the  obvious  health  haz- 
ard, your  drinking  water  is  sewage 
scented. 


Yott  would  live  with  murky  pools  of 
water  in  your  yard.  Your  vegetable 
garden  and  flower  garden  struggle  to 
co-exist  with  raw  sewage.  In  addition 
to  digging  holes  to  plant  tomatoes  and 
peppers,  sometimes  you  would  have  to 
dig  a  hole  to  bury  a  neighbor's  over- 
flowing sewage. 

There  is  often  a  shortage  of  water  so 
your  daily  shower  is  often  cut  short. 

One  of  the  provisions  in  this  bill  will 
authorize  some  of  the  money  needed  to 
improve  the  housing  stock  infrastruc- 
ture and  fund  a  waste  water  treatment 
and  drinking  water  improvement  pro- 
gram. 

For  almost  thirty  years  this  commu- 
nity has  suffered  deteriorating  housing 
stock,  and  the  health  hazard  of  inad- 
equate sewer  and  water  facilities. 

The  situation  is  so  critical  that  there 
is  a  moratorium  on  building  des- 
perately needed  multifamily  housing 
units.  These  are  units  that  could  great- 
ly improve  the  housing  stock  of  the 
area. 

ThiB  community  has  been  untiring  in 
its  efforts  to  help  itself.  So  many 
times,  its  efforts  have  been  ignored  or 
rejected. 

Nevertheless,  its  leaders  should  be 
commended.  They  never  gave  up. 

The  leaders  of  South  Valley  and  I 
have  been  meeting  on  a  regular  basis 
for  nine  and  one-half  years  to  develop 
an  action  plan  to  address  this  problem. 
Together  our  efforts  have  led  us  down 
several  paths  with  varying  degrees  of 
success. 

There  have  been  a  few  successes  at 
the  local  level  which  include  the  fol- 
lowing: The  Bernalillo  County  Com- 
mission adopted  a  one-eighth  cent  tax 
on  gross  receipts  in  and  for  the  unin- 
corporated area  of  the  South  Valley  for 
solid  waste,  water  and  sewer.  The  City 
of  Albuquerque,  in  partnership  with 
Bernalillo  County,  has  contributed  its 
resources  in  the  areas  of  research, 
planning  and  education.  The  Univer- 
sity of  New  Mexico  (Institute  of  Public 
Law)  provided  a  point  study  to  the  New 
Mexico  Legislature  which  led  to  an  ap- 
propriation of  funds  for  this  project. 
These  funds  must  be  spent  by  the  end 
of  1964.  This  deadline  makes  timing 
critical  to  create  this  worthy  partner- 
ship between  state,  local  and  federal 
resources. 

This  authorization,  if  it  is  enacted 
into  law,  will  end  thirty  years  of  frus- 
tration, denial  and  avoidable  health 
problems  in  this  community. 

Today,  the  Congress  will  be  helping 
to  make  a  better  neighborhood  and 
provide  better  housing  conditions  for 
the  South  Valley.  Because  of  the  condi- 
tions of  the  soil,  the  community  is 
going  to  use  technology  that  may  be 
useful  in  other  communities. 

I  want  to  thank  Senate  Housing, 
Banking  and  Urban  Affairs  Chairman 
Riegle  and  Ranking  Member,  Senator 
D'Araato.  I  also  appreciate  the  support 
of  Senator  Sarbanes  and  Senator  Bond 


who  are  the  chairman  and  ranking 
member  of  the  Housing  Subcommittee. 
And  I  would  be  remiss  if  I  didn't  thank 
their  staffs  for  all  the  help  in  getting 
this  provision  passed. 

I  now  would  like  to  speak  on  some  of 
the  other  provisions  included  in  this 
bill  dealing  with  HUD  multifamily  cri- 
sis. 

This  bill  will  offer  the  Secretary  the 
discretion  to  preserve  the  inventory  of 
affordable  housing  upon  sale  of  these 
properties  by  means  other  than  man- 
dating Section  8  subsidies.  In  doing  so, 
the  bill  will  assure  protection  to  cur- 
rent tenants  and  the  maintenance  of 
our  affordable  housing  inventory,  even 
as  it  facilitates  the  sale  of  HUD-held 
multifamily  properties. 

This  compromise  bill  will  enhance 
HUD's  ability  to  prevent  future  fore- 
closures on  insured  mortgages  and 
other  HUD  assisted  multifamily 
projects  which  are  troubled. 

The  Secretary  will  have  authority  to 
use  a  variety  of  tools  to  meet  the  mini- 
mum subsidy  requirements  when  dis- 
posing of  HUD-held  multifamily  prop- 
erties, while  imposing  maintenance 
standards  to  be  met  by  the  purchasers 
and  managers  of  these  properties. 

Mr.  President,  this  proposal  to  facili- 
tate disposition  of  HUD's  multifamily 
property  inventory  has  met  a  high 
standard  of  balancing  the  federal  budg- 
etary concerns  we  all  share  with  the 
need  to  provide  and  preserve  affordable 
housing. 

In  addition,  this  bill  makes  impor- 
tant reforms  to  public  housing  pro- 
grams, provides  incentives  for  new 
community  development  activities, 
and  authorizes  the  COMPAC  program 
for  crime  prevention  initiatives  in  pub- 
lic housing  facilities. 

I  am  particularly  grateful  to  the 
managers  for  addressing  my  concerns 
about  the  distribution  of  funds  for  the 
COMPAC  program.  In  this  bill,  there 
will  be  a  preference  under  COMPAC  for 
on  going  drug  and  crime  reduction  pro- 
grams funded  either  under  the  drug 
elimination  grant  program  or  public 
housing  modernization.  The  language 
of  the  bill  will  allow  HUD  to  determine 
how  to  distribute  COMPAC  funds  with 
the  proviso  that  the  HUD  Secretary 
"shall  accord  a  preference  to  appli- 
cants for  grants  under  this  paragraph  if 
the  grant  is  to  be  used  to  continue  or 
expand  activities  eligible  for  assist- 
ance" under  current  law. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  to  highlight  provisions  included  in 
the  bill  to  authorize  the  Community 
Partnerships  Against  Crime  [COMPAC] 
Act,  which  will  expand  and  strengthen 
the  Federal  Government's  commitment 
to  fighting  crime  in  public  and  assisted 
housing.  COMPAC  is  based  on  legisla- 
tion I  developed  with  the  Secretary  of 
Housing  and  Urban  Development, 
Henry  Cisneros,  and  which  I  introduced 
as  a  freestanding  bill,  S.  1297,  on  July 
27  of  this  year. 
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Mr.  President,  COMPAC  builds  on  a 
program  I  created  in  1988,  the  Public 
and  Assisted  Housing  Drug  Elimination 
Act,  or  PAHDEA.  PAHDEA  is  a  com- 
petitive grant  program  that  provides 
funds  to  housing  authorities  and  resi- 
dents for  a  wide  variety  of  anti-drug 
initiatives.  Funds  can  be  used  to  hire 
iidditional  security  personnel;  to  estab- 
lish, equip  and  train  tenant  patrols;  to 
make  physical  improvements  designed 
to  enhance  security;  and  for  initiatives 
designed  to  reduce  the  use  of  illegal 
drugs,  such  as  prevention,  referral  and 
treatment  programs. 

PAHDEA  has  had  a  significant,  posi- 
tive impact  in  housing  authorities 
throughout  the  country.  Residents  in 
many  areas  report  substantial  im- 
provements in  their  living  environ- 
ments, as  drug  dealing  and  crime  have 
been  eliminated.  However,  the  program 
remains  limited  in  scope,  and  the  need 
for  assistance  has  overwhelmed  avail- 
able resources. 

The  Community  Partnerships 
Against  Crime  would  expand  and  en- 
hance PAHDEA  in  several  ways. 

First,  it  would  broaden  PAHDEA's 
scope  to  apply  to  all  types  of  crime, 
not  simply  crime  that  is  drug-related. 
While  drugs  remain  a  serious  problem 
in  many  housing  developments,  and  are 
directly  related  to  many  crimes,  there 
are  other  types  of  criminal  activity 
that  also  demand  a  response. 

Second,  COMPAC  would  significantly 
increase  the  resources  available  to 
fight  crime.  In  fiscal  year  1993,  $175 
million  was  available  for  grants  to  pub- 
lic housing  authorities  under  PAHDEA. 
This  was  sufficient  to  fund  anti-drug 
programs  at  only  438  of  the  roughly 
3200  housing  authorities  nationwide. 
The  scarcity  of  funding  has  discour- 
aged many  authorities  from  even  ap- 
plying. Of  those  that  have  applied,  48 
percent  have  been  rejected,  including 
some  with  serious  crime  problems. 

In  line  with  ongoing  efforts  to  au- 
thorize COMPAC,  Congress  increased 
funding  for  PAHDEA  in  fiscal  year  1994 
to  $265  million.  This  bill  proposes  to  in- 
crease the  program's  authorization  to 
$325  million  in  fiscal  year  1995.  If  fully 
funded,  this  increase  should  better 
meet  the  demand  for  funding,  though 
inevitably  some  needs  will  remain 
unmet. 

A  third  feature  of  COMPAC  is  that  it 
will  encourage  involvement  of  a  broad 
range  of  community-based  groups,  and 
residents  of  neighboring  HUD-owned  or 
assisted  housing,  in  the  development 
and  implementation  of  anti-crime 
plans.  This  reflects  Secretary 
Cisneros's  commitment  to  working  on 
problems  through  a  broad-based,  com- 
munity-wide approach.  I  agree  entirely 
with  this  approach,  and  believe  it  is  es- 
sential to  the  success  of  anti-crime 
programs.  Under  COMPAC,  as  under 
PAHDEA,  authorities  that  involve  the 
community  will  be  at  a  significant 
competitive  advantage  in  the  grant  se- 


lection process.  The  legislation  goes 
beyond  the  existing  program  in  high- 
lighting the  importance  of  involving 
not  only  community-based  groups,  but 
neighboring  residents  as  well. 

COMPAC  also  emphasizes  the  pro- 
motion of  community  policing  initia- 
tives involving  interaction  between  law 
enforcement  officers  and  members  of 
the  community  on  proactive  crime 
control  and  prevention.  Community  po- 
licing has  proven  an  effective  approach 
in  many  parts  of  the  country,  and  al- 
ready is  making  a  real  difference  in 
many  housing  projects. 

The  next  major  element  of  COMPAC 
would  provide  housing  authorities  with 
greater  certainty  of  long-term  funding 
once  they  win  a  grant  under  the  pro- 
gram. This  responds  to  concerns  that 
have  been  raised  by  some  housing  au- 
thorities about  the  current  program, 
which  makes  grants  available  for  one- 
or  two-year  periods.  Many  authorities 
have  found  that  the  lack  of  long-term 
certainty  has  made  it  more  difficult  to 
hire  drug  counselors  and  other  person- 
nel, and  to  plan  their  anti-crime  pro- 
grams. 

To  respond  to  the  need  for  greater 
certainty,  COMPAC  would  allow  hous- 
ing authorities  to  apply  for  renewable 
grants.  So  long  as  they  perform  in  a 
satisfactory  manner,  grantees  would  be 
assured  of  funding  for  five  years,  with- 
out the  necessity  of  competing  against 
other  housing  authorities  for  the 
scarce  resources  available. 

In  addition,  the  legislation  allows  the 
Secretary  to  provide  a  scoring  pref- 
erence to  housing  authorities  seeking 
to  extend  programs  funded  by  a  prior 
grant.  This  also  will  provide  greater 
long-term  certainty  for  grantees.  How- 
ever, the  preference  would  not  preclude 
the  selection  by  the  Secretary  of  other 
meritorious  applications.  Nor  would 
the  preference  be  available  for  pre- 
viously funded  anticrime  programs 
that  have  performed  poorly,  or  which 
otherwise  are  unworthy  of  continu- 
ation. 

I  am  hopeful  that  the  language  in- 
cluded in  the  manager's  amendment 
will  provide  HUD  with  the  flexibility 
necessary  to  balance  our  competing 
goals  in  allocating  grants  under  the 
program.  On  one  hand,  as  I've  noted, 
housing  authorities  do  need  a  reason- 
able degree  of  long-term  certainty  in 
planning  and  implementing  their 
anticrime  plans.  On  the  other  hand,  es- 
pecially given  the  scarcity  of  funds,  it 
is  important  to  target  resources  to 
those  housing  authorities  with  the 
greatest  needs,  the  best  anticrime 
plans,  and  the  best  working  relation- 
ships with  their  residents  and  local 
communities. 

I  again  want  to  emphasize  this  last 
point.  Research  has  shown  that  for 
anticrime  programs  to  work,  it  is  es- 
sential that  authorities  work  closely 
with  their  residents  and  with  the  local 
community.  This  means,  for  example. 


involving  youth  groups,  drug  counsel- 
ing centers,  and  schools,  enlisting  the 
support  of  local  elected  officials,  and 
ensuring  that  local  law  enforcement 
agencies  are  committed  to  addressing 
the  crime  problem  in  public  housing.  If 
properly  implemented,  the  preference 
accorded  in  the  legislation  to  previous 
grantees  will  not  unreasonably  reduce 
the  programs's  incentive  to  maintain 
aggressive  outreach  efforts. 

Another  element  of  COMPAC,  Mr. 
President,  is  that  it  allows  the  Depart- 
ment to  allocate  a  portion  of  appro- 
priated funds  to  housing  authorities 
with  especially  severe  crime  problems. 

Mr.  President,  there  has  been  consid- 
erable debate  this  year  about  the  man- 
ner in  which  HUD  has  allocated  grants 
between  large  and  small  housing  au- 
thorities. For  the  past  several  years, 
most  of  the  largest  housing  authorities 
have  been  successful  in  winning  grants. 
This  year,  however,  of  the  149  large 
PHA's  that  applied  for  funding,  23 
failed  to  win  grants.  Among  those  who 
failed  to  win  grants  were  the  housing 
authorities  in  Baltimore,  Cleveland, 
Louisville,  and  Washington,  DC. 

Largely  because  of  these  rejected  ap- 
plications, some  have  suggested  that 
the  program  has  been  unfair  to  the 
large  housing  authorities.  If  true,  this 
would  be  disturbing,  as  most  of  the 
largest  authorities  do  have  severe 
crime  problems. 

The  facts,  however  are  not  easy  to 
pin  down.  It  turns  out  that  several  of 
the  large  housing  authorities  that 
failed  to  win  grants  submitted  defi- 
cient applications  or  were  plagued  by 
management  problems.  And  while  85 
percent  of  large  PHA  applicants  won 
grants,  the  success  rate  for  other  hous- 
ing authorities  was  less  than  50%. 

There  has  also  been  confusion  over 
the  relative  crime  rates  in  large  and 
small  housing  authorities.  Earlier  this 
year,  the  VA,  HUD  and  Independent 
Agencies  Appropriations  Bill  for  Fiscal 
Year  1994  set  aside  75  percent  of 
PAHDEA  funding  for  the  largest  hous- 
ing authorities.  In  justifying  this  allo- 
cation, the  Senate  report  on  the  bill 
stated  that  HUDs  figures  show  that 
85%  of  crime  in  public  housing  is  in  the 
largest  housing  authorities. 

HUD's  actual  estimate,  however,  is 
that  about  75%  of  the  crime  problem  is 
in  the  large  public  housing  authorities. 
And  even  that  figure  is  subject  to  dis- 
pute. HUD's  estimate  is  based  in  large 
measure  on  data  that  reflects  crime 
rates  on  a  city-by-city  basis.  The 
smaller  housing  authorities  dispute 
HUD's  conclusion,  and  point  out  that 
many  medium-  and  small-sized  cities 
have  low  crime  problems  overall,  but 
have  serious  problems  in  housing 
projects  and  other  pockets  of  poverty. 

Given  the  uncertainties  involved,  Mr. 
President,  my  preference  has  been  to 
avoid  an  arbitrary  statutory  formula. 
In  my  view.  Congress  should  leave  HUD 
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with  the  flexibility  to  determine  an  ap- 
propriate allocation  after  further  con- 
aaltation  with  interested  parties,  and 
exploration  of  the  relative  crime  rates 
in  more  narrowly-defined  areas. 

While  a  75%  allocation  to  the  largest 
authorities  has  already  been  estab- 
lished for  fiscal  year  1994  in  the  appro- 
priations bill,  this  legislation  would 
give  HUD  the  discretion  to  determine 
an  appropriate  allocation  of  COMPAC 
funds  in  the  future.  Under  the  legisla- 
tion, the  Secretary  would  be  allowed, 
but  not  required,  to  allocate  a  portion 
of  annual  appropriations  for  bousing 
authorities  with  severe  crime  prob- 
lems, which  need  not  be  limited  to  the 
largest  authorities.  Such  an  allocation 
could  be  made  only  by  regulation  is- 
sued after  notice  and  opportunity  for 
public  conmient.  I  think  this  kind  of 
flexibility  makes  sense  for  now. 

Mr.  President,  I  want  to  thank  Sec- 
retary Cisneros  for  his  help  and  co- 
operation in  putting  together  this  leg- 
islation, and  for  his  commitment  to 
fighting  crime  in  public  housing.  As- 
sistant Secretary  Joe  Shuldiner,  and 
the  Director  of  the  Office  of  Drug-Free 
Neighborhoods,  Julie  Fagin,  also  have 
been  very  cooi)erative  in  developing 
the  bill,  and  I  thank  them  for  their 
help,  and  for  their  genuine  commit- 
ment to  the  program. 

I  also  want  to  express  my  apprecia- 
tion to  the  Chairman  of  the  Housing 
Subcommittee,  Senator  Sarbanes,  for 
his  leadership  and  his  support  of  the 
program.  I  look  forward  to  continuing 
to  work  closely  with  him,  and  with 
Senator  Muculski,  the  Chairperson  of 
the  VA,  HUD  and  Independent  Agencies 
Subcommittee,  to  help  ensure  that 
COMPAC  is  a  success. 

Mr.  LEAHY.  Mr.  President,  I  want  to 
thank  Senator  Sarbanes  for  Including 
an  amendment  in  the  managers'  pack- 
age which  will  create  jobs  in  Vermont. 
The  measure  will  correct  a  ruling  by 
the  General  Counsel's  Office  at  the  De- 
partment of  Housing  and  Urban  Affairs 
that  has  blocked  the  release  of  revolv- 
ing loan  funds  across  the  country. 

Mr.  President,  for  several  months,  I 
have  been  trying  to  reverse  a  ruling 
that  imposed  an  Impossible  catch-22  for 
releasing  desperately  needed  capital. 
Unlike  revolving  loan  funds  under  the 
CDBG  program,  the  general  counsel 
ruled  that  HUD  could  not  permit  the 
creation  of  a  revolving  loan  fund  from 
special  purpose  grants  until  an  envi- 
ronmental assessment  is  completed  on 
the  projects  capitalized  under  such  a 
fund.  That  is  an  illogical  and  impos- 
sible condition  for  release.  Environ- 
mental assessments  cannot  possibly  be 
performed  at  sites  which  have  not  yet 
been  identified,  since  HUD  has  not 
given  approval  for  the  loan  fund. 

Mr.  President,  the  amendment  of- 
fered by  the  managers  to  S.  1299  will 
put  the  responsibility  of  environmental 
assessments  for  special  purpose  revolv- 
ing loans  into  the  hands  of  States  and 


local  communities — not  at  HUD.  I  com- 
mend Senator  SARBANES  for  including 
this  provision  and  I  thank  him  for  his 
cooperation  to  eliminate  this  red  tape. 

Mr.  SARBANES.  Mr.  President,  as 
author  and  manager  of  S.  1299,  I  am 
pleased  to  have  provided  this  assist- 
ance which  is  clearly  important  to  Ver- 
mont. I  would  also  note  that  Missouri 
faced  a  similar  problem  and  Senator 
Bond  has  worked  closely  with  the  sub- 
committee on  this  matter. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  sub- 
stitute amendment,  as  amended. 

The  substitute  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

(The  text  of  the  bill,  as  passed,  will 
be  printed  in  a  future  edition  of  the 
Record.) 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  PRINTING  OF 
SENATE  DOCUMENT 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  168.  a  reso- 
lution authorizing  the  printing  of  the 
"Committee  on  Appropriations,  U.S. 
Senate,  126th  Anniversary,  1867-1993," 
submitted  earlier  today  by  Senators 
Byrd  and  Hatfield,  that  the  resolu- 
tion be  agreed  to  and  the  motion  to  re- 
consider laid  upon  the  table,  that  any 
stateiments  relating  thereto  be  printed 
in  the  Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objeotion,  it  is  so  ordered. 

The  resolution  (S.  Res.  168)  was 
agreed  to;  as  follows: 

S.  Res.  168 

Resolved.  That  there  be  printed  with  illus- 
trations as  a  Senate  document  a  compilation 
of  materials  entitled  "Committee  on  Appro- 
priations, United  States  Senate,  126th  Anni- 
versary. 1867-1993".  and  that  there  be  printed 
five  thousand  additional  copies  of  such  docu- 
ment for  the  use  of  the  Committee  on  Appro- 
priations. 


ORDER  TO  PROCEED  TO  THE  CON- 
SIDERATION OF  S.  1281  AND  S. 
1150  ON  TUESDAY,  JANUARY  25, 
199< 

Mr,  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  on  Tuesday, 
January  25,  at  2:30  p.m.  the  Senate  turn 
to  the  consideration  of  S.  1281,  the 
State  Department  authorization  bill, 
and  that  upon  the  disposition  of  that 


bill  the  Senate  turn  to  the  consider- 
ation of  Calendar  No.  106,  S.  1150,  the 
Education  2000  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PftESflJENT 

Messages  from  the  PresiJdent  (of  the 
United   States  were   comnvinteated   to 
the  Senate  by  Ms.  Mic 
of  his  secretaries. 


CUTIVE  l»ffiS 
in  ex^<mtive 


Payne,  one 


EXECUTIVE  MESSAGES/REFERRED 

As  in  ex^c^tive  sessions  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  U.S.  ACTIVITIES  IN 
THE  UNITED  NATIONS— MESSAGE 
FROM  THE  PRESIDENT— PM-71 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations. 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  herewith  a 
report  of  the  activities  of  the  United 
States  Government  in  the  United  Na- 
tions and  its  affiliated  agencies  during 
the  calendar  year  1992.  The  report  is  re- 
quired by  the  United  Nations  Partici- 
pation Act  (Public  Law  264,  79th  Con- 
gress; 22  U.S.C.  287b). 

William  J.  Clinton. 
The  White  House,  November  18,  1993. 


MESSAGES  FROM  THE  HOUSE 
At  1:03  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  each  with  amendments, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

S.  412.  An  act  to  amend  title  49,  United 
States  Code,  regarding  the  collection  of  cer- 
tain payments  for  shipments  via  motor  com- 
mon carriers  of  property  and  nonhousehold 
goods  freight  forwarders,  and  for  other  pur- 
poses. 

S.  1534.  An  act  to  amend  title  38.  United 
States  Code,  to  repeal  a  requirement  that 
the  Under  Secretary  for  Health  in  the  De- 
partment of  Veterans  Affairs  be  a  doctor  of 
medicine. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

HR.  898.  An  act  to  authorize  the  Air  Force 
Memorial  Foundation  to  establish  a  memo- 
rial in  the  District  of  Columbia  or  its  envi- 
rons. 
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H.R,  1425.  An  act  to  improve  the  manage- 
ment, productivity,  and  use  of  Indian  agri- 
cultural lands  and  resources. 

H.R.  3313.  An  act  to  amend  title  38.  United 
States  Code,  to  improve  health  care  services 
of  the  Department  of  Veterans  Affairs  relat- 
ing to  women  veterans,  to  extend  and  expand 
authority  for  the  Secretary  of  Veterans  Af- 
fairs to  provide  priority  health  care  to  veter- 
ans who  were  exposed  to  ionizing  radiation 
or  to  Agent  Orange,  to  expand  the  scope  of 
services  that  may  be  provided  to  veterans 
through  Vet  Centers,  and  for  other  purposes. 

H.R.  3456.  An  act  to  amend  title  38,  United 
States  Code,  to  restore  certain  benefits  eligi- 
bility to  unremarried  surviving  spouses  of 
veterans. 


ENROLLED  BILLS  SIGNED 

At  6:06  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  2401.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1994  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes. 

H.R.  2677.  An  act  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution  to 
plan,  design,  and  construct  the  West  Court  of 
the  National  Museum  of  Natural  History 
building. 

H.R.  3341.  An  act  to  amend  title  38,  United 
States  Code,  to  increase  the  rate  of  special 
pension  payable  to  persons  who  have  re- 
ceived the  Congressional  Medal  of  Honor. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Byrd). 

At  8:01  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3450.  An  act  to  implement  the  North 
American  Free-Trade  Agreement. 


MEASURES  REFERRED 
The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1425.  An  act  to  improve  the  manage- 
ment, productivity,  and  use  of  Indian  agri- 
cultural lands  and  resources:  to  the  Commit- 
tee on  Indian  Affairs. 

H.R.  3456.  An  act  to  amend  title  38,  United 
States  Code,  to  restore  certain  benefits  eligi- 
bility to  unremarried  surviving  spouses  of 
veterans;  to  the  Committee  on  Veterans'  Af- 
fairs. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  3450.  An  act  to  implement  the  North 
American  Free-Trade  Agreement. 


MEASURES  READ  THE  FIRST  TIME 
The  following  measure,  previously  re- 
ceived from  the  House  of  Representa- 
tives, was  read  the  first  time: 

H.R.  881.   An  act  to  prohibit  smoking  in 
Federal  buildings. 
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law,  the  annual  report  on  the  State  Energy 
Conservation  Program  for  calendar  year  1992; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1755.  A  communication  from  Secretary 
of  Housing  and  Urban  Development,  trans- 
mitting, pursuant  to  law.  annual  report  of 
data  on  program  applicants  and  bene- 
ficiaries: to  the  Committee  on  Banking. 
Housing  and  Urban  Affairs. 

EC-1756.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  cumulative  report 
on  rescissions  and  deferrals;  referred  jointly, 
pursuant  to  the  order  of  January  30.  1975,  as 
modified  by  the  order  of  April  11,  1986.  to  the 
Committee  on  Appropriations,  to  the  Com- 
mittee on  the  Budget,  to  the  Committee  on 
Agriculture,  Nutrition  and  Forestry,  to  the 
Committee  on  Armed  Services,  to  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs, to  the  Committee  on  Commerce, 
Science  and  Transportation,  to  the  Commit- 
tee on  Energy  and  Natural  Resources,  to  the 
Committee  on  Environment  and  Public 
Works,  to  the  Committee  on  Foreign  Rela- 
tions, to  the  Committee  on  Governmental 
Affairs,  to  the  Committee  on  the  Judiciary, 
and  to  the  Committee  on  Small  Business. 

EC-1757.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  relative  to  Haiti;  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

EC-I758.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank,  transmitting,  pursuant  to  law.  notice 
relative  to  a  transaction  involving  United 
States  exports  to  the  Republic  of  Korea;  to 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs. 

EC-1759.  A  communication  from  the  In- 
terim Chief  Executive  Officer  of  the  Resolu- 
tion Trust  Corporation,  transmitting,  pursu- 
ant to  law.  the  semiannual  report  for  the  pe- 
riod January  1.  1993  through  June  30.  1993:  to 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs. 

EC-1760.  A  communication  from  the  Under 
Secretary  of  Defense  (Acquisition),  transmit- 
ting, pursuant  to  law.  the  Selected  Acquisi- 
tion Reports  for  the  quarter  ending  Septem- 
ber 30,  1993;  to  the  Committee  on  Armed 
Services. 

EC-1761.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  to  Congress 
on  appropriations  legislation  within  five 
days  of  enactment;  to  the  Committee  on 
Budget. 

EC-1762.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  on  the  impact  of  increased 
aeronautical  and  nautical  chart  prices  re- 
sulting from  Public  Law  99-272  on  public 
sales  and  navigation  safety;  to  the  Commit- 
tee on  Committee  on  Commerce.  Science  and 
Transportation. 

EC-1763.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE.  from  the  Committee  on 
Indian  Affairs,  without  amendment: 

H.R.  1425.  A  bill  to  improve  the  manage- 
ment, productivity,  and  use  of  Indian  agri- 
cultural lands  and  resources  (Rept.  No.  103- 
186). 

By  Mr  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute; 

S.  991.  A  bill  to  direct  the  Secretary  of  the 
Interior  and  the  Secretary  of  Energy  to  un- 
dertake initiatives  to  address  certain  needs 
in  the  Lower  Mississippi  Delta  Region,  and 
for  other  purposes  (Rept,  No.  103-187). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment; 

S.  1675.  An  original  bill  to  reduce  the  costs 
and  increase  the  effectiveness  of  the  Federal 
Government,  and  for  other  purposes  (Rept. 
No.  103-188). 

By  Mr.  MOYNIHAN.  from  the  Committee 
on  Finance,  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  the  Committee  on 
Commerce,  Science,  and  Transportation,  the 
Committee  on  Governmental  Affairs,  the 
Committee  on  the  Judiciary  and  the  Com- 
mittee on  Foreign  Relations,  jointly,  with- 
out amendment: 

S  1627.  A  bill  to  implement  the  North 
American  Free  Trade  Agreement  (Rept.  No. 
103-189). 

By  Mr.  INOUYE.  from  the  Committee  on 
Indian  Affairs,  without  amendment: 

S.  1501.  A  bill  to  repeal  certain  provisions 
of  law  relating  to  trading  with  Indians  (Rept. 
No.  103-190). 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment  and  with 
a  preamble: 

S.  Res.  160.  A  resolution  expressing  the 
sense  of  the  Senate  regarding  the  October  21. 
1993.  attempted  coup  d'etat  in  Burundi,  and 
for  other  purposes. 

S.  Res.  162.  A  resolution  relating  to  the 
treatment  of  Hugo  Princz,  a  United  States 
citizen  by  the  Federal  Republic  of  Germany. 

S.  Res.  1S5.  A  resolution  to  state  the  sense 
of  the  Senate  with  respect  to  the  compliance 
of  Libya  with  United  Nations  Security  Coun- 
cil Resolutions. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  with  amendments  and  an 
amended  preamble: 

S.  Res.  167.  A  resolution  expressing  the 
sense  of  the  Senate  concerning  the  Iraqi 
Government's  campaign  against  the  Marsh 
Arabs  of  ,  from  the  Committee  on  Foreign 
Relations,  without  amendment: 

S.  Res.  169.  An  original  resolution  to  estab- 
lish a  U.S. -Russia  Nuclear  Policy  Review 
Group. 

S.  1672.  An  original  bill  to  revise  obsolete 
laws  related  to  the  Cold  War. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  with  amendments  and  with  a 
preamble: 

S.  Con.  Res.  44.  A  concurrent  resolution  to 
express  the  sense  of  Congress  concerning  the 
International  If  ear  of  the  World's  Indigenous 
Peoples. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment  and  with 
a  preamble: 

S.  Con.  Res.  50.  A  concurrent  resolution 
concerning  the  Arab  boycott  of  Israel. 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 


The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eigm  Relations: 

George  J.  Kourplas.  of  Maryland,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation  for 
a  term  expiring  December  17. 1994; 

Lottie  Lee  Shackleford.  of  Arkansas,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation  for 
a  term  expiring  December  17. 1995; 

Mark  L.  Schneider,  of  California,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development; 

Karin  Lissakers,  of  New  York,  to  be  United 
States  Executive  Director  of  the  Inter- 
national Monetary  Fund  for  a  term  of  two 
years; 

L.  Ronald  Scheman.  of  the  District  of  Co- 
lumbia, to  be  United  States  Executive  Direc- 
tor of  the  Inter-American  Development  Bank 
for  a  term  of  three  years; 

Larry  E.  Byrne,  of  Virginia,  to  be  an  As- 
sistant Administrator  of  the  Agency  for 
International  Development; 

Jennifer  Anne  Hlllman.  of  the  District  of 
Columbia,  for  the  rank  of  Ambassador  during 
her  tenure  of  service  as  Chief  Textile  Nego- 
tiator; 

Stuart  George  Moldaw.  of  California,  to  be 
an  Alternate  Representative  of  the  United 
States  of  America  to  the  Forty-eighth  Ses- 
sion of  the  General  Assembly  of  the  United 
Nations; 

John  David  Holum.  of  South  Dakota,  to  be 
Director  of  the  United  States  Arms  Control 
and  Disarmament  Agency; 

Robert  S.  Gelbard.  of  Washington,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Assistant  Sec- 
retary of  State  for  International  Narcotics 
Matters; 

John  Chrystal.  of  Iowa,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Overseas  Pri- 
vate Investment  Corporation  for  a  term  ex- 
piring December  17,  1994; 

Marian  C.  Bennett,  of  the  District  of  Co- 
lumbia, to  be  Inspector  General.  United 
States  Information  Agency; 

John  F.  Hicks,  Sr.,  of  North  Carolina,  to  be 
an  Assistant  Administrator  of  the  Agency 
for  International  Development; 

M.  Douglas  Stafford,  of  New  York,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development, 

Brian  J.  Donnelly,  of  Massachusetts,  to  be 
an  Alternate  Representative  of  the  United 
States  of  America  to  the  Forty-eighth  Ses- 
sion of  the  General  Assembly  of  the  United 
Nations;  and 

Thomas  L.  Slebert.  of  Maryland,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Sweden. 

(The  following  is  a  list  of  all  members  of 
my  Inimediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  Thomas  L.  Slebert. 

Post:  Sweden. 

Contributions,  amount,  date,  donee: 

1.  SelfS2S0 

2.  Spouse 

3.  Children  and  Spouses  Names 

4.  Parents  Names 

5.  Grandparents  Names 

6.  Brothers  and  Spouses  Names 

7.  Sisters  and  Spouses  Names 


Contributions,  amount,  date,  donee: 

1.  Self:  Thomas  L.  Siebert  $250.  June  1993. 
Maryland  Democratic  Leadership  Council; 
$2,000,  March  1992.  Ferraro  for  U.S.  Senate; 
1.000.  June  1992.  Lynn  Yeakel  for  U.S.  Sen- 
ate; LOOO.  June  1992.  Clinton  General  Elec- 
tion Compliance  Fund;  1.300,  July  1992. 
Democratic  Leadership  Committee  (Trustee 
Credertials):  2.000.  July  1992.  Democratic  Na- 
tional Committee  Victory  Fund;  200.  August 
1992,  MD  Democratic  Party/Federal  Account; 
1.0(X).  September  1992.  Democratic  National 
Comntittee  Victory  Fund;  36,  September  1992. 
Friends  of  Camper  Weinberer;  500,  September 
1992.  MD  Democratic  Party/Federal  Account: 
300.  September  1992.  Democratic  National 
Committee  Victory  Fund'Federal  Acct.:  250. 
October  1992,  MD  Democratic  Party/Federal 
Account;  1.250,  November  1992.  Robert  F. 
Kennady  Memorial  Foundation;  1.500.  Feb- 
ruary 1991.  National  Democratic  Institute; 
1.000.  May  1991.  Citizens  for  Harris  Wofford; 
1.000.  October  1991,  Campaign  for  Barbara 
Boxer.  1.000,  November  1991.  Clinton  for 
President;  1.000,  November  1991.  Les  AuCoin 
for  Senate;  100.  February  1990.  Friends  of 
Senator  Levin:  1,000,  January  1989,  John 
Kerry  for  Senate:  250.  April  1989,  Citizens  for 
Kathleen  Townsend;  1.000.  June  1989.  Hagan 
for  Mfcyor  of  Cleveland;  1.000.  June  1989,  Har- 
vey Sjoan  for  U.S.  Senate;  1.000.  October  1988, 
Frienfls  of  Tony  Earl  for  U.S.  Congress. 

2.  Spouse:  Deborah  S.  Siebert,  $2,000,  June 
1992.  Clinton  General  Election  Compliance 
Fund;  1.000.  May  1991.  Citizens  for  Harris 
Wofford;  1,000,  October  1991,  Campaign  for 
Barbara  Boxer.  1.000,  December  1991,  Clinton 
for  President;  $1,000,  January  1989,  John 
Kerry  for  Senate:  1.000,  June  1989.  Harvey 
Sloan  or  U.S.  Senate. 

3.  Children  and  Spouses,  none. 

4.  Parents:  Virgil  J.  Siebert.  $1,000.  Janu- 
ary 19B1.  Clinton  for  President. 

5.  Grandparents,  none. 

6.  Brothers  and  spouses:  Keith  M.  Siebert 
$1,000.  January  1992.  Clinton  for  President; 
$100,  September  1992,  Montgomery  County 
Democratic  Party.  Elizabeth  K.  Siebert. 
$1,000,  December  1992.  Clinton  for  President. 
John  V.  Siebert,  $1,000.  December  1991,  Clin- 
ton for  President.  Walta  S.  Siebert,  $1,000. 
December  1991,  Clinton  for  President.  Craig 
L.  Sifbert,  $1,000.  January  1992.  Clinton  for 
President:  1.000.  June  1992.  Clinton  General 
Election  Compliance  Fund:  2,000,  July  1992. 
Democratic  National  Committee;  1,0(X),  Octo- 
ber 1»2,  ClintonGore  Compliance  Fund;  100. 
October  1992.  Robert  Neall  for  County  Execu- 
tive '!M;  500  August  1990.  Glen  Gibbs  for  Coun- 
ty Council;  100.  December  1990,  O.J. 
Lighthizer  Tribute:  1,000.  June  1989,  Harvey 
Sloan  for  U.S.  Senate:  1,000,  October  1988, 
Frienfls  of  Tony  Earl  for  U.S.  Congress. 

7.  Sisters  and  spouses,  none. 

Leslie  M.  Alexander,  of  Florida,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Counselor,  to  be  Amba.ssador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  Mauritius,  and  to  serve 
concurrently  and  without  additional  com- 
pensation as  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Federal  and  Islamic  Republic 
of  the  Comoros. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  ol  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate). 

Nominee:  Leslie  M.  Alexander. 

Post:  Mauri  tiua'Comoros. 

Corttributions.  amount,  date,  donee: 


1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names.  Natalia  R. 
Alexander,  none;  Margaret  F.  Alexander, 
none. 

4.  Parents  names.  Leslie  M.  and  Ginnette 
Alexander,  none. 

5.  Grandparents  names.  Jean  Guy  and 
Artemise  Chevalon.  deceased;  Leslie  and 
Florett  Alexander,  deceased. 

6.  Brothers  and  spouses  names,  Steven  Al- 
exander, none;  Bruce  and  Lisa  Alexander, 
none;  Michael  and  Lorri  Alexander,  none. 

7.  Sisters  and  spouses  names,  none. 

Robert  Gordon  Houdek.  of  Illinois,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Eritrea. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  Robert  G.  Houdek. 

Post:  Eritrea. 

Contributions,  amount,  date,  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  (Children  and  spouses  names.  Pamela 
Lynn  Houdek,  none:  William  D.  Houdek. 
none. 

4.  Parents  names.  George  C.  Houdek.  Sr., 
deceased,  none;  Margaret  Ann  Munch,  none. 

5.  Grandparents  names,  Mr.  and  Mrs. 
James  Houdek,  deceased,  none;  Mr.  and  Mrs. 
Otto  Rlepel,  deceased,  none. 

6.  Brothers  and  spouses  names.  Mr.  and 
Mrs.  George  C.  Houdek.  Jr..  none:  Mr.  and 
Mrs.  Thomas  J.  Houdek,  none. 

7.  Sisters  and  spouses  names,  none. 

David  P.  Rawson,  of  Michigan,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Rwan- 
da. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Contributions,  amount,  date,  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names.  Christina 
Marie  Rawson.  none;  David  Jonathan 
Rawson  none. 

4.  Parents  names.  Amos  P.  Rawson.  none; 
Lola  M.  Rawson.  deceased. 

5.  Grandparents  names.  Edward  and  Helen 
Rawson,  deceased:  Howard  and  Mary  Moore, 
deceased. 

6.  Brothers  and  spouses  names,  Edward  and 
Joan  Rawson.  none;  Perry  and  Carol  Rawson, 
$25,  last  summer,  to  a  candidate  for  Demo- 
cratic primary  elected  in  Oregon  to  the  U.S. 
Senate.  He  cannot  recall  the  candidate's 
name. 

Mark  Gregory  Hambley,  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Leb- 
anon. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 
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Nominee:  Mark  G.  Hambley. 
Post:  Lebanon;  Nominated  6/11/93. 
Contributions,  amount,  date,  donee. 

1.  Self.  Mark  G.  Hambley.  none. 

2.  Spouse.  Patricia  A.  Hambley.  none. 

3.  Children  and  spouses  names.  None.  none. 

4.  Parents  names;  Ardella  Hambley  (moth- 
er), none;  Gordon  Hambley.  father  (deceased) 
none. 

5.  Grandparents  names,  all  deceased. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names.  Patricia 
Cody,  (remarried  1992;  previously  Lynn 
Denz).  none:  Ken  Cody,  (spouse),  none. 

Victor  L.  Tomseth.  of  Oregon,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Lao  People's 
Democratic  Republic. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the 
informaiton  contained  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  Victor  Lloyd  Tomseth. 

Post:  Laos. 

Contributions,  and  amount. 

1.  Self,  none. 

2.  Spouse,  Wallapa  Tomseth.  nee 
Charoenrath,  none. 

3.  Children  and  spouses,  Christopher  Jon 
Tomseth,  son.  single,  none;  Aranya  Lynn 
Tomseth,  daughter,  single,  none. 

4.  Parents,  Hersey  Fay  Tomseth,  father, 
deceased,  npne;  Lyla  Irene  Tomseth  nee  Cur- 
rant, mother,  none. 

5.  Grandparents.  Peter  Marius  Tomseth. 
paternal  grandfather,  deceased,  none;  Mina 
Tomseth  nee  Berg,  paternal  grandmother, 
deceased,  none;  Lloyd  Maynard  Currant,  ma- 
ternal grandfather,  deceased,  none;  Justa 
Odessa  Currant  nee  Garrett,  maternal  grand- 
mother, deceased,  none. 

6.  Brothers  and  spouses,  Hersey  Ame 
Tomseth,  none;  Kathleen  Ann  tomseth  nee 
Avery,  none. 

7.  Sisters  and  spouses.  Daphne  Lynn 
Prenevost  nee  Tomseth,  none;  Edward 
George  Prenevost,  none. 

Edward  P.  Djerejian,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Career  Minister,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  Israel. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  Edward  Peter  Djerejian. 

Post:  Israel 

Contributions,  amount,  date,  donee: 

1.  Self.  none. 

2.  Spouse.  Francoise,  none. 

3.  Cliildren  and  spouses  names.  Gregory 
and  Francesca  none. 

4.  Parents  names,  Peter  Djerejian,  de- 
ceased; Mary  Djerejian,  none. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spouses  names,  Robert 
Djerejian.  divorced,  $500.  1991.  GOP. 

7.  Sisters  and  spouses  names.  N/A. 
Theodore  E.  Russell,  of  Virginia,  a  Career 

Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Ambassador  Elx- 
traordinary  and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Slovak  Republic. 
(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 


have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Nominee;  Russell.  Theodore  E. 

Post:  Bratislava,  Slovakia. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  $50.  June  1993.  DNC. 

2.  Spouse,  none. 

3.  Children  and  spouses  names  Douglas  R. 
&  Richard  M..  none. 

4.  Parents  deceased,  names  Dr.  Paul  F.  & 
Phyllis  A.  Russell 

5  Grandparents  deceased,  names  Rev. 
Samuel  &  Sarah  W.  Russell. 

6.  Brothers  and  spouses  names  Elsbeth  G.  & 
Christopher  H.  Russell,  none. 

7.  Sisters  and  spouses,  names,  none. 
Martin   L.   Cheshes.   of  Georgia,  a  Career 

Member  of  the  Senior  Foreign  Service,  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Djibouti. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  1 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. » 

Nominee:  Martin  L   Cheshes. 

Post:  Republic  of  Djibouti. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Sfwuse,  Marlyn  Cheshes. 

3.  Children  and  spouses,  names  Jay 
Cheshes,  none.  Laura  Palmer  (nee  Cheshes) 
none.  Donald  Palmer.  $25.  793  Republican 
Nafl  Committee  . 

4  Parents,  names.  Edward  Cheshes,  de- 
ceased. Sylvia  Cheshes.  none. 

5.  Grandparents,  names.  Mr.  &  Mrs.  Jacob 
Cheshes.  deceased.  Mr.  &  Mrs.  Max  Toffler. 
deceased. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses,  names,  none. 

Marc  Charles  Ginsberg,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Kingdom  of  Morocco. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  Marc  C.  Ginsberg. 

Post:  Ambassador  of  Morocco. 

Contributions,  amount,  date,  and  donee; 

1.  Self.  Marc  Ginsberg.  $1,000,  November 
1991,  Clinton  for  President.  $250.  November 

1991.  Kerry  for  President. 

2.  Spouse.    Janet   Ginsberg.    $1,000.    April 

1992.  Clinton  for  President. 

3.  Children  and  spouses,  names  Alexis 
Ginsberg.  Grant  Ginsberg,  none. 

4.  Parents  Harriet  Ginsberg,  names  Lester 
Ginsberg  (deceased),  none. 

5.  Grandparents  Murray  &  Ray,  names 
Wendy  (deceased),  none. 

6.  Brothers  and  spouses,  names  Jay 
Ginsberg,  Larry  &  ...  Ginsberg.  Mike 
Ginsberg,  none. 

7.  Sisters  and  spouses,  names  none. 
Nicholas  Andrew  Rey.  of  New  York,  to  be 

Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Poland. 

(The  following  is  a  list  of  all  members  of 
my  Immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 


me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. ) 

Nominee:  Nicholais  Andrew  Rey. 

Post:  Poland. 

Contributions  amount  date  and  donee. 

1.  Self:  $250.  1989,  Nita  Lowey  for  Congress. 
$250.  1989,  Friends  of  Robert  Brodsky  (County 
Supervisor),  $250.  1990.  Nita  Lowey  for  Con- 
gress. $200.  1992.  Democratic  National  Com- 
mittee. $1,000.  1992.  Clinton  for  President. 
$100,  1992,  N.Y.  State  Democratic  Party,  $200, 
1992.  DNC  Federal  Account.  $250.  1992,  Nita 
Lowey  for  Congress.  $250.  1992.  Abrams  '92. 
$25.  1993.  Feinstein  for  Senate. 

2.  Spouse.  Louisa  M.  Rey,  $15  1990.  N.Y. 
Democratic  Party. 

3.  Children  and  spouses,  names  Cecilia 
(none);  Michael  (none)  Anthony  (none). 

4.  Parents,  names,  Andrew  Rey  (deceased), 
Maria  Rey  (deceased). 

5.  Grandparents,  names  Tabecki  and  Rey 
(do  not  have  first  names;  all  deceased  at 
least  since  1959). 

6.  Brothers  and  spouses,  names  none. 

7.  Sisters  and  spouses,  names  none. 
Edward   Elliott   Elson.   of  Georgia,   to   be 

Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Denmark. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  Edward  Elliott  Elson. 

Post:  Ambassador  to  the  Kingdom  of  Den- 
mark. 

Contributor,  amount,  date,  and  donee; 

Edward  E.  Elson,  $500  1989,  IMPAC,  Inc., 
$}.0(X)  1989.  Sam  Nunn  Campaign  Committee, 
$100  1989,  Eisendrath  for  Congress,  $500  1990, 
Citizens  for  Arlen  Specter,  $500  1990.  David 
Smith  for  Congress.  $500  1991.  Friends  of  Al 
Gore.  $250  1991.  Citizens  for  Arlen  Specter. 
$1,000  1991.  Democratic  Senatorial  Campaign 
Committee.  $250  1991.  Wilder  for  President 
Committee.  $500  1991.  Wilder  for  President 
Committee.  $1,000  1992,  Worley  for  Congress 
•92.  $1,500  1992.  Democratic  Senatorial  Cam- 
paign Committee."  $12,000  1992.  Democratic 
National  Committee.  $250  1992  Abrams  "92. 
40.000  1992  Democratic  Victory  Fund  Non- 
Federal  Acct,  $5,000  1992.  Democratic  Senato- 
rial Campaign  Committee.  $100  1992.  John 
Lewis  for  Congress.  $1,000  1992.  Darden  for 
Congress.  $60,000  1992.  D.N.C.  Victory  Fund 
Non-Federal  Acct..  $500  1993,  Bill  Bradley  for 
Senate,  and  $1,000  1993,  The  Hyatt  Commit- 
tee. 

Joint  w/Spouse,  $500,  1992,  Cathey  Stein- 
berg for  Congress,  $10,814.37  1992,  Cost  of  Pre- 
Election  Dinner  Party  for  184  Guests  in 
Honor  of  Hillary  Clinton. 

Spouse;  Suzanne  G.  Elson,  $1,000  1989,  Sam 
Nunn  Campaign  Committee,  $2,000  1990. 
Wyche  Fowler  for  Senate,  $500,  1990,  Citizens 
for  Arlen  Specter,  $200,  1990,  Harvey  Gantt 
for  Senate,  $250,  1991,  Wilder  for  President, 
$100  1992.  CJeraldine  Ferraro  for  Senate.  $100. 
1992,  Lynn  Yeakel  Campaign,  and  $20,000. 
1992,  Democratic  National  Committee. 

Children;  Charles  M.  Elson.  $500,  1990. 
Worley  for  Congress  1990,  $250  1990,  Worley 
for  Congress  1990.  $250  1992.  Friends  of  Karen 
MofTitt,  $500  1992.  Worley  for  Congress  92.  50 
1992.  Kyle  McSlarow  for  Congress.  $250  1992. 
Worley  for  Congress  92. 

Louis  ii  Sarah  Elson.  $1,000.  1992.  Wyche 
Fowler  for  Senate. 

Harry  Elson  II.  $1,000.  1992,  Wyche  Fowler 
for  Senate. 
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Parents:  Harry  Elson  (deceased),  Esther 
Elson  $250,  1969.  Democratic  National  Com- 
mittee. J250.  1989,  ASDC/Democratlc  Victory 
Fund.  S2S0  1969.  Democratic  National  Com- 
mittee. $250  1990.  ASDC/Democratlc  Victory 
Fund.  $1,000  1991,  Democratic  National  Com- 
mittee, $500  1991,  Clinton  for  President,  $500 
1992.  CTlnton  for  President.  $1,000  1992.  Demo- 
cratic National  Committee,  $10,000  1992, 
Democratic  National  Committee. 

GTandparents:  Myer  Elson  (deceased),  Sadie 
Elson  (deceased).  Rose  Cohen  (deceased), 
Louise  Cohen  (deceased). 

Brothers,  none. 

Sisters,  none. 

*An  additional  contribution  of  S8,000  was  returned 
at  my  request.  A  contribution  of  SS.OOO  to  the  Demo- 
cratic Party  of  Virginia  was  returned  at  my  request. 
•  Sidney  Williams,  of  California,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Com- 
monwealth of  The  Bahamas. 

(The  following  is  a  list  of  all  members  of 
my  Immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  Inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge  the  infor- 
mation contained  In  this  report  is  complete 
and  accurate.) 

Nominee:  Sidney  Williams. 

Post:  Ambassador  to  the  Commonwealth  of 
the  Bahamas. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  None. 

2.  Spouse,  None. 

3.  Children  and  spouses.  Edward  K.  Waters, 
Karen  Titus  and.  Earl  Titus.  Byron  G.  Wil- 
liams, none. 

4.  Parents  (deceased.). 

5.  Grandparents  (deceased.) 

6.  Brothers  and  spouses.  Elijah  Williams, 
Jr.  and  Medorla  Williams,  none,  Robert  L. 
Williams  (deceased.). 

7.  Sisters  and  siwuses.  Annie  J.  Gilliam, 
(unmarried),  none. 

K.  Terry  Dombush,  of  Georgia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  King- 
dom of  the  Netherlands. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  Is  com- 
plete and  accurate.) 

Nominee:  Kirk  Terry  Dombush. 

Post:  Ambassador  to  The  Kingdom  of  The 
Netherlands. 

Contributor,  amount,  date,  and  donee. 

1.  Kirk  Terry  Dombush,  $1,000,  89.  Wyche 
Fowler  for  Senate.  $500.  89.  Wyche  Fowler  for 
Senate.  $15,000,  89,  Dem.  Senatorial  Camp. 
Cmte.  $2,000.  89,  Friends  of  Al  Gore  Jr.,  $400, 
89,  Darden  for  Congress.  $1,000.  89.  Sam  Nunn 
Campaign  Cmte,  $1,000,  89.  Cranston  for  Sen- 
ate, $1,000.  89.  Democratic  Party  of  GA, 
$20,000.  90.  Dem.  Senatorial  Camp.  Cmte, 
$1,000.  90.  Kerry  Committee.  $1,000,  90,  Worley 
for  Congress  '90.  $2,000.  90.  Ben  Jones  for  Con- 
gress. $500.  90,  Darden  for  Congress.  $500,  91. 
Dem.  Party  of  GA  Federal  Acct.  $500.  91.  Vot- 
ers for  Choice.  $1,000,  92.  Tsongas  Committee, 
$20,000.  92.  DNC  Victory  Fund,  $500,  92,  Dar- 
den for  Congress,  $1,000.  92.  Cathey  Steinberg 
for  Congress.  $5,000.  93,  Democratic  Party  of 
GA,  $1,000.  93.  Darden  for  Congress,  $1,000,  93. 
Friends  of  Jeff  Neubauer,  $2,000,  93,  Breaux 
Jt  Cmte  (sole  deslgntn),  $2,500.  93,  Demo- 
cratic Party  of  GA. 

2.  Marilyn  P.  Dombush,  $500,  89,  Wyche 
Fowler  for  Senate,  $1,000,  89,  Wyche  Fowler 
for  Senate,  $1,000,  89,  Sam  Nunn  Campaign 
Committee.  $1,000.  89.  Cranston  for  Senate 
'92.  $2,000,  89.  Friends  of  Al  Gore  Jr.,  $1,000, 


90,  Wjrche  Fowler  for  Senate,  $275,  90,  Kerry 
Committee,  $500,  90,  Friends  of  Sen.  Rocke- 
feller, $1,000,  90,  Re-elect  Sen.  Pell  Commit- 
tee, S500,  90,  Sloane  for  Senate  Committee, 
$500,  BO,  Worley  for  Congress  '90,  $1,000,  90, 
Harvey  Gantt  for  Senate.  $20,000.  92.  DNC 
Victory  Fund,  $5,000,  1993.  Democratic  Party 
of  GA,  $1,000.  1993.  Friends  of  Jeff  Neubauer, 
$2.500, 1993  Democratic  Party  of  GA. 

3.  Laura  D.  laroccl,  $1,000,  1990,  Wyche 
Fowl«r  for  Senate;  Joseph  laroccl,  JlOO,  1990, 
NY  Democratic  Party,  $1,000,  1990,  Wyche 
Fowler  for  Senate.  Jl.tXX),  1992.  Sanford  Bish- 
op for  Rep,  $1,000,  1992,  John  Lewis  for  Rep, 
$500,  1992,  Tony  Center  for  Rep,  $500,  1992, 
Cathay  Steinberg  for  Congress,  $500,  1992, 
Buddy  Darden  for  Congress,  10,000.  1992,  DNC 
Victory  Fund;  and  Kirk  Dombush,  Jr.,  $500, 
1989,  Wyche  Fowler  for  Senate.  $1,000,  1989, 
Friends  of  Al  Gore  Jr.,  $175,  1990,  Young  for 
Governor,  500,  1992,  Tsongas  Committee, 
$1,100,  1992,  Cathey  Steinberg  for  Congress, 
$100.  1992,  Emily's  List,  $20,000.  1992,  DNC 
Victory  Fund,  $1,000,  1993,  Friends  of  Jeff 
Neubauer,  $1,607*.  1993,  Friends  of  Jeff 
Neubauer,  $100,  1993.  Emily's  List,  $100,  1993, 
Ms.  Shipneck;  and  Barbara  B.  Dornbush, 
$1,000,  1989,  Friends  of  Al  Gore  Jr.,  $1,500, 
1989,  Wyche  Fowler  for  Senate,  $1,000.  1990 
Wyche  Fowler  for  Senate.  $100,  1992  Dianne 
Feinsteln,  $20,000,  1992  DNC  Victory  Fund, 
$1,000,  1993  Friends  of  Jeff  Neubauer;  and 
Clairt  D.  Archer,  $1,000,  1989,  Wyche  Fowler 
for  Stenate,  $1,000,  1990,  Wyche  Fowler  for 
Senate,  $20,000,  1992.  DNC  Victory  Fund;  and 
Burkt  Archer,  $1,000,  1991  Wyche  Fowler  for 
Senatje. 

To  be  refunded. 

4.  Kirk  Dornbush  (deceased).  Claire  S. 
Dornbush  (deceased). 

5.  George  Dornbush  (deceased).  Sophie 
Dornbush  (deceased),  Eric  Saperstein  (de- 
ceasefl),  Passie  Saperstein  (deceased). 

6.  Robert  E.  Dornbush,  $1,000,  1989,  Sam 
Nunn  Campaign  Committee,  $1,000,  1989, 
Cranaton  for  Senate  1992,  $1,000,  1989,  Friends 
of  Al  Gore  Jr.,  $500,  1990,  Wyche  Fowler  for 
Senate,  $20,000,  1992,  DNC  Victory  Fund, 
$1,000,  1992,  Wyche  Fowler  for  Senate;  and 
Dlanae  S.  Dornbush,  $1,000,  1989,  Sam  Nunn 
Campaign  Committee,  $1,000,  1989,  Cranston 
for  Senate  1992,  $1,000,  1989,  Friends  of  Al 
Gore  Jr.,  $500,  1990,  Wyche  Fowler  for  Senate. 
$20,000.  1992,  DNC  Victory  Fund,  $1,000,  1992, 
Wyche  Fowler  for  Senate. 

7.  Mone. 

(Tie  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

M.  Larry  Lawrence,  of  California,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Switzerland. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  M.  Larry  Lawrence. 

Post:  Ambassador  to  Switzerland. 

Contributions,  date  and  donee,  amount: 

M.  Larry  Lawrence: 

04/27/89— Friends  of  Tom  Harkin  $1,000 

05/01/89— Cranston  for  Senate  '92  1,000 

0^19/89— Senator    John    Glenn    Com- 
mittee    1,000 

05/2^89— Levine  for  Congress 1,000 


1.000 


06/16/89— Cranston  for  President  Com- 
mittee"       10.000 

0&25/8»— Simon  for  Senate  1,000 

10/31/89— Jim  Bates  for  Congress— Pri 

mary  

12/22/89— Bill  Bradley  for  Senate— Pri- 
mary         1 

12/27/8^-8111  Bradley  for  Senate  1 

12/23/89— IMPAC '88   1 

03/20/89— Gary  K.  Hart  for  Congress  .... 
04/25/89— John  P.  Vinich  for  Congress 
10/0&'89— Friends    of    Howell     Heflin 

Committee  

06^0/89— Citizens  for  Biden  Commit- 
tee—1990  

03/22/9»— Campaign  to  Re-Elect  John 

Kerry  i 

03/28/90— Speaker's  Club  (Demo.  Cong. 

Comm.)  3 

07/09/90— Jim  Bates  for  Congress  1 

07/09«)— Harvey  Gantt  for  Senate 1 

07/lOiW— Democratic  Senatorial  Cam- 
paign Committee  1 

07/11/90— Ted  Muenster  for  Senate 1 

10/05i/9O— Citizens  for  Harkin   1 

01/31/90— Yates  for  Congress  Commit- 
tee   

01/31/90— Friends     of     Senator     Carl 

Levin  

03/27/90— Richard    Freiman    for    Con- 
gress Committee  

05/04/90— Re-Elect  Exon  for  U.S.  Sen- 
ate Committee  

07/31/90— McMillen  for  Congress  

08/30/90— New  Mexicans  for  Tom  Udall 
08/29/90— Daniel    K.    Akaka    for    U.S. 

Senate 

10/19/90— Lonsdale  for  Senate  

10/31/90— Wellstone  for  Senate  

04/17/90— Re-Elect  Howard  Wolpe   

09/27/90— Dick  Swett  for  Congress  

11/07/90— Friends  of  Jim  Moody  

05/28/91— Citizens  for  Senator 

Wofford — Primary  

09/19/91— Democratic  Senatorial  Cam- 
paign Committee  1,000 

10/04/91— Deddeh  for  Congress 1.000 

10/29/91— Citizens  for  Senator 

Wofford— General 1,000 

12/10/91— Filner  for  Congress  1,000 

01/21/92— Clinton  for  President  1,000 

03/05^2— Lynn  Schenk  for  Congress- 
Primary  

04/08/92— Kerrey  for  President  1,000 

07/10/92— Lynn  Schenk  for  Congress- 
General  1.000 

08/12/92— Bob  Filner  for  Congress  1,000 

10/15/92— Sanford  for  Senate  500 

09/14/92— Sanford  for  Senate  500 

01/09/92— Gray  Davis  for  U.S.  Senate  ..         500 
02/03/92— Brock   Adams  Senate  Com- 
mittee           500 

03/31/92— Friends  of  Jim  Moody  500 

03/16'92— Folks  for  Pat  Williams  250 

04/02/92— Levine  Campaign  Committee         500 

08/13/92— Les  AuCoin  for  Senate  500 

06/09/92— Janet    Gastil    for    Congress 

Committee 500 

06/10/92— Friends  of  Patti  Garamendi  250 

06/09/92— Americans  for  Harkin  250 

06/23'92— Friends  of  Jane  Harman 500 

06/22/92— Nancy  Pelosi  for  Congress  ...         500 
08/25^2— Barbara  Boxer  for  U.S.  Sen- 
ate           250 

10/26/92— John  Glenn  for  Senate  Com- 
mittee           500 

03/11/93— Citizens  for  Joe  Kennedy  1,000 

03/26«J— Kerrey  for  U.S.  Senate  1,000 

06/21/93— George  Mitchell  for  Senate  ..      1,000 

01/28/93— Bob  Krueger  Campaign  500 

05/2^93— Lieberman  '94  Committee  ....         500 
Sheila  Davis  Lawrence: 

>    This  donation  was  used  to  pay  an  FEC  fine,  and 
therefore  does  not  count  against  the  limit. 
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07/06/90— Jim  Bates  for  Congress— Pri-  in    the    Foreign    Service    which    were  Lawrence  L.  Piersol.  of  South  Dakota,  to 

.ollfJS^  ^'^^"®'^*'  V;    ;;; ;•;:•■  '^'*'°  printed  in   full   in   the   Congressional  be  United  states  District  Judge  for  the  Dis- 

10/01/90-Campaign  to  Re-Elect  John  RECORDS  of  October  5  and  21.  1993.  and  trict  of  South  Dakota; 

10/SUiitizensforHa"rkin TOO  *«^  unanimous  consent,  to  save  the  ex-  J^r^f,^^ ^  r^^rr.\°\  ^^"^^'''riS'  ^ 

ISl^riSofRSk^De^aur;;-:::::  IZ  P^nse   of  reprinting   on   the   Executive  ^''^LmctTp^nnsywLia^' '°' '''' *""' 

05/29/91— Citizens  for  Senator  Wofford  1,000  Calendar,  that  these  nominations  lie  at  Wilkie  D.  Ferguson   Jr    of  Florida   to  be 

Ol/13/92-Feinstein  for  Senate  1,000  the  Secretary's  desk  for  the  informa-  United  States  District  Judge  for  the  South- 

01/21/92— Clinton  for  President  1,000  tion  of  Senators.  em  District  of  Florida- 

04/15/92-Kerrey  for  President  1,000  The  PRESIDING  OFFICER.  Without  Nancy   Gertner.   of  Massachusetts,   to   be 

^^i^^^^^J''^  ^^^^  *'°°°  objection,  it  is  so  ordered.  United  States  District  Judge  for  the  District 

^^«M,    0,??^"^^°""^^^?*  ^-^  (The  nominations  ordered  to  lie  on  of  Massachusetts; 

05/21/92-Bill    Clinton    General    Elec-  ^^^     SecretarVs  desk   were   nrintPd   in  ^^"^  ^  Bsimes.  of  Arkansas,  to  be  United 

tion  Compliance 1,000  J^^  o^poRncf  nf  nnfnwT^H  9!^  Jl  States  District  Judge  for  the  Western  Dis- 

07/06/92-Faces  of  Change/U.S.  Senate  1,000  ^'^^  RECORDS  of  October  5  and  21,  1993  at  t^^ict  of  Arkansas 

07/10/92— Friends  of  Chris  Dodd  1.000  the  end  of  the  Senate  proceedings.)  Gary  L.  Lancaster,  of  Pennsylvania,  to  be 

08/25/92— Friends  of  Rosa  DeLauro  1,000  By  Mr.  PELL,  from  the  Committee  on  For-  United  States  District  Judge  for  the  Western 

10/08/92— Lynn  Yeakel  for  Senate  1.000  eign  Relations:  District  of  Pennsylvania; 

01/09/92— Gray  Davis  for  U.S.  Senate  ..  500  Treaty  Doc.  103-8  Convention  on  the  Mark-  David  W.  Hagen.  of  Nevada,  to  be  United 

01/09/92— Ferraro     for     U.S.     Senate  ing  of  Plastic  Explosives  for  the  Purpose  of  SUtes  District  Judge  for  the  District  of  Ne- 

Committee  500  Detection  (Exec.  Rept.  No.  103-15).  vada; 

06/09/92— Americans  for  Harkin  250  Treaty  Doc.  103-10  Convention  on  the  Limi-  Reginald  C.  Lindsay,  of  Massachusetts   to 

08/24/92— Barbara  Boxer  for  U.S.  Sen-  tation  Period  in  the  Intemational  Sale  of  be  United  States  District  Judge  for  the  Dis- 

ate 250  Goods,  with  Protocol  (Exec.  Rept.  No.  103-  trict  of  Massachusetts; 

03/15/93— Citizens  for  Joe  Kennedy  1.000  16>  Kendall  Brindley  Coffey,  of  Florida,  to  be 

03/20/93— Kerrey  for  U.S.  Senate  1.000  Treaty  Doc.  102-39  Income  Tax  Convention  United    States   Attorney    for   the   Southern 

06/01/93— Emily's  List  1,000  with  the  Russian  Federation  (Exec.  Rept.  No.  District  of  Florida  for  the  term  of  four  years; 

06/07/93— Congressman    Bob    Filner—  103-17).  p^tti    B.    Saris,   of  Massachusetts,   to  be 

Debt  Reduction  '92 1.000  Treaty  Doc.  102-Jl  Protocol  Amending  the  United  States  District  Judge  for  the  District 

04/16/93— Democratic       Congressional  1984  Income  Tax  Convention  with  Barbados  of  Massachusetts; 

Dinner  Committee  100  '^i^^'^  ^^P5  '^'o- l?^!^).  Allen  G.   Schwartz,   of  New   York,   to  be 

05/26/93-Lieberman  '94  Committee  ....  500  Treaty  Doc.  103-6  and  103-19  Tax  Conven-  united  States  District  Judge  for  the  South- 
Leslie  Caspi:  xJ°Jl**f    Protocol)  with  the  Kingdom  of  the  em  District  of  New  York; 
198Q_  n  ^V:^^^}^''^^^^'',t^,^f^^-^°i°^^%^-         ..  Henry  Lee  Adams.  Jr.,  of  Florida,  to  be 

^ °  .Tr^y             ?t I  T""!  l^  Convention  united  States  District  Judge  for  the  Middle 

j^ °  with  Mexico,  with  ProtocoKExec.  Rept.  No.  District  of  Florida; 

02^/92::ciintonforPresident:;:::::::::  $75  Treaty   Doc.    103-16   Protocol    to   the  Tax  «.!fff  nf,tH;Jr^n^<;«°LrfhTM,H'^,^^^ 

05/06/92-Feinstein  for  Senate  200  Convention  with  the  SUte  of  Israel  (Exec.  States  District  Judge  for  the  Middle  District 

09/03/92— Feinstein  for  Senate  125  Rept.  No.  103-21)  vT    ,   ^  ;«          o.             .r  ^  ..,       ■ 

10/19/92-Lynn  Schenk  for  Congress  ...  150  Treaty  Doc.  103-17  Income  Tax  Convention  ^2.l^\f   r  *""   f    '^;         ^'^1^^°^'^.'   ^.  ^ 

10/21/95^-Bob  Filner  for  Congress  75  with  the  Czech  Republic  (Exec.  Rept.  No.  103-  l^^^'f,,   >T    ';,    Financial      Institutions 

1993  0  22)  Fraud  Unit.  Department  of  Justice; 

Shlomo  Cas'pl:' Treaty  Doc.  103-18  Income  Tax  Convention  „„^°^"  ^°^P^  1?,"^  °^  r^^"lJ^^A'''L'°,  ^r 

1989  0  **th  the  Slovak  Republic  (Exec.  Rept.  No.  ""''t^„^^„^'  Attorney  for  the  District  of 
iyoa 0  i()3_23)  New  Mexico  for  the  term  of  four  years; 

!^ °  By   Mr.   GLENN,   from   the   Committee   on  ,,^*"!fL ^."""'^'J.  ^""^^   °f>,"«°°.'^    ^r.^ 

1991  0  aovprnmpnt  Affairs-  United  States  Attorney  for  the  Northern  Dis- 

mS"loh  p'f  ^^"f  '°r  ^""^  """"^  ••  "^  S^-«n   Kelman    Of  Massachusetts,   to  be  ''K''  of  Illinois  for  the  term  of  four  years; 

om/92-Bob  Filner  for  Congress  75  Administrator  for  Federal  Procurement  Pol-  ,  ^'^^  ?'  B^-^'".  of  California,  to  be  United 

1993 0  j(,y  States  Attorney  for  the  Southern  District  of 

Robert  S.  Lawrence;  By  Mr.  Leahy,  from  the  Committee  on  Ag-  California  for  the  term  of  four  years; 

1989 0  riculture.  Nutrition,  and  Forestry:  Sherry  Scheel  Matteucci,  of  Montana,  to 

1990  0  Barbara  Pedersen  Holum.  of  Maryland,  to  °«  United  States  Attorney  for  the  District  of 

1991  0  be  a  Commissioner  of  the  Commodity   Fu-  Montana  for  the  term  of  four  years; 

1992-Congresswoman  Lynn  Schenk  ..  $100  tures  Trading  Commission  for  the  term  ex-  ^°^^}^.  Kenneth  Stem,  of  Massachusetts, 

1992-Congressman  Bob  Filner 250  piring  April  13.  1997;  to  be  United  States  Attorney  for  the  District 

1993  0  John  E.   Tull.   Jr..   of  Arkansas,   to  be  a  of  Massachusetts  for  the  term  of  four  years; 

T  anrip  Riaoir-  Commissioner    of    the    Commodity    Futures  LoretU  Collins  Argrett.  of  Maryland,  to  be 

,„tr  Trading  Commission  for  the  term  expiring  an  Assistant  Attorney  General; 

1989 0  April  13.  1998;  Walter  Charles  Grace,   of  Illinois,   to  be 

1990 0  WallyB.  Beyer,  of  North  DakoU,  to  be  Ad-  United   States   Attorney   for   the   Southern 

1991 0  ministrator  of  the  Rural  Electrification  Ail-  District  of  Illinois  for  the  term  of  four  years; 

1992-Senator  Bob  Kerrey  $250  ministration  for  a  term  of  ten  years-  Joseph  Leslie  Famularo,  of  Kentucky,  to 

1992— Congresswoman  Lynn  Schenk  ..  500  Michael  V.  Dunn,  of  Iowa,  to  be  Adminis-  ^  United  States  Attomey  for  the  Eastern 

1992— Congressman  Bob  Filner 250  trator  of  the  Farmers  Home  Administration;  District  of  Kentucky  for  the  term  of  four 

1992— President  Bill  Clinton   500  Grant  B.  Buntrock,  of  South  Dakota,  to  be  years; 

1993 0  a  Member  of  the  Board  of  Directors  of  the  Joanna  Seybert.  of  New  York,  to  be  United 

Andrea  Lawrence,  none.  Commodity  Credit  Corporation;  and  States  District  Judge  for  the  Eastern  DIs- 

Spouse:  No  spouse.  Anthony  A.  Williams,  of  Connecticut,  to  be  trict  of  New  York,  vice  a  new  position  cre- 

Stephanie  K.  Lawrence,  none.  Chief  Financial  Officer.  Department  of  Agri-  at-ed  by  Public  Law  101-650  approved  Decem- 

4.  Parents:    Tillie    Astor    Lawrence,    de-  culture.  ber  1.  1990; 

ceased.  Sidney  A.  Lawrence,  deceased.  (The    above    nominations    were    reported  Martha  Craig  Daughtrey.  of  Tennessee,  to 

5.  Grandparents:   Matemal:   Jacob   Astor,  with  the  recommendation  that  they  be  con-  be  United  States  Circuit  Judge  for  the  Sixth 
deceased,    Sarah   Astor   deceased.    Paternal:  firmed,   subject   to   the   nominees'    commit-  Circuit,  vice  a  new  position  created  by  Pub- 
Maurice   Lawrence,   deceased.   Rachel   Law-  ment  to  respond  to  requests  to  appear  and  lie  Law  101-650.  approved  December  1.  1990; 
rence.  deceased.  testify  before  any  duly  constituted  commit-  Thomas  M.  Shanahan.  of  Nebraska,  to  be 

6.  Brothers  and  spouses:  Sheldon  F.  Law-  tee  of  the  Senate. )  United  States  District  Judge  for  the  District 
rence.  deceased.  Spouse:  No  spouse.  By  Mr.  BIDEN.  from  the  Committee  on  the  of  Nebraska  vice  a  new  position  created  by 

7.  Sisters  and  spouses:  No  sisters.  Judiciary:  Public  Law   101-650.  approved  December  1. 
(The  above  nomination  was  reported  Raymond  A.  Jackson,  of  Virginia,  to  be  1990; 

without  recommendation  )  United  States  District  Judge  for  the  Eastern  David  G.  Trager.  of  New  York,  to  be  United 

-.       TDiTT  T      \Mf     T>  Q    H      «■     «•  t\.  District  of  Virginia;  States  District  Judge  for  the  Eastern  Dis- 

Mr.    fujuu.    Mr.    i-resment,    lor    tne  Richard  G.  Steams,  of  Massachusetts,  to  trict  of  New  York  vice  a  new  position  cre- 

Commlttee  on  Foreign  Relations.  I  also  be  United  States  District  Judge  for  the  Dis-  ated  by  Public  Law  101-650,  approved  Decem- 

report  favorably  three  nomination  lists  trict  of  Massachusetts;  ber  1. 1990; 
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Charles  A.  Shaw,  of  Missouri,  to  be  United 
States  District  Judge  for  the  Eastern  Dis- 
trict of  Missouri  vice  a  new  position  created 
by  Public  Law  101-650.  approved  December  1. 
1990: 

Claudia  Wllken.  of  California,  to  be  United 
States  District  Judge  for  the  Northern  Dis- 
trict of  California  vice  a  new  position  cre- 
ated by  Public  Law  101-650.  approved  Decem- 
ber 1.  1990; 

Patrick  Michael  Patterson,  of  Florida,  to 
be  United  States  Attorney  for  the  Northern 
District  of  Florida  for  the  term  of  four  years; 

Charles  Joseph  Stevens,  of  California,  to  be 
United  States  Attorney  for  the  Eastern  Dis- 
trict of  California  for  the  term  of  four  years; 
and 

Katrina  Campbell  Pflaumer,  of  Washing- 
ton, to  be  United  States  Attorney  for  the 
Western  District  of  Washington  for  the  term 
of  four  years. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed.) 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

Joe  Robert  Reeder.  of  Texas,  to  be  Under 
Secretary  for  the  Army; 

Togo  Dennis  West,  Jr.,  of  the  District  of 
Columbia,  to  be  Secretary  of  the  Army;  and 

Richard  Danzig,  of  the  District  of  Colum- 
bia, to  be  Under  Secretary  of  the  Navy. 

(The  above  nominations  were  re- 
I>orted  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  attached  listing:  of  nomi- 
nations. 

Those  identified  with  a  single  aster- 
isk (•)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Congressional 
Record  of  November  4,  1993  and  to  save 
the  expense  of  printing  again. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  RECORD  of  November  4,  1993  at  the 
end  of  the  Senate  proceedings.) 

*In  the  Air  Force  there  is  1  appointment  to 
the  grade  of  brigadier  general  (Peter  F.  Hoff- 
man) (Reference  No.  48-4). 

•Major  General  Robert  L.  Ord  III.  USA  to 
be  lieutenant  general  (Reference  No.  213). 

•Captain  Dennis  Irwin  Wright,  USN  to  be 
rear  admiral  (lower  halO  (Reference  No.  300). 

•Colonel  Vernon  C.  Spaulding,  USA  to  be 
brigadier  general  (Reference  No.  429). 

•Major  General  Malcolm  R.  O'Neill.  USA 
to  be  lieutenant  general  (Reference  No.  567). 

•Rear  Admiral  (lower  halO  Michael  Wil- 
liam Cramer.  USN  to  be  rear  admiral  (Ref- 
erence No.  618). 

•Lieutenant  General  Leon  E.  Salomon. 
USA  to  be  general  (Reference  No.  710). 

•Lieutenant  General  Wilson  A.  Shoffner. 
USA  to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general  (Reference  No. 
711). 

•Major  General  James  E.  Chambers.  USAF 
to  be  lieutenant  general  (Reference  No.  721). 


•Brigadier  General  John  R.  Haack,  ANG  to 
be  major  general  (Reference  No.  737). 

•Lieutenant  General  Eugene  H.  Fischer. 
USAp  to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general  (Reference  No. 
780). 

•Major  General  Marcus  A.  Anderson,  USAF 
to  be  lieutenant  general  (Reference  No.  781). 

•Lieutenant  General  Teddy  G.  Allen,  USA 
to  ba  placed  on  the  retired  list  in  the  grade 
of  liautenant  general  (Reference  No.  782). 

•In  the  Army  Reserve  there  are  24  pro- 
motions to  the  grade  of  major  general  and 
below  (list  begins  with  Robert  J.  Byrne) 
(Reforence  No.  783). 

••In  the  Air  Force  there  are  44  promotions 
to  tlK  grade  of  colonel  and  below  (list  begins 
with  Robert  D.  Blevins)  (Reference  No.  824). 

••In  the  Navy  there  are  16  appointments  to 
the  frade  of  lieutenant  (junior  grade)  and 
below  (list  begins  with  Robert  K.  Takesuye) 
(Refarence  No.  825). 

••In  the  Navy  and  Naval  Reserve  there  are 
19  appointments  to  the  grade  of  commander 
and  below  (list  begins  with  John  D.  Sowers) 
(Refarence  No.  826). 

••IB  the  Navy  there  are  26  appointments  to 
the  grade  of  ensign  (list  begins  with  Ricky  D. 
Allen)  (Reference  No.  827). 

••It  the  Navy  there  are  7  appointments  to 
the  grade  of  ensign  (list  begins  with  Timothy 
F.  Dolan)  (Reference  No.  828). 

••In  the  Navy  there  are  51  appointments  to 
the  grade  of  ensign  (list  begins  with  Chris- 
topher J.  Adams)  (Reference  No.  829). 

••In  the  Navy  there  are  29  appointments  to 
the  grade  of  ensign  (list  begins  with  James 
L.  Basford)  (Reference  No.  830). 

••In  the  Marine  Corps  there  are  377  ap- 
pointments to  the  grade  of  second  lieutenant 
(list  begins  with  Harald  Aagaard)  (Reference 
No.  881). 

••In  the  Navy  there  are  127  appointments 
to  the  grade  of  ensign  (list  begins  with  Scott 
M.  Allen)  (Reference  No.  832). 

••In  the  Navy  there  are  1.036  appointments 
to  the  grade  of  ensign  (list  begins  with  Aaron 
M.  Abarbanell)  (Reference  No.  833). 

••Rear  Admiral  Joseph  W.  Prueher,  USN  to 
be  vice  admiral  (Reference  No.  842). 

Total:  1.770. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HARKIN  (for  himself,  Mr.  Da.n- 
FORTH.     Ms.     Moseley-Braun,     Mr. 
Grassley.  and  Mr.  Simon): 
S.  1670.  A  bill  to  improve  hazard  mitigation 
and  relocation  assistance  in  connection  with 
flooding,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  COHEN: 
S.  1671.  A  bill  to  require  that  promotional 
products  for  cigarettes  bear  labels  warning 
the  public  of  the  health  dangers  associated 
with  cigarette  smoking,  and  for  other  pur- 
poses:   to    the    Committee    on    Commerce, 
Science,  and  Transportation. 
By  Mr.  PELL: 
S.  1672.  An  original  bill  to  revise  obsolete 
laws  related  to  the  Cold  War;  from  the  Com- 
mittee on  Foreign  Relations;  placed  on  the 
calendar. 

By  Mr.  BREAUX  (for  himself  and  Mr. 

Johnston): 

S.    1673.    A    bill    to    designate    the    United 

States  courthouse  under  construction  at  611 

Broafl  Street,  in  Lake  Charles.  Louisiana,  as 


the  "Edwin  Ford  Hunter,  Jr.,  United  States 
Courthouse",  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  DOMENICI  (for  himself  and  Mr. 

BINOAMAN): 

S.  1674.  A  bill  to  limit  the  authority  of  the 
Secretary  of  the  Army  to  acquire  land  adja- 
cent to  Abiquiu  Dam  in  New  Mexico;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  GLENN: 

S.  1675.  An  original  bill  to  reduce  the  costs 
and  increase  the  effectiveness  of  the  Federal 
Government,  and  for  other  purposes;  from 
the  Committee  on  Governmental  Affairs; 
placed  on  the  calendar. 
By  Mr.  MACK: 

S.  1676.  A  bill  to  provide  a  fair,  nonpolitical 
process  that  will  achieve  S65.000.000. 000  in 
budget  outlay  reductions  each  fiscal  year 
until  a  balanced  budget  is  reached;  to  the 
Committee  on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs,  jointly,  pursu- 
ant to  the  order  of  August  4,  1977.  with  in- 
structions that  if  one  Committee  reports, 
the  other  Committee  have  thirty  days  to  re- 
port or  be  discharged. 

By  Mr.  HATFIELD: 

S.  1677.  A  bill  to  prohibit  United  States 
military  assistance  and  arms  transfers  to 
foreign  governments  that  are  undemocratic, 
do  not  adequately  protect  human  rights,  are 
engaged  in  acts  of  armed  aggression,  or  are 
not  fully  participating  in  the  United  Nations 
Register  of  Conventional  Arms;  to  the  Com- 
mittee on  Foreign  Relations. 

By  Mr.  FAIRCLOTH  (for  himself.  Mr. 
ExoN.  Mr.  Durenberger,  Mr.  Simp- 
son, Mr.  Gregg.  Mr.  Shelby.  Mr. 
Lugar,  Mr.  Helms.  Mr.  Craig.  Mr. 
Thurmond,  and  Mr.  Stevens): 

S.  1678.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  that  public 
ceremonies  for  the  admission  of  new  citizens 
shall  be  conducted  solely  in  English;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  LAUTENBERG: 

S.  1679.  A  bill  to  establish  a  program  to  de- 
velop and  demonstrate  innovative  tech- 
nologies to  combat  shoreline  erosion,  and  for 
other  purposes:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

S.  1680.  A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  protect  the  public 
from  health  hazards  caused  by  exposure  to 
environmental  tobacco  smoke,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

S.  1681.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  allow  certain  pri- 
vately owned  public  treatment  works  to  be 
treated  as  publicly  owned  treatment  works, 
and  for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  MOYNIHAN: 

S.  1682.  A  bill  to  unify  the  formulation  and 
execution  of  United  States  diplomacy;  to  the 
Select  Committee  on  Intelligence. 

By  Mr.  BRADLEY  (for  himself  and  Mr. 

LAUTENBERG): 
S.  1683.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  provide  funds  to  the  Palisades 
Interstate  Park  Commission  for  acquisition 
of  land  in  the  Sterling  Forest  area  of  the 
New  York/New  Jersey  Highlands  Region,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  MURKOWSKI: 
S.  1684.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  taxpayer  a  deduc- 
tion for  equipment  used  for  environmental 
purposes;  to  the  Committee  on  Finance. 

By  Ms.  MOSELEY-BRAUN  (for  herself, 
Mr.    DoMENici,    Mr.    Packwood,    and 

Mr.  BiNGAMAN): 
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S.  1685.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  permit  the  continued 
insurance  of  deposits  in  minority-and 
women-owned  banks  by  the  Bank  Deposit  Fi- 
nancial Assistance  Program;  considered  and 
passed. 

By  Mr.  MURKOWSKI: 
S.  1686.  A  bill  to  amend  the  Alaska  Native 
Claims  Settlement  Act  to  settle  claims  aris- 
ing from  the  contamination  of  transferred 
lands,  and  for  other  purposes;  to  the  Com- 
mittee on  Indian  Affairs. 

By  Mr.  MURKOWSKI  (for  himself,  Mr. 
Glenn.  Mr.  Simpson.  Mr.  Hollings. 
Mr.  AKAKA.  Mr.  D'Am.^to.  Mr.  KOHL. 
Mr.  Heflin.  Mr.  Inouye.  Ms.  Mikul- 
SKi.  Mr.  Durenberger.  Mr.  Metzen- 
baum.  Mr.  Hatfield,  Mr.  Grassley, 
Mr.   Reid.   Mr.   Bennett.   Mr.   Pell. 
Mr.  Pryor,  Mr.  Levin.  Mr.  DOMENici. 
Mr.  Brown.  Mr.  Warner.  Mrs.  Mur- 
ray.   Mr.    Rockefeller.    Mr.    Thur- 
mond,   Mr.    Chafee.    Mr.    Pressler. 
Mr.    BiNGAMAN.    Mr.    Moynihan,    Mr. 
Riegle,  Mr.  Dole.  Mr.  Sarbanes,  and 
Mr.  STEVENS): 
S.J.   Res.   153.   A  joint  resolution   to  des- 
ignate the  week  beglnnmg  on  November  21. 
1993  and  ending  on  November  27.  1993.  and  the 
week   beginning   on   November  20.   1994   and 
ending  on   November  26.   1994.  as    'National 
Family  Caregivers  Week":  to  the  Committee 
on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  BYRD  (for  himself  and  Mr.  HAT- 
FIELD): 

S.  Res.  168.  A  resolution  authorizing  the 
printing  with  illustrations  of  a  document  en- 
titled "Committee  on  Appropriations.  U.S. 
Senate.  I26th  anniversary,  1867-1993":  sub- 
mitted and  read. 

By  Mr.  PELL: 

S.  Res.  169.  An  original  resolution  urging  a 
Cabinet-level  review  of  United  States-Russia 
nuclear  fuel  policy;  placed  on  the  calendar. 
By  Mr.  LIEBERMAN: 

S.  Con.  Res.  53.  A  concurrent  resolution  to 
commemorate  the  50th  anniversary  of  the 
heroic  rescue  of  Danish  Jews  during  World 
War  II  by  the  Danish  people;  to  the  Commit- 
tee on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  COHEN: 
S.  1671.  A  bill  to  require  that  pro- 
motional products  for  cigarettes  bear 
labels  warning  the  public  of  the  health 
dangers  associated  with  cigarette 
smoking,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

CIGARETTE  PROMOTIONAL  PRODUCT  LABELING 
ACT 

•  Mr.  COHEN.  Mr.  President,  I  intro- 
duce legislation  to  extend  the  current 
health  warning  requirements  for  ciga- 
rette i)ackages  an(l  advertisements  to 
items  used  to  promote  cigarette  prod- 
ucts, such  as  caps,  T-shirts,  sporting 
goods,  and  other  merchandise. 

Tobacco  use  is  the  No.  1  preventable 
cause  of  death  in  the  United  States 


today,  accounting  for  almost  5(X),000 
deaths  a  year  and  billions  of  dollars  in 
health  care  costs.  More  people  die  each 
year  in  the  United  States  from  smok- 
ing than  from  AIDS,  suicide,  alcohol 
and  drug  abuse,  car  accidents,  and  fires 
combined.  Tobacco  use  in  this  country 
carries  a  price  tag  of  approximately  $72 
billion  a  year  in  direct  health  care 
costs  and  lost  productivity. 

Clearly,  the  single  most  effective 
thing  we  can  do  to  improve  our  Na- 
tion's health  and  control  health  care 
costs  is  to  stop  smoking.  Therefore,  I 
am  extremely  concerned  that  recent 
studies  show  that  smoking  rates  in  the 
United  States  are  going  up,  particu- 
larly among  young  people,  after  many 
years  of  decline.  If  we  are  to  put  an  end 
to  this  preventable  epidemic,  we  must 
accelerate  our  efforts  not  only  to  help 
more  smokers  quit,  but  also  to  keep 
young  people  from  lighting  up  in  the 
first  place. 

Tragically,  over  3,000  American 
young  people  start  smoking  each  day, 
and,  despite  extensive  public  health 
campaigns  linking  smoking  to  heart 
and  lung  disease,  about  one  third  of  our 
teenagers  do  some  smoking  by  the  time 
they  are  18.  What  is  particularly 
alarming  is  that  children,  especially 
girls,  are  smoking  at  younger  and 
younger  ages.  Tobacco  addiction  is  in- 
creasingly a  teen-onset  disease:  90  per- 
cent of  all  smokers  start  before  they 
are  21,  60  percent  before  they  are  14, 
and  22  percent  before  they  are  9. 

I  am  particularly  alarmed  by  the 
smoking  rates  for  young  people  in  my 
home  State  of  Maine.  Maine  has  the 
third  highest  smoking  rate  among  18- 
to  34-year-olds  in  the  United  States. 
Only  Tennessee  and  Kentucky,  both 
major  tobacco-producing  States,  out- 
rank it.  Further,  the  proportion  of 
young  people  in  Maine  who  have  tried 
smoking  is  53.1  percent^-the  highest  of 
any  State  in  the  country. 

With  more  than  1,000  of  the  tobacco 
industry's  best  customers  dying  every 
day,  and  another  3,000  to  5,000  quitting 
because  of  health  concerns,  smokers 
are  literally  a  dying  breed.  Therefore, 
the  tobacco  industry  must  find  thou- 
sands of  new  customers  a  day,  just  to 
break  even,  and  is  now  spending  almost 
$4  billion  a  year  on  advertising  and 
promotional  campaigns  to  develop  new 
markets. 

The  tobacco  industry  claims  that  it 
does  not  target  image-conscious  young 
people  with  its  advertisements  featur- 
ing rugged  Marlboro  men,  model-thin 
Virginia  Slim  women,  and  super-cool 
cartoon  characters.  But,  the  evidence 
indicates  otherwise. 

A  recent  study  published  in  the  Jour- 
nal of  the  American  Medical  Associa- 
tion shows  that  cigarette-smoking 
"Smooth  Joe"  Camel  is  as  recognizable 
to  6-year-olds  as  Mickey  Mouse.  The 
tobacco  industry  claims  that  these  ads 
are,  in  fact,  directed  to  adults,  but  a 
second  study  reported  that  94  percent 


of  high  school  students  were  able  to 
identify  Smooth  Joe,  compared  to  58 
percent  of  adults  over  age  21. 

Smooth  Joe  has  obviously  done  his 
job,  and  the  success  of  the  campaign 
explains,  in  large  part,  why  Camel 
cigarettes  have  become  a  top  seller 
among  teen  smokers.  Camel  cigarettes 
are  now  smoked  by  33  percent  of  smok- 
ers under  18,  compared  with  less  than  1 
percent  before  the  Smooth  Joe  cam- 
paign began  in  1988. 

The  Federal  Cigarette  Labeling  and 
Advertising  Act  requires  that  all  ciga- 
rette packages  and  advertisements  in- 
clude a  label  warning  that  smoking  is 
hazardous  to  your  health.  However, 
promotional  products  are  not  covered 
by  the  warning  label  requirement,  and 
manufacturers  have  taken  advantage 
of  the  loophole  to  create  millions  of 
walking  billboards  by  outfitting  cus- 
tomers in  caps,  T-shirts,  windbreakers, 
and  other  merchandise  sporting  the 
cigarette  brand  name  or  logos. 

Cigarette  companies  are  expected  to 
invest  S600  million  in  these  giveaway 
programs  this  year— up  from  S190  mil- 
lion in  1988.  Meanwhile,  spending  on 
billboard,  magazine,  and  bus-shelter 
advertising— all  of  which  requires  a 
warning  label— has  plunged  43  percent 
since  1988. 

A  number  of  brands — most  notably 
Marlboro  and  Camel — have  new  give- 
away campaigns  in  which  they  offer 
gear  made  for  adventure  and  neat  stuff 
in  return  for  a  specified  number  of  cou- 
pons that  can  only  be  obtained  by  pur- 
chasing cigarettes.  The  more  you 
smoke,  the  more  neat  stuff  you  can 
get.  While  the  offer  is  supposedly  only 
for  cigarette  smokers  21  and  older, 
these  campaigns  are  clearly  targeted  to 
young  people,  and,  since  the  orders  are 
placed  by  mail,  there  is  no  way  of  en- 
forcing the  age  limit. 

For  example,  Marlboro's  Adventure 
Team  campaign  offers  sporting  goods 
such  as  sleeping  bags,  backpacks,  and 
Swiss  Army  watches — all  boldly  embla- 
zoned with  the  Marlboro  logo — in  re- 
turn for  coupons  from  specially  marked 
packages  of  cigarettes.  One  coupon, 
worth  5  miles,  comes  with  each  pack, 
so  the  more  you  smoke,  the  better  the 
prize. 

You  can  order  a  Swiss  army  knife- 
customized  for  the  Marlboro  adventure 
team — for  210  miles  or  42  coupons  or  a 
specially  designed  Marlboro  adventure 
team  sleeping  bag  for  1,350  miles,  or  270 
coupons.  The  offer  is  limited  and  orders 
must  be  received  by  February  28.  That 
means  a  young  person  whose  heart  is 
set  on  the  sleeping  bag  would  have  to 
smoke  three  packs  a  day  between  now 
and  the  end  of  February.  This  is  too 
dear  a  price  for  any  young  person  to 
pay. 

Mr.  President,  the  Cigarette  Pro- 
motional Product  Labeling  Act  which  I 
am  introducing  today  would  require 
prominent  health  warning  labels  on  all 
such     promotional     products.     These 
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items  are  clearly  intended  as  advertise- 
ments and  should  therefore  be  treated 
no  differently  than  billboard,  maga- 
zine, or  other  more  traditional  forms  of 
cigrarette  advertising. 

Further,  requiring  warning  labels  on 
promotional  products  for  cigarettes 
will  not  only  make  the  treatment  of 
cigarette  advertising  more  fair,  but  it 
will  also  put  a  damper  on  promotional 
campaigns  targeted  to  young  people.  In 
fact,  when  the  Federal  Trade  Commis- 
sion extended  the  warning  label  re- 
quirement for  smokeless  tobacco  to 
promotional  products,  the  industry 
largely  abandoned  its  practice  of  offer- 
ing free  Skoal  windbreakers,  Copenha- 
gen jean  jackets,  and  other  gear.  As  a 
smokeless  tobacco  company  executive 
was  quoted  recently  in  the  Wall  Street 
Journal:  "It  would  be  silly  to  produce 
clothes  that  conspicusously  display 
warning  labels." 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  cosijonsoring  the  Ciga- 
rette Promotional  Product  Labeling 
Act  and  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1671 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cigarette 
Promotional  Product  Labeling  Act". 

SEC.  «.  WARNING  LABELS  ON  UTIUTAHIAN  OB- 
JECTS. 

Section  4  of  the  Federal  Cigrarette  Labeling 
and  Advertising  Act  (15  U.S.C.  1333)  is 
amended— 

(1)  In  subsection  (a),  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  It  shall  be  unlawful  for  any  person  to 
manufacture,  package,  or  import  for  sale  or 
distribution  within  the  United  States  any 
object  that  is  sold  or  given  or  caused  to  be 
sold  or  given  by  any  manufacturer,  pack- 
ager, or  Importer  to  consumers  for  their  per- 
sonal use  and  that  displays  the  brand  name. 
logo,  or  selling  message  of  any  cigarette 
product,  including  pens,  pencils,  clothing. 
and  sporting  goods,  unless  such  object  bears. 
In  accordance  with  the  requirements  of  this 
section,  one  of  the  following  labels- 

SURGEON  GENERAL'S  WARNING:  Smok- 
ing Causes  Lung  Cancer.  Heart  Disease.  Em- 
physema, And  May  Complicate  Pregnancy 

SURGEON  GENERAL'S  WARNING:  Quit- 
ting Smoking  Now  Greatly  Reduces  Serious 
Risks  to  Your  Health. 

SURGEON  GENERAL'S  WARNING:  Smok- 
ing by  Pregnant  Women  May  Result  In  FeUl 
Injury.  Premature  Birth.  And  Low  Birth 
Weight. 

SURGEON  GENERAL'S  WARNING:  Ciga- 
rette Smoke  Contains  Carbon  Monoxide  "; 

(2)  in  subsection  (b),  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  The  Federal  Trade  Commission  shall 
promulgate  and  Implement  regulations  gov- 
erning the  format  of  each  label  statement  re- 
quired by  paragraph  (4)  of  subsection  (a),  to 
api)ear— 

"(A)  In  a  conspicuous  and  prominent  place 
on  the  object; 

"(B)  In  a  conspicuous  format;  and 
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"(C)  in  legible  type  in  contrast  with  all 
other  printed  material  on  the  object.":  and 

(3)  In  paragraph  (1)  of  subsection  (c).  by 
striking  "and  (3)"  each  place  the  phrase  ap- 
pears, and  inserting  "(3).  and  (4)".» 

By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bingaman): 
S.  1674.  A  bill  to  limit  the  authority 
of  the  Secretary  of  the  Army  to  ac- 
quire land  adjacent  to  Abiquiu  Dam  in 
New  Mexico;  to  the  Committee  on  En- 
vironment and  Public  Works. 

WATER  STORAGE  AT  ABIQUIU  DAM 

•  Mr,  DOMENICI.  Mr.  President,  today 
I  introduce  a  bill  that  clarifies  the  in- 
tent of  Congress  regarding  Public  Law 
100-512.  which  was  passed  by  the  l(X)th 
Congress  and  signed  into  law  in  1988. 
That  law,  which  dealt  with  water  stor- 
age at  Abiquiu  Dam  in  northern  New 
Mexico,  also  authorizes  the  Army 
Corps  of  Engineers  to  acquire  lands 
"necessary  to  assure  proper  rec- 
reational access"  to  the  lake. 

To  implement  this  section,  the  corps 
produced  a  draft  environmental  impact 
statement  and  began  holding  public 
scoping  hearings.  In  the  course  of  nu- 
merous meetings  with  the  residents  of 
the  area,  it  became  obvious  that  they 
feared  that  the  corps  might  proceed 
with  condemnation  of  all  6.(XX)  acres  of 
flood  easement  lands  around  the  lake. 
Such  action  would  severely  disrupt  the 
established  community. 

In  April  of  this  year,  the  corps  with- 
drew the  draft  EIS  and  set  up  a  citizens 
advisory  group  to  permit  fuller  com- 
munity involvement  and  allow  more 
time  to  resolve  the  issue.  Representa- 
tives of  the  corps  continue  to  meet 
with  the  citizens  advisory  group,  in 
hopes  that  a  solution  may  be  found, 
but  progress  is  slow,  and  the  residents' 
concerns  about  condemnation  of  the 
lands  are  a  continuing  obstacle. 

The  legislation  will  limit  the  corps 
to  acquiring  lands  "only  from  willing 
sellers."  This  action  will  ameliorate 
the  relations  between  the  corps  and 
residents,  and  should  result  in  a  more 
timely  establishment  of  appropriate 
recreational  access. 

In  Qlosing.  let  me  reiterate  that  the 
original  intent  of  Public  Law  100-522 
was  to  help  alleviate  the  communities' 
problems  caused  by  the  lack  of  appro- 
priate access  to  existing  recreational 
facilities.  I  cannot  stress  enough  the 
importance  of  reassuring  our  citizens 
that  tihe  Federal  Government  does  not 
wish  to  impose  imdue  hardships  on  a 
community,  while  ostensibly  trying  to 
solve  their  problems. 

Mr.  President,  I  urge  that  the  Senate 
pass  this  legislation,  to  reassure  our 
citizeas  and  to  facilitate  the  comple- 
tion of  this  previously  authorized  rec- 
reational project. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  1674 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  UMrTATION  ON  LAND  ACQUISmON. 

Section  1  of  the  Act  entitled  "An  Act  to 
authorize  continued  storage  of  water  at 
Abiquiu  Dam  in  New  Mexico",  approved  Oc- 
tober 24.  1988  (43  U.S.C.  620a  note),  is  amend- 
ed by  inserting  immediately  following  "ac- 
quire lands"  the  following:  "only  from  will- 
ing sellers".* 


By  Mr.  GLENN: 
S.  1675.  An  original  bill  to  reduce  the 
costs  and  increase  the  effectiveness  of 
the  Federal  Government,  and  for  other 
purposes;  from  the  Committee  on  Gov- 
ernmental Affairs;  placed  on  the  cal- 
endar. 

GOVERNMENT  STREAMLINING  AND  REFORM  ACT 
OF  1993 

•  Mr.  GLENN.  Mr.  President.  I  intro- 
duce the  Governmental  Affairs  Com- 
mittee's Government  Streamlining  and 
Reform  Act  of  1993.  This  bill  reflects 
the  committee's  bipartisan  revision 
and  consolidation  of  several  bills  to 
create  a  Commission  to  consider  and 
make  recommendations  for  reforming 
the  organization  and  operations  of  the 
executive  branch  of  the  Federal  Gov- 
ernment. Joining  me  in  introducing 
the  bill  are  Senators  Roth,  Lieberman, 
Cohen,  Akaka,  Grassley,  and  Kerrey. 

We  all  know  that  the  time  is  upon  us 
to  reform  Government.  The  American 
people  are  insisting  that  we  put  our 
house  in  order  and  give  them  a  Govern- 
ment that  works,  that  delivers  on  its 
promises,  that  spends  the  public's  tax 
dollars  effectively  and  efficiently. 

The  bipartisan  bill  I  am  introducing 
today  creates  a  mechanism  to  ensure 
that  we  make  progress  in  this  effort. 
The  Commission  established  by  the  bill 
complements  the  President's  National 
Performance  Review.  Moreover,  the 
process  for  congressional  consideration 
of  the  Commission's  recommendations 
respects  principles  of  legislative  delib- 
eration, while  also  assuring  timely  leg- 
islative action. 

We  all  know  that  reforming  the  Gov- 
ernment historically  has  proven  to  be 
very  difficult.  The  bipartisan  sponsors 
of  this  legislation  believe,  however, 
that  the  approach  taken  in  this  legisla- 
tion provides  a  real  opportunity  for 
meaningful  reform. 

I  ask  unanimous  consent  that  the 
text  of  the  legislation  be  included  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1675 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE  AND  PURPOSE. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Government  Streamlining  and  Reform 
Act  of  1993". 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
reduce  the  costs  and  increase  the  effective- 
ness of  the  Federal  Government  by  consoli- 
dating   redundant    programs   and   agencies. 
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streamlining  operations,  improving  manage- 
ment and  personnel  systems,  and  promoting 
economy,  efficiency,  consistency,  and  ac- 
countability in  Government  programs  and 
services. 

SEC.  2.  THE  commission. 

(a)  Establishment.— There  is  established 
an  independent  commission  to  be  known  as 
the  Commission  on  Government  Streamlin- 
ing and  Reform  (hereafter  in  this  Act  re- 
ferred to  as  the  "Commission"). 

(b)  Duties.— The  Commission  shall  exam- 
ine and  make  recommendations  to  reform 
the  organization  and  operations  of  the  execu- 
tive branch  of  the  Federal  Government  to 
Improve  governmental  performance  while  re- 
ducing costs.  Such  recommendations  shall 
promote  economy,  efficiency,  effectiveness, 
consistency,  and  accountability  in  Govern- 
ment programs  and  services,  and  shall  in- 
clude and  be  limited  to  proposals  to — 

(1)  consolidate  or  reorganize  programs  and 
agencies  in  order  to— 

(A)  improve  the  effective  implementation 
of  their  statutory  missions; 

(B)  eliminate  activities  not  essential  to 
the  effective  implementation  of  statutory 
missions:  or 

(C)  reduce  the  duplication  of  activities 
among  agencies; 

(2)  reduce  paperwork  and  regulatory  re- 
quirements consistent  with  statutory  mis- 
sions that  unreasonably  burden  either  the 
public  or  Government; 

(3)  improve  management  capacity  in  agen- 
cies (including  central  management  agen- 
cies) to  maximize  productivity,  effective- 
ness, and  accountability  for  program  results, 
including  the  improvement  of— 

(A)  personnel  systems  (including  the  ap- 
propriate use  of  contractors); 

(B)  budgetary  systems; 

(C)  financial  systems: 

(D)  information  systems;  and 

(E)  procurement  systems; 

(4)  coordinate  the  delivery  of  Government 
services  to  improve  procedural  consistency 
and  convenience  to  persons  dealing  with 
agencies;  and 

(5)  propose  criteria  for  use  by  the  President 
and  Congress  in  evaluating  proposals  to  es- 
tablish, or  to  assign  a  function  to.  an  execu- 
tive entity,  including  a  Government  corpora- 
tion or  Government-sponsored  enterprise. 

(c)  Limitations  on  Commission  Rec- 
ommendations.—The  Commission's  rec- 
ommendations or  proposals  under  this  Act 
may  not  provide  for  or  have  the  effect  of— 

(1)  continuing  an  agency  beyond  the  period 
authorized  by  law  for  its  existence; 

(2)  continuing  a  function  beyond  the  period 
authorized  by  law  for  its  existence; 

(3)  authorizing  an  agency  to  exercise  a 
function  which  is  not  already  being  per- 
formed by  any  agency; 

(4)  eliminating  the  enforcement  functions 
of  an  agency, except — 

(A)  such  functions  may  be  transferred  to 
another  executive  department  or  independ- 
ent agency;  and 

(B)  the  functions  of  an  independent  agency 
may  only  be  transferred  to  another  inde- 
pendent agency;  or 

(5)  adding,  deleting,  or  changing  any  rule 
of  either  House  of  Congress. 

(d)  Appointment.— 
(1)  Composition.- 

(A)  The  Commission  shall  be  composed  of  9 
members.  No  more  than  5  members  shall  be 
affiliated  with  any  one  political  party. 

(B)  Five  members  shall  be  appointed  by  the 
President,  one  of  whom  the  President  shall 
designate  as  the  Chairman  of  the  Commis- 
sion.  In   selecting  individuals   for  appoint- 


ment to  the  Commission,  the  President  shall 
consult  with — 

(i)  the  Majority  Leader  of  the  Senate  con- 
cerning the  appointment  of  one  member; 

(ii)  the  Speaker  of  the  House  of  Represent- 
atives concerning  the  appointment  of  one 
member: 

(iii)  the  Minority  Leader  of  the  Senate 
concerning  the  appointment  of  one  member; 
and 

(iv)  the  Minority  Leader  of  the  House  of 
Representatives  concerning  the  appointment 
of  one  member. 

(C)  One  member  shall  be  appointed  by  the 
Majority  Leader  and  one  by  the  Minority 
Leader  of  the  Senate.  One  member  shall  be 
appointed  by  the  Speaker  and  one  by  the  Mi- 
nority Leader  of  the  House  of  Representa- 
tives. 

(2)  Membership.— A  member  of  the  Com- 
mission may  be  any  citizen  of  the  United 
States,  including  any  elected  or  appointed 
public  official,  career  civil  servant,  or  pri- 
vate citizen. 

(3)  Conflict  of  interests —For  purposes 
of  the  provisions  of  chapter  11  of  part  I  of 
title  18.  United  States  Code,  a  member  of  the 
Commission  (to  whom  such  provisions  would 
not  otherwise  apply  except  for  this  para- 
graph) shall  be  a  special  Government  em- 
ployee. 

(4)  Date  of  appointments.— All  members 
of  the  Commission  shall  be  appointed  prior 
to  October  15.  1993. 

(e)  Terms —Each  member  shall  serve  until 
the  termination  of  the  Commission. 

(f)  Vacancies— A  vacancy  on  the  Commis- 
sion shall  be  filled  in  the  same  manner  as 
was  the  original  appointment. 

(g)  Meetings. — The  Commission  shall  meet 
as  necessary  to  carry  out  its  responsibilities. 
The  Commission  may  conduct  meetings  out- 
side the  District  of  Columbia  when  nec- 
essary. 

(h)  Pay  and  Travel  Expenses. — 

(1)  Pay. — (A)  Except  for  an  individual  who 
is  chairman  of  the  Commission  and  is  other- 
wise a  Federal  officer  or  employee,  the  chair- 
man shall  be  paid  at  a  rate  equal  to  the  daily 
equivalent  of  the  minimum  annual  rate  of 
basic  pay  payable  for  level  HI  of  the  Execu- 
tive Schedule  under  section  5314  of  title  5. 
United  States  Code,  for  each  day  (including 
traveltime)  during  which  the  chairman  is  en- 
gaged in  the  performance  of  duties  vested  in 
the  Commission. 

(B)  Except  for  the  chairman  who  shall  be 
paid  as  provided  under  subparagraph  (A), 
each  member  of  the  Commission  who  is  not 
a  Federal  officer  or  employee  shall  be  paid  at 
a  rate  equal  to  the  daily  equivalent  of  the 
minimum  annual  rate  of  basic  ptay  payable 
for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code,  for 
each  day  (including  traveltime)  during  which 
the  member  is  engaged  in  the  performance  of 
duties  vested  in  the  Commission. 

(2)  Travel.— Members  of  the  Commission 
shall  receive  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  in  accordance 
with  sections  5702  and  5703  of  title  5.  United 
States  Code. 

(i)  Director.— 

(1)  appointment.— The  Commission  shall 
appoint  a  Director  of  the  Commission  with- 
out regard  to  section  5311(b)  of  title  5.  United 
States  Code. 

(2)  Pay.— The  Director  shall  be  paid  at  the 
rate  of  basic  pay  payable  for  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code. 

(j)  Staff.— 

(1)  appointment.— The  Director  may,  with 
the  approval  of  the  Commission,  appoint  and 


fix  the  pay  of  employees  of  the  Commission 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointment 
in  the  competitive  service,  and  any  Conunls- 
slon  employee  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  that  title  relating  to  clas- 
sification and  General  Schedule  pay  rates, 
except  that  a  Commission  employee  may  not 
receive  pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  level  V  of  the  Execu- 
tive Schedule  under  section  5316  of  title  5. 
United  States  Code. 

(2)  Detail.— (A)  Upon  request  of  the  Direc- 
tor, the  bead  of  any  Federal  department  or 
agency  may  detail  any  of  the  personnel  of 
the  department  or  agency  to  the  Conunlsslon 
to  aisslst  the  Conunlssion  in  carrying  out  its 
duties  under  this  Act. 

(B)  Upon  request  of  the  Director,  a  Member 
of  Congress  or  an  officer  who  is  the  head  of 
an  office  of  the  Senate  or  House  of  Rep- 
resentatives may  detail  an  employee  of  the 
office  or  committee  of  which  such  Member  or 
officer  is  the  head  to  the  Commission  to  as- 
sist the  Commission  in  carrying  out  Its  du- 
ties under  this  Act. 

(C)  Any  Federal  Government  employee 
may  be  detailed  to  the  Commission  with  or 
without  reimbursement,  and  such  detail 
shall  be  without  interruption  or  loss  of  civil 
service  status  or  privilege. 

(k)  Support.— 

( 1 )  Support  services.— The  Office  of  Man- 
agement and  Budget  shall  provide  support 
services  to  the  Commission. 

(2)  Assistance —The  Comptroller  (General 
of  the  United  States  may  provide  sisslstance, 
including  the  detailing  of  employees,  to  the 
Commission  in  accordance  with  an  agree- 
ment entered  Into  with  the  Commission. 

(I)  Other  Authortty— The  Commission 
may  procure  by  contract,  to  the  extent  funds 
are  available,  the  temporary  or  intermittent 
services  of  experts  or  consultants  pursuant 
to  section  3109  of  title  5.  United  States  Code. 
The  Commission  shall  give  public  notice  of 
any  such  contract  before  entering  Into  such 
contract. 

(m)  Application  of  Federal  Advisory 
Committee  Act.— The  Commission  shall  be 
subject  to  the  provisions  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C  App.). 

(n)  Funding -There  are  authorized  to  be 
appropriated  to  the  Commission  such  sums 
as  are  necessary  to  enable  the  Conunlssion 
to  carry  out  its  duties  under  this  Act.  such 
sums  to  remain  available  until  December  31. 
1996. 

(0)  Termination.— The  Commission  shall 
terminate  no  later  than  December  31.  1995. 

SEC.  S.  DEFINTnON. 

For  purposes  of  this  Act  the  term  "agen- 
cy" includes  all  Federal  departments,  inde- 
pendent agencies.  Government-sponsored  en- 
terprises, and  Government  corporations. 

SEC.      4.      PROCEDURES      FOR      MAKING      REC- 
OMMENDATIONS. 

(a)  National  Performance  Review.- 

(1)  Submission  to  commission.— No  later 
than  October  31.  1993.  the  President  may  sub- 
mit to  the  Commission  a  report  making  rec- 
ommendations to  reform  the  organization 
and  operations  of  the  executive  branch  of  the 
Federal  Government.  Such  report  shall  con- 
tain a  single  legislative  proposal  (including 
legislation  proposed  to  be  enacted)  to  imple- 
ment those  recommendations  for  which  leg- 
islation is  necessary  or  appropriate. 

(2)  Commission  review.— No  later  than  De- 
cember 31.  1993.  the  Conunlsslon  shall  submit 
to  the  President — 

(A)  a  single  legislative  proposal  (including 
legislation  proposed  to  be  enacted),  which 
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shall  consist  of  all.  or  any  part  of.  the  legis- 
lative proposal  received  from  the  President 
under  paragrraph  (1),  and  any  recommenda- 
tions for  further  revisions  to  the  le^slative 
proposal;  or 

(B)  a  message  that  the  Commission  was  un- 
able to  agree  on  such  a  proposal. 

(3)  Submission  to  the  conoress.— No  later 
than  30  calendar  days  after  receiving  a  single 
legislative  proposal  (including  legislation 
proposed  to  be  enacted)  from  the  Commis- 
sion, the  President  shall — 

(A)  submit  such  legislative  proposal  with- 
out modification,  except  for  any  revisions 
consistent  with  the  Commission's  rec- 
ommendations, to  the  Congress  for  legisla- 
tive action  under  section  6;  or 

(B)  transmit  to  the  Congress  a  message 
stating  that  he  is  not  transmitting  such  leg- 
islative proposal  for  legislative  action  under 
section  6,  together  with  a  statement  of  the 
reasons  for  doing  so. 

(b)  In  General.— No  later  than  March  31. 
1995,  the  Commission  shall  prepare  and  sub- 
mit no  more  than  three  preliminary  reports 
to  the  President  and  Congress,  each  of  which 
shall  Include — 

(1)  a  description  of  the  Commission's  find- 
ings and  recommendations  regarding  reform 
of  the  organization  and  operations  of  the  ex- 
ecutive branch,  taking  into  account  any  rec- 
ommendations submitted  by  the  President  to 
the  Congress  under  subsection  (a); 

(2)  reasons  for  such  recommendations;  and 

(3)  a  single  legislative  proposal  (including 
legislation  proposed  to  be  enacted)  to  Imple- 
ment those  recommendations  for  which  leg- 
islation is  necessary  or  appropriate. 

(c)  Commission  Votes.— No  legislative  pro- 
posal or  preliminary  or  final  report  (includ- 
ing a  final  report  after  disapproval)  may  be 
submitted  by  the  Commission  to  the  Presi- 
dent without  the  affirmative  vote  of  at  least 
7  members. 

(d)  Department  and  agency  Coopera- 
tion.— All  Federal  departments,  agencies. 
and  divisions  and  employees  of  all  depart- 
ments, agencies,  and  divisions  shall  cooper- 
ate fully  with  all  requests  for  information 
from  the  Commission  and  shall  respond  to 
any  such  requests  for  Information  within  30 
calendar  days  or  such  other  time  agreed 
upon  by  the  requesting  and  requested  par- 
ties. 

SEC.  5.  PROCEDURE  FOR  IMPLEMENTATION  OF 
REPORTS. 

(a)  Preliminary  Report  and  Review  pro- 
cedure.—Any  preliminary  report  submitted 
to  the  President  and  Congress  under  section 
4(b)  shall  be  made  Immediately  available  to 
the  public.  During  the  60-day  period  begin- 
ning on  the  date  on  which  the  preliminary 
report  is  submitted,  the  Commission  shall 
announce  and  hold  public  hearings  for  the 
purpose  of  receiving  comments  on  the  re- 
ports. 

(b)  Pinal  Report.— No  later  than  45  days 
after  the  conclusion  of  the  period  for  public 
hearing  under  subsection  (a),  the  Commis- 
sion shall  prepare  and  submit  a  final  report 
to  the  President.  Such  report  shall  be  made 
available  to  the  public  on  the  date  of  submis- 
sion to  the  President. 

(c)  Review  by  the  President.— 

(1)  In  general.— No  later  than  15  calendar 
days  after  receipt  of  a  final  report  under  sub- 
section (b),  the  President  shall  approve  or 
disapprove  the  report. 

(2)  APPROVAL.— If  the  report  is  approved, 
the  President  shall  submit  the  report  to  the 
Congress  for  legislative  action  under  section 
6. 

(3)  Disapproval— If  the  President  dis- 
approves a  final  report,  the  President  shall 


report  specific  issues  and  objections,  includ- 
ing the  reasons  for  any  changes  rec- 
ommended in  the  report,  to  the  Commission 
and  the  Congress. 

(4)  Final  report  after  disapproval.— The 
Commission  shall  consider  any  issues  or  ob- 
jections raised  by  the  President  and  may 
modify  the  report  based  on  such  issues  and 
objections.  No  later  than  30  calendar  days 
after  receipt  of  the  President's  disapproval 
under  paragraph  (3).  the  Commission  shall 
submit  the  final  report  (as  modified  if  modi- 
fied) to  the  President.  No  later  than  14  cal- 
endar days  after  receiving  such  final  report, 
the  President  shall  submit  such  report  (with- 
out modification)  for  legislative  action 
under  section  6.  or  transmit  a  message  to  the 
Congcress  stating  that  he  is  not  transmitting 
such  report  for  legislative  action  under  sec- 
tion 6  and  stating  the  reasons  for  so  doing. 

SEC.  •.  CONGRESSIONAL  CONSIDERATION  OF  RE- 
FORM PROPOSALS. 

(a)  Definitions —For  purposes  of  this  sec- 
tion-^ 

(1)  the  term  "implementation  bill"  means 
only  a  bill  which  is  introduced  ais  provided 
under  subsection  (b).  and  contains  the  pro- 
posed legislation — 

(A)  included  in  the  final  report  submitted 
to  the  Congress  under  section  5(c)  (2)  or  (4), 
without  modification;  or 

(B)  included  in  the  recommendations  sub- 
mitted by  the  President  under  section  4(a)(3); 
and 

(2)  the  term  "calendar  day  of  session" 
means  a  calendar  day  other  than  one  on 
which  either  House  is  not  in  session  because 
of  an  adjournment  of  more  than  three  days 
to  a  date  certain. 

(b)  Introduction,  Referral,  and  Report 
OR  discharge.— 

(1)  Introduction.— On  the  first  calendar 
day  of  session  on  which  both  Houses  are  in 
session,  on  or  immediately  following  the 
date  on  which  a  proposal  is  submitted  to  the 
Congress  under  section  4(a)(3)  or  a  final  re- 
port Is  submitted  to  the  Congress  under  sec- 
tion 6(c)  (2)  or  (4).  an  implementation  bill 
shall  be  introduced  (by  request) — 

(A)  in  the  Senate  by  the  Majority  Leader 
of  the  Senate,  for  himself  and  the  Minority 
Leader  of  the  Senate,  or  by  Members  of  the 
Senate  designated  by  the  Majority  Leader 
and  Minority  Leader  of  the  Senate;  and 

(B)  in  the  House  of  Representatives  by  the 
Majority  Leader  of  the  House  of  Representa- 
tives, for  himself  and  the  Minority  Leader  of 
the  House  of  Representatives,  or  by  Members 
of  the  House  of  Representatives  designated 
by  tlie  Majority  Leader  and  Minority  Leader 
of  tht  House  of  Representatives. 

(2)  Referral.— The  implementation  bills 
introduced  under  paragraph  (1)  shall  be  re- 
ferred to  the  appropriate  committee,  or  com- 
mittees for  consideration  of  those  provisions 
within  their  respective  jurisdictions.  A  com- 
mittee to  which  an  implementation  bill  is 
referred  under  this  paragraph  may  report 
such  bill  to  the  respective  House  with 
amendments  proposed  to  be  adopted.  No  such 
amendment  may  be  proposed  unless  such 
proposed  amendment  is  germane  to  such  bill. 

(3)  Report  or  discharge.— If  any  commit- 
tee to  which  an  implementation  bill  is  re- 
ferred has  not  reported  such  bill  by  the  end 
of  the  30th  calendar  day  of  session  after  the 
date  of  the  introduction  of  such  bill,  such 
committee  shall  be  immediately  discharged 
from  further  consideration  of  such  bill,  and 
upon  being  reported  or  discharged  from  all 
committees,  such  bill  shall  be  placed  on  the 
appropriate  calendar. 

(c)  Benate  Consideration.— 

(1)  In  general.— On  or  after  the  fifth  cal- 
endar day  of  session  after  the  date  on  which 


an  implementation  bill  is  placed  on  the  Sen- 
ate calendar  under  subsection  (b)(3).  it  is  in 
order  (even  if  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  for  any  Senator 
to  make  a  privileged  motion  to  proceed  to 
the  consideration  of  the  implementation  bill 
(but  only  on  the  day  after  the  calendar  day 
on  which  such  Senator  announces  on  the 
floor  of  the  Senate  an  intention  to  make 
such  motion).  The  motion  is  not  debatable. 
All  points  of  order  against  the  implementa- 
tion bill  (and  against  consideration  of  the 
implementation  bill)  other  than  points  of 
order  under  Senate  Rule  15,  16.  or  for  failure 
to  comply  with  requirements  of  this  section 
are  waived.  The  motion  is  not  subject  to  a 
motion  to  postpone.  A  motion  to  reconsider 
the  vote  by  which  the  motion  to  proceed  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consider- 
ation of  the  implementation  bill  is  agreed  to, 
the  Senate  shall  Immediately  proceed  to 
consideration  of  the  implementation  bill. 

(2)  Debate.— In  the  Senate,  no  amendment 
which  is  not  germane  to  the  bill  shall  be  in 
order.  A  motion  to  postpone  is  not  in  order. 
A  motion  to  recommit  the  implementation 
bill  is  not  in  order.  A  motion  to  reconsider 
the  vote  by  which  the  implementation  bill  is 
agreed  to  or  disagreed  to  is  not  in  order. 

(3)  Motion  to  suspend  or  waive  applica- 
tion.— No  motion  to  suspend  or  waive  the  ap- 
plication of  this  subsection  shall  be  in  order, 
nor  shall  it  be  in  order  for  the  Presiding  Offi- 
cer to  entertain  a  request  to  suspend  the  ap- 
plication of  this  subsection  by  unanimous 
consent. 

(4)  Appeals  from  chair.— Appeals  from  the 
decisions  of  the  Chair  relating  to  the  appli- 
cation of  the  rules  of  the  Senate  to  the  pro- 
cedure relating  to  an  implementation  bill 
shall  be  decided  without  debate. 

(d)  Consideration  in  the  House  of  Rep- 
resentatives.— 

(1)  In  general.— At  any  lime  on  or  after 
the  fifth  session  day  after  the  date  on  which 
each  committee  of  the  House  of  Representa- 
tives to  which  an  implementation  bill  is  re- 
ferred has  reported  that  bill,  or  has  been  dis- 
charged under  subsection  (b)(3)  from  further 
consideration  of  that  bill,  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  declare 
the  House  resolved  into  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  that  bill.  All  points 
of  order  against  the  bill,  the  consideration  of 
the  bill,  and  provisions  of  the  bill  shall  be 
waived,  and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  which 
shall  not  exceed  10  hours,  to  be  equally  di- 
vided and  controlled  by  the  Majority  Leader 
and  the  Minority  Leader,  the  bill  shall  be 
considered  for  amendment  by  title  under  the 
five-minute  rule  and  each  title  shall  be  con- 
sidered as  having  been  read. 

(2)  A.MENDMENTS.— Each  amendment  shall 
be  considered  as  having  been  read,  shall  not 
be  subject  to  a  demand  for  a  division  of  the 
question  in  the  House  or  in  the  Committee  of 
the  Whole,  and  shall  be  debatable  for  not  to 
exceed  30  minutes,  equally  divided  and  con- 
trolled by  the  proponent  and  a  Member  op- 
posed thereto,  except  that  the  time  for  con- 
sideration, including  debate  and  disposition, 
of  all  amendments  to  the  bill  shall  not  ex- 
ceed 20  hours. 

(3)  Final  passage.— At  the  conclusion  of 
the  consideration  of  the  bill,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
agreed  to.  and  the  previous  question  shall  be 
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considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit. 

(e)  Conference.— 

(1)  APPOINTMENT    OF    CONFEREES.— In     the 

Senate,  a  motion  to  elect  or  to  authorize  the 
appointment  of  conferees  shall  not  be  debat- 
able. 

(2)  Conference  report.— No  later  than  20 
calendar  days  of  session  after  the  appoint- 
ment of  conferees,  the  conferees  shall  report 
to  their  respective  Houses. 

(f)  Rules  of  the  Senate  and  House.— This 
section  is  enacted  by  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  in  that  House  in  the  case  of  an 
implementation  bill  described  in  subsection 
(a),  and  it  supersedes  other  rules  only  to  the 
extent  that  it  is  inconsistent  with  such 
rules;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

SEC.  7.  IMPLEMENTATION. 

(a)  Responsibility  for  Implementation.— 
The  Director  of  the  Office  of  Management 
and  Budget  shall  have  primary  responsibility 
for  implementation  of  the  Commission's  re- 
port and  the  Act  enacted  under  section  6  (un- 
less such  Act  provides  otherwise).  The  Direc- 
tor of  the  Office  of  Management  and  Budget 
shall  notify  and  provide  direction  to  heads  of 
affected  departments,  agencies,  and  pro- 
grams. The  head  of  an  affected  department, 
agency,  or  program  shall  be  responsible  for 
implementation  and  shall  proceed  with  the 
recommendations  contained  in  the  report  as 
provided  under  subsection  (b). 

(b)  Departments  and  Agencies.— After  the 
enactment  of  an  Act  under  section  6,  each  af- 
fected Federal  department  and  agency  as  a 
part  of  its  annual  budget  request  shall  trans- 
mit to  the  appropriate  committees  of  Con- 
gress its  schedule  for  implementation  of  the 
provisions  of  the  Act  for  each  fiscal  year.  In 
addition,  the  report  shall  contain  an  esti- 
mate of  the  total  expenditures  required  and 
the  cost  savings  to  be  achieved  by  each  ac- 
tion, along  with  the  Secretary's  assessment 
of  the  effect  of  the  action.  The  report  shall 
also  include  a  report  of  any  activities  that 
have  been  eliminated,  consolidated,  or  trans- 
ferred to  other  departments  or  agencies. 

(c)  GAO  Oversight.— The  Comptroller  Gen- 
eral shall  periodically  report  to  the  Congress 
and  the  President  regarding  the  accomplish- 
ment, the  costs,  the  timetable,  and  the  effec- 
tiveness of  the  implementation  of  any  Act 
enacted  under  section  6. 

fflC.  B.  DISTRIBUTION  OF  ASSETS. 

Any  proceeds  from  the  sale  of  assets  of  any 
department  or  agency  resulting  from  the  en- 
actment of  an  Act  under  section  6  shall  be — 

(1)  applied  to  reduce  the  Federal  deficit; 
and 

(2)  deposited  in  the  Treasury  and  treated 
as  general  receipts.* 


By  Mr.  HATFIELD: 
S.  1677.  A  bill  to  prohibit  U.S.  mili- 
tary assistance  smd  arms  transfers  to 
foreign  governments  that  are  undemo- 
cratic, do  not  adequately  protect 
human  rights,  are  engaged  in  acts  of 
armed  aggression,  or  are  not  fully  par- 


ticipating in  the  U.N.  Register  of  Con- 
ventional Arms;  to  the  Committee  on 
Foreign  Relations. 
code  of  conduct  on  arms  transfers  act  of 

1993 

•  Mr.  HATFIELD.  Madam  President, 
the  debate  on  the  North  American 
Free-Trade  Agreement  has  drawn  us 
into  a  larger  discussion  of  our  role  in 
the  world  and  whether  or  not  our  trade 
and  foreign  policy  will  turn  inward  to- 
ward isolationism.  This  has  been  very 
much  on  my  mind  as  I  have  worked  on 
of  the  bill  I  am  introducing  today. 

To  put  it  simply,  trade  is  not  nec- 
essarily good  for  its  own  sake.  There  is 
one  significant  sector  of  our  export 
economy  which  not  only  undermines 
our  own  security  but  contributes  to  de- 
stabilization  in  the  developing  world.  I 
am  talking  about  conventional  arms 
transfers. 

Gen.  Dwight  David  Eisenhower 
framed  the  issue  best  in  a  statement  he 
made  40  years  ago.  He  said: 

Every  gun  that  is  made,  every  warship 
launched,  every  rocket  fired  signifies,  in  the 
final  sense,  a  theft  from  those  who  hunger 
and  are  not  fed,  those  who  are  cold  and  are 
not  clothed.  This  world  in  arms  is  not  spend- 
ing money  alone.  It  is  spending  the  sweat  of 
its  laborers,  the  genius  of  its  scientists,  the 
houses  of  its  children. 

The  end  of  the  cold  war  has  left  our 
defenses  and  foreign  policy  in  limbo. 
We  no  longer  look  at  world  crises 
through  the  lens  of  bipolar  relations 
with  the  Soviet  Union— it  is  not  so 
simple  as  the  United  States  versus  the 
Evil  Empire.  We  are  facing  wars  caused 
by  ethnic  tensions  and  because  basic 
human  needs  are  not  being  met. 

Against  the  backdrop  of  these  con- 
flicts we  now  struggle  to  define  our  na- 
tional interests  and  to  set  perimeters 
for  intervention.  We  consider  many  op- 
tions: Do  we  act  as  the  world's  police- 
man? Or  do  we  retreat  into  a  new  isola- 
tionism? And  under  what  cir- 
cumstances do  we  use  force?  When 
there  is  a  threat  to  a  fellow  democ- 
racy? When  human  rights  are  abused? 
Or  only  when  there  are  direct  threats 
to  U.S.  territory  or  citizens? 

Our  effort  to  shape  a  new  definition 
of  security  encompasses  more  than  de- 
cisions about  when  we  use  our  mili- 
tary. Our  actions  must  conform  with 
our  desire  to  head  off  confrontations 
before  they  occur.  This  is  why  we  have 
sought  to  eradicate  weapons  of  mass 
destruction— nuclear,  biological,  chem- 
ical; they  all  present  grave  dangers  as 
some  nations  rush  to  acquire  tech- 
nology. And  due  to  our  efforts  we  can 
point  with  hope  to  some  success,  such 
as  the  Chemical  Weapons  Convention, 
which  is  now  open  for  signature. 

We  cannot  discount  conventional 
weapons  proliferation  as  a  lurking 
threat.  Where  does  this  military  hard- 
ware come  from?  Mostly  from  the  de- 
veloped world.  Seventy-flve  percent  of 
all  arms  exports  are  sold  by  the  so- 
called  Permanent  Five  nations — those 


nations  which  sit  on  the  U.N.  Security 
Council.  But  arms  are  made  every- 
where. More  than  30  developing  nations 
also  produce  some  type  of  conventional 
weapons. 

Arms  are  bought  everywhere,  too. 
The  largest  purchases  of  conventional 
weapons  are  made  in  the  most  unstable 
regions  of  the  world,  such  as  the  Mid- 
dle East  and  Asia.  A  post-gulf  war  buy- 
ing spree  by  Middle  E^astem  nations  is 
winding  down  only  after  massive  pur- 
chases of  advanced  weapons  have  been 
completed.  The  Saudi  purchase  of  72  F- 
15  fighters  was  promoted  by  then-Presi- 
dent Bush  as  a  jobs  issue.  The  usual 
critics  of  sales  to  Arab  countries  were 
silenced  by  Saudi  support  during  the 
war. 

Asian  arms  purchases  are  escalating 
as  the  Koresis,  India,  Pakistan  and 
other  Asian  nations  now  account  for  35 
percent  of  the  world  share  of  pur- 
chases. Conventional  weapons  sales 
threaten  not  only  security  flxjm  the 
outside,  but  also  from  within  as  the 
world's  poorest  nations  expend  the 
highest  percentage  of  their  government 
funds  on  the  military  and  the  servicing 
of  debt — 38  percent. 

Even  knowing  these  dangers,  efforts 
to  enforce  embargoes  on  arms  transfers 
are  often  less  than  vigorous.  In  former 
Yugoslavia,  the  Danube  was  clogged 
with  ships  containing  arms  and  petro- 
leum products  in  violation  of  the  em- 
bargo— and  many  of  the  illegal  ship- 
ments were  initiated  in  countries  al- 
lied to  the  United  States.  The  first  em- 
bargo of  Haiti  similarly  had  poor  en- 
forcement. 

As  we  increase  global  scrutiny  of 
conventional  arms  transfers,  the  place 
to  seek  change  is  in  the  United  States. 
The  unraveling  of  the  Soviet  Union  has 
left  the  United  States  as  the  major 
weapons  supplier.  In  1992  the  United 
States  delivered  more  than  45  percent 
of  all  major  combat  systems  world- 
wide. The  U.S.  share  of  arms  sales 
agreements  with  the  Third  World  in- 
creased in  1992  to  over  56  percent. 

There  is  a  vacuum  of  leadership  on 
the  issue  of  arms  transfers.  Whenever  a 
crisis  emerges  there  is  renewed  interest 
in  conventional  nonproliferation  but 
that  interest  soon  fades  as  the  spot- 
light turns  to  the  shortsighted  com- 
mercial question  of  who  gets  the  jobs 
and  the  profits  from  arms  exports,  for- 
eign policy  nuances,  or  to  techno- 
logical advancement. 

So  on  the  one  hand,  you  have  the 
U.S.  government  comfortably  estab- 
lishing itself  as  the  world's  arms  ped- 
dler, while  at  the  same  time  there  is 
little  more  than  lipservice  given  to 
conventional  nonproliferation  initia- 
tives. 

I  am  stunned  that  the  restraint  of 
conventional  arms  is  not  our  top  prior- 
ity. Conventional  warfare  is  more  than 
just  a  threat— it  is  a  reality:  it  is  re- 
sponsible for  the  loss  of  over  40  million 
lives  in  the  150  conflicts  since  1945. 
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But  not  only  is  this  issue  not  our  top 
priority,  it  is  barely  on  our  radar 
screen.  Congrress  has  oversight  over 
Foreign  Military  Sales  through  the  au- 
thorization and  appropriations  process. 
In  addition.  Congress  has  limited  abil- 
ity to  block  arms  sales.  But  it  is  dif- 
ficult for  Congress  to  block  such  a  sale 
because  both  the  House  and  Senate 
must  pass  identical  joint  resolutions 
stating  their  opposition.  Such  a  resolu- 
tion may  be  vetoed  by  the  President. 

And  despite  the  fact  that  oversight  is 
conducted  among  the  dozen  Federal 
agencies  which  have  responsibility 
over  non-proliferation  activities,  no  re- 
cent administration  has  developed 
comprehensive  policies  on  arms  sales 
or  transfers.  Instead,  the  agencies  hold 
competing  goals  of  restraining  or  pro- 
moting sales.  During  the  previous  ad- 
ministration the  State  Department  Of- 
fice of  Munitions  Control  which  li- 
censes commercial  defense  trade  was 
overhauled  and  renamed  the  Center  for 
Defense  Trade.  More  recently,  the 
Commerce  Department  has  reiterated 
its  Intent  to  actively  promote  U.S. 
weaponry  to  foreign  clients,  to  the 
point  of  sending  the  Secretary  to  hawk 
U.S.  technology  at  the  Paris  Air  Show. 

Clearly  there  needs  to  be  an  overhaul 
of  our  method  of  scrutinizing,  approv- 
ing or  rejecting  planned  arms  sales.  We 
must  reject  the  old  excuse  that  "If  the 
United  States  does  not  sell  these  weap- 
ons then  another  nation  will."  We 
must  reject  the  idea  that  sensitive 
weapons  sales  are  acceptable  methods 
to  achieve  short-term  foreigrn  policy 
gains.  It  is  time  for  arms  control  to 
take  precedence  over  commerce.  It  is 
time  we  took  seriously  the  questions 
about  "Who  armed  Iraq?"  or  "Who 
armed  Somalia?" 

After  all,  during  the  1980's,  Somalia's 
dictator,  Siad  Barre,  spent  38  percent 
of  his  budget  on  the  military  and  in  ex- 
change for  base  rights  the  United 
States  gave  Barre  $195  million  in  tax- 
payer-funded weapons.  Our  military 
now  faces  the  heavily  armed  Somali 
thugs  as  the  Barre  dictatorship's  down- 
fall has  led  to  a  complete  collapse  of 
civil  society. 

I  am  not  naive:  If  we  are  able  to 
achieve  the  reform  of  U.S.  arms  trans- 
fer policy,  we  still  will  see  only  mini- 
mal impact  unless  we  restrain  the  arms 
trade  globally.  Success  ultimately  de- 
pends upon  multilateral  cooperation. 
The  United  Nations  Arms  Register, 
which  discloses  arms  sales  by  U.N. 
member  nations  and  thus  promotes 
transparency,  is  a  good  start.  We  need 
to  focus  on  the  creation  of  a  global  un- 
derstanding that  these  arms  are  rob- 
bing us  all  of  our  true  national  secu- 
rity as  defined  in  the  broadest  terms. 
And  the  United  States,  as  the  world's 
sole  superpower,  must  lead  this  effort. 

How  do  we  lead?  There  are  many  pro- 
posals worthy  of  our  consideration.  We 
could  consider  regional  Eigreements 
which  commit  nations  to  arms  control 


goalB.  We  can  also  promote  more 
strongly  defense  conversion,  which  will 
lessen  the  interest  in  commercial  sales 
as  ffewer  U.S.  companies  manufacture 
arms.  In  addition,  we  should  insist 
upon  greater  scrutiny  of  bilateral  and 
multilateral  loans  to  nations  which  ex- 
pend excessively  on  armed  forces,  in 
the  attempt  to  reduce  militarization. 

After  reviewing  the  options,  I  have 
decided  to  focus  on  the  proposal  known 
as  the  Code  of  Conduct  on  Arms  Trans- 
fers. This  proposal  has  been  promoted 
by  arms  control  organizations  in  Eu- 
rope and  here  in  the  United  States.  Its 
intent  is  to  create  a  world-wide  code  of 
standards  by  which  each  nation  judges 
the  merits  of  a  conventional  weapons 
sale. 

I  have  translated  this  proposal  into 
the  bill  which  I  am  introducing  today. 
An  identical  bill  is  being  introduced  by 
my  House  colleague.  Representative 
Cynthia  McKinney.  The  Code  of  Con- 
duct creates  specific  criteria  by  which 
to  judge  each  planned  arms  sale. 

This  Code  of  Conduct  permits  U.S. 
arm*  transfers  only  to  democratic  na- 
tions which  respect  human  rights  and 
have  civilian  control  over  the  military. 
It  would  also  prohibit  arms  exports  to 
nations  who  are  engaged  in  armed  con- 
flict or  to  nations  which  refuse  to  par- 
ticipate in  the  U.N.  registry. 

I  have  no  illusions — I  expect  this  pro- 
posal will  meet  stiff  opposition  by 
those  who  support  arms  sales.  But  this 
issue  is  too  important  to  ignore.  I  be- 
lieve that  Congress  is  the  change  agent 
in  this  debate  because  no  recent  admin- 
istration has  been  willing  to  tackle  the 
problem.  And  I  think  that  the  Amer- 
ican people  are  ready  to  decide  whether 
or  not  they  want  their  nation  to  con- 
tinue its  role  as  the  world's  weapons 
pusher. 

A  tremendous  grassroots  effort  is  al- 
ready underway  and  I  am  pleased  a 
number  of  international  development, 
human  rights,  religious,  arms  control, 
and  economic  conversion  groups  have 
endorsed  the  Code  of  Conduct  cam- 
paign. I  thank  them  for  all  their  ef- 
forts, which  have  been  crucial  to  the 
development  of  this  legislation. 

I  urge  my  colleagues  to  lend  their 
name  to  this  important  effort.* 


By  Mr.  FAIRCLOTH  (for  himself, 

Mr.     EXON,     Mr.     DURENBERGER, 

Mr.   SIMPSON,   Mr.   GREGG,   Mr. 

SHELBY,  Mr.  LuGAR,  Mr.  Helms, 

Mr.  CRAIG,  Mr.  THURMOND,  and 

Mr.  Stevens): 
S.  1678.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide 
that  public  ceremonies  for  the  admis- 
sion of  new  citizens  shall  be  conducted 
solely  in  English;  to  the  Committee  on 
the  Judiciary. 

IMMIGRATION  AND  NATIONALITY  ACT 
AMENDMENTS  OF  1993 

Mr.  FAIRCLOTH.  Mr.  President,  the 
United  States  is  a  unique  Nation. 
Amaricans  trace  their  ancestors  to  lit- 


erally every  part  of  the  globe.  Ameri- 
cans come  in  almost  every  race,  na- 
tionality, and  religion  under  the  Sun. 
We  are  a  very  diverse  people. 

That  is  no  small  fact.  The  American 
experiment  is  about  whether  such  a  di- 
verse collection  of  people  can  function 
as  a  nation.  Most  other  nations  in  the 
world  are  far  more  homogeneous  than 
the  United  States,  and  those  that 
aren't  are  more  often  than  not  torn  by 
ethnic  and  religious  strife. 

From  Bosnia,  to  South  Africa,  to  any 
one  of  a  dozen  other  countries  that 
have  significant  internal  cultural  dif- 
ferences, we  learn  over  and  over  again 
that  the  United  States  is  the  excep- 
tion, not  the  rule  in  its  ability  to  as- 
similate people  from  many  nations 
into  a  common  society. 

What  makes  America  different  is 
that  we  have  come  to  accept,  over 
time,  a  common  set  of  rules  by  which 
we  in  our  society  interact  with  each 
other.  We  can  tolerate  our  differences, 
because  we  have  shared  laws  and  cus- 
toms that  everyone  is  expected  to  live 
by. 

Similarly,  Mr.  President,  here  in  the 
Senate — where  we  represent  different 
States,  different  parties,  and  different 
ideologies — the  peoples'  business  gets 
conducted  because  we  as  Senators  have 
agreed  to  a  set  of  rules,  a  means  by 
which  Senate  business  is  conducted  in 
a  civil  manner. 

The  rules  of  society,  like  the  rules  of 
the  Senate,  are  the  glue  that  holds  us 
together.  Take  away  that  glue,  those 
laws  and  customs,  and  the  American 
experiment  fails.  We  would  become  an- 
other example  of  ethnic  strife. 

Mr.  President,  of  those  common  val- 
ues and  accepted  ways  of  conducting 
ourselves,  perhaps  the  single  greatest 
common  thread  that  unites  our  diverse 
peoples  is  language. 

For  generations,  immigrants  coming 
into  this  country  understood  that  if 
they  studied  hard,  learned  the  English 
language,  and  applied  themselves,  then 
they  could  be  whatever  they  wanted  to 
be.  They  understood  that  if  they  failed 
to  learn  English — a  big  part  of  that  co- 
hesiveness  which  holds  us  together— 
and  provides  the  cohesiveness  that  we 
need  to  function  as  one  society — then 
they  could  never  expect  to  achieve 
their  full  potential. 

My  own  ancestors  emigrated  from 
Scotland  and  settled  in  eastern  North 
Carolina.  My  grandmother  spoke  Gael- 
ic fluently  up  until  her  death  but  she 
was  taught  English  first  because  that 
was  the  most  important  thing  for  all 
new  citizens  to  know — how  to  speak 
English.  It  was,  and  still  is,  the  com- 
mon bond  that  holds  us  together. 

Immigrants  understood  that  while 
they  should  be  justifiably  proud  of 
their  heritage  and  their  native  lan- 
guage, that  they  were  now  Americans. 
And  being  an  American  meant,  among 
other  things,  speaking  the  language  of 
America. 
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For  generations,  that  was  the  bar- 
gain, the  rich  heritage  that  immi- 
grants brought  to  the  country  made 
America  stronger,  and  America  gave 
those  same  immigrants  a  better  way  of 
life  than  they  could  possibly  hope  to 
attain  in  their  native  lands.  But  the 
price  of  that  bargain  was  that  people 
coming  to  America  were  expected  to 
learn  English,  the  language  of  Amer- 
ica. 

Now,  however,  a  dangerous  trend  is 
occurring.  People  entering  the  United 
States  sometimes  no  longer  feel  that  it 
is  necessary  to  learn  the  English  lan- 
guage. What's  worse,  it  is  a  trend 
which  is  being  reinforced  by  the  Immi- 
gration and  Naturalization  Service. 

Earlier  this  year.  INS  for  the  first 
time  began  conducting  Spanish  lan- 
guage naturalization  ceremonies  for 
new  citizens.  By  doing  so.  the  Immigra- 
tion and  Naturalization  Service  is 
doing  a  grave  disservice  to  those  new 
citizens  and  to  this  Nation.  It  is  lead- 
ing those  new  citizens  to  believe  that 
they  do  not  have  to  be  proficient  in  the 
English  language  in  order  to  succeed 
and  function  in  America,  and  it  is  un- 
dermining the  common  thread  that 
binds  us  together  and  makes  us  all 
Americans. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  is  simple.  It  does  not  require 
that  new  citizens  speak  English  as  a 
first  language.  But  it  does  require  that 
the  Immigration  and  Naturalization 
Service's  ceremonies  for  admission  of 
new  citizens  be  in  the  English  lan- 
guage. 

It  is  important  that  the  Government 
of  the  United  States  be  clear;  if  you  are 
a  legal  immigrant,  and  meet  the  re- 
quirements of  citizenship,  you  are  wel- 
come here.  But  no  matter  what  your 
nationality,  no  matter  what  your  first 
language,  you  are  expected  to  become  a 
part  of  American  society,  and  that 
means  that  the  tie  that  holds  us  to- 
gether is  English. 

It  just  makes  common  sense  that  all 
citizenship  ceremonies  in  this  country 
should  be  held  in  the  language  of  the 
United  States,  the  English  language. 

Mr.  President.  I  invite  all  other 
Members  of  the  Senate  to  join  me  in 
this  effort,  and  ask  for  their  support 
for  the  bill. 


By  Mr.  LAUTENBERG: 
S.  1679.  A  bill  to  establish  a  program 
to  develop  and  demonstrate  innovative 
technologies  to  combat  shoreline  ero- 
sion and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

SHORELINE  EROSION  CONTROL  DEMONSTRATION 
ACT  OF  1993 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
introduce  legislation  that  will  spur  the 
development  of  innovative  means  to 
protect  our  shores  from  rapid  erosion. 
The  Shoreline  Erosion  Control  Dem- 
onstration Act  of  1993  draws  upon  a  5- 
year  demonstration   program   enacted 
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in  1974.  which  generated  valuable  infor- 
mation about  low  cost  methods  to  re- 
tard the  shoreline  erosion  process.  The 
proposed  program  benefits  from  lessons 
learned  in  the  first  go-around. 

Beach  erosion  is  a  serious  threat  to 
coastal  communities  throughout  the 
United  States  and  the  world.  Storms 
like  last  December's  northeaster, 
which  swept  away  beaches  and  sand 
dunes  in  my  region  of  the  country, 
cause  endless  cycles  of  erosion.  To  as- 
sist shorefront  communities  in  combat- 
ing erosion,  the  Federal  Government 
has  invested  $8  billion  in  sand  replen- 
ishment projects  over  the  last  two  dec- 
ades, and  emergency  management 
agencies.  States  and  local  communities 
have  contributed  billions  more.  While 
hauling  in  sand  from  other  sites  suc- 
cessfully extends  the  width  of  beaches, 
this  sand  can  easily  vanish  with  the 
next  storm. 

The  bill  I  am  introducing  today  will 
minimize  this  ongoing  burden  on  tax- 
payers while  developing  innovative 
technologies  to  preserve  our  shoreline. 
It  offers  both  alternatives  to  beach 
nourishment,  and  technologies  that 
will  work  together  with  nourishment 
to  keep  the  added  sand  from  washing 
away  as  quickly.  This  would  serve  to 
extend  the  life  of  each  costly  nourish- 
ment project. 

An  example  of  such  a  technology  is 
the  beachsaver  reef  that  was  recently 
installed  at  a  barrier  island  beach  in 
Avalon.  NJ.  which  is  the  first  of  three 
test  sites  in  the  State.  The  artificial 
reef  is  a  ramp-shaped  concrete  struc- 
ture comprised  of  interlocking  mod- 
ules. It  is  submerged  at  about  250  feet 
off  the  shore  and  parallel  to  it.  The  reef 
is  intended  to  absorb  the  shock  of 
crashing  waves,  creating  a  vertical  cur- 
tain of  water  and  preventing  sand  from 
moving  off  the  shore. 

Innovative  technologies  such  as  this 
can  save  millions  of  dollars  in  beach 
preservation  costs  that  are  expended  in 
the  interest  of  protecting  shorefront 
habitats,  residences  and  businesses. 
Beach  preservation  technology  will 
also  increase  the  shoreline's  ability  to 
support  the  tourism  industry.  In  New 
Jersey,  our  shore  is  a  vital  part  of  our 
State's  economy.  Beach  communities 
and  shore-related  businesses  contribute 
over  $9  billion  to  the  State's  $18  billion 
tourism  sector.  Over  350.000  people  are 
employed  serving  this  industry  in  some 
capacity. 

The  Shoreline  Erosion  Control  Dem- 
onstration Act  of  1993  will  contribute 
to  our  economy  in  yet  another  way. 
Federal  assistance  will  help  small 
American  companies  to  develop  and 
prove  technologies  that  are  exportable 
to  other  countries  experiencing  severe 
erosion  problems. 

Mr.  President,  this  bill  does  not  au- 
thorize any  additional  appropriations 
for  the  demonstration  program.  By 
amending  an  existing  small  beach  pro- 
tection program,   the  bill   enables   the 
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Corps  of  Engineers  to  more  fully  utilize 
the  $30  million  already  authorized 
under  that  program.  Only  $1.5  to  $2.5 
million  of  the  $30  million  authorized 
has  been  appropriated  in  any  given 
year. 

This  program  is  a  fraction  of  the  esti- 
mated $400  million  that  the  Federal 
Government  has  spent  annually  on 
beach  replenishment  over  the  last  two 
decades.  Yet  it  will  significantly  re- 
duce the  amount  that  needs  to  be  spent 
each  year  on  replenishment  by  encour- 
aging technologies  that  extend  the  life 
of  ongoing  replenishment  projects.  It  is 
estimated  that  the  beachsaver  reef  in- 
stalled in  Avalon  will  extend  the  life  of 
each  5-year  nourishment  cycle  by  3 
years,  thereby  saving  some  $15  million 
over  the  50-year  life  of  the  nourishment 
project.  In  a  similar  experiment  at 
Palm  Beach.  FL.  a  650-foot  offshore 
reef  already  paid  for  itself  over  one 
winter,  according  to  a  town  council 
member.  She  stated  that  "out  of  no 
beach— there  were  waves  lapping  at  the 
base  of  a  seawall  at  low  tide— has 
emerged  a  good  60  feet  of  beach  at 
mean  high  water."  The  bill  that  I  am 
introducing  today  will  drive  the  re- 
search, development  and  demonstra- 
tion of  such  technologies. 

The  Shoreline  Erosion  Control  Dem- 
onstration Act  authorizes  the  Corps  of 
Engineers,  the  Federal  agency  with  ex- 
pertise and  experience  in  shoreline  ero- 
sion, to  award  grants  for  planning,  de- 
signing, constructing,  and  monitoring 
prototype  shoreline  erosion  control  de- 
vices and  programs.  The  corps  must 
also  submit  detailed  reports  on  each 
project  and  coordinate  technology 
transfers  to  private  property  owners 
and  State  and  local  entities. 

The  projects  selected  will  emphasize 
natural  designs  or  minimal  permanent 
structural  alterations  at  the  site.  The 
bill  will  promote  projects  that  mini- 
mize any  negative  impact  on  adjacent 
shorefront  communities  and  avoid  im- 
pairing the  aesthetic  appeal  of  a  site 
through  their  placement.  In  selecting 
projects,  the  Corps  of  Engineers  will 
also  consider  the  findings  that  evalua- 
tions of  the  original  demonstration 
program  provide. 

Among  the  important  lessons  from 
the  1974  program  is  the  need  for  ade- 
quate time  to  monitor  demonstration 
projects.  The  program's  final  report  to 
Congress  stated  that  "many  of  the 
demonstration  projects  were  main- 
tained for  less  than  one  year  and  a  fair 
evaluation  may  not  be  possible  or  pre- 
sented in  all  cases."  The  report  also 
mentions  that  "structures  that  can  re- 
main in  place  for  the  first  few  years 
will  tend  to  remain  in  place  for  much 
longer  than  10  years",  indicating  that  a 
few  years  of  monitoring  is  needed.  To 
ensure  that  this  program  derives  the 
maximum  educational  benefit  from 
each  project,  the  program  is  authorized 
for  a  total   of  8  years,   the  final  3  of 
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which  are  devoted  exclusively  to  mon- 
itoring projects  undertaken  in  earlier 
years. 

I  urge  my  colleagues  to  support  this 
legislation,  which  would  broaden  the 
scope  of  more  traditional  Corps  of  En- 
gineers activities  to  encourage  innova- 
tion. The  technology  that  is  developed 
as  a  result  of  this  program  will  not 
only  benefit  shorefront  communities 
but  can  make  a  vital  difference  to  all 
local  and  regional  economies  that  de- 
pend on  tourism  for  jobs  and  economic 
activity.  It  can  also  become  a  source  of 
American  exports  as  it  promotes  inno- 
vations in  shore  protection  and  replen- 
ishment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  1679 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Shoreline 
Erosion  Control  Demonstration  Act  of  1993". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings. — Congress  finds  that  it  is  es- 
sential to  develop,  demonstrate,  and  dissemi- 
nate innovative  technologies  to  prevent  and 
control  shoreline  erosion  because  of— 

(1)  the  importance  and  increasing  interest 
in  the  coastal  and  estuarine  zone  of  the  Unit- 
ed States; 

(2)  the  deterioration  of  the  shoreline  with- 
in the  zone  resulting  from  erosion; 

(3)  the  harm  to  water  quality  and  marine 
life  from  shoreline  erosion; 

(4)  the  loss  of  recreational  potential  result- 
ing from  shoreline  erosion; 

(5)  the  financial  loss  to  private  and  public 
landowners  resulting  from  shoreline  erosion; 

(6)  the  inability  of  private  and  public  land- 
owners to  obtain  satisfactory  financial  and 
technical  assistance  to  combat  shoreline  ero- 
sion; and 

(7)  the  loss  of  structures  or  landmarks  of 
historic  significance. 

(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  establish  a  program  to  develop,  dem- 
onstrate, and  disseminate  information  about 
innovative  technologies  to  combat  shoreline 
erosion. 

SEC.  3.  NATIONAL  SHORELINE  EROSION  CON- 
TROL DEVELOPMENT  AND  DEM- 
ONSTRATION PROGRAM. 

The  Act  of  August  13,  1946  (60  Stat.  1056. 
chapter  960;  33  U.S.C.  426e  et  seq.).  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"SEC.  5.  NATIONAL  SHORELINE  EROSION  CON- 
TROL DEVELOPMENT  AND  DEM- 
ONSTRATION PROGRAM. 

"(a)  DEFiNmoNS. — As  used  in  this  section: 
"(1)  Sheltered  waters.— The  term  'shel- 
tered waters'  means  tidal  waters  that  are 
not  exposed   to   the   unmitigated   forces   of 
open  ocean  waves  and  currents. 

"(2)  Cost  effective  shore  protection.— 
The  term  'cost  effective  shore  protection' 
means  the  most  efficient  design  that  can 
solve  the  erosion  problem  at  a  given  site. 
taking  into  account  the  life  cycle  cost  of  the 
project,  including  cleanup,  maintenance,  and 
amortization. 

"(b)  ESTABLISHMENT  OF  NATIONAL  SHORE- 
UNE     EROSION     CON-rROL     DEVELOPMENT     AND 


Demonstration  Program.— The  Secretary  of 
the  Afmy  (referred  to  in  this  section  as  the 
'Secretary'),  acting  through  the  Chief  of  En- 
gineerB.  shall  establish  and  conduct  a  na- 
tional shoreline  erosion  control  development 
and  demonstration  program  (referred  to  in 
this  section  sls  the  program')  for  a  period  of 
8  years  beginning  on  the  date  that  funds  are 
made  available  to  carry  out  this  section. 

"(c)  Requirements. — 

■•(1)  In  general— The  program  shall  in- 
clude provisions  for- 

"(A)  planning,  designing,  and  constructing 
prototarpe  engineered  and  vegetative  shore- 
line erosion  control  devices  and  projects  dur- 
ing the  first  5  years  of  the  program; 

"(B>  adequate  monitoring  of  prototypes 
throughout  the  duration  of  the  program; 

"(C)  detailed  engineering  and  environ- 
mental reports  on  the  results  of  each  project 
in  the  program;  and 

"(D)  technology  transfers  to  private  prop- 
erty owners  and  State  and  local  entities. 

"(2)  Emphasis.— Demonstration  projects 
established  pursuant  to  this  section  shall 
emphasize,  to  the  extent  practicable — 

"(A)  the  development  and  demonstration 
of  innovative  technologies; 

"(B)  cost  effective  shore  protection; 

"(C)  natural  designs,  including  the  use  of 
vegetation  or  temporary  structures  that 
minimize  permanent  structural  alterations; 

"(D)  the  avoidance  of  negative  impacts  to 
adjacent  shorefront  communities; 

"(E)  in  areas  with  substantial  residential 
or  commercial  interests  adjacent  to  the 
shoreline,  designs  that  do  not  impair  their 
aesthetic  appeal; 

"(F)  the  potential  for  long-term  protection 
afforded  by  the  technology;  and 

"(G)  lessons  from  evaluations  of  the  origi- 
nal 19t4  program,  including — 

"(i)  adequate  consideration  of  the 
subgrade; 

"(ii)  proper  filtration; 
"(ill)  durable  components; 

"(iv)  adequate  connection  between  units; 
and 

"(v)  additional  relevant  information. 

"(3)  Sites.— 

"(A)  In  general.— Shoreline  erosion  con- 
trol (lemonstration  projects  shall  be  under- 
taken at  publicly  or  privately  owned  sites  on 
open  coast  or  sheltered  waters. 

•"(B)  SELEcrriON— The  Secretary  shall  de- 
velop site  selection  criteria,  including— 

"(i)  a  variety  of  geographical  and  climatic 
conditions; 

"(ii)  the  size  of  the  population  that  is  de- 
pendent on  the  beaches  for  recreation,  pro- 
tection of  homes,  or  commercial  interests; 

"(iil)  the  rate  of  erosion; 
"(iv)  significant  natural  resources  or  habi- 
tats  and   environmentally    sensitive   areas; 
and 

"(v)  significant  threatened  historic  struc- 
tures or  landmarks. 

"(C)  AREAS.— Projects  shall  be  undertaken 
at  no  less  than  2  sites  on  each  of  the  shores 
of— 

••(i)  the  Atlantic,  Gulf,  and  Pacific  coasts; 
"(ii)  the  Great  Lakes;  and 

"(iii)  the  State  of  Alaska. 
"(d)  Cooperation.— 

"(1)  Parties.— The  program  shall  be  car- 
ried orut  in  cooperation  with — 

""(A)  the  Secretary  of  Agriculture,  particu- 
larly with  respect  to  vegetative  means  of 
preventing  and  controlling  shoreline  erosion; 

"(B)  Federal,  State,  and  local  agencies; 

""(C)  private  organizations; 

"•(D)  the  Coastal  Engineering  Research 
Center  established  by  the  first  section  of 
Public  Law  88-172  (33  U.S.C.  426-1);  and 


"(E)  university  research  facilities. 

"(2)  Agreements.— Such  cooperation  may 
include  entering  into  agreements  with  other 
Federal,  State,  or  local  agencies  or  private 
organizations,  to  undertake  functions  in  sub- 
section (c)(1)  where  appropriate. 

"(e)  Reports.— 

'•(1)  In  general.— The  Secretary,  acting 
through  the  Chief  of  Engineers,  shall  annu- 
ally prepare  and  submit  a  program  progress 
report  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives. 

"(2)  General  report.— The  final  report 
shall  be  submitted  not  later  than  60  days 
after  the  conclusion  of  the  program,  and 
shall  include  a  comprehensive  evaluation  of 
the  national  shoreline  erosion  control  devel- 
opment and  demonstration  program,  and  rec- 
ommendations regarding  its  continuation. 

""(f)  Funding.— 

"•(1)  In  general.— Subject  to  paragraphs  (2) 
and  (3),  the  Federal  share  of  the  cost  of  a 
project  under  this  section  shall  be  deter- 
mined in  accordance  with  section  3, 

•"(2)  Responsibility.— The  cost  of  and  re- 
sponsibility for  operation  and  maintenance 
of  a  project  not  including  monitoring,  under 
the  program  shall  be  borne  by  non-Federal 
sponsors  upon  completion  of  construction  of 
the  project. 

""(3)  Cost  share  adjustment.— The  cost 
share  requirements  for  projects  on  public 
lands  that  provide  for  full  public  access  may 
be  adjusted  by  the  Secretary  for  projects  in 
sponsoring  communities  that  are  experienc- 
ing financial  hardship,  as  defined  by  the  Sec- 
retary, at  the  time  the  project  is  selected.". 

SEC.  4.  CONFORMING  AMENDMENT. 

Section  1(e)  of  the  Act  of  August  13.  1946  (60 
Stat.  1056,  chapter  960;  33  U.S.C.  426e(e)),  is 
amended  by  striking  "section  3"  and  insert- 
ing "sections  3  and  5".» 


By  Mr.  LAUTENBERG: 
S.  1680.  A  bill  to  amend  the  Toxic 
Substances  Control  Act  to  protect  the 
public  from  health  hazards  caused  by 
exposure  to  environmental  tobacco 
smoke,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

smoke-free  environment  ACT  OF  1993 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
introduce  the  Smoke-Free  Environ- 
ment Act  of  1993.  It  is  fitting  that  I  in- 
troduce this  legislation  today,  because 
November  18  is  the  Great  American 
Smoke  Out:  A  day  when  many  Ameri- 
cans will  kick  the  habit  and  save  their 
lives.  They  will  decide  to  no  longer  in- 
hale deadly  tobacco  smoke.  That  deci- 
sion is  commendable.  But  even  after  an 
individual  makes  that  decision,  they 
can  still  be  forced  to  involuntarily  in- 
hale deadly  tobacco  smoke.  I  want  to 
make  sure  that  once  people  decide  to 
quit  smoking,  they  quit  being  exixjsed 
to  smoke.  And  that  is  why  I  introduce 
this  legislation  that  will  make  all  pub- 
lic buildings  smoke  free  and  prevent 
people  from  being  exposed  to  second- 
hand smoke. 

Mr.  President,  secondhand  smoke  is  a 
killer.  It  causes  3,000  lung  cancer 
deaths  per  year.  The  EPA  has  classified 
secondhand  smoke,  which  is  also  called 
environmental  tobacco,  as  a  group  A 
carcinogen,  like  arsenic,  benzene,  and 
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asbestos.  Despite  this  classification, 
secondhand  smoke  is  still  prevalent  in 
many  of  our  public  buildings. 

This  is  why  I  rise  today  to  introduce 
the  Smoke-Free  Environment  Act  of 
1993.  This  bill  will  require  all  public  fa- 
cilities to  be  smoke  free.  The  bill  de- 
fines a  public  facility  as  any  facility 
that  is  visited  by  10  or  more  persons  at 
least  1  day  per  week.  In  order  to  com- 
ply with  this  law,  the  owner  or  lessee 
of  a  public  facility  must  either  prohibit 
smoking  indoors  altogether  or  allow  it 
only  in  a  smoking  room  that  is  sepa- 
rately ventilated  to  the  outdoors.  The 
EPA  Administrator  could  grant  a  waiv- 
er of  this  requirement  to  an  entity  if  it 
can  prove  that  unusual  and  extenuat- 
ing circumstances  prevent  total  com- 
pliance. Anyone  who  is  aggrieved  under 
this  act  may  bring  a  suit  to  Federal 
Court.  The  court  may  issue  a  civil  pen- 
alty of  up  to  $5,000  per  day  to  any  per- 
son not  complying  with  this  act  within 
60  days  after  a  suit  has  been  filed. 

Mr.  President,  an  EPA  report  re- 
leased on  January  7,  1993,  undeniably 
confirmed  what  public  health  officials 
have  reported  for  several  years,  smok- 
ing kills  those  who  smoke  and  those 
who  breath  secondhand  smoke. 

The  evidence  is  also  clear  that  sec- 
ondhand smoke  is  taking  an  enormous 
toll  on  the  health  of  Americans,  par- 
ticularly our  children.  According  to 
the  EPA  report,  3,000  lung  cancer 
deaths  per  year  among  nonsmokers  re- 
sult from  exposure  to  secondhand 
smoke. 

Mr.  President,  at  this  point  I  would 
like  to  remind  my  colleagues  that  in 
1988  we  passed  the  Clean  Air  Act  to  reg- 
ulate 189  substances  that  caused  1,500 
deaths  per  year.  But  we  have  done  lit- 
tle to  fight  an  indoor  air  pollutant  that 
causes  at  least  twice  as  many  deaths 
per  year. 

Secondhand  smoke  also  causes  more 
than  200,000  lower  respiratory  tract  in- 
fections in  young  children  annually,  in- 
cluding bronchitis  and  pneumonia,  re- 
sulting in  7,500  to  15,000  hospitaliza- 
tions. 

Furthermore,  secondhand  smoke  ex- 
acerbates asthmatic  symptoms  in  chil- 
dren and  is  associated  with  8,000  to 
26,000  new  asthma  cases  in  children. 

This  EPA  report  was  twice  reviewed 
by  an  EPA  Science  Advisory  Board  and 
was  approved  unanimously  by  the  sci- 
entists on  this  panel. 

In  a  separate  study,  the  American 
Heart  Association  concluded  that  expo- 
sure to  secondhand  smoke  increases 
the  risk  of  lung  cancer,  heart  disease 
and  emphysema.  They  reported  that 
approximately  50  percent  of  all  chil- 
dren are  exposed  to  secondhand  smoke. 

Now  that  the  evidence  is  in,  it  is 
time  for  the  Congress  to  take  action 
and  protect  Americans  from  this  dead- 
ly substance. 

This  legislation  takes  an  important 
first  step  to  protect  Americans  from 
unwanted  exposure  to  deadly  second- 


hand smoke.  This  legislation  expands 
the  nonsmoking  policy,  that  already  is 
in  place  at  the  U.S.  Department  of 
Health  and  Human  Services,  the  Envi- 
ronmental Protection  Agency,  the  U.S. 
Postal  Service,  and  the  Veterans  Ad- 
ministration to  all  public  facilities,  in- 
cluding those  remaining  Federal  build- 
ings. 

This  legislation  simply  builds  on 
what  the  EPA  is  recommending.  On 
July  21,  1993,  the  EPA  issued  a  bro- 
chure making  recommendations  on 
how  employers  should  deal  with  sec- 
ondhand smoke.  In  the  private  work- 
place, EPA  recommends: 

Prohibiting  smoking  indoors  or  limiting 
smoking  to  rooms  that  have  been  specially 
designed  to  prevent  smoke  from  escaping  to 
other  areas  of  the  building  are  two  options 
that  will  effectively  protect  nonsmoker 

Furthermore,  the  Supreme  Court  re- 
cently ruled  that  it  was  cruel  and  un- 
usual punishment  for  prisoners  to  be 
exposed  to  secondhand  smoke.  If  it  is 
cruel  and  unusual  for  prisoners,  why 
can't  we  protect  those  who  work  and 
visit  public  facilities? 

Once  again,  now  that  the  studies  are 
completed,  it  is  time  to  take  action  to 
protect  people  from  the  dangers  of  sec- 
ondhand smoke.  The  Department  of 
Health  and  Human  Services  initially 
banned  smoking  in  all  of  its  buildings 
because  our  top  health  officials  under- 
stand the  danger  of  environmental  to- 
bacco smoke.  We've  banned  smoking 
on  all  domestic  airplane  flights.  It  is 
time  to  afford  this  same  protection  to 
people  who  work  and  visit  public  facili- 
ties. 

As  a  Department  of  Health  and 
Human  Services  report  notes: 

Twenty-five  years  ago.  smoking  in  the 
workplace  and  public  places  was  considered  a 
virtual  birthright.  Today,  acceptance  of 
smoking  in  public  places  has  largely  dis- 
appeared, replaced  by  an  increasing  recogni- 
tion of  the  right  to  breathe  air  free  from  the 
harmful  effects  of  tobacco  smoke. 

We've  come  a  long  way,  baby.  But  we 
still  have  a  way  to  go. 

This  legislation  has  been  endorsed  by 
the  American  Heart  Association,  the 
American  Lung  Association,  the  Amer- 
ican Cancer  Society  and  the  Building 
Owners  and  Managers  Association 
[BOMA]. 

I  ask  unanimous  consent  that  the 
text  of  this  legislation  be  printed  in 
the  Record.  I  urge  my  colleagues  to 
cosponsor  this  legislation. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1680 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  L  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Smoke-Free 
Environment  Act  of  1993'". 
SEC.  2.  UNIFORM  INDOOR  AIR  POUCT. 

(a)  In  General.— The  Toxic  Substances 
Control  Act  (15  U.S.C.  2601  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new 
title: 


"TITLE  V— UNIFORM  INDOOR  AIR  POUCY 
WITH  RESPECT  TO  ENVIRONMENTAL 
TOBACCO  SMOKE 

"SEC.  ML  PURPOSE. 

The  purpose  of  this  title  is  to  establish  a 
uniform  indoor  air  standard  for  public  facili- 
ties with  respect  to  environmental  tobacco 
smoke. 

"SEC.  502.  DEFINmONS. 

"As  used  in  this  title: 

"(1)  Environmental  tobacco  smoke— The 
term  environmental  tobacco  smoke'  means 
smoke  emitted  from  a  cigarette,  cigar,  or 
pipe,  or  any  other  combustion  of  tobacco. 

"(2)  Public  facility —The  term  public  fa- 
cility'- 

"(A)  means  a  building  regularly  entered  by 
10  or  more  individuals  at  least  1  day  per 
week,  including  a  building  owned  by  or 
leased  to  a  Federal.  State,  or  local  govern- 
ment entity;  and 

"(B)  does  not  include  a  building  or  portion 
of  a  building  regularly  used  for  residential 
purposes. 

"(3)  Responsible  en-hty  — The  term  re- 
sponsible entity'  means,  with  respect  to  a 
public  facility,  the  owner  of  the  facility,  ex- 
cept that  in  the  case  of  a  facility  or  portion 
of  a  facility  that  is  leased,  the  term  means 
the  lessee  of  the  facility. 
-SEC.  503.  UNIFORM  INDOOR  AIR  POUCY. 

"(a)  Requirement  of  Policy.— 
(li  In  general.— Except  as  provided  in 
subsection  (bi.  the  responsible  entity  for 
each  public  facility  shall  adopt  and  carry  out 
at  the  facility  a  uniform  indoor  air  policy 
that  meets  the  requirements  of  paragraph 
(2). 

"(2)  Eleme.vts  of  policy — 

'■(A)  In  general —Except  as  provided  in 
subparagraph  (B).  each  uniform  indoor  air 
policy  for  a  public  facility  shall— 

"(i)  prohibit  the  emission  of  environmental 
tobacco  smoke  within  the  facility  and  on  fa- 
cility property  within  the  immediate  vicin- 
ity of  the  entrance  to  the  facility;  and 

"(ii)  post  a  clear  and  prominent  notice  of 
the  prohibition  specified  in  clause  (i)  in  ap- 
propriate and  visible  locations  at  the  public 
facility. 

"(B)  Exception  for  specially  DESicNA-rED 
s.moking  areas.— 

"(ii  In  general— a  uniform  indoor  air  pol- 
icy may  provide  an  exception  to  the  prohibi- 
tion specified  in  subparagraph  (AMi)  for  1  or 
more  specially  designated  smoking  areas 
within  a  public  facility  if  each  area  meets 
the  requirements  of  clause  (ii). 

"(ii)  Requirements.— An  area  meets  the 
requirements  for  a  specially  designated 
smoking  area  referred  to  in  clause  (i)  if— 

"(I)  the  area  is  ventilated  in  accordance 
with  specifications  issued  by  the  Adminis- 
trator that  ensure  that  air  from  the  area  is 
directly  exhausted  to  the  outside  and  does 
not  recirculate  or  drift  to  other  areas  within 
the  public  facility;  and 

"(II)  nonsmoking  individuals  do  not  have 
to  enter  the  area  for  any  purpose. 

"(b)  Waivers.— 

"(1)  In  general.— a  responsible  entity  for 
a  public  facility  may  petition  the  Adminis- 
trator for  a  waiver  from  compliance  with 
subsection  (a).  If  the  Administrator  deter- 
mines that  the  public  fau:ility  is  subject  to 
unusual  and  extenuating  circumstances  that 
prevent  the  compliance,  the  Administrator 
may  grant  the  waiver  and  instead  require 
that  the  facility  protect  nonsmokers  to  the 
maximum  extent  practicable. 

"(2)  Term  of  waiver.— Each  waiver  grant- 
ed under  this  subsection  shall  be  for  a  period 
of  not  to  exceed  1  year. 
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"(3)  Publication.— Each  petition  for  a 
waiver  and  a  summary  of  subsequent  actions 
taken  by  the  Administrator  shall  be  pub- 
lished in  the  Federal  Register. 

"(4)  Report  to  congress.— The  Adminis- 
trator shall  annually  report  to  Congress  on 
all  waivers  granted  during  the  preceding 
year. 

*8EC.  504.  ENFORCEMENT. 

"(a)  Penalties.— 

"(1)  In  general.— a  person  subject  to  sec- 
tion 503  who  fails  to  comply  with  such  sec- 
tion shall  be  liable  to  the  United  States  for 
a  civil  penalty  in  an  amount  not  to  exceed 
JS.OOO  for  each  day  during  which  the  viola- 
tion continues. 

"(2)  Use  of  PE.VALTIES.— a  court  may  order 
that  a  civil  penalty  imposed  under  this  sec- 
tion be  used  for  projects  that  further  the 
purpose  of  this  title.  The  court  shall  obtain 
the  view  of  the  Administrator  in  determin- 
ing whether  to  issuo  an  order  described  in 
the  preceding  sentence  and  in  selecting  the 
projects. 

•(b)  Bringing  of  Actions.— 

"(1)  In  general —Subject  to  paragraph  (2). 
an  action  to  enforce  section  503  may  be 
brought  by  a  person  aggrieved  by  a  violation 
of  such  section,  a  State  or  local  government 
agency,  or  the  Administrator. 

■•(2)  Notice.— An  aggrieved  person  referred 
to  in  paragraph  (1)  shall  give  an  alleged  vio- 
lator notice  of  the  alleged  violation  not  less 
than  60  days  before  bringing  an  action  under 
this  section.  An  aggrieved  person  may  not 
bring  an  action  under  this  section  if  the  al- 
leged violator  complies  with  section  503 
within  the  60-day  period  and  thereafter. 

"(c)  Ve.vue.— An  action  to  enjoin  a  viola- 
tion of  section  503  or  to  impose  a  civil  pen- 
alty for  a  violation  of  such  section  may  be 
brought  in  a  district  court  of  the  United 
States  for  the  district  in  which  the  defend- 
ant resides  or  is  doing  business.  The  district 
court  shall  have  jurisdiction,  without  regard 
to  the  amount  in  controversy  or  the  citizen- 
ship of  the  parties,  to  enforce  section  503  and 
to  impose  civil  penalties  under  this  section. 

"(d)  Costs.— In  issuing  a  final  order  in  an 
action  brought  under  this  section,  a  court 
may  award  costs  of  litigation  (including  rea- 
sonable attorney  and  expert  witness  fees)  to 
a  prevailing  plaintiff,  if  the  court  determines 
that  the  award  is  appropriate. 
-SEC.  505.  PREEMPTION. 

"Nothing  in  this  title  shall  preempt  or  oth- 
erwise affect  any  other  Federal,  State,  or 
local  law  that  provides  protection  from 
health  hazards  from  environmental  tobacco 
smoke. 

-SEC.  SOS.  REGULATIONS. 

"The  Administrator  may  issue  such  regu- 
lations as  the  Administrator  considers  nec- 
essary to  carry  out  this  title.". 

(b)  EFFEcrriVE  Date.— This  section  and  the 
amendment  made  by  this  section  shall  be- 
come effective  on  the  date  that  is  1  year 
after  the  date  of  enactment  of  this  Act.* 


By  Mr.  LAUTENBERG: 
S.  1681.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  allow 
certain  privately  owned  public  treat- 
ment works  to  be  treated  as  publicly 
owned  treatment  works,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
municipal  wastewater  treatment  private 

investment  act 
•  Mr.  LAUTENBERG.  Mr.  President.  I 
introduce    the    Municipal    Wastewater 
Treatment    Private    Investment    Act. 


Thi$  bill  will  remove  an  impediment  to 
private  investment  in  municipal 
wastewater  treatment  facilities  and  in 
doing  so,  will  improve  water  quality, 
provide  increased  fiscal  flexibility  to 
locai  governments,  and  create  jobs. 

Mr.  President,  our  Nation's  waters 
are  a  priceless  resource,  they  provide 
recreational  opportunities,  habitat  for 
fish  and  wildlife,  and  drinking  water 
among  other  uses,  but  we  cannot  as- 
sure our  citizens  that  our  waterways 
will  be  clean  unless  we  have  adequate 
wastewater  treatment  facilities. 

Our  wastewater  treatment  needs  are 
staggering.  According  to  the  1992  EPA 
National  Needs  Survey,  it  will  cost  the 
United  States  $127.1  billion  to  build 
necessary  wastewater  treatment  facili- 
ties. My  State  of  New  Jersey's 
wastewater  treatment  needs  alone  are 
$4,756  billion.  This  includes  close  to  $2 
billion  for  wastewater  treatment 
plants  necessary  for  compliance  with 
the  Clean  Water  Act  and  an  estimated 
$1.29  billion  to  reduce  discharges  of 
bacteria,  garbage,  and  other  floatable 
debris  and  other  untreated  waste  from 
combined  sewer  overflows.  The  remain- 
ing needs  are  to  construct  new  sewers 
and  repair  existing  sewers. 

Federal  dollars  are  necessary,  but  in- 
sufficient, to  build  these  facilities. 
President  Clinton  has  proposed  to  in- 
vest $2  billion  a  year  for  State  munici- 
pal wastewater  treatment  facility  re- 
volving loan  funds.  This  funding  level 
alone  is  insufficient  to  pay  the  costs 
local  communities  will  have  to  bear  to 
comply  with  the  Clean  Water  Act.  In 
addition.  State  revolving  loan  assist- 
ance will  have  to  address  other  water 
quality  needs  such  as  storm  water  and 
nonpoint  source  pollution. 

Local  communities  are  looking  in- 
creasingly to  privatization  of  local 
governmental  programs  as  a  way  to 
pay  lor  these  programs.  This  is  an  obvi- 
ous way  for  them  to  deflect  the  costs 
associated  with  Federal  requirements, 
which  are  eating  into  their  budgets. 
And  the  Federal  Government  should  do 
everything  possible  to  assist  these  ef- 
forts. 

In  1992,  President  Bush  issued  Execu- 
tive order  12803  which  made  it  easier 
for  local  governments  to  privatize  fa- 
cilities that  have  received  Federal  fi- 
nancing—including wastewater  treat- 
ment facilities.  EPA  Administrator 
Carol  Browner  has  expressed  her  sup- 
port to  continue  these  efforts.  In  a  let- 
ter 3he  recently  wrote  to  Mr.  Edward 
Limbach.  vice-president  of  the  Amer- 
ican Water  Works  Co.  in  Voorhees,  NJ, 
Ms.  Browner  said: 

(W]e  need  to  provide  communities  the  op- 
portunity to  work  more  closely  with  the  pri- 
vate sector  in  financing  environmental  infra- 
structure. Local  officials  are  in  the  best  posi- 
tion to  develop  capital  financing  structures 
that  meet  their  particular  needs.  We  find 
that  communities  throughout  the  Nation  are 
takinir  the  lead  in  "reinventing  government" 
and  acknowledging  the  ability  of  private 
capital   to  enhance  public  investment.  The 


EPA  is  committed  to  supporting  these  com- 
munities and  allowing  them  flexibility  in  fi- 
nancing the  infrastructure  systems  needed 
to  achieve  the  environmental  protection  our 
citizens  demand. 

EPA  has  an  initiative  underway  to 
encourage  private  investment  in 
wastewater  treatment  facilities. 

I  urge  the  Congress  to  join  with  the 
administration  in  providing  flexibility 
to  local  officials  struggling  to  address 
the  wastewater  needs  of  this  country. 
One  problem  identified  by  EPA  which 
requires  legislation  concerns  the 
phrase  publicly  owned  treatment  works 
or  POTW's.  This  is  the  phrase  used  in 
the  Clean  Water  Act  to  identify  what 
we  all  know  to  be  municipal  sewage  fa- 
cilities. Under  the  act,  POTWs  are  re- 
quired to  provide  a  level  of  treatment 
known  as  secondary  treatment.  Other 
dischargers  must  comply  with  best 
available  technology  standards. 

The  various  privatization  and  public- 
private  partnership  arrangements  that 
communities  seek  to  enter  raise  ques- 
tions concerning  which  standards 
wastewater  treatment  facilities  bene- 
fiting from  private  participation  must 
meet.  Since  such  a  facility  would  not 
be  a  publicly  owned  treatment  work, 
different  environmental  standards 
might  apply  to  sewage  plants  solely 
based  on  ownership  of  the  wastewater 
treatment  facility  rather  than  on  the 
public  and  environmental  benefit  it 
serves.  The  uncertainty  regarding  the 
environmental  standard  governing 
such  facilities  is  hampering  private  in- 
vestment in  wastewater  treatment  fa- 
cilities. 

My  bill  would  define  "publicly  owned 
treatment  works"  to  include 
wastewater  facilities  which  are 
privatized  or  jointly  owned  by  public 
and  private  partners.  It  would  remove 
the  uncertainty  regarding  the  environ- 
mental standards  governing  privately 
owned  wastewater  treatment  facilities 
providing  municipal  wastewater  serv- 
ices. It  would  require  the  same  envi- 
ronmental standards  for  municipal 
wastewater  treatment  facilities  owned 
in  whole  or  in  part  by  private  investors 
as  would  apply  to  publicly  owned  treat- 
ment works.  Communities  and  their 
citizens  should  not  face  an  additional 
burden  imposed  by  the  Federal  Govern- 
ment simply  because  they  are  develop- 
ing innovative  means  to  pay  for  a  clean 
environment. 

This  bill  would  have  numerous  posi- 
tive benefits.  It  would  lead  to  more 
construction  of  wastewater  treatment 
facilities.  According  to  a  report  done 
by  NatWest  Washington  Analysis,  po- 
tential private  investment  in  munici- 
pal wastewater  treatment  facilities 
could  reach  $2  billion  a  year.  This 
would  double  the  Federal  investment 
in  wastewater  facilities. 

To  the  extent  that  this  investment  is 
in  new  facilities,  there  will  be  more 
treatment  facilities  and  cleaner  water. 
It  would  help  private  capital  flow  into 
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wastewater  systems  facing  upgrades 
and  expansions  and  new  requirements. 
Private  and  public/private  facilities 
would  have  to  comply  with  all  of  the 
same  requirements  that  publicly  owned 
facilities  have  to  comply  with.  Indus- 
trial facilities  discharging  into  sewers 
and  treatment  plants,  whether  public 
or  private,  would  continue  to  be  sub- 
ject to  the  pretreatment  requirements 
of  the  Clean  Water  Act. 

It  will  also  lead  to  additional  jobs. 
According  to  a  study  prepared  by  Apo- 
gee Research,  every  $1  billion  spent  on 
wastewater  facility  investment  gen- 
erates 34,200  to  57,400  jobs. 

It  also  would  mean  more  capital  in- 
vestment to  protect  and  prolong  the 
extensive  Federal  investment  in  exist- 
ing structures. 

Privatization  also  gives  local  govern- 
ments which  must  comply  with  the 
Clean  Water  Act  an  additional  fiscal 
tool  for  construction  and  maintenance 
of  these  facilities.  It  provides  equitable 
treatment  of  communities  that  choose 
to  pursue  alternative  financing  on 
their  own  rather  then  depending  on 
limited  Federal  funds. 

Mr.  President,  this  bill  will  help  the 
private  sector  provide  the  infrastruc- 
ture financing  which  is  essential  for 
economic  growth.  It  will  give  local 
governments  with  limited  financial  re- 
sources another  tool  to  address  their 
budgetary  problems.  It  will  generate 
jobs.  And  it  will  improve  the  quality  of 
the  nation's  waters. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1681 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Municipal 
Wastewater  Treatment  Facility  Private  In- 
vestment Act  of  1993". 
SEC.  2.  FINDINGS. 

Congress  finds  that^ 

(1)  municipal  wastewater  treatment  con- 
struction needs  exceed  $100,000,000,000: 

(2)  Federal  assistance  for  State  revolving 
loan  programs  will  provide  funding  for  only 
a  portion  of  the  municipal  wastewater  treat- 
ment facilities: 

(3)  increasing  the  amount  of  funds  invested 
by  the  private  sector  in  municipal 
wastewater  treatment  facilities  would— 

(A)  help  address  the  funding  shortfall  re- 
ferred to  in  paragraph  (2): 

(B)  stimulate  economic  growth; 

(C)  lead  to  an  increase  in  the  construction 
of  wastewater  treatment  facilities  and  jobs: 

(D)  result  in  cleaner  environment;  and 

(E)  provide  a  greater  degree  of  fiscal  flexi- 
bility for  local  governments  in  meeting  Fed- 
eral mandates:  and 

(4)  the  most  effective  way  to  encourage  an 
increase  in  the  level  of  involvement  of  the 
private  sector  in  the  provision  of  municipal 


wastewater  services  is  to  provide  for  the  uni- 
form regulation  of  municipal  wastewater 
treatment  plants  without  regard  to  whether 
the  wastewater  treatment  plants  are  pub- 
licly or  privately  owned  or  under  the  control 
of  a  public  and  private  partnership. 

SEC,   3   PUBLICLY   OWNED   TREATMENT   WORKS 
DEFINED. 

Section  502  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1362)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(21)  As  used  in  titles  I.  III.  and  IV.  and 
this  title,  the  term  'publicly  owned  treat- 
ment works'  means  a  device  or  system  used 
in  the  collection,  storage,  treatment,  recy- 
cling, or  reclamation  of  municipal 
wastewater  (or  a  mixture  of  municipal 
wastewater  and  industrial  wastes  of  a  liquid 
nature)  with  respect  to  which  all  part  of  the 
device  or  system— 

"(A)  was  constructed  and  is  owned  or  oper- 
ated by  a  State  or  municipality; 

"(B)  was  constructed,  owned,  or  operated 
by  a  State  or  municipality  and  the  owner- 
ship has  been  transferred  (in  whole  or  in 
part)  to  a  private  entity  that  is  a  regulated 
utility  or  that  has  in  effect  a  contract  with 
a  State  or  municipality  to  receive  municipal 
wastewater  (or  a  mixture  of  municipal 
wastewater  and  industrial  wastes  of  a  liquid 
nature)  from  sewers,  pipes,  or  other  convey- 
ances, if  the  facility  is  used  in  a  manner  pre- 
scribed in  the  matter  preceding  subpara- 
graph (.'V)  by  the  private  entity:  or 

"(C)  is  owned  or  operated  by  a  private  en- 
tity that  is  a  leg-ulated  utility  or  that  has  in 
effect  a  contract  with  a  State  or  municipal- 
ity to  receive  municipal  wastewater  (or  a 
mixture  of  municipal  wastewater  and  indus- 
trial wastes  of  a  liquid  nature)  from  sewers, 
pipes,  or  other  conveyances  within  a  service 
area  that  would  otherwise  be  served  by  the 
State  or  municipality,  if  the  facility  is  used 
in  a  manner  prescribed  in  the  matter  preced- 
ing subparagraph  (.Ai. 

"(22)  The  term  regulated  utility'  means 
a  person,  firm,  or  corporation  with  respect  to 
which— 

"(.\)  a  State  water  pollution  control  agen- 
cy grants  a  license  to  own  or  operate  (or 
both)  a  wastewater  treatment  facility:  and 

"(B)  a  State  regulates  the  fees  or  other 
charges  of  the  utility   ". 

National  asscxtiation 
OF  Water  Companies, 
Washington.  DC.  .Kovember  1.  J993. 
Hon.  Frank  Lautenbkrg, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Lautenberg:  I  am  writing 
in  support  of  a  bill  you  will  soon  introduce 
to  promote  private  sector  participation  in 
the  provision  of  wastewater  service.  This  bill 
would  amend  the  Clean  Water  .Act  to  provide 
a  definition  of  "Publicly  Owned  Treatment 
Works"  (POTW)  based  on  purpose  rather 
than  ownership. 

According  to  EP.\s  1992  needs  survey. 
$137.1  billion  is  needed  to  meet  eligible 
projects  under  the  Clean  Water  Act  through 
2012.  With  funding  for  the  State  Revolving 
Fund  decreasing,  alternative  funding  sources 
will  be  required  to  meet  these  needs. 

This  is  where  the  private  sector  can  help. 
Adoption  of  your  legislation  will  provide  a 
level  regulatory  playing  field  for  POTWs 
whether  publicly  owned,  privately  owned,  or 
under  the  control  of  a  public-private  partner- 
ship. Regulatory  certainty  of  this  kind  pro- 
vides an  incentive  to  the  private  sector  to 
bring  its  financial  resources  and  managerial 
expertise  to  bear  on  this  important  environ- 
mental function 


The  National  Association  of  Water  Compa- 
nies Is  the  trade  association  representing  the 
nation's  investor-owned  water  utilities.  Its 
360  members  in  41  states  provide  safe,  reli- 
able drinking  water  to  over  22  million  Amer- 
icans every  day.  Ten  of  our  companies  also 
provide  wastewater  service  to  over  350,<XX) 
persons  nationwide,  a  number  which  is  grow- 
ing. 

On  behalf  of  our  membership,  I  am  pleased 
to  endorse  your  legislation.  I  look  forward  to 
working  with  you  on  this  important  meas- 
ure. 

Sincereiy, 

James  B.  Groff. 
Executive  Director. 

The  -Associated  General 

Contp actors  of  America, 
Washington.  DC.  November  18,  1993. 
Hon  Frank  Laute'^'berg. 
U.S.  Senate. 
Washington.  DC 

De.\r  Senator  Lautenberg;  The  Associ- 
ated General  Contractors  of  America  sup- 
ports your  legislation  to  clarify  the  defini- 
tion of  "publicly  owned  treatment  works" 
(POTW)  in  the  Clean  Water  Act.  This  initia- 
tive will  make  it  more  attractive  to  pri- 
vatize POTWs  by  removing  the  possibility 
that  different  regulations  will  be  applied  to 
POTWs  depending  on  their  ownership.  EPA's 
1992  needs  survey  projects  that  1137.1  billion 
will  be  required  over  the  next  20  years  for 
POTWs  to  meet  Clean  Water  Act  standards. 
Since  annual  appropriations  to  the  State  Re- 
volving Fund  program  are  not  likely  to  be 
sufficient  to  meet  these  needs,  it  is  impor- 
tant that  private  financing  become  available 
to  fill  the  funding  gap. 

.AGC  believes  your  legislation  will  assist  in 
bringing  private  funds  to  the  clean  water  ef- 
fort and  therefore  supports  it  enthusiasti- 
cally. 

Sincerely. 

Stephen  E.  Sandherr, 

Executive  Director.  Congressional  Relations. 

Firemen  &  Oilers. 
Atlanta.  GA.  Sovember  18.  1993. 
Hon.  Fra.s'k  Lautenberg. 
US  Senate.  Washington.  DC. 

Dear  Senator  Lautenberg;  I  have  re- 
cently learned  that  you  are  considering  in- 
troducing an  amendment  to  the  clean  Water 
Act  that  would  clarify  the  definition  of  Pub- 
licly Owned  Treatment  Works  (POTW). 
International  Brotherhood  of  Firemen  &  Oil- 
ers supports  your  efforts  to  amend  the  Clean 
Water  Act  that  would  remove  a  major  im- 
pediment to  attracting  private  capital  to 
fund  the  nation's  wastewater  infrastructure 
needs. 

EP.A  has  estimated  that  within  the  next  10 
years  a  back  log  of  up  to  90  billion  in 
wastewater  projects  will  exist.  In  New  Jersey 
alone  approximately  $4.4  billion  will  need  to 
be  invested  in  wastewater  infrastructure.  In 
1993,  over  one  billion  in  needed  infi-astruc- 
ture  improvements  will  go  unfunded  in  New 
Jersey.  This  investment  represents  only  the 
correction  of  current  deficiencies  and  provi- 
sions of  any  new  facilities  to  accommodate 
growth.  Yet  while  New  Jersey  requires  more 
money  for  wastewater  infrastructure,  it  is 
faced  with  declining  federal  funding.  In  1980 
the  federal  government  paid  75  percent  of  the 
states  wastewater  costs.  Today  about  33'/o  of 
wastewater  funding  comes  from  the  federal 
program. 

Clearly,  New  Jersey  and  the  country's 
wastewater  infrastructure  is  in  need  of  cap- 
ital well  beyond  the  resources  available  from 
the    federal    or    state    governments.    Your 
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amendment  clarifying  the  definition  of 
POTWs  will  attract  a  greater  amount  of  pri- 
vate capital  to  fund  to  a  larger  portion  of  the 
country's  wastewater  infrastructure  needs. 
Such  investment  translates  into  a  healthier 
and  more  competitive  economy  and  stimu- 
lates increased  tax  revenues. 

I    urge    your    favorable    consideration    to 
move  forward  with  this  amendment. 
Sincerely, 

Michael  A.  Matz, 
International  Secretary-TreasuTeT. 

American  Water  Works  Co..  Inc.. 

VooThees,  NJ,  October  28,  1993. 
Hon.  Frank  P.  Lautenberg. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Lautenberg:  According  to 
the  USEPA  projections,  by  the  year  2000  the 
potential  exists  for  a  $90  billion  baclclog  in 
wastewater  infrastructure  needs  in  the  Unit- 
ed States.  To  address  this  financial  crisis. 
private  sector  capital  must  be  attracted  to 
wastewater  infrastructure.  The  opportunity 
now  exists  to  create  a  new  United  States  in- 
dustry— the  investor-owned  wastewater  util- 
ity business.  This  new  industry  will  provide 
the  needed  capital  for  wsistewater  infrastruc- 
ture. This  new  industry  will  also  be  a  source 
of  millions  of  dollars  of  tax  revenues  for  fed- 
eral, state  and  local  governments. 

I  believe  it  is  fair  to  say  that  the  USEPA 
supports  the  concept  of  private  capital  in- 
vestment in  wastewater  infrastructure. 

Recently  EPA  Administrator  Carol 
Browner  wrote  to  me  expressing  EPA's  posi- 
tion. I  quote  the  following  from  her  letter: 

"We  find  that  communities  throughout  the 
nation  are  taking  the  lead  in  reinventing 
government  and  acknowledging  the  ability 
of  private  capital  to  enhance  public  invest- 
ment. The  EPA  is  committed  to  supporting 
these  communities  and  allowing  them  flexi- 
bility in  financing  the  infrastructure  sys- 
tems needed  to  achieve  the  environmental 
protection  our  citizens  demand." 

In  order  to  open  wastewater  infrastructure 
to  private  capital  investment,  some  legisla- 
tive impediments  need  to  be  removed.  One 
important  change  that  is  needed  is  to  clarify 
the  definition  of  a  Publicly-Owned  Treat- 
ment Works  ("POTW")  which  is  now  based 
on  the  source  of  capital  that  financed  the 
system  rather  than  the  public  purpose  which 
the  wastewater  facility  is  serving.  Your  pro- 
posed amendment  to  the  Clean  Water  Act 
will  clarify  the  definition  and  will  remove  a 
major  impediment  for  attracting  private 
capital  to  wastewater  infrastructure. 

I  encourage  you  to  go  forward  and  intro- 
duce the  amendment  to  the  Clean  Water  Act. 
If  we  at  American  Water  Works  Company 
can  be  of  any  assistance  in  this  effort,  we 
will  be  most  happy  to  help. 
Sincerely, 

Edward  W.  Limbach. 

American  Anglian. 
Environmental  Technologies, 

Voohees,  NJ,  November  1,  1993. 
Hon.  Frank  R.  Lautenberg. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Lautenberg:  The  New  Jer- 
sey based  American  Water  Works  Company 
and  Anglian  Water  Pic  of  the  United  King- 
dom have  formed  a  joint  venture  company. 
AmericanAnglian  Environmental  Tech- 
nologies, to  pursue  privatization  opportuni- 
ties in  wastewater  in  the  United  States.  The 
new  joint  venture  company  is  headquartered 
in  New  Jersey. 

We  have  been  advised  that  you  are  consid- 
ering an  amendment  to  the  Clean  Water  Act 


that  will  remove  a  major  impediment  to  pri- 
vatization of  wastewater  facilities  by  more 
clearly  defining  a  publicly-owned  treatment 
works.  We  encourage  you  to  introduce  this 
amendment  which  EPA  supports. 

If  we  at  AmericanAnglian  Environmental 
Technologies  can  be  of  any  assistance  in  this 
effort,  we  will  be  most  happy  to  help. 

Very  truly  yours. 

I  J.  Thomas  Griffiths.* 


By  Mr.  MOYNIHAN: 
S.  1682.  A  bill  to  unify  the  formula- 
tion and  execution  of  U.S.  diplomacy; 
to    the    Select    Committee    on    Intel- 
ligence. 

UNiriCATION  OF  U.S.  DIPLOMACY  ACT  OF  1993 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
the  first  day  of  the  102d  Congress  I  in- 
troduced the  End  of  the  Cold  War  Act 
of  1991,  S.  236.  This  legislation  included 
a  number  of  titles,  each  intended  to  ad- 
dress a  situation  or  problem  which  had 
developed  during  the  course  of  the  cold 
war.  And  which,  blessedly,  we  could 
now  correct.  As  I  said  in  introducing 
the  Mil,  I  believe  that: 

The  time  has  come  to  ask.  with  the  cold 
war  over,  can  we  purge  the  vestiges  of  this 
struggle  from  our  laws,  our  bureaucracy  and. 
most  Importantly,  from  our  way  of  thinking? 
Can  we  muster  the  will  to  redefine  ourselves? 

Among  other  things,  the  bill  dealt 
with  these  important  topics:  First, 
cleaning  up  environmental  messes  jus- 
tified during  the  cold  war  by  alleged 
military  necessity;  second,  the  need  to 
purge  the  infamous  ideological  lookout 
lists  which  barred  entry  into  the  Unit- 
ed States  of  tens  of  thousands  of  per- 
sons posing  no  threat  to  the  national 
security  for  the  sole  reason  of  their 
opinions;  third,  the  desirability  of  in- 
forming the  American  people  of  the 
amount  spent  annually  on  intelligence 
activities  as  required  by  the  Constitu- 
tion; and  fourth,  the  necessity  of  pro- 
hibiting executive  branch  agencies 
from  carrying  out  clandestine  oper- 
ations with  funds  solicited  from  foreign 
powers. 

I  am  pleased  to  note  that  the  Con- 
gress has  since  acted  on  all  of  these 
problems.  It  has  called  for  the  publica- 
tion of  information  about  intelligence 
spending  on  several  occasions.  It  adopt- 
ed my  amendment  requiring  the  De- 
partment of  State  to  purge  the  infa- 
mous McCarran-Walter  lookout  lists, 
whila  retaining  information  related  to 
legitimate  law  enforcement  purposes. 
The  Congress  has  taken  steps  to  ad- 
dress the  environmental  degradation  of 
the  aold  war  by  adopting  the  Federal 
Facilities  Compliance  Act  of  1992.  And 
it  adopted  legislation  prohibiting  solic- 
iting funds  to  carry  out  activities  pro- 
hibited by  Congress,  although  my 
amendment  to  go  further  and  make 
such  activity  a  criminal  offense — which 
was  vetoed  by  President  Bush  during 
the  101st  Congress — has  not  been  adopt- 
ed. 

There  was,  however,  another  initia- 
tive In  the  End  of  the  Cold  War  Act  of 
1991.  Title  UI  of  S.  236  was  titled  "Uni- 


fication of  United  States  Diplomacy" 
and  would  have  transferred  the  func- 
tions assigned  to  the  Director  of 
Central  Intelligence  to  the  Secretary 
of  State.  This  would  have  occurred 
after  a  2  year  period  of  consultation 
and  planning  to  arrange  for  intel- 
ligence activities  to  be  carried  out 
under  the  direction  of  the  Secretary  in 
the  most  efficient  manner.  Needless  to 
say,  although  this  legislation  attracted 
a  certain  degree  of  attention — some 
positive,  some  negative — it  was  not 
adopted.  With  the  advent  of  the  103d 
Congress — and  a  new  administration- 
it  seemed  reasonable  to  withhold  re- 
introduction  of  the  bill  for  a  time.  A 
year  has  now  passed  since  the  election 
and  I  think— if  for  no  other  reason  than 
contributing  to  the  debate  over  the  fu- 
ture of  the  foreign  policy  institutions 
of  this  country — that  the  time  has 
come  to  reintroduce  this  provision.  So 
I  am  today  introducing  the  Unification 
of  United  States  Diplomacy  Act  of  1993. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1682 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

TITLE  I.  SHORT  TITLE 

Sec  101.  This  Act  may  be  cited  as  the 
•Unification  of  United  States  Diplomacy  Act 
of  1993". 

TITLE  II.  UNIFICATION  OF  UNITED 
STATES  DIPLOMACY 

Sec.  201.  Purpose.  It  is  the  purpose  of  this 
title  to  unify  the  formulation  and  execution 
of  United  States  foreign  policy  by  providing 
overall  authority  over  intelligence  activities 
to  the  Secretary  of  State. 

Sec  202.  Findings.  The  Congress  finds 
that^ 

(1)  the  creation  of  the  Central  Intelligence 
Agency  as  a  separate  entity  during  the  Cold 
War  undermined  the  role  of  the  Department 
of  State  as  the  primary  agency  of  the  United 
States  Government  in  formulating  and  con- 
ducting foreign  policy  and  providing  infor- 
mation to  the  President  concerning  the  state 
of  world  affairs;  and 

(2)  it  is  desirable  for  the  Secretary  of  State 
to  serve  as  the  official  primarily  responsible 
for  coordinating  and  managing  the  gathering 
of  intelligence. 

Sec  203.  Transfer  of  Intelligence  Func- 
tions.— 

(a)  Not  later  than  two  years  after  the  effec- 
tive date  of  this  Act  there  shall  be  trans- 
ferred to  and  vested  in  the  Secretary  of 
State  all  of  the  functions,  powers  and  duties 
of  the  Director  of  Central  Intelligence,  the 
Director  of  the  Central  Intelligence  Agency 
and  any  officer  or  component  of  the  Central 
Intelligence  Agency. 

(b)  Not  later  than  one  year  after  the  effec- 
tive date  of  this  Act.  the  Secretary  of  State, 
after  consultation  with  the  Director  of  the 
Central  Intelligence  Agency  and  other  rel- 
evant officials,  shall  transmit  to  the  Con- 
gress a  plan  for  (1)  effecting  the  transfer  of 
functions  under  this  section  and  (2)  admin- 
istering those  functions.  In  designing  the 
plan  the  Secretary  shall  also  consult  with 
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the  Congress,  other  relevant  federal  agencies 
and  the  President's  Foreign  Intelligence  Ad- 
visory Board. 

(c)  The  Secretary  of  State  is  authorized  to 
conduct  the  functions  transferred  by  sub- 
section (ai. 

(d)  The  transfer  of  a  function  or  office  from 
an  officer  or  agency  to  the  Secretary  of 
State  includes  any  aspects  of  such  function 
or  office  vested  in  a  subordinate  of  such  offi- 
cer or  in  a  component  of  such  agency.* 


By  Mr.  BRADLEY  (for  himself 
and  Mr.  Lautenberg): 
S.  1683.  A  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  provide  funds 
to  the  Palisades  Interstate  Park  Com- 
mission for  acquisition  of  land  in  the 
Sterling  Forest  area  of  the  New  York- 
New  Jersey  Highlands  Region,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

THE  STERLING  FOREST  AND  .NEW  .JERSEY 
WATERSHED  PRESERVATION  ACT 

•  Mr.  BRADLEY.  Mr.  President.  I  in- 
troduce critical  legislation  to  allow  the 
preservation  of  the  Sterling  Forest 
along  the  New  Jersey-New  York  bor- 
der. The  area  affected  by  this  bill  rep- 
resents some  of  the  most  important 
New  Jersey  watershed  lands  still  unde- 
veloped and  in  private  hands.  I  am  very 
pleased  that  Senator  Lautenberg  has 
joined  me  as  a  cosponsor  of  this  bill. 
Also,  in  the  House  of  Representatives, 
Congressman  Torricelli  has  been 
thoroughly  involved  and  is  committed 
to  action  at  the  earliest  date. 

Sterling  Forest  represents  the  larg- 
est unbroken,  undeveloped  tract  of  for- 
est land  along  the  New  York-New  Jer- 
sey border.  This  30  square  mile  parcel 
represents  a  complete  range  of  wildlife 
habitat,  hills,  and  wetlands.  It's 
crossed  in  the  north  by  the  Appalach- 
ian Trail  and  is  accessible  potentially 
by  the  1  of  every  12  Americans  that  live 
within  a  2  hour  drive  of  its  boundaries. 
This  area  is  also  home  to  a  large  num- 
ber of  threatened  and  endangered  spe- 
cies. 

Most  important  for  New  Jersey, 
though,  are  the  billions  of  gallons  of 
fresh,  clean  drinking  water  that  flow 
from  its  boundaries.  The  Monksville/ 
Wanaque  Reservoirs,  which  draw  from 
the  Sterling  Forest  watershed,  serve 
one  in  four  New  Jerseyans.  To  threaten 
this  watershed  is  to  threaten  the  liveli- 
hood and  well-being  of  an  extraor- 
dinary number  of  my  constituents. 

Of  great  concern  to  me  and  my  con- 
stituents are  development  plans  for 
this  region.  The  proposal  offered  by  the 
Sterling  Forest  owners  calls  for  over 
14,000  homes  and  8  million  square  feet 
of  commercial  space  to  be  built  by  2020. 
Even  if  this  development  were  con- 
centrated in  the  least  environmentally 
critical  and  most  accessible  tracts,  this 
construction  will  irrevocably  alter  and 
degrade  this  land.  You  can't  move 
100,000  people  into  a  pristine  30-square- 
mile  parcel  and  seriously  predict  a  lim- 
ited impact  on  the  environment. 

This  bill  is  a  necessary  step  if  we  are 
to  protect  this  habitat  and  watershed. 


It  allows  an  appropriation  of  up  to  $35 
million  for  land  acquisition.  Further- 
more, it  designates  the  Palisades  Inter- 
state Park  Commission  [PIPC],  a  Fed- 
eral commission  created  in  1937,  to 
manage  this  land.  One  of  the  issues 
that  has  to  be  addressed  in  any  expan- 
sion to  park  land  is  management.  We 
all  know  how  taxed  is  the  National 
Park  Service.  The  presence  of  the  PIPC 
eliminates  any  concerns  over  com- 
petence and  capability.  Right  now.  the 
PIPC   manage   23   parks  which   spread 


would  authorize  the  Federal  Govern- 
ment to  provide  up  to  $35  million  to 
purchase  land  in  the  Sterling  Forest 
area  of  the  New  York/New  Jersey  re- 
gion. These  funds  are  critical  to  pre- 
serving the  largest  pristine  private 
land  area  in  the  most  densely  popu- 
lated metropolitan  region  of  the  United 
States. 

The  Sterling  Forest  is  located  in  the 
Highlands  region  on  the  New  Jersey 
and  New  York  border,  within  a  2  hour 
drive  for  more  than  20  million  people. 


over  82,000  acres  and  host  in  excess  of    Two  thousand  acres  on  the  New  Jersey 


8,000,000  visitors  annually.  The  PIPC 
has  the  interest  and  the  track  record 
necessary  to  give  us  all  a  level  of  com- 
fort that  these  Sterling  Forest  tracts, 
once  acquired,  will  be  well  managed 
and  protected. 

Before  closing.  I  would  like  to  ac- 
knowledge that  there  is  a  broader  con- 
text that  must  be  considered.  The  Ster- 
ling Forest  is  part  of  a  large  swath  of 
green,  known  as  the  Highlands,  that 
extends  from  northern  New  Jersey 
through  New  York  to  Connecticut.  In 
New  Jersey  and  in  New  York,  a  large 
effort  is  underway  to  provide  a  vision 
for  the  future  of  the  Highlands.  If  Ster- 
ling Forest  is  protected,  one  piece  of 
this  puzzle  is  complete.  But.  there  will 
be  more  to  do  and  I  expect  to  remain 
fully  involved. 

I  urge  my  colleagues  to  consider  this 
bill  and  pass  it  quickly.  There  is  merit 
and  there  is  need. 

I  ask  unanimous  consent  that  the 
text  of  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1683 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act   may   be   cited   as   the   "Sterling 
Forest  and  New  Jersey  Watershed  Protection 
Act  of  1993". 
SEC.  2.  LAND  ACQUISITION. 

(a)  Althoriz.'vtion.— The  Palisades  Park 
Commission  (referred  to  in  this  Act  as  the 
"Commission")  is  authorized  to  acquire  from 
the  Sterling  Forest  Corporation  an  open 
space  tract  of  land  comprising  the  Sterling 
Forest  area  of  the  New  York  New  Jersey 
Highlands  Region. 

(b)  Management.— The  Commission  shall 
manage  the  land  acquired  pursuant  to  sub- 
section (a)  to  enhance  protection  of  water- 
shed, outdoor  recreational,  wildlife  habitat, 
and  Appalachian  Trail  values  in  the  Sterling 
Forest  area  of  the  New  York  New  Jersey 
Highlands  Region. 

SEC.  3.  authorization  OF  APPROPIUATION& 

(a)  In  General— There  is  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interior 
S35.000.000  for  the  purposes  of  acquiring  the 
land  described  in  section  2. 

(b)  Transfer  of  Funds.— Of  the  sums  made 
available  pursuant  to  subsection  (a),  the  Sec- 
retary of  the  Interior  shall  transfer  to  the 
Commission  such  sums  as  are  necessary  to 
carry  out  this  Act.« 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
am  pleased  to  join  Senator  Bill  Brad- 
ley   in    introducing    legislation    that 


side  were  acquired  by  the  State  by  emi- 
nent domain.  However,  the  tract  of 
land  on  the  New  York  side,  some  17,500 
acres,  is  owned  by  a  private  corpora- 
tion and  is  under  constant  threat  of  de- 
velopment. 

The  current  owners  of  the  land  have 
mapped  out  an  ambitious  plan  that,  if 
implemented,  would  be  the  largest  real 
estate  venture  in  the  United  States. 
The  plan  calls  for  14,200  houses  and 
over  8  million  square  feet  of  commer- 
cial and  light  industrial  space.  The  de- 
velopment would  include  schools,  shop- 
ping malls,  sewage  plants,  and  residen- 
tial areas. 

The  proposed  development  would  also 
harm  the  environment:  five  million 
gallons  of  treated  sewage  effluent 
would  be  discharged  daily  into  streams, 
and  road  salts,  petroleum  products, 
pesticides,  and  other  contaminants 
would  result  in  substantial  non-point 
source  pollution. 

As  damaging  as  that  would  be.  I  am 
most  concerned  about  the  potential  ef- 
fects on  New  Jersey's  water  supply. 
Sterling  Forest  is  an  important  water- 
shed for  New  Jerseyans.  The  forest  pro- 
vides 18  percent  of  the  clean  water  flow 
into  the  Wanaque/Monksville  reservoir 
system.  The  Wanaque  system  delivers 
drinking  water  to  over  80  cities  and 
towns  in  Northern  New  Jersey,  which 
represent  25  percent  of  the  State's  pop- 
ulation. 

Mr.  President,  we  ought  not  allow 
such  desecration.  Sterling  Forest  is 
worth  preserving.  It  is  nothing  short  of 
beautiful.  Its  rugged  topography  is 
good  for  wildlife  (many  threatened  or 
endangered  species),  for  hikers  and  nat- 
uralists and  for  the  watershed— not  for 
development. 

That's  why  we  need  to  do  all  we  can 
to  protect  this  resource.  This  bill  au- 
thorizes up  to  $35  million  to  be  pro- 
vided to  the  Palisades  Interstate  Park 
Commission  for  the  purchase  of  Ster- 
ling Forest.  The  Commission  has 
played  a  critical  role  in  negotiating 
among  private  and  public  parties  to 
strike  a  compromise  with  the  current 
owners  of  Sterling  Forest.  A  com- 
promise is  possible.  But  we  need  the 
backing  of  these  Federal  funds  to  make 
it  happen. 

Mr.  President,  we  need  this  bill  to 
preserve  not  just  an  environmentally 
pristine  tract  of  land,  but  also  to  en- 
sure that  one-quarter  of  New  Jersey's 
residents'  water  supply  is  protect.* 
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By  Mr.  MURKOWSKI: 
S.  1684.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  tax- 
payer a  deduction  for  equipment  used 
for  environmental  purposes. 

ENVIRONMENTAL  PROTECTION  ENCOURAGEMENT 
ACT  OF  1993 

Mr.  MURKOWSKI.  Mr.  President,  on 
June  30.  1993,  the  Alaiska  Pulp  Corp.  an- 
nounced that  it  would  indefinitely  sus- 
pend its  pulp  mill  operation  in  Sita. 
AK.  That  decision  meant  that  some  400 
Alaskans,  employees  of  the  mill  in 
Sitka,  would  lose  their  jobs.  To  put 
that  number  into  perspective,  those  400 
jobs  represent  a  full  10  percent  of  the 
labor  force  in  the  Borough  of  Sitka. 
And  that  does  not  begin  to  measure  the 
effects  on  the  families  of  the  workers 
and  the  ripple  effects  on  the  local  econ- 
omy of  the  loss  of  the  jobs  at  the  mill. 

Mr.  President,  there  are  a  number  of 
reasons  why  the  Alaska  Pulp  Corp. 
could  no  longer  successfully  operate  in 
Sitka,  but  if  there  is  one  thread  which 
ties  all  of  those  reasons  together,  it  is 
the  impact  on  the  mill  of  the  Federal 
Government.  Whether  the  particular 
impact  is  the  Forest  Service's  mis- 
handling of  the  mill's  50-year  timber 
contract  or  the  ever-mounting  costs  to 
the  mill  of  complying  with  Federal  en- 
vironmental regulations,  the  fact  is 
that  those  400  jobs  would  still  be  there 
were  it  not  for  the  actions  of  the  Fed- 
eral Government. 

That  is  why  I  am  introducing  today 
the  Environmental  Protection  Encour- 
agement Act  of  1993.  Mr.  President, 
this  country  has  the  world's  most 
stringent  economic  protections  and 
while  we  can  all  take  different  sides  on 
the  issue  of  whether  those  regulations 
are  too  strict  or  not  strict  enough,  no 
one  can  disagree  with  the  simple 
premise  that  these  regulations  cost 
American  jobs.  The  regulations  cost 
American  jobs  because  they  put  Amer- 
ican companies,  whether  they  are  auto 
factories  in  Michigan,  aircraft  manu- 
facturers in  Washington,  or  pulp  mills 
in  Alaska,  at  a  significant  competitive 
disadvantage  to  overseas  companies 
which  simply  do  not  have  to  live  up  to 
the  same  sort  of  standards  which  we 
force  upon  ourselves  here  in  the  United 
States. 

My  legislation  does  nothing  to  either 
weaken  or  strengthen  American  envi- 
ronmental law.  What  it  does  is  take  a 
small  step  towards  giving  American 
companies  some  parity  with  their  over- 
seas competitors.  It  does  that  by  allow- 
ing American  companies  the  ability  to 
write  off,  on  an  accelerated  basis,  the 
costs  of  any  equipment  bought  in  order 
to  comply  with  environmental  regula- 
tions. Under  current  law.  companies 
must  wait  7  years  to  deduct  the  ex- 
pense of  equipment  bought  to  comply 
with  environmental  regulations;  my 
legislation  would  allow  them  to  write 
off  that  expense  in  1  year. 

Mr.  President,  this  is  legislation 
which  should  be  welcome  by  all  parties. 


Wording  people  and  businesses  should 
support  this  bill  because  it  will  allow 
American  companies  to  stay  competi- 
tive and.  by  being  so,  to  stay  in  busi- 
ness. Environmentalists  should  support 
this  bill  because  it  will  quicken  the 
pace  of  the  installation  of  environment 
protection  equipment  throughout  the 
country.  In  short.  Mr.  President,  this  is 
a  bill  which  seeks  to  address  the  con- 
cerns of  all  parties  to  the  issue  of  the 
costs  of  complying  with  environmental 
regulations. 

Mr.  President,  the  pulp  mill  in  Sitka 
remains  closed  today,  and  a  small  com- 
munity in  Alaska  struggles  with  the 
impact  of  the  loss  of  10  percent  of  its 
jobs.  That  same  mill  has  spent  millions 
and  millions  of  dollars  in  the  last  sev- 
eral years  on  everything  from  water 
treatment  plants  to  emission  monitor- 
ing systems.  It  may  be  that  the  mill 
would  be  closed  even  absent  those 
costs,  but  I  believe  that  we  in  Congress 
ought  to  be  in  the  business  of  making 
life  a  little  bit  easier  on  the  people  out 
there  beyond  the  beltway  who  are  try- 
ing to  make  an  honest  living.  That  is 
what  this  legislation  is  designed  to  do. 

I  ask  my  colleagues  for  their  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  tha  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
ToUovis: 

S.  1684 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  ■Environ- 
mental Protection  Encouragement  Act  of 
1993". 

SEC.  2.  ELECTION  TO  EXPENSE  CERTAIN  ENVI- 
RONMENTAL PROPERTY. 

I  a)  IN  General— Part  VI  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  adding  after  section  179A 
the  following  new  section: 

•^EC.  179.  ELECTION  TO  EXPENSE  CERTAIN  ENVI- 
RONMENTAL IMPROVEMENT  PROP- 
ERTY. 

■■(a)  Treatment  as  Expenses.— a  taxpayer 
may  elect  to  treat  the  cost  of  any  environ- 
mental improvement  property  as  an  expense 
which  is  not  chargeable  to  capital  account. 
Any  cost  so  treated  shall  be  allowed  as  a  de- 
duction for  the  taxable  year  in  which  the  en- 
vironmental improvement  property  is  placed 
in  service. 

"(b)  Environmental  Improvement  Prop- 
ERTi-.— For  purposes  of  this  subsection— 

•(1)  In  GENERAL— The  term  environmental 
improvement  property'  means  tangible  prop- 
erty which  is  acquired  by  purchase  for  use  in 
the  active  conduct  of  a  trade  or  business  and 
which  is — 

■•(A)  of  a  character  subject  to  the  allow- 
ance for  depreciation  provided  in  section  167. 

■•(B)  used  for  one  or  more  of  the  following 
purposes— 

'■(i)  source  reduction. 

■■(ii)  Bolid  waste  minimization. 

■■(iii)i  waste  conversion  or  recycling. 

■■(iv)  reduction  of  environmental  hazards. 

■■(v)  compliance  with  environmental  per- 
mits, rules,  and  similar  requirements. 

■■(vi)  prevention,  containment,  or  control 
of  unplanned  releases,  or 


••(vii)  the  manufacture,  distribution,  and 
sale  of  alternate  fuels  and  blending  stocks  or 
fuel  additives  for  reformulated  fuels,  and 

■■(C)  located  and  used  exclusively  in  the 
United  States  during  the  taxable  year. 
If  only  a  portion  of  property  described  in 
subparagraphs  (A)  and  (C)  is  described  in 
subparagraph  (B),  such  portion  shall  be 
treated  as  environmental  improvement  prop- 
erty. For  purposes  of  this  paragraph,  the 
term  United  States"  has  the  meaning  given 
such  term  by  paragraph  (1)  of  section  638  (re- 
lating to  continental  shelf  areas). 

•■(2)  Other  definitions.— For  purposes  of 
this  subsection — 

•■(A)  Source  reduction.— The  term  source 
reduction'  means  reduction  of  the  amount  of 
regulated  substances  or  other  pollutants 
from  fixed  or  mobile  sources  released  into 
the  environment  if  such  reduction  reduces 
hazards  to  public  health  or  environment. 

•■(B)  Solid  waste  minimization.— The  term 
•solid  waste  minimization'  means  the  reduc- 
tion in  the  generation  of.  or  the  recovery  of 
commercially  usable  products  from,  residual 
materials  which  are  classified  as.  or  which  if 
disposed  would  be  classified  as.  solid  wastes 
(within  the  meaning  of  the  Resource  Con- 
servation and  Recovery  Act). 

■■(C)  Waste  conversion  or  recycling  — 
The  term  ■waste  conversion  or  recycling' 
means  the  processing  or  conversion  of  liquid, 
solid,  or  gaseous  wastes  into  fuel,  energy,  or 
other  commercially  usable  products,  and  the 
production  of  such  products  if  production  oc- 
curs at  the  same  facility  as  the  conversion. 
■(D)  Abatement  of  environme.ntal  haz- 
ards—The  term  abatement  of  environ- 
mental hazards'  includes  the  abatement,  re- 
duction, monitoring,  or  stabilization  of  po- 
tential human  exposure  to  toxic  chemicals, 
hazardous  or  extremely  hazardous  sub- 
stances, or  harmful  radiation. 

■■(E)  Unplanned  releases.— The  term  un- 
planned releases'  means  any  release  of  regu- 
lated substances  (except  federally  permitted 
releases),  including  indoor  releases. 

"(F)  Regulated  substance.— The  term 
■regulated  substance'  includes  any  substance 
the  release  or  emission  of  which  is  prohib- 
ited, limited,  or  regulated  by  Federal  or 
State  law  or  by  Federal  regulations  (as  de- 
termined without  regard  to  whether  a  par- 
ticular release  would  have  been  prohibited  or 
limited). 

■•(G)  Release.— The  term  'release'  means 
any  spilling,  leaking,  pouring,  discharging, 
escaping,  dumping,  or  disposing  into  the  en- 
vironment, including  the  abandonment  or 
discarding  of  barrels  or  other  closed  recep- 
tacles. 

■•(c)  Definitions  a.nd  Special  Rules.— For 
purposes  of  this  section — 

■•(1)  Purchase.— The  term  'purchase'  has 
the  meaning  given  such  term  by  section 
179(d)(2). 

■•(2)  Cost.— The  cost  of  property  shall  not 
include  so  much  of  the  basis  of  the  property 
as  is  determined  by  reference  to  the  basis  of 
other  property  held  at  any  time  by  the  per- 
son acquiring  the  property. 

"(3)  Coordination  with  other  provi- 
sions.—This  section  shall  not  apply  with  re- 
spect to  any  property  with  respect  to  which 
an  election  under  section  169  or  179  applies." 

(b)  Conforming  Amendment.— The  table  of 
sections  for  part  VI  of  subchapter  B  of  chap- 
ter 1  of  such  Code  is  amended  by  adding  after 
the  item  relating  to  section  179A  the  follow- 
ing new  item: 

'■Sec.  179B.  Election  to  expense  certain  envi- 
ronmental improvement  prop- 
erty." 
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(c)  Effective  Date.— The  amendments 
made  by  this  section  applies  to  property 
placed  in  service  in  taxable  years  beginning 
after  December  31.  1993. 


By  Mr.  MURKOWSKI: 
S.  1686.  A  bill  to  amend  the  Alaska 
Native  Claims  Settlement  Act  to  settle 
claims  arising  from  the  contamination 
of  transferred  lands,  and  for  other  pur- 
poses; to  the  Committee  on  Indian  Af- 
fairs. 

the  ANCSA  land  transfer  equity  act  of  1993 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  introduce  the  ANCSA 
Land  Transfer  Equity  Act  of  1993.  This 
legislation  will  correct  a  long  standing 
injustice  for  the  Alaska  Native  com- 
munity. 

Over  20  years  ago,  the  Alaska  Native 
Claims  Settlement  Act  passed  Congress 
and  was  signed  into  law  by  President 
Nixon.  ANCSA,  as  the  law  is  commonly 
referred  to,  granted  Alaska's  Natives  44 
million  acres  (1/9  of  Alaska)  of  land  and 
approximately  $1  billion  in  monetary 
compensation  for  the  loss  of  title  to 
their  ancestral  lands. 

Enactment  of  ANCSA  was  a  monu- 
mental event  in  Alaska.  The  land 
grants  and  compensation  contained  in 
ANCSA  are  unprecedented.  ANCSA  cre- 
ated business  corporations  based  on  ex- 
isting Alaska  Native  communities  in- 
stead of  the  old-style  reservation  sys- 
tem. The  corporations  created  under 
ANCSA  became  responsible  for  manag- 
ing and  investing  their  assets  to  the 
benefit  of  their  all-Native  sharehold- 
ers. ANCSA  established  a  system 
whereby  Alaska  Natives  could  become 
self  sufficient  and  thereby  determine 
their  own  destinies. 

Many  in  Congress  believed  ANCSA 
would  not  succeed.  I  am  always  happy 
to  remind  my  colleagues  in  Congress 
that  ANCSA  is  a  successful  law  that 
provides  unlimited  opportunity  for 
Alaska's  Native  community. 
need  for  legisl.\tion 

While  ANCSA  is  a  unprecedented  law 
which  is  working  extremely  well,  occa- 
sionally we  find  the  need  to  amend  the 
law. 

Mr.  President,  the  legislation  I  am 
introducing  today  will  correct  a  long- 
standing injustice  that  has  inhibited 
the  ability  of  many  of  the  Native  cor- 
porations created  under  ANCSA  to  re- 
alize the  full  value  of  their  lands  as 
was  intended  by  Congress. 

Native  corporations  in  Alaska  have 
received  title  to  approximately  34  mil- 
lion acres  of  their  44  million  acre  set- 
tlement. 

Unfortunately,  during  recent  years  it 
has  become  apparent  that  the  federal 
government  transferred  parcels  of  land 
to  Native  corporations  that  are  con- 
taminated with  hazardous  and  toxic 
material. 

Mr.  President,  clearly  this  wais  not 
the  intent  of  Congress  when  ANCSA 
was  enacted.  The  federal  government 
entered   into   a  contract  with  Alaska 


Natives  when  ANCSA  was  enacted  and 
the  federal  government  has  acted  in 
bad  faith  by  transferring  land  to  Na- 
tive corporations  with  hazardous  waste 
on  it. 

The  purpose  of  ANCSA  was  to  pro- 
vide Alaska  Natives  with  land  and  re- 
sources that  would  enable  them  to  be- 
come self  sufficient.  The  burden  of  haz- 
ardous waste  liability  seriously  under- 
mines this  purpose  and  places  a  tre- 
mendous financial  burden  on  Alaska's 
Natives. 

impact  on  native  lands 

Native  corporations  in  Alaska  are 
just  starting  to  discover  the  extent  of 
hazardous  waste  sites  on  lands  trans- 
ferred to  them  by  the  federal  govern- 
ment. The  Shee  Atika  Native  Corpora- 
tion in  Sitka,  Alaska  received  the  old 
Fort  Ray  site  on  the  Alice  and  Char- 
coal Islands.  There  are  15  old  trans- 
formers containing  PCB-laden  oil  on 
the  site  and  many  of  the  buildings  on 
this  site  are  unusable  due  to  asbestos 
contamination. 

Twenty  two  sites  contaminated  with 
hazardous  waste  are  already  listed  on  a 
preliminary  Bureau  of  Land  Manage- 
ment report.  Old  lighthouses,  old  Army 
and  Navy  sites,  old  mining  sites,  old 
Bureau  of  Indian  Affairs  schools,  old 
fish  canneries.  All  of  these  sites  were 
contaminated  before  the  land  was 
transferred  from  the  federal  govern- 
ment to  Alaska  Native  corporations. 
legislation 

Mr.  President,  my  legislation  will  ad- 
dress this  situation  in  a  simple  and  eq- 
uitable manner. 

An  affected  Native  corporation  will 
be  required  to  notify  the  Secretary  of 
the  Interior  of  contaminated  sites. 
Within  one  year  of  notification,  the 
Secretary  is  then  required  to  reach  a 
settlement  with  the  Native  corporation 
under  which  the  federal  government  ei- 
ther removes  the  hazardous  substances 
or  replaces  the  land  with  other  con- 
taminant-free lands  of  equal  value.  If 
the  Native  corporation  contributed  or 
generated  hazardous  waste,  they  would 
be  responsible  for  their  actions. 

The  purpose  of  ANCSA  was  to  come 
to  fair  and  just  settlement  of  all  ab- 
original land  claims  by  native  groups 
of  Alaska. 

Transferring  contaminated  lands  is 
not  a  fair  settlement. 

I  urge  my  colleagues  to  support  my 
legislation  so  Alaska's  Natives  can  re- 
alize their  full  potential  under  the 
Alaska  Native  Claims  Settlement  Act. 


Rockefeller,     Mr. 

Mr.  Chafee.  Mr. 
Mr.   BiNGAMAN.   Mr. 

Mr.  RiEGLE.  Mr. 
Sarbanes.  and  Mr. 


By  Mr.  MURKOWSKI  (for  him- 
self, Mr.  Glenn,  Mr.  Simpson. 
Mr.  HOLLINGS,  Mr.  Akaka,  Mr. 
D'Amato.  Mr.  Kohl,  Mr.  Hef- 

LIN,   Mr.   INOUYE,   Ms.   MiKULSKI. 

Mr.  Durenberger.  Mr.  Metzen- 
BAUM,  Mr.  Hatfield,  Mr. 
Grassley.  Mr.  RiED.  Mr.  Ben- 
nett, Mr.  Pell.  Mr.  Pryor,  Mr. 
Levin.  Mr.  Domenici.  Mr. 
Brown.  Mr.  Warner.  Mrs.  Mur- 


ray,    Mr. 

Thurmond, 

Pressler, 

moynihan. 

Dole.  Mr. 

Stevens): 

S.J.  Res.  153.  A  joint  resolution  to 
designate  the  week  beginning  on  No- 
vember 21,  1993  and  ending  on  Novem- 
ber 27,  1993,  and  the  week  beginning  on 
November  20,  1994  and  ending  on  No- 
vember 26,  1994,  as  "National  Family 
Caregivers  Week;  '  to  the  Committee 
on  the  Judiciary. 

national  family  caregivers  week 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  introduce,  along  with 
Senator  John  Glenn,  Senator  Stevens 
and  30  of  our  colleagues.  legislation  to 
proclaim  the  week  of  November  21  to 
27.  1993  and  the  week  of  November  20  to 
26.  1994  as  National  Family  Caregivers 
Week. 

The  purpose  of  this  week  is  to  recog- 
nize those  who  sacrifice  their  time  and 
energy  to  the  care  of  elderly  parents, 
relatives,  friends  and  neighbors  who 
need  day  to  day  assistance. 

The  number  of  Americans  age  65  or 
older  is  growing  dramatically;  and  the 
number  of  frail  elderly  age  85  and  over 
is  growing,  too.  Over  5  million  elderly 
persons  have  disabilities  that  require 
daily  care. 

Eighty  percent  of  these  elderly  re- 
ceive care  from  family  members — often 
wives,  daughters,  and  daughters-in-law 
who  sacrifice  employment  opportuni- 
ties to  provide  care. 

Their  contributions  help  maintain 
strong  family  ties  and  provide  an  envi- 
ronment of  caring  and  nurturing. 

Not  every  person  who  requires  care 
at  home  is  elderly.  I  ask  unanimous 
consent  to  insert  in  the  RECORD  at  this 
point  an  article  describing  the  chal- 
lenges that  faced  a  young  couple.  Su- 
zanne and  Steven  Mintz,  when  Steven 
was  diagnosed  with  multiple  sclerosis. 

These  weeks,  which  my  legislation 
sets  aside,  provides  caregivers  with 
needed  recognition. 

Similar  legislation  has  been  intro- 
duced in  the  House  by  the  gentle- 
woman from  Maine,  Representative 
Olympia  Snowe. 

I  urge  my  colleagues  to  cosponsor 
this  important  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion and  additional  material  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  153 

To  designate  the  week  beginning  on  No- 
vember 21,  1993  and  ending  on  November  27, 
1993.  and  the  week  beginning  on  November 
20,  1994  and  ending  on  November  26.  1994.  as 
■■National  Family  Caregivers  Week". 

Whereas  the  number  of  Americans  who  are 
age  65  or  older  is  growing  dramatically,  with 
an  unprecedented  increase  in  the  number  of 
frail  elderly  age  85  or  older; 

Whereas  approximately  5,200,000  older  per- 
sons have   disabilities  that  leave   them   In 
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need  of  help  with  their  daily  tasks,  including 
food  preparation,  dressing,  and  bathing; 

Whereas  families  provide  help  to  older  per- 
sons with  such  tasks,  in  addition  to  provid- 
ing between  80  and  90  percent  of  the  medical 
care,  household  maintenance,  transpor- 
tation, and  shopping  needed  by  older  per- 
sons; 

Whereais  80  percent  of  disabled  elderly  per- 
sons receive  care  from  their  family  members, 
most  of  whom  are  their  wives,  daughters. 
and  daughters-in-law,  who  often  must  sac- 
rifice employment  opportunities  to  provide 
such  care; 

Whereas  family  caregivers  are  often  phys- 
ically and  emotionally  exhausted  from  the 
amount  of  time  and  stress  involved  in 
caregiving  activities,  and  therefore  need  in- 
formation about  available  community  re- 
sources for  respite  care  and  other  support 
services; 

Whereas  the  contributions  of  family 
caregivers  help  maintain  strong  family  ties 
and  assure  support  among  generations;  and 

Whereas  there  is  a  need  for  greater  public 
awareness  of  and  support  for  the  care  that 
family  caregivers  are  providing  older  per- 
sons; Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
on  November  21.  1993  and  ending  on  Novem- 
ber 27.  1993,  and  the  week  beginning  on  No- 
vember 20.  1994  and  ending  on  November  26, 
1994  are  each  designated  ''National  Family 
Caregivers  Week",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  weeks  with  appro- 
priate programs,  ceremonies,  and  activities. 

In  Sickness  and  in  Health 
(By  Suzanne  Mintz) 

At  first,  when  Steven  felt  the  tingles  all 
over  his  body,  we  didn't  know  what  to  make 
of  them.  He  tried  shaking  his  arms  and  legs, 
the  way  you  do  when  your  limbs  fall  asleep. 
But  that  didn't  work.  So  we  called  our  doc- 
tor, who  sent  Steven  to  George  Washington 
University  Hospital  for  tests. 

That's  where  I  found  out.  On  a  crisp  sunny 
day  in  October,  the  physician  in  charge  came 
over  to  me  as  I  got  off  the  elevator.  "I  was 
hoping  I  would  see  you."  he  said,  guiding  me 
to  the  waiting  area,  an  uninviting  space  with 
chairs  lined  up  in  rows  facing  each  other. 

"Your  husband  has  multiple  sclerosis."  he 
continued  without  emotion.  "It's  a  debilitat- 
ing and  incurable  neurological  disease.  I'm 
sorry."  The  memory  of  a  neighbor  sitting  on 
her  porch  in  a  wheelchair  Hashed  through 
my  mind.  I  was  28,  Steven  was  31. 

Not  long  after  he  was  diagnosed.  I  heard 
that  people  with  multiple  sclerosis  (MS) 
have  a  high  divorce  rate.  Nineteen  years 
later.  I  can  understand  why.  The  vagaries  of 
the  disease,  its  on-again-off-again  nature  and 
the  fact  that  it  attacks  just  when  a  person 
spreads  his  adult  wings,  all  conspire  to  eat 
away  at  the  tender  core  of  a  marriage. 

MS  has  no  specific  prognosis,  no  timetable, 
no  cure.  If  it's  mild,  symptoms  may  recede 
or  go  away  entirely.  If  not,  the  damage  accu- 
mulates. 

When  Steven  came  home  from  the  hospital. 
nothing  was  different  about  him— yet.  He'd 
stub  a  toe  on  a  step  now  and  then,  but  that 
was  all.  Why  make  anyone  worry,  we 
thought,  deciding  not  to  tell  our  parents  or 
friends.  But  I  desperately  needed  to  feel  I 
wasn't  on  my  own  in  dealing  with  the  situa- 
tion. And  so  we  took  Steven's  sister  and 
brother-in-law  into  our  confidence.  It  helped 
a  little. 


Outwardly,  the  pattern  of  our  lives  didn't 
change.  Our  daughter  Darryn  entered  kinder- 
gartea.  I  completed  my  master's  degree  and 
got  a  job — my  first  since  she  was  born.  Ste- 
ven worked  as  a  government  economist.  We 
bought  a  house  in  Maryland,  a  ranch  house, 
just  ia  case  Steven  wouldn't  be  able  to  climb 
stairs  one  day. 

Everything  seemed  normal,  but  nothing 
was.  Our  sensitivities  were  so  heightened 
that  the  simplest  question — "How  was  your 
day?"— took  on  a  new  significance.  The  re- 
sponse. "It  was  tiring."  conjured  up  an  inva- 
lid's lifestyle. 

I  was  apprehensive,  unsuj  e  of  what  might 
happen  from  day  to  day.  unfare  of  every  con- 
versation, unsure  of  being  loo  solicitious  or 
not  showing  enough  concern.  Steven's  health 
became  a  major  topic  of  conversation.  It 
consumed  our  attention  and  stifled  me.  but  I 
couldn't  admit  it.  I  couldn't  say,  "Let's  not 
talk  about  how  you  feel  all  of  the  time.  Let's 
try  and  live  as  normal  a  life  as  possible." 

Of  course,  we  might  have  had  problems 
without  MS.  This  was  the  "70s"— Being  un- 
able to  communicate  was  common  among 
couples.  For  us.  it  was  heightened  by  the 
fact  tliat  we  dealt  differently  with  our  crisis. 
Steven  turned  inward  for  strength.  I  needed 
to  reach  out  for  support.  It  never  occurred  to 
us  th4t  we  would  end  up  waging  an  emo- 
tional war  against  each  other,  a  war  that 
would  lead  to  a  year-long  separation,  an  IB- 
month  truce  and  a  two-year  battle  before  it 
ended  in  reconciliation. 

Like  most  couples,  wed  married  "for  bet- 
ter or  for  worse,  in  sickness  and  in  health." 
Nobody  who  marries  at  21  believes  that 
means  anything  more  serious  than  a  com- 
mon oold.  No  young  couple  expects  tragedy 
to  happen. 

I  think  the  reason  we  got  back  together  is 
that,  underneath  it  all.  we  really  are  good 
for  each  other — plus,  when  you  divorce  you 
give  up  some  of  your  memories,  some  of  your 
connections.  Neither  one  of  us  was  willing  to 
do  that.  Darryn  said  it  best:  "I  knew  you 
guys  Icved  each  other." 

So  after  years  of  heartache,  we  were  to- 
gether, but  the  hardest  part  was  still  ahead, 

Steven  has  the  slow,  progressive  variety  of 
MS— it's  like  a  leaky  faucet  that  attracts  at- 
tention only  after  water  collects  in  a  basin. 
By  1919.  Stevens  basin  was  filling  up.  His 
gait  was  uneven  his  balance  a  bit  off.  We 
couldn't  hide  it  anymore.  We  told  our  par- 
ents and  friends .  Two  years  later,  he  started 
to  use  a  cane.  Toward  the  end  of  '82.  he  got 
a  pair  of  crutches,  the  kind  with  arm  sup- 
ports for  more  st^bility. 

Then,  early  in  95.  about  10  years  after  he 
was  diagnosed,  Steven  bought  a  motorized 
scooter  to  get  around  at  work,  in  shopping 
malls  and  other  places  where  lots  of  walking 
was  required.  The  scooter  was  a  relief,  I  no 
longer  had  to  watch  him  struggle  to  walk  a 
block,  and  we  got  back  some  freedom.  But 
the  sccoter  was  also  a  reminder  that  MS  was 
here  to  stay, 

I  hafl  accepted  the  fact  that  Steven  might 
end  up  in  a  wheelchair  in  his  mid-50s.  When 
he  neaded  one  13  years  ahead  of  my  schedule, 
sadness — mixed  with  a  lot  of  hidden  anger- 
overtook  me. 

As  things  got  worse.  I  channeled  my  anger 
into  a  drive  toward  success.  I  didn't  set  out 
to  "make  it"— to  be  the  main  breadwinner, 
to  gain  control— but  that's  what  I  was  doing. 
If  I  concentrated  on  my  career.  I  told  myself. 
I  wouldn't  be  able  to  focus  on  Steven's  grow- 
ing disability. 

But  pushing  myself  didn't  make  the  pain 
go  away.  It  turned  anger  into  anguish  and 
then  into  a  depression  so  deep  I  needed  psy- 


chiatric help  to  get  out  of  it.  For  the  first 
time,  I  let  myself  cry. 

There's  a  delicate  balance  between  giving 
in,  hanging  on  and  graciously  accepting  the 
inevitable.  Steven  and  I  had  to  learn  to  deal 
with  these  various  perspectives.  We  had  to 
recognize  that  our  different  emotional  needs 
couldn't  be  ignored,  not  his,  not  mine. 

Steven's  a  quiet  fighter.  He  stretches  his 
ability  to  the  limit.  I  can't  bear  to  watch 
him  struggle  each  time  his  condition  wors- 
ens. Years  ago  I  would  have  nagged.  Now.  I 
let  him  deal  with  it  his  way— until  either  his 
safety  is  at  risk  or  my  stress  level  is  so  high 
that  I  have  to  call  timeout.  Then  he  knows 
it's  time  to  do  something,  to  get  another  aid, 
perhaps  a  new  wheelchair,  whatever  will 
help. 

Our  lives  are  good  for  the  time  being.  We 
share  the  things  we've  always  liked:  movies, 
mysteries,  museums,  good  food,  the  ballet. 
Steven  still  works  full  time.  Three  days  a 
week  he  drives  a  car  with  hand  controls  to 
the  Department  of  Energy  in  Washington. 
DC.  and  two  days  he  telecommutes  by  com- 
puter from  our  home.  (Thank  heaven  for 
modern  technology.)  Darryn,  24,  an  honor 
student  in  college,  has  entered  a  manage- 
ment-training program.  I'm  the  partner  in 
charge  of  marketing  for  one  of  the  top-100  in- 
terior-design firms  in  the  country.  And  I 
have  a  new  goal  in  life:  to  help  other 
caregivers. 

A  few  years  ago.  my  friend  Cindy  Fowler 
and  I  went  to  the  beach  for  the  weekend,  just 
to  get  away.  Her  mother,  who  lives  with  her. 
has  Parkinson's  disease.  So  Cindy  and  I  were 
dealing  with  a  lot  of  the  same  concerns.  As 
we  talked,  we  realized  that,  despite  the  dif- 
ferences in  our  lives,  we  shared  a  need  for 
practical  information  and  for  emotional  sup- 
port. And  we  weren't  the  only  ones. 

Millions  of  people  care  for  disabled  hus- 
bands, wives,  children,  parents,  sisters, 
brothers  and  companions  at  home.  Most  of 
us  are  women,  our  lives  are  hard,  and  we  can 
get  depressed.  But  hardly  anyone  notices. 
Friends  are  sure  to  ask.  "How's  John?"' 
"How's  Mary?"  But  they  don't  ask  about  us. 
We're  invisible. 

Cindy  and  I  started  a  nonprofit  organiza- 
tion, the  National  Family  Caregivers  Asso- 
ciation, to  let  other  caregivers  know  they're 
not  alone  and  to  help  them  make  their  lives 
better. 

We  don't  suggest  that  giving  care  is  as 
hard  as  needing  it.  But  the  caregiver  gives 
up  dreams,  too.  Becoming  a  caregiver  means 
reevaluating  priorities.  making  com- 
promises, spending  thousands  of  dollars  on 
equipment  your  insurance  doesn't  cover. 
Caregiving  is  learning  about  drugs  and  emer- 
gency-alert systems.  It's  hard  work  and 
pain— and  joy  when  your  loved  one  has  a 
good  day. 

Caregiving  can  go  on  for  a  few  years  or  a 
lifetime.  For  me.  it  began  with  waiting  and 
has  grown  into  doing  all  the  chores,  helping 
Steven  dress,  going  out  less  because  he's 
tired  more  often  .  .  .  and  wondering  what 
comes  next. 

I  dont  look  forward  to  the  future.  Some 
visions  of  old  age  fill  me  with  dread,  but 
they  may  not  come  to  pass.  Steven's  MS 
may  not  get  worse.  A  cure  may  be  discov- 
ered. We  may  be  able  to  live  on  together  in 
the  home  we  love.  These  things  are  all  f)os- 
sible,  but  I  try  not  to  spend  too  much  time 
thinking  about  them.  I  know  that  there's  too 
much  to  do  right  now. 


ADDITIONAL  COSPONSORS 

S.  27 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  New  York 
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[Mr.  MO'VT^IHAN]  was  added  as  a  cospon- 
sor  of  S.  27,  a  bill  to  authorize  the 
Alpha  Phi  Alpha  Fraternity  to  estab- 
lish a  memorial  to  Martin  Luther  King, 
Jr.,  in  the  District  of  Columbia. 

S.  563 

At  the  request  of  Ms.  MOSELEY- 
Braun,  the  names  of  the  Senator  from 
Utah  [Mr.  Bennett]  and  the  Senator 
from  Connecticut  [Mr.  Lieberman] 
were  added  as  cosponsors  of  S.  563,  a 
bill  to  require  CBO  analysis  of  each  bill 
or  joint  resolution  reported  in  the  Sen- 
ate or  House  of  Representatives  to  de- 
termine the  impact  of  any  Federal 
mandates  in  the  bill  or  joint  resolu- 
tion. 

S,  634 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor  of  S.  634.  a  bill  to  establish  a  pro- 
gram to  empower  parents  with  the 
knowledge  and  opportunities  they  need 
to  help  their  children  enter  school 
ready  to  learn,  and  for  other  purposes. 

S.  680 

At  the  request  of  Mr.  GORTON,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  and  the  Senator  from 
Connecticut  [Mr.  DoDD]  were  added  as 
cosponsors  of  S.  680,  a  bill  to  provide 
for  toy  safety,  and  for  other  purposes. 

S.  717 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were  added 
as  cosponsors  of  S.  717,  a  bill  to  amend 
the  Egg  Research  and  Consumer  Infor- 
mation Act  to  modify  the  provisions 
governing  the  rate  of  assessment,  to 
expand  the  exemption  of  egg  producers 
from  such  act,  and  for  other  purp>oses. 

S.  773 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  New 
York  [Mr.  Moynihan],  and  the  Senator 
from  New  Mexico  [Mr.  Domenici]  were 
added  as  cosponsors  of  S.  773,  a  bill  to 
require  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  estab- 
lish a  program  to  encourage  voluntary 
environmental  cleanup  of  facilities  to 
foster  their  economic  redevelopment, 
and  for  other  purposes. 

S.  881 

At  the  request  of  Mr.  DODD,  the  name 
of  the  Senator  from  Utah  [Mr.  Ben- 
nett] was  added  as  a  cosponsor  of  S. 
881,  a  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to 
reauthorize  and  make  certain  technical 
corrections  in  the  Civic  Education  Pro- 
gram, and  for  other  purposes. 

S.  993 

At  the  request  of  Mr.  Kempthorne, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Simon]  was  added  as  a  cosponsor 
of  S.  993,  a  bill  to  end  the  practice  of 
imposing  unfunded  Federal  mandates 
on  States  and  local  governments  and  to 
ensure  that  the  Federal  Government 
pays  the  costs  incurred  by  those  gov- 


ernments in  complying  with  certain  re- 
quirements under  Federal  statutes  and 
regulations. 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  994,  a  bill  to  authorize  the  es- 
tablishment of  a  fresh  cut  flowers  and 
fresh  cut  greens  promotion  and 
consumer  information  program  for  the 
benefit  of  the  floricultural  industry 
and  other  persons,  and  for  other  pur- 
poses. 

S.  1406 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  New  Hampshire 
[Mr.  S.MITH]  was  added  as  a  cosponsor 
of  S.  1408,  a  bill  to  repeal  the  increase 
in  tax  on  Social  Security  benefits. 

S-  1447 

At  the  request  of  Mr.  Bryan,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from  Ar- 
kansas [Mr.  Pryor],  the  Senator  from 
Oklahoma  [Mr.  Boren],  and  the  Sen- 
ator from  Delaware  [Mr.  Roth]  were 
added  as  cosponsors  of  S.  1447.  a  bill  to 
modify  the  disclosures  required  in 
radio  advertisements  for  consumer 
leases,  loans  and  savings  accounts. 

S,  1448 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  sis  a  cosponsor  of 
S.  1448,  a  bill  to  establish  a  Police 
Corps  Program  and  a  Law  Enforcement 
Scholarship  and  Employment  Program. 

S.  1458 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cosponsor 
of  S.  1458,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  time 
limitations  on  certain  civil  actions 
against  aircraft  manufacturers,  and  for 
other  purposes. 

S.  1463 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  1463,  a  bill  to  amend  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965  to  address  gender  equity  in 
mathematics  and  science  education 
and  to  assist  schools  and  educational 
institutions  in  the  elimination  of  sex- 
ual harassment  and  abuse. 

S.  1506 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
1506,  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  training 
of  health  professions  students  with  re- 
spect to  the  identification  and  referral 
of  victims  of  domestic  violence. 

S.  1607 

At  the  request  of  Mr.  LIEBERMAN,  his 
name  was  added  as  a  cosponsor  of  S. 
1607,  a  bill  to  control  and  prevent 
crime. 

At  the  request  of  Mr.  Conrad,  his 
name  was  added  as  a  cosponsor  of  S. 
1607,  supra. 


S.  1664 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
1664,  a  bill  to  amend  subchapter  II  of 
chapter  53  of  title  31,  United  States 
Code,  to  improve  enforcement  of  anti- 
money  laundering  laws,  and  for  other 
purposes. 

SENATE  JOINT  RESOLU-nON  S2 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  52, 
a  joint  resolution  to  designate  the 
month  of  November  1993  and  1994  as 
"National  Hospice  Month." 

SENATE  JOINT  RESOLUTION  55 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  55,  a  joint  res- 
olution to  designate  the  periods  com- 
mencing on  November  28,  1993,  and  end- 
ing on  December  4.  1993,  and  commenc- 
ing on  November  27,  1994,  and  ending  on 
December  3.  1994.  as  "National  Home 
Care  Week." 

SENATE  CONCURRENT  RESOLUTION  34 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  California 
[Mrs.  Felnstein]  and  the  Senator  from 
California  [Mrs.  Boxer]  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 34,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Senate  re- 
garding the  accounting  standards  pro- 
posed by  the  Financial  Accounting 
Standards  Board. 

SENATE  CONCURRENT  RESOLU'nON  SO 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Wisconsin  [Mr. 
Feingold]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  50.  a 
concurrent  resolution  concerning  the 
Arab  boycott  of  Israel. 

SENATE  RESOLU-nON  160 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  Senate  Resolution  160.  a 
resolution  expressing  the  sense  of  the 
Senate  regarding  the  October  21,  1993, 
attempted  coup  d'etat  in  Burundi,  and 
for  other  purposes. 

SENATE  RESOLUTION  167 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  North  Carolina 
[Mr.  HELMS]  was  added  as  a  cosponsor 
of  Senate  Resolution  167,  a  resolution 
expressing  the  sense  of  the  Senate  con- 
cerning the  Iraqi  Government's  cam- 
paign against  the  Marsh  Arabs  of 
Southern  Iraq. 


SENATE  CONCURRENT  RESOLU- 
TION 53— TO  COMMEMORATE  THE 
50TH  ANNIVERSARY  OF  THE  HE- 
ROIC RESCUE  OF  DANISH  JEWS 
DURING  WORLD  WAR  U  BY  THE 
DANISH  PEOPLE 

Mr.  LIEBERMAN  submitted  the  fol- 
lowing   concurrent    resolution;    which 
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was  referred  to  the  Committee  on  the 
Judiciary: 

s.  Con.  Res.  53 

Whereas  in  the  fall  of  1943.  the  Nazis  occu- 
pied Denmark  and  issued  orders  that  the 
Danes  deport  all  Danish  Jews  to  concentra- 
tion canfips  where  the  Jews  would  eventually 
be  exterminated; 

Whereas  the  Danish  people,  as  a  result  of 
the  Nazi  mandate,  began  a  mission  of  mercy 
on  October  1,  1943,  smuggling  Jews  across  the 
Oresund  Strait  to  neutral  Sweden  via  small 
boats  and  fishing  cutters; 

Whereas  the  Danish  rescuers  unselfishly 
risked  their  own  lives,  avoiding  German  pa- 
trols during  the  more  than  2-month  long  res- 
cue operations;  and 

Whereas  approximately  90  percent  of  the 
Danish  Jews  were  saved  from  certain  death 
at  the  hands  of  the  Nazis  by  the  sheer  cour- 
age and  compassion  demonstrated  by  the 
Danes:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress— 

(1)  recognizes  and  commemorates  the  brav- 
ery and  valor  of  those  Danes  who  partici- 
pated in  the  1943  rescue  operations  that 
saved  the  lives  of  7,300  Jews  who  would  oth- 
erwise have  perished  in  Nazi  concentration 
camps;  and 

(2)  declares  that  the  world  owes  a  great 
debt  to  these  Danes  who  did  not  turn  a  blind 
eye  on  the  dangers  that  faced  Jews  under 
Nazi  occupation. 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
submit  today  a  concurrent  resolution 
commemorating  the  50th  anniversary 
of  the  heroic  rescue  of  Danish  Jews 
during  World  War  II  by  the  Danish  peo- 
ple. For  more  than  2  months  beginning 
In  October  1943,  7,300  Jews  living  in 
Denmark  were  smuggled  past  Nazi  pa- 
trols and  across  the  stormy  waters  of 
the  Oresund  Strait  to  Sweden  so  they 
could  live  free  of  the  fear  of  extermi- 
nation by  the  Nazis.  The  Danish  people 
involved  in  this  rescue  did  so  at  great 
risk  to  their  own  safety.  Their  courage, 
compassion,  and  refusal  to  turn  a  blind 
eye  to  the  dangers  which  faced  Jews 
under  Nazi  occupation  set  an  example 
which  the  world  should  not  forget.  As 
we  commemorate  this  50th  anniver- 
sary, we  should  recommit  ourselves  to 
the  ideals  which  these  brave  men  and 
women  risked  their  lives  for.  I  am 
proud  to  introduce  this  resolution  and 
urge  my  colleagues  to  support  it.» 


SENATE        RESOLUTION        168— AU- 
THORIZING  THE   PRINTING   OF    A 
DOCUMENT     RELATIVE     TO     THE 
126TH  ANNIVERSARY  OF  THE  AP- 
PROPRIATIONS COMMITTEE 
Mr.  BYRD  (for  himself  and  Mr.  Hat- 
field) submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  168 
Resolved.  That  there  be  printed  with  illus- 
trations as  a  Senate  document  a  compilation 
of  materials  entitled  "Committee  on  Appro- 
priations, United  States  Senate.  126th  Anni- 
versary, 1867-1993".  and  that  there  be  printed 
five  thousand  additional  copies  of  such  docu- 
ment for  the  use  of  the  Committee  on  Appro- 
priations. 


SENATE  RESOLUTION  169— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
ESTABLISH  A  UNITED  STATES- 
RUSSIA  NUCLEAR  POLICY  RE- 
VIEW GROUP 

Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  reported  the  follow- 
ing original  resolution: 
S.  Res.  169 

SECTION  1.  CONGRESSIONAL  FINDINGS. 

The  Senate  finds  that— 

ID  Reducing  the  threat  of  nuclear  pro- 
liferation remains  one  of  our  Nation's  top 
priorities; 

(2)  While  the  nuclear  arse  lal  of  the  former 
Soviet  Union  represented  f.e  single  greatest 
threat  of  nuclear  attack  to  the  United  States 
before  the  breakup  of  that  country,  reducing 
our  two  arsenals  and  disposing  of  the  result- 
ing weapons  grade  uranium  and  plutonium  is 
one  of  the  principal  means  by  which  the 
threat  of  nuclear  proliferation  can  be  re- 
duced; 

(3)  While  an  agreement  on  the  disposal  of 
highly  enriched  uranium  is  under  discussion 
by  both  the  United  States  and  the  Russian 
Republic,  a  number  of  Issues  have  slowed  the 
finalization  of  the  agreement; 

(4)  "Rie  prompt  resolution  of  these  issues  is 
vital  to  U.S.  national  interests;  and 

(5)  Although  each  agency  has  been  working 
to  resolve  the  issues  within  its  jurisdiction, 
there  exists  no  centralized,  high-level  mech- 
anism within  the  Executive  Branch  by  which 
these  pressing  nuclear  issues  may  be  quickly 
and  efficient  resolved. 

SEC.  2.  SENSE  OF  THE  SENATE. 

It  is  the  sense  of  the  Senate  that— 
(li  The  President  should  establish  imme- 
diately an  extraordinary  nuclear  policy  re- 
view group,  to  be  chaired  by  the  National  Se- 
curity .\dvisor  and  to  be  composed  of  high- 
level  officials  from  relevant  agencies,  to  seek 
to  ensure  that  all  outstanding  issues  be- 
tween the  United  States  and  Russia  relating 
to  nuolear  materials,  including  the  highly 
enriched  uranium  agreement,  are  promptly 
addressed  and  resolved; 

(2)  The  extraordinary  nuclear  policy  review 
group  should  review  in  particular  a  range  of 
nuclear  policy  matters  that  can  and  should 
be  resolved  by  administrative  procedures  in- 
cluding the  purchase  agreement  on  highly 
enriched  uranium  and  access  to  U.S.  markets 
for  Russian  commercial  grade  uranium. 
Other  programs  to  be  reviewed  include  great- 
er cooperation  in  technology  transfer,  nu- 
clear Safety  and  nuclear  nonproliferation 
agreements:  training  and  other  programs  to 
increase  the  stability  of  nuclear  scientists 
and  teohnicians  of  the  former  Soviet  Union: 
and  feaeibility  of  additional  efforts  to  accel- 
erate the  pace  of  dismantling  the  nuclear  ar- 
senal of  the  former  Soviet  Union. 

(3)  Tte  President  should  provide  a  report 
to  the  appropriate  committees  of  Congress 
within  90  days  of  enactment  of  this  Act.  de- 
tailing the  findings  of  the  extraordinary  nu- 
clear policy  review  group  and  its  rec- 
ommendations for  resolving  all  outstanding 
issues  Uetween  the  United  States  and  Russia 
relating  to  nuclear  materials,  including  the 
recommendations  for  expedited  administra- 
tive resolution  of  matters  relating  to  the 
highly  enriched  uranium  agreement  and  ac- 
cess to  U.S.  markets  for  Russian  commercial 
grade  uranium. 

SEC.    3.    APPROPRIATE    COMMrTTEES    OF    CON- 
GRESS. 

For  purposes  of  this  section  the  -appro- 
priate cxsmmittees  of  Congress'  shall  include 
the  Foreign  Relations  Committee  of  the  Sen- 
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ate  and  the  Foreign  Affairs  Committee  of  the 
House  of  Representatives. 


AMENDMENTS  SUBMITTED 


HUD  HOUSING  LEGISLATION 


RIEGLE  (AND  OTHERS) 
AMENDMENT  NO.  1215 
Mr.  BAUCUS  (for  Mr.  Riegle  for 
himself,  Mr.  D'Amato,  Mr.  Sarbanes. 
Mr.  Bond,  Mr.  Domenici,  and  Mr. 
Bingaman)  proposed  an  amendment  to 
the  bill  (S.  1299)  to  reform  require- 
ments for  the  disposition  of  multifam- 
ily  property  owned  by  the  Secretary  of 
Housing  and  Urban  Development,  en- 
hance program  flexibility,  authorize  a 
program  to  combat  crime,  and  for 
other  purposes;  as  follows: 

On  page  80.  after  line  25,  insert  the  follow- 
ing new  paragraph: 

"(3)  Foreclosure  sale.— In  carrying  out 
this  section,  the  Secretary  shall— 

•■(.\)  prior  to  foreclosing  on  any  multifam- 
ily  housing  project  held  by  the  Secretary, 
notify  both  the  unit  of  general  local  govern- 
ment in  which  the  property  is  located  and 
the  tenants  of  the  property  of  the  proposed 
foreclosure  sale;  and 

"(B)  upon  disposition  of  a  multifamily 
housing  project  through  a  foreclosure  sale, 
determine  that  the  purchaser  is  capable  of 
implementyfg  a  sound  financial  and  physical 
managemefit  program  that  is  designed  to  en- 
able the  project  to  meet  anticipated  operat- 
ing and  repair  expenses  to  ensure  that  the 
project  will  remain  in  decent,  safe,  and  sani- 
tary condition. 
On  page  87,  line  4.  strike  'unsubsidized  ". 
On  page  87.  line  10.  insert  "otherwise  "  after 
"who  are"  . 

On  page  87.  line  11.  strike  "such"  and  in- 
sert ■■,  in  accordance  with  the  requirements 
of  subparagraph  (A).  (B),  or  (D)  of  paragraph 
(1)."  after  "assistance". 

On  page  87.  line  17.  strike  •Actions"  and 
insert   "With  respect   to  subsidized   or   for- 
merly subsidized  projects,  actions". 
On  page  87.  line  17.  strike  "also  ". 
On  page  101.  line  2,  strike  "disposition  of, 
or"  and  insert  "demolition  of.". 

On  page  101,  line  3.  insert  "or  conversion  in 
the  use  of."  after  "to.". 

On  page  101.  lines  9  through  11,  strike  "not 
owned  by  the  Secretary  (and  for  which  the 
Secretary  is  not  mortgagee  in  possession)" 
and  insert  "subject  to  a  mortgage  held  by 
the  Secretary". 

On  page  101.  line  13.  insert  ".  if  the  Sec- 
retary has  authorized  the  demolition  of,  re- 
pairs to.  or  conversion  in  the  use  of  such 
multifamily  housing  project"  before  the  pe- 
riod. 

On  page  103,  line  16,  insert  ", 
unsubsidized."  after  "subsidized". 

On  page  105.  line  20,  insert  ".  on  an  aggre- 
gate basis,  which  highlights  the  differences, 
if  any,  between  the  subsidized  and  the 
unsubsidized  inventory"  before  the  period. 

Beginning  on  page  105,  strike  line  21  and 
all  that  follows  through  page  106,  line  12.  and 
insert  the  following: 

"(1)  the  average  and  median  size  of  the 
projects: 

"(2)  the  geographic  locations  of  the 
projects,  by  State  and  region; 

"(3)  the  years  during  which  projects  were 
assigned  to  the  Department,  and  the  average 
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and  median  length  of  time  that  projects  re- 
main in  the  HUD-held  inventory: 

"(4)  the  status  of  HUD-held  mortgages: 

"(5)  the  physical  condition  of  the  HUD-held 
and  HUD-owned  inventoi-y; 

"(6)  the  occupancy  profile  of  the  projects, 
including  the  income,  family  size.  race,  and 
ethnic  origin  of  current  tenants,  and  the 
rents  paid  by  such  tenants; 

"(7)  the  proportion  of  units  that  are  va- 
cant: 

"(8)  the  number  of  projects  for  which  the 
Secretary  is  mortsagee  in  possession: 

"(9)  the  number  of  projects  sold  in  fore- 
closure sales: 

"(10)  the  number  of  HUD-owned  projects 
sold; 

On  page  108.  line  6.  insert  and"  after  the 
semicolon. 

On  page  108,  line  8.  strike  "(ji"  and  insert 
"(i)". 

On  page  108.  line  8.  strike  ";  and"  and  in- 
sert "  .". ". 

On  page  108.  strike  lines  9  through  15 

On  page  113.  line  9.  before  the  period  insert 
the  following:  ".  except  that  nothing  in  this 
clause  shall  have  the  effect  of  altering  the 
provisions  of  an  existing  regulatory  agree- 
ment or  federally  insured  mortgage  on  the 
property". 

On  page  114.  line  15.  strike  "and". 

On  page  114.  line  22.  strike  the  period  at 
the  end  and  insert  ":  and". 

On  page  114.  between  lines  22  and  23.  in.sert 
the  following  new  paragraph: 

(9)  by  adding  at  the  end  the  following  new- 
subsection: 

•(k)  Identity  of  Interk.st  M.\s'.\gino 
.•\GK.NT.— For  purposes  of  this  section,  the 
term  -identity  of  interest  managing  agent- 
means  an  ownership  entity,  or  its  general 
partner  or  partners,  which  has  an  ownership 
interest  in  and  which  exerts  effective  control 
over  the  property's  ownership   ". 

On  page  114,  between  lines  22  and  23.  insert 
the  following  new  subsection: 

(b)  lMin,EMENT.\TioN.~-The  Secretary  shall 
implement  the  amendments  made  by  this 
section  by  regulation  issued  after  notice  and 
opportunity  for  public  comment.  A  proposed 
rule  shall  be  published  not  later  than  March 
I.  1994.  The  notice  shall  seek  comments  pri- 
marily as  to  the  definition  of  the  terms 
-ownership  interest  in'  and  effective  con- 
trol', as  such  terms  are  used  in  the  definition 
of  identity  of  interest  managing  agent. 

On  page  114.  line  23.  strike  (b)  "  and  insert 
■■(c)". 

On  page  115,  line  2.  strike  "this  .'Vcf  and 
insert  -the  final  regulations  implementing 
the  amendments  made  by  this  section  "  be- 
fore the  semicolon. 

On  page  166,  beginning  on  line  21.  strike 
-Such  preference  "  and  all  that  follows 
through  line  24  and  insert  the  following: 
"Such  preference  shall  not  preclude  the  se- 
lection by  the  Secretary  of  other  meritorious 
applications,  particularly  applications  which 
address  urgent  or  severe  crime  problems  or 
which  demonstrate  especially  promising  ap- 
proaches to  reducing  crime.  Such  preference 
shall  not  be  construed  to  require  continu- 
ation of  activities  determined  by  the  Sec- 
retary to  be  unworthy  of  continuation". 

On  page  177.  between  lines  8  and  9.  insert 
the  following  new  sections: 

SEC.  311.  ASSUMPTION  OF  ENVIRONMENTAL  RE- 
VIEW RESPONSIBILrriES  UNDER 
UffTTED  STATES  HOUSING  ACT  OF 
1937  PROGRAMS. 

Title  I  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section; 

-SEC.  2«.  ENVIHONMENTAL  REVIEWS. 

"(a)  In  General — 


--(1)  Release  of  FfNDs.— In  order  to  assure 
that  the  policies  of  the  National  Environ- 
mental Policy  .'Vet  of  1969  and  other  provi- 
sions of  law  which  further  the  purposes  of 
such  Act  las  specified  in  regulations  issued 
by  the  Secretary)  are  most  effectively  imple- 
mented in  connection  with  the  expenditure 
of  funds  under  this  title,  and  to  assure  to  the 
public  undiminished  protection  of  the  envi- 
ronment, the  Secretary  may.  under  such  reg- 
ulations, in  lieu  of  the  environmental  protec- 
tion procedures  otherwise  applicable,  provide 
for  the  relea.se  of  funds  for  projects  or  activi- 
ties under  this  title,  as  specified  by  the  Sec- 
retary upon  the  request  of  a  public  housing 
agency  under  this  section,  if  the  State  or 
unit  of  general  local  government,  as  des- 
ignated by  the  Secretary  in  accordance  with 
regulations,  assumes  all  of  the  responsibil- 
ities for  environmental  review,  decisionmak- 
ing, and  action  pursuant  to  such  Act.  and 
such  other  provisions  of  law  as  the  regula- 
tions of  the  Secretary  may  specify,  which 
would  otherwise  apply  to  the  Secretary  with 
respect  to  the  release  of  funds 

--(2i  IMIM.EME.NTATION.— The  .Secretary, 
after  consultation  with  the  Council  on  Envi- 
ronmental Quality,  shall  Lssue  such  regula- 
tions as  may  be  neces.sary  to  carry  out  this 
section  Such  regulations  shall  specify  the 
programs  to  be  covered 

-lb)  PiiKCEDfRE.— The  Secretary  shall  ap- 
prove the  release  of  funds  subject  to  the  pro- 
cedures authorized  by  this  section  only  if. 
not  less  than  15  days  prior  to  such  approval 
and  prior  to  any  commitment  of  funds  to 
such  projects  or  activities,  the  public  hous- 
ing agency  has  submitted  to  the  Secretary  a 
re(|uest  for  such  release  accompanied  by  a 
certification  of  the  State  or  unit  of  general 
local  government  which  meets  the  require- 
ments of  subsection  (o.  The  Secretary's  ap- 
proval of  any  such  certification  shall  be 
deemed  to  satisfy  the  Secretary's  respon- 
sibilities under  the  National  Environmental 
Policy  .\cl  of  1969  and  such  other  provisions 
of  law  as  the  regulations  of  the  Secretary 
specify  in.sofar  as  those  responsibilities  re- 
late to  the  release  of  funds  which  are  covered 
by  such  certification. 

■ic)  CERTIFICATION.-  A  Certification  under 
the  procedures  authorized  bv  this  section 
shall- 

-il)  be  in  a  form  acceptable  to  the  Sec- 
retary, 

■  (2)  be  executed  by  the  chief  executive  offi- 
cer or  other  officer  of  the  State  or  unit  of 
general  local  government  who  qualifies 
under  regulations  of  the  Secretary; 

■'i3)  specify  that  the  State  or  unit  of  gen- 
eral local  government  under  this  section  has 
fully  carried  out  its  responsibilities  as  de- 
scribed under  subsection  (a):  and 

-■(4)  specify  that  the  certifying  officer— 

--(A I  con.sents  to  assume  the  status  of  a  re- 
sponsible Federal  official  under  the  National 
Environmental  Policy  Act  of  1969  and  agrees 
to  comply  with  each  provision  of  law  speci- 
fied in  regulations  issued  by  the  Secretary 
insofar  as  the  provisions  of  such  Act  or  other 
such  provision  of  law  apply  pursuant  to  sub- 
section (ai;  and 

-(B)  is  authorized  and  consents  on  behalf 
of  the  State  or  unit  of  general  local  govern- 
ment and  himself  or  herself  to  accept  the  ju- 
risdiction of  the  Federal  courts  for  the  pur- 
pose of  enforcement  of  his  or  her  responsibil- 
ities as  such  an  official. 

■•(d)  APPROVAL  BY  STATES.— In  cases  in 
which  a  unit  of  general  local  government 
carries  out  the  responsibilities  described  in 
subsection  (o.  the  Secretary  may  permit  the 
State  to  perform  those  actions  of  the  Sec- 
retary  described   in   subsection   (b)  and   the 


performance  of  such  actions  by  the  State, 
where  permitted  by  the  Secretary,  shall  be 
deemed  to  satisfy  the  Secretary's  respon- 
sibilities referred  to  in  the  second  sentence 
of  subsection  (b).". 

SEC.  312.  INCREASED  STATE  FLEXlBILrrY  IN  THE 
LOW-INCOME  HOME  ENERGY  ASSIST- 
ANCE PROGRAM. 

Section  927  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C.  8624)  is 
amended— 

(1)  in  subsection  (a)- 

(A)  in  the  heading,  by  striking  (a)  Eligi- 
bility.—"  and  inserting  the  following; 

"I a)  In  General.—"; 

(B)  by  striking  '(including  but  not  limited 
to  the  Low-Income  Home  Energy  Assistance 
Program)  ":  and 

(C)  by  inserting  ".  except  as  provided  in 
subsection  (di  "  before  the  period  at  the  end; 

(2)  in  subsection  (bi— 

(A)  by  striking  such"  and  inserting  "or 
receiving  energy  ";  and 

(B)  by  inserting  before  the  period  at  the 
end  -for  any  program  in  which  eligibility  or 
benefits  are  based  on  need,  except  as  pro- 
vided in  subsection  id)'-;  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

-Id)  Special  Rule  for  Low-Income  Ho.me 
Energy  Assi.stance  Program  —For  purposes 
of  the  Low-Income  Home  Energy  Assistance 
Program,  tenants  described  in  subsection 
<a)(2)  shall  not  have  their  eligibility  auto- 
matically denied  States  may  consider  the 
amount  of  the  heating  or  cooling  component 
of  utility  allowances  received  by  such  ten- 
ants when  setting  benefit  levels  under  the 
Low-Income  Home  Energy  .Assistance  Pro- 
gram .Any  reduction  in  fuel  assistance  bene- 
fits must  be  reasonably  related  to  the 
amount  of  the  heating  or  cooling  component 
of  the  utility  allowance  received.  States 
shall  ensure  that  the  highest  level  of  assist- 
ance will  be  provided  to  those  households 
with  the  highest  energy  burdens,  in  accord- 
ance with  section  2605(b)(5)  of  the  Low-In- 
come Home  Energy  .Assistance  Act  of  1981.". 

On  page  187.  strike  line  11  and  insert  the 
following: 

'Subtitle  C — Miscellaneoiu  and  Technical 
Amendmenta" 

On  page  187,  after  line  16.  insert  the  follow- 
ing new  sections: 

"SEC.  332.  CDBG  TECHNICAL  AMENDMENT. 

■Notwithstanding  anj-  other  provision  of 
law.  the  city  of  Slidell.  Louisiana  may  sub- 
mil,  not  later  than  10  days  following  the  en- 
actment of  this  Act.  and  the  Secretar>-  of 
Housing  and  Urban  Development  shall  con- 
sider and  accept,  the  final  statement  of  com- 
munity development  objectives  and  pro- 
jected use  of  funds  required  by  section 
104(a)(1)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  in  connection  with  a 
grant  to  the  city  of  Slidell  under  title  1  of 
such  Act  for  fiscal  year  1994 

"SEC.  333.  E.WTRONMENTAL  REVIEW  IN  CONNEC- 
TION WITH  SPECIAL  PROJECTS. 

•-(a)  In  General.— 

■■(1)  Release  of  funds— In  order  to  assure 
that  the  policies  of  the  National  Environ- 
mental Policy  Act  of  1969  and  other  provi- 
sions of  law  which  further  the  purposes  of 
such  Act  (as  specified  in  regulations  issued 
by  the  Secretary)  are  most  effectively  imple- 
mented in  connection  with  the  expenditure 
of  funds  for  special  projects  appropriated 
under  an  appropriations  Act  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
such  as  special  projects  under  the  head  An- 
nual Contributions  for  Assisted  Housing'  in 
title  II  of  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development. 
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and  Independent  Agencies  Appropriations 
Act,  1993,  and  to  assure  to  the  public 
undiminished  protection  of  the  environment. 
the  Secretary  of  Housing  and  Urban  Develop- 
ment may,  under  such  regulations,  in  lieu  of 
the  environmental  protection  procedures 
otherwise  applicable,  provide  for  the  release 
of  funds  for  particular  special  projects  upon 
the  request  of  recipients  of  special  projects 
assistance,  if  the  State  or  unit  of  general 
local  government,  as  designated  by  the  Sec- 
retary in  accordance  with  regulations,  as- 
sumes all  of  the  responsibilities  for  environ- 
mental review,  decisionmaking,  and  action 
pursuant  to  such  Act,  and  such  other  provi- 
sions of  law  as  the  regulations  of  the  Sec- 
retary specify,  that  would  otherwise  apply  to 
the  Secretary  were  the  Secretary  to  under- 
take such  special  projects  as  Federal 
projects. 

••<2)  Implementation.— The  Secretary  shall 
issue  regulations  to  carry  out  this  section 
only  after  consultation  with  the  Council  on 
Environmental  Quality.  Such  regulations 
shall— 

'■(A)  provide  for  monitoring  of  the  perform- 
ance of  environmental  reviews  under  this 
section; 

"(B)  in  the  discretion  of  the  Secretary. 
provide  for  the  provision  or  facilitation  of 
training  for  such  performance;  and 

"(C)  subject  to  the  discretion  of  the  Sec- 
retary, provide  for  suspension  or  termination 
by  the  Secretary  of  the  assumption  under 
paragraph  (1). 

••(3)  RESPONSIBILmES  OF  STATE  OR  UNIT  OF 

GENERAL  LOCAL  GOVERNMENT.— The  Sec- 
retary's duty  under  paragraph  (2)  shall  not 
be  construed  to  limit  any  responsibility  as- 
sumed by  a  State  or  unit  of  general  local 
government  with  respect  to  any  particular 
release  of  funds  under  paragraph  (1). 

••(b)  Procedure.— The  Secretary  shall  ap- 
prove the  release  of  funds  for  projects  sub- 
ject to  the  procedures  authorized  by  this  sec- 
tion only  if,  not  less  than  15  days  prior  to 
such  approval  and  prior  to  any  commitment 
of  funds  to  such  projects,  the  recipient  sub- 
mits to  the  Secretary  a  request  for  such  re- 
lease, accompanied  by  a  certification  of  the 
State  or  unit  of  general  local  government 
which  meets  the  requirements  of  subsection 
(c).  The  Secretary's  approval  of  any  such  cer- 
tification shall  be  deemed  to  satisfy  the  Sec- 
retary's responsibilities  under  the  National 
Environmental  Policy  Act  of  1969  and  such 
other  provisions  of  law  as  the  regulations  of 
the  Secretary  specify  insofar  as  those  re- 
sponsibilities relate  to  the  releases  of  funds 
for  special  projects  to  be  carried  out  pursu- 
ant thereto  which  are  covered  by  such  cer- 
tification. 

'•(c)  Certification.— A  certification  under 
the  procedures  authorized  by  this  section 
shall— 

■■(1)  be  in  a  form  acceptable  to  the  Sec- 
retary; 

"(2)  be  executed  by  the  chief  executive  offi- 
cer or  other  officer  of  the  State  or  unit  of 
general  local  government  who  qualifies 
under  regulations  of  the  Secretary; 

••(3)  specify  that  the  State  or  unit  of  gen- 
eral local  government  under  this  section  has 
fully  carried  out  its  responsibilities  as  de- 
scribed under  subsection  (a);  and 

"(4)  specify  that  the  certifying  officer- 

"(A)  consents  to  assume  the  status  of  a  re- 
sponsible Federal  official  under  the  National 
Environmental  Policy  Act  of  1969  and  agrees 
to  comply  with  each  provision  of  law  speci- 
fied in  regulations  issued  by  the  Secretary 
insofar  as  the  provisions  of  such  Act  or  other 
such  provision  of  law  apply  pursuant  to  sub- 
section (a);  and 


"(B)  is  authorized  and  consents  on  behalf 
of  the  State  or  unit  of  general  local  govern- 
ment and  himself  or  herself  to  accept  the  ju- 
risdiction of  the  Federal  courts  for  the  pur- 
pose of  enforcement  of  the  responsibilities  as 
such  Rn  official. 

■•(d)  APPROVAL  BY  States.— In  cases  in 
whicl  a  unit  of  general  local  government 
carries  out  the  responsibilities  described  in 
subsection  (a),  the  Secretary  may  permit  the 
Stata  to  perform  those  actions  of  the  Sec- 
retary described  in  subsection  (b)  and  the 
performance  of  such  actions  by  the  State. 
where  permitted  by  the  Secretary,  shall  be 
deemed  to  satisfy  the  Secretary's  respon- 
sibilities referred  to  in  the  second  sentence 
of  subsection  (b)'. 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.  . .  MOUNT  RUSHMORE  COMMEMORATIVE 

COIN  ACT. 

(a)  Distribution  of  Surcharges.— Section 
8  of  the  Mount  Rushmore  Commemorative 
Coin  Act  (31  U.S.C.  5112  note)  is  amended  by 
striking  paragraphs  (1)  and  (2)  and  inserting 
the  following: 

••(1)  the  first  $18,750,000  shall  be  paid  during 
fiscal  year  1994  by  the  Secretary  to  the  Soci- 
ety to  assist  the  Society's  efforts  to  improve, 
enlarge,  and  renovate  the  Mount  Rushmore 
National  Memorial;  and 

•'(2)  the  remainder  shall  be  returned  to  the 
United  States  Treasury  for  purposes  of  re- 
ducing the  national  debt.". 

(b)  Retroactive  Effect— If.  prior  to  the 
date  of  enactment  of  this  Act.  any  amount  of 
surcliarges  have  been  received  by  the  Sec- 
retary of  the  Treasury  and  paid  into  the 
United  States  Treasury  pursuant  to  section 
8(1)  of  the  Mount  Rushmore  Commemorative 
Coin  Act.  as  in  effect  prior  to  the  date  of  en- 
actment of  this  Act,  that  amount  shall  be 
paid  out  of  the  Treasury  to  the  extent  nec- 
essary to  comply  with  section  8(1)  of  the 
Mount  Rushmore  Commemorative  Coin  Act. 
as  in  effect  after  the  date  of  enactment  of 
this  Act.  Amounts  paid  pursuant  to  the  pre- 
ceding sentence  shall  be  cut  of  funds  not  oth- 
erwise appropriated. 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC. .  MINORITY  COMMUNITY  DEVELOPMENT 

GRANTS    FOR    COMMUNITIES    WITH 
SPECIAL  NEEDS. 

(a)  Authorization.— There  are  hereby  au- 
thorised to  be  expended  from  sums  appro- 
priated for  water  infrastructure  financing 
and  other  wastewater  activities  for  cities 
with  special  needs,  not  more  than  $25,000,000. 
for  wastewater  treatment  projects,  including 
the  construction  of  facilities  and  related  ex- 
penses in  minority  communities  with  special 
needs  to— 

(1)  improve  the  housing  stock  infrastruc- 
ture In  the  special  needs  communities;  and 

(2)  abate  health  hazards  caused  by  ground- 
water contamination  from  septage  in  arid 
areaa  with  high  groundwater  levels. 

(b)  Treatment  Projects— The  wastewater 
treatment  projects  authorized  under  this 
section  shall  include  innovative  technologies 
such  as  vacuum  systems  and  constructed 
wetlands. 

(c)  Definitions— For  purposes  of  this  sec- 
tion~ 

(1)  the  term  "cities  with  special  needs"  in- 
cludes minority  communities  with  special 
needs; 

(2)  the  term  "minority"  means  an  African- 
American,  a  Hispanic-American,  an  Asian- 
American,  or  a  Native  American;  and 

(3)  the  term  "minority  community  with 
special  needs"  means  an  unincorporated 
community— 


(A)  that,  based  on  the  latest  census  data, 
has  a  minority  population  in  excess  of  50  per- 
cent; 

(B)  that  has  been  unable  to  issue  bonds  or 
otherwise  finance  a  wastewater  treatment 
system  itself  because  its  attempts  to  change 
its  political  subdivision  have  been  rejected 
by  the  State  legislature;  and 

(C)  for  which  the  State  legislature  has  ap- 
propriated funds  to  help  pay  for  a 
wastewater  treatment  project. 

On  page  73.  amend  the  table  of  contents  by 
inserting  after  the  item  relating  to  section 
310  the  following: 

Sec.  311.  Assumption  of  environmental  re- 
view responsibilities  under 
United  States  Housing  Act  of 
1937  programs. 

Sec.  312.  Increased   State   flexibility   in   the 
Low-Income  Home  Energy  As- 
sistance Program. 
On  page  73.  amend  the  table  of  contents  by 

striking  the  item  relating  to  subtitle  C  and 

inserting  the  following: 

Subtitle  C — Miscellaneous  and  Technical 
Amendments 

On  page  73.  amend  the  table  of  contents  by 
inserting  after  the  item  relating  to  section 
331  the  following: 

Sec.  332.  CDBG  technical  amendment. 
Sec.  333.  Environmental   review    in   connec- 
tion with  special  projects. 


OMNIBUS  CRIME  LEGISLATION 


BIDEN  AMENDMENT  NO.  1216 

Mr.  BIDEN  proposed  an  amendment 
to  the  bill  (S.  1607)  to  control  and  pre- 
vent crime;  as  follows: 

On  page  122.  line  23.  strike  "Grant"  and  in- 
sert "Subject  to  subsection  (g).  grants^'. 

On  page  122.  after  line  25.  insert  the  follow- 
ing: 

••(g)  Handguns  in  Schools.— 

••(1)  In  general— In  any  year  after  the 
first  day  of  the  first  fiscal  year  after  the  ex- 
piration of  the  next  regular  session  of  the 
State  legislature  following  the  date  of  enact- 
ment of  this  subpart,  the  Administrator  may 
award  to  a  State  that  meets  the  requirement 
of  paragraph  (2)  additional  grant  funds,  from 
the  funds  reserved  for  the  special  discre- 
tionary fund  established  under  subsection 
(e).  in  an  amount  equal  to  25  percent  of  the 
amount  of  the  grant  that  would  be  made 
without  regard  to  this  subsection. 

••(2)  State  law.— a  State  meets  the  re- 
quirement of  this  paragraph  if  the  law  of  the 
State  provides  thatr— 

••(A)  on  receipt  of  notification  from  the 
principal  (or  equivalent  official)  of  an  ele- 
mentary school  or  a  secondary  school  in  the 
State  that  a  person  was  found  in  possession 
of  a  handgun  on  the  premises  of  the  school, 
the  head  of  the  State  entity  responsible  for 
issuing  driver's  licenses  shall,  pursuant  to 
such  procedures  as  the  State  legislature  and 
the  head  (or  appropriate  State  entity)  estab- 
lishes— 

"(i)  in  the  case  of  a  person  who  holds  a 
driver^s  license  issued  by  the  State,  revoke 
the  person's  driver's  license  for  a  period  of  5 
years,  during  which  period  the  license  may 
not  be  reissued  except  as  provided  under 
paragraph  (3);  and 

"(ii)  in  the  case  of  a  person  who  does  not 
hold  a  driver's  license  issued  by  the  State, 
except  as  provided  under  paragraph  (3),  with- 
hold for  a  period  of  5  years  or  until  the  date 


November  18,  1993 


CONGRESSIONAL  RECORD— SENATE 


30349 


on  which  the  person  attains  the  age  of  18 
years,  whichever  is  longer,  the  issuance  of  a 
driver's  license  for  which  application  may 
subsequently  be  made; 

"(B)  on  receipt  of  notification  from  the 
principal  (or  equivalent  official)  of  an  ele- 
mentary school  or  a  secondary  school  in  the 
State  that  a  person  was  found  in  possession 
of  a  handgun  on  the  premises  of  the  school 
during  a  period  of  revocation  or  withholding 
of  the  issuance  of  a  person's  driver's  license 
under  subparagraph  (A),  the  head  of  the 
State  entity  responsible  for  issuing  driver's 
licenses  shall,  pursuant  to  such  procedures 
as  the  State  legislature  and  the  head  (or  ap- 
propriate State  entity)  establishes,  extend 
the  period  of  revocation  or  withholding  for 
an  additional  10  years,  during  which  period 
the  license  may  not  be  reissued  except  as 
provided  in  paragraph  (3);  and 

•(C)  subparagraphs  (A)  and  (B)  do  not 
apply  to  the  possession  of  a  handgun— 

••(i)  on  private  property  that  is  not  part  of 
the  premises  of  a  school; 

••(ii)  if— 

••(I)  the  person  possessing  the  handgun  is 
licensed  to  possess  the  handgun  by  the  State 
in  which  the  elementary  school  or  secondary 
school  is  located  or  by  a  political  subdivision 
of  the  State;  and 

••(II)  the  State  or  political  subdivision  of 
the  State  requires  that,  as  a  condition  of  the 
issuance  of  a  drivers  license,  an  appropriate 
law  enforcement  authority  of  the  State  or 
political  subdivision  of  the  State  verify  that 
the  person  is  qualified  under  applicable  law 
to  hold  the  firearm  license; 

••(iii)  that  is — 

••(I)  not  loaded;  and 

••(II)  in  a  locked  container  or  in  a  locked 
firearm  rack  that  is  on  a  motor  vehicle; 

•'(iv)  by  a  person  for  use  in  a  program  ap- 
proved by  the  appropriate  official  of  an  ele- 
mentary school  or  secondary  school  (or  en- 
tity of  the  State  or  political  subdivision  of 
the  State  responsible  for  the  administration 
of  the  elementary  school  or  secondary 
school); 

••(V)  by  a  person  in  accordance  with  a  con- 
tract that  the  appropriate  official  of  the  ele- 
mentary school  or  secondary  school  (or  en- 
tity of  the  State  or  political  subdivision  of 
the  State  responsible  for  the  administration 
of  the  elementary  school  or  secondary 
school)  has  entered  into  with  the  person  or 
employer  of  the  person; 

••(vi)  by  a  law  enforcement  officer  acting  in 
an  official  capacity;  or 

••(vii)  that  is  unloaded  and  possessed  by  a 
person  while  traversing  the  premises  of  the 
elementary  or  secondary  school  for  the  pur- 
pose of  gaining  access  to  public  or  private 
lands  open  to  hunting,  if  the  entry  on  the 
premises  of  the  elementary  school  or  second- 
ary school  is  authorized  by  the  appropriate 
official  of  the  school  (or  entity  of  the  State 
or  political  subdivision  of  the  State  respon- 
sible for  the  administration  of  the  elemen- 
tary school  or  secondary  school). 

••(3)  Waiver.— A  state  law  described  in 
paragraph  (2)  may  provide  for  a  procedure 
under  which  the  application  of  a  portion  of  a 
revocation  or  withholding  period  under  para- 
graph (2)(A)  or  (B)  may  be  waived  if— 

"(A)  at  least  50  percent  of  the  withholding 
or  revocation  period  has  expired;  and 

"(B)  the  person  subject  to  the  revocation 
or  withholding  period  establishes,  in  a  man- 
ner satisfactory  to  the  head  the  State  entity 
described  in  paragraph  (2).  thatr— 

"(1)  the  person  is  not  the  subject  of  any 
criminal  charge  (other  than  a  charge  related 
to  the  possession  of  a  handgun  that  resulted 
in  the  revocation  or  withholding); 


"(ii)  the  person  has  not  been  the  subject  of 
a  criminal  conviction  for  engaging  in  a 
criminal  activity  during  the  withholding  or 
revocation  period  (other  than  a  conviction 
directly  related  to  the  possession  of  a  hand- 
gun that  resulted  in  the  revocation  or  with- 
holding); and 

"(iii)  there  is  a  compelling  reason  to  waive 
the  remainder  of  the  revocation  or  withhold- 
ing period. 

••(4)  Due  process.— a  State,  in  implement- 
ing a  law  described  in  paragraph  (2).  shall 
follow  such  procedures  (including  procedures 
to  ensure  that  affected  persons  are  afforded 
due  process  of  lawi  as  the  Constitution  may 
require. 

■■(5)  DEFINITION.S.— In  this  subsection— 
•elementary    school'    has    the    meaning 
stated  in  1471(8)  of  the  Elementary  and  Sec- 
ondary   Education    Act    of    1965    (20    U.S  C 
2891(8)). 

•••handgun'  means— 

•■(i)  a  firearm  that  has  a  short  stock  and  is 
designed  to  be  held  and  fired  by  the  use  of  a 
single  hand:  or 

••(ii)  any  combination  of  parts  from  which 
a  firearm  described  in  subparagraph  (A)  can 
be  assembled. 

•premises',  in  reference  to  an  elementary 
school  or  secondary  school,  includes  the 
school  building  and  the  grounds  of  the 
school. 

•secondary  schooP  has  the  meaning  stat- 
ed in  section  1471(21)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2891(21)). 

•(6)  Rule  of  construction —Nothing  in 
this  subsection  shall  be  construed  to  limit 
the  authority  of  the  government  of  a  State 
or  political  subdivision  of  a  State  to  enact 
and  enforce  a  law  that  imr>oses  a  penalty 
that  exceeds  or  supplements  the  penalties 
authorized  under  this  subsection. 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.  .  AUTHORITY  TO  RELEASE  CERTAIN  CON- 
FIDENTIAL INFORMATION  RELATING 
TO  ALIENS, 

Section  245A(c)(5)(C)  of  the  Immigration 
and  Nationality  .\ct  (8  U.S.C.  1255a(c)(5)(C)) 
is  amended  by  striking  out  'except  that  the 
Attorney  General'^  and  all  that  follows 
through  -section  8  of  title  13.  United  States 
Code  ••  and  inserting  in  lieu  thereof  'except 
that  the  Attorney  General — 

•■(i)  may  authorize  an  application  to  a  Fed- 
eral court  of  competent  jurisdiction  for.  and 
a  judge  of  such  court  may  grant,  an  order  au- 
thorizing disclosure  of  information  con- 
tained in  the  application  of  the  alien  (as  a 
result  of  an  investigation  of  the  alien  by  an 
investigative  officer  or  law  enforcement  offi- 
cer) that  is  necessary  to  locate  and  identify 
the  alien  if  (I)  such  disclosure  may  result  in 
the  discovery  of  information  leading  the  lo- 
catinn  and  identity  of  the  alien,  and  (II)  such 
disclosure  (and  the  information  discovered 
as  a  result  of  such  disclosure)  will  be  used 
only  for  criminal  law  enforcement  purposes 
as  against  the  alien  whose  file  is  being 
accessed. 

••(ii)  may  furnish  information  under  this 
section  with  respect  to  an  alien  to  an  official 
coroner  (upon  the  written  request  of  the  cor- 
oner) for  the  purposes  of  permitting  the  cor- 
oner to  identify  a  deceased  individual;  and 

••(iii)  may  provide,  in  the  Attorney  Gen- 
eral's discretion,  for  the  furnishing  of  infor- 
mation furnished  under  this  section  in  the 
same  manner  and  circumstances  as  census 
information  may  be  disclosed  to  the  Sec- 
retary of  Commerce  under  section  8  of  title 
13,  United  States  Code.". 

At  the  appropriate  place  insert  the  follow- 
ing: 


Subtitle    .—Deportation  of  Alieaa  Convicted 
of  Crimea 

SEC.    .   EXPANSION  OF  DEFXNITION  OF  AGGRA- 
VATED FELONY, 

(a)  Expansion  of  DEFLvmoN— Section 
101(a)(43)  of  the  Immigration  and  Nationality 
Act  (8  use.  n01(a)(43))  is  amended  to  read 
as  follows: 

••(43)  The  term  •aggravated  felony'  means— 

"(A)  murder; 

••(B)  illicit  trafficking  in  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act),  including  a  drug 
trafficking  crime  (as  defined  in  section  924(c) 
of  title  18.  United  States  Code); 

••(C)  illicit  trafficking  in  firearms  or  de- 
structive devices  (as  defined  in  section  921  of 
title  18.  United  States  Code)  or  in  explosive 
materials  (as  defined  in  section  841(c)  of  that 
title); 

•(D)  an  offense  described  in  section  1956  of 
title  18.  United  States  Code  (relating  to  laun- 
dering of  monetary  instruments)  or  section 
1957  of  that  title  (relating  to  engaging  in 
monetary  transactions  in  property  derived 
from  specific  unlawful  activity)  if  the 
amount  of  the  funds  exceed  $100,000; 

•■(E)  an  offense  described  in — 

••(i)  section  842  (h)  or  (i)  of  title  18.  United 
States  Code,  or  section  844  (d).  (e),  if),  (g), 
(h).  or  (i)  of  that  title  (relating  to  explosive 
materials  offenses). 

■■(II)  section  922(g)  (D,  (2).  (3).  (4),  or  (5),  (j), 
(n).  (O).  (p).  or  (D  or  924  (b)  or  (h)  of  title  18 
United  Stales  Code  (relating  to  firearms  of- 
fenses); or 

(iii)  section  5861  of  the  Internal  Revenue 
Code  of  1986  (relating  to  firearms  offenses); 

••(F)  a  crime  of  violence  (as  defined  in  sec- 
tion 16  of  title  18.  United  States  Code,  but 
not  including  a  purely  political  offense)  for 
which  the  term  of  imprisonment  imposed 
(regardless  of  any  suspension  of  imprison- 
ment) is  at  least  5  years: 

•■(G)  a  theft  offense  (including  receipt  of 
stolen  property)  or  burglary  offense  for 
which  a  sentence  of  5  years^  imprisonment  or 
more  may  be  imposed; 

••(Hi  an  offense  described  in  section  875, 
875.  877.  or  1202  of  title  18.  United  States  Code 
(relating  to  the  demand  for  or  receipt  of  ran- 
som); 

••(I)  an  offense  described  in  section  2251. 
2251A.  or  2252  of  title  18.  United  States  Code 
(relating  to  child  iximography ); 

••(J)  an  offense  described  in — 

■■(i)  section  1962  of  title  18,  United  States 
Code  (relating  to  racketeer  influenced  cor- 
rupt organizations);  or 

■•(ii)  section  1084  (if  it  is  a  second  or  subse- 
quent offense)  or  1955  of  that  title  (relating 
to  gambling  offenses),  for  which  a  sentence 
of  5  years'  imprisonment  or  more  may  be  im- 
posed; 

"(K)  an  offense  relating  to  commercial 
bribery,  counterfeiting,  forgery,  or  traffick- 
ing in  vehicles  the  identification  numbers  of 
which  have  been  altered  for  which  a  sentence 
of  5  years^  imprisonment  or  more  may  be  im- 
posed; 

••(L)  an  offense  that— 

••(i)  relates  to  the  owning,  controlling, 
managing  or  supervising  of  a  prostitution 
business; 

••(ii)  is  described  in  section  2421,  2422,  or 
2423  of  title  18,  United  SUtes  Code  (relating 
to  transportation  for  the  purpose  of  prostitu- 
tion) for  commercial  advantage;  or 

••(iii)  is  described  in  section  1581,  1582,  1583, 
1584,  1585  or  1588,  of  title  18,  United  States 
Code  (relating  to  peonage,  slavery,  and  in- 
voluntary servitude); 

••(M)  an  offense  relating  to  perjury  or  sub- 
ornation of  perjury  for  which  a  sentence  of  5 
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years'  imprisonment  or  more  may  be  im- 
posed; 

"(N)  an  offense  described  in — 

"(i)  section  793  (relating  to  gathering  or 
transmitting  national  defense  information). 
798  (relating  to  disclosure  of  classified  infor- 
mation). 2153  (relating  to  sabotage)  or  2381  or 
2382  (relating  to  treason)  of  title  18,  United 
States  Code;  or 

"(ii)  section  601  of  the  National  Security 
Act  of  1947  (50  U.S.C.  421)  (relating  to  pro- 
tecting the  identity  of  undercover  intel- 
ligence agents); 

••(O)  an  offense  that — 

"(i)  involves  fraud  or  deceit  in  which  the 
loss  to  the  victim  or  victims  exceeds  $200,000; 
or 

"(ii)  is  described  in  section  7201  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  tax 
evasion)  in  which  the  revenue  loss  to  the 
Government  exceeds  S200.000; 

■■(P)  an  offense  described  in  section 
274(a)(1)  of  title  18.  United  States  Code  (re- 
lating to  alien  smuggling)  for  the  purpose  of 
commercial  advantage; 

"(Q)  an  offense  described  in  section  1546(a) 
of  title  18.  United  States  Code  (relating  to 
document  fraud),  for  the  purpose  of  commer- 
cial advantage; 

•■(R)  an  offense  relating  to  a  failure  to  ap- 
pear before  a  court  pursuant  to  a  court  order 
to  answer  to  or  dispose  of  a  charge  of  a  fel- 
ony for  which  a  sentence  of  2  years'  impris- 
onment or  more  may  be  imposed;  and 

"(S)  an  attempt  or  conspiracy  to  commit 
an  offense  described  in  this  paragraph.  The 
term  applies  to  an  offense  described  in  this 
paragraph  whether  in  violation  of  Federal  or 
State  law  and  applies  to  such  an  offense  in 
violation  of  the  law  of  a  foreign  country  for 
which  the  term  of  imprisonment  was  com- 
pleted within  the  previous  15  years.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  convic- 
tions entered  before,  on.  or  after  the  date  of 
enactment  of  this  Act. 

SEC.  .  DEPORTATION  PROCEDURES  FOR  CER- 
TAIN CRIMINAL  ALIENS  WHO  ARE 
NOT  PERMANENT  RESIDENTS. 

(a)  Elimination  of  Ad.ministrative  Hear- 
ing FOR  Certain  Criminal  Aliens.— Section 
242A  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1252a)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  Deportation  of  Aliens  Who  Are  Not 
Permanent  Residents — 

"(1)  Notwithstanding  section  242.  and  sub- 
ject to  paragraph  (5).  the  Attorney  General 
may  issue  a  final  order  of  deportation 
against  any  alien  described  in  paragraph  (2) 
whom  the  Attorney  General  determines  to  be 
deportable  under  section  241(a)(2)(A)(iii)  (re- 
lating to  conviction  of  an  aggravated  fel- 
ony). 

"(2)  An  alien  is  described  in  this  paragraph 
if  the  alien— 

"(A)  was  not  lawfully  admitted  for  perma- 
nent residence  at  the  time  that  proceedings 
under  this  section  commenced,  or 

"(B)  had  permanent  resident  status  on  a 
conditional  basis  (as  described  in  section  216i 
at  the  time  that  proceedings  under  this  sec- 
tion commenced. 

"(3)  No  alien  described  in  this  section  shall 
be  eligible  for  any  relief  from  deportation 
that  the  Attorney  General  may  grant  in  his 
discretion. 

"(4)  The  Attorney  General  may  not  exe- 
cute any  order  described  in  paragraph  (1) 
until  14  calendar  days  have  passed  from  the 
date  that  such  order  was  issued,  unless 
waived  by  the  alien,  in  order  that  the  alien 
has  an  opportunity  to  apply  for  judicial  re- 
view under  section  106.". 


(b)  Li.MiTED  Judicial  Review.— Section  106 
of  tile  Immigration  and  Nationality  Act  (8 
U.S.C.  1105a)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  inserting  "or  pursuant  to  section  242A" 
after  "under  section  242(b)"; 

(2 1  in  subsection  (a)(1)  and  subsection 
(a)(3).  by  inserting  "(including  an  alien  de- 
scribed in  section  242A)"  after  "aggravated 
felorxj'";  and 

(3)  by  adding  at  the  end  the  following  new 
subs6ction: 

"(d)  Notwithstanding  subsection  (c).  a  peti- 
tion for  review  or  for  habeas  corpus  on  behalf 
of  an  alien  described  in  section  242A(c)  may 
only  challenge  whether  the  alien  is  in  fact  an 
alien  described  in  such  section,  and  no  court 
shall  have  jurisdiction  to  review  any  other 
issue.". 

(c)  Technical  Amendments— Section  242A 
of  tlje  Immigration  and  Nationality  Act  (8 
U.S.C.  1252a)  is  amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  "(a)  In  General.—"  and  in- 
serting the  following; 

"(tj)  Deportation  of  Permanent  Resident 
Alieks.— 

"(1)  IN  GENERAL.— ■;  and 

(B)  by  inserting  in  the  first  sentence  "per- 
manent resident"  after  "correctional  facili- 
ties for"; 

(2)  In  subsection  (b)— 

(A)  by  striking  "(b)  Implementation.—" 
and  inserting  "(2)  implementation.—";  and 

(B)  by  striking  "respect  to  an"  and  insert- 
ing "respect  to  a  permanent  resident"; 

(3)  by  striking  subsection  (o; 

(4)  In  subsection  (d) — 

(A)  by  striking  "(d)  Expedited  Proceed- 
iNGs.^-di"  and  inserting  "(3)  expedited  pro- 

CEEDINGS.- (A)"; 

(B)  by  inserting  "permanent  resident" 
after  "in  the  case  of  any";  and 

iC)  by  striking  "(2i"  and  inserting  "(B)"; 
(5)  in  subsection  (e) — 

(A)  by  striking  "(ei  Review.— (1)"  and  in- 
sertino-  "(4)  review.— (A)"; 

(Bi  by  striking  the  second  sentence;  and 

(Ci  by  striking  "(2)"  and  inserting  "(Bi"; 

16)  by  inserting  after  the  section  heading 
the  following  new  subsection: 

"(a)  Presumi'tion  of  Deportability.— An 
alien  convicted  of  an  aggravated  felony  shall 
be  conclusively  presumed  to  be  deportable 
from  the  United  States";  and 

(7i  by  amending  the  heading  to  read  as  fol- 
lows; 

"EXPtDITED  deportation  OF  ALIENS  CON- 
VICTED OF  COMMITTING  AGGRAVATED  FELO- 
NIES". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
against  whom  deportation  proceedings  are 
initiated  after  the  date  of  enactment  of  this 
Act. 

SEC.    .  JUDICIAL  DEPORTATION. 

(a)  Judicial  Deportation— Section  242A  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252a)  is  amended  by  adding  at  the  end 
the  fallowing  new  subsection: 

"(d)  Judicial  Deportation.— 

"(1>  Authority.— Notwithstanding  any 
other  provision  of  this  Act.  a  United  States 
district  court  shall  have  jurisdiction  to  enter 
a  judicial  order  of  deportation  at  the  time  of 
sentencing  against  an  alien  whose  criminal 
conviction  causes  such  alien  to  be  deportable 
under  section  241(a)(2)(A)(iii)  (relating  to 
conviction  of  an  aggravated  felony),  if  such 
an  orfler  has  been  requested  prior  to  sentenc- 
ing by  the  United  States  Attorney  with  the 
concurrence  of  the  Commissioner. 

"(2)  Procedure.— 

"(A)  The  United  States  Attorney  shall  pro- 
vide notice  of  intent  to  request  judicial  de- 


portation promptly  after  the  entry  in  the 
record  of  an  adjudication  of  guilt  plea.  Such 
notice  shall  be  provided  to  the  court,  to  the 
alien,  and  to  the  alien's  counsel  of  record. 

"(B)  Notwithstanding  section  242B.  the 
United  States  Attorney,  with  the  concur- 
rence of  the  Commissioner,  shall  file  at  least 
20  days  prior  to  the  date  set  for  sentencing  a 
charge  containing  factual  allegations  regard- 
ing the  alienage  of  the  defendant  and  satis- 
faction by  the  defendant  of  the  definition  of 
aggravated  felony. 

"(C)  If  the  court  determines  that  the  de- 
fendant has  presented  substantial  evidence 
to  establish  prima  facie  eligibility  for  relief 
from  deportation  under  section  212(c).  the 
Commissioner  shall  provide  the  court  with  a 
recommendation  and  report  regarding  the 
alien's  eligibility  for  relief  under  such  sec- 
tion. The  court  shall  either  grant  or  deny  the 
relief  sought. 

■•(D)(i)  The  alien  shall  have  a  reasonable 
opportunity  to  examine  the  evidence  against 
him  or  her.  to  present  evidence  on  his  or  her 
own  behalf,  and  to  cross-examine  witnesses 
presented  by  the  Government. 

■■(ii)  The  court,  for  the  purposes  of  deter- 
mining whether  to  enter  an  order  described 
in  paragraph  (1).  shall  only  consider  evidence 
that  would  be  admissible  in  proceedings  con- 
ducted pursuant  to  section  242(b). 

■■(iii)  Nothing  in  this  subsection  shall  limit 
the  information  a  court  of  the  United  States 
may  receive  or  consider  for  the  purposes  of 
imposing  an  appropriate  sentence. 

•■(iv)  The  court  may  order  the  alien  de- 
ported if  the  Attorney  General  demonstrates 
by  clear  and  convincing  evidence  that  the 
alien  is  deportable  under  this  Act. 

"(3)  Notice,  appeal,  and  execution  of  ju- 
dicial ORDER  OF  deportation.— 

"(A)(i)  A  judicial  order  of  deportation  or 
denial  of  such  order  may  be  appealed  by  ei- 
ther party  to  the  court  of  appeals  for  the  cir- 
cuit in  which  the  district  court  is  located. 

■■(ii)  Except  as  provided  in  clause  (iii).  such 
appeal  shall  be  considered  consistent  with 
the  requirements  described  in  section  106. 

■■(iii)  Upon  execution  by  the  defendant  of  a 
valid  waiver  of  the  right  to  appeal  the  con- 
viction on  which  the  order  of  deportation  is 
based,  the  expiration  of  the  period  described 
in  section  106(a)(1).  or  the  final  dismissal  of 
an  appeal  from  such  conviction,  the  order  of 
deportation  shall  become  final  and  shall  be 
executed  at  the  end  of  the  prison  term  in  ac- 
cordance with  the  term  of  the  order. 

■■(B)  As  soon  as  is  practicable  after  entry 
of  a  judicial  order  of  deportation,  the  Com- 
mission shall  provide  the  defendant  with 
written  notice  of  the  order  or  deportation, 
which  shall  designate  the  defendant's  coun- 
try of  choice  for  deportation  and  any  alter- 
nate country  pursuant  to  section  243(a). 

■■(4)  Denial  of  judicial  order.— Denial  of 
a  request  for  a  judicial  order  of  deportation 
shall  not  preclude  the  Attorney  General 
from  initiating  deportation  proceedings  pur- 
suant to  section  242  upon  the  same  ground  of 
deportability  or  upon  any  other  ground  of 
deportability  provided  under  section  241(a).". 

(b)  Technical  Amendme.nt.— The  ninth  sen- 
tence of  section  242(b)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1252(b))  is 
amended  by  striking  'The"  and  inserting 
■Except  as  provided  in  section  242A(d).  the". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
whose  adjudication  of  guilt  or  guilty  plea  is 
entered  in  the  record  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  RESTRICTING  DEFENSES  TO  DEPORTA- 
■nON  FOR  CERTAIN  CRIMINAL 
ALIENS. 

(a)  Defenses  Based  on  Seven  Years  of 
Permanent  Residence.— The  last  sentence  of 
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section  212(c)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(c))  is  amended  by 
striking  ■■has  served  for  such  felony  or  felo- 
nies" and  all  that  follows  through  the  period 
and  inserting  'has  been  sentenced  for  such 
felony  or  felonies  to  a  term  of  imprisonment 
of  at  least  5  years,  if  the  time  for  appealing 
such  conviction  or  sentence  has  expired  and 
the  sentence  has  become  final  .■. 

(b)  Defenses  Based  on  Withholding  of 
Deport.jiTION.— Section  243(h)(2)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1253(h)(2))  is  amended— 

(1)  by  striking  the  final  sentence  and  in- 
serting the  following  new  subparagraph: 

■■(E)  the  alien  has  been  convicted  of  an  ag- 
gravated felony';  and 

(2)  by  striking  ■or  "  at  the  end  of  subpara- 
graph (C)  and  inserting  ■or'^  at  the  end  of 
subparagraph  (D). 

SEC.  .  ENHANCING  PENALTIES  FOR  FAILING  TO 
DEPART.  OR  REENTERING,  AFTER 
FINAL  ORDER  OF  DEPORTATION. 

(a)  Failure  To  Depart.— Section  242(e)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252(e))  is  amended— 

(1)  by  striking  'paragraph  (2).  (3).  or  (4)  of 
the  first  time  it  appears;  and 

(2)  by  striking  -shall  be  imprisoned  not 
more  than  ten  years^  and  inserting  ■shall  be 
imprisoned  not  more  than  four  years,  or 
shall  be  imprisoned  not  more  than  ten  years 
if  the  alien  is  a  member  of  any  of  the  classes 
described  in  paragraph  (1)(E).  (2).  (3).  or  i4)  of 
section  241(a).". 

(b)  Reentry— Section  276(b)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1326(bi) 
is  amended  — 

(Din  paragraph  ( 1  >— 

(A)  by  inserting  after  "commission  of  the 
following:  ■three  or  more  misdemeanors  in- 
volving drugs,  crimes  against  the  person,  or 
both,  or^;  and 

(B)  by  striking  ■S  "  and  inserting  -10  "; 

(2)  in  paragraph  (2).  by  striking  ■IS  "  and 
inserting   ■20  ";  and 

(3)  by  adding  at  the  end  the  following  sen- 
tence: ■■For  the  purpcses  of  this  subsection. 
the  term  deportation'  includes  any  agree- 
ment in  which  an  alien  stipulates  to  deporta- 
tion during  a  criminal  trial  under  either 
Federal  or  State  law   ". 

(c)  Collateral  Atfacks  on  Underlying 
Deportation  Order— Section  276  of  the  Im- 
migration and  Nationality  .Act  (8  U.S.C.  1326) 
is  amended  by  adding  after  subsection  (b)  the 
following  new  subsection: 

■■(c)  In  a  criminal  proceeding  under  this 
section,  an  alien  may  not  challenge  the  va- 
lidity of  the  deportation  order  described  in 
subsection  (a)(1)  or  subsection  (b)  unless  the 
alien  demonstrates  that^- 

"(1)  the  alien  exhausted  any  administra- 
tive remedies  that  niay  have  been  available 
to  seek  relief  against  the  order; 

■■(2)  the  deportation  proceedings  at  which 
the  order  was  issued  improperly  deprived  the 
alien  of  the  opportunity  for  judicial  review; 
and 

■■(3)  the  entry  of  the  order  was  fundamen- 
tally unfair.". 

SEC.  .  MISCELLANEOUS  AND  TECHNICAL 
CHANCES. 

(a)  For.m  of  Deportation  Hearings.— The 
second  sentence  of  section  242(b)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1252(b))  is  amended  by  inserting  before  the 
period  the  following:  ';  except  that  nothing 
in  this  subsection  shall  preclude  the  Attor- 
ney General  from  authorizing  proceedings  by 
electronic  or  telephonic  media  (with  the  con- 
sent of  the  alien)  or.  where  waived  or.  agreed 
to  by  the  parties,  in  the  absence  of  the 
alien.". 


(b)  Construction  of  Expedited  Deporta- 
tion Require.ments.— No  amendment  made 
by  this  Act  and  nothing  in  section  242(i)  of 
the  Immigration  and  Nationality  Act  (8 
use.  I252(i)i  shall  be  construed  to  create 
any  substantive  or  procedural  right  or  bene- 
fit that  is  legally  enforceable  by  any  party 
against  the  United  States  or  its  agencies  or 
officers  or  any  other  per.son. 
SEC.     .  CRIMINAL  ALIEN  TRACKING  CENTER. 

(a)  Oper.^tion.— The  Commissioner  of  Im- 
migration and  Naturalization,  with  the  co- 
operation of  the  Director  of  the  Federal  Bu- 
reau of  Investigation  and  the  heads  of  other 
agencies,  shall,  under  the  authority  of  sec- 
tion 242ia)(3)i.Ai  of  the  Immigration  and  Na- 
tionality Act  (8  U  S.C.  1252(a)(3)(.\)).  operate 
a  criminal  alien  tracking  center. 

(bi  Purpose— The  criminal  alien  tracking 
center  shall  be  used  to  assist  Federal.  State, 
and  local  law  enforcement  agencies  in  identi- 
f.ving  and  locating  aliens  who  may  be  subject 
to  deportation  by  reason  of  their  conviction 
of  aggravated  felonies. 

«c)  .Authorization  of  .Appropriations- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  .section  $5,000,000  for  fiscal 
year  1994  and  $2,000,000  for  each  of  fiscal 
years  1995.  1996.  1997.  and  1998 
SEC.  .  EXPEDITED  DEPORTATION  FOR  DENIED 
ASYLUM  APPUCANTS. 

(a)  Section  208(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C  1158)  is  amended  by 
adding  at  the  end  thereof  the  foUo-wing: 

■■.An  applicant  for  asylum  is  not  entitled  to 
engage  in  employment  in  the  United  States. 
The  .Attorney  General  may  authorize  an 
alien  who  has  filed  an  application  for  asylum 
to  engage  in  employment  in  the  United 
.States,  in  the  discretion  of  the  Attorney 
General  The  .Attorney  General  may  provide 
for  the  expedited  deportation  of  asylum  ap- 
plicants whose  applications  have  been  finally 
denied,  unless  the  applicant  remains  in  an 
otherwise  valid  nonimmigrant  status.  ' 

(b)  There  are  authorized  to  be  appropriated 
to  carry  out  this  section  such  sums  as  are 
necessary  for  each  of  fiscal  years  1994.  1995. 
1996.  1997.  and  1998. 

SEC.    .  IMPROVING  BORDER  CO.NTROLS. 

1 1 1  There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  increase  I.NS's 
resources  for  the  Border  Patrol  and  the  In- 
spections Program  to  apprehend  illegal 
aliens  who  attempt  clandestine  entry  into 
the  United  States  or  entry  into  the  United 
States  with  fraudulent  documents. 
SEC.  .  EXPANDED  SPECIAL  DEPORTATIO.N  PRO- 
CEEDINGS. 

(1)  Subject  to  the  availability  of  appropria- 
tions, the  .Attorney  General  may  expand  the 
program  authorized  by  section  242.A(d)  of  the 
Immigration  and  Nationality  .Act  to  ensure 
that  such  aliens  are  immediately  deportable 
upon  their  release  from  incarceration. 

(2)  .Authorization  of  appropriations.  There 
are  authorized  to  be  appropriated  such  sums 
as  necessary  to  carry  out  this  section  for 
each  of  fiscal  years  1995  through  1998. 

SEC.  .  CONSTRUCTION  OF  INS  SERVICE  PROC- 
ESSING CENTERS  TO  DETAIN  CRIMI- 
.NAL  ALIENS. 

.Authorization  of  .Appropriations.— There 
are  authorized  to  be  appropriated  such  sums 
as  are  necessary  in  fiscal  year  1995  to  con- 
struct or  contract  for  the  construction  of 
two  INS  Service  Processing  Centers  to  de- 
tain criminal  aliens  and  such  sums  as  are 
necessary  in  fiscal  year  1996  to  construct  or 
contract  for  the  construction  of  two  addi- 
tional Service  Processing  Centers. 

.At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 


authorization  of  APPROPRIA-nOSS  for  THE 
DEPARTMENT  OF  THE  TREASURY  FOR  EACH  OF 
THE  FISCAL  YEARS  1994.  1995.  1996.  1997  AND  1998. 

Sec.  .  (a)(1)  The  Secretary  of  the  Treas- 
ury shall  establish  no  less  than  50  Gang  Re- 
sistance Education  and  Training  (GREAT) 
projects  to  be  located  in  communities  across 
the  country.  Such  amount  shall  be  in  addi- 
tion to  the  number  of  projects  currently 
funded. 

(2)  Communities  identified  for  such 
GREAT  projects  shall  be  selected  by  the  Di- 
rector of  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  acting  through  the  Secretary  of 
the  Treasury,  on  the  basis  of  gang-related 
activity  in  that  particular  community. 

(3)  The  Secretary  of  the  Treasury  shall 
make  available  no  less  than  $800,000  per 
project,  subject  to  appropriation,  and  such 
funds  shall  be  allocated  fifty  percent  to  the 
affected  State  and  local  law  enforcement  and 
prevention  organizations  participating  in 
such  projects,  and  fifty  percent  to  the  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms  for 
salaries,  expenses,  and  associated  adminis- 
trative costs  for  operating  and  overseeing 
such  projects 

(b)  There  are  authorized  to  be  appropriated 
$30,000,000  for  salaries  and  expenses  of  the 
Bureau  of  Alcohol.  Tobacco  and  Firearms  for 
the  hiring,  training,  and  equipping  of  no  less 
than  200  full-time  equivalent  agent  positions 
for  the  investigation  of  the  trafficking  of 
guns  to  juveniles  and  gangs,  and  the  tracing 
of  firearms  used  in  the  commission  of  violent 
crimes,  and  no  less  than  100  full-time  equiva- 
lent inspector  positions  for  the  Firearms 
Compliance  program  and  dealer  policing  ac- 
tivities. 

ici  There  are  authorized  to  be  appropriated 
$6,000,000  for  the  salaries  and  expenses  of  the 
United  States  .Secret  Service  for  the  hiring, 
training  and  equipping  of  additional  full- 
time  equivalent  positions  to  supplement  cur- 
rent investigative  authorities 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Since  we  are  losing  control  of  our  streets 
and  our  neighborhoods  to  gangs,  drugs  and 
violent  crime; 

Since  .Americans  tolerate  a  level  of  vio- 
lence 5  times  that  of  Canada  and  10  times 
that  of  England; 

Since  the  Senate  is  about  to  adopt  the 
Comprehensive  Crime  Control  and  Law  En- 
forcement Act  which  establishes  a 
$22,268,000,000  Violent  Crime  Reduction  Trust 
Fund  to  combat  the  violent  crime  epidemic 
in  this  country; 

Since  the  Comprehensive  Crime  Control 
and  Law  Enforcement  Act  authorizes  the 
revenues  to  fund  the  Trust  Fund  be  derived 
from  savings  resulting  from  a  reduction  in 
Federal  personnel; 

Since  the  Federal  law  enforcement  agen- 
cies charged  with  carrying  out  the  provisions 
of  the  Comprehensive  Crime  Control  and 
Law  Enforcement  Act  will  require  substan- 
tial manpower  to  implement  the  Act:  Now. 
Therefore,  it  is  the  sense  of  the  Senate  that 
law  enforcement  personnel  should  not  be  re- 
duced and  calls  upon  the  President  of  the 
United  States  to  exempt  Federal  law  en- 
forcement positions  from  Executive  Order 
12839  and  other  Executive  memoranda  man- 
dating reductions  in  the  Federal  workforce. 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  title: 

TITLE    —POLICE  PARTNERSHIPS  FOR 
CHILDREN 
SEC.    OL  SHORT  TrTLE. 

This   title   may   be   cited  as   the   "Police 
Partnerships  for  Children  Act  of  1993  ". 
SEC.    02.  FINDINGS. 

Congress  finds  the  following: 
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(1)  Homicide  is  the  second  leading  cause  of 
juvenile  injury  deaths  for  all  youth  15  to  24 
years  it  age. 

(2)  Homicide  rates  for  children  and  youth 
have  more  than  doubled  since  1950. 

(3)  Teenagers  are  more  than  twice  as  likely 
as  adults  to  be  victims  of  violent  crime,  such 
as  rape,  robbery  or  assault. 

(4)  Physical  fighting  severe  enough  to  re- 
quire medical  treatment  for  at  least  one  par- 
ticipant occurs  among  high  school  students 
in  patterns  similar  to  those  of  homicide.  The 
incidence  rates  of  such  physical  fighting  are 
higher  for  males  than  females,  higher  for  mi- 
norities than  for  nonminorities,  and  more 
frequent  between  acquaintances  than  among 
strangers. 

(5)  Children  increasingly  live  amidst 
chronic  community  violence  and  experience 
trauma  as  a  result  of  such  violence.  One  sur- 
vey of  inner-city  children  6  to  10  years  of  age 
found  that  over  90  percent  had  witnessed 
some  type  of  violence.  A  Chicago  housing 
project  survey  found  that  virtually  all  chil- 
dren in  such  survey  had  firsthand  experi- 
ences with  shootings  by  the  age  of  5. 

(6)  Children  who  have  been  the  victims  of, 
or  who  have  witnessed  violence,  are  at  risk 
of  becoming  involved  in  further  violence  if 
the  trauma  such  children  have  experienced  is 
not  addressed. 

(7)  Police  frequently  encounter  children 
who  have  been  the  victims  of  violence  or  who 
have  witnessed  violence  in  the  course  of  the 
police  work,  but  the  police  often  lack  the  re- 
sources necessary  to  adequately  respond  to 
such  children's  needs.  Child  and  family  serv- 
ice agencies  have  expertise  in  child  develop- 
ment and  family  issues  that  could  support 
police  efforts. 

(8)  Community-based  police,  by  their  visi- 
bility at  the  neighborhood  level  and  their  en- 
gagement in  benign  activities,  can  provide 
role  models  and  resources  to  promote  the 
well-being  of  children  and  families,  as  well 
as  to  identify  and  refer  those  at  risk  for  be- 
havioral problems. 

SEC.    OS.  PURPOSES. 

The  purposes  of  this  title  are  to— 

(1)  augment  law  enforcement  services  and 
community  policing  efforts  by  providing  ac- 
cessible crisis  intervention  services  for  chil- 
dren who  are  involved  in  violent  incidents. 
and  training  for  law  enforcement  officers  in 
child  development,  family,  and  cultural  is- 
sues. 

(2)  identify  children  and  families  at  high 
risk  for  developing  behavorial  or  emotional 
problems  resulting  from  exposure  to  commu- 
nity violence  and  provide  mental  health  and 
other  support  services  to  such  children  and 
families,  including  crisis  intervention  for 
child  witnesses  and  victims  of  violence: 

(3)  faciliUte  interaction  between  law  en- 
forcement agencies,  child  and  family  service 
organizations,  local  educational  agencies. 
and  other  community  members  for  the  pur- 
pose of  building  coalitions  for  the  prevention 
of  community  violence;  and 

(4)  provide  role  models  for  high-risk  chil- 
dren and  youth  and  promote  conflict  resolu- 
tion training  for  children  and  youth  in  local 
educational  agencies. 

SEC.    04.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  CHLD  and  family  SERV^CE  ORGANIZA- 
TION.—The  term  "child  and  family  service 
organization"  means  a  public  or  private  non- 
profit entity  (such  as  child  guidance  centers, 
child  psychiatry  or  child  psychology  depart- 
ments of  hospitals  or  university  medical  cen- 
ters, or  community  mental  health  centers 
providing  child  and  family  services)  that 
provides  mental  health  services  to  children 


CONGRESSIONAL  RECORI>— SENATE 


November  18,  1993 


and  families  and  that  meets  nationally  rec- 
ognized guidelines  (such  as  guidelines  pre- 
scribed for  mental  health  centers  and  for 
child  Welfare  and  family  service  agencies) 
with  respect  to  the  services  provided  to  chil- 
dren and  families. 

(2)  doMMUNiTY-BASED  POLICING.— The  term 
"community-based  policing"  means  a  com- 
mitment and  an  effort  (within  the  confines 
of  bu(lget  restrictions)  made  by  a  law  en- 
forcement agency  to  establish  or  expand  co- 
operative efforts  between  the  police  and  a 
community  in  order  to  increase  police  pres- 
ence in  the  community,  including— 

(A)  fleveloping  innovative  neighborhood- 
orient«d  policing  programs  and  community- 
based  orime-prevention  programs:  and 

(B)  creating  decentralized  police  sub- 
stations throughout  the  community  to  en- 
courage interaction  and  cooperation  between 
the  puHic  and  law  enforcement  personnel  on 
a  local  level,  including  the  permanent  as- 
signment of  officers  to  a  sf>ecific  neighbor- 
hood or  substation. 

(3)  LiAW  ENFORCEMENT  AGENCY.— The  term 
"law  enforcement  agency"  means  an  entity 
that  serves  a  specific  community  and  has  the 
routine  responsibility  of  policing  the  activi- 
ties of  such  community. 

SEC.    0«.  GRANTS  AUTHORIZED. 

(a)  IN  GENERAL. 

(1)  E8TABLISHME.NT  GRANTS.— The  Attorney 
General,  in  consultation  with  the  Secretary 
of  Health  and  Human  Services,  and  where  ap- 
propriate the  Secretary  of  Education,  shall, 
subject  to  availability  of  appropriations, 
award  grants  to  law  enforcement  agencies 
determined  to  be  eligible  under  section  06 
for  the  establishment  of  law  enforcement 
and  child  and  family  services  partnership 
programs  to  carry  out  activities  described  in 
section    06. 

(2)  PRIORITY.- In  awarding  grants  described 
in  paragraph  (1).  the  Attorney  General  shall 
give  priority  to  a  law  enforcement  agency 
tha^- 

(A)  la  engaged  in  community-based  polic- 
ing; and 

(B)  intends  to  target  such  agency's  pro- 
grams at  disadvantaged  communities. 

(b)  GRANT  AMOUNT.— 

(1)  IM  GENERAL.— A  grant  awarded  under 
this  section  shall  be  of  sufficient  size  and 
scope  to  adequately  support  all  anticipated 
activities. 

(2)  ADDITIONAL  AMOUNTS.— 

(A)  IK  GENERAL— The  Attorney  General 
may  award  additional  grant  amounts  for  the 
purpose  of  enabling  a  law  enforcement  agen- 
cy (as  described  in  section  06(a)(1))  to  pro- 
vide mentoring  or  confiict  resolution  serv- 
ices. 

(B)  Special  rule.s.— 

(i)    PRIORITY    FOR   .MENTORING    SERVICES.— In 

awarding  additional  grant  funds  for  the  pro- 
vision of  mentoring  services  under  subpara- 
graph (A),  the  Attorney  General  shall  give 
priority  to  a  law  enforcement  agency  (as  de- 
scribed in  section  06(a)(1))  that  dem- 
onstrates commitments  from  a  broad  spec- 
trum of  community  groups  to  participate  in 
mentoring  programs. 

(ii)      (30NFLICT      RESOLUTION      SERVICES.— In 

awarding  additional  grant  funds  for  the  pro- 
vision of  conflict  resolution  services  under 
subparagraph  (A),  the  .Attorney  General  may 
not  award  grant  funds  to  a  law  enforcement 
agency  (as  described  in  section  06(a)(1))  un- 
less suoh  agency  demonstrates  a  commit- 
ment from  the  local  educational  agency  to 
provide  confiict  resolution  programs  in  the 
schools  In  participation  with  such  agency 
(c)  Federal  Share- 
CD  In  general.— The  Federal  share  of  a 
grant  made  under  this  section  may  not  ex- 
ceed—   , 


(A)  with  respect  to  the  first  fiscal  year,  80 
percent  of  the  total  costs  of  the  projects  de- 
scribed in  the  application  submitted  under 
section    06  for  such  fiscal  year; 

(B)  with  respect  to  the  second  fiscal  year, 
70  percent  of  the  total  costs  of  the  projects 
described  in  the  application  submitted  under 
section    06  for  such  fiscal  year;  and 

(C)  with  respect  to  the  third  fiscal  year,  60 
percent  of  the  total  costs  of  the  projects  de- 
scribed in  the  application  submitted  under 
section    06  for  such  fiscal  year. 

(2)  In-kind  contributions.— The  Attorney 
General  shall  accept  the  value  of  in-kind 
contributions  made  by  the  grant  recipient  as 
a  part  or  all  of  the  non-Federal  share  of 
grants. 

(d)  Gra.nt  DURA'noN.- a  grant  awarded 
under  this  title  shall  be  for  a  period  of  not 
less  than  3  years. 

SEC.    06.  APPLICA'nONS. 

(a)  In  General.— To  be  eligible  for  a  grant 
under  this  section  an  entity  shall— 

(1)  be  a  law  enforcement  agency  that  has 
entered  into  a  partnership  with  a  child  and 
family  service  organization  to  carry  out  a 
program  under  this  title;  and 

(2)  prepare  and  submit  to  the  Attorney 
General  an  application  in  such  form,  at  such 
time,  and  in  accordance  with  such  proce- 
dures, as  the  Attorney  General  shall  estab- 
lish. 

(b)  Assurances.— Each  application  submit- 
ted under  subsection  (a)  shall  provide  the  fol- 
lowing assurances; 

(1)  There  is  a  partnership  established  be- 
tween the  law  enforcement  agency  and  a 
child  and  family  service  organization. 

(2)  The  management  at  the  highest  level  of 
the  law  enforcement  agency  and  the  child 
and  family  service  organization  agrees  to  the 
establishment  of  such  partnership,  and  en- 
sures that  such  agency  and  such  organiza- 
tion of  such  partnership  will  cooperate  in 
carrying  out  the  program. 

(3)  In  developing  the  program,  the  appli- 
cant has  coordinated  with  other  segments  of 
the  community  to  ensure  that  the  partner- 
ship efforts  complement  existing  community 
anti-violence  efforts. 

(4)  Programs  esUblished  from  funds  re- 
ceived under  grants  awarded  under  this  title 
will  do  the  following: 

iA)  Be  collaborative  in  nature,  with  re- 
spect to  organizing  and  providing  the  nec- 
essary services  to  children  and  families. 

(B)  Provide  response  to  crisis  situations  24 
hours  a  day. 

(C)  Provide  confidentiality. 

(D)  Be  able  to  provide  adequate  resources 
for  training  of  law  enforcement  officers  and 
for  support  of  professional  consultation  serv- 
ices for  children  and  families,  including  pro- 
fessionals licensed  to  provide  child  and  fam- 
ily evaluations  and  treatment. 

(E)  Be  able  to  respond  to  community  needs 
in  a  manner  reflecting  sensitivity  to  the  cul- 
tural diversity  of  that  community. 

(5)  The  partnership  will  provide  the  follow- 
ing program  components: 

(A)  24-hour  consultation  service  that  in- 
cludes a  team  of  child  guidance  professionals 
and  specially  trained  law  enforcement  offi- 
cers to  respond  to  incidents  where  a  child 
has  been  a  perpetrator,  a  witness,  or  a  victim 
of  violence.  Services  by  child  guidance  pro- 
fessionals may  include  in-home  assessments, 
expedited  referrals  for  treatment,  treatment 
in  a  community  where  resources  are  not  al- 
ready available,  consultations  with  parents 
and  teachers,  and  on-the-spot  crisis  interven- 
tion. 

(B)  Training  for  law  enforcement  officers 
that  includes  instruction  by  child  and  family 
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service  organizations  in  the  basic  principles 
of  human  behavior,  child  psychology,  and 
family  systems.  All  training  will  be  inter- 
active and  jointly  taught  by  law  enforce- 
ment officers  and  child  guidance  profes- 
sionals, in  order  to  make  use  of  real-life  ex- 
amples drawn  from  officers'  experience  in 
the  field. 

(C)  Weekly  case  conferences  by  the  team  of 
child  guidance  professionals  and  law  enforce- 
ment officers  described  in  subparagraph  lA). 

(D)  Community  activities  for  children  and 
families  that  are  designed  jointly  by  the  law 
enforcement  and  child  and  family  services 
partnership,  including  confiict  resolution 
training  programs  for  children  and  youth, 
after-school  activity  and  neighborhood 
recreation  programs,  and  parent  support 
groups  co-led  by  child  guidance  and  law  en- 
forcement professionals. 

(6)  The  partnership  will  provide  local 
matching  funds  in  accordance  with  the  Fed- 
eral share  requirement  under  section    05(ci 

(7)  The  applicant  will  submit  to  the  .Attor- 
ney General,  for  each  fiscal  year  for  which  a 
grant  is  received,  a  report  in  accordance 
with  uniform  standards  prescribed  by  the  At- 
torney General. 

(c)  Additional  A.ssurances  for 
Mentoring  and  Conflict  Resolution  Serv- 
ices.— 

(1)  In  ge.neral— Each  application  submit- 
ted under  subsection  (a)  for  additional  fund- 
ing for  the  provision  of  mentoring  or  confiict 
resolution  services  under  section  —  05(b)(2) 
shall  provide  assurances  described  in  para- 
graph (2)  or  (3).  whichever  is  applicable. 

(2)  Mentoring.— With  respect  to  the  provi- 
sion of  mentoring  services,  an  applicant 
shall  provide  assurances  that  the  partnership 
of  the  applicant  and  the  child  and  family 
partnership  organization  wjll  — 

(A)  provide  formal  mentoring  programs 
that  will  include  mentors  such  as  police  offi- 
cers, child  and  family  services  staff,  and 
community  and  business  leaders  through  a 
partnership  with  corporations,  universities. 
labor  organizations,  nonprofit  entities  (such 
as  professional  societies)  or  government 
agencies: 

(B)  recruit  mentors  who  are  representative 
of  the  cultural  mix  of  the  community  such 
mentors  serve: 

(C)  provide  ongoing  support  services  to 
mentors  through  the  partnership,  including 
a  framework  for  understanding  the  issues 
such  mentors  may  encounter  in  working 
with  youth  from  deprived  environments  and 
ongoing  support  groups  to  provide  mentors 
an  opportunity  to  discuss  the  problems  en- 
countered in  working  with  children; 

(D)  provide  practical  work  experience  and. 
to  the  extent  possible,  permanent  career  op- 
portunities to  older  youth;  and 

(E)  collaborate,  when  pcssible,  with  ele- 
mentary and  secondary  schools,  universities, 
corporations,  labor  organizations,  or  govern- 
ment agencies  with  respect  to  matters  relat- 
ing to  the  partnership's  mentoring  program. 

(3)  Conflict  resolution.— With  respect  to 
the  provision  of  conflict  resolution  services, 
an  applicant  shall  provide  an  assurance  that 
the  child  and  family  service  organization 
and  the  law  enforcement  agency  partnership, 
in  collaboration  with  the  local  educational 
agency  (hereafter  referred  to  in  this  subpara- 
graph as  the  "LEA")  will  support  the  LEA  in 
the  development  and  implementation  of  con- 
flict resolution  programs.  The  support  pro- 
vided to  the  LEA  in  the  preceding  sentence 
shall  be  tailored  to  the  needs  and  resources 
of  the  local  school  district,  and  may  include 
providing  assistance  to  an  ongoing  conflict 
resolution  program  operated  by  such  LEA, 


developing  curricula  for  such  a  program  in 
cooperation  with  the  LEA.  and  providing 
such  a  program  to  an  LEA. 

SEC.  07.  TRAINING  AND  TECHNICAL  ASSIST- 
A.NCE. 
The  .A.ttorney  General  shall  provide  train- 
ing and  technical  assistance  to  grantees  and 
child  and  family  service  organization  with 
which  such  grantees  have  formed  a  partner- 
ship. 
SEC.    08.  EA'ALL'ATION  AND  REPORTS. 

(ai  Evaluation— The  Attorney  General 
shall  conduct  evaluations  to  determine  the 
effectiveness  of  the  programs  funded  under 
this  title. 

(bi  SuB.MissioN  ok  Reports  and  Evalua- 
tions.— 

(1)  Interim  —Not  later  than  December  31. 
1995.  the  .Attorney  General  shall  prepare  and 
submit  to  the  appropriate  committees  of 
Congress  an  interim  progress  report  based  on 
information  reported  by  the  grantees  and  the 
result.s  I  as  of  the  date  of  the  submission  of 
such  report)  of  the  evaluation  conducted 
under  subsection  (ai. 

(2)  Final— Not  later  than  December  31. 
1998.  the  Attorney  General  shall  prepare  and 
submit  to  the  appropriate  committees  of 
Congress  a  review  and  summary  of  the  re- 
sults of  the  evaluation  conducted  under  sub- 
section (a). 

SEC.  09.  AUTHORIZATION  OF  APPROPRIA'nONS. 
There  are  authorized  to  be  appropriated  to 
carry  out  this  title.  $20,000,000  for  fiscal  year 
1994.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1995  through  1998.  of 
which  not  more  than  10  percent  shall  be  used 
for  the  mentoring  and  confiict  resolution  ac- 
tivities de.scribed  in  section    06(c). 

On  page  192.  between  lines  19  and  20.  insert 
the  following: 

SEC.  903.  SENSE  OF  THE  CONGRESS  CONCERNING 
THE  RIGHT  OF  A  VICTIM  OF  A  VIO- 
LENT CRIME  OR  SEXUAL  ABUSE  TO 
SPEAK  AT  AN  OFFENDER'S  SEN- 
TENCING HEARING  AND  ANY  PA- 
ROLE HEARING. 

It  is  the  sense  of  the  Congress  that — 

(1)  the  law  of  a  State  should  provide  for  a 
victims  right  of  allocution  at  a  sentencing 
hearing  and  at  any  parole  hearing  if  the  of- 
fender has  been  convicted  of  a  crime  of  vio- 
lence or  sexual  abuse. 

(2)  such  a  victim  should  have  an  oppor- 
tunity equivalent  to  the  opportunity  to  the 
offender's  counsel  to  address  the  sentencing 
court  or  parole  board  and  to  present  infor- 
mation in  relation  to  the  sentence  imposed 
or  to  the  early  release  of  the  offender:  and 

(3)  if  the  victim  is  not  able  to  or  chooses 
not  to  testify  at  sentencing  hearing  or  parole 
hearing,  the  victim's  parents,  legal  guardian, 
or  family  members  should  have  the  right  to 
address  the  court  or  board. 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  .  REVIEW  BY  THE  ATTORNEY  GE.NERAL  OF 
FEDERAL  PRISON  CAPACITY  AND 
CONSTRUCTION  AND  OPERATIONAL 
STANDARDS  FOR  STATE  AND  LOCAL 
CORRECnONS  FACnJTIES. 

(a)  Review  of  Federal  Prison  Capacity — 
The  Attorney  General  shall  conduct  a  review 
of— 

(1)  the  capacity  of  the  facilities  of  the  Fed- 
eral B.ureau  of  Prisons; 

(2)  the  number  of  inmates  in  those  facili- 
ties; and 

(3)  the  characteristics  of  those  inmates  rel- 
ative to  their  likelihood  of  criminal  behav- 
ior, and  especially  violent  criminal  behavior, 
if  released  from  custody  under  supervision. 

(b)  Review  of  Standards— The  Attorney 
General  shall  review  the  standards  for  con- 


struction and  operation  of  State  and  local 
corrections  facilities  contained  in  the  publi- 
cations entitled  "Standards  for  Small  Jail 
Facilities  "  and  "Standards  for  Adult  and 
Local  Detention  Facilities"  (3d  ed.). 
(c)  Report  to  Congress.— 

(1)  In  general— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General  shall  report  to  Congress  on 
the  reviews  required  under  subsections  (a) 
and  (b). 

(2)  Conten'ts  — The  report  under  paragraph 
(1)  shall  contain  the  Attorney  General's  rec- 
ommendations for  administrative  and  con- 
gressional initiatives  to— 

(A)  release  space  in  the  Federal  Bureau  of 
Prisons  for  occupancy  by  inmates  trans- 
ferred from  State  correctional  facilities,  pur- 
suant to  section  1321;  and 

(B)  modify  standards  for  construction  and 
operation  of  local  and  State  correctional  fa- 
cilities. 

At  the  appropriate  plan  in  the  bill  insert: 
Whereas  various  Federal  land,  especially  en- 
vironmentally sensitive  Federal  land,  should 
be  made  available  to  the  States  and  terri- 
tories for  certain  programs  for  children  and 
youth; 

Whereas  federally  owned  land,  such  as  na- 
tional parks,  fish  and  wildlife  refuges.  Bu- 
reau of  Land  Management  land,  and  National 
Forest  Service  land,  offer  an  excellent  option 
to  solve  the  problems  of  siting  and  zoning 
commonly  faced  by  programs  for  neglected, 
abused,  runaway,  homeless,  disturbed,  "at- 
risk  ".  and  delinquent  children  and  teenagers; 

Whereas  Federal  land  and  personnel  ad- 
ministering it  offer  great  educational  and 
personal  development  opportunities  for  our 
young  people,  who  offer  in  return  significant 
work  on  the  ecology  and  the  promise  of  a 
planet-sensitive  next  generation: 

Whereas  wilderness  settings  provide  the 
public  security  from  seriously  delinquent, 
violent  teenagers  for  whom  constructive  dis- 
cipline and  a  challenging  environment  are 
proven,  effective  correctional  tools; 

Whereas  programs  for  youngsters  who  pose 
no  threat  to  the  public  or  themselves  may  be 
placed  in  less  remote  sites,  even  within  com- 
munities: Now.  therefore. 

Resolved.  It  is  the  sense  of  the  Senate 
that— 

(1)  the  Departments  of  Justice.  Interior, 
Defense,  Agriculture.  Commerce.  Labor, 
Education.  Health  and  Human  Services,  and 
any  other  executive  branch  agencies  having 
properties  or  resources  to  devote  to  a  project 
to  make  such  properties  and  resources  avail- 
able to  programs  for  children  and  youth  are 
urged  to  act  cooperatively  in  the  establish- 
ment and  ongoing  support  of  such  programs; 
and 

(2)  a  nationwide  network  of  small,  special- 
ized, residential  or  nonresidential  programs, 
principally  operated  by  the  private  sector, 
under  State  or  local  control,  and  Federal  ap- 
proval and  supervision  should  be  established 
and  supported. 

On  page  447,  aaer  line  23,  insert  the  follow- 
ing: 

SEC.  2973.  COORDINA-nON  OF  SUBSTANCE  ABUSE 
TREATMENT  AND  PREVENTION  PRO- 
GRAMS 

The  Attorney  General  shall  consult  with 
the  Secretary  of  the  Department  of  Health  tt 
Human  Services  in  establishing  and  carrying 
out  the  substance  abuse  treatment  and  pre- 
vention components  of  the  programs  author- 
ized under  this  Act.  to  assure  coordination  of 
programs,  eliminate  duplication  of  efforts 
and  enhance  the  effectiveness  of  such  serv- 
ices. 

At  the  appropriate  place,  insert  the  follow- 
ing new  title: 
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TITLE    NATIONAL  COMMUNITY 
ECONOMIC  PARTNERSHIP 
SEC.    01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Community  Economic  Partnership  Act  of 
1993". 

Subtitle  A — Community  Economic 
Partnership  Investment  Funds 
SEC.    n.  PURPOSE. 

It  is  the  purpose  of  this  subtitle  to  increase 
private  investment  in  distressed  local  com- 
munities and  to  build  and  expand  the  capac- 
ity of  local  institutions  to  better  serve  the 
economic  needs  of  local  residents  through 
the  provision  of  financial  and  technical  as- 
sistance to  community  development  corpora- 
tions. 

SEC.    12.  PROVISION  OF  ASSISTANCE. 

(a)  AXTTHORrrY.— The  Secretary  of  Health 
and  Human  Services  (hereafter  referred  to  in 
this  title  as  the  "Secretary")  is  authorized, 
in  accordance  with  this  subtitle,  to  provide 
nonrefundable  lines  of  credit  to  community 
development  corporations  for  the  establish- 
ment, maintenance  or  expansion  of  revolving- 
loan  funds  to  be  utilized  to  finance  projects 
intended  to  provide  business  and  employ- 
ment opportunities  for  low-income,  unem- 
ployed, or  underemployed  individuals  and  to 
Improve  the  quality  of  life  in  urban  and  rural 
areas. 

(b)  Revolving  Loa.n  Funds.— 

(1)  Competitive  assessme.vt  of  ."lpplic.a- 
TIONS.— In  providing  assistance  under  sub- 
section (a),  the  Secretary  shall  establish  and 
implement  a  competitive  process  for  the  so- 
licitation and  consideration  of  applications 
from  eligible  entities  for  lines  of  credit  for 
the  capitalization  of  revolving-  funds. 

(2)  Eligible  ENTrriES.— To  be  eligible  to  re- 
ceive a  line  of  credit  under  this  subtitle  an 
applicant  shall— 

(A)  be  a  community  development  corpora- 
tion; 

(B)  prepare  and  submit  an  application  to 
the  Secretary  that  shall  include  a  strategic 
investment  plan  that  identifies  and  describes 
the  economic  characteristics  of  the  target 
area  to  be  served,  the  types  of  business  to  be 
assisted  and  the  impact  of  such  assistance  on 
low-income,  underemployed,  and  unem- 
ployed individuals  in  the  target  area; 

(C)  demonstrate  previous  experience  in  the 
development  of  low-income  housing  or  com- 
munity or  business  development  projects  in 
a  low-incomo  community  and  provide  a 
record  of  achievement  with  respect  to  such 
projects;  and 

(D)  have  secured  one  or  more  commitments 
tTom  local  sources  for  contributions  (either 
in  cash  or  in  kind,  letters  of  credit  or  letters 
of  commitment)  in  an  amount  that  is  at 
least  equal  to  the  amount  requested  in  the 
application  submitted  under  subparagraph 
(B). 

(3)  EXCEPTION.— NotwithsUnding  the  provi- 
sions of  paragraph  (2)(D).  the  Secretary  may 
reduce  local  contributions  to  not  less  than  25 
percent  of  the  amount  of  the  line  of  credit 
requested  by  the  community  development 
corporation  if  the  Secretary  determines  such 
to  be  appropriate  in  accordance  with  section 
16. 

SEC.    13.  APPROVAL  OF  APPUCATIONS. 

(a)  In  General.— In  evaluating  applica- 
tions submitted  under  section  12<b)(2)(B), 
the  Secretary  shall  ensure  that— 

(1)  the  residents  of  the  target  area  to  be 
served  (as  identified  under  the  strategic  de- 
velopment plan)  would  have  an  income  that 
is  less  than  the  median  income  for  the  area 
(as  determined  by  the  Secretary); 

(2)  the  applicant  community  development 
corporation  possesses  the  technical  and  man- 


agerial capability  necessary  to  administer  a 
revolving  loan  fund  and  has  past  experience 
In  the  development  and  management  of 
housing,  community  and  economic  develop- 
ment programs; 

(3)  tile  applicant  community  development 
corporttion  has  provided  sufficient  evidence 
of  the  existence  of  good  woricing  relation- 
ships -with— 

(A)  local  businesses  and  financial  institu- 
tions, Bs  well  as  with  the  community  the 
corporation  proposes  to  serve;  and 

IB  I  local  and  regional  job  training  pro- 
grams: 

(4)  the  applicant  community  development 
corporation  will  target  job  opportunities 
that  arise  from  revolving  loan  fund  invest- 
ments under  this  subtitle  so  that  75  percent 
of  the  Jobs  retained  or  created  under  such  in- 
vestments are  provided  to — 

(A)  individuals  with— 

(i)  Incomes  that  do  not  exceed  the  Federal 
poverty  line;  or 

lii)  incomes  that  do  not  exceed  80  percent 
of  the  median  income  of  the  area; 

(B)  individuals  who  are  unemployed  or  un- 
deremjOoyed; 

(C)  individuals  who  are  participating  or 
have  participated  in  job  training  programs 
authorized  under  the  Job  Training  Partner- 
ship Aot  (29  U.S.C.  1501  et  seq.)  or  the  Family 
Support  .■\ct  of  1988  (Public  Law  100-485); 

(D)  individuals  whose  jobs  may  be  retained 
as  a  result  of  the  provision  of  financing 
available  under  this  subtitle;  or 

(E)  individuals  who  have  historically  been 
underrepresented  in  the  local  economy;  and 

(51  a  representative  cross  section  of  appli- 
cants are  approved,  including  large  and 
small  (xsmmunity  development  corporations, 
urban  and  rural  community  development 
corporations  and  community  development 
corporations  representing  diverse  popu- 
lations. 

(b)  PHORrrv.— In  determining  which  appli- 
cation to  approve  under  this  subtitle  the 
Secretary  shall  give  priority  to  those  appli- 
cants proposing  to  serve  a  target  area— 

(1 1  with  a  median  income  that  does  not  ex- 
ceed 80  percent  of  the  median  for  the  area  (as 
determined  by  the  Secretary);  and 

(2)  with  a  high  rate  of  unemployment,  as 
determined  by  the  Secretary  or  in  which  the 
populataon  loss  is  at  least  7  percent  from 
April  1,  1980,  to  April  1.  1990,  as  reported  by 
the  Buneau  of  the  Census. 

SEC.     14    AVAILABILITY    OF    LINES    OF    CREDrT 
AND  USE. 

(a)  APPROVAL  OF  .APPLICATION.— The  Sec- 
retary shall  provide  a  community  develop- 
ment corporation  that  has  an  application  ap- 
proved under  section  13  with  a  line  of 

credit  In  an  amount  determined  appropriate 
by  the  Secretary,  subject  to  the  limitations 
contained  in  subsection  (b). 

(b)  Limitations     on     Availability     of 

.AMOUNTS.— 

(1)  MA.XIMUM  amount.— The  Secretary  shall 
not  provide  in  excess  of  $2,000,000  in  lines  of 
credit  under  this  subtitle  to  a  single  appli- 
cant. 

(2)  PailOD  OF  AVAILABILITY-.— A  line  of  cred- 
it provided  under  this  subtitle  shall  remain 
available  over  a  period  of  time  established 
by  the  Secretary,  but  in  no  event  shall  any 
such  period  of  time  be  in  excess  of  3  years 
from  tlje  date  on  which  such  line  of  credit  is 
made  afailable. 

(3i  Exception.— Notwithstanding  para- 
graphs (1)  and  (2),  if  a  recipient  of  a  line  of 
credit  Under  this  subtitle  has  made  full  and 
productave  use  of  such  line  of  credit,  can 
demonstrate  the  need  and  demand  for  addi- 
tional assistance,  and  can  meet  the  require- 


ments of  section 12(b)(2),  the  amount  of 

such  line  of  credit  may  be  increased  by  not 
more  than  Jl. 500,000. 

(c)  A.MouNTs  Drawn  From  Line  of  Cred- 
it.—Amounts  drawn  from  each  line  of  credit 
under  this  subtitle  shall  be  used  solely  for 
the  purposes  described  in  section  11  and  shall 
only  be  drawn  down  as  needed  to  provide 
loans,  investments,  or  to  defray  administra- 
tive costs  related  to  the  establishment  of  a 
revolving  loan  fund. 

(d)  Use  of  Revolving  Loan  Funds.— Re- 
volving loan  funds  established  with  lines  of 
credit  provided  under  this  subtitle  may  be 
used  to  provide  technical  assistance  to  pri- 
vate business  enterprises  and  to  provide  fi- 
nancial assistance  in  the  form  of  loans,  loan 
guarantees,  interest  reduction  assistance, 
equity  shares,  and  other  such  forms  of  assist- 
ance to  business  enterprises  in  target  areas 
and  who  are  in  compliance  with  section 
13(a)(4). 

SEC.     15.  LIMfTATIONS  ON  USE  OF  FUNDS. 

(a)  Matching  Require.ment.— Not  to  exceed 
50  percent  of  the  total  amount  to  be  invested 
by  an  entity  under  this  subtitle  may  be  de- 
rived from  funds  made  available  from  a  line 
of  credit  under  this  subtitle. 

(b)  Technical  assistance  and  Administra- 
tion.—Not  to  exceed  10  percent  of  the 
amounts  available  from  a  line  of  credit 
under  this  subtitle  shall  be  used  for  the  pro- 
vision of  training  or  technical  assistance  and 
for  the  planning,  development,  and  manage- 
ment of  economic  development  projects. 
Community  development  corporations  shall 
be  encouraged  by  the  Secretary  to  seek  tech- 
nical assistance  from  other  community  de- 
velopment corporations,  with  expertise  in 
the  planning,  development,  and  management 
of  economic  development  projects.  The  Sec- 
retary shall  assist  in  the  identification  and 
facilitation  of  such  technical  assistance. 

(c)  Local  and  Private  Sector  Contribu- 
tions.—To  receive  funds  available  under  a 
line  of  credit  provided  under  this  subtitle,  an 
entity,  using  procedures  established  by  the 
Secretary,  shall  demonstrate  to  the  commu- 
nity development  corporation  that  such  en- 
tity agrees  to  provide  local  and  private  sec- 
tor contributions  in  accordance  with  sec 
tion  12(b)(2)(D),  will  participate  with  such 
community  development  corporation  in  a 
loan,  guarantee  or  investment  program  for  a 
designated  business  enterprise,  and  that  the 
total  financial  commitment  to  be  provided 
by  such  entity  is  at  least  equal  to  the 
amount  to  be  drawn  from  the  line  of  credit. 

(d)  Use  of  Proceeds  From  Lnvestments.— 
Proceeds  derived  from  investments  made 
using  funds  made  available  under  this  sub- 
title may  be  used  only  for  the  purposes  de- 
scribed in  section  11  and  shall  be  rein- 
vested in  the  community  in  which  they  were 
generated. 

SEC.     16.  PROGRAM  PRIORITY  FOR  SPECIAL  EM- 
PHASIS PROGRAMS. 

(a)  Ln  General.— The  Secretary  shall  give 
priority  in  providing  lines  of  credit  under 
this  subtitle  to  community  development  cor- 
porations that  propose  to  undertake  eco- 
nomic development  activities  in  distressed 
communities  that  target  women.  Native 
Americans,  at  risk  youth,  farmworkers,  pop- 
ulation-losing communities,  very  low-in- 
come communities,  single  mothers,  veterans, 
and  refugees;  or  that  expand  employee  own- 
ership of  private  enterprises  and  small  busi- 
nesses, and  to  programs  providing  loans  of 
not  more  than  135,000  to  very  small  business 
enterprises. 

(b)  Reservation  of  Funds.— Not  less  than 
5  percent  of  the  amounts  made  available 
under  section 32(a)(2)(A)  may  be  reserved 
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to  carry  out  the  activities  described  in  sub- 
section (a). 

Subtitle  B— Emerging  Community 
Development  Corporations 

SEC.  21.  COMMLTnTY  DEVELOPMENT  COR- 
PORATION IMPROVEMENT  GRANTS. 

(a)  Purpose— It  is  the  purpose  of  this  sec- 
tion to  provide  assistance  to  community  de- 
velopment corporations  to  upgrade  the  man- 
agement and  operating  capacity  of  such  cor- 
porations and  to  enhance  the  resources 
available  to  enable  such  corporations  to  in- 
crease their  community  economic  develop- 
ment activities. 

(b)  Skill  Enhancement  Grants.— 

(1)  In  general.— The  Secretary  shall  award 
grants  to  community  development  corpora- 
tions to  enable  such  corporations  to  attain 
or  enhance  the  business  management  and  de- 
velopment skills  of  the  individuals  that 
manage  such  corporations  to  enable  such 
corporations  to  seek  the  public  and  private 
resources  necessary  to  develop  community 
economic  development  projects. 

(2)  Use  of  funds— .a  recipient  of  a  grant 
under  paragraph  (1)  may  use  amounts  re- 
ceived under  such  grant — 

(A)  to  acquire  training  and  technical  as- 
sistance from  agencies  or  institutions  that 
have  extensive  experience  in  the  develop- 
ment and  management  of  low-income  com- 
munity economic  development  projects;  or 

(B)  to  acquire  such  assistance  from  other 
highly  successful  community  development 
corporations. 

(c)  Operating  Grants.— 

(li  In  general.— The  Secretary  shall  award 
grants  to  community  development  corpora- 
tions to  enable  such  corporations  to  support 
an  administrative  capacity  for  the  planning, 
development,  and  management  of  low-in- 
come community  economic  development 
projects. 

(2)  Use  of  funds— A  recipient  of  a  grant 
under  paragraph  di  may  use  amounts  re- 
ceived under  such  grant — 

(A)  to  conduct  evaluations  of  the  feasibil- 
ity of  potential  low-income  community  eco- 
nomic development  projects  that  address 
identified  needs  in  the  low-income  commu- 
nity and  that  conform  to  those  projects  and 
activities  permitted  under  subtitle  A; 

(B)  to  develop  a  business  plan  related  to 
such  a  potential  project;  or 

(C)  to  mobilize  resources  to  be  contributed 
to  a  planned  low-income  community  eco- 
nomic development  project  or  strategy. 

(d)  Applications.— A  community  develop- 
ment corporation  that  desires  to  receive  a 
grant  under  this  section  shall  prepare  and 
submit  to  the  Secretary  an  application  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  re- 
quire. 

(e)  A.MOUNT  Available  for  a  Community 
Development  Corporation.— Amounts  pro- 
vided under  this  section  to  a  community  de- 
velopment corporation  shall  not  exceed 
$75,000  per  year.  Such  corporations  may 
apply  for  grants  under  this  section  for  up  to 
3  consecutive  years,  except  that  such  cor- 
porations shall  be  require(l  to  submit  a  new 
application  for  each  grant  for  which  such 
corporation  desires  to  receive  and  compete 
on  the  basis  of  such  applications  in  the  selec- 
tion process. 

SEC.  22.  EMERGING  COMMUNITY  DEVELOP- 
MENT CORPORATION  REVOLVING 
LOAN  FUNDS. 

(a)  Authority.— The  Secretary  is  author- 
ized to  award  grants  to  emerging  community 
development  corporations  to  enable  such 
corporations  to  establish,  maintain  or  ex- 
pand revolving  loan  funds,  to  make  or  guar- 


antee loans,  or  to  make  capital  investments 
in  new  or  expanding  local  businesses. 

(b)  Eligibility  —To  be  eligible  to  receive  a 
grant  under  subsection  (a),  an  entity  shall— 

(li  be  a  community  development  corpora- 
tion; 

(2)  have  completed  not  less  than  one  nor 
more  than  two  community  economic  devel- 
opment projects  or  related  projects  that  im- 
prove or  provide  job  and  employment  oppor- 
tunities to  low-income  individuals; 

(3i  prepare  and  submit  to  the  Secretary  an 
application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  require,  including  a  strategic  in- 
vestment plan  that  identifies  and  describes 
the  economic  characteristics  of  the  target 
area  to  be  served,  the  types  of  bu.siness  to  be 
as.sisted  using  amounts  received  under  the 
grant  and  the  impact  of  such  assistance  on 
low  income  individuals,  and 

(4 1  have  secured  one  or  more  commitments 
from  local  sources  for  contributions  (either 
in  cash  or  in  kind,  letters  of  credit,  or  letters 
of  commitment!  in  an  amount  that  is  equal 
to  at  least  10  percent  of  the  amounts  re- 
quested in  the  application  submitted  under 
paragraph  i2i 

(c)  Use  of  the  Revolving  Loan  Fund  — 

(1)  In  general.— a  revolving  loan  fund  es- 
tablished or  maintained  with  amounts  re- 
ceived under  this  section  may  be  utilized  to 
provide  financial  and  technical  assistance, 
loans,  loan  guarantees  or  investments  to  pri- 
vate business  enterprises  to— 

(.A I  finance  projects  intended  to  provide 
business  and  employment  opportunities  for 
low-income  individuals  and  to  improve  the 
quality  of  life  in  urban  and  rural  areas;  and 

iBi  build  and  expand  the  capacity  of 
emerging  community  development  corpora- 
tions and  serve  the  economic  needs  of  local 
residents. 

i2i  Technical  assistance.- The  .Secretary 
shall  encourage  emerging  community  devel- 
opment corporations  th.\t  receive  grants 
under  this  section  to  seek  technical  assist- 
ance from  established  community  develop- 
ment corporations,  with  expertise  in  the 
planning,  development  and  management  of 
economic  development  projects  and  shall  fa- 
cilitate the  receipt  of  such  assistance. 

i3j  Li.mitation.  -  Not  to  exceed  10  percent  of 
the  amounts  received  under  this  section  by  a 
grantee  shall  be  used  for  training,  technical 
assistance  and  administrative  purposes. 

(di  Use  ok  Proceeds  From  iNVE.'iTMENXs  — 
Proceeds  derived  from  investments  made 
with  amounts  provided  under  this  section 
may  be  utilized  only  for  the  purposes  de- 
scribed in  this  subtitle  and  shall  be  rein- 
vested in  the  community  in  which  they  were 
generated 

(e>  Amounts  Available.— .Amounts  pro- 
vided under  this  section  to  a  community  de- 
velopment corporation  shall  not  exceed 
$500,000  per  year. 

Subtitle  C— Miscellaneous  Provisions 
SEC.      31.  DEFINmONS. 

As  used  in  this  title; 

(1)  Community  development  corpora- 
tion—The  term  'community  development 
corporation"  means  a  private,  nonprofit  cor- 
poration whose  board  of  directors  is  com- 
prised of  business,  civic  and  community 
leaders,  and  whose  principal  purpose  includes 
the  provision  of  low-income  housing  or  com- 
munity economic  development  projects  that 
primarily  benefit  low-income  individuals  and 
communities. 

(2)  Local  and  private  sector  contribu- 
tion—The  term  "local  and  private  sector 
contribution"  means  the  funds  available  at 
the  local  level  (by  private  financial  institu- 


tions. State  and  local  governments)  or  by 
any  private  philanthropic  organization  and 
private,  nonprofit  organizations  that  will  be 
committed  and  used  solely  for  the  purpose  of 
financing  private  business  enterprises  in  con- 
junction with  amounts  provided  under  this 
title. 

(3i  Population-losing  coMMUNiTi'.- The 
term  "population-losing  community"  means 
any  county  in  which  the  net  population  loss 
is  at  least  7  percent  from  April  1.  1980  to 
.April  1.  1990.  as  reported  by  the  Bureau  of  the 
Census. 

(4)  Private  business  e.nterprise.— The 
term  -private  business  enterprise"  means 
any  business  enterprise  that  is  engaged  in 
the  manufacture  of  a  product,  provision  of  a 
service,  construction  or  development  of  a  fa- 
cility, or  that  is  involved  in  some  other  com- 
mercial, manufacturing  or  industrial  activ- 
ity, and  that  agrees  to  target  job  opportuni- 
ties stemming  from  investments  authorized 
under  this  title  to  certain  individuals. 

i5)  Target  area —The  term  --target  area" 
means  any  area  defined  in  an  application  for 
assistance  under  this  title  that  has  a  popu- 
lation whose  income  does  not  exceed  the  me- 
dian for  the  area  within  which  the  target 
area  is  located 

(6i  Very  low-income  community— The 
term  -very  low-income  community'  means 
a  community  in  which  the  median  income  of 
the  residents  of  such  community  does  not  ex- 
ceed 50  percent  of  the  median  income  of  the 
area 
SEC.    32.  AUTHORIZA-nON  OF  APPROPRL^-nONS. 

lai  In  General —There  are  authorized  to 
be  appropriated  to  carry  out  subtitles  A  and 
B,  $40,000,000  for  fiscal  year  1994.  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1995.  and  1996. 

(bi  Earmarks— Of  the  aggregate  amount 
appropriated  under  subsection  (a)  for  each 
fiscal  year— 

(1)  60  percent  shall  be  available  to  carry 
out  subtitle  A;  and 

(2)  40  percent  shall  be  available  to  carry 
out  subtitle  B. 

(3)  .Amou.nts— .Amounts  appropriated  under 
subsection  (ai  shall  remain  available  for  ex- 
penditure without  fiscal  year  limitation. 

SEC.    33.  PROHIBmON. 

None  of  the  funds  authorized  under  this 
title  shall  be  used  to  finance  the  construc- 
tion of  housing. 

On  page  413.  line  24.  strike  -and"  after  the 
semicolon. 

On  page  414.  line  3.  strike  the  period  and 
insert  "and". 

On  page  414.  between  lines  3  and  4.  insert 
the  following: 

"(5)  to  fund  education  programs  to  teach 
young  individuals  about  the  United  States 
criminal  justice  system,  including  education 
about  the  applicable  penalties  for  the  use 
and  sale  of  illegal  drugs  and  the  commission 
of  violent  or  drug-related  offenses. 

On  page  118.  strike  lines  7  through  11  and 
insert  the  following: 

Subtitle  B— Grants  Under  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974 

SEC.   all.   JUVENILE   DRUG   TRAFFICKD^G   AND 
GANG  PREVENTION  GRANTS. 

Part  B  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5631  et  seq.)  is  amended— 

On  page  126.  between  lines  13  and  14.  insert 
the  following: 

SEC.  612.  GRANTS  FOR  YOUTH  DEVELOPMENT 
CENTERS. 

Part  B  of  title  11  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
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U.S.C.  5631  et  seq.).  as  amended  by  section 
611,  is  amended  by  adding  at  the  end  the  fol- 
lowing- new  subpart: 

"Subpart  III— Youth  Violence  Prevention 
Block  Grants 

"Sec.  238.  (a)  In  General.— The  Adminis- 
trator of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  shall  subject  to 
availability  of  appropriations  make  grants 
to  States  to  assist  the  States  in  planning,  es- 
tablishing, operating,  coordinating,  and 
evaluating  programs  directly  or  through 
grants  and  contracts  with  public  and  private 
agencies  for  the  development  of  more  effec- 
tive education,  training,  research,  preven- 
tion, diversion,  treatment,  and  rehabilita- 
tion programs  in  the  area  of  juvenile  vio- 
lence. 

"(b)  Issues  To  Be  Addressed.— A  program 
funded  under  subsection  (a)  shall  address  is- 
sues identified  as  contributing  to  youth  vio- 
lence, which  may  include — 

"(1)  conflict  resolution  programs  in 
schools; 

"(2)  alternatives  to  school  suspension; 

"(3)  juvenile  court  diversion  programs;  and 

"(4)  other  innovative  projects. 

"(c)  Allocation  of  Funds.— The  amount 
appropriated  under  this  section  for  a  fiscal 
year  shall  be  allocated  among  the  States  by 
allocating  to  each  State  an  amount  that 
bears  the  same  proportion  to  the  amount  ap- 
propriated as  the  number  of  residents  of  the 
State  under  the  age  of  18  years  bears  to  the 
number  of  residents  of  all  of  the  States 
under  the  age  of  18  years. 

"(d)  Administration.— Grants  made  under 
this  section  shall  be  administered  by  the 
State  office  designated  under  section  507  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3757). 

•(e)  Applications  by  Public  and  Private 
Agencies.— 

"(1)  In  general.— a  public  or  private  agen- 
cy desiring  to  receive  a  grant  or  enter  into  a 
contract  under  this  subpart  shall  submit  an 
application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  of- 
fice described  in  subsection  (d)  may  pre- 
scribe. 

"(2)  Contents.— In  accordance  with  guide- 
lines established  by  the  office  described  in 
subsection  (d),  an  application  under  para- 
graph (1)  shall— 

"(A)  set  forth  a  program  or  activity  for 
carrying  out  1  or  more  of  the  purposes  de- 
scribed in  subsections  (a)  and  (b)  and  specifi- 
cally identify  each  such  purpose  that  the 
program  or  activity  is  designed  to  carry  out; 

"(B)  provide  that  the  program  or  activity 
will  be  administered  by  or  under  the  super- 
vision of  the  applicant; 

"(C)  provide  for  the  proper  and  efficient 
administration  of  the  program  or  activity; 

"(D)  provide  for  regular  evaluation  of  the 
program  or  activity; 

"(E)  provide  an  assurance  that  the  pro- 
posed program  or  activity  will  supplement, 
not  supplant,  similar  programs  and  activi- 
ties already  available  in  the  community; 

"(F)  describe  how  the  program  or  activity 
will  be  coordinated  with  programs,  activi- 
ties, and  services  available  locally; 

"(G)  provide  that  regular  reports  on  such 
program  or  activity  shall  be  sent  to  the  ad- 
ministering office  named  in  subsection  (d); 
and 

"(H)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  prudent  use,  proper  dis- 
bursement, and  accurate  accounting  of  funds 
received  under  this  subpart. 

"(f)  Matching  Funds  Requirements. - 

"(1)  Funds  received  under  this  sib- 
part.— Funds  received  through  a  grant  under 


this  tection  may  not  be  expended  for  more 
than  75  percent  of  the  cost  of  any  program 
that  Is  so  funded. 

■(2)  Funds  from  other  sources.— In  pro- 
viding for  the  25  percent  share  of  the  cost  of 
a  program  from  other  sources,  a  State — 

"(A)  shall  provide  for  such  share  through  a 
payment  in  cash  or  in  kind,  fairly  evaluated, 
including  facilities,  equipment,  or  services; 
and 

■(B)  may  provide  for  such  share  through 
State  sources,  local  sources,  private  sources, 
nonprofit  sources,  other  Federal  sources,  or 
any  combination  of  these  sources. 

"(g)  .Authorization  of  Appropriations.— 
Thera  is  authorized  to  be  appropriated  to 
carry  out  this  section  J25.000.000  for  each  of 
fiscal  years  1995  and  1996". 

At  the  end  of  subtitle  C  of  title  XV.  add  the 
following: 

SEC.    .  DRUG  PARAPHERNALIA  AME.NDMENT. 

Section  422  of  the  Controlled  Substances 
Act  (21  U.S.C.  863)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■(g)  Civil  Enforce.me.nt  — The  Attorney 
General  may  bring  a  civil  action  against  any 
person  who  violates  this  section  The  action 
may  be  brought  in  any  district  court  of  the 
United  States  or  the  United  States  courts  of 
any  territory  in  which  the  violation  is  tak- 
ing or  has  taken  place.  In  an  action  under 
this  section,  the  court  shall  determine  the 
occurrence  of  a  violation  by  a  preponderance 
of  the  evidence,  and  shall  have  the  power  to 
assess  a  civil  penalty  of  up  to  $250,000,  and  to 
grant  such  other  relief,  including  an  injunc- 
tion, as  may  be  appropriate.  Such  remedies 
shall  be  in  addition  to  any  other  remedy 
available  under  other  law.'". 

At  the  appropriate  place,  add  the  follow- 
ing: 

SEC.    ,    JUVENILE    ANTI-DRUG    AND    ANTI-GANG 
1  GRANTS    IN    FEDERALLY    ASSISTED 

1  LOW  INCOME  HOUSING. 

Graiits  authorized  in  this  Act  to  reduce  or 
prevent  juvenile  drug  and  gang-related  activ- 
ity in  ■public  housing"  may  be  used  for  such 
purposes  in  federally  assisted,  low  income 
housing. 

Ob  page  269.  line  6.  after  "programs  "  in- 
sert "that  provide  assurances  that  appro- 
priate aftercare  services  (such  as  educational 
and  jcb  training  programs,  drug  counseling 
or  treatment,  parole  or  other  post-release  su- 
pervision programs,  halfway  house  programs, 
job  placement  programs,  and  participation 
in  self-help  and  peer  group  programs)  will  be 
made  available". 

•At  ehe  appropriate  place  insert  the  follow- 
ing: 
SEC.    .  BANKRUPTCY  FRAUD. 

(a)  In  General.— 

(1)  Offenses —Chapter  9  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  amending  sections  152.  153.  and  154 
to  read  as  follows: 

"§  152.  Concealment  of  assets;  false  oaths  and 
claiais;  bribery 

■A  person  who — 

■■(1)  knowingly  and  fraudulently  conceals 
from  A  custodian,  trustee,  marshal,  or  other 
officer  of  the  court  charged  with  the  control 
or  custody  of  property,  or.  in  connection 
with  a  case  under  title  11.  from  creditors  of 
the  United  States  Trustee,  any  property  be- 
longing to  the  estate  of  a  debtor; 

•■(2)  knowingly  and  fraudulently  makes  a 
false  Oath  or  account  in  or  in  relation  to  any 
case  under  title  11; 

■(3)  knowingly  and  fraudulently  makes  a 
false  declaration,  certificate,  verification,  or 
stateiTient  under  penalty  of  perjury  as  per- 
mitted under  section  1746  of  title  28.  in  or  in 
relation  to  any  ca.se  under  title  U; 


"(4)  knowingly  and  fraudulently  presents 
any  false  claim  for  proof  against  the  estate 
of  a  debtor,  or  uses  any  such  claim  in  any 
case  under  title  11.  in  a  personal  capacity  or 
as  or  through  an  agent,  proxy,  or  attorney; 

"(5)  knowingly  and  fraudulently  receives 
any  material  amount  of  property  from  a 
debtor  after  the  filing  of  a  case  under  title 
11,  with  intent  to  defeat  the  provisions  of 
title  11; 

•■(6)  knowingly  and  fraudulently  gives,  of- 
fers, receives,  or  attempts  to  obtain  any 
money  or  property,  remuneration,  compensa- 
tion, reward,  advantage,  or  promise  thereof 
for  acting  or  forbearing  act  in  any  case 
under  title  11; 

"(7)  in  a  personal  capacity  or  as  an  agent 
or  officer  of  any  person  or  corporation,  in 
contemplation  of  a  case  under  title  11  by  or 
against  the  person  or  any  other  person  or 
corporation,  or  with  intent  to  defeat  the  pro- 
visions of  title  11,  knowingly  and  fraudu- 
lently transfers  or  conceals  any  of  his  prop- 
erty or  the  property  of  such  other  person  or 
corporation; 

'■(8)  after  the  filing  of  a  case  under  title  11 
or  in  contemplation  thereof,  knowingly  and 
fraudulently  conceals,  destroys,  mutilates, 
falsifies,  or  makes  a  false  entry  in  any  re- 
corded information  (including  books,  docu- 
ments, records,  and  papers)  relating  to  the 
property  or  financial  affairs  of  a  debtor;  or 

■■(9)  after  the  filing  of  a  case  under  title  11. 
knowingly  and  fraudulently  withholds  from 
a  custodian,  trustee,  marshal,  or  other  offi- 
cer of  the  court  or  a  United  States  Trustee 
entitled  to  its  possession,  and  recorded  infor- 
mation (including  books,  documents, 
records,  and  papers)  relating  to  the  property 
or  financial  affairs  of  a  debtor,  shall  be  fined 
not  more  than  $5,000,  imprisoned  not  more 
than  5  years,  or  both. 

"S  153.  Embezzlement  against  estate 

■■(a)  Offense.— A  person  described  in  sub- 
section (b)  who  knowingly  and  fraudulently 
appropriates  to  the  person's  own  use,  embez- 
zles, spends,  or  transfers  any  property  or  se- 
cretes or  destroys  any  document  belonging 
to  the  estate  of  a  debtor  shall  be  fined  not 
more  than  $5,000,  imprisoned  not  more  than 
5  years,  or  both. 

■■(b)  Person  to  Whom  Section  Applies.— A 
person  described  in  this  subsection  is  one 
who  has  access  to  property  or  documents  be- 
longing to  any  estate  by  virtue  of  the  per- 
son's participation  in  the  administration  of 
the  estate  as  a  trustee,  custodian,  marshal, 
attorney,  or  other  officer  of  the  court  or  as 
an  agent,  employee,  or  other  person  engaged 
by  such  an  officer  to  perform  a  service  with 
respect  to  the  estate. 

"§  154.  Adverse  interest  and  conduct  of  offi- 
cers 

"A  person  who,  being  a  custodian,  trustee, 
marshal,  or  other  officer  of  the  court — 

"(1)  knowingly  purchases,  directly  or  indi- 
rectly, any  property  of  the  estate  of  which 
the  person  is  such  an  officer  in  a  case  under 
title  11; 

"(2)  knowingly  refuses  to  permit  a  reason- 
able opportunity  for  the  inspection  by  par- 
ties in  interest  of  the  documents  and  ac- 
counts relating  to  the  affairs  of  estates  in 
the  person's  charge  by  parties  when  directed 
by  the  court  to  do  so;  or 

"(3)  knowingly  refuses  to  permit  a  reason- 
able opportunity  for  the  inspection  by  the 
United  States  Trustee  of  documents  and  doc- 
uments and  accounts  relating  to  the  affairs 
of  an  estate  in  the  person's  charge, 
shall  be  fined  not  more  than  $5,000  and  shall 
forfeit  the  person's  office,  which  shall  there- 
upon become  vacant.";  and 
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(B)  by  adding  at  the  end  the  following  new 
sections: 
"{ 1S6.  Knowing  ilisregard  of  bankruptcy  law 

or  rule 

"(a)  Definitions —In  this  section— 

"'bankruptcy  petition  preparer'  means  a 
person,  other  than  the  debtor's  attorney  or 
an  employee  of  such  an  attorney,  who  pre- 
pares for  compensation  a  document  for  fil- 
ing. 

"  document  for  filing'  means  a  petition  or 
any  other  document  prepared  for  filing  by  a 
debtor  in  a  United  States  bankruptcy  court 
or  a  United  States  district  court  in  connec- 
tion with  a  case  under  this  title. 

"(b)  Offense.— If  a  bankruptcy  case  or  re- 
lated proceeding  is  dismissed  because  of  a 
knowing  attempt  by  a  bankruptcy  petition 
preparer  in  any  manner  to  disregard  the  re- 
quirements of  title  11.  United  States  Code,  or 
the  Bankruptcy  Rules,  the  bankruptcy  peti- 
tion preparer  shall  be  fined  under  this  title, 
imprisoned  not  more  than  1  year,  or  both.  " 
"i  IS7.  Bankruptcy  fraud 

■■(a)  OFFE.NSE.— A  person  who,  having  de- 
vised or  intending  to  devise  a  scheme  or  arti- 
fice to  defraud,  or  for  obtaining  money  or 
property  by  means  of  false  of  fraudulent  pre- 
tense, representation,  or  promise,  for  the 
purpose  of  executing  or  concealing  such  a 
scheme  or  artifice  or  attempting  to  do  so — 

■■(1)  files  a  petition  under  title  11; 

■■(2)  files  a  document  in  a  proceeding  under 
title  11;  or 

■•(3)  makes  a  false  or  fraudulent  represen- 
tation, claim,  or  promise  concerning  or  in  re- 
lating to  a  proceeding  under  title  11.  at  any 
time  before  or  after  the  filing  of  the  petition. 
or  in  relation  to  a  proceeding  falsely  as- 
serted to  be  pending  under  that  title, 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both. 

"(b)  Requirement  of  Intent — 

■■(1)  In  General.— The  degree  of  intent  re- 
quired to  be  shown  in  the  case  of  an  offense 
described  in  subsection  (a)  is  that  which  is 
generally  required  to  be  shown  in  cases  of 
fraud. 

■■(2)  Violation  not  established.— a  viola- 
tion of  subsection  (a)  is  not  established  if  the 
defendant  committed  the  act  that  is  alleged 
to  constitute  fraud  for  a  lawful  purpose. 

■(3)  Violation  established.— a  violation 
of  subsection  (a)  may  be  established  if  the 
defendant  committed  the  act  that  is  alleged 
to  constitute  fraud  with  a  purpose  of— 

"(A)  preventing  the  proper  application  of 
title  11  in  a  particular  case;  or 

"(B)  using  a  proceeding  under  title  11  in  a 
manner  that,  while  on  its  face  may  appear  to 
be  legitimate,  is  in  fact  part  of  a  scheme  to 
defraud.". 

(2)  Technical  a.mendments.— The  chapter 
analysis  for  chapter  9  of  title  18,  United 
States  Code,  is  amended— 

(A)  by  amending  the  item  relating  to  sec- 
tion 153  to  read  as  follows: 

"Sec.  153.  Embezzlement  against  estate."; 
and 

(B)  by  adding  at  the  end  the  following  new 

item: 

"Sec.  156.  Knowing  disregard  of  bankruptcy 

law  or  rule. 
"Sec.  157.  Bankruptcy  fraud.". 

(b)  RICO— Section  1961(1)(D)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"(except  a  case  under  section  157  of  that 
title)"  after  "title  11". 

On  page  15,  line  2,  after  "community"  in- 
sert ",  including  programs  designed  to  in- 
crease the  level  of  access  to  the  criminal  jus- 
tice system  enjoyed  by  victims,  witnesses. 


and  ordinary  citizens  by  establishing  decen- 
tralized satellite  offices  (including  video  fa- 
cilities) of  principal  criminal  courts  build- 
ings". 

The  Dole  amendment  (No.  1140)  agreed  to 
November  10.  1993.  is  amended— 

On  page  21,  between  lines  20  and  21.  insert 
the  following: 

"(5)  To  develop  and  provide  parenting 
classes  to  parents  of  at-risk  youth,  giving 
parents  the  skills  they  need  to  provide  ade- 
quate care  and  supervision  of  such  youth  and 
to  counteract  the  influences  leading  youth 
to  a  life  of  gangs,  crime,  and  drugs. 

(61  To  develop  and  provide  training  in 
methods  of  nonviolent  dispute  resolution  to 
youth  of  junior  high  school  and  high  school 
age. 

On  page  21.  line  21,  strike  '(5)  "  and  insert 
"(7)". 

On  page  21.  line  23.  strike  '(6)"  and  insert 
■■(8i". 

On  page  22.  line  7.  strike  ■(7)  "  and  insert 
■■(9|-'. 

On  page  22.  line  12.  strike  •(8) "  and  insert 
•■(10)  " 

On  page  22.  line  17.  strike  ■■i9r-  and  insert 
■■(11)". 

On  page  22,  line  22.  strike  '(lO)  "  and  insert 
■■(12i^'. 

On  page  23.  line  3.  strike  ■(11  )■  and  insert 
■■il3)". 

On  page  23.  line  6.  strike  ■■(12)"  and  insert 
■■(14)". 

On  page  227,  line  8.  after  ■officers  "  insert 
■or  by  officials  or  employees  of  any  govern- 
mental agency  with  responsibility  for  the  ad- 
ministration of  juvenile  justice  or  the  incar- 
ceration of  juveniles". 

.^t  the  appropriate  place  insert  the  follow- 
ing new  section: 

SEC.        .  SENSE  OF  THE  SENATE  REGARDING  A 
STUDY  ON  OUT-OF-WEDLOCK 

BIRTHS. 

(a)  Finding.— The  Senate  finds  the  follow- 
ing: 

(1)  The  National  Center  for  Health  Statis- 
tics has  just  reported  that  the  out-of-wed- 
lock birth  rate  reached  29.5  percent  in  1991 
(663  percent  in  Washington,  DC.  71.0  per- 
cent in  Detroiti 

(2)  The  out-of-wedlock  birth  rate  has  in- 
creased without  interruption  since  1970.  and. 
as  pointed  out  recently  by  George  Will,  'the 
rate  of  increase  is  not  slowing  even  at  ex- 
traordinarily high  levels". 

(3i  Dr.  Lee  Rainwater  of  Harvard  Univer- 
sity predicts  that  the  rate  will  reach  40  per- 
cent within  7  years. 

(4)  Professor  James  Q.  Wilson  has  described 
the  erosion  of  the  family  structure  in  the 
United  States  and  many  Western  nations  as 
■a  major  cultural  convulsion"  that  is  inex- 
tricably associated  with  the  rise  of  violent 
urban  crime. 

i5i  President  Clinton  has  stated  on  the  na- 
tional television  program  "■Meet  the  Press' 
that  there  is    'absolutely"  a  correlation  be- 
tween crime  and  drugs  and  the  breakdown  of 
the  family. 

(b)  Sense  of  the  Senate —It  is  the  sense 
of  the  Senate  that— 

(1)  The  Secretary  of  Health  and  Human 
Services,  in  consultation  with  the  National 
Center  for  Health  Statistics,  should  prepare 
an  analysis  of  the  causes  of  the  increase  in 
out-of-wedlock  births,  and  determine  wheth- 
er there  is  any  historical  precedent  for  such 
increase,  as  well  as  any  equivalent  among 
foreign  nations,  and 

(2)  The  Secretary  of  Health  and  Human 
Services  should  report  to  Congress  within  12 
months  after  the  date  of  the  enactment  of 
this  Act  on  the  Secretary's  analysis  of  the 


out-of-wedlock  problem  and  Its  causes,  as 
well  as  possible  remedial  measures  that 
could  be  taken. 

At  the  end  of  the  bill  add  the  following: 

Section  921(a)(17)  of  Title  18,  United  SUtes 
Code,  is  amended  by  revising  subparagraph 
(B)  and  adding  a  new  subparagraph  (C)  to 
read  as  follows: 

"(B)  The  term  'armor  piercing  ammuni- 
tion' means — 

"(i)  a  projectile  or  projectile  core  which 
may  be  used  in  a  handgun  and  which  is  con- 
structed entirely  (excluding  the  presence  of 
traces  of  other  substances)  from  one  or  a 
combination  of  tungsten  alloys,  steel,  iron, 
brass,  bronze,  beryllium  copper,  or  depleted 
uranium;  or 

"(ii)  a  jacketed  projectile  larger  than  .22 
caliber  designed  and  intended  for  use  in  a 
handgun  and  whose  jacket  has  a  weight  of 
more  than  25  percent  of  the  total  weight  of 
the  projectile. 

■•(C)  The  term  ■armor  piercing  ammuni- 
tion" does  not  include  shotgun  shot  required 
by  Federal  or  State  environmental  or  game 
regulations  for  hunting  purposes,  a  frangible 
projectile  designed  for  target  shooting,  a 
projectile  which  the  Secretary  finds  is  pri- 
marily intended  to  be  used  for  sporting  pur- 
ixjses,  or  any  other  projectile  or  projectile 
core  which  the  Secretary  finds  is  intended  to 
be  used  for  industrial  purposes,  including  a 
charge  used  in  an  oil  and  gas  well  perforat- 
ing device." 

At  the  appropriate  place  in  the  bill,  insert 

the  following: 

SEC.  .  CONGRESSIONAL  APPROVAL  OF  ANY  EX- 
PANSION AT  LORTON  AND  CONGRES- 
SIONAL HEARINGS  ON  FUTURE 
NEEDS. 

(a)  Congressional  Approval.— Notwith- 
standing any  other  provision  of  law.  the  ex- 
isting prison  facilities  and  complex  at  the 
District  of  Columbia  Corrections  Facility  at 
Lorton  in  Virginia  shall  not  be  expanded  un- 
less such  expansion  has  been  approved  by  the 
Congress  under  the  authority  provided  to 
Congress  in  section  446  of  the  District  of  Co- 
lumbia Self-Govemment  and  Governmental 
Reorganization  Act. 

(b)  Congressional  Hearings.— The  Sub- 
committee on  the  District  of  Columbia  of 
the  Committee  on  Appropriations  of  the  Sen- 
ate shall  conduct  hearings  regarding  expan- 
sion of  the  prison  complex  in  Lorton.  Vir- 
ginia, prior  to  any  approval  granted  pursu- 
ant to  subsection  (a).  The  subcommittee 
shall  permit  interested  parties,  including  ap- 
propriate officials  from  the  County  of  Fair- 
fax. "Virginia,  to  testify  at  such  hearings. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "expanded"'  and  "'expansion" 
mean  any  alteration  of  the  physical  struc- 
ture of  the  prison  complex  that  is  made  to 
increase  the  number  of  inmates  incarcerated 
at  the  prison. 

At  the  appropriate  place,  insert: 
Subtitle  A— Regional  Prisons  and  State 
Prisons 

SEC.  1331.  REGIONAL  PRISONS  FOR  VIOLENT 
CRIMINALS  AND  VIOLENT  CRIMINAL 
ALIEN& 

(b)  Construction  of  Prisons.— The  Attor- 
ney General  may  contract  with  the  private 
sector  to  design,  construct  or  provide  any 
services  associated  with  the  regional  prisons. 
Subtitle  B — State  Prisons 

SEC.  I3ZI.  BOOT  CAMPS  AND  PRISONS  FOR  VIO- 
LENT DRUG  OFFENDERS. 

(b)  ESTABLISHME.NT  OF  GRAN"T  A.VD  TECH- 
NICAL Assistance  Program.— 

(3)  UTILIZATION  OF  PRIVATE  SECTOR— Noth- 
ing herein  shall  prevent  the  utilization  of 
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any  grant  funds  to  contract  with  the  private 
sector  to  design,  construct  or  provide  any 
services  associated  with  any  facilities  funded 
herein. 
«)  Utilization  of  components.— 
(c)  State  and  Multi-State  Compact  Ap- 
plications. 

(1)  In  general.— To  request  a  grant  under 
this  section,  the  chief  executive  of  a  State  or 
the  coordinator  of  a  multi-State  compact  as- 
sociation shall  submit  an  application  to  the 
Attorney  General  in  such  form  and  contain- 
ing such  Information  as  the  Attorney  Gen- 
eral may  prescribe  by  regulation  or  guide- 
lines. The  chief  executive  of  a  State  or  the 
coordinator  of  a  multi-State  compact  asso- 
ciation may  designate  private  sector  partici- 
pants for  the  design,  construction  or  provi- 
sion of  services  associated  with  any  facilities 
for  which  funding  is  requested. 

On  page  15,  line  2.  insert  ",  such  as  a  citi- 
zens police  academy'  "  after  "community". 

On  page  25,  strike  lines  22  and  23,  and  In- 
sert the  following: 

"SEC.  1710.  DEFINITIONS. 

"In  this  part^ 

"  'Career  law  enforcement  officers'  means 

On  page  26,  line  2,  strike  the  quotation 
mark  and  final  period  and  insert  the  follow- 
ing: 

""citizens  police  academy'  means  a  pro- 
gram by  local  law  enforcement  agencies  or 
private  non  profit  organizations  in  which 
citizens,  especially  those  who  participate  in 
neighborhood  watch  programs,  are  given 
training  in  police  policy  and  procedure, 
criminal  law.  the  legal  system,  crime  aware- 
ness, personal  safety  measures,  and  ways  of 
facilitating  communication  between  the 
community  and  local  law  enforcement  in  the 
prevention  of  crime.' ". 

Strike  from  line  17  on  page  127  to  line  20  on 
page  160  and  insert  the  following: 
Subtitle  A-— Maritime  Navigation  and  Fixed 
Platforms 

SEC.  701.  OFFENSES  OF  VIOLENCE  AGAINST  MAR- 
ITIME NAVIGAllON  OR  FIXED  PLAT- 
FORMS. 

Chapter  111  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sections: 

"§2280.  Violence  against  maritime  naviga- 
tion 

"(a)  Offenses.— 

"(1)  In  General.— A  person  who  unlawfully 
and  intentionally— 

"(A)  seizes  or  exercises  control  over  a  ship 
by  force  or  threat  thereof  or  any  other  form 
of  intimidation; 

"(B)  performs  an  act  of  violence  against  a 
person  on  board  a  ship  if  that  act  is  likely  to 
endanger  the  safe  navigation  of  that  ship; 

"(C)  destroys  a  ship  or  causes  damage  to  a 
ship  or  to  its  cargo  which  is  likely  to  endan- 
ger the  safe  navigation  of  that  ship; 

"(D)  places  or  causes  to  be  placed  on  a 
ship,  by  any  means  whatsoever,  a  device  or 
substance  which  is  likely  to  destroy  that 
ship,  or  cause  damage  to  that  ship  or  its 
cargo  which  endangers  or  is  likely  to  endan- 
ger the  safe  navigation  of  that  ship, 

"(E)  destroys  or  seriously  damages  mari- 
time navigational  facilities  or  seriously 
interferes  with  their  operation,  if  such  act  is 
likely  to  endanger  the  safe  navigation  of  a 
ship; 

"(F)  communicates  information,  knowing 
the  information  to  be  false  and  under  cir- 
cumstances in  which  such  information  may 
reasonably  be  believed,  thereby  endangering 
the  safe  navigation  of  a  ship; 

"(O)  injures  or  kills  any  person  in  connec- 
tion with  the  commission  or  the  attempted 


commission  of  any  of  the  offenses  set  forth 
in  sul>paragraphs  (A)  through  (F);  or 

"(H)  attempts  to  do  any  act  prohibited 
under  subparagraphs  (A)  through  (G). 
shall  be  fined  under  this  title,  imprisoned 
not  nsore  than  20  years,  or  both;  and  if  the 
death  of  any  person  results  from  conduct 
prohibited  by  this  paragraph,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life: 

"(2>  Threat  to  Navigatio.n.— a  person  who 
threatens  to  do  any  act  prohibited  under 
paragraph  (1)  (B).  (C)  or  (E).  with  apparent 
determination  and  will  to  carry  the  threat 
into  axecution.  if  the  threatened  act  is  likely 
to  enflanger  the  safe  navigation  of  the  ship 
in  question,  shall  be  fined  under  this  title, 
imprisoned  not  more  than  5  years,  or  both. 

"(b)  Jurisdiction.— There  is  jurisdiction 
over  the  prohibited  activity  in  subsection 
(b>— 

"(1)  in  the  case  of  a  covered  ship,  if— 

"(A)  such  activity  is  committed— 

"(i)  against  or  on  board  a  ship  flying  the 
flag  of  the  United  States  at  the  time  the  pro- 
hibited activity  is  committed; 

"(ii)  in  the  United  States;  or 

"(ill)  the  activity  takes  place  on  a  ship  fly- 
ing tlie  flag  of  a  foreign  country  or  outside 
the  United  States,  by  a  national  of  the  Unit- 
ed States  or  by  a  stateless  person  whose  ha- 
bitual residence  is  in  the  United  States; 

"(B)  during  the  commission  of  such  activ- 
ity, a  national  of  the  United  States  is  seized, 
threatened,  injured  or  killed;  or 

■(C)  the  offender  is  later  found  in  the  Unit- 
ed States  after  such  activity  is  committed; 

"(2)  in  the  case  of  a  ship  navigating  or 
scheduled  to  navigate  solely  within  the  terri- 
torial sea  or  internal  waters  of  a  country 
other  than  the  United  States,  if  the  offender 
is  later  found  in  the  United  States  after  such 
activity  is  committed;  and 

"(3)  in  the  case  of  any  vessel,  if  such  activ- 
ity is  committed  in  an  attempt  to  compel 
the  United  States  to  do  or  abstain  from 
doing  any  act. 

"(c>  It  is  a  bar  to  federal  prosecution  under 
subsection  (a)  for  conduct  that  occurred 
within  the  United  States  that  the  conduct 
involved  was  during  or  in  relation  to  a  labor 
dispuOe.  and  such  conduct  is  prohibited  as  a 
felony  under  the  law  of  the  State  in  which  it 
was  committed.  For  purposes  of  this  section, 
the  term  'labor  dispute'  has  the  meaning  set 
forth  In  section  2(c>  of  the  Norris-LaGuardia 
Act.  ae  amended.  (29  U.S.C.  §  113(c)). 

"(d)  Definitions.— In  this  section— 

"'caivered'  means  a  ship  that  is  navigating 
or  is  scheduled  to  navigate  into,  through  or 
from  waters  beyond  the  outer  limit  of  the 
territorial  sea  of  a  single  country  or  a  lat- 
eral limit  of  that  country's  territorial  sea 
with  an  adjacent  country. 

"  'national  of  the  United  States'  has  the 
meaning  stated  in  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(22)). 

"territorial  sea  of  the  United  States' 
means  all  waters  extending  seaward  to  12 
nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
international  law. 

"  'ship'  means  a  vessel  of  any  type  whatso- 
ever not  permanently  attached  to  the  sea- 
bed. iBcluding  dynamically  supported  craft, 
submersibles  or  any  other  floating  craft,  but 
does  not  include  a  warship,  a  ship  owned  or 
operated  by  a  government  when  being  used 
as  a  naval  auxiliary  or  for  customs  or  police 
purposes;  or  a  ship  which  has  been  with- 
drawn from  navigation  or  laid  up. 

"United    States',    when    used    in    a    geo- 
graphical sense,  includes  the  Commonwealth 


of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas  Islands  and  all  territories 
and  possessions  of  the  United  States. 
"§2281.  Violence  against  maritime  fixed  plat- 
forms 

""(a)  Offenses.— 

"(1)  In  general.— A  person  who  unlawfully 
and  intentionally — 

"(A)  seizes  or  exercises  control  over  a  fixed 
platform  by  force  or  threat  thereof  or  any 
other  form  of  intimidation; 

""(B)  performs  an  act  of  violence  against  a 
person  on  board  a  fixed  platform  if  that  act 
is  likely  to  endanger  its  safety: 

"(C)  destroys  a  fixed  platform  or  causes 
damage  to  it  which  is  likely  to  endanger  its 
safety; 

"(D)  places  or  causes  to  be  placed  on  a 
fixed  platform,  by  any  means  whatsoever,  a 
device  or  substance  which  is  likely  to  de- 
stroy that  fixed  platform  or  likely  to  endan- 
ger its  safety; 

•  ""(E)  injures  or  kills  any  person  in  connec- 
tion with  the  commission  or  the  attempted 
commission  of  any  of  the  offenses  set  forth 
in  subparagraphs  (A)  through  (D);  or 

""(F)  attempts  to  do  anything  prohibited 
under  subparagraphs  (A)  through  (E), 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  20  years,  or  both;  and  if  death 
results  to  any  person  from  conduct  prohib- 
ited by  this  paragraph,  shall  be  punished  by 
death  or  imprisoned  for  any  term  of  years  or 
for  life. 

"(2)  Threat  to  safety.— a  person  who 
threatens  to  do  anything  prohibited  under 
paragraph  (1)  (B)  or  (C).  with  apparent  deter- 
mination and  will  to  carry  the  threat  into 
execution,  if  the  threatened  act  is  likely  to 
endanger  the  safety  of  the  fixed  platform, 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both. 

"(b)  Jurisdiction.— There  is  jurisdiction 
over  the  prohibited  activity  in  subsection  (b) 
if— 

"(1)  such  activity  is  committed  against  or 
on  board  a  fixed  platform— 

"(A)  that  is  located  on  the  continental 
shelf  of  the  United  States; 

"(B)  that  is  located  on  the  continental 
shelf  of  another  country,  by  a  national  of  the 
United  States  or  by  a  stateless  person  whose 
habitual  residence  is  in  the  United  States;  or 

"(C)  in  an  attempt  to  compel  the  United 
States  to  do  or  abstain  from  doing  any  act; 

"(2)  during  the  commission  of  such  activ- 
ity against  or  on  board  a  fixed  platform  lo- 
cated on  a  continental  shelf,  a  national  of 
the  United  States  is  seized,  threatened,  in- 
jured or  killed;  or 

"(3)  such  activity  is  committed  against  or 
on  board  a  fixed  platform  located  outside  the 
United  States  and  beyond  the  continental 
shelf  of  the  United  States  and  the  offender  is 
later  found  in  the  United  States. 

"(c)  It  is  a  bar  to  federal  prosecution  under 
subsection  (a)  for  conduct  that  occurred 
within  the  United  States  that  the  conduct 
involved  was  during  or  in  relation  to  a  labor 
dispute,  and  such  conduct  is  prohibited  as  a 
felony  under  the  law  of  the  State  in  which  it 
was  committed.  For  purposes  of  this  section, 
the  term  labor  dispute'  has  the  meaning  set 
forth  in  section  2(c)  of  the  Norris- 
LaGuardia  Act.  as  amended.  (29  U.S.C 
§113(c))." 

"(d)  Definitions.— In  this  section— 
'"'continental  shelf  means  the  sea-bed  and 
subsoil  of  the  submarine  areas  that  extend 
beyond  a  country's  territorial  sea  to  the  lim- 
its provided  by  customary  international  law 
as  reflected  in  Article  76  of  the  1982  Conven- 
tion on  the  Law  of  the  Sea. 

'•■fixed  platform'  means  an  artificial  is- 
land, installation  or  structure  permanently 
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attached  to  the  sea-bed  for  the  purpose  of  ex- 
ploration or  exploitation  of  resources  or  for 
other  economic  purposes. 

"national  of  the  United  States'  has  the 
meaning  stated  in  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
110Ua)(22)). 

"territorial  sea  of  the  United  States' 
means  all  waters  extending  seaward  to  12 
nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
international  law. 

■"United  States',  when  used  in  a  geo- 
graphical sense,  includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas  Islands  and  all  territories 
and  possessions  of  the  United  States  ". 
SEC.  702.  TECHNICAL  AMENDMENT. 

The  chapter  analysis  for  chapter  111  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  items: 
•"2280.  Violence  against  maritime  navigation. 
■'2281.  Violence  against  maritime  fixed  plat- 
forms.". 

SEC.  703.  EFFECTIVE  DATES. 

This  subtitle  and  the  amendments  made  by 
this  subtitle  shall  take  effect  on  the  later 
of- 

(1)  the  date  of  the  enactment  of  this  Act;or 

(2)(A)  in  the  case  of  .section  2280  of  title  18. 
United  States  Code,  the  date  of  the  Conven- 
tion for  the  Suppre.ssion  of  Unlawful  Acts 
Against  the  Safety  of  Maritime  Navigation 
has  come  into  force  and  the  United  States 
has  become  a  party  to  that  Convention:  and 

(B)  in  the  case  of  .section  2281  of  title  18. 
United  States  Code,  the  date  the  Protocol  for 
the  Suppression  of  Unlawful  .^cts  .^gainst 
the  Safety  of  Fixed  Platforms  Located  on 
the  Continental  Shelf  has  come  into  force 
and  the  United  States  has  become  a  party  to 
that  Protocol. 

Subtitle  B— General  Provisions 
SEC.  711.  WEAPONS  OF  MASS  DESTRUCTION. 

(a)  Findings.— The  Congress  finds  that  the 
use  and  threatened  use  of  weapons  of  mass 
destruction  (as  defined  in  section  2332a  of 
title  18.  United  States  Code,  as  added  by  sub- 
section (b))  gravely  harm  the  national  secu- 
rity and  foreign  relations  interests  of  the 
United  States,  seriously  affect  interstate  and 
foreign  commerce,  and  disturb  the  domestic 
tranquility  of  the  United  States. 

(b)  Offensf..— Chapter  113A  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  2332  the  following  new  section: 
"§  2332a.  Use  of  weapons  of  mass  destruction 

"(a)  Definitions— In  this  section— 
"national  of  the  United   States'   has   the 
meaning  given  in  section  101(a)(22)  of  the  Im- 
migration   and    Nationality    Act    (8    U.S.C. 
1101(a)(22)). 

"  weapon  of  mass  destruction'  means— 

"(A)  any  destructive  device  (as  defined  in 
section  921); 

"(B)  poison  gas; 

"(C)  any  weapon  involving  a  disease  orga- 
nism: or 

"(D)  any  weapon  that  is  designed  to  release 
radiation  or  radioactivity  at  a  level  dan- 
gerous to  human  life. 

"(b)  Offense. — A  person  who  uses,  or  at- 
tempts or  conspires  to  use,  a  weapon  of  mass 
destruction — 

"(1)  against  a  national  of  the  United  States 
while  such  national  is  outside  of  the  United 
States; 

■•(2)  against  any  person  within  the  United 
States;  or 

""(3)  against  any  property  that  is  owned, 
leased  or  used  by  the  United  States  or  by  any 
department  or  agency  of  the  United  States, 
whether  the  property  is  within  or  outside  of 
the  United  States; 


shall  be  imprisoned  for  any  term  of  years  or 
for  life,  and  if  death  results,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life  "" 

(CI  Technical  .amendment.— The  chapter 
analysis  for  chapter  113A  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  2332  the  follow- 
ing new  Item: 

■2332a   Use  of  weapons  of  mass  destruction .". 
sec.  712.  enhanced  penalties  for  certain 
offe.nses. 

(a)  Section  1705(b).— Section  206(b)  of  the 
International  Economic  Emergency  Powers 
Act  (50  U.S  C  1705(bi)  is  amended  by  striking 
"$50,000  •  and  inserting   "Jl.OOO.OOO"'. 

(b)  Section  1705( a i— Section  206(a)  of  the 
International  Economic  Emergency  Powers 
Act  loO  CSC.  1705(aii  is  amended  by  striking 
"$10,000  •  and  inserting   '$1,000,000"". 

(CI  Section  1541— Section  1541  of  title  18. 
United  States  Code,  is  amended— 

(li  by  striking  "SSOO"  and  inserting 
""$250.000'.  and 

(2i  by  striking  "one  year"  and  inserting  '5 
.years" 

(di  Chapter  75.— Sections  1542,  1543.  1544 
and  1546  of  title  18.  United  States  Code,  are 
each  amended  — 

(li  by  striking  "$2,000""  each  place  it  ap- 
pears and  inserting  "$250,000  ";  and 

(2)  by  striking  "five  years"  each  place  it 
appears  and  inserting   "10  years  ". 

(ei  SECTION  1545.  — Section  1545  of  title  18. 
United  States  Code,  is  amended— 

111  by  striking  •■$2,000"  and  inserting 
■■$250, 000":  and 

i2i  by  striking  'three  years""  and  inserting 
"10  years'" 

SEC.  713.  TERRITORIAL  SEA  EXTE.NDING  TO 
TWELVE  .MILES  INCLLT>ED  IN  SPE- 
CL\L  MARflTME  AND  TERIUTORIAL 
JL'RISDIC'nON. 

The  Congre.ss  declares  that  all  the  terri- 
torial sea  of  the  United  States,  as  defined  by 
Presidential  Proclamation  5928  of  December 
27.  1988.  is  part  of  the  United  States,  subject 
to  Its  .sovereignty,  and.  for  purposes  of  Fed- 
eral criminal  jurisdiction  of  the  United 
States  wherever  that  term  is  used  in  title  18. 
United  States  Code. 

SEC.  714.  ASSIMILATED  CRIMES  IN  EXTENDED 
TERRITORIAL  SEA. 

Section  13  of  title  18.  United  St,ates  Code 
(relating  to  the  adoption  of  State  laws  for 
areas  within  Federal  jurisdiction),  is  amend- 
ed- 

(1)  by  inserting  after  "title"  in  subsection 
(a  I  the  following:  "or  on.  above,  or  below  any 
portion  of  the  territorial  sea  of  the  United 
States  not  within  the  territory  of  any  State. 
Territory.  Possession,  or  District";  and 

(2)  by  inserting  at  the  end  the  following 
new  subsection: 

"cci  Whenever  any  waters  of  the  territorial 
sea  of  the  United  States  lie  outside  the  terri- 
tory of  any  State.  Territory.  Possession,  or 
District,  such  waters  (including  the  airspace 
above  and  the  seabed  and  subsoil  below,  and 
artificial  islands  and  fixed  structures  erected 
thereon)  shall  be  deemed  for  purposes  of  sub- 
section (a)  to  lie  within  the  area  of  that 
State.  Territory.  Possession,  or  District  it 
would  lie  within  if  the  boundaries  of  such 
State.  Territory.  Possession,  or  District  were 
extended  seaward  to  the  outer  limit  of  the 
territorial  sea  of  the  Untied  States."". 
SEC.  715.  JURISDICTION  OVER  CRIMES  AGAINST 
UNITED  STATES  NA"nONALS  ON  CER- 
TAIN FOREIGN  SHIPS. 
Section  7  of  title  18,  United  States  Code 
(relating  to  the  special  maritime  and  terri- 
torial jurisdiction  of  the  United  States),  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  paragraph: 


"(8)  To  the  extend  permitted  by  inter- 
national law.  any  foreign  vessel  during  a 
voyage  having  a  scheduled  departure  from  or 
arrival  in  the  United  States  with  respect  to 
an  offense  committee  by  or  against  a  na- 
tional of  the  United  States."'. 

SEC.  716.  TORTURE. 

lai  In  General— Part  I  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
chapter  113A  the  following  new  chapter: 

"CHAPTER  113B— TORTURE 
■Sec. 

■2340.  Definitions. 
■■2340.A.  Torture- 
'■2340B.  Exclusive  remedies. 
"§  2340.  Definitions 

"In  this  chapter— 

•Severe  mental  pain  or  suffering'  means 
the  prolonged  mental  harm  caused  by  or  re- 
sulting from — 

(A)  the  intentional  Infiiction  or  threat- 
ened infiiction  of  severe  physical  pain  or  suf- 
fering; 

iB)  the  administration  or  application,  or 
threatened  administration  or  application,  of 
mind  altering  substances  or  other  procedures 
calculated  to  disrupt  profoundly  the  senses 
of  the  personality: 

"iCi  the  threat  of  imminent  death;  or 

"(Di  the  threat  that  another  person  will 
imminently  be  subjected  to  death,  severe 
physical  pain  or  suffering,  or  the  administra- 
tion or  application  of  mind  altering  sub- 
stances or  other  procedures  calculated  to 
disrupt  profoundly  the  senses  or  personality. 
torture'  means  an  act  committed  by  a 
person  acting  under  the  color  of  law  specifi- 
cally intended  to  inflict  severe  physical  or 
mental  pain  or  suffering  (other  than  pain  or 
suffering  incidental  to  lawful  sanctions) 
upon  another  person  within  his  custody  or 
physical  control, 

'  United  States"  includes  all  areas  under 
the  jurisdiction  of  the  United  States  includ- 
ing any  of  the  places  within  the  provisions  of 
sections  5  and  7  of  this  title  and  section 
101(38)  of  the  Federal  Aviation  Act  of  1958  (49 
use.  App.  1301(38)). 
"§  2340A.  Torture 

'  (ai  Offenses —.^  person  who  outside  the 
United  Stales  commits  or  attempts  to  com- 
mit torture  shall  be  fined  under  this  title, 
imprisoned  not  more  than  20  years,  or  both; 
and  if  death  results  to  any  person  from  con- 
duct prohibited  by  this  subsection,  shall  be 
punished  by  death  or  imprisoned  for  any 
term  of  years  or  for  life. 

"(b)  Jurisdiction —There  is  jurisdiction 
over  the  prohibited  activity  in  subsection  (ai 
if- 

■(1)  the  alleged  offender  is  a  national  of 
the  United  States;  or 

■(2)  the  alleged  offender  is  present  in  the 
United  States,  irrespective  of  the  nationality 
of  the  victim  or  the  alleged  offender. 
"§2340B.  Exclusive  remedies 

"Nothing  in  this  chapter  shall  be  con- 
strued as  precluding  the  application  of  State 
or  local  laws  on  the  same  subject,  nor  shall 
anything  in  this  chapter  be  construed  as  cre- 
ating any  substantive  or  procedural  right  en- 
forceable by  law  by  any  party  in  any  civil 
proceeding". 

(b)  Technical  Amendment.— The  part  anal- 
ysis for  part  I  of  title  18,  United  States  Code, 
is  amended  by  inserting  after  the  item  for 
chapter  113A  the  following  new  item: 

"U3B.  Torture  2340.". 

(c)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
later  of— 

(1)  the  date  of  enactment  of  this  Act:  or 
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(2)  the  date  on  which  the  United  States  has 
become  a  party  to  the  Convention  Against 
Torture  and  Other  Cruel.  Inhuman  or  De- 
^ading  Treatment  or  Punishment. 

SEC.  717.  EXTENSION  OF  THE  STATUTE  OF  LIMI- 
TATIONS FOR  CERTAIN  TERRORISM 
OFFEN8E& 

(1)  In  General.— Chapter  213  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  3285  the  following  new  section; 
"{3X88.  Eztenaion  of  statnte  of  Umitatioiu  for 

oertein  terroriam  offenaea 

"Notwithstanding  the  provisions  of  section 
3282,  no  person  shall  be  prosecuted,  tried,  or 
punished  for  any  offense  Involving  a  viola- 
tion of  section  32  (aircraft  destruction),  sec- 
tion 36  (airport  violence),  section  112  (as- 
saults upon  diplomats),  section  351  (crimes 
against  Congressmen  or  Cabinet  officers), 
section  1116  (crimes  against  diplomats),  sec- 
tion 1203  (hosUge  Uking),  section  1361  (will- 
ful injury  to  government  property),  section 
1751  (crimes  against  the  President),  section 
2280  (maritime  violence),  section  2281  (mari- 
time platform  violence),  section  2331  (terror- 
ist acts  abroad  against  United  States  nation- 
als), section  2339  (use  of  weapons  of  mass  de- 
struction), or  section  2340A  (torture)  of  this 
title  or  section  902  (i).  (j).  (k),  (1),  or  (n)  of 
the  Federal  Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  App.  1572  (1),  (j),  (k),  (1),  or  (n)).  un- 
less the  indictment  is  found  or  the  informa- 
tion is  instituted  within  ten  years  next  after 
such  offense  shall  have  been  committed.". 

(b)  TECHNICAL  Amendment.— The  chapter 
analysis  for  chapter  213  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
the  Item  relating  to  section  3285  the  follow- 
ing new  item: 

"3286.  Extension  of  statute  of  limitations  for 
certain  terrorism  offenses.". 
SEC.    718.    FBI    ACCESS    TO    TELEPHONE    SUB- 
SCRIBER INFORMATION. 

(a)  Required  Certification —Section 
2709(b)  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 

"(b)  Required  Certification.— The  Direc- 
tor of  the  Federal  Bureau  of  Investigation. 
or  his  designee  in  a  position  not  lower  than 
Deputy  Assistant  Director,  may— 

"(1)  request  the  name,  address,  length  of 
service,  and  toll  billing  records  of  a  person  or 
entity  if  the  Director  (or  his  designee  in  a 
position  not  lower  than  Deputy  Assistant  Di- 
rector) certifies  in  writing  to  the  wire  or 
electronic  communication  service  provider 
to  which  the  request  is  made  that— 

"(A)  the  name,  address,  length  of  service, 
and  toll  billing  records  sought  are  relevant 
to  an  authorized  foreign  counterintelligence 
investigation;  and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  or 
entity  to  whom  the  information  sought  per- 
tains is  a  foreign  power  or  an  agent  of  a  for- 
eign power  as  defined  in  section  101  of  the 
Foreign  Intelligence  Surveillance  Act  of  1978 
(50  U.S.C.  1801):  and 

"(2)  request  the  name,  address,  and  length 
of  service  of  a  person  or  entity  if  the  Direc- 
tor (or  his  designee  in  a  position  not  lower 
than  Deputy  Assistant  Director)  certifies  in 
writing  to  the  wire  or  electronic  communica- 
tion service  provider  to  which  the  request  is 
made  that— 

"(A)  the  information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence  in- 
vestigation; and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  communication 
facilities  registered  in  the  name  of  the  per- 
son or  entity  have  been  used,  through  the 
services  of  such  provider,  in  communication 
with— 


••(i)  an  individual  who  is  engaging  or  has 
engaged  in  international  terrorism  as  de- 
fined In  section  101(c)  of  the  ForeigTi  Intel- 
ligence Surveillance  Act  or  clandestine  in- 
telligence activities  that  involve  or  may  in- 
volve a  violation  of  the  criminal  statutes  of 
the  U«ited  States;  or 

■(ii>  a  foreign  power  or  an  agent  of  a  for- 
eign power  under  circumstances  giving  rea- 
son to  believe  that  the  communication  con- 
cerned international  terrorism  as  defined  in 
section  lOKo  of  the  Foreign  Intelligence 
Surveillance  Act  or  clandestine  intelligence 
activities  that  involve  or  may  involve  a  vio- 
lation of  the  criminal  statutes  of  the  United 
States  "'. 

(b)  Report  to  Judiciary  Committees.— 
Section  2709(e)  of  title  18,  United  States 
Code,  is  amended  by  adding  after  "Senate" 
the  following.  •;  and  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
and  the  Committee  on  the  Judiciary  of  the 
Senate.". 

SEC,     718.     VIOLENCE    AT    AIRPORTS    SERVING 
INTERNATIONAL  CIVIL  AVIATION. 

(a)  Offense.— Chapter  2  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"i  36.  Violence  at  international  airporta 

■(a)  Offense.— A  person  who  unlawfully 
and  intentionally,  using  any  device,  sub- 
stance, or  weapon — 

"(1)  performs  an  act  of  violence  against  a 
person  at  an  airport  serving  international 
civil  aviation  that  causes  or  is  likely  to 
cause  serious  bodily  injury  (as  defined  In  sec- 
tion 1365  of  this  title)  or  death;  or 

"(2)  destroys  or  seriously  damages  the  fa- 
cilities of  an  airport  serving  international 
civil  aviation  or  a  civil  aircraft  not  in  serv- 
ice located  thereon  or  disrupts  the  services 
of  the  airport, 

if  such  an  act  endangers  or  is  likely  to  en- 
danger safety  at  that  airport,  or  attempts  to 
do  such  an  act,  shall  be  fined  under  this 
title.  Imprisoned  not  more  than  20  years,  or 
both;  fcnd  if  the  death  of  any  person  results 
from  conduct  prohibited  by  this  subsection, 
shall  be  punished  by  death  or  imprisoned  for 
any  term  of  years  or  for  life. 

•(b)  Jurisdiction.— There  is  jurisdiction 
over  the  prohibited  activity  in  subsection  (b) 
if— 

"(1)  the  prohibited  activity  takes  place  in 
the  United  States;  or 

"(2)  the  prohibited  activity  takes  place 
outside  the  United  States  and  the  offender  is 
later  (bund  in  the  United  States.". 

"(c)  It  is  a  bar  to  federal  prosecution  under 
subseotion  (a)  for  conduct  that  occurred 
within  the  United  States  that  the  conduct 
involved  was  during  or  in  relation  to  a  labor 
dispute,  and  such  conduct  is  prohibited  as  a 
felony  under  the  law  of  the  State  in  which  it 
was  committed.  For  purposes  of  this  section, 
the  term  labor  dispute'  has  the  meaning  set 
forth  tn  section  2(c)  of  the  Norris-LaGuardia 
Act,  at  amended.  (29  U.S.C.  §  113(c))." 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  2  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"36.  Violence  at  international  airports.". 

(c)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  later  of— 

( 1 )  the  date  of  enactment  of  this  Act;  or 

(2)  the  date  on  which  the  Protocol  for  the 
Suppression  of  Unlawful  Acts  of  Violence  at 
Airports  Serving  International  Civil  Avia- 
tion, Supplementary  to  the  Convention  for 
the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Civil  Aviation,  done  at  Mon- 


treal on  23  September  1971,  has  come  into 
force  and  the  United  States  has  become  a 
party  to  the  Protocol. 

SEC.    720.    PREVENTION    ACTS    OF    TERRORISM 
AGAINST  CIVILIAN  AVIATION. 

(a)  In  General.— Chapter  2  of  title  18. 
United  States  Code,  as  amended  by  section 
719(a),  is  amended  by  adding  at  the  end  the 
following  new  section: 

§37.  Violations  of  Federal  aviation  security 

regulations 

"A  person  who  willfully  violates  a  security 
regulation  under  part  107  or  108  of  title  14. 
Code  of  Federal  Regulations  (relating  to  air- 
port and  airline  security)  issued  pursuant  to 
section  315  or  316  of  the  Air  Transportation 
Security  Act  of  1974  (49  U.S.C.  App.  1356  and 
1357).  or  a  successor  part,  shall  be  fined 
under  this  title,  imprisoned  for  not  more 
than  1  year,  or  both.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  2  of  title  18,  United 
States  Code,  as  amended  by  section  719(b),  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"37.  Violations  of  Federal  aviation  security 
regulations." 

SEC.  721.  COUNTERFEITING  UNITED  STATES  CUR- 
RENCY ABROAD. 

(a)  In  General.— Chapter  25  of  title  18. 
United  States  Code,  is  amended  by  adding 
before  section  471  the  following  new  section: 

■§470.  Counterfeit  acts  committed  outside 
the  United  States 

"A  person  who.  outside  the  United  States, 
engages  in  the  act  of— 

"(1)  making,  dealing,  or  possessing  any 
counterfeit  obligation  or  other  security  of 
the  United  States;  or 

"(2)  making,  dealing,  or  possessing  any 
plate,  stone,  or  other  thing,  or  any  part 
thereof,  used  to  counterfeit  such  obligation 
or  security, 

if  such  act  would  constitute  a  violation  of 
section  471,  473,  or  474  if  committed  within 
the  United  States,  shall  be  fined  under  this 
title,  imprisoned  for  not  more  than  15  years, 
or  both". 

(b)  Technical  Amendme.nts.- 

(1)  CHAPTER  ANALYSIS.— The  chapter  analy- 
sis for  chapter  25  of  title  18.  United  States 
Code,  is  amended  by  adding  before  section 
471  the  following  new  item: 

"470.  Counterfeit  acts  committed  outside  the 
United  States.". 

(2)  Part  analysis.— The  part  analysis  for 
part  I  of  title  18.  United  State  Code,  is 
amended  by  amending  the  item  for  chapter 
25  to  read  as  follows: 

"25.  Counterfeiting  and  forgery  470". 

SEC.  722.  ECONOMIC  TERRORISM  TASK  FORCE. 

(a)  Establishment  and  Purpose.— There  is 
established  an  Economic  Terrorism  Task 
Force  to — 

(1)  assess  the  threat  of  terrorist  actions  di- 
rected against  the  United  States  economy, 
including  actions  directed  against  the  United 
States  government  and  actions  against  Unit- 
ed States  business  Interests; 

(2)  assess  the  adequacy  of  existing  policies 
and  procedures  designed  to  prevent  terrorist 
actions  directed  against  the  United  States 
economy;  and 

(3)  recommend  administrative  and  legisla- 
tive actions  to  prevent  terrorist  actions  di- 
rected against  the  United  States  economy. 

(b)  Membership.— The  Economic  Terrorism 
Task  Force  shall  be  chaired  by  the  Secretary 
of  State,  or  the  Secretary's  designee,  and 
consist  of— 

(1)  the  Director  of  Central  Intelligence; 

(2)  the  Director  of  the  Federal  Bureau  of 
Investigation; 
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(3)  the  Director  of  the  United  States  Secret 
Service; 

(4)  the  Administrator  of  the  Federal  Avia- 
tion Administration; 

(5)  the  Chairman  of  the  Board  of  Governors 
of  the  Federal  Reser%'e; 

(6)  the  Under  Secretary  of  the  Treasury  for 
Finance;  and 

(7)  such  other  members  of  the  Departments 
of  Defense,  Justice.  State.  Treasury,  or  any 
other  agency  of  the  United  States  govern- 
ment, as  the  Secretary  of  State  may  des- 
ignate. 

(c)  ADMINISTRATIVE  PROVISIONS.— The  Fed- 
eral Advisory  Committee  Act  i5  U.S.C.  App.) 
shall  not  apply  with  respect  to  the  Economic 
Terrorism  Task  Force. 

(d)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  .Act,  the  chair- 
man of  the  Economic  Terrorism  Task  Force 
shall  submit  a  report  to  the  President  and 
the  Congress  detailing  the  findings  and  rec- 
ommendations of  the  task  force.  If  the  report 
of  the  task  force  is  classified,  an  unclassified 
version  shall  be  prepared  for  public  distribu- 
tion. 

SEC.  723.  TERRORIST  DEATH  PENALTY  ACT. 

Section  2332(a)(li  of  title  18,  United  States 
Code  is  amended  to  read  as  follows:  "(1)  if 
the  killing  is  murder  (as  defined  in  section 
1111(a)).  be  fined  under  this  title,  punished  by 
death  or  imprisonment  for  any  term  of  years 
or  for  life,  or  both;" 

SEC.    724.    SENTENCING    GUIDELINES    INCREASE 
FOR  TERRORIST  CRIMES. 

The  United  States  Sentencing  Commission 
is  directed  to  amend  its  sentencing  guide- 
lines to  provide  an  appropriate  enhancement 
for  any  felon,  whether  committed  within  or 
outside  the  United  States,  that  involves  or  is 
intended  to  promote  international  terrorism, 
unless  such  involvement  or  intent  is  itself  an 
element  of  the  crime. 

SEC.  725.  ALIEN  WITNESS  COOPERATION. 

(a)  ESTABLISHMENT  OF   NEW   NONIMMIGRANT 

CLASSIFICATION. —Section  101(a)(15)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
I101(a)(15))  is  amended— (1)  by  striking  "or  " 
at  the  end  of  subparagraph  (Q),  (2)  by  strik- 
ing the  period  at  the  end  of  subparagraph  (R) 
and  inserting  ";  or",  and  (3)  by  adding  at  the 
end  of  the  following  new  subparagraph:  "(S) 
subject  to  section  214(j).  an  alien— "(i)  who 
the  Attorney  General  determines— "(I)  is  in 
possession  of  critical  reliable  information 
concerning  a  criminal  organization  or  enter- 
prise, and  "(II)  is  willing  to  supply  such  in- 
formation to  Federal  or  State  law  enforce- 
ment authorities  or  a  Federal  or  State  court 
of  law,  and 

"(ii)  whose  presence  in  the  United  States 
the  Attorney  General  determines  is  essential 
to  the  success  of  an  authorized  criminal  in- 
vestigation or  the  successful  prosecution  of 
an  individual  involved  in  the  criminal  orga- 
nization or  enterprise, 

and  the  spouse  and  minor  children  of  the 
alien  if  accompanying,  or  following  to  join, 
the  alien.  ". 

(b)  conditions  of  entry.— 

(1)  Waiver  of  grounds  for  exclusion.— 
Section  212(d)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(d))  is  amended  by 
inserting  before  paragraph  (2)  the  following 
new  paragraph: 

"(1)  The  Attorney  General  may,-  in  the  At- 
torney General's  discretion,  waive  the  appli- 
cation of  subsection  (a)  (other  than  para- 
graph (3ME)  thereof)  in  the  case  of  a  non- 
immigrant described  in  section  101(a)(15)(S), 
if  the  Attorney  General  deems  it  in  the  na- 
tional interest.  Any  such  waiver  shall  be 
deemed  a  waiver  of  any  comparable  ground 
for  deportation  under  section  241(a)(1)(A).". 


(2)  Numerical  limit.ations;  period  or  ad- 
mission; ETC.— Section  214  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1184)  is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

"(j)(l)  The  number  of  aliens  who  may  be 
provided  a  visa  as  nonimmigrants  under  sec- 
tion 101(a)(15)iSi  in  any  fiscal  year  may  not 
exceed  100. 

"(2)  No  alien  may  be  admitted  into  the 
United  States  as  such  a  nonimmigrant  more 
than  5  years  after  the  date  of  the  enactment 
of  this  subsection 

■(3)  The  period  of  admission  of  an  alien  as 
such  a  nonimmigrant  may  not  exceed  3 
years.  Such  period  may  not  be  extended  by 
the  Attorney  General. 

"(4)  As  a  condition  for  the  admission,  and 
continued  stay  in  lawful  status,  of  such  a 
nonimmigrant,  the  nonimmigrant— 

■(A)  shall  report  not  less  often  than  quar- 
terly to  the  Commissioner  such  information 
concerning  the  alien's  whereabouts  and  ac- 
tivities as  the  Attorney  General  may  re- 
quire. 

'■(B)  may  not  be  convicted  of  any  criminal 
offense  in  the  United  States  after  the  date  of 
such  admission,  and 

■■(C)  must  have  executed  a  form  that 
waives  the  nonimmigrants  right  to  contest, 
other  than  on  the  basis  of  an  application  for 
withholding  of  deportation,  any  action  for 
deportation  of  the  alien  instituted  before  the 
alien  obtains  lawful  permanent  resident 
status. 

■■(5)  The  Attorney  General  shall  submit  a 
report  annually  to  the  Committees  on  the 
Judiciary  of  the  House  of  Representatives 
and  of  the  Senate  concerning — 

•'(A  the  number  of  such  nonimmigrants 
admitted. 

■■(B)  the  number  of  successful  criminal 
prosecutions  or  investigations  resulting  from 
cooperation  of  such  aliens, 

■(C)  the  number  of  such  nonimmigrants 
whose  admission  has  not  resulted  in  success- 
ful criminal  prosecution  or  investigation, 
and 

"(D)  the  number  of  such  nonimmigrants 
who  have  failed  to  report  quarterly  (a^  re- 
quired under  paragraph  (4ii  or  who  have  been 
convicted  of  crimes  in  the  United  States 
after  the  date  of  their  admission  as  such  a 
nonimmigrant". 

(3)  Prohibition  of  change  of  status.— 
Section  248(1 1  of  the  Immigration  and  Na- 
tionality Act  (8  use.  1258(1))  is  amended  by 
striking  "or  (K)  "  and  inserting  "(K),  or  (S)  ". 

(c)  .adjustme.nt  to  Permanent  Resident 
St.^tus — 

(1)  In  GENER.^L— Section  245  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1255)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•(h)(1)  If.  in  the  opinion  of  the  Attorney 
General— 

••(A)  a  nonimmigrant  admitted  into  the 
United  States  under  section  101(a)(15)(S)  has 
supplied  information  described  in  clauses  (i) 
and  (ii)  of  that  section,  and 

■(B)  the  provision  of  such  information  has 
substantially  contributed  to  the  success  of 
an  authorized  criminal  investigation  or  the 
successful  prosecution  of  an  individual  de- 
scribed in  clause  (ii)  of  that  section, 
the  Attorney  General  may  adjust  the  status 
of  the  alien  and  the  spouse  and  child  of  the 
alien  if  admitted  under  such  section)  to  that 
of  an  alien  lawfully  admitted  for  permanent 
residence  if  the  alien  is  not  described  in  sec- 
tion 212(a)(3)(E). 

••(2)  Upon  the  approval  of  adjustment  of 
status  under  paragraph  (1),  the  Attorney 
General  shall  record  the  alien's  lawful  ad- 


mission for  permanent  residence  as  of  the 
date  of  such  approval,  and  the  Secretary  of 
State  shall  reduce  by  1  the  number  of  visas 
authorized  to  be  issued  under  section  201(d) 
and  203(b)(4)  for  the  fiscal  year  then  cur- 
rent. ". 

(2i  Exclusive  means  of  adjustme.nt.— Sec- 
tion 245(c)  of  the  Immigration  and  National- 
ity .Act  (8  use.  1255(C))  is  amended— 

(A)  by  striking  "or  "  before  '(S)"  and  "(4)"; 
and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  •;  or  (5)  an  alien  who  was 
admitted  as  a  nonimmigrant  described  In 
section  101(a)(lS)(S)'. 

(d)  Extending  Period  of  Deportation  for 
Conviction  of  a  Crime.- Section 
241(a)(2)(A)(i)(I)  of  the  Immigration  and  Na- 
tionality Act  (8  use.  1251(a)(2)(A)(i)(I))  is 
amended  by  inserting  '(or  10  years  in  the 
case  of  an  alien  provided  lawful  permanent 
resident  status  under  section  245(h))  "  after 
•five  years  ". 

SEC.  728.  PROVIDING  MATERIAL  SUPPORT  TO 
TERRORISTS. 

(a)  Offense— Chapter  113A  of  title  18. 
United  States  Code,  is  amended  by  adding 
the  following  new  section: 

*'§2339A.  Providing  material  support  to  ter- 
rorists 

••(a)  Definition— In  this  section,  material 
support  or  resources'  means  currency  or 
other  financial  securities,  financial  services, 
lodging,  training,  safehouses.  false  docu- 
mentation or  identification,  communica- 
tions equipment,  facilities,  weapons,  lethal 
substances,  explosives,  personnel,  transpor- 
tation, and  other  physical  assets,  but  does 
not  include  humanitarian  assistance  to  per- 
sons not  directly  involved  in  such  violations. 
•(bi  Offense— A  person  who,  within  the 
United  States,  provides  material  support  or 
resources  or  conceals  or  disguises  the  nature, 
location,  source,  or  ownership  of  material 
suptxjrt  or  resources,  knowing  or  intending 
that  they  are  to  be  used  in  preparation  for, 
or  in  carrying  out.  a  violation  of  section  32. 
36.  351.  844  (f)  or  (i).  1114.  116.  1203.  1361.  1363. 
1751.  2280,  2281,  2331,  or  2339  of  this  title  or 
section  902(i)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  App.  1472(i)),  or  in  preparation 
for  or  carrying  out  the  concealment  of  an  es- 
cape from  the  commission  of  any  such  viola- 
tion, shall  be  fined  under  this  title,  impris- 
oned not  more  than  10  years,  or  both.". 

(b)  Technical  Ame.vdment.- The  chapter 
analysis  for  chapter  113A  of  title  18.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  item: 

'•2339A.  Providing  material  support  to  terror- 
ists " 
At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.    .  ASSISTANT  U5.  attorney  RESIDENCY. 

Section  545(a)  of  title  28.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  "and  assistant  United 
States  attorney  ";  and 

(2)  by  inserting  the  following  after  the  first 
sentence:  'Each  assistant  United  States  at- 
torney shall  reside  in  the  district  for  which 
he  or  she  is  appointed  or  within  50  miles 
thereof.". 

On  page  425.  strike  lines  16  through  25  and 

Insert  the  following: 

SEC.  2904.  PENAL'HES  FOR  TRAFFICKING  IN 
COUNTERFETT  GOODS  AND  SERV- 
ICES. 

(a)  In  General —Section  2320(a)  of  title  18, 
United  States  Code.  Is  amended— 

(1)  in  the  first  sentence — 

(A)  by  striking  ••Whoever"  and  inserting 
•A  person  who";  and 
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(B)  by  striking'  "if  an  individual,  be  fined 
not  more  than  S2SO.0O0  or  imprisoned  not 
more  than  5  years,  or  both,  and,  if  a  person 
other  than  an  individual,  be  fined  not  more 
than  $1,000,000"  and  inserting  "be  imprisoned 
not  more  than  10  years,  fined  under  this 
title,  or  both";  and 

(2)  in  the  second  sentence  by  striking  "if 
an  individual,  shall  be  fined  not  more  than 
Sl.OOO.OOO  or  Imprisoned  not  more  than  fif- 
teen years,  or  both,  and.  if  other  than  an  in- 
dividual, shall  be  fined  not  more  than 
$5,000,000"  and  inserting  "shall  be  imprisoned 
not  more  than  20  years,  fined  under  this 
title,  or  both". 

In  section  1321<j)(l)  (as  added  by  amend- 
ment number  1103).  strike  "$2,000,000,000" 
and  insert  "$3,000,000,000". 

In  section  1321D(3)  (as  added  by  amend- 
ment number  1103),  strike  "$4,287,000,000" 
and  insert  "$4,267,000,000". 

In  section  1321(e)  of  the  amendment  No. 
1103 

On  page  14,  strike  lines  4-19. 

On  page  14,  line  20,  strike  "(4)"  and  insert 
••(2)". 

On  page  15.  line  4.  strike  "(5)"  and  insert 
"(3)". 

***** 
(4)  Duration  of  Gra.nts.— 

(A)  In  general.— a  grant  under  the  section 
may  be  renewed  for  up  to  3  years  beyond  the 
initial  year  of  funding  if  the  applicant  dem- 
onstrates satisfactory  progress  toward 
achievement  of  the  objectives  set  out  in  an 
approved  application. 

(B)  Mlltiyear  grants.— a  multiyear 
grant  may  be  made  under  this  section  so 
long  as  the  total  duration  of  the  grant,  in- 
cluding any  renewals,  does  not  exceed  4 
years. 

(e)  Conversion  of  Property  and  Facili- 
ties AT  Closed  or  Realigned  Military  In- 
stallations, Into  Boot  Ca.mp  Prisons  .\\d 
Regional  Prisons.— 

(1)  Definition— In  this  subsection,  "base 
closure  law"  means — 

(A)  title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (10  U.S.C.  2687  note); 

(B)  the  Defense  Base  Closure  and  Realig^n- 
ment  Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510;  10  U.S.C.  2687  note); 

(C)  Sec.  on  2687  of  title  10.  United  States 
Code  and 

(D)  any  other  similar  law. 

(2)  Report— Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the  Attor- 
ney General  shall  prepare  and  disseminate  to 
State  and  local  officials  a  report  listing  any 
real  property  or  facility  located  at  a  mili- 
tary installation  to  be  closed  or  realigned 
under  a  base  closure  law  that  is  suitable  for 
use  as  a  boot  camp  prison  or  regional  prison. 
The  Attorney  General  shall  periodically  up- 
date this  report  for  dissemination  to  State 
and  local  officials. 

(3)  Applicability.— This  subsection  shall 
apply  with  respect  to  property  or  facilities 
located  at  military  installations  the  closure 
or  realignment  of  which  commences  after 
the  date  of  enactment  of  this  Act. 

(f)  Perfor.mance  Evalu.\tion.— 
(10  Evaluation  components.— 

(A)  In  general.— Each  boot  camp  prison, 
regional  prison,  and  activated  prison  or  boot 
camp  facility  program  funded  under  this  sec- 
tion shall  contain  an  evaluation  component 
developed  pursuant  to  guidelines  established 
by  the  Attorney  General. 

(B)  Outcome  measures— The  evaluations 
required  by  this  paragraph  shall  include  out- 
come measures  that  can  be  used  to  deter- 
mine   the   effectiveness   of   the   funded    pro- 


grams, including  the  effectiveness  of  such 
programs  in  comparison  with  other  correc- 
tional programs  or  dispositions  in  reducing 
the  incidence  of  recidivism. 

(2)  Periodic  review  and  reports.— 

On  page  413.  line  19.  strike  "and  illegal 
drug»"  and  insert  "and  use  of  illegal  drugs". 

On  page  415.  line  10.  strike  "filed"  and  in- 
sert ''met". 

On  page  415.  line  17.  strike  "Spanish."  and 
insert  "English  and  in  other  appropriate  lan- 
guages." 

On  page  416.  line  22.  strike  "(3)  Popu- 
lation.—The  number  of  students  to  be 
served  by  the  plan  required  under  section 
2303(C)." 

On  page  419.  line  6.  strike  "part  U"  and  in- 
sert "part  W" 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

"SIC  .  Section  1009  of  the  National  Nar- 
cotice  Leadership  Act  of  1988  (21.  U.S.C.  1506) 
is  amended  by  striking  "the  date  which  is  5 
years  after  the  date  of  the  enactment  of  this 
subtitle"  and  inserting  "September  30.  1994". 

Section  1008(d)(li  of  the  National  Narcotics 
Leadership  Act  of  1988  (21  U.S.C.  1502(dKl»i  is 
amended  by  striking  "of  such",  and  insert- 
ing, ''subject  to  the  availability  of  appropria- 
tions, of  not  less  than  75  and  such  addi- 
tional". 

Sec  .  That  section  9(c)  of  the  Act  entitled 
"An  Act  relating  to  the  policing  of  the  build- 
ing and  grounds  of  the  Supreme  Court  of  the 
United  States."  approved  August  18.  1949  (40 
U.S.C.  13n(c»).  is  amended  in  the  first  sen- 
tenca  by  striking  out  "1993"  and  inserting  in 
lieu  taiereof  "1996". 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  EXTENSION  OF  FTJLL-TIME  STATUS  OF 
MEMBERS  OF  THE  UNITED  STATES 
SENTENCING  COMMISSION. 

Section  992(c)  of  title  28.  United  States 
Code,  is  amended  in  the  second  sentence  by 
striking  "six  years"  and  inserting  "seven 
years". 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.  .  CLARIFICATION  OF  DEFINITION  OF  A 
"COURT  OF  THE  UNITED  STATES"  TO 

(INCLUDE  THE  DISTRICT  COURTS 
FOR  GUAM,  THE  NORTHERN  MARI- 
ANA ISLANDS,  AND  THE  VIRGIN  IS- 
LANDS. 

(a)  Chapter  1  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"$  23.  Court  of  the  United  States  defined 

As  used  in  this  title,  except  where  other- 
wise expressly  provided  the  term  court  of 
the  United  States'  includes  the  District 
Court  of  Guam,  the  District  Court  for  the 
Northern  Mariana  Islands,  and  the  District 
Court  of  the  Virgin  Islands.". 

(b)  The  analysis  for  chapter  I  of  title  18. 
Unit*!  States  Code,  is  amended  by  inserting 
Ht  the  end  the  following: 

■23,  Court  of  the  United  States  Defined." 
The  Dole-Boxer-Fcinstein  Amendment  (No. 
1102)  agreed  to  November  4.  1993.  18  amend- 
ed- 

line  6  by  adding  the  words 
before  "ten  .years"; 
line  11  by  adding  the  words 
before   "twenty  years"; 
(3i  On  page  2.  line  10  by  adding  the  words 
not  more  than"  before  "ten  years":  and 
(4)  On  page  2.  line  15  by  adding  the  words 
not  more  than"  before  "twenty  years". 


(li  On  page  1. 
•not  niore  than' 

(2i  On  Paee  1. 
'not  more  than' 


HATCH  AMENDMENT  NO.  1217 
Mr.  DOLE  (for  Mr.  Hatch)  proposed 
an    amendment    to    the    bill    S.    1607. 
supra;  as  follows: 


November  18,  1993 

At  the  appropriate  place  in  the  bHl,  insert 

the  following: 

SEC.  .  SENSE  OF  THE  SENATE  THAT  ABLE-BOD- 
IED CONVICTED  FELONS  IN  THE 
FEDERAL  PRISON  SYSTEM  WORK. 

(a)  Findings.— The  Senate  finds  that^ 

(1)  Federal  Prison  Industries  was  created 
by  Congress  in  1934  as  a  wholly  owned,  non- 
profit government  corporation  directed  to 
train  and  employ  Federal  prisoners; 

(2)  traditionally,  one-half  of  the  Federal 
prison  inmates  had  meaningful  prison  jobs; 
now.  with  the  increasing  prison  population, 
less  than  one-quarter  are  employed  in  prison 
industry  positions;  and 

(3)  expansion  of  the  product  lines  and  serv- 
ices of  Federal  Prison  Industries  beyond  its 
traditional  lines  of  business  will  enable  more 
Federal  prison  inmates  to  work,  and  such  ex- 
pansion must  occur  so  as  to  minimize  any 
adverse  impact  on  the  private  sector  and 
labor. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that — 

(1)  all  able-bodied  Federal  prison  inmates 
should  work; 

(2)  in  an  effort  to  achieve  the  goal  of  full 
Federal  prison  inmate  employment,  the  At- 
torney General,  in  consultation  with  the  Di- 
rector of  the  Bureau  of  Prisons,  the  Sec- 
retary of  Labor,  the  Secretary  of  Defense, 
the  Administrator  of  the  General  Services 
Administration,  and  the  private  sector  and 
labor,  shall  submit  a  report  to  Congress  not 
later  than  March  31.  1994.  that  describes  a 
strategy  for  employing  more  Federal  prison 
inmates; 

(3)  the  report  shall — 

(Ai  contain  a  review  of  existing  lines  of 
business  of  Federal  Prison  Industries; 

(B)  consider  the  findings  and  recommenda- 
tions of  the  final  report  of  the  Summit  on 
Federal  Prison  Industries  (June  1992-July 
1993 1;  and 

(C)  make  recommendations  for  legislation 
and  changes  in  existing  law  that  may  be  nec- 
essary for  the  Federal  Prison  Industries  to 
employ  more  Federal  prison  inmates;  and 

(4)  the  report  shall  focus  on— 

(A)  the  creation  of  new  job  opportunities 
for  Federal  prison  inmates: 

(B)  the  degree  to  which  any  expansion  of 
lines  of  business  of  Federal  Prison  Industries 
may  adversely  affect  the  private  sector  or 
displace  domestic  labor;  and 

(C)  the  degree  to  which  opportunities  for 
partnership  between  Federal  Prison  Indus- 
tries and  small  business  can  be  fostered. 

The  Dole  amendment  (No.  1140)  agreed  to 
November  10.  1993.  is  amended— 

(1)  on  page  4,  line  8.  by  inserting  '.  vol- 
untary manslaughter.  "  after  "attempted 
murder'": 

(2)  on  page  9,  between  lines  13  and  14.  by  in- 
serting the  following: 

"§  1933.  Joinder 

In  a  prosecution  of  an  offense  under  this 
chapter  charging  a  conspiracy  to  commit  an 
offense,  the  trial  of  all  of  the  alleged  con- 
spirators shall  be  joined  in  a  single  district 
court,  and  a  motion  to  transfer  shall  not  be 
granted  unless  the  interest  of  justice  so  re- 
quires."; 

(3)  on  page  10.  line  2.  by  inserting  "(1)"  be- 
fore "The";  and 

(4)  on  page  10.  between  lines  14  and  15.  by 
inserting  the  following: 

(2)  The  United  States  Sentencing  Commis- 
sion shall  review  and.  if  necessary,  amend  its 
sentencing  guidelines  to  provide  that  activ- 
ity of  a  defendant  as  an  organizer  or  leader 
of  a  criminal  street  gang  shall  be  an  aggra- 
vating factor  in  determining  a  sentence  for 
an  offense  under  chaper  26  of  title  18.  United 
States  Code. 
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Where  appropriate,  insert  the  following: 

SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Recreational 
Hunting    Safety    and    Preservation    Act    of 
1993  ". 
SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  recreational  hunting,  when  carried  out 
pursuant  to  law  (as  implemented  by  the  reg- 
ulations of  Federal  and  State  wildlife  man- 
agement agencies)  is  a  necessary  and  bene- 
ficial element  in  the  proper  conservation  and 
management  of  healthy,  abundant,  and  bio- 
logically diverse  wildlife  resources: 

(2)  recreational  hunters  (because  of  a  gen- 
erally demonstrated  concern  with  the  con- 
servation of  wildlife  resources  and  preserva- 
tion of  habitat  necessary  for  the  breeding 
and  maintenance  of  healthy  wildlife  popu- 
lations, and  through  a  familiarity  with  the 
resources  gained  from  experience  in  the 
field)  are  a  valuable  asset  in  ensuring  en- 
lightened public  input  into  decisions  regard- 
ing management  and  maintenance  programs 
for  wildlife  resources  and  habitat; 

(3)(A)  recreational  hunting  supports  indus- 
tries highly  significant  to  the  national  econ- 
omy through  sales  in  interstate  commerce  of 
sporting  goods;  and 

(B)  the  Federal  excise  taxes  imposed  on  the 
sales  provide  a  major  source  of  funding  for 
vital  programs  of  wildlife  conservation  and 
management; 

(4)  various  persons  are  engaging  in  (and 
have  announced  an  intent  to  continue  to  en- 
gage in)  a  variety  of  disruptive  activities 
with  the  premeditated  purpose  of  preventing 
and  interfering  with  the  conduct  of  lawful 
recreational  hunting  on  Federal  lands,  which 
activities — 

(A)  place  both  recreational  hunters  and  the 
disruptive  persons  in  imminent  jeopardy  of 
grave  physical  injury  or  death: 

(B)  disrupt  the  peaceful,  lawful,  and  pru- 
dent conduct  of  wildlife  population  and  habi- 
tat management  programs  by  Federal  and 
State  wildlife  management  agencies;  and 

(C)  ultimately  may  alter  the  planned  pro- 
gram objectives,  resulting  in— 

(i)  undesirable  patterns  of  activity  within 
populations  of  wildlife; 

(ii)  the  endangerment  of  the  future  viabil- 
ity of  wildlife  species;  and 

(iii)  damage  to  habitat  values; 

(5)  Federal  lands  comprise  important  wild- 
life habitat  resources  that — 

(A)  support  many  large,  diverse,  and  vital 
populations  of  wildlife;  and 

(B)  offer  significant  opportunities  for  legal 
recreational  hunting  as  an  important  man- 
agement tool  to  ensure  the  future  viability 
of  the  wildlife  populations; 

(6)  it  is  the  right  of  citizens  of  the  United 
States  freely  to  enjoy  lawful  recreational 
hunting  on  Federal  lands  in  accordance  with 
regulations  promulgated  by  Federal  and 
State  wildlife  management  agencies;  and 

(7)  in  many  instances  under  current  law. 
vagueness  and  ambiguity  exist  regarding  the 
application  of  State  laws  and  enforcement 
activities  relating  to — 

(A)  the  safety  of  hunters;  and 

(B)  the  legal  rights  of  recreational  hunters 
to  participate  peacefully  in  lawful  hunts  on 
Federal  lands. 

SEC.  3.  DEFINmONS. 

As  used  in  this  Act: 

(1)  Federal  Lands— The  term  "Federal 
lands"  means— 

(A)  national  forests: 

(B)  public  lands; 

(C)  national  parks,  and 

(D)  wildlife  refuges. 

(2)  Lawful  Hunt.— The  term  "lawful  hunt" 
means  an  occasion  when  an  individual  is  en- 


gaged in  the  taking  or  harvesting  (or  at- 
tempted taking  or  har\'esting)  through  a 
legal  means  and  during  a  specified  legal  sea- 
son of  a  wildlife  or  fish,  on  Federal  lands, 
which  activity — 

(A)(i)  is  authorized  by  or  licensed  under 
the  law  of  the  State  in  which  it  takes  place; 
or 

Iii  I  is  regulated  by  game  or  fishing  seasons 
established  by  the  State  in  which  it  takes 
place; 

(B)  is  not  prohibited  by  a  law  of  the  Untied 
States;  and 

(C>  does  not  infringe  upon  a  right  of  an 
owner  of  private  property. 

(3)  National  Forest.— The  term  "national 
forest  "  means  lands  included  in  the  National 
Forest  System  las  defined  in  section  11(a)  of 
the  Forest  and  Range  land  Renewable  Re- 
sources Planning  Act  of  1974  (16  U.S.C. 
1609iai)). 

(4 1  national  Park.— The  term  "national 
park  "  means  lands  and  waters  included  in 
the  national  park  system  (as  defined  in  sec- 
tion 2(a)  of  the  Act  entitled  'An  Act  to  fa- 
cilitate the  management  of  the  National 
Park  System  and  miscellaneous  areas  ad- 
ministered in  connection  with  that  system, 
and  for  other  purposes",  approved  August  8, 
1953  (16  use.  lc(a))J. 

(5)  Public  Lands— The  term  "public 
lands  "  has  the  same  meaning  as  is  provided 
in  section  103(e)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1702(6  1) 

(6i  Secretary —The  term  "Secretary" 
means — 

(Ai  the  Secretary  of  Agriculture  with  re- 
spect to  national  forests;  and 

(B)  the  Secretary  of  the  Interior  with  re- 
spect to— 

(ii  public  lands: 

(in  national  parks;  and 

(iin  wildlife  refuges. 

(7)  Wildlife  Refuge— The  term  "'wildlife 
refuge"  means  lands  and  waters  included  m 
the  National  Wildlife  Refuge  System  (as  es- 
tablished by  section  4  of  the  National  Wild- 
life Refuge  System  Administration  Act  of 
1966  (16  use.  668dd)). 
SEC.  4.  OBSTRUCTION  OF  A  LAWFUL  HUNT. 

(ai  Violation  -It  is  unlawful  for  a  person 
knowingly  and  with  the  intent  of  obstruct- 
ing, impeding,  or  interfering  with  a  lawful 
hunt  by  an  individual  to— 

(1)  obstruct,  impede,  or  otherwise  interfere 
with  a  lawful  hunt  by  an  individual: 

(3 1  engage  in  activities  that  prevent  or  im- 
pede the  reasonable  and  usual  means  of  ac- 
cess by  those  individuals  who  intend  to  par- 
ticipate in  a  lawful  hunt,  whether  the  activi- 
ties occur  on  Federal  lands  or  upon  a  public 
or  private  road,  highway,  path,  trail,  or 
other  normal  route  of  access  to  Federal 
lands; 

(4 1  take  or  abuse  propert.v.  equipment,  or 
hunting  dogs  being  used  in  conjunction  with 
a  lawful  hunt,  or 

(5i  enter  onto  Federal  lands  or  travel  in 
interstate  commerce,  to  further 

(A)  a  scheme  or  effort  to  obstruct,  impede, 
or  otherwise  interfere  with  a  lawful  hunt;  or 

(B)  the  efforts  of  another  person  to  ob- 
struct, impede,  or  interfere  with  a  lawful 
hunt. 

(b)  Multiple  Violations.— The  Secretary 
may  consider  participation  by  a  person  in 
more  than  one  of  the  activities  described  in 
this  section  to  constitute  multiple  viola- 
tions. 
SEC.  5.  CIVIL  PENALTIES. 

(a)  In  General— A  person  who  engages  in 
an  activity  described  in  section  4  shall  be  as- 
sessed a  civil  penalty  of  not  less  than  $500. 
and  not  more  than  $5,000.  for  each  violation. 


(b)  Violation  Involving  Force  or  Vio- 
lence.—Upon  a  determination  by  a  court 
that  the  activity  involved  the  use  of  force  or 
violence,  or  the  threatened  use  of  force  or  vi- 
olence, against  the  person  or  property  of  an- 
other person,  a  person  who  engages  in  an  ac- 
tivity described  in  section  4  shall  be  assessed 
a  civil  penalty  of  not  less  than  $1,000.  and  not 
more  than  $10,000.  for  each  violation. 

(c>  Relationship  to  Other  Penalties  — 
The  penalties  established  by  this  section 
shall  be  in  addition  to  other  criminal  or  civil 
penalties  that  may  be  levied  against  the  per- 
son as  a  result  of  an  activity  in  violation  of 
section  4. 

(d)  Procedure.— 

(1)  COMPLAl.VTS  from         GOVER-VMENT 

agents— Upon  receipt  of  a  written  com- 
plaint from  an  officer,  employee,  or  agent  of 
the  Forest  Service.  Bureau  of  Land  Manage- 
ment. National  Park  Service.  United  States 
Fish  and  Wildlife  Service,  or  other  Federal 
agency  that  a  person  violated  section  4.  the 
Secretary  shall— 

(A)  forward  the  complaint  to  the  United 
States  Attorney  for  the  Federal  judicial  dis- 
trict in  which  the  violation  is  alleged  to 
have  occurred:  and 

(B)  request  the  Attorney  General  of  the 
United  States  to  institute  a  civil  action  for 
the  imposition  and  collection  of  the  civil 
penalty  specified  in  subsection  (a)  or  (b). 

(2)  Complaints  from  i.ndividuals.- Upon 
receipt  of  a  sworn  affidavit  from  an  individ- 
ual and  a  determination  by  the  Secretary 
that  the  statement  contains  sufficient  fac- 
tual data  to  create  a  reasonable  belief  that  a 
violation  of  section  4  has  occurred,  the  Sec- 
retary shall  — 

(A)  forward  a  complaint  to  the  United 
States  Attorney  for  the  Federal  judicial  dis- 
trict in  which  the  violation  is  alleged  to 
have  occurred;  and 

(Bi  request  the  .attorney  General  of  the 
United  States  to  institute  a  civil  action  for 
the  imposition  and  collection  of  the  civil 
penalty  specified  in  subsection  (a)  or  (b). 

(e)  Use  of  Penalty  Money  Collected  — 
After  deduction  of  costs  attributable  to  col- 
lection, money  collected  from  penalties  shall 
be- 
ll) deposited  into  the  trust  fund  estab- 
lished pursuant  to  the  Act  entitled  "An  Act 
to  provide  that  the  United  States  shall  aid 
the  States  in  wildlife-restoration  projects, 
and  for  other  purposes"  approved  September 
2.  1937  (16  use  669)  (commonly  known  as 
the  "Pitman-Robertson  Wildlife  Restoration 
Act  ").  to  support  the  activities  authorized 
by  such  Act  and  undertaken  by  State  wild- 
life management  agencies:  or 

(2)  used  in  such  other  manner  as  the  Sec- 
retary determines  will  enhance  the  funding 
and  implementation  of — 

(Ai  the  North  American  Waterfowl  Man- 
agement Plan  signed  by  the  Secretary  of  the 
Interior  and  the  Minister  of  Environment  for 
Canada  in  May  1986:  or 

(Bi  a  similar  program  that  the  Secretary 
determines  will  enhance  wildlife  manage- 
ment^— 

(ii  on  Federal  lands:  or 

(iii  on  private  or  State-owned  lands  when 
the  efforts  will  also  provide  a  benefit  to  wild- 
life management  objectives  on  Federal  lands. 

SEC.  6.  OTHER  RELIEF. 

(a)  Injunctive  Relief— Injunctive  relief 
against  a  violation  of  section  4  may  be 
sought  by— 

(1)  the  head  of  a  State  agency  with  juris- 
diction over  fish  or  wildlife  management; 

(2)  the  Attorney  General  of  the  United 
States:  or 

(3)  any  person  who  is  or  would  be  adversely 
affected  by  the  violation,  or  a  hunting  or 
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sportsman's  organiEation  to  which  the  per- 
son belongs. 

(b)  Damages  and  Attorney's  Fees— Any 
person  who  is  or  would  be  adversely  affected 
by  a  violation  of  section  4,  or  a  hunting  or 
sportsman's  organization  to  which  the  per- 
son belongs,  may  bring  a  civil  action  to  re- 
cover— 

(1)  actual  and  punitive  damages;  and 

(2)  reasonable  attorney's  fees. 

SEC.  7.  RELA'nONSmP  TO  STATE  AND  LOCAL 
LAW  AND  CIVIL  ACTIONS. 

(a)  Law  or  Ordinance.— This  Act  is  not  in- 
tended to  preempt  a  State  law  or  local  ordi- 
nance that  provides  for  civil  or  criminal  pen- 
alties for  a  person  who  obstructs  or  other- 
wise interferes  with  a  lawful  hunt. 

(b)  Civil  Action.— The  bringing  of  an  ac- 
tion pursuant  to  this  Act  shall  not  prevent 
an  independent  £u;tion  against  a  person 
under  a  State  law  or  local  ordinance. 

SEC.  8.  REGULATIONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  Act. 

SEC.  632.  PROHIBrnON  OF  THE  POSSESSION  OF  A 
HANDGUN  OR  AMMUNITION  BY,  OR 
THE  PRIVATE  TRANSFER  OF  A 
HANDGUN  OR  AMMUNITION  TO,  A 
JUVENILE. 

(a)  Definition.— Section  921(a)  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

(29)  The  term  'handgun'  means — 
"(A)  a  firearm  that  has  a  short  stock  and 

is  designed  to  be  held  and  fired  by  the  use  of 

a  single  hand:  and 
"(B)  any  combination  of  parts  from  which 

a  firearm  described  in  subparagraph  (A)  can 

be  assembled.". 

(b)  Offense.— Section  922  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

'■(s)(l)  It  shall  be  unlawful  for  a  person  to 
sell,  deliver,  or  otherwise  trsinsfer  to  a  per- 
son who  the  transferor  knows  or  has  reason- 
able cause  to  believe  is  a  juvenile — 

"(A)  a  hundgun;  or 

"(B)  ammunition  that  is  suitable  for  use 
only  in  a  handgun. 

"(2)  It  shall  be  unlawful  for  any  person  who 
is  a  juvenile  to  knowingly  possess — 

At  the  end  of  title  XXVIII.  insert  the  fol- 
lowing: 

SEC.  .  STATE  LEADERSHIP  ACTrVITIES  TO  PRO- 
MOTE SAFE  SCHOOLS  PROGRAM. 

(a)  Short  Title;  Definitions.— 

(1)  Short  title.— This  section  may  be 
cited  as  the  "State  Leadership  Activities  to 
Promote  Safe  Schools  Act". 

(2)  Definitions.— For  the  purpose  of  this 
section— 

(A)  the  term  "local  educational  agency" 
has  the  same  meaning  given  such  term  in 
section  1471(12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C. 
2891(12)): 

(B)  the  term  "Secretary"  means  the  Sec- 
retary of  Education; 

(C)  the  term  "State  educational  agency" 
has  the  same  meaning  given  such  term  m 
section  1471(23)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C. 
2891(23));  and 

(D)  the  term  "State"  means  each  of  the  50 
States,  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico. 

(b)  Authority.— The  Secretary  is  author- 
ized to  award  grants  to  State  educational 
agencies  from  allocations  under  subsection 
(c)  to  enable  such  agencies  to  carry  out  the 
authorized  activities  described  in  subsection 

(6). 

(c)  Allocation.— Each  State  educational 
agency  having  on  application  approved  under 


subseation  (d)  shall  be  eligible  to  receive  a 
grant  under  this  section  for  each  fiscal  year 
that  bears  the  same  ratio  to  the  amount  ap- 
propriated pursuant  to  the  authority  of  sub- 
sectiop  (f)  for  such  year  as  the  amount  such 
State  educational  agency  receives  pursuant 
to  section  1006  of  the  Elementary  and  Sec- 
ondary Education  .^ct  of  1965  for  such  year 
bears  to  the  total  amount  allocated  to  all 
such  agencies  in  all  States  having  applica- 
tions lipproved  under  subsection  (d)  for  such 
year,  txcept  that  no  State  educational  agen- 
cy having  an  application  approved  under  sub- 
section (d)  in  any  fiscal  year  shall  receive 
less  tlian  $100,000  for  such  year. 

(d)  Application.— Each  State  educational 
agency  desiring  a  grant  under  this  section 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner  and  containing 
such  information  as  the  Secretary  may  rea- 
sonably require.  Each  such  application 
shall-- 

(1)  (iescribe  the  activities  and  services  for 
which  assistance  is  sought; 

(2)  oontain  a  statement  of  the  State  edu- 
cational agency's  goals  and  objectives  for  vi- 
olence prevention  and  a  description  of  the 
procedures  to  be  used  for  assessing  and  pub- 
licly reporting  progress  toward  meeting 
those  foals  and  objectives;  and 

(3)  contain  a  description  of  how  the  State 
educational  agency  will  coordinate  such 
agency's  activities  under  this  section  with 
the  violence  prevention  efforts  of  other 
State  ngencies. 

(ei  I'SE  OF  Funds.— Grant  funds  awarded 
under  this  section  shall  be  used — 

(1)  to  support  a  statewide  resource  coordi- 
nator; 

(2)  to  provide  technical  assistance  to  both 
rural  and  urban  local  school  districts: 

(3)  to  disseminate  to  local  educational 
agencies  and  schools  information  on  success- 
ful school  violence  prevention  programs 
funded  through  Federal,  State,  local  and  pri- 
vate sources; 

(4)  to  make  available  to  local  educational 
agencies  teacher  training  and  parent  and 
student  awareness  programs,  which  training 
and  programs  may  be  provided  through  video 
or  other  telecommunications  approaches; 
and 

(5)  for  other  activities  the  State  edu- 
cational agency  may  deem  appropriate. 

If)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$10,000,000  for  each  of  the  fiscal  years  1995 
and  19J6  to  carry  out  this  section. 

The  Byrd  amendment  (No.  1103)  agreed  to 
November  4,  1993.  is  amended  in  section 
1331(b)  of  subtitle  A  (relating  to  regional 
prisons)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  making  a  determination  as  to 
the  location  of  regional  prisons,  the  Attor- 
ney General  shall  give  appropriate  consider- 
ation to  the  feasibility  of  converting  Federal 
correctional  complexes  currently  in  the 
planning  or  construction  phase.". 

In  section  1331(b)  of  the  amendment— 

11)  insert  "f.v  general.—"  before  "The  .at- 
torney General  ";  and 

(2)  at  the  end  of  the  subsection  add  the  fol- 
lowing: 

(2)  Consideration  of  cost-effective  al- 
tern.\tives  and  state  and  local  re-use 
PL.\NS. — (A)  In  determining  where  to  locate 
any  of  the  regional  prisons  authorized  in 
paragnaph  (1).  and  in  accordance  with  the 
Department  of  Justice's  duty  to  review  and 
identify  a  use  for  any  portion  of  an  installa- 
tion closed  pursuant  to  title  II  of  the  Defense 
Authorization  Amendments  and  Base  Clo- 
sure and  Realignment  Act  (PL.  100-526)  and 
the  Dtfense  Base  Closure  and  Realignment 


Act  of  1990  (Part  A  of  title  XXIX  of  Public 
Law  101-510)  the  Attorney  General  shall  con- 
sider— 

(i)  whether  using  any  portion  of  a  closed 
military  installation  in  the  region  or  mili- 
tary installation  scheduled  to  be  closed  in 
the  region  provides  a  cost-effective  alter- 
native to  the  purchase  of  real  property  or 
construction  of  new  prison  facilities;  and 

(ii)  whether  such  use  is  consistent  with  a 
reutilization  and  redevelopment  plan.  Con- 
sent must  be  obtained  from  the  local  reuse 
authority  for  the  military  installation,  rec- 
ognized and  funded  by  the  Secretary  of  De- 
fense, before  the  Attorney  General  may  pro- 
ceed with  plans  for  the  design  or  construc- 
tion of  a  prison  authorized  in  paragraph  1. 

(iii)  giving  priority  consideration  to  any 
installation  located  in  a  rural  area  whose 
closure  under  this  title  will  have  a  substan- 
tial adverse  impact  on  the  economy  of  the 
communities  for  the  economic  recovery  of 
such  communities  from  such  closure. 

(B)  Before  proceeding  with  plans  for  the  de- 
sign or  construction  of  a  prison  authorized  in 
paragraph  (1),  the  Attorney  General  shall 
submit  to  Congress  a  report  explaining  the 
basis  of  the  decision  on  where  to  locate  the 
new  prison  facility. 

(C)  If  the  .'\ttorney  General  decides  not  to 
utilize  any  portion  of  a  closed  military  in- 
stallation or  an  installation  scheduled  to  be 
closed  for  locating  a  regional  prison,  the  re- 
port shall  include  an  analysis  of  why  instal- 
lations in  the  region,  the  use  of  which  as  a 
prison  would  be  consistent  with  a  reutiliza- 
tion and  redevelopment  plan,  do  not  provide 
a  cost-effective  alternative  to  the  purchase 
of  real  property  or  construction  of  new  fa- 
cilities. 

(D)  The  Attorney  General  shall  obtain  all 
information  necessary  to  determine  whether 
any  portion  of  a  closed  military  installation 
in  the  region  or  military  installation  sched- 
uled to  be  closed  in  the  region  is  a  cost-effec- 
tive alternative  to  the  purchase  of  real  prop- 
erty or  construction  of  new  prison  facilities. 

On  page  14.  between  lines  3  and  4,  insert 
the  following: 

•(c)  Troops-to-Cops  Progra.vs.- (1) 
Grants  made  under  subsection  (a)  may  be 
used  to  hire  former  members  of  the  .A.rmed 
P'orces  to  serve  as  career  law  enforcement  of- 
ficers for  deployment  in  community-oriented 
policing,  particularly  in  communities  that 
are  adversely  affected  by  a  recent  military 
base  closing. 

"(2)  In  this  subsection,  former  member  of 
the  Armed  Forces'  means  a  member  of  the 
Armed  Forces  of  the  United  States  who  is  in- 
voluntarily separated  from  the  Armed 
Forces  within  the  meaning  of  section  1141  of 
title  10.  United  States  Code. 

On  page  14.  line  4,  strike  "(c)"  and  insert 
■•(d)". 

On  page  15.  strike  lines  16  through  22  and 
insert  the  following: 

"(e)  Preferential  Consideration  of  Ap- 
PLic.\TiONs  for  Certain  Grants.— In  award- 
ing grants  under  this  part,  the  Attorney 
General  shall  give  preferential  consider- 
ation, where  feasible,  to  applications  for  hir- 
ing and  rehiring  additional  career  law  en- 
forcement officers  that  involve — 

(1)  a  non-Federal  contribution  exceeding 
the  25  percent  minimum  under  subsection  (i); 
and 

(2)  hiring  former  members  of  the  Armed 
Forces  to  serve  as  career  law  enforcement  of- 
ficers under  subsection  (o. 

On  page  15,  line  23,  strike  "(e)  "  and  insert 
"(D^'. 

On  page  16,  line  20.  strike  •(f)  "  and  insert 
"(g>". 
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On  page  16.  line  23.  strike  '(g)"  and  insert 
"(h)". 

On  page  17.  line  8.  strike  "(h)"  and  insert 
"(i)". 

On  page  17,  line  21.  strike  "(ii"  and  insert 
"(J)'. 

On  page  17.  line  24.  strike  "(j)"  and  insert 
"(k)". 

On  page  347.  strike  line  6  and  all  that  fol- 
lows through  page  365.  line  3.  and  insert  the 
following: 

SEC.  170L  ESTABLISHMENT  OF  COMMISSION  ON 
CRIME  AND  VIOLENCE. 

There  is  established  a  commission  to  be 
known  as  the  "National  Commission  on 
Crime  and  Violence  in  .America  '  The  Com- 
mission shall  be  composed  of  25  members,  ap- 
pointed as  follows: 

(1)  7  persons  by  the  President.  4  of  whom 
shall  be  members  of  one  major  political 
party  and  3  of  whom  shall  be  members  of  an- 
other major  political  party; 

(2)  9  persons  by  the  Speaker  of  the  House  of 
Representatives.  4  of  whom  shall  be  ap- 
pointed on  the  recommendation  of  the  mi- 
nority leader;  and 

(3)  9  persons  by  the  President  pro  tempore 
of  the  Senate.  5  of  whom  shall  be  appointed 
on  the  recommendation  of  the  majority  lead- 
er of  the  Senate  and  the  chairman  of  the 
Committee  on  the  .Judiciary  of  the  Senate 
and  4  of  whom  shall  oe  appointed  on  the  rec- 
ommendation of  the  minority  leader  of  the 
Senate  and  the  ranking  minority  member  of 
the  Committee  on  the  Judiciary  of  the  Sen- 
ate. 

SEC.  1702.  PURPOSE. 

The  purposes  of  the  Commission  are  as  fol- 
lows: 

(1)  To  develop  a  comprehensive  and  effec- 
tive crime  control  plan  which  will  serve  as  a 
■blueprint  "  for  action  in  the  1990s.  The  re- 
port shall  include  an  estimated  cost  for  im- 
plementing any  recommendations  made  by 
the  Commission. 

(2)  To  bring  attention  to  successful  models 
and  programs  in  crime  prevention  and  crime 
control. 

(3)  To  reach  out  beyond  the  traditional 
criminal  justice  community  for  ideas  when 
developing  the  comprehensive  crime  control 
plan. 

(4)  To  recommend  improvements  in  the  co- 
ordination of  local.  State.  Federal,  and 
international  border  crime  control  efforts. 

(5)  To  make  a  comprehensive  study  of  the 
economic  and  social  factors  leading  to  or 
contributing  to  crime  and  specific  proposals 
for  legislative  and  administrative  actions  to 
reduce  crime  and  the  elements  that  contrib- 
ute to  it. 

(6)  To  recommend  means  of  targeting  fi- 
nite correctional  facility  space  and  resources 
to  the  most  serious  and  violent  offenders, 
with  the  goal  of  achieving  the  most  cost-ef- 
fective possible  crime  control  and  protection 
of  the  community  and  public  safety,  with 
particular  emphasis  on  examining  the  issue 
of  possible  disproportionate  incarceration 
rates  among  black  males  and  any  other  mi- 
nority group  disproportionately  represented 
in  State  and  Federal  correctional  popu- 
lations, and  to  consider  increased  use  of  al- 
ternatives to  incarceration  which  offer  a  rea- 
sonable prospect  of  equal  or  better  crime 
control  at  equal  or  less  cost. 

SEC.   1703.   RESPONSEBOmES  OF  THE  COMMIS- 
SION 

The  commission  shall  be  responsible  for 
the  following: 

(1)  Reviewing  the  effectiveness  of  tradi- 
tional criminal  justice  approaches  in  pre- 
venting and  controlling  crime  and  violence. 

(2)  Examining  the  impact  that  changes  to 
state  and  Federal  law  have  had  in  control- 
ling crime  and  violence. 


(3)  Examining  the  impact  of  changes  in 
Federal  immigration  laws  and  policies  and 
increased  development  and  growth  along 
United  States  international  borders  on  crime 
and  violence  in  the  United  States,  particu- 
larly among  our  Nation's  youth. 

(4)  Examining  the  problem  of  youth  gangs 
and  provide  recommendations  as  to  how  to 
reduce  youth  involvement  in  violent  crime. 

(5)  Examining  the  extent  to  which  assault 
weapons  and  high  power  firearms  have  con- 
tributed to  violence  and  murder  in  America 

(6)  Convening  field  hearings  in  various  re- 
gions of  the  country  to  receive  testimony 
from  a  cross  section  of  criminal  justice  pro- 
fessionals, business  leaders,  elected  officials, 
medical  doctors,  and  other  citizens  that  wish 
to  participate. 

(7)  Reviewing  all  segments  of  our  criminal 
justice  system,  including  the  law  enforce- 
ment, prosecution,  defense,  judicial  correc- 
tions components  in  developing  the  crime 
control  plan 

Subtitle   B — National  Commission  to  Study 

the  Causes  of  the  Demand  for  Drugs  in  the 

United  States 
SEC.  nil.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  'Na- 
tional Commission  to  .Study  the  Causes  of 
the  Demand  for  Drugs  in  the  United  States  ". 
SEC.  1712.  ESTABUSHMENT. 

There   is  established   a   National   Commis- 
sion to  Study  the  Causes  of  the  Demand  for 
Drugs  in   the   Untied  States  (referred  to  in 
this  subtitle  as  the  "Commission  "). 
SEC.  1713.  DUTIES. 

(ai  In  General  —The  Commission  shall  — 

(1)  examine  the  root  causes  of  illicit  drug 
use  and  abuse  in  the  United  States,  including 
by  compiling  existing  research  regardmg 
those  root  causes; 

(2)  evaluate  the  efforts  being  made  to  pre- 
vent drug  abuse: 

(3)  identify  the  existing  gaps  in  drug  abuse 
policy  that  result  from  the  lack  of  attention 
to  the  root  causes  of  drug  abuse; 

(4)  assess  the  needs  of  Government  at  all 
levels  for  resources  and  policies  for  reducing 
the  overall  desire  of  individuals  to  experi- 
ment with  and  abuse  illicit  drugs:  and 

(5)  make  recommendations  regarding  nec- 
essary improvements  in  policies  for  reducing 
the  use  of  illicit  drugs  in  the  United  States. 

(b)  Examination —Matters  examined  by 
the  Commission  under  this  section  shall  in- 
clude the  following: 

(1)  Characteristics— The  characteristics 
of  potential  illicit  drug  users  and  abusers  or 
drug  traffickers,  including  age  and  social, 
economic,  and  educational  backgrounds. 

(2)  Environment —Environmental  factors 
that  contribute  to  illicit  drug  use  and  abuse, 
including  the  correlation  between  unemploy- 
ment, poverty,  and  homelessness  on  drug  ex- 
perimentation and  abuse. 

(3)  Associations  and  Social  Relation- 
ships.—The  effects  of  substance  use  and 
abuse  by  a  relative  or  friend  in  contributing 
to  the  likelihood  and  desire  of  an  individual 
to  experiment  with  illicit  drugs. 

(4)  Culture.— Aspects  of.  and  changes  in, 
philosophical  or  religious  beliefs,  cultural 
values,  attitudes  toward  authority,  status  of 
basic  social  units  (such  as  families),  and  tra- 
ditions that  contribute  to  illicit  drug  use 
and  abuse. 

(5)  Physiological  and  psychological  fac- 
tors.—The  physiological  and  psychological 
factors  that  contribute  to  the  desire  for  il- 
licit drugs. 

(6)  Efforts  of  Governments —The  cur- 
rent status  of  Federal.  State,  and  local  ef- 
forts regarding  the  causes  of  illicit  drug  use 


and  abuse,  including  a  review  of  drug  strate- 
gies being  promoted  by  Federal,  State,  and 
local  authorities  to  address  the  causes  of  il- 
licit drug  use  and  abuse. 
SEC.  1714.  MEMBERSHIP. 

(a)  Number  and  Appointment  — 

(a)  In  general— The  Commission  shall 
consist  of  15  members,  as  follows: 

(.\)  Preside.st  — Four  individuals  ap- 
pointed by  the  President.  2  of  whom  shall  be 
members  of  another  major  political  party 
and  2  of  whom  shall  be  members  of  another 
major  political  party. 

(B»  Sen.^te  — Five  individuals.  3  of  whom 
shall  be  appointed  by  the  majority  leader  of 
the  Senate,  after  consultation  with  the 
chairman  of  the  Committee  on  the  Judiciary 
of  the  Senate,  and  2  of  whom  shall  be  ap- 
pointed by  the  minority  leader  of  the  Senate, 
after  consultation  with  the  ranking  minority 
member  of  the  Committee  on  the  Judiciary 
of  the  Senate.  At  least  1  member  appointed 
under  this  paragraph  shall  be  a  recovering 
drug  user. 

(C)  House  of  represe.vtatives.— Five  indi- 
viduals. 3  of  whom  shall  be  appointed  jointly 
by  the  Speaker  and  majority  leader  of  the 
House  of  Representatives  and  2  of  whom 
shall  be  appointed  by  the  minority  leader  of 
the  House  of  Representatives.  At  least  1 
member  appointed  under  this  paragraph 
shall  be  a  recovering  drug  abuser. 

(Di  Minority  congressional  leadership.— 
One  individual  appointed  jointly  by  the  mi- 
nority leader  of  the  Senate  and  the  minority 
leader  of  the  House  of  Representatives. 

(2»  Goals  in  .maki.ng  appointments.— In  ap- 
pointing individuals  as  members  of  the  Com- 
mission, the  President  and  the  majority  and 
minority  leaders  of  the  House  of  Representa- 
tives and  the  Senate  shall  seek  to  ensure 
that— 

(A)  the  membership  of  the  Commission  re- 
flects the  racial,  ethnic,  and  gender  diversity 
of  the  United  States;  and 

(B)  members  are  specially  qualified  to 
serve  on  the  Commission  by  reason  of  their 
education,  training,  expertise,  or  experience 
in— 

(i)  sociology: 

(ii)  psychology; 

(iii)  law: 

(iv)  bio-medicine. 

(V)  addiction;  and 

(vi)  ethnography  and  urban  poverty,  in- 
cluding health  care,  housing,  education,  and 
employment. 

(b)  Prohibition  Against  Officer  or  Em- 
ployee.—Each  individual  appointed  under 
subsection  (a)  shall  not  be  an  officer  or  em- 
ployee of  any  government  and  shall  be  quali- 
fied to  serve  the  Commission  by  virtue  of 
education,  training,  or  experience. 

(c)  Deadline  for  Appointment.— Members 
of  the  Commission  shall  be  appointed  within 
60  days  after  the  date  of  the  enactment  of 
this  Act  for  the  life  of  the  Commission. 

(d)  Meetings —The  Commission  shall  have 
its  headquarters  in  the  District  of  Columbia, 
and  shall  meet  at  least  once  each  month  for 
a  business  session  that  shall  be  conducted  by 
the  Chairperson. 

(e)  Quorum —Seven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  numt>er  may  hold  bearings. 

(0  Chairperson  and  Vice  Chairperson.— 
No  later  than  15  days  after  the  members  of 
the  Commission  are  appointed,  such  mem- 
bers shall  designate  a  Chairperson  and  Vice 
Chairperson  of  the  Commission. 

(g)  Co.ntinuation  of  Membership.— If  a 
member  of  the  Commission  later  becomes  an 
officer  or  employee  of  any  government,  the 
individual  may  continue  as  a  member  until  a 
successor  is  appointed 


30366 


CONGHESSIONAL  RECORD— SENATE 


November  18,  1993 


(h)  Vacancies. — A  vacancy  in  the  Commis- 
sion shall  be  filled  not  later  than  30  days 
after  the  Commission  is  informed  of  the  va- 
cancy In  the  manner  in  which  the  original 
appointment  was  made. 

(i)  Compensation.— 

(1)  No  pay.  allowance,  or  benefit.— Mem- 
bers of  the  Commission  shall  receive  no  addi- 
tional pay.  allowances,  or  benefits  by  reason 
of  their  service  on  the  Commission. 

(2)  Travel  expenses.— Each  member  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in  ac- 
cordance with  sections  5702  and  5703  of  title 
5,  United  States  Code. 

SEC.  1718.  STAFF  AND  SUPPORT  SERVICES. 

(a)  Director.— The  Chairperson  shall  ap- 
point a  director  after  consultation  with  the 
members  of  the  Commission,  who  shall  be 
paid  the  rate  of  basic  pay  for  level  V  of  the 
Executive  Schedule. 

(b)  Staff.— With  the  approval  of  the  Com- 
mission, the  director  may  appoint  personnel 
as  the  director  considers  appropriate. 

(c)  Applicability  of  Civil  Service  Laws.— 
The  staff  of  the  Commission  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
shall  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  that  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates. 

(d)  Experts  and  Consultants.— With  the 
approval  of  the  Commission,  the  director 
may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5.  Unit- 
ed States  Code.  . 

(e)  Staff  of  Federal  Agencies —Upon  the 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimburs- 
able basis,  any  of  the  personnel  of  that  agen- 
cy to  the  Commission  to  assist  in  carrying 
out  its  duties  under  this  Act. 

(f)  Other  Resources.— The  Commission 
shall  have  reasonable  access  to  materials,  re- 
sources, statistical  data,  and  other  informa- 
tion from  the  Library  of  Congress,  as  well  as 
agencies  and  elected  representatives  of  the 
executive  and  legislative  branches  of  govern- 
ment. The  Chairperson  of  the  Commission 
shall  make  requests  in  writing  where  nec- 
essary. 

(g)  Physical  F.\cilities.— The  General 
Services  Administration  shall  find  suitable 
office  space  for  the  operation  of  the  Commis- 
sion. The  facilities  shall  serve  as  the  head- 
quarters of  the  Commission  and  shall  include 
all  necessary  equipment  and  incidentals  re- 
quired for  proper  functioning. 

SEC.  1718.  POWERS  OF  COMMISSION. 

(a)  Hearings.— The  Commission  may  con- 
duct public  hearings  or  forums  at  its  discre- 
tion, at  any  time  and  place  it  is  able  to  se- 
cure facilities  and  witnesses,  for  the  purpose 
of  carrying  out  its  duties. 

(b)  Delegation  of  Authorit\' — Any  mem- 
ber or  agent  of  the  Commission  may.  if  au- 
thorized by  the  Commission,  take  any  action 
the  Commission  is  authorized  to  take  by  this 
section. 

(c)  Information.— The  Commission  may  se- 
cure directly  from  any  Federal  agency  infor- 
mation necessary  to  enable  it  to  carry  out 
this  Act.  Upon  request  of  the  Chairperson  or 
Vice  Chairperson  of  the  Commission,  the 
head  of  a  Federal  agency  shall  furnish  the  in- 
formation to  the  Commission  to  the  extent 
permitted  by  law. 

Gifts.  Bequests,  and  Devises.— The  Com- 
mission may  accept,  use.  and  dispose  of  gifts. 
bequests,  or  devices  of  services  or  property, 
both  real  and  personal,  for  the  purpose  of 
aiding  or  facilitating  the  work  of  the  Com- 


mission. Gifts,  bequests,  or  devises  of  money 
and  proceeds  from  sales  of  other  property  re- 
ceived as  gifts,  bequests,  or  devices  shall  be 
deposited  in  the  Treasury  and  shall  be  avail- 
able for  disbursement  upon  order  of  the  Com- 
mission. 

lei  M.MLS.—  The  Commission  may  use  the 
Unitefl  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies 
SEC.  1717.  REPORTS. 

(a)  Monthly  Reports.—  The  Commission 
shall  Submit  monthly  activity  reports  to  the 
President  and  the  Congress. 

(b)  Reports.— 

(li  IKTeri.m  report.— The  Commission  shall 
submit  an  interim  report  to  the  President 
and  the  Congress  not  later  than  1  year  before 
the  termination  of  the  Commission.  The  in- 
terim report  shall  contain  a  detailed  state- 
ment of  the  findings  and  conclusions  of  the 
Commission,  together  with  its  recommenda- 
tions for  legislative  and  administrative  ac- 
tion bRsed  on  the  Commission's  activities  to 
date.  A  strategy  for  disseminating  the  report 
to  Federal,  State,  and  local  authorities  shall 
be  formulated  and  submitted  with  the  formal 
presentation  of  the  report  to  the  President 
and  tlie  Congress. 

(2)  Final  Report.— Not  later  than  the  date 
of  tha  termination  of  the  Commission,  the 
Commission  shall  submit  to  the  Congress 
and  tile  President  a  final  report  with  a  de- 
tailed statement  of  final  findings,  conclu- 
sions, and  recommendations,  including  an 
assesstnent  of  the  extent  to  which  rec- 
ommendations of  the  Commission  included 
in  the  interim  report  under  paragraph  (1) 
have  been  implemented. 

(c)  Printing  and  Public  Distribution  — 
Upon  receipt  of  each  report  of  the  Commis- 
sion under  this  section,  the  President  shall  — 

(1)  order  the  report  to  be  printed;  and 

(2)  make  the  report  available  to  the  public 
upon  request. 

SEC.  1718.  TERMINATION. 

The  Commission  shall  terminate  on  the 
date  which  is  2  years  after  the  Members  of 
the  Commission  have  met  and  designated  a 
Chairperson  and  Vice  Chairperson. 

Subtitle  C— National  Commission  to 
Support  Law  Enforcement 
sec.  1«1.  short  title. 

This  subtitle   may   be   cited   as   the     'Na- 
tional Commission  to  Support  Law  Enforce- 
ment Act." 
SEC.  1722.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  law  enforcement  officers  risk  their  lives 
daily  to  protect  citizens,  for  modest  rewards 
and  too  little  recognition; 

(2)  a  significant  shift  has  occurred  in  the 
problems  that  law  enforcement  officers  face 
without  a  corresponding  change  in  the  sup- 
port from  the  Federal  Government; 

(3)  law  enforcement  officers  are  on  the 
front  line  in  the  war  against  drugs  and 
crime; 

(4)  Che  rate  of  violent  crime  continues  to 
increase  along  with  the  increase  in  drug  use; 

(5>  a  large  percentage  of  individuals  ar- 
rested lest  positive  for  drug  usage; 

(6)  the  Presidential  Commission  on  Law 
Enforcement  and  the  Administration  of  Jus- 
tice of  1965  focused  attention  on  many  issues 
affecting  law  enforcement,  and  a  review 
twenty-five  years  later  would  help  to  evalu- 
ate current  problems,  including  drug-related 
crime,  violence,  racial  conflict,  and  de- 
creased funding:  and 

(7)  a  comprehensive  study  of  law  enforce- 
ment Issues,  including  the  role  of  the  Fed- 
eral Government  in  supporting  law  enforce- 


ment officers,  working  conditions,  and  re- 
sponsibility for  crime  control  would  assist  in 
redefining  the  relationships  between  the 
Federal  Government,  the  public,  and  law  en- 
forcement officials. 
SEC.  1723.  ESTABLISHMENT. 

There  is  established  a  national  commission 
to  be  known  as  the   'National  Commission  to 
Support  Law   Enforcement"   (referred   to   in 
this  subtitle  as  the  "Commission"). 
SEC.  1724.  DUTIES. 

(A)  In  General—  The  Commission  shall 
study  and  recommend  changes  regarding  law 
enforcement  agencies  and  law  enforcement 
issues  on  the  Federal.  State,  and  local  levels, 
including  the  following: 

(1)  Funding.— The  sufficiency  of  funding, 
including  a  review  of  grant  programs  at  the 
Federal  level. 

12)  Employment.— The  conditions  of  law 
enforcement  employment. 

i3)  Information —The  effectiveness  of  in- 
formation-sharing systems,  intelligence,  in- 
frastructure, and  procedures  among  law  en- 
forcement agencies  of  Federal,  State,  and 
local  governments. 

(4)  Research  and  training —The  status  of 
law  enforcement  research  and  education  and 
training. 

(5)  Equipment  and  resources.— The  ade- 
quacy of  equipment,  physical  resources,  and 
human  resources. 

(6)  Cooperation.— The  cooperation  among 
Federal.  State,  and  local  law  enforcement 
agencies. 

(7)  Responsibility.— The  responsibility  of 
governments  and  law  enforcement  agencies 
in  solving  the  crime  problem. 

(8)  I.mpact— The  impact  of  the  criminal 
justice  system,  including  court  schedules 
and  prison  overcrowding,  on  law  enforce- 
ment. 

(b)  Consultation —The  Commission  shall 
conduct  surveys  and  consult  with  focus 
groups  of  law  enforcement  officers,  local  offi- 
cials, and  community  leaders  across  the  Na- 
tion to  obtain  information  and  seek  advice 
on  important  law  enforcement  issues. 

(a)  Nu.MBER  AND  APPOINTMENT— The  Com- 
mission shall  be  composed  of  29  members  as 
follows: 

(1)9  individuals  from  national  law  enforce- 
ment organizations  representing  law  en- 
forcement officers,  of  whom— 

(A)  2  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives; 

(b)  2  shall  be  appointed  by  the  majority 
leader  of  the  Senate; 

(C)  2  shall  be  appointed  by  the  minority 
leader  of  the  House  of  Representatives; 

(D)  2  shall  be  appointed  by  the  minority 
leader  of  the  Senate;  and 

(E)  1  shall  be  appointed  by  the  President. 

(2)9  individuals  from  national  law  enforce- 
ment organizations  representing  law  en- 
forcement management,  of  whom — 

(A)  2  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives; 

(B)  2  shall  be  appointed  by  the  majority 
leader  of  the  Senate; 

(C)  2  shall  be  appointed  by  the  minority 
leader  of  the  House  of  Representatives; 

(D)  2  shall  be  appointed  by  the  minority 
leader  of  the  Senate;  and 

(E)  1  shall  be  appointed  by  the  President. 
(3)  2  individuals  with  academic  expertise 

regarding  law  enforcement  issues,  of  whom— 

(A)  1  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives  and  the  major- 
ity leader  of  the  Senate. 

(B)  1  shall  be  appointed  by  the  minority 
leader  of  the  Senate  and  the  minority  leader 
of  the  House  of  Representatives. 

(4)2  Members  of  the  House  of  Representa- 
tives, appointed  by  the  Speaker  and  the  mi- 
nority leader  of  the  House  of  Representa- 
tives. 
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(5)  2  Members  of  the  Senate,  appointed  by 
the  majority  leader  and  the  minority  leader 
of  the  Senate. 

(6)  1  individual  from  the  Department  of 
Justice,  appointed  by  the  President. 

(7i  2  individuals  representing  a  State  or 
local  governmental  entity,  such  as  a  Gov- 
ernor, mayor,  or  State  .Attorney  General,  to 
be  appointed  jointly  by  the  majority  leader 
and  the  minority  leader  of  the  Senate. 

(8)  2  individuals  repre.senting  a  State  or 
local  governmental  entity,  such  as  a  Gov- 
ernor, mayor,  or  State  .Attorney  General,  to 
be  appointed  jointly  by  the  Speaker  and  the 
minority  leader  of  the  House  of  Representa- 
tives. 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  .  FIRST  TIME  DOMESTIC  VIOLENCE  OF- 
FENDER REHABILITATION  PRO- 
GRAM. 

lai  Section  3561  of  title  18.  United  States 
Code,  is  amended  by  — 

(li  redesignating  sub.section  (b)  as  sub- 
section (o: 

(2i  in.serting  the  following  new  subsection 
after  sub.section  cai: 

(b)  DOMESTIC  VIOLENCE  OFFENDERS.— A  de- 
fendant who  has  been  convicted  for  the  fiist 
time  of  a  domestic  violence  crime  shall  bo 
sentenced  to  a  term  of  probation  if  not  sen- 
tenced to  a  term  of  Imprisonment.  The  term 
"domestic  violence  crime  "  means  a  crime  of 
violence  for  which  the  defendant  may  be 
prosecuted  in  a  court  of  the  U.S.  in  which 
the  victim  or  intended  victim  is  the  spouse, 
former  spouse,  intimate  partner,  former  inti- 
mate partner,  child,  or  former  child  of  the 
defendant,  or  any  relative  defend.ant.  child, 
or  former  child  of  the  defendant,  or  any 
other  relative  of  the  defendant. 

(bl  Section  3563  (a)  of  title  18.  United 
States  Code,  is  amended  by — 

(1)  striking  "and"  at  the  end  of  paragraph 
(2); 

(2)  striking  the  period  at  the  end  of  the 
paragraph  i3)  and  inserting  ":  and"  in  lieu 
thereof;  and 

(3)  by  inserting  the  following  new  para- 
graph: 

"(4)  for  a  domestic  violence  crime  as  de- 
fined in  section  3561  (b)  by  a  defendant  con- 
victed of  such  an  offense  for  the  first  time 
tnat  the  defendant  attend  a  court-approved 
public,  private,  or  private  non-profit  pro- 
gram, that  has  been  authorized  by  the  State 
Coalition  Against  Domestic  Violence,  and 
which  is  designed  to  rehabilitate  such  a  de- 
fendant if  an  approved  program  is  readily 
available  within  a  50-mile  radius  of  the  legal 
residence  of  the  defendant.". 

(c)  Section  3583  of  title  18,  United  States 
Code,  is  amended — 

(1)  in  subsection  (a)  by  inserting  "or  if  the 
defendant  has  been  convicted  for  the  first 
time  of  a  domestic  violence  crime  as  defined 
in  section  3561(b)  "  after  "statute  ";  and 

(2)  in  subsection  (d)  by  inserting  the  fol- 
lowing after  the  first  sentence:  "The  court 
shall  order  as  an  explicit  condition  of  super- 
vised release  for  a  defendant  convicted  for 
the  first  time  of  a  domestic  violence  crime 
as  defined  in  section  3561(b)  that  the  defend- 
ant attend  a  court-approved  public,  private, 
or  private  non-profit  program,  that  has  been 
authorized  by  the  State  Coalition  Against 
Domestic  Violence,  and  which  is  designed  to 
rehabilitate  such  a  defendant  if  an  approved 
program  is  readily  available  within  a  50-mile 
radius  of  the  legal  residence  of  the  defend- 
ant.". 

At  the  appropriate  place,  insert  the  follow- 
ing: 

SEC.  ESTABUSHMENT  OF  COMMUNITY  PRO- 
GRAMS ON  DOMESTIC  VIOLENCE. 

The  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10401  et  seq.)  is  amended 
auAmi    O— (17  Vol  l:tSi  i  Pi.  Jl  i  _'7 


by  adding  at  the  end  the  following  new  sec- 
tion: 

SEC.  316.  DE.MONSTRATION  GRANTS  FOR  COMMU- 
NITY INmATTVE. 

•lai  In  GENERAL.— The  Secretary  shall  pro- 
vide grants  to  nonprofit  private  organiza- 
tions to  establish  projects  in  local  commu- 
nities involving  many  sectors  of  each  com- 
munity to  coordinate  mter\-ention  and  pre- 
vention of  domestic  violence. 

■(b)  ELIGIBILITY.— To  be  eligible  for  a  grant 
under  this  .section,  an  entity — 

"111  shall  be  a  nonprofit  organization  orga- 
nized for  the  purpose  of  coordinating  com- 
munity projects  for  the  inter\-ention  in  and 
pi-evention  of  domestic  violence; 

"i2i  shall  include  representatives  of 
pertintent  sectors  of  the  local  community, 
which  may  include  the  following— 

"(A)  health  care  providers; 

"(Bl  the  education  community; 

"(Ci  the  religious  community: 

"(D)  the  justice  system; 

"(El  domestic  violence  program  advocates; 

"(K)  human  service  entities  such  as  State 
child  services  divisions: 

"iGi  business  and  civic  leaders;  and 

"I Hi  other  pertinent  sectors. 

"(c)  .APPLICATIONS— An  organization  that 
desires  to  receive  a  grant  under  this  section 
shall  submit  to  the  Secretary  an  application, 
in  such  form  and  in  such  manner  as  the  Sec- 
retary shall  prescribe  through  notice  in  the 
Federal  Register,  that  - 

"(1)  demonstrates  that  the  applicant  will 
serve  a  community  leadership  function, 
bringing  together  opinion  leaders  from  each 
sector  of  the  community  to  develop  a  coordi- 
nated community  consensus  opposing  domes- 
tic violence: 

■i2)  demonstrates  a  community  action 
component  to  improve  and  expand  current 
intervention  and  prevention  strategies 
through  increased  communication  and  co- 
ordination among  all  affected  .sectors; 

"(3)  includes  a  complete  description  of  the 
applicant's  plan  for  the  establishment  and 
operation  of  the  community  project,  includ- 
ing a  description— 

■I A)  the  method  for  identification  and  se- 
lection of  an  administrative  committee 
made  up  of  persons  knowledgeable  in  domes- 
tic violence  to  oversee  the  project,  hire  staff, 
a.ssure  compliance  with  the  project  outline, 
and  secure  annual  evaluation  of  the  project: 

"(Bl  the  method  for  identification  and  se- 
lection of  project  staff  and  a  project  evalua- 
tor; 

"(Ci  the  method  for  identification  and  se- 
lection of  a  project  council  consisting  of  rep- 
resentatives of  the  community  sectors  listed 
in  subsection  (b)i2); 

"(Di  the  method  for  identification  and  se- 
lection of  a  steering  committee  consisting  of 
representatives  of  the  various  community 
sectors  who  will  chair  subcommittees  of  the 
project  council  focusing  on  each  of  the  sec- 
tors: and 

"(E)  a  plan  for  developing  outreach  and 
public  education  campaigns  regarding  do- 
mestic violence;  and 

■■(4)  contains  such  other  information, 
agreements,  and  assurances  as  the  Secretary 
may  require. 

"(d)  Term.— A  grant  provided  under  this 
section  may  extend  over  a  period  of  not  more 
than  3  fiscal  years. 

"(e)  CONDITIONS  ON  PAYMENT.— Payments 
under  a  grant  under  this  section  shall  be  sub- 
ject to — 

"(1)  annual  approval  by  the  Secretary;  and 

■■(2i  availability  of  appropriations. 

"(f)  GEOGRAPHICAL  DISPERSION.— The  Sec- 
retary shall  award  grants  under  this  section 


to  organizations  in  communities  geographi- 
cally dispersed  throughout  the  country. 

•  (g)  Use  OF  GRANT  Monies  — 

■  (1)  In  general  —.\  grant  made  under  sub- 
section la)  shall  be  used  to  establish  and  op- 
erate a  community  project  to  coordinate 
intervention  and  prevention  of  domestic  vio- 
lence. 

■i2i  REQUIREMENTS. —In  establishing  and 
operating  a  project,  a  nonprofit  private  orga- 
nization shall— 

•■i.\)  establish  protocols  to  improve  and  ex- 
pand domestic  violence  intervention  and  pre- 
vention strategies  among  all  affected  sec- 
tors; and 

•■(B)  develop  action  plans  to  direct  re- 
sponses within  each  community  sector  that 
are  in  conjunction  with  development  in  all 
other  sectors,  and 

"(Ci  provide  for  periodic  evaluation  of  the 
project  with  a  written  report  and  analysis  to 
assist  application  of  this  concept  in  other 
communities 

■■(h)  Authorization  of  .Appropriations.- 
There  arc  authorized  to  i>e  appropriated  to 
carry  out  this  section 

••(  1 1  J20.000.000  for  fiscal  year  1995;  and 
"i2i  such  sums  as  are  neces.sary  for  fiscal 
years  1996.  1997.  and  1998. 
to  remain  available  until  expended 

■•(1)  Regul.^tions.- Not  later  than  60  days 
after  the  date  of  enactment  of  this  section. 
the  Secretary  shall  publish  proposed  regula- 
tions implementing  this  section.  Not  later 
than  120  days  after  the  date  of  enactment, 
the  Secretary  shall  publish  final  regulations 
implementing  this  section.". 

At  the  appropriate  place  insert  the  follow- 
ing 

SEC.    .  SENSE  OF  THE  SENATE. 

(ai  DECLARATIONS —The  Congress  declares 
that  — 

(1»  It  is  the  stated  purpose  of  this  .Act.  in 
part,  to  rehire  law  enforcement  officers  who 
have  been  laid  off  as  a  result  of  State  and 
local  budget  reductions  in  community-ori- 
ented policing  and  to  hire  new.  additional  ca- 
reer law  enforcement  officers  for  deployment 
in  community-oriented  policing  across  the 
Nation; 

(2 1  this  affirms  that  local  law  enforcement 
must  remain  the  sole  prerogative  of  local 
government  under  their  respective  jurisdic- 
tions and  authorities; 

(3)  a  key  element  to  fighting  crime  in 
America  is  to  put  more  police  officers  on  the 
street,  and  the  Senate,  in  an  effort  to  help 
the  States  and  localities  hire  additional  po- 
lice officers  in  the  short  term.  will,  through 
the  trust  fund  established  by  this  bill,  make 
funds  available  to  local  units  of  government 
for  this  purpose: 

(4)  The  Senate  should  not  add  to  the  finan- 
cial burden  on  local  communities  is  reduced 
so  that  essential  local  services  can  be  paid 
for  by  local  government: 

(5)  The  United  States  Conference  of  May- 
ors, on  October  27,  1993,  issued  a  study  out- 
lining the  cost  of  just  10  unfunded  Federal 
mandates  on  the  reporting  citicr,  -nd  found 
the  cost  to  those  cities  to  be  $54,000,000,000. 

(b)  SENSE  OF  Senate.— It  is  the  sense  of  the 
Senate  that — 

(1)  local  law  enforcement  must  remain  the 
sole  prerogative  of  local  government  under 
their  respective  jurisdictions  and  authori- 
ties; and 

(2)  one  way  of  providing  more  funds  to 
units  of  local  government  for  law  enforce- 
ment is  aggressively  address  the  issue  of  un- 
funded Federal  mandates. 

On  page  16.  line  25.  strike  "0.5"  and  insert 
■•0.6-: 
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On  page  186,  between  lines  4  and  5.  insert 
the  following-: 

(4)  in  subsection  (b) — 

(A I  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(B)  by  redesignating  paragraph  (4i  as  para- 
graph (5);  and 

(C)  by  inserting  aftor  paragraph  (4i  the  fol- 
lowing new  paragraph: 

•■(4)  in  any  case,  reimburse  the  victim  for 
necessary  child  care,  transportation,  and 
other  expenses  related  to  participation  in 
the  investigation  or  prosecution  of  the  of- 
fense or  attendance  at  proceedings  relaLe<l  to 
the  offense;  and". 

On  page  186.  line  5.  strike  ■(4)  '  and  insert 
"(5i". 

On  page  186.  line  8.  strike  -(Si"  and  insert 
"(6)". 

On  page  186.  line  10.  strike  -iei"  and  insert 
■•(7i". 

On  page  190.  strike  lines  21  through  25; 

On  page  191.  strike  lines  1  through  4 

At  the  appropriate  place  of  the  bill,  ad.l 
the  following; 

Subtitle    —Correctional  Job  Training  and 
Placement 
SEC.    .  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Office  of 
Correctional  Job  Training  and  Placement 
Act  of  1993". 

SEC.    .     CORRECTIONAL     JOB     TRAINING     AND 
PLACEMENT. 

"(a)  Findings.— Congress  finds  that— 
"(1)  job  training  and  placement  are  impor- 
tant to.  and  make  a  significant  contribution 
to.  the  readjustment  to  society  of  incarcer- 
ated persons  and  ex-offenders;  and 

"(2)  there  is  a  growing  need  for  immediate 
action  by  the  Federal  Government  to  assist 
State  and  local  job  training  programs,  and 
job  placement  programs,  that  provide  serv- 
ices to  incarcerated  persons  or  ex-offenders. 
"(b)  Purpose.— It  is  the  purpose  of  this 
section  to  encourage  and  support  job  train- 
ing programs,  and  job  placement  programs. 
that  provide  services  to  incarcerated  persons 
or  ex-offenders. 

■(c)  Definitions.— As  used  in  this  section: 
"(1)  CoRREcmoN.\L  institution.— The  term 
■correctional  institution'  means  any  prison. 
jail,  reformatory,  work  farm,  detention  cen- 
ter, or  halfway  house,  or  any  other  similar 
institution  designed  for  the  confinement  or 
rehabilitation  of  criminal  offenders. 

"(2)  CORRECnON.M.  .JOB  TR.MNING  OR  i'L.ACK- 

MENT  PROGR.\.M  — The  term  correctional  jolj 
training  or  placement  program^  means  an  ac- 
tivity that  provides  job  training  or  job  place- 
ment services  to  incarcerated  persons  or  ex- 
offenders,  or  that  assists  incarcerated  per- 
sons or  ex-offenders  in  obtaining  such  serv- 
ices. 

•■(3)  Ex-offender— The  term  -ex-offender' 
means  any  individual  who  has  been  sen- 
tenced to  a  term  of  probation  by  a  Federal  or 
State  court,  or  who  has  been  released  from  a 
Federal.  State,  or  local  correctional  institu- 
tion. 

"(4)  Isc.\rcerated  person— The  term  in- 
carcerated person'  means  any  individual  in- 
carcerated in  a  Federal  or  State  correctional 
institution  who  is  charged  with  or  convicted 
of  any  criminal  offense. 

"(di  E.st.^blish.ment  of  Office  — 

"(1)  In  general.— The  Attorney  General 
shall  establish  within  the  Department  of 
Justice  an  Office  of  Correctional  Job  Train- 
ing and  Placement.  The  Office  shall  be  head- 
ed by  a  Director,  who  shall  be  appointed  by 
the  Attorney  General. 

"(2)  Timing— The  Attorney  General  shall 
carry  out  this  subsection  not  later  than  6 
months  after  the  date  of  enactment  of  this 
section. 


■  ie>  Functions  of  Office.— The  Attorney 
General,  acting  through  the  Director  of  the 
Office  of  Correctional  Job  Training  and 
Placement,  in  consultation  with  the  Sec- 
retary of  Labor,  shall  — 

■  il)  assist  in  coordinating  the  activities  of 
the  Faderal  Bonding  Program  of  the  Depart- 
ment pf  Labor,  the  activities  of  the  Depart- 
ment of  Labor  related  to  the  determination 
of  taifeted  jobs  credits  under  section  SI  of 
the  Injternal  Revenue  Code  of  1986  with  re- 
spect to  ex-offenders,  and  any  other  correc- 
tional job  training  or  placement  program  of 
the  Dapartmeiit  of  Justice  or  Department  of 
Labor; 

■■(2i  provide  technival  a.ssistance  to  State 
and  local  employment  and  training  agencies 
that— 

■•(A)  receive  financial  a.ssistance  under  this 
Act;  ol 

■■<Bi]  receive  financial  assistance  through 
other  programs  carried  out  by  the  Depart- 
ment Of  Justice  or  Department  of  Labor,  for 
activities  related  to  the  development  of  em- 
ployabolity. 

"(3i  prepare  and  implement  the  use  of  spe- 
cial staff  training  materials,  and  methods, 
for  deMelopmg  the  staff  competencies  needed 
by  St4te  and  local  agencies  to  assist  incar- 
cerated persons  and  ex-offenders  in  gaining 
marketable  occupational  skills  and  job 
placement: 

■111  prepare  and  submit  to  Congress  an  an- 
nual report  on  the  activities  of  the  Office  of 
Correctional  .lob  Training  and  Placement, 
and  thf  status  of  correctional  job  training  or 
placement  programs  in  the  United  States; 

■■(f))  Cooperate  with  other  Federal  agencies 
carrying  out  correctional  job  training  or 
placement  programs  to  ensure  coordination 
of  suoli  programs  throughout  the  United 
State.s: 

"(6)  jconsult  with,  and  provide  outreach 
to-      I 

■  i.'ViiState  job  training  coordinating  coun- 
cils, a(Jministrative  entities,  and  private  in- 
dustry councils,  with  respect  to  programs 
carrieil  out  under  this  .Act;  and 

■■(Ri  other  State  and  local  officials,  with 
respt't  t  to  other  employment  or  training  pro- 
grams tamed  out  by  the  Department  of  Jus- 
tice or  Department  of  Labor; 

■■i7i  Collect  from  .States  information  on  the 
tr.iining  accomplishments  and  employment 
outconjes  of  a  sample  of  incarcerated  persons 
and  ex-offenders  who  were  served  by  employ- 
ment ©r  training  programs  carried  out,  or 
that  tteceive  financial  a.ssistance  through 
proirrains  carried  out,  by  the  Department  of 
Justice  or  Department  of  Lalior;  and 

■I  8 II  A  I  collect  from  States  and  local  gov- 
ernmeats  information  on  the  development 
and  iriplementation  of  correctional  job 
trainim;  or  placement  programs;  and 

iBi  ilisseminate  such  information,  as  ap- 
propriate," 

.At  It-'  appropriate  place,  add  the  follow- 
ing- 

-SECTION  I.  ASSET  FORFEITLRE. 

lai  .Section  ,=>24  of  title  28.  United  States 
Code,  it  ameniied 

111  by  redesignating  subsection  (odiiHi  to 
be  subaection  unliili;  and 

i2i  by  inserting  a  nt_-w  subsection  iciiliiH) 
as  foll(jws: 

■■(H)  the  payment  of  state  and  local  prop- 
erty tiwes  on  forfeited  real  property  that  ac- 
crued Ijetween  the  date  of  the  violation  giv- 
ing ri.st  to  the  forfeiture  and  the  date  of  the 
forfeiture  order;  and". 

ibi  The  provisions  of  this  .section  shall 
apply  B_i  all  claim.s  pending  at  the  time  of  or 
commOTiced  subsequent  to  the  date  of  the  en- 
actment of  this  .\ct. 


On  page  127.  after  line  15.  insert  the  follow- 
ing: 

SEC.  XXX.  PROHIBmON  OF  THE  SALE  ANT) 
TRANSFER  FOR  CONSIDERATION  OF 
A  HANDCLTM  OR  HANDGUN  AMMUM- 
■nON  TO  A  JL'VENILE. 

lai  Offense —Section  922  of  title  18.  Uniteil 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection; 

■■(tidi  Except  as  provided  m  paragraph  (3i, 
it  shall  be  unlawful  for  any  person  to  sell  or 
otherwise  transfer  for  consideration  to  a  per- 
son who  the  seller  or  transferor  knows  or  has 
reasonable  cause  to  believe  is  a  juvenile — 

"I. A)  a  handgun:  or 

"(Bi  ammunition  that  is  suitable  for  use 
only  in  a  handgun. 

■'(2)  For  purposes  of  this  subsection  - 

"(i)  the  term  'juvenile'  means  a  person  who 
is  less  than  18  years  of  age;  and 

"(iii  the  term  'handgun'  means 

"ill  a  firearm  that  has  a  short  stock  and  is 
designed  to  be  held  and  fired  by  the  use  of  a 
single  hand;  and 

"(II)  any  combination  of  parts  from  which 
a  firearm  described  m  subclause  ili  can  t>e 
assembled. 

"(3)  This  subsection  shall  not  apply  to  a 
sale  or  a  transfer  of  a  handgun  or  ammuni- 
tion if  the  -sale  or  transfer  was  made  in  ac- 
cordance with  state  and  local  law  and  with 
the  prior  consent  of  the  juvenile's  parent  or 
legal  guardian  who  is  not  prohibited  by  Fed- 
eral, state,  or  local  law  from  possessing  a 
firearm.". 

(b)  PENALTIES.— Section  924iai  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  "para- 
graph (2)  or  (3)  of;  and 

(2i  by  adding  at  the  end  the  following  new- 
paragraph; 

"(oii.^i  Except  as  provided  in  suViparagraph 
(Bi,  whoever  knowingly  violates  sulisection 
(t  I  of  section  922  shall  be  fined  not  more  than 
So, 000,  imprisoned  not  more  than  five  years, 
or  both. 

■iB)  Whoever  knowingly  violates  sub- 
section (t)  of  section  922  knowing  or  having 
reasonable  cause  to  know  that  the  juvenile 
to  whom  the  handgun  or  ammunition  was 
sold  or  otherwise  transferred  for  consider- 
ation intended  to  carry,  possess,  discharge, 
or  otherwise  use  such  handgun  or  ammuni- 
tion in  the  commission  of  a  crime  of  vio- 
lence, shall  be  fined  under  this  title,  impris- 
oned not  more  than  10  years,  or  both.". 

At  the  appropriate  place  add  the  following: 
SEC.    EXTRADITION. 

(ai  Scope.— Section  3181  of  title  18.  United 
States  Code,  is  amended  by— 

(li  inserting  "(a)"  before  -'The  provisions 
of  this  chapter";  and 

i2i  adding  at  the  end  thereof  the  following 
new  subsections: 

■■lb)  The  provisions  of  this  chapter  shall  be 
construed  to  permit,  in  the  exercise  of  com- 
ity, the  surrender  of  persons  who  have  com- 
mitted crimes  of  violence  against  nationals 
of  the  United  States  in  foreign  countries 
w-ithout  regard  to  the  existence  of  any  treaty 
of  extradition  with  such  foreign  government 
if  the  Attorney  General  certifies,  in  writing, 
that- 
'll) evidence  has  been  presented  by  the  for- 
eign government  which  indicates  that  had 
the  offenses  been  committed  in  the  United 
States,  they  would  constitute  crimes  of  vio- 
lence as  defined  under  section  16  of  this  title: 
and 

-■(2)  the  offenses  charged  are  not  of  a  polit- 
ical nature. 

"(CI  As  used  in  this  section,  the  term  'na- 
tional of  the  United  States'  shall  have  the 
meaning  given  such  term  in  section  101(a)(22) 
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of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101{aM22i.". 

lb)  Fugitives— Section  3184  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence  by  inserting  after 
-■United  States  and  any  foreign  govern- 
ment." the  following:  'or  in  cases  arising 
under  section  3181ibi."; 

i2i  in  the  first  sentence  by  inserting  after 
■treaty  or  convention."  the  following:  'or 
provided  for  under  section  3181(b).";  and 

(3)  in  the  third  sentence  by  inserting  after 
"treaty  or  convention,  '  the  following;  "or 
undei  section  3181ibi,". 

In   lipu   of  the  matter  proposed   to  be   in- 
serted, insert  the  following: 
SEC,    ,  CHILD-CENTERED  ACTIMTIES 

(a)  Short  Title.  This  section  may  be 
cited  as  the  'Community  Schools  Youth 
Services  and  Supervision  Grant  Program  Act 
of  1993  ". 

lb  I  Sense  ok  Congress.— It  is  the  sense  of 
Congrp.ss  that  — 

(1)  public-private  partnerships  between 
government  and  community-based  organiza- 
tions offer  an  opportunity  to— 

(A)  empower  distressed  and  disconnected 
communities  to  develop  their  resources  and 
abilities  in  order  to  meet  the  needs  of  chil- 
dren; 

(B)  forge  innovative  solutions  to  th>^>  chal- 
lenges confronting  the  development  of  the 
children  in  such  com.munities;  and 

(Ci  create  environments  where  children 
grow  up  learning  a  healthv  respect  for  them- 
selves, for  neighbors,  and  for  their  commu- 
nities; 

i2i  increased  resources  should  be  invested 
in  public-private  partnerships;  and 

i3i  community-based  oiganizations.  acting 
through  such  public -private  partnerships- 

I  A)  should  provide  year-round  supervised 
sports  programs,  and  extracurricular  and 
academic  programs,  for  children  in  the  com- 
munities; and 

iBi  in  providing  such  extracurricular  and 
academic  prograrns,  should  promote  the 
positive  character  development  of  such  chil- 
dren through  programs  such  as  cui'riculum- 
based  supervised  educational,  work  force 
preparation,  entrepreneuiship.  cultural,  and 
health  programs,  social  activities,  arts  and 
crafts  prograrns.  dance  programs,  tutorial 
and  mentoring  programs,  and  other  related 
activities. 

ic)  Findings  -  The  Congress  finds  that- 

111  parents  are  devoting  less  time  than  in 
previous  generations  to  the  supervision,  edu- 
cation, and  nurturing  of  then  children. 

i2i  the  lack  of  supervision  and  meaningful 
activity  after  school  contributes  to  the 
spread  of  violent  juvenile  delinquency  in  the 
form  of  youth  and  gang  violence,  drug  traf- 
ficking, dangerous  and  self-destructive  be- 
havior, and  lack  of  hope  among  children  in 
our  Nation; 

i3i  every  child  h.as  the  capacity  to  be  pro- 
ductive and  law  abiding  and  deserves  to  grow 
in  a  safe  and  protected  environment; 

(4)  communities  have  a  responsibility  to 
develop  the  children  of  our  Nation  into  pro- 
ductive adults; 

i5)  because  of  their  centrality.  public 
schools  are  among  the  best  facilities  that 
communities  can  use  to  provide  needed  space 
and  support  services  for  programs  for  chil- 
dren; 

(6)  schools  are  most  effective  at  serving  a 
community  when  the  people  of  the  commu- 
nity are  involved  in  activities  designed  to 
fulfill  the  needs  of  children  in  the  commu- 
nity; and 

(7)  activities  provided  in  community  cen- 
ters, recreational  facilities,  and  other  places 


where  children  gather,  have  a  significant  im- 
pact and  influence  on  the  behavior  and  atti- 
tudes of  children, 
id  I  Definitions,  -.^s  used  in  this  section: 
ill    CouNCll.  -  the    term    ■Council"    means 
the  Ounce  of  Prevention  Council. 

(2)  Child —The  term  "child  "  means  an  in- 
dividual who  is  not  younger  than  5  and  not 
older  than  18 

l3l     COM.MU.MTV-BASED     ORGANIZATION  —The 

term  "community-based  organization" 
means  a  private,  locally  initiated  commu- 
nity-based organization  that — 

(A)  is  a  nonprofit  organization,  as  defined 
in  section  103(23)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
US  C.  .5603(2311.  and 

(B)  is  operated  by  a  consortium  of  service 
providers,  consisting  of  repre.sentatives  of  5 
or  more  of  the  following  categories  of  per- 
sons: 

I  i  I  Residents  of  the  community. 

1 11 1  Business  and  civic  leaders  activity  in- 
volved in  providing  employment  and  busi- 
ness development  opportunities  in  the  com- 
munity. 

(iii)  Educators. 

(IV I  Religious  organizations. 

IV)  Law  enforcement  agencies. 

I VI I  Public  housing  agencies. 

(Viii  State  Government. 

(Villi  Other  public  agencies. 

(1X1  Other  interested  parties. 

i4i  Eligible  co.mmi-nitv  — The  term  "eligi- 
ble community"  means  an  area  identified 
pursuant  to  subsection  ig). 

(5i  Poverty  line —The  term  "-poverty 
line'  means  the  income  official  poverty  line 
I  as  defined  by  the  Office  of  Management  and 
Budget,  and  revised  annually  in  accordance 
with  section  673i2i  of  the  Cornniunity  Serv- 
ices Block  Grant  Act  (42  U  S  C.  9902i2i)  appli- 
cable to  a  family  of  the  size  involved, 

(6i  Public  .schools.— The  term  --public 
school  "  means  a  public  elementary  school, 
as  defined  m  section  1201ii)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C  1141(iii.  and 
a  public  secondary  school,  as  defined  in  .sec- 
tion 1201idi  of  such  Act. 

(7i  STATE.— The  term  •"State"  means  each 
of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands.  American  Samoa. 
Guam,  and  the  United  States  Virgin  Islands, 

ie(  PHooKA.v  Authority.— 

1 1 1  In  general  — 

(A)  Allocations  for  .states —For  any  fis- 
cal year  in  which  the  sums  appropriated  to 
carry  out  this  section  equal  or  exceed 
$20,000,000.  from  the  sums  appropriated  to 
carry  out  this  subsection,  the  Council  shall 
allocate,  for  gi^ants  under  subparagraph  iB) 
to  comm.unity-based  organizations  in  each 
State,  an  amount  bearing  the  same  ratio  to 
such  sums  ;xs  the  number  of  children  in  the 
State  who  are  from  families  with  incomes 
below  the  poverty  line  bears  to  the  number 
of  children  in  all  States  who  are  from  fami- 
lies with  incomes  below  the  poverty  line. 

(Bi  Grants  to  com.munity'-based  organiza- 
tions from  allocations —For  such  a  fiscal 
year,  the  Council  may  award  grants  from  the 
appropriate  State  allocation  determined 
under  subparagraph  (Ai  to  eligible  commu- 
nity-based organizations  to  pay  for  the  Fed- 
eral share  of  assisting  eligible  communities 
to  develop  and  carry  out  programs  in  accord- 
ance with  this  section. 

(C)  Reallocation— If.  at  the  end  of  such  a 
fiscal  year,  the  Council  determines  that 
funds  allocated  for  community-based  organi- 
zations in  a  State  under  subparagraph  )B)  re- 
main unobligated,  the  Council  may  use  such 


funds  to  award  grants  to  eligible  commu- 
nity-based organizations  in  another  State  to 
pay  for  such  Federal  .share.  In  awarding  such 
grants,  the  Council  shall  consider  the  need 
to  maintain  geographic  diversity  among  the 
recipients  of  such  grants.  Amounts  made 
available  through  such  grants  shall  remain 
available  until  expended. 

(2i  Other  fiscal  years— For  any  fi.sca! 
year  in  which  the  sums  appropriated  to  carry 
out  this  section  are  less  than  S20.000.000.  the 
Council  may  award  grants  on  a  competitive 
basis  to  eligible  community-based  organiza- 
tions to  pay  for  the  Federal  share  of  a.ssisl- 
ing  eligible  communities  to  develop  and 
carry  out  programs  in  accordance  with  this 
section. 

If)  Program  Requirements.- 

(1)  L(X-ArioN  —  A  community-based  organi- 
zation that  receives  a  grant  under  this  sec- 
tion to  assist  in  carrying  out  such  a  program 
shall  ensure  that  the  program  is  carried 
out— 

(A)  where  appropriate,  in  the  facilities  of  a 
public  school  during  non.schooI  hours;  or 

(Bi  in  another  appropriate  local  facility  in 
a  State,  such  as  a  college  or  university,  a 
local  or  State  park  or  recreation  center, 
church,  or  military  ba.se.  that  is— 

(i)  in  a  location  that  is  easily  accessible  to 
children  in  the  community;  and 

(li)  in  compliance  with  all  applicable  local 
ordinances 

i2f  Use  of  funds  -  Such  community-based 
oi-ganization  — 

i.\}  shall  use  funds  made  available  through 
the  grant  to  provide,  to  children  in  the  eligi- 
ble community,  services  and  activities 
thai— 

(i)  shall  include  .supervised  sports  pro- 
grams, and  extracurricular  and  academic 
programs,  that  are  offered— 

(I)  after  school  and  on  weekends  and  holi- 
days, during  the  school  year;  and 

III)  as  daily  full-day  programs  (to  the  ex- 
tent available  resources  permit i  or  as  part- 
day  programs,  during  the  summer  months; 
and 

(Bi  in  providing  such  extracurricular  and 
academic  programs,  shall  provide  programs 
such  as  curnculum.-ba.sed  supen-ised  edu- 
cational, work  force  preparation,  entrepre- 
neurship.  cultural,  ancl  health  programs,  so- 
cial activities,  arts  and  crafts  programs, 
dance  programs,  tutorial  and  mentoring  pro- 
grams, and  other  related  activities; 

(Ci  may  u.se— 

(II  such  funds  foi-  the  renovation  of  facili- 
ties that  are  m  existence  prior  to  the  oper- 
ation of  the  program  for  which  the  organiza- 
tion receives  the  grant,  purchase  of  sporting 
and  recreational  equipment  and  supplies, 
purchase  (or  lease i  and  repair  of  vehicles  for 
transporting  participants  in  the  program, 
hiring  of  instructors  and  other  staff,  provi- 
sion of  meals  for  such  participants,  provision 
of  health  services  consisting  of  an  initial 
basic  physical  examination,  provision  of  first 
aid  and  nutrition  guidance  and  substance 
abuse  treatment  where  appropriate 

(III  not  more  than  10  percent  of  such  funds 
to  pay  for  the  administrative  costs  of  the 
program;  and 

(D)  may  not  use  such  funds  to  provide  sec- 
tarian worship  or  instruction. 

(g)  Eligible  Communit^^  IDEN■TIFIC.^TION — 

(1)  Identification— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  a  commu- 
nity-based organization  shall  identify  an  eli- 
gible community  to  be  assisted  under  this 
section. 

(2)  Criteria —Such  eligible  community 
shall  be  an  area  that  meets  such  criteria 
w-ith  respect  to  significant  poverty  and  sig- 
nificant juvenile  delinquency,  and  such  addi- 
tional criteria,  as  the  Council  may  by  regu- 
lation require. 
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(h>  APPLICATIONS.— 

(1)  APPLICATION  REQUIRED.— To  be  eligible 
to  receive  a  grant  under  this  section,  a  com- 
munity-based organization  shall  submit  an 
application  to  the  Council  at  such  time,  in 
such  manner,  and  accompanied  by  such  in- 
formation, as  the  Council  may  reasonably  re- 
quire, and  obtain  approval  of  such  applica- 
tion. 

(2)  Contents  of  application.— Each  appli- 
cation submitted  pursuant  to  paragraph  di 
shall— 

(A)  describe  the  activities  and  services  to 
be  provided  through  the  program  for  which 
the  grant  is  sought; 

(B)  contain  an  assurance  that  the  commu- 
nity-based organization  will  spend  grant 
funds  received  under  this  section  in  a  man- 
ner that  the  community-based  organization 
determines  will  best  accomplish  the  objec- 
tives of  this  section: 

(C)  contain  a  comprehensive  plan  for  the 
program  that  is  designed  to  achieve  identifi- 
able goals  for  children  in  the  eligible  com- 
munity; 

(D)  set  forth  measurable  goals  and  out- 
comes for  the  program  that — 

(i)  will— 

(I)  where  appropriate,  make  a  public  school 
the  focal  point  of  the  eligible  community:  or 

(ii)  make  a  local  facility  described  in  sub- 
section (0(1)(B)  such  a  focal  point:  and 

(ii)  may  include  reducing  the  percentage  of 
children  in  the  eligible  community  that 
enter  the  juvenile  justice  system,  increasing 
the  graduation  rates,  school  attendance,  and 
academic  success  of  children  in  the  eligible 
community,  and  improving  the  skills  of  pio- 
gram  participants; 

(E)  provide  evidence  of  support  for  accom- 
plishing such  goals  and  outcomes  from— 

(i)  community  leaders: 

(ii)  businesses: 

(iii)  a  school  district; 

(iv)  local  officials; 

(v)  State  officials:  and 

(vi)  other  organizations  that  the  commu- 
nity-based organization  determines  to  be  ap- 
propriate; 

(F)  contain  an  assurance  that  the  commu- 
nity-based organization  will  use  grant  fund.s 
received  under  this  section  to  provide  chil- 
dren in  the  eligible  community  with  activi- 
ties and  services  that  shall  include  super- 
vised sports  programs,  and  extracurricular 
and  academic  programs,  in  accordance  with 
subparagraphs  (A)  and  (B)  of  subsection 
(0(2): 

(G)  contain  a  list  of  the  activities  and  serv- 
ices that  will  be  offered  through  the  program 
for  which  the  grant  is  sought  and  sponsored 
by  private  nonprofit  organizations,  individ- 
uals, and  groups  serving  the  eligible  commu- 
nity, including— 

(i)  extracurricular  and  academic  programs, 
such  as  programs  described  in  subsection 
(f)(2)(B);  and 

(ii)  activities  that  address  specific  needs  in 
the  community; 

(H)  demonstrate  the  manner  in  which  the 
community-based  organization  will  make 
use  of  the  resources,  expertise,  and  commit- 
ment of  private  entities  in  carrying  out  the 
program  for  which  the  grant  is  sought: 

(I)  include  an  estimate  of  the  number  of 
children  in  the  eligible  community  expected 
to  be  served  pursuant  to  the  program; 

(J)  include  a  description  of  charitable  pri- 
vate resources,  and  all  other  resources,  that 
will  be  made  available  to  achieve  the  goals 
of  the  program: 

(K)  contain  an  assurance  that  ihe  commu- 
nity-based organization  will  use  competitive 
procedures  when  purchasing,  contracting,  or 


otherwise  providing  for  goods,  activities,  or 
services   to  carry   out   programs   under  this 

section: 

(L)  oontain  an  assurance  that  the  program 
will  mftmcain  a  ratio  of  at  least  1  staff  mem- 
ber (int^luding  volunteers)  for  each  20  partici- 
pants In  the  program: 

(M)  contain  an  a.ssurance  that  the  program 
will  maintain  an  average  attendance  rate  of 
not  le»s  than  75  percent  of  the  participants 
enrolled  in  the  program,  or  will  enroll  addi- 
tional participants  \n  the  program: 

(N)  oontain  an  assurance  that  the  commu- 
nity-based organization  will  comply  with 
any  evaluation  under  subsection  (mi.  any  re- 
search effort  authorized  under  Federal  law. 
and  an}-  investigation  by  the  Council. 

lO)  oontain  an  assurance  that  the  commu- 
nity-based organization  shall  prepare  and 
submit  to  the  Council  an  annual  report  re- 
garding any  program  conducted  under  this 
section: 

(P)  oontain  an  assurance  that  the  program 
for  wliich  the  grant  is  sought  will,  to  the 
maximum  extent  po.ssible.  incorporate  .serv- 
ice.s  that  are— 

(ii  provided  by  program  volunteers,  par- 
ents. a<iult  mentors,  drug  and  alcohol  abuse 
counselors,  teachers,  clergy,  or  other  persons 
providing  tutoring  and  college  or  vocational 
preparation:  and 

Iii)  provided  solely  through  non-Federal 
private  or  nonprofit  sources:  and 

iQ)  contain  an  assurance  that  the  commu- 
nity-based organization  will  maintain  sepa- 
rate acscounting  records  for  the  program. 

(3)  ITtlORiTY.— In  awarding  grants  to  carry 
out  programs  under  this  section,  the  Council 
shall  give  priorit.v  to  community-based  orga- 
nizatioBis  who  submit  applications  that  dem- 
onstrate the  greatest  effort  in  generating 
local  .support  for  the  programs. 

(II  ELIGIBILITY  OK  PARTICirANTS.— 

Ill  IK  Genkrai,.— To  the  extent  possible. 
each  child  who  resides  in  an  eligible  commu- 
nity sUall  be  eligible  to  participate  in  a  pro- 
gram carried  out  in  such  community  that  re- 
ceives assistance  under  this  section. 

(2 1  EXCLfSlON.— 

i.\)  Nondiscrimination— Except  as  pro- 
vided in  subparagraph  iBi,  in  selecting  chil- 
dren tc  participate  in  a  program  that  re- 
ceives a.ssistance  under  this  section,  a  com- 
munity-ba.sed  organization  shall  not  dis- 
criminate on  the  basis  of  race,  color,  reli- 
gion, .sex.  national  origin,  or  disability. 

(Bi  Qxckption. -In  selecting  children  to  so 
participate,  a  community-based  organization 
may  exclude  a  child  from  participation  in 
such  a  program  if  the  organization  ileter- 
mines  that  the  child  has  behavior  problems 
that  pose  an  unacceptable  risk  of  injury  or 
illness  to  other  participants  or  has  a  phys- 
ical or  mental  disability  so  serious  that  the 
child  would  be  unable  to  participate  in  the 
program  with  reasonable  accommodation. 

(Ci  Parental  approval. -To  be  eligible  to 
participate  in  a  program  that  receives  assist- 
ance under  this  section,  a  child  shall  provide 
the  express  written  approval  of  a  parent  or 
guardian,  and  shall  submit  an  official  appli- 
cation and  agree  to  the  terms  and  conditions 
of  participation  in  the  program. 

iji  P8ER  Review  Panel.— 

(li  E6TABLI.SHMKNT.— The  Council  shall  es- 
tablish a  peer  review  panel  that  shall  be 
compriEed  of  individuals  with  demonstrated 
experience  in  designing  and  implementing 
community-based  programs. 

i2)  COMPOSITION.— Such  panel  shall  include 
at  lea.st  1  representative  from  each  of  the  fol- 
lowing: 

i.\)  \  communit.v-based  organization. 

(Bi  .-^  local  government. 


(C)  A  school  district. 

(D)  The  private  sector. 

(E)  A  charitable  organization. 

(F)  A  representative  of  the  United  States 
Olympic  Committee,  at  the  option  of  such 
Committee. 

(3)  Functions.— Such  panel  shall  conduct 
the  initial  review  of  all  grant  applications 
received  by  the  Administrator  under  sub- 
section (h),  make  recommendations  to  the 
Council  regarding — 

lAi  grant  funding  under  this  section: 

(B)  a  design  for  the  evaluation  of  programs 
assisted  under  this  section:  and 

iCl  methods  for  achieving  effective  coordi- 
nation between  programs  carried  out  under 
this  section  and  programs  earned  out 
through  Olympic  Youth  Development  Cen- 
ters under  section 

iki  Investigations  and  inspections. -The 
Council  may  conduct  such  investigations  and 
inspections  as  may  be  necessary  to  ensure 
compliance  with  the  provisions  of  this  sec- 
tion. 

(1)  Federal  Share. - 

(1)  Payments;  federal  share;  non-fed- 
eral SHARE.— 

(A)  PAYMENTS.— The  Council  .shall,  subject 
to  the  availability  of  appropriations,  pay  to 
each  community-based  organization  having 
an  application  approved  under  subsection  (hi 
the  Federal  share  of  the  costs  of  developing 
and  carrying  out  programs  referred  to  in 
subsection  (e). 

(B)  Federal  .shares-  The  Federal  share  of 
such  costs  shall  be — 

ii>  75  percent  for  each  of  the  fiscal  years 
1994  and  1995; 
(ii)  70  percent  for  fiscal  year  1996:  and 
(iii  I  60  percent  for  fiscal  year  1997. 

(2)  Non-federal  share.— 

(Ai  In  general —The  non-Federal  share  of 
such  costs  may  be  in  cash  or  in  kind,  fairly 
evaluated,  including  plant,  equipment,  and 
services  (including  the  services  described  in 
subsection  (h)(2)(P)). 

IB)  Special  rule.— At  least  15  percent  of 
the  non-Federal  share  of  such  costs  shall  be 
provided  from  private  or  nonprofit  sources. 

im)  EVALU.ATION.- The  Council  .shall  con- 
duct a  thorough  evaluation  of  the  program.s 
assisted  under  this  section,  which  shall  in- 
clude an  a.ssessment  of — 

(1)  the  number  of  children  participating  in 
each  program  assisted  under  this  section: 

(2i  the  academic  achievement  of  such  chil- 
dren: 

(3i  school  attendance  and  graduation  rates 
of  such  children:  and 

I'll  the  number  of  such  children  being  proc- 
essed by  the  juvenile  justice  system. 

in  I     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated, 
from  the  amounts  in  the  Violent  Crime  Re- 
duction Trust  Fund  established  under  sec- 
tion 1115  of  title  31,  United  States  Code, 
$100,000,000  for  each  of  the  fiscal  years  1994. 
1995.  1996.  and  1997  to  carry  out  this  section. 
SEC.  .  OLYMPIC  YOUTH  DEVELOPMENT  CEN- 
TERS. 

lai  Definitions.— As  used  in  this  section: 

(2)  Child.— The  term  'child''  means  an  in- 
dividual who  is  not  younger  than  8  and  not 
older  than  18. 

(3)  Committee.— The  term  "Committee" 
means  the  United  States  Olympic  Commit- 
tee. 

(b)  Grant.— The  Council  may  make  a  grant 
to  United  States  Olympic  Committee  for  the 
purpose  of  establishing  Olympic  Youth  De- 
velopment Centers  and  carrying  out  pro- 
grams through  such  centers. 

(c)  Program  Requirements  — 

(1)  Location.— The  Committee,  on  receiv- 
ing a  grant  under  this  section  to  establish 
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such  a  center  shall  ensure  that  the  center  i. 
established  in  an  apfropnate  facility  in  a 
State,  such  as  a  college  or  university,  a  local 
or  State  park  or  recreation  center,  church, 
or  military  base,  that  is — 

(A)  in  a  location  that  is  easily  accessible  to 
children  in  the  community:  an(.i 

(Bi  in  compliance  with  all  applicable  local 
ordinances. 

i2i  Centers.  -The  Committee  .shall,  sub- 
ject to  the  availability  of  appropriations,  not 
later  than  1  year  after  the  dale  of  enactment 
of  this  Act.  establish  not  fewer  than  6  such 
centers,  and  shall,  subject  to  the  availability 
of  appropriations,  to  the  extent  possible,  es- 
tablish not  less  than  1  such  center  in  each 
State  by  fi.scal  year  1997.  In  selecting  loca- 
tions for  such  centers,  the  Committee  shall 
consider  the  need  to  maintain  geographic  di- 
versity, and  to  maintain  a  balance  of  urban 
and  rural  locations  for  .suih  centers. 
(3i  U.sE  of  finds.  The  Committee- 
I. A I  may  use  funds  made  available  through 
the  grant  to  provide  supervised  sports  and 
recreation  programs  that  are  offered- 

111  aftei-  school  and  on  weekends  and  holi- 
days, during  the  school  year,  and 

(ill   as   daily    (or   weeklongi    full-day    pro- 
grams (to  the  extent  available  re.sources  per- 
mit i    or   as    part-day    programs,    during    the 
summer  months: 
(Bi  may  use 

(ii  such  funds  for  the  renovation  of  facili- 
ties that  are  in  existence  prior  to  the  oper- 
ation of  the  program  for  which  the  Commit- 
tee receives  the  grant,  purchasf  of  sporting 
and  recreational  equipment  and  supplies. 
pur'cha.se  <or  lease i  and  repair  of  vehicles  for 
transporting  participants  in  the  program, 
hiring  of  instructors  and  other  .staff,  provi- 
sion of  meals  for  such  participants,  provision 
of  health  .services  consisting  of  an  initial 
basic  phy.sical  examination,  and  provision  of 
first  aid  and  nutrition  guniance.  and 

nil  not  more  than  10  percent  of  such  funds 
to  pay  for  the  administrative  costs  of  the 
program:  and 

iCi  may  not  u.se  such  funds  to  provide  sec- 
tarian worship  or  instruction. 

(4)  Designation.-  The  Committee  may.  at 
the  discretion  of  the  Committee,  designate 
facilities  through  which  programs  are  car- 
ried out  under  the  Com.munity  Schools 
Youth  Services  and  Supervision  Giant  Pro- 
gram Act  of  1993  as  Olympic  Youth  Develop- 
ment Centers.  Such  designation  shall  not  en- 
title the  programs  to  receive  assistance 
under  this  section. 

i5i  Executive  director- The  Committee 
shall  appoint  an  Executive  Director  to  co- 
ordinate the  centers  and  programs  described 
in  sub.section  (bi.  and  shall  appoint  a  Direc- 
tor for  each  such  center  to  carry  out  such 
programs  at  the  center. 
(d)  Application.— 

(1)  In  general. -To  be  eligible  to  receive  a 
grant  under  this  section,  the  Committee 
shall  submit  an  application  to  the  Council  at 
such  time,  in  such  manner,  and  accompanied 
by  such  information,  as  the  Council  may  rea- 
sonably require,  and  obtain  approval  of  such 
application. 

(2)  CONTE.NTs  OF  APPLICATION— The  applica- 
tion submitted  pursuant  to  paragraph  il) 
shall— 

(A)  contain  an  assurance  that  the  program 
to  be  carried  out  through  the  center  for 
which  the  grant  is  sought  will  maintain  an 
average  attendance  rate  of  not  less  than  75 
percent  of  the  participants  enrolled  in  the 
program,  or  will  enroll  additional  partici- 
pants in  the  program: 

(B)  contain  an  assurance  that  the  Commit- 
tee will  comply  with  any  evaluation  under 
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subsection  (i).  any  research  effort  authorized 
under  Federal  law.  and  any  investigation  by 
the  Administrator: 

iCi  contain  an  assurance  that  the  Commit- 
tee shall  prepare  and  submit  to  the  Adminis- 
trator an  annual  report  regarding  any  pro- 
gram conducted  under  this  section: 

iDi  contain  an  assurance  that  the  program 
for  which  the  grant  is  sought  will,  to  the 
maximum  extent  possible,  incorporate  serv- 
ices that  are— 

(II  provided  by  program  volunteers,  par- 
ents, adult  mentors,  drug  and  alcohol  abuse 
counselors,  teachers,  clergy,  or  other  per.-^ons 
providing  tutoring  and  college  or  vocational 
preparation;  and 

Iii)  provided  solely  through  non-Federal 
private  or  nonprofit  sources: 

(El  contain  an  a.ssurance  that  the  Commit- 
tee will  maintain  separate  accounting 
records  for  the  program:  and 

(F)  contain  an  assurance  that  the  program 
will  include  outreach  efforts  in  order  to  en- 
courage participation  in  the  program. 
(e)  Eligibility  of  Partiopa.nts  — 
'li  In  General— The  Committee  shall  se- 
lect children  tu  participate  in  programs  that 
r.-ceive  a.ssistance  under  this  section  without 
regard  to  the  athletic  ability  of  the  children. 
In  .selecting  children  to  participate  in  pro- 
grams that  receive  assistance  under  this  sec- 
tion, the  Committee  shall  give  priority  to 
children  from  low-income  communities  and 
high-crime  areas  with  demonstrated  gang  ac- 
tivity, as  determined  in  accordance  with  reg- 
ulations issued  by  the  Council 
(2i  Exclusion.— 

I  A)  Nondlschimination— Except  as  pro- 
vide.! in  subparagraph  (B).  in  selecting  chil- 
dren to  participate  in  a  program  that  re- 
ceives assistance  under  this  .section,  the 
Committee  .shall  not  discriminate  on  the 
basis  of  race,  color,  religion,  sex.  national  or- 
igin, or  disability. 

(B)  Exception.-  In  selecting  children  to  .=.0 
participate,  the  Committee  may  exclude  a 
chilli  from  participation  in  such  a  program  if 
the  Committee  determines  that  the  child  has 
behavior  problems  that  pose  an  unacceptable 
risk  of  injury  or  illness  to  other  participants 
or  has  a  physical  or  mental  disability  so  seri- 
ous that  a  child  would  be  unable  to  partici- 
pate in  the  program  with  reasonable  accom- 
modation 

(Ci  Parental  approval— To  be  eligible  to 
participate  in  a  program  that  receives  assist- 
ance under  this  section,  a  child  shall  provide 
the  express  written  approval  of  a  parent  or 
guardian,  and  shall  submit  an  official  appli- 
cation and  agree  to  the  terms  and  conditions 
of  participation  in  the  program 

ifi  Investigations  and  Inspections. —The 
Council  may  conduct  such  investigations  and 
inspe'tions  as  may  be  neces.sary  to  ensure 
compliance  with  the  provisions  of  this  sec- 
tion 
ig)  Federal  Share.— 

(li  Payments:  federal  share:  non-fed- 
eral share  - 

(Ai  Payments  -On  approval  of  an  applica- 
tion under  subsection  (di.  the  Council  shall 
subject  to  the  availability  of  appropriations 
pay  to  the  Committee  the  Federal  share  of 
the  costs  of  establishing  the  centers  and  car- 
rying out  the  programs  described  m  sub- 
section (hi. 

iBi  Federal  share  -  The  Federal  share  of 
such  costs  shall  be— 
(i)  75  percent  for  fiscal  years  1994  and  1995; 
(lii  70  percent  for  fiscal  year  1996:  and 
(111)  60  percent  for  fiscal  year  1997. 
(2)  Non-federal  share.— 
(A)  In  general  -The  non-Federal  share  of 
such  costs  may  be  in  ca.sh  or  in  kind,  fairlv 


evaluated,  including  plant,  equipment,  and 
services  (including  the  services  described  in 
subsection  (di(2)(D)). 

iB)  SPECIAL  RULE —The  Committee  may 
not  charge  fees  for  the  participation  of  chil- 
dren in  programs  earned  out  under  this  sec- 
tion. 

(h»  Reports -At  the  end  of  each  fiscal 
year,  the  Council  shall  submit  to  Congress  a 
report  on  the  activities  conducted  under  this 
section,  including  a  summary  of  the  informa- 
tion in  the  report  submiitted  under  sub- 
section (di(2i(Ci. 

(II  Evalu..>lTION  -The  Council  shall  conduct 
a  thorough  evaluation  of  the  programs  as- 
.sisted  under  this  section,  which  shall  include 
an  assessment  of  - 

il)  the  number  of  children  participating  in 
each  program  assisted  under  this  section: 

(2)  the  academic  achievement  of  such  chil- 
dren: 

(3i  school  attendance  and  graduation  rates 
of  such  children:  and 

(4i  the  number  of  such  children  being  proc- 
essed by  the  juvenile  justice  system 

<ji  Authorization  of  Appropriations.— 

( 1 )  In  general  -There  are  authorized  to  be 
appropriated,  from  the  amounts  in  the  Vio- 
lent Crime  Reduction  Trust  Fund  established 
under  section  1115  of  title  31.  United  States 
Code.  $25,000,000  for  each  of  fiscal  years  1994. 
1995.  1996.  and  1997.  to  carry  out  this  section. 

(2)  Availability- .■\mounts  appropriated 
to  carry  out  this  section  shall  remain  avail- 
able until  expended 

On  line  9  of  page  28.  after  the  word  "code". 
delete  the  rest  of  the  sentence  and  insert 
"$50,000,000  for  fiscal  year  1994  and  $25,000,000 
for  each  of  fiscal  years  1995.  1996  and  1997  to 
carry  out  this  section   " 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  agriculture,  nutrition  and 
forestry 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Thursday.  No- 
vember 18.  1993.  at  3  p.m.  in  SR-332  on 
the  nominations  of  John  E.  Tull.  Jr.. 
Barbara  Pedersen  Holum.  Anthony  A. 
Williams.  Michael  V.  Dunn.  Wally  B. 
Beyer,  and  Grant  B.  Buntrock;  S.  1627, 
Implementing  legislation  for  the  North 
American  Free-Trade  Agreement;  and 
pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  armed  services 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Sevices  be  authorized  to 
meet  on  Thurdsay.  November  18.  1993, 
at  10  a.m..  in  open  and  executive  ses- 
sion to  consider  the  following  nomina- 
tions: Togo  Dennis  West.  Jr..  to  be  Sec- 
retary of  the  Army;  Joe  Robert  Reeder, 
to  be  Under  Secretary  of  the  Army;  and 
Richard  Danzig  to  be  Under  Secretary 
of  the  Navy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
committee  on  banking,  housing,  and  urban 

AFFAIRS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on   Banking.  Housing,  and   Urban 
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Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  Thursday, 
November  18,  1993,  at  10  a.m.  to  mark 
up  the  committee  prints  on  fair  trade 
in  financial  services  and  interstate 
banking. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIE.NCE.  .\ND 
TRANSPORTATION 

Mr.  BAUCUS.  Mr.  President,  1  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet  on  No- 
vember 18,  1993,  at  10  a.m.  on  pending 
committee  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  2  p.m..  November  18. 
1993,  to  receive  testimony  from  Chris- 
tine Ervin,  nominee  to  be  Assistant 
Secretary  for  Energy  Efficiency  and 
Renewable  Energy,  U.S.  Department  of 
Energy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today  at  11  a.m.  to  consider  S.  1627.  the 
North  American  Free-Trade  Agreement 
Implementation  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RE1.A7IONS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  November  18,  1993,  at 
4  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.M.MITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  November  18,  1993,  at 
10  a.m.  to  hold  a  business  meeting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNME.VTAL  AFFAIRS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  for 
authority  to  meet  on  Thursday,  No- 
vember 18,  at  9:30  a.m..  for  a  hearing  on 
the  subject:  "Gun  Violence:  Do  Stolen 
Military  Parts  Play  a  Role?" 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Thursday,  November 


18.  1963,  at  2:30  p.m.  for  a  hearing  on 
the  npmination  of  Steven  Kelman,  to 
be  Administrator  of  the  Office  of  Fed- 
eral Procurement  Policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  OOVERN.MENTAL  AKFAIRS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Thursday,  November 
18.  19$3,  for  a  markup  on  the  Govern- 
mental Affairs  Committee  portion  of 
the  NAFTA  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Cfl.M.MITTF.E  ON  THE  .JUDICIARY 

Mr  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Judiciary  be  authorized  to  hold 
a  business  meeting  during  the  session 
of  tha  Senate  on  Thursday,  November 
18,  199G. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITrEE  ON  INDI.\N  AFFAIRS 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  and  the  House 
Subcommittee  on  Native  American  Af- 
fairs, Committee  on  Natural  Resources, 
be  authorized  to  meet  on  Thursday, 
November  18,  1993,  beginning  at  5  p.m., 
in  HC^S  of  the  Capitol  Building  on  H.R. 
1268,  the  Indian  Tribal  Justice  Act. 

The  PRESIDING  OFFICER.  Without 
objecCion,  it  is  so  ordered. 

Cd.M.MITTEE  ON  INDIAN  AFFAIRS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Thursday,  November  18,  1993. 
beginning  at  9:30  a.m..  in  485  Russell 
Senate  Office  Building  to  consider  for 
report  to  the  Senate.  S.  1618,  Tribal 
Self-Oovernance:  H.R.  1425,  American 
Indian  Agriculture  Act  of  1993;  S.  1654, 
Technical  Amendments;  S.  1501,  to  re- 
peal certain  provisions  of  law  relating 
to  trading  with  Indians;  and  for  other 
purposes,  to  be  followed  immediately 
by  a  hearing  on  S.  1345,  the  Equity  in 
Educational  Land-Grant  Status  Act  of 
1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MnTEE  ON  LABOR  AND  HU.MAN  RESOURCES 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on  the 
Health  Security  Act  and  the  needs  of 
rural  America,  during  the  session  of 
the  Senate  on  November  18,  1993,  at  10 
a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTER  ON  LABOR  AND  HU.MAN  RESOURCES 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on  the 
Health  Security  Act  and  the  role  of  the 
pharmaceutical    industry,    during    the 


session  of  the  Senate  on  November  18, 
1993,  at  2:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.MMITTEE  ON  CONSUMER 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Consumer 
Subcommittee  of  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation be  authorized  to  meet  on  No- 
vember 18,  1993.  at  10:30  a.m.  on  arson 
prevention. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERN.^TIONAL  TRADE 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  International  Trade  of 
the  Committee  on  Finance  be  per- 
mitted to  meet  today  at  2  p.m.  to  hear 
witnesses  testify  on  shipbuilding  issues 
and  legislation  to  address  foreign  ship- 
building subsidies. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUHCOMM!TI"EE  ON  PUBLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  9:30  a.m.,  November  18, 
1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMi TTEE  ON  SURFACE  TRANSPORTATION 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Surface 
Transportation  Subcommittee  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
on  November  18,  1993,  at  2  p.m.  on  im- 
pact of  recent  diesel  fuel  price  in- 
creases on  the  motor  carrier  industry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITFEE  ON  WATER  RESOURCES.  TRANS- 
PORTATION. PUBLIC  BUILDINGS.  AND  F.CO- 
.NOMIC  DEVELOP.MENT 

Mr.  BAUCUS.  Mr.  President.  I  ask 
that  the  Subcommittee  on  Water  Re- 
sources, Transportation,  Public  Build- 
ings and  Economic  Development,  Com- 
mittee on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
November  18,  beginning  at  10  a.m.,  to 
conduct  a  hearing  to  receive  testimony 
from  the  General  Services  Administra- 
tion regarding  the  public  buildings 
projects  in  the  fiscal  year  1994  Treas- 
ury, Postal  Service  and  General  Gov- 
ernment appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  1993  GOLDEN  APPLE  AWARD 
WINNERS 
•  Mrs.  MURRAY.  Mr.  President,  count- 
less times  every  day  our  communities 
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are  enriched  by  public  schoolteachers 
who  instill  in  our  children  the  desire 
for  knowledge,  the  challenge  of  learn- 
ing, and  the  spark  of  creative  problem 
solving.  It  is  this  daily  effort  by  our 
schoolteachers  that  binds  our  commu- 
nities into  the  rich,  vibrant  society  our 
Nation  is.  The  individual  accomplish- 
ments of  these  teachers  do  count.  As 
Robert  F.  Kennedy  once  said,  each  of 
these  people  "sends  forth  a  tiny  ripple 
of  hope,  and  crossing  each  other  from  a 
million  different  centers  of  energy  and 
daring,  those  ripples  build  a  current 
that  can  sweep  down  the  mightiest 
walls  of  oppression  and  resistance." 

I  stand  before  Congress  today,  in 
praise  of  specific  teachers,  schools,  and 
institutions  in  Washington  State  who 
have  excelled  at  furthering  the  respon- 
sibility of  education  in  America.  This 
is  the  second  time  during  my  tenure 
that  I  have  had  the  honor  of  recogniz- 
ing some  of  the  people  and  institutions 
from  my  State  for  their  achievements 
in  the  cause  of  public  education. 

Following  are  the  1993  winners  and 
sponsors  of  Seattle's  public  broadcast- 
ing station  KTCSs  Golden  Apple 
Awards  to  outstanding  teachers  and 
schools  for  exceptional  teaching  and 
educational  innovation: 

.SARANN  GRAHAM.  NORTH  CENTRAL  HIGH 
SCHOOL.  SPOKA.NE 

Sarann  Graham  is  'the  Rover"  of  North 
Central,  a  profrram  which  provides  one  full- 
time  teacher  working^  throuRhoul  the  .school 
to  meet  the  learnin>f  needs  of  students  as 
well  as  the  professional  needs  of  teachers.  As 
the  Tovintf"  teacher.  -Sarann  provides  sup- 
port to  classroom  teachers  as  they  explore 
and  experiment  with  new  teaching-  tech- 
niques and  encourages  successful  learnint? 
experiences  amons  students.  The  position 
has  allowed  Sarann  to  work  in  classrooms 
from  Home  Economics  to  .^uto  Shop  and  So- 
cial Studies  helping-  teachers  create  better 
programs  for  their  students. 

WAUREN  LE\  ENHAGEN.  TYKE  HIGH  SCHOOL. 
SEATAC 

Three  years  ago  during  the  remodeling  of 
Tyee  High  School,  physics  and  chemistry 
teacher  Warren  Levenhagen  had  an  idea— to 
convert  an  outbuilding  that  was  scheduled 
for  demolition  into  an  observatory  He  did 
the  design  and  planning,  obtained  the  nec- 
essary permits,  raised  money,  salvaged  used 
materials,  and  then  with  the  help  of  stu- 
dents, did  all  the  construction.  Tyee  now 
boasts  the  only  high  school  observatory  in 
the  state,  part  of  an  enhanced  science  cur- 
riculum at  the  school  as  well  as  a  popular 
field  trip  destination  for  area  elementary 
and  middle  schools. 

JOE  RICE,  MADRONA  SCHCXJL.  EDMONDS 

Nine  years  ago.  principal  Joe  Rice  began  to 
make  changes  in  his  school  and  now  he  has 
a  waiting  list  of  500  students  that  want  to  at- 
tend his  non-graded,  multi-aged  classes. 
Teachers  at  Madrona  focus  on  the  unique- 
ness and  gifts  of  each  child  and  the  belief 
that  all  can  and  will  learn.  The  result  is  a 
student  population  that  is  prepared  for  the 
21st  century— more  self-directed,  able  to 
make  wise  decisions,  and  solve  ever-chang- 
ing problems. 

RICHARD  THOMPSON.  INGRAHAM  HIGH  SCHOOL. 

SEATTLE 
As  head  of  Ingraham's  award-winning  auto 
shop    and    a    teacher    of    technical    science. 
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Richard  Thompson  recognizes  the  value  of 
vocational  and  technological  education  with- 
in an  academic  environment.  He  is  a  mastei' 
teacher  who  ha.<  the  ability  to  develop 
projects  that  allow  students  to  be  creative, 
excited  about  learning,  and  successful,  Rich- 
ard s  have  built  and  raced  class  project  cars 
and  set  land  speed  records  at  the  Bonneville 
Salt  Flats,  and  for  two  years  his  students  in 
.\pplied  Physics  have  designed,  built,  raced, 
and  won  the  state  championship  for  radio 
controlled  solar  cars. 

ELINOR  VANDEGHIFT.  SNOHOMLSH  SCHOOL 
DISTRICT.  SN0HO.MI.SH 

-As  an  adapted  PE  specialist.  Elinor 
Vandegnft  enables  physically  challenged 
student.'^  throughout  the  Snohomish  .school 
district  to  participate  in  physical  activities. 
Her  major  objective  is  to  empower  students 
to  participate  in  activities  with  their  neigh- 
bors, their  peers  at  school  and  their  families 
by  learning  basic  motor  skills,  applying 
them  in  non-competitive  game  situations. 
Elinor's  students  also  benefit  from  Sno- 
Wheels.  an  after-School  wheelchair  activity 
group  which  meets  weekly  for  fun  and  fKne.ss 
.ictivities. 

CAROLE  WILLIAMS.  B.F.  DAY  ELEMENTARY 
SCHOOL.  SEATTLE 

As  principal  of  BF  D.iy  Elementary 
School.  Carole  Williams  has  worked  tire- 
lessly to  provide  all  her  students,  especially 
the  large  number  of  homeless  children,  a 
unique  program  which  provides  support  and 
nurturing  side  by  side  with  academics.  Be- 
cause of  Ms.  Williams'  efforts  over  the  past 
eight  years.  B.F,  Day  has  grown  from  a  ra- 
cially and  socio-economically  divided  school 
to  one  where  everyone  pulls  together.  With- 
out exception,  she  and  her  staff  go  far  be- 
yond the  norm  to  make  learning  accessible 
and  meaningful  to  students  who  all  too  often 
slip  through  the  cracks. 

CONCRETE  SCHOOL  DISTRICT.  DR.  DON  .lEANROY 

.■\s  the  rest  of  the  state  debates  school  re- 
form. Concrete  School  District  is  miles 
ahead  of  the  game  In  the  p.ast  four  yeais. 
parents,  teachers  and  administrators  in  Con- 
crete have  worked  together  to  make  sweep- 
ing changes  in  the  way  they  educate  their 
children,  including  a  complete  restructuring 
of  the  elementary  .school  program  and  train- 
ing of  faculty  in  new  and  innovative  teach- 
ing strategies  that  has  resulted  in  increased 
student  achievement. 

HUTCH  SCHOOL.  FRED  HUTCHINSON  CANCER 
RESEARCH  CENTER.  TERI  HEIN 

The  Hutch  .School  is  a  unique  school  pro- 
gram of  Fred  Hutchinson  Cancer  Re.search 
Center  that  serves  children  in  grades  K-I2 
who  are  bone  marrow  transplant  patients 
and  the  children  or  siblings  of  transplant  pa- 
tients For  patient  students,  the  Hutch 
School  provides  a  program  that  is  more  than 
just  academic,  it  is  about  hope  for  the  fu- 
ture, normalcy,  and  distraction  from  the  im- 
mediate pain  they  are  feeling.  Hutch 
School's  family  member  school  group  is  run 
from  the  immediate  pain  they  are  feeling. 
Hutch  School's  family  member  school  group 
is  run  like  a  one-room  schoolhouse  with  an 
ever-changing  student  population  at  dif- 
ferent skill  levels  and  needs,  but  all  support- 
ing each  other.  Teachers  at  the  Hutch  School 
go  to  incredible  lengths  to  design  innovative 
curricula  and  create  opportunities  for  learn- 
ing for  their  special  students. 

INTIMAN  THEATRE'S  LIVING  HI.STORY  PROJECT. 
DANIEL  RENNER 

Since  1986.  Intiman  Theatre's  Living  His- 
tory Project  has  reached  over  75.000  students 
across  the  state  with  an  exciting  program 


that  uses  theatre  to  teach  literature,  history 
and  social  studies.  Multi-racial  teams  of 
Intiman  actor  teachers  spend  a  week  in  high 
school  cla.ssrooms  where  scenes  from  dra- 
matic literature  .serve  as  a  springboard  for 
learning  and  discussion,  encouraging  stu- 
dents to  employ  critical  thinking  skills  and 
express  their  opinions. 

SEAGULLVILI.E.  JIM  HASZ 
Over  ten  years.  Jim  Ha.sz  and  hundreds  of 
parent  and  community  volunteers  have  built 
Seagullville.  an  authentic,  life-size  Washing- 
ton frontier  town  where  children  can  leam 
first  hand  about  history  and  how  to  build  a 
community.  Seagullville  has  a  mock  city 
council,  mayor,  sheriff,  barber,  as  well  als 
gold  fields,  a  trading  post.  bank,  and  three 
restaurants.  The  town  is  owned  and  operated 
by  Jim  Haszs  third  grade  cla.ss  at  Pinetree 
Elementary  in  Kent,  and  each  year  they  play 
host  to  other  elementary  school  cla.sses  who 
come  and  spend  a  day  experiencing  frontier 
life  in  Seagullville, 

KCTS9.  SEATTLE 

Founded  In  1954.  KCTS  9  is  the  premiere 
public  television  station  in  the  Pacific 
Northwest.  Each  week,  more  than  2  million 
viewers  in  Washington  and  Briti.sh  Columbia 
turn  to  Channel  9  for  the  excellent  .science, 
nature,  public  affairs,  and  arts  programming 
they  have  come  to  expect  from  public  tele- 
vision In  addition  to  providing  quality  pro- 
gramming. KCTS  works  to  link  broadcast  re- 
sources with  community  needs.  As  a  found- 
ing member  of  the  Public  Television  Out- 
reach Alliance.  KCTS  is  a  leader  among  pub- 
lic television  stations  in  producing  national 
and  local  outreach  projects  on  important  is- 
sues such  as  .\1DS.  childcare.  and  the  envi- 
ronment The  Golden  .^pple  .Awards  are  part 
of  the  station's  ongoing  efforts  to  support 
education  in  our  community 

FIR.ST  INTEH.-^TATE  BANK  NORTHWEST  REGION 

First  Interstate  Banks  five-state  North- 
west Region  is  part  of  First  Interstate 
Bancorp,  the  13th  largest  commercial  bank- 
ing company  in  the  United  States.  We  pro- 
vide financial  products  and  services  to  more 
than  one-third  of  the  four  million  households 
alone  within  the  NW  Region  At  First  Inter- 
state, we  believe  that  the  organization  is 
only  as  strong  as  the  communities  serve  and 
we  are  proud  of  our  nearly  7.000  employees 
throughout  the  NW  Region  who  are  commit- 
ted to  making  their  neighborhoods  better 
places  to  live  and  work.  Local  teams  of  em- 
ployees throughout  the  region  meet  regu- 
larly to  distribute  both  human  and  financial 
resources  to  our  two  areas  of  philanthropic 
focus— education  and  community  develop- 
ment The  teams  recognized  sponsorship  of 
the  Golden  Apple  Awards  as  a  significant 
way  to  help  highlight  some  of  the  terrific 
things  happening  In  our  schools.  We  also  be- 
lieve the  Golden  Apple  Awards  promote  out- 
standing examples  of  success  that  can  be  du- 
plicated in  other  classrooms.  From  'i'akima 
to  Pocatello.  Eugene  to  Oak  Harbor.  Kali- 
spell  to  Seattle,  employee  leadership  drives 
this  commitment  to  community  involve- 
ment. 

CITIZENS  EDUCATION  CENTER 

Citizens  Education  Center  (CEC).  founded 
in  1979,  is  the  only  independent,  statewide, 
nonprofit  organization  dedicated  to  improv- 
ing the  quality  of  education  for  all  children 
in  Washington  state  through  informed  par- 
ticipation in  education  and  the  public  policy 
process.  CEC  builds  relationships  among 
schools,  families,  businesses,  and  commu- 
nities, helps  schools  become  more  effective 
and  innovative  centers  of  learning,  and  pro- 
motes a  continual  focus  on  what  is  in  the 
best  interest  of  children. 


30374 


jHE 


CONGRESSIONAL  RECORD— SENATE 


November  18,  1993 


KSPS  TV,  SPOKANE 
KSPS-TV.  Channel  7.  is  the  Spokane  mem- 
ber of  the  Public  Broadcasting  Service.  Li- 
censed and  funded  in  1967  by  the  Spokane 
Public  School  District  No.  81,  it  provides 
educational  programs  for  classroom  teachers 
on  request  via  four  cable  channels  and  broad- 
casts a  full  complement  of  entertainment 
from  PBS  and  other  international  and  na- 
tional sources.  KSPS  serves  a  broadcast  mar- 
ket of  320.000  households  and  an  additional 
630,000  households  through  cable.  Eighty-five 
per  cent  of  the  revenues  for  the  station's  $4 
million  annual  budget  comes  from  voluntary 
memberships  to  Friends  of  7  from  through- 
out the  viewing  area  which  includes  the 
southeastern  portion  of  British  Columbia,  all 
of  Alberta,  and  parts  of  Idaho,  Montana.  Or- 
egon, and  Washington. 

KYVETV,  YAKIMA 

Licensed  to  the  community  of  Yakima. 
KYVE  was  founded  in  1962  by  a  consortium  of 
Yakima  Valley  school  districts  to  bring  edu- 
cational television  into  the  classroom. 
KYVE  is  seen  by  approximately  200.000  view- 
ers in  Yakima  County  and  parts  of  Kittitas. 
Benton,  and  Chelan  counties.  Under  the  lead- 
ership of  general  manager  Warren  Dean 
Starr.  KYVE  focuses  on  quality  family  and 
children's  television.  Local  fundraising.  in 
the  form  of  memberships,  an  annual  auction. 
and  special  events,  enables  KYVE  to  con- 
tinue to  enjoy  one  of  the  highest  per  capita 
support  bases  in  the  PBS  system.* 


LOWER  TRUCKEE  RIVER,  NV 

•  Mr.  REID.  When  the  energy  and 
water  appropriations  bill  passed  the 
Senate,  it  contained  $400,000  to  be  used 
by  the  Army  Corps  of  Engineers  for  the 
Lower  Truckee  River  in  Nevada.  I 
would  like  to  clarify  the  purpose  of  the 
appropriation.  Was  it  the  intent  of  the 
subcommittee  that  the  funds  were  to 
be  used  for  the  resumption  of  the  re- 
connaissance study  of  the  river? 

Mr.  JOHNSTON.  Yes;  it  was  the  sub- 
committee's intent  that  the  $400,000  ap- 
propriation for  the  Lower  Truckee 
River  in  Nevada  was  to  be  used  to  re- 
sume the  reconnaissance  study.  The 
funds  have  been  provided  to  the  Sec- 
retary of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  complete  the  re- 
connaissance report  within  12  months 
from  the  date  of  resumption. 

Mr.  REID.  I  thank  the  Senator  for 
that  clarification.* 


STATEMENT  UNDER  SECTION  9  OF 
THE  CONCURRENT  RESOLUTION 
ON  THE  BUDGET 

•  Mr.  SASSER.  Mr.  President,  dis- 
charging my  ministerial  duty  on  behalf 
of  the  Committee  on  the  Budget,  under 
section  9  of  the  concurrent  resolution 
on  the  budget,  House  Concurrent  Reso- 
lution 64,  I  hereby  submit  revised  budg- 
et authority  and  outlay  allocations  to 
the  Senate  Committees  on  Finance  and 
Foreign  Relations  and  budgetary  ag- 
gregates in  connection  with  H.R.  3450, 
the  North  American  Free-Trade  Agree- 
ment Implementation  Act. 

Section  9(g)  of  the  budget  resolution 
states: 


SEC.  9.  DEFICrr-NELTRAL  RESERVE  FUND  IN  THE 
SENATE. 

***** 

(g)  TltADE-REI.ATED  LEGISLATION.— 

(1)  IM  GE.^■ERAI.— Budget  authority  and  out- 
lays naay  be  allocated  to  a  committee  or 
committee.s  and  the  revenue  aggregates  may 
be  reduced  for  lotfislation  to  implement  the 
North  American  Free  Trade  Agreement  and 
any  other  trade-related  legislation  within 
such  a  committee's  jurisdiction  if  such  a 
committee  or  the  committee  of  conference 
on  such  legislation  reports  such  legislation, 
if.  to  the  extent  that  the  costs  of  such  legis- 
lation are  not  included  in  this  concurrent 
resolution  on  the  budget,  the  enactment  of 
such  legislation  will  not  increase  (by  virtue 
of  either  contemporaneous  or  previously 
pas.sed  deficit  reduction i  the  deficit  in  this 
resoluBion  for-— 

(.■M  fiscal  year  1994;  and 

(B)  the  period  of  fi.scal  years  1994  through 
1998 

i2i  Revi.sed  ALLOCATIONS.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(li.  and  again  upon  the  submission  of  a  con- 
ferenca  report  of  such  legislation  (if  a  con- 
ferenca  report  is  submitted  i.  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised Hlocations  under  section  302(a)  and 
602iai  af  the  Congressional  Budget  Act  of  1974 
and  revised  functional  levels  and  aggregates 
to  carrj-  out  this  subsection.  Such  revised  al- 
locations, functional  levels,  and  aggregates 
shall  be  considered  for  the  purposes  of  the 
Congressional  Budget  Act  of  1974  as  alloca- 
tions, functional  levels,  and  aggregates  con- 
tained in  this  concurrent  resolution  on  the 
budget. 

(3)  Ri-:forti.\g  revksed  allocatio.n's.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tion 3(K;(bi  and  602(b)  of  the  Congressional 
BudgeC  Act  of  1974  to  carry  out  this  sub- 
section. 

The  Committees  on  Agriculture,  Nu- 
trition, and  Forestry;  Commerce, 
Science,  and  Transportation;  Finance; 
Foreign  Relations;  Governmental  Af- 
fairs; and  Judiciary  have  reported  H.R. 
3450.  the  North  American  Free-Trade 
Agreement  Implementation  Act,  with- 
out amendment.  Within  the  meaning  of 
section  9(g)  of  the  budget  resolution, 
H.R.  8450  constitutes  "legislation  to 
implement  the  North  American  Free- 
Trade  Agreement." 

H.R.  3450  also  meets  the  other  re- 
quirement of  section  9(g)  of  the  budget 
resolution  that — 

the  enactment  of  such  legislation  will  not  in- 
crease (by  virtue  of  either  contemporaneous 
or  previously  passed  deficit  reduction)  the 
deficit  in  this  resolution  for— 

(A)  fiscal  year  1994;  and 

(Bi  the  period  of  fiscal  years  1994  through 
1998. 

As  H.R.  3450  complies  with  the  condi- 
tions set  forth  in  the  budget  resolu- 
tion, under  the  authority  of  section 
9(g)(2)  of  the  budget  resolution,  I  here- 
by file  with  the  Senate  appropriately 
revised  budget  authority  and  outlay  al- 
locations under  sections  302(a)  and 
602(a)  and  revised  functional  levels  and 
aggregates  to  carry  out  this  sub- 
section. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
RECORaJ.  as  follows: 


RESERVE  FUND  RUNG  PURSUANT  TO  SECTION  9  OF  THE 
CONCURRENT  RESOLUTION  ON  THE  BUDGET  FOR  FIS- 
CAL YEAR  1994 

|ln  millions  of  dollars] 

1994  1994-98 


AGGREGATE  REVENUES 
Cufrent  revenue  ceiling 
Surolus  soending  culs  ttom  H  R  3450 

Revised  revenue  ceiling 

AGGREGATE  SPENDING 
Current  spending  allocations 

Budget  auiriority  -_„_„,„ 

Outlays 
Surplus  spend. ng  cats  from  H  R  3450 

Budget  auliorit> 

Outlays  


9D5  500 
(151) 


5153  400 

1278) 


9C5  349        5  153  122 


1,223,400 
t. 2 18,300 


11511 
(151) 


Revised  spending  aliocat  ons 
Budget  autfiority 
Outlays 

FOREIGN  RELATIONS  COMMITTEE  ALLOCATIONS 
Current  Foreign  Relations  Committee  allKa- 
tions 

Budget  auttioniy  ..„ __,„......._„.., 

Outlays  „ 

Surplus  spending  cuts  from  HR  3450'. 

Budget  authority  ,,,.. 

Outlays  

Revised  Foreign  Relations  Committee  alloca- 
tions 
Budget  auttiotity __... 

FINANCE  COMMiriEE  ALLKATI0N3 

Current  finance  Committee  allocations 

Budget  authority 

Outlays  

Surplus  spending  culs  ttom  HR  34SQ. 

Budget  authorilj  ,„.. __,. _... 

Outlays  , ._.-,««^™ 

Revised  Foreign  Relations  Conmittee  alloca- 
tions 
Budget  authority 
Outlays 


1  223,219 
1218i4S 


13.716 
14,16! 


61  506 
65  188 


0 

0 

56 
56 

13,716 
14  161 

61  562 
65  244 

529  934 
527  947 


(1511 
(15!) 


3064,919 
3  053  795 


1334) 
(334) 


529  783 
527  796 


3  064  585 

3  053  461« 


CONNECTICUT  PERMANENT  COM- 
MISSION ON  THE  STATUS  OF 
WOMEN 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  recognize  the  achieve- 
ments of  Connecticut's  Permanent 
Commission  on  the  Status  of  Women, 
which  today  is  celebrating  20  years  of 
accomplishment  in  the  struggle  toward 
ecjuality  for  women. 

The  Permanent  Commission  on  the 
Status  of  Women,  which  was  created  by 
the  State  legislature  to  work  to  elimi- 
nate sex  discrimination  in  Connecti- 
cut, has  for  two  decades  provided  as- 
sistance, information,  and  advocacy  on 
behalf  of  Connecticut  women.  Their 
work  has  resulted  in  many  important 
legislative  changes  needed  to  gender 
neutralize  existing  State  laws.  Their 
current  efforts  also  focus  on  working 
to  ensure  equality  for  Connecticut 
women  in  employment,  housing,  credit, 
education,  and  other  areas. 

In  its  20  years  of  existence,  this  com- 
mission has  worked  to  increase  public 
awareness,  assisted  individuals  who  be- 
lieve they  have  been  the  victim  of  sex 
discrimination,  provided  invaluable  in- 
formation about  legislation  that  af- 
fects women,  produced  publications 
and  information  services  for  women, 
and  provided  a  myriad  of  additional 
services  and  programs  to  fight  injus- 
tice and  assure  that  women  are  treated 
equitably  under  the  law  and  in  the 
workplace. 
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I  congratulate  the  past  and  current 
members  and  staff  of  the  Permanent 
Commission  on  the  Status  of  Women.  I 
applaud  their  achievements,  and  I  am 
sure  that  the  men  and  women  of  Con- 
necticut will  benefit  greatly  as  they 
continue  their  critically  important 
work.* 


THE  FREE  LIBRARY 
PHILADELPHIA 


OF 


•  Mr.  WOFFORD.  Mr.  President,  today 
marks  the  20th  year  of  incorporation 
for  the  Free  Library  of  Philadelphia.  I 
ask  my  colleagues  to  join  me  in  honor- 
ing the  Friends  of  the  Free  Library  for 
their  commitment  to  preserving  and 
expanding  library  services  throughout 
the  city  of  Philadelphia. 

Philadelphia  has  a  long  and  proud 
tradition  of  support  for  its  public  li- 
braries. In  1731.  Benjamin  Franklin  and 
his  colleagues  founded  the  first  sub- 
scription library  in  America,  the  Li- 
brary Company  of  Philadelphia.  Over  a 
century  later,  with  Franklin's  original 
idea  in  mind,  the  Free  Library  of 
Philadelphia  was  founded.  Today,  the 
Free  Library  of  Philadelphia  has  over  3 
million  volumes  and  serves  the  needs 
of  thousands  of  citizens  each  year. 

During  the  1960's.  the  Friends  of  the 
Free  Library  of  Philadelphia  formed  as 
a  citizens  support  group  of  the  Free  Li- 
brary. After  incorporation,  the  Friends 
of  the  Free  Library  worked  to  increase 
and  improve  the  services  of  the  library 
and  to  better  inform  citizens  of  the  re- 
sources of  the  Free  Library  of  Philadel- 
phia—sponsoring cultural  events;  en- 
larging public  support,  understanding, 
and  use  of  the  library;  and  encouraging 
financial  support.  The  Friends  of  the 
Free  Library  has  since  flourished  as  ar- 
dent supporters  of  a  strong  and  vibrant 
citywide  public  library  system. 

The  Friends  of  the  Free  Library  fos- 
ters programs  aimed  at  eradicating  il- 
literacy in  the  community.  The 
Friends  of  the  Free  Library  adminis- 
trates the  Read  Together  Coalition,  an 
organization  comprised  of  17  Delaware 
Valley  organizations,  institutions,  and 
agencies  concerned  with  literacy  and 
education.  Since  its  inception  in  1985, 
the  coalition  has  made  a  real  difference 
in  the  lives  of  children  and  adults  who 
have  not  acquired  reading  skills.  The 
coalition  strives  to  emphasize  the  im- 
portance of  family  literacy.  Each  Feb- 
ruary, the  coalition's  Love  Is  Reading 
Together  Week,  promotes  adults  and 
children  reading  together.  The  Friends 
of  the  Free  Library  have  also  donated 
dictionaries  to  needy  students,  and 
have  awarded  books  to  'Vacation  Read- 
ing Club  participants.  In  addition,  they 
sponsor  the  Young  Library  Leaders 
Program. 

The  Free  Library  of  Philadelphia  has 
grown  and  evolved  to  meet  the  chang- 
ing needs  of  the  community.  Whether 
it  is  by  expanding  adult  literacy,  pro- 
viding safe  havens  for  children  after 


school  or  improving  services  for  senior 
citizens,  our  libraries  have  proved 
ready  and  able  to  adapt  to  the  chang- 
ing needs  of  those  whom  they  serve. 
The  Free  Library  now  has  specialized 
services  for  children,  young  adults, 
adults,  and  special  groups,  such  as  the 
blind,  senior  citizens,  teachers,  and 
various  community  groups.  And  its 
branch  libraries  enable  more  people  to 
conveniently  use  its  services. 

The  Friends  of  the  Free  Library  is 
built  on  the  premise  that  the  library  is 
the  heart  of  the  community.  The 
growth  of  the  Friends  of  the  Free  Li- 
brary membership  and  of  their  pro- 
grams reflect  the  dedication,  enthu- 
siasm, creativity,  resourcefulness,  and 
generosity  of  a  diverse  group  of  people 
from  all  walks  of  life.  The  breadth  and 
depth  of  the  friends'  achievements  pro- 
vide an  exemplary  model  for  commit- 
ted citizens  nationwide  and  a  firm 
foundation  for  future  endeavors. 

Mr.  President,  libraries  enable  us 
each  to  enrich  our  lives  and  expand  our 
horizons.  The  Free  Library  of  Philadel- 
phia helps  people,  especially  children, 
to  learn  the  jobs  of  reading  and  the 
power  of  knowledge.  I  commend  the 
Friends  of  the  Free  Library  of  Phila- 
delphia for  all  they  have  done  to 
strengthen  the  role  of  the  library  in 
the  community.  With  their  continued 
efforts.  I  know  that  the  Free  Library 
will  continue  to  thrive  into  the  next 
century.* 


Thompson  Neuhaus  upon  her  commis- 
sion, and  in  extending  every  best  wish 
for  a  fulfilling  and  rewarding  naval  ca- 
reer.* 


TRIBUTE  TO  JOAN  THOMPSON 
NEUHAUS 

»  Mr.  WARNER.  Mr.  President,  last 
week  during  Veterans  Day.  I  had  the 
honor  of  joining  the  Vice  President  and 
several  of  my  colleagues  in  dedicating 
the  Vietnam  Women's  Memorial,  a 
moving  and  long-overdue  tribute  to 
Americans  in  uniform  who  had  been  de- 
nied that  honor— the  women.  Few 
would  dispute  that  the  efforts  of 
women  in  uniform  continue  to  be  in- 
valuable to  our  military  missions  in 
peace  and  in  war. 

Today.  I  would  like  to  ask  my  col- 
leagues to  join  with  me  in  commending 
and  congratulating  a  young  woman 
who  is  continuing  that  fine  tradition. 

My  good  friend.  Joan  Thompson 
Neuhaus.  a  fifth  generation  native  of 
Houston.  TX.  has  devoted  much  of  her 
life  to  assisting  others,  understanding 
the  world  around  her,  and  promoting 
communications  among  diverse  groups. 
I  recently  learned  that,  on  September 
16,  in  her  native  Houston,  Ms.  Neuhaus 
was  honored  by  being  commissioned  in 
the  U.S.  Naval  Reserve.  As  Ms. 
Neuhaus  has  stated,  "I  have  been 
blessed  with  attributes  and  talents,  as 
well  as  an  obligation  to  put  those  gifts 
to  the  best  use."  She  has  chosen  to  exe- 
cute that  obligation  in  the  service  of 
her  country. 

I  know  that  my  colleagues  will  join 
with      me      in     congratulating     Joan 


BIPARTISAN  BUDGET-CUTTING 
PACKAGE 

•  Mr.  KERREY.  Mr.  President,  last 
week  several  of  my  colleagues,  includ- 
ing Senators  Brown,  Gr.miam.  Gregg. 
LiEBERM.^N.  and  RoBB.  joined  me  in 
proposing  to  cut  $109  billion  from  fed- 
eral spending  over  the  next  5  years. 

The  arguments  for  making  spending 
cuts  are  familiar.  They  have  echoed 
through  this  chamber  many  times  and 
have  made  their  way  into  speeches  and 
press  releases  in  every  state  across  the 
country. 

Today  it  is  time  to  take  the  argu- 
ment a  step  further.  Today.  Mr.  Presi- 
dent, talk  is  not  enough.  The  economy 
is  suffering  under  the  weight  of  mas- 
sive federal  borrowing,  and  we  will  not 
get  it  back  on  track  until  we  do  some- 
thing to  rein  in  the  federal  budget.  The 
American  people  have  demanded  deep 
and  serious  and  measurable  cuts  in  the 
Federal  budget  and  I  suspect  they  are 
more  interested  in  dollars  and  cents 
than  in  promises  and  parlance. 

The  Senate  bipartisan  budget-cutting 
plan  we  propose  is  designed  to  help  re- 
vive the  economy  and  meet  those  de- 
mands with  $109  billion  in  specific, 
itemized  cuts  in  the  federal  budget.  Its 
authors  are  dead  serious  about  making 
these  cuts.  Mr.  President.  We  want  the 
measure  of  our  success  to  be  the  bot- 
tom line,  not  the  headline. 

These  cuts  are  tough  and  serious  and 
so,  Mr.  President,  is  the  fiscal  crisis 
they  are  designed  to  confront. 

That  crisis  is  no  secret.  New  govern- 
ment borrowing  artificially  inflates  in- 
terest rates  and  now  consumes  fully 
three  out  of  every  $4  in  national  sav- 
ings—savings that  would  be  used  to 
create  jobs  and  invest  in  the  economy 
were  they  not  being  gobbled  up  by  the 
Government. 

This  fiscal  crisis  is  like  an  iron  ball 
chained  to  the  leg  of  the  economy, 
which  limps  along  carrying  the  weight 
of  more  than  a  decade  of  rampant  defi- 
cit spending. 

There  is  another  crisis  parallel  to 
that  in  our  finances:  a  crisis  of  public 
confidence.  The  American  people  have 
seen  our  promises  to  cut  spending  and 
heard  our  speeches  about  fiscal  respon- 
sibility and  yet  they  look  to  Washing- 
ton and  still  see  a  city  that  borrows 
hundreds  of  millions  of  dollars  against 
their  children's  credit  every  day.  They 
see  a  city  that  pats  itself  on  the  back 
for  passing  a  budget  which  still  allows 
the  Government  to  borrow  hundreds  of 
billions  of  dollars  a  year,  which  sounds 
like  pocket  change  in  Washington  but 
is  real  money  everywhere  else.  They 
are  suffering  under  an  economy  that 
cannot  grow  sufficiently  because  the 
Federal  Government  is  borrowing  too 
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much  money.  The  result.  Mr.  Presi- 
dent, is  that  many  Americans  simply 
no  longer  believe  that  their  Govern- 
ment has  the  backbone  to  face  up  to 
the  challenges  that  confront  the  Na- 
tion. 

The  bipartisan  budget-cutting  plan 
gives  us  an  opportunity  to  make  head- 
way toward  solving  both  of  these  cri- 
ses. Doing  so  will  require  the  courage 
to  do  what  is  right,  the  confidence  to 
do  it  in  a  bipartisan  fashion  and  the 
conviction  to  get  the  job  done. 

Let  me  outline  some  of  the  impor- 
tant features  of  this  plan.  It  begins 
with  the  premise  that  we  should  not 
ask  the  American  people  to  accept 
spending  cuts  unless  we  are  first  will- 
ing to  make  sacrifices  ourselves.  So  we 
propose  to  cut  legislative  branch  ap- 
propriations by  7.5  percent,  the  con- 
gressional franking  budget  by  20  per- 
cent and  appropriations  to  the  execu- 
tive branch  by  5  percent.  These  cuts 
amount  to  $675  million  In  savings. 

This  projKJsal  delineates  $5.9  billion 
in  savings  from  consolidating  and 
streamlining  federal  agencies  by  imple- 
menting proposals  in  the  Vice  Presi- 
dent's National  Performance  Review. 
as  well  as  other  proposals. 

There  are  billions  of  dollars  in  other 
cuts  in  this  package  that  strike  or 
scale  back  various  programs  and 
projects,  some  of  which  have  outlived 
their  usefulness  and  others  of  which 
are  Items  which  are  defensible  but 
which  we  can  no  longer  afford. 

But  we  also  ask,  as  we  must,  that 
many  Americans  who  are  the  recipi- 
ents of  some  Federal  spending  sacrifice 
to  get  our  finances  back  on  track. 
Where  we  must  make  such  cuts  we 
have  endeavored  to  make  them  as  fair 
as  possible. 

We  ask  retirees  who  make  more  than 
$50,000  a  year  to  pay  more  of  their  Med- 
icare part  B  premiums.  This  provision 
saves  $16.3  billion. 

We  ask  Government  retirees  to  ac- 
cept limits  in  their  cost-of-living  al- 
lowances, saving  $4  billion. 

There  are  many  other  sacrifices  we 
ask.  In  fact.  Mr.  President,  we  propose 
to  cut  in  this  package  more  from  enti- 
tlement programs  than  from  discre- 
tionary spending. 

Many  will  say  that  such  proposals 
are  the  kiss  of  death  in  our  business. 
They   may  be   right.   Perhaps   this  ex- 


But  we  must  also  confront  the  fact 
that  rampant  deficit  spending  is  caus- 
ing more  pain  for  more  people  than 
cutting  the  Federal  budget  ever  will. 

Mr.  President,  I  do  not  pretend  that 
the  spending  cuts  we  are  proposing  are 
a  cure-all,  or  that  they  are  the  end-all- 
be-all  of  deficit  reduction.  Indeed,  such 
an  outcome  would  be  a  failure.  These 
cuts  are  only  a  step,  a  step  that  must 
be  followed  with  real  and  decisive  ac- 
tion tc  reduce  the  deficit  further. 

We  took  the  first  step  with  a  tough 
vote  otn  August  6  that  produced  a  budg- 
et which,  though  it  was  not  perfect, 
will  reduce  the  deficit  by  nearly  $500 
billion  over  five  years.  We  took  that 
step  because  the  President  of  the  Unit- 
ed States — however  controversial  his 
plan  may  have  been— brought  the  issue 
of  deficit  reduction  to  the  national 
table  and  forced  the  Congress  to  act  on 
it. 

I  hope  the  second  step  will  be  passage 
intact  of  the  bipartisan  plan  we  are 
proposing. 

The  next  step,  and  the  one  with  more 
important  consequences,  will  be  mass 
reform  of  the  nation's  entitlement  sys- 
tem. I  look  forward  to  helping  craft 
that  reform  through  the  Kerrey-Dan- 
forth  Commission,  which  I  am  chairing 
with  my  friend  from  Missouri. 

Any  discussion  of  the  amendment  we 
plan  to  introduce  would  be  incomplete 
without  mention  of  the  process  which 
brought  it  about.  It  began  in  August 
when  I  first  discussed  a  new  package  of 
spending  cuts  with  colleagues  in  the 
Senate  and  the  other  body.  Many  of  the 
fruits  of  those  discussions  are  in  a  re- 
scission package  in  the  other  body,  and 
I  hope  they  meet  with  great  success. 

The  dozens  of  hours  over  which  we 
drafted  our  amendment  also  prove  to 
me  that  we  can  act  in  bipartisan  fash- 
ion when  the  needs  of  the  country  de- 
mand it.  The  colleagues  with  whom  I 
have  had  the  honor  to  work  consist- 
ently put  their  country  above  their  ca- 
reers and  their  patriotism  over  their 
parties,  and  it  was  a  pleasure  to  work 
with  them. 

Now  I  look  forward  to  consideration 
of  thi3  amendment  by  the  full  Senate. 
I  suspect  we  will  learn  a  great  deal  in 
the  process.  Because  the  cuts  we  pro- 
pose are  real  and  bipartisan  they  force 
the  Senate  to  stop  talking  about  spend- 
ing cuts  and  start  voting  on  them.  We 


plams  why  we  have  shrunk  from  such  believe  the  game  of  praising  spending 

propositions  before.  But  perhaps  that  cuts  in  general  but  rejecting  them  in 

explains    why    our    national    debt    has  particular  is  up. 

been  raging  out  of  control  for  so  long.  We   did   not   provide   much   political 

Make    no    mistake,    Mr.    President,  cover  in  this  package,  Mr.   President 

These  cuts  are  real  and  because  they  We  did  not  leave  ourselves  room  to  go 

are  real  they  will  require  sacrifice.  We  home  and  brag  to  our  constituents    as 


must  accept  the  fact  that  every  dollar 
cut  from  the  federal  budget  causes  dis- 
comfort for  the  person  or  program  ac- 
customed to  receiving  that  dollar  on 
the  other  end.  Anyone  who  doubts  this 
fact  need  only  travel  to  Charleston,  SC. 
or  any  other  community  affected  by 
spending  cuts. 


is  too  often  customary,  that  we  cut  ev- 
eryone's spending  but  their  own. 

What  we  did  do  was  leave  ourselves 
and  oar  colleagues  room  to  tell  our 
constituents  that  we  have  heard  their 
demands  for  spending  cuts,  that  we  in- 
tend to  meet  them  and  that  doing  so 
will  require  shared  sacrifice. 


If  we  pass  these  cuts  we  will  take  a 
step  toward  reducing  the  size  of  the 
Federal  Government  and  renewing  the 
American  people's  confidence  in  their 
Government.  It  is  neither  a  tiny  step 
nor  a  titanic  one.  but  it  is  a  real  step 
that  can  be  measured  in  real  dollars 
and  real  cents. 

If  we  succeed  in  taking  it,  the  result 
will  be  $109  billion  in  spending  cuts. 
The  payoff  will  be  more  jobs,  better 
wages  and  economic  growth  for  the 
American  people,  who  in  turn  will  hold 
renewed  confidence  that  their  Govern- 
ment can  face  up  to  tough  choices. 

But  if  we  let  this  opportunity  pass  us 
by,  the  consequences  will  be  continued 
cynicism  on  the  part  of  the  American 
people  and  an  economy  mired  in  the 
same  old  stuff. 

The  choice  is  not  at  the  mercy  of  po- 
litical winds  beyond  our  control,  Mr. 
President.  The  choice  is  ours.  With 
courage,  confidence  and  conviction,  we 
can  make  the  right  one.  The  economy 
needs  it.  Mr.  President,  and  posterity 
demands  it.« 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
M.-\THEW.S).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  upon  the  dis- 
position of  S.  1607.  the  Senate  turn  to 
the  consideration  of  Calendar  No.  21.  .S. 
414,  a  bill  to  require  a  waiting  period 
before  the  purchase  of  a  handgun;  that 
there  be  a  time  limitation  of  2  hours 
for  debate  on  the  bill;  that  imme- 
diately upon  the  reporting  of  the  bill 
the  majority  leader  be  recognized  to 
offer  a  substitute  amendment  on  behalf 
of  himself  and  Senator  Dolk;  that  upon 
the  reporting  of  the  amendment,  the 
majority  leader  be  recognized  to  offer 
an  amendment  striking  the  preemption 
language  to  be  considered  under  a  1 
hour  time  limitation:  that  at  the  con- 
clusion or  yielding  back  of  time,  the 
Senate,  without  any  intervening  action 
or  debate,  vote  on  the  Mitchell  preemp- 
tion amendment;  that  upon  the  disposi- 
tion of  that  amendment.  Senator 
Metzenbau.m.  or  his  designee,  be  recog- 
nized to  offer  an  amendment  relative 
to  sunsetting.  to  be  considered  under  a 
1  hour  time  limitation;  that  at  the  con- 
clusion or  yielding  back  of  the  time  on 
that  amendment  the  Senate,  without 
any  intervening  action  or  debate,  vote 
on  the  sunsetting  amendment;  that  if 
either  the  preemption  or  the 
sunsetting  amendment  is  agreed  to. 
then  upon  the  disposition  of  the 
sunsetting    amendment,    there    be    30 
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minutes  for  debate  prior  to  a  vote  on  a 
motion  to  invoke  cloture  on  the  Mitch- 
ell-Dole substitute  amendment,  as 
amended;  that  if  cloture  is  invoked,  the 
Mitchell-Dole  substitute  amendment 
be  agreed  to.  the  Senate  proceed  to 
third  reading  of  S.  414;  the  Senate  then 
proceed  to  the  consideration  of  the 
House  companion.  H.R.  1025.  that  all 
after  the  enacting  clause  be  stricken 
and  the  text  of  S.  414.  as  amended,  be 
inserted  in  lieu  thereof,  and  the  Senate 
vote  on  passage  of  the  bill;  that  the 
Senate  insist  on  its  amendment,  re- 
quest a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
and  the  Chair  be  authorized  to  appoint 
conferees,  with  the  preceding  all  occur- 
ring without  any  intervening  action  or 
debate;  that  if  both  the  preemption  and 
sunsetting  amendments  lose,  then  the 
Mitchell-Dole  substitute  amendment 
be  agreed  to.  the  bill  be  read  a  third 
time,  and  the  House  bill  be  voted  on 
under  the  same  conditions  as  outlined 
above;  that  if  the  cloture  vote  on  the 
Mitchell-Dole  substitute  amendment  is 
not  successful,  then  a  second  cloture 
vote  occur  thereon  at  11  p.m.  on  Fri- 
day. November  19;  that  all  times  in  this 
agreement  be  equally  divided  between 
the  chairman  and  ranking  member  of 
the  Judiciary  Committee,  or  their  des- 
ignees, with  the  required  quorums 
under  rule  XXII  being  waived;  that  the 
Senate  now  resume  consideration  of  .S 
1607;  that  there  be  10  minutes  for  de- 
bate remaining  on  the  bill  equally  di- 
vided between  Senators  Biden  and 
Hatch;  that  at  the  conclusion  or  yield- 
ing back  of  time  this  evening,  the  bill 
be  read  a  third  time  and  the  Senate 
vote  on  passage  of  H.R.  3355  in  accord- 
ance with  all  of  the  provisions  of  the 
previous  agreement  at  9:45  a.m.  on  Fri- 
day, November  19. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  I  shall  not  object,  but  I 
might  be  a  little  confused. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  text  of  the  agreement  follows: 

Ordered.  That  upon  the  disposition  of 
S.  1607.  the  Crime  Bill,  the  Senate  turn 
to  the  consideration  of  S.  414.  a  bill  to 
require  a  waiting  period  before  the  pur- 
chase of  a  handgun,  and  that  there  be  a 
time  limitation  of  two  hours  for  debate 
on  the  bill. 

Ordered  further.  That  immediately 
upon  the  reporting  of  the  bill,  the  Ma- 
jority Leader  be  recognized  to  offer  a 
substitute  amendment  on  behalf  of 
himself  and  the  Senator  from  Kansas 
[Mr.  Dole];  that  upon  the  reporting  of 
the  amendment  the  Majority  Leader  be 
recognized  to  offer  an  amendment 
striking  the  preemption  language,  to 
be  considered  under  a  one  hour  time 
limitation;  that  at  the  conclusion  or 
yielding  back  of  time,  the  Senate, 
without  any  intervening  action  or  de- 
bate, vote  on  the  Mitchell  preemption 


amendment:  that  upon  the  disposition 
of  that  amendment,  the  Senator  from 
Ohio  [Mr.  Metzenbai-.m],  or  his  des- 
ignee, be  recognized  to  offer  an  amend- 
ment relative  to  sunsetting.  to  be  con- 
sidered under  a  one  hour  time  limita- 
tion; and  that  at  the  conclusion  or 
yielding  back  of  time  on  that  amend- 
ment, the  Senate  without  any  inter- 
vening action  or  debate,  vote  on  the 
sunsetting  amendment. 

Ordered  further.  That  if  either  the 
preemption  or  the  sunsetting  amend- 
ment is  agreed  to.  then  upon  the  dis- 
pcsiiion  of  the  sunsetting  amendment. 
there  be  30  minutes  for  debate  prior  to 
a  vote  on  a  motion  to  invoke  cloture 
on  the  Mitchell-Dole  substitute  amend- 
ment, as  amended 

Ordered  further.  That  if  cloture  is  in- 
voked, the  Mitchell-Dole  substitute 
amendment  be  agreed  to;  the  Senate 
proceed  to  third  reading  of  S.  414:  the 
.Senate  then  proceed  to  the  consider- 
ation of  the  House  companion.  H.R. 
1025;  that  all  after  the  enacting  clause 
be  stricken  and  the  text  of  S.  414.  as 
amended,  be  inserted  in  lieu  thereof; 
that  the  Senate  vote  on  passage  of  the 
bill;  that  the  Senate  insist  on  its 
amendment,  request  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses,  and  the  Chair  be  au- 
thorized to  appoint  conferees. 

Ordered  further.  That  the  preceding 
all  occur  without  any  intervening  ac- 
tion or  debate. 

Ordered  further.  That  if  both  the  pre- 
emption and  sunsetting  amendments 
lose,  then  the  Mitchell-Dole  substitute 
amendment  be  agreed  to.  that  the  bill 
be  read  a  third  time,  and  that  the 
House  bill  be  voted  on  under  the  same 
conditions  as  outlined  above. 

Ordered  further.  That  if  the  cloture 
vote  on  the  Mitchell-Dole  substitute 
amendment  is  not  successful,  then  a 
second  cloture  vote  thereon  occur  at 
11:00  p.m.  on  Friday.  November  19.  1993. 

Ordered  further.  That  all  times  in 
this  agreement  be  equally  divided  be- 
tween the  Chairman  and  the  Ranking 
Member  of  the  Judiciary  Committee, 
or  their  designees,  with  the  required 
quorums  under  Rule  22  being  waived. 

Mr.  MITCHELL.  Mr.  President,  and 
members  of  the  Senate,  under  this 
agreement,  the  Senate  will  now  resume 
consideration  of  the  crime  bill.  There 
will  be  10  minutes  of  debate  remaining 
on  that  bill,  at  which  time  the  bill  will 
proceed  to  third  reading  this  evening. 

The  vote  on  final  passage  of  the 
crime  bill  will  occur  at  9:45  a.m.— actu- 
ally I  said  this  evening.  It  is  this  morn- 
ing. It  will  occur  at  9:45  a.m.  this 
morning.  Following  that  vote— and 
therefore,  at  approximately  10:05  a.m. 
this  morning  the  Senate  will  proceed 
to  consideration  of  S.  414,  the  handgun 
waiting  period  bill. 

Pursuant  to  this  agreement,  there 
will  be  2  hours  on  the  bill.  There  will 
be  a  substitute  amendment  offered  by 
myself  and  Senator  Dole  under  the  fol- 


lowing circumstances:  We  have  reached 

agreement  on  a  substitute  amendment 
with  respect  to  all  matters  except  two. 
Those  two  matters  involve  the  preemp- 
tion of  State  laws  by  the  passage  of  a 
Federal  law.  and  the  sunsetting  or 
automatic  termination  of  the  waiting 
period. 

What  we  have  agreed  to  do  is  to  in- 
clude those  two  provisions  in  the  sub- 
stitute even  though  I  do  not  agree  with 
those  provisions.  However.  I  have 
agreed  to  include  them  in  the  sub- 
stitute for  purposes  of  creating  a  mech- 
anism for  getting  this  matter  before 
the  Senate  and  disposing  of  it. 

After  that  substitute  is  presented.  I 
will  then  offer  an  amendment  to  strike 
the  preemption  provision  from  the  sub- 
stitute. Following  a  vote  on  that,  Sen- 
ator Metze.nbaum  will  offer  an  amend- 
ment to  strike  the  sunsetting  provision 
from  the  substitute,  and  there  will  be  1 
hour  for  debate  on  each  of  those 
amendments  so  we  will  be  able  to  ex- 
plain our  respective  positions  on  the 
substance  of  those  matters  tomorrow 
morning. 

Then,  if  both  of  those  efforts  to 
strike  fail,  we  will  simply  adopt  the 
bill,  the  substitute  including  those  two 
provisions. 

Mr.  DOLE.  Excluding  those  two  pro- 
visions. 

Mr.  MITCHELL.  No.  including.  They 
are  in  the  substitute.  If  we  fail  to 
strike  them,  they  will  stay  in  the  sub- 
stitute. 

Mr.  DOLE.  Excuse  me. 

Mr.  MITCHELL.  And  the  bill  will  be 
passed  including  those  two  provisions. 
If  we  succeed  in  striking  either  or  both 
of  those  provisions,  then  our  colleagues 
have  notified  us  that  they  would  not 
permit  the  bill  to  proceed  and  would  in 
fact  use  the  rules  of  the  Senate  to  pre- 
vent a  vote  on  it.  which  requires  us 
then  to  file  a  motion  to  invoke  cloture 
to  end  debate  so  as  to  bring  it  to  a  con- 
clusion. 

Under  the  rules  of  the  Senate,  it 
would  ordinarily  take  a  2-day  period 
before  we  would  have  a  vote  on  cloture, 
and  then  if  we  filed  a  second  cloture  pe- 
tition, as  I  have  stated  would  be  our  in- 
tention, that  would  follow  the  day 
after.  However,  because  we  are  near  the 
end  of  the  session,  we  have  agreed  as 
part  of  this  procedure  to  have  the  first 
cloture  vote  30  minutes  after  we  reach 
that  point  and  then  have  the  second 
cloture  vote  at  11  p.m.  tomorrow 
evening. 

Between  those  two— let  me  back  up. 
If.  on  the  first  cloture  vote,  cloture  is 
obtained,  then  we  will  pass  the  bill.  If 
cloture  is  not  obtained,  it  is  my  inten- 
tion that  we  would  then  return  to  de- 
bate on  the  North  American  Free- 
Trade  Agreement,  and  then  have  the 
second  cloture  vote  at  11  p.m.  We  did 
not  cover  in  here  a  brief  period  for  de- 
bate prior  to  that  second  cloture  vote, 
but  I  assume  that  is  something  we  can 
agree  on  at  that  time. 
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I  believe  that  I  have  stated  this  accu- 
rately, but  I  want  to  invite  the  Repub- 
lican leader  to  indicate  if  there  is  any 
disagreement  in  the  manner  in  which  I 
have  interpreted  the  agreement. 

Mr.  DOLE.  Mr.  President,  I  think  the 
majority  leader  has  properly  inter- 
preted it. 

I  want  to  commend  our  staff  and  oth- 
ers who  have  been  working  on  this  for 
2  days.  It  has  been  a  very  difficult  proc- 
ess. It  seems  to  me  it  is  fairly  con- 
trived and  put  together,  and  everybody 
will  have  an  opportunity,  and  hopefully 
we  can  have  it  all  resolved  by  some 
time  tomorrow. 

I  assume  it  is  the  majority  leader's 
intention  to  vote  on  the  North  Amer- 
ican Free-Trade  Agreement  either  be- 
fore or  after  the  second  cloture  vote. 

Mr.  MITCHELL.  I  have  not  made  a 
decision  on  that.  I  will,  as  always,  con- 
sult with  the  distinguished  Republican 
leader.  I  think  it  will  depend  in  part 
upon  how  much  time  has  been  used  be- 
tween the  two  cloture  votes  and  how 
much  time  is  remaining,  whether  or 
not  any  disposition  on  the  part  of  Sen- 
ators to  yield  back  time  or  to  want  to 
use  that  time.  I  think  we  will  know 
better  through  the  day  tomorrow. 

As  the  Republican  leader  knows, 
there  is  at  least  one  additional  out- 
standing matter  that  we  have  not  been 
able  to  resolve  unrelated  to  these  bills. 
We  have  one  bill  and  two  nominations. 

It  may  therefore  be  necessary  to  re- 
turn on  Saturday  to  complete  action 
on  those.  And.  in  that  event,  that  may 
influence  our  judgment  with  respect  to 
when  we  complete  action.  We  will  work 
on  those  tomorrow.  My  hope  is  that  we 
can  reach  some  agreement  on  that  pro- 
cedure during  the  day  tomorrow  and  be 
in  a  position  to  make  a  better  judg- 
ment sometime  later  in  the  day  tomor- 
row. 

Mr.  DOLE.  I  am  advised  by  the  Par- 
liamentarian that  we  have,  I  think,  on 
this  side  4  hours  and  43  minutes  in  op- 
position, and  a  couple  of  hours  in  sup- 
port of  NAFTA.  We  have  the  bulk  of 
the  time.  It  may  be  necessary  to  yield 
some  of  that  to  the  other  side.  But  I  do 
not  believe  that  we  will  consume  much 
over  maybe,  hopefully,  a  couple  of 
hours,  2'/i  hours,  on  this  side  on  the 
North  American  Free-Trade  Agree- 
ment. It  is  a  hope. 

Mr.  MITCHELL.  Is  the  Senator  cal- 
culating in  that  time  the  distinguished 
Senator  from  Alaska  has  indicated 
that  he  intends  to  utilize 

Mr.  DOLE.  I  never  totally  calculate. 
But  I  have  considered  it. 

Mr.  MITCHELL.  I  want  to  thank  all 
my  colleagues.  I  am  not  going  to  try  to 
name  them  because  there  have  been  so 
many  involved  in  this  discussion. 

As  the  Republican  leader  said,  the 
staff  worked  on  this,  now  I  think  it  has 
been  closer  to  3  days  that  we  have  been 
negotiating  this.  But  I  think  special 
mention  has  to  be  made  for  the  chair- 
man of  the  Judiciary  Committee,  who 


is  the  one  person  I  think  we  can  safely 
say  that  without  whom  this  would  not 
have  been  possible,  who  has  been  as  al- 
ways extremely  helpful  and  valuable  in 
helping  us  put  this  together. 

Therefore.  Mr.  President,  I  thank  my 
colleagues  for  their  cooperation. 

I  yield  the  floor. 

Tha  PRESIDING  OFFICER.  Is  there 
further  discussion? 

Mr.  BIDEN.  Mr.  President,  as  I  un- 
derstand it.  under  the  unanimous  con- 
sent agreement  on  the  crime  bill,  that 
if  we  are  able  to  return  to  the  crime 
bill  now  that 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Under  the  agreement 
we  juBt  reached,  we  will  return  to  S. 
1607.  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S,  1607)  to  control  and  prevent, 
crime. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

H.VrCH  .\.MKNDMENT  .SO.  1217,  .AND  BIDK.N 
.A.MK.S'DMKNT  NO.  1216 

Mr.  BIDEN.  Mr.  President,  under  the 
unanimous-consent  agreement,  it  was 
agreed  that  the  managers  and  the  ma- 
jority and  minority  leader  would  agree 
on  a  $o-called  "managers'  package"  of 
amendments  that  we  could  accept. 

I  am  prepared  now  to  send  to  the 
desk  a  list  of  21  Democratic  amend- 
ments that  have  been  accepted  on  both 
sides.  I  believe  the  distinguished  Re- 
publican leader  is  prepared  to  send  up  a 
number  of  amendments.  I  beg  your  par- 
don. There  are  26  plus  11  technical 
amendments  in  that  batch  that  are 
sent  ap,  plus.  I  believe,  the  Republican 
leader  has  Republican  amendments 
agreed  to  as  well. 

The  PRESIDING  OFFICER.  Is  there 
objection  on  the  part  of  the  Republican 
leader^ 

Mr.  DOLE.  Let  me  send  up  on  behalf 
of  Senator  H.^tch  a  series  of  20  amend- 
ments along  with  statements.  I  ask 
unanimous  consent  that  the  state- 
ments be  printed  in  the  Record  at  the 
appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  also  send  up  a  list  of  the 
amendments.  It  might  be  helpful  to  the 
clerks. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  re- 
ceived and  agreed  to— both  packages. 

Mr.  BIDEN.  Mr.  President,  I  also  ask 
unanimous  consent — I  failed  to  do  so — 
that  all  statements  relating  to  each  of 
the  amendments  be  entered  in  the 
Record  as  well. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendments  are 
printed  in  today's  Record  under 
"Amendments  Submitted".) 


.M,TERN.\TIVE  INC.ARCER.ATION 

Mr.  PELL.  Mr.  President,  under  Title 
VIII  and  Title  XII  of  this  bill,  money 
would  be  made  available  to  states  for 
the  operation  of  boot  camp  programs 
for  nonviolent  offenders.  In  general, 
the  funding  of  these  boot  camp  pro- 
grams serves  twin  purposes  of  alter- 
native and  less  costly  punishment  of 
convicted  criminals. 

The  Family  Court  of  Rhode  Island, 
under  the  direction  of  Chief  Judge 
Jeremiah  S.  Jeremiah,  Jr..  has  devel- 
oped through  a  collaborative  effort 
with  other  public  and  private  agencies 
in  Rhode  Island  an  innovative  program, 
called  JOIN,  for  the  alternative  incar- 
ceration and  punishment  of  juvenile  of- 
fenders. Similar  to  the  goals  of  the 
boot  camp  prison,  this  program  focuses 
on  using  the  successes  of  the  Outward 
Bound  Program  as  a  base  while  adding 
the  involvement  of  police  and  social 
service  agencies,  to  create  a  com- 
prehensive alternative  to  incarceration 
which  focuses  on  rehabilitation,  self- 
esteem,  and  community  integration 
while  maintaining  the  goal  of  cost-ef- 
fectiveness when  compared  to  current 
means  of  incarceration. 

It  is  unclear  whether  this  program 
could  be  called  a  "boot  camp"  program 
under  the  current  language  and  under- 
standings of  this  bill.  I  would  like  the 
Chairman  to  clarify  that  point  and  to 
indicate  whether  or  not  the  State  of 
Rhode  Island  or  any  local  jurisdiction 
receiving  funds  under  this  title  could, 
at  its  discretion,  choose  to  use  such 
funds  to  fund  this  type  of  alternative 
incarceration. 

Mr.  BIDEN.  The  goals  of  Title  VIII 
and  Title  XII  of  this  bill  are  clearly  in 
concert  with  the  goals  of  the  JOIN  pro- 
gram which  has  been  proposed  in 
Rhode  Island.  If  the  State  of  Rhode  Is- 
land or  any  other  local  jurisdiction 
chooses  to  allocate  any  funds  that  it 
may  receive  under  this  title  for  this  or 
any  other  substantially  similar  pro- 
gram which  combines  the  rigors  of  a 
boot  camp-like  training  program,  such 
as  Outward  Bound,  and  follows  it  up 
with  post-release  supervision,  then  it 
would  not  be  in  violation  of  the  intent 
or  spirit  of  this  provision. 

Mr.  PELL.  I  thank  the  chairman  for 
this  clarification.  It  is  clear  from  this 
exchange  then  that  if  the  local  officials 
coordinating  the  JOIN  program  wished 
to  seek  funds  made  available  by  this 
legislation  for  their  project,  they 
would  do  so  from  state  and  local  au- 
thorities upon  their  receipt  of  such 
funds. 

Mr.  BIDEN.  That  is  correct. 

Mr.  PELL.  I  thank  the  Senator  for 
this  exchange  and  for  all  your  good 
work  to  advance  alternative  programs 
for  the  detention,  punishment,  and  re- 
habilitation of  juvenile  offenders. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  to  commend  the  Chairman  of  the 
Senate  Committee  on  the  Judiciary, 
Senator  Biden,  and  the  distinguished 
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Senator  from  Utah,  Senator  Hatch,  for 
their  leadership  on  the  comprehensive 
crime  control  legislation  that  is  before 
the  Senate  today. 

During  the  past  several  days  of  de- 
bate on  the  crime  bill,  many  of  my  col- 
leagues have  come  to  the  Senate  floor 
to  discuss  the  epidemic  of  violence  that 
is  plaguing  our  nation  and  killing  our 
children.  A  number  of  amendments 
have  been  proposed  to  address  this  very 
serious  problem  and  make  our  streets, 
homes,  and  schools  safer. 

I  am  pleased  that  the  managers  of 
the  bill  have  agreed  to  accept  an 
amendment  I  authored  aimed  at  pre- 
venting youih  violence  and  crime  by 
imposing  an  immediate  penalty  on 
teens  who  bring  handguns  to  school. 

This  amendment,  unlike  those  of- 
fered by  many  of  colleagues,  does  not 
involve  the  criminal  justice  system  or 
require  a  lengthy  and  expensive  pros^ 
ecution.  It  will  not  toughen  prison  sen- 
tences or  increase  jail  space.  Instead, 
my  amendment  attempts  to  prevent  vi- 
olence by  posing  a  penalty  that  is  so 
immediate  and  so  real  it  will  deter 
handgun-related  crime  among  our  na- 
tion's youth. 

This  amendment  contains  incentives 
for  states  to  impose  an  immediate  pen- 
alty- the  instantaneous  revocation  of  a 
drivers  license -on  anyone  who  brings 
a  handgun  to  an  elementary  or  second- 
ary school. 

In  my  homestate  of  New  Mexico, 
where  violent  teen  deaths  rank  worst 
in  the  Nation,  we  need  to  do  everything 
we  can  to  discourage  teens  from  carry- 
ing handguns  and  other  weapons.  This 
immediate  penalty  may  be  our  most  ef- 
fective too)  for  keeping  many  children 
and  teens  safe  from  handguns.  After 
all.  the  one  thing  teenagers  want  from 
government  is  a  license  to  drive. 

To  my  colleagues  who  say  this  pen- 
alty is  not  enough,  I  say  that  I  know 
very  well  this  measure  is  not  the  total 
solution  to  the  very  serious  problem  we 
face.  To  teenagers  who  are  immersed  in 
a  life  of  crime,  this  additional  penalty 
will  mean  little. 

We  need  the  tough  prison  sentences 
and  strong  penalties  contained  in  Sen- 
ator Kohl's  "Youth  Handgun  Safety 
Act."  which  I  am  pleased  to  cosponsor. 
We  also  need  to  give  our  children  pro- 
ductive, life-enriching  alternatives  to 
Crime.  We  need  to  support  our  schools 
as  outlined  in  Senator  Dodd's  "Safe 
School  Act,"  which  I  am  also  proud  to 
cosponsor.  But  I  believe  we  can— and 
must — do  more. 

It  is  simply  unrealistic  to  think  that 
the  criminal  justice  system  can  solve 
all  the  problems  of  crime  in  America. 
Our  prisons  are  overcrowded,  our 
courts  are  backlogged,  and  our  police 
are  overworked.  Too  few  teens  today 
respect  law  enforcement  and  the  crimi- 
nal justice  system.  Even  fewer  fear  the 
penalties  of  the  criminal  justice  sys- 
tem. Instead,  they  fear  their  class- 
mates who  come  to  school  with  loaded 
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handguns     in     their     backpacks     and 
tucked  into  their  pants. 

Their  fear  is  well-founded:  before  this 
day  ends.  14  children  will  die  in  sui- 
cides, homicide.  or  accidental 
shootings.  Between  90.000  and  135.000 
guns  will  be  brought  into  our  Nation's 
schools  today.  These  statistics  are  al- 
most beyond  belief  to  people  who  were 
in  high  school  15.  20.  or  30  years  ago. 
But  if  you  doubt  them,  ask  any  teen- 
ager in  school  today. 

Ask  a  teen  for  his  or  her  impression 
of  the  Federal  law  establishing  "gun- 
free  school  zones.'  which  rely  entirely 
on  the  criminal  justice  system  for  en- 
forcement and  punishment.  It  will  be  a 
sobering  conversation.  As  members  of 
the  Florida  State  Legislature,  who  met 
last  week  during  a  special  session  to 
discuss  youth  violence  and  voted  to 
suspend  the  drivers  license  of  a  teen 
caught  with  a  gun.  The  suspension  is 
part  of  a  package  of  penalties,  which 
also  includes  100  hours  of  mandatory 
community  service,  to  be  assessed  for 
violations  of  the  State's  new  law  ban- 
ning minors  from  possessing  guns. 

Mr.  President,  a.-^;  a  Nation,  we  simply 
need  to  admit  that  violence -particu- 
larly gun-related  violence— is  more 
than  our  criminal  justice  system  can 
handle.  On  November  1.  the  Surgeon 
General  of  the  U.S.  Public  Health  Serv- 
ice. Dr.  Joycelyn  Elders,  di.scussed  the 
extent  of  the  problem  during  testimony 
before  the  House  Committee  on  Gov- 
ernment Operations. 

Dr.  Elders  stated  that  since  the 
1950s,  suicide  rates  among  our  youth 
have  almost  quadrupled.  She  reported 
that  homicide  rates  among  young  men 
are  20  times  as  high  as  most  other  in- 
dustrialized countries  and  40  times 
higher  in  young  African  American 
males.  According  to  the  Department  of 
Justice,  the  50.000  juvenile  weapons  ar- 
rests in  1991  accounted  for  more  than 
one  in  five  weapons  arrests.  The  De- 
partment also  reports  that  16,000  vio- 
lent acts  occur  in  our  nation's  schools 
every  day. 

As  I  stated  earlier,  these  tragic  sta- 
tistics are  hard  to  believe;  but.  unfor- 
tunately, they  are  all  too  familiar  in 
my  home  State  of  New  Mexico.  New 
Mexico  ranks  worst  in  the  country  in 
violent  teen  deaths,  with  121  deaths  per 
100,000  compared  to  the  national  aver- 
age of  71  deaths  per  100,000.  More  than 
twice  as  many  New  Mexico  youth  be- 
tween 15  and  25  commit  suicide  than 
the  national  average. 

It  is  as  clear  in  my  mind  as  it  is  in 
Dr.  Elder's  statement:  The  criminal 
justice  approach  simply  is  not  enough. 
The  criminal  justice  system  comes  too 
late  for  too  many  teenagers.  The  crimi- 
nal justice  system  treats  the  problem 
after  it  occurs.  We  must,  as  Dr.  Elders 
says,  couple  prevention  with  our  crimi- 
nal justice  system  of  treatment. 

Prevention  is  the  cornerstone  of  this 
amendment.  It  will  encourage  states  to 
enact  laws  that;  require  the  revocation 


of  au  individual's  drivers  license  if  he 
or  she  brings  a  handgun  into  an  ele- 
mentary or  secondary  school  zone;  and 
stipulate  for  an  individual  under  the 
state's  legal  driving  age,  that  the  pe- 
riod of  revocation  will  be  5  years  or 
until  the  age  of  18,  whichever  is  longer. 

As  I  mentioned  earlier,  this  revoca- 
tion would  be  in  addition  to— not  a  sub- 
stitute for— any  other  applicable  pen- 
alties under  state  or  federal  law. 

The  revocation  would  be  5  years  for 
the  first  offense.  10  years  thereafter. 
upon  notification  by  the  school's  prin- 
cipal to  the  State.  Although  we  would. 
of  course,  expect  the  states  to  follow 
such  procedures  as  may  be  required 
under  the  Constitution.  Finally,  the 
State  would  have  the  option  of  waiving 
a  portion  of  the  penalty  if  it  is  satisfied 
that  a  compelling  reason  exists  for 
doing  so  and  the  individual  has  not 
been  involved  with  the  criminal  justice 
system  after  the  initial  weapon  posses- 
sion. 

To  encourage  states  to  adopt  this 
law,  the  amendment  states  that  the 
Administrator  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
may  award  a  State  a  bonus  grant  for  if 
the  State  has  adopted  an  instant  li- 
cense revocation  law. 

That  is  the  extent  of  my  amendment. 
It  is  simple  and  straightforward.  It  fo- 
cuses on  a  penalty  that  is  very  real  to 
most  of  our  youth.  All  kids,  at  one 
point  or  another,  anticipate  the  day 
they  will  get  their  drivers  license.  To 
them,  five  years  without  a  license  is 
forever;  but  criminal  penalties  are 
often  little  more  than  a  far-off  maze  of 
courts,  delays,  and  loopholes. 

Mr.  President,  we  citizens  have  al- 
lowed this  country  to  become  a  crying 
shame.  It  will  only  get  worse  if  we  do 
not  use  every  tool  available  to  us  to  re- 
store values,  control  crime,  and  reduce 
violence.  We  need  to  do  everything  we 
can  to  discourage  our  children  from 
choosing  crime  as  a  way  of  life. 

We  need  to  help  our  teachers,  prin- 
cipals, and  school  counselors  make 
schools  a  safer  place  in  which  to  learn 
and  grow.  We  need  to  be  better  parents 
and  better  role  models  for  our  children. 
In  short,  we  need  to  help  our  children 
find  the  desire  and  courage  to  fulfill 
the  potential  that  lives  within  each 
one  of  them. 

I  believe  this  amendment  is  one  of 
the  tools  we  need  to  accomplish  these 
objectives.  I  had  intended  that  this 
amendment  include  stronger  incentives 
to  states,  but  I  understand  the  Chair- 
man of  the  Committee  had  objections, 
and  we  have  compromised.  Nonetheless 
and  despite  our  disagreement  on  some 
sections  of  this  amendment  and  other 
sections  of  the  underlying  bill,  I  am 
pleased  my  colleagues  have  agreed  to 
include  this  amendment  in  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1993. 

Mr.  REID.  Mr.  President,  I  am 
pleased  to  join  as  a  sponsor  with  Sen- 
ator   Bryan    of    this    criminal    alien 
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amendment.  As  my  colleagues  know.  I 
have  spoken  a  number  of  times  in  re- 
cent weeks  concerning  the  urgent  need 
to  reform  our  nation's  immigrant  poli- 
cies. More  importantly,  I  have  intro- 
duced S.  1351,  the  Immigration  Sta- 
bilization Act,  which  is  a  comprehen- 
sive bill  to  overhaul  these  outdated 
laws.  Criminal  aliens  are  an  important 
aspect  of  the  immigration  crisis  our 
nation  is  experiencing,  and  title  IV  of 
S.  1351  contains  criminal  alien  reform 
provisions  that  embody  the  same  basic 
concepts  that  are  in  this  amendment, 
including:  expanding  the  definition  of 
an  "aggravated  felony";  streamlining 
the  deportation  and  review  procedures 
for  aliens  convicted  of  such  felonies;  al- 
lowing judges  to  issue  deportation  or- 
ders at  sentencing  hearings;  restricting 
defenses  to  deportation  for  criminal 
aliens;  and  enhancing  penalties  for  fail- 
ing to  depart  or  for  reentering  after 
final  orders  of  deportation. 

No  one  who  serves  in  the  Senate 
needs  to  be  reminded  that  the  people  of 
this  country  are  clamoring  for  some- 
thing to  be  done  about  the  plague  of 
violent  crime  throughout  our  nation. 
No  one  who  serves  in  Congress  needs  to 
be  reminded  that  there  is  not  nearly 
enough  money  for  more  police,  more 
judges,  more  prisons  and  for  all  the 
other  important  social  service  and  in- 
frastructure needs  facing  our  Nation™ 
not  at  the  federal  level,  not  at  the 
state  level  and  not  at  the  local  level. 

Yet,  in  spite  of  pandemic  crime  and 
increasingly  limited  resources  to  deal 
with  it  and  other  problems,  we  find 
that  nearly  a  quarter  of  all  the  people 
in  Federal  prisons  today  are  aliens.  In 
places  like  California  and  Texas  the 
figure  approaches  50  percent.  In  New 
York.  Governor  Cuomo  has  estimated 
that  incarcerating  illegal  aliens  who 
have  been  convicted  of  felonies  costs 
his  cast-strapped  state  more  than  $65 
million  a  year.  Other  states  face  simi- 
lar high  costs.  The  statistics  are  sim- 
ply shocking.  There  can  only  be  out- 
rage that  such  conditions  have  been 
tolerated  for  as  long  as  they  have. 

Some  of  the  issues  in  the  pending 
crime  bill  are  ones  about  which  reason- 
able people  can  disagree.  However, 
criminal  aliens  are  a  large  and  growing 
problem  for  our  country,  and  there 
should  be  no  disagreement  that  Con- 
gress must  act  now  to  address  this  seri- 
ous problem.  These  criminals,  many  of 
whom  are  illegally  in  the  country  to 
begin  with,  are  responsible  for  inflict- 
ing unquantifiable  pain  and  terror  on 
law-abiding  citizens.  They  cause  count- 
less millions  of  dollars  in  property  loss 
and  damage  and  countless  millions 
more  in  legal  and  incarceration  costs. 
But  these  outrages  pale  by  comparison 
to  one  simple  fact:  our  government  has 
done  virtually  nothing  to  remove  these 
people  from  our  society.  We  have  out- 
dated and  faulty  procedures  that  alien 
criminals  and  their  lawyers  exploit 
with  ease.  We  routinely  release  deport- 


able aliens  who  have  committed  hei- 
nous crimes,  back  onto  the  streets  of 
our  nation's  cities. 

Mr.  President,  there  is  no  excuse  for 
failing  to  deport  people  who  not  only 
don't  belong  here,  but  who  have  dem- 
onstrated by  their  actions  that  they 
are  a  threat  to  public  safety.  We  hold 
individuals  and  corporations  respon- 
sible for  failing  to  take  reasonable  pre- 
cautions to  protect  public  safety.  Yet, 
the  Federal  Government  has  been 
grosstv  negligent  in  the  way  it  deals 
with  criminal  aliens.  Not  only  do  we 
fail  to  keep  such  people  out  in  the  first 
place  because  we  don't  control  our  bor- 
ders, but  we  often  don't  even  kick 
these  criminals  out  even  after  they 
have  served  jail  terms  for  committing 
egregious  felonies.  The  American  peo- 
ple have  every  reason  to  be  angry  that 
the  criminal  alien  who  gets  deported 
promptly  is  the  exception,  not  the  rule. 

The  amendment  would  make  signifi- 
cant reforms  in  this  outrageous  prac- 
tice of  releasing  criminal  aliens  back 
into  American  society.  It  would  help 
ensure  that  there  will  be  swift  and  ir- 
revocable deportation  immediately 
upon  completion  of  their  jail  terms.  No 
undue  delays  or  appeals  or  special  legal 
pleadings  would  be  allowed  to  tie  up 
the  deportation  process.  Therefore,  I 
strongly  urge  my  colleagues  to  support 
this  amendment.  I  also  invite  other 
Senators  to  join  in  the  fight  for  com- 
prehensive reform  of  our  outdated  im- 
migration laws  by  becoming  cosponsors 
of  S.  1351,  the  Immigration  Stabiliza- 
tion Act. 

Mr.  BRYAN.  Mr.  President.  U.S.  im- 
migration policies  and  enforcement  of 
those  policies  are  not  longer  working 
in  the  best  interests  of  our  country. 

Congress  should  make  comprehensive 
reform  of  immigration  laws  a  top  prior- 
ity for  next  year. 

There  is  a  role  our  country  must  play 
in  allowing  a  reasonable  level  of  immi- 
gration. 

However,  we  must  face  the  fact  that 
problems  associated  with  immigration, 
especially  illegal  immigration  and  po- 
litical asylum,  are  out  of  control. 

Today.  I  am  asking  the  Senate  to  ap- 
prove two  immigration  amendments 
which  Senators  Bide.n  and  H.^TCH  have 
agreed  to  accept  as  part  of  their  man- 
ager's amendment. 

The  first  amendment  I  put  together 
with  Senator  Simf'son  and  others. 

I  thank  Senator  Si.mpson  and  his 
staff  for  their  immense  help. 

I  also  thank  the  Clinton  administra- 
tion for  their  assistance  and  contribu- 
tions. 

The  first  amendment  has  two  major 
components  which  hopefully  will  close 
loopholes  in  immigration  laws: 

(1)  frocedures  to  speed  up  the  depor- 
tation of  criminal  aliens  convicted  of 
aggravated  felonies  by  combining  their 
deportation  hearing  into  their  sentenc- 
ing hearing. 

Instead  of  first  releasing  the  alien 
from  prison  and  later  holding  a  sepa- 


rate hearing  as  is  being  done  now, 
often  months  or  even  a  year  or  more 
later,  those  who  break  U.S.  laws  could 
be  deported  immediately  after  serving 
their  prison  sentence. 

(2)  Elimination  of  the  granting  of 
automatic  work  authorization  permits 
to  those  who  enter  the  United  States 
and  apply  for  political  asylum. 

Under  the  expedited  deportation  pro- 
cedure, we  are  reforming  and  toughen- 
ing the  process  under  which  convicted 
criminal  aliens  are  deported  back  to 
their  country  of  origin  after  serving 
their  prison  sentence. 

Under  current  immigration  law.  an 
alien  who  has  been  convicted  of  an  ag- 
gravated felony,  is  presumed  to  be  de- 
portable from  the  United  States. 

This  means  that  in  virtually  every 
case,  once  an  alien  is  convicted  of  an 
aggravated  felony,  a  very  serious 
crime,  and  the  alien  has  served  his  or 
her  prison  time,  they  should  be  de- 
ported. 

This  is  not  happening. 

The  law  envisions  that  a  deportation 
hearing  will  be  held  while  the  alien  is 
still  in  prison,  and  a  judge  will  rule  on 
deportation. 

Instead,  the  system  is  so  bogged 
down,  no  hearing  is  held  while  the 
alien  is  serving  prison  time,  and  the 
criminal  alien  is  released  to  INS. 

The  INS  is  forced  to  again  detain  the 
already  convicted  alien  at  taxpayer  ex- 
pense until  the  system  clears  for  a 
hearing  to  be  scheduled. 

Why  is  a  separate  deportation  pro- 
ceeding needed?  Due  Process?  The  alien 
received  due  process  at  the  time  he  or 
she  was  sentenced  for  the  aggravated 
felony. 

A  second  hearing  can  be  avoided  by 
combining  the  deportation  hearing 
with  the  alien  sentencing. 

A  Federal  judge  can  enter  a  final 
order  of  deportation  at  the  same  time 
the  judge  sentences  the  alien  for  com- 
mitting an  aggravated  felony. 

It  currently  costs  the  taxpayer  an  av- 
erage of  $60  to  $70  per  day  to  simply 
house  convicted  alien  felons  pending 
deportation,  after  completion  of  their 
prison  sentence. 

Not  to  mention  the  cost  of  the  immi- 
gration judges,  court  staff,  attorneys, 
interpreters,  and  facilities  necessary  to 
institute  the  deportation  proceedings. 

Such  a  system  must  come  to  an  end. 

Of  the  36,000  aliens  that  were  de- 
ported last  year,  18,000  of  those  were 
criminal  aliens. 

There  are  16,000  criminal  aliens  cur- 
rently in  our  Federal  prisons  at  tax- 
payer expense,  and  41,000  criminal 
aliens  in  our  State  prisons. 

Immigrating  to  America  and  joining 
our  society  is  a  privilege,  not  a  right, 
and  Congress  should  say  clearly  that  if 
an  alien  is  convicted  of  a  felony,  the 
alien  forfeits  that  privilege  and  will  be 
deported  immediately  upon  completion 
of  the  prison  sentence. 

A  few  weeks  ago.  Attorney  General 
Janet  Reno  was  quoted  as  saying  the 
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Federal  Government  should  take  more 
responsibility  for  deporting  illegal 
aliens  held  in  State  prisons. 

Under  this  amendment,  the  Attorney 
General  can  use  an  expedited  process  to 
speed  up  deportation  of  criminal  aliens 
serving  time  in  State  and  Federal  pris- 
ons. 

Also  under  my  first  amendment  i.s 
the  elimination  of  the  granting  of 
automatic  work  authorization  permits 
to  those  who  enter  the  United  States 
and  apply  for  political  asylum. 

Last  year  there  were  150.000  asylum 
applicants  who  under  current  law  get 
automatic  work  authorization  permits 
before  their  asylum  application  hear- 
ings, regardless  of  the  merit  of  their 
claim  for  asylum. 

Under  our  amendment,  a  political 
asylum  applicant  can  only  obtain  work 
permits  by  authorization  of  the  Attor- 
ney General. 

I  will  also  ask  that  report  language 
indicate  that  it  is  understood  that  such 
authorization  will  be  the  exception 
rather  than  the  rule,  and  that  permis- 
sion to  work  only  be  granted  in  the 
most  urgent  of  circumstances. 

My  second  amendment,  also  accepted 
as  part  of  the  manager's  amendment, 
permits  law  enforcement  authorities 
access  to  immigration  records  to  ob- 
tain information  necessary  to  locate 
and  identify  an  alien  for  criminal  law- 
enforcement  purposes. 

In  the  recent  case  of  Mir  Aimal 
Kanzi,  the  man  responsible  for  the 
tragic  walk-by  shootings  outside  the 
CIA  facility  here  in  the  Washington 
area,  law  enforcement  authorities  were 
unable  to  access  Mr.  Kanzi's  natu- 
ralization file. 

A  provision  in  the  1986  Immigration 
Reform  and  Control  Act  requires  strict 
confidentiality  with  respect  to  which 
persons  and  authorities  can  access  an 
alien's  application. 

The  law  says  a  fine  and  or  prison  sen- 
tence will  be  imposed  upon  anyone,  in- 
cluding the  Attorney  General,  who  re- 
leases information  from  legalization 
files  for  purposes  other  than  processing 
an  application. 

Surely  any  privacy  concerns  that  led 
to  the  passage  of  a  provision  such  as 
this  did  not  mean  to  preclude  access  to 
a  file  for  purposes  of  apprehending  a 
known  terrorist. 

An  argument  could  be  made  that  the 
denial  of  immediate  access  to  this  vital 
information  contributed  to  Mr.  Kanzi's 
escape  from  the  United  States. 

Authorities  were  able  to  eventually 
access  some  information  pertaining  to 
Mr.  Kanzi  from  a  separate  asylum  ap- 
plication that  he  had  filed,  however 
one  that  was  not  required  to  contain  a 
photo  as  was  the  file  under  the  Immi- 
gration and  Naturalization  Act 

My  amendment  would  allow  the  At- 
torney General  or  designee  to  give  law 
enforcement  authorities  the  ability  to 
apply  to  a  Federal  court  for  an  order, 
much  like  a  search  warrant,  allowing 
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disclosure  of  information  necessary  to 
locate  and  identify  an  alien  for  crimi- 
nal law  enforcement  purposes. 

The  provision  requiring  application 
to  a  Federal  court  of  competent  juris- 
diction will  .safeguard  privacy  '  con- 
cerns, thus  ensuring  information  con- 
tained in  an  alien's  file  would  not  be 
used  for  purposes  unrelated  to  law  en- 
forcement. 

To  sum  up.  my  first  amendment 
today  will  streamline  administrative 
deportation  proceedings  for  criminal 
aliens  who  are  not  permanent  aliens, 
eliminating  the  redundant  and  bureau- 
cratic system  that  exists  today. 

An  alien  convicted  of  an  aggravated 
felony  will  be  presumed  to  be  deport- 
able, and  at  sentencing  in  Federal 
court,  the  judge  would  have  the  ability 
to  enter  the  final  order  of  deportation 
at  the  same  time  they  hand  down  the 
sentence. 

This  amendment  also  mandates  that 
an  applicant  for  asylum  is  not  auto- 
matically entitled  to  work  authoriza- 
tion simply  by  applying  for  asylum. 

It  will  be  in  the  discretion  of  the  At- 
torney General  when  to  grant  work  au- 
thorization. 

It  is  my  hope  that  the  issues  I  have 
outlined  will  get  the  attention  they  de- 
serve so  we  can  develop  a  responsible 
long-term  strategy  to  deal  with  immi- 
gration policy. 

I  especially  want  to  thank  Senators 
SiMI'SON.  BIDKN.  H.XTfH,  and  Khnnkhv 
for  working  with  me  on  this  effort. 

1  look  forward  to  working  with  the.m 
and  with  the  Clinton  administration. 

Thank  you.  Mr.  President,  and  I  vield 
the  floor. 

COMMVMTi'  I'fil.ICI.VG 

Mr.  BRADLEY.  I  would  like  to  con- 
gratulate my  colleague,  the  distin- 
guished Senator  from  Delaware  and 
chairman  of  the  Judiciary  Committee, 
on  the  community  policing  provision  of 
this  bill.  Strongly  supported  by  Presi- 
dent Clinton,  this  provision  will  cer- 
tainly enhance  the  ability  of  our  local 
police  to  prevent  and  respond  to  crime. 
Police  who  walk  a  beat  understand  the 
needs  of  a  neighborhood  better  than 
those  who  cruise  in  squad  cars.  With 
community  policing,  they  are  not  left 
to  respond  to  crime,  but  can  actively 
participate  in  preventing  it. 

When  I  introduced  the  Community 
Policing  Assistance  Act.  I  sought  to 
foster  stronger  ties  between  local  po- 
lice departments  conducting  commu- 
nity policing  and  the  communities 
they  serve.  Community-based  organiza- 
tions provide  an  important  link  in  this 
relationship.  My  review  of  programs  in 
New  Jersey  and  across  the  country 
convinced  me  that  grassroots,  commu- 
nity-based organizations  can  be  helpful 
in  providing  the  police  with  the  infor- 
mation they  need  to  deter  and  elimi- 
nate crime.  Under  my  bill,  community- 
based  organizations  could  have  applied 
directly  to  the  Justice  Department  for 
grant  assistance  to  support  activities 
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which  promote  the  general  goals  of 
community  policing.  I  might  note  that 
the  distinguished  chairman  and  Sen- 
ator Si.MON  were  among  the  original  co- 
sponsors  of  that  legislation. 

Community  organizations  can  play  a 
very  constructive  role  in  a  local  police 
departments  community  policing 
strategy.  They  can  identify  criminals 
who  operate  in  a  particular  neighbor- 
hood. They  can  let  the  police  know 
when  a  building  is  being  used  for  illegal 
purposes  or  when  a  particular  comer 
has  become  an  open-air  drug  market. 
They  can  organize  civilian  foot  patrols 
to  ensure  that  senior  citizens  and  chil- 
dren are  able  to  move  about  without 
fear  of  crime  And  they  can  sponsor  ac- 
tivities which  foster  better  relations 
between  the  police  and  the  community. 
While  nothing  is  as  effective  at  reduc- 
ing neighborhood  crime  as  a  profes- 
sional police  force,  community  organi- 
zations can  often  act  as  partners  with 
the  police,  helping  them  to  do  their  job 
more  effectively 

I  am  a  strong  supporter  of  this  com- 
munity policing  provision.  But  I.  and  I 
believe  the  senior  Senator  from  Illi- 
nois, would  appreciate  some  clarifica- 
tion by  the  chairman  of  the  Judiciary 
Committee  on  one  aspect  of  the  bill.  It 
is  my  understanding  that  community- 
based  organizations  will  be  eligible  for 
funds  under  this  program  which  are  not 
desitrnated  to  hire  police.  I  want  to 
make  sure  that  the  chairman  agrees 
with  me  that  such  groups  play  an  im- 
portant role  in  local  community  polic- 
ing and  should  be  funded  under  this 
program. 

Mr.  SIMON.  I  concur  with  the  com- 
ments of  the  senior  Senator  from  New- 
Jersey.  Like  him.  I  envision  a  very 
constructive  role  for  community-based 
organizations  in  community  policing.  I 
would  appreciate  some  comment  from 
the  chairman  about  the  likelihood  that 
they  will  receive  funds  under  this  pro- 
gram. 

Mr.  BIDEN.  I  would  like  to  thank  the 
Senators  from  New  Jersey  and  Illinois 
for  their  questions.  It  is  my  under- 
standing that  community-based  orga- 
nizations are  eligible  for  the  funds  in 
this  program  which  are  not  specifically 
designated  for  the  hiring  and  rehiring 
of  police.  I  believe  some  of  the  funds 
not  designated  for  the  hiring  and  rehir- 
ing of  police  should  be  channeled  to 
these  groups.  I  also  agree  that  commu- 
nity-based organizations  are  uniquely 
positioned  to  enter  into  partnerships 
with  local  police  departments  involved 
in  community  policing.  I  believe  Attor- 
ney General  Reno  shares  this  view. 

Mr.    SIMON.    I   thank   the  chairman 
and  congratulate  him  on  this  program 
Mr.    BRADLEY.    I    also    thank    the 
chairman  and  yield  the  floor. 

POLICE  I'AHT.SERSHIPS  KOR  CHILDREN  .«lCT 

Mr.  DODD.  Mr.  President.  I  rise 
today  in  support  of  my  amendment 
that  responds  to  the  trauma  experi- 
enced by  many  children  living  in  com- 
munities beset  by  violence. 
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As  we  discuss  this  crime  package.  I 
think  it  is  important  for  us  to  remem- 
ber that  it  is  children  who  are  increas- 
ingly victims  and  witnesses  to  violent 
crime  in  this  country.  In  some  neigh- 
borhoods, children  are  afraid  to  set 
foot  outside  their  homes  for  fear  of 
being  caught  in  the  crossfire. 

This  fear  can  cause  psychological 
trauma  that  will  last  a  lifetime.  My 
amendment,  the  Police  Partnerships 
for  Children  Act.  will  give  police  and 
communities  some  tools  to  help  these 
children. 

COMPELLING  CASE  FOR  ACTION 

A  quick  review  of  some  statistics 
demonstrates  the  need  for  such  a  meas- 
ure. 

One  survey  of  inner-city  children  6  to 
10  years  of  age  found  that  more  than  90 
percent  had  witnessed  some  type  of  vi- 
olence. 

A  Chicago  housing  project  survey 
found  that  virtually  every  child  inter- 
viewed had  firsthand  experience  with 
shootings  by  the  age  of  5. 

Not  only  are  children  witnessing 
crimes  in  record  numbers,  but  they  are 
also  becoming  victims  of  crimes  in 
record  numbers. 

American  teens  are  more  than  twice 
as  likely  as  adults  to  be  victims  of  vio- 
lent crime. 

Every  day  in  the  United  States,  be- 
tween 12  and  15  children  and  adoles- 
cents die  as  a  result  of  violent  crimes. 
That  is  4,500  young  lives  a  year — 4,500 
promises  for  the  future  that  are  lost  to 
us  forever. 

CHILDREN  OF  WAR  ZONES 

Children  who  live  in  high-crime  areas 
experience  trauma  not  unlike  children 
in  war  zones.  A  November  1st  Washing- 
ton Post  story  provided  ample  evidence 
that  many  American  children  are  no 
longer  planning  for  the  rest  of  their 
lives.  Instead,  they  are  planning  for 
their  own  deaths. 

According  to  the  Post  article,  chil- 
dren as  young  as  age  10  are  preparing 
for  their  own  funerals. 

Rather  than  deciding  where  they  will 
go  to  college  or  what  career  they  will 
pursue,  these  children  are  deciding 
which  burial  clothes  they  prefer  and 
what  kind  of  music  they  want  played 
at  their  funeral. 

Many  of  these  children  described  by 
the  Post  live  in  inner-city  Washington. 
We  must  not,  however,  dismiss  violence 
as  an  inner-city  problem,  a  minority 
problem,  or  a  problem  confined  to  poor 
neighborhoods.  Violence  permeates  all 
areas  of  the  country  and  all  levels  of 
society. 

CYCLE  OF  VIOLENCE 

Left  untreated,  children  traumatized 
by  violence  may  themselves  become 
perpetrators  of  violence.  The  cycle  con- 
tinues because  no  one  makes  the  effort 
to  break  it.  As  Surgeon  General 
Joycelyn  Elders  has  said:  "It  is  often 
easier  for  our  children  to  obtain  a  gun 
that  it  is  for  them  to  find  a  good 
(Wend." 


ROLE  POLICE  OFFICERS  CAN  PLAY 

My  amendment,  the  Police  Partner- 
ships for  Children  Act.  will  help  police 
and  communities  break  the  cycle  of  vi- 
olence that  traps  many  of  our  children. 
This  amendment  recognizes  the  valu- 
able role  police  officers  can  play  in  this 
efforc. 

For  it  is  police  officers  who  come 
into  frequent  contact  with  children 
who  have  witnessed  violence,  children 
who  have  been  its  victims,  and  children 
who  have  lost  someone  they  love. 

Although  police  are  often  ia  the  best 
position  to  assist  such  children,  they 
often  lack  the  resources  to  do  the  job. 
My  amendment  would  provide  S20  mil- 
lion in  grants  to  law  enforcement  agen- 
cies tJhat  form  partnerships  with  child 
and  family  service  organizations  in  an 
effort  to  help  children  deal  with  the 
psychological  effects  of  violence.  De- 
partments engaged  in  community  po- 
licing would  receive  priority  for  these 
grantB. 

Tha  amendment  would  also  help  men- 
tal health  services  providers  connect 
with  young  victims,  witnesses,  and  per- 
petrators of  violence.  These  profes- 
sionals can  provide  a  guiding  hand  to 
children  who  without  help  may  enter 
the  cycle  of  violence. 

CRISIS  RESPONSE  SERVICE 

Tha  centerpiece  of  such  partnerships 
would  be  a  24-hour  crisis  response  serv- 
ice that  would  provide  counseling  as 
well  as  followup  services  to  children 
and  families  involved  in  a  violent  inci- 
dent. The  partnership  also  would  pro- 
vide training  to  police  in  child  develop- 
ment and  family  issues,  increasing 
their  ability  to  respond  to  community 
members'  needs.  In  addition,  the 
amendment  makes  additional  funds 
available  to  provide  mentoring  and 
conflict  resolution  services. 

This  legislation  is  modeled  on  a  part- 
nership between  the  New  Haven  Police 
Department  and  the  Yale  Child  Study 
Center.  This  program  is  rooted  in  the 
concept  of  community  policing — in 
which  police,  by  their  visibility  in  the 
neighborhood  and  their  engagement  in 
community  activities,  provide  positive 
role  models  and  resources  to  promote 
the  well-being  of  children. 

I  have  consulted  with  a  number  of  po- 
lice officers  in  developing  this  bill,  be- 
ginning with  Chief  Nick  Pastore  in 
New  Haven.  At  a  hearing  last  spring. 
John  Pritchard,  New  York  City's  first 
deputy  police  commissioner  also  of- 
fered his  support. 

TIME  FOR  ACTION 

Mr.  President.  1  hope  my  colleagues 
will  keep  in  mind  the  gravity  of  this 
problem.  Let  me  repeat  the  statistics: 
More  than  12  children  each  day  in  the 
country  die  a  violent  death;  for  pre- 
schoolers in  some  neighborhoods,  the 
experience  of  having  seen  someone  shot 
is  the  rule,  not  the  exception. 

Clearly,  there  is  no  one  answer  to 
this  complicated  problem  of  violence, 
but   we   must   make   a   start.    For   too 


long,  we  have  thought  of  the  children 
of  war  as  the  children  of  Sarajevo,  Bei- 
rut, of  Belfast.  We  must  face  the  fact 
that  they  are  now  the  children  of  Hart- 
ford, Washington,  and  Los  Angeles — 
and  countless  other  cities  and  towns 
across  the  country. 

It  is  time  we  did  more  than  just  lock 
our  doors  and  turn  our  heads  away.  It 
is  time  we  help  our  children  break  this 
cycle  of  violence.  I  urge  my  colleagues 
to  join  me  in  supporting  the  Police 
Partnerships  for  Children  Amendment. 

LORTON  EXPANSION 

Mr.  KOHL.  Mr.  President,  the  amend- 
ment by  the  Senator  from  Virginia  is 
acceptable.  The  Senator  is  to  be  com- 
mended for  bringing  this  amendment 
forward  in  this  form.  As  chairman  of 
the  Appropriations  Subcommittee  on 
D.C.,  I  will  work  with  him  to  ensure 
that  the  needs  of  the  city  are  met  and 
that  the  concerns  of  his  local  commu- 
nity are  addressed  in  a  responsible 
way.  His  leadership  on  this  matter 
should  go  a  long  way  to  making  the  in- 
tent of  this  amendment  a  reality. 

D.C.  is  hard-pressed  for  space  to 
house  those  convicted  of  violating  its 
laws;  it  follows  that  we  can  not  ham- 
string the  city  in  its  efforts  to  provide 
adequate  prison  space.  The  D.C.  prison 
has  been  located  on  Federal  land  in 
Virginia  for  nearly  a  century.  When  it 
opened,  the  Lorton  area  was  rural  and 
out-of-the-way.  In  time  however,  the 
population  of  the  area  has  grown.  In 
recognition  of  this  growth  the  D.C. 
government  has  taken  steps  to  miti- 
gate Lorton's  impact  and  make  the 
residents  of  the  surrounding  area  more 
secure. 

It  has  instituted  a  24-hour  hot-line 
for  residents  of  the  area  to  call  when 
they  hear  sirens  or  see  unusual  activ- 
ity at  the  prison.  The  D.C.  government 
reimburses  other  local  governments 
when  their  fire  or  police  units  must  be 
called  to  the  prison  to  respond  to  emer- 
gencies. Perimeter  security  has  been 
enhanced,  and  guard  towers  are  being 
renovated  to  provide  better  facility  se- 
curity. 

Mr.  President,  it  is  no  secret  that 
Fairfax  County  would  like  to  be  rid  of 
the  Lorton  prison.  At  this  point,  that 
is  not  an  option.  Nevertheless,  it  is  ap- 
propriate, as  the  Senator's  amendment 
provides,  to  ensure  that  expansion 
plans  be  approved  by  the  Congress,  as 
they  have  been  in  the  past,  through  the 
city's  budget  process.  D.C.  and  Fairfax 
County  cooperate  on  many  other  ef- 
forts including  Metro,  other  transpor- 
tation problems,  and  wastewater  treat- 
ment. The  Lorton  prison  complex  of- 
fers another  opportunity  for  enhanced 
regional  cooperation. 

BOOT  CAMP 

Mr.  LEVIN.  Mr.  President,  I  was  very 
encouraged  to  hear  the  discussion 
about  boot  camps  on  the  floor  last 
week.  I  have  been  a  supporter  of  boot 
camp  prisons  for  a  long  time,  because  I 
think  they  fit  the  bill  we  are  looking 
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for  when  it  comes  to  punishing  young, 
non-violent  criminals:  the  punishment 
is  sure  and  swift:  it  is  tough;  it  steers 
these  young  offenders  away  from  a  life 
of  crime  and  toward  taking  responsibil- 
ity for  their  actions:  it  provides  dis- 
cipline, structure,  and  self-respect:  it 
keeps  them  away  from  the  hardened 
career  criminals;  and  it  helps  free  up 
space  in  traditional  prisons  for  more 
serious,  violent  criminals. 

I  have  learned  a  lot  about  boot  camp 
prisons  over  the  last  few  years.  About 
26  states  have  boot  camp  prison  pro- 
grams now.  These  are  intensive  pro- 
grams that  typically  look  up  young, 
non-violent  offenders  for  90  days  to  six 
months.  During  that  time  these  offend- 
ers are  required  to  adopt  regimented, 
military-style  routines— they  wake  up 
early,  perform  drills  and  physical  exer- 
cises, do  heavy  labor  and  community 
service  projects,  and  study  under  close 
supervision.  There  is  no  TV  and  no 
lounging  around. 

What  often  gets  the  attention  of  the 
public  and  the  press  when  it  comes  to 
boot  camps  is  the  image  of  a  drill  ser- 
geant yelling  in  an  inmate's  face.  But 
that's  only  a  small  part  of  what's  going 
on.  What's  also  going  on  is  that  young, 
non-violent  offenders  are  being  taught 
to  take  responsibility  for  their  actions, 
to  give  up  their  street-smart  attitudes 
and  work  as  part  of  a  team,  and  to  per- 
form community  service  instead  of 
preying  on  the  community.  There  are 
also  literacy  programs  and  drug  treat- 
ment programs  so  that  when  these  of- 
fenders get  back  out  on  the  street,  they 
will  be  less  likely  to  commit  new 
crimes  because  they  will  be  equipped  to 
function  as  productive  members  of  so- 
ciety. 

There  is  another  benefit  to  boot 
camps,  too— they  help  states  stretch 
their  corrections  budgets  further. 

The  Subcommittee  on  Oversight  of 
Government  Management,  which  I 
chair,  held  two  hearings  on  boot  camps 
back  in  1989.  one  here  in  Washington 
and  one  in  my  home  state  of  Michigan. 
I've  personally  visited  boot  camps  in 
Michigan  and  Florida,  too. 

At  the  hearings,  we  heard  from  State 
corrections  officials,  from  staff  work- 
ing in  the  trenches  at  these  facilities, 
and  from  Inmates  themselves  about  the 
value  of  boot  camp  prisons.  Some  of 
corrections  staff  had  also  worked  In 
traditional  prisons,  and  they  told  us 
that  the  difference  between  boot  camps 
and  traditional  prisons  was  like  day 
and  night— traditional  prisons  too 
often  just  warehouse  people  until  their 
sentence  is  up.  while  at  boot  camps  the 
staff  saw  changed  behavior  and  atti- 
tudes, for  the  better.  Inmates  too  told 
us  what  a  shock  it  was  to  get  to  boot 
camp  and  to  feel  discipline  for  the  first 
time.  They  told  us  that  it  was  tough, 
and  that  they  thought  about  quitting 
and  going  to  regular  prison  where  they 
could  sit  around  and  wait  out  their 
sentence.  They  told  us  that  they  were 


motivated  to  stick  to  the  straight  and 
narrow  when  they  got  out — many  for 
the  first  time  In  their  lives. 

I  have  seen  letters  from  former  in- 
mates to  their  drill  sergeants  saying 
■■thanks'— that  for  the  first  time 
someone  cared— and  letters  from  par- 
ents saying  their  sons  had  changed  dra- 
matically for  the  better  as  a  result  of 
the  experience. 

One  of  the  lessons  I  have  learned  is 
how  important  follow-up  programs  are 
to  the  boot-camp  concept.  Boot  camp  is 
an  intense  experience:  it's  a  shock.  The 
dally  schedule  is  grueling— almost 
every  minute  is  controlled  and  it  usu- 
ally involves  intensive  physical  effort 
or  hard  study.  Young  offenders  experi- 
ence that  for  90  days  or  more,  and  then 
they  are  released.  Just  when  they  get  a 
sense  of  order  and  purpose,  they  are  re- 
turned to  their  old  environment. 

Unless  there  is  a  structured  post-re- 
lease program  for  these  boot  camp  vet- 
erans, it  is  too  easy  to  return  to  life  be- 
fore boot  camp,  and  then  all  that  struc- 
ture, all  that  intensity  is  lost.  The  re- 
cidivism rate  is  about  the  same  be- 
tween boot  camp  and  traditional  pris- 
on, once  you  control  for  factors  like 
the  prisoners'  age  and  seriousness  of  of- 
fense. That's  due  in  part  to  the  absence 
of  adequate  follow-up  and  post-release 
programs.  The  experts  who  study  these 
programs  all  point  to  the  need  for  in- 
tensive follow-up  or  ■•aftercare.  " 

"Aftercare"  is  the  term  that's  been 
adopted  to  describe  the  post-Incarcer- 
ation phase  of  a  boot  camp  program.  As 
I  said,  one  thing  the  States  have 
learned  in  running  these  programs  over 
the  last  10  years  is  that  boot  camp 
alone  Is  not  enough  to  turn  many 
young  offenders  around  if  they  are  then 
returned  to  the  same  environment  they 
came  from.  The  lessons  of  boot  camp 
need  reinforcement  on  the  outside  if 
they  are  going  to  stick. 

Building  on  the  Oversight  Sub- 
committee's work.  I  offered  an  amend- 
ment to  the  1990  crime  bill  with  Sen- 
ator Co.\TS  to  create  a  grant  program 
to  encourage  States  to  create  or  ex- 
pand their  boot  camp  prison  programs. 
We  Included  in  that  grant  program  the 
explicit  requirement  that  the  quality 
of  the  provisions  for  aftercare  be  con- 
sidered as  an  important  factor  in  eval- 
uating the  proposals  for  grants.  Grants 
totalling  over  $2  million  have  been 
awarded  under  that  program  by  the 
Justice  Department.  with  more 
planned  for  1994.  These  grants  have 
gone  to  programs  in  Missouri.  Illinois. 
Kentucky,  California,  and  Pennsylva- 
nia. 

The  bill  before  us  recognizes  the  im- 
portant role  that  boot  camp  prisons 
can  play  in  an  overall  corrections 
scheme  and  will  add  two  major  oppor- 
tunities for  boot  camp  funding  to  the 
program  Senator  Coats  and  I  were  able 
to  get  established  in  1990.  The  pending 
bill  would  provide  money  to  States  for 
boot  camps  as  part  of  a  formula  grant 


program  for  alternative  forms  of  pun- 
ishment— of  which  boot  camps  are  one 
possible  form— and  would  also  provide 
grant  money  to  States  or  groups  of 
states  for  establishing  or  expanding 
boot  camp  programs. 

Mr.  President.  I  am  offering  a  amend- 
ment to  the  bill,  along  with  Senator 
Coats,  to  improve  one  of  these  boot 
camp  provisions.  One  of  the  boot  camp 
provisions  already  contains  the  nec- 
essary language,  but.  inadvertently  I 
believe,  the  section  called  "Alternative 
Punishments  for  Young  Nonviolent  Of- 
fenders "—which  is  the  formula  grant 
program  to  State  and  local  govern- 
ments for  a  variety  of  "alternative" 
sanctions,  including  boot  camp  pris- 
ons—has no  requirement  that  these 
boot  camp  programs  include  "after 
care"  components.  The  amendment 
that  Senator  Coats  and  I  are  offering 
would  require  that  any  boot  camp 
funded  under  this  section  also  include 
follow-up  programs.  The  post-release 
follow-up  may  be  educational  or  job 
training,  drug  counseling  or  treatment. 
Intensive  supervision,  halfway  house 
programs,  job  placement,  or  other  self- 
help  or  peer  group  programs. 

Again,  the  bill  already  recognizes  the 
Importance  of  follow-up  to  a  successful 
boot  camp  program  in  the  other  boot 
camp  provision,  and.  as  I  mentioned, 
follow-up  is  part  of  the  grant  program 
already  in  place  as  a  result  of  our  1990 
legislation.  The  Levin-Coats  amend- 
ment simply  adds  the  same  require- 
ment to  the  ■Alternative  Punish- 
ments" section. 

TO  AMEND  THE  LAW  ENFORCEMENT  OFFICERS 
PROTECTION  ACT  OF  1985 

Mr.  MCYNIHAN.  Mr.  President.  I  am 
pleased  that  the  Senate  has  approved 
today,  as  part  of  the  crime  bill,  my 
amendment  to  the  Law  Enforcement 
Officers  Protection  Act  of  1985.  In  1986. 
the  Senate  passed  that  legislation  by  a 
vote  of  97  to  1.  The  Act  made  it  unlaw- 
ful to  manufacture  or  import  ar 
morpierclng  ammunition.  President 
Reagan  signed  the  bill  into  law  on  Au- 
gust 8.  1986. 

As  I  said  in  1986,  cop-killer  bullets 
have  no  place  in  the  arsenal  of  any 
sportsman  or  law  abiding  citizen.  They 
have  only  one  purpose — to  injure  or 
kill  police  officers.  Federal  law  en- 
forcement officers,  or  even  Presidents 
when  they  are  wearing  bullet-proof 
vests.  The  Senate  has  the  responsibil- 
ity to  protect  the  Nation's  law  enforce- 
ment officers. 

We  did  this  in  1986.  and  we  have  done 
so  again  today.  It  recently  came  to  our 
attention  that  a  Swedish-made  bullet, 
the  M39B,  does  not  fall  under  the  1986 
prohibition  because  of  its  composition. 
The  M39B  is  a  9mm  round  capable  of 
piercing  the  soft  body  armor  worn  by 
police  because  it  has  a  thick  steel  jack- 
et surrounding  a  lead  core — rather  than 
the  hard  projectile  core  in  other  armor- 
piercing  rounds. 

The  bureau  of  Alcohol.  Tobacco,  and 
Firearms  [BATF]  supports  the  ban  on 
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the  M39B,  which  is  limited  to  this  kind 
of  ammunition  only.  The  Fraternal 
Order  of  Police  and  the  Federal  Law 
Enforcement  Officers  Association  have 
also  endorsed  this  legislation. 

We  need  this  bill  to  protect  our  po- 
lice officers.  We  cannot  stand  idly  by, 
waiting  for  the  day  when  M39B  bullets 
fall  into  the  hands  of  criminals.  That 
day  has  not  arrived  yet.  but  it  will  if 
this  amendment  does  not  become  law. 
We  must  ban  the  M39B  now. 

Mr.  President.  I  would  be  remiss  if  I 
did  not  mention  for  the  record  the  in- 
dispensable assistance  of  Phil  Caruso. 
President  of  the  New  York  City  Police 
Benevolent  Association,  who  was  of 
tremendous  help  in  this  as  in  so  many 
other  efforts.  My  thanks  also  to  John 
W.  Magaw.  Director  of  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms,  James 
Pasco  of  the  BATF,  Dewey  R.  Stokes, 
National  President  of  the  Fraternal 
Order  of  Police,  and  Victor  Oboyski, 
Jr..  Executive  Vice  President  of  the 
Federal  Law  Enforcement  Officers  As- 
sociation. I  ask  unanimous  consent 
that  letters  from  BATF,  the  Fraternal 
Order  of  Police,  and  the  Federal  Law 
Enforcement  Officers  Association,  and 
an  article  from  today's  Washington 
Post  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dkp.artment  of  the  Trea.sirv.  Br- 

KE.\L     OF    .•Vl.COHOL.    TOB.ACCO    ASH 
FlRE.AR.MS, 

Wasfimgtrm.  DC.  Xoiember  4.  199.1 

Hon.  D..KNIEL  P    MOYNIHAN, 

O.S.  Senate. 
Washington.  DC 

De.\r  Sen.-\tor  Moynih.\N:  A.S  the  Senate 
Ukes  up  the  issue  of  controllint,'  handgun 
ammunition.  I  would  like  to  take  this  oppor- 
tunity to  make  you  aware  of  a  particuKirly 
dangerous  type  of  ammunition  now  cominp 
into  circulation. 

The  .M39B  is  a  9mm  Parabellum  caliber  car- 
tridge which  defeats  police  soft  body  armor, 
but  which  IS  not  subject  to  current  law  tov- 
erning  armor  piercing  handgun  ammunition, 
.•\s  you  know,  current  law  controls  handscun 
ammunition  when  the  projectile  or  projectile 
core  is  made  entirely  of  one  or  more  defined 
metals. 

The  M39B  escapes  being  covered  because  it 
utilizes  an  overly  thick  steel  bullet  jacket 
The  core  of  the  bullet  is  lead. 

Clearly  as  9mm  handguns  continue  to  ex- 
pend their  market  share,  we  in  law  enforce- 
ment are  faced  with  the  threat  of  offenders 
armed  with  high  capacity,  rapid  firinif  hand- 
guns filled  with  ammunition,  each  round  of 
which  will  punch  through  a  policemen  s  bo.iy 
armor. 

I  know  you  appreciate  the  seriousncs.s  of 
this  issue,  and  I  hope  you  find  the  informa- 
tion about  this  ammunition  informative. 
Pleased  be  assured  of  our  interest  in  working 
with  you  on  this  issue  and  of  our  willingne.ss 
to  answer  any  questions  you  may  have. 
Sincerely  yours. 

John  w.  Mao.\w, 

Director 
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Ora.n'd  Lodge, 
Fr.\teh.\al  Order  of  Police. 

Columbus.  OH.  \ovembcr  1993. 
Hon    t>AMEL  P.  MOV.MHAN. 
r  .S',  Sf-natc.  Wa.'ihmgton.  DC 

Dk.^r  Senator  Moy.mhan:  On  behalf  of  the 
F:-at<3rnal  Order  of  Police,  I  applaud  your  t-f- 
fcrt.-  to  address  the  increasing  violence  in 
th;.-  louniry  by  introducing  legislation 
airrn-d  at  controlling  the  liistribution  of  am- 
munition. I  now  rfquest  that  you  take  your 
proposed  leKislation  an  extra  step  by  "ban- 
nins:  6he  sale  of  the  M39B  bullet 

Th>3  .M39B  bullet  is  a  9mm  Parabellum  cali- 
ber cartridge  that  is  able  to  penetrate  soft 
body  firnior  used  by  police  departments.  .\s 
Y'lii  know,  armor  piercintr  ammunition  i.^ 
tii,'htlj-  regulated  by  the  Gun  Control  .Act. 
This  fiarticular  bullet  is  not  currently  con- 
trolled by  those  regulations. 

It  13  imperative  that  M39B  ammunition  be 
b.inneti  from  use.  for  the  protection  of  the 
men  and  women  in  law  enforcement  who  are 
chaiv4<i  with  protecting  the  citizens  of  the 
t'nivd  States. 

V"ur  continued  support  of  the  law  enforce- 
ment community  is  appreciated  by  the  mem- 


bers o^  the  Fratei-nal  Order  of  Police, 
f incerely. 

Dewey  R.  .Stoke.s. 
\ational  Pri:<iidt'nl. 

Federal  Law 
En^rce.me.nt  Officers,  .^.s.sixuation. 

November  4.  1993. 
ANiEL  Patrick  Moy.nihan, 

C.S.  Stnate.  Waxhinqlon.  DC. 
Deal  Senator  Moynihan:  On  behalf  of  the 
1   I>aw  Enforcement  Officers  Associa- 
am  writing  to  thank  you  for  attention 
terrible  threat  gun  violence  has  be- 
come to  our  Nation's  health. 
I  also  want  to  takp  this  opportunity  to  ask 
examine  what  can  be  done  to  stop  the 
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sale  ol  the  M39B  9mm  Parabellum  round  oi 
ammunition. 

The  M39B  effectively  penetrates  soft  body 
armor;  but  because  its  steel  jacket,  rather 
than  the  bullet  or  core  of  the  projectile, 
gives  1  ■  " 
ing  law 

This 
found 
and  is 


;  this  ability  it  is  untouched  by  exist- 


is  a   round  of  ammunition   that   has 
its  way  through  a  loophole  in  the  law 
aimed  at  the  heart  of  police  officers 
everywfiere. 

We  thank  you  as  always  for  your  interest 
in  the  public  safety  and  urge  you  to  act  to 
stop  the  spread  of  this  new  -cop  killer"  am- 
munition. 

.Sincerely. 
I  Vic"roR  Oboyski.  Jr., 

1  Eiecutne  Vice-President. 

[Frort  the  Washington  Post,  Nov.  18.  1993) 
•n-.sTi<4i-;  Department  1"rges  Pentagon  No-r 

ri'FrRCHA.SE  -Coi'-KlLI.KR"  BfLI.KTS 

(By  Pierre  Thoma.s) 

Amid  growing  concern  about  military  arms 
makintj  their  way  into  street  crimes,  the 
Justice  Department  has  been  trying  to  stop' 
the  Department  of  Defense  from  purchasing 
armor-piercing  bullets  that  pose  a  threat  to 
.American  law  enforcement, 

Thf  Justice  Department's  concern  about 
9mm  bullets  like  the  Swedish  M39B  is  in 
keeping  with  a  broader  federal  attempt  to 
develop  more  controls  on  a  new  class  of  -cop 
killer"  ammunition  for  handguns  capable  of 
slicing  through  bulletproof  vests.  The  bullets 
now  fall  into  a  loophole  m  federal  gun  regu- 
lations ftnd  are  not  restricted,  officials  .say. 

The  fear  is  that  the  rounds,  if  purchased  in 
large  quantities  by  the  Pentagon,  might  end 
up   in    the   wrong   hands   and    become   more 


readily  available  to  criminals.  leaving  police 
vulnerable.  Theft  and  pilferage  from  mili- 
tary bases  has  been  a  mounting  concern  of 
law  enforcement  agencies,  who  have  watched 
criminals  gain  access  to  stolen  military 
parts  Sen.  .John  Glenn  iD-Ohioi  has  .sched- 
uled a  hearing  today  that  will  explore  the 
wiilespread  theft  and  illegal  use  of  military 
equipment  by  street  gangs  and  others. 

Last  week.  President  Clinton  announced 
that  Treasury  Department  officials  were  re- 
viewing whether  certain  bullets,  including 
the  Swedish-made  M39B.  should  be  banned 
from  sale,  setting  the  stage  for  what  could  be 
the  next  major  legislative  battle  in  the  gun 
control  debate.  The  gun  lobby  ha.s  argued 
that  tighter  regulation  of  bullets  will  do  lit- 
tle to  address  the  surge  in  violent  crime 

The  .Justice  Department  s  concern  about  a 
possible  Defense  Department  procurement  of 
armor-pinrcing  rounds  for  standard  use  by 
U.S.  troops  began  during  the  Bush  adminis- 
tration and  has  grown  more  intense  as  the 
ammunition  undergoes  military  testing  and 
review, 

•Any  iiulU-t  that  can  pierce  the  body 
armor  that  police  depend  on  to  protect  their 
lives  is  one  that  has  no  business  on  the 
street."  said  a  Justice  Department  state- 
ment released  .yesterday. 

After  a  request  by  Attorney  General  Janet 
Reno,  Secretary  of  Defense  Les  .Aspin  prom- 
ised in  .August  that  any  large  procurement  of 
armor-piercing  bullets  for  handguns  will  be 
reviewed  and  approved  by  the  under.secrt- tary 
for  acquisition.  Special  provisions  may  be 
made  to  ensure  that  the  bullets  .ire  pro- 
tected from  theft  and  pilferage. 

Law  enforcement  has  strongly  objected  to 
a  po.s.sitile  procurement  by  DOD.  'We'd  have 
grave  concern  over  the  ma.ss  acquisition  of 
ammunition  that  could  easily  get  into  the 
wrong  hands  and  then  be  u.sed  to  defeat  the 
bulletproof  vests  that  have  been  an  effective 
safety  device  for  police."  .said  Daniel 
Ro.senblatt.  executive  director  of  the  Inter- 
national .A.ssociation  of  Chie.fs  of  Policf. 

The  .Justice  Departmfiu  became  aware  of 
the  Defen.se  Department's  consideration  of 
the  M39B  rounds  during  the  Bush  adminis- 
tration. Former  attorney  general  William  P. 
Barr  contacted  former  defense  secretary 
Richard  B.  Cheney  to  object  to  the  possible 
procurement  but  got  little  response,  admin- 
istration sources  said. 

In  April.  Reno  wrote  Aspin  to  ask  that  the 
issue  be  reconsidered.  Reno  said  she  under- 
stands the  possible  need  for  armor-piercing 
bullets  in  .S(mie  combat  situations.  But  she 
expressed  fear  that  these  bullets  and  others 
like  them— already  present  in  this  country, 
but  not  generally  available-  could  put  police 
at  greater  risk. 

In  his  August  letter.  A.spin  also  said  de- 
fen.se  officials  will  a.s.se.ss  risks  to  civilian 
law  enforcement,  including  the  potential  for 
pilferage  and  theft,  and  would  work  closely 
with  the  Justice  Department  as  it  conduct's 
the  review. 

Yesterday.  Army  spokesman  Maj.  Mark 
Samisch  said  the  M39B  is  still  being  evalu- 
ated and  no  final  decision  about  the  bullet 
has  been  reached. 

Federal  law  has  banned  some  -cop  killer" 
bullets  capable  of  slicing  through  police 
body  armor  since  the  mid-1980s.  But  the  fed- 
eral law  about  such  handgun  ammunition  is 
precise,  using  specific  definitions  about  de- 
sign to  determine  which  rounds  are  prohib- 
ited. The  new  class  of  9mm  armor-piercing 
bullets  do  not  fall  under  the  federal  defini- 
tions. 

The  Justice  Department  is  working  on  a 
number  of  other  proposals  to  restrict  .sale  of 
armor-piercing  bullets. 
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.A  team  of  department  firearms  experts  is 
developing  a  new  standardized  ballistics  test 
that  could  be  used  to  sort  out  bullets  that 
can  pierce  body  armor  but  do  not  fit  under 
narrowly  constructed  federal  definitions 
The  proposal  represents  a  radical  change  in 
handgun  ammunition  regulation,  which  has 
focused  on  how  a  bullet  is  made  rather  than 
its  performance. 

If  a  test  can  be  developed,  the  department 
likely  will  support  legislation  requiring 
manufacturers  to  test  the  piercing  ability  of 
bullets  before  they  are  sold  to  the  public. 

"Everytime  you  see  a  new  bullet  (armor 
piercing],  you  have  to  come  up  with  a  new 
definition."  .said  David  Boyd,  director  of  the 
National  Institute  of  Justice's  science  and 
technology  division.  "We  need  to  develop  an 
objective  scientifically  based  test.  We  will 
never  stay  ahead  of  the  technology  " 
brown  sense  of  the  skn.^te  hesolltion  on 

FEDERAL  I'RISON  INDfSTRlES 

Mr.  RIEGLE.  Mr.  President.  I  rise  to 
speak  in  opposition  to  a  resolution, 
sponsored  by  Senator  Brown  wiih  re- 
gard to  Federal  Prison  Industries 
[P''PI].  contained  in  the  Republican 
manager's  amendments  to  the  crime 
bill.  I  have  decided  not  to  object  to  the 
package  of  amendments  even  though  I 
have  serious  reservations  about  this 
amendment,  and  I  am  deepl.y  dis- 
appointed that  the  efforts  of  private  in- 
dustry and  labor  did  not  result  in  much 
needed  changes.  It  is  especially  regret- 
table because  this  is  one  issue  upon 
which  most  of  us  generally  agree.  FPI 
is  an  invaluable  program  which  con- 
structively employs  thousands  of  Fed- 
eral inmates  across  the  country. 

The  Brown  amendment  states  that  it 
is  the  sense  of  the  Senate  that  able- 
bodied  Federal  prisoners  should  work. 
Now.  I  think  that  we  can  all  agree  on 
that  idea.  However,  the  resolution  pro- 
ceeds to  say  that  all  Federal  inmates 
should  work— clearly,  this  cannot  safe- 
ly be  done.  Maximum  security  Federal 
prisons  cannot,  and  should  not  be  ex- 
pected to,  accommodate  an  FPI  pro- 
duction facility  where  high  numbers  of 
prisoners  are  in  less-supervised  cir- 
cumstances. The  combination  could  be 
dangerous  for  correctional  officers,  and 
could  jeopardize  the  security  of  prison 
personnel. 

The  amendment  goes  on  to  require 
that  the  Attorney  General  file  a  report 
to  Congress  within  4  months,  outlining 
a  strategy  for  employing  more  Federal 
prisoners.  There  are  two  major  errors 
in  this  provision.  First,  it  gives  the  At- 
torney General  total  authority  over 
the  contents  of  the  report;  as  many  of 
my  colleagues  know,  one  major  criti- 
cism of  the  current  summit  on  Federal 
Prison  Industries  process  has  been  that 
the  Justice  Department  and  its  Bureau 
of  Prisons  have  exercised  undue  control 
over  the  contents  of  the  summit  final 
report,  released  last  month.  Although  I 
have  the  utmost  respect  for  the  Attor- 
ney General,  and  I  have  met  with  the 
Director  of  BOP  and  Assistant  Attor- 
ney General  Sheila  Anthony  on  this 
very  issue,  the  Secretary  of  Labor 
should  be  an  equal  partner  in  any  as- 


sessment of  Federal  prison  labor  pro- 
grams. 

Second,  this  provision  specifies  that 
only  certain  named  parties  will  be  con- 
sulted, and  does  not  require  that  those 
comments  be  included  in  the  Attorney 
General's  report.  While  the  amendment 
was  redi-afted  to  correct  the  total  ex- 
clusion of  private  industry  and  labor 
representatives,  this  list  of  consulted 
parties  still  excludes  the  administrator 
of  the  Small  Business  Administration, 
the  Secretary  of  Commerce,  and  some 
of  FPI's  largest  Federal  agency  cus- 
tomers. The  impact  of  FPI  expansion 
into  private  commerce  upon  private 
companies  and  upon  American  workers 
will  not  be  guaranteed  adequate  con- 
sideration under  this  amendment  as 
currently  drafted.  Both  of  these  errors 
are  major  shortcomings,  and  I  am  dis- 
appointed that  these  errors  were  not 
rectified. 

Another  issue  of  concern  is  the  nar- 
row focus  of  this  required  report  from 
the  Attorney  General.  .According  to  the 
resolution: 

i3i  the  repoit  shall  contain  a  review  of  ex- 
isting lines  of  business  of  the  Federal  Prison 
Industries,  consider  the  findings  and  rec- 
ommendations of  the  final  report  of  the 
Summit  on  Federal  Prison  Industries  iJune 
1992- July  1993 1  and  make  recommendations 
for  legislation  and  changes  m  existing  law 
which  may  be  neces.sary  for  the  Federal  Pris- 
on Industries  to  employ  more  federal  in- 
mates. 

By  specifying  findings  and  rec- 
ommendations of  the  final  summit  re- 
port, this  amendment  purposely  ex- 
cludes the  comment  section  of  the 
summit  report,  which  contains  all  of 
the  concerns  and  issues  raised  by  pri- 
vate industry  and  labor  participants.  It 
IS  wholly  unfair  to  exclude  these  legiti- 
mate concerns  from  consideration  by 
the  Attorney  General.  This  provision 
does  not  require  a  review  of  FPI's  cur- 
rent marketing  practices,  a  matter 
which  is  essential  in  assessing  future 
diversification  and  expansion,  nor  does 
it  require  any  assessment  of  the  FPI 
administrative  structure  to  ensure  fair 
representation  of  industry  and  labor 
interests. 

On  its  face,  the  Brown  amendment 
sounds  like  an  excellent  idea — every- 
one agrees  that  federal  prisoners 
should  be  given  meaningful  work 
through  Federal  Prison  Industries,  and 
that  FPI  needs  to  be  diversified  and 
improved.  My  opposition  to  the  Brown 
amendment  does  not  stem  from  any 
disagreement  with  its  general  intent, 
and  I  wish  to  make  that  absolutely 
clear.  In  fact,  last  year  24  of  my  col- 
leagues and  I.  Democrats  and  Repub- 
licans, cosponsored  a  bill  to  further 
that  very  goal.  We  would  have  wel- 
comed the  support  and  cosponsorship 
of  our  colleague  from  Colorado  at  that 
time.  Any  approach  to  this  serious 
problem  needs  to  be  fairly  balanced  be- 
tween the  competing  interests  of  the 
federal  prison  system  and  private  in- 
dustry   and    American    workers.    This 


amendment  could  have  been  improved 
to  achieve  that  balance,  and  I  regret 
that  it  was  not.  For  that  reason  I  op- 
pose the  Brown  amendment. 

Mr.  DOLE.  Mr.  President.  1  am 
pleased  to  join  with  my  distinguished 
colleagues.  Senator  SiMPSON  and  Sen- 
ator Bryan,  in  cosponsoring  this 
amendment. 

Aliens— both  legal  and  illegal — con- 
stitute an  inordinately  large  portion  of 
our  total  prison  population.  For  exam- 
ple, nearly  25  percent  of  the  inmates  in 
the  Federal  system  have  alien  status. 
In  Los  Angeles  County,  it  has  been  es- 
timated that  more  than  10  percent  of 
the  inmates  in  the  county  jails  were  in 
the  United  States  illegally  at  the  time 
of  their  arrest. 

This  amendment  attempts  to  address 
the  criminal-alien  problem  by  incor- 
porating many  of  the  provisions  of  the 
neighborhood  Security  Act.  the 
anticrime  bill  that  Senate  Republicans 
introduced  last  August. 

For  example,  the  amendment  would 
streamline  the  deportation  procedures 
for  illegal  aliens  convicted  of  an  aggra- 
vated felony  by  allowing  a  deportation 
order  to  be  carried  out  immediately 
upon  the  completion  of  the  prison  sen- 
tence. The  amendment  would  also  au- 
thorize Federal  trial  judges  to  issue  a 
deportation  order  at  the  sentencing 
hearing.  Prior  to  the  issuance  of  the 
order,  the  trial  judge  must  obtain  the 
concurrence  of  the  commissioner  of  the 
INS. 

Both  of  these  provisions  are  designed 
to  ensure  that,  once  they  have  served 
out  their  sentences,  criminal  aliens 
will  return  to  their  country  of  origin, 
rather  than  return  to  the  streets  of  our 
country  to  commit  acts  of  violence 
once  again. 

In  addition,  the  amendment  increases 
the  penalties  for  criminal  aliens  who 
reenter  the  United  States  after  being 
deported.  An  aggravated  felon  who  re- 
enters the  United  States  after  being  de- 
ported would  be  subject  to  a  maximum 
prison  term  of  20  years,  up  from  the 
current  term  of  15  years.  An  alien  con- 
victed of  a  less  serious  felony  would  be 
subject  to  a  maximum  prison  term  of 
10  years,  up  from  the  current  term  of  5 
years. 

Finally,  the  amendment  provides  $13 
million  in  funding  for  a  criminal  alien 
tracking  center  that  is  designed  to  help 
Federal,  State,  and  local  law  enforce- 
ment authorities  determine  whether  an 
individual  arrested  for  an  a^rgravated 
felony  is  indeed  an  alien.  Congress  first 
authorized  the  establishment  of  the 
tracking  center  in  the  1988  Antidrug 
Abuse  Act.  but  the  center  has  never 
been  funded. 

Mr.  President,  this  amendment  will 
not  solve  the  criminal-alien  problem 
overnight,  but  it  does  represent  a  step 
in  the  right  direction.  I  want  to  con- 
gratulate my  colleague  from  Wyoming, 
Senator  Simpson,  for  his  continuing 
leadership  on  this  important  issue. 
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Mr.  SIMPSON.  Mr.  President,  I  am 
very  pleased  to  join  Senator  Bryan  in 
offering  this  amendment. 

This  amendment  addresses  the  seri- 
ous national  problem  of  aliens  who 
commit  serious  crimes  in  the  United 
States. 

The  attorney  general  has  observed 
that  25  percent  of  the  convicts  in  the 
Federal  prisons  are  aliens,  legal  and  il- 
legal. Let  me  state  very  clearly  that 
this  constitutes  a  very  small  percent- 
age of  the  legal  aliens  in  the  United 
States,  the  great  majority  of  whom  are 
productive,  law-abiding  residents,  nev- 
ertheless, these  criminal  aliens  con- 
stitute a  significant  percentage  of  Fed- 
eral convicts.  Many,  many  more  aliens 
are  incarcerated  in  State  and  local 
jails  and  penitentiaries. 

This  amendment  will  provide  the 
means  to  expeditiously  deport  those 
who  have  violated  the  hospitality  of 
this  country  by  committing  serious 
felonies  in  the  United  States,  and  it 
will  make  it  more  difficult  for  those 
criminal  aliens  to  reenter  the  country. 
This  amendment  expands  the  defini- 
tion of  aggravated  felony  so  that  expe- 
dited deportation  hearings  may  be  held 
at  the  end  of  the  alien's  prison  sen- 
tence of  those  aliens  who  commit  seri- 
ous crimes  in  the  United  States. 

It  Streamlines  the  deportation  proce- 
dures for  criminal  aliens  and  allows  the 
Federal  district  courts,  at  the  request 
of  the  attorney  general,  to  issue  depor- 
tation orders  at  the  sentencing  hearing 
of  aliens  convicted  of  an  aggravated 
felony. 

It  restricts  the  defenses  to  deporta- 
tion of  an  aggravated  felon  alien  who 
has  been  sentenced  to  5  years  or  more. 
and  it  increases  the  penalties  for  crimi- 
nal aliens  who  fail  to  leave  the  United 
States,  or  who  leave  and  attempt  to  il- 
legally reenter  the  United  States  after 
a  final  order  of  deportation. 

Also,  the  amendment  allows  elec- 
tronic or  telephonic  deportation  pro- 
ceedings, and.  where  the  alien  and  Gov- 
ernment agree,  it  permits  deportation 
proceedings  without  the  presence  of 
the  alien. 

Finally,  the  amendment  authorizes 
funds  for  5  years  for  a  24-hour  criminal 
alien  tracking  system  which  will  assist 
Federal,  State,  and  local  authorities  in 
determining  whether  an  individual  ar- 
rested for  an  aggravated  felony  is  an 
alien,  and  it  will  assist  in  identifying 
deported  aggravated  felons  attempting 
to  reenter  the  country. 

The  first  section  applies  the  expe- 
dited deportation  procedures  in  the  im- 
migration laws  to  the  following  felo- 
nies: firearms  violations,  failure  to  ap- 
pear to  answer  a  felony  charge,  de- 
manding/receiving ransom  money. 
RICO  violations,  certain  immigration- 
related  offenses  including  alien  smug- 
gling and  sale  of  fraudulent  documents, 
child  pornography,  owning  or  operating 
a  prostitution  business,  treason,  and 
tax  evasion. 
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The  second  section  provides  for  the 
streamlining  of  the  deportation  pro- 
ceedings for  any  alien — except  perma- 
nent resident  aliens — convicted  of  an 
aggravated  felony.  The  deportation 
order  would  be  carried  out  imme- 
diately upon  the  end  of  the  prison  sen- 
tence. 

This  provision  would  also  eliminate 
three  types  of  review  of  the  deporta- 
tion order— before  an  immigration 
judga.  before  the  board  of  immigration 
appeals,  and  before  the  Federal  court- 
but  it  would  allow  a  court  review  to  as- 
sure that  the  person  sought  to  be  de- 
ported is  an  alien  and  has  been  con- 
victed of  an  aggravated  felony.  The  at- 
torney general  may  not  execute  a  final 
order  of  deportation  for  14  days  in 
order  to  allow  the  alien  an  opportunity 
to  seak  that  Federal  court  review. 

Tha  third  section  allows  Federal  trial 
judgeE  to  issue  a  deportation  order  at 
the  sentencing  hearing  of  aliens  con- 
victed of  an  aggravated  felony.  Such  an 
order  must  be  requested  by  the  U.S.  at- 
torney with  the  concurrence  of  the  INS 
commissioner.  Notice  of  intent  to  seek 
a  judicial  order  of  deportation  must  be 
given  promptly  after  a  guilt  adjudica- 
tion or  plea.  The  Government  must 
show  that  the  alien  is  an  aggravated 
felon  alien. 

Judicial  deportation  in  those  cases 
would  replace  current  administrative 
deportation  procedures.  Aliens  found 
deportable  under  this  process  would 
have  the  right  to  appeal  their  deporta- 
tion to  the  appropriate  Federal  appeals 
court  of  appeals. 

The  fourth  section  restricts  the  de- 
fenses against  the  deportation  of  ag- 
gravated felons  except  those  aliens  who 
have  been  permanent  residents  for  at 
least  7  years,  have  lived  in  the  United 
States  during  those  years,  and  have 
been  sentenced  to— not  served— less 
than  5  years  imprisonment.  Currently, 
a  permanent  resident  alien  is  ineligible 
for  relief  from  deportation  if  the  alien 
has  served  5  or  more  years  for  one  or 
more  aggravated  felonies.  This  section 
would  amend  the  language  to  make 
aliens  who  have  been  sentenced  to  5  or 
more  years  ineligible  for  relief  from  de- 
portation relief. 

This  standard  is  more  relevant  to 
judging  the  seriousness  of  an  offense 
since  dangerous  criminals  are  at  times 
released  prematurely  due  to  prison 
overcrowding,  or  other  reasons  unre- 
lated Co  the  seriousness  of  crime. 

The  next  section  increases  penalties 
for  failing  to  leave  the  country,  or  for 
reentering,  after  a  final  order  of  depor- 
tation has  been  issued.  Currently,  an 
alien  who  is  deportable  for  criminal  of- 
fenses, document  fraud,  or  as  a  secu- 
rity risk  is  subject  to  criminal  pen- 
alties of  up  to  10  years  imprisonment 
for  failure  to  depart.  However,  there 
are  no  penalties  for  failure  to  depart 
for  aliens  deportable  for  other  reasons. 
Subsection  (a)  retains  the  current  10 
year    penalty    and    provides    criminal 


penalties  of  up  to  4  years  imprisonment 
for  aliens  who  are  issued  deportation 
orders  on  other  grounds,  and  who  fail 
to  depart. 

Subsection  (b)  increases  the  penalties 
for  criminal  aliens  who  reenter  the 
United  States  after  being  deported.  Ag- 
gravated felons  who  re-enter  the  Unit- 
ed States  could  be  imprisoned  for  up  to 
20  years  in  prison  currently  the  penalty 
is  15  years.  An  alien  convicted  of  other 
i.e..  nonaggravated  felonies  who  re-en- 
ters the  United  States  could  be  impris- 
oned for  10  years  currently  the  penalty 
is  5  years  and  this  penalty  will  also 
apply  to  aliens  convicted  of  three  or 
more  misdemeanors. 

Subsection  (c)  restricts  the  judicial 
review  of  a  deportation  order  in  a 
criminal  proceeding  against  a  deported 
alien  who  has  re-entered  the  United 
States.  A  challenge  is  available  only  if 
it  is  established  that  the  alien  was  im- 
properly deprived  of  judicial  review  of 
the  original  deportation  order,  and 
that  the  order  was  fundamentally  un- 
fair. 

The  fifth  section  clarifies  current 
practice— everywhere  except  in  the  9th 
circuit— that  allows  deportation  pro- 
ceedings to  be  conducted  by  electronic 
or  telephonic  means.  Currently,  immi- 
gration judges  circuit  ride  to  conduct 
deportation  proceedings.  Not  all  aliens 
contest  their  deportation  and  will 
agree  to  conducting  the  proceeding  by 
telephone  or  closed  circuit  cameras. 
Others  wish  to  raise  issues  in  the  pro- 
ceedings, but  want  the  proceedings  to 
be  conducted  as  soon  as  possible,  and 
will  agree  to  electronic  or  telephonic 
proceedings. 

This  section  makes  clear— for  all  cir- 
cuits—that the  attorney  general  is  au- 
thorized to  conduct  these  types  of  pro- 
ceedings. This  section  also  allows  de- 
portation proceedings  to  be  conducted, 
in  the  absence  of  the  alien,  where 
waived  or  agreed  to  by  the  Government 
and  the  alien.  Again,  at  times  aliens  do 
not  contest  the  proceedings  and  will 
allow  the  proceedings  to  proceed  with- 
out them.  This  section  allows  efficient 
use  of  Government  resources  in  those 
instances  where  the  alien  consents  to 
the  proceedings. 

Subsection  (b)  clarifies  that  the  abil- 
ity to  begin  deportation  proceedings 
quickly  after  a  criminal  conviction 
does  not  create  a  legally  enforceable 
right  to  have  the  deportation  proceed- 
ings conducted  within  a  certain  time 
frame. 

The  final  section  authorizes  funds  for 
5  years  to  implement  a  24-hour  crimi- 
nal alien  tracking  system  which  will: 
provide  assistance  to  Federal.  State 
and  local  authorities  to  determine 
whether  an  individual  arrested  for  an 
aggravated  felony  is  an  alien,  and  de- 
velop a  computerized  system  to  iden- 
tify deported  aggravated  felon  aliens  so 
that  they  can  be  identified  if  they  ille- 
gally attempt  to  reenter  the  United 
States. 
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This  tracking  system  was  established 
in  the  1988  Anti-Drug  Abuse  Act  and  a 
program  has  been  structured,  however, 
funds  have  never  been  provided.  INS 
has  indicated  that  this  tracking  center 
would  be  a  valuable  asset  to  promptly 
identify,  and  eventually  deport,  aliens 
convicted  of  aggravated  felonies. 

I  urge  my  colleagues  to  support  this 
amendment. 

PROHIBITING  THE  .S.^LE  .^ND  TIWNSFER  OF 
H.\NDGU.VS  TO  Jl'VENlLES 

Mr.  WARNER.  Mr.  President,  the 
amendment  which  I  have  sent  to  the 
desk  and  which  is  now  pending  will 
make  it  a  Federal  crime  for  anyone  to 
sell,  or  transfer  for  consideration,  a 
handgun  or  handgun  ammunition  to 
any  person  under  the  age  of  18  years, 
except  when  such  a  sale  or  transfer  is 
permitted  under  applicable  State  and 
local  law  and  the  parent  or  guardian  of 
the  juvenile  has  given  their  prior  con- 
sent to  the  sale  or  transfer.  This 
amendment  is  designed  to  strike  at  the 
heart  of  the  juvenile  handgun  prob- 
lem—namely, the  private,  uncontrolled 
sales  of  handguns  and  handgun  ammu- 
nition to  juveniles  for  cash,  drugs,  and 
the  like. 

This  deficiency  in  the  Federal  crimi- 
nal statutes  was  brought  to  my  atten- 
tion in  recent  months  during  my  con- 
sultations with  Federal  judges  in  their 
chambers  in  Virginia,  as  well  as  in 
meetings  with  prosecutors.  Federal  and 
State,  and  chiefs  of  police  throughout 
the  State.  In  short,  the  Federal  law 
now  prohibits  the  sale  of  a  handgun  to 
a  juvenile  by  a  licensed  dealer,  but 
Federal  law  does  not  prohibit  private 
sales  and  transfer  of  handguns  and 
handgun  ammunition  to  juveniles. 
What  a  senseless  omission  in  our  Fed- 
eral law.  My  amendment  would  fill 
that  void. 

The  issues  which  arise  from  the  un- 
controlled sale  and  transfer  of  hand- 
guns and  handgun  ammunition  to  juve- 
niles are  numerous  and  complex,  and  I 
recognize  that  there  are  a  number  of 
different  approaches  to  these  issues. 
For  example,  last  week  the  Senate 
agreed  to  an  amendment  offered  by  the 
senior  Senator  from  Wisconsin,  Sen- 
ator Kohl,  and  others  which  focused  on 
criminalizing  the  possession  of  a  hand- 
gun by  a  juvenile.  I  spoke  to  that 
amendment  during  debate  on  Novem- 
ber 8,  1993.  and  described  how  my 
amendment  would  be  complementary. 
While  that  approach  in  the  Kohl 
amendment  may  work.  I  offer  this 
amendment  so  that  the  conference  be- 
tween the  Senate  and  the  House  of 
Representatives  can  consider  also  my 
approach  as  they  draft  the  conference 
report. 

I  am  concerned  whether,  even  if  it  is 
a  wise  use  of  the  time  of  Federal  pros- 
ecutors and  courts  to  process  poten- 
tially thousands  of  juvenile  offenders 
for  mere  possession  of  a  handgun  or 
handgun  ammunition,  our  Federal  pro- 
grams and  facilities  for  probation,  pa- 
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role,  and  confinement  are  capable  of 
handling  this  large  influx  of  juvenile 
offenders.  Additionally,  there  are  a 
vast  number  of  situations  in  our  soci- 
ety in  which  mere  possession  of  a  hand- 
gun by  a  person  under  18  years  of  age  is 
perfectly  reasonable,  and  should  not  be 
made  criminal  conduct.  But  it  has  been 
my  experience  that  criminal  statutes 
with  large  numbers  of  exceptions  are 
often  more  difficult  to  enforce,  and 
often  result  in  less  enforcement. 

Therefore.  I  prefer  to  focus  on  this 
problem  in  a  more  direct  way— by  fo- 
cussing the  Federal  criminal  law  on 
the  source  on  the  guns  and  on  the  types 
of  transactions  most  often  associated 
with  juvenile  handgun  violence.  My 
amendment  would  make  it  a  Federal 
crime  for  anyone  to  sell,  or  transfer  for 
any  consideration,  such  as  drugs  or 
other  contraband,  a  handgun  or  hand- 
gun ammunition  to  any  person  under 
18  years  of  age.  These  are  the  types  of 
transactions  which  most  often  are  as- 
sociated with  juvenile  violence,  and 
the  amendment  focusses  on  the  people 
who  would  transfer  handguns  to  juve- 
niles for  personal  gain.  There  would  be 
only  one  exception  to  that  prohibi- 
tion—if the  sale  or  transfer  were  per- 
mitted under  State  and  local  law  and 
the  sale  or  transfer  were  with  the  prior 
consent  of  the  parent  or  guardian  of 
the  juvenile. 

My  approach  to  penalties  is  also  sim- 
ple and  direct.  Any  person  who  sells  or 
transfers  a  handgun  or  handgun  ammu- 
nition to  a  juvenile  in  violation  of  the 
statute  would  be  subject  to  a  penalty 
of  up  to  S5.000.  or  imprisonment  for  up 
to  5  years,  or  both.  However,  if  the  per- 
son who  sold  or  transferred  the  hand- 
gun or  handgun  ammunition  to  the  ju- 
venile did  so  knowing  or  having  reason- 
able cause  to  know  that  the  juvenile 
intended  to  use  the  handgun  or  hand- 
gun ammunition  in  a  crime  of  violence, 
that  person  would  be  subject  to  up  to  10 
years  imprisonment,  up  to  a  $5,000  fine, 
or  both. 

I  believe  this  direct,  straightforward 
approach  to  the  problems  caused  by  the 
uncontrolled  sales  and  transfers  for 
consideration,  such  as  drugs,  of  hand- 
guns to  juveniles  is  enforceable  and, 
therefore,  has  the  best  chance  to  be  ef- 
fective. I  urge  my  colleagues  to  support 
this  amendment. 

F.^Ma,Y  BREAKDOWN 

Mr.  DOLE,  Mr.  President.  I  am 
pleased  to  join  with  my  distinguished 
colleague  from  New  York,  Senator 
MoYNiH.^N,  in  offering  this  important 
amendment. 

Last  week,  the  Senate  took  a  big  step 
forward  in  the  war  against  crime.  We 
earmarked  $8.9  billion  in  funding  to 
help  our  States  and  localities  put  more 
cops  on  the  beat.  We  allocated  $6  bil- 
lion in  additional  resources  to  build 
more  prison  space.  We  passed  our  Na- 
tion's first  Federal  anti-gang  statute. 
We  adopted  the  Republican  truth-in- 
sentencing  proposal,  which  will  encour- 


age the  States  to  upgrade  their  own 
criminal  laws  so  that  violent  criminals 
are  kept  behind  bars  where  they  be- 
long. 

And  best  of  all.  we  have  attempted  to 
pay  for  these  proposals  by  embracing 
the  Federal  work  force  cuts  outlined  in 
the  national  performance  review. 

Mr.  President,  if  all  these  measures 
are  signed  into  law,  they  will  do  doubt 
take  a  bite  out  of  crime,  in  the  short- 
term,  that  is. 

For,  when  all  is  said  and  done,  the 
best  deterrent  to  crime  is  not  police,  or 
a  police  cell,  but  something  called  con- 
science—that little  inner  voice  that 
says:  "No,  you  better  not  do  that.  It's 
wrong."  For  generations,  people  have 
developed  conscience  through  the 
church,  the  schools,  and  most  impor- 
tantly, through  families  and  the  set  of 
values  that  families  have  traditionally 
transmitted  to  their  children. 

Unfortunately,  the  American  family 
today  is  in  tatters.  More  than  two- 
thirds  of  all  black  children,  and  nearly 
25  percent  of  all  white  children,  are 
born  to  unwed  mothers.  In  some  inner- 
city  communities,  the  illegitimacy 
rate  is  a  staggering  80  percent,  as  thou- 
sands of  children  are  bom  each  year 
into  a  world  without  fathers  and  to 
mothers  who  are  simply  unprepared  for 
the  responsibilities  of  Motherhood. 

The  corrosive  impact  of  family 
breakdown  on  inner-city  life  cannot  be 
underestimated.  Not  only  is  there  a 
clear  link  between  family  breakdown 
and  poverty,  as  Senator  Movnihan 
pointed  out  some  28  years  ago,  there  is 
also  an  indisputable  link  between  fam- 
ily breakdown  and  crime. 

President  Clinton  was  right  on  the 
mark  when  he  recently  suggested  on 
"Meet  the  Press"  that  there  was  a  di- 
rect correlation  between  crirfte  and 
drugs,  on  the  one  hand,  and  the  col- 
lapse of  the  two-parent  family,  on  the 
other.  To  find  proof  of  this  relation- 
ship, we  need  look  on  further  than  our 
State  reformatories,  where  nearly  70 
percent  of  the  juveniles  housed  in  the 
reformatories  come  from  homes  with- 
out fathers. 

Mr.  President,  this  amendment  is  im- 
portant because  it  is  the  first  time  the 
Senate  has  gone  on  record  acknowledg- 
ing the  enormous  social  costs  associ- 
ated with  illegitimacy.  Our  country 
cannot  continue  down  this  path,  pro- 
ducing generation  after  generation  of 
children  without  families  and  without 
values. 

This  amendment  directs  the  Sec- 
retary of  Health  and  Human  Services 
to  prepare  a  report  on  the  possible 
causes  of  the  breakdown  of  the  two- 
parent  family  and  propose  remedial 
measures.  I  look  forward  to  this  report, 
and  hopefully.  Congress  will  be  able  to 
use  it  as  a  basis  for  legislative  action. 

Obviously.  Government  is  not  the 
Nation's  nanny.  It  cannot,  and  should 
not  be,  responsible  for  raising  our  Na- 
tion's children.  No  Government  agency 
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can  implant  personal  morality,  nor  can 
a  congressional  committee  build  char- 
acter. 

But  if  we're  really  serious  about  ad- 
dressing the  root  causes  of  crime,  we 
need  to  go  to  the  deepest  root  of  all— 
the  family. 

My  aim  here  is  not  to  renew  the  de- 
bate over  family  values,  but  rather  to 
emphasize  that  we  ought  to  value  the 
family  as  an  essential  ingredient  of  any 
long-term  approach  to  the  crime  epi- 
demic. 

Finally,  I  want  to  commend  my  col- 
league from  New  York  for  his  foresight 
in  bringing  this  difficult  issue  to  the 
attention  of  the  Senate  and  the  Amer- 
ican people. 

Too  often.  Senator  Mohnihan  has 
sounded  the  illegitimacy  alarm  in  iso- 
lation, only  to  be  greeted  with  either 
outrage  or  apathy.  Today,  in  1993,  we 
ignore  this  alarm  at  our  own  peril. 

THE  LORTON  CORRECTIONAL  F.\CILITY 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  join  with  my  colleague  Sen- 
ator ROBB  in  offering  this  amendment 
to  the  anticrime  legislation  pending 
before  the  Senate. 

Mr.  President,  the  maximum  security 
prison  in  Lorton  is  overcrowded  at  this 
time.  Security  enhancements  must  be 
established  and  updated  at  the  complex 
before  an  expansion  of  the  complex  is 
ever  contemplated.  The  residents  who 
live  in  the  neighborhoods  near  the 
complex  are  fearful  of  many  safety  is- 
sues which  may  arise  if  the  prison  is 
expanded  to  house  even  more  inmates 
at  the  complex. 

Mr.  President,  recently  U.S.  District 
Judge  T.S.  Ellis  III  held  hearings  on  a 
case  involving  a  Lorton  prisoner  who 
has  a  drug  problem.  In  one  of  Judge 
Ellis'  writings,  he  said  he  heard  in- 
mates talk  about  the  ready  availability 
of  drugs  at  the  prison.  Judge  Ellis 
wrote  that  the  testimony  moved  the 
court  to  label  Lorton  a  public  disgrace. 

Mr.  President,  I  believe  Fairfax 
County  and  the  Commonwealth  of  Vir- 
ginia should  have  the  right  to  review 
and  approve  any  expansion  of  the 
Lorton  Correctional  Complex  because 
of  the  impact  such  an  expansion  would 
have  on  the  safety  of  the  citizens  of 
Virginia  and  the  property  values  of  the 
people  who  reside  in  the  neighborhoods 
surrounding  the  complex. 

For  many  years  Mr.  President.  I  have 
urged  the  District  of  Columbia  and  the 
Bureau  of  Prisons  to  construct  a  Fed- 
eral prison  in  the  District  of  Columbia 
and  proceed  to  identify  locations  for 
the  facility  and  also  seek  comments 
from  the  general  public.  The  Bureau  of 
Prisons  had  a  sum  of  $84,000,000  set 
aside  for  the  construction  of  a  facility 
to  be  built  in  the  District  of  Columbia. 
Mr.  President,  after  much  opposition 
from  the  District  of  Columbia,  the 
funds  were  eventually  rescinded  by 
H.R.  2118,  the  first  Supplemental  Ap- 
propriation bill.  How  can  anyone  seri- 
ously consider  expanding   the   Lorton 


facility  when  the  District  of  Columbia 
turned  its  back  on  its  responsibilities 
and  on  the  $84  million  available  to 
build  a  prison  in  the  District  of  Colum- 
bia? 

Mr.  President,  I  am  totally  against 
any  expansion  of  the  Lorton  Correc- 
tional Complex.  I  urge  the  District  of 
Colurnbia  to  live  up  to  its  responsibil- 
ities and  select  an  appropriate  site  in 
the  District  for  a  future  correctional 
facility  to  be  constructed.  The  inmate 
population  at  the  Lorton  complex  must 
be  reduced  and  the  complex  must  have 
its  security  requirements  enhanced. 

PSOHIBITINO  THE  .S.M.E  .\ND  TR.-\.NSKER  OF 
HANDGINS  TO  .lUVEMI.F.S 

Mr.  WARNER.  Mr.  President,  the 
amendment  which  I  have  sent  to  the 
desk  and  which  is  now  pending  will 
make  it  a  Federal  crime  for  anyone  to 
sell,  or  transfer  for  consideration,  a 
handgun  or  handgun  ammunition  to 
any  person  under  the  age  of  18  years, 
except  when  such  a  sale  or  transfer  is 
permitted  under  applicable  state  and 
local  law  and  the  parent  or  guardian  of 
the  Juvenile  has  given  their  prior  con- 
sent to  the  sale  or  transfer.  This 
amendment  is  designed  to  strike  at  the 
heart  of  the  juvenile  handgun  prob- 
lem^namely,  the  private,  uncontrolled 
sales  of  handguns  and  handgun  ammu- 
nition to  juveniles  for  cash,  drugs,  and 
the  like. 

This  deficiency  in  the  Federal  crimi- 
nal statutes  was  brought  to  my  atten- 
tion in  recent  months  during  my  con- 
sultations with  Federal  judges  in  their 
chambers  in  Virginia,  as  well  as  in 
meetings  with  prosecutors.  Federal  and 
state,  and  chiefs  of  police  throughout 
the  State.  In  short,  the  Federal  law 
now  prohibits  the  sale  of  a  handgun  to 
a  juvenile  by  a  licensed  dealer,  but 
Federal  law  does  not  prohibit  private 
sales  and  transfers  of  handguns  and 
handgun  ammunition  to  juveniles. 
What  a  senseless  omission  in  our  Fed- 
eral law.  My  amendment  would  fill 
that  void. 

The  issues  which  arise  from  the  un- 
controlled sale  and  transfer  of  hand- 
guns and  handgun  ammunition  to  juve- 
niles are  numerous  and  complex,  and  I 
recognize  that  there  are  a  number  of 
different  approaches  to  these  issues. 
For  example,  yesterday  the  Senate 
agreed  to  an  amendment  offered  by  the 
senior  Senator  from  Wisconsin  [Sen- 
ator Kohl]  and  others  which  focused  on 
criminalizing  the  possession  of  a  hand- 
gun by  a  juvenile.  I  spoke  to  that 
amendment  during  debate  on  Novem- 
ber 8.  1993,  and  described  how  my 
amendment  would  be  complementary. 
While  that  approach  may  work,  I  offer 
this  amendment  so  that  the  conference 
between  the  Senate  and  the  House  of 
Representatives  can  consider  also  my 
approach  as  they  draft  the  conference 
report. 

I  am  concerned  whether,  even  if  it  is 
a  wise  use  of  the  time  of  Federal  pros- 
ecutors  and   courts   to   process   poten- 


tially thousands  of  juvenile  offenders 
for  mere  possession  of  a  handgun  or 
handgun  ammunition,  our  Federal  pro- 
grams and  facilities  for  probation,  pa- 
role, and  confinement  are  capable  of 
handling  this  large  influx  of  juvenile 
offenders.  Additionally,  there  are  a 
vast  number  of  situations  in  our  soci- 
ety in  which  mere  possession  of  a  hand- 
gun by  a  person  under  18  years  of  age  is 
perfectly  reasonable,  and  should  not  be 
made  criminal  conduct.  But  it  has  been 
my  experience  that  criminal  statutes 
with  large  numbers  of  exceptions  are 
often  more  difficult  to  enforce,  and 
often  result  in  less  enforcement. 

Therefore,  I  prefer  to  focus  on  this 
problem  in  a  more  direct  way — by  fo- 
cusing the  Federal  criminal  law  on  the 
source  of  the  guns  and  on  the  types  of 
transactions  most  often  associated 
with  juvenile  handgun  violence.  My 
amendment  would  make  it  a  Federal 
crime  for  anyone  to  sell,  or  transfer  for 
any  consideration,  such  as  drugs  or 
other  contraband,  a  handgun  or  hand- 
gun ammunition  to  any  person  under 
18  years  of  age.  These  are  the  types  of 
transactions  which  most  often  are  as- 
sociated with  juvenile  violence,  and 
the  amendment  focuses  on  the  people 
who  would  transfer  handguns  to  juve- 
niles for  personal  gain.  There  would  be 
only  one  exception  to  that  prohibi- 
tion— if  the  sale  or  transfer  were  per- 
mitted under  State  and  local  law  and 
the  sale  or  transfer  were  with  the  prior 
consent  of  the  parent  or  guardian  of 
the  juvenile. 

My  approach  to  penalties  is  also  sim- 
ple and  direct.  Any  person  who  sells  or 
transfers  a  handgun  or  handgun  ammu- 
nition to  a  juvenile  in  violation  of  the 
statute  would  be  subject  to  a  penalty 
of  up  to  $5,000,  or  imprisonment  for  up 
to  5  years,  or  both.  However,  if  the  per- 
son who  sold  or  transferred  the  hand- 
gun or  handgun  ammunition  to  the  ju- 
venile did  so  knowing  or  having  reason- 
able cause  to  know  that  the  juvenile 
intended  to  use  the  handgun  or  hand- 
gun ammunition  in  a  crime  of  violence, 
that  person  would  be  subject  to  up  to  10 
years  imprisonment,  up  to  a  $5,000  fine, 
or  both. 

I  believe  this  direct,  straightforward 
approach  to  the  problems  caused  by  the 
uncontrolled  sales  and  transfers  for 
consideration,  such  as  drugs,  of  hand- 
guns to  juveniles  is  enforceable  and, 
therefore,  has  the  best  chance  to  be  ef- 
fective. I  urge  my  colleagues  to  support 
this  amendment. 

PRISONERS  SHOULD  WORK  SENSE  OK  THE  SENATE 
RESOLUTION 

Mr.  BROWN.  Mr.  President,  I  rise  in 
support  of  my  sense  of  the  Senate  reso- 
lution which  expresses  the  sense  of  the 
Senate  that  all  able-bodied  Federal 
prisoners  should  work.  I  am  pleased 
that  the  managers  of  this  crime  bill, 
the  Senator  from  Delaware  [Mr. 
BiDEN],  and  the  Senator  from  Utah  [Mr. 
Hatch],  have  agreed  to  include  this 
resolution  in  the  managers'  amend- 
ments package. 


November  18,  1993 


CONGRESSIONAL  RECORD— SENATE 


I  am  further  pleased  that  the  chair- 
man of  the  Judiciary  Committee.  Sen- 
ator BiDEN,  has  agreed  to  review  this 
matter  of  expanding  work  opportuni- 
ties for  federal  prisoners  after  the  At- 
torney General  makes  her  report  to  the 
Congress  as  called  for  by  my  i-psolu- 
tion. 

Mr.  President,  recently  the  Washing- 
ton Post  carried  an  article  written  by  a 
convicted  murderer  which  offered  an 
account  of  the  daily  activities  of  prison 
inmates  at  a  Federal  penitentiary.  I 
ask  unanimous  consent  that  the  article 
entitled,  ■Menace  II  the  Mind"  appear 
in  the  Rkuokd  immediately  foUowin^r 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BROWN.  Frankly,  Mr,  President. 
I  was  appalled  at  what  I  read.  The  arti- 
cle stated  that  the  principal  occupa- 
tion of  inmates  is  watchinfr  television. 
The  author  added  that  inmates  prefer 
to  watch  violent  television  and  that 
when  they  do,  they  cheer  the  bad  guys 
and  boo  law  enforcement  This  is  unac- 
ceptable. 

After  readini?  this  article.  I  asked  my 
staff  to  determine  what  the  existm« 
situation  was  with  respect  to  work  pro- 
grams for  prisoners.  I  was  disheartened 
at  what  I  learned.  Traditionally,  one- 
half  of  the  Federal  prison  inmates  had 
meaningful  prison  jobs.  Now.  with  the 
increased  prison  population,  less  than 
one-quarter  are  employed  in  prison  in- 
dustry positions. 

Let  me  repeat  that,  Mr.  President. 
Because  there  are  insufficient  jobs 
available  to  federal  prison  inmates, 
only  25  percent  of  them  work.  My  sense 
of  the  Senate  resolution  seeks  to  rem- 
edy that  situation  and  put  more  pris- 
oners to  work. 

It  directs  the  Attorney  General,  in 
consultation  with  other  executive 
branch  officials  and  the  private  sector 
and  labor,  to  prepare  and  submit  a  re- 
port to  Congress  by  March  31,  1994 
which  describes  a  strategy  for  employ- 
ing more  Federal  prison  inmates. 

The  report  called  for  by  the  resolu- 
tion also  is  required  to  consider  the 
findings  and  recommendations  of  the 
summit  on  Federal  prison  industries. 

It  is  expected  that  the  summit  will 
convene  again  in  January  to  issue  its 
final  findings  and  recommendations 
with  respect  to  how  more  Federal  pris- 
on inmates  can  be  put  to  work. 

Further,  the  resolution  calls  for  the 
Attorney  General's  report  to  Congress 
to  make  recommendations  for  legisla- 
tion and  changes  in  existing  law  which 
may  be  necessary  to  employ  more  fed- 
eral prison  inmates. 

Finally,  Mr.  President,  the  resolution 
requires  the  Attorney  General  to  weigh 
three  considerations  when  making  her 
recommendation  to  Congress. 

First,  the  Attorney  General  should 
focus  on  the  creation  of  new  job  oppor- 
tunities   for    Federal    prison    inmates. 
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Second,  the  .•\ttorney  General  should 
identify  the  degree  to  which  any  expan- 
sion of  lines  of  business  that  may  nega- 
tively impact  the  private  sector  or  dis- 
place labor.  And  third.  Mr.  President, 
the  Attorney  Genera!  is  directed  to  as- 
sess the  decree  to  which  opportunities 
for  shall  business  can  be  utilized. 

.Mr.  President,  the  simply  fact  is  that 
only  25  percent  of  Federal  prisoners 
work.  AU  should.  This  sense  of  the  Sen- 
ate resolution  which  I  have  authored 
attempts  to  move  inmates  from  the 
televi,sion  room  and  into  the  work- 
room. I  look  forward  to  working  with 
my  colleagues  in  the  other  body  to  en- 
sure that  this  resolution  is  accepted  by 
the  conferees  to  the  crime  bill 

I'inally.  Mr.  President.  I  wish  to  note 
that  my  friend  and  colleague,  the  Sen- 
ator from  Mississippi,  Senator  Trent 
LoTT.  desires  to  be  added  as  an  original 
cosponbor  of  this  resolution.  I  would 
ask  unanimous  consent  that  he  be  so 
added. 

Thank  you.  Mr.  President.  I  yield  the 
Hoor, 

KXHiWT  I 

.Menace  II  the  Mind  -For  a  Generation  of 

Black  Men  in  Prison.  Television  Is  the 

Dangkrous  Drug  of  Choice 
(By  Larry  Bratlj 

The  room  is  cavernous  and  filthy,  us  pu- 
trid yellow  walls  coaled  with  the  ilioppinss 
of  the  piueons  who.  impervious  to  the  wiles 
of  the  t.'^uar'ls.  roam  freely  throuKhout  the 
buildlnu  Vou  would  not  think,  by  the  looks 
of  it.  that  thli?  place  woulJ  be  a  haven  for 
hundreds  of  younn.  healthy  black  men  Yet 
most  days  every  bench  and  picnic  table  in 
this  room  is  filled.  For  this  room  houses  the 
larcescreen  televisions  It  is  one  of  the  most 
important  places  in  the  Maryland  Stale  Pen- 
itentiary. 

When  people  outside  the  world  of  the  maxi- 
mum security  prison  imagine  life  within  it. 
ima^'es  of  rock-breakine  labor  and  back- 
breakini?  workouts  probably  .sprinp  to  mind 
As  far  as  I  can  see.  a  more  realistic  image  be- 
gins with  the  theme  song  of  America  s  Most 
Wanteil  "  As  the  show  blares  on  the  rec 
area's  set.  raptness  sets  in  The  inmates  are 
intrigued  by  what  criminal  acts  othere  are 
oomm.lttinp.  hoping  to  pick  up  possible 
pointers  on  how  to  do  whatever  crime  is 
being  showcased.  As  importantly,  they 
watch  to  see  if  anyone  they  know— perhaps 
even  themselve.s— is  being  profiled. 

As  the  show  progres.ses.  all  spectators  nat- 
urally cheer  for  the  fugitive  and  applaud 
wildly  when  one  of  law  enforcements  finest 
falls  by  either  gunfire  or  by  being  out- 
smarted t)y  the  good  guy— thai  is.  the  crimi- 
nal. If  the  outlaw  is  finally  apprehended,  the 
hissing  and  booing  last  for  minutes.  Then, 
during  the  commercial  break  before  the  next 
show  begins,  comes  serious  discussion  on 
how  the  criminal  could  have  avoided  cap- 
ture. 

I  believe  there  is  something  wrong  with 
this  picture. 

Every  day  America's  'LOOO  prisons  and  jails 
receive  and  influx  of  young  .African-Amer- 
ican males  as  new  inmates  Many  of  the  mil- 
lion-plus inmates  have  been  convicted  of 
senseless  crimes  of  violence  The  majority  of 
these  young  men  first  encountered  crime  and 
a  glamorised  view  of  the  drug  trade  through 
a  TV  .set.  Inside— being  "corrected"— they 
now  spend  the  great  bulk  of  their  days 
watching  TV. 


Having  been  an  eyewitness  for  the  past  II 
years.  I  dont  need  a  newspaper  to  tell  me 
why  this  is  so.  .America's  prison  system  is 
piagued  by  overcrowding  and  limited  budgets 
for  rehabihiatjon  and  counseling.  This  per- 
haps explains  how  TV- low-cost,  low-mainte- 
nance, wiliily  popular  -has  become  so  central 
to  our  lives  here  In  institutions  across 
-America,  it  has  emei-ged  as  the  pacifier  of 
choice  for  a  population  of  uneducated  and 
alienated  black  men  .And  that  fact  is  not  an 
accident. 

In  the  Maryland  penitentiary  many  of  our 
actions  .ind  possessions  are  severely  re- 
stricted Yet  every  inmate  is  allowed  a  tele- 
vision as  part  of  his  personal  property. 

When  men  are  locked  in  their  cells  they 
freely  watch  whatever  they  want  Between  3 
and  4  in  the  afternoon,  during  the  last  day- 
time count  to  make  sure  all  inmates  are  still 
in  the  institulion.  a  great  many  men  watch 
the  soap  operas.  Myself  included— I'm  a 
General  Hospital"  devotee.  .Afterwards  at 
dinner  one  can  overhear  talk  about  what 
happened  on  such  and  such  soap.  The  bottom 
line  IS  that  practically  every  inmate  in  this 
penitentiary  watches  television  and  weekend 
videos  an  average  of  eight  hours  per  day. 

This  prison  society  of  couch  potatoes  is  a 
nationwide  phenomenon  More  than  two- 
thirds  of  America's  prisons  are  currently 
wired  for  cable.  In-cell  sets  are  common- 
place, and  the  constant  drone  of  public-area 
TV's  no  less  than  a  necessity  This  phenome- 
non is  part  of  an  unspoken  correctional  phi- 
losophy .As  Donald  Cline.  as.sociate  super- 
intendent at  Missouri's  .Jefferson  City  Cor- 
rectional Center,  told  Newsweek  last  year.  I 
don't  want  to  call  it  a  babysitter,  but  it's 
certainly  an  adult-tender  "  Unfortunately,  it 
is  exactly  what  the  inmates  I  see  here  don't 
need 

The  average  age  of  .African-American 
males  entering  prison  today  is  approxi- 
mately 20  The  typical  inmate  has  little 
more  than  an  elementary  education.  Many 
do  not  even  know  the  alphabet  Three- 
fourths  are  high  school  dropouts  and  an 
equal  number  have  never  held  a  job  for  any 
length  of  time.  Most  have  grown  up  in  a 
household  without  the  benefit  of  male  guid- 
ance. Is  it  possible  that  this  lack  of  edu- 
cation and  male  supervision  has  left  a  void 
in  these  young  black  men'  Could  it  be  end- 
less hours  of  adolescent  TV  viewing  of  mur- 
ders, drug  deals  and  other  assorted  crimes 
have  simply  made  these  children  inured  to 
right  or  wrong'.' 

Despite  recent  confessions  by  network  ex- 
ecutives about  the  consequences  of  overexpo- 
.sure  to  TV  violence.  I'm  not  so  naive  as  to 
place  TV  at  the  root  of  all  criminal  behavior. 
Yet  when  I  spoke  recently  with  six  newly  ar- 
rived teenage  inmates— all  serving  life  sen- 
tences for  homicide-they  each  told  the  same 
story  They  were  raised  by  a  mother  who 
struggled  to  make  ends  meet  As  children 
they  spent  their  time  going  to  school,  roam- 
ing the  streets  and  watching  television.  They 
struggled  in  schools  where  they  felt  like  out- 
casts enable  to  relate  to  a  curriculum  that 
did  not  speak  to  their  experience  and  their 
world.  Ignorant  of  any  skills  to  make  them 
employable,  they  sought  solace  and  identity 
through  television 

Seeing  TV  shows  depict  the  rewards  of  a 
life  of  crime  and  drug  dealing  as  financially 
profitable,  each  of  these  impressionable 
teens  stated  that  the  risks  of  death  and  or 
imprisonment  were  worth  it,  because  they 
had  nothing  to  live  for  So  they  joined  gangs 
and  began  dealing  drugs  for  the  local  drug 
lords  Today,  the  general  opinion  is  that 
when  they  are  released  the  first  thing  they 
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are  going  to  do  is  get  a  gun.  Then  they  are 
going  to  rob  so  that  they  can  get  money 
Anyone  who  gets  in  their  way  is  going  to  die 

If  TV  formed  in  some  large  or  small  way 
their  values  upon  arrival  here,  the  daily  dose 
of  it  once  inside  only  furthers  that  amoral- 
ity— and  adds  to  it  the  idea  that  they  are  so 
worthless  to  society  that  no  effort  is  being 
made  to  educate  or  train  them  for  something 
better.  Since  society  considers  them  not 
worth  saving,  they  reason,  they  will  con- 
tinue to  treat  that  society  with  murderous 
disdain. 

Their  logic  is  not  unsound.  For  at  this  in- 
stitution, and  many  others,  working  or 
studying  or  otherwise  improving  oneself  is  a 
wholly  optional  activity— one  for  which 
there  are  only  minimal  rewards.  This  is  why, 
out  of  a  fluctuating  population  of  around  950 
men,  fewer  than  a  third  have  jobs,  which 
range  from  print  and  sew-shop  workers  to 
janitors  (we  call  them  •tierman")  to  kitchen 
and  yard  workers.  For  these  men,  a  typical 
day  begins  with  breakfast,  which  is  served  in 
shifts  starting  at  5  a.m.  The  days  work  be- 
gins at  8:30  and  ends  at  4:30,  interrupted  only 
for  an  U  a.m.  head  count,  lunch  and  a  2:30 
lock-down  allowing  the  guards  to  change 
shifts. 

The  non-workers  rise  for  meals  and  come 
for  head  counts  and  lock-downs,  of  course, 
but  their  days  are  otherwise  unstructured 
They  can  take  showers,  use  the  phones  or  go 
outside  in  the  yard.  They  can  run,  play  soft- 
ball  or  football  depending  on  the  season,  lift 
weights  or  engage  in  the  boxing  and  basket- 
ball competitions  that  are  organized  in  some 
form  all  year  long.  But  as  often  as  not  you 
can  find  them  before  the  TV,  which  goes  all 
day  long.  In  the  unbearably  lonely  and 
empty  life  of  an  inmate.  -Oprah."  game 
shows  and  the  soaps  provide  a  powerful  dis- 
traction and  consolation. 

Even  education,  for  the  few  who  choose  to 
obtain  it.  accommodates  the  T\'  lifestyle  and 
offers  little  in  the  way  of  actual  learning  ex- 
cept for  those  truly  determined  to  get  it.  At 
present  there  are  roughly  120  men  to  General 
Equivalency  Diploma,  or  GED.  classes  out  of 
the  total  population  of  950—  a  surprisingly 
small  number  considering  the  fact  that 
school  lasts  only  an  hour  and  a  half  a  day 
and  earns  you  95  cents  a  day.  (The  paycheck. 
as  far  as  I  can  discern,  is  the  chief  reason  in- 
mates enroll.)  Tests  are  usually  open-book, 
and  men  are  allowed  to  take  them  back  to 
their  cells,  where  cheating  is,  not  surpris- 
ingly, rampant.  When  even  this  simple 
schedule  grows  oppressive,  the  men  can  eas- 
ily receive  a  pass  from  a  guard  in  order  to  go 
out  and  watch  TV  or  play  ball. 

If  a  man  wants  to  get  an  education,  he  can 
study  and  learn.  For  myself,  prison  has 
proved  expansive  of  both  girth  and  intellect. 
And  approximately  150  other  men— mostly 
older  men— attend  college  courses  that  are 
conducted  by  instructors  from  Coppin  State 
College  and  the  Community  College  of  Balti- 
more. These  men  often  have  jobs  too.  They 
tend  to  be  very  serious  about  getting  a  col- 
lege degree,  hoping  it  may  one  day  make  the 
difference  in  being  granted  parole.  It  may 
also,  of  course,  keep  them  out  of  prison  once 
that  wish  is  granted.  Nationwide,  prisoners 
who  earn  a  college  degree  have  a  recidivism 
rate  of  only  9  to  12  percent,  compared  to 
about  a  65  percent  recidivism  rate  for  the 
uneducated  prisoner. 

The  stakes  for  educating  and  training  in- 
mates are  thus  enormously  high.  Yet  with  a 
population  that  is  40  percent  illiterate,  the 
up-front  costs  are,  too.  Thus  the  incentives 
are  rigged  so  that  inmates  are  less  inclined 
to  remake  their  lives  than  to  sit  around  and 


do  what  they've  been  doing  for  most  of  their 
lives— that  is,  nothing  more  useful  than 
watoihing  TV  and  scamming  with  the 
homtboys. 

How  to  wean  inmates  from  the  electronic 
narcotic  and  its  destructive  influence?  These 
young  men  have  nothing  but  time;  put  it  to 
productive  use. 

First,  we  must  regulate  their  TV  viewing 
and  make  schooling  a  mandatory  require- 
ment in  their  daily  activities.  Push  young 
peorfe  to  get  not  only  their  high  school  di- 
ploma, but  a  college  degree.  Convince  them 
that  the  education  they're  getting  is  no  joke. 
Staff  the  courses  with  trained,  committed 
professionals  who  want  to  nurture  these 
young  wounded  minds  back  into  health,  in- 
stead of  handing  out  As  and  Bs  for  illiterate 
responses  in  open-book  exams.  Teach  each 
one  $.  marketable  skill— one  actually  needed 
by  .society.  Teach  them.  too.  about  their  Af- 
rican heritage  and  its  rich  place  in  world  and 
American  history— and  its  role  today.  Give 
thenti  a  sense  of  racial  and  national  pride. 

And  give  them,  above  all.  the  right  incen- 
tives to  redeem  them.selves  after  so  many 
year*  of  bitterness,  hatred  and  wasted  time. 
As  they  progress  with  the  program,  let  their 
efforts  to  succeed  lead  to  a  reduction  in  their 
sentences,  a  recovery  of  their  futures.  In 
short,  turn  off  the  tube  and  unlock  the  power 
of  tlieir  minds.  Who  knows  what  good  may 
coma  of  if 

'i'ej.  it  will  cost.  But  we  are  a  nation 
kno\tn  worldwide  for  our  humanitarian  ef- 
forts. Do  we  want  to  be  remembered  as  a  peo- 
ple which  turned  their  backs  on  their  own 
chiltto-en?  Can  we  allow  an  entire  generation 
of  .^ft-ican  American  youth  to  be  lost  because 
our  Officials  have  concluded  that  a  real  ef- 
fort to  reach  them  would  cost  a  few  thousand 
dollars  too  much? 

.■\nfl  do  we  really  want  to  suffer  the  con- 
sequences when  those  young  men.  gorged 
with  television  and  starved  of  all  real  care, 
return  to  the  'hood?  Do  we  really  want  to 
discoiver  firsthand  that  the  television  culture 
of  .America's  prisons  cannot  soothe  the  sav- 
age lieast. 

TR.^.NSFERRING  THK  .\.\ME  OF  THp:  .ALBERT  V. 
BRY.-\N  COfRTHOU.SK 

Mr.  WARNER.  Mr.  President,  I  would 
like  to  bring  to  the  Senate's  attention 
my  intention  to  offer  legislation  to 
transfer  the  name  of  the  Albert  "V. 
Bryan  Courthouse  from  its  current  lo- 
cation at  200  South  Washington  Street 
in  Alexandria,  VA.  to  the  new  Federal 
courthouse  at  Courthouse  Square 
South  and  Jamieson  Avenue. 

The  Congress  approved  in  1986  the 
designation  of  the  F'ederal  courthouse 
in  Alexandria,  VA.  in  honor  of  Judge 
Bryan's  lifetime  of  public  service. 
Wher  the  construction  of  the  new  Fed- 
eral courthouse  in  Alexandria  is  com- 
plete, it  is  most  appropriate  that  this 
building  bear  the  name  of  Albert  V. 
Bryan. 

Judge  Bryan  was  appointed  to  the 
U.S.  District  Court  in  1947  by  President 
Truman  and  promoted  to  the  Appeals 
Court  by  President  Kennedy  in  1961.  In 
his  years  on  the  bench.  Judge  Bryan 
developed  a  record  as  a  legal  conserv- 
ative, yet  his  court  was  pivotal  in  or- 
dering the  integration  of  Virginia's 
public  schools  in  the  days  of  massive 
resistance. 

Mr.  BAUCUS.  I  thank  the  Senator 
froni  Virginia  for  bringing  this  matter 


before  the  Senate.  As  the  Committee 
on  Environment  and  Public  Works  is 
responsible  for  the  naming  of  public 
buildings,  I  can  assure  the  Senator 
that  this  matter  will  be  considered  by 
the  Committee  at  its  first  appropriate 
business  meeting  in  the  next  session. 

THE  BRY.\N  .^.MENDME.NT  O.N  THE  REI,E.>iSE  OK 
CERTAIN  CONFIDENTl.M,  I.NFGRM.ATIO.V 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  support  of  Senator  Bryan's  amend- 
ment. 

This  measure  modifies  the  amnesty 
provisions  of  the  Immigration  Reform 
and  Control  Act  of  1986. 

In  the  legalization  program  under  the 
act,  we  provided  that  all  information 
disclosed  by  an  illegal  alien  in  the 
process  of  applying  for  amnesty  would 
be  confidential. 

We  included  this  provision  to  encour- 
age people  to  come  forward  and  apply, 
if  they  qualified,  without  fear  that 
they  would  be  disclosing  themselves  to 
immigration  authorities,  and  be  sub- 
ject to  deportation. 

To  help  convince  unauthorized  aliens 
that  it  was  truly  an  amnesty,  we  kept 
the  legalization  files  confidential. 

However,  law  enforcement  officers 
have  been  placed  in  the  frustrating  po- 
sition of  trying  to  identify  alien  sus- 
pects in  crimes — such  as  the  recent  CIA 
shooting— without  the  benefit  of  iden- 
tifying information,  such  as  photo- 
graphs and  fingerprints  already  in  the 
government's  possession. 

This  proposal  to  provide  a  narrow  ex- 
ception to  this  requirement  of  con- 
fidentiality, administered  under  the 
supervision  of  a  Federal  judge,  for  the 
purpose  of  locating  aliens  for  law  en- 
forcement purposes,  or  to  identify  de- 
ceased persons,  is  acceptable. 

As  I  mentioned,  the  purpose  of  the 
confidentiality  of  these  files  has  large- 
ly been  served— more  than  3  million 
aliens  felt  secure  in  making  an  applica- 
tion for  legalization— and  I  feel  it  is 
now  appropriate  to  provide  access  to 
this  confidential  information  under  the 
limited  circumstances  provided  in  the 
amendment. 

I  support  the  amendment  and  urge 
my  colleagues  to  support  it. 

TROOPS-TO-COrs 

Mr.  DOLE.  Mr.  President,  Senate  Re- 
publicans and  President  Clinton  both 
understand  that  putting  more  cops  on 
the  street  means  more  security  for  the 
American  people. 

Unfortunately,  new  police  hires  have 
not  kept  pace  with  a  violent  crime  rate 
that  has  increased  by  500  percent  since 
1960.  Throughout  the  1950's,  for  exam- 
ple, there  were  more  than  three  police 
officers  for  every  violent  felony  that 
was  reported.  Today,  for  every  police 
officer,  there  are  more  than  three  vio- 
lent crimes  reported.  If  we  are  to  win 
back  our  security,  we  must  reverse  this 
dangerous  trend. 

That  is  why  Senate  Republicans  in- 
troduced   the    Neighborhood    Security 
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Act.  This  comprehensive  anticrime  leg- 
islation authorized,  and  paid  for,  $2  bil- 
lion in  funding  to  put  more  men  and 
women  on  State  and  local  police  forces. 

One  of  the  key  proposals  contained  in 
the  Neighborhood  Security  Act  was  a 
troops-to-cops  program.  The  amend- 
ment I  am  offering  today  with  my  dis- 
tinguished colleagues,  Senator  Hatch 
and  Senator  Thurmond,  reflects  this 
proposal. 

Mr.  President,  the  bottom  line  is 
that  our  fighting  men  and  women  have 
discipline  and  weapons  training— two 
key  skills  necessary  for  effective  law 
enforcement.  The  talents  of  these 
young  men  and  women  should  not  be 
wasted,  but  rather  should  be  put  to 
work  fighting  crime  on  our  State  and 
local  police  forces. 

As  a  result,  this  amendment  directs 
the  Attorney  General  to  allocate  a  por- 
tion of  the  $8.9  billion  that  has  already 
been  authorized  for  community-polic- 
ing grants  to  help  State  and  local  gov- 
ernments hire  former  members  of  the 
armed  forces  who  have  been  involun- 
tarily discharged  from  the  military  as 
a  result  of  the  recent  cuts  in  defense 
spending. 

In  making  grants  under  this  troops- 
to-cops  program,  the  Attorney  General 
may  give  priority  to  communities  that 
are  adversely  affected  by  a  recent  mili- 
tary base  closing. 

One  of  the  conditions  for  receiving 
grants  under  the  program  is  an  assur- 
ance that  the  new  police  hires  will  not 
displace  those  officers  who  are  already 
on  the  job.  In  other  words,  the  purpose 
of  the  grant  is  to  augment  existing  po- 
lice forces,  not  supplant  police  officers 
who  are  now  at  work  fighting  crime. 

Mr.  President,  this  is  a  common 
sense  amendment  that  will  achieve  two 
goals  at  the  same  time:  It  will  add  an- 
other powerful  weapon  to  our  arsenal 
in  the  war  against  crime,  while  giving 
our  veterans  another  opportunity  to 
serve  their  country.  I  am  pleased  that 
the  full  Senate  has  endorsed  the 
amendment. 

INTER.M.ATIONAL  CHILD  PORNOOR.APHY 

Mr,  GRASSLEY.  Mr.  President,  the 
United  States  is  today  the  world's 
most  lucrative  market  for  commer- 
cially produced  child  pornography.  In 
this  country,  child  pornography  is  a 
multibillion  dollar  business.  And  that 
figure  does  not  include  the  very  high 
costs  to  children  of  the  abuse  that  they 
suffer  in  the  production  of  these  mate- 
rials. Outside  this  country,  unfortu- 
nately, American  dollars  are  used  to 
promote  the  abuse  of  children.  Hun- 
dreds of  thousands  of  children  through- 
out the  world  are  victimized  in  this 
trade,  and  many  of  them  are  abused  for 
the  purpose  of  child  pornography  des- 
tined to  be  sent  to  this  country. 

My  amendment  will  raise  significant 
barriers  to  the  international  traffick- 
ing in  child  pornography  by  making  it 
a  felony  under  United  States  law  for 
any  person  outside  the  United  States 


to  produce  or  traffic  in  child  pornog- 
raphy, with  the  intent  that  such  mate- 
rials are  to  be  imported  to  the  United 
States, 

When  I  distributed  my  originally 
drafted  amendment  to  Chairman 
BiDEN,  this  portion  would  not  only 
have  covered  child  pornography  in- 
tended to  reach  the  United  States,  but 
also  would  criminalize  such  material 
where  the  pornographer  knows,  or  has 
reason  to  know,  that  the  pornography 
will  reach  the  United  States.  In  the 
spirit  of  trying  to  work  out  some  of 
Senator  BiDE.N's  concerns,  this  portion 
of  my  amendment  applies  only  if  the 
individual  actually  intends  that  the 
materials  reach  the  jurisdiction  of  the 
United  States. 

Federal  law  can  extend  criminal  ju- 
risdiction to  off-shore  production  of 
these  materials  that  are  destined  for 
this  country,  just  as  it  can  prohibit  off- 
shore manufacture,  production,  and 
distribution  of  illegal  drugs  destined 
for  the  United  States. 

United  States  citizens  also  promote 
child  prostitution  abroad  through 
pedophile  sex  tourism,  a  practice  where 
Americans  and  tourists  from  other 
western  nations  travel  overseas  to 
places  where  children  are  readily  avail- 
able for  purchase  and  abuse.  My 
amendment  will  follow  the  Mann  Act 
to  prohibit  overseas  travel  by  Ameri- 
cans for  the  purpose  of  engaging  in  sex- 
ual acts  with  a  minor  where  such  activ- 
ity would  be  a  crime  if  it  had  been 
committed  within  Federal  jurisdiction. 

It  is  clear  that  Congress  possesses 
the  constitutional  authority  to 
criminalize  acts  committed  by  Ameri- 
cans in  other  countries,  even  where 
those  acts  might  be  legal  under  the 
laws  of  the  jurisdiction  where  the  act 
was  committed.  Think  of  the  practical 
consequences  if  the  law  were  otherwise. 

It  is  not  a  crime  under  the  law  of  for- 
eign countries  not  to  pay  American  in- 
com§  taxes.  If  Congress  could  not  ex- 
tend its  criminal  jurisdiction  to  Ameri- 
cans abroad,  evading  the  tax  laws  with- 
out consequence  would  be  very  easy. 
All  Americans  would  have  to  do,  in  the 
absence  of  any  treaty,  is  live  abroad, 
fail  to  pay  taxes  for  the  length  of  the 
period  of  the  statute  of  limitations, 
and  then  return  home. 

The  Mann  Act  itself  prohibits  certain 
immoral  practices  if  they  occur  within 
foreign  commerce.  That  act  has  been 
upheld  against  numerous  constitu- 
tional challenges  in  the  more  than  80 
years  since  it  has  been  enacted.  And 
the  Federal  Air  Piracy  Statutes  do  not 
apply  only  in  American  Jurisdiction 
nor  even  only  against  Americans. 

Let  me  take  a  few  moments  to  dis- 
cuss some  of  the  relevant  case  law.  I  do 
this  because  the  chairman  of  the  com- 
mittee had  some  concerns  about  the 
constitutionality  of  my  amendment.  I 
hope  this  discussion  will  alleviate  his 
concerns  and  make  clear  that  this 
amendment  is  constitutional. 


Apart  from  a  long  history  of  criminal 
statutes  that  apply  overseas,  the  Su- 
preme Court  has  expressly  upheld  the 
authority  of  Congress  to  pass  such  leg- 
islation. In  1922,  a  unanimous  Supreme 
Court,  one  which  included  Justice 
Holmes  and  Justice  Brandeis.  decided 
United  States  versus  Bowman.  There, 
the  Court  upheld  the  convictions  of  de- 
fendants for  conspiracy  to  defraud  a 
corporation  in  which  the  United  States 
is  a  shareholder.  One  of  the  crimes  was 
committed  in  Brazil.  The  defendants 
argued  that  because  the  crime  was 
committed  in  a  foreign  country.  Fed- 
eral Law  could  not  reach  them. 

In  an  opinion  by  Chief  Justice  and 
former  President  Taft,  that  argument 
was  rejected.  The  Court  held  that  the 
application  of  a  Federal  criminal  stat- 
ute outside  the  United  States  was  a 
Question  of  statutory  construction — 
not  one  of  Constitutional  Law.  For 
crimes  against  private  persons— such 
as  the  one  in  my  amendment — the 
Court  stated: 

If  punishment  for  ihem  is  to  be  extended  to 
include  those  committed  outside  of  the  strict 
territorial  jurisdiction,  it  is  natural  for  Con- 
gress to  say  so  in  the  Statute,  and  failure  to 
do  so  will  negative  the  purpose  of  Congress 
in  this  regard 

It  might  be  objected  that  the  Bow- 
man case  can  be  distinguished  on  the 
ground  that  a  greater  nexus  with  the 
United  States  existed  there  than  with 
this  Amendment,  as  the  United  States 
Government  was  a  shareholder  in  the 
defrauded  company. 

That  fact  made  a  difference  in  the 
Courts  holding,  but  only  as  to  the  rel- 
evant rule  of  statutory  construction. 
In  a  case  where  the  Government  is  in- 
volved, the  statute  is  presumed  to  have 
effect  outside  the  United  States,  unless 
Congress  expressly  states  to  the  con- 
trary. This  is  not  a  relevant  issue  for 
constitutional  law  purposes. 

Indeed,  Mr.  President,  as  recently  as 
this  year,  the  Supreme  Court  ruled 
that  the  Sherman  Antitrust  Act,  which 
of  course  contains  criminal  provisions, 
has  effect  outside  the  United  States.  As 
the  Court  noted,  the  Sherman  Act  ap- 
plies to  foreign  conduct  that  was 
meant  to  produce,  and  did  in  fact 
produce,  some  substantial  effect  in  the 
United  States.  That  is  also  true  of  the 
conduct  prohibited  by  this  amendment. 

Even  the  dissent  in  the  antitrust  case 
agreed  that  Federal  criminal  laws  can 
apply  even  to  noncitizens  abroad.  The 
power  of  Congress  to  enact  such  legis- 
lation derives  from  its  article  I  author- 
ity to  regulate  commerce  with  foreign 
nations.  The  dissent  noted  that  al- 
though extraterritorial  statutes  are 
construed  to  avoid  conflict  with  inter- 
national law,  the  American  statute 
will  prevail  if  it  is  reasonable.  The  key 
factors  in  determining  reasonability 
are  the  character  of  the  activity  to  be 
regulated  and  the  importance  of  the 
regulation  to  the  regulating  State. 

I  believe  that  child  sex  tourism, 
which  necessarily  involves  profit  from 
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the  rape  of  children  too  young  to  con- 
sent, is  vile.  It  is  of  a  character  that 
cries  out  for  regulation.  Moreover,  I 
maintain  that  the  importance  of  this 
regulation  to  the  United  States  is 
great.  In  fact,  I  think  it  is  so  great  that 
it  is  not  merely  enough  to  prohibit  acts 
that  take  place  in  this  country,  but  the 
gruesome  act  must  itself  be  made  ille- 
gal if  committed  by  an  American 
abroad.  All  those  who  agree  with  me 
that  Americans  should  be  stopped  from 
traveling  abroad  to  engage  in  sexual 
acts  with  children  will  agree  with  this 
amendment. 

Finally,  Mr.  President,  my  amend- 
ment will  also  strengthen  laws  against 
child  pornography  and  child  exploi- 
tation at  home.  Although  many  States 
have  enacted  strong  legislation  on  this 
subject,  others  have  not.  I  had  origi- 
nally planned  to  condition  certain  fu- 
ture grants  to  States  on  enacting  suffi- 
ciently tough  legislation.  Because 
Chairman  Biden  objected  to  that  ap- 
proach, I  offered  to  merely  have  Con- 
gress recommend  that  enactment  of 
such  laws. 

Instead,  my  amendment  expresses 
the  sense  of  Congress  that  States 
should  enact  laws  protecting  children 
under  18  From  exploitation  through 
child  pornography.  The  States  also 
should  impose  criminal  penalties  of  a 
maximum  sentence  of  at  least  one  year 
and  require  the  forfeiture  of  assets 
used  or  gained  from  the  sexual  exploi- 
tation of  children. 

Mr.  President,  I  believe  that  this 
amendment  will  provide  additional 
protection  to  children  who  face  the 
horrors  of  exploitation  through  child 
pornography.  It  will  cut  down  on  the 
amount  of  child  pornography  that 
would  otherwise  enter  this  country. 
And  it  would  hopefully  lead  to  ex- 
panded protection  for  children  at  home 
from  similar  evils.  I  am  grateful  that 
my  colleagues  have  agreed  to  take  this 
necessary  action,  and  I  appreciate  the 
efforts  of  the  Chairman  to  reach  an 
agreement  acceptable  to  all  concerned. 

CRI.ME  .\.yE.NDME.\TS  TO  S.  1607 

Mr.  BROWN.  Mr.  President,  I  rise 
today  to  address  the  Dole-Hatch-Brown 
gang  crime  amendments  to  S.  1607.  The 
gang  crime  epidemic  that  is  claiming 
neighborhoods  around  Colorado  and 
across  the  Nation.  The  Department  of 
Justice  reported  there  were  4,881  gangs, 
249.324  gang  members,  1,051  gang-relat- 
ed homicides,  and  46,359  gang  incidents 
in  1991.  The  problem  of  criminal  street 
gangs  is  growing  larger  and  larger  as 
gangs  extend  their  criminal  networks 
across  State  lines  into  new  drug  and 
crime  markets  throughout  the  coun- 
try. 

No  longer  are  criminal  street  gangs 
just  a  bunch  of  bullies  loitering  on  the 
street  comer.  Criminal  street  gangs 
have  become  sophisticated  criminal  en- 
terprises: They  have  large  financial 
bases  and  money  laundering  oper- 
ations,   they    are    entrenched    in    the 


international  drug  trade,  they  recruit 
and  employ  minors  to  perform  their 
criminal  leg-work  to  shield  the  leader- 
ship from  prosecution,  and  they  are  ex- 
porting their  gangs  across  State  lines 
into  new  territories  and  neighborhoods. 
To  successfully  control  criminal 
street  gangs,  we  must  first  pass  laws 
which  treat  gangs  as  organized  crime. 
The  prosecution  of  low  level  gang 
members  has  not  been  a  successful 
criminal  street  gang  control  strategy. 
The  gang  problem  defies  traditional 
local  law  enforcement  techniques, 
much  like  the  Mafia  was  able  to  evade 
serious  prosecution  before  the  advent 
of  RICO  [The  Organized  Crime  Control 
Act  of  1970].  To  remedy  this  problem, 
the  Dole-Hatch-Brown  gang  crime 
amendment  treats  criminal  street 
gangs  as  organized  crime. 

The  Dole-Hatch-Brown  gang  crime 
amendment  enables  the  successful 
prosecution  of  criminal  street  gangs  in 
several  ways:  It  makes  it  a  crime  to  be 
a  member  of  a  criminal  street  gang,  it 
maksB  it  a  crime  to  recruit  gang  mem- 
bers, it  increases  penalties  for  commit- 
ting gang  crimes  and  for  leading  or  or- 
ganizing gangs,  it  enables  prosecutors 
to  join  the  trials  of  gang  members  to 
expose  the  criminal  leadership,  it  en- 
hances penalties  for  selling  drugs  near 
playgrounds  and  public  housing,  and  it 
allows  the  Government  to  seize  the 
fruits  of  gang  crimes. 

Tha  Dole-Hatch-Brown  gang  amend- 
ment is  a  bold  initiative  toward  elimi- 
nating criminal  street  gangs.  This 
amendment  gives  prosecutors  the  tools 
they  ceed  to  get  behind  the  lesser  gang 
members  and  convict  the  leadership. 
By  prohibiting  membership  to  a  crimi- 
nal street  gang,  prosecutors  will  be 
able  to  prosecute  more  and  more  mem- 
bers of  criminal  street  gangs.  By  join- 
ing the  trials  of  gang  members,  the 
leadership  of  criminal  street  gangs  can 
more  easily  be  exposed.  By  punishing 
gang  recruiters  and  organizers,  the 
criminal  street  gangs  will  be  stripped 
of  their  leadership  for  a  long,  long 
time. 

It  i3  our  belief  that  this  gang  crime 
control  amendment  is  a  necessary  and 
effective  tool  for  law  enforcement.  In- 
deed, we  must  aggressively  prosecute 
crimical  gangs  so  that  our  inner-city 
children  can  quit  planning  their  funer- 
als at  the  age  of  11. 

Passage  of  this  amendment  stands 
for  the  proposition  that  we  will  not  sit 
idly  by  as  drive-by  shootings  kill  inno- 
cent children,  as  crack  houses  deci- 
mate neighborhoods,  as  heartless,  vio- 
lent gangs  recruit  a  generation  of  chil- 
dren into  the  underworld  of  crime, 
drugs  and  violence. 

We  need  to  punish  gang  members  for 
recruiting  kids  into  the  criminal  gang 
world  of  drugs  and  violence  in  order  to 
give  the  next  generation  of  Americans 
a  chance.  The  Dole-Hatch-Brown  gang 
crime  amendment  accomplishes  this. 
Passage  of  the  Dole-Hatch-Brown  gang 


crime  amendment  is  a  strong  first  step 
toward  eradicating  gang  crime  and  re- 
claiming America's  neighborhoods. 

BOOT  C.-VMPS  ST.^TK.MENT— LKVIN  CO.ATS 
AMENDMENT 

Mr.  COATS.  Mr.  President,  I  am  very 
supportive  of  the  provisions  in  the 
crime  bill  on  boot  camps  and  am  grati- 
fied that  so  many  of  my  colleagues  on 
both  sides  of  the  aisle  see  the  potential 
in  using  boot  camp  programs.  I  believe 
this  concept  can  provide  enormous  ben- 
efit to  States  and  communities. 

In  1989,  I  proposed  the  Innovative 
Boot  Camp  Prison  Act  to  promote 
shock  incarceration  as  an  alternative 
to  prisons  for  some  individuals.  I  have 
offered  amendments  on  boot  camps  in 
the  past  which  have  been  overwhelm- 
ingly approved  in  this  body.  In  1990 
Senator  Levin  and  I  offered  an  amend- 
ment to  the  crime  bill  which  embodied 
much  of  my  Innovative  Boot  Camp 
Prison  Act  language. 

The  provisions  now  contained  in  this 
crime  bill  build  on  what  we  have  al- 
ready achieved  in  boot  camp  funding. 
Through  this  authorization  and  be- 
cause of  the  Byrd  amendment's  trust 
fund  provision,  $2  billion  will  now  be 
available  to  States  who  wish  to  build 
boot  camps  or  prisons  for  drug  treat- 
ment. Another  $200  million  is  available 
to  States  for  a  variety  of  programs-in- 
cluding boot  camps — as  alternative 
punishment  for  young  nonviolent  of- 
fenders. 

I  believe  boot  camps  as  an  alter- 
native to  traditional  incarceration  is 
an  idea  which  must  be  pursued.  Our 
traditional  method  of  locking  crimi- 
nals up  seems  not  to  deter  future 
crime.  We  must  be  prepared  therefore 
to  explore  new  ideas. 

Nonviolent  offenders  make  up  50  per- 
cent of  our  prison  population.  While 
prison  walls  and  cells  serve  the  impor- 
tant purpose  of  isolating  dangerous 
criminals  from  society,  does  it  make 
sense  to  strip  nonviolent  prisoners  of 
their  privacy  and  possessions,  expose 
them  to  constant  threats  of  violence, 
warehouse  them  with  hardened  crimi- 
nals, deprive  them  of  meaningful  work, 
and  then  expect  a  rejuvenation  of  mor- 
als and  manners?  Prisons  protect  soci- 
ety. They  don't  reform  lives. 

The  boot  camp  concept  is  based  on 
the  notion  that  young  drug  users, 
white  collar  and  petty  criminal,  and 
other  first  time  nonviolent  offenders 
should  be  given  a  chance  to  rehabili- 
tate and  reform  themselves.  Although 
each  State's  program  varies,  boot 
camps  traditionally  provide  a  short  90- 
to  180-day  period  imprisonment  fol- 
lowed by  a  return  to  a  community  su- 
pervision for  young  adult  recruits  who 
have  not  been  in  prison  before.  The 
program  includes  a  rigorous,  military- 
style,  physical  regimen,  discipline, 
hard  labor,  drill  and  ceremonial  exer- 
cise. Programs  also  include  drug  test- 
ing and  treatment,  counseling,  and 
education. 
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I  believe  that  shock  incarceration— 
as  it  is  also  called — is  a  more  appro- 
priate form  of  punishment  for  those 
persons  who  have  been  convicted  of 
nonviolent  crimes.  These  programs 
offer  drug  offenders,  white  collar  crimi- 
nals, petty  thieves,  and  other  first- 
time  offenders  in  their  late  teens  and 
twenties  who  are  serving  short  sen- 
tences an  opportunity  to  be  rehabili- 
tated. It  is  hoped  that  boot  camps  can 
help  turn  around  young  offendere  be- 
fore they  have  committed  themselves 
to  lives  of  crime.  Boot  camps  can  teach 
these  individuals  about  the  values  of  a 
work  ethic  and  individual  responsibil- 
ity, a  sense  of  self-worth,  self-dis- 
cipline, and  an  understanding  of  the 
consequences  of  criminal  activity. 
They  can  also  provide  the  education, 
skills,  and  other  tools  to  become  pro- 
ductive, contributing,  and  law-abiding 
members  of  society. 

Boot  camps  as  an  alternative  to  im- 
prisonment have  been  growing  in  ap- 
peal in  recent  years.  In  the  last  3  years 
the  number  of  States  using  boot  camps 
has  grown  from  11  states  to  26  while 
the  total  number  of  boot  camps  in  the 
country  have  increased  to  41  and  18.  In 
addition  two  Federal  boot  camps- 
called  intensive  confinement  centers- 
one  for  men  and  one  for  women  opened 
in  1990.  Each  State's  boot  camp  vary 
some  in  size,  requirements,  and  pro- 
gram, but  they  all  use  military  model 
as  the  focus. 

The  boot  camp  provisions  in  the 
crime  bill  establish  the  criteria  by 
which  States  may  apply  for  funds  to 
build  boot  camps.  It  also  provides  for 
an  evaluation  to  determine  the  success 
of  these  boot  camps.  I  believe  that  giv- 
ing States  grants  to  open  up  boot 
camps  is  just  the  right  approach  to  en- 
courage States  to  explore  this  alter- 
native. 

Mr.  President,  I  do  not  look  at  boot 
camps  as  a  panacea  for  all  our  criminal 
justice  problems.  We  continue  to  have 
a  shortage  of  prisons  for  violent  crimi- 
nals. I  believe  that  we  need  prisons  to 
isolate  violent  and  dangerous  criminals 
from  society.  The  more  comprehensive 
law  enforcement  provisions  of  this  bill 
will  be  meaningless  if  we  cannot  keep 
violent  criminals  behind  bars. 

According  to  Bureau  of  Justice  sta- 
tistics, violent  criminals  sentenced  to 
an  average  of  7  years  and  11  months  ac- 
tually only  serve  2  years  and  11 
months,  one-third  of  their  sentence. 
Fifty  one  percent  of  violent  offenders 
are  released  from  prison  before  they 
serve  2  years;  76  percent  are  released 
before  serving  just  4  years. 

I  believe  boot  camps  can  provide 
enormous  relief  to  States  experiencing 
caps  due  to  overcrowding.  By  using 
boot  camps  for  nonviolent  offenders, 
additional  cell  space  is  freed  up  in  pris- 
ons for  the  more  dangerous  criminals. 
States  who  have  released  prisoners 
early  because  of  overcrowding  will  be 
encouraged  to  keep  violent  offenders  in 
prisons  for  their  full  terms. 


We  must  be  more  serious  about  seek- 
ing cost-effective  and  longer  term  solu- 
tions to  crime  on  our  society.  I  believe 
boot  camps  can  serve  as  an  effective  al- 
ternative to  prisons  for  some  individ- 
uals. Shock  incarceration  may  play  an 
important  role  in  turning  young  of- 
fenders away  from  lives  of  crime — 
thereby  saving  communities  the  associ- 
ated costs  of  recidivism  and  saving  the 
lives  of  potential  future  victims.  They 
also  help  States  address  their  over- 
crowding problems.  Moving  eligible 
non-violent  offenders  to  boot  camps 
frees  up  places  in  prisons  for  those  who 
commit  violent  crimes. 

The  GAO  report  of  April  of  this  year 
concluded  that  it  is  still  too  early  to 
determine  the  effects  boot  camps  are 
having  on  recidivism.  This  can  only 
come  with  more  time  and  study.  How- 
ever, State  Administrators  are  seeing 
some  positive  results  from  the  use  of 
boot  camps.  And  boot  camps  are  cost 
effective. 

The  costs  of  running  boot  camps  are 
far  less  than  building  prisons  for  non- 
violent offenders.  Assessments  in  early 
January  of  1993.  indicate  that  on  aver- 
age the  cost  of  maintaining  an  inmate 
at  a  boot  camp  was  $17,500  compared 
with  $25,000  at  a  prison.  Even  if  an 
overwhelming  improvement  in  recidi- 
vism has  not  demonstrated  yet.  the 
cost  savings  alone  are  worth  the  effort, 
as  its  growing  popularity  among  States 
clearly  shows. 

Mr.  President,  an  essential  element 
of  a  successful  boot  camp  program  is 
the  aftercare  program.  If  boot  camps 
are  really  going  to  do  the  job  in  turn- 
ing young  offenders  from  crime,  there 
must  be  more  to  the  program  than  the 
actual  boot  camp  experience.  When  in- 
dividuals leave  boot  camps,  they  return 
to  the  same  environment.  This  is  where 
follow-up  is  so  important. 

The  amendment  that  Senator  Levin 
and  I  are  offering  to  the  bill  would 
make  clear  that  States  must  provide 
an  aftercare  program  in  order  to  re- 
ceive funding  under  the  alternative 
punishments  section  of  the  bill.  The 
amendment  simply  adds  that  for  boot- 
camps.  States  must  provide  assurance 
that  aftercare  services  such  as  edu- 
cational and  job  training  programs, 
drug  counseling  or  treatment,  parole  or 
other  post-release  supervision  pro- 
grams, halfway  house  programs,  job 
placement  programs,  and  participation 
in  self-help  and  peer  group  programs 
will  be  available  to  those  individuals 
going  through  a  boot  camp  program. 

I  appreciate  the  willingness  of  the 
managers  of  the  bill  to  accommodate 
this  clarification. 

.AUTHORIZE  ,\PPROPRIATIO.N-S  FOR  .STATE  LEAD- 
ERSHIP ACTIVITIES  TO  PROMOTE  SAFE 
SCHO(3LS 

Mr.  COCHRAN.  Mr.  President,  my 
amendment  will  authorize  the  Sec- 
retary of  Education  to  allocate  funds 
to  States  to  promote  and  coordinate 
safe  schools  programs. 


It  is  important  to  support  initiatives 
to  assess  school  violence  problems,  pro- 
vide community  education  programs 
and  teacher  training  for  combatting 
and  preventing  school  violence,  and  the 
acquisition  of  metal  detectors  and  re- 
sources for  hiring  more  security  per- 
sonnel for  schools.  Grants  to  local 
school  districts  made  available  on  a 
competitive  basis  will  be  a  big  help. 

The  State  leadership  amendment  I 
am  offering  authorizes  $10  million  in 
fiscal  years  1995  and  1996,  divided 
among  all  States  who  apply.  The 
amount  each  State  will  receive  will  be 
determined  by  the  percentage  of  funds 
that  State  receives  under  the  Chapter  1 
concentration  grant  formula,  except 
that  no  State  will  receive  less  than 
$100,000.  This  will  help  States  fight 
school  violence  until  the  more  com- 
prehensive safe  schools  act  that  is  cur- 
rently pending  as  part  of  the  elemen- 
tary and  secondary  act  reauthorization 
is  adopted. 

The  funds  included  in  the  Cochran 
amendment  will  be  targeted  for:  Sup- 
porting the  services  of  a  statewide  re- 
source coordinator;  providing  technical 
assistance  to  both  rural  and  urban 
local  school  districts;  disseminating  in- 
formation on  successful  school  violence 
prevention  programs  funded  through 
other  Federal.  State,  local  or  private 
sources;  and  funding  other  activities 
the  State  educational  agency  deems 
appropriate  to  assist  in  reducing  school 
violence  and  crime. 

Mr.  President.  .America's  school  chil- 
dren should  not  fear  for  their  lives  on 
the  way  to  school,  once  they  get  there, 
or  on  the  way  home.  Parents  and  com- 
munities across  the  country  are  out- 
raged because  their  children  are  not 
safe  in  their  schools. 

There  are  numerous  examples  in 
every  State  of  senseless  violence  every 
day  in  our  schools.  To  me,  this  is  one 
of  the  most  disturbing  aspects  of  the 
violent  crime  epidemic.  Children  in 
schools  are  killing  each  other.  We  have 
people  doing  ride-by-shootings  into 
playground  areas  at  schools.  Youth 
gangs  on  school  property  are  a  serious 
problem.  These  are  not  just  the  prob- 
lems of  the  large  cities  but  they  plague 
our  rural  communities  as  well. 

It  comes  as  no  surprise  that  students 
in  violent  schools  are  much  less  likely 
to  concentrate  on  higher  academic 
achievement,  are  less  likely  to  stay  in 
school  and  receive  the  educational 
preparation  necessary  to  be  successful 
members  of  our  society. 

The  trends  are  alarming.  According 
to  the  1993  National  Education  Goals 
Report,  9  percent  of  8th  graders,  10  per- 
cent of  10th  graders,  and  6  percent  of 
12th  graders  brought  a  gun  to  school  in 
the  previous  month  in  1992.  This  is  in- 
tolerable, and  we  must  do  something  to 
stop  it. 

We  expect  students  to  be  serious 
about  school.  But  schools,  and  sur- 
rounding  communities,    also   have   an 
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obligation  to  create  an  environment 
where  teaching  and  learning  can  take 
place. 

President  Bush  and  the  Nation's  gov- 
ernors established  six  national  edu- 
cation goals  for  elementary  and  sec- 
ondary schools  in  1989  at  the  historic 
Charlottesville  education  summit.  The 
sixth  goal  is  "by  the  year  2000,  every 
school  in  America  will  be  free  of  drugs 
and  violence  and  will  offer  a  disciplined 
environment  conducive  to  learning." 

In  the  4  years  since  the  education 
summit,  we  have  made  little  progress 
in  reducing  school  violence  and  crime. 
I  believe  this  amendment  will  provide 
important  support  to  the  efforts  of  the 
States  to  deal  with  this  most  frighten- 
ing problem  in  many  of  our  schools. 

PRISONERS  MUST  WORK 

Mr.  BROWN.  Mr.  President,  I  rise  to 
thank  my  colleague,  the  Senator  from 
Delaware,  for  agreeing  to  accept  my 
sense-of-the-Senate  resolution  on  ex- 
panding work  opportunities  for  able- 
bodied  Federal  prisoners.  I  will  insert 
at  another  point  in  the  Record  a  short 
statement  on  this  resolution,  but  for 
the  moment  I  want  to  propound  a  ques- 
tion to  the  Senator. 

Mr.  BIDEN.  I  would  be  pleased  to  re- 
spond to  the  Senator's  question. 

Mr.  BROWN.  I  thank  the  Senator.  Is 
it  the  intention  of  the  Senator  from 
Delaware  to  have  the  Judiciary  Com- 
mittee review  the  matter  of  Federal 
prison  inmate  employment? 

Mr.  BIDEN.  I  say  to  the  Senator  from 
Colorado  that  it  is  this  Senator's  in- 
tention, as  chairman  of  the  Judiciary 
Committee,  to  review  this  matter  once 
the  Attorney  General  makes  her  report 
to  the  Congress  and  to  take  all  nec- 
essary and  appropriate  action  at  that 
time. 

Mr.  BROWN.  I  thank  the  Senator  and 
yield  the  floor. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  speak  on  the  Brown  amend- 
ment to  the  crime  bill. 

Senator  Brown's  amendment  aims  at 
putting  criminals  to  work.  For  this  I 
commend  my  colleague  and  friend  from 
Colorado.  However,  it  is  also  impera- 
tive that  we  not  let  convicted  prisoners 
displace  even  one  job  in  non-criminal 
industries. 

Federal  Prison  Industries,  FPI,  the 
Government  corporation  created  in 
1934  to  train  and  employ  Federal  pris- 
oners, needs  to  be  looked  at  closely  as 
a  means  of  employment  for  criminals. 
Prison  work  should  not  be  at  the  ex- 
pense of  hard-working,  law-abiding 
citizens  in  this  country.  The  way  FPI 
is  set  up  now,  if  a  civilian  contractor 
wants  to  bid  on  a  contract  with  the 
Federal  Government,  it  may,  as  long  as 
FPI  has  not  placed  a  bid  already.  If, 
however,  FPI  does  want  to  bid  on  the 
contract,  civilian  contractors  have  no 
option  except  to  withdraw  their  bids. 

Also,  if  a  civilian  contractor  already 
has  an  existing  contract  with  the  Fed- 
eral Government  and  FPI  decides  they 


want  to  produce  the  same  product,  the 
civilian  company  is  forced  to  halt  pro- 
duction and  hand  over  the  contract  to 
FPI. 

Mr.  President,  I  am  reminded  of  an 
example  in  my  own  great  State  of  New 
York  where  a  small  business  owner, 
who  manufactured  communication 
cord$  for  helicopters  used  in  Operation 
Desert  Storm,  was  forced  out  of  busi- 
ness because  he  lost  his  contract  to 
prisoners. 

FPI  came  in  and  decided  it  wanted  to 
sell  the  exact  same  product.  The  New 
York  company  was  forced  to  stop  pro- 
duction and  turn  over  its  business  to 
FPI.  However,  the  New  York  firm  was 
able  to  provide  the  cable  to  the  Gov- 
ernment in  similar  quantities  for  under 
$40  per  unit.  Awards  to  FPI,  depending 
on  quantity,  ranged  from  $45.88  per 
unit  to  $54.15  per  unit.  This  is  at  least 
14.7  percent  higher.  There  was  a  high 
rejection  rate  by  the  Department  of 
Defense  and  ultimately,  FPI's  intru- 
sion into  the  communication  cord  busi- 
ness translated  into  greater  costs  to 
the  Department  of  Defense  and  the 
placing  of  our  pilots  at  greater  risk. 
The  end  result  was  an  inferior  product 
at  highly  inflated  prices. 

Small  business  suffers  when  FPI  is 
given  an  unfair  advantage  over  non- 
criminal industry.  FPI  was  created 
with  the  intention  of  rehabilitation  of 
prisoners.  Rehabilitation  need  not  re- 
quire that  the  man  on  the  street  be 
robbed  twice. 

REGION.^I,  PRISONS  .-WIENDMKNT 

Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  that  the  managers  have  accept- 
ed my  amendment  which  will  help  pro- 
vide Federal  prison  expansion  quickly 
and  at  significant  cost  savings.  It  di- 
rects the  Attorney  General  to  consider 
the  feasibility  of  converting  Federal 
correctional  complexes  currently  in 
the  planning  or  construction  phase  to 
regional  prisons. 

Some  Federal  correctional  complexes 
now  under  development  or  construc- 
tion have  already  acquired  sufficient 
land  and  met  the  necessary  Federal, 
State,  and  local  regulatory  require- 
ments. These  facilities  may  provide  an 
opportunity  for  conversion  to  regional 
prisons  quickly,  and  at  a  substantially 
reduoed  cost. 

There  is  no  excuse  for  letting  violent 
criminals  roam  the  streets  of  our 
cities,  and  our  towns,  and  our  rural 
communities,  preying  on  innocent  vic- 
tims -when  they  ought  to  be  in  jail.  If 
we  need  more  prisons  and  jails,  let's 
get  with  it  and  build  more.  This 
amendment  will  point  the  Attorney 
General  toward  expanding  our  prison 
space  and  creating  regional  prisons 
with  additional  prison  cells  for  violent 
criminals. 

I  am  pleased  the  Senate  earlier  ac- 
cepted an  amendment  offered  by  my 
distinguished  colleague  from  Ohio, 
Senator  Glenn,  which  encourages  the 
construction    of    innovative,    low-cost 


prison  facilities.  That  amendment  di- 
rected the  Attorney  General  to  assess 
the  cost-efficiency  and  utility  of  using 
modular  construction  as  an  alternative 
approach  to  conventional  bricks-and- 
mortar  construction. 

I  want  to  commend  his  efforts  and 
express  my  support  for  accelerating 
prison  construction  through  innovative 
and  cost-efficient  construction,  such  as 
modules  and  other  technologies. 

Again  I  thank  the  floor  managers  for 
accepting  my  amendment. 

COMMUNITY  SCHOOLS  YOUTH  SERVICES  .\.ND  SU- 
PERVI.SIO.N  GR.\NT  PROGR.^M  A.SD  OLYMPIC 
YOUTH  DEVELOPME.NT  CENTERS 

Mr.  DANFORTH.  Mr.  President.  I 
would  like  to  say  just  a  few  words 
about  the  amendment  offered  by  my 
friend  and  colleague  Senator  Domenici 
and  I.  This  amendment  builds  on  S. 
1138.  the  Community  Schools  Act  of 
1993,  introduced  in  June  by  myself  and 
Senator  Bradley  with  20  cosponsors 
from  both  sides  of  the  aisle. 

At  the  core  of  community  schools 
was  a  basic  concept — unsupervised  chil- 
dren are  more  likely  to  get  involved  in 
dangerous  and  illegal  activities.  In- 
creasingly, parents  are  unavailable  for 
their  children,  especially  at  3:00  on 
weekday  afternoons.  And  this  problem 
is  especially  acute  in  economically  de- 
pressed, high  crime  neighborhoods. 
Children  suffer  and  grow  up  to  perpet- 
uate the  cycle. 

Sometimes,  the  absence  of  parents  is 
a  result  of  their  own  involvement  in 
drugs  or  other  illicit  activities.  Some- 
times it  is  because  they  are  struggling 
to  make  ends  meet.  But  the  issue  is  not 
why  children  are  left  alone,  it  is  what 
we  can  do  about  it.  The  issue  is:  how 
can  we  help  the  children? 

Children  need  attention,  they  need  a 
family.  They  need  encouragement  and 
challenges.  If  they  are  not  getting 
these  from  their  parents,  they  will  join 
up  with  groups  of  other  kids.  Unsuper- 
vised, and  with  only  television  as  an 
influence,  living  in  a  world  of  drugs, 
sex,  and  guns,  these  groups  have  be- 
come what  we  all  refer  to  as  gangs. 
Drug  dealers  capitalize  on  the  dis- 
enfranchisement  of  these  kids  and  use 
them  as  pawns. 

This  is  how  the  cycle  of  drugs  and  vi- 
olence is  perpetuated.  In  this  crime 
bill,  we  are  committing  over  $20  billion 
to  control  violent  crime.  The  vast  ma- 
jority is  going  to  police,  prisons  and  re- 
habilitation programs  of  various  types. 
I  support  these  measures.  We  des- 
perately need  more  police,  more  prison 
capacity,  and  creative  programs  to  deal 
with  offenders  and  victims. 

But  until  we  also  address  root  causes 
as  well,  we  are  doomed  to  repeating  the 
cycle.  That  is  why  this  amendment  is 
so  vital.  Prevention  must  be  the  cen- 
terpiece of  any  crime  package.  Police 
and  prisons  and  alternative  sentencing 
programs  all  treat  symptoms.  They  are 
all   initiatives  directed  at  people  who 
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have  crossed  the  line  into  criminal  ac- 
tivity. This  amendment  treats  the  dis- 
ease. It  treats  the  disease  of 
disenfranchisment  and  disconnection. 
And  it  goes  farther.  The  first  genera- 
tion of  children  who  are  given  safe,  su- 
pervised lives  will  carry  inside  them 
the  antibody  and  will  transmit  it  to 
their  own  children.  This  approach  car- 
ries the  hope  of  actually  breaking  the 
cycle. 

We  are  committing  ourselves  to 
spending  billions  on  prison  costing 
$100,000  for  each  cell.  The  cost  of  keep- 
ing a  prisoner  is  $30,000  a  year.  Let  us 
spend  $500  million  out  of  a  multi-bil- 
lion dollar  package— just  2  or  3  percent 
of  the  package  cost- to  help  kids  stay 
out  of  trouble. 

And  let  us  capitalize  on  existing  as- 
sets. Public  schools  are  open  roughly  7 
hours  a  day,  170  to  180  days  a  year.  Put 
another  way,  a  quarter  of  a  trillion  dol- 
lars worth  of  public  school  buildings, 
classrooms,  gyms,  swimming  pools,  li- 
braries and  other  facilities,  are  locked 
up  and  their  owners— the  commu- 
nities—kept out.  85  percent  of  the 
time.  Communities  are  clamoring  for  a 
place  to  nurture  and  protect  their  chil- 
dren and  are  ready  to  devote  their  own 
time  and  efforts.  With  grants  provided 
under  this  amendment,  the  commu- 
nities themselves  will  be  able  to  keep 
their  public  school  facilities  open  after 
3:00  and  all  year  round. 

This  is  not  a  new  idea.  Hundreds  of 
communities  have  implemented  before- 
and  after-school  programs  with  a  host 
of  educational  and  recreational  activi- 
ties. Last  year  in  Missouri  alone.  675 
public  school  buildings  were  kept  open 
for  community  use  after  school  hours 
and  over  6,000  volunteers  contributed 
almost  100,000  volunteer  hours. 

However,  according  to  a  study  by  the 
Carnegie  Corporations  Task  Force  on 
Youth  Development  and  Community 
Programs,  nationally,  those  who  need 
it  most^kids  in  poverty— do  not  have 
such  programs.  There  are  exceptions 
and  some,  like  St.  Louis'  Walbridge 
Caring  Communities  Program  and 
Independence's  Schools  of  the  21st  Cen- 
tury Program,  have  shown  how  much 
impact  a  safe  haven  for  at-risk  children 
can  have  on  a  community.  That  is  why 
the  Community  Schools  Act  of  1993  tar- 
gets distressed  areas. 

This  amendment  does  not  tell  com- 
munities how  to  reach  their  children. 
It  does  not  set  up  a  vast  bureaucracy. 
It  does  not  turn  the  government  into  a 
substitute  parent.  But  if  communities 
come  together  with  a  proposal  we  can 
now  help  them  save  their  own  children. 

I  want  to  thank  Senator  Domenici  for 
his  energy  and  commitment  to  working 
together  with  me  and  Senator  Bradley 
on  this  project.  I  listened  to  Senator 
Dodd  on  the  floor  today,  and  he  has 
been  a  leader  on  this  issue.  In  fact,  we 
have  incorporated  his  Ounce  of  Preven- 
tion Council  into  our  amendment.  I  am 
certain  that  with  his  help  and  that  of 
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the  rest  of  our  coalition,  including  nu- 
merous and  respected  advocates  for 
children,  we  will  see  this  amendment 
survive  intact  through  the  conference 
committee. 

This  is  an  important  fight,  and  if  the 
final  version  of  the  crime  bill  contains 
provisions  such  as  this  amendment.  I 
will  have  renewed  confidence  that  Con- 
gress is  truly  trying  to  treat  the  ter- 
rible plague  of  violent  crime  in  this 
country. 

Mr.  BIDEN.  I  thank  the  Chair. 

Mr.  DOLE.  Have  the  amendments 
been  agreed  to? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CklMK  AND  .-MIU.SE  .\0A1.NST  PEOPLE  WITH 
IiISABlI.ITIKS 

Mr.  DOLE.  Mr.  President,  despite  all 
that  has  been  said  about  the  crime  bill, 
at  least  one  very  important  thing  re- 
mains unsaid.  For  perhaps  the  first 
time  people  with  disabilities  have  been 
explicitly  included  in  a  crime  bill.  I 
sponsored  an  amendment  to  collect 
statistics  on  hate  crimes  against  the 
disabled,  such  as  arson  of  group  homes 
for  people  with  mental  retardation.  An- 
other provision  stiffens  penalties  for 
such  crimes.  I  was  also  pleased  to  join 
with  Senators  CriHEN  and  Hatch  to  pro- 
vide for  criminal  background  checks  on 
persons  providing  home  care  and  per- 
sonal assistance  services.  For  many 
disabled  persons,  daily  personal  assist- 
ance is  essential  to  independent  living. 
That  assistance  should  not  be  an  invi- 
tation to  exploitation. 

It  is  not  only  these  targeted  provi- 
sions that  are  important  to  people  with 
disabilities,  but  others  concerning 
child  abuse  and  sexual  violence.  We 
know  too  well  that  all  Americans  are 
vulnerable  to  crime,  but  people  with 
disabilities  are  at  special  risk.  For  ex- 
ample, children  with  disabilities  are  al- 
most twice  as  likely  to  be  abused  as 
other  children,  and  disabled  people  are 
more  than  one  and  a  half  times  likely 
to  be  victims  of  sexual  violence. 

I  cannot  tell  you  the  extent  of  other 
crimes  against  the  disabled  because  no 
one  collects  that  information— but  we 
should  assume  it  is  high.  However.  I  do 
know  that  in  a  1986  Louis  Harris  Sur- 
vey of  Disabled  Americans,  fear— fear 
of  being  hurt,  fear  of  being  a  crime  vic- 
tim—was ranked  as  the  No.  1  reason 
why  they  did  not  engage  in  social  ac- 
tivities as  often  as  other  Americans— 
whether  going  to  the  movies  or  visiting 
with  friends.  Although  the  Congress 
has  done  much  over  the  past  25  years  to 
remove  architectural  barriers,  people 
with  disabilities  rank  these  barriers 
only  fifth  among  the  reasons  why  they 
don't  go  out  more.  Yet.  until  now.  al- 
most no  one  has  paid  attention  to  what 


people  with  disabilities  say  is  their  big- 
gest barrier. 

Mr.  President.  3  years  ago  we  enacted 
the  Americans  with  Disabilities  Act. 
determined  to  pursue  a  national  policy 
of  full  participation  of  people  with  dis- 
abilities in  American  society.  But  that 
policy  will  remain  hollow  if  people 
with  disabilities  are  afraid  to  leave 
their  homes,  or  afraid  of  their  personal 
assistants. 

No  doubt  about  it.  this  crime  bill 
makes  an  important  start  in  over- 
coming the  barriers  of  fear  faced  by 
people  with  disabilities— if  only  be- 
cause we  cant  begin  to  fix  a  problem 
until  we  recognize  one  exists.  But  this 
crime  bill  is  only  a  start.  We  need  to 
know  much  more  about  the  risks  of  vi- 
olence and  abuse  faced  by  the  disabled, 
and  we  need  good  ideas  for  other  solu- 
tions, particularly  at  the  State  and 
local  level. 

EEUERAL  ANTIC.A.NG  .'STATUTE 

Mr.  DOLE.  Mr.  President,  last  week, 
the  Senate  adopted  an  amendment  that 
would  make  it  a  Federal  crime  to  par- 
ticipate in.  or  include  others  to  partici- 
pate in.  a  criminal  street  gang. 

I  want  to  take  a  moment  to  recogmize 
my  distinguished  colleague  from  Colo- 
rado, Senator  Hank  Brown,  who  was 
instrumental  in  drafting  this  historic 
legislation  and  in  ensuring  its  adoption 
by  the  Senate.  We  all  owe  Senator 
Brown  a  debt  of  gratitude  for  his  work 
in  helping  make  our  neighborhoods 
safer  from  criminal  street  gang  activ- 
ity. 

Mr.  RIEGLE.  The  crime  bill  cur- 
rently before  the  Senate  contains  doz- 
ens of  provisions  aimed  at  making  our 
communities  safer.  Some  of  these  pro- 
visions will  be  more  effective  than  oth- 
ers. But  our  most  important  goal  here 
should  be  to  send  increased  Federal  as- 
sistance directly  to  those  communities 
facing  the  most  serious  crime  prob- 
lems. And  some  of  those  communities 
are  scattered  far  beyond  the  city  lim- 
its. We  know  that  crime  has  grown 
exponentially  all  across  our  Nation— in 
southern  towns,  rural  midwestern 
farmlands,  and  small  New  England  vil- 
lages. 

Every  Senator  here  has  heard  horror 
stories  from  their  own  home  State,  has 
met  with  constituents  who  live  in  fear 
every  day,  and  has  made  promises  to 
police  officers  to  pass  a  crime  bill 
which  will  tangibly  improve  our  com- 
munities and  our  quality  of  life. 

And  what  kind  of  quality  of  life  do 
we  have  right  now  across  America?  We 
have  cases  like  one  involving  the  14- 
year  old  in  Detroit  who  unflinchingly 
murdered  Elizabeth  Alvarez,  a  preg- 
nant mother,  at  a  bank  teller  machine 
in  broad  daylight— he  bragged  about 
shooting  her  in  the  head  to  his  friends. 
Or  the  case  of  Jon  Gamble,  a  young 
Michigan  teen  who  was  shot  dead  after 
he  accidentally  brushed  sigainst  the 
wrong  person  in  a  restaurant  doorway. 
Or  the  four  teenagers  who  confessed  to 
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killing  and  dismembering  two  young 
friends  at  the  instruction  of  three 
adults.  Or  the  latest  case,  just  2  weeks 
ago,  of  the  young  Ann  Arbor  woman 
who  was  kidnapped  at  gunpoint  from 
her  boyfriend's  car,  tied  up.  stuffed 
into  the  assailant's  car  trunk,  taken  to 
a  remote  area  and  repeatedly  raped  and 
beaten,  and  then  thrown  off  a  bridge 
into  a  river — and  this  woman  actually 
survived.  We  must  draw  on  the  anger 
that  we  feel  when  hearing  about  crimes 
like  these,  and  use  that  energy  in  mov- 
ing this  crime  bill  forward  through 
conference,  in  joining  together  to  end 
this  insanity,  to  end  this  violence,  and 
to  break  the  cycle  of  crime  in  this 
country. 

Today,  we  have  the  opportunity  to 
pass  crime  legislation  that  will  effec- 
tively fight  crime,  and  nothing  does 
that  better  than  increasing  funding  for 
local  community  crime  control  efforts. 
Right  now,  State  and  local  law  enforce- 
ment agencies  are  struggling  to  stop 
the  avalanche  of  crime  that  is  falling 
upon  them. 

Communities  with  high  violent  crime 
rates  often  have  the  most  underfunded 
schools  and  health  facilities.  These 
areas  are  also  the  ones  with  the  most 
limited  tax  bases  from  which  to  meet 
their  pressing  crime  control  needs.  Of- 
tentimes the  most  painful  choice  these 
cities  face  is  allocating  limited  funding 
to  education  on  the  one  hand,  and  to 
law  enforcement  on  the  other.  We  must 
lend  a  helping  hand  to  these  areas,  and 
I  believe  that  the  funding  in  this  crime 
bill  is  a  critical  first-step  toward  that 
goal. 

And  violent  crime  does  not  stop  at 
the  city  limits — suburban  areas,  small 
cities  and  towns  have  certainly  not 
been  spared  the  ravages  of  violent 
crime.  Drug  dealers  are  moving  their 
operations  to  suburbs  and  rural  areas 
to  avoid  big-city  police  departments. 
These  areas  often  employ  only  a  hand- 
ful of  law  enforcement  officers,  and  are 
particularly  vulnerable  to  the  criminal 
element.  This  bill  will  put  thousands  of 
police  officers  on  the  beat  in  cities, 
suburbs,  and  rural  areas  alike. 

Many  parts  of  this  crime  package  bill 
have  been  contentious,  both  here  and 
in  our  home  States,  and  certainly  each 
of  us  had  our  own  wish  list  of  things  we 
would  have  liked  included  or  excluded 
from  this  bill.  But  I  am  hopeful  that 
the  final  result  will  take  major  steps  to 
make  our  communities  safer  places  to 
live  for  everyone. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  third 
time. 

The  bill  (S.  1607)  was  read  for  the 
third  time. 


stand  in  recess  until  9:15  a.m.,  Friday, 
Novanber  19;  that  following  the  pray- 
er, the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  and  that  there 
then  be  a  period  for  morning  business 
not  to  extend  beyond  9:45  a.m..  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each,  with  the  pe- 
riod for  morning  business  under  the 
control  of  Mr.  Mitchf:ll.  or  his  des- 
ignee; and,  that  at  9:45  a.m.,  the  Senate 
resume  consideration  of  S.  1607. 

The  PRESIDING  OFFICER.  Is  there 
objeotion?  Without  objection,  it  is  so 
ordered. 


IN  THE  CO.^ST  GU.^RD 


RECESS  UNTIL  9:15  A.M..   FRIDAY 

Mr.  BIDEN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate — and  I  hope  there  is  none — to 
coma  before  the  U.S.  Senate  today.  I 
ask  nnanimous  consent  that  the  Sen- 
ate stand  in  recess  as  previously  or- 
dered. 

There  being  no  objection,  the  Senate, 
at  1:36  a.m.,  recessed  until  Friday,  No- 
vember 19,  1993,  at  9:15  a.m. 


by 


ORDERS  FOR  FRIDAY 
Mr.    BIDEN.    Mr.    President,    I    ask 
unanimous  consent  that  when  the  Sen- 
ate  completes   its   business    today,    it 
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THE  TBR.M  OF  4  YEARS.  VICE  BRIAN  P    lOFFRION 

CLEVELAND  VAUGHN.  OF  NEBRASKA.  TO  BE  U  S  MAR- 
SHAL POR  THE  DLSTRICT  OF  NEBRASKA  FOR  THE  TERM 
OF  4  YB.ARS  VICE  THOMAS  A   O  HARA.  .JK 

RICHARD  RAND  ROCK  II.  OF  KANSAS.  TO  BE  U  S  MAR- 
SHAL POR  THE  DLSTRICT  OF  KANSAS  FOR  THE  TER.M  OF 
1  YEAR*;  VICE  KENNETH  L.  PEKAREK 

FEDERAL  MARITIME  COM.MISSION 

WILUA.M  D  HATHAWAY  OF  MAINE.  TO  BE  A  FEDERAL 
MARITIME  COM.MISSIONER  FOR  THE  TER.M  E.\PIRI.NG 
lUNE  3»    l<»9e    i  REAPPOINTMENT! 


THE  FOLLOWING  OFFICER  OF  THE  U  S.  COA.ST  GUARD 
RESERVE  FOR  APPOINT.ME.NT  TO  THE  GRADE  OF  REAR 
AD.MIRAI. 

ROBERT  E   SLONCEN 


THE  FOLLOWING  OFFICER  OF  THE  US  COAST  GUARD 
RESERVE  FOR  APPOINTMENT  TO  THK  GRADE  OF  REAR 
ADMIRAL  'LOWER  HALF 


RICHARD  W    .--CHSEIDER 


THE  FOLLO\MNG  (JFFICER  OF  THE  U  S.  COA.ST  GUARD 
TO  BE  A  PERMANENT  f  O.MMIS.-.1I  INKD  OFFICER  IN  THE 
REGULAR  COAST  GUARD 


STEPHEN  M    .MIDAS 


IN  THE  ARMV 

THE  FOLLOWING  U  S  ARMV  RESERVE  OFFICER  FOR 
PROMOTION  TO  THE  GR.'iDE  INDICATED  IN  THE  RESERVE 
OF  THE  ARMY  OF  THE  UNITED  STATE.-.  UNDER  THE  PRO 
VISIONS  OF  TITLE  10  UNITED  .ST.'vTES  CODE.  SECTIONS 
i'.MiAi,  Xr\  AND  UM 

To  be  hngadieT  general 

COL    JAMES  A    LASSART   '^S-SSaiiia 

THE  FOLLOWING  NAMED  OFFICERS,  on  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  U  S  ARMY  IN  ACCORDANCE  WITH  SECTION  6^4. 
TITLE  10.  UNITED  STATES  CODE 

.lUDGE  ADVOCATE  GENERAL'S  CORPS 
T<y  he  colonel 

GARTH  K    CHA.NDLER.  51»56-3,i9.'. 
^.\r^^4^l   r   rHAPMAN.  41*  88^44!S 
KENNETH  CLEVENGER.  Jt3  (K  .'»4T 
ROGER  W   COBNELUIS.  301  44  732.^ 
VINCENT  J    FAGGIOLI.  52«^«2  2(«.1 
WILLIAM  E    HARLAN    26*^8*<»oS) 
GARY  I   HOLLAND.  263- 90«14 
ROBERT  F    HOLLAND   Zn:!>flS,Ta 
FRANKIED    HOSKEY.  234  76-30«; 
.lOHN  E    KING.  .i»  74-1449 
.MICHAEL  R    NEDS    XXX-XX-XXXX 
LOUIE  HEYNA.  4.'>.v82  OiiS 
THOMAS  J    RO.MIG.,5Il  52  "lOTO 
.IAN  W    SERENE.  45&Ofrl70C 
GARY  W    SMITH.  J48^7S-9,'*j 
lOHN  M    SMITH.  143  42  6894 
CHARLES  E  TRANT.  0I!-t()-971B 
MICHAEL  D  WARREN.  40O-«8  7244 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER  OF  THE  .MARINE 
CORPS  FOR  PERMANENT  APPOINTMENT  TO  THE  GRADE 
OF  COLONEL  INDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  «24 

GUY  B    ROBERTS.  jfcfJi 


THE  FfU.LOWINO  NAMED  OFFICER  OF  THE  MARINE 
CORPS  RESERVE  FOR  PER.MANENT  APPOINTMENT  TO 
THE  GRADE  OF  COLONEL  I'NDER  TITLE  10.  UNITED 
.STATES  CODE.  SECTION  .5912 

■lA.MES  R   SANDBERO.  1991 


THE  FOLUIWING  NAMED  OFFICERS  OF  THE  .MARINE 
CORPS  FOR  PER.M.ANENT  APPOINTME.NT  TO  THE  GR.ADE 
OF  LIEUTENANT  COLONEL  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  624 

WILLIAM  F  CAMPBELL.  4728 
MICHAEL -J   HF;aLEY.  (1287 
THOMAS  M    KI.NNEAR.  7i>2» 
JOHN  F    MACrXJNALD.  JR     89-29 
JA.MES  H   O  DONNELL.  9842 

THE    FOLLOWING   NAMED   OFFICERS   OF   THE   MARINE 
CORPS    RESERVE    FOR    PERMANENT    APPOINTMENT    TO 
THE  GRADE  OF  LIEUTENANT  COLONEL  UNDER  TITLE  10 
UNITED  STATES  CODE.  SECTION  5912 
WALLACE  J.  HUGGLN.  JR     3774 
CHARLES  W.  .STRONG.  8418 

THE  FOLLOWING  NAMED  OFFICERS  OF  THE  .MARINE 
CORPS  FOR  PERMANE.NT  APPOINTMENT  TO  THE  GRADE 
OF  M.AJOR  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 624 

KELLY  D  CROSS.  1031 
GUY  F    HARTMAN.  3886 
MARK  E  MAREK.  6253 
PATRICK  D  NOONAN.  7625 
JA.MES  L.  STALNAKER.  3336 
ROBERT  E  TURNER.  JR  .  3438 

IN  THE  NAVY 

THE  FOLLOWTNG-NA.MED  LIEUTEN.ANT  COMM.ANDER  IN 
THE  STAFF  CORPS  OF  THE  NAVY  FOR  PRO.MOTION  TO 
THE  PERMANENT  GRADE  OF  COMMANDER.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  628.  SUBJECT 
TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY  LAW: 


November  18,  1993 

JUDGE  ADVOCATE  GENERAL'S  CORPS 
To  be  commander 
CHARLES  M   CLOPTON 


THE  FOLLOWING-NAMED  LIEUTENANT  IN  THE  STAFF 
CORPS  OF  THE  NA\'Y  FOR  PROMOTION  TO  THE  PERMA- 
NENT GRADE  OF  LIEUTENANT  COMMANDER  PUHSUA.NT 
Til  TITLE  10.  UNITED  STATES  CODE  SECTION  628  SUB- 
JECT TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY 
LAW 

.MEDICAL  CORPS 

To  be  lieutenant  commander 

FLOYD  A    DOUGHTY 

THE  FOLLOWING  NAMKD  LI.NE  OFFICER  TO  BE  RE- 
Ai'ioINTED  PERMANENT  LIEUTENANT  ..lUNIOR  GRADE 
IN  THE  .MEDICAL  SERVICE  CORPS  OF  TICK  U  s  NAVY 
PURSUANT  TO  TITLE  10.  UNITED  STATE  CODE.  SECTION 
531 

MEDICAL  SERVICE  CORPS.  fSN.  PERMANENT 

To  be  lieutenant  (junwr  grade) 

DWAVNE  I.INDSEY 

THK  Following  na.med  line  officers  to  be  re- 
appointed PER.MANENT  LIEUTENANT  i JUNIOR  GRADE i 
IN  THE  SUPPLY  CORPS  OP  THE  U  S  NAVY.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  531  AND 
55821  H' 

SUPPLY  CORPS.  USN.  PER.VL^NENT 
To  be  lieutenant  (junior  gradei 
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MICHAEL  W    BERNHAKD 
MATTHEW  J    BROWNING 
.lAMES  K   GOODALL 
MICHAEL  .M    MALI.OY 
.'EFFRFY  .M    MILLER 


THO.MA.s  E    PAR.SHA 
lONATHAN  R   PFIFFNER 
OREOORV  G    RUSSELL 
EDWARD  E   SIMPSON.  JR 
MICHAEL  .1    .■-.TIGLITZ 


THE  FOLLOWING  NAMEIi  LINK  OFFICERS  TO  BE  HE 
APPOI.NTED  PERMANE.NT  ENSIGN  IN  THE  SUPPLY  CORPS 
OF  THE  US  NAVY.  PURSUANT  TO  TITLE  10.  UNITED 
ST.ATES  CODE.  SECTIONS  .531  AND  .V«.  B> 

SUPPLY  CORF'S,  USN.  PERMANENT 

To  be  ensign 


.STEPHEN  E   ARMSTRONG 
GARRY   I    BAKER 
CARLOS  R    BAR.\TA 
TODD  C   HIKBKR 
JOHN  R   BRIEGEL 
P.ATRICK  A    BUR.SON 
lA.MIE  A   CLARK 
ERIC  L  COHEN 
.MICHAEL  R    CURTIS 
BERNARD  P   CYI.C 
DEAN  W    DORCAS 
SHANE E    HANNAFORD 
KEITH  .-.    HARRIS 
DANIEL  B    Hl.iDG.SON 
.STEVE  A   .'OHNSON 
M.ATTHEW  K   I.I.NCE 

THE  FOLLOWING  NAMED  NAVAL  ACADEMY  MID- 
SHIP.MEN  TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
LINE  OR  STAFF  CORPS  OF  THE  U  S  NAVY.  PURSUANT  To 
TITLE  10   UNITED  STATES  CODE.  SECTION  531 


VERNON  L   LlrWE 
DAVID  W    LUTZ 
BRIAN  W    MILBY 
ALEXIS  R   MILLER 
EDWARDS;    MONINGER.  Ill 
TEOFILo  C   NINO   JR 
JOSEPH  T    PHILLIPS 
JENNIFER  1   ROWE 
.SHON  M    SEILE 
DAVID  .M   SII.VERNAIL 
.lOHN  B   THKKIAUI.T 
SHANE  A   THRAILKILI. 
JAMES  M    VANDERMEER 
MERLE  R   WIL.SON 
SCOTT  Y    YAMAMOTO 


STEVEN  HARLOW  DE.MOSS 
KIMBERLYN  .MICHELLE 

DRAYTON 
DOUGLAS  AARON  FACTOR 


GREGORY  MICHAEL 

FALLON 
THOMAS  .STEVEN 

REYNOLDS 
IiENISE  ELLEN  WOLFF 


THE  FOLLOWING  NA.MED  NAVAL  RF;SERVE  OFFICERS 
TRAINING  CORPS  PROGRAM  CANDIDATES  TO  BE  AP 
POINTED  PERMANENT  ENSIGN  IN  THE  LINE  OR  .STAFF 
CORPS  OF  THE  U  S  NAN"!'.  PURSUANT  TO  TITLE  10  UNIT- 
ED .STATES  CODE.  SECTION  531. 


EDWARD  T    ANDER.SON 
JAMES  A    BEDARD 
BRET  E   BISHOP 
WILLIAM  A    BLACKMON 
KEIR  D  BREITENFELD 
MYRA  L   BURRIS 
PETER  O   COELHO 
JOSHUA  R   HEPOI.A 
GEORGE  C   HOWELL.  Ill 

THE  FOLLOWI.NG  NAMED  DISTINGULSHED  NAVAL  GRAD 
UATES  TO  BE  APPOLSTED  PERMANENT  ENSIGN  IN  THE 
LINE  OR  STAFF  CORPS  OF  THE  U  S  NAVY.  PURSUA.NT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  531 


IJONNA  R   KUMBALI. 
CARY  M    KNOX 
SCOTT  E   MEDLIN 
HARRY  T   PHELPS 
ROBERT  A    SCINICARIELLO 
.STEVEN  K    SPEIGHT 
NEIL  S   WILLIANN 
GREGORY'  .1    WIRTH 


MARK  A   MENDELMAN 
JERRY  W   MILLER 
DANNY  A    ttHITFIELD 


ROLFE  E  ASHWORTH 

JUSTIN  D   ELSON 
WILLIAM  L  HARD.MAN 
DENNIS  J   KLEIN 

THE  FOLLOWING  NAMED  U  S  NA\"1-  OFFICERS  TO  BE 
APPOINTED  PER.MANENT  LIEUTENANT  IN  THE  JUDGE 
ADVOCATE  GENERAL  CORPS  OF  THE  U  S  NAVY.  PURSU 
ANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  531 


CORPS    OF    THE    Us     NAVAL    RESERVE     PUR.-.UANT    TO 
TITLE  10   UNITED  STATES  CODE.  SECTION  593. 

CHARLES  J    WOOD.S 


THE  FOLLOWING  FOR.MER  U  S  NAVAL  RESERVE  OFFl 
CER  TO  BE  APPOI.VTEI.'  PERMANENT  COMMANDER  IS  THE 
MEDICAL  CORPS  OF  THE  U  S  NAVAL  RESERVE  PURSU 
ANT  TO  TITLE  10  UNITED  .STATES  CODE   SECTION  593 

WILLIAM  A    F   WOODS 


THE  FOLLOWING  NAMED  Us  NAVY  OFFICERS  TO  BE 
APPOI.NTED  PERMANENT  COMMANDER  IN  THE  MEDICAL 
CORPS  OF  THE  US  NAV.AL  RESERVE.  PURSUA.NT  TO 
TITLE  10.  UNITED  STATES  CODE  SECTION  M3 

JOHN  I   FO.STER.  HI 
KATHRVN  L  JOHNSON 


PATRICK  M    MCQUU-LAN 


THE  FOLLOWING  NA\Y  ENLISTED  COMMISSIONING 
PROCRA.M  CANDiriATE  TO  BE  APPOINTED  PERM.ANE.NT 
ENSIGN  IN  THE  LINE  OF  THE  US  NAVY  PURSUANT  To 
TITLE  10  UNITED  STATES  CODE  SECTION  531 

WIl.LIA.M  J    KRAMER 


THE  FOLLOWING  NAMED  DISTINGUISHED  NAVAL  CRAD 
UATES  TO  BE  APPOINTED  PERMANE.NT  ENSIGN  IN  THE 
LINE  OR  STAFF  CORPS  OF  THE  US  NAVY.  PURSUANT  TO 
TITLE  10   UNITED  STATES  CODE   SECTION  531 


KENNETH  R    KUBOWICZ 
PHILLIP  S    LODGE 
JOHN  A    MAKAR 
STEVEN  MANCINI 
LARRY  G   MCCULLE.N 
JEFFREY  D    MCGEE 
JOSEPH  M    NAULT 
CHRI.'-TOPHER  H   NEILL 
KEVIN  M    POLLO 
Rl'EBEN  REYNOLDS 
STEVEN  J    SKRETKOWICZ 
ERIC  A   -SODERBERG 


ERIC  L   ALTSHULER 
BUDD  E   BERGLOFF 
BRE.NT  J   BISCHOFP 
SCOTT  P   BONZ 
.lACK  F   BROWN 
.SEAN  I    CARRoU. 
ROBEFtT  H    CA.s.SOL 
JEFFREY  S  ELLSWORTH 
PHILLIP  L  FAUCHEUX 
FULVIA  M    FIORANI 
JOHN  A    GEAHHART 
GARTH  D    GRI.MM 
ROBERT  I.    HENDRY' 

THE  FOLLOWING  MEDICAL  COLLEGE  GRADUATE  TO  BE 
APPOINTED  PERMANENT  CO.VMANDER  IN  THE  MEDICAL 
CORPS  OF  THE  U  S  NAVAL  RESERVE  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  593 

BRUCE  R   BOYNTON 


THE  FOLLOWING  NAMED  U  S  NAVY  OFFICERS  To  BE 
APPOINTED  PER.MANKNT  COM.MANDER  IN  THE  .MEDICAL 
CORPS  OF  THE  US  NAVAL  RESERVE  PURSUA.NT  To 
TITLE  10.  UNITED  STATES  COtiE,  SECTION  5i>.l 


MICHAEL  G   SENEPF 


FREDERICK  B   SHANNON 


THE  FOLLOWING  U  S  NA\-i-  OFFICER  To  BE  APIKIINTED 
PERMANENT  COM.MANDER  IN  THE  LINK  OF  THE  U  S 
NAVAL  RESERVE  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODE   SECTION  593 

JAMES  a   ANNIS 


DEPARTMENT  OF  STATE 

.HiHN  B  RITCH  III,  OF  THE  DISTRICT  OF  COLUMBIA  TO 
BE  THE  REPRESENTATIVE  OF  THE  UNITED  STATES  OF 
AMERICA  TO  THK  VIENNA  OFFICK  OF  THE  UNITED  NA- 
TIONS AND  DEPUTY  REPRESENTATIVE  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY    WITH  THE  RANK  OF  AMBASSADOR 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  TEMPORARY  LIMITED  DUTl' 
OFFICERS.  T(J  BE  APF'OINTED  PER,MANENT  LIEUTENANT 
IN  THE  LINE  AS  LIMITED  DUTY  OFFICERS  OF  THE  U  S 
NAVY  PURSUANT  TO  TITLE  10  UNITED  .STATES  CODE. 
SECTIONS  531  AND  5589.  A  r 

LIEUTENA.VT.  LIMITED  DUTY  OFFICERS,  LINE. 
USN.  PER.MANENT 


REBECCA  A    CONRAD 


JAMES  A    PROTIN 


THE  FOLLOWING  MEDICAL  COLLEGE  GRADU.ATE  TO  BE 
APPOLNTED  PER.MANE.NT  COMMANDER  IN  THE  MEDICAL 


JOHNNY  R   ADAMS 
WILLIS  R    AGKK 
.MELVIN  L   AKINS 
CiiNRADO  K    ALE.IO 
.SCOTT  A    ALEXANDER 
TlMOTTFl'  S  ALEXANDER 
CLAUDE  A    ALLEN 
BILLY  G   ANDREWS  JR 
HERBERT  W    ARMSTRONG 
THOMAS  V.    AR.M.STRONG 
WILLIAM  D   BAILEY 
CON.STANCEJ    BAKER 
KENNETH  D    BAKER 
WALTER  L    BANKS 
CHRISTOPHER  '    BARBOUR 
ANTHONY  BARRY 
VICTOR  H    BECK 
JA.MES  C    BEENE 
RICHARD  S    BEGGS 
AUGU.STJ    BELLARDINE. 

JR 
JOSE  M    BERNARDO 
BOYD  J    BETTIS 
MICHAEL  P   BETTS 
DEBORAH  1.    BCKITH 
DANIEL  P  BRANNICK 


MICHAEL  I.    BRONS 
ANTHONY C    BRUNER 
KARL  M    BRYAN 
FRANK  V   BULGES 
ROBERT  W   BULLEN 
CHARLES  R   BUNCH 
JOHN  N    BURK 
CHRLSTINE  D   BU.SSLER 
GREGORY  K    BYNU.M 
STEPHEN  D   BYRD 
WILLIAM  T   BYRD.  JR 
PHILLIP  L    CARD 
DONALD  W    CARR  JR 
ALDEN  E   CARVER 
BRUCE  D  CASPEH.S 
RICHARD  CERW  I.NSKI 
DAVID  O  CHAMBERS 
RICHARD  B   CHAPMAN 
DAVID  E   CLARK 
JOHN  P   CLIFTON 
FUCHARD  F   CLOUGH 
ROBERT  B   COCO 
DONALD  D    COLLETTE 
DONALD  E  COLLINS 
FRANKLI.N  L    COLLINS 
JOSEPH  P  CONNORS 


DANIEL  B  CONRAN    IR 
VICTOR  M   COHA 
BRUCE  W    COSBY 
JAMES  B  COUNTS 
BRUCE  V   COX 
ALLEN  CRISP 
lACKIE  W   CRU.SE 
WILLIAM  D   CURRY 
KNARVELL  DAII.EY 
MARCELO  M   DALISAY    IR 
JAMES  V   DANIELS 
JOSEPH  G   DAVIS 
MICHAEL  D   DAW.SON 
ENRIQUE  R   DELEON 
DAVID  L   DILLENSNTDER 
DANNT  J   [>OBBINS 
DENNIS  J   DOERING 
CHARLES  H   DORSE Y 
ROSS  A    DUN.AKIN 
DOUGLAS  D   DUPLAYEE 
DAVID  K    DYE 
KENNETH  A    FILING 
DARREL  E    EI'.ICKSI  .N 
JOHN  E   ERICKSON    JR 
HIUARIOA    F..STKADA 
.STEVEN   1    FINNEY 
JAMES  R   FITZGERALD 
CAROL  .~    FI.YNN 
BEN  M    FORD 
MARK  .1   FOR.STER 
ANITA  L   FRANCIS 
DONALD  I    FR.ASER 
A.NTHi.NYW    FRA7.IER 
RONALD  V.    FRKITAS 
LEONARD  .M    FRIDDLK 
ALAN  D   FULLERTON 
ANGELITO  R   GALICINAO 
DEBORAH  R    GALUSHA 
KYLE  J    GALUSHA 
WILLIAM  J 

GARLINGHOUSE 
THO.MAS  p  GARRITY 
RODNEY  D    GATELEV 

SCOTT  D  gegf:nworth 

SHELDON  GERINGER 
ALAN  E  GIBSON 
ROBERT  J   GIB.SON   JR 
HOWARD  .1    GILLESPIE 
MICHAEL  E    GOCF4ENOI  R 
EDWARD  W    GOHRING 
VANCE  M   GCKJCH 
DENNIS  H   OOS.SETT.  JR 
WILLI.AM  E  C.OSSETT 
STEPHEN  L    GRANDONA 
GEORGE  p   GREGOIRE 
DONALD  GRIFFIN 
MICHAEL  S   HAINES 
WILLIAM  B    HALE 
KRIS  B   HANCOCK 
RHONDA  K   HARDERS 
FRANCISCO  S    HARINA 
JEPFERY  L  HARMON 
JEFFREY  K    HAVHURsT 
RODNEY  HEARNS 
ROBERT  C    HEGWHOD 
REBECCA  S   HERRINGTON 
CRAIG  I.  HICXilNS 
ALLAN  A   HIPOLITO 
TERRENCK  L   HLS.SONG 
JA.MES  E   HOl>GES 
IX)UGLAS  J   HOLDERMAN 
R.A.ND.\LL  .1   HONCIK 
ROBERT  A    HORNBAKER 
STEPHEN  R    HUGHES 
CHRISTOPHER  I.   HULL 
CHRISTOPHER  E    IMBACH 
.STEVEN  I.   ISAACSON 
EDWARD  S    JABLONSKI    II 
DAVID  V    JACK.SON 
ERIN  L   JA.MES 
EDWARD  J   .JOHNSON 
JAN  L  JOHNSON 
RICHARD  D    lONES 
JOSEPH  M   KAMINSKI    IR 
BARBARA  A   KAPER 
SHEILA  KAPITULIK 
DAVID  L   KEESEE 
HERBERT  L    KENNEDY    III 
CHARLES  A    KEPLINOER 
RICHARD  J    KERZNER   JR 
DANIEL  D   KISICH 
STEPHEN  .M    KOZLOWSKI 
JOHN  E   KIL'lUSE 
BRIAN  W   KUDRNA 
HALLETTH    LAMM    JR 
DAVID  E   LA.MME 
CHRISTOPHER  M   LATHEM 
MICHAEL  J    LEEGAN 
THOMAS  C    LETTIS 
KEVIN  C    LILEK 
CHRISTfJPHER  LINDSEY 
PATRICIA  R   LOONAM 
DOUGLAS  B   LUKE 
JON  B    LUNDQUIST 
CORAL  L   MACLNTO.SH 
CHRISTOPHER  J   .MADDEN 
JANET  K   MAHN 
JOHN  M   MAJOR 
R.AYMO.ND  A    MARAGE 
ROBERT  M   MARCUS 
HOWARD  L    M.\RSHALL.  JR 
JEFFREY  B  MARTIN 


WILLIAM  D   MAXWELL   III 
DONALD  H   MAY 
WILLIA.M  H   MCBRIDE   III 
JOHN  K   MCCoV 
RICHARD  A   MCLEAN 
ROBERT  I.   MEEKER    IR 
JEFFREY  A    MENDoNCA 
I'ORFIRIO  MENDOZA    JR 
FIUGKNKC   MERSHELL 
.MICHAEL  V   MILLER 
SUSAN  M    MILLER 
SAMUEL  T    MILLS 
KENNETH  R   MINNARD 
VAUGHN  V   MONROE 
GEORGE  T  .Mc.K)DY 
BILLY  W   .MOORE 
LINDA  K    MOORE 
SYLVE.STER  McXiRE 
DAVID  C   MUNRO 
JOHN  S   MURGATROY'D 
ARON  C   MUSE 

Robert. I  myers 

NATHAN  .1    NASH.  JR 
EL.MER  M   NAVARRO 
DONALD  H   NELSON 
WILLIA.M  K   NESMITH 
JOHN  P   NEWCOMER 
ROBERT  E    NfJ\  fJTNY 
HAROLD  O  OAKLEY 
SUSAN  .:    OL.SON 
RICHARD  R  OSIAL 
ROBERT  F  OTTEN 
TERRENCE  R  OWEN 
NEILT   PAGE 
JA.MES  L   PARKER 
KENNETH  W    PARNELL 
WAYNE  M    PAULFTTK 
WILLIA.M  I>    PENNI.NGTON 
ROBERT  E    PERRETT 
NORMAN  K    PETTIS 
JERO.MEG    PHILLIPS 
lOEY  D   POLLCK'K 
THOMAS  F    I-ORATH 
SEAN  R    PRASSER 
RAY  G    PRE.S.SON 
TERRY  W    PULLIAM 
LYNN  D   HADKE 
TIM  RAINWATER 
JEFFREY  .s    RANDALL 
JA.MES  E   R.VNDLE 
JAMES  J    RASMUS.SEN   JR 
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MINORITY  VIEWS  OF  THE  U.S. 
COMMISSION  ON  IMPROVING  THE 
EFFECTIVENESS  OF  THE  UNITED 
NATIONS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday,  November  18.  1993 

Mr.  GILMAN.  Mr.  Speaker,  the  final  report  of 
the  United  States  Commission  on  Improving 
the  Effectiveness  of  the  United  Nations,  Sep- 
tember 10,  1993,  provides  a  thoughtful  analy- 
sis of  and  multidimensional  perspectives  on 
the  United  Nations  at  a  critical  time  in  its  his- 
tory. 

In  particular,  the  views  of  a  minority  of  the 
Commission,  including  Edwin  J.  Feulner,  Jr., 
Alan  L.  Keyes,  Jeane  Kirkpatrick,  Charles  M. 
Lichenstein,  Richard  John  Neuhaus,  and  Jose 
Sorzano,  warrant  the  attention  of  the  Con- 
gress and  the  public. 

These  views,  I  believe,  present  a  realistic 
and  fair  perspective  on  the  United  Nations  at 
a  time  when  our  foreign  policy  has  increas- 
ingly centered  upon  and  involved  the  world  or- 
ganization. 

Accordingly,  Mr.  Speaker,  in  order  to  share 
this  report  with  our  colleagues,  I  request  that 
these  minority  views  be  inserted  at  this  point 
in  the  Record: 

State.ment  of  Minority  Views  of  U.S.  Com- 
mission ON  Improving  the  Ekkectivenes.s 
OF  the  United  Nations 

(B.v  Commissioners  Edwin  J,  Feulner.  Jr,. 
Alan  L.  Keyes.  Jeane  J,  Kirkpatrick. 
Charles  M.  Lichenstein.  Rev.  Richard  John 
Neuhaus.  and  Jose  S,  Sorzano i 

IMPROVING  THE  EFFECTIVENESS  OF  THE  UNITED 
NATIONS 

The  conventional  wisdom  is  that  the  post- 
Cold-War  world  is  read.v  for  a  revitalized 
United  Nations.  It  is  far  from  clear,  however, 
that  the  United  Nations  is  ready  for  the 
post-Cold-War  world.  The  significance  of  the 
collapse  of  the  Soviet  empire  and  the  reaffir- 
mation of  freedom  and  democracy  as  the  or- 
ganizing principles  of  human  affairs  cannot 
possibly  be  exaggerated.  But  this  watershed 
has  not  suddenly  transformed  the  U.N,  into 
something  it  is  not.  and  probably  never  can 
be. 

The  Commission's  mandate,  to  recommend 
ways  "to  improve  the  effectiveness  of  the 
U.N.."  is  thus  not  as  simple  as  it  may  ap- 
pear. It  rests  on  the  unexamined  assumption 
that  the  U.N.  Is  in  essence  what  the  Charter 
says  it  is:  an  organization  of  peace-loving  na- 
tions that  genuinely  subscribe  to  collective 
action  against  threats  to  peace,  the  protec- 
tion of  universally-applicable  human  rights. 
and  efforts  to  improve  the  quality  of  life  for 
people  in  free  and  autonomous  societies 
around  the  world.  These  are  in  fact  the  prin- 
ciples of  the  U.N.  Charter.  But  fidelity  to 
these  principles  never  has  been  a  condition 
of  U.N.  membership.  And  that  also  is  a  fact. 
with  a  number  of  very  practical  con- 
sequences. 


The  United  Nations  is  an  organization  of 
184  member-governments.  Notwithstanding 
the  end  of  the  Cold  War  and  the  momentum 
of  the  democratic  revolution,  the  UN.  re- 
mains largely  in  the  grip  of  a  substantial 
majority  of  dictatorial,  authoritarian  and 
statist  regimes.  This  majority  controls  the 
General  Assembly,  the  allocation  of  U.N,  re- 
sources and  the  staff  and  programs  of  the 
Secretariat-— which  is  in  itself  the  mirror- 
image  of  regional  blocs  of  the  Nonaligned. 
so-called,  that  compromise  the  General  As- 
sembly majority.  Only  rarely  can  the  United 
States  and  its  democratic  allies  build  a  con- 
structive coalition  in  the  face  of  this  en- 
trenched opposition.  The  difficulties  are 
compounded  because  many  of  these  allies, 
and  sometimes  the  US,  as  well,  en.gage  more 
in  appeasing  the  General  Assembly  majority 
than  in  advocating  the  democratic,  free-mar- 
ket, rule-of-law  principles  on  which  their  so- 
cieties are  founded,  "Damage  limitation." 
more  often  than  not.  is  the  best  the  U.S.  can 
expect  to  accomplish.  This  does  not  at  all 
mean  that  the  United  States  should  remain 
silent,  or  compromise  its  principles,  or  just 
",iTO  along"  for  the  sake  of  "getting  along," 
It  does  mean,  however,  that  the  U.S,  and  this 
Commission  should  focus  on  those  areas  of 
the  U.N.'s  agenda  where  prospects  for  con- 
structive action  are  greatest  and  where  an 
"effective"  U.N.  can  reasonably  be  expected 
to  contribute  to  the  principal  interests  of 
the  United  States,  It  also  means  that  this 
Commission  should  be  wary  of  loading  addi- 
tional responsibilities  onto  a  U,N.  organiza- 
tion that  is  having  difficulty  enough  dealing 
with  those  already  at  its  plate, 

COLLECTIVE  SECURITY' 

.^mong  these  responsibilities,  none  is  more 
important  to  the  United  States  than  the 
UN.'s  mandate,  by  "collective  measures."  to 
maintain  international  peace  and  secu- 
rity," Yet  it  is  precisely  here  that  the  U.N.'s 
reach  is  beginning  to  exceed  its  dem- 
onstrated capabilities.  Throughout  most  of 
the  U.N.'s  existence,  these  collective  meas- 
ures took  the  form  of  peacekeeping— more 
police  actions  than  military  operations.  U.N. 
"blue  helmets.  "  typically  drawn  from  the 
forces  of  smaller  countries  and  assembled  by 
the  Securit.v  Council  case-b.v-case.  were 
interposed  between  the  parties  to  a  con- 
flict— and  with  their  agreement — to  monitor 
the  truce,  enforce  the  cease-fire  and  make  it 
possible  for  negotiations  to  take  place  to- 
ward a  peaceful  resolution.  There  were  occa- 
sional outbreaks  of  violence,  and  lo.ss  of  life, 
but  over  time  U.N.  peacekeeping  became  al- 
most routine— and  with  a  record  of  some  suc- 
cess. 

In  the  last  several  years,  however,  the 
peacekeeping  envelope  has  been  stretched  to 
the  bursting-point:  nearly  80.000  troops  al- 
ready in  the  field,  and  the  costs  are  now 
more  than  $4  billion  a  year  and  rising.  Peace- 
keeping has  become  peace-enforcement,  usu- 
ally without  the  agreement  of  the  contend- 
ing parties.  Policing  has  been  transformed 
into  full-scale  warfare,  and  U.N.  forces  now 
are  sometimes  combatants  (as  in  Somalia), 
sometimes  designated  targets  (as  in  Bosnia). 
These  forces  generally  contain  military 
units  of  major  powers,  including  those  of  the 
United  States.  Confusion  at  high  levels  of 


command  and  deficiencies  in  communica- 
tions and  headquarters-to-field  coordination 
have  produced  mutual  recriminations.  Mis- 
sions tend  to  expand  and  contract  according 
to  no  discernible  ground  rr.les.  The  U.N.'s 
chief  administrative  officer,  the  Secretary- 
General,  is  assuming  the  new  role  of  com- 
mander-in-chief. 

A  good  deal  of  the  fault  for  this  dangerous 
incoherence  in  the  CN.'s  collective  security 
operations  is  that  of  the  U,N.'s  leadership: 
wholly  inadequate  command-and-control 
procedures,  a  widening  gulf  between  "want- 
ing" to  respond  to  every  call  for  help  and  the 
capability  to  respond  effectively.  But  the  Se- 
curity Council,  of  course,  is  responsible  for 
all  U.N.  collective  security  operations, 
whether  peacekeeping  or  peace  enforcement, 
and  it  is  the  members  of  the  Council,  and  es- 
pecially the  Permanent  Five,  that  have  to 
take  control  of  a  deteriorating  situation.  For 
this  Commission,  the  first  order  of  business 
is  to  address  the  roles  and  responsibilities  of 
the  United  States: 

The  basic,  non-delegable  obligation  of  the 
U.S.  government  is  to  protect  the  American 
territory  and  people,  and  to  provide  their  in- 
terests. Sometimes  this  can  be  done  through 
regional  associations  (the  OAS.  e.g.).  some- 
times through  multinational  alliances 
(NATO.  e.g.).  sometimes  through  ad  hoc  coa- 
litions under  banner  of  the  U.N.  (Korea  and 
the  Gulf  war.  e.g.i.  sometimes  through  the 
U.N.  itself  and  as  party  to  a  U.N.  operation 
(Cambodia,  e.g.i.  And  sometimes  the  U.S. 
must  act  alone.  In  all  cases,  of  course,  the 
action  taken  must  be  in  accordance  with  ap- 
plicable constitutional  provisions  and  stat- 
ute law. 

When  choosing  the  U.N,  route,  the  United 
States  has  to  make  sure  that  the  operation 
holds  out  a  reasonable  prospect  of  success  to- 
ward clearly  defined  objectives,  the  troop 
commitments  are  sufficient  to  get  the  job 
done,  and  the  rules  of  engagement  are  appro- 
priate to  the  situation  on  the  ground.  Even  if 
no  US.  forces  are  involved,  agreement  to  a 
U.N.  operation  obligates  the  U.S.  to  pay  at 
least  30  percent  of  the  costs. 

Under  Article  51  of  the  Charter  ("inherent 
right"  of  self  defense),  the  Security  Council 
supercedes  unilateral  action  only  insofar  as 
it  "has  taken  measures  necessary  to  maintain 
international  peace  and  security"  (emphasis 
added).  The  definition  of  what  is  "necessary" 
remains  with  the  US.  and  all  other  U.N. 
members:  the  President  of  the  United  States 
need  not.  and  should  not.  seek  the  'pennis- 
sion  "  of  the  Secretary-General  (as  President 
Clinton  reportedly  has  done  regarding  air 
strikes  in  Bosnia)  to  take  action  that  clearly 
is  necessary  to  enforce  the  U.N.'s  own  man- 
dates. 

Insofar  as  the  U.S.  acts  as  party  to  a  U.N. 
operation.  U.S.  military  personnel  should 
serve  under  U.S.  command.  The  only  partial 
exception  might  be  U.S.  units  in  si,.  ivtly  and 
precisely-defined  support  roles  (logistics, 
communications,  intelligence),  but  even 
such  units  should  remain  under  U.S.  oper- 
ational control. 

Because  every  U.N.  operation  requires  spe- 
cific forces  and  capabilities,  some  of  which 
are  all  but  unique  to  the  U.S.  military,  the 
United  States  should  continue  to  discharge 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  apptended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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its  obligations  under  Article  43  of  the  Char- 
ter Ceannarked"  forces  "available  on  call") 
on  a  case-by-case  basis. 

In  order  to  cast  the  U.S.  vote  responsibly, 
and  to  ^ive  informed  consent  to  proposed 
U.N.  peace-enforcement  operations.  U.S.  rep- 
resentatives to  the  Security  Council  should 
be  able  to  call  on  professional  military  advi- 
sors—posted to  the  U.S.  Mission  to  the 
U.N. —from  the  earliest  deliberations  and 
throughout  the  duration  of  the  operation. 

From  the  U.N.'s  perspective,  what  needs  to 
be  done  is  equally  clear.  A  professional  com- 
mand-and-control  center  should  be  put  in 
place  in  New  York,  with  established  lines  of 
communication  to  the  field.  For  this  pur- 
pose, as  for  operational  planning  in  general. 
a  Military  Staff  Committee  should  be  acti- 
vated—"at  the  disposal  of  the  Security 
Council"  (as  Article  47  specifies).  An  MSC 
could  follow  the  design  of  Article  47— the 
chiefs  or  their  representatives  of  the  mili- 
tary staffs  of  the  Permanent  Five — or  it 
could  be  broadened  to  include  career  mili- 
tary professionals  from  other  countries.  Ei- 
ther way.  liaison  officers  should  be  assigned 
to  the  MSC  by  the  troop  contributors  to  all 
U.N.  collective  security  operations. 

Should  the  U.N.  command  an  army  of  its 
own?  The  answer  is  no.  The  benefits  claimed 
for  such  a  rapid-deployment  "U.N.  legion"— 
on-site  reconnaissance  and  fire-fighting 
early  on.  before  the  conflagration  spreads — 
can  be  accomplished  more  effectively  by  the 
ready  forces  of  U.N.  member-countries,  and 
at  far  less  cost.  Recruiting,  training  and 
equipping  a  legion  of  even  5.000  to  10,000  per- 
sonnel would  cost  at  least  $400  million  annu- 
ally—without provision  for  air-  and  sealift— 
and.  with  nearly  80,000  "blue-helmets"  al- 
ready in  the  field,  a  U.N.  legion  might  not  be 
adequate  for  as  much  as  a  single  mission. 
Once  initiated,  a  U.N.  standing-force  would 
only  grow.  In  any  case,  there  is  no  evidence 
at  all  that  the  lack  of  such  a  force  ever  has 
barred  or  even  deterred  effective  U.N.  action 
to  keep  the  peace;  first  there  has  to  be  a  Se- 
curity Council  resolution  to  deploy  the  re- 
quired force,  if  force  in  fact  is  the  answer,  to 
accomplish  a  particular  mission.  And  that 
decision  must  remain  exclusively  with  the 
United  States,  its  colleagues  among  the  Per- 
manent Five  and  the  other  members  of  the 
Security  Council.  Once  that  decision  is 
made,  assembling  a  force  never  has  been  a 
major  problem. 

In  this  connection,  one  further  question 
arises:  should  the  Permanent  Five  become 
the  Permanent  Seven,  or  ten  or  any  other 
number?  Germany  and  Japan  certainly  have 
legitimate  claims,  reflecting  the  realities  of 
world  power,  and  the  Clinton  administration 
supports  their  permanent  membership  on  the 
Security  Council,  but  without  the  veto.  They 
might  or  might  not  accede  to  this  second- 
class  status  among  the  major  powers.  The 
more  formidable  obstacle,  however,  is  that 
123  of  ths  present  184  U.N.  members  must 
agree  to  any  Charter  amendment  including 
all  of  the  Permanent  Five  (China,  France, 
Russia,  the  U.K.  and  the  U.S.).  Not  only  are 
several  of  the  five  cool  to  the  idea  of  expan- 
sion; but  also  the  Nonaligned  Bloc— which 
numbers  about  100  U.N.  members— already 
has  put  forward  its  own  proposal  for  not  two 
but  five  additional  permanent  members 
(Brazil,  India  and  Nigeria,  as  well  as  Ger- 
many and  Japan),  all  with  the  veto,  plus  an 
increase  in  nonpermanent  seats  from  ten  to 
twenty.  This  30-member,  ten-veto  Security 
Council  would  invite  gridlock  in  the  one  U.N. 
body  charged  with  collective  security  re- 
sponsibilities, and  the  only  one  able  to  act 
with    reasonable    speed    and    effectiveness. 
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EXTENSIONS  OF  REMARKS 

Turning  the  Security  Council  into  a  mini- 
Geneeal  Assembly  would  make  an  imperfect 
but  tolerable  situation  worse.  Yet.  opening 
the  door  to  Security  Council  expansion  in- 
vites such  an  outcome. 

HUMAN  RIGHTS  .\ND  THE  "RIGHT  TO 
DEVELOPMENT" 

The  U.N  s  role  in  safeguarding  and  pro- 
moting human  rights  always  has  been  more 
one  of  affirmation  than  of  effective  enforce- 
ment—foi'  the  obvious  reason,  as  noted  at 
the  outset,  that  the  dictators,  authoritarians 
and  statists  constitute  a  continuing  U.N. 
majority .  These  non-  and  openly  anti-demo- 
cralia  forces  increasingly  have  moved  simply 
from  denying  the  rights  of  speech,  press,  reli- 
gion, assembly  and  political  competition— on 
which  their  putative  legitimacy  and  continu- 
ation in  power  depend— to  an  attempt  to  di- 
lute the  principle  of  the  universality  of 
humap  rights,  by  embracing  a  countervailing 
"right  to  development."  They  rely  on  a  sim- 
plistic zero-sum  formulation  that  accounts 
for  povert.v  in  the  world  by  the  very  exist- 
ence of  abundance:  the  poor  are  poor  because 
the  rich  are  rich.  This  conflict  came  to  a 
head  in  June  at  the  U.N.  Conference  on 
Human  Rights  in  Vienna. 

The  Clinton  Administration,  in  a  signifi- 
cant tleparture  from  its  predecessors,  ac- 
ceded in  Vienna  to  a  "right  to  development"; 
it  did  so.  however,  in  the  relatively  limited 
context  of  the  U.N.  General  Assembly's  1986 
declaration  of  the  right  "to  participate  in, 
contribute  to  and  enjoy  economic,  social, 
cultural  and  political  development,"  thus 
suggesting  that  development  results  from 
the  activities  of  people  in  a  free  society  and 
is  neither  grafted  on  from  outside,  nor  the 
"gift'"  of  a  benign  despotism.  In  Vienna,  Sec- 
retary of  State  Warren  Christopher  affirmed 
the  inherent  relationship  of  development  to 
demoorac.v  and  human  rights  Democracy  is 
the  best  means  not  just  to  sain  *  *  *  but  to 
guarantee  ♦  •  •  human  rights." 

The  high  correlation  between  economic  de- 
velopment and  political  freedom  was  dem- 
onstrated, moreover,  when  the  U.N.  Develop- 
ment Programme  designed  an  Index  of 
Human  Freedom  to  measure  respect  for  po- 
litical, economic,  juridical  and  personal 
rights,  which  then  were  related  to  leading  in- 
dicators of  economic  development.  Both  1991 
and  1$92  studies  show  a  clear  and  powerful 
relationship:  the  poorest  countries  are  those 
with  the  fewest  political  rights:  citizens  of 
the  most  highly  developed  countries,  in  con- 
trast, enjoy  the  rights  associated  with  de- 
mocracy, rule  of  law.  and  market  economics. 
The  clear  inference  of  all  of  the  data  is  that 
greater  respect  for  human  rights  leads  to 
sustained  development,  which  is  the  product 
in  all  societies  of  initiative,  incentive,  sav- 
ings and  work.  There  is  no  need  to  choose  be- 
tween freedom  and  development.  The  only 
realistic  choice  is  both. 

The  United  States  has  an  obligation  to 
hold  the  line  against  attempts  to  blur  the 
correlation  between  freedom  and  develop- 
ment, and  to  dilute  the  principles  of  human 
rights  as  enunciated  in  the  U.N.'s  own  char- 
ters and  declarations.  More  specifically.  U.S. 
contributions  to  U.S.  development  programs 
should  be  targeted  expressly  to  the  strength- 
ening of  free  markets  and  entrepreneurship. 

.MAN.\GEMENT  REEOR.M 

In  the  most  obvious  sense,  "effectiveness  " 
for  the  United  Nations  means  exactly  what 
it  does  for  any  governmental  or  business  or- 
ganization: rational  allocation  of  sources, 
cost-consciousne,ss,  productivity,  com- 
petence, professionalism,  good  management. 
Yet  Governor  Dick  Thornburgh's  recent  re- 
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port,  based  on  a  year's  experience  as  Under- 
Secretary-General  for  Administration  and 
Management  (and  a  management  audit  con- 
ducted by  McKinsey  &  Co.),  is  only  the  latest 
evidence  that  U.N.  mismanagement  is  perva- 
sive, deep-rooted  and  running  apparently  out 
of  control.  This  fundamental  deficiency  of 
the  U.N.  system  undermines  confidence  in 
the  U.N.'s  competence  across  the  entire 
range  of  its  activities.  It  ought  not  to  be  tol- 
erated by  the  United  States,  which  contrib- 
utes nearly  30  percent  of  the  combined  total 
of  the  U.N.'s  administrative  and  peacekeep- 
ing budgets,  which,  together,  are  approach- 
ing $5  billion  annually. 

The  Thornburgh  Report  calls  for  the  cre- 
ation of  an  Inspector  General  in  the  Sec- 
retariat. This  is  an  obvious  step  toward  man- 
agement reform— but  it  is  only  one  such 
step,  and  not  necessarily  the  most  impor- 
tant. Indeed,  an  Inspector  General  serves 
principally  to  identify  deficiencies  after  the 
fact.  More  important  is  to  prevent  them 
from  arising  in  the  first  place.  .A.nd  from  this 
perspective,  the  Secretary-General  has  vir- 
tually plenary  power  to  initiate  and  imple- 
ment the  management  reforms  now  clearly 
required. 

There  is  no  great  mystery  about  what  is 
needed.  The  grip  on  the  Secretariat  of  the 
"old-boy  network  "  to  which  Governor 
Thornburgh  refers  has  to  be  broken.  (Old  boy 
is  right,  moreover:  the  U.N.  Secretariat  has 
a  dismal  record  regarding  equal  access  for 
women  in  high-level  posts.)  Deadwood  should 
be  cleared  out.  Nonfunctioning  offices,  bu- 
reaus and  special  units,  many  of  them  .set  up 
decades  ago  to  pursue  long  obsolete  agendas, 
should  be  closed  down.  Overlap  and  duplica- 
tion should  be  eliminated,  along  with 
■plum"  jobs  at  the  top  bureaucratic  hier- 
archy. Wasteful  administrative  procedures — 
Thornburgh  notes  the  multi-layered,  by- 
hand  translation  services— should  be  re- 
placed by  state-of-the-art  technologies. 
Underutilized  stand-by  services  (the  print 
shop,  e.g.)  should  be  contracted  out  to  the 
private  sector,  by  open  competitive  bidding 
(Which  should  apply  in  fact  to  all  purchas- 
ing). A  genuine  career  staff  should  be  cre- 
ated, with  entry  by  open  competition  and 
promotion  on  merit. 

The  Thornburgh  Report  has  created  the 
impetus  for  basic  reform.  If  the  momentum 
is  to  be  sustained,  an  independent  Inspector 
General  could  play  a  key  role.  To  be  effec- 
tive, the  Inspector  General  must  indeed  by 
independent  of  the  Secretary-General;  have 
explicit  powers— in  effect,  those  of  sub- 
poena—to examine  budgets,  ledgers,  tables- 
of-organization,  and  personnel  records 
throughout  the  Secretariat;  and  command 
sufficient  resources  to  build  highly  profes- 
sional staff  of  his  or  he  own  choice,  and  to 
engage  outside  expertise.  All  Inspector  Gen- 
eral findings  and  recommendations  should  be 
made  public;  it  is  especially  important  that 
they  be  available,  with  full  documentation, 
to  the  duly  constituted  executive  and  legis- 
lative authorities  of  all  U.N.  member-gov- 
ernments. The  Inspector  General  should  be 
hired  by  and  responsible  to  an  executive 
committee  comprising  the  Permanent  Rep- 
resentatives of  the  ten-to-fifteen  major  con- 
tributors to  U.N.  budgets. 

None  of  this  will  be  easy.  Opposition  will 
come  from  an  entrenched  and  largely  auton- 
omous bureaucracy,  and  from  the  General 
Assembly  majority  that  will  rightly  equate 
management  reform  with  the  dilution  of  its 
own  powers.  But  if  the  United  States  and  its 
major  allies  are  serious  about  working  with- 
in and  through  a  U.N.  system  to  accomplish 
important  foreign  policy  goals,  the  effort 
will  be  worth  making. 
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THE  U.S.  ROLE  IN  THE  U.N. 

An  increasing  share  of  the  world's  public- 
sector  political  and  economic  business  is 
being  conducted  through  multilateral  orga- 
nizations like  the  U.N.  Multilateral  diplo- 
macy is  thus  a  growth  industry,  and  it  is 
complicated.  It  is  not  simply  bilateralism 
writ  large.  It  calls  for  special  skills  and 
hands-on  experience.  Yet,  unlike  most  other 
world  powers,  the  United  States  lacks  a  pro- 
fessional cadre  of  skilled  and  experienced 
multilateralists.  This  reduces  U.S  influence 
in  the  U.N.  system  generally,  and  in  other 
world  and  regional  organizations.  The  prob- 
lem is  exacerbated  by  the  relatively  rapid 
turnover  in  U.S.  political  leadership.  This 
puts  a  premium  on  professional  career  staff  - 
which,  however,  is  itself  inexperienced  in 
multilateral  arenas.  The  careerists  do  not 
ameliorate  the  problem:  they  are  part  of  the 
problem. 

Career  paths  in  the  U.S.  Foreign  Service  do 
not  generally  include  more  than  one  tour 
within  the  UN  system.  Sui.'h  a.ssignments 
are  not  in  any  case  perceived  .^s  especially 
career-enhancing,  and  .so  they  are  not  sought 
after  hy  the  l)est  and  brightest  F.SOs  The  ex- 
perience gained  in  such  a  tour  is  only  rarely 
exploited  later  on.  If.  however,  the  United 
States  wants  to  havi-  a  major  influence  in 
these  increasingly  important  multilateral 
settings,  this  self-defeating  situation  needs 
change.  It  could  be  accomplished  by  the  cre- 
ation of  a  multilateral  "career  cone"  for 
F.SOs.  or  simply  hy  making  it  clear  that 
multilateral- experience  will  be  rewai'ded  in 
future  assignments -up  to  and  including  ca- 
reer amha.s.sadorships.  Either  way.  this  is  a 
matter  that  deserve.s  attention  at  the  high- 
est levels  of  the  U,S   government. 


US  leadership  in  the  world  begins  at 
home  The  U  S.  role  in  the  United  Nations 
can  be  effective  only  as  it  reflects  clear  and 
coherent  US  foreign  policies  generally.  It 
also  has  to  be  based  on  an  informed  assess- 
ment of  what  the  U.N  can,  and  cannot,  be 
expected  to  contribute  to  U.S,  interests.  The 
reverse  also  is  true:  an  "effective"  UN  has 
to  receive  clear  and  coherent  signals  from 
the  United  States,  among  all  of  the  world's 
major  powers  A  UN,  with  strong  US  leaii- 
ership.  and  with  a  reasonable  degree  of  man- 
agerial efficiency  and  a  persistent  focus  on 
its  collective  security  responsibilities,  can 
make  measured  progress  toward  the  goals  of 
the  Charter-which  is  important  for  the 
United  Nations,  and  for  the  United  States. 


TRIBUTE  TO  EDWARD  FREEMAN 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IS  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  18.  1993 

Mr.  TOWNS.  Mr,  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  a  dear 
friend,  great  athlete,  and  outstanding  educator, 
Mr.  Edward  Freeman.  I  pay  tribute  to  this  hon- 
orable man  because  he  has  unselfishly  dedi- 
cated his  time  and  expertise  to  so  many  of 
New  Yor1<'s  youth. 

Edward  received  his  academic  training  at 
New  York  University,  Texas  State  University, 
and  Boston  University.  He  concentrated  his 
studies  in  the  areas  of  sports  medicine,  biol- 
ogy, health,  and  physical  education.  Mr.  Free- 
man played  professional  football  with  the  Bos- 
ton Patriots  and  New  York  Titans.  He  pursued 
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his  graduate  studies  and  won  an  annual  fel- 
lowship in  safety  education. 

An  exceptionally  talented  man.  Mr.  Freeman 
is  ranked  in  the  top  20  among  USPTA  Tennis 
Professionals — Pro  1.  He  has  used  his  exper- 
tise in  tennis  to  coach  many  youth  groups, 
namely  the  Pee  Wee  program  at  Wimbledon, 
a  group  he  created  for  children  3-6  years  of 
age.  He  has  also  coached  the  boys  and  girls 
tennis  teams  at  Hempstead  Public  High 
School,  and  the  children  of  Roslyn  Racquet 
Club. 

When  Edward  is  not  coaching  tennis,  he  is 
diligently  committing  himself  to  working  with 
youth  in  community  centers  and  participating 
in  tennis  tournaments.  He  annually  partici- 
pates in  the  Stop  the  World  Hunger  tennis 
tournaments.  As  a  concerned  and  dedicated 
athlete  and  educator,  Edward  dedicates  his 
summers  to  directing  tennis  camps  and  spe- 
cial youth  programs  Dunng  the  school  year 
he  teaches  physical  education. 

I  applaud  E(3ward  Freeman  tor  his  generos- 
ity and  dedication  to  our  children.  He  is  rich  in 
character  and  very  deserving  of  each  and 
every  honor  that  is  bestowed  upon  him. 
Please  jom  me  m  commending  Mr.  Freeman 
on  his  outstanding  achievements. 
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MICHAEL  BROWN  AND  RAYMOND 
FIELDS,  EAGLE  SCOUTS 


SALUTE  TO  THE  VENTURA  COUN- 
TY PROFESSIONAL  FIRE- 
FIGHTERS' ASSOCIATION 


HON.  ELTON  GALLEGLY 

UF  CALiFCjKNIA 
l.N  THK  HOr.'^F.  OF  KEPHH.SENT.\TIVES 

Thursday.  Xovember  18.  199.3 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
pay  special  honor  to  the  members  of  the  Ven- 
tura County  Professional  Firefighters'  Associa- 
tion, who  on  Saturday  will  hold  their  second 
annual  charity  ball. 

This  year,  some  350  people  will  attend  the 
event,  which  will  raise  funds  for  a  very  special 
organization,  the  Alisa  Ann  Ruch  California 
Burn  Foundation.  The  foundation  is  a  living 
memorial  to  an  8-year-old  girl  who  was  fatally 
burned  in  a  common  backyard  barbecue  acci- 
dent— and  to  our  heroic  firefighters  who  are 
concerned  about  the  prevention  and  proper 
treatment  of  burn  injunes. 

Since  its  inception  in  1971,  the  foundation 
has  grown  to  become  the  only  agency  provid- 
ing burn  assistance  and  burn  prevention  edu- 
cation throughout  California.  I'm  sure  my  col- 
leagues are  aware  that  the  foundation  devel- 
oped the  nationally  recognized  Stop,  Drop, 
Roll  program  that  informs  children  what  to  do 
if  their  clothes  catch  fire. 

I  also  want  to  take  this  opportunity  to  once 
again  thank  Ventura  County's  firefighters  for 
their  dedication  and  professionalism.  Once 
again,  dunng  our  recent  series  of  devastating 
brushfires  in  southern  California,  the  men  and 
women  of  the  Ventura  County  Fire  Depart- 
ment made  the  heroic  look  ordinary  as  they 
battled  the  seanng  flames  and  gale-force 
winds  that  blackened  so  many  thousands  of 
acres.  It  is  truly  a  monument  to  their  skill  and 
bravery  that  so  few  lives  were  lost  and  that  so 
many  homes  were  saved. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  honoring  the  members  of  the  Ventura  Coun- 
ty Professional  Firefighters'  Association. 


HON.  JACK  REED 

OF  RHODE  ISL.AND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  18.  1993 

Mr.  REED.  Mr.  Speaker.  I  rise  today  to  sa- 
lute Nvo  distinguished  young  men  from  Rhode 
Island  who  have  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  Amenca.  They  are 
Michael  Brown  and  Raymond  Fields  of  Troop 
2  Arctic  in  West  Wanwick  and  they  are  hon- 
ored this  week  for  their  noteworthy  achieve- 
ment. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges.  11  ot  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  m  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  this  patrol  and/or  troop. 
These  young  men  have  distinguished  them- 
selves in  accordance  with  these  cnteria. 

For  their  Eagle  Scout  projects,  Michael 
painted  the  lines  on  the  much-used  basketball 
court  of  St.  John  the  Baptist  Church,  white 
Raymond  spent  his  summer  helping  to  clean 
up  Phenix  Square  Park  for  residents  to  use. 

Mr.  Speaker.  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scouts  Michael 
Brown  and  Raymond  Fields.  In  turn,  we  must 
duly  recognize  the  Boy  Scouts  of  Amenca  for 
establishing  the  Eagle  Scout  Award  and  the 
strenuous  cntena  its  aspirants  must  meet.  This 
program  has  through  its  80  years  honed  arxJ 
enhanced  the  leadership  skills  and  commit- 
ment to  public  service  of  many  outstanding 
Americans,  two  dozen  of  whom  now  serve  in 
the  House. 

It  IS  my  sincere  belief  that  Michael  Brown 
and  Raymond  Fields  will  continue  their  put>lic 
service  and  in  so  doing  will  further  distinguish 
themselves  and  consequently  better  their  com- 
munity. I  join  fnends,  colleagues,  and  family 
who  this  week  salute  them. 


WORLD  AIDS  DAY 


HON.  JAMES  H.  BUBRAY 

OF  NEV.^DA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  18. 1993 

Mr.  BILBRAY.  Mr.  Speaker.  December  1, 
1993  is  World  AIDS  Day.  Las  Vegas,  NV.  my 
home  town,  has  been  exemplary  in  their  strug- 
gle dealing  with  HIV/AIDS.  Our  community  has 
shown  comp>assion  and  diligence,  providing 
one  of  the  most  comprehensive  coordinated 
HIV/AIDS  care  programs  in  the  Nation. 

On  this  day,  the  Clark  County  Coalition  of 
HIV/AIDS  Service  Providers  will  be  sponsoring 
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a  gathering  of  local,  State,  and  Federal  agen- 
cies, community  based  organizations,  as  well 
as  businesses  that  deal  specifically  with  HIV/ 
AIDS  patients.  The  participants  will  be  distrib- 
uting literature  and  information  to  the  public. 
The  goal  is  to  educate  and  enlighten  the  pub- 
lic to  the  tacts  about  HIV  and  AIDS.  I  am  de- 
lighted that  my  constituents  will  have  the  op- 
portunity to  live  in  the  light  of  the  truth. 

World  AIDS  Day  provides  an  opportunity  to 
focus  on  HIV  infection  and  AIDS;  caring  for 
people  with  HIV  infection  and  AIDS,  and  learn- 
ing about  the  disease.  I  urge  all  citizens  to 
take  part  in  activities  and  observances  de- 
signed to  increase  awareness  and  under- 
standing. Only  through  understanding  will  we 
be  able  to  meet  the  challenge  of  HIV/AIDS. 


THE  60TH  ANNIVERSARY  OF  BOY 
SCOUT  TROOP  131  IN  CHICOPEE, 
MA 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  18,  1993 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  it 
is  with  great  honor  that  I  pay  tribute  to  Boy 
Scout  Troop  131  in  Chicopee,  MA,  on  the 
celebration  of  their  60th  anniversary.  Troop 
131  has  provided  countless  young  men  over 
the  past  six  decades  with  the  opportunity  to 
learn  and  cultivate  useful  and  practical  skills 
necessary  in  later  life.  Along  with  outdoor 
trades  such  as  camping,  hiking,  pioneering, 
first  aide,  and  orienteering,  the  Boy  Scouts 
have  provided  these  young  men  with  invalu- 
able leadership  and  communication  skills. 

What  is  even  more  remarkable  than  the  un- 
limited skills  and  experiences  the  Boy  Scouts 
provide  is  the  context  in  which  they  are  pro- 
vided, community  service.  Troop  131  has  pro- 
vided the  communities  of  western  Massachu- 
setts with  endless  services  in  the  spirit  of  com- 
munity service. 

On  November  20,  1993,  at  the  St. 
Stanislaus  School  in  Chicopee,  MA,  members 
of  troop  131,  past  and  present,  and  their  fami- 
lies will  gather  together  to  celebrate  their  60 
year  history  and  to  being  their  next  chapter  in 
Scouting  history. 

Mr.  Speaker,  I  ask  that  all  my  colleagues 
join  me  in  congratulating  Boy  Scout  Troop  131 
in  Chicopee,  MA,  on  the  event  of  their  60th 
anniversary. 


HONORING  THE  WAKEFIELD 
TAXPAYERS  AND  CIVIC  LEAGUE 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  18.  1993 
Mr.  ENGEL.  Mr.  Speaker,  80  years  ago,  a 
group  of  homeowners  in  the  Wakefield  com- 
munity of  the  Bronx  began  meeting  in  informal 
settings  to  discuss  ways  of  maintaining  and 
improving  their  community.  The  group  was  for- 
mally incorporated  in  1931  as  the  Wakefield 
Taxpayers  and  Civic  League,  and  it  has  been 
a  positive  force  in  the  community  to  this  day. 
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It  IS  my  pleasure  to  recognize  the  80th  anni- 
versary of  the  group  and  commend  its  mem- 
bers for  all  their  good  works. 

The  league  fights  on  behalf  of  the  commu- 
nity for  important  things  that  effect  everyday 
life — be  it  maintaining  the  number  of  police  in 
the  local  precincts,  protesting  the  spread  of 
short-stay  motels,  or  getting  repairs  for  local 
schools  and  playgrounds.  In  1984,  the  league 
established  a  safe  way/safe  home  child  pro- 
tection program  with  the  47th  precinct  that  be- 
came a  model  for  similar  city  and  State  pro- 
grams. The  Wakefield  Civilian  Patrol,  which 
merged  with  the  league  in  1988,  has  built  a 
remarkable  record  of  crime  resistance. 

It  IS  groups  like  the  Wakefield  Taxpayers 
and  Civic  League  that  serve  as  our  eyes  and 
ears  in  the  community  and  help  maintain  the 
viability  of  our  neighborhoods.  Government 
cannol  do  everything  alone,  nor  can  a  single 
family  or  group  of  neighbors.  But  working  to- 
gether, our  police  departments,  government 
agencies,  and  elected  officials  can  join  with 
neighborhood  groups  to  address  our  mutual 
concerns. 

I  commend  all  the  people  who  have  contrib- 
uted to  the  success  story  in  Wakefield  and 
pledga  my  continuing  support  to  the  members 
of  the  league. 


MORE  HUMAN  RIGHTS  ABUSES 
AGAINST  SIKHS 


IN 


HON.  DAN  BURTON 

OF  INDIA.NA 
THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  18,  1993 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I  rise 
today  to  direct  your  attention  to  the  continued 
horror  of  life  faced  by  Sikhs  under  the  Indian 
Government.  Despite  increased  international 
attention  to  atrocities  committed  by  Indian  se- 
curity forces,  and  despite  congressional  pas- 
sage of  legislation  to  cut  United  States  aid  to 
protesi  India's  human  hghts  abuses,  the  vio- 
lence against  Sikhs  continues  unabated. 

I  have  risen  before  to  share  with  my  col- 
leagues examples  of  atrocities  committed 
against  the  Sikh  people.  It  saddens  me  to 
have  to  do  so  again.  The  Indian  Government 
has  1.1  million  troops  in  the  northern  states  of 
Punjab  and  Kashmir.  These  troops  have  com- 
mitted countless  acts  of  terror  against  the  civil- 
ian population — torture,  rape,  abductions  in 
the  dead  of  night  and  extra-judicial  killings. 

Now  comes  another  grisly  example.  On  Oc- 
tober 30,  according  to  newspaper  accounts,  a 
young  man  named  Sarbjit  Singh  was  brought 
to  a  hospital  in  Punjab  by  Indian  police.  The 
police  claimed  the  young  man  was  a  militant 
killed  in  an  encounter.  As  the  doctors  pre- 
pared to  perform  an  autopsy,  they  discovered 
the  young  man  was  still  alive,  and  began  to 
revive  him.  When  the  police  discovered  this 
fact,  they  returned  to  the  hospital  and  took 
Sarbjit  Singh  away.  They  returned  the  young 
man  to  the  same  hospital  2  or  3  hours  later- 
dead.  They  then  instructed  the  doctors  to  per- 
form an  autopsy,  after  which  they  took  the 
body  away  to  be  cremated  without  allowing 
the  farnily  to  see  the  body. 

Mr.  Speaker,  we  cannot  turn  a  blind  eye  to 
such  hornble  acts.  The  entire  world  must  pro- 
test these  abuses. 


November  18,  1993 

Even  peaceful  demonstrators  often  feel  the 
wrath  of  the  Indian  Government.  In  the  last 
month,  Indian  troops  rounded  up  and  arrested 
a  number  of  influential  Sikh  leaders  because 
they  were  planning  a  peaceful  march  to  New 
Delhi. 

According  to  press  reports,  police  raided  the 
histonc  Gurusar  Gurdwara — Sikh  temple — on 
September  15.  They  interrupted  the  religious 
service  and  beat  worshipers  indiscriminately. 
Gurbachan  Singh,  a  75-year-old  man,  died  as 
a  result. 

In  response,  the  most  influential  Sikh  lead- 
ers decided  unanimously  to  organize  a  peace- 
ful march  to  New  Delhi  to  protest  this  sac- 
nlege.  To  prevent  this  march,  Indian  authori- 
ties simply  jailed  all  of  the  Sikh  leaders.  I  con- 
tacted that  State  Department  here  in  Washing- 
ton and  asked  that  our  diplomatic  officials  in 
India  inquire  about  this  situation  to  see  if  any- 
thing could  be  done  to  secure  their  release. 
Our  embassy  officials  inquired  about  the  im- 
prisonment of  these  leaders  and  were  told  by 
Indian  authorities  that  these  individuals  were 
being  held  in  prison,  and  that  the  government 
had  no  intention  of  releasing  them.  This  was 
over  a  month  ago,  and  they  are  still  in  pnson. 

Mr.  Speaker,  I  call  lor  the  immediate  release 
of  all  of  these  political  prisoners.  I  also  call  on 
the  Indian  Government  to  rein  in  its  security 
forces  to  stop  them  from  committing  more 
atrocities.  Finally,  I  would  urge  each  of  my  col- 
leagues to  cosponsor  Congressman  Pete 
Gehen's  resolution,  House  Concurrent  Resolu- 
tion 134,  calling  for  a  plebiscite  to  allow  the 
Sikh  people  to  determine  their  future  in  a 
peaceful  and  democratic  way. 

Mr.  Speaker,  I  would  like  to  submit  for  the 
Record  a  number  of  items:  first,  my  statement 
regarding  the  arrest  of  the  Sikh  leaders:  sec- 
ond, a  newspaper  account  describing  the  mur- 
der of  Sarbjit  Singh;  and  third,  a  statement  de- 
livered by  Dr.  Gurmit  Singh  Aulakh  to  the  Bel- 
gian Parliament  on  October  28. 

Burton  Calls  for  I.mmf.dl\tf.  Rklease  of 
Sikh  Leaders 

Washingto.v.  DC.  October  21,  1993.- Rep- 
resentative Dan  Burton  (IN^i  called  for  the 
immediate  release  of  several  Sikh  leaders 
who  were  arrested  by  the  Government  of 
India  on  October  20.  The  Sikh  leaders  had 
planned  to  peacefully  march  to  New  Delhi  to 
protest  the  September  15.  desecration  of 
Sikh  holy  scriptures  by  the  Punjab  police  at 
the  Gurusar  Gurdwara  ( temple i  in  Gujjarwal. 
Punjab. 

"Every  time  someone  in  India  plans  to 
peacefully  express  their  displeasure  with 
government  policies,  the  Government  of 
India  arbitrarily  throws  them  in  jail"  said 
Burton.  He  added  "the  recent  arrest  of 
Gurcharan  Singh  Tohra.  Prakash  Singh 
Badal.  Surjit  Singh  Barnala.  and  others  is 
distressing  but  comes  as  no  surprise  to  those 
familiar  with  India." 

On  September  15,  Indian  police  raided  the 
Gurusar  Gurdwara  and  interrupted  a  contin- 
uous reading  of  the  Guru  Granth  Sahib  (Sikh 
holy  scripture).  Police  entered  the  gurdwara 
and  indiscriminately  beat  people.  Gurbachan 
Singh,  a  75  year  old  man.  died  as  a  result  of 
the  beating. 

"Whether  one  looks  at  the  1984  attack  on 
the  Golden  Temple  at  Amritsar,  the  recent 
incident  at  Gujjarwal.  or  the  current  siege  at 
the  Hazratbal  Mosque  in  Kashmir,  it  doesn't 
take  a  rocket  scientist  to  recognize  that 
India  has  little  tolerance  for  free  speech" 
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stressed  Burton.  Representative  Burton 
called  for  the  immediate  release  of  all  the  in- 
nocent Sikhs  who  were  arrested  at  the 
Gurusar  Gurdwara  and  added,  "the  world 
must  abide  by  one  common  standard  for 
human  rights,  and  the  world  includes  India!" 

[From  the  World  Sikh  News.  Nov.  5.  1993] 
Human  Rights  Situation  Deteriorates  in 

Punjab—Indian    Police    Picked    Up    and 

Killed  P.\tif.nt 

.■\mritsar.  The  Indian  police  picked  up 
Sarbjit  Singh  Waltoha  from  the  government 
hospital  at  Patti  in  the  presence  of  doctors, 
nurses  and  other  witnesses  and  after  a  while 
brought  this  dead  body  in  the  same  hospital, 
had  postmortem  on  his  body  and  cremated  it 
on  its  own. 

These  sensational  facts  were  released  to 
the  media  early  thi.s  week  by  none  other 
than  the  pro-police  Indian  communist  leader 
Satyapal  Dang. 

Dang  explained  that  Sarbjit  Singh  along 
with  another  person  had  earlier  been  brought 
to  the  Patti  hospital  as  "dead  persons  '  by 
the  police.  They  were  supposed  to  be  mili- 
tants who  had  been  "killed  "  in  an  encounter 
with  a  police  party  npar  Toot  village.  These 
bodies  were  brought  to  the  Patti  hospital  by 
the  police  at  6:30  a.m.  on  Oct.  30.  The  doctor 
who  was  performing  postmortem  on  one  of 
the  two  bodies  discovered  that  the  Sikh 
youth  was  still  alive.  The  youth  was  trans- 
ferred from  mortuary  to  a  male  ward  for 
treatment  .After  a  while,  the  youth  was  in 
his  sen.ses.  He  gave  his  name  as  Sarbjit  Singh 
Waltoha.  He  told  the  doctor  that  one  of  the 
hospital  nui-ses,  Baljit  Kaur.  belonged  to  his 
village  and  that  she  should  be  called.  The 
doctor  sent  a  man  to  Baljit  Kaur's  residence 
but  she  was  not  present  there.  Instead,  on 
hearing  about  the  patient's  condition,  the 
nurses  husband.  Mahavir  Singh,  came  to  the 
hospital.  Mahavir  Singh  is  the  secretary  of 
the  C.P.Is  area  committee.  The  doctor 
sought  Mahavir  Singh's  help  in  shifting  the 
patient  to  the  government  hospital  at  Am- 
ritsar where  better  medical  facilities  were 
available.  One  person  was  sent  to  Sarbjit 
Singh's  residence.  But  in  the  meanwhile,  the 
Waltona  police  station  S.H.O.  along  with 
force  came  to  the  hospital  and  forcibly  took 
away  the  patient.  After  two  or  three  hours, 
according  to  Dang,  the  S.H.O.  returned  along 
with  the  dead  body  of  Sarbjit  Singh.  The  po- 
lice asked  the  doctor  to  conduct  a  post- 
mortem on  the  body  The  police  then  took 
away  the  body  and  cremated  it  without  giv- 
ing it  to  the  relations  of  the  Sikh  youth. 

Dang  further  revealed  that  Mahavir  Singh 
sent  telegrams  to  the  President  of  India  and 
chief  justice  of  Punjab  and  Haryana  high 
court  as  soon  as  the  police  took  away  the  pa- 
tient and  informed  the  Indian  authorities 
about  this  rep-reprehensible  incident.  An  all- 
party  deputation  later  met  the  Sub  Divi- 
sional Magistrate  who  could  not  get  in  touch 
with  the  Tarn  Taran  police  chief.  The  S.D.M. 
and  the  political  parties  then  brought  the 
matter  to  the  notice  of  DIG.,  Border  Range, 
Amritsar.  The  deputationists  even  com- 
plained to  the  DIG.  that  the  S.H.O.  even 
could  harm  the  C.P.I,  secretary  too. 

Dang  said  that  Sarbjit  Singh  was  not  in- 
volved in  any  violent  activity  although  he 
may  have  permitted  certain  militants  to 
stay  at  his  house. 

Stateme.nt  to  Parliament  of  Belgium. 

October  28.  1993 
(By  Dr.  Gurmit  Singh  Aulakh,  President. 

Council  of  Khalistan) 
Thank  you  Ladies  and  Gentlemen.  Honor- 
able Members  of  the  Parliament. 


EXTENSIONS  OF  REMARKS 

I  come  to  you  today  as  the  representative 
of  Khalistan.  the  captive  Sikh  nation,  to 
seek  the  support  of  the  good  people  and  Gov- 
ernment of  Belgium  in  the  Sikhs  struggle  for 
freedom  against  the  oppression  of  the  Indian 
government. 

Sikhs  today  are  captives  in  their  own 
homeland  Captives  of  an  Indian  government 
that  does  not  allow  us  the  rights  to  life,  lib- 
erty and  the  pursuit  of  happiness.  Captives 
of  an  Indian  government  that  does  not  allow 
us  the  dignity  of  human  birth.  Captives  of  an 
Indian  government  which  has  killed  over 
110,000  Sikhs  since  1984  alone. 

On  Wednesday,  October  7.  1987.  the  Sikh 
nation  declared  its  independence  from  India 
forming  the  sovereign  country  of  Khalistan 
The  events  leading  up  to  our  declaration  of 
freedom  are  complex  and  span  the  history 
from  1947.  when  the  Indian  suhcontment  won 
freedom  from  British  rule,  to  the  present. 
Let  me  .say  that  the  Sikh  demand  for 
Khalistan  is  not  a  reactionary  one.  nor  the 
product  of  short-sighted  wishful  thinking.  It 
is  informed  by  46  years  of  living  under  the 
tyranny  of  post-British  India.  I  will  give  you 
a  brief  account  of  those  events. 

First,  the  Punjab  is  located  in  the  north- 
west corner  of  present-day  India,  just  east  of 
Pakistan  and  South  of  Kashmir  It  is  the 
homeland  of  the  world's  21  million  Sikhs  It 
is  the  land  of  our  history  and  sadly,  in  the 
past  ten  years,  the  killing  fields  of  our  breth- 
ren. 

The  Sikh  nation  took  birth  in  the  15th  cen- 
tury. As  a  nation,  as  well  as  a  distinct  faith 
and  culture,  the  Sikh  people  grew  to  a  for- 
midable force  in  South  Asia.  The  Sikhs  ruled 
all  of  Punjab  from  1765  to  1849  directly  before 
the  era  of  British  colonial  rule.  Our  reign  ex- 
tended well  into  present-day  Pakistan  and 
Kashmir,  stopping  at  the  Khyber  Pass. 

In  the  mid-19th  century.  British  power  and 
influence  expanded  on  the  Indian  subconti- 
nent The  British  fought  the  famous  Anglo- 
Sikh  wars  in  order  to  conquer  our  homeland. 
Thus,  let  us  remember  that  before  the  Brit- 
ish conquered  the  Sikh  nation  in  the  mid 
1800's,  the  Sikhs  were  recognized  as  a  dis- 
tinct, separate  people,  a  sovereign  nation 
with  its  own  independent  political  system 

Remember,  too,  that  the  Sikh  nation  was 
the  last  nation  on  the  Indian  subcontinent  to 
fall  to  British  expansionism,  and  we  were  the 
first  nation  to  raise  the  cry  for  freedom  from 
British  rule. 

In  1947.  when  the  subcontinent  won  its 
independence  from  British  colonial  rule,  the 
British  again  recognized  Sikh  sovereignty  by 
negotiating  the  transfer  of  power  with  three 
separate  groups:  the  Muslims,  the  Hindu? 
and  the  Sikhs.  The  Muslims  got  Pakistan 
and  the  Hindus  took  India.  The  Sikhs, 
though  they  had  ample  opportunity,  did  not 
opt  for  a  separate  country.  Instead  we  joined 
India  with  our  homeland  Punjab,  conditioned 
upon  the  solemn  assurances  by  Mohandas  K. 
Gandhi  and  the  first  Prime  Minister  of  India. 
Jawarahal,  Nehru,  that  no  constitution  un- 
acceptable to  the  Sikhs  would  be  adopted. 

Nehru  told  us  "The  Congress  (party) 
assures  the  Sikhs  that  no  solution  in  any  fu- 
ture constitution  (of  India)  will  be  accept- 
able to  the  Congress  which  does  not  give  the 
Sikhs  full  satisfaction  "  And  it  was 
Mohandas  Gandhi  who  said  to  our  nation, 
"Take  my  word  that  if  ever  the  Congress  or 
I  betray  you.  you  will  be  justified  to  draw 
the  sword  as  taught  by  (your)  Guru  Govind 
[Singh]."  Honorable  Members  of  Parliament, 
the  Sikh  nation  looked  upon  these  words  as 
a  contract,  a  sacred  covenant  between  India 
and  the  Sikh  nation.  We  never  dreamed  of 
betrayal. 
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Yet.  despite  such  promises.  India  ratified 
its  constitution  in  1950  against  the  expressed 
disapproval  of  the  Sikh  nation.  The  Indian 
constitution  was  so  inimical  to  Sikh  inter- 
ests that  the  Sikh  representatives  at  the 
Constituent  .Assembly  refused  to  sign  the 
document.  To  this  day.  no  Sikh  leader  has 
signed  the  Indian  constitution.  To  this  day 
the  Sikh  nation  remains  under  the  illegal  oc- 
cupation of  the  Indian  government.  To  this 
day.  the  Sikh  nation  does  not  consider  the 
Indian  constitution  worth  the  paper  it  is 
written  on. 

Since  1950.  India  has  persistently  pursued  a 
policy  designed  to  dispossess  the  Sikhs  as  a 
.separate  culture,  religion  and  nation.  For  ex- 
ample, the  Indian  government  refuses  to  rec- 
ognize the  Sikh  faith  as  a  distinct  religion 

Furthermore.  Punjab  was  not  recognized 
as  a  linguistic  state  while  the  rest  of  India 
was  organized  on  the  basis  of  language  in 
1956.  Finally,  in  1966.  ten  years  later,  after 
prolonged  agitations  by  the  Sikh  nation. 
Punjab  was  recognized  as  a  linguistic  state. 
However,  many  Punjabi  speaking  areas  were 
fr.iudulently  gerrymandered  out  of  present 
Punjab  when  two  new  states  of  Haryana  and 
Himachal  Pradesh  were  carried  out  of  Pun- 
jab. Even  the  capital.  Chandigarh,  was  taken 
away  from  Punjab  and  was  reduced  to  the 
status  of  a  union  territory.  This  was  all  in  an 
effort  to  diminish  Sikh  political  power 

In  addition.  India  has  attempted  to  destroy 
Punjab's  agricultural  industry  by  illegally 
diverting  75%  of  its  natural  water  resources 
to  neighboring  non-Sikhs  states  in  direct 
violation  of  the  riparian  principle  and  of 
course  without  any  compensation  for  Pun- 
jab 

Yet  despite  the  second-class  treatment 
Sikhs  received  after  Indian  independence. 
nothing  could  prepare  us  for  the  events  of 
1984  In  June  of  1984.  the  Indian  government 
moved  to  silence  the  Sikhs  once  and  for  all. 
.An  all  out  military  attack  on  the  holiest  of 
Sikhs  shrines,  the  Golden  Temple  was  or- 
dered to  be  executed  on  a  holy  day  when 
Prime  Minister  Indira  Gandhi  knew  the 
Temple  complex  would  be  flooded  with  pil- 
grims. In  addition  to  the  Golden  Temple.  38 
other  Sikh  temples  throughout  Punjab  were 
also  attacked 

During  the  a.s.sault.  a  complete  news  black- 
out was  ordered,  and  the  killing  began.  Over 
20.000  Sikhs  were  murdered.  Ancient,  irre- 
placeable original  scriptures  were  destroyed. 
And  the  library  containing  original  writings 
of  the  Sikh  Gurus  was  completely  annihi- 
lated. 

■V'oung  Sikh  boys  were  made  to  kneel  be- 
fore the  military  might  of  the  Indian  govern- 
ment. There  they  were  given  an  ultimatum: 
renounce  their  faith  or  die.  In  at  least  one 
incident.  Indian  soldiers  shot  and  killed  over 
one  hundred  Sikh  boys  who  had  refused  to 
forsake  their  faith.  Young  Sikh  girls  were 
raped.  Hundreds  of  Sikhs  at  a  time  were 
crowded  into  rooms  in  the  Golden  Temple 
Complex  designed  to  hold  no  more  than  20  or 
30  people:  there  they  died  of  thirst  or  asphyx- 
iation. To  this  day.  the  perpetrators  of  these 
crimes  against  humanity  roam  free  in  India. 

Five  months  later  Sikhs  were  made  again 
to  suffer  the  savagery  of  India.  In  November 
of  1984.  after  Indira  Gandhi  was  assassinated 
by  her  Sikh  bodyguards  in  retaliation  for  her 
attack  on  the  Golden  Temple.  40.000  Sikhs 
fell  victim  to  scathing  Hindu  mobs  insti- 
gated to  mass  murder  by  the  exhortations  of 
high  level  Congress  party  politicians.  In 
Delhi  alone.  20.000  Sikhs  lost  their  lives. 
Again,  girls  were  raped  and  Sikhs  indiscrimi- 
nately murdered.  Some  Sikhs  were  doused 
with  gasoline  and  burned  alive,  others  were 
scalped  and  left  to  die. 
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For  three  days  these  riots  blazed.  The 
Home  Minister  at  the  time  refused  to  call 
out  the  army.  Instead,  he  allowed  slogans 
like  "Blood  for  Blood'"  to  be  aired  on  state 
controlled  television,  fanning  the  flames  of 
chaos.  And  where  is  that  Home  Minister 
today?  He  occupys  the  most  powerful  .seat  in 
the  Indian  government.  His  name  is  Prime 
Minister  Narasimha  Rao. 

Distinguished  members  of  the  Parliament. 
I  ask;  How  can  the  Sikh  nation  be  expected 
to  live  under  such  conditions?  Our  holiest 
shrine  can  be  attacked  by  the  military,  our 
heritage  can  be  undermined  as  a  matter  of 
policy,  tens  of  thousands  of  Sikhs  at  a  time 
can  be  killed  for  being  Sikhs.  How  can  we  be 
expected  to  remain  under  the  rule  of  the  In- 
dian government? 

I  ask  you  to  remember  the  names  Sajjan 
Kumar  and  H.K.L  Bhagat.  two  Members  of 
Parliament  actively  involved  in  Delhi  riot.s 
violence  against  the  Sikhs.  Last  month. 
India  Today,  reported  on  the  Iridian  govern- 
ment's continued  cover-up  for  these  men.  Even 
worse,  the  Chandigarh  Tribune  has  reported 
that  the  Congress  Party  plans  to  nominate  both 
men  for  the  current  Delhi  Assembly  elections. 

This  is  nothing  new.  India  has  been  getting 
away  with  such  crimes  for  years.  I  come  to 
you  today  that  you  may  know  the  real  India. 
That  you  may  see  the  plight  of  the  Sikh  na- 
tion under  Indian  occupation.  That  you  may 
see  the  justice  in  the  cause  for  Sikh  freedom 
and  lend  your  support  accordingly. 

As  I  have  mentioned,  since  1984.  over 
110.000  Sikhs  have  been  killed  by  Indian  po- 
lice, paramilitary  forces,  death  squads  and 
vigilante  mobs.  Asia  Watch  reports  that 
••Virtually  everyone  detained  in  Punjab  is 
tortured."  Amnesty  International  calls  In- 
dia's violation  of  human  rights  "endemic  ' 
It  has  reported  that  "Torture  is  widespread 
.  .  .  the  most  common  methods  of  torture  in- 
clude hanging  people  from  the  ceiling  and 
beating  them  .  .  .  rolling  iron  or  wooden 
bars  across  the  thighs  [and]  beating  the  geni- 
tals "  Amnesty  has  issued  these  reports  de- 
spite not  being  allowed  to  investigate  human 
rights  violations  in  India  since  1978. 

I  ask:  What  kind  of  "democracy  "  does  not 
allow  human  rights  groups  to  investigate 
human  rights  violations  within  its  borders" 
Surely  that  "democracy"  is  nothing  more 
than  a  hypocrisy. 

According  to  the  Movement  Against  Re- 
pression, at  least  70.000  Sikhs  currently  lan- 
guish in  Indian  prisons  without  charge  or 
trial  under  draconian.  repressive  laws.  'These 
"laws"  have  been  condemned  as  "disturbing  " 
and  "completely  unacceptable"  by  the  Unit- 
ed Nations  Human  Rights  Commissions  for 
falling  short  of  international  standards  for 
the  protection  of  human  rights.  As  I  speak. 
500.000  Indian  troops  patrol  the  Punjab  in 
what  can  only  be  described  as  a  brutal  police 
state  designed  to  deny  Sikhs  any  last  vestige 
of  freedom  or  human  dignity.  And  last  week 
on  October  20  most  of  the  Sikh  leaders  were 
arrested  and  put  in  jail  because  they  planned 
to  lead  a  peaceful  march  to  New  Delhi  in  pro- 
test of  the  sacrilege  of  the  Sikh  holy  scrip- 
ture by  the  Indian  police. 

Though  the  result  has  always  been  in- 
creased oppression,  the  Sikh  nation  remains 
resolute  in  its  October  7.  1987  declaration  of 
a  free  and  independent  Khalistan.  On  April 
13.  1993,  despite  the  omni-present  threat  of 
death,  Sikh  leaders  including  Simranjit 
Singh  Mann,  President  Akali  Dal  (Manni, 
Gurcharan  Singh  Tohra.  President 
Shiromani  Gurdwara  Prabhandak  Commit- 
tee and  other  Sikh  leaders,  declared  their 
support  for  an  independent  Sikh  state 
through  peaceful,  non-violent  means.  Clear- 
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ly.  we  are  united  in  our  struggle  for  freedom. 
The  Indian  government  must  be  made  to  un- 
derstand that  no  amount  of  oppression  will 
deny  the  Sikh  nation  its  right  to  freedom. 

SikliK  abroad  are  also  helping  to  expose  In- 
dian sfOvernment  brutality  and  aid  the  strug- 
gle fop  the  freedom  of  Khalistan.  Due  to  our 
efforta  on  October  1.  1993.  President  Bill 
Clinton  signed  into  law  a  bill  terminating  -1.1 
million  dollars  in  U.S.  aid  to  India  in  protest 
of  it.s  brutal  denial  of  freedom  and  human 
right.'^  against  t;he  Sikh  nation.  This  is  the 
first  time  ever  Congres.s  has  voted  to  censure 
India  ftir  its  violation  of  human  rights. 

Lik*  the  U.S.  Congress,  the  Belgian  Par- 
liament must  immediately  cut  aid  to  India 
for  its  human  rights  violations.  Why  should 
precious  Belgian  tax  revenues  go  to  nations 
which  deny  its  citizens  fundamental  human 
rights? 

Furthermore,  on  .August  .5,  U.S.  Congre.ss- 
man  I^te  Geren  (D-TX)  along  with  12  other 
co-spor.sors  introduced  Hou.se  Concurrent 
Re.solution  134  in  the  U.S.  House  of  Rep- 
resentatives. The  resolution  recognizes 
Khalistan's  right  to  self-determination  and 
call.s  for  a  U.N. -sponsored  plebiscite  so  Sikhs 
may  'determine  for  themselves,  under  fair 
and  peaceful  conditions,  their  political  fu- 
ture " 

I  hope  the  distinguished  Members  of  Par- 
liament see  the  far-sighted  vision  of  the  self- 
deterndination  for  Khali.stan  resolution.  Self- 
deterrnination  is  enshrined  in  Article  One  of 
the  United  Nations  Charter.  South  Asia  wii; 
continue  to  be  a  hotbed  of  instability  until 
India'3  various  nations  can  determine  their 
own  fiite. 

I  am  proud  to  announce  that  the  self-deter- 
mination for  Khalistan  resolution  now  has 
the  wide  support  of  sixteen  co-sponsors.  It  is 
impprat;ive  that  the  Belgium  Parliament 
take  similar  steps  and  introduce  Khalistani 
self-determination  legislation  immediately. 
For  the  sake  of  peace,  human  rights,  and  the 
notion  of  "government  by  the  people"  it  is 
only  just  that  Belgium  support  the  inter- 
national recognized  right  to  self-determina- 
tion for  the  Sikh  nation.  Khalistan. 

Pleaee  understand  that  India  is  a  ill-con- 
ceived state,  artificially  combining  many 
separate  nations.  Please  look  to  the  future 
India  will  not  hold  together.  It  was  never  one 
nation  and  will  not  artificially  remain  as  one 
counti^'  by  the  use  of  force.  In  the  mean- 
time, hunilreds  of  thousands  of  Sikhs  in 
Khali.stan.  Christians  in  Nagaland.  tribal 
peopleE  in  As.sam  and  Muslims  in  Kashmir 
have  .Uready  died  for  their  god-given  right  to 
freedom.  They  have  been  murdered  by  Che  In- 
dian government  simply  for  the  .sake  of  hold- 
ing together  a  country  that  was  never  one 
nation,  a  country  with  18  official  languages. 

In  sHort.  if  hundreds  of  thou.sands  of  Indian 
army  soldiers  were  not  forcibly  holding 
Khalistan.  Nagaland.  Assam  and  Kashmir, 
those  nations  would  long  be  free  of  the  sup- 
posed Jtate  of  "India."  India  is  nothing  more 
than  an  artificial  conglomerate  of  nations, 
held  together  by  the  nexus  of  oppression. 

Belgium  can  also  see  the  brutal  oppression 
Sikhs  face  under  the  tyranny  of  the  Indian 
government.  Sikhs  refugees  seeking  asylum 
here  is  a  common  experience.  Sikhs  escaping 
torturf.  .Sikhs  whose  families  have  been 
murdered,  whose  lives  have  been  destroyed 
comr;  So  Belgium  seeking  refuge  in  a  country 
where  they  know  freedom  and  human  rights 
are  respected.  Remember,  nobody  knows  the 
tyranny  of  the  Indian  masters,  better  than 
their  Sikh  slaves.  I  thank  you  Belgium  for 
being  a  gracious  host,  but  asylum  is  not  the 
solution  to  the  oppression  of  a  nation.  I  ask 
Belgium    to   recognize    the   suffering   of   the 
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Sikhs  under  Indian  rule.  I  ask  Belgium  to 
understand  the  justice  of  the  struggle  for 
Sikh  freedom.  And  I  ask  Belgium  to  lend  its 
support  to  the  movement  for  Sikh  freedom 
by  extending  diplomatic  recognition  for 
Khalistan  immediately. 

Diplomatic  recognition  of  Khalistan  by 
Belgium  would  go  a  long  way  in  solving  the 
human  tragedy  that  is  Punjab.  Khalistan. 
Immediate  diplomatic  recognition  would 
demonstrate  to  the  world  the  long-term  vi- 
sion of  the  Belgian  people  and  their  concern 
for  the  fundamental  right  of  all  nations: 
freedom. 

Belgium  has  always  supported  liberty,  de- 
mocracy, human  rights,  rule  of  law.  justice 
and  self-determination.  Thus  it  is  imperative 
that  Belgium  immediately  extend  full  diplo- 
matic recognition  to  the  Sikh  nation  of 
Khalistan.  Do  not  let  the  deaths  of  the  Sikh 
people  who  have  died  and  those  who  are  cur- 
rently dying  to  go  in  vain.  The  sooner  you 
act.  the  sooner  the  bloodshed  can  end. 

Today  the  Sikh  nation  turns  to  Belgium. 
India  must  receive  the  message  that  its  mis- 
deeds against  the  Sikhs  are  not  going  unno- 
ticed by  members  of  the  international  com- 
munity or  the  Belgian  people. 

There  are  two  paths  for  Belgium  and  the 
international  community  in  regards  to  India. 
One  is  the  status  quo.  where  violence,  agon.y. 
despair,  and  frustration  continues  to  havoc 
India's  shackled  nations.  The  other  is  the 
road  to  peace  and  prosperity  through  free- 
dom and  self-determination.  Clearly,  moral- 
ity, justice,  and  South  Asian  regional  secu- 
rity demand  Belgium  to  choose  the  second. 

On  behalf  of  the  sovereign  Sikh  nation.  1 
urge  Belgium  to  support  freedom  for 
Khalistan  by  doing  three  things.  First,  ex- 
tend full  diplomatic  recognition  to 
Khalistan.  Second,  introduce  legislation 
similar  to  the  American  legislation  calling 
for  a  U.N. -sponsored  plebiscite  in  Punjab. 
Khalistan.  Third,  cut  all  monetary  aid  to 
India  because  of  its  human  rights  violations 
against  its  minorities. 

In  closing,  the  Sikhs  are  the  kind  of  people 
who  remember  their  friends.  We  ask  for  Bel- 
gium's support  and  hope  that  very  soon  the 
sovereign  nation  of  Khalistan  will  have  the 
opportunity  to  return  the  favor  tenfold  to 
the  good  people  and  government  of  Belgium. 
Thank  you  and  God  bless  you. 


TRIBUTE  TO  HARRY  KUBO 


HON.  CALVIN  M.  DOOLEY 

OF  C.^LIFOKNI.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  18.  1993 

Mr.  DOOLEY.  Mr.  Speaker,  I  rise  today  to 
recognize  and  honor  Harry  Kubo  of  Parlier, 
CA,  who  has  been  chosen  1993 
"Agriculturalist  of  the  Year"  for  his  longtime 
commitment  to  agriculture  in  Fresno  County, 
CA.  Mr.  Kubo  is  being  honored  on  November 
18,  1993,  during  the  AgFresno  Farm  and 
Equipment  Exposition. 

Harry  Kubo  is  a  well-known  farming  leader 
in  the  San  Joaquin  Valley,  which  is  the  nchest 
agriculture-production  region  in  the  country. 
Twenty  years  ago  he  helped  establish  the 
Nisei  Farmers  League  and  has  been  the 
group's  only  president.  The  organization  now 
has  more  than  1,000  farmer-members  of  all 
cultural  backgrounds  from  throughout  the  val- 
ley. 

Harry  was  born  in  1922  in  Sacramento,  and 
he  grew  up  and  attended  schools  in  the  foot- 
hill country  near  here.  He  and  his  wife.  Mary, 
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have  two  sons  and  three  daughters.  He  farms 
120  acres  of  grapes,  trees,  and  row  crops  in 
partnership  with  his  son  Larry  and  his  brother 
George. 

Harry's  involvement  with  agriculture  has 
reached  far  beyond  his  own  farm  and  the 
Nisei  Farmers  League.  He  is  a  past  president 
of  the  Agricultural  Action  Committee  and  rep- 
resented the  United  States  on  the  Commission 
of  the  Californias. 

He  is  the  current  president  of  the  Farm 
Labor  Alliance  and  of  California  Fresh  Fruit 
Growers,  which  seeks  better  marketing  of 
products  grown  in  the  San  Joaquin  Valley.  He 
also  is  a  member  of  the  board  of  the  Fresno 
City  and  County  Chamber  of  Commerce.  In 
addition,  Harry  is  chief  operating  officer  of  Ag- 
ncultural  Exports  of  California  [AG-CAL], 
which  works  to  enhance  the  export  of  Califor- 
nia farm  products  to  the  Pacific  rim. 

Harry  served  for  18  years  as  a  trustee  of 
the  Parlier  Unified  School  District.  He  is  a  cur- 
rent board  member  of  the  State  Center  Com- 
munity College  Foundation. 

Mr.  Speaker  and  my  colleagues,  please  join 
me  in  congratulating  Harry  Kubo  upon  his 
being  honored  as  1993  "Agriculturalist  of  the 
Year." 


TRIBUTE  TO  BERNARD  KING 


HON.  EDOLPHIS  TOWNS 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  18.  1993 

Mr.  TOWNS.  Mr.  Speaker,  it  Is  my  pleasure 
to  recognize  the  achievements  of  Bernard 
King,  one  of  the  most  prolific  scorers  in  the 
history  of  the  National  Basketball  Association. 
Bernard  was  born  in  Brooklyn,  NY  and  at- 
tended Fort  Hamilton  High  School.  He  at- 
tended the  University  of  Tennessee  and  was 
drafted  in  the  first  round  by  the  New  Jersey 
Nets  in  1977. 

Bernard's  accomplishments  warrant  notice 
because  he  symbolizes  the  capacity  within 
each  of  us  to  overcome  personal,  profes- 
sional, and  physical  adversity.  On  and  off  the 
basketball  court  Bernard  King  has  achieved 
excellence  and  individual  growth. 

After  a  star-studded  career  at  the  University 
of  Tennessee,  Bernard  established  his  mark  in 
the  NBA  as  the  consummate  small  forward, 
playing  for  the  New  Jersey  Nets,  the  New 
York  Nets,  and  the  Washington  Bullets.  He 
holds  the  New  York  Knicks  sconng  record  of 
60  points  in  one  game  at  Madison  Square 
Garden.  And  he  is  1  of  only  4  players  to  score 
50  points  in  back-to-back  games.  Among  his 
other  notable  achievements,  he  is  a  four-time 
All-Star  and  was  voted  the  Most  Valuable 
Player  for  the  NBA  in  the  1983-84  season.  In 
his  illustrious  career  Bernard  scored  over 
19,000  points  and  overcame  a  career  threat- 
ening knee  injury.  He  is  one  of  two  NBA  play- 
ers to  average  42  points  in  a  playoff  series. 

However,  there  are  a  few  qualities  that  set 
Bernard  apart  from  some  of  his  peers.  He  has 
unselfishly  given  of  his  time  and  resources  to 
charitable  causes  such  as  the  Juvenile  Diabe- 
tes Foundation,  the  Brooklyn  School  for  Spe- 
cial Children,  the  Boys  Club,  and  the  Bedford 
Stuyvesant  Restoration,  to  name  a  few.  Ber- 
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nard  is  also  a  world  traveler  and  an  aficionado 
of  art  and  culture. 

In  a  time  when  so  many  young  athletes  for- 
get or  discount  their  stature  as  role  models, 
Bernard  continues  to  exemplify  a  standard  he 
set  as  a  professional.  He  is  an  articulate,  m- 
dustnous,  compassionate,  and  positive  role 
model.  I  am  honored  and  pleased  to  highlight 
the  achievements  of  Bernard  King.  He  is  a 
rare  individual  whose  noteworthy  achieve- 
ments on  the  basketball  court  are  matched  by 
his  contnbutions  in  private  life. 


STATEMENT  ON  DESIGNATING  THE 
BRIEN  McMAHON  FEDERAL 

BUILDING 


HON.  BARBARA  B.  KENNELLY 

Ot    CO.N.VECTICtT 
IN  THE  HOUSE  OF  REPRESEN'T.'VTIVES 

Thursday.  November  18.  1993 

Mrs.  KENNELLY.  Mr.  SpeaKer,  I  am  proud 
to  introduce  legislation  today  which  would 
name  the  Federal  courthouse  in  Bndgeport, 
CT,  after  a  distinguished  former  member  of 
the  U.S.  Senate,  Senator  Bnen  McMahon  A 
native  of  Norwalk,  CT,  Senator  McMahon  was 
first  elected  in  1944  and  was  reelected  m 
1950.  His  Senate  career  was  tragically  cut 
short  by  his  untimely  passing  on  July  28, 
1952,  at  the  age  of  48. 

A  Senator  for  only  8  years.  Senator 
McMahon  nonetheless  left  his  mark  on  our 
country.  Perhaps  no  area  is  so  identified  with 
him  as  atomic  energy.  Bnen  McMahon  was  re- 
sponsible for  the  McMahon  Act,  also  known  as 
the  Atomic  Energy  Act  of  1946.  In  1948,  he 
became  chairman  of  the  Joint  Committee  on 
Atomic  Energy,  where  he  worked  diligently  to 
support  the  weapons  program  that  would  tie- 
come  the  free  world's  secunty  blanket  for  the 
next  four  decades. 

But  Bnen  McMahon's  contnbutions  ex- 
tended far  beyond  atomic  energy.  He  was  the 
first  Member  of  Congress  to  venture  behind 
the  Iron  Curtain,  where  he  negotiated  an  aid 
program  with  Marshall  Tito,  who  had  just  bro- 
ken with  Stalin. 

Senator  McMahon  was  also  a  man  of  pnn- 
ciple.  He  was  one  of  the  first  Senators  to  chal- 
lenge the  activities  of  the  late  Senator  Joseph 
McCarthy.  Senator  McCarthy  even  went  to 
Connecticut  to  campaign  against  Senator 
McMahon. 

It  IS  particularly  appropnate  to  name  a  court- 
house for  Senator  McMahon.  Before  being 
elected  to  the  Senate,  he  had  a  distinguished 
legal  career.  A  graduate  of  Yale  Law  School, 
he  practiced  law  in  Nonwalk,  CT,  where  he  tie- 
came  a  city  court  |udge  in  1933.  Later  that 
same  year,  he  was  appointed  special  assistant 
to  U.S.  Attorney  General  Cummings.  In  1935, 
Senator  McMahon  was  appointed  Assistant 
Attorney  General  in  charge  of  the  Criminal  Di- 
vision of  the  Department  of  Justice,  where  he 
served  for  4  years.  For  all  these  reasons,  it 
would  be  fitting  to  honor  Senator  Bnen 
McMahon  by  naming  this  Federal  courthouse 
in  his  memory. 

H  R. 

Be  !t  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
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SECTION  1.  DESIGNA'nON. 

The   United   States  courthouse  located  at 
915  Lafayette  Boulevard  in  Bridgeport.  Con- 
necticut, shall  be  known  and  designated  as 
the  "Brien  McMahon  Fciieral  Building" 
SEC.  2.  REFERENCES. 

.■\ny  reference  m  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  courthouse  referred  to  in 
sc'tion  1  shall  be  deemed  to  he  a  reference  to 
the    Brien  McMahon  Federal  Building" 


TRIBUTE  TO  DAVID  W.  HEINEMAN 


HON.  DAVID  MANN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATI\-ES 

Thursday.  November  18.  1993 

Mr.  MANN.  Mr.  Speaker.  I  nse  today  to  con- 
gratulate David  W.  Heineman  for  earning  the 
Boy  Scouts  of  America  Eagle  Scout  rank. 
David  will  be  recognized  for  his  achievement 
at  a  special  Court  of  Honor  ceremony  on  De- 
cember 4. 

David  Heineman  joined  Troop  102  in  1989. 
Since  then,  he  has  held  several  positions  of 
responsibility,  tium  assistant  patrol  leader,  to 
senior  patrol  leader.  David  has  been  inducted 
into  the  Scouts'  honor  campers  group — the 
Order  of  the  Arrow,  and  has  helped  staff  the 
Brownsea  Junior  Leadership  Training  Camp. 

David,  like  all  other  Eagle  Scout  candidates, 
was  required  to  complete  a  community  service 
project.  He  worked  with  the  Fairview  German 
Bilingual  School  to  renovate  the  greenspace 
by  the  school's  playground.  The  project  in- 
volved new  landscaping  work  which  created 
additional  play  areas  for  children  in  the  school 
and  the  surrounding  community. 

David  Heineman  also  has  been  persevenng 
to  perform  to  the  best  of  his  abilities  outside 
of  Scouting.  He  is  an  honor  student  at  St.  Xa- 
vier  High  School,  where  he  is  a  valued  mem- 
ber of  the  freshman  track  and  field,  and  the 
reserve  cross-country  teams. 

I  salute  David  on  his  accomplishment,  as 
well  as  his  parents  and  his  Scout  leaders 
whose  support  helped  make  it  possible. 


PRIVATE  SECTOR  FINANCING  OF 
AFFORDABLE  HOMES  IN  IDAHO 


HON.  lARRY  LaROCCO 

OF  ID.^HO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  18,  1993 
Mr.  LaROCCO.  Mr.  Speaker,  we  all  know. 
Federal,  State,  and  local  governments  across 
the  country  are  increasingly  short  on  funds 
these  days,  and  one  of  the  areas  that  is  often 
cut  back,  or  neglected  altogether,  is  affordable 
housing.  But  in  Idaho,  pnvate  sector  busi- 
nesses have  found  an  answer  to  the  dilemma 
of  meeting  the  need  for  affordable  housing 
when  there  isn't  much  left  in  the  public  coffers. 
In  my  State,  some  very  creative  people  and 
the  financial  institutions  they  work  for  are  tak- 
ing a  tx)ld  ap>proach  to  help  make  sure  that 
Idaho  families  of  modest  means  can  afford  a 
decent  dwelling. 

This  bold  approach  is  called  the  Idaho  Com- 
munity    Reinvestment     Corporation     [ICRC] 
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wtiich  was  unveiled  at  a  press  conference  with 
Governor  Cecil  Andrus  in  Boise  last  week.  Al- 
though the  name  sounds  technical,  the  idea 
behind  it  is  actually  fairly  simple.  Several 
Idaho  banks  and  some  savings  and  loans  got 
together  and  pooled  $35  million  to  be  used  as 
a  fund  to  finance  the  purchase,  construction, 
rehabilitation,  or  refinancing  of  affordable  mul- 
tifamily  apartment  buildings.  A  key  player  in 
the  home  financing  area,  Fannie  Mae,  will  buy 
mortgage  loans  made  by  the  Idaho  fund,  thus 
replenishing  the  fund  with  cash  that  can  then 
be  lent  out  again.  This  will  allow  the  $35  mil- 
lion pool  to  revolve  and  thereby  provide  a  con- 
tinuing source  of  permanent  financing  at  at- 
tractive interest  rates. 

The  Idaho  fund  will  offer  long-term  financing 
to  address  the  affordable  housing  credit  needs 
ol  Idaho,  including  projects  with  as  few  as  two 
units  in  rural  areas.  Interest  rates  will  be  set 
slightly  t)elow  the  conventional  market,  which 
will  enhance  long-term  affordable  to  low-  and 
moderate-income  households.  The  Idaho 
Housing  Authority  will  work  toward  combining 
Federal,  State,  and  local  housing  programs 
with  the  Idaho  fund's  unique  mortgage  financ- 
ing to  stimulate  higher  levels  of  affordable 
rental  housing  production. 

The  financial  institutions  involved  deserve 
praise  for  their  initiative.  These  include  Bank 
of  America,  Farmers  &  Merchants  State  Bank, 
First  Federal  Bank  of  Idaho,  FSB,  First  Inter- 
state Bank  of  Idaho,  N.A.,  First  Security  Bank 
of  Idaho,  N.A.,  Ireland  Bank,  Key  Bank  of 
Idaho,  U.S.  Bank  of  Idaho,  Washington  Fed- 
eral Savings,  and  West  One  Bank,  Idaho. 

Edmund  Keane,  Jr.,  chief  executive  officer 
of  Key  Bank  of  Idaho  was  elected  chair  of  the 
Idaho  Fund  board  of  directors.  Creation  of  the 
organization  was  led  by  a  task  force  of  Idaho 
lenders  headed  by  Keane,  Mari<  Literas,  man- 
ager of  the  commercial  banking  division  of 
First  Security  Bank,  and  Michael  Dunn,  man- 
ager of  real  estate  administration  at  West  One 
Bank  of  Idaho.  Mike  and  Mark  have  worked 
many,  many  hours  to  make  ICRC  a  reality. 
This  method  of  financing  affordable  housing 
should  serve  as  a  model  for  communities 
throughout  the  Nation. 

I  would  like  to  acknowledge  Connie 
Hogland,  the  executive  director  of  Boise 
Neighborhood  Housing  Services.  Connie 
played  a  key  role  in  developing  the  relation- 
ship between  the  ICRC  and  Fannie  Mae. 
Connie  is  a  champion  for  lower-income  fami- 
lies and  has  worked  constantly  for  many  years 
to  make  sure  that  these  families  and  individ- 
uals have  access  to  affordable  housing. 

Congratulations  and  thank  you  to  the  busi- 
nesses which  have  stepped  up  the  plate.  This 
is  a  good  idea  whose  time  has  come. 


INTRODUCTION  OF  CODE  OF 
CONDUCT  ON  ARMS  TRANSFERS 


HON.  CYNTHIA  A.  McKINNEY 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  18,  1993 

Ms.  McKINNEY.  Mr.  Speaker,  as  a  member 
of  the  Georgia  State  Legislature  I  gave  a  con- 
troversial speech  on  the  involvement  of  the 
United  States  in  the  gulf  war.  I  believed  then. 
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as  I  believe  now,  that  American  soldiers 
should  not  be  victims  of  a  short-sighted  for- 
eign policy  that  provides  American  support  for 
corrupt  and  antidemocratic  regimes. 

That  was  cold  war  thinking — the  support  of 
dictators,  so  long  as  they  were  friendly  to  the 
United  States  and  unfriendly  to  the  Soviet 
Union.  Well,  the  Soviet  Union  no  longer  exists. 
It  is  time  to  end  the  cold  war  thinking  that  has 
influenced  so  much  of  our  policy  on  arms 
transfers. 

The  Children's  Defense  Fund  has  a  wonder- 
fully provocative  poster  that  reads:  "Last  year 
we  gave  $8  billion  In  military  aid  to  countries 
our  undereducated  children  can't  even  find  on 
a  map." 

For  the  third  year  in  a  row,  the  United 
States  retains  the  world  championship  In  the 
arms  dealing  competition.  Not  only  are  we  the 
No.  1  arms  dealer  in  the  world,  but  our  sales 
exceed  all  other  competitors  combined. 

Since  the  end  of  Worid  War  II,  40  million 
people  have  died  in  wars  fought  with  conven- 
tional weapons. 

Does  selling  these  weapons  make  the  worid 
a  safer  place? 

Does  military  aid  and  arms  sales  promote 
stability  and  economic  progress  in  the  devel- 
oping world? 

The  Arms  Control  and  Disarmament  Agency 
estimates  that  each  year  about  Si  trillion  is 
spent  on  armed  forces  around  the  world.  A 
staggering  S200  billion  of  this  is  spent  by  de- 
veloping countries,  which  is  equal  to  about 
four  times  all  the  bilateral  and  multilateral  for- 
eign assistance  they  receive. 

The  arms  race  taking  place  in  the  Third 
World  drains  badly  needed  funds  from  Infra- 
structure development,  social  spending,  and 
business  investment.  Regional  competitors 
stnve  to  keep  parity  with  one  another.  Sadly, 
the  weapons  are  as  likely  to  be  turned  on  do- 
mestic populations  as  historic  regional  en- 
emies. 

'We  Simply  can  not  afford  the  arms  sale 
frenzy  in  which  we  have  been  engaged.  Our 
children  cannot  afford  It,  The  children  of  the 
developing  world  cannot  afford  it. 

For  years  we  sold  weapons  to  dictators  and 
provided  military  training  for  their  officers.  We 
armed  the  Shah  of  Iran,  we  armed  Iraq,  we 
armed  Panama,  we  armed  Somalia  and  we 
armed  Haiti.  We  continue  to  pay  for  these 
sales  with  American  tax  dollars  and  American 
lives. 

There  are  presently  some  restraints  an  the 
arms  trade.  But  the  failures  of  the  present  reg- 
imen are  all  too  apparent.  In  Haiti,  the  military 
that  has  overturned  the  elected  government  of 
President  Aristide  and  scorned  the  Governor's 
Island  accord  Is  comprised  of  an  officer  corps 
trained  In  America. 

At  the  very  least,  Amencan  arms  should  not 
be  sold  and  U.S.  military  training  should  not 
be  provided  to  governments  that  oppose 
American  principles. 

The  United  States  has  led  the  effort  to  es- 
tablish the  United  Nations  Register  of  Conven- 
tional Arms  and  this  Is  an  important  achieve- 
ment. The  United  States  has  engaged  in  ne- 
gotiations to  reduce  the  arms  trade  in  volatile 
regions  of  the  world.  The  Foreign  Affairs  Com- 
mittee, on  which  I  serve,  has  eliminated  many 
of  the  earmarks  for  military  aid  to  countries 
that  abuse  human  rights  and  reduced  security 
asslstarce.  These  are  important  actions. 
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Despite  these  efforts,  the  arms  trade  contin- 
ues at  an  alarming  level.  Something  more  Is 
needed  to  reduce  the  global  trade  in  conven- 
tional arms. 

The  legislation  I  Introduce  today  will  estab- 
lish a  code  of  conduct  for  arms  sales  and 
transfers.  An  identical  bill  is  being  introduced 
by  my  Senate  colleague,  Senator  Mark  Hat- 
field. I  believe  that  this  is  a  sensible  approach 
that  will  increase  the  chances  that  we  will  at 
least  think  atK)ut  what  we  are  doing — to  our- 
selves, to  our  children,  to  the  worid. 

Essentially,  the  legislation  would  prohibit 
U.S.  military  assistance  and  arms  transfers  to 
foreign  governments  that  are  undemocratic,  do 
not  adequately  protect  human  rights,  are  en- 
gaged In  acts  of  armed  aggression,  or  are  not 
fully  participating  In  the  United  Nations  Reg- 
ister of  Conventional  Arms,  unless  the  Con- 
gress acted  to  approve  such  a  sale  or  trans- 
fer. 

Change  is  always  difficult.  There  are  many 
interests  that  view  arms  as  export  products.  I 
believe  we  must  export  products  that  reflect 
the  American  ideal  of  prosperity  and  the  good 
life  of  all  our  neighbors  wish  to  share. 

A  tremendous  grassroots  effort  Is  already 
underway,  and  I  am  pleased  to  Include  in  the 
Record  a  listing  of  religious,  international  de- 
velopment, human  rights,  and  economic  con- 
version groups  who  have  endorsed  the  code 
of  conduct  campaign.  I  thank  them  for  all  their 
efforts,  which  have  been  crucial  to  the  devel- 
opment of  this  legislation.  The  work  of  these 
citizen  groups  represents  the  best  of  our  vital 
democracy. 

We  must  end  the  U.S.  role  in  promoting  the 
global  arms  trade.  Otherwise  we  will  not  be 
able  to  accomplish  the  most  important  jobs 
ahead  of  us — investing  In  our  children's  health 
and  education,  making  sure  we  all  have  jobs 
and  homes,  making  sure  we  have  a  global 
economy  that  is  growing  and  producing  mar- 
kets for  American  products — and  that  every 
country  on  the  map  will  be  one  that  every 
child  in  America  can  identify. 

I  urge  my  colleagues  to  lend  their  name  to 
this  important  effort. 

Code  of  Conduct  CoSpo.nsor  List 

Alliance  for  Child  Survival. 

Americans  for  Democratic  Action. 

-Africa  Faith  and  Justice  Network. 

Bread  for  the  World. 

British  American  Security  Information 
Council. 

Center  for  Defense  Information. 

Center  for  Development  of  International 
Law. 

Center  for  Economic  Conversion. 

Church  of  the  Brethren.  Washington  Office. 

Committee  for  National  Security. 

Council  for  A  Livable  World. 

Development-GAP. 

Federation  of  American  Scientists. 

Foreign  Bases  Project. 

Friends  Committee  on  National  Legisla- 
tion. 

Fund  for  Peace. 

Fund  for  New  Priorities  in  America. 

Human  Rights  Watch. 

Institute  for  Food  and  Development  Policy 
(Food  First). 

Institute  for  Policy  Studies  (Global  Econ- 
omy Program). 

International  Human  Rights  Law  Group. 

Jesuit  Social  Ministries. 

MaryknoU  Justice  and  Peace  Office. 

Mennonite  Central  Committee. 
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National  Commission  on  Economic  Conver- 
sion and  Disarmament. 

National  Council  of  Churches. 

NETWORK  A  Catholic  Social  Justice 
Lobby 

Peace  Action. 

Peace  Dividend  Campaign  (Rockland  Coun- 
ty. NY>. 

Psychologists  for  Social  Responsibility. 

Physicians  for  Social  Responsibility. 

Project  on  Demilitarization  and  Democ- 
racy. 

RESULTS 

20  20  Vision  National  Project. 

United  Church  of  Christ. 

Unitarian  Universalist  .As.sociation  of  Con- 
gregations. 

L'nited  Methodists  Church  (General  Board 
of  Chui-ch  and  Society ). 

Vietnam  Veti^rans  of  .America  Foundation 

Westchester  People's  .Action  Coalition. 

Women  Against  Military  Madness. 

Women's  .Action  for  New  Directions. 

Women  Strike  for  Peace 

World  Policy  Institute. 


ROUTE  TO  PEACE  IN  KASHMIR 


HON.  ROBERT  H.  MICHR 

fiK  II.LINOI.S 

IN  THK  HOUSE  OF  REPRESKNTATIVES 

Thursday.  Xovember  18.  1993 

Mr.  MICHEL.  Mr.  Speaker,  one  of  the  less 
fortunate  remarks  ever  uttered  by  a  statesman 
was  spoken  by  Pnme  Minister  Neville  Cham- 
beriain  of  Great  Britain  when  he  said  of  Hit- 
lers takeover  ol  Czechoslovakia  that  it  was  "a 
controversy  among  people  in  a  tar-off  land  of 
whom  we  know  nothing."  This  has  become 
the  classic  statement  of  geopolitical  short- 
sightedness. 

We  now  live  in  a  world  of  instant  commu- 
nication and  travel  at  supersonic  speeds,  so  in 
a  sense  there  aren't  any  far-off  lands.  While 
we  must  be  wise  and  prudent  in  our  foreign 
policy,  and  always  put  our  own  Nation's  inter- 
ests and  values  first,  we  cannot  ignore  events 
in  distant  lands  that  involve  those  interests 
and  values,  even  in  what  at  first  might  seem 
to  be  a  peripheral  fashion. 

These  thoughts  occurred  to  me  when  I  read 
"Route  to  Peace  In  Kashmir"  in  a  recent  issue 
of  the  the  Christian  Science  Monitor.  The  au- 
thor, Sumit  Ganguly,  says  It  is  imperative  for 
"Indians,  Pakistanis,  and  Kashmin  militants"  to 
open  talks  "about  fashioning  medium-  to  long- 
term  strategies  to  end  seemingly  endemic 
conflict." 

I  believe  that  It  is  In  our  national  Interests 
and  reflective  of  our  national  values  that 
charges  of  human  rights  abuses  in  Kashmir  be 
examined  and  that  the  interested  parties  them- 
selves attempt  to  fashion  a  peaceful,  fair  and 
just  solution  to  long-standing  problems.  Mak- 
ing a  definitive  judgment  on  the  various  rights 
and  wrongs  of  the  complex  situation  in  Kash- 
mir demands  time  and  patience  and  under- 
standing. But  allegations  of  human  rights 
abuses,  wherever  they  occur,  deserve  even- 
handed  investigations.  Most  importantly,  the 
solution  to  these  grave  problems  of  this  part  of 
the  worid  must  come  from  the  people  directly 
involved. 

At  this  point  I  wish  to  insert  in  the  Record, 
"Route  to  Peace  in  Kashmir",  by  Sumit 
Ganguly,  the  Christian  Science  Monitor, 
Wednesday,  November  17,  1993. 
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(From  the  Christian  Science  Monitor.  Nov. 

17.  1993) 

RoL'TE  TO  Peace  i.n  Kash.mir 

(By  Sumit  Ganguly) 

The  standoff,  finally  ended,  between  In- 
dia's security  forces  and  certain  Kashmiri  Is- 
lamic militants  at  the  Hazaratbal  mosque  in 
Srinagar.  the  capital  of  Kashmir,  presents  an 
interesting  irony. 

In  December  1964  miscreants  broke  into 
the  same  mo.sque  and  stole  the  Mo-e-Mogdas. 
a  relic  of  the  Prophet  Muhammad,  'i'et 
though  riots  followed  in  Srinagar  and  else- 
where in  northern  India  in  the  wake  of  the 
theft.  Kashmiris  remained  loyal  Indian  citi- 
zens. Pakistan's  efforts  to  woo  them  failed 
miserably.  Today,  however.  Islamic  mili- 
tants holed  up  in  the  mosque  have  signifi- 
cant support  among  Ka.shmiris:  indeed  au- 
tonomist and  even  separatist  sentiments  are 
widespread  in  the  Ka.shmir  Valley. 

It  is  imperative  that  Indians.  Pakistanis, 
and  the  Kashmin  militants  open  talks  about 
fashioning  medium-  to  long-term  strategies 
to  end  seemingly  endemic  conflict.  Failure 
to  do  so  will  result  in  the  loss  of  more  blood 
and  treasure,  perhaps  leading  to  another 
Indo- Pakistani  conflict  over  Kashmir. 

The  1964  events  at  the  Hazaratbal  mosque 
contain  le.ssons  for  the  current  crisis.  Agents 
of  the  Indian  Intelligence  Bureau,  in  co- 
operation with  the  local  Kashmiri  police. 
were  able  to  track  down  the  perpetrators  and 
restore  the  holy  relic  to  the  shrine.  Mean- 
while, riots  broke  out  throughout  the  valley, 
as  well  as  in  a  number  of  India's  cities.  On 
the  other  side  of  the  Kashmir  border.  Presi- 
dent Ayub  Khan  and  other  leaders  of  the 
Pakistani  military  mistakenly  construed  the 
disturbances  in  Kashmir  as  indicating  sup- 
port for  Pakistani  intervention  Accordingly, 
m  the  summer  of  1965.  they  sent  lightiy 
armed  Pakistani  troops  disguised  as  local 
tribesmen  to  wreak  havoc  in  the  valle.v. 

.Although  some  Kashmiris  may  have  been 
di.saffected  with  Indian  rule,  most  remained 
loyal  Indian  citizens  and  turned  in  the  infil- 
trators to  the  authorities.  Despite  the  fail- 
ure of  this  plan,  war  erupted  between  India 
and  Pakistan  in  September  1965.  The  limita- 
tions of  firepower,  a  US  arms  embargo,  and 
Soviet  mediation  helped  to  end  this  conflict. 

Today  neither  Indians  nor  Pakistanis  ac- 
tively contemplate  starting  another  war. 
Nevertheless,  two  factors  increase  the  threat 
of  conflict.  First,  segments  of  the  Kashmiri 
militants.  particularly  the  He^h-ul- 
.Mumhidecn.  have  strong  allegiance  to  Paki- 
stan Second,  considerable  uncertainty  e.xists 
about  military  doctrines  in  India  and  Paki- 
stan Cut  off  from  their  cold-war  patrons,  the 
military  machines  of  both  sides  are  in  a 
state  of  flux.  The  situation  in  the  region  is 
uncertain. 

Before  the  larger  issue  of  Indo-Pakistani 
relations  can  be  addressed,  certain  steps 
need  to  be  taken  to  defuse  the  insurgency  in 
Kashmir 

The  Indian  government  needs  to  signifi- 
cantly alter  its  current  counter-insurgency 
operations.  The  harsh  mailed  fist"  strategy 
that  It  adopted  in  dealing  with  the  militants 
in  the  Punjab  is  inapplicable  to  Kashmir,  In 
Punjab,  deep-seated  disaffection  with  Indian 
rule  and  support  for  an  independent  state  of 
Khalistan  was  limited  to  a  minority  of  the 
Sikh  population.  In  the  Kashmir  Valley, 
however,  the  vast  majority  of  people  have 
some  grievances  against  the  Indian  state. 
Unbridled  police  brutality  only  adds  to  the 
reservoir  of  disenchantment. 

Persistent  charges  of  torture  and  other 
human  rights  violations  on  the  part  of  secu- 
rity forces  need  to  be  investigated  and  acted 
upon. 
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The  government  should  consider  offering 
an  unconditional  amnesty  to  the  militants 
in  exchange  for  a  cease-fire  for  a  specified 
period  of  time.  During  the  cease-fire,  serious 
negotiations  can  be  started  with  the  mili- 
tants. 

The  government  should  move  to  restore 
-Article  370  of  the  Indian  Constitution  to  its 
original  strength.  Among  other  matters.  Ar- 
ticle 370  prohibits  non-Kashmiris  from  pur- 
chasing land  m  Kashmir  Any  restoration  ef- 
fort will  generate  considerable  hostility  on 
the  part  of  the  militant  Hindu  Bharatiya 
Janata  Party,  Nevertheless,  their  claim  that 
the  Muslims  of  Kashmir  have  been  ■pam- 
pered" IS  essentially  without  merit. 

India  should  offer  to  hold  an  election  in 
Kashmir  in  the  presence  of  international  ob- 
servers Non-governmental  organizations 
from  the  United  States  and  other  nations 
can  make  a  useful  contribution  to  this  end. 

India  needs  to  lake  advantage  of  the  oppor- 
tunity provided  by  the  change  in  government 
in  Islamabad  to  renew  talks  with  Pakistan. 
In  this  regard  too.  the  US  can  play  a  useful 
role.  It  can  continue  its  pressure  on  Paki- 
stan to  cease  support  to  the  insurgents.  Si- 
multaneously, it  can  prod  India  to  inves- 
tigate charges  of  human  rights  violations 
and  begin  a  meaningful  set  of  negotiations 
with  the  militants 

None  of  these  actions  will  be  easy  or  popu- 
lar for  the  weak  regime  of  Indian  Prime  Min- 
ister P  V  Narasimha  Rao,  But  maintaining 
the  current  strategy  in  Kashmir  will  restore 
neither  law  nor  order.  Instead,  at  best.  India 
will  continue  to  lurch  from  one  crisis  to  an- 
other At  worst,  the  subcontinent  may  wit- 
ness yet  another  costly  war  over  Kashmir. 


A  LEGITIMATE  WAITING  PERIOD 


HON.  PHILIP  M.  CRANE 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  18.  1993 

Mr.  CRANE.  Mr.  Speaker,  this  summer,  the 
Census  Bureau  released  a  study  which  shows 
that  single  mothers  were  becoming  more  fre- 
quent among  all  races  and  income  groups  in 
American  society.  In  a  10-year  penoj  from 
1982  to  1992.  the  percentage  of  unwed  moth- 
ers with  at  least  1  year  of  college  education 
jumped  from  5.5  to  11.3  percent.  Dunng  the 
same  penod,  single  mothers  with  at  least  a 
high  school  diploma  went  from  17.2  to  32.5 
percent.  The  most  troubling  statistic  showed 
that  over  Nvo-thirds,  67  percent,  of  children 
born  to  black  women  were  illegitimate. 

We  saw  during  the  last  national  election  that 
national  attention  was  focused  on  the  single 
parent  family.  Unfortunately,  there  was  more 
rhetonc  than  reality  in  the  debate.  What  the 
majority  of  popular  media  failed  to  recognize 
was  the  potential  for  trouble  among  the  chil- 
dren born  to  single  mothers.  Although  Vice 
President  Quayle  attempted  to  discuss  this 
fact,  he  was  immediately  vilified  among  the 
media  elite  for  this  insensitivity. 

William  F.  Buckley  Jr.,  writing  it  in  the 
Washington  Times,  explains  the  findings  of 
Prof.  James  0.  Wilson's  book,  "The  Moral 
Sense."  Mr.  Wilson's  research  points  out  the 
problems  typical  of  boys  and  girts  who  are 
raised  from  birth  in  families  without  fathers. 
The  problem  Mr.  Wilson,  Mr.  Buckley,  and  Mr. 
Quayle  are  addressing  is  one  of  a  lack  of 
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commitment.  I  would  like  to  suggest  that  the 
only  waiting  period  that  the  Nation  should  con- 
sider is  one  for  parenthood. 

I  have  Included  Mr.  Buckley's  column  for  the 
Record  and  I  would  like  to  commend  it  to 
your  attention. 

When  It's  Time  To  S.»iY:  •No  You  Don't" 
(By  William  Buckley.  Jr.) 

It  is  increasingly  recognized  that  the  most 
readily  identifiable  tragedy  in  modern  life  is 
the  illegitimate  child.  This  advent,  which 
was  once  a  phenomenon,  is  becoming  not 
merely  commonplace,  but  overwhelming. 

Although  in  the  last  30  years  illegitimate 
births  among  whites  have  tripled  (to  19  per- 
cent), among  blacks  they  are  65  percent:  i.e.. 
a  majority.  What  then  happens  we  also 
know:  an  extraordinary  (600  percent)  rise  in 
crime,  illiteracy,  poverty  and  drug  addic- 
tion. 

Since  everybody  knows  about  the  birds  and 
the  bees,  we  are  prepared  to  reason  with  ref- 
erence to  the  necessary  antecedent  event, 
which  is  sexual  congress.  And  we  are  entitled 
to  ask:  What,  other  than  sex  education  (in 
New  York,  we've  had  sex  education  for  2.5 
years,  with  zero  deterrent  effect),  is  society 
supposed  to  do  about  single  parenthood? 

Professor  James  Q.  Wilson's  resoundingly 
important  book,  'The  Moral  Sense.  "  sets  out 
to  discuss  modern  concerns  after  postulating 
that  human  beings  are  in  fact  born  with  a 
sense  of  morality.  Children  do  not  have  to  be 
taught  that  they  should  not  steal  or  hit 
other  children  or  cause  suffering.  They  know 
this  intuitively,  even  if  they  do  not  abide  by 
their  intuitive  codes. 

He  reports  on  one  study:  "By  the  timt^  the 
children  entered  the  third  grade,  those  who 
lived  with  their  mothers  alone  were  the 
worst  off  in  terms  of  their  socialization. 
After  10  years,  the  boys  who  had  grown  up  in 
mother-only  families  *  *  *  reported  more  de- 
linquencies, regardless  of  family  income. 
than  those  who  had  grown  up  in  families 
with  multiple  adults,  especially  a  father." 

This,  then,  happens  when  there  is  a  broken 
marriage,  or  no  marriage  at  all.  And  this 
isn't  just  a  Western  peculiarity:  "In  vir- 
tually every  society,  the  family  is  defined  by 
marriage;  that  is,  by  a  publicly  announced 
contract  that  makes  legitimate  the  sexual 
union  of  a  man  and  a  woman.  Even  in  soci- 
eties where  men  and  women  have  relatively 
unrestricted  sexual  access  to  one  another  be- 
ginning at  an  early  age,  marriage  is  still  the 
basis  for  family  formation.  It  is  desired  by 
the  partners  and  expected  by  society. 

"Marriage,  in  short,  is  not  simply  a  way  of 
legitimizing  sex,  and  so  it  cannot  be  dis- 
pensed with  just  because  sexual  activit.v 
need  not  be  made  legitimate.  Marriage  exists 
because  people  must  take  responsibilities  for 
child  care  and  assume  economic  obligations 
Marriage,  and  thus  the  family  that  it  de- 
fines, is  a  commitment." 

Well,  then,  is  there  a  role  for  society  in  re- 
inforcing that  commitment?  Here  the  re- 
nowned professor  reframes  the  (question  by 
asking:  What  do  the  American  people  want? 
And  he  answers  it: 

"They  want  our  leaders,  the  media,  tele- 
vision programs,  and  motion  pictures  to  take 
their  side  in  the  war  over  what  the  family  is. 
It  is  not  one  of  several  alternative  lifestyles: 
it  is  not  an  arena  in  which  rights  are  nego- 
tiated; it  is  not  an  old-fashioned  and  reac- 
tionary barrier  to  a  promiscuous  sex  life:  it 
is  not  a  set  of  cost-benefit  calculations.  It  is 
a  commitment." 

And  what  do  you  do  to  people  who  do  not 
make  or  live  up  to  a  commitment?  Well,  of 
course,  social  recourses  vary.  You  can  hang 
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them  (if  the,y  do  not  live  up  to  their  commit- 
ment liot  to  murder  their  neighbor),  or  you 
can  sue  them  (if  the.v  do  not  live  up  to  their 
commUment  to  honor  their  contract) — or 
you  can  register  your  disapproval  in  other 
ways.  My  gue.ss  is  that,  to  give  the  above  a 
little  flesh-and-blood  incarnation.  David 
Duke  does  not  have  a  wide  variety  of  esti- 
mable friends  who  approve  his  Nazi-worship. 

But  traveling  along  the  line  of  how  do  we 
express  our  disapproval,  how  do  we  do  it  to 
Hollywood  stars,  some  of  whom  could  not  ap- 
parently care  less  whether  their  child  has  a 
resident  father'.'  How  do  we  handle  the  Holly- 
wood Star  for  whom  marriage  is  manifestly 
sometbing  less  than  a  commitment'.' 

Take  Elizabeth  Taylor.  At  her  eighth  wed- 
ding a  couple  of  years  ago.  it  would  be  fair  to 
say  the  tons  of  money  shelled  out  b.y  People 
magazine  to  set  inside  acce.ss  to  the  festivi- 
ties refristered  a  popular  curiosity  about  the 
event  that  was  never  confused  with  popular 
di.sgust  over  someone  for  whom  marriage  is  a 
commitment  made  about  as  solemnly  as  to- 
morrow morning's  promise  to  ease  up  on  the 
booze  lor  a  day  or  two. 

But  what  IS  Mr.  Wilson  suggesting  we  do 
about  the  media  and  the  motion  pictures  and 
the  television  programs,  to  lessen  their  en- 
thusiatm  for  the  lifestyle  of  Murphy  Brown'' 
Mr.  Wilson,  who  is  a  warm  and  generous 
man,  believes  that  those  who  in  exchange  for 
a  night  out  on  the  town  breed  children  who 
will  not  grow  up  with  two  parents  should  be 
scorneci  by  their  neighbore  as  selfish,  irre- 
spon.sible  reprobates. 

Does  that  summon  the  image  of  a  censori- 
ous age''  Censoriousness  is  not  good.  But 
there  Is  a  great  deal  going  on  that  is  prop- 
erl.v  cansured 


DETOUR  IN  LIFE 


HON.  ANDREW  JACOBS,  JR. 

OK  I.NDI.\N.\ 

IN  fHE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  18.  1993 

Mr,  JACOBS.  Mr,  Speaker,  I  place  in  the 
record  a  September  18  item  published  in  the 
Indianapolis  Star. 

In  the  play,  "Laura,"  Waldo  Lydecker,  na- 
tional newspaper  columnist,  speaks  harshly  in 
the  presence  of  the  heroine.  And  she  ex- 
presses her  bewilderment  inasmuch,  she 
says,  as  he  wntes  so  sentimentally  in  his  col- 
umn. The  writer  replies,  "Sentiment  comes 
easily  at  S5  a  word  (adjusted  for  inflation)." 

I  didn't  believe  a  word  of  it.  Eloquence  is 
nine  parts  heart  and  one  part  skill. 

Writing  doesn't  and  can't  get  any  better  than 
what  follows. 

[From  the  Indianapolis  Star.  Sept.  18,  1993] 

New  Gr.\d  P.ays  Off  .\n  Old  Debt 

(By  .Joe  Gelardeni 

Dear  Dad.  I  finally  did  it.  I  really  did. 

.\  couple  of  weeks  ago,  I  put  on  a  black 
robe  and  a  silly  hat  and  marched  up  on  a 
stage,  and  the  university  president  handed 
me  a  diploma  that  said  I  was  a  college  grad- 
uate. He  congratulated  me. 

.^nd  my  wife  and  kids  and  grandson 
cheereti. 

It  only  took  34  years. 

Not  bad.  eh? 

.\ctimlly.  as  you  remember.  Dad,  things 
got  sort  of  mixed  up  in  the  1960's.  And  those 
of  us  ir  college  at  that  time  were  faced  with 
a  whole  lot  of  choices  that  other  generations 
didn't  know  existed.  A  lot  of  the  choices  led 
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to  disaster.  And  you  remember  that  I  made 
a  career  of  making  wrong  turns. 
You  just  said;  "Hang  in  there." 

A  DETOUR  IN  LIFE 

And  after  they  told  me  you  had  died.  I 
tried  to  follow  your  advice,  or  I  sort  of  tried 
to  follow  it.  But  I  really  didn't  do  very  well. 

Except  for  your  admonition:  "Don't  lot 
your  grades  get  in  the  way  of  your  edu- 
cation." 

Well,  I  like  that  one,  and  didn't. 

So  .somewhere  in  the  middle  of  my  third 
senior  year,  1  left  school:  it  was  not  long  be- 
fore Uncle  Sam  sent  me  a  note  and  a  ticket 
to  the  Marine  Corps  Recruit  Depot  at  San 
Diego.  It  seems  Mr.  Nixon  wanted  to  broaden 
my  learning  experience,  and  he  .suggested 
some  world  travel. 

For  the  next  two  years,  two  months  and  10 
da.vs,  I  was  a  member  of  a  group  that  called 
itself  Uncle  Sam's  Misguided  Children.  For 
the  most  part,  they  had  me  cleaning  and 
polishing  things  and  filling  things  and 
swating  things  and  itching  and  being  gen- 
erally uncomfortable.  I  got  real  good  at 
standing  in  line. 

Then  they  sent  me  home  and  said  thanks. 

-•Knd  I  met  this  girl  and  we  got  married,  and 
suddenly  I  was  a  husband  and  a  father  and 
had  (and  wanted)  to  do  things  for  others,  like 
buy  groceries  and  pa.y  the  rent  and  coach 
Little  League  and  play  Scoutmaster  and  pro- 
vide hugs  and  pretend  to  be  a  grownup. 

.^nd  things  went  along  pretty  well  until 
last  December  when  this  old  judge  died,  and 
they  buried  him  on  your  birthday.  I  remem- 
bered that  I  had  made  you  a  promise.  .A 
promise  that  I  had  forgotten  or  ignored. 

WHY  DO  IT? 

■■Look,  stupid.  What  does  it  matter?  You 
have  a  job  and  are  sort  of  respected,  and  they 
are  not  going  to  give  you  a  raise  if  you  fin- 
ish. "  I  argued  with  myself. 

"But  what  about  the  promise  to  Dad?"  I 
asked  .^.nd  the  question  gnawed  at  me  at 
night  when  I  was  alone  on  my  side  of  the  bed. 

So.  I  wrote  the  little  college  in  Cleveland. 
and  the  dean  said  if  I  was  serious  I  could 
come  back  for  a  compressed  summer  session. 

I  called  my  old  roommate,  and  he  offered 
to  put  me  up  in  his  attic  for  three  weeks.  I 
went  back  to  school  and  got  two  .^'s.  the 
first  of  my  career. 

And  the  dean  said  I  could  write  a  paper  for 
the  last  two  credit  hours,  and  I  did  that.  too. 

So  last  Friday,  my  bride  and  the  kids  (and 
one  perfect  grandson)  and  the  neighbors  and 
my  old  roommate  and  his  bride  went  over  to 
John  Carroll  University  on  Cleveland's  east 
side.  They  watched  me  walk  up  on  the  stage. 
-•^nd  they  cheered. 

.\nd  I  looked  up  at  the  audience  and  saw 
all  the  strangers  sitting  there. 

But.  Dad.  as  I  sat  down  on  the  folding 
chair,  all  1  could  think  of  was  you. 

And  of  promises  made.  And  finally,  prom- 
ises kept. 

Your  son, 

Joe. 


REINVENTING  AID 


HON.  LEE  H.  HAMILTON 

OF  INDIAN.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  November  18,  1993 
Mr.  HAMILTON.  Mr.  Speaker,  we  are  all 
concerned  over  the  quality  of  government.  The 
Clinton  administration  is  attempting  to  address 
this    problem    through    "Reinventing    Govern- 
ment," led  by  Vice-President  At  Gore. 
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The  Committee  on  Foreign  Affairs  has  been 
seeking  to  improve  U.S.  foreign  assistance 
programs  and  policies  through  its  4-yeai  Odys- 
sey to  secure  enactment  of  a  rewrite  of  the 
Foreign  Assistance  Act  of  1961.  as  amended. 
The  Clinton  administration  has  accepted  that 
challenge  and  soon  will  send  to  the  Congress 
a  draft  bill. 

As  part  of  the  effort  to  reform  U.S.  foreign 
assistance,  Brian  Atwood,  the  Administrator  of 
the  Agency  for  International  Development,  has 
offered  AID  as  a  test  case  for  reinventing  gov- 
ernment. He  has  been  taking  steps  adminis- 
tratively to  reorganize  AID,  revise  its  operating 
procedures,  and  streamline  and  reduce  staff- 
ing. 

To  keep  members  appnsed  of  the  steps  that 

are  being  taken  to  "reinvent  AID,"  I  insert  the 

following  letter  from  Bnan  Atwood  enumerating 

the  steps  which  he  has  taken  to  reform  AID: 

U.S.  Agency  for 

INTER^■.^TIONAL  DEVELOPMENT. 

Xovcmher  10.  1993. 
Hon.  Lee  Ha.milton. 

Chairman.  Committee  on  Foreign  Affairs.  House 
of  Representatives.  Washington.  DC. 

Dear  Mr.  Chair.man.  I  am  writing  to  up- 
date you  on  the  progress  we  are  making  at 
the  U.S.  Agency  for  International  Develop- 
ment (USAID)  in  reforming  our  development 
program  to  meet  the  challenges  of  the  post- 
Cold  War  era. 

On  October  1.  1993.  we  released  the  final 
version  of  our  reorganization  plan.  The  re- 
sult is  a  streamlined  internal  structure  that 
eliminates  unnecessary  layers  of  administra- 
tion and  mandates  interdependence  and  com- 
munication. Eight  bureaus  have  been  con- 
solidated into  four,  and  lines  of  authority 
have  been  clarified  and  simplified. 

We  now  are  in  the  proce.ss  of  ■right-sizing" 
our  offices,  bureaus,  and  missions  to  ensure 
that  their  human  and  financial  resources  are 
appropriate  in  quantity  and  quality  to  the 
scope  of  their  work  This  process  emphasizes 
the  insights  of  the  people  of  the  .Agency  and 
the  Vice-President's  National  Performance 
Review.  We  expect  that  this  phase  will  be 
completed  by  January  15.  1994.  By  that  time, 
we  expect  to  have  in  place  a  new  internal  or- 
ganizational structure  for  each  bureau  and 
office. 

We  have  developed  a  plan  to  close  and  con- 
solidate some  20  missions  This  reduction 
will  enable  USAID  to  better  concentrate  its 
operating  resources  and  personnel.  .•Vs  I  have 
stated  on  many  occasions.  USAID  must  work 
where  we  can  be  effective.  It  is  time  now  to 
acknowledge  our  succes.ses  in  certain  nations 
and  reduce  our  presence.  In  other  countries 
where  governments  have  failed  to  involve 
themselves  in  the  development  process  or  to 
permit  the  participation  of  their  own  citi- 
zens in  the  development  process,  we  will  re- 
allocate resources. 

With  your  assistance  the  Administration  is 
developing  a  proposal  for  a  new  Foreign  As- 
sistance Act,  which  will  be  provided  to  you 
for  further  consultation  prior  to  adjourn- 
ment. It  would  replace  the  FAA  of  1961.  a 
Cold  War  relic,  and  would  redefine  USAID 
and  foreign  assistance  to  meet  the  needs  of 
the  post-Cold  War  environment.  We  look  for- 
ward to  working  closely  with  you  to  craft 
legislation  that  will  meet  this  challenge. 

We  are  in  the  final  stages  of  developing 
strategies  to  implement  our  mandate  of  sus- 
tainable development.  They  have  been  wide- 
ly circulated  for  comment  and  the  private 
voluntary  community  has  participated  in 
the  drafting  process.  The  reaction  to  the 
draft  papers  has  been  positive,  and  the  PVO 


EXTENSIONS  OF  REMARKS 

communit.v  has  been  especially  appreciative 
of  our  decision  to  engage  and  consult  with 
them  on  this  and  other  matters. 

You  have  already  received  a  draft  of  a  stra- 
tegic overview  paper.  We  plan  to  provide  the 
final  version  of  this  paper  to  you.  along  with 
the  details  of  our  sn-ategic  vision  on  the  five 
issues  that  are  critical  to  sustainable  devel- 
opment: Population  and  Health,  the  Environ- 
ment. Democracy.  Broad-based  Economic 
Growth,  and  Providing  Humanitarian  Assist- 
ance and  .-hiding  Po.-^t-Crisis  Transitions. 

These  strategies  will  enable  us  to  establish 
unambiguous  goals  and  judge  whether  we  are 
achieving  ihem  in  our  aid  programs.  They 
will  guide  our  missions  and  encourage  closer 
collaboration  with  other  donor  agencies,  in- 
cluding multilateral  institutions.  Subse- 
quently, the  new  Bureau  for  Policy  and  Pro- 
gram Coordination  iPPCi  will  develop  imple- 
mentation papers  to  apply  the  principles  of 
the  strategy  papers  to  our  programs  and  mis- 
sions. These  documents  will  translate  the 
strategies  into  specific  operational  ap- 
pi'oaches  that  build  indigenous  capacity,  em- 
power people,  and  involve  the  recipients  of 
aid  in  the  design  of  programs  that  are  in- 
tended to  benefit  them.  PPC  has  also  cir- 
culated a  paper  entitled  'Enhancing  A.I.D.'s 
.Ability  to  Manage  for  Results"  which  de- 
scribes a  new  system  that  will  be  introduced 
early  next  year 

I  currently  am  reviewing  a  report  to  me  on 
refori-ning  ciur  procurement  and  contracting 
s.v.^tem.  We  Intend  to  implement  new  and 
simplified  procedures  that  will  encourage 
broader  participation  in  our  programs.  We 
are  also  developing  policies  to  pi-event  poten- 
tial conflicts  of  interest  in  our  procurement 
proce.ss.  We  believe  that  reform  of  these  sys- 
tems will  help  us  minimize  waste  and  elimi- 
nate profiteering  and  other  contracting 
abuses 

In  recent  weeks.  I  have  traveled  to  a  num- 
ber of  cities  throughout  the  United  States, 
including  St  Louis.  San  Diego.  Los  .\ngeles, 
San  Francisco,  Seattle,  and  Deti-oit.  I  have 
met  with  communit.v  leaders  and  newspar>er 
editorial  boards,  discu.ssing  the  contribution 
US.AID  makes  to  America's  domestic  inter- 
ests, as  well  as  our  efforts  to  reform  the 
.Agency.  I  have  found  that  our  efforts  are  ap- 
preciated, and  that  there  is  considerable  re- 
gard for  the  value  of  an  effective  program  of 
foreign  assistance.  I  have  been  much  encour- 
aged by  this,  and  believe  that  our  continued 
progress  will  enhance  popular  support  for  re- 
form in  the  months  ahead. 

I  continue  to  attach  the  highest  priority  to 
communication  with  the  Congress,  and  I 
hope  the  level  of  contact  during  these 
changes  is  evidence  of  that  commitment.  I 
want  to  expand  the  consultation  process,  be- 
cause I  am  convinced  that  we  must  achieve 
as  broad  a  consensus  as  possible  if  we  are  to 
succeed.  I  very  much  appreciate  your  contin- 
ued interest  and  support. 
Sincerely. 

J.  Brian  atwood. 


KEY      DOCUMENTS      PROVE      INNO- 
CENCE OF  JOSEPH  OCCHIPINTI 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
I.N  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  18,  1993 

Mr.  TRAFICANT.  Mr.  Speaker,  as  part  of 
my  continuing  efforts  to  bring  to  light  all  the 
facts  in  the  case  of  former  Immigration  and 
Naturalization       Service       agent       Joseph 
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Occhiplnti,  I  submit  into  the  Record  additional 
key  evidence  in  this  case. 

Conflict  of  Interstate  Appearance  of 
i.m  propriety 

1.  In  1988  9  officer  Occhipinti  spearheaded 
two  investigations  implicating  a  Dominican 
Drug  Lord  and  a  former  US  Attorney  in 
drug  trafficking  activity  and  official  corrup- 
tion The  assigned  prosecutor  was  Jeh  John- 
son who  suspiciously  closed  down  one  of 
these  investigations.  Project  Esquire  ".  Due 
to  the  nexus  of  these  investigations  to 
"Project  Bodega"  and  the  apparent  conflict 
of  interest.  .AUSA  Johnson  should  have  ex- 
cused himself  from  prosecuting  officer 
Occhipinti. 

2  AUS.A  Jeh  Johnson  publicly  admitted 
that  he  was  the  former  law  clerk  and  close 
famil.v  as.sociate  of  the  presiding  trial  judge. 
Constance  Motley.  This  caused  a  perception 
of  impropriety  which  was  prejudicial  to  the 
defendant  s  case  It  should  be  noted  that 
there  were  a  number  of  ex-parte  communica- 
tions with  the  trial  judge  evidencing  said 
conflict  of  interest 

3  The  official  court  interpreter  at  trial. 
Dalia  Fernandez,  was  utilized  by  the  US  At- 
torney's Office  during  the  course  of  their 
criminal  investigation.  Grand  Jury  proceed- 
ing, and  pre  trial  preparation  These  activi- 
ties included  interviewing  the  complainants 
and  other  witnesses  in  the  field.  In  addition 
to  performing  the  above  mentioned  services 
for  the  prosecution,  she  also  testified  as  an 
expert  prosecution  witness  against  officer 
Occhipinti.  I  requested  the  judge  to  allow  me 
to  be  present  at  the  counsels  table  to  mon- 
itor possible  interpretation  problems.  My  re- 
quest was  denied  after  I  was  served  with  a 
trial  subpoena  by  the  prosecution.  They 
made  me  one  of  their  witnesses,  effectively 
removing  me  from  court  proceedings.  I  was 
never  called  to  testify. 

Many  Hispanics  attending  court  reported 
that  there  were  incorrect  translations,  which 
we  found  highly  suspect.  While  testifying, 
Ms.  Fernandez  admitted  being  personally  in- 
volved in  the  prosecutions  case,  clearly  a 
conflict  of  interest 

4.  Jim  Schenn.  an  agent  on  contract  to  the 
US  .Attorney's  Office  and  a  board  member  of 
the  Federal  .Agents  PBA.  intentionally 
spread  lies  and  rumors  among  the  member- 
ship. He  said  that  there  were  tapes  made  by 
the  government  allegedly  showing  officer 
Occhipinti's  guilt.  It  should  be  noted  that  no 
such  tapes  ever  existed  or  where  turned  over 
to  the  defense.  This  agent  for  the  US  Attor- 
ney's Office,  after  officer  Occhipinti's  indict- 
ment, intentionally  and  illegally  attended  a 
private  PBA  meeting  where  officer 
Occhipinti  discussed  his  defense  strategy.  Of- 
ficer Occhipinti  was  the  President  of  the  or- 
ganization. 

MISUSE  of  the  Grand  Jury  Subpoena 
PR(x:ess 
1.  The  prosecutors  subsequent  to  the  Grand 
Jury  indictment  issued  a  variety  of  subpoe- 
nas to  the  IRS  and  various  institutions  re- 
garding officer  Occhipinti's  income  and  fi- 
nances. The  prosecutor  alleged  on  the  trial 
record  that  issuance  of  said  subpoenas  were 
in  connection  with  another  investigation, 
which  was  blatantly  false.  The  basis  for  this 
belief  were  statements  made  by  the  IRS  case 
agent,  which  clearly  showed  that  there  was 
only  one  investigation. 

Intentional  Misrepresentation  to  the 

Court  Regarding  Material  Facts 
1.     At    officer    Occhipinti's    arraignment. 
AUSA  Johnson  made  false  representations  to 


30410 

the  court  regarding-  the  law  enforcement  ac- 
complishments of  •'Project  Bodega."  In  es- 
sence, he  stated  that  no  arrest  of  illegal 
aliens  or  defendant  convictions  occurred  in 
the  enumerated  counts  of  the  indictment.  In 
addition.  AUSA  Johnson  reported  to  the 
court  that  officer  Occhipinti  willfully  re- 
moved wall  panels  and  floor  boards  causing 
physical  damage  in  his  searches.  He  failed  to 
mention  to  the  court  that  numerous  arre.sts. 
both  criminal  and  administrative,  were 
made.  In  addition,  behind  the  damaged  wall 
panels  and  floor  boards  were  voluminous 
amounts  of  hidden  contraband.  In  addition 
to  the  voluminous  amount  of  contraband  and 
evidence  of  criminal  activity  found  there,  a 
"Safehouse"  harboring  undocumented  Mexi- 
can aliens  was  also  discovered.  We  believe 
that  similar  false  representations  and  willful 
omissions  were  made  to  the  Grand  Jury  in 
order  to  obtain  an  indictment  against  officer 
Occhipinti. 

2.  One  of  the  enumerated  counts  m  the  in- 
dictment for  which  officer  Occhipinti  was 
convicted  involved  his  obtaining  an  oral  con- 
sent to  search  in  connection  with  Project 
Kuala-Lampur.  The  prosecution  told  the  jury 
in  essence  that  no  consent  could  have  been 
given  since  the  madam  of  the  house  of  pros- 
titution did  not  speak  English.  Post  trial 
evidence  revealed  that  a  high  ranking  NYPD 
Internal  Affairs  Officer  had  consentually 
monitored  the  conversation  with  the  madam. 
who  was  speaking  to  officer  Occhipinti  in 
English.  That  information  was  told  to  pros- 
ecutors one  week  before  trial.  Nevertheless. 
the  prosecution  disregarded  the  truth  and 
misled  the  jury. 


DIEGO  RIVERA:  AN  ARTIST  AND  A 
STATESMAN 


HON.  TOM  LANTOS 

OK  C.\LIFORNI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  18,  1993 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  to  honor 
one  of  the  most  innovative  artists  of  the  twen- 
tieth century,  an  artist  who  has  brought  to- 
gether people  of  all  ages  and  nationalities  m 
admiration  of  his  work. 

Diego  Rivera  was  an  artist  and  a  statesman, 
giving  ordinary  people  an  insight  into  his  own 
Mexican  culture  as  well  as  other  cultures,  both 
within  and  between  national  borders.  His 
works  depict  the  range  of  cultures  on  our  con- 
tinent, from  Alaska  to  South  America,  blended 
into  one  scene,  united  in  "the  same  urge  but 
in  a  different  form  of  expression,"  as  the  artist 
put  It. 

Since  the  height  of  his  career  in  the  1 930's, 
Diego  Rivera's  work  has  been  some  of  the 
most  sought  after  in  the  United  States.  In  ad- 
dition to  numerous  commissions  for  easel 
paintings,  he  received  several  commissions  lor 
murals  in  San  Francisco  and  was  given  a  one- 
persoa  exhibition  at  the  Museum  of  Modern 
Art  in  New  York. 

Also,  he  decorated  the  central  court  of  the 
Detroit  Institute  of  Arts,  was  invited  by  General 
Motors  to  create  murals  at  the  Chicago 
World's  Fair,  and  painted  murals  at  Rocke- 
feller Center  and  the  New  Workers  School  in 
New  York. 

How  blessed  we  are,  then,  to  have  the  larg- 
est work  by  Diego  Rivera  outside  Mexico 
hanging  in  the  College  Theatre  of  the  San 
Francisco  Community  College  District. 
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Diego  Rivera's  mural  "Pan  American  Unity" 
was  created  m  1 940  and  placed  in  the  College 
Theatne  in  1962  where  it  has  delighted  faculty 
and  staff  as  well  as  thousands  of  visitors  from 
the  community  and  around  the  world  since 
then. 

A  new  College  Library  is  to  be  constructed 
over  the  next  2  years  where  a  new  work  by 
living  artists  will  reflect  the  concerns  of  society 
in  the  1990's  as  Rivera's  work  did  in  the 
1940'a  Rivera's  "Pan  Amencan  Unity"  shall 
remairi  in  the  College  Theatre,  which  will  be 
renamed  the  Diego  Rivera  Theatre  and  refur- 
bished to  accord  it  the  honor  it  rightfully  de- 
serves, 

I  applaud  the  San  Francisco  Community 
College  District  for  this  ambitious  and  worth- 
while project  to  keep  alive  Diego  Rivera's 
dream  of  "Pan  American  Unity." 


TRIBUTE  TO  MARTY  GLICKMAN 


I   HON.  EDOLPHUS  TOWNS 

OK  .NEW  YOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  S'ovember  18,  1993 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
honor  a  talented  athlete  and  sports  broad- 
caster, Mr.  Marty  Glickman.  A  native  of  Brook- 
lyn. Marty  was  a  pacesetter  in  a  number  of 
athletic  fields.  He  chose  to  follow  his  variety  of 
athletiG  interests  by  becoming  one  of  our  Na- 
tion's most  recognized  and  respected  sports 
announcers  on  television  and  radio. 

After  graduating  from  James  Madison  High 
School,  Marly  excelled  in  sports.  He  played 
both  football  and  basketball  at  Syracuse  Uni- 
versity. He  later  played  professional  football 
for  tha  Jersey  City  Giants.  Marty  graduated 
from  Syracuse  University  in  1949,  earning  his 
bachelor  of  science  degree  in  political  science. 
He  proceeded  to  the  U.S.  Manne  Corps  where 
he  ad\enced  to  become  a  first  lieutenant.  He 
was  released  with  an  honorable  discharge  in 
1946. 

As  a  renowned  broadcaster,  Mr.  Glickman 
has  covered  the  New  York  Giants,  Ivy  League 
football,  and  the  annual  Rose  Bowl  Game.  In 
baseball  he  has  announced  games  for  the 
Brooklyn  Dodgers  and  N.Y.  Yankees.  For  7 
years  he  was  the  coach  of  NBC  Football  an- 
nouncers, and  for  3  more  years  he  was  the 
coach  of  Madison  Square  Garden's  Network 
sports  announcers.  He  is  also  credited  with 
broadcasting  basketball,  volleyball,  water  polo, 
lacrosse,  skiing,  and  tennis  events. 

Mr.  Speaker,  it  is  with  great  respect  and  ad- 
miration that  I  rise  today  to  honor  Mr.  Marty 
Glickman  for  his  outstanding  achievements. 


FIFTH  ANNUAL  CONFERENCE  ON 
HISPANIC  CONCERNS 


!  HON.  PETER  J.  VISCLOSKY 

OK  I.\DI.^.N.\ 
IN  '^HE  HOUSE  OF  REPRESENTATIVES 

iThursday,  November  18,  1993 

Mr.  VISCLOSKY.  Mr.  Speaker,  it  is  my  dis- 
tinct honor  to  recognize  the  Fifth  Annual  Con- 
ference on  Hispanic  Concerns,  presented  by 
the  Northwest  Indiana  Hispanic  Coordinating 
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Council.  The  conference  will  be  held  on  Satur- 
day, November  20,  1993,  and  it  will  feature 
education  and  related  educational  opportuni- 
ties. 

The  Northwest  Indiana  Hispanic  Coordinat- 
ing Council  is  composed  of  leaders  from  over 
40  different  Hispanic  organizations.  A  common 
characteristic  of  these  Hispanic  leaders  is  their 
commitment  to  improve  the  standard  of  living 
for  northwest  Indiana  residents,  and  in  particu- 
lar, that  of  the  Hispanic  community.  Council 
president,  Mr.  Benjamin  T.  Luna,  has  exhibited 
exemplary  leadership  and  virtuosity  in  his 
management  of  the  organization. 

Education  and  the  promotion  of  financial  aid 
awareness  will  be  the  primary  focus  of  the 
Fifth  Annual  Conference  on  Hispanic  Con- 
cerns. As  education  has  become  an  issue  of 
prominence  throughout  the  country,  northwest 
Indiana  has  made  valiant  efforts  to  increase 
the  panicipation  of  its  youth  in  diverse  edu- 
cational activities.  I  would  like  to  take  this  op- 
portunity to  recognize  two  distinguished  edu- 
cators from  northwest  Indiana:  Chancellor 
Hilda  Richards,  of  Indiana  University  North- 
west, and  Chancellor  James  Yackel.  of  Pur- 
due University  Calumet.  At  the  conference, 
they  will  address  issues  of  cultural  diversity  in 
higher  education,  as  well  as  the  importance  of 
leadership  in  ethnic  communities. 

I  commend  the  efforts  of  these  three  out- 
standing proponents  of  educational  excellence 
and  the  Hispanic  community  for  their  commit- 
ment to  strengthening  the  link  between  the 
multicultural  youth  of  northwest  Indiana  and 
education. 


TRIBUTE  TO  EPWORTH  UNITED 
METHODIST  CHURCH  ON  ITS  91ST 
ANNIVERSARY 


HON.  JOSE  L  SERRANO 

OK  .\EW  YORK 
IN  THE  HOUSE  OF  REPRESENT.-\TIVES 

Thursday.  November  18,  1993 
Mr.  SERRANO.  Mr.  Speaker,  I  nse  to  pay 
tribute    to    the     Epworth     United    Methodist 
Church,    which    on    Sunday,    November    21. 
1993,  will  celebrate  Its  91st  anniversary. 

Epworth  United  Methodist  Church  is  a  small, 
close-knit  church  located  in  the  heart  of  the 
South  Bronx.  Under  the  leadership  of  Its  pas- 
tor, Rev.  St.  Clair  Moore,  this  venerable 
church  continues  to  serve  as  a  center  of  grace 
and  charity  in  our  community. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  honoring  the  clergy  and  congregation  of 
Epworth  United  Methodist  Church  on  its  91st 
anniversary. 


FREEDOM  OF  ACCESS  TO  CLINIC 
ENTRANCES  ACT  OPPOSED 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  18.  1993 
Mr.  PACKARD.  Mr.  Speaker,  I  strongly  op- 
pose the  Freedom  of  Access  to  Clinic  En- 
trances Act.  This  bill  unfairly  singles  out  and 
harshly  punishes  citizens  engaged  in  peaceful 
civil  disobedience. 
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Civil  disobedience  by  its  very  definition  is 
unlawful.  However,  it  is  deeply  rooted  in  our 
civilization  and  tradition.  Civil  disobedience 
has  been  used  in  the  past  to  overturn  unjust 
laws.  Examples  include  the  civil  rights  activists 
led  by  Dr.  Martin  Luther  King,  and  the  Indian 
nationalist  movement  led  by  Gandhi.  We  re- 
spect the  motivation  behind  these  protests. 
We  recognize  that  sometimes  people  are  so 
strongly  bound  by  their  philosophical,  religious, 
or  moral  pnnciples  that  they  are  driven  to  use 
unlawful  but  nonviolent  means  to  protest.  This 
act  violates  that  tradition. 

As  I  have  followed  this  debate.  I  am  struck 
that  the  Members  who  are  supporting  this  bill 
are  the  very  same  Members  who  have  so 
strongly  supported  Martin  Luther  King  and  the 
civil  rights  movement.  Would  these  Members 
have  opposed  Rosa  Parks  or  those  young 
men  and  women  sitting  at  the  Woolworth's 
lunch  counter?  Of  course  not.  We  recognized 
and  supported  their  protest  grounded  in  moral, 
ethical,  and  constitutional  rights. 

I  have  heard  arguments  that  this  issue  is 
completely  different  from  the  civil  rights  move- 
ment Martin  Luther  King  and  his  followers 
were  trying  to  secure  their  legal  rights  while 
the  pro-life  movement  is  about  denying  abor- 
tion-seeking women  their  legal  nghl.  But  that 
IS  not  where  the  motivation  of  the  pro-hle 
movement  stands.  Just  like  civil  rights  pro- 
ponents, pro-life  proponents  are  trying  to  se- 
cure moral,  ethical,  and  constitutional  rights— 
the  rights  of  the  unborn. 

I  find  It  disturbing  that  this  bill  so  entirely 
fails  to  differentiate  between  peaceful  civil  dis- 
obedience and  violent  cnminal  activity.  I  do 
not  condone  cnminal  behavior  of  any  kind  and 
I  will  always  advocate  swift,  severe  punish- 
ment for  those  who  engage  in  such  activities. 
However,  I  recognize  that  there  is  a  real  and 
fundamental  difference  between  violent  crimi- 
nal actions  and  peaceful,  nonviolent  protest. 

This  poorly  dratted  bill  would  apply  the 
same  laws  and  punishment  to  a  peaceful 
protestor  as  it  would  a  violent  offender.  A 
young  mother  whose  deep  moral  and  religious 
principles  motivate  her  fight  for  the  unborn  by 
passively  sitting  in  front  of  an  abortion  clinic 
entrance  could  be  imprisoned  for  a  year  and 
fined  Si 00,000.  Her  second  offense  could 
send  her  to  jail  lor  3  years  and  fined 
$250,000.  We  certainly  can't  equate  her  action 
with  the  actions  of  a  violent  protestor  who 
hurls  rocks  through  abortion  clinic  windows. 
But  this  bill  does  just  that. 

I  am  also  deeply  troubled  that  this  bill  vio- 
lates equal  protection  under  the  law  by  so  un- 
fairly singling  out  one  activist  group.  Many 
other  groups  or  organizations  use  blockades 
and  civil  disobedience  to  promote  their  cause. 
For  instance,  consider  labor  union  strikes. 
When  factories  hire  alternate  workers  in  re- 
sponse to  a  labor  strike,  striking  workers  will 
physically  block  access  to  the  factory  en- 
trance. Strikers  are  preventing  an  individual 
from  accessing  their  workplace,  keeping  an  in- 
dividual from  earning  a  living  for  their  family. 
If  proponents  of  this  bill  are  truly  concerned, 
why  isn't  labor  prevented  from  blocking  access 
to  a  factory  entrance  thereby  denying  a  per- 
son from  their  hght? 

We  won't  even  be  allowed  to  consider  this 
issue  because  a  Republican  amendment  de- 
feated in  committee  was  not  made  in  order 
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under  the  rule.  By  denying  consideration  of 
this  amendment  on  the  House  floor,  it's  clear 
that  bill  proponents  aren't  really  concerned 
about  secunng  free  access.  Othenwise,  labor 
and  other  groups  that  use  similar  methods 
would  have  been  included.  Bill  proponents  are 
just  using  this  issue  to  promote  their  own  per- 
sonal agenda  and  opposition  to  the  pro-life 
movement. 

The  violence  that  has  been  perpetuated  at 
abortion  clinics  is  a  senous  matter  and  must 
be  quelled  However,  this  so-called  Freedom 
of  Access  to  Clinic  Entrances  tries  to  address 
that  troubling  issue  with  callous  disregard  tor 
the  rights  of  abortion  protestors.  I  am  con- 
cerned that  this  bill  sets  a  dangerous  prece- 
dent by  infringing  on  one  group's  right  to 
peaceful  protest.  Even  when  I  am  deeply  di- 
vided against  another's  opinion,  I  will  always 
support  and  respect  their  motivation  and  nght 
to  express  that  opinion  in  a  peaceful  manner. 
I  only  wish  all  of  my  colleagues  could  feel  the 
same. 
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MICHAEL  AARON  HULTQUIST. 
EAGLE  SCOUT 


TRIBUTE  TO  DR.  STEPHEN 
KOLLINS 


HON.  JAMES  H.  BILBRAY 

IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  November  18.  1993 
Mr.  BILBRAY.  Mr.  Speaker,  I  nse  today  to 
pay  tnbute  to  an  outstanding  Nevadan.  Dr. 
Stephen  Kollms.  Dr.  Kollins  is  a  leader  among 
medical  professionals  m  southern  Nevada.  In 
addition  to  a  successful  practice,  Steve  Kollms 
enjoys  medical  teaching  and  is  an  associate 
clinical  professor  at  the  University  of  Nevada, 
Las  Vegas  He  has  published  several  book 
chapters  and  scientific  papers. 

He  joined  desert  radiologists  m  1978  and 
has  helped  shape  the  growth  of  the  practice 
into  Nevada's  largest  diagnostic  radiology  and 
radiation  oncology  group  practice.  He  shares 
clinical  responsibility  with  his  associates  m  a 
very  innovative  medical  imaging  practice  at 
University  Medical  Center  is  southern  Nevada, 
Desert  Spnngs  Hospital  and  in  the  group's  af- 
filiated offices.  He  has  also  served  as  depart- 
ment director  for  the  radiology  department  at 
Southwest  Medical  Associates  since  1985. 

Dr.  Kollms  is  an  impassioned  advocate  for 
children.  His  efforts  linked  University  Medical 
Center  with  the  Children's  Miracle  Neh^ork 
Telethon.  To  date,  over  S2.2  million  has  been 
raised  to  support  pediatrics  at  that  overbur- 
dened medical  facility. 

Steve  Kollms  is  a  pillar  of  the  Jewish-Amer- 
ican community.  He  is  a  past  president  of 
Congregation  Ner  Tamid  and  has  served  on 
Its  board  of  directors  since  1982.  He  is  first 
vice  president  of  the  Jewish  Federation  of  Las 
Vegas.  He  was  instrumental  in  the  creation  of 
the  federation's  central  offices  and  combining 
the  offices  of  major  public  service  organiza- 
tions together,  such  as  the  Jewish  Family 
Service  Agency  and  B'nal  B'nth. 

Steve  is  blessed  with  three  children:  Mi- 
chael, Lisa,  and  Judy. 

Most  recently.  Dr.  Kollms  has  been  named 
"Man  of  the  Year"  by  Hadassah  in  southern 
Nevada.  I  ask  my  colleagues  to  join  me  and 
the  men  and  women  of  Hadassah  in  honoring 
a  great  man.  and  my  friend. 


HON.  JACK  REED 

OK  RHODE  ISL.\ND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  18.  1993 

Mr  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  m  the  Boy  Scouts  of  Amenca.  He  is  Mi- 
chael Aaron  Hultquist  of  Troop  1  in  East 
Greenwich  and  he  is  honored  this  week  for  his 
noteworthy  achievement. 

Not  every  young  American  who  joins  Ihe 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  merit  badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  m  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
m  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  service  projects.  He  must  also  dem- 
onstrate leadership  skills  by  holding  one  or 
more  specific  youth  leadership  positions  in  his 
patrol  and/or  troop.  These  young  men  have 
distinguished  themselves  m  accordance  with 
these  cnteria. 

For  his  Eagle  Scout  project,  Michael  de- 
signed and  constructed  a  clothing  distribution 
area  at  the  East  Greenwich  State  welfare  of- 
fice tor  their  clients  to  use. 

Mr.  Speaker.  I  ask  you  and  my  colleagues 
to  join  me  m  saluting  Eagle  Scout  Michael 
Aaron  Hultquist.  In  turn,  we  must  duly  recog- 
nize the  Boy  Scouts  of  America  for  establish- 
ing the  Eagle  Scout  Award  and  the  strenuous 
critena  its  aspirants  must  meet.  This  program 
has  through  its  80  years  honed  and  enhanced 
the  leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  IS  my  sincere  belief  that  Michael  Aaron 
Hultquist  will  continue  his  public  sen/ice  and  in 
so  doing  will  further  distinguish  themselves 
and  consequently  better  their  community.  I  join 
friends,  colleagues,  and  family  who  this  weeK 
salute  him. 


HARMONIZED  TARIFF  SCHEDULE 
OF  THE  UNITED  STATES 


HON.  RICHARD  L  NEAL 

OK  MAP.S.^CHISETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  18, 1993 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today,  I  am  introducing  legislation  that  would 
amend  the  Harmonized  Tariff  Schedule  of  the 
United  States.  This  legislation  addresses  the 
production  of  methanol  m  international  waters. 

Clanfication  for  methanol  production  is  an 
issue  because  of  increased  technology.  An 
American  company  located  in  Massachusetts 
proposes  to  build  a  fleet  of  ships  relying  on 
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the  admiralty  doctrine  of  the  Law  of  the  Flag 
as  a  basis  for  doing  business.  The  ship  that 
would  t>e  used  to  collect  the  methanol  would 
be  documented  as  a  U.S.-flag  vessel  and  op- 
erated in  international  waters  by  an  American 
crew. 

Methanol  is  recognized  as  a  premium  fuel. 
However,  it  has  been  too  expensive  to  be 
heavily  used  in  transportation  and  power  gen- 
eration. New  technology  will  allow  for  low  cost 
production  of  methanol.  The  two  primary  cost 
components  are  the  capital  costs  of  the  meth- 
anol production  plant  and  the  cost  of  methane 
gas  feedstock  to  the  production  plant. 

Natural  gas  is  extracted  from  subsea 
sources  then  piped  on  board  the  ship  which 
process  the  gas  feedstock  through  a  sophisti- 
cated refinery  substantially  transforming  the 
gaseous  raw  material  into  liquid  methanol.  The 
capability  exists  today  for  a  U.S. -flagged  ves- 
sel to  produce  a  U.S.  product  in  International 
waters.  The  Harmonized  Tariff  Schedule  of  the 
United  States  does  not  appear  to  have  an  ap- 
plicable provision  for  entry  even  though  the 
finished  product  is  a  U.S.  product. 

This  legislation  amends  the  Harmonized 
Tariff  Schedule  of  the  United  States  to  provide 
for  the  duty-free  entry  of  methanol  produced 
atx)ard  United  States  vessels  on  the  high  seas 
or  in  foreign  water.  This  legislation  is  nec- 
essary for  the  underwater  production  of  meth- 
anol. I  urge  you  to  support  this  legislation. 


NO  RELATIONS  WITH  VIETNAM 
UNTIL,  RELIGIOUS  LIBERTY.  H.J. 
RES.  295 


HON.  BENJAMIN  A.  GILMAN 

OF  .VEW  YORK 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday,  November  18.  1993 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am  intro- 
ducing H.J.  Res.  295,  legislation  expressing 
the  sense  of  the  Congress  that  the  United 
States  should  not  establish  diplomatic  rela- 
tions with  the  Government  of  the  Socialist  Re- 
public of  Vietnam  until  that  Government 
abides  by  internationally  accepted  standards 
of  religious  liberty. 

Mr.  Speaker,  it  was  reported  in  today's  New 
York  Times  that  four  dissident  Buddhist  monks 
accused  of  inciting  the  largest  public  dem- 
onstration in  Vietnam  since  the  Vietnam  War 
have  been  convicted  and  sentenced  to  prison 
terms  of  3  and  4  years.  The  monks  sentenced 
on  Monday  are  associated  with  the  Unified 
Buddhist  Church  of  Vietnam,  the  largest  Bud- 
dhist organization  in  Vietnam  that  has  long  re- 
sisted efforts  by  the  Government  to  integrate 
it  into  the  state-sponsored  Vietnam  Buddhist 
Church,  which  was  created  after  North  Viet- 
nam overran  the  South  in  1 975. 

In  May  of  this  year,  40,000  Hue  residents 
marched  for  religious  freedom.  Authorities  not 
only  suppressed  the  protest,  arresting  hun- 
dreds of  clergy  and  laity,  the  Government 
began  an  all  out  crackdown  on  religion  that 
continues  today — all  in  the  name  of  social  sta- 
bility. Yet  how  can  freedom  to  worship  as  one 
pleases,  without  harming  others,  be  socially 
destabilizing?  Even  the  Constitution  of  the  So- 
cialist Republic  of  Vietnam  says  freedom  of  re- 
ligion is  not  destabilizing:  it  guarantees  that 
right. 


We  often  hear  the  Hanoi  Communists  insist 
on  political  stability  to  achieve  economic  de- 
velopment. If  the  Government's  idea  of  eco- 
nomic development  requires  a  political  stability 
through  violating  the  basic  human  right  to 
practice  ones  religion,  then  such  economic  de- 
velopment is  not  intended  for  the  Vietnamese 
people  and  such  political  stability  is  a  euphe- 
mism for  a  political  yoke. 

Mr.  Speaker,  our  Nation  was  founded  on  the 
basis  of  religious  freedom.  We  abhor  the  re- 
pression the  Communists  in  Vietnam  propa- 
gate in  the  name  of  stability.  The  persecution, 
suppnession  and  control  of  any  religious  group 
goes  against  the  most  fundamental  beliefs  of 
our  citizens.  The  teachings  of  all  great  saints, 
sages  and  prophets  consider  the  highest  good 
to  be  compassion,  tolerance  and  love  for  oth- 
ers. II,  in  order  for  United  States  businesses  to 
benefit  in  Vietnam,  our  Government  ignores 
what  the  Communists  there  do  to  Christians, 
Buddhists  and  other  faiths,  and  we  establish 
relations  with  that  Government,  then  we  be- 
come an  element  of  the  repressive  structure. 
Our  action  will  serve  to  diminish  not  only  the 
hope  religious  practitioners  in  Vietnam  have 
that  the  United  States  will  support  their  meri- 
torious efforts,  it  will  also  diminish  the  collec- 
tive human  spirit  itself. 

Accordingly,  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  H.J.  Res.  295  to  help  en- 
sure that  our  Government's  policy  is  part  of 
the  solution  to  ending  repression  in  Vietnam, 
not  part  of  the  problem. 

I  request  that  the  full  text  of  H.J.  Res.  295 
be  printed  in  the  Record  at  this  point. 
I  H.J.  Res.  295 

Whereas  approximately  8.5  percent  of  the 
population  of  Vietnam  belongs  to  the  Bud- 
dhist faith: 

Whereas  at  least  131  prominent  leaders 
from  the  Buddhist.  Catholic,  and  Protestant 
faith»  are  m  prison  or  under  house  arrest  for 
exprsKSins  their  beliefs:  and  members  of 
other  faiths,  such  as  Cao  Dai  and  Hoa  Hao. 
have  also  suffered  persecution: 

Whereas  more  than  500  Buddhists  have 
been  arrested  protesting;  religious  intoler- 
ance and  government  interference  in  reli- 
gioua  affairs  during  the  current  crackdown 
in  Hue  and  Baria  (Vung  Taui: 

Whereas  at  least  5  Buddhist  have  self-im- 
molated themselves  since  May  1993  to  pro- 
test the  repressive  policies  of  the  communist 
reginse: 

Whereas  the  Unified  Buddhist  Church  of 
Vietriam  was  established  in  196-1  by  leaders  of 
the  vnrious  sects  an<l  traditions  of  Buddhism 
in  South  Vietnam,  in  order  to  continue  and 
strengthen  Buddhisms  2,000  ,vears  tradition 
in  the  country: 

Whereas  the  Unified  Buddhist  Church  was 
recognized  throughout  the  world  during  the 
Vietnam  conflict  for  its  integrity  and  its 
commitment  to  peace  and  human  rights: 

Whereas  the  Unified  Buddhist  Church  of 
Vietnam's  most  prominent  monk  abroad, 
Thict  Nhat  Hanh,  was  nominated  for  the 
Nobel  Peace  Prize  in  1967  by  the  Reverend 
Martin  Luther  King,  Jr.:  and  2  other  Unified 
Buddhist  Church  monks,  Thich  Huyan  Quang 
and  Thich  Quang  Do,  were  also  nominated 
for  the  Nobel  Peace  Prize  in  1967  while  they 
were  in  prison: 

Whereas  in  November  1981,  the  Govern- 
ment of  the  Socialist  Republic  of  Vietnam 
sponsored  the  creation  of  the  Vietnam  Bud- 
dhist; Church,  which  declared  in  its  founding 
charter  that  it  was  the  only  legitimate  rep- 


resentative of  Vietnamese  Buddhism  within 
the  country  and  abroad: 

Whereas  the  2  most  prominent  leaders  of 
the  Unified  Buddhist  Church  of  Vietnam,  Ex- 
ecutive Director  Thich  Huyan  Quang  and 
Secretary  General  Thich  Quang  Do,  were  ar- 
i-ested  in  February  1982  for  protesting  the 
forced  incorporation  of  their  church  into  the 
states  Vietnam  Buddhist  Church  and  have 
remained  under  house  arrest  in  subsequent 
years: 

Whereas  since  April  1992.  Venerable  Thiih 
Huyan  Quang  has  made  several  statements 
publicly  challenging  the  government's  re- 
pression of  Buddhists  and  asserting  the  right 
of  the  United  Buddhist  Church  to  exist  and 
function  independently  of  the  government: 

Whereas  on  August  3,  1993,  the  Government 
of  the  Socialist  Republic  of  Vietnam  re- 
sponded with  an  order  of  its  Religious  Affairs 
Commission,  ordering  'Venable  Quang  to  stop 
all  protests  and  stating  that  his  attempts  to 
revive  the  Unified  Buddhist  Church  were  ille- 
gal: 

Whereas  several  other  monks  were  arrested 
in  Vietnam  during  1993  for  supporting 
Venable  Quang's  demands,  including  Vener- 
able Thich  Hai  Tang,  Venerable  Thich  Tri 
Tuu,  Venerable  Thich  Hai  Thinh.  and  Vener- 
able Thich  Hanh  Due; 

Whereas  18  Catholic  clergy  and  religious 
workers  remain  imprisoned  or  under  house 
arrest  solely  for  activities  connected  with 
their  religious  duties  (such  as  translating 
and  distributing  spiritual  literature  from 
abroad,  writing  articles  expressing  their  reli- 
gious beliefs,  and  organizing  adult  religious 
education  classes  and  other  social  programs): 

Whereas  Vietnamese  authorities  continue 
to  restrict  Catholic  clergy  (for  example,  by 
arbitrarily  preventing  the  ordination  of 
more  than  20  seminarians  on  ideological 
grounds  in  June  1992.  by  refusing  to  allow  Ho 
Chi  Minh  City  .Archbishop  Francis  Xavier 
Nguyen  'V'an  Thuan  permission  to  return  to 
Vietnam  following  a  visit  to  the  Vatican  in 
1991,  and  by  refusing  to  permit  clergy  who 
were  named  to  head  dioceses  by  the  Vatican 
to  assume  their  posts): 

Whereas  Vietnamese  authorities  continue 
to  persecute  and  harass  Evangelical  Protes- 
tants who  worship  in  homes  to  avoid  govern- 
ment oversight  (for  example  by  currently 
punishing  as  many  as  35  church  leaders  with 
imprisonment,  house  arrest,  or  other  restric- 
tions, by  closing  house  churches,  and  by  par- 
ticularly targeting  those  thought  to  have 
ties  with  or  to  receive  funding  from  United 
States  churches): 

Whereas  decree  69  of  the  Government  of 
the  Socialist  Republic  of  Vietnam,  adopted 
in  1991,  strictly  controls  all  religious  activ- 
ity, including  worshiping,  teaching,  training 
and  appointing  clergy,  publishing,  preaching, 
and  evangelizing: 

Whereas  decree  69  further  allows  the  gov- 
ernment to  punish  any  religious  activity 
construed  as  a  threat  to  the  regime: 

Whereas  the  practice  of  one's  religion  and 
the  adherence  to  a  religious  organization  are 
fundamental  rights  that  must  be  respected 
in  all  societies,  and 

Whereas  it  is  a  violation  of  these  rights  for 
a  government  to  impose  its  own-established 
church  on  all  followers  of  a  particular  re- 
gion: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca  m 
Congress  assembled.  That  it  is  the  sense  of  the 
Congress  that  the  United  States  should  not 
establish  diplomatic  relations  with  the  Gov- 
ernment of  the  Socialist  Republic  of  Viet- 
nam until — 

(1)  the  demands  of  Venerable  Thich  Huyan 
Quang  for  the  right  of  the  Unified  Buddhist 


November  18,  1993 


Church  to  exist  and  function  in  Vietnam  are 
fully  met: 

(2)  Venerable  Quang  and  all  other  monks, 
as  well  as  clergy  of  other  religions,  who  have 
been  detained  for  the  nonviolent  expression 
of  dissent  are  released: 

(3)  the  Govt-rnment  of  the  Socialist  Repub- 
lic of  Vietnam  abides  by  internationally  ac- 
cepted standards  of  religious  liberty  as  out- 
lined m  the  United  Nations  Declaration  on 
the  Elimination  of  All  Forms  of  Intolerance 
and  of  Di.scrimination  Based  on  Religion  or 
Belief,  including  freedom  of  con.science  and 
belief  and  the  freedom  to  worship,  to  teach 
religion,  to  train  and  appoint  clergy,  to  pub- 
lish and  expre.ss  religious  views,  and  to  meet 
with  coreligionists  abroad:  and 

(4)  other  major  issues  of  concern  in  United 
States  bilateral  relations  with  the  Govern- 
ment of  the  .Socialist  Republic  of  Vietnam 
have  been  fully  resolved. 


EXTENSIONS  OF  REMARKS 

will  )Oin  me  in  celebrating  the  efforts  of  Calvin 
Ramsey, 


TRIBUTE  TO  CALVIN  RAMSEY 


HON.  EDOLPHL'S  TOWNS 

OK  ^^:w  vurk 
l.V  THK  HOUSE  OK  REPRE.SENT.ATIVES 

Thursday,  November  W.  1993 
Mr.  TOWNS.  Mr.  Speaker,  it  is  with  admira- 
tion that  I  bring  to  the  atlention  of  my  col- 
leagues Calvin  Ramsey,  a  native  of  Seima, 
AL.  who  currently  lives  m  Upper  Manhattan. 
One  of  the  city's  best  known  an(3  respected 
sports  figures,  he  is  the  director  of  community 
relations  for  the  New  York  Knicks.  As  the 
Knicks'  goodwill  ambassador  within  the  com- 
munity, his  duties  include  emphasizing  edu- 
cation, antidrug,  and  stay-in-school  messages 
aimed  at  youth. 

A  graduate  of  Commerce,  now  Brandeis. 
High  School,  Cat  was  a  three  term  basketball 
letterman  at  NYU.  He  earned  all-Metro  honors 
in  three  seasons  and  was  named  to  the  Helms 
All-Amencan  Team  in  1959.  A  member  of  the 
Scholastic  Honor  Society,  he  graduated  from 
NYU  with  a  bachelor  of  science  degree.  Draft- 
ed in  the  second  round  by  St.  Louis,  Cal 
played  two  NBA  seasons-1 959-60  and  1960- 
61— with  the  Hawks.  Knicks,  and  Syracuse. 
After  a  knee  injury  cut  his  playing  career  short. 
Ramsey  embarked  on  a  new  role  as  a  teacher 
in  the  city's  public  school  system,  including  a 
stmt  as  acting  pnncipal  at  IS.  201  in  Manhat- 
tan in  1968-69. 

Calvin  is  dedicated  to  positively  affecting  the 
lives  of  young  people.  Last  year,  he  was  in- 
strumental in  inaugurating  such  successful 
programs  as  the  Footlocker/Kmcks  Stay-in- 
School  Program,  conducted  in  conjunction 
with  the  city's  public  school  system,  and  the 
star  studded  "Stay-in-School  Jam"  at  the 
Paramount  Theater.  Calvin's  efforts  as  the  di- 
rector of  community  relations  have  been  valu- 
able in  demonstrating  the  Knicks  commitment 
to  positive  community  relations. 

For  the  past  two  decades,  Ramsey  has 
been  an  integral  part  of  the  Knicks  scene.  For 
10  seasons— 1972-1982,  he  served  as  the 
team's  TV  analyst.  Since  1985,  Ramsey  has 
served  his  alma  mater.  New  York  University, 
as  an  assistant  director  of  alumni  relations. 

In  addition  to  Calvin's  professional  achieve- 
ments, he  is  actively  involved  in  the  Special 
Olympics,  and  has  numerous  citations  for  his 
community  service  work.  I  hope  my  colleagues 


HONORING  MARTIN  AND  GAIL 
DICK 


HON.  EUOT  L  LNGEL 

IN  THE  HOU.SE  OF  REPRE.SENTATIVES 
Thursday.  Sovernber  18.  1993 

Mr.  ENGEL.  Mr.  Speaker.  I  wish  to  pay  tnb- 
ute  today  to  two  upstanding  members  of  my 
home  community  of  Co-op  City,  Martin  and 
Gail  Dick. 

During  more  than  two  decades  of  iivmg  m 
Co-op  City,  they  have  been  model  citizens. 
They  are  deeply  committed  to  the  traditional 
synagogue.  Young  Israel  of  Baychester.  where 
Martin  serves  as  chairman  of  the  synagogue 
board  and  Gail  participates  m  the  activities  of 
the  sisterhood  Their  neighbors  know  them  as 
people  who  are  friendly  and  willing  to  lend  a 
helping  hand. 

During  their  32  years  of  marnage.  the  Dicks 
have  experienced  many  happy  times  and 
some  hard  times  They  have  dealt  with  a  fam- 
ily tragedy  m  a  way  that  makes  me  admire 
their  courage  and  strength  As  their  represent- 
ative in  Congress,  I  want  to  'et  Martin  and  Gail 
know  that  their  community  supports  them  and 
is  appreciative  of  their  good  will.  I  wish  them 
a  happy  32d  anniversary  and  hope  their  lives 
together  are  filled  with  nothing  out  joy  from 
this  day  forward 


SALUTE  TO  NATIONAL  FAMILY 
WEEK 


HON.  ELTON  GALLEGLY 

i)K  C.M.Ii-OK.NI.ai 
IN  THE  HOfSK  OF  RKPRKJiKNTATI VES 

Thursday.  Xovember  18.  1993 

Mr.  GALLEGLY.  Mr.  Speaker,  I  am  privi- 
leged to  rise  today  to  salute  the  people  of 
Oxnard,  Camanllo.  and  Port  Hueneme.  CA, 
who  are  gathering  this  Sunday  to  celebrate 
our  families. 

Our  families  are  the  basic  building  blocks  of 
society.  As  our  families  go.  so  goes  our  Na- 
tion. And  Mr.  Speaker.  I  think  it's  safe  to  say 
that  in  too  many  of  our  communities,  our  fami- 
lies are  not  doing  as  well  as  we'd  like. 

But  across  our  Nation,  concerned  Amen- 
cans  are  fighting  back.  Amencans  know  that  a 
strong  and  healthy  family  is  the  key  to  a  free 
and  orderly  society.  And  we  cannot  solve 
many  of  the  problems  plaguing  our  Nation 
until  we  restore  a  strong  family  to  a  position  of 
honor. 

1  know  the  importance  of  family  firsthand. 
Without  the  love  and  discipline  my  parents 
gave  me.  and  without  the  strong  support  of  my 
wife  and  children,  I  would  not  be  a  Member  of 
this  House.  And  it  pains  me  to  see  so  many 
of  our  young  people  without  that  kind  of  sup- 
port 

More  than  500  of  my  constituents  will  come 
together  Sunday  evening  in  this  second-an- 
nual celebration  of  our  families.  Sponsored  by 
the  Committee  for  National  Family  Week  and 
the  Oxnard  Press-Courier,  this  will  be  an  in- 
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spiring  event.  I  would  like  to  pay  special 
thanks  to  Mrs.  Marcene  Jardine  of  Oxnard, 
who  almost  single-handedly  organized  the 
event. 

I  would  ask  my  colleagues  to  join  me  in 
hononng  American  families,  and  in  proclaiming 
the  week  of  November  21  as  National  Family 
Week. 


DOCTOR  JIM  ARKINS 

HON.  Y.  TIM  HITCHINSON 

OK  .^RK.\NS.^S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  .\ovember  18.  1993 

Mr.  HUTCHINSON.  Mr.  Speaker,  on  Octo- 
ber 24  the  U.S.  Manne  Corps  held  its  18th  an- 
nual marathon  As  m  past  years,  the  event  at- 
tracted participants  from  around  the  country. 
An  estimated  13.000  individuals  joined  in  run- 
ning the  race 

Unfortunately,  this  years  marathon  was 
marred  by  the  death  of  Julius  Becza.  a  58- 
year-old  runner  from  New  Jersey.  However,  as 
in  most  tragedies  there  are  unsung  heroes 
who  rise  out  of  the  crowd  to  lend  a  hand  to 
their  fellow  man.  Dr.  Jim  An^ins  of  Arkansas  is 
such  a  man.  On  Oclot>er  24  when  Mr.  Becza 
collapsed  with  his  heart  attack.  Dr.  Arkins.  a 
participant  in  the  race  himself,  rushed  to  Mr. 
Beczas  side  and  administered  emergency 
medical  assistance. 

Dr.  Arkins.  who  is  from  my  hometown  of 
Bentonville.  is  a  graduate  of  the  University  of 
Arkansas  Medical  School.  He  is  a  family  prac- 
titioner in  northwest  Arkansas  and  he  and  his 
family  are  active  participants  in  local  affairs. 
Dr.  Arkins  is  recognized  as  a  longtime  com- 
munity leader.  He  is  active  in  the  Rotary  Club 
and  an  elder  m  his  church.  He  also  partici- 
pates regularly  in  the  annual  Congressional 
Prayer  Breakfast  and  through  that  association 
has  become  good  fnends  with  our  colleague, 
Tony  Hall. 

Dr.  Arkins'  selfless  response  to  Mr.  Becza's 
need  serves  as  an  example  to  us  all.  I,  along 
with  Tonv  Hall,  commend  Dr.  Ari<ins  for  his 
action. 


TRIBUTE  TO  ROSY  DIAZ-DUQUE  OF 
THE  ENGLISH  CENTER.  DADE 
COUNTY  PUBLIC  SCHOOLS 


HON.  ILEANA  ROSLEHTIIVEN 

OF  p-LORID.-\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  18.  1993 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  with 
pleasure  that  I  bnng  to  the  attention  of  the 
House  the  achievement  of  Ms.  Rosy  Diaz- 
Duque,  pnncipal  of  the  English  Center,  of  the 
Dade  County  Public  Schools. 

Ms.  Diaz-Duque  was  recently  awarded  with 
the  Office  of  Vocational,  Adult,  Career,  and 
Community  Education  Award.  The  Dade  Coali- 
tion of  Community  Education  and  the  Dade 
County  Public  Schcxjis  bestowed  this  award 
on  Ms.  Diaz-Duque  in  recognition  of  her  ef- 
forts in  strengthening  community  education  in 
Dade  County. 

The  English  Center  has  flounshed  under  the 
guidance  of  Ms.  Diaz-Duque  and  her  dedica- 
tion has  successfuly  lead  the  center  in  being 
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an  important  educational  institution  in  south 
Florida.  Ms.  Diaz-Duque's  enthusiasm,  innova- 
tion, and  genuine  concem  for  her  community 
has  made  her  the  recipient  of  numerous  rec- 
ognitions. 

Among  these  recognitions  in  the  Adult  and 
Community  Educators  of  Florida  Administrator 
of  the  Year  Award.  She  was  also  named  as 
Administrator  of  the  Year  by  the  Dade  County 
Association  for  Counseling  and  Development 
for  her  commitment  to  serve  the  needs  of  the 
multiethnic  student  population  in  Dade  County. 

Mr.  Robert  P.  Norton,  assistant  pnncipal  of 
the  English  Center,  has  worked  closely  with 
Ms.  Diaz-Duque  and  has  praised  her  leader- 
ship in  creating  a  positive  environment  for 
learning. 

The  English  Center  advances  the  worth  and 
dignity  of  the  individual  and  attempts  to  en- 
courage the  social,  emotional,  and  multicul- 
tural growth  of  the  students.  With  the  guidance 
and  leadership  so  generously  offered  by  Ms. 
Diaz-Duque,  I  am  sure  that  the  center  will  con- 
tinue to  flourish  and  meet  the  needs  of  the 
community 

I  am  pleased  to  let  the  House  and  the 
American  public  know  about  the  significant  ac- 
complishments of  Ms.  Diaz-Duque  and  the  in- 
valuable service  that  she  provides  through  the 
English  Center. 


.jc 


STATEMENT  ON  THE  TRANSFER 
OF  COMMANDER  DOUGLAS  S. 
ROARK  FROM  THE  NAVY  LEGIS- 
LATIVE AFFAIRS  OFFICE  TO 
NAVAL  SURFACE  FORCE  ATLAN- 
TIC, READINESS  SUPPORT 
GROUP 


HON.  OWEN  B.  PICKEH 

OF  VIRG1NI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  18.  1993 

Mr.  PICKETT.  Mr.  Speaker,  I  rise  today  to 
recognize  a  truly  outstanding  naval  officer, 
Comdr.  Douglas  S.  Roark,  supply  corps,  U.S. 
Navy,  who  recently  completed  his  tour  of  duty 
as  liaison  officer  at  the  Department  of  the 
Navy's  office  of  legislative  affairs.  It  is  a  privi- 
lege for  me  to  recognize  several  of  his  many 
outstanding  achievements. 

A  native  of  the  tidewater  area  of  Virginia, 
Commander  Roark  received  an  undergraduate 
degree  in  business  administration  from  Old 
Dominion  University  in  Norfolk,  VA.  After  com- 
pleting officer  candidate  school  in  Newport,  Rl, 
Doug  was  commissioned  an  ensign  in  Sep- 
tember 1977.  He  subsequently  attended  the 
Navy's  supply  corps  school  in  Athens,  GA, 
completing  the  qualifications  to  be  designated 
a  supply  corps  officer.  Commander  Roark  then 
reported  on  board  the  U.S.S.  San  Diego,  a 
fast  combat  stores  ship. 

After  2  years  of  supplying  stores  and  spare 
parts  to  the  fleet,  Doug  entered  the  Navy  Ac- 
quisition Contracting  Internship  Program  at  the 
fvlaval  Air  Systems  Command  where  he  was 
introduced  to  the  world  of  Government  pro- 
curement. Following  this  tour  Commander 
Roark  reported  to  the  U.S.S.  Peterson,  a 
Spruance  class  destroyer,  as  the  Top  Chop  a 
term  designating  to  the  senior  supply  officer 
aboard. 


EXTENSIONS  OF  REMARKS 

Due  to  his  outstanding  performance.  Com- 
mander Roark  earned  the  privilege  of  attend- 
ing the  naval  postgraduate  school  in  Monte- 
rey, CA  where  he  was  awarded  a  masters  of 
science  degree  with  emphasis  in  procurement 
management.  Following  the  award  of  his  mas- 
ters degree,  Doug  spent  2  years  at  the  De- 
fense Logistics  Agency  in  Alexandria,  VA  as 
executive  assistant  to  the  deputy  director  of 
DLA,  a  Navy  Rear  Admiral. 

Commander  Roark  reported  to  the  Navy 
legislative  affairs  office  in  March  1990.  During 
his  tenure  Doug  was  considered  the  Navy's 
procurement  expert  to  Capitol  Hill.  In  addition 
to  handling  literally  thousands  of  inquiries  per- 
taining to  Navy  contracting.  Commander 
Roark  was  responsible  for  flawlessly  executing 
numerous  Government  procurement  con- 
ferences in  which  small  businesses  around  the 
country  were  educated  In  the  rules  and  proce- 
dures relating  to  conducting  business  with  the 
Government. 

A  naval  officer  of  Commander  Roark's  integ- 
rity, oommitment  and  talent  is  rare.  While  his 
expertise  will  be  genuinely  missed,  it  gives  me 
great  pleasure  to  recognize  him  before  my  col- 
leagues and  wish  him  fair  winds  and  following 
seas.  I 


PBNWOOD  CHRISTIAN  CHURCH'S 
60TH  ANNIVERSARY 


HON.  HELEN  DEUCH  BENTLEY 

OF  .M.^RYL.^ND 
IS  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  18.  1993 

Mrs.  BENTLEY.  Mr.  Speaker,  I  nse  today  to 
congratulate  the  Penwood  Christian  Church 
upon  the  celebration  of  its  60th  anniversary  on 
Septamber  26,  1993. 

I  consider  the  role  of  the  church  in  our  com- 
munity to  be  of  the  greatest  importance.  The 
founctetion  upon  which  our  great  Nation  is 
grourded  is  dependant  upon  its  very  exist- 
ence, and  IS  symbolic  of  the  constitutional 
freedoms  we  possess.  Without  it,  we  indeed 
would  be  a  lesser  nation.  In  the  past,  I  have 
sponsored  legislation  designating  a  Freedom 
of  Religion  Day,  which  would  acknowledge  the 
liberties  and  freedoms  guaranteed  under  the 
first  amendment.  So  it  is  with  great  pleasure 
that  I  commend  the  parishioners  of  the 
Pen\MDod  Chnstian  Church.  Through  their 
faith,  charity,  and  reverence  for  God,  they 
have  made  the  small,  but  historic  community 
of  Penwood  Terrace  a  better  place  to  live. 

Though  It  was  60  years  ago,  the  thought  of 
the  depression  still  dwells  deep  in  many 
minds.  In  November  1932,  at  the  height  of  the 
great  depression,  most  parents  barely  could 
feed  their  families,  yet  afford  streetcar  fare 
from  Penwood  Terrace  to  the  churches  at 
Sparrows  Point.  Seeking  relief  for  others  from 
the  misery  of  urban  blight,  Mrs.  Dale  Warner, 
Sr.,  and  Rev.  C.  D.  Melton  canvassed  the 
neighborhood  for  parents  and  children  inter- 
ested in  attending  Sunday  school.  Through 
their  religious  convictions  and  obedience  to 
Christian  covenant,  they  were  able  to  secure 
the  support  of  37  adults  and  children  who  at- 
tended the  first  Sunday  school  classes  at  the 
Warner  residence. 

With  the  help  of  the  men  of  the  community 
who  offered  their  time  and  talent,  the  next 
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year  saw  the  erection  of  a  church  building, 
and,  just  in  time  for  the  service  on  Christmas 
Eve,  the  addition  of  electricity.  For  the  next  49 
years,  Edna  Warner  remained  the  central  fig- 
ure of  the  church,  serving  as  a  Sunday  school 
superintendent  and  teacher. 

Since  its  founding,  the  church  has  striven  to 
be  a  beacon  of  light  in  the  Sparrows  Point 
area.  Committed  and  dedicated  to  the  welfare 
of  human  kind,  this  growing  mission  has 
shown  a  compassion  for  needy  and  hurting 
people,  beginning  in  historic  Penwood  Terrace 
and  spreading  to  other  parts  of  the  worid.  This 
is  evident  when  missions  in  Thailand  and 
Mexico,  as  well  the  neighboring  community, 
were  established.  Through  their  inspiration 
and  the  caring  grace  of  God,  they  have  been 
able  to  reach  many  under-pnvileged  people 
throughout  the  globe. 

For  four  generations,  the  Penwood  Christian 
Church  has  been  a  place  where  new  and  last- 
ing friends  are  made,  and  where  ideas  can  be 
shared  and  exchanged  about  the  problems 
that  plague  our  society.  The  bell  in  the  stee- 
ple, given  to  the  church  in  1933  by  a  local 
farmer,  Bernard  Fouike,  still  signifies  the  call 
to  worship  on  Sunday  morning,  and  serves  as 
a  friendly  invitation  to  all  those  who  wish  to 
join  with  the  present  congregation.  Thousands 
have  attended  the  church,  acquiring  their  reli- 
gious training  from  faithful  pastors  and  Sunday 
school  personnel.  Prayer  support  and  Sunday 
school  classes  have  taught  moral  values  to 
our  children  and  have  created  a  positive 
image  of  society.  In  a  time  when  moral  values 
in  our  society  are  declining,  it  indeed  is  re- 
freshing to  hear  about  Penwood  Christian 
Church's  laudable  efforts. 

Its  home  missionary  program  has  encom- 
passed five  nursing  homes  and  the  VA  hos- 
pital at  Fort  Howard.  Periodic  visits  and  enter- 
tainment by  the  church  choir  and  the  donation 
of  presents  to  over  1,575  hospital  patients 
have  enriched  the  lives  of  many  ill  people 
when  it  was  needed  most. 

Through  the  able  leadership  of  Pastor  Jim 
Blevins,  the  church  can  look  ahead  into  the 
21st  century  with  confidence  and  continued  in- 
spiration. Though  the  church  has  been 
through  many  hardships,  including  a  fire  that 
gutted  the  inside,  the  church  has  continued  to 
thnve  triumphantly  and  victoriously.  Its  strong 
concern  and  compassion  for  other  has  re- 
mained the  same. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
congratulate  the  Penwood  Chnstian  Church  on 
it's  60th  anniversary  and  a  job  well  done. 


THE  DISTINGUISHED  SERVICE  OF 
SALLY  TRAUTWEIN 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  18. 1993 

Mr.  STARK.  Mr.  Speaker,  today  I  would  like 
to  take  a  few  minutes  to  recognize  Sally 
Trautwein's  distinguished  career  of  service  to 
the  people  of  Castro  Valley,  CA. 

For  more  than  9  distinguished  years,  Sally 
has  served  on  the  Castro  Valley  Unified 
School  District  Board  of  Education.  In  1984 
she  was  appointed  to  the  board  and  continued 
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to  serve  on  the  board  after  being  elected  to  it 
in  1985  and  again  in  1989. 

Even  with  all  her  duties  at  the  mayor's  of- 
fice, Sally  still  found  time  to  work  and  support 
many  community-based  programs.  Sally  has 
served  on  the  boards  of  the  United  Way  Re- 
view Committee,  Planned  Parenthood,  the  Al- 
ameda County  Airport  Land  Use  Commission 
and  the  Eden  Hospital  Foundation.  She  was 
also  a  cofounder  and  executive  director  of  the 
Eden  Information  and  Referral  Agency  dunng 
the  first  7  years  of  that  agency. 

In  addition,  Sally  has  spent  time  as  a  social 
worker  both  in  Vietnam  in  1965  and  also  for 
the  American  Red  Cross. 

On  November  30,  Sally's  colleagues  will 
hold  a  retirement  celebration  to  acknowledge 
her  as  an  outstanding  public  servant.  I  want  to 
join  those  who  have  commended  her  for  her 
distinguished  years  of  service. 

Sally  Trautwein  will  be  sorely  missed  at  the 
Castro  Valley  Unified  School  Distnct  Board  of 
Education. 


H.R.  3532 


INTRODUCTION       OF       THE 
ARCTIC      ENVIRONMENTAL 
TECTION  ACT  OF  1993 


ANT- 
PRO - 


HON.  RICK  BOUCHER 

OF  VIKGl.M.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  18.  1993 

Mr.  BOUCHER.  Mr.  Speaker,  today  1  am  in- 
troducing a  bill  prepared  by  the  administration 
to  implement  the  Protocol  on  Environmental 
Protection  to  the  Antarctic  Treaty.  The  protocol 
was  signed  by  the  United  States  in  October  of 
1991  and  was  approved  by  the  Senate  in  Oc- 
tober 1992.  The  State  Department  had  deter- 
mined that  the  protocol  is  not  self  executing 
and,  therefore,  requires  legislation  to  ensure 
that  all  provisions  of  the  protocol  are  applied 
to  United  States  activities  in  Antarctica. 

The  protocol  establishes  specific  principles 
and  rules  for  protection  of  the  Antarctic  envi- 
ronment from  the  effects  of  human  activities.  It 
deals  with  protection  of  fauna  and  flora,  im- 
poses stnct  limitations  on  discharge  of  pollut- 
ants, and  requires  environmental  impact  as- 
sessment of  planned  governmental  and  non- 
governmental activities.  The  protocol  also  pro- 
hibits all  activities  relating  to  Antarctic  mineral 
resources,  including  prospecting  or  develop- 
ment, but  excluding  scientific  research,  and 
provides  that  this  prohibition  cannot  be 
amended  by  less  than  unanimous  agreement 
of  the  treaty  parties  for  at  least  50  years. 

A  particulariy  important  aspect  of  the  proto- 
col is  its  reinforcement  of  the  status  of  Antarc- 
tica as  a  natural  reserve  devoted  to  peace  and 
science.  This  is  entirely  appropriate  because 
Antarctica  is  a  unique  scientific  laboratory  of 
enormous  value  to  the  international  commu- 
nity. The  vast  Antarctic  ice  sheet  interacts  with 
oceanic  and  atmospheric  circulation  to  modu- 
late global  climate.  Accordingly,  the  behavior 
of  the  ocean/atmosphere  system  in  Antarctica 
is  expected  to  provide  an  eariy  warning  of  cli- 
mate change.  The  2-mile  thick  ice  sheet  cov- 
ering the  pole  is  also  a  repository  of  the  past 
climate  record  of  great  benefit  to  climatologists 
in  devising  global  climate  models. 
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Antarctica  is  also  a  unique  platform  for  con- 
ducting research  in  fields  other  than  the  earth 
sciences.  The  extremely  stable,  clean  and  dry 
atmosphere  enables  astronomers  and  astro- 
physicists to  probe  the  universe  with  unprece- 
dented precision  from  a  ground-based  site.  It 
IS  an  ideal  biological  laboratory  for  studying 
such  effects  as  adaptation  of  organisms  under 
extremes  of  light,  temperature  and  moisture. 
And  Antarctica's  extreme  climate,  which  can 
induce  social,  psychological  and  physiological 
stresses,  provides  an  appropriate  location  to 
study  human  health  and  performance. 

The  value  and  importance  of  Antarctic  re- 
search are  well  understood.  Preservation  of 
the  unique  environment  is  intrinsic  to  its  value 
for  scientific  purposes,  and  the  environmental 
protocol  will  help  ensure  that  the  pristine  envi- 
ronment of  the  continent  is  preserved  for  fu- 
ture generations. 

The  bill  which  I  am  introducing  was  devel- 
oped following  extensive  discussions  among 
the  Federal  agencies  which  sponsor  research 
in  Antarctica,  and  the  Departments  of  State 
and  Justice  and  the  Environmental  Protection 
Agency  [EPA].  1  have  some  questions  about 
whether  a  proper  balance  has  been  achieved 
in  the  legislation  between  the  need  for  envi- 
ronmental protection  and  the  ability  of  Federal 
agencies  to  carry  out  the  U.S.  research  pro- 
gram in  Antarctica.  The  legislation  will  be  re- 
viewed carefully  to  ensure  that  the  proper  bal- 
ance IS  achieved. 

Overall,  the  bill  provides  a  comprehensive 
framework  for  the  protection  of  the  Antarctic 
environment  based  upon  the  environmental 
protocol.  It  prohibits  certain  actions  in  Antarc- 
tica, including  mineral  resource  prospecting  or 
development  activities,  the  introduction  of 
harmful  substances,  and  open  burning  of 
waste.  Other  actions  are  allowed  only  with  a 
permit,  such  as  disposal  of  waste  and  inter- 
ference with  Antarctic  flora  and  fauna. 

In  assigning  responsibilities  among  Federal 
agencies  for  issuing  regulations  related  to  en- 
vironmental protection,  the  legislation  property 
preserves  the  role  of  the  National  Science 
Foundation  in  sponsoring  research  and  in 
managing  the  U.S.  Antarctic  Program,  while 
ensuring  that  consultation  occurs  with  other 
agencies,  such  as  the  Coast  Guard.  EPA  and 
National  Oceanic  and  Atmospheric  Administra- 
tion, which  can  provide  special  expertise  and 
assistance.  The  bill  also  implements  the  provi- 
sions of  the  environmental  protocol  on  envi- 
ronmental impact  assessment  m  a  way  which 
IS  consistent  with  the  National  Environmental 
Policy  Act  of  1969,  and  amends  the  Act  to 
Prevent  Pollution  from  Ships  to  implement  the 
protocol's  provisions  on  marine  pollution. 

The  bill  provides  for  oversight  of  the  U.S. 
Antarctic  Program  through  on-site  inspections 
and  reports  by  Government  and  non-Govern- 
ment experts  to  assess  the  compliance  of  the 
program  with  the  implementing  legislation  and 
the  protocol. 

The  bill  also  includes  provisions  for  citizen 
initiated  judicial  review  of  final  regulations  and 
final  agency  actions  on  permits,  and  provides 
for  citizens'  suits  for  permit  violations.  These 
provisions  raise  questions  atxDut  whether  the 
research  program  may  be  adversely  affected 
by  delays  resulting  from  injunctive  relief,  which 
is  often  granted  pnor  to  a  full  hearing  on  the 
ments   of   the    underiying    suit.    Such   delays 
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could  seriously  disrupt  research  activities. 
Planning  for  Antarctic  research  activities  in- 
volves long  lead  times,  careful  coordination 
among  projects,  and  narrow  windows  of  op- 
portunity to  execute  the  research  project — the 
short  Antarctic  summer.  Any  delay  associated 
with  litigation  has  the  potential  to  cause  seri- 
ous disruption  or  even  cancellation  of  projects, 
creating  a  general  chilling  effect  on  the  willing- 
ness of  scientists  to  participate  in  the  program. 
Much  of  the  research  which  could  be  dis- 
rupted is  intended  to  advance  our  understand- 
ing of  global  climate  change  and  to  monitor 
the  environmental  effects  of  human  tiehavior. 
The  goal  must  be  to  weigh  the  environmental 
effects,  and  the  mechanisms  for  enforcement 
of  environmental  protection  measures,  against 
the  value  of  the  science  and  develop  workable 
approaches  to  minimize  adverse  effects  while 
allowing  the  science  to  be  pursued. 

In  reviewing  the  legislation,  we  will  seek  to 
ensure  that  the  protocol  is  fully  enforced,  while 
not  unnecessarily  impamng  the  conduct  of 
Antarctic  research.  Past  environmental  protec- 
tion practices  by  the  United  States  and  other 
nations  have  not  always  been  acceptable  and 
must  be  improved.  At  the  same  time,  it  is  rec- 
ognized by  all  concerned  parties  that  the  re- 
search activities  themselves  will  cause  some 
environmental  disturbance  in  this  pnstine  re- 
gion, where  traces  of  human  activity  are  pre- 
served virtually  forever. 

Mr.  Speaker,  the  Science  Committee  will 
work  with  the  administration,  other  commit- 
tees, and  all  interested  groups  in  developing  a 
final  bill  which  will  ensure  a  comprehensive 
implementation  of  the  provisions  of  the  envi- 
ronmental protocol  and  will  allow  for  the  con- 
tinuation of  a  vigorous  United  States  research 
program  in  Antarctica. 


COMMEMORATING  THE  ACHIEVE- 
MENTS OF  THE  MUTUAL  HOUS- 
ING ASSOCIATION  OF  NEW  YORK, 
INC.  CHEMICAL  BANK  PARTNER- 
SHIP 


HON.  MAJOR  R.  OWENS 

OF  .NKW  YORK 
IN  THE  HOr.SE  OF  REPRESENTATIVES 

Thursday.  November  18,  1993 

Mr.  OWENS.  Mr.  Speaker.  I  nse  to  con- 
gratulate the  Mutual  Housing  Association  of 
New  York,  Inc.  [MHANY]/Chemical  Bank  part- 
nership for  its  efforts  to  create  affordable 
housing.  These  efforts  have  resulted  in  the  ac- 
quisition and  rehabilitation  of  55  units  that  cur- 
rently are  occupied  by  low-income  families. 

MHANY  IS  a  non-profit  organization  estab- 
lished in  1986  by  ACORN  Housing  Corp.,  the 
Pratt  Institute  Center  for  Community  and  Envi- 
ronmental Development,  and  the  Consumer 
Farmer  Foundation.  MHANY  has  helped  many 
low-income  families  and  individuals  in  my  dis- 
trict in  Brooklyn  to  get  roofs  over  their  heads 
and  shelter  from  streets  ridden  with  crime  and 
drug  abuse.  For  these  families  and  Individuals, 
obtaining  housing  is  the  first  step  toward  gain- 
ing economic  independence. 

Chemical  Bank  has  been  an  invaluable  part- 
ner for  MHANY,  providing  a  $200,000  recover- 
able grant  through  the  Consumer  Farmer 
Foundation  which  was  used  to  acquire  the  55 
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units.  Such  strong  commitments  are  needed  to 
bring  caring  and  dedicated  homeowners  back 
into  the  Nation's  at-risk  neighborhoods. 

At  a  time  in  this  country's  history  when  vio- 
lence and  poverty  are  part  of  every  day  life,  it 
is  heartening  to  find  a  group  of  leaders  which 
Is  willing  to  go  the  extra  mile  to  improve  the 
lives  of  ordinary  citizens. 


TRIBUTE  TO  A.B.  WHITFIELD 


HON.  EDOLPHUS  TOWNS 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Thursday.  November  18.  1993 

Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  accomplished  businessman, 
educator,  athlete,  and  author,  Mr.  A.B. 
Whitfield.  Mr.  Whitfield  is  the  president  of  A.B. 
Whitfield  Photo  Productions,  and  the  founder 
of  the  Trey  Whitfield  Foundation. 

A  1965  graduate  of  Elizabeth  City  Stale  Uni- 
versity, Whitfield  holds  a  B.S.  degree  in  ele- 
mentary education.  While  in  school,  A.B.  was 
very  active  in  sports,  becoming  an  All-Con- 
ference athlete  in  football,  track  and  field,  and 
wrestling.  He  proceeded  to  play  professional 
football  with  teams  in  the  National  Football 
League  and  the  Canadian  Football  League. 

A.B.  earned  a  M.S.  degree  in  education 
from  Long  Island  University  in  1973.  He  has 
worked  within  the  New  York  State  Board  of 
Education  as  a  teacher  for  18  years  at  York 
College,  and  also  sen/es  as  an  adjunct  lec- 
turer and  wrestling  coach.  Mr.  Whitfield  has 
worked  diligently  within  the  educational  system 
tor  29  years. 

A.B.  has  received  numerous  awards  honor- 
ing his  distinguished  service  for  our  youth.  He 
has  received  the  1989  Distinguished  Citizen 
Award  from  the  Boy  Scouts  of  America,  the 
1993  Kool  Achievers  Award,  and  was  listed  in 
the  1990  listing  of  "Oxford's  Who's  Who." 

To  top  off  an  outstanding  list  of  accomplish- 
ments, Whitfield  is  the  author  of  a  500-page 
handbook  entitled  "The  Pictorial  History  of 
CIAA  Professionals  from  1950-1984. 

I  salute  the  commitment,  service,  and  meri- 
torious achievements  of  Mr.  A.B.  Whitfield.  He 
has  proven  to  be  an  innovative  thinker,  laud- 
able athlete,  and  a  flourishing  businessman. 


DR.  CHARLES  PTAK  HONORED  FOR 
DISTINGUISHED  CAREER 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Thursday.  November  18,  1993 
Mrs.  MALONEY.  Mr.  Speaker,  I  hse  today 
to  bring  to  the  attention  of  my  colleagues  the 
tremendous  service  which  an  important  mem- 
ber of  my  community  in  Greenpoint,  Brooklyn. 
Dr.  Charles  John  Ptak,  Jr.,  has  given  to  our 
city  and  our  country. 

A  native  of  Greenpoint,  Dr.  Rak  has  been 
practicing  oral  and  maxillofacial  surgery  in  our 
community  full-time  for  9  years.  His  practice 
has  been  extremely  successful,  and  a  count- 
less number  of  patients  have  Dr.  Ptak  to  thank 
for  improving  their  lives. 
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Dr.  Ptak  graduated  with  honors  from  the 
U.S.  Merchant  Marine  Academy  at  Kings  Point 
in  1989.  He  served  in  the  Merchant  Marine 
and  tlie  U.S.  Navy  from  1969  to  1974  as  ma- 
nne  engineer  and  Navy  lieutenant  on  active 
duty.  Between  1975  and  1979,  Dr.  Ptak  at- 
tended the  State  University  of  New  York  at 
Buffalo  School  of  Dental  Medicine,  receiving 
his  D.D.S.  degree.  Thereafter.  Dr.  Ptak  served 
as  a  general  practice  dental  resident  at  St. 
Charlas  Child's  Hospital  in  Port  Jefferson,  NY 
from  1979  to  1980,  and  as  chief  resident  for 
oral  and  maxillofacial  surgery  at  St.  Luke's 
Roosevelt  Hospital  in  New  York  City. 

Dr.  Ptak  has  built  a  distinguished  career  and 
IS  a  great  credit  to  his  profession.  He  is  in- 
volved in  community  work,  particularly  agree- 
ing to  serve  on  my  Military  Appointments  Advi- 
sory Committee.  His  considerable  experience 
will  be  an  asset  to  this  committee,  whose  im- 
portant mission  It  IS  to  select  the  most  quali- 
fied candidates  to  attend  the  military  acad- 
emies. 

Thenefore,  I  hope  my  colleagues  will  join 
with  me  in  congratulating  Dr.  Ptak  for  his  dis- 
tinguished career  and  thank  him  for  his  long 
service  to  our  community  and  our  country. 


THIBUTE  TO  DR.  JIM  ARKINS 


HON.  TONY  P.  HALL 

I  OK  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  18.  1993 
Mr.  HALL  of  Ohio.  Mr.  Speaker,  with  current 
attention  focussed  on  health  reform,  we  some- 
times read  press  reports  which  treat  doctors 
and  the  medical  profession  in  negative  light. 
But  we  rarely  hear  about  the  individual  cases 
of  valor,  those  in  which  a  doctor  puts  a  patient 
above  till  else  and  tries  to  exercise  his  oath  of 
responsibility. 

I  wart  to  cite  one  such  case.  On  October 
24,  the  18th  Annual  Manne  Corps  Marathon  in 
Washington  was  marred  by  the  tragic  death  of 
Julius  Becza,  a  New  Jersey  college  professor 
who  suffered  a  heart  attack  while  running  the 
race.  A  good  friend  of  mine.  Dr.  Jim  Arkins, 
who  rasides  in  my  colleague  Tim  Hutchin- 
son's Arkansas  district,  stopped  running  after 
23  milas  to  administer  emergency  assistance. 
Dr.  Arkins'  response  was  unhesitating.  He  de- 
livered care  and  flew  with  the  victim  who  was 
airlifted  to  Washington  Hospital  Center. 

Mr.  Speaker,  Dr.  Arkins'  actions  should  not 
surprise  us.  Every  good  doctor  would  do  what 
he  did,  stop  and  help  a  fellow  man  m  trouble. 
Unfortunately,  however,  the  cases  that  capture 
headlines  are  too  often  those  in  which  no  one 
helps  and  bystanders  look  the  other  way.  Dr. 
Arkins'  actions  speak  for  themselves.  I  would 
like  to  join  his  own  congressman,  Tim  Hutch- 
inson, in  commending  him. 


TRIBUTE  TO  JOHN  THOMAS 


HON.  WILLIAM  F.  GOODUNG 

OF  PENN.SYLV.ANI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  18,  1993 
Mr.  QOODLING.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  our  colleagues  the 
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accomplishments  of  Mr.  John  V.  Thomas  who 
resides  in  Mechanicsburg,  PA,  in  the  19th 
Congressional  District  which  I  represent. 

Mr.  Thomas  will  be  honored  by  his  friends 
and  family  at  a  surprise  retirement  dinner  on 
Sunday.  December  5,  1993.  He  will  be  recog- 
nized for  his  outstanding  dedication,  commit- 
ment, and  service  to  Hampden  Township, 
Cumberland  County,  and  the  State  of  Penn- 
sylvania. 

Mr.  Thomas  has  served  as  Hampden  Town- 
ship commissioner  continuously  since  his  elec- 
tion in  1978.  During  his  tenure,  he  served  as 
vice-president  from  1978  to  1979  and  presi- 
dent from  1980  to  1990.  He  has  held  office 
longer  than  any  other  commissioner  in  the  his- 
tory of  Hampden  Township.  Dunng  this  time, 
he  has  confronted  the  challenges  of  a  growing 
population  in  a  limited  geographic  area  with  a 
limited  amount  of  resources.  In  addition,  I  was 
very  proud  of  the  way  his  community  recently 
responded  to  the  threat  of  a  military  base  clo- 
sure. 

Mr.  Thomas  has  done  more  than  simply 
provide  outstanding  service  to  his  constituents, 
he  has  served  in  leadership  offices  of  several 
organizations  to  assist  other  local  elected  offi- 
cials in  confronting  the  challenges  they  face. 
He  was  elected  president  of  the  Pennsylvania 
State  Association  of  Township  Commis- 
sioners, president  of  the  Central  Pennsylvania 
Association  of  Township  Commissioners, 
president  of  the  Pennsylvania  Council  of  Gov- 
ernments and  president  of  the  West  Shore 
Council  of  Governments.  Mr.  Thomas  has  also 
served  on  the  board  of  the  Pennsylvania 
League  of  Government  Investors  and  he  was 
a  charter  member  and  president  of  the  Me- 
chanicsburg North  Rotary  Club. 

After  ably  sen/ing  his  community  through 
good  and  bad  times,  Mr.  Thomas  has  earned 
the  opportunity  to  retire  from  this  service  and 
enjoy  some  of  his  hobbies  such  as  tennis  and 
bridge. 

I  am  pleased  that  I  am  able  to  join  family, 
friends,  and  community  members  in  recogniz- 
ing the  accomplishments  and  sen/ice  of  John 
v.  Thomas.  We  thank  him  for  his  dedicated 
service  and  wish  him  the  very  best  of  luck  In 
his  future  endeavors. 


GODSPEED  STANLEY  SALT 


HON.  DONALD  M.  PAYNE 

OF  .NEW  .JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  18,  1993 
Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
am  pleased  to  bnng  to  my  colleagues'  atten- 
tion the  distinguished  career  of  Mr.  Stanley  H. 
Salt,  District  Director  of  the  U.S.  Small  Busi- 
ness Administration  [SBA],  Newark,  NJ  office. 
Mr.  Salt  will  be  retiring  following  36  years  of 
distinguished  service  to  the  small  business 
community. 

Mr.  Salt  joined  the  SBA  in  New  York  in 
1957  as  a  loan  examiner  trainee.  He  pro- 
gressed rapidly  in  the  organization,  when  in 
1965  he  became  supervisory  loan  specialist  in 
financing  and  in  loan  servicing.  In  1967,  Mr. 
Salt  transferred  to  Newark  where  he  rose 
through  the  ranks  from  Assistant  District  Direc- 
tor of   Finance  and   Investment,   to   Newark 


November  18,  1993 


EXTENSIONS  OF  REMARKS 


30417 


Deputy  District  Director  in  1979.  to  Newark 
District  Director  in  1986,  the  position  from 
which  he  now  retires.  It  is  a  testament  to  his 
knowledge,  management  skills,  and  wisdom 
that  he  has  worked  m  the  same  organization 
for  his  entire  career. 

Recently,  I  had  the  opportunity  to  talk  with 
a  former  employee  of  Stanley's,  Richard  Gee. 
He  could  only  say  very  positive  things  about 
Mr.  Salt  and  his  management  style.  Mr.  Salt  is 
an  excellent  fiscal  analyzer  and  loan  manager. 
He  remembered  the  beginning  of  the  Eco- 
nomic Opportunity  Loan  Program  and  the 
extra  yard  Mr.  Salt  would  go  for  minority  busi- 
ness owners  who  were  trying  to  take  advan- 
tage of  the  new  programs.  He  explained  that 
Mr.  Salt  would  listen  to  the  minohty  business 
person  to  understand  their  plans  for  their  busi- 
ness; if  he  felt  the  project  with  this  new  expla- 
nation was  valid  he  would  reverse  the  refusal. 
He  also  said  that  Mr.  Salt  was  always  con- 
cerned about  his  employees  and  their  devel- 
opment. 

I  am  pleased  to  have  been  able  to  work  so 
closely  with  Stanley  Salt  in  his  role  as  Newark 
District  Director  of  the  U.S.  Small  Business 
Administration  especially  during  my  tenure  on 
the  SBA  Advisory  Council.  It  has  indeed  been 
a  pleasure  to  work  with  such  a  dedicated, 
wise  man  on  these  important  issues.  I  ask  my 
colleagues  to  join  me  as  I  wish  godspeed  and 
good  luck  to  Stanley  Salt  as  he  begins  his  re- 
tirement. He  now  has  the  opportunity  to  spend 
more  time  with  his  wife  Judy  and  their  daugh- 
ter, Carol. 


IN  HONOR  OF  RUTH  FORBES- 
SERVICE  TO  HAYWARD.  CA 


HON.  FORTNEY  PETE  STARK 

OF  CVLIFORMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  18,  1993 

Mr.  STARK.  Mr.  Speaker,  today  I  would  like 
to  take  a  few  minutes  to  recognize  Ruth 
Forbes'  distinguished  career  of  service  at  the 
mayor's  office  in  Hayward.  CA. 

For  more  than  18  years.  Ms.  Forbes  has 
worked  for  the  city  of  Hayward  as  an  adminis- 
trative assistant  for  then  Mayor  Weinreb  and 
as  an  administrative  analyst. 

In  1974,  she  came  to  work  for  the  city  as  an 
administrative  intern  in  the  city  manager's  of- 
fice and  has  been  working  on  behalf  of  the 
people  of  Hayward  ever  since. 

During  her  tenure  with  the  city,  Ms.  Forbes 
has  held  a  variety  of  positions  and  responsibil- 
ities. She  oversees  the  cable  television  fran- 
chise, the  Oakland  Scavenger  franchise, 
works  with  citizens  to  resolve  complaints  and 
problems  with  various  departments  within  the 
city  and  with  outside  agencies  and  researches 
and  analyzes  State  and  Federal  legislation  for 
its  impact  on  the  city.  She  coordinates  the 
city's  annual  cleanup  campaign,  is  responsible 
for  the  mayor/council  office  administration  and 
supervision,  produces  and  edits  the  city  em- 
ployee newsletter,  is  the  city's  liaison  to  the 
Zucchini  Festival,  Sister  City  Committees,  and 
Eden  Area  Jobs  for  Youth.  She  is  also  respon- 
sible for  the  live  telecasting  of  city  council, 
planning  commission,  and  board  of  adjust- 
ments meetings. 


Even  with  all  her  duties  at  the  major's  office, 
Ms.  Forbes  still  found  time  to  serve  as  a  mem- 
ber on  a  number  of  professional  and  commu- 
nity organizations.  She  is  the  secretary  of  the 
Hayward  Council  for  the  Prevention  of  Sub- 
stance Abuse  and  the  past  president  of  the 
San  Francisco  Bay  Area  Chapter  of  the  Amer- 
ican Society  for  Public  Administration.  Ms. 
Forbes  is  also  a  member  of  Municipal  Man- 
agement Assistants  of  Northern  California, 
California  Women  m  Government,  Eden  Hos- 
pital Foundation's  Public  Relations  Committee. 
Chabot  Junior  College's  Supervising  Commit- 
tee, the  Community  Child  Care  Coordinating 
Council  of  Alameda  County,  and  a  past  mem- 
ber of  ACTED/ACAP's  Manpower  Advisory 
Council. 

The  people  of  Hayward  will  miss  this  dedi- 
cated city  employee  who  worked  tirelessly  on 
behalf  of  their  needs.  On  November  30,  the 
mayor's  office  is  planning  a  dinner  m  her 
honor.  I  want  to  join  with  her  colleagues  and 
fnends  in  commending  Ruth  Forbes  for  18 
years  of  distinguished  service. 


LOOK  WHO'S  SUPPORTING  THE 
PENNY-KASICH  PACKAGE  TO  CUT 
THE  DEFICIT 


HON.  JOHN  R.  KASICH 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  18.  1993 

Mr.  KASICH.  Mr,  Speaker,  I  nse  today  to 
bring  to  the  attention  of  my  colleagues  the  let- 
ters I  have  received  supporting  the  Penny-Ka- 
sich  package. 

It  should  come  as  no  surprise  that  over  45 
organizations — and  the  millions  of  individuals 
they  speak  for — have  announced  their  support 
for  the  Penny-Kasich  plan  to  cut  spending  by 
more  than  S90  billion  over  the  next  5  years. 
They  understand  that  our  package  represents 
our  best  chance  to  put  aside  the  partisan  bick- 
ering that  has  marked  past  spending  debates, 
and  to  instead  approve  a  series  of  spending 
cuts  that  are  t>oth  significant  and  fair. 

Please  review  the  following  letters.  Then,  if 
you  have  not  done  so  already,  I  urge  you  to 
review  our  proposals.  I  think  you  will  agree 
that  tnmming  spending  by  just  1  cent  on  the 
dollar  over  the  next  5  years  is  the  least  our 
constituents  can  expect  from  us. 

.■\.MERic.\N.<  For  T.=ix  Hefokm. 
Washington.  DC.  Sovember  3.  1993. 
Hon.  JOH.N  K.^sicH. 
House  of  Rfpresentatives, 
Washington.  DC. 

Dear  Congressman  Kasich:  Americans  for 
Tax  Reform  applauds  and  endorses  your  leg- 
islation I  as  introduced!  to  cut  $103  billion  in 
federal  spending  over  the  next  five  years. 

Passa^'e  of  this  legislation  in  its  current 
form  would  represent  the  first  major,  sincere 
effort  on  the  part  of  Congress  to  cut  the 
bloated  federal  budget  since  198.S.  when 
Gramm-Rudman  was  approved. 

In  1992.  voters  demanded  change.  The 
.\merican  people  clearly  communicated  their 
antipathy  for  big  government  and  overspend- 
ing and  taxation.  Your  legislation  is  consist- 
ent with  their  desires.  It  breaks  with  the  sta- 
tus quo.  It  represents  change. 

You,  Congressman  Penny,  and  the  other 
sponsors  of  this  legislation  should  be  com- 
plimented for  your  hard  work.  Please  let  me 


know  how  our  organization  can  be  of  assist- 
ance. 
Best  wishes. 

Sincerely. 

GROVER  G    NORQfl.ST. 

President. 

Associated  Blilders 

A.ND  Contractors.  Inc. 
RosMun.  VA.  S'ovember  1.  1993. 
Hon  John  Kasich. 
//(J11.SC  of  Representatives. 
Washington.  DC. 

Dear  Representatives  Kasich:  On  behalf 
of  .Associated  Builders  and  Contractors 
i.\BC)  and  Its  more  than  16.000  member  com- 
panies, I  would  like  to  thank  you  for  includ- 
ing raising  the  Davis-Bacon  threshold  to 
5100.000  and  reducing  its  paperwork  burdens 
as  part  of  your  proposed  additional  budget 
cuts. 

While  .\BC  supports  repealing  the  onerous 
law.  we  believe  that  raising  the  Davis-Bacon 
threshold  to  $100,000  and  reducing  the  paper- 
work requirements  is  a  strong  first  step  to- 
ward alleviating  the  burdens  on  small  con- 
tractors and  bringing  the  law  up-to-date. 

We  strongly  support  your  efforts  at 
streamlining  the  federal  budget  and  are  at 
your  disposal  to  help  in  any  way  we  can. 
Thank  you  again  for  your  leadership  in  this 
regard. 

Sincerely. 

Charlotte  W.  Herbert. 
Ukc  President.  Government  Relaltoris. 

Christian  Coalition. 
Washington.  DC.  .Vorember  /6,  1993. 
Dear  Member  of  Congres.s:  On  behalf  of 
the    900,000    members    and    activists    of    the 
Christian  Coalition,  we  urge  you  to  support 
the  Penny-Kasich  .Amendment. 

This  summer.  Congress  adopted  the  largest 
tax  increase  in  .American  history.  Yet.  the 
budget  package  was  woefully  inadequate  in 
the  area  of  spending  reductions.  That  is  why 
we  welcome  and  strongly  support  the  bipar- 
tisan efforts  of  Congressmen  Penny  (D-MN) 
and  Kasich  iR-OHi  to  cut  spending  by  $103 
billion  over  the  next  five  years.  These  pro- 
posed cuts  affect  nearly  every  part  of  the 
federal  budget  and  are  required  to  be  used  to 
reduce  the  deficit. 

For  our  fam.ilies'  future,  it  is  critical  that 
we  dramatically  reduce  the  national  deficit 
and  debt.  The  interest  payments  on  the  na- 
tional debt  could  cost  today's  child  over 
$130,000  in  extra  taxes,  on  average,  over  his 
or  her  lifetime.  To  .secure  a  sound  fiscal  fu- 
ture for  our  children  and  grandchildren,  we 
urge  you  to  take  serious  action  against  the 
debt  and  the  deficit.  Plea.se  vote  'yes"  on 
the  Penny-Kasich  Amendment. 

Thank  you  for  your  consideration  of  this 
matter. 

Sincerely. 

Marshall  Wittmann, 
Director.       Legislative 
Affairs. 
Heidi  Scanlon. 
Director,  Govern- 

mental Affairs. 

Council  for  Citizens  against 

Government  Waste. 
Washington.  DC.  November  5.  1993. 
Hon.  Tim  Penny. 
Hon.  John  Kasich, 
House  of  Representatives . 
Washington.  DC. 

Dear  Tim  and  John:  The  Council  for  Citi- 
zens Against  Government  'Waste  (CCAGW) 
fully  endorses  the  Penny-Kasich  ■Common 
Cents  Plan"  to  reduce  the  deficit  by  $103  bil- 
lion over  the  next  five  years. 
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Your  plan  is  the  most  Important  deficit  re- 
duction vote  that  the  House  of  Representa- 
tives will  take  prior  to  the  end  of  this  ses- 
sion of  Congress.  CCAGW  will  rate  the  vote 
as  part  of  its  Congressional  ratings.  The  de- 
cision for  members  of  Congress  is  simple:  are 
you  for  or  against  deficit  reduction? 

As  part  of  an  agreement  with  several  mem- 
bers of  Congress  during  the  effort  to  obtain 
votes  on  the  fiscal  year  1994  Budget  Rec- 
onciliation Act  in  early  August.  President 
Clinton  said  he  would  submit  a  package  of 
further  cuts  for  a  vote  prior  to  the  end  of  the 
first  session  of  the  103rd  Congress.  The  White 
House  package  falls  far  short  of  the  real  defi- 
cit reduction  in  the  Penny-Kasich  proposal. 

Last  November,  and  this  past  Tuesday  in 
major  state  and  local  elections,  voters  sent  a 
clear  message:  cut  spending  before  even 
thinking  about  raising  taxes.  The  Penny-Ka- 
sich proposal  is  an  opportunity  for  members 
of  Congress  to  tell  their  constituents  that 
they  are  serious  about  deficit  reduction  and 
that  they  will  act  on  this  message  from  the 
grassroots. 

It  is  hard  to  imagine  how  a  member  of  Con- 
gress can  say  that  voting  for  cutting  one 
cent  on  the  dollar  in  federal  spending  over 
the  next  five  years  will  devastate  the  econ- 
omy of  the  ability  to  function  here  in  Wa.sh- 
ington.  It's  time  to  be  accountable  for  the 
deficit  and  national  debt.  There  are  no  more 
excuses  left:  vote  for  Penny-Kasich. 

CCAGW  will  continue  to  work  with  you 
and  the  other  groups  in  the  coalition  .sup- 
porting your  proposal  to  assure  its  enact- 
ment. 

Sincerely. 

THO.MAS  a.  SCH.JiTZ. 

Frestderit. 

CiTizE.Ns  FOR  A  Sound  Economy. 
Washington.  DC.  Sovemher  4.  1993. 
Hon.  John  Kasich. 
House  of  Representatives. 
Washington.  DC. 

Dear  Representative  Kasich:  On  behalf  of 
our  250.000  members  across  the  country.  Citi- 
zens for  a  Sound  Economy  (CSEi  support.s 
your  bipartisan  effort  to  reduce  the  deficit  a.s 
outlined  in  the  Penny-Kasich  "Comnion 
CentJ  Plan"  document. 

CSE  is  especially  pleased  that  your'  initia- 
tive will  apply  savings  only  toward  genuinf 
deficit  reduction,  not  to  new  spending  initia- 
tives. While  CSE  has  not  taken  a  position  on 
each  of  the  specific  proposals  in  the  package, 
we  believe  that  as  a  whole  it  would  go  a  loni: 
way  toward  reducing  wasteful  federal  spend- 
ing. It  is  highly  encouraging  that  the  bipar- 
tisan task  force  that  produced  this  document 
wants  to  set  an  example  within  the  halKs  of 
Congress  and  is  willing  to  make  necessary 
reforms  concerning  mandatory  spending. 

CSE  looks  forward  to  working  with  your 
office  to  make  authentic  spending  cut.s  as 
regular  an  exercise  on  Capitol  Hill  as  the  ap- 
propriations process.  We  believe  that  the 
Penny-Kasich  Bipartisan  Task  Force  plan  of- 
fers tremendous  hope  for  doing  that  by  the 
close  of  this  session  of  Congress. 
Sincerely, 

Pall  Beckner. 

f'resident. 

Coalition  for  Fiscal  Restraint. 
Washington.  DC.  November  18.  199.!. 
Hon.  John  Kasich. 

House  of  Representatties.  Longworth  House  Of- 
fice Building.  Washington.  DC. 
Dear  Mr.  Kasich:  More  than  30  members 
of  the  Coalition  for  Fiscal  Restraint 
(COFIRE)  today  announced  their  support  for 
the  Penny-Kasich  proposal  to  require  almost 
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JlOO  billion  in  real  federal  deficit  reduction 
by  specific  cuts  over  five  years  in  more  than 
80  feileral  spending  categories. 

We  are  pleased  to  join  with  other  groups 
such  as  thf  Concord  Coalition,  the  Business 
Roundtable,  the  American  Business  Con- 
ference and  the  Responsible  Budget  Action 
Group  in  urging  passage  of  your  legislation. 
We  believe  it  represents  an  excellent  first 
step  in  moving  toward  responsibility  in  fed- 
eral fiscal  policy  and  away  form  the  massive 
deficit  spending  which  already  threatens  the 
security  of  future  generations  of  Americans. 

Tha  primary  objective  of  the  Coalition  for 
Fiscal  Restraint  is  to  promote  deficit  reduc- 
tion through  restraints  in  the  growth  of  fed- 
eral spending.  The  proposal  which  you  and 
Reprasentative  Penny  are  sponsoring  comes 
closer  to  meeting  that  objective  than  any 
other  single  piece  of  legislation  since 
COFIRE  was  organized  five  years  ago. 

We  believe  that,  if  members  of  Congress 
are  really  serious  about  deficit  reduction, 
they  can  prove  it  to  the  American  people  and 
to  than-  own  constituents  by  voting  "aye"  on 
Penny-Kasich. 

Following  is  a  list  of  those  COFIRE  mem- 
ber-organizations which,  as  of  late  Thursday, 
November  18.  have  endorsed  the  Penny-Ka- 
sith  proposal: 

American  A.ssociation  of  Boomers. 

-American  Furniture  Manufacturers  Asso- 
ciatiar. 

.American  Legislative  Exchange  Council. 

.■\merican  Rental  A.ssociation. 

.Americans  for  a  Balanced  Budget. 

-■Xmsricans  for  a  Presidential  Line  Item 
Veto, 

Americans  for  Tax  Reform. 

Armstrong  World  Industries. 

Associated  Builders  and  Contractors. 

A.ssociation  of  Concerned  Taxpayers. 

.Automotive  .Service  A.ssociation. 

Baroid  Corporation. 

CNP  Action.  Inc. 

Council  fill-  Citizens  .Against  Government 
Waste. 

Competitive  Enterprise  Institute 

Citiiens  for  a  Sound  HIconomy. 

DaiO'  and  Food  Industries  -Supply  .Associa- 
tion. 

Helicopter  .A.ssociation  International. 

International  .Ma.ss  Retail  .Association. 

Medford  Corporation. 

National-American  Wholesale  Grocers'  .As- 
sociation. 

National  .A.ssociation  of  Convenience 
Stort-3. 

National  Federation  of  Independent  Busi- 
ness. 

National  Grange 

.N.itiunal  Independent  Dairy-Foods  A.sso- 
ciatiot. 

.National  Taxpayers  Union. 

.National  Limousine  Association. 

Philips  Electronics. 

Sybra  Corporation. 

UnitC'd  Bus  Ownors  of  .America. 

Unicf'd  .Seniors  .Association. 

L'niM>d  States  Business  and  Industrial 
Council. 

UniCfd  Stales  Federation  of  Small  Busi- 
ness. 

VallB.  Inc. 

With  best  wishes. 
Sincerely. 

Michael  Monrosey. 

Chairman. 

CoiiPKTiTiVE  Enterprise  Institute. 

Wa.fhmgton.  DC,  Xovember  9.  1993. 
Hon.  John  Kasich. 
Longworth  House  Ojfice  Building. 
Washirigton.  DC. 

Dear  Mr.  Kasich:  The  Competitive  Enter- 
prise fasti  tute  strongly  endorses  your  plan 
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to  cut  federal  spending  by  JlOO  billion  over 
five  years  and  dedicate  the  savings  to  deficit 
reduction.  I  only  wish  the  package  of  cuts 
were  larger!  Cutting  one  cent  from  every  dol- 
lar of  federal  spending  over  the  next  five 
years  is  hardly  "slash-and-burn,  "  as  you 
point  out. 

What  America  really  needs  is  a  major 
downsizing  of  the  federal  establishment 
through  deep  cuts  in  overhead,  personnel 
(via  attrition),  bureaucratic  structures,  and 
wasteful  program  spending.  But  one  must 
begin  somewhere,  and  your  proposal  is  a  gen- 
uine first  step  in  the  right  direction. 

Each  year  CEI  evaluates  congressional 
votes  that  affect  the  level  of  federal  spend- 
ing. We  will  certainly  give  clo.se  scrutiny  to 
how  members  vote  on  this  and  other  spend- 
ing control  measures  that  come  before  the 
House. 

Sincerely, 

Fred  L.  Smith.  Jr. 

The  Concord  Coalition. 
Washington  DC.  Xovember  18.  1993. 
Hon.  Ti.M  Penny. 
Hon.  John  Kasich. 
House  of  Rcpre.^entatives. 
Washniglon.  DC. 

Dear  Ti.m  and  John:  The  Concord  Coalition 
stands  proudly  in  support  of  your  amend- 
ment to  the  rescission  bill. 

The  Penny-Kasich  amendment  is  biparti- 
.san. 

The  Penny-Kasich  amendment  reduces  the 
budget  deficit  by  nearly  $90  billion  over  five 
years. 

The  Penny-Kasich  amendment  consists  en- 
tirely of  spending  cuts 

The  Penny-Kasich  amendment  is  the  first 
true  test  this  year  of  where  Representatives 
stand  on  deficit  reduction.  It  cuts  spending 
and  it  locks  in  budget  savings  by  reducing 
the  existing  caps. 

In  our  view,  anyone  who  does  not  support 
your  amendment  is  not  serious  about  deficit 
reduction.  True,  every  Member  can  probably 
point  to  some  item  in  your  amendment  as  an 
excu.se  to  vote  against  your  package.  But  the 
days  of  "anonymous"  deficit  reduction  are 
over.  The  items  included  in  your  amendment 
represent  a  sensible,  balanced  and  fair  pack- 
age. -Anyone  who  cares  about  deficit  reduc- 
tion, and  indeed  about  the  future  of  our  na- 
tion, should  join  us  at  The  Concord  Coalition 
in  support  of  your  amendment. 

Keep  up  the  good  work 

Warren  B.  Rudman. 

CoChair 
Paul  K.  Tsoncas. 
CoC^iuir. 

Financial  Executives  In.stitute. 

.'ilorristoun.  XJ.  .Xovernher  8.  1993. 
Hon.  Ti.mothy  Penny, 
Hon.  John  Kasich. 
House  of  Repre.'ientatives. 
Washington.  DC. 

Dear  Congre.ssmen  Penny  and  Ka.sich:  On 
behalf  of  Financial  Executives  Institute.  I 
am  writing  to  give  FBI's  strong  support  to 
the  Penny  Kasich  Deficit  Reduction  Plan 
that  will  be  offered  as  an  amendment  to  the 
President's  October  Cuts"  Rescission  Pack- 
age. 

Financial  Executives  Institute  is  a  profes- 
sional association  of  over  14.000  .senior  finan- 
cial executives  from  some  8.000  companies 
throughout  the  United  States  and  Canada. 
Through  it  technical  committees,  FEI  for- 
mulates positions  on  a  wide  range  of  eco- 
nomic, tax.  and  employee  benefits-related  is- 
sues of  concern  to  American  businesses. 

We  support  your  "Common  Cents  "  Plan 
simply  because  it  does  what  the  President's 
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proposal  fails  to  do— significantly  reduce  the 
budget  deficit  over  the  next  five  years,  "i'ou 
achieve  real  deficit  reduction  by  making  the 
difficult  choices.  It  affects  all  aspects  of  the 
federal  budget  with  honest,  straightforward 
cuts  of  $100  billion.  The  Clinton  package,  by 
contrast,  cuts  only  a  fraction  of  that 
amount. 

We  also  favor  your  plan  because  it  is  a 
truly  biparti.san  effort.  It  represents  a  broad 
cross-section  of  House  Members  firjm  both 
sides  of  the  aisle,  who  put  aside  their  per- 
sonal preferences  to  devflop  a  package  of 
federal  spending  cuts  imany  of  which  affect 
their  constituents)  which  we  believe  is  nec- 
essary for  the  long-term  health  of  the  econ- 
om.v. 

The  iwo  of  vou  should  be  commended  for 
all  of  the  hard  work  that  you  and  your  co- 
sponsors  have  put  into  this  only  true  choice 
for  meaningful  deficit  reduction.  FEI  stands 
ready  to  provide  any  assistance  we  can  to 
help  you  in  this  important  effoi't. 
Sincerelv. 

P.  Norman  Roy. 

President. 

Institute  eoh  Research 
on  the  econo.mics  ok  taxation. 
Washington.  DC.  .\'nirmher  18.  1993 
Hon  JOHN  Kasich  and  Timothy  Penny. 
House  of  liiprvsi'ntativcs. 
Wasliingtun.  DC 

Dear  Congressmen  Kasich  and  Penny  I 
ccmimenil  you  for  the  mtroiluction  of  your 
bipartisan  -Common  C'-nt$  plan -For  Cut- 
ting One  Cent  on  Itu-  Dollar  from  Federal 
Spending  over  6  '^'ears   ' 

This  is  a  responsible,  pio-growth  step  to- 
warii  control  of  the  federal  budget  that  will 
produce  real  deficit  reduction.  One  of  the 
strengths  of  your  plan  is  that  it  identifies 
many  specific  projects  the  federal  govprn- 
mcnt  either'  should  not  undertake  at  all  or 
should  do  more  frug.iUy.  This  bipartisan  pro- 
po.sal  is  not  draconian:  its  recommended 
belt-tightening  is  extremely  modest  relative 
to  the  cuts  that  hou.sehoUls  and  businesses 
are  routinely  forced  to  make  when  they  en- 
counter financial  difficulties.  I  applaud  you 
for  recognizing  that  government  spending 
should  not  lie  put  on  a  pedestal  compared  to 
household  and  business  spending. 

The  Penny-K.islch  plan  represents  a  major 
improvement  over  the  very  meager-  spending 
cut  package  proposed  by  the  .Administration. 

In  my  judgement,  your-  plan  on  the  whole 
is  pro-growth,  because  by  curbing  the  flow  of 
l-esources  into  inefficient  government  spend- 
ing programs,  it  would  leave  more  resources 
available  for  productive  private  uses.  By 
conti-ast.  the  -Administration's  budget  strat- 
egy has  been  top  heavy  with  tax  increases. 
That  is  an  unwise  strategy  because  higher 
tax  rates  hurt  everyone  by  slowing  the  econ- 
om.y.  The  negative  incentives  caused  by 
higher  tax  rates  also  mean  that  actual  reve- 
nue collections  fall  below  official  govern- 
ment revenue  estimates.  Further,  the  gov- 
ernment has  a  track  record  of  devoting 
added  revenues  towards  more  spending,  not 
budget  deficit  reduction. 

Your  proposal  correctly  focuses  on  federal 
spending,  not  federal  revenues.  To  ensure 
that  the  spending  cuts  achieved  in  some 
places  would  not  be  frittered  away  else- 
where, you  are  wise  to  adjust  downward  the 
discretionary  spending  caps  and  the  PAYGO 
requirements.  Those  who  disagree  with  this 
part  of  the  plan  reveal  they  really  are  not  in- 
terested in  deficit  reduction. 

I  think  your  plan  would  be  stronger  if  it 
did  not  include  some  disguised  revenue  rais- 
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ers.  Notwithstanding  that,  the  Penny-Kasich 
plan  IS  a  needed  step  in  the  proper  direction. 
Sincerely, 

Norman  B,  Ture. 

President. 

Lead  OR  LEAVE, 
Washington.  DC.  \overnber  3.  1993. 
Hon.  .John  Kasich. 

U.S.  CtingTf.ts. 
Washington.  DC 

Dear  Congressman  We  write  to  give  our 
strong  endorsement  to  the  Penny-Kasich 
Deficit  Reduction  Plan.  It  is  a  fair,  bi-par- 
tisan effort  to  help  reduce  our  runaway 
budget  deficits— and  should  receive  the  vote 
of  every  House  and  Senate  member  who  is 
committed  to  deficit  reduction. 

-As  you  know,  genuine  deficit  reduction- 
not  the  feel-good  stuff  of  campaign  rhet- 
oric—requires tough  and  painful  choices  that 
will  affect  the  lives  of  millions  of  -Americans 
The  Penny-Kasich  plan  is  honest  about  those 
choices,  but  would  reduce  the  deficit  in  a 
way  that  clearly  protects  those  least  able  to 
pay. 

This  package  of  spending  cuts  is  the  liare 
minimum  that  future  generations  de.serve 
Without  deep  cuts— and  a  commitment  to 
shifting  our  spending  priorities  to  invest 
more  in  the  future— our  generation,  and 
those  to  come,  will  face  an  exploding  na- 
tional debt  that  will  lower  our  living  stand- 
ards and  jeopardize  our  dreams  for  a  stronger 
-America. 

There's  no  good  excuse  to  vote  against 
Penny-Kasich,  and  anyone  who  does  should 
be  ashamed  to  look  their  kids,  and 
grandkids.  in  the  eye.  Before  this  vote,  mem- 
t.iers  should  ask  themselves  one  question: 
what  s  the  point  of  staying  in  office  if  I  can't 
muster-  the  political  courage  to  make  some 
tough  choices^ 

If  Washington  buries  this  plan.  America 
should  get  ready  to  throw  in  the  towel  on 
any  serious,  long-term  deficit  reduction  ef- 
fort. 

Sincerely, 

Jon  Gowan, 
President. 
Rob  Nel-son. 
Chairman. 

National  Associaiion 

OF  Home  Builders. 
Washington .  DC.  .\oicrnber  18.  1993 
Hon.  John  R.  Kasich. 

House  of  Representatives.  Longworth  House  Of- 
fice Building.  Washinoton.  DC. 

Dear  Congressman  Kasich:  On  behalf  of 
the  16,'). 000  member  firms  of  the  National  .As- 
sociation of  Home  Builders  iN.AHBi.  I  re- 
spectfully urge  your  support  and  vote  for  the 
Penny  Kasich  '-A  Common  Cents  Plan  "  when 
it  IS  offered  to  H  R  3400,  the  "Government 
Reform  and  Savings  -Act  of  1993", 

The  Common  Cents  Plan,  "  to  be  offered 
by  Representatives  Penny  (D-MN)  and  Ka- 
sich iR-OH»  would  cut  one  cent  on  the  dollar 
from  federal  spending  over  five  years.  The 
plan  contains  80  proposals  to  cut  J26  billion 
in  discretionary  savings,  $50  billion  in  man- 
datory savings,  and  $27  billion  in  personnel 
,savings.  for  a  total  of  $103  billion  in  savings 
over  five  years. 

The  need  for  additional  meaningful  deficit 
reduction  of  this  magnitude  is  long  overdue. 
Our  nations  four  trillion  dollar  overall  debt, 
and  the  annual  interest  payments  on  it.  rep- 
resent a  painful  reminder  of  the  long-term 
problems  facing  our  economy.  Net  interest 
charges  on  the  debt  now  consume  almost  14 
percent  of  our  annual  budget. 

This  spiralling  interest  consumes  resources 
that  would  otherwise  be  available  for  needed 
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infrastructure,  and  other  investments  that 
affect  our  long-term  competitiveness.  Fail- 
ure to  support  balanced,  and  bipartisan,  ap- 
proaches to  lower  our  annual  deficits  only 
serve  to  compound  the  difficulties  of  sus- 
tained long-term  economic  growth,  with  low 
long-term  interest  rates 

.Again.  I  urge  your  support  and  vote  for  the 
Penny-Kasich  package  during  consideration 
of  H  R  3400.  introduced  by  Representative 
Gephardt  iD-MOi.  the  "Government  Reform 
and  Savings  Act  of  1993". 
Best  regards. 

J.  Roger  Glunt, 

/"resident. 

National  Federation 
OF  Independent  Busine.ss. 
Washington.  DC.  Sovember  18.  1993. 

Dear  Member  of  Congress  On  behalf  of 
the  over  600.000  members  of  the  National 
Fede-f-ation  of  Independent  Business  (NFIB).  I 
strongly  encourage  you  to  support  the 
Penny-Kasich  amendment  to  H.R.  3400.  the 
Government  Reform  and  Savings  -Act  of  1993. 

Eighty-eight  percent  of  NFIB  members 
voted  that  Congres.s  should  focus  its  atten- 
tion primarily  on  deficit  reduction,  while 
only  eight  percent  believe  the  deficit  should 
be  reduced  through  tax  increases.  Small 
business  owners  want  to  see  significant  cuts 
in  fedei-al  spending  before  any  new  spending 
IS  proposed  or  their  taxes  increased. 

The  Pennv-Kasich  Deficit  Reduction  Plan 
guarantees  that  savings  will  be  used  to  re- 
duce the  deficit  rather  than  finance  new- 
spending.  The  bi-partisan  amendment  would 
cut  the  deficit  by  $103  billion  over  five  years. 
The  spending  reductions  include  $26  billion 
in  discretionary  .savings.  $50  billion  :n  man- 
datorv  savings  and  $27  billion  in  personnel 
cuts.  The  amendment  cannot  be  counted 
against  the  Pay--As-You-Go  budget  formula 
under  which  savmgs  from  tax  or  entitlement 
legislation  can  be  used  for  further  entitle- 
ment spending. 

In  addition,  the  plan  limits  runaway  enti- 
tlement spending  which  makes  up  the  larg-' 
est  portion  of  the  federal  budget  and  until 
row  has  gone  untouched.  Seventy-one  per- 
cent of  NFIB  members  voted  in  favor  of  sub- 
jecting entitlement  programs  to  budget  caps. 

Again.  I  urge  you  to  vote  for  the  Penny- 
Kasich  amendment  to  H  R.  3400.  This  vote 
will  be  considered  and  NFIB  Key  Small  Busi- 
ne.ss  Vote  for  the  103rd  Congress. 
Sincerely. 

John  J.  Motley  III. 
I 'ice    President,     Fed- 
eral      Governmental 
Relations. 

National  Taxpayers  Union. 
Washington.  DC.  .Xovember  8.  1993. 
Hon,  John  Kasich. 
House  of  Representatives, 
Washington.  DC. 

Dear  Representative  Kasich:  The  250.000- 
member  National  Taxpayers  Union  strongly 
supports  your  Deficit  Reduction  Plan  to  re- 
duce federal  spending  and  the  budget  deficit 
by  as  much  as  $103  billion  over  the  next  five 
years.  Your  proposal  is  an  important  step 
forward  on  the  long  road  to  real  deficit  re- 
duction. 

The  upcoming  House  vote  on  the  Penny- 
Kasich  Plan  will  be  one  of  the  most  impor- 
tant, if  not  the  most  important,  spending  cut 
votes  of  1993.  A  vote  FOR  the  Penny-Kasich 
package  will  be  scored  as  one  of  the  most 
heavily-weighted  pro-taxpayer  votes  in  our 
1993  Rating  of  Congress. 

We  appreciate  the  leadership  you  have 
demonstrated  in  proposing  this  sensible  Defi- 
cit Reduction  Plan.  While  your  proposal  is  a 
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?ood  first  step  toward  reducing  spending  and 
the  deficit,  more  work  will  need  to  be  done 
to  control  spending.  We  hope  to  support  ad- 
ditional proposals  by  your  colleagues  to  le- 
duce  spending. 

Your  proposal  outlines  significant  spend- 
ing cuts  the  federal  government  should  im- 
plement over  the  next  five  years.  Many  of 
these  proposals  have  been  previously  en- 
dorsed or  recommended  by  National  Tax- 
payers Union.  The  outs,  representing  about 
one  cent  of  every  tax  dollar  spent,  include 
savings  from  government  management  re- 
forms and  personnel  reductions,  as  well  as 
cuts  in  foreign  aid.  Other  cuts  are  proposed 
for  USDA.  HUD.  the  arts  and  humanities,  the 
Tennessee  Valley  Authority,  and  many  other 
domestic  programs.  This  across-the-boai-d 
approach,  which  includes  some  needed  re- 
forms of  entitlement  spending,  is  clearly  a 
bold  step  in  the  right  direction  and  will  pro- 
vide a  firm  foundation  for  more  budget  cuts 
in  the  future. 

Spending  cuts  approved  by  the  House  often 
have  little  or  no  effect  on  spending  or  the 
deficit  because  the  cuts  are  offset  by  spend- 
ing increases  elsewhere  in  the  budget.  Your 
proposal  would  amend  the  "Pay-As-You-Go" 
and  discretionary  spending  caps  in  order  to 
ensure  that  these  spending  cuts  actually  re- 
duce the  deficit. 

In  last  Tuesday's  elections  voters  sent  a 
clear  message  to  Congress;  •cut  spending 
nowl"  Passage  of  your  proposal  would  be  a 
clear  sign  that  Congress  is  responding  to 
that  message. 
Sincerely. 

Jill  L.ancelot. 
Director  of  Congressional  Affairs. 

Responsible  Budget  Action  Group, 

Washington,  DC.  Sovember  4.  1993. 
Hon.  Tim  Penny. 
Hon.  John  Kasich. 
House  of  Representatives.  Washington.  DC. 

Dear  Tim  and  John:  Throughout  the  budg- 
et debate  this  year  we  argued  that  the  Presi- 
dent's economic  program  did  not  cut 
spending  or  the  deficit  enough.  We  were  con- 
cerned that  Congress  never  could  enact  the 
deep  spending  and  the  deficit  reduction  we 
believe  to  be  necessary  and  appropriate  ex- 
cept on  a  bipartisan  basis. 

When  President  Clinton  submitted  his 
budget  to  Congress,  he  said  that  further  enti- 
tlement restraint  and  deficit  reduction  de- 
pended on  health  care  reform.  But  the  Ad- 
ministration's health  care  reform  proposal 
actually  would  increase  entitlement  spend- 
ing—would not  reduce  the  deficit  at  all  until 
after  1998— and  then  only  modestly— even  if 
the  Administration's  cost  and  savings  esti- 
mates are  right. 

When  Congress  passed  the  reconciliation 
bill,  the  President  promised  to  submit  addi- 
tional spending  cuts  this  fall.  But  the  Ad- 
ministration's rescission  and  REGO  propo.s- 
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als  would  not  reduce  spending.  The  Adminis- 
tration proposes  to  cut  some  programs  an  re- 
direct the  savings  to  pay  for  other  priorities. 
And  the  Administration  proposals  would 
have  little  or  no  affect  on  the  growth  in  enti- 
tlement spending. 

The  Penny  Ka.sich  amendment  is  a  serious 
bipartisan  effort.  It  would  cut  spending  and 
the  deficit  by  more  than  $100  billion  over  five 
years.  We  support  your  amendment. 

Certainly,  there  is  something  in  the  pack- 
age for  almost  anybody  to  dislike.  But  this 
amendment  really  would  cut  spending.  Half 
the  Penny  Kasich  savings  are  in  entitle- 
ments. Those  savings  would  be  locked  into 
law  irnmediately.  The  other  half,  in  discre- 
tionary spending,  also  would  be  locked-in. 
Congress  could  change  the  mix  in  discre- 
tionary spending  in  future  years,  but  they 
would  have  to  stay  within  the  new  limits 
whicli  would  be  established  if  the  amend- 
ment IS  enacted. 

How  can  anybody  who  called  for  more 
spending  cuts  earlier  this  year  oppose  Penny 
Kasich''  We  dont  know.  For  our  part,  we 
laud  this  effort.  We  support  your  amend- 
ment. We  will  do  anything  we  can  to  help 
you  in  this  important  effort. 

If  you   have  any   questions  or   if  there   is 
something  more  we  can  do  in  support  of  the 
amendment   please   call    Carol    Cox   Wait   or 
Susan  Tanaka  in  our  office. 
Best  regards, 

Robert  N.  Gialmo. 
Henry  Bell.mon. 


Third  Millennium. 
Xew  York.  XY.  .\'ovemher  9.  1993. 
Representative  John  Kasich. 
Representative  Tim  Penny. 
House  of  Representatives, 
Washington.  DC. 

DE.\jt  CONGRESSMEN:  Despite  all  the  talk 
about  ■'deficit  reduction"  in  Washington,  the 
federal  government  continues  to  add  to  the 
national  debt  at  a  stunning  rate  of  nearly  a 
billior  dollars  a  day. 

Your  Common  Cents  Plan  is  an  important 
step  Cowards  reversing  this  sell-out  of  Amer- 
ica's future.  On  behalf  of  Third  Millennium. 
I  applaud  .your  commitment  to  fiscal  respon- 
sibilit.v  and  unequivocall.v  endorse  this  pro- 
posal. 

Whan  Third  Millennium  released  the  Third 
Millennium  Declaration  in  July,  we  also  is- 
sued a  promise  to  our  political  leaders:  "If 
you  are  ready  to  make  the  tough  choices,  we 
will  support  you.  If  you  are  ready  to  fight, 
we  will  join  you.  If  you  are  ready  to  lead,  we 
might  in  fact  follow  you.  But  if  not,  move 
out  of  the  way." 

Yon  and  the  other  supporters  of  The  Com- 
mon Cents  Plan  are  showing  a  willingness  to 
fight  for  the  future  by  making  politically 
difficult  decisions  today.  Third  Millennium 
will  fight  with  you. 

The  Penny  Kasich  plan  will  cut  over  $100 
billion   of  federal   spending  (or.   more  accu- 
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rately.  borrowing)  in  the  next  five  years  by 
making  significant  cuts  in  both  discre- 
tionary and  entitlement  spending.  Some  of 
the  cuts  affect  popular  programs  and  will  un- 
doubtedly be  opposed  by  a  wide  array  of  in- 
terest groups. 

But  the  bill  for  this  spending  will  not  be 
paid  for  by  today's  interests  groups,  today's 
lobbyists  or  today's  taxpayers.  It  will  be  paid 
for  by  future  generations  who  are  completely 
unrepresented  in  today's  deliberations. 

On  a  purely  practical  level,  laying  such  a 
heavy  burden  on  future  generations  is  reck- 
less fiscal  policy.  In  a  historical  context  is 
"taxation  without  representation"— an  issue 
so  momentous  that  is  sparkeii  the  Revolu- 
tionary War. 

The  Common  Cents  Plan  is  an  important 
first  step.  But  it  must  be  seen  as  a  first  step. 
Even  if  this  ambitious  plan  passes  the  Con- 
gress, the  government  will  add  over  a  trillion 
dollars  to  the  national  debt  over  the  next 
five  years.  We  must  do  more.  And  we  must  be 
willing  to  tackle  other  sacred  cows— includ- 
ing Medicare,  Social  Security  and  agri- 
culture subsidies. 
Thank  you. 

Respectfully. 

Jonathan  Karl. 

Co-founder. 

United  States  Business 
AND  Industrial  Council. 
Washington.  DC.  Xovember  17,  1993. 
Hon.  John  Kasich. 
Hou.'ie  of  Repre.sentatives. 
Washington.  DC. 

Dear  Congressman  Kasich:  I  write  to  offer 
the  endorsement  of  the  United  States  Busi- 
ness and  Industrial  Council  for  the  Penny- 
Kasich  amendment,  which  will  require  more 
than  $103  billion  in  federal  spending  reduc- 
tions in  over  80  specific  spending  categories. 
We  also  urge  all  your  colleagues  to  support 
it  as  well. 

The  Council  is  an  organization  of  1000 
CEO's  of  small-  and  medium-sized  manufac- 
turing and  service  companies  in  44  states. 
These  companies,  like  all  small  business. 
find  themselves  crushed  under  an  ever-grow- 
ing federal  tax  and  regulatory  burden.  .•Kt  the 
same  time,  they  are  obliged  to  compete  with 
their  own  government  for  capital  to  grow 
their  businesses  and  create  jobs. 

We  believe  deficit  and  debt  reduction  are 
critical  to  the  long-term  success  of  our  mem- 
bers and  the  health  of  the  American  econ- 
omy. Penny-Kasich  represents  the  best  op- 
portunity in  years  to  reduce  the  deficit  the 
right  way— by  reducing  spending,  not  raising 
taxes. 

Sincerely  yours. 

C.  Bryan  Little. 
Director  of  Government  Relations. 
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HOUSE  OF  REPRESENTATIVES— Friday',  November  19,  1993 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Gephardt]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  followiny:  commu- 
nication from  the  Speaker: 

Washington.  DC. 

.S'ovembcT  19.  1993. 
I  hereby  designate  the  Honorable  Richakd 
A.  Gephardt  to  act  as  Speaker  pro  tempore 
on  this  day. 

Tiio.v.As  s.  Foley. 
Speaker  of  thr  H'.-us.-  of  Reprc.'ieKtatives. 


PRAYER 

Rabbi  Milton  Wembei'ij.  Contrresration 
Beth  Haverim,  Mahwah,  NJ.  offered  the 
followini,'  prayer: 

Ribon  Haoiam.  SovereiiJ^n  of  the  Uni- 
verse, preserve  and  protect  our  beloved 
country. 
Foi'  the  mag'nificence  of  our  country's 

landscapes: 
the  majesty  of  its  mountains: 
I  he  openness  of  its  plains: 
the  produce  of  it.s  farms: 
the  stren.trlh  of  its  rivers: 
the  tranquility  of  its  lakes; 
the  beaut.v  of  its  oceans'  shores: 
and  the  vibrancy  of  its  cities, 
we  «'ive  thanks  to  You.  Eternal  God. 

Bestow  Your  blessins^s  upon  the  Gov- 
ernment of  this  Republic  and  the  Presi- 
dent of  these  United  States.  Look  with 
favor  upon  the  distintcuished  Members 
of  the  House  of  Representatives — biess 
them  and  their  loved  ones.  Give  them 
the  wisdom  and  insight  to  ever  seek 
the  welfare  of  all  the  inhabitants  of  our 
land. 

May  peace  and  security,  happiness 
and  prosperity,  justice  and  equity, 
ri^-ht  and  freedom  abide  forever  in  our 
midst.  Amen, 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  TRAFICANT.  Mr.  Speaker,  pur- 
suant to  clause  1.  rule  I.  I  demand  a 
vote  on  agreeing  to  the  Chair's  ap- 
proval of  the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


Mr.  TRAFICANT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
qtiorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tem.pore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  238.  nays 
1,50.  answered  "present"  1.  not  voting 
■U.  as  follows: 

[Roll  No.  583] 

YEAS-238 


.^l)ercromhle 

Ack'^rman 

Andrews  i.MEl 

Andrews  iTX» 

Applegate 

.■\rcher 

Bacchas  iFLi 

Baesler 

Baroa 

Bare  la 

Barlow 

Ban-Hll  I  \VI  1 

Bateman 

Beoerra 

Herman 

Bevlll 

Bllbray 

Bishop 

Blackwell 

Bonlur 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown  cFLi 

Brown  (OHl 

Bryant 

Byme 

Cardln 

C.\rr 

Clayton 

Clement 

Ciyt.urn 

Coleman 

Collins  iGAi 

Collins  (ILi 

Collins  (Ml) 

Comhf'st 

Condlt 

Con.\  ers 

Coppersmith 

Cobtello 

Coyne 

Cramer 

Danner 

Darrt-n 

de  la  Ginjk 

D-'al 

DoFazlo 

DeLauro 

Iiellums 

Derrick 

Deutsch 

Dixon 

Dooley 

Durbm 

Edwards  iCAi 

Edwards  (TXi 

English  'AZi 

English  iOKp 

Eshoo 

Evans 

Karr 


Kazlo 

Fields  I  LA) 

Fllncr 

Flngerhut 

Fish 

Flake 

FogUetta 

Frank  (MA> 

Frost 

Furse 

Gejdenson 

G^-phardt 

Ceren 

Gibbons 

GUlmor 

Gllman 

Glkkman 

Gonzalez 

Gordon 

Green 

Gunderson 

Gutierrez 

HalKOH) 

Hall  ITX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hllllard 

Hlnchey 

Hoagland 

Hochbrueckner 

Holden 

Houghton 

Hughes 

Hutto 

Hyde 

Inglls 

Inslee 

Johnson  iSDi 

Johnson.  E  B. 

Johnston 

KanJorskI 

Kaptur 

Kennedy 

Kennelly 

Ktldee 

Kleczka 

Klein 

Kllnk 

Kopetskt 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lan'us 

LaRocijo 

Laughlln 

Lehman 

Levin 

Lewis  I CA . 

Lewis  'GA^ 


Ltplnskt 

Livingston 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

MaAnr 

Martinez 

MazzoU 

McCurdy 

McHale 

Mclnnls 

McKlnney 

McNulty 

.Meehan 

Meek 

Menendez 

Miller  ICA) 

MlneU 

Mlnge 

Moakley 

Montgomery 

Moran 

Martha 

Myers 

Xatcher 

Neal  iMA) 

Neal  (NO 

Oberslar 

Obey 

Olver 

Ortiz 

Orion 

Owens 

Pal  lone 

Parker 

Pastor 

Payne iNJ) 

Payne  iV.^i 

Pelosl 

Penny 

Peterson  iFLi 

Peterson  iMN) 

Pickett 

Pom  be 

Pomeroy 

Poshard 

Price  (NO 

Rahall 

Re.^d 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Royhai-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 


Sthenk 

Stokes 

■c'nsoeld 

Sohumer 

Strickland 

Valentine 

Scott 

Studds 

Vento 

Sharp 

Stupak 

Vlsclosky 

Sh-ph-^rd 

Swett 

Volkm-r 

SLs-isky 

Swift 

Wdtei^ 

Skages 

Synar 

Watt 

SkeUon 

Tanner 

Waxman 

S!atl-r>- 

Tauzm 

Wheat 

Slaughter 

Tejeda 

Wilson 

.Smith  aA) 

Thompson 

Wise 

Smith  iNJi 

Thurman 

Woolsey 

Spence 

Tori-es 

Wyden 

Spratt 

Torn  cell! 

■iates 

Stark 

Towns 

Stenh&lm 

Traflcanl 
NAYS— 150 

Allard 

Goss 

Oxley 

.\rmey 

Grams 

Packard 

Bach  us  i.\L> 

G randy 

Paxon 

Baker  iC.Al 

Hancock 

Petri 

Biker  1  LA  1 

Hansen 

Poriman 

Ballenger 

Hastert 

Pryce.OH) 

Barrett  iNEi 

Heney 

QulUen 

Bartlett 

Herger 

Qulnn 

Bentley 

Hohson 

Ramstad 

Bereuter 

Hoekstra 

Ravenel 

BlUrakls 

Hoke 

Regula 

BlUey 

Horn 

Ridge 

Blute 

Hufflngton 

Roberts 

Boehlerl 

Hutchinson 

Rohrabacher 

Boehner 

Inhofe 

Ros  Lehtlnen 

BonlUa 

Istook 

Roth 

Bunnlng 

Jacobs 

Roukema 

Burton 

Johnson  iCTi 

Royce 

Buyer 

Johnson  (G.^) 

Santorum 

Callahan 

Johnson.  Sam 

.Saxion 

Camp 

Kim 

S.haefer 

Canady 

King 

Schlff 

Castle 

Kingston 

.Schroeder 

Clay 

Klug 

Sensenbrenner 

Coble 

KnoUenberg 

Shaw 

Cox 

Kolbe 

Shays 

Crane 

Kyi 

Shuster 

Crapo 

Uzio 

Skeen 

Cunningham 

Leach 

Smith  iMIi 

DeLay 

Levy 

.Smith  lORi 

Dlaz-Balart 

Lewis  iFL) 

Smith  iTXi 

Doollttle 

Llghtfool 

Snowe 

Dreler 

Llnder 

Solomon 

Duncan 

Machtley 

Steams 

Dunn 

Manzullo 

Stump 

Emerson 

Sundiiulst 

Everett 

McColIum 

Talent 

Ewlng 

McDade 

Taylor  iMS) 

Fawell 

McHugh 

Taylor  .NC) 

Fields. TX) 

McKeon 

Thomas  i  C.^  • 

Fowler 

McMillan 

Thomas  (WY. 

Franks  iCTi 

Meyers 

Upton 

Franks iNJ) 

Mica 

Vucanovlch 

Gan»gly 

Michel 

Walker 

Callo 

Miller  tFLi 

Walsh 

Gekas 

Mollnarl 

Weldon 

Gllchrest 

.Moorhead 

Wolf 

Gingrich 

Morella 

Young  (FLi 

Goodldtte 

Murphv 

Zellff 

Goodllng 

Nus.'-!- 

Zlmmer 

ANSWERED  'PRESENT  "—1 

Matsul 

NOT  VOTING— 44 

.\nir'-v;i  1  N..T 

Dlng^U 

.MargoUes- 

Barton 

Dornan 

Mezvlnsky 

Bellenson 

Engel 

McCloskey 

Brcwn  >CA) 

Ford  iMIi 

McCrery 

Calvert 

FordiTNi 

McDermolt 

Cantw-'II 

Greenwood 

Mfume 

Chapman 

Hoyer 

.Mink 

dinger 

Hunter 

Mollohan 

Cooper 

Jefferson 

Nadler 

Dickey 

Kasich 

Pickle 

Dicks 

Manton 

Porter 

DThis  symbol  represents  the  time  of  day  during  the  House  pnxreedings,  e.g..  D  1407  i$  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  raiher  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Baorel 

Torkildsen 

Whitten 

Ro«rers 

Tucker 

WUlUms 

Serrvio 

Vel&zquez 

Wynn 

Thornton 

WashlnrtOD 

Young  (AKl 

D  1026 

So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 
The    SPEAKER    pro    tempore 


(Mr. 
from 
lead 


GEPHARDT).    The    gentlewoman 
New  Jersey  [Mrs.  Roukema]  will 
us  in  the  Pledge  of  Allegiance. 

Mrs.  ROUKEMA  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  alleg-lance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


WELCOMING  RABBI  MILTON 
WEINBERG  AS  GUEST  CHAPLAIN 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  it  is 
my  sincere  pleasure  to  welcome  to  the 
House  as  our  guest  Chaplain  today. 
Rabbi  Milton  Weinberg,  of  Congrega- 
tion Beth  Haverim  of  Mahwah,  N J. 

Rabbi  Weinberg  has  played  a  very 
personal  and  vital  role  in  the  commu- 
nity life  of  Bergen  County.  Equally  im- 
portant, he  has  been  counselor  and 
friend  to  his  congregation. 

A  native  of  New  Jersey,  Milton 
Weinberg  was  born  and  educated  in 
Camden.  Rabbi  Weinberg  was  grad- 
uated from  the  City  College  of  New 
York  in  1960.  He  also  attended  Hebrew 
Union  College-Jewish  Institute  of  Reli- 
gion in  New  York,  graduating  in  1965 
with  rabbinic  ordination  and  with  a 
master  of  arts  and  a  master  of  arts  in 
Hebrew  literature. 

Rabbi  Weinberg  has  served  as  the 
rabbi  for  Beth  Am  Temple  in  Pearl 
River.  NY,  and  Temple  Beth  El  in 
Closter,  NJ.  In  1974  he  became  the  first 
rabbi  of  Congregation  Beth  Haverim  of 
Mahwah,  NJ,  where  he  continues  to 
serve.  Among  his  many  community  ac- 
tivities he  has  been  especially  active 
on  behalf  of  Soviet  Jewry. 

He  continues  to  be  an  active  Biblical 
scholar,  is  secretary  of  the  Inter- 
national Organization  of  Masoretic 
Stuaies,  and  has  received  an  honorary 
doctor  of  divinity  from  Hebrew  Union 
College-Jewish  Institute  of  Religion  in 
1990. 

His  proudest  achievement  in  his  long 
and  dedicated  but  public  life  is  his  fam- 
ily and  his  wife  Laurie  of  more  than  40 
years.  Milton  and  Laurie  Weinberg  re- 
side just  across  the  border  in  Monsey, 
NY,  where  they  are  represented  by  the 
gentleman  from  New  York  [Mr.  Gil- 
man].  The  Weinbergs  have  four  chil- 
dren: Ariel,  Rebecca,  David  and  Hillel. 
Hillel,  who  resides  in  the  Washington 
area    with    his    wife    Debra,    currently 


works  for  Senator  Durenberger  in  the 
other  body. 

RAbbi  and  Mrs.  Weinberg  are  also  the 
proud  grandparents  of  three.  This  close 
knit  family  has  been  an  inspiration  to 
all  who  know  them,  an  example  of  the 
bedrock  of  family  values  in  which  all 
Americans  should  take  pride. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  me  in  welcoming  Rabbi  Milton 
WeiBberg  as  our  guest  chaplain  today. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Oilman]. 

D  1030 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  grentlewoman  for  yielding  to  me. 

Mr.  Speaker,  it  is  indeed  a  pleasure 
and  an  honor  to  join  with  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
kema] in  welcoming  Rabbi  Milton 
Weinberg  to  our  Chamber. 

Congregation  Beth  Haverim  in 
Mahwah,  NJ,  of  which  Rabbi  Weinberg 
is  the  founding  and  current  rabbi,  is  lo- 
cated in  proximity  to  our  New  Jersey- 
New  York  border.  Accordingly,  many 
of  Che  good  rabbi's  congregants  are 
residents  of  my  20th  Congressional  Dis- 
trict of  New  York,  as  is  the  rabbi  him- 
self. Indeed.  Rabbi  Weinberg  and  his 
wife,  the  former  Laurie  Muriel  Kauf- 
man, are  among  the  leading  residents 
and  community  leaders  of  Monsey,  NY. 

Mr.  Speaker,  I  have  long  enjoyed 
close  ties  with  Rabbi  Weinberg  and  his 
family  not  only  because  of  his  spiritual 
and  humanitarian  leadership  for  a  por- 
tion of  my  constituency,  but  also  due 
to  the  fact  that  his  son.  Dr.  Hillel 
Weinberg,  was  a  former  member  of  my 
congressional  staff  and  subsequently 
our  Foreign  Affairs  Committee  staff  for 
a  total  of  some  7  years,  before  joining 
the  Bush  administration.  Although 
Hillal  is  now  employed  in  the  other 
body  by  the  senior  Senator  from  Min- 
nesota [Mr.  Durenberger].  I  still  often 
call  upon  him  for  his  insight. 

Mr.  Speaker.  I  am  pleased  to  join  in 
welcoming  my  constituent.  Rabbi 
Weinberg  and  his  family  to  the  House 
of  Representatives,  and  we  thank  him 
for  his  inspirational  words. 


CONFERENCE  REPORT  ON  S.  714. 
RESOLUTION  TRUST  CORPORA- 
TION COMPLETION  ACT 

Mr.  GONZALEZ  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  Senate  bill  (S.  714).  to  pro- 
vide for  the  remaining  funds  needed  to 
assure  that  the  United  States  fulfills 
its  obligation  for  the  protection  of  de- 
positors at  savings  and  loan  institu- 
tiona.  to  improve  the  management  of 
the  Resolution  Trust  Corporation 
[RTG]  in  order  to  assure  the  taxpayers 
the  fairest  and  most  efficient  disposi- 
tion of  savings  and  loan  assets,  to  pro- 
vide for  a  comprehensive  transition 
plan  to  assure  an  orderly  transfer  of 
RTC  resources  to  the  Federal  Deposit 
Insurance  Corporation,  to  abolish  the 
RTC,  and  for  other  purposes: 


Conference  Report  (H.  Rept.  103-380) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  714). 
to  provide  for  the  remaining  funds  needed  to 
assure  that  the  United  States  fulfills  its  obli- 
gation for  the  protection  of  depositors  at 
savings  and  loan  institutions,  to  improve  the 
management  of  the  Resolution  Trust  Cor- 
poration CRTC")  in  order  to  assure  the  tax- 
payers the  fairest  and  most  efficient  disposi- 
tion of  savings  and  loan  assets,  to  provide  for 
a  comprehensive  transition  plan  to  assure  an 
orderly  transfer  of  RTC  resources  to  the  Fed- 
eral Deposit  Insurance  Corporation,  to  abol- 
ish the  RTC.  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTESTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Resolution  Trust  Corporation  Completion 
Act". 

(b)  Table  of  CosTESTS.—Tke  table  of  con- 
tents for  this  Act  is  as  follows: 

Short  title;  table  of  contents, 
final  funding  for  RTC. 
RTC  management  reforms. 
Extension  of  statute  of  limitations. 
Limitation  on  bonuses  and  compensation 
paid  by  the  RTC  and  the  Thrift 
Depositor     Protection     Oversight 
Board. 
FDIC—RTC  transition  task  force. 
Amendments  relating  to  the  termination 

of  the  RTC. 
SAIF    funding     authorization     amend- 
ments. 
Moratorium  extension. 
Repayment     schedule    for    permanent 

FDIC  borrowing  authority. 
Deposit  insurance  funds. 
12.  .Maximum  dollar  limits  for  eligible  con- 
dominium and  single  family  prop- 
erties under  RTC  affordable  hous- 
ing program. 
Changes  affecting  only   FDIC  afford- 
able housing  program. 
Changes  affecting  both  RTC  and  FDIC 

affordable  housing  programs. 
Right  of  first  refusal  for  tenants  to  pur- 
chase single  family  property. 
Preference  for  sales  of  real  property  for 

use  for  homeless  families. 
Preferences    for    sales    of    commercial 
properties  to  public  agencies  and 
nonprofit  organizations  for  u.%e  in 
carrying  out  programs  for  afford- 
able housing. 
Federal  home  loan  banks  housing  op- 
portunity hotline  program. 
Conflict  of  interest  provisions  applica- 
ble to  the  FDIC. 
Restrictions  on  sales  of  assets  to  certain 

persons. 
Whistle  blower  protection. 

22.  FDIC  asset  disposition  division. 

23.  Presidentially  appointed  inspector  gen- 
eral for  FDIC. 

24.  Deputy  chief  executive  officer. 

25.  Due  process  protections  relating  to  at- 
tachment of  assets. 

26.  GAO    studies    regarding    Federal    real 
property  disposition. 

27.  Extension    of  RTC   power    to    be   ap- 
pointed as  conservator  or  receiver. 

28.  Final  report  on  RTC  and  SAIF  fund- 
ing. 
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Resolution 
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Sec. 
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Sec.  37. 
Sec.  38. 


Sec.  29.  General    Counsel    of    the 

Trust  Corporation. 
Sec.  30.  Authority  to  execute  contracts. 
Sec.  31.  RTC  contracting. 

32.  Definition  of  property . 

33.  Sense  of  the  Congress  relating  to  par- 
ticipation of  disabled  Americans 
in  contracting  for  delivery  of  serv- 
ices to  financial  institution  regu- 
latory agencies. 

Report  to  Congress  by  Special  Counsel. 

Reporting  requirements. 

Continuation  of  conservatorships  or  re- 
ceiverships. 

Exceptions  for  certain  transactions. 

Bank  deposit  financial  assistance  pro- 
gram. 

SEC.  2.  FINAL  FUNDING  FOR  RTC. 

Section  21A(i)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(i)j  is  amended— 

(1)  in  paragraph  (3j.  by  striking  "until  April 
1.  1992":  and 

(2)  by  adding  at  the  end  the  .following  new 
paragraphs: 

"(4)  COSDITIOSS  OS  AVAIL.ABILITY  OF  FISAL 
FVSDISG  IS  EXCESS  OF  tW.OOO.OOO.rXKi.— 

"(A)  CERTIFlC.iTIOS  REQUIRED.— Of  the  funds 
appropriated  under  paragraph  (3)  which  are 
provided  after  April  1,  1993.  any  amount  m  ex- 
cess of  $10,000,000,000  shall  not  be  available  to 
the  Corporation  before  the  dale  on  which  the 
Secretary  of  the  Treasury  certifies  to  the  Con- 
gress that,  since  the  date  of  enactment  of  the 
Resolution  Trust  Corporation  Completion  Act, 
the  Corporation  has  taken  such  action  as  may 
be  necessary  to  comply  with  the  requirements  of 
subsection  (w)  or  that,  as  of  the  date  of  the  cer- 
tification, the  Corporation  is  continuing  to  make 
adequate  progress  toward  full  compliance  with 
such  requirements. 

"(B)  APPEARASCE  L-POS  REQUEST.— The  Sec- 
retary of  the  Treasury  shall  appear  before  the 
Committee  on  Banking.  Finance  and  Crban  Af- 
fairs of  the  House  of  Representatives  or  the 
Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate,  upon  the  request  of  the 
chairman  of  the  committee,  to  report  on  any  cer- 
tification made  to  the  Congress  under  subpara- 
graph (A). 

"(5)  Retlrs  to  TRE.ASfRY.^If  the  aggregate 
amount  of  funds  transferred  to  the  Corporation 
pursuant  to  this  subsection  exceeds  the  amount 
needed  to  carry  out  the  purposes  of  this  section 
or  to  meet  the  requirements  of  section  11(a)(6)(F) 
of  the  Federal  Deposit  Insurance  Act,  such  ex- 
cess amount  shall  be  deposited  in  the  general 
fund  of  the  Treasury. 

"(6)  FUSDS  OSLY  FOR  DEPOSITORS.—Sotwith- 
standing  any  provision  of  law  other  than  sec- 
tion 13(c)(4)(G)  of  the  Federal  Deposit  Insurance 
Act.  funds  appropriated  under  this  section  shall 
not  be  used  in  any  manner  to  benefit  any  share- 
holder of— 

"(A)  any  insured  depository  institution  for 
which  the  Corporation  has  been  appointed  con- 
servator or  receiver,  in  connection  with  any 
type  of  resolution  by  the  Corporation: 

"(B)  any  other  insured  depository  institution 
in  default  or  in  danger  of  default,  m  connection 
with  any  type  of  resolution  by  the  Corporation; 
or 

"(C)  any  insured  depository  institution,  in 
connection  with  the  provision  of  assistance 
under  section  11  or  13  of  the  Federal  Deposit  In- 
surance Act  with  respect  to  such  institution,  ex- 
cept that  this  subparagraph  shall  not  prohibit 
assistance  to  any  insured  depository  institution 
that  is  not  in  default,  or  that  is  not  in  danger 
of  default,  that  is  acquiring  (as  defined  in  sec- 
tion 13(f)(8)(B)  of  such  Act)  another  insured  de- 
pository institution.". 

SEC.  3.  RTC  MANAGEMENT  REFORMS. 

(a)  Is  GENERAL.— Section  21 A  of  the  Federal 
Home    Loan    Bank    Act    (12    U.S.C.    1441a)    is 


amended  by  adding  at  the  end  the  following 
new  subsection: 
"(w)  RTC  Masagemest  Reforms.— 

"(1)      COMPREHESSIVE     BVSISESS     PLAS.—  The 

Corporation  shall  establish  and  maintain  a  com- 
prehensive business  plan  covering  the  oper- 
ations of  the  Corporation,  including  the  disposi- 
tion of  assets,  for  the  remainder  of  the  Corpora- 
tion's existence. 

"(2)  MaRKETISG  REAL  PROPERTY  OS  AS  ISDl- 
VIDVAL  BASIS.— The  Corporation  shall— 

"(A)  market  any  undivided  or  controlling  in- 
terest in  real  property,  whether  held  directly  or 
indirectly  by  an  institution  described  m  sub- 
section (b)(3i(Ai.  on  an  individual  basis,  includ- 
ing sales  by  auction,  for  no  fewer  than  120  days 
before  such  assets  may  be  made  available  for 
sale  or  other  disposition  on  a  portfolio  basis  or 
otherwise  included  m  a  multiasset  sales  initia- 
tive, except  that  this  subparagraph  does  not 
apply  to  assets  that  are — 

"(i)  sold  simultaneously  with  a  resolution  m 
which  a  buyer  purchases  a  significant  propor- 
tion of  the  assets  and  assumes  a  significant  pro- 
portion of  the  liabilities,  or  acts  as  agent  of  the 
Corporation  for  purposes  of  paying  insured  de- 
posits, of  an  institution  described  in  subsection 
(b)(3)(A);  or 

"(li)  transferred  to  a  new  institution  orga- 
nized pursuant  to  section  ll(dj(2)(F)  of  the  Fed- 
eral Deposit  Insurance  Act;  and 

"(B)  prescribe  regulations — 

"ID  to  require  that  the  sale  or  other  disposi- 
tion of  any  asset  consisting  of  real  property  on 
a  portfolio  basis  or  in  connection  with  any 
multiasset  sales  initiative  after  the  end  of  the 
120-day  period  described  in  subparagraph  (A)  be 
justified  m  writing;  and 

"(n)  to  carry  out  the  requirements  of  subpara- 
graph (A). 

"13)  DlSPOSITlOS  OF  HEAL  ESTATE  REL.iTED 
AS.'iETS.— 

"(A)  Procedures  for  dispositios  of  real 
E!;taTE-REI.aTED  .assets.— The  Corporation  shall 
not  sell  real  property  or  any  nonperforming  real 
estate  loan  which  the  Corporation  has  acquired 
as  receiver  or  conservator,  unless — 

"(i)  the  Corporation  has  assigned  responsibil- 
ity for  the  management  and  disposition  of  such 
asset  to  a  qualified  person  or  entity  to — 

"(I)  analyze  each  asset  on  an  asset-by -asset 
ba.'iis  and  consider  alternative  disposition  strate- 
gies for  such  asset. 

"(II)  develop  a  uritteri  management  and  dis- 
position plan;  and 

"(III)  implement  that  plan  for  a  reasonable 
period  of  time;  or 

"111)  the  Corporation  has  made  a  determina- 
tion in  writing  that  a  bulk  transaction  would 
maximize  net  recovery  to  the  Corporation,  while 
providing  opportunity  for  broad  participation 
by  qualified  bidders,  including  minority-  and 
women-owned  businesses. 

"IB)  DEFisiTloss.—In  defining  any  term  for 
purposes  of  subparagraph  (A),  the  Corporation 
may,  by  regulation,  define— 

"(i)  the  term  'asset'  so  as  to  include  properties 
or  loans  which  are  legally  separate  and  distinct 
properties  or  loans,  but  which  have  sufficiently 
common  characteristics  such  that  they  may  be 
logically  treated  as  a  single  asset;  and 

"(it)  the  term  'qualified  person  or  entity'  so  as 
to  include  any  employee  of  the  Thrift  Depositor 
Protection  Oversight  Board  or  any  employee  as- 
signed to  the  Corporation  under  subsection 
(b)(8). 

"(C)  ExcEPTio\s.—This  paragraph  shall  not 
apply  to— 

"(i)  assets  that  are — 

"(I)  sold  simultaneously  with  a  resolution  in 
which  a  buyer  purchases  a  significant  propor- 
tion of  the  assets  and  assumes  a  significajit  pro- 
portion of  the  liabilities  (or  acts  as  agent  of  the 
Corporation  for  purposes  of  paying  insured  de- 
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posits)  of  an  institution  described  in  subsection 
(b)(3)(A):  or 

"(11)  transferred  to  a  new  institution  orga- 
nized pursuant  to  section  11(d)(2)(F)  of  the  Fed- 
eral Deposit  Insurance  Act; 

"(ii)  nonperforming  real  estate  loans  with  a 
book  value  of  not  more  than  SI, 000,000; 

"(Hi)  real  property  with  a  book  value  of  not 
more  than  $400,000;  or 

"(IV)  real  property  with  a  book  value  of  more 
than  $400,000  or  nonperforming  real  estate  loans 
with  a  book  value  of  more  than  $1,000,000  for 
which  the  Corporation  determines,  in  writing, 
that  a  disposition  not  in  conformity  with  the  re- 
quirements of  subparagraph  lA)  will  bring  a 
greater  return  to  the  Corporation. 

"(D)  COORDISATIOS  WITH  PARAGRAPH  l2l.—So 
provision  of  this  paragraph  shall  supersede  the 
requirements  of  paragraph  (2), 

"(4)  Division  of  .'hisorities  asd  women  pro- 
grams.— 

"(A)  Is  general— The  Corporation  shall 
maintain  a  dirisiori  of  minorities  and  women 
programs. 

■'(B)  Vice  president.— The  head  of  the  divi- 
sion shall  be  a  vice  president  of  the  Corporation 
and  a  member  of  the  executive  committee  of  the 
Corporation. 

"(5)  Chief  fina.wial  officer.— 

'■(A)  Is  GESERAL.—The  chief  executive  officer 
of  the  Corporation  shall  appoint  a  chief  finan- 
cial officer  for  the  Corporation. 

"(B)  Authority.— The  chief  financial  officer 
of  the  Corporation  shall— 

"<i)  have  no  operating  responsibilities  with  re- 
spect to  the  Corporation  other  than  as  chief  ft- 
nanaal  officer; 

"(II)  report  directly  to  the  chief  executive  offi- 
cer of  the  Corporation;  and 

'Viji.)  have  such  authority  and  duties  of  chief 
financial  officers  of  agencies  under  section  902 
of  title  31,  United  States  Code,  as  the  Thrift  De- 
positor Protection  Oversight  Board  determines 
to  be  appropriate  with  respect  to  the  Corpora- 
tion. 

"(6)  Basic  orderisg  agreements.— 

"lAj  Revision  of  procedures —The  Corpora- 
tion shall  revise  the  procedure  for  reviewing  and 
qualifying  applicants  for  eligibility  for  future 
contracts  m  a  specified  service  area  (commonly 
referred  to  as  basic  ordering  agreements'  or 
'task  ordering  agreements')  in  such  manner  as 
may  be  necessary  to  ensure  that  small  busi- 
nesses, minorities,  and  women  are  not  inadvert- 
ently excluded  from  eligibility  for  such  con- 
tracts. 

"(B)  Review  of  lists —To  ensure  the  maxi- 
mum participation  level  possible  of  mmority- 
and  women-owned  businesses,  the  Corporation 
shall— 

"(1)  review  all  lists  of  contractors  determined 
to  be  eligible  for  future  contracts  in  a  specified 
service  area  and  other  contracting  mechanisms; 
and 

"(II)  prescribe  appropriate  regulations  and 
procedures. 

"(7)  i.mprovemest  of  co.\tracti.\c  systems 
.A.vo  costractor  oversight —The  Corporation 
shall— 

"(A)  maintain  such  procedures  and  uniform 
standards  for— 

"(1)  entering  into  contracts  between  the  Cor- 
poration and  private  contractors;  and 

"(ii)  overseeing  the  performance  of  contractors 
and  subcontractors  under  such  contracts  and 
compliance  by  contractors  and  subcontractors 
with  the  terms  of  contracts  and  applicable  regu- 
lations, orders,  policies,  and  guidelines  of  the 
Corporation, 

as  may  be  appropriate  in  carrying  out  the  Cor- 
poration s  operations  in  as  efficient  and  eco- 
nomical a  manner  as  may  be  practicable; 

"(B)  commit  sufficient  resources,  including 
personnel,  to  contract  oversight  and  the  enforce- 
ment of  all  laws,  regulations,  orders,  policies. 
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and  standards  applicable  to  contracts  with  the 
Corporation:  and 

'(C)  maintain  uniform  procurement  guidelines 
for  basic  goods  and  administrative  services  to 
prevent  the  acquisition  of  such  goods  and  serv- 
ices at  widely  different  prices. 

"(8)  AUDIT  COMMITTEE.— 

"(A)  Establishment.— The  Thrift  Depositor 
Protection  Oversight  Board  shall  establish  and 
maintain  an  audit  committee. 

"(B)  Duties.— The  audit  committee  shall  hare 
the  following  duties: 

"(i)  Monitor  the  internal  controls  of  the  Cor- 
poration. 

"(ii)  Monitor  the  audit  findings  and  rec- 
ommendations of  the  inspector  general  of  the 
Corporation  and  the  Comptroller  General  of  the 
United  States  and  the  Corporation 's  response  to 
the  findings  and  recommendations. 

"(Hi)  Maintain  a  close  working  relationship 
with  the  inspector  general  of  the  Corporation 
and  the  Comptroller  General  of  the  United 
States. 

"(iv)  Regularly  report  the  findings  and  any 
recommendation  of  the  audit  committee  to  the 
Corporation  and  the  Thrift  Depositor  Protection 
Oversight  Board. 

"(v)  Monitor  the  financial  operations  of  the 
Corporation  and  report  any  incipient  problem 
identified  by  the  audit  committee  to  the  Cor- 
poration and  the  Thrift  Depositor  Protection 
Oversight  Board. 

"(C)  Federal  advisory  committee  .act  sot 
APPLICABLE.— The  audit  committee  is  not  an  ad- 
visory committee  within  the  meaning  of  section 
3(2)  of  the  Federal  Advisory  Committee  Act. 

"(9)  Corrective  resposses  to  audit  prob- 
lems.—The  Corporation  shall— 

"(A)  respond  to  problems  identified  by  audi- 
tors of  the  Corporation's  financial  and  asset- 
disposition  operations,  including  problems  iden- 
tified in  audit  reports  by  the  inspector  general 
of  the  Corporation,  the  Comptroller  General  of 
the  United  States,  and  the  audit  committee:  or 

"(B)  certify  to  the  Thrift  Depositor  Protection 
Oversight  Board  that  no  action  is  necessary  or 
appropriate. 

"(10)  ASSISTANT  GENERAL  COUNSEL  FOR  PRO- 
FESSIONAL LIABILITY.— 

"(A)  APPOINTMENT.— The  Corporation  shall 
appoint,  within  the  division  of  legal  seriices  of 
the  Corporation,  an  assistant  general  counsel 
for  professional  liability. 

"(B)  DUTIES.— The  assistant  general  counsel 
for  professional  liability  shall— 

"(i)  direct  the  investigation,  evaluation,  and 
prosecution  of  all  professional  liability  claims 
involving  the  Corporation:  and 

"(ii)  supervise  all  legal,  investigative,  and 
other  personnel  and  contractors  involved  in  the 
litigation  of  such  claims. 

"(C)  SE.\1IANNUAL  reports  TO  THE  COS- 
CRESS. — The  assistant  general  counsel  for  pro- 
fessional liability  shall  submit  to  the  Congress  a 
comprehensive  litigation  report,  not  later  than— 

"(i)  April  30  of  each  year  for  the  6-month  pe- 
riod ending  on  March  31  of  that  year:  and 

"(ii)  October  31  of  each  year  for  the  6-month 
period  ending  on  September  30  of  that  year. 

"(D)  Contests  of  reports.— The  semiannual 
reports  required  under  subparagraph  (C)  shall 
each  address  the  activities  of  the  counsel  for 
professional  liability  under  subparagraph  (B) 
and  all  civil  actions— 

"(i)  in  which  the  Corporation  is  a  party, 
which  are  filed  against— 

"(I)  directors  or  officers  of  depository  institu- 
tions described  in  subsection  (b)(3)(A).  or 

"(II)  attorneys,  accountants,  appraisers,  or 
other  licensed  professionals  who  performed  pro- 
fessional services  for  such  depository  institu- 
tions: and 

"(ii)  which  are  initiated  or  pending  during  the 
period  covered  by  the  report. 


"(li)  Management  inform.ation  system.- 
The  Corporation  shall  maintain  an  effective 
management  information  system  capable  of  pro- 
viding complete  and  current  information  to  the 
extent  the  provision  of  such  information  is  ap- 
propriate and  cost-effective. 

"(12)  Internal  controls  .against  fraud. 
w.ASTE.  AND  ABUSE.— The  Corporation  shall 
maintain  effective  internal  controls  designed  to 
prevtnt  fraud,  waste,  and  abuse,  identify  any 
s-uch  activity  should  it  occur,  and  promptly  cor- 
rect any  such  activity. 

"(131  Failure  to  appoint  certain  officers 
of  the  CORPOR.ATION.—The  failure  to  fill  any 
position  established  under  this  section  or  any 
vacancy  in  any  such  position,  shall  be  treated 
as  a  failure  to  comply  with  the  requirements  of 
this  tubsection  for  purposes  of  subsection  (i)(4). 

"(14)  Reports.— 

"(A)  D!SCLO.^URE  of  E.XPENDITURES.  —  The 
Corporation  shall  include  in  the  annual  report 
subnttted  pursuant  to  subsection  (k)(4)  an  item- 
ization of  the  expenditures  of  the  Corporation 
during  the  year  for  which  funds  provided  pur- 
suant to  subsection  (i)(3)  were  used. 

"(B)  PUBLIC  DISCLOSURE  OF  SALARIES.  — The 
Corporation  shall  include  in  the  annual  report 
submitted  pursuant  to  subsection  (k)(4)  a  disclo- 
sure of  the  salaries  and  other  compensation  paid 
during  the  year  covered  by  the  report  to  direc- 
tors and  senior  executive  officers  at  any  deposi- 
tory institution  for  which  the  Corporation  has 
been  appointed  conservator  or  receiver. 

"(15)   .Minority-   .and    ho.mes-owsed   bvsi- 

SES.'itS  COSTR.ACT  PARITY  GUIDELISES.  —  The  Cor- 
poration shall  establish  guidelines  for  achieving 
the  goal  of  a  reasonably  even  distribution  of 
contracts  awarded  to  the  various  subgroups  of 
the  Class  of  minority-  and  women-owned  busi- 
nesses and  minority-  and  women-owned  law 
firms  whose  total  number  of  certified  contractors 
comjrise  not  less  than  5  percent  of  all  minority- 
and  women-owned  certified  contractors.  The 
guidelines  may  reflect  the  regional  and  local  ge- 
ographic distributions  of  minority  subgroups. 
The  tiistribution  of  contracts  should  not  be  ac- 
complished at  the  expense  of  any  eligible 
minority-  or  women-owned  business  or  law  firm 
m  any  subgroup  that  falls  below  the  5  percent 
threshold  in  any  region  or  locality. 

"(16)  COSTRACT  S.ANCTIONS  FOR  FAILURE  TO 
COMH.Y   WITH  SUBCONTR.ACT  AND  JOI.\T   VENTURE 

REQOlREMENTS.—The  Corporation  shall  pre- 
scribe regulations  which  provide  sanctions,  in- 
cluding contract  penalties  and  suspensions,  for 
violations  by  contractors  of  requirements  relat- 
ing to  subcontractors  and  joint  ventures. 
"(IT)  .Minority  prefere.we  in  .acquisitsos 

OF  lh.\<;TlTUTI0SS  IS  PREDOMISASTLY  MI.\ORITY 
SEIChBORHOOns.— 

"(A)  Is  GESERAL. — In  Considering  offers  to  ac- 
quire any  insured  depository  institution,  or  any 
branch  of  an  insured  depository  institution,  lo- 
cated m  a  predominantly  minority  neighborhood 
(as  defined  in  regulations  prescribed  under  suh- 
sectitn  (s)).  the  Corporation  shall  give  pref- 
erence to  an  offer  from  any  minority  individual, 
mm'mty-owned  business,  or  a  minority  deposi- 
tory institution,  over  any  other  offer  that  re- 
sults in  the  same  cost  to  the  Corporation,  as  de- 
termined under  section  13(c)(4)  of  the  Federal 
Deposit  Insurance  Act. 

"($)  Capital  Assi.'iT.ASCE.- 

"(i)  ELIGIBILITY.— In  order  to  effectuate  the 
purposes  of  this  paragraph,  any  minority  indi- 
vidual, minority-owned  business,  or  a  minority 
depoiitory  institution  shall  be  eligible  for  capital 
assistance  under  the  minority  interim  capital  as- 
sistance program  established  under  subsection 
(u)(lj  and  subject  to  the  provi.<;ions  of  subsection 
(uKJj,  to  the  extent  that  such  assistance  is  con- 
sistent with  the  application  of  section  13(c)(4)  of 
the  federal  Deposit  Insurance  Act. 

"(u)  Terms  asd  cosditios.s. —Subsection 
(u)(4)  shall  not  apply  to  capital  assistance  pro- 
vided under  this  subparagraph. 


"(C)  Performing  assets.— in  the  case  of  an 
acquisition  of  any  depository  institution  or 
branch  described  in  subparagraph  (A)  by  any 
minority  individual,  minority -owned  business, 
or  a  minority  depository  institution,  the  Cor- 
poration may  provide,  in  connection  with  such 
acquisition  and  in  addition  to  performing  assets 
of  the  depository  institution  or  branch,  other 
performing  assets  under  the  control  of  the  Cor- 
poration in  an  amount  (as  determined  on  the 
basis  of  the  Corporation's  estimate  of  the  fair 
market  value  of  the  assets)  not  greater  than  the 
amount  of  net  liabilities  carried  on  the  books  of 
the  institution  or  branch,  including  deposits, 
which  are  assumed  in  connection  with  the  ac- 
quisition. 

"(D)  First  priority  for  disposition  of  as- 
sets.—In  the  case  of  an  acquisition  of  any  de- 
pository institution  or  branch  described  m  sub- 
paragraph (A)  by  any  minority  individual,  mi- 
nority-owned business,  or  a  minority  depository 
institution,  the  disposition  of  the  performing  as- 
sets of  the  depository  institution  or  branch  to 
such  individual,  business,  or  minority  deposi- 
tory institution  shall  have  a  first  priority  over 
the  disposition  by  the  Corporation  of  such  assets 
for  any  other  purpose. 

"(E)  Definitions.— For  purposes  of  this  para- 
graph, the  following  definitions  shall  apply: 

"(i)  ACQUIRE.— The  term  'acquire'  has  the 
same  meaning  as  in  section  13(f)(8)iB)  of  the 
Federal  Deposit  Insurance  Act. 

"(11)  Minority.— The  term  'minority'  has  the 
same  meaning  as  in  section  1204(C)(3)  of  the  Fi- 
nancial Institutions  Reform.  Recovery,  and  En- 
forcement Act  of  1989. 

"(Ill)  Minority  depository  institution  — 
The  term  'minority  depository  institution'  has 
the  same  meaning  as  m  subsection  (s)(2). 

"(IV)  MINORITY-OWNED  BUSINESS.  — The  term 
'minority-owned  business'  has  the  same  mean- 
ing as  in  subsection  (r)(4). 

"(18)  Subco.s'tracts  with  mi.xority-  .and 
women-owned  businesses.- 

"(A)  Goals  and  procedures.— 

"(1)  Reasonable  goals— The  Corporation 
shall  establish  reasonable  goals  for  contractors 
for  services  with  the  Corporation  to  subcontract 
with  minority-  and  women-owned  businesses 
and  law  firms. 

"(11)  PROCFDCRES.—The  Corporation  may  not 
enter  into  any  contract  for  the  provision  of  serv- 
ices to  the  Corporation,  including  legal  services, 
under  which  the  contractor  would  receive  fees 
or  other  compensation  in  an  amount  equal  to  or 
greater  than  $500,000,  unless  the  Corporation  re- 
quires the  contractor  to  subcontract  with 
minority-  or  women-owned  businesses,  including 
law  finns.  and  to  pay  fees  or  other  compensa- 
tion to  such  businesses  in  an  amount  commensu- 
rate with  the  percentage  of  services  provided  by 
the  business. 

"(Ill)  E.XCEPTIONS.  —  The  Corporation  m^y  ex- 
clude a  contract  from  the  requirements  of  clause 
(li)  if  the  Chief  Executive  Officer  of  the  Cor- 
poration determines  in  writing  that  imposing 
such  a  subcontracting  requirement  would — 

"(I)  substantially  increa.'ie  the  cost  of  contract 
performance:  or 

"(II)  undermine  the  ability  of  the  contractor 
to  perform  Its  obligations  under  the  contract. 

"(B)  Limited  waiver  authority.— 

"(I)  In  general.— The  Corporation  may  grant 
a  waiver  from  the  application  of  this  paragraph 
to  any  contractor  with  respect  to  a  contract  de- 
scribed in  subparagraph  (A)(ii).  if  the  contrac- 
tor certifies  to  the  Corporation  that  it  has  deter- 
mined that  no  eligible  minority-  or  women- 
owned  business  is  available  to  enter  into  a  sub- 
contract (with  respect  to  such  contract)  and 
provides  an  explanation  of  the  basis  for  such  de- 
termination. 

"(ii)  Waiver  procedures.— Any  determina- 
tion to  grant  a  waiver  under  clause  (i)  shall  be 


November  19,  1993 


CONGRESSIONAL  RECORD— HOUSE 


made  in  writing  by  the  Chief  Executive  Officer 
of  the  Corporation. 

"(C)  Report.— Each  quarterly  report  subnut- 
ted  by  the  Corporation  pursuant  to  subsection 
(k)(7)  shall  contain  a  description  of  each  excep- 
tion granted  under  subparagraph  (A)(iii)  and 
each  waiver  granted  under  subparagraph  (B) 
during  the  quarter  covered  by  the  report. 

"(D)  Definitions.— For  purposes  of  this  para- 
graph, the  following  definitions  shall  apply. 

"(li  Minority. — The  term  minority'  has  the 
same  meaning  as  in  section  12(i4ic)(3)  of  the  Fi- 
nancial Institutions  Reform,  Recovery,  and  En- 
forcement Act  of  1989. 

"(11)  .\fISORITY-  ASD  women-owned  BUSI- 
NESS.—  The  terms  'minority-owned  business'  and 
'women-owned  bu.siness'  have  the  same  mean- 
ings as  in  subsection  (r/(4). 

"(19)  Contracting  procedures.— 

"(Ai  Procedures —In  awarding  any  contract 
subject  to  the  competitive  bidding  process,  the 
Corporation  shall  apply  competitive  bidding 
procedures  that  are  no  less  stringent  than  those 
in  effect  on  the  date  of  the  enactment  of  the 
Resolution  Trust  Corporation  Completion  Act. 

"(B)  Cost  to  taxpayer.— Sothing  in  this  Act. 
or  any  other  provision  of  law.  shall  supersede 
the  Corporation's  primary  duty  of  minimizing 
costs  to  the  taxpayer  and  maximizing  the  total 
return  to  the  Government. 

"(20)    M.AN.AGEMENT    OF    LEGAL    SERVICES.  — To 

improve  the  management  of  legal  services,  the 
Corporation  — 

"(A)  shall  utilize  staff  counsel  when  such  uti- 
lization would  provide  the  same  level  of  quality 
in  legal  services  as  the  use  of  outside  counsel  at 
the  same  or  a  lower  estimated  cost:  and 

"(B)  may  only  employ  out.side  counsel— 

"(i)  if  the  use  of  outside  counsel  would  pro- 
vide the  most  practicable,  efficierit.  and  cost-ef- 
fective resolution  to  the  action,  and 

"(ii)  under  a  negotiated  fee.  contingent  fee.  or 
competitively  bid  fee  agreement. 

"(21)      CLIE.ST     RESPOSSIVESESS      USITS.—The 

Corporation  shall  ensure  that  every  regional  of- 
fice of  the  Corporation  contains  a  client  respon- 
siveness unit  responsible  to  the  Corporation's 
ombudsman.  ". 

(b)  BORROWER  APPEALS.— Section  21A(b)(4)  of 
the  Federal  Home  Loan  Bank  Act  (12  U.S  C. 
I441a(b)(4))  IS  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(C)  APPEALS.— The  Corporation  shall  imple- 
ment and  maintain  a  program,  in  a  manner  ac- 
ceptable to  the  Thrift  Depositor  Protection 
Oversight  Board,  to  provide  an  appeals  process 
for  business  and  commercial  borrowers  to  appeal 
decisions  by  the  Corporation  (when  acting  as  a 
con.-;ervator)  which  would  have  the  effect  of  ter- 
minating or  otherwise  adversely  affecting  credit 
or  loan  agreements,  lines  of  credit,  and  similar 
arrangements  with  such  borrowers  who  have 
not  defaulted  on  their  obligations.". 

(c)  GAO  Study  of  Progress  of  Implementa- 
tion OF  Reforms.— 

(1)  Study  required —The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a  study 
of  the  manner  in  which  the  reforms  required 
pursuant  to  the  amendment  made  by  subsection 
(a)  are  being  implemented  by  the  Resolution 
Trust  Corporation  and  the  progress  being  made 
by  the  Corporation  toward  the  achievement  of 
full  compliance  with  such  requirements. 

(2)  I.\TERIM  report  to  CO.\GRESS.—\0t  later 
than  6  months  after  the  date  of  enactment  of 
this  Act,  the  Comptroller  General  of  the  United 
States  shall  submit  an  interim  report  to  the  Con- 
gress containing  the  preliminary  findings  of  the 
Comptroller  General  m  connection  with  the 
study  required  under  paragraph  (1). 

(3)  Final  report  to  cosGRESs—.\ot  later 
than  1  year  after  the  date  of  enactment  of  this 
Act,  the  Comptroller  General  of  the  United 
States  shall  submit  a  report  to  the  Congress  con- 
taining- 


(A)  the  findings  of  the  Comptroller  General  in 
connection  with  the  study  required  under  para- 
graph 'D:  and 

(B)  such  recommendations  for  legislative  and 
administrative  action  as  the  Comptroller  Gen- 
eral may  determine  to  be  appropriate. 

(41  Disclosure  of  performing  asset  tr.ass- 

FERS.— 

(A)  Report  required.— The  Comptroller  Gen- 
eral of  the  United  States  shall  submit  an  annual 
report  to  the  Congress  on  transfers  of  perform- 
ing assets  by  the  Corporation .  categorized  by  in- 
stitution, to  any  acquirer  during  the  year  cov- 
ered by  the  report. 

IB)  COSTESTS.—Each  report  submitted  under 
subparagraph  (A)  shall  contain — 

(i)  the  num,bcr  and  a  description  of  cutset 
transfers  during  the  year  covered  by  the  report: 

(u)  the  number  of  assets  provided  in  connec- 
tion with  each  transaction  during  such  year: 
and 

fiii)  a  report  of  an  audit  by  the  Comptroller 
General  of  the  determination  of  the  Corporation 
of  the  fair  market  value  of  transferred  assets  at 
the  time  of  transfer. 

(d)  Utiliz.atios  of  Services.— Section 
ll(d)(2)(K)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1821(d)(2)(K))  is  amended— 

(I)  by  inserting  "legal,"  after  "auction  mar- 
keting,": 

12)  by  striking  "if"  and  inserting  "only  if": 
and 

(3)  by  striking  "practicable"  and  inserting 
"the  most  practicable". 

(ei  RTC  Sotice  to  GSA.— 

(1)  In  geseral  —Withm  a  reasonable  period 
of  time  after  acquiring  an  undivided  or  control- 
ling interest  in  any  commercial  office  property 
in  Its  capacity  as  conservator  or  receiver,  the 
Corporation  shall  notify  the  Administrator  of 
General  Services  of  such  acquisition. 

(2)  Cos-tents  of  sotice.— The  notice  required 
under  paragraph  (1)  shall  contain  basic  infor- 
mation about  the  property,  including— 

(A)  the  location  and  condition  of  the  property. 

(B)  information  relating  to  the  estimated  fair 
market  value  of  the  property:  and 

(C)  the  Corporation's  schedule,  or  estimate  of 
the  schedule,  for  marketing  and  disposing  of  the 

property. 

(3)  Competitive  siDDisa.—The  Administrator 
of  General  Services,  m  compliarice  with  regula- 
tions of  the  Resolution  Trust  Corporation,  may 
bid  on  property  described  in  the  notice  required 
under  paragraph  (1)  that  :s  otherwise  subject  to 
competitive  bidding. 

SEC.  4.  EXTE.\SIO.\  OF  STATITE  OF  UMITATIOSS. 

(at  Is  Geseral  —Section  2lA(b)  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  1441a(bij  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(14)  k.XTENSION  of  STATUTE  OF  LIMIT.A- 
TIONS.  — 

"(A)  Tort  .actions  for  which  the  prior  lim- 

IT.ATION  HASRUN.— 
"(l)   In  general— In    the   case   of  any    tort 
claim — 
"(I)  which  IS  described  m  clause  Ou.  and 
"(II)  for  which  the  applicable  statute  of  limi- 
tations under  .section  ll(d)(14)(A)(ii)  of  the  Fed- 
eral Deposit  Insurance  .Act  has  expired  before 
the  date  of  enactment  of  the  Resolution  Trust 
Corporation  Completion  Act, 
the  statute  of  limitations  which  shall  apply  to 
an  action  brought  on  such  claim  by  the  Cor- 
poration m  the  Corporation's  capacity  as  con- 
servator or  receiver  of  an  institution  described 
in  paragraph  (3)(A)  shall  be  the  period  deter- 
mined under  subparagraph  (C) 

•■fiU  Claims  DESCRIBED —A  tort  claim  referred 
to  m  clause  (i)(I)  with  respect  to  an  institution 
described  in  paragraph  (3)(A)  is  a  claim  arising 
from  fraud,  intentional  misconduct  resulting  m 
unjust  enrichment,  or  intentional  misconduct 
resulting  m  substantial  loss  to  the  institution. 
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"(B)  Tort  actions  for  which  the  prior  lim- 
itation HAS  NOT  RUN  — 

"(I)  In  GENERAL.— .Kotwithstanding  section 
ll(d)(14)(A)  of  the  Federal  Deposit  Insurance 
Act,  in  the  case  of  any  tort  claim — 

"(I)  which  is  described  m  clause  (li):  and 

"(II)  for  which  the  applicable  statute  of  limi- 
tations under  section  ll(d)(14)(A)(ii)  of  the  Fed- 
eral Deposit  Insurance  .Act  has  not  expired  as  of 
the  date  of  enactment  of  the  Resolution  Trust 
Corporation  Completion  Act, 
the  statute  of  limitations  which  shall  apply  to 
an  action  brought  on  such  claim  by  the  Cor- 
poration m  the  Corporation's  capacity  as  con- 
servator or  receiver  of  an  institution  described 
in  paragraph  (3)(A)  shall  be  the  period  deter- 
mined under  subparagraph  (C). 

"(li)  Cl.aims  DESCRIBED —a  tort  Claim  referred 
to  in  clause  (ij(l)  with  respect  to  an  institution 
described  m  paragraph  (3/(.A)  is  a  claim  arising 
from  gross  negligence  or  conduct  that  dem- 
onstrates a  greater  disregard  of  a  duty  of  care 
than  gross  negligence,  including  intentional 
tortious  conduct  relating  to  the  institution. 

"(C)  Determjs.atics  of  period —The  period 
determined  under  this  subparagraph  for  any 
claim  to  which  subparagraph  (A)  or  (B)  applies 
shall  be  the  longer  of — 

"(I)  the  j-year  period  beginning  on  the  date 
the  claim  accrues  (as  determined  pursuant  to 
section  ll(d)(14)(B,  of  the  Federal  Deposit  In- 
surance Actt:  or 

"(lij  the  period  applicable  under  Stale  law  for 
such  claim. 

"(D)  Scope  of  applicatios— Subparagraphs 
(.A)  and  (B)  shall  not  apply  to  any  action  which 
IS  brought  after  the  date  of  the  termination  of 
the  Corporation  under  subsection  (m)(l).". 

(b)  Technical  and  Confor.mi.kg  a.mend- 
MENT.— Section  ll(d)'14.i(A)(ii)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1821(di(14)(A)(ii))  IS  amended  by  inserting 
"(other  than  a  claim  which  is  subject  to  section 
21A(b)(14j  of  the  Federal  Home  Loan  Bank 
Act)"  after  "any  tort  claim". 

SEC.  5.  UhOTATtOS  OS  BONUSES  AND  COM- 
PESSATIOS  PAID  BY  THE  RTC  A.VD 
THE  THRIFT  DEPOSITOR  PROTEC- 
TION OVERSIGHT  BOARD. 

(a)  Is  GESERAL.— Section  21 A  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1441a)  is 
amended  by  adding  after  subsection  (w)  (as 
added  by  section  3iai  of  this  Acti  the  following 
new  subsection: 

"IX)  Limit  Alios  os  Excessive  compensation 
AND  Cash  A\k.ards.— 

"lU  EST.ABLISHMEST  OF  PERFORMANCE  AP- 
PRAISAL SYSTEM  REQUIRED.— The  Corporation 
shall  be  treated  as  an  agency  for  purposes  of 
sections  4302  and  4304  of  title  5.  United  States 
Code. 

"'2)    Procedures    for   p.ayment   of   cash 

.AWARDS — 

"(A)  Is  geseral.— Sections  4502,  4503,  and 
4505a  of  title  5.  United  States  Code,  shall  apply 
with  respect  to  the  Corporation. 

"i.B)       LIMIT.ATIOS      OS      AMOUST      OF      CASH 

awards— For  purposes  of  determining  the 
amount  of  any  performance-based  cash  award 
payable  to  any  employee  of  the  Corporation 
under  section  4505a  of  title  5.  United  States 
Code,  the  amount  of  basic  pay  of  the  employee 
which  may  be  taken  into  account  under  such 
section  shall  not  exceed  the  amount  which  is 
equal  to  the  annual  rate  of  basic  pay  payable 
for  level  I  of  the  Executive  Schedule. 

"(3)  ALL  OTHER  CASH  AWARDS  AND  BONUSES 
PROHIBITED —Except  as  provided  in  paragraph 
(2),  no  cash  award  or  bonus  may  be  made  to  any 
employee  of  the  Corporation. 

"(4)  Limitations  os  cash  awards  and  bo- 
nuses.— So  employee  shall  receive  any  cash 
award  or  bonus  if  such  employee  has  given  no- 
tice of  an  intent  to  resign  to  take  a  position  in 
the  private  sector  before  the  payment  of  such 
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cash  award  or  bonus  or  accepts  employment  in 
the  private  sector  not  later  than  60  days  after 
receipt  of  such  award  or  bonus. 

"(5)  LIMITATION  ON  EXCESSIVE  COMPENSA- 
TION.—Except  as  provided  in  paragraphs  (6)  and 
(7),  no  employee  may  receive  a  total  amount  of 
allowances,  benefits,  basic  pay,  and  other  com- 
pensation, including  bonuses  and  other  awards, 
in  excess  of  the  total  amount  of  allowances,  ben- 
efits, basic  pay.  and  other  compensation,  in- 
cluding bonuses  and  other  awards,  which  are 
provided  to  the  chief  executive  officer  of  the 
Corporation. 

"(6)  NO  REDUCTION  IN  RATE  OF  PAY.— The  an- 
nual rate  of  basic  pay  and  benefits,  including 
any  regional  pay  differential,  payable  to  any 
employee  who  was  an  employee  as  of  the  date  of 
enactment  of  the  Resolution  Trust  Corporation 
Completion  Act  for  any  year  ending  after  such 
date  of  enactment  shall  not  be  reduced,  by  rea- 
son of  paragraph  (5).  below  the  annual  rate  of 
basic  pay  and  benefits,  including  any  regional 
pay  differential,  paid  to  such  employee,  by  rea- 
son of  such  employment,  as  of  such  date. 

"(7)  Employees  serving  in  acti.\g  or  tem- 
porary CAPACITY.— In  the  case  of  any  employee 
who.  as  of  the  date  of  enactment  of  the  Resolu- 
tion Trust  Corporation  Completion  Act,  is  serv- 
ing in  an  acting  capacity  or  is  otherwise  tempo- 
rarily employed  at  a  higher  grade  than  such  em- 
ployee's regular  grade  or  position  of  employ- 
ment— 

"(A)  the  annual  rate  of  basic  pay  and  bene- 
fits, including  any  regional  pay  differential, 
payable  to  such  employee  in  such  capacity  or  at 
such  higher  grade  shall  not  be  reduced  by  rea- 
son of  paragraph  (5)  so  long  as  such  employee 
continues  to  serve  in  such  capacity  or  at  such 
higher  grade;  and 

"(B)  after  such  employee  ceases  to  serve  in 
such  capacity  or  at  such  higher  grade,  para- 
graph (6)  shall  be  applied  with  respect  to  such 
employee  by  taking  into  account  only  the  an- 
nual rate  of  basic  pay  and  benefits,  including 
any  regional  pay  differential,  payable  to  such 
employee  in  such  employee's  regular  grade  or 
position  of  employment. 

"(8)  Definitio.\s.— 

"(A)  Allowances.— For  purposes  of  para- 
graph (5).  the  term  'allowances'  does  not  in- 
clude any  allowance  for  travel  and  subsistence 
expenses  incurred  by  an  employee  while  away 
from  home  or  designated  post  of  duty  on  official 
business. 

"(B)  Employee.— For  purposes  of  this  sub- 
section and  sections  4302,  4502,  4503,  and  4505a 
of  title  5.  United  States  Code  (as  applicable  with 
respect  to  this  subsection),  the  term  'employee' 
includes  any  officer  or  employee  assigned  to  the 
Corporation  under  subsection  (b)(8)  and  any  of- 
ficer or  employee  of  the  Thrift  Depositor  Protec- 
tion Oversight  Board.". 

(b)  Technical  and  Confor.ming  a.mend- 
me.\ts.— 

(1)  AMEND.'^ENT  to  title  S.—Section  5314  of 
title  5,  United  States  Code,  is  amended  by  strik- 
ing the  folloviing  item: 

"chief  executive  officer  of  the  Resolution 
Trust  Corporation.". 

(2)  Federal  home  loan  bank  act  a.\iend- 
MENT.— Section  21A(a)(6)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(a)(6))  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(K)  To  establish  the  rate  of  basic  pay,  bene- 
fits, and  other  compensation  for  the  chief  execu- 
tive officer  of  the  Corporation. ". 
SBC.  S.  FDIC-RTC  TRANSlTtON  TASK  FORCE. 

(a)  Establishment  Required.— The  Federal 
Deposit  Insurance  Corporation  and  the  Resolu- 
tion Trust  Corporation  shall  establish  an  inter- 
agency transition  task  force.  The  task  force 
shall  facilitate  the  transfer  of  the  assets,  person- 
nel, and  operations  of  the  Resolution  Trust  Cor- 


poration to  the  Federal  Deposit  Insurance  Cor- 
poration or  the  FSLIC  Resolution  Fund,  as  the 
case  rtay  be.  in  a  coordinated  manner. 

(b)  klEMBERS.— 

(1)  In  general.— The  transition  task  force 
shall  tonsist  of  such  number  of  officers  and  em- 
ployees of  the  Federal  Deposit  Insurance  Cor- 
poration and  the  Resolution  Trust  Corporation 
as  the  Chairperson  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corporation  and 
the  chief  executive  officer  of  the  Resolution 
Trust  Corporation  may  jointly  determine  to  be 
appropriate. 

(2)  APPOINTMENT.— The  Chairperson  of  the 
Board  of  Directors  of  the  Federal  Deposit  Insur- 
ance Corporation  and  the  chief  executive  officer 
of  the  Resolution  Trust  Corporation  shall  ap- 
point the  members  of  the  transition  task  force. 

(3)  Xo  .WDlTlONAL  PAY.— Members  of  the  tran- 
sition task  force  shall  receive  no  additional  pay. 
allowtinces.  or  benefits  by  reason  of  their  service 
on  the  task  force. 

(c)  Duties.— The  transition  ta.sk  force  shall 
have  the  following  duties: 

(1)  Examine  the  operations  of  the  Federal  De- 
posit Insurance  Corporation  and  the  Resolution 
Trust  Corporation  to  identify,  evaluate,  and  re- 
solve differences  in  the  operations  of  the  cor- 
porativns  to  facilitate  an  orderly  merger  of  such 
operations. 

(2)  Recommend  which  of  the  management,  res- 
olution, or  asset  disposition  systems  of  the  Reso- 
lution Trust  Corporation  should  be  preserved  for 
use  bji  the  Federal  Deposit  Insurance  Corpora- 
tion. 

(3)  tlecommend  procedures  to  be  followed  by 
the  Federal  Deposit  Insurance  Corporation  and 
the  Resolution  Trust  Corporation  in  connection 
with  the  transition  which  will  promote — 

(A)  coordination  betiveen  the  corporations  be- 
fore the  termination  of  the  Resolution  Trust 
Corporation:  and 

(B)  an  orderly  transfer  of  assets,  personnel, 
and  oferations. 

(4)  Evaluate  the  management  enhancement 
goals  applicable  to  the  Resolution  Trust  Cor- 
poraticn  under  section  21A(p)  of  the  Federal 
Home  Loan  Bank  Act  and  recommend  which  of 
such  goals  should  apply  to  the  Federal  Deposit 
Insurance  Corporation. 

(5)  Evaluate  the  management  reforms  applica- 
ble to  the  Resolution  Trust  Corporation  under 
section  21A(w)  of  the  Federal  Home  Loan  Bank 
Act  and  recommend  which  of  such  reforms 
should  apply  to  the  Federal  Deposit  Insurance 
Corpotation. 

(d)  Reports  to  Banki.w  Co.\i.\iittees.— 

(1)  Reports  required.— The  transition  task 
force  shall  submit  a  report  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  not  later  than  January  1.  1995.  and  a 
second  report  not  later  than  July  1,  1995.  on  the 
progress  made  by  the  transition  task  force  in 
meetirtf  the  requircnents  of  this  section. 

(2)  Contents  of  report.— The  reports  re- 
quired to  be  submitted  under  paragraph  (1)  shall 
contain  the  findings  and  recommendations  made 
by  the  transition  task  force  in  carrying  out  the 
duties  of  the  task  force  under  subsection  tc)  and 
such  tecommendations  for  legislative  and  ad- 
ministrative action  as  the  task  force  may  deter- 
mine tc  be  appropriate. 

(e)  FoLLOKUP  Report  by  FDIC.—Xot  later 
than  January  1.  1996.  the  Federal  Deposit  Insur- 
ance Corporation  shall  submit  a  report  to  the 
Commtttee  on  Banking.  Finance  and  Urban  Af- 
fairs af  the  House  of  Representatives  and  the 
Committee  on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate  containing— 

(1)  a  description  of  the  recommendations  of 
the  transition  task  force  which  have  been  adopt- 
ed by  the  Corporation: 


(2)  a  description  of  the  recommendations  of 
the  transition  task  force  which  have  not  been 
adopted  by  the  Corporation: 

(3)  a  detailed  explanation  of  the  reasons  why 
the  Corporation  did  not  adopt  each  rec- 
ommendation described  in  paragraph  (2):  and 

(4)  a  description  of  the  actions  taken  by  the 
Corporation  to  comply  with  section  21A(m)(3)  of 
the  Federal  Home  Loan  Bank  Act. 

SEC.  7.  AMENDMENTS  RELATING  TO  THE  TERM- 
N.KTION  OF  THE  RTC. 

(a)  A.MENDME.\T  REL.'iTING  TO  TRANSFER  OF 
Personnel  .and  Syste.\is.— Section  21A(m)  of 
the  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(m))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Transfer  of  personnel  and  syste.'^s.— 
In  connection  with  the  assumption  by  the  Fed- 
eral Deposit  Insurance  Corporation  of 
conservatorship  and  receivership  functions  with 
respect  to  institutions  described  in  subsection 
(b)(3)(A)  and  the  termination  of  the  Corporation 
pursuant  to  paragraph  (1)— 

"(A)  any  management,  resolution,  or  asset- 
disposition  system  of  the  Corporation  which  the 
Secretary  of  the  Treasury  determines,  after  con- 
sidering the  recommendations  of  the  interagency 
transition  task  force  under  section  6(c)  of  the 
Resolution  Trust  Corporation  Completion  Act, 
has  been  of  benefit  to  the  operations  of  the  Cor- 
poration (including  any  personal  property  of 
the  Corporation  which  is  used  in  operating  an'j 
such  system)  shall,  notwithstanding  paragraph 
(2).  be  transferred  to  and  used  by  the  Federal 
Deposit  Insurance  Corporation  in  a  manner 
which  preserves  the  integrity  of  the  system  for 
so  long  as  such  system  is  efficient  and  cost-ef- 
fective: and 

"(B)  any  personnel  of  the  Corporation  in- 
volved with  any  such  system  who  are  otherwise 
eligible  to  be  transferred  to  the  Federal  Deposit 
Insurance  Corporation  shall  be  transferred  to 
the  Federal  Deposit  Insurance  Corporation  for 
continued  employment,  subject  to  section  404(9) 
of  the  Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  and  other  applica- 
ble provisions  of  this  section,  with  respect  to 
such  system.". 

(b)  Amend.me.st  Relating  to  D.ate  of  Termi- 
N. AT  ion. —Section  21A(m)(l)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  U41a(m.j(l))  is 
amended  by  striking  "December  31.  1996"  and 
inserting    "December  31.  1995". 

SEC.  a.  SAJF  FUNDING  AUTHORIZATION  AME.VD- 
MENTS. 

(a)  Amendment  to  SAIF  Fundi.sg  Provi- 
sion.—Section  11(a)(6)(D)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821(a)(6)(D))  is 
amended  to  read  as  follows: 

"(D)  Treasury  pay.-hents  to  fund.— To  the 
extent  of  the  availability  of  amounts  provided  in 
appropriation  Acts  and  subject  to  subpara- 
graphs (E)  and  (G).  the  Secretary  of  the  Treas- 
ury shall  pay  to  the  Savings  Association  Insur- 
ance Fund  such  amounts  as  may  be  needed  to 
pay  losses  incurred  by  the  Fund  in  fiscal  years 
1994  through  1998.". 

(b)  Certification  of  Xeed  for  funds  and 
Other  Conditions  on  SAIF  Fundi.\g.— Section 
11(a)(6)(E)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1821(a)(6)(E))  is  amended  to  read  as 
follows: 

"(E)  Certification  conditions  on  avail- 
ability OF  funding.— Xo  amount  appropriated 
for  payments  by  the  Secretary  of  the  Treasury 
in  accordance  with  subparagraph  (D)  for  any 
fiscal  year  may  be  expended  unless  the  Chair- 
person of  the  Board  of  Directors  certifies  to  the 
Congress,  at  any  time  before  the  beginning  of  or 
during  such  fiscal  year,  that— 

"(i)  such  amount  is  needed  to  pay  for  losses 
which  have  been  incurred  or  can  reasonably  be 
expected  to  be  incurred  by  the  Savings  Associa- 
tion Insurance  Fund; 
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"(ii)  the  Board  of  Directors  has  determined 
that— 

"(I)  Savings  Association  Insurance  Fund 
members,  in  the  aggregate,  are  unable  to  pay 
additional  semiannual  assessments  under  sec- 
tion 7(b)  at  the  assessment  rates  which  would  be 
required  in  order  to  cover,  from  such  additional 
assesstnents.  losses  which  have  been  incurred  or 
can  reasonably  be  expected  to  be  incurred  by  the 
Fund  without  adversely  affecting  the  ability  of 
such  members  to  raise  and  maintain  capital  or 
to  maintain  the  members'  assessment  base:  and 

"(II)  an  increase  in  the  assessment  rates  for 
Savings  Association  Insurance  Fund  members  to 
cover  such  losses  could  reasonably  be  expected 
to  result  in  greater  losses  to  the  Government: 

"(lii)  the  Board  of  Directors  has  determined 
that— 

"(I)  Savings  Association  Insurance  Fund 
members,  in  the  aggregate,  are  unable  to  pay 
additional  semiannual  assessments  under  sec- 
tion 7(b)  at  the  assess-ment  rates  uhich  would  be 
required  in  order  to  meet  the  repayment  sched- 
ule required  under  section  14(c)  for  any  amount 
borrowed  under  section  14(a)  to  cover  losses 
which  have  been  incurred  or  can  reasonably  be 
expected  to  be  incurred  by  the  Fund  without  ad- 
versely affecting  the  ability  of  such  members  to 
raise  and  maintain  capital  or  to  maintain  the 
members'  assesstnent  base,  and 

"(II)  an  increase  in  the  assessment  rates  for 
Savings  Association  Insurance  Fund  members  to 
meet  any  such  repayment  schedule  could  rea- 
sonably be  expected  to  result  in  greater  losses  to 
the  Government; 

"(iv)  as  of  the  date  of  certification,  the  Cor- 
poration has  in  effect  procedures  designed  to  en- 
sure that  the  activities  of  the  Savings  Associa- 
tion Insurance  Fund  and  the  affairs  of  any  Sav- 
ings Association  Insurance  Fund  member  for 
which  a  conservator  or  receiver  has  been  ap- 
pointed are  conducted  m  an  efficient  manner 
and  the  Corporation  is  in  compliance  with  such 
procedures: 

"(V)  with  respect  to  the  most  recent  audit  of 
the  Savings  Association  Insurance  Fund  by  the 
Comptroller  General  of  the  United  States  before 
the  date  of  the  certification — 

"(I)  the  Corporation  has  taken  or  is  taking 
appropriate  action  to  implement  any  rec- 
ommendation made  by  the  Comptroller  General; 
or 

"(II)  no  corrective  action  is  necessary  or  ap- 
propriate: 

"(vi)  the  Corporation  has  provided  for  the  ap- 
pointment of  a  chief  financial  officer  who — 

"(I)  does  not  have  other  operating  responsibil- 
ities: 

"(11)  will  report  directly  to  the  Chairperson  of 
the  Corporation;  and 

"(111)  will  have  such  authority  and  duties  of 
chief  financial  officers  under  section  902  of  title 
31.  United  States  Code,  as  the  Board  of  Direc- 
tors of  the  Corporation  determines  to  be  appro- 
priate with  respect  to  the  Corporation; 

"(vii)  the  Corporation  has  provided  for  the 
appointment  of  a  senior  officer  whose  respon- 
sibilities shall  include  setting  uniform  standards 
for  contracting  and  contracting  enforcement  in 
connection  with  the  administration  of  the  Fund; 

"(viii)  the  Corporation  w  implementing  the  mi- 
nority outreach  provisions  mandated  by  section 
1216  of  the  Financial  Institutions  Reform.  Re- 
covery, and  Enforcement  Act  of  1989; 

"(ix)  the  Corporation  has  provided  for  the  ap- 
pointment of  a  senior  attorney,  at  the  assistant 
general  counsel  level  or  above,  responsible  for 
professional  liability  cases;  and 

"(x)  the  Corporation  has  improved  the  man- 
agement of  legal  services  by — 

"(I)  utiliiing  staff  counsel  when  such  utilisa- 
tion would  provide  the  same  level  of  quality  in 
legal  services  as  the  use  of  outside  counsel  at 
the  same  or  a  lower  estimated  cost;  and 


"(II)  employing  outside  counsel  only  if  the  use 
of  outside  counsel  would  provide  the  most  prac- 
ticable, effiaent.  and  cost-effective  resolution  to 
the  action  and  only  under  a  negotiated  fee.  con- 
tingent fee,  or  competitively  bid  fee  agreement. ". 

(c)  AVAiL.iBiLiTY  OF  Unexpended  RTC  Fund- 
L\G  FOR  SAIF —Section  11(a)(6)(F)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1821(a)(6)(F))  IS  amended  to  read  as  follows: 

"(F)  AVAILABILITY  OF  RTC  FUNDI.W.—At  any 
time  before  the  end  of  the  2-year  period  begin- 
ning on  the  dale  of  the  termination  of  the  Reso- 
lution Trust  Corporation,  the  Secretary  of  the 
Treasury  shall  provide,  out  of  funds  appro- 
priated to  the  Resolution  Trust  Corporation 
pursuant  to  section  21A(i)(3)  of  the  Federal 
Home  Loan  Bank  Act  and  not  expended  by  the 
Resolution  Trust  Corporation,  to  the  Savings 
Association  Insurance  Fund,  for  any  year  such 
amounts  as  are  needed  by  the  Fund  and  are  not 
needed  by  the  Resolution  Trust  Corporation,  if 
the  Chairperson  of  the  Board  of  Directors  has 
certified  to  the  Congress  that— 

"III  such  amount  is  needed  to  pay  for  losses 
which  have  been  incurred  or  can  reasonably  be 
expected  to  be  incurred  by  the  Savings  Associa- 
tion Insurance  Fund: 

"(ii)  the  Board  of  Directors  has  determined 
that— 

"(I)  Savings  Association  Insurance  Fund 
members,  iv  the  aggregate,  are  unable  to  pay 
additional  semiannual  assessments  under  sec- 
tion 7lb)  at  the  assessrjient  rates  which  would  be 
required  m  order  to  cover,  from  such  additional 
assessments,  losses  which  have  been  incurred  or 
can  reasonably  be  expected  to  be  incurred  by  the 
Savings  Association  Insurance  Fund  without 
adversely  affecting  the  ability  of  such  members 
to  ruL-sr  and  maintain  capital  or  to  maintain  the 
members'  assessment  base;  and 

"III)  an  increase  m  the  assessment  rates  for 
Savings  Association  Insurance  Fund  mcnbers  to 
cover  such  losses  could  rea.ionahly  be  expected 
to  result  m  greater  losses  to  the  Government; 

"(lii)  the  Board  of  Directors  has  determined 
that— 

"(1)  Savings  Association  Insurance  Fund 
members,  in  the  aggregate,  are  unable  to  pay 
additional  setniannual  assessments  under  sec- 
tion 7<b)  at  the  assessment  rates  which  would  be 
required  m  order  to  meet  the  repayment  sched- 
ule required  under  section  14(c)  for  any  amount 
borrowed  under  section  14(a)  to  cover  losses 
which  have  been  incurred  or  can  reasonably  be 
expected  to  be  incurred  by  the  Savings  Associa- 
tion Insurance  Fund  without  adversely  affect- 
ing the  ability  of  such  members  to  rauie  and 
maintain  capital  or  to  maintain  such  members' 
assessment  base;  and 

"(11)  an  increase  in  the  assessment  rates  for 
Savings  Association  Insurance  Fund  members  to 
meet  any  such  repayment  schedule  could  rea- 
sonably be  expected  to  result  in  greater  losses  to 
the  Government. 

"(iv)  the  Corporation  has  provided  for  the  ap- 
pointment of  a  chief  financial  officer  who— 

"(I)  does  not  have  other  operating  responsibil- 
ities; 

"III)  will  report  directly  to  the  Chairperson  of 
the  Corporation;  and 

"(111)  will  have  such  authority  and  duties  of 
chief  financial  officers  under  section  902  of  title 
31.  United  States  Code,  as  the  Board  of  Direc- 
tors of  the  Corporation  determines  to  be  appro- 
priate with  respect  to  the  Corporation; 

"(VI  the  Corporation  has  provided  for  the  ap- 
pointment of  a  senior  officer  whose  responsibil- 
ities shall  include  setting  uniform  standards  for 
contracting  and  contracting  enforcement  in  con- 
nection with  the  administration  of  the  Fund; 

"(vi)  the  Corporation  is  implementing  the  mi- 
nority outreach  provisions  mandated  by  section 
1216  of  the  Financial  Institutions  Reform,  Re- 
covery, and  Enforcement  Act  of  1989; 


'YriO  »>e  Corporation  has  provided  for  the 
appointment  of  a  senior  attorney,  at  the  assist- 
ant general  counsel  level  or  above,  resfwnsible 
for  professional  liability  cases;  and 

"(viii)  the  Corporation  has  improved  the  man- 
agement of  legal  services  by — 

"(1)  utilising  staff  counsel  when  such  utilisa- 
tion would  provide  the  same  level  of  quality  m 
legal  services  as  the  use  of  outside  counsel  at 
the  same  or  a  lower  estimated  cost,  and 

"(II)  employing  outside  counsel  only  if  the  use 
of  outside  counsel  would  provide  the  most  prac- 
ticable, efficient,  and  cost-effective  resolution  to 
the  action  and  only  under  a  negotiated  fee.  con- 
tingent fee.  or  competitively  bid  fee  agreement.". 

(d)  APPEARA.WES  BEFORE  THE  BANKING  CO.'H- 

MITTEES.— Section  llia)(6)(H)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821  (a)(6)(H))  is 
amended  to  read  as  follows: 

"(H)  APPE.ARANCE  UPON  REQUEST.— The  Sec- 
retary of  the  Treasury  and  the  Chairperson  of 
the  Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  shall  appear  before  the 
Committee  on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  or  the 
Committee  on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate,  upon  the  request  of  the 
chairman  of  the  committee,  to  report  on  any  cer- 
tification made  to  the  Congress  under  subpara- 
graph (E)  or  IF).". 

(e)  A.VE.KD.yiENTS  TO  AUTHORIZATION  OF  AP- 
PROPRIATION—Section  llla)(6)(J)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S  C.  1821(a)(6)(J)) 
IS  amended— 

II)  by  striking  There  are"  and  inserting 
"Subject  to  subparagraph  (E).  there  are";  and 

(2)  by  striking  ""of  this  paragraph,  except" 
and  all  that  follows  through  the  period  and  in- 
serting the  following:  "'of  subparagraph  (D)  for 
fiscal  years  1994  through  1998.  except  that  the 
aggregate  amount  appropriated  pursuant  to  this 
authorisation  may  not  exceed  $8,000,000,000.". 

(f)  Return  of  Tr.a.ssferred  and  Unex- 
pended A.MOUNTS  TO  Treasury.— Section 
11(a)(6)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821(a)(6))  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"iK)  Return  to  treasury.— If  the  aggregate 
amount  of  funds  transferred  to  the  Savings  As- 
sociation Insurance  Fund  under  subparagraph 
(D)  or  (F)  exceeds  the  amount  needed  to  cover 
losses  incurred  by  the  Fund,  such  excess  amount 
shall  be  deposited  m  the  general  fund  of  the 
Treasury.". 

(g)  GAG  Report.— Xot  later  than  60  days 
after  receipt  of  any  certification  submitted  pur- 
suant to  subparagraph  (E)  or  (F)  of  section 
11(a)(6)  of  the  Federal  Deposit  Insurance  Act, 
the  Comptroller  General  shall  transmit  a  report 
to  the  Congress  evaluating  any  such  certifi- 
cation. 

(h)  ADJUST.MENT  OF  SAIF  SCHEDULE.— Effec- 
tive on  the  effective  date  of  the  amendment 
made  by  section  302la)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of  1991. 
section  7(b)(3)(C)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1817(b)(3)(C))  is  amended  by 
striking  ",  but  such  amendments  may  not  ex- 
tend the  date  specified  in  subparagraph  (B)" 
and  inserting  "'and  such  amendment  may  extend 
the  date  specified  in  subparagraph  (B)  to  such 
later  date  as  the  Corporation  determines  unll. 
over  time,  maximise  the  amount  of  semiannual 
assessments  received  by  the  Savings  Association 
Insurance  Fund,  net  of  insurance  losses  in- 
curred by  the  Fund. ". 

(i)  Technical  .and  Conforming  Amend- 
ments.—Section  11(a)(6)(G)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821(a)(6)(G))  is 
amended— 

(1)  by  striking  "subparagraphs  (E)  and  (F)" 
and  inserting  "subparagraph  (D)";  and 

(2)  in  the  heading,  by  striking  "SUBPARA- 
GR.iPHS  (El  AND  iFi"  and  inserting  "subpara- 
graph <Di". 
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SSC.  9.  UORATORIUM  EXTENSIOS. 

(a)  CONVERS/ON  MORATORIUM  USTIL  SAIF  RE- 
CAPITALIZED.—Section  5(d)(2)(A)(ii)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1815(d)(2)(A)(ii))  is  amended— 

(1)  by  striking  "before  the  end"  and  inserting 
"before  the  later  of  the  end";  and 

(2)  by  inserting  "or  the  date  on  which  the 
Savings  Association  Insurance  Fund  first  meets 
or  exceeds  the  designated  reserve  ratio  for  such 
fund"  before  the  period. 

(b)  Clarificatios  of  Defimtios.— Section 
5(d)(2)(B)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1815(d)(2)(B))  is  amended— 

(1)  by  striking  the  period  at  the  end  of  clause 
(iv)  and  inserting  ";  and":  and 

(2)  by  adding  at  the  end  the  following: 
"(V)  the  transfer  of  deposits — 

"(I)  from  a  Bank  Insurance  Fund  member  to 
a  Savings  Association  Insurance  Fund  member: 
or 

"(II)  from  a  Savings  Association  Insurance 
Fund  member  to  a  Bank  Insurance  Fund  mem- 
ber; 

in  a  transaction  in  which  the  deposit  is  received 
from  a  depositor  at  an  insured  depository  insti- 
tution for  which  a  receiver  has  been  appointed 
and  the  receiving  insured  depository  institution 
is  acting  as  agent  for  the  Corporation  in  connec- 
tion with  the  payment  of  such  deposit  to  the  de- 
positor at  the  institution  for  which  a  receiver 
has  been  appointed.". 

(c)  Techmcal  A.\D  COSFORMISG  ASIESD- 
mests.— Section  5(d)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1815(d))  is  amended— 

(1)  in  clauses  (ii)  and  (lii)  of  paragraph  (2)(C>: 
and 

(2)  in  paragraph  (3)(l)(i); 

by  striking  "5-year  period  referred  to  in"  and 
inserting  "moratorium  period  established  by". 
SBC.    10.    REPAYMEST   SCHEDULE   FOR    PER.VA- 
NENT  FDIC  BORROWING  AITHORITY. 

Section  14(c)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1824(c))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  ISDLSTRY  REPAYME.ST.— 

"(A)  BIF  MEMBER  PAYME.\TS.—.\'o  agreement 
or  repayment  schedule  under  paragraph  (1) 
shall  require  any  payment  by  a  Bank  Insurance 
Fund  member  for  funds  obtained  under  sub- 
section (a)  for  purposes  of  the  Savings  Associa- 
tion Fund. 

"(B)  SAIF  MEMBER  P.aymests.—So  agreement 
or  repayment  schedule  under  paragraph  (I) 
shall  require  any  payment  by  a  Savings  Associa- 
tion Insurance  Fund  member  for  funds  obtained 
under  subsection  (a)  for  purposes  of  the  Bank 
Insurance  Fund.". 
SEC.  II.  DEPOSlTlNSURAyCE  FUS'DS. 

Section  11(a)(4)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(a)(4))  is  amended  to 
read  as  follows: 

"(4)    General    Provisioxs    rel.atisg     to 

FUSDS.— 

"(A)  MAISTESASCE  ASD  use  of  Fl'SDS.—  The 
Bank  Insurance  Fund  established  under  para- 
graph (5)  and  the  Savings  Association  Insur- 
ance Fund  established  under  paragraph  (6) 
shall  each  be— 

"(i)  maintained  and  administered  by  the  Cor- 
poration; 

"(ii)  maintained  separately  and  not  commin- 
gled; and 

"(iii)  used  by  the  Corporation  to  carry  out  its 
insurance  purposes  in  the  manner  provided  in 
this  subsection. 

"(B)  LlMITATIOS  OS  VSE.—Sotwithstanding 
any  provision  of  law  other  than  section 
13(c)(4)(C),  the  Bank  Insurance  Fund  and  the 
Savings  Association  Insurance  Fund  shall  not 
be  used  in  any  manner  to  benefit  any  share- 
holder of— 

"(i)  any  insured  depository  institution  for 
which  the  Corporation  or  the  Resolution  Trust 


Corporation  has  been  appointed  conservator  or 
receiver,  in  connection  with  any  type  of  resolu- 
tion tty  the  Corporation  or  the  Resolution  Trust 
Corporation; 

"(li)  any  other  insured  depository  institution 
in  default  or  in  danger  of  default,  in  connection 
with  any  type  of  resolution  by  the  Corporation 
or  tha  Resolution  Trust  Corporation;  or 

"(iH)  any  insured  depository  institution,  in 
connection  with  the  provision  of  assistance 
under  this  section  or  section  13  with  respect  to 
such  institution,  except  that  this  clause  shall 
not  pfohibit  any  assistance  to  any  insured  de- 
positary institution  that  is  not  in  default,  or 
that  w  not  in  danger  of  default,  that  is  acquir- 
ing las  defined  in  section  13(f)(8)(B))  another 
insurtd  depository  institution.". 
SEC.  tg.  MAXIMVM  DOLLAR  UmTS  FOR  ELIGIBLE 
CONDO.\aSIUM  AND  SINGLE  FA.WLY 
PROPERTIES  UNDER  RTC  AFFORD- 
ABLE HOUSING  PROGRAM. 

Section  21A(c)(9)  of  the  Federal  Home  Loan 
Bank  .Act  (12  U.S.C.  1441a(c)(9))  is  amended— 

(1)  bi  subparagraph  (D),  by  striking  clause  (ii) 
and  inserting  the  following  neic  clause: 

"(li)  that  has  an  appraised  value  that  does 
not  exceed— 

"(I)  $67,500  in  the  case  of  a  1-family  residence. 
$76,000  in  the  case  of  a  2-family  residence. 
$92.(XJ0  in  the  case  of  a  3-family  residence,  and 
$107.0C0  m  the  case  of  a  4-family  residence,  or 

"tllj  only  to  the  extent  or  in  such  amounts  as 
are  provided  in  appropriation  Acts  for  addi- 
tional costs  and  losses  to  the  Corporation  result- 
ing from  this  subclause  taking  effect,  the 
amount  provided  in  section  203(b)(2)(A)  of  the 
.\atiottal  Housing  Act,  except  that  such  amount 
shall  rot  exceed  $101,250  m  the  case  of  a  1-fam- 
ily  retidence,  $114,000  in  the  case  of  a  2-family 
residence.  $138,000  m  the  case  of  a  3-family  resi- 
dence, and  $160,.5(iO  m  the  case  of  a  4-family  res- 
idence ".  and 

(2)  in  subparagraph  (G)— 

(A)  by  moving  subclause  (I)  two  ems  to  the  left 
and  redesignating  such  subclause  as  clause  (i); 
and 

(Bi  by  striking  subclause  (II)  and  inserting 
the  following  new  clause: 

"(lii  that  has  an  appraised  value  that  does 
not  ezceed— 

"(I),$67.500  in  the  ca.w  of  a  1-family  residence. 
$76,001)  in  the  case  of  a  2-family  residence. 
$92,oav  m  the  case  of  a  3-famity  residence,  and 
$107,0(K)  in  the  case  of  a  4-family  residence;  or 

"(11/  only  to  the  extent  or  m  such  amounts  as 
are  provided  m  appropriation  Acts  for  addi- 
tional costs  and  losses  to  the  Corporation  result- 
ing from  this  siiftc/ause  taking  effect,  the 
amount  provided  m  section  203(b)(2)(A)  uf  the 
.National  Housing  Act,  except  that  such  amount 
shall  rot  exceed  $101,250  m  the  case  of  a  1-fam- 
ily  residence.  $114,000  m  the  case  of  a  2-family 
residence.  $138,000  in  the  case  of  a  3-family  resi- 
dence, and  $160..500  m  the  case  of  a  4-family  res- 
idence.". 

SEC.  13.  CHANGES  AFFECTL\G  ONLY  FDIC  AF- 
FORDABLE HOUSING  PROGRAM. 

Sccton  40(p)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  IH'jlqlpj)  is  amended  in  para- 
graphs (4)(A),  (5)(A),  and  (7)(A),  by  inserting 
hefura  ":  and"  each  place  it  appears  the  follow- 
ing "in  Its  corporate  capacity,  its  capacity  as 
consetvator,  or  its  capacity  as  receiver  (includ- 
ing m  its  capacity  as  the  sole  owner  of  a  sub- 
sidiary corporation  of  a  depository  institution 
under  conservatorship  or  receivership,  which 
subsidiary  has  as  its  principal  bwsiness  the  own- 
ership of  real  property/'. 

SEC.  14.  CHANGES  AFFECTING  BOTH  RTC  AND 
FDIC  AFFORDABLE  HOUSING  PRO- 
GRAMS. 

(a)  Notice  to  Clearisghoises  Regardisg 

PROPtRTIES  SOT  I.WLCDED  IS  PROGRAMS  — 

(1)  iiTC— Section  2IA(c)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  I44Ia(c))  is  amended 


by  adding  at  the  end  the  following  new  para- 
graph: 

"(16)  Notice  to  cleari.wghouses  regardisg 
iselicible  properties.— 

"(A)  Is  GESERAL.— Within  a  reasonable  period 
of  time  after  acquiring  title  to  an  ineligible  resi- 
dential property,  the  Corporation  shall,  to  the 
extent  practicable,  provide  written  notice  to 
clearinghouses. 

"(B)  Co.\TE.\T.—For  ineligible  single  family 
properties,  such  notice  shall  contain  the  same 
information  about  such  properties  that  the  no- 
tice required  under  paragraph  (2)(A)  contains 
with  respect  to  eligible  single  family  properties. 
For  ineligible  multifamily  housing  properties, 
such  notice  shall  contain  the  same  information 
about  such  properties  that  the  notice  required 
under  paragraph  (3)(A)  contains  with  respect  to 
eligible  multifamily  housing  properties.  For  in- 
eligible condominium  properties,  such  notice 
shall  contain  the  same  information  about  such 
properties  that  the  notice  required  under  para- 
graph (14)(A)  contains  with  respect  to  eligible 
condominium  properties. 

"(C)  AVAILABILITY.— The  Clearinghouses  shall 
make  such  information  available,  upon  request, 
to  other  public  agencies,  other  nonprofit  organi- 
zations, qualifying  households,  qualifying  mul- 
tifamily purchasers,  and  other  purchasers,  as 
appropriate. 

"(D)  DEFISITIO.\S.—For  purposes  of  this  para- 
graph, the  following  definitions  shall  apply: 

"(1)     ISELICIBLE     COSDO.\IISIV.\t     PROPERTY.— 

The  term  'ineligible  condominium  property' 
means  a  condominium  unit,  as  such  term  is  de- 
fined in  section  604  of  the  Housing  and  Commu- 
nity Development  Act  of  1980 — 

"(I)  to  which  the  Corporation  acquires  title  in 
its  corporate  capacity,  its  capacity  as  conserva- 
tor, or  its  capacity  as  receiver  (including  its  ca- 
pacity as  the  sole  owner  of  a  subsidiary  corpora- 
tion of  a  depository  institution  under 
conservatorship  or  receivership,  which  subsidi- 
ary corporation  has  as  its  principal  business  the 
ownership  of  real  property); 

"(II)  that  has  an  appraised  value  that  does 
not  exceed  the  applicable  dollar  amount  limita- 
tion for  the  property  under  paragraph 
(9)(D)(ii)(II);  and 

"(III)  that  IS  not  an  eligible  condominium 
property. 

"(U)  ISELICIBLE  MULTIFAMILY  HOVSISC  PROP- 
ERTY.—The  term  'ineligible  multifamily  housing 
property'  means  a  property  consisting  of  more 
than  4  duelling  units — 

"(I)  to  which  the  Corporation  acquires  title  in 
Its  capacity  as  conservator  (including  its  capac- 
ity as  the  sole  owner  of  a  subsidiary  corporation 
of         a         depository         institution  under 

conservatorship,  which  subsidiary  corporation 
has  as  its  principal  business  the  ownership  of 
real  property); 

"(II)  that  has  an  appraised  value  that  does 
not  exceed,  for  such  part  of  the  property  as  may 
be  attributable  to  dwelling  use  (excluding  exte- 
rior land  improvements),  the  dollar  amount  limi- 
tations under  paragraph  (9)(E)(i)(Il);  and 

"(III)  that  IS  not  an  eligible  multifamily  hous- 
ing property. 

"(Ill)   ISELICIBLE  SI.\aLE  F.1MILY  PROPERTY.— 

The  term  'ineligible  single  family  property' 
means  a  1-  to  4-family  residence  (including  a 
manufactured  home) — 

"(I)  to  which  the  Corporation  acquires  title  in 
Its  corporate  capacity,  its  capacity  as  conserva- 
tor, or  Its  capacity  as  receiver  (including  its  ca- 
pacity as  the  sole  owner  of  a  subsidiary  corpora- 
tion of  a  depository  institution  under 
conservatorship  or  receivership,  which  subsidi- 
ary corporation  has  as  its  principal  business  the 
ownership  of  real  property); 

"(II)  that  has  an  appraised  value  that  does 
not  exceed  the  applicable  dollar  amount  limita- 
tion for  the  property  under  paragraph 
(9)(G)(ii)(II);  and 
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"(III)  that  is  not  an  eligible  single  family 
property. 

"(iv)  ISELICIBLE  RESIDESTIAL  PROPERTY.— The 
term  'ineligible  residential  property'  includes  in- 
eligible single  family  properties,  ineligible  multi- 
family  housing  properties,  and  ineligible  con- 
dominium properties.". 

(2)  FDIC— Section  40  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831q)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(q)  Notice  to  Clearisgholses  Regardisg 
ISELICIBLE  Properties.— 

"(1)  Is  GESERAL— Withm  a  reasonable  period 
of  time  after  acquiring  title  to  an  ineligible  resi- 
dential property,  the  Corporation  shall,  to  the 
extent  practicable,  provide  written  notice  to 
clearinghouses. 

"(2)  COSTEST.—For  ineligible  single  family 
properties,  such  notice  shall  contain  the  same 
information  about  such  properties  that  the  no- 
tice required  under  subsection  (c)(1)  contains 
with  respect  to  eligible  smgie  family  properties 
For  ineligible  multifamily  housing  properties, 
such  notice  shall  contain  the  same  information 
about  such  properties  that  the  notice  required 
under  subsection  (d)(1)  contains  with  respect  to 
eligible  multifamily  housing  properties.  For  in- 
eligible condominium  properties,  such  notice 
shall  contain  the  same  information  about  such 
properties  that  the  notice  required  under  sub- 
section (l)(l)  contains  with  respect  to  eligible 
condominium  properties. 

"(3)  AVAILABILITY.— The  clearinghouses  shall 
make  such  information  available,  upon  request, 
to  other  public  agencies,  other  nonprofit  organi- 
zations, qualifying  households,  qualifying  mul- 
tifamily purchasers,  and  other  purchasers,  as 
appropriate. 

"(4)  DEFisiTloss.—For  purposes  of  this  sub- 
section, the  following  definitions  shall  apply: 

"(A)    ISELICIBLE    CUSDOMISIfM    PROPERTY.— 

The  term  'ineligible  condominium  property' 
means  any  eligible  condominium  property  to 
which  the  provisions  of  this  section  do  not  apply 
as  a  result  of  the  limitations  under  subsection 
(b)(2)(A). 

"(B)  ISELICIBLE  MVLTIF.A.MILY  HUISISG  PROP- 
ERTY .—The  term  'ineligible  multifamily  housing 
property'  means  any  eligible  multifamily  hous- 
ing property  to  which  the  provisions  of  thus  sec- 
tion do  not  apply  as  a  result  of  the  limitations 
under  subsection  (b)(2)(A). 

"(C)  ISELICIBLE  SISCLE  FAMILY  PROPERTY.— 
The  term  'ineligible  single  family  property' 
tneans  any  eligible  single  family  property  to 
which  the  provisions  of  this  section  do  not  apply 
as  a  result  of  the  limitations  under  subsection 
(b)(2)(A). 

"(D)  ISELICIBLE  RESIDESTIAL  PROPERTY.— The 

term  'ineligible  residential  property'  includes  in- 
eligible single  family  properties,  ineligible  multi- 
family  housing  properties,  and  ineligible  con- 
dominium properties. ". 

(b)  AFFORDABLE  HOVSISC  ADVISORY  BOARD.— 

(1)  EsTABLlSH.MEST— There  is  hereby  estab- 
lished the  Affordable  Housing  Advisory  Board 
(in  this  subsection  referred  to  as  the  "Advisory 
Board")  to  advise  the  Thrift  Depositor  Protec- 
tion Oversight  Board  and  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Corporation 
on  policies  and  programs  related  to  the  provi- 
sion of  affordable  housing,  including  the  oper- 
ation of  the  affordable  programs. 

(2)  .Membership.— The  Advisory  Board  shall 
consist  of— 

(A)  the  Secretary  of  Housing  and  Urban  De- 
velopment; 

(B)  the  Chairperson  of  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Corporation 
(or  the  Chairperson's  delegate),  who  shall  be  a 
nonvoting  member; 

(C)  the  Chairperson  of  the  Thrift  Depositor 
Protection  Oversight  Board  (or  the  Chair- 
person's delegate),  who  shall  be  a  nonvoting 
member: 


(D)  4  persons  appointed  by  the  Secretary  of 
Housing  and  Urban  Development  not  later  than 
the  expiration  of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act,  who  rep- 
resent the  interests  of  individuals  and  organiza- 
tions involved  m  using  the  affordable  housing 
programs  (including  nonprofit  organizations, 
public  ageiicies.  and  for-profit  organizations 
that  purchase  properties  under  the  affordable 
housing  programs,  organizations  that  provide 
technical  assistance  regarding  the  affordable 
housing  programs,  and  organizations  that  rep- 
resent the  interest  of  low-  and  moderate-income 
families):  and 

(E)  2  persons  who  are  members  of  the  National 
Housing  Advisory  Board  pursuant  to  section 
21Ald)(2)(B)(ii)  of  the  Federal  Home  Loan  Bank 
Act  (as  m  effect  before  the  effective  date  of  the 
repeal  under  subsection  (c)(2)).  who  shall  be  ap- 
pointed by  such  Board  before  such  effective 
date. 

(3)  Terms— Each  member  shall  be  appointed 
for  a  term  of  4  years,  except  as  provided  m  para- 
graphs (4)  and  (5). 
i4)  Terms  of  isitial  appoistees  — 
I  A)  Per.\iase.\t  positioss.—As  designated  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment at  the  time  of  appointment,  of  the  members 
first  appointed  under  paragraph  (2)(D)— 

(i)  I  shall  be  appointed  tor  a  term  of  I  year, 
fiU  1  shall  be  appointed  for  a  term  of  2  years: 
(lii)  1  shall  be  appointed  for  a  term  of  3  years; 
and 
(iv)  1  shall  be  appointed  for  a  term  of  4  years. 
(B)  ISTERIM  MEMBERS.— The  members  of  the 
Advisory  Board  under  paragraph  (2)(E)  shall  be 
appointed  for  a  single  term  of  4  years,  which 
shall  begin  upon  the  earlier  of  (i)  the  expiration 
of  the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  or  ai>  the  first  meet- 
ing of  the  Advisory  Board. 

(5)  V.4C.A.\ciES.—Any  member  appointed  to  fill 
a  vacancy  occurring  before  the  expiration  of  the 
term  for  which  the  member's  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  remain- 
der of  that  term.  A  member  may  serve  after  the 
expiration  of  that  member'.-i  term  until  a  succes- 
sor has  taken  office.  A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

(6)  MEET  ISC  S.— 

(A)  TIMISC  ASD  LOCATIOS.—The  Advisory 
Board  shall  meet  4  times  a  year,  or  more  fre- 
quently if  requested  by  the  Thrift  Depositor  Pro- 
tection Oversight  Board  or  the  Board  of  Direc- 
tors of  the  Federal  Depo.tit  Insurance  Corpora- 
tion. In  each  year,  the  Advisory  Board  shall 
conduct  such  meetings  at  various  locations  m 
different  regions  of  the  United  States  m  which 
substantial  residential  property  assets  of  the 
Federal  Deposit  Insurance  Corporation  or  the 
Resolution  Trust  Corporation  are  located.  The 
first  meeting  of  the  Advisory  Board  shall  take 
place  not  later  than  the  expiration  of  the  90-day 
period  beginning  on  the  date  of  the  enactment 
of  this  Act. 

(B)  ADVICE— The  Advisory  Board  shall  sub- 
mit information  and  advice  resulting  from  each 
meeting,  in  such  form  as  the  Board  considers 
appropriate,  to  the  Thrift  Depositor  Protection 
Oversight  Board  and  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corporation. 

(7)  ASSVAL  REPORTS.— For  each  year,  the  Ad- 
visory Board  shall  submit  a  report  containing  its 
findings  and  recommendations  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Representa- 
tives, the  Federal  Deposit  Insurance  Corpora- 
tion, and  the  Resolution  Trust  Corporation.  The 
first  such  report  shall  be  made  not  later  than 
the  expiration  of  the  6-month  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

(8)  DEFlsiTlos.-For  purposes  of  this  sub- 
section, the  term  "affordable  housing  programs  " 


means  the  program  under  section  21A(c)  of  the 
Federal  Home  Loan  Bank  Act  and  the  program 
under  section  40  of  the  Federal  Deposit  Insur- 
ance Act. 

(9)  SCSSET.—The  Advisory  Board  established 
under  this  subsection  shall  terminate  on  Septem- 
ber 30,  1998. 

(c)  Termisatios  of  Xatiosal  Holsisc  advi- 
sory BCJARD.— 

(1)  TERMts.ATIO.\.  —  The  .\atwnal  Housing  Ad- 
visory Board  under  section  21A(d)(2)  of  the  Fed- 
era!  Home  Loan  Bank  Act  shall  terminate  upon 
the  expiration  of  the  9(i-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

(2)  Repeal.— Effective  upon  the  expiration  of 
the  period  referred  to  in  paragraph  (1).  para- 
graph (2)  of  section  21A(di  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(d)(2))  is  amend- 
ed to  read  as  follows: 

"(2)  [Reserved! '. 

(di   Provisios  of  /.vfORM.4r/o.v  Regardisg 

SELLER  FIS.A.WISG  TO  MlSORITY-  ASD  WOMES- 
OWSED  BfSISESSES.— 

(1)  RTC— Section  21A(c)(6)(A)(ii)  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C. 
1441a(c)(6)(A)(ii))  is  amended  by  adding  at  the 
end  the  following  new  sentences.  "The  Corpora- 
tion shall  periodically  provide,  to  a  wide  range 
of  minority-  and  women-owned  businesses  en- 
gaged in  providing  affordable  housing  and  to 
nonprofit  organizations,  more  than  50  percent  of 
the  control  of  which  is  held  by  I  or  more  minor- 
ity individuals,  that  are  engaged  in  providing 
affordable  housing,  information  that  is  suffi- 
cient to  inform  such  businesses  and  organiza- 
tions of  the  availability  and  terms  of  financing 
under  this  clause:  such  information  may  be  pro- 
vided directly,  by  notices  published  m  periodi- 
cals and  other  publications  that  regularly  pro- 
vide information  to  such  businesses  or  organiza- 
tions, and  through  persons  and  organizations 
that  regularly  provide  information  or  services  to 
such  businesses  or  organizations.  For  purposes 
of  this  clause,  the  terms  'women-owned  busi- 
ness' and  'minority-owned  business'  have  the 
meanings  given  such  terms  m  subsection  (r), 
and  the  term  ■minority'  has  the  rneaning  given 
such  term  m  section  1204(C)(3)  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforcement 
Act  of  1989". 

(2)  FDIC-Section  40(g)(1)(B)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1831q(g)(I)(B)) 
IS  amended  by  adding  at  the  end  the  following 
new  sentences:  "The  Corporation  shall  periodi- 
cally provide,  to  a  uide  range  of  minority-  and 
women-owned  businesses  engaged  in  providing 
affordable  housing  and  to  nonprofit  organiza- 
tions, more  than  .50  percent  of  the  control  of 
which  is  held  by  1  or  more  minority  individuals, 
that  are  engaged  in  providing  affordable  hous- 
ing, information  that  is  sufficient  to  inform  such 
businesses  and  organizations  of  the  availability 
and  terms  of  financing  under  this  subpara- 
graph: such  information  may  be  provided  di- 
rectly, by  notices  published  m  periodicals  and 
other  publications  that  regularly  provide  infor- 
mation to  such  businesses  or  organizations,  and 
through  persons  and  organizations  that  regu- 
larly provide  information  or  services  to  such 
businesses  or  organizations.  For  purposes  of  this 
subparagraph,  the  terms  women-owned  busi- 
ness' and  'minority-owned  business'  have  the 
meanings  given  such  terms  m  section  21A(r)  of 
the  Federal  Home  Loan  Bank  Act.  and  the  term 
'minority'  has  the  meaning  given  such  term  in 
section  1204(c)(3)  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989.". 

(e)  AUTHORITY  TO  CARRY  OCT  USIFIED  AF- 
FORDABLE HofsiSG  Program — 

(1)  RTC— Section  21A(c)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(c))  is  amended 
by  adding  after  paragraph  (16)  (as  added  by 
subsection  (a)  of  this  section)  the  following  new 
paragraph. 
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"(17)  Unified  affordable  housixg  pro- 
gram.— 

"(A)  IN  general.— Not  later  than  4  months 
after  the  date  of  enactment  of  the  Resolution 
Trust  Corporation  Completion  Act.  the  Corpora- 
tion shall  enter  into  an  agreement,  as  described 
in  section  40(n)(3)  of  the  Federal  Deposit  Insur- 
ance Act.  loith  the  Federal  Deposit  Insurance 
Corporation  that  sets  out  a  plan  for  the  orderly 
unification  of  the  Corporation's  activities,  au- 
thorities, and  responsibilities  under  this  sub- 
section with  the  authorities,  activities,  and  re- 
sponsibilities of  the  Federal  Deposit  Insurance 
Corporation  pursuant  to  section  40  of  the  Fed- 
eral Deposit  Insurance  Act  in  a  manner  that 
best  achieves  an  effective  and  comprehensive  af- 
fordable housing  program  management  struc- 
ture. The  agreement  shall  be  entered  into  after 
consultation  with  the  Affordable  Housing  Advi- 
sory Board  under  section  14(b)  of  the  Resolution 
Trust  Corporation  Completion  Act. 

"(B)  AUTHORITY  AND  IMPLEMENT.ATIOX.—The 
Corporation  shall  have  the  authority  to  carry 
out  the  provisions  of  the  agreement  entered  into 
pursuant  to  subparagraph  (A)  and  shall  imple- 
ment such  agreement  as  soon  as  practicable,  but 
in  no  event  later  than  8  months  after  the  date 
of  enactment  of  the  Resolution  Trust  Corpora- 
tion Completion  Act. 

"(C)  TRA.\SFER  of  AUTHORITY.— Effective 
upon  October  1,  1995,  any  remaining  authority 
and  responsibilities  of  the  Corporation  under 
this  subsection  shall  be  carried  out  by  the  Fed- 
eral Deposit  Insurance  Corporation.". 

(2)  FDIC— Section  40(n)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1831q(n))  is 
amended  to  read  as  follows: 

"(n)  Unified  Affordable  Housi.\g  Pro- 
grams.— 

"(1)  In  GENERAL.— Not  later  than  4  months 
after  the  date  of  enactment  of  the  Resolution 
Trust  Corporation  Completion  Act,  the  Corpora- 
tion shall  enter  into  an  agreement,  as  described 
in  paragraph  (3).  with  the  Resolution  Trust  Cor- 
poration that  sets  out  a  plan  for  the  orderly 
unification  of  the  Corporation's  activities,  au- 
thorities, and  responsibilities  under  this  section 
with  the  authorities,  activities,  and  responsibil- 
ities of  the  Resolution  Trust  Corporation  pursu- 
ant to  section  21A(c)  of  the  Federal  Home  Loan 
Bank  Act  in  a  manner  that  best  achieves  an  ef- 
fective and  comprehensive  affordable  housing 
program  management  structure.  The  agreement 
shall  be  entered  into  after  consultation  with  the 
Affordable  Housing  Advisory  Board  under  sec- 
tion 14(b)  of  the  Resolution  Trust  Corporation 
Completion  Act. 

"(2)  AUTHORITY  AND  IMPLEMENTATION.— The 
Corporation  shall  have  the  authority  to  carry 
out  the  provisions  of  the  agreement  entered  into 
pursuant  to  paragraph  (1)  and  shall  implement 
such  agreement  as  soon  as  practicable  but  in  no 
event  later  than  8  months  after  the  date  of  en- 
actment of  the  Resolution  Trust  Corporation 
Completion  Act. 

"(3)  Terms  of  agreement.— The  agreement 
required  under  paragraph  (1)  shall  provide  a 
plan  for— 

"(A)  a  program  unifying  all  activities  and  re- 
sporisibilities  of  the  Corporation  and  the  Resolu- 
tion Trust  Corporation,  and  the  design  of  the 
unified  program  shall  take  into  consideration 
the  substantial  experience  of  the  Resolution 
Trust  Corporation  regarding— 

"(i)  seller  financing: 

"(ii)  technical  assistance: 

"(Hi)  marketing  skills  and  relationships  with 
public  and  nonprofit  entities:  and 

'  '(iv)  staff  resources: 

"(B)  the  elimination  of  duplicative  and  un- 
necessary administrative  costs  and  resources: 

"(C)  the  management  structure  of  the  unified 
program: 

"(D)  a  timetable  for  the  unification:  and 


"(Bj  a  methodology  to  determine  the  extent  to 
whicH  the  provisions  of  this  section  shall  be  ef- 
fective, in  accordance  with  the  limitations  under 
subsection  (b)(2). 

"(4i  Transfer  to  fdic— Beginning  not  later 
than  October  1,  1995.  the  Corporation  shall 
carry  out  any  remaining  authority  and  respon- 
sibilities of  the  Resolution  Trust  Corporation,  as 
set  forth  m  section  21A(c)  of  the  Federal  Home 
Loan  Bank  Act.". 

(f)  Liability  Provisions.— 

(1)  RTC— Section  2IA(c)(llj  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1441a(c)(ll))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(Oj  CoRPOR.ATlOS.~The  Corporation  shall 
not  bt  liable  to  any  depositor,  creditor,  or  share- 
holdet  of  any  insured  depository  institution  for 
whicli  the  Corporation  has  been  appointed  re- 
ceiver or  conservator ,  or  of  any  subsidiary  cor- 
poration of  a  depository  institution  under 
consetvatorship  or  receivership,  or  any  claimant 
against  such  an  institution  or  subsidiary,  be- 
cause the  disposition  of  assets  of  the  institution 
or  tht  subsidiary  under  this  subsection  affects 
the  amount  of  return  from  the  assets.". 

(2)  FDIC— Section  40(m)(4)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  183Iq(m)(4))  is 
amended  to  read  as  follows: 

"(4)  CORPORATIOS.—The  Corporation  shall 
not  be  liable  to  any  depositor,  creditor,  or  share- 
holder of  any  insured  depository  institution  for 
ichiclt  the  Corporation  has  been  appointed  re- 
ceiver or  conservator ,  or  of  any  subsidiary  cor- 
poration of  a  depository  institution  under  re- 
ceivership or  conservatorship,  or  any  claimant 
agairwt  such  institution  or  subsidiary,  because 
the  di<iposition  of  assets  of  the  institution  or  the 
sub.iitliary  under  this  section  affects  the  amount 
of  return  from  the  assets.". 

SEC.  tS.  RIGHT  OF  FIRST  REFVSAL  FOR  TE.\'A.\TS 
TO  PURCHASE  SINGLE  FAMILY  PROP- 
ERTY. 

(a)  RTC— Section  2IA(b)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(b))  is  amended 
by  adfiing  after  paragraph  (14)  (as  added  by  sec- 
tion (4)  of  this  Act)  the  following  new  para- 
grap>i 

"(li)  PVRCH.ASE  rights  OF  TENANTS.— 

"(A^  .\0TICE.— Except  as  provided  in  subpara- 
grapft  (Cl.  the  Corporation  may  make  available 
for  sale  a  1-  to  4-famity  residence  (including  a 
manufactured  home)  to  which  the  Corporation 
acquites  title  only  after  the  Corporation  has 
proviied  the  household  residing  in  the  property 
notics  (in  writing  and  mailed  to  the  property)  of 
the  availability  of  such  property  and  the  pref- 
erence afforded  such  household  under  subpara- 
grapH  (B). 

"(3)  Preference.— In  selling  such  a  prop- 
erty, the  Corporation  shall  give  preference  to 
any  bona  fide  offer  made  by  the  household  re- 
siding in  the  property,  if-- 

"(i)  suc/i  offer  is  substantially  similar  in 
amount  to  other  offers  made  within  such  period 
(or  expected  by  the  Corporation  to  be  made 
within  such  period): 

"(li)  such  offer  is  made  during  the  period  be- 
gmniiig  upon  the  Corporation  making  such 
property  available  and  of  a  reasonable  duration, 
as  determined  by  the  Corporation  based  on  the 
normal  period  for  sale  of  such  properties:  and 

"(lU)  the  household  making  the  offer  complies 
with  any  other  requirements  applicable  to  pur- 
chasers of  such  property,  including  any  down- 
payment  and  credit  requirements. 

"(Qj  EXCEPTIONS— Subparagraphs  I  A)  and 
(B)  shall  not  apply  to— 

"(i)  any  residence  transferred  in  connection 
with  the  transfer  of  substantially  all  of  the  as- 
sets pf  an  insured  depository  institution  for 
which  the  Corporation  has  been  appointed  con- 
servator or  receiver: 

"(iy  any  eligible  single  family  property  (as 
such  term  is  defined  in  subsection  (c)(9));  or 


"(Hi)  any  residence  for  which  the  household 
occupying  the  residence  was  the  mortgagor 
under  a  mortgage  on  such  residence  and  to 
which  the  Corporation  acquired  title  pursuant 
to  default  on  such  mortgage.". 

(b)  FDIC— Section  11  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(u)  PURCH.ASE  RIGHTS  OF  TEXAXTS.— 

"(1)  Notice.— Except  as  provided  in  para- 
graph (3),  the  Corporation  may  make  available 
for  sale  a  1-  to  4  family  residence  (including  a 
manufactured  home)  to  which  the  Corporation 
acquires  title  only  after  the  Corporation  has 
provided  the  household  residing  in  the  property 
notice  (in  writing  and  mailed  to  the  property)  of 
the  availability  of  such  property  and  the  pref- 
erence afforded  such  household  under  para- 
graph (2). 

"(2)  PREFERE.\CE.—ln  selling  such  a  property, 
the  Corporation  shall  give  preference  to  any 
bona  fide  offer  made  by  the  household  residing 
in  the  property .  if — 

"(A)  such  offer  is  substantially  .similar  in 
amount  to  other  offers  made  within  such  period 
(or  expected  by  the  Corporation  to  be  made 
within  such  period): 

"(B)  such  offer  is  made  during  the  period  be- 
ginning upon  the  Corporation  making  such 
property  available  and  of  a  reasonable  duration, 
as  determined  by  the  Corporation  based  on  the 
normal  period  for  sale  of  such  properties,  and 

"(C)  the  household  making  the  offer  complies 
with  any  other  requirements  applicable  to  pur- 
chasers of  such  property,  including  any  down- 
payment  and  credit  requirements. 

"(3)  Exceptions— Paragraphs  (li  and  (2) 
shall  not  apply  to — 

"(A)  any  residence  transferred  in  connection 
with  the  transfer  of  substantially  all  of  the  as- 
sess of  an  insured  depository  institution  for 
which  the  Corporation  has  been  appointed  con- 
servator or  receiver: 

"(B)  any  eligible  single  family  property  (as 
such  term  is  defined  m  subsection  (c)(9)):  or 

"(C)  any  residence  for  which  the  household 
occupying  the  residence  was  the  mortgagor 
under  a  mortgage  on  such  residence  and  to 
which  the  Corporation  acquired  title  pursuant 
to  default  on  such  mortgage.". 

SEC.  16.  PREFERENCE  FOR  SALES  OF  REAL  PROP- 
ERTY FOR  USE  FOR  HOMELESS  FAMI- 
UES. 

(a)  RTC.—Section  21A(b)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(b)j  is  amended 
by  adding  after  paragraph  (15)  (as  added  by  sec- 
tion 15(a)  of  this  Act)  the  following  new  para- 
graph: 

"(16)  Prefere.sce  for  sales  for  HO.'HELESS 
FA.\^ILIES.— Subject  to  paragraph  (15),  m  selling 
any  real  property  (other  than  eligible  residential 
property  and  eligible  condominium  property,  as 
such  terms  are  defined  in  subsection  (c)(9))  to 
which  the  Corporation  acquires  title,  the  Cor- 
poration shall  give  preference,  among  offers  to 
purchase  the  property  that  will  result  in  the 
same  net  present  value  proceeds,  to  any  offer 
that  would  provide  for  the  property  to  be  used, 
during  the  remaining  useful  life  of  the  property, 
to  provide  housing  or  shelter  for  homeless  per- 
sons (as  such  term  is  defined  in  section  103  of 
the  Stewart  B.  McKinney  Homeless  Assistance 
Act)  or  homeless  families. ". 

(b)  FDIC— Section  11  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1321)  is  amended  by 
adding  after  subsection  (u)  (as  added  by  section 
15(b)  of  this  Act)  the  following  new  subsection: 

"(V)  Preference  for  Sales  for  homeless 
Families. — Subject  to  subsection  (u),  in  selling 
any  real  property  (other  than  eligible  residential 
property  and  eligible  condominium  property,  as 
such  terms  are  defined  in  section  40(p))  to  which 
the  Corporation  acquires  title,  the  Corporation 
shall  give  preference  among  offers  to  purchase 
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the  property  that  will  result  in  the  same  net 
present  value  proceeds,  to  any  offer  that  would 
provide  for  the  property  to  be  used,  during  the 
remaining  useful  life  of  the  property,  to  provide 
housing  or  shelter  for  homeless  persons  (as  such 
term  is  defined  in  section  103  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act)  or  homeless 
families.". 

SEC.  17.  PREFERENCES  FOR  SALES  OF  COMMER- 
CIAL PROPERTIES  TO  PUBUC  AGEN- 
CIES AND  NONPROFIT  ORGANIZA- 
TIONS FOR  USE  IN  CARRYING  OUT 
PROGRAMS  FOR  AFFORDABLE  HOUS- 
ING. 

(a)  RTC— Section  21A(b)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(b))  is  amended 
by  adding  after  paragraph  (16)  (as  added  by  sec- 
tion 16(a)  of  this  Act)  the  following  new  para- 
graph: 

"(IT)  PREFERE.SCES  for  sales  OF  CERTAIN 
COMMERCIAL  REAL  PROPERTIES.— 

"(A)  AUTHORITY.— In  selling  any  eligible  com- 
mercial real  properties  of  the  Corporation,  the 
Corporation  shall  give  preference,  among  offers 
to  purchase  the  property  that  will  result  in  the 
same  net  present  value  proceeds,  to  any  offer— 

"(i)  that  is  made  by  a  public  agency  ut  non- 
profit organization,  and 

"(n)  under  which  the  purchaser  agrees  that 
the  property  shall  he  used,  during  the  remaining 
useful  life  of  the  property,  for  offices  and  ad- 
ministrative purposes  of  the  purchaser  to  carry 
out  a  program  to  acquire  residential  properties 
to  provide  (I)  homeowncrship  and  rental  hous- 
ing opportunities  for  very-low-,  low-,  and  mod- 
erate-income families,  or  (II)  housing  or  shelter 
for  homeless  persons  (as  such  term  is  defined  in 
section  103  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act)  or  homeless  families. 

"(B)  DEFIXITIO.\S.—For  purposes  of  this  para- 
graph, the  following  definitions  shall  apply: 

"(I)  Eligible  commercial  real  property.— 
The  term  'eligible  commercial  real  property' 
means  any  property  (I)  to  which  the  Corpora- 
tion acquires  title,  and  (II)  that  the  Corpora- 
tion, in  the  discretion  of  the  Corporation,  deter- 
mines is  suitable  for  use  for  the  location  of  of- 
fices or  other  administrative  functions  involved 
with  carrying  out  a  program  referred  to  in  sub- 
paragraph (A)(ii). 

"(li)  NOXPROFIT  ORGAXIZATIOX  .AXD  PUBLIC 
AGENCY.— The  terms  'nonprofit  organisation' 
and  'public  agency'  have  the  same  meanings  as 
in  subsection  (c)(9).". 

(b)  FDIC— Section  11  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821)  is  amended  by 
adding  after  subsection  (v)  (as  added  by  section 
16(b)  of  this  Act)  the  following  new  subsection: 

"(w)  Prefere.wes  FOR  Sales  of  Certain 
Commercial  Real  properties.— 

"(1)  AUTHORITY.— In  selling  any  eligible  com- 
mercial real  properties  of  the  Corporation,  the 
Corporation  shall  give  preference,  among  offers 
to  purchase  the  property  that  will  result  in  the 
same  net  present  value  proceeds,  to  any  offer — 

"(A)  that  is  made  by  a  public  agency  or  non- 
profit organization;  and 

"(B)  under  which  the  purchaser  agrees  that 
the  property  shall  be  used,  during  the  remaining 
useful  life  of  the  property,  for  offices  and  ad- 
ministrative purposes  of  the  purchaser  to  carry 
out  a  program  to  acquire  residential  properties 
to  provide  (i)  homeowncrship  and  rental  hous- 
ing opportunities  for  very-low-,  low-,  and  mod- 
erate-income families,  or  (H)  housing  or  shelter 
for  homeless  persons  (as  such  term  is  defined  m 
section  103  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act)  or  homeless  families. 

"(2)  DEFiNiTio.\s.—For  purposes  of  this  sub- 
section, the  following  definitions  shall  apply: 

"(A)  Eligible  commercial  real  property.-- 
The  term  'eligible  commercial  real  property' 
means  any  property  (i)  to  which  the  Corpora- 
tion acquires  title,  and  (ii)  that  the  Corporation, 
in  the  discretion  of  the  Corporation,  determines 
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is  suitable  for  use  for  the  location  of  offices  or 
other  administrative  functions  involved  with 
carrying  out  a  program  referred  to  m  paragraph 
(1)(B). 

"(B)  Nonprofit  orcaxizatiox  axd  public 
AGEXCY.—The  terms  "nonprofit  organization' 
and  "public  agency"  have  the  same  meanings  as 
in  section  40(p)."". 

SEC.  18.  FEDERAL  HOME  LOAN  BANKS  HOUSING 
OPPORTUNITY  HOTUNE  PROGRAM. 
The  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1422  et  seq.)  is  amended  by  inserting  after  sec- 
tion 26  the  following  new  section: 

'SEC.  27.  HOUSING  OPPORTUNITY  HOTUNE  PRO- 
GRAM. 

"(a)  EST.ABLISHMEXT.—The  Federal  Home 
Loan  Banks  shall,  individually  or  (at  the  discre- 
tion of  the  Federal  Housing  Finance  Board)  on 
a  consolidated  basis,  establish  and  provide  a 
service  substantially  similar  (in  the  determina- 
tion of  the  Board)  to  the  "Housing  Opportunity 
Hotline'  program  established  in  October  1992.  by 
the  Federal  Home  Loan  Bank  of  Dallas. 

""(b)  PVRPOSE.—The  service  or  services  estab- 
lished under  this  section  shall  provide  informa- 
tion regarding  the  availability  for  purchase  of 
single  family  properties  that  are  owned  or  held 
by  Federal  agencies  and  are  located  m  the  Fed- 
eral Home  Loan  Bank  district  for  such  Bank. 
Such  agencies  shall  provide  to  the  Federal  Home 
Loan  Banks  the  information  necessary  to  pro- 
vide such  service  or  services. 

""(c)  Required  IXFORSIATIOX.—The  service  or 
services  established  under  this  section  shall  use 
the  information  obtained  from  Federal  agencies 
to  provide  information  regarding  the  size,  loca- 
tion, price,  and  other  characteristics  of  such 
single  family  properties,  the  eligibility  require- 
ments for  purchasers  of  such  properties,  the 
terms  for  such  sales,  and  the  terms  of  any  avail- 
able seller  financing,  and  shall  identify  prop- 
erties that  are  affordable  to  low-  and  moderate- 
income  families. 

""(d)  Toll-free  Telephone  Nu.\iBER.—The 
service  or  services  established  under  this  section 
shall  establish  and  maintain  a  toll-free  tele- 
phone line  for  providing  the  information  made 
available  under  the  service  or  services. 

■■(e)  DEFINITIONS.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply. 

""(1)  Federal  .agencies —The  term  Federal 
agencies'  means — 

"(A)  the  Farmers  Home  .Administration,  the 
Federal  .\'ational  Mortgage  Association,  the 
Federal  Home  Loan  Mortgage  Corporation,  the 
General  Services  Administration,  the  Depart- 
ment of  Housing  and  Urban  Development,  and 
the  Department  of  Veterans  Affairs: 

"(B)  the  Resolution  Trust  Corporation,  sub- 
ject to  the  discretion  of  such  Corporation:  and 

""(C)  the  Federal  Deposit  Insurance  Corpora- 
tion, subject  to  the  discretion  of  such  Corpora- 
tion. 

""(2)    Single    family    property— The    term 
"single  family  property"  means  a  1-  to  4- family 
residence,  including  a  manufactured  home."". 
SEC.  19.  CONFUCT  OF  INTEREST  PROVISIONS  AP- 
PUCABLE  TO  THE  FDIC. 

(a)  Is  Gexeral— Section  12  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C  1822)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)  CONFLICT  OF  Interest.— 

"(1)  APPLICABILITY  OF  OTHER  PROVISIO.\"S  — 
"(A)   CLARIFICATION  OF  STATUS  OF  CORPORA- 
TION.—The  Corporation  is,  and  has  been  since 
Its  creation,  an  agency  for  purposes  of  title  IS, 
United  States  Code. 

"(B)  Treat.\ie.\t  OF  co.\TRACTORS.—Any  indi- 
vidual who.  pursuant  to  a  contract  or  any  other 
arrangement,  performs  functions  or  activities  of 
the  Corporation .  under  the  direct  supervision  of 
an  officer  or  employee  of  the  Corporation,  shall 
be  deemed  to  be  an  employee  of  the  Corporation 


for  purposes  of  title  18,  United  States  Code  and 
this  Act.  Any  individual  who,  pursuant  to  a 
contract  or  any  other  agreement,  acts  for  or  on 
behalf  of  the  Corporation,  and  who  is  not  other- 
wise treated  as  an  officer  or  employee  of  the 
United  States  for  purposes  of  title  18.  United 
States  Code,  shall  be  deemed  to  be  a  public  offi- 
cial for  purposes  of  section  201  of  title  18.  United 
States  Code. 

""(2)  REGULATI0.\S  CO.^CERNING  EMPLOYEE 
CO.\DUCT.—The  officers  and  employees  of  the 
Corporation  and  those  individuals  under  con- 
tract to  the  Corporation  who  are  deemed,  under 
paragraph  (1)(B),  to  be  employees  of  the  Cor- 
poration for  purposes  of  title  18,  United  States 
Code,  shall  be  subject  to  the  ethics  and  conflict 
of  interest  rules  and  regulations  issued  by  the 
Office  of  Government  Ethics,  including  those 
concerning  employee  conduct,  financial  disclo- 
sure, and  post-employment  activities.  The  Board 
of  Directors  may  prescribe  regulations  that  sup- 
plement such  rules  and  regulations  only  with 
the  concurrence  of  that  Office. 

"'(3)  Regulations  concerning  independent 
CONTRACTORS.— The  Board  of  Directors,  with 
the  concurrence  of  the  Office  of  Government 
Ethics,  shall  prescribe  regulations  applicable  to 
those  independent  contractors  who  are  not 
deemed,  under  paragraph  (1)(B),  to  be  employ- 
ees of  the  Corporation  for  purposes  of  title  18. 
United  States  Code,  governing  conflicts  of  inter- 
est, ethical  responsibilities,  and  the  use  of  con- 
fidential information  consistent  with  the  goals 
and  purposes  of  titles  18  and  41.  United  States 
Code.  Any  such  regulations  shall  be  in  addition 
to.  and  not  m  lieu  of.  any  other  statute  or  regu- 
lation which  may  apply  to  the  conduct  of  such 
independent  contractors. 

""(4)  Disapproval  of  contr.actors.— 

""(A)  In  general.— The  Board  of  Directors 
shall  prescribe  regulations  establishing  proce- 
dures for  ensuring  that  any  individual  who  is 
performing,  directly  or  indirectly,  any  function 
or  service  on  behalf  of  the  Corporation  meets 
minimum  standards  of  competence,  experience, 
integrity,  and  fitness. 

""(B)  Prohibitiox  from  service  ox  behalf 
of  coRPOR.ATiox.—The  procedures  established 
under  subparagraph  (A)  shall  provide  that  the 
Corporation  shall  prohibit  any  person  who  does 
not  meet  the  minimum  standards  of  competence, 
experience,  integrity,  and  fitness  from— 

"'(i)  entering  into  any  contract  with  the  Cor- 
poration; or 

""(ii)  becoming  employed  by  the  Corporation  or 
otherwise  performing  any  service  for  or  on  be- 
half of  the  Corporation . 

""(C)    IXFORMATIOX  REQUIRED   TO   BE  SUB.UIT- 

TED.—The  procedures  established  under  sub- 
paragraph (A)  shall  require  that  any  offer  sub- 
mitted to  the  Corporation  by  any  person  under 
this  section  and  any  employment  application 
submitted  to  the  Corporation  by  any  person 
shall  include — 

"'(i)  a  list  and  description  of  any  instance  dur- 
ing the  5  years  preceding  the  submission  of  such 
application  in  which  the  person  or  a  company 
under  such  person 's  control  defaulted  on  a  ma- 
terial obligation  to  an  insured  depository  insti- 
tution: and 

"(li)  such  other  information  as  the  Board  rnay 
prescribe  by  regulation. 

"(D)  SUBSEQUE.\T  SUB.VISSIOXS.— 

""(i)  IX  GEXERAL.— No  Offer  submitted  to  the 
Corporation  may  be  accepted  unless  the  offeror 
agrees  that  no  person  will  be  employed,  directly 
or  indirectly,  by  the  offeror  under  any  contract 
with  the  Corporation  unless— 

"(1)  all  applicable  information  described  in 
subparagraph  (C)  with  respect  to  any  such  per- 
son is  submitted  to  the  Corporation:  and 

'"(II)  the  Corporation  does  not  disapprove  of 
the  direct  or  indirect  employment  of  such  per- 
son. 
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"(ii)  Finality  of  OETERMiNATios.—Any  de- 
termination made  by  the  Corporation  pursuant 
to  this  paragraph  shall  be  in  the  Corporation's 
sole  discretion  and  shall  not  be  subject  to  re- 
view. 

"(E)  Prohibition  required  in  certain 
CASES.— The  standards  established  under  sub- 
paragraph (A)  shall  require  the  Corporation  to 
prohibit  any  person  who  has— 

"(i)  been  convicted  of  any  felony: 

"(ii)  been  removed  from,  or  prohibited  from 
participating  in  the  affairs  of,  any  insured  de- 
pository institution  pursuant  to  any  final  en- 
forcement action  by  any  appropriate  Federal 
banking  agency: 

"(Hi)  demonstrated  a  pattern  or  practice  of  de- 
falcation regarding  obligations  to  insured  depos- 
itory institutions:  or 

"(iv)  caused  a  substantial  loss  to  Federal  de- 
posit insurance  funds: 

from  performing  any  serx/ice  on  behalf  of  the 
Corporation. 

"(5)  Abrogation  of  contracts.— The  Cor- 
poration rruiy  rescind  any  contract  with  a  per- 
son who — 

"(A)  fails  to  disclose  a  material  fact  to  the 
Corporation: 

"(B)  would  be  prohibited  under  paragraph  (6) 
from  providing  services  to,  receiving  fees  from, 
or  contracting  with  the  Corporation:  or 

"(C)  has  been  subject  to  a  final  enforcement 
action  by  any  Federal  banking  agency. 

"(6)  PRIORITY  OF  FDic  RULES.— To  the  extent 
that  the  regulations  under  this  subsection  con- 
flict with  rules  of  other  agencies  or  Government 
corporations,  officers,  directors,  employees,  and 
independent  contractors  of  the  Corporation  who 
are  also  subject  to  the  conflict  of  interest  or  eth- 
ical rules  of  another  agency  or  Government  cor- 
poration, shall  be  governed  by  the  regulations 
prescribed  by  the  Board  of  Directors  under  this 
subsection  when  acting  for  or  on  behalf  of  the 
Corporation.  Notwithstanding  the  preceding 
sentence,  the  rules  of  the  Corporation  shall  not 
take  priority  over  the  ethics  and  conflict  of  in- 
terest rules  and  regulations  promulgated  by  the 
Office  of  Government  Ethics  unless  specifically 
authorited  by  that  Office.". 

(b)  AMENDMENTS  TO  DEFINITIONS.- 

(1)  Federal  banking  agency.— Section  3(2)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813(2))  is  amended  to  read  as  follows: 

"(z)  Federal  Banking  Agency.— The  term 
'Federal  banking  agency'  means  the  Comptroller 
of  the  Currency,  the  Director  of  the  Office  of 
Thrift  Supervision,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  or  the  Federal  De- 
posit Insurance  Corporation.". 

(2)  Company.— Section  3(w)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813(w))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(7)  Company— The  term  'company'  has  the 
same  meaning  as  in  section  2(b)  of  the  Bank 
Holding  Company  Act  of  1956.". 

(c)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  after  the  end  of 
the  6-month  period  beginning  on  the  date  of  en- 
actment of  this  Act. 

SSa  20.  RBSTRICTIONS  ON  SALES  OF  ASSETS  TO 
CERTAIN  PESSONS. 

(a)  In  CENERAL.—Section  ll(p)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1821(p))  is 
amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2)  as 
paragraphs  (2)  and  (3):  and 

(2)  by  inserting  before  paragraph  (2),  as  redes- 
ignated, the  following  new  paragraph: 

"(1)  PERSONS  WHO  ENGAGED  IN  IMPROPER  C0.\- 
DUCT  WITH,  OR  CAUSED  LOSSES  TO.  DEPOSITORY 

INSTITUTIONS— The  Corporation  shall  prescribe 
regulations  which,  at  a  minimum,  shall  prohibit 
the  sale  of  assets  of  a  failed  institution  by  the 
Corporation  to — 


"(A)  any  person  who — 

"(i)  has  defaulted,  or  was  a  member  of  a  part- 
nership or  an  officer  or  director  of  a  corporation 
that  has  defaulted,  on  1  or  more  obligations  the 
aggregate  amount  of  which  exceed  S1,(XX),(XX).  to 
such  flailed  institution: 

"(ii)  has  been  found  to  have  engaged  in 
fraudulent  activity  in  connection  with  any  obli- 
gation referred  to  in  clause  (i):  and 

"(iii)  proposes  to  purchase  any  such  asset  in 
whole  or  in  part  through  the  use  of  the  proceeds 
of  a  loan  or  advance  of  credit  from  the  Corpora- 
tion ot  from  any  institution  for  which  the  Cor- 
poratitn  has  been  appointed  as  conservator  or 
receiver: 

"(B)  any  person  who  participated,  as  an  offi- 
cer or  director  of  such  failed  institution  or  of 
any  affiliate  of  such  institution,  in  a  material 
way  in  transactions  that  resulted  in  a  substan- 
tial loss  to  such  failed  institution: 

"(C)  any  person  who  has  been  removed  from, 
or  prohibited  from  participating  in  the  affairs 
of.  suah  failed  institution  pursuant  to  any  final 
enforctment  action  by  an  appropriate  Federal 
banking  agency:  or 

"(D)  any  person  who  has  demonstrated  a  pat- 
tern ot  practice  of  defalcation  regarding  obliga- 
tions tt>  such  failed  institution.". 

(b)  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS.—Section  ll(p)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(p))  is  amended— 

(1)  in  paragraph  (2)  (as  redesignated  by  sub- 
section (a))— 

(A)  by  striking  "individual"  and  inserting 
"person":  and 

(B)  by  striking  "paragraph  (2)"  and  inserting 
"paragraph  (3)": 

(2)  in  paragraph  (3)  (as  redesignated  by  sub- 
section (a)) — 

(A)  by  striking  "individual"  each  place  such 
term  appears  and  inserting  "person":  and 

(B)  by  striking  "Paragraph  (I)"  and  inserting 
"Parofraphs  (I)  and  (2)": 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  DEFINITION  OF  DEFAULT.— For  purposes 
of  this  subsection,  the  term  'default'  means  a 
failure  to  comply  with  the  terms  of  a  loan  or 
other  obligation  to  such  an  extent  that  the  prop- 
erty securing  the  obligation  is  foreclosed 
upon.'':  and 

(4)  by  striking  the  heading  and  inserting  the 
following  new  heading: 

"(p)     Certain     Sales     of     Assets     Pro- 
hibited.-". 
sec.  2l  whistle  blower  protection. 

(a)  Amendments  to  the  Federal  Deposit  /.v- 
sl'Ra.\CE  act.— Section  33(a)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1831j(a))  is 
amended — 

(1)  in  paragraph  (I) — 

(A)  by  striking  "regarding"  and  all  that  fol- 
lows through  the  end  of  the  sentence  and  insert- 
ing the  following:  "regarding — 

"(A)  a  possible  violation  of  any  law  or  regula- 
tion: or 

"(B)  gross  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a  substantial 
and  specific  danger  to  public  health  or  safety: 
by  the  depository  institution  or  any  director,  of- 
ficer, or  employee  of  the  institution.":  and 

(B)  by  adding  at  the  end  the  following: 

"(f)  Burdens  of  Proof.— The  legal  burdens 
of  proof  that  prevail  under  subchapter  III  of 
chapter  12  of  title  5.  United  States  Code,  shall 
govern  adjudication  of  protected  activities  under 
this  section.":  and 

(2)  is  paragraph  (2)— 

(A)  by  striking  "or  Federal  Reserve  bank" 
and  inserting  "Federal  reserve  bank,  or  any 
person  who  is  performing,  directly  or  indirectly, 
any  function  or  service  on  behalf  of  the  Cor- 
poration": 

(B)  by  striking  "any  possible  violation  of  any 
law  or  regulation  by"  and  inserting  "any  pos- 


sible violation  of  any  law  or  regulation,  gross 
mismanagement,  a  gross  waste  of  funds,  an 
abuse  of  authority,  or  a  substantial  and  specific 
danger  to  public  health  or  safety  by": 

(C)  in  subparagraph  (B),  by  striking  "or"  at 
the  end: 

(D)  in  subparagraph  (C),  by  striking  the  pe- 
riod at  the  end  and  inserting  ":  or":  and 

(E)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  the  person,  or  any  officer  or  employee  of 
the  person,  who  employs  such  employee.". 

(b)  a.mendments  to  the  Federal  Home  Loan 
Bank  act.— Section  21A(q)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  I441a(q»  is  amend- 
ed— 

(1)  in  paragraph  (1),  by  striking  "regarding" 
and  all  that  follows  through  the  end  of  the  sen- 
tence and  inserting  the  following:  "regarding — 

"(A)  a  possible  violation  of  any  law  or  regula- 
tion: or 

"(B)  gross  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a  substantial 
and  specific  danger  to  public  health  or  safety: 
by  the  Corporation,  the  Thrift  Depositor  Protec- 
tion Oversight  Board,  or  such  person  or  any  di- 
rector, officer,  or  employee  of  the  Corporation, 
the  Thrift  Depositor  Protection  Oversight 
Board,  or  the  person.":  and 

(2)  by  inserting  after  paragraph  (4)  the  follow- 
ing: 

"(5)  Burdens  of  proof.— The  legal  burdens 
of  proof  that  prevail  under  subchapter  III  of 
chapter  12  of  title  5,  United  States  Code,  shall 
govern  adjudication  of  protected  activities  under 
this  subsection.". 
SEC.  22.  FDIC  ASSET  DISPOSrnON  DTVISION. 

(a)  In  General.— Section  1  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1811)  is  amend- 
ed— 

(1)  by  striking  "Sec.  i.  There  is  hereby  cre- 
ated" and  inserting  the  following: 

'SECTION  I.  FEDERAL  DEPOSIT  INSURANCE  COR- 
PORATION. 

"(a)  Establishment  of  Corporation.— There 
is  hereby  established":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Asset  Disposition  Division.— 

"(1)  Establishment.— The  Corporation  shall 
have  a  separate  division  of  asset  disposition. 

"(2)  MANACEMENT.—The  division  of  a^set  dis- 
position shall  have  an  administrator  who  shall 
be  appointed  by  the  Board  of  Directors. 

"(3)  Respo,\sibilities  of  DIVISION.— The  divi- 
sion of  asset  disposition  shall  carry  out  all  of 
the  responsibilities  of  the  Corporation  under  this 
Act  relating  to  the  liquidation  of  insured  deposi- 
tory institutions  and  the  disposition  of  assets  of 
such  institutions.". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  become  effective  on  July 
1,  1995. 

SEC.  23.  PRESIDENTIALLY  APPOINTED  INSPEC- 
TOR GENERAL  FOR  FDIC. 

(a)  Amendments  to  the  Inspector  General 
act  of  1978.— The  Inspector  General  Act  of  1978 
(5  U.S.C.  App.)  is  amended— 

(1)  in  section  11 — 

(A)  in  paragraph  (1),  by  striking  "the  chief 
executive  officer  of  the  Resolution  Trust  Cor- 
poration:" and  inserting  "the  chief  executive  of- 
ficer of  the  Resolution  Trust  Corporation:  and 
the  Chairperson  of  the  Federal  Deposit  Insur- 
ance Corporation:":  and 

(B)  in  paragraph  (2).  by  inserting  "the  Fed- 
eral Deposit  Insurance  Corporation."  after 
"Resolution  Trust  Corporation.": 

(2)  by  inserting  after  section  8B  the  following 
new  section: 

sec.  8C.  special  PROVISIONS  CONCERNING 
THE  FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

"(a)  Delegation.— The  Chairperson  of  the 
Federal  Deposit  Insurance  Corporation  may  del- 
egate the  authority  specified  in  the  second  sen- 
tence of  section  3(a)  to  the  Vice  Chairperson  of 
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the  Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation,  but  may  not  delegate 
such  authority  to  any  other  officer  or  employee 
of  the  Corporation. 

"(b)  Personnel.— Sotwithstanding  para- 
graphs (7)  and  (8)  of  section  6(a).  the  Inspector 
General  of  the  Federal  Dep(fsit  Insurance  Cor- 
poration may  select,  appoint,  and  employ  such 
officers  and  employees  as  may  be  necessary  for 
carrying  out  the  functions,  powers,  and  duties 
of  the  Office  of  Inspector  General  and  to  obtain 
the  temporary  or  intermittent  services  of  experts 
or  consultants  or  an  organization  of  experts  or 
consultants,  subject  to  the  applicable  laws  and 
regulations  that  govern  such  selections,  ap- 
pointments, and  employment,  and  the  obtaining 
of  such  services,  within  the  Federal  Deposit  In- 
surance Corporation.": 

(3)  by  redesignating  sections  8C  through  8F  as 
sections  8D  through  8G,  respectively:  and 

(4)  in  section  8F(a)(2),  as  redesignated,  by 
striking  "the  Federal  Deposit  Insurance  Cor- 
poration, '. 

(b)  Position  at  Level  IV  of  the  Executive 
Schedule.— Section  5315  of  title  5,  United  States 
Code,  is  amended  by  inserting  after  "Inspector 
General,  Small  Business  Administration."  the 
following: 

"Inspector  General,  Federal  Deposit  Insur- 
ance Corporation.". 

(c)  Transition  Period.— 

(1)  Current  service.— Except  as  otherwise 
provided  by  law,  the  individual  serving  as  the 
Inspector  General  of  the  Federal  Deposit  Insur- 
ance Corporation  before  the  date  of  enactment 
of  this  Act  may  continue  to  serve  in  such  posi- 
tion until  the  earlier  of— 

(A)  the  date  on  which  the  President  appoints 
a  successor  under  section  3(a)  of  the  Inspector 
General  Act  of  1978:  or 

(B)  the  dale  which  is  6  months  after  the  date 
of  enactment  of  this  Act. 

(2)  Definition.— For  purposes  of  paragraph 
(1).  the  term  "successor"  may  include  the  indi- 
vidual holding  the  position  of  Inspector  General 
of  the  Federal  Deposit  Insurance  Corporation 
on  or  after  the  date  of  enactment  of  this  Act. 
SEC.  24.  DEPUTY  CHIEF  EXECUTIVE  OFFICER 

Section  21A(b)(8)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(b)(8))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graphs: 

"(E)  Deputy  chief  executive  officer.— 

"(i)  In  general.— There  is  hereby  established 
the  position  of  deputy  chief  executive  officer  of 
the  Corporation. 

"(ii)  Appointment.— The  deputy  chief  execu- 
tive officer  of  the  Corporation  shall— 

"(I)  be  appointed  by  the  Chairperson  of  the 
Thrift  Depositor  Protection  Oversight  Board, 
with  the  recommendation  of  the  chief  executive 
officer:  and 

"(II)  be  an  employee  of  the  Federal  Deposit 
Insurance  Corporation  in  accordance  with  sub- 
paragraph (B)(i). 

"(Hi)  Duties.— The  deputy  chief  executive  of- 
ficer shall  perform  such  duties  as  the  chief  exec- 
utive officer  may  require. 

"(F)  Acting  chief  executive  officer.— in 
the  event  of  a  vacancy  in  the  position  of  chief 
executive  officer  or  during  the  absence  or  dis- 
ability of  the  chief  executive  officer,  the  deputy 
chief  executive  officer  shall  perform  the  duties 
of  the  position  as  the  acting  chief  executive  offi- 
cer.". 

SEC.  25.  DUE  PROCESS  PROTECTIONS  RELATING 
TO  ATTACHMENT  OF  ASSETS. 

Section  8  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1818)  is  amended— 

(1)  by  striking  subsection  (i)(4)(B)  and  insert- 
ing the  following  new  subparagraph: 

"(B)  Standard.— 

"(i)  Showing.— Rule  65  of  the  Federal  Rules 
of  Civil  Procedure  shall  apply  with  respect  to 


any  proceeding  under  subparagraph  (A)  mth- 
out  regard  to  the  requirement  of  such  rule  that 
the  applicant  show  that  the  injury,  loss,  or 
damage  is  irreparable  and  immediate. 

"(ii)  State  proceeding.— If,  in  the  case  of 
any  proceeding  in  a  State  court,  the  court  deter- 
mines that  rules  of  civil  procedure  available 
under  the  laws  of  such  State  provide  substan- 
tially similar  protections  to  a  party's  right  to 
due  process  as  Rule  65  (as  modified  with  respect 
to  such  proceeding  by  clause  (i)).  the  relief 
sought  under  subparagraph  (A)  may  be  re- 
quested under  the  laws  of  such  State. ",  and 

(2)  in  subsection  (b).  by  adding  at  the  end  the 
following  new  paragraph: 

"(10)  St.and.ard  for  certain  orders.— \o  au- 
thority under  this  subsection  or  subsection  (c)  to 
prohibit  any  institution-affiliated  party  from 
withdrawing,  transferring,  removing,  dissipat- 
ing, or  disposing  of  any  funds,  assets,  or  other 
property  may  be  exercised  unless  the  appro- 
priate Federal  banking  agency  meets  the  stand- 
ards of  Rule  65  of  the  Federal  Rules  of  Civil 
Procedure,  uilhout  regard  to  the  requirement  of 
such  rule  that  the  applicant  show  that  the  in- 
jury, loss,  or  damage  is  irreparable  and  imme- 
diate.". 

SEC.    26.    GAO    STLT)IES    REGARDING    FEDERAL 
REAL  PROPERTY  DISPOSTTION. 

(a)  RTC  AFFORDABLE  HOCSl.W  PROGRAM.— 

II)  Study.  — The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  the  pro- 
gram carried  out  by  the  Resolution  Trust  Cor- 
poration pursuant  to  section  21A(c)  of  the  Fed- 
eral Home  Loan  Bank  Act  to  determine  the  ef- 
fectiveness of  such  program  m  providing  afford- 
able homeowner  ship  and  rental  housing  for  very 
tow-,  low-,  and  moderate-income  families.  The 
study  shall  examine  the  procedures  used  under 
the  program  to  sell  eligible  single  family  prop- 
erties, eligible  condominium  properties,  and  eli- 
gible multifamily  housing  properties,  the  char- 
acteristics and  numbers  of  purchasers  of  such 
properties,  and  the  amount  of  and  reasons  for 
any  losses  incurred  by  the  Resolution  Trust  Cor- 
poration m  selling  properties  under  the  pro- 
gram. 

(2)  Report.— Sot  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the  Comptrol- 
ler General  shall  submit  a  report  to  the  Congress 
on  the  results  of  the  study  required  under  para- 
graph (1).  which  shall  describe  any  findings 
under  the  study  and  contain  any  recommenda- 
tions of  the  Comptroller  General  for  improving 
the  effectiveness  of  such  program. 

(b)  Si.kgle  Age.wy  for  Real  Property  Dis- 
position.— 

(1)  STVDY.—The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  to  deter- 
mine the  feasibility  and  effectiveness  of  estab- 
lishing a  single  Federal  agency  responsible  for 
selling  and  otherwise  disposing  of  real  property 
owned  or  held  by  the  Department  of  Housing 
and  Urban  Development,  the  Farmers  Home  Ad- 
ministration of  the  Department  of  Agriculture, 
the  Federal  Deposit  Insurance  Corporation,  and 
the  Resolution  Trust  Corporation.  The  study 
shall  examine  the  real  property  disposition  pro- 
cedures of  such  agencies  and  corporatioris ,  ana- 
lyze the  feasibility  of  consolidating  such  proce- 
dures through  such  single  agency,  and  deter- 
mine the  characteristics  and  authority  nec- 
essary for  any  such  single  agency  to  efficiently 
carry  out  such  disposition  activities. 

(2)  REPORT.— Sot  later  than  12  months  after 
the  date  of  enactment  of  this  Act.  the  Comptrol- 
ler General  shall  submit  a  report  to  the  Congress 
on  the  study  required  under  paragraph  (I), 
which  shall  describe  any  findings  under  the 
study  and  contain  any  recommendations  of  the 
Comptroller  General  for  the  establishment  of 
such  single  agency. 


SEC. 


27.  EXTENSION  OF  RTC  POWER  TO  BE  AP- 
POINTED AS  CONSERVATOR  OR  RE- 
CEIVER 

(a)  Extension  of  Duty  To  Be  Appointed  as 
Conservator  or  Receiver.— Section  2lA(b)  of 
the  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
I441a(bi)  is  amended — 

(1)  in  paragraph  (3)(A)(ii),  by  striking  "Octo- 
ber I,  1993"  and  inserting  "such  date  as  is  deter- 
mined by  the  Chairperson  of  the  Thrift  Deposi- 
tor Protection  Oversight  Board,  but  not  earlier 
than  January  1,  1995,  and  not  later  than  July  1 
1995":  and 

(2)  in  paragraph  (6).  by  striking  "October  I, 
1993"  each  place  such  term  appears  and  insert- 
ing '"such  date  as  is  determined  by  the  Chair- 
person of  the  Thrift  Depositor  Protection  Over- 
sight Board  under  paragraph  (3)(A)(ii)". 

(b)  APPOINTMENT  OF  A  RECEIVER  BY  THE  DI- 
RECTOR of  THE  Office  of  Thrift  Super- 
vision.—Section  11(c)(6)(B)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821(c)(6)(B))  is 
amended — 

(1)  in  clause  (i),  by  striking  "October  1,  1993" 
and  inserting  'such  date  as  is  determined  by  the 
Chairperson  of  the  Thrift  Depositor  Protection 
Oversight  Board  under  section  21A(b)(3)(A)(ii) 
of  the  Federal  Home  Loan  Bank  Act": 

(2)  in  clauses  (li)  and  (in),  by  striking  "after 
September  30,  1993"  each  place  such  term  ap- 
pears and  inserting  '"on  or  after  the  date  deter- 
mined by  the  Chairperson  of  the  Thrift  Deposi- 
tor Protection  Oversight  Board  under  section 
21A(b)(3)(A)(ii)  of  the  Federal  Home  Loan  Bank 
Act":  and 

(3)  in  clause  (ii),  by  striking  -"on  or  before" 
and  inserting  "before". 

SBC.  28.  FINAL  REPORTS  ON  RTC  AND  SAJF  FUND- 
ING. 

(a)  In  General.— 

(1)  RTC  report.— The  Chairperson  of  the 
Thrift  Depositor  Protection  Oversight  Board 
shall  prepare  and  submit  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Representa- 
tives, a  final  report  containing  a  detailed  de- 
scription of  the  purposes  for  which  the  funds 
made  available  to  the  Resolution  Trust  Corpora- 
tion under  this  Act  were  used. 

(2)  SAIF  report— The  Chairperson  of  the 
Federal  Deposit  Insurance  Corporation  shall 
prepare  and  submit  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representatives  a 
final  report  containing  a  detailed  description  of 
the  purposes  for  which  the  funds  made  available 
to  the  Savings  Association  Insurance  Fund 
under  this  Act  were  used. 

(b)  Time  for  Submission.— The  reports  de- 
scribed in  subsection  (a)  shall  be  transmitted— 

(1)  not  later  than  45  days  after  the  final  ex- 
penditure of  funds  provided  for  under  this  Act 
by  the  Resolution  Trust  Corporation:  and 

(2)  not  later  than  45  days  after  the  final  ex- 
penditure of  funds  authorized  to  be  provided 
under  this  Act  by  the  Savings  Association  Insur- 
ance Fund. 

SEC.  29.  GENERAL  COUNSEL  OF  THE  RESOLUTION 
TRUST  CORPORATION. 

Section  21A(b)(8)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(b)(8))  is  amended  by 
adding  after  subparagraph  (F)  (as  added  by  sec- 
tion 24  of  this  Act)  the  following  new  subpara- 
graph: 

"(G)  General  counsel.— There  is  established 
the  Office  of  General  Counsel  of  the  Corpora- 
tion. The  chief  executive  officer,  with  the  con- 
currence of  the  Chairperson  of  the  Thrift  De- 
positor Protection  Oversight  Board,  may  ap- 
point the  gerieral  counsel,  who  shall  be  an  em- 
ployee of  the  Federal  Deposit  Insurance  Cor- 
poration,   in    accordance    with    subparagraph 
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(B)(i).  The  general  counsel  shall  perform  such 
duties  as  the  chief  executive  officer  may  re- 
quire.". 

SBC.  SO.  AUTBORirr  TO  EXECUTE  CONTRACTS. 

Section  21 A  of  the  Federal  Home  Loan  Bank 
Act  (IZ  U.S.C.  1441a)  is  amended  by  adding  after 
subsection  (x)  (as  added  by  section  5  of  this  Act) 
the  following  new  subsection: 

"(y)  AUTHORITY  TO  EXECUTE  CONTRACTS.— 

"(1)  AUTHORIZED  PERSONS.— A  person  may 
execute  a  contract  on  behalf  of  the  Corporation 
for  the  provision  of  goods  or  services  only  if— 

"(A)  that  person— 

'  (i)  is  a  warranted  contracting  officer  ap- 
pointed by  the  Corporation,  or  is  a  managing 
agent  of  a  savings  association  under  the 
conservatorship  of  the  Corporation:  and 

"(it)  provides  appropriate  certification  or 
other  identification,  as  required  by  the  Corpora- 
tion in  accordance  with  paragraph  (2): 

"(B)  the  notice  described  in  paragraph  (4)  is 
included  in  the  written  contract:  and 

"(C)  that  person  has  appropriate  authority  to 
execute  the  contract  on  behalf  of  the  Corpora- 
tion in  accordance  with  the  notice  published  by 
the  Corporation  in  accordance  with  paragraph 
(5). 

"(2)  PRESENTATION  OF  IDENTIFICATION.— Prior 
to  executing  any  contract  described  in  para- 
graph (I)  with  any  person,  a  warranted  con- 
tracting officer  or  managing  agent  shall  present 
to  that  person— 

"(A)  a  valid  certificate  of  appointment  (or 
such  other  identification  as  may  be  required  by 
the  Corporation)  that  is  signed  by  the  appro- 
priate officer  of  the  Corporation:  or 

"(B)  a  copy  of  such  certificate,  authenticated 
by  the  Corporation. 

"(3)  TREATMENT  OF  UNAUTHORIZED  CON- 
TRACTS.— A  contract  described  in  paragraph  (1) 
that  fails  to  meet  the  requirements  of  this  sec- 
tion— 

"(A)  shall  be  null  and  void:  and 

"(B)  shall  not  be  enforced  against  the  Cor- 
poration or  its  agents  by  any  court. 

"(4)  Inclusion  of  notice  in  contract 
TERMS.— Each  written  contract  described  in 
paragraph  (1)  shall  contain  a  clear  and  con- 
spicuous statement  (in  boldface  type)  in  imme- 
diate proximity  to  the  space  reserved  for  the  sig- 
natures of  the  contracting  parties  as  follows: 

"'Only  warranted  contracting  officers  ap- 
pointed by  the  Resolution  Trust  Corporation  or 
managing  agents  of  associations  under  the 
conservatorship  of  the  Resolution  Trust  Cor- 
poration have  the  authority  to  execute  contracts 
on  behalf  of  the  Resolution  Trust  Corporation. 
Such  persons  have  certain  limits  on  their  con- 
tracting authority.  The  nature  and  extent  of 
their  contracting  authority  levels  are  published 
in  the  Federal  Register. 

"'A  warranted  contracting  officer  or  a  man- 
aging agent  must  present  identification  m  the 
form  of  a  signed  certificate  of  appointment  (or 
an  authenticated  copy  of  such  certificate)  or 
other  identification,  as  required  by  the  Corpora- 
tion, prior  to  executing  any  contract  on  behalf 
of  the  Resolution  Trust  Corporation. 

"  'Any  contract  that  is  not  executed  by  a  war- 
ranted contracting  officer  or  the  managing 
agent  of  a  savings  association  under  the 
conservatorship  of  the  Resolution  Trust  Cor- 
poration, acting  in  conformity  with  his  or  her 
contracting  authority,  shall  be  null  and  void. 
and  will  not  be  enforceable  by  any  court.'. 

"(5)  Notice  of  REQuiRE.yENTS—Not  later 
than  30  days  after  the  date  of  enactment  of  this 
subsection,  the  Corporation  shall  publish  notice 
in  the  Federal  Register  of— 

"(A)  the  requirements  for  appointment  by  the 
Corporation  as  a  warranted  contracting  officer: 
and 

"(B)  the  nature  and  extent  of  the  contracting 
authority  to  be  exercised  by  any  warranted  con- 
tracting officer  or  managing  agent. 


"(6)  E.XCEPTION.—This  section  does  not  apply 
to— 

"(A)  any  contract  between  the  Corporation 
and  any  other  person  governing  the  purchase  or 
assumption  by  that  person  of— 

"(i)  the  ownership  of  a  savings  association 
under  the  conservatorship  of  the  Corporation:  or 
Yii)  the  assets  or  liabilities  of  a  savings  asso- 
ciation under  the  conservatorship  or  receiver- 
ship of  the  Corporation:  or 

"(B)  any  contract  executed  by  the  Inspector 
General  of  the  Corporation  (or  any  designee 
thereof)  for  the  provision  of  goods  or  services  to 
the  Of/ice  of  the  Inspector  General  of  the  Cor- 
poration. 

"(7)  Execution  of  contracts.— For  purposes 
of  this  subsection,  the  execution  of  a  contract 
includes  all  modifications  to  such  contract. 

"(8)  Effective  date.— The  requirements  of 
this  subsection  shall  apply  to  all  contracts  de- 
scribed in  paragraph  (I)  executed  on  or  after  the 
date  \thich  is  45  days  after  the  date  of  enact- 
ment Of  this  subsection.". 

SEC.  31.  RTC  CONTRACTING. 

Section  21 A  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441a)  is  amended  by  adding  after 
subsection  (y)  (as  added  by  section  30  of  this 
Act)  the  following  new  subsection: 

"(z)  Additional  Contracting  Require- 
ments,— 

"(I)  IN  GENERAL.— Xo  person  shall  execute,  on 
behalf  of  the  Corporation,  any  contract,  or 
modification  to  a  contract,  for  goods  or  services 
exceeding  SIOO.OOO  in  value  unless  the  person 
executing  the  contract  or  modification  states  in 
writing  that — 

"(A)  the  contract  or  modification  is  for  a  fixed 
price,  the  person  has  received  a  written  cost  es- 
timate for  the  contract  or  modification,  or  a  cost 
estimate  cannot  be  obtained  as  a  practical  mat- 
ter with  an  explanation  of  why  such  a  cost  esti- 
mate Oannot  be  obtained  as  a  practical  matter: 

"(B)  the  person  has  received  the  written  state- 
ment described  in  paragraph  (2):  and 

"(C)  the  person  is  satisfied  that  the  contract 
or  modification  to  be  executed  has  been  ap- 
proved by  a  person  legally  authorized  to  do  so 
pursuant  to  a  written  delegation  of  authority. 

"(2)  Written  delegation  of  authority.— a 
person  who  authorizes  a  contract,  or  a  modifica- 
tion ta  a  contract,  involving  the  Corporation  for 
goods  or  services  exceeding  $100,000  m  value 
shall  state,  in  writing,  that  he  or  she  has  been 
delegated  the  authority,  pursuant  to  a  written 
delegation  of  authority,  to  authorize  that  con- 
tract or  modification. 

"(3)    EFFECT    OF    FAILURE    TO    COMPLY.— The 

failure  of  any  person  executing  a  contract,  or  a 
modification  of  a  contract,  on  behalf  of  the  Cor- 
poratitn.  or  authorizing  such  a  contract  or 
modification  of  a  contract,  to  comply  with  the 
requirements  of  this  subsection  shall  not  void,  or 
serve  as  grounds  to  void  or  rescind,  any  other- 
wise properly  executed  contract.'". 

SEC.  3t.  DEFl.WmON  OF  PROPERTY. 

(a)  Section  9102(e)  of  the  Department  of  De- 
fense Appropriations  Act.  1990  (16  U.S.C.  396f 
note)  Js  amended  by  striking  "real,  personal,"' 
and  inserting  "real,  personal  (including  intan- 
gible assets  sold  or  offered  by  the  Federal  De- 
posit Insurance  Corporation  or  the  Resolution 
Trust  Corporation,  such  as  financial  instru- 
ments, notes,  loans,  and  bonds),". 

(b)  Section  12(b)(7)(vii)  of  Public  Law  94-204 
(43  U,S.C.  1611  note)  is  amended  by  striking 
"real,  personal."  and  inserting  "real,  personal 
(including  intangible  assets  sold  or  offered  by 
the  Ftderal  Deposit  Insurance  Corporation  or 
the  Rtsolution  Trust  Corporation,  such  as  fi- 
nancial instruments,  notes,  loans,  and  bonds),". 


SEC.  33.  SENSE  OF  THE  CONGRESS  RELATING  TO 
PARTICIPATION  OF  DISABUJJ  AMER- 
ICANS IN  CONTRACTING  FOR  DELIV- 
ERY OF  SERVICES  TO  FINANCIAL  IN- 
STITUTION REGULATORY  AGE.\CIES. 

(a)  Findings.— The  Congress  finds  that  Con- 
gress, in  adopting  the  Americans  with  Disabil- 
ities Act  of  1990,  specifically  found  that— 

(1)  some  43,000,000  Americans  have  one  or 
more  physical  or  mental  disabilities,  and  this 
number  is  increasing: 

(2)  discrimination  against  individuals  with 
disabilities  persists  in  such  critical  areas  as  em- 
ployment, housing,  public  accommodations,  edu- 
cation, transportation,  communication,  recre- 
ation, institutionalization,  health  services,  vot- 
ing, and  access  to  public  services: 

(3)  individuals  with  disabilities  continually 
encounter  various  forms  of  discrimination,  in- 
cluding outright  intentional  exclusion,  the  dis- 
criminatory effects  of  architectural,  transpor- 
tation, and  communication  barriers,  overprotec- 
tive  rules  and  policies,  failure  to  make  modifica- 
tions to  existing  facilities  and  practices,  exclu- 
sionary qualification  standards  and  criteria, 
segregation,  and  relegation  to  lesser  services, 
programs,  activities,  benefits,  jobs,  or  other  op- 
portunities: 

(4)  census  data,  national  polls,  and  other 
studies  have  documented  that  people  with  dis- 
abilities, as  a  group,  occupy  an  inferior  status 
in  our  society,  and  are  severely  disadvantaged 
socially,  vocationally,  economically,  and  educa- 
tionally: 

(5)  individuals  with  disabilities  are  a  discrete 
and  insular  minority  who  have  been  faced  with 
restrictions  and  limitations,  subjected  to  a  his- 
tory of  purposeful  unequal  treatment,  and  rel- 
egated to  a  position  of  political  powerlessness  in 
our  society,  based  on  characteristics  that  are  be- 
yond the  control  of  such  individuals  and  result- 
ing from  stereotypic  assumptions  not  truly  in- 
dicative of  the  individual  ability  of  such  indi- 
viduals to  participate  in,  and  contribute  to,  soci- 
ety: 

(6)  the  Xation's  proper  goals  regarding  indi- 
viduals with  disabilities  are  to  assure  equality  of 
opportunity,  full  participation,  independent  liv- 
ing, and  economic  self-sufficiency  for  such  indi- 
viduals: and 

(7)  the  continuing  existence  of  unfair  and  un- 
necessary discrimination  and  prejudice  denies 
people  with  disabilities  the  opportunity  to  com- 
pete on  an  equal  basis  and  to  pursue  those  op- 
portunities for  which  our  free  society  is  justifi- 
ably famous,  and  costs  the  United  States  billions 
of  dollars  in  unnecessary  expenses  resulting 
from  dependency  and  nonproductivity. 

(b)  Se.sse  of  the  Congress.— It  is  the  sense  of 
the  Congress  that  the  chief  executive  officer  of 
the  Resolution  Trust  Corporation,  the  Director 
of  the  Office  of  Thrift  Supervision,  the  Chair- 
person of  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation,  the  Comptroller 
of  the  Currency,  and  the  Chairperson  of  the 
Federal  Housing  Finance  Board  should  take  all 
necessary  steps  within  each  such  agency  to  en- 
sure that  individuals  with  disabilities  and  enti- 
ties owned  by  individuals  with  disabilities,  in- 
cluding financial  institutions,  investment  bank- 
ing firms,  underwriters,  asset  managers,  ac- 
countants, and  providers  of  legal  services,  are 
availed  of  all  opportunities  to  compete  in  a  man- 
ner which,  at  a  minimum,  does  not  discriminate 
on  the  basis  of  their  disability  for  contracts  en- 
tered into  by  the  agency  to  manage  the  institu- 
tions and  their  assets  for  which  the  agency  is 
responsible  or  to  perform  such  other  functions 
authorized  under  any  law  applicable  to  such 
agency. 

SEC.  34.  REPORT  TO  CONGRESS  BY  SPECIAL 
COUNSEL. 

(a)  Report.— Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  the  Special  Coun- 
sel appointed  under  section  2537  of  the  Crime 
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Control  Act  of  1990  (28  U.S.C.  509  note)  shall 
submit  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking,  Finance  and  Urban  Affairs 
of  the  House  of  Representatives  a  report  on  the 
status  of  its  efforts  to  monitor  and  improve  the 
collection  of  fines  and  restitution  in  cases  in- 
volving fraud  and  other  criminal  activity  in  and 
against  the  financial  services  industry. 

(b)  Contents.— The  report  required  under 
subsection  (a)  shall  include — 

(1)  information  on  the  amount  of  fines  and 
restitution  assessed  in  cases  involving  fraud  and 
other  criminal  activity  in  and  against  the  finan- 
cial services  industry,  the  amount  of  such  fines 
and  restitution  collected,  and  an  explanation  of 
any  difference  in  those  amounts: 

(2)  an  explanation  of  the  procedures  for  col- 
lecting and  monitoring  restitution  assessed  in 
cases  involving  fraud  and  other  criminal  activ- 
ity in  and  against  the  financial  services  indus- 
try and  any  suggested  improvements  to  such 
procedures: 

(3)  an  explanation  of  the  availability  under 
any  provision  of  law  of  punitive  measures  if  res- 
titution and  fines  assessed  in  such  cases  are  not 
paid: 

(4)  information  concerning  the  efforts  by  the 
Department  of  Justice  to  comply  with  guidelines 
for  fine  and  restitution  collection  and  reporting 
procedures  developed  by  the  interagency  group 
established  by  the  Attorney  General  in  accord- 
ance with  section  2539  of  the  Crime  Control  Act 
of  1990: 

(5)  any  recommendations  for  additional  re- 
sources or  legislation  necessary  to  improve  col- 
lection efforts:  and 

(6)  information  concerning  the  status  of  the 
National  Fine  Center  of  the  Administrative  Of- 
fice of  the  United  States  Courts. 

SEC.  35.  REPORTING  REQUIREMENTS. 

The  Resolution  Trust  Corporation  shall  pro- 
vide semi-annual  reports  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  of  the  House  of  Representa- 
tives. Such  reports  Shalt — 

(1)  detail  procedures  for  expediting  the  reg- 
istration and  contracting  for  selecting  auc- 
tioneers for  asset  sales  with  anticipated  gross 
proceeds  of  not  more  than  SI. 500.000: 

(2)  list  by  name  and  geographic  area  the  num- 
ber of  auction  contractors  which  have  been  reg- 
istered and  qualified  to  perform  services  for  the 
Resolution  Trust  Corporation:  and 

(3)  list  by  name,  address  of  home  office,  loca- 
tion of  assets  disposed,  and  gross  proceeds  real- 
ized, the  number  of  auction  contractors  which 
have  been  awarded  contracts. 

SEC.  36.  CONTINUATION  OF  CONSERVATORSHIPS 
OR  RECEIVERSHIPS. 
Section  21A(b)(6)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(b)(6))  is  amended— 

(1)  by  striking  "If  the  Corporation"  and  in- 
serting the  following: 

"(A)  In  general.— If  the  Corporation":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  SAIF-iNSURED  banks— Notwithstanding 
any  other  provision  of  Federal  or  State  law.  if 
the  Federal  Deposit  Insurance  Corporation  is 
appointed  as  conservator  or  receiver  for  any 
Savings  Association  Insurance  Fund  member 
that  has  converted  to  a  bank  charter  and  other- 
wise meets  the  criteria  in  paragraph  (3)(A)  or 
(6)(A),  the  Federal  Deposit  Insurance  Corpora- 
tion may  tender  such  appointment  to  the  Cor- 
poration, and  the  Corporation  shall  accept  such 
appointment,  if  the  Corporation  is  authorized  to 
accept  such  appointment  under  this  section.". 

SEC.     37.    EXCEPTIONS    FOR     CERTAIN    TRAMS- 
ACTIONS. 

(a)  Transactions  Involving  Certain  Insti- 
tutions.—Section  11(a)(4)(B)  of  the  Federal  De- 


posit Insurance  Act  shall  not  prohibit  assistance 
from  the  Bank  Insurance  Fund  that  otherwise 
meets  all  the  criteria  established  in  section  13(c) 
of  such  Act  from  being  provided  to  an  insured 
depository  institution  that  became  wholly- 
owned,  either  directly  or  through  a  wholly- 
owned  subsidiary,  by  an  entity  or  instrumental- 
ity of  a  State  government  during  the  period  be- 
ginning on  January  i,  1992,  and  ending  on  the 
date  of  enactment  of  this  Act. 

(b)  Transactions  Jnvolvi.kg  the  FDIC  as  Re- 
ceiver.—Notwithstanding  the  extension,  pursu- 
ant to  section  27,  of  the  Resolution  Trust  Cor- 
porations jurisdiction  to  be  appointed  conserva- 
tor or  receiver  of  certain  savings  associations 
after  September  30,  1993.  no  provision  of  this  Act 
or  any  amendment  made  by  this  Act  shall  inval- 
idate or  otherwise  affect — 

(1)  any  appointment  of  the  Federal  Deposit 
Insurance  Corporation  as  receiver  for  any  sav- 
ings association  that  became  effective  before  the 
date  of  enactment  of  this  Act:  or 

(2)  any  action  taken  by  the  Federal  Deposit 
Insurance  Corporation  as  such  receiver  before, 
on.  or  after  such  date  of  enactment. 

SEC.  38.  BA.\K  DEPOSIT  FINANCIAL  ASSISTANCE 
PROGRAM. 

fa)  In  General.— Effective  December  19,  1993, 
section  7(1)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1817(1))  IS  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(2)  by  inserting  after  paragraph  (2).  the  fol- 
lowing new  paragraph: 

""(3)  Bank  deposit  fina.\cial  assistance  pro- 
gram.— .\otwithstanding  paragraph  (I),  funds 
deposited  by  an  insured  depository  institution 
pursuant  to  the  Bank  Deposit  Finanaal  Assist- 
ance Program  of  the  Department  of  Energy  shall 
be  separately  insured  m  an  amount  not  to  ex- 
ceed $100,000  for  each  insured  depository  insti- 
tution depositing  such  funds."". 

(bj  Technical  and  Confor.mi.\g  a.-hend- 
MENT— Section  11(a)(1)(C)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821(a)(1)(C))  is 
amended  by  striking  "section  7(i)(l)"  and  in- 
serting "paragraph  (1)  or  (2)  of  section  7(i)  or 
any  funds  described  in  section  7(i)(3)". 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 

For  consideration  of  the  Senate  bill,  and  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Henry  Gonz.^i.ez. 

Steve  Neal, 

John  J.  L.^F.-klce. 

Bruce  F.  Vento. 

Charles  Schumer. 

Barney  Frank. 

Paul  E.  Kanjorski. 

Joe  Kennedy  II. 

Floyd  H.  Flake. 

James  a.  Leach. 

Marge  Roukema. 

Doug  Bereuter. 

Richard  H.  Baker. 
For  consideration  of  section  13  of  the  Senate 
bill,  and  section  23  of  the  House  amendment, 
and  modifications  committed  to  conference: 

John  Conyers. 
For  consideration  of  sections  18  and  22  of  the 
Senate   bill,   and  sections  4  and   19  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Jack  Brooks. 

Bill  Hughes, 

Rick  Boucher. 
Managers  on  the  Part  of  the  House. 

Don  Riegle. 
Paul  Sarbanes. 
Christopher  Dodd. 


ALFONSE  D'AMATO. 

Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  714)  to  pro- 
vide funding  for  the  resolution  of  failed  sav- 
ings associations,  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

SuMM.\RY  of  Major  Provisions 

funding  for  RTC 

The  legislation  allows  the  Resolution 
Trust  Corporation  ("RTC")  to  use  up  to  $18.3 
billion  to  resolve  failed  thrifts  by  removing 
the  April  1.  1992  limitation  on  funds  pre- 
viously provided  under  the  RTC  Refinancing, 
Restructuring  and  Improvement  Act  of  1991. 
As  a  condition  for  the  release  of  any  funds 
in  excess  of  JIO  billion,  the  Secretary  of  the 
Treasury  must  certify  to  the  Congress  that 
the  RTC  has  taken  such  actions  as  may  be 
necessary  to  comply  with  management  re- 
forms required  by  this  bill,  or  that,  as  of  the 
date  of  certification,  the  RTC  is  continuing 
to  make  adequate  progress  toward  full  com- 
pliance with  such  requirements. 
amendments  relating  to  the  termination 

of  the  RTC 

The  RTC"s  authority  to  take  Institutions 
into  conservatorship  or  receivership  is  ex- 
tended through  a  date  between  January  1, 
1995  and  July  1,  1995.  The  Chairperson  of  the 
Thrift  Depositor  Protection  Oversight  Board 
will  select  the  date. 

The  bill  moves  up  the  closing  of  the  RTC 
by  a  year  from  December  31.  1996  to  Decem- 
ber 31.  1995. 

SAIF  authorization 

The  legislation  reduces  the  maximum  au- 
thorization of  $32  billion  in  current  law  for 
the  Savings  Association  Insurance  Fund 
("SAIF"!  to  $8  billion  through  fiscal  year 
1998.  or  until  the  reserve  ratio  of  the  SAIF 
equals  1.25  percent,  whichever  occurs  earlier, 
and  limits  the  use  of  the  funds  to  paying  for 
losses. 

The  bill  contains  an  authorization  only:  it 
does  not  appropriate  any  funds  for  SAIF. 

The  Chairperson  of  the  Federal  Deposit  In- 
surance Corporation  ("FDIC")  must  certify 
that  the  funds  are  needed  to  pay  for  losses  of 
the  SAIF:  that  SAIF  members  are  unable  to 
pay  additional  premiums  to  cover  such  losses 
without  an  adverse  affect  on  the  institu- 
tions: and  that  the  premium  increase  could 
reasonably  be  expected  to  result  in  greater 
losses  to  the  government.  In  addition,  the 
Chairperson  must  certify  that  the  FDIC  has 
taken  several  management  reform  measures. 
including:  appointing  a  chief  financial  offi- 
cer, a  senior  contracting  officer  and  an  as- 
sistant general  counsel  for  professional  li- 
ability: responding  to  audit  recommenda- 
tions of  the  General  Accounting  Office;  and 
implementing  minority  outreach  provisions. 

Any  of  the  funds  not  used  by  the  RTC  may 
be  transferred  to  the  SAIF  to  protect  deposi- 
tors of  savings  associations,  subject  to  cer- 
tification requirements  similar  to  those  for 
SAIF  expenditures. 

Any  funds  that  are  not  needed  to  protect 
depositors  must  be  returned  to  the  Treasury. 
RTC  management  reforms 

The  bill  requires  the  RTC  to  make  a  sig- 
nificant number  of  reforms  to  provide  badly 
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needed  Improvements  In  the  management  of 
the  RTC. 

The  bill  requires  the  RTC  to  establish  and 
maintain  a  comprehensive  business  plan  for 
the  remainder  of  its  existence.  It  also  re- 
quires the  RTC  to  market  all  assets  consist- 
ing of  real  property  (excluding  assets  trans- 
ferred in  purchase  and  assumption  trans- 
actions) on  an  Individual  basis  for  at  least 
120  days  before  marketing  them  on  a  port- 
folio basis  or  otherwise  Including  them  in  a 
multi-asset  sales  initiative.  In  addition,  the 
bill  requires  the  RTC  to  devise  management 
and  disposition  plans  for  certain  categories 
of  real  property  and  nonperforming  loans, 
subject  to  an  exception  tied  to  maximizing 
returns  while  providing  for  broad  participa- 
tion by  qualified  bidders. 

The  bill  requires  the  RTC  to  revise  its  pro- 
cedures for  reviewing  and  qualifying  appli- 
cants for  eligibility  for  subsequent  contracts 
in  a  specified  service  area  (basic  ordering 
agreements)  to  assure  that  small  businesses, 
minorities  and  women  are  not  inadvertently 
excluded  from  participation,  to  strengthen 
contractor  systems  and  oversight,  and  to 
maintain  uniform  procurement  guidelines  to 
prevent  the  acquisition  of  goods  and  services 
at  widely  different  prices. 

The  bill  requires  the  Thrift  Depositor  Pro- 
tection Oversight  Board  ("Oversight  Board") 
to  establish  an  audit  committee  for  the  RTC 
and  requires  the  RTC  to  maintain  procedures 
which  provide  for  a  prompt  and  determina- 
tive response  to  problems  identified  by  audi- 
tors and  to  maintain  effective  internal  con- 
trols designed  to  prevent,  identify,  and  cor- 
rect fraud,  waste,  and  abuse. 

The  bill  requires  the  RTC  to  appoint  a  gen- 
eral counsel  and  an  assistant  general  counsel 
for  professional  liability  within  its  Division 
of  Legal  Services.  It  requires  the  RTC  to  im- 
prove Its  management  of  legal  services  and 
also  requires  that  reports  on  the  actions  of 
the  Division  be  provided  to  Congress. 

The  bill  requires  the  RTC  to  maintain  an 
effective  management  information  system, 
appoint  a  chief  financial  officer,  and  include 
In  its  annual  report  an  itemization  of  the  ex- 
penditure of  funds  appropriated  under  this 
bill  and  a  disclosure  of  the  salary/compensa- 
tion of  executives  and  directors  of  institu- 
tions in  RTC  conservatorship  or  receiver- 
ship. 

The  legislation  also  requires  the  RTC  to 
implement  and  maintain  a  process  for  non- 
defaulting  business  and  commercial  borrow- 
ers to  appeal  decisions  by  the  RTC  to  termi- 
nate or  otherwise  adversely  affect  their  cred- 
it or  loan  agreements. 

The  bill  requires  the  RTC  to  maintain  a 
Division  of  Minorities  and  Women  Programs 
headed  by  a  vice-president  of  the  RTC  who 
also  must  be  a  member  of  the  RTCs  execu- 
tive committee.  The  RTC  is  also  required  to 
improve  and  enhance  its  minority-  and 
women-owned  business  programs. 

The  RTC  is  also  required  to  establish  cli- 
ent responsiveness  units  in  each  regional  of- 
fice. The  units  are  responsible  to  the  RTCs 
ombudsman. 

NO  FUNDS  FOR  SHAREHOLDERS  OF  FAILED  OR 
FAILING  INSTITUTIONS 

None  of  the  funds  of  the  RTC  or  the  FDIC 
may  be  used  in  any  manner  to  benefit  share- 
holders of  failed  or  falling  depository  insti- 
tutions. 

UMITATION  ON  BONUSES  AND  COMPENS.\TION 
PAID  BY  THE  RTC  AND  THE  THRIFT  DEPOSITOR 
PROTECTION  OVERSIGHT  BOARD 

The  legislation  generally  prohibits  the 
RTC  from  giving  bonuses  in  amounts  that 
exceed    those    given    at    other    government 


agencies.  It  also  prohibits  the  payment  of  bo- 
nuses to  employees  who  have  given  notice 
that  they  intend  to  resign  to  take  positions 
in  the  private  sector.  In  addition,  the  bill, 
without  reducing  the  current  compensation 
of  any  employee  below  that  in  effect  on  the 
date  of  enactment,  prohibits  the  compensa- 
tion of  RTC  employees  from  being  greater 
than  that  of  the  RTCs  Chief  Executive  Offi- 
cer. 

FDIC-RTC  TRANSITION 

The  legislation  requires  the  FDIC  and  the 
RTC  tc  establish  an  Interagency  transition 
task  force  for  the  purpose  of  facilitating  the 
transfer  of  RTC  operations  and  personnel  to 
the  FDIC  or  the  FSLIC  Resolution  Fund  in  a 
coordinated  manner.  The  task  force  will  ex- 
amine the  operations  of  the  RTC  and  the 
FDIC,  evaluate  the  differences,  and  rec- 
ommend which  RTC  operational  systems 
should  be  preserved  for  use  by  the  FDIC. 

The  bill  requires  the  transfer  to  the  FDIC 
of  any  beneficial  RTC  management,  resolu- 
tion, and  asset-disposition  systems  in  a  man- 
ner which  preserves  the  integrity  of  the  sys- 
tems. Eligible  RTC  personnel  involved  with 
such  systems  will  also  be  transferred  to  the 
FDIC  for  continued  employment  with  such 
systems. 

MOR.ATDRIU.M  EXTENSION  ON  CONVERSION  FROM 
S.MF  TO  BIF 

The  legislation  extends  the  moratorium  on 
SAIF  members  converting  to  Bank  Insurance 
Fund  ("BIF")  membership,  and  vice  versa, 
until  the  SAIF  has  achieved  its  designated 
reserve  ratio  of  1.25  percent. 

CONFLICT  OF  I.NTEREST  PROVISIONS  APPLICABLE 
TO  THE  FDIC 

The  bill  applies  the  conflict  of  interest 
rules  of  the  RTC  to  the  FDIC.  The  FDIC  will 
be  required  to  prescribe  regulations  govern- 
ing conflicts  of  interest,  ethical  responsibil- 
ities, post-employment  restrictions  for  offi- 
cers and  employees  (Including  contractors), 
and  the  use  of  confidential  information  by 
independent  contractors. 

In  addition,  the  bill  requires  the  FDIC  to 
prescribe  regulations  ensuring  that  individ- 
uals performing  any  function  or  service  for 
the  FIHC  meet  minimum  standards  of  com- 
petency, experience,  integrity,  and  fitness, 
and  prohibiting  those  individuals  who  fail  to 
meet  the  tests  from  contracting  with  or  be- 
coming employee's  of  the  FDIC. 

WHISTLEBLOWER  PROTECTION 

The  bill  applies  the  whistleblower  protec- 
tion applicable  to  RTC  contractors  to  FDIC 
contractors  and  bank  regulators.  It  also  ex- 
pands whistleblower  protection  to  include  in- 
formation regarding  gross  mismanagement, 
gross  waste  of  funds,  abuses  of  authority  and 
substantial  and  specific  dangers  to  public 
health  and  safety  to  conform  them  to  gov- 
ernment-wide whistleblower  standards  under 
title  5.  United  States  Code. 

fDIC  ASSET  DISPOSITION  DIVISION 

The  bill  establishes  a  separate  Division  of 
Asset  pisposition  within  the  FDIC  which 
will  carry  out  the  responsibilities  of  the 
FDIC  relating  to  the  liquidation  of  insured 
depository  institutions  and  the  disposition  of 
their  assets. 

PREBIDENTIALLV-APPOl.VTED  INSPECTOR 
GENERAL  OF  THE  FDIC 

The  bill  makes  the  inspector  general  of  the 
FDIC  t.  presidential  appointment,  rather 
than  an  agency  appointment. 

SENSE  OF  THE  CONGRESS  RELATING  TO 
DISABLED  AMERICANS 

The  bill  expresses  the  sense  of  Congress 
that  individuals  with  disabilities  should,  at  a 


minimum,  be  able  to  compete  for  contracts 
with  the  Federal  banking  agencies  on  a  non- 
discriminatory basis. 

SPECIAL  COUNSEL  REPORT 

The  bill  requires  the  Special  Counsel  ap- 
pointed under  the  Crime  Control  Act  of  1990 
to  report  on  the  status  of  efforts  to  improve 
the  collection  of  fines  and  restitution  in 
cases  involving  the  financial  services  indus- 
try. 

AFFORDABLE  HOUSING 

The  conference  report  modifies  the  Afford- 
able Housing  Programs  of  the  RTC  and  the 
FDIC  to  make  properties  under  these  pro- 
grams more  accessible  to  low  income  and 
homeless  populations  and  provides  for  the 
unification  and  eventual  transition  of  these 
programs  to  the  FDIC. 

Among  the  major  changes  to  the  Afford- 
able Housing  Programs  made  by  the  con- 
ference report  are  the  following: 

Raises  the  RTCs  maximum  dollar  limit  on 
properties  eligible  for  the  RTCs  affordable 
housing  program,  to  enable  low  income  per- 
sons living  in  high  cost  areas  to  participate 
in  the  program. 

Establishes  a  new  Affordable  Housing  Ad- 
visory Board  to  advise  the  Thrift  Depositor 
Protection  Oversight  Board  and  the  FDIC  on 
affordable  housing  issues.  Terminates  the 
current  National  Housing  Advisory  Board. 

Requires  the  RTC  and  the  FDIC  to  periodi- 
cally provide  information  on  seller  financing 
to  minority  and  women-owned  businesses  en- 
gaged in  providing  affordable  housing. 

Requires  the  RTC  and  the  FDIC  to  enter 
into  an  agreement  four  months  after  the  en- 
actment date  setting  out  a  plan  for  the  or- 
derly unification  of  the  affordable  housing 
programs,  taking  into  account  the  RTCs 
substantial  experience  in  operating  an  af- 
fordable housing  program.  Requires  the  im- 
plementation of  the  agreement,  as  soon  as 
practicable,  but  no  later  than  eight  months 
after  enactment  date.  Requires  authority  to 
carry  out  the  affordable  housing  program  to 
be  transferred  to  the  FDIC  by  October  1,  1995. 

Requires  that  tenants  be  given  a  right  of 
first  refusal  to  purchase  single  family  prop- 
erties in  which  they  reside  and  which  are 
owned  by  the  RTC  and  the  FDIC. 

Requires  the  RTC  and  the  FDIC  to  give  a 
preference  in  the  sale  of  any  real  property, 
to  purchasers  that  would  use  the  property  to 
provide  housing  or  shelter  for  the  homeless. 

Requires  the  RTC  and  the  FDIC  to  give  a 
preference  in  the  sale  of  eligible  commercial 
real  property  to  offers  by  agencies  and  non- 
profit organizations  for  use  as  offices,  and 
for  other  administrative  purposes,  to  carry 
out  programs  designed  to  provide  housing 
opportunities  for  low  and  moderate  income 
populations  or  to  provide  shelter  for  the 
homeless. 

For  consideration  of  the  Senate  bill,  and  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Henry  Gonzalez, 

STEVE  NEAL, 
JOHN  J.  LaFALCE, 

Bruce  F.  Vento, 

Charles  Schumer, 

Barney  Frank, 

Paul  E.  Kanjorski. 

Joe  Kennedy  II, 

Floyd  H.  Flake, 

James  A.  Leach. 

Marge  Roukema, 

Doug  Bereuter, 

Richard  H.  Baker, 
For  consideration  of  section  13  of  the  Senate 
bill,  and  section  23  of  the  House  amendment, 
and  modifications  committed  to  conference: 
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John  Conyers. 
For  consideration  of  sections  18  and  22  of  the 
Senate  bill,   and  sections  4  and   19  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Jack  Brooks, 

Bill  Hughes, 

Rick  Boucher, 
Afanagers  on  the  Part  of  the  House. 

Don  Riegle. 

Paul  Sarbanes. 

Christopher  Dodd, 

ALFONSE  D'AMATO, 
Managers  on  the  Part  of  the  Senate. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  1  have 
asked  for  this  time  for  the  purpose  of 
inquiring  of  the  distinguished  majority 
leader  how  the  schedule  will  unfold  for 
the  balance  of  this  weekend,  and  hope- 
fully that  we  will  adjourn  in  time  for 
Thanksgiving  as  soon  as  possible. 

Mr.  Speaker,  I  am  happy  to  yield  to 
the  distinguished  majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Our  schedule  is  to  take  up  today  the 
Alternative  Punishment  for  Youthful 
Offenders  Act,  which  failed  to  go  for- 
ward on  suspension  last  week.  Appar- 
ently it  has  a  number  of  amendments 
that  will  take  the  better  part  of  the 
day. 

We  also  have  the  possibility  of  an  in- 
telligence conference  report,  but  that 
may  not  be  today. 

We  will  be  out  by  6  p.m.,  or  at  the 
latest  by  7  p.m.  today. 

On  Saturday,  the  House  will  meet  at 
10  a.m.  We  will  start  with  suspensions, 
and  I  will  talk  more  about  the  suspen- 
sion procedure  in  a  moment. 

We  will  try  to  hold  votes  until  after 
noon.  We  have  Members  who  have  some 
events  in  the  morning  and  we  are  try- 
ing to  deal  with  that,  but  we  will  be 
out  on  Saturday  around  the  4  o'clock 
area,  could  be  as  late  as  5  o'clock,  but 
we  are  trying  to  get  that  day  to  be 
short. 

We  will  have  the  intelligence  con- 
ference report,  the  D.C.  statehood  rule, 
and  general  debate  only. 

On  Sunday  the  House  will  meet  at  2 
p.m.  We  will  vote  on  D.C.  statehood. 

We  will  have  the  rule  and  the  bill  on 
campaign  finance  reform.  There  will 
also  likely  be  some  suspensions  on  that 
day  as  well.  That  day  could  go  past  the 
normal  6  o'clock  time. 

On  Monday,  the  House  will  meet  at 
noon.  It  could  be  earlier  than  that.  It 
will  be  a  late  night.  We  hope  to  finish 
that  night. 

We  will  take  up  lobby  reform,  re- 
inventing government  and  the  rescis- 
sions bill  and  the  unemployment  con- 
ference report. 

Other  conference  reports  will  come  as 
they  are  available.  RTC  is  expected. 


We  also  have  the  remaining  matter  of 
the  EPA  Cabinet  level.  It  is  possible 
that  there  could  be  only  a  rule,  but  we 
will  continue  to  consult  with  the  mi- 
nority about  the  bill  and  rule. 

There  will  be  a  list  of  suspensions 
provided  in  the  Cloakrooms  prior  to 
the  close  of  business.  The  list  will  be 
compiled  in  cooperation  with  the  mi- 
nority leader. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  last  comment 
particularly,  because  as  we  know  when 
we  wind  up  the  session  there  are  al- 
ways so  many  suspensions'  being  of- 
fered in  great  number  and  it  is  rather 
difficult  for  Members  to  keep  track. 

So  I  assume  from  what  the  gen- 
tleman has  said  that  we  will  have  the 
suspensions  that  would  be  coming  up 
tomorrow,  we  will  have  full  notice  of 
those  in  both  Cloakrooms  by  this 
evening  or  by  the  time  we  leave. 

Mr.  GEPHARDT.  That  is  right. 

Mr.  MICHEL.  How  about  those  for 
Sunday? 

Mr.  GEPHARDT.  The  same  procedure 
as  the  day  before. 

Mr.  GINGRICH.  Mr.  Speaker,  will  the 
gentleman  yield'' 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  GINGRICH.  I  just  want  to  say,  I 
think  this  week  we  had  a  lot  of  praise 
for  the  spirit  of  bipartisanship  we  had 
on  NAFTA  where  Members  on  both 
sides  acted  with  great  comity,  where 
we  had  people  on  both  sides  of  an  issue. 
I  hope  there  is  going  to  be  a  similar 
spirit  of  bipartisanship  when  we  take 
up  the  Penny-Kasich  and  campaign  re- 
form later  this  weekend. 

But  I  think  as  we  go  through  these 
last  4  days.  I  just  wanted  to  say  to  my 
friends  in  the  Democratic  leadership 
that  to  maintain  a  spirit  of  comity, 
one  of  our  Members,  a  very  distin- 
guished Member  who  is  the  ranking 
member  on  the  Committee  on  Govern- 
ment Operations  is  in  the  hospital,  the 
gentleman  from  Pennsylvania  [Mr. 
Clinger].  As  I  mentioned  yesterday  in 
our  meeting.  I  think  it  is  very,  very 
important  in  terms  of  protecting  his 
rights  and  recognizing  his  contribution 
that  neither  the  rule  nor  the  bill  on 
EPA  come  up,  because  it  is  not  going 
to  go  to  conference.  The  other  body  is 
leaving  tomorrow,  on  Saturday.  We  are 
prepared  to  stay  and  work  until  late 
Monday.  We  are  trying  to  maintain  a 
spirit  of  comity  in  doing  it. 

But  I  think  comity  has  to  be  a  two- 
way  street.  It  would  be  very,  very  un- 
fair to  the  gentleman  from  Pennsylva- 
nia [Mr.  Clinger],  and  I  think  every 
House  Republican  would  want  to  take 
whatever  steps  are  necessary  to  protect 
his  position  on  both  the  rule  and  the 
bill. 

I  would  hope  that  the  Democratic 
leadership  would  keep  that  in  mind  as 
they  consider  the  schedule. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  gen- 


tleman's concerns  were  heard  yester- 
day and  the  gentleman  from  Illinois, 
the  distinguished  minority  leader  and  I 
obviously  will  continue  to  consult  with 
the  minority  and  try  to  work  our  way 
through  that  matter. 

Mr.  UPTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  UPTON.  Mr.  Speaker,  I  wonder  if 
the  leadership  has  given  any  consider- 
ation to  perhaps  roll  the  votes  from  to- 
morrow, Saturday,  that  we  have  a 
number  of  suspensions,  the  rule  and 
general  debate  only  on  D.C.  statehood. 

Would  there  be  something  wrong 
with  rolling  those  votes  until  Sunday 
at  2  o'clock  to  allow  us  to  spend  Satur- 
day with  our  families,  wherever  they 
may  be? 

Mr.  GEPHARDT.  Mr.  Speaker,  If  the 
gentleman  will  yield,  our  problem,  and 
we  have  announced  this  from  some 
time  ago,  that  we  are  trying  to  get 
through  a  number  of  pieces  of  legisla- 
tion and  also  get  Members  out  of  here 
on  Monday  night,  which  we  very  much 
want  to  be  able  to  do. 

In  order  to  successfully  get  through 
that,  it  is  not  only  the  matters  that 
are  on  the  floor  on  tomorrow,  it  is  the 
matters  that  we  have  to  process  either 
through  committees  or  the  Rules  Com- 
mittee in  order  to  be  able  to  carry  on 
the  rest  of  the  program  on  Sunday  and 
Monday. 

Obviously,  if  we  could  let  people  go 
on  Saturday  and  not  be  here,  we  would 
do  that.  We  are  not  doing  it  just  to 
maintain  a  schedule  and  to  bother  peo- 
ple, but  we  are  really  trying  to  get  all 
the  steps  taken  to  allow  the  rest  of  the 
schedule  to  go  forward. 

We  think  we  can  get  out  of  here  at  a 
very  reasonable  hour  on  Saturday.  We 
intend  to  do  that,  but  the  last  2  days 
are  going  to  be  ambitious  and  Saturday 
becomes  a  launching  day  to  get  things 
ready  to  go  on  Sunday  and  Monday. 

Mr.  UPTON.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time  and  thank 
the  distinguished  majority  leader. 


ADJOURNMENT  OF  THE  HOUSE 
FROM  SATURDAY.  NOVEMBER  20, 
1993,  TO  SUNDAY,  NOVEMBER  21. 
1993 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Saturday.  November 
20,  1993.  it  adjourns  to  meet  at  2  p.m. 
on  Sunday.  November  21.  19S3. 

The  SPEAKER  pro  tempore  (Mrs. 
Fields  of  Louisiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 
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nicated to  the  House  by  Mr.  Michele 
Payne,  one  of  his  secretaries. 
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SOLUTIONS  FOR  OUR  ECONOMY 
OFFERED  IN  AMENDMENTS  TO 
RESCISSION  PACKAGE 

(Mr.  SWETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SWETT.  Mr.  Speaker,  on  NAFTA 
it  appears  that  the  lobbyists  carried 
the  day.  Now  it  is  the  common  Amer- 
ican citizen's  chance  to  be  heard. 
Penny-Kasich  will  be  voted  on  this 
Monday,  as  was  just  mentioned.  If 
there  is  the  same  outcry  for  sound  fis- 
cal management  as  proposed  in  Penny- 
Kasich,  or  even  in  the  Frank  alter- 
native, from  voters  across  this  land,  as 
there  was  on  NAFTA  from  corporate 
America,  then  this  Nation  has  a  chance 
of  solving  its  problems. 

Everyone  must  chip  in.  We  must  take 
a  pragmatic  look  at  sharing  the  bur- 
dens. In  northern  New  England  we  rely 
on  volunteer  fire  departments  to  stop 
fires  in  our  contununities.  We  all  must 
volunteer  to  stop  the  financial  fire  that 
is  devouring  our  economic  warehouse, 
or  else  this  country  will  face  the  most 
dire  fire  sale  it  has  ever  held. 

Vote  yes  on  amendments  to  the  re- 
scission package. 


WHITE  HOUSE  CONSISTENCY 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  in  case 
you  came  into  the  White  House  tax- 
and-spend  saga  late,  let  me  catch  you 
up. 

In  the  heat  of  August,  on  a  strictly 
partisan  Democrat  vote,  the  White 
House  pushed  through  the  largest  tax 
increase  in  U.S.  history  on  the  promise 
of  spending  cuts  to  come. 

Now  it  is  the  cold  reality  of  Novem- 
ber, and  instead  of  deliver,  the  Demo- 
crat leaders  would  rather  depart. 

In  August,  they  passed  a  tax  increase 
worth  hundreds  of  billions  of  dollars;  in 
November,  they  come  up  with  spending 
cuts  worth  just  hundreds  of  millions. 

Now  just  a  week  before  the  holiday 
shopping  season.  Democrat  leaders  are 
so  afraid  someone  is  going  to  cut  up 
their  credit  cards  that  they  have  post- 
poned the  vote  on  a  spending  cut  bill. 

You  could  say  a  lot  of  things  about 
the  White  House  based  on  this  experi- 
ence of  tax-and-spend  and  promise-and- 
bend,  but  you  can't  say  they  aren"t 
consistent. 

Having  already  canceled  a  vote  on  a 
balanced    budget    amendment    in    the 


Senate,  they  are  now  postponing  a  vote 
on  real  spending  cuts  in  the  House:  the 
Kasioh-Penny  bill  of  over  $90  billion. 

So  just  remember,  America,  as  you 
get  ready  to  start  your  holiday  shop- 
ping season,  the  White  House  intends 
their  shopping  season  to  last  all  year 
long.  Thanks  to  the  Democrat  guard- 
ians of  gridlock. 


STRIKERS'  JOBS  GONE 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
mark.) 

Mr.  GLICKMAN.  Mr.  Speaker,  look 
at  toflay's  USA-Today:  '-Airline:  Strik- 
ers' Jobs  Gone." 

Tha  paper  goes  on  to  read: 

Amarican  Airlines  is  playing  hardball  with 
its  flight  attendants,  whose  strike  is  creat- 
ing havoc  for  travelers  on  one  of  the  USA's 
biggest  airlines. 

Mr.  Speaker,  the  airline  is  telling 
strikers  their  jobs  will  not  be  there  to 
come  back  to. 

Mr.  Speaker,  the  House  has  twice 
passed  a  bill  called  the  striker  replace- 
ment bill  which  basically  stops  compa- 
nies from  hiring  replacement  workers 
when  those  workers  legitimately  go 
out  on  strike.  If  the  right  to  strike 
means  anything  in  America,  Mr. 
Speaker,  having  a  law  which  permits 
replacing  those  strikers  is  wrong,  and 
it  demeans  the  right  of  collective  bar- 
gaining. 

So.  I  urge  the  President  of  the  United 
States  to  get  personally  involved  in 
this  issue,  to  let  the  leaders  of  the 
other  body  know  that  he  cares  very 
much  about  this  issue,  that  in  fact  we 
ought  to  pass  striker  replacement  leg- 
islation, that  it  should  not  be  stopped 
in  the  Senate  of  the  United  States  so 
that  when  people  legitimately  have  a 
collective  bargaining  agreement,  the 
right,  to  strike  will  mean  something. 


HOW  SMALL  IS  IT? 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  the  date 
has  been  set,  the  contenders  have  been 
weighed,  the  rules  agreed  upon,  and  we 
are  ready  for  the  big  fight. 

In  this  corner,  we  have  Kasich- 
Penny.  an  upstart  from  outside  the 
Beltway,  weighing  in  at  a  healthy  $90 
billion. 

In  the  other  corner,  we  have  the  Gore 
report,  the  hometown  favorite,  com- 
pletely lost  in  his  shorts  at  a  petite 
$305  million. 

In  the  battle  to  cut  the  deficit,  the 
Congressional  Budget  Office  has 
weighed  the  contenders,  and  while  Ka- 
sich-Penny  qualifies  as  a  true  heavy- 
weight, the  Gore  challenger  doesn't 
even  tip  the  scales. 

Mr.  Speaker,  what  happened  to  the 
Gore    report?    What    happened    to    re- 


inventing government?  Where  did  6 
months  of  work  go? 

When  Clinton  presented  the  report, 
they  brought  it  in  on  forklifts.  The  bill 
sent  to  Congress,  however,  doesn't  even 
require  a  stamp. 

The  contenders  to  take  on  the  deficit 
have  hardly  been  announced,  but  the 
fight  is  over.  In  the  battle  to  cut  the 
deficit,  Penny-Kasich  is  in  a  class  by 
itself.  Is  it  any  wonder  Clinton  is  lob- 
bying so  hard  against  meaningful  cuts? 


IT  IS  TIME  TO  FIND  THE  TRUTH 
ABOUT  JOHN  DEMJANJUK 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Court  of  Appeals  in  Cincinnati  said  the 
Justice  Department  railroaded  John 
Demjanjuk.  They  withheld  evidence 
that  proved  him  innocent.  They  per- 
petrated a  crime,  a  fraud,  on  the 
courts.  My  colleagues,  now  the  only 
piece  of  physical  evidence  against 
Demjanjuk,  the  Travniki  ID  card,  has 
been  determined  to  be  a  forgery  by 
German  experts  who  certainly  do  not 
want  to  get  involved  in  this 
convtroversy. 

My  colleagues,  I  do  not  blindly  sup- 
port Demjanjuk.  Did  he  lie  to  conceal  a 
Nazi  past?  Then  threw  him  out.  But  if 
he  lied  to  avoid  a  firing  squad,  let  us 
give  this  man  his  day  in  court. 

There  is  supposed  to  be  justice  for  all 
in  America.  That  means  everybody. 

I  think  it  is  time  for  a  special  pros- 
ecutor to  find  the  truth.  Israel  found 
the  truth  and  let  him  go. 


THE  $90  BILLION  DEFICIT 
REDUCTION  AMENDMENT 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  the 
American  people  have  spoken  loudly 
and  clearly  about  how  this  Congress 
ought  to  deal  with  the  budget  deficit 
that  we  have  before  us.  It  made  very 
clear  that  they  want  to  cut  spending, 
and  they  want  it  done  now. 

We  hear  a  lot  of  rhetoric  here  in  the 
Congress  about  let  us  cut  spending,  let 
us  cut  spending,  and  yet,  when  the  bills 
come  here  to  cut  spending,  the  votes 
never  seem  to  be  here. 

Well.  Mr.  Speaker,  now  we  have  an 
opportunity.  We  have  a  bipartisan  $90 
billion  deficit  reduction  amendment 
that  is  going  to  be  before  this  Congress 
on  Monday,  and  we  are  going  to  find 
out  who  are  the  Members  who  really 
want  to  cut  spending  and  who  are  those 
who  just  want  to  continue  to  talk 
about  it. 

Monday  is  the  day.  Monday  Congress 
will  become  accountable  for  the  real 
deficit  reduction.  Those  Members  who 
are  willing  to  stand  up  and  cut.  we  will 
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see  who  they  are,  and  those  who  just 
want  to  talk  about  it,  we  will  see  who 
they  are  as  well. 


UNEMPLOYED  FACING  A  BLEAK 
THANKSGIVING 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker.  I  am 
very  happy  to  hear  the  distinguished 
majority  leader  get  up  and  mention 
that  on  Monday  we  will  have  an  oppor- 
tunity to  vote  on  the  unemployment 
compensation  bill.  But  we  must  keep 
the  pressure  on. 

Let  me  say  this: 

We  spent  $14  billion  this  year  for 
every  other  country  in  the  world  in  for- 
eign aid.  We  passed  NAFTA  to  help  the 
Mexican  economy.  It  is  going  to  cost  us 
$30  billion.  We  sent  troops  and  money 
to  Somalia  to  help  feed  those  people, 
and  yet  we  are  having  difficulty  in  get- 
ting an  unemployment  compensation 
bill  out  to  help  America's  unemployed, 
and  there  are  250,000  every  month  that 
are  going  out. 

So,  let  us  cut  the  political  B.S.  and 
pass  the  bill,  and  I  will  say  this  to  my 
colleagues,  "If  you  don't  do  it,  don't  go 
home  because  these  unemployed  are 
going  to  be  facing  a  very  bleak  Thanks- 
giving and  a  very  bleak  Christmas,  and 
let  me  tell  you  this:  They  have  got 
very  long  memories." 


D  1050 

A  PLEA  FOR  ADOPTION  OF  THE 

PENNY-KASICH  AMENDMENT 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker,  in  the  be- 
ginning, it  was  cut  spending  first. 
Then.  Congress  passed  the  largest  tax 
increase  ever — $255.3  billion  to  be 
exact — and  it  became  cut  spending  sec- 
ond. 

Now.  after  the  House  Democrat  lead- 
ership's recent  delay  of  a  vote  on  the 
Clinton  rescission  bill  and  the  Penny- 
Kasich  amendment,  and  the  Senate 
Democrat  leadership's  cancellation  of  a 
vote  on  a  balanced  budget  amendment, 
it  is  cut  spending  third.  How  long 
America,  before  it  becomes  cut  spend- 
ing never? 

Mr.  Speaker,  Christmas  is  coming 
and  the  American  people  can  ill  afford 
to  wait  for  a  Penny-Kasich  amendment 
which  will  reduce  Federal  spending  by 
$90  billion  over  the  next  5  years.  So,  let 
us  give  them  something  to  be  really 
thankful  for  next  Thursday,  let's  pass 
the  Penny-Kasich  amendment  now. 


minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  CLYBURN.  Mr.  Speaker,  having 
often  made  this  mistake,  I  thought  I 
should  remind  my  fellow  Members  that 
regardless  of  the  tough  work  we  have 
ahead  this  weekend  we  must  all  re- 
member to  eat  and  get  enough  sleep. 

Likewise  we  must  remember  it  is  our 
duty  to  ensure  that  every  citizen  of 
this  country  can  also  eat  and  sleep  in 
safety. 

Alice  Roosevelt  Longworth  explained 
her  philosophy  on  life  was  to  "Fill 
what's  empty.  Empty  what's  full.  And 
scratch  where  it  itches." 

Mr.  Speaker.  I  believe  we  must  work 
to  fill  the  plate  of  every  hungry  man. 
woman,  and  child. 

We  must  work  to  empty  this  Govern- 
ment of  the  waste  and  neglect  that  has 
prevented  thousands  of  Americans  ac- 
cess to  safe,  affordable  housing. 

And  we  must  scratch  the  itch  of  des- 
peration that  is  causing  too  many  of 
those  who  have  been  denied  these  fun- 
damental rights  to  turn  to  crime  and 
violence. 

As  we  close  out  Hunger  and  Home- 
lessness  Awareness  Week,  let  us  rededi- 
cate  ourselves  to  life,  liberty,  and  the 
pursuit  of  happiness. 


MAKING  THE  HARD  CHOICES 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  President  Clinton  and  Speak- 
er Foley  got  the  Democrat  votes  they 
needed  to  pass  the  Clinton  tax  plan  last 
August,  by  promising  spending  cuts 
later  in  the  year.  And  they  were  nec- 
essary. Because  despite  all  the  talk  of 
fiscal  restraint,  the  Clinton  tax  plan 
cuts  only  defense,  and  increases  spend- 
ing everywhere  else  in  the  Govern- 
ment. 

Now  the  Democrat  leadership  in  Con- 
gress is  chomping  at  the  bit  to  go 
home.  And  they,  and  the  President,  are 
doing  everything  in  their  power  to  pre- 
vent a  plan  for  real  spending  cuts,  the 
Penny-Kasich  plan,  from  coming  up  for 
a  vote.  The  question  is  will  Congress 
make  the  tough  choices  and  cut  spend- 
ing first?  Or  will  cuts  be  put  off  an- 
other day,  another  year,  until  Amer- 
ican zeal  for  spending  cuts  just  goes 
away? 

Mr.  Speaker,  the  consideration  of  is- 
sues is  a  little  like  a  rain  dance.  The 
timing  has  a  great  deal  of  influence  on 
the  outcome. 

Mr.  Speaker,  you  and  the  President 
must  keep  your  pledge  to  cut  spending 
and  keep  the  Penny-Kasich  plan  before 
the  House. 
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minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  REED.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  members  of  the 
Rhode  Island  volunteer  group.  The  men 
and  women  who  make  up  this  unique 
organization  deserve  to  be  honored  not 
only  for  their  bravery,  but  also  for 
their  compassion. 

Over  the  past  several  years  we  have 
all  been  witness  to  the  terrible  vio- 
lence and  destruction  that  has  oc- 
curred in  the  former  Yugoslavia.  While 
the  nations  of  the  world  remain  unable 
to  reach  a  consensus  on  what  should  be 
done,  a  select  group  of  volunteer  fire- 
fighters from  Rhode  Island  and  other 
States  have  been  risking  their  lives  to 
save  the  people  and  the  structures  of 
the  historic  city  of  Sarajevo. 

With  support  from  their  friends  and 
family  in  Rhode  Island,  and  led  in  the 
field  by  James  Jordan  and  here  at 
home  by  Beth  Hoban,  the  Rhode  Island 
volunteer  group  has  responded  to  fire 
after  fire  in  the  city  even  as  they  come 
under  sniper  attack  while  they  battle 
the  flames.  Despite  the  danger  they 
face,  Mr.  Jordan  and  his  fellow  fire- 
fighters refuse  to  let  these  attacks 
jeopardize  their  humanitarian  mission 
to  save  all  the  residents  of  the  city. 

As  the  ravages  of  the  Balkan  winter 
approach,  it  is  more  important  than 
ever  to  protect  the  homes  and  shelters 
of  Sarajevo  from  the  fires  of  the  war. 
Unfortunately,  the  RIVG's  attempts  to 
prevent  the  residents  of  the  city  from 
becoming  refugees  are  being  seriously 
undermined  by  shortages  of  equipment 
and,  in  particular,  of  diesel  and  all- 
wheel-drive  vehicles. 

The  contributions  to  Sarajevo  made 
by  the  RIVG  go  beyond  the  many  lives 
and  homes  they  have  saved  from  mor- 
tar attacks  and  the  resulting  flames.  In 
fact,  the  RIVG  recently  held  a  fire 
fighting  training  session  attended  by 
both  Muslims  and  Serbs  that  was 
marked  by  a  degree  of  cooperation  not 
seen  in  Sarajevo  since  before  the  war. 
In  a  region  torn  apart  by  deadly  ethnic 
divisiveness,  this  was  indeed  a  remark- 
able achievement  and  one  that  has 
given  the  citizens  of  Sarajevo  a  glim- 
mer of  hope  for  the  future  of  their  city. 

Mr.  Speaker,  I  believe  the  Rhode  Is- 
land volunteer  group  stands  as  a  shin- 
ing example  of  the  power  of  individuals 
to  help  their  fellow  human  beings.  I 
hope  that  my  colleagues  will  join  me 
today  in  saluting  the  humanitarian 
spirit  of  this  tremendous  organization. 


HUNGER  AND  HOMELESSNESS 
AWARENESS  WEEK 

(Mr.  CLYBURN  asked  and  was  given 
permission  to  address  the  House  for  1 


TRIBUTE  TO  THE  RHODE  ISLAND 

VOLUNTEER  GROUP 
(Mr.  REED  asked  and  was  given  per- 
mission   to    address    the    House    for   1 


PROCRASTINATORS  ANON^^TvIOUS 
(Ms.  PRYCE  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hear  remarks.) 

Ms.  PRYCE  of  Ohio.  Mr.  Speaker, 
Americans  think  they're  watching  live, 
gavel-to-gavel  coverage  of  the  House  of 
Representatives.  But  they're  really 
watching  another  gathering  of  pro- 
crastinators  anonymous. 
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Don't  do  today  what  can  be  put  off 
forever.  Especially  those  pesky  spend- 
ing: cuts.  The  President  and  Speaker 
Foley  promised  to  do  spending  cuto 
this  year.  But  we're  so  tired  of  having 
to  vote  day  after  day  after  day.  So  let's 
put  off  any  plan  to  cut  spending,  espe- 
cially that  pesky  Penny-Kasich  plan  to 
cut  Government  spending  $90  billion, 
let's  do  that  next  year  or  the  year  after 
that.  Or  maybe  we'll  hope  Americans 
will  forget  about  spending  cuts  en- 
tirely. 

Mr.  Speaker,  Americans  hold  Con- 
gress in  low  regard,  because  they  see  us 
live,  on  TV,  dodging  the  tough  choices. 
Before  this  House  goes  home  for 
Thanksgiving,  let  the  members  vote  on 
a  real  plan  to  cut  spending,  or  should 
we  ask  America  to  tune  in  next  time 
for  another  edition  of  procrastinators 
anonymous. 


TRADE  DEFICIT  CLIMBS 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  the  trade 
deficit  figures  for  September  have  just 
been  released,  and  the  results  are  dev- 
astating. Our  trade  deficit  is  rising  dra- 
matically again.  And  remember,  for 
every  billion  dollars  of  deficit,  America 
loses  another  23,500  jobs. 

The  monthly  deficit  surged  to  $10.9 
billion  in  September,  and  we  are  head- 
ed for  an  annual  trade  deficit  of  im- 
ports over  exports  of  over  $117  billion 
this  year. 

In  September  we  ran  a  $101  million 
deficit  with  Mexico,  the  first  since 
March  1991.  And  despite  all  our  efforts 
to  open  markets,  Japan  remains  the 
source  of  our  largest  deficit,  year  to 
date  over  $42  billion,  up  almost  $8  bil- 
lion last  year.  And  China  now  is  the 
source  of  our  second  largest,  at  over 
$16.7  billion. 

We  must  end  trade  deals  that  force 
our  workers  to  compete  on  an  unlevel 
playing  field,  with  low-wage  workers, 
undemocratic  nations,  and  nations 
that  close  their  markets. 


SUPPORT  PENNY-KASICH  BUDGET 
CUTTING  PLAN 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WALSH.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Penny-Kasich 
budget  cutting  plan.  We  were  promised 
a  vote  on  this  important  budget  cut- 
ting measure,  and  we  will  have  it.  Yes- 
terday we  held  a  press  conference  with 
former  Senator  Paul  Tsongas,  cochair 
of  the  Concord  Coalition,  a  group  of 
concerned  Americans  who  are  working 
to  save  our  children  from  these  huge 
debt  payments  on  our  national  debt. 

We  must  vote  on  this  plan  today.  Our 
country  cannot  wait  any  longer.  The 


straifhtforward  measure  cuts  spending 
over  the  next  5  years  by  only  1  percent. 
Mr.  Speaker,  if  we  fail  to  pass  this 
very  reasonable  plan,  how  can  we  seri- 
ously say  we  are  in  favor  of  balancing 
our  budget?  Let  us  work  now  and  begin 
to  restore  fiscal  responsibility  to  our 
Government. 


DETROITERS  LINE  UP  FOR  JOBS 

(Mies  COLLINS  of  M  chigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mise  COLLINS  of  Michigan.  Mr. 
Speaker,  as  many  economists  tout  a  re- 
covery sweeping  the  land,  I  want  to  re- 
mind my  colleagues  that  the  recovery 
has  bypassed  my  district. 

In  Detroit,  the  unemployment  rate 
nears  15  percent;  for  my  African-Amer- 
ican constituents  it  is  over  19  percent. 
Detrotit  has  not  seen  unemployment 
numbers  in  the  single  digits  in  15 
years. 

Recently,  in  response  to  an  ad  for 
4,500  jobs  in  a  proposed  casino,  10,000 
people  poured  in.  This  comes  on  the 
heels  of  a  similar  event  just  a  few 
weeka  earlier,  when  my  constituents 
by  word-of-mouth  heard  that  the  U.S. 
Postal  Service  was  giving  a  jobs-eligi- 
bility exam  and  20,000  people  showed 
up. 

The  Detroit  News  pointed  out  that 
the  10.000  job-seekers  last  Thursday 
would  have  stretched  for  more  than  4 
miles,  the  length  of  60  football  fields. 
The  applicants  would  have  filled  half  of 
Joe  Louis  Arena  or  24  Boeing  747  air- 
planes. 

Thete  job  lines  are  testament  to  the 
anemia  afflicting  many  pockets  of  our 
economy.  These  job  lines  are  a  living 
drama  of  the  pain  filling  the  lives  of 
many  of  our  families.  These  job  lines 
speak  louder  than  words  to  the  aspira- 
tions and  determination  of  many 
Americans  who  will  stand  in  line  in  the 
cold  for  hours  in  hopes  of  a  chance  for 
a  good  job. 


CUT  SPENDING  LAST? 
(Mr.    BALLENGER    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.    BALLENGER.    Mr.    Speaker,   it 
appears  now  that  the  last  thing  we  will 
this   session    is    vote    on   spending 


do 


cuts.  Once  again,  the  Democrat  major- 
ity wants  to  cut  spending  last. 

Well,  Mr.  Speaker,  Republicans  want 
to  cut  spending  first.  The  Republican 
leaderBhip  supports  the  Penny-Kasich 
plan  to  cut  $90  billion  over  the  next  5 
years.  We  support  the  idea  of  slowing 
the  growth  of  government.  We  embrace 
the  philosophy  of  returning  the  hard- 
earned  money  of  the  taxpayer  to  the 
taxpayer. 

Unfortunately,  the  White  House  and 
the  Democrat  leadership  are  working 


feverishly  to  stymie  this  effort  to  cut 
spending.  That  is  why  they  want  to  put 
it  off  to  the  last  possible  moment. 

Mr.  Speaker,  this  is  a  cynical  ploy  to 
give  political  cover  to  Democrat  Mem- 
bers while  insuring  that  this  legisla- 
tion is  not  enacted  into  law. 

I  urge  the  Speaker  to  listen  to  the 
will  of  the  American  people.  Cut  spend- 
ing first  and  let  the  House  vote  on  the 
Penny-Kasich  amendment. 


AMAZEMENT 

(Mrs.  VUCANOVICH  asked  and  was 
■given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
now  I  understand  why  the  people  are 
frustrated  with  their  government. 
After  observing  the  administration  and 
the  Democrat  Majority  dance  around 
the  issue  of  spending  cuts,  I  can  only 
shake  my  head  in  amazement. 

Remember  the  President's  proposal 
to  reinvent  government?  It  was  sup- 
posed to  cu:  spending  by  $9  billion  or 
so  over  5  years.  Well,  after  the  Congres- 
sional Budget  Office  got  a  look  at  it,  it 
was  discovered  that  this  plan  would 
save,  only  $350  million. 

And  now,  after  this  legislation  has 
made  its  way  through  the  committee 
process,  it  will  end  up  costing  the  tax- 
payer an  additional  $1.2  billion. 

Mr.  Speaker,  this  exemplifies  all  that 
is  wrong  with  the  government  today. 
Over  bloated  claims,  combined  with 
sweet  deals,  bolstered  by  political  cow- 
ardice translates  into  more  spending 
and  more  taxes  for  the  American  peo- 
ple. 

And  to  top  it  off,  any  vote  on  the 
Penny-Kasich  amendment  to  this  pack- 
age will  come  on  the  last  day  of  the 
session,  when  the  Democrat  majority  is 
convinced  it  won't  become  law.  Some- 
times you  just  have  to  shake  your 
head. 


UNEMPLOYMENT  BENEFITS 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  rise  today  to  call  upon  my 
colleagues  to  pass  an  emergency  unem- 
ployment benefit  extension  before  we 
adjourn  for  the  year,  without  the  ex- 
cess issues  that  we  have  considered 
earlier.  We  are  preparing  to  go  home 
yet  we  have  not  finished  our  work.  By 
not  passing  this  benefit  legislation  we 
signal  to  the  American  people  that  this 
Congress  is  insensitive  to  the  needs  of 
struggling  families. 

As  we  begin  the  holiday  season  we 
must  remember  that  families  with  an 
unemployed  worker  face  uncertainty 
and  are  fighting  not  only  to  find  new 
jobs  to  support  their  families,  but  to 
retain    their    dignity.    Unemployment 
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benefits  allow  families  to  retain  their 
dignity  and  get  through  tough  times. 
By  passing  this  legislation  we  can 
make  this  Thanksgiving  and  Christmas 
a  little  brighter  for  families  all  across 
our  country. 

Mr.  Speaker,  I  say  to  the  members 
that  next  week  when  we  sit  down  to 
give  thanks,  remember  that  we  can  be 
thankful  for  our  jobs.  Many  of  our  con- 
stituents do  not  have  that  to  be  thank- 
ful for  and  we  should  not  forget  this 
fact  next  Thursday. 


THE  AMERICAN  FAMILY 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  the  Amer- 
ican family  is  under  ore  pressure  today 
than  at  any  other  time  in  the  history 
of  the  country.  The  Senate  is  going  to 
pass  a  bill  today  to  spend  $22  billion  to 
fight  crime  and  build  more  prisons. 
Cannot  this  Congress  give  the  Amer- 
ican family  and  children  a  tax  break  by 
increasing  the  personal  exemption  for 
children? 

I  have  a  bill  that  has  201  cosponsors. 
I  ask  that  every  Member,  before  they 
go  home  for  Thanksgiving,  cosponsor 
this  bill  or  else  do  not  go  back  and  give 
speeches  about  the  American  family. 

We  cannot  put  the  American  family 
in  prison  with  all  the  money  the  Sen- 
ate wants  to  spend,  we  can  do  all  that. 
Ten-year-olds  are  using  guns,  using 
marijuana,  and  the  family  is  coming 
apart. 

If  we  want  to  do  something,  we  can- 
not restore  spiritual  values  in  this 
body,  but  the  one  thing  we  can  do  is  we 
can  increase  the  personal  exemption 
for  children  from  the  current  $2,300  to 
$3,500.  Had  the  personal  exemption 
kept  pace  with  inflation,  it  would  be 
worth  $8,200.  It  is  not  worth  very  much. 

I  ask  all  Members,  Republicans  and 
Democrats,  please  cosponsor  our  bill, 
H.R.  436,  before  they  go  home  for  the 
Thanksgiving  break. 


THE  PENNY-KASICH  AMENDMENT 
HAS  PROBLEMS 

(Mr.  SABO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SABO.  Mr.  Speaker,  on  Monday 
the  House  will  vote  on  the  Penny-Ka- 
sich amendment. 

What  it  does  is  fundamentally  cut 
Medicare  and  sabotage  the  attempt  to 
pass  health  care  reform.  It  has  many 
specific  problems. 

One  of  the  basic  ones,  as  it  relates  to 
their  Medicare  changes,  it  would  ask 
many  Americans  to  actually  pay  150 
percent  of  their  actual  costs  of  part  B 
premiums  on  Medicare. 


REINVENTING  SPENDING 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  will 
the  President  and  the  Democrat  major- 
ity reinvent  government?  Are  you  kid- 
ding? 

Let  us  look  at  the  facts. 

The  President's  proposal  to  cut 
spending  and  reinvent  government 
started  out  as  a  bold  plan  to  save  the 
taxpayer  $9  billion  over  the  next  5 
years.  But  after  the  budget  analysts 
looked  it  over,  it  was  discovered  that  it 
would  only  save  $350  million. 

And  now,  after  it  has  made  it 
through  the  committee  process,  this 
spending  cut  plan  will  actually  cost  the 
taxpayer  about  a  billion  bucks. 

In  fact,  the  Congress  cannot  even  re- 
invent itself.  The  Joint  Committee  on 
the  Organization  of  Congress  started 
meeting  last  January  to  find  ways  to 
improve  this  institution.  But  the  ma- 
jority Members  voted  against  the  most 
important  reforms,  such  as  a  ban  on 
proxy  voting  and  a  series  of  sunshine 
law  amendments. 

Mr.  Speaker,  as  the  Congress  has 
once  again  proved,  the  only  thing  it 
can  reinvent  is  more  wasteful  Govern- 
ment spending. 


REPUBLICANS  HELP  CLINTON 
KEEP  HIS  PROMISES 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  2 
days  ago  House  Republicans  saved  one 
of  President  Clinton's  major  campaign 
promises  by  delivering  most  of  the 
votes  to  pass  NAFTA. 

Now  we  would  like  to  help  him  keep 
another  promise:  the  one  he  made  to 
the  American  people  and  to  Congress. 
He  made  it  during  the  campaign  to  get 
elected:  he  made  it  again  in  January 
when  he  was  inaugurated;  and  he  made 
it  again  in  August  to  get  his  tax  pack- 
age passed.  The  promise  was  to  cut 
spending. 

The  bill  he  introduced  would  cut 
spending  only  $300  million.  That's  one 
one-thousandth  of  the  hundreds  of  bil- 
lions in  tax  increases  in  the  Clinton 
budget  package. 

So  a  disappointed  bipartisan  group  of 
Members  came  up  with  more  than  $90 
billion  in  real  spending  cuts.  The 
Penny-Kasich  legislation  will  give  Con- 
gress the  opportunity  to  keep  Mr.  Clin- 
ton's promise  for  him. 

But  as  has  happened  so  many  times 
in  the  past,  the  budget-cutters  have 
been  blocked  by  the  big  spenders  in  the 
Democratic  leadership.  They  are  stall- 
ing a  vote  on  the  Penny-Kasich  amend- 
ment until  they  can  figure  out  a  way 
to  kill  it.  because  they  like  spending 
cuts  better  in  word  than  in  deed. 


Mr.  Speaker,  this  is  one  promise  that 
President  Clinton  should  keep  whether 
he  likes  it  or  not.  Stop  the  stalling. 
Give  us  a  fair  vote  on  real  spending 
cuts. 


\MIY  IS  PENNY-KASICH  NOT  ON 
THE  CALENDAR? 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  earlier 
today  we  heard  the  calendar  set  by  the 
majority  party.  It  is  a  politically  safe 
assortment  of  lightweight  bills  de- 
signed to  make  the  American  people 
think  that  we  are  doing  something. 
And  we  will  be  working  through  the 
weekend,  again,  in  a  desperate  attempt 
to  show  people  how  hard  this  job  is. 

But  the  American  people  are  smarter 
than  that.  They  know  that  our  last- 
minute  chaos  reflects  our  disorganiza- 
tion and  not  our  dedication. 

What  is  worse,  conspicuously  absent 
from  the  calendar  that  we  heard  this 
morning  was,  there  will  not  be  a  vote 
on  the  Penny-Kasich  budget  deficit  re- 
duction bill. 

a  1110 

The  gentleman  from  Ohio.  John  Ka- 
SICH.  has  had  a  deficit  reduction  plan 
since  February.  It  was  too  hard  at  first 
for  some  Members  in  the  majority 
party,  so  he  came  back  with  a  biparti- 
san plan. 

In  addition  to  this  plan,  Steve  Horn 
has  a  plan  that  cuts  the  budget  by  $136 
billion;  Matt  Collins  has  a  plan;  Dan 
Burton  has  a  plan. 

Mr.  Speaker,  I  know  the  American 
people  are  desperate  to  make  Washing- 
ton. DC,  a  State.  But  let  us  also  vote 
on  deficit  reduction  and  not  just  play 
politics  in  the  next  3  days. 


WITLESS  IN  WASHINGTON 

(Mr.  BAKER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, Americans  may  have  enjoyed  the 
film  "Sleepless  in  Seattle."  But  the 
more  they  hear  about  how  Speaker 
Foley  and  the  Clinton  administration 
are  trying  to  kill  a  plan  to  cut  Federal 
spending — and  work  toward  a  balanced 
budget — Americans  will  be  sure  that 
they  are  watching  "Witless  in  Wash- 
ington." 

\^Tien  the  Clinton  $255  billion  job 
crushing  tax  plan  passed  in  Augrust, 
Speaker  Foley  promised  a  bill  on 
spending  cuts  before  this  year  is  out. 
Well,  this  year  is  almost  out.  And  Con- 
gressmen Democrat  Tim  Penny  and  Re- 
publican John  Kasich  have  put  to- 
gether a  bipartisan  spending  cut  plan, 
that  cuts  almost  $100  billion  from  the 
Federal    budget.    Unlike    the    Clinton 
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taxes,  the  Penny-Kasich  plan  cuts 
spending  first.  But  as  if  to  prove  their 
spinelessness,  the  Clinton  administra- 
tion says  these  spending  cuts  will— kill 
health  care,  damage  the  national  de- 
fense, and  quicken  the  heartbreak  of 
psoriasis. 

Mr.  Speaker,  Americans  want  us  to 
live  within  our  means,  cut  spending 
first.  Before  this  Congress  goes  home 
let  us  have  an  up  or  down  vote  on  the 
Penny-Kasich  spending  cuts.  Let  us 
end  gutlessness  in  Washington.  Stop 
deficit  spending.  Stop  putting  the  bur- 
den on  our  grandchildren.  Approve  the 
Penny-Kasich  plan. 


PASS  AN  UNEMPLOYMENT 
COMPENSATION  EXTENSION 

(Mr.  LEVIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVIN.  Mr.  Speaker,  it  is  time 
to  release  the  hostages.  In  September 
alone,  252,000  additional  Americans  ex- 
hausted their  unemployment  com- 
pensation benefits.  These  are  people 
who  are  out  of  work  through  no  fault  of 
their  own.  Their  benefits  have  been 
held  hostage  for  other  issues. 

I  do  not  mean  to  demean  the  impor- 
tance of  those  other  issues.  But  we  are 
approaching  Thanksgiving.  And  this 
Congress  should  act. 

These  long-term  unemployed  people 
are  not  asking  for  a  handout,  but  for 
benefits  to  tide  them  over.  They  de- 
serve more  than  an  empty  plate  for 
Thanksgiving. 

Let  us  act  on  the  extension  of  unem- 
ployment compensation  benefits.  We 
must  do  it  before  we  conclude  our  leg- 
islative business  for  the  year. 


THE  FIRST  THANKSGIVING 
PROCLAMATION 

(Mr.  CRANE  aisked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  CRANE.  Mr.  Speaker,  on  the  eve 
of  our  adjournment  and  in  anticipation 
of  Thanksgiving,  I  would  like  to  read 
into  the  Record  the  first  Thanksgiving 
proclamation  issued  by  President 
George  Washington  in  1798. 

The  First  Thanksgiving  Proclamation 

(Issued  by  President  George  Washington) 

Whereas,  it  is  the  duty  of  all  nations  to  ac- 
knowledge the  providence  of  Almighty  God, 
to  obey  His  will,  to  be  grateful  for  His  bene- 
fits and  humbly  to  implore  His  protection 
and  favor;  and 

Whereas,  both  houses  of  Congress  have,  by 
their  joint  committee,  requested  me  "to  rec- 
ommend to  the  people  of  the  United  States  a 
day  of  public  thanksgiving  and  prayer,  to  be 
observed  by  acknowledging  with  grateful 
hearts  the  many  and  signal  favors  of  Al- 
mighty God,  especially  by  affording  them  an 
opportunity  peacefully  to  establish  a  form  of 
government  for  their  safety  and  happiness." 

Now,  Therefore,  do  I  recommend  and  as- 
sign Thursday,  the  twenty-six  day  of  Novem- 


ber next  to  be  devoted  by  the  people  of  these 
States  to  the  service  of  that  great  and  glori- 
ous Bering  who  to  the  beneficent  author  of  all 
the  good  that  was,  that  is,  or  that  will  be; 
that  WB  may  then  all  unite  in  rendering  unto 
Him  our  service  and  humble  thanks  for  His 
kind  care  and  protection  of  the  people  of  this 
countiy  previous  to  their  becoming  a  nation; 
for  tht  signal  and  manifold  mercies  and  the 
favorable  interpositions  of  His  Providence  in 
the  cocrse  and  conclusion  of  the  late  war;  for 
the  great  degree  of  tranquility,  union  and 
plenty  which  we  have  since  ;njoyed;  and  the 
civil  and  religious  liberty  w'th  which  we  are 
blessed,  and  the  means  we  have  of  acquiring 
and  diffusing  useful  knowledge;  and.  in  gen- 
eral, tor  all  the  great  and  various  favors 
which  He  has  been  pleased  to  confer  upon  us. 
And  also  that  we  may  then  unite  in  most 
humbly  offering  our  prayers  and  suppli- 
cations to  the  great  Lord  and  Ruler  of  Na- 
tions, and  beseech  Him  to  pardon  our  na- 
tional and  other  transgressions,  to  enable  us 
all,  wHether  in  public  or  private  stations,  to 
perform  our  duties  properly  and  punctually; 
to  renfler  our  National  Government  a  bless- 
ing to  all  the  people  by  constantly  being  a 
government  of  wise,  just  and  constitutional 
laws,  directly  and  faithfully  executed  and 
obeyed;  to  promise  the  knowledge  and  prac- 
tice of  true  religion  and  virtue  and  the  in- 
crease of  science  among  us:  and  generally,  to 
grant  unto  all  mankind  such  a  degree  of  tem- 
poral prosperity  as  He  alone  knows  to  be 
best. 

Givet  under  my  hand,  at  the  city  of  New 
York,  the  third  day  of  October,  A.D.  1789. 

— George  Washington 


U.S.  TOP  THREE  TRADING 
PARTNERS  HAVE  TRADE  SURPLUS 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
NAFTA  vote  is  over  and  now  we  learn 
that  aJl  of  those  rosy  trade  figures  with 
Mexico  may  have  been  stretched  a  bit — 
as  many  of  us  believed. 

After  all  one  of  the  big  selling  points 
by  the  pro-NAFTA  forces  was  that  the 
United  States  had  a  trade  surplus  with 
Mexico  and  Canada— the  third  part- 
ner— on  a  regular  basis. 

However,  the  September  trade  figures 
show  a  $100.1  million  deficit  with  Mex- 
ico, which  is  a  drastic  switch  from  a 
$100.0  million  surplus  in  August  or,  in 
other  words,  a  reversal  of  $200  million 
in  our  trade  figures  with  Mexico  in  60 
short  days? 

And  rosy  figures  with  Canada  also 
was  part  of  the  sales  pitch  and  now  we 
learn  that  there  also  was  a  trade  defi- 
cit with  Canada  in  both  August  and 
September. 

That  deficit  doubled  from  $583  mil- 
lion ia  August  to  $1.12  billion  in  Sep- 
tember. Interestingly  we  not  only  have 
recent  trade  deficits  with  both  NAFTA 
partners  but  also  one  of  $5.26  billion 
with  Japan.  So,  our  top  three  trading 
partners  all  have  a  surplus  over  the 
U.S.  Something  is  wrong! 
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CUTTING  SPENDING 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  the  NAFTA 
debate  is  over,  thank  goodness.  And 
now  it  is  time  to  move  on  to  other  is- 
sues that  are  important  to  the  Amer- 
ican people  like,  for  example,  cutting 
spending. 

Unfortunately,  the  administration 
and  the  leadership  is  delaying  a  vote  in 
this  area.  It  appears  that  the  last  thing 
that  we  are  going  to  act  on  this  session 
is  the  President's  sham  recession  bill. 
It  seems  that  we  will  only  vote  on  cut- 
ting spending  after  the  Senate  has  safe- 
ly gone  home,  ensuring  that  we  will 
not  ever  really  cut  spending  in  this 
Congress. 

And  worse,  the  President  and  the 
leadership  are  lobbying  against  a  vote 
on  the  Penny-Kasich  amendment  at 
all,  which  would  actually  really  cut 
spending. 

Mr.  Speaker,  on  Wednesday  we  spent 
13  hours  debating  a  measure  that  may 
or  may  not  have  a  profound  impact  on 
most  Americans.  Now  what  I  want  to 
know  is  if  we  can  do  that  on  Wednes- 
day, why  is  it  that  we  spend  all  of  this 
time  on  an  issue  that  may  or  may  not 
have  impact  on  Americans,  but  we  can- 
not find  the  time  to  act  on  the  one 
issue  that  is  more  important  than  any 
other  to  the  American  people;  namely, 
the  grotesque,  bloated,  obese  size  of  the 
Federal  Government? 


VOTE  FOR  THE  FUTURE— VOTE  TO 
CUT  SPENDING 

(Mr,  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PENNY.  Mr.  Speaker,  on  Monday 
we  will  have  a  vote  on  additional 
spending  cuts,  and  the  debate  will 
come  down  to  this  simple  question:  Do 
you  believe  we  have  done  enough  to  cut 
the  deficit  or  do  you  believe  that  more 
must  be  done  to  rein  in  the  red  ink? 

All  of  those  who  oppose  the  Penny- 
Kasich  spending  reduction  package  are 
content  with  the  status  quo.  They  be- 
lieve that  the  budget  recently  adopted 
by  this  Congress  and  supported  and 
promoted  by  this  President  is  the  end 
of  the  debate  on  deficits.  They  believe 
that  deficits  that  go  down  slightly  over 
the  next  few  years,  only  to  climb  be- 
yond $300  billion  by  the  turn  of  the  cen- 
tury, are  just  fine  because  they  are 
afraid  to  face  the  tough  question  of  re- 
ducing spending.  They  would  rather 
cater  to  the  special  interests  that  want 
to  keep  soaking  up  Federal  money  for 
their  own  needs  rather  than  to  respond 
to  the  long-term  interests  of  the  young 
men  and  women  who  need  a  stronger 
economy  in  the  future. 

We  are  burdening  our  children  and 
our  grandchildren  with  this  debt.  It  is 
the  height  of  irresponsibility. 
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Members  have  one  vote  before  this 
Congress  adjourns  to  prove  that  they 
are  on  the  side  of  the  future.  The  vote 
is  to  cut  the  deficit.  On  Monday  they 
will  either  define  themselves  as  Mem- 
bers who  are  serious  about  solving 
problems  or  Members  who  are  a  part  of 
the  problem. 


D  1120 

MEDICAL  LIABILITY  REFORM 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PORTER.  Mr.  Speaker,  health 
care  reform  is  a  test  of  legislative  seri- 
ousness. Liability  reform  is  a  good  ex- 
ample. 

The  President  makes  a  pretense  of 
seriousness  on  medical  liability.  His 
plan  includes  caps  on  attorneys'  fees, 
collateral  source  offsets,  alternative 
dispute  resolution,  and  requires  certifi- 
cates of  merit  for  lawsuits. 

But.  these  reforms  are  less  than 
meets  the  eye.  The  cap  on  fees  codifies 
industry  standards  and  therefore  offers 
no  real  reform.  The  certificate  of 
merit,  required  for  lawsuits,  is  not  re- 
quired for  alternative  dispute  resolu- 
tion, where  most  claims  would  be  set- 
tled. 

Worse,  the  President  dodges  the  big 
issues.  His  plan  includes  no  cap  on  non- 
economic  damages  for  pain  and  suffer- 
ing— the  one  reform  that  would  have 
the  greatest  impact  on  reducing  waste- 
ful defensive  medicine. 

Nor  does  the  President  propose  to  re- 
form joint  and  several  liability  which 
encourages  lawsuits  because  it  assesses 
penalties  without  regard  to  degree  of 
fault. 

Mr.  Speaker,  we  cannot  be  serious — 
we  cannot  have  real  health  care  re- 
form— without  real  liability  reform,  in- 
cluding caps  on  noneconomic  damages 
and  elimination  of  joint  and  several  li- 
ability. 


VOTE  FOR  THE  PENNY-KASICH 
SPENDING  CUTS 

(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZELIFF.  Mr.  Speaker.  "The 
Penny-Kasich  spending  cuts  are  unnec- 
essary and  excessive,"  and  that  "budg- 
et-cutting has  gone  awry  if  it  directs 
savings  to  deficit  reduction."  That  is  a 
quote  from  our  House  Speaker. 

Apparently  the  Democrats  do  not 
have  the  votes  to  kill  the  Penny-Ka- 
sich $90  billion  spending  cuts.  They 
have  delayed  the  vote  until  Monday. 
They  want  more  time  for  the  vested  in- 
terests to  pressure  Congress. 

The  reasons  for  opposing  spending 
cuts  show  that  they  are  out  of  touch 
with  the  American  people. 


The  distinguished  Senator  from  West 
Virginia  declared,  and  I  quote,  "We 
have  already  cut  discretionary  spend- 
ing to  the  bone." 

The  press  reports  that  the  appropri- 
ators  are  irritated  about  the  spending- 
cut  plan.  Democratic  leaders  are 
quoted  as  announcing  that  they  are 
likely  to  block  efforts  to  slice  the 
budget. 

These  same  Democratic  leaders  claim 
that  sweeping  cuts  will  constrict  the 
economy. 

Mr.  Speaker,  the  Joint  Economic 
Committee's  assertion  that  the  plan  to 
cut  1  cent  on  the  dollar  from  spending 
will  slam  the  brakes  on  the  economy  is 
just  not  true.  Accountability  is  what 
this  is  all  about. 

We  were  sent  down  here  to  be  ac- 
countable. We  were  sent  down  here  to 
do  the  job,  to  live  within  our  spending, 
to  cut  spending— $20  billion  a  year  over 
5  years  is  pennies  on  the  dollar. 

I  urge  my  colleagues  to  vote  for  the 
Penny-Kasich  budget  amendment.  It  is 
a  vote  for  our  children.  It  is  a  vote  for 
our  future. 


30443 

the  Speaker  to  bring  this  bill  to  the 
floor  today  when  we  have  very  little 
other  business. 


PASS  THE  UNEMPLOYMENT  COM- 
PENSATION EXTENDED  BENE- 
FITS LAW 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  revise  and 
extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  am  calling  again  for  you  to 
join  me  in  opposing  adjournment  until 
the  House  passes  an  extension  of  our 
unemployment  compensation  extended 
benefits  law. 

Last  week  the  House  voted  to  recom- 
mit the  conference  report,  because  the 
majority  wanted  a  vote  on  the  amend- 
ment codifying  the  President's  promise 
to  cut  the  Federal  work  force  by  252.000 
over  the  next  5  years. 

From  1991  to  1992.  in  only  1  year 
under  a  Republican  administration,  the 
executive  branch  added  almost  29.000 
jobs. 

In  a  time  when  companies  in  our  dis- 
tricts are  going  through  painful 
streamlining  to  remain  globally  com- 
petitive and  people's  salaries  are  no 
longer  rising,  it  makes  sense  to  require 
the  Federal  Government  to  do  the 
same  kind  of  downsizing.  Unfortu- 
nately, this  is  not  easily  done  by  any 
administration.  That  is  why  we  need  to 
enact  this  amendment  and  thereby  as- 
sure that  the  executive  branch  plans 
for  what  must  be  done  so  attrition,  not 
layoffs,  can  accomplish  our  goal. 

My  colleagues,  the  unemployment 
compensation  extension  bill  could  and 
should  have  been  passed  8  weeks  ago. 
Now  it  is  tangled  in  this  new  debate. 
But  our  constituents  can  wait  no 
longer.  Families  in  my  district  will  lit- 
erally be  homeless  by  Christmas  if  we 
do  not  act. 

I  urge  you  to  show  compassion  and 
common  sense  by  joining  me  in  urging 


AN  OATH  OF  SECRECY 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  if  you 
blinked,  you  missed  the  unanimous- 
consent  request  to  bring  forward  the 
intelligence  conference  report.  The 
Record  should  show,  however,  consent 
is  not  unanimous. 

I  am  deeply  troubled  by  the  con- 
ferees' decision  to  abandon  the  House's 
commitment  to  protect  classified  in- 
formation. The  conferees  deleted  a  sim- 
ple, but  meaningful,  requirement  that 
Members  of  Congress  sign  an  oath  of 
secrecy  if  they  wish  to  work  with  clas- 
sified, sensitive  material. 

Sadly,  we  have  just  witnessed  again 
another  round  of  damaging  and  embar- 
rassing disclosures  or  leaks,  as  they 
are  called,  as  one  day's  classified  brief- 
ing on  Haiti  became  the  next  day's 
headline  followed  by  several  days  more 
of  charges  and  allegations. 

I  do  not  know  the  extent  of  the  dam- 
age done  from  that,  but  I  do  know  that 
341  Members  of  this  body  voted  on  Au- 
gust 4  to  implement  the  oath  of  se- 
crecy. 

I  urge  my  colleagues  not  to  abandon 
that  coinmitment  when  we  take  up  the 
intelligence  conference  report  before 
we  go  home. 


BRING  UP  THE  PENNY-KASICH 
AMENDMENT  TODAY 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  I  am  sure 
you  have  heard  a  lot  today  about  the 
Penny-Kasich  bill,  and  a  lot  of  people 
have  spoken  out  about  the  unfair  treat- 
ment that  they  feel  this  measure  is  re- 
ceiving before  this  House.  I  think  that 
is  very  triie. 

The  President  and  the  Speaker,  yes, 
are  using  their  power  to  try  and  get 
this  vote  on  a  time  when  it  will  surely 
fail.  A  vote  on  the  Penny-Kasich 
amendment  to  cut  $90  billion  has  long 
been  planned  for  tomorrow,  Saturday, 
November  20. 

When  the  opponents  found  that  it 
was  going  to  probably  be  too  popular 
and  pass,  they  started  using  their  au- 
thority to  delay  it,  delay  it  until  Mon- 
day when  everybody  will  want  to  get 
out  of  here. 

This  is  a  violation  of  the  spirit  of  the 
promise  of  President  Clinton  to  those 
who  voted  for  his  tax  increase,  but  that 
does  not  matter.  It  is  just  another 
promise  broken. 

I  guess  that  the  truth  is,  Mr.  Speaker 
and    ladies    and    gentleman    of    this 
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House,  we  really  do  not  care  about  the 
deficit.  The  administration  does  not, 
and  the  leadership  of  this  House  does 
not. 

We  are  not  concerned  about  doing 
anything  about  the  national  debt  the 
deficit,  and  you  know,  the  more  we 
spin  our  wheels,  the  bigger  and  deeper 
hole  we  get  into. 

It  is  time;  we  should  have  taken  that 
up  today. 


STOP  PLAYING  THE  GAMES 

(Mr.  BUYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BUYER.  Mr.  Speaker,  I  stand  and 
rise  also  in  bitter  disappointment  for 
the  delay  on  the  vote  on  the  Penny-Ka- 
sich  budget. 

Many  of  us  here  within  this  body  re- 
ceived a  very  clear  message  from  the 
American  people,  and  that  is  to  cut  the 
spending  first.  That  is  what  many  of  us 
seek  to  do  in  a  bipartisan  way. 

To  move  this  vote  to  a  later  date 
which  jeopardizes  the  bipartisan  spirit 
that  even  America  had  the  opportunity 
to  see  during  the  NAFTA  debate  is  flat- 
out  wrong.  This  body  continues  to  act 
as  if  we  cut  spending  and  then  we  take 
the  money  and  spend  it  on  other 
things. 

This  project  cuts  the  money,  takes 
that  $90  billion,  and  puts  it  right  on 
deficit  reduction.  Those  who  oppose  it 
want  to  take  that  $90  billion  and  spend 
it  on  other  things  and  play  other 
games. 

That  is  wrong.  That  is  why  we  have 
the  deficits  we  have  today. 

Let  us  show  the  American  people  we 
can  work  in  a  bipartisan  way  and  truly 
act  with  fiscal  responsibility  and  truly 
say,  "Let  us  cut  the  spending  first." 
Let  us  stop  playing  the  games. 


THE  CONSUMER  CHOICE  HEALTH 
SECURITY  ACT  OF  1993 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  this 
weekend.  Senator  NiCKLES  and  I  will  be 
introducing  the  Consumer  Choice 
Health  Security  Act  of  1993.  This  com- 
prehensive health  care  reform  legisla- 
tion the  Republican  leader's  "Action 
Now"  proposal  and  enjoys  the  hand-in- 
hand  support  of  24  Senators  including 
that  of  Senator  Dole,  and  16  of  our  col- 
leagues here  in  the  House.  While  the 
NAFTA  debate  has  occupied  much  of 
our  time  and  attention  this  past  week, 
I  encourage  my  colleagues  to  review 
the  summaries  on  this  sweeping  legis- 
lation. 

Mr.  Speaker,  the  President  stated 
that  he  would  not  sign  health  care  re- 
form legislation  unless  it  contained 
universal  coverage,  simplicity,  secu- 
rity,  choice,   portability,   and   afford- 


ability.  We  have  risen  to  the  challenge 
and  met  each  and  every  one  of  those 
goals.  In  fact,  we've  gone  even  further 
than  the  President's  challenge. 

Instead  of  handing  over  the  personal 
and  private  decision  of  health  care  to 
the  Federal  Government  and  life-long 
bureaucrats,  this  legislation  puts  the 
individual  consumer  in  the  driver's 
seat  and  allows  every  American  the 
right  to  choose  his/her  health  plan  that 
best  fits  their  needs  and  that  of  their 
families.  We  believe  that  Americans 
know  best  when  it  comes  to  their 
health  care.  Just  like  they  know  which 
car  insurance  policy  and  home  insur- 
ance policy  is  best  for  them. 

Mr.  Speaker,  let  us  give  the  Amer- 
ican people  the  same  choices  President 
Clinton  and  all  Members  of  Congress 
have  when  it  comes  to  choosing  our 
health  insurance.  Americans  are  al- 
ready skeptical  of  the  Government. 
What  is  going  to  make  them  think  that 
bureaucrats  and  politicians  know  bet- 
ter than  they  do  when  it  comes  to 
health  insurance?  If  the  President  can 
choose  his  own  health  plan,  so  should 
the  American  people. 


SOUTH  AFRICAN  DEMOCRATIC 
TRANSITION  SUPPORT  ACT  OF  1993 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  ask  unanimous  consent  for 
the  immediate  consideration  of  the  bill 
(H.R.  3225)  to  support  the  transition  to 
nonracial  democracy  in  South  Africa. 

Tha  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3225 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

Thi3  Act  may  be  cited  as  the  "South  Afri- 
can Democratic  Transition  Support  Act  of 
1993". 

SEC.  2.  n>fDINGS 

The  Congress  makes  the  following  findings: 

(1)  After  decades  of  apartheid.  South  Africa 
has  entered  a  new  era  which  presents  a  his- 
toric opportunity  for  a  transition  to  a  peace- 
ful, st»ble,  and  democratic  future. 

(2)  Through  broad  and  open  negotiations, 
the  parties  in  South  Africa  have  reached  a 
landmurk  agreement  on  the  future  of  their 
country.  This  agreement  includes  the  estab- 
lishmant  of  a  Transitional  Executive  Council 
and  the  setting  of  a  date  for  nonracial  elec- 
tions. 

(3)  The  international  community  has  a 
vital  Interest  in  supporting  the  transition 
from  apartheid  toward  nonracial  democracy. 

(4)  The  success  of  the  transition  in  South 
Africa  is  crucial  to  the  stability  and  eco- 
nomic development  of  the  southern  African 
region. 

(5)  Nblson  Mandela  of  the  African  National 
Congress  and  other  representative  leaders  in 
South  Africa  have  declared  that  the  time  has 
come  when  the  international  community 
should  lift  all  economic  sanctions  against 
South  Africa. 


(6)  In  light  of  recent  developments,  the 
continuation  of  these  economic  sanctions  is 
detrimental  to  persons  disadvantaged  by 
apartheid. 

(7)  Those  calling  for  the  lifting  of  economic 
sanctions  against  South  Africa  have  made 
clear  that  they  do  not  seek  the  Immediate 
termination  of  the  United  Nations-sponsored 
special  sanctions  relating  to  arms  transfers, 
nuclear  cooperation,  and  exports  of  oil.  The 
Ad  Hoc  Committee  on  Southern  Africa  of  the 
Organization  of  African  Unity,  for  example, 
has  urged  that  the  oil  embargo  established 
pursuant  to  a  1986  General  Assembly  resolu- 
tion be  lifted  after  the  establishment  and 
commencement  of  the  work  of  the  Transi- 
tional Executive  Council. 

SEC.  3.  UNITED  STATES  POLICY. 

It  is  the  sense  of  the  Congress  that — 

(1)  the  United  States  should— 

(A)  strongly  support  the  Transitional  Ex- 
ecutive Council  in  South  Africa, 

(B)  encourage  rapid  progress  toward  the  es- 
tablishment of  a  nonracial  democratic  gov- 
ernment in  South  Africa,  and 

(C)  support  a  consolidation  of  democracy 
in  South  Africa  through  democratic  elec- 
tions for  an  interim  government  and  a  new 
nonracial  constitution; 

(2)  the  United  States  should  continue  to 
provide  assistance  to  support  the  transition 
to  a  nonracial  democracy  in  South  Africa, 
and  should  urge  international  financial  insti- 
tutions and  other  donors  to  also  provide  such 
assistance; 

(3)  to  the  maximum  extent  practicable,  the 
United  States  should  consult  closely  with 
international  financial  institutions,  other 
donors,  and  South  African  entities  on  a  co- 
ordinated strategy  to  support  the  transition 
to  a  nonracial  democracy  in  South  Africa: 

(4)  in  order  to  provide  ownership  and  man- 
agerial opportunities,  professional  advance- 
ment, training,  and  employment  for  dis- 
advantaged South  Africans  and  to  respond  to 
the  historical  inequities  created  under  apart- 
heid, the  United  States  should— 

(A)  promote  the  expansion  of  private  enter- 
prise and  free  markets  in  South  Africa, 

iB)  encourage  the  South  African  private 
sector  to  take  a  special  responsibility  and  in- 
terest in  providing  such  opportunities,  ad- 
vancement, training,  and  employment  for 
disadvantaged  South  Africans, 

(C)  encourage  United  States  private  sector 
investment  in  and  trade  with  South  Africa. 

(D)  urge  United  States  investors  to  develop 
a  working  partnership  with  representative 
organs  of  South  African  civil  society,  par- 
ticularly churches  and  trade  unions,  in  pro- 
moting responsible  codes  of  corporate  con- 
duct and  other  measures  to  address  the  his- 
torical inequities  created  under  apartheid: 

(5)  the  United  States  should  urge  the  Gov- 
ernment of  South  Africa  to  liberalize  its 
trade  and  investment  policies  to  facilitate 
the  expansion  of  the  economy,  and  to  shift 
resources  to  meet  the  needs  of  disadvantaged 
South  Africans; 

(6)  the  United  States  should  promote  co- 
operation between  South  Africa  and  other 
countries  in  the  region  to  foster  regional  sta- 
bility and  economic  growth;  and 

(7)  The  United  States  should  demonstrate 
its  support  for  an  expedited  transition  to, 
and  should  adopt  a  long  term  policy  bene- 
ficial to  the  establishment  and  perpetuation 
of,  a  nonracial  democracy  in  South  Africa. 
SEC.  4.  REPEAL  OF  APARTHEID  SANCTIONS  LAWS 

AND    OTHER    MEASURES    DIRECTED 
AT  SOUTH  AFRICA 
(a)  COMPRKHENSIVE  ANTI-APARTHEID  ACT.— 

(1)  Ln  general.— All  provisions  of  the  Com- 
prehensive  Anti-Apartheid   Act   of  1986   (22 
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U.S.C.  5(X)1  and  following)  are  repealed  as  of 
the  date  of  enactment  of  this  Act,  except  for 
the  sections  specified  in  paragraph  (2). 

(2)  Effective  date  of  repeal  of  code  of 

CONDUCT       REQUIREMENTS.— Sections       1,       3. 

203(a),  203(b),  205,  207,  208,  601.  603,  and  604  of 
the  Comprehensive  An  ti- Apartheid  Act  of 
1986  are  repealed  as  of  the  date  on  which  the 
President  certifies  to  the  Congress  that  an 
interim  government,  elected  on  a  nonracial 
basis  through  free  and  fair  elections,  has 
taken  office  in  South  Africa. 

(3)  CONFORMING  AMENDMENTS. — (A)  Section 
3  of  the  Comprehensive  Anti-Apartheid  Act 
of  1986  is  amended  by  striking  paragraphs  (2) 
through  (4)  and  paragraphs  (7)  through  (9).  by 
inserting  "and"  at  the  end  of  paragraph  (5). 
and  by  striking  ";  and"  at  the  end  of  para- 
graph (6)  and  inserting  a  period. 

(B)  The  following  provisions  of  the  Foreign 
Assistance  Act  of  1961  that  were  enacted  by 
the  Comprehensive  Anti-Apartheid  Act  of 
1986  are  repealed;  subsections  (e)(2).  (f),  and 
(g)  of  section  116  (22  U.S.C.  2151n):  section  117 
(22  U.S.C.  21510),  relating  to  assistance  for 
disadvantaged  South  Africans:  and  section 
535  (22  U.S.C.  2346d).  Section  116(e)(1)  of  the 
Foreign  Assistance  Act  of  1961  is  amended  by 
striking  "(1)". 

(b)  OTHER  PROVISIONS.— The  following  pro- 
visions are  repealed  or  amended  as  follows: 

(1)  Subsections  (c)  and  (d)  of  section  802  of 
the  International  Security  and  Development 
Cooperation  Act  of  1985  (99  SUt.  261)  is  re- 

■  pealed. 

(2)  Section  211  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1986  and  1987 
(99  Stat.  432)  is  repealed,  and  section  Kb)  of 
that  Act  is  amended  by  the  striking  the  item 
in  the  table  of  contents  relating  to  section 
211. 

(3)  Sections  1223  and  1224  of  the  Foreign 
Relations  Authorization  Act.  Fiscal  Years 
1988  and  1989  (101  Stat.  1415)  is  repealed,  and 
section  Kb)  of  that  Act  is  amended  by  strik- 
ing the  items  in  the  table  of  contents  relat- 
ing to  sections  1223  and  1224. 

(4)  Section  362  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1992  and  1993 
(105  Stat.  716)  is  repealed,  and  section  2  of 
that  Act  is  amended  by  striking  the  item  in 
the  table  of  contents  relating  to  section  362. 

(5)  Section  2(b)(9)  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635(b)(9))  is  re- 
pealed. 

(6)  Section  43  of  the  Bretton  Woods  Agree- 
ments Act  (22  U.S.C.  286aai  is  amended  by  re- 
pealing subsection  (b)  and  by  striking  "(a)". 

(7)  Section  330  of  H.R.  5205  of  the  99th  Con- 
gress (Department  of  Transportation  and  Re- 
lated Agencies  Appropriations  Act.  1987)  (22 
U.S.C.  5056a)  as  incorporated  by  reference  in 
section  101(1)  of  Public  Law  99-500  and  Public 
Law  99-591,  and  made  effective  as  if  enacted 
into  law  by  section  106  of  Public  Law  100-202, 
is  repealed. 

(8)(A)  Section  901(i)(2)(C)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C.  901(j)(2)(C)  is 
repealed. 

(B)  Subparagraph  (A)  shall  not  be  con- 
strued as  affecting  any  of  the  transitional 
rules  contained  in  Revenue  Ruling  92-62 
which  apply  by  reason  of  the  termination  of 
the  period  for  which  section  901(j)  of  the  In- 
ternal Revenue  Code  of  1986  was  applicable  to 
South  Africa. 

(9)  The  table  in  section  502(b)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2462(b))  is  amended  by 
striking  "Republic  of  South  Africa". 

(10)  The  undesignated  paragraph  entitled 
"State  and  local  anti-apartheid  policies" 
in  chapter  IX  of  the  Dire  Emergency  Supple- 
mental Appropriations  and  Transfers.  Urgent 
Supplementals.  and  Correcting  Enrollment 
Errors  Act  of  1989  (22  U.S.C.  5117)  is  repealed. 


(11)  Section  210  of  the  Urgent  Supple- 
mental Appropriations  Act.  1986  (100  Stat. 
749)  is  repealed. 

(c)  Sanctions  Measures  adopted  by 
State  or  Local  Governments  or  Private 
E.vrmES.— The  Congress  urges  all  State  or 
local  governments  and  all  private  entities  in 
the  United  States  that  have  adopted  any  re- 
striction on  economic  interactions  with 
South  Africa,  or  any  policy  discouraging 
such  interaction,  to  rescind  such  restriction 
or  policy. 

(d)  Continuation  of  UN  Special  Sanc- 
tions.—It  is  the  sense  of  the  Congress  that 
the  United  States  should  continue  to  respect 
United  Nations  Security  Council  resolutions 
on  South  Africa,  including  the  resolution 
providing  for  a  mandatory  embargo  on  arms 
sales  to  South  Africa  and  the  resolutions  re- 
lating to  the  import  of  arms,  restricting  ex- 
ports to  the  South  African  military  and  po- 
lice, and  urging  states  to  refrain  from  nu- 
clear cooperation  that  would  contribute  to 
the  manufacture  and  development  by  South 
Africa  of  nuclear  weapons  or  nuclear  devices. 

SEC.  5.  UNITED  STATES  ASSISTANCE  FOR  THE 
TRANSITION  TO  A  NONRACIAL  DE- 
MOCRACY. 

(a)  Ln  General.— The  President  is  author- 
ized and  encouraged  to  provide  assistance 
under  chapter  10  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  the  Develop- 
ment Fund  for  Africa)  or  chapter  4  of  part  II 
of  the  Act  (relating  to  the  Economic  Support 
Fund)  to  support  the  transition  to  nonracial 
democracy  in  South  Africa.  Such  assistance 
shall— 

(1)  focus  on  building  the  capacity  of  dis- 
advantaged South  Africans  to  take  their 
rightful  place  in  the  political,  social,  and 
economic  systems  of  their  country: 

(2)  give  priority  to  working  with  and 
through  South  African  nongovernmental  or- 
ganizations whose  leadership  and  staff  rep- 
resent the  majority  population  and  which 
have  the  support  of  the  disadvantaged  com- 
munities being  served  by  such  organizations: 

(3)  in  the  case  of  education  programs — 

(A)  be  used  to  increase  the  capacity  of 
South  African  institutions  to  better  serve 
the  needs  of  individuals  disadvantaged  by 
apartheid; 

(B)  emphasize  education  with  South  Africa 
to  the  extent  the  assistance  takes  the  form 
of  scholarships  for  disadvantaged  South  Afri- 
can students:  and 

(C)  fund  nontraditional  training  activities; 

(4)  support  activities  to  prepare  South  Af- 
rica for  elections,  including  voter  and  civic 
education  programs,  political  party  building, 
and  technical  electoral  assistance; 

(5)  support  activities  and  entities,  such  as 
the  Peace  Accord  structures,  which  are 
working  to  end  the  violence  in  South  Africa; 
and 

'6)  support  activities  to  promote  human 
rights,  democratization,  and  a  civil  society. 

(b)  Government  of  South  Africa.— 

(1)  Limitation  on  assistance.— Except  as 
provided  in  paragraph  (2).  assistance  pro- 
vided in  accordance  with  this  section  may 
not  be  made  available  to  the  Government  of 
South  Africa,  or  organizations  financed  and 
substantially  controlled  by  that  government, 
unless  the  President  certifies  to  the  Congress 
that  an  interim  government  that  was  elected 
on  a  nonracial  basis  through  free  and  fair 
elections  has  taken  office  in  South  Africa. 

(2)  Exceptions.— Notwithstanding  para- 
graph (1),  assistance  may  be  provided  for— 

(A)  the  Transitional  Executive  Council; 

(B)  South  African  higher  education  institu- 
tions, particularly  those  traditionally  dis- 
advantaged by  apartheid  policies;  and 


(C)  any  other  organization,  entity,  or  ac- 
tivity if  the  President  determines  that  the 
assistance  would  promote  the  transition  to 
nonracial  democracy  in  South  Afi-ica. 
Any  determination  under  subparagraph  (C) 
should  be  based  on  consultations  with  South 
African  individuals  and  organizations  rep- 
resentative of  the  majority  population  in 
South  Africa  (particularly  consultations 
through  the  Transitional  Executive  Council) 
and  consultations  with  the  appropriate  con- 
gressional committees. 

SEC.     6.     UNITED     STATES     INVESTMENT     AND 
TRADE. 

(a)  Tax  TREATi.— The  President  should 
begin  immediately  to  negotiate  a  tax  treaty 
with  South  Africa  to  facilitate  United  States 
investment  in  that  country. 

(b)  OPIC— The  President  should  imme- 
diately initiate  negotiations  with  the  Gov- 
ernment of  South  Africa  for  an  agreement 
authorizing  the  Overseas  Private  Investment 
Corporation  to  carry  out  programs  with  re- 
spect to  South  Africa  in  order  to  expand 
United  States  investment  in  that  country. 

(c)  Trade  and  Development  agency.- In 
carrying  out  section  661  of  the  Foreign  As- 
sistance Act  of  1961,  the  Director  of  the 
Trade  and  Development  Agency  should  pro- 
vide additional  funds  for  activities  related  to 
projects  in  South  Africa. 

(d)  Export-Lmport  Bank.— The  Export-Im- 
port Bank  of  the  United  States  should  ex- 
pand it  activities  in  connection  with  exports 
to  South  Africa. 

(e)  Promoting  Disadvantaged  Enter- 
prises.— 

(1)  L\vestme.nt  and  trade  programs.— 
Each  of  the  agencies  referred  to  in  sub- 
section (b)  through  (d)  should  take  active 
steps  to  encourage  the  use  of  its  programs  to 
promote  business  enterprises  in  South  Africa 
that  are  majority-owned  by  South  Africans 
disadvantaged  by  apartheid. 

(2)  United  states  government  procltie- 
ment,— To  the  extent  not  inconsistent  with 
the  obligations  of  the  United  States  under 
any  international  agreement,  the  Secretary 
of  State  and  the  head  of  any  other  depart- 
ment or  agency  of  the  United  States  carry- 
ing out  activities  in  South  Africa  shall,  to 
the  maximum  extent  practicable,  in  procur- 
ing goods  or  services,  make  affirmative  ef- 
forts to  assist  business  enterprises  having 
more  than  50  percent  beneficial  ownership  by 
South  African  blacks  or  other  nonwhite 
South  Africans,  notwithstanding  any  law  re- 
lating to  the  making  or  performance  of.  or 
the  expenditure  of  funds  for.  United  States 
Government  contracts. 

SEC.   7.   INFORMATION   AND   EDUCATIONAL  EX- 
CHANGE PROGRAMS. 

The  Director  of  the  United  States  Informa- 
tion Agency  should  use  the  authorities  of  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948  to  promote  the  develop- 
ment of  a  nonracial  democracy  in  South  Af- 
rica. 
SEC.  8.  OTHER  COOPERATIVE  AGREEMEI4TS. 

In  addition  to  the  actions  specified  in  the 
preceding  sections  of  this  Act.  the  President 
should  seek  to  conclude  cooperative  agree- 
ments with  South  Africa  on  a  range  of  is- 
sues, including  cultural  and  scientific  issues. 

SEC.    9.    INTERNATIONAL    FINANCLU.    INSTITU- 
TIONS AND  OTHER  DONORS. 

(a)  In  General.— The  President  should  en- 
courage other  donors,  particularly  Japan  and 
the  European  Community  countries,  to  ex- 
pand their  activities  in  support  of  the  transi- 
tion to  nonracial  democracy  in  South  Africa. 

(b)  International  Financial  Instttu- 
TiONS.— The  Secretary  of  the  Treasury 
should  Instruct  the  United  States  Executive 
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Director  of  each  relevant  International  fi- 
nancial institution,  includingr  the  Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment and  the  International  Development 
Association,  to  urge  that  institution  to  initi- 
ate or  expand  its  lending  and  other  financial 
assistance  activities  to  South  Africa  in  order 
to  support  the  transition  to  nonracial  de- 
mocracy in  South  Africa. 
SEC.  10.  CONSULTATION  WITH  SOUTH  AFRICANS. 

In  carrying  out  this  Act.  the  President 
should  consult  closely  with  South  African 
individuals  and  organizations  representative 
of  the  majority  population  in  South  Africa 
(particularly  consultations  through  the 
Transitional  Executive  Council)  and  others 
committed  to  abolishing  the  remnants  of 
apartheid. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Johnston]  is 
recognized  for  1  hour. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  yield  30  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Oilman], 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

A.MENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  JOHNSTON  OF  FLORIDA 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Johnston  of  Florida: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  SHORT  TrFLE. 

This  Act  may  be  cited  as  the  "South  Afri- 
can Democratic  Transition  Support  Act  of 
1993". 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1 )  After  decades  of  apartheid,  South  Africa 
has  entered  a  new  era  which  presents  a  his- 
toric opportunity  for  a  transition  to  a  peace- 
ful, stable,  and  democratic  future. 

(2)  The  United  States  policy  of  economic 
sanctions  toward  the  apartheid  government 
of  South  Africa,  as  expressed  in  the  Com- 
prehensive Anti-Apartheid  Act  of  1986. 
helped  bring  about  reforms  in  that  system  of 
government  and  has  facilitated  the  estab- 
lishment of  a  nonracial  government. 

(3)  Through  broad  and  open  negotiations, 
the  parties  in  South  Africa  have  reached  a 
landmark  agreement  on  the  future  of  their 
country.  This  agreement  includes  the  estab- 
lishment of  a  Transitional  Executive  Council 
and  the  setting  of  a  date  for  nonracial  elec- 
tions. 

(4)  The  international  community  has  a 
vital  interest  in  supporting  the  transition 
from  apartheid  toward  nonracial  democracy. 

(5)  The  success  of  the  transition  in  South 
Africa  is  crucial  to  the  stability  and  eco- 
nomic development  of  the  southern  African 
region. 

(6)  Nelson  Mandela  of  the  African  National 
Congress  and  other  representative  leaders  in 
South  Africa  have  declared  that  the  time  has 
come  when  the  international  community 
should  lift  all  economic  sanctions  against 
South  Africa. 

(7)  In  light  of  recent  developments,  the 
continuation  of  these  economic  sanctions  is 
detrimental  to  persons  disadvantaged  by 
apartheid. 

(8)  Those  calling  for  the  lifting  of  economic 
sanctions  against  South  Africa  have  made 
clear  that  they  do  not  seek  the  immediate 
termination  of  the  United  Nation-sponsored 


special  sanctions  relating  to  arms  transfers, 
nuclear  cooperation,  and  exports  of  oil.  The 
Ad  Hoc  Committee  on  South  Africa  of  the 
Organization  of  African  Unity,  for  example, 
has  urge  that  the  oil  embargo  established 
pursuant  to  a  1986  General  Assembly  resolu- 
tion be  lifted  after  the  establishment  and 
commencement  of  the  work  of  the  Transi- 
tional Executive  Council. 

SEC.  3.  UNITED  STATES  POLICY. 

It  13  the  sense  of  the  Congress  that— 

(1)  tjie  United  States  should— 

(A)  strongly  supported  the  Transitional 
Executive  Council  in  South  Africa, 

(B)  encourage  rapid  progress  toward  the  es- 
tablishment of  a  nonracial  democratic  gov- 
ernment in  South  Africa,  and 

(C)  support  a  consolidation  of  democracy 
in  South  Africa  through  democratic  elec- 
tions for  an  interim  government  and  a  new 
nonracial  constitution: 

(2)  the  United  States  should  continue  to 
provide  assistance  to  support  the  transition 
to  a  nonracial  democracy  in  South  Africa, 
and  should  urge  international  financial  insti- 
tutions and  other  donors  to  also  provide  such 
assistunce; 

(3)  to  the  maximum  extent  practicable,  the 
Unite*  States  should  consult  closely  with 
international  financial  institutions,  other 
donort,  and  South  African  entities  on  a  co- 
ordinated strategy  to  support  the  transition 
to  a  nonracial  democracy  in  South  Africa; 

(4)  in  order  to  provide  ownership  and  man- 
agement opportunities,  professional  ad- 
vancement, training,  and  employment  for 
disadvantaged  South  Africans  and  to  respond 
to  the  historical  inequities  created  under 
apartheid,  the  United  States  should— 

(A)  promote  the  expansion  of  private  enter- 
prise and  free  markets  in  South  Africa, 

(B)  encourage  the  South  African  private 
sector  to  take  a  special  responsibility  and  in- 
terest in  providing  such  opportunities,  ad- 
vancement, training,  and  employment  for 
disadvantaged  South  Africans. 

(C)  encourage  United  States  private  sector 
investment  in  and  trade  with  South  Africa, 

(D)  orge  United  States  investors  to  develop 
a  working  partnership  with  respsentative  or- 
gans of  South  African  civil  society,  particu- 
larly churches  and  trade  unions,  in  promot- 
ing responsible  codes  of  corporate  conduct 
and  other  measures  to  address  the  historical 
inequities  created  under  apartheid. 

(5)  the  United  States  should  urge  the  Gov- 
ernment of  South  Africa  to  liberalize  its 
trade  and  investment  policies  to  facilitate 
the  expansion  of  the  economy,  and  to  shift 
resources  to  meet  the  needs  of  disadvantaged 
South  Africans; 

(6)  She  United  States  should  promote  co- 
operation between  South  Africa  and  other 
countries  in  the  region  to  foster  regional  sta- 
bility and  economic  growth;  and 

(7 1  Che  United  States  should  demonstrate 
its  support  for  an  expedited  transition  to. 
and  should  adopt  a  long  term  policy  bene- 
ficial to  the  establishment  and  perpetuation 
of.  a  nonracial  democracy  in  South  Africa. 
SEC.  4.  REPEAL  OF  APARTHEID  SANCTIONS  LAWS 

1  AND    OTHER    MEASURES    DIRECTED 

I  AT  SOUTH  AFRICA. 

(a  I  GO.MPREHENSIVE  ANTI-APARTHEID  ACT.— 

(1 1  U;  GENERAL.— All  provisions  of  the  Com- 
prehensive Anti-Apartheid  Act  of  1986  (22 
U.S.C.  5001  and  following)  are  repealed  as  of 
the  date  of  enactment  of  this  Act,  except  for 
the  sections  specified  in  paragraph  (2). 

(2 1  Effective  date  of  repeal  of  code  of 

CONDUCT        REQUIRE.MENTS.— Sections        1,        3. 

203(a),  203(b).  206,  207,  208,  601,  603,  and  604  of 
the  CDmprehensive  Anti-Apartheid  Act  of 
1986  are  repealed  as  of  the  date  on  which  the 


President  certifies  to  the  Congress  that  an 
interim  government,  elected  on  a  nonracial 
basis  through  free  and  fair  elections,  has 
taken  office  in  South  Africa. 

(3)  Conforming  amendments.— <A)  Section 
3  of  the  Comprehensive  Anti-Apartheid  Act 
of  1986  is  amended  by  striking  paragraphs  (2) 
through  (4)  and  paragraphs  (7)  through  (9),  by 
inserting  "and"  at  the  end  of  paragraph  (5). 
and  by  striking  ";  and"  at  the  end  of  para- 
graph (6)  and  inserting  a  period. 

(B)  The  following  provisions  of  the  Foreign 
Assistance  Act  of  1961  that  were  enacted  by 
the  Comprehensive  Anti-Apartheid  Act  of 
1986  are  repealed:  subsections  (e)(2),  (f),  and 
(g)  of  section  116  (22  U.S.C.  2151n):  section  117 
(22  U.S.C.  21510),  relating  to  assistance  for 
disadvantaged  South  Africans;  and  section 
535  (22  U.S.C.  2346d).  Section  116(e)(1)  of  the 
Foreign  Assistance  Act  of  1961  is  amended  by 
striking  "(1)". 

(b)  Other  Provisions.— The  following  pro- 
visions are  repealed  or  amended  as  follows: 

(1)  Subsections  (c)  and  (d)  of  section  802  of 
the  International  Security  and  Development 
Cooperation  Act  of  1985  (99  Stat.  261)  is  re- 
pealed. 

(2)  Section  211  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1986  and  1987 
(99  Stat.  432)  is  repealed,  and  section  Kb)  of 
that  Act  is  amended  by  striking  the  item  in 
the  table  of  contents  relating  to  section  211. 

(3)  Sections  1223  and  1224  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Years 
1988  and  1989  (101  Stat.  1415)  is  repealed,  and 
section  Kb)  of  that  Act  is  amended  by  strik- 
ing the  items  in  the  table  of  contents  relat- 
ing to  sections  1223  and  1224. 

(4)  Section  362  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1992  and  1993 
(105  Stat.  716)  is  repealed,  and  section  2  of 
that  Act  is  amended  by  striking  the  item  in 
the  table  of  contents  relating  to  section  362. 

(5)  Section  2(b)(9)  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635(b)(9))  is  re- 
pealed. 

(6)  Section  43  of  the  Bretton  Woods  Agree- 
ments Act  (22  U.S.C.  286aa)  is  amended  by  re- 
pealing subsection  (b)  and  by  striking  "(a)". 

(7)  Section  330  of  H.R.  5205  of  the  99th  Con- 
gress (Department  of  Transportation  and  Re- 
lated Agencies  Appropriations  Act,  1987)  (22 
U.S.C.  5056a)  as  incorporated  by  reference  in 
section  101(1)  of  Public  Law  99-500  and  Public 
Law  99-591,  and  made  effective  as  if  enacted 
into  law  by  section  106  of  Public  Law  100-202, 
is  repealed. 

(8)(A)  Section  901(j)(2)(C)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C.  901(j)(2)(C))  is 
repealed. 

(B)  Subparagraph  (A)  shall  not  be  con- 
strued as  affecting  any  of  the  transitional 
rules  contained  in  Revenue  Ruling  92-62 
which  apply  by  reason  of  the  termination  of 
the  period  for  which  section  901(j)  of  the  In- 
ternal Revenue  Code  of  1986  was  applicable  to 
South  Africa. 

(9)  The  table  in  section  502(b)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2462(b))  is  amended  by 
striking  "Republic  of  South  Africa". 

(c)  Sanctions  Measures  adopted  by 
State  or  Local  Governments  or  Private 
Entities.— 

(1)  Policy  regarding  rescission.— The 
Congress  urges  all  State  or  local  govern- 
ments and  all  private  entities  in  the  United 
States  that  have  adopted  any  restriction  on 
economic  interactions  with  South  Africa,  or 
any  policy  discouraging  such  interaction,  to 
rescind  such  restriction  or  policy. 

(2)  Repeal  of  provisions  relating  to 
withholding  federal  funds.— Effective  Oc- 
tober 1,  1995,  the  following  provisions  are  re- 
pealed: 
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(A)  The  undesignated  paragraph  entitled 
"state  and  local  anti-apartheid  poucies" 
in  chapter  IX  of  the  Dire  Emergency  Supple- 
mental Appropriations  and  Transfers,  Urgent 
Supplemental,  and  Correcting  Enrollment 
Errors  Act  of  1989  (22  U.S.C.  5117). 

(B)  Section  210  of  the  Urgent  Supplemental 
Appropriations  Act,  1986  (100  Stat.  749). 

(d)  Continuation  of  UN  Special  Sanc- 
tions.—It  is  the  sense  of  the  Congress  that 
the  United  States  should  continue  to  respect 
United  Nations  Security  Council  resolutions 
on  South  Africa,  including  the  resolution 
providing  for  a  mandatory  embargo  on  arms 
sales  to  South  Africa  and  the  resolutions  re- 
lating to  the  import  of  arms,  restricting  ex- 
ports to  the  South  African  military  and  po- 
lice, and  urging  states  to  refrain  from  nu- 
clear co-operation  that  would  contribute  to 
the  manufacture  and  development  by  South 
Africa  of  nuclear  weapons  or  nuclear  devices. 

SEC.  5.  UNITED  STATES  ASSISTANCE  FOR  THE 
TRANSITION  TO  A  NONRACIAL  DE- 
MOCRACY. 

(a)  In  General.— The  President  is  author- 
ized and  encouraged  to  provide  assistance 
under  chapter  10  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  (relating  to  the  Develop- 
ment Fund  for  Africa)  or  chapter  4  of  part  II 
of  that  Act  (relating  to  the  Economic  Sup- 
port Fund)  to  support  the  transition  to  non- 
racial  democracy  in  South  Africa.  Such  as- 
sistance shall— 

(1)  focus  on  building  the  capacity  of  dis- 
advantaged South  Africans  to  take  their 
rightful  place  in  the  political,  social,  and 
economic  systems  of  their  country; 

(2)  give  priority  to  working  with  and 
through  South  African  nongovernmental  or- 
ganizations whose  leadership  and  staff  rep- 
resent the  majority  population  and  which 
have  the  support  of  the  disadvantaged  com- 
munities being  served  by  such  organizations; 

(3)  in  the  case  of  education  programs — 

(A)  be  used  to  increase  the  capacity  of 
South  African  institutions  to  better  serve 
the  needs  of  individuals  disadvantaged  by 
apartheid: 

(B)  emphasize  education  within  South  Afri- 
ca to  the  extent  that  assistance  takes  the 
form  of  scholarships  for  disadvantaged  South 
African  students;  and 

(C)  fund  nontraditional  training  activities: 

(4)  support  activities  to  prepare  South  Af- 
rica for  elections,  including  voter  and  civic 
education  programs,  political  party  building, 
and  technical  electoral  assistance: 

(5)  supper  activities  and  entities,  such  as 
the  Peace  Accord  structures,  which  are 
working  to  end  the  violence  in  South  Africa; 
and 

(6)  support  activities  to  promote  human 
rights,  democratization,  and  a  civil  society. 

(b)  Government  of  South  Africa.— 

(1)  Limitation  on  assistance.— Except  as 
provided  in  paragraph  (2).  assistance  pro- 
vided in  accordance  with  this  section  may 
not  be  made  available  to  the  Government  of 
South  Africa,  or  organizations  financed  and 
substantially  controlled  by  that  government 
unless  the  President  certifies  to  the  Congress 
that  an  interim  government  that  was  elected 
on  a  nonracial  basis  through  free  and  fair 
elections  has  taken  office  in  South  Africa. 

(2)  Exceptions.— Notwithstanding  para- 
graph (1),  assistance  may  be  provided  for— 

(A)  the  Transitional  Executive  Council: 

(B)  South  African  higher  education  institu- 
tions, particularly  those  traditionally  dis- 
advantaged by  apartheid  policies;  and 

(C)  any  other  organization,  entity,  or  ac- 
tivity if  the  President  determines  that  the 
assistance  would  promote  the  transition  to 
nonracial  democracy  in  South  Africa. 


Any  determination  under  subparagraph  (C) 
should  be  based  on  consultations  with  South 
African  individuals  and  organizations  rep- 
resentative of  the  majority  population  in 
South  Africa  (particularly  consultations 
through  the  Transitional  Executive  Council) 
and  consultations  with  the  appropriate  con- 
gressional committees, 
(c)  LvELiGiBLE  Organizations. — 

(1)  Acts  of  violence.— An  organization 
that  has  engaged  in  armed  struggle  or  other 
acts  of  violence  shall  not  be  eligible  for  as- 
sistance provided  in  accordance  with  this 
section  unless  that  organization  is  commit- 
ted to  a  suspension  of  violence  in  the  context 
of  progress  toward  nonracial  democracy. 

(2)  Views  inconsiste.nt  with  democracy 
and  free  enterprise.— Assistance  provided 
in  accordance  with  this  section  may  not  be 
made  available  to  any  organization  that  has 
espoused  views  inconsistent  with  democracy 
and  free  enterprise  unless  such  organization 
is  engaged  actively  and  positively  in  the 
process  of  transition  to  a  nonracial  democ- 
racy and  such  assistance  would  advance  the 
United  States  objective  of  promoting  democ- 
racy and  free  enterprise  in  South  Africa. 
SEC.     6.     L7»'ITtD     STATES     INVESTMENT     A.ND 

TRADE. 

(a  I  Tax  The.aty.— The  President  should 
begin  immediately  to  negotiate  a  tax  treaty 
with  South  Africa  to  facilitate  United  States 
investment  in  that  country. 

lb)  OPIC— The  president  should  imme- 
diately initate  negotiations  with  the  Govern- 
ment of  South  Africa  for  an  agreement  au- 
thorizing the  Overseas  Private  Investment 
Corporation  to  carry  out  programs  with  re- 
spect to  South  Africa  in  order  to  expand 
United  States  investment  in  that  country. 

(c)  Trade  and  Development  Agency.— In 
carrying  out  section  661  of  the  Foreign  As- 
sistance Act  of  1961,  the  Director  of  the 
Trade  and  Development  Agency  should  pro- 
vide additional  funds  for  activities  related  to 
projects  in  South  Africa. 

(d)  Export-Import  Bank— The  Export- Im- 
port Bank  of  the  United  States  should  ex- 
pand its  activities  in  connection  with  ex- 
ports to  South  Africa. 

(e)  Pro.moting  Disadva.ntaged  Enter- 
prises.— 

(1)  Investment  and  trade  programs.— 
Each  of  the  agencies  referred  to  in  sub- 
sections (b)  through  (d)  should  take  active 
steps  to  encourage  the  use  of  its  programs  to 
promote  business  enterprises  in  South  Africa 
that  are  majority -owned  by  South  African 
disadvantaged  by  apartheid. 

(2)  United  states  government  procure- 
.ment.— To  the  extent  not  inconsistent  with 
the  obligations  of  the  United  States  under 
any  international  agreement,  the  Secretary 
of  State  and  the  head  of  any  other  depart- 
ment or  agency  of  the  United  States  carry- 
ing out  activities  in  South  Africa  shall,  to 
the  maximum  extent  practicable,  in  procur- 
ing goods  or  services,  make  affirmative  ef- 
forts to  assist  business  enterprises  having 
more  than  50  percent  beneficial  ownership  by 
South  African  blacks  or  other  nonwhite 
South  Africans,  notwithstanding  any  law  re- 
lating to  the  making  or  performance  of,  or 
the  expenditure  of  funds  for.  United  states 
Government  contracts. 

SEC.   7.    INFORMATION   AND   EDUCATIONAL   EX- 
CHANGE PROGRAMS. 

The  Director  of  the  United  States  Informa- 
tion Agency  should  use  the  authorities  of  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948  to  promote  the  develop- 
ment of  a  nonracial  democracy  in  South  Af- 
rica. 
SEC.  8.  OTHER  COOPERATIVE  AGREEMENTS. 

In  addition  to  the  actions  specified  in  the 
preceding  sections  of  this  Act.  the  President 
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should  seek  to  conclude  cooperative  agree- 
ments with  South  Africa  on  a  range  of  is- 
sues, including  cultural  and  scientific  Issues. 

SEC.    ».    INTERNATIONAL    FINANCIAL    INSTTTU- 
TIONS  AND  OTHER  DONORS. 

(a)  Lv  General.— The  President  should  en- 
courage other  donors,  particularly  Japan  and 
the  European  Community  countries,  to  ex- 
pand their  activities  in  support  of  the  transi- 
tion to  nonracial  democracy  in  South  Africa. 

(b)  Lntern.^tional  Financial  iNSTrru- 
TIONS.— The  Secretary  of  the  Treasury 
should  instruct  the  United  States  Executive 
Director  of  each  relevant  international  fi- 
nancial institution,  including  the  Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment and  the  International  Development 
Association,  to  urge  that  institution  to  initi- 
ate or  expand  its  lending  and  other  financial 
assistance  activities  to  South  Africa  in  order 
to  support  the  transition  to  nonracial  de- 
mocracy in  South  Africa. 

(c)  Technical  assistance— The  Secretary 
of  the  Treasury  should  instruct  the  United 
States  Executive  Director  of  each  relevant 
international  financial  institution  to  urge 
that  institution  to  fund  programs  to  initiate 
or  expand  technical  assistance  to  South  Afri- 
ca for  the  purpose  of  training  the  people  of 
South  Africa  in  government  management, 
techniques. 

SEC.  10.  CONSULTATION  WITH  SOUTH  AFRICANS. 

In  carrying  out  this  Act,  the  President 
should  consult  closely  with  South  African 
individuals  and  organizations  representative 
of  the  majority  population  in  South  Africa 
(particularly  consultations  through  the 
Transitional  Executive  Council)  and  others 
committed  to  abolishing  the  remnants  of 
apartheid. 

D  1130 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  this  morning  I  rise  in  support 
of  legislation  that  is  of  paramount  sig- 
nificance to  a  country  that  is  one  of 
the  most  important  in  Africa— South 
Africa.  This  bill,  H.R.  3225  is  also  of 
great  relevance  to  Americans,  many  of 
whom  fought  in  the  courageous 
antiapartheid  movement  here  so  that 
South  Africans  would  achieve  the  uni- 
versal aspirations  of  human  rights  and 
dignity  which  were  proscribed  by  the 
racially-defined  brutality  of  apartheid. 
H.R.  3225  the  South  African  Demo- 
cratic Transition  Support  Act  of  1993  is 
symbolic  of  the  end  of  these  laudable 
struggles  both  the  South  Africa  and 
the  United  States.  Tremendous  change 
is  underfoot  in  South  Africa,  and  this 
bill  was  introduced  in  recognition  of 
this  historic  transition. 

H.R.  3225  is  directly  responsive  to 
statements  by  Nelson  Mandela.  Presi- 
dent of  the  African  National  Congress 
and  other  representatives  of  the  black 
majority  in  South  Africa.  The  bill  re- 
peals the  remaining  economic  sanc- 
tions that  have  been  imposed  on  South 
Africa  by  the  Comprehensive  Anti- 
Apartheid  Act  of  1986.  The  bill  will  also 
set  the  parameters  for  future  foreign 
aid  to  South  Africa,  underlining  a 
strong  U.S.  commitment  to  and  sup- 
port for  the  on-going  transition  in 
South  Africa  as  well  as  for  the  new 
postapartheid  democracy.  H.R.  3225 
will    also    encourage    investment    and 
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trade  activities  in  South  Africa  with 
the  support  of  international  financial 
institutions.  Just  as  important,  the 
bill  win  urge  State  and  local  govern- 
ments to  repeal  restrictions  that  have 
been  imposed  on  economic  interactions 
with  South  Africa. 

Mr.  Speaker,  we  have  witnessed  dra- 
matic events  in  South  Africa  since  Nel- 
son Mandela's  release  from  prison  over 
3%  years  ago.  Just  this  week,  nego- 
tiators representing  21  different  politi- 
cal parties  agreed  on  an  interim  con- 
stitution. And  soon,  after  more  than 
340  interminable  years,  black  South  Af- 
ricans will  be  granted  basic  human  and 
civil  rights  including  the  right  to  vote. 
Very  few  people  would  have  predicted 
that  this  country,  once  an  inter- 
national pariah,  would  move  from  the 
dark  ages  to  the  21st  century  in  just  3 
short  years. 

But  while  this  transformation  has 
been  magnificent,  it  has  also  been  very 
painful.  About  15,000  people  have  died 
in  political  violence  stemming  from 
the  trauma  of  the  historic  transition  to 
a  nonracial  democracy.  And  the  strug- 
gle is  not  over.  Some  reports  indicate 
that  future  scenarios  may  be  even 
bloodier  as  next  year's  April  election 
approaches. 

But  as  Mr.  Mandela  so  eloquently 
stated,  "the  countdown  to  democracy 
has  begun."  And  I  firmly  believe  that 
despite  perceived  setbacks,  this  mo- 
mentum will  not  be  stopped.  Further- 
more, the  United  States  has  a  respon- 
sibility to  stand  by  South  Africa  as  it 
prepares  for  its  elections  and  the  ulti- 
mate goal  of  a  nonracial  democratic 
government  in  a  postapartheid  era. 

H.R.  3225  will  do  much  to  support  the 
transition  in  South  Africa  by  forging  a 
renewed  partnership  between  our  two 
countries.  I  urge  my  colleagues  to  join 
Nelson  Mandela,  the  Congressional 
Black  Caucus,  and  members  of  the 
antiapartheid  movement  and  support 
H.R.  3225. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  South  African 
Democratic  Transition  Support  Act  is 
part  of  our  commitment  to  the  people 
of  South  Africa.  Our  former  imposition 
of  sanctions  expressed  our  belief  that 
South  African  society  must  accept  the 
equality  of  all  its  citizens,  allow  for 
their  full  participation  in  the  political 
process,  provide  equal  protection  of  the 
law,  and  permit  equality  of  oppor- 
tunity in  the  economic  market  place. 

I  believe  South  Africa  has  made  fun- 
damental and  irreversible  strides  in 
achieving  those  objectives.  An  impor- 
tant milestone  in  that  process  will  be 
the  April  elections,  wherein,  for  the 
first  time  in  South  African  history,  all 
members  of  that  society  will  have  the 
opportunity  to  decide  the  direction  of 
South  Africa's  future. 

Frankly,  there  are  many  of  us  in  this 
body  who  did  not  believe  we  would  see 


such  an  event  during  our  service  in 
Congress.  We  knew  that  one  day  the 
equality  of  all  South  Africans  would  be 
achieved;  but  that  this  is  happening  on 
our  watch  makes  the  event  all  the 
more  exciting,  as  well  as  making  it  all 
the  more  imperative  that  we  act  to 
support  the  democratic  transition 
proceBs. 

Mr.  Speaker,  I  want  to  commend  my 
colleagues  on  the  Foreign  Affairs  Com- 
mittee for  their  long-term  interest  and 
involvement  in  the  South  Africa  issue. 
I  also  want  to  express  my  gratitude  to 
the  committees  with  which  we  shared 
jurisdiction  for  promptly  moving  this 
important  piece  of  legislation. 

H.R.  3225  answers  the  pleas  of  all 
South  Africans  who  want  the  demo- 
cratio  process  in  their  country  to  suc- 
ceed. South  Africa's  economic  develop- 
ment and  growth  will  help  that  coun- 
try emerge  from  its  legacy  of  racial 
separation  and  inequality.  The  United 
States  has  a  continuing  contribution 
to  make  to  that  process.  This  legisla- 
tion places  us  on  the  right  side  of  his- 
tory in  South  Africa. 

Accordingly  I  urge  the  adoption  of 
H.R.  3225. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Payne],  a 
distinguished  member  of  the  Sub- 
committee on  Africa,  who  for  the  last  2 
decades  has  worked  very  hard  against 
apartheid  in  South  Africa  and  was  very 
instrumental  in  the  sanctions  being 
imposed  in  1986. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  as  a  cosponsor  of  H.R.  3225  I 


before  with  Mahatma  Gandhi  and  Dr. 
Martin  Luther  King,  a  statesmanship 
that  embraced  reconciliation,  and  al- 
ways appealing  to  the  better  instincts 
of  human  kind.  In  the  3  years  since  his 
release  ANC  President  Nelson  Mandela 
called  for  peace  when  numerous  actions 
of  the  white  government  police  were 
found  in  complicity  for  inciting  black 
on  black  violence.  And,  yes,  even  when 
a  white  man  assassinated  ANC  leader 
Chris  Hani  it  was  Nelson  Mandela  that 
held  South  Africa  together. 

This  leadership  has  now  brought 
about  an  accord  just  signed  yester- 
day—Thursday—by President  de  Klerk 
and  Mr.  Mandela.  The  accord  will  ex- 
tend the  vote  to  South  Africa's  black 
majority  for  the  first  time  in  their  340- 
year  history.  The  accord  calls  for  a 
multiparty  transitional  government  of 
national  unity  which  will  rule  for  5 
years.  The  Cabinet  will  reflect  propor- 
tional strengths  of  all  parties  that  win 
more  than  5  percent  of  the  total  vote 
scheduled  for  April  27,  1994.  This  will 
assure  a  white  minority  voice  in  the 
government.  The  accord  also  provides  a 
bill  of  rights  that  will  give  black  South 
Africans  constitutional  protection 
from  discrimination  and  provide  equal- 
ity before  the  law,  and  a  process  for  the 
restitution  of  land  for  the  disposed 
since  1913. 

Mr.  Speaker,  I  support  the  dropping 
of  the  sanctions  specified  in  this  bill 
because  Nelson  Mandela  and  ANC  has 
made  it  clear  that  the  transition  to  de- 
mocracy will  not  work  unless  the  econ- 
omy receives  an  early  boost.  There  are 
many  of  us  who  would  have  rather 
waited  until  the  interim  government 
was  elected  and  in  place.  But  yester- 


proudly  rise  to  support  the  passage  of    day's  news  of  the  signing  of  the  accord 
this  bill  which  will  lift  most  sanctions 
on  South  Africa. 

Thia  is  indeed  an  historic  occasion 
when  a  member  of  the  Congressional 
Black  Caucus,  the  same  group,  which 
under  the  leadership  of  Congressman 
Ronald  Dellums  was  so  instrumental 
in  the  passage  of  the  Comprehensive 
Anti-Apartheid  Act  of  1986.  which  im- 
posed sanctions,  now  along  with  other 
CBC  colleagues  I  support  their  repeal. 

Yes,  history  has  been  made  in  these  9 
years  since  sanctions  were  imposed. 
History  will  record  that  sanctions  do 
work  when  sufficient  time  is  allowed 
for  their  effect  to  take  course. 

History  will  also  record  Nelson 
Mandela  served  26  years  in  prison, 
never  giving  up  his  commitment  to  a 
nonracial  society  for  South  Africa. 
Many  times  he  was  offered  release 
early  If  he  would  agree  to  renounce  his 
ANC  affiliation  and  not  partake  in  po- 
litical activity. 

D  1140 

Fortunately  for  the  world.  Nelson 
Mandela  did  not  give  in  to  these  temp- 
tations. Upon  his  release,  Mr.  Mandela 
has  provided  a  statesmanship  like  the 
world  has  seldom  seen,  perhaps  only 


reinforces  Mr.  Mandela's  wish,  and 
should  give  us  the  assurance  that  a 
positive  gesture  now  may  help  to  avoid 
the  potential  violence  of  right  wing 
forces  in  both  the  white  and  black  com- 
munities. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Florida  [Mr.  John- 
ston], our  esteemed  chairman  of  the 
Subcommittee  on  Africa  of  the  Com- 
mittee on  Foreign  Affairs,  for  his  hard 
work  in  bringing  this  bill  to  the  floor. 
His  commitment  to  his  chairmanship 
on  the  Subcommittee  on  Africa  has 
been  appreciated,  not  only  by  members 
of  the  Congressional  Black  Caucus,  but 
all  Members  of  the  House. 

Several  amendments  were  made  in 
this  bill  to  insure  bipartisan  support, 
as  we  have  heard  from  the  gentleman 
from  New  York  [Mr.  Oilman],  as  well 
as  an  amendment  by  my  colleague,  the 
gentleman  from  Illinois  [Mr.  Rush], 
from  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  to  expand 
technical  assistance  to  South  Africa  to 
further  insure  a  growing  economy. 

Mr.  Speaker,  I  urge  all  my  colleagues 
on  both  sides  of  the  aisle  to  support  the 
courageous  leadership  of  ANC  Presi- 
dent Nelson  Mandela,  and  President  de 
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Klerk,  and  vote  yes  on  H.R.  3225  for  a 
future  nonracial  society  in  South  Afri- 
ca. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  as  much  time  as  he 
may  consume  to  the  gentleman  from 
Indiana  [Mr.  Burton],  the  ranking 
member  of  the  Subcommittee  on  Africa 
of  the  Committee  on  Foreign  Affairs. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  my  colleague  and  friend, 
the  gentleman  from  New  York  [Mr. 
Oilman]  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  am  pleased  to  offer  my 
full  support  for  this  very  worthy  legis- 
lation. The  historic  agreement  an- 
nounced in  Johannesburg  this  week 
represents,  we  all  hope,  another  step 
forward  to  democracy. 

While  the  agreement  holds  great 
promise  and  contains  many  positive 
elements,  there  are  some  important 
constituencies  that  have  been  cut  out 
of  the  process.  Inkatha.  a  party  that 
has  the  support  of  many  of  South  Afri- 
ca's Zulus,  and  other  political  groups 
have  raised  legitimate  concerns  regard- 
ing federalism,  civil  liberties,  and 
other  constitutional  issues. 

I  fear  that  if  these  concerns  are  not 
taken  into  account.  South  Africa  could 
descend  into  a  bloody  civil  war.  a  de- 
velopment that  would  be  a  great  trag- 
edy for  the  southern  part  of  the  Con- 
tinent. 

Mr.  Speaker,  if  the  people  of  South 
Africa  are  to  have  any  chance  at  all  at 
a  decent  political  and  economic  recov- 
ery, the  remaining  sanctions  must  be 
lifted. 

Most  of  the  international  community 
has  already  moved  to  eliminate  the  re- 
strictions on  investment  and  commerce 
in  South  Africa.  The  zero-growth 
South  African  economy  must  be  al- 
lowed to  develop,  for  the  sake  of  the 
citizens  of  South  Africa,  as  well  as 
those  of  the  other  nations  on  the  Con- 
tinent. It  has  long  been  recognized  that 
South  Africa  has  the  potential  to  serve 
as  a  powerful  engine  of  economic 
progress  for  the  whole  region. 

The  needs  are  many:  In  housing,  in 
education,  in  health  care,  in  job  train- 
ing. Black  South  Africans  have  suf- 
fered greatly  because  of  apartheid,  but 
also  because  of  sanctions  that  created 
so  much  misery  and  deprivation.  This 
is  the  very  reason  that  I,  and  many 
others,  including  Helen  Suzman.  per- 
haps the  greatest  hero  of  the 
antiapartheid  struggle,  opposed  the  im- 
position of  those  sanctions. 

Even  the  elimination  of  sanctions 
however,  will  not  by  itself  insure  a 
prosperous,  stable,  democratic  future 
for  the  people  of  South  Africa.  Such  a 
future  will  only  come  about  if  the 
democratically  elected  government  in 
that  country  is  truly  committed  to 
civil  liberties,  respect  for  private  prop- 
erty and  a  free  market,  and  human 
rights. 

In  all  candor,  Mr.  Speaker,  the  track 
record   of  the   African   National   Con- 


gress on  this  score  is  not  a  good  one  at 
all.  If  the  ANC  indeed  wins  the  election 
next  April,  as  is  expected,  we  here  in 
the  United  States  Congress  must  make 
it  clear  to  them  that  without  a  solid 
commitment  to  these  principles,  and 
without  consistent  adherence  to  them, 
they  cannot  count  on  our  support  or 
our  assistance. 

Mr.  Speaker,  when  this  legislation 
was  marked  up  in  the  Foreign  Affairs 
Committee,  I  offered  an  amendment  to 
prohibit  any  United  States  assistance 
from  going  to  the  South  African  Com- 
munist Party.  My  amendment  failed  by 
one  vote,  on  a  party-line  vote  pretty 
much,  and  I  have  reason  to  believe  that 
it  would  have  passed  overwhelmingly 
on  the  floor. 

Some  of  my  Democratic  colleagues 
and  members  of  the  administration  im- 
plored me  to  withdraw  my  amendment, 
contending  that  such  controversy 
would  be  harmful  to  the  negotiations 
process  in  South  Africa.  I  agreed  to 
withdraw  my  amendment  in  the  inter- 
est of  going  forward  with  this  crucial 
lifting  of  sanctions,  which  I  do  not 
want  to  hinder.  In  return  for  my  agree- 
ment. I  was  assured  by  the  State  De- 
partment that  there  is  no  intention  to 
give  direct  assistance  to  the  South  Af- 
rican Communist  Party,  and  I  received 
a  letter  from  Secretary  Christopher 
spelling  out  the  conditions  that  would 
have  to  be  met  by  the  South  African 
Communist  Party,  and  other  extremist 
groups  before  they  would  be  eligible  to 
benefit  from  United  States  assistance 
to  the  democratic  transition  in  South 
Africa.  I  would  like  to  read  a  portion  of 
that  letter  and  then  enter  it  in  total 
into  the  Record. 

Secretary  Christopher  said: 

Our  political  and  economic  objectives. 
however,  require  us  to  impose  two  important 
conditions.  First,  assistance  will  only  be 
available  to  org-anizations  that  are  partici- 
pating actively  and  positively  in  the  process 
of  transition  to  a  nonracial  democracy.  Sec- 
ond, with  resf>ect  to  any  group  that  has  en- 
gaged in  armed  struggle  or  other  acts  of  vi»- 
lence.  we  will  only  provide  assistance  if  the 
group  is  committed  to  a  suspension  of  vio- 
lence. Unless  these  conditions  are  met.  we 
will  not  make  direct  transfers  of  funds  to 
such  groups  as  the  Pan  Africanist  Congress 
and  the  South  African  Communist  Party. 

I  appreciate  the  Secretary  sending 
that  letter  to  me. 

I  also  would  hope  that  my  colleagues 
would  agree  that  any  United  States  as- 
sistance to  the  South  African  Com- 
munist Party,  an  organization  that  es- 
pouses an  evil,  failed,  and  discredited 
philosophy  that  has  caused  untold  suf- 
fering all  over  the  world,  would  be 
completely  repugnant  to  the  vast  ma- 
jority of  the  American  people. 

And  before  I  close,  I  would  just  like 
to  correct  a  number  of  my  colleagues 
who,  at  the  full  committee  debate  over 
this  issue,  made  an  extremely  falla- 
cious argument.  They  claimed  that  op- 
posing assistance  to  the  South  African 
Communist  Party  was  just  like  with- 


holding support  for  Boris  Yeltsin,  be- 
cause at  one  time  in  the  past,  he  was  a 
member  of  the  Communist  Party. 

I  think  that  is  wrong.  There  is  abso- 
lutely no  parallel  there.  Boris  Yeltsin 
renounced  communism.  His  entire  po- 
litical existence  is  based  on  undoing 
the  damage  caused  by  70  years  of  Com- 
munist oppression.  On  the  other  hand. 
Joe  Slovo.  Chris  Hani,  when  he  was 
alive,  and  other  members  of  the  South 
African  Communist  Party,  still  adhere 
to  communism.  They  still  believe  it  is 
valid,  despite  the  tens  of  millions  of 
people  that  were  tortured  and  killed  in 
its  name,  and  despite  the  fact  that  its 
nonsensical  economic  ideas  failed  ev- 
ery^vhere  they  were  applied.  That  is 
the  reason,  Mr.  Speaker,  that  I  am  so 
vehemently  opposed  to  any  U.S.  tax- 
payers dollars  going  to  that  organiza- 
tion. 

With  that.  Mr.  Speaker.  I  whole- 
heartedly endorse  this  legislation.  I 
commend  my  colleagues,  the  gen- 
tleman from  Florida  [Mr.  Johnston] 
and  the  gentleman  from  Indiana  [Mr. 
Hamilton]  for  their  excellent  work  in 
bringing  it  to  the  floor,  and  I  urge  its 
unanimous  adoption. 

Mr.  Speaker.  I  include  the  following 
material  on  this  subject: 

The  Secretary  of  State. 
Washington,  DC.  November  3,  1993. 
Hon.  Dan  Burton. 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Blrton:  As  South  Africa  moves 
towards  the  first  nonracial  elections  in  its 
history,  the  United  States  has  a  unique  op- 
portunity to  promote  the  values  of  democ- 
racy and  free  enterprise  for  which  we  stand. 
H.R.  3225.  a  bill  to  support  South  Africa's 
transition  to  nonracial  democracy,  makes  an 
important  contribution  to  the  formulation  of 
U.S.  policies  during  the  transition  period. 
The  Administration  is  pleased  with  the  spirit 
of  cooperation  in  which  the  legislation  has 
been  approached  in  the  House  and  the  Senate 
by  both  majority  and  minority  members.  I 
appreciate  your  own  efforts  in  this  regard. 

H.R.  3225  contains  a  road  map  for  U.S.  as- 
sistance to  South  Africa  during  the  transi- 
tion period  leading  to  nonracial  elections. 
One  important  provision  authorizes  assist- 
ance to  "support  activities  to  prepare  South 
Africa  for  elections,  including  voter  and 
civic  education  programs,  political  party 
building,  and  technical  electoral  assistance." 
In  general,  these  programs  aim  to  include  as 
many  as  possible  of  those  who  have  been  de- 
nied participation  in  the  political  process 
under  apartheid.  Our  political  and  economic 
objectives,  however,  require  us  to  impose 
two  important  conditions.  First,  assistance 
will  only  be  available  to  organizations  that 
are  participating  actively  and  positively  in 
the  process  of  transition  to  a  nonracial  de- 
mocracy. Second,  with  respect  to  any  group 
that  has  engaged  in  armed  struggle  or  other 
acts  of  violence,  we  will  only  provide  assist- 
ance if  the  group  is  committed  to  a  suspen- 
sion of  violence.  Unless  these  conditions  are 
met,  we  will  not  make  direct  transfers  of 
funds  to  such  groups  as  the  Pan  Africanist 
Congress  and  the  South  African  Communist 
Party. 

Sincerely. 

Warren  Christopher. 
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Statement  of  Hon.  Dan  Burton,  November 
18,1993 

Mr.  Speaker,  the  agreement  on  the  Con- 
stitution announced  In  Johannesburg  by 
F.W.  De  Klerk  and  Nelson  Mandela  is  a  wel- 
come historical  development  that  we  all 
hope  represents  a  breakthrough  on  the  road 
to  democracy.  The  negotiators  from  the  Gov- 
ernment and  the  A.N.C.  worked  long  and 
hard  on  this  agreement  and  ought  to  be  com- 
mended. 

The  agreement  does  indeed  contain  many 
positive  elements,  such  as  a  Bill  of  Rights 
and  other  constitutional  guarantees.  Never- 
theless, legitimate  concerns  have  been  ex- 
pressed by  the  freedom  alliance,  a  coalition 
of  groups  with  important  constituencies  that 
was  not  a  party  to  the  constitutional  agree- 
ment. 

These  important  reservations,  involving 
civil  liberties,  federalism,  and  judicial  integ- 
rity should  be  taken  into  serious  consider- 
ation by  the  negotiators,  and  by  the  new 
Government  in  South  Africa,  in  order  to  in- 
sure freedom  and  justice  for  all  people  in 
South  Africa,  as  well  as  long-term  stability. 

Unless  these  concerns  are  seriously  ad- 
dressed. 1  fear  that  the  entire  democratiza- 
tion process  could  unravel,  and  South  Africa 
could  be  plunged  Into  civil  war. 

I  would  like  to  commend  to  the  attention 
of  my  colleagues  a  statement  by  the  freedom 
alliance  outlining  their  reservations  as  well 
as  several  articles  relevant  to  the  democ- 
racy-building process  in  South  Africa. 

Freedom  Alliance  Announces  "Bottom- 
Line"  Negotiating  PosmoN— Reasonable 
Demands  Focus  of  Bilateral.  Multilat- 
eral Talks 

M.MABATHO,  BOPHUTHATSWANA,  November 
15,  1993.— At  the  conclusion  of  a  two-day 
leadership  summit  in  Bophuthatswana.  the 
multipartisan  and  multiracial  Freedom  Alli- 
ance announced  its  "bottom-line"  negotiat- 
ing position  in  the  constitutional  talks 
scheduled  to  conclude  this  week  in  Johan- 
nesburg. The  Freedom  Alliance  is  made  up  of 
the  Governments  of  Bophuthatswana.  Ciskel, 
and  Kwazulu;  the  Conservative  Party  and  the 
Inkatha  Freedom  Party:  and  the  Africaner 
Volksfront. 

Freedom  Alliance  (FA)  Chairman  Rowan 
Cronje  said  in  a  prepared  statement  issued  in 
advance  of  a  Tuesday  (November  16)  meeting 
with  South  African  government  negotiators: 
"The  Freedom  Alliance  has  left  no  stone 
unturned  in  its  quest  to  find  a  negotiated  so- 
lution that  will  meet  the  legitimate  aspira- 
tions of  all  the  people  of  southern  Africa." 

Cronje  stated  four  issues  that  the  Freedom 
Alliance  considers  non-negotiable  in  the  cre- 
ation of  a  South  African  constitution  that 
protects  minority  rights  and  Individual  lib- 
erty: 

(1)  "Our  insistence  is  that  the  exclusive 
powers  granted  to  regions  should  be  clearly 
spelled  out,  enshrined,  and  protected  in  the 
draft  constitution  and  be  'tamper  proof.'  " 

(2)  "The  right  of  regions,  entrenched  in  the 
constitution,  to  levy  their  own  taxes  and  to 
raise  additional  funds  autonomously,"  so 
that  regional  governments  are  not  subject  to 
abuse  by  a  central  government  that  controls 
the  regional  pursestrings. 

(3)  "it  is  imperative  that  states  must  have 
the  power  to  adopt  and  amend  their  own  con- 
stitutions, as  long  as  this  is  consistent  with 
the  Bill  of  Rights  and  the  main  provisions  of 
the  national  constitution." 

(4)  "The  FA  is  of  the  view  that  if  the  Con- 
stitutional Court  was  seen  by  us  to  be  satis- 
factorily impartial  and  free  from  political 
taint,  we  would  feel  more  confident  about 


CONGRESSIONAL  RECORD— HOUSE 


November  19,  1993 


making  possible  compromises,  knowing  that 
we  wtuld  have  recourse  to  an  impartial 
court  to  protect  us." 

Cronje  noted  in  his  statement  that  the 
Freedom  Alliance's  strongly  held  position 
that  the  new  South  African  constitution 
must  guarantee  a  federal  system  of  govern- 
ment Is  shared  by  other  leading  figures,  in- 
cluding "some  members  of  the  South  African 
Cabinet,  the  Nationally  Party  caucus,  pro- 
vincial administrations,  as  well  as  many  top 
constitutional  experts."  He  added  that  South 
Africa's  largest  newspaper,  the  Sunday 
Times,  stated  in  a  front-page  story  on  No- 
vember 14  that  the  South  African  govern- 
ment had  capitulated  to  the  African  Na- 
tional Congress  on  key  checks  and  balances 
in  the  new  constitution  and  that  the  current 
constitutional  proposals  under  consideration 
by  tha  government  and  the  ANC  were  "far 
from  Federalism." 

Crooje  concluded  by  saying  that  "care 
must  be  taken  that  the  negotiation  process 
does  not  become  a  game  in  itself.  The  find- 
ings of  theoretical  and  academic  com- 
promises." he  said,  "is  not  difficult  at  all. 
We  wish  to  emphasize  in  the  strongest  terms, 
however,  that  the  constitutional  dispensa- 
tion and  other  related  issues  will  affect  the 
quality  of  life,  freedoms,  and  the  rights  of 
every  man.  woman,  and  child  in  southern  Af- 
rica." 

[From  the  (Alexandria)  Metro  Herald.  July 
23.  1993] 

Fedhralism  and  Solth  .'\FRiCA:  Is  United 

States  Policy  Confused? 

(By  Richard  Sincere) 

U.S.  involvement  in  the  negotiations  for 
South  Africa's  constitutional  future  has 
been  appropriately  circumscribed.  The  U.S. 
government  has  kept  at  arms  length  from 
the  negotiators,  trying  to  deal  with  all  the 
parties  evenhandedly  and  without  prejudice 
(althottgh  more  weight  has  been  given  to  the 
South  African  government  and  the  African 
National  Congress  (ANC)  than  to  other 
groups  involved  in  the  process).  This  does 
not  maan.  however,  that  U.S.  diplomats  have 
been  silent.  U.S.  officials  have  felt  free  to 
commant  about  blockages  in  the  process. 
Still,  the  U.S.  government  has  made  its 
views  known  on  only  one  issue  of  substance: 
its  support  for  federalism. 

The  cuestion  of  whether  South  Africa  will 
be  a  federal  or  unitary  state  has  been  of  vital 
importBnce.  In  a  country  populated  by  many 
ethnic  and  cultural  groups,  the  issue  of  local 
autonomy  has  long  loomed  large.  Several 
major  players  on  the  South  African  scene 
have  insisted  that  federalism  be  part  of  the 
negotiations  or  else.  Several  of  these  organi- 
zations have  formed  the  Concerned  South  Af- 
ricans Group  (COSAG).  which  includes  the 
Inkatha  Freedom  Party,  led  by  Chief 
Mangojuthu  Buthelezi;  the  Conservative 
Party:  and  the  government  of 
Bophuthatswana.  a  homeland  granted  inde- 
pendence from  South  Africa  in  1977.  which 
recognizes  that  reincorporation  of 
BophuBhatswana  into  a  larger  South  African 
state  is  inevitable— but  wants  that  to  occur 
on  terms  favorable  to  the  Tswana  people  and 
their  neighbors. 

As  anyone  can  see.  the  desire  for  local  au- 
tonomy under  a  federal  scheme  has  illus- 
trated the  cliche  that  "politics  makes 
strange  bedfellow.  "  for  COSAG  consists  of 
both  white  and  black  members  who  until  a 
few  years  ago  would  have  been  at  each  oth- 
ers' throats. 

The  ANC.  which  expects  to  win  next  April's 
countrywide  elections,  has  long  advocated  a 
unitary  state,  where  power  emanates  from  a 


central  government  to  which  local  authori- 
ties must  answer.  In  its  view,  under  South 
Africa's  "new  dispensation,"  it  is  the  ANC's 
turn  to  take  a  share  of  the  patronage  pie 
that  has  been  controlled  by  Afrikaner-domi- 
nated governments  for  the  past  45  years. 
This  the  ANC  has  been  reluctant  to  Include 
federalism  in  the  current  discussions— its 
leaders  know  that  a  decentralized,  federal 
government  will  reduce  the  power  and  influ- 
ence of  the  party  that  controls  the  central 
government. 

To  satisfy  vocal  critics  of  federalism  with- 
in its  own  ranks,  the  ANC  leadership  has 
used  the  term  "regionalism"  as  an  alter- 
native. Conceptually,  federalism  and  region- 
alism are  different  in  substance  and  effect. 
"Regionalism"  is  top-down  government; 
"federalism"  is  bottom-up.  Under  a  "re- 
gional" system,  a  country  is  divided  up  into 
"regions"  for  administrative  reasons.  Re- 
gional officials  are  appointed  by.  and  an- 
swerable to.  the  central  government.  Some 
local  governments  may  be  elected  but  ulti- 
mately are  responsible  to  the  decisions  of 
the  central  authority. 

In  a  federal  system,  by  contrast,  states  or 
provinces  enjoy  considerable  autonomy  and 
are  substantially  independent  from  the 
central  government.  Local  and  regional  offi- 
cials are  selected  by  local  voters  from  among 
themselves,  not  appointed  by  the  country's 
president.  Decisionmaking  is  in  the  hands  of 
local  governments  and  not  dependent  on  the 
wishes  of  the  central  government.  This  is  the 
system  we  have  in  the  United  States.  Ic  is 
also  the  system  used,  in  an  even  looser  form, 
by  Switzerland  (where  the  central  govern- 
ment is  quite  weak  in  comparison  to  the  can- 
tons). States  or  provinces  grant  limited  au- 
thority to  the  central  government  (say,  in 
foreign  affairs)  rather  than  the  other  way 
around. 

President  Lucas  Mangope  of 

Bophuthatswana  said  in  a  recent  speech: 
"We  believe  that  in  federalism  we  have  the 
recipe  for  the  only  viable  solution  leading  to 
a  lasting  and  meaningful  settlement  of  the 
problems  of  this  region.  A  unitary  state  is 
the  dream  of  the  foolish,  naive,  and  oppor- 
tunistic." 

To  my  dismay,  a  senior  U.S.  State  Depart- 
ment official  told  me  recently  that  the  U.S. 
government  is  satisfied  that  all  the  parties 
there  have  accepted  the  idea  of  federalism, 
even  if  they  use  the  term  "regionalism."  and 
that  there  is  no  conceptual  difference  be- 
tween them.  It  worries  me  that  U.S.  govern- 
ment officials  may  think  they  are  promoting 
a  constitutional  system  while  not  under- 
standing the  system  at  all.  To  the  extent 
that  the  U.S.  government  accepts  "regional- 
ism" and  "federalism"  as  synonyms,  it  ill- 
serves  both  South  Africans  and  Americans, 
because  confusion  in  these  concepts  erodes 
the  local  autonomy  and  individual  liberty 
federalism  is  designed  to  protect. 

Unless  federalism  is  seriously  and  sub- 
stantively considered  as  the  foundation  of 
South  Africa's  new  constitution,  no  other 
system  can  be  made  to  work.  And  if  U.S.  dip- 
lomats cannot  understand  either  the  dif- 
ference between  regionalism  and  federalism 
or  the  deep-rooted  concerns  of  federalism's 
advocates,  its  role  in  South  Africa  will  be 
marginal.  That  will  be  no  good  for  the  future 
of  U.S. -South  Afi-ican  relations  in  a  post- 
apartheid  era. 

[From  Business  Day.  Sept.  17.  1993) 

NP  Fails  To  Deliver  on  Promises  of 

Federalism 

(By  John  Kane-Berman) 

This   column    predicted   in   January    that 

■negotiations  in  1993  could  well  see  a  steady 
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wilting  away  of  the  NP's  short-lived  Hirta- 
tion  with  federalism".  Three  drafts  of  the 
transitional  constitution  later,  federalism  is 
far  from  being  In  place. 

One  reason  for  the  NP's  ineffectiveness  in 
fighting  for  federalism  is  its  own  confusion. 
Last  weekend  Constitutional  Development 
Minister  Roelf  Meyer  was  quoted  as  saying 
government  wanted  even  greater  regional 
powers  to  be  entrenched,  but  Dawie  de 
Villiers  said  there  were  very  few  powers  that 
could  be  given  exclusively  to  regions. 

Meyer's  statement  that  even  greater  pow- 
ers must  be  given  to  regions  implies  that 
some  great  powers  have  been  given  to  re- 
gions already.  This  is  not  so.  because  of  the 
wide-ranging  powers  of  override  which  the 
third  draft  of  the  interim  constitution  gives 
to  central  government  even  over  issues 
misleadingly  described  in  the  document  as 
"exclusive"  to  regions.  The  NP  is  now  ta- 
bling fresh  proposals  about  regions,  but  fail- 
ure to  deliver  on  its  federal  commitments 
has  been  a  leitmotif  of  its  performance  so 
far. 

One  of  the  President's  bottom  lines  in  the 
white  referendum  in  March  last  year  was 
that  regional  and  local  government  must 
have  "maximum"  powers.  In  October  1992  he 
said  that  agreement  had  to  be  reached  on  the 
"institution  of  strong  regional  governments 
with  constitutionally  entrenched  authority, 
coupled  with  adequate  sources  of  revenue 
and  vested  with  wide  and  meaningful  powers 
and  functions". 

In  May  this  year  we  were  told  that  excel- 
lent progress  had  been  made  in  multiparty 
negotiations  on  the  establishment  of  re- 
gional government  and  that  "a  regional  dis- 
pensation which  has  the  hallmarks  of  fed- 
eralism is  in  sight". 

Also  in  May.  it  was  reported  that  the  ANC 
had  conceded  that  the  central  government 
would  have  overriding  powers  only  in  areas 
such  as  security  and  education  policy.  A 
month  ago  it  was  reported  that  the  second 
draft  of  the  constitution  had  spelt  out  the 
areas  over  which  regional  legislatures  would 
have  exclusive  powers. 

At  the  end  of  August,  the  President  reiter- 
ated that  federalism  meant  "a  high  degree  of 
autonomy,  reasonable  sources  of  taxation, 
meaningful  functions  on  a  wide  range  of 
matters,  exclusive  powers  in  respect  of  cer- 
tain functions"  and  the  "security"  that 
these  things  could  not  be  taken  away. 

It  is  now  18  months  since  De  Klerk's  ref- 
erendum statement  about  maximum  powers 
for  regions.  Yet  not  only  are  there  no  exclu- 
sive regional  powers  in  the  transitional  con- 
stitution, but  no  region  may  levy  taxes  with- 
out approval  of  the  central  government.  It  is 
difficult  to  see  how  such  regions  can  be  said 
to  have  "a  high  degree  of  autonomy". 

As  for  the  statement  that  powers  given  to 
regions  may  not  be  removed,  certain  safe- 
guards are  provided  by  the  constitutional 
principles  that  will  bind  the  elected  con- 
stitutional assembly,  but  there  is  nothing  to 
guarantee  extensive  or  exclusive  regional 
powers  in  the  first  place. 

A  fortnight  ago  Meyer  told  the  NP's  Free 
State  congress  that  the  negotiators  were 
very  close  to  an  agreement  over  federalism 
that  would  fully  satisfy  the  NP.  He  also  told 
the  congress  that  "we  can  even  be  naughty 
and  say  that  on  certain  issues  we  achieved 
more  than  we  set  out  to".  Unnamed  people 
described  in  a  news  report  as  "NP  nego- 
tiators" were  at  the  same  time  said  to  have 
complained  that  they  could  not  disclose 
their  "considerable  successes"  at  the  talks 
because  they  did  not  want  to  alert  their  op- 
ponents to  their  underlying  "game  plan". 


These  are  puzzling  statements.  It  is  by  no 
means  clear  any  more  who  the  NP's  "oppo- 
nents" are.  If  the  NP  has  the  Inkatha  Free- 
dom Party  in  mind,  it  is  hard  to  believe  that 
Inkatha  is  not  alert  to  the  game  plan.  In- 
deed, it  would  seem  to  be  precisely  because 
it  objects  to  the  game  plan  that  it  is  boy- 
cotting the  negotiations. 

If  the  NP's  "opponents"  are  the  ANC.  it  is 
hard  to  believe  anyone  seriously  thinks  they 
can  fool  the  ANC's  negotiating  team.  After 
all.  the  ANC's  chief  negotiator  Cyril 
Ramaphosa  brings  to  the  World  Trade  Centre 
years  of  negotiating  experience  as  a  mining 
trade  unionist,  whereas  the  NP  brings  four 
decades  of  experience  in  banning,  detaining 
and  house-arresting  opponents,  not  negotiat- 
ing with  them. 

In  June.  Olaus  van  Zyl  said  regarding 
losses  of  support  by  the  NP  that  once  the  ne- 
gotiations were  over  the  party  would  be  able 
to  show  Its  supporters  "in  chapter  and 
verse"  what  victories  had  been  achieved  at 
the  negotiating  table.  Must  these  "victories" 
be  hidden  in  the  meantime  for  fear  of  alert- 
ing anyone  to  the  game  plan?  What  reaction 
does  the  NP  expect  from  the  ANC  and  its 
supporters  when  they  wake  up? 

Vague  talk  of  success  seems  somehow  to  be 
obfuscating  the  NP's  failure— so  far  at  any 
rate— to  secure  the  entrenchment  of  federal- 
ism promised  in  the  referendum  and  repeat- 
edly thereafter.  No  wonder,  as  the  report 
said,  "the  result  has  been  confusion  among 
theNP  faithful". 

One  of  the  most  significant  aspects  of  the 
entire  process  is  the  success  with  which  ne- 
gotiato.'-s  at  the  World  Trade  Centre,  and  sec- 
tions of  the  Press,  have  succeeded  in  creat- 
ing the  impression  that  federalism  has  been 
entrenched.  Words  such  as  "breakthrough" 
abound  in  newspaper  headlines.  But  invari- 
ably, when  agreements  are  studied,  the  sup- 
posed breakthroughs  are  accompanied  by 
sheer  fudge  or  enough  small  print  to  make 
them  meaningless. 

D  1150 

Mr.  OILMAN.  Mr.  Speaker,  we  have 
no  further  requests  for  time  on  this 
side,  and  I  reserve  the  balance  of  my 
time. 

Mr.  JOHNSTON  of  Florida.  Mi. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  in  closing  I  would  like 
to  thank  the  chairmen  and  ranking  Re- 
publican members  of  the  other  com- 
mittees to  which  this  legislation  was 
referred:  The  gentleman  from  Texas 
[Mr.  Gonzalez]  and  the  gentleman 
from  Iowa  [Mr.  Leach]  of  the  Commit- 
tee on  Banking.  Finance  and  Urban  Af- 
fairs, the  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  and  the  gentleman 
from  Texas  [Mr.  ARCHER]  of  the  Com- 
mittee on  Ways  and  Means,  and  the 
gentleman  from  Michigan  [Mr.  DlN- 
GELL]  and  the  gentleman  from  Penn- 
sylvania [Mr.  Shuster]  from  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation. 

Mr.  MFUME.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  3225,  which  litts  the 
sanctions  that  currently  exist  against  Soutti  Af- 
rica. 

As  my  colleagues  are  no  doubt  aware,  I 
have  tjeen  a  fierce  and  tireless  supporter  of 
the  economic  sanctions  against  South  Africa. 
Local  grants — college  campuses.  The  sarK- 


tions  were  one  way  of  protesting  the  racist 
policies  of  apartheid.  At  that  time  I  felt,  as  I 
still  do,  that  we  as  a  nation  cannot  and  should 
not  condone  racism  in  any  form.  At  tfiat  time 
racism  was  the  proper  policy  to  pursue. 

Things  in  South  Africa  have  cfianged,  how- 
ever, for  the  better.  Atttxjugh  blacK  people  in 
South  Africa  are  still  repressed  by  a  number  of 
legal,  economic,  and  social  elements  there  is 
trope. 

Just  yesterday  the  South  African  Multi  Party 
talks  were  completed  and,  as  a  result,  the  na- 
tion is  poised  to  receive  a  new  constitution 
that  will  allow  multiracial  demoaacy  to  tje- 
come  the  law  of  the  land.  Although  the  con- 
stitution has  not  yet  been  ratified  by  the  Par- 
liament and  although  the  national  elections  are 
5  months  away.  South  Africa's  current  course 
is  unmistakable. 

As  Nelson  Mandela  said  at  the  completion 
of  the  negotiations  on  the  constitution. 

We  have  reached  the  end  of  an  era.  We  are 
at  the  beginning  of  a  new  era.  Whereas 
apartheid  deprived  millions  of  people  of  their 
citizenship,  we  are  restoring  that  citizen- 
ship. Whereas  apartheid  sought  to  fragment 
our  country,  we  are  reuniting  our  country. 

Mr.  Speaker,  colleagues,  the  people  of 
South  Africa  are  to  be  congratulated  on  the 
progress  they  have  made  to  date  and  they 
should  t>e  supported  in  their  efforts. 

As  recently  as  last  year  sanctions  were  the 
correct  policy  for  the  United  States.  However, 
in  light  of  the  new  era  which  ttie  people  of 
South  Africa  are  emtxacing  it  is  time  to  revisit 
and  revise  that  policy.  Just  as  vte  helped  the 
indigenous  people  of  South  Africa  obtain  their 
fundamental  rights  as  human  t)eings  we  must 
now  help  all  South  Africans  move  forward  to- 
ward economic  and  political  statjility. 

It  is  time  that  we  lift  the  sanctions.  If  is  time 
that  we  let  the  people  of  South  Africa  know 
that  we  support  their  efforts  to  end  the  racism 
and  the  bloodshed. 

As  I  said  eariier,  I  realize  that  there  are  still 
a  numtjer  of  serious  problems  facing  bla<* 
South  Africans.  I  am  convirroed,  however,  after 
discussing  the  matter  with  Nelson  Mandela 
and  others,  that  we  will  tje  in  a  better  position 
to  help  the  people  of  South  Africa  if  the  sanc- 
tions are  eliminated. 

Now  that  many  of  the  political  barriers  to  ra- 
cial equality  have  been  renroved,  I  look  for- 
ward to  wort<ing  virtth  ttie  people  of  South  Afri- 
ca as  well  as  with  my  colleagues  here  in  Corv 
gress  and  the  administration  to  do  whiat  we 
can  to  see  that  black  South  Africans  make 
gains  in  other  areas  as  well. 

Mr.  Speaker.  I  support  the  tjill  and  urge  my 
colleagues  to  do  so  as  well.  American  eco- 
nomic sanctions  against  South  Africa  played  a 
vital  role  in  bringing  an  erxj  to  apartheid,  and 
I  am  proud  to  know  that  America  contributed 
to  bringing  an  end  to  this  hateful  policy.  It  is 
time,  however,  to  change  our  policy  to  meet 
the  new  challenges  that  face  South  Africa.  It 
is  time  to  renrove  the  sanctions. 

Mr.  HASTINGS.  Mr.  Speaker,  I  rise  to  ex- 
press my  sti^ong  support  for  H.R.  3225,  legis- 
lation to  support  nonracial  democracy  in  South 
Africa. 

Apartheid  and  sanctions  are  the  two  major 
impediments  toward  a  true  democracy  in 
South  Africa.  The  South  African  Government 
has  clearty  made  substantial  progress  toward 
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abolishing  apartheid.  Now  it  is  our  turn  to  lift 
sanctions. 

We  must  be  a  full  partner  in  building  denxx- 
racy  in  South  Africa.  Not  only  is  it  important 
for  the  Clinton  administration  to  wori(  with 
Congress  and  antiapartheid  groups  to  develop 
support  measures,  but  it  is  imperative  that  the 
private  sector  invest  in  their  future. 

It  is  time  for  us  all  to  join  the  inexorable 
march  toward  freedom  and  democracy  in 
South  Africa.  Thus,  I  urge  my  colleagues  to 
support  H.R.  3225  and  forge  a  peaceful  transi- 
tion from  apartheid  to  a  nonracial  democracy 
in  South  Africa. 

Mr.  ROSTENKOWSKI.  f^r.  Speaker.  H.R. 
3225,  as  introduced  by  Congressman  Harry 
Johnston,  and  as  laid  before  the  House  for 
consideration  today,  contains  a  number  of  pro- 
visions that  fall  within  the  jurisdiction  of  the 
Committee  on  Ways  and  Means.  In  general, 
these  provisions  would  repeal  or  amend,  as  of 
the  date  of  enactment  of  H.R.  3225,  many  of 
the  current  statutory  provisions  that  grant  the 
autfiority  for  Imposing  sanctions  against  South 
Africa.  Specifically,  this  bill  would  amend  or  re- 
peal provisions  in  the  Comprehensive  Anti- 
Apartheid  Act  of  1986,  the  Trade  Act  of  1974, 
and  the  Internal  Revenue  Code. 

Many  of  the  provisions  in  U.S.  law  that  H.R. 
3225  would  repeal  or  annend  have  already 
been  terminated  under  Executive  authority:  so, 
for  the  most  part,  this  bill,  if  enacted,  would 
merely  be  clearing  out  deadwood  from  the 
United  States  Code. 

That  noted.  I  would  add  that  H.R.  3225 
does  contain  a  number  of  revenue  provisions. 
The  members  of  the  Committee  on  Ways  and 
Means  are  reluctant  to  send  this  or  any  reve- 
nue measure  to  the  Senate  at  this  late  point 
in  the  session.  However,  recognizing  that  the 
administration  and  the  primary  sponsors  of 
this  bill  want  to  see  it  moved  in  its  present 
form,  that  is,  including  the  revenue  provisions, 
Ijefore  my  committee  took  up  H.R.  3225  for 
formal  consideration,  I  spoke  with  Senator 
Mitchell  atxjut  the  manner  in  which  this  bill 
would  be  processed  in  the  other  body.  Sen- 
ator Mitchell  gave  me  his  commitment  that 
he  would  not  bring  up  H.R.  3225  for  a  vote  on 
the  Senate  floor  unless  and  until  he  had  a 
unanimous-consent  agreement  stating  that  the 
members  of  the  Senate  would  not  amend  this 
bill  by  attaching  revenue  provisions  to  it. 

Based  on  this  commitment,  I  support  the 
passage  of  H.R.  3225  in  the  form  under  con- 
sideration in  the  House  today. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3225,  the  South  African  Democratic 
Transition  Support  Act  of  1993,  as  amended. 

Generally,  the  purpose  of  this  bill  is  to  set 
forth  a  framewori<  to  guide  the  efforts  of  the 
United  States  in  helping  to  bring  an  end  to 
apartheid  in  South  Africa  and  establish  a  non- 
racial,  democratic  form  of  government.  The  bill 
sets  out  United  States  policy  toward  the  Gov- 
ernment of  South  Africa,  the  victims  of  apart- 
fieid,  and  the  other  States  in  southern  Africa. 
It  also  provides  the  President  with  additional 
authority  to  work  with  other  industrial  democ- 
racies to  help  end  apartheid  and  establish  de- 
mocracy in  South  Africa. 

The  bill  was  jointly  referred  to  the  Commit- 
tees on  Foreign  Affairs,  Banking,  Finance  and 
Urt)an  Affairs,  Ways  and  Means,  and  Public 
Works  and  Transportation.  On  October  26,  the 


Publio  Wori<s  and  Transportation  Committee 
favorably  reported  the  bill  with  an  amendment. 

H.R.  3225  contains  three  provisions  that  fall 
within  the  jurisdiction  of  the  Public  Wortts  and 
Transportation  Committee.  Section  4(b)(7)  re- 
peals a  law  that  prohibits  landing  rights  for 
South  African  aircraft.  Additionally,  section 
4(a),  which  repeals  the  Comprehensive  Anti- 
Apartheid  Act  of  1 986,  also  repeals  some  gerv 
eral  prohibitions  relating  to  landing  rights  for 
South  African  aircraft  in  the  United  States  and 
reciprocal  rights  for  United  States  aircraft  in 
South  Africa.  In  fact,  we  are  simply  repealing 
these  laws  because  they  no  longer  have  any 
effect.  On  July  10,  1991,  President  Bush  over- 
turned several  laws  in  Executive  Order  12769, 
which  repealed  various  sanctions  against 
South  Africa  once  certain  criteria  were  met  in- 
cluding reinstating  landing  rights,  and  South 
African  airiines  have  been  landing  in  the 
United  States  since  1991, 

Section  4(c)(2)(A)  repeals  a  law  which  per- 
mits States,  and  localities  to  enforce  State  or 
local  antiapartheid  policies  prohibiting  the  pro- 
curement of  products  manufactured  or  fab- 
ricated in  South  Africa  without  affecting  Fed- 
eral transportation  moneys. 

Section  4(c)(2)(B)  also  repeals  a  law  which 
protects  New  York  City  from  possible  Federal 
penalties  to  which  it  might  othenA/ise  be  sub- 
ject to  due  to  contracting  restrictions  imposed 
by  various  city  antiapartheid  ordinances  and 
policies. 

My  amendment  that  was  adopted  at  full 
commtttee  seeks  to  delay  the  timing  of  the  re- 
peal of  sections  4(c)(2)  (A)  and  (B)  until  the 
end  of  fiscal  year  1995.  This  will  allow  the  179 
non-Federal  entities  that  maintain  some  type 
of  restrictions  on  banking,  investment,  and 
procurement  practices  related  to  South  Africa, 
time  to  repeal  their  own  laws  without  the  risk 
of  losing  any  Federal  transportation  funds,  and 
in  the  case  of  New  York  City,  risk  losing  any 
Federal  penalty  or  loss  of  any  Federal  funds. 
Since  some  non-Federal  legislatures  do  not 
meet  with  frequency,  they  may  have  difficulty 
repealing  their  laws  immediately. 

It  was  the  intent  of  the  drafters  of  this  bill  to 
establish  a  new  policy  toward  South  Africa 
that  supports  the  transition  to  a  nonracial  de- 
mocracy in  that  country.  It  is  in  that  context 
that  it  is  no  longer  appropriate  to  provide  spe- 
cial protection  with  respect  to  possible  viola- 
tions of  Federal  contracting  procedures  to 
States  and  localities  with  policies  that  discour- 
age investment  in  South  Africa. 

Accordingly,  the  bill  as  amended  by  our 
Comnittee  allows  for  the  repeal  of  relevant 
Federal  laws  and  implicitly  encourages  non- 
Federal  entities  to  repeal  their  own  relevant 
laws  as  soon  as  possible  and,  in  doing  so, 
gives  them  enough  time  to  act  so  they  are  not 
exposed  to  the  possibility  of  losing  Federal 
funds. 

Again,  H.R.  3225  was  formulated  in  re- 
sponse to  the  progress  that  has  recently  oc- 
curred in  South  Africa,  particulariy  the  fact  that 
black  South  Africans  for  the  first  time  will  have 
a  direct  voice  in  governing  their  own  country. 

Mr.  Speaker,  with  the  action  taken  by  the 
House  today  on  this  legislation,  I  am  hopeful 
that  these  events  will  help  put  South  Africa  on 
a  secure  path  toward  nonracial  democracy. 

I  urge  adoption  of  H.R.  3225,  as  amended. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  have  no  further  requests  for 


time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker.  I,  too, 
yield  back  the  balance  of  my  time. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  amendment  and  on  the  bill. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Florida  [Mr.  Johnston]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


AGREEMENT  BETWEEN  THE 

UNITED  STATES  AND  THE  RUS- 
SIAN FEDERATION  AMENDING 
AND  EXTENDING  THE  AGREE- 
MENT ON  MUTUAL  FISHERIES 
RELATIONS— MESSAGE  FROM 

THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Merchant  Marine  and  Fisheries  and 
ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976  (Public  Law  94-265;  16  U.S.C, 
1801  et  seq.),  I  transmit  herewith  an 
Agreement  Between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  Russian  Federation 
Amending  and  Extending  the  Agree- 
ment on  Mutual  Fisheries  Relations  of 
May  31,  1988.  The  agreement,  which  was 
effected  by  an  exchange  of  notes  at 
Washington  on  March  11  and  Septem- 
ber 15.  1993,  extends  the  1988  agreement 
through  December  31,  1998.  This  agree- 
ment also  amends  the  1988  agreement 
by  simplifying  the  provisions  relating 
to  the  issuance  of  licenses  by  each 
Party  to  vessels  of  the  other  Party 
that  wish  to  conduct  operations  in  its 
200-mile  zone  and  by  adding  the  re- 
quirement that  the  Parties  exchange 
data  relating  to  such  fishing  oper- 
ations. The  exchange  of  notes  together 
with  the  present  agreement  constitute 
a  governing  international  fishery 
agreement  within  the  meaning  of  sec- 
tion 201(c)  of  the  Act. 

The  agreement  provides  opportuni- 
ties for  nationals  and  vessels  from  each 
country  to  continue  to  conduct  fish- 
eries activities  on  a  reciprocal  basis  in 
the  other  country's  waters.  The  agree- 
ment also  continues  a  framework  for 
cooperation  between  the  two  countries 
on  other  fisheries  issues  of  mutual  con- 
cern. Since  the  1988  agreement  expired 
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October  28.  1993.  and  U.S.  fishermen  are 
conducting  operations  in  Russian  wa- 
ters. I  strongly  recommend  that  the 
Congress  consider  issuance  of  a  joint 
resolution  to  bring  this  agreement  into 
force  at  an  early  date. 

WiLUAM  J.  Clinton. 
The  White  House,  November  19. 1993. 
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ALLOWING  GRANTS  FOR  DEVELOP- 
ING ALTERNATIVE  METHODS  OF 
PUNISHMENT  FOR  YOUNG  OF- 
FENDERS 

Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  314  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  314 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  3351)  to  amend 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  allow  grants  for  the  purpose  of 
developing  alternative  methods  of  punish- 
ment for  young  offenders  to  traditional 
forms  of  incarceration  and  probation.  The 
first  reading  of  the  bill  shall  be  dispensed 
with.  General  debate  shall  be  confined  to  the 
bill  and  the  amendments  made  in  order  by 
this  resolution  and  shall  not  exceed  one  hour 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  memt)er  of  the 
Committee  on  the  Judiciary.  After  general 
debate  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
five-minute  rule  the  amendment  in  the  na- 
ture of  a  substitute  recommended  by  the 
Committee  on  the  Judiciary  now  printed  in 
the  bill,  modified  by  the  amendment  printed 
in  part  1  of  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution.  The 
committee  amendment  in  the  nature  of  a 
substitute,  as  modified,  shall  be  considered 
as  read.  No  amendment  to  the  committee 
amendment  in  the  nature  of  a  substitute,  as 
modified,  shall  be  in  order  except  those 
printed  in  part  2  of  the  report  of  the  Com- 
mittee on  Rules.  Each  amendment  may  be 
offered  only  in  the  order  printed  in  the  re- 
port, may  be  offered  only  by  a  Member  des- 
ignated in  the  report,  shall  be  considered  as 
read,  shall  be  debatable  for  the  time  speci- 
fied in  the  report  equally  divided  and  con- 
trolled by  the  proponent  and  an  opponent, 
shall  not  l>e  subject  to  amendment,  and  shall 
not  be  subject  to  a  demand  for  division  of  the 
question  in  the  House  or  in  the  Committee  of 
the  Whole.  All  points  of  order  against  the 
amendment  numbered  5  in  part  2  of  the  re- 
port are  waived.  At  the  conclusion  of  consid- 
eration of  the  bill  for  amendment  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted.  Any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the  Whole 
to  the  bill  or  to  the  amendment  in  the  na- 
ture of  a  substitute  made  in  order  as  original 
text.  The  previous  question  shall  be  consid- 
ered as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with 
or  without  instructions. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  Gordon]  is 
recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Florida  [Mr.  Goss],  pending  which 

1  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only, 

Mr.  Speaker,  House  Resolution  314 
provides  for  the  consideration  of  H.R. 
3351,  the  Alternative  Punishments  for 
Youthful  Offenders  Act. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  which  is  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Judiciary  Committee. 

The  rule  makes  in  order  the  Judici- 
ary Committee  amendment  in  the  na- 
ture of  a  substitute  now  printed  in  the 
bill,  as  modified  by  the  amendment 
printed  in  part  1  of  the  report  to  ac- 
company the  rule,  as  an  original  bill 
for  the  purposes  of  amendment.  The 
substitute,  as  modified,  shall  be  consid- 
ered as  read. 

House  Resolution  314  makes  in  order 
only  those  amendments  printed  in  part 

2  of  the  report  to  accompany  the  rule, 
to  be  considered  in  the  order  and  man- 
ner specified,  with  debate  time  also 
specified  in  the  report.  The  amend- 
ments shall  be  considered  as  read,  are 
not  subject  to  amendment,  and  are  not 
subject  to  a  demand  for  a  division  of 
the  question. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker,  H.R.  3351  is  a  forward 
thinking  response  to  the  rehabilitation 
of  young  Americans  who  find  them- 
selves in  trouble  with  the  law.  This  leg- 
islation encourages  State  and  local 
governments  to  examine  alternatives 
to  traditional  incarceration  and  proba- 
tion for  youthful  offenders.  Among  the 
numerous  alternatives  are:  boot  camps, 
work  programs,  educational  and  voca- 
tional training  programs,  and  restitu- 
tion. 

I  encourage  my  colleagues  to  read 
the  committee  report  which  accom- 
panies H.R.  3351.  I  would  like  to  high- 
light one  of  the  committee's  examples 
of  how  alternative  punishment  pro- 
grams can  and  do  work. 

During  the  102d  Congrress  when  the 
House  first  passed  similar  legislation. 
Derrick  Thomas,  a  member  of  the  Kan- 
sas City  Chiefs  football  team,  testified 
about  how  he  benefited  from  an  alter- 
native punishment  program  in  his 
youth. 

Mr.  Thomas  testified  that  at  the  age 
of  14  he  had  been  arrested  on  a  bur- 
glary charge.  A  local  judge  ordered  him 
to  undergo  training  at  a  Florida  ma- 
rine institute  where  the  instruction  of 
seamanship  and  boating  skills  were 
used  to  build  character.  Derrick  Thom- 
as testified  that  he  credited  this  pro- 
gram for  redirecting  his  life. 


I  urge  my  colleagues  to  adopt  this 
rule  so  that  we  can  debate  this  impor- 
tant legislation. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  on  November  3  this 
House  bucked  a  leadership  attempt  to 
force  quick  passage  of  H.R.  3351  under 
the  ultimate  closed  rule— the  suspen- 
sion of  the  rules  process,  which  allows 
for  no  amendments  and  only  limited 
debate.  Given  that  signal— sent  by 
nearly  200  Members  of  this  House— I 
hoped  the  Rules  Committee  would 
allow  this  bill  to  come  forward  under 
an  open  rule.  But  today  we  have  a  re- 
strictive rule  that  constrains  Members' 
full  participation.  The  honorable  chair- 
man of  the  Rules  Committee.  Mr. 
MOAKLEY,  expressed  his  interest  In 
making  only  those  amendments  in 
order  that  comply  with  the  standing 
rules  of  this  House.  While  that  is  a 
noble  goal,  it  is  unfortunately  only 
upheld  on  certain  bills,  at  certain 
times  and  for  certain  reasons.  It  is  a 
seemingly  arbitrary  hit  or  miss  for- 
mula. On  its  face,  this  bill  sounds 
promising— it  addresses  alternate  pun- 
ishments for  young  offenders.  We  are 
all  extremely  troubled  by  the  mount- 
ing incidence  of  violent  crime  involv- 
ing our  Nation's  youth— and  the  tragic 
waste  involved  for  victims,  the  crimi- 
nals, and  their  families.  Society  loses 
several  times  over  when  a  young  per- 
son chooses  crime.  We  need  desperately 
to  develop  effective  and  creative  means 
to  combat  juvenile  crime.  In  my  own 
area  of  southwest  Florida,  the  boot 
camp  concept  is  taking  hold  and  the 
community  is  pulling  together  in  an  ef- 
fort to  help  turn  people  around  before 
it  is  too  late.  I  strongly  support  these 
efforts.  But,  Mr.  Speaker,  in  our  zeal  to 
pass  look-good,  feel-good  anticrime 
legislation,  we  must  be  careful  not  to 
lose  our  perspective.  In  many  instances 
young  people  are  committing  crimes — 
many  repeatedly— because  they  believe 
the  risk  of  serious  punishment  is  rel- 
atively small.  In  the  minds  of  many  of- 
fenders old  enough  to  know  l>etter, 
crime  still  does  pay.  That  is  why  so 
many  Members  have  voiced  serious 
qualms  about  this  bill— which  opens 
the  door  for  reduced  sentences  and 
more  lenient  penalties  for  criminals  22 
years  old  and  younger. 

Mr.  Speaker,  in  this  country  you  are 
entrusted  with  the  rights  to  vote  and 
defend  your  country  when  you  reach 
the  age  of  18.  You  are  given  the  respon- 
sibility for  driving  a  car  in  some  States 
as  early  as  the  age  of  15.  To  send  the 
signal  that  people  under  the  age  of  22 
will  not  be  treated  as  adults  when  they 
commit  a  crime — especially  a  violent 
crime— is  to  further  erode  our  effort  to 
install  individual  accountability  for 
one's  actions.  I  am  pleased  that  this 
House  will  have  a  chance  to  amend  this 
measure  to  address  this  serious  short- 
coming. 

Mr.  Speaker,  there  is  another  very 
serious    concern    with    this    bill.    As 
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Americans  axe  demanding  tough  action 
to  fight  crime;  as  they  are  voting  in 
record  numbers  In  support  of  tough 
new  anticrime  measures;  and  as  the 
other  body  is  tackling  this  challenge 
head  on — we  in  this  House  continue  to 
hide  behind  paper  tigers,  small-time 
bills  that  will  do  little  to  address  our 
big-time  problems  with  crime. 

We  had  an  opportunity  in  the  Rules 
Committee  to  make  in  order  two  ex- 
tremely important — and  relevant — 
amendments.  But  the  Rules  Committee 
has  once  again  ignored  the  McCollum 
proposals,  a  comprehensive  approach  to 
fight  crime  through  expanded  use  of 
the  death  penalty  and  other  mandatory 
sentences,  habeas  corpus  reform  and 
changes  in  the  exclusionary  rule. 

Perhaps  more  troubling  is  the  deci- 
sion by  the  majority  to  prohibit  con- 
sideration of  the  Livingston  "LIFER — 
3  strikes  and  you're  out"  legislation  to 
lock  up  three-time  repeat  offenders  and 
throw  away  the  key.  This  measure  has 
already  passed  the  other  body  by  an 
overwhelming  majority  and  the  voters 
of  Washington  State  have  made  it  their 
law. 

Finally,  we  will  not  have  a  chance 
today  to  clarify  our  stance  toward  the 
reprehensible  crime  of  child  pornog- 
raphy— something  the  other  body  has 
already  done  by  a  unanimous  vote. 
What  is  it  going  to  take  before  this 
House  will  stand  up  to  its  responsibil- 
ities? 

D  1200 

Mr.  Speaker,  I  urge  a  no  vote  on  this 
rule,  and  I  strenuously  urge  it.  I  would 
like  to  defeat  this  rule  so  that  before 
we  go  home,  we  can  go  back  to  the 
drawing  board  and  do  a  real  crime  bill, 
a  crime  bill  that  deals  with  the  three 
strikes  and  you  are  out,  the  LIFER 
bill.  One  that  deals  with  the  death  pen- 
alty and  habeas  corpus  change.  One 
that  deals  with  the  evidentiary  rules 
change,  the  Regional  Crime  Prison 
Task  Force  ideas,  the  Crime  Victims 
Fund,  and  the  use  of  closed  military 
bases,  possibly.  One  that  deals  with 
public  housing  evictions  related  with 
youthful  crime,  and  one  that  deals 
with  pornography  control. 

Mr.  Speaker,  these  are  ideas  whose 
time  has  come,  but  we  are  not  going  to 


take  them  up  today,  because  the  ma- 
jority on  the  Committee  on  Rules  said 
no.  No,  they  are  not  germane.  But  they 
sure  are  relevant  to  life  in  America. 

Mr.  Speaker,  I  am  going  to  urge  the 
defeat  of  this  rule  so  we  can  do  our  job 
properly. 

Mr.     Speaker,     I     include     for     the 
Record  the  following  documents: 
RoLLCALL  Votes  in  the  Rules  Committee  on 

A.MEKD.MENTS    TO    THE    PROPOSED    RULE    ON 
H.R.    3351    ALTERNATIVE    PUNISHMENTS    FOR 

YouBG  Offenders 

1.  Open  rule — This  amendment  to  the  pro- 
posed rule  provides  for  one-hour,  open  rule 
and  mukes  the  Judiciary  Committee  amend- 
ment in  the  nature  of  a  substitute  in  order  as 
an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule. 

Vote  (Defeated  2-6):  Yeas— Quillen.  Goss: 
Nays— Moakley,  Beilenson,  Frost,  Hall.  Gor- 
don, Slaughter.  Not  voting:  Derrick,  Bonior, 
Wheat,  Solomon,  Dreier. 

2.  (en  bloc) 

McCollum  (FL)  #5 — Requires  the  Attorney 
Gener«l  to  establish  a  Regional  Prison  Task 
Force  to  plan  a  nationwide  regional  prison 
system.  Establishes  a  federal  Regional  Pris- 
on Fund  consisting  of  appropriated  funds- 
authorizes  the  fund  through  FY  2004  with  $1 
billion  for  each  of  FY  1994— FY  1996  criminal 
fines  in  the  Crime  Victims  Fund  above  J150 
milUoo,  and  funds  in  the  Justice  Asset  For- 
feitura  Fund  after  certain  distributions.  Sets 
eligibility  requirements  on  States  (including 
minimum  mandatory  sentences  and  pretrial 
detention). 

McCollum  (FL)  #6— Adds  the  text  of  the 
Republican  crime  bill  (H.R.  2782). 

Regula  (OH)  #7— Grants  authority  to  the 
Secretary  of  Defense  to  transfer  part  or  all 
of  military  bases  slated  for  closing  and  sur- 
plus nnilitary  equipment  to  the  States  and 
localities  for  use  as  military-style  boot  camp 
prison  facilities;  Also  authorizes  the  Sec- 
retary of  Defense  to  detail  members  of  the 
military  to  these  camps  to  serve  as  instruc- 
tors and  advisers  on  a  temporary  and  vol- 
untary basis. 

Livingston  (LA)  #12 — Requires  life  impris- 
onment upon  cTonviction  of  a  third  violent 
felony  if  the  previous  violent  felonies  were 
committed  during  at  least  two  separate 
criminal  episodes. 

Machtley  (RI)  #14 — Codifies  the  priority  of 
the  Rhode  Island  Claims  Settlement  Act 
over  the  Indian  Gaming  Regulatory  Act.  The 
Settlement  Act  establishes  state  and  local 
jurisdiction  over  tribal  lands  of  Rhode  Is- 
land's Narragansett  Indian  Tribe.  The  Narra- 
ganseCt  Indians  are  attempting  to  establish  a 
high-stakes  casino  despite  local  opposition. 

Machtley  (RI)  #16— Provides  for  expedited 
eviction  procedures  of  federal  public  housing 

OPtN  VERSUS  RESTRICTIVE  RULES:  103D  CONG. 


November  19,  1993 

and  section  8  assisted  housing  tenants  en- 
gaged in  firearm-related  criminal  activities. 
Prohibits  for  3  years  the  granting  of  any  pub- 
lic housing  preference  to  former  tenants 
evicted  for  firearm-related  criminal  activi- 
ties. 

Vote  (Defeated  2-6):  Yeas— Quillen.  Goss; 
Nays — Moakley,  Beilenson.  Frost,  Hall,  Gor- 
don, Slaughter.  Not  voting:  Derrick,  Bonior, 
Wheat.  Solomon,  Dreier. 

3.  Smith  (NJ)  #21— Expresses  the  Sense  of 
the  Congress  that  child  pornography  is  a 
crime  deserving  full  prosecution  under  the 
federal  child  pornography  statute  (U.S.C. 
sec.  2256)  and  the  Justice  Department  mis- 
interprets this  statute  in  Knoz  v.  U.S.,  977  F. 
2d  815.  at  820-823.  (3rd  Cir..  1992). 

Vote  (Defeated  3-5):  Yeas— Quillen.  Goss, 
Hall;  Nays — Moakley,  Beilenson,  Frost.  Gor- 
don, Slaughter.  Not  voting:  Derrick.  Bonior, 
Wheat.  Solomon,  Dreier. 

4.  Adoption  of  rule — 

Vote  (Adopted  6-2):  Yeas— Moakley.  Beilen- 
son. Frost,  Hall.  Gordon.  Slaughter.  Nays — 
Quillen.  Goss.  Not  voting:  Derrick,  Bonior, 
Wheat,  Solomon,  Dreier. 

OPEN  VERSUS  RESTRICTIVE  RULES  95TH-103D  CONG 


Open  rules 

Restr 

CtiW 

es 

Congress  (years) 

Total  rules 
granted  ' 

Num. 
ber 

Per- 
cent' 

Num. 

Per- 

95th  11977-78) 

211 

179 

85 

32 

96th  (1979-80) 

214 

161 

75 

53 

97th  (1981-82)        

120 

90 

75 

30 

98th  (1983-84)    

135 

105 

68 

50 

99th  (1985-86)     

115 

65 

57 

50 

100th  (1987-88)   

123 

66 

54 

57 

101st  (1989-90)   _ 

104 

47 

45 

57 

102(1(1991-92)     

109 

37 

34 

72 

10311(1993-94)    

50 

12 

21 

38 

76 

'Total  rules  counted  are  all  order  at  business  resolutions  reported  from 
the  Rules  (^mmittee  which  provide  tor  the  initial  consideration  ol  legisla- 
tion, except  rules  on  appropriations  bills  which  only  waive  points  ot  order 
Original  lurisdiclion  measures  reported  as  privileged  are  also  not  counted 

'Open  rules  are  those  wtiich  permit  any  Member  to  otler  any  germane 
amendment  to  a  measure  so  long  as  it  is  otfierwise  in  compliance  with  the 
rules  ol  the  House  The  parenthetical  percentages  are  open  rules  as  a  per- 
cent ol  total  rules  granted 

^Restrictive  rules  are  those  wtiich  limit  the  number  ol  amendments  which 
can  be  ottered,  and  include  so-called  moditied  open  and  modilied  closed 
rules,  as  well  as  completely  closed  rule,  and  rules  providing  tor  consider- 
ation in  the  House  as  opposed  to  the  (^mmittee  ot  the  Whole  The  par- 
entneticai  percentages  are  restrictive  rules  as  a  percent  ol  total  rules  grant- 
ed 

Sources  "Rules  (^mmittee  Calendars  &  Surveys  ol  Activities,"  95th-102d 
Cong,  "Notices  ol  Action  Taken,"  Committee  on  Rules,  103d  Cong  through 
Nov   17,  1993 


Rule  number  date  reported  Rule  type 

58.  fen.  2,  1993  MC 

59,  fell  3.  1993  MC 

103.  Feb  23.  1993  ,- C 

106.  M>(.  2.  1993  MC 

119,  Mar  9,  1993  MC 

132.  Mar  17.  1993  _.  MC 

133.  Mir,  17,  1993 MC 

138.  Mjr.  23.  1993 MC 

147.  Mir,  31.  1993 C 

149  h'  1,  1993  MC 

164.  May  4.  1993 0 

171,  May  18,  1993  0 

172,  Miy  18.  1993 0 

173  Miy  18.  1993  MC 

183.  Miy  25.  1993 0 

186.  May  27,  1993 MC 

192,  June  9,  1993  MC 

193.  June  10.  1993  0 

195,  June  14.  1993 MC 

197.  June  15.  1993 MC 


Bill  number  and  s.Siecl  Amendments  submit- 

tea 

H  R   1   Family  and  meoical  leave  30  (D-5  R-25) 

HR  2  National  Voter  Registratiot  Act  19  (0-1,  R-181 

HR  920  Unemployment  compenialion    „ 7  (l)-2,  R-5) 

H  R  20  Hatch  Act  amendments 9  (D-l,  R-«) 

HR  4  NIH  Revitaliiation  Act  ot  1993 . ,.,  13  (d-4;  R-9) 

H  R   1335,  Emergency  supplemental  Approprialions  37  (0-8,  R-29) 

H  Con  Res  64  Budget  resoluliot  14  (D-2;  R-12) 

HR  670  Family  planning  amendments     20  (D-8;  R-12) 

HR  1430:  Increase  Public  debt  Iriit        6  10-1  R-5) 

HR   1578  Expedited  Rescission  Jet  ot  1993  i „„,-,  8  ID-1,  R-7) 

HR  820  Nate  Competitiveness  Ikt         M  _ 

HR  873,  Gallatin  Range  Act  ot  1993      ™_  M 

HR.  1159  Passenger  Vessel  Sat«y  Act    Nl 

SJ  Res,  45  United  States  lorcej  m  Somalu 6  (0-1  R-5)    , 

HR  2244:  2d  supplemental  appi^priations  ._ NA 

HR  2264  Omnibus  budget  reconciliation  51  (D-19,  R-32)    , 

H  R  2348  Legislative  branch  ap|ropriatiIiil$ 50  (D-6  R-44) 

H.R  2200:  NASA  authorization    „  NA 

HR,  5  Striker  replacement        „ 7  (0-4,  R-3) 

HR  2333  State  Department  H  II,  2404  Foreign  aid  .._ _ _.,  53(0-20  R-33) 


Amendments  allowed 


Disposition  ol  rule  and  date 


H  Res 
H.  Res 
H  Res. 
H  Res 
H.  Res. 
H  Res, 
H  Res, 
H,  Res, 
H,  Res, 
H,  Res 
H.  Res 
H.  Res 
HRes 
H,  Res 
H.  Res 
H.  Res 
H.  Res. 
H,  Res, 
HRes 
H,  Res 


3  (0-0,  R-3) 

1  (D-0,  R-1)  

0  (D-0,  R-0)         ....„, 

3  lD-0,  R-3)         .„__. 

8  (D-3,  R-3)  

Knot  submitted)  (D-1,  R-0) 

4  (1-D  not  submitted)  (D-2.  R-2) 

9  (D-4,  R-5)  

0  (D-0,  R-0)  

3  (D-1,  R-2) 

^  ,  .  

6  (D^i7R-5)"""""Z"ZZI!:; 

NA 

8  (D-7:  R-1)       

6  (D-3;  R-3)       

NA      . 

2  (D-1:  R-1) 

27  (0-12.  R-15)     


PQ  246-176  A  259-164  (Feb  3.  1993) 

PQ  248-171  A  24J-170  (Feb  4,  1993) 

PQ  243-172  A:  237-178  (Feb  24,  1993) 

PQ  248-166  A  249-163  (Mar,  3,  1993) 

PQ  247-170  A  248-170  IMar  10,  1993) 

A  240-185  (Mar  18,  1993) 

PQ  250-172  A  251-172  (Mar  18,  1993) 

PQ  252-164  A  247-169  (Mar  24,  1993) 

PQ  244-168  A  242-170  (Apr  1,  1993) 

A:  212-208  (Apr  28,  1993) 

A  Voice  Vote  (May  5,  1993) 

A,  Voice  Vote  (May  20,  1993) 

A  308-0  (May  24,  1993) 

A  Voce  Vote  (May  20.  1993) 

A  251-174  (May  26,  1993) 

PQ:  252-178.  A  236-194  (May  27.  1993) 

PQ:  240-177  A  226-185  (June  10,  1993) 

A  Voice  Vote  (June  14,  1993) 

A  244-176   (June  15,  1993) 

A  294-129  (June  16,  1993) 
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Rule  number  date  reported 


Rule  type 


Bii'  numoer  and  subiect 


Amendments  submit- 
ted 


Amendments  aiiowefl 


0  spcsitior^  ot  rule  me  date 


H 

Res 

199 

June  16 

1992 

H 

Res 

200 

June  16 

1993 

H 

Res 

201 

June  17 

1993 

H 

Res 

203 

June  22 

1993 

H 

Res 

206 

June  23 

1993 

H 

Res 

217 

July  14, 

1993 

H 

Res 

218 

July  20, 

1993 

H 

Res  220,  July  21 

1993 

H 

Res 

226  July  23, 

1993 

H 

Res 

229 

July  28, 

1993 

H 

Res 

230 

July  28. 

1993 

H 

Res 

246 

Aug  6. 

1993 

H 

Res 

248,  Sept  9, 

1993 

H 

Res 

250 

Sept  i: 

1993 

H 

Res 

254,  Sept  22 

,  1993 

H 

Res 

262,  Sept  21 

1993 

H 

Res  254,  Sept  21 

1993 

H 

Res 

265  Sept  2i 

1993 

H 

Res 

269 

Oct  6, 

953 

H 

Res 

273 

Oct   12, 

1993 

H 

Res 

274 

Oct   12, 

1993 

H 

Res 

282 

Oct  20 

1993 

H 

Res 

286 

Oct  27, 

1993 

H 

Res 

287 

Oct  27 

1993 

H 

Res 

289 

Oct  28 

1993 

H 

Res 

293 

Nov  4, 

,993  , 

H 

Res 

299 

Nov  8, 

,993 

H 

Res 

302 

Nov  9, 

:993 

H 

Res 

303 

Nov  9, 

,993 

H 

Res 

304 

Nov  9, 

593 

H 

Res 

312 

Nov  17 

1993 

H 

Res 

313 

Nov   17 

1993 

H 

Res 

314 

Nov    17 

1993 

c 

MC 

0 

MO 

0 

MO 

0 

MC 

MC 

MO 

0 

MO 

WO 
wc 
wo 

0 

MC 
WC 

wo 

WC 
wc 
C 
0 

c 

0 

MC 

HO 

MC 

0 

C 
MC 

MC 
MC 


HR  '.676  Ejt  ot  "Fast  Trao  

HR  2295  Foreign  operations  appropriatioi's         

H R  2403  Treasury-postal  app'op'atiors  

HR  2445  Energy  and  Wate' appropra'ipns        

HR  2150  Coast  Guard  authoriia'ion 

HR  2010  National  Service  I'us;  Act  

HR  2530  BLM  aulhonjation  lisca  year  1994-95  

HR  2667  Disaster  asss'ance  suODier^entai      ,,_.,„. 

HR  2667  Disaster  assistance  supplemental      

HR  2330  Intelligence  Authority  Act,  'iscai  year  19M 

HR  1954  Wartime  Administration  authority      

HR  2401  National  Delense  authority     ,_ 

HR  2401  Nationa'  defense  authoniation  . 

HR  1340  RIC  Completion  Ac: 

HR  2401  National  Defense  aLforijation  , 


HR   1845  National  Bioiogicai  SuT/ey  Act  _. 

HR  2351  Arts  humanities,  musei.r'"'5      

HR  3167  Unemployment  compensation  at"endments 

HR  2739  Aviation  int-astructure  invest-^ent 

HR  3167  Unemployment  compensation  amendments 

HR   1804  Goals  2000  Educate  America  Act 

HJ  Res  281  Contmji-g  apprOBnalions  through  Oct   28.1993 

HR  334  Lumoee  Recognition  Act  ___ 

HJ  Res  283  Continuii-g  aspropnations  risoiuliw ___...., 

HR  215;  Maritime  Security  Act  ot  1993 

H  Con  Res  170  Troop  withdrawal  Somalia ,„, 

HR   1036  Employee  Retirement  Act-;993  , 

HR   ; 025  Brady  nandgun  bill  ,        

H  R  322  Mineral  exploration  . 

HJ  Res  288  Further  CR  FY  1554  

M  R  3425  EPA  Cabinet  Status  , „^ 

H  R   796  Freedom  Access  to  Clinics       

HR  325;  Alt  MetriDds  vojr-g  otienoers 


NA 

33  10-11. 

NA 


R-ja 


NA ^ ._     A  Voice  Vote  (June  22.  1993) 
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M - ._.... 

NA 
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M  „,.._, 
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NA 

7  (D-0,  R-7) 

3(0-1  fi-2) 
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3  (0-1;  R-2) 
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WA 

N/A  

1 10-0.  R-0) 

IVA 

M»  

2  (0-1.  R-1)  _ 
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27  (0-«  R-19) 
!5  (0-9  R-6) 
21  (0-7  R-14) 


NA 
NA 
NA 
NA 
HA 
2  (D-2;  R-0) 


Voice  Vole  (June  17,  19931 
Voice  Vote  (June  23,  19931 
40I-O  (July  30.  1993) 
261-164  IJuly  21.  1993) 


PQ  245-178  F  205-216  Uuly  22  1993) 


2  (0-2;  R-0)  A  224-205  (July  27.  19931 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GORDON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  take  just  a 
moment  to  clear  up  some  of  the  mis- 
understandings that  my  friend,  the 
gentleman  from  Florida  [Mr.  Goss], 
has  brought  forward. 

As  the  gentleman  knows,  as  he  well 
pointed  out,  with  all  rules  that  come  to 
the  floor  and  all  matters  to  be  debated, 
as  the  gentleman  very  well  said,  you 
deal  with  them  differently.  Sometimes 
they  are  open  rules,  and  sometimes 
they  are  closed  rules,  and  that  is  a 
matter  of  good  policy  to  make  those 
determinations. 

In  this  situation  the  majority  of  the 
Committee  on  Rules  did  not  say  what 
was  germane  and  what  was  not  ger- 
mane. It  was  the  Parliamentarian.  It  is 
very  clear.  So  let  me  point  out  that 
every  amendment  that  is  germane, 
that  is  relevant  to  this  bill,  is  made  in 
order.  Only  those  amendments  that  are 
not  germane  were  not  allowed,  and  the 
Committee  on  Rules  did  not  determine 
what  was  germane  and  what  was  not 
germane.  That  was  done  by  the  rules  of 
this  House.  So  all  amendments  that  are 
germane  are  made  in  order. 

Mr.  Speaker,  why  do  you  have  ger- 
mane rules?  So  that  every  bill  that 
comes  here  does  not  become  a  Christ- 
mas tree.  So  that  someone  says.  "Well, 
let's  build  a  bridge  in  California,"  or. 
"Let's  talk  about  bees  in  Florida." 
There  has  to  be  some  order  so  that 
every  bill  here  does  not  become  a 
Christmas  tree. 

The  points  and  the  issues  that  the 
gentleman  from  Florida  [Mr.  Goss] 
pointed  out  are  significant  and  they 
need  to  be  brought  up.  That  is  why,  as 
the  gentleman  knows,  there  is  a  sus- 
pension calendar,  where  many  of  these 


bills  could  be  brought  up  immediately 
and  discussed  on  their  own  merits,  as 
they  deserve  to  be.  rather  than  being  a 
Christmas  tree  ornament  for  a  bill  in 
which  they  are  not  germane.  So  let  us 
put  that  aside.  Every  amendment  that 
was  germane,  that  is  relevant  to  this 
bill,  as  determined  by  the  Par- 
liamentarian, not  by  the  Committee  on 
Rules,  was  made  in  order. 

Mr.  GOSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GORDON.  I  yield  to  my  friend 
from  Florida. 

Mr.  GOSS.  Mr.  Speaker.  I  would  just 
state  to  the  gentleman  that  we  have  a 
procedure  in  the  Committee  on  Rules 
that  is  as  the  gentleman  has  outlined, 
but  we  have  found  it  many  times  in  the 
best  interests  of  the  legislation  and  the 
deliberative  process  of  this  House  to 
protect  certain  amendments  that  are 
presented  to  us  which  are  not  germane, 
for  a  technical  reason  or  some  other 
reason,  but,  nevertheless,  of  value  to 
the  legislation.  I  would  hate  to  think 
how  many  times  the  Committee  on 
Rules  has  actually  protected  non- 
germane  amendments.  To  say  that  is 
not  our  way  of  business,  we  do  that 
routinely,  as  the  gentleman  knows. 

Mr.  Speaker,  I  am  delighted  to  hear 
the  gentleman  say  that  we  are  basi- 
cally going  to  follow  through  the  pro- 
cedures that  Members  on  our  side  have 
been  arguing  for.  and  that  we  are  just 
simply  not  going  to  do  that  anymore.  I 
do  not  think  the  gentleman  is  saying 
that.  I  think  the  gentleman  very  well 
understands  that  we  are  going  to  con- 
tinue to  provide  protection  for  non- 
germane  amendments,  and  that  is  the 
decision  of  the  majority.  That  is  where 
my  complaint  lies. 

Mr.  GORDON.  Mr.  Speaker,  reclaim- 
ing my  time,  I  would  say  certainly.  I 
am  just  clarifying  the  point  that  my 


friend  from  Florida,  Mr.  Goss.  tried  to 
make  when  he  said  that  the  majority 
of  the  Committee  on  Rules  determined 
that  these  were  not  germane.  That  is 
not  correct.  It  was  the  Parliamentar- 
ian, the  rules  of  the  House,  that  deter- 
mined that  these  amendments  were  not 
germane,  that  is,  not  relevant  to  this 
particular  bill.  Whether  or  not  they 
could  have  or  should  have  been  over- 
ruled is  a  different  matter.  The  ques- 
tion before  us  is  whether  or  not  they 
were  germane.  That  was  determined  by 
the  Parliamentarian. 

Mr.  Speaker,  another  item  of  interest 
that  I  should  clear  up  was  there  was 
son'.e  dispersion  cast  upon  how  suspen- 
sions are  some  horrible  closed  rule, 
that  the  worst  of  all  closed  rules  is  a 
suspension. 

Let  me  remind  my  friend  again  from 
Florida,  Mr.  Goss,  that  a  suspension  is 
only  put  on  the  calendar  when  both  the 
minority  and  the  majority  leadership 
agree  to  it.  and  that  it  has  to  get  two- 
thirds  of  the  votes  of  the  House  to  pass. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GORDON.  I  yield  to  the  gren- 
tleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  beg  to  differ  with  the  gentleman. 
There  have  been  many  suspensions  put 
on  the  calendar  that  the  minority  did 
not  agree  to,  and  we  have  defeated 
them  on  a  party  line  vote. 

Mr.  GORDON.  Mr.  Speaker,  reclaim- 
ing my  time,  they  are  agreed  to  not  in 
substance,  but  having  them  put  on  the 
calendar.  I  stand  corrected.  I  know 
there  is  always  consultation  with  the 
minority  on  those. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman would  yield  further,  but  not  al- 
ways agreement. 
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have  in  this  House. 

So  now  that  we  have  cleared  up  that 
this  is  not  some  horrible  effort  to  try 
to  stop  debate,  I  would  encourage  my 


Mr.  GORDON.  Not  always  agreement.     [Mr.  Bolomon]  an  opportunity  to  offer  olds  teenagers,  and  now  we  are  calling 

Just  like  in  my  family,  we  do  not  al-     his  amendment  on  drugs,  we  have  to  22-year-olds  teenagers,  and  now  we  are 

ways  agree  either.  But  the  point  Is,  it    knoclt  out  the  language  with  regard  to  calling  22-year-olds  teenagers.  We  are 

takes  two-thirds  to  pass  those  bills,    sexual  assaults,  use  of  a  firearm  in  the  extending  teenagers  all  over  the  place 

and  that  is  the  protection  that  we  all     commission  of  a  crime  and  a  crime  of  here. 

violence  in  order  to  get  drugs  included;  My  real  concern,  in  this  particular 

is  that  right?  sequence,  is  the  way  the  Committee  on 

Mr.  GORDON.  It  is  my  understanding  Rules  has  structured  this.  It  appears  to 

that  that  is  what  the  gentleman  from  me  that  they  have  taken  two  steps  to 

fi-lend.    the    gentleman    from    Florida    New  Vork  [Mr.  Solomon]  is  trying  to  assure  that  the  gentleman  from  New 

[Mr.  Goss],  to  do  £is  I  did  in  the  Com-    do,  when  he  goes  after  the  age  require-  York  [Mr.  Solomon]  cannot  get  drug 

mittee  on  Rules,  and   that  we  could    ment.  offenses  into  the  bill.  And  that  does 

bring  some  of  these  up,  such  as  the  por-        Mr.  WALKER.  Mr.  Speaker,  the  gen-  concern  me,  because  it  looks  to  me  as 

nography  bill,   for  example,   that  has    tleman  from  New  York  [Mr.  Solomon]  though  there  was  an  absolute  attempt 

passed  in  the  Senate,  on  suspensions.         is  not  going  after  the  age  requirement,  here  on  the  part  of  the  Committee  on 

□  2210                                  "^^   gentleman   from   New   York    [Mr.  Rules  to  structure  this  rule  in  a  way 

„,                      „    ^                                       Solomon]  is  trying  to  include  language  that  drug  offenses  are  not  given  a  fair 

We  are  going  to  have  some  more  sus-    that  would  make  drug  possession  of-  shot  of  being  included  as  a  part  of  the 

pensions  before  we  close  this  year.  I     fenses  a  part  of  the  definition  here  as  definition  of  young  offender. 

think   that   IS  a  very  good   place   for    ^ell.  But  in  order  for  him  to  do  that  Mr.   GORDON.   Mr.   Speaker,   as  my 

that.  I  think  he  is  gomg  to  get  strong    ^e  has  to   knock  out  sexual  assaults  ^^^i^nd   from   Pennsylvania   knows,    all 

and  the  use  of  a  firearm  in  the  commis-  amendments  that  were  germane,  that 
sion  of  a  crime  or  a  crime  of  violence;  ^s,  all  amendments  that  were  relevant 
is  that  correct?  to  this  bill  were  made  in  order.  And  as 
Mr.  GORDON.  Mr.  Speaker,  it  ap-  ^  matter  of  fact,  interestingly,  the  gen- 
pears  that  is  correct.  tleman  from  Florida  [Mr.  McCOLLUM] 

It  also  appears  that  the  gentleman  can  take  that  age  level  down  to  17. 

from  New  York  [Mr.  Solomon]  should  ^^-  WALKER.  Mr.  Speaker.  I  under- 

have  drawn  his  amendment  more  nar-  stand  the  gentleman's  point,  but  that 

rowly.  is  the  trouble  with  structured  rules. 

^                                                               Mr. 'walker.  The  gentleman  from  The  problem  here  is,  not  everybody  is 

This  bill  simply  gives  the  States  the    New  York  [Mr  Solomon]  was  attempt-  °"^  ^^^^  competing  equally.  And  they 

right  to  do  that,  if  they  choose  to.  It     ing  to  do  something  which  is  real    and  ^^^®  structured  a  rule  in  a  way  that 

does  not  require  them  to  do  that.                the  committee,  in  its  bill    is  putting  '^°®^'  ^"  ^^^^'  ^oUlly  diminish,  if  not 

Mr.  Speaker,  I  just  wanted  to  take  a     the  Schumer  amendment  in  and  not  al-  eli^mate,  the  ability  of  the  gentleman 

lowing    the    Schumer    amendment    to 
compete  equally  on  the  floor. 

And  then  they  go  one  step  further,  if 
I  understand  it  correctly,  if  the  House 
decides  that  drug  possession  is,  in  fact, 
real  and  needs  to  be  adopted,  then  they 
put  the  gentleman  from  Florida  [Mr. 
McCoLLUM]  in  the  position  of  having  to 
wipe  out  the  drug  language  in  order  to 


support.  Now  let  us  get  to  this  bill 

Another  mischaracterization  was 
that  somehow  this  bill,  this  boot  camp 
bill,  this  bill  to  try  to  give  States  and 
communities  more  flexibility  in  deal- 
ing with  young  offenders,  somehow  is 
mandating  that  States  and  commu- 
nities treat  someone  that  is  21  or  22 
years  old  as  if  they  are  a  minor.  That 
is  not  the  case  whatsoever. 


moment  to  clear  up  some,  I  think, 
miscommunication  on  this  bill. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GORDON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  just 
was  up  and  discussed  some  matters 
with  regard  to  this  rule  with  the  Par 


liamentarian.  I  just  want  to  clarify  for    get  his  language  in  to  lower  the  age;  is 

the  Record  here  what  is  happening  in     that  correct? 

Mr.  GORDON.  Mr.  Speaker,  we  were 
both  here  during  the  time  of  the  debate 
when  this  bill  was  on  suspension,  and 
the  primary  concern  at  that  time  was 
the  age.  This  was  an  attempt  to  reduce 
that  age,  because  many  Members  on 
the  gentleman's  side  of  the  aisle  said 
that  the  original,  I  guess  it  was  28 
years  old,  was  too  old.  And  in  an  at- 


this  rule,  and  I  want  the  gentleman  to 
confirm  it. 

If  I  understand  correctly,  the  Schu- 
mer amendment  with  regard  to  defini- 
tions of  young  offenders  is  enacted  as 
soon  as  we  pass  the  rule;  is  that  cor- 
rect? 

Mr.  GORDON.  Mr.  Speaker,  that  is 
correct. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  it 
makes  in  order  the  Solomon  amend- 
ment later  on.  It  is  my  understanding 


from  New  York  [Mr.  Solomon]  to  deal 
with  drug  offenses.  And  so  the  only 
point  I  am  making  is,  I  just  want  Mem- 
bers to  understand,  when  they  vote  for 
this  rule,  they  are  voting  for  a  rule 
which,  once  again,  undermines  our 
ability  to  deal  with  drug  problems  in 
this  country. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  GORDON.  Mr.  Speaker,  what 
Members  are  also,  when  they  vote  for 
this  rule,  what  they  are  also  voting  for 
is  a  rule  that  allowed  all  amendments 
that  were  relevant,  that  were  intro- 
duced, to  be  made  in  order.  So  every 
amendment  that  was  relevant  to  this 
bill  was  made  in  order.  That  is  what 
they  will  be  voting  for. 

What  they  will  be  voting  against  is 
making  amendments  that  are  not  rel- 


ll'^fj^:  ^«^^'^' ^^^^'^'^^^f^^  ^^^y  of    evant.    amendments    that    might    say 


the  gentleman's  concerns,  this  was  re 
duced  down  to  age  22. 
Mr.  WALKER.  Mr.  Speaker,  the  gen 


that  we  are  going  to  go  to  the  Moon  in 
2  years,  that  we  are  going  to  plant  a 


that     the     Solomon     amendment,     as     tleman  is  absolutery  right.'andTappVe-     Hon  J"tS!  i^S^^'^r?:^  ■  ^/"^    ^^''^ 
structured    in    this    rnip     u/nniH    t-v,nr,     ^,„^„  u<„  „__.:_..:__  ..  .:..,.    ^r^^         House.   This  IS  not  a  Christmas   tree 


structured   in    this   rule,    would    then  ciate  his  continuing  to  yield.  We  are 

wiije  out  the  Schumer  amendment.  Is  concerned  about  the  age. 

that  true?  i    am    concerned   about   22-year-olds 

Mr.  GORDON.  Mr.   Speaker,   that  is  being  called  teenagers,  too 

my  understanding,  yes.  Mr.  GORDON.  Only  if  the  State  or 

Mr.  WALKER.  And  then  the  McCol-  the    community,    in    other    words,    if 


lum  amendment  that  is  also  in  the  rule 
would  then  wipe  out  the  Solomon 
amendment. 


bill.  This  is  a  bill  in  which  all  amend- 
ments that  are  relevant  will  have  a 
chance  to  be  fairly  debated. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GORDON.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  do  not  want  to  take  a  lot  of  his 


Pennsylvania  wanted  to  do  that,  then 
this  would  allow  them  to  do  it.  The  im- 
portant thing  is.  this  does  not  require 
Mr.    GORDON.    That    is    my    under-    any  State  or  community  to  do  it  but, 

^^'^w^ATiri.D   o    .V  .        ^.  rather  gives    them    that   right,    addi-  time,  but  let  me  just  say,  I  do  not' want 

J^.  WALKER.  So  that  we  have  a  rule  tional  State  and  community  right.  to  weigh  in  at  this  point  on  the  argu- 

that  essentially  takes  a  side   with  a  Mr.  WALKER.  Mr.  Speaker,  I  under-  ment  about  the  rule.  Members  from  the 

self-enacting  amendment,  and  then  by  stand  that,  but  a  little  while  ago  we  Committee  on  Rules  can  make  those 

giving  the  gentleman  from  New  York  had  a  bill  out  here  that  called  30-year-  arguments. 
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But  the  gentleman  from  Pennsylva- 
nia mischaracterizes,  it  seems  to  me, 
what  is  done  in  this  bill  about  youthful 
offenders.  We  are  not  making  in  this 
bill  adults  teenagers.  What  we  are 
doing  is,  we  are  saying  to  the  States,  if 
a  youngster  who  happens  to  be  19  years 
old  and  2  days  is  the  type  of  a  can- 
didate that  should  go  through  this  pro- 
gram, because  he  has  no  previous 
record,  but  he  has  committed  some  of- 
fenses, then  the  States  have  discretion 
to  do  that. 

Now,  the  gentleman  has  been  around 
long  enough  to  know  that  there  are  a 
lot  of  youthful  offenders  that  should  be 
treated  as  adult  offenders.  And  nobody 
is  saying  otherwise.  But  there  are  cer- 
tain categories  of  youthful  offenders 
that  are  prime  candidates  for  this  type 
of  a  program. 

And  the  problem  with  the  system 
today  is  that  we  have  lost  the  element 
of  certainty  in  the  criminal  justice  sys- 
tem, certainty  that  those  that  commit 
offenses  are  going  to  get  caught  and, 
second,  certainty  that  once  caught 
they  are  going  to  be  punished. 

The  judges  in  this  country,  unfortu- 
nately, have  one  of  two  options:  To  ei- 
ther send  the  youthful  offender  back 
home  to  the  same  bad  environment. 
And  it  should  not  be  any  surprise  if  we 
have  him  back  in  the  system,  perhaps 
14  and  15  times,  as  is  presently  the 
case,  before  we  realistically  can  deal 
with  them.  Or  the  judge  can  send  them 
to  jail,  where  they  come  out  worse  for 
the  experience. 

So  this  is  a  program  that,  first  of  all. 
would  take  a  serious  look  at  the  crimi- 
nal justice  system  for  youthful  offend- 
ers and  try  to  make  some  major  struc- 
tural changes. 

Mr.  GORDON.  Mr.  Speaker,  reclaim- 
ing my  time.  I.  in  no  way.  want  to  cut 
off  my  friend,  the  gentleman  from 
Pennsylvania.  This  is  my  time  that  we 
have  been  working  on  here  for  a  while. 

If  I  might  suggest,  I  am  going  to  re- 
claim my  time  from  the  gentleman 
from  New  Jersey  [Mr.  Hughes],  allow 
the  gentleman  then  to  gain  time  from 
the  gentleman  from  Florida  [Mr.  Goss] 
and  continue  with,  I  am  sure,  a  con- 
structive discussion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  FiSH],  the 
ranking  member  of  the  Committee  on 
the  Judiciary. 

D  1220 

Mr.  FISH.  Mr.  Speaker,  H.R.  3351  is  a 
bill  from  the  Committee  on  the  Judici- 
ary dealing  with  alternative  methods 
of  punishment  for  young  offenders.  Be- 
fore the  Committee  on  Rules.  I  urged 
an  open  rule  on  this  legislation.  I  spe- 
cifically asked  that  amendments  by 
Mr.  McCoLLUM,  Mr.  Livingston,  and 
Mr.  Regula  be  made  in  order.  None 
was  made  in  order.  The  legislation  be- 


fore us  is  meritorious  in  its  own  right. 
It  also  had  the  prospect  of  being  a  vehi- 
cle on  which  the  House  could  consider 
far  more  important  and  sweeping 
anticrime  provisions.  This  opportunity 
has  been  lost,  and  I  urge  a  "no"  vote  on 
the  rule. 

Mr.  Speaker,  as  the  Members  know, 
this  legislation  failed  to  receive  the 
requisite  two-thirds  vote  under  suspen- 
sion of  the  rules  on  November  3.  This 
occurred,  in  part,  because  H.R.  3351  de- 
fined a  "young  offender"  as  an  individ- 
ual of  28  years  of  age  or  younger.  Alter- 
native methods  of  punishment  for 
young  offenders — such  as  boot  camps — 
may  make  sense,  but  not  for  individ- 
uals of  28  years  of  age.  who  may  well 
have  committed  one  or  more  serious 
crimes  on  previous  occasions.  The  rule 
does  address  this  problem. 

But  this  legislation  also  failed  to 
pass  because  many  Members  of  this 
House  are  upset  about  the  overall  pro- 
cedure on  crime  legislation.  Unfortu- 
nately, the  Judiciary  Committee  has 
not  taken  up  the  omnibus  crime  legis- 
lation introduced  by  the  gentleman 
from  Texas  [Mr.  Brooks]— H.R.  3131. 
That  omnibus  legislation  would  have 
permitted  the  gentleman  from  Florida 
[Mr.  McCollum]  to  offer  the  Repub- 
lican crime  bill  (H.R.  2872)  as  a  ger- 
mane substitute.  Instead,  we  found 
ourselves  considering  six  compara- 
tively narrow  grant  proposals,  includ- 
ing H.R.  3351.  Meanwhile,  the  other 
body  is  legislatively  addressing  the 
problem  of  violent  crime  in  a  broad  and 
comprehensive  manner. 

Mr.  Speaker,  the  Members  of  the 
House  of  Representatives  also  deserve 
the  opportunity  to  address  the  major 
problems  facing  our  criminal  justice 
system.  Everyone  fully  understands 
that  the  serious  and  tragic  problem  of 
violent  crime  in  our  society  must  be 
confronted. 

The  Committee  on  Rules  has  the  au- 
thority to  make  in  order  amendments 
that  will  allow  this  House  to  address 
crime  as  it  should  be  addressed.  For  ex- 
ample. Congressman  McCollum  sub- 
mitted the  text  of  the  Republican 
crime  bill  for  their  consideration.  This 
Crime  Control  Act  of  1993— H.R.  2872— is 
an  excellent  piece  of  legislation  and 
the  House  should  have  an  opportunity 
to  make  a  judgment  on  its  merits.  Con- 
gressman McCollum  also  submitted  an 
amendment  that  would  establish  a  na- 
tionwide system  of  regional  prisons 
and  provide  $1  billion  to  finance  these 
badly  needed  facilities.  As  everyone 
knows,  over  70  percent  of  the  crime 
committed  in  America  is  committed  by 
repeat  offenders.  These  felons  often  go 
free  because  of  a  lack  of  prison  space  or 
overcrowded  facilities.  We  must  deal 
realistically  with  the  perpetrators  of 
violent  crime.  The  regional  prisons 
concept  is  an  idea  whose  time  has 
come. 

I  urge  that  the  Rules  Committee 
make   in   order   Congressman    Living- 


ston's proposal  requiring  life  imprison- 
ment for  offenders  convicted  of  a  fel- 
ony for  a  third  time.  This  three- 
strikes-and-you're-out  proposal  over- 
whelmingly passed  in  a  referendum  in 
the  State  of  Washington  on  November  2 
and  overwhelmingly  jMissed  the  Senate 
last  week.  I  also  urge  the  Committee  to 
make  in  order  a  proposal  submitted  by 
Congressman  Regula  that  would  allow 
military  bases  slated  for  closing  to  be 
used  as  military-style  boot  camp  facili- 
ties. 

Mr.  Speaker,  we  have  only  a  few  days 
left.  It  is  a  travesty  that  we  have  al- 
lowed the  other  body  to  totally  deter- 
mine the  contents  of  the  crime  bill. 
This  coequal  House  should  have  had  its 
opportunity  to  address  this  tragic  na- 
tional problem  as  well. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  gentleman  from  Texas  [Mr. 
Brooks],  chairman  of  the  Committee 
on  the  Judiciary. 

Mr.  BROOKS.  Mr.  Chairman.  I  rise  in 
support  of  the  rule  on  H.R.  3361.  a  rule 
which  I  believe  is  eminently  fair  to  all 
points  of  view  on  the  legislation. 

H.R.  3351  provides  a  grant  program  to 
assist  States  and  local  governments  in 
developing  methods  of  punishment  for 
young  offenders  in  addition  to  the  tra- 
ditional punishments  of  incarceration 
or  probation. 

Many  of  the  amendments  filed  with 
the  Rules  Committee  on  H.R.  3351  were 
nongermane  to  the  subject  matter  of 
the  bill,  but  several  others  were  perti- 
nent and  deserved  consideration  by  the 
full  House. 

The  majority  of  this  body  has  al- 
ready indicated  their  support  for  H.R. 
3351.  The  only  real  issue  raised  is  how 
a  "young  offender"  is  to  be  defined. 
The  rule  clearly  permits  the  Members 
to  work  their  collective  will  on  this 
matter. 

I  think  it  is  a  good  rule  and  a  fair 
rule.  I  urge  its  adoption. 

I  want  to  say  that  it  is  typical  of  the 
fine,  careful  craftsmanship  of  the 
chairman,  the  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY],  his  full  com- 
mittee, and  his  staff. 

Mr.  BURTON  of  Indiana.  Will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  just  would  ask  the  gentleman  to 
restate  that.  What  was  that,  the  fine, 
what  was  that,  craftsmanship? 

Mr.  BROOKS.  Fine  and  careful 
craftsmanship. 

Mr.  BURTON  of  Indiana.  If  the  gen- 
tleman will  continue  to  yield.  I  just 
wanted  to  make  sure  that  I  got  that 
correct. 

Mr.  BROOKS.  Spelled  with  a  C. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Gooeh 
ling].  the  ranking  member  of  the  Com- 
mittee on  Education  and  Labor. 
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Mr.  GOODLING.  Mr.  Speaker,  the 
problem  we  are  faced  with  today  is,  we 
have  a  rule  that  will  do  in  the  Vice 
President's  whole  idea  of  reinventing 
government.  The  ideas  are  very  good  in 
3351.  The  problem  is,  they  are  exactly, 
almost  exactly,  the  same  as  legislation 
which  is  already  on  the  books  and 
which  is  in  operation,  which  most  of  us 
voted  for  last  year  when  we  reauthor- 
ized the  juvenile  justice  legislation. 
The  Juvenile  Delinquency  Prevention 
Act  was  reauthorized  in  the  102d  Con- 
gress. 

In  that  plan,  in  that  law,  the  State 
plan  section  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act,  as 
amended  by  Public  Law  102-586,  pro- 
vides for  the  funding  of  programs 
which  recognize  the  varying  degrees  of 
seriousness  of  delinquent  behavior  and 
provides  for  alternative  methods  of 
punishing  illegal  activities  based  on 
the  crimes  such  youth  have  committed. 

Current  law  specifically  encourages 
courts  to  develop  and  implement  a  con- 
tinuum of  post-adjudication  restraints 
that  bridge  the  gap  between  traditional 
probation  and  confinement  in  a  correc- 
tional setting,  including  expanded  use 
of  probation,  remediation,  restitution, 
community  service,  treatment,  home 
detention,  intensive  supervision,  elec- 
tronic monitoring,  boot  camps,  and 
similar  programs  and  secure  commu- 
nity-based treatment  facilities  linked 
to  other  support  services  such  as 
health,  education,  and  job  training. 

In  addition,  in  the  law  which  is  pres- 
ently on  the  books,  part  H  institutes  a 
program  to  establish  up  to  10  military- 
style  boot  camps  for  juvenile 
delinquents.  All  of  this  is  presently  in 
the  legislation  that  is  presently  on  the 
books  and  presently  in  operation. 

What  we  do  here  to  mess  up  reinvent- 
ing government.  If  you  remember,  the 
Vice  President  used  a  quote  when  he 
talked  about  the  National  Performance 
Review  Report.  I  quote: 

Government  programs  accumulate  like 
coral  reefs — the  slow  and  unplanned  accre- 
tion of  tens  of  thousands  of  ideas,  legislative 
actions,  and  administrative  initiatives  *  *  * 
now  we  must  clear  our  way  through  those 
reefs. 

Mr.  Speaker,  to  continue  with  that 
metaphor,  this  coral  reef  already  ex- 
ists. There  is  no  need  to  create  another 
reef  could  be  a  hazard  to  ships  in  the 
sea.  We  all  agree  with  the  thrust  of  the 
legislation.  The  problem  is,  we  already 
have  the  exact  remedies  on  the  books. 
As  I  said  before,  now  we  will  get  com- 
peting jurisdictions,  we  will  get  people 
competing  for  the  same  funds,  and  I 
guess  we  will  then  develop  several  dif- 
ferent bureaucracies  to  do  exactly  the 
same. 
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I  am  sure  the  chairman  of  our  com- 
mittee would  love  to  have  an  oppor- 
tunity to  work  this  out  with  the  Judi- 
ciary Committee  so  that  we  are  not  in 


competition,  but  as  a  matter  of  fact  we 
are  working  together  for  the  same 
goal. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  my  colleague  from  Florida 
for  yielding  me  this  time. 

Mr.  Speaker.  I  think  it  was  very  hu- 
morous what  my  good  colleague  and 
good  friend,  the  gentleman  from  Texas 
[Mr.  Brooks],  said,  that  the  Rules 
Committee  was  carefully  crafting  this 
rule.  It  smacks  of  hundreds  and  prob- 
ably thousands  of  rules  that  have  come 
out  of  the  Rules  Committee  over  the 
past  several  years  that  are  closed. 
They  do  not  really  allow  the  minority 
or  Members  who  oppose  pieces  of  legis- 
lation the  ability  to  propose  amend- 
ments on  the  floor,  and  I  think  that  to 
describe  that  as  craftsmanship 
stretches  that  word  beyond  the  defini- 
tion found  in  the  dictionary.  For  that 
reason  alone  I  oppose  this  rule. 

But  I  would  like  to  talk  about  an- 
other issue  that  I  think  is  very,  very 
important,  and  that  is  boot  camps.  One 
of  the  things  that  the  legislation  that 
is  to  be  before  us  shortly  talks  about  is 
authorizing  S200  million  in  three 
straight  fiscal  years  for  grants  to 
States  to  develop  alternative  methods 
of  punishment  for  young  offenders,  and 
the  States  can  apply  for  that  money, 
and  then  local  communities  can  apply 
to  tlie  State  for  those  moneys.  But 
none  of  the  money  can  be  used  for  land 
acquisition,  construction  projects,  and 
it  limits  administrative  overhead. 

Now  I  do  not  mind  the  limiting  of  ad- 
ministrative overhead,  but  how  are  we 
going  to  provide  a  facility  at  which  you 
can  train  these  youthful  offenders  and 
bring  them  back  into  the  mainstream 
of  public  life  unless  we  have  a  building, 
we  have  to  have  some  kind  of  a  facility 
outside  of  a  jail. 

What  I  have  proposed  this  year  in 
H.R.  1957  is  allowing  these  closed  mili- 
tary bases  around  the  country  to  be 
used  at  least  in  part  for  these  youthful 
offender  boot  camps.  And  I  would  say 
to  my  colleagues,  I  have  talked  to  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  about  this,  and  I  will  be  dis- 
cussing this  with  him  later  on  in  the 
debate  on  the  actual  bill,  and  I  talked 
to  the  gentleman  from  California  [Mr. 
Delloms],  chairman  of  the  House 
Armed  Services  Committee  about 
using  these  military  bases.  They  are 
both  inclined  to  want  to  do  that. 

But  I  just  would  like  to  say  this  leg- 
islation that  is  going  to  be  before  us 
does  not  provide  a  mechanism  for 
buildings  and  other  infrastructure  that 
will  provide  a  place  for  these  people  to 
be  trained  and  to  bring  them  back  into 
the  mainstream  of  society.  So  I  would 
like  to  urge  my  colleagues  to  give  long 
and  careful  thought  to  using  parts  of 
military  installations  that  are  going  to 
be  closed,  allowing  the  States  to  have 


first  bid  on  these  properties  so  that 
they  can  use  them  for  these  boot 
camps.  If  we  were  to  do  that,  we  could 
cut  out  a  lot  of  unnecessary  expendi- 
tures that  are  going  to  have  to  be  made 
to  provide  facilities  for  this. 

We  have  the  facilities  already.  They 
are  there  and  they  are  going  to  be 
closed  down.  Why  not  use  those  mili- 
tary installations  for  a  very  worth- 
while purpose? 

So  I  would  say  to  my  colleagues, 
think  about  H.R.  1957,  because  it  ought 
to  be  a  part  of  this  mix. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Ohio  [Mr.  Kasich],  the  ranking 
minority  member  of  the  Committee  on 
the  Budget. 

Mr.  KASICH.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding  me  the 
time. 

Mr.  Speaker,  I  like  the  concept,  but 
once  again  Congress  is  treading  in  the 
area  of  not  paying  for  something.  And 
I  certainly  hope  we  are  not  going  to  try 
to  use  Vice  President  Gore's  reinvent- 
ing government  as  a  way  to  pay  for  it, 
because  as  we  all  know,  the  Vice  Presi- 
dent sent  a  package  up  here  that  was 
supposed  to  save  $9  billion.  And  now 
that  the  package  has  woven  its  way 
through  the  various  committees  in 
Congress,  first  of  all  it  was 
dehabilitated  from  S9  billion  in  savings 
for  America  down  to  $300  million.  $9 
billion  to  $300  million.  I  mean,  that  is 
the  rapidly  shrinking  savings  bill. 

Then  after  the  bill  wound  its  way 
through  seven  various  congressional 
committees,  it  is  actually  going  to  cost 
us  $1.5  billion.  So  we  went  from  $9  bil- 
lion in  savings  for  America  to  $1.5  bil- 
lion in  increased  deficits  for  America. 

The  Vice  President  also  went  on  to 
say  that  we  should  not  use  the  Con- 
gressional Budget  Office,  the  bible  of 
the  Clinton  administration  in  terms  of 
guaranteeing  the  sanctity  of  budget 
numbers.  Now  he  wants  to  get  off  the 
CBO  estimate  formula,  and  do  my  col- 
leagues want  to  know  something?  That 
makes  me  very  happy  that  we  are  no 
longer  going  to  use  CBO,  and  we  are 
going  to  use  our  own  scoring  methods. 

But  once  again,  this  legislation  un- 
derscores the  fact  that  we  do  not  want 
to  pay  for  anything  in  this  city.  We  are 
going  to  have  one  opportunity  to  pay 
for  things,  and  it  is  coming  on  Monday, 
and  that  is  a  vote  for  the  Penny-Kasich 
amendment  to  try  to  reduce  the  Fed- 
eral deficit  by  $90  billion  and  restore 
some  fiscal  sanity  to  the  operation  of 
our  Government. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  thank  my  friend  for  yielding 
the  time. 

Mr.  Speaker,  with  scant  notice,  the 
Justice  Department  filed  a  brief  with 
the  U.S.  Supreme  Court  in  September 
asking  the  High  Court  to  remand  the 
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Knox  child  pornography  case — a  con- 
viction that  was  upheld  by  the  Third 
Circuit  Court  of  Appeals — to  apply  a 
substantial  weakened  statement  than 
what  has  been  in  existence  over  the 
past  decade  in  both  the  Bush  and 
Reagan  administrations. 

The  Justice  Department  action — 
through  its  interpretation  of  our  Na- 
tion's child  porn  laws — was,  is,  and  will 
continue  to  be  absolutely  unwarranted, 
giving  protection  to  the  child  pornog- 
raphy peddlers  and  the  pedophiles  at 
the  direct  expense  of  exploited  chil- 
dren. Stunned  and  outraged  by  this, 
close  to  200  Members  of  the  House  have 
either  signed  on  to  the  resolution  that 
the  gentleman  from  California  [Mr. 
Doolittle]  and  I  have  introduced 
House  Resolution  281,  or  sent  letters 
off  to  the  Justice  Department  demand- 
ing that  this  reinterpretation  of  the 
Nation's  child  pornography  laws  be 
abandoned. 

Regrettably,  the  Justice  Department 
has  responded  following  a  letter  from 
Mr.  Clinton  to  Janet  Reno  with  new 
legislation.  The  President's  letter  to 
Reno  indicated  that  he  agreed  with  the 
Reno  Justice  Department  interpreta- 
tion; that  he  agreed  with  the  Knox 
brief  that  the  statute  was  not  broad 
enough  to  cover  the  child  pornography 
which  we  have  prosecuted  successfully 
for  the  past  decade.  The  Reno  legisla- 
tion constitutes  a  rewrite  of  the  child 
porn  law.  which  would  do  more  damage 
than  Members  can  possibly  imagine. 

Pat  Trueman,  head  of  the  Child  Ex- 
ploitation and  Obscenity  Office  at  the 
Bush  Justice  Department,  has  written, 
and  I  quote:  "Attorney  General  Reno's 
proposed  child  pornography  legislation 
is  unnecessary  and  would  cause  child 
pornographers  to  go  free."  He  points 
out  that  this  will  happen  if  the  Reno 
legislation  passes  because  the  many 
cases  pending  or  recently  decided 
would  have  a  strong  argument  that  the 
Federal  law  was  unclear  and  insuffi- 
cient until  Congress'  clarification.  Mr. 
Speaker,  the  law  is  clear  enough  to 
have  withstood  judicial  scrutiny  for  a 
decade. 

Passage  of  the  Reno  legislation 
would  be  a  boon  to  the  pornographers 
and  pedophiles  who  have  been  right- 
fully prosecuted  by  the  Reagan  and 
Bush  Justice  Departments.  As  Senator 
Hatch  stated  during  debate  on  this 
issue  on  the  Senate  floor  earlier  this 
month: 

It  Is  abominable  that  we  have  to  be  in  a  po- 
sition where  the  Government  is  aiding  with 
the  position  and  the  defense  of  pedophiles 
and  of  the  child  pornographers,  rather  than 
siding  with  the  position  and  the  beliefs  on 
the  side  of  the  child  and  the  clear  intent  of 
the  law. 

The  Reno  Justice  Department  has 
fabricated  out  of  whole  cloth  a  new 
two-part  test  for  determining  what  it 
considers  child  pornography  and  what 
it  will  prosecute  as  such.  The  Reno 
Justice  Department  believes  that  only 


materials  which  include  nudity  or  visi- 
bility— as  through  a  veil — of  the  geni- 
tals or  pubic  area  should  be  considered 
child  pornography.  This  rules  out  ma- 
terials obviously  meant  to  pander  to 
pedophiles — such  as  those  in  this  very 
case — in  which  the  pornographer  fo- 
cuses unnaturally  on  the  private  parts 
of  a  young  girl  or  boy  set  to  suggestive 
music.  This  also  rules  out  those  mate- 
rials— again  including  those  in  the 
Knoi  case— in  which  the  children  are 
scantily  clad  in  skimpy  bikinis,  under- 
wear, or  other  abbreviated  and  reveal- 
ing clothing. 

In  addition,  as  the  second  part  of  this 
new  two-part  test  is  created,  the  Jus- 
tice Department  is  requiring  that  the 
child  be  engaged  in  a  lascivious  action. 
The  Justice  Department  shifts  the  bur- 
den of  guilt  from  the  pornographer  to 
the  exploited  child.  This  is  a  broad  de- 
parture from  the  current  interpreta- 
tion by  which  lasciviousness  is  defined 
by  the  actions  of  the  pornographer  and 
the  intent  to  sexually  arouse  the  view- 
er. Senator  Bond  appropriately  ad- 
dressed this  matter  on  the  Senate  floor 
earlier  this  month: 

American  criminal  law  has  traditionally 
focused  on  the  intent  of  the  criminal,  rather 
than  that  of  the  victim.  This  is  not  the  time 
to  alter  that  tradition,  when  the  welfare  and 
the  safety  of  our  Nation's  children  are  at 
stake. 

This  second  part  of  the  test  carriers 
with  it  the  most  danger  for  our  chil- 
dren. Most  child  pornography  involves 
children  acting  innocently,  even  sleep- 
ing; but  the  pornographer  changes  the 
focus  of  the  materials  through  his  ac- 
tions. All  in  all.  Mr.  Speaker,  the  Jus- 
tice Department's  misinterpretation  of 
the  Child  Protection  Act  of  1984  would 
give  the  green  light  to  child  pornog- 
raphers by  making  a  substantial  part 
of  child  porn  nonprosecutable  and 
legal. 

An  action  of  this  magnitude  from  an 
administration  which  has  continually 
claimed  its  strong  advocacy  for  pro- 
tecting children,  breaches  the  border  of 
hypocrisy.  A  front  page  article  in  to- 
day's Washington  Times  outlines  the 
anatomy  of  how  this  brief  came  to  be 
in  the  Clinton  Justice  Department  in 
some  detail.  While  the  talk  of  the  ad- 
ministration has  been  admirable,  the 
actions — including  the  nomination  of 
key  members  of  its  staff,  such  as  the 
Deputy  Solicitor  General — speak  vol- 
umes, none  of  them  all  that  admirable. 
Talk,  is  cheap,  Mr.  Chairman;  actions 
speak  louder  than  words. 

The  Knox  brief  constitutes  a  com- 
plete falsification  of  the  congressional 
intent  of  passing  the  Child  Protection 
Act  of  1984.  Yet,  President  Clinton  is 
trying  to  blame  the  Congress  for  his  in- 
accurate interpretation.  The  true  in- 
tent of  Congress  has  been  the  prosecu- 
tion policy  of  the  past  decade  and  has 
been  upheld  time  and  time  again  at  the 
lower  court  level.  The  Clinton  Justice 
Department  has  completely  reinvented 
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child  porn  policy  and  in  doing  so  has 
put  children  in  danger.  Now  the  admin- 
istration is  trying  to  backtrack  and 
shift  the  blame  to  Congress  by  saying 
the  law  is  broken.  I  say  to  my  col- 
leagues: the  law  is  not  broken;  we  need 
to  enforce  the  current  statute  which 
has  been  upheld  by  the  courts  and  not 
look  for  political  cover  while  the 
pedophiles  and  pornographers  go  greed. 
We  ought  not  rewrite  he  law;  we  ought 
to  demand  a  correct  enforcement  of  the 
current  law. 

Let  me  just  say,  Mr.  Chairman,  that 
I  went  before  the  Rules  Committee  to 
make  the  language  of  the  Smith-Doo- 
little  resolution  in  order  as  an  amend- 
ment to  H.R.  3351.  Since  there  is  no 
omnibus  crime  bill  that  this  Chamber 
will  consider  this  year,  the  gentleman 
from  California  [Mr.  DooLlTTLE]  and  I 
asked  a  very  modest  request  on  behalf 
of  the  children  of  this  Nation  that  we 
be  allowed  to  offer  our  resolution, 
which  has  close  to  200  cosponsors.  This 
clearcut  sense  of  Congress  resolution 
calls  on  the  administration  to  simply 
continue  with  the  prosecution  policy 
which  was  even  in  place  during  the 
early  weeks  of  the  Clinton  administra- 
tion and  to  abandon  its  misinterpreta- 
tion of  the  statute. 

Furthermore,  Mr.  Chairman,  allow 
me  to  point  out  that  the  Senate  by  a 
vote  of  100  to  0  went  on  record  to  say 
that  it  is  not  the  law  that  Is  the  prob- 
lem; it  is  the  interpretation  that  is 
flawed. 

D  1240 

We  are  asking  for  the  very  basic 
right  to  make  that  kind  of  statement 
here  today,  and  we  have  been  denied 
that  by  way  of  this  rule.  My  hope  is — 
because  I  think  the  rule  will  probably 
pass — that  the  Judiciary  Committee 
will  move  expeditiously  to  allow  this 
resolution  to  get  floor  consideration. 

Forget  the  politics.  Let  us  think 
about  the  exploited  and  abused  chil- 
dren. And  let  us  remember  those 
pedophiles  and  child  pornographers 
who  have  been  given  the  green  light  to 
do  the  kind  of  horrible  atrocities  to 
those  children  that  they  routinely  en- 
gage in  for  profit. 

Mr.  Speaker,  I  ask  that  this  resolu- 
tion. House  Resolution  281,  be  brought 
before  the  House  immediately  so  we 
can  go  on  record  on  the  side  of  the  ex- 
ploited children;  in  solidarity  with 
those  kids  who  will  be  exploited  by 
child  pornographers  and  pedophiles; 
and  against  the  reinterpretation  by  Mr. 
Clinton  and  Ms.  Reno  which  is  totally 
unwarranted;  and  against  the  Reno  leg- 
islation which,  if  passed,  will  likely 
lead  to  those  who  have  been  convicted 
under  the  law  going  free. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  Mexico  [Mr.  SCHIFF]. 

Mr.  SCHIFF.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 
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Mr.  Speaker,  I  regretfully  rise  to 
speak  against  this  rule.  I  say  regret- 
fully because  I  support  the  basic  con- 
cept of  the  bill  that  is  being  presented 
in  terms  of  this  rule. 

I  believe  that  there  should  be  alter- 
native forms  of  punishment  and  of  re- 
habilitation for  young  offenders.  Simi- 
larly, I  believe  that  with  our  most  vio- 
lent offenders  we  need  to  keep  them  off 
the  streets  longer. 

Probably  the  No.  1  problem  to  law 
enforcement  today  is  the  early  release 
of  violent  criminals  right  back  onto 
the  street,  and  that  is  why  I  favor 
truth  in  sentencing  which  simply  says 
convicted  criminals  in  this  country 
should  serve  at  least  85  percent  of  the 
time  imposed  by  a  judge  or  jury  as  a 
sentence  and  not  be  released  earlier. 

My  problem  with  this  rule,  however, 
very  simply  is  that  I  do  not  think  it  is 
clear  that  the  various  amendments  add 
to  each  other  rather  than  might  re- 
place each  other.  In  other  words,  dif- 
ferent amendments  would  change  the 
age  for  youthful  offenders,  different 
amendments  would  change  the  require- 
ments for  an  offender  to  fit  into  a 
young  offender  rehabilitation  program. 
I  am  very  much  concerned  that  the 
way  the  rule  is  drafted  that  inadvert- 
ently if  we  passed  one  amendment  and 
then  we  passed  a  second  amendment, 
the  second  amendment  will  totally  re- 
place the  first  amendment  rather  than 
adding  terms  and  conditions  onto  it. 

Therefore,  I  think  we  do  not  know 
what  we  are  going  to  have  in  this  bill 
until  we  figure  out  which  amendment 
passes  last.  I  do  not  think  it  was  the 
intent  of  the  Committee  on  Rules  to 
give  us  a  king-of-the-hill  rule  here  in 
which  deliberately  it  is  the  last  amend- 
ment that  passes.  Therefore,  again, 
with  the  greatest  amount  of  reluc- 
tance, I  ask  for  rejection  of  this  rule, 
but  if  it  is  rejected,  I  hope  it  can  be  re- 
written and  come  back  to  us  during 
this  session. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  heard  the  bill  de- 
scribed a  few  minutes  ago  as  an  object 
of  legislative  craftsmanship.  I  think  I 
might  change  that  a  little  bit  and  call 
it  crafty,  because  this  is  a  very,  very 
interesting  rule. 

First  of  all,  the  rule  itself  has  a  self- 
enacting  provision.  The  self-enacting 
provision  says  that  we  are  going  to  de- 
fine 22-year-olds,  in  other  words, 
adults,  as  teenagers  for  the  purposes  of 
this  particular  bill.  So  right  away  we 
are  adopting  in  the  rule  the  concept 
that  people  who  are  adults  by  age  and 
by  the  way  in  which  they  interact  in 
our  society  are  now  going  to  be  treated 
like  teenagers. 


We  have  done  this  before,  but  I  would 
suggest  it  is  a  bad  practice.  So  we  do 
that  In  the  rule. 

Than  we  turn  around  and  we  say  that 
those  adults  that  if  they  have  been 
convicted  of  sexual  assault,  use  of  a 
firearm  in  the  commission  of  a  crime, 
a  crime  of  violence,  then  they  cannot 
be  regarded  as  a  young  offender.  Well, 
I  happen  to  think  that  that  is  right.  I 
think  that  the  age  ought  to  be  18,  but 
people  who  are  convicted  of  crimes  of 
violence  or  sexual  assault  ought  not  be 
regarded  in  this  young-offender  pro- 
gram. 

But  then  they  make  some  amend- 
ments in  order  later  on.  One  of  the 
things  that  we  want  to  get  into  this,  in 
addition  to  sexual  assault  and  crimes 
of  violence,  is  drug-possession  offenses 
and  convicted  of  offenses  of  sale  of 
drugs. 

The  problem  we  have  right  now  in 
this  town,  in  addition  to  backtracking 
on  child  pornography  laws,  this  admin- 
istration has  been  backtracking  in  a 
big  way  on  drug  laws.  They  have  back- 
tracked on  drug  enforcement.  They 
have  backtracked  on  drug  treatment. 
They  are  backtracking  on  the  drug  pro- 
gram all  over  the  country,  and  now  we 
have  this  particular  amendment  that 
did  not  allow  drugs  to  be  an  offense 
that  keeps  people  out  of  the  young-of- 
fender program.  But  in  order  to  get 
drugs  in.  you  have  to  knock  out  sexual 
assaults,  firearms,  and  crimes  of  vio- 
lence. This  is  a  pretty  tough  test  to  do. 

But  I  think  that  that  is  something 
that  Eomeone  along  the  line  had  in 
mind,  pretty  crafty,  and  then  if  you 
put  drugs  into  the  bill,  you  have  got 
another  amendment  that  comes  along 
that  tihose  of  us  who  want  to  lower  the 
age  from  22  to  18,  in  other  words,  to  say 
let  us  not  have  adults  being  treated  as 
teenagers,  let  us  bring  it  back  down  to 
teenafer,  then  you  have  got  to  wipe 
out  the  drug  offense  in  order  to  get  to 
the  18-year-old  amendment.  I  mean, 
that  iE  real  clever,  folks.  That  is  a  real 
nice  way  to  go. 

But  it  certainly  makes  this  rule  into 
something  that  can  be  almost  de- 
scribed as  a  pro-drug  rule,  because  it 
means  that  you  cannot  get  to  the  drug 
offenses  as  a  part  of  this  rules  process 
in  any  kind  of  meaningful  way,  and  yet 
the  committee  has  taken  it  upon  itself 
to  define  some  categories  and  also  to 
define  22-year-olds  as  teenagers. 

I  would  suggest  the  best  way  to  solve 
some  of  these  problems  is  to  defeat  this 
rule,  send  it  back  to  the  Committee  on 
Rules,  get  something  that  allows  drug 
offenses  to  be  included  In  the  defini- 
tion, allow  us  to  deal  with  sexual  as- 
sault Rnd  firearms  crimes,  and  then  we 
can  have  a  debate,  a  real  debate,  about 
whether  or  not  the  age  should  be  22  or 
18. 

I  think  in  that  debate  I  think  that  we 
will  reflect  the  will  of  the  vast  major- 
ity of  middle-class  Americans  when  we 
say  that  we  want  teenagers  to  be  teen- 
agersj 


my- 


Mr.  GOSS.  Mr.  Speaker,  I  yield 
self  such  time  as  I  may  consume. 

To  close  this  down  on  our  side,  it  is 
sort  of  ironic  that  we  have  already 
dealt  with  the  subject  of  trying  to  pro- 
vide funds  for  drug  programs  for  people 
in  jail,  and  here  we  are  talking  about  a 
youthful-offender  program  where  we 
need  it  the  most,  and  we  have  crafted  a 
rule  that  one  way  or  another  seems  to 
leave  us  with  a  Hobson's  choice  on 
whether  we  are  going  to  be  able  to  do 
that.  What  we  have  is  a  stealth  king- 
of-the-hill  rule,  whether  we  intended  to 
have  it  or  did  not  intend  to  have  it,  but 
it  is  what  we  have  got,  which  is  prob- 
ably why  many  of  us  voted  against  this 
bill  in  committee. 

I  did  want  to  say  that  the  freedom-of- 
access  bill  that  came  through  yester- 
day was  basically  a  committee  sub- 
stitute, and  all  points  of  order  were 
waived  against  it,  because  it  was  not 
germane,  it  is  technically  true  to  say 
that  the  Committee  on  Rules  does  not 
make  the  distinction  on  germaneness, 
but  it  is  absolutely  true  to  say  that  the 
Committee  on  Rules  has  the  power  to 
protect  against  arguments  of  germane- 
ness. 

So  while  we  have  cleared  that  point 
up,  we  did  have  the  authority,  the  abil- 
ity, and  the  opportunity  to  make  in 
order  many  of  these  amendments  that 
would  have  given  us  the  opportunity  to 
debate  some  serious  way  to  get  tough 
on  crime. 

I  think  that  is  what  America  wants. 
They  are  asking  us  to  do  that.  If  we  de- 
feat this  rule,  we  will  have  the  oppor- 
tunity to  craft  those  measures  for  floor 
debate. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  GORDON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  earlier  inadvertently  I 
guess  I  cut  off  my  friend,  the  gen- 
tleman from  Pennsylvania,  from 
speaking.  I  have  some  time  now,  and  I 
have  no  further  speakers.  I  would  like 
to  offer  him  now  that  we  know  we  have 
some  time,  and  I  will  be  glad  to  yield. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GORDON.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman.  I  think  I  made  my 
point  a  minute  ago.  I  thank  him  very 
much  for  his  courtesy  on  that. 

Mr.  GORDON.  Mr.  Speaker,  in  con- 
clusion, let  me  just  say  there  were  a 
number,  I  think,  of  worthwhile  sugges- 
tions of  legislation  presented  here 
today.  I  like  the  idea  that  the  gen- 
tleman from  Indiana  [Mr.  Burton]  pre- 
sented of  using  some  of  the  abandoned 
military  bases  for  boot  camps.  I  have 
recommended  that,  and  I  hope  we  can 
move  forward  with  that  type  of  legisla- 
tion as  well  as  some  of  the  other  sug- 
gestions. 

But  that  is  not  the  question  before  us 
today.  The  question  before  us  is  a  bill 
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entitled  H.R.  3351,  the  Alternative  Pun- 
ishment for  Youth  Offenders  Act. 

Let  me  say  that,  again,  in  conclu- 
sion, that  every  amendment  that  was 
brought  to  this  committee  that  was 
relevant,  germane,  and  pertinent  to 
this  bill  was  made  in  order. 

You  know,  I  am  sorry  that  people 
who  did  not  draw  their  amendments  in 
such  a  way  to  make  them  in  order,  but 
every  amendment  that  the  Par- 
liamentarian of  this  House  said  was 
relevant,  pertinent,  and  germane  to 
this  bill  was  made  in  order.  That  is  the 
question  before  us  in  whether  or  not,  in 
a  vote  for  this  rule,  is  a  vote  to  make 
every  amendment  that  was  brought  be- 
fore this  body  that  was  relevant,  ger- 
mane, and  pertinent  to  this  bill  avail- 
able for  debate. 

Mr.  Speaker,  that  is  the  conclusion 
of  my  remarks. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GOSS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  238.    nays 
179,  not  voting  16,  as  follows: 
[Roll  No.  5841 
YEAS— 238 


Abercrombie 

Ackerman 

Andrews  (ME) 

Andrews  (NJi 

Applegate 

Bacchus  (FL) 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  (WI) 

Becerra 

Beilenson 

Berman 

Bevill 

Bilbray 

Bishop 

Blackwell 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cardtn 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 


Collins  (ILi 

Collins  (MI) 

Condit 

Conyers 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English  (AZi 

English  (OK) 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LA) 

Filner 

Flnsrerhut 

FUke 

FogUetta 

Ford  (Mil 


Ford  (TN) 

Frank  (MAi 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH  I 

Hall(TX) 

Hamburg 

Hamilton 

Harman 

Hastmgs 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E  B. 

Johnston 


Kanjorski 

Kaptur 

Kennedy 

Kildee 

Kleczka 

Klein 

KUnk 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Manton 

Margolies- 

Mezvinsky 
.Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McHale 
McKinney 
McNulty 
Meehan 
.Meek 
Menendez 
Mfume 
Miller  iCA. 
Mineta 
Minge 
Mink 
Moakley 


AUard 

Archer 

Armey 

Bachus  (AL) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barrett  (.NEl 

Bartlett 

Barton 

Bate  man 

Bentley 

Bereuter 

Bihrakis 

BUley 

Blule 

Boehlert 

BoniUa 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Coble 

Collins  (GA! 

Combest 

Cox 

Crane 

Crape 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Fish 

Fowler 

Franks  (CT) 


Mollohan 

Montgomery 

Murtha 

Nadler 

Nalcher 

Neal(MA) 

.Seal  (.NO 

Oberstar 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne  (NJl 

Payne ( V  A  i 

Pelosi 

Penny 

Peterson  (FL) 

Pickett 

Pickle 

Pomeroy 

Poshard 

Pnce  ( .S'C ) 

Rahall 

Range! 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Schumer 

NAYS— 179 

Franks  (.NJi 

Gallegly 

Gallo 

Gekas 

Gilchrest 

GiUmor 

Gingnch 

Goodlaite 

Goodling 

GOSE 

Grams 

Grandy 

Greenwood 

Gunderson 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

Hobson 

Hoekslra 

Hoke 

Horn 

Houghton 

Huffinglon 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Istook 

Ja<X)bs 

Johnson  (CT) 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

Kyi 

Lancaster 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  ( FL ) 

Lightfoot 


Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Slaughter 

Smith  (lAi 

Spratt 

Stark 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Tomcelli 

Towns 

Trancant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

V'lsclosky 

Volkmer 

Waters 

Watt 

Waxman 

Whitten 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Linder 

Livingston 

Machtley 

ManzuUo 

McCandless 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Mohnari 

Moorhead 

Morella 

Murphy 

Myers 

Nussle 

Oxley 

Packard 

Paxon 

Peterson  (MNi 

Petri 

Pombo 

Porter 

Portman 

Pryce  (OH) 

QuiUen 

Quinn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukenia 

Royce 

San  to  rum 

Sax  ton 

Schaefer 

Schlff 

Sensenbrenner 


Shaw 

Shays 

Shuster 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 


Spence 

Steams 

StenhoLm 

Stump 

Sundqulst 

Talent 

T&jloriMS) 

Taylor  iNC> 

Thoma«(CA) 

Thomas  (WVi 

Torklldsen 

NOT  VOTING— 16 


Uptoa 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zlmmer 


Andrews  (TX) 

Boehner 

Brown  (CAi 

Cantwell 

Clinger 

Cooper 


Dicks  Stokes 

Kennelly  Washington 

McDermott  Wheat 

Moran  Wilson 
Obey 
Slattery 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Stokes  for.  with  Mr.  Boehner  against. 

Mr.  SMITH  of  Texas  and  Mr.  TAY- 
LOR of  Mississippi  changed  their  vote 
from  "yea""  to  "nay."" 

Mr.  HILLIARD  changed  his  vote  from 
"nay"'  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  laid  on  the 
table. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  House  Resolu- 
tion 314  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  3351. 

D  1311 

IN  THE  CO.MMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  3351)  to 
amend  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  allow  grants 
for  the  purpose  of  developing  alter- 
native methods  of  punishment  for 
young  offenders  to  traditional  forms  of 
incarceration  and  probation,  with  Mrs. 
CLAYTON  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman.  I  rise  in  support  of 
H.R.  3351.  This  bill  provides  a  grant 
program  to  assist  states  and  local  gov- 
ernments in  developing  methods  of 
punishment  for  young  offenders  in  ad- 
dition to  the  traditional  punishments 
of  incarceration  or  probation. 

The  thrust  of  the  legislation  is  two- 
fold: To  reclaim  young  offenders  from 
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becoming  repeat,  hardened  criminals 
and  to  make  sure  that  punishment  and 
retraining  is  indeed  imposed — rather 
than  the  unsupervised  probation  that 
masquerades  as  punishment  in  so  many 
jurisdictions. 

Alternative  punishments  can  include 
such  punishments  as  boot  camps,  com- 
munity-based incarceration,  and  com- 
munity service  programs  structured  to 
intercept  youth  who  are  starting  down 
the  path  of  no  return  to  a  lifetime  of 
crime. 

Neither  the  communities  in  which 
youthful  offenders  live — no  society  as  a 
whole — can  afford  to  lose  young  people 
to  lives  of  crime.  Once  incarcerated 
with  career  criminals,  youthful  offend- 
ers often  become  hardened  criminals 
themselves  and  return  to  their  commu- 
nities with  no  further  hope  of  becoming 
law-abiding,  productive  citizens. 

All  steps  to  turn  young  offenders 
around  must  be  taken  now,  before  we 
lose  another  generation  to  this  vicious 
cycle.  This  bill  is  just  one  attempt  by 
the  Federal  Government  to  help  the 
states  and  local  governments  achieve 
this  crucial  goal. 

I  thank  the  gentleman  from  New 
York  [Mr.  Schumer],  who  is  the  distin- 
guished chair  of  the  Judiciary  Commit- 
tee's Subcommittee  on  Crime  and 
Criminal  Justice,  as  well  as  the  mem- 
bers of  the  subcommittee  for  their 
leadership  on  this  Important  issue. 

I  urge  support  for  this  proposal. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

D  1320 

Mr.  SENSENBRENNER.  Madam 
Chairman,  I  yield  myself  3  minutes. 

Madam  Chairman,  the  Committee  on 
the  Judiciary  has  brought  to  the  House 
of  Representatives  another  hollow  shell 
in  its  efforts  to  fight  crime  on  behalf  of 
the  American  ■^ople.  What  we  have 
just  heard  the  distinguished  gentleman 
from  Texas  [Mr.  Brooks]  say  about 
this  bill  sounds  very  good.  It  does  au- 
thorize $200  million  for  each  of  the  next 
2  fiscal  years  to  establish  alternative 
methods  of  incarceration  for  youthful 
offenders,  but  it  does  not  provide  one 
dime  to  incarcerate  one  youthful  of- 
fender or  to  give  to  the  States  to  do 
the  same  thing.  So  once  again  Congress 
is  fighting  crime  by  getting  people's 
expectations  up  that  something  is 
going  to  be  done,  when  in  fact  nothing 
meaningful  is  done. 

Earlier  this  week  the  chairman  of  the 
relevant  appropriations  subcommittee. 
the  gentleman  from  Iowa  [Mr.  Smith]. 
was  quoted  in  the  newspaper  as  saying 
that  unless  those  who  are  pushing 
anticrime  legislation  develop  a  funding 
mechanism,  there  is  not  enough  money 
left  in  the  budget  to  fund  any  of  these 
anticriminal  activities.  Not  this  one, 
and  not  the  ones  we  passed  on  Tuesday 
of  last  week. 

So  again  the  debate  is  going  to  be 
hollow,  because  there  is  not  going  to  be 


one  penny  appropriated  from  the  U.S. 
Treasury  to  back  up  all  of  the  nice 
thinjs  that  are  being  said  about  this 
legislation. 

There  are  further  problems  with  the 
legislation,  however.  This  bill  sets  the 
age  for  youthful  offenders  at  22  years 
old.  That  means  that  someone  who  can 
vote,  who  can  serve  on  a  jury,  who  is 
responsible  for  his  or  her  contracts, 
will  etill  be  punished  as  a  youthful  of- 
fender so  long  as  they  are  less  than  22 
year3  old. 

Many  of  the  perpetrators  of  the  most 
heinous  crimes  in  our  communities  fall 
into  this  category.  These  are  the  peo- 
ple who,  in  my  opinion,  should  be  fac- 
ing the  traditional  means  of  incarcer- 
ation, and  that  is  being  locked  up  in 
prison,  and  being  locked  up  in  prison 
for  a  long  period  of  time. 

I  do  not  think  that  they  should  be  el- 
igibly for  the  alternative  methods  of 
punishment,  whether  it  is  community- 
based  rehabilitation  centers,  boot 
camps,  or  the  like.  I  think  that  this 
legislation  should  be  drafted  to  ensure 
that  the  alternative  methods  of  punish- 
ment for  those  who  do  fit  in  this  cat- 
egory should  be  for  nonviolent  crimes, 
and  should  be  targeted  at  those  who 
have  got  the  greatest  chance  of  reha- 
bilitation, rather  than  being  used  as  a 
copout  for  repeat  offenders,  those  who 
have  committed  violent  crimes,  simply 
because  it  is  more  expensive  to  put 
them  in  a  prison. 

I  am  also  concerned  that  the  22-year- 
old  age  limitation  is  too  high.  The 
original  version  of  this  bill  set  it  at  28, 
which  was  outrageous,  but  the  self-exe- 
cuting amendment  contained  in  the 
rule  took  care  of  that.  There  will  be 
amendments  later  on  today  to  reduce 
that  age  to  18.  That  is  a  youthful  per- 
son. A  22-year-old  is  not. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Laughlin]. 

Mr.  LAUGHLIN.  Madam  Chairman,  I 
thank  the  chairman  of  the  Committee 
on  the  Judiciary  and  the  distinguished 
dean  of  the  Texas  delegation  [Mr. 
Brooks]  for  yielding. 

Madam  Chairman,  as  I  listened  to 
Chairman  Brooks  talk  about  the  boot 
camps  operated  by  the  Marine  Corps 
from  1941  to  1944,  it  reminded  me  of  the 
days  when  I  was  an  assistant  district 
attorney  in  Houston,  TX,  where  each 
day  I  had  the  obligation  to  prosecute 
many  felonies.  I  agree  with  the  propo- 
sition put  forth  in  this  bill  that  crimes 
involving  sex,  crimes  involving  assault 
on  human  beings,  those  criminals 
should  not  be  eligible  for  boot  camp. 

Madam  Chairman.  I  take  with  great 
pride  the  fact  that  during  my  days  as  a 
prosecutor,  I  sent  many  people  to  the 
penitentiaries  of  Texas  for  assaults, 
robberies,  murders,  and  crimes  involv- 
ing abuse  of  human  beings.  But  one 
crime  sticks  out  in  my  mind  with  par- 
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ticular  pride,  and  it  involved  an  18- 
year-old  youngster  whose  parents  were 
deceased  and  who  was  raised  by  an  el- 
derly relative  and  had  no  discipline  in 
his  life. 

Madam  Chairman,  he  was  arrested 
and  charged  with  18  different  felonies. 
Not  one  of  those  involved  abuse  of  any 
human  being.  Not  one  of  those  involved 
drugs  or  narcotics  or  sex  crimes.  They 
were  all  mischief,  in  tearing  up  prop- 
erty that  belonged  to  other  people. 

Because  of  his  background,  I  took  a 
risk.  I  took  a  risk  of  allowing  him  to 
go  into  the  Marine  Corps,  where  he  had 
to  go  to  boot  camp.  A  complaint  was 
made  against  me  to  the  district  attor- 
ney of  Harris  County  for  discharging 
those  18  felonies.  I  admit.  Madam 
Chairman,  I  was  nervous  about  that. 
But  when  we  got  the  Marine  Corps  in, 
we  found  out  that  this  young  man, 
under  threat  from  me  that  he  would  go 
to  the  penitentiary  if  he  did  not  serve 
with  honor  and  distinction  in  the  Ma- 
rine Corps,  we  found  that  he  finished 
the  boot  camp  of  the  Marine  Corps 
with  honor,  being  the  No.  1  graduate  in 
the  boot  camp. 

He  was  then  sent  to  advanced  Marine 
Corps  training  where  he  finished  num- 
ber one.  Then  at  the  time  of  the  inves- 
tigation, he  was  an  honor  graduate  in 
an  advanced  communication  school. 

Madam  Chairman,  here  is  an  example 
of  a  young  man  who  would  have  been  in 
the  penitentiary  learning  the  crimes  of 
the  future,  how  to  rob  and  kill  and  how 
to  abuse  human  beings,  but  instead  he 
got  valuable  lessons  from  boot  camp. 

I  am  a  strong  supporter  of  boot  camp, 
because  we  have  too  many  youngsters 
running  around  who  have  no  discipline, 
who  do  not  know  how  to  take  a  bath, 
who  do  not  know  what  it  is  to  clean  up, 
and  do  not  know  what  it  is  to  do  any- 
thing by  way  of  educating  themselves. 
I  think  boot  camps  should  have  a  man- 
datory requirement  that  they  learn  to 
read  and  write  in  order  to  get  out  of 
boot  camp. 

Mr.  SENSENBRENNER.  Madam 
Chairman,  I  yield  4  minutes  to  the  dis- 
tinguished gentleman  from  Pennsylva- 
nia [Mr.  GOODLING],  the  ranking  Repub- 
lican on  the  Committee  on  Education 
and  Labor. 

Mr.  GOODLING.  Madam  Chairman.  I 
do  not  rise  in  opposition  to  the  thrust 
of  the  legislation.  What  I  am  concerned 
about  is  the  fact  that  you  are  duplicat- 
ing something  that  is  already  law.  If 
you  want  to  take  the.  time  to  look  at 
what  many  of  you  voted  on  last  year. 
Public  Law  102-586,  November  4,  1992, 
exactly  what  the  chairman  was  men- 
tioning is  what  this  law  is  all  about. 

Madam  Chairman,  what  I  wish  we 
would  have  had  is  all  those  people  who 
are  enthused  about  boot  camps  going 
before  the  Committee  on  Appropria- 
tions this  year,  because,  as  I  said,  we 
have  got  $107  million  to  do  everything 
that  the  chairman  mentioned,  but  we 
sure  could  have  used  some  help  before 
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the  Committee  on  Appropriations  to  do 
some  more  than  what  we  have  done. 

Let  me  talk  about  boot  camps.  It 
sounds  like  boot  camps  are  something 
new.  Again,  in  the  law  that  you  passed, 
if  you  will  read  it.  it  tells  you  how  you 
establish  the  boot  camp,  it  tells  you 
where  you  establish  the  boot  camp,  it 
tells  you  who  can  be  a  participant  in 
the  boot  camp,  and  it  tells  you  the  ca- 
pacity. It  tells  you  that  you  can  use 
former  Army  bases  for  this  purpose. 

All  of  this  is  already  in  the  legisla- 
tion, and  that  is  why  I  say  it  is  so  fool- 
ish for  us  to  come  here  and  try  to  find 
ways  to  get  groups  competing  for  the 
same  dollar.  And  that  is  what  we  are 
doing.  We  are  competing  for  exactly 
the  same  dollar  that  is  in  legislation 
that  is  already  law.  that  has  $107  mil- 
lion appropriated  for  it  next  year. 

What  is  very  good  about  the  law  as  it 
is  presently  on  the  books  is  that  it  does 
some  of  the  things  that  the  minority 
member  just  spoke  of. 
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What  it  does  in  this  law,  it  says  it 
provides  for  the  funding  of  programs 
which  recognize  the  varying  degrees  of 
seriousness  of  delinquent  behavior  and 
provides  for  alternative  methods  of 
punishing  illegal  activities  based  on 
the  crimes  such  youth  have  committed. 
And  that  is  very  important. 

Let  me  just  mention  some  of  the 
things,  again,  that  are  already  in  the 
books  that  the  chairman  talked  about, 
already  in  law. 

Current  law  specifically  encourages 
courts  to  develop  and  implement  a  con- 
tinuum of  postadjudication  restraints 
that  bridge  the  gap  between  traditional 
probation  and  confinement  in  a  correc- 
tional setting,  including  expanded  use 
of  probation,  detention,  remediation, 
restitution,  community  services,  treat- 
ment, home  detention,  intensive  super- 
vision, electronic  monitoring,  boot 
camps,  and  similar  programs  and  se- 
cure community-based  treatment  fa- 
cilities linked  to  other  support,  not 
only  to  the  incarcerated  but  also  to  the 
family. 

As  I  indicated  before,  in  Part  H  of  the 
law.  the  program  is  there,  military 
style  boot  camps.  So  again.  I  would 
call  on  all  of  my  colleagues  not  to  put 
another  piece  of  legislation  on  the 
books  with  authorization,  when  we  al- 
ready have  the  same  legislation  on  the 
books  as  law  with  appropriation.  And 
that  is  the  big  difference. 

It  was  mentioned  that  this  is  a  hol- 
low effort.  It  is  a  hollow  effort.  We  are 
talking  about  authorization  to  do  ex- 
actly the  same  thing  we  now  have 
funds  appropriated  to  do. 

I  would  ask  my  colleagues,  do  not 
put  another  piece  of  legislation  on  the 
books  authorizing  something  that  is 
presently  law,  where  we  are  already 
fighting  in  order  to  get  the  appropria- 
tions to  provide  the  necessary  services 
that  are  in  this  law. 
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Please,  colleagues,  read  the  law  we 
have  passed  last  year.  Most  everybody 
supported  it.  Again,  everything  that  we 
are  talking  about  in  authorization  is 
presently  part  of  this  law.  Just  help  us 
get  more  funding,  if  that  is  the  way  we 
want  to  go.  Do  not  just  give  us  more 
legislation  to  do  the  same  without  any 
appropriation. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Schumer],  the  distin- 
guished chairman  of  the  Subcommittee 
on  Crime  and  Criminal  Justice,  who  is 
an  expert  on  crime. 

Mr.  SCHUMER.  Madam  Chairman,  I 
would  first  like  to  thank  and  commend 
the  gentleman  from  Texas.  Chairman 
BROOK.S.  for  his  steadfast  support  in 
bringing  this  important  bill  to  the 
floor  today,  for  this  bill  responds  to  a 
critical  need  in  our  criminal  justice 
system. 

Too  often.  Madam  Chairman,  young 
offenders  in  our  Nation  get  no  more 
than  the  proverbial  slap  on  the  wrist. 
The  systems  are  so  crowded  that  when 
they  commit  a  low-level  crime,  they 
are  simply  told,  go  off  on  probation. 
They  hardly  ever  see  a  probation  offi- 
cer. And  then  they  think,  oh.  I  may  as 
well  commit  a  bigger  crime  because 
nothing  will  happen  to  me  then. 

This  is  the  wrong  message  at  the 
wrong  time. 

Without  meaningful  alternatives,  the 
judges  simply  give  the  unrestricted 
probation  I  mentioned  and  instead  of 
learning  that  crime  does  not  pay,  these 
youthful  offenders  often  come  to  be- 
lieve that  the  system  has  no  teeth. 

On  the  other  hand,  some  offenders 
learn  too  well  that  the  system  can  be 
tough.  Lacking  any  real  alternative, 
the  judge  sentences  these  kids  to  pris- 
on, even  though  they  pose  no  threat  to 
the  community  and,  with  some  work, 
may  be  salvageable  from  a  life  of 
crime. 

These  young  people  end  up  occupying 
expensive  prison  cells  learning  to  be 
expert  criminals  and.  tragically,  the 
need  to  make  room  for  these  youthful 
offenders  often  results  in  the  early  re- 
lease of  truly  dangerous  and  violent 
criminals. 

There  are  a  few  areas  in  the  country 
where  experiments  with  alternative 
sentencing  has  worked  well,  toughen- 
ing up  the  system  and  taking  youths 
who  might  go  one  way  or  the  other  and 
making  them  into  productive  citizens, 
not  criminals.  The  State  of  Georgia, 
the  locality  of  Quincy.  MA,  each  have 
programs  involving  boot  camps,  work. 
Someone  puts  graffiti  all  over  a  wall, 
they  have  to  work  for  12  weeks  to  erase 
that  graffiti  and  other  graffiti  like  it. 
Where  the  punishment  is  real  and  fits 
the  crime,  the  young  person  learns  the 
system  has  teeth.  And  at  the  same 
time,  we  are  not  sending  people  to 
hardcore  facilities  where  they  are  not 
going  to  improve  but  come  out  even 
worse  criminals.  And  they  never  stay 
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there  for  a  very  long  period  of  time 
anyway. 

So  we  have  put  together  this  bill  to 
model  itself  and  help  spread  these  good 
works  in  other  parts  of  the  country. 
The  bill  is  much  needed.  It  makes  clear 
that  only  young,  nonviolent  offenders 
will  qualify  for  these  programs. 

Young  offenders  is  defined,  under  the 
bill,  as  an  individual  who  is  22  years 
old  or  younger,  has  not  been  convicted 
for  sexual  assault  or  a  crime  involving 
firearms  and  who  has  no  previous  con- 
viction for  any  crime  of  violence  pun- 
ishable by  imprisonment  for  a  year  or 
more. 

Boot  camps  work.  Boot  camps  often 
work  better  than  prison  for  many  of- 
fenders. The  hard,  rigorous  life  that 
one  must  do  at  a  boot  camp  not  only  is 
punishment  of  a  sort  but  also  makes 
the  person  stronger  so  when  he  or  she 
comes  out.  they  may  not  lead  a  life  of 
crime. 

Workfare.  working,  making  someone 
work  off  their  crime  works.  Sometimes 
house  arrest  works.  These  are  the 
kinds  of  things  that  our  system  ought 
to  try. 

By  providing  an  incentive,  by  giving 
some  funding  to  the  localities,  what  we 
will  learn,  what  we  will  do  is  teach  lo- 
calities these  innovative  and  successful 
methods  in  the  criminal  justice  sys- 
tem. 

In  health  care,  for  instance.  I  have 
studied  the  criminal  justice  system  for 
a  while,  in  health  care,  if  an  advance  in 
heart  surgery  occurs  in  San  Diego,  it 
spreads  to  Boston  in  a  minute.  But 
somehow,  with  the  criminal  justice 
system,  localities  that  have  done  inno- 
vative and  successful  things  for  years, 
somehow  those  successful  programs  do 
not  spread. 

This  bill  will  help  it  spread.  This  is 
the  kind  of  innovation  that  can  make 
our  criminal  justice  system  work. 

Madam  Chairman.  I  urge  my  col- 
leagues to  support  the  bill. 

Mr.  BROOKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHUMER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BROOKS.  Madam  Chairman,  to 
my  distinguished  friend,  knowing  of  his 
long  interest  in  boot  camps  and  their 
long  history  in  this  country,  I  wanted 
to  say.  does  he  agree  that  the  Federal 
program  we  have  where  they  have  a 
regimen  of  physical  training  and  labor- 
intensive  work  assignments  6  days  a 
week,  education,  vocational  training, 
substance  abuse  treatment,  life  skills 
programs,  that  is  what  they  have  in 
the  Federal  boot  camps.  It  is  a  6-month 
program. 

They  tell  me  that  the  success  rate  of 
these  facilities  in  deterring  the  return 
of  these  individuals  to  the  Federal  pris- 
on system  is  93  percent.  If  we  can  do 
that  in  boot  camps  around  the  United 
States,  would  it  not  save  us  untold  an- 
guish and  troubles  and  moneys  and 
problems? 
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Mr.  SCHUMER.  Madam  Chairman, 
the  gentleman  is  exactly  correct.  These 
boot  camps  really  do  work.  What  we 
are  trying  to  do  here  is  take  programs 
that  work  and  help  other  local  and 
State  areas  Implement  them. 

Mr.  SENSENBRENNER.  Madam 
Chairman,  I  yield  myself  30  seconds. 

Apparently,  my  friends  over  on  the 
other  side  of  the  aisle  were  not  listen- 
ing to  what  the  gentleman  from  Penn- 
sylvania [Mr.  GOODUNG]  said. 

The  gentleman  from  Pennsylvania 
[Mr.  GooDLiNG]  said  we  already  passed 
the  authorization  legislation  and  got  it 
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awareness  of  the  benefits  of  boot  camps 
for  javeniles.  I  would  say  that  it  is  an 
excellent  program,  a  wonderful  idea. 
This  program  simply  extends  the  use- 
fulness of  reclaiming  youths  who  stray 
early  in  life  to  those  young  men  and 
woman  who  are  between  the  ages  of  18 
and  22.  Obviously,  this  program  is  dif- 
ferent because  is  goes  beyond  the  age 
limits  of  a  juvenile  to  those  young 
adult*  up  to  age  22. 

Mr.  GOODLING.  Madam  Chairman.  I 
would  say  to  the  gentleman,  if  all  he 
wanted  to  do  was  to  extend  the  age. 
then  that  is  all  he  had  to  do,  just  say, 


the  Judiciary  and  the  ranking  Repub- 
lican, and  those  who  are  involved  in 
this  legislation,  that  one  of  the  prob- 
lems that  we  have  with  this  bill,  as  I 
see  it,  is  that  the  $200  million  that  is 
going  to  be  authorized  in  fiscal  years 
1994  and  1995  and  1996  cannot  be  used 
for  the  construction  of  buildings  or 
other  infrastructure  that  might  be  nec- 
essary for  the  boot  camp  portion  of 
this  proposal. 

Therefore,  I  would  like  to  suggest, 
and  I  wish  I  could  have  the  attention  of 
the  chairman  of  the  committee,  the 
gentleman   from   Texas   [Mr.    Brooks] 


funded  to  the  tune  of  $107  million.  So     ;'We  will  amend  Public  Law  102-586  by    and  the  gentleman  from  New  Jersey 


all  the  good  things  that  they  are  talk 
Ing  about  this  legislation  doing  have 
already  been  done. 

This  debate  this  afternoon  merely 
duplicates  existing  law. 

Madam  Chairman,  I  yield  4  minutes 
to  the  gentleman  from  Pennsylvania 
[Mr.  GOODLING]. 

Mr.  GOODLING.  Madam  Chairman, 
of  course,  that  is  exactly  the  point  I 
was  trying  to  raise.  The  law  is  already 
on  the  books. 

Beyond  the  boot  camp  program,  we 
also  have  a  Job  Corps  Program.  I 
fought  during  the  last  administration, 
on  my  side  of  the  aisle,  to  keep  those 
Job  Corps  programs,  because  they  are 
boot  campts  also.  And  in  some  in- 
stances, as  a  matter  of  fact,  it  is  the 
last  resort  for  those  young  people. 

In  some  instances,  it  is  the  alter- 
native to  some  kind  of  sentencing,  an 
excellent  program,  a  demanding  pro- 
gram. Again,  I  cannot  emphasize 
enough,  I  do  not  disagree  with  what 
they  are  saying  and  what  the  thrust  is. 
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My  concern  is  we  already  have  a  law. 
We  already  have  an  authorization.  We 
already  have  an  appropriation.  I  do  not 
know  why  we  get  into  this  competition 
business  for  the  same  bucks.  We  prob- 
ably can  end  up  having  a  bureaucracy 
on  either  side  and  forcing  both. 

Everything  that  has  been  mentioned 
by  the  chairman,  by  the  gentleman 
from  New  York,  is  positively  a  part  of 
the  legislation  that  is  now  law,  which 
is  Public  Law  102-586.  I  wish  people 
would  read  it.  I  wish  we  would  have  an 
opportunity  to  work  together  to  put 
this  legislation  together,  because  we 
are  just  now  duplicating,  only  they  in 
an  authorization  effort.  We  have  al- 
ready gone  beyond  the  authorization 
period.  We  have  gotten  the  appropria- 
tion. 

I  think  we  should  move  ahead  with 
the  law  that  is  on  the  books,  rather 
than  authorizing  a  repeat 


increasing  the  age 

My  whole  argument  is  that  what  we 
are  going  to  do  here  is  get  into  com- 
petition over  the  very  same  dollars, 
scarce  dollars,  I  might  add.  I  had  to 
fight  time  and  time  again  to  keep  the 
dollais  going  to  the  Job  Corps,  because 
I  realize  Job  Corps  is  expensive,  but  the 
alternative  is  much  more  expensive. 

What  we  are  doing  here  again,  I  re- 
peat, all  we  are  doing  is  drawing  up 
competition  for  the  same  dollars.  The 
gentleman  has  already  gotten  $107  mil- 
lion. Let  us  come  back  if  we  need  more 
and  get  more,  but  let  us  not  compete 
against  each  other  for  the  same  dollars 
to  do  exactly  the  same  thing. 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentlaman  from  Virginia  [Mr.  Scott],  a 
member  of  the  Committee  on  the  Judi- 
ciary. 


[Mr.  HUGHES],  one  of  the  things,  and  I 
touched  on  this  with  the  gentleman 
from  New  Jersey  a  few  moments  ago, 
since  the  money  cannot  be  used  for  in- 
frastructure, we  should  work  together 
with  the  Committee  on  Armed  Services 
to  get  an  agreement  in  legislative  form 
that  will  allow  the  States  to  be  able  to, 
as  a  priority,  get  parts  of  these  mili- 
tary bases  for  the  boot  camp  proposal. 

We  have  base  closings  all  around  the 
country.  Many  parts  of  those  bases 
would  be  ideal.  They  have  barracks 
that  could  be  used.  I  would  just  like  to 
suggest  that. 

Mr.  BROOKS.  Will  the  gentleman 
yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  Texas. 

Mr.  BROOKS.  Madam  Chairman,  in 
reply  to  my  distinguished  friend,   the 


Mr.  SCOTT.  Madam  Chairman,  it  is  a  gentleman  from  Indiana  [Mr.  Burton], 
pleasure  for  me  to  rise  in  support  of  ^^^  committee  has  already  initiated 
this  legislation  and  to  congratulate  the 
chairman,  the  gentleman  from  Texas 
[Mr.  Brooks]  and  the  gentleman  from 
New  York  [Mr.  Schumer]  for  taking  ac- 
tion which  will  actually  reduce  crime. 

We  have  heard  a  lot  of  situations 
where  juveniles  are  committing  their 
10th  offense.  What  happened  on  the 
first  offense?  What  happened  was  that 
the  judge  had  the  opportunity  to  either 
give  a  slap  on  the  wrist  or  put  the  per- 
son in  jail  with  incorrigibles.  This  leg- 
islation will  provide  the  funding  for  the 
development  and  funding  of  innovative 
programs  that  will  give  the  judge  alter- 
natives, alternatives  outside  of  the  ju- 
venile court,  in  criminal  court,  where 


the  judge  will  have  an  opportunity  to    volved. 


discussions  with  the  Committee  on 
Armed  Services.  I  am  particularly  will- 
ing to  work  in  that  area.  The  impor- 
tant thing  to  remember  is  that  if 
States  receive  grants  under  this  pro- 
gram, and  thus  are  able  to  use  the  Fed- 
eral money  for  boot  camp  programs, 
that  would  free  other  money  within 
those  States  on  a  matching  basis  to 
buy  land,  build  buildings.  The  notion  of 
using  vacant  military  installations  as 
a  result  of  downsizing  is  a  worthwhile 
suggestion,  but  not  quite  as  simple  as 
it  sounds. 

Mr.  BURTON  of  Indiana.  I  under- 
stand. That  is  why  we  need  to  get  the 
Committee    on    Armed    Services    in- 


Mr.    BROOKS.    Will    the    gentleman    Chairman,  I  yield  4  minutes  to  the' 
yield? 

Mr.  GOODLING.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  BROOKS.  Madam  Chairman.  I 
want  to  first  congratulate  my  friend, 
the  gentleman  from  Pennsylvania  [Mr. 
GOODLING]  for  his  perception  and  his 


provicle  a  sanction  that  will  do  some 
good  when  it  can  do  some  good,  before 
the  young  person  is  going  to  be  com- 
pletely incorrigible. 

Madam  Chairman.  I  rise  in  complete 
support  of  this  legislation,  and  con- 
gratulate again  the  chairman  and  the 
gentleman  from  New  York  [Mr.  Schu- 
mer] fbr  their  leadership  on  this  issue. 

Mr.       SENSENBRENNER.       Madam 

gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Madam 
Chairman.  I  thank  the  gentleman  for 
yielding  time  to  me.  I  doubt  I  will  need 
that  much  time. 

Madam  Chairman,  I  would  like  to  say 
to  tha  chairman  of  the  Committee  on 


Mr.  BROOKS.  That  is  right.  We  need 
their  full  support. 

Mr.  BURTON  of  Indiana.  There  does 
not  need  to  be  a  large  expenditure  of 
funds,  because  these  structures  are  al- 
ready there.  It  is  just  a  matter  of  get- 
ting cooperation  with  the  Department 
of  Defense  and  the  gentleman's  com- 
mittee and  others,  so  we  can  get  the 
job  done. 

Mr.  BROOKS.  I  understand. 

Mr.  HUGHES.  Will  the  gentleman 
yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  the  gentleman  from  New 
Jersey. 

Mr.  HUGHES.  Madam  Chairman,  the 
gentleman  is  absolutely  right.  Indeed,  I 
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think  it  was  3  or  4  years  ago,  with  the 
chairman's  help,  we  were  able  to  get 
some  language  in  the  correctional  op- 
tions program  that  would  give  the 
States,  for  that  program,  a  priority  in 
securing  surplus,  excess  military  facili- 
ties around  the  country.  The  gen- 
tleman is  right.  Many  of  them  are 
ideally  suited  for  that.  Indeed,  the  Na- 
tional Institute  of  Corrections  has  done 
quite  a  bit  of  work  in  this  area,  work- 
ing with  the  States  and  trying  to  iden- 
tify those  opportunities. 

Committees  already  have  a  priority. 
as  the  gentleman  from  Indiana  [Mr. 
Burton]  knows,  in  opting  for  excess 
military  facilities,  but  1  think  we  do 
need  to  work  more  closely  with  the 
Committee  on  Armed  Services.  I  think 
the  gentleman  is  right  on  target. 

In  many  instances  the  facilities  are 
not  suitable,  as  the  gentleman  knows, 
but  there  are  many  facilities  that  are 
suitable,  and  States  should  be  aware  of 
those  and  enjoy  a  priority,  so  we  can 
indeed  rate  those  kinds  of  facilities. 

Mr.  BURTON  of  Indiana.  If  I  can  just 
say  to  my  colleagues,  when  we  come 
back  in  January  or  February,  could  we 
get  together  with  the  gentleman  from 
California  [Mr.  Dellums]  and  see  if  we 
cannot  work  out  some  legislation  that 
will  facilitate  this  as  soon  as  possible? 
Mr.  HUGHES.  If  the  gentleman  will 
continue  to  yield,  that  is  an  excellent 
suggestion. 

Mr.  BURTON  of  Indiana.  I  thank  my 
colleague. 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Arizona  [Mr.  PASTOR]. 

Mr.  PASTOR.  Madam  Chairman.  I 
just  want  to  let  the  gentleman  from  In- 
diana [Mr.  Burton]  and  other  people 
know  that  we  have  a  base  in  Mesa,  AZ. 
Williams  Air  Force  Base,  that  is  going 
to  be  closed  down.  Right  now  we  start- 
ed a  program,  and  in  place  there  is  a 
program  that  is  being  administered  by 
the  DOD,  Department  of  Defense, 
through  Air  Force,  where  we  are  tak- 
ing dropouts  and  kids  who  have  had 
problems  with  the  law,  and  they  are 
going  through  a  boot  camp,  so  it  has 
been  relatively  successful.  We  think  it 
is  a  very  great  idea,  and  we  support  the 
chairman's  bill. 

Mr.  BROOKS.  Madam  Chairman,  may 
I  ask  how  much  time  we  have  remain- 
ing? 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Brooks]  has  7  minutes 
remaining,  and  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  has  15 
minutes  remaining. 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Florida  [Mr.  Peter- 
son]. 

Mr.  PETERSON  of  Florida.  Madam 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Madam  Chairman,  I  rise  in  strong 
support  of  this  measure.  These  alter- 
natives are  absolutely  necessary.  The 


point  we  have  to  make  here  is  that  we 
are  making  investments.  These  are  not 
costs.  We  are  into  a  position  here 
where  we  have  got  youths  out  on  the 
streets  that  have  no  programs,  no 
abilities  to  get  jobs.  We  have  to  repair 
that. 

It  is  particularly  important  to  extend 
the  age  for  a  juvenile  opportunity  to 
participate  in  these  programs  from  18 
to  22.  I  ran  a  program  for  5''2  years  in 
juvenile  rehabilitation,  and  there  just 
was  not  any  place  to  put  these  young- 
sters after  having  reached  the  age  of  19. 
My  experience  tells  me  that  70  percent 
of  the  youthful  offenders  can  be  re- 
paired, can  be  put  back  out  on  the 
street,  can  become  productive  citizens. 
This  is  incredibly  the  right  thing  to  do. 
If  we  do  not  take  advantage  of  this  op- 
portunity, we  will  have  missed  the 
mark.  We  will  have  relegated  a  rel- 
atively major  part  of  the  productive 
population  to  oblivion. 

Madam  Chairman,  I  share  with  the 
chairman  strong  support  for  this  bill, 
and  wish  everyone  would  give  a  serious 
and  a  yes  consideration. 
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Mr.       SENSENBRENNER.       Madam 
Chairman.  I  yield  7  minutes  to  the  gen- 
tleman from  Florida  [Mr.  McCOLLUM]. 

Mr.  McCOLLUM.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Madam  Chairman,  the  bill  that  is  be- 
fore us  today  is  not  inherently  a  bad 
bill.  It  is  indeed  a  good  bill  in  the  sense 
that  it  addressed  the  concerns  many  of 
us  have  about  young  offenders  who  are 
first  time  offenders  or  maybe  second 
time  offenders  who  get  in  trouble  at  a 
youthful  age  and  really  should  have  al- 
ternatives to  prison  incarceration  or 
routine  prison  incarceration  to  try  to 
get  them  on  the  right  track  to  rehabili- 
tate them  at  the  earliest  age  and  divert 
them  away  from  the  life  of  crime  they 
otherwise  would  get  into  in  a  major 
prison  system.  The  boot  camp  concept 
has  been  tried  in  my  State  and  else- 
where, and  it  is  a  good  idea. 

There  are.  however,  a  couple  of  major 
problems  with  the  bill.  One  of  them,  as 
pointed  out  by  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  earlier,  is 
that  we  already  have  this  in  legisla- 
tion, and  we  do  not  need  to  repeat  or 
reinvent  the  wheel. 

Second,  I  am  going  to  offer  an 
amendment  shortly  to  address  the 
other  big  problem.  The  bill  is  directed 
at  those  who  are  22  years  of  age  and 
under.  Truly,  the  problem  today  that 
we  have  with  youthful  offenders  are 
those  who  are  the  juveniles,  under  the 
age  of  18.  And  that  is  a  sad  story,  but 
it  is  true  that  we  have  had  a  dramatic 
increase  in  violent  crime  and  other 
crimes  by  those  who  are  under  that 
age.  And  I  would  cite  a  few  statistics  to 
show  that. 

The  fact  of  the  matter  is  that  be- 
tween 1985  and  1991  the  number  of  17- 
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year-olds  arrested  for  murder  increased 
by  121  percent,  the  number  of  16-year- 
olds  by  158  percent,  the  number  of  15- 
year-olds  by  217  percent,  and  the  num- 
ber of  the  rest  of  the  boys  under  12  dou- 
bled during  that  timeframe  and  in  the 
Nation  as  a  whole.  And  I  would  submit 
they  get  even  worse  in  the  last  couple 
of  years  since  these  statistics  were 
taken. 

We  need  to  be  concerned  about  those 
who  are  under  the  age  of  18.  We  only 
have  limited  resources.  We  do  not  need 
to  be  expanding  to  28.  as  the  bill  origi- 
nally had,  or  22,  as  it  has  now  has.  We 
need  to  focus  limited  resources  in  this 
area  on  where  they  should  be  focused. 

But  I  would  like  to  make  a  bigger 
point.  This  bill  is  simply  not  address- 
ing the  major  problem  the  American 
public  is  concerned  most  with.  It  is  a 
pygmie  bill  along  with  the  other  five 
little  bills  that  were  put  out  here  a 
week  or  so  ago  on  suspension,  this  one 
being  defeated  on  suspension  so  that 
we  could  bring  it  to  the  floor,  debate  it 
under  a  rule  and  amend  it.  None  of  the 
bills  addresses  really  the  big  problem. 
The  big  problem  we  have  in  this  Nation 
today  with  crime,  and  violent  crime  in 
particular,  is  the  revolving  door  of  all 
of  these  folks  who  are  committing 
these  violent  crimes,  who  go  out  quick- 
ly, do  not  serve  nearly  all  of  their  sen- 
tences, and  they  are  released  again  and 
commit  crimes  over  and  over  and  over 
again. 

It  is  only  a  fraction  of  people  who 
commit  the  crimes  in  this  country, 
commit  most  of  the  crimes,  80  percent 
of  the  violent  crimes,  and  they  are  re- 
leased again  and  again.  Our  prisons  are 
overcrowded,  and  we  do  not  have  a 
criminal  justice  system  that  works. 

\\'here  is  the  beef?  Where  is  the  bill, 
I  would  suggest,  that  would  address 
this?  The  chairman  has  said  to  us  in 
the  past,  and  I  am  sure  he  will  say  it  to 
us  again  today,  we  are  going  to  produce 
some  of  these  bills  next  spring,  or  a 
comprehensive  bill.  But  the  fact  is  that 
today  as  we  go  out  on  recess  we  do  not 
have  the  beef,  we  do  not  have  the  com- 
prehensive bill  to  address  the  violent 
crime  crisis  in  America  in  the  House. 
The  other  body  has  been  addressing 
that.  We  have  not.  And  it  really  is 
shameful  that  we  do  not  have  the  issue 
before  us  today  to  address  it. 

Let  me  give  a  citation  very  quickly 
on  the  juvenile  area  that  we  are  deal- 
ing with  here  today.  Not  only  do  7  per- 
cent of  the  criminals  account  for  80 
percent  of  violent  crime  in  this  coun- 
try, what  we  face  with  the  juvenile 
problem  in  this  country  is  the  fact  that 
29  percent  of  those  arrested  for  most 
violent  crime  were  under  the  age  of  18 
in  this  country  between  1987  and  1992. 
Only  about  7  percent  of  young  offend- 
ers are  responsible  for  up  to  three- 
quarters  of  violent  crimes  committed 
by  juveniles.  The  fact  about  the  matter 
is  that  we  have  this  same  problem  with 
these  violent  youthful  offenders,  young 
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people  12,  13,  14,  15  years  of  age.  We 
need  to  take  those  very  violent  crimi- 
nals, whatever  age  they  are  off  the 
streets,  lock  them  up  and  throw  away 
the  key.  We  need  to  address  that  prob- 
lem. 

We  need  to  have  what  the  Repub- 
licans proposed  in  our  prison  alter- 
native in  our  comprehensive  bill,  and 
that  is  a  prison  system  of  cooperative 
partnership  with  the  States,  a  system 
that  says  the  Federal  Government  will 
pay  for  half  of  the  cost  of  the  building 
of  regrional  prisons  to  house  State-con- 
victed violent  criminals,  if  in  return 
for  it  the  States  agree  that  for  those 
particular  types  of  criminals,  and  the 
sexual  offenders  of  a  violent  nature, 
that  they  will  have  truth  in  sentenc- 
ing, that  they  will  require  those  crimi- 
nals to  serve  at  least  85  percent  of  their 
sentences  instead  of  allowing  them 
back  on  the  streets,  and  again  in  turn 
agree  to  minimum  mandatory  sen- 
tences for  the  folks  that  we  are  con- 
cerned about. 

We  need  to  have  the  three-time  of- 
fender, three-time  felon  violent  crime 
offender  law  that  the  other  body  has 
adopted,  and  the  State  of  Washington 
adopted  and  the  American  public 
wants,  and  that  the  gentleman  from 
Louisiana  [Mr.  Livingston]  first  au- 
thored, and  I  gather  now  several  others 
on  the  other  side  have  come  up  with. 
We  need  to  have  measures  that  will 
take  these  violent  criminals  off  the 
streets.  That  is  the  No.  1  problem  that 
Is  not  out  here  today.  Whether  they  are 
juveniles  or  not,  they  are  the  big  prob- 
lem that  America  sees  first. 

Then  we  need  to  be  able  to  get  to  the 
other  problems  that  are  here.  In  addi- 
tion, we  need  to  reform  the  laws  that 
are  in  the  way  of  the  appeals  process 
and  of  carrying  out  the  sentences  of 
those  who  serve  on  death  row.  In  order 
to  put  swiftness  and  certainty  of  pun- 
ishment back  into  our  criminal  justice 
system,  to  fix.  in  order  to  have  deter- 
rence in  the  system  again,  to  deter 
crime,  we  have  to  stop  these  endless 
appeals.  We  have  to  make  sure  that  the 
sentences  that  are  given  are  carried 
out,  and  to  make  sure  those  who  are 
given  regular  sentences  deserve  their 
sentences,  and  make  it  so  that  the  law 
does  not  impede  carrying  out  the  death 
penalty  so  that  these  people  know 
when  they  commit  to  these  heinous 
crimes  they  are  going  to  get  the  full 
measure  of  the  law.  That  is  not  out 
here  today.  We  do  not  have  the  oppor- 
tunity to  vote  on  it  in  this  session  of 
Congress. 

That  is  the  problem  with  this  bill.  It 
is  not  the  fact  that  the  bill  itself  is  in- 
herently flawed  in  anything  other  than 
the  age,  but  it  is  a  fact  that  we  are  not 
talking  about  the  major  crime  legisla- 
tion that  Americans  think  of  when 
they  think  of  violent  crime,  and  when 
they  think  of  juveniles  today,  sadly. 
because  it  is  violent  crime  that  this 
small  portion  but  significant  portion  of 


juveniles  are  committing  that  are 
making  the  headlines  and  that  is  in- 
deed Increasing  the  risks  for  Americans 
on  the  streets  of  this  country  today. 
And  it  is  shocking  that  it  is  this  young, 
youthful  group  that  are  committing 
the  greatest  percentage  of  these  hei- 
nous crimes,  and  those  young  people,  I 
submit,  are  not  going  to  be  reformed 
and  rehabilitated  with  boot  camps  or 
anything  of  that  nature.  They  need  to 
be  treated  as  adults,  they  need  to  be 
taken  off  the  streets  and  locked  up. 

Than  we  need  to  supplement  the  laws 
that  are  already  on  the  books  with  pro- 
grams like  in  this  bill  here  today.  Re- 
publicans already,  we  are  waiting  to 
see  the  beef,  we  are  waiting  to  see  the 
really  tough  measures  that  we  need  to 
restore  faith  in  our  criminal  justice 
system  and  make  it  work  again.  And 
when  we  see  that,  out  here  we  will  all 
be  a  lot  happier  about  what  is  going  on. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  California  [Mr.  Leh- 
man]. 

Mr.  LEHMAN.  Madam  Chairman,  I  do 
not  know  what  I  am  hearing  here.  It 
sounds  to  me  like  we  have  a  very  good 
bill,  and  some  Members  in  this  House 
do  not  know  how  to  deal  with  that. 

Madam  Chairman,  I  rise  to  express 
my  strong  support  for  this  legislation. 

Boot  camps  are  a  sound  idea  and  a 
concept  that  has  broad  public  support. 
I  believe  boot  camps  will  be  extremely 
effective  in  combatting  crimes  in  areas 
like  my  district  in  central  California. 
Fresno  has  witnessed  a  dramatic  rise  in 
gang  membership  among  our  local 
youth.  This  increase  in  gang  activity 
has  literally  turned  many  of  our  local 
streets  into  war  zones. 

Some  time  ago  I  asked  our  local  po- 
lice chief  if  a  child  who  stole  a  car  for 
the  first  time  was  a  criminal,  and  the 
police  chief  said  no,  but  by  the  time  he 
steals  the  fifth  or  the  sixth  car  he  is. 

The  problem  is  that  today  we  have 
absolutely  nothing  to  intercede  and 
prevent  the  juvenile  delinquent  from 
becoming  a  full-fledged  criminal.  Our 
juvenile  halls  are  overcrowded  and  in- 
adequate, and  our  criminal  justice  sys- 
tem only  has  the  resources  to  deal  with 
the  worst  offenders.  Without  programs 
specifically  designed  to  deal  with  juve- 
nile crime  I  believe  that  violence  will 
escalate  to  unmanageable  levels  in  the 
not-too-distant  future. 

This  is  an  important  bill.  Let  us  pass 
it. 

Mr.  SENSENBRENNER.  Madam 
Chairman.  I  yield  4  minutes  to  the  gen- 
tleman from  Maryland  [Mr. 
GiLCHREST]. 

Mr.  GILCHREST.  Madam  Chairman. 
I  thank  the  gentleman  for  yielding  the 
time. 

Madam  Chairman.  I  would  like  to 
take  this  time  to  ask  the  gentleman 
from  Texas  [Mr.  Brooks],  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes], 
and  tile  gentleman  from  New  York  [Mr. 


SCHUMER]  a  question,  and  I  have  three 
very  specific  questions. 

I  would  ask  Chairman  Brooks,  your 
bill,  H.R.  3351  says  "to  amend  the  Om- 
nibus Crime  Control  and  Safe  Streets 
Act  of  1968  to  allow  grants  for  the  pur- 
pose of  developing  alternative  methods 
of  punishment  for  young  offenders  to 
traditional  forms  of  incarceration  and 
probation." 
In  Public  Law  102-586  it  says, 
(i)  encourage  courts  to  develop  and  imple- 
ment a  continuum  of  post-adjudication  re- 
straints that  bridge  the  gap  between  tradi- 
tional probation  and  confinement  in  a  cor- 
rectional setting  (including  expanded  use  of 
probation,  mediation,  restitution,  commu- 
nity service,  treatment,  home  detention,  in- 
tensive supervision,  electronic  monitoring, 
boot  camps  and  similar  programs,  and  secure 
community-based  treatment  facilities  linked 
to  other  support  services  such  as  health, 
mental  health,  education  {remedial  and  spe- 
cial), job  training,  and  recreation)*  *  * 
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Now,  my  three  questions  are:  First, 
how  does  H.R.  3351  complement  Public 
Law  102-586;  second,  will  the  two  bills, 
or  will  your  bill  be  in  competition  for 
dollars?  Will  H.R.  3351  be  in  competi- 
tion for  dollars  between  Public  Law 
102-586;  and  the  third  question,  could 
we  have  just  raised  the  age  of  19  to  22? 

But  my  most  important  question  is: 
Will  these  two  laws  be  in  competition 
for  the  same  dollars  if  they  are  sup- 
posed to  do  the  same  thing? 

Mr.  HUGHES.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  GILCHREST.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  Madam  Chairman.  I 
think  I  can  explain  it. 

A  number  of  years  ago.  and  I  think  it 
has  been  3  or  4  years  ago,  we  developed 
that  at  a  time  when  I  chaired  the  Sub- 
committee on  Crime,  and  we  developed 
that  program  by  way  of  a  demonstra- 
tion program.  And  this  is  a  general 
program  for  the  country,  not  a  dem- 
onstration program.  That  is.  in  es- 
sence, the  biggest  difference. 

Mr.  GILCHREST.  Is  the  gentleman 
saying  that  Public  Law  102-586  is  a 
demonstration  program,  and  that  this 
particular  bill  makes  it  permanent? 

Mr.  HUGHES.  That  is  right;  that  is 
right.  This  is  permanent  legislation. 
This  is  generic  legislation.  It  is  not  a 
demonstration  program. 

We  had  developed  a  number  of  dem- 
onstration programs  in  that  law.  This 
is  a  generic  program  for  the  country. 

Mr.  GILCHREST.  Public  Law  102-586. 
I  assumed,  and  I  did  not  see  anything 
in  the  law  that  said  it  was  temporary, 
or  a  demonstration  project,  and  I  as- 
sumed that  it  was  law.  and  it  was  a 
permanent  program  for  young  offend- 
ers up  to  the  age  of  19.  If  it  is,  and  I  un- 
derstand that  it  is,  if  it  is  a  permanent 
program  up  to  the  age  of  19.  my  ques- 
tion is:  How  does  the  new  bill  com- 
plement this  public  law?  And  will  they 
be  in  competition  for  the  dollars? 
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Mr.  HUGHES.  I  can  tell  the  gen- 
tleman, if  the  gentleman  will  yield  fur- 
ther to  me.  that  the  law  that  was  de- 
veloped. I  think  it  was  of  the  1989  crime 
initiative,  was  a  demonstration  pro- 
gram, period.  That  was  developed  and 
worked  out  in  conference  between  the 
House  and  the  Senate,  as  I  recall,  and 
it  was  a  demonstration  program.  This 
is  generic  in  nature,  and  it  will  enable 
us  to  develop  these  programs  through- 
out the  country,  not  as  by  way  of  dem- 
onstration grants,  but  all  Slates  can 
apply. 

Mr.  GILCHREST.  So  the  gentleman 
is  saying  that  this  3351  complements 
the  existing  law  to  change  it?  I  do  un- 
derstand that  a  public  law  is  perma- 
nent, that  the  appropriation  for  this 
funding  can  be  ongoing. 

Mr.  HUGHES.  If  the  gentleman  will 
yield  further,  but  because  of  the  lim- 
ited resources,  we  limited  the  number 
of  grant  applications  in  various  re- 
gions. This  eliminates  those  artificial 
barriers. 

Mr.  GILCHREST.  So  the  way  this 
new  legislation  complements  the  old  is 
that  there  are  not  a  limited  number  of 
grants? 

Mr.  HUGHES.  There  are  other  dif- 
ferences, but  that  is  the  primary  dif- 
ference. 

Mr.  GILCHREST.  I  thank  the  gen- 
tleman. 

Mr.  SENSENBRENNER.  Madam 
Chairman.  I  yield  myself  1  minute. 

The  S200  million  contained  in  this 
bill,  if  it  is  divided  into  the  50  Stales, 
that  is  an  average  of  $4  million  per 
State.  You  do  not  buy  much  boot  camp 
with  $4  million  per  State. 

The  question  that  has  not  been  an- 
swered that  the  gentleman  from  Mary- 
land [Mr.  GILCHREST]  has  been  raising 
is  why  set  up  another  program  besides 
the  one  that  has  been  the  law  for  al- 
most a  year  and  have  them  in  competi- 
tion for  dollars  with  each  other.  That 
will  further  disperse  the  amount  of 
money  that  is  available  and  make 
whatever  good  that  is  done  by  the  boot 
camps  much,  much  less  effective. 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly]. 

Mrs.  KENNELLY.  Madam  Chairman. 
I  rise  today  in  strong  support  of  the 
legislation  before  us  today.  Our  Na- 
tion's crime  problem  is  worsening. 
Americans  are  rightly  concerned,  and 
it  is  time  to  directly  confront  the  prob- 
lems we  face. 

Of  course,  we  need  additional  prison 
space.  We  need  to  provide  the  resources 
for  additional  law  enforcement  person- 
nel. But,  while  punishing  violent  of- 
fenders is  a  critically  important  part  of 
the  fight  against  crime,  we  also  need  to 
consider  preventative  measures  in  the 
fight  against  crime.  This  country  sim- 
ply cannot  afford  to  allow  young  non- 
violent offenders  to  drift  toward  a  life 
of  violent  crime.  It  is  a  mistake  to  sim- 


ply give  up  on  these  young  offenders 
and  label  them  criminals,  when  a  sec- 
ond chance  and  a  strict  discipline  may 
prevent  them  from  becoming  a  much 
bigger  burden  on  society  later  in  life. 
Grants  to  establish  boot  camps,  sub- 
stance abuse  treatment  and  technical 
training  programs  for  young  offenders 
can  help  reduce  crime  now  and  allow 
them  a  chance  to  assume  a  construc- 
tive role  in  our  society.  Let  us  pass 
this  forward-thinking  legislation  and 
give  States  the  flexibility  and  re- 
sources to  develop  programs  which  ad- 
dress their  crime-fighting  needs.  I  urge 
my  colleagues  to  support  H.R.  3351. 
This  bill  lets  the  States  decide  if  a 
youthful,  nonviolent  crime  offender 
should  be  in  these  programs.  Madam 
Chairman.  I  talked  to  my  brother  Jack 
Bailey  a  short  time  ago.  He  is  chief 
slates  attorney  for  the  State  of  Con- 
necticut. He  is  in  complete  support  of 
this  legislation— he  has  heard  all  the 
horror  stories  about  boot  camps.  Take 
a  guilty  man  give  him  a  place  in  a  boot 
camp  and  he  comes  out  rested  and  in 
good  shape  to  be  a  second  story  bur- 
glar—this is  not  correct  and  no  State 
would  be  part  of  such  a  program. 

Mr.  SENSENBRENNER.  Madam 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Ramstad]. 

Mr.  RAMSTAD.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Madam  Chairman.  I  understand  first- 
hand the  value  of  treatment  for  chemi- 
cal dependency,  because  I  have  been 
there,  and  I  also  understand  that  60 
percent  of  the  adolescent  treatment 
centers  in  America  have  closed  in  the 
last  3  years.  I  also  understand  that  50 
percent  of  the  ti'eatment  centers  for 
adults  in  this  country  have  closed  over 
the  last  5  years,  and  as  the  Department 
of  Health  and  Human  Services  study 
showed  recently,  there  are  5.5  million 
addicts  in  America. 

Madam  Chairman,  it  is  no  wonder 
that  we  have  an  epidemic  of  violent 
crime.  As  any  police  chief  or  any  cop  in 
America  will  tell  you.  85  to  90  percent 
of  violent  crime  is  tied  indirectly  or  di- 
rectly to  the  drug  problem. 

So  we  have  to  deal  with  the  underly- 
ing cause  of  crime,  which  is  clearly  the 
drug  problem. 

I  commend  the  people  working  to- 
gether on  this  bill  for  providing  the  al- 
ternative methods  of  punishment  for 
young  offenders.  We  truly  do  need  to  do 
everything  possible  to  provide  treat- 
ment to  these  youthful  offenders  who 
need  and  want  help.  That  is  what  this 
bill  does,  and  that  is  why  I  support  it. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  New  York  [Mrs. 
Lowey]. 

Mrs.  LOWEY.  Madam  Chairman.  I 
rise  in  strong  support  of  H.R.  3351.  and 
I  urge  my  colleagues  to  vote  for  its  ap- 
proval. 
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Madam  Chaimian,  I  rise  in  strong  support  of 
H.R.  3351  and  urge  my  colleagues  to  vote  fof 
its  approval. 

I  am  especially  supportive  of  provisions  of 
this  t>ill  which  authorize  funding  for  txx)t  camp 
style  prisons. 

Let's  face  it — for  many  young  kids  who  fiave 
tjeen  convicted  of  a  first-time,  nonviolent  of- 
fense, our  traditional  prisons  do  not  work.  Our 
prisons  are  violent,  overcrowded,  arxj  hardly 
conducive  to  rehabilitation. 

The  only  role  models  for  young  offenders 
are  those  who  are  serving  lengthy  sentences 
for  violent  and  brutal  crimes.  There  are  gangs 
in  prisons  and  there  are  drugs.  In  fact,  a  Fed- 
eral judge  recently  refused  to  send  an  individ- 
ual back  to  one  pnson  because  of  excessive 
drug  dealing  that  was  occumng  within  that 
prison's  walls. 

With  such  an  environment,  is  it  any  wonder 
that  so  many  youths  released  from  prisons  will 
return  within  a  few  years  after  committing  a 
more  serious,  and  often  violent  crime?  We  are 
not  rehabilitating  youths  in  our  prisons,  we  are 
allowing  them  to  t)ecome  career  criminals. 

That  is  why  it  is  so  important  that  we  utilize 
alternatives  to  traditional  incarceration,  such 
as  tough  boot  camp  prisons.  The  atnrwspfiere 
of  boot  camp-style  pnsons  emphasizes  re- 
spect for  authority  and  self-discipline. 

Inmates  are  forced  to  examine  their  own  at- 
titudes about  crime.  They  have  no  time  to  get 
into  trouble,  almost  every  waking  minute  is 
scheduled  with  physical  conditioning,  hard 
work,  and  counseling.  In  many  txx)t  camps, 
the  instructors  serve  as  role  models  for  the  in- 
mates. 

But  tjoot  camp  inmates  do  more  than  work. 
They  receive  counseling,  they  receive  drug 
arnj  alcohol  treatment,  they  receive  job  train- 
ing and  education. 

I  will  be  offering  an  amendment  later  to  clar- 
ify that  boot  camps  and  other  alternative  serv 
fencing  programs  should  include  a  strong  job 
training  and  education  component,  and  to  pro- 
vide the  Job  Corps  Program  as  an  excellent 
model  for  such  job  training  and  education  ac- 
tivities. 

Job  Corps  is  the  Nation's  most  successful 
comprehensive  training  program  for  disadvan- 
taged youth. 

Youths  emerge  from  property  structured 
tX)Ot  camp  prisons  mentally  and  physically 
ready  to  lead  productive  lives  and  avoid  the 
elements  which  first  brought  them  into  conflict 
with  the  law. 

If  we  are  serious  atx)ut  controlling  the  vio- 
lent crime  in  our  communities,  we  must  pre- 
vent at-risk  youths  from  developing  into  adults 
that  put  our  communities  at  risk.  I  urge  my  col- 
leagues to  support  this  tough  alternative  to  tra- 
ditional irKarceration  by  voting  for  H.R.  3351. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Texas  [Mr. 
Sarpalius]. 

Mr.  SARPALIUS.  Madam  Chairman. 
I.  too.  rise  in  support  of  this  legisla- 
tion. 

I  think  one  important  part  that  all  of 
us  need  to  recognize  is  that  this  bill  is 
relating  to  nonviolent  criminals.  We 
are  going  to  continue  to  send  violent 
criminals  to  jail. 

We  are  talking  about  alternatives  for 
nonviolent  criminals.  It  just  does  not 
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make  sense  to  take  a  young  person  who 
has  committed  a  nonviolent  crime  and 
put  him  In  a  cell  with  a  person  who 
knows  all  the  tricks  of  the  trade. 

I  strongly  support  this  bill.  We  will 
have  some  opportunities  to  improve  on 
this  bill  with  some  additional  amend- 
ments that  will  put  more  emphasis  on 
vocational  training,  education,  helping 
individuals  with  drug  and  alcohol  prob- 
lems, and  for  once  this  Congress  is  be- 
ginning to  focus  on  our  kids  and  their 
problems,  and  I  strongly  support  the 
bill. 

Mr.  SENSENBRENNER.  Madam 
Chairman,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  5  minute  to  the  gentleman  from 
New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Madam  Chairman, 
first,  I  want  to  thank  the  distinguished 
chairman  of  the  Committee  on  the  Ju- 
diciary for  yielding  me  time  and  con- 
grratulate  him  and  the  gentleman  from 
New  York  [Mr.  Schitmer],  who  is  the 
chairman  of  the  Subcommittee  on 
Crime  and  Criminal  Justice,  for 
crafting  this  particular  bill.  It  is  a 
good  bill. 

Madam  Chairman,  I  found  the  argu- 
ment being  presented  today  by  my  col- 
league, the  gentleman  from  Florida 
[Mr.  McCOLLUM],  very  interesting,  be- 
cause he  did  not  take  much  time  to 
talk  about  the  bill  before  us.  He  talked 
about  a  whole  host  of  other  initiatives 
he  preferred  to  be  before  us,  but  what 
he  did  not  mention  to  you  is  that  many 
of  those  provisions  are  very  controver- 
sial. 

The  death-penalty  provisions  are 
very  controversial.  I  happen  to  support 
them.  But  they  were  part  of  the  reason 
we  did  not  end  up  with  a  crime  bill  in 
the  last  Congress. 

I  would  say  that  Members  on  his  side 
of  the  aisle  in  the  other  body  filibus- 
tered it  to  death.  So  we  did  not  get 
many  of  those  provisions. 

Today  we  do  not  have  an  omnibus 
crime  bill  because  of  some  of  that  op- 
position. 

But  this  bill  is  probably  one  of  the 
most  important  ingredients  of  the 
crime  bill,  contrary  to  what  has  been 
suggested. 

You  know,  if  we  could  do  something 
in  this  country  about  youthful  offend- 
ers, those  between  12  and  25,  we  would 
solve  80  percent  of  the  crime  problem. 
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You  know,  70  percent  of  the  offenders 
today  are  drug-related  offenders.  They 
are  swelling  our  prisons  because  we 
have  not  dealt  with  their  problems.  We 
have  youthful  offenders  coming  into 
the  system  not  very  far  from  here,  10 
times,  15  times,  before  the  courts  do 
anything  about  it,  because  judges  have 
one  of  two  options  today.  They  can  ei- 
ther send  that  youthful  offender  back 
home  to  the  same  bad  environment,  or 


they  send  them  off  to  jail  where  they 
come  out  worse  for  the  experience. 
While  in  jail,  we  are  not  dealing  with 
the  immediate  problems  that  they 
hava.  They  go  into  jail  illiterate,  they 
come  out  illiterate;  they  go  into  jail 
witliout  skills  and  they  come  out  with- 
out Bkills;  they  go  into  jail  with  drug 
problems  and  they  come  out  with  drug 
probQems.  We  should  not  marvel  at  the 
fact  that  we  are  seeing  the  same  young 
people  over  and  over  again  in  the  sys- 
tem. Part  of  the  problem  is  the  12-year- 
old  offender  today  that  we  cut  loose 
and  we  see  at  15  is  the  one  we  see  when 
he  is  16.  the  one  we  see  when  he  is  17, 
only  when  we  see  him  at  age  18.  he  has 
committed  a  violent  offense.  This  is 
what  this  program  will  do. 

Now,  the  argument  about  whether  or 
not  t/e  are  going  to  permit  19-year-olds 
to  come  in  or  not  to  come  in  is  ludi- 
croue.  I  know  that  my  colleague,  the 
gentleman  from  Florida  [Mr.  McCOL- 
LUMJ,  for  whom  I  have  the  greatest  re- 
spect, is  making  an  argument  that 
they  are  not  youthful  offenders. 

Let  me  tell  you  something:  We  are 
talking  about  nonviolent  offenders, 
those  who  are  not  carrying  handguns, 
we  are  not  talking  about  sex  offenders; 
we  are  talking  about  youthful  offend- 
ers. And  if  the  States  believe  that  a  19- 
year-old  is  fit  for  a  boot  camp,  then  the 
State  should  make  that  decision.  We 
should  not  make  it  for  them. 

So  this  is  a  category  of  offenders  that 
are  nonviolent,  that  are  not  sex  offend- 
ers, that  have  not  carried  a  weapon, 
and  the  State  can  decide,  up  to  22  years 
of  aye,  whether  they  are  suitable  for 
this  particular  program. 

Now.  not  all  youngsters  ages  15  to  22 
are  the  kind  of  offenders  that  we  want 
in  these  programs.  The  States  can 
make  those  decisions  within  the  broad 
guidelines. 

Mr.  SCHUMER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  sub- 
committee chairman,  the  gentleman 
from  New  York  [Mr.  SCHUMER]. 

Mr.  SCHUMER.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Chairman,  I  just  want  to 
commend  the  gentleman  for  his  state- 
ment. As  most  in  this  Chamber  know, 
he  has  been  a  leader  in  the  area  of  boot 
camps  and,  of  the  two  Federal  laws  on 
the  books,  one  is  the  gentleman  from 
New  Jersey's  and  one  is  mine.  We  have 
worked  together. 

The  gentleman  has  really  pioneered 
the  Idea  of  alternatives  to  incarcer- 
ation. I  welcome  not  only  his  support 
on  this  bill  but  his  help  in  amending  it 
and  his  guidance  to  putting  it  together, 
and  1  thank  him  for  his  leadership  on 
this  matter. 

Mr.  HUGHES.  Let  me  tell  you,  I 
think  of  all  the  provisions  that  we 
have,  there  are  a  lot  of  very  good  provi- 
sions that  I  congratulate  the  chairman 
for.  the  cops  on  the  beat,  the  efforts 
and  initiatives  to  deal  with  gangs.  I  be- 


lieve this  particular  bill  is  the  most 
important  we  have  in  the  package,  and 
for  this  reason,  if  we  do  not  do  some- 
thing about  our  youthful  offenders,  we 
are  going  to  lose  another  generation, 
another  generation  of  young  Ameri- 
cans. And  if  we  have  learned  nothing 
else,  we  should  have  learned  that  we 
need  to  start  dealing  with  them  early, 
we  need  to  start  intervening  earlier 
with  these  youthful  offenders.  We  need 
to  deal  with  their  problems;  their  illit- 
eracy, their  lack  of  skills,  their  drug 
problems,  psychological  problems,  psy- 
chiatric problems.  And  then  we  start 
doing  that  and  develop  the  after-care 
that  we  need,  the  network  of  commu- 
nity-based services  which  I  am  going  to 
be  addressing  later  by  way  of  an 
amendment.  When  we  do  that,  we  will 
start  addressing  some  very  serious 
problems  that  exist  in  the  criminal  jus- 
tice system.  We  have  lost  the  element 
of  certainty  in  the  system,  and  this 
will  help  us  put  it  back  into  the  sys- 
tem. 

Mr.  HORN.  Madam  Speaker.  I  will  vote  for 
H.R.  3351,  the  Alternative  Punishments  for 
Young  Offenders  Act.  This  legislation  author- 
izes S200  million  a  year  for  3  years  to  encour- 
age the  State  and  local  governments  to  de- 
velop alternative  methods  of  punishments  to 
traditional  forms  of  unsupervised  probation 
through  incarceration. 

This  grant  program  comes  none  to  soon  as 
we  see  thousands  of  missed  opportunities  as 
to  how  we  handle  young  offenders  at  the 
present  time.  Our  State  prisons  and  our  coun- 
ty jails  are  filled  with  those  who  began  their 
criminal  behavior  at  an  early  age.  Individuals 
who  are  incarcerated  for  serious  crimes  are 
being  let  go  for  the  latest  arrivals. 

What  is  needed  is  a  program  to  identify  and 
classify  the  serious  early  offenders  from  the 
less  serious  ones.  First  offenders  do  not  need 
boot  camp.  First  offenders  need  help  and  di- 
version. 

Recently,  I  had  the  opportunity  to  chat  with 
Dr.  Michael  Schumacher,  the  chief  probation 
officer  of  Orange  County.  CA.  which  is  adja- 
cent to  my  congressional  district.  His  depart- 
ment, which  includes  txjth  juvenile  and  adult 
probation,  has  recently  completed  a  study 
which  is  significant.  The  records  for  the  period 
1985  through  1992  were  analyzed.  This  exten- 
sive study  involved  6,400  cases.  In  three  stud- 
ies, it  turned  out  that  an  average  of  8  percent 
of  the  juveniles  created  an  average  of  55  per- 
cent of  all  the  subsequent  cases  and  costs 
over  this  7-year  period.  Those  included  in  the 
study  ranged  in  age  from  13  through  18;  71 
percent  of  the  first  offenders  never  came  back 
into  the  juvenile  justice  system;  21  percent 
came  back  two  or  three  times. 

The  problem  cases  who  returned  more  than 
three  times  included  those  who  were  part  of  a 
disruptive  family,  those  who  were  involved 
with  drugs  and  alcohol,  those  who  were  failing 
in  school,  and  those  who  hung  around  with 
peers  who  had  similar  characteristics.  Of  this 
problem  8  percent  among  the  14  year  olds, 
only  1 6  percent  were  in  gangs.  By  1 6  years  of 
age.  65  percent  were  in  gangs.  The  period 
from  14  to  16  years  of  age  is  the  pivotal  pe- 
riod. Officials  generally  give  youth  in  this  age 
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group  a  break.  A  true  break  woukj  be  to  ana- 
lyze the  family,  substance  abuse,  education, 
and  other  problems,  and  then  involve  the 
whole  family  in  helping  to  remedy  the  problem 
and  thus  to  reverse  this  cycle  that  all  too 
many  families  go  through.  When  this  is  done, 
juveniles  get  out  of  the  system;  overall  92  per- 
cent came  into  contact  and  through  the  sys- 
tem two  or  three  times  and  were  never  seen 
again. 

Barry  Nidorf,  the  chief  probation  officer  of 
Los  Angeles  County,  which  is  adjacent  to  Or- 
ange County,  has  informed  me  that  under  a 
grant  from  the  National  Institute  of  Corrections 
his  county  will  validate  the  findings  which  I 
have  mentioned  atxjve.  In  a  recent  review  of 
a  6-month  period  of  juvenile  delinquency  in 
Los  Angeles  County.  16  percent  of  the  juve- 
niles were  responsible  for  consuming  67  per- 
cent of  the  resources  from  arrest  through  in- 
carceration and  probation. 

Madam  Chairman.  I  have  seen  a  lot  of  cre- 
ativity at  the  State  and  local  level  when  it 
comes  to  corrections.  Over  two  decades  ago. 
I  was  honored  to  be  one  of  the  original  co- 
founders  and  tx)ard  memtsers  of  the  National 
Institute  of  Corrections  which  was  originally 
suggested  by  the  Honorable  Warren  Burger, 
then  Chief  Justice  of  the  United  States,  and 
John  Mitchell,  then  Attorney  General.  During 
my  18  years  of  service  on  the  advisory  board 
to  the  institute  including  the  chairmanship  of 
various  committees,  task  forces,  and  the  insti- 
tute itself,  I  had  the  opportunity  to  see  sheriffs, 
police  chiefs,  chief  probation  officers,  directors 
of  corrections,  and  mental  health  at  State  and 
local  levels,  wardens,  supenntendents,  district 
attorneys,  judges,  and  many  others  in  city, 
county,  and  State  government  who  cared  and 
who  in  their  own  way  were  working  to  stem 
the  tide  of  juvenile  misbehavior. 

This  legislation  will  provide  encouragement 
where  dedicated  public  servants  are  on  the  fir- 
ing line.  They  are  our  present  bulwark  be- 
tween  a  peaceful  civilization  and  chaos.  I  am 
confident  that  the  type  of  study  which  was  un- 
dertaken in  Orange  County.  CA,  will  provide 
the  type  of  analysis  as  to  what  works  and 
what  does  not.  Those  are  the  success  stories 
that  the  American  taxpayer  needs  to  see. 

Mr.  SANDERS.  Madam  Chairman,  I  rise 
today  in  support  of  H.R.  3351,  which  would 
provide  S200  million  each  year  for  the  next  3 
years  in  grants  to  States  to  develop  alternative 
punishments  for  young  offenders.  It  is  clear 
that  our  judicial  system,  which  already  puts 
more  of  our  population  in  jail  than  any  industri- 
alized nation  except  for  South  Africa,  is  not 
working  to  stop  crime.  This  bill  will  allow  the 
States  to  further  develop  innovative  programs 
for  alternative  punishment  of  young  offenders, 
such  as  Ixjot  camps,  requiring  restitution  to 
victims,  and  community  service. 

In  my  own  State  of  Vermont,  substantial 
success  has  already  tieen  achieved  with  alter- 
native forms  of  punishment.  One  example  of 
these  is  the  Court  Diversion  Program,  applied 
in  several  counties,  which  diverts  the  cases  of 
first-time  otferxJers  out  of  the  standard  court 
system  and  into  an  alternative  process.  This 
program,  started  in  1979,  has  significantly 
lessened  the  burden  on  State  courts.  In 
Chittenden  County,  for  exampie.  2,589  juve- 
nile offenders  have  gone  through  the  court  di- 
version program,  with  98  percent  of  them  suc- 


cessfully completing  their  contracted  obliga- 
tions and  only  a  3  percent  recidivism  rate. 

This  is  a  good  example  of  the  kinds  of  inno- 
vative alternative  we  should  t>e  exploring,  and 
H.R.  3351  will  help  encourage  it.  I  urge  my 
colleagues  to  support  this  bill,  and  strike  a  reai 
blow  against  crime. 

Mr.  KNOLLENBERG.  Madam  Chairman,  I 
rise  today  in  opposition  to  H.R.  3351  because 
it  is  not  the  kind  of  strong  action  tfie  American 
people  are  demanding. 

As  every  American  is  painfully  aware,  our 
Nation  is  gripped  by  a  wave  of  violent  crime. 
Every  day  through  our  TV  sets,  we  are 
txjmbarded  by  the  violent  images  of  carnage 
on  our  streets.  Poll  after  poll  shows  that  the 
American  public  is  more  concerned  about  this 
issue  than  any  other.  Yet,  in  the  face  of  this 
crisis,  the  Democrat  leadership  offers  us  what 
amounts  to  an  aspirin  for  a  gunshot  wound. 

I  oppose  this  bill  for  two  reasons.  First,  it  is 
really  nothing  more  than  political 
grandstanding.  The  language  offers  nothing 
new  or  innovative  in  the  way  of  alternative 
sentencing,  and  instead  mirrors  Public  Law 
102-586  which  has  already  established  grant 
programs  for  boot  camps  and  other  forms  of 
incarceration  for  youthful  offerxjers. 

Second,  this  legislation  has  t)een  offered  in 
lieu  of  a  senous,  comprehensive  crime  bill. 
The  bill  before  us  does  not  address  prison 
overcrowding,  it  does  not  impose  mandatory 
minimum  penalties  for  violent  cnmes,  it  does 
not  place  any  limits  on  endless  death  row  ap- 
peals, and  it  does  not  eliminate  the  needless 
loopholes  in  our  search  and  seizure  laws. 

These  are  the  reforms  that  the  American 
people  expect  from  us — not  the  wirxlow  dress- 
ing taefore  us  today. 

1  am  ready  to  do  whatever  it  takes  to  make 
America's  communities  safe  again,  but  I  carv 
not  in  good  conscience  support  legislation 
which  seeks  to  deceive  the  American  people 
into  thinking  the  House  is  tough  on  violent 
crime. 

Mr.  ROSTENKOWSKI.  Madam  Chairman,  I 
rise  in  strong  support  of  H.R.  3351,  which  pro- 
vides alternative  punishment  programs  for 
youthful  offenders.  This  legislation  establishes 
new  programs  to  alleviate  the  pressing  needs 
of  our  overcrowded  prisons,  while  at  the  same 
time  providing  a  program  to  redirect  young 
lawbreakers  t)efore  it  is  too  late. 

In  the  inner  city  today,  many  youths  are 
without  proper  role  nxxJels  outside  of  the  gang 
leaders  who  often  serve  as  surrogate  families, 
providing  acceptance  and  encouragement  for 
criminal  acts,  which  can  only  lead  young,  im- 
pressionable individuals  into  drugs,  jail,  and 
sadly — death.  Right  now,  the  only  thing  first- 
time  offenders  learn  in  prison  is  how  to  be  a 
better  criminal — so  judges  are  faced  with  the 
decision  to  either  send  first-  or  second-time 
lawbreakers  to  prison,  or  simply  release  them 
tiack  on  the  streets. 

An  excellent  example  of  alternative  punish- 
ment for  young  offenders  is  the  correctional 
txx)t  camp.  Currently  22  States  enjoy  success 
with  tx)ot  camps  and  I  am  pleased  to  report 
that  one  is  currently  underway  in  my  home- 
town of  Chicago.  These  facilities  place  mis- 
guided young  offenders  into  a  rigorous  pro- 
gram of  military  discipline  and  instill  in  these 
young  people  goals  of  self-worth  arxj  pride  in 
group  effort 
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The  txx}t  camp  will  place  nonviotent  inmates 
into  a  military-style  barracks,  directing  them 
through  a  16-week  program  of  physical,  moti- 
vatksnal,  and  educational  training  to  be  fol- 
lowed by  a  14-week  program  of  confvnunity 
service.  The  Cook  County  program  and  other 
altemative  programs  envisioned  in  this  bill 
offer  an  inrravative  approach  to  break  the 
crime  cycle.  These  approaches  deserve  our 
support. 

Mr.  GENE  GREEN  of  Texas.  Madam  Chair- 
man, I  rise  today  in  support  of  H.R.  3351 ,  the 
Alternative  Punishment  for  Youth  Offenders 
Act.  As  a  State  legislator  I  spent  a  great  deal 
of  time  working  on  criminal  justice  issues,  es- 
pecially on  matters  ttnat  related  to  juvenile  jus- 
tk:e  matters.  In  my  last  term  as  a  State  sen- 
ator, I  was  proud  to  have  worked  on  a  crime 
package  that  not  only  addressed  the  issue  of 
juvenile  boot  camps,  but  drug  treatment  facili- 
ties as  well. 

Juvenile  boot  camps  have  proven  an  effec- 
tive altemative  for  youthful  offerxlers.  Our  pris- 
on system  is  far  too  crowded  to  continue 
packing  them  with  juvenile  offenders  when 
more  effective  alternatives  exist.  Furthermore, 
our  fjrisons  have  t)ecome  a  training  ground  for 
young  criminals  as  well  as  a  recruiting  tool  for 
gangs.  By  separating  youths  from  this  environ- 
ment we  increase  the  chances  that  they  can 
t>e  truly  rehabilitated. 

There  are  a  lot  of  different  kleas  atxxjt  the 
best  way  to  treat  young  offenders.  With  the 
nsing  rate  of  violent  crime  we  fiear  repeated 
calls  for  action  yet  the  solutions  have  proven 
illusive.  Boot  camps  are  one  effective  method 
and  should  be  encouraged  as  a  means  to  re- 
duce violent  crime  and  rehabilitate  your>g  of- 
fenders. 

I  encourage  my  colleagues  to  support  this 
bill  t>ecause  it  addresses  the  problem  of  juve- 
nile crime  with  proven  solutions.  Our  States 
have  already  created  tl^se  boot  camps  and 
Federal  assistance  will  help  strengtt>en  those 
efforts.  Thank  you. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  bill,  modified  by 
the  amendment  printed  in  part  I  of 
House  Report  103-374.  is  considered  as 
an  original  bill  for  the  purpose  of 
amendment  and  is  considered  as  read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute,  as  modified,  is  as 
follows: 

H.R.  3351 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  AmerKa  in 
Congress  assembled. 

SECTION    1.    CERTAINTY   OF   PUNISHIONT  FOR 
YOUNG  OFFENDERS. 

(a)  /.v  General.— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  is  amended— 

(1)  by  redesignating  part  Q  as  part  R; 

(2)  by  redesignating  section  1701  as  section 
1801:  and 

(3)  by  inserting  after  part  P  the  following: 
•PART  Q— ALTERNATIVE  PUNISHMENTS 

FOR  YOUNG  OFFENDERS 
•^EC.  1701.  GRANT  AUTHORIZATION. 

"(a)  In  General.— The  Director  of  the  Bureau 
of  Justice  Assistance  (referred  to  in  this  part  as 
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the  'Director')  may  make  grants  under  this  part 
to  States,  for  the  use  by  States  and  units  of  local 
government  in  the  States,  for  the  purpose  of  de- 
veloping alternative  methods  of  punishment  for 
young  offenders  to  traditional  forms  of  incarcer- 
ation and  probation. 

"(b)  Alternative  Methods.— The  alternative 
methods  of  punishment  referred  to  in  subsection 
(a)  should  ensure  certainty  of  punishment  for 
young  offenders  and  promote  reduced  recidi- 
vism, crime  prevention,  and  assistance  to  vic- 
tims, particularly  for  young  offenders  who  can 
be  punished  more  effectively  in  an  environment 
other  than  a  traditional  correctional  facility,  in- 
cluding— 

"(1)  alternative  sanctions  that  create  account- 
ability and  certainty  of  punishment  for  young 
offenders; 

"(2)  boot  camp  prison  programs; 

"(3)  technical  training  and  support  for  the  im- 
plementation and  maintenance  of  State  and 
local  restitution  programs  for  young  offenders: 

"(4)  innovative  projects: 

"(5)  correctional  options,  such  as  community- 
based  incarceration,  weekend  incarceration, 
and  electronic  monitoring  of  offenders: 

"(S)  community  service  programs  that  provide 
work  service  placement  for  young  offenders  at 
nonprofit,  private  organizations  and  community 
organizations: 

"(7)  demonstration  restitution  projects  that 
are  evaluated  for  effectiveness;  and 

"(8)  innovative  methods  that  address  the 
problems  of  young  offenders  convicted  of  serious 
substance  abuse  (including  alcohol  abuse,  and 
gang-related  offenses),  including  technical  as- 
sistance and  training  to  counsel  and  treat  such 
offenders. 
"SEC.  1702.  STATE  APPUCATIONS 

"(a)  IS'  General.— (1)  To  request  a  grant 
under  this  part,  the  chief  executive  of  a  State 
shall  submit  an  application  to  the  Director  in 
such  form  and  containing  such  information  as 
the  Director  may  reasonably  require. 

"(2)  Such  application  shall  include  assurances 
that  Federal  funds  received  under  this  part 
shall  be  used  to  supplement,  not  supplant.  non- 
Federal  funds  that  would  otherwise  be  available 
for  activities  funded  under  this  part. 

"(b)  State  Office.— The  office  designated 
under  section  507  of  this  title— 

"(1)  shall  prepare  the  application  as  required 
under  subsection  (a);  and 

"(2)  shall  administer  grant  funds  received 
under  his  part,  including  review  of  spending, 
processing,  progress,  financial  reporting,  tech- 
nical assistance,  grant  adjustments,  accounting. 
auditing,  and  fund  disbursement. 
SEC.  1703.  REVIEW  OF  STATE  APPUCATIOfiS. 

"(a)  Av  General.— The  Director,  in  consulta- 
tion with  the  Director  of  the  .\ational  Institute 
of  Corrections,  shall  make  a  grant  under  section 
1701(a)  to  carry  out  the  projects  described  in  the 
application  submitted  by  such  applicant  under 
section  1702  upon  determining  that— 

"(1)  the  application  is  consistent  with  the  re- 
quirements of  this  part;  and 

"(2)  before  the  approval  of  the  application. 
the  Director  has  made  an  affirmative  finding  m 
writing  that  the  proposed  project  has  been  re- 
viewed in  accordance  with  this  part. 

"(b)  APPROVAL.— Each  application  subrmtted 
under  section  1702  shall  be  considered  approved. 
in  whole  or  in  part,  by  the  Director  not  later 
than  45  days  after  first  received  unless  the  Di- 
rector informs  the  applicant  of  specific  reasons 
for  disapproval. 

"(c)  Restriction.— Grant  funds  received 
under  this  part  shall  not  be  used  for  land  acqui- 
sition or  construction  projects,  other  than  alter- 
native facilities  described  in  section  1701(b). 

"(d)  Disapproval  Notice  and  Reconsider- 
ation.— The  Director  shall  not  disapprove  any 
application  without  first  affording  the  applicant 


reasonable  notice  and  an  opportunity  for  recon- 
sideration. 
'SEC.  1704.  LOCAL  APPUCATIONS. 

"(a)  In  General.— (1)  To  request  funds  under 
this  part  from  a  State,  the  chief  executive  of  a 
unit  tf  local  government  shall  submit  an  appli- 
catiot  to  the  office  designated  under  section 
1701  (i). 

"(2)  Such  application  shall  be  considered  ap- 
proved, in  whole  or  in  part,  by  the  State  not 
later  than  45  days  after  such  application  is  first 
received  unless  the  State  informs  the  applicant 
in  writing  of  specific  reasons  for  disapproval. 

"(3)  The  State  shall  not  disapprove  any  appli- 
cation submitted  to  the  State  without  first  af- 
fordirtg  the  applicant  reasonable  notice  and  an 
opportunity  for  reconsideration. 

"(4)  If  such  application  is  approved,  the  unit 
of  looal  government  is  eligible  to  receive  such 
funds, 

"(bi  Distribution  to  Units  of  Local  Gov- 
£«.v.vft.vT.— .4  State  that  receives  funds  under 
section  1701  in  a  fiscal  year  shall  make  such 
funds  available  to  units  of  local  government 
with  an  application  that  has  been  submitted 
and  approved  by  the  State  within  45  days  after 
the  Director  has  approved  the  application  sub- 
mitted by  the  State  and  has  made  funds  avail- 
able to  the  State.  The  Director  shall  have  the 
authority  to  waive  the  45-day  requirement  in 
this  section  upon  a  finding  that  the  State  is  un- 
able to  satisfy  such  requirement  under  State 
statutes. 

-SEC.  nos.  ALLOCATION  AND  DISTRIBUTION  OF 
FtTVDS. 

'■(a)  State  Distribution.— Of  the  total 
amount  appropriated  under  this  part  in  any  fis- 
cal yedr— 

"(1)  0.4  percent  shall  be  allocated  to  each  of 
the  participating  States;  and 

"(2)  of  the  total  funds  remaining  after  the  al- 
location under  paragraph  (1).  there  shall  be  al- 
located to  each  of  the  participating  States  an 
amount  which  bears  the  same  ratio  to  the 
amount  remaining  funds  described  in  this  para- 
graph as  the  number  of  young  offenders  of  such 
State  bears  to  the  number  of  young  offenders  in 
all  the  participating  States. 

"(h)  Local  Distribution. —A  State  that  re- 
ceives funds  under  this  part  m  a  fiscal  year 
shall  distribute  to  units  of  local  government  m 
such  State  for  the  purposes  specified  under  sec- 
tion 1701  that  portion  of  such  funds  which  bears 
the  satne  ratio  to  the  aggregate  amount  of  such 
funds  as  the  amount  of  funds  expended  by  all 
unUs  c/  local  government  for  correctional  pro- 
grams in  the  preceding  fiscal  year  bears  to  the 
aggregate  amount  of  funds  expended  by  the 
State  and  all  units  of  local  government  in  such 
State  for  correctional  programs  m  such  preced- 
ing fiscal  year. 

"(2)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (1)  shall  be 
availatle  for  expenditure  by  such  State  for  pur- 
poses specified  under  section  1701. 

"(3)  If  the  Director  determines,  on  the  basis  of 
mformution  available  during  any  fiscal  year, 
that  a  portion  of  the  funds  allocated  to  a  State 
for  sufh  fiscal  year  will  not  be  used  by  such 
State  pr  that  a  State  is  not  eligible  to  receive 
funds  under  section  1701.  the  Director  shall 
award  such  funds  to  units  of  local  government 
in  such  State  giving  priority  to  the  units  of  local 
govermnent  that  the  Director  considers  to  have 
the  greatest  need. 

"(c)  General  REOUiRE.\iENT.—\otwithstand- 
ing  the  provisions  of  subsections  (a)  and  lb),  not 
less  then  two-thirds  of  funds  received  by  a  State 
under  this  part  shall  be  distributed  to  units  of 
local  government  unless  the  State  applies  for 
and  r<xeives  a  waiver  from  the  Director  of  the 
Bureau  of  Justice  Assistance. 

"(d)  Federal  Share.— The  Federal  share  of  a 
grant  made  under  this  part  may  not  exceed  75 


percent  of  the  total  costs  of  the  projects  de- 
scribed in  the  application  submitted  under  sec- 
tion 1702(a)  for  the  fiscal  year  for  which  the 
projects  receive  assistance  under  this  part. 
-SEC.  1706.  EVALUATION. 

"(a)  IN  General.— (1)  Each  State  and  local 
unit  of  government  that  receives  a  grant  under 
this  part  shall  submit  to  the  Director  an  evalua- 
tion not  later  than  .March  1  of  each  year  in  ac- 
cordance with  guidelines  issued  by  the  Director 
and  in  consultation  with  the  National  Institute 
of  Justice. 

"(2)  The  Director  may  waive  the  requirement 
specified  in  paragraph  (1)  if  the  Director  deter- 
mines that  such  evaluation  is  not  warranted  in 
the  case  of  the  State  or  unit  of  local  government 
involved. 

"(b)  Distribution.— The  Director  shall  make 
available  to  the  public  on  a  timely  basis  evalua- 
tions received  under  subsection  (a). 

"(c)  Administrative  Costs.— a  State  and 
local  unit  of  government  may  use  not  more  than 
5  percent  of  funds  it  receives  under  this  part  to 
develop  an  evaluation  program  under  this  sec- 
tion.". 

(b)  Co.vfOfi.w.vc  A.\tE.\DMENT.—The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq),  is  amended  by  striking  the  matter  relating 
to  part  Q  and  inserting  the  following: 

"Part  Q-Altern.^tive  Punishments  for 
Young  Offenders 
"Sec.  1701.  Grant  authorization. 
"Sec.  1702.  State  applications. 
"Sec.  1703.  Review  of  State  applications. 
"Sec.  1704.  Local  applications. 
"Sec.  1705.  Allocation  and  distribution  of  funds. 
"Sec.  1706.  Evaluation. 

"Part  R—Transitio.\— Effective  Date- 
Repealer 
"Sec.  1801.  Continuation  of  rules,  authorities, 
and  proceedings.  '. 

(c)  definition.— Section  901(a)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  379Ua)).  is  amended  by  adding  after 
paragraph  (23)  the  following: 

"(24)  The  term  'young  offender'  means  an  in- 
dividual, convicted  of  a  crime.  22  years  of  age  or 
younger — 

"(A)  who  has  not  been  convicted  of — 

"(I)  a  crime  of  sexual  assault;  or 

"(ii)  a  crime  involving  the  use  of  a  firearm  in 
the  commission  of  the  crime;  and 

"(B)  who  has  no  prior  convictions  for  a  crime 
of  violence  (as  defined  by  section  16  of  title  18. 
United  States  Code)  punishable  by  a  period  of  1 
or  more  years  of  imprisonment.". 
SEC.  2.  AUTHORIZATION  OF  APPROPRIATION. 

Section  1001(a)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3793)  is  amended  by  adding  after  paragraph  (10) 
the  following: 

"(11)  There  are  authorized  to  be  appropriated 
S200.0OO.0O0  for  each  of  the  fiscal  years  1994. 
1995.  and  1996  to  carry  out  the  projects  under 
part  Q.". 

The  CHAIRMAN.  No  amendment  to 
the  substitute,  as  modified,  is  in  order 
except  the  amendments  printed  part  2 
of  House  Report  103-374.  Each  amend- 
ment may  be  offered  only  by  a  Member 
designated  in  the  report,  shall  be  con- 
sidered as  read,  is  not  subject  to 
amendment,  and  is  not  subject  to  a  de- 
mand for  a  division  of  the  question. 

Debate  time  on  each  amendment  will 
be  equally  divided  and  controlled  by 
the  proponent  and  an  opponent  of  the 
amendment. 

It  is  now  in  order  to  consider  amend- 
ment No.  1,  printed  in  part  2  of  House 
Report  103-374. 
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AMENDMENT  OFFERED  BY  MR.  HUGHES 

Mr.  HUGHES.  Madam  Chairman,  I 
offer  an  amendment  made  in  order 
under  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hughes:  Page  3. 
line  20,  strike  "and". 

Page  3,  line  25.  strike  the  period  and  add  ■■; 
and". 

Page  3,  after  line  25,  insert  the  follGwing; 

"(9)  the  provision  for  adequate  and  appro- 
priate after  care  programs  for  the  young  of- 
fenders, such  as  substance  abuse  treatment. 
education  programs,  vocational  training,  job 
placement  counseling,  and  other  support  pro- 
grams upon  release. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  Jersey 
[Mr.  Hughes]  will  be  recognized  for  5 
minutes,  and  a  Member  opposed  will  be 
recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

I  rise  in  support  of  my  amendment  to 
H.R.  3351. 

The  amendment  offered  today  will 
make  a  good  bill  better.  I  compliment 
Chairman  Brooks  and  subcommittee 
Chairman  Schumer  for  bringing  this 
bill  to  the  floor.  Programs  that  provide 
alternatives  to  traditional  incarcer- 
ation for  youthful  offenders  are  essen- 
tial in  our  criminal  justice  system  and 
Often  a  more  appropriate  response  for 
youthful  offenders. 

My  amendment  speaks  to  an  impor- 
tant component  of  these  correctional 
programs.  Youthful  offenders,  even 
more  than  adults,  need  followup  sup- 
port and  supervision  to  ensure  that 
peer  pressure  does  not  lead  to  back- 
sliding into  criminal  conduct.  There 
must  be  support  provided  in  reentering 
the  community  and  in  facing  the  at- 
tendant pressures  which  initially  led  to 
the  wrong  choices.  The  amendment 
would  encourage  the  Bureau  of  Justice 
Assistance  to  consider  the  provisions  of 
after  care  as  an  important  component 
of  an  alternative  program. 

The  National  Institute  of  Correc- 
tions, a  recognized  expert  in  the  field 
of  evaluating  corrections  programs, 
strongly  recommends  that  no  alter- 
native programs,  including  boot  camp 
type  programs,  be  operated  without  an 
aftercare  program.  To  a  great  extent, 
the  success  of  the  alternative  programs 
is  based  on  the  aftercare  component. 

One  program  which  provides  an  ex- 
ample of  this  success  is  the  New  York 
State  program  which  operates  the  New 
York  City  shock  supervision  unit.  The 
shock  programs,  such  as  boot  camp, 
are  followed  by  supervision  after  re- 
lease to  the  community.  According  to  a 
1992  evaluation  of  the  New  York  pro- 
gram, "shock  graduates  were  more 
likely  than  comparison  group  members 
to  be  successful  after  release,  despite 


having  spent  considerably  less  time  in 
State  prison  *  *  *  Success  rates  ex- 
ceeded those  of  the  comparison  groups 
after  12.  24,  and  36  months  of  followup." 

It  is  essential  that  the  programs  be 
designed  with  a  required  aftercare 
component.  This  amendment  would  as- 
sist in  promoting  after  care  as  an  ele- 
ment to  be  included  in  order  for  a  pro- 
gram to  qualify  for  funding. 

I  urge  adoption  of  this  amendment. 

Mr.  SENSENBRENNER.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  SENSENBRENNER.  I  thank  the 
gentleman  for  yielding. 

Madam  Chairman.  I  think  that  this 
amendment  adds  to  this  bill,  and  we 
certainly  support  it  on  this  side  of  the 
aisle. 

Mr.  BROOKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  chair- 
man. 

Mr.  BROOKS.  Madam  Chairman.  I 
rise  in  strong  support  of  this  amend- 
ment offered  by  the  gentleman  from 
New  Jersey  [Mr.  Hughes]. 

Followup  care  for  the  young  people 
involved  in  the  Certainty  of  Punish- 
ment Program  would  be  an  important 
component  of  that  program.  It  does  not 
take  a  social  scientist  to  know  that 
subsequent  followup  supervision  and 
evaluation  is  critical  to  prevent  a  slide 
back  to  past  patterns  of  antisocial  be- 
havior. 

Professionals  in  the  Criminal  Justice 
System  support  such  a  component  for 
grant  programs,  because  it  allows  them 
to  lend  a  steadying  hand  as  offenders 
make  the  adjustment  back  to  a  normal 
life  in  their  communities. 

I  compliment  the  gentleman  from 
New  Jersey  for  bringing  this  matter  be- 
fore us.  and  I  urge  adoption  of  this 
amendment. 

Mr.  SCHUMER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.    SCHUMER.    I    thank    the 
tleman  for  yielding. 

Madam  Chairman.  I  want  to  com- 
pliment the  gentleman  from  New  Jer- 
sey. The  programs  like  boot  camp  or 
even  drug  treatment  in  the  prisons 
work  much  better  when  there  is 
aftercare  as  well,  helping  the  person 
who  gets  out  adjust  to  his  new  life  and 
keeping  him  off  drugs.  It  is  an  excel- 
lent addition.  I  support  the  amendment 
and  commend  the  gentleman. 

Mr.  HUGHES.  I  thank  all  the  Mem- 
bers for  their  support  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Jersey. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2,  printed  in 
part  2  of  House  Report  103-374. 
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.AMENDMENT  OFFERED  BY  MRS.  LOWEY 

Mrs.  LOWEY.  Madam  Chairman.  I 
have  an  amendment  made  in  order 
under  the  rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Amendment  offered  by  Mrs.  Lowey:  Page  3. 
line  7.  after  "programs"  insert  "that  include 
education  and  job  training  activities  such  as 
programs  modeled,  to  the  extent  practicable, 
after  activities  carried  out  under  part  B  of 
title  IV  of  the  Job  Training  Partnership  Act 
(relating  to  Job  Corps i  (29  U.S.C.  1691  ei 
seq.)". 

Page  3,  line  U.  aaer  "projects"  Insert  ", 
such  as  projects  consisting  of  education  and 
job  training  activities  for  incarcerated 
young  offenders,  modeled,  to  the  extent  prac- 
ticable, after  activities  carried  out  under 
part  B  of  title  IV  of  the  Job  Training  Part- 
nership Act  (relating  to  Job  Corps)  (29  U.S.C. 
1691  et  seq.)". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentlewoman  from  New  York 
[Mrs.  LOWEY]  will  be  recognized  for  5 
minutes,  and  a  Member  in  opposition 
will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  New  York  [Mrs.  Lowey']. 

Mrs.  LOWEY.  Madam  Chairman.  I 
yield  myself  sych  time  as  I  may 
consume. 

Madam  Chairman.  I  want  to  con- 
gratulate and  take  this  opportunity  to 
thank  Chairman  Schumer,  Chairman 
Hughes.  Chairman  Brooks,  and  Chair- 
man Pat  Willi.vms  for  their  leadership 
on  the  Job  Corps,  for  their  outstanding 
leadership  on  the  boot  camp  proposals 
that  have  been  offered  in  this  Congress. 

Madam  Chairman.  I  rise  to  offer  my 
amendment  to  H.R.  3351  to  clarify  that 
boot  camps  and  other  alternative  sen- 
tencing programs  should  include  a 
strong  job  training  and  education  com- 
ponent, and  to  provide  the  Job  Corps 
Program  as  an  excellent  model  for  such 
job  training  and  education  activities. 
Why? 

Because  unless  we  make  available 
education  and  training  for  real  jobs, 
the  shock  of  boot  camp  incarceration 
will  inevitably  wear  off. 

Because  the  present  revolving-door 
Juvenile  Justice  System  is  failing  mis- 
erably and  at  a  devastating  price. 

And  because  Job  Corps  is  the  Na- 
tion's most  successful  comprehensive 
training  program  for  disadvantaged 
youth. 

Madam  Chairman,  if  we  are  serious 
about  intervening  in  the  lives  of  trou- 
bled youth  before  they  have  been  lost 
to  the  streets,  we  had  better  base  our 
efforts  on  the  most  effective  strategies 
for  helping  disadvantaged  young  people 
succeed. 

Job  Corps  has  had  unparalleled  suc- 
cess serving  these  populations  and  has 
done  so  for  the  last  30  years  at  a  net 
savings  to  the  taxpayer.  Its  methods 
should  be  replicated  in  the  boot  camps 
and  innovative  projects  authorized 
under  this  important  bill. 
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Madam  Chairman,  we  all  agree  that 
instiUingr  better  discipline  and  physical 
conditioning  is  an  Important  aspect  of 
the  boot  camp  concept.  However,  If  of- 
fenders do  not  also  gain  academic,  vo- 
cational, and  social  skills  to  enable 
them  to  obtain  a  decent  job  when  they 
get  out,  they  will  simply  be  In  better 
physical  condition  when  they  return  to 
criminal  life. 

Without  access  to  the  kinds  of  serv- 
ices provided  under  Job  Corps,  most  of 
these  juvenile  offenders  get 
warehoused  in  youth  detention  centers 
or  other  facilities. 

Then,  most  youth  offenders  are  re- 
leased at  the  age  of  21,  poorly  educated, 
unskilled,  and  unprepared  to  enter  the 
work  force. 

H.R.  3361,  and  the  amendment  which 
I  am  offering,  do  not  reward  criminal 
activity — they  recognize  that  unless  we 
move  forcefully  and  creatively  to  in- 
tervene, we  will  lose  a  generation  of 
young  people  to  crime  and  hopeless- 
ness. 

Madam  Chairman,  it  is  easy  to  talk 
tough  about  crime.  It  is  more  difficult 
to  do  something  real  to  provide  youth 
with  a  tangible  alternative  to  crime.  I 
believe  that  this  bill,  strengthened  by 
my  amendment,  will  do  just  that. 

I  understand  that  Che  chairman  of 
the  full  conunlttee  and  the  chairman  of 
the  subcommittee  have  no  objection  to 
the  amendment.  I  appreciate  their 
leadership  and  support.  I  also  want  to 
acknowledge  the  work  of  Chairman 
Williams,  chairman  of  the  subcommit- 
tee with  jurisdiction  over  Job  Corps, 
with  whom  I  have  worked  on  this  con- 
cept. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  BROOKS.  Madam  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  LOWEY.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  BROOKS.  Madam  Chairman.  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  the  gentlewoman  from 
New  York  [Mrs.  Lowey]. 

Counselors  at  existing  boot  camp 
programs  have  expressed  to  the  com- 
mittee their  frustration  that  skills 
training  is  not  given  a  greater  role  in 
the  programs.  These  professionals  see 
such  training  as  crucial  to  rehabilita- 
tion of  young  offenders,  and  I  certainly 
agree  with  their  assessment. 

This  amendment  is  an  important  step 
to  help  correct  the  situation.  I  com- 
pliment the  gentlewoman  from  New 
York  for  offering  it,  and  I  urge  its 
adoption. 

Mr.  SENSENBRENNER.  Madam 
Chairman,  will  the  gentlewoman  yield? 

Mrs.  LOWEY.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  SENSENBRENNER.  I  thank  the 
gentlewoman  for  yielding. 

Madam  Chairman,  let  me  say  that  we 
have  no  objection  to  this  amendment 
on  this  side  of  the  aisle.  I  think  it  adds 
to  the  bill,  but  as  the  gentleman  from 


Pennsylvania  [Mr.  Goodling]  will  say 
shortly,  it  is  already  in  the  law. 

Mr.  SCHUMER.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  LOWEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  I  thank  the  gentle- 
woman for  yielding.  I  also  thank  the 
gentlewoman  for  this  amendment. 

Madam  Chairman,  the  Job  Corps  is  a 
superb  program,  one  of  the  few  job 
training  programs  that  works  well.  I 
think  the  gentlewoman  has  shown  a 
great  deal  of  perspicacity  in  combating 
the  boot  camp  program  and  the  Job 
Corps;  it  is  an  excellent  addition  and  I 
urge  its  adoption. 

Mr.  GOODLING.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  LOWEY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GOODLING.  I  thank  the  gentle- 
woman for  yielding. 

I  too  agree  that  it  is  a  good  amend- 
ment. What  I  want  to  say  in  relation- 
ship to  the  amendment  offered  by  the 
gentleman  from  New  Jersey  [Mr. 
Hughes],  and  to  the  gentlewoman's 
amendment,  is  that  it  is  exactly  what 
is  in  the  legislation  which  she  helped 
us  put  together  last  year,  which  is  now 
law  and  which  has  $107  million  appro- 
priated. Both  amendments  are  good 
amendments  because  they  are  exactly 
the  same  as  she  helped  us  put  in  the 
legislation  last  year  when  she  served 
on  tl»e  committee. 

Mr«.  LOWEY.  I  thank  the  gentleman 
from  Pennsylvania.  I  feel  that  this  leg- 
islation is  important  because,  in  light 
of  the  important  appropriation,  this 
amendment  will  clarify  and  further  de- 
fine what  a  boot  camp  is.  As  the  gen- 
tleman and  I  know,  boot  camps  are  so 
very  important  that  we  feel.  I  feel,  we 
are  allocating  funds  and  it  is  very  im- 
portant to  show  leadership  and  to 
make  clear  what  these  boot  camps  do. 
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Mr.  GOODLING.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  LOWEY.  Certainly,  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GOODLING.  Madam  Chairman.  I 
agree  wholeheartedly,  and  as  I  said,  the 
definition  that  the  gentlewoman  helped 
us  put  in  the  legislation  last  year  is 
perfect  legislation.  It  is  in  the  legisla- 
tion that  is  already  appropriated. 

Mrs.  LOWEY.  Madam  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Does  anyone  in  op- 
position seek  time? 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentlewoman  from 
New  York  [Mrs.  Lowey]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  3  printed  in 
part  2  of  House  Report  103-374. 

For  what  purpose  does  the  gentleman 
from  Rhode  Island  rise? 

Mr.  MACHTLEY.  Madam  Chairman,  I 
ask   unanimous   consent   to   take   my 


amendment  out  of  order  after  the  Solo- 
mon amendment.  This  is  amendment 
No.  3. 

PARLIAMENTARY  INQUIRIES 

Mr.  SENSENBRENNER.  Madam 
Chairman,  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  SENSENBRENNER.  Madam 
Chairman,  is  it  in  order  for  the  gen- 
tleman from  Rhode  Island  to  ask  that 
the  other  two  amendments  that  are 
made  in  order  under  the  rule  come  up 
first  and  that  his  amendment  come  up 
after  the  last  amendment  made  in 
order  under  the  rule,  which  is  the 
amendment  to  be  offered  by  the  gen- 
tleman from  Florida  [Mr.  McCollum]? 

The  CHAIRMAN.  The  Chair  cannot 
grant  that  request.  The  Committee 
must  stay  with  the  order  that  has  been 
established  by  this  rule. 

Is  the  gentleman  from  Rhode  Island 
offering  his  amendment  now? 

Mr.  MACHTLEY.  Madam  Chairman,  I 
ask  unanimous  consent  to  revise  my 
amendment  which  is  now  at  the  desk. 

The  CHAIRMAN.  The  Clerk  does  not 
have  the  gentleman's  modification. 

Mr.  MACHTLEY.  Madam  Chairman,  I 
would  like  to  make  a  verbal  modifica- 
tion of  my  amendment  that  is  now  in 
order,  pending  the  arrival  of  the  writ- 
ten modification. 

Mr.  BROOKS.  Madam  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  inquiry. 

Mr.  BROOKS.  Madam  Chairman,  is  it 
true  that  the  gentleman  is  making  a 
unanimous-consent  request  to  modify 
the  language  of  the  amendment  made 
in  order  under  the  rule  as  amendment 
No.  3,  the  Machtley  amendment? 

The  CHAIRMAN.  Is  the  gentleman 
from  Rhode  Island  seeking  to  modify 
his  amendment  in  writing? 

Mr.  MACHTLEY.  I  am  seeking  to  re- 
vise my  amendment  which  is  at  the 
desk,  that  is  correct. 

The  CHAIRMAN.  There  is  no  modi- 
fication at  the  desk.  The  Chair  is  try- 
ing to  understand  what  the  modifica- 
tion is. 

Mr.  MACHTLEY.  I  have  an  amend- 
ment at  the  desk,  Madam  Chairman. 
The  original  amendment  is  at  the  desk. 

The  CHAIRMAN.  Would  the  gen- 
tleman please  send  up  his  modifica- 
tion? We  only  have  the  original  amend- 
ment. 

AMENDMENT  OFFERED  BY  MR.  MACHTLEY 

Mr.  MACHTLEY.  Madam  Chairman,  I 
Offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Machtley: 
Page  8.  after  line  11.  insert  the  following: 

"(e)  LiMn-ATiON.— Notwithstanding  sub- 
sections (a)  and  (b).  no  State  or  unit  of  local 
government  that  receives  funds  from  such 
State  shall  be  eligible  to  receive  funds  under 
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this  part  unless  such  State  has  in  effect 
throughout  such  State  a  law  or  policy 
which — 

"(1)  requires  that  a  student  who  is  in  pos- 
session of  a  firearm  or  other  weapon  on 
school  property  or  convicted  of  a  crime  in- 
volving the  use  of  a  firearm  or  weapon  on 
school  property— 

"(A)  be  suspended  from  school  for  not  less 
than  a  10-day  period:  and 
"(B)  lose  driving  license  privileKes; 
"(2)  bans  firearms  and  other  weapons  in  a 
100-yard  radius  of  school  property,  except  as 
provided  by  the  .Mtorney  General  of  the 
United  States:  and 

"(3)  requires  mandatory  sentences  for 
crimes  involving  the  use  of  a  firearm  or 
other  weapon  on  school  property. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Rhode  Island 
will  be  recognized  for  10  minutes,  and  a 
Member  opposed  will  be  recognized  for 
10  minutes. 

Mr.  BROOKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MACHTLEY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BROOKS.  Madam  Chairman,  has 
the  amendment  been  read,  and  is  it 
modified? 

Mr.  MACHTLEY.  The  original 
amendment  has  not  yet  been  modified. 
We  are  waiting  for  legislative  counsel 
to  make  the  modification  which  we  dis- 
cussed, so  I  am  going  to  discuss  the 
amendment  which  is  going  to  be  modi- 
fied. 

Mr.  SENSENBRENNER.  Madam 
Chairman.  I  rise  in  opposition  to  the 
amendment,  and  I  claim  the  time. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  [Mr.  SENSENBRENNER] 
will  be  recognized  for  10  minutes. 

Mr.  BROOKS.  Madam  Chairman,  does 
the  gentleman  intend  to  modify  the 
amendment? 

Mr.  MACHTLEY.  The  gentleman  does 
intend  to  modify  it,  Madam  Chairman, 
as  soon  as  legislative  counsel  provides 
us  with  the  modified  version  of  the 
amendment. 

Mr.  BROOKS.  The  language  is  there 
now? 

The  CHAIRMAN.  The  language  of  the 
original  amendment  is  here  now. 

MODIFICATION  OF  AMENDMENT  OFFERED  BY  MR. 
MACHTLEY 

Mr.  MACHTLEY.  Madam  Chairman.  I 
offer  a  modification  to  the  amendment. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

Modification  of  amendment  offered  by  Mr. 
Machtley:  In  line  2  of  the  original  amend- 
ment strike  "no  State"  and  all  that  follows 
through  "unless  such"  on  line  4  and  insert 
"In  awarding  grants  the  Director  shall  con- 
sider as  an  important  factor  whether". 

On  line  6  strike  "student"  and  insert  "ju- 
venile". 

On  line  10  strike  "for  not  less  than  a  10-day 
period"  and  insert  "for  a  reasonable  period 
of  time". 

Mr.  BROOKS  (during  the  reading). 
Madam  Chairman.  I  ask  unanimous 
consent  that  the  modification  be  con- 
sidered as  read  and  printed  in  the 
RECORD. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Rhode  Island  [Mr.  MACHTLEY]  is 
recognized  for  10  minutes. 

Mr.  MACHTLEY.  Madam  Chairman.  I 
rise  today  to  offer  an  amendment 
which  seeks  to  address  the  growing  and 
quite  frankly  frightening  problem  of 
violence  in  our  schools  today. 

The  modification  to  my  amendment 
does  several  things  and  I  will  explain 
those  as  I  discuss  this  amendment. 

Although  H.R.  3351  is  admittedly  a 
grant  program  for  punishment  alter- 
natives for  youthful  offenders,  I  think 
it  is  incumbent  upon  us  as  a  United 
States  Congress  to  do  everything  that 
we  can  to  try  and  stem  the  tide  of  vio- 
lence which  is  occurring  in  our  schools, 
because  it  is  a  horrendous  problem. 

It  seems  like  every  day  we  are  read- 
ing in  newspapers  and  watching  on  TV 
the  violence  which  is  occurring  with 
weapons  inside  our  school  systems. 

Just  yesterday  a  student  went  into  a 
high  school  in  my  community  in  Rhode 
Island.  I  could  stand  here  all  day  and 
give  you  examples  of  the  most  horren- 
dous crimes  which  are  occurring  in  our 
school  systems.  Every  Member  in  this 
Congress  probably  could  cite  examples 
which  are  occurring  in  their  districts. 

Granted  this  is  not  just  a  control 
problem.  It  is  much  larger  than  that.  It 
is  not  just  the  violence  in  the  inner 
city  urban  areas,  it  is  in  our  suburbs. 

Listen  to  the  first  paragraph  of  a  No- 
vember 8,  1993.  U.S.  News  &  World  Re- 
port article: 

Security  guards  were  unnecessary  at  1.100- 
student  Dartmouth  High  School,  in  a  pretty 
university  town  50  miles  south  of  Boston, 
where  the  sons  and  daughters  of  professors 
studied  alongside  the  sons  and  daughters  of 
yacht  owners  and  fishermen.  The  federal 
government  honored  the  school  for  excel- 
lence in  1985.  So  it  was  a  shock  when  two 
Dartmouth  students  and  a  third  teenager 
burst  into  James  Murphy's  government  class 
on  April  12  armed  with  a  bat.  a  billy  club  and 
a  hunting  knife.  Police  say  they  attacked 
freshman  Jason  Robinson,  16;  one  went  after 
him  with  the  bat,  and  as  Murphy  wrestled 
with  the  assailant,  a  second  plunged  the 
knife  into  Robinson's  abdomen,  killing  him. 
Robinson's  friend  Shawn  Pina.  15.  had  fought 
with  one  of  the  accused  attackers  earlier.  A 
student  in  Murphy's  class,  Pina  had  been 
suspended  after  the  fight  and  was  not  present 
when  the  three  arrived  allegedly  looking  for 
revenge. 

What  was  the  provocation  for  the 
killing  of  this  student?  Because  Robin- 
son asked  why  they  wanted  to  see  Pina. 
Until  recently,  violence  has  not  been 
associated  with  our  schools,  but  today 
more  than  3  million  crimes  a  year  are 
committed  in  our  85,000  schools  in  this 
Nation. 

Two  weeks  ago  New  York  Mayor 
David  Dinkins  announced  plans  to  sta- 
tion city  cops  in  all  of  their  New  York 
public  schools  at  an  estimated  cost  of 
S60  million. 
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This  trend  is  terrifying.  We  as  a  Con- 
gress must  do  something. 

When  we  read  studies,  such  as  a 
Michigan  study  which  reports  that  9 
percent  of  8th  graders  carry  a  gun, 
knife,  or  club  to  school  at  least  once  a 
month.  In  all  an  estimated  270,000  guns 
go  to  school  every  day. 

These  days  attending  school  rep- 
resents an  act  of  courage  for  many  stu- 
dents. Sixteen  percent  of  8th  graders, 
14  percent  of  10th  graders  and  12  per- 
cent of  12th  graders  told  University  of 
Michigan  researchers  that  they  fear  for 
their  safety  in  our  school  systems. 

So  what  can  we  as  a  U.S.  Congress  do 
about  this  problem? 
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Can  we  cope  and  develop  solutions? 
The  problem  admittedly,  as  I  indi- 
cated, goes  well  beyond  criminal  laws. 
It  involves  the  breakdown  of  family,  it 
involves  unstructured,  undisciplined 
lives  in  many  of  your  young  people,  it 
involves  the  violence  inciting  wrath,  it 
involves  violence  on  TV,  and  regret- 
tably and  unfortunately  it  involves 
young  people  who.  in  the  words  of  a  re- 
cent article,  "suddenly  and  chillingly 
respect  for  life  has  ebbed  strongly 
among  teenagers."  If  our  schools  can- 
not teach  brotherly  love,  and  if  they 
cannot  teach  the  Golden  Rule,  at  least 
they  ought  to  make  sure  that  the  stu- 
dents understand  that,  if  they  conunit 
an  act  of  violence  with  a  weapon  in  the 
school,  there  will  be  swift  and  unpleas- 
ant justice  for  them. 

As  our  States  are  trying  to  cope  with 
this  enormous  problem.  Madam  Chair- 
man, we,  as  a  Congress,  must  address 
it.  and  we  must  do  all  we  can.  My 
amendment  says  that,  if  States  are 
going  to  qualify  for  these  monies  under 
this  bill  in  3351.  as  a  factor  for  consid- 
eration, which  is  the  first  change 
which  we  just  amended,  they  must, 
first,  provide  that  if  a  juvenile  is  in 
possession  of  a  firearm  or  other  weapon 
on  school  property  or  convicted  of  a 
crime  involving  the  use  of  a  weapon  on 
school  property,  they  would  be  sus- 
pended for  a  reasonable  time.  Second, 
the  school  would  determine  that  the 
assailant  would  lose  driving  license 
privileges  for  a  reasonable  time  as 
well.  Finally,  the  ban,  this  amendment 
which  has  been  revised,  bans  firearms 
and  other  weapons  in  a  100-yard  radius 
around  the  school  property  except,  and 
this  is  an  important  exception,  that 
the  State  may  allow  exceptions  for 
school  sponsored  activities  as  well  as 
other  reasonable  exceptions.  This 
would  take  into  consideration  the  per- 
son who  has  a  home  next  to  a  school,  a 
car  which  is  parked  across  the  street  or 
some  other  incidental  act.  We  are  not 
banning  weapons  which  are  intended 
for  legitimate  purposes,  but  what  we 
are  saying  is  that  we  have  had  it  with 
weapons  and  violence  in  school,  and  we 
are  going  to  begin  to  take  a  stand. 
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Madam  Chairman,  I  believe  that  my 
amendment  is  an  important  amend- 
ment today  and  that  it  needs  to  be  ad- 
dressed by  the  U.S.  Congress,  and  this 
is  the  beginning.  While  there  are  some 
who  might  suggest  that  the  Gun-Free 
School  Act  of  1990  already  takes  into 
consideration  what  I  am  suggesting, 
that  particular  bill  has  been  deter- 
mined by  the  U.S.  court  in  California, 
the  district  court,  as  unconstitutional, 
as  exceeding  the  U.S.  Congress'  power 
under  the  Commerce  Act.  My  bill,  by 
linking  the  ability  to  get  these  monies 
under  this  bill  in  fact  will  not  be  a  con- 
stitutional problem. 

Madam  Chairman,  I  believe  that  my 
amendment  is  timely,  and  I  believe  it 
is  in  the  best  interest  of  the  country, 
certainly  in  the  best  interest  of  edu- 
cation. 

Mr.  BROOKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MACHTLEY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BROOKS.  Madam  Chairman,  I 
looked  at  the  language  of  the  amend- 
ment, and  it  seems  to  me  that  the  gen- 
tleman has  tried  to  be  as  constructive 
as  possible.  I  think  his  motivation  is 
excellent.  I  think  it  is  a  sense  of  Con- 
gress, in  effect,  that  may  give  some 
guidance  to  the  States  that  will  be  use- 
ful to  them,  and  I  have  no  objection  to 
the  amendment.  I  hope  that  we  can 
pass  it  promptly  and  go  on  to  the 
amendment  to  be  offered  by  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
and  wrap  this  package  up. 

Mr.  SCHUMER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  MACHTLEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SCHUMER.  Madam  Chairman.  I 
agree  with  the  chairman,  the  gen- 
tleman from  Texas  [Mr.  Brooks].  I 
think  now  the  language  does  not  im- 
pose mandates  on  the  system,  it  is  ad- 
visory, and  it  is  advisory  in  a  good  di- 
rection. I  compliment  the  gentleman 
from  Rhode  Island  [Mr.  Machtley]  for 
his  change. 

Mr.  McCOLLUM.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  MACHTLEY.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  McCOLLUM.  Madam  Chairman.  I 
just  want  to  join  in  the  celebration  of 
the  amendment  being  offered  by  the 
gentleman  from  Rhode  Island  [Mr. 
MACHTLEY].  I  think  it  was  a  good 
amendment  in  its  original  form.  I  do 
not  have  a  problem  with  its  being 
amended.  They  key  to  this  is  we  want 
to  try  everything  we  can  to  get  youth- 
ful offenders  from  being  out  there  in 
the  school  area.  We  need  to  do  every- 
thing we  can  to  protect  them  and  to 
stop  the  crime  around  our  schools, 
which  the  gentleman  indeed  is  direct- 
ing us  to  do,  and  I  think  it  is  a  con- 
structive amendment. 

But  while  we  are  talking  about  this. 
Madam  Chairman,  I  think  we  have  to 
remember  again  that  this  bill,  except 


for  the  gentleman's  amendment,  as  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNG]  said  a  little  earlier,  is  a  re- 
peat of  the  Juvenile  Justice  Assistance 
Act  that  is  already  law.  Once  the  gen- 
tleman's is  adopted,  this  is  going  to  be 
the  only  thing  new  about  this  bill,  so  it 
is  a  very  positive  thing  the  gentleman 
is  putting  in  here,  but  it  is  the  only 
new  thing  there. 

But  I  support  this,  and  I  strongly 
support  this,  and  I  commend  the  gen- 
tleman from  Rhode  Island  [Mr. 
Machtley]  for  offering  it  as  a  very 
constructive  thing. 

Mr.  MILLER  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  MACHTLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Madam 
Chairman,  I  thank  the  gentleman  from 
Rhode  Island  [Mr.  Machtley]  for  yield- 
ing, and  I  rise  in  '■upport  of  the  gentle- 
man's amendment. 

Madam  Chairman.  I  was  hoping  this 
amendment  could  have  been  manda- 
tory. I  think  the  time  has  come  to  real- 
ize that  we  have  got  to  provide  a  very 
stringent  policy  with  bright  lines  as  to 
those  students  who  make  a  conscious 
deciaion  to  bring  guns  into  our  schools 
and  that  those  students  have  got  to  be 
barred  from  participation,  I  think,  for 
a  rather  lengthy  period  of  time  in  the 
school-day  program.  We  have  millions 
of  young  children  who  come  from  very 
difficult  neighborhoods,  very  difficult 
families,  very  difficult  environments, 
who  do  not  decide  to  bring  guns  to 
school.  They  decide  to  bring  them- 
selves and  the  desire  to  learn,  and  they 
are  not  being  overridden  in  that  edu- 
cational opportunity,  that  desire  for  an 
education,  by  very  few  students  who 
are  very  dangerous  because  they 
chooee  to  bring  guns  into  the  school 
environment. 

Madam  Chairman,  I  will  propose  on 
the  Elementary  Secondary  Education 
Act  a  mandatory  1-year  suspension  for 
a  student  who  brings  a  gun  onto  school 
premises  because  the  time  has  come  to 
recognize  that  these  students  do  not 
come  to  school  for  education.  They 
come  to  eat  their  lunch,  get  out  of  the 
rain,  see  their  boyfriend  or  girlfriend, 
or  kill  somebody. 

•Mr.  SENSENBRENNER.  Madam 
Chairman.  I  yield  3  minutes  to  the  gen- 
tleman    from     Illinois     [Mr.      Sang- 

MEISTER]. 

Mr.  SANGMEISTER,  Madam  Chair- 
man, the  purpose  of  my  rising  is  to 
enter  into  a  colloquy  with  the  sponsor 
of  the  amendment. 

I  say  to  the  gentleman,  "I  think 
thinfs  have  been  clarified  here  with 
your  amendment.  As  you  know,  you 
just  filed  that,  so  I  just  want  to  make 
sure  because  in  Illinois  we  have  a  case 
that  has  been  decided  by  the  Illinois 
Supreme  Court  that  says  you  cannot 
forfeit  a  driver's  license  unless  that  of- 
fense that  you  are  being  convicted  of  is 
somewhat  related  to  driving,  and,  as  I 


read  your  amendment,  possession  of  a 
gun  in  a  school  by  a  student  has  noth- 
ing to  do  with  driving  privileges,  and 
what  I  was  going  to  say  is,  if  our  State 
has  to  pass  a  law  to  that  effect,  we  can- 
not because  it  would  be  unconstitu- 
tional. Now  further  I  understand  you 
have  amended  this,  that  this  will  only 
be  a  factor  for  a  State  to  consider;  is 
that  correct?" 

Mr.  MACHTLEY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  SANGMEISTER.  I  yield  to  the 
gentleman  from  Rhode  Island. 

Mr.  MACHTLEY.  That  was  the  rea- 
son for  changing  the  mandate  to  a  fac- 
tor because  there  are  States  which 
would  have  a  difficult  time  in  imple- 
menting it  exactly  as  it  was  drafted. 
Sop,  it  is  not  a  requirement.  It  is  only 
a  factor,  and  I  say  to  the  gentleman. 
"If  your  State  has  a  statute  or  a  court 
decision  which  would  prohibit  any  of 
these,  that  obviously  would  be  submit- 
ted along  with  the  application." 

Mr.  SANGMEISTER.  OK. 

So.  to  make  it  very  clear,  the  State 
of  Illinois,  which  does  have  a  Supreme 
Court  decision  that  says,  "You  cannot 
do  this,"  will  not  affect  the  right  of  the 
State  of  Illinois  to  obtain  funds  to  go 
forward  with  this  program. 

Mr.  MACHTLEY.  That  is  correct. 
That  is  only  a  factor. 

Mr.  SENSENBRENNER.  Madam 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Minnesota  [Mr.  Grams]. 

Mr.  GRAMS.  Madam  Chairman.  I 
want  to  thank  the  gentleman  from 
Rhode  Island  [Mr.  Machtley']  for  the 
amendment,  and  I  support  it  strongly. 
I  did  have  some  earlier  concerns  deal- 
ing with  many  of  the  school-based  fire- 
arms safety  courses  and  competitions 
that  I  believe  are  very  useful  and  en- 
hance the  proper  use  and  safe  use  of 
firearms,  and  that  was  a  question  I  had 
about  the  gentleman's  amendment.  But 
I  know  now  it  is  amended  to  make  the 
language  clearer  that  such  programs 
would  still  be  permitted  and  sanctioned 
and  firearms  could  be  used  for  those 
purposes. 

Mr.  MACHTLEY.  And  even  more  im- 
portant, it  is  the  State  that  is  going  to 
determine  what  is  the  appropriate  ex- 
ception as  opposed  to  the  Federal  Gov- 
ernment. This  should  be  a  States  rights 
issue. 

Mr.  GRAMS.  Right,  and  I  appreciate 
that  this  has  been  made  clear  and  in- 
cluded in  as  part  of  the  gentleman's 
amendment. 

Mr.  SENSENBRENNER.  Madam 
Chairman,  I  yield  myself  the  balance  of 
my  time. 

Madam  Chairman,  I  support  this 
amendment  as  it  has  been  modified.  I 
am  a  strong  supporter  of  local  control 
schools,  and  I  have  strenuously  fought, 
and  will  continue  to  fight,  trying  to 
manage  local  schools  from  Washington. 
The  original  draft  of  the  gentleman 
from  Rhode  Island's  amendment  at- 
tempted to  do  that  by  imposing  man- 
dates on  local  school  systems.  I  think 
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that  this  amendment  is  a  very  con- 
structive addition  because  it  merely 
gives  factors  in  how  these  grants  are  to 
be  considered,  and  it  will  be  up  to  the 
Federal  Government  in  deciding  how  to 
parcel  out  whatever  money  becomes 
available  to  take  into  account  local  is- 
sues such  as  the  one  that  has  been 
raised  by  the  gentleman  from  Illinois 
[Mr.  SANGMEISTER]  because  it  is  no 
longer  a  mandate  and  because  it  does 
not  retain  the  right  of  States  and  com- 
munities to  control  their  own  schools. 
I  believe  now  that  the  modified  amend- 
ment is  a  worthwhile  addition  to  the 
bill  and  support  it. 

D  1440 

I  yield  to  the  gentleman  from  Texas 
[Mr.  Brooks]. 

Mr.  BROOKS.  Madam  Chairman,  to 
my  distinguished  friend,  I  want  to  com- 
mend him  on  his  evaluation  of  the 
amendment  in  its  original  form.  I  was 
going  to  use  as  my  principal  argument 
the  fact  that  if  it  mandated  these  pro- 
visions, it  would  have  emasculated 
every  school  district  in  the  United 
States  by  taking  away  their  authority, 
and  it  would  have  been  just  what  the 
gentleman  said  it  was,  a  real  disgrace 
to  do  that  to  every  school  district  in 
the  United  States,  in  your  district  or 
mine.  And  I  love  that  argument.  I  am 
glad  we  were  able  to  work  that  out. 

Mr.  SENSENBRENNER.  Madam 
Chairman.  I  thank  the  gentleman  from 
Texas  [Mr.  Brooks].  This  is  part  of  the 
bipartisan  spirit  that  has  permeated 
this  House  this  week,  and  which  I  hope 
will  continue. 

Madam  Chairman.  I  have  no  further 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment  as  modified. 

AMENDMENT  OFFERED  BY  MR.  M.^CHTLEY,  AS 
MODIFIED 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Machtley.  as 
modified:  Page  8.  after  line  11,  insert  the  fol- 
lowing: 

"(ei  Consideration.— Notwithstanding  sub- 
sections (a)  and  (b),  in  awarding  grants  under 
this  part,  the  Director  shall  consider  as  an 
important  factor  whether  a  State  has  in  ef- 
fect throughout  such  State  a  law  or  policy 
which — 

"(1)  requires  that  a  juvenile  who  is  in  pos- 
session of  a  firearm  or  other  weapon  on 
school  property  or  convicted  of  a  crime  in- 
volving the  use  of  a  firearm  or  weapon  on 
school  property — 

"(A)  be  suspended  from  school  for  a  reason- 
able period  of  time;  and 

•■(B)  lose  driving  license  privileges  for  a 
reasonable  period  of  time; 

"(2)  bans  firearms  and  other  weapons  in  a 
100-yard  radius  of  school  property,  but  the 
State  may  allow  exceptions  for  school-spon- 
sored activities,  as  well  as  other  reasonable 
exceptions. 

"(f)  Definition.— For  purposes  of  this  part, 
'juvenile'  means  18  years  of  age  or  younger. 

Page  10.  after  line  3.  insert  the  following: 

SEC.  3.  SENSE  OF  THE  CONGRES& 

It  is  the  sense  of  the  Congress  that  States 
should    impose    mandatory    sentences    for 


crimes  involving  the  use  of  a  firearm  or 
other  weapon  on  school  property  or  within  a 
lOO-yard  radius  of  school  property. 

Mr.  MACHTLEY  (during  the  read- 
ing). Madam  Chairman.  I  ask  unani- 
mous consent  that  the  amendment,  as 
modified,  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  modified,  offered  by 
the  gentleman  from  Rhode  Island  [Mr. 
Machtley]. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  5  printed  in 
House  Report  103-374. 

AMENDMENT  OFFERED  BY  MR.  MC  COLLUM 

Mr.  MCCOLLUM.  Madam  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  McCoLLUM: 
Page  9.  strike  lines  13  and  14.  and  insert 

the  following: 
■■(24)  The  term  ■young  offender'  means  an 

individual,  convicted  of  a  crime,  less  than  18 

years  of  age— 
"1.^)  who  has  not  been  convicted  of — 
■'li  I  a  crime  of  sexual  assault;  or 
■■(ill  a  crime  involving  the  use  of  a  firearm 

in  the  commission  of  the  crime:  and 
■■iBi   who   has  no   prior  convictions   for  a 

crime  of  violence  (as  defined  by  section  16  of 

title  18.  United  States  Codei  punishable  by  a 

period  of  1  or  more  years  of  imprisonment.". 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCOLLUM]  will  be 
recognized  for  10  minutes,  and  a  Mem- 
ber opposed  will  be  recognized  for  10 
minutes. 

Mr.  BROOKS.  Madam  Chairman.  I 
am  opposed  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Brooks]  will  be  recog- 
nized for  10  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCOLLUM]. 

Mr.  McCOLLUM.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman.  I  rise  to  explain 
my  amendment  very  briefly  to  the 
body.  This  bill,  as  we  have  said  earlier, 
is  an  offender  bill,  a  youthful  offender 
bill,  designed  to  have  alternatives, 
such  as  boot  camps  and  a  number  of 
other  things,  for  those  who  are  non- 
violent youthful  offenders,  and  to  pro- 
vide grants  to  the  States  to  support 
those  programs. 

As  I  have  said  earlier.  I  believe  this 
bill  does  not  do  what  we  really  need  to 
do  in  the  area  of  criminal  law  reform. 
We  need  to  be  getting  at  the  truly  vio- 
lent criminals,  and  many  of  them,  un- 
fortunately, are  youthful  offenders. 

We  need  to  be  stopping  the  revolving 
door  of  allowing  the  prisoners  to  go 
back  out  again  and  again  who  commit 


these  violent  crimes.  There  are  a  num- 
ber of  ways  in  the  Republican  alter- 
native legislation,  that  is  not  out  here 
today  and  is  not  going  to  be  out  here, 
unfortunately,  this  session,  that  would 
address  that  problem. 

But  dealing  with  what  we  do  have  out 
here  today,  this  bill,  and  I  must  say.  by 
the  way,  the  bill  itself  is  not  really 
necessary,  as  the  gentleman  from 
Pennsylvania  [Mr.  Goodung]  has  ex- 
plained, because  the  juvenile  assist- 
ance bill  that  we  passed  last  year  al- 
ready appropriates  $107  million,  and 
what  is  in  this  bill  is  already  author- 
ized and  appropriated  for. 

But.  nonetheless.  I  find  nothing  that 
is  offensive  about  the  bill,  except  the 
fact  that  the  age  in  this  bill  is  at  22 
years  of  age.  And  I  believe  very  sin- 
cerely that  we  should  be  dealing  with 
the  limited  resources  we  have  and 
using  those  limited  resources  for  those 
who  are  truly  juveniles. 

Virtually  every  State  in  the  Union 
defines  a  juvenile  as  somebody  under 
the  age  of  18.  That  is  a  typical  age  for 
a  majority.  It  is  also  that  age  group 
where  most  of  the  problem  is  with 
crime  today,  especially  violent  crime. 

Now.  this  bill  does  not  deal  with  vio- 
lent crime.  But  those  who  commit 
these  first-time  and  second  time  of- 
fenses, that  get  started  on  the  path  to 
be  eligible  for  the  care  that  is  provided 
in  this  bill,  are  the  ones  that,  if  un- 
treated, are  going  to  go  on  to  commit 
the  violent  crimes. 

So  the  shocking  fact  that  we  have  so 
much  violent  crime  today  by  those  who 
are  12.  13.  14.  15.  16.  and  17  years  of  age. 
is  reason  enough  to  focus  the  re- 
sources, the  limited  resources  we  have 
at  the  Federal  level,  to  help  the  States 
deal  with  that  problem,  to  divert  these 
particular  youths  who  commit  their 
youthful  offenses,  their  first-time  of- 
fenses, away  from  the  way  of  crime.  In 
other  words,  rehabilitate  them  with 
boot  camps  and  so  on.  We  ought  to  de- 
vote it  to  that  group  so  we  do  not  get 
them  to  turn  into  violent  offenders 
that  are  so  rampant  in  this  country. 

Madam  Chairman,  that  is  why  I 
think  my  amendment  is  important.  It 
seems  small.  This  bill  though  started 
at  28.  We  moved  it  down  by  the  other 
side's  voluntary  efforts  to  22.  It  really 
should  be  under  18.  It  should  be  the 
teenagers  today. 

The  Wall  Street  Journal  has  said, 
and  it  is  correct.  "Throughout  the 
country,  district  attorneys  are  naming 
juvenile  crime  as  the  No.  1  crime  prob- 
lem, and  reform  of  the  juvenile  justice 
system  as  their  top  priority." 

But  they  are  not  talking  about  21- 
and  22-year-olds.  They  are  talking  12-. 
13-,  14-.  15-.  16-.  and  17-year-olds.  Even 
sometimes  younger.  That  Is  where  the 
problem  is.  That  is  where  the  focus  of 
attention  is.  And  the  reason  for  that  is 
that  between  1987  and  1992,  29  percent 
of  those  arrested  for  most  violent 
crimes  were  under  the  age  of  18. 
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It  is  also  a  fact  that  between  1985  and 
1991,  the  number  of  17-year-olds  ar- 
rested for  murder  increased  121  per- 
cent, the  number  of  16-year-olds  by  158 
percent,  the  number  of  15-year-olds  by 
217  percent,  and  the  number  of  arrests 
for  murder  by  boys  12  and  under  dou- 
bled. 

In  Florida  alone,  arrests  of  juveniles 
aged  10  to  17  Increased  in  the  10-year 
period  from  1982  through  1992  for  mur- 
der by  151  percent;  for  attempted  mur- 
der by  1777  percent  in  my  home  State; 
for  drug  felonies,  not  including  mari- 
juana, by  667  percent;  for  auto  theft, 
304  percent;  for  carrying  a  concealed 
weapon,  348  percent;  for  robbery,  151 
percent;  for  sexual  assault,  127  percent; 
for  sexual  crimes,  173  percent;  for  sex- 
ual battery,  72  percent.  These  are  in 
Florida  alone  in  a  10-year  period.  That 
has  been  the  increase  in  the  rate  of 
these  crimes  by  those  who  are  under  18 
years  of  age.  That  is  shocking.  That  is 
the  reason  why  so  much  public  atten- 
tion in  the  law  enforcement  commu- 
nity is  being  devoted  to  correcting  our 
juvenile  justice  system. 

Let  us  give  them  the  help  they  need 
for  the  juvenile  justice  system.  Let  us 
apply  what  little  resource  promotion 
we  have  here  for  grant  programs  in  this 
bill  to  those  who  are  truly  juveniles. 
Not  22-year-olds,  not  21-year-olds,  but 
those  who  are  under  the  age  of  18.  as 
commonly  defined  by  most  people  in 
most  States  as  juveniles. 

Madam  Chairman,  that  is  all  my 
amendment  does,  is  simply  change  the 
provision  of  this  bill  that  says  youthful 
offenders  are  defined  as  22  years  of  age. 
to  those  who  are  under  18. 

I  reserve  the  balance  of  my  time. 

Mr.  BROOKS.  Madam  Chairman,  I 
yieM  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  I  rise  in  strong  op- 
position to  the  amendment  offered  by 
the  gentleman  from  Florida  [Mr. 
MCCOLLUM]. 

The  only  issue  before  us  Is — how  old 
is  too  old  to  be  considered  a  young  of- 
fender? Reasonable  people  can  disagree 
on  this.  The  bill,  as  introduced,  estab- 
lished 28  years  of  age  or  younger  as  the 
appropriate  target  population  for  this 
program  of  alternative  punishments. 
Others,  including  the  gentleman  from 
Florida,  disagreed. 

Even  though  the  bill  passed  the  com- 
mittee with  the  age  limit  set  at  28,  we 
worked  after  the  committee  markup 
with  the  gentleman  from  Florida,  a 
member  of  the  committee,  to  address 
the  concerns  he  raised.  Not  just  on  the 
appropriate  age,  but  also  on  the  type  of 
crime  required  for  eligibility.  At  that 
time,  the  gentleman  from  New  York 
[Mr.  SCHUMER]  and  I  thought  we  had 
reached  an  agreement  with  the  gen- 
tleman from  Florida  on  both  of  these 
concerns,  but  other  developments  obvi- 
ously intervened. 

I  think  we  need  to  keep  in  mind  what 
we  are  trying  to  do  here.  This  country 


cannot  afford  to  continue  to  lose  young 
people  to  lives  of  crime.  We  do  not 
want  them  becoming  hardened  crimi- 
nals In  prison  and  returning  to  their 
communities  with  no  further  hope  of 
beconaing  law-abiding,  productive  citi- 
zens. 

I  would  urge  my  colleagues  that 
young  persons  age  22  are  not  past  the 
age  where  they  can  be  reclaimed  and 
rechalinelled  to  useful  and  productive 
pursuits  in  our  society. 

There  are  few  among  us  who  would 
not  consider  college-aged  students  to 
be  young  people,  who  have  yet  formed 
their  adult  identities.  We  should  not 
give  up  on  this  age  group.  Unfortu- 
nately, the  McCollum  amendment 
would  write  these  young  people  off. 

Let  us  not  lose  them.  For  this  reason, 
I  urge  my  colleagues  to  cast  a  "no" 
vote  on  the  amendment  before  the 
House. 

D  1450 

Mr.  McCOLLUM.  Madam  Chairman,  I 
yield  myself  1  minute. 

The  chairman  well  knows  that  there 
was  an  agreement  reached.  We  at- 
tempted to  do  it.  I  am  very  appre- 
ciative of  what  modifications  were 
made,  because  the  bill,  as  it  was  writ- 
ten originally,  did  have  the  oppor- 
tunity for  youthful  offenders  to  include 
those  who  committed  some  heinous 
crime*.  That  was  not  the  intent  any  of 
us  wanted  to  reach.  So  I  think  the 
chairman  and  the  subcommittee  chair- 
man, the  gentleman  from  New  York 
[Mr.  ScHUMER]  both  did  an  act  that  was 
appropriate  by  modifying,  in  the  rule 
and  the  bill  today,  those  provisions 
that  I  would  have  otherwise  done  in 
this  amendment  besides  the  age.  But 
the  point  is  still  critical  on  the  age. 

StaOes  out  there  can  do  what  they 
want  with  22-year-olds,  but  we  need  to 
focus  what  limited  resources  of  the 
Federal  Government  there  are  to  those 
that  are  there  that  are  younger  than 
18,  those  that  are  really  the  problem 
area  today,  to  try  to  stop  the  7  percent 
of  the  youthful  offenders  that  are  com- 
mitting most  of  the  violent  crimes  in 
their  category  from  ever  getting  to 
that  stage.  We  need  to  devote  those  re- 
sources there. 

There  is  an  article  in  the  Wall  Street 
Journnl.  September  8.  by  Ms.  Cramer, 
that  aays  that  today  studies  of  urban 
violence  on  juveniles  say  the  optimal 
age  for  Intervention  has  been  revised 
downward  to  age  8. 

My  amendment  is  a  modest  effort  to 
direct  resources  where  they  should  be 
directed. 

Madam  Chairman,  I  yield  3  minutes 
to  the  gentleman  from  New  Mexico 
[Mr.  SCHIFF]. 

Mr.  SCHIFF.  Madam  Chairman,  I 
thank  the  gentleman  from  Florida  for 
yielding  time  to  me. 

I  appreciate  his  leadership  on  this 
issue.  I  want  to  say.  I  certainly  support 
the  effort  of  the  chairman  of  our  full 
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committee,  the  gentleman  from  Texas 
[Mr.  Brooks],  and  the  chairman  of  our 
subcommittee,  the  gentleman  from 
New  York  [Mr.  ScHUMER],  for  their  ef- 
forts in  this  area,  but  I  support  provid- 
ing alternative  sentences  to  young  of- 
fenders particularly,  of  course,  young 
nonviolent  offenders. 

Nevertheless,  I  want  to  speak  up  for 
the  McCollum  amendment  for  two  rea- 
sons. 

First,  although  I  think  this  has  been 
adopted  now  by  the  committee  and 
may  be  a  resolved  issue,  we  want  to 
make  clear  that  offenders  eligible  for 
alternative  sentencing  under  this  bill 
at  least  are,  in  fact,  nonviolent  offend- 
ers. And  I  think  that  the  McCollum 
amendment  has  gone  a  long  way,  and  I 
think  the  gentleman  from  New  York 
[Mr.  SCHUMER]  earlier  accepted  similar 
language  to  eliminate  the  possibility 
that  violent  offenders  could  be  given 
boot  camp  under  this  bill. 

I  have  to  say  that  as  I  read  the 
amendment,  I  think  that  that  possibil- 
ity might  still  exist,  because  I  believe 
the  wording  now  says,  individuals  who 
are  convicted  of  an  offense  with  a  fire- 
arm are  not  eligible.  Individuals  con- 
victed of  sexual  assault  are  not  eligi- 
ble, and  individuals  with  a  prior  con- 
viction for  any  violent  offense  are  not 
eligible. 

If  I  am  reading  that  right,  that  is  a 
loophole  that  if  someone's  current  of- 
fense is  violent  but  it  is  not  with  a  fire- 
arm and  it  is  not  sexual  assault,  sup- 
pose the  offender  murdered  somebody 
with  a  knife  but  they  have  no  prior  vio- 
lent convictions,  they  are  now  eligible 
for  this  program. 

Mr.  McCOLLUM.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  SCHIFF.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  McCOLLUM.  Madam  Chairman, 
the  gentleman  is  correct. 

Mr.  SCHIFF.  Madam  Chairman,  I 
think  that  could  be  repaired,  though, 
in  conference  with  the  other  body,  if 
we  pass  this  bill. 

I  think  the  other  issue  that  is  before 
us,  at  what  age  do  we  want  to  refer  to 
someone  as  a  youthful  offender.  I  be- 
lieve that  in  the  minds  of  most  people, 
when  we  talk  about  the  remedies  we 
are  discussing  here,  particularly  some- 
thing like  a  boot  camp,  I  think  the 
public  expects  that  we  are  talking 
about  teenagers,  probably  those  15,  16, 
and  17  years  old.  I  do  not  think  that 
the  public  believes  that  we  are  talking 
about  those  still  more  old  enough  to 
know  what  they  are  doing  and  to  be 
more  accountable  and  that  account- 
ability does  not  have  to  mean  prison.  It 
just  means  not  necessarily  eligible  for 
this  kind  of  youthful  alternative  sen- 
tencing. 

For  that  reason,  I  think  the  amend- 
ment of  the  gentleman  from  Florida 
should  be  adopted,  and  I  support  it. 
And  if  it  is  adopted,  I  urge  support  of 
the  bill. 
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Mr.  BROOKS.  Madam  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  ScHtnuER],  the  distin- 
guished chairman  of  the  subcommittee. 

Mr.  SCHUMER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

First,  I  want  to  rise  in  opposition  but 
say  that  I  think  my  colleague  from 
Florida  has  already  had  a  constructive 
effect  on  this  bill  by  the  changes. 

Let  us  talk  about  what  this  bill 
would  do.  No  one  convicted  for  sexual 
assault,  a  crime  involving  a  firearm,  no 
one  convicted  of  a  crime  of  violence  is 
going  to  be  eligible  for  boot  camp  at 
all. 

What  we  are  talking  about  is  19-, 
20-,  21-year-olds  who  are  committing 
their  first  crime,  a  nonviolent  crime. 
And  some  of  them  may  be  much  better 
to  go  to  boot  camp.  Not  all  will  go, 
that  will  be  up  to  the  judge.  That  will 
be  up  to  the  penal  authorities.  But  for 
some,  a  boot  camp  may  be  better  than 
prison. 

But  I  would  make  another  argument 
to  my  colleagues.  If  we  pass  the  McCol- 
lum amendment,  most  of  them  will  not 
get  any  sentence  at  all.  at  least  in  the 
large  cities,  the  city  that  I  live  in. 

I  will  give  my  colleagues  an  example. 
A  19-year-old  kid  vandalizes  a  store 
front,  knocks  out  the  windows,  spraj's 
graffiti  all  over  it.  If  this  amendment 
passed,  the  kid  would  get  probation. 
That  means  nothing.  It  means  once 
every  so  often  a  probation  officer  visits 
them. 

Under  the  bill,  that  person  could  go 
to  boot  camp.  And  that  is  the  whole 
point.  It  is  very  anomalous  to  say  ev- 
eryone under  18  deserves  boot  camp  or 
everyone  18  or  younger  deserves  boot 
camp,  but  no  one  over  18  deserves  boot 
camp.  There  is  a  spectrum.  There  is  a 
gray  area. 

There  are  probably  some  below  18 
that  I  would  not  want  to  send  to  boot 
camp.  They  might  deserve  prison,  de- 
pending on  the  crime  they  committed. 
But  there  are  some  above  18  who  might 
be  better  suited  for  the  boot  camp. 

And  so  I  understand,  once  again, 
there  is  going  to  be  demagoguery  on 
this,  not  by  the  gentleman  from  Flor- 
ida, I  must  say,  to  his  credit.  But  there 
is  going  to  be  demagoguery  on  this. 

We  will  say  this  weakens  the  law.  It 
does  not.  The  actual  effect  of  this  bill, 
without  the  amendment,  is  that  it  will 
be  tougher  than  the  bill  with  the 
amendment.  Because  anyone  19,  20,  or 
21,  first  crime,  nonviolent,  will  get  no 
punishment  at  all,  instead  of  the  boot 
camp  or  other  alternative  that  they 
might  deserve. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  Sabo]. 

Mr.  SABO.  Madam  Chairman,  my 
apologies  for  not  listening  to  the  de- 
tails of  the  bill. 

Does  this  bill  authorize  some  new  ex- 
penditures to  fund  the  camps? 
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Mr.  SCHUMER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  SABO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SCHUMER.  Madam  Chairman,  it 
is  an  authorization,  yes. 

Mr.  SABO.  Madam  Chairman,  of  how 
much? 

Mr.  SCHUMER.  Madam  Chairman,  if 
the  gentleman  will  continue  to  yield,  I 
believe  it  is  $200  million. 

Mr.  SABO.  Madam  Chairman,  what 
happens  to  our  ability  to  actually  fund 
this,  if  we  reduce  the  discretionary 
funding  caps. 

Mr.  SCHUMER.  Madam  Chairman, 
the  gentleman  brings  up  a  good  point. 
It  is  our  hope,  of  course,  we  are  author- 
izing this  year,  we  could  be  funded  in 
appropriation  next  year. 

If  we  reduce  the  descretionally  fund- 
ing caps  that  some  are  proposing,  this 
program  and  so  many  of  the  others,  the 
cop  on  the  beat,  the  regional  prisons, 
the  drug  treatment  in  the  prisons,  so 
many  of  the  others  that  we  have  would 
Aot  be  able  to  be  funded  or  it  would  be 
far  more  difficult,  if  we  want  the  dol- 
lars. 

I  want  to  compliment  the  other  side. 
For  the  first  time  they  have  started  to 
say.  we  do  need  money  as  well  as  tough 
penalties,  my  belief  as  well,  to  fight 
crime. 

D  1500 

They  are  putting  their  money  where 
their  mouth  is.  The  discretionary  caps 
would  really  shut  that  down  signifi- 
cantly. 

Mr.  McCOLLUM.  Would  the  Chair  in- 
dicate how  much  time  each  side  has  re- 
maining? 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  has  1>2 
minutes  remaining,  and  the  gentleman 
from  Texas  [Mr.  Brooks]  has  3  minutes 
remaining. 

Mr.  BROOKS.  Madam  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Maryland  [Mr.  Wynn]. 

Mr.  WYNN.  Madam  Chairman.  I  did 
not  actually  intend  to  speak  on  this 
amendment,  but  after  listening  to 
parts  of  the  debate,  I  thought  it  appro- 
priate in  that  the  State  of  Maryland, 
which  I  represent,  has  had  some  experi- 
ence with  this  matter.  Our  experience 
has  actually  been  in  the  opposite  direc- 
tion of  this  amendment. 

Madam  Chairman,  we  found  in  Mary- 
land that  it  was  advisable  to  actually 
raise  the  age  of  participation  in  the 
boot  camp  program,  because  there  are, 
in  fact,  the  category  of  young  adult  of- 
fenders who  can  benefit  from  this  pro- 
gram. What  we  found  is  that  if  the  of- 
fender was  physically  capable  of  par- 
ticipating in  a  rigorous  program,  such 
as  the  boot  camp  offered,  that  signifi- 
cant benefits  could  accrue  to  that  par- 
ticular inmate.  It  seems  to  me  if  we 
look  at  the  figures,  that  they  do  not  re- 
flect that  of  crime  just  by  18-year-olds, 
but  in  fact  reflect  crimes  by  a  group  of 


young  adults  that  actually  fall  under 
the  age  of  28. 

It  seems  to  me  that  anything  that 
would  reduce  the  eligibility  for  boot 
camps  would  be  movement  in  a  bad  di- 
rection, in  the  opposite  direction  of 
what  we  should  be  doing.  U  anything, 
we  should  be  expanding. 

I  would  just  like  to  rise  in  strong  op- 
position to  this  amendment  based  on 
our  practical  experience  in  Maryland 
where  we  actually  raised  the  admission 
to  boot  camps  in  Maryland,  and  the 
fact  that  it  actually  worked  and  served 
a  very  useful  purpose. 

Mr.  MCCOLLUM.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  I  simply  would 
like  to  make  a  point  in  this.  That  is, 
that  we  are  not  debating  anything  but 
the  question  of  how  much  money  we 
are  going  to  devote,  how  much  of  our 
limited  resources,  to  what  category. 
States  are  free,  as  the  gentleman  just 
testified,  to  include  in  boot  camps  and 
alternative  programs  all  kinds  of  ages. 
They  can  go  up  to  28,  they  can  be  at  25. 
they  can  be  somewhere  else.  We  al- 
ready have  $107  million  appropriated 
for  programs  like  this  out  there  in  an- 
other bill  that  was  authorized  last  Con- 
gress. This  bill  would,  if  any  moneys 
are  available,  allow  up  to  a  couple  of 
hundred  million  more  for  essentially 
the  same  purpose.  It  may  not  be  that  it 
is  necessary,  but  if  we  go  forward  and 
do  this,  all  I  am  suggesting  is  that  let 
us  target  that  where  it  is  most  needed, 
with  the  Federal  dollars. 

The  States  can  still  divert  others  if 
they  want  to,  but  from  our  perspective 
with  the  limited  Federal  money,  we  do 
not  have  a  lot  to  use  in  this  area  be- 
cause we  have  so  many  other  impor- 
tant areas  to  utilize  our  funds  in,  so  let 
us  give  it  to  the  juveniles,  as  every- 
body understands  them,  where  the  cri- 
sis is.  those  under  18.  those  teenagers 
under  18  that  are  shockingly  increasing 
their  violent  crimes. 

Let  us  get  them  caught  into  a  system 
of  alternatives  before  they  get  to  be 
these  hardened  criminals  committing 
these  really  bad  crimes  we  are  reading 
about  every  day.  Let  us  take  our  little 
bit  of  money  under  this  bill  and  say, 
•Target  it.  States.  You  can  do  what 
you  want  beyond  this,  but  with  these 
Federal  dollars,  target  the  money  to 
those  where  it  is  most  needed,  clearly 
most  needed  right  now,"  and  see  if  we 
can  in  some  way  reduce  the  number  of 
young  people  who  are  getting  into  the 
crimes  of  violence  that  we  are  reading 
about  in  the  headlines  every  day. 

I  implore  my  colleagues,  my  amend- 
ment is  a  good  amendment  because  it 
targets  where  our  money  is  going  to 
the  most  critical  area  of  concern,  the 
only  reason  I  am  offering  it.  Let  us 
adopt  this  amendment  and  lower  the 
age  of  qualification  under  18,  to  the 
teenagers,  where  the  biggest  problem 
is. 
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I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  BROOKS.  Madam  Chairman.  I 
yield  the  remaining  time  to  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Madam  Chairman,  I 
thank  the  distinguished  chairman  of 
the  Committee  on  the  Judiciary  for 
yielding  time  to  me. 

Madam  Chairman,  this  is  a  bad 
amendment.  It  is  a  bad  amendment  for 
many  of  the  reasons  that  have  already 
been  articulated  by  the  gentleman 
from  Texas  [Mr.  Brooks]  and  the  gen- 
tleman from  New  York  [Mr.  Schumer]. 
I  have  four  youngsters.  They  are  all 
different.  What  is  the  difference  really. 
generically,  between  someone  who  is  17 
years  and  11  months  and  somebody  who 
is  18  years  and  1  month?  I  know  young- 
sters, I  have  seen  youngsters  who  are 
mature  at  the  age  of  16,  and  I  have  seen 
them  when  they  are  not  very  mature  at 
the  age  of  25. 

All  we  do  in  this  legislation  is  to  give 
the  States  the  discretion  as  to  who  is  a 
fit  subject  for  this  type  of  an  alter- 
native to  institutionalization.  We  give 
them  the  discretion.  Not  every  youth- 
ful offender,  and  that  is  what  we  are 
talking  about,  we  are  not  talking 
about  teenagers,  we  are  not  talking 
about  juvenile  offenders,  we  are  not  de- 
criminalizing, as  seems  to  be  sug- 
gested. 

What  we  are  doing  is  giving  the 
States  the  opportunity  to  take  a  look 
at  a  pool  of  offenders,  youthful  offend- 
ers, up  to  the  age  of  22,  and  determine 
whether  or  not  they  are  eligible, 
whether  they  are  a  fit  subject  for  this 
type  of  punishment.  That  is  all  we  have 
done.  When  we  narrow  it,  as  I  think  the 
distinguished  gentleman  from  Mary- 
land [Mr.  Wynn]  has  just  indicated, 
when  we  narrow  that  pool  we  are  re- 
stricting basically  the  pool  that  will  be 
eligible  for  this  particular  alternative 
to  institutionalization. 

As  the  distinguished  subcommittee 
chairman  indicated,  in  many  instances 
what  we  are  going  to  find  is,  they  are 
going  to  be  cut  loose  because  the  judge 
is  not  going  to  want  to  send  them  to 
jail.  They  are  going  to  send  them  right 
back  to  the  same  bad  environment  at 
home  that  caused  many  of  their  prob- 
lems. It  is  a  bad  amendment  because  it 
is  bad  policy. 

It  seems  to  me  that  what  we  need  to 
do  is  reject  this  overwhelmingly,  be- 
cause it  does  do  some  harm,  really,  to 
this  program  because  it  denies  the 
States  the  kind  of  flexibility  they  need 
to  select  those  that  are  fit  for  the  pro- 
gram. 

Do  not  do  that  to  this  bill,  because  I 
think  it  really  seriously  undermines 
what  we  are  all  trying  to  do.  I  urge  re- 
jection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  McCollum]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


RECORDED  VOTE 

Mr.  McCOLLUM.  Madam  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  201,  noes  228, 
not  voting  9,  as  follows: 
I  [Roll  No.  585] 

I  AYES— 201 


.^llard 

Gilchrest 

Murphy 

Applegat>? 

GiUmor 

Myers 

Archer 

Oilman 

Nussle 

Armey 

Gingrich 

OrtOQ 

Bacchus  iFLi 

Goortlalte 

Oxley 

Bachus  (AL) 

Goodling 

Packard 

Baesler 

Goss 

Paxon 

Baker ( OA  i 

Grams 

Peterson  (MNi 

Baker ( UA) 

Grandy 

Petri 

Ballenger 

Greenwood 

Pombo 

Barlow 

Gunderson 

Porter 

Barrett  (NEi 

Hall  iTX) 

Portman 

Bartlett 

Hamilton 

Pryce  (OHi 

Barton 

Hancock 

Quinn 

Batemaa 

Hansen 

Ravenel 

Bereutep 

Hastert 

Regula 

Be  via 

Hayes 

Richardson 

Bilirakis 

Heney 

Ridge 

Bhley 

Hobson 

Roberts 

Blute 

Hoekstra 

Rogers 

Boehlert 

Hoke 

Rohrabacher 

Boehner 

Horn 

Ros-Lehtinen 

Bonilla 

Houghton 

Roth 

Brewster 

Huffington 

Roukema 

Browder 

Hunter 

Royce 

Bunning 

Hutchinson 

San  to  rum 

Burton 

Hyde 

Sax  ton 

Buyer 

Inglis 

Schaeter 

Callahan 

Inhofe 

Schiff 

Calvert 

Istook 

Sensenbrenner 

Camp 

Johnson.  Sam 

Shaw 

Canady 

Kasich 

Shays 

Castle 

Kim 

Shuster 

Coble 

King 

Skeen 

Collins  (CA) 

Kingston 

Skelton 

Combest 

Klug 

Smith  (MI; 

Condit 

Knollenberg 

.Smith  (NJi 

Cooper 

Kolbe 

Smith!  OR  1 

Costello 

Kyi 

Smith  (TXi 

Cox 

LaFalce 

Snowe 

Cramer 

Lazio 

Solomon 

Crane 

Leach 

Spence 

Crapo 

Levy 

Stenholm 

CunninKlam 

Lewis  iC.\) 

Stump 

DeLay 

Lewis  (FLi 

Sundquist 

Deutsch 

Lightfoot 

Talent 

Diaz-BaU.rt 

Llnder 

Tanner 

Dickey 

Lipinski 

Tauzin 

Doolittl* 

Livingston 

Taylor  (MSl 

Doman 

Lloyd 

Taylor  i.VCi 

Dreier 

.Machtlcy 

Thomas  iC.Al 

Duncan 

Manzullo 

Thomas  (WYi 

Dunn 

McCandless 

Torkildsen 

Emerson 

McCollum 

Torncelli 

English  (OK) 

McCrery 

Traficant 

Everett 

McDade 

Upton 

Ewinij 

McHale 

Valentine 

Fawell 

.McHugh 

Vucanovich 

Fields  (TXi 

Mclnnis 

Walker 

Fish 

McKeon 

Walsh 

Fowler 

McMillan 

Weldon 

Franks  (CTi 

Meyers 

Williams 

Franks  (h'Jl 

Mica 

Wilson 

Gallegly 

Michel 

Young  i.^Ki 

Gallo 

Miller  iFL) 

Young iFL) 

Gekas 

Molmari 

Zeliff 

Geren 

Moorhead 
NOES— 228 

Zimmer 

.\bercroitibip 

Blackwell 

Clayton 

.\ckerman 

Bonior 

Clement 

.\ndrew3  i.MEt 

Borski 

Clybum 

.\ndrews  (NJi 

Bouchei 

Coleman 

.Andrews  iTXj 

Brooks 

Collins  (IL) 

Barca 

Brown  iCAi 

Collins  (Mil 

Barcia 

Brown  (FL) 

Conyers 

Barrett  CVI  i 

Brown  (OH) 

Coppersmith 

Becerra 

Bi-j-ant 

Coyne 

Beilensop 

Byrne 

Danner 

Bentley 

Card  in 

Darden 

Herman 

Carr 

de  la  Garza 

Bilbray 

Chapman 

de  Lugo  ( VI 1 

Bishop 

Clay 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (T.Xl 

Engel 

English  (AZ) 

Eshoo 

Evans 

Faleomavaega 

(AS) 
Fan- 
Fazio 

Fields  I  LA) 
Filner 
Fingerhut 
Flake 
Foglietta 
Ford  (Mil 
Ford  (TNI 
Frank  (MA I 
Frost 
Furse 
Ge]denson 
Gephardt 
Gibbons 
Glickman 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hall  (OH) 
Hamburg 
Harman 
Hastings 
Hefner 
Hilliard 
Hinchey 
Hoa^land 
Hochbrueckner 
Holden 
Hoyer 
Hughes 
Hutto 
Inslee 
Jacobs 
Jefferson 
Johnson  (CT) 
Johnson  (GA) 
Johnson  (SD) 
Johnson. E  B 
Johnston 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 


Klein 

Klink 

Kopetski 

Kreidler 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughtin 

Lehman 

Levin 

Leii'is  (GA) 

Long 

Lowey 

Maloney 

Mann 

-Man  ton 

Margolies- 

Mezvinsky 
.Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
.McKinney 
-McNulty 
Meehan 
Meek 
Menendez 
Mfume 
-Miller  (CAi 
Mineta 
Minge 
Mink 
Moakley 
.MoUohan 
Montgomery 
Moran 
Morella 
Murtha 
Nadler 
Natcher 
-Neal  (M.\i 
.Seal  (NC) 
.Norton  (DCi 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Parker 
Pastor 
Payne  (NJi 
Payne  (VA) 
Pelosi 
Penny 

Peterson  (FLi 
Pickett 
Pickle 
Pomeroy 
Poshard 


Price  (.\C) 

QuiUen 

Rahall 

Ramstad 

Rangel 

Reed 

Reynolds 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalms 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Towns 

Tucker 

Underwood  (GU) 

Unsoeld 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Wa.\man 

Wheat 

Whitten 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 


Cantwell 
Clinger 
Dicks 
Merger 


NOT  VOTING— 9 

.McDermott  Steams 

Romero-Barcelo      Washington 

(PR) 
Slattery 

D  1528 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Stearns  for.  with  Mr.  Cantwell  against. 

Mrs.  LOWEY,  Mr.  FOGLIETTA,  Mr. 
FORD  of  Tennessee,  Ms.  KAPTUR,  Ms. 
MARGOLIES-MEZVINSKY.  Mr.  ROSE, 
and  Mr.  CLEMENT  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  BREWSTER.  GOODLING, 
COX,  and  DEUTSCH,  and  Mrs.  LLOYD 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  modified,  as 
amended. 
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The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

D  1529 

Accordingly,  the  Committee  rose; 
and  the  .Speaker  pro  tempore  (Mr.  Gep- 
hardt i  having  assumed  the  chair.  Mrs. 
Clapton.  Chairwoman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  the  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  3351)  to  amend  the  Omni- 
bus Crime  Control  and  Safe  .Streets  Act 
of  1968  to  allow  grants  for  the  purpose 
of  developing  alternative  methods  of 
punishment  for  young  offenders  to  tra- 
ditional forms  of  incarceration  and 
probation,  pursuant  to  Hou.se  Resolu- 
tion 314.  she  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
in  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
modified,  adopted  by  the  Committee  of 
the  Whole?  If  not.  the  question  is  on 
the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a 
third  time  and  was  read  the  third  time. 

MOTIO.V  TO  RECOMMIT  OFFKRKD  BY  MR.  MC 
COLLV.M 

Mr.  McCOLLUM.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill'' 

Mr.  McCOLLUM.  1  am.  in  its  present 
form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

Mr.  McCoi.LUM  moves  to  rfcommit  the  bill 
(H.R.  3351)  to  the  Committee  on  the  .Judici- 
ary, with  instructions  to  report  the  bill  back 
to  the  House  forthwith,  with  the  following 
amendment: 

Strike  all  after  the  enactinfr  clause  and  in- 
sert the  following: 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

lai  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Crime  Control  Act  of  1993". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 
Section  1.  Short  title  and  table  of  contents. 
TITLE     I— PROTECTION     OF     NEIGHBOR- 
HOODS. FAMILIES.  AND  CHILDREN 
Subtitle  A— Safe  Schools 
Sec.  101.  Increased   penalties   for   drue   traf- 
ficking near  schools. 

102.  Federal  safe  school  districts. 

103.  Enhanced  penalty  for  violation   of 
the  Gun-Free  School  Zones  Act. 

Subtitle  B— Secure  Neighborhoods 

111.  Enhanced  local  law  enforcement. 

112.  Authorization  of  appropriations. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec 
Sec 
Sec 


114. 
115. 
116. 


Sei 


Sec. 


SOC- 
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;:33 
13'1. 
135, 


iec.   136. 


Sec.   137 


SfK 

138 

Sec. 

1.39 

.Sec. 

140 

Sec.  141. 


Sec 

Sec 


143. 
Hi- 


Sec.  151. 


Sec.  113.  Community  policing  grants. 


Criminal  street  gang-s  offenses. 
Drive-by  shootings. 
Addition  of  anti-gang  Byrne  grant 
funding  objective. 
117.  Increased   penalties   for   drug   traf- 
ficking near  public  housing. 
Subtitle  C— Crimes  Against  Children 
131.  Death    penalty    for   murder   during 
the  sexual  exploitation  of  chil- 
dren. 
Sec.  132.  Increased  penalties  for  sex  offenses 
against  victims  below  the  age 
of  16. 
Penalties    for    international     traf- 
ficking m  child  pornography. 
State    legislation    regarding    child 

pornography. 
National   registration  of  convicted 

child  abusers. 
Increased     penalties     for     assaults 

against  children. 
Offense  of  inducing  minors  or  other 

persons  to  use  steroids. 
Increased    penalties    for    drug    dis- 
tribution to  pregnant  women. 
Interstate     enforcement     of    child 

support  orders. 
Crimes  involving  the  use  of  minors 

as  RICO  predicates. 
Increased    penalties   for   using   mi- 
nors   in    drug    trafficking    and 
drug  distribution  to  minors. 
Sec,  142    Increased     penalties    for    using     a 
minor  in  commission  of  a  Fed- 
ei'al  offense- 
International  parental  kidnapping. 
.State     court     programs     regarding 
international  parental  child  ab- 
duction. 
Subtitle  D— Punishment  of  Serious  Juvenile 
Offenders 
Serious   juvenile   drug  offenses  as 
armed      career     criminal      act 
predicates. 
Adult  prosecution  of  serious  juve- 
nile offenders. 
.Amendments  concerning  records  of 
crimes  commiitted  by  juveniles. 
TITLE  II -EQUAL  PROTECTION  FOR 
VICTIMS 
Subtitle  .A^Victims'  Rights 
Right  of  the  victim  to  fair  treat- 
ment in  legal  proceedings. 
Right  of  the  victim  to  an  impartial 

jury. 
Victim.'s  right  of  allocution  m  sen- 
tencing. 
Enforcement   of  restitution   orders 
through   suspension  of  Federal 
benefits. 
Sec    205.  Prohibition   of  retaliatory   killings 
of   witnesses,    victim.s   and    in- 
formants. 
Subtitle  B— Admissibility  of  Evidence 
Sec.  211.  Admissibility  of  evidence  of  similar 

crimes  in  sex  offense  cases. 
Sec.  212.  Extension     and    strengthening    of 

rape  victim  shield  law. 
Sec.  213.  Inadmissibility  of  evidence  to  show 
provocation    or    invitation    by 
victim  in  sex  offense  cases. 
Sec.  214.  Admissibility  of  certain  evidence. 
Subtitle  C— Protecting  the  Integrity  of  the 
.Judicial  Process 
Sec,  221.  General    safeguards   against   racial 
prejudice  or  bias  in  the  tribu- 
nal. 
Sec.  222.  Protection  of  jurors  and  witnesses 

in  capital  cases. 
Sec.  223.  Protection  of  court  officers  and  ju- 
rors. 
Sec    224.  Death  penalty  for  murder  of  Fed- 
eral witnesses. 


Sec 

Set 


152 


1.53, 


Sec 

201 

Sec 

202 

Sec 

203 

Sec 

204 

Sec.  401. 


Sec. 
.Sec. 

Sec. 
Sec. 
Sec. 


402. 
403. 

404. 
405. 


TITLE  111- PROTECTION  OF  WOMEN 

Subtitle  A— Spouse  Abuse  and  Stalking 
Sec.  301.  Interstate  travel  to  commit  spouse 
abuse   or   to   violate   protective 
order;  interstate  stalking. 
Sec.  302.  Full  faith  and  credit  for  protective 
orders. 
Subtitle  B— Victims  of  Sexual  Violence 
.Sec.  311.  Civil  remedy  for  victims  of  sexual 

violence. 
Sec.  312.  Extension  and  strengthening  of  res- 
titution. 
Sec.  313.  Pre-trial   detention   in  sex  offense 
cases. 
Subtitle  C— Punishment  of  Sex  Offenders 
Sec.  321.  Death   penalty   for  rape  and   child 

molestation  murders. 
Sec.  322.  Increased    penalties    for    recidivist 

sex  offende.'-s. 
Sec.  323.  Sentencing  guidelines  increase  for 

sex  offenses. 
Sec.  324.  HIV  testing  and  penalty  enhance- 
ment in  sexual  offense  cases. 
TITLE  IV— PREVENTION  OF  TERRORISM 
Subtitle  A— Enhanced  Controls  on  Entry 
into  the  United  States 

Exclusion  based  on  membership  in 
terrorist  organization  advocacy 
of  terrorism. 

Admissions  fraud. 

Inspection  and  exclusion  by  immi- 
gration officers. 

Judicial  review. 

Conforming  amendments. 
406.  Effective  date. 

Subtitle  B— Deportation  of  Alien  Terrorists 
.Sec.  411.  Removal  of  alien  terrorists. 
Subtitle  C— Penalties  for  Engaging  in 
Terrorism 
.Sec.  421.  Providing  m.aterial  support  to  ter- 
rorism. 
Sec,  422-  Sentencing  guidelines  increase  for 

terrorist  crimes. 
See-  423.  Extension  of  the  statute  of  limita- 
tions for  certain  terrorism  of- 
fenses. 
See-  424-  Enhanced  penalties  for  certain  of- 
fenses. 
Sec.  425-  Implementation  of  the  1988  Proto- 
col for  the  Suppression  of  Un- 
lawful Acts  of  Violence  at  Air- 
ports     Serving      International 
Civil  Aviation. 
Amendment    to    Federal    .Aviation 

Act. 
Offenses  of  violence  against  mari- 
time navigation  or  fixed  plat- 
forms. 
Weapons  of  mass  destruction. 
National  task  force         on 

counterterrorism. 
430.  Death  penalty  for  death  caused  by 
the  use  of  a  bomb  or  other  de- 
structive device. 
TITLE  V— CRIMINAL  ALIENS  AND  ALIEN 

SMUGGLING 
Subtitle  .A— Deportation  of  Criminal  Aliens 
Sec    501.  Expediting  criminal  alien  deporta- 
tion and  exclusion. 
Sec-  502.  .Authorizing   registration   of  aliens 
on  criminal  probation  or  crimi- 
nal parole. 
Sec.  503-  Expansion  in  definition  of  'aggra- 
vated felony". 
Sec.  504.  Deportation  procedures  for  certain 
criminal  aliens  who  are  not  per- 
manent residents- 
Sec.  505.  Judicial  deportation. 
Sec.  506.  Restricting  defenses  to  deportation 
for  certain  criminal  aliens. 
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428. 
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Sec.  507.  Enhancing  penalties  for  failing  to 
depart,  or  reentering,  after 
final  order  of  deportation. 

Sec.  508.  Miscellaneous  and  technical 
changes. 

Sec.  509.  Authorization  of  appropriations  for 
criminal  alien  information  sys- 
tem. 
Subtitle  B — Prevention  and  Punishment  of 
Alien  Smuggling 

Sec.  511.  Border  patrol  agents. 

Sec.  512.  Border  patrol  investigators. 

Sec.  513.  Including  alien  smuggling  as  a 
racketeering  activity  for  pur- 
poses of  racketeering  influ- 
enced and  corrupt  organiza- 
tions (RICO)  enforcement  au- 
thority. 

Sec.  514.  Enhanced  penalties  for  employers 
who  knowingly  employ  smug- 
gled aliens. 

Sec.  515.  Enhanced  penalties  for  certain 
alien  smuggling. 

Sec.  516.  Expanded  forfeiture  for  smuggling 
or  harboring  illegal  aliens. 

TITLE  VI— TAKING  CRIMINALS  OFF  THE 
STREET 

Subtitle  A— Expanding  Prison  Capacity 

Sec.  601.  Use  of  private  activity  bonds. 

Sec.  602.  Federal-State  partnerships  for  re- 
gional prisons. 

Sec.  603.  Non-applicability    of    Davis-Bacon 
to  prison  construction. 
Subtitle  B — Miscellaneous 

Sec.  6n.  Restricted  Federal  court  jurisdic- 
tion in  imposing  remedies  on 
State  and  Federal  prison  sys- 
tems. 

TITLE  VU— PUNISHMENT  AND 
DETERRENCE 
Subtitle  A— CapiUl  Offenses 
Sec.  701.  Procedures  for  enforcing  death  pen- 
alty. 
Equal  Justice  Act. 
Prohibition  of  racially  discrimina- 
tory policies  concerning  capital 
punishment  or  other  penalties. 
Federal  capital  cases. 
Extension    of    protection    of    civil 

rights  statutes. 
Federal  death  penalties. 
Conforming  and  technical  amend- 
ments. 
Subtitle  B— Violent  Felonies  and  Drug 
Offenses 
Sec.  711.  Drug  testing  of  Federal  offenders 
on  post-conviction  release. 
712.  Life  imprisonment  or  death   pen- 
alty for  third  Federal   violent 
felony  conviction. 
Sac.  713.  Strengthening    the    Armed    Career 

Criminals  Act. 
Sec.  714.  Enhanced  penalty  for  use  of  semi- 
automatic    firearm     during     a 
crime  of  violence  or  drug  traf- 
ficking offense. 
Sec.  715.  Mandatory   penalties   for   firearms 
possession  by  violent  felons  and 
serious  drug  offenders. 
Sec.  716.  Mandatory  minimum  sentence  for 
unlawful   possession  of  a   fire- 
arm by  convicted  felon,  fugitive 
from   justice,   or  transferor  or 
receiver  of  stolen  firearm. 
Sec.  717.  Increase  in  general  penalty  for  vio- 
lation of  Federal  firearms  laws. 
Sec.  718.  Increase  in  enhanced  penalties  for 
possession  of  firearm  in  connec- 
tion with  crime  of  violence  or 
drug  trafficking  crime. 
Sec.  719.  Smuggling  firearms  in  aid  of  drug 
trafncking  or  violent  crime. 


conviction     under     Sec.  764. 
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Sec. 
Sec. 

Sec. 
Sec. 


Sec. 


702. 
703. 


704. 
705. 

706. 
707. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec.  t20.  Definition     of 
chapter  44. 

Sec.  121.  Definition  of  serious  drug  offense 
under  the  Armed  Career  Crimi- 
nal Act. 

Sec.  722.  Definition  of  burglary  under  the 
Armed  Career  Criminal  Act. 

Sec.  123.  Temporary  prohibition  against  pos- 
session   of    a    firearm    by,    or 
transfer  of  a  firearm  to,  persons 
convicted  of  a  drug  crime. 
Subtitle  C— Enhanced  Penalties  for  Criminal 
Use  of  Firearms  and  Explosives 
Chapter  1 — Instant  Check  System  for 
Handgun  Purchases 

Sec.  131.  Definitions. 

Sec.  132.  State  instant  criminal  check  sys- 
tems for  handgun  purchases. 

Sec.  733.  Amendment  of  chapter  44  of  title 
18.  United  States  Code. 

Sec.  134,  Establishment  and  operation  of 
criminal  history  system. 

Sec.  735.  Operation  of  system  for  purpose  of 
screening  handgun  purchasers. 

Sec.  136.  Improvement    of   criminal    justice 
'  records. 

137.  Access  to  State  criminal  records. 
T38.  Improvements  in  State  records. 
739.  Funding  of  State  criminal  records 
systems      and      dedication      of 
funds. 
T40.  Authorization  of  appropriations. 
Chapter  2 — Other  Firearms  Provisions 

Sec  741.  Increased  penalty  for  interstate 
gun  trafficking. 

Sec.  742.  Prohibition  against  transactions 
involving  stolen  firearms  which 
have  moved  in  interstate  or  for- 
eign commerce. 

Sec.  743  Enhanced  penalties  for  use  of  fire- 
arms in  connection  with  coun- 
terfeiting or  forgery. 

Sec.  744.  Increased  penalty  for  knowingly 
false,  material  Statement  in 
firearm  purchase  from  licensed 
dealer. 

Sec  745.  Revocation  of  supervised  release 
for  possession  of  a  firearm  in 
violation  of  release  condition. 

Sec.  746.  Receipt  of  firearms  by  nonresident. 

Sec.  747.  Disposition  of  forfeited  firearms. 

Sec.  748.  Conspiracy  to  violate  Federal  fire- 
arms or  explosives  laws. 

Sec.  749.  Theft  of  firearms  or  explosives 
from  licensee. 

Sec.  7£0.  Penalties  for  theft  of  firearms  or 
explosives. 

Sec.  751.  Prohibition  against  disposing  of  ex- 
plosives to  prohibited  persons. 

Sec.  762.  Prohibition  against  theft  of  fire- 
arms or  explosives. 

Sec.  7B3.  Increased  penalty  for  second  of- 
fense of  using  an  explosive  to 
commit  a  felony. 

Sec.  764.  Possession  of  explosives  by  felons 
and  others. 

Sec.  765.  Possession  of  explosives  during  the 
commission  of  a  felony. 

Sec.  766.  Summary  destruction  of  explosives 
subject  to  forfeiture. 

Sec.  767.  Elimination    of    outmoded     parole 
language. 
Subtitle  D— Miscellaneous 

Sec.  761.  Increased  penalties  for  travel  act 
crimes  involving  violence  and 
conspiracy  to  commit  contract 
killings. 

Sec.  762.  Criminal  offense  for  failing  to  obey 
an  order  to  land  a  private  air- 
craft. 

Sec.  763.  Amendment  to  the  Mansfield 
amendment  to  permit  maritime 
law  enforcement  operations  in 
archipelagic  waters. 


Enhancement  of  penalties  for  drug 
trafficking  in  prisons. 
Sec,  765.  Removal    of   tv   broadcast   license 
contingent  on  broadcast  of  pub- 
lic  service   announcements   re- 
garding drug  abuse. 
TITLE  Vm— ELIMINATION  OF  DELAYS  IN 
CARRYING  OUT  SENTENCES. 
Subtitle  A— Post  Conviction  Petitions: 
General  Habeas  Corpus  Reform. 

Sec.  801.  Period  of  limitation  for  filing 
writ  of  habeas  corpus  following  final 
judgment  of  a  State  court. 

Sec.  802.  Authority  of  appellate  judges  to 
issue  certificates  of  probable  cause  for 
appeal  in  habeas  corpus  and  Federal 
collateral  relief  proceedings. 

Sec.  803.  Conforming  amendment  to  the 
rules  of  appellate  procedure. 

Sec.  804.  Discretion  to  deny  habeas  corpus 
application  despite  failure  to  exhaust 
State  remedies. 

Sec.  805.  Period  of  limitation  for  Federal 
prisoners  filing  for  collateral  remedy. 
Subtitle  B — Special  Procedures  for 

Collateral  Proceedings  in  Capital  Cases. 

Sec.  811.  Death   penalty    litigation    proce- 
dures. 
Subtitle  C— Funding  for  Litigation  of  Fed- 
eral   Habeas   Corpus   Petitions   in   Capital 

Cases. 

Sec.  821.  Funding  for  death  penalty  pros- 
ecutions. 

TITLE  IX— PUBLIC  CORRUPTION 
Sec.  901.  Offenses. 

Interstate  commerce. 
Narcotics-related    public    corrup- 


Sec.  902. 
Sec.  903. 

tion. 


TITLE  X— FUNDING 
Sec.  1001.  Reduction  in  overhead  costs  in- 
curred in  federally  sponsored  research. 
Sec.  1002,  Overhead  expense  reduction. 
TITLE  XI— PUNISHMENT  FOR  YOUNG 
OFFENDERS 
Sec.  1101.  Certainty  of  punishment  for  young 

offenders. 
Sec.  1102.  Authorization  of  Appropriation. 

TITLE  I— PROTECTION  OF  NEIGHBOR- 
HOODS, FAMILIES,  AND  CHILDREN 
SubtiUe  A— Safe  Schools 

SEC,     101.    INCREASED    PENALTIES    FOR    DRUG 
TRAFFICKING  NEAR  SCHOOLS. 

Section  419  of  the  Controlled  Substances 
Act  (21  U.S.C.  860)  is  amended— 

(1)  in  subsection  (a)  by  striking  "one  year" 
and  inserting  "S  years";  and 

(2)  in  subsection  (b)  by  striking  "three 
years"  each  place  it  appears  and  inserting  "5 
years". 

SEC.  102,  FEDERAL  SAFE  SCHOOL  DISTRICTS. 

(a)  Election  To  Qualify.— 

(1)  In  GENERAL.— By  decision  of  a  local  edu- 
cational agency  or  by  referendum  of  the  vot- 
ers in  a  school  district  served  by  a  local  edu- 
cational agency,  a  school  district  may  elect 
to  qualify  as  a  Federal  safe  school  district 
under  this  section. 

(2)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "local  educational  agency" 
shall  have  the  meaning  given  such  term  in 
section  1471(12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

(b)  Funding  for  Enhanced  School  Secu- 
rity.— 

(1)  In  general.— The  Attorney  General 
may  make  a  grant  to  a  local  educational 
agency  serving  a  Federal  safe  school  district 
or  to  a  local  law  enforcement  agency  with 
jurisdiction  over  the  school  district,  as  ap- 
propriate, to  pay  for  enhanced  school  secu- 
rity measures. 
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(2)  ENHANCED  SCHOOL  SECURITY'  MEASURES,— 

The  measures  that  may  be  funded  by  a  grant 
under  paragraph  (1)  include— 

(A)  equipping  schools  with  metal  detectors, 
fences,  closed  circuit  cameras,  and  other 
physical  security  measures; 

(B)  providing  increased  police  patrols  in 
and  around  schools,  including  police  hired 
pursuant  to  this  title: 

(C)  mailings  to  parents  at  the  beginning  of 
the  school  year  stating  that  the  possession 
of  a  gun  or  other  weapon  in  school  will  not 
be  tolerated  by  school  authorities; 

(D)  signs  on  each  school  indicating  that 
the  school  is  part  of  a  Federal  Safe  School 
District:  and 

(E)  gun  hotlines. 

SEC.  103.  ENHANCED  PENALTY  FOR  VIOLATION 
OF  THE  GUN-FREE  SCHOOL  ZONES 
ACT, 

(a)  In  General.— Section  924(a)(4)  of  title 
18,  United  States  Code,  is  amended— 

(1)  by  striking  "not  more  than  5  years"  the 
1st  place  such  term  appears  and  inserting 
"not  less  than  5  years  and  not  more  than  10 
years";  and 

(2)  by  striking  the  3rd  sentence. 

(b)  Technical  Amendme.vt.- Section 
924(a)(1)(B)  of  such  title  is  amended  by  strik- 
ing "(q)"  and  inserting  "(r)". 

Subtitle  B — Secure  Neighborhoods 
SEC.  111.  ENHANCED  LOCAL  LAW  ENFORCEMENT, 

(a)  Ln  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq. )  is  amended— 

(1)  by  redesignating  part  Q  as  part  R; 

(2)  by  redesignating  section  1701  as  section 
1801;  and 

(3)  by  inserting  after  part  P  the  following: 
"PART  Q— COPS  ON  THE  STREET  GRANTS 

•^EC,  1701.  GRANT  AUTHORIZATION, 

"The  Director  of  the  Bureau  of  Justice  As- 
sistance may  make  not  less  than  50.  but  not 
more  than  100  grants  to  units  of  local  gov- 
ernment for  the  purposes  of  increasing  police 
presence  in  the  community. 

-SEC,  1702.  APPUCATION. 

"(a)  In  General.— To  be  eligible  to  receive 
a  grant  under  this  part,  a  chief  executive  of 
a  unit  of  local  government,  shall  submit  an 
application  to  the  Director.  The  application 
shall  contain  the  information  required  under 
subsection  (b)  and  be  in  such  form  and  con- 
tain such  other  information  as  the  Director 
may  reasonably  require. 

"(b)  General  Contents.- Each  application 
under  subsection  (a)  shall  include  a  crime  re- 
duction plan  which  includes— 

"(1)  a  request  for  funds  available  under 
this  part  for  the  purposes  described  in  sec- 
tion 1701; 

"(2)  a  description  of  the  areas  and  popu- 
lations to  be  served  by  the  grant  and  a  de- 
scription of  the  crime  problems  within  the 
areas  targeted  for  assistance; 

"(3)  information  required  to  be  considered 
by  the  Director  under  section  1704; 

"(4)  assurances  that  Federal  funds  received 
under  this  part  shall  be  used  to  supplement, 
not  supplant,  non-Federal  funds  that  would 
otherwise  be  available  for  activities  funded 
under  this  part; 

"(5)  detailed  accounts  of  expenditures  for 
law  enforcement  for  the  preceding  5-year  pe- 
riod prior  to  receiving  a  grant  under  this 
part; 

"(6)  detailed  accounts  of  local  expenditures 
for  law  enforcement  during  any  prior  years 
In  which  grants  were  received  under  this 
part; 

"(7)  a  description  of  how  a  portion  of  the 
grant  would  be  used  to  ensure  the  safety  of 
public  and  private  elementary  and  secondary 
schools:  and 


"(8)  an  evaluation  component,  including 
performance  standards  and  quantifiable 
goals  to  be  used  to  determine  project 
progress  and  the  data  to  be  collected  to 
measure  progress  toward  meeting  the  plan's 
goals. 

-SEC,  1703,  AD.MINISTRATTVE  COSTS;  GRANT  RE- 
,NEWAL 

"(a)     AD,MINISTRATIVE    COST     LiMITATlOX.— 

The  Director  shall  use  not  more  than  5  per- 
cent of  the  funds  available  under  this  part 
for  the  purposes  of  administration,  technical 
assistance,  and  evaluation. 

"<b)  Renewal  of  Grants.— a  grant  under 
this  part  may  be  renewed,  subject  to  the 
availability  of  funds,  if  the  Director  deter- 
mines that  the  funds  made  available  to  the 
recipient  during  the  previous  year  were  used 
in  a  manner  required  under  the  approved  ap- 
plication and  the  requirements  of  this  part. 
"SEC,  1704.  SELECTION  OF  RECIPIENTS, 

"In  awarding  grants  to  units  of  local  gov- 
ernment under  this  part,  the  Director  shall 
consider— 

"(1»  the  crim.e  rate  per  capita  in  the  unit  of 
local  government  for  violent  crime,  includ- 
ing murder,  rape,  robbery,  assault  with  a 
weapon,  and  kidnapping;  and 

"(2)  the  rate  of  increase  of  violent  crime  in 
such  unit  of  local  government  over  the  most 
recent  3-year  period  for  which  statistics  are 
available. 
-SEC.  1705.  REPORTS. 

"lai  REPORT  TO  DIRECTOR.— Recipients  who 
receive  funds  under  this  part  shall  submit  to 
the  Director  not  later  than  March  1  of  each 
year  a  report  that  describes  progress 
achieved  in  carrying  out  the  plan  required 
under  section  1702(b). 

"ib>  REPORT  TO  Congress.— The  Director 
shall  submit  to  the  Congress  a  report  by  Oc- 
tober 1  of  each  year  that  shall  contain  a  de- 
tailed statement  regarding  grant  awards,  ac- 
tivities of  grant  recipients,  and  an  evalua- 
tion of  projects  established  under  this  part. 

-SEC.  1708,  DEFINITION. 

"For  the  purposes  of  this  part,  the  term 
■Director"  means  the  Director  of  the  Bureau 
of  Justice  Assistance." 

(b)  Conforming  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended  by  striking  the  mat- 
ter relating  to  part  Q  and  inserting  the  fol- 
lowing- 

"Part  C}— Community  Policing:  Cop  on  the 

Beat  Grants 
"Sec.  1701.  Grant  authorization. 
"Sec.  1702.  Application. 
"Sec.  1703.  Allocation    of    funds:    limitation 

on  grants. 
"Sec.  1704.  Award  of  grants, 
"Sec.  1705.  Reports. 
"Sec.  1706.  Definitions. 

"Part  R— Transition;  Effective  Date; 
Repealer 
"Sec.  1801.  Continuation   of  rules,   authori- 
ties, and  proceedings.". 

SEC,  112.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793)  is  amended  by  adding  at  the 
end  the  following: 

"(12)  There  are  authorized   to   be   appro- 
priated   $330,000,000   for   each    of   the   fiscal 
years    1994    through    1998   to   carry    out   the 
projects  under  part  Q.". 
SEC,  113.  COMMUNITY  POLICING  GRANTS. 

(a)  L\  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.).  as  amended  by  section 
112(a).  is  amended— 


(1)  by  redesignating  part  R  as  part  S; 

(2)  by  redesignating  section  1801  as  section 
1901;  and 

(3)  by  inserting  after  part  Q  the  following 
new  part: 

"PART  R— COMMUNITY  POLICING  GRANTS 
"SEC.  1801.  GRANT  AUTHORIZATION. 

"(a)  Grant  Projects —The  Director  of  the 
Bureau  of  Justice  Assistance  may  make 
grants  to  units  of  local  government  and  to 
community  groups  to  establish  or  expand  co- 
operative efforts  between  police  and  a  com- 
munity for  the  purposes  of  increasing  police 
presence  in  the  community,  including— 

"(1)  developing  innovative  neighborhood- 
oriented  policing  programs: 

"(2)  providing  new  technologies  to  reduce 
the  amount  of  time  officers  spend  processing 
cases  instead  of  patrolling  the  community; 

"(3)  purchasing  equipment  to  improve 
communications  between  officers  and  the 
community  and  to  improve  the  collection, 
analysis,  and  use  of  information  about 
crime-related  community  problems; 

"(4)  developing  policies  that  reorient  po- 
lice emphasis  from  reacting  to  crime  to  pre- 
venting crime; 

"(5)  creating  decentralized  police  sub- 
stations throughout  the  community  to  en- 
courage interaction  and  cooperation  between 
the  public  and  law  enforcement  personnel  on 
a  local  level; 

"(6)  providing  training  and  problem  solving 
for  community  crime  problems; 

"(7)  providing  training  in  cultural  dif- 
ferences for  law  enforcement  officials: 

"(8)  developing  community-based  crime 
prevention  programs,  such  as  safety  pro- 
grams for  senior  citizens,  community 
antlcrime  groups,  and  other  anticrime 
awareness  programs: 

"(9)  developing  crime  prevention  programs 
in  communities  that  have  experienced  a  re- 
cent increase  in  gang-related  violence;  and 

"(10)  developing  projects  following  the 
model  under  subsection  (b). 

•(b)  Model  Project.— The  Director  shall 
develop  a  written  model  that  informs  com- 
munity members  regarding— 

"(1)  how  to  identify  the  existence  of  a  drug 
or  gang  house; 

"(2)  what  civil  remedies,  such  as  public 
nuisance  violations  and  civil  suits  in  small 
claims  court,  are  available;  and 

"(3)  what  mediation  techniques  are  avail- 
able between  community  members  and  indi- 
viduals who  have  established  a  drug  or  gang 
house  in  the  community. 

-SEC.  1802.  APPUCATION. 

"(a)  Lv  General.— (1)  To  be  eligible  to  re- 
ceive a  grant  under  this  part,  a  chief  execu- 
tive of  a  unit  of  local  government,  a  duly  au- 
thorized representative  of  a  combination  of 
local  governments  within  a  geographic  re- 
gion, or  a  community  group  shall  submit  an 
application  to  the  Director  in  such  form  and 
containing  such  information  as  the  Director 
may  reasonably  require. 

"(2)  In  an  application  under  paragraph  (1). 
a  single  office,  or  agency  (public,  private,  or 
nonprofit)  shall  be  designated  as  responsible 
for  the  coordination,  implementation,  ad- 
ministration, accounting,  and  evaluation  of 
services  described  in  the  application. 

"(b)  General  Con-te.vts.- Each  application 
under  subsection  (a)  shall  include — 

"(1)  a  request  for  funds  available  under 
this  part  for  the  purposes  described  in  sec- 
tion 1801; 

"(2)  a  description  of  the  areas  and  popu- 
lations to  be  served  by  the  grant:  and 

"(3)  assurances  that  Federal  funds  received 
under  this  part  shall  be  used  to  supplement, 
not  supplant.  non-Federal  funds  that  would 
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otherwise  be  available  for  activities  funded 
under  this  part. 

••(c)  CoMPREHENsn^E  PLAN.— Each  applica- 
tion shall  include  a  connprehenslve  plan  that 
contains — 

■•(1)  a  description  of  the  crime  problems 
within  the  areas  targeted  for  assistance: 

•■(2)  a  description  of  the  projects  to  be  de- 
veloped; 

••(3)  a  description  of  the  resources  avail- 
able in  the  community  to  implement  the 
plan  together  with  a  description  of  the  gaps 
in  the  plan  that  cannot  be  filled  with  exist- 
ing resources: 

•■(4)  an  explanation  of  how  the  requested 
grant  shall  be  used  to  fill  those  gaps: 

■■(5)  a  description  of  the  system  the  appli- 
cant shall  establish  to  prevent  and  reduce 
crime  problems:  and 

••i6)  an  evaluation  component,  including 
performance  standards  and  quantifiable 
goals  the  applicant  shall  use  to  determine 
project  progress,  and  the  data  the  applicant 
shall  collect  to  measure  progress  toward 
meeting  project  goals. 

"SEC.  J  803.  ALLOCA-nON  OF  FUNDS;  LIMITATIONS 
ON  GRANTS. 

••la)  ALLOC.>iTiON.— The  Director  shall  allo- 
cate not  less  than  75  percent  of  the  funds 
available  under  this  part  to  units  of  local 
government  or  combinations  of  such  units 
and  not  more  than  20  percent  of  the  funds 
available  under  this  part  to  community 
groups. 

••(b)     ADMINISTR.\TIVE     COST     LIMIT  .\7I0N.— 

The  Director  shall  use  not  more  than  5  per- 
cent of  the  funds  available  under  this  pan 
for  the  purposes  of  administration,  technicai 
assistance,  and  evaluation. 

•ic)  Renew.^l  of  Gr.\nts  — a  grant  under 
this  part  may  be  renewed,  subject  to  the 
availability  of  funds,  if  the  Director  deter- 
mines that  the  funds  made  available  to  the 
recipient  during  the  previous  year  were  used 
in  a  manner  required  under  the  approved  ap- 
plication and  if  the  recipient  can  dem- 
onstrate significant  progress  toward  achiev- 
ing the  goals  of  the  plan  required  under  sec- 
tion 1802(C). 

•id)  Feder-al  Share.— The  Federal  share  of 
a  grant  made  under  this  part  may  not  e.xceed 
75  percent  of  the  total  costs  of  the  projects 
described  in  the  application  submitted  under 
section  1802  for  the  fiscal  year  for  which  the 
projects  receive  assistance  under  this  part. 
•^EC.  1804.  AWARD  OF  GRANTS. 

•■(a)  Selectio.v  of  Recipients.— The  Direc- 
tor shall  consider  the  following  factors  in 
awarding  grants  to  units  of  local  government 
or  combinations  of  such  units  under  this 
part: 

•■'1)  Need  and  ability.— Demonstrated 
need  and  evidence  of  the  ability  to  provide 
the  services  described  in  the  plan  required 
under  section  1802(ci- 

•■(2)  Co.M.MUNlTV-wiDE  RESPONSE.— Evidence 
of  the  ability  to  coordinate  community-wide 
response  to  crime. 

■•(3)  M.AI.NTAIN  progra.m.— The  ability  to 
maintain  a  program  to  control  and  prevent 
crime  after  funding  under  this  part  is  no 
longer  available. 

••(b)  Geographic  Distribution.— The  Direc- 
tor shall  attempt  to  achieve,  to  the  extent 
practicable,    an    equitable    geographic    dis- 
tribution of  grant  awards. 
"SEC.  1805.  REPORTS. 

••(a)  Report  to  Director.— Recipients  who 
receive  funds  under  this  part  shall  submit  to 
the  Director  not  later  than  March  1  of  each 
year  a  report  that  describes  progress 
achieved  in  carrying  out  the  plan  required 
under  section  1802(C). 


•■(bi  Report  to  Congress.— The  Director 
shall  submit  to  the  Congress  a  report  by  Oc- 
tober 1  of  each  year  containing — 

■•(1)  a  detailed  statement  regarding  grant 
award*  and  activities  of  grant  recipients:  and 

■■i2i  an  evaluation  of  projects  established 
under  this  part. 
-SEC.  1806.  DEFINITIONS. 

■In  this  part — 

•■  •cornmunity  group'  means  a  community- 
based  nonprofit  organization  that  has  a  pri- 
mary purpose  of  crime  prevention. 

•••Director'  means  the  Director  of  the  Bu- 
reau of  Justice  Assistance.". 

ibi  Technical  Amendment.— The  table  of 
contents  of  title  I  of  the  Om.nibus  Crime  Con- 
trol acd  Safe  Streets  Act  of  1966  (42  U.S.C. 
3711  ec  seq. '.  as  amended  by  section  112(bi.  is 
amended  by  striking  the  matter  relating  to 
part  Rand  inserting  the  following: 

•P.*RT  R— Community  Policing  Grants 
"Sec.  ISO;.  Grant  authorization. 
"Sec.  1802.  Application. 
"Sec.  1803.  Allocation  of  funds:   limitations 

on  grants. 
••Sec.  1804.  Award  of  grants. 
••Sec.  1805.  Reports. 
•Sec.  1806.  Definitions. 

"p.\rt  s— transition:  effective  date; 
Repe.\ler 
••Sec.  1901.  Continuation    of   ruies.    authori- 
ties, and  proceedings.", 
ic)   Authorization   of    Appropriations.— 
Section    1001- a)    of   title    I    of   the    Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
'42   U.S.C.    3793ia  1.    as   amended   by   section 
112;  c  '.  is  amended— 

il'  ir  paragraph  (3i  by  striking  "and  Q" 
and  inserting    Q  and  R'";  and 

2  I  by  adding  at  the  end  the  following  new 
paragraph: 

•■'13)   There    are   authorized    to   be   appro- 
priated J70.000.000  for  each  of  the  fiscal  vears 
1994  fnrough  1998.". 
SEC.  H«.  CRIMINAL  STREET  GANGS  OFFENSES. 

'ai  Offen.se. —Title  18.  United  States  Code, 
is  amended  by  inserting  after  chapter  93  the 
following: 

"CHAPTER  94— PROHIBITED  PARTICIPA- 
TION IN  CRIMINAL  STREET  GANGS  AND 
GANG  CRIME 

".Sec. 

■1930.  f  rohiblted  activity. 

•■1931.  penalties. 

■•1932,  Investigative  authority. 

"i»  1930k  Prohibited  activity 

"a  Dkfinition.s— As  used  in  this  chap- 
ter- 

the     term     •prefiicate 


gang     crime 


••(1. 
means  ^ 

"(Aiiany  act  or  threat,  or  attem.pted  act  or 
threat;  which  is  chargeable  under  Federal  or 
State  Jaw  and  punishable  by  imprisonment 
for  mcjre  than  i  year,  involving  murder,  as- 
sault, 'kidnapping,  robbery,  extortion,  bur- 
glary, arson,  property  damage  or  destruc- 
tion, (Obstruction  of  justice,  tam.perlng  with 
or  retaliating  against  a  witness,  victim,  or 
inforrr^nt,  or  manufacturing,  importing,  re- 
ceiving, concealing,  purchasing,  selling,  pos- 
sessing, or  otherwise  dealing  in  a  controlled 
substance  or  controlled  substance  analogue 
(as  th(ise  terms  are  defined  in  section  102  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802.); 

■•(Bijany  act,  punishable  by  imprisonment 
for  m.^re  than  1  year,  which  is  indictable 
under  pny  of  the  following  provisions  of  title 
18,  United  States  Code:  sections  922  and 
924(a.'Ji.  ibi.  ici,  ig).  or  (h)  (relating  to  re- 
ceipt, jpossession.  and  transfer  of  firearms); 
sectioi  1503  (relating  to  obstruction  of  jus- 
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tice):  section  1510  (relating  to  obstruction  of 
criminal  investigations);  section  1512  (relat- 
ing to  tampering  with  a  witness,  victim,  or 
informant);  section  1513  (relating  to  retaliat- 
ing against  a  witness,  victim,  or  informant); 
or 

•(C)  any  act  indictable  under  subsection 
(b)(5>  of  this  section; 

••(2)  the  term  'criminal  street  gang'  means 
any  organization,  or  group,  of  5  or  more  indi- 
viduals, whether  formal  or  informal,  who  act 
in  concert,  or  agree  to  act  in  concert,  for  a 
period  in  excess  of  30  days,  with  a  purpose 
that  any  of  those  individuals  alone,  or  in  any 
combination,  commit  or  will  commit,  2  or 
more  predicate  gang  crimes,  one  of  which 
must  occur  after  the  enactment  of  this  chap- 
ter and  the  last  of  which  occurred  within  10 
years  (excluding  any  period  of  imprison- 
ment) after  the  commission  of  a  prior  predi- 
cate gang  crime; 

"(3)  the  term  •participate  in  a  crimiinal 
street  gang'  means  to  act  in  concert  with  a 
criminal  street  gang. with  intent  to  commit. 
or  that  any  other  individual  associated  with 
the  criminal  street  gang  will  commit,  1  or 
more  predicate  gang  crimes:  and 

■'(4)  the  term  -State'  means  a  State  of  the 
United  States,  the  District  of  Colum.bia.  and 
any  commonwealth,  territory,  or  possession 
of  the  United  States. 

■•(b)  Unlawful  Acts.— It  shall  be  unlaw- 
ful— 

••(1)  to  commit,  or  to  attempt  to  commit. 
a  predicate  gang  crime  with  intent  to  pro- 
mote or  further  the  activities  of  a  criminal 
street  gang  or  for  the  purpose  of  gaining  en- 
trance to  or  maintaining  or  increasing  posi- 
tion in  such  a  gang: 

"(2)  to  participate,  or  attempt  to  partici- 
pate, in  a  criminal  street  gang,  or  conspire 
to  do  so: 

•■(3)  to  command,  counsel,  persuade,  in- 
duce, entice,  or  coerce  any  individual  to  par- 
ticipate in  a  criminal  street  gang: 

•■(4)  to  em.ploy,  use,  com.mand,  counsel, 
persuade,  induce,  entice,  or  coerce  any  indi- 
vidual to  commit,  cause  to  commit,  or  facili- 
tate the  commission  of,  a  predicate  gang 
cri.me,  with  intent  to  promote  the  activities 
of  a  cri.minal  street  gang  or  for  the  purpose 
of  gaining  entrance  to  or  .maintaining  or  in- 
creasing position  in  such  a  gang:  or 

"i5)  to  use  any  communication  facility,  as 
defined  in  section  403ib)  of  the  Controlled 
S'ubstances  Act  i21  U.S.C.  843(b)),  in  causing 
or  facilitating  the  commission,  or  attempted 
co.mm.ission.  of  a  predicate  gang  crime  with 
intent  to  promote  or  further  the  activities  of 
a  criminal  street  gang  or  for  the  purpose  of 
gaining  entrance  to  or  maintaining  or  in- 
creasing position  in  such  a  gang.  Each  sepa- 
rate use  of  a  communication  facility  sh.all  be 
a  separate  offense  under  this  subsection. 
"!J1931.  Penalties 

•''a)  Penalties  of  Up  to  20  Years  or  Life 
Imprisonment.— Any  person  who  violates 
section  1930(b)  d)  or  (2)  shall  be  punished  by 
imprisonment  for  not  more  than  20  years,  or 
by  imprisonm.ent  for  any  term  of  years  or  for 
life  if  the  violation  is  based  on  a  predicate 
gang  crime  for  which  the  maximum  penalty 
includes  life  imprisonment,  and  if  any  person 
com.m.its  such  a  violation  after  1  or  more 
prior  convictions  for  such  a  predicate  gang 
crim.e.  that  is  not  part  of  the  instant  viola- 
tion, such  person  shall  be  sentenced  to  a 
term  of  imprisonment  which  shall  not  be  less 
than  10  years  and  which  may  be  for  any  term 
of  years  exceeding  10  years  or  for  life. 

"<bi  Penalties  Between  5  and  10  Years.— 
Any  person  who  violates  section  1930  (b)(3)  or 
(b)(4)  shall  be  sentenced  to  imprisonment  for 
not  less  than  5  and  not  more  than  10  vears. 
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and  if  the  individual  who  was  the  subject  of 
the  act  was  less  than  18  years  of  age.  such 
person  shall  be  imprisoned  for  10  years.  A 
term  of  imprisonment  under  this  subsection 
shall  run  consecutively  to  any  other  term  of 
imprisonment,  including  that  imposed  for 
any  other  violation  of  this  chapter. 

"(c)  Penalties  of  Up  to  5  Years— Any 
person  who  violates  section  1930(bH5)  shall  be 
punished  by  imprisonment  for  not  more  than 
5  years. 

"(d)  Additional  Pen.a.lties.— In  addition 
to  the  other  penalties  set  forth  in  this  sec- 
tion— 

■•(11  any  person  who  violates  section  1930(b) 
(1)  or  (2),  1  of  whose  predicate  gang  crimes 
involves  murder  or  conspiracy  to  commit 
murder  which  results  in  the  taking  of  a  life. 
and  who  commits,  counsels,  commands,  in- 
duces, procures,  or  causes  that  murder,  shall 
be  punished  by  death  or  bv  imprisonment  for 
life: 

■•(2)  any  person  who  violates  section  1930(bi 
(1)  or  (2).  1  of  whose  predicate  gang  crimes 
involves  attempted  murder  or  conspiracy  to 
commit  murder,  shall  be  sentenced  to  a  term 
of  imprisonment  which  shall  not  be  less  than 
20  years  and  which  may  be  for  any  term  of 
years  exceeding  20  years  or  for  life;  and 

"(3)  any  person  who  violates  section  1930(b) 
il)  or  (2),  and  who  at  the  time  of  the  offense 
occupied  a  position  of  organizer  or  super- 
visor, or  other  position  of  management  in 
that  street  gang,  shall  be  sentenced  to  a 
term  of  imprisonment  which  shall  not  be  less 
than  15  years  and  which  may  be  for  any  term 
of  years  exceeding  15  years  or  for  life. 
For  purposes  of  paragraph  (3)  of  this  sub- 
section, if  it  is  shown  that  the  defendant 
counseled,  commanded,  induced,  or  procured 
5  or  more  individuals  to  participate  in  a 
street  gang,  there  shall  be  a  rebuttable  pre- 
sumption that  the  defendant  occupied  a  posi- 
tion of  organizer  or  supervisor,  or  other  posi- 
tion of  management  in  the  gang, 

"le)  Forfeiture.— Whoever  violates  sec- 
tion 1930(b)  (1)  or  (2)  shall,  in  addition  to  any 
other  penalty  and  irrespective  of  any  provi- 
sion of  State  law.  forfeit  to  the  United 
States — 

"(1)  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  obtained,  di- 
rectly or  indirectly,  as  a  result  of  the  viola- 
tion; and 

"(2)  any  property  used,  or  intended  to  be 
used,  in  any  manner  or  part,  to  commit,  or 
to  facilitate  the  commission  of,  the  viola- 
tion. 

The  provisions  of  section  413(bi,  (ci,  and  (e> 
through  (p)  of  the  Controlled  Substances  Act 
(21  U.S.C.  853(b),  (ci,  and  (e)  through  ip)i 
shall  apply  to  a  forfeiture  under  this  section. 
"$  1932.  lDvesti{;ative  authority 

"The  Attorney  General  and  the  Secretary 
of  the  Treasury  shall  have  the  authority  to 
investigate  offenses  under  this  chapter.  This 
authority  shall  be  exercised  in  accordance 
with  an  agreement  which  shall  be  entered 
into  by  the  Attorney  General  and  the  Sec- 
retary of  the  Treasury.". 

(b)  Clerical  A.mend.ment.— The  table  of 
chapters  for  part  I  of  title  18.  United  States 
Code.  IS  amended  by  inserting  after  the  item, 
for  chapter  93  the  following: 

"94.  Prohibited  participation  in  crimi- 
nal street  gangs  and  gang  crimes    1930". 

(c)  Sentencing  Guidelines  Increase  for 
Gang  Crimes —The  United  States  Sentenc- 
ing Commission  shall  at  the  earliest  oppor- 
tunity amend  the  sentencing  guidelines  to 
increase  by  at  least  4  levels  the  base  offense 
level  for  any  felony  committed  for  the  pur- 
pose of  gaining  entrance  into,  or  maintain- 


ing or  increasing  position  in,  a  criminal 
street  gang.  For  purposes  of  this  subsection, 
•criminal  street  gang"  means  any  organiza- 
tion, or  group,  of  5  or  more  individuals, 
whether  formal  or  informal,  who  act  in  con- 
cert, or  agree  to  act  in  concert,  for  a  period 
in  excess  of  30  days,  with  the  intent  that  any 
of  those  individuals  alone,  or  in  any  com- 
bination, commit  or  will  commit,  2  or  more 
acts  punishable  under  State  or  Federal  law 
by  imprisonment  for  m.ore  than  1  year. 

SEC.  115.  DRIVE  BY  SHOOTINGS. 

(a'  Offense.— Chapter  44  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"<i931.  Drive-by  shootings 

■■,a)  Whoever  knowingly  discharges  a  fire- 
arm at  a  person — 

••il)  m  the  course  of  or  in  furtherance  of 
drug  trafficking  activity;  or 

•  1,2'  from  a  motor  vehicle; 
shall  be  punished  by  im.prisonment  for  up  to 
25  years,  and  if  death  results  shall  be  pun- 
ished by  death  or  by  imprisonment  for  any 
term  of  years  or  for  li.''e. 

'•(b)  For  purposes  of  this  section,  the  term 
•drug  trafficking  activity'  mjeans  a  drug  traf- 
.ncking  crime  as  defined  in  section  929(a)i2) 
of  this  title,  or  a  pattern  or  series  of  acts  in- 
volving one  or  more  drug  trafficking 
crimes. ••. 

lb  I   Clerical   Amendment.— The   table   of 
sections  at   the   beginning  of  chapter  44  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following; 
••931.  Drive-by  shootings. '•. 

SEC.  116.  ADDITION  OF  ANTI-GANG  BYR.VE  GRA-VT 
FL'N'DING  OBJECTTVE. 

Section  50lib)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3751 )  IS  am.ended— 

(li  in  paragraph  i20)  by  striking  ••and"  at 
the  end; 

(2)  in  paragraph  .21)  by  striking  the  period 
and  inserting  ••;  and^':  and 

(3)  by  inserting  after  pa.-agraph  (21 )  the  fol- 
lowing new  paragraph: 

■■i22i  law  enforcement  and  p.-evention  pro- 
grams relating  to  gangs,  or  to  youth  who  are 
involved  or  at  risk  of  involvement  in 
gangs.". 

SEC.  117.  INCREASED  PENALTIES  FOR  DRUG 
TRAFFICKING  NEAR  PUBLIC  HOUS- 
ING. 

Section  419  of  the  Controlled  Substances 
-Act  (21  U.S.C.  860)  is  amended— 

11)  in  subsection  (ai  by  striking  "play- 
ground, or  within  "  and  inserting  '•play- 
ground, or  housing  facility  owned  by  a  public 
housing  authority,  or  within";  and 

(2)  in  subsection  (b)  by  striking  "play- 
ground, or  within"  and  inserting  "play- 
ground, or  housing  facility  owned  by  a  public 
housing  authority,  or  within". 

Subtitle  C — Crimes  Against  Children 
SEC.  131.  DEATH  PENALTY  FOR  MLTIDER  DURLNG 
THE      SEXUAL      EXPLOITATION      OF 
CHILDRE.V 

Section  2251(d)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  '•Whoever,  in  the  course  of  ap  of- 
fense under  this  section,  engages  in  con'duct 
that  results  in  the  death  of  a  person,  shall  be 
punished  by  death  or  imprisoned  for  any 
term  of  years  or  for  life.". 

SEC.  132.  INCREASED  PENALTIES  FOR  SEX  OF- 
FENSES AGAl.NST  VICTIMS  BELOW 
THE  AGE  OF  16. 

Paragraph  (2)  of  section  2'247  of  title  18. 
United  States  Code,  as  so  redesignated  by 
section  403(a)  is  amended— 

(1)  in  subparagraph  (B)  by  striking  "or" 
after  the  semicolon; 


(21  in  subparagraph  (Ci  by  striking  ";  and" 
and  inserting  ";  or";  and 

(31  by  inserting  a  new  subparagraph  (D)  as 
follows; 

"(D)  the  intentional  touching,  not  through 
the  clothing,  of  the  genitalia  of  another  per- 
son who  has  not  attained  the  age  of  16  years 
with  an  intent  to  abuse,  humiliate,  harass, 
degrade,  or  arouse  or  gratify  the  sexual  de- 
sire of  any  person;". 

SEC.  133.  PENALTIES  FOR  INTERNATIONAL  TRAF- 
FICM.NC  IN  CHILD  PORNOGRAPHY. 

ta)  Lmport  Related  Offense— Chapter  HO 
of  title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following; 
"§  2258.  Production  of  sesually  explicit  depic- 
tions of  a  minor  for  importation  into  the 
United  States 

"(a)  Any  person  who,  outside  the  United 
States,  employs,  uses,  persuades,  induces, 
entices,  or  coerces  any  minor  to  engage  in, 
or  who  has  a  minor  assist  any  other  person 
to  engage  in.  or  who  transports  any  minor 
with  the  intent  that  such  minor  engage  in 
any  sexually  explicit  conduct  for  the  purpose 
of  producing  any  visual  depiction  of  such 
conduct,  shall  be  punished  as  provided  under 
subsection  (c),  if  such  person  intends,  knows, 
or  has  reason  to  know  that  such  visual  depic- 
tion will  be  imported  into  the  United  States 
or  into  waters  within  a  distance  of  12  miles 
of  the  coast  of  the  United  States. 

"(bi  Whoever,  outside  the  United  States, 
knowingly  receives,  transports,  ships,  dis- 
tributes, sells,  or  possesses  with  intent  to 
transport,  ship,  sell,  or  distribute  any  visual 
depiction  of  a  minor  engaging  in  sexually  ex- 
plicit conduct  if  the  production  of  such  vis- 
ual depiction  involved  the  use  of  a  minor  en- 
gaging in  sexually  explicit  conduct,  shall  be 
published  as  provided  under  subsection  (c).  if 
such  person  intends,  knows,  or  has  reason  to 
know  that  such  visual  depiction  will  be  im- 
ported into  the  United  States  or  into  waters 
within  a  distance  of  12  miles  of  the  coast  of 
the  United  States. 

"(C)  .Any  individual  who  violates  this  sec- 
tion, or  conspires  or  attempts  to  do  so.  shall 
be  fined  under  this  title,  or  imprisoned  not 
more  than  10  years,  or  both.  but.  if  such  indi- 
vidual has  a  prior  conviction  under  this 
chapter  or  chapter  109.A  of  this  title,  such  in- 
dividual shall  be  fined  according  to  the  pro- 
visions of  this  title,  or  imprisoned  not  less 
than  five  years  nor  more  than  15  years,  or 
both.  ". 

(b)  Clerical  Amendment —The  table  of 
sections  at  the  beginning  of  chapter  110  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following; 
"2258.  Production  of  sexually  explicit  depic- 
tions of  a  minor  for  importa- 
tion into  the  United  States  ".■" 

(CI  Technical  .■vmend.ment.- Section  2251(d) 
of  title  18.  United  States  Code,  is  amended— 

(li  by  striking  "not  more  than  JIOO.OOO" 
and  inserting  "under  this  title"; 

(2)  by  striking  "not  more  than  $200,000"" 
and  inserting  "under  this  title"";  and 

(3)  by  striking  "not  more  than  S250.000" 
and  inserting  "'under  this  title". 

(d)  Section  2251  Penalty  Enha.\ce.me.vt  — 
Section  2251(d)  of  title  18.  United  States 
Code,  is  amended  by  striking  "this  section"" 
the  second  place  it  appears  and  inserting 
"this  chapter  or  chapter  109A  of  this  title". 

(ei  Section  2252  Penalty  E.nhance.me.\t.— 
Section  2252(b)(li  of  title  18.  United  States 
Code,  is  amended  by  striking  "this  section'" 
and  inserting  "this  chapter  or  chapter  109A 
of  this  title"". 

(f)  Conspiracy  and  Atte.mpt.— Sections 
2251(d>  and  2252(b)  of  title  18.  United  States 
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Code,  axe  each  amended  by  inserting  ".  or  at- 
tempts or  conspires  to  do  so."  after  "vio- 
lates" each  place  it  appears. 

(.g)  RICO  Amendment.— Section  1961(1)  of 
title  18,  United  States  Code,  is  amended  by 
striking  "2251-2252"  and  inserting  "2251.  2252. 
or  2258". 

(h)  Transportation  of  Minors.— Section 
2423  of  title  18,  United  States  Code,  is  amend- 
ed— 

(1)  by  inserting  "(a)"  before  "Whoever": 
and 

(2)  by  adding  at  the  end  the  following: 
"(b)  Whoever  travels  in  interstate  or  for- 
eign commerce,  or  conspires  to  do  so.  for  the 
purpose  of  engaging  in  any  sexual  act  (as  the 
term  "sexual  act'  is  defined  in  section  2245  of 
this  title)  with  a  person  under  IB  years  of  age 
which  would  be  In  violation  of  chapter  109A 
of  this  title  if  such  sexual  act  occurred  in  the 
special  maritime  and  territorial  Jurisdiction 
of  the  United  States,"  after  "offense.". 

SEC.     134.     STATE     LEGISLATION     REGARDING 
CHILD  PORNOGRAPHY. 

(a)  In  General.— Not  later  than  the  end  of 
the  18th  month  beginning  after  the  date  of 
the  enactment  of  this  Act,  each  State  shall 
enact  legislation  complying  with  giiidelines 
established  under  subsection  (b).  and  main- 
tain such  legislation  in  effect  thereafter. 
Compliance  with  the  preceding  sentence 
shall  be  a  condition  to  the  receipt  by  a  State 
of  any  grant,  cooperative  agreement,  or 
other  assistance  under — 

(1)  section  1404  of  the  Victims  of  Crime  Act 
(42  U.S.C.  10603):  and 

(2)  the  Child  Abuse  Prevention  and  Treat- 
ment Act  (42  U.S.C.  1501  et  seq.). 

(b)  Guidelines.— The  Attorney  General 
shall  establish  guidelines  for  State  legisla- 
tion prohibiting  the  production,  distribution. 
receipt,  or  possession  of  materials  depicting 
a  person  under  18  years  of  age  engaging  in 
sexually  explicit  conduct  and  providing  for  a 
maximum  imprisonment  of  at  least  one  year 
and  for  the  forfeiture  of  assets  used  in  the 
commission  or  support  of.  or  gained  from. 
such  offenses. 

SEC.    135.    NATIONAL    REGISTRATION    OF    CON- 
VICTED CHILD  ABUSERS. 

(a)  States  To  Register  f*ersons  Con- 
victed OF  Offenses  against  Children.— 

(1)  In  GENERAL.— Each  State  shall  establish 
and  maintain  a  registration  program  under 
this  section  requiring  persons  convicted  of  a 
criminal  offense  against  a  victim  who  is  a 
child  to  register  a  current  address  and  other 
information  that  the  Attorney  General 
deems  relevant,  with  a  designated  State  law 
enforcement  agency  for  10  years  after  being 
released  from  prison  or  otherwise  being  freed 
from  detention  after  the  conviction  becomes 
final. 

(2)  ATTORNEY  GENERAL  TO  ESTABLISH  GUIDE- 
LINES.—The  Attorney  General  shall  establish 
guidelines  for  State  registration  programs 
under  this  section. 

(3)  Mandatory  elements  of  guidelines.— 
Such  guidelines  shall  include  provision  for— 

(A)  a  requirement  that  the  State  obtain 
the  fingerprints,  physical  description,  and 
current  photographs  of  each  registered  per- 
son: 

(B)  annual  updating  of  the  information 
contained  in  the  registry  by  each  registered 
person:  and 

(C)  criminal  penalties  for  failing  to  comply 
with  the  registration  requirements. 

(b)  States  To  Report.— 

(1)  In  general.— Each  State  shall  report  to 
the  Attorney  General,  in  such  form  and  man- 
ner as  the  Attorney  General  shall  prescribe— 

(A)  Information  about  each  conviction  for 
a  criminal  offense  against  a  victim  who  is  a 
child;  and 


(B)  the  information  on  the  registry  that 
State  is  required  to  establish  and  maintain 
under  subsection  (a). 

(2)  Annual  sum.mary  of  convictions.— The 
Attorney  General  shall  publish  an  annual 
summary  of  convictions  for  offenses  involv- 
ing the  physical,  psychological,  or  emotional 
injuring,  sexual  abuse  or  exploitation,  ne- 
glectftil  treatment,  or  maltreatment,  of  chil- 
dren, based  on  information  reported  under 
this  section. 

(c)  Sanction  for  Noncompliance  by 
StatI.- If  a  State  fails  to  comply  with  an 
obligation  under  subsection  (a)  or  (b)  during 
the  period  that  begins  3  years  after  the  date 
of  the  enactment  of  this  Act.  the  allocation 
of  funds  under  section  506  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1961  (42  U.S.C.  3756)  shall  be  reduced  by  25 
perceot.  and  the  unallocated  funds  shall  be 
reallocated  to  the  States  complying  with 
those  obligations. 

(d)  Background  Checks.— 

(1)  04  general.— A  State  may  permit  quali- 
fied antities  to  obtain  from  an  authorized 
agency  of  the  State  a  nationwide  bacliground 
checlc  for  the  purpose  of  determining  wheth- 
er thare  is  a  report  that  a  provider  has  been 
convicted  of  a  background  checlc  crime. 

(2)  Attorney  general  to  provide  infor- 
mation.—The  Attorney  General,  in  accord- 
ance with  such  rules  and  subject  to  such  con- 
ditions as  the  Attorney  General  shall  pre- 
scribe, shall  provide  to  authorized  agencies 
of  States  information  possessed  by  the  De- 
partment of  Justice  that  would  enable  the 
agency  to  maice  the  bacicground  checlc  de- 
scribed in  paragraph  (1).  In  making  such 
rules  and  setting  such  conditions,  the  Attor- 
ney General  shall  take  care  to  assure— 

(A)  the  currency  and  accuracy  of  the  infor- 
mation: and 

(B)  that  the  States  maintain  procedures  to 
permit  providers  to  check  and  correct  infor- 
mation relating  to  such  providers. 

(e)  Definitions.— As  used  in  this  Act>- 

(1)  the  term  "child"  means  a  person  who 
has  not  attained  the  age  of  18  years: 

(2)  the  term  "State"  includes  the  District 
of  Columbia.  Puerto  Rico,  and  any  other  ter- 
ritory or  possession  of  the  United  States: 

(3)  the  term  "authorized  agency  of  the 
State"  means  the  agency  of  the  State  the 
State  designates  to  carry  out  the  back- 
ground checks  described  in  section  5; 

(4)  the  term  "qualified  entity"  means  a 
business  or  organization  of  any  sort  that  pro- 
vides child  care  or  child  care  placement  serv- 
ices. Including  a  business  or  organization 
that  licenses  or  certifies  others  to  provide 
such  services: 

i5)  tShe  term  "provider"  means  any  person 
who — ■ 

(A)  leeks  or  has  contact  with  a  child  while 
that  dtiild  is  receiving  care  from  a  qualified 
entity;  and 

(B)  seeks  employment  or  ownership  of  a 
qualified  entity:  and 

(6)  the  term  "background  check  crime" 
means,  with  respect  to  a  provider,  any  crime 
committed  by  that  provider  that,  as  deter- 
mined under  rules  prescribed  by  the  Attor- 
ney General,  may  affect  the  safety  of  chil- 
dren under  the  care  of  a  qualified  entity  with 
respect  to  which  that  provider  has  a  rela- 
tionsilip  described  in  paragraph  (5). 
SEC.  1}&  INCREASED  PENALTIES  FOR  ASSAULTS 
AGAINST  CHILDREN. 

(a)  Simple  Assault.— Section  113(e)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "by  fine"  and  all  that  follows  through 
the  period  and  inserting  "— 

"(A)  if  the  victim  of  the  assault  is  an  indi- 
vidual who  has  not  attained  the  age  of  16 


years,  by  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  one  year,  or  both; 
and 

'(B)  by  a  fine  under  this  title  or  imprison- 
ment for  not  more  than  three  months,  or 
both,  in  any  other  case.". 

(b)  Assaults  Resulting  in  Substantial 
Bodily  Injury.- Section  113  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(7)  Assault  resulting  in  substantial  bodily 
injury  to  an  individual  who  has  not  attained 
the  age  of  16  years,  by  a  fine  under  this  title 
or  imprisonment  for  not  more  than  5  years, 
or  both.". 

(c)  Technical  and  Stylistic  Cha.nges  to 
Section  113.— Section  113  of  title  18,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (b).  by  striking  '-of  not 
more  than  $3,000"  and  inserting  "under  this 
title": 

(2)  in  paragraph  (c).  by  striking  "of  not 
more  than  $1,000"  and  inserting  "under  this 
title": 

(3)  in  paragraph  (d).  by  striking  "of  not 
more  than  $5(X)"  and  inserting  "under  this 
title": 

(4)  in  paragraph  (e).  by  striking  "of  not 
more  than  $300"  and  inserting  "under  this 
title": 

(5)  by  modifying  the  left  margin  of  each  of 
paragraphs  (a)  through  (f)  so  that  they  are 
indented  2  ems: 

(6)  by  redesignating  paragraphs  (a)  through 
(0  as  paragraphs  (1)  through  (6):  and 

(7)  by  inserting  "(a)"  before  "Whoever". 

(d)  Definitions.— Section  113  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(b)  As  used  in  this  subsection— 

"(1)  the  term  "substantial  bodily  injury' 
means  bodily  injury  which  involves — 

"(A)  a  temporary  but  substantial  disfigure- 
ment: or 

"(B)  a  temporary  but  substantial  loss  or 
impairment  of  the  function  of  any  bodily 
member,  organ,  or  mental  faculty:  and 

"(2)  the  term  'serious  bodily  injury'  has 
the  meaning  given  that  term  in  section  1365 
of  this  title.". 

(e)  Assaults  in  Indian  Country.— Section 
1153(a)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "(as  defined  in  section 
1365  of  this  title),  an  assault  against  an  indi- 
vidual who  has  not  attained  the  age  of  16 
years"'  after  "serious  bodily  injury". 

SEC.  137.  OFFENSE  OF  INDUCING  MINORS  OR 
OTHER  PERSONS  TO  USE  STEROIDS. 

Section  404  of  the  Controlled  Substances 
Act  (21  U.S.C  844)  is  amended  by  inserting 
after  subsection  (a)  the  following  new  sub- 
section: 

"(b)(1)  Whoever,  being  a  physical  trainer  or 
adviser  to  a  person,  attempts  to  persuade  or 
induce  the  person  to  possess  or  use  anabolic 
steroids  in  violation  of  subsection  (a),  shall 
be  fined  under  title  18.  United  States  Code, 
imprisoned  not  more  than  2  years  (or  if  the 
person  attempted  to  be  persuaded  or  induced 
was  less  than  18  years  of  age  at  the  time  of 
the  offense.  5  years),  or  both. 

"(2)  As  used  in  this  subsection,  the  term 
'physical  trainer  or  adviser'  means  a  profes- 
sional or  amateur  coach,  manager,  trainer, 
instructor,  or  other  such  person  who  pro- 
vides athletic  or  physical  instruction,  train- 
ing, advice,  assistance,  or  any  other  such 
service  to  any  person.". 

SEC.  138.  INCREASED  PENAL'HES  FOR  DRUG  DIS- 
TRIBUTION TO  PREGNANT  WOIVIEN. 

The  United  States  Sentencing  Commission 
shall  amend  the  sentencing  guidelines  to  in- 
crease by  at  least  4  levels  the  base  offense 
level  for  an  offense  under  section  2241  (relat- 
ing to  aggravated  sexual  abuse)  or  section 
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2242  (relating  to  sexual  abuse)  of  title  18, 
United  States  Code,  and  shall  consider 
whether  any  other  changes  are  warranted  in 
the  guidelines  provisions  applicable  to  such 
offenses  to  ensure  realization  of  the  objec- 
tives of  sentencing.  In  amending  the  guide- 
lines in  conformity  with  this  section,  the 
Sentencing  Commission  shall  review  the  ap- 
propriateness and  adequacy  of  existing  of- 
fense characteristics  and  adjustments  appli- 
cable to  such  offenses,  taking  into  account 
the  heinousness  of  sexual  abuse  offenses,  the 
severity  and  duration  of  the  harm  caused  to 
victims,  and  any  other  relevant  factors.  In 
any  subsequent  amendment  to  the  sentenc- 
ing guidelines,  the  Sentencing  Commission 
shall  maintain  minimum  guidelines  sen- 
tences for  the  offenses  referenced  in  this  sec- 
tion which  are  at  least  equal  to  those  re- 
quired by  this  section. 

SEC.  139.  INTERSTATE  E.VFORCEMENT  OF  CHILD 
SL'PPORT  ORDERS. 

(a)  TITLE  28  AMENDMENT.— Chapter  115  of 
title  28.  United  States  Code,  is  amended  by 
inserting  after  section  1738A  the  following 
new  section; 

"SnsSB.  Full  faith  and  credit  given  to  child 
support  orders 

"(a)  General  Rule.— The  appropriate  au- 
thorities of  each  State  shall  enforce  accord- 
ing to  its  terms,  and  shall  not  modify  except 
as  provided  in  subsection  (ei.  any  child  sup- 
port order  made  consistently  with  the  provi- 
sions of  this  section  by  a  court  of  another 
State. 

"(b)  DEFINITIONS.— As  used  in  this  section, 
the  term — 

"(1)  "Child"  means  any  person  under  18 
years  of  age.  and  includes  an  individual  18  or 
more  years  of  age  for  whom  a  child  support 
order  has  been  Issued  pursuant  to  the  laws  of 
a  State: 

"(2)  "Child's  State'  means  the  State  m 
which  a  child  currently  resides: 

"(3)  "child  support  order'  means  a  judg- 
ment, decree,  or  order  of  a  court  requiring 
the  payment  of  money,  or  the  provision  of  a 
benefit,  including  health  insurance,  whether 
in  periodic  amounts  or  lump  sum.  for  the 
support  of  a  child  and  includes  permanent 
and  temporary  orders,  initial  orders  and 
modifications,  ongoing  support,  and  arrear- 
ages: 

"(4)  'child  support"  means  a  payment  of 
money  or  provision  of  a  benefit  described  in 
paragraph  (3)  for  the  support  of  a  child: 

""(5)  'contestant"  means  a  person,  including 
a  parent,  who  claims  a  right  to  receive  child 
support  or  against  whom  a  right  to  receive 
child  support  is  claimed  or  asserted,  and  in- 
cludes States  and  political  subdivisions  to 
whom  the  right  to  obtain  a  child  support 
order  has  been  assigned: 

""(6)  "court"  means  a  court,  administrative 
process,  or  quasi-judicial  process  of  a  State 
which  is  authorized  by  State  law  to  establish 
the  amount  of  child  support  payable  by  a 
contestant  or  modify  the  amount  of  child 
support  payable  by  a  contestant: 

"■(7)  "modification"  and  "modify'  refer  to  a 
change  in  a  child  support  order  which  affects 
the  amount,  scope,  or  duration  of  such  order 
and  modifies,  replaces,  supersedes,  or  other- 
wise is  made  subsequent  to  such  child  sup- 
port order,  whether  or  not  made  by  the  same 
court  as  such  child  support  order:  and 

"(8)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  territories 
and  possessions  of  the  United  States,  and  In- 
dian country  as  defined  in  section  1151  of 
title  18. 

""(C)  REQUIREMENTS  OF  CHILD  SUPPORT  OR- 
DERS.—A  Child  support  order  made  by  a  court 


of  a  SUte  is  consistent  with  the  provisions 
of  this  section  only  if— 

"(1)  such  court,  pursuant  to  the  laws  of  the 
State  in  which  such  court  is  located,  had  ju- 
risdiction to  hear  the  matter  and  enter  such 
an  order  and  had  personal  jurisdiction  over 
the  contestants:  and 

""(2)  reasonable  notice  and  opportunity  to 
be  heard  was  given  to  the  contestants. 

"(d)  CONTINUING  Jurisdiction.— A  court  of 
a  State  which  has  made  a  child  support  order 
consistently  with  the  provisions  of  this  sec- 
tion has  continuing,  exclusive  jurisdiction  of 
that  order  when  such  State  is  the  child's 
State  or  the  residence  of  any  contestant  un- 
less another  State,  acting  in  accordance  with 
subsection  le).  has  modified  that  order. 

"lei  Authority  To  Modify  Orders.— a 
court  of  a  State  may  modify  a  child  support 
order  with  respect  to  a  child  that  is  made  by 
a  court  of  another  State,  if— 

"(li  it  has  jurisdiction  to  make  such  a 
child  support  order:  and 

"(2)  the  court  of  the  other  State  no  longer 
has  continuing,  exclusive  jurisdiction  of  the 
child  support  order  because  such  State  no 
longer  is  the  child's  State  or  the  residence  of 
any  contestant,  or  each  contestant  has  filed 
written  consent  for  the  State  to  modify  the 
order  and  assume  continuing,  exclusive  juris- 
diction of  such  order. 

'(f)  Enforceme.vt  of  Prior  Orders.— a 
court  of  a  State  which  no  longer  has  con- 
tinuing, exclusive  jurisdiction  of  a  child  sup- 
port order  may  enforce  such  order  with  re- 
spect to  unsatisfied  obligations  which  ac- 
crued before  the  date  on  which  a  modifica- 
tion of  such  order  is  made  under  subsection 
lei.". 

(bi  Confor.ming  Amendment— The  table  of 
sections  at  the  beginning  of  chapter  115  of 
title  28.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1738.^  the  following: 
'■;738B.  Full  faith  and  credit  given  to  child 

support  orders.'. 
SEC.    140.   CRI.MES  IN-VOLVING  THE   USE  OF  MI- 
NORS AS  RJCO  PREDICATES. 

Paragraph  d)  of  section  1961  of  title  18. 
United  States  Code,  is  amended— 

(1 1  by  striking  "or"  before  "(Ei":  and 

(2i  by  inserting  before  the  semicolon  at  the 
end  of  the  paragraph  the  following:  ".  or  iF) 
any  offense  against  the  United  States  that  is 
punishable  by  imprisonment  for  more  than  1 
year  and  that  involved  the  use  of  a  person 
below  the  age  of  18  years  in  the  commission 
of  the  offense". 

SEC.  141.  LNCREASED  PENAL-RES  FOR  USING  MI- 
NORS IN  DRUG  TRAFFICKLNG  AND 
DRUG  DISTRIBUTION  TO  MINORS. 

(ai  Drug  Distribution  to  Minor  by  Recidi- 
vist.—Section  418(bi  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  859(bi)  is  amended  by 
striking  "one  year"  and  inserting  ""3  years"'. 

ibi  Use  of  Minor  in  Trafficking  by  Recid- 
ivist—Section  420(ci  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  861(b))  is  amended  by 
striking  "one  year"  and  inserting  "3  years"". 

(CI  Concurrent  Viola'Hon  of  Prohibition 
of  Use  of  Minors  and  Trafficklvg  Near 
Schools.— Section  419(b)  of  the  Controlled 
Substances  Act  (21  U.S.C.  860(b))  is  amended 
by  inserting  ".  or  under  circumstances  in- 
volving a  violation  of  section  420(a),'"  before 
"is  punishable". 

SEC.  142.  INCREASED  PENALTIES  FOR  USING  A 
MINOR  IN  COMMISSION  OF  A  FED- 
ERAL OFFENSE. 

(a)   Lv   General.— Chapter   1    of  title   18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"§  21.  Use  of  children  in  Federal  offenaea 

"'(a I  Except  as  otherwise  provided  by  law, 
whoever,  being  at  least  18  years  of  age.  uses 


a  child  to  commit  a  Federal  offense,  or  to  as- 
sist in  avoiding  detection  or  apprehension 
for  a  Federal  offense,  shall— 

"(1)  after  a  previous  conviction  under  this 
subsection  has  become  final,  be  subject  to  3 
times  the  maximum  imprisonment  and  3 
times  the  maximum  fine  otherwise  provided 
for  the  Federal  offense  in  which  the  child  is 
used:  and 

"(2)  in  any  other  case,  be  subject  to  2  times 
the  maximum  imprisonment  and  2  times  the 
maximum  fine  for  such  offense. 

"(b)  As  used  in  this  section— 

"(1)  the  term  'child"  means  a  person  who  is 
under  18  years  of  age:  and 

"(2)  the  term  'uses'  means  employs,  hires, 
uses,  persuades,  induces,  entices,  or  co- 
erces.". 

'bi   Clerical   Amendme.vt.— The   table   of 
sections  at  the  beginning  of  chapter  1  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  item: 
""21.  Use  of  children  in  Federal  offenses."'. 

SEC.    143.    INTERNA-nONAL    PARENTAL   KIDNAP- 
PINC. 

(a)  Ln  General.— Chapter  55  (relating  to 
kidnapping!  of  title  18.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"i  1204.  International  parental  kidnapping 

""<a)  Whoever — 

■"(li  removes  a  child  from  the  United 
States  or  retains  a  child  (who  has  been  in  the 
United  States;  outside  the  United  States— 

"(Ai  in  order  to  obstruct  the  lawful  exer- 
cise of  parental  rights  that  are  established  in 
a  court  order; 

"(B)  in  order  to  obstruct  the  lawful  exer- 
cise of  parental  rights  by  the  mother  of  that 
child,  in  the  case  of  a  child— 

"(i)  whose  parents  have  not  been  married: 

"(ii)  with  regard  to  whom  paternity  has 
not  been  judicially  established:  and 

"(iii)  whose  custody  has  not  been  judicially 
granted  to  a  person  other  than  the  mother: 
or 

"(Ct  in  order  to  obstruct  the  lawful  exer- 
cise of  parental  rights  during  the  pendency 
of  judicial  proceedings  to  determine  parental 
rights:  or 

"(2i  in  any  other  circumstances  removes  a 
child  from  the  United  States  or  retains  a 
child  (Who  has  been  in  the  United  States) 
outside  the  United  States,  in  order  to  ob- 
struct the  lawful  exercise  of  parental  rights: 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  3  years,  or  both. 

"(b)  As  used  in  this  section— 

"(1)  the  term  'child"  means  a  person  who 
has  not  attained  the  age  of  16  years:  and 

"(2)  the  term  'parental  rights',  with  re- 
spect to  a  child,  means  the  right  to  physical 
custody  of  the  child— 

"(A:  whether  joint  or  sole  (and  includes 
visiting  rights):  and 

"(B)  whether  arising  by  operation  of  law. 
court  order,  or  agreement  of  the  parties.". 

(b)  Clerical  Amendmen"t.— The  table  of 
sections  at  the  beginning  of  chapter  55  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"1204.  International  parental  kidnapping.". 

SEC.  144.  STATE  COURT  PROGRAMS  REGARDING 
INTERNA-nONAL  PARENTAL  CHIU> 
ABDUCTION. 

There  is  authorized  to  be  appropriated 
$250,000  to  carry  out  under  the  State  Justice 
Institute  Act  of  1984  (42  U.S.C.  10701-10713) 
national,  regional,  and  in-State  training  and 
educational  programs  dealing  with  criminal 
and  civil  aspects  of  interstate  and  Inter- 
national parental  child  abduction. 
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Subtitle  D — Punishment  of  Serious  Juvenile 
Offenders 

SEC.  151.  SERIOUS  JUVENILE  DRUG  OFFE.NSES  AS 
ARMED  CAREER  CRIMINAL  ACT 
PREDICATES. 

Section  924(e)(2)(A)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (i); 

(2)  by  adding  "or"  at  the  end  of  clause  (iii; 
and 

(3)  by  adding  at  the  end  the  following: 
••(ill)  any  act  of  juvenile  delinquency  that 

if  committed  by  an  adult  would  be  a  serious 
drug  offense  described  in  this  paragraph;  ". 

SEC.  152.  ADULT  PROSECUTION  OF  SERIOUS  JU- 
VENILE OFFENDERS. 

Section  5032  of  title  18.  United  States  Code, 
is  amended— 

(1)  in  the  first  undesignated  paragraph— 

(A)  by  striking  "an  offense  described  in 
section  401  of  the  Controlled  Substances  Act 
(21  U.S.C  841).  or  section  1002(a).  1003,  1005. 
1009,  or  1010(b)(1).  (2).  or  (3)  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 
952(a),  953.  955,  959,  960(b)(1).  (2),  (3)),"  and  in- 
serting "an  offense  (or  a  conspiracy  or  at- 
tempt to  commit  an  offense)  described  in 
section  401,  or  404  (insofar  as  the  violation 
involves  more  than  5  grams  of  a  mixture  or 
substance  which  contains  cocaine  base),  of 
the  Controlled  Substances  Act  (21  U.S.C.  841. 
844.  or  846).  section  1002(a).  1003,  1005.  1(X)9. 
1010(b)(1),  (2).  or  (3),  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
952(a),  953,  955,  959.  960(b)(1),  (2),  or  (3),  or 
963),";  and 

(B)  by  striking  "922(p)"  and  inserting 
"924(b),  (g),  or  (h)"; 

(2)  in  the  fourth  undesignated  paragraph— 

(A)  by  striking  "an  offense  described  in 
section  401  of  the  Controlled  Substances  Act 
(21  U.S.C.  841),  or  section  1002(a),  1005,  or  1009 
of  the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  952(a),  955,  959)"  and  in- 
serting "an  offense  (or  a  conspiracy  or  at- 
tempt to  commit  an  offense)  described  in 
section  401,  or  404  (insofar  as  the  violation 
involves  more  than  5  grams  of  a  mixture  or 
substance  which  contains  cocaine  base),  of 
the  Controlled  Substances  Act  (21  U.S.C.  841. 
844.  or  846).  section  1002(a),  1005.  1009. 
1010(b)(1).  (2),  or  (3),  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
952(a).  955.  959,  960(b)(1),  (2).  or  (3),  or  963).  or 
section  924(b),  (g),  or  (h)  of  this  title.";  and 

(B)  by  striking  "subsection  (b)(li(A).  (B). 
or  (C).  (d).  or  (e)  of  section  401  of  the  Con- 
trolled Substances  Act,  or  section  1002(ai, 
1003,  1009,  or  1010(b)(1),  (2),  or  (3)  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  952(a),  953,  959,  960(b)(1),  (2).  (3))"  and 
inserting  "or  an  offense  (or  conspiracy  or  at- 
tempt to  commit  an  offense)  described  in 
section  401(b)(1)(A),  (B),  or  (C),  (d).  or  (e).  or 
404  (insofar  as  the  violation  involves  more 
than  5  grams  of  a  mixture  or  substance 
which  contains  cocaine  base),  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841(b)(l)iA). 
(B),  or  (C),  (d),  or  (e),  844,  or  846)  or  section 
1002(a),  1003,  1009,  1010(b)(1),  (2),  or  (3)  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  952(a).  953.  959,  960(b)(1).  (2).  or 
(3),  or  963)";  and 

(3)  in  the  fifth  undesignated  paragraph  by 
adding  at  the  end  the  following:  "In  consid- 
ering the  nature  of  the  offense,  as  required 
by  this  paragraph,  the  court  shall  consider 
the  extent  to  which  the  juvenile  played  a 
leadership  role  in  an  organization,  or  other- 
wise influenced  other  persons  to  take  part  in 
criminal  activities,  involving  the  use  or  dis- 
tribution of  controlled  substances  or  fire- 
arms. Such  a  factor,  if  found  to  exist,  shall 
weigh  heavily  in  favor  of  a  transfer  to  adult 
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status,  but  the  absence  of  this  factor  shall 
not  preclude  such  a  transfer.". 

SEC.  UJ3.  AMENDMENTS  CONCERNING  RECORDS 
OF  CRIMES  COMMITTED  BY  JUVE- 
NILES. 

(a)  IN  Gener.^l.— Section  5038  of  title  18, 
United  States  Code,  is  amended  by  striking 
subsections  (d)  and  (f),  redesignating  sub- 
section <e)  as  subsection  (d).  and  by  adding 
at  tha  end  new  subsections  (ei  and  (f)  as  fol- 
lows: 

"(e)  Whenever  a  juvenile  has  been  found 
guilty  of  committing  an  act  which  if  com- 
mitted by  an  adult  would  be  an  offense  de- 
scribed in  clause  (3)  of  the  first  paragraph  of 
section  5032  of  this  title,  the  juvenile  shall  be 
fingerprinted  and  photographed,  and  the  fin- 
gerprints and  photograph  shall  be  sent  to  the 
Fedeml  Bureau  of  Investigation.  Identifica- 
tion Division.  The  court  shall  also  transmit 
to  tha  Federal  Bureau  of  Investigation.  Iden- 
tification Division,  the  information  concern- 
ing the  adjudication,  including  name,  date  of 
adjudication,  court,  offenses,  and  sentence, 
along -with  the  notation  that  the  matter  was 
a  juvenile  adjudication.  The  fingerprints, 
photograph,  and  other  records  and  informa- 
tion relating  to  a  juvenile  described  in  this 
subseotion.  or  to  a  juvenile  who  is  pros- 
ecuted as  an  adult,  shall  be  made  available 
in  the  manner  applicable  to  adult  defend- 
ants. 

"(f)  In  addition  to  any  other  authorization 
under  this  section  for  the  reporting,  reten- 
tion, disclosure,  or  availability  of  records  or 
information,  if  the  law  of  the  State  in  which 
a  Federal  juvenile  delinquency  proceeding 
takes  place  permits  or  requires  the  report- 
ing, retention,  disclosure,  or  availability  of 
records  or  information  relating  to  a  juvenile 
or  to  a  juvenile  delinquency  proceeding  or 
adjudication  in  certain  circumstances,  then 
such  reporting,  retention,  disclosure,  or 
availability  is  permitted  under  this  section 
whenever  the  same  circumstances  exist.". 

(b)  Hepe.\l.— Section  3607  of  title  18.  United 
States  Code,  is  repealed,  and  the  correspond- 
ing item  in  the  chapter  analysis  for  chapter 
229  of  title  18  is  deleted. 

(C)         CO.VFORMING  AMENDMENT.— Section 

401(b)(4)  of  the  Controlled  Substances  Act  (21 
U.S.C.  841(b)(4))  is  amended  by  striking  "and 
section  3607  of  title  18". 

TITLE  II— EQUAL  PROTECTION  FOR 
VICTIMS 
Subtitle  A— Victims'  Rights 
SEC.  201.  RIGHT  OF  THE  VICTIM  TO  FAIR  TREAT- 
MENT IN  LEGAL  PROCEEDINGS. 
The   following  rules,   to  be   known  as  the 
Rules  of  Professional  Conduct  for  Lawyers  in 
Federal  Practice,  are  enacted: 
"RUL8S  OF  PROFESSIONAL  CONDUCT  FOR 

LAWYERS  IN  FEDERAL  PRACTICE 
"Rule  1.  Scope 

"Rule  2.  Abuse  of  Victims  and  Others  Pro- 
hibited 
"Rule  3.  Duty  of  Enquiry  in  Relation  to  Cli- 
ent 
"Rule  4.  Duty  to  Expedite  Litigation 
"Rule  5.  Duty    to    Prevent    Commission    of 
Crime 

"Rule  1,  Scope 

"(a)  These  rules  apply  to  the  conduct  of 
lawyers  in  their  representation  of  clients  in 
relation  to  proceedings  and  potential  pro- 
ceedings before  Federal  tribunals. 

••(b)  For  purposes  of  these  rules.  Federal 
tribunal'  and  •tribunal"  mean  a  court  of  the 
United  States. 

"Rule  2.  Abuse  of  Victims  and  Others  Prohibited 

■•(a)  A  lawyer  shall  not  engage  in  any  ac- 
tion or  course  of  conduct  for  the  purpose  of 
increating  the  expense  of  litigation  for  any 


person,  other  than  a  liability  under  an  order 
or  judgment  of  a  tribunal. 

"(b)  A  lawyer  shall  not  engage  in  any  ac- 
tion or  course  of  conduct  that  has  no  sub- 
stantial purpose  other  than  to  distress,  har- 
ass, embarrass,  burden,  or  inconvenience  an- 
other person. 

"(c)  A  lawyer  shall  not  offer  evidence  that 
the  lawyer  knows  to  be  false  or  attempt  to 
discredit  evidence  that  the  lawyer  knows  to 
be  true. 

"Rule  3.  Duty  of  Enquiry  in  Relation  to  Client 

"A  lawyer  shall  attempt  to  elicit  from  the 
client  a  truthful  account  of  the  material 
facts  concerning  the  matters  in  issue.  In  rep- 
resenting a  client  charged  with  a  crime,  the 
duty  of  enquiry  under  this  rule  includes— 

"(1)  attempting  to  elicit  from  the  client  a 
materially  complete  account  of  the  alleged 
criminal  a';tivity  if  the  client  acknowledges 
involvement  in  the  alleged  activity;  and 

••(2)  attempting  to  elicit  from  the  client 
the  material  facts  relevant  to  a  defense  of 
alibi  if  the  client  denies  such  involvement. 
"Rule  4.  Duty  to  Expedite  Litigation 

"(a)  A  lawyer  shall  seek  to  bring  about  the 
expeditious  conduct  and  conclusion  of  litiga- 
tion. 

•■(b)  A  lawyer  shall  not  seek  a  continuance 
or  otherwise  attempt  to  delay  or  prolong 
proceedings  in  the  hope  or  expectation 
that^ 

"(1)  evidence  will  become  unavailable; 

•■(2)  evidence  will  become  more  subject  to 
impeachment  or  otherwise  less  useful  to  an- 
other party  because  of  the  passage  of  time; 
or 

"(3)  jn  advantage  will  be  obtained  in  rela- 
tion to  another  party  because  of  the  expense, 
frustration,  distress,  or  other  hardship  re- 
sulting from  prolonged  or  delayed  proceed- 
ings. 

"Rule  5.  Duty  to  Prevent  Commission  of  Crime 

••(a)  A  lawyer  may  disclose  information  re- 
lating to  the  representation  of  a  client  to  the 
extent  necessary  to  prevent  the  commission 
of  a  crime  or  other  unlawful  act. 

"(b)  A  lawyer  shall  disclose  information  re- 
lating to  the  representation  of  a  client  where 
disclosure  is  required  by  law.  A  lawyer  shall 
also  disclose  such  information  to  the  extent 
necessary  to  prevent— 

"(1)  the  commission  of  a  crime  involving 
the  use  or  threatened  use  of  force  against  an- 
other, or  a  substantial  risk  of  death  or  seri- 
ous bodily  injury  to  another;  or 

"(2)  the  commission  of  a  crime  of  sexual 
assault  or  child  molestation. 

"(c)  For  purposes  of  this  rule,  •crime' 
means  a  crime  under  the  law  of  the  United 
States  or  the  law  of  a  State,  and  unlawful 
act"  means  an  act  in  violation  of  the  law  of 
the  United  States  or  the  law  of  a  State.". 
SEC.  202.  RIGHT  OF  THE  VICTIM  TO  AN  IMPAR- 
TL\L  JURY. 

Rule  24(b)  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended  by  striking  -the  Gov- 
ernment is  entitled  to  6  peremptory  chal- 
lenges and  the  defendant  or  defendants  joint- 
ly to  10  peremptory  challenges"  and  insert- 
ing "each  side  is  entitled  to  6  peremptory 
challenges'". 

SEC.   203.   VICTIM'S   RIGHT  OF   ALLOCUTION   IN 
SENTENCING. 

Rule  32  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended — 

(1)  by  striking  "and  "  at  the  end  of  subdivi- 
sion (a)(1)(B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
division (a)(1)(C)  and  inserting  '•;  and"; 

(3)  by  inserting  after  subdivision  (a)(1)(C) 
the  following:  --(D)  if  sentence  is  to  be  im- 
posed for  a  crime  of  violence  or  sexual  abuse. 
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address  the  victim  personally  if  the  victim  is 
present  at  the  sentencing  hearing  and  deter- 
mine if  the  victim  wishes  to  make  a  state- 
ment and  to  present  any  information  in  rela- 
tion to  the  sentence.": 

(4)  in  the  penultimate  sentence  of  subdivi- 
sion (a)(li  by  striking  ••equivalent  oppor- 
tunity"" and  inserting  "opportunity  equiva- 
lent to  that  of  the  defendanfs  counsel"; 

(5)  in  the  last  sentence  of  subdivision  (a)(1) 
by  inserting  "the  victim.  "  before  •.  or  the 
attorney  for  the  Government.";  and 

(6)  by  adding  at  the  end  the  following  new 
subdivision: 

'•(f)  Definitions.— For  purposes  of  this 
rule— 

"(1)  •crime  of  violence  or  sexual  abuse' 
means  a  crime  that  involved  the  use  or  at- 
tempted or  threatened  use  of  physical  force 
against  the  person  or  property  of  another,  or 
a  crime  under  chapter  109A  of  title  18.  United 
States  Code:  and 

"(2 1  'Victim'  means  an  individual  against 
whom  an  offense  for  which  a  sentence  is  to 
be  imposed  has  been  committed,  but  the 
right  of  allocution  under  subdivision 
(a)(1)(D)  may  be  exercised  instead  by— 

••(A)  a  parent  or  legal  guardian  if  the  vic- 
tim is  below  the  age  of  18  years  or  incom- 
petent; or 

••(B)  one  or  more  family  members  or  rel- 
atives designated  by  the  court  if  the  victim 
is  deceased  or  incapacitated. 

if  such  person  or  persons  are  present  at  the 
sentencing  hearing,  regardless  of  whether 
the  victim  is  present.". 

SEC.  204.  E.NFORCEMENT  OF  RESTTTLTION  OR- 
DERS THROUGH  SUSPENSION  OF 
FEDERAL  BE.VEFITS. 

Section  3663  of  title  18.  United  States  Code. 
is  amended — 

(1)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  ih)  and  (i).  respectively;  and 

(2 1  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection: 

"(g)(1)  If  the  defendant  is  delinquent  in 
making  restitution  in  accordance  with  any 
schedule  of  payments  or  any  requirement  of 
immediate  payment  imposed  under  this  sec- 
tion, the  court  may.  after  a  hearing,  suspend 
the  defendant's  eligibility  for  all  Federal 
benefits  until  such  tim.e  as  the  defendant 
demonstrates  to  the  court  good-faith  efforts 
to  return  to  such  schedule. 

••(2)  For  purposes  of  this  subsection— 

•"(A)  the  term  'Federal  benefits'— 

"(i)  means  any  grant,  contract,  loan,  pro- 
fessional license,  or  commercial  license  pro- 
vided by  an  agency  of  the  United  States  or 
appropriated  funds  of  the  United  States;  and 

••(ii)  does  not  include  any  retirement,  wel- 
fare. Social  Security,  health,  disability,  vet- 
erans benefit,  public  housing,  or  other  simi- 
lar benefit,  or  any  other  benefit  for  which 
payments  or  services  are  required  for  eligi- 
bility; and 

•"(B)  the  term  'veterans  benefit^  means  all 
benefits  provided  to  veterans,  their  families. 
or  survivors  by  virtue  of  the  service  of  a  vet- 
eran in  the  Armed  Forces  of  the  United 
States."". 

SEC.  205.  PROHIBITION  OF  RETALWTORY 
KILLINGS  OF  WITNESSES,  VICTIMS 
AND  INFORMANTS. 

Section  1513  of  title  18.  United  States  Code. 
Is  amended— 

(1)  by  redesignating  subsections  (a)  and  (b) 
as  subsections  (b)  and  (c).  respectively;  and 

(2)  by  inserting  a  new  subsection  (a)  as  fol- 
lows: 

"(a)(1)  Whoever  kills  or  attempts  to  kill 
another  person  with  intent  to  retaliate 
against  any  jjerson  for — 

"'(A)  the  attendance  of  a  witness  or  party 
at  an  official  proceeding,  or  any  testimony 


given  or  any  record,  document,  or  other  ob- 
ject produced  by  a  witness  in  an  official  pro- 
ceeding; or 

"(B)  any  information  relating  to  the  com- 
mission or  possible  commission  of  a  Federal 
offense  or  a  violation  of  conditions  of  proba- 
tion, parole  or  release  pending  judicial  pro- 
ceedings given  by  a  person  to  a  law  enforce- 
ment officer; 

shall  be  punished  as  provided  in  paragraph 
(2). 

•'(2)  The  punishment  for  an  offense  under 
this  subsection  is — 

••'A)  in  the  case  of  a  killing,  the  punish- 
ment provided  in  sections  1111  and  1112  of 
this  title;  and 

•■iB)  in  the  case  of  an  attempt,  imprison- 
ment for  not  more  than  twenty  years.". 

Subtitle  B — Admissibility  of  Evidence 
SEC.  211.  ADMISSIBILITY  OF  EMDENCE  OF  SIMI- 
LAR     CRIMES      IN      SEX      OFFENSE 
CASES. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  Rule  412  the  following  new 
rules: 

"Rule  413.  Evidence  of  Similar  Crijnes  in  Sexual  As- 
sault Cases 

"(a)  Evidence  .■\dmi.ssible.— In  a  criminal 
case  in  which  the  defendant  is  accused  of  an 
offense  of  sexual  assault,  evidence  of  the  de- 
fendant's commission  of  another  offense  or 
offenses  of  sexual  assault  is  admissible,  and 
may  be  considered  for  its  bearing  on  any 
matter  to  which  it  is  relevant. 

"lb)  DI.SCLOSURE  TO  Defend.^nt.— In  a  case 
in  which  the  government  intends  to  offer  evi- 
dence under  this  Rule,  the  attorney  for  the 
government  shall  disclose  the  evidence  to 
the  defendant,  including  statements  of  wit- 
nesses or  a  summary  of  the  substance  of  any 
testimony  that  is  expected  to  be  offered,  at 
least  15  days  before  the  scheduled  date  of 
trial  or  at  such  later  time  as  the  court  may 
allow  for  good  cause. 

•ici  Effect  on  Other  Rules.— This  Rule 
shall  not  be  construed  to  limit  the  admission 
or  consideration  of  evidence  under  anv  other 
Rule. 

"Id  I  Definition.  — For  pui-poses  of  this  Rule 
and  Rule  415.  'offense  of  sexual  assault' 
means  a  crime  under  Federal  law  or  the  law 
of  a  State  (as  defined  in  section  513  of  title 
18.  United  States  Codei  that  involved— 

••ill  any  conduct  proscribed  by  chapter 
109A  of  title  18.  United  States  Code; 

••i2i  contact,  without  consent,  between  any 
part  of  the  defendant's  body  or  an  object  and 
the  genitals  or  anus  of  another  person; 

"(3)  contact,  without  consent,  between  the 
genitals  or  anus  of  the  defendant  and  any 
part  of  another  person's  body; 

"(4)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infiiction  of  death,  bodily  in- 
jury, or  physical  pain  on  another  person;  or 

••(5)  an  attempt  or  conspiracy  to  engage  in 
conduct  described  in  any  of  paragraphs  d) 
through  (4). 

"Rule  414.  Evidence  of  Similar  Crimes  in  Child  Mo- 
lestation Cases 

■la)  Evidence  Ad.missible.— In  a  criminal 
case  in  which  the  defendant  is  accused  of  an 
offense  of  child  molestation,  evidence  of  the 
defendant's  commission  of  another  offense  or 
offenses  of  child  molestation  is  admissible, 
and  may  be  considered  for  its  bearing  on  any 
matter  to  which  it  is  relevant. 

"(b)  Dksclosure  to  Defend.\nt.— In  a  case 
in  which  the  government  intends  to  offer  evi- 
dence under  this  Rule,  the  attorney  for  the 
government  shall  disclose  the  evidence  to 
the  defendant,  including  statements  of  wit- 
nesses or  a  summary  of  the  substance  of  any 
testimony  that  is  expected  to  be  offered,  at 
least  15  days  before  the  scheduled  date  of 


trial  or  at  such  later  time  as  the  court  may 
allow  for  good  cause. 

••(C)  Effect  on  Other  Rules.— This  Rule 
shall  not  be  construed  to  limit  the  admission 
or  consideration  of  evidence  under  any  other 
Rule. 

••(d)  Definition.- For  purposes  of  this  Rule 
and  Rule  415.  •chiW  means  a  person  below 
the  age  of  14  years,  and  offense  of  child  mo- 
lestation' means  a  crime  under  Federal  law 
or  the  law  of  a  State  las  defined  in  section 
513  of  title  18.  United  States  Code)  that  in- 
volved— 

"lit  any  conduct  proscribed  by  chapter 
109A  of  title  18.  United  States  Code,  that  was 
committed  in  relation  to  a  child; 

•■(2)  any  conduct  proscribed  by  chapter  110 
of  title  18.  United  States  Code; 

•13)  contact  between  any  part  of  the  de- 
fendant's body  or  an  object  and  the  genitals 
or  anus  of  a  child; 

"i4)  contact  between  the  genitals  or  anus 
of  the  defendant  and  any  part  of  the  body  of 
a  child; 

■•(5)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infiiction  of  death,  bodily  in- 
jury, or  physical  pain  on  a  child;  or 

■•(6)  an  attempt  or  conspiracy  to  engage  in 
conduct  described  in  any  of  paragraphs  (1) 
through  (5). 

"Rule  415.  Evidence  of  Similar  AcU  in  Civil  Caaes 
Concerning  Sexual  Assault  or  Child  Mo- 
lestation 

•la)  Evidence  Ad.mis.sible— In  a  civil  case 
in  which  a  claim  for  damages  or  other  relief 
is  predicated  on  a  party's  alleged  commis- 
sion of  conduct  constituting  an  offense  of 
sexual  assault  or  child  molestation,  evidence 
of  that  party's  commission  of  another  of- 
fense or  offenses  of  sexual  assault  or  child 
molestation  is  admissible  and  may  be  consid- 
ered as  provided  in  Rule  413  and  Rule  414  of 
these  Rules. 

••ibi  Disclosure  to  Other  Parties.— a 
party  who  intends  to  offer  evidence  under 
this  Rule  shall  disclose  the  evidence  to  the 
party  against  whom  it  will  be  offered,  includ- 
ing statements  of  witnesses  or  a  summary  of 
the  substance  of  any  testimony  that  is  ex- 
pected to  be  offered,  at  least  15  days  before 
the  scheduled  date  of  trial  or  at  such  later 
time  as  the  court  may  allow  for  good  cause. 

•ic)  Effect  on  Other  Rules.— This  Rule 
shall  not  be  construed  to  limit  the  admission 
or  consideration  of  evidence  under  any  other 
Rule."'. 

SEC.  212.  EXTENSION  A.ND  STRENGTHENING  OF 
RAPE  VICHM  SHIELD  LAW. 

lai  Amend.ments  to  Rape  Victim  Shield 
L.^w— Rule  412  of  the  Federal  Rules  of  Evi- 
dence is  amended— 

(1)  in  subdivisions  (a)  and  (b).  by  striking 
■•criminal  case  "  and  inserting  ••criminal  or 
civil  case^: 

(2)  in  subdivisions  (a)  and  (b),  by  striking 
'•an  offense  under  chapter  109A  of  title  18. 
United  States  Code."  and  inserting  "an  of- 
fense or  civil  wrong  involving  conduct  pro- 
scribed by  chapter  109A  of  title  18.  United 
States  Code,  whether  or  not  the  conduct  oc- 
curred in  the  special  maritime  and  terri- 
torial jurisdiction  of  the  United  Sutes  or  In 
a  Federal  prison."; 

(31  in  subdivision  (a),  by  striking  "victim 
of  such  offense'"  and  inserting  ••victim  of 
such  conduct""; 

(4)  in  subdivision  (c) — 

(A)  by  striking  in  paragraph  (1)  "the  per- 
son accused  of  committing  an  offense  under 
chapter  109A  of  title  18.  United  States  Code"" 
and  inserting  "'the  accused"";  and 

(Bi  by  inserting  at  the  end  of  i>aragTapb  (3) 
the  following:  •"An  order  admitting  evidence 
under  this  paragraph  shall  explain  the  rea- 
soning leading  to  the  finding  of  relevance. 
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and  the  basis  of  the  flnding^  that  the  pro- 
bative value  of  the  evidence  outweighs  the 
danger  of  unfair  prejudice  notwithstanding 
the  potential  of  the  evidence  to  humiliate 
and  embarrass  the  alleged  victim  and  to  re- 
sult in  unfair  or  biased  Inferences.";  and 

(5)  in  subdivision  (d),  by  striking  "an  of- 
fense under  chapter  109A  of  title  18,  United 
States  Code"  and  inserting  "the  conduct  pro- 
scribed by  chapter  109A  of  title  18.  United 
States  Code,". 

(b)  Interlocutory  Appeal.— Section  3731 
of  title  18.  United  States  Code,  is  amended  by 
inserting  after  the  second  paragraph  the  fol- 
lowing: 

"An  appeal  by  the  United  States  before 
trial  shall  lie  to  a  court  of  appeals  from  an 
order  of  a  district  court  admitting  evidence 
of  an  alleged  victim's  past  sexual  behavior  in 
a  criminal  case  in  which  the  defendant  is 
charged  with  an  offense  involving  conduct 
proscribed  by  chapter  109A  of  this  title. 
whether  or  not  the  conduct  occurred  in  the 
special  maritime  and  territorial  jurisdiction 
of  the  United  States  or  in  a  Federal  prison.". 

SEC.  213.  INADMISSIBILmr  OF  EVIDENCE  TO 
SHOW  PROVOCATION  OR  INVITA- 
TION BY  VICTIM  IN  SEX  OFFENSE 
CASES. 

The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  Rule  415  (as  added  by  sec- 
tion 421  of  this  Act)  the  following: 
"Vule    416.    Inadminibillty    of   evidence    to 

■how  invitation  or  provocation  by  victim  in 

■exual  abuae  cases 

"In  a  criminal  case  in  which  a  person  is  ac- 
cused of  an  offense  involving  conduct  pro- 
scribed by  chapter  109A  of  title  18.  United 
States  Code,  whether  or  not  the  conduct  oc- 
curred in  the  special  maritime  and  terri- 
torial jurisdiction  of  the  United  States  or  in 
a  Federal  prison,  evidence  Is  not  admissible 
to  show  that  the  alleged  victim  Invited  or 
provoked  the  commission  of  the  offense.  This 
Rule  does  not  limit  the  admission  of  evi- 
dence of  consent  by  the  alleged  victim  If  the 
issue  of  consent  is  relevant  to  liability  and 
the  evidence  is  otherwise  admissible  under 
these  Rules.". 
SEC.  214.  ADMISSIBILITY  OF  CERTAIN  EVIDENCE. 

(a)  In  General.— Chapter  223  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"(3510.  Admissibility  of  evidence  obtained  by 

search  or  seizure 

"(a)  Evidence  Obtained  by  Objectively 
Reasonable  Search  or  Seizure.— Evidence 
which  is  obtained  as  a  result  of  a  search  or 
seizure  shall  not  be  excluded  in  a  proceeding 
in  a  court  of  the  United  States  on  the  ground 
that  the  search  or  seizure  was  in  violation  of 
the  fourth  amendment  to  the  Constitution  of 
the  United  States,  if  the  search  or  seizure 
was  carried  out  in  circumstances  justifying 
an  objectively  reasonable  belief  that  it  was 
in  conformity  with  the  fourth  amendment. 
The  fact  that  evidence  was  obtained  pursu- 
ant to  and  within  the  scope  of  a  warrant  con- 
stitutes prima  facie  evidence  of  the  existence 
of  such  circumstances. 

"(b)  Evidence  Not  Excludable  by  St.^t- 
UTE  or  Rule.— Evidence  shall  not  be  ex- 
cluded in  a  proceeding  in  a  court  of  the  Unit- 
ed States  on  the  ground  that  it  was  obtained 
in  violation  of  a  statute,  an  administrative 
rule  or  regulation,  or  a  rule  of  procedure  un- 
less exclusion  is  expressly  authorized  by 
statute  or  by  a  rule  prescribed  by  the  Su- 
preme Court  pursuant  to  statutory  author- 
ity. 

"(c)  Rule  of  Construction.— This  section 
shall  not  be  construed  to  require  or  author- 
ize the  exclusion  of  evidence  in  any  proceed- 
ing.". 


(b)   Clerical   Amendme.vt.— The   table   of 

sectiots  at  the  beginning  of  chapter  223  of 

title  16.  United  States  Code,  is  amended  by 

adding  at  the  end  the  following: 

"3510.  Admissibility  of  evidence  obtained  by 

search  or  seizure.". 

Subtitle  C— Protecting  the  Integrity  of  the 

Judicial  Process 

SEC.  2ll.  GENERAL  SAFEGUARDS  AGAINST  RA- 
CIAL PREJUDICE  OR  BIAS  IN  THE 
TRIBUNAL 

In  a  criminal  trial  in  a  court  of  the  United 
States,  or  of  any  State — 

(1)  on  motion  of  the  defense  attorney  or 
prosecutor,  the  risk  of  racial  prejudice  or 
bias  sliall  be  examined  on  voir  dire  if  there  is 
a  substantial  likelihood  in  the  cir- 
cumstAnces  of  the  case  that  such  prejudice 
or  bias  will  affect  the  jury  either  against  or 
in  favor  of  the  defendant; 

(2)  on  motion  of  the  defense  attorney  or 
prosecutor,  a  change  of  venue  shall  be  grant- 
ed if  an  impartial  jury  cannot  be  obtained  in 
the  original  venue  because  of  racial  preju- 
dice or  bias;  and 

(3)  neither  the  prosecutor  nor  the  defense 
attorney  shall  make  any  appeal  to  racial 
prejudice  or  bias  in  statements  before  the 
jury. 

SEC.  2S2.  PROTECTION  OF  JURORS  AND  WIT- 
NESSES IN  CAPITAL  CASES. 

Section  3432  of  title  18.  United  States  Code, 
is  amended  by  inserting  before  the  period  the 
following:  ",  except  that  such  list  of  the 
veniremen  and  witnesses  need  not  be  fur- 
nished if  the  court  finds  by  a  preponderance 
of  the  evidence  that  providing  the  list  may 
jeopardize  the  life  or  safety  of  any  person". 

SEC.  22*.  PROTECTION  OF  COURT  OFFICERS  AND 
JURORS. 

Section  1503  of  title  18.  United  States  Code, 
is  amended — 

(II  by  designating  the  current  text  as  sub- 
section (a); 

(2)  by  striking  "fined  not  more  than  $5. (XX) 
or  imprisoned  not  more  than  five  years,  or 
both."  and  inserting  "punished  as  provided 
in  subsection  (b)."; 

(3)  by  adding  at  the  end  the  following: 

"(b>  The  punishment  for  an  offense  under 
this  section  is — 

"(1)  in  the  case  of  a  killing,  the  punish- 
ment provided  in  sections  1111  and  1112  of 
this  title; 

"(2)  In  the  case  of  an  attempted  killing,  or 
a  case  in  which  the  offense  was  committed 
against  a  petit  juror  and  in  which  a  class  A 
or  B  felony  was  charged,  imprisonment  for 
not  more  than  twenty  years;  and 

"(3)  In  any  other  case,  imprisonment  for 
not  more  than  ten  years.";  and 

(4)  in  subsection  (a),  as  designated  by  this 
section,  by  striking  "commissioner"  each 
place  It  appears  and  inserting  "magistrate 
judge". 

SEC.  22t.  DEATH  PENALTY  FOR  MURDEfl  OF  FED- 
ERAL WITNESSES. 

Section  1512(a)(2)(A)  of  title  18.  United 
StatesCode.  is  amended  to  read  as  follows: 

"(A I  in  the  case  of  murder  as  defined  in 
section  1111  of  this  title,  the  death  penalty 
or  imprisonment  for  life,  and  in  the  case  of 
any  oliher  killing,  the  punishment  provided 
in  section  1112  of  this  title;". 

TITLE  III— PROTECTION  OF  WOMEN 
Subtitle  A — Spouse  Abuse  and  Stalldng 

SEC.  3P1.  INTERSTATE  TRAVEL  TO  COMMIT 
SPOUSE  ABUSE  OR  TO  VIOLATE  PRO- 
TECTIVE ORDER;  INTERSTATE 
STALKING. 

(a)  Offense.— Part  1  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
chapter  110  the  following: 


?■■ 


"CHAPTER  llOA— DOMESTIC  VIOLENCE 
AND  OFFENSES  AGAINST  THE  FAMILY 

"Sec. 

"2261.  Domestic  violence  and  stalking. 

"$2261.  Domestic  violence  and  stalking 

"(a)  Offense.— Whoever,  in  a  circumstance 
described  in  subsection  (c),  causes  or  at- 
tempts to  cause  bodily  injury  to.  engages  in 
sexual  abuse  against,  or  violates  a  protective 
order  in  relation  to,  another  shall  be  pun- 
ished— 

"(1)  if  death  results,  by  death  or  by  impris- 
onment for  any  term  of  years  or  for  life; 

"(2)  if  permanent  disfigurement  or  life- 
threatening  bodily  injury  results,  by  impris- 
onment for  not  more  than  20  years; 

"(3)  if  serious  bodily  injury  results,  or  if  a 
firearm,  knife,  or  other  dangerous  weapon  is 
possessed,  carried,  or  used  during  the  com- 
mission of  the  offense,  by  imprisonment  for 
not  more  than  10  years;  and 

"(4)  in  any  other  case,  by  imprisonment  for 
not  more  than  five  years. 
If,  however,  the  defendant  engages  in  sexual 
abuse  and  the  penalty  authorized  for  such 
conduct  under  chapter  109A  exceeds  the  pen- 
alty which  would  otherwise  be  authorized 
under  this  subsection,  then  the  penalty  au- 
thorized for  such  conduct  under  chapter  109A 
shall  apply. 

"(b)  Mandatory  Penalties.— A  sentence 
under  this  section  shall  include  at  least  3 
months  of  imprisonment  if  the  offense  in- 
volves the  infliction  of  bodily  injury  on  or 
the  commission  of  sexual  abuse  against  the 
victim.  A  sentence  under  this  section  shall 
include  at  least  6  months  of  imprisonment  if 
the  offense  involves  the  violation  of  a  pro- 
tective order  and  the  defendant  has  pre- 
viously violated  a  protective  order  in  rela- 
tion to  the  same  victim. 

"(c)  Required  Circumstances.— The  cir- 
cumstance referred  to  in  subsection  (a)  of 
this  section  is  that  the  defendant  traveled  in 
interstate  or  foreign  commerce,  or  trans- 
ported or  caused  another  to  move  in  inter- 
state or  foreign  commerce,  with  the  inten- 
tion of  committing  or  in  furtherance  of  com- 
mitting the  offense,  and— 

"(1)  the  victim  was  a  spouse  or  former 
spouse  of  the  defendant,  was  cohabiting  with 
or  had  cohabited  with  the  defendant,  or  had 
a  child  in  common  with  the  defendant;  or 

"(2)  the  defendant  on  two  or  more  occa- 
sions— 

"(A)  has  caused  or  attempted  or  threat- 
ened to  cause  death  or  serious  bodily  injury 
to  or  engaged  in  sexual  abuse  in  relation  to 
the  victim;  or 

"(B)  has  engaged  in  any  conduct  that 
caused  or  was  intended  to  cause  apprehen- 
sion by  the  victim  that  the  victim  would  be 
subjected  to  death,  serious  bodily  injury,  or 
sexual  abuse. 

"(d)  Definitions.— As  used  in  this  section- 

"(1)  the  term  'protective  order'  means  an 
order  issued  by  a  court  of  a  State  prohibiting 
or  limiting  violence  against,  harassment  of, 
contact  or  communication  with,  or  physical 
proximity  to  another  person; 

"(2)  the  term  'sexual  abuse"  means  any 
conduct  proscribed  by  chapter  109A  of  this 
title,  whether  or  not  the  conduct  occurs  in 
the  special  maritime  and  territorial  jurisdic- 
tion of  the  United  States  or  in  a  Federal 
prison; 

"(3)  the  terms  'serious  bodily  injury"  and 
'bodily  injury'  have  the  meanings,  respec- 
tively, given  those  terms  in  section  1365(g)  of 
this  title;  and 

"(4)  the  term  'State"  has  the  meaning 
given  that  term  In  section  513(c)(5)  of  this 
title.". 


November  19,  1993 


CONGRESSIONAL  RECORD— HOUSE 


(b)  Clerical  Amendment.— The  table  of 
chapters  at  the  beginning  of  Part  1  of  title 
18,  United  States  Code,  is  amended  by  insert- 
ing after  the  item  for  chapter  110  the  follow- 
ing: 

"llOA.    Domestic    violence    and    of- 
fenses against  the  family 2261'". 

SEC.  302.  full  faith  AND  CREDIT  FOR  PROTEC- 
TIVE ORDERS. 

(a)  Requirement  of  Full  Faith  and  Cred- 
it.—Chapter  llOA  of  title  18.  United  States 
Code,  as  enacted  by  section  141  of  this  Act.  is 
amended  by  adding  at  the  end  the  following: 
"§2262.  Full  faith  and  credit  for  protective  or- 
ders 

"(a)  A  protective  order  issued  by  a  court  of 
a  State  shall  have  the  same  full  faith  and 
credit  in  a  court  in  another  State  that  it 
would  have  in  a  court  of  the  State  in  which 
issued,  and  shall  be  enforced  by  the  courts  of 
any  State  as  if  it  were  issued  in  that  State. 

"(b)  As  used  in  this  section— 

"(1)  the  term  protective  order'  means  an 
order  prohibiting  or  limiting  violence 
against,  harassment  of,  contact  or  commu- 
nication with,  or  physical  proximity  to  an- 
other person;  and 

"(2)  the  term  'State'  has  the  meaning 
given  in  section  513(C)(5)  of  this  title.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  llOA  of 
title  18,  United  States  Code,  as  enacted  by 
section  141  of  this  Act.  is  amended  by  insert- 
ing at  the  end  the  following: 

"2262.  Full  faith  and  credit  for  protective  or- 
ders". 
Subtitle  B — Victims  of  Sexual  Violence 
SEC.  311.  CIVIL  REMEDY  FOR  VICTIMS  OF  SEXUAL 
VIOLE.NCE. 

(a)  Cause  of  Action— Whoever,  in  viola- 
tion of  the  Constitution  or  laws  of  the  Unit- 
ed States,  engages  in  sexual  violence  against 
another,  shall  be  liable  to  the  injured  party 
in  an  action  under  this  section.  The  relief 
available  in  such  an  action  shall  include 
compensatory  and  punitive  damages  and  any 
appropriate  equitable  or  declaratory  relief. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, "sexual  violence"  means  any  conduct 
proscribed  by  chapter  109A  of  title  18,  United 
States  Code,  whether  or  not  the  conduct  oc- 
curs in  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States  or  in  a  Fed- 
eral prison. 

(c)  ATTORNEY'S  FEES.— The  Civil  Rights  At- 
torney"s  Fees  Award  Act  of  1976  (42  U.S.C. 
1988)  is  amended  by  striking  "or"  after  "Pub- 
lic Law  92-318"  and  by  inserting  after  '■1964' 
the  following:  ",  or  section  411  of  the  Sexual 
Assault  Prevention  Act  of  1993,". 

SEC.  312.  EXTENSION  AND  STRENGTHENING  OF 
RESTITUTION. 

Section  3663  of  title  18,  United  SUtes  Code, 
is  amended — 

(1)  in  subsection  (b).  by  inserting  "or  an  of- 
fense under  chapter  109A.  chapter  110.  or  sec- 
tion 2261  of  this  title"  after  "an  offense  re- 
sulting in  bodily  injury  to  a  victim"  in  para- 
graph (2); 

(2)  in  subsection  (b)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(B)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(C)  by  inserting  after  paragraph  (4)  the  fol- 
lowing; 

"(4)  in  any  case,  reimburse  the  victim  for 
lost  Income  and  necessary  child  care,  trans- 
portation, and  other  expenses  related  to  par- 
ticipation in  the  investigation  or  prosecu- 
tion of  the  offense  or  attendance  at  proceed- 
ings related  to  the  offense;  and";  and 

(3)  in  subsection  (d),  by  inserting  at  the 
end  the  following:  "However,  the  court  shall 
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issue  an  order  requiring  restitution  of  the 
full  amount  of  the  victim's  losses  and  ex- 
penses for  which  restitution  is  authorized 
under  this  section  in  imposing  sentence  for 
an  offense  under  chapter  109A.  chapter  110  or 
section  2261  of  this  title,  unless  the  Govern- 
ment and  the  victim  do  not  request  such  res- 
titution.". 

SEC.    313.    PRE-TMAL    DETENTION    IN    SEX    OF- 
FENSE CASES. 

Section  3156(a)i4'  of  title  18.  United  States 
Code,  is  amended— 

1 1 »  by  striking  ".  or"  at  the  end  of  subpara- 
graph (.\i  and  inserting  a  semicolon; 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B»  and  inserting  ";  or";  and 

(3)  by  adding  after  subparagraph  (B)  the 
following: 

"iC)  any  felony  under  chapter  109A.  chap- 
ter 110.  or  section  2261  of  this  title.". 

Subtitle  C— Punishment  of  Sei  Offenders 

SEC.  321.  DEATH  PENALTY  FOR  RAPE  AND  CHILD 

MOLESTATION  MLTIDERS. 

(a)    Offense.— Chapter    109A    of    title    18. 
United  States  Code,  is  amended  by  redesig- 
nating section  2245  as  section  2246.  and  by 
adding  the  following  new  section: 
"i  2245.  Sexual  abuse  resulting  in  death 

"Whoever,  in  the  course  of  an  offense 
under  this  chapter,  engages  in  conduct  that 
results  in  the  death  of  a  person,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  hfe.  ', 

lb)  Clerical  A.mend.me.vt.— The  table  of 
sections  at  the  beginning  of  chapter  109A  of 
title  18,  United  States  Code,  is  amended  by 
striking  the  item  for  section  2245  and  adding 
the  following: 

"2245  Sexual  abuse  resulting  in  death. 
■2246.  Definitions  for  chapter."". 

SEC.   322.    LNCREASED    PENAL^HES   FOR   RECIDI- 
VIST SEX  OFFE.NDERS. 

la)  REDESlGNATiON— Sections  2245  and  2246 
Of  title  18.  United  States  Code,  as  so  des- 
ignated by  section  137,  are  redesignated  sec- 
tions 2246  and  2247.  respectively. 

(bi     Penalties     for     Subsequent     Of- 
fenses—Chapter    109A    of   title    18.    United 
States  Code,  is  amended  by  inserting  the  fol- 
lowing new  section  after  section  2244: 
"82245.  Penalties  for  subsequent  offenses 

•'Any  person  who  violates  this  chapter, 
after  a  prior  conviction  under  this  chapter  or 
the  law  of  a  State  (as  defined  in  section  513 
of  this  title)  for  conduct  proscribed  by  this 
chapter  has  become  final,  is  punishable  by  a 
term  of  imprisonment  up  to  twice  that  oth- 
erwise authorized.". 

(ci  Clerical  Amendment.— TTie  table  of 
sections  at  the  beginning  of  chapter  109A  of 
title  18.  United  States  Code,  as  amended  by 
section  137.  is  amended— 

(1)  by  striking    •2245"  and  inserting  "2246"; 

(2)  by  striking  •2246""  and  Inserting  "2247^'; 
and 

(3)  by  inserting  after  the  item  relating  to 
section  2244  the  following: 

••2245.  Penalties  for  subsequent  offenses.". 
SEC.   323.   SENTENCING   GUIDELINES   INCREASE 
FOR  SEX  OFFENSES. 

The  United  States  Sentencing  Commission 
shall  amend  the  sentencing  guidelines  to  in- 
crease by  at  least  4  levels  the  base  offense 
level  for  an  offense  under  section  2241  (relat- 
ing to  aggravated  sexual  abuse)  or  section 
2242  (relating  to  sexual  abuse)  of  title  18, 
United  States  Code,  and  shall  consider 
whether  any  other  changes  are  warranted  in 
the  guidelines  provisions  applicable  to  such 
offenses  to  ensure  realization  of  the  objec- 
tives of  sentencing.  In  amending  the  guide- 
lines in   conformity  with  this  section,   the 


Sentencing  Commission  shall  review  the  ap- 
propriateness and  adequacy  of  existing  of- 
fense characteristics  and  adjustments  appli- 
cable to  such  offenses,  taking  into  account 
the  heinousness  of  sexual  abuse  offenses,  the 
severity  and  duration  of  the  harm  caused  to 
victims,  and  any  other  relevant  factors.  In 
any  subsequent  amendment  to  the  sentenc- 
ing guidelines,  the  Sentencing  Commission 
shall  maintain  minimum  guidelines  sen- 
tences for  the  offenses  referenced  in  this  sec- 
tion which  are  at  least  equal  to  those  re- 
quired by  this  section. 

SEC.  324.  HIV  TESTING  AND  PENALTY  ENHANCE- 
MENT IN  SEXUAL  OFFENSE  CASES. 

(a I  Ln  General— Chapter  109A  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"}  2248.  Testing  for  human  immunode- 
ficiency virus;  disclosure  of  test  results  to 
victim;  effect  on  penalty 
"(a)  Testing  .^T  Time  of  Pre-Trial  Re- 
lease Determination.— In  a  case  In  which  a 
person  is  charged  with  an  offense  under  this 
chapter,  a  judicial  officer  issuing  an  order 
pursuant  to  section  3142(a)  of  this  title  shall 
include  in  the  order  a  requirement  that  a 
test  for  the  human  immunodeficiency  virus 
be  performed  upon  the  person,  and  that  fol- 
low-up tests  for  the  virus  be  performed  six 
months  and  twelve  months  following  the 
date  of  the  initial  test,  unless  the  judicial  of- 
ficer determines  that  the  conduct  of  the  per- 
son created  no  risk  of  transmission  of  the 
virus  to  the  victim,  and  so  states  in  the 
order.  The  order  shall  direct  that  the  initial 
test  be  performed  within  24  hours,  or  as  soon 
thereafter  as  feasible.  The  person  shall  not 
be  released  from  custody  until  the  test  is 
performed. 

••(b)  Te.s'hng  at  Later  Time.— If  a  person 
charged  with  an  offense  under  this  chapter 
was  not  tested  for  the  human 
immunodeficiency  virus  pursuant  to  sub- 
section (a),  the  court  may  at  a  later  time  di- 
rect that  such  a  test  be  performed  upon  the 
person,  and  that  follow-up  tests  be  performed 
six  months  and  twelve  months  following  the 
date  of  the  initial  test,  if  it  appears  to  the 
court  that  the  conduct  of  the  person  may 
have  risked  transmission  of  the  virus  to  the 
victim.  A  testing  requirement  under  this 
subsection  may  be  imposed  at  any  time 
while  the  charge  is  pending,  or  following 
conviction  at  any  time  prior  to  the  person's 
completion  of  service  of  the  sentence. 

"•(c)  Termination  of  Tes^hng  Require- 
me.nt.— A  requirement  of  follow-up  testing 
imposed  under  this  section  shall  be  canceled 
if  any  test  is  positive  for  the  virus  or  the 
person  obtains  an  acquittal  on,  or  dismissal 
of.  all  charges  under  this  chapter. 

"(d)  Disclosure  of  Test  Results.— The 
results  of  any  test  for  the  human 
immunodeficiency  virus  performed  pursuant 
to  an  order  under  this  section  shall  be  pro- 
vided to  the  judicial  officer  or  court.  The  ju- 
dicial officer  or  court  shall  ensure  that  the 
results  are  disclosed  to  the  victim  (or  to  the 
victim"s  parent  or  legal  guardian,  as  appro- 
priate!, the  attorney  for  the  Government, 
and  the  person  tested. 

"(e)  Effect  o.s  Pe.valty.— The  United 
States  Sentencing  Commission  shall  amend 
existing  guidelines  for  sentences  for  offenses 
under  this  chapter  to  enhance  the  sentence  if 
the  offender  knew  or  had  reason  to  know 
that  he  was  infected  with  the  human 
immunodeficiency  virus,  except  where  the 
offender  did  not  engage  or  attempt  to  engage 
in  conduct  creating  a  risk  of  transmission  of 
the  virus  to  the  victim."". 

(b)  Clerical  Amendme.nt.— The  table  of 
chapters  at  the  beginning  of  chapter  109A  of 


30490 


CONGRESSIONAL  RECORD— HOUSE 


November  19,  1993 


title  18.  United  States  Code,  is  amended  by 

Insertlner  at  the  end  the  following  new  item: 

"2248.  Testing  for  human  Immunodeficiency 

virus;  disclosure  of  test  results 

to  victim;  effect  on  penalty.". 

TITLE  rv— PREVENTION  OF  TERRORISM 

Subtitle  A— Enhanced  Controls  on  Entry  into 

the  United  States 
SEC.  401.  EXCLUSION  BASED  ON  MEMBERSHIP  IN 
TERRORIST  ORGANIZATION   OF  AD- 
VOCACY OF  TERRORISM. 
Section  212(a)(3)(B)  of  the  Immigration  and 
Nationality   Act   (8   U.S.C.   1182(a)(3)(B))   is 
amended — 

(1)  in  clause  (Ddl)  by  inserting  "or"  at  the 
end; 

(2)  by  adding  after  clause  (i)(II)  the  follow- 
ing: 

•■(III)  is  a  member  of  an  organization  that 
engages  in  terrorist  activity  or  who  actively 
supports  or  advocates  terrorist  activity."; 

(3)  by  adding  after  clause  (ili)  the  follow- 
ing: 

"(iv)  Terrorist  organization  defined.— 
As  used  In  this  Act,  the  term  "terrorist  orga- 
nization' means  an  organization  which  com- 
mits terrorist  activity  as  determined  by  the 
Attorney  General,  in  consultation  with  the 
Secretary  of  State.". 

SEC.  MS.  ADMISSIONS  FRAUD. 

(a)  Exclusion  for  Fraudulent  Documents 
AND  Failure  To  Present  Documents.— Sec- 
tion 212(a)(6)(C)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(a)(6)(C))  is 
amended— 

(1)  by  striking  "(C)  Misrepresent.\tion" 
and  inserting  in  lieu  thereof  the  following:; 

"(C)  Fraud,  misrepresentation,  .\nd  fail- 
ure TO  present  documents"; 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  Fraudulent  documents  and  failure 
TO  present  documents.— 

"(I)  Any  alien  who.  in  seelcing  entry  to  the 
United  States  or  boarding  a  common  carrier 
for  the  purpose  of  coming  to  the  United 
States,  presents  any  document  which,  in  Che 
determination  of  the  immigration  officer,  is 
forged,  counterfeit,  altered,  falsely  made. 
stolen,  or  inapplicable  to  the  alien  present- 
ing the  document,  or  otherwise  contains  a 
misrepresentation  of  a  material  fact,  is  ex- 
cludable. 

"(U)  Any  alien  who.  in  boarding  a  common 
carrier  for  the  purpose  of  coming  to  the 
United  States,  presents  a  document  that  re- 
lates or  purports  to  relate  to  the  alien's  eli- 
gibility to  enter  the  United  States,  and  fails 
to  present  such  document  to  an  immigrration 
officer  upon  arrival  at  a  port  of  entry  into 
the  United  States,  is  excludable.". 

(b)  AVAILABILFTY  OF  ASYLUM  AND  OTHER 
DISCRETIONARY  RELIEF.— 

(1)  Section  208  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1158)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(e)(1)  APPLICATION  OF  Fraud  Exclusion.— 
Notwithstanding  subsection  (a)  and  except  as 
provided  in  paragraph  (2),  any  alien  who  is 
excludable  under  section  212(a)(6)(C)(ili)  or 
section  212(a)(7)(A)(i)  may  not  apply  for  or  be 
granted  asylum. 

"(2)  EXCEPTION.— The  limitation  under 
paragraph  (1)  shall  not  apply  if  the  action 
upon  which  the  exclusion  is  based  was  pursu- 
ant to  direct  departure  from  a  country  in 
which  (A)  the  alien  has  a  credible  fear  of  per- 
secution, or  (B)  there  is  a  significant  danger 
that  the  alien  would  be  returned  to  a  coun- 
try in  which  the  alien  would  have  a  credible 
fear  of  persecution. 

"(3)  DEFINITION.— As  used  in  this  sub- 
section, the  term  "credible  fear  of  persecu- 


tion' means  (A)  that  it  is  more  probable  than 
not  that  the  statements  made  by  the  alien  in 
support  of  his  or  her  claim  are  true,  and  (B) 
that  taere  is  a  significant  possibility,  in 
light  of  such  statements  and  of  such  other 
facts  aa  are  known  to  the  officer  about  coun- 
try conflitions,  that  the  alien  could  establish 
eligibility  as  a  refugee  within  the  meaning  of 
section  101(a)(42)(A).". 

(2)  Section  212(c)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182(c))  is  amended 
in  the  third  sentence  by  inserting  before  the 
period  *'or  to  any  alien  who  is  excludable 
pursuant  to  section  212(a)(6)(C)(iii)". 
SEC.  40»  INSPECTION  AND  EXCLUSION  BY  IMMI- 
GRATION OFFICERS. 

Section  235(b)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1225(b))  is  amended  to 
read  as  follows: 

""(b)  Lnspection  and  Exclusion  by  Immi- 

GRATIOB  OFFICERS.— 

"•(1)  An  immigration  officer  shall  Inspect 
each  alien  who  is  seeking  entry  to  the  Unit- 
ed States. 

■■(2)(A)  If  the  examining  immigration  offi- 
cer determines  that  an  alien  seeking  entry— 

•"(i)(I)  is  excludable  under  section 
212(a)(6)(C)(iii),  or 

"(U)  is  excludable  under  section 
212(a)(7)(A)(i). 

"(ii)  ioes  not  have  any  reasonable  basis  for 
legal  entry  into  the  United  States,  and 

"(Iii)   does   not    indicate   an    intention    to 
apply  for  asylum  under  section  208. 
the  alien  shall   be  specially  excluded  from 
entry  into  the  United  States  without  a  hear- 
ing. 

'"(B)  The  examining  immigration  officer 
shall  refer  to  an  immigration  officer,  spe- 
cially trained  to  conduct  interviews  and 
make  determinations  bearing  on  eligibility 
for  asylum,  any  alien  who  is  (i)  excludable 
under  section  212(a)(6)(C)(iii)  or  section 
212(a)(7)(A)  (i)  and  (ii)  who  has  indicated  an 
intention  Co  apply  for  asylum.  Such  an  alien 
shall  net  be  considered  to  have  entered  the 
United  States  for  purposes  of  this  Act. 

"(C)  An  alien  under  subparagraph  (B)  who 
is  determined  by  an  immigration  officer,  spe- 
cially trained  to  conduct  inCerviews  and 
make  fleterminaCions  bearing  on  eligibilicy 
for  asylum.  Co  be  excludable  and  ineligible 
for  Che  excepcion  under  section  208(e)i2), 
shall  be  specially  excluded  and  deporCed 
from  tie  United  States  wichouc  furcher  hear- 
ing. 

••(3)(A)  Except  as  provided  in  subparagraph 
(B),  if  the  examining  immigration  officer  de- 
termines that  an  alien  seeking  entry  is  not 
clearly  and  beyond  a  doubc  entitled  to  enter, 
the  alien  shall  be  detained  for  a  hearing  be- 
fore an  immigration  judge. 

"(B)  The  provisions  of  subparagraph  i.\) 
shall  not  apply— 

"(i)  to  an  alien  crewman. 

"(ill  to  an  alien  described  in  paragraph 
(2)(A)  or  |2)(C).  or 

"(iii)  if  Che  conditions  described  in  secCion 
273(d)  exisC. 

"(4)  The  decision  of  Che  examining  immi- 
gratioB  officer,  if  favorable  to  the  admission 
of  any  alien,  shall  be  subject  Co  challenge  by 
any  other  immigration  officer  and  such  chal- 
If^nge  thall  operate  to  take  the  alien,  whose 
privilege  to  enter  is  so  challenged,  before  an 
immigracion  judge  for  a  hearing  on  exclusion 
of  the  alien. 

"(5)  The  Attorney  General  shall  establish 
procetiures  that  ensure  that  aliens  are  not 
specially  excluded  under  paragraph  (2)(A) 
without  an  inquiry  into  their  reasons  for 
seeking  entry  into  the  United  States. 

■■(6)(A)  Subject  to  subparagraph  (B),  an 
alien  bas  not  entered  the  United  States  for 


purposes  of  this  Act  unless  and  until  such 
alien  has  been  inspected  and  admitted  by  an 
immigration  officer  pursuant  to  this  sub- 
section. 

""(B)  An  alien  who  (1)  Is  physically  present 
In  the  United  States,  (ii)  has  been  physically 
present  in  the  United  States  for  a  continuous 
period  of  one  year,  and  (Iii)  has  not  been  in- 
spected and  admitted  by  an  immigration  of- 
ficer may  be  said  to  have  entered  the  United 
States  without  inspection.  Such  an  alien  is 
subject  to  deportation  pursuant  to  section 
241(a)(1)(B). •". 

SEC.  404.  JUDICIAL  REVIEW. 

Section  235  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1225)  (as  amended  by  sec- 
tion 732)  is  amended  by  adding  after  sub- 
section (c)  the  following  new  subsections: 

""(d)  Habeas  Corpus  Review.— Notwith- 
standing any  other  provision  of  law.  no  court 
shall  have  jurisdiction  to  review,  except  by 
petition  for  habeas  corpus,  any  determina- 
tion made  with  respect  to  an  alien  found  ex- 
cludable pursuant  to  section  212(a)(6)(C)(iii) 
or  section  212(a)(7)(A)(i).  In  any  such  case, 
review  by  habeas  corpus  shall  be  limited  to 
examination  of  whether  the  petitioner  (1)  is 
an  alien,  and  (2)  was  ordered  excluded  from 
the  United  States  pursuant  to  section 
235(b)(2). 

"•(e)  Other  Limits  on  Judicial  Review  and 
AcrriON. —Notwithstanding  any  other  provi- 
sion of  law.  no  court  shall  have  jurisdiction 

(1)  to  review  the  procedures  established  by 
the  Attorney  General  for  the  determination 
of  exclusion  pursuant  to  section 
212(a)(6)(C)(iii)   or   section   212(a)(7)(A)(J).    or 

(2)  to  enter  declaratory  or  injunctive  relief 
with  respect  to  the  implementation  of  sub- 
section (b)(2).  Regardless  of  the  nature  of  the 
suit  or  claim,  no  court  shall  have  jurisdic- 
tion except  by  habeas  corpus  petition  as  pro- 
vided in  subsection  (d)  to  consider  the  valid- 
ity of  any  adjudication  or  determination  of 
special  exclusion  or  to  provide  declaratory 
or  injunctive  relief  with  respect  to  the  spe- 
cial exclusion  of  any  alien. 

"(f)  Collateral  Enforcement  Proceed- 
ings.—In  any  action  brought  for  the  assess- 
ment of  penalties  for  improper  entry  or  re- 
entry of  an  alien  under  section  275  or  276.  no 
court  shall  have  jurisdiction  to  hear  claims 
collaterally  attacking  the  validity  of  orders 
of  exclusion,  special  exclusion,  or  deporta- 
tion entered  under  sections  235.  236.  and 
242.". 
SEC.  405.  CONFOR.MING  AMENDMENTS. 

Section  237(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1227(a))  is  amended— 

(1)  in  the  second  sentence  of  paragraph  (1) 
by  striking  out  ""Deportation""  and  inserting 
in  lieu  thereof  "'Subject  to  section  235(b)(2). 
deportation"':  and 

(2i  in  Che  firsC  sentence  of  paragraph  (2i  by 
striking  out  ""If"  and  inserting  in  lieu  there- 
of ""Subject  to  section  235(bK2),  if. 
SEC.  40«.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  subtitle  shall  cake  effect 
on  the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  aliens  who  arrive  in  or  seek 
admission  to  the  United  States  on  or  after 
such  date. 

Subtitle  B — Deportation  of  Alien  Terrorists 
SEC.  411.  REMOVAL  OF  ALIEN  TERRORISTS. 

The  Immigration  and  Nationality  Act  (8 
U.S.C.  1101  et  seq.)  is  amended  by  inserting 
Che  following  new  secCion: 

"REMOVAL  of  ALIEN  TERRORISTS 

"Sec.  242C.  (a)  Definitions.— As  used  in 
Chis  secCion — 

"(1)  Che  cerm  "alien  terrorist'  means  any 
alien  described  in  section  241(a)(4)(B): 
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"'(2)  the  term  "classified  information'  has 
the  same  meaning  as  defined  in  section  Ka) 
of  the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  IV): 

"(3)  the  term  "national  security'  has  the 
same  meaning  as  defined  in  section  Kbi  of 
the  Classified  Information  Procedures  j^cc 
(18  use.  App.  IV): 

"(4)  Che  term  "special  court'  means  the 
court  described  in  subsection  (o  of  this  sec- 
Cion; and 

"(5)  Che  term  "special  removal  hearing" 
means  Che  hearing  described  in  subsection 
(e)  of  Chis  section. 

"(b)  Application  for  Use  of  Proce- 
dures.—The  provisions  of  this  secCion  shall 
apply  whenever  the  Attorney  General  cer- 
tifies under  seal  to  the  special  court  chat— 

""(1 )  Che  Attorney  General  or  Deputy  Attor- 
ney General  has  approved  of  the  proceeding 
under  Chis  section: 

"(2)  an  alien  terrorist  is  physically  present 
in  the  United  States:  and 

"(3i  removal  of  such  alien  terrorist  by  de- 
portation proceedings  described  in  sections 
242,  242A.  or  242B  would  pose  a  risk  to  the  na- 
tional security  of  the  United  States  because 
such  proceedings  would  disclose  classified  in- 
formation. 

"'(c)  Special  Court.— d)  The  Chief  Justice 
of  the  United  States  shall  publicly  designate 
up  to  7  judges  from,  up  to  7  United  States  ju- 
dicial districts  to  hear  and  decide  cases  aris- 
ing under  this  section,  in  a  manner  consist- 
ent with  Che  designation  of  judges  described 
in  seccion  103(a)  of  the  Foreign  Intelligence 
Surveillance  Act  i50  U.S.C.  1803(a)). 

""(2)  The  Chief  Justice  may.  in  his  discre- 
tion, designate  the  same  judges  under  this 
section  as  are  designated  pursuant  to  50 
U.S.C.  1803(a). 

"•(d)  INVOCATION  OF  SPECIAL  COURT  PROCE- 
DURE.—(1)  When  the  .Attorney  General  makes 
Che  application  described  in  subsection  (b).  a 
single  judge  of  the  special  court  shall  con- 
sider the  application  in  camera  and  ex  parte. 

•■i2)  The  judge  shall  invoke  the  procedures 
of  subsection  (e).  if  the  judge  determines 
that  Chere  is  probable  cause  Co  believe  that— 

■•(A I  the  alien  who  is  the  subject  of  the  ap- 
plication has  been  correctly  identified. 

•■iB)  a  deportation  proceeding  described  in 
sections  242.  242A.  or  242B  would  pose  a  risk 
to  the  national  security  of  Che  Uniced  Scaces 
because  such  proceedings  wculd  disclose 
classified  information,  and 

••(Ci  the  threat  posed  by  the  alien's  phys- 
ical presence  is  immediate  and  involves  the 
risk  of  death  or  serious  bodilv  harm. 

••(e)  Special  Removal  Hearing.— il)  E.x- 
cept  as  provided  in  paragraph  (4).  the  special 
removal  hearing  authorized  by  a  showing  of 
probable  cause  described  in  subsection  (d)(2) 
shall  be  open  Co  Che  public 

••(2)  The  alien  shall  have  a  righc  to  be 
present  at  such  hearing  and  to  be  rep- 
resented by  counsel.  Any  alien  financially 
unable  to  obtain  counsel  shall  be  entitled  to 
have  counsel  assigned  to  represent  such 
alien.  Counsel  may  be  appointed  as  described 
in  section  3006A  of  title  18.  United  States 
Code. 

""(3)  The  alien  shall  have  a  right  to  intro- 
duce evidence  on  his  own  behalf,  and  except 
as  provided  in  paragraph  i4),  shall  have  a 
right  to  cross-examine  any  witness  or  re- 
quest that  the  judge  issue  a  subpoena  for  the 
presence  of  a  named  witness. 

""(4)  The  judge  shall  authorize  the  intro- 
duction in  camera  and  ex  parte  of  any  item 
of  evidence  for  which  the  judge  determines 
that  public  disclosure  would  pose  a  risk  to 
the  national  security  of  the  United  States 
because  it  would  disclose  classified  informa- 
tion. 
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"(5)  With  respect  to  any  evidence  described 
in  paragraph  (4).  the  judge  shall  cause  to  be 
delivered  to  the  alien  either— 

"(.\)(i)  the  substitution  for  such  evidence 
of  a  statement  admitting  relevant  facts  that 
the  specific  evidence  would  tend  to  prove,  or 
(ii)  the  substitution  for  such  evidence  of  a 
summary  of  the  specific  evidence:  or 

"(Bi  if  disclosure  of  even  the  substituted 
evidence  described  in  subparagraph  (A) 
would  create  a  subsUntial  risk  of  death  or 
serious  bodily  harm  to  any  person,  a  state- 
ment informing  the  alien  that  no  such  sum- 
mary is  possible. 

"i6)  If  the  judge  determines— 

"(.^1  that  the  substituted  evidence  de- 
scribed in  paragraph  i4)iBi  will  provide  the 
alien  with  substantially  the  same  ability  to 
make  his  defense  as  would  disclosure  of  the 
specific  evidence,  or 

•■iB)  that  disclosure  of  even  the  substituted 
evidence  described  in  paragraph  (5)(.\)  would 
create  a  substantial  risk  of  death  or  serious 
bod;ly  harm  to  any  person, 
then  the  determination  of  deportation  (de- 
scribed in  subsection  ifn  m.ay  be  made  pursu- 
ant Co  this  section. 

"if)  Deter.mination  of  DEP0RT..\T!0N.— (1)  If 
the  determination  in  subsection  (e)i6)(A)  has 
been  made,  the  judge  shall,  considering  the 
evidence  on  the  record  as  a  whole,  require 
that  the  alien  be  deporCed  if  the  .Attorney 
General  proves,  by  clear  and  convincing  evi- 
dence, that  the  alien  is  subject  Co  deporta- 
tion because  he  is  an  alien  as  described  in 
section  241ia)(4iiB). 

■•i2)  If  the  determination  in  subsection 
(e)(6iiB)  has  been  made,  the  judge  shall,  con- 
sidering the  evidence  received  lin  camera 
and  otherwise),  require  that  the  alien  be  de- 
ported if  the  .•\ttorney  General  proves,  by 
clear,  convincing,  and  unequivocal  evidence, 
that  the  alien  is  subject  to  deportation  be- 
cause he  IS  an  alien  as  described  in  section 
241iaH4)(B). 

••ig>  APPEALS.— (1 1  The  alien  may  appeal  a 
determination  under  subsection  (f)  to  the 
court  of  appeals  for  the  Federal  Circuit,  by 
filing  a  notice  of  appeal  with  such  court 
within  20  days  of  the  determination  under 
such  subsection. 

'■(2)(.\)  The  Attorney  General  may  appeal  a 
determ.ination  under  subsection  id),  le).  or  if) 
to  the  court  of  appeals  for  the  Federal  Cir- 
cuit, by  filing  a  notice  of  appeal  with  such 
court  within  20  days  of  the  determination 
under  any  one  of  such  subsections. 

"(B)  When  requested  by  the  .'\tcorney  Gen- 
eral, the  entire  record  of  the  proceeding 
under  this  section  shall  be  transmitted  to 
the  court  of  appeals  under  seal.  If  the  Attor- 
ney General  is  appealing  a  determination 
under  subsection  idi  or  lei.  the  court  of  ap- 
peals shall  consider  such  appeal  in  camera 
and  ex  parte". 

Subtitle  C — Penalties  for  Engaging  in 
Terrorism 

SEC.    42 L    PROVIDING    MATERIAL    SUPPORT   TO 
TERKORIS.M. 

(a)  Offen.se.— Chapter  113A  of  title  18. 
UniCed  States  Code,  is  amended  by  adding 
the  following  new  section: 

''S2339A.  Providing  material  support  to  ter- 
rorists 

••Whoever,  within  the  United  States,  pro- 
vides material  supporC  or  resources  or  con- 
ceals of  disguises  the  nature,  location, 
source,  or  ownership  of  material  support  or 
resources,  knowing  or  intending  that  they 
are  to  be  used  to  facilitate  a  violation  of  sec- 
tion 32.  36.  351.  844(f)  or  (i).  1114.  1116,  1203 
1361.  1363.  1751,  2280.  2281,  2331.  or  2339  of  this 
title,  or  section  902(i)  of  the  Federal  Aviation 


Act  of  1958.  as  amended  (49  U.S.C.  App. 
1472(i)).  or  to  facilitate  the  concealment  or 
an  escape  from  the  commission  of  any  of  the 
foregoing,  shall  be  fined  under  this  title,  im- 
prisoned not  more  than  10  years,  or  both.  For 
purposes  of  this  section,  material  support  or 
resources  shall  include,  but  not  be  limited 
to.  currency  or  other  financial  securities, 
lodging,  training,  safehouses,  false  docu- 
mentation or  identification,  communica- 
tions equipment,  facilities,  weapons,  lethal 
substances,  explosives,  personnel,  transpor- 
tation, and  other  physical  assets.". 

lb)    Clerical    Amendment— The    analysis 
for  chapter  113A  of  title  18,  United  States 
Code,  is  amended  by  adding  the  following: 
"2339A.  Providing  material  support  to  terror- 
ists.". 

SEC.  422.  SENTENCI.NG  GL1DELLVES  INCREASE 
FOR  TERRORIST  CRIMES. 

The  United  States  Sentencing  Commission 
is  directed  to  amend  its  sentencing  guide- 
lines to  provide  an  increase  of  not  less  than 
three  levels  in  the  base  offense  level  for  any 
felony,  whether  committed  within  or  outside 
the  United  States,  that  involves  or  is  in- 
tended to  promote  international  terrorism. 
unless  such  involvement  or  intent  is  itself  an 
element  of  the  crime. 

SEC.  423.  EXTENSION  OF  THE  STATUTE  OF  LIMI- 
TATIONS FOR  CERTAIN  TERRORISM 
OFFENSES. 

ta)  In  Gener.1L— Chapter  213  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  2385  the  following: 
'i  3286.  Extension  of  statute  of  limitations  for 

certain  terrorism  offenses 

"Notwithstanding  the  provisions  of  section 
3282.  no  person  shall  be  prosecuted,  tried,  or 
punished  for  any  offense  involving  a  viola- 
tion of  section  32  (aircraft  destruction),  sec- 
tion 36  (airport  violence),  section  112  (as- 
saults upon  diplomats),  section  351  (crimes 
against  Congressmen  or  Cabinet  officers), 
section  1116  (crimes  against  diplomats),  sec- 
tion 1203  (hostage  taking),  section  1361  (will- 
ful injury  to  government  property),  section 
1751  ) crimes  against  the  President),  section 
2280  (maritime  violence),  section  2281  (mari- 
time placform  violence),  section  2331  (terror- 
ist acts  abroad  against  United  States  nation- 
als), section  2339  luse  of  weapons  of  mass  de- 
struction), or  section  2340A  (torture)  of  this 
title  or  section  902  lii.  ij).  (k).  iD.  or  (n)  of 
Che  Federal  Aviation  Acc  of  1958.  as  amended 
i49  U.S.C.  App.  1572  (i).  ij).  (k).  il).  or  (n)).  un- 
less Che  indictment  is  found  or  the  informa- 
tion is  instituted  within  10  years  after  such 
offense  shall  have  been  committed.". 

(b)    Clerical    Amendment —The   table    of 
sections  at  the  beginning  of  chapter  213  of 
title  18.  United  States  Code,  is  amended  by 
inserting  below  the  item  for: 
"3285.  Criminal  contempt." 
the  following: 
•3286.  Extension  of  statute  of  limitations  for 

certain  terrorism  offenses."". 
SEC.   424.  ENTIANCED  PENALTIES  FOR  CERTAIN 
OFFENSES. 

(a)  Title  50.— d)  Section  1705(b)  of  title  50. 
United  States  Code,  is  amended  by  replacing 
•"$50,000"  with  "  "Jl  .000.000  ■. 

(2)  Section  1705(a)  of  title  50.  United  States 
Code,  is  amended  by  replacing  "JIO.OOO  "  with 
"$1,000,000"'. 

(b)  Title  18.— (D  Section  1541  of  title  18. 
United  States  Code,  is  amended  by  replacing 
""$500""  with  ""$250,000"  and  by  replacing  "one 
year"'  with  ""five  years'. 

(2)  Sections  1542.  1543.  1544  and  1546  of  title 
18.  United  States  Code,  are  each  amended  by 
replacing  ""$2,000"  with  ""$250,000"  and  by  re- 
placing ""five  years""  with  '"ten  years". 
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(3)  Section  1545  of  title  18.  United  States 
Code,  is  amended  by  replacing  "J2,000"'  with 
S2SO,000"  and  by  replacing  "three  years'  with 
'•ten  years". 

SEC.  429.  IMPLEMENTATION  OF  THE  1988  PROTO- 
COL FOR  THE  SUPPRESSION  OF  UN- 
LAWFUL ACTS  OF  VIOLENCE  AT  AIR- 
PORTS SERVING  INTERNATIONAL 
CIVIL  AVIA'nON. 

(a)  Offense.— Chapter  2  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"i  36.  Violence  at  international  airports 

"(a)  Whoever,  in  a  circumstance  described 
in  subsection  (b)  of  this  section,  unlawfully 
and  Intentionally,  using  any  device,  sub- 
stance or  weapon — 

"(1)  performs  an  act  of  violence  against  a 
person  at  an  airport  serving  international 
civil  aviation  which  causes  or  is  likely  to 
cause  serious  injury  or  death;  or 

"(2)  destroys  or  seriously  damages  the  fa- 
cilities of  an  airport  serving  international 
civil  aviation  or  a  civil  aircraft  not  in  serv- 
ice located  thereon  or  disrupts  the  services 
of  the  airport; 

if  such  an  act  endangers  or  is  likely  to  en- 
danger safety  at  that  airport,  or  attempts  to 
do  such  an  act,  shall  be  fined  under  this  title 
or  imprisoned  not  more  than  20  years,  or 
both,  and  If  the  death  of  any  person  results 
from  conduct  prohibited  by  this  subsection, 
shall  be  punished  by  death  or  imprisoned  for 
any  term  of  years  or  for  life. 

"(b)  The  circumstances  referred  to  in  sub- 
section (a)  of  this  section  are — 

"(1)  the  prohibited  activity  takes  place  in 
the  United  States;  or 

"(2)  the  prohibited  activity  takes  place 
outside  of  the  United  States  and  the  offender 
is  later  found  in  the  United  States.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  2  of  title 
18,  United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"36.  Violence  at  international  airports.". 

(c)  Effective  Date.— This  section  shall 
take  effect  on  the  later  of— 

(1)  the  date  of  the  enactment  of  this  Act: 
or 

(2)  the  date  the  Protocol  for  the  Suppres- 
sion of  Unlawful  Acts  of  Violence  at  Airports 
Serving  International  Civil  Aviation.  Sup- 
plementary to  the  Convention  for  the  Sup- 
pression of  Unlawful  Acts  Against  the  Safety 
of  Civil  Aviation,  done  at  Montreal  on  23 
September  1971,  has  come  into  force  and  the 
United  States  has  become  a  party  to  the  Pro- 
tocol. 

SEC.  «6.  AMENDMENT  TO  FEDERAL  AVIATION 
ACT. 

Section  902(n)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1472(n))  is  amended 
by- 

(1)  striking  out  paragraph  (3);  and 

(2)  redesignating  paragraph  (4)  as  para- 
graph (3). 

SEC.  427.  OFFENSES  OF  VIOLENCE  AGAINST  MAR- 
ITIME NAVIGATION  OR  FIXED  PLAT- 
FORMS. 

(a)  Offense.— Chapter  111  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"S  2280.  Violence  against  maritime  navigation 

"(a)  Whoever,  in  a  circumstance  described 
in  subsection  (c)  of  this  section,  unlawfully 
and  intentionally— 

"(1)  seizes  or  exercises  control  over  a  ship 
by  force  or  threat  thereof  or  any  other  form 
of  intimidation: 

"(2)  performs  an  act  of  violence  against  a 
person  on  board  a  ship  if  that  act  is  likely  to 
endanger  the  safe  navigation  of  that  ship: 


"i3>  destroys  a  ship  or  causes  damage  to  a 
ship  or  to  its  cargo  which  is  likely  to  endan- 
ger the  safe  navigation  of  that  ship; 

"(4)  places  or  causes  to  be  placed  on  a  ship, 
by  any  means  whatsoever,  a  device  or  sub- 
stance which  is  likely  to  destroy  that  ship, 
or  cause  damage  to  that  ship  or  its  cargo 
whicti  endangers  or  is  likely  to  endanger  the 
safe  navigation  of  that  ship; 

"(5)  destroys  or  seriously  damages  mari- 
time navigational  facilities  or  seriously 
interferes  with  their  operation,  if  such  act  is 
likely  to  endanger  the  safe  navigation  of  a 
ship; 

"i6)  communicates  information,  knowing 
the  information  to  be  false  and  under  cir- 
cumstances in  which  such  information  may 
reasonably  be  believed,  thereby  endangering 
the  safe  navigation  of  a  ship; 

"(7)  injures  or  kills  any  person  in  connec- 
tion with  the  commission  or  the  attempted 
commission  of  any  of  the  offenses  set  forth 
in  paragraphs  (1 )  to  (6);  or 

■(8)  attempts  to  do  anything  prohibited 
under  paragraphs  il)  through  (7i; 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  20  years,  or  both,  and  if  the 
death  of  any  person  results  from  conduct 
prohitited  by  this  subsection,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  Whoever  threatens  to  engage  in  con- 
duct prohibited  under  paragraphs  (2),  (3)  or 
ID)  of  subsection  (a)  of  this  section,  with  ap- 
parent determination  and  will  to  carry  the 
threat  into  execution,  if  the  threatened  con- 
duct Is  likely  to  endanger  the  safe  naviga- 
tion of  the  ship  in  question,  shall  be  fined 
under  this  title  or  imprisoned  not  more  than 
five  years,  or  both. 

"(c)  The  circumstances  referred  to  in  sub- 
section (a) are — 

"(I)  in  the  case  of  a  covered  ship — 

"(.A.)  such  activity  is  committed— 

■(ii  against  or  on  board  a  ship  flying  the 
flag  of  the  United  States  at  the  time  the  pro- 
hibited activity  is  committed; 

"(ii)  in  the  United  States;  or 

■(ii|)  by  a  national  of  the  United  States  or 
by  a  stateless  person  whose  habitual  resi- 
dence is  in  the  United  States; 

"iB)  during  the  commission  of  such  activ- 
ity, a  national  of  the  United  States  is  seized, 
threatened,  injured  or  killed;  or 

"(C)  the  offender  is  later  found  in  the  Unit- 
ed States  after  such  activity  is  committed; 

■<2)  in  the  case  of  a  ship  navigating  or 
scheduled  to  navigate  solely  within  the  terri- 
torial sea  or  internal  waters  of  a  country 
other  than  the  United  States,  the  offender  is 
later  found  in  the  United  States  after  such 
activity  is  committed;  and 

"(3)  in  the  case  of  any  vessel,  such  activity 
is  committed  in  an  attempt  to  compel  the 
United  States  to  do  or  abstain  from  doing 
any  act. 

"(d)  The  master  of  a  covered  ship  flying 
the  flag  of  the  United  States  who  has  reason- 
able grounds  to  believe  that  he  has  on  board 
his  ship  any  person  who  has  committed  an 
offense  under  Article  3  of  the  Convention  for 
the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Maritime  Navigation  may  de- 
liver such  person  to  the  authorities  of  a 
State  Party  to  that  Convention.  Before  de- 
livering such  person  to  the  authorities  of  an- 
other country,  the  master  shall  notify  in  an 
apprcjpriate  manner  the  Attorney  General  of 
the  Iftiited  States  of  the  alleged  offense  and 
await  instructions  from  the  Attorney  Gen- 
eral as  to  what  action  he  should  take.  When 
delivaring  the  person  to  a  country  which  is  a 
State  Party  to  the  Convention,  the  master 
shall,  whenever  practicable,  and  if  possible 
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before  entering  the  territorial  sea  of  such 
country,  notify  the  authorities  of  such  coun- 
try of  his  intention  to  deliver  such  person 
and  the  reason  therefor.  If  the  master  deliv- 
ers such  person,  he  shall  furnish  the  authori- 
ties of  such  country  with  the  evidence  in  the 
master's  possession  that  pertains  to  the  al- 
leged offense. 

"(e)  As  used  in  this  section,  the  term— 

"(1)  'ship'  means  a  vessel  of  any  type  what- 
soever not  permanently  attached  to  the  sea- 
bed, including  dynamically  supported  craft, 
submersibles  or  any  other  floating  craft,  but 
such  term  does  not  include  a  warship,  a  ship 
owned  or  operated  by  a  government  when 
being  used  as  a  naval  auxiliary  or  for  cus- 
toms or  police  purposes,  or  a  ship  which  has 
been  withdrawn  from  navigation  or  laid  up; 

"(2)  'covered  ship'  means  a  ship  that  is 
navigating  or  is  scheduled  to  navigate  into, 
through  or  from  waters  beyond  the  outer 
limit  of  the  territorial  sea  of  a  single  coun- 
try or  a  lateral  limit  of  that  country's  terri- 
torial sea  with  an  adjacent  country; 

"(3)  -national  of  the  United  States'  has  the 
meaning  given  such  term  in  section  101(a)(22) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)); 

"(4i  'territorial  sea  of  the  United  States' 
means  all  waters  extending  seaward  to  12 
nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
international  law;  and 

"(5)  "United  States',  when  used  in  a  geo- 
graphical sense,  includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas  Islands  and  all  territories 
and  possessions  of  the  United  States. 
"§2281.  Violence  against  maritime  Cxed  plat- 
forms 

"(a)  Whoever,  in  a  circumstance  described 
in  subsection  (c)  of  this  section,  unlawfully 
and  intentionally— 

"(II  seizes  or  exercises  control  over  a  fixed 
platform  by  force  or  threat  thereof  or  any 
other  form  of  intimidation; 

"(2)  performs  an  act  of  violence  against  a 
person  on  board  a  fixed  platform  if  that  act 
is  likely  to  endanger  its  safety; 

"(3i  destroys  a  fixed  platform  or  causes 
damage  to  it  which  is  likely  to  endanger  its 
safety; 

"(4)  places  or  causes  to  be  placed  on  a  fixed 
platform,  by  any  means  whatsoever,  a  device 
or  substance  which  is  likely  to  destroy  that 
fixed  platform  or  likely  to  endanger  its  safe- 
ty: 

"(5)  Injures  or  kills  any  person  in  connec- 
tion with  the  commission  or  the  attempted 
commission  of  any  of  the  offenses  set  forth 
in  paragraphs  (1)  to  (4);  or 

■•(6)  attempts  to  do  anything  prohibited 
under  paragraphs  (1M5); 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  twenty  years,  or  both;  and  if 
death  results  to  any  person  from  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  Whoever  threatens  to  engage  in  con- 
duct prohibited  under  paragraphs  (2)  or  (3)  of 
subsection  (a),  with  apparent  determination 
and  will  to  carry  the  threat  Into  execution, 
if  the  threatened  conduct  is  likely  to  endan- 
ger the  safety  of  the  fixed  platform,  shall  be 
fined  under  this  title  or  imprisoned  not  more 
than  five  years,  or  both. 

"(c)  The  circumstances  referred  to  in  sub- 
section (a)  are — 

"(1)  such  activity  is  committed  against  or 
on  board  a  fixed  platform— 

"(A)  that  Is  located  on  the  continental 
shelf  of  the  United  States; 

"(B)  that  is  located  on  the  continental 
shelf  of  another  country,  by  a  national  of  the 
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United  States  or  by  a  stateless  person  whose 
habitual  residence  is  in  the  United  States;  or 

"(C)  in  an  attempt  to  compel  the  United 
States  to  do  or  abstain  from  doing  any  act; 

"(2)  during  the  commission  of  such  activ- 
ity against  or  on  board  a  fixed  platform  lo- 
cated on  a  continental  shelf,  a  national  of 
the  United  States  is  seized,  threatened,  in- 
jured or  killed;  or 

"(3)  such  activity  is  committed  against  or 
on  board  a  fixed  platform  located  outside  the 
United  States  and  beyond  the  continental 
shelf  of  the  United  States  and  the  offender  is 
later  found  in  the  United  States. 

"(d)  As  used  in  this  section,  the  term — 

"(1)  'continental  shelf  means  the  sea-bed 
and  subsoil  of  the  submarine  areas  that  ex- 
tend beyond  a  country's  territorial  sea  to 
the  limits  provided  by  customary  inter- 
national law  as  reflected  in  Article  76  of  the 
1982  Convention  on  the  Law  of  the  Sea; 

"(2)  'fixed  platform'  means  an  artificial  is- 
land, installation  or  structure  permanently 
attached  to  the  sea-bed  for  the  purpose  of  ex- 
ploration or  exploitation  of  resources  or  for 
other  economic  purposes: 

"(3)  'national  of  the  United  States'  has  the 
meaning  given  such  term  in  section  101iai(22) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)); 

"(4)  'territorial  sea  of  the  United  States' 
means  all  waters  extending  seaward  to  12 
nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
international  law;  and 

"(5)  'United  States',  when  used  in  a  geo- 
graphical sense,  includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas  Islands  and  all  territories 
and  possessions  of  the  United  States.". 

(b)  Clerical  A.mendme.\t.— The  table  of 
sections  at  the  beginning  of  chapter  111  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"2280.  Violence  against  maritime  navigation. 
"2281.  Violence  against  maritime  fixed  plat- 
forms.". 

(C)  Effective  Dates.— This  section  shall 
take  effect  on  the  later  of— 

(1)  the  date  of  the  enactment  of  this  Act; 
or 

(2)(A)  In  the  case  of  section  2280  of  title  18. 
United  States  Code,  the  date  the  Convention 
for  the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Maritime  Navigation  has  come 
into  force  and  the  United  States  has  become 
a  party  to  that  Convention;  and 

(B)  in  the  case  of  section  2281  of  title  18. 
United  States  Code,  the  date  the  Protocol  for 
the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Fixed  Platforms  Located  on 
the  Continental  Shelf  has  come  into  force 
and  the  United  States  has  become  a  party  to 
that  Protocol. 
SEC,  428.  WEAPONS  OF  MASS  DESTRUCTION. 

(a)  OFFENSE.— Chapter  113A  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"J  2339.  Use  of  weapons  of  mass  destruction 

"(a)  Whoever  uses,  or  attempts  or  con- 
spires to  use,  a  weapon  of  mass  destruction— 

"(1)  against  a  national  of  the  United  States 
while  such  national  is  outside  of  the  United 
States: 

"(2)  against  any  person  within  the  United 
States;  or 

"(3)  against  any  property  that  is  owned, 
leased  or  used  by  the  United  States  or  by  any 
department  or  agency  of  the  United  States, 
whether  the  property  is  within  or  outside  of 
the  United  States; 

shall  be  imprisoned  for  any  term  of  years  or 
for  life,  and  if  death  results,  shall  be  pun- 
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ished  by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  For  purposes  of  this  section— 

"(i)  national  of  the  United  States"  has  the 
meaning  given  in  section  101(aH22)  of  the  Im- 
migration and  Nationality  Act  (8  U.S  C 
1101(a)(22i);  and 

"(2)  'weapon  of  mass  destruction'  means— 

"(ai  any  destructive  device  as  defined  in 
section  921  of  this  title; 

"(b)  poison  gas; 

"(C)  any  weapon  involving  a  disease  orga- 
nism; or 

"(d)  any  weapon  that  is  designed  to  release 
radiation  or  radioactivity  at  a  level  dan- 
gerous to  human  life.". 

(b)   Clerical   A.mekdment.— The    table   of 
sections  at  the  beginning  of  chapter  113A  of 
title  18.  United  States  Code,  is  amended  by 
adding  the  following: 
"2339.  Use  of  weapons  of  mass  destruction."'. 

SEC.       429.       .NATIONAL       TASK       FORCE       ON 
COUN"TERTERRORISM. 

(a)  EsT.\BLi.SHMENT.— The  President  shall 
establish  a  National  Task  Force  on 
Counterterrorism  comprised  of  the  following 
seven  .members:  the  Deputy  Attorney  Gen- 
eral of  the  United  States,  the  Deputy  Direc- 
tor of  Operations  of  the  Central  Intelligence 
Agency  or  the  Deputy  Director  of  Central  In- 
telligence, the  Coordinator  for  Terrorism  of 
the  Department  of  State,  an  Assistant  Sec- 
retary of  Commerce  as  designated  by  the 
Secretary  of  Commerce,  the  Secretary  of  De- 
fense for  Special  Operations  Low  Intensity 
Conflict,  the  National  Security  Advisor  or 
the  Deputy  National  Security  .Advisor  for 
Special  Operations  Low  Intensity  Conflict, 
and  the  .Assistant  Secretary  of  Treasury  for 
Enforcement.  The  Deputy  Attorney  General 
shall  ser\-e  as  the  Chairperson  of  the  Task 
Force  and  shall  coordinate  all  antiterrorism 
activities  of  the  intelligence  community  of 
the  United  States  Government. 

(bi  DtTiES.— The  National  Task  Force  on 
Counterterrorism  shall— 

111  formulate  a  definition  as  to  what  con- 
stitutes terrorism; 

(2)  define  those  intelligence  asser.s  dedi- 
cated for  collection  of  information  on  terror- 
ism; 

i3)  define  the  methods  for  the  Task  Force 
to  be  the  central  processor  and  distributor  of 
intelligence  on  terrorism; 

(4  I  outline  all  preventive  and  reactive  pol- 
icy issues  with  regards  to  terrorism; 

(5)  define  the  methods  for  the  Task  Force 
to  have  overall  operational  control  for 
counterterrorist  and  terrorist  anti-prolifera- 
tion operations,  both  overt  and  covert; 

(6)  report  to  Congress  no  later  than  six 
months  after  the  date  of  enactment  of  this 
Act,  and  each  90  days  thereafter  for  the  re- 
mainder of  the  two-year  period  beginning  on 
such  date,  as  to  how  the  Task  Force  will  im- 
plement paragraphs  (1)  through  (5)  of  this 
section;  and 

(7)  beginning  60  days  after  the  date  on 
which  the  report  is  submitted  under  para- 
graph (6).  implement  paragraphs  d)  through 
(5)  in  accordance  with  the  report. 

(c)  Chief  and  Deplty  Chief  of  Staff.— 
The  National  Task  Force  on 
Counterterrorism  shall  have  a  chief  of  staff 
and  a  deputy  chief  of  staff  who  shall  be  ap- 
pointed by  the  task  force.  The  chief  of  staff 
shall  be  paid  at  a  rate  not  to  exceed  the  rate 
of  basic  pay  payable  for  the  highest  rate  pay- 
able for  the  Senior  Executive  Service. 

SEC.  430.  DEATH  PENALTIT  FOR  DEATH  CAUSED 
BY  THE  USE  OF  A  BOMB  OR  OTHER 
DESTRUCTIVE  DEVICE. 

Section  924  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 


"(i)  Causing  Death  Through  the  Use  of  a 
Bomb  or  Other  Destructive  Device.— 

•"(1)  Penalt)-.- 

"(A)  Lv  GENERAL.— Subject  to  Subparagraph 
iBi.  a  person  who  intentionally  or  with  reck- 
less disregard  for  human  life  causes  the 
death  of  a  person  through  the  use  of  a  bomb 
or  other  destructive  device  shall  be  sen- 
tenced to  life  imprisonment  without  release 
or  to  death  if  it  is  determined  that  imposi- 
tion of  a  sentence  of  death  is  justified. 

"(B)  Limitation.— No  person  may  be  sen- 
tenced to  the  death  penalty  who  was  less 
than  18  years  of  age  at  the  time  of  the  of- 
fense. ". 

TITLE  V— CRIMINAL  ALIENS  AND  ALIEN 

SMUGGUNG 

Subtitle  A— Deportation  of  Criminal  Aliens 

SEC.  501.  EXPEDITING  CRIMINAL  AUEN  DEPOR- 

TA-nON  A.ND  EXCLUSION. 

(a>  CONVKrrED  Deflned.— Section  241(a)(2) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1251(a)(2))  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(E)  Convicted  defined— In  this  para- 
graph, the  term  "convicted"  means  a  judge  or 
jury  has  found  the  alien  guilty  or  the  alien 
has  entered  a  plea  of  guilty  or  nolo 
contendere,  whether  or  not  the  alien  appeals 
therefrom.". 

lb)  Deportation  of  Convicted  auens.— 

( 1 1  Lmmediate  deportation— Section  242(h) 
of  such  Act  (8  use.  12S2(h)i  is  amended— 

(Ai  by  striking  "(h)  An  alien"  and  insert- 
ing "(h)(1)  Subject  to  paragraph  (2),  an 
alien";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  An  alien  sentenced  to  imprisonment 
may  be  deported  prior  to  the  termination  of 
such  imprisonment  by  the  release  of  the 
alien  from  confinement,  if  the  Service  peti- 
tions the  appropriate  court  or  other  entity 
with  authority  concerning  the  alien  to  re- 
lease the  alien  into  the  custody  of  the  Serv- 
ice for  execution  of  an  order  of  deporta- 
tion.'". 

(2)  PROHIBI"nON  OF  reentry  INTO  THE  UNIT- 
ED st.\tes.— Section  212(a)(2)  of  such  Act  (8 
use.  ;i82(a)i2i)  is  amended— 

I  A)  by  redesignating  subparagraph  (F)  as 
subparagraph  (G);  and 

(B)  by  inserting  after  subparagraph  (E)  the 
following  new  subparagraph: 

"(F)  ALIENS  DEPORTED  BEFORE  SERVING  MIN- 

i.MUM  PERIOD  OF  CONFINE.ME.NT.— In  addition  to 
any  other  period  of  exclusion  which  may 
apply  an  alien  deported  pursuant  to  section 
242(h)(2)  is  excludable  during  the  minimum 
period  of  confinement  to  which  the  alien  was 
sentenced.". 

(c)  ExEct"TioN  OF  Deport A"noN  Orders.— 
Section  242(1)  of  such  Act  (8  U.S.C.  1252(i))  is 
amended  by  adding  at  the  end  the  following: 
"'An  order  of  deportation  may  not  be  exe- 
cuted until  all  direct  appeals  relating  to  the 
conviction  which  is  the  basis  of  the  deporta- 
tion order  have  been  exhausted.". 

SEC.  502.  AUTHORIZING  REGISIRA'nON  OF 
ALIENS  ON  CRIMINAL  PROBATION 
OR  CRIMINAL  PAROLE. 

Section  263(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1303(a))  is  amended  by 
striking  "and  (5)"  and  inserting  '"(5)  aliens 
who  are  or  have  been  on  criminal  probation 
or  criminal  parole  within  the  United  States, 
and  (6)"'. 

SEC.  503.  EXPANSION  IN  DEFINITION  OF  'AGGRA- 
VATED FELONY". 

(a)  EXPANSION  IN  DEFiNmoN.— Section 
l0Ua)(43)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101(a)(43))  la  amended  to  read 
as  follows: 

■'(43)  The  term  "aggravated  felony'  means — 
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"(A)  murder; 

"(B)  any  illicit  trafficking  in  any  con- 
trolled substance  (as  defined  in  section  102  of 
the  Controlled  Substances  Act),  including 
any  drug  trafficlclng  crime  as  defined  in  sec- 
tion 924(c)  of  title  18.  United  States  Code: 

"(C)  any  illicit  trafficking  in  any  firearms 
or  destructive  devices  as  defined  in  section 
921  of  title  18.  United  States  Code,  or  in  ex- 
plosive materials  as  defined  in  section  841(c) 
of  title  18.  United  States  Code; 

"(D)  any  offense  described  in  sections  1951 
through  1963  of  title  18.  United  States  Code; 

"(E)  any  offense  described  in— 

"(1)  subsections  (h)  or  (i)  of  section  842, 
title  18,  United  States  Code,  or  subsection 
(d),  (e),  (f),  (g),  (h),  or  (i)  of  section  844  of 
title  18.  United  States  Code  (relating  to  ex- 
plosive materials  offenses), 

"(ii)  paragraph  (1).  (2).  (3),  (4),  or  (5)  of  sec- 
tion 922(g),  or  section  922(j).  section  922(n). 
section  922(0),  section  922(p),  section  922(r). 
section  924(b).  or  section  924(h)  of  title  18, 
United  States  Code  (relating  to  firearms  of- 
fenses), or 

"(ill)  section  5861  of  title  26.  United  States 
Code  (relating  to  firearms  offenses); 

"(F)  any  crime  of  violence  (as  defined  in 
section  16  of  title  18.  United  States  Code,  not 
including  a  purely  political  offense)  for 
which  the  term  of  imprisonment  imposed 
(regardless  of  any  suspension  of  such  impris- 
onment) is  at  least  5  years; 

"(G)  any  theft  offense  (including  receipt  of 
stolen  property)  or  any  burglary  offense. 
where  a  sentence  of  5  years  imprisonment  or 
more  may  be  imposed; 

"(H)  any  offense  described  in  section  875. 
section  876,  section  877,  or  section  1202  of 
title  18.  United  States  Code  (relating  to  the 
demand  for  or  receipt  of  ransom); 

"(I)  any  offense  described  in  section  2251, 
section  2251A  or  section  2252  of  title  18.  Unit- 
ed States  Code  (relating  to  child  pornog- 
raphy); 

"(J)  any  offense  described  in  section  1084  of 
title  18.  United  States  Code,  where  a  sen- 
tence of  5  years  imprisonment  or  more  may 
be  imposed; 

"(K)  any  offense  relating  to  commercial 
bribery,  counterfeiting,  forgery  or  traffick- 
ing in  vehicles  whose  identification  numbers 
have  been  altered,  where  a  sentence  of  5 
years  imprisonment  or  more  may  be  im- 
posed; 

"(L)  any  offense— 

"(i)  relating  to  the  owning,  controlling, 
managing  or  supervising  of  a  prostitution 
business, 

"(ii)  described  in  section  2421  through  2424 
of  title  18,  United  States  Code,  for  commer- 
cial advantage,  or 

"(iii)  described  in  sections  1581  through 
1585.  or  section  1588,  of  title  18,  United  States 
Code  (relating  to  peonage,  slavery,  and  in- 
voluntary servitude); 

"(M)  any  offense  relating  to  perjury  or  sub- 
ornation of  perjury  where  a  sentence  of  5 
years  imprisonment  or  more  may  be  im- 
posed; 

"(N)  any  offense  described  in— 

"(i)  section  793  (relating  to  gathering  or 
transmitting  national  defense  information). 
section  798  (relating  to  disclosure  of  classi- 
fied information),  section  2153  (relating  to 
sabotage)  or  section  2381  or  section  2382  (re- 
lating to  treason)  of  title  18.  United  States 
Code,  or 

"(ii)  section  421  of  title  50.  United  Slates 
Code  (relating  to  protecting  the  identity  of 
undercover  intelligence  agents); 

"(O)  any  offense — 

"(i)  involving  fraud  or  deceit  where  the 
loss  to  the  victim  or  victims  exceeded 
$200,000:  or 


"(il)  described  in  section  7201  of  title  26, 
United  States  Code  (relating  to  tax  evasion), 
where  the  tax  loss  to  the  Government  ex- 
ceed* $200,000; 

"(P)  any  offense  described  in  section 
274ia)(l)  of  the  Immigration  and  Nationality 
Act  (relating  to  alien  smuggling)  for  the  pur- 
pose of  commercial  advantage: 

"((J)  any  violation  of  section  1546(a)  of  title 
18.  Uiiite(l  States  Code  (relating  to  document 
fraud),  for  the  purpose  of  commercial  advan- 
tage; or 

"(R)  any  offense  relating  to  failing  to  ap- 
pear before  a  court  pursuant  to  a  court  order 
to  answer  to  or  dispose  of  a  charge  of  a  fel- 
ony, where  a  sentence  of  2  years  or  more 
may  be  imposed; 

or  any  attempt  or  conspiracy  to  commit  any 
such  act.  Such  term  applies  to  offenses  de- 
scribed in  this  paragraph  whether  in  viola- 
tion of  Federal  or  State  law  and  applies  to 
such  offenses  in  violation  of  the  laws  of  a 
foreign  country  for  which  the  term  of  impris- 
onment was  completed  within  the  previous 
15  years.". 

(b)  Effective  D.^te.— The  amendments 
made  by  this  section  shall  apply  to  all  con- 
victions entered  before,  on.  or  after  the  date 
of  enactment  of  this  Act. 

SEC.  604.  DEPORTATION  PROCEDURES  FOR  CER- 
TAl.N    CRIMINAL   ALIENS    WHO   ARE 
,  NOT  PERMANENT  RESIDENTS. 

(a)j  Elimination  of  Administrative  Hear- 
ing roR  Certain  Criminal  Aliens.— Section 
242A  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1252a)  is  amended  by  adding  at  the 
end  the  following: 

•■101  Deportation  of  Aliens  Who  Are  Not 
Permanent  Residents.— 

■■(I)  Notwithstanding  section  242,  and  sub- 
ject to  paragraph  (5).  the  Attorney  General 
may  issue  a  final  order  of  deportation 
against  any  alien  described  in  paragraph  (2) 
whom  the  Attorney  General  determines  to  be 
deportable  under  section  241(a)(2)(A)(iii)  (re- 
lating to  conviction  of  an  aggravated  fel- 
ony ). 

"i2)  An  alien  is  described  in  this  paragraph 
if  the  alien— 

"(A)  was  not  lawfully  admitted  for  perma- 
nent; residence  at  the  time  that  proceedings 
under  this  section  commenced,  or 

•■(Bi  had  permanent  resident  status  on  a 
conditional  basis  las  described  in  section  216) 
at  the  time  that  proceedings  under  this  sec- 
tion commenced. 

•■i3)  The  Attorney  General  may  delegate 
the  authority  in  this  section  to  the  Commis- 
sioner or  to  any  District  Director  of  the 
Service. 

■•i4i  No  alien  described  in  this  section  shall 
be  eligible  for— 

■■(A)  any  relief  from  deportation  that  the 
Attorney  General  may  grant  in  his  discre- 
tion, or 

"(B)  relief  under  section  243(h). 

•■(5i  The  Attorney  General  may  not  exe- 
cute any  order  described  in  paragraph  (1) 
until  14  calendar  days  have  passed  from  the 
date  that  such  order  was  issued,  in  order 
thati  the  alien  has  an  opportunity  to  apply 
lor  judicial  review  under  section  106.". 

(b)  Limited  Judicial  Review.— Section  106 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1105a I  is  amended— 

(1),  in  the  first  sentence  of  subsection  (a), 
by  inserting  "or  pursuant  to  section  242A" 
after  "under  section  242ib)"; 

(2)  in  subsection  (a)(1)  and  subsection 
(a)(3i.  by  inserting  "(including  an  alien  de- 
scribed in  section  242A)'  after  "aggravated 
felony":  and 

(3)  by  adding  at  the  end  the  following  new 
subaection: 


"(d)  Notwithstanding  subsection  (c).  a  peti- 
tion for  review  or  for  habeas  corpus  on  behalf 
of  an  alien  described  in  section  242A(c)  may 
only  challenge  whether  the  alien  is  in  fact  an 
alien  described  in  such  section,  and  no  court 
shall  have  jurisdiction  to  review  any  other 
issue.". 

(c)  Technical  and  Conforming  Changes.— 
Section  242A  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1252a)  is  amended  as  fol- 
lows: 

(1)  In  subsection  (a) — 

(A)  by  striking  "(a)  In  General.—"  and  in- 
serting "(b)  Deportation  of  Permanent 
Resident  aliens.— d)  in  general.—";  and 

(B)  by  inserting  in  the  first  sentence  "per- 
manent resident"  after  "correctional  facili- 
ties for": 

(2)  In  subsection  (b) — 

(A)  by  striking  "(b)  Lmplementation.— " 
and  inserting  "(2)  imple.mentation.— ";  and 

(B)  by  striking  "respect  to  an"  and  insert- 
ing "respect  to  a  permanent  resident": 

(3)  By  striking  out  subsection  (ci: 

(4)  In  subsection  (d) — 

(A)  by  striking  "(d)  Expedited  Proceed- 
ings.—(D"  and  inserting  "(3)  expedited  pro- 
ceedings.—(A)": 

(B)  by  inserting  "permanent  resident" 
after  "in  the  case  of  any";  and 

(C)  by  striking  "(2)"  and  inserting  "(Bi"; 

(5)  In  subsection  (e) — 

(A)  by  striking  "(e)  Review.— (1)"  and  in- 
serting "(4)  review.— (A)"; 

(B)  by  striking  the  second  sentence;  and 

(C)  by  striking  "(2)"  and  inserting  "(B)"; 

(6)  By  inserting  after  the  section  heading 
the  following  new  subsection; 

"(a)  Presumption  of  Deportability.— .-^n 
alien  convicted  of  an  aggravated  felony  shall 
be  conclusively  presumed  to  be  deportable 
from  the  United  States.";  and 

(7)  The  heading  of  such  section  is  amended 
to  read  as  follows: 

"EXPEDITED  deportation  OF  ALIENS  CON- 
VICTED OF  COMMITTING  AGGRAV.^TED  FELO- 
NIES". 

(d)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
against  whom  deportation  proceedings  are 
initiated  after  the  date  of  enactment  of  this 
.\ct. 

SEC.  505.  JUDICIAL  DEPORTATION. 

(a)  Judicial  Deportation.— Section  242.\  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252a)  is  amended  by  inserting  at  the 
end  the  following  new  subsection: 

"(d)  Judicial  Deportation.— 

"(1)  Authorffy. — Notwithstanding  any 
other  provision  of  this  Act.  a  United  States 
district  court  shall  have  jurisdiction  to  enter 
a  judicial  order  of  deportation  at  the  time  of 
sentencing  against  an  alien  whose  criminal 
conviction  causes  such  alien  to  be  deportable 
under  section  241(a)(2)(A)(iii)  (relating  to 
conviction  of  an  aggravated  felony),  if  such 
an  order  has  been  requested  prior  to  sentenc- 
ing by  the  United  States  Attorney  with  the 
concurrence  of  the  Commissioner. 

"(2)  Procedure.— 

"(A)  The  United  States  Attorney  shall  pro- 
vide notice  of  intent  to  request  judicial  de- 
portation promptly  after  the  entry  in  the 
record  of  an  adjudication  of  guilt  or  guilty 
plea.  Such  notice  shall  be  provided  to  the 
court,  to  the  alien,  and  to  the  alien's  counsel 
of  record. 

"(B)  Notwithstanding  section  242B,  the 
United  States  Attorney,  with  the  concur- 
rence of  the  Commissioner,  shall  file  at  least 
20  days  prior  to  the  date  set  for  sentencing  a 
charge  containing  factual  allegations  regard- 
ing the  alienage  of  the  defendant  and  satis- 
faction by  the  defendant  of  the  definition  of 
aggravated  felony. 
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"(C)  If  the  court  determines  that  the  de- 
fendant has  presented  substantial  evidence 
to  establish  prima  facie  eligibility  for  relief 
from  deportation  under  section  212(c),  the 
Commissioner  shall  provide  the  court  with  a 
recommendation  and  report  regarding  the 
alien's  eligibility  for  relief  under  such  sec- 
tion. The  court  shall  either  grant  or  deny  the 
relief  sought. 

"(Did)  The  alien  shall  have  a  reasonable 
opportunity  to  examine  the  evidence  against 
him  or  her,  to  present  evidence  on  his  or  her 
own  behalf,  and  to  cross-examine  witnesses 
presented  by  the  Government. 

"(ii)  The  court,  for  the  purposes  of  deter- 
mining whether  to  enter  an  order  described 
in  paragraph  (1).  shall  only  consider  evidence 
that  would  be  admissible  in  proceedings  con- 
ducted pursuant  to  section  242(b). 

"(iii)  Nothing  in  this  subsection  shall  limit 
the  information  a  court  of  the  United  States 
may  receive  or  consider  for  the  purposes  of 
imposing  an  appropriate  sentence. 

"(iv)  The  court  may  order  the  alien  de- 
ported if  the  Attorney  General  demonstrates 
by  clear  and  convincing  evidence  that  the 
alien  is  deportable  under  this  Act. 

"(3)  Notice,  appeal,  and  execution  of  ju- 
dicial order  of  deport.\tion.— 

"(A)(i)  A  judicial  order  of  deportation  or 
denial  of  such  order  may  be  appealed  by  ei- 
ther party  to  the  court  of  appeals  for  the  cir- 
cuit in  which  the  district  court  is  located. 

"(ii)  Except  as  provided  in  clause  (iii).  such 
appeal  shall  be  considered  consistent  with 
the  requirements  described  in  section  106. 

"(iii)  Upon  execution  by  the  defendant  of  a 
valid  waiver  of  the  right  to  appeal  the  con- 
viction on  which  the  order  of  deportation  is 
based,  the  expiration  of  the  period  described 
in  section  106(a)(1).  or  the  final  dismissal  of 
an  appeal  from  such  conviction,  the  order  of 
deportation  shall  become  final  and  shall  be 
executed  at  the  end  of  the  prison  term  in  ac- 
cordance with  the  terms  of  the  order. 

"(B)  As  soon  as  is  practicable  after  entry 
of  a  judicial  order  of  deportation,  the  Com- 
missioner shall  provide  the  defendant  with 
written  notice  of  the  order  or  deportation, 
which  shall  designate  the  defendant's  coun- 
try of  choice  for  deportation  and  any  alter- 
nate country  pursuant  to  section  243(a). 

"(4)  Denial  of  judicial  order.— Denial  of 
a  request  for  a  judicial  order  of  deportation 
shall  not  preclude  the  Attorney  General 
from  initiating  deportation  proceedings  pur- 
suant to  section  242  upon  the  same  ground  of 
deportability  or  upon  any  other  ground  of 
deportability  provided  under  section  241(a).". 

(b)  Technical  and  Conforming  Cha.nges.— 
The  ninth  sentence  of  section  242(b)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1252(b))  is  amended  by  striking  out  "The" 
and  inserting  in  lieu  thereof.  "Except  as  pro- 
vided in  section  242A(d),  the". 

(c)  Effective  D.\te.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
whose  adjudication  of  guilt  or  guilty  plea  is 
entered  in  the  record  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  506.  RESTRICTING  DEFENSES  TO  DEPORTA- 
TION FOR  CERTAIN  CRIMINAL 
AUENS. 

(a)  Defenses  Based  on  Seven  Years  of 
Permanent  Residence.— The  last  sentence  of 
section  212(c)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(0)  is  amended  by 
striking  out  "has  served  for  such  felony  or 
felonies"  and  all  that  follows  through  the  pe- 
riod and  inserting  in  lieu  thereof  "has  been 
sentenced  for  such  felony  or  felonies  to  a 
term  of  imprisonment  of  at  least  5  years, 
provided  that  the  time  for  appealing  such 
conviction  or  sentence  has  expired  and  the 
sentence  has  become  final.". 
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(b)  Defenses  Based  on  WrrHHOLDiNO  of 
Deportation.— Section  243(h)(2)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1253(h)(2))  is  amended  by— 

(1)  striking  out  the  final  sentence  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
paragraph: 

"(E)  the  alien  has  been  convicted  of  an  ag- 
gravated felony.":  and 

(2)  striking  out  the  "or"  at  the  end  of  sub- 
paragraph (C)  and  inserting  "or"  at  the  end 
of  subparagraph  (D). 

SEC.  507.  E.NHANCING  PENALTIES  FOR  FAILING 
TO  DEPART,  OR  REENTERING, 
AFTER  Fl.NAL  ORDER  OF  DEPORTA- 
TION. 

(a I  Failure  to  Depart.— Section  242(e)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252(e))  is  amended— 

:1)  by  striking  out  "paragraph  (2).  (3).  or  4 
or'  the  first  time  it  appears,  and 

i2)  by  striking  out  "shall  be  imprisoned 
not  more  than  ten  years"  and  inserting  in 
lieu  thereof,  "shall  be  imprisoned  not  more 
than  two  years,  or  shall  be  imprisoned  not 
more  than  ten  years  if  the  alien  is  a  member 
of  any  of  the  classes  described  in  paragraph 
(2).  (3).  or  (4i  of  section  241(a).  ". 

(b)  Reentry.— Section  276(b)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1326(b) i 
is  amended- 

ill  in  paragraph  (1).  by  (A)  inserting  after 
"commission  of'  the  following:  "three  or 
more  misdemeanors  or",  and  (B)  striking  out 
"5"  and  inserting  in  lieu  thereof  "10". 

(2)  in  paragraph  (2).  by  striking  out  ■•15" 
and  inserting  in  lieu  thereof  ■■20".  and 

(3)  by  adding  at  the  end  the  following  sen- 
tence: 

•For  the  purposes  of  this  subsection,  the 
term  'deportation'  shall  include  any  agree- 
ment where  an  alien  stipulates  to  deporta- 
tion during  a  criminal  trial  under  either 
Federal  or  State  law". 

(c)  Collateral  Attacks  on  Underlying 
Deportation  Order.— Section  276  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1326) 
is  amended  by  inserting  after  subsection  (b) 
the  following  new  subsection: 

"(CI  In  any  criminal  proceeding  under  this 
section,  no  alien  may  challenge  the  validity 
of  the  deportation  order  described  in  sub- 
section (a)(1)  or  subsection  (b)  unless  the 
alien  demonstrates— 

■■(1)  that  the  alien  exhausted  the  adminis- 
trative remedies  (if  anyl  that  may  have  been 
available  to  seek  relief  against  such  order. 

■■(2)  that  the  deportation  proceedings  at 
which  such  order  was  issued  improperly  de- 
prived the  alien  of  the  opportunity  for  judi- 
cial review,  and 

"(3)  that  the  entry  of  such  order  was  fun- 
damentally unfair.". 

SEC.  508.  MISCELLANEOUS  AND  TECHNICAL 
CHANGES. 

(a)  Form  of  Deport.^tion  Hearings.— The 
second  sentence  of  section  242(b)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1252(b))  is  amended  by  inserting  before  the 
period  the  following:  ";  except  that  nothing 
in  this  subsection  shall  preclude  the  Attor- 
ney General  from  authorizing  proceedings  by 
electronic  or  telephonic  media  (with  or  with- 
out the  consent  of  the  alien)  or.  where 
waived  or  agreed  to  by  the  parties,  in  the  ab- 
sence of  the  alien.". 

(b)  Construction  of  ExPEorrED  Deporta- 
tion Requirements— No  amendment  made 
by  this  Act  and  nothing  in  section  242(i)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252(i)).  shall  be  construed  to  create 
any  right  or  benefit,  substantive  or  proce- 
dural, which  is  legally  enforceable  by  any 
party  against  the  United  States,  its  agen- 
cies, its  officers  or  any  other  person. 


SEC.  SOS.  AUTHORlZA'nON  OF  APPROPRIATIONS 
FOR  CRIMINAL  AUEN  INFORMATION 
SYSTEM. 

There  is  authorized  to  be  appropriated  to 
carry  out  section  242(a)(3)(A)  of  the  Immigra- 
tion and  Nationality  Act.  $5,000,000  for  fiscal 
year  1994  and  $2,000,000  for  each  of  the  fiscal 
years  1995.  1996.  1997.  and  1998. 

Subtitle  B — Prevention  and  Punishment  of 
Alien  Smuggling 
SECTION  511.  BORDER  PATROL  AGENTS. 

In  addition  to  such  amounts  as  are  other- 
wise authorized  to  be  appropriated,  there  is 
authorized  to  be  appropriated  for  each  of  the 
fiscal  years  1994.  1995.  1996.  1997,  1998,  for  sal- 
aries and  expenses  of  the  Border  Patrol  such 
amounts  as  may  be  necessary  to  provide  for 
an  increase  in  the  number  of  agents  of  the 
Border  Patrol  by  3,000  full-time  equivalent 
agent  positions  beyond  the  number  of  such 
positions  at  the  Border  Patrol  on  July  1, 
1993. 

SEC.  512.  BORDER  PATROL  INVESTIGATORS. 

In  addition  to  such  amounts  as  are  other- 
wise authorized  to  be  appropriated,  there  is 
authorized  to  be  appropriated  for  each  of  the 
fiscal  years  1994,  1995.  1996.  1997.  1996.  for  sal- 
aries and  expenses  of  the  Border  Patrol  such 
amounts  as  may  be  necessary  to  provide  for 
an  increase  in  the  number  of  investigators  of 
the  Border  Patrol  by  1.000  full-time  equiva- 
lent investigator  positions  beyond  the  num- 
ber of  such  positions  at  the  Border  Patrol  on 
July  1.  1993. 

SEC.  513.  INCLUDING  ALIEN  SMUGGUNG  AS  A 
RACKETEERING  ACTIVITY  FOR  PUR- 
POSES OF  RACKETEERING  INFLU- 
ENCED AND  CORRUPT  ORGANIZA- 
TIONS (RICO)  ENFORCEMENT  AU- 
THORITY. 

Section  1961(1)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  striking  'or"  before  "(E)  any  act", 
and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  •■,  or  (F)  any  act  which  is  in- 
dictable under  section  274(a)(1)  of  the  Immi- 
gration and  Nationality  Act  (relating  to 
alien  smuggling)". 

SEC.  51 4.  ENHANCED  PENAL'nES  FOR  EMPLOY- 
ERS WHO  KNOWINGLY  EMPLOY 
SMUGGLED  ALIENS. 

la)  Additional  Criminal  Penalty.— Sec- 
tion 274(a)(1)  (8  U.S.C.  1324(a)(1))  is  amend- 
ed— 

(1)  by  striking  •'or  "  at  the  end  of  subpara- 
graph (C). 

(2)  by  striking  the  comma  at  the  end  of 
subparagraph  (D)  and  inserting  ":  or", 

(3)  by  inserting  after  subparagraph  (D)  the 
following: 

"(E)  contracts  or  agrees  with  another 
party  for  that  party  to  provide,  for  employ- 
ment by  the  person  or  another,  an  alien  who 
is  not  authorized  to  be  employed  in  the  Unit- 
ed States,  knowing  that  such  party  Intends 
to  cause  such  alien  to  be  brought  into  the 
United  States  in  violation  of  the  laws  of  the 
United  States.",  and 

(4)  by  striking  ••five  years"  and  inserting 
"ten  years". 

(b)  TREATME.VT  of  SMUGGLING  AS  AN  AG- 
GRAVATED FELONY.— The  first  sentence  of 
section  101(a)(43)  (8  U.S.C.  1101(a)(43))  is 
amended  by  inserting  "or  any  offense  under 
section  274(a)"  before  "for  which  the  term  of 
imprisonment". 

SEC.  515.  ENHANCED  PENAL'nES  FOR  CERTAIN 
ALIEN  SMUGGLING. 

Section  274(a)(1)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1324(a)(1))  is 
amended  by  striking  "five  years"  and  insert- 
ing "ten  years". 
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SEC.  SIS.  EXPANDED  FORFEITURE  FOR  SMUG- 
GUNG  OR  HARBORING  ILLEGAL 
AUENS. 

Subsection  274(b)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1324(b))  is 
amended— 

(1)  by  amending:  paragraph  (1)  to  read  as 
follows: 

•'(b)  Seizure  and  Forfeiture.— (D  Any 
property,  real  or  personal,  which  facilitates 
or  is  intended  to  facilitate,  or  which  has 
been  used  in  or  is  intended  to  be  used  in  the 
commission  of  a  violation  of  subsection  (a) 
or  of  sections  274A(a)(l)  or  274A(a)(2),  or 
which  constitutes  or  is  derived  from  or 
traceable  to  the  proceeds  obtained  directly 
or  indirectly  from  a  commission  of  a  viola- 
tion of  subsection  (a),  shall  be  subject  to  sei- 
zure and  forfeiture,  except  that — 

"(A)  no  property,  used  by  any  person  as  a 
common  carrier  in  the  transaction  of  busi- 
ness as  a  common  carrier  shall  be  forfeited 
under  the  provisions  of  this  section  unless  it 
shall  appear  that  the  owner  or  other  person 
in  charge  of  such  property  was  a  consenting 
party  or  privy  to  the  illegal  act: 

•'(B)  no  property  shall  be  forfeited  under 
the  provisions  of  this  section  by  reason  of 
any  act  or  omission  established  by  the  owner 
thereof  to  have  been  committed  or  omitted 
by  any  person  other  than  such  owner  while 
such  property  was  unlawfully  in  the  posses- 
sion of  a  person  other  than  the  owner  in  vio- 
lation of  the  criminal  laws  of  the  United 
States  or  of  any  State:  and 

"(C)  no  property  shall  be  forfeited  under 
this  paragraph  to  the  extent  of  an  interest  of 
any  owner,  by  reason  of  any  act  or  omission 
established  by  that  owner  to  have  been  com- 
mitted or  omitted  without  the  knowledge  or 
consent  of  the  owner,  unless  such  action  or 
omission  was  committed  by  an  employee  or 
agent  of  the  owner,  and  facilitated  or  was  in- 
tended to  facilitate,  or  was  used  in  or  in- 
tended to  be  used  in.  the  commission  of  a 
violation  of  subsection  (a)  or  of  section 
274A(a)(l)  or  274A(a)(2)  which  was  committed 
by  the  owner  or  which  intended  to  further 
the  business  interests  of  the  owner,  or  to 
confer  any  other  benefit  upon  the  owner.". 

(2)  in  paragraph  (2)— 

(A)  by  striking  •'conveyance"  both  places 
it  appears  and  inserting  in  lieu  thereof 
"property":  and 

(B)  by  striking  ••is  being  used  in"  and  in- 
serting in  lieu  thereof  •'is  being  used  in,  is 
facilitating,  has  facilitated,  or  was  intended 
to  facilitate"; 

(3)  In  paragraphs  (4)  and  (5)  by  striking  -a 
conveyance"  and  ••conveyance"  each  place 
such  phrase  or  word  appears  and  inserting  in 
lieu  thereof  ■•property";  and 

(4)  in  paragraph  (4)  by— 

(A)  striking  "or"  at  the  end  of  subpara- 
graph (C), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  •■;  or",  and 

(C)  by  inserting  at  the  end  the  following 
new  subparagraph: 

•'(E)  transfer  custody  and  ownership  of  for- 
feited  property   to  any   Federal,    State,   or 
local  agency  pursuant  to  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1616a(c)).". 
TITLE  VI— TAKING  CRIMINALS  OFF  THE 
STREET 
Subtitle  A — Expanding  Prison  Capacity 
SEC,  801.  USE  OF  PRIVATE  ACTIVITY  BONDS. 

(a)  Lv  General.— Subsection  (a)  of  section 
142  of  the  Internal  Revenue  Code  of  1986  (de- 
fining exempt  facility  bond)  is  amended  by 
striking  '•or"  at  the  end  of  paragraph  (ID.  by 
striking  the  period  at  the  end  of  paragraph 
(12)  and  inserting  ".  or",  and  by  adding  at 
the  end  thereof  the  following  new  paragraph: 


••(13)  correctional  facilities." 

(b)  Defi.nition.- Section  142  of  such  Code  is 
amenfled  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(k)  Correctional  Facilities.— For  pur- 
poses of  subsection  (a)(13),  the  term  •correc- 
tional facilities'  means  facilities  for  the  con- 
finement or  rehabilitation  of  offenders  or  in- 
dividuals charged  with  or  convicted  of  crimi- 
nal offenses,  including  prisons,  jails,  deten- 
tion oenters  and  drug  and  alcohol  rehabilita- 
tion centers.  Correctional  facilities  shall  be 
treat«d  in  all  events  as  serving  the  general 
public." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  the  date  of  the  enactment 
of  this  Act. 

SEC.   •02.    FEDERAL-STATE   PARTNERSHIPS    FOR 
REGIONAL  PRISONS. 

la  I   CRE.\TED    by    ATTORNEY   GENERAL.— The 

Attorney  General  shall— 

(1)  establish  a  Regional  Prison  Task  Force 
comprised  of— 

(A)  the  Director  of  the  Federal  Bureau  of 
Prisons:  and 

(B)  a  senior  correctional  officer  of  each 
State  wishing  to  participate,  who  is  des- 
ignated for  this  purpose  by  the  Governor  of 
the  State:  and 

(2)  create  a  plan,  in  consultation  with  the 
Regional  Prison  Task  Force  for  the  estab- 
lishment of  a  nationwide  regional  prison  sys- 
tem, and  report  that  plan  to  the  Committees 
on  the  Judiciary  and  Appropriations  of  the 
House  of  Representatives  and  the  Senate  not 
later  than  180  days  after  the  date  of  the  en- 
actmant  of  this  Act. 

lb)  3C0PE  OF  Plan.— The  plan  shall— 

(1 1  define  the  boundaries  and  number  of  re- 
gions in  which  regional  prisons  will  be 
placed; 

i2)  establish  the  terms  of  the  partnership 
agreements  that  States  must  enter  into  with 
the  Attorney  General  in  order  to  participate 
in  the  regional  prison  system; 

(3i  aet  forth  the  extent  of  the  role  of  the 
Federal  Bureau  of  Prisons  in  administering 
the  prisons; 

i4i  determine  the  way  2  or  more  States  in 
a  regitn  will  share  responsibility  for  the  ac- 
tivitias  associated  with  the  regional  prisons; 
and 

(5)  sjjecify  both  the  Federal  responsibility 
and  tfje  State  responsibility  (which  shall  not 
be  less  than  50  percent)  for  construction 
costs  and  operating  costs  of  the  regional 
prisone. 

ici  3TATE  Eligibility.— No  State  may  send 
any  prisoner  to  be  held  at  a  regional  prison 
established  under  this  section  unless  such 
State,  as  determined  by  the  Attorney  Gen- 
eral— 

il)  enters  into  a  partnership  agreement 
under  Bubsection  la)  and  abides  substantially 
by  its  terms; 

(2i  establishes  minimum  mandatory  sen- 
tences of  10  years  for  persons  who  are  con- 
victed of  a  serious  felony  and  are  subse- 
quently convicted  of  a  crime  of  violence  in- 
volving the  use  of  a  firearm  or  a  crime  of  vi- 
olence involving  a  sexual  assault; 

i3)  establishes  a  truth  in  sentencing  policy 
under  which  offenders  will  serve  no  less  than 
85  percent  of  the  term  of  imprisonment  to 
which  they  are  sentenced — 

I. A.)  after  the  date  the  State  enters  into  the 
partnarship  agreement,  with  respect  to 
crimes  of  violence  involving  the  use  of  a  fire- 
arm or  a  crime  of  violence  involving  a  sexual 
assault;  and 

iBi  after  a  date  set  by  the  State  which  is 
not  later  than  2  years  after  that  State  enters 
into   such   agreement,    with    respect   to   all 


other  crimes  of  violence  and  serious  drug 
trafficking  offenses; 

(4)  provides  pretrial  detention  similar  to 
that  provided  in  the  Federal  system  under 
section  3142  of  title  18,  United  States  Code; 

(5)  takes  steps  to  eliminate  court  imposed 
limitations  on  its  prison  capacity  resulting 
from  consent  decrees  or  statutory  provi- 
sions; and 

(6)  provides  adequate  assurances  that — 

(A)  such  State  will  not  use  the  regional 
prison  system  to  supplant  any  part  of  its 
own  system;  and 

(B)  funds  provided  by  the  State  for  the  con- 
struction of  regional  prisons  under  this  sec- 
tion will  be  in  addition  to  what  would  other- 
wise have  been  made  available  for  the  con- 
struction and  operation  of  prisons  by  the 
SUte. 

(d)  PRISONER  Eligibility.— A  State  which 
is  eligible  under  this  section  may  send  pris- 
oners convicted  of  State  crimes  to  serve 
their  prison  sentence  in  the  regional  prison 
established  under  this  section  if— 

(1)  the  prisoner  has  been  convicted  of  not 
less  than  2  crimes  of  violence  or  serious  drug 
trafficking  offenses  and  then  commits  a 
crime  of  violence  involving  the  use  qf  a  fire- 
arm or  a  crime  of  violence  involving  a  sexual 
assault;  or 

(2)  the  prisoner  is  an  illegal  alien  convicted 
of  a  felony  offense  punishable  by  more  than 
1  year's  imprisonment. 

(e)  Definitions.— As  used  in  this  section— 

(1)  the  term  '•crime  of  violence"  is  a  felony 
offense  that  is — 

(A)  punishable  by  imprisonment  for  a  term 
exceeding  one  year;  and 

(B)  a  crime  of  violence  as  defined  in  sec- 
tion 16  of  title  18,  United  States  Code; 

(2)  the  term  ••serious  drug  trafficking  of- 
fense" is  a  felony  offense  that  is— 

(A)  punishable  by  imprisonment  for  a  term 
exceeding  one  year;  and 

(B)  defined  in  section  924(e)(2)iA)  of  title 
18,  United  States  Code; 

|3)  the  term  '•serious  felony"  means  a  fel- 
ony punishable  by  imprisonment  for  a  term 
exceeding  1  year,  or  any  act  of  juvenile  de- 
linquency involving  the  use  or  carrying  of  a 
firearm,  knife,  or  destructive  device  that 
would  be  punishable  by  imprisonment  for 
such  term  if  committed  by  an  adult,  that— 

(A)  has  as  an  element  the  use.  attempted 
use.  or  threatened  use  of  physical  force 
against  the  person  of  another; 

(B)  is  burglary,  arson,  or  extortion,  in- 
volves use  of  explosives,  or  otherwise  in- 
volves conduct  that  presents  a  serious  poten- 
tial risk  of  physical  injury  to  another;  or 

(C)  involves  conduct  in  violation  of  section 
401  of  the  Controlled  Substances  Act  that 
consists  of  illegal  distribution  of  a  con- 
trolled substance; 

14)  the  term  ■•crime  of  violence  involving  a 
sexual  assault"  is  a  crime  of  violence  that  is 
an  offense  as  defined  in  chapter  109A  of  title 
18.  United  States  Code;  and 

(5)  the  term  "State"  includes  the  District 
of  Columbia,  Puerto  Rico,  and  any  other  ter- 
ritory or  possession  of  the  United  States. 

If)  Regional  Prison  Fund.— There  is  estab- 
lished in  the  Treasury  the  Regional  Prison 
Fund.  The  Regional  Prison  Fund  shall  con- 
sist of— 

111  sums  appropriated  to  it  by  Act  of  Con- 
gress: 

(2)  notwithstanding  section  1401  of  the  Vic- 
tims of  Crime  Act  of  1984  (42  U.S.C.  10601)  or 
any  other  provision  of  law,  the  total  of 
criminal  fines  deposited  in  the  Crime  Vic- 
tims Fund  during  each  fiscal  year  (beginning 
after  the  date  of  the  enactment  of  this  Act) 
that  exceeds  $150,000,000;  and 
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(3)  notwithstanding  any  other  provision  of 
law,  any  portion  of  the  Department  of  Jus- 
tice Asset  Forfeiture  Fund  that  the  Attorney 
General  determines  is  remaining  after  dis- 
tributions of— 

(A)  funds  to  be  shared  with  State  and  local 
law  enforcement; 

(B)  funds  to  pay  warehouse  and  appraisal 
fees  and  innocent  lien  holders;  and 

iCi  funds  for  Federal  law  enforcement. 

(g)  Transfers.— The  Secretary  of  the 
Treasury  shall  from  time  to  time  make  ap- 
propriate transfers  between  funds  to  imple- 
ment subsection  ifi. 

(hi  Use  of  Regional  Prison  Fund— The 
Attorney  General  may  use  any  sums  in  the 
Regional  Prison  Fund  to  carry  out  this  sec- 
tion. 

(i)  Authorization  of  appropriations  — 
There  are  authorized  to  be  appropriated  to 
the  Regional  Prison  Fund — 

(1 )  $1 .000.000,000  for  each  of  fiscal  years  1994 
through  1996;  and 

(2)  such  sums  as  may  be  necessary  there- 
after through  fiscal  year  2004. 

SEC.  603.  NON-APPLICABILITY  OF  DAVIS-BACON 
TO  PRISON  CONSTRUCTION. 

(a)  Federal  Prison  Con.struction— Sec- 
tion 1  of  the  Davis-Bacon  Act  of  March  3. 
1991  (46  Stat.  1494.  as  amended,  40  U.S.C.  276a) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

•■(c)  The  requirements  of  this  section  shall 
not  apply  to  contracts  for  construction,  al- 
teration, andor  repair  of  institutions  used  to 
incarcerate  persons  held  under  authority  of 
any  enactment  of  Congress.". 

(di  Effective  D.^te.— The  amendment 
made  by  subsection  lai  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 

Subtitle  B — Miscellaneous 
SEC.  611.   RESTRICTED  FEDERAL  COURT  JLRIS- 
DICnON  l.N  LMPOSING  REMEDIES  ON 
STATE   AND   FEDERAL  PRISON   SYS- 
TEMS. 

(a)  In  General— Title  28.  United  States 
Code  is  amended  by  inserting  after  chapter 
176  the  following  new  chapter: 

"CHAPTER  177— ACTIONS  CHALLENGING 
CONDITIONS  OF  CONFINEMENT 
■•Sec. 

••3401.  Limitations  on  remedies. 
••3402.  Consent  decrees. 
•■3403.  Modification  of  orders  or  decrees. 
"$3401.  Limitations  on  remedies 

••(a)(1)  If  the  district  court,  in  any  action 
challenging  the  constitutionality  of  condi- 
tions of  confinement  in  any  prison,  jail,  de- 
tention facility,  or  other  correctional  insti- 
tution housing  persons  accused  or  convicted 
of  a  crime  or  juveniles  adjudicated  delin- 
quent, finds  that  one  or  more  conditions  of 
confinement  are  in  violation  of  the  United 
States  Constitution,  the  court  shall  nar- 
rowly tailor  any  relief  to  fit  the  nature  and 
extent  of  the  violations  and  shall  make  the 
order  no  more  intrusive  than  absolutely  nec- 
essary to  ensure  that  the  violations  are  rem- 
edied. The  court  shall  have  no  jurisdiction— 

"(A)  to  impose  a  ceiling  on  the  population 
of  any  institution  or  to  require  any  adjust- 
ment of  the  release  dates  of  inmates;  or 

■•(B)  to  prohibit  the  use  of  tents  or  prefab- 
ricated structures  for  housing  inmates. 
"$3402.  Consent  decrees 

••(a)  No  consent  decree  in  any  action  chal- 
lenging the  constitutionality  of  conditions  of 
confinement  in  any  prison,  jail,  detention  fa- 
cility, or  other  correctional  institution  hous- 
ing persons  accused  or  convicted  of  a  crime 
or  juveniles  adjudicated  delinquent  shall 
provide  relief  greater  than  the  minimum  re- 
quired to  bring  the  conditions  of  confine- 


ment into  substantial  compliance  with  the 
United  States  Constitution. 

••ib)  In  entering  a  consent  decree,  the  court 
shall  make  a  written  finding  that  the  relief 
provided  in  the  decree  is  no  greater  than  the 
minimum  required  to  bring  the  conditions  of 
confinement  into  substantial  compliance 
with  the  United  States  Constitution.  If  it  ap- 
pears to  the  court  that  the  relief  provided  in 
the  decree  is  greater  than  the  minimum  re- 
quired, the  court  may  recommend  changes  in 
the  decree. 
"S  3403,  Modification  of  orders  or  decrees 

■■ia)i:  1  Upon  m.otion  of  a  defendant  at  any 
time,  the  court  may  conduct  a  hearing  on 
whether  an  order  or  decree  described  in  sec- 
tion 3401  or  3402  of  this  title  should  be  modi- 
fied in  light  of— 

■■I A)  changed  factual  circumstances  affect- 
ing the  operation  of  the  order  or  decree, 
whether  or  not  foreseeable; 

■•|B)  a  change  or  clarification  of  the  gov- 
erning law,  whether  or  not  foreseeable; 

"iCi  a  succession  in  office  of  an  official  re- 
sponsible for  having  consented  to  a  decree; 

"iD)  the  government's  financial  con- 
straints or  any  other  matter  affecting  public 
safety  or  the  public  interest;  or 

■|E)  any  ground  provided  in  Rule  60(b)  of 
the  Federal  Rules  of  Civil  Procedure. 

"1 2)  The  court  shall  conduct  such  a  hearing 
if  the  motion  was  filed  more  than  one  year 
after  the  date  of  the  order  or  decree  or  the 
date  on  which  the  last  previous  modification 
hearing  was  conducted,  whichever  is  later. 

■ibi  If  the  court  denies  a  motion  to  modify 
an  order  or  consent  decree  under  subsection 
la)  of  this  section,  the  court  shall  make  a 
written  finding  that  the  relief  provided  in 
the  order  or  decree,  as  of  the  date  of  deci- 
sion, is  no  greater  than  the  minimum  re- 
quired to  bring  the  conditions  of  confine- 
ment into  substantial  compliance  with  the 
United  States  Constitution.". 

(b)  Clerical  .\.mendme.nt.— The  table  of 
chapters  at  the  beginning  of  part  VI  of  title 
28,  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  chapter  176  the 
following: 
"177.  Actions  Challenging  Conditions 

of  Confinement   3401". 

TITLE  VII— PUNISHMENT  ANT) 

DETERRENCE 

Subtitle  A — Capital  Offenses 

SEC.  701.  PROCEDURES  FOR  ENFORCLNG  DEATH 
PENALTY. 

Title  18  of  the  United  States  Code  is 
Amended— 

11)  by  adding  the  following  new  chapter 
after  chapter  227; 

"CHAPTER  22»-DEATH  PENALTY 
PROCEDURES 


•■Sec. 
••3591. 
■3592. 


Sentence  of  death. 

Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of  death 
is  justified. 
■•3593.  Special  hearing  to  determine  whether 
a  sentence  of  death  is  justified. 
•3594.  Imposition  of  a  sentence  of  death. 
•3595.  Review  of  a  sentence  of  death. 
■■3596.  Implementation     of     a     sentence     of 

death. 
"3597.  Use  of  State  facilities. 
••3598.  .Appointment  of  counsel. 
••3699.  Collateral  attack  on  judgment  impos- 
ing sentence  of  death. 
••3600.  Application  in  Indian  country. 
"S3591.  Sentence  of  deatb 

■■A  defendant  who  has  been  found  guiltv 
of— 

■•(1)  an  offense  described  in  section  794  or 
section  2381  of  this  title; 


■•(2)  an  offense  described  in  section  1751(c) 
of  this  title  if  the  offense,  as  determined  be- 
yond a  reasonable  doubt  at  a  hearing  under 
section  3593,  constitutes  an  attempt  to  mur- 
der the  President  of  the  United  States  and 
results  in  bodily  injury  to  the  President  or 
comes  dangerously  close  to  causing  the 
death  of  the  President; 

"(3)  an  offense  referred  to  in  section 
408(ciil)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(C)il  I),  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under  the 
conditions  described  in  subsection  (b)  of  that 
section  which  involved  not  less  than  twice 
the  quantity  of  controlled  substance  de- 
scribed in  subsection  (b)(2)(A)  or  twice  the 
gross  receipts  described  in  subsection 
(b)(2)(B); 

••(4)  an  offense  referred  to  in  section 
408(0(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(c)il)),  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under 
that  section,  where  the  defendant  is  a  prin- 
cipal administrator,  organizer,  or  leader  of 
such  an  enterprise,  and  the  defendant,  in 
order  to  obstruct  the  investigation  or  pros- 
ecution of  the  enterprise  or  an  offense  in- 
volved in  the  enterprise,  attempts  to  kill  or 
knowingly  directs,  advises,  authorizes,  or  as- 
sists another  to  attempt  to  kill  any  public 
officer,  juror,  witness,  or  members  of  the 
family  or  household  of  such  a  person; 

•■(5)  an  offense  constituting  a  felony  viola- 
tion of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.)  or  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C.  951 
et  seq).  or  the  Maritime  Drug  Law  Enforce- 
ment Act  (46  U.S.C.  App.  1901  et  seq.).  where 
the  defendant,  intending  to  cause  death  or 
acting  with  reckless  disregard  for  human 
life,  engages  in  such  a  violation,  and  the 
death  of  another  person  results  in  the  course 
of  the  violation  or  from  the  use  of  the  con- 
trolled substance  involved  in  the  violalion; 
or 

■16)  any  other  offense  for  which  a  sentence 
of  death  is  provided,  if  the  defendant,  as  de- 
termined beyond  a  reasonable  doubt  at  a 
hearing  under  section  3593.  caused  the  death 
of  a  person  intentionally,  knowingly,  or 
through  recklessness  manifesting  extreme 
indifference  to  human  life,  or  caused  the 
death  of  a  person  through  the  intentional  in- 
fliction of  serious  bodily  injury; 
shall  be  sentenced  to  death  if.  after  consider- 
ation of  the  factors  set  forth  in  section  3592 
in  the  course  of  a  hearing  held  pursuant  to 
section  3593.  it  is  determined  that  Imposition 
of  a  sentence  of  death  is  justified.  However. 
no  person  may  be  sentenced  to  death  who 
was  less  than  eighteen  years  of  age  at  the 
time  of  the  offense. 

"$3592.  Factors   to  be   considered   in   deter- 
mining whether  to  recommend  a  sentence 

of  death 

■■(a)  Mitigating  Factors.— In  determining 
whether  to  recommend  a  sentence  of  death. 
the  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  any  aspect  of  the  de- 
fendanfs  character,  background,  or  record, 
or  any  circumstance  of  the  offense  that  the 
defendant  may  proffer  as  a  mitigating  factor 
exists,  including  the  following: 

•■(1)  Mental  capacity —The  defendanfs 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
impaired. 

■•(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress. 

••(3)  Participation  in  offense  minor.— The 
defendanfs  participation  in  the  offense, 
which  was  committed  by  another,  was  rel- 
atively minor. 
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"(4)    No    SIGNIFICANT    CRIMINAL    HISTORY.— 

The  defendant  did  not  have  a  significant  his- 
tory of  other  criminal  conduct. 

"(5)  Disturbance.— The  defendant  commit- 
ted the  offense  under  severe  mental  or  emo- 
tional disturbance. 

"(6)  Victim's  consent.— The  victim  con- 
sented to  the  criminal  conduct  that  resulted 
in  the  victim's  death. 

"(b)  Aggravating  Factors  for  Espionage 
and  Treason. — In  determining  whether  to 
recommend  a  sentence  of  death  for  an  of- 
fense described  in  section  3591(1),  the  jury,  or 
if  there  is  no  jury,  the  court,  shall  consider 
any  agrgxavating  factor  for  which  notice  has 
been  provided  under  section  3593  of  this  title, 
includingr  the  following  factors: 

"(1)  Previous  espionage  or  treason  con- 
viction.— The  defendant  has  previously  been 
convicted  of  another  offense  involving  espio- 
nage or  treason  for  which  a  sentence  of  life 
imprisonment  or  death  was  authorized  by 
statute. 

"(2)  Risk  of  substantial  danger  to  na- 
tional security.— In  the  commission  of  the 
offense  the  defendant  knowingly  created  a 
grave  risk  to  the  national  security. 

"(3)  Risk  of  death  to  another.— In  the 
commission  of  the  offense  the  defendant 
knowingly  created  a  grave  risk  of  death  to 
another  person. 

"(c)  Aggravatlng  Factors  for  Homicide 
AND  for  Attempted  Murder  of  the  Presi- 
dent.— In  determining  whether  to  rec- 
ommend a  sentence  of  death  for  an  offense 
described  in  paragraph  (2)  or  (6)  of  section 
3591  of  this  title,  the  jury,  or  if  there  is  no 
jury,  the  court,  shall  consider  any  aggravat- 
ing factor  for  which  notice  has  been  provided 
under  section  3593  of  this  title,  including  the 
following  factors: 

"(1)  Conduct  occurred  during  commission 
OF  specified  crimes.— The  conduct  resulting 
in  death  occurred  during  the  commission  or 
attempted  commission  of.  or  during  the  im- 
mediate night  from  the  commission  of,  an 
offense  under  section  32  (destruction  of  air- 
craft or  aircraft  facilities),  section  33  (de- 
struction of  motor  vehicles  or  motor  vehicle 
facilities),  section  36  (violence  at  inter- 
national airports),  section  351  (violence 
against  Members  of  Congress.  Cabinet  offi- 
cers, or  Supreme  Court  Justices),  section  751 
(prisoners  in  custody  of  institution  or  offi- 
cer), section  794  (gathering  or  delivering  de- 
fense information  to  aid  foreign  govern- 
ment), section  844(d)  (transportation  of  ex- 
plosives In  interstate  commerce  for  certain 
purposes),  section  844(f)  (destruction  of  Gov- 
ernment property  by  explosives),  section 
844(1)  (destruction  of  property  affecting 
interstate  commerce  by  explosives),  section 
1116  (killing  or  attempted  killing  of  dip- 
lomats), section  1118  (prisoners  serving  life 
term),  section  1201  (kidnapping),  section  1203 
(hostage  taking),  section  1751  (violence 
against  the  President  or  Presidential  staff). 
section  1992  (wrecking  trains),  chapter  109A 
(sexual  abuse),  chapter  110  (sexual  abuse  of 
children),  section  2261  (domestic  violence  and 
stalking)  section  2280  (maritime  violence), 
section  2281  (maritime  platform  violence). 
section  2332  (terrorist  acts  abroad  against 
United  States  nationals),  section  2339  (use  of 
weapons  of  mass  destruction),  section  2381 
(treason),  or  section  2423  (transportation  of 
minors  for  sexual  activity)  of  this  title,  sec- 
tion 1826  of  title  28  (persons  in  custody  as  re- 
calcitrant witnesses  or  hospitalized  follow- 
ing insanity  acquittal),  or  section  902  li)  or 
(n)  of  the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  App.  1472  (i)  or  (n)  (air- 
craft piracy)). 


"(2)  Lnvolveme.nt  of  firear.m  or  previous 

CONVIirriON     OF     VIOLE.VT     FELONY     INVOLVING 

FiRE.\»M.— The  defendant— 

■■(A)  during  and  in  relation  to  the  commis- 
sion of  the  offense  or  in  escaping  or  attempt- 
ing to  escape  apprehension  used  or  possessed 
a  firetrm  as  defined  in  section  921  of  this 
title:  0r 

••(By!  has  previously  been  convicted  of  a 
Federil  or  State  offense  punishable  by  a 
term  of  imprisonment  of  more  than  one  year, 
involving  the  use  or  attempted  or  threatened 
use  of  a  firearm,  as  defined  in  section  921  of 
this  title,  against  another  person. 

••(3)  Previous  conviction  of  offense  for 
which  a  sentence  of  death  or  life  i.vpris- 
ONMENT  was  AUTHORIZED —The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute. 

■•(4)  Previous  conviction  of  other  serious 
OFFE.vSES.- TTie  defendant  has  previously 
been  convicted  of  two  or  more  Federal  or 
State  offenses,  each  punishable  by  a  term  of 
impriacnment  of  more  than  one  year,  com- 
mitted on  different  occasions,  involving  the 
importation,  manufacture,  or  distribution  of 
a  controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  8021)  or  the  infliction  of,  or  attempted 
infiictlon  of,  serious  bodily  injury  or  death 
upon  another  person. 

•■(5)  Grave  risk  of  de.\th  to  additional 
persohs.— The  defendant,  in  the  commission 
of  the  offense  or  in  escaping  or  attempting  to 
escape  apprehension,  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  in 
addition  to  the  victim  of  the  offense. 

•■(6)  Heinous,  cruel  or  depraved  manner 
OF  commission.— The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  serious  physical  abuse  to  the  victim. 

■■(7)  Procurement  of  offense  by  pay- 
.ment.— The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"(Bi  Commission  of  the  offense  for  pecu- 
niary GAIN.— The  defendant  committed  the 
offensa  as  consideration  for  the  receipt,  or  in 
the  expectation  of  the  receipt,  of  anything  of 
pecuniary  value. 

"(9)  Substantial  planning  and  premedi- 
TATio.-M.- The  defendant  committed  the  of- 
fense after  substantial  planning  and 
premeditation. 

■■(10)  Vulnerability  of  victim.— The  vic- 
tim w»s  particularly  vulnerable  due  to  old 
age.  youth,  or  infirmity. 

••(11)  Type  of  victim.— The  defendant  com- 
mitted the  offense  against — 

■•(.A I  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice  President-elect,  the  Vice  President-des- 
ignate, or.  if  there  was  no  Vice  President, 
the  officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  acting  as  President  under  the 
Constitution  and  laws  of  the  United  States; 

•■(Bi  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign  na- 
tion; 

■•(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  that  official  was 
in  the  United  States  on  official  business:  or 

■■(D)  a  Federal  public  servant  who  was  out- 
side of  the  United  States  or  who  was  a  Fed- 
eral judge,  a  Federal  law  enforcement  offi- 
cer, an  employee  (including  a  volunteer  or 
contract  employee)  of  a  Federal  prison,  or  an 
official  of  the  Federal  Bureau  of  Prisons— 

••(i)  while  such  public  servant  was  engaged 
in  the  performance  of  his  official  duties; 


"(ii)  because  of  the  performance  of  such 
public  servant's  official  duties;  or 

"(iii)  because  of  such  public  servant's  sta- 
tus as  a  public  servant. 

For  purposes  of  this  paragraph,  the  terms 
'President-elect'  and  'Vice  President-elect' 
mean  such  persons  as  are  the  apparent  suc- 
cessful candidates  for  the  offices  of  President 
and  Vice  President,  respectively,  as 
ascertained  from  the  results  of  the  general 
elections  held  to  determine  the  electors  of 
President  and  Vice  President  in  accordance 
with  title  3.  United  States  Code,  sections  1 
and  2;  a  'Federal  law  enforcement  officer'  is 
a  public  servant  authorized  by  law  or  by  a 
Government  agency  or  Congress  to  conduct 
or  engage  in  the  prevention,  investigation, 
or  prosecution  of  an  offense:  'Federal  prison^ 
means  a  Federal  correctional  detention,  or 
f)enal  facility.  Federal  community  treatment 
center,  or  Federal  halfway  house,  or  any 
such  prison  operated  under  contract  with  the 
Federal  Government;  and  •Federal  judge' 
means  any  judicial  officer  of  the  United 
States,  and  includes  a  justice  of  the  Supreme 
Court  and  a  United  States  magistrate  judge. 

•■(12)  Prior  conviction  of  sexual  assault 
or  child  molestation.— 

•■(A)  In  gener.\l.— In  the  case  of  an  offense 
under  chapter  109A  (sexual  abuse)  or  chapter 
110  (sexual  abuse  of  children),  the  defendant 
has  previously  been  convicted  of  a  crime  of 
sexual  assault  or  crime  of  child  molestation. 

••(B)  Definitions.— As  used  in  this  para- 
graph— 

••(i)  the  term  crime  of  sexual  assault" 
means  a  crime  under  Federal  or  State  law 
that  involves — 

"(I)  contact  between  any  part  of  the  de- 
fendant's body  or  an  object  and  the  genitals 
or  anus  of  another  person,  without  the  con- 
sent of  that  person; 

••(II)  contact  between  the  genitals  or  anus 
of  the  defendant  and  any  part  of  the  body  of 
another  person,  without  the  consent  of  that 
person; 

■■(HI)  deriving  sexual  pleasure  or  gratifi- 
cation from  the  infliction  of  death,  bodily  in- 
jury, or  physical  pain  on  another  person;  or 

■•(IV)  an  attempt  or  conspiracy  to  engage 
in  any  conduct  described  in  subclauses  (I) 
through  (III)  of  this  clause: 

■•(ii)  the  term  •crime  of  child  molestation' 
means  a  crime  of  sexual  assault  in  which  a 
child  was  the  victim  of  the  assault,  and  for 
the  purposes  of  this  clause,  a  child  shall  be 
considered  not  to  have  consented  to  any  of 
the  contact  referred  to  in  clause  (i);  and 

••(iii)  the  term  •chiW  means  a  person  below 
the  age  of  14  years.". 

••(d)  Aggrav.^ting  Factors  for  Drug  Of- 
fense Death  Penalty.— In  determining 
whether  to  recommend  a  sentence  of  death 
for  an  offense  described  in  paragraph  (3),  (4). 
or  (5)  of  section  3591.  the  jury,  or  if  there  is 
no  jury,  the  court,  shall  consider  any  aggra- 
vating factor  for  which  notice  has  been  pro- 
vided under  section  3593  of  this  title,  includ- 
ing the  following  factors: 

••(1)  Previous  conviction  of  offense  for 
which  a  sentence  of  death  or  life  impris- 
onment WAS  althorized.— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute. 

"(2)  Previous  conviction  of  other  serious 
offenses.— The  defendant  has  previously 
been  convicted  of  two  or  more  Federal  or 
State  offenses,  each  punishable  by  a  term  of 
imprisonment  of  more  than  one  year,  com- 
mitted on  different  occasions,  involving  the 
importation,  manufacture,  or  distribution  of 
a  controlled  substance  (as  defined  in  section 
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102  of  the  Controlled  SubsUnces  Act  (21 
U.S.C.  802))  or  the  infliction  of.  or  attempted 
infliction  of.  serious  bodily  injury  or  death 
upon  another  person. 

"(3)  Previous  serious  drug  felony  con- 
viction.—The  defendant  has  previously  been 
convicted  of  another  Federal  or  State  offense 
involving  the  manufacture,  distribution,  im- 
portation, or  possession  of  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802))  for 
which  a  sentence  of  five  or  more  years  of  im- 
prisonment was  authorized  by  statute. 

••(4)  Use  of  firearm.— In  committing  the 
offense,  or  in  furtherance  of  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part,  the  defendant  used  a  firearm  or 
knowingly  directed,  advised,  authorized,  or 
assisted  another  to  use  a  firearm,  as  defined 
in  section  921  of  this  title,  to  threaten,  in- 
timidate, assault,  or  injure  a  person. 

••(5)  Distribution  to  persons  under  twen- 
ty-one.—The  offense,  or  a  continuing  crimi- 
nal enterprise  of  which  the  offense  was  a 
part,  involved  conduct  proscribed  by  section 
418  of  the  Controlled  Substances  Act  which 
was  committed  directly  by  the  defendant  or 
for  which  the  defendant  would  be  liable 
under  section  2  of  this  title. 

"(6)  DI.STRIBUTION  NE.\R  SCHOOLS— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  419  of  the  Con- 
trolled Substances  Act  which  was  committed 
directly  by  the  defendant  or  for  which  the 
defendant  would  be  liable  under  section  2  of 
this  title. 

••(7)  Using  minors  in  trafficking.— The  of- 
fense or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  420  of  the  Con- 
trolled Substances  Act  which  was  committed 
directly  by  the  defendant  or  for  which  the 
defendant  would  be  liable  under  section  2  of 
this  title. 

■•(8)  Lethal  adulterant.— The  offense  in- 
volved the  importation,  manufacture,  or  dis- 
tribution of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  «)2)).  mixed  with  a  po- 
tentially lethal  adulterant,  and  the  defend- 
ant was  aware  of  the  presence  of  the 
adulterant. 
"§3593.  Special  hearing  to  determine  whether 

to  recommend  a  sentence  of  death 

■•(a)  Notice  by  the  Government.— When- 
ever the  Government  intends  to  seek  the 
death  penalty  for  an  offense  described  in  sec- 
tion 3591.  the  attorney  for  the  Government 
shall  file  with  the  court  and  serve  on  the  de- 
fendant a  notice  of  such  intent.  The  notice 
shall  be  provided  a  reasonable  time  before 
the  trial  or  acceptance  of  a  guilty  plea,  or  at 
such  later  time  before  trial  as  the  court  may 
permit  for  good  cause.  If  the  court  permits  a 
late  filing  of  the  notice  upon  a  showing  of 
good  cause,  the  court  shall  ensure  that  the 
defendant  has  adequate  time  to  prepare  for 
trial.  The  notice  shall  set  forth  the  aggravat- 
ing factor  or  factors  the  Government  will 
seek  to  prove  as  the  basis  for  the  death  pen- 
alty. The  factors  for  which  notice  is  provided 
under  this  subsection  may  include  factors 
concerning  the  effect  of  the  offense  on  the 
victim  and  the  victim's  family.  The  court 
may  permit  the  attorney  for  the  Government 
to  amend  the  notice  upon  a  showing  of  good 
cause. 

"(b)  Hearing  Before  a  Court  or  Jury.— 
When  the  attorney  for  the  Government  has 
filed  a  notice  as  required  under  subsection 
(a)  and  the  defendant  is  found  guilty  of  an  of- 
fense described  in  section  3591.  the  judge  who 
presided  at  the  trial   or  before  whom   the 


guilty  plea  was  entered,  or  another  judge  if 
that  judge  is  unavailable,  shall  conduct  a 
separate  sentencing  hearing  to  determine 
the  punishment  to  be  imposed.  Prior  to  such 
a  hearing,  no  presentence  report  shall  be  pre- 
pared by  the  United  States  Probation  Serv- 
ice, notwithstanding  the  provisions  of  the 
Federal  Rules  of  Criminal  Procedure.  The 
hearing  shall  be  conducted— 

••(1)  before  the  jury  that  determined  the 
defendanfs  guilt: 

••(2>  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if — 

■■(A  I  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

■•(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

••(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 

■•(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  the  section  is  necessary:  or 

••(3)  before  the  court  alone,  upon  motion  of 
the  defendant  and  with  the  approval  of  the 
attorney  for  the  Government. 
A  jury  impaneled  pursuant  to  paragraph  i2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

■•(c)  Proof  of  Mitig.\ti.\g  and  Aggravat- 
ing Factors.— .\t  the  hearing,  information 
may  be  presented  as  to — 

••(1)  any  matter  relating  to  any  mitigating 
factor  listed  in  section  3592  and  any  other 
mitigating  factor;  and 

••i2i  any  matter  relating  to  any  aggravat- 
ing factor  listed  in  section  3592  for  which  no- 
tice has  been  provided  under  subsection  (ai 
and  (if  information  is  presented  relating  to 
such  a  listed  factor)  any  other  aggravating 
factor  for  which  notice  has  been  so  provided. 
The  information  presented  may  include  the 
trial  transcript  and  exhibits.  Any  other  in- 
formation relevant  to  such  mitigating  or  ag- 
gravating factors  may  be  presented  by  either 
the  Government  or  the  defendant.  The  infor- 
mation presented  by  the  Government  in  sup- 
port of  factors  concerning  the  effect  of  the 
offense  on  the  victim  and  the  victim^s  family 
may  include  oral  testimony,  a  victim  impact 
statement  that  identifies  the  victim  of  the 
offense  and  the  nature  and  extent  of  harm 
and  loss  suffered  by  the  victim  and  the  vic- 
tim.^s  family,  and  other  relevant  informa- 
tion. Information  is  admissible  regardless  of 
its  admissibility  under  the  rules  governing 
admission  of  evidence  at  criminal  trials,  ex- 
cept that  information  may  be  excluded  if  its 
probative  value  is  outweighed  by  the  danger 
of  creating  unfair  prejudice,  confusing  the  is- 
sues, or  misleading  the  jury.  The  attorney 
for  the  Government  and  for  the  defendant 
shall  be  permitted  to  rebut  any  information 
received  at  the  hearing,  and  shall  be  given 
fair  opportunity  to  present  argument  as  to 
the  adequacy  of  the  information  to  establish 
the  existence  of  any  aggravating  or  mitigat- 
ing factor,  and  as  to  the  appropriateness  in 
that  case  of  imposing  a  sentence  of  death. 
The  attorney  for  the  Government  shall  open 
the  argument.  The  defendant  shall  be  per- 
mitted to  reply.  The  Government  shall  then 
be  permitted  to  reply  in  rebuttal.  The  burden 
of  establishing  the  existence  of  an  aggravat- 
ing factor  is  on  the  Government,  and  is  not 
satisfied  unless  the  existence  of  such  a  factor 
is  established  beyond  a  reasonable  doubt. 
The  burden  of  establishing  the  existence  of 
any  mitigating  factor  is  on  the  defendant, 
and  is  not  satisfied  unless  the  existence  of 
such  a  factor  is  established  by  a  preponder- 
ance of  the  evidence. 
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••(d)  Findings  of  Aggravating  and  Miti- 
gating Factors.— The  jury  shall  return  spe- 
cial findings  identifying  any  aggravating 
factor  or  factors  for  which  notice  has  been 
provided  under  subsection  (a)  of  this  section 
and  which  the  jury  unanimously  determines 
have  been  established  by  the  Government  be- 
yond a  reasonable  doubt.  A  mitigating  factor 
is  established  if  the  defendant  has  proven  its 
existence  by  a  preponderance  of  the  evi- 
dence, and  any  member  of  the  jury  who  finds 
the  existence  of  such  a  factor  may  regard  it 
as  established  for  purposes  of  this  section  re- 
gardless of  the  number  of  jurors  who  concur 
that  the  factor  has  been  established. 

■■(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death— If  an  aggravating  fac- 
tor required  to  be  considered  under  section 
3592  is  found  to  exist,  the  jury,  or  if  there  is 
no  jury,  the  court,  shall  then  consider 
whether  the  aggravating  factor  or  factors 
found  to  exist  under  subsection  (d)  outweigh 
any  mitigating  factor  or  factors.  The  jury,  or 
if  there  is  no  jury,  the  court  shall  rec- 
ommend a  sentence  of  death  if  it  unani- 
mously finds  at  least  one  aggravating  factor 
and  no  mitigating  factor  or  if  it  finds  one  or 
more  aggravating  factors  which  outweigh 
any  mitigating  factors.  In  any  other  case,  it 
shall  not  recommend  a  sentence  of  death. 
The  jury  shall  be  instructed  that  it  must 
avoid  any  influence  of  sympathy,  sentiment, 
passion,  prejudice,  or  other  arbitrary  factors 
in  its  decision,  and  should  make  such  a  rec- 
ommendation as  the  information  warrants. 

■■(f)  Special  Precaution  to  Assure 
Against  Discrimination— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (ei,  shall  in- 
struct the  jury  that,  in  considering  whether 
to  recommend  a  sentence  of  death,  it  shall 
not  be  influenced  by  prejudice  or  bias  relat- 
ing to  the  race,  color,  religion,  national  ori- 
gin, or  sex  of  the  defendant  or  of  any  victim 
and  that  the  jury  is  not  to  recommend  a  sen- 
tence of  death  unless  it  has  concluded  that  it 
would  recommend  a  sentence  of  death  for  the 
crime  in  question  regardless  of  the  race, 
color,  religion,  national  origin,  or  sex  of  the 
defendant  or  of  any  victim.  The  jury,  upon 
return  of  a  finding  under  subsection  (e),  shall 
also  return  to  the  court  a  certificate,  signed 
by  each  juror,  that  prejudice  or  bias  relating 
to  the  race,  color,  religion,  national  origin, 
or  sex  of  the  defendant  or  any  victim  did  not 
affect  the  jurors  individual  decision  and 
that  the  individual  juror  would  have  rec- 
ommended the  same  sentence  for  the  crime 
in  question  regardless  of  the  race,  color,  reli- 
gion, national  origin,  or  sex  of  the  defendant 
or  any  victim. 

"$3594.  Imposition  of  a  sentence  of  death 

••Upon  the  recommendation  under  section 
3593(e)  that  a  sentence  of  death  be  imposed, 
the  court  shall  sentence  the  defendant  to 
death.  Otherwise  the  court  shall  impose  a 
sentence,  other  than  death,  authorized  by 
law.  Notwithstanding  any  other  provision  of 
law.  if  the  maximum  term  of  imprisonment 
for  the  offense  is  life  imprisonment,  the 
court  may  impose  a  sentence  of  life  impris- 
onment without  the  possibility  of  release. 
"$3595.  Review  of  a  sentence  of  death 

••(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of  ap- 
peal of  the  sentence  must  be  filed  within  the 
time  specified  for  the  filing  of  a  notice  of  ap- 
peal of  the  judgment  of  conviction.  An  ap- 
peal of  the  sentence  under  this  section  may 
be  consolidated  with  an  appeal  of  the  judg- 
ment of  conviction  and  shall  have  priority 
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over  all  other  non-capital  matters  in  the 
court  of  appeals. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

••(1)  the  evidence  submitted  during  the 
trial: 

"(2)  the  information  submitted  during  the 
sentencing  hearing; 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

"(4)  the  special  findings  returned  under 
section  3593<d). 

"(c)  Decision  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  imposed 
under  the  influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor; 

"(B)  the  evidence  and  information  support 
the  special  findings  of  the  existence  of  an  ag- 
gravating factor  or  factors;  and 

"(C)  the  proceedings  did  not  involve  any 
other  prejudicial  error  requiring  reversal  of 
the  sentence  that  was  properly  preserved  for 
and  raised  on  appeal; 

it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration 
under  section  3593  or  for  imposition  of  an- 
other authorized  sentence  as  appropriate,  ex- 
cept that  the  court  shall  not  reverse  a  sen- 
tence of  death  on  the  ground  that  an  aggra- 
vating factor  was  invalid  or  was  not  sup- 
ported by  the  evidence  and  information  if  at 
least  one  aggravating  factor  required  to  be 
considered  under  section  3592  remains  which 
was  found  to  exist  and  the  court,  on  the  basis 
of  the  evidence  submitted  at  trial  and  the  in- 
formation submitted  at  the  sentencing  hear- 
ing, finds  no  mitigating  factor  or  finds  that 
the  remaining  aggravating  factor  or  factors 
which  were  found  to  exist  outweigh  any 
mitigating  factors. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"$3596.    Implementation    of    a    sentence    of 
death 

"(a)  In  General.— a  person  sentenced  to 
death  under  this  chapter  shall  be  committed 
to  the  custody  of  the  Attorney  General  until 
exhaustion  of  the  procedures  for  appeal  of 
the  judgment  of  conviction  and  review  of  the 
sentence.  When  the  sentence  is  to  be  imple- 
mented, the  Attorney  General  shall  release 
the  person  sentenced  to  death  to  the  custody 
of  a  United  States  Marshal.  The  Marshal 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
the  State  in  which  the  sentence  is  imposed. 
or  in  the  manner  prescribed  by  the  law  of  an- 
other State  designated  by  the  court  if  the 
law  of  the  State  in  which  the  sentence  was 
imposed  does  not  provide  for  implementation 
of  a  sentence  of  death. 

■■(b)  Special  Bars  to  Execution.— .\  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  person  who  lacks  the  mental  capacity  to 
understand  the  death  penalty  and  why  it  was 
imposed  on  that  person,  or  upon  a  woman 
while  she  is  pregnant. 

"(c)  Persons  May  Decline  to  Partici- 
pate.—No  employee  of  any  State  department 
of  corrections,  the  Federal  Bureau  of  Pris- 
ons, or  the  United  States  Marshals  Service. 
and  no  person  providing  services  to  that  de- 
partment, bureau,  or  service  under  contract 
shall  be  required,  as  a  condition  of  that  em- 
ployment or  contractual  obligation,  to  be  in 
attendance  at  or  to  participate  in  any  execu- 
tion carried  out  under  this  section  if  such 
participation  is  contrary  to  the  moral  or  re- 


ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  "partici- 
pate in  any  execution'  includes  personal 
preparation  of  the  condemned  individual  and 
the  apparatus  used  for  the  execution,  and  su- 
pervision of  the  activities  of  other  personnel 
in  carrying  out  such  activities. 
"$3597.  Use  of  State  facUities 

"A  United  States  Marshal  charged  with  su- 
pervising the  implementation  of  a  sentence 
of  death  may  use  appropriate  State  or  local 
facilicies  for  the  purpose,  may  use  the  serv- 
ices of  an  appropriate  Sute  or  local  official 
or  of  a  person  such  an  official  employs  for 
the  purpose,  and  shall  pay  the  costs  thereof 
in  an  amount  approved  by  the  Attorney  Gen- 
eral. 

"$3598.  Appointment  of  counsel 

■<ai  Representation  of  Indigent  Defend- 
ants.—This  section  shall  govern  the  appoint- 
ment of  counsel  for  any  defendant  against 
whom  a  sentence  of  death  is  sought,  or  on 
whom  a  sentence  of  death  has  been  imposed, 
for  an  offense  against  the  United  States, 
where  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Such  a  defendant  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  section  3599(b)  of  this 
title  lias  occurred.  This  section  shall  not  af- 
fect the  appointment  of  counsel  and  the  pro- 
vision of  ancillary  legal  services  under  sec- 
tion 848(q)  (4)  through  (10)  of  title  21.  United 
States  Code. 

■■(bi  Representation  Before  Finality  of 
JuDG.NlENT.— .■\  defendant  within  the  scope  of 
this  section  shall  have  counsel  appointed  for 
trial  representation  as  provided  in  section 
3(X)5  of  this  title.  At  least  one  counsel  so  ap- 
pointed shall  continue  to  represent  the  de- 
fendant until  the  conclusion  of  direct  review 
of  the  judgment,  unless  replaced  by  the  court 
with  other  qualified  counsel. 

■■(CI  Representation  After  Finality  of 
Judg.vie.nt.— When  a  judgment  imposing  a 
sentenre  of  death  has  become  final  through 
affirmince  by  the  Supreme  Court  on  direct 
review,  denial  of  certiorari  by  the  Supreme 
Court  on  direct  review,  or  expiration  of  the 
time  for  seeking  direct  review  in  the  court  of 
appeals  or  the  Supreme  Court,  the  Govern- 
ment ahall  promptly  notify  the  district  court 
that  imposed  the  sentence.  Within  ten  days 
of  receipt  of  such  notice,  the  district  court 
shall  proceed  to  make  a  determination 
whether  the  defendant  is  eligible  under  this 
section  for  appointment  of  counsel  for  subse- 
quent proceedings.  On  the  basis  of  the  deter- 
mination, the  court  shall  issue  an  order:  (1) 
appointing  one  or  more  counsel  to  represent 
the  defendant  upon  a  finding  that  the  defend- 
ant is  financially  unable  to  obtain  adequate 
representation  and  wishes  to  have  counsel 
appointed  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  appointment  of 
counsel;  (2i  finding,  after  a  hearing  if  nec- 
essary, that  the  defendant  rejected  appoint- 
ment of  counsel  and  made  the  decision  with 
an  understanding  of  its  legal  consequences; 
or  (3 1  denying  the  appointment  of  counsel 
upon  a  finding  that  the  defendant  is  finan- 
cially able  to  obtain  adequate  representa- 
tion. CJounsel  appointed  pursuant  to  this  sub- 
section shall  be  different  from  the  counsel 
who  represented  the  defendant  at  trial  and 
on  direct  review  unless  the  defendant  and 
counsel  request  a  continuation  or  renewal  of 
the  earlier  representation. 

•■(di  Standards  for  Co.mpetence  of  Coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  this 
section,  at  least  one  counsel  appointed  for 


trial  representation  must  have  been  admit- 
ted to  the  bar  for  at  least  five  years  and  have 
at  least  three  years  of  experience  in  the  trial 
of  felony  cases  in  the  federal  district  courts. 
If  new  counsel  is  appointed  after  judgment, 
at  least  one  counsel  so  appointed  must  have 
been  admitted  to  the  bar  for  at  least  five 
years  and  have  at  least  three  years  of  experi- 
ence in  the  litigation  of  felony  cases  in  the 
Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

■•(e)  Applicability  of  Criminal  Justice 
Act.— Except  as  otherwise  provided  in  this 
section,  the  provisions  of  section  3(X)6A  of 
this  title  shall  apply  to  appointments  under 
this  section. 

"(f)  Claims  of  Ineffectiveness  of  Coun- 
sel.—The  ineffectiveness  or  incompetence  of 
counsel  during  proceedings  on  a  motion 
under  section  2255  of  title  28.  United  States 
Code,  in  a  capital  case  shall  not  be  a  ground 
for  relief  from  the  judgment  or  sentence  in 
any  proceeding.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel at  any  stage  of  the  proceedings. 
"93599.  Collateral  attack  on  judgment  impos- 
ing sentence  of  death 

■■(a)  Ti.me  for  Making  Section  2255  Mo- 
tion.—In  a  case  in  which  sentence  of  death 
has  been  imposed,  and  the  judgment  has  be- 
come final  as  described  in  section  3598(ci  of 
this  title,  a  motion  in  the  case  under  section 
2255  of  title  28.  United  States  Code,  must  be 
filed  within  ninety  days  of  the  issuance  of 
the  order  relating  to  appointment  of  counsel 
under  section  3598(c)  of  this  title.  The  court 
in  which  the  motion  is  filed,  for  good  cause 
shown,  may  extend  the  time  for  filing  for  a 
period  not  exceeding  sixty  days.  A  motion 
described  in  this  section  shall  have  priority 
over  all  noncapital  matters  in  the  district 
court,  and  in  the  court  of  appeals  on  review 
of  the  district  court's  decision. 

■'(b)  Stay  of  Execution.— The  execution  of 
a  sentence  of  death  shall  be  stayed  in  the 
course  of  direct  review  of  the  judgment  and 
during  the  litigation  of  an  initial  motion  in 
the  case  under  section  2255  of  title  28.  United 
States  Code.  The  stay  shall  run  continuously 
following  imposition  of  the  sentence,  and 
shall  expire  if — 

"(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28.  United  States 
Code,  within  the  time  specified  in  subsection 
(a),  or  fails  to  make  a  timely  application  for 
court  of  appeals  review  following  the  denial 
of  such  motion  by  a  district  court;  or 

■•(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28,  United  States  Code,  the  motion 
under  that  section  is  denied  and  (A)  the  time 
for  filing  a  petition  for  certiorari  has  expired 
and  no  petition  has  been  filed;  (B)  a  timely 
petition  for  certiorari  was  filed  and  the  Su- 
preme Court  denied  the  petition;  or  (C)  a 
timely  petition  for  certiorari  was  filed  and 
upon  consideration  of  the  case,  the  Supreme 
Court  disposed  of  it  in  a  manner  that  left  the 
capital  sentence  undisturbed:  or 

■'(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  his  decision,  the  defend- 
ant waives  the  right  to  file  a  motion  under 
section  2255  of  title  28,  United  States  Code. 

■■(c)  Finality  of  the  Decision  on  Re- 
view.—If  one  of  the  conditions  specified  in 
subsection  (b)  has  occurred,  no  court  there- 
after shall  have  the  authority  to  enter  a  stay 


November  19,  1993 


CONGRESSIONAL  RECORD— HOUSE 


30501 


of  execution  or  grant  relief  in  the  case  un- 
less— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

■'(2)  the  failure  to  raise  the  claim  was  (Ai 
the  result  of  governmental  action  in  viola- 
tion of  the  Constitution  or  laws  of  the  Unit- 
ed States;  (B)  the  result  of  the  Supreme 
Court  recognition  of  a  new  Federal  right 
that  is  retroactively  applicable;  or  (C)  based 
on  a  factual  predicate  that  could  not  have 
been  discovered  through  the  exercise  of  rea- 
sonable diligence  in  time  to  present  the 
claim  in  earlier  proceedings;  and 

■■(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 
"$3600.  Application  in  Indian  country 

■■Notwithstanding  sections  1152  and  1153  of 
this  title,  no  person  subject  to  the  criminal 
jurisdiction  of  an  Indian  tribal  government 
shall  be  subject  to  a  capital  sentence  under 
this  chapter  for  any  offense  the  Federal  ju- 
risdiction for  which  is  predicated  solely  on 
Indian  country  as  defined  in  section  1151  of 
this  title  and  which  has  occurred  within  the 
boundaries  of  such  Indian  country,  unless 
the  governing  body  of  the  tribe  has  made  an 
election  that  this  chapter  have  effect  over 
land  and  persons  subject  to  its  criminal  ju- 
risdiction. ";  and 

(2>  in  the  table  of  chapters  at  the  beginning 
of  part  U.  by  adding  the  following  new  item 
after  the  item  relating  to  chapter  227: 

"228.  Death  penalty  procedures  3591.". 

SEC.  702.  EQUAL  JUSTICE  ACT. 

(a I  Death  Penalty  for  Civil  Rights  Mur- 
ders.— 

(1)  Conspiracy  against  rights —Section 
241  of  title  18.  United  SUtes  Code,  is  amend- 
ed by  striking  ■■shall  be  subject  to  imprison- 
ment for  any  term  of  years  or  for  life  "  and 
inserting  "shall  be  punished  by  death  or  im- 
prisonment for  any  term  of  years  or  for  life". 

(2)  Deprivation  of  rights  under  color  of 
LAW.— Section  242  of  title  18.  United  States 
Code,  is  amended  by  striking  'shall  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life"  and  inserting  ■■shall  be  punished 
by  death  or  imprisonment  for  any  term  of 
years  or  for  life^^. 

(3)  Federally  protected  .-activities.— Sec- 
tion 245(b)  of  title  18,  United  States  Code,  is 
amended  by  striking  ■"shall  be  subject  to  im- 
prisonment for  any  term  of  years  or  for  life" 
and  inserting  ■■shall  be  punished  by  death  or 
imprisonment  for  any  term  of  years  or  for 
life". 

(4)  Damage  to  religious  property;  ob- 
struction OF  THE  free  exercise  OF  RELI- 
GIOUS RIGHTS.— Section  247(culi  of  title  18. 
United  States  Code,  is  amended  by  inserting 
""the  death  penalty  or"  before  "imprison- 
ment". 

SEC.  703.  PROHIBITION  OF  RACIALLY  DISCRIMI- 
NATORY POLICIES  CONCER.NING 
CAPITAL  PUNISHMENT  OR  OTHER 
PENALTIES, 

(a)  General  Rule.— The  penalty  of  death 
and  all  other  penalties  shall  be  administered 
by  the  United  States  and  by  every  State 
without  regard  to  the  race  or  color  of  the  de- 
fendant or  victim.  Neither  the  United  States 
nor  any  State  shall  prescribe  any  racial 
quota  or  statistical  test  for  the  imposition 
or  execution  of  the  death  penalty  or  any 
other  penalty. 

(b)  Definitions.- For  purposes  of  this  sub- 
title— 

(1)  the  action  of  the  United  States  or  of  a 
State  includes  the  action  of  any  legislative. 


judicial,  executive,  administrative,  or  other 
agency  or  instrumentality  of  the  United 
States  or  a  State,  or  of  any  political  subdivi- 
sion of  the  United  States  or  a  State; 

(2)  the  term  "State"  has  the  meaning 
given  in  section  541  of  title  18,  United  States 
Code:  and 

(3i  the  term  "racial  quota  or  statistical 
test"  includes  any  law,  rule,  presumption, 
goal,  standard  for  establishing  a  prima  facie 
case,  or  mandatory  or  permissive  inference 
that— 

(A)  requires  or  authorizes  the  imposition 
or  execution  of  the  death  penalty  or  another 
penalty  so  as  to  achieve  a  specified  racial 
proportion  relating  to  offenders,  convicts, 
defendants,  arrestees,  or  victims;  or 

(B)  requires  or  authorizes  the  invalidation 
of.  or  bars  the  execution  of.  sentences  of 
death  or  other  penalties  based  on  the  failure 
of  a  jurisdiction  to  achieve  a  specified  racial 
proportion  relating  to  offenders,  convicts, 
defendants,  arrestees,  or  victims  in  the  im- 
position or  execution  of  such  sentences  or 
penalties. 

SEC.  704.  FEDERAL  CAPITAL  CASES. 

In  a  prosecution  for  an  offense  against  the 
United  States  for  which  a  sentence  of  death 
is  authorized,  the  fact  that  the  killing  of  the 
victim  was  motivated  by  racial  prejudice  or 
bias  shall  be  deem.ed  an  aggravating  factor 
whose  existence  permits  consideration  of  the 
death  penalty,  in  addition  to  any  other  ag- 
gravating factors  that  may  be  specified  by 
law  as  permitting  consideration  of  the  death 
penalty. 

SEC.  705.  EXTENSION  OF  PROTECTION  OF  CIVIL 
RIGHTS  STATUTES. 

(ai  Section  241.— Section  241  of  title  18. 
United  States  Code,  is  amended  by  striking 
"inhabitant  oV  and  inserting  in  lieu  thereof 
■■person  in". 

(bi  Section  242.— Section  242  of  title  18. 
United  States  Code,  is  amended  by  striking 
•■inhabitant  of  and  inserting  in  lieu  thereof 
■■person  in'^.  and  by  striking  ••such  inhab- 
itant^^  and  inserting  in  lieu  thereof  ■•such 
person^'. 

SEC.  70S.  FEDERAL  DEATH  PENALTIES, 

(ai  Murder  by  Federal  Prisoners —Chap- 
ter 51  of  title  18.  United  States  Code,  is 
amended— 

(1 1  by  adding  at  the  end  the  following: 
"S  1118.  Murder  by  a  Federal  prisoner 

■"iai  Whoever,  while  confined  in  a  Federal 
prison  under  a  sentence  for  a  term  of  life  im- 
prisonment, murders  another  shall  be  pun- 
ished by  death  or  by  life  imprisonment  with- 
out the  possibility  of  release. 

"(b)  For  purposes  of  this  section— 

•"(1)  "Federal  prison'  means  any  Federal 
correctional,  detention,  or  penal  facility. 
Federal  community  treatment  center,  or 
Federal  halfway  house,  or  any  such  prison 
operated  under  contract  with  the  Federal 
Government: 

"(2 1  "term  of  life  imprisonment'  means  a 
sentence  for  the  term  of  natural  life,  a  sen- 
tence commuted  to  natural  life,  an  indeter- 
minate term  of  a  minimum  of  at  least  fifteen 
years  and  a  maximum  of  life,  or  an 
unexecuted  sentence  of  death.";  and 

(2)  by  amending  the  table  of  sections  by 
adding  at  the  end' 
•1118.  Murder  by  a  Federal  prisoner.". 

ibi  .Murder  of  Federal.  State,  .vnd  Local 
Law  Enforce.me.nt  Officers— Section  1114 
of  title  18.  United  States  Code,  is  amended  by 
striking  •"be  punished  as  provided  under  sec- 
tions nil  and  1112  of  this  title,  except  that"' 
and  inserting  •.  or  any  State  or  local  law  en- 
forcement officer  while  assisting,  or  on  ac- 
count of  having  assisted,  any  Federal  officer 


or  employee  covered  by  this  section  in  the 
performance  of  duties,  in  the  case  of  murder 
as  defined  in  section  1111  of  this  title,  be 
punished  by  death  or  imprisonment  for  life, 
and.  in  the  case  of  manslaughter  as  defined 
in  section  1112  of  this  title,  be  punished  as 
provided  in  that  section,  and". 

(CI    HO.MICIDES    and    ATTE.MPTED    HOMICIDES 

Lnvolvi.ng  Fire.\rms  in  Federal  Facili- 
■nES— Section  930  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  "(c)"  and 
inserting  "(d)"; 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Whoever  kills  or  attempts  to  kill  any 
person  in  the  course  of  a  violation  of  sub- 
section (a)  or  (b).  or  in  the  course  of  an  at- 
tack on  a  Federal  facility  involving  the  use 
of  a  firearm  or  other  dangerous  weapon, 
shall— 

""(li  in  the  case  of  a  killing  constituting 
murder  as  defined  in  section  llll(ai  of  this 
title,  be  punished  by  death  or  imprisoned  for 
any  term  of  years  or  for  life:  and 

""(2)  in  the  case  of  any  other  killing  or  an 
attempted  killing,  be  subject  to  the  pen- 
alties provided  for  engaging  in  such  conduct 
within  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States  under  sec- 
tions 1112  and  1113  of  this  title."; 

i3i  in  subsection  id)(2i.  by  striking  "'(o" 
and  inserting  ""(di"; 

(4)  in  subsection  igi.  by  striking  ••(d)""  each 
place  it  appears  and  inserting   "(ei":  and 

(5)  by  redesignating  subsections  (c),  (d),  (ei, 
(f)  and  (gj  as  subsections  idi.  (ei,  (f).  (gi,  and 
I  hi,  respectively. 

(di  De.ath  Penalty  for  Civil  Rights  Mur- 
ders.— 

( 1 1  Conspiracy  against  rights.— Section 
241  of  title  18.  United  States  Code,  is  amend- 
ed by  striking  "shall  be  subject  to  imprison- 
ment for  any  term  of  years  or  for  life^"  and 
inserting  ""shall  be  punished  by  death  or  im- 
prisonment for  any  term  of  years  or  for  life". 

i2i  DEPRIV.^TION  OF  rights  under  color  of 
LAW —Section  242  of  title  18.  United  States 
Code,  is  amended  by  striking  ""shall  be  sub- 
ject to  imprisonment  for  any  term  of  years 
or  for  life  "  and  Inserting  ".'^hall  be  punished 
by  death  or  im.pnsonment  for  any  term  of 
years  or  for  life^'. 

(3;  Federally  protected  .\ctivities.— Sec- 
tion 245(bi  of  title  18.  United  States  Code,  is 
amended  by  striking  ••shall  be  subject  to  im- 
prisonment for  any  term  of  years  or  for  life" 
and  inserting  "shall  be  punished  by  death  or 
imprisonment  for  any  term  of  years  or  for 
life". 

(4 1  Damage  to  religious  property:  ob- 
struction OF  the  free  exercise  of  reli- 
gious rights.— Section  247(cm1)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
■'the  death  penalty  or"  before  "imprison- 
ment". 

lei  Death  Penalty  for  Gun  Murders  — 
Section  924  of  title  18.  United  States  Code,  as 
amended  by  section  430  of  this  Act.  is  amend- 
ed by  adding  at  the  end  the  following; 

"(J  I  Whoever,  in  the  course  of  a  violation  of 
subsection  (ci  of  this  section,  causes  the 
death  of  a  person  through  the  use  of  a  fire- 
arm, shall — 

""(li  if  the  killing  is  a  murder  as  defined  in 
section  1111  of  this  title,  be  punished  by 
death  or  by  imprisonment  for  any  term  of 
years  or  for  life;  and 

"(2i  if  the  killing  is  manslaughter  as  de- 
fined in  section  1112  of  this  title,  be  punished 
as  provided  in  that  section.". 

(fi  Murder  by  Escaped  Prisoners.— 

(li  In  general.— Chapter  51  of  title  18. 
United  States  Code,  as  amended  by  section 
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110.  is  amended  by  adding:  at  the  end  the  fol- 
lowing: 

"(1119.  Murder  by  escaped  prisoners 

"(a)  Whoever,  having  escaped  from  a  Fed- 
eral prison  where  such  person  was  confined 
under  a  sentence  for  a  term  of  life  imprison- 
ment, kills  another  shall  be  punished  as  pro- 
vided in  sections  1111  and  1112  of  this  title. 

"(b)  As  used  in  this  section,  the  terms 
'Federal  prison'  and  'term  of  life  imprison- 
ment' have  the  meanings  given  those  terms 
in  section  1118  of  this  title.". 

(2)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  51  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"1119.  Murder  by  escaped  prisoners.". 

(g)  Torture.— 

<1)  In  General.— Part  I  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
chapter  113A  the  following  new  chapter: 

"CHAPTER  113B— TORTURE 
"Sec. 

"2340.  Definitions. 
"2340A.  Torture. 
"2340B.  Eixcluslve  remedies. 
"{2340.  Definitions 

"As  used  in  this  chapter — 

"(1)  the  term  'torture'  means  an  act  com- 
mitted by  a  person  acting  under  the  color  of 
law  specifically  intended  to  inflict  severe 
physical  or  mental  pain  or  suffering  (other 
than  pain  or  suffering  incidental  to  lawful 
sanctions)  upon  another  person  within  his 
custody  or  physical  control; 

"(2)  the  term  'severe  mental  pain  or  suffer- 
ing' means  the  prolonged  mental  harm 
caused  by  or  resulting  from— 

"(A)  the  intentional  infliction  or  threat- 
ened infliction  of  severe  physical  pain  or  suf- 
fering; 

"(B)  the  administration  or  application,  or 
threatened  administration  or  application,  of 
mind  altering  substances  or  other  procedures 
calculated  to  disrupt  profoundly  the  senses 
or  the  personality; 

"(C)  the  threat  of  imminent  death:  or 

"(D)  the  threat  that  another  person  will 
imminently  be  subjected  to  death,  severe 
physical  pain  or  suffering,  or  the  administra- 
tion or  application  of  mind  altering  sub- 
stances or  other  procedures  calculated  to 
disrupt  profoundly  the  senses  or  personality: 
and 

"(3)  the  term  'United  States'  includes  all 
areas  under  the  jurisdiction  of  the  United 
States  including  any  of  the  places  within  the 
provisions  of  sections  5  and  7  of  this  title  and 
section  101(38)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  App.  1301(38)). 
''t2340A.  Torture 

"(a)  Whoever,  outside  the  United  States 
and  in  a  circumstance  described  in  sub- 
section (b)  of  this  section,  commits  or  at- 
tempts to  commit  torture  shall  be  fined 
under  this  title  or  imprisoned  not  more  than 
20  years,  or  both,  and  if  death  results  to  any 
person  from  conduct  prohibited  by  this  sub- 
section, shall  be  punished  by  death  or  im- 
prisoned for  any  term  of  years  or  for  life. 

"(b)  The  circumstances  referred  to  in  sub- 
section (a)  of  this  section  are — 

"(1)  the  alleged  offender  is  a  national  of 
the  United  States;  or 

"(2)  the  alleged  offender  is  present  in  the 
United  States,  irrespective  of  the  nationality 
of  the  victim  or  the  alleged  offender. 
"$23408.  Exclusive  remedies 

"Nothing  in  this  chapter  shall  be  con- 
strued as  precluding  the  application  of  State 
or  local  laws  on  the  same  subject,  nor  shall 


anything  in  this  chapter  be  construed  as  cre- 
ating any  substantive  or  procedural  right  en- 
forceable by  law  by  any  party  in  any  civil 
proceeding.". 

(2)  Clerical  Amendment.— The   table   of 
chapters  for  part  I  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  item 
for  cfcapter  113A  the  following  new  item: 
"113B.  Torture 2340.". 

(3)  Effective  Date.— This  subsection  shall 
take  effect  on  the  later  of— 

(1)  the  date  of  enactment  of  this  section;  or 

(2)  the  date  the  United  States  has  become 
a  party  to  the  Convention  Against  Torture 
and  Other  Cruel.  Inhuman  or  Degrading 
Treatment  or  Punishment. 

(h)  Carjacking  Resulting  in  Death.— Sec- 
tion 2119  of  title  18.  United  States  Code,  is 
amerided— 
(1)  by  inserting  "(a)"  before  "Whoever": 
<2)  by  striking  ".  possessing  a  firearm  as 
defined  in  section  921  of  this  title.": 

(3)  by  striking  "shall—"  and  all  that  fol- 
lows through  the  end  of  the  existing  section 
and  inserting  "shall  be  punished  as  provided 
in  subsection  (c)  of  this  section.":  and 

(41  ty  adding  at  the  end  the  following: 
"(b)  Whoever,  in  furtherance  of  a  State  or 
Fedefal    crime    of   violence,    obstructs,    im- 
pedes, or  makes  unauthorized  physical  con- 
tact with,  a  motor  vehicle  of  another,  if  such 
vehicle  has  been  transported,  shipped,  or  re- 
ceived   in    interstate    or    foreign    commerce, 
shall  be  punished  as  provided  in  subsection 
(c)  of  this  section, 
"(c)  A  person  violating  this  section  shall— 
"(1)  be  fined  under  this  title  or  imprisoned 
not  more  than  15  years,  or  both: 

■•(2)  if  serious  bodily  injury  (as  defined  in 
section  1365  of  this  title)  results,  be  fined 
under  this  title  or  imprisoned  not  more  than 
25  years,  or  both;  and 

"(3)  if  death  results,  be  fined  under  this 
title  or  imprisoned  for  any  number  of  years 
up  to  life,  or  both,  and  shall  be  subject  to  the 
penalty  of  death.". 

SEC.  H>7.  CONFORMING  AND  TECHNICAL  AMEND- 
MENTS. 

(a)  Destruction  of  Aircraft  or  Aircraft 
Facilities.— Section  34  of  title  18.  United 
States  Code,  is  amended  by  striking  the 
comma  after  "imprisonment  for  life"  and  all 
that  follows  through  the  end  of  the  section 
and  inserting  a  period. 

(b)  Espionage.— Section  794(a)  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting- the  following:  ".  except  that  the  sen- 
tence of  death  shall  not  be  imposed  unless 
the  jury  or.  if  there  is  no  jury,  the  court,  fur- 
ther finds  beyond  a  reasonable  doubt  at  a 
hearing  under  section  3593  of  this  title  that 
the  offense  directly  concerned  nuclear  weap- 
onry, military  spacecraft  and  satellites, 
early  t*-arning  systems,  or  other  means  of  de- 
fense or  retaliation  against  large-scale  at- 
tack: war  plans:  communications  intel- 
ligenoe  or  cryptographic  information: 
sources  or  methods  of  intelligence  or  coun- 
terintelligence operations:  or  any  other 
major  weapons  system  or  major  element  of 
defense  strategy.". 

(c)  Transporting  Explosives.- Section 
844(d)  of  title  18.  United  States  Code,  is 
amended  by  striking  "as  provided  in  section 
34  of  this  title". 

(d)  Malicious  Destruction  of  Federal 
Propsrty  by  Explosives.— Section  844(f)  of 
title  18.  United  States  Code,  is  amended  by 
striking  "as  provided  in  section  34  of  this 
title". 

(e)  Malicious  Destruction  of  Lnterstate 
Prophrty  by  Explosives.— Section  844(i)  of 
title  18.  United  States  Code,  is  amended  by 


striking  "as  provided  in  section  34  of  this 
title". 

(0  Murder.— Section  lllKb)  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(b)  Within  the  special  maritime  and  terri- 
torial jurisdiction  of  the  United  States— 

"(1)  whoever  is  guilty  of  murder  in  the 
first  degree  shall  be  punished  by  death  or  by 
imprisonment  for  life:  and 

"(2)  whoever  is  guilty  of  murder  in  the  sec- 
ond degree  shall  be  imprisoned  for  any  term 
of  years  or  for  life.". 

(g)  Killing  Official  Guests  and  Inter- 
nationally Protected  Persons— Sub- 
section (a)  of  section  1116  of  title  18.  United 
States  Code,  is  amended  by  inserting  a  pe- 
riod after  "title"  and  striking  the  remainder 
of  the  subsection. 

(h)  Kidnapping.— Section  1201(a)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  "or  for  life"  the  following:  "and.  if  the 
death  of  any  person  results,  shall  be  pun- 
ished by  death  or  life  imprisonment". 

(i)  Hostage  Taking.— Section  1203(a)  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  "or  for  life"  the  following 
"and.  if  the  death  of  any  person  results,  shall 
be  punished  by  death  or  life  imprisonment". 

(j)    MAILABILrrY    OF    INJURIOUS    ARTICLES.— 

The  last  paragraph  of  section  1716  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  comma  after  "imprisonment  for  life" 
and  all  that  follows  through  the  end  of  the 
paragraph  and  inserting  a  period. 

(k)  Presidential  Assassination.— Sub- 
section (c)  of  section  1751  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  murder  or  kid- 
nap any  individual  designated  in  subsection 
(a)  of  this  section  shall  be  punished  d)  by 
imprisonment  for  any  term  of  years  or  for 
life,  or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life  if  the  conduct  con- 
stitutes an  attempt  to  murder  the  President 
of  the  United  States  and  results  in  bodily  in- 
jury to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of  the 
President.". 

(1)  Murder  for  Hire.— Section  1958(a)  of 
title  18  of  the  United  States  Code  is  amended 
by  striking  "and  if  death  results,  shall  be 
subject  to  imprisonment  for  any  term  of 
years  or  for  life,  or  shall  be  fined  not  more 
than  $50,000.  or  both"  and  inserting  "and  if 
death  results,  shall  be  punished  by  death  or 
life  imprisonment,  or  shall  be  fined  in  ac- 
cordance with  this  title,  or  both". 

(m)  Violent  Crimes  in  Aid  of  Racketeer- 
ing Activity.— Paragraph  (1)  of  subsection 
(a)  of  section  1959  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  in  accordance  with  this  title, 
or  both:  and  for  kidnapping,  by  impris- 
onment for  any  term  of  years  or  for  life,  or 
a  fine  in  accordance  with  this  title,  or 
both:". 

(n)  Wrecking  Tr.\ins.— The  second  to  the 
last  paragraph  of  section  1992  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  comma  after  "imprisonment  for  life" 
and  all  that  follows  through  the  end  of  the 
section  and  inserting  a  period. 

(o)  B.\nk  Robbery.— Section  2113(e)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "or  punished  by  death  if  the  verdict  of 
the  jury  shall  so  direct"  and  inserting  "or  if 
death  results  shall  be  punished  by  death  or 
life  imprisonment". 

(p)  Terrorist  Acts.— Section  2332(a)(1)  of 
title  18.  United  States  Code,  is  amended  to 
read  as  follows: 

"(1)  if  the  killing  is  murder  as  defined  in 
section  1111(a)  of  this  title,  be  fined  under 
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this  title,  punished  by  death  or  imprison- 
ment for  any  term  of  years  or  for  life,  or 
both;". 

(q)  AIRCRAFT  Hijacklng. —Section  903  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  App. 
1473).  is  amended  by  striking  subsection  (c). 

(r)  Co.NTROLLED  SuBST.VNCES  ACTT. —Section 
408  of  the  Controlled  Substances  Act  is 
amended  by  striking  subsections  (g)-<p).  (q) 
(l)-(3)  and  (r). 

(S)  GENOCIDE.— Section  1091(b)(1)  of  title  18. 
United  States  Code,  is  amended  by  striking 
"a  fine  of  not  more  than  $1,000,000  and  im- 
prisonment for  life:"  and  inserting  "death  or 
imprisonment  for  life  and  a  fine  of  not  more 
than  $1,000,000:". 

(t)    INAPPLICABILITY    TO    UNIFOR.M    CODE    OF 

Military  Ju.stice.— Chapter  228  of  title  18. 
United  States  Code,  as  added  by  this  Act. 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  .Justice  (10  U.S.C. 
801  et  seq.). 

Subtitle  B — Violent  Felonies  and  Drug 
Offenses 
SEC.  7H.  DRUG  TESTING  OF  FEDERAL  OFFE.'MD- 
ERS  ON  POST.CONV1CTION  RELEASE. 

(a)  Drug  Testing  Program— iii  Chapter 
229  of  title  18.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following: 

"S  3608.  Drug  testing  of  Federal  offenders  on 

post-conviction  release 

"The  Director  of  the  Administrative  Office 
of  the  United  States  Courts,  in  consultation 
with  the  Attorney  General  and  the  Secretary 
of  Health  and  Human  Services,  shall,  as  soon 
as  is  practicable  after  the  effective  date  of 
this  section,  establish  a  program  of  drug 
testing  of  Federal  offenders  on  post-convic- 
tion release.  The  program  shall  include  such 
standards  and  guidelines  as  the  Director  may 
determine  necessary  to  ensure  the  reliability 
and  accuracy  of  the  drug  testing  programs. 
In  each  district  where  it  is  feasible  to  do  so. 
the  chief  probation  officer  shall  arrange  for 
the  drug  testing  of  defendants  on  post-con- 
viction release  pursuant  to  a  conviction  for  a 
felony  or  other  offense  described  in  section 
3563(a)(4)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 

chapter  229  of  title  18,  United  States  Code,  is 

amended  by  adding  at  the  end  the  following: 

"3608.  Drug  testing  of  Federal  offenders  on 

post-conviction  release.". 

(b)  Drug  Testing  Condition  for  Proba- 
tion.— 

(1)  Section  3563(ai  of  title  18.  United  States 
Code,  is  amended — 

(A)  in  paragraph  (2).  by  striking  out  "and"; 

(B)  in  paragraph  (3).  by  striking  out  the  pe- 
riod and  inserting  •",  and":  and 

(C)  by  adding  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  for  a  felony,  an  offense  involving  a 
firearm  a^  defined  in  section  921  of  this  title, 
a  drug  or  narcotic  offense  as  defined  in  sec- 
tion 404(c)  of  the  Controlled  Substances  Act 
(21  U.S.C.  844(c)).  or  a  crime  of  violence  as 
defined  in  section  16  of  this  title,  that  the  de- 
fendant refrain  from  any  unlawful  use  of  the 
controlled  substance  and  submit  to  periodic 
drug  tests  (as  determined  by  the  court)  for 
use  of  a  controlled  substance.  This  latter 
condition  may  be  suspended  or  ameliorated 
upon  request  of  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts,  or 
the  Director's  designee.  In  addition,  the 
Court  may  decline  to  impose  this  condition 
for  any  individual  defendant,  if  the  defend- 
ant's presentence  report  or  other  reliable 
sentencing  information  indicates  a  low  risk 
of  future  substance  abuse  by  the  defendant. 
A  defendant  who  tests  positive  may  be  de- 
tained pending  verification  of  a  drug  test  re- 
sult.". 


(2)  Drug  testing  for  supervised  re- 
lea.se —Section  3583(d)  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
the  first  sentence  the  following:  "For  a  de- 
fendant convicted  of  a  felony  or  other  offense 
described  in  section  3563(ai(4i  of  this  title, 
the  court  shall  also  order,  as  an  explicit  con- 
dition of  supervised  release,  that  the  defend- 
ant refrain  from  any  unlawful  use  of  a  con- 
trolled substance  and  submit  to  periodic 
drug  tests  (as  determined  by  the  court),  for 
use  of  a  controlled  substance.  This  latter 
condition  may  be  suspended  or  ameliorated 
as  provided  in  section  3563(aK4)  of  this 
title.". 

(3 1  Drug  testing  in  coNNEcrriON  with  pa- 
role.—Section  4209(a)  of  title  18.  United 
Stales  Code,  is  amended  by  Inserting  after 
the  first  sentence  the  following:  "If  the  pa- 
rolee has  been  convicted  of  a  felony  or  other 
offense  described  in  section  3563(ai(4)  of  this 
title,  the  Commission  shall  also  impose  as  a 
condition  of  parole  that  the  parolee  refrain 
from  any  unlawful  use  of  a  controlled  sub- 
stance and  submit  to  periodic  drug  tests  (as 
determined  by  the  Comm.ission)  for  use  of  a 
controlled  substance.  This  latter  condition 
may  be  suspended  or  ameliorated  as  provided 
in  section  3563(a)(4)  of  this  title.". 

(ci  Revocation  of  Release.— 

(li  Revocation  of  probation —The  last 
sentence  of  section  3565(a)  of  title  18.  United 
States  Code,  is  amended  by  inserting  'or  un- 
lawfully uses  a  controlled  substance  or  re- 
fuses to  cooperate  in  drug  testing,  thereby 
violating  the  condition  imposed  by  section 
3563(a)(4),"  after  "3563ia)(3)". 

i2)  Revocation  of  supervised  release.— 
Section  3583(g)  of  title  18.  United  States 
Code,  is  amended  by  inserting  •or  unlawfully 
uses  a  controlled  substance  or  refuses  to  co- 
operate in  drug  testing  imposed  as  a  condi- 
tion of  supervised  release."  after  "sub- 
stance". 

(3)  Revocation  of  parole.— Section  42l4if) 
of  title  18.  United  States  Code,  is  amended  by 
inserting  after  '-substance"  the  following:  ■'. 
or  who  unlawfully  uses  a  controlled  sub- 
stance or  refuses  to  cooperate  in  drug  testing 
imposeo  as  a  condition  of  parole.". 

SEC.  712.  UFE  imprisonment  OR  DEATH  PEN- 
ALTY FOR  THIRD  FEDERAL  \10LE.NT 
FELON'Y  CONVICTION. 

Section  3581  of  title  18.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(CI  Punishment  of  Certain  Violent  Fel- 
ons.— 

••(1)  General  rule.— Notwithstanding  any 
other  provision  of  this  title  or  any  other  law. 
in  the  case  of  a  conviction  for  a  Federal  vio- 
lent felony,  the  court  shall  sentence  the  de- 
fendant to  prison  for  life  if  the  defendant  has 
previously  been  convicted  of  two  other  vio- 
lent felonies  and  if  a  death  results  from  the 
violent  felony,  the  defendant  shall  be  subject 
to  the  death  penalty. 

■■(2)  Definition.— As  used  in  this  section 
the  term  -'violent  felony"  is  a  State  or  Fed- 
eral crime  of  violence  (as  defined  in  section 
16  of  this  titlei- 

"(A)  that  involves  the  threatened  use.  use. 
or  the  risk  of  use  of  physical  force  against 
the  person  of  another; 

"(B)  for  which  the  maximum  authorized 
imprisonment  exceeds  one  year;  and 

"(C)  which  is  not  designated  a  mis- 
demeanor by  the  law  that  defines  the  of- 
fense. 

"(3)  Rule  of  coNSTRUcrrioN.- This  sub- 
section shall  not  be  construed  to  prevent  the 
imposition  of  the  death  penalty.". 


SEC.  713.  STRENGTHENING  THE  ARMED  CAREER 
CRIMINALS  ACT. 

Section  924(e)(2)(A)  of  title  18.  United 
States  Code,  as  amended  by  section  151  of 
this  Act.  is  amended— 

(1)  in  clause  (ii).  by  striking  "or"  at  the 
end: 

(2)  in  clause  (iii).  by  adding  'or"  at  the 
end:  and 

(3)  by  adding  at  the  end  the  following: 
"(iv)  an  offense  under  State  law  which,  if  it 

had  been  prosecuted  as  a  violation  of  the 
Controlled  Substances  Act  at  the  time  of  the 
offense  and  because  of  the  type  and  quantity 
of  the  controlled  substance  involved,  would 
have  been  punishable  by  a  maximum  term  of 
imprisonment  of  ten  years  or  more;". 

SEC.  714.  EN-HANCED  PENALTY  FOR  USE  OF  SEMI- 
ALTOMATIC  FIREARM  DURING  A 
CRIME  OF  V10LE.NCE  OR  DRUG 
TRAFFICKING  OFFENSE. 

(a  I  Enhanced  Penalty.— Section  924(c)(1) 
of  title  18.  United  States  Code,  is  amended  by 
inserting  ".  or  semiautomatic  firearm." 
after  -short-barreled  shotgun  ". 

(bi  Semiautomatic  Firearm  Defined.— 
Section  921(a)  of  such  title  is  amended  by 
adding  at  the  end  the  following: 

-•(29)  The  term  'semiautomatic  firearm' 
means  any  repeating  firearm  which  utilizes  a 
portion  of  the  energy  of  a  firing  cartridge  to 
extract  the  fired  cartridge  case  and  chamber 
the  next  round,  and  which  requires  a  sepa- 
rate pull  of  the  trigger  to  fire  each  car- 
tridge.". 

SEC.  715.  MANDATORY  PENALTIES  FOR  FIRE- 
ARMS POSSESSIO.N  BY  VIOLENT  FBLr 
ONS  A.ND  SERIOUS  DRUG  OFFEND- 
ERS. 

(a)  1  Prior  Conviction.— Section  924(a)(2) 
of  title  18.  United  States  Code,  is  amended  by 
inserting  •.  and  if  the  violation  is  of  section 
922(g)il)  by  a  person  who  has  a  previous  con- 
viction for  a  violent  felony  (as  defined  in 
subsection  (e)(2)(B)  of  this  section)  or  a  seri- 
ous drug  offense  (as  defined  in  subsection 
(e)(2)(A)  of  this  section),  a  sentence  imposed 
under  this  paragraph  shall  include  a  term  of 
imprisonment  of  not  less  than  five  years"  be- 
fore the  period. 

(b)  2  Prior  Convictions.— Section  924  of 
such  title,  as  amended  by  sections  430  and 
706(e)  of  this  Act.  Is  amended  by  adding  at 
the  end  the  following: 

■•(kill)  Notwithstanding  subsection  (a)(2)  of 
this  section,  any  person  who  violates  section 
922(g)  and  has  2  previous  convictions  by  any 
court  referred  to  in  section  922(g)(1)  for  a  vio- 
lent felony  (as  defined  in  subsection  (e)(2)(B) 
of  this  section)  or  a  serious  drug  offense  (as 
defined  in  subsection  (e)(2)(A)  of  this  section) 
committed  on  occasions  different  from  one 
another  shall  be  fined  under  this  title,  im- 
prisoned not  less  than  10  years  and  not  more 
than  20  years,  or  both. 

"(2)  Notwithstanding  any  other  provision 
of  law.  the  court  shall  not  suspend  the  sen- 
tence of.  or  grant  a  probationary  sentence 
to.  a  person  described  in  paragraph  (1)  of  this 
subsection  with  respect  to  the  conviction 
under  section  922(gi.". 

SEC.  716.  MANDATORY  MINIMUM  SENTENCE  FOR 
UN-LAWFLT,  POSSESSION  OF  A  FIRE- 
ARM BY  CONVICTED  FELON,  FUGI- 
TIVE FROM  JUSTICE,  OR  TRANS- 
FEROR OR  RECEIVER  OF  STOLEN 
FIREARM. 
(a)  In  General —Section  924(a)  of  title  18, 

United  States  Code,  is  amended— 

(1)  in  paragraph  (1),  by  striking  "paragraph 
(2)  or  (3)  of;  and 

(2)  by  adding  at  the  end  the  following: 

"(5)  Whoever  knowingly  possesses  a  fire- 
arm in  violation  of  paragraph  (1)  or  (2)  of 
section  922(g).  or  in  violation  of  subsection 
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(1)  or  (j),  shall  be  Imprisoned  not  less  than  5 
years.  Notwithstanding  any  other  provision 
of  law.  the  court  shall  not  place  on  probation 
or  suspend  the  sentence  of  any  person  con- 
victed under  this  paragraph,  nor  shall  the 
term  of  imprisonment  imposed  under  this 
paragraph  run  concurrently  with  any  other 
term  of  imprisonment  imposed  under  any 
other  provision  of  law.". 

SEC.  717.  INCREASE  IN  GENERAL  PENALTY  FOR 
VIOLATION  OF  FEDERAL  FIREARMS 
LAWS. 

Section  924(a)(1)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  "SS.CXIO"  and  inserting 
••J10,(XX)";  and 

(2)  by  striking  "five"  and  inserting  "10". 

SEC.  718.  INCREASE  IN  ENHANCED  PENALTIES 
FOR  POSSESSION  OF  FIREARM  IN 
CONNECTION  VITITH  CRIME  OF  VIO- 
LENCE OR  DRUG  TRAFFICKING 
CRIME 

Section  924(c)(1)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  striking  "five"  and  inserting  "10"; 
and 

(2)  by  striking  "twenty"  and  inserting 
"30". 

SEC.  719.  SMUGGUNG  FIREARMS  IN  AID  OF  DRUG 
TRAFnCKING  OR  VIOLENT  CRIME. 

Section  924  of  title  18,  United  States  Code. 
as  amended  by  sections  430,  706(e),  and  71.')(b) 
of  this  Act,  is  amended  by  adding  at  the  end 
the  following: 

"(1)  Whoever,  with  the  intent  to  engage  in 
or  to  promote  conduct  which— 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.); 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802));  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)  of  this  section; 
smuggles  or  knowingly  brings  into  the  Unit- 
ed States  a  firearm,  or  attempts  to  do  so. 
shall  be  imprisoned  for  not  more  than  ten 
years,  fined  under  this  title,  or  both.". 

SEC.  720.  DEFINITION  OF  CONVICTION  UNDER 
CHAPTER  44. 

Section  921(a)(20)  of  title  18.  United  States 
Code,  is  amended  in  the  3rd  sentence  by  in- 
serting "(other  than  for  a  violent  felony  (as 
defined  in  section  924(e)(2)(B))  involving  the 
threatened  or  actual  use  of  a  firearm  or  ex- 
plosive, or  for  a  serious  drug  offense  (as  de- 
fined in  section  924(e)(2)(A)))"  after  "Any 
conviction". 

SEC.  721.  DEFINITION  OF  SERIOUS  DRUG  OF- 
FENSE UNDER  THE  ARMED  CAREER 
CRIMINAL  ACT. 

Section  924(e)(2)(A)  of  title  18.  United 
States  Code,  as  amended  by  sections  151  and 
713  of  this  Act.  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(iii): 

(2)  by  inserting  "or"  at  the  end  of  clause 
(iv);  and 

(3)  by  adding  at  the  end  the  following; 

"(V)  an  offense  under  State  law  that,  if  it 
were  prosecuted  as  a  violation  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  801  et  seq.) 
as  that  Act  provided  at  the  time  of  the  of- 
fense, would  be  punishable  by  a  maximum 
term  of  imprisonment  of  10  years  or  more; ". 

SEC.  722.  DEFINITION  OF  BURGLARY  UNDER  THE 
ARMED  CAREER  CRIMINAL  ACT. 

Section  924(e)(2)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B); 


(2)  hpf  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following; 

■(DI  the  term  'burglary'  means  a  crime 
that^- 

"(i)  consists  of  entering  or  remaining  sur- 
reptitiously in  a  building  that  is  the  prop- 
erty of  another  person  with  intent  to  engage 
in  conduct  constituting  a  Federal  or  State 
offense:  and 

"111)  is  punishable  by  a  term  of  imprison- 
ment exceeding  1  year. '. 

SEC.  783.  TEMPORARY  PROHIBITION  AGAINST 
I  POSSESSION  OF  A  FIREARM  BY,  OR 

TRANSFER  OF  A  FIREARM  TO,  PER- 
1  SONS      CONVICTED      OF      A      DRUG 

CRIME. 

(a)  I'EMPORARy  Prohibitio.n.— Section  922 
of  title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following; 

"is)(l)(A)  Excppt  as  provided  in  paragraph 
(2).  it  shall  be  unlawful  for  any  individual 
who  has  been  convicted  in  any  court  of  a 
drug  arime  to  possess  a  firearm  during  the 
period  described  in  subparagraph  (B). 

•(B)  The  period  described  in  this  subpara- 
graph is  the  period  that  begins  with  the  date 
the  individual  committed  the  drug  crime  and 
ends  5  years  after  the  most  recent  date  (oc- 
curring- after  the  commission  of  such  crime) 
on  wlBch  the  individual  has  committed  a 
drug  orime  or  has  violated  any  Federal  or 
State  law  relating  to  firearms. 

"(2)  Paragraph  (1)  shall  not  apply  with  re- 
spect to  convictions  occurring  on  or  before 
the  date  of  the  enactment  of  this  subsection. 

"(tHl)(.\)  Except  as  provided  in  paragraph 
(2).  it  shall  be  unlawful  for  any  person  to 
transfer  a  firearm  to  any  individual  knowing 
or  having  reasonable  cause  to  believe  that 
the  individual  is  under  indictment  for  a  drug 
crime. 

"(B)(i)  Except  as  provided  in  paragraph  (2). 
it  shall  be  unlawful  for  any  person,  (luring 
the  period  described  in  clause  (ii).  to  transfer 
a  firearm  to  any  individual  knowing  or  hav- 
ing reasonable  cause  to  believe  that  the  indi- 
vidual has  been  convicted  in  any  court  of  a 
drug  crime. 

"(ill  The  period  described  in  this  clause  is 
the  period  that  begins  with  the  date  the  indi- 
vidual committed  the  drug  crime  and  ends  5 
years  after  the  most  recent  date  (occurring 
after  the  commission  of  such  crime)  on 
which  the  individual  has  committed  a  drug 
crime  or  has  violated  any  Federal  or  State 
law  relating  to  firearms. 

■■(2)  The  second  sentence  of  subsection  (d) 
shall  apply  in  like  manner  to  paragraph  (1) 
of  this  subsection.". 

(b)  Pe.n-.^lty.— Section  924(a)(1)(B)  of  such 
title,  as  amended  by  section  103(bi  of  this 
.■\ct.  is  amended  by  striking  "or  (r)"  and  in- 
serting "(ri.  (s)(l),  or  (tKli". 

(c)  aNH.^NCED  Pen.^lties  for  Possessio.v 
OF  A  PiREARM  DURING  A  DRUG  Cri.me.— Sec- 
tion 924  of  such  title,  as  amended  by  sections 
430.  706(6),  715(b>,  and  719  of  this  Act,  is 
amended  by  adding  at  the  end  the  following: 

"(m)  Whoever,  during  and  in  relation  to  a 
drug  csrime  (including  a  drug  crime  which 
provides  for  an  enhanced  punishment  if  com- 
mitted by  the  use  of  a  deadly  or  dangerous 
weapon  or  device)  for  which  he  may  be  pros- 
ecuted in  a  court  of  the  United  SUtes.  pos- 
sesses a  firearm,  in  addition  to  the  punish- 
ment provided  for  such  drug  crime,  may  be 
sentenced  to  imprisonment  for  not  less  than 
15  days  and  not  more  than  2  years,  and  shall 
be  fined  not  less  than  $2,500  and  not  more 
than  SIO.OOO.  and  if  the  firearm  is  a  machine 
gun,  or  is  equipped  with  a  firearm  silencer  or 
firearm  muffier,  shall  be  sentenced  to  im- 
prisonment for  15  years.  In  the  case  of  a  sec- 
ond or  subsequent  conviction  under  this  sub- 


section, such  person  shall  be  sentenced  to 
imprisonment  for  not  less  than  15  days  and 
not  more  than  2  years,  and  shall  be  fined  not 
less  than  S2,500  and  not  more  than  $10,000, 
and  if  the  firearm  is  a  machine  gun.  or  is 
equipped  with  a  firearm  silencer  or  firearm 
muffler,  shall  be  sentenced  to  imprisonment 
for  30  years.  Notwithstanding  any  other  pro- 
vision of  law.  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any 
person  convicted  of  a  violation  of  this  sub- 
section, nor  shall  the  term  of  imprisonment 
imposed  under  this  subsection  run  concur- 
rently with  any  other  term  of  imprisonment 
including  that  imposed  for  the  drug  crime  in 
which  the  firearm  was  possessed.". 

(d)  Defi.nition  of  Drug  Crime.— Section 
921(a)  of  such  title,  as  amended  by  section 
714(b)  of  this  Act,  is  amended  by  adding  at 
the  end  the  following: 

"(30)  The  term  'drug  crime"  means  any  of- 
fense (Other  than  a  drug  trafficking  crime) 
punishable  by  imprisonment  under— 

"(A)  any  Act  specified  in  section  924(c)(2): 
or 

"(B)  any  State  law  involving  the  posses- 
sion, distribution,  or  manufacture  of  a  con- 
trolled substance  (as  defined  in  section  102  of 
the  Controlled  Substances  Act).". 
Subtitle  C— Enhanced  Penalties  for  Criminal 
Use  of  Firearms  and  Explosives 
Chapter  I — Instant  Check  System  for 
Handgun  Purchases 
SEC.  731.  DEFINITIONS. 

As  used  in  this  chapter: 

(1)  The  term  "background  check  crime" 
means  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year  within  the  mean- 
ing of  section  921(a)(20)  of  title  18.  United 
States  Code. 

(2)  The  term  "handgun"  has  the  meaning 
given  such  term  in  section  921(a)(31)  of  title 
18.  United  States  Code. 

(3)  The  term  "licensee"  means  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer,  as  defined  in  paragraphs  (9).  (10).  and 
(11).  respectively,  of  section  921(a)  of  title  18, 
United  States  Code. 

(4)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  .American  Samoa,  the  Virgin  Is- 
lands. Guam,  and  the  Trust  Territories  of  the 
Pacific. 

SEC.  732.  STATE  INSTA.\T  CRIMINAL  CHECK  SYS- 
TEMS FOR  HANDGUN  PURCHASES. 

(a)  In  General.— Not  later  than  the  date 
that  is  12  months  after  the  date  of  the  enact- 
ment of  this  chapter,  each  State  shall  estab- 
lish and  maintain  a  system  that,  on  receipt 
of  an  inquiry  from  a  licensee  pursuant  to 
section  922(u)(l)(A)  of  title  18.  United  States 
Code,  immediately  researches  the  criminal 
history  of  a  prospective  handgun  transferee, 
advises  the  licensee  whether  its  records  dem- 
onstrate that  such  transferee  is  prohibited 
from  receiving  a  handgun  by  reason  of  sub- 
section (g)  or  (n)  of  section  922  of  such  title, 
and.  if  such  transferee  is  not  so  prohibited, 
provides  the  licensee  a  unique  identification 
number  with  respect  to  the  transfer. 

(b)  Addition.\l  Requirements.— A  State 
instant  criminal  check  system  shall— 

(1)  provide  for  the  privacy  and  security  of 
the  information  contained  in  the  system  at 
least  to  the  extent  of  the  protections  and 
remedies  provided  in  section  552a(g)  of  title 
5.  United  States  Code; 

(2)  ensure  that  information  provided  to  the 
system  by  a  licensee  pursuant  to  section 
922(u)(l)(B)(i)  of  title  18,  United  SUtes  Code, 
is  not  retained  in  any  form  whatsoever,  is 
not  conveyed  to  any  person  except  a  person 
who  has  a  need  to  know  to  carry  out  the  pur- 
pose of  that  section,  and  is  not  used  for  any 


November  19,  1993 


CONGRESSIONAL  RECORD— HOUSE 


30505 


purpose  other  than  to  carry  out  that  section; 
and 

(3)  provide  to  a  prospective  handgun  trans- 
feree who  is  denied  receipt  of  a  handgun  on 
the  basis  of  information  provided  by  the  sys- 
tem a  procedure  for  the  correction  of  erro- 
neous Information  as  otherwise  set  forth  in 
this  chapter. 

(c)  Prohibitions  on  Uses  of  Informa- 
tion.— 

(1)  Recordation  by  the  governme.nt— No 
record  or  portion  thereof  generated  by  an  in- 
quiry concerning  or  a  search  of  the  criminal 
history  of  a  prospective  transferee  under  a 
State  instant  criminal  check  system  estab- 
lished under  subsection  (a)  shall  be  recorded 
at  or  transferred  to  a  facility  owned,  man- 
aged, or  controlled  by  the  United  States  or 
any  State  or  political  subdivision  thereof. 

(2)  Registration  of  owner.ship— Neither 
the  United  States,  nor  a  State,  nor  any  polit- 
ical subdivision  thereof  may  use  information 
provided  by  a  licensee  pursuant  to  a  State 
instant  criminal  check  system  established 
under  subsection  (a)  of  this  section  to  estab- 
lish any  system  for  the  registration  of  hand- 
guns, handgun  owners,  or  handgun  trans- 
actions or  dispositions,  except  with  respect 
to  persons  who  are  prohibited  from  receiving 
a  handgun  by  reason  of  subsection  (g)  or  (ni 
of  section  922  of  title  18.  United  States  Code. 

SEC.  733.  AMENDMENT  OF  CHAPTER  44  OF  TITLE 
18,  UNITED  STATES  CODE. 

(a)  Definitions.— Section  92l(ai  of  title  18. 
United  States  Code,  as  amended  by  sections 
714(b)  and  723(d)  of  this  Act.  is  amended  by 
adding  at  the  end  the  following: 

"(31)  The  term  "handgun'  means— 
"(A)  a  firearm  (other  than  a  firearm  that  is 
a  curio  or  relic  under  criteria  established  by 
the  Secretary  by  regulation)  that  has  a  short 
stock  and  is  designed  to  be  held  and  fired  by 
the  use  of  a  single  hand;  and 

"(B)  any  combination  of  parts  designed  and 
intended  to  be  assembled  into  such  a  firearm 
and  from  which  such  a  firearm  can  be  readily 
assembled.". 

(b)  Identification  Procedure.— Section 
922  of  such  title,  as  amended  by  section  721(ai 
of  this  .\ct.  is  amended  by  ad(ling  at  the  end 
the  following: 

'•(u)(l)  Upon  a  State  instant  criminal 
check  system,  becoming  operational  pursu- 
ant to  chapter  1  of  subtitle  C  of  title  VII  of 
the  Crime  Control  Act  of  1993.  and  notice  by 
an  appropriate  State  official  by  certified 
mail  to  each  licensee  in  the  State  that  such 
system  is  operational,  a  licensed  importer, 
licensed  manufacturer,  or  licensed  dealer 
shall  not  knowingly  transfer  a  handgun  from 
the  business  inventory  of  such  licensee  to 
any  other  person  who  is  not  licensed  under 
this  chapter  before  the  completion  of  the 
transfer  unless— 

"'(A)  the  licensee  contacts  the  State  in- 
stant criminal  check  system;  and 

•"(B)(i)  the  State  system  notifies  the  li- 
censee that  the  system  has  not  located  any 
record  that  demonstrates  that  the  receipt  of 
a  handgun  by  such  other  person  would  vio- 
late subsection  (g)  or  (n);  or 

"(ii)  at  least  8  hours  have  elapsed  since  the 
licensee  first  contacted  the  system  with  re- 
spect to  the  transfer,  and  the  system  has  not 
notified  the  licensee  that  the  information 
available  to  the  system  demonstrates  that 
the  receipt  of  a  handgun  by  the  person  would 
violate  subsection  (g)  or  (n). 

"(2)  Paragraph  (1)  shall  not  apply  to  a 
handgun  transfer  between  a  licensee  and  an- 
other person  if— 

"(A)  the  other  person  presents  to  the  li- 
censee a  valid  permit  or  license  issued  by  the 
State  or  a  political  subdivision  of  the  State 


in  which  the  transfer  is  to  occur  that  author- 
izes the  person  to  purchase,  possess,  or  carry 
a  firearm; 

■"(B)  the  Secretary  has,  under  section  5812 
of  the  Interna!  Revenue  Code  of  1986,  ap- 
proved the  transfer; 

"(C)  the  ability  of  the  licensee  to  exchange 
information  with  the  system  described  in 
paragraph  ( 1 )  is  impaired  for  a  period  of  more 
than  8  hours  due  to  natural  or  human  disas- 
ter, insurrection,  riot,  hurricane,  other  act 
of  God.  or  other  circumstance  beyond  the 
control  of  the  licensee;  or 

■■(D)  on  application  of  the  licensee,  the 
State  instant  criminal  check  system  has  cer- 
tified that  compliance  with  paragraph 
(l)(B)(i)  is  impracticable  because  of  the  in- 
ability of  the  licensee  to  communicate  with 
the  system  due  to  the  remote  location  of  the 
licensed  premises. 

■■(3)  If  the  State  instant  criminal  check 
system  notifies  the  licensee  that  the  infor- 
mation available  to  the  system  does  not 
demonstrate  that  the  receipt  of  a  handgun 
by  the  person  would  violate  subsection  (g)  or 
(n'i.  an(i  the  licensee  transfers  a  handgun  to 
the  person,  the  licensee  shall  include  in  the 
record  of  the  transfer  the  unique  identifica- 
tion number  provided  by  the  system  with  re- 
spect to  the  transfer. 

■"(4i(.\)  If  the  licensee  knowingly  transfers 
a  handgun  to  a  person  and  willfully  fails  to 
comply  with  paragraph  d)  wiih  respect  to 
the  transfer  and.  at  the  time  of  the  transfer, 
the  State  instant  criminal  check  system  was 
operating  and  information  was  available  to 
the  system  demonstrating  that  receipt  of  a 
handgun  by  the  person  would  violate  sub- 
section (g)  or  (n).  the  Secretary  may.  after 
notice  and  opportunity  for  a  hearing,  sus- 
pend for  not  more  than  12  months  or  revoke 
any  license  issued  to  the  licensee  under  sec- 
tion 923.  and  may  impose  on  the  licensee  a 
civil  fine  of  not  more  than  $10,000. 

■"(Bi  .^ny  action  by  the  Secretary  under 
subpa.'-agraph  (A)  of  this  paragraph  shall  be 
subject  to  the  procedures  and  remedies  pro- 
vided in  subsections  (e)  and  (f)  of  section  923. 

••(5)  A  State  employee  responsible  for  pro- 
viding information  through  a  State  instant 
criminal  check  system  shall  not  be  liable  in 
an  action  at  law  for  damages  for  failure  to 
prevent  the  sale  or  transfer  of  a  handgun  to 
a  person  whose  receipt  or  possession  of  a 
handgun  is  unlawful. 

■'i6i  Notwithstanding  any  law.  rule,  or  reg- 
ulation of  a  State  or  political  subdivision  of 
a  State  that  requires  a  waiting  period  prior 
to  the  receipt  or  sale  of  a  handgun,  after  a 
State  instant  criminal  check  system  has 
been  placed  in  operation,  a  licensee  may 
transfer,  and  a  person  may  receive,  a  hand- 
gun immediately  upon  notification  of  the  li- 
censee pursuant  to  subparagraph  (l)(B)(i).  No 
permit  or  license  shall  be  required  by  any 
State  or  political  subdivision  of  a  State  for 
such  transfer  or  receipt  ". 

(c)  Penalties— Section  924(a)  of  title  18. 
United  States  Code,  as  amended  by  section 
716(a)  of  this  .Act.  is  amended  by  adding  at 
the  end  the  following: 

■■(6)  A  person  who  willfully  violates  section 
922(u)  shall  be  fined  not  more  than  $2,000,  im- 
prisoned not  more  than  1  year,  or  both."". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  120 
days  after  the  date  of  the  enactment  of  this 
chapter. 

SEC.  734.  ESTABLISHMENT  AND  OPERATION  OF 
CRIMINAL  HISTORY  SYSTEM. 

(a)  Establishment  of  the  System.— Each 
State  shall  establish  a  system  accessible  by 
telephone,  and  may  establish  other  elec- 
tronic means  in  addition  to  telephonic  com- 


munication, that  any  licensee,  law  enforce- 
ment officer,  or  court  of  law  may  contact  for 
criminal  history  information.  Information 
available  to  a  licensee  shall  be  limited  to  in- 
formation concerning  a  background  check 
crime  or  other  information  concerning 
whether  receipt  of  a  handgun  by  a  prospec- 
tive transferee  would  violate  subsection  (g) 
or  (ni  of  section  922  of  title  18,  United  States 
Code.  Information  available  to  law  enforce- 
ment officers  and  to  courts  of  law  shall  in- 
clude information  concerning  any  arrest  or 
conviction  for  any  crime. 

(b)  Continuous  Oper.\tion.— Each  State 
shall  take  such  steps  as  are  necessary  to  en- 
sure that  the  system  operates  continuously 
and  without  closing,  at  all  times  and  days  of 
each  year  for  purposes  of  inquiries  from  law 
enforcement  officers,  licensees,  and  courts. 

SEC.  73S.  OPERATION  OF  SYSTEM  FOR  PURPOSE 
OF  SCREE.NING  HANDGUN  PLTl- 
CHASERS. 

(a)  Accuracy  of  Responses.— Each  State 
shall  take  such  steps  as  are  necessary  to  en- 
sure that  not  more  than  2  percent  of  initial 
telephone  responses  of  the  system  contain 
erroneous  determinations  that  receipt  of  a 
handgun  by  a  prospective  handgun  transferee 
would  violate  subsection  (g)  or  (n)  of  section 
922  of  title  18.  United  States  Code. 

(b)  NOTIFICATION  OF  LICENSEES.— On  estab- 
lishment of  a  system  under  this  section,  each 
respective  State  shall  notify  the  Secretary 
of  the  Treasury,  and  the  Secretary  shall  no- 
tify each  licensee,  of  the  existence  and  pur- 
pose of  the  system  and  the  telephone  number 
and  other  electronic  means  that  may  be  used 
to  contact  the  system. 

ic)  Operation  of  the  System — 

(1)  Recjuire.ments  for  provision  of  infor- 
mation.—The  system  established  under  this 
section  shall  not  provide  information  to  any 
person  who  places  a  telephone  call  to  the 
system  with  respect  to  a  person  unless — 

(A)  the  system  verifies  that  the  caller  is  a 
licensee:  and 

(B)  the  licensee— 

( i )  states  that  a  person  seeks  to  purchase  a 
handgun  from  the  licensee:  and 

(ii)  provides  the  name,  birth  date,  and  so- 
cial security  account  number  (or  if  the 
transferee  does  not  have  a  social  security  ac- 
count number,  other  identifying  information 
about  the  proposed  transferee  as  required  to 
make  a  valid  identification). 

(2)  INFORM.\T10N  TO  BE  PROVIDED  — 

(A)  In  general.— If  the  system  receives  a 
telephone  call  with  respect  to  the  transfer  of 
a  handgun  to  a  person  and  the  requirements 
of  paragraph  d)  of  this  subsection  are  met. 
the  system  shall,  in  accordance  with  sub- 
paragraph (B)  of  this  paragraph— 

(i )  if  the  receipt  of  a  handgun  by  the  person 
would  violate  subsection  (g)  or  (n)  of  section 
922  of  title  18.  United  States  Code,  inform  the 
licensee  that  the  transfer  is  disapproved:  and 

(ii)  if  such  a  receipt  would  not  be  such  a 
violation — 

(I)  assign  a  unique  identification  number 
to  the  transfer; 

(II)  provide  the  licensee  with  the  number; 
and 

(lU)  destroy  all  records  of  the  system  with 
respect  to  the  call  (other  than  the  identify- 
ing number  and  the  date  the  number  was  as- 
signed) and  all  records  of  the  system  relating 
to  the  person  or  the  transfer. 

(B)  Timing. — 

(i)  Prompt  response  required.— The  sys- 
tem shall  make  every  effort  to  provide  to  the 
caller  the  information  required  by  subpara- 
graph (A)  immediately  or  by  return  tele- 
phone call  without  delay. 

(ii)  Rules  governing  delayed  re- 
sponses.—If  the  system  is  unable  to  respond 
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immediately  to  the  Inquiry  due  to  cir- 
cumstances beyond  the  control  of  the  sys- 
tem, the  system  shall— 

(I)  advise  the  caller  that  the  response  of 
the  system  will  be  delayed  and  state  the  rea- 
sons for  the  delay  and  the  estimated  lengrth 
of  the  delay:  and 

(II)  make  every  effort  to  provide  the  infor- 
mation required  by  subparagraph  (A)  within 
8  hours  after  the  licensee  first  contacted  the 
system  with  respect  to  the  transfer. 

(d)  Correction  of  Erroneous  System.— 

(1)  ADMINISTRATIVE     PROCEDURES.— If     the 

system  established  under  this  section  in- 
forms a  licensee  that  receipt  of  a  handgun  by 
a  person  would  violate  subsection  (g)  or  (n) 
of  section  922  of  title  18,  United  States  Code, 
the  person  may  request  the  system  to  pro- 
vide the  person  with  a  detailed  explanation, 
in  writing:,  of  the  reasons  therefor.  Within  5 
days  after  receipt  of  such  a  request,  the  sys- 
tem shall  comply  with  the  request.  The  re- 
questor may  submit  to  the  system  informa- 
tion to  correct,  clarify,  or  supplement 
records  of  the  system  with  respect  to  the  re- 
questor. Within  5  days  after  receipt  of  such 
information,  the  system  shall  consider  such 
information,  investigate  the  matter  further, 
correct  all  erroneous  records  relating  to  the 
requestor,  and  notify  any  department  or 
agency  of  the  United  States  or  of  any  Stale 
or  political  subdivision  of  a  State  that  was 
the  source  of  the  erroneous  records  or  such 
errors. 

(2)  Private  course  of  action.— After  all 
administrative  remedies  are  exhausted  and 
such  records  are  not  corrected,  a  person  dis- 
approved for  the  purchase  or  receipt  of  a 
handgun  because  the  system  established 
under  this  section  provided  erroneous  infor- 
mation relating  to  the  person  may  bring  an 
action  in  any  court  of  competent  jurisdiction 
against  the  United  States,  or  any  State  or 
political  subdivision  of  a  State  that  is  the 
source  of  the  erroneous  information,  for 
damages  (including  consequential  damages), 
injunctive  relief,  mandamus,  and  such  other 
relief  as  the  court  may  deem  appropriate.  If 
the  person  prevails  in  the  action,  the  court 
shall  allow  the  person  a  reasonable  attor- 
ney's fee  as  part  of  the  costs. 

SEC.  738.  IMPROVEMENT  OF  CRIMINAL  JUSTICE 
RECORDS. 

The  Attorney  General  shall  expedite— 

(1)  the  incorporation  of  the  remaining- 
State  criminal  history  records  into  the  Fed- 
eral criminal  records  systems  maintained  by 
the  Federal  Bureau  of  Investigation:  and 

(2)  the  development  of  hardware  and  soft- 
ware systems  to  link  State  criminal  history 
check  systems  into  the  National  Crime  In- 
formation Center. 

SEC.  737.  ACCESS  TO  STATE  CRIMINAL  RECORDS. 

(a)  Means  of  Communication.— Not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  chapter,  the  Attorney  General  shall— 

(1)  determine  the  type  of  computer  hard- 
ware and  software  that  shall  be  used  to  oper- 
ate the  Federal  criminal  records  system  and 
the  means  by  which  State  criminal  records 
system  shall  communicate  with  the  Federal 
system: 

(2)  Investigate  the  criminal  records  system 
of  each  State  and  determine  for  each  Sute 
the  extent  of  such  accessible  criminal 
records  that  each  State  shall  be  able  to  pro- 
vide thereafter  to  the  Federal  system  by  the 
effective  date  of  section  733:  and 

(3)  notify  each  Sute  of  the  determination 
made  pursuant  to  paragraphs  (1)  and  (2). 

(b)  Federal  System.— Not  later  than  the 
effective  date  of  section  733,  the  Attorney 
General  shall  provide  to  each  State  access  to 
the  Federal  Crime  Information  Center,  in- 


cluditg  the  records  of  other  States  through  a 
network,  for  the  purpose  of  permitting  the 
State  to  conduct  instant  criminal  back- 
ground checks  required  by  that  section. 

SEC.  788.  IMPROVEMENTS  IN  STATE  RECORDS. 

(ai  Is  General.— Section  509(b)  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3759(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ":  and":  and 

(3)  fcy  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  improvement  of  State  record  sys- 
tems fcnd  the  sharing  of  all  of  the  records  de- 
scribed in  paragraphs  (D.  (2),  and  (3)  and  the 
records  required  by  this  Act  with  the  .Attor- 
ney (3eneral  for  the  purpose  of  implementing 
this  Act.". 

(b)  Additional  Funding.— Section  509  of 
title  1  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3759)  is 
amended  by  adding  at  the  end  the  following: 

"(e)  In  addition  to  other  funds  authorized 
in  thU  Act.  there  are  authorized  to  be  appro- 
priated for  fiscal  year  1994.  to  be  available 
until  expended,  J21,000,000  for  the  purpose  of 
implementing  subsection  (b)(4).". 

(c)  Withholding  Funds.— 

(1)  Effective  on  the  effective  date  of  sec- 
tion 733  of  this  Act,  the  Attorney  General 
may  refuse  to  make  grants  under  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  a  State  that  does  not  establish 
and  operate  a  State  criminal  background 
check  system  in  compliance  with  this  chat>- 
ter.  Nc  State  that  receives  funds  pursuant  to 
this  chapter  may  charge  more  than  $3  per 
transaction  to  check  for  the  existence  of  a 
felony  record  of  a  prospective  purchaser  of  a 
handgtin. 

(2)  affective  1  year  after  the  date  of  the  en- 
actment of  this  chapter,  the  .'V.ttorney  Gen- 
eral may  reduce  by  up  to  10  percent  the  allo- 
cation to  a  State  for  a  fiscal  year  under  title 
I  of  Che  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  of  a  State  that  is  not  in 
compliance  with  this  chapter,  and  the  por- 
tion of  the  amounts  that  are  appropriated 
for  allocation  to  the  States  under  such  title 
for  the  fiscal  year  that  is  equal  to  the 
amount  of  the  reduction  shall  thereby  be  re- 
scinded. 

SEC.  739.  FLNDINC  OF  STATE  CRIMINAL 
RECORDS  SYSTEMS  AND  DEDICA- 
TION OF  FUNDS. 

la)  Increase  in  Specla.l  Assess.ments.— 
Section  3013(a)  of  title  18.  United  States 
Code,  te  amended— 

(1)  tn  paragraph  (IXAidii).  by  striking 
"$25"  and  inserting  "J30"; 

(2)  in  paragraph  (2)(A).  by  striking  "$50" 
and  inserting  "$75":  and 

(3)  i»  paragraph  (2)(B),  by  striking  "$200" 
and  injerting  "$250". 

(b)  Systems  for  Screening  Handgun  Pur- 
chasers and  for  Cri.minal  Justice  Pur- 
POSEs.^Notwithstanding  any  other  law.  $5  of 
each  assessment  collected  under  section 
3013(a)<l)(AKiii)  of  title  18.  United  States 
Code,  $25  of  each  assessment  collected  under 
subsection  (a)(2HA)  of  that  section,  and  $50 
of  eaoh  assessment  collected  under  sub- 
section (a)(2)(B)  of  Chat  section  shall  be  paid 
to  the  States,  in  proportion  to  the  respective 
populations  thereof,  for  the  purposes  of  car- 
rying out  this  chapter. 
SEC.  7«.  AUTHORIZATION  OF  APPROPIUATIONS. 

(a)  la  General.— There  are  authorized  to 
be  appropriated  such  sums  as  are  necessary 
to  carry  out  this  chapter. 

(b)  IiiMiT.\TioN  ON  Use— No  appropriation. 
grant,  or  fund  authorized  under  this  chapter 


shall  be  used  for  any  purpose  other  than  the 
creation,  maintenance,  and  operation  of  sys- 
tems for  access  to  criminal  history  records 
and  screening  systems  for  handgun  pur- 
chasers as  provided  in  this  chapter. 

Chapter  2— Other  Firearms  Provisions 
SEC,  741.  INCREASED  PENALTY  FOR  INTERSTATE 
GUN  TRAFFICKING. 

Section  924  of  title  18.  United  States  Code, 
as  amended  by  sections  430,  706(e),  715<b),  719, 
and  723(c)  of  this  Act,  Is  amended  by  adding 
at  the  end  the  following: 

"(n)  Whoever,  with  the  intent  to  engage  in 
conduct  which  constitutes  a  violation  of  sec- 
tion 922(a)(1)(A),  travels  from  any  State  or 
foreign  country  into  any  other  State  and  ac- 
quires, or  attempts  to  acquire,  a  firearm  in 
such  other  State  in  furtherance  of  such  pur- 
pose shall  be  imprisoned  for  not  more  than  10 
years.". 

SEC.  742.  PROHIBITION  AGAINST  TRANSACTIONS 
INVOLVING  STOLEN  FIREARMS 
WHICH  HAVE  MOVED  IN  INTER. 
STATE  OR  FOREIGN  COMMERCE. 

Section  922(j)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(j)  It  shall  be  unlawful  for  any  person  to 
receive,  possess,  conceal,  store,  barter,  sell, 
or  dispose  of  any  stolen  firearm  or  stolen 
ammunition,  or  pledge  or  accept  as  security 
for  a  loan  any  stolen  firearm  or  stolen  am- 
munition, which  is  moving  as,  which  is  a 
part  of,  which  constitutes,  or  which  has  been 
shipped  or  transported  in,  interstate  or  for- 
eign commerce,  either  before  or  after  it  was 
stolen,  knowing  or  having  reasonable  cause 
to  believe  that  the  firearm  or  ammunition 
was  stolen.". 

SEC.  743.  ENHANCED  PENALTIES  FOR  USE  OF 
FIREARMS  IN  CONNECTION  WITH 
COUNTERFEITING  OR  FORGERY. 

Section  924(c)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "or  during  and 
in  relation  to  any  felony  punishable  under 
chapter  25,"  after  "United  States,". 

SEC.  744.  INCREASED  PENALTY  FOR  KNOWINGLY 
FALSE,  MATERIAL  STATEMENT  IN 
FIREARM  PURCHASE  FROM  LI- 
CENSED DEALER 

Section  924(a)  of  title  18.  United  States 
Code,  is  amended — 

(1)  in  paragraph  (1)(B),  by  striking 
"(a)(6),":  and 

(2)  in  paragraph  (2),  by  inserting  "(a)(6)." 
after  "subsection". 

SEC.  745,  REVOCATION  OF  SUPERVISED  RELEASE 
FOR  POSSESSION  OF  A  FIREARM  IN 
VIOLATION  OF  RELEASE  CONDITION, 

Section  3583  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(h)  Mandatory  Revocation  for  Posses- 
sion OF  A  Firearm.— If  the  court  has  pro- 
vided, as  a  condition  of  supervised  release, 
that  the  defendant  refrain  from  possessing  a 
firearm,  and  if  the  defendant  is  in  actual  pos- 
session of  a  firearm  (as  defined  in  section 
921)  at  any  time  prior  to  the  expiration  or 
termination  of  the  term  of  supervised  re- 
lease, the  court  shall,  after  a  hearing  pursu- 
ant to  the  provisions  of  the  Federal  Rules  of 
Criminal  Procedure  that  are  applicable  to 
probation  revocation,  revoke  the  term  of  su- 
pervised release  and,  subject  to  subsection 
(e)(3)  of  this  section,  require  the  defendant  to 
serve  in  prison  all  or  part  of  the  term  of  su- 
pervised release  without  credit  for  time  pre- 
viously served  on  post  release  supervision.". 

SEC.  746.  RECEIPT  OF  FIREARMS  BY  NON- 
RESIDENT. 

Section  922(a)  of  title  18,  United  States 
Code,  is  amended — 

(1)  in  paragraph  (7),  by  striking  "and"  at 
the  end; 
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(2)  in  paragraph  (8),  by  striking  the  period 
at  the  end  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(9)  for  any  person,  other  than  a  licensed 
importer,  licensed  manufacturer,  licensed 
dealer,  or  licensed  collector,  who  does  not  re- 
side in  any  State  to  receive  any  firearms  un- 
less such  receipt  is  for  lawful  sporting  pur- 
poses.". 

SEC.    747.    DISPOSITION    OF    FORFEITED    FIRE- 
ARMS. 

Section  5872(b)  of  the  Internal  Revenue 
Code  of  1986  is  amended  to  read  as  follows: 

"(b)  Disposal.— In  the  case  of  the  forfeit- 
ure of  any  firearm,  where  there  is  no  remis- 
sion or  mitigation  of  forfeiture  thereof— 

"(1)  the  Secretary  may  retain  the  firearm 
for  official  use  of  the  Department  of  the 
Treasury  or,  if  not  so  retained,  offer  to 
transfer  the  weapon  without  charge  to  any 
other  executive  department  or  independent 
establishment  of  the  Government  for  official 
use  by  it  and.  if  the  offer  is  accepted,  so 
transfer  the  firearm; 

"(2)  if  the  firearm  is  not  disposed  of  pursu- 
ant to  paragraph  (1).  is  a  firearm  other  than 
a  machine  gun  or  a  firearm  forfeited  for  a 
violation  of  this  chapter,  is  a  firearm  that  in 
the  opinion  of  the  Secretary  is  not  so  defec- 
tive that  its  disposition  pursuant  to  this 
paragraph  would  create  an  unreasonable  risk 
of  a  malfunction  likely  to  result  in  death  or 
bodily  injury,  and  is  a  firearm  which  (in  the 
judgment  of  the  Secretary,  taking  into  con- 
sideration evidence  of  present  value  and  evi- 
dence that  like  firearms  are  not  available  ex- 
cept as  collector's  items,  or  that  the  value  of 
like  firearms  available  in  ordinary  commer- 
cial channels  is  substantially  less)  derives  a 
substantial  part  of  its  monetary  value  from 
the  fact  that  it  is  novel,  rare,  or  because  of 
its  association  with  some  historical  figure, 
period,  or  event,  the  Secretary  may  sell  the 
firearm,  after  public  notice,  at  public  sale  to 
a  dealer  licensed  under  chapter  44  of  title  18. 
United  States  Code: 

"(3)  if  the  firearm  has  not  been  disposed  of 
pursuant  to  paragraph  (1)  or  (2).  the  Sec- 
retary shall  transfer  the  firearm  to  the  Ad- 
ministrator of  General  Services,  who  shall 
destroy  or  provide  for  the  destruction  of  the 
firearm:  and 

"(4)  no  decision  or  action  of  the  Secretary 
pursuant  to  this  subsection  shall  be  subject 
to  judicial  review.". 

SEC.    74«.    CONSPIRACY    TO    VIOLATE    FEDERAL 
FIREARMS  OR  EXPLOSIVES  LAWS. 

(a)  Firearms.— Section  924  of  title  18.  Unit- 
ed States  Code,  as  amended  by  sections  430. 
706(e),  715(b),  719,  723(c),  and  741  of  this  Act, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(o)  Whoever  conspires  to  commit  any  of- 
fense punishable  under  this  chapter  shall  be 
subject  to  the  same  penalties  as  those  pre- 
scribed for  the  offense  the  commission  of 
which  was  the  object  of  the  conspiracy.". 

(b)  Explosives.— Section  844  of  such  title 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(k)  Whoever  conspires  to  commit  any  of- 
fense punishable  under  this  chapter  shall  be 
subject  to  the  same  penalties  as  those  pre- 
scribed for  the  offense  the  commission  of 
which  was  the  object  of  the  conspiracy.". 
SEC.  749.  THEFT  OF  FIREARMS  OR  EXPLOSIVES 
FROM  UCENSEE. 

(a)  Firearms.— Section  924  of  title  18.  Unit- 
ed States  Code,  as  amended  by  sections  430. 
706(e),  715(b),  719,  723(c),  741.  and  748(a)  of  this 
Act,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(p)  Whoever  steals  any  firearm  from  a  li- 
censed importer,  licensed  manufacturer,  li- 


censed dealer,  or  licensed  collector  shall  be 
fined  under  this  title,  imprisoned  not  more 
than  ten  years,  or  both.  ". 

(b)  Explosives.— Section  844  of  such  title, 
as  amended  by  section  748(b)  of  this  Act.  is 
amended  by  adding  at  the  end  the  following: 

"(1)  Whoever  steals  any  explosive  material 
from  a  licensed  importer,  licensed  manufac- 
turer, licensed  dealer,  or  permittee  shall  be 
fined  under  this  title,  imprisoned  not  more 
than  ten  years,  or  both.", 

SEC.  750.  PENALTIES  FOR  THEFT  OF  FIREARMS 
OR  EXPLOSIVES. 

(a)  Fire.^rms— Section  924  of  title  18.  Unit- 
ed States  Code,  as  amended  by  sections  430. 
706(e).  715(b).  719.  723(c).  741.  748(a).  and  749(a) 
of  this  Act.  is  amended  by  adding  at  the  end 
the  following: 

"(q)  Whoever  steals  any  firearm  which  is 
moving  as,  or  is  a  part  of.  or  which  has 
moved  in,  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  two  nor 
more  than  ten  years,  fined  under  this  title, 
or  both.". 

(bi  Explosives.— Section  844  of  such  title, 
as  amended  by  sections  748(b>  and  749(bi  of 
this  Act.  is  amended  by  adding  at  the  end 
the  following: 

"im)  Whoever  steals  any  explosive  mate- 
rials which  are  moving  as,  or  are  a  part  of.  or 
which  have  moved  in.  interstate  or  foreign 
commerce  shall  be  imprisoned  not  less  than 
two  nor  more  than  ten  years,  fined  under 
this  title,  or  both.". 

SEC.  751.  PROHIBITION  AGALNST  DISPOSI.NG  OF 
EXPLOSIVES  TO  PROHIBITED  PER- 
SONS. 

Section  842(d)  of  title  18.  United  States 
Code,  is  amended  by  striking  "licensee"  and 
inserting  "person". 

SEC.  752.  PROHIBITION  AGAINST  THEFT  OF  FIRE- 
ARMS OR  EXPLOSIVES. 

(a)  Fire.'VRMS.— Section  924  of  title  18,  Unit- 
ed States  Code,  as  amended  by  sections  430. 
706(ei.  715(b).  719.  722(c).  741.  748(a),  749(a),  and 
750(a)  of  this  Act,  is  amended  by  adding  at 
the  end  the  following: 

"ID  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in.  interstate  or  foreign  commerce 
shall  be  imprisoned  for  not  less  than  two  nor 
more  than  ten  years,  fined  under  this  title, 
or  both.". 

(b)  Explosives.— Section  844  of  such  title. 
as  amended  by  sections  748(b).  749(b).  and 
750(b)  of  this  Act.  is  amended  by  adding  at 
the  end  the  following; 

"in)  Whoever  steals  any  explosive  mate- 
rials which  are  moving  as.  or  are  a  part  of.  or 
which  have  moved  in.  interstate  or  foreign 
commerce  shall  be  imprisoned  not  less  than 
two  nor  more  than  ten  years,  fined  under 
this  title,  or  both.". 

SEC.  753,  INCREASED  PENALTY  FOR  SECOND  OF- 
FENSE OF  USING  AN  EXPLOSIVE  TO 
COMMIT  A  FELONY. 

Section  844(h)  of  title  18,  United  States 
Code,  is  amended  by  striking  "ten"  and  in- 
serting "twenty". 

SEC.  754.  POSSESSION  OF  EXPLOSI\'ES  BY  FEl, 
ONS  AND  OTHERS. 

Section  842(1)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "or  possess" 
after  "to  receive". 

SEC.  755.  POSSESSION  OF  EXPLOSIVES  DURING 
THE  COMMISSION  OF  A  FELONY. 

Section  844(h)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2).  by  striking  "carries" 
and  inserting  "possesses":  and 

(2)  in  the  3rd  sentence,  by  striking  "car- 
ried" and  inserting  "possessed". 

SEC.  756.  SUMMARY  DESTRUCTION  OF  EXPLO- 
SIVES SUBJECT  TO  FORFEITURE. 

Section  844(c)  of  title  18.  United  States 
Code,  is  amended— 


(1)  by  inserting  "(1)"  before  "Any";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Notwithstanding  paragraph  (1).  in  the 
case  of  the  seizure  of  any  explosive  materials 
for  any  offense  for  which  the  materials 
would  be  subject  to  forfeiture  where  it  is  im- 
practicable or  unsafe  to  remove  the  mate- 
rials to  a  place  of  storage,  or  where  it  is  un- 
safe to  store  them,  the  seizing  officer  is  au- 
thorized to  destroy  the  explosive  materials 
forthwith.  Any  destruction  under  this  para- 
graph shall  be  in  the  presence  of  at  least  one 
credible  witness.  The  seizing  officer  shall 
make  a  report  of  the  seizure  and  take  sam- 
ples as  the  Secretarj-  may  by  regulation  pre- 
scribe. 

"(3)  Within  sixty  days  after  any  destruc- 
tion made  pursuant  to  paragraph  (2).  the 
owner  of,  including  any  person  having  an  in- 
terest in,  the  property  so  destroyed  may 
make  application  to  the  Secretary  for  reim- 
bursement of  the  value  of  the  property.  If 
the  claimant  establishes  to  the  satisfaction 
of  the  Secretary  that — 

"(.\)  the  property  has  not  been  used  or  In- 
volved in  a  violation  of  law;  or 

"(B)  any  unlawful  involvement  or  use  of 
the  property  was  without  the  claimanfs 
knowledge,  consent,  or  willful  blindness, 
the  Secretary  shall  make  an  allowance  to 
the  claimant  not  exceeding  the  value  of  the 
property  destroyed.". 

SEC.  757.  ELIMINATION  OF  OUTMODED  PAROLE 
LANGUAGE. 

Section  924  of  title  18,  United  States  Code, 
is  amended— 

(1)  in  subsection  (od),  by  striking  "No  per- 
son sentenced  under  this  subsection  shall  be 
eligible  for  parole  during  the  term  of  impris- 
onment imposed  herein.";  and 

(2)  in  subsection  (e)(1),  by  striking  ",  and 
such  person  shall  not  be  eligible  for  parole 
with  respect  to  the  sentence  imposed  under 
this  subsection". 

Subtitle  D — ^Miscellaneous 
SEC.    761.   INCREASED   PENALTIES   FOR  TRAVEL 
ACT  CRIMES  DEVOLVING  VIOLENCE 
AND  CONSPIRACY  TO  COMMIT  CON- 
TRACT KILLINGS. 

(a  I  Travel  act  Penalties.— Section 
1952(a)  of  title  18.  United  States  Code,  is 
amended  by  striking  "and  thereafter  per- 
forms or  attempts  to  perform  any  of  the  acts 
specified  in  subparagraphs  (1).  (2).  and  (3), 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  five  years,  or 
both."  and  inserting  "and  thereafter  per- 
forms or  attempts  to  perform— 

"(.'\)  an  act  described  in  paragraph  (1)  or  (3) 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both;  or 

"(B)  an  act  described  in  paragraph  (2)  shall 
be  fined  under  this  title,  imprisoned  for  not 
more  than  20  years,  or  both,  and  if  death  re- 
sults shall  be  imprisoned  for  any  term  of 
years  or  for  life.". 

(b)  Murder  Conspiracy  Penalties.— Sec- 
tion 1958(a)  of  title  18,  United  States  Code,  is 
amended  by  inserting  "or  who  conspires  to 
do  so"  before  "shall  be  fined"  the  first  place 
it  appears. 

SEC.  762.  CRIMINAL  OFFENSE  FOR  FAILING  TO 
OBEY  AN  ORDER  TO  LAND  A  PRI- 
VATE AIRCRAFT. 

(A)  IN  GENERAL.-<;hapter  109  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"$2237.  Order  to  land 

"(a)(1)  A  pilot  or  operator  of  an  aircraft 
that  has  crossed  the  border  of  the  United 
States,  or  an  aircraft  subject  to  the  jurisdic- 
tion of  the  United  States  operating  outside 
the  United  States,  who  intentionally  fails  to 
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obey  an  order  to  land  Issued  by  an  author- 
ized Federal  law  enforcement  officer  who  has 
observed  conduct  or  Is  otherwise  in  posses- 
sion of  Information  establishing  reasonable 
suspicion  that  the  aircraft  is  being  used  un- 
lawfully in  violation  of  the  laws  of  the  Unit- 
ed States  relating  to  controlled  substances 
as  that  term  is  defined  in  section  102(6)  of 
the  Controlled  Substances  Act,  or  section 
1956  or  1957  of  this  title  {relating  to  money 
launderlngs),  shall  be  fined  under  this  title, 
or  imprisoned  for  not  more  than  2  years,  or 
both. 

"(2)  The  Secretary  of  the  Treasury  and  the 
Secretary  of  Transportation,  In  consultation 
with  the  Attorney  General,  shall  make  rules 
governing  the  means  by  which  a  Federal  Law 
enforcement  officer  may  communicate  an 
order  to  land  to  a  pilot  or  operator  of  an  air- 
craft. 

"(3)  This  section  does  not  limit  the  author- 
ity of  a  customs  officer  under  section  581  of 
the  Tariff  Act  of  1930  or  another  law  the  Cus- 
toms Service  enforces  or  administers,  or  the 
authority  of  a  Federal  law  enforcement  offi- 
cer under  a  law  of  the  United  Sutes  to  order 
an  aircraft  to  land. 

"(b)  A  foreign  nation  may  consent  or  waive 
objection  to  the  United  States  enforcing  the 
laws  of  the  United  States  by  radio,  tele- 
phone, or  similar  oral  or  electronic  means. 
Consent  or  waiver  may  be  proven  by  certifi- 
cation of  the  Secretary  of  State  or  the  Sec- 
retary's designee. 

"(c)  For  purposes  of  this  section— 

"(1)  the  term  'aircraft  subject  to  the  juris- 
diction of  the  United  States'  includes— 

"(A)  an  aircraft  located  over  the  United 
States  or  the  customs  waters  of  the  United 
States; 

"(B)  an  aircraft  located  in  the  airspace  of 
a  foreign  nation,  when  that  nation  consents 
to  United  States  enforcement  of  United 
States  law;  and 

"(C)  over  the  high  seas,  an  aircraft  without 
nationality,  an  aircraft  of  the  United  States 
registry,  or  an  aircraft  registered  in  a  for- 
eign nation  that  has  consented  or  waived  ob- 
jection to  the  United  States  enforcement  of 
United  States  law;  and 

"(2)  the  term  'Federal  law  enforcement  of- 
ficer' has  the  same  meaning  that  term  has  in 
section  115  of  this  title. 

"(d)  An  aircraft  that  is  used  in  violation  of 
this  section  is  liable  In  rem  for  a  fine  im- 
posed under  this  section; 

"(e)  An  aircraft  that  is  used  in  violation  of 
this  section  may  be  seized  and  forfeited.  The 
laws  relating  to  seizure  and  forfeiture  for 
violation  of  the  customs  laws,  including 
available  defenses  such  as  innocent  owner 
provisions,  apply  to  aircraft  seized  or  for- 
feited under  this  section.". 

(b)   Clerical  Amendment.— The    table   of 
sections  at  the  beginning  of  chapter  109  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"2237.  Order  to  land." 

SEC.  Tea.  AMENDMENT  TO  THE  MANSFIELD 
AMENDMENT  TO  PERMIT  MARITIME 
LAW  ENFORCEMENT  OPERATIONS  IN 
ARCHIPELAGIC  WATERS. 

Section  481(c)(4)  of  Public  Law  87-195  (22 
U.S.C.  2291(c))  is  amended  by  inserting  ",  and 
archipelagic  waters"  after  "territorial  sea". 

SEC.  764.  ENHANCEMENT  OF  PENALTIES  FOR 
DRUG  TRAFFICKING  IN  PRISONS. 

Section  1791  of  title  18,  United  States  Code, 
is  amended— 

(1)  in  subsection  (c),  by  inserting  before 
"Any"  the  following  new  sentence:  "Any 
punishment  imposed  under  subsection  (b)  for 
a  violation  of  this  section  involving  a  con- 
trolled substance  shall  be  consecutive  to  any 


other  sentence  imposed  by  any  court  for  an 
offense  involving  such  a  controlled  sub- 
stanoe.". 

(2)  In  subsection  (d)(1)(A)  by  inserting  after 
"a  fifearm  or  destructive  device"  the  follow- 
ing, "or  a  controlled  substance  in  schedule  I 
or  II,  other  than  marijuana  or  a  controlled 
substance  referred  to  In  subparagraph  (C)  of 
this  subsection"; 

SEC.  765.  REMOVAL  OF  TV  BROADCAST  LICENSE 
CONTINGENT    ON     BROADCAST     OF 

IPL-BLIC  SERVICE  ANNOUNCEMENTS 
REGARDING  DRUG  ABUSE. 

Seotion  311  of  the  Communications  Act  of 
1934  iB  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(e)(1)  As  part  of  its  obligations  to  ensure 
that  broadcast  licenses  are  issued  consistent 
with  the  public  interest,  convenience,  and 
neceaeity.  the  Commission  shall,  in  its  re- 
view of  any  application  for  renewal  of  a  com- 
mercial or  noncommercial  television  broad- 
cast license,  consider  the  extent  to  which  the 
licensee  has  participated  in  efforts  to  edu- 
cate and  inform  the  public  as  to  the  dangers 
of  drug  abuse  and  appropriate  methods  for 
obtaining  treatment.  The  Commission  shall 
not  find  that  a  renewal  of  such  a  license  is 
consistent  with  the  public  interest,  conven- 
ience, and  necessity  unless  the  applicant 
demonstrates  that  the  station  has  broadcast 
public  service  announcements  concerning 
drug  tnd  substance  abuse  and  treatment  dur- 
ing ench  hour  of  its  broadcasting  day,  and 
that  the  duration  of  such  announcements  is 
equal  to  not  less  than  5  percent  of  the  dura- 
tion of  the  commercial  advertisements 
broadcast  by  that  station  during  that  hour. 

••(2)  The  Commission  shall,  in  each  annual 
report  submitted  under  section  4(k)  after  the 
date  Of  enactment  of  this  subsection,  include 
an  analysis  of  broadcasters'  progress  in 
meeting  the  requirements  of  this  subsection. 
Such  report  shall  include  statistics  concern- 
ing the  proportion  of  broadcast  time  devoted 
to  public  service  announcements  generally, 
and  to  meeting  the  requirements  of  this  sub- 
section.". 

TITLE  VIII— ELIMINATION  OF  DELAYS  IN 
CARRYING  OUT  SENTENCES. 

Sabtitle  A— Post  Conviction  Petitions: 
General  Habeas  Corpus  Reform. 

SEC.  aoi.  PERIOD  OF  LIMITATION  FOR  FILING 
WRIT  OF  HABEAS  CORPUS  FOLLOW- 
ING HNAL  JUDGMENT  OF  A  STATE 
COURT. 

Section  2244  of  title  28.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

■■(d)  A  one-year  period  of  limitation  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  judgment  of  a  State  court.  The  limita- 
tion period  shall  run  from  the  latest  of  the 
following  times: 

•■(1)  The  time  at  which  State  remedies  are 
exhauBted. 

■•(2)  The  time  at  which  the  impediment  to 
filing  an  application  created  by  State  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  States  is  removed,  where  the  ap- 
plicant was  prevented  from  filing  by  such 
State  action. 

•■<3)  The  time  at  which  the  Federal  right 
asserued  was  initially  recognized  by  the  Su- 
preme Court,  where  the  right  has  been  newly 
recogtized  by  the  Court  and  is  retroactively 
applioable. 

"(4)  The  time  at  which  the  factual  predi- 
cate Of  the  claim  or  claims  presented  could 
have  ^een  discovered  through  the  exercise  of 
reasonable  diligence.". 


SEC.  802,  AUTHORITY  OF  APPELLATE  JUDGES  TO 
ISSUE  CERTIFICATES  OF  PROBABLE 
CAUSE  FOR  APPEAL  IN  HABEAS  COR- 
PUS AND  FEDERAL  COLLATERAL  RE- 
LIEF PROCEEDINGS. 
Section  2253  of  title  28.  United  SUtes  Code, 
is  amended  to  read  as  follows: 
''i2253.  Appeal 

"(a)  In  a  habeas  corpus  proceeding  or  a 
proceeding  under  section  2255  of  this  title  be- 
fore a  circuit  or  district  judge,  the  final 
order  shall  be  subject  to  review,  on  appeal, 
by  the  court  of  appeals  for  the  circuit  where 
the  proceeding  is  had. 

"(b)  There  shall  be  no  right  of  appeal  from 
such  an  order  in  a  proceeding  to  test  the  va- 
lidity of  a  warrant  to  remove,  to  another  dis- 
trict or  place  for  commitment  or  trial,  a  per- 
son charged  with  a  criminal  offense  against 
the  United  States,  or  to  test  the  validity  of 
his  detention  pending  removal  proceedings. 

"(c)  An  appeal  may  not  be  taken  to  the 
court  of  appeals  from  the  final  order  In  a  ha- 
beas corpus  proceeding  where  the  detention 
complained  of  arises  out  of  process  issued  by 
a  State  court,  or  from  the  final  order  in  a 
proceeding  under  section  2255  of  this  title, 
unless  a  circuit  justice  or  judge  issues  a  cer- 
tificate of  probable  cause.". 

SEC.  803.  CONFORMING  AMENDMENT  TO  THE 
RULES  OF  APPELLATE  PROCEDURE. 

Federal  Rule  of  Appellate  Procedure  22  is 
amended  to  read  as  follows: 
"RULE  22 

"HABEAS  CORPUS  AND  SECTION  22S5 
PROCEEDLNGS 
"(a)  APPLICATION  FOR  AN  ORIGINAL  WRIT  OF 

Habeas  Corpus.— An  application  for  a  writ 
of  habeas  corpus  shall  be  made  to  the  appro- 
priate district  court.  If  application  is  made 
to  a  circuit  judge,  the  application  will  ordi- 
narily be  transferred  to  the  appropriate  dis- 
trict court.  If  an  application  is  made  to  or 
transferred  to  the  district  court  and  denied, 
renewal  of  the  application  before  a  circuit 
judge  is  not  favored:  the  proper  remedy  is  by 
app>eal  to  the  court  of  appeals  from  the  order 
of  the  district  court  denying  the  writ. 

"(b)  Necessity  of  Certificate  of  Prob- 
able Cause  for  appeal.— In  a  habeas  corpus 
proceeding  in  which  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
State  court,  and  in  a  motion  proceeding  pur- 
suant to  section  2255  of  title  28.  United 
States  Code,  an  appeal  by  the  applicant  or 
movant  may  not  proceed  unless  a  circuit 
judge  issues  a  certificate  of  probable  cause. 
If  a  request  for  a  certificate  of  probable 
cause  is  addressed  to  the  court  of  appeals,  it 
shall  be  deemed  addressed  to  the  judges 
thereof  and  shall  be  considered  by  a  circuit 
judge  or  judges  as  the  court  deems  appro- 
priate. If  no  express  request  for  a  certificate 
is  filed,  the  notice  of  appeal  shall  be  deemed 
to  constitute  a  request  addressed  to  the 
judges  of  the  court  of  appeals.  If  an  appeal  is 
taken  by  a  State  or  the  Government  or  its 
representative,  a  certificate  of  probable 
cause  is  not  required.". 

SEC.  804.  DISCRETION  TO  DENY  HABEAS  CORPUS 
APPUCATION  DESPITE  FAILURE  TO 
EXHAUST  STATE  REMEDIES. 

Section  2254(b)  of  title  28.  United  State 
Code,  is  amended  to  read  as  follows: 

"(b)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  unless  it  appears  that  the  ap- 
plicant has  exhausted  the  remedies  available 
in  the  courts  of  the  State,  or  that  there  is  ei- 
ther an  absence  of  available  State  corrective 
process  or  the  existence  of  circumstances 
rendering  such  process  ineffective  to  protect 
the  rights  of  the  applicant.  An  application 
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may  be  denied  on  the  merits  notwithstand- 
ing the  failure  of  the  applicant  to  exhaust 
the  remedies  available  in  the  courts  of  the 
State.". 

SEC,  805.  PERIOD  OF  LIMITA'nON  FOR  FEDERAL 
PRISONERS  FIUNG  FOR  COLLAT- 
ERAL REMEDY. 

Section  2255  of  title  28.  United  States  Code, 
is  amended  by  striking  the  second  paragraph 
and  the  penultimate  paragraph  thereof,  and 
by  adding  at  the  end  the  following  new  para- 
graphs: 

"A  two-year  period  of  limitation  shall 
apply  to  a  motion  under  this  section.  The 
limitation  period  shall  run  from  the  latest  of 
the  following  times: 

■•(1)  The  time  at  which  the  judgment  of 
conviction  becomes  final. 

"i2)  The  time  at  which  the  impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  where 
the  movant  was  prevented  from  making  a 
motion  by  such  governmental  action. 

"(3)  The  time  at  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  where  the  right  has  been  newly  recog- 
nized by  the  Court  and  is  retroactively  appli- 
cable. 

"(4)  The  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence.". 

Subtitle  B — Special  Procedures  for  Collateral 
Proceedings  in  Capital  Cases 

SEC.  811.  DEATH  PENALTY  UTIGATION  PROCE- 
DURES. 

Title  28.  United  States  Code,  is  amended  by 
inserting  the   following  new  chapter  imme- 
diately following  chapter  153: 
"CHAPTER  154— SPECIAL  HABEAS  CORPUS 

PROCEDURES  IN  CAPITAL  CASES 
"Sec. 

"2256.  Prisoners  in  State  custody  subject  to 
capital  sentence;  appointment 
of  counsel:  requirement  of  rule 
of  court  or  statute:  procedures 
for  appointment. 
"2257.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execu- 
tion; successive  petitions. 
"2258.  Filing  of  habeas  corpus  petition;  time 

requirements;  tolling  rules. 
"2259.  Evidentiary  hearings;  scope  of  Federal 
review;  district  court  adjudica- 
tion. 
"2260.  Certificate    of   probable    cause    inap- 
plicable. 
"2261.  Application  to  State   unitary  review 

procedures. 
"2262.  Limitation    periods    for    determining 

petitions. 
"2263.  Rule  of  construction. 
"$2256.  Prisoners  in  State  custody  subject  to 
capital  sentence;  appointment  of  counsel; 
requirement  of  rule  of  court  or  statute;  pro- 
cedures for  appointment 
"(a)  This  chapter  shall  apply  to  cases  aris- 
ing under  section  2254  brought  by  prisoners 
in  State  custody  who  are  subject  to  a  capital 
sentence.  It  shall  apply  only  if  the  provisions 
of  subsections  (b)  and  (c)  are  satisfied. 

"(b)  This  chapter  is  applicable  if  a  State 
establishes  by  rule  of  its  court  of  last  resort 
or  by  statute  a  mechanism  for  the  appoint- 
ment, compensation  and  payment  of  reason- 
able litigation  expenses  of  competent  coun- 
sel in  State  postconviction  proceedings 
brought  by  indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort  in 
the  State  or  have  otherwise  become  final  for 
State  law  purposes.  The  rule  of  court  or  stat- 


ute must  provide  standards  of  competency 
for  the  appointment  of  such  counsel. 

■■ici  Any  mechanism  for  the  appointment, 
compensation  and  reimbursement  of  counsel 
as  provided  in  subsection  (b)  must  offer 
counsel  to  all  State  prisoners  under  capital 
sentence  and  must  provide  for  the  entry  of 
an  order  by  a  court  of  record:  (1)  appointing 
one  or  more  counsel  to  represent  the  pris- 
oner upon  a  finding  that  the  prisoner  is  indi- 
gent and  accepted  the  offer  or  is  unable  com- 
petently to  decide  whether  to  accept  or  re- 
ject the  offer;  (2)  finding,  after  a  hearing  if 
necessary,  that  the  prisoner  rejected  the 
offer  of  counsel  and  made  the  decision  with 
an  understanding  of  its  legal  consequences; 
or  i3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  prisoner  is  not  indi- 
gent. 

■■(di  So  counsel  appointed  pursuant  to  sub- 
sections (bi  and  lo  to  represent  a  State  pris- 
oner under  capital  sentence  shall  have  pre- 
viously represented  the  prisoner  at  trial  or 
on  direct  appeal  in  the  case  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

■•iei  The  ineffectiveness  or  incompetence  of 
counsel  during  State  or  Federal  collateral 
postconviction  proceedings  in  a  capital  ca.se 
shall  not  be  a  ground  for  relief  in  a  proceed- 
ing arising  under  section  2254  of  this  chapter. 
This  lim.itation  shall  not  preclude  the  ap- 
pointment of  different  counsel,  on  the 
court's  own  motion  or  at  the  request  of  the 
prisoner,  at  any  phase  of  Sute  or  Federal 
postconviction  proceedings  on  the  basis  of 
the  ineffectiveness  or  incompetence  of  coun- 
sel in  such  proceedings. 

"S2257.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execution;  succes- 
sive petitions 

••(a)  Upon  the  entry  in  the  appropriate 
State  court  of  record  of  an  order  under  sec- 
tion 2256ICI,  a  warrant  or  order  setting  an 
execution  date  for  a  State  prisoner  shall  be 
stayed  upon  application  to  any  court  that 
would  have  jurisdiction  over  any  proceedings 
filed  under  section  2254.  The  application 
must  recite  that  the  State  has  invoked  the 
postconviction  review  procedures  of  this 
chapter  and  that  the  scheduled  execution  is 
subject  to  stay. 

■■(bi  A  stay  of  execution  granted  pursuant 
to  subsection  lai  shall  expire  if— 

■(1)  a  State  prisoner  fails  to  file  a  habeas 
corpus  petition  under  section  2254  within  the 
time  required  in  section  2258.  or  fails  to 
make  a  timely  application  for  court  of  ap- 
peals review  following  the  denial  of  such  a 
petition  by  a  district  court; 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
the  petition  for  relief  is  denied  and  (A)  the 
time  for  filing  a  petition  for  certiorari  has 
expired  and  no  petition  has  been  filed;  (B)  a 
timely  petition  for  certiorari  was  filed  and 
the  Supreme  Court  denied  the  petition;  or 
(C)  a  timely  petition  for  certiorari  was  filed 
and  upon  consideration  of  the  case,  the  Su- 
preme Court  disposed  of  it  in  a  manner  that 
left  the  capital  sentence  undisturbed;  or 

■■(3)  before  a  court  of  competent  jurisdic- 
tion, in  the  presence  of  counsel  and  after 
having  been  advised  of  the  consequences  of 
his  decision,  a  State  prisoner  under  capital 
sentence  waives  the  right  to  pursue  habeas 
corpus  review  under  section  2254. 

"(c)  If  one  of  the  conditions  in  subsection 
(b)  has  occurred,  no  Federal  court  thereafter 
shall  have  the  authority  to  enter  a  stay  of 
execution  or  grant  relief  in  a  capital  case  un- 
less— 


"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  in 
the  State  or  Federal  courts; 

"(2)  the  failure  to  raise  the  claim  is  (A)  the 
result  of  State  action  in  violation  of  the 
Constitution  or  laws  of  the  United  States; 
(B)  the  result  of  the  Supreme  Court  recogni- 
tion of  a  new  Federal  right  that  is  retro- 
actively applicable;  or  (C)  based  on  a  factual 
predicate  that  could  not  have  been  discov- 
ered through  the  exercise  of  reasonable  dili- 
gence in  time  to  present  the  claim  for  State 
or  Federal  postconviction  review;  and 

•■(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 
"i  22&8.  Filing  of  habeas  corpus  petition;  time 

requirements;  tolling  rules 

"Any  petition  for  habeas  corpus  relief 
under  section  2254  must  be  filed  in  the  appro- 
priate district  court  within  one  hundred  and 
eighty  days  from  the  filing  in  the  appro- 
priate State  court  of  record  of  an  order 
under  section  225&ci.  The  time  requirements 
established  by  this  section  shall  be  tolled— 

■•(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  if 
a  State  prisoner  files  the  petition  to  secure 
review  by  the  Supreme  Court  of  the  affirm- 
ance of  a  capital  sentence  on  direct  review 
by  the  court  of  last  resort  of  the  State  or 
other  final  State  court  decision  on  direct  re- 
view; 

•■(2)  during  any  period  in  which  a  State 
prisoner  under  capital  sentence  has  a  prop- 
erly filed  request  for  postconviction  review 
pending  before  a  State  court  of  competent 
jurisdiction;  if  all  State  filing  rules  are  met 
in  a  timely  manner,  this  period  shall  run 
continuously  from  the  date  that  the  State 
prisoner  initially  files  for  postconviction  re- 
view until  final  disposition  of  the  case  by  the 
highest  court  of  the  State,  but  the  time  re- 
quirements established  by  this  section  are 
not  tolled  during  the  pendency  of  a  petition 
for  certiorari  before  the  Supreme  Court  ex- 
cept as  provided  in  paragraph  (1);  and 

"(3)  during  an  additional  period  not  to  ex- 
ceed sixty  days,  if  (Al  a  motion  for  an  exten- 
sion of  time  is  filed  in  the  Federal  district 
court  that  would  have  proper  jurisdiction 
over  the  case  upon  the  filing  of  a  habeas  cor- 
pus petition  under  section  2254;  and  (B)  a 
showing  of  good  cause  is  made  for  the  failure 
to  file  the  habeas  corpus  petition  within  the 
time  period  established  by  this  section. 
"S2259.  Evidentiary  hearings;  scope  of  Fed- 
eral review;  district  court  adjudication 

■■(a)  Whenever  a  State  prisoner  under  a 
capital  sentence  files  a  petition  for  habeas 
corpus  relief  to  which  this  chapter  applies, 
the  district  court  shall— 

"(1)  determine  the  sufficiency  of  the  record 
for  habeas  corpus  review  based  on  the  claims 
actually  presented  and  litigated  in  the  State 
courts  except  when  the  prisoner  can  show 
that  the  failure  to  raise  or  develop  a  claim  in 
the  State  courts  is  (A)  the  result  of  State  ac- 
tion in  violation  of  the  Constitution  or  laws 
of  the  United  States;  (B)  the  result  of  the  Su- 
preme Court  recognition  of  a  new  Federal 
right  that  is  retroactively  applicable;  or  (C) 
based  on  a  factual  predicate  that  could  not 
have  been  discovered  through  the  exercise  of 
reasonable  diligence  in  time  to  present  the 
claim  for  State  postconviction  review;  and 

"(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record  for 
habeas  corpus  review. 

"(b)  Upon  the  development  of  a  complete 
evidentiary  record,  the  district  court  shall 
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rule  on  the  claims  that  are  properly  before 
it. 

"(2280.  Certificate  of  probable  cause  inap- 
plicable 

"The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  the 
provisions  of  this  chapter  except  when  a  sec- 
ond or  successive  petition  is  filed. 
"{2281.  Application  to  State  unitary  review 

procedure 

"(a)  For  purposes  of  this  section,  a  'uni- 
tary review'  procedure  means  a  State  proce- 
dure that  authorizes  a  person  under  sentence 
of  death  to  raise,  in  the  course  of  direct  re- 
view of  the  judgment,  such  claims  as  could 
be  raised  on  collateral  attack.  The  provi- 
sions of  this  chapter  shall  apply,  as  provided 
in  this  section,  in  relation  to  a  State  unitary 
review  procedure  if  the  State  establishes  by 
rule  of  its  court  of  last  resort  or  by  statute 
a  mechanism  for  the  appointment,  com- 
pensation and  payment  of  reasonable  litiga- 
tion expenses  of  competent  counsel  in  the 
unitary  review  proceedings,  including  ex- 
penses relating  to  the  litigation  of  collateral 
claims  in  the  proceedings.  The  rule  of  court 
or  statute  must  provide  standards  of  com- 
petency for  the  appointment  of  such  counsel. 

"(b)  A  unitary  review  procedure,  to  qualify 
under  this  section,  must  Include  an  offer  of 
counsel  following  trial  for  the  purpose  of  rep- 
resentation on  unitary  review,  and  entry  of 
an  order,  as  provided  in  section  2256(c),  con- 
cerning appointment  of  counsel  or  waiver  or 
denial  of  appointment  of  counsel  for  that 
purpose.  No  counsel  appointed  to  represent 
the  prisoner  in  the  unitary  review  proceed- 
ings shall  have  previously  represented  the 
prisoner  at  trial  in  the  case  for  which  the  ap- 
pointment is  made  unless  the  prisoner  and 
counsel  expressly  request  continued  rep- 
resentation. 

"(c)  Sections  2257,  2258,  2259.  2260.  and  2262 
shall  apply  in  relation  to  cases  involving  a 
sentence  of  death  from  any  State  having  a 
unitary  review  procedure  that  qualifies 
under  this  section.  References  to  State  'post- 
conviction review'  and  'direct  review'  in 
those  sections  shall  be  understood  as  refer- 
ring to  unitary  review  under  the  State  proce- 
dure. The  references  in  sections  2257(a)  and 
2258  to  'an  order  under  section  2256(c)'  shall 
be  understood  as  referring  to  the  post-trial 
order  under  subsection  (b)  concerning  rep- 
resentation in  the  unitary  review  proceed- 
ings, but  if  a  transcript  of  the  trial  proceed- 
ings is  unavailable  at  the  time  of  the  filing 
of  such  an  order  in  the  appropriate  State 
court,  then  the  start  of  the  one  hundred  and 
eighty  day  limitation  period  under  section 
2258  shall  be  deferred  until  a  transcript  is 
made  available  to  the  prisoner  or  his  coun- 
sel. 

"{2282.  Limitation   periods  for  determining 
petitions 

"(a)  The  adjudication  of  any  petition  under 
section  2254  of  title  28,  United  States  Code, 
that  is  subject  to  this  chapter,  and  the  adju- 
dication of  any  motion  under  section  2255  of 
title  28.  United  States  Code,  by  a  person 
under  sentence  of  death,  shall  be  given  prior- 
ity by  the  district  court  and  by  the  court  of 
appeals  over  all  noncapital  matters.  The  ad- 
judication of  such  a  petition  or  motion  shall 
be  subject  to  the  following  time  limitations: 

"(1)  A  Federal  district  court  shall  deter- 
mine such  a  petition  or  motion  within  180 
days  of  filing. 

"(2)(A)  The  court  of  appeals  shall  hear  and 
determine  any  appeal  relating  to  such  a  peti- 
tion or  motion  within  180  days  after  the  no- 
tice of  appeal  is  filed. 


"(B)  The  court  of  appeals  shall  decide  any 
applicttlon  for  rehearing  en  banc  within  30 
days  of  the  filing  of  such  application  unless 
a  responsive  pleading  is  required  in  which 
case  tHe  court  of  appeals  shall  decide  the  ap- 
plication within  30  days  of  the  filing  of  the 
responsive  pleading.  If  en  banc  consideration 
is  granted,  the  en  banc  court  shall  determine 
the  appeal  within  180  days  of  the  decision  to 
grant  juch  consideration. 

"(b)  The  time  limitations  under  subsection 
(a)  shall  apply  to  an  initial  petition  or  mo- 
tion, and  to  any  second  or  successive  peti- 
tion or  motion.  The  same  limitations  shall 
also  apply  to  the  re-determination  of  a  peti- 
tion or  motion  or  related  appeal  following  a 
remand  by  the  court  of  appeals  or  the  Su- 
preme Court  for  further  proceedings,  and  in 
such  a  case  the  limitation  period  shall  run 
from  the  date  of  the  remand. 

"(c)  The  time  limitations  under  this  sec- 
tion stiall  not  be  construed  to  entitle  a  peti- 
tioner or  movant  to  a  stay  of  execution,  to 
which  the  petitioner  or  movant  would  other- 
wise net  be  entitled,  for  the  purpose  of  liti- 
gating any  petition,  motion,  or  appeal. 

"(d)  The  failure  of  a  court  to  meet  or  com- 
ply with  the  time  limitations  under  this  sec- 
tion shall  not  be  a  ground  for  granting  relief 
from  a  judgment  of  conviction  or  sentence. 
The  State  or  Government  may  enforce  the 
time  limitations  under  this  section  by  apply- 
ing to  the  court  of  appeals  or  the  Supreme 
Court  tor  a  writ  of  mandamus. 

"(e)  The  Administrative  Office  of  United 
States  Courts  shall  report  annually  to  Con- 
gress on  the  compliance  by  the  courts  with 
the  time  limits  established  in  this  section. 
"§  2263.  Rule  of  construction 

"Thii  chapter  shall  be  construed  to  pro- 
mote tbe  expeditious  conduct  and  conclusion 
of  State  and  Federal  court  review  in  capita! 
cases.". 

(b)  Clerical  Amend.ment.— The  table  of 
chapters  at  the  beginning  of  part  VI  of  title 
28.  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  chapter  153  the 
following  new  item: 

"154.    Special    habeas    corpus    proce- 

duiies  in  capital  cases 2256". 

Subtitle  C — Funding  for  Litigation  of  Federal 
Habeas  Corpus  Petitions  in  Capital  Cases 

SEC.  821.  FUNDING  FOR  DEATH  PENALTY  PROS- 
ECUTIONS. 

Part  E  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

"Sec.  515.  Notwithstanding  any  other  pro- 
vision Of  this  subpart,  the  Director  shall  pro- 
vide grants  to  the  States,  from  the  funding 
allocated  pursuant  to  section  511.  for  the 
purpose  of  supporting  litigation  pertaining 
to  Federal  habeas  corpus  petitions  in  capital 
cases.  The  total  funding  available  for  such 
grants  -within  any  fiscal  year  shall  be  equal 
to  the  funding  provided  to  capital  resource 
centers,  pursuant  to  Federal  appropriation, 
in  the  same  fiscal  year.". 

TITLE  DC— PUBLIC  CORRUPTION 
SEC.  90U  OFFENSES. 

(a)  Of  FENSES.— Chapter  11  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  tha  following: 

"S  226.  Public  corruption 

"(a I  St.ate  a.nd  Locvl  CJover.vment.— 
"(1)  BONEST  SERVICES.— Whoever,  in  a  cir- 
cumstance described  in  paragraph  (3).  de- 
prives Or  defrauds,  or  endeavors  to  deprive  or 
to  defriud.  by  any  scheme  or  artifice,  the  in- 
habitants of  a  State  of  the  honest  services  of 
an  offiqial  of  that  State,  shall  be  fined  under 


this  title,  or  imprisoned  for  not  more  than  10 
years,  or  both. 

"(2)  Fair  and  impartial  electio.ns.— Who- 
ever, in  a  circumstance  described  in  para- 
graph (3),  deprives  or  defrauds,  or  endeavors 
to  deprive  or  to  defraud,  by  any  scheme  or 
artifice,  the  inhabitants  of  a  State  of  a  fair 
and  impartially  conducted  election  process 
in  any  primary,  run-off,  special,  or  general 
election— 

"(A)  through  the  procurement,  casting,  or 
tabulation  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent,  or  that  are  in- 
valid, under  the  laws  of  the  State  in  which 
the  election  is  held; 

"(B)  through  paying  or  offering  to  pay  any 
person  for  voting; 

"(C)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in- 
formation; or 

"(D)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regarding 
an  election  campaign  that  contains  false  ma- 
terial information  or  omits  material  infor- 
mation; 

shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  10  years,  or  both. 

"(3)  ClRCU.MSTANCES  IN  WHICH  OFFENSE  OC- 
CURS.—The  circumstances  referred  to  in 
paragraphs  (1)  and  (21  are  that^ 

"(A)  for  the  purpose  of  executing  or  con- 
cealing a  scheme  or  artifice  described  in 
paragraph  (1)  or  (2)  or  attempting  to  do  so.  a 
person — 

"(i)  places  in  any  post  office  or  authorized 
depository  for  mail  matter,  any  matter  or 
thing  to  be  sent  or  delivered  by  the  Postal 
Service,  or  takes  or  receives  from  any  such 
post  office  or  depository,  any  such  matter  or 
thing,  or  knowingly  causes  to  be  delivered  by 
mail  according  to  the  direction  on  the  mail, 
or  at  the  place  at  which  it  is  directed  to  be 
delivered  by  the  person  to  whom  it  is  ad- 
dressed, any  such  matter  or  thing; 

"(ii)  transports  or  causes  to  be  transported 
any  person  or  thing,  or  induces  any  person  to 
travel  in  or  to  be  transported  in.  interstate 
or  foreign  commerce;  or 

"(ill)  uses  or  causes  the  use  of  any  facility 
in  interstate  or  foreign  commerce; 

"(B)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
so  affect,  interstate  or  foreign  commerce;  or 

"(C)  in  the  case  of  an  offense  described  in 
paragraph  (2).  an  objective  of  the  scheme  or 
artifice  is  to  secure  the  election  of  an  official 
who,  if  elected,  would  have  some  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  JIO.OOO  or 
more  during  the  12-month  period  imme- 
diately preceding  or  following  the  election  or 
date  of  the  offense. 

"(b)  Federal  Government.— Whoever  de- 
prives or  defrauds,  or  endeavors  to  deprive  or 
to  defraud,  by  any  scheme  or  artifice,  the  in- 
habitants of  the  United  States  of  the  honest 
services  of  an  official  of  the  United  States 
shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  10  years,  or  both. 

"(c)  Offense  by  an  Official  Against  an 
Employee  or  Official.— 

"(1)  Criminal  offense.— Whoever,  being  an 
official  of  a  State  or  the  United  States,  di- 
rectly or  indirectly,  discharges,  demotes, 
suspends,  threatens,  harasses,  or.  in  any 
manner,  discriminates  against  another  offi- 
cial of  a  State  or  the  United  States,  or  en- 
deavors to  do  so,  in  order  to  carry  out  or  to 
conceal  a  scheme  or  artifice  described  in  sub- 
section (a)  or  (b),  shall  be  fined  under  this 
title  or  imprisoned  for  not  more  than  5 
years,  or  both. 
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"(2)  Civil  action.— (A)  Any  official  who  is 
discharged,  demoted,  suspended,  threatened, 
harassed,  or  in  any  other  manner  discrimi- 
nated against  because  of  lawful  acts  done  by 
the  official  as  a  result  of  a  violation  of  sub- 
section (a)  or  (b)  or  because  of  actions  by  the 
official  on  behalf  of  himself  or  herself  or  oth- 
ers in  furtherance  of  a  prosecution  under 
subsection  (a)  or  (b)  (including  investigation 
for.  initiation  of.  testimony  for.  or  assist- 
ance in  such  a  prosecution)  may.  in  a  civil 
action,  obtain  all  relief  necessary  to  make 
such  individual  whole,  including— 

"(i)  reinstatement  with  the  same  seniority 
status  the  official  would  have  had  but  for  the 
violation  of  paragraph  (1 ); 

"(ii)  3  times  the  amount  of  back  pay; 

"(iii)  interest  on  the  back  pay;  and 

"(iv)  compensation  for  any  special  dam- 
ages sustained  as  a  result  of  the  violation  of 
paragraph  (1),  including  reasonable  litiga- 
tion costs  and  reasonable  attorney's  fees. 

"(B)  An  individual  is  not  eligible  for  relief 
under  subparagraph  (Ai  if  that  individual 
participated  in  the  violation  of  subsection 
(a)  or  (b)  with  respect  to  which  such  relief  is 
sought. 

"(C)  A  civil  action  or  proceeding  author- 
ized by  this  paragraph  shall  be  stayed  by  a 
court  upon  the  certification  of  an  attorney 
for  the  Government  that  prosecution  of  the 
action  or  proceeding  may  adversely  affect 
the  interests  of  the  Government  in  a  pending 
criminal  investigation  or  proceeding.  The  at- 
torney for  the  Government  shall  promptly 
notify  the  court  when  the  stay  may  be  lifted 
without  such  adverse  effects. 

"(d)  Definitions.— As  used  in  this  section— 

"(1)  the  term  'official'  means— 

"(A)  in  the  case  of  an  official  of  a  State— 

"(i)  any  person  employed  by.  exercising 
any  authority  derived  from,  or  holding  any 
position  in  the  government  of  a  State,  in- 
cluding any  department,  independent  estab- 
lishment, commission,  administration,  au- 
thority, board,  or  bureau,  or  a  corporation  or 
other  legal  entity  established  and  subject  to 
control  by  a  State  for  the  execution  of  a  pro- 
gram of  such  State; 

"(ii)  a  juror; 

"(iii)  any  person  acting  or  pretending  to 
act  under  color  of  official  authority;  and 

"(iv)  any  person  who  has  been  nominated, 
appointed,  or  selected  to  be  an  official  de- 
scribed in  clause  (i).  (ii).  or  (iii)  or  who  has 
been  officially  informed  that  he  or  she  will 
be  so  nominated,  appointed,  or  selected;  and 

"(B)  in  the  case  of  an  official  of  the  United 
States — 

"(1)  an  officer  or  employee  or  person  acting 
for  or  on  behalf  of  the  United  States,  or  any 
department,  agency,  or  branch  of  the  United 
States  Government  in  any  official  function, 
under  or  by  authority  of  any  such  depart- 
ment, agency,  or  branch  of  Government; 

"(ii)  a  juror; 

"(iii)  any  person  acting  or  pretending  to 
act  under  color  of  official  authority;  and 

"(iv)  any  person  who  has  been  nominated, 
appointed,  or  selected  to  be  an  official  de- 
scribed in  clause  (i).  (ii).  or  (iii).  or  has  been 
officially  informed  that  he  or  she  will  be  so 
nominated,  appointed,  or  selected; 

"(2)  the  term  'person  acting  or  pretending 
to  act  under  color  of  official  authority' 
means  any  person  who  represents  that  he  or 
she  controls,  is  an  agent  of,  or  otherwise  acts 
on  behalf  of  an  official; 

"(3)  the  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia,  any 
commonwealth,  territory,  or  possession  of 
the  United  States,  and  any  political  subdivi- 
sion of  such  State.  District,  commonwealth, 
territory,  or  possession;  and 


"(4)  the  term  'uses  any  facility  in  inter- 
state or  foreign  commerce'  includes  the 
intrastate  use  of  any  facility  that  may  also 
be  used  in  interstate  or  foreign  commerce.". 

(bi  Technical  and  Conforming  A.mend- 
MENTS.— (1)  The  table  of  sections  at  the  be- 
ginning of  chapter  11  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  item: 
"226.  Public  corruption. '. 

(2)  Section  1961(1 »  of  title  18.  United  States 
Code.  IS  amended  by  inserting  "section  226 
(relating  to  public  corruption ).'"  after  "sec- 
tion 224  (relating  to  sports  bribery).". 

i3)  Section  2516(1  i(c)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 226  (relating  to  public  corruption i." 
after  "section  224  (bribery  in  sporting  con- 
tests).". 

SEC.  902.  INTERSTATE  COMMERCE. 

(a I  In  General.— Section  1343  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  inserting  "uses  or 
causes  to  be  used  any  facility  in  interstate 
or  foreign  commerce  (as  defined  in  section 
226(dK5i  of  this  title i";  and 

(2)  by  inserting  "or  attempting  to  do  so" 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice". 

lb)  C0NF0R.MING  Amendme.nts— (1 1  The  sec- 
tion caption  for  section  1343  of  title  18.  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 
"§  1343.  Fraud  by  use  of  facility  in  interstate 

commerce". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  63  of  title  18.  United  States  Code,  is 
amended  by  striking  the  item  relating  to 
section  1343  and  inserting  the  following: 
"1343.  Fraud  by  use  of  facility  in  interstate 
commerce.". 

SEC.  903.  NARCOTICS-RELATED  PUBLIC  CORRUP- 
TION. 

lai   In   General.— Chapter   11    of  title   18. 
United  States  Code,  is  amended  by  inserting 
after  section  219  the  following: 
"i  220.  Narcotics  and  public  corruption 

"(a)  Offense  by  Public  Official.— Any 
public  official  who.  in  a  circumstance  de- 
scribed in  subsection  (ci,  directly  or  indi- 
rectly, corruptly  demands,  seeks,  receives, 
accepts,  or  agrees  to  receive  or  accept  any- 
thing of  value  personally  or  for  any  other 
person  in  return  for — 

"(1)  being  influenced  in  the  performance  or 
nonperformance  of  any  official  act;  or 

"(2)  being  infiuenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in.  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or  any 
State; 
shall  be  guilty  of  a  class  B  felony. 

"(b)  Offense  by  Person  Other  Than  a 
Public  Official.— Any  person  who.  in  a  cir- 
cumstance described  in  subsection  (c).  di- 
rectly or  indirectly,  corruptly  gives,  offers, 
or  promises  anything  of  value  to  any  public 
official,  or  offers  or  promises  any  public  offi- 
cial to  give  anything  of  value  to  any  other 
person,  with  the  intent— 

"(1)  to  infiuence  any  official  act; 

"(2)  to  infiuence  the  public  official  to  com- 
mit or  aid  in  committing,  or  to  collude  in.  or 
to  allow  or  make  opportunity  for  the  com- 
mission of  any  offense  against  the  United 
States  or  any  State;  or 

"(3)  to  infiuence  the  public  official  to  do  or 
to  omit  to  do  any  act  in  violation  of  such  of- 
ficial's lawful  duty; 


shall  be  guilty  of  a  class  B  felony. 

"(c)  Circumstances  in  Which  Offense  Oc- 
curs.—The  circumstances  referred  to  in  sub- 
sections (ai  and  (b)  are  that  the  offense  in- 
volves, is  part  of.  or  is  intended  to  further  or 
to  conceal  the  illegal  possession,  importa- 
tion, manufacture,  transportation,  or  dis- 
tribution of  any  controlled  substance  or  con- 
trolled substance  analogue. 

"(d)  DEFiNrriONS.— As  used  in  this  section— 

"(1)  the  terms  controlled  substance"  and 
'controlled  substance  analogue'  have  the 
meanings  given  those  terms  in  section  102  of 
the  Controlled  Substances  Act; 

"(2)  the  term  'official  act'  means  any  deci- 
sion, action,  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  inves- 
tigation, or  prosecution  which  may  at  any 
time  be  pending,  or  which  may  be  brought 
before  any  public  official,  in  such  official's 
official  capacity,  or  in  such  official's  place  of 
trust  or  profit; 

"(3)  the  term  'public  official'  means— 

"lA)  an  officer  or  employee  or  person  act- 
ing for  or  on  behalf  of  the  United  States,  or 
any  department,  agency,  or  branch  of  the 
United  States  Government  in  any  official 
function,  under  or  by  authority  of  any  such 
department,  agency,  or  branch  of  Govern- 
ment; 

"(B)  a  juror; 

"(C)  an  officer  or  employee  or  person  act- 
ing for  or  on  behalf  of  the  government  of  any 
State,  or  any  political  subdivision  of  a  State, 
in  any  official  function,  under  or  by  the  au- 
thority of  any  such  State  or  political  sub- 
division; and 

"(D)  any  person  who  has  been  nominated 
or  appointed  to  a  position  described  in  sub- 
paragraph (A).  (B).  or  (C).  or  has  been  offi- 
cially informed  that  he  or  she  will  be  so 
nominated  or  appointed;  and 

■■(4)  the  term  State'  means  a  State  of  the 
United  States,  the  District  of  Columbia,  and 
any  commonwealth,  territory,  or  possession 
of  the  United  States". 

(b)  Technical  Amendments. — (1)  Section 
1961(1)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "section  220  (relating 
to  narcotics  and  public  corruption)."  after 

"Section  201  (relating  to  bribery).". 

(2i  Section  2516(1  )(c)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 220  (relating  to  narcotics  and  public  cor- 
ruption!, "  after  ""section  201  (bribery  of  pub- 
lic officials  and  witnesses).". 

(c)  Clerical  Amendment.— TTie  table  of 
sections  at  the  beginning  of  chapter  11  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  the  item  for  section  219  the 
following: 

"'220.  Narcotics  and  public  corruption.". 
TITLE  X— FUNDING 

SEC.  1001.  REDUCTION  IN  OVERHEAD  COSTS  IN- 
CURRED IN  FEDERALLY  SPONSORED 
RESEARCa 

(a)  CBO  Scoring— The  Congressional 
Budget  Office  estimates  that  the  reduction 
in  overhead  payments  for  federally  funded 
university  research  required  by  this  section 
will  produce  savings  of  SI. 540. 000.00  over  5 
years  (J150.000.000  for  fiscal  year  1994, 
J310.000.000  for  fiscal  year  1995.  J350,000,000  for 
fiscal  year  1996.  J360.000.000  for  fiscal  year 
1997.  and  J370.000.000  for  fiscal  year  1998). 

(b)  Limftation.- Notwithstanding  any 
other  law,  on  and  after  the  date  of  the  enact- 
ment of  this  Act.  each  head  of  a  Federal 
agency  making  a  grant  to  or  entering  into  a 
contract  with,  an  institution  of  higher  edu- 
cation for  research  and  development,  shall 
reduce  the  overhead  payment  rate  under  the 
grant  or  contract  to  90  percent  of  the  current 
level  and  return  the  amount  saved  to  the 
general  fund  of  the  Treasury. 
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(c)  Definitions.— In  this  section— 

(1)  the  term  "institution  of  higher  edu- 
cation" has  the  meanings  stated  in  section 
1201(a)  of  the  Hlg-her  Education  Act  of  1965 
(20U.S.C.  1141(a)):  and 

(2)  the  term  "Federal  agency"  means  a  de- 
partment, agency,  or  instrumentality  of  the 
Federal  Government  (including  an  executive 
agency  (as  defined  in  section  105  of  title  5. 
United  States  Code)). 

SEC.  lOOa.  OVERHEAD  EXPENSE  REDUCTION. 

(a)  CBO  Scoring.— The  Congressional 
Budget  Office  estimates  that  the  reduction 
in  administrative  costs  required  by  this  sec- 
tion will  produce  savings  of  $6.0(X).(XX),(XX) 
over  S  years  (J1.2(X).(X)0.000  in  each  of  fiscal 
years  1994. 1995,  1996,  1997,  and  1998). 

(b)  Reduction.— The  overhead  expenses 
identified  and  reduced  by  the  President  in 
Executive  Order  12837  are  hereby  reduced  by 
an  additional  5  percent.  The  reduction  re- 
quired by  this  section  shall  be  taken  from 
the  total  of  such  expenses  before  the  reduc- 
tion by  the  President. 

SECTION  1101.  CERTAINTY  OF  PUNISHMENT  FOR 
YOUNG  OFFENDERS. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.),  is  amended— 

(1)  by  redesignating  part  Q  as  part  R; 

(2)  by  redesignating  section  1701  as  section 
1801;  and 

(3)  by  inserting  after  part  P  the  following: 
"PART  Q— ALTERNATIVE  PUNISHMENTS 

FOR  YOUNG  OFFENDERS 
"SEC.  1701.  GRANT  AUTHORIZATION. 

"(a)  In  General.— The  Director  of  the  Bu- 
reau of  Justice  Assistance  (referred  to  in  this 
part  as  the  'Director')  may  make  grants 
under  this  part  to  States,  for  the  use  by 
States  and  units  of  local  government  in  the 
States,  for  the  purpose  of  developing  alter- 
native methods  of  punishment  for  young  of- 
fenders to  traditional  forms  of  incarceration 
and  probation. 

"(b)  ALTERNATIVE  METHODS.— The  alter- 
native methods  of  punishment  referred  to  in 
subsection  (a)  should  ensure  certainty  of 
punishment  for  young  offenders  and  promote 
reduced  recidivism,  crime  prevention,  and 
assistance  to  victims,  particularly  for  young 
offenders  who  can  be  punished  more  effec- 
tively in  an  environment  other  than  a  tradi- 
tional correctional  facility,  including— 

"(1)  alternative  sanctions  that  create  ac- 
countability and  certainty  of  punishment  for 
young  offenders; 

"(2)  boot  camp  prison  programs; 

"(3)  technical  training  and  support  for  the 
implementation  and  maintenance  of  State 
and  local  restitution  programs  for  young  of- 
fenders; 

"(4)  innovative  projects: 

"(5)  correctional  options,  such  as  commu- 
nity-based incarceration,  weekend  incarcer- 
ation, and  electronic  monitoring  of  offend- 
ers; 

"(6)  community  service  programs  that  pro- 
vide work  service  placement  for  young  of- 
fenders at  non-profit,  private  organizations 
and  community  organizations; 

"(7)  demonstration  restitution  projects 
that  are  evaluated  for  effectiveness:  and 

"(8)  innovative  methods  that  address  the 
problems  of  young  offenders  convicted  of  se- 
rious substance  abuse  (including  alcohol 
abuse,  and  gang-related  offenses),  including 
technical  assistance  and  training  to  counsel 
and  treat  such  offenders. 

•SEC.  1702.  STATE  APPUCATIONS. 

"(a)  In  General.— (1)  To  request  a  grant 
under  this  part,  the  chief  executive  of  a 
State  shall  submit  an  application  to  the  Di- 


rector in  such  form  and  containing  such  in- 
formation as  the  Director  may  reasonably 
require. 

"(2)  Such  application  shall  include  assur- 
ances that  Federal  funds  received  under  this 
part  ^all  be  used  to  supplement,  not  sup- 
plant, non-Federal  funds  that  would  other- 
wise be  available  for  activities  funded  under 
this  part. 

"(b)  State  Office.— The  office  designated 
under  section  507  of  this  title — 

"(1)  shall  prepare  the  application  as  re- 
quired under  subsection  (a);  and 

"(2)  shall  administer  grant  funds  received 
under  this  part,  including  review  of  spend- 
ing, pitocessing.  progress,  financial  reporting, 
technical  assistance,  grant  adjustments,  ac- 
counting, auditing,  and  fund  disbursement. 

"SEC.  W03.  REVIEW  OF  STATE  APPLICATIONS. 

"(a)  l.\  General.— The  Director,  in  con- 
sultation with  the  Director  of  the  National 
Institute  of  Corrections,  shall  make  a  grant 
under  section  1701(a)  to  carry  out  the 
projects  described  in  the  application  submit- 
ted by  such  applicant  under  section  1702 
upon  (Jetermining  that — 

"(1)  the  application  is  consistent  with  the 
requirements  of  this  part;  and 

"(2)  before  the  approval  of  the  application, 
the  Director  has  made  an  affirmative  finding 
in  writing  that  the  proposed  project  has  been 
reviewed  in  accordance  with  this  part. 

"(b)  Approval. — Each  application  submit- 
ted under  section  1702  shall  be  considered  ap- 
proved. In  whole  or  in  part,  by  the  Director 
not  later  than  45  days  after  first  received  un- 
less t6e  Director  informs  the  applicant  of 
specific  reasons  for  disapproval. 

"(c)  Restriction.— Grant  funds  received 
under  this  part  shall  not  be  used  for  land  ac- 
quisition or  construction  projects,  other 
than  alternative  facilities  described  in  sec- 
tion ITDlib). 

"(d)  Disapproval  Notice  and  Reconsider- 
ation.-—The  Director  shall  not  disapprove 
any  application  without  first  affording  the 
applicant  reasonable  notice  and  an  oppor- 
tunity for  reconsideration. 
"SEC.  1T04.  LOCAL  APPLICATIONS. 

■'(a)  In  General.— (1)  To  request  funds 
under  this  part  from  a  State,  the  chief  execu- 
tive of  a  unit  of  local  government  shall  sub- 
mit an  application  to  the  office  designated 
under  section  1701(bi. 

"(2)  Such  application  shall  be  considered 
approved,  in  whole  or  in  part,  by  the  State 
not  later  than  45  days  after  such  application 
is  first  received  unless  the  State  informs  the 
applicant  in  writing  of  specific  reasons  for 
disapproval. 

"(.3;  The  State  shall  not  disapprove  any  appli- 
cation submitted  to  the  State  without  first  af- 
fording the  applicant  reasonable  notice  and  an 
opportunity  for  reconsideration. 

"(4)  if  such  application  is  approved,  the  unit 
of  local  government  is  eligible  to  receive  such 
funds. 

••(■ft)  DlSTRlBlTIOS  TO    USITS  OF  LOCAL   GOV- 

ERSStEhT.—A  State  that  receives  funds  under 
section  1701  m  a  fiscal  year  shall  make  such 
funds  available  to  units  of  local  government 
with  an  application  that  has  been  submitted 
and  approved  by  the  State  within  45  days  after 
the  Director  has  approved  the  application  sub- 
mitted by  the  State  and  has  made  funds  avail- 
able to  the  State.  The  Director  shall  have  the 
authority  to  waive  the  45-day  requirement  in 
this  section  upon  a  finding  that  the  State  is  un- 
able to  satisfy  such  requirement  under  State 
statutet. 

SEC.  1705.  ALLOCATIOS  AND  DISTRIBUTION  OF 
FUNDS. 

"(a)  St.ate  DiSTRiBVTios.—Of  the  total 
amount  appropriated  under  this  part  in  any  fis- 
cal year- 
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"(I)  0.4  percent  shall  be  allocated  to  each  of 
the  participating  States:  and 

"(2)  of  the  total  funds  remaining  after  the  al- 
location under  paragraph  (1),  there  shall  be  al- 
located to  each  of  the  participating  States  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  this 
paragraph  as  the  number  of  young  offenders  of 
such  State  bears  to  the  number  of  young  offend- 
ers in  all  the  participating  States. 

"(b)  Local  Distribution.— (l)  A  State  that 
receives  funds  under  this  part  in  a  fiscal  year 
shall  distribute  to  units  of  local  government  in 
such  State  for  the  purposes  specified  under  sec- 
tion 1701  that  portion  of  such  funds  which  bears 
the  same  ratio  to  the  aggregate  amount  of  such 
funds  as  the  amount  of  funds  expended  by  all 
units  of  local  government  for  correctional  pro- 
grams in  the  preceding  fiscal  year  bears  to  the 
aggregate  amount  of  funds  expended  by  the 
State  and  all  units  of  local  government  in  such 
State  for  correctional  programs  in  such  preced- 
ing fiscal  year. 

"(2)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (1)  shall  be 
available  for  expenditure  by  such  State  for  pur- 
poses specified  under  section  1701. 

"(3)  If  the  Director  determines,  on  the  basis  of 
information  available  during  any  fiscal  year, 
that  a  portion  of  the  funds  allocated  to  a  State 
for  such  fiscal  year  will  not  be  used  by  such 
State  or  that  a  State  is  not  eligible  to  receive 
funds  under  section  1701.  the  Director  shall 
award  such  funds  to  units  of  local  government 
in  such  State  giving  priority  to  the  units  of  local 
government  that  the  Director  considers  to  have 
the  greatest  need. 

"(c)  Geseral  Requiremest.— Notwithstand- 
ing the  provisions  of  subsections  (a)  and  (b).  not 
less  than  two-thirds  of  funds  received  by  a  State 
under  this  part  shall  be  distributed  to  units  of 
local  government  unless  the  State  applies  for 
and  receives  a  waiver  from  the  Director  of  the 
Bureau  of  Justice  Assistance. 

"(d)  Federal  Share.— The  Federal  share  of  a 
grant  made  under  this  part  may  not  exceed  75 
percent  of  the  total  costs  of  the  protects  de- 
scribed in  the  application  submitted  under  sec- 
tion 1702(a)  for  the  fiscal  year  for  which  the 
projects  receive  assistance  under  this  part. 
'SEC.  1706.  EVALUATION. 

"(a)  Is  Geseral.— (1)  Each  State  and  local 
unit  of  government  that  receives  a  grant  under 
this  part  shall  submit  to  the  Director  an  evalua- 
tion not  later  than  March  I  of  each  year  in  ac- 
cordance with  guidelines  issued  by  the  Director 
and  in  consultation  with  the  National  Institute 
of  Justice. 

"(2)  The  Director  may  waive  the  requirement 
specified  in  paragraph  (1)  if  the  Director  deter- 
mines that  such  evaluation  is  not  warranted  in 
the  case  of  the  State  or  unit  of  local  government 
involved. 

"(b)  DisTRiBUTios.—The  Director  shall  make 
available  to  the  public  on  a  timely  basis  evalua- 
tions received  under  subsection  (a). 

"(c)  Ad.\iisistrative  Costs.— a  State  and 
local  unit  of  government  may  use  not  more  than 
5  percent  of  funds  it  receives  under  this  part  to 
develop  an  evaluation  program  under  this  sec- 
tion.". 

(b)  COSFORMIKG  AMESDMEST.—The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.).  is  amended  by  striking  the  matter  relating 
to  part  Q  and  inserting  the  following: 

"Part  Q— alternative  Pusishmests  for 
Yovsa  Offesders 
"Sec.  1701.  Grant  authorization. 
"Sec.  1702.  State  applications. 
"Sec.  1703.  Review  of  State  applications. 
"Sec.  1704.  Local  applications. 
"Sec.  1705.  Allocation  and  distribution  of  funds. 
"Sec.  1706.  Evaluation. 
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"Part  R~-Trassitios— -Effective  Date- 
Repealer 
"Sec.  1801.  Continuation  of  rules,  authorities, 
and  proceedings.". 

(c)  Definition  .—Section  901(a)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3791(a)).  is  amended  by  adding  after 
paragraph  (23)  the  following: 

"(24)  The  term  'young  offender'  means  an 
individual,  convicted  of  a  crime,  less  than  18 
years  of  age— 

•■(A)  who  has  not  been  convicted  of— 

"(i)  a  crime  of  sexual  assault;  or 

"(ii)  a  crime  involving  the  use  of  a  firearm 
in  the  commission  of  the  crime;  and 

"(B)  who  has  no  prior  convictions  for  a 
crime  of  violence  (as  defined  by  section  16  of 
title  18.  United  States  Code)  punishable  by  a 
period  of  1  or  more  years  of  imprisonment.". 
SEC.  1102.  AUTHORIZA'nON  OF  APPROPRIA'HON. 

Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793)  is  amended  by  adding  after 
paragraph  (10)  the  following: 

"(11)  There  are  authorized  to  be  appro- 
priated $200,000,000  for  each  of  the  fiscal 
years  1994,  1995.  and  1996  to  carry  out  the 
projects  under  part  Q.". 

Mr.  McCOLLUM  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

POINT  OF  order 

Mr.  BROOKS.  Mr.  Speaker,  I  make  a 
point  of  order  that  the  motion  is  non- 
germane. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  BROOKS.  Mr.  Speaker,  it  is  the 
entire  Republican  crime  bill  tacked 
onto  this  bill,  which  is  not  pertinent  to 
all  of  those  programs  and  is  well  be- 
yond the  scope  of  the  bill  that  is  before 
us. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Florida  [Mr.  McCol- 
LUM]  wish  to  be  heard? 

Mr.  MCCOLLUM.  I  do  wish  to  be 
heard,  Mr.  Speaker,  on  the  point  of 
order.  This  bill  on  the  motion  to  re- 
commit involves  a  number  of  provi- 
sions that  are  very  vital  to  this  House 
and  that  we  have  not  had  a  chance  to 
vote  on  today,  including  measures  that 
are  very  definitely  related  to  the  high 
rate  of  juvenile  crime  we  have  in  this 
country.  In  fact,  the  juvenile  crime 
rate,  which  is  what  we  are  talking 
about— the  juvenile  crime  rate  in  this 
country  is  where  the  big  problem  is 
today,  sadly.  It  is  there  we  have  the 
violent  crimes  that  are  causing  a  great 
deal  of  concern  among  our  American 
citizenry. 

We  have  such  an  enormous  growth  in 
violent  crime  in  this  country  among 
juveniles  that  it  is  a  sad  story  that  the 
Wall  Street  Journal  reports  that  the 
district  attorneys  around  this  Nation 
say  the  single  most  important  issue 
facing  them  is  revising  the  laws  of  this 
Nation  to  solve  that  problem. 

So  I  propose  today  in  this  motion  to 
recommit  one  simple  thing,  something 


that  has  not  been  out  here  on  the  floor 
before  that  should  have  been  long  ago. 
something  that  addresses  the  violent 
crime  problem  among  the  youth  of  this 
country  and  the  violent  crime  problem 
generally  in  the  only  way  we  can  get  at 
it.  It  addresses  the  problem  of  the  re- 
volving door. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  please  focus  his  remarks  on 
the  question  before  the  House. 

Mr.  McCOLLUM.  If  I  might.  Mr. 
Speaker.  I  am  on  that  point  of  order 
question. 

This  proposed  motion  to  recommit  is 
in  order,  it  is  the  comprehensive  Re- 
publican crime  proposal.  It  is  in  order. 
I  would  submit  to  the  Speaker,  because 
it  is  indeed  the  root  cause  of  the  prob- 
lems being  addressed  in  this  bill.  It  is 
the  only  way  to  get  at  it.  We  have  all 
kinds  of  ways  of  getting  at  that.  And 
the  scope  of  the  bill  before  us  today  is 
indeed  broad  enough  to  encompass  this 
entire  problem. 

The  crux  of  this  matter  is  that  we 
have  not  faced  the  issue  squarely.  We 
need  to  face  the  fact  we  do  not  have 
enough  prisons  to  house  these  folks  in. 
We  have  a  revolving  door  that  basically 
the  motion  to  recommit  would  estab- 
lish that.  We  need  to  mend  the  law  of 
the  endless  appeals  of  habeas  corpus 
appeals  by  death  row  inmates,  restore 
the  death  penalty  at  the  Federal  level. 
We  have  not  had  a  vote  on  any  of  that 
in  this  session  of  Congress  out  on  the 
floor,  and  this  is  one  opportunity  to 
have  that  vote  today  on  this  motion  to 
recommit.  It  should  be  made  in  order, 
it  should  be  put  out.  I  tried  to  get  it 
before  the  Rules  Committee.  We  do  not 
have  it  out  here,  and  I  submit  this  is 
the  only  way  that  this  body  can  really 
address  the  violent  crime  problem  fac- 
ing our  country  today,  Mr.  Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
GEPHARDT).  The  Chair  is  prepared  to 
rule. 

The  gentleman  from  Texas  makes  the 
point  of  order  that  the  amendment  pro- 
posed in  the  motion  to  recommit  of- 
fered by  the  gentleman  from  Florida  is 
not  germane  to  the  bill. 

The  test  of  germaneness  in  the  case 
of  a  motion  to  recommit  with  instruc- 
tions is  the  relationship  of  those  in- 
structions to  the  bill  as  perfected  in 
the  House. 

In  order  to  be  germane,  an  amend- 
ment must  relate  to  the  subject  matter 
under  consideration.  The  bill  as  per- 
fected narrowly  amends  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  establish  a  program  of  grants  to 
States  and  local  governments  to  de- 
velop alternatives  to  traditional  incar- 
ceration of  and  unsupervised  probation 
for  youthful  offenders. 

On  the  other  hand,  the  amendment 
proposed  in  the  motion  offered  by  the 
gentleman  from  Florida  goes  beyond 
the  subject  of  alternative  punishments 
for  youthful  offenders  and  proposes  and 
omnibus  crime  bill. 


Accordingly,  the  Chair  finds  that  the 
amendment  is  not  germane  and,  there- 
fore, that  the  motion  to  recommit  is 
not  in  order. 

Mr.  McCOLLUM.  Mr.  speaker.  I  re- 
spectfully appeal  the  ruling  of  the 
Chair. 

Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
lay  on  the  table  the  motion  to  appeal 
the  ruling  of  the  Chair. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  table, 
which  is  a  nondebatable  motion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

recorded  VOTE 

Mr.    McCOLLUM.   Mr.   Speaker,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  251,  noes  172. 
not  voting  10.  as  follows: 
[Roll  No.  586] 
AYES— 251 


Abercromble 

Engel 

LaRocco 

.\ckerman 

English.  AZi 

Laughlin 

Andrews  iMEi 

English  1  OK  1 

JL.ehjnan 

-Andrews  iNJi 

Eshoo 

Levin 

Andrews  (TX^ 

Evans 

Lewis  (GA) 

.\pplegate 

Farr 

Lipinski 

B&cchus  (FL) 

Fazio 

Lloyd 

Baesler 

Fields  iLAi 

Long 

Barca 

Filner 

Lowey 

Barcta 

Fingerhut 

Maloney 

Barlow 

Flake 

Mann 

Barrett  (WI) 

Foglietta 

Man  ton 

Becerra 

Ford  (ML 

Margolies- 

Beilenson 

Ford(TNi 

Mezvinsky 

Bermac 

Frank  iMA. 

M&rkey 

Be^^l! 

Frost 

Martlnex 

Bilbray 

Furse 

.Mat-sui 

Bishop 

Gejdenson 

Mazioli 

Blackwell 

Gephardt 

McClo&key 

Bonior 

Oeren 

McCurdy 

Borski 

Gibbons 

McHale 

Boucher 

Glickman 

McKinney 

Brewster 

Gonzalez 

McNulty 

Brooks 

Gordon 

Meehan 

Browder 

Green 

Meek 

Brown  iCAi 

Gutierrez 

Menendei 

Brown  iFL) 

Hall  (TX) 

Mfume 

Brown  lOHi 

Hamburg 

.Miller  (CA» 

Bryant 

Hamilton 

MineU 

Byrne 

Harman 

Minge 

Card  in 

Hastings 

Mink 

Carr 

Hayes 

Moakley 

Chapmai) 

Hefner 

MoUohan 

CUy 

Hilliard 

Montgomerj- 

Clayton 

Hinchey 

Moran 

Clement 

Hoagland 

Murphy 

Clyburn 

Hochbrueckner 

Murtha 

Coleman 

Holden 

Nadler 

Collins  (IL) 

Hoyer 

Natcher 

Collins  iMI) 

Hughes 

NealiMA) 

Condu 

Hutto 

Neal(NC) 

Conyers 

Inslee 

Oberstar 

Cooper 

Jacobs 

Obey 

Coppersmith 

Jefferson 

Olver 

Costello 

Johnson  iGA) 

Ortiz 

Coyne 

Johnson  iSDi 

Orton 

Cramer 

Johnson.  E  B 

Owens 

Danner 

Johnston 

Pallone 

Darden 

tCanjorski 

Parker 

de  la  Garza 

Kaplur 

Pastor 

Deal 

Kennedy 

Payne iNJ) 

DeFazio 

Kennelly 

Payne  (V.\) 

DeLauro 

Kildee 

Pelosl 

Dellums 

Kleczka 

Penny 

Derrick 

Klein 

Peterson  iFL) 

Deutsch 

Klink 

Peterson  (MN) 

Din«ell 

Kopetski 

Pickett 

Dixon 

Kreidler 

Pomeroy 

Dooley 

LaFalce 

Poshard 

Durbin 

Lambert 

Price  (NO 

Edwards  (CA) 

Lancaster 

Rahall 

Edwards  (TXi 

Lantos 

Rangel 

30514 


Reed 

Skaggs 

Torricelli 

Reynolds 

Skelton 

Towns 

Rlclurdson 

Slaughter 

Traf leant 

Roemer 

Smith  (U) 

Tucker 

Roee 

Spratt 

Unsoeld 

Rostenkowskl 

Stark 

Valentine 

Rowland 

Stenholm 

Velazquez 

Roybftl-AlUrd 

Stokes 

Vento 

Rush 

Strickland 

Visclosky 

Stbo 

Studds 

Volkmer 

Sanders 

Stupak 

Waters 

Sangmelster 

Swett 

Watt 

SaiT)alius 

Swifl 

Waxman 

Sawyer 

Synar 

Wheat 

Schenk 

Tanner 

Whitten 

Schroeder 

Tauzin 

Williams 

Schumer 

Taylor  (MS) 

Wilson 

Scott 

Tejeda 

Wise 

Serrano 

Thompson 

Woolsey 

Shajrp 

Thornton 

Wyden 

Shepherd 

Thurman 

Wynn 

Sislsky 

Torres 
NOES— 172 

Yates 

AUard 

Goodllng 

Myers 

Archer 

Goss 

N'ussle 

Armey 

Grams 

Oxley 

Bachos  (AL) 

Grandy 

Packard 

Baker  (CA) 

Greenwood 

Paxon 

Baker  (LA) 

Gunderson 

Petri 

Ballenger 

Hancock 

Pombo 

Barrett  <NE) 

Hansen 

Porter 

Bartlett 

Hasten 

Portman 

Barton 

Heney 

PryceiOH) 

Batem&n 

Herger 

Quillen 

Bentley 

Hobson 

Quinn 

Bereuter 

Hoekstra 

Rams  tad 

BlUrakls 

Hoke 

Ravenel 

BUley 

Horn 

Regula 

Blute 

Hoaghton 

Ridge 

Boehlert 

Hufnngton 

Roberts 

Boehner 

Hunter 

Rogers 

BonilU 

Hutchinson 

Rohrabacher 

Bunnlng 

Hyde 

Ros-Lehtinen 

Burton 

Inglis 

Roth 

Buyer 

Inhofe 

Roukema 

Callahan 

Istook 

Royce 

Calvert 

Johnson  (CT) 

San  to  rum 

Camp 

Johnson.  Sam 

Sax  ton 

Canady 

Kasich 

Schaefer 

Castle 

Kim 

Schlff 

Coble 

King 

Sensenbrenner 

Collins  (GA) 

Kingston 

Shaw 

Combest 

Klug 

Shays 

Cox 

Knollenberg 

Shuster 

Crane 

Koltie 

Skeen 

Crapo 

Kyi 

Smith  1  MI) 

Cunningham 

Lazio 

Smith  iNJi 

DeLay 

Leach 

Smith  (OR) 

Diaz-Balart 

Levy 

Smith  (TX) 

Dickey 

Lewis  (CA) 

Snowe 

DooUttle 

Lewis  (FL) 

Solomon 

Doman 

Lightfoot 

Spence 

Dreler 

Ltnder 

Stump 

Duncan 

Livingston 

Sundquist 

Dunn 

Machtley 

Talent 

Emerson 

Manzullo 

Taylor  (NO) 

Everett 

McCandless 

Thomas  ICA) 

Ewing 

McCoUum 

Thomas  IWY) 

Fawell 

McCrery 

Torkildsen 

Fields  (TX) 

McDade 

Upton 

Fish 

McHugh 

Vucanovich 

Fowler 

Mclnnis 

Walker 

Franks  (CT) 

McKeon 

Walsh 

Franks  (NJ) 

McMillan 

Weldon 

Gallegly 

Meyers 

Wolf 

Gallo 

Mica 

Young  ( AK ) 

Gekas 

Michel 

Young  iFL) 

Gilchrest 

Miller  (FL) 

Zeliff 

Glllmor 

Molinart 

Zimmer 

Gilnmn 

Moorhead 

Goodlatte 

Morella 

NOT  VOTING— 10 

Cantwell 

Hall  (OH) 

Steams 

Clinger 

McDermott 

Washington 

Dicks 

Pickle 

Gingrich 

Slattery 

D  1555 

Mr.    MACHTLEY    changed    his    vote 
from  "aye"  to  "no." 
So  the  motion  to  table  was  agreed  to. 
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Tlje  result  of  the  vote  was  announced 
as  above  recorded. 

^lOTION  TO  RECOMMrr  OFFERED  BY  MR. 
MC  COLLUM 

Me.  McCOLLUM.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  Is  the  gentleman  opposed 
to  the  bill? 

Mr.  McCOLLUM.  I  am,  Mr.  Speaker, 
in  its  present  form. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  McCoLLUM  of  Florida  moves  to  recom- 
mit tihe  bill  (H.R.  3351)  to  the  Committee  on 
the  Judiciary,  with  instructions  to  report 
the  dill  back  to  the  House  forthwith,  with 
the  following  amendment: 

Page  9,  strike  lines  13  and  14.  and  insert 
the  following; 

"(24)  The  term  "young  offender'  means  an 
individual,  convicted  of  a  crime,  less  than  18 
years  of  age — 

■■(A)  who  has  not  been  convicted  of — 

"(ija  crime  of  sexual  assault;  or 

"(il)  a  crime  involving  the  use  of  a  firearm 
in  the  commission  of  the  crime;  and 

■■(B)  Who  has  no  prior  convictions  for  a 
crima  of  violence  (as  defined  by  section  16  of 
title  18,  United  States  Code)  punishable  by  a 
period  of  1  or  more  years  of  imprisonment.". 

Page  10.  after  line  3.  insert  the  following: 

SEC.  3.  FEDERAI^STATE  PARTNERSHIPS  FOR  RE- 
GIONAL PRISONS. 

(a)  Pla.v  Created  by  attorney  Gen- 
eral.—The  Attorney  General  shall— 

(1)  establish  a  Regional  Prison  Task  Force 
comprised  of— 

(A)  the  Director  of  the  Federal  Bureau  of 
Priscwis;  and 

(B)  a  senior  correctional  officer  of  each 
State  wishing  to  participate,  who  is  des- 
ignated for  this  purpose  by  the  Governor  of 
the  State;  and 

(2)  create  a  plan,  in  consultation  with  the 
Regional  F*rison  Task  Force  for  the  estab- 
lishment of  a  nationwide  regional  prison  sys- 
tem. End  report  that  plan  to  the  Committees 
on  the  Judiciary  and  Appropriations  of  the 
House  of  Representatives  and  the  Senate  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  BcoPE  OF  Plan.— The  plan  shall— 

(1)  flefine  the  boundaries  and  number  of  re- 
gions in  which  regional  prisons  will  be 
placed; 

(2)  establish  the  terms  of  the  partnership 
agreements  that  States  must  enter  into  with 
the  Attorney  General  in  order  to  participate 
in  the  regional  prison  system; 

(3)  set  forth  the  extent  of  the  role  of  the 
Federal  Bureau  of  Prisons  in  administering 
the  prisons; 

(4)  determine  the  way  2  or  more  States  in 
a  region  will  share  responsibility  for  the  ac- 
tivities associated  with  the  regional  prisons; 
and 

(5)  specify  both  the  Federal  responsibility 
and  the  State  responsibility  (which  shall  not 
be  lass  than  50  percent)  for  construction 
costs  and  operating  costs  of  the  regional 
prisocs. 

(c)  State  Eligibility.— No  State  may  send 
any  prisoner  to  be  held  at  a  regional  prison 
estaWished  under  this  section  unless  such 
Stata.  as  determined  by  the  Attorney  Gen- 
eral— 

(1)  enters  into  a  partnership  agreement 
under  this  section  and  abides  substantially 
by  its  terms; 
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(2)  establishes  minimum  mandatory  sen- 
tences of  10  yeai^  for  persons  who  are  con- 
victed of  a  serious  felony  and  are  subse- 
quently convicted  of  a  crime  of  violence  in- 
volving the  use  of  a  firearm  or  a  crime  of  vi- 
olence involving  a  sexual  assault; 

(3)  establishes  a  truth  in  sentencing  policy 
under  which  offenders  will  serve  no  less  than 
85  percent  of  the  term  of  imprisonment  to 
which  they  are  sentenced— 

(A)  after  the  date  the  State  enters  into  the 
partnership  agreement,  with  respect  to 
crimes  of  violence  involving  the  use  of  a  fire- 
arm or  a  crime  of  violence  involving  a  sexual 
assault;  and 

(B)  after  a  date  set  by  the  State  which  is 
not  later  than  2  years  after  that  State  enters 
into  such  agreement,  with  respect  to  all 
other  crimes  of  violence  and  serious  drug 
trafficking  offenses; 

(4)  provides  pretrial  detention  similar  to 
that  provided  in  the  Federal  system  under 
section  3142  of  title  18,  United  States  Code; 

(5)  takes  steps  to  eliminate  court  imposed 
limitations  on  its  prison  capacity  resulting 
from  consent  decrees  or  statutory  provi- 
sions; and 

(6)  provides  adequate  assurances  that — 

(A)  such  State  will  not  use  the  regional 
prison  system  to  supplant  any  part  of  its 
own  system;  and 

(B)  funds  provided  by  the  State  for  the  con- 
struction of  regional  prisons  under  this  sec- 
tion will  be  in  addition  to  what  would  other- 
wise have  been  made  available  for  the  con- 
struction and  operation  of  prisons  by  the 
State. 

(d)  PRISONER  Eligibility.— A  State  which 
is  eligible  under  this  section  may  send  pris- 
oners convicted  of  State  crimes  to  serve 
their  prison  sentence  in  the  regional  prison 
established  under  this  section  if— 

(1)  the  prisoner  has  been  convicted  of  not 
less  than  2  crimes  of  violence  or  serious  drug 
trafficking  offenses  and  then  commits  a 
crime  of  violence  involving  the  use  of  a  fire- 
arm or  a  crime  of  violence  involving  a  sexual 
assault;  or 

(2)  the  prisoner  is  an  illegal  alien  convicted 
of  a  felony  offense  punishable  by  more  than 
1  year's  imprisonment. 

(e)  Definitions.— As  used  in  this  section— 

(1 )  the  term  ■'crime  of  violence"  is  a  felony 
offense  that  is— 

(A)  punishable  by  imprisonment  for  a  term 
exceeding  one  year;  antl 

(B)  a  crime  of  violence  as  defined  in  sec- 
tion 16  of  title  18.  United  States  Code; 

(2)  the  term  "serious  drug  trafficking  of- 
fense" is  a  felony  offense  that  is— 

(A)  punishable  by  imprisonment  for  a  term 
exceeding  one  year;  and 

(B)  defined  in  section  924(e)(2)(A)  of  title 
18,  United  States  Code; 

(3)  the  term  "serious  felony"  means  a  fel- 
ony punishable  by  imprisonment  for  a  term 
exceeding  1  year,  or  any  act  of  juvenile  de- 
linquency involving  the  use  or  carrying  of  a 
firearm,  knife,  or  destructive  device  that 
would  be  punishable  by  imprisonment  for 
such  term  if  committed  by  an  adult,  that— 

(A)  has  as  an  element  the  use,  attempted 
use,  or  threatened  use  of  physical  force 
against  the  person  of  another; 

(B)  is  burglary,  arson,  or  extortion,  in- 
volves use  of  explosives,  or  otherwise  in- 
volves conduct  that  presents  a  serious  poten- 
tial risk  of  physical  injury  to  another;  or 

(C)  involves  conduct  in  violation  of  section 
401  of  the  Controlled  Substances  Act  that 
consists  of  illegal  distribution  of  a  con- 
trolled substance; 

(4)  the  term  "crime  of  violence  involving  a 
sexual  assault"  is  a  crime  of  violence  that  is 
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an  offense  as  defined  in  chapter  109A  of  title 
18,  United  States  Code;  and 

(5)  the  term  "State"  includes  the  District 
of  Columbia.  Puerto  Rico,  and  any  other  ter- 
ritory or  possession  of  the  United  States. 

(f)  Region.\l  Prison  Fund.— There  is  estab- 
lished in  the  Treasury  the  Regional  Prison 
Fund.  The  Regional  Prison  Fund  shall  con- 
sist of— 

(1)  sums  appropriated  to  it  by  Act  of  Con- 
gress; 

(2)  notwithstanding  section  1401  of  the  Vic- 
tims of  Crime  Act  of  1984  (42  U.S.C.  10601)  or 
any  other  provision  of  law.  the  total  of 
criminal  fines  deposited  in  the  Crime  Vic- 
tims Fund  during  each  fiscal  year  (beginning 
after  the  date  of  the  enactment  of  this  Act) 
that  exceeds  $150,000,000; 

(3)  notwithstanding  any  other  provision  of 
law.  any  portion  of  the  Department  of  Jus- 
tice Asset  Forfeiture  Fund  that  the  Attorney 
General  determines  is  remaining  after  dis- 
tributions of— 

(A)  funds  to  be  shared  with  State  and  local 
law  enforcement; 

(B)  funds  to  pay  warehouse  and  appraisal 
fees  and  innocent  lien  holders;  and 

(C)  funds  for  Federal  law  enforcement. 

(g)  TRANSFERS.— The  Secretary  of  the 
Treasury  shall  from  time  to  time  make  ap- 
propriate transfers  between  funds  to  imple- 
ment subsection  (f). 

(h)  Use  of  Regional  Pri.son  Fl-nd.- The 
Attorney  General  may  use  any  sums  in  the 
Regional  Prison  Fund  to  carry  out  this  sec- 
tion. 

(i)  Authorization  of  Appropriations  — 
There  are  authorized  to  be  appropriated  to 
the  Regional  Prison  Fund— 

(1)  Jl. 000.000.000  for  each  of  fiscal  years  1994 
through  1996;  and 

(2)  such  sums  as  may  be  necessary  there- 
after through  fiscal  year  2004. 

SEC.  4.  OVERHEAD  EXPENSE  REDUCTION. 

(a)  CBO  Scoring.— The  Congressional 
Budget  Office  estimates  that  the  reduction 
in  administrative  costs  required  by  this  sec- 
tion will  produce  savings  of  $6,000,000,000 
over  5  years  ($1,200,000,000  in  each  of  fiscal 
years  1994.  1995.  1996.  1997,  and  1998). 

(b)  Reduction.— The  overhead  expenses 
identified  and  reduced  by  the  President  in 
Executive  Order  12837  are  hereby  reduced  by 
an  additional  5  percent.  The  reduction  re- 
quired by  this  section  shall  be  taken  from 
the  total  of  such  expenses  before  the  reduc- 
tion by  the  President. 

Mr.  McCOLLUM  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  BROOKS.  Mr.  Speaker.  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  BROOKS.  Mr.  Speaker,  I  make 
the  point  of  order  that  the  motion  to 
recommit  is  not  germane. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Florida  [Mr.  McCOL- 
LUM] wish  to  be  heard? 

Mr.  McCOLLUM.  I  do  wish  to  be 
heard,  Mr.  Speaker,  on  that. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Florida  [Mr.  McCOLLUM], 
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Mr.  MCCOLLUM.  Mr.  Speaker,  the 
motion  to  recommit  that  I  have  offered 
would  require  that  the  Committee  on 
the  Judiciary  take  this  bill  back  and 
report  back  to  us  an  amendment  to  the 
bill,  an  addition  to  the  bill,  which 
would  encompass  a  regional  prison  sys- 
tem being  a  partnership  with  the 
States  whereby  the  Federal  Govern- 
ment would  pay  50  percent  of  the  cost 
of  building  these  regional  prisons  and 
the  States  would  pay  50  percent  to 
house  violent  criminals  and  sexual 
abusers  who  qualify  In  those  States 
where  the  States  have  adopted  truth  in 
sentencing  by  requiring  that  all  of 
those  who  are  convicted  who  are  eligi- 
ble for  these  prisons  serve  at  least  85 
percent  of  their  sentences,  and  it  would 
require  that  they  adopt  minimum  man- 
datory sentences  for  those  individuals 
that  would  be  sent  to  these  regional 
prisons. 

This  amendment,  this  provision  that 
would  be  adopted  by  my  motion  to  re- 
commit, Mr.  Speaker,  is  the  only  way 
we  are  going  to  get  at  the  real  problem 
here  that  is  facing  the  country  today  of 
the  revolving  door,  and  it  is  germane 
to  this  bill  today  because  this  bill  ad- 
dresses crime  and  youthful  offenders, 
and  the  only  way  to  effectively  stop 
youthful  offenders  who  commit  violent 
crimes,  and  that  is  the  crisis  today 
most  Americans  see,  is  by  building  the 
prison  that  we  need  in  America,  going 
into  a  cost-sharing  partnership  with 
the  States  and  taking  these  violent 
youthful  offenders  off  the  streets,  lock- 
ing them  up,  and  throwing  away  the 
keys.  We  are  not  doing  that  today,  Mr. 
Speaker. 

If  this  is  ruled  out  of  order,  which 
would  be  the  second  one  today  which 
we  have  tried  to  put  out  here,  we  will 
not  be  effectively  dealing  with  the  vio- 
lent crime  problem  facing  this  Nation 
in  this  session  of  Congress.  The  Amer- 
ican public  demands  that  we  have  that 
opportunity,  and  that  is  why  I  am  of- 
fering this  motion  to  recommit  today 
in  the  hopes  that  this  body,  with  my 
colleagues"  blessing,  today  will  address 
the  really  critical  problem  of  the  re- 
volving door  of  violent  criminals  and 
especially  the  violent  crime  among  the 
youth  today.  We  need  the  prisons.  That 
is  all  this  does  is  establish  that  which 
we  have  not  brought  out  here. 

Let  me  point  out  to  my  colleagues  in 
closing  that  in  6  months  from  now,  by 
the  statistics  we  have,  because  it  is 
violent  crimes  that  are  being  commit- 
ted in  this  country  at  a  rate  of  160,000 
a  month,  if  it  takes  6  months  to  get 
this  out  here,  this  kind  of  a  bill,  if  we 
do  not  do  it  tonight,  we  do  not  address 
the  crime  problem  tonight  with  the  bill 
I  propose  here,  there  will  be  over 
966,000  more  violent  crimes  a  commit- 
ted in  that  6-month  period. 

D  1600 

It  is  shameful  that  we  do  not  address 
it,  Mr.  Speaker.  That  is  why  I  am  offer- 


ing it.  That  is  what  it  is.  I  believe  it  is 
very  germane  to  this  crime  bill  today, 
because  this  crime  bill,  as  it  is  tonight, 
really  only  addresses  a  very  minor  part 
of  the  problem. 

The  SPEAKER  pro  tempore  (Mr. 
GEPHARDT).  The  point  of  order  of  the 
gentleman  from  Texas  [Mr.  Brooks] 
has  been  heard.  For  the  reasons  stated 
on  the  prior  point  of  order,  the  Chair 
rules  that  this  point  of  order  is  well- 
taken,  and  that  the  motion  is  not  ger- 
mane. A  program  to  establish  a  re- 
gional prison  system  to  be  used  by 
States  that  establish  certain  standards 
for  incarceration  of  prisoners  generally 
goes  beyond  the  subject  of  alternative 
punishments  for  youthful  offenders 

Mr.  MCCOLLUM.  Mr.  Speaker.  I 
move  to  appeal  the  ruling  of  the  Chair. 

Mr.  BROOKS.  Mr.  Speaker.  I  move  to 
lay  the  motion  to  appeal  on  the  table. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  BROOKS]  moves 
to  lay  the  appeal  on  the  table.  The 
question  is  not  debatable. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Texas  [Mr. 
Brooks]  to  lay  on  the  table  the  motion 
to  appeal  the  ruling  of  the  Chair. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  251.  noes  171. 
not  voting  11.  as  follows: 
[Roll  No.  587] 
AYES— 251 


.\iwrcrombie 
Ackerman 
.Andrews  iMEi 
.\ndrews  i  .N J ) 
.Andrews  (TX^ 
.Apple^ate 
Bacchus  iFLi 
Baesler 
Barca 
Barcia 
Barlow 
Barrett  (WI> 
Becerra 
BeilensoD 
Berman 
Be\ill 
Bllbray 
Bishop 
Black  well 
Bonior 
Borslci 
Boucher 
Brewster 
Broolts 
Browder 
Brown  (CAi 
Brown  (FL) 
Brown  (OH) 
Bryant 
Byrne 
Card  in 
Can- 
Chapman 
Clay 
Clayton 
Clement 
Clybum 
Coleman 
Collins  (IL) 
Collins  (MIj 
Condit 


Conyers 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dingell 

Duon 

Dooiey 

Durbin 

Edwards  i  C  A ) 

Edwards  (TX  I 

Engel 

English  (AZ) 

English  (OK) 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 


Glickmao 

Gonzalez 

Gordon 

Oreen 

Gutierrez 

Hall  iTX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

HUliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (GAI 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennel  ly 

Kilde« 

Kleczka 

Klein 

Klink 

KopeukI 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 
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LaRocco 

Giver 

Skelton 

LauKhlin 

Ortiz 

Slaughter 

Lehm&o 

Orton 

Smith  (lA) 

Levin 

Owens 

Spratt 

Lewis  (GA) 

Pallone 

Stark 

Liplnskl 

Parker 

Stenholm 

Lloyd 

Pastor 

Stokes 

Long 

Payne (NJ) 

Strickland 

Lowey 

Payne  (VA) 

Studds 

Maloney 

Pelosl 

Stupak 

Mann 

Penny 

Swett 

Man  ton 

Peterson  (FL) 

Swift 

MarRoUes- 

Peterson  (MN) 

Synar 

Mezvlnaky 

Pickett 

Tanner 

Markey 

Pickle 

Tauzin 

Martinez 

Pomeroy 

Taylor  (MS) 

Matsui 

Poshard 

Tejeda 

Mazzoll 

Price  (NO 

Thompson 

McCloskey 

Rahall 

Thornton 

McCunly 

Rangel 

Thurman 

McHale 

Reed 

Torres 

McKinney 

Reynolds 

Torricelli 

McNulty 

Richardson 

Towns 

Meehan 

Roemer 

Traficant 

Meek 

Rose 

Tucker 

Menendez 

Rostenkowski 

Unsoeld 

Mfume 

Rowland 

Valentine 

Miller  (CA) 

Roybal-Allard 

Velazquez 

Mineta 

Rush 

Vento 

Mlnge 

Sabo 

Visclosky 

Mink 

Sander? 

Volkmer 

Moakley 

Sangmeister 

Waters 

MoUohan 

Sarpalius 

Watt 

Montgomery 

Sawyer 

Waxman 

Moras 

Schenk 

Wheat 

Murphy 

Schroeder 

Whitten 

Munha 

Schumer 

Williams 

Nadler 

Scott 

Wilson 

Natcher 

Serrano 

Wise 

Neal  (MA) 

Sharp 

Woolsey 

Neal  (NO 

Shepherd 

Wyden 

Oberstar 

Slslsky 

Wynn 

Obey 

Skaggs 
NOES— 171 

Yates 

Allard 

Franks  (CT) 

Manzullo 

Archer 

Franks (NJ) 

McCandless 

Armey 

Gallegly 

McCollum 

Bachus  (AL) 

Gallo 

McCrerj- 

Baker  (CA) 

Gekaa 

McDade 

Baker  (LA) 

Gilchrest 

McHugh 

Ballen^er 

Gillmor 

Mclnnis 

Barrett  (NE) 

Gllman 

McKeon 

Bartlett 

Goodlatte 

McMillan 

Barton 

Goodling 

Meyers 

Bateman 

Goss 

Mica 

Bentley 

Grams 

Michel 

Bereuter 

Grandy 

Miller  (FLi 

Bilirakis 

Greenwood 

Molinari 

Bliley 

Gunderson 

Moorhead 

Blute 

Hancock 

Morella 

Boehlert 

Hansen 

Myers 

Boehner 

Hastert 

Nussle 

Bonilla 

Heney 

Oxley 

Bunning 

Herger 

Packard 

Burton 

Hobson 

Paxon 

Buyer 

Hoekstra 

Petri 

Callahan 

Hoke 

Pomlx) 

Calvert 

Horn 

Porter 

Camp 

Houghton 

Portman 

Canady 

Hufnngton 

Pryce  (OHi 

Castle 

Hunter 

Quillen 

Coble 

Hutchinson 

(juinn 

Collins  (GA) 

Hyde 

Ramstad 

Combest 

Inglls 

Ravenel 

Cooper 

Inhofe 

Regula 

Cox 

Istook 

Ridge 

Crane 

Johnson  (CT) 

Roberts 

Crapo 

Johnson,  Sam 

Rogers 

Cunningham 

Kasich 

Rohrabacher 

DeLay 

Kim 

Ros-Lehtinen 

Dlaz-Balart 

King 

Roth 

Dickey 

Kingston 

Roukema 

Doollttle 

Klug 

Royce 

Doman 

Kolbe 

Santorum 

Dreier 

Kyi 

Sax  ton 

Duncan 

Lazio 

Schaefer 

Dunn 

Leach 

Schiff 

Emerson 

Levy 

Sensenbrenner 

Everett 

Lewis  (CA) 

Shaw 

Ewlng 

Lewis  (FL) 

Shays 

Fawell 

Lightfoot 

Shuster 

Fields  (TX) 

Llnder 

Skeen 

Fish 

Livingston 

Smith  (MI) 

Fowler 

Machtley 

Smith  (NJ) 

Smith  (OR) 

SmithfrXi 

Snowe 

Solomon 

Spence 

Stump 

Sundqolst 


Cantwall 
Clingerj 
Dicks   ' 
Gingriii 


Talent 
Taylor  (NO 
Thomas  (CA) 
Thomas  (WY) 
Torkildsen 
Upton 
Vucanovich 

NOT  VOTING— 11 


Walker 

Walsh 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


HalKOHi 
Knollenberg 
McDermolt 
Slattery 
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Steams 

Washington 

Weldon 


Mr.  WOLF  and  Mr.  SMITH  of  Michi- 
gan ohanged  their  vote  from  "aye"  to 
"no". 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

.MOTION  TO  RECOM.MIT  OFFERED  BY  .VR. 
MCCOLLUM 

Mr.  MCCOLLUM.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  Is  the  gentleman  opposed 
to  the  bill? 

Mr.  MCCOLLUM.  In  its  present  form, 
I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Cleric  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  McCOLLUM  of  Florida  moves  to  recom- 
mit tHe  bill  (H.R.  3351)  to  the  Committee  on 
the  Judiciary,  with  instructions  to  report 
the  bill  back  to  the  House  forthwith,  with 
the  following  amendment: 

Pag-»  9.  strike  lines  13  and  14.  and  insert 
the  following: 

■■(24)  The  term  ■young  offender'  means  an 
individual,  convicted  of  a  crime,  less  than  18 
years  cf  age — 

••lA)  who  has  not  been  convicted  of— 

■■(i)  |L  crime  of  sexual  assault;  or 

■"lii)  a  crime  involving  the  use  of  a  firearm 
in  the  commission  of  the  crime;  and 

■■(B)  who  has  no  prior  convictions  for  a 
crime  of  violence  (as  defined  by  section  16  of 
title  IB.  United  States  Code)  punishable  by  a 
period  of  1  or  more  years  of  imprisonment. '■. 

Page  10,  after  line  3,  insert  the  following: 
SEC.        3.        NATIONAL        TASK        FORCE        ON 
COUNTERTERRORISM. 

(a)  ESTABLISH.MENT.— (1)  The  President 
should  establish  a  National  Task  Force  on 
Countcrterrorism  comprised  of  the  following 
nine  members:  the  Deputy  Attorney  General 
of  the  United  States,  the  Deputy  Director  of 
Central  Intelligence,  the  Coordinator  for 
Terrorism  of  the  Department  of  State,  an 
.■\ssistRnt  Secretary  of  Commerce  as  des- 
ignated by  the  Secretary  of  Commerce,  the 
National  Security  Advisory  or  the  Deputy 
National  Security  Advisory  for  Special  Oper- 
ations Low  Intensity  Conflict,  the  Assistant 
Secretary  of  the  Treasury  for  Enforcement, 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation, the  Vice  Chairman  of  the  Joint 
Chiefs  of  Staff,  and  an  .•\ssistant  Secretary  of 
Transportation  appointed  by  the  Secretary 
of  Transportation. 

(2)  The  Deputy  Attorney  General  and  the 
Deputy  Director  of  Central  Intelligence  shall 
serve  as  the  Co-Chairs  of  the  Task  Force 
which  shall  coordinate  all  counterterrorism 
activities  of  the  intelligence  community  of 
the  United  States  Government. 

(b)  PUTIES.— The  National  Task  Force  on 
Counterterrorism  shall  prepare  a  report  to 
the  Congress  which  shall — 

(1)  fiefine  terrorism,  both  domestic  and 
international; 


(2)  identify  Federal  Government  activities, 
programs,  and  assets,  which  may  be  utilized 
to  counter  terrorism: 

(3)  assess  the  processing,  analysis,  and  dis- 
tribution of  intelligence  on  terrorism  and 
make  recommendations  for  improvement; 

(4)  make  recommendations  on  appropriate 
national  policies,  both  preventive  and  reac- 
tive, to  counter  terrorism; 

(5)  assess  the  coordination  among  law  en- 
forcement, intelligence  and  defense  agencies 
involved  in  counterterrorism  activities  and 
make  recommendations  concerning  how  co- 
ordination can  be  improved;  and 

(6)  assess  whether  there  should  be  more 
centralized  operational  control  over  Federal 
Government  activities,  programs,  and  assets 
utilized  to  counter  terrorism,  and  if  so,  make 
recommendations  concerning  how  that 
should  be  achieved 

(c)  SUPPORT.— (1)  The  National  Task  Force 
on  Counterterrorism  shall  have  a  Chief  of 
Staff  appointed  by  the  Director  of  Central 
Intelligence  and  a  Vice  Chief  of  Staff  ap- 
pointed by  the  Attorney  General.  The  Chief 
of  Staff  and  the  Vice  Chief  of  Staff  shall  be 
paid  at  a  rate  not  to  exceed  the  rate  of  basic 
pay  for  the  highest  rate  payable  for  the  Sen- 
ior Executive  Service. 

(2)  The  Task  Force  shall  hire  or  have  de- 
tailed to  it  from  other  agencies  such  staff  as 
necessary  to  carry  out  its  functions. 

(3)  The  staff  of  the  National  Task  Force  on 
Counterterrorism  shall  coordinate  all  activi- 
ties of  the  Task  Force  and  act  as  the  liaison 
for  all  agencies  involved. 

(d)  Report.— The  Task  Force  shall— 

(1)  report  to  Congress  no  later  than  6 
months  after  the  date  of  enactment  of  this 
Act  as  to  the  review  and  recommendations 
outlined  in  subsection  (b)  and  how  the  Task 
Force  will  implement  those  recommenda- 
tions, 

(2)  beginning  60  days  after  the  date  on 
which  the  report  is  submitted  under  para- 
graph (1),  implement  the  recommendations 
outlined  in  subsection  (b)  in  accordance  with 
the  report,  and 

(3)  beginning  180  days  after  the  date  on 
which  the  report  is  submitted  under  para- 
graph (1).  report  to  Congress  every  120  days 
on  the  progress  of  Task  Force  in  implement- 
ing its  recommendations. 

(e)  Authorization  of  Appropriations. — 
There  is  authorized  to  be  appropriated  for 
the  National  Task  Force  on  Counterter- 
rorism for  fiscal  year  1995  $5,000,000,  which 
shall  remain  available  until  expended. 

Mr.  MCCOLLUM  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 
point  of  order 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  to  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  BROOKS.  Mr.  Speaker.  I  make  a 
point  of  order  that  the  motion  to  re- 
commit is  not  germane. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Florida  [Mr.  McCollum]. 

D  1620 

Mr.  MCCOLLUM.  Mr.  Speaker,  unfor- 
tunately,   I    am    rising    a    third    time 
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today  to  take  up  the  Members"  time, 
but  the  reason  I  am  doing  that  is  be- 
cause we  are  not  addressing  the  serious 
crime  issues  today,  and  we  have  not 
done  so  in  this  Congress  so  far. 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  If  the  gentleman  will 
please  focus  his  comments  on  the  point 
of  order. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I  am. 
if  the  Chair  will  please  indulge  me.  I 
am  just  laying  the  predicate.  Because 
Of  your  leadership,  we  do  not  have  the 
bills  out  here  to  address  the  serious 
crime  issues. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  please  focus  his  remarks  on 
the  point  of  order. 

Mr.  MCCOLLUM.  What  this  proposed 
motion  would  do  today  will  be  to  send 
this  bill  back  to  the  Committee  on  the 
Judiciary  to  report  it  back  with  a  very 
straightforward  amendment  to  it  that 
is  one  which  would  address  the  problem 
of  terrorism  at  the  World  Trade  Center. 
It  would  set  up  an  interagency  task 
force,  among  other  things,  to  coordi- 
nate efforts  so  we  do  not  have  some- 
thing like  what  happened  at  the  World 
Trade  Center. 

You  are  probably  going  to  rule  it  out 
of  order,  like  you  have  ruled  the  other 
two  out  of  order.  Mr.  Speaker,  and  I  re- 
spect that,  but  the  fact  is  that  the  peo- 
ple who  were  involved  with  that  World 
Trade  Center  and  a  lot  of  other  Ameri- 
cans would  like  to  see  that  issue  ad- 
dressed. We  should  be  addressing  the 
real  crime  issues  tonight  and  not  the 
issues  that  are  out  here. 

I  have  nothing  else  to  say  on  it.  I  am 
sorry  I  have  to  do  that,  but  that  is  the 
only  effort  we  have  got  we  can  make.  I 
respectfully  suggest  this  ought  to  be 
ruled  in  order.  It  is  a  tough  violent 
crime  question. 

The  SPEAKER  pro  tempore  (Mr. 
GEPHARDT).  The  Chair  has  heard  the  ar- 
gument on  the  point  of  order.  The 
Chair  rules  that  the  motion  to  recom- 
mit is  not  germane  for  the  similar  rea- 
sons that  were  given  on  the  other  two 
points  of  order. 

The  amendment  proposed  in  the  mo- 
tion to  recommit  offered  by  the  gen- 
tleman from  Florida  [Mr.  McCOLLUM] 
goes  beyond  the  subject  of  alternative 
punishments  for  youthful  offenders  and 
establishes  a  National  Task  Force  on 
Counter-Terrorism  to  study  and  report 
to  Congress  its  assessment  of  existing 
Federal  counterterrorism  efforts  and  to 
make  recommendations  for  improve- 
ments to  those  efforts. 

Accordingly,  the  Chair  finds  that  the 
amendment  is  not  germane,  and  there- 
fore, that  the  motion  to  recommit 
not  in  order. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I 
peal  the  ruling  of  the  Chair. 

MOTION  OFFERED  BY  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Speaker.  I  move  to 
lay  on  the  table  the  motion  to  appeal 
the  ruling  of  the  Chair. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  from  Texas  [Mr. 
Brooks]  to  lay  on  the  table  the  motion 
to  appeal  the  ruling  of  the  Chair. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MCCOLLUM.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice,   and    there   were— ayes   246,    nays 
171,  not  voting  16.  as  follows: 
[Roll  No.  5881 
AYES— 246 


Abercrombie 

Furse 

Moakley 

.\ckerman 

Gejdenson 

.Mollohan 

Andrews  (MEi 

Gephardt 

Montgomery 

.Andrews  i  NJ  < 

Geren 

Moran 

.Andrews  (TXi 

Gibbons 

Murphy 

.Applegate 

Glickman 

Murtha 

Bacchu.siFLi 

Gonzalez 

Nadler 

Baesler 

Gordon 

-Natcher 

Barca 

Green 

Neal  (MAi 

Barcia 

Gutierrez 

Neal  (NO 

Barlow 

Hall(TX) 

Oberstar 

Barrett  (Wl) 

Hamburg 

Obey 

Becerra 

Hamilton 

Olver 

Beilenson 

Harman 

Ortiz 

Berman 

Hastings 

Orton 

Bevill 

Hayes 

Owens 

Bilbray 

Hefner 

Pallone 

Bishop 

Hilliard 

Parker 

Blackwell 

Hinchey 

Pastor 

Bonier 

Hoagland 

Payne  i  .N J  i 

Borski 

Hochbrueckner 

Payne  iVAi 

Bouchf-r 

Holden 

Pelosi 

Brewsttr 

Hoyer 

Penny 

Brooks 

Hughes 

Peterson  i  FL ' 

Browder 

Hutto 

Peterson  (.M\i 

Brown  iCA. 

Inslee 

Pickett 

Brown  (FLi 

Jacobs 

Pickle 

Brown  lOHi 

Jefferson 

Pomeroy 

Bryant 

Johnson  i  G.^  i 

Poshard 

Byrne 

Johnson  iSDi 

Price  (NCi 

Cardm 

Johnston 

Rahall 

Carr 

Kanjorski 

Rangel 

Chapman 

Kaptur 

Reed 

Clay 

Kennedy 

Reynolds 

Clayton 

Kennelly 

Richardson 

Clement 

Kildee 

Roemer 

Clyburn 

Kleczka 

Rose 

Coleman 

Klein 

Rostenkowski 

Collins  (ILi 

Klink 

Rowland 

Collins  (Mil 

Kopetski 

Roybal-AUard 

Condit 

Kre  Idler 

Rush 

Conyers 

LaFalce 

Sabo 

Coppersmith 

Lambert 

Sanders 

Costello 

Lancaster 

Sangmeister 

Coyne 

Lantos 

Sarpalius 

Cramer 

LaRoceo 

Sawyer 

Danner 

Laughlln 

Schenk 

Darden 

Lehman 

Schroeder 

de  la  Garza 

Levin 

Schumer 

Deal 

Lewis  (GA) 

Scott 

DeLauro 

Lipinski 

Serrano 

Dellums 

Lloyd 

Sharp 

Deutsch 

Long 

Shepherd 

Dingell 

Lowey 

Sisisky 

Dixon 

Maicney 

Ska«gs 

Dooley 

Mann 

Skelton 

Durbin 

Man  ton 

Slaughter 

Edwards  (CAi 

Margolies- 

Smith  (lA) 

Edwards  (TX» 

Mezvmsky 

Spratt 

Engel 

Markey 

Stark 

English  (AZi 

Martinez 

Stenholm 

English  (OK) 

.Matsui 

Stokes 

Eshoo 

Mazzoll 

Strickland 

Evans 

McCloskey 

Studds 

Farr 

McCurdy 

Stupak 

Fazio 

McHale 

Swett 

Fields  iLA) 

.McKinney 

Swift 

Filner 

McNulty 

Synar 

Fingerhut 

Meehan 

Tanner 

Flake 

.Meek 

Tauzin 

Foglietta 

Menendez 

Taylor  (MS) 

Ford  (MI J 

Mfume 

Tejeda 

Ford  iT.\) 

Miller  (CA) 

Thompson 

Frank  iMA) 

Mlnge 

Thornton 

Frost 

Mink 

Thurman 

Torres 

Visclosky 

Wilson 

Torricelli 

Volkmer 

Wise 

Towns 

Waters 

Woolsey 

Traficant 

Watt 

Wyden 

Tucker 

Waxman 

Wynn 

Unsoeld 

Wheat 

Yates 

Velazquez 

Whitten 

Vento 

Williams 
NOES— 171 

Allard 

Oilman 

Moorhead 

Archer 

Goodlatte 

Morella 

Armey 

Goodling 

Myers 

Bachus  (ALi 

Goss 

Nussle 

Baker  (CA) 

Grams 

Oxley 

Baker  (L.\i 

Grandy 

Packard 

Ballenger 

Greenwood 

Paxon 

Barrett  (NE) 

Gunderson 

Petri 

Bartlett 

Hancock 

Pombo 

Barton 

Hansen 

Porter 

Bateman 

Hastert 

Portman 

Bentley 

Heney 

Pryce  (OH) 

Bereuter 

Herger 

()uillen 

Billrakis 

Hobson 

Quinn 

Bliley 

Hoekstra 

Ramstad 

Blute 

Hoke 

Ravenel 

Boehlert 

Horn 

Regula 

Boehner 

Houghton 

Ridge 

BoniUa 

Huffington 

Roberts 

Bunning 

Hunter 

Rogers 

Burton 

Hutchinson 

Rohrabacher 

Buyer 

Hyde 

RoB-Lehtinen 

Callahan 

Inglis 

Roth 

Calvert 

Inhofe 

Roukema 

Camp 

Istook 

Royce 

Canady 

Johnson  (CTi 

Santorum 

Castle 

Johnson.  Sam 

Sax  ton 

Coble 

Kasich 

Schaefer 

Collins  iGAi 

Kim 

Schiff 

Combest 

King 

Sensenbrenner 

Cooper 

Kingston 

Shaw 

Cox 

Klug 

Shays 

Crane 

Kolbe 

Shuster 

Crapo 

Kyi 

Skeen 

Cunningham 

Lazio 

Smith  (.MI) 

DeLay 

Leach 

Smith  (NJ) 

Olaz-Balart 

Levy 

Smith  (OR) 

Dickey 

Lewis  (CA) 

Smith  (TX) 

Doollttle 

Lewis  (FL) 

Snowe 

Doman 

Lightfoot 

Solomon 

Dreier 

Linder 

Spence 

Duncan 

Livingston 

Stump 

Dunn 

Machtley 

Sundquist 

Emerson 

Manzullo 

Talent 

Everett 

McCandless 

Taylor  (NO 

Ewing 

McCollum 

Thomas  (WYi 

Fawell 

McCrery 

Torkildsen 

Fields  iTXi 

McDade 

Upton 

Fish 

McHugh 

Vucanovich 

Fowler 

Mclnnis 

Walker 

Franks  (CT) 

McKeon 

Walsh 

Franks  (SJ) 

McMillan 

Weldon 

Gallegly 

Meyers 

Wolf 

Gallo 

Mica 

Young  (AK) 

Gekas 

.Michel 

Young  ( FL) 

Gilchrest 

Miller  iFLi 

Zelifl 

Gillmor 

Molman 

Zimmer 

NOT  VOTING— 16 

Cantwell 

Hall  (OH  1 

Steams 

dinger 

Johnson.  E  B 

Thomas  (CA) 

DeFazio 

Knollenberg 

Valentine 

Derrick 

McDermott 

Washington 

Dicks 

.Mineta 

Gingrich 

Slattery 

D  1638 

So  the  motion  to  table  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Ms.  EDDIE  BERMCE  JOHNSON  of 
Texas.  Mr.  Speaker,  during  roUcall 
vote  No.  588  on  H.R.  3351  I  was  unavoid- 
ably detained.  Had  I  been  present.  I 
would  have  voted  "yea." 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
SENSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  offer  a  motion  to  recommit. 
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The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  Is  the  gentleman  opposed 
to  the  bill? 

Mr.  SENSENBRENNER.  I  am,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  SENSENBRENNER  moves  to  recommit 
the  bill  H.R.  3351  to  the  Committee  on  the 
Judiciary  with  instructions  to  report  the  bill 
back  to  the  House  forthwith,  with  the  fol- 
lowing amendment:  On  page  10,  line  3,  before 
the  period,  insert  "Provided.  That  90  percent 
of  the  funds  authorized  under  this  Act  be 
used  to  fund  boot  camp  procedures  author- 
ized by  Sec.  1701(b)(2):". 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  to  recommit 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 

D  1640 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  The  gentleman  from  Wis- 
consin [Mr.  SENSENBRENNER]  is  recog- 
nized for  5  minutes. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, this  is  a  germane  motion  to  recom- 
mit which  deserves  the  support  of  all 
Members  of  this  House. 

The  motion  to  recommit  channels  90 
percent  of  the  funds  authorized  by  the 
bill  into  boot-camp  prison  programs. 
All  of  the  support  in  discussion  on  this 
bill  on  both  sides  of  the  aisle  has  been 
in  supi)ort  of  boot  camps,  and  boot 
camps,  in  my  opinion,  have  a  very 
worthwhile  function  in  trying  to  reha- 
bilitate youthful  offenders. 

However,  this  bill  is  a  lot  broader 
than  boot  camps,  and  I  would  direct 
the  attention  of  the  membership  to  the 
various  types  of  programs  that  are  au- 
thorized on  page  3  of  the  bill  which  in- 
clude alternative  sanctions  on  finan- 
cial accountability,  technical  training, 
and  support  for  the  implementation  of 
State  and  local  restitution  programs, 
innovative  projects,  whatever  that 
means,  community-based  incarcer- 
ation, weekend  incarceration,  and  elec- 
tronic monitoring,  community  service 
programs,  demonstration  restitution 
programs,  and  innovative  methods  that 
include  youthful  offenders  getting  in- 
volved with  serious  substance  abuse. 

I  would  remind  the  membership  that 
only  $200  million  per  year  is  authorized 
in  this  bill,  which  is  an  average  of  S4 
million  per  State  per  year.  With  all  of 
these  other  types  of  authorizations,  it 
is  obvious  that  this  money  can  be  dif- 
fused quickly.  Most  of  the  support  of 
this  bill  is  because  of  its  authorization 
in  boot  camps. 

My  motion  to  commit  will  mean  that 
90  percent  of  the  funds  will  go  for  boot 
camps.  I  think  that  that  way  the  boot 
camps  can  make  an  impact  in  the 
States. 


I  would  urge  support  of  my  motion  to 
recommit. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MFUME.  Mr.  Speaker,  I  ask 
unanimous  consent  that  any  and  all 
votes  with  regard  to  passage  of  H.R. 
3351  be  reduced  to  5  minutes. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  to  the  gentleman 
from  Maryland  that  the  Chair  has  the 
option  of  doing  that  and  intends  to  do 
that. 

Mr.  MFUME.  In  that  case,  Mr. 
Speaker,  I  would  withdraw  the  request. 

I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Brooks]  is  rec- 
ognized for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit 
and  would  say  very  briefly  that  this 
would  eliminate  seven  of  the  eight  al- 
ternatives and  initiatives  we  have  for 
treating  young  offenders. 

There  are  eight  listed  in  the  bill. 
They  include  things  like  innovative 
programs  by  various  States.  Some  of 
them  are  community  projects  work 
programs,  shock  incarceration,  ankle 
monitors,  anything  under  the  sun  to 
try  to  save  these  people.  Different 
States  have  different  programs.  This 
inclufles  technical  training,  and  you 
have  drug  training,  and  now  if  you  put 
it  all  in  a  boot-camp  program,  you 
eliminate  the  option  of  States  to  de- 
cide how  is  the  best  way  for  them  to 
deal  with  their  young  offenders.  This 
we  do  not  want  to  do. 

I  would  say  that  it  would  be  foolish- 
ness to  do  that  only  and  eliminate 
every  other  idea  in  the  world. 

I  would  ask  Members  to  vote  against 
this  motion  to  recommit. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  let  me 
just  add  my  words  to  that  of  the  chair- 
man In  opposition  to  this  motion. 

The  bill  is  grants  to  the  States  for  in- 
novative programs.  Some  States  do 
boot  camps  very  well,  but  there  are 
other  very  good,  very  tough  programs. 
For  instance,  in  Quincy,  MA,  a  young- 
ster writes  graffiti  on  the  wall.  They 
force  him  to  work  and  clean  the  graf- 
fiti off  on  12  weekends  in  a  row. 

In  some  States  they  will  have  some- 
body wear  a  bracelet  around  their 
ankla  or  around  their  arm  so  that  they 
cannot  leave  their  home  for  the  week- 
end even  if  they  do  not  have  boot 
campB. 

There  are  many  innovative  programs 
that  may  not  be  boot  camps,  and  I  do 
not  see  why  we  should  constrict  the 
States  that  90  percent  of  the  money 
has  to  go  to  boot  camps  when  some 
Staters  have  very  innovative  programs 
that  are  not  boot  camps  but  that  are 
tough,  that  work,  that  prevent  kids 
from  getting  off  with  just  a  slap  on  the 
wrist, 

I  would  urge  the  defeat  of  the  motion 
to  recommit. 


Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
XV,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  passage. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  177,  noes  243, 
not  voting  13,  as  follows: 
[Roll  No.  589] 
AYES— 177 


.^llard 

Goss 

Oxley 

.\rcher 

Grams 

Packard 

Armey 

Grandy 

Pajcon 

Bachus  lAL; 

Greenwood 

Peterson  (MN) 

Baker  (C.\) 

Gunderson 

Petri 

Baker (LA  1 

Hancock 

Pombo 

Ballenger 

Hansen 

Porter 

Barrett.  (NEi 

Hastert 

Portman 

Bartlett 

Heney 

Pryce  (OHI 

Barton 

Herger 

Quillen 

Bate  man 

Hobson 

CJuinn 

Bentley 

Hoekstra 

Rams  tad 

Bllirakis 

Hoke 

Ravenel 

Bliley 

Houghton 

Regula 

Blute 

Huffington 

Ridge 

Boehlert 

Hunter 

Roberts 

Boehner 

Hutchinson 

Rogers 

Bonilla 

Hyde 

Rohrabacher 

Bunnmg 

InpjUs 

Roth 

Burton 

Inhofe 

Roukema 

Buyer 

Istook 

Royce 

Callahan 

Johnson  (CTi 

Santorum 

Calvert 

Johnson.  .Sam 

Sax  ton 

Camp 

Kasich 

Schaefer 

Canady 

Kim 

Schiff 

Castle 

King 

Sensenbrenner 

Coble 

Kingston 

Shaw 

Collins  (GAi 

Klug 

Shays 

Combest 

Kolbe 

Shuster 

Condit 

Kyi 

Skeen 

Cooper 

Lazio 

Skelton 

Cox 

Leach 

Smith  (.NJ) 

Crane 

Lehman 

Smith  (OR) 

Crapo 

Levy 

Smith  (TXi 

Cunningham 

Lewis  'C.A) 

Snowe 

DeLay 

Lewis  (FL) 

Solomon 

Dickey 

Lightfoot 

Spence 

Doolittle 

Linder 

Stenholm 

Doman 

Livingston 

Stump 

Dreier 

Machtley 

Sundquist 

Duncan 

ManzuUo 

Talent 

Dunn 

McCandless 

Tanner 

Emerson 

McCollum 

Tauzm 

English  (OK) 

.McCrery 

Taylor  i.MS) 

Everett 

McCurdy 

Taylor  iNC) 

Ewing 

McDade 

Thomas  (C.\) 

Fawell 

.McHugh 

Thomas  (WY) 

Fields  (TX) 

Mclnnis 

Torkildsen 

Fish 

.McKeon 

Torricelli 

Fowler 

.McMillan 

Upton 

Franks  (CT) 

Meyers 

Vucanovich 

Franks  (NJ) 

Mica 

Walker 

Gallegly 

Michel 

Walsh 

Gekas 

Miller  (FL) 

Weldon 

Geren 

Molinari 

Wolf 

Gilchrest 

Moorhead 

Young  (AK) 

Gillmor 

Myers 

Young  (FL) 

Goodlatte 

Nussle 

Zellff 

Goodling 

Orton 

Zimmer 
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Abercrombie 
Ackerman 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX> 
Applegate 
Bacchus  (FL) 
Baesler 
Barca 
Barcia 
Barlow 
Barrett  (WI) 
Becerra 
Beilenson 
Bereuter 
Herman 
Bevill 
Bilbray 
Bishop 
Blackwell 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (C.A) 
Brown  (FL) 
Brown  (OH) 
Bryant 
Byrne 
Card  in 
Can- 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins  (IL) 
Collins  (.MI) 
Conyers 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garza 
Deal 
DeFazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards  (C.^i 
Edwards  (TX) 
Engel 

English  (AZ) 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LA) 
Filner 
Fingerhut 
Flake 
Foglietta 
Ford  (MI) 
Ford  (T.\) 
Frank  (MA) 
Frost 
Furse 
Gallo 
Gejdenson 
Gephardt 
Gibbons 
Oilman 


Cantwell 

Clinger 

Diaz-Balart 

Dicks 

Gingrich 


NOES— 243 

Glickman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hilllard 

Hinchey 

Hoa^land 

Hochbrueckner 

Holden 

Horn 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA> 

Johnson  (SDi 

Johnson. E.B 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Levin 

Lewis  (G.^) 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Manton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
.Mazzoli 
.McCloskey 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Mfume 
Miller  iCAi 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
.Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Natcher 
Neal  (MA) 
Neal  (NO 
Oberstar 


Obey 

Olver 

Ortiz 

Owens 

Pallone 

Parker 

Pastor 

Payne ( N J ) 

Payne  (VAi 

Pelosi 

Penny 

Peterson  i  FL  i 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (NO 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangroeister 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Ska«gs 

Slaughter 

Smith  (lAi 

Smith  (MI) 

Sprat  t 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Towns 

Traficant 

Tucker 

U'nsoeld 

Valentine 

Velazquez 

Venlo 

Visclosky 

Volkmer 

Waters 

Watt 

Waxinan 

Wheat 

Whit  ten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


NOT  VOTINC;— 13 

Hall  (OH) 

KnoUenberg 

McDermott 

.Menendez 

Ros-Lehtlnen 


Slattery 
Steams 
Washington 
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Ms.  PRYCE  Of  Ohio  changed  her  vote 
from  "aye"  to  "no." 


So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    SENSENBRENNER.   Mr.   Speak- 
er, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  336.  noes  82, 
not  voting  15.  as  follows: 
[Roll  No.  590] 
AYES— 336 

Dingell 

Dixon 

Dooley 

Duncan 

Durbin 

Edwards  iCAi 

Edwards  iT.X. 

Engel 

English  lAZi 

English  I  OK  I 

Eshoo 

Evans 

Everett 

Ewmg 

Farr 

Fazio 

Fields  I  LA) 

Filner 

Fingerhut 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TNi 

Fowler 

Frank  iMA' 

Franks  iCT) 

Franks  (NJ) 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Giickman 

Goodlatte 

Gordon 

Grams 

Green 

Greenwood 

Gutierrez 

Hall  iTX- 

Hamburg 

Hamilton 

Harman 

Hastert 

Hastings 

Hayes 

Hefner 

Hilhard 

Hinchey 

Hoa^land 

Hobson 

Hochbrueckner 

Hoekstra 

Holden 

Horn 

Houghton 

Hoyer 

Hurrington 

Hughes 

Hutto 

Hyde 

Inslee 

Istook 

Jacobs 

Jefferson 


.Abercrombie 
Ackerman 
.\ndrews  (MEi 
.\ndrews  ( .N J  i 
.\ndrews  ( TX ) 
.\pplegate 
Bacchus  (FL) 
Baesler 
Baker  iL.Ai 
Barca 
Barcia 
Barlow 
Barrett  iWIi 
Bateman 
Becerra 
Beilen.son 
Bentley 
Herman 
Bevill 
Bilbray 
Bllirakis 
Bishop 
Blackwell 
Blilpy 
Blute 
Boehlert 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (C.A) 
Brown  i  FL ) 
Brown  (OH) 
Bryant 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Card  in 
Can- 
Cast  le 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Coleman 
Collins  iILi 
Collins  (Mil 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Crapo 
Danner 
Darden 
de  la  Garza 
Deal 
DeFazio 
DeLauro 
Dellums 
Derrick 
Deutsch 


Johnson  (CT) 

Johnson  (G.^i 

Johnson  (SD) 

Johnson.  E.B 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kingston 

Kleczka 

Klein 

Khnk 

Klug 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  ( FL ) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

.Vann 

.Manton 

Manzullo 

.Margolies- 

Mez\'insky 
.Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCrerj 
McCurdy 
McDade 
McHale 
McKeon 
McKinney 
McMillan 
McNulty 
Meehan* 
Meek 
.Mfume 
Miller  (CAi 
.Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 


Murtha 

Nadler 

Natcher 

Ne&l  (MA) 

Neal  (NO 

Oberstar 

Obey 

Olver 

Ortiz 

Orion 

Owens 

Oxley 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  ( VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NO 

Pryce  (OHi 

Quinn 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 


Allard 

Archer 

Armey 

Bachus  (AL) 

Baker  (CA> 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bereuter 

Boehner 

BoniUa 

Bunning 

Burton 

Collins  )GAi 

Combest 

Cox 

Crane 

Cunningham 

DeLay 

Dickey 

Doolittle 

Doman 

Dreier 

Dunn 

Emerson 

Fawell 

Fields  (TXi 


Cantwell 

Clinger 

Diaz-Balart 

Dicks 

Gingrich 


Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

S&xton 

Schaefer 

Schenk 

Schroeder 

Schumer 

Scott 

Sharp 

Shaw 

Shepherd 

Sisisky 

Skaggs 

Skeen 

Slaughter 

Smith  (LA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Spence 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Sundquist 

Swett 

NOES— 82 

Gekas 

Gilchrest 

Gonzalez 

Goodling 

Goss 

Grandy 

Gunderson 

Hancock 

Hansen 

Hefley 

Herger 

Hoke 

Hutchinson 

IngUs 

Inhofe 

Johnson.  Sam 

Kim 

King 

Kolbe 

Kyi 

Lewis  (CA) 

Lightfoot 

Linder 

McCollum 

McHugh 

McInnis 

Meyers 

.Mica 

NOT  VOTING— 15 

Hall  (OH) 

Hunter 

KnoUenberg 

McDermott 

Menendez 


Swift 

Synar 

Talent 

Tanner 

Tauzin 

Tejeda 

Thomas  (CAl 

Thomas  (WT> 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelb 

Towns 

Trancant 

Tucker 

L'nsoeld 

Upton 

Valentine 

Velazquez 

Venlo 

Visclosky 

Volkmer 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whitten 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (FL) 

Zimmer 


Michel 

Miller  (FL) 

.Molinan 

Myers 

Nussle 

Packard 

Paxon 

Pombo 

Quillen 

Rohrabacher 

Royce 

Schiff 

Sensenbrenner 

Shays 

Shuster 

Skelton 

Smith  (TX) 

Solomon 

Stump 

Taylor  (MS) 

Taylor  (NO 

Vucanovich 

Walker 

Williams 

Y'oung(AK) 

Zellff 


Ros-Lehtinen 

Serrano 

Slattery 

Steams 

Washington 


D  1714 

The   Clerk   announced   the   following 
pairs: 
On  the  vote: 

Mr.  Washington  for.  with  Mr.  KnoUenberg: 
against. 

Mr.  Cantwell  for.  with  Mr.  Stearns  against. 

Mr.  BEREUTER  changed  his  vote 
from  "aye"  to  "no." 

Mr.  ROBERTS  changed  his  vote  from 
"no"  to  "aye." 

So  the  bill  was  passed. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
BROOKS.    Mr.    Speaker,    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legrislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


PATENT  AND  TRADEMARK  OFFICE 
AUTHORIZATION  ACT  OF  1993 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2632)  to 
authorize  appropriations  for  the  Patent 
and  Trademark  Office  in  the  Depart- 
ment of  Commerce  for  fiscal  year  1994, 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment  with 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendment  as  fol- 
lows: 

House  amendments  to  Senate  amendment; 
In  lieu  of  the  text  proposed  to  be  inserted  by 
the  Senate  amendment,  insert  the  following: 

SEC.  5.  INTERIM  PATENT  EXTENSIONS. 

Section  156  of  title  35,  United  States  Code, 
is  amended— 

(1)  in  subsection  (c)(4)  by  striking-  out  ■•ex- 
tended" and  inserting  "extended  under  sub- 
section (e)(1)": 

(2)  in  the  second  sentence  of  subsection 
(d)(1)  by  striking  "Such"  and  inserting-  "Ex- 
cept as  provided  in  paragraph  i5).  such":  and 

(3)  by  adding  at  the  end  of  subsection  (d) 
the  following  new  paragraph: 

"(5)(A)  If  the  owner  of  record  of  the  patent 
or  its  agent  reasonably  expects  that  the  ap- 
plicable regulatory  review  period  described 
in  paragraph  (l)(B)(ii),  (2)(B)(ii).  (3)(B)(ii). 
(4)(B)(ii),  or  (5)(B)(ii)  of  subsection  (g)  that 
began  for  a  product  that  is  the  subject  of 
such  patent  may  extend  beyond  the  expira- 
tion of  the  patent  term  in  effect,  the  owner 
or  its  agent  may  submit  an  application  to 
the  Commissioner  for  an  interim  extension 
during  the  period  beginning  6  months,  and 
ending  15  days,  before  such  term  is  due  to  ex- 
pire. The  application  shall  contain— 

"(1)  the  identity  of  the  product  subject  to 
regulatory  review  and  the  Federal  statute 
under  which  such  review  is  occurring; 

"(2)  the  identity  of  the  patent  for  which  in- 
terim extension  is  being  sought  and  the  iden- 
tity of  each  claim  of  such  patent  which 
claims  the  product  under  regulatory  review 
or  a  method  of  using  or  manufacturing  the 
product; 

"(ill)  information  to  enable  the  Commis- 
sioner to  determine  under  subsection  (a)(1), 
(2).  and  (3)  the  eligibility  of  a  patent  for  ex- 
tension; 

"(iv)  a  brief  description  of  the  activities 
undertaken  by  the  applicant  during  the  ap- 
plicable regulatory  review  period  to  date 
with  respect  to  the  product  under  review  and 
the  significant  dates  applicable  to  such  ac- 
tivities: and 


"(V)  such  patent  or  other  information  as 
the  Ctmmissioner  may  require. 

"(B)  If  the  Commissioner  determines  that, 
except  for  permission  to  market  or  use  the 
product  commercially,  the  patent  would  be 
eligible  for  an  extension  of  the  patent  term 
under  this  section,  the  Commissioner  shall 
publish  in  the  Federal  Register  a  notice  of 
such  determination,  including  the  identity  of 
the  product  under  regulatory  review,  and 
shall  issue  to  the  applicant  a  certificate  of 
interim  extension  for  a  period  of  not  more 
than  1  year. 

"(C)  The  owner  of  record  of  a  patent,  or  its 
agent,  for  which  an  interim  extension  has 
been  granted  under  subparagraph  (B),  may 
apply  for  not  more  than  4  subsequent  in- 
terim extensions  under  this  paragraph,  ex- 
cept that,  in  the  case  of  a  patent  subject  to 
subsection  (g)(6)(C),  the  owner  of  record  of 
the  patent,  or  its  agent,  may  apply  for  only 
1  subsequent  interim  extension  under  this 
paragraph.  Each  such  subsequent  application 
shall  be  made  during  the  period  beginning  60 
days  before,  and  ending  130  days  before,  the 
expiration  of  the  preceding  interim  exten- 
sion. 

"(D)  Each  certificate  of  interim  extension 
under  this  paragraph  shall  be  recorded  in  the 
official  file  of  the  patent  and  shall  be  consid- 
ered part  of  the  original  patent. 

"(E)  Any  interim  extension  granted  under 
this  paragraph  shall  terminate  at  the  end  of 
the  60-day  period  beginning  on  the  date  on 
which  the  product  involved  receives  permis- 
sion lor  commercial  marketing  or  use,  ex- 
cept that,  if  within  that  60-day  period  the  ap- 
plicant notifies  the  Commissioner  of  such 
permission  and  submits  any  additional  infor- 
mation under  paragraph  (1)  of  this  sub- 
section not  previously  contained  in  the  ap- 
plicataon  for  interim  extension,  the  patent 
shall  be  further  extended,  in  accordance  with 
the  provisions  of  this  section- 
ed) for  not  to  exceed  5  years  from  the  date 
of  expiration  of  the  original  patent  term;  or 

■■(ii)  if  the  patent  is  subject  to  subsection 
(g)(6)(C),  from  the  date  on  which  the  product 
involved  receives  approval  for  commercial 
marketing  or  use. 

"(F)  The  rights  derived  from  any  patent 
the  term  of  which  is  extended  under  this 
paragraph  shall,  during  the  period  of  interim 
extension— 

"(ii  in  the  case  of  a  patent  which  claims  a 
product,  be  limited  to  any  use  then  under 
regulatory  review; 

"(ii)  in  the  case  of  a  patent  which  claims  a 
method  of  using  a  product,  be  limited  to  any 
use  claimed  by  the  patent  then  under  regu- 
latory review;  and 

"(iij)  in  the  case  of  a  patent  which  claims 
a  method  of  manufacturing  a  product,  be 
limited  to  the  method  of  manufacturing  as 
used  to  make  the  product  then  under  regu- 
latory review.". 
SEC.  6.  CONFORMING  AMENDMENTS. 

Section  156  of  title  35,  United  States  Code, 
is  amended — 

(1)  iri  subsection  (a) — 

(A)  in  paragraph  (1)  by  striking  "(d)"  and 
inserting  "(dxl )";  and 

(B)  fn  paragraph  (3)  by  striking  ■'sub- 
section (d)^'  and  inserting  "paragraphs  (1) 
through  (4i  of  subsection  (d)": 

(2)  in  subsection  (b)  by  striking  "The 
rights"  and  inserting  "Except  as  provided  in 
subsection  (d)(5)(F),  the  rights";  and 

(3)  in  subsection  (e)— 

(A)  in  paragraph  (1)  by  striking  '-sub- 
section  (d)"  and  inserting  ■■paragraphs  (1) 
through  (4)  of  subsection  (d)";  and 

(B)  in  paragraph  (2)  by  striking  ■■(d)"  and 
inserting  ■■(did  i". 
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SEC.  7.  PATENT  TERM  EXTENSIONS  FOR  AMER- 
ICAN LEGION. 

(a)  Badge  of  American  Legion.— The  term 
of  a  certain  design  patent  numbered  54,296 
(for  the  badge  of  the  American  Legion)  is  re- 
newed and  extended  for  a  period  of  14  years 
beginning  on  the  date  of  enactment  of  this 
Act,  with  all  the  rights  and  privileges  per- 
taining to  such  patent. 

(b)  Badge  of  a.merican  Legion  Women's 
ALTCILIAry.- The  term  of  a  certain  design 
patent  numbered  55,398  (for  the  badge  of  the 
American  Legion  Women's  Auxiliary)  is  re- 
newed and  extended  for  a  period  of  14  years 
beginning  on  the  date  of  enactment  of  this 
Act,  with  all  the  rights  and  privileges  per- 
taining to  such  patent. 

(c)  Badge  of  Sons  of  the  American  Le- 
gion.— The  term  of  a  certain  design  patent 
numbered  92,187  (for  the  badge  of  the  Sons  of 
the  American  Legion)  is  renewed  and  ex- 
tended for  a  period  of  14  years  beginning  on 
the  date  of  enactment  of  this  Act,  with  all 
the  rights  and  privileges  pertaining  to  such 
patent. 

SEC.  8.  INTERVENING  RIGHTS. 

The  renewals  and  extensions  of  the  patents 
under  section  6  shall  not  result  in  infringe- 
ment of  any  such  patent  on  account  of  any 
use  of  the  subject  matter  of  the  patent,  or 
substantial  preparation  for  such  use,  which 
began  after  the  patent  expired,  but  before 
the  date  of  the  enactment  of  this  Act. 

Amend  the  title  so  as  to  read:  ''A  bill  to 
authorize  appropriations  for  the  Patent  and 
Trademark  Office  in  the  Department  of  Com- 
merce for  fiscal  year  1994,  and  for  other  pur- 
poses.". 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House 
amendments  to  the  Senate  amendment 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  re(iuest  of  the 
gentleman  from  Texas? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  ask  the  chairman  of  our 
Committee  on  the  Judiciary  for  an  ex- 
planation. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  H.R.  2632 
authorizes  $103  million  for  the  activi- 
ties of  the  Patent  and  Trademark  Of- 
fice for  fiscal  year  1994.  It  was  adopted 
by  the  House  under  suspension  of  the 
rules  on  October  12,  1993. 

The  Senate,  on  November  11,  added  a 
private  patent  extension  to  the  legisla- 
tion. The  House  amendment  which  we 
are  now  considering  deletes  this  pri- 
vate extension  and  replaces  it  with  an 
amendment  to  the  Patent  Term  Res- 
toration Act  of  1984.  Under  that  act. 
products  in  the  regulatory  approval 
process  in  1984  were  made  eligible  for  a 
2  year  patent  extension  if  the  patent 
had  not  expired  at  the  time  of  regu- 
latory approval.  No  provision  was  made 
for  products  for  which  the  regulatory 
review  is  so  long  that  the  17  year  pat- 
ent expires  before  approval. 
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The  House  amendment  allows  patent 
holders  who  are  eligible  for  a  patent 
extension  under  the  1984  legislation  to 
receive— prior  to  the  expiration  of  the 
patent— an  interim  patent  extension 
while  awaiting  regulatory  approval. 
When  such  approval  is  received,  the 
patent  could  then  be  extended  pursuant 
to  the  Patent  Term  Restoration  Act. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  I  want  to 
take  the  opportunity  to  thank  the  gen- 
tleman from  California  [Mr.  Moor- 
head]  for  his  work  on  this  and  so  many 
other  issues  before  the  Subcommittee 
on  Intellectual  Property  and  Judicial 
Administration.  I  thank  the  gen- 
tleman. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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MAKING  IN  ORDER  ON  SATURDAY, 
NOVEMBER  20,  1993.  CONSIDER- 
ATION OF  MOTIONS  TO  SUSPEND 
THE  RULES 

Mr.  FAZIO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  it  be  in  order  on  to- 
morrow, Saturday,  November  20,  1993, 
for  the  Speaker  to  entertain  motions 
to  suspend  the  rules  pursuant  to  clause 
1  of  rule  XXVII  and  act  to  pass  the  fol- 
lowing bills: 

H.R.  1133,  violence  against  women: 

H.R.  324,  Crimes  Against  Children 
Registration  Act; 

H.R.  3378,  international  parental  kid- 
naping; 

H.R.  3098,  youth  handgun  safety: 

H.R.  1237.  National  Child  Protection 
Act; 

H.R.  783,  Nationality  and  Naturaliza- 
tion Act; 

H.R.  897.  Copyright  Reform  Act; 

H.R.  3515.  the  Omnibus  Agriculture 
Research  and  Promotion  Improvements 
Act; 

H.R.  2811,  National  Oceanic  and  At- 
mospheric Administration  Atmos- 
pheric and  Satellite  Program  Author- 
ization; 

H.R.  1994.  Environmental  Research 
and  Development  and  Demonstration 
Authorization  Act; 

H.R.  3512.  the  National  Environ- 
mental Policy  Act  administrative  reor- 
ganization amendments; 

H.R.  3402,  the  Fountain  Darter  Cap- 
tive Propagation  Research  Act  of  1993; 

H.R.  2457,  the  Winter  Run  Chinook 
Salmon  Captive  Broodstock  Act  of  1993; 

H.R.  3509,  the  governing  inter- 
national fisheries  agreement  between 
the  United  States  and  Russia: 

H.R.  58,  the  Merchant  Marine  Memo- 
rial Enhancement  Act  of  1993; 


H.R.    1250,    the    United    States 
Passenger  Vessel  Act  of  1993; 

H.R.  3474,  Community  Development 
Banking  and  Financial  Institutions 
Act  of  1993; 

H.R.  2960.  Amendments  to  the  Com- 
petitiveness Policy  Council  Act; 

H.R.  2921.  authorize  appropriations 
for  restoration  of  historic  buildings  at 
black  universities; 

H.R.  2947.  2-year  extension  of  author- 
ization for  black  revolutionary  war  me- 
morial: 

H.R.  486,  addition  of  Truman  farm  to 
Harry  Truman  National  Historic  Site 
in  Missouri; 

H.R.  3505.  developmental  disabilities 
reauthorization; 

H.R.  3216,  Domestic  Chemical  Diver- 
sion Control  Act: 

H.  Con.  Res.  131.  regarding  Sudan: 
and 

H.  Con.  Res.  175.  antiboycott  resolu- 
tion. 

D  1720 

The  SPEAKER  pro  tempore  (Mr. 
GEPHARDT).  Is  there  objection  to  the 
request  of  the  sjentleman  from  Califor- 
nia':' 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject. I  just  wanted  to  clarify  some- 
thing. It  is  my  understanding  that  we 
will  proceed  with  the  suspensions  that 
the  gentleman  has  asked  be  brought  up 
by  unanimous  consent  until  a  time  cer- 
tain tomorrow,  and  then  at  that  point 
we  will  cut  off  the  suspensions  and 
move  on  to  the  intelligence  bill.  Is  that 
correct? 

Mr.  FAZIO.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  time  certain 
would  be  about  1  o'clock. 

Mr.  WALKER.  We  would  move  the  in- 
telligence bill.  We  would  then  go  to  the 
D.C.  rule? 

Mr.  FAZIO.  That  is  my  understand- 
ing. 

Mr.  WALKER.  We  would  not  go  back 
then  to  any  bills  left  over  that  day  off 
the  Suspension  Calendar,  is  that  right? 

Mr.  FAZIO.  Mr.  Speaker,  we  have  not 
had  a  chance  to  consult  with  the  mi- 
nority about  any  additional  bills. 

Mr.  W.A.LKER.  I  am  suggesting  if  we 
do  not  complete  these  25  bills,  we 
would  not  go  back  to  them  later  in  the 
day" 

Mr.  FAZIO.  Not  without  further  con- 
sultation with  the  minority. 

Mr.  WALKER.  Then  there  is  the  pos- 
sibility those  would  come  up  on  Sun- 
day? 

Mr.  FAZIO.  I  think  there  is  that  pos- 
sibility. Again.  I  assume  it  would  be 
after  consultation  with  the  minority. 

Mr.  WALKER.  Mr.  Speaker.  I  would 
ask  the  gentleman,  it  would  require 
further  unanimous  consent  to  do  that? 

Mr.  FAZIO.  It  would  require  further 
request  for  unanimous  consent,  in  con- 
cert with  the  minority. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


CLARIFYING  REGULATORY  OVER- 
SIGHT EXERCISED  BY  RURAL 
ELECTRIFICATION  ADMINISTRA- 
TION 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  3514)  to  clarify  the  regulatory 
oversight  exercised  by  the  Rural  Elec- 
trification Administration  with  respect 
to  certain  electric  borrowers. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  do  not  ob- 
ject. I  yield  to  the  distinguished  chair- 
man of  the  Committee  on  Agriculture 
to  explain  the  bill. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  H.R.  3514  simply  clari- 
fies a  provision  in  the  Rural  Elec- 
trification Loan  Restructuring  Act. 
which  is  now  Public  Law  103-129.  which 
was  recently  signed  into  law. 

We  would  clarify  the  regulatory  au- 
thority of  the  REA.  bELSically  in  the 
loan  Structure  with  respect  to  a  bor- 
rower whose  net  worth  exceeds  110  per- 
cent of  the  outstanding  principal  bal- 
ance of  all  loans  made  or  guaranteed 
by  the  REA. 

The  REA  and  the  Department  of  Ag- 
riculture felt  that  the  legislation  was 
too  broad,  and  this  clarifies  that.  Basi- 
cally, that  is  the  intent  and  thrust  of 
the  bill. 

Mr.  Speaker,  H.R.  3514  simply  clarines  a 
provision  in  the  Rural  Electrification  Loan  Re- 
structuring Act  (Public  Law  103-129)  which 
was  recently  signed  into  law. 

Under  H.R.  3514.  we  would  clarify  the  regu- 
latory authority  the  Rural  Electrification  Admin- 
istration is  to  exercise  with  respect  to  a  lx>r- 
rower  whose  net  worth  exceeds  110  percent 
of  the  outstanding  principal  iDalance  of  all 
loans  made  or  guaranteed  to  the  borrower  by 
REA. 

H.R.  3514  w(xild  amend  section  306E  of  the 
recently  signed  REA  lending  law.  This  provh 
sion  seeks  to  ensure  the  elimination  of  unnec- 
essary and  burdensome  requirenoents  and 
controls  imposed  on  those  REA  borrowers 
whose  net  worth  exceeds  1 1 0  percent. 

Since  enactment  of  the  legislation,  the  De- 
partment of  Agriculture  has  brought  to  our  at- 
tention its  concern  that  section  306E  is  overly 
broad.  The  committee,  after  consultation  with 
the  administration,  agreed  upon  the  bill  we 
now  have  t>efore  us  to  clarify  section  306E. 
The  bill  amends  section  306E  of  the  Rural 
Electrification  Act  of  1 936  to  make  it  clear  that 
REA  is  to  minimize  tf>e  regulations  imposed 
on  any  REA  txwrower  whose  net  worth  ex- 
ceeds 1 1 0  percent  of  the  borrower's  outstand- 
ing  loan  balance;  and  the  Administrator  of 
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REA  is  to  ensure  that  the  security  for  any  loan 
made  or  guaranteed  by  REA  is  adequate. 

H.R.  3514  further  states  that  nothing  in  the 
new  proposed  section  306E  limits  the  authority 
of  the  REA  Administrator  to  establish  terms 
and  corxjitions  with  respect  to  the  use  by  bor- 
rowers of  the  proceeds  of  loans  made  or  guar- 
anteed by  REA  or  to  take  any  other  action  au- 
tfiorized  by  law. 

Mr.  Speaker,  H.R.  3514  will  ensure  that 
REA  has  ttie  authority  it  needs  to  protect  the 
put}tic  interest.  This  bill  was  reported  out  by 
voice  vote  of  thie  Committee  on  Agriculture. 
H.R.  3514  also  has  the  support  of  the  admin- 
istration and  the  National  Rural  Electric  Co- 
operative Association,  the  organization  that 
represents  REA  borrowers.  I  urge  passage  of 
the  bill. 

Mr.  ROBERTS.  Mr.  Speaker,  I  thank 
the  chairman  for  his  explanation,  and 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
POMEROY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3514 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  ADMINISTRATIVE  PROHIBITIONS  AP- 
PUCABLE  TO  CERTAIN  ELECTRIC 
BORROWERS. 

Section  306E  of  the  Rural  Electrification 
Act  of  1936  is  amended  to  read  as  follows: 

"SEC.  30eE.  ADMINISTRATIVE  PROHIBITIONS  AP- 
PUCABLE  TO  CERTAIN  ELECTRIC 
BORROWERS. 

"(a)  Ln  General.— For  the  purpose  of  re- 
lieving borrowers  of  unnecessary  and  burden- 
some requirements,  the  Administrator,  guid- 
ed by  the  practices  of  private  lenders  with 
respect  to  similar  credit  risks,  shall  issue 
regulations,  applicable  to  any  electric  bor- 
rower under  this  Act  whose  net  worth  ex- 
ceeds 100  percent  of  the  outstanding  prin- 
cipal balance  on  all  loans  made  or  guaran- 
teed to  the  borrower  by  the  Administrator. 
to  minimize  those  approval  rights,  require- 
ments, restrictions,  and  prohibitions  that 
the  Administrator  otherwise  may  establish 
with  respect  to  the  operations  of  such  a  bor- 
rower. 

"(b)  Subordination  or  Sharing  of  Liens.— 
At  the  request  of  a  private  lender  providing 
financing  to  such  a  borrower  for  a  capital  in- 
vestment, the  Administrator  shall,  expedi- 
tiously, either  offer  to  share  the  govern- 
ment's Hen  on  the  borrower's  system  or  offer 
to  subordinate  the  government's  lien  on  that 
property  financed  by  the  private  lender. 

"(c)  Issuance  of  REOULA'noNS.— In  issuing 
regulations  Implementing  this  section,  the 
Administrator  may  establish  requirements. 
guided  by  the  practices  of  private  lenders,  to 
ensure  that  the  security  for  any  loan  made 
or  guaranteed  under  this  Act  is  reasonably 
adequate. 

"(d)  AuTHORmr  of  the  administrator.— 
Nothing  in  this  section  limits  the  authority 
of  the  Administrator  to  establish  terms  and 
conditions  with  respect  to  the  use  by  borrow- 
ers of  the  proceeds  of  loans  made  or  guaran- 
teed under  this  Act  or  to  take  any  other  ac- 
tion specifically  authorized  by  law". 
SEC.  2.  ISSUANCE  OF  REGULATIONS. 

The  Administrator  of  the  Rural  Elec- 
trification Administration  shall  issue  in- 
terim final  regulations  implementing  this 
Act  not  later  than  180  days  after  enactment. 


If  the  regulations  are  not  issued  within  such 
period  of  time,  the  Administrator  may  not, 
until  the  Administrator  issues  such  regula- 
tions, require  prior  approval  of,  establish 
any  requirement,  restriction,  or  prohibition, 
with  respect  to  the  operations  of  any  electric 
borrower  under  the  Rural  Electrification  Act 
of  1936  whose  net  worth  exceeds  100  percent 
of  the  outstanding  principal  balance  on  all 
loans  made  or  guaranteed  to  the  borrower  by 
the  Administrator. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconaider  was  laid  on  the  table. 


CONFERENCE  REPORT  ON  H.R.  1268, 
INDIAN  TRIBAL  JUSTICE  ACT 

Mr.  MILLER  of  California  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  1268)  to  as- 
sist the  development  of  tribal  judicial 
systems,  and  for  other  purposes: 
Comference  Report  (H.  Rept.  103-383) 

The  Committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1268)  to  assist  the  development  of  tribal  judi- 
cial syttems.  and  for  other  purposes,  having 
met.  aifter  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment CD  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECTIOK  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indian  Tribal 
Justice  Act".  I 

SEC.  2.  tlNDtNCS. 

The  Congress  findt  and  declares  that — 

(1)  there  is  a  government-to-government  rela- 
tionship between  the  United  States  and  each  In- 
dian trU)e: 

(2)  the  United  States  has  a  trust  responsibility 
to  each  tribal  government  that  includes  the  pro- 
tection of  the  sovereignty  of  each  tribal  govern- 
ment: 

(3)  Ctingress,  through  statutes,  treaties,  and 
the  exercise  of  administrative  authorities,  has 
recognHed  the  self-determination,  self-reliance, 
and  inlierent  sovereignty  of  Indian  tribes: 

(4)  Irtdian  tribes  possess  the  inherent  author- 
ity to  establish  their  own  form  of  government, 
including  tribal  justice  systems: 

(5)  tribal  justice  systems  are  an  essential  part 
of  tribal  governments  and  serve  as  important  fo- 
rums far  ensuring  public  health  and  safety  and 
the  political  integrity  of  tribal  governments: 

(6)  Congress  and  the  Federal  courts  have  re- 
peatedly recognized  tribal  justice  systems  as  the 
appropriate  forums  for  the  adjudication  of  dis- 
putes affecting  personal  and  property  rights: 

(7)  traditional  tribal  justice  practices  are  es- 
sential to  the  maintenance  of  the  culture  and 
identitu  of  Indian  tribes  and  to  the  goals  of  this 
Act: 

(S)  tribal  justice  systems  are  inadequately 
funded,  and  the  lack  of  adequate  funding  im- 
pairs their  operation:  and 

(9)  tribal  government  involvement  in  and  com- 
mitment to  improving  tribal  justice  systems  is  es- 
sential .to  the  accomplishment  of  the  goals  of 
this  Act. 
SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act: 

(I)  The  term  "Bureau"  means  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the  Inte- 
rior. 


(2)  The  term  "Courts  of  Indian  Offenses" 
means  the  courts  established  pursuant  to  part  11 
of  title  25,  Code  of  Federal  Regulations. 

(3)  The  term  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation,  pueblo,  or  other  organized 
group  or  community,  including  any  Alaska  Na- 
tive entity,  which  administers  justice  under  its 
inherent  authority  or  the  authority  of  the  Unit- 
ed States  and  which  is  recognized  as  eligible  for 
the  special  programs  and  services  provided  by 
the  United  States  to  Indian  tribes  because  of 
their  status  as  Indians. 

(4)  The  term  "judicial  personnel"  means  any 
judge,  magistrate,  court  counselor,  court  clerk, 
court  administrator,  bailiff,  probation  officer, 
officer  of  the  court,  dispute  resolution 
facilitator,  or  other  official,  employee,  or  volun- 
teer within  the  tribal  justice  system. 

(5)  The  term  "Office"  means  the  Office  of 
Tribal  Justice  Support  within  the  Bureau  of  In- 
dian Affairs. 

(6)  The  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(7)  The  term  "tribal  organisation"  means  any 
organization  defined  in  section  4(1}  of  the  In- 
dian Self- Determination  and  Education  Assist- 
ance Act. 

(S)  The  term  "tribal  justice  system"  means  the 
entire  judicial  branch,  and  employees  thereof,  of 
an  Indian  tribe,  including  (but  not  limited  to) 
traditional  methods  and  forums  for  dispute  reso- 
lution, lower  courts,  appellate  courts  (including 
intertribal  appellate  courts),  alternative  dispute 
resolution  systems,  and  circuit  rider  systems,  es- 
tablished by  inherent  tribal  authority  whether 
or  not  they  constitute  a  court  of  record. 

TITLE  I— TRIBAL  JUSTICE  SYSTEMS 
SEC.  101.  OFFICE  OF  TRIBAL  JVSTICE  SUPPORT. 

(a)  ESTABLlSHMEST.— There  is  hereby  estab- 
lished within  the  Bureau  the  Office  of  Tribal 
Justice  Support.  The  purpose  of  the  Office  shall 
be  to  further  the  development,  operation,  and 
enhancement  of  tribal  justice  systems  and 
Courts  of  Indian  Offenses. 

(b)  Trassfer  of  E.kistisc  Fusctioss  .4.VD 
PERS0.\.\EL.—A11  functions  performed  before  the 
date  of  the  enactment  of  this  Act  by  the  Branch 
of  Judicial  Services  of  the  Bureau  and  all  per- 
sonnel assigned  to  such  Branch  as  of  the  date  of 
the  enactment  of  this  Act  are  hereby  transferred 
to  the  Office  of  Tribal  Justice  Support.  Any  ref- 
erence in  any  law.  regulation,  executive  order, 
reorganization  plan,  or  delegation  of  authority 
to  the  Branch  of  Judicial  Services  is  deemed  to 
be  a  reference  to  the  Office  of  Tribal  Justice 
Support. 

(c)  FV.\CTio.\s.—In  addition  to  the  functions 
transferred  to  the  Office  pursuant  to  subsection 
(b),  the  Office  shall  perform  the  following  func- 
tions: 

(1)  Provide  funds  to  Indian  tribes  and  tribal 
organizations  for  the  development,  enhance- 
ment, and  continuing  operation  of  tribal  justice 
systems. 

(2)  Provide  technical  assistance  and  training, 
including  programs  of  continuing  education  and 
training  for  personnel  of  Courts  of  Indian  Of- 
fenses. 

(3)  Study  and  conduct  research  concerning 
the  operation  of  tribal  justice  systems. 

(4)  Promote  cooperation  and  coordination 
among  tribal  justice  systems  and  the  Federal 
and  State  judiciary  systems. 

(5)  Oversee  the  continuing  operations  of  the 
Courts  of  Indian  Offenses. 

(6)  Provide  funds  to  Indian  tribes  and  tribal 
organizations  for  the  continuation  and  en- 
hancement of  traditional  tribal  judicial  prac- 
tices. 

(d)  No  IMPOSITIOS  OF  Stasdards.— Nothing 
in  this  Act  shall  be  deemed  or  construed  to  au- 
thorize the  Office  to  impose  fustice  standards  on 
Indian  tribes. 

(e)  ASSISTASCE  TO  TRIBES.— (1)  The  Office 
shall  provide  technical  assistance  and  training 
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to  any  Indian  tribe  or  tribal  organization  upon 
request.  Technical  assistance  and  training  shall 
include  (but  not  be  limited  to)  assistance  for  the 
development  of^ 

(A)  tribal  codes  and  rules  of  procedure: 

(B)  tribal  court  administrative  procedures  and 
court  records  management  systems: 

(C)  methods  of  reducing  case  delays: 

(D)  methods  of  alternative  dis-pute  resolution: 

(E)  tribal  standards  for  judicial  administra- 
tion and  conduct:  and 

(F)  long-range  plans  for  the  enhancement  of 
tribal  justice  systems. 

(2)  Technical  assistance  and  training  provided 
pursuant  to  paragraph  (1)  may  be  provided 
through  direct  services,  by  contract  with  inde- 
pendent entities,  or  through  grants  to  Indian 
tribes  or  tribal  organizations. 

(f)    ISFORMATIOS   CLE.ARISGHOVSE    OS    TRIBAL 

Ji'STlCE  SYSTE.Kts.—The  Office  shall  maintain  an 
information  clearinghouse  (which  shall  include 
an  electronic  data  base)  on  tribal  justice  systems 
and  Courts  of  Indian  Offenses,  including  (but 
not  limited  to)  information  on  staffing,  funding. 
model  tribal  codes,  tribal  justice  activities,  and 
tribal  judicial  decisions.  The  Office  shall  take 
such  actions  as  may  be  necessary  to  ensure  the 
confidentiality  of  records  and  other  matters  in- 
volving privacy  rights. 
SEC.  102.  SURVEY  OF  TRIBAL  JLDICIAL  SYSTEMS. 

(a)  l.s  GE.\ERAL.—Not  later  than  six  months 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary,  in  consultation  with  Indian  tribes, 
shall  enter  into  a  contract  with  a  non-Federal 
entity  to  conduct  a  survey  of  conditions  of  tribal 
justice  systems  and  Courts  of  Indian  Offenses  to 
determine  the  resources  and  funding,  including 
base  support  funding,  needed  to  provide  for  ex- 
peditious and  effective  administration  of  justice. 
The  Secretary,  m  like  manner,  shall  annually 
update  the  information  and  findings  contained 
in  the  survey  required  under  this  section. 

(b)  Local  Co.\DlTloss.—ln  the  course  of  any 
annual  survey,  the  non-Federal  entity  shall 
document  local  conditions  of  each  Indian  tribe, 
including,  but  not  limited  to — 

(1)  the  geographic  area  and  population  to  be 
served: 

(2)  the  levels  of  functioning  and  capacity  of 
the  tribal  justice  system: 

(3)  the  volume  and  complexity  of  the  case- 
loads: 

(4)  the  facilities,  including  detention  facilities. 
and  program  resources  available: 

(5)  funding  levels  and  personnel  .staffing  re- 
quirements for  the  tribal  justice  system:  and 

(6)  the  training  and  technical  assistance  needs 
of  the  tribal  justice  system. 

(c)  CossuLTATio\  With  I.\dia.\  Tribes.— The 
non-Federal  entity  shall  actively  consult  with 
Indian  tribes  and  tribal  organizations  in  the  de- 
velopment and  conduct  of  the  surveys,  including 
updates  thereof,  under  this  section.  Indian 
tribes  and  tribal  organizations  shall  have  the 
opportunity  to  review  and  make  recommenda- 
tions regarding  the  findings  of  the  survey,  in- 
cluding updates  thereof,  prior  to  final  publica- 
tion of  the  survey  or  any  update  thereof.  After 
Indian  tribes  and  tribal  organizations  have  re- 
viewed and  commented  on  the  results  of  the  sur- 
vey, or  any  update  thereof,  the  non-Federal  en- 
tity shall  report  its  findings,  together  with  the 
comments  and  recommendations  of  the  Indian 
tribes  and  tribal  organizations,  to  the  Secretary, 
the  Committee  on  Indian  Affairs  of  the  Senate, 
and  the  Subcommittee  on  Native  American  Af- 
fairs of  the  Committee  on  Natural  Resources  of 
the  House  of  Representatives. 

SEC.  103.  BASE  SUPPORT  FUNDING  FOR  TRIBAL 
JUSTICE  SYSTEMS. 

(a)  I.K  Ge.\eral.— Pursuant  to  the  Indian  Self- 
Determination  and  Education  Assistance  Act. 
the  Secretary  is  authorized  (to  the  extent  pro- 
vided in  advance  in   appropriations   Acts)   to 


enter  into  contracts,  grants,  or  agreements  with 
Indian  tribes  for  the  performance  of  any  func- 
tion of  the  Office  and  for  the  development,  en- 
hancement, and  continuing  operation  of  tribal 
justice  systems  and  traditional  tribal  judicial 
practices  by  Indian  tribal  governments. 

(b)  PLRPo.'iEs  FOR  Which  Fi.\a.\cial  assist- 
A.scE  .May  Be  Used.— Financial  assistance  pro- 
vided through  contracts,  grants,  or  agreements 
entered  into  pursuant  to  this  section  may  be 
used  for — 

(1)  planning  for  the  development,  enhance- 
ment, and  operation  of  tribal  justice  systems: 

<2)  the  employment  of  judicial  personnel: 

(3)  training  programs  and  continuing  edu- 
cation for  tribal  judiaal  personnel: 

(4)  the  acquisition,  development,  and  mainte- 
nance of  a  law  library  and  computer  assisted 
legal  research  capacities: 

(5)  the  development,  revision,  and  publication 
of  tribal  codes,  rules  of  practice,  rules  of  proce- 
dure, and  standards  of  judicial  performance  and 
conduct: 

(6)  the  development  and  operation  of  records 
management  systems: 

(7 1  the  construction  or  renovation  of  facilities 
for  tribal  justice  systems. 

(8)  membership  and  related  expenses  for  par- 
ticipation in  national  and  regional  organiza- 
tions of  tribal  justice  systems  and  other  profes- 
sional organizations:  and 

(9j  the  development  and  operation  of  other  in- 
novative and  culturally  relevant  programs  and 
projects,  including  (but  not  limited  to)  programs 
and  projects  for— 

(A)  alternative  dispute  resolution: 

(B)  tribal  victims  assistance  or  victims  serv- 
ices: 

(C)  tribal  probation  services  or  diversion  pro- 
grams: 

ID)  juvenile  services  and  multidisciplinary  in- 
vestigations of  child  abuse:  and 

(E)  traditional  tribal  judicial  practices,  tradi- 
tional tribal  justice  systems,  and  traditional 
methods  of  dupute  resolution. 

(c)  Formvla.—O)  Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary,  with  the  full  participation  of  Indian 
tribes,  shall  establish  and  promulgate  by  regula- 
tion, a  formula  which  establishes  base  support 
funding  for  tribal  justice  systems  m  carrying  out 
this  section. 

(2)  The  Secretary  shall  assess  caseload  and 
staffing  needs  for  tribal  justice  systems  that  take 
into  account  unique  geographic  and  demo- 
graphic conditions.  In  the  assessment  of  these 
needs,  the  Secretary  shall  work  cooperatively 
with  Indian  tribes  and  tribal  organizations  and 
shall  refer  to  any  data  developed  as  a  result  of 
the  surveys  conducted  pursuant  to  section  102 
and  to  relevant  assessment  standards  developed 
by  the  Judicial  Conference  of  the  United  States, 
the  .\ational  Center  for  State  Courts,  the  Amer- 
ican Bar  Association,  and  appropriate  Stale  bar 
associations. 

(3)  Factors  to  be  considered  m  the  develop- 
ment of  the  base  support  funding  formula  shall 
include,  but  are  not  limited  to — 

(A)  the  caseload  and  staffing  needs  identified 
under  paragraph  (2): 

<B)  the  geographic  area  and  population  to  be 
served: 

(C)  the  volume  and  complexity  of  the  case- 
loads: 

(D)  the  projected  number  of  cases  per  month: 

(E)  the  projected  number  of  persons  receiving 
probation  services  or  participating  in  diversion 
programs:  and 

(F)  any  speaal  arcumstances  warranting  ad- 
ditional financial  assistance. 

(4)  In  developing  and  administering  the  for- 
mula for  base  support  funding  for  the  tnbal  ju- 
dicial systems  under  this  section,  the  Secretary 
shall  ensure  equitable  distribution  of  funds. 


SEC.  104.  TRIBAL  JUDICIAL  CONFERENCES. 

The  Secretary  is  authorized  to  provide  funds 
to  tribal  judicial  conferences,  under  section  101 
of  this  Act.  pursuant  to  contracts  entered  into 
under  the  authority  of  the  Indian  Self-Deter- 
mmation  and  Education  Assistance  Act  for  the 
development,  enhancement,  and  continuing  op- 
eration of  tribal  justice  systems  of  Indian  tribes 
which  are  members  of  such  conference.  Funds 
provided  under  this  section  may  be  used  for— 

(Ij  the  employment  of  judges,  magistrates, 
court  counselors,  court  clerks,  court  administra- 
tors, bailiffs,  probation  officers,  officers  of  the 
court,  or  dispute  resolution  facilitators: 

(2)  the  development .  revision,  and  publication 
of  tribal  codes,  rules  of  practice,  rules  of  proce- 
dure, and  standards  of  judicial  performance  and 
conduct: 

(3)  the  acquisition,  development,  and  mainte- 
nance of  a  law  library  and  computer  assisted 
legal  research  capacities: 

(4)  training  programs  and  continuing  edu- 
cation for  tribal  judicial  personnel: 

(5)  the  development  and  operation  of  records 
management  systems. 

(6)  planning  for  the  development,  enhance- 
ment, and  operation  of  tribal  justice  systems: 
and 

(7)  the  development  and  operation  of  other  in- 
novative and  culturally  relevant  programs  and 
projects,  including  (but  not  limited  to)  programs 
and  projects  for— 

I  A)  alternative  dispute  resolution: 

(B)  tribal  victims  assistance  or  victims  serv- 
ices: 

(C)  tribal  probation  services  or  diversion  pro- 
grams: 

(D)  juvenile  services  and  multidisciplinary  in- 
vestigations of  child  abuse:  and 

(E)  traditional  tribal  judiaal  practices,  tradi- 
tional justice  systems,  and  traditional  methods 
of  dispute  resolution. 

TTTLE  II-^UTHORIZATIOSS  OF 
APPROPRIA  TIONS 
SEC.  201.  TRIBAL  JUSTICE  SYSTEMS. 

(a)  Office— There  is  authorized  to  be  appro- 
priated to  carri/  out  the  provisions  of  sections 
101  and  102  of  this  Act.  S7.000.000  for  each  of  the 
fiscal  years  1994.  1995.  1996.  1997.  1998.  1999.  and 
2000.  None  of  the  funds  provided  under  this  sub- 
section rnay  be  used  for  the  administrative  ex- 
penses of  the  Office. 

lb)  Base  Slpport  Flsdixg  for  Tribal  Jus- 
tice Syste.vs— There  is  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  section  103 
of  this  Act,  $50,000,000  for  each  of  the  fiscal 
years  1994.  1995,  1996,  1997.  1998.  1999.  and  2000. 

(C)  ADMI.MSTR.ATIVE  EXPE.KSES  FOR  OFFICE  — 
There  is  authorized  to  be  appropriated,  for  the 
administrative  expenses  of  the  Office.  $500,000 
for  each  of  the  fiscal  years  1994,  1995,  1996,  1997 
1998.  1999,  and  2000. 

(d)  ADMI.\ISTRATIVE  E.XPESSES  FOR  TRIBAL  JU- 
DICIAL Co.\FERESCES.— There  is  authorized  to  be 
appropriated,  for  the  administrative  expenses  of 
tribal  judiaal  conferences.  $500,000  for  each  of 
the  fiscal  years  1994.  1995.  1996.  1997.  1998,  1999, 
and  2000. 

(e)  Survey. — For  carrying  out  the  survey 
under  section  102.  there  is  authorized  to  be  ap- 
propriated, in  addition  to  the  amount  author- 
ized under  subsection  (a)  of  this  section 
$400,000. 

(f)  I.KDiAX  Priority  Syste.\i.— Funds  appro- 
priated pursuant  to  the  authorizations  provided 
by  this  section  and  available  for  a  tribal  justice 
system  shall  not  be  subject  to  the  Indian  priority 
system.  .K'othing  in  this  Act  shall  preclude  a 
tribal  government  from  supplementing  any 
funds  received  under  this  Act  with  funds  re- 
ceived from  any  other  source  including  the  Bu- 
reau or  any  other  Federal  agency. 

(g)  ALLOCATION  OF  FvsDS.—ln  allocating 
funds  appropriated  pursuant  to  the  authoriza- 
tion contained  in  subsection  (a)  among  the  Bu- 
reau, Office,  tribal  governments  and  Courts  of 
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Indian  Offenses,  the  Secretary  shall  take  such 
actions  as  may  be  necessary  to  ensure  that  such 
allocation  is  carried  out  in  a  manner  that  is  fair 
and  equitable  to  all  tribal  governments  and  is 
proportionate  to  base  support  funding  under 
section  103  received  by  the  Bureau.  Office,  tribal 
governments,  and  Courts  of  Indian  Offenses. 

(h)  NO  Offset.— No  Federal  agency  shall  off- 
set funds  made  available  pursuant  to  this  Act 
for  tribal  justice  systems  against  other  funds 
otherwise  available  for  use  in  connection  with 
tribal  justice  systems. 

TITLE  m-DISCLAIMERS 
SEC.  301.  TRIBAL  AUTHORnV. 

Nothing  in  this  Act  shall  be  construed  to — 

(1)  encroach  upon  or  diminish  in  any  way  the 
inherent  sovereign  authority  of  each  tribal  gov- 
ernment to  determine  the  role  of  the  tribal  jus- 
tice system  within  the  tribal  government  or  to 
enact  and  enforce  tribal  laws: 

(2)  diminish  in  any  way  the  authority  of  trib- 
al governments  to  appoint  personnel: 

(3)  impair  the  rights  of  each  tribal  government 
to  determine  the  nature  of  its  own  legal  system 
or  the  appointment  of  authority  within  the  trib- 
al government: 

(4)  alter  in  any  way  any  tribal  traditional  dis- 
pute resolution  forum: 

(5)  imply  that  any  tribal  justice  system  is  an 
instrumentality  of  the  United  States:  or 

(6)  diminish  the  trust  responsibility  of  the 
United  States  to  Indian  tribal  governments  and 
tribal  justice  systems  of  such  governments. 

And  the  Senate  aigTee  to  the  same. 

George  Miller. 
Bill  Richardson, 
Craig  Thomas. 
Managers  on  the  Part  of  the  House 

Daniel  K.  Lnouye. 
Paul  Simon. 
Daniel  K.  akaka. 
Paul  Wellsto.ve. 
Byron  L.  Dorgan. 
Ben  Nighthorse 

Campbell. 
John  McCain. 
Frank  H.  Murkowski. 
Thad  Cochran. 
Pete  V.  Domenici. 
Nancy  Landon 

Kassebaum. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  1268)  to 
assist  the  development  of  tribal  judicial  sys- 
tems, and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  cleri- 
cal changes. 

There  are  two  principle  differences  be- 
tween the  House  bill  and  the  Senate  amend- 
ment. The  first  difference  concerns  the  es- 


tablisbment  of  and  funding  for  tribal  judicial 
conferences.  The  Senate  amendment  in- 
cludes a  provision  which  authorizes  tribal  ju- 
dicial conferences  to  contract  for  funding 
under  the  Indian  Self-Determination  Act  to 
perform  any  function  of  the  Office  of  Tribal 
Judicial  Support,  except  for  the  administra- 
tion oif  base  support  funding.  The  House  bill 
does  not  include  similar  provisions  for  tribal 
judicial  conferences.  The  House  Subcommit- 
tee on  Native  American  Affairs  receive  testi- 
mony from  tribal  court  judges  who  opposed 
similar  provisions  in  H.R.  1268  as  introduced. 
Concerns  were  also  expressed  regarding  the 
authority  of  tribal  judicial  conferences 
under  the  bill.  However,  communications 
with  tribal  judges  since  the  measure  passed 
the  House  indicate  support  for  some  form  of 
tribal  judicial  conferences.  Consequently. 
the  Conference  substitute  authorizes  tribal 
judiciti  conferences  to  receive  funds  under 
this  Act  pursuant  to  the  Indian  Self-Deter- 
minatlon  Act.  The  substitute  specifically 
states  the  types  of  activities  which  can  be 
perforrned  by  tribal  judicial  conferences 
under  this  Act.  The  provisions  of  t^e  Sub- 
stitute address  the  concerns  raised  in  the 
House  Subcommittee  on  Native  American 
Affairs  and  is  consistent  with  the  intent  of 
the  Senate  amendment. 

The  second  principle  difference  between 
Che  House  bill  and  the  Senate  amendment  is 
Title  Iv  of  the  Senate  amendment  which  au- 
thorizes a  study  of  Federal  court  review  of 
tribal  court  decisions  and  tribal  court  en- 
forcement of  the  Indian  Civil  Rights  Act  (25 
U.S.C.  1301-1341).  This  study  provision  is 
widely  opposed  by  Indian  tribes  and  is  con- 
trary to  the  recommendations  of  the  United 
States  Commission  on  Civil  Rights. 

The  differences  between  the  text  of  the 
House  bill,  the  Senate  amendment  thereto, 
and  tfce  substitute  agreed  to  in  conference 
are  noted  below,  except  for  clerical  correc- 
tions, conforming  changes  made  necessary 
by  reason  of  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

section  1.  short  title 
House  hill 

Secdon    1    provides    that    this   legislation 
may  Ue  cited  as  the    "Indian  Tribal  Justice 
Act." 
Senate  amendment 

The  Senate  amendment  provides  that  this 
legislation  may  be  cited  as  the  "Indian  Trib- 
al Justice  Systems  Act". 
Conference  agreement 

Same  as  House  bill. 

SECTION  3.  findings 

The  House  bill  (H.R.  1268).  the  Senate 
amendment,  and  the  Conference  substitute 
set  forth  identical  findings  of  the  Congress. 

SECTION  3.  definitions 

The  House  bill,  the  Senate  amendment, 
and  the  conference  agreement  set  forth  iden- 
tical definitions  for  the  terms  "Bureau". 
"Courts  of  Indian  Offenses".  "Indian  Tribe", 
"judicial  personnel".  "Office".  "Secretary". 
"tribal  organization",  and  "tribal  justice 
syscerri". 

■^itle  I— Trib.\l  Justice  Systems 

SECTION  101.  office  OF  TRIBAL  JUSTICE 
SUPPORT 

House  bill 

The  House  bill  authorizes  the  Office  of 
Tribal  Justice  Support  to  provide  funds  to 
Indian  tribes  and  tribal  organizations  for  the 
"continuation  and  enhancement  of  tradi- 
tional tribal  judicial  practices",  but  is  other- 
wise identical  to  the  Senate  amendment. 


Senate  amendment 

The    Senate   amendment   does   not   sepa- 
rately authorize  assistance   for   traditional 
tribal   judicial    practices,    but   is   otherwise 
identical  to  the  House  bill. 
Conference  agreement 

The  conferees  agree  to  the  language  of  the 
House  bill  because  it  is  consistent  with  the 
intent  of  the  Senate  amendment. 

SECTION  102.  SURVEY  OF  TRIBAL  JUDICIAL 
SYSTE.M 

House  bill 

The  House  bill  does  not  provide  a  time  cer- 
tain by  which  the  Secretary  must  notify  the 
Congress  of  the  results  of  the  initial  survey 
or  the  annual  updates,  but  it  is  otherwise 
identical  to  the  Senate  amendment. 
Senate  amendment 

The  Senate  amendment  is  identical  to  the 
House  bill  except  that  it  requires  the  Sec- 
retary to  file  the  results  of  the  initial  survey 
and  any  annual  update  with  the  Congress 
within  twelve  months  of  the  date  on  which  a 
contract  is  executed  for  the  conduct  of  the 
survey. 
Conference  agreement 

The  conferees  agree  to  the  language  of  the 
House  bill  because  it  clearly  provides  for  an 
annual  needs  survey,  the  results  of  which 
must  be  filed  with  the  Congress.  The  survey 
is  intended  to  provide  the  Congress  with  reli- 
able data  on  which  to  assess  the  continuing 
funding  needs  of  tribal  judicial  systems.  A 
key  component  of  every  annual  survey  will 
be  the  required  consultation  with  Indian 
tribes  and  tribal  organizations.  The  con- 
ferees want  to  make  sure  that  such  consulta- 
tion is  not  hampered  by  an  arbitrary  time 
constraint.  At  the  same  time,  it  is  the  inten- 
tion of  the  conferees  that  the  annual  survey 
results  be  provided  to  the  Congress  at  such 
times  as  are  consistent  with  legislative  deci- 
sions relating  to  annual  appropriations  lev- 
els. 

SECTION  103.  base  SUPPORT  FUNDING  FOR 
TRIBAL  JUSTICE  SYSTE.MS 

House  bill 

The  House  bill  provides  that  the  Secretary 
is  authorized,  to  the  extent  provided  in  ad- 
vance in  appropriations  acts,  to  enter  into 
grants  or  contracts  with  Indian  tribes  or 
tribal  organizations  under  the  Indian  Self- 
Determination  and  Education  Assistance  Act 
for  the  performance  of  any  function  of  the 
Office  of  Tribal  Justice  Support  and  for  the 
development  and  operation  of  tribal  justice 
systems. 

Senate  amendment 

The  Senate  amendment  does  not  expressly 
authorize  the  Secretary  to  enter  into  Self- 
Determination  grants  or  contracts  with 
tribes  or  tribal  organizations  to  perform  the 
functions  of  the  Office  of  Tribal  Justice  Sup- 
port nor  does  it  condition  the  Secretary's  au- 
thority on  the  availability  of  appropriations. 
In  all  other  respects  the  Senate  amendment 
is  identical  to  the  House  bill. 
Conference  agreement 

The  conferees  agree  to  the  provisions  of 
the  House  bill  because  they  conform  to  the 
intent  of  the  Senate  amendment  and  serve  to 
make  that  intent  explicit. 

SECTION  104.  TRIBAL  JUDICIAL  CONFERENCES 
House  bill 

No  provision. 
Senate  amendment 

The  Senate  amendment  provides  that  when 
two  or  more  governing  bodies  of  Indian 
tribes  establish  a  judicial   conference,   the 
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conference  shall  be  considered  a  tribal  orga- 
nization eligible  to  enter  into  Self-Deter- 
mination contracts  for  funds  to  perform  the 
duties  of  the  Office  of  Tribal  Justice  Sup- 
port, except  for  the  administration  of  base 
support  funding. 
Conference  agreement 

The  conferees  have  agreed  to  provisions 
which  are  substantially  the  same  as  those  in 
the  Senate  amendment,  with  the  exception 
that  the  substitute  states  with  particularity 
those  activities  which  may  be  undertaken  by 
tribal  judicial  conferences  pursuant  to  a  con- 
tract with  the  Secretary  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act. 

STUDY  OF  TRIBAI^'FEDERAL  COURT  REVIEW 
House  bill 

No  provision. 
Senate  amendment 

Title  I\'  of  the  Senate  amendment  requires 
a  comprehensive  study  of  the  treatment  by 
tribal  justice  systems  of  matters  arising 
under  the  Indian  Civil  Rights  Act  and  other 
Federal  laws  subject  to  enforcement  in  tribal 
justice  systems.  The  study  is  to  be  conducted 
by  an  eight  member  panel  composed  of  four 
representatives  of  tribal  governments  and 
four  judges  of  the  Federal  Courts  of  Appeal. 
Conference  agreement 

The  Conferees  agree  that  the  provisions  of 
Title  IV  of  the  Senate  amendment  should 
not  be  adopted.  The  study  authorized  under 
this  title  is  strongly  opposed  by  Indian  tribes 
throughout  the  country.  In  addition,  this 
study  duplicates  the  work  of  the  United 
States  Commission  on  Civil  Rights  and  is 
contrary  to  the  Commission's  findings.  The 
United  .°tates  Commission  on  Civil  Rights 
conducted  many  hearings  over  a  five  year  pe- 
riod which  focused  on  the  enforcement  of  the 
Indian  Civil  Rights  Act  by  tribal  courts. 
After  five  years  of  study  the  Commission 
concluded: 

"Although  the  Commission  received  testi- 
mony from  several  witnesses  who  supported 
Federal  court  review  of  ICRA  claims,  most  of 
them  indicated  that  amending  the  statute  to 
provide  for  such  review  should  be  a  means  of 
last  resort.  The  Commission  believes  that  re- 
spect for  tribal  sovereignty  requires  that 
prior  to  considering  such  an  imposition.  Con- 
gress should  afford  tribal  forums  the  oppor- 
tunity to  operate  with  adequate  resources, 
training,  funding,  and  guidance,  something 
that  they  have  lacked  since  the  inception  of 
the  ICRA. 

"With  a  renewed  commitment  by  Congress 
to  provide  adequate  funding,  training,  and 
resources  to  tribal  governments  such  that 
their  judicial  systems  might  achieve  the  re- 
spect that  is  due  them,  as  well  as  congres- 
sional support  for  the  recognition  of  tribal 
court  judgments  by  state  courts  and  authori- 
ties, the  Commission  hopes  that  the  current 
trend  towards  the  narrowing  of  tribal  juris- 
diction will  be  reversed,  and  that,  instead, 
the  future  will  become  one  of  promise  and 
greater  respect  for  tribal  sovereignty  and  au- 
thority." "The  Indian  Civil  Rights  Act."  A 
Report  of  the  United  States  Commission  on 
Civil  Rights.  June  1991.  p.  74. 

The  Congress  has  not  provided  adequate  re- 
sources, training,  funding  and  guidance  to 
Indian  tribes  for  the  development  and  en- 
hancement of  tribal  justice  systems.  The 
Conferees  agree  that  Indian  tribes  must  be 
given  an  opportunity  to  develop  tribal  jus- 
tice systems  with  adequate  funding,  support 
and  statutory  authority.  The  Conferees  be- 
lieve that  the  provisions  of  the  Conference 


substitute  will  provide  the  appropriate  stat- 
utory framework  and  the  badly  needed  finan- 
cial and  technical  resources  for  the  contin- 
ued development  and  enhancement  of  tribal 
justice  systems.  It  is  the  decision  of  the  Con- 
ferees that  the  provisions  of  Title  IV  of  the 
Senate  amendment  are  not  timely.  Prior  to 
any  examination  of  the  possibility  of  Federal 
court  review  of  tribal  court  decisions,  the 
Congress  must  first  provide  adequate  re- 
sources, training  and  funding  to  Indian 
tribes  for  the  further  enhancement  of  tribal 
justice  systems. 

The  Conferees  recognize  the  long  standing 
principle  that  Indian  tribes  retain  all  sov- 
ereign authority  not  expressly  divested  by 
the  Congress.  This  principle  was  articulated 
by  the  Supreme  Court  in  Iowa  Mutual  Ins. 
Co.  V.  La  Plante.  480  U.S.  9  (1987).  The  Su- 
preme Court  recognized  that  civil  jurisdic- 
tion on  an  Indian  reservation  "presump- 
tively lies  in  tribal  court,  unless  affirma- 
tively limited  by  a  specific  treaty  provision 
or  federal  statute."  480  U.S.  9  (1987)  at  18. 
The  Conferees  note  that  even  in  mandatory 
Public  Law  83-280  states.  Indian  tribes  still 
retain  concurrent  civil  and  criminal  adju- 
dicatory jurisdiction.  The  Conferees  are  con- 
cerned that  prior  policies  may  have  pre- 
cluded certain  Indian  tribes  located  in  Pub- 
lic Law  83-280  states  from  receiving  assist- 
ance for  the  development  and  operation  of 
tribal  justice  systems.  The  Conferees  direct 
the  Bureau  of  Indian  Affairs  to  provide  fi- 
nancial and  technical  assistance  to  any  eligi- 
ble Indian  tribe  for  the  developm.ent.  oper- 
ation and  enhancement  of  tribal  justice  sys- 
tems. 

Title  II— Authoriz.ation  of  Appropriations 

SECTION  201.  tribal  JUSTICE  SYSTE.MS 

House  bill 

The  House  bill  authorizes  $7  million  for 
each  fiscal  year  from  1994  through  2000  for 
technical  assistance  and  training  and  J50 
million  per  year  over  the  same  period  for 
base  support  funding  to  tribal  judicial  sys- 
tems. Administrative  expenses  of  the  Office 
of  Tribal  Justice  Support  are  authorized  at 
$500,000  per  year  from  fiscal  year  1994 
through  2000.  The  sum  of  J400.000  is  author- 
ized for  the  initial  survey  of  needs  of  tribal 
judicial  system.s.  Any  funds  appropriated 
pursuant  to  this  section  are  not  to  be  sub- 
jected to  the  Indian  Priority  System  or  off- 
set against  other  funds  otherwise  available 
for  use  in  connection  with  tribal  justice  sys- 
tems. All  funds  appropriated  pursuant  to 
this  section  are  to  be  allocated  fairly  and  eq- 
uitably by  the  Secretary  among  the  Bureau. 
Office,  tribal  governments  and  Courts  of  In- 
dian Offenses. 

Senate  amendment 

The  Senate  amendment  is  identical  to  the 
House  bill  except  that  it  includes  authoriza- 
tions for  such  sums  as  may  be  necessary  to 
carry  out  the  Tribal  Federal  Review  Study 
and  $500,000  per  year  for  fiscal  years  19M 
through  2000  for  the  administrative  expenses 
of  the  tribal  judicial  conferences.  In  addi- 
tion, the  Senate  amendment  authorizes 
$400,000  for  each  of  the  six  fiscal  years  to 
conduct  the  needs  survey,  rather  than  the 
one  year  provided  in  the  House  bill. 
Conference  agreement 

The  conference  substitute  adopts  the  pro- 
visions of  the  House  bill  with  the  addition  of 
the  provision  from  the  Senate  amendment 
which  authorizes  $500,000  in  each  fiscal  year 
for  the  administrative  expenses  of  the  tribal 
judicial  conferences. 

TITLE  III— Disclaimers 

SECTION  301.  tribal  AUTHORITY 

The  House  bill,  the  Senate  amendment  and 
the  Conference  agreement  provide  that  noth- 


ing in  the  Act  shall  be  construed  to:  dimin- 
ish the  authority  of  each  tribal  government 
to  determine  the  nature  of  its  own  legal  sys- 
tem, including  the  role  of  the  justice  system 
within  the  tribal  government  and  the  au- 
thority to  appoint  personnel  within  the  gov- 
ernment; alter  any  traditional  tribal  dispute 
resolution  mechanism:  imply  that  a  tribal 
justice  system  is  an  instrumentality  of  the 
United  States;  or  diminish  the  trust  respon- 
sibility of  the  United  States  to  Indian  tribal 
governments  and  justice  systems. 

George  Miller. 
Bill  Richardson. 
Cr-aig  Thomas. 
Managers  on  the  Part  of  the  House. 

Daniel  K.  Inouye. 
Paul  Simon, 
d.aniel  k.  akaka, 
Paul  wellstone, 
Byron  L.  Dorgan. 
Ben  Nighthorse 

Campbell. 
John  McCain. 
Frank  h.  Murkowski. 
Thad  Cochran, 
Pete  v.  Domenici. 
Nancy  Landon 

Kassebaum. 
Managers  on  the  Part  of  the  Senate. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
it  be  in  order  to  immediately  consider 
the  conference  report  on  the  bill  (H.R. 
1268)  to  assist  the  development  of  tribal 
judicial  systems,  and  for  other  pur- 
poses, and  that  it  be  considered  as 
read. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr.  Speaker,  we 
tiave  before  us  a  bill  arvj  conference  report 
representing  the  culmination  of  6  years  of 
work  between  the  committees  of  the  House 
arxl  Senate.  Over  the  last  two  Congresses, 
both  the  House  and  Senate  have  passed  ver- 
sions of  legislation  designed  to  support  ttie  de- 
velopment and  enhancement  of  tribal  justice 
systems.  We  have  finally  reached  agreement 
with  the  Senate  on  substantive  legislation  to 
provide  funds  to  Indian  tribes  for  the  develop- 
ment, enhancement,  and  continuing  operation 
of  tribal  judicial  systems.  This  legislation  will 
provide  badly  needed  resources  to  Indian 
trit>es  to  improve  the  administration  of  tritMJ 
courts  and  provide  for  the  fair  dispensation  of 
justice  in  Indian  country. 

This  legislation  has  the  ovenwhelming  sup- 
port of  Indian  country  and  the  support  of  the 
administration.  It  also  is  consistent  with  tf>e 
recommendations  of  the  U.S.  Commission  on 
Civil  Rights.  The  U.S.  Commission  on  Civil 
Rights  after  5  years  of  exhaustive  hearings  on 
tribal  courts  and  the  Indian  Civil  Rights  Act 
found  that  for  20  years  the  Federal  Goverrv 
ment  has  failed  to  p>rovide  adequate  resources 
for  the  operation  of  tribal  justice  systems.  The 
Commission  expressed  its  strong  support  for 
legislation  to  authorize  spending  for  trital 
courts  in  amounts  equal  to  that  of  an  equiva- 
lent State  court  and  provides  for  the  equitable 
distribution  of  furxJs  based  on  objective  cri- 
teria. 

This  compromise  reflects  the  strong  rec- 
ommendations of  the  U.S.  Commission  of  Civil 
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Rights  and  the  wishes  of  Indian  country.  I  be- 
lieve this  bill  and  conference  report  represent 
a  fair  and  reasonable  compromise  and  I  urge 
my  colleagues  to  support  it. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXPRESSING  APPRECIATION  TO 
W.  GRAHAM  CLAYTOR,  JR. 

Mr.  SWIFT.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Commerce  be  discharged 
from  further  consideration  of  the  joint 
resolution  (H.J.  Res.  294)  to  express  ap- 
preciation to  W.  Graham  Clay  tor.  Jr.. 
for  a  lifetime  of  dedicated  and  inspired 
service  to  the  Nation,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object,  while  I  will 
not  object,  I  take  this  reservation  for 
the  purpose  of  asking  the  gentleman 
from  Washington  [Mr.  Swift]  to  ex- 
plain what  is  in  this  bill. 

Mr.  SWIFT.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  think  in  my  service 
here,  one  of  the  great  men,  one  of  the 
great  personages  that  I  have  had  the 
opportunity  to  serve  with,  was  not  in 
the  Congress,  but  in  fact  was  somebody 
I  worked  with  in  the  administration, 
W.  Graham  Claytor,  Jr.  He  has  an- 
nounced his  retirement  at  age  81  as 
president  of  the  National  Railroad  Pas- 
senger Corporation,  better  known  as 
Amtrak.  I  am  privileged  to  chair  the 
subcommittee  with  jurisdiction  over 
Amtrak,  and  I  have  served,  as  has  the 
gentleman  from  California  [Mr.  Moor- 
head],  as  the  ranking  Republican  on 
the  full  Committee  on  Energy  and 
Commerce,  with  him,  as  president  and 
chairman  of  the  board  of  Amtrak  since 
1982. 

What  is  interesting  about  this  man. 
who  is  now  retiring  at  age  81,  is  that 
what  we  just  said  about  him  caps  the 
career,  but  does  not  even  begin  to  dis- 
cuss the  breadth  and  the  scope  of  his 
career. 

It  has  included  service  in  the  U.S. 
Navy.  It  has  included  a  brilliant  legal 
career.  It  has  included  leadership  of 
one  of  the  Nation's  largest  private  rail- 
roads, service  as  Secretary  of  the  Navy, 
as  Acting  Secretary  of  Transportation, 
as  Deputy  Defense  Secretary,  and.  of 
course,  stewardship  of  Amtrak. 

While  he  was  in  the  Navy,  he  is  cred- 
ited with  having  saved  almost  100  sur- 
vivors from  a  sinking  heavy  cruiser. 
the  U.S.S.  Indianapolis,  which  had  been 
torpedoed  in  shark-infested  waters  in 
the  Pacific,  by  decisively  changing  the 
course  of  his  ship.  He  did  receive  orders 
to  do  that  several  hours  later. 

I  think  this  is  a  man  whose  service  to 
this  country  in  so  many  capacities,  in 


both  the  public  and  the  private  sector, 
is  a  model  for  so  many  of  us  who  pro- 
vide public  service,  and  I  am  enor- 
mously pleased  tonight  to  bring  this 
joint  resolution  recognizing  his  years 
of  sarvice  to  the  floor. 

Mr.  Speaker,  I  thank  the  gentleman 
very  much  for  yielding  on  his  reserva- 
tion. 

Mr.  MOORHEAD.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection,  I 
strongly  support  the  request  of  the 
gentleman  from  Washington.  This  reso- 
lution honors  Graham  Claytor  for  his 
long  and  distinguished  service  at  the 
head  of  Amtrak.  It  is  primarily  his 
achievement  that  Amtrak  is  so  much 
closer  to  self-sufficiency  today  and  re- 
quires far  less  direct  Federal  support 
than  when  he  took  over  in  1982.  Those 
of  us  on  the  Energy  and  Commerce 
Conmiittee  have  worked  closely  with 
Graham  Claytor  on  numerous  occa- 
sions, and  we  have  seen  first  hand  that 
he  lE  bright,  able,  and  totally  trust- 
worthy and  honorable  in  his  dealings 
with  the  Congress.  We  commend  him 
for  his  outstanding  service  as  president 
of  Amtrak. 

But  Amtrak  is  only  Mr.  Claytor's 
most  recent  career.  Before  that,  he  was 
among  other  things,  law  clerk  to 
Learned  Hand  and  Louis  Brandeis,  a 
partner  in  the  Washington  law  firm  of 
Covington  &  Burling,  the  highly  deco- 
ratefl  skipper  of  a  Navy  destroyer  that 
led  the  rescue  of  survivors  from  the 
torpedoing  of  the  cruiser  U.S.S.  Indian- 
apolis in  shark-infested  Pacific  waters, 
president  of  Southern  Railway,  and 
Secretary  of  the  Navy.  Few  Americans 
have  achieved  so  much  in  either  the 
public  or  private  sector,  much  less 
both.  We  honor  Graham  for  his  years  of 
faithful  service  to  the  United  States  in 
many  capacities,  and  we  wish  him  well 
on  his  retirement. 

Mr.  DINGELL  Mr.  Speaker,  the  resolution 
we  are  calling  up  today  expresses  apprecia- 
tion to  a  dear  personal  friend  of  mine  who  has 
announced  his  retirement  at  the  age  of  81 
from  the  National  Railroad  Passenger  Cor- 
poration, better  known  as  Amtrak.  W.  Graham 
Claytor,  Jr.,  has  served  ably  and  well  as  presi- 
dent and  chairman  of  the  board  since  1982 
after  a  long  and  successful  career. 

Graham  Claytor  has  provided  remarkable, 
inspired,  and  even  heroic  service  to  the  Nation 
during  a  career  that  has  included  service  in 
the  U.S.  Navy,  a  brilliant  legal  career,  leader- 
ship of  one  of  the  Nation's  largest  private  rail- 
roads, service  as  Secretary  of  the  Navy,  Act- 
ing Secretary  of  Transportation,  and  Deputy 
Secretary  of  Defense. 

There  wouldn't  be  a  national  passenger  rail 
systam  today  if  it  weren't  for  Graham.  He  un- 
derstands railroads  and  is  directly  responsible 
for  the  dramatic  improvement  in  the  econom- 
ics, quality,  and  marketability  of  rail  passenger 
service  that  has  occurred  over  the  last  dec- 
ade. Through  his  vision  of  leadership  Graham 
is  personally  responsible  for  having  enabled 
Amtrak  and  Congress  to  withstand  zealous  at- 
tempjls  to  eliminate  the  Nation's  rail  passenger 
system.  We  will  miss  his  dedication  and  su- 
perb service  to  this  Nation. 


November  19,  1993 

Mr.  Speaker,  I  urge  you  arxl  my  House  col- 
leagues to  join  in  support  of  this  joint  resolu- 
tion. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  294 

Whereas  W.  Graham  Claytor.  Jr..  has  an- 
nounced his  retirement  at  age  81  from  the 
National  Railroad  Passenger  Corporation, 
better  known  as  Amtrak.  where  he  has 
served  as  President  and  Chairman  of  the 
Board  since  1982; 

Whereas  W.  Graham  Claytor,  Jr..  has  pro- 
vided remarkable,  energetic,  inspired,  and  at 
times  heroic  service  to  the  Nation  during  a 
career  that  has  included  service  in  the  Unit- 
ed States  Navy,  a  brilliant  legal  career,  lead- 
ership of  one  of  the  Nation's  largest  private 
railroads,  service  as  Secretary  of  the  Navy, 
Acting  Secretary  of  Transportation,  and 
Deputy  Secretary  of  Defense,  and  steward- 
ship of  Amtrak  during  a  period  that  wit- 
nessed the  rebirth  of  the  Nation's  passenger 
rail  system; 

Whereas  W.  Graham  Claytor,  Jr..  has 
brought  to  his  work  enormous  intellectual 
and  analytical  skills  developed  at  the  Uni- 
versity of  Virginia,  where  he  received  his 
bachelor's  degree  in  1933.  and  Harvard  Law 
School,  where  he  graduated  in  1936  summa 
cum  laude  and  as  President  of  the  Harvard 
Law  Review; 

Whereas  W.  Graham  Claytor,  Jr.,  worked 
as  a  law  clerk  for  two  of  the  finest  and  most 
brilliant  jurists  in  this  nation's  history. 
Judge  Learned  Hand  of  the  United  States 
Court  of  Appeals  for  the  Second  District  in 
1936-1937,  and  Supreme  Court  Justice  Louis 
D.  Brandeis  in  1937-1938,  and  later  as  an  asso- 
ciate and  partner  at  the  law  firm  of  Coving- 
ton &  Burling; 

Whereas  W.  Graham  Claytor.  Jr..  served 
his  Nation  during  World  War  II.  advancing  in 
the  United  States  Navy  from  ensign  to  lieu- 
tenant commander,  and  held  commands  of 
the  U.S.S.  SC-516,  the  U.S.S.  Lee  Fox,  and 
the  U.S.S.  Cecil  J.  Doyle; 

Whereas  W.  Graham  Claytor.  Jr.,  is  cred- 
ited with  having  saved  almost  100  survivors 
of  the  sinking  heavy  cruiser  U.S.S.  Indianap- 
olis, which  had  been  torpedoed  in  shark-in- 
fested waters  in  the  Pacific,  by  decisively 
changing  the  course  of  his  ship,  the  U.S.S. 
Doyle,  to  rescue  the  survivors  hours  before 
receiving  orders  to  take  part  in  the  rescue; 

Whereas  W.  Graham  Claytor,  Jr..  retired  in 
1977  as  Chairman  and  Chief  Executive  Officer 
of  Southern  Railways,  where  he  also  had 
served  as  Vice  President  of  Law  and  F*resi- 
dent,  and  was  responsible  for  revamping  the 
corporation's  management  style,  planning, 
and  long-term  focus,  and  for  making  the  rail- 
road one  of  the  largest  and  most  successful 
in  the  Nation; 

Whereas  W.  Graham  Claytor,  Jr.,  brought 
his  experience  as  a  decisive  Naval  officer  and 
premier  corporate  manager  to  bear  on  the 
challenge  of  shaping  a  strong,  versatile, 
modern  Navy  through  his  appointment  by 
President  Jimmy  Carter  and  confirmation  by 
the  Senate  in  1977  as  Secretary  of  the  Navy, 
and  on  the  challenge  of  providing  for  a 
strong  defense  within  mounting  budgetary 
constraints  In  1979  as  Deputy  Secretary  of 
Defense,  as  well  as  serving  as  Acting  Sec- 
retary of  Transportation; 

Whereas  W.  Graham  Claytor.  Jr.,  was  ap- 
pointed President  and  Chairman  of  the  Board 
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of  Amtrak  in  1982  at  the  age  of  71.  and  is  di- 
rectly responsible  for  the  dramatic  improve- 
ment in  the  economics,  quality,  and  market- 
ability of  rail  passenger  service  that  has  oc- 
curred over  the  last  decade,  and  in  the  resur- 
gence of  demand  for  .\mtrak  service  as  a 
means  of  addressing  growing  highway  and 
airport  congestion  across  the  Nation: 

Whereas  the  vision  of  leadership  of  W.  Gra- 
ham Claytor.  Jr..  is  responsible  for  having 
enabled  Amtrak  and  Congress  to  withstand 
zealous  attempts  to  eliminate  the  Nation's 
rail  pas.senger  system  by  demanding  of  his 
corporation  that  .\mtrak  operate  as  a  pri- 
vate bu.siness  with  strict  attention  to  the 
bottom  line  and  to  improvements  in  effi- 
ciency and  quality  of  servite.  and  b.v  engi- 
neering a  substantial  reduction  in  the  cor- 
poration's revenue-to-cost  ratio  and  in  level 
of  Federal  support  required  to  operate  the 
system: 

Whereas  W.  Graham  Claytor.  Jr  .  has  posi- 
tioned .Amtrak  to  be  the  Nation's  leader  in 
the  development  of  high-speed  rail  for  the 
next  tentury  and  has  overseen  development 
of  the  Northeast  Corridor  as  the  Nation's 
premier  rail  passenger  line  and  a  model  for 
high-speed  operations  across  the  country: 
and 

Whereas  the  retirement  of  W.  Graham 
Claytor.  Jr..  will  mean  the  loss  of  one  of  the 
Nation's  most  knowledgeable,  inspiring,  and 
persuasive  voices  in  government  service  a.id 
of  a  close,  personal  friend  to  many  in  Con- 
gress, the  Government,  and  business:  Now. 
therefore,  be  it 

Resolved  bii  the  Senate  and  House  of  Rep- 
resentative!: of  the  United  States  of  America  :n 
Congress  assembled.  That  the  Congress  recog- 
nizes the  critical  role  of  .•\mtrak  in  the  Na- 
tion's transportation  system,  and  that  the 
Nation  profoundly  thanks  W.  Graham 
Claytor.  Jr..  for  a  lifetime  of  dedication  and 
superb  service  to  this  Nation,  for  his  willing- 
ness to  assume  major  new  public  challenges 
at  a  time  when  his  peers  had  long  ago  re- 
tired, for  his  ability  to  profoundly  change 
the  course  of  events,  from  the  lives  of  the 
sailors  of  the  U.S.S.  Indianapolis  to  the  pres- 
ervation of  national  rail  passenger  service, 
and  for  his  brilliant  stewardship  of  .\mtrak 
over  the  past  decade. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SWIFT.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
clude therein  extraneous  material  on 
House  Joint  Resolution  294.  the  joint 
resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 


BUDGET 
FROM 


SUNDRY  DEFERRALS  OF 
AUTHORITY— MESSAGE 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from    the    President    of    the    United 
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States,  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Appropriations  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1&74.  I  herewith  report  four  new  and 
two  revised  defeirals  of  budget  author- 
ity, totaling  $7.8  billion. 

These  deferrals  affect  International 
Security  Assistance  programs  as  well 
as  programs  of  the  Agency  for  Inter- 
nationa! Development,  the  Department 
of  State,  and  the  General  Services  Ad- 
ministration. The  details  of  these  de- 
ferrals are  contained  in  the  attached 
report. 

William  j.  Clinto.s. 
The  White  House,  November  19. 1993. 


C  1100 

THE  ARAB  BOYCOTT  OF  ISRAEL 

I  Mrs.  UNSOELD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  matter.) 

Mrs.  UNSOELD.  Mr.  Speaker,  pros- 
pects for  peace  in  the  Middle  East  are 
greater  today  than  at  any  other  time 
in  living  memory.  Israel  is  holding 
meaningful  talks  with  her  neighbors, 
and  Jews  and  Palestinians  are  working 
toward  a  mutual  understanding. 

That  is  why  the  continuation  of  the 
Arab  boycott  of  Israel  is  so  unfortu- 
nate. It  was  outrageous  even  in  an  era 
of  open  conflict.  Today,  it  is  an  impedi- 
ment to  the  reconciliation  all  sides  are 
working  to  achieve. 

Many  Americans  do  not  know  that 
this  Ai-ab  boycott  is  aimed  directly  at 
us.  Urjited  States  companies  that  do 
business  with  Israel  are  put  on  an  Arab 
blacklist  and  are  not  allowed  to  sell 
products  or  operate  in  Arab  States. 

A  long  list  of  American  businesses 
have  chosen  to  disregard  the  threat, 
and  as  a  result  they  have  been 
blacklisted.  I  would  like  to  insert  into 
the  Record  a  list  of  many  of  these 
companies. 

The  boycott  is  not  m  the  spirit  of  the 
times.  1  urge  my  colleagues  to  join 
with  President  Clinton  and  send  a  mes- 
sage that  the  Arab  States  must  end 
this  ugly  Instrument  of  confrontation. 

American  Comp.\n:ks  Boycotted  by  the 

.A.R.\B  LE.AGtE 

.■\ccent  Intl.  Inc.— DE.  Acme  Serves.  &  Con- 
tainers—MI,  AEL  Industries  Inc..  Aetna  Life 
and  Casualty.  .Aerodynamics  Industries  Inc.. 
Agfa  Gavert — New  York.  Albl  Enterprises 
Inc..  Aldrich  Chemical  Co.  Inc..  All  State. 
.Ambrint  Sugars  Inc..  .\merex  Fire  Intl.  Inc.. 
American  Sys.  Cope  Maker  Inc..  American 
Elec.  Laboratories — PA.  .American  Express. 
American  Motors  Gnrl..  American  Motors 
Corp.,  American  Products  Company,  Amer- 
ican Tank  Terminals.  Inc..  Amplica  Inc.— 
California.  April  Music  Inc.— Connecticut. 

AGA-Alucirisse  of  America  Inc..  AGA 
Aluewiss  Metal  Inc..  Alaska  Packers  Asso- 


ciation. Apex-Automotive  Warehouse.  Aqua 
Chem  Inc..  Armstrong  Machine  Works. 
Arrow  Inter-American  Inc..  AT&T.  Atlantic 
Products— NJ,  Atzmon  Bros..  Avia.  Avon. 
Award.  Baise  Truck  &.  Equipment.  Banana 
Processors  Inc..  Barreto  Peat  Inc..  Basco  Di- 
vision. Baxter  Laboratories.  Bell  Labora- 
tories. Bellows  Gin.  Bellows  Vodka.  Bell 
Telephone  Laboratories.  Berken  Ellerman. 
Bio  Lab  Inc..  Black  Box.  BJackword  Music 
Inc.-CT. 

B.L.D..  Blue  Flame  Gas  Corp.— DE.  B&M 
Oil  Inc..  Briggs  &  Stratton  Corp..  Bulova 
Watch  Company.  Butier  King.  California 
Pretzel  Co.  Inc..  Calpak  Properties  Inc.. 
Calverpeat  Inc.,  Carte  Blanche.  Cannon 
G.-oup,  C.B.S.  Record  Ltd  —NY. 

C.B.S..  C.B  S  EVR  Inc. -NY.  CBS.  Holt 
Group.  C.B.S  Fii.ms  Inc.— CA.  C&C  Manufac- 
turing. C.D.C..  Certronics  Dau  Computer.  C. 
Gnrl.  Corp..  C.  Gnrl.  Intgrtd.  Sys— TX. 
Chanel  Industries  Gas  Corp..  CM.  Masland 
and  Sons.  Chapman  Services  Ltd.. 
Chromellloy  American  Corp..  Chrysler. 
Clayson  Hrvstrs.  Eqpmnt..  Cluett  Peabody 
and  Co..  Clupak  Inc..  Colgate  PalmoUve,  Col- 
lins Pipeline  Co..  Colt  Industries. 

Colt  Indust.nes  Operating.  Compugraphic 
Corp..  Comsat.  Concept  Industries.  Concept 
Intl.  Sales.  Condec  Corp..  Connecticut  Gnrl.. 
Consolidated  Aluminum.  Consolidated  Con- 
trol Corp..  Consolidated  Diesel  Elec. 
Contenental  Grain.  -Controls  Corp..  Conval 
Corp..  Conval  Intel.  Ltd..  Conval  Ohio  Inc., 
Convers  Rubber  Company.  Cooper  Lazer 
Sonics.  Cooper  Med.  Corp 

Creative  Playthings  Ir,c  .  Crosley  Intl.  Inc.. 
C.  Telesystems  Inc..  Currier  Smith  Corp..  C. 
World  System  Division.  Data  Intl.  Corp.. 
David  Mikael  Inc..  Date  Limited.  Davol  In- 
dustries. D.C..M.  Trading  Corp..  De  Lew 
Cather.  De!  .Monte  Corp..  Dexter  Corp..  Di- 
."-ect  Oil.  Inc.— FL.  Distribution  Management. 
Distribution  Systems.  Dover.  Doric  Corp.. 
Drukker.  Dubledee  Diamond  Corp. 

Du-Pont,  Dwyer  Instruments.  East  Ten- 
nessee Natural  Gas.  E.I.  Dupont  Nemours. 
Eltra  Corp..  Eltran.  Emerald  Trading  Corp.. 
Endico  Potatoes  Corp..  Energy  Products 
Holding  Inc.,  Eschem.  Ersh  Inc.—'SY.  Esl  In- 
corporated. Eamark  Inc..  Estech  Inc..  Estech 
Intl.  Corp  .  Estech  Investments  Inc..  Export 
-Agencies  Corp..  Fairbanks.  Fenchurch  Risk 
Managers.  Fidelty  Mutual  &  Mutual  Life. 

Fit-Id  <t  Co,  Fruit  .Merchants  Ltd..  Field  ic 
Stream  Pop.  Gardening.  Filbrelite  Corp.. 
Fisher  Controls  Co..  Fisher  Intl..  Fisher 
Service.  Fisher  Mills.  Ford  Motors.  Foster 
Grant  Co.  Inc..  Gabriel  Industry  Inc..  G.A.F. 
Corporation.  Garland  Industries,  Garlock. 
G.D.  Searle  &  Co..  Gnrl.  Electric  Corp..  Gnrl. 
Form  Plastics  Corp..  Gnrl.  Form  Corp.— NY, 
Gnrl.  Motors  Overseas.  Gnrl.  Refractories 
Company,  Gnrl.  Telephone  Electronics. 

Genesco  Inc..  Gerber  Products.  Gilbey's 
Gin.  Graphic  Credit  Corp..  Granny  Goose 
Foods  Inc..  Great  Lakes  Container  Corp., 
Grefco  Intl.  Inc..  Grove  Intl..  G.R.X.  Export 
Corp..  GTE.  Intl.  Inc..  G.T.E.  Credit  Corp.. 
GTE.  Sylvania  Inc.,  GTE  System  Secu- 
rity Products.  G.T.M.  Dandy,  Guinness  Peat 
Aviation.  Guit  Company  Inc..  Gulf  &  West- 
ern Industries.  Hammond  Valve  Corp. 

Handiman  Industries  Inc..  Hans  Corp., 
Hartol  Petroleum  Corp..  Harry  Winston  Inc., 
Heath  Co.- MI.  Helena  Rubenstein  Inc..  He- 
lene  Curtis  Inc.  Henry  C.  Lytton  &  Co..  Her- 
itage Company  of  Houston.  Hertz  Corp.. 
Heyden  Newport  Chemical  Corp..  Reward 
Robinson  Co.  Inc..  H.F.  Staiger  Co.  Inc.. 
H.I.C,  Inc..  Hilton  Hotels.  H.M.W.  Industries 
Inc.,  Holt  Rinehart  &  Winston,  Horizon  In- 
dustries Inc.,  H.T.  Gathering  Co.,  Hughes 
Aircraft  Systems. 
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I.B.M..  I.D.A.  Co.,  Idaho  Falls  Trunk  & 
Eqpmt..  I.M.I.  U.S.A.  Co..  Inta  Lite  Co.,  Intl. 
Finance.  Intl.  Hydron.  Intl.  Laboratories. 
Intl.  Maritime  Industries.  Intl.  Minerals  & 
Chemical.  Intl.  Paper  Co..  Intl.  Playtex  Co.. 
Intl.  Sales  Co..  Irdium,  J.B.  Williams  Corp.. 
J.T.  Case  Co..  Johnson  Controls  Inc.,  J. 
Schaeneneman  Inc.,  Kaiser  Jeep  Corp.. 
Kazser  Roth,  K.D.I..  Kem  Intl. 

Kentro  Inc.,  Kern  Inc..  Kern  County  Land 
Co.,  Keystone  American  Corp..  Keystone 
Camera  Corp..  Keystone  Lighting  Corp..  Kid 
California  Inc.,  Kid  Texas  Inc..  Lane. 
Langford  Service  Systems.  Levi  Strauss. 
Lewis  Elec.  Instrumentation.  Lewis  Invest- 
ments Inc..  Lewis  Le  Peat  Inc.— IL.  Lewis 
Metals  Inc..  Lewis  Pharmaceutics  Inc. 

Lewis  Trading  Inc.,  Lima  Electronics  Co.. 
The  Lincoln  Electronic  Co.,  Lincoln  Dealer 
Leasing,  Lincoln  Mercury  Division.  Lomex 
Inc..  Lonza  Inc..  Lily  Minerals.  Louis 
Dreyfuss  U.S.A..  Louisville  Fertilizer  Co.. 
Lukenheimer  Valve  Corp..  Malllnkrodt  Inc.. 
Manufacturers  Junctionary.  Mansanto. 
Mapleton  Development  Co..  Maremont  Corp.. 
Marion  Laboratories.  Marion  Manufacturing. 
Marline  Drilling  Co.  Inc..  Maxwell  Products 
Co. 

Mattel  Inc..  Medtronic  Inc..  Meinkaralty 
Corp.  Inc..  Midwestern  Gas  Transmission. 
Metalstitch  U.S.A..  Microwave  Assots. 
Comm..  Midwesco  Enterprise.  Miles  Labora- 
tories Inc.,  Milwaukee  Die  Casting  Inc.,  Mine 
Publication  Inc..  Mitchell  Supreme  Fuel  Co.. 
M.  Lowenstein  Corp.,  Monroe  Auto  Equip- 
ment, Monsanto  Co.,  Motorola  Electronics 
Ltd.,  Mr.  Tire  Inc..  Nabisco  Inc..  National 
Political  Action,  National  Distillers  Prod- 
ucts. National  Packing  Co..  National  Patent 
Dvlpmnt.,  NCR  Corp. 

Nelson  Concepts  Inc..  Nelson  Stud  Welding 
Division.  Neuromedics  Inc..  Newport  News 
Shipbldg  &  Dry  Dock.  New  York  Yankees 
Inc..  Noonan  Astley  Le  Penrce.  North  Amer- 
ica Glass  Industries.  North  Cliff  Thayer  Inc., 
N.W.  Arkansas  Truck  &  Eqpmt,  N.R.M..  Oak 
Grove  Trucking  Company.  O'Brien  Spotorno 
Mitchell,  One  Systems  Inc..  Operates  Inc.. 
Olmet  Corp. 

O-S  Petrolum  Inc..  Overseas  Marine  Serv- 
ices, Packing  Corp.  of  America.  Paddison 
Truck  Lines  Inc..  Palmolive  U.S..  Para- 
mount Cards  Inc..  Paramount  Pictures  Inc.. 
Pearlson  Engineering— FL,  People  Fertilizer 
Co.,  Perkin  Elmer  Corp.,  R.J.  Reynolds,  Ten- 
neco  Chem.,  T.R.W..  Zenith. 


BIPARTISAN  REFORM:  A  NEW 
OPPORTUNITY 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mat- 
ter.) 

Mr.  GINGRICH.  Mr.  Speaker.  I  was 
very  saddened  to  hear  the  Budget 
chairman's  comments  just  now.  We 
have  a  new  opportunity  for  bipartisan 
reform. 

The  gentleman  from  Minnesota  [Mr. 
PENNY],  a  Democrat,  and  the  gen- 
tleman from  Ohio  [Mr.  Kasich].  a  Re- 
publican, have  led  a  bipartisan  group  in 
writing  a  $90  billion  spending  cut  to  re- 
duce the  deficit.  Our  former  colleague. 
Vin  Weber,  in  today's  Wall  Street  Jour- 
nal, has  written  an  appeal  for  a  biparti- 
san reform  coalition. 

Mr.  Vin  Weber  is  right.  We  can  work 
together  in  a  bipartisan  effort  to  cut 


spending,  reform  health,  replace  wel- 
fare with  work,  create  jobs,  and  in- 
crease economic  growth. 

On  Monday,  every  Member  will  have 
a  chance  to  vote  for  spending  cuts  to 
reduce  the  deficit.  I  hope  every  Mem- 
ber who  wants  to  reduce  the  deficit  will 
vote  ''yes"  on  Penny-Kasich. 

Mr.     Speaker.     I     include     for     the 

Record  the  article  to  which  I  referred. 

[From  the  Wall  Street  Journal.  Nov.  19. 

1993.] 

Clinton's  Winning  Co.iVLiTioN 

(By  Vin  Weber j 

With  the  passage  of  the  North  American 
Free  Trade  Agreement.  President  Clinton 
stands  at  a  crossroads.  In  fighting  for  Nafta, 
he  buoked  the  intense  opposition  of  orga- 
nized labor  and  the  liberal  establishment  of 
his  party,  and  succeeded  in  passing  his  first 
notable  "New  Democrat"  initiative.  It  was  a 
major  victory — and  a  major  shift  in  direction 
for  a  president  who  had  all  but  abandoned 
the  New  Democrat  agenda  he  campaigned  on 
a  year  ago. 

Now  Mr.  Clinton  must  make  a  crucial  deci- 
sion: \*'ork  to  sustain  the  centrist  political 
coalition  that  came  together  to  pa.ss  Nafta? 
Or  move  back  to  the  left  and  spend  the  rest 
of  his  presidency  making  up  for  doing  the 
right  thing  on  Nafta?  How  he  chooses  will 
have  tremendous  implications  for  the  future 
of  his  administration,  his  party  and  the 
country. 

The  liberal  wing  of  the  Democratic  Party 
is  already  on  the  offensive  to  regain  its  he- 
gemony in  the  Clinton  White  House,  attack- 
ing the  coalition  that  passed  Nafta  as  an 
unsustainable  anomaly.  Many  of  the  presi- 
dent's liberal  advisers  are  urging  him  to  part 
with  the  coalition  of  Republicans  and  cen- 
trist Democrats  that  delivered  the  vote  on 
Nafta,  and  move  to  "heal  the  wounds"  of  his 
party's  left  wing.  If  the  president  wants  to 
govern  as  a  New  Democrat,  he  should  resist 
this  advice. 

The  Nafta  coalition  is  not  an  aberration. 
This  alliance  is  indeed  sustainable  and  rep- 
resents a  potentially  powerful  centrist  polit- 
ical force.  The  president  can  tap  into  this 
force  and  produce  real  change  for  America  in 
the  coming  three  years. 

The  Democratic  Party's  left  wing  argues 
that  \fr.  Clinton  would  be  foolish  to  cast  his 
lot  with  the  Nafta  coalition— that  while  Re- 
publicans supported  Mr.  Clinton  on  Nafta, 
they  will  not  help  him  on  other  issues  such 
as  healith  care  and  the  economy.  This  is  sim- 
ply not  the  case.  If  anything,  the  Nafta  vote 
proves  that  when  the  president  champions  an 
approach  to  government  that  favors  free 
trade  and  free  enterprise,  a  majority  of  con- 
gressional Republicans  will  support  him. 

During  the  internal  debate  over  Nafta, 
some  House  Republicans  did  argue  that  the 
GOP  should  abandon  Nafta,  even  if  the  party 
agreed  with  the  principles  of  the  treaty,  so 
as  to  deny  Mr.  Clinton  the  "big  win"  that 
would  salvage  his  weakened  presidency.  But 
when  it  came  time  to  vote,  this  argument 
found  little  currency.  Republicans  put  prin- 
ciple over  politics  and  voted  for  Nafta  by  a 
margin  of  132-43.  If  the  president  gives  them 
a  reason  to.  they'll  do  it  again. 

There  are  several  reasons  to  believe  this  is 
so.  First,  Republicans  don't  want  to  just  op- 
pose—Ghey  want  to  govern.  The  GOP  has 
been  in  the  minority  in  the  House  since  1954. 
If  Republicans  agree  with  the  agenda,  and 
are  made  real  partners  in  pursuing  it,  they 
will  jump  at  the  chance  to  be  part  of  a  gov- 
erning majority. 


Second,  the  next  Republican  leader.  Newt 
Gingrich,  is  prepared  to  go  this  route.  Just 
as  Mr.  Clinton  stands  at  a  crossroads  today. 
Mr.  Gingrich  was  at  a  crossroads  several 
months  ago  over  Nafta.  Many  of  his  col- 
leagues advised  him  that  GOP  members 
might  react  negatively  to  the  idea  of  their 
next  leader  rescuing  an  incumbent  Demo- 
cratic president.  But  Mr.  Gingrich  opted  for 
statesmanship  and  delivered  the  Republican 
vote.  He  is  ready  today  to  lead  the  GOP  into 
a  partnership  for  change  with  Mr.  Clinton- 
provided  it  is  real  change  and  a  real  partner- 
ship. 

Mr.  Clinton  should  not  turn  away  from  this 
opportunity  now.  Rather,  he  should  examine 
other  issues  on  which  the  Nafta  coalition  can 
unite  to  pass  real  reforms  for  America.  Some 
possibilities  include: 

The  Economy.  The  reason  Republicans 
have  thus  far  opposed  Mr.  Clinton  on  his  do- 
mestic agenda,  while  supporting  his  position 
on  foreign  trade,  is  that  Mr.  Clinton  has  pur- 
sued divergent  policies  in  these  two  areas.  In 
making  the  case  for  Nafta.  Mr.  Clinton  found 
himself  championing  traditionally  conserv- 
ative economic  principles:  removing  govern- 
ment barriers  to  free  trade  and  free  markets; 
creating  incentives  for  productivity  and  in- 
vestment; cutting  taxes  and  removing  bar- 
riers to  entrepreneurship.  These  are  core 
principles  that  Republicans  will  support  on 
other  issues  as  well. 

But  while  Mr.  Clinton  supported  these  poli- 
cies of  lowering  taxes  and  reducing  govern- 
ment interference  in  international  trade,  he 
has  thus  far  supported  higher  taxes  and  big 
government  at  home.  If  Mr.  Clinton  applies 
the  principles  he  championed  in  the  Nafta 
fight  to  his  domestic  economic  agenda,  the 
Nafta  coalition  will  help  him  pass  a  pro- 
growth  economic  agenda  in  1994. 

Specifically,  just  as  the  president  cham- 
pioned lowering  taxes  on  businesses  trading 
with  Mexico  (tariffs  are  taxes),  he  should 
pursue  a  policy  of  lower  taxes  on  all  Amer- 
ican businesses.  The  one  area  where  he  could 
accomplish  this— and  where  the  Nafta  coali- 
tion would  eagerly  help  him.— is  in  cutting 
the  capital  gains  tax. 

A  capital  gains  tax  cut  is  the  logical  exten- 
sion of  the  trade  policy  Mr.  Clinton  has  pur- 
sued with  Nafta.  Most  of  our  major  competi- 
tors in  the  new  global  economy,  including 
Japan.  Germany  and  Mexico,  have  a  capital- 
gains  tax  rate  of  near  zero.  Having  just  had 
the  vision  to  commit  us  to  compete  more 
freely  in  the  global  marketplace.  Mr.  Clinton 
must  also  realize  that  America  cannot  suc- 
cessfully compete  with  countries  that  have  a 
zero  tax  on  capital  formation  while  we  tax 
capital  at  28  percent. 

There  is  a  precedent  for  Mr.  Clinton  to 
champion  a  capital-gains  tax  reduction:  In 
1978  a  Democratic  Congress  passed,  and  a 
Democratic  president  signed  into  law.  the 
ground-breaking  Steiger  capital-gains  tax 
cut.  Mr.  Clinton  should  do  it  again  .  While 
George  Bush  was  unable  to  get  such  a  cut 
through  Congress,  if  he  harnesses  the  Nafta 
coalition,  Mr.  Clinton  could. 

Health  Care.  When  he  presented  his  health 
care  proposal  to  Congress,  the  president  said 
that,  except  for  the  principle  of  universal 
coverage,  everything  is  on  the  table.  This  en- 
sured that  the  final  product  of  next  year's 
health  care  debate  in  Congress  will  be  a  com- 
promise plan.  Mr.  Clinton  thus  faces  a 
choice:  He  can  compromise  to  either  the 
right  or  the  left. 

The  president's  liberal  advisers  want  him 
to  compromise  left.  Mr.  Clinton's  pollster, 
Stan  Greenberg,  argues  that  there  is  "no 
Nafta  block  of  Republicans  for  health  care" 
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and  is  advising  the  president  to  find  common 
ground  with  liberals  in  his  party  who  advo- 
cate a  Canadian-style  single-payer  program. 
This  is  bad  advice.  If  the  president  chooses 
to  follow  a  New  Democrat  path,  however,  he 
can  tap  into  the  Nafta  coalition  to  pass  leg- 
islation that  provides  coverage  for  uninsured 
Americans  while  still  using  the  power  of  the 
mar'Ket  to  protect  quality  and  choice. 

Welfare  Reform.  During  the  presidential 
campaign.  Mr.  Clinton  promi.sed  that  his  ad- 
ministration would  pursue  real  welfare  re- 
form and  stated  his  support  for  a  two-year 
time  limit  on  welfare  recipients.  To  his  cred- 
it, the  president  recently  approved  a  trial  re- 
form program  in  Wisconsin,  proposed  by  Re- 
publican Gov.  Tommy  Thompson,  that  would 
impose  such  a  limit.  If  Mr.  Clinton  is  pre- 
pared to  work  toward  real  reforms  of  the 
welfare  system  on  the  national  level,  the 
Nafta  coalition  could  be  harnessed  to  sup- 
port and  pass  such  legislation  in  Congress. 

Further  Trade  Liberalisation.  Mr.  Clinton 
should  claim  that  the  support  of  the  Nafta 
coalition  is  a  mandate  for  him  to  pursue  the 
next  step  in  building  a  hemispheric  free 
trade  zone— negotiations  to  incorporate 
Chile.  Argentina  and  Venezuela  into  the 
Nafta  trading  bloc.  The  Nafta  coalition  could 
provide  him  with  the  votes  he  needs  to  get 
"fast  track"  authorization  from  Congress  for 
such  an  effort,  and  to  pass  a  final  free  trade 
agreement  before  the  end  of  his  first  term. 

All  this  is  not  only  wise  policy— it  is  smart, 
politics  As  the  Democrats"  collapse  in  the 
1993  elections  shows,  the  American  people 
are  dissatisfied  with  the  leftward  direction 
the  Clinton  administi'ation  has  taken  during 
its  first  year.  Clearly  voters  are  still  angry 
and  want  change.  But  the  change  they  are 
looking  for  still  has  not  occurred.  If  the 
president  chooses  to  return  to  his  New  Dem- 
ocrat roots,  he  can  deliver  the  kind  of  real 
change  Americans  are  looking  for.  And  he 
will  reap  the  political  benefits. 

This  strategy  is  not  without  risk  for  the 
president.  There  is  real  danger  that,  were  he 
to  follow  through  with  such  a  New  Democrat 
agenda  for  the  next  three  years,  it  would 
lead  to  an  old  Democrat  primary  challenge 
in  1996.  But  the  president  should  realize  that 
the  opportunity  here  is  not  just  tactical— it 
is  historic.  The  chance  to  change  the  direc- 
tion of  the  country,  to  build  a  new  bipartisan 
political  coalition,  does  not  come  along 
every  day. 

If  Mr.  Clinton  does  choose  this  course,  it 
will  require  skill,  courage  and  fortitude.  It 
will  infuriate  many  traditional  constitu- 
encies and  special  interests  in  his  party  that 
want  to  resist  change.  But  it  could  also 
mean  the  difference  between  being  remem- 
bered as  another  Jimmy  Carter,  or  earning  a 
place  in  history  as  a  modern  John  F. 
Kennedy. 


HORN  BUDGET  DEFICIT 
REDUCTION  PLAN 

(Mr.  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks, and  include  extraneous  matter.) 

Mr.  HORN.  Mr.  Speaker.  Penny-Ka- 
sich is  one  answer;  it  is  not  the  only 
answer.  There  are  several  possible  an- 
swers to  achieve  the  goal  of  balancing 
the  budget,  cutting  this  horrendous  an- 
nual deficit  and  beginning  reduction  of 
the  national  debt,  now  $4  trillion  head- 
ed to  $5  trillion. 

Instead  of  the  pretense  of  acting  in  a 
few  hours,  why  not  take  several  days, 


permit  ideas  to  cut  the  deficit  to  be 
voted  up  or  down  by  a  majority  vote 
without  a  closed  rule  that  denies  the 
people's  representatives  the  oppor- 
tunity to  act'!' 

Some  of  us  have  offered  a  proposal 
and  will  before  the  Rules  Committee 
this  morning.  the  Horn-Barlow- 
Stearns-Klngston  et  al.  proposal  which 
would  cap  growth  at  2  percent  to  the 
year  2000.  but  which  would  exclude  So- 
cial Security;  exclude  Medicare;  ex- 
clude all  of  the  civil,  military,  and  vet- 
eran.s  retirement  funds:  exclude  Head 
Start  and  exclude  the  payment  of  in- 
terest. And  we  would  achieve  a  cut  and 
a  savings  of  S136.1  billion  over  the  fis- 
cal year  1994  through  1998  five  year  pe- 
riod. This  proposal  saved  more  than 
any  other  proposal  before  the  House. 

I  include  for  the  Record  the  Congres- 
sional Budget  Office  assessment  of  this 
plan  as  follows; 

U.S.  Congress. 
Congressional  Budget  Office. 
Wasltirigton.  DC.  Sovember  18,  2993. 
Hon.  Stephen  Horn. 
House  of  fiepreseritalives. 
Washington.  DC. 

Dear  Congressman;  The  Congressional 
Budget  Office  has  reviewed  a  draft  of  your 
proposed  amendment  to  H.R.  3400.  with 
modifications  specified  by  your  staff,  that 
would  set  limits  on  discretionary  spending 
and  on  total  spending  for  certain  m.andatory 
programs,  and  would  enforce  those  limits 
with  a  reduction  of  nonexempt  spending 
through  a  .sequestration  process  The  limits 
and  cuts  would  apply  to  virtually  all  discre- 
tionary programs  (Head  Start  is  exempt 
from  cuts)  and  to  mandatory  programs  listed 
in  the  legislation  (Social  Security.  Medicare, 
and  a  number  of  other  m.andatory  programs 
are  not  included  in  the  listi 

CBO  is  unable  to  estimate  the  effect  of  en- 
actment of  this  proposal  on  discretionary 
and  mandatory  spending  'oecause  it  is  likely 
that  the  sequestration  procedure  would  not 
work  as  intended.  There  are  a  number  of  po- 
tential flaws  in  the  sequestration  mechanism 
specified  in  the  draft  amendment  we  re- 
viewed, but  the  most  fundamental  relates  to 
reductions  in  entitlement  spending  that 
would  be  required  by  the  proposal.  Instead  of 
specifyinc  how  any  required  cuts  in  particu- 
lar entitlement  programs  are  to  be  achieved, 
the  legislation  provides  general  authority  for 
executive  agency  heads  to  adjust  benefits 
and  eligibility  requirements  in  order  to 
achieve  the  savings.  This  implied  repeal  of 
the  entitlem.ent  status  of  the  affected  pro- 
grams is  insufficient  to  override  the  specific 
language  in  individual  laws  that  guarantees 
specified  benefits  to  anyone  who  meets  speci- 
fied eligibility  standards. 

Nonetheless,  for  illustrative  purposes,  we 
have  calculated  the  reductions  in  spending 
below  CBO's  September.  1993.  baseline  that 
would  result  if  discretionary  spending  and 
spending  for  mandatory  programs  listed  in 
the  proposal  were  actually  limited  to  the 
levels  specified  in  the  draft  amendment. 
Those  reductions  are  shown  in  the  enclosed 
table. 

I  hope  this  information  is  helpful.  If  you 
have  any  questions  we  will  be  happy  to  an- 
swer  them.   The   CBO  staff  contact   is  Jim 
Horney.  who  can  be  reached  at  22S-2880. 
Sincerely. 

Robert  D.  Reishauer. 

Director. 


ILLUSTRATIVE  SAVINGS  FROM  REDUCING  SPENDING  TO 
THE  LEVELS  SPECIFIED  IN  DRAFT  OF  HORN  AMEND- 
MENT TO  HR  3400 
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Total  five  year  saving:s  =  $136.1  billion. 


MEASSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Ms.  Michele 
Payne,  one  of  his  secretaries. 


D  1730 

VACATING  OF  SPECIAL  ORDER 
AND  REINSTATEMENT  OF  SPE- 
CIAL ORDER 

Mr.  VENTO  Mr.  Speaker.  I  ask  unan- 
imous consent  to  vacate  my  60-minute 
special  order  tonight  and.  in  lieu  there- 
of, be  permitted  to  address  the  House 
for  5  minutes. 

The  SPEAKER  pro  tempore  (Mr. 
PoMEROYt.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 


REALLOCATION  OF  SPECIAL 
ORDER 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  special  order 
for  the  gentleman  from  Michigan  [Mr. 
BONIOR].  on  Nov.  19,  1993,  be  allocated 
to  the  gentleman  from  New  York  [Mr. 
HmcHEY]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


30530 


CONGRESSIONAL  RECORD— HOUSE 


November  19,  1993 


H.R.  2923,  THE  DIETARY  SUPPLE- 
MENT CONSUMER  PROTECTION 
ACT  OF  1993 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  [Mrs.  Collins]  is 
recognized  for  5  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, an  ounce  of  prevention  is  worth  a 
pound  of  cure.  This  aphorism  which 
most  of  our  mothers  used  is  now  a 
growing  and  important  health  care  ap- 
proach. Today  lots  of  Americans  use  di- 
etary supplements  at  least  occasion- 
ally in  an  effort  to  lose  weight.  As 
many  as  60  million  Americans  take  die- 
tary supplements  daily  every  day  of 
their  lives.  Obviously,  they  rightfully 
believe  that  they  should  be  proactive 
in  their  approach  to  health  care  and  do 
all  the  they  can  to  prevent  the  onset  of 
disease.  I  also  believe  that  we  should 
do  whatever  we  know  to  do  in  order  to 
prevent  the  onset  of  illnesses  and 
deaths. 

But  what  happens  if  the  supplements 
that  we  take  are  not  what  they  claim 
to  be?  What  if  they  are  not  manufac- 
tured correctly  or  they  are  not  appro- 
priate for  certain  segments  of  our  pub- 
lic? What  happens  if  the  products  that 
we  buy  make  claims  that  cannot  be 
substantiated?  These  are  all  real  prob- 
lems that  must  be  addressed.  Because 
of  these  potential  problems,  and  oth- 
ers, I  have  introduced  H.R.  2923.  the  Di- 
etary Supplement  Protection  Act 
which  would  set  standards  for  the  man- 
ufacture of  dietary  supplements  so  that 
the  consumer  can  be  confident  that  she 
or  he  is  receiving  the  health  benefits 
that  she  or  he  intended  to  derive  from 
the  purchase. 

There  are  a  number  of  products 
which  are  very  helpful  under  certain 
Circumstances  but  can  be  dangerous  to 
large  classes  of  consumers  under  other 
circumstances. 

For  example,  products  which  contain 
ingredients  with  naturally  occurring 
forms  of  aspirin  can  be  detrimental  to 
children  with  Reyes  syndrome.  They 
should  contain  appropriate  labels.  My 
bill  would  mandate  that  appropriate 
warnings  be  placed  on  products  that 
should  have  them. 

In  a  recent  study  of  supplements 
claiming  to  contain  L-carnitine.  a  ma- 
jority of  the  brands  surveyed  contained 
less  than  60  percent  of  the  L-carnitine 
that  they  claimed.  This  could  prove 
fatal  to  Americans  who  suffer  from  car- 
nitine deficiency  and  who  rely  on  these 
products  to  adequately  supply  their 
needs. 

Clearly,  the  vast  majority  of  dietary 
supplements  are  safe  and  helpful.  They 
are  an  important  component  of  many 
preventive  and  curative  regimes:  but. 
as  with  any  industry,  there  are  a  few 
bad  actors,  a  few  shady  manufacturers 
whose  product  labels  make  claims  for 
which  there  is  no  substantiation,  oth- 
ers whose  products  do  not  indicate 
when  a  product  may  lose  its  potency. 


and  so  on.  My  bill  would  ensure  that 
these  manufacturers  act  more  respon- 
sibly. 

Responsibility  is  a  two-way  street.  If 
industry  is  to  act  responsibly,  we  must 
be  certain  that  the  agencies  overseeing 
their  actions  also  are  responsible.  Now 
let  me  make  it  clear  that  my  next 
statement  is  not  in  any  way  meant  to 
speak  negatively  about  actions  taken 
by  the  FDA  under  the  very  confusing 
legislative  authority  that  they  have 
had. 

However  in  an  attempt  to  bring  clar- 
ity and  to  insure  that  they  act  reason- 
ably. 1  have  included  a  provision  in  my 
bill  which  would  create  an  advisory 
committee  which  will  include  members 
from  the  dietary  supplement  industry 
and  nutrition  experts  knowledgeable 
about  supplements  appointed  by  the 
Secretary  of  HHS— not  by  the  FDA—to 
ensure  that  the  regulations  established 
are  not  onerous  to  the  industry  and 
that  they  are  In  accord  with  the  legis- 
lative intent  of  the  Congress. 

The  FDA  knows  that  given  the  con- 
troversy this  issue  has  caused,  their  ac- 
tions will  be  closely  watched  to  ensure 
that  the  actions  they  take  are  not  ex- 
treme, unnecessary  or  out  of  line  with 
congressional  intent. 

Mr.  Speaker,  every  person  has  a  right 
to  choose  what  is  best  for  his  or  her 
body.  In  order  to  exercise  that  right  it 
is  essential  that  the  consumer  of  a  die- 
tary Eupplement  be  certain  that  the 
product  they  purchase  is  manufactured 
correctly  and  that  they  have  accurate 
information  about  what  it  can  or  can 
not  do.  H.R.  2923  is  a  start  that  will 
help  us  reach  these  goals. 


HUNGER  AND  HOMELESSNESS 
AWARENESS  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tlemaji  from  Minnesota  [Mr.  Vento)  is 
recognized  for  5  minutes. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  for 
special  orders  tonight  to  highlight 
Hunger  and  Homelessness  Awareness 
Week.  I  would  like  to  thank  all  of  the 
Members  who  expressed  a  willingness 
to  participate  and  who  are  submitting 
statements  now  or  throughout  the 
week  to  help  draw  attention  and 
awareness  to  the  plight  of  homeless 
and  hungry  Americans  across  this 
country. 

I  would  also  like  to  recognize  the  or- 
ganizations that  have  been  highly  visi- 
ble afid  vocal  advocates  for  this  week 
and  year  round,  mobilizing  support 
and  interest  for  those  in  our  society 
who  are  so  often  without  a  voice:  the 
National  Coalition  for  the  Homeless, 
OXFAM  International,  and  the  Na- 
tional Student  Campaign  Against  Hun- 
ger and  Homelessness. 

As  chairman  of  the  Speaker's  Task 
Force  on  Homelessness  I"ve  spent  a 
considerable  amount  of  time  this  past 
year  along  with  other  Members,  Rep- 


resentatives Blackwell,  Kennedy. 
Frank.  Collins,  Evans,  Kildee,  Reyn- 
olds, and  Gonzalez,  examine  new  and 
past  initiatives  to  deal  with  the  prob- 
lems of  homelessness.  I've  had  the  op- 
portunity to  study  and  review  the  work 
I  and  others  have  done  during  the  past 
10  years.  I  certainly  am  not  satisfied 
that  we  have  found  ironclad  solutions. 
What  I've  learned  anew  is  that  there 
are  no  simple  answers  or  programs  to 
meet  the  myriad  of  problems  that  the 
homeless  encounter.  Yesterday,  two 
new  studies  were  released  that  dem- 
onstrate that  we  have  a  long  way  to  go. 
They  add  a  new  urgency  for  the  task 
force  and  this  Congress  to  lead  the  way 
with  innovative  new  initiatives  that 
work. 

The  research  released  yesterday  is 
not  uplifting.  The  reports  found  that  a 
startling  26-million  Americans  have 
been  homeless  at  some  time  in  their 
lives,  close  to  half  of  whom  have  stayed 
in  a  shelter  or  on  the  street:  4.6  percent 
or  8.5  million  of  our  fellow  citizens  re- 
ported being  homeless  within  the  past  5 
years.  Almost  86,000  persons  in  New 
York  City  using  the  shelter  system 
each  year.  And  in  3  years,  43.395  people, 
nearly  3  percent  of  Philadelphia's  popu- 
lation have  stayed  in  shelters.  Further, 
these  ground-breaking  studies  found 
that  these  Americans  have  been  less 
victims  of  mental  illness  or  substance 
abuse  and  move  victims  of  growing 
poverty.  This  is  disturbing,  but  it 
should  be  a  call  to  action  to  evaluate 
and  change  our  policy  paths  to  meet 
the  needs  of  people  who  are  homeless 
where  they  are  at. 

Some  policies  are  changing.  I  hope 
we  have  the  patience  and  the  political 
will  in  Congress  to  follow  this  call  for 
change.  Change  involves  risk — and 
when  you  are  all  done  taking  risks, 
then  you  are  all  done.  The  people  we 
represent  are  not  ready  to  throw  up 
their  hands.  I  am  ready  to  try  again  to 
move  beyond  the  McKinney  Act  and 
other  laws  that  have  been  the  first  ten- 
tative steps  to  deal  with  temporary 
homelessness. 

As  Chairman  of  the  Speaker's  Task 
Force  on  Homelessness.  I  will  next 
month  renew  the  call  for  homeless  pre- 
vention and  for  a  strong  national  re- 
sponse to  the  crisis  on  our  urban  city 
streets  and  the  quiet  desperation  along 
the  rural  routes  of  America.  Some  pol- 
icymakers may  evidence  compassion 
fatigue  for  the  homeless.  But  the  per- 
sonal, silent  crisis — of  good  people — 
working  people,  some  with  disabilities, 
some  with  children  thown  in  the  night- 
mare of  being  homeless  by  a  structural 
economic  recession. 

The  Speaker's  task  force  has  been 
working  since  March  with  our  various 
Members  tasked  out  to  particular  is- 
sues or  interest  or  expertise — be  it 
housing,  health  care,  education,  public 
assistance,  or  a  study  of  model  pro- 
grams around  the  country.  We  have  im- 
mersed ourselves  in  the  current  pro- 
grams— serving  the  homeless  and  near 
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homeless,  scheduling  meetings,  site 
visits,  briefings,  and  hearings.  We  have 
been  focusing  on  what  Is  out  there  and 
how  to  improve  upon  it. 

We  have  been  examining  the  roots 
and  causes  of  homelessness  and  the 
links  between  them — as  in  affordable 
housing,  health  care,  mental  health 
care,  drug  treatment,  job  training, 
underemployment,  and  the  lack  of  a 
safety-net  problem.  We  have  been  de- 
termining which  programs  work  and 
are  now  developing  our  recommended 
changes  to  homeless  and  mainstream 
programs— like  SSI,  WIC,  Food 
Stamps,  EITC,  housing  assistance, 
Medicaid  or  Emergency  Assistance — 
that  will  reduce  homelessness  through 
better  services,  prevention,  and  inter- 
vention. 

I  am  hopeful  that  our  task  force  re- 
port will  help  us  to  reinvent  and  rein- 
vigorate  our  Federal  policies  and  pro- 
grams that  assist  our  greatest  asset — 
our  own  people.  We  need  a  well-bal- 
anced approach  to  the  multiple  prob- 
lems with  which  we  are  faced.  We  need 
to  address  people  holistically  and  get 
at  the  root  problems  of  poverty,  crime, 
affordable  housing,  quality  education, 
and  lack  of  jobs. 

We  must  rethink  the  boundaries  of 
federal  policies — not  just  those  serving 
Americans  who  are  already  homeless — 
providing  decent  housing  is  a  key 
goal — but  we  must  assure  access  to  ap- 
propriate services. 

We  need  to  balance  Federal  guide- 
lines and  standards  with  State  and 
local  flexibility — integrating  all  our 
systems  and  services  to  reduce  eco- 
nomic dependence  and  to  alleviate  pov- 
erty. And  especially  to  integrate  with 
social  welfare  programs  and  services 
already  in  place — eliminate  overlap 
and  streamline  coordination  in  these 
difficult  budget  times. 

Together  we  must  do  so  within  the 
context  of  an  overall  domestic  policy 
stressing  human  investment,  job  cre- 
ation, education,  affordable  health 
care,  and  stronger  economic  growth. 
The  time  is  now  to  reduce  our  human 
deficit  along  with  the  looming  Federal 
deficit  that  threatens  the  future  lives 
and  lifestyles  of  our  children. 

Our  task,  our  goals  are  clear:  to  an- 
swer the  challenge  that  confronts  our 
society:  to  preserve  existing  families: 
care  for  one  another:  enable  and  em- 
power people  to  care  for  themselves 
and  their  families:  and  to  help  mend 
the  frayed  and  torn  social  fabric  of  our 
Nation.  This  is  an  effort  worthy  of  our 
most  effective  advocacy  and  strongest 
leadership  in  which  we  can  and  must 
engage  the  American  people  and  our  re- 
sources. 

Again,  I  want  to  thank  everyone  who 
is  participating  to  make  National  Hun- 
ger and  Homelessness  Week  one  that 
will  touch  the  lives  of  many. 

D  1740 
Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
will  the  gentleman  yield? 


Mr.  VENTO.  I  yield  to  the  gentleman 
from  American  Samoa. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  to 
me.  I  certainly  want  to  commend  him 
for  the  outstanding  job  that  he  has 
done  over  the  years  with  our  fellow  col- 
leagues in  taking  care  of  providing  for 
the  homeless.  I  want  to  submit  an  arti- 
cle that  was  an  editorial  under  the 
Minneapolis  Star  Bulletin  and  Star 
Tribune  on  November  18  which  speaks 
very  well  to  the  gentleman's  efforts 
dealing  with  the  problem  of  hunger  and 
homelessness. 

Mr.  Speaker,  I  am  pleased  to  join  my  distin- 
guished colleagues  this  evening  to  speak 
about  the  plight  of  the  homeless  and  the  hun- 
gry, in  conjunction  with  the  National  Hunger 
and  Homelessness  Awareness  Week,  spon- 
sored by  the  National  Coalition  for  the  Home- 
less, The  National  Student  Campaign  against 
Hunger  and  Homelessness,  and  OXFAM 
Amenca. 

It  is  unfortunate  that  it  has  to  take  a  nation- 
ally coordinated  week  to  get  the  leaders  and 
citizens  of  this  country  to  focus  their  attention 
on  the  silent  crisis  of  hunger  and  homeless- 
ness which  has  affected  millions  of  our  fellow 
citizens  every  year.  Hunger  and  homelessness 
are  a  national  problem  now  affecting  various 
segments  of  society,  including  families  with 
children  and  the  working  poor.  This  was  once 
thought  to  t)e  a  temporary  crisis,  but  has  prov- 
en to  be  an  enduring  problem — and  only 
through  heightened  public  concern  and  irv 
creased  attention  will  our  leaders  begin  to  find 
a  solution  to  end  this  problem. 

In  the  last  few  years.  Congress  began  to 
debate  this  issue  and  responded  to  the  acute 
and  varied  needs  faced  by  the  homeless  by 
passing  legislation  such  as  the  Steward 
McKinney  Act,  which  provides  a  comprehen- 
sive set  of  services  to  address  the  needs  of 
those  without  a  stable  home  or  enough  to  eat. 

I  am  grateful  to  some  of  my  colleagues  who 
have  been  in  the  forefront  of  this  issue  in  the 
past  few  Congresses.  To  name  a  few,  Rep- 
resentative Tony  Hall,  past  chairman  of  the 
recently  discontinued  House  Select  Committee 
on  Hunger,  and  now  chairman  of  the  Hunger 
Caucus,  has  traveled  to  many  places  in  the 
country  and  around  the  world  to  examine  the 
causes  of  hunger,  and  the  ability  of  a  commu- 
nity to  respond  to  those  conditions;  Represent- 
ative Bruce  F.  S/ento,  chairman  of  the  Speak- 
er's task  force  of  homelessness,  who  has 
spent  a  substantial  amount  of  time  examining 
new  and  past  initiatives  to  deal  with  the  prot>- 
lems  of  homelessness;  and  the  late  Ref> 
resentative  Mickey  Leiand,  who  was  a  vocal 
and  visible  advocate  for  the  hungry  and  home- 
less during  his  tenure  as  chairman  of  the 
House  Select  Committee  on  Hunger. 

Mr.  Speaker,  researchers  have  noted  that 
among  the  homeless  are  those  who  suffer 
from  chronic  unemployment  and  other  eco- 
nomic problems,  those  who  experience  family 
crisis,  those  displaced  by  changes  in  the 
housing  market,  those  with  disabilities,  and 
some  with  children.  They  are  people  who  are 
both  heterogeneous  in  their  backgrounds  and 
diverse  in  their  life  courses.  The  recently  re- 
leased figures  are  startling.  A  total  of  26  mil- 
lion Americans — at»ut  10  percent  of  the  U.S. 
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population,  have  been  on  the  streets  or  in  a 
shelter  at  some  time  in  their  lives. 

I  want  to  thank  the  three  national  groups 
who  work  on  these  for  their  collaborative  ef- 
forts in  introducing  the  first  National  Hunger 
and  Homelessness  Awareness  Week  to  pro- 
mote this  important  and  urgent  prot)tem  and 
increase  awareness  across  the  country. 

As  a  member  of  the  hunger  caucus,  I  urge 
my  colleagues  to  recognize  this  frighting  night- 
mare faced  by  millions  of  Amerrcans  and  to 
work  collectively  in  finding  solutions  to  end  the 
enduring  problems  of  hunger  and  homeless- 
ness. 

Mr.  Speaker,  I  want  to  submit  the  following 
article  from  the  editorial  of  the  Minneapolis 
Star  Tribune  of  November  18,  1993 — whk;h 
speaks  of  Mr.  Vento's  tireless  work  and  ef- 
forts on  hunger  and  homelessness. 

[From  the  Minneapolis  Star  Tribune.  Nov. 
18.  1993] 

The  Ho.meless.sess— This  Week,  See  Your 
UsLLCKY  Neighbors 

As  you  hurry  along  a  downtown  sidewalk 
this  week,  chances  are  good  you'll  rush  past 
someone  with  nowhere  to  go.  Even  in  the 
frigid  and  compassionate  north,  homeless- 
ness is  a  year-round  reality.  It's  too  easy  to 
sidestep  that  fact,  to  race  past  a  mittenless 
family  before  the  depth  of  their  want  be- 
comes plain.  Yet  if  the  anguish  of  America's 
unluckiest  citizens  is  ever  to  end,  they  must 
first  be  seen. 

That's  one  reason  to  welcome  National 
Hunger  and  Homelessness  Awareness  Week 
which  began  last  Sunday  and  continues 
through  Saturday.  It  offers  well-meaning 
people  a  needed  opportunity  to  dwell  on  an 
affliction  they  are  tempted  to  ignore. 

At  Monday's  kickoff  press  conference  in 
Washington  convened  by  Rep.  Bruce  Vento 
and  the  National  Coalition  for  the  Homeless- 
ness. A  study  from  Columbia  University,  for 
issuance,  suggests  that  as  many  as  5.7  mil- 
lion Americans— 3.1  percent  of  the  popu- 
lation—have been  homeless  in  the  last  five 
years.  That  group  includes  only  people  who 
have  spent  time  on  the  streets  or  in  emer- 
gency shelters — not  the  millions  more  who 
moved  m  temporarily  with  friends  or  family. 

Its  hard  to  shrug  off  a  problem  that  af- 
nicts  so  many.  And  its  shameful  to  shrug 
when  children  suffer  most.  A  study  by  the 
University  of  Pennsylvania  found  that  ap- 
proximately 7  percent  of  .African  American 
children  in  Philadelphia  and  New  York  City 
had  spent  time  in  shelters  between  1990  and 
1992 

The  reasons  for  homelessness  are  nearly  as 
numerous  as  its  victims.  Some  of  the  home- 
less lack  education  and  marketable  skills; 
some  are  addicts;  some  are  mentally  or  phys- 
ically ill;  some  are  victims  of  domestic  vio- 
lence: some  are  casualties  of  divorce.  Most 
are  losers  in  a  world  with  fewer  jobs  than 
job-seekers,  in  a  competition  that  requires 
more  cunning  and  cash  than  they  can  mus- 
ter. 

America  has  shrugged  off  the  Reaganesque 
notion  that  these  unfortunate  people  have 
chosen  their  fate.  That  illusion  has  been  re- 
placed by  a  tired  despair— a  sense  that,  no 
matter  what  we  do.  deepening  poverty  and 
homelessness  will  remain  immutable  facts  of 
modern  life.  That  assumption  is  as  irrational 
as  it  is  unkind. 

As  Rep.  Vento  has  long  maintained,  there's 
nothing  mysterious  about  surmounting  this 
crisis.  For  years,  the  St.  Paul  congressman 
has  led  federal  efforts  to  provide  emergency 
assistance  to  the  homeless.  As  chairman  of 
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the  new  Speaker's  Task  Force  on  Homeless- 
ness,  Vento  has  argued  for  reaching  beyond 
stopg-ap  measures  to  prevention.  Striking-  at 
the  roots  of  homelessness.  he  insists,  means 
assuring  the  vulnerable  poor  what  they  lack: 
job  training,  medical  care,  housing  assist- 
ance and  social  services.  That's  the  goal  of  a 
new  federal  grant  to  Hennepin  County,  an- 
nounced by  HUD  Secretary  Henry  Cisneros 
last  month.  The  $1.4  million  program  is 
meant  to  help  the  county  work  with  30 
chronically  homeless  families — offering  them 
all  they  need  to  create  and  maintain  stable 
households. 

Prevention  is  the  ultimate  answer  to  any 
disaster,  and  Vento  deserves  praise  for  press- 
ing the  point.  Yet  Americans  aren't  likely  to 
reach  out  to  their  unlucky  neighbors  if  they 
don't  take  time  to  notice  them  first.  This 
week  before  Thanksgiving  is  a  good  time  to 
do  precisely  that. 

Mr.  MFUME.  Mr.  Speaker,  In  a  corner  of  my 
district  in  Baltimore,  there's  a  little  soup  kitch- 
en called  Viva  House.  They  serve  meals  3 
days  a  week,  operating  from  donations  from 
the  people  and  businesses  of  Baltimore. 

The  man  and  woman  who  run  Viva  House, 
Brendan  and  Willa,  have  been  there  for  a 
number  of  years,  trying  to  stem  the  tide  of  the 
hungry  in  southwest  Baltimore.  I  wish  I  could 
say  they  are  succeeding. 

In  1989,  they  served  122  people  three 
meals  a  week  out  of  the  little  house  on  Mount 
Street. 

In  1990,  they  served  140. 

In  1991,  they  served  168. 

In  1992,  they  served  196. 

This  year,  Brendan  and 
250  meals  a  day,  3  days 
number  does  not  show  signs  at  all  of  decreas- 
ing. In  5  years,  they've  seen  more  than  a  1 00- 
percent  increase  in  hungry  people  lining  up  to 
be  fed  outside  the  brick  walls  of  their  humble 
home. 

This  is  National  Hunger  and  Homeless 
Awareness  Week  in  the  United  States,  and 
across  the  country,  attention  is  being  focused 
on  the  problem  of  those  without  food,  of  those 
without  homes,  of  those  who  almost  do  not 
have  lives. 

Studies  show  13.5  million  Americans  have 
lived  on  the  streets  or  in  homeless  shelters  at 
some  point  in  their  lives.  In  one  night  3  years 
ago,  the  Census  Bureau  counted  230,000 
homeless  people  across  the  country.  Although 
some  may  dispute  the  numbers,  the  underly- 
ing facts  are  clear. 

Something  is  wrong,  something  is  very 
wrong. 

Too  often  the  ches  for  help  and  the  calls  for 
change  go  unheard  and  unheeded.  Too  many 
jobs  are  lost  and  too  many  families  are  de- 
stroyed. We  cannot  go  on  attempting  to  forge 
ahead  in  a  war  for  economic  success  if  we 
leave  behind  the  casualties  of  the  battles  for 
economic  survival. 

Most  of  the  homeless  are  not  mentally  re- 
tarded. Most  of  the  homeless  are  not  addicted 
to  drugs.  Most  of  the  homeless  are  people 
seeking  any  way  possible  to  regain  their  dig- 
nity and  move  forward  to  productive  and  en- 
riching lives. 

We  must  all  look  at  ourselves  and  where  we 
live.  We  must  go  back  there  and  look  to  see 
what  we've  been  looking  over  and  looking 
past.  Who  hides  in  the  crevices  of  our  exist- 
ence?  Where    are    those    people    we    have 
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Willa  are  serving 
a  week,  and  the 


walked  by  whom  we  could  help  if  we  stopped 
to  try? 

For  every  hungry  person,  there  can  be  food. 
For  every  homeless  person,  there  can  be  a 
)ob,  a  home,  a  life. 

On  Mount  Street,  outside  the  plain  wooden 
doors  of  Viva  House,  the  cure  for  what  ails  us 
is  plainly  stated  by  Brendan  Walsh. 

Ha  says,  "The  only  solution  is  for  people  to 
be  able  to  work." 

If  that  IS  not  done,  he  will  be  feeding  even 
mora  people  by  the  time  next  year  is  through. 

Mr.  CLYBURN.  Mr.  Speaker,  having  made 
this  mistake  myself  recently,  I  thought  I  should 
remird  my  fellow  Members  that  regardless  of 
the  iDugh  work  we  have  ahead  this  weekend, 
we  rnust  all  remember  to  eat  and  get  enough 
sleep. 

Likewise  we  must  remember  our  duty  as 
Congresspersons  to  ensure  that  every  citizen 
of  this  country  can  also  eat  and  sleep  in  safe- 
ty. 

Alice  Roosevelt  Longworth  explained  her 
philosophy  on  life  was  to  "Fill  what's  empty. 
Empty  what's  full.  And  scratch  where  it 
itche$." 

Mr.  Speaker,  I  believe  we  must  work  to  fill 
the  plate  of  every  hungry  man,  woman,  and 
child. 

We  must  work  with  the  Vice  President  to 
emp^  this  Government  of  the  waste  and  ne- 
glect that  has  prevented  thousands  of  Ameh- 
cans  access  to  safe,  affordable  housing. 

And  we  must  scratch  the  itch  of  desperation 
that  is  causing  too  many  of  those  who  have 
been  denied  these  fundamental  rights  to  turn 
to  crime  and  violence. 

Plaase  join  me  today  and  for  the  rest  of  the 
week  in  recognizing  Hunger  and  Homeless- 
ness Awareness  Week. 

Mr.  FLAKE.  Mr.  Speaker,  I  rise  today  in 
honor  of  National  Hunger  and  Homelessness 
Awareness  Week  in  recognition  of  so  many 
Americans  who  struggle  each  day  for  decent 
shelter  and  nourishment.  So  many  of  these 
Americans  are  children  who  sleep  in  the 
streets  or  in  dirty  unsafe  shelters  and  do  not 
know  when  their  next  meal  will  be.  In  a  coun- 
try as  rich  as  ours,  this  is  intolerable.  This 
week  should  be  dedicated  to  finding  solutions. 

Firiding  decent  and  affordable  housing  has 
been  one  of  my  top  priorities  since  arriving  in 
Congress  7  years  ago.  During  this  time  I  have 
served  on  the  Banking  Sutx;ommittee  on 
Housing  and  have  been  involved  in  drafting 
and  fostering  a  variety  of  legislation  address- 
ing the  vast  housing  needs  of  this  Nation.  A 
group  of  concerned  Congresspersons  and  I 
drafted  the  comprehensive  Mickey  LeIand 
Housing  Act  of  1990  in  order  to  provide  shel- 
ter for  every  person  in  this  country  in  a  hu- 
mane and  cost-effective  manner.  The  goal  of 
this  bill  was  to  be  carried  out  through  securing 
and  improving  existing  and  low  income  or 
moderate  income  housing  while  providing  the 
necessary  resources  for  new  development  and 
construction.  I  remain  committed  to  the  goal  of 
this  legislation,  including  finding  a  permanent 
and  more  humane  shelter  alternative  to  wel- 
fare hotels. 

Because  there  are  over  562  families  living  in 
welfare  hotels  in  Queens,  NY,  today,  I  re- 
quested the  Government  Operation's  Sub- 
committee on  Employment,  Housing  and  Avia- 
tion to  hold  a  hearing  on  November  19,  1993, 


to  address  the  unacceptable  use  of  welfare 
hotels  in  this  country.  This  hearing  will  be  the 
first  time  the  assistant  secretaries  from  txjth 
HUD  and  HHS  come  together  to  address  the 
alleviation  of  welfare  hotels.  The  two  assistant 
secretaries  will  be  pivotal  in  enacting  solutions 
to  alleviate  welfare  hotels.  This  is  real  move- 
ment toward  reinventing  government  in  an  ef- 
fort to  better  and  more  efficiently  serve  this 
Nation. 

Because  the  responsibility  of  welfare  hotels 
straddle  two  agencies  and  because  so  many 
Americans  are  in  desperate  need  of  basic 
shelter.  I  clearly  understand  that  alleviating 
welfare  hotels  has  been  complex  yet  long 
overdue.  We  must  find  a  solution  that  spans 
jurisdictional  issues.  The  common  mission  of 
these  two  agencies  are  to  meet  the  basic 
needs  of  this  Nation. 

One  point  is  clear,  we  cannot  continue  this 
cycle  of  throwing  away  millions  of  Government 
dollars  with  absolutely  no  return  on  our  invest- 
ment. In  New  York,  we  are  spending  an  aver- 
age of  82,640  per  month  for  1,442  families. 
With  this  kind  of  money,  we  could  live  in  a 
mansion  or  decently  house  three  or  four  fami- 
lies. But  with  the  current  spending  structure,  at 
the  end  of  the  year  we  have  nothing  to  show 
for  these  millions  of  dollars. 

Beyond  inefficiencies  and  government 
waste,  there  are  real  people  behind  these  sta- 
tistics, many  of  whom  are  children.  Yes.  wel- 
fare hotels  do  provide  a  temporary  roof.  How- 
ever, in  many  cases  hotels  do  not  provide  a 
kitchen,  provisions  for  basic  health  care,  edu- 
cation and  jobs,  sanitation,  safety,  or  security. 
Often  these  hotels  are  rodent  ridden,  filled  of 
crime  and  prostitution.  Studies  have  shown 
time  and  again  that  children  cannot  thrive  in 
this  kind  of  atmosphere.  Without  hope,  we 
cannot  expect  these  children  to  thrive  and 
eventually  become  productive  and  well-ad- 
justed adults.  We  are  allowing  a  generation  of 
innocent  children  to  slip  away  from  us  when  it 
is  within  our  power  to  stop  this  cycle. 

I  am  not  interested  in  pointing  fingers  and 
placing  blame,  but  in  looking  forward  to  per- 
manent solutions.  1  have  been  working  on  leg- 
islation for  more  effective  use  of  these  funds 
and  will  continue  in  my  commitment  to  ad- 
dress the  decent  and  affordable  housing 
needs  of  this  Nation. 

As  we  recognize  Hunger  and  Homelessness 
Awareness  Week  and  begin  the  holiday  sea- 
son, we  must  remember  the  millions  of  Ameri- 
cans and  children  who  have  nothing  and  no- 
where to  celebrate  this  year.  We  must  work 
together  and  remain  committed  to  finding  de- 
cent shelter  and  nourishment  for  every  Amer- 
ican. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  am 
pleased  to  join  my  distinguished  colleagues 
this  evening  to  speak  about  the  plight  of  the 
homeless  and  the  hungry,  in  conjunction  with 
the  National  Hunger  and  Homelessness 
Awareness  Week,  sponsored  by  the  National 
Coalition  for  the  Homeless,  The  National  Stu- 
dent Campaign  against  Hunger  and  Home- 
lessness, and  OXFAM  America. 

It  is  unfortunate  that  it  has  to  take  a  nation- 
ally coordinated  week  to  get  the  leaders  and 
citizens  of  this  country  to  focus  their  attention 
on  the  silent  crisis  of  hunger  and  homeless- 
ness which  has  affected  million  of  our  fellow 
citizens  every  year.  Hunger  and  homelessness 
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are  a  national  problem  now  affecting  various 
segments  of  society,  including  families  with 
children  and  the  working  poor.  This  was  once 
thought  to  be  a  temporary  crisis,  but  has  prov- 
en to  be  an  endunng  problem — and  only 
through  heightened  public  concern  and  in- 
creased attention  will  our  leaders  begin  to  find 
a  solution  to  end  this  problem. 

In  the  last  few  years.  Congress  began  to 
debate  this  issue  and  responded  to  the  acute 
and  varied  needs  faced  by  the  homeless  by 
passing  legislation  such  as  the  Steward 
McKinney  Act,  which  provides  a  comprehen- 
sive set  of  services  to  address  the  needs  of 
those  without  a  stable  home  or  enough  to  eat. 

I  am  grateful  to  some  of  my  colleagues  who 
have  been  in  the  forefront  of  this  issue  in  the 
past  few  Congresses.  To  name  a  few.  Rep- 
resentative Tony  Hall,  past  chairman  of  the 
recently  discontinued  House  Select  Committee 
on  Hunger,  and  now  chairman  of  the  Hunger 
Caucus,  has  traveled  to  many  places  in  the 
country  and  around  the  world  to  examine  the 
causes  of  hunger,  and  the  ability  of  a  commu- 
nity to  respond  to  those  conditions;  Represent- 
ative Bruce  F.  Vento,  chairman  of  the  Speak- 
er's Task  Force  on  Homelessness,  who  has 
spent  a  substantial  amount  of  item  examining 
new  and  past  initiatives  to  deal  with  the  prot>- 
lems  of  homelessness;  and  the  late  Rep- 
resentative Mickey  LeIand,  who  was  a  vocal 
and  visible  advocate  for  the  hunger  and  home- 
less during  his  tenure  as  chairman  of  the 
House  Select  Committee  on  Hunger. 

Mr.  Speaker,  researchers  have  noted  that 
among  the  homeless  are  those  who  suffer 
from  chronic  unemployment  and  other  eco- 
nomic problems,  those  who  experience  family 
crisis,  those  displaced  by  changes  in  the 
housing  market,  those  with  disabilities,  and 
some  with  children.  They  are  people  who  are 
both  heterogeneous  in  their  backgrounds  and 
diverse  in  their  life  courses.  The  recently-re- 
leased figures  are  startling.  A  total  of  26  mil- 
lion Americans — atxiut  10  percent  of  the  U.S. 
fxjpulations,  have  been  on  the  streets  or  in  a 
shelter  at  some  time  in  their  lives. 

1  want  to  thank  the  three  national  groups 
who  work  on  these  for  their  collaborative  ef- 
forts in  introducing  the  first  National  Hunger 
and  Homelessness  Awareness  Week  to  pro- 
mote this  important  and  urgent  problem  and 
increase  awareness  across  the  country. 

As  a  member  of  the  Hunger  Caucus,  I  urge 
my  colleagues  to  recognize  this  frightening 
nightmare  faced  by  millions  of  Americans  and 
to  world  collectively  in  finding  solutions  to  end 
the  enduring  problems  of  hunger  and  home- 
lessness. 

Mr.  GUTIERREZ.  Mr.  Speaker,  first,  I  want 
to  thank  Congressman  Vento  and  Congress- 
man Hall  for  all  of  their  work  on  the  issues  of 
hunger  and  homelessness.  1  believe  their  ef- 
forts have  positively  impacted  the  quality  of  life 
for  many  of  the  hungry  and  homeless  people 
in  this  country.  However,  this  issue  must  be 
made  a  higher  priority.  The  people  of  this 
country  must  be  made  aware  of  the  suffering, 
for  it  is  through  the  efforts  of  average  Ameri- 
cans that  the  greatest  strides  will  be  made  in 
housing  the  homeless  and  feeding  the  hungry. 

It  saddens  me  greatly  that  in  this  country, 
with  all  of  our  wealth  and  resources,  we  have 
yet  to  successfully  address  the  problem  of 
homelessness.  There  was  a  time  when  New 


York  was  thought  to  be  the  only  city  in  our  Na- 
tion with  a  large  homeless  population,  but  all 
one  has  to  do  now  is  walk  down  Pennsylvania 
Avenue  in  Washington,  LaSalle  Street  in  Chi- 
cago, or  through  small  towns  in  South  Caro- 
lina and  Missouri  to  find  that  this  just  is  no 
longer  the  case.  Homelessness  is  a  nation- 
wide problem,  affecting  urban  and  rural  areas 
alike. 

It  seems  iromc  that  with  all  of  the  new  con- 
struction during  the  i980's,  much  of  which  is 
now  vacant,  virtually  none  was  directed  for  the 
purpose  of  serving  those  who  needed  it  the 
most,  our  homeless  men,  women,  and  chil- 
dren. Unfortunately,  this  is  a  pretty  good  indi- 
cation of  where  this  country's  priorities  have 
t>een  for  the  past  decade. 

In  March  of  this  year,  a  single-room  occu- 
pancy hotel  in  Chicago  burned  to  the  ground, 
killing  19  people  and  leaving  many  others 
homeless  once  again.  Another  SRO  in  Chi- 
cago burned  this  summer,  leaving  many  oth- 
ers without  a  place  to  call  home.  The  tragedy 
for  these  people  is  not  only  the  loss  of  shelter, 
but  the  loss  of  any  stability  and  support  they 
may  have  established.  You  and  I  may  not  be 
able  to  understand  this  tsecause  we  have  a 
home  to  go  home  to,  a  place  to  share  a  meal 
with  family  or  friends,  and  a  place  to  sleep. 
The  homeless  of  our  country  do  not  have 
these  simple  luxuries.  They  wander  all  day, 
share  a  meal,  if  they  can  find  it.  with  other 
homeless,  and  sleep  under  bndges,  in  parks, 
or  in  vacant  shelter  beds.  There  is  no  consist- 
ency or  safety  to  their  lives,  making  it  very  dif- 
ficult for  these  citizens  to  look  for  work  or  keep 
themselves  clean. 

Chicago  has  taken  some  small  steps  toward 
helping  the  homeless.  Ttie  city  has  allocated 
S5  million  in  home  funds  specifically  to  build 
and  rehab  SRO  units.  This  is  not  the  case  for 
many  other  cities.  Only  10  States  reported 
using  CDBG  funds  for  homeless  programs. 
The  President's  recent  efforts,  particularly  the 
DC  Initiative,  are  symbolic  of  the  importance 
this  issue  has  in  the  present  administration. 
Congress  is  also  working  hard  to  ensure  that 
this  country  recognizes  and  assists  its  home- 
less by  requinng  the  army  to  follow  Federal 
law  that  permits  homeless  providers  to  acquire 
Federal  land  tjefore  private  interests.  How- 
ever, many  obstacles  to  completing  our  mis- 
sion still  exist.  For  example,  the  Senate  VA- 
HUD  Appropriations  Subcommittee  cut  off 
funding  for  the  interagency  council  on  the 
homeless.  This  is  a  setback,  but  only  terrv 
porary.  The  White  House  and  HUD  are  work- 
ing together  to  ensure  that  this  agency  is  not 
extinguished;  again,  proving  the  commitment 
of  President  Clinton  and  Secretary  Cisneros. 

1  commend  Congressman  Vento  and  Con- 
gressman Hall  for  their  hard  work  on  the 
problem  of  homelessness  and  for  arranging 
this  special  order.  1  believe  that  with  more 
than  700,000  people  homeless  in  this  country, 
we  must  make  it  all  of  our  problem. 

Mr.  SYNAR.  For  too  many  Americans,  a 
home  or  enough  food  to  eat  are  fantasies  that 
they  have  no  hope  of  enjoying. 

There  are  many  statistics  out  there:  1  in  5 
children  live  in  poverty,  30  million  Americans 
go  hungry,  requests  for  emergency  food  as- 
sistance increased  by  nearly  20  percent  last 
year,  millions  are  homeless.  The  exact  num- 
t)er  of  people  in  need  is  in  dispute  all  the  time. 
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Statistics  and  numt)ers,  however,  are  not 
the  issue.  People  are.  People  who,  without 
reason,  are  in  need.  America  is  the  richest 
country  in  the  world,  yet  some  of  our  people 
lack  the  most  basic  of  needs. 

For  most  Americans  hunger  and  homeless- 
ness are  only  statistics.  Economically,  geo- 
graphically, and  psychologically  they  are  sepa- 
rated from  the  hungry  and  homeless.  They've 
never  been  hungry  a  day  in  their  lives.  They 
cannot  fathom  how  a  person  can  come  to  live 
on  the  streets  or  not  be  able  to  support  ttienv 
selves. 

A  question  I've  sometimes  heard  is  why 
don't  the  hungry  or  homeless  just  get  a  job, 
any  job?  The  sad  fact  is  that  even  if  a  person 
worked  full  time  at  minimum  wage  he  or  she 
still  would  find  it  difficult  to  support  him  or  her- 
self, afford  a  place  to  live,  or  enough  to  eat 
For  many  working  Amencans,  its  just  a  short 
trip  from  self-sufficiency  to  bankruptcy.  A  doc- 
tor's bill,  auto  repair,  or  illness  that  forces 
them  to  miss  work,  can  mean  bills  get  unpaid. 
And  once  behind,  they  have  no  way  of  catch- 
ing up.  The  result  is  that  for  many  poor,  life 
becomes  a  choice  between  having  enough  to 
eat  or  someplace  to  sleep,  until  finally,  some- 
thing's got  to  give.  And  people  end  up  statis- 
tics. 

For  some  of  our  people,  the  problem  of  hun- 
ger reaches  beyond  money.  In  rural  areas, 
many  elderly  go  hungry  not  from  a  lack  of 
money,  but  from  a  lack  of  transportation  and 
services  such  as  shopping,  meals-on-wheels, 
and  community  feeding  programs.  The  p)fob- 
lem  is  mostly  unseen,  and  unfortunately,  most- 
ly ignored. 

Even  when  one  sees  people  on  the  street, 
its  difficult  to  comprehend.  An  old  man  carries 
a  sign  stating  he's  hungry  and  homeless  as  he 
walks  bietween  stopped  cars,  cup  in  hand.  A 
woman  sleeps  on  a  sidewalk  while  a  family 
pitches  a  tent  in  a  city  park.  How  did  they  get 
on  the  street?  Where  were  they  t)efore?  Why 
don't  they  have  friends  and  family  to  keep 
them  from  this  sort  of  life?  Why  arem  they  in 
shelters?  There  are  so  many  of  them,  its  over- 
whelming. And  they're  scary.  They  aren't 
clean.  Sometimes  they  smell  bad.  Their 
clothes  are  ragged,  their  hair  a  mess.  Perhaps 
they're  mentally  ill.  Or  maytae,  we  think, 
they're  just  drunks  and  drug  addicts. 

And  so,  all  too  often,  we  walk  on  by.  Head 
down,  eyes  averted. 

But  pretending  a  problem  doesn't  exist  won't 
make  it  go  away.  As  a  Nation  we  must  look 
the  hungry  and  homeless  straight  in  the  eye. 
As  individuals  we  must  put  aside  our  preju- 
dices and  fears,  forget  the  statistics,  and  see 
the  people. 

And  in  addressing  the  problems  of  hunger 
and  homelessness,  we  must  do  more  than 
work  at  the  symptoms.  Shelters  and  food 
banks  are  important,  but  they  do  not  address 
the  root  causes  of  these  problems.  We  must 
look  at  our  society,  with  all  its  wealth,  arxJ  ask 
ourselves  why  people  are  doing  without  and 
what  we  can  do  to  fix  it. 

Mr.  STOKES.  Mr.  Speaker,  1  would  like  to 
commend  my  distinguished  colleague  from 
Ohio,  Tony  Hall,  and  my  distinguished  col- 
league from  Minnesota,  BRUCE  Vento,  for 
their  effort  to  increase  put^lic  awareness  of 
homelessness  and  hunger  by  introducing  the 
first  nationally-coordinated  Hunger  and  Home- 
lessness Awareness  Week. 
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Hunger  and  Homelessness  are  two  of  the 
most  lroublir)g  epidemics  plaguing  the  modem 
world.  In  the  past,  when  we  thought  of  the 
homeless,  the  image  of  a  single  individual 
asleep  on  a  park  bench  or  heating  grate  came 
to  mind.  Today,  this  image  has  been  replaced 
in  many  parts  of  the  country  by  entire  families 
forced  to  live  on  the  street. 

The  numbers  are  growing.  A  new  study 
from  Columbia  University  reveals  that  on  any 
given  day,  an  estimated  13.5  million  Ameri- 
cans are  homeless.  Moreover,  current  census 
figures  reflect  an  astounding  32  million  Ameri- 
cans 1  out  out  of  7  are  living  below  the  pov- 
erty line.  It  is  inexcusable  that  people  in  the 
United  States,  the  richest  country  in  this  world, 
should  go  hungry  or  homeless.  Yet,  this  is  the 
situation  we  confront  today.  Our  economy  is 
mired  in  a  lackluster  recovery,  the  budget  defi- 
cit is  staggering,  and  drugs,  hunger  and 
homelessness  are  the  scourge  of  our  cities. 

My  colleague,  Tony  Hall,  demonstrated  his 
commitment  to  combating  hunger  as  chairman 
of  the  Select  Committee  on  Hunger  before  It 
was  disbanded  by  Congress.  I  am  glad  to  see 
him  today  continuing  his  crusade  against  hurv 
ger. 

Almost  all  American  families  feel  the 
squeeze  of  rising  house  costs  and  stagnating 
incomes,  but  the  families  with  the  fewest  re- 
sources suffer  the  worst  consequences.  For 
the  homeless,  shelter  services  can  create  ad- 
ditional problems.  In  many  cities,  shelters  re- 
quire individuals  to  leave  by  7  a.m.  and  wait 
in  line  at  night  to  ensure  a  hot  meal  and  a 
place  to  sleep.  Even  shelters  that  allow  for  the 
homeless  to  stay  during  the  day  often  do  not 
allow  children  to  remain  at  the  site  unat- 
tended. Child  care  is  not  provided  at  these 
sites,  discouraging  many  from  the  job  search. 

Mr.  Speaker,  in  their  respective  capacities 
as  chairman  of  the  Task  Force  on  Homeless- 
ness and  chairman  of  the  hunger  caucus,  my 
colleagues  have  recognized  the  need  to  ad- 
dress such  a  critical  issue.  I  strongly  support 
them  in  their  efforts  and  would  again  like  to 
thank  them  for  acknowledging  those  without 
the  basic  necessities  of  life.  Although  we  have 
chosen  to  designate  this  week  as  National 
Hunger  and  Homelessness  Awareness  Week. 
we  cannot  stop  at  merely  a  designation.  This 
designation  should  catalyze  and  spur  our  ef- 
forts to  remedy  this  situation. 

Mr.  STARK.  Mr.  Speaker,  it  is  fitting  that,  as 
we  prepare  to  give  thanks  for  the  blessings  in 
our  lives,  we  remember  the  people  In  our 
country  who  will  not  have  the  warm  com- 
fortable environment  that  must  of  us  will  have 
in  which  to  enjoy  our  Thanksgiving  dinner. 

It  is  for  this  reason  that  in  1974  Oxfam 
America  instituted  its  annual  Fast  for  a  World 
Harvest  to  take  place  on  the  Thursday  before 
Thanksgiving.  People  are  invited  to  give  up  a 
meal  or  to  fast  the  entire  day  and  to  give  the 
money  that  would  have  been  spent  on  food  to 
Oxfam  America  to  be  used  to  fund  projects 
that  help  people  living  in  poverty  become  self- 
sufficient. 

This  year,  as  in  the  past.  Members  of  Con- 
gress, their  families,  and  staff  have  the  oppor- 
tunity to  attend  the  Fifth  Annual  Oxfam  Amer- 
ica Mickey  Leiand  Memorial  Hunger  Banquet 
on  Thursday,  November  18.  The  meal  will  give 
the  participants  the  chance  to  visualize  and 
experience  the  way  the  world's  resources  are 


divided.  Fifteen  percent  of  the  participants  will 
enjoy  a  gourmet  meal,  25  percent  will  eat  a 
simpla  meal,  and  the  remaining  60  percent  will 
have  only  rice  and  water  to  eat. 

In  1988.  D.C.  area  employees  of  Fannie 
Mae  choose  the  week  before  Thanksgiving  to 
initiate  a  program  they  named  Help  the  Home- 
less. The  purpose  of  the  program  was  to  raise 
money  for  local  nonprofit  organizations  that 
help  homeless  individuals  and  families  get 
back  on  their  feet  and  return  to  independent 
living.  The  program  included  a  week  of  edu- 
cationel  and  fundraising  activities  and  cul- 
mlnatad  in  a  5-mile  walk  on  Saturday. 

The  program  has  continued  and  it  has  ex- 
panded to  Involve  area  corporations,  busi- 
nesses, law  firms,  and  nonprofits,  so  that  over 
50  groups  sponsored  the  program  last  year.  It 
has  gone  from  raising  590,000  in  1988  to  rais- 
ing naarly  S400.000  In  1992.  If  helped  4  orga- 
nizations the  first  year  and  59  local  homeless 
service  providers  in  1992.  The  goal  is  to  raise 
$500,000  this  year.  The  walkathon  will  take 
place  on  Saturday,  November  20,  at  10  a.m. 
on  tha  Mall.  Additional  Information  Is  available 
through  my  office. 

This  year  for  the  first  time — through  the  ef- 
forts of  the  National  Student  Campaign 
Against  Hunger  and  Homelessness,  Oxfam 
America  and  the  National  Coalition  for  the 
Homeless — the  week  November  14-20  is 
being  promoted  as  National  Hunger  and 
Homelessness  Awareness  Week.  Thanks  to 
the  chairman  of  the  Speaker's  Task  Force  on 
Homelessness  and  the  chairman  of  the  hun- 
ger caucus,  Members  of  Congress  have  been 
encouraged  to  focus  this  week  on  the  prob- 
lems brought  about  because  of  hunger  and 
homelessness  so  that  we  might  more  tirelessly 
and  effectively  work  to  find  solutions. 

Mos(  of  us  know  the  groups  In  our  congres- 
sional districts  that  are  making  a  difference  in 
the  lives  of  hungry  and  homeless  individuals. 
It  is  the  people  who  work  day  in  and  day  out 
with  needy  people  that  best  know  what  works 
and  what  doesn't  work.  We  need  to  continually 
find  ways  of  supporting  them  and  their  work. 
We  can  donate  money  or  goods,  we  can  do- 
nate our  time  and  energy  and  we  can  let  other 
people  know  of  the  good  work  an  organization 
does.  When  a  program  Is  successful  and  can 
be  replicated,  we  can  help  facilitate  the  proc- 
ess. Last,  we  can  take  the  time  to  thank  them 
for  their  care  and  hard  work.  This  is  a  good 
week  lo  do  it. 

Mr.  SAWYER.  Mr.  Speaker,  1  would  like  to 
applaud  my  colleagues.  Congressmen  Bruce 
Vento  and  Tony  Hall,  for  their  efforts  to  bring 
about  a  week  of  national  recognition  of  the 
problems  of  hunger  and  homelessness. 

Ona  of  the  most  significant  achievements 
we  as  a  nation  can  realize  this  week  is  to  in- 
crease our  understanding  of  who  the  home- 
less are. 

Recent  research  helps  to  dispel  traditional 
stereotypes  about  this  population.  The  home- 
less are  not  simply  a  few  men,  drinking  alco- 
hol, sitting  on  a  city  park  bench.  The  popu- 
lation Is  diverse,  bioth  demographically  and 
geographically.  It  Includes  women,  youth,  and 
famillas,  both  urtian  and  rural,  all  across  the 
country.  In  fact,  the  number  of  women  and 
children  in  poverty,  and  therefore  at  risk  of 
homelessness,  continues  to  increase  faster 
than  for  the  rest  of  the  population. 


Conventional  notions  may  not  have  been  all 
that  wrong  in  the  past;  we  don't  really  know. 
Information  about  the  homeless  has  been 
spotty  at  best.  In  fact,  we've  never  even 
reached  an  agreed  upon  definition  of  the 
homeless. 

The  1990  census  was  the  first  systematic 
attempt  to  include  visible  segments  of  that 
population  in  a  national  population  count.  De- 
spite a  great  deal  of  effort,  that  attempt  was 
not  successful.  The  census  data  don't  tell  us 
much  atxDut  that  population  at  all.  In  fact, 
some  have  tried  to  use  that  data  to  develop 
policies  about  the  homeless.  It  simply  can't  be 
done  in  good  conscience.  Faulty  Information 
can  sometimes  do  more  harm  than  good. 

The  research  community  has  come  a  long 
way  in  developing  reliable  counting  methods 
since  the  1990  operation  was  planned.  In  fact, 
the  Census  Bureau  recently  brought  together 
a  group  of  experts  to  talk  about  what  we  need 
to  know  about  the  homeless  and  how  we  can 
gather  that  information  reliably.  Those  efforts 
will  help  us  to  do  a  better  job  In  the  2000  cen- 
sus and  In  other  efforts  designed  specifically 
to  learn  about  the  homeless. 

Research  conducted  since  the  1990  census 
has  led  to  some  remarkable  findings.  We  are 
learning  that  established  definitions  have  been 
far  too  narrow  to  understand  fully  the  dimen- 
sions of  homelessness.  Tragically,  over  the 
course  of  a  lifetime,  many  of  us  may  experi- 
ence literal  homelessness.  This  phenomenon 
is  far  more  pervasive  than  we  as  a  nation 
have  acknowledged. 

In  fact,  I  believe  that  many  of  the  millions 
not  counted  in  the  1990  census  were  missed 
precisely  tsecause  they  were  not  part  of  the 
traditional  American  portrait  of  an  Intact  family 
living  in  a  conventional  housing  unit.  Rather, 
those  people  exist  somewhere  between  that 
ideal  and  literal  homelessness.  They  are  at 
risk  of  falling  into  literal  homelessness,  and  we 
don't  understand  their  condition  very  well. 

1  am  hopeful  that  the  new  generation  of  re- 
search being  conducted  now  will  continue  to 
increase  our  understanding  of  this  population. 
That  information  is  crucial  both  to  establish  ef- 
fective programs  and  to  dispel  the  stereotypes 
that  have  caused  us  to  consider  hopelessness 
a  far  away  problem. 

Once  again,  I  am  grateful  for  the  efforts  of 
my  colleagues  and  the  many  organizations 
who  are  providing  a  meaningful  opportunity  to 
develop  effective  strategies  for  eliminating  one 
of  our  Nation's  most  serious  problems. 

Mr.  YATES.  Mr.  Speaker,  November  18  has 
always  been  an  ordinary  day  on  our  national 
calendar,  falling  midway  between  Veteran's 
Day,  when  we  proudly  honor  the  men  and 
women  who  have  served  the  Nation  in  our 
Armed  Forces,  and  Thanksgiving  Day,  when 
families  across  America  gather  to  give  thanks 
for  the  Ixiuntiful  good  they  have  been  blessed 
with.  This  year,  Thursday,  November  18  will 
take  on  a  meaning  closely  related  to  the  holi- 
days on  either  side  of  it.  On  that  day  radio  sta- 
tions throughout  the  country  will  feature  a 
classic  American  song  familiar  to  all  of  us,  one 
whose  opening  verse  is  the  cry  of  those  Amer- 
icans who  are  unemployed,  who  are  poor,  and 
who  are  homeless: 
They  used  to  tell  me 
I  was  building  a  dream 
And  so  I  followed  the  mob 
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When  there  was  earth  to  plough 
Or  guns  to  bear 
I  was  always  there 
Right  there  on  the  job 

They  used  to  tell  me 
I  was  building  a  dream 
With  peace  and  glory  ahead 
Why  should  I  be  standing  in  line 
Just  waiting  for  bread? 

Those  poignant  words  are  from  the  song 
"Brother,  Can  You  Spare  a  Dime?,"  with  lyrics 
by  E.Y.  "Yip"  Hart)urg  and  music  by  Jay 
Gorney,  written  more  than  60  years  ago,  in 
1932,  for  the  Broadway  review  "Amencana." 
This  great  song  standard  will  be  heard  and 
played,  not  only  on  Thursday,  Novemt)er  18, 
but  throughout  the  month  of  November  as  the 
linchpin  of  a  unique  national  fundraising 
project  to  benefit  the  homeless:  "Brother,  Can 
You  Spare  a  Dime"  Day.  It  will  be  a  day  to 
raise  not  only  money,  but  consciousness,  not 
only  to  assist,  but  to  recognize  the  worth  and 
dignity  of  a  fast-growing  segment  of  our  popu- 
lation. If  November  days  are  set  aside  to 
honor  our  veterans  and  to  celebrate  good  for- 
tune, what  a  fitting  idea  to  use  one  more  No- 
vemljer  day  to  consider  our  homeless,  many 
of  whom  are  veterans,  all  of  whom  have  pre- 
cious little  to  be  thankful  for.  The  chorus  of  the 
song  tells  us: 

Once  I  built  a  railroad 

Made  it  run 

Made  it  run  against  lime 

Once  I  built  a  railroad 

Now  ii'.s  done 

Brother  can  you  spare  a  dime? 

Once  I  buiK  a  tower 

To  the  sun 

Brick  and  rivet  and  lime 

Once  I  built  a  tower 

Now  it's  done 

Brother  can  you  spare  a  dime? 

Once  in  khaki  suits 

Gee.  we  looked  swell 

Full  of  yankee  docdle-de-dum 

Half  a  million  boots  went  sloggln'  thru  hell 

I  was  the  kid  with  the  drum 

Say.  don't  you  remember 

They  called  me  "Al" 

It  was  ••Al"  all  the  time 

Say.  don't  you  remember 

rm  your  pal 

Buddy,  can  you  spare  a  dime'^ 

The  tragedy  of  working  people  compelled  by 
larger  social  and  economic  forces  to  live  and 
beg  on  the  streets  of  our  cities  is  as  starkly 
real  today  as  it  was  back  in  1932,  when 
"Brother,  Can  You  Spare  a  Dime?"  was  writ- 
ten. Listening  to  the  unemployed  on  Manhat- 
tan's streets  asking  for  a  dime  Inspired 
Harburg  and  Gorney  to  create  this  classic.  Its 
poetic  but  direct  words  and  moving  melody 
touched  a  responsive  chord  in  the  suffering 
American  people  in  the  fall  of  1 932  when  a  re- 
cording of  the  song  by  a  young  crooner 
named  Bing  Crosby  swept  the  country.  Scores 
of  other  recordings  have  tieen  made  in  the  en- 
suing 60  years  by  singers  and  instrumental- 
ists. 

Yip  Harburg  and  Jay  Gorney  are  no  longer 
with  us  but  each  is  survived  not  only  by  a 
wondertui  musical  legacy,  but  also  by  family 
memtjers  who  share  their  strong  concerns  for 
social  justice.  In  recent  years  Mr.  Gorney's 
widow,  Sondra,  noticed  that  performance  and 
recording  royalties  for  "Brother,  Can  you 
Spare  a  Dime"  had  risen,  as  they  had  in  past 


times  of  economic  recession.  Feeling  uneasy 
and  eager  to  do  something  constructive  on  be- 
half of  her  fellow  citizens  who  were  being  hit 
the  hardest,  she  contacted  Yip  Harburg's  son, 
Ernie,  who  heads  the  Harburg  Foundation, 
which  in  turn  hired  the  entertainment  publicist 
Morton  Dennis  Wax.  Mr.  Wax,  then  conceived 
the  idea  of  using  the  song  which  tsest  ex- 
pressed the  plight  of  the  homeless  to  raise 
funds  on  their  behalf  through  the  National  Co- 
alition for  the  Homeless,  the  Nation's  leading 
advocacy  group  and  social  service  conduit  for 
the  homeless.  His  thought  was  to  compile  a 
special  promotional  compact  disc  containing 
notable  recordings  of  "Brother,  Can  You 
Spare  a  Dime"  recorded  over  the  years  which 
would  not  be  offered  for  sale  but  would  in- 
stead be  mailed  to  over  5.000  radio  stations  in 
major  cities  throughout  the  country  to  be  used 
by  disc  jockeys  to  solicit  contributions  from  lis- 
teners. At  the  same  time,  specially  designed 
posters  and  collection  centers  would  be  set  up 
at  major  record  stores  throughout  the  country. 
Fred  Karnas.  executive  director  of  NCH,  be- 
came the  cohost  of  this  effort. 

The  broad  base  of  support  from  the  music 
and  broadcasting  organizations,  retailers, 
record  companies,  and  celebnties  is  a  text- 
book example  of  how  a  single  industry  can 
unite  tiehind  a  vital  social  cause.  All  adminis- 
trative expenses  for  secunng  rights,  mastering, 
manufacture  and  mailing  of  the  CD's  have 
t)een  borne  by  the  various  host  organiza- 
tions— the  Harburg  Fourxjation,  the  Recording 
Industry  Association  of  Amenca,  the  Hit  Fac- 
tory, which  mastered  the  CD.  Polygram  Group 
Distribution,  which  cut  the  CD's,  and  the  Na- 
tional Coalition  for  the  Homeless,  Simulta- 
neously, five  major  retail  record  chains — 
Tower  Records,  HMV  Stores.  Strawberries, 
Maxle  Waxie's,  and  Rose  Records — have 
agreed  to  distribute  and  display  "Brother,  Can 
You  Spare  a  Dime"  Day  posters  and  enve- 
lopes to  over  1,500  retail  stores.  The  printing 
of  posters  and  envelopes,  featuring  an  artistic 
photograph  of  a  homeless  mother  and  child 
taken  by  Joseph  Sorrentmo,  was  paid  for  by 
the  Harburg  Foundation. 

Broadcast  personalities  Phil  Donahue  and 
Sally  Jessy  Raphael  prepared  public  service 
announcements  heralding  the  project.  And  the 
cutting-edge  singer,  songwriter  and  actor  Tom 
Waits  recorded  a  new  version  of  "Brother"  at 
his  own  expense  especially  for  the  project. 
The  Harburg  and  Gorney  Estates  have  ar- 
ranged with  ASCAP,  the  performing  rights  or- 
ganization, to  earmark  any  royalties  generated 
by  the  song  in  November  1993,  and  in  all 
forthcoming  Novembers  for  the  National  Coali- 
tion for  the  Homeless.  Every  dollar  and  dime 
raised  by  this  project  will  go  directly  to  the  Na- 
tional Coalition  for  the  Homeless  for  disburse- 
ment to  the  organizations  and  individuals  who 
need  it  most. 

The  versions  of  "Brother,  Can  You  Spare  a 
Dime?"  included  on  the  promotional  disc  are 
by  the  following  artists:  Tom  Waits,  Abbey  Lin- 
coln, BIng  Crosby  with  the  Lenny  Hayton  Or- 
chestra, Judy  Collins,  Al  Jolson,  Mandy 
Pantinkin,  Peter  Yarrow,  Cathy  Chamberlain, 
Rudy  Vallee,  Odetta  and  Dr.  John,  the  Wea- 
vers, Pat  Harvey  and  Orchestra,  Phil  Harris 
and  Orchestra,  Phil  Alvin,  Barbara  Streisand, 
Dave  Brutieck,  Sonny  Criss,  Bob  Wilt>er,  and 
a   rare   performance   of   "Brother,    Can   You 
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Spare  a  Dime"  by  Yip  Harburg,  himself.  The 
artists  represent  a  cross-section  of  American 
pop,  jazz,  big  band,  rock,  blues,  and  folk  musi- 
cians; this  is  yet  another  indication  of  the 
broad  and  undying  appeal  of  this  American 
standard. 

America's  journalists  and  publishers  have 
played  an  important  role  in  this  admirable  and 
unique  campaign  by  giving  it  wide  and  sup- 
portive publicity.  The  National  Press  Club  here 
in  Washington  was  the  site  of  a  special  krck- 
off  theatrical  concert  on  November  16,  con- 
ceived by  Deena  Rosenburg  Harburg,  found- 
ing Chair  of  the  Musical  Theatre  Program  at 
New  York  University's  Tisch  School  of  the 
Arts,  and  Broadway  director  Mel  Marvin,  fea- 
turing top  Broadway  performers,  vocalists  from 
the  Broadway  stage.  The  event  is  cohosted  by 
Arena  Stage  Theatre,  with  opening  remarks  by 
Zelda  Fichandler,  its  cofounder.  and  Fred 
Karnas  of  the  National  Coalition  for  the  Home- 
less. 

"Brother  Can  You  Spare  A  Dime?"  Day  will 
take  place  every  November  18  until  that  time 
when  all  Americans  partake  fully  of  the  Amer- 
ican Dream. 

GESERAL  LL.^VE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore  (Mr. 
Po.MEROY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 


REALLOCATION  OF  SPECIAL 
ORDER  TIME 

.Mr.  KASICH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  claim 
the  time  of  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

URGING  PASSAGE  OF  THE 
STRIKER  REPLACEMENT  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  FORD]  is 
i-ecognized  for  5  minutes. 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  Amer- 
k:an  Alriines'  plan  to  hire  and  train  permanent 
replacements  for  its  striking  flight  attendants 
underscores  the  urgent  need  for  passage  of 
the  striker  replacement  bill. 

Twice  the  House  of  Representatives  has 
passed  this  simple  and  fair  piece  of  legislation, 
which  would  bar  employers  from  hiring  perma- 
nent replacements  for  workers  who  go  on 
strike  legally.  The  House  has  awaited  Senate 
action  since  it  passed  the  bill  in  June.  But  a 
minonty  of  Senators  has  prevented  the  bill 
from  coming  to  a  vote  by  threatening  a  fili- 
buster. 

President  Clinton  has  endorsed  the  striker 
replacement  bill.  Latxjr  Secretary  Robert 
Reich  has  spoken  strongly  and  repeatedly  in 
favor  of  its  passage.  As  he  told  my  Committee 
on  Education  and  Labor  earlier  this  year,  the 
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administration  has  no  need  to  study  this  issue 
further,  because  the  president  has  made  up 
his  mind:  the  bill  should  tjecome  law. 

Press  reports  indicate  that  American  has 
warned  its  employees  that  when  they  return  to 
work  at  the  end  of  this  announced  11 -day 
strike,  some  jobs  probably  would  have  been 
eliminated  because  it  has  a  surplus  of  employ- 
ees. At  the  same  time,  it  has  t)egun  training 
replacements. 

This  is  a  blatant  threat,  against  a  group  of 
employees  who  have  been  forced  into  conces- 
sions on  pay  and  working  conditions  for  years. 
It  is  also  an  empty  threat,  since  American  can- 
not finish  training  replacements  in  time  for  any 
of  them  to  start  flying  before  the  strike  ends. 
Under  Federal  law,  they  can  be  replaced  if 
they  are  striking,  but  they  cannot  be  fired  If 
they  have  returned  to  work  before  replace- 
ments have  taken  their  jobs. 

I  expect  that  the  threat  to  hire  permanent  re- 
placements will  be  used  in  the  future  to  intimi- 
date employees,  since  the  workers  American 
is  now  recruiting  could  tse  kept  up  to  training 
standards  should  the  Association  of  Profes- 
sional Flight  Attendants  call  another  strike  in 
the  future. 

Furthermore,  if  American's  strategy  of  re- 
placing many  of  its  experienced  flight  attend- 
ants with  hastily  trained  workers  were  to  suc- 
ceed, the  airline  would  not  be  serving  the  in- 
terests of  its  customers.  They  certainly  would 
feel  the  effects  of  demoralized  flight  attendants 
working  alongside  scabs. 

I  also  want  to  voice  my  solidarity  with  these 
striking  employees.  The  chief  issue  in  this 
strike  is  American's  desire  to  diminish  staffing 
on  flights  to  intolerable  levels  for  both  its  em- 
ployees and  its  customers.  If  the  flying  public 
has  been  wondering  why  it  is  becoming  in- 
creasingly difficult  on  an  airplane  to  get  a  meal 
on  time  or  a  second  cup  of  coffee,  it  is  be- 
cause the  airline  industry,  in  an  effort  to  cut 
costs,  it  reducing  staff.  The  natural  targets  of 
passengers'  growing  ire  are  the  hardworking 
employees  who  provide  for  their  comfort  and 
safety:  The  flight  attendants. 

f^r.  Speaker,  as  chairman  of  the  House 
Committee  on  Education  and  Labor,  I  urge 
American  Airlines  to  return  to  the  bargaining 
table  and  resolve  these  issues.  The  flight  at- 
terxJants  have  shown  tremendous  courage  in 
going  out  on  strike.  That  they  have  no  strike 
fund  is  testament  to  the  desperate  course  they 
have  been  forced  to  choose. 


DO  YOU  HAVE  A  SUPERFUND  SITE 
IN  YOUR  DISTRICT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  Swift]  is 
recognized  for  5  minutes. 

Mr.  SWIFT.  Mr.  Speaker,  the  Penny/Kasich 
amendment  to  H.R.  3400  would  weaken  exist- 
ing cleanup  standards  designed  to  protect 
human  health  and  the  environment  in  a  way 
that  could  affect  every  Superfund  hazardous 
waste  site  with  an  ongoing  cleanup.  In  addi- 
tion, the  amendment  would  undermine  ongo- 
ing efforts  to  develop  a  balanced  and  com- 
prehensive Superfund  reauthorization  bill.  I 
urge  my  colleagues  to  reject  this  proposal. 

The  current  Superfund  law  includes  a  pref- 
erence for  cleanup  remedies  which  are  perma- 


nent end  which  provide  for  treatment  of  haz- 
ardoiB  waste.  Penny/Kasich,  however,  would 
elimircte  this  preference  and  substitute  a  pref- 
erence for  institutional  controls  such  as  fences 
and  guards— and  containment  methods — such 
as  caps  which  leave  waste  in  place.  It  would 
also  eliminate  the  need  to  comply  with  existing 
Federal  and  State  cleanup  standards. 

EPA  has  opted  for  containment-style  rem- 
edies where  appropriate.  In  fact,  in  fiscal  year 
1992,  EPA  selected  treatment-only  remedies 
only  30  percent  of  the  time,  while  on  numer- 
ous other  occasions  it  opted  for  either  contain- 
ment or  a  combination  of  treatment  and  con- 
tainm«nt.  There  are,  however,  a  number  of 
reasors  why  the  Penny/Kasich  proposal  creat- 
ing a  preference  for  containment  and  controls 
is  a  bad  idea: 

First,  institutional  controls  and  containment 
do  not  adequately  protect  human  health  or  the 
environment  at  many  sites.  Controls  and  con- 
tainment leave  hazardous  waste  in  place. 
Fences  or  warnings,  however,  may  not  do  a 
good  enough  job  of  keeping  people  away  from 
contamination,  and  containment  may  fail  due 
to  tha  passage  of  time  or  a  specific  event 
such  as  a  flood.  Every  congressional  district 
with  an  ongoing  Superfund  cleanup — espe- 
cially if  the  site  is  in  a  floodplain  or  wetlands — 
will  ba  subject  to  these  risks. 

Second,  the  many  new  companies  which 
have  been  working  to  develop  innovative  treat- 
ment technologies  would  be  severely  im- 
pacted. Jobs  would  be  lost,  and  our  ability  to 
develop  this  technology  for  export  would  be 
decreased.  These  changes  could  hurl  over 
100  companies  in  over  30  States. 

Third,  reliance  on  containment  and  institu- 
tional controls  would  create  yet  another  un- 
funded mandate  for  the  States.  States  now 
pay  all  operation  and  maintenance  costs  at 
Superfcjnd-financed  cleanup  sites.  Because 
containment  and  control  remedies  are  depend- 
ent on  long-term  maintenance.  States  could 
end  up  with  a  greater  share  of  the  cost  of 
cleaning  up  sites. 

Fourth,  the  proposal  would  make  it  more  dif- 
ficult to  redevelop  contaminated  sites  and 
could  disproportionately  affect  minority  com- 
munities. A  shift  to  containment  and  control 
remedies  would  impede  redevelopment  of 
contaminated  sites,  and  would  also  impose  a 
greater  burden  on  nearby  residents. 

Fifth,  it  is  unclear  if  there  would  be  any  ac- 
tual savings  to  the  Federal  Treasury.  The  vast 
majon^  of  Superfund  expenditures  do  not 
come  from  general  revenues.  Moreover,  there 
are  still  thousands  of  sites  which  still  need  to 
be  cleaned  up.  This  proposal  will  simply  allow 
lax  cleanups  with  little  or  no  reduction  in  budg- 
et outlays. 

Sixth,  because  waste  would  be  left  in  place, 
the  co6t  of  cleanup  would  simply  be  passed 
on  to  our  children.  Ultimately,  the  overall  costs 
of  containment,  including  failed  remedies  and 
long  term  operation  and  ^maintenance,  may 
prove  more  expensive  than  the  judicious  use 
of  treatment  technologies. 

Let  me  give  an  example  to  illustrate  these 
points.  At  the  French  Limited  site  in  Harris 
County,  TX,  a  bioremediation  technology  was 
selected  to  clean  up  sludge,  soil,  ground  water 
and  surface  water  contaminated  with  volatile 
organic  compounds  [VOCs],  phenols,  heavy 
metals  and  PCBs.  This  technology  was  sug- 


gested by  the  parties  paying  for  the  cleanup 
t>ecause  it  was  more  cost  effective.  Contain- 
ment was  not  appropriate  because  the  existing 
disposal  pits  were  leaking  contaminants  which 
were  difficult  to  contain,  and  because  the  site 
was  within  the  San  Jacinto  floodplain. 

Delaying  the  Penny/Kasich  changes  until 
October  of  next  year  as  provided  for  in  the 
amendment  does  not  solve  the  problems  with 
the  amendment.  Instead,  parties  who  should 
be  cleaning  up  contaminated  sites  will  be 
thinking  of  ways  to  drag  out  cleanups  until  the 
new  standards  take  effect.  Even  sites  where  a 
cleanup  remedy  is  in  place  are  not  safe,  be- 
cause challenges  to  that  remedy  could  be 
made  based  on  the  new  standards.  The  only 
people  to  benefit  will  be  the  lawyers  who  think 
up  new  ways  to  slow  down  cleanups. 

Congress  and  the  administration  are  cur- 
rently working  to  change  Superfund  to  achieve 
real  savings,  for  both  the  Federal  treasury  and 
private  parties  involved  in  cleanups.  Passage 
of  changes  to  the  statute  such  as  those  in 
Penny/Kasich,  however,  makes  it  far  more  dif- 
ficult to  enact  comprehensive  and  balanced 
changes  to  the  statute  this  Congress.  There  is 
considerable  room  for  thoughtful  change  and 
streamlining  of  current  Superfund  procedures, 
including  changes  to  the  way  in  which 
Superfund  remedies  are  selected,  but  those 
require  much  more  debate  and  consideration 
than  can  be  achieved  by  the  one-sided  and 
simplistic  solutions  set  forth  in  Penny/Kasich. 

Attached  to  this  statement  are  some  of  the 
many  letters  of  protest  I  have  received  in  re- 
sponse to  this  amendment.  If  you  have  a 
Superfund  site  in  your  district,  or  even  a  po- 
tential site,  please  consider  what  this  amend- 
ment will  do  to  slow  down  and  weaken  clean- 
ups, and  vote  "no"  on  Penny/Kasich. 

Environmental  Protection  Agency. 

Washington.  DC,  November  19.  1993. 
Hon.  Al  Swikt. 

House  Enerqy  and  Commerce  Committee.  House 
of  Representatives.  Washington.  DC. 
De.ar  Co.vgress.m.^n  SwifT:  I  am  writing; 
with  regard  to  the  Penny  Kasich  amendment, 
to  H.R.  3400.  My  understanding  is  that  Sec- 
tion 217  of  the  PennyTCasich  amendment 
would  change  the  preference  from  permanent 
remediation  to  containment  at  Superfund 
sites.  It  removes  consideration  of  other  Fed- 
eral and  state  standards  in  selecting 
Superfund  remedies.  It  also  places  a  cap  on 
EPA's  annual  Superfund  appropriation. 

I  share  the  Penny  Kasich  Task  Force's  goal 
of  reducing  spending  and  reforming  the  Com- 
prehensive Environmental  Response.  Com- 
pensation and  Liability  Act  (CERCLA).  As 
you  are  aware.  I  have  made  Superfund  reau- 
thorization a  top  priority  at  EPA.  and  the 
Administration  is  actively  engaged  in  formu- 
lating an  ambitious  reauthorization  pro- 
posal. 

As  part  of  these  on-going  reauthorization 
deliberations,  I  am  considering  how  to  better 
balance  permanence  and  treatment  with 
long-term  reliability  and  containment  rem- 
edies. I  am  looking  at  how  to  foster  eco- 
nomic redevelopment  and  how  to  more  effec- 
tively incorporate  land  use  planning  into 
Superfund  remedy  decisions.  I  share  the 
President's  and  the  Vice  President's  interest 
m  fostering  innovative  technologies,  and  be- 
lieve we  can  accomplish  this  at  Superfund 
sites.  And  I  am  committed  to  addressing  the 
concerns  of  the  environmental  justice  com- 
munity with  the  Superfund  program. 

The  proposal  the  Administration  is  devel- 
oping will  unite  each  of  these  complex  and 
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critical  interests  into  a  faster,  fairer,  more 
efficient  and  more  responsive  environmental 
program.  Each  of  these  aspects  of  the 
Superfund  reauthorization  debate  would  be 
affected  by  the  Penny  Kasich  proposal:  they 
deserve  a  full  discussion  within  the  Adminis- 
tration, with  Congress,  and  with  Superfund 
stakeholders.  I  do  not  believe  it  is  appro- 
priate to  make  sweeping  policy  changes  to 
the  Superfund  program  outside  of  our  on- 
going comprehensive  reform  efforts.  Further. 
it  is  too  early  to  estimate  the  budget  rami- 
fications of  the  various  options  under  consid- 
eration. 

For  this  reason.  I  oppose  Section  217  of  the 
Penny  Kasich  Amendment  and  ask  for  your 
support  as  we  proceed  with  CERCLA  reau- 
thorization. 

Sincerely, 

Carol  M  Browner. 

Administrator . 

Association  of  State  and  Tkkri- 
TORIAL  Solid  Waste  Manage- 
.ve.vt  Official-s, 

Washington.  DC.  Sovember  16.  1993. 
Hon.  AL  Swift, 

Chairman.  Transportation  and  Hazardous  Ma- 
terials Subcommittee.  Encrgii  and  Commerce 
Committee,  House  of  Representatives.  Wash- 
ington. DC. 

Dear  Chairman  Swift:  The  purpose  of  this 
letter  is  to  urge  that  you  oppose  incorpora- 
tion of  a  potential  a.-nendment.  drawn  from 
the  Penny-Kasich  Plan.  addressing 
Superfund  permanence  criteria  should  it  be 
proposed  in  amendment  form  to  modify  HR 
3400.  the  Government  Reform  and  Savings 
Act  of  1993  Rescissions. 

The  Association  of  State  and  Territorial 
Solid  Waste  Management  Officials 
(ASTSWMO)  is  a  non-profit  association 
which  represents  the  collective  interests  of 
waste  program  directors  of  the  nation's 
States  and  Territories.  Besides  the  State 
cleanup  and  rem.edial  program  managers. 
ASTSWMO's  membership  also  includes  the 
State  regulatory  program  managers  for  solid 
waste,  hazardous  waste,  underground  storage 
tanks,  and  waste  m.inimization  and  recycling 
programs.  Our  membership  is  drawn  exclu- 
sivel.v  from  State  employees  who  deal  daily 
with  the  many  management  and  resource 
implications  of  the  State  waste  managem.ent 
programs  they  direct.  Working  closely  with 
the  U.S.  Environmental  Protection  Agency 
I  U.S.  EPA  I.  we  share  the  objectives  of  the 
Congress  and  the  public  in  providing  for  safe, 
effective  and  timely  investigation  and  clean- 
up of  the  many  contaminated  sites  through- 
out the  nation.  ASTSWMO  has  a  fundamen- 
tal interest  in  the  legislative  dialogue  sur- 
rounding Superfund  issues  and  we  believe  we 
can  offer  a  unique  perspective  to  this  debate. 

It  is  our  understanding  that  the  House  will 
soon  be  considering  HR  3400.  and  that  the 
Penny-Kasich  Deficit  Reduction  Plan  will,  in 
some  form,  be  considered  as  an  amendment 
or  amendments  to  HR  3400.  We  have  reviewed 
the  Penny-Kasich  Plan  and  were  dis- 
appointed to  find  that  it  contains  yet  an- 
other ill-advised  assault  on  the  integrity  of 
the  federal  Superfund  program  in  the  lorm  of 
its  Proposal  No.  20.  title  -'Emphasize  Land 
Use  and  Containm.ent  in  Superfund".  That 
innocuous  title  conceals  a  pernicious  effect 
if  this  proposal  were  to  be  adopted,  overturn- 
ing the  current  statutory  preference  for  per- 
manence in  cleanup  requirements  in  favor  of 
a  blanket  use  of  institutional  controls. 

It  is  our  view  that  this  issue  is  far  too  com- 
plex and  controversial  to  be  resolved  as  a 
part  of  a  fast-moving  fiscal  bill.  While  there 
is  a  great  deal   to  be  debated  and  resolved 


concerning  the  issues  of  permanence,  and 
such  alternative  considerations  as  future 
land  use.  containment  and  institutional  con- 
trol mechanisms,  the  entire  matter  of  how 
clean  is  clean  must  be  resolved  in  the  con- 
text of  Superfund  reauthorization.  We  be- 
lieve there  is  considerable  room  for  thought- 
ful change  in  and  streamlining  of  the  current 
procedures,  but  those  require  much  more  in- 
tegration of  effort  and  reciprocal  cleanup 
procedures  than  can  be  achieved  by  this  one- 
sided, simplistic  Penny-Kasich  proposal. 

Such  a  fundamental  change  in  direction  for 
S.ipori"und  cleanups,  as  proposed  in  the 
Penny-Kasich  plan,  would  cause  major  con- 
fusion in  the  implementation  of  the  statute. 
We  believe  this  confusion  would  result  in  de- 
mands for  reevaluation  at  those  fund  lead 
sites  that  are  now  in  the  process  of  being 
cleaned  up.  and  m  delays  at  other  sites 
which  are  near  the  start  of  remedial  con- 
struction. Additionally,  responsible  parties 
are  likely  to  seek  similar  relief  at  those  sites 
they  are  currently  addressing 

Consequently,  we  urge  you  to  use  your  con- 
siderable influence  to  stop  this  potential 
amendment  proposal  from  becoming  a  part 
of  this  important  recession  legislation.  Its 
inclusion  can  only  harm  the  swift  adoption 
of  the  entire  bill,  and  add  a  level  of  con- 
troversy to  the  eventual  conference  proceed- 
ings with  the  Senate.  We  look  forward  to 
continued  participation  in  the  Superfund  de- 
bate within  the  proper  forum— the  authoriza- 
tion committees  and  subcommittees.  Thank 
you  for  your  continued  leadership  in  this 
vital  environmental  legislative  effort. 
Sincerely. 

Daniel  J.  Eden. 

President. 

November  18.  1993. 
Members. 

U.S.  House  of  Representativeji. 
Washington.  DC. 

Dear  Represe.stative:  Late  this  week,  the 
House  Will  vote  on  H.R.  3400,  the  "reinvent- 
ing government"  legislation.  During  that  de- 
bate. Representatives  Penny  and  Kasich  are 
expected  to  offer  an  am.endment  which  we 
believe  is  a  backdoor  attempt  to  gut 
Superfund,  We  urge  you  to  vote  No  on 
Penny-Kasich. 

The  Penny-Kasich  amendment  would  sig- 
nificantly weaken  fundamental  principles  of 
current  law.  although  this  amendment  is 
being  proposed  completely  outside  of  the  on- 
going legislative  process  on  Superfund. 
Short-cutting  the  normal  legislative  process 
m  this  way  com.pletel.v  excludes  our  chance 
for  input  while  jeopardizing  our  neighbor- 
hoods and  communities.  This  is  an  out- 
rageous way  for  Congress  to  proceed,  what- 
ever your  views  on  Superfund. 

Like  all  Americans,  we  support  the  goals 
of  reinventing  government  and  reducing  the 
deficit.  But  unlike  many  other  Am.ericans 
and  certainly  many  of  .vou  who  spend  much 
of  your  time  in  Washington,  we  are  person- 
ally touched  by  Superfund.  We  live,  work 
and  go  to  school  near  Superfund  sites.  We 
live  in  the  com.munities  which  have  been 
burdened  with  the  polluting  activities  that 
created  these  sites:  we  live  m  the  commu- 
nities where  the  Superfund  cleanup  is  dis- 
posed of:  and  we  will  most  likely  stay  in 
these  communities  long  after  the  polluters 
and  the  regulators  have  gone  homie. 

We  believe  you  should  be  working  to  make 
government  more  effective  and  reduce  the 
deficit,  but  we  urge  you  not  to  do  this  by 
adding  to  the  burdens  we  have  already  borne. 
The  price  of  reinventing  government  should 
not  be  the  future  well  being  of  our  families 
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and  our  communities.  Don't  balance  the 
budget  by  m.aking  our  communities  national 
sacrifice  zones. 

There  has  been  much  debate  on  how  to 
■fix"  Superfund,  for  there  is  much  that  can 
be  done  to  make  this  program  more  effec- 
tive. But  that  debate  should  continue,  not  be 
cut  short  by  an  "end  run"  around  the  legiti- 
mate legislative  process  Superfund  legisla- 
tion should  be  considered  by  the  proper  com- 
mittees of  Congress  and  m  a  forum  which  al- 
lows participation  by  those  most  directly  af- 
fected. 

The  wrong  way  to  modify  Superfund  is 
with  H.R.  3400,  This  :s  a  huge  bill  to  reinvent 
goverr.m.ent  and  stop  certain  wasteful  or 
unneeded  government  programs.  Reps. 
Penny  and  Kasich  propose  to  add  an  am.end- 
ment to  change  or  cancel  dozens  more  gov- 
ernment programs.  Buried  in  their  am.end- 
ment is  a  proposal  to  fundamentally  change 
Superfund  law.  eliminating  the  law's  goal  of 
perm.anent  remedies.  No  environmentalist 
has  seen  the  legislative  language  they  pro- 
pose on  Superfund.  Neither  the  Environ- 
mental Protection  .\gency  nor  the  congres- 
sional committees  with  jurisdiction  have  re- 
viewed it.  During  debate  HR  3400  and  the 
Penny-Kasich  amendment,  there  will  be  no 
time  to  adequately  discuss  or  understand  the 
provisions  that  gut  the  Superfund  law. 

We  strongly  oppose  the  Penny-Kasich 
amendm.ent.  and  we  urge  you  to  vole  NO. 
Sincerely. 
•John  Bowman.  Environmental  Pollution 
and  Health  Concerns  Coalition.  Okla- 
homa City.  OK,  Barbara  Miller.  Silver 
Valley  Idaho  Citizens  Network.  Kel- 
logg, ID.  Lorena  Pospisil.  Concerned 
Citizens  of  CENLA.  Libuse.  LA.  Penny 
Newman.  Concerned  Neighbors  in  Ac- 
tion. Riverside.  CA.  Patsy  Oliver, 
Friends  of  the  Earth.  Texarkana,  TX. 
Mary  Bra5seaux.  Help  Our  Polluted  En- 
vironment HOPE  ,  Crowley.  LA.  Cora 
Tucker.  Citizens  for  a  Better  Environ- 
ment. Halifax,  VA  Flo  Gossen.  Save 
Our  Hom.es  and  Land.  Lafayette.  LA. 
Leah  'A'ise.  Southerners  for  Economic 
Justice.  Durha.m.  NC  Florence  Robin- 
son and  Kathenne  .Jones.  North  Baton 
Rouge  Environm.ental  Association. 
Baton  Rouge.  LA.  Beth  Gallegos.  Citi- 
zens Against  Contam.mation.  Comm.er 
City.  CO.  Mary  Ellender.  People  United 
to  Restore  the  Environment  iPUREi. 
Sulphur,  LA,  RaJendra  Samana  and 
Robin  Cannon.  Concerned  Citizens  of 
South  Central  LA.  Los  Angeles.  CA. 
.Jerry  Wattigny.  Citizens  Recycling  and 
Environmental  Advisory  Committee. 
New  Iberia.  LA.  Linda  Price-King.  En- 
vironm.ental Health  Network. 
Chespeake.  VA.  Carol  Savoy.  Con- 
cerned Citizens  of  Cameron.  Lake 
Charles.  LA  Fred  Dye.  Mountain  Em- 
pire Environmental  Team.  Saltville. 
VA  Clara  Baudoin.  Cankton  Cleaners 
Land  .A.ir  and  Water  iCCLAWi. 
Carencro.  L.\.  Scott  Mikros.  South 
Cook  County  F^nvironmental  Action 
Coalition.  Evergreen  Park.  IL.  Mary 
Tutwiier.  Acadiana  Citizens  for  the  En- 
vironment. New  Iberia.  LA.  Joan 
Robinett.  Concerned  Citizens  Against 
Toxic  Waste,  Loyail.  KY  Gay  Hanks. 
Vermillion  Association  to  Protect  the 
Environment  iV.APEi.  Kaplan.  LA. 
Kaye  Kiker.  West  AlabamaEast  Mis- 
sissippi Community  .\ction  Network 
(WE  CAN).  York.  AL.  Marie  Flickinger 
and  Catherine  O'Brien,  Texans  for  a 
Health     Environment,     Houston,     TX. 
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Kathy  Lanier.  El  Vos  Del  Pueblo,  Tuc- 
son, AZ.  Chris  Shuey,  Southwest  Re- 
search and  Information,  Albuquerque. 
NM.  (Representing  citizens  across  the 
State  of  New  Mexico.)  Cheryl 
Graunstadt,  Concerned  for  the  Health 
and  the  Environment  of  Our  Commu- 
nity's Kids  (CHECK).  Westland.  MI. 
Nanna  Mason.  Garden  Community  En- 
vironmental Citizens'  Group.  Okla- 
homa City,  OK.  Dave  Dempsey.  Clean 
Water  Action  of  Michigan.  (Represent- 
ing citizens  throughout  the  State  of 
Michigan.)  Cha  Smith,  Washington 
Toxics  Coalition.  (Representing  com- 
munity groups  and  individuals  in 
Washington  State.)  Tom  Dent.  New 
Mexico  PIRG  Fund,  Albuquerque.  NM. 
(Representing  citizens  across  the  State 
of  New  Mexico.)  C.B.  Pearson,  Clark 
Fork  Coalition,  Missoula.  MT. 
Esperanza  Maya,  People  for  Clean  Air 
and  Water  El  Pueblo,  Kettleman  City. 
CA.  Ted  Smith,  Silicon  Valley  Toxics 
Coalition,  San  Jose,  CA. 

Hazardous  Waste 
Treatment  Council, 
Washington,  DC,  November  19.  1993. 
Re    proposal    No.    20    of   the    Penny-Kasich 
taskforce    amendment    is    economically 
and  environmentally  unsound. 
Hon.  AL  Swift, 

LongwoTth  House  Office  Building. 
Washington.  DC. 

Dear  representative  Swift:  The  Hazard- 
ous Waste  Treatment  Council  (HWTO  urges 
you  to  OPPOSE  Proposal  No.  20  of  the 
Penny/Kasich  Taskforce  Amendment  to  H.R. 
3400,  which  would  repeal  the  preference  in 
the  Federal  Superfund  law  for  permanent,  ef- 
fective cleanups  of  dangerously  contami- 
nated sites.  Contrary  to  the  intent  of  the 
Taskforce  members,  the  Proposal  will  in- 
crease government  spending,  cost  industry 
jobs,  and  decrease  environmental  protection. 

The  HWTC  is  a  national  association  of 
companies  committed  to  protecting  human 
health  and  the  environment  through  the  use 
of  the  best  available  technologies  to  safely 
treat,  recycle  and  dispose  of  hazardous 
wastes.  Our  members  have  invested  literally 
hundreds  of  millions  of  dollars  to  develop 
pollution  control  technologies  that  have  be- 
come the  envy  of  the  world. 

We  strongly  oppose  Proposal  No.  20  be- 
cause it  would: 

Destroy  jobs,  discourage  investment  in  in- 
novation, and  abandon  the  competitive  edge 
the  U.S.  currently  has  in  this  rapidly  grow- 
ing field.  Precisely  because  of  the  current 
preference  in  the  Superfund  law  for  perma- 
nent treatment,  preference  in  the  Superfund 
law  for  permanent  treatment,  since  1986 
companies  have  invested  heavily  in  develop- 
ing new  and  improved  methods  for  treating 
hazardous  wastes.  Repealing  that  statutory 
provision  will  suppress  demand  for  treat- 
ment services,  create  powerful  disincentives 
for  any  continued  investments  in  this  area. 
cause  huge  losses  in  high-tech  jobs,  and  di- 
minish our  nation's  leading  role  in  the 
multi-billion  dollar  global  market  for  pollu- 
tion control  services. 

Actualy  increase  government  and  private 
sector  spending  at  contaminated  sites.  Iron- 
ically, while  Proposal  No.  20  is  offered  as  a 
"spending  cut,"  it  will  drive  up  cleanup  costs 
dramatically  through  its  ill-advised  reliance 
on  "containment"  methods  rather  than  per- 
manent treatment  of  hazardous  wastes. 

Rely  on  deceptively  costly  "containment 
systems"  that  frequently  fail,  thereby  in- 
creasing cleanup  costs  well  beyond  that  for 


permanent  treatment.  Over  the  short-term 
only.  Containment  systems  seem  less  costly 
than  oertain  treatment  methods.  However, 
over  the  long-term,  the  exact  opposite  is  the 
case  btcause  containment  systems  by  defini- 
tion dc  not  diminish  the  toxicity  of  on-site 
contamination.  Containment  systems  that 
were  touted  as  safe  have  in  some  cases  al- 
ready tailed  and  required  additional  cleanup 
activifles  by  EPA.  For  example.  EPA's  con- 
tainmant  remedy  at  the  Bruin  Lagoon.  PA 
site  cost  an  estimated  J1.5  million,  but  an 
additional  $2.7  million  had  to  be  spent  four 
years  later  when  the  containment  system 
failed. 

Increase  spending  associated  with  more  ex- 
pensive maintenance  requirements.  Unlike 
sites  that  have  been  permanently  cleaned 
through  actual  destruction  or  removal  of 
contamination,  "contained"  sites  require 
costly  operation  and  maintenance  expendi- 
tures for  decades  to  come.  For  example, 
maintemance  costs  for  the  containment  sys- 
tems at  the  Charles  George.  MA;  Wade,  PA; 
and  Ludlow  Sand  &  Gravel,  NY  sites  are  esti- 
mated at  J200.000.  J320.000  and  $450,000  per 
year  for  at  least  30  years. 

AdvaTice  an  environmentally  irresponsible 
method  for  addressing  Superfund  sites.  Con- 
gress enacted  the  current  statutory  pref- 
erence for  treatment  after  hearing  extensive 
expert  testimony  that  all  containment  sys- 
tems will  ultimately  fail.  Merely  "isolating" 
contaminated  sites  without  treatment  of 
toxics  will  create  environmental  "dead 
zones  '  that  are  forever  undevelopable.  More- 
over, these  so-called  contained  sites  will  be- 
come the  burden  of  our  children  and  grand- 
children. 

For  these  reasons,  as  well  as  those  outlined 
by  Administrator  Browner  of  the  EPA.  the 
Association  of  State  and  Territorial  Solid 
Waste  Management  Officials,  many  State  en- 
vironmental agencies,  and  over  a  dozen  na- 
tional environmental  and  social  activist 
groups,  we  urge  you  to  oppose  Proposal  No. 
20  of  the  Penny  Kasich  Amendment. 
Sincerely. 

Richard  C.  Fortuna. 

Executive  Director. 


Natural  Resources  Defense 
CC'JNCiL.  Sierra  Club.  U.nited 
MfeTHODisT  Board  of  Church  and 
society.  Citizens'  Environ- 
mE.vtal  Coalition.  Hazardous 
Wa.ste  Treatme.nt  Cou.n-cil.  Hud- 
son River  Sloop  Clearwater. 
Environmental    Defense    Fund. 

PKYSICIANS  for  SOCI.^L  RESPON- 
SIBILITY. Friends  of  the  Earth. 
NATIONAL  Council  of  Churches. 
IZAAK  Walton  League  of  Amer- 
ica. U.S.  Public  Interest  Re- 
sBarch  Group. 

nove.mber  16.  1993. 
Re  oppose  proposal  No.  20  of  the  natural  re- 
sources    section     of     the     PennyKasich 
amendment  to  H.R.  3400  that  would  cre- 
ate  "environmental   dead  zones"   rather 
than  clean  up  contaminated  waste  sites. 
Dear  Representative;  We  are  writing  to 
urge  you.  in  the  strongest  possible  terms,  to 
oppose  Proposal   No.  20  of  the  Natural   Re- 
sources Section  of  the  PennyKasich  Amend- 
ment to  repeal  an  essential  provision  in  the 
Superfund  law  that  requires  the  Superfund 
program  to  actually  clean-up  Superfund  sites 
using   real,    permanent   treatment.    By   con- 
trast. Natural  Resources  Proposal  No.  20  ad- 
vocates lowering  clean-up  standards  to  rely 
on    "containment"    of   hazardous    wastes— a 
"duck  and  cover"  approach  to  the  dangers  of 
hazardous  waste  that  is  unreliable,  has  al- 


ready been  shown  to  fall,  and  rarely  protects 
communities  from  long-term  risks  of  leaving 
hazardous  wastes  on-site. 

The  worst  tragedy  for  this  program  would 
be  for  the  "clean-ups"  of  today  to  become 
the  leaking  and  contaminated  sites  of  to- 
morrow. The  Penny/Kasich  Amendment  will 
reverse  national  policy,  returning  us  to  the 
"head  in  the  sand"  approaches  that  created 
many  of  these  sites  in  the  first  place — con- 
tainment and  institutional  land-use  controls 
(deed  restrictions,  etc.). 

"Containment"  actions  leave  hazardous 
waste  in  communities  they  threaten  by  at- 
tempting to  prevent  the  waste  from  leaking 
off-site.  "Containment"  was  the  preferred 
"clean-up"  method  of  the  Gorsuch-Lavelle 
era  in  the  early  1980s.  In  response  to 
containment's  poor  track  record  and  exten- 
sive expert  testimony  that  all  containment 
systems  would  ultimately  fail,  in  the  1986 
Superfund  Reauthorization.  Congress  in- 
serted a  preference  for  treatment  into  the 
law  to  encourage  the  selection  of  permanent 
solutions  to  the  nation's  hazardous  waste 
dumpsite  problems.  Proposal  No.  20  would 
eliminate  this  vital  standard,  and  with  it. 
the  statutory  assurance  to  communities  that 
Superfund  clean-ups  will  protect  their  health 
in  the  long  term. 

This  issue  requires  reasoned  debate  and 
discussion— currently  ongoing  in  the  com- 
mittees with  proper  jurisdiction  in  both  the 
House  and  Senate— to  craft  a  method  to  re- 
form the  Superfund  program  without  de- 
stroying its  mission:  providing  communities 
real  protection  from  the  long-term  risks  of 
hazardous  waste.  Arguing  that  the  proposal 
would  short-circuit  more  reasoned  attempts 
at  reform,  the  national  association  of  state 
hazardous  waste  officials  (ASTSWMO)  has 
urged  its  members  to  contact  their  state  del- 
egations to  oppose  the  PennyKasich  pro- 
posal. 

Most  importantly.  Proposal  No.  20  is  poor 
public  policy  because  it  would: 

Seriously  threaten  public  health.  In  the 
name  of  short-term  cost  savings.  Proposal 
No.  20  would  remove  existing  requirements 
for  protective  cleanups  and  allow  contamina- 
tion to  remain  in  place,  which  will  lead  to 
future  threats  to  public  health  if  the  con- 
tainment systems  fail.  Failure  has  already 
occurred  at  some  "contained"  sites  (see 
below).  Eighty-three  percent  (83%)  of  all 
Superfund  sites  have  residences  adjacent  or 
nearby  the  contaminated  property,  accord- 
ing to  EPA.  Proposal  No.  20  would  result  in 
leaving  contamination  in  or  near  these  nu- 
merous residential  areas. 

Employ  failure-prone  cleanup  methods  at 
the  majority  of  Superfund  sites.  Although 
these  systems  will  supposedly  control  con- 
tamination for  generations  to  come,  "con- 
tainment" systems  have  already  failed  at 
numerous  Superfund  sites  within  only  years 
of  installation.  Documented  cases  abound  of 
leakage  through  supposedly  "impermeable" 
caps  caused  by  damage  from  floods,  rodents, 
erosion  and  man-made  factors. 

Lead  to  the  declaration  of  environmental 
••dead  zones"  where  serious  contamination 
could  be  left  uncleaned.  Rather  than  remove 
and  destroy  pollutants,  the  •'containment" 
approach  essentially  writes  off  contaminated 
areas  from  ever  being  useful  resources  again, 
irresponsibly  transferring  the  uncertainties 
and  burdens  to  future  generations. 

Rely  on  inadequate  institutional  controls 
that  can  shut  out  the  voices  of  affected  com- 
munities. Proposal  Mo.  20  would  try  to  keep 
people  away  from  contamination  using  insti- 
tutional controls,  such  as  zoning  or  deed  re- 
strictions. There  is  no  mechanism  to  ensure 
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that  local  citizens  will  have  an  adequate 
voice  in  the  decision  to  create  permanent 
dead  zones  in  their  communities.  All  too  fre- 
quently, "contained'^  dead  zones  further  bur- 
den economically  disadvantaged  areas  and 
communities  of  color  that  are  already  sad- 
dled with  serious  toxic  exposure  and  pollu- 
tion problems  .Moreover,  unless  real  treat- 
ment is  used,  many  sites  will  rem.ain  con- 
taminated long  after  some  restrictions  could 
be  changed  or  will  expire. 

Fail  to  deliver  the  cost  savings  promised. 
Containment  '•caps "  often  have  to  be  re- 
paired or  replaced  soon  after  installation,  at 
a  cost  of  millions  of  dollars.  The  PennyKa- 
sich cost  estimates  ii^nore  these  costs  by  as- 
suming that  containment  sy.stems  never  fail 
and  will  never  have  to  be  replaced  or  signifi- 
cantly repaired  (See  "Estimation  of  Resource 
Requirements  for  NPL  .Sites."  Univ.  of  Ten- 
nessee. Knoxvillei.  Moreover,  unlike  perma- 
nently treated  sites,  ■•contained"  sites  re- 
quire long-term,  continuous  monitoring  and 
maintenance  at  high  annual  costs.  For  these 
reasons,  containment  systems  may  well 
prove  more  expensive  than  permanent  solu- 
tions. 

Undermine  investment  in  'green^'  tech- 
nologies. A  policy  that  penalizes  investments 
in  advanced  pollution  control  technologies 
would  create  powerful  disincentives  for  con- 
tinued development  of  effective  methods  to 
solve  our  pollution  problems. 

Proposal  No.  20  inappropriately  attempts 
to  resolve  this  complicated  issue  in  a  pre- 
cipitous, knee-jerk  fashion  that  loses  sight 
of  the  goal  of  the  Superfund  program  — pro- 
tection of  human  health  and  the  environ- 
ment. A  national  cleanup  program  can  only 
achieve  the  goal  of  providing  real  protection 
of  public  health  and  the  environment  if  it 
employs  effective  and  reliable  clean-up  strat- 
egies. Spending  significant  public  and  pri- 
vate funds  on  ineffective,  inadequate  rem- 
edies squanders  scarce  resources  while  pro- 
viding little  or  no  benefit  to  society  or  the 
environment. 

For  these  reasons,  we  urge  you  to  oppose 
Proposal  No.  20  of  the  Natural  Resources 
Section  of  the  Penny  Kasich  Amendment  to 
H  R.  3400. 

Sincerely. 
Linda  E.  Greer.  Senior  Scientist.  Natural 
Resources  Defense  Council.  Peter 
Tyler.  Associate  Director  for  Policy. 
Physicians  for  Social  Responsibility. 
Velma  Smith.  Director.  Groundwater 
and  Drinking  Water  Project.  Friends  of 
the  Earth.  Richard  C.  Fortuna.  Execu- 
tive Director.  Hazardous  Waste  Treat- 
ment Council.  Marchant  Wentworth. 
Legislative  Director.  Izaak  Walton 
League  of  America.  Carolyn  Hartmann. 
Staff  Attorney.  U.S.  Public  Interest 
Research  Group.  BUI  Roberts.  Legisla- 
tive Director.  Environmental  Defense 
Fund.  A.  Blakeman  Early.  Washington 
Dir..  Pollution  and  Toxics  Program.  Si- 
erra Club.  Paz  Artaza-Regan.  Program 
Director.  United  Methodist  Board  of 
Church  and  Society.  .\nne  Rabe.  Execu- 
tive Director.  Citizens'  Environmental 
Coalition.  Mary  Anderson  Cooper.  As- 
sociate Director.  Washington  Office, 
National  Council  of  Churches.  Bridget 
Barclay.  Environmental  Director,  Hud- 
son River  Sloop  Clearwater. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  51.  PROVIDING  FOR  ADMIS- 
SION OF  STATE  OF  NEW  COLUM- 
BIA INTO  THE  UNION 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-384)  on  the  resolution  (H. 
Res.  316 1  providing  for  consideration  of 
the  bill  I  H.R.  51 1  to  provide  for  the  ad- 
mission of  the  State  of  New  Columbia 
into  the  Union,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAR'ING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  S,  714. 
RESOLUTION  TRUST  CORPORA- 
TION CO.MPLETION  ACT 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-3851  on  the  resolution  (H. 
Res.  317 1  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  Senate  bill  (S.  714  i  to  pro- 
vide funding  for  the  resolution  of  failed 
savings  associations,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


UPDATE  ON  THE  PENNY-KASICH 
GROUP  BUDGET  PROPOSAL 

The  SPEAKER  pro  tempore.  Under  a 
previo^js  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr  K.\siCH]  is  rec- 
ognized for  60  minutes. 

Mr.  KASICH.  Mr.  Speaker.  I  wanted 
to  just  spend  a  little  bit  of  time  giving 
an  update  to  the  House  about  the  de- 
velopment of  the  Penny-Kasich  group 
budget  proposal.  It  is  interesting,  be- 
cause now  the  White  House,  and  by  the 
way.  let  me  recap  for  a  second.  There 
are  31  Republicans  and  Democrats  who. 
together,  wrote  a  S90  billion  budget  re- 
duction plan.  That  is  less  than  1  penny 
on  the  dollar  over  5  years.  It  is  really 
unprecedented,  the  way  it  worked. 

Frankly,  we  were  a  group  of  31  ragtag 
Members  drinking  cold  coffee  out  of  a 
paper  cup,  and  over  the  course  of  the 
last  several  days  the  Secretary  of  the 
Treasury,  the  Secretary  of  Defense,  the 
Secretary  of  HHS.  the  First  Lady,  the 
President  of  the  United  States,  have  all 
begun  to  unleash  attacks  on  the  work 
product  of  the  Kasich-Penny  group. 

Mr.  Speaker.  I  must  say  that  the 
charges  that  have  been  made  by  this 
administration  have  been  wildly  inac- 
curate, starting  today  with  Secretary 
Aspin's  claim  that  we  are  cutting 
somewhere  between  $25  billion  and  $30 
billion  out  of  national  security.  Our 
plan  cuts  a  total  of  $1.5  billion  out  of 
inventory  and  a  bloated  cash  fund  at 
the  Pentagon. 

This  administration  and  the  Sec- 
retary of  Defense,  unfortunately,  had 
better  go  back  and  re-read  our  plan, 
and  then   he  had  better   take   a  deep 
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breath  when  he  goes  back  to  read  the 
plan  that  the  administration  advanced 
by  slashing  defense  by  $130  billion. 

The  effort  by  the  Penny-Kasich  budg- 
et group  to  reduce  Federal  spending  by 
less  than  one  penny  on  a  dollar  over  5 
years  is  something  the  American  peo- 
ple have  been  calling  for.  Now  the 
White  House  has  unleashed  the  most 
furious  of  attacks  on  this  plan,  and 
they  have  done  it  by  rallying  those  spe- 
cial interest  groups  who  feed  at  the 
Federal  trough,  who  have  interests  in 
trying  to  preserve  the  status  quo  in 
Washington.  DC.  and  prevent  any 
change.  Those  folk  now  are  starting  to 
work  over  the  Members  of  Congress 
and  trying  to  tell  them  that  they 
should  not  vote  for  this  and  they 
should  not  vote  for  that,  and  if  they  do, 
they  will  be  threatened  at  the  polls. 
the  sam<e  kind  of  practices  this  admin- 
istration condemned  just  a  short  week 
ago. 

In  fact,  the  charges  by  Secretary 
Shalala  and  Mr.  Bensen  and  Mr.  Pa- 
netta  all  the  way  up  the  line  really  are 
the  politics  of  fear.  This  is  an  adminis- 
tration that  argued  against  the  politics 
of  fear,  but  now  is  beginning  to  perfect 
the  politics  of  fear  by  trying  to  make  a 
number  of  wild  claims  about  the  im- 
pact of  the  Penny-Kasich  group  propos- 
als on  all  of  these  areas  of  Federal 
spending. 

What  is  going  to  work  for  us.  in  our 
effort  to  win  this  fight,  and  frankly,  we 
do  not  have  the  votes  yet.  but  we  know 
the  opponents  do  not  have  the  votes 
yet.  That  is  why  we  cannot  get  a  Com- 
mittee on  Rules  meeting  and  we  cannot 
get  scheduled  to  have  a  vote  tomorrow, 
like  we  have  been  promised,  because 
the  administration  is  trying  to  unleash 
all  the  ghosts  and  goblins  to  try  to 
scare  the  Members  of  Congress  into 
voting  against  this  modest  proposal  to 
save  less  than  one  penny  on  a  dollar 
over  5  years. 

It  is  going  to  be  up  to  the  American 
people,  as  my  colleague,  my  distin- 
guished colleague  from  Pennsylvania, 
has  said  to  me.  '•John,  the  key  is  to 
bring  the  revolution  outside  the  city 
over  the  walls  of  the  beltway  into  this 
city,  so  that  the  American  people  will 
begin  to  be  heard  and  they  will  drown 
out  the  cries  of  the  special  interest 
groups." 

I  yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

As  a  member  of  the  group  that  helped 
draft  this  proposal,  Mr.  Speaker.  I  am 
not  certain  that  I  appreciate  being 
called  a  member  of  a  ragtag  group,  but 
I  did  appreciate  the  opportunity  to 
work  in  this  particular  effort.  As  I 
pointed  out  yesterday  when  we  were 
doing  a  similar  kind  of  effort  here  on 
the  floor,  the  gentleman  from  Ohio 
[Mr.  Kasich]  and  his  partner,  the  gen- 
tleman from  Minnesota,  are  to  be  con- 
gratulated for  the  work  that  went  into 
this. 
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Mr.  KASICH.  Mr.  Penny. 

Mr.  WALKER.  Mr.  PENNY  that  is  cor- 
rect. 

The  issue  is,  I  think,  as  the  gen- 
tleman describes  it.  We  are  now  con- 
fronted with  the  issue  of  whether  or 
not  the  special  interest  power  in  this 
town  is  going  to  prevail  over  the  public 
will  to  do  something  about  deficit 
spending. 

D  1750 

Too  often  when  we  talk  about  spend- 
ing deficits  and  debt  in  this  country 
there  is  a  belief  that  there  is  some 
magic  silver  bullet  that  can  be  shot 
that  somehow  will  all  of  a  sudden  bring 
down  the  budget  to  balance  and  will  in 
fact  put  us  into  a  position  where  we 
can  be  all  things  to  all  people,  that  we 
can  find  a  solution  to  our  spending  cri- 
sis without  really  cutting  any  real 
spending.  If  you  have  worked  on  this 
long  enough,  you  realize  that  that  Just 
cannot  happen,  that  ultimately  it  gets 
down  to  specifics.  Whether  you  do 
across-the-board  cuts  or  whether  you 
go  through  program  by  program  and 
try  to  figure  out  what  can  be  cut  and 
what  can  be  eliminated,  the  fact  is  that 
you  have  to  do  the  tough  work  at  some 
point,  and  there  are  some  special  inter- 
est groups  who  are  always  going  to  be 
unhappy,  because  all  of  them  are  going 
to  get  hit  somehow.  That  is  what  is 
happening  here.  You  have  kind  of  a 
witch's  brew  of  the  special  interest 
groups,  the  administration,  and  those 
in  Washington  who  simply  like  bigger 
Government,  who  now  have  decided 
that  this  particular  proposal  is  unac- 
ceptable. Any  proposal  to  cut  spending 
in  any  kind  of  major  way  will  be  unac- 
ceptable to  them. 

Meantime,  you  have  the  groups 
around  this  town  and  out  across  the 
country  who  have  been  attempting  to 
cut  spending,  who  are  making  this  sus- 
pending cut  vote  of  the  year.  And  it 
seems  to  me  that  we  have  to  weigh 
those  two,  because  on  the  one  hand  the 
special  interest  powers  are  going  to  be 
demanding  their  pound  of  flesh,  they 
are  going  to  be  demanding  a  "no"  vote 
because  it  is  their  desire  to  see  that 
spending  continue  at  whatever  rate. 
But  there  is  also  the  counterpressure 
that  I  think  is  welling  up  from  the 
country  to  suggest  that  if  you  do  not 
vote  for  Penny-Kasich  that  you  are 
going  to  end  up  at  some  point  being 
one  of  those  people  who  is  against 
doing  something  real  about  deficit 
numbers.  And  it  seems  to  me  that  we 
will  end  up  with  a  very  clear  choice. 

My  concern,  I  would  say  to  my 
friend,  is  I  am  not  certain  we  are  going 
to  get  to  that  choice.  It  seems  to  me 
that  the  administration  is  playing  not 
only  the  game  outside  where  they  are 
attempting  to  torpedo  this  effort,  but 
it  appears  to  me  as  though  there  is  an 
inside  game  going  on  here  as  well  that 
is  drawing  out  the  time  at  which  we 
are  going  to  have  this  vote,  and  is  at- 
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tempting  to  cook  up  some  kind  of  a 
deal  that  will  not  allow  the  stark  con- 
trast to  be  there,  will  not  allow  us  to 
clearly  Identify  which  the  real  deficit- 
cutting  vote  is.  And  I  wonder  if  the 
gentleman  has  had  any  experience  in 
the  course  of  the  day  today  which 
would  indicate  to  him  that  we  are 
going  to  enthusiastically  bring  this 
propostil  to  the  floor  and  allow  the 
membership  to  work  their  will  by  vot- 
ing  up  or  down  on  this  S90  billion  of 
spending  cuts? 

Mr.  KASICH.  They  are  about  as  en- 
thusiastic in  bringing  this  bill  to  the 
floor  as  a  schoolteacher  is  in  bringing 
her  kids  in  for  a  final  exam.  I  mean  the 
bottom  line  is  they  are  trying  to  avoid 
a  vote  on  this  proposal. 

We  were  supposed  to  have  a  meeting 
in  the  Rules  Committee  yesterday  to 
fashion  the  amendment.  That  was  can- 
celed. We  were  supposed  to  meet  in  the 
Rules  Committee  today  to  decide  what 
we  were  going  to  do.  That  was  can- 
celed. The  vote  was  originally  sched- 
uled for  tomorrow.  That  was  moved  to 
Monday*.  And  now  the  Rules  Committee 
meetirjg  is  scheduled  for  tomorrow,  the 
day  antl  the  time  at  which  we  were  sup- 
posed Co  vote  on  this  proposal. 

I  think  that  the  Democrat  leader- 
ship, which  is  committed  to  more 
spending,  this  scares  them.  You  see. 
what  tiiis  represents.  I  will  say  to  my 
friend  from  Pennsylvania,  is  that  there 
are  some  temors  on  the  ground  right 
now.  If  you  walk  around  here  in  Wash- 
ington there  are  some  tremors,  and  the 
tremors  represent  change,  and  it  is 
starting  to  scare  people,  the  way  that 
the  tremors  that  precede  an  earth- 
quake begin  to  scare  people.  And  if  in 
fact  the  Penny-Kasich  group  budget 
that  cuts  only  less  a  penny  on  the  dol- 
lar over  5  years  would  pass,  these  trem- 
ors would  translate  into  a  full-scale 
earthqnake.  high  on  the  Richter  scale. 
So  theV  are  working  both  outside  and 
inside  to  sabotage  this  plan. 

Mr.  WALKER.  If  the  gentleman  will 
yield.  Is  it  not  interesting  that  when 
change  was  a  political  slogan  they  were 
all  for  it.  When  change  is  a  real  oppor- 
tunity, they  are  very  much  against  it. 

Mr.  KASICH.  That  is  exactly  right. 

Mr.  WALKER.  Now  it  seems  to  me 
that  that  is  what  the  American  people 
need  to  focus  on.  that  you  have  a  polit- 
ical carnpaign  that  talked  a  lot  about 
change.  What  the  American  people 
were  really  saying  when  they  wanted 
things  changed  was  they  wanted  this 
effort  in  Washington  to  constantly 
grow  Government  bigger  and  raise 
taxes  and  raise  spending  all  the  time, 
they  wanted  that  stopped.  And  now 
when  somebody  comes  along  and  sug- 
gests that  we  are  going  to  reduce  the 
size  of  the  Government  a  little  bit  over 
5  years,  we  are  going  to  reduce  the 
spending  a  little  bit  over  5  years,  we 
are  going  to  do  so  without  raising 
taxes,  well  my  goodness,  we  cannot 
have  that  kind  of  a  change  that  is  real. 


Mr.  KASICH.  I  would  say  to  the  gen- 
tleman that  they  are  suggesting,  each 
of  these  Cabinet  officials  has  suggested 
that  if  we  cut  less  than  a  penny  on  the 
dollar  over  the  next  5  years  that  this 
will  eventually  end  civilization  as  we 
know  it. 

Mr.  WALKER.  We  ought  to  clarify 
what  the  gentleman  is  talking  about. 
The  gentleman  is  talking  about  a 
penny  on  the  dollar  over  a  5-year  pe- 
riod. That  is  basically  one-fifth  of  1 
cent  a  year. 

Mr.  KASICH.  That  is  correct. 

Mr.  WALKER.  We  are  not  talking 
about  a  penny  each  year  so  that  it  adds 
up  to  5  cents  after  5  years  on  the  dol- 
lar. We  are  talking  about  one-fifth  of  a 
cent  each  year  that  ends  up  being  1 
penny  over  a  5-year  period.  And  the 
gentleman  is  right.  I  mean  to  hear 
them  talking  you  would  think  that 
that  kind  of  spending  cut  is  going  to 
absolutely  emasculate  the  ability  of 
the  Government  to  provide  services  to 
the  American  people  and  to  provide  the 
common  defense  and  all  of  the  rest  of 
the  things  that  the  Congress  guaran- 
tees that  it  will  do.  What  nonsense. 

Mr.  KASICH.  Really  the  cuts  rep- 
resent only  basically  a  spit  in  the 
ocean,  and  people  may  say  or  col- 
leagues may  say  well,  why  are  you  so 
revved  up  about  this  and  why  do  you 
feel  so  passionately  about  it  then? 
Well,  there  is  this  three-legged  stool, 
and  it  all  needs  to  be  attended  to.  One 
is  to  reduce  the  overhead  of  the  Fed- 
eral Government.  Second  is  to  end  the 
choking  accumulation  of  Federal  regu- 
lations snuffing  out  jobs  and  killing 
small  business.  Third  is  the  ever-grow- 
ing tax  burden  on  the  American  people 
and  American  business  that  creates 
jobs.  And  it  has  got  to  be  our  effort  to 
reduce  the  overhead  of  the  Federal 
Government,  to  reduce  the  tax  burden 
on  individuals  and  businesses,  and  to 
provide  incentives  to  give  businesses  a 
reason  to  hire  more  people  so  we  can 
have  a  more  prosperous  civilization. 
Finally  we  need  to  work  on  eliminating 
the  costly  regulations  that  choke  off 
expansion  in  this  country. 

What  this  represents  is  a  strong  but 
relatively  small  first  step  to  reducing 
the  overhead  of  the  Government.  When 
we  talk  about  reducing  $90  billion  in 
spending  over  5  years,  that  is  all  set  by 
a  $2.5  trillion  increase  in  the  national 
debt.  This  is  just  mind-boggling,  and 
they  will  not  even  agree,  I  say  to  the 
gentleman  from  Pennsylvania,  to  make 
the  most  sensible,  modest  amounts  of 
reductions  in  the  overhead  of  this  Fed- 
eral Government. 

Mr.  WALKER.  The  American  people 
need  to  focus  on  this  in  terms  of  some 
real  realities  too.  There  is  a  lot  of  talk 
across  the  country  that  people  want  a 
balanced  budget  amendment  to  the 
Constitution.  The  gentleman  does;  I  do. 
There  are  many  of  our  colleagues  who 
have  lined  up  on  the  idea  of  a  constitu- 
tional amendment  to  achieve  a  bal- 
anced budget. 
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You  know  we  all  talk  about  balanced 
budgets.  I  even  talked  some  about  cut- 
ting the  debt.  But  let  us  be  real  about 
this  when  we  talk  about  it.  That  means 
major  changes  in  the  cuts.  Instead  of 
the  kind  of  cuts,  the  $90  billion  that 
the  gentleman  is  talking  about  over  5 
years,  if  you  were  going  to  balance  the 
budget  within  5  years  you  would  have 
to  talk  more  in  terms  of  a  $700  billion 
cut  over  5  years.  You  would  have  to 
talk  about  something  that  is  many 
times  more. 

Mr.  KASICH.  I  think  the  gentleman 
ought  to  reemphasize  those  numbers 
again. 

Mr.  WALKER.  If  we  are  being  real 
about  a  balanced  budget,  if  this  is  not 
some  sort  of  phony  exercise,  and  we  are 
really  going  to  balance  the  budget,  we 
have  to  talk  not  about  a  $90  billion  cut 
over  the  5  years,  as  it  is  in  the  Penny- 
Kasich  proposal,  but  we  have  to  talk 
more  in  terms  of  $650  billion  to  $700  bil- 
lion in  cuts  over  a  5-year  period. 

D  1800 

Mr.  KASICH.  The  gentleman  is  not 
suggesting  that  there  would  be  people 
who  would  vote  for  the  balanced-budg- 
et amendment  that  would  call  for  $700 
billion  in  cuts  over  5  years  who  would 
be  reluctant  to  vote  for  $90  billion? 

Mr.  WALKER.  Well.  I  am  not  so  cer- 
tain that  that  is  the  case,  because  I  am 
hopeful  that  many  of  our  colleagues 
will  come  to  the  determination  that 
this  is  real,  and  that  they  want  it  done. 

I  am  suggesting,  however,  that  there 
are  some  people  who  are  representing 
special-interest  power  who  are  talking 
to  the  membership  at  the  present  time 
who  have  no  intention  of  ever  seeing  us 
move  toward  a  balanced  budget. 

The  gentleman  would  be  interested 
and  would  be  fascinated  to  know  that  I 
spent  the  day  today  down  in  the  Com- 
mittee on  the  Reorganization  of  Con- 
gress, the  congressional  reform  com- 
mittee, that  is  supposedly  going  to 
make  this  institution  work  better,  and 
we  were  going  through  a  series  of 
amendments,  and  what  suddenly  oc- 
curred to  me  in  the  course  of  going 
through  those  amendments  that  we 
were  being  offered,  amendments  by  the 
Democrats  in  particular,  one  Democrat 
in  particular,  that  were  aimed  at  pre- 
serving the  spending  machine  in  the 
Congress,  that  we  were  trying  to  figure 
out  ways  to  assure  that  Congress  would 
continue  to  spend  and  spend  and  spend 
and  would  give  the  membership  here 
less  ability  to  get  in  the  way  of  the 
spending  machine. 

I  am  telling  you  that  is  the  kind  of 
attitude  we  are  dealing  with,  and  it  is 
going  to  be  difficult.  If  you  take  a  look 
at  the  people  who  want  to  continue  to 
spend  the  money,  the  people  who  really 
do  believe  the  way  to  make  the  coun- 
try better  is  to  grow  the  Government 
bigger,  the  people  who  really  do  believe 
that  you  can  spend  Government  money 
and  somehow  it  is  all  for  free,  the  peo- 


ple who  really  do  believe  that  you  can 
continue  to  rob  working  families, 
working  middle-class  families  in  this 
country  of  their  resources  and  spend  it 
better  in  Washington,  that  those  folks 
have  an  awful  lot  of  power  in  this 
town,  and  they  are  now  all  coming 
down  around  the  Penny-Kasich  pro- 
posal, and  that  is  what  we  are  going  to 
have  to  deal  with. 

I  do  not  know,  maybe  we  have  a  ma- 
jority of  Members  who  are  willing  to 
stand  up  against  that  kind  of  pressure. 
I  hope  so.  because  the  only  way  you 
will  break  the  back  of  that  pressure  is 
to  stand  up  against  it  and  do  some- 
thing real  in  terms  of  cutting  spending 
over  a  5-year  period. 

Mr.  K.^SICH.  I  say  to  the  gentleman, 
now.  the  interest  groups,  some  of 
whom  have  very  legitimate  concerns, 
others  who  never  want  to  get  their 
snout  out  of  the  trough  regardless  of 
whether  their  programs  work  or  not. 
that  Members  like  the  gentleman  from 
Minnesota  [Mr.  Penny]  and  Members 
like  the  gentleman  and  Members  like 
me  were  willing  to  work  with  reason- 
able proposals  to  make  their  programs 
work  better,  to  preserve  the  progra.ms 
for  the  people  who  really  need  the  help. 
We  are  not  interested  in  slashing  and 
burning  and  disrupting  the  way  pro- 
grams work.  That  is  why  we  are  here 
with  a  program  that  cuts  less  than  a 
penny  over  5  years  out  of  a  dollar,  and 
it  is  important  though  that  we  win  this 
fight  against  these  special  interests  so 
that  they  do  not  go  back  to  their  of- 
fices smug  with  the  fact  that  they  were 
able  once  again  to  beat  down  the  forces 
of  change. 

What  makes  this  so  unique  is  that 
you  have  got  Republicans  and  Demo- 
crats who  together  came  together  to 
fashion  this  proposal,  and  that  is  why 
we  need  it. 

You  know.  I  say  to  the  gentlem.an 
that  it  is  up  to  the  American  people. 
They  have  got  to  start  calling  their 
Members  of  Congress  between  now  and 
Monday  to  let  them  know  that  they 
ought  to  vote  for  the  Penny-Kasich 
proposal,  that  they  ought  to  begin  to 
move  in  the  direction  of  some  fiscal 
sanity  in  this  country,  because  if  we  do 
not.  we  are  hard  charging  toward  bank- 
ruptcy. 

I  yield  to  the  gentleman  from  Michi- 
gan [Mr.  Upton]. 

Mr.  UPTON.  Well.  I  thank  the  gen- 
tleman for  yielding. 

I  was  sitting  in  my  office  finishing  a 
long  week  here  in  session,  and  I  caught 
some  of  this  debate  on  C-SPAN,  and  I 
thought  I  had  to  come  over. 

I  have  been  a  very  strong  supporter 
of  the  Penny-Kasich  approach.  It  is 
about  time  this  Congress  makes  some 
tough  choices  on  reducing  spending, 
and  as  I  sat  there  watching,  talking  to 
my  staff,  a  couple  of  thoughts  came  to 
my  head. 

First  of  all.  we  have  taken  some  ac- 
tions to  cut  spending,  but  we  do  not 


really  hear  from  our  folks  at  home,  the 
taxpayers,  for  the  thanks  that  we 
should  have  received.  I  think,  for  cut- 
ting the  spending. 

A  couple  of  examples,  the  beekeepers. 
The  gentleman  from  New  Jersey  [Mr. 
ZiMMER]  and  I  took  on  the  beekeeper 
subsidy.  We  survived,  and  we  were  able 
to  have  a  success  that  ended  up  win- 
ning. The  only  people  we  heard  from 
were  the  beekeepers  in  our  own  dis- 
tricts who  chastised  us  for  taking  away 
the  subsidy,  something  that  had  been 
around  too  long  for  decades. 

Mr.  KASICH.  In  other  words,  the  bee- 
keepers do  not  call  you  honey  any- 
more? 

Mr.  UPTON.  That  is  right,  and  it  was 
a  pretty  sweet  deal. 

The  wool  and  mohair  folks,  again  a 
subsidy  that  lasted  way  too  long,  and 
the  only  people  that  we  heard  from 
were  sheepherders  back  home  who  were 
upset  that  finally  this  subsidy  was 
over. 

I  would  hope  that  the  people  watch- 
ing this  in  their  homes  across  the 
country  tonight  would  see  Congress  is 
close  to  actually  taking  some  concrete 
action  on  cutting  spending  first. 

This  is  a  very  solid  package,  over  $100 
billion  in  cuts. 

But  who  are  we  hearing  from?  We  are 
hearing  from  all  of  the  lobbyists  that 
are  coming  down  the  hall  saying. 
•Wait  a  minute,  even  though  this  is 
$100  billion  in  cuts,  my  program  has  a 
$3  million  hit  here."  $3  million  out  of 
$100  billion.  "You  have  got  to  vote  no.'" 

Those  of  us  who  opened  up  the  Wash- 
ington Post  the  last  couple  of  days 
have  seen  the  press  beginning  to  chas- 
tise this  process,  and  I  would  hope  that 
those  Members  who  will  truly  stand  for 
a  balanced-budget  amendment,  those 
Members  who  want  to  do  something 
about  reducing  the  deficit,  this  is  our 
chance.  I  would  hope  the  phones  will  be 
ringing  in  our  offices  when  we  go  into 
session  tomorrow  morning  at  10  o'clock 
and  on  Sunday  at  2.  from  our  constitu- 
ents across  the  country,  urging  their 
Member  of  Congress  to  vote  "yes"  on 
this  very  sound  proposal  that  I  know 
the  gentleman  from  Ohio  and  the  gen- 
tleman from  Pennsylvania  and  others 
have  worked  very  hard  on. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  the  gentleman  from 
Michigan  makes  a  very  valuable  point, 
because  I  want  to  add  to  it. 

You  know,  the  gentleman  was  talk- 
ing about  the  cuts  that  took  place,  and 
they  did,  and  there  have  been  some  val- 
uable things.  And  guess  what,  the 
world  did  not  come  to  an  end.  I  mean, 
when  we  were  doing  those  cuts,  there 
were  people  in  here  saying  the  world  as 
we  know  it  is  about  to  end  because  of 
these  dramatic  and  drastic  cuts  that 
are  being  proposed  on  the  floor.  We 
made  the  cuts,  the  world  goes  on.  the 
Government  has  not  fallen,  and  the 
fact  is  that  there  are  lots  of  other 
things  we  can  do  now.  We  may  have  to 
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reform  some  structures;  you  might 
have  to  have  a  true  revolution  where 
you  actually  privatize  some  of  what 
Government  Is  now  doing.  There  are  a 
number  of  things  that  you  have  to  do 
in  order  to  cut  spending  and  yet  keep 
things  going  on. 

But  it  is  not  the  end  of  the  world 
when  you  cut  the  spending.  The  fact  is 
that  there  are  ways  of  accommodating 
this  in  a  big  society  like  ours,  and  the 
gentleman  makes.  I  think,  an  e.xcellent 
point  that  all  you  get  is  the  criticism 
from  the  people  who  are  getting  hurt. 
The  rest  of  the  world  ought  to  look 
around  and  say,  "Hey,  they  cut  that 
spending  and  all  of  those  terrible 
things  they  told  us  were  going  to  hap- 
pen did  not  really  take  place." 

Mr.  KASICH.  Let  me  say  this,  not 
only  is  it  a  matter  of  the  world  will 
continue  to  go  on,  but  all  over  the 
world  governments  that  have  relied  on 
big  government  to  try  to  solve  their 
problems  have  moved  in  the  direction 
of  chopping  government  and 
privatizing  government  and  trying  to 
develop  and  create  a  program  that 
leads  to  greater  prosperity. 

This  is  not  a  matter  of  just  trimming 
back  government  for  the  heck  of  it.  We 
want  to  trim  it  back  because  we  want 
to  reduce  the  overhead.  We  want  to  get 
rid  of  government  that  gets,  in  many 
cases,  in  people's  way,  and  we  want  to 
get  a  system  going  that  reduces  our 
debt,  continues  to  keep  inflation  low. 
interest  rates  low,  and  let  people  have 
some  prosperity  in  this  country. 

People  do  not  have  any  confidence  in 
this  economy.  That  is  why  we  are  not 
in  a  job-creating  mode  in  this  country. 

I  yield  a  second  time,  and  this  truly 
is  a  miracle,  on  Michigan  weekend.  I 
am  going  to  yield  to  the  gentleman: 
the  gentleman  from  Columbus,  and 
Ohio  State,  is  going  to  yield  to  the  gen- 
tleman from  Michigan  a  second  time. 

Mr.  UPTON.  I  want  to  make  one  fur- 
ther point,  and  that  is  that  there  is 
hardly  a  spending  cut  out  there  that 
will  not  impact  someone's  district  in 
some  way.  I  would  just  hope  that  Mem- 
bers would  stand  up  to  some  of  these 
special  interests  that  are  patrolling  the 
hallways  looking  for  us.  looking  to  get 
a  pass  on  this  issue,  and  in  fact  vote. 
"yes."  on  this  package,  and  I  would 
only  hope,  coming  from  Michigan,  that 
we  would  be  able  to  eliminate  the  TV'A. 
that  that  was  probably  one  cut  that 
does  not  impact  my  district. 

Mr.  KASICH.  I  would  say  to  the  gen- 
tleman that,  of  course,  change  here  is 
tough.  In  this  package,  and  the  gen- 
tleman has  been  here  since  the  early 
1980's  working  in  this  town  for  people 
who  were  kind  of  revolutionaries,  I 
think  the  gentleman  would  have  to  say 
this  S90  billion  package  with  its  ability 
to  go  into  law  with  the  breadth  across 
the  Federal  Government  is  probably 
the  most  sweeping  proposal  we  have 
seen  in  several  decades  here,  and  be- 
cause  this  will   not  go   to  committee. 
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there  will  be  no  committee  chairman 
that  will  try  to  kill  it  or  water  it  down. 

I  would  say  to  the  gentleman  though 
that  in  the  process  of  doing  the  $90  bil- 
lion, we  had  to  make  accommodations, 
because  if  we  did  not  make  some  ac- 
commodations, we  could  not  win  the 
votes,  and  so  we  changed  it,  the  provi- 
sion as  it  applies  to  Federal  employees 
and  what  their  retirement  age  ought  to 
be.  and  the  military  retirees  and  their 
cola's.  We  have  taken  them  out  of  the 
mi.x.  And  we  made  all  of  the  changes 
prospectively,  first,  because  we  needed 
votes,  and  second,  it  was  a  fairness 
question.  The  people  raised  legitimate 
questions  about  it. 

In  terms  of  Tennessee  and  the  TVA, 
the  T\'A  and  the  Tennessee  water  pro- 
grama  have  taken  some  cuts  in  this 
proposal,  but  perhaps  not  as  big  as  the 
gentleman  from  Michigan  and  I  would 
like,  but  they  are  included.  They  are  in 
the  bill,  and  it  is  a  start,  and  in  order 
to  have  change,  you  have  got  to  turn 
arounfi  and  walk  in  the  other  direction, 
and  that  is  all  we  are  trying  to  do  and 
take  the  first  step.  That  is  all  we  are 
trying  to  do. 

Mr.  UPTON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I  would 
just  piss  along  the  last  words.  Go  Blue. 
beat  the  Bucks. 

Mr.  KASICH.  I  appreciate  the  con- 
tribution offered  by  the  gentleman 
from  Michigan. 

Let  me  say.  Mr.  .Speaker,  in  conclud- 
ing this  special  order,  that  we  are  not 
going  to  conclude  it  yet  because  my 
colleague  from  Connecticut  has  just  ar- 
rived. Let  me  yield  to  the  gentleman 
from  Connecticut  as  he  rumbles  onto 
the  floor  here,  to  make  a  comment 
about  what  the  task  force  is  doing,  and 
he  is  a  member  of  the  task  force,  the 
gentleman  from  Connecticut. 

I  want  to  say  this,  and  I  know  for 
people  who  watch  special  orders,  they 
say  that  everybody  is  always  com- 
plimenting one  another,  and  maybe 
that  16  true,  and  it  gets  to  the  point 
whereat  makes  you  sick,  but  I  have  got 
to  say  something  here  about  this  gen- 
tleman from  Connecticut.  He  is  intel- 
lectually honest,  committed  to  this 
country,  and  he  is  a  great  person  and  a 
great  friend,  and  I  love  working  with 
him  every  day  on  this  Committee  on 
the  Budget  trying  to  solve  our  fiscal 
problems. 

I  yield  to  the  gentleman  from  Con- 
necticut [Mr.  SH.\YSj. 

D  1810 

Mr.  SHAYS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  have  been  in  this 
Chamber  as  a  Congressman  for  about  6 
years,  and  I  remember  when  Mr.  KA- 
SICH would  introduce  his  budget-cut- 
ting amendments  a  few  years  ago  and 
there  would  be  maybe  30  people  who 
would  support  him.  The  reason  why  he 
offered  those  amendments  was  that  he 
knew,  just  as  some  of  the  authors  of 


some  of  these  various  books  have 
pointed  out— that  is,  Peter  Gray's 
pointing  out  that  we  are  burning 
money,  "The  Waste  of  Your  Tax  Dol- 
lars," "The  Government  Racket:  Wash- 
ington Waste  from  A  to  Z,"  by  Martin 
Gross.  Harry  Figge,  "Bankruptcy  in 
1995."  You  go  through  these  books  and 
you  know  what  is  happening.  What  is 
happening  is  we  are  getting  to  a  point 
where  we  are  spending  so  much  money, 
far  more  than  we  raise  in  revenue,  that 
our  national  debt  keeps  going  up  and 
up  and  up. 

The  exciting  thing  for  me  is  that  Mr. 
Kasich  and  others  have  come  to  the 
point  where  there  are  not  just  30  Mem- 
bers supporting  these  amendments. 
There  were  30,  now  there  are  60,  then 
there  were  90,  then  over  120,  and  early 
on  we  get  up  to  about  160. 

Now  we  have  a  chance,  the  majority 
of  Members  of  Congress.  Republicans 
and  Democrats,  have  come  together 
with  an  amendment  that  would  cut  SlOO 
or  S90  billion  from  the  national  debt 
over  the  next  5  years.  That  is  a  begin- 
ning, it  is  not  the  whole  thing,  but  it  is 
a  beginning.  It  is  the  first  time  we  have 
done  it,  and  we  have  done  it  on  a  bipar- 
tisan basis:  that  is,  rank-and-file  Mem- 
bers. The  leadership  on  the  other  side 
now  is  finding  ways  to  just  kind  of  hold 
things  back.  I  just  pray  that  this  Con- 
gress has  the  courage  to  do  what  is 
right  and  to  vote  out  the  package  of- 
fered by  Kasich-Penny  on  a  bipartisan 
passage  and  truly  it  has  the  support  of 
more  than  a  majority  of  Members  of 
Congress. 

I  was  looking  recently  at  some  of  the 
endorsements  that  we  have,  and  they 
are  awesome:  the  Concord  Coalition, 
the  National  Federation  of  Independent 
Businesses,  the  National  Taxpayers 
Union.  Citizens  Against  Government 
Waste,  United  Seniors  Association— 
you  know.  I  look  at  that  and  I  say,  sen- 
iors not  caring  about  what  happens  to 
our  country?  No  senior  wants  to  grow 
up  and  think  that  they  are  taking,  and 
their  children  and  their  children's  chil- 
dren are  going  to  have  to  pay  for  it. 
They  care  about  this  deficit  as  much  as 
anyone  else. 

Americans  for  Tax  Reform.  Lead  or 
Leave,  Competitive  Enterprise  Insti- 
tute, Coalition  for  Restraint,  Respon- 
sible Budget  Action  Group,  the  Associ- 
ated Builders  and  Contractors,  the 
Third  Millenium.  The  Third  Millenium 
is  a  group  of  people  who  are  relatively 
young  who  are  wondering  what  is  going 
to  happen  when  we  get  into  the  next 
century  and  we  have  to  start  paying 
this  back. 

The  list  goes  on:  Americans  for  a  Bal- 
anced Budget,  Citizens  for  a  Sound 
Economy,  Financial  Executive  Insti- 
tute, Business  Roundtable. 

Now.  I  do  not  think  we  are  going  to 
be  bankrupt  in  1995  because  Congress 
keeps  pushing  things  back  a  little  bit 
further.  I  honestly  believed  that  Presi- 
dent Clinton  would  come  in  and  say  to 
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the  American  people,  "I  didn't  create 
this  deficit,  I  was  a  Governor,  I  wasn't 
in  the  White  House,  I  wasn't  in  Con- 
gress." I  felt  that  this  President  would 
say.  "I  wasn't  here,  but  we  have  got  to 
deal  with  it.  "  And  I  felt  that  he  would 
say,  "I  am  going  to  veto  budgets  until 
this  Congress  begins  to  control  the 
growth  in  spending." 

What  is  amazing  to  me  is — and  some 
of  us  went  to  the  administration  to 
say.  '-You  have  a  group  that  you  should 
nurture,  you  have  the  Penny-Kasich 
group.  This  Penny-Kasich  group  wants 
to  cut  spending.  It  is  generating  from 
the  Congress.  You  know,  you  want 
that.  You  want  Congress  to  do  it. 

"Now.  we  are  going  to  share  in  the 
hits  with  the  White  House,  and  you 
should  join  us.  At  least,  if  you  are  not 
going  to  join  us,  allow  it  to  go  forward 
and  do  not  try  to  kill  it." 

So  the  White  House  comes  in  with  a 
package,  and  the  package  is  only  $2  bil- 
lion or  so.  Then  ,vou  have  a  group  of 
Republicans  and  Democrats  who  are 
willing  to  come  in  with  S90  billion  of 
cuts.  And  the  White  House  says  "no."  I 
do  not  understand  it.  because  some  of 
them  are  the  same  ideas  that  they  have 
thought  about.  And  it  would  be  blame 
shared  by  all  of  us. 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  One  of  the  concerns  I 
have  is  what  I  have  been  reading  in  re- 
cent days,  that  the  intention  here  is  to 
use  whatever  savings  they  have  come 
up  with  in  order  to  spend  more  in  other 
places.  In  other  words,  it  is  a  real  com- 
plaint about  Penny-Kasich  that  it  ends 
up  being  that  they  do  not  want  to 
allow  us  to  get  these  savings  against 
the  deficit  because  they  have  plans  for 
that  money  later  on.  to  spend  it  else- 
where. 

Well,  the  fact  is  that  is  not  the  way 
you  get  deficit  reduction.  And  if  we 
cannot  find  it  and  make  real  savings 
out  of  it,  you  do  not  get  it  reduced. 
Simply  transferring  it  over  to  spending 
out  of  another  pot  does  not  make  it 
happen. 

So,  one  of  the  m.ost  disturbing  things 
I  have  seen  from  the  administration  in 
recent  days  is  the  unwillingness  to  con- 
sider deficit  reduction,  meaning  real 
spending  cuts. 

Mr.  SHAYS.  That  was  a  real  surprise 
to  us  because  what  we  felt  when  we 
came  forward  with  this  program  was, 
as  you  know  as  a  part  of  this  group, 
this  group  of  30  Republicans  and  Demo- 
crats, that  we  needed  to  lower  the  cap 
so  it  would  not  be  spent  somewhere 
else,  because  we  felt  the  whole  intent 
was  to  reduce  the  deficit. 

Each  year  we  have  our  deficits,  and 
at  the  end  of  the  year  our  annual  reve- 
nue is  here,  our  spending  is  here,  and 
that  just  goes  and  adds  on  to  our  total 
national  debt. 

With  the  President's  passage  that 
passed  earlier  this  year,  the  national 
debt  will  increase  in  the  next  5  years  to 


$1.6  trillion.  That  is  a  40-percent  in- 
crease in  the  national  debt.  Some  said, 
"Well,  it  is  only  a  40-percent  increase. 
We  had  greater  percentage  in  past 
years."  But  that  was  on  a  lower  base. 
This  is  the  largest  increase  in  the  na- 
tional debt  in  any  5-year  period. 

.So  what  we  needed  to  do  was  to  bring 
down  those  caps  so  that  when  we  made 
these  real  cuts,  real  tough  cuts,  they 
were  not  spent  somewhere  else,  because 
that  would  defeat  the  purpose  of  it. 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from.  Pennsylvania. 

Mr.  WALKER.  What  is  interesting  to 
mie  is  what  I  have  seen  happening  here 
that  IS  that  Washington,  on  some  of 
these  economic  issues  and  budget  is- 
sues, is  really  divided  into  a  couple  of 
different  groups.  One  of  the  problems 
that  we  have  is  that  we  have  often  de- 
scribed the  political  dialog  in  this  town 
as  being  liberal  or  conservative.  A  lot 
of  these  issues.  I  am  not  so  certain  that 
those  labels  fit  anymore,  because  I 
think  maybe  the  real  battle  is  between 
those  who  sincerely  believe  that  you 
can  make  the  country  better  by  grow- 
in?  the  Government  big-ger  and  on  the 
other  hand  those  who  believe  that  the 
Government  is  too  big  and  spends  too 
much. 

I  mean  those  classifications  are  far 
more  important  to  this  debate  than  the 
old  bounds  of  liberal  and  conservative, 
that  if  what  you  want  to  do  is  have  a 
real  debate  in  this  town,  you  have  to 
decide  whether  or  not  you  are  on  the 
side  of  those  who  believe  Government 
is  too  big  and  spends  too  much  and 
therefore  spending  should  com.e  down, 
or  those  who  sincerely  believe— I  think 
wrongly— but  sincerely  believe  that  the 
country  will  eet  better  as  the  Govern- 
ment grows  bigger. 

It  is  a  fascinating  change  m  the  dia- 
log on  a  lot  of  these  issues. 

I  thank  the  gentleman  for  yielding. 

Mr.  SHAYS.  I  notice  my  colleagues 
on  the  other  side  have  been  working  on 
this.  Mr.  SwETT.  Mr.  Fingerhut.  and 
the  exciting  thing,  the  thing  we  want 
to  nurture,  is  that  Republicans  and 
Democrats,  rank-and-file  Members  of 
Congress,  want  to  put  an  end  and  want 
to  begin  to  address  more  our  deficit 
problem.  I  just  thank  my  colleagues  on 
the  other  side  of  the  aisle  for  being 
such  a  close  part  of  this  and  making  it 
work. 

Mr.  KASICH.  I  say  to  the  gentleman 
from  Connecticut,  who  sat  on  the 
Budget  Committee  and  watched  the 
most  partisan  operation  ever,  can  you 
imagine  that  we  got  Dick  Swett  and 
Congressman  Fi.vgerhut,  two  Demo- 
crats who  worked  on  this  package, 
gave  a  little,  took  a  little,  worked  to- 
gether, we  stood  on  platforms  together, 
fighting  together  for  this  plan.  Is  this 
not  what  it  is  all  about.  I  say  to  the 
gentlemen? 

I  yield  to  the  gentleman  from  New 
Hampshire. 

Mr.  SWETT.  I  thank  the  gentleman 
for  yielding. 
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First.  I  just  want  to  say  that  I  came 
from  Congressman  Penny's  office,  and 
he  apologizes  for  not  being  here  to- 
night because  he  is  a  den  master  or  den 
leader  for  his  young  son's  Cub  Scout 
groups  and  he  had  other  obligations 
that  took  him  away  from  being  able  to 
be  here  and  speak. 

Having  gotten  that  out  of  the  way. 
the  one  thing  that  strikes  me  about 
the  whole  conversation  we  are  having 
right  now— and  I  would  like  to  address 
a  larger  audience  than  just  my  col- 
leagues who  are  here  with  me  today— is 
that  if  we  had  the  opportunity  of  hav- 
ing cameras  in  when  we  were  negotiat- 
ing the  cuts  that  we  picked  to  put  into 
this  package,  the  American  public,  al- 
though on  particular  issues  would  have 
great  difficulty,  I  think  in  general 
would  have  been  impressed  by  the  com- 
ity, the  ability  to  work  together,  the 
desire  to  reach  some  kind  of  consensus 
that  this  group  of  Republicans  and 
Democrats  reflected. 

D  1820 

That  is.  I  think,  a  very  important 
message  that  we  have  not  really  gotten 
through  to  the  American  public. 

I  also  want  to  say  that  that  openness 
of  debate  and  discussion  was  very  real 
to  me,  because  when  I  first  started  my 
second  term  in  the  House,  one  of  the 
first  things  I  did  was  to  gather  a  list  of 
expenditures,  wasteful  expenditures, 
unnecessary  expenditures  that  we  have 
engaged  in  over  the  years  that  appear 
on  all  the  different  cut  lists,  whether 
you  are  talking  the  CBO.  whether  you 
are  talking  the  taxpayers'  groups, 
whether  you  are  talking  individual 
Members'  cut  lists.  I  gathered  all  those 
things  that  appeared  on  75  percent  of 
nearly  a  dozen  different  lists  for  cuts. 

I  sent  that  list  to  my  voters,  to  all 
the  people  in  my  district  who  are  inter- 
ested in  what  I  am  doing  in  Govern- 
ment and  want  not  only  to  take  a  re- 
sponsible view  of  how  to  implement 
programs  to  solve  problems,  but  also 
are  interested  in  monitoring  the  out- 
comes of  those  programs  so  that  waste- 
ful spending  and  unnecessary  spending 
whenever  possible  are  eliminated. 

The  responses  from  well  over  20.000 
recipients  of  this  letter  and  this  list 
was  extremely  positive. 

What  I  am  also  very  happy  to  say  is 
that  it  served  as  a  basis  for  me  to  come 
into  this  bipartisan  group  and  argue 
decisively,  with  the  backing  of  my  vot- 
ers, for  those  reductions  that  I  feel 
would  make  a  significant  impactr— not 
so  much  on  the  deficit:  after  all.  we 
have  to  remember  this  is  less  than  a 
penny  on  every  dollar  of  spending  re- 
duction. This  is  a  very  minor  amount 
of  reduction,  but  it  is  a  significant 
change  in  how  we  address  the  process 
of  management  in  Government,  where 
we  are  beginning  to  look  at  outcomes. 
We  are  beginning  to  look  at  the  prag- 
matic side  of  things,  whether  a  pro- 
gram is  necessary  or  not,  and  we  are 
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beginning  to  put  people  in  a  position 
where  they  have  to  make  decisions 
about  how  to  manage  and  how  to  move 
forward  those  expenditures,  the  use  of 
taxpayers'  dollars,  that  heretofore  was 
only  motivated  to  get  out  into  pro- 
grams and  get  the  money  spent. 

Mr.  SHAYS.  I  just  want  to  say  that 
one  of  the  parts  of  this  that  I  think  all 
of  us  would  make  clear  is  that  we  as  in- 
dividuals do  not  like  100  percent  of  the 
package.  I  can  tell  you  there  are  hun- 
dreds of  millions  of  dollars  that  I  would 
not  have  put  in  that  package,  in  the  $90 
billion. 

I  had  one  constituent  come  to  me  and 
tell  me  about  a  part  that  she  did  not 
like.  I  agreed  with  her.  I  had  to  agree 
with  her.  It  would  not  have  been  my 
choice,  but  I  said,  "Am  I  going  to  vote 
against  the  entire  $90  billion  reduction 
in  spending  over  the  next  5  years  be- 
cause there  is  SlOO  million  that  I  want 
to  keep  in?" 

Mr.  SWETT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  we  had  this 
discussion  in  the  meetings.  We  all 
thought  about  whether  we  should  do 
this  as  a  single  package  or  as  individ- 
ual votes  on  individual  line  items,  and 
it  was  very  clear  to  the  group  that,  had 
we  broken  this  down  into  individual 
line  items,  we  would  have  ended  up  not 
passing  anything,  and  that  there  is  a 
real  necessity  for  putting  together  this 
ship,  so  to  speak,  understanding  that 
on  the  crew  of  that  ship  there  are  going 
to  be  a  couple  individuals  who  are  a  lit- 
tle difficult  to  deal  with  and  whom  we 
would  rather  not  have  onboard,  but  it 
makes  no  sense  to  sink  the  ship  just 
because  we  cannot  get  along  with  one 
of  the  crewmembers. 

Mr.  SHAYS.  Well,  I  just  would  elabo- 
rate on  that.  The  point  is  that  every- 
one in  Congress  can  find  something 
they  do  not  like  in  a  package.  If  people 
want  to  escape  accountability  by  vot- 
ing against  this  package  because  they 
find  one,  two,  or  three  things  they  do 
not  like,  that  would  just  be  a  continu- 
ation of  the  status  quo.  That  is  why  we 
have  these  incredible  increases  in  the 
national  debt  over,  really,  the  last  20 
years,  but  particularly  over  the  last  14. 
It  simply  cannot  be  allowed  to  con- 
tinue. 

Mr.  SWETT.  Well,  if  I  can  just  con- 
clude with  my  image.  This  is  a  ship 
that  is  helping  this  country  sail  into 
the  future. 

I  look  at  my  children,  all  si.x  of  them. 
I  look  at  my  potential  grandchildren. 
which  I  think  are  going  to  be  many  if 
my  prodigy  has  anything  to  do  with 
that.  I  think  we  are  going  to  see  great 
improvements  in  how  Government  op- 
erates because  of  legislation  like  that. 
I  want  that  ship  not  only  to  stay 
afloat,  I  want  it  to  chart  a  good  course 
for  the  future. 

I  am  also  very  proud  and  happy  to 
have  one  of  my  colleagues,  the  gen- 
tleman from  Ohio  [Mr.  Fingerhut] 
here  with  me  to  help  represent  the 
Democratic  side. 


Mr.  KASICH.  We  are  going  to  yield  to 
the  gentleman,  but  before  we  yield  to 
the  gentleman  from  Connecticut,  I  just 
want  to  get  one  commitment  out  of  the 
gentleman  from  New  Hampshire  about 
these  elbows  in  the  congressional  bas- 
ketball game. 

Thay  will  be  a  little  less  sharp  the 
next  time  around.  Did  I  hear  that? 

Mr.  SWETT.  Well,  I  will  tell  you.  I 
will  wait  to  see  who  votes  for  this  and 
who  votes  against  it. 

Mr.  KASICH.  That  is  a  good  point. 

Mr.  SWETT.  That  is  certainly  going 
to  depend  on  how  this  plays. 

I  wfcs  easy  on  the  gentleman  yester- 
day afternoon.  I  am  sure. 

Mr.  SHAYS.  Mr.  Speaker,  let  me  say 
that  the  gentleman  from  Ohio  [Mr. 
FiNGBRHUT]  has  been  fantastic  in  work- 
ing with  this  group  and  even  before  and 
speaking  out  about  a  number  of  issues 
that  Congress  needs  to  address.  The 
gentleman  has  made  such  a  difference 
in  making  this  a  bipartisan  effort.  I 
just  am  grateful  the  gentleman  is  here 
tonight. 

Mr.  FINGERHUT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  wanted 
to  jump  in  on  the  point  the  gentleman 
was  just  making  before  and  that  the 
gentleman  from  New  Hampshire  [Mr. 
SWETT]  was  making  before  about  the 
fact  tihat  we  do  not  all  like  everything 
that  iB  in  this  package. 

In  fact,  there  are  some  things  in  this 
package  that  we  may  not  like  very 
much, 

I  wa.s  late  joining  this  special  order, 
I  say  to  the  gentleman  from  Ohio  [Mr. 
Kasi(3H],  because  I  was  on  the  tele- 
phone with  a  constituent,  not  just  a 
constituent,  but  a  friend,  someone  who 
I  really  respect  and  admire  and  who 
has  been  a  supporter  of  mine. 

Thif  gentleman  called  about  an  issue 
that  I  knew  I  was  going  to  get  the 
phone  call  about  sooner  or  later.  It  is 
one  of  the  items  that  we  proposed  some 
cuts  in  this  package,  and  he  made  his 
pitch. 

I  explained  to  him  what  this  effort 
was  all  about,  that  is  was  about  re- 
sponding to  two  fundamental  points. 

The  first  point  is  the  simple  morality 
of  the  deficit. 

You  know.  I  have  been  here  for  10 
months  now.  As  the  issue  of  the  deficit 
has  fceen  discussed  and  as  I  have 
learned  more  about  the  deficit.  I  have 
moved  away  from  thinking  of  it  first 
and  foremost  as  an  economic  issue  or 
even  a  governmental  issue  or  manage- 
ment issue  and  thinking  about  it  just 
as  a  sheer  morality  issue. 

Evejy  day  that  we  fail  to  address 
these  rjuestions.  every  day  that  we  fail 
to  ask  for  sacrifice  from  ourselves  and 
sacrifice  from  our  citizens,  our  con- 
stituents, we  are  leaving  the  bill  for 
our  children. 

I  know  that  the  gentleman  from  New 
Ham;Khire  [Mr.  Swett]  mentioned  how 
many  grandchildren  he  would  like  to 
have  fomeday.  He  has  a  lot  of  children 


already.  I  do  not  have  any.  but  I  would 
like  to  have  some  one  day,  but  I  know 
when  I  go  home  and  when  I  go  to  the 
schools  and  when  I  go  to  the  clubs  and 
go  door  to  door  and  talk  to  my  con- 
stituents, I  look  those  children  in  the 
eye.  They  are  the  ones  we  are  leaving 
the  bill  for.  That  is  what  this  is  about. 

The  second  point  this  is  about  is  ev- 
erywhere I  have  gone,  people  have  said 
to  me,  "Congressman,  why  can't  Con- 
gress work  together?  Why  can't  Repub- 
licans and  Democrats  put  aside  their 
differences  and  work  together  to  solve 
this  problem  in  the  country's  Inter- 
est?" And  here  we  are  doing  that. 

So  when  I  finished  my  answer  to  my 
friend  who  called  me  to  complain  about 
one  of  the  elements,  he  said  "Eric,  not 
only  do  I  understand,  but  I  support 
your  decision  in  this  case.  I  am  going 
to  go  back  and  tell  the  other  people  in- 
volved in  the  cause  that  I  am  involved 
in  that  they  should  support  this  deci- 
sion as  well." 

Mr.  SHAYS.  Just  on  that  point.  I  al- 
ways believe  that  if  you  tell  the  Amer- 
ican people  the  truth,  they  will  ask 
you  to  do  the  right  thing.  Sometimes  I 
have  a  constituent  who  will  tell  me 
something  that  is  pretty  outrageous, 
and  I  will  say,  "Where  did  you  learn 
that?" 

She  said  she  was  listening  to  some- 
thing, some  commentator  said  this,  or 
maybe  even  some  Congressman  said  it. 
and  it  is  so  off  base,  and  based  on  what 
they  were  told  or  what  they  believed, 
they  came  to  a  conclusion. 

When  you  just  go  through  the  facts, 
they  are  very  clear  on  what  they  want. 

Now.  the  one  thing  we  do  not  have  to 
teach  the  American  people,  we  have  to 
teach  people  down  here  more  about.  I 
am  someone  who  loves  Congress  and  I 
am  not  bashing  Congress.  I  just  want 
the  American  people  who  respect  the 
American  flag,  which  is  a  piece  of 
cloth,  but  a  very  important  symbol,  to 
respect  the  institution  of  the  Constitu- 
tion, which  is  reflected  in  that  flag  and 
the  Congress  of  the  United  States.  I 
want  to  reflect  us. 

We  do  not  have  to  tell  them  about 
the  deficit,  but  sometimes  when  we  go 
through  and  explain  to  them  why  we 
are  doing  exactly  what  we  are  doing, 
just  as  the  gentleman  has  done,  they 
tell  us  to  do  it. 

I  really  believe  that  if  more  Members 
in  this  House  had  the  same  experience 
the  gentleman  had  or  arguing  that  side 
of  the  issue,  we  would  be  cutting  a  lot 
more  and  getting  our  financial  house  in 
order  a  lot  sooner. 

Mr.  FINGERHUT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further  just  brief- 
ly, just  to  conclude,  the  gentleman 
mentioned  about  bashing  Congress  and 
the  concern  people  have  about  this  in- 
stitution. 

I  am  convinced  that  it  comes  from 
the  fact  that  they  do  not  care  whether 
we  are  Republicans  or  Democrats.  They 
do  not  care  whether  we  are  libei'als  or 
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conservatives,  as  the  gentleman  said 
earlier,  they  simply  want  to  see  us 
working  together  for  the  best  interests 
of  this  country  and  for  the  future. 

So  I  hope  that  if  they  tune  in  to- 
night, they  will  see  people  who  do  not 
always  agree  standing  together  and 
working  together  in  a  manner  that 
they  would  expect  us  to  for  their  chil- 
dren. 

I  just  want  to  say  before  I  conclude 
that  I  really  do  admire  the  efforts  of 
my  colleague,  the  gentleman  from  Ohio 
[Mr  K.\siCH]. 

D  1830 

.■Vs  m.y  colleagues  know,  when  we 
went  through  this  budget  debate  in  the 
.spring  it  was  contentious,  it  was  highly 
partisan.  The  gentleman  from  Ohio 
[Mr.  K.\sicH]  distinguished  himself  on 
the  Republican  side,  and  frankly,  and 
let  us  be  honest  about  it.  could  have 
taken  his  marbles  and  gone  home  and 
said.  "I  did  everything  that  I  needed  to 
do  toward  trying  to  address  the  deficit 
this  year.  I  put  up  my  package."  In- 
stead, when  we  on  this  side  of  the  aisle, 
the  gentleman  from  New  Hampshire 
[Mr.  SWETT].  the  gentleman  from  Min- 
nesota [Mr.  Penny],  and  others,  were 
able  to  obtain  the  opportunity  for  an 
amendment  to  be  offered  next  week 
that  would  be  unlimited  in  the  scope, 
only  limited  by  what  we  were  able  to 
put  together,  and.  when  he  was  asked 
to  come  to  the  table,  he  did  so.  This  bi- 
partisan coalition  led  by  my  friend,  the 
gentleman  from  Minnesota  [Mr. 
Penny),  and  the  gentleman  from  Ohio 
[Mr.  K.\.sirH]  that  includes  the  gen- 
tleman very  prominently,  the  gen- 
tleman from  Connecticut  [Mr.  SH.^YS]. 
and  the  gentleman  from  New  Hamp- 
shire [Mr.  Swett]  and  30-some  others  is 
really.  I  think,  what  my  constituents 
have  been  hoping  we  would  do  all  year. 
and  they  are  willing  to  accept  some 
pain,  and  they  are  willing  to  accept  the 
fact  that  there  might  be  something  in 
this  that  will  affect  them,  and  they 
want  us  to  get  on  with  this. 

Mr.  SWETT.  Mr.  Speaker,  if  the  gen- 
tleman would  yield.  I  agree  with  every- 
thing that  has  been  said  here.  I  know 
this  is  not  going  to  be  an  easy  thing  for 
us  to  do.  We  are  not  engaged  in  this  de- 
bate because  it  is  easy. 

When  I  was  young.  Mr.  Speaker.  I  un- 
derstood that  the  most  important  deci- 
sions in  my  life  were  those  decisions 
when  I  had  two  choices  to  make.  I  was 
choosing  the  more  difficult  one  to 
make.  I  am  very  concerned  about  those 
people  who  do  not  have  the  kind  of 
safety  net  that  this  Government  should 
be  providing,  but  right  now  I  do  not  see 
us  providing  that  safety  net  if  we  con- 
tinue with  the  status  quo. 

I  think  the  Penny-Kasich  legislation, 
this  amendment,  is  the  most  balanced, 
the  most  effective.  It  is  the  most  effi- 
cient way  to  start  whittling  down  and 
bringing  some  good  new  priorities  into 
our  system  of  Government  so  that  we 


can  begin  to  address  those  people  who 
have  not  so  far.  in  the  recent  years 
that  I  have  been  involved  in  Govern- 
ment, been  able  to  be  addressed.  I 
think  that  we  have  the  bill  that  will 
change  that  status  quo.  I  think  that 
the  process  of  government  is  going  to 
start  changing  because  of  this,  and  I 
think,  most  importantly,  we  are  going 
to  begin  to  look  at  how  we  can  bring 
about  this  change  by  providing  people 
with  tools  with  which  they  can  utilize 
and  help  themselves,  not  by  just  giving 
them  things  that  they  have  not  asked 
for.  they  do  not  know  how  to  use,  and 
it  puts  them  in  a  position  where  the.v 
are  really  rather  quite  resentful  of  the 
programs  and  situations  that  they  find 
themselves  in. 

I  believe  the  challenge  that  we  face 
on  Penny-Kasich  is  a  challenge  that  is 
going  to  get  to  the  foundations  of  Gov- 
ernment, that  it  is  going  to  change  the 
way  Government  is  operated.  It  is 
going  to  put  before  the  people  this  new 
bipartisan  approach,  this  balanced  ap- 
proach, this  approach  that  says  we  are 
going  to  be  responsible  for  our  actions. 
we  are  going  to  do  what  we  think  is 
right,  and  we  are  going  to  tell  the 
American  people  the  truth  about  it. 

In  the  end.  .Mr.  Speaker.  I  also  think 
that  the  .American  people,  before  Mon- 
day, are  going  to  bring  together  their 
collective  thoughts  and  let  their  Con- 
gress men  and  women  know  that  this  is 
the  right  way  to  solve  these  problem.s 
and  that  beyond  that  everyone  who  has 
participated  in  this  debate  is  going  to 
be  viligant  and  active  to  ensure  that 
we  protect  those  people  in  this  country 
who  need  that  protection  most. 

We  have  already  made  adjustments 
in  this  to  protect  military  retirees.  We 
have  already  made  adjustments  in  this 
to  protect  Federal  employee  retirees. 
We  have  set  limits  for  those  things. 
and.  miore  importantly.  I  think  we  have 
established  the  atmosphere  and  the  at- 
titude toward  health  reform,  health 
care  reform,  that  is  going  to  ulti- 
mately help  the  President's  health  care 
reform  package  by  putting  us  in  a  posi- 
tion where  we  have  begun  to  look  re- 
sponsibly at  the  ways  that  we  can  m.an- 
age  our  spending. 

We  are  not  looking  at  the  same  dol- 
lars. I  do  not  think  the  argument  holds 
water.  We  are  really  comparing  apples 
and  oranges.  We  have  an  opportunity 
to  start  the  proper  habits  today  so  that 
we  can  maintain  good  health  tomorrow 
in  the  health  care  reform  package. 

Mr.  Speaker.  I  commend  my  col- 
league from  Ohio  [Mr.  K.\SICH].  I  am. 
also  extremely  proud  of  th-.-  work  of  my 
colleague,  the  gentleman  from  Min- 
nesota [Mr.  Penny],  and  I  think  that 
without  their  leadership  we  could  not 
have  moved  this  country  even  this  far 
down  the  road  toward  a  m.ore  account- 
able, a  niore  responsible,  a  more  bal- 
anced and,  hopefully,  more  successful 
future. 

Mr.  SHAYS.  Mr.  Speaker.  I  would 
just  like  to  thank  the  gentleman  from 
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Ohio  [Mr.  K.\siCH].  and  I  know  we  ha%-e 
others  who  want  to  talk  on  very  impor- 
tant efforts  to  cut  spending  that  are 
not  just  this  bipartisan  effort.  I  am 
part  of  an  effort  by  the  gentleman  from 
Massachusetts  [Mr.  Fr.^NK]  to  cut  the 
space  station,  and  do  some  burden 
sharing  and  so  on.  but  I  just  want  to 
also  conclude  by  saying  to  the  gen- 
tleman. "Mr.  K.\.siCH.  you  make  my 
being  in  Congress  far  more  worthwhile. 
You're  kind  of  one  of  my  heroes  be- 
cause you  spoke  out  a  long  time  ago. 
and  you  haven't  given  up.  and  once  in 
a  while  I  hear  you  say  you  might  give 
up.  but  we  kind  of  chastise  you  when 
you  do  that  because,  if  you  weren't 
doing  what  you  were  doing,  we 
wouldn't  be  here  tonight,  and  we 
wouldn't  have  this  amendment  to  offer, 
and  this  country  would  be  a  lot  worse 
off.  so  I  just  want  to  thank  vou." 

Mr.  KASICH.  Mr.  Speaker.  I  yield  to 
the     gentleman     from     Geoi-gla     [Mr. 

KlNG.'^TON]. 

Mr.  KINGSTON.  Mr.  Speaker,  this  is 
a  good  and  a  very  important  thing 
which  these  gentlemen  are  doing,  as 
you  know.  I  have  had  some  problems 
along  with  everybody  else  that  we  have 
had  some  problems  with  some  of  the 
cuts  in  the  Penny-Kasich  budget.  I  ap- 
preciate these  gentlemen  working  with 
us  on  it.  and  I  appreciate  the  continu- 
ing dialog  we  are  having  with  that  be- 
cause there  are  some  problem.s  I  would 
like  to  get  addressed,  but  I  think,  more 
importantly  than  the  problems  that  af- 
fect the  First  Congressional  District  of 
Georgia  is  the  debt,  and  I  say  to  the 
gentleman.  "As  you  have  pointed  out 
earlier,  Mr.  Sh.^ys.  there  is  this  great 
book  by  Harry  Figgie  on  the  national 
debt." 

Mr  Speaker.  I  want  to  show,  and  I  do 
not  know  if  the  camera  would  pick  this 
up  or  not.  but  this  long  line,  that  is  our 
annual  deficit  and  the  interest  on  it. 
and  it  is  not  getting  worse.  This  book 
right  here.  I  can  promise  m.v  colleagues 
if  people  read  it.  they  would  not  go  to 
sleep  at  night.  This  is  terrifying.  Get- 
ting our  financial  house  in  order  is  our 
No.  1  problem  right  now.  It  is  the  big 
issue.  Everything  else  is  academic  if  we 
go  bankrupt. 

The  other  thing  that  is  interesting  in 
the  wake  of  the  great  NAFTA  debate 
and  so  forth  is  this  book  will  show  my 
colleagues  that  the  United  States  has  a 
larger  public  debt  than  any  of  our 
other  countries  that  we  are  trading 
with.  Now  what  would  be  the  inter- 
national implications  if  all  of  a  sudden 
America  went  bankrupt,  we  have  a  lot 
of  imbalances  in  our  trade  with  our 
partnership  nations  and  they  were 
holding  some  of  our  T-bills?  We  would 
be  in  a  tremendous  amount  of  trouble. 

I  am  very  disturbed  about  this.  I  am 
also  disturbed  about  the  fact  that  here 
we  have  a  calendar  for  the  next  couple 
of  days.  Tomorrow  we  are  going  to  de- 
bate D.C.  statehood,  which  is  a  city 
that  can  show  they  cannot  even  run  a 
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city,  and  now  they  want  to  become  a 
State.  Not  only  tomorrow  are  we  going 
to  debate  D.C.,  but  we  are  going  to  give 
time  to  that  Sunday. 

Mr.  Speaker,  the  Penny-Kasich  bill  is 
not  on  the  calendar  right  now.  That  is 
horrifying.  What  misplaced  priorities 
do  we  have?  Everybody  across  America, 
from  New  York,  to  California,  to 
Maine,  to  Florida,  everybody,  is 
screaming  for  debt  reduction  and  to  get 
our  house  in  order,  and  yet  we  are 
going  to  spend  2  of  the  last  3  days  of 
Congress  debating  D.C.  statehood. 

So,  while  I  still  have  some  problems 
with  it,  I  appreciate  these  gentlemen 
working  with  me  on  the  areas  that  we 
are  trying  to  address,  but  I  want  my 
colleagues  to  know  that  I  believe  they 
are  going  in  the  right  direction,  and 
this  is  the  No.  1  issue  that  faces  Amer- 
ica today. 

Mr.  SHAYS.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  comments. 

The  bottom  line  for  us  is  it  is  an  ex- 
traordinary beginning.  If  we  cannot 
make  this  step,  what  other  steps  are 
we  going  to  be  able  to  make  in  the  fu- 
ture? 

Mr.  KASICH.  Mr.  Speaker,  I  yield  to 
the   gentleman    from   New   York    [Mr. 

MCHUGH]. 

Mr.  MCHUGH.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  [Mr.  K.-\sich] 
for  yielding. 

I  was  in  my  office  doing  paperwork, 
and  I  heard  this  special  order.  I  wanted 
to  come  over  and  just  make  a  very 
brief  observation. 

I  heard  the  gentleman  from  Ohio 
mention  that  perhaps  on  the  floor  of 
this  Chamber  we  throw  out  kudos  too 
easily.  As  one  of  the  newer  Members. 
Mr.  Speaker,  I  am  not  sure  I  will  ac- 
cept blame  for  that  trend  as  yet,  but  I 
do  want  to  say  in  all  sincerity  how 
much  I  appreciate  the  incredible  work 
that  has  been  put  forth  by  principally 
the  gentleman  from  Ohio  and  the  gen- 
tleman from  Minnesota,  but  so  many 
others  on  this  task  force  to  put  to- 
gether what  we  have  all  heard  here  this 
evening  and  we  know  in  our  hearts  is  a 
difficult  package. 

O  1840 

But  nevertheless,  one  which  is  very, 
very  important  to  the  future  of  our 
country.  I  would  note  that  before  I 
came  to  Congress,  I  had  some  power.  I 
was  on  a  State  legislative  staff,  and  we 
spent  a  great  deal  of  our  time  trying  to 
help  our  bosses  maintain  their  integ- 
rity, and.  most  of  all,  their  credibility. 
And  those  of  us  who  are  in  this  public 
service  realm,  who  earn  our  living  and 
make  our  ways  of  life  in  elected  office, 
recognize,  particularly  now,  and  it  is  a 
good  thing,  that  the  American  people 
are  looking  for  credibility  and  integ- 
rity. And  while  I  reflect  on  the  gentle- 
man's comments  from  Connecticut 
when  he  says  he  is  not  a  Congress 
basher,  I  would  state  that  neither  am  I. 
But  I  think  it  is  important  that  we 


have  to  begin  to  do  some  things  that 
send  a  message  about  the  credibility  of 
this  House,  all  of  us.  Republican,  Dem- 
ocrat. Independent,  conservative,  lib- 
eral, and  talk  about  the  need  of  putting 
our  fiscal  house  in  order. 

Talk  is  cheap.  This  bill  takes  a  very 
real  step  toward  ensuring  our  credibil- 
ity and  our  integrity  by  putting  for- 
ward a  plan  that  I  think  goes  a  long 
way  toward  recapturing  the  economic 
stability  of  America. 

One  more  brief  observation.  Two  days 
ago  we  had  a  very  contentious  debate 
in  this  House  on  the  North  American 
Free-Trade  Agreement.  Many  of  us  had 
differing  opinions  as  to  the  objectives, 
as  to  the  means,  the  vehicle.  But  all  of 
us,  on  both  sides  of  the  aisle,  had  a  pri- 
mary concern  and  recognized  that  the 
fears  that  evolved  out  of  that  debate 
came  about  the  security  or  lack  of  se- 
curity of  the  economy  of  this  country 
and  in  the  future.  I  would  humbly  sug- 
gest to  the  gentleman  that  perhaps 
this  debate  and.  more  importantly,  this 
bill,  can  serve  as  the  first  step  toward 
bringing  us  together  again  in  ensuring 
the  credibility  and  the  future  of  Amer- 
ica and  in  eliminating  or  alleviating 
whatever  concerns  exist  around  that 
North  American  Free-Trade  Agree- 
ment. Because  without  economic  sta- 
bility, without  having  this  budget  of 
this  great  Nation  in  order,  there  will  be 
no  future  for  any  of  us. 

Mr,  Speaker,  I  want  to  commend  the 
gentleman  for  his  effort. 

Mr.  KASICH.  Mr.  Speaker,  that  is  a 
beautiful  statement.  I  want  to  say  to 
the  speaker  that  my  colleagues  ought 
to  vote  for  Penny-Kasich,  a  proposal 
that  reduces  spending  a  penny  on  a  dol- 
lar over  5  years  for  change  for  this 
country,  and  for  some  rational  think- 
ing in  this  town.  It  is  up  to  us  to  listen 
to  our  constituents  outside  the  belt- 
way,  rather  than  the  special  interests 
inside. 


TRIBUTE     TO     THE     LATE     HONOR- 
ABLE IRIS  FAIRCLOTH  BLITCH 

The  SPEAKER  pro  tempore  (Mr. 
POMBROY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Georgia 
[Mr.  RowL.^.ND]  is  recognized  for  5  min- 
utes. 

Mr.  ROWLAND.  Mr.  Speaker.  Iris 
Fairoloth  Blitch  will  be  remembered  as 
one  of  Georgia's  great  citizens.  She 
served  four  terms  in  the  House  of  Rep- 
resentatives between  1955  and  1963  from 
the  Sighth  Congressional  District,  the 
district  I  now  have  the  honor  of  rep- 
resenting. Prior  to  that,  she  served  in 
both  the  Georgia  Senate  and  the  Geor- 
gia House  of  Representatives.  She  also 
held  State  and  National  Democratic 
Party  positions.  And  she  still  had  time 
to  actively  work  with  her  husband. 
Brooks  Blitch,  in  the  family  farming 
and  business  operations. 

She  was  a  fighter.  She  strongly  be- 
lieved in  protecting  the  prerogatives  of 


State  and  local  governments,  and  you 
would  invariably  find  her  in  the  middle 
of  the  fray  when  these  prerogatives 
were  threatened. 

She  was  also  determined  to  help  di- 
versify the  economy  of  rural  south 
Georgia  and  lift  the  standard  of  living 
of  the  people  she  represented  and  loved. 
Her  contributions  to  the  growth  of 
business  and  industry  that  began  to 
occur  in  many  communities  of  south 
Georgia  in  the  post-World  War  II  years 
were  very  significant.  In  fact,  people 
today  still  benefit  from  the  things  she 
did  to  help  expand  job  opportunities  for 
rural  Americans. 

She  retired  from  public  life  after  the 
87th  Congress,  ending  a  career  marked 
by  courage  and  effectiveness.  For  those 
of  us  who  followed  in  her  footsteps,  she 
left  a  high  standard  to  strive  for. 

Mr.  Speaker,  Iris  Faircloth  Blitch 
will  be  remembered  in  the  hearts  of  her 
fellow  Georgians. 

Mr.  Speaker,  I  yield  to  my  colleague 
from  the  First  Congressional  District 
of  Georgia  [Mr.  Kingston]. 

Mr.  KINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  going  to  have  to 
claim  a  little  bit  of  pride  here.  too.  be- 
cause part  of  the  First  Congressional 
District  of  Georgia,  which  I  have  the 
honor  of  representing,  was  also  rep- 
resented by  Congresswoman  Blitch.  So 
I  am  entitled  to  a  few  bragging  rights, 
and  I  wish  to  talk  about  her.  too. 

Mr.  Speaker,  in  August.  Georgia  lost 
one  of  our  great  leaders  and  political 
pioneers  in  the  life  of  former  U.S.  Con- 
gresswoman Iris  F.  Blitch. 

Mrs.  Blitch  was  amazing  in  many 
ways.  She  was  a  self-reliant  and  inde- 
pendently thinking  woman  who  over- 
came personal  adversity  to  become  a 
great  Georgian  and  national  leader. 

At  9  years  of  age,  she  was  an  orphan 
and  forced  to  complete  school  by  rotat- 
ing terms  with  her  older  sister.  At  17, 
she  married  and  helped  her  husband  in 
the  family  drugstore.  .\s  a 
businessowner,  she  knew  the  needs  and 
demands  of  both  small  businesses  and 
their  customers.  She  was  never  a 
stranger  to  hard  work  and  this  experi- 
ence strengthened  her  self-reliant  con- 
victions. 

In  addition  to  business,  she  became 
active  in  politics  and  served  as  a  mem- 
ber of  the  National  Democratic  Com- 
mittee from  1948  to  1956  and  addressed 
two  national  conventions. 

In  1947.  she  was  elected  to  the  Geor- 
gia Senate  to  represent  Ware.  Clinch, 
and  Atkinson  Counties.  At  the  time 
Georgia  had  a  law  against  Senators 
running  for  reelection  so.  as  was  cus- 
tomary at  the  time,  popular  Senators 
were  elected  to  the  House  for  a  term. 
After  she  served  in  the  House,  she  was 
returned  to  the  Senate  in  1953.  In  doing 
so,  she  became  the  first  woman  to 
serve  two  terms  in  the  Georgia  Senate. 

As  a  member  of  the  Georgia  General 
Assembly,  she  was  instrumental  in  giv- 
ing women  the  long  overdue  right  to 
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serve  on  juries.  She  also  helped  create 
the  Jekyll  Island  Authority  which  I  be- 
lieve was  crucial  to  us  still  being  able 
to  enjoy  the  natural  beauty  of  the  is- 
land today. 

After  completing  her  .second  Senate 
term,  Mrs.  Blitch  won  a  seat  in  the 
U.S.  Congress  and  served  four  terms. 
As  a  Congresswoman.  she  sponsored  a 
project  to  build  the  Okefenokee  Swamp 
perimeter  road,  helping  to  preserve  the 
pristine  splendor  of  that  great  national 
resource.  As  a  newcomer  to  Congress 
and  a  representative  of  the 
Okeefenokee,  I  understand  her  devo- 
tion to  those  600,000  acres  of  water,  rac- 
coons, Cyprus,  and  alligators  and  I 
pledge  to  do  everything  I  can  to  con- 
tinue the  legacy  of  Mrs.  Blitch. 

A  final  political  note  on  the  career  of 
Mrs.  Blitch,  which  I  think  is  relevant 
today,  is  her  independence.  Although 
she  was  active  in  Democratic  Party 
politics,  her  loyalty  to  ideas  and  phi- 
losophy came  first.  In  1964,  she  sup- 
ported Barry  Goldwater  over  Lyndon 
Johnson  for  President  and  always 
based  her  votes  on  the  issue,  not  on  po- 
litical expediency.  This  type  of  inde- 
pendence is  the  same  thing  the  voters 
are  crying  for  in  1993. 

The  fact  that  Mrs.  Blitch  was  an  ac- 
complished businesswoman  and  politi- 
cian is  tremendous:  but  like  the  rest  of 
us,  her  greatest  achievement  and  pride 
came  from  her  family.  Her  daughter. 
Betty  B.  Dabbert,  is  doing  well  in  San 
Diego.  Her  son.  Judge  Brooks  E.  Blitch. 
Ill,  is  in  Homerville  where  he  is  mar- 
ried to  State  Senator  Peg  Blitch. 

Mr.  Speaker,  Dr.  Rowland  and  I 
would  also  like  to  submit  for  the 
Record  this  nice  editorial  written  by 
Mr.  Jim  Pinson,  editor  emeritus  of  the 
Waycross  Journal-Herald. 

[From  the  Waycross  Journal-Herald] 

Iris  Blitch  Ope.ned  Up  New  Political 

VIST.'VS 

(By  Jim  Pinson i 

Iris  Faircloth  Blitch.  who  died  last  week  In 
California  where  her  daughter  lives,  was  as 
much  a  pioneer  in  Georgia  politics  as  John 
Glenn  and  his  astronaut  compatriots  were  in 
space  exploration. 

She  broke  new  ground  in  the  post-World 
War  II  period  when  she  was  elected  to  the 
Georgia  Senate  from  the  5ch  District  com- 
prising Atkinson.  Clinch  and  Ware  counties. 
The  year  was  1947. 

She  followed  up  her  initial  political  tri- 
umph when  she  was  reelected  for  the  1953-54 
term,  becoming  the  first  woman  to  serve  two 
terms  in  the  State  Senate. 

In  the  interim,  she  won  a  seat  in  the  Geor- 
gia House  of  Representatives  from  her  home 
county  of  Clinch.  .\x,  that  time  the  Senate 
seat  was  rotated  among  the  counties  of  a 
Senate  district. 

As  a  state  legislator,  she  was  instrumental 
in  the  passage  of  a  measure  giving  Georgia 
women  the  right  to  serve  on  juries. 

But  there  were  other  heights  beckoning. 
Mrs.  Blitch  won  the  8th  District  congres- 
sional race  in  1954  and  served  from  Jan.  1955 
to  1962,  when  she  retired  for  health  reasons. 

This  clarification  of  an  historical  note:  Al- 
though she  was  Georgia's  fourth  congress- 
woman,  she  was  the  first  to  win  a  scheduled 


election  and  to  serve  a  full  term  (four  in  all) 

in  Washington. 

One  of  her  accomplishments  while  in  Con- 
gress was  the  sponsorship  of  a  measure, 
signed  by  President  Dwight  D.  Eisenhower, 
to  build  the  700-square-mile  Okefenokee 
Swamp  perimeter  road  as  a  fire  break  and 
access  route  for  firefighters.  (There  had  been 
major  fires  which  ravaged  vast  areas  of  the 
•■Land  of  Trembling  Earth"  in  the  earlv 
•50s  1 

The  legislation  also  provided  for  sills  and 
dikes,  later  to  become  controversial  among 
environmentalists,  on  the  Suwannee  River  to 
retain  water  as  a  safeguard  against  periodic 
droughts. 

She  was  a  signer  of  the  -Southern  Mani- 
festo" which  decried  interference  by  out- 
siders in  Southern  affairs,  noting  at  the  time 
that  federal  court  rulings  had  caused  great 
harm  to  ••amicable  relations  between  blacks 
and  whites. ■• 

■Miss  Iris."  as  some  of  her  friends  and 
neighbors  called  her.  was  well-known  in 
Waycross  and  Ware  County.  A  special  friend 
was  the  later  Journal-Herald  farm  and  fea- 
ture writer  Laurie  Lee  Sparrow,  who  often 
accompanied  her  on  political  and  civic  ap- 
pearances in  the  area. 

.A.  Southern-style  conservative,  she  took 
issue  with  many  of  the  -Fair  Dear^  pro- 
grams of  Democratic  national  party  leaders 
and  gave  her  support  to  the  candidacy  of  Re- 
publican Sen.  Barry  Goldwater  when  he  bat- 
tled Lyndon  B.  Johnson,  the  successor  to  the 
assassinated  John  F.  Kennedy. 

Mrs.  Blitch's  friends  and  followers  in 
Southeast  Georgia  kept  in  touch  with  her 
following  her  retirement  from  public  life. 
Her  husband  was  the  late  Brooks  Erwin 
Blitch.  a  Homerville  druggist  and  timber- 
farm  operator  Her  son.  Brooks  E.  Blitch  III. 
serves  as  a  Superior  Court  judge  in  the 
j\lapaha  Circuit. 

Her  daughter-in-law.  Peg  Blitch.  following 
in  her  footsteps,  currently  serves  as  state 
senator  from  the  7th  District  after  earlier 
holding  a  seat  in  the  House  of  Representa- 
tives. 

Iris  Blitch  had  lived  at  St.  Simons  Island 
befo.'-e  moving  to  San  Diego.  Calif.,  to  be. 
near  her  daughter.  Betty  Dabbert.  and  her 
family. 

She  was  adept  at  divining  the  public  mood 
of  her  time,  the  era  of  the  Talmadge  politi- 
cal dynasty  in  Georgia.  She  caught  the  fancy 
of  and  inspired  many  women  with  her  fa- 
mous quip  !or  something  to  this  effect),  "A 
woman^s  place  is  in  the  House  as  well  as  in 
the  home.'^ 

Iris  Blitch  was  a  trailblazer  for  women  who 
aspire  to  public  office,  .^nd  she  won  her  spurs 
here  in  south  Georgia.  May  she  rest  in  peace. 

Mr.  ROWLAND.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  remarks.  Iris 
Blitch  was  indeed  a  wonderful  lady, 
who  contributed  a  great  deal  to  her 
State  and  country. 

Mr.  KINGSTON.  It  gives  us  both  a  lot 
to  live  up  to. 


AMENDMENT  TO  H.R.  3400 

(Mr.  SHAYS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHAYS.  Mr.  Speaker.  I  include 
for  the  Record  an  amendment  to  H.R. 
3400  which  is  being  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]    and    myself   to    cut    approxi- 


mately $17  billion  from  the  Federal 
budget  during  the  next  5  years. 

At  the  end  of  the  bill,  add  the  following 
new  title  land  conform  the  table  of  contents 

accordingly  i: 

TITLE  XVIU— ADDITIONAL  DEFICIT 
REDUCTION  PROVISIONS 
SEC.    18001.    RESCISSION    OF    FUNDS    AND   CAN- 
CELLA'nON  OF  SPACE  STA'HON. 

(ai  C.\.NCELLATiON.— The  Space  Station  pro- 
gram is  hereby  canceled. 

ibl     AfTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Administrator  of  the  National  Aero- 
nautics and  Space  .Administration— 

111  $oOO.(X)0.(XX)  for  costs  associated  with 
carrying  out  subsection  (a)  of  this  section: 
and 

(2)  $300,000,000  for  each  of  the  fiscal  years 
1994  through  1998  for  carrying  out  the  respon- 
sibilities of  the  National  Aeronautics  and 
Space  -Ad.ministration. 

>c)  Re.sci.ssion  OF  Funds.— Of  the  funds 
made  available  under  the  heading  ••National 
.Aeronautics  and  Space  Administration— Re- 
search and  Developmenf  in  the  Depart- 
ments of  Veterans  .Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agen- 
cies -Appropriations  .Act.  1994  (Pub.  L.  103- 
124).  $1,946,000,000  is  rescinded,  to  be  derived 
from  the  redesigned  space  station. 

SEC.  18002.  RESCISSION  OF  FUNDS  AND  REDUC- 
TION OF  AUTHORIZATION  FOR  BAL- 
LISTICS .MISSILE  DEFENSE  PRO- 
CRA.M. 

la^  Fiscal  Year  1994  Rescissio.v.— Of  the 
funds  made  available  under  the  heading  "Re- 
search. Development.  Test  and  Evaluation. 
Defense-Wide"  in  the  Department  of  Defense 
.Appropriations  -Act.  1994  (Public  Law  103- 
1391.  $350,000,000  is  rescinded,  to  be  derived 
from  the  Ballistic  Missile  Defense  Program. 

(bi  Fiscal  Year  1995  Althorization  Re- 
duction.—The  total  amount  authorized  to  be 
approp.nated  to  the  Department  of  Defense 
for  fiscal  year  1995  for  the  Ballistic  Missile 
Defense  Program  (including  research,  devel- 
opment, test,  and  evaluation:  procurement: 
and  other  programs,  projects,  and  activities) 
may  not  exceed  $2,500,000. 

ic)  Fiscal  Year  1996  Authorization  Re- 
DU(mo,N.— The  total  amount  authorized  to  be 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  1996  for  the  Ballistic  Missile 
Defense  Program  (including  research,  devel- 
opment, test,  and  evaluation:  procurement; 
and  other  programs,  projects,  and  activities) 
may  not  exceed  $2,450,000,000. 

(d)  Fiscal  Year  1997  Authorization  Re- 
duction—The  total  amount  authorized  to  be 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  1997  for  the  Ballistic  Missile 
Defense  Program  (including  research,  devel- 
opment, test,  and  evaluation:  procurement; 
and  other  programs,  projects,  and  activities) 
may  not  exceed  $2,400,000,000. 

(ei  Fiscal  Year  1996  Authorization  Re- 
duction.—The  total  amount  authorized  to  be 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  1998  for  the  Ballistic  Missile 
Defense  Program  (including  research,  devel- 
opment, test,  and  evaluation;  procurement: 
and  other  programs,  projects,  and  activities) 
may  not  exceed  $2,350,000,000. 

SEC.  18003.  RESCISSION  OF  FUNDS  AND  CAN- 
CELLATION OF  ADVANCED  UQUID 
.METAL  REACTOR  PROGRAM. 

(a)  In  General.— The  Secretary  of  Energy 
shall  take  such  actions  as  are  necessary  to 
terminate,  as  soon  as  possible,  the  civilian 
portion  of  the  advanced  liquid  metal  reactor/ 
integral  fast  reactor  program  of  the  Depart- 
ment of  Energy,  including  the  program's  pro- 
motion of  the  use  of  such  reactors  for  the 
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disposal  of  high-level  radioactive  waste  and 
Department  of  Energ-y  support  for  regulatory 
applications  to  the  Nuclear  Regulatory  Com- 
mission for  design  certification  for  advanced 
liquid  metal  reactors  or  related  licensed  fa- 
cilities. 

(b)  Rescission  of  Funds.— 

(1)  Fiscal  yeah  1994.— Subject  to  sub- 
section (c).  of  the  funds  made  available 
under  the  heading  "Department  of  Energy- 
Energy  Supply,  Research  and  Development 
Activities"  in  the  Energy  and  Water  Devel- 
opment Appropriations  Act.  1994  (Pub.  L. 
103-126),  $141,900,000  is  rescinded,  to  be  de- 
rived from  the  advanced  liquid  metal  reac- 
tor/integral fast  reactor  program. 

(2)  Prior  fiscal  years.— Of  the  funds  made 
available  under  the  heading  "Department  of 
Energy— Energy  Supply.  Research  and  Devel- 
opment Activities"   in  appropriations  Acts 

,  for  fiscal  year  1993  and  prior  fiscal  years,  the 
unobligated  balance  available  on  the  date  of 
the  enactment  of  this  Act  for  the  advanced 
liquid  metal  reactor  integral  fast  reactor 
program  is  rescinded. 

(c)  Termination  Costs.— Subsection  (b)(li 
shall  not  apply  to  the  amount  of  the  funds, 
not  exceeding  S96,600.000.  required  for  termi- 
nation of  the  advanced  liquid  metal  reactor 
Integral  fast  reactor  program, 

SEC.  18004.  REDUCTION  OF  FORCES  IN  EUROPE. 

(a)  Effective  D.\te  for  Requirement  for 
Reduction  to  100,000  Military  Per.sonnkl  in 
Europe  Changed  From  Fiscal  Year  1996  to 
Fiscal  Year  1995.— Section  1303(b)  of  the  Na- 
tional Defense  Authorization  Act  of  Fiscal 
Year  1993  (Public  Law  102^84:  22  U.S.C.  1928 
note)  is  amended  by  striking  out  "October  1, 
1995"  and  inserting  in  lieu  thereof  'October 
1.  1994". 

(b)  Further  End  Strength  Reductio.n.s 
Required.— Notwithstanding  section 
1002(c)(1)  of  the  National  Defense  Authoriza- 
tion Act,  1985  (22  U.S.C.  1928  notei.  for  each 
fiscal  years  1995,  1996.  1997.  and  1998.  the  Sec- 
retary of  Defense  shall  reduce  the  end 
strength  level  of  members  of  the  Armed 
Forces  of  the  United  States  assigned  to  per- 
manent duty  ashore  in  European  member  na- 
tions of  the  North  Atlantic  Treaty  Organiza- 
tion in  accordance  with  subsection  (o. 

(c)  Reduction  For.mula.— For  each  per- 
centage point  that  the  allied  contribution 
level  is  below  the  goal  specified  in  subsection 
(d)  of  the  end  of  a  fiscal  year,  as  determined 
by  the  Secretary  of  Defense,  the  Secretary  of 
Defense  shall  reduce  the  end  strength  levei 
of  members  of  the  Armed  Forces  of  the  Unit- 
ed States  assigned  to  permanent  duty  ashore 
in  European  member  nations  of  NATO  by 
1,000  for  the  next  fiscal  year.  The  reduction 
shall  be  made  from  the  end  strength  level  in 
effect,  pursuant  to  section  1002(c)il(  of  the 
National  Defense  Authorization  Act  of  1985 
(22  U.S.C.  1928  note),  and  subsection  (bi  of 
this  section  (if  applicable),  for  the  fiscal  year 
in  which  the  allied  contribution  level  is 
below  the  goal  specified  in  subsection  idi. 

(d)  Annual  Goals  for  Force  Reduction.— 
The  President  is  urged  to  seek,  in  continued 
efforts  to  enter  into  revised  host-nation 
agreements  as  described  in  section  ISOKei  of 
National  Defense  Authorization  .^ct  for  Fis- 
cal Year  1993  (Public  Law  102-484;  106  SUt. 
2S45),  to  have  European  member  nations  of 
NATO  assume  an  increased  share  of  the  non- 
personnel  costs  of  United  States  military  in- 
stallations in  those  nations  in  accordance 
with  the  following  timetable: 

(1)  By  September  30.  1994.  18.75  percent  of 
such  costs  should  be  assumed  by  those  na- 
tions. 

(2)  By  September  30,  1995,  37.5  percent  of 
such  costs  should  be  assumed  by  those  na- 
tions. 


(3)  ay  Septem.ber  30.  1996,  56.25  percent  of 
such  (»sts  should  be  assumed  by  those  na- 
tions. 

(4)  By  September  30.  1997.  75  percent  of 
such  oosts  should  be  assumed  by  those  na- 
tions. 

lei  End  Strength  Authority.— Notwith- 
standitg  reductions  required  pursuant  to 
subsection  ibi.  the  Secretary  of  Defense  may 
maintain  an  end  strength  of  at  least  25. (XX) 
members  of  the  .\rmed  Forces  of  the  United 
States  as.'igned  to  permanent  duty  ashore  in 
European  member  nations  of  NATO. 

if)  .■U.location  of  Force  Reductions.— To 
the  extent  that  there  is  a  reduction  in  end 
strength  level  for  any  of  the  Armed  Forces  in 
Eueop«an  member  nations  of  NATO  in  a  fis- 
cal year  purusant  to  subsection  (bi — 

il)  half  of  the  reduction  shall  be  used  to 
make  »  corresponding  reduction  in  the  au- 
thorized end  strength  level  for  active  duty 
personnel  for  such  .-^rmed  Forces  for  that  fis- 
cal year,  and 

2i  hBlf  of  the  reduction  shall  be  used  to 
maite  t  corresponding  increase  in  permanent 
assignments  or  deployments  of  forces  in  the 
United  States  or  other  nations  (other  than 
European  member  nations  of  NATOi  for  each 
such  .'Vi-med  Force  for  that  fiscal  year,  as  de- 
termined by  the  Secretar.v  of  Defense. 

igi  Definition.s.— For  purposes  of  this  sec- 
tion: 

1 1 1  AJXiED  contribution  LEVEL.— The  term 
"allied  contribution  level",  with  respect  to 
any  fiscal  year,  means  the  aggregate  amount 
of  nonpersonnel  costs  for  United  States  mili- 
tary installations  in  European  member  na- 
tions of  NATO  that  are  assumed  during  that 
fiscal  year  by  such  nations. 

i2i  M<)NPER.soNNEL  COSTS.— The  term  "non- 
personnel  costs",  with  respect  to  United 
States  military  installations  in  European 
m.ember  nations  of  NATO,  means  costs  for 
those  installations  other  than  costs  paid 
fro.m  rrtihtary  personnel  accounts. 
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AXGE  OF  SPECIAL  ORDER 
TIME 


Mr.  DORNAN.  Mr.  Speaker,  my  spe- 
cial ofder  is  going:  to  be  longer  than 
the  distinguished  gentleman  from 
American  Samoa.  I  ask  unanimous 
consent  that  our  order  of  being  called 
be  reversed  and  that  I  give  my  position 
to  ttie  gentleman  from  American 
Samoa  [Mr.  Faleomavaega].  without 
losing  my  position  after  him. 

The  SPEAKER  pro  tempore  (Mr. 
PoMEllOY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  v^'as  no  objection. 


A  Nil 


ANlERICAxN  INDIAN  HERITAGE 
MONTH— ON  NEZ  PERCE  TRIBE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  American  Samoa  [Mr. 
Faleomavaega]  is  recognized  for  60 
minuses. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
again  I  am  taking  this  special  order  as 
a  way  to  share  with  my  colleagues  and 
the  Arnerican  people — a  special  tribute 
to  native  American  Indians,  and  in 
doing  so  to  recognize  this  month,  the 


November  19,  1993 

month  of  November  as  National  Amer- 
ican Indian  Heritage  Month. 

Mr.  Speaker,  because  of  the  limited 
time  allotted  to  me  last  night,  I  want 
to  complete  the  speech  given  by  one  of 
the  famous  Iroquois  chiefs — Chief  Red 
Jacket.  Chief  Red  Jacket  made  a 
speech  to  a  missionary  minister  who 
was  a  member  of  the  Boston  Mission- 
ary Society,  relative  to  things  of  the 
spirit,  i.e..  an  American  Indian's  per- 
spective on  spiritual  matters.  And  I 
quote  Chief  Red  Jacket's  speech. 

Friend  and  Brother!  It  was  the  will  of  the 
Great  Spirit  that  we  should  meet  together 
this  day.  He  orders  all  things,  and  he  has 
given  us  a  fine  day  for  our  council.  He  has 
taken  his  garment  from  before  the  sun.  and 
caused  it  to  shine  with  brightness  upon  us. 
Our  eyes  are  opened  that  we  see  clearly.  Our 
ears  are  unstopped  that  we  have  been  able  to 
hear  distinctly  the  words  you  have  spoken. 
For  ail  these  favors  we  thank  the  Great  Spir- 
it, and  him  only.  *  *  * 

Brother'  Continue  to  listen.  You  sa.v  that 
you  are  sent  to  instruct  us  how  to  worship 
the  Great  Spirit  agreeably  to  his  mind:  and 
if  we  do  not  take  hold  of  the  religion  which 
you  white  people  teach,  we  shall  be  unhappy 
hereafter.  You  say  that  you  are  right  and  we 
are  lost.  How  do  we  know  this  to  be  true'.'  We 
understand  that  your  religion  is  written  in  a 
book.  If  it  was  intended  for  us  as  well  as  for 
you.  why  has  not  the  Great  Spirit  sriven  it  to 
us:  and  not  only  to  us,  but  why  did  he  not 
give  to  our  forefathers  the  knowledge  of  that 
book,  with  the  means  of  understanding  it 
rightly?  We  only  know  what  you  tell  us 
about  it.  How  shall  we  know  when  to  believe, 
being  so  often  deceived  by  the  white  people? 

Brother!  You  say  there  is  but  one  way  to 
worship  and  serve  the  Great  Spirit.  If  there 
is  but  one  religion,  why  do  you  white  people 
differ  so  much  about  it?  Why  do  not  all 
agree,  as  you  can  all  read  the  book? 

Brother!  We  do  not  understand  these 
thinffs.  We  are  told  that  your  reliKion  was 
given  to  your  forefathers,  and  has  bt>en  hand- 
ed down  from  father  to  son.  We  also  have  a 
religion  which  was  given  to  our  forefathers, 
and  has  been  handed  down  to  us.  their  chil- 
dren. We  worship  that  way.  It  teacheth  us  to 
be  thankful  for  all  the  favors  we  receive,  to 
love  each  other,  and  to  be  united.  We  never 
quarrel  about  religion. 

Mr.  Speaker,  this  was  an  example  of 
an  American  Indian's  perspective  on 
cultural  differences  which  arose  be- 
tween European  settlers  in  America 
and  American  Indians  who  have  been 
living  here  centuries  before. 

Mr.  Speaker,  tonight  I  would  like  to 
share  with  my  colleagues  a  summary  of 
the  problems  the  Nez  Perce  Indian 
Tribe  had  with  European  settlers,  their 
efforts  to  resolve  these  differences,  and 
finally  the  wars  which  followed.  I  will 
conclude  by  reading  excerpts  from 
Chief  Joseph's  speech  before  Congress. 
This  material  is  taken  primarily  from 
the  book  "Native  American  Testi- 
mony," published  by  'Viking  Penguin 
and  edited  by  Peter  Nabokov  and  from 
the  U.S.  Department  of  the  Interior 
publication  "Famous  Indians:  A  Collec- 
tion of  Short  Biographies." 

Mr.  Speaker,  Indians  baptized  as 
Christians  often  had  a  hard  time  being 
totally  accepted  by  either  culture.  The 
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Fox,    or    Mesquakie.    Indians    of    the 


^v,         „  r    ,  ^°^  ^°"^  ^f'^®'"  the  older  Chief  Joseph     why    his    people    had    gone    on    the 

southern  Great  Lakes  region   provide     died,  the  valley  of  the  Nez  Perce  was     warpath  2  yeare  earlier   T^is  is  a  ixTr 
the  following  anonymous  story  about    opened  to  homesteaders,  and  removal     -^      -----        •  -      ■"""  '^  *  Por 


one  baptized  Indian  and  his  acceptance 
by  others: 

Once  there  was  an  Indian  who  became  a 
Christian.  He  became  a  very  good  Christian; 
he  went  to  church,  and  he  didn't  smoke  or 
drink,  and  he  was  good  to  everyone.  He  was 
a  very  good  man.  Then  he  died.  First,  he 
went  to  the  Indian  hereafter,  but  they 
wouldn't  take  him  because  he  was  a  Chris- 
tian. Then  he  went  to  Heaven,  but  they 
wouldn't  let  him  in— because  he  was  an  In- 
dian. Then  he  went  to  Hell,  but  they 
wouldn't  admit  him  there  either,  because  he 
was  so  good.  So  he  came  alive  again,  and  he 
went  to  the  Buffalo  Dance  and  the  other 
dances  and  taught  his  children  to  do  the 
same  thing. 

Mr.  Speaker,  on  that  note,  let  me 
turn  to  some  of  the  more  solemn  times 
in  Indian  history.  The  story  of  Chief 
Joseph  of  the  Nez  Perce  tribe  is  in- 
structive and  a  classic  example  of  our 
Government's  mistreatment  of  native 
American  people. 

For  many  generations  the  Nez  Perce 
roamed  the  grassy  hills  and  plateaus  in 
the  region  where  the  States  of  Idaho, 
Washington,  and  Oregon  now  meet. 
They  were  a  strong  tribe  which  estab- 
lished friendships  with  whites  as  early 
as  Lewis  and  Clark.  The  tribe  gave  up 
most  of  its  gathering  territory  to  the 
United  States  in  a  treaty  in  1855.  The 
most  powerful  band  of  the  Nez  Perce 
occupied  their  ancestral  lands  in  Or- 
egon's fertile  Wallowa  Valley.  Their 
leader  was  Chief  Joseph,  a  Christian 
convert  and  the  lifelong  friend  of  white 
missionaries,  settlers  and  explorers. 

When  gold  was  discovered  in  the  re- 
gion, prospectors  swarmed  onto  tribal 
territory.  The  Nez  Perce  demanded 
their  rights  under  the  treaty  of  1855. 
but  the  U.S.  Government  was  not  will- 
ing to  enforce  those  rights.  Instead,  the 
meeting  was  called  with  the  intention 
of  "adjusting"  the  tribal  boundaries  to 
an  area  less  than  one-fourth  the  size  of 
the  1855  treaty  boundaries. 

Not  all  the  chiefs  of  the  Nez  Perce 
were  in  agreement  on  what  to  do.  One 
leader.  Lawyer,  accepted  the  terms  of 
the  new  treaty  in  return  for  promises 
of  cash  and  other  benefits.  Chief  Joseph 
did  not.  and  he  and  his  followers  con- 
tinued to  occupy  their  lands  for  several 
years. 

White  lawyers,  claiming  that  Law- 
yer's signature  gave  away  the  lands  of 
Chief  Joseph  also,  remained  intent  on 
evicting  the  remaining  Indians  so  that 
mining  activities  could  expand.  The  old 
Joseph,  knowing  he  would  die  soon, 
counseled  his  son.  a  young  chief  who 
had  assumed  the  elder's  role,  concern- 
ing what  he  knew  would  happen  in  the 
future.  It  was  this  one  who  became 
known  as  the  famous  Chief  Joseph. 

"When  I  am  gone,  think  of  your  country. 
You  are  the  chief  of  these  people.  They  look 
to  you  to  guide  them.  A  few  more  years  and 
the  whites  will  be  all  around  you.  They  have 
their  eyes  on  this  land.  My  son.  never  forget 
my  dying  words:  never  sell  the  bones  of  your 
father  and  mother." 


of  the  Indians  became  a  higher  priority 
for  the  U.S.  Government.  Joseph  re- 
fused to  move,  saying:  "I  believe  the 
(1863)  treaty  has  never  been  correctly 
reported.  If  we  ever  owned  the  land  we 
own  it  still,  for  we  never  sold  it." 

Joseph  counseled  his  people  to  be  pa- 
tient, continued  to  move  as  settlers  en- 
tered the  tribal  lands,  and  appealed  to 
Federal  authorities  to  enforce  the 
terms  of  the  1855  treaty.  Finally,  in 
1877  he  was  given  an  ultimatum:  leave 
within  30  days,  or  be  removed  by  the 
Army.  Joseph  counseled  his  people  to 
move  peacefully.  As  the  time  drew 
near,  a  group  of  angry  Nez  Perce  killed 
several  whites.  Troops  sent  to  the  area 
were  all  but  annihilated  by  Joseph's 
warriors  in  the  Battle  of  White  Bird 
Canyon.  In  18  subsequent  battles,  the 
Indians  continued  to  outmaneuver 
white  soldiers. 

Joseph,  as  the  leader  of  the  Nez 
Perces.  was  assumed  by  whites  to  be 
the  band's  military  genius.  But.  in 
fact.  Joseph  was  not  a  war  chief.  The 
m.ilitary  victories  were  won  by  chiefs 
known  as  Five  Wounds. 

Toohoolhoolzote.  Looking  Glass,  and 
others.  The  U.S.  Army  was  unaware  of 
this,  .and  Joseph's  fame  grew  to  legend- 
ary proportions. 

In  1877.  General  O.O.  Howard  and  600 
men  sent  to  capture  Jcseph  fought  a  2- 
day  battle  with  Nez  Perce  warriors. 
Rather  than  surrender.  Joseph  chose  a 
retreat  that  ranks  among  the  most 
masterly  in  U.S.  military  history. 

He  took  his  750  followers  and  "headed 
for  the  Canadian  border.  The  retreat 
went  across  four  States,  twice  across 
the  Rockies,  through  what  is  now  Yel- 
lowstone Park,  and  across  the  Missouri 
River,  a  journey  of  more  than  1,500 
miles.  Joseph  took  charge  of  the  non- 
warrior  group,  and  his  brother  and 
other  war  chiefs  fought  the  soldiers 
along  the  way. 

On  October  5.  1877,  within  about  30 
miles  of  the  Canadian  border,  his  band 
was  cut  off  by  fresh  Government 
troops,  and  Joseph  was  forced  to  sur- 
render. But  even  in  military  surrender 
he  did  not  lose  his  pride: 

"Tell  General  Howard  I  know  his  heart. 
What  he  told  me  before  I  have  in  my  heart. 
I  am  tired  of  fighting.  Our  chiefs  are  killed. 
Looking  Gla.ss  is  dead.  Toohoolhoolzote  is 
dead.  The  old  men  are  all  dead.  It  is  the 
younK  men  who  say  yes  and  no.  He  who  led 
the  young  men  is  dead.  It  is  cold  and  we  have 
no  blankets.  The  little  children  are  freezing 
to  death.  My  people,  some  of  them,  have  run 
away  to  the  hills,  and  have  no  blankets:  no 
food;  no  one  knows  where  they  are.  perhaps 
freezing  to  death.  I  want  to  have  time  to 
look  for  my  children  and  see  how  many  I  can 
find.  Maybe  I  shall  find  them  among  the 
dead.'" 

•Hear  me.  my  chiefs.  I  am  tired.  My  heart 
IS  sick  and  sad.  F'-om  where  the  sun  now 
stands.  I  will  fight  no  more  forever." 

In  1879.  Chief  Joseph  was  invited  to 
speak  before  the  U.S.  Congress  about 


and   I 


tion   of  Chief  Joseph's  speech, 
quote. 

It  has  always  been  the  pride  of  the  Nez 
Perces  that  they  were  the  friends  of  the 
white  men.  When  my  father  was  a  young 
man  there  came  to  our  country  a  white  man 
[the  Reverend  Mr.  Spaulding]  who  talked 
spirit  law.  He  won  the  affections  of  our  peo- 
ple because  he  spoke  good  things  to  them.  At 
first  he  did  not  say  anything  about  white 
men  wanting  to  settle  on  our  lands.  Nothing 
was  said  about  that  until  about  twenty  win- 
ters ago.  when  a  number  of  white  people 
came  into  our  country  and  built  houses  and 
made  farms.  At  first  our  people  made  no 
complaint.  They  thought  there  was  room 
enough  for  all  to  live  in  peace,  and  they  were 
learning  many  things  from  the  white  men 
that  seemed  to  be  good.  But  we  soon  found 
that  the  white  men  were  growing  rich  very 
fast,  and  were  greedy  to  possess  everything 
the  Indian  had.  My  father  was  the  first  to  see 
through  the  schemes  of  the  white  men.  and 
he  warned  his  tribe  to  be  careful  about  trad- 
ing with  them..  He  had  suspicion  of  men  who 
seemed  so  anxious  to  make  money.  I  was  a 
boy  then,  but  I  remember  well  my  father's 
caution.  He  had  sharper  eyes  than  the  rest  of 
our  people. 

Next  there  came  a  white  officer  [Governor 
Stevens],  who  invited  all  the  Nez  Perces  to  a 
treaty  council.  After  the  council  was  opened 
he  made  known  his  heart.  He  said  there  were 
a  great  many  white  people  in  the  country, 
and  many  more  would  come:  that  he  wanted 
the  land  m.arked  out  so  that  the  Indians  and 
white  m,en  could  be  separated.  If  they  were 
to  live  m  peace  it  was  necessary,  he  said, 
that  the  Indians  should  have  a  country  set 
apart  for  them,  and  in  that  country  they 
m.ust  stay  My  father,  who  represented  his 
band,  refused  to  have  anything  to  do  with 
the  council,  because  he  wished  to  be  a  free 
man.  He  claimed  that  no  man  owned  any 
part  of  the  earth,  and  a  man  could  not  sell 
what  he  did  not  own. 

Mr.  Spaulding  took  hold  of  my  father's 
arm.  and  said.  --Come  and  sign  the  treaty." 
My  father  pushed  him  away,  and  said:  "Why 
do  you  ask  me  to  sign  away  my  country?  It 
IS  your  business  to  talk  to  us  about  spirit 
matters,  and  not  to  talk  to  us  about  parting 
with  our  land."  Governor  Stevens  urged  my 
father  to  sign  his  treaty,  but  he  refused.  "I 
will  not  sign  your  paper."  he  said:  "you  go 
where  you  please,  so  do  I;  you  are  not  a 
child.  I  am.  no  child;  1  can  think  for  myself. 
No  man  can  think  for  me.  I  have  no  other 
home  than  this.  I  will  not  give  it  up  to  any 
man  My  people  would  have  no  home.  Take 
away  your  paper.  I  will  not  touch  it  with  my 
hand."" 

My  father  ie!"t  the  council.  Some  of  the 
chiefs  of  the  other  bands  of  the  Nez  Perces 
signed  the  treaty,  and  then  Governor  Ste- 
vens gave  them  presents  of  blankets.  My  fa- 
ther cautioned  his  people  to  take  no  pres- 
ents, for  -after  a  while,"  he  said,  "they  will 
claim  that  you  have  accepted  pay  for  your 
country. '"  Since  that  time  four  bands  of  the 
Nez  Perces  have  received  annuities  from  the 
United  States  My  father  was  invited  to 
many  councils,  and  they  tried  hard  to  make 
him  sign  the  treaty,  but  he  was  firm  as  the 
rock,  and  would  not  sign  away  his  home.  His 
refusal  caused  a  difference  among  the  Nez 
Perces. 

Eight  years  later  (1863)  was  the  next  treaty 
council.  A  chief  called  Lawyer,  because  he 
was  a  great  talker,  took  the  lead  in  this 
council,  and  sold  nearly  all  the  Nez  Perces 
country.  My  father  was  not  there.  He  said  to 
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me:  "When  you  go  into  council  with  the 
white  man,  always  remember  your  country. 
Do  not  give  it  away.  The  white  man  will 
cheat  you  out  of  your  home.  I  have  taken  no 
pay  from  the  United  States.  I  have  never 
sold  our  land."  In  this  treaty  Lawyer  acted 
without  authority  from  our  band.  He  had  no 
right  to  sell  the  Wallowa  [winding  water] 
country.  That  had  always  belonged  to  my  fa- 
ther's own  people,  and  the  other  bands  had 
never  disputed  our  right  to  it.  No  other  Indi- 
ans ever  claimed  Wallowa." 

In  order  to  have  all  people  understand  how 
much  land  we  owned,  my  father  planted 
poles  around  it  and  said;  "Inside  is  the  home 
of  my  people — the  white  man  may  take  the 
land  outside.  Inside  this  boundary  all  our 
people  were  born.  It  circles  around  the 
graves  of  our  fathers,  and  we  will  never  give 
up  these  graves  to  any  man." 

The  United  States  claimed  they  had 
bought  all  the  Nez  Perces  country  outside  of 
Lapwal  Reservation,  from  Lawyer  and  other 
chiefs,  but  we  continued  to  live  in  this  land 
in  peace  until  eight  years  ago.  when  white 
men  began  to  come  inside  the  bounds  my  fa- 
ther had  set.  We  warned  them  against  this 
great  wrong,  but  they  would  not  leave  our 
land,  and  some  bad  blood  was  raised.  The 
white  men  represented  that  we  were  going 
upon  the  warpath.  They  reported  many 
things  that  were  false. 

The  United  States  Government  again 
asked  for  a  treaty  council.  My  father  had  be- 
come blind  and  feeble.  He  could  no  longer 
speak  for  his  people.  It  was  then  that  I  took 
my  father's  place  as  chief. 

In  this  council  I  made  my  first  speech  to 
white  men.  I  said  to  the  agent  who  held  the 
council:  "I  did  not  want  to  come  to  this 
council,  but  I  came  hoping  that  we  could 
save  blood.  The  white  man  has  no  right  to 
come  here  and  take  our  country.  We  have 
never  accepted  any  presents  from  the  Gov- 
ernment. Neither  Lawyer  nor  any  other  chief 
had  authority  to  sell  this  land.  It  has  always 
belonged  to  my  people.  It  came  unclouded  to 
them  from  our  fathers,  and  we  will  defend 
this  land  as  long  as  a  drop  of  Indian  blood 
warms  the  hearts  of  our  men." 

The  agent  said  he  had  orders,  from  the 
Great  White  Chief  at  Washington,  for  us  to 
go  upon  the  Lapwai  Reservation,  and  that  if 
we  obeyed  he  would  help  us  in  many  ways. 
"You  must  move  to  the  agency,"  he  said.  I 
answered  him:  "I  will  not.  I  do  not  need  your 
help;  we  have  plenty  and  we  are  contented 
and  happy  if  the  white  man  will  let  us  alone. 
The  reservation  is  too  small  for  so  many  peo- 
ple with  all  their  stock.  You  can  keep  your 
presents;  we  can  go  to  your  towns  and  pay 
for  all  we  need;  we  have  plenty  of  horses  and 
cattle  to  sell,  and  we  won't  have  any  help 
from  you;  we  are  free  now;  we  can  go  where 
we  please.  Our  fathers  were  born  here.  Here 
they  lived,  here  they  died,  here  are  their 
graves.  We  will  never  leave  them."  The  agent 
went  away,  and  we  had  peace  for  a  little 
while. 

Soon  after  this  my  father  sent  for  me.  I 
saw  he  was  dying.  I  took  his  hand  in  mine. 
He  said:  "My  son,  my  body  is  returning  to 
my  mother  earth,  and  my  spirit  is  going  very 
soon  to  see  the  Great  Spirit  Chief.  When  I 
am  gone,  think  of  your  country.  You  are  the 
chief  of  these  people.  They  look  to  you  to 
gruide  them.  Always  remember  that  your  fa- 
ther never  sold  his  country.  You  must  stop 
your  ears  whenever  you  are  asked  to  sign  a 
treaty  selling  your  home.  A  few  years  more. 
and  white  men  will  be  all  around  you.  They 
have  their  eyes  on  this  land.  My  son,  never 
forget  my  dying  words.  This  country  holds 
your  father's  body.  Never  sell  the  bones  of 


your  fether  and  your  mother."  I  pressed  my 
father's  hand  and  told  him  I  would  protect 
his  gTtve  with  my  life.  My  father  smiled  and 
passed  away  to  the  spirit-land. 

I  buried  him  in  that  beautiful  valley  of 
winding  waters.  I  love  that  land  more  than 
all  the  rest  of  the  world.  A  man  who  would 
not  lave  his  father's  grave  is  worse  than  a 
wild  animal. 

For  a  short  time  we  lived  quietly.  But  this 
could  not  last.  White  men  had  found  gold  in 
the  rrwuntains  around  the  land  of  winding 
water.  They  stole  a  great  many  horses  from 
us,  and  we  could  not  get  them  back  because 
we  were  Indians.  The  white  men  told  lies  for 
each  other.  They  drove  off  a  great  many  of 
our  cattle.  Some  white  men  branded  our 
young  cattle  so  they  could  claim  them.  We 
had  no  friend  who  would  plead  our  cause  be- 
fore tte  law  councils.  It  seemed  to  me  that 
some  of  the  white  men  in  Wallowa  were 
doing  these  things  on  purpose  to  get  up  a 
war.  They  knew  that  we  were  not  strong 
enough  to  fight  them.  I  labored  hard  to  avoid 
trouble  and  bloodshed.  We  gave  up  some  of 
our  coruntry  to  the  white  men.  thinking  that 
then  we  could  have  peace.  We  were  mistaken. 
The  white  man  would  not  let  us  alone.  We 
could  have  avenged  our  wrongs  many  times, 
but  we  did  not.  Whenever  the  Government 
has  asked  us  to  help  them  against  other  Indi- 
ans, we  have  never  refused.  When  the  white 
men  \«ere  few  and  we  were  strong,  we  could 
have  killed  them  all  off.  but  the  Nez  Perces 
wished  to  live  at  peace. 

If  w»  have  not  done  so.  we  have  not  been  to 
blame.  I  believe  that  the  old  treaty  has  never 
been  correctly  reported.  If  we  ever  owned  the 
land  vre  own  it  still,  for  we  never  sold  it.  In 
the  treaty  councils  the  commissioners  have 
claimed  that  our  country  had  been  sold  to 
the  Qovernment.  Suppose  a  white  man 
should  come  to  me  and  say.  ".Joseph.  I  like 
your  liorses.  and  I  want  to  buy  them."  I  say 
to  hirr.  "No.  my  horses  suit  me.  I  will  not 
sell  them."  Then  he  goes  to  my  neighbor, 
and  sliys  to  him:  "Joseph  has  some  good 
horses.  I  want  to  buy  them,  but  he  refuses  to 
sell."  My  neighbor  answers.  "Pay  me  the 
money,  and  I  will  sell  you  .Joseph's  horses." 
The  white  man  returns  to  me,  and  says.  "Jo- 
seph. I  have  bought  your  horses,  and  you 
must  let  me  have  them."  If  we  sold  our  lands 
to  the  Government,  this  is  the  way  they  were 
bought.— Chief  Joseph.  Nez  Perce. 

Mr,  Speaker,  Chief  Joseph's  speech 
did  not  move  Congress  to  correct  any 
of  the  wrongs  against  the  Nez  Perce. 
Joseph  remained  a  prisoner  in  the 
State  of  Kansas.  Five  of  his  children 
died  of  disease  there.  He  was  moved  to 
the  State  of  Washington,  and  having 
never  again  seen  his  homeland,  he  died 
in  19(M. 

Mr.  Speaker,  as  this  session  of  Con- 
gress and  National  American  Indian 
Heritage  Month  draw  to  a  close,  I  want 
to  again  thank  you  and  my  colleagues 
for  the  opportunity  to  bring  to  the  at- 
tention of  my  fellow  Americans  few  of 
the  noteworthy  actions  by  the  fore- 
fathers of  today's  proud  American  Indi- 
ans. Sometime  next  week  when  our  na- 
tional leaders  and  when  millions  of 
families  throughout  America  once 
again  prepare  that  huge  12-pound  tur- 
key with  all  the  trimmings  befitting 
Thanksgiving  Day  and  related  activi- 
ties and  parades  and  so  forth— I  ask  my 
colleagues  and  the  good  people  of  this 
great    Nation    of    ours    to    also    give 
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thanks  and  remembrance  to  our  fellow 
native  American  Indians  for  their  sup- 
port and  providing  food  to  the  starving 
Pilgrims  who  settled  in  the  New  World. 


D  1910 
AMERICAN  HEROES 

The  SPEAKER  pro  tempore  (Mr. 
PoMEROY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  DoRN.\N]  is  recognized  for  60 
minutes. 

Mr.  DORNAN.  Mr.  Speaker,  last 
night  I  ended  a  special  order  talking 
about  American  heroes. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
will  the  gentleman  yield. 

Mr.  DORNAN.  I  yield  to  my  friend 
from  America  Samoa. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 

I  want  to  say  for  the  record  that  the 
gentleman  from  California  was  instru- 
mental, along  with  the  chairman  of  the 
Subcommittee  on  Asian  and  Pacific  Af- 
fairs of  the  Foreign  Affairs  Committee, 
and  outstanding  in  his  assistance  and 
contributions  that  he  made  to  the  ex- 
tent that  sometime  this  month  we  will 
be  commemorating  the  50th  anniver- 
sary of  the  Battle  of  Guadalcanal.  I 
want  to  say  for  the  record  that  the  gen- 
tleman's help  in  providing  the  appro- 
priations that  the  Congress  funded  so 
that  a  commoration  for  the  men  who 
sacrificed  their  lives  in  the  Second 
World  War,  particularly  in  the  Solo- 
mon Islands  and  Guadalcanal  that  will 
be  dedicating  a  new  Parliamentary 
Building  in  the  Solomon  Islands  for 
that  government,  I  want  to  say  thanks 
for  the  tremendous  help  and  assistance 
of  the  gentleman  from  California  on 
that  piece  of  legislation,  and  I  just 
want  to  note  that  for  the  record  and 
pay  special  tribute  to  my  friend  from 
California. 

Mr.  DORNAN.  I  thank  the  gentleman 
for  that  recognition.  May  I  add  to  that 
the  great  help  of  our  Pennsylvania  col- 
league, a  great  Democrat.  J.\CK  MUR- 
TH.-\.  who  was  the  key  man  in  making 
sure  that  that  wonderful  idea  that  we 
sort  of  all  came  together  on  went  for- 
ward, and  remember,  it  was  because  we 
went  to  Papua,  New  Guinea  first,  and 
saw  that  the  Australians  in  pulling  out 
of  this  colony  that  they  had  held  for 
many  decades  left  behind  as  a  parting 
gift,  and  all  Colonialists  should  leave 
in  this  way,  by  building  one  of  the 
most  beautiful  natural  wooden  assem- 
blies or  parliaments  of  any  young 
emerging  nation  in  the  world.  So  in 
Papua,  New  Guinea  they  gave  us  the 
idea,  and  when  we  suggested  it  to  the 
wonderful  legislature  there  in  the  Solo- 
mon Islands  that  took  us  around,  we 
simply  suggested  that  if  we  help  you 
with  a  parliament,  do  you  think  that 
we  could  also  make  it  a  memorial  to 
all  of  the  American  kids  that  died  in 
the  longest  fought  battle  of  World  War 

II  from  August  7,  1942,  to  February  9  of 
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this  year,  the  50th  anniversary  this 
year,  and  they  said  excellent.  So  every- 
body is  pleased,  and  it  will  be  some- 
place for  marines  and  their  loved  ones 
and  families,  and  the  Army  guys  that 
fought  there,  and  the  Army  Air  Corps 
pilots,  and  the  marine  heroes  like  John 
Foss  and  all  of  the  .great  marine  aces  in 
the  Cactus  Air  Force.  When  they  go 
back  there  they  will  see  there  a  memo- 
rial and  always  an  American  flag  flying 
in  front  of  the  island  nation  of  the  Sol- 
omon Islands. 

Mr.  FALEOMAVAEGA.  I  want  to  say 
that  if  it  had  not  been  for  the  assist- 
ance of  my  good  friend  and  colleague 
from  California  that  that  appropriation 
which  now  results  in  the  building  of 
the  Parliamentary  Building  for  the 
Government  of  the  Solomon  Islands  as 
a  commemorative  to  the  tremendous 
historical  events  that  occurred  there  in 
the  Solomon  Islands  would  not  have 
occurred.  Maybe  some  of  our  col- 
leagues do  not  realize  that  this  is 
where  President  Kennedy's  PT  boat 
had  operated,  out  of  the  Solomons.  But 
also  the  famous  Battle  of  Guadalcanal 
is  going  to  he  commemorated  this  year, 
the  50th  anniversary  of  that  famous 
battle,  where  we  were  very  much  a  part 
of  that  offensive  unit  and  movement, 
and  I  want  to  pay  tribute  to  my  friend 
from  California,  a  very  knowledgeable 
person,  certain  of  military  history. 
And  I  want  to  thank  the  gentleman  for 
that. 

Mr.  DORNAN.  I  thank  the  gen- 
tleman. And  I  am  going  to  tell  a  little 
secret  how  I  learned  how  to  master 
pronouncing  your  name.  I  said  the  only 
way  'T;hat  I  could  master  Eni's  last 
name  was  by  using  a  Cary  Grant 
rhythm.  F.aleo.vi.'\v.'\eg.^.  I  got  it  right. 

Mr.  FALEO.MAVAEGA.  I  thank  the 
gentleman  for  his  very  concise  and  pre- 
cise pronunciation  of  my  name.  And  it 
is  correct. 

Mr.  DORNAN.  I  thank  the  gentleman 
from         American         Samoa         [Mr. 

F.^LEOM.'W.^EG.^]. 

As  the  gentleman  leaves  the  Chamber 
he  will  hear  my  mantra  every  time  I 
speak  of  1.200,000  or  300.000  fellow 
Americans,  from  American  Samoa  to 
Guam  on  the  other  side  of  the  inter- 
national dateline,  from  Kennebunkport 
to  Puerto  Rico  to  the  Virgin  Islands, 
thousands  and  tens  of  thousands  listen- 
ing. 

Mr.  FALEOMAVAEGA.  And  I  want 
to  say  to  the  gentleman  that  I  did  lis- 
ten to  his  masterpiece  last  night,  and  I 
want  to  thank  him  for  giving  the  re- 
membrance for  those  of  us  who  came 
from  the  insular  areas.  And  I  know 
that  the  gentleman  appreciates  the 
fact  that  we  do  make  a  contribution  to 
the  needs  of  our  country,  particularly 
in  defense  of  our  country,  and  I  thank 
the  gentleman. 

Mr.  DORNAN.  Thank  you,  ENI,  and  I 
treasure  your  friendship,  as  you  know. 

As  you  leave  the  Chamber  you  are 
going  to  be  hearing  the  words  of  Abra- 


ham Lincoln,  who  although  not  a  great 
orator  was  probably  the  greatest 
thinker  and  one  of  the  greatest  writers 
this  country  has  known  certainly  in 
the  field  of  politics.  And  Abraham  Lin- 
coln once  said  when  somebody  asked 
about  his  gift  for  communication,  he 
said  well,  he  was  a  self-educated  man. 
never  had  even  gone  to  grade  school, 
and  he  studied  at  home.  You  know,  the 
legend  of  the  charcoal  bricks  and  the 
shovel,  that  was  probably  a  little  on 
the  mythic  side.  But  he  said  quite  seri- 
ously many  times  in  his  legal  career 
thai  he  studied  the  Bible  and  Shake- 
speare, and  he  said  Shakespeare  for 
rhythm  and  beauty  of  language,  and 
the  Bible  for  rhythm  and  beauty  of  lan- 
guage, but  for  content  the  Bible. 

Mr.  FALEO.MAVAEGA.  I  want  to  add 
to  the  gentleman's  comment  that  cer- 
tainly he  is  one  of  my  favorite  person- 
alities. President  Lincoln.  He  also  was 
a  very  well-noted  reader  of  Aesop's  fa- 
bles, and  that  is  where  I  think  his  sense 
of  humor  always  seems  to  come  in  in 
humoring  the  situation  when  the  at- 
mosphere gets  a  little  thick  at  times. 

But  the  gentle.man  is  sharing  with 
our  colleagues  this  personality,  and 
certainly  it  is  a  favorite  American 
President  of  mine.  .Abraham  Lincoln, 
and  I  thank  the  gentlem.an. 

.Mr  DORNWN.  As  the  gentleman 
takes  his  leave,  learn  with  me  today. 
There  is  always  something  to  learn 
about  Lincoln.  He  wrote  five  different 
versions  of  the  Gettysburg  .Address.  I 
have  two  of  them  before  me.  I  will  only 
read  one.  Actuall.v  I  have  it  memorized, 
but  I  do  not  want  to  make  any  mis- 
takes. 

He  had  in  his  hand  the  second  version 
that  is  before  me.  but  the  fifth  version 
that  I  am  going  to  cite  perhaps  rep- 
resents the  speech  exactly  as  most  peo- 
ple remember  him  giving  it. 

But  I  know  the  reason  I  memorized  it 
was  not  because  I  was  a  studious  lad  at 
Good  Shepherd  School  in  Beverly  Hills. 
C.'\  when  it  was  a  village,  long  before 
the  debauchery  of  90210.  We  did  not 
have  zip  codes  in  those  days.  Sister 
Mariam  Rita,  long  gone  to  her  heav- 
enly reward,  sent  me  in  the  hall  and 
said  you  are  not  coming  back  into  the 
class  until  you  master  this.  And  I 
thought  I  had  mastered  it  and  I  came 
back  in.  and  maybe  some  of  my  col- 
leagues will  find  this  difficult  to  be- 
lieve, but  I  got  a  mental  block  right 
after  "fourscore." 

Back  into  the  hall,  and  by  the  end  of 
the  day.  I  had  mastered  it. 

But  this  is  the  130th  anniversary.  I 
was  invited,  as  was  every  Congressman 
and  Senator.  Mr.  Speaker,  to  go  up  this 
morning  at  10  o'clock  to  the  beautiful 
inspiring  national  military  park  and 
cemetery  at  Gettysburg.  There  will  be 
a  parade  there  tomorrow  morning  in 
that  still  small  town,  and  the  10 
o'clock  ceremony  this  morning  was  a 
reenactment.  a  reenactment  in  full 
costume   of  Lincoln's  Gettysburg  Ad- 


dress on  this  I30th  anniversary.  But  we 
were  not  supposed  to  be  in  session 
when  we  were  invited.  Now  we  are 
going  to  be  in  Saturday,  and  Sunday, 
and  Monday,  and  hopefully  Monday  we 
will  be  able  to  cut  maybe  $90  billion  in 
government  spending.  If  that  is  what  is 
keeping  us  in.  it  is  well  worth  it. 

But  here  is  what  happened,  and  again 
this  morning  and  often  I  have  won- 
dered if  Lincoln  had  started  out  saying 
87  years  ago  our  forefathers,  which 
would  have  been  politically  incorrect, 
he  would  have  to  say  and  foremothers, 
I  wonder  would  it  have  been  as  memo- 
rable a  speech.  He  did  not  think  that  it 
was  particularly  memorable.  He  said  it 
was  just  a  big  nothing,  or  colloquial 
words  to  that  effect.  And  it  turns  out 
that  this  very  short.  I  think  about  260- 
some  words,  address  is  probably  one  of 
the  most  powerful  secular  documents 
ever  delivered  to  the  human  family. 

But  he  began,  because  of  his  biblical 
study,  because  of  his  self-study,  he 
began. 

Four  score  and  seven  years  ago  our  fathers 
brought  forth  on  this  continent,  a  new  na- 
tion, conceived  in  Liberty,  and  dedicated  to 
the  proposition  that  all  men  are  created 
equal. 

.Now  we  are  engaged  in  a  great  civil  war. 
testing  whether  that  nation,  or  any  nation 
so  conceived  and  so  dedicated,  can  long  en- 
dure. We  are  met  on  a  great  battlefield  of 
that  war.  We  have  come  to  dedicate  a  por- 
tion of  that  field,  as  a  final  resting  place  for 
those  who  here  gave  their  lives  that  that  na- 
tion might  live.  It  is  altogether  fitting  and 
proper  that  we  should  do  this. 

But.  in  a  larger  sense,  we  can  not  dedi- 
cate—we can  not  consecrate— we  can  not  hal- 
low—this  ground.  The  brave  men.  living  and 
dead,  who  struggled  here,  have  consecrated 
it.  far  above  our  poor  power  to  add  or  de- 
tract. The  world  will  little  note,  nor  long  re- 
member what  we  .<;ay  he.-e.  but  it  can  never 
forget  what  they  did  here  It  is  for  us  the  liv- 
ing, rather,  to  be  dedicated  here  to  the  unfin- 
ished work  which  they  who  fought  here  have 
thus  far  so  nobly  advanced.  It  is  rather  for  us 
to  be  he.-e  dedicated  to  the  great  task  re- 
maining before  us— that  from  these  honored 
dead  we  take  increased  devotion  to  that 
cause  for  which  they  gave  the  last  full  meas- 
ure of  devotion— that  we  here  highly  resolve 
that  these  dead  shall  not  have  died  in  vain— 
that  this  nation,  under  God.  shall  have  a  new 
birth  of  freedo.m— and  that  government  of 
the  people,  by  the  people,  for  the  people. 
shall  not  perish  from  the  earth. 

D  1920 

He  sat  down.  One  of  the  great  orators 
of  that  day  got  up  and  spoke  for  2 
hours.  I  think  he  spoke  obviously  be- 
fore the  President,  and  when  the  Presi- 
dent said,  "Well,  I  guess  that  wasn't 
anything  memorable.  "  the  man  said, 
"Mr.  President,  your  speech  will  ring 
through  history.  Mine  is  the  oratorical 
speech  that  will  disappear  into  the 
mists  of  time."  That  great  orator  was 
correct. 

I  began  yesterday  by  talking  about 
the  culture  war  that  we  are  in.  Every 
day,  and  I  used  to  say  this  monthly  and 
then  weekly,  but  now  every  single  day 
comes  before  us  through  the  news  or  on 
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our  TV  screens  some  unbelievable  of- 
fense against  children  or  American  cru- 
elty to  one  another,  that  that  is  why  in 
this  end  of  the  first  session  of  the  103d 
Congress  I  want  to  concentrate  on 
some  heroes. 

When  I  went  on  Veterans  Day  to  the 
unveiling  of  the  Vietnam  Memorial  for 
Women  who  fought  in  Vietnam,  and 
there  are  eight  names  of  ladies  on  that 
wall  which  I  will  submit  an  article 
about  tomorrow  in  the  Congression.\l 
Record,  eight  women  on  the  Vietnam 
wall,  many  others  wounded,  the  unveil- 
ing was  wonderful,  but  for  me  it  took 
on  an  extra  dimension  because,  as  the 
ceremony  was  beginning,  I  walked  past 
a  soldier  in  uniform.  I  noticed  first  his 
1st  Cavalry  patch,  because  this  is  the 
28th  anniversary  month  of  the  first 
major  battle  in  Vietnam,  the  first  bat- 
tle when  more  than  a  handful  of  people 
were  killed,  the  la  Drang  battle  from 
November  14  through  18  of  1965,  and 
here  was  a  1st  Cavalry  person  who 
looked  about  my  vintage,  and  I  looked 
at  his  nametag,  and  there  was  the 
name  Dolby,  and  I  vaguely  remembered 
this,  and  then  my  eye  caught,  which  is 
very  easy  to,  the  beautiful  powder  blue 
and  stars  of  the  Medal  of  Honor.  I  in- 
troduced myself  to  David  Charles 
Dolby,  Medal  of  Honor  winner. 

As  all  of  the  speeches  were  being 
made  and  at  the  moment  of  unveiling, 
I  was  honored  to  be  standing  next  to  a 
senior  sergeant  in  full  uniform.  He 
looked  like  he  could  have  been  my 
brother.  His  beard  was  red  like  mine. 
going  gray,  although  he  is  much 
younger,  red  hair,  butch  military-type 
haircut,  handsome  looking  fellow,  and 
I  said  he  looked  like  my  brother,  but 
not  that  I  do  not  have  handsome  broth- 
ers, but  comparing  myself  to  him,  and 
I  asked  his  name,  and  it  was  Sammy 
Davis,  Sammy  L.  Davis.  I  vaguely  re- 
membered his  story. 

He  wanted  me  to  give  a  message,  be- 
cause I  asked  him  if  he  minded  if  I 
looked  up  his  Medal  of  Honor  award 
story  from  a  book  I  have  at  home  of  all 
of  the  Medal  of  Honor  winners,  and  he 
said  he  would  be  honored.  He  said. 
"But  do  one  thing  for  me.  Congress- 
man. If  you  mention  my  name  on  the 
House  floor,  tell  America  that  I,  Sgt. 
Sanuny  Davis,  believe  that  there  are 
live  Americans  left  behind,  and  I  think 
some  are  probably  still  alive,  and  I 
mean  to  help  get  them  out,"  still  a 
dedicated  soldier. 

Let  me  go  back  first  to  David  C. 
Dolby,  sergeant,  then  specialist  4th 
class,  U.S.  Army,  Company  B,  1st  Bat- 
talion, Airborne,  8th  Cav  of  the  1st 
Cavalry  Division.  Then  it  was  the 
Army's  only  airborne  helicopter  as- 
sault division.  Date  and  place  of  Medal 
of  Honor  deed.  Republic  of  Vietnam.  21 
May  1966.  He  entered  service  Philadel- 
phia, PA.  He  was  born  14  May  of  1946. 
which  means  he  was  20  years  old  and 
precisely  1  week,  1  week  past  his  20th 
birthday.  He  was  born  in  Pennsylvania. 
Norrlstown. 


Citation: 

For  conspicuous  gallantry  and  intrepidity 
at  the  risk  of  life  above  and  beyond  the  call 
of  duty.  When  his  platoon,  while  advancing 
tactically,  suddenly  came  under  intense  fire 
from  the  enemy  located  on  a  ridge  imme- 
diately to  the  front.  Six  members  of  the  pla- 
toon were  killed  instantly,  and  a  number 
were  wounded  including  the  platoon  leader. 
Sergeant  Dolby's  every  move  brought  fire 
from  the  enemy.  However,  aware  that  the 
platoon  leader  was  critically  wounded  and 
that  bis  platoon  was  in  a  precarious  situa- 
tion. Specialist  4th  Class  Dolby  moved 
wounded  men  to  safety  and  deployed  the  re- 
mainder of  the  platoon  to  engage  the  enemy. 

By  the  way,  Mr.  Speaker,  this  is  a 
characteristic  of  the  American  fighting 
man,  superior  to  any  other  fighting 
men  in  history,  even  the  best  the  Ger- 
mans had  to  offer,  certainly  far  supe- 
rior to  Russian  soldiers  or  any  Koreans 
or  North  Vietnamese  we  ever  went  up 
against.  American  soldiers,  down  to 
the  last  private,  when  people  are  being 
wounded,  have  this  amazing  capacity 
for  taking  command  at  the  junior 
rank3  and  leading  men  to  victory  and 
to  survival.  So  here  is  a  specialist  4th 
class  taking  over. 

Subtequently  his  dying  platoon  leader  or- 
dered Dolby  to  withdraw  the  forward  ele- 
ments to  rejoin  the  platoon.  Despite  the  con- 
tinuing intense  fire,  with  utter  disregard  for 
his  own  safety.  Sergeant  Dolby  positioned 
able-txidied  men  to  cover  the  withdrawal  of 
the  forward  elements,  assisted  the  wounded 
to  the  new  position,  and  he  alone  attacked 
enemy  positions  until  his  ammunition  was 
expenfled.  Replenishing  his  ammunition,  he 
returned  to  the  area  of  the  most  intense  ac- 
tion and  singlehandedly  killed  three  enemy 
machine-gunners,  neutralized  the  enemy 
fire,  tjius  enabling  friendly  elements  on  the 
flank  to  advance  on  the  enemy  redoubt.  He 
defied  the  enemy  fire  to  personally  carry  a 
seriously  wounded  soldier  to  safety  where  he 
could  be  treated,  and  returning  to  the  for- 
ward a.rea,  he  crawled  through  withering  fire 
to  within  50  meters  of  the  enemy  bunkers 
and  Chrew  smoke  grenades  to  mark  the 
bunkers  for  air  strikes.  Although  repeatedly 
under  fire  at  close  range  from  enemy  snipers 
and  automatic  weapons.  Sergeant  Dolby  di- 
rected artillery  fire 

Then  sergeant  when  he  got  the 
award. 

on  the  enemy  and  succeeded  in  silencing  sev- 
eral weapons.  He  remained  in  his  exposed  lo- 
cation until  his  comrades  had  displaced  to 
more  secure  positions.  His  actions  of  unsur- 
passed valor  during  4  hours  of  intense  com- 
bat were  a  source  of  inspiration  to  his  entire 
company  and  contributed  significantly  to 
the  success  of  the  overall  assault  on  the 
enemy  position  and  were  directly  responsible 
for  saving  the  lives  of  a  number  of  his  fellow 
soldiers.  Sergeant  Dolby's  heroism  was  in 
the  highest  tradition  of  the  United  States 
Army. 

And  a  striking-looking  figure  he  was 
on  Veterans"  Day,  November  11,  at  the 
unveiling  of  the  latest  beautiful  memo- 
rial Co  honor  the  men  and  women  who 
have  gallantly  worn  the  uniform  of  our 
country. 

Now,  Sammy  Davis,  my  fellow  red- 
head, who  still  spends  every  day  think- 
ing about  how  to  resolve  the  saddest 
chapter  of  the  whole  Vietnam  war,  that 
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we  left  some  Americans  behind,  cer- 
tainly left  them  behind  in  Laos  alive, 
Sammy  L.  Davis,  sergeant,  U.S.  Army, 
Battery  C,  2d  Battalion,  4th  Artillery, 
9th  Infantry  Division,  which  although 
it  has  been  shut  down,  Mr.  Speaker,  in 
recent  months,  still  has  one  brigade  as 
they  close  down  the  infantry  division 
totally:  one  brigade  is  left,  I  believe,  at 
Fort  Richardson  in  Arkansas. 

D  1930 

No,  I  am  incorrect.  I  believe  the  9th 
Division  was  totally  shut  down,  no  Bri- 
gade. It  was  the  6th  Division,  that  is  at 
Fort  Richardson.  The  place  and  date  of 
his  act  of  heroism  is  west  of  Cai  Lay. 
on  the  18th  of  November  1967— and  I 
had  hoped  to  do  this  yesterday,  but  1 
day  off  the  anniversary  of  his  heroism 
is  not  bad — so  it  was  26  years  and  1  day 
ago.  He  entered  the  service  at  Indian- 
apolis. IN.  He  was  born  November  1  of 
1946.  So.  like  Sergeant  Dolby,  he  was  a 
young  man.  just  after  his  21st  birthday, 
exactly  17  days  after.  He  was  born  in 
Dayton,  OH.  And  here  is  his  citation 
for  the  Medal  of  Honor,  which  is  often 
called  incorrectly  the  Congressional 
Medal  of  Honor,  but  now  that  I  am  in 
Congress  I  do  not  mind  that  title  be- 
cause it  was  authorized  by  an  Act  of 
Congress. 

"For  conspicuous  gallantry  and  in- 
trepidity in  action  at  the  risk  of  his 
life  and  beyond  the  call  of  duty.  Ser- 
geant Davis,  then  Private  1st  Class." 
and  I  am  going  to  change  this  designa- 
tion as  I  read  it.  It  is  a  tradition  that 
you  use  the  current  rank  of  the  person 
when  they  were  given  the  award.  But  I 
think  it  gives  impact  to  the  heroism  to 
say  ■•PFC." 

PFC  Davis  distinguished  himself  during 
the  early  morning  hours  while  serving  as  a 
cannoneer  with  Battery  C  at  a  remote  fire 
support  base.  At  approximately  0200  hours, 
the  fire  support  base  was  under  heavy  enemy 
mortar  attack.  Simultaneously,  an  esti- 
mated reinforced  Viet  Cong  battalion 
launched  a  fierce  ground  assault  upon  the 
fire  support  base.  The  attacking  enemy 
drove  to  within  25  meters  of  the  friendly  po- 
sitions. Only  a  river  separated  the  Viet  Cong 
from  the  fire  support  base.  Detecting  a  near- 
by enemy  position.  Private  Davis  seized  a 
machinegun  and  provided  covering  fire  for 
his  gun  crew.  As  he  attempted  to  bring  di- 
rect artillery  fire  on  the  enemy,  despite  his 
efforts,  an  enemy  recoiless  rifle  round  scored 
a  direct  hit  upon  his  artillery  piece.  The  re- 
sultant blast  hurled  the  crew  from  their 
weapon  and  blew  PCF  Davis  into  a  foxhole. 
He  struggled  to  his  feet,  returned  to  the  how- 
itzer, which  was  burning  furiously.  Ignoring 
repeated  warnings  to  seek  cover.  Private  1st 
Class  Davis  rammed  a  shell  into  the  gun.  dis- 
regarding the  withering  hail  of  enemy  fire 
directed  against  his  position,  he  aimed  and 
fired  the  howitzer,  which  rolled  backward, 
knocking  PFC  Davis  violently  to  the  ground. 
Undaunted,  he  returned  to  the  weapon  to  fire 
again  when  an  enemy  mortar  round  exploded 
within  20  meters  of  his  position,  injuring  him 
painfully.  Nevertheless.  PFC  Davis  loaded 
the  artillery  piece  again,  aimed  and  fired. 
Again  he  was  knocked  down  by  the  recoil 

This  is  one  tough  redhead. 

In  complete  disregard  for  his  safety,  PFC 
Davis  loaded,  fired  three  more  shells  into  the 
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enemy.  Disregarding  his  extensive  injuries 
and  his  Inability  to  swim.  PFC  Davis  picked 
up  an  air  mattress  and  struck  out  across  the 
deep  river  to  rescue  three  wounded  comrades 
on  the  far  side.  Upon  reaching  the  three 
W'ounded  mer;.  he  stood  upright  and  fired 
Into  the  dense  vegetation  of  the  jungle  to 
prevent  the  Viet  Cong  from  advancing.  While 
the  most  .seriously  wounded  soldier  was 
helped  across  the  river.  PFC  Davis  protected 
the  two  remaining  casualties  until  he  could 
pull  them  across  the  river  to  the  fire  support 
base.  Though  suffering  from  painful  wounds 
he  refused  m.edical  attention.  Joining  an- 
other howitzer  crew  which  fired  at  the  large 
Viet  Cong  force  until  it  broke  contact  and 
fled.  Sergeant  Davis's  extraordinary  heroism 
at  the  risk  of  his  life  are  in  keeping  with  the 
highest  traditions  of  the  military  .service  and 
retlect  great  credit  upon  hi.mself  and  the 
VS.  Army. 

Let  me  check  these  dates  at  the  be- 
ginning, Mr.  Speaker,  because  they  al- 
ways put  the  date  the  award  was  given. 
You  want  to  make  sure  I  did  not  mix 
up  the  date  with  the  award.  No.  it  hap- 
pened 18  November  1967.  and  his  birth- 
day Is  1  November  1946.  Quite  a  s,'uy. 

Riuht  below  him  is  a  good  friend  of 
mine,  now  a  top  lawyer  down  in  Flor- 
ida, who  won  the  .Medal  of  Honor  after 
ejecting  from  the  F-lOO  aircraft,  the 
Supersabre  that  I  flew  on  in  active 
duty  in  peacetime.  I  do  not  have  the 
other  page.  I  just  want  to  think  about 
this  hei-o.  'Bud"  Day.  George  E.  Day. 
"Bud."  What  a  hero. 

So  I  am  restricted  to  the  first  para- 
graph: "U.S.  Air  Force  forward  air  con- 
troller pilot  of  an  FIDO."  Most  people 
do  not  know  we  use  supersonic  jets  as 
FAC  airciaft.  Most  FAC  pilots  were 
courageous  01  and  02  pilots,  right  down 
in  the  weeds  flying  those  single-engine 
and  two-engine  Cessnas.  But  he  created 
a  program,  called  Misty  F.\C  and  then 
Super  Misty  F.^C  foi-ward  air  control- 
ler. It  was  in  that  role  that  he  got  shot 
down. 

He  wrote  the  book  on  forward  air 
controlling  with  jet  aircraft. 

His  award  date  is  26  .August  1967. 
North  Vietnam.  "Bud"  Day  entered 
service  at  Sioux  City.  l.\.  born  Feb- 
ruary 24.  1925.  So  he  is  just  a  few 
months  younger  than  George  Bush, 
who  was  born  about  7  months  earlier. 
That  is  Sioux  City.  lA.  On  26  August 
1967  Colonel  Day  was  forced  to  eject 
from  his  aircraft  over  North  Vietnam 
when  it  was  hit  by  ground  fire.  His 
right  arm  was  broken  in  three  places, 
his  left  knee  was  badly  sprained.  And 
he  was  immediately  captured  by— and  I 
do  not  have  the  rest  of  the  story,  but 
let  me  see  if  I  can  recall  memory. 

He  was  captured,  taken  to  the  village 
of  Binh.  he  was  taken  into  a  school 
house,  his  arms  were  tied  behind  him, 
and  he  was  lifted  off  the  ground  Nazi 
Gestapo-style,  this  way,  bringing  great 
pain  to  your  arms  until  they  finally 
dislocate.  When  he  looked  down  at  the 
stage,  below  him  was  a  pool  of  sweat, 
probably  what  you  learn  from  reading 
about  Jesus  Christ  on  the  Via 
Dolorosa,  which  is  pain,  mixed  sweat 


with  blood.  The  pool  turned  red  as  he 
was  bleeding  into  it.  and  the  major  who 
was  conduct  ini^  the  torture  session  and 
beating:  him  with  a  bamboo  whip  in 
front  of  a  whole  school  full  of  people 
eating  their  lunch  while  they  were 
watching  this  torture.  He  looks  over. 
and  in  his  pain  hanging  by  his  arms  a 
foot  above  the  stage  and  he  sees  the 
major,  obviously  a  sadist — and  this  is 
tough  language,  but  I  am  discussing 
heroism  now— masturbating  behind  the 
desk  that  hid  him  from  the  audience 
while  he  tortured  "Bud"  Day. 

When  he  was  taken  north— and  my 
memory  fails  me  here— he  escaped  at 
some  point  and  made  it  all  the  way 
back  over  30  days,  after  a  considerable 
loss  of  weight,  all  the  way  back  to  the 
DMZ.  crossed  the  DMZ  to  a  forward 
U.S.  helicopter  base  where  he  could  see 
the  helicopters  circling,  the  Huey  heli- 
copters, when  all  of  a  sudden  a  North 
Vietnamese  forward  patrol  starts 
workintr  its  way  through  the  DMZ  near 
him.  He  was  that  cIo.se  to  freedom,  sav- 
intr  himself  5' 2  years  of  captivity  and 
more  torture.  He  just  lay  there  still. 
and  all  of  a  sudden  he  looked  over  his 
fingers  and  there  is  this  boot.  He 
looked  up,  and  it  was  a  North  Vietnam- 
ese soldier  with  an  AK-47  on  him.  He  is 
captured.  .\nd  then  begins  the  heroism 
of  his  unbelievable  resistance  to  the  in- 
sane cruelty  that  was  being  a  captive 
in  North  Vietnam.  So  there  is  an  extra 
little  hero  story. 

Now.  when  I  broke  off  the  special 
order  last  night.  I  was  speaking  of  one 
of  the  heroes  of  my  youth,  my  middle 
atre  and  my  early  congressional  service, 
as  he  was  a  supporter  and  a  donor  to 
my  very  touerh  campaigns  when  I  rep- 
resented him  and  his  lovely  wife.  Jose- 
phine Daniels  Doolittle.  when  they 
lived  in  Santa  Monica,  which  was  their 
home  for  the  rest  of  their  lives.  I  think 
I  left  off  in  1942  after  the  amazing  Doo- 
little raid,  as  it  became  known 
throughout  all  of  history.  I  had  the 
honor  on  the  50th  anniversary  of  going 
out  on  .my  nephew's  aircraft  carrier,  an 
.\W.\CS  pilot  on  the  Ranger.  We  went 
out  on  the  Ranger  with  my  older  broth- 
er Don,  the  father  of  Don.  Jr..  who  had 
30-plus  missions  in  the  Persian  Gulf 
during  Desert  Storm.  We  went  out  on 
the  carrier  to  watch  B-25's  for  the  first 
time  since  50  .vears  earlier— this  is  last 
year — take  off  from  the  San  Diego 
coast,  turn  their  noses  into  the  wind  at 
that  angle— and  the  B-25"s  looked  so 
small  as  they  did  on  the  deck  of  the 
26.000-ton  Hornet,  the  original  Hornet 
aircraft  carrier.  Off  they  took— I  want- 
ed to  be  in  one  of  those  B-25's  because 
they  turned  north  and  they  were  joined 
by  six  or  seven  others  in  the  flight, 
there  were  Corsairs,  there  were  Mus- 
tangs. Most  of  them  went  all  the  way 
up  north  to  Carmel.  came  down  low, 
got  FAA  clearance  and  buzzed  Jimmy 
Doolittle's  house  where  he,  I  believe, 
was  out  waving  at  all  of  them.  What  a 
great  respect  to  live  50  years  after  this 
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great  deed  in  his  life,  and  he  was  al- 
ready—let me  see  if  I  can  go  back  to 
his  birthday  he.-e— 1896.  He  was  already 
46  years  of  age  at  the  time  of  the  Doo- 
little raid. 

D  1940 

.So  this  was  incredible  that  he  got  to 
see  this  great  memorial,  and  they  did 
it  again  this  year  with  B-25"s  again, 
but  he  was  too  ill  to  wave  to  them  this 
time,  and  the  lone  B-25  that  flew  up 
the  Potomac  and  over  Arlington  at  his 
funeral  last  October  1. 

Let  me  pick  up  where  I  left  off  last 
night  I  will  put  in  the  whole  speech 
attain  so  it  has  some  continuity.  I 
m.erely  titled  it  "Jimmy  Doolittle— 
Hero",  and  I  will  pick  it  up  at  World 
War  II. 

Later  in  World  War  II  he  would  com- 
m.and  the  8th  .\ir  Force,  the  12th  and 
15th  Air  Forces  in  the  Mediterrean.  the 
8th  of  course  throughout  all  of  East 
Anijlia  and  other  bases  in  Great  Brit- 
ain. 

.•\s  Commander  of  the  8th.  and  I  am 
repeating  this  from  last  night,  but 
there  may  be  new  additions  to  the  au- 
dience of  a  million  people  watching  to- 
night, a  million  plus,  he  would  make 
one  of  the  most  critical  tactical  deci- 
sions of  the  war  by  ordering  the  P-38"s. 
the  P-47's  and  the  B-5rs  to  go  after 
enemy  fighters  and  di'ive  them  and  fol- 
low them  back  to  their  bases,  enter  the 
traffic  pattern,  shoot  them  down,  tear 
up  their  hangers,  shoot  down  the  ones 
taking  off.  This  resulted  in  the  German 
.^ir  Force,  the  hunters  from  the  Span- 
ish Civil  War  in  1936-37.  all  the  way  up 
until  1943.  they  were  the  world's  great- 
est aerial  hunters.  Several  of  their 
aces,  three  of  their  top  aces  mostly 
from  the  Eastern  Front,  had  250  vic- 
tories in  the  air.  and  I  have  met  that 
gentleman.  275  and  their  top  one.  the 
Goldern  Knight  of  Germany,  352  vic- 
tories. They  thought  they  were  the 
best  of  the  best,  and  for  awhile  they 
were,  but  now  Jimmy  Doolittle  was 
giving  the  order,  hunt  down  the  hun- 
ters over  their  own  territory. 

Eric  Hartman  was  lucky.  He  stayed 
on  the  Eastern  Front  or  he  would  never 
have  gotten  the  kills  and  victories  that 
he  got  there  if  he  had  been  flying 
against  our  young  pilots  in  Jimmy 
Doolittle's  8th  Air  Force. 

By  the  way.  General  Doolittle  fore- 
saw the  future.  Today's  newest,  most 
advanced  jet  fighter,  I  went  with  my 
sons  up  to  the  first  flight  at  Edwards 
Air  Force  Base,  the  new  U.S.  Air  Force 
F-22  is  designed  to  do  exactly  what 
General  Doolittle  ordered  in  Europe, 
engage  the  enemy  deep  in  their  own 
territory  and  gain  air  supremacy. 

They  believed  that  is  what  gave  us 
supremacy  in  1944  in  time  for  the  Nor- 
mandy landings,  where  I  repeat  what  I 
said  last  night,  two  lonely  German 
fighters  showed  up.  I  could  not  remem- 
ber the  German  pilot's  name.  It  just 
popped  in  my  head,  Pitts.  I  think.  This 
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Luftwaffe  captain  said,  "The  Luftwaffe 
has  had  its  day,"  after  one  pass  down 
the  beach. 

Then  after  World  War  11,  Jimmy  Doo- 
little  would  become  the  director  and 
vice  president  of  the  Shell  Oil  Com- 
pany. That  is  when  I  first  met  him. 
Chairman  of  the  Board  of  Space  Tech- 
nology Laboratories,  and  serve  on  a 
number  of  other  boards  and  govern- 
ment advisory  policies. 

He  also  worked  for  the  great  insur- 
ance company,  Omaha  of  Nebraska. 
That  is  when  I  met  him  at  Labrea  and 
Wilshire  Boulevard  near  my  old  high 
school  up  in  that  old  high  school  up  in 
that  old  building.  It  was  a  skyscraper 
at  one  time,  about  six  or  seven  stories. 

With  all  these  accomplishments,  a 
close  friend  of  Doolittle's  indicated  the 
General  thought  his  biggest  contribu- 
tions to  aviation  took  place  in  peace- 
time, instrument  flying  and  the  devel- 
opment of  high  octane  gasoline  at 
Shell. 

I  will  explain  what  he  meant  by  that. 
It  says  this  gasoline  proved  vital  to  the 
future  and  continued  development  of 
high-performance  aircraft. 

The  Germans  did  not  understand  in 
the  battle  of  Britain  toward  the  end 
how  the  Spitfires  and  the  Hawker  Hur- 
ricanes could  suddenly  have  gained  10 
knots  in  speed,  10  to  15  knots.  That 
might  not  sound  like  much  to  the  aver- 
age person,  but  if  you  are  in  the  Indi- 
anapolis Speedway  Race  and  you  are 
going  200  miles  an  hour  and  somebody 
else  is  going  215  miles  an  hour,  he  is 
going  to  lap  you  in  a  very  short  time. 

That  little  extra  kick  in  the  Battle  of 
Britain  and  the  whole  rest  of  the  war 
was  kept  top  secret  then  of  high  oc- 
tane, 110  octane  gasoline,  a  100  and 
then  110  octane  gasoline,  gave  our 
fighters  the  edge,  because  the 
Messerschmidt  109  was  certainly  equal 
to  the  Spitfire,  but  not  with  that  high 
octane  fuel  in  the  Spit  and  in  the  Hur- 
ricane. 

Let  me  jump  forward. 

In  1985  it  was  President  Reagan  who 
promoted  Jimmy  Doolittle  to  a  four- 
star  general  in  the  Air  Force  Reserve, 
just  as  Eisenhower  had  restored  dig- 
nity to  the  Lone  Eagle  and  had  pro- 
moted the  first  man  to  fly  alone  across 
the  Atlantic,  Charles  Augustus  Lind- 
bergh, whose  father.  Charles  Augustus 
Lindbergh,  senior,  had  served  in  this 
Chamber,  in  this  very  room  for  10  years 
as  a  U.S.  Congressman  from  Minnesota. 
I  do  believe. 

President  Reagan  gave  Doolittle  that 
honor  that  he  really  should  have 
achieved  in  the  war,  but  I  guess  he 
stepped  on  too  many  toes,  being  a  com- 
bat general  and  not  a  political  general. 

In  1989  President  George  Bush  pre- 
sents Doolittle  the  Presidential  Medal 
of  Freedom.  I  do  not  have  an  image  of 
that  scene  taking  place.  I  wonder  if 
President  Bush  went  out  to  his  home  in 
Carmel,  CA,  to  give  him  that  award  or 
if  Jimmy  was  able  to  make  it  back. 


At  this  point,  I  want  to  tell  you  one 
of  my  last  good  memories,  and  I  will 
change  the  blasphemy  to  the  letters 
G.D.,  because  it  was  not  Doolittle  say- 
ing it. 

But  he  came  to  break  the  first  shovel 
full  of  dirt  in  my  prior  district  over  in 
that  great  aerospace  district  in  West 
Los  Angeles  in  the  great  independent 
city  of  El  Segundo.  which  means  sec- 
ond, the  second  refinery  on  the  West 
Coast. 

El  Segundo  has  a  great  corporation 
that  does  95  percent  of  its  work  for  the 
Air  Force,  called  Aerospace  Corp.  a 
not-for-profit  think  tank,  a  great 
placa.  They  did  and  I  believe  still  do 
tremendous  work  in  intelligence.  The> 
built  an  intelligence  top  secret  build- 
ing and  they  named  it  the  Jimmy  Doo- 
little Building.  Everybody  who  flies 
out  of  L.A.  Airport  sometimes  is  look- 
ing right  down  at  it  and  not  knowing 
what  they  are  seeing. 

In  those  days,  this  would  have  been 
1979,  -80,  'SI  in  there.  General  Doolittle 
was  still  up  and  about  regaling  people 
in  hiE  humble,  yet  glorious  way,  with 
all  the  adventures  of  his  life. 

Again,  the  title  of  his  book  that  I 
recommend  to  everyone  is  "I  could 
never  be  that  lucky  again." 

His  humility  comes  through  in  that 
title,  meaning  as  he  told  me  that  his 
life  was  always  right  there  in  God's 
hand. 

But  here  is  something  right  out  of  a 
movie.  You  do  not  see  it,  it  is  in  his 
book.  You  do  not  see  it  in  many  of  the 
quick  biographies  when  a  great  hero 
passas  on. 

I  was  asking  about  some  of  his  early 
adventures.  I  bailed  out  of  a  jet  twice 
in  peacetime,  so  I  said  to  him.  "What 
were  some  of  your  peacetime  close 
calls?" 

He  said,  "Well,  the  worst  one  is  kind 
of  like  a  bad  Hollywood  movie.  I  was 
testing  a  new  fighter  in  front  of  an 
array  of  generals.  The  biplane  fighters 
stayad  so  close  to  the  field  that  it  was 
actually  the  way  it  was  pictured  with 
Clark  Gable  in  movies  like  Dive  Bomb- 
er. Test  Pilot.  The  Generals  all  lined 
up.  They  are  looking  at  the  airplane." 

He  goes  up.  There  is  a  high  power 
dive,  never  leaves  your  sight,  unlike 
today's  high-speed  supersonic  cruise 
jets,  like  the  F-22  Lightning  II. 

He  goes  up  in  this  airplane.  He  said. 
"I'm  •  coming  into  a  power  dive.  I'm 
watching  the  instruments,  and  all  of  a 
sudden  the  wings  rip  off." 

I  said.  "Excuse  me.  I  did  see  that  in 
a  Clark  Gable  movie." 

Well,  he  said.  -'There  I  am.  I  turned 
the  airplane  into  a  bullet.  The  wings 
rip  off  and  I  had  ti'ouble  getting  out  of 
the  airplane  and  the  airplane  was 
about  to  hit  when  I  got  out  of  it  at  the 
last  minute,  manually  popped  my 
chute  and  barely  got  a  half  a  swing  out 
of  the  chute  and  I  hit  the  ground." 

He  said,  ''It  helps  to  be  small  stature 
and  I  didn't  break  a  bone,  but  I  had 
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gone  down  behind  this  little  rise  on  the 
horizon  of  the  airport  and  everybody 
thought  I  had  bought  it,  literally 
bought  the  farm,  because  it  was  farm- 
land." 

So  one  of  his  best  friends  who  retired 
later  as  a  three-star  general,  I  am 
sorry  I  do  not  remember  his  name,  I 
hope  he  is  still  alive.  Being  senior  to 
Doolittle,  he  would  have  to  be  in  his 
lOO's,  but  this  General  did  not  wait  for 
anybody,  jumped  in  a  big  Phaeton  car, 
a  four-door  convertible,  and  just  fires 
it  up,  jams  it  in  gear  and  goes  racing  in 
the  general's  direction  where  he  thinks 
Jimmy  Doolittle  has  died. 

This  general  was  a  bad  stutterer. 
Doolittle  said,  "He  comes  roaring  over 
this  hill.  By  then  I  had  my  parachute 
on  my  head  and  I'm  walking  back  in 
the  general  direction  of  the  airplane 
and  here  comes  my  pal.  He  puts  on  the 
brakes  and  slides  this  big  Phaeton  side- 
ways and  comes  running  over  to  me 
and  says,  "Gd-Gd-God-damn  it.  did  you 
get  out  of  it  okay,  Jimmy?" 

I  did  use  the  words.  God  forgive  me. 
but  people  say  expletives  invoking  God 
more  as  a  prayer  than  anything  else  in 
moments  like  that. 

D  1950 

"But  did  you  get  out  of  it  OK?" 

And  Doolittle  told  me  he  looks  right, 
and  he  looks  left,  and  just  kind  of  ac- 
knowledges, "Yeah,  I  got  out  of  it  OK.  " 

So  that  shows  you  that  this  man  was 
in  God's  palm.  How  many  people  bail 
out  of  an  airplane  with  the  wings 
ripped  off  and  get  one  swing  on  their 
parachute  before  they  hit  the  ground? 

Most  will  remember  our  beloved 
Jimmie  for  his  famous  raid  of  Tokyo. 
It  really  represented  America's  first 
major  victory  in  World  War  II.  It  was 
perhaps  the  most  daring  air  mission  in 
the  history  of  air  warfare  given  that 
they  took  off  in  heavy  swells,  rough 
seas.  6  hours  before  their  intended 
takeoff  time  from  what  Roosevelt  ro- 
mantically called  Shangri-la  to  tor- 
ment the  Japanese  warlords.  Some 
tend  to  downplay  the  strategic  impor- 
tance of  that  1942  event,  instead  stress- 
ing the  overwhelming  positive  effect  it 
had  on  U.S.  morale.  Some  historians 
correctly  point  out  that  this  raid 
helped  press  the  Japanese  way  ahead  of 
schedule  to  attack  Midway  Island  re- 
sulting in  that  major  battle  in  the  first 
week  of  June,  just  6  weeks  after  the 
Doolittle  raid,  June  3,  4.  5,  6,  7  in  that 
little  Pacific  atoll  which  is  actually 
the  top  island  in  the  Hawaiian  chain, 
although  way  out  in  the  Pacific,  and 
that  was  the  turning  point  in  the  war. 

As  Herman  Wouk  says  in  his  great 
book  "Winds  of  War  and  Remem- 
brance" that  happened  in  the  Pacific, 
the  turning  point,  and  set  the  stage  for 
October  when  three  great  battles 
began,  Stalingrad,  the  buildup  of  El 
Alamein  was  well  under  way  in  North 
Africa,  and  the  third  one  would  be 
landings    at    Guadalcanal.    All    those 
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three  battles  turned  the  war,  but  it 
began  on  the  seas  with  the  Battle  of 
Midway,  so  to  think  that  Jimmie  Doo- 
little played  a  role  in  the  greatest 
naval  battle  of  all  time,  as  far  as  his- 
torical importance,  that  is  really 
something. 

Still  the  importance  of  these  raids  to 
morale  cannot  be  overstated  of  course. 
According  to  retired  Air  Force  Gen. 
John  Gray,  I  do  not  know  anything 
that  did  as  much  to  improve  the  mo- 
rale of  the  men  and  women  in  the  U.S. 
military  at  any  point  in  history  as  the 
knowledge  of  that  magnificent  raid. 

According  to  one  of  the  great,  and 
another  tiny  in  stature,  but  big  in  spir- 
it and  accomplishments.  Bull  Halsey. 
Adm.  William  "Bull"  Halsey,  wonder- 
fully played  by  Jimmy  Cagney  in  that 
great  motion  picture,  as  much  a  docu- 
mentary as  it  was  a  great  Hollywood 
film,  one  of  the  greatest  naval  fighting 
commanders  of  all  time,  he  said  of  the 
Doolittle  raid.  "I  do  not  know  of  any 
more  gallant  deed  in  history  than  that 
performed  by  our  squadron,  sir,  and 
that  it  was  successful  is  entirely  due  to 
the  splendid  leadership  on  your  part. 
You  have  struck  the  hardest  blow  of 
the  war  directly  at  the  enemy's  heart. 
You  have  made  history." 

And  of  course  it  was  Bull  Halsey  who 
gave  the  order  when  he  was  spotted  by 
some  Japanese  fishing  ships  and  naval 
trawlers,  as  I  said  last  night.  The  com- 
mander of  one  of  them  committed  sui- 
cide within  minutes  of  realizing  they 
were  American  carriers,  not  Japanese. 
Halsey  was  the  one  who  gave  the  order 
to  his  naval  commanders: 

"Tell  Lieutenant  Colonel  Doolittle  to 
launch." 

Jimmie  was  truly  an  American  hero, 
a  great  pilot,  great  warrior  and  a  great 
man  who  was  instrumental  in  making 
this  country  an  aerospace  leader  both 
in  war  and  peace,  and  I  have  a  quote  of 
his  that  I  think  I  am  going  to  be  using 
next  year  quite  frequently,  and  I  will 
keep  reminding,  if  I  get  to  call  in  plays 
here  occasionally.  I  did  not  forget  the 
cloakroom  number  in  1983  and  1984 
when  I  had  a  little  break  in  service 
here  due  to  not  defeat  at  the  polls,  but 
reappointment.  I  called  in  plays  to  my 
great  marine  hero,  Jerry  Solomon 
sometimes,  and  a  fighting  new  Mem- 
ber. Dan  Burton,  so  I  will  be— if  I  ever 
leave  here,  I  will  be  calling  in  plays, 
and  this  is  a  Doolittle  quote  that  I 
think  we  should  all  have  on  our  walls 
that  write  our  Nation's  laws.  Doolittle 
said: 

••If  we  should  have  to  fight,  we 
should  be  prepared  to  do  so  from  the 
neck  up  instead  of  from  the  neck 
down." 

As  much  as  we  love  our  grunts,  and 
our  gyrenes.  our  GI's  and  our  people  in 
harm's  way.  and  that  now  includes 
women,  let  us  think  with  our  brains  on 
how  to  fight  the  next  war,  not  refight 
the  last  war. 

Before  I  came  out  here  and  one  of  the 
reasons   I   was   gracious    to    the   gen- 


tleman from  American  Samoa  [Mr. 
Faleom.^v.\ega]  is  that  I  was  speaking 
again  to  one  of  the  widows  of  this  last 
cycle  of  American  heroes  getting  killed 
in  Vietnam,  and  Keith  Pearsons 
widow,  Jody,  courageous,  young,  Amer- 
ican wife  of  one  of  the  fighting  men 
who  gave  their  li%-es  in  Somalia,  her 
husband  was  the  driver  of  the  hummer, 
what  the  guys  call  a  humvee.  the  ar- 
mored: it  is  not  armored.  It  is  a  person- 
nel carrier,  the  super  jeep,  the  red  one 
that  Arnold  Schwartzenegger  drives 
around  and  the  one  that  was  last 
Christmas  in  the  Dallas  Neiman 
Marcus  catalogue.  That  is  what  the 
MP's  have,  that  is  what  the  rangers 
had  as  their  only  vehicle  in  Somalia 
until  the  last  few  weeks,  but  he  was 
the  driver  of  that  humvee  that  was 
blown  apart  by  an  auto-detonated  land 
mine  on  August  8.  and  it  turns  out  that 
his  platoon  leader  was  a  lady.  1st  Lt. 
N-e-y-s-a.  B-i-a-n-c-h-i.  and  Lieutenant 
Bianchi  was  in  the  humvee  right  be- 
hind Keith's  and  did  not  hear  or  sense 
the  explosion.  She  has  written  a  beau- 
tiful letter  to  Jody.  called  the  father 
and  said.  •'Is  there  anything  I  could  do? 
Do  you  want  me  to  tell  you  about  the 
event,"  and  the  military  these  days  is 
very  uptight  partly  because  of  its  civil- 
ian leadership,  and  they  never  really 
gave  a  thorough,  in-depth  briefing  to 
the  families,  so  the  father  told  Jody. 
and  Mr.  Pearson  told  Jody.  and  Jody 
wrote  and  said.  •Yes.  I  would  like  to 
know.  The  whole  event  is  a  blank 
slate." 

I  have  since  shown  her  photographs 
of  the  site.  The  remains  of  her  hus- 
band's humvee  are  still  in  the  middle 
of  the  street  all  these  months  later, 
since  August  8.  but  Lieutenant  Bianchi 
wrote  to  her.  and  this  fine  young  fe- 
male MP  officer  could  have  been  one  of 
the  dead  ones  because  her  humvee  was 
immediately  behind  Keith  Person's, 
and.  when  it  blew  up.  she  wrote  that 
she  was  not  aware  of  an  explosion,  did 
not  feel  it.  sense  it.  but  the  whole 
world  went  gray  in  front  of  her  vehicle, 
and  she  told  the  gunner  on  the  small 
turret  up  top  to  start  firing,  and  they 
fought  their  way  though  this.  They  did 
not  realize  it  was  an  intersection,  and 
then,  when  they  got  through  and  out  of 
the  smoke  from  the  explosion,  the 
streets  filled  with  dust  and  dirt  over 
there  so  every  explosion,  and  it  was 
one  of  the  helicopter  problems  on  Octo- 
ber 3  creating  what  they  call  a 
grayout. 

They  realized  that  Keith  Pearson's 
humvee  was  not  in  front  of  them,  so 
she  turned  back,  called  the  home  base 
at  the  airport,  said.  ••We're  going  back 
to  find  what  happened  to  Pearson's 
humvee.  "  and  when  she  got  back  to  the 
site,  she  found  one  deceased  MP  in  the 
street.  This  is  a  little  bit  at  odds  with 
what  the  helicopter  pilot  told  me  who 
was  flying  me  around  who  said  he  land- 
ed at  the  intersection,  was  the  first  air 
on  the  ground,  the  first  MP's  back  or 


any  fighting  person  was  Lieutenant 
Bianchi's  humvee.  and  she  jumped  out 
of  the  humvee,  had  her  guys  firing  in 
all  directions,  tried  to  set  up  a  little 
defense  perimeter,  and  she  saw  some- 
one lying  next  to  a  building,  ran  over 
and  turned  this  body  over,  and  it  was 
Keith,  and  he  was  still  alive,  he  was 
conscious,  he  eyes  were  open,  and  al- 
though he  did  not  speak,  she  told  him. 
'•Don't  worry,  hang  on,  you're  going  to 
make  it.  We've  called  for  a  medic." 

Another  humvee  got  there.  That  is 
probably  the  time  the  helicopter. 
Black  Hawk,  was  landing.  They  put 
Keith  into  another  vehicle  and  got  him 
back  to  the  hospital,  the  46th  Field 
Medical  Hospital.  When  they  took  him, 
or  when  they  took  him  actually  from 
the  airport  over  to  the  hospital,  they 
said,  ••Only  the  doctors  can  ride  on  the 
chopper.^'  but  the  chaplain  at  the  hos- 
pital told  Lieutenant  Bianchi.  and  he 
passed  this  on  to  Jody,  that  he  gave 
this  young  Methodist  MP  the  last  rites 
and  was  with  him.  holding  his  hand, 
until  he  died. 

Now  I  do  have  a  gripe  here.  I  am 
talking  about  heroes,  and  I  think  that, 
as  President  George  Bush  did,  with 
every  family  that  lost  a  loved  one  in 
the  Panama  operation.  23  plus,  Lt.  Ro- 
berto Paz  who  was  executed  at  the 
gate,  at  a  checkpoint  murdered  actu- 
ally from  shots  in  his  departing  vehicle 
disregarding  the  orders  of  a  Noriega 
thug  government,  those  24  families  all 
heard  from  President  Bush  personally. 

D  2000 

I  have  yet  to  hear  from  a  single  per- 
son that  has  been  called  by  Mr.  Clin- 
ton. He  has  written  to  them  all,  but 
that  is  a  staff  written  letter.  We  all 
know  that.  He  did  not  sit  down  like 
Abraham  Lincoln  in  his  letter  to  Mrs. 
Bixby  who  lost  five  sons  in  the  Civil 
War  and  write  it  personally. 

I  have  got  an  article  here  which  I  will 
put  in  the  Record,  Mr.  Speaker,  about 
the  big  silly  Halloween  party  at  the 
White  House  where  everybody  dressed 
up  on  the  White  House  staff  in  these 
big  gaudy  costumes.  Gergen  came  as 
Richard  Nixon.  What  was  that,  a  little 
act  of  disloyalty  there?  They  call  him 
••the  Cat"  over  at  the  White  House  be- 
cause he  glides  in  and  out  of  every 
meeting. 

Somebody  turned  up  as  Yasser 
Arafat,  his  wife  as  Yitzhak  Rabin.  The 
high  school  quarterback  was  Mac 
McLarty.  Somebody  came  as  Michael 
Jordan.  I  see  the  Thomases  are  wel- 
come back  at  the  White  House.  They 
came  all  dressed  to  the  nines.  Hillary's 
mom,  Dorothy  Rodham,  was  dressed  as 
a  Mother  Superior.  What  is  that  sup- 
posed to  mean? 

The  First  Lady  was  dressed  as  Dolly 
Madison.  Well,  depending  on  what  book 
you  read  on  Dolly  Madison,  some  of 
that  might  be  apropos. 

But  they  had  Mr.  Clinton  dressed  as 
James  Madison,  the  Father  of  the  Con- 
stitution of  the  United  States. 
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What  hurts  me  is  they  are  having  all 
these  giddy  Halloween  party  games  at 
the  White  House,  but  all  these  Rangers 
and  Special  Forces  guys  that  I  met 
with  told  me  about  all  of  the  19  that 
were  killed,  the  first  ones  killed  after 
Keith  Pearson  and  his  three  MP  col- 
leagues, and  then  the  three  that  died  in 
the  helicopter  on  September  25.  They 
have  never  heard  anything  personally 
from  the  White  House.  But  the  18 
Rangers  and  Special  Forces  guys  and 
air  crews  from  the  160th  Soar,  none  of 
their  colleagues  were  contacted.  And 
on  Halloween,  all  of  their  little  chil- 
dren, because  most  of  them  were  mar- 
ried, a  lot  of  them  have  young  kids 
where  Halloween  is  a  big  event,  were 
those  families  trying  to  take  their  kids 
out  to  trick  or  treat  and  forget  the 
agony  that  they  were  going  to  have, 
the  saddest  coming  Thanksgiving  and 
Christmas  of  their  lives?  I  wonder  what 
they  felt,  picking  up  this  magazine  and 
reading  about  this  jackass  jack-o-lan- 
tem  party  at  the  White  House,  without 
a  call  to  any  of  them. 

Oh.  but  on  Veterans  Day,  Mr.  Speak- 
er, conjuring  up  hard  memories  of  ma- 
rines in  battle  fatigues  being  ordered 
to  the  White  House  south  lawn  to  per- 
form for  a  photo  op  for  their  erstwhile 
Commander  in  Chief,  what  does  Presi- 
dent Clinton  do  to  the  Rangers?  He  in- 
vites 30  of  them  to  the  Oval  Office.  I 
met  some  of  them  that  afternoon,  the 
same  afternoon,  November  11.  and  they 
said.  "Well,  it  was  an  honor  to  be 
there.  It  is  probably  the  only  time  we 
will  ever  be  in  the  Oval  Office." 

I  wish  more  military  heroes  would 
run  for  political  office,  and  even  set 
that  ultimate  goal  in  their  sights. 

But  they  said,  "You  know,  it  is  kind 
of  funny  that  he  cannot  call  our  dead 
colleagues'  families,  but  he  can  have  us 
there  for  a  photo  op."  And  it  was  re- 
ported all  over  the  country  that  he  had 
welcomed  the  Rangers  into  the  Oval 
Office. 

I  wonder  if  they  discussed— I  found 
out  they  did  not— why  his  civilian  peo- 
ple at  the  Pentagon  did  not  give  them 
armor  for  a  rescue  extraction  mission 
when  the  commander  of  the  quick  reac- 
tion force,  Gen.  Thomas  Montgomery, 
had  aisked  for  it.  Or.  worse  yet,  as  they 
told  me,  why  did  they  jerk  out  the  AC- 
130  Specter  gunships  that  fly  above 
RPG,  rocket-propelled  grenades,  and 
ground  fire  altitude,  to  give  them  the 
support  that  certainly,  as  I  said  yester- 
day, would  have  saved  the  lives  of  some 
of  the  men  that  were  killed,  and  dozens 
wounded  in  the  extraction-exfiltration 
phase  of  that  15-hour  firefight. 

So  I  would  like  to  read  part  of  and 
then  put  in  the  Record  an  article  by  a 
distinguished  fellow  of  the  Army  War 
College;  he  was  an  infantry  officer  in 
Korea  and  Vietnam  and.  for  this  re- 
tired reserve  officer,  is  the  best  analj^st 
of  the  military  scene  today.  He  has 
picked  up  in  my  life  where  S.L.A.  Mar- 
shall,   the    great    history    writer    who 


wrote  so  much  for  the  L.A.  Times,  left 
off  when  he  retired.  Harry  G.  Summers. 
Jr.,  retired  colonel,  is  as  good  as  they 
get. 

Here  is  what  he  put  in  the  Air  Force 
Tiraes  issue  that  is  still  current.  It  is 
dated  the  Kennedy  assassination  date. 
November  22.  1993,  if  you  want  to  look 
up  this  issue. 

"Clinton  can't  abdicate  command  re- 
sponsibility. 

"As  a  people,  we  are  singularly  unin- 
terested in  war."  says  Colonel  Harry 
Summers. 

General  Fred  We.vand.  a  former  .\rmy  Chief 
of  Staff,  ob.served  in  the  wake  of  Vietnam 
thaC  Americans  have  a  long:  and  proud  his- 
tory of  antimilitarism.  It  is  a  prejudice  that 
e.\tands  to  the  top.  .\s  Harold  Brown.  Presi- 
dent Carter's  Secretary  of  Defense,  once  said 
witft  a  sniff.  Presidents  have  better  things  to 
do  Chan  worry  about  the  military  and  the 
mechanics  of  national  defense. 

TUose  words  seem  to  describe  as  well  the 
attitudes  of  the  Clinton  White  House.  The 
constitutional  requirement  that  the  Presi- 
dent be  the  Commander  in  Chief  once  again 
has  been  deleg^ated  to  bureaucrats  while 
Clinton  concentrates  on  what  he  sees  as 
more  pressing  concerns  of  health  care  reform 
and  ether  domestic  issues. 

And  the  Republicans  saving  his  Pres- 
idency with  132  of  us  voting  for 
NAFTA. 

"Lost  is  General  Douglas  Mac- 
Arthur's  warning  m  1932"— that  is 
going  back,  the  year  I  was  conceived — 
"that  'the  selection  of  national  objec- 
tives and  the  determination  of  the  gen- 
eral means  and  methods  to  be  applied 
in  obtaining  them  are  decisions  to  be 
made  by  the  head  of  state.  The  issues 
involved  are  so  far-reaching  in  their  ef- 
fect and  so  vital  in  the  life  of  the  Na- 
tion, that  coordinating  Army  and  Navy 
efforts  should  not  be  delegated  by  the 
Commander  in  Chief  to  any  subordi- 
nate authority.'  "  Not  even  a  Secretary 
of  Defense. 

"'Any  such  attempt  would  not  con- 
stitute delegation,  but  rather  abdica- 
tion'" Doug  MacArthur.  Hence,  the 
titlt  of  Harry  Summers'  article  here. 

Djriner  the  Senate  hearings  over  his  relief 
from  command  during  the  Korean  War  for 
challenging  President  Truman's  strategic  di- 
rection. MacArthur  was  confronted  with  his 
remarks  of  two  decades  earlier:  ".A.s  I  look 
back.  Senator,  upon  my  rather  youthful  days 
then,  I  am  surprised  and  amazed  how  wise  I 
was." 

That  is  as  close  to  a  humble  apology. 
I  guess,  as  that  maybe  greatest  of 
American  general,  could  be. 

But  that  wisdom  did  not  endure.  Despite 
President  Johnson's  boast  that  he  personally 
would  approve  the  bombing  of  every  out- 
house— 

Those  are  Johnson's  own  nonclassy 
wortls — 

Ttie  truth  is  that  the  direction  of  U.S. 
strategy  was  so  ignored  in  Vietnam  that  70 
percent  of  the  generals  would  complain  that 
they  were  unsure  of  U.S.  military  objectives. 

Tile  direction  of  foreign  and  military  pol- 
icy Was  abdicated  to  what  came  to  be  known 
as  the  National  Command  Authority,  the  eu- 
phemism for  whoever  it  was.  if  anybody,  who 
was  piaking  the  decisions  in  Washington. 


General  William  Westmoreland— 

A  great  general — 

His  request  that  the  battlefield  be  isolated 
by  extending  the  Demilitarized  Zone  into 
Laos  and  Thailand,  for  example,  neither  was 
approved  nor  disapproved.  It  merely  dis- 
appeared into  the  labyrinth  of  the  bureauc- 
racy. The  situation  did  not  improve  after 
Richard  Nixon  took  office. 

Mr.  Speaker,  I  am  told  the  former 
President.  Richard  Nixon,  watches  this 
House  regularly  on  C-SPAN.  watches 
these  special  orders.  He  told  me  to  my 
face  at  his  gallant  wife  Pat  Nixon's  fu- 
neral that  he  watches,  even  discusses 
some  things  I  have  said  on  the  floor.  If 
that  former  President  is  watching.  Mr. 
Speaker.  I  hope  he  can  write  to  me  and 
comment  on  this  line  for  history,  that 
the  situation  did  not  improve  after 
Richard  Nixon  took  office,  about  this 
delegation  of  authority. 

There  was  no  doubt,  however,  during 
the  Persian  Gulf  war  who  was  running 
the  show.  Instead  of  National  Com- 
mand Authority,  the  strategic  direc- 
tion of  the  war  was  given  personally  by 
President  Bush. 

But  National  Command  Authority  is 
once  more  in  vogue.  As  was  revealed  in 
the  aftermath  of  the  Mogadishu.  Soma- 
lia, tragedy,  no  one  seems  to  be  in 
charge.  Like  Westmoreland's  request 
for  a  change  in  strategy,  the  request 
from  the  field  for  armored  vehicles  to 
protect  the  troops  disappeared  into  the 
bureaucratic  labyrinth. 

Clinton,  no  doubt  truthfully,  denied  any 
knowledge  that  such  a  request  had  been 
made.  But  while  he  cannot  delegate  his  au- 
thority as  Commander  in  Chief  to  the  bu- 
reaucracy. Clinton  has  learned  that  Mac- 
Arthur  was  right.  The  American  people  will 
not  allow  him  to  abdicate  his  responsibility. 

Mr.  Speaker,  time  goes  by  fast  when 
you  are  talking  about  heroes.  I  will 
enter  the  following  articles  into  the 
Record. 

[From  Time.  Nov.  8.  1993] 

Cu.n'tonism:  Trick  or  Treat? 

(By  Michael  Duffy) 

Hillary  Clinton  may  have  suspected  a  ruse 
when  aides  hurried  her  out  of  the  White 
House  up  to  a  conference  on  Capitol  Hill  last 
Tuesday  afternoon— only  to  find  the  room 
completely  empty.  Arriving  back  home  min- 
utes later,  she  received  further  evidence  that 
something  was  afoot  when  her  husband, 
dressed  as  James  Madison,  urged  her  into  a 
costume  suitable  for  Dolley.  It  was,  after  all. 
Mrs.  Clinton's  birthday. 

The  night  before  he  formally  unveiled  his 
health-care  reform  plan,  the  President  pulled 
off  what  looked  to  some  like  the  second  big- 
gest initiative  of  his  presidency:  a  surprise 
party  for  his  wife.  Just  when  the  Clinton 
White  House  seemed  set  to  return  to  its  tru- 
est, all-work-and-no-play  self,  more  than  150 
people  waited  in  the  dark  as  the  perhaps  not 
totally  unprepared  Mrs.  Clinton  descended 
the  main  staircase. 

Meeting  her  was  a  line  of  staff  members 
dressed  as  Hillarys  of  one  sort  or  another: 
Hillary  at  Wellesley.  Hillary  the  lawyer.  Hil- 
lary on  her  wedding  day.  Hillary  on  a  bad- 
hair  day.  Hillary  at  the  Inaugural. 

Every  costume  told  a  story.  David  Gergen 
disguised    himself    as    Richard    Nixon,    his 
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hands  rising  in  the  famous  V-for-victory  ges- 
ture. The  much  feared  adviser  and  friend 
Susan  Thomases  was  a  Pilgrim.  Affable  com- 
munications director  Mark  Gearan  became  a 
gorilla,  while  mild-mannered  personnel  chief 
Bruce  Lindsey  wore  a  man's  habit.  Pirate 
George  Stephanopoulos  huddled  with  media 
whiz  Mandy  Grunwald.  who  looked  for  all 
the  world  like  a  health  security  card.  White 
House  decorator  Kaki  Hockersmith- 
Scarlett  O'Hara— had  her  dress  made  from 
fabric  matching  the  curtains  in  the  Lincoln 
Bedroom. 

For  his  costume,  power  lawyer  Vernon  .Jor- 
dan adopted  the  uniform  of  power  forward 
Michael  Jordan:  he  could  be  seen  talking  to 
a  helmeted  Hope  High  School  Bobcats  quar- 
terback who  distinctly  resembled  Mack 
McLarty.  Sandy  Berger.  the  deputy  National 
Security  Adviser,  turned  up  as  'Vasser 
Arafat,  his  wife  as  'i'itzhak  Rabin.  Arkansas 
pals  Diane  and  Jim  Blair  pretended  to  be 
James  Carville  and  Mary  Matalin.  Webb 
Hubbeil  and  his  wife  came  as  the  Devil  and 
the  Deep  Blue  Sea.  and  one  guest,  dressed  as 
Lincoln,  passed  out  little  cards  that  read, 
"They  have  a  nice  bedroom  in  his  house.  " 

Gladys  Knight^the  real  Gladys  Knight- 
sang  Happy  Birthday  to  the  First  Lady,  and 
a  three-person  band  from  Memphis  played 
jazz,  blues  and  Motown  in  the  East  Room 
until  well  past  midnight. 

Everyone  danced.  When  one  of  the  first  on 
the  floor  turned  out  to  be  Hillary's  mom,, 
Dorothy  Rodham  i dressed  as  a  mother  supe- 
rior), Dolley  Madison  exclaimed  m  mock 
horror,  '•That's  my  mother!" 

The  Blue,  Red  and  Green  rooms  were  dark 
and  forbidding,  what  with  the  stuffed  ghosts 
and  goblins  guarding  the  French  doors  on 
Louis  XIV  chairs.  As  one  servant  who  started 
with  L.B.J,  put  it.  "I've  never  seen  anything 
like  it," 

[From  the  U.S.  News  and  World  Report.  Oct. 
25.  1993] 
Eye  O.N  THE  go's- Mask  Arrayed 
Every  year,  as  Halloween  approaches,  cos- 
tume shops  around  the  nation's  capital  do  a 
brisk  business  in  masks  of  various  political 
figures,  and  this  year  is  no  exception.  But 
the  cast  of  characters  have  changed  some- 
what since  this  time  last  year.  A  bulb-nosed 
Bill  Clinton  is  the  hottest  seller,  with  first 
lady  Hillary  Rodham  Clinton  and  Palestin- 
ian leader  Yassir  Arafat  also  attracting 
many  takers.  Ross  Perot  and  Richard  Nixon 
remain  favorites,  while  the  Whoopi  Goldberg 
mask  has  emerged  as  a  fast-selling  item — es- 
pecially for  Halloween  revelers  who  are 
choosing  to  take  a  pass  on  Ted  Danson's 
blackface  option.  But  it  has  been  hard  to  dis- 
guise one  of  this  season's  definite  duds:  the 
mask  of  Vice  President  Al  Gore.  "Gore  is 
just  too  stiff."  explains  Sandy  Duraes  of 
Washington's  Backstage  Inc.  "He  doesn't 
have  an.v  characteristics  that  really  stand 
out,  so  the  mask  is  average  looking," 

[From  the  Air  Force  Times,  Nov,  22,  1993] 

Clinto.n  Can't  Abdicate  Command 

Responsibility 

(By  Harry  G,  Summers  Jr.) 

As  a  people,  we  are  singularly  uninterested 
in  war.  Gen.  Fred  Weyand.  a  former  Army 
chief  of  staff,  observed  in  the  wake  of  the 
Vietnam  War  that  Americans  have  a  long 
and  proud  history  of  anti-militarism.  It  is  a 
prejudice  that  extends  to  the  top.  As  Harold 
Brown.  President  Carter's  secretary  of  de- 
fense, once  said  with  a  sniff,  presidents  have 
better  things  to  do  than  worry  about  the 
military  and  the  mechanics  of  national  de- 
fense. 


Those  words  seem  to  describe  as  well  the 
attitudes  of  the  Clinton  White  House.  The 
constitutional  requirement  that  the  presi- 
dent be  commander  in  chief  once  again  has 
been  delegated  to  bureaucrats  while  Presi- 
dent Clinton  concentrates  on  what  he  sees  as 
more  pressing  concerns  of  health-care  reform 
and  other  domestic  issues. 

Lost  is  Gen.  Douglas  Mac.\rthur's  warning 
in  1932  that  "the  selection  of  national  objec- 
tives and  the  determination  of  the  genera! 
means  and  methods  to  be  applied  in  obtain- 
ing them  .  .  .  are  decisions  to  be  made  by  the 
head  of  state.  .  .  .  The  issues  involved  are  so 
far-reaching  in  their  effect  and  so  vital  in 
the  life  of  the  nation  that  coordinating  .  .  . 
Army  and  Navy  efforts  should  not  be  dele- 
gated by  the  commander  in  chief  to  any  sub- 
ordinate authority.  Any  such  attempt  would 
not  constitute  delegation  but  rather  abdica- 
tion." 

During  the  Senate  hearings  over  his  relief 
from  command  during  the  Korean  War  for 
challenging  President  Trum.an's  strategic  di- 
rection. MacArthur  was  confronted  with  his 
remarks  of  two  decades  earlier.  "As  I  look 
back,  senator,  upon  my  rather  youthful  days 
then."  he  said.  "I  am  surprised  and  amazed 
how  wise  I  was  " 

But  that  wisdom  did  not  endure.  Despite 
Pre.sident  Johnson's  boast  that  he  personally 
would  approve  the  bombing  of  every  "out- 
house"' m  Vietnam,  the  truth  is  that  the  di- 
rection of  U.S.  strategy  was  so  ignored  that 
70  percent  of  the  generals  would  complain 
they  -A-ere  unsure  of  U.S.  military  objectives. 

The  direction  of  foreign  and  military  pol- 
icy was  abdicated  to  what  c-'me  to  be  known 
as  the  "national  command  authority."  the 
euphemism  for  whoever  it  was.  if  anybody, 
who  was  making  the  decisions  in  Washing- 
ton. 

Gen.  William  Westmoreland's  request  that 
the  battlefield  be  isolated  by  extending  the 
demilitarized  zone  across  Laos  into  Thai- 
land, for  example,  neither  was  approved  nor 
disapproved.  It  merely  disappeared  into  the 
labyrinth  of  the  bureaucracy.  The  situation 
did  not  improve  after  Richard  Nixon  took  of- 
fice. 

There  was  no  doubt,  however,  during  the 
Persian  Gulf  War  who  was  running  the  show. 
Instead  of  "national  command  authority." 
the  strategic  direction  of  the  war  was  given 
personally  by  President  Bush. 

But  "national  command  authority""  is  once 
more  in  vogue.  As  was  revealed  in  the  after- 
math of  the  Mogadishu.  Somalia,  tragedy,  no 
one  seems  to  be  in  charge.  Like  Westmore- 
land's request  for  a  change  in  strategy,  the 
request  from  the  field  for  armored  vehicles 
to  protect  the  troops  disappeared  into  the 
bureaucratic  labyrinth. 

Clinton,  no  doubt  truthfully,  denied  any 
knowledge  that  such  a  request  had  been 
made.  But  while  he  can  delegate  his  author- 
ity as  commander  in  chief  to  the  bureauc- 
racy. Clinton  has  learned  that  MacArthur 
was  right.  The  American  people  will  not 
allow  him  to  abdicate  his  responsibility. 

Lets  Get  the  Real  F.\cts  ABotT  What 
Happened  in  Somalia 

Dear  Colleague,  earlier  this  week  my 
good  friend  and  our  well  respected  colleague. 
Jack  Murtha.  sent  you  a  letter  concluding 
that  officials  at  the  Department  of  Defense 
were  not  responsible  for  the  heavy  casualties 
we  encountered  in  Somalia  on  October  3.  &  4. 
As  the  only  other  member  of  Congress  to 
visit  our  forces  there  since  that  operation.  I 
must  take  exception  to  Jack's  analysis. 

After  personally  talking  to  troops  of  all 
rank  involved  in  these  operations,  I  am  con- 


vinced that  additional  firepower  and  better 
planning  from  Washington  would  have 
helped  with  the  Oct  3  4  Ranger  Special 
Forces  raid  as  well  as  with  other  military 
missions  in  the  Horn  of  Africa.  U.S.  Rangere 
were  engaged  for  nearly  15  hours.  I  have  spo- 
ken to  Special  Operations  160th  SOAR  avi- 
ators who  spent  17  to  18  hours  in  the  air  dur- 
ing the  fight  (of  course,  they  have  a  gung  ho 
battle  cry— "Don't  Quit").  For  over  nine  of 
these  hours  during  the  "fire  fight  from  hell  " 
Aidid's  militia  and  civilians  with  automatic 
weapons  pinned  down  our  good  guys  while 
U.N  forces  awaited  permission  from  their  re- 
spective capitals  to  release  their  tanks  or  ar- 
mored vehicles.  It  is  impossible  to  say  that 
U.S.  M-1  '"Abrams"  tanks  and  M-2  "Bradley" 
fighting  vehicles  could  not  have  altered  the 
outcome  of  events  and  saved  some  lives  and 
dozens  of  others  from  being  wounded. 

During  my  trip  to  Somalia,  one  com- 
mander specifically  brought  up  his  request 
for  armor.  The  commander  of  the  forces  who 
conducted  the  October  a 4  operation  made  no 
mention  to  me  about  not  needing  armor  res- 
cue or  a  letter  to  the  President  lall  we  know 
for  sure  at  this  point  is  that  only  two  people 
have  seen  the  letten.  I  believe  that  in  writ- 
ing the  letter  he  was  being  a  "'good  soldier" 
and  trying  to  take  all  the  blame  upon  him- 
self. This  commander  was  the  last  person  I 
saw  in  Somalia  and  he  said.  "Congressman. 
that  was  a  good  mission.  We  completed  our 
mission  and  then  got  into  a  hell  of  a  fire 
fight  on  the  way  out."  Agreed.  But  it's  this 
Quick  Reaction  Force  rescue  aspects  that 
needed  armor  to  break  through  roadblocks 
and  blast  through  ambushes.  The  only  way 
to  clear  up  the  contradictions  and  prevent 
such  operational  problems  for  ever  repeating 
themselves  is  for  the  highly  decorated  and 
superbly  professional  commander  to  person- 
ally brief  members  of  Congress  on  the  Soma- 
lia mission.  He  has  since  returned  stateside 
and  could  easily  be  made  available  to  Con- 
gress before  Thanksgiving. 

I  truly  have  the  utmost  respect  for  Jack 
Murtha.  but  my  onsite  investigation  and  fol- 
low up  leads  me  to  the  inescapable  conclu- 
sion that  civilians  in  the  Pentagon  made  se- 
rious and  deadly  errors  by  pulling  out  the 
AC-130  "Spectre  "  gunships  and  by 
compounding  that  error  by  refusing  the  re- 
quest for  armor  made  by  comjbat  command- 
ers in  the  field— an  error  that  I  believe  cer- 
tainly cost  American  lives  during  the 
exfiltration  phase.  I  do  not  necessarily  be- 
lieve anyone  should  resign  over  this  single 
bloody  firefight.  What  is  im.portant  is  that 
the  American  people  and  the  families  of  the 
wounded  and  KIA  get  all  the  facts  about 
what  happened  out  there  .  .  .  and 
why  .  and  how  we  can  prevent  it  from 
happening  again. 

Let"s  get  the  facts. 

Robert  K.  Dornan. 

(From  the  Mr  Force  Times.  Nov.  22,  1993] 

Broken  Promise- Clinton  Assailed  for 

Not  N.A.MING  Vets  to  Key  Posts 

(By  Nick  Adde) 

Washington— A  prominent  Vietnam  vet- 
eran who  supported  candidate  Bill  Clinton  in 
1992  is  urging  his  fellow  veterans  to  vote 
against  him  in  1996. 

At  issue  is  the  Clinton  administration's  al- 
leged practice  of  discriminating  against  vet- 
erans, said  John  Wheeler,  an  attorney  who 
graduated  from  the  Military  Academy  at 
West  Point.  N.'i'..  in  1966. 

"In  this  administration,  veterans  are  sec- 
ond-class citizens."  said  Wheeler,  an  Army 
officer  in  Vietnam  in  1969  and  1970. 

He  made  the  comments  at  a  Nov.  9  news 
conference  here  sponsored  by  the  'Vietnam 
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Veterans  Institute,  a  nonprofit  organization 
that  promotes  education  and  research  for 
veterans. 

DIFFERING  VIEWS 

Wheeler's  contention  came  during  a  week 
of  Veterans  Day  commemorative  ceremonies 
in  Washington.  But  his  view  of  the  Clinton 
administration's  attitude  toward  veterans  is 
far  from  universally  supported  by  veterans' 
organizations. 

"President  Clinton  has  lived  up  to  the 
promises  he  made  to  veterans  when  he  spoke 
at  the  American  Legion  convention  as  a  can- 
didate." said  Steve  Robertson,  the  Legion's 
legislative  director. 

The  same  week  Wheeler  issued  his  re- 
marks, the  president  made  visible  efforts  to 
ease  his  strained  relationship  with  the  na- 
tion's veterans,  brought  on  largely  because 
of  his  opposition  to  the  Vietnam  War.  On 
Veterans  Day.  Clinton  signed  a  bill  that  gave 
disabled  veterans  a  cost-of-living  raise,  laid 
a  wreath  on  the  Tomb  of  the  Unknown  Sol- 
dier at  Arlington  National  Cemetery.  Va., 
and  visit«d  a  veterans  hospital  in  Martins- 
burg.  W.Va. 

The  White  House  had  no  comment  on 
Wheeler's  charges  by  press  time. 

An  active  member  of  the  institute.  Wheeler 
made  his  comments  as  he  presented  a  white 
paper  he  wrote  on  discrimination  against 
veterans. 

Wheeler  said  his  conclusions  are  based 
largely  upon  evidence  he  gathered  from  arti- 
cles in  the  National  Journal,  an  independent 
weekly  magazine  that  reports  on  politics  and 
government  affairs,  and  interviews  he  con- 
ducted with  White  House  staff  members  and 
active-duty  military  people. 

When  he  made  an  informal  head  count  of 
Clinton's  political  appointees.  Wheeler  said. 
the  number  of  veterans,  specifically  those 
who  served  in  Vietnam,  was  unsatisfactory. 

Wheeler  said  that  of  the  60  million  Ameri- 
cans who  reached  adulthood  during  the  Viet- 
nam War.  10  million  served  in  the  military. 
and  3  million  served  in  the  war  zone.  By  his 
estimates,  one-third  of  all  presidential  ap- 
pointments should  go  to  veterans,  and  one- 
tenth  of  all  such  appointments  should  go  to 
Vietnam  veterans,  he  said. 

Wheeler  calculated  that  of  92  White  House 
staff  appointees,  only  seven  are  veterans: 
three  served  in  Vietnam.  There  should  be  22 
veterans,  including  seven  with  Vietnam  serv- 
ice. 

In  the  14  cabinet  departments,  he  said,  the 
first  330  appointments  have  included  18  vet- 
erans, 11  of  whom  served  in  Vietnam.  At  the 
Defense  Department,  he  said.  11  veterans 
have  been  appointed  to  33  slots,  exceeding 
his  expectations. 

Two  Clinton  appointees.  Surgeon  General 
Joycelyn  Elders  and  Secretary  of  Veterans 
Affairs  Jesse  Brown,  are  highly  qualified 
Vietnam  veterans.  Wheeler  said,  but  they  are 
not  enough. 

But  one  fellow  veterans'  advocate  is  satis- 
fied. 

During  his  speech  to  the  American  Legion 
national  convention  in  August  1992.  the  fu- 
ture president  promised  he  would  appoint  a 
veterans'  advocate  as  VA  secretary.  'The  can- 
didate also  assured  that  veterans'  needs 
would  be  carefully  considered  during  health 
care  reform. 

The  Legion's  Robertson  gives  Clinton  high 
marks  on  both  promises. 

"As  far  as  funding  for  VA  is  concerned, 
this  is  the  best  president's  budget  in  10 
years."  Robertson  said.  "And  80  percent  of 
what  the  Legion  wanted  is  included  in  his 
health  care  proposal." 


[From  the  Army  Times.  Nov.  22.  1993] 

COMM.^ND  IN  SOM.\LIA  WAS  DIRECT.  TIGHT 

I  By  Maj.  Gen.  Thomas  Montgomery,  Deputy 

Commander,  U.N.  Operation  in  Somalia  II. 

and  Commander,  U.S.  Forces  Somalia) 

Sean  D.  Naylor's  article  in  the  Nov.  1 
Army  Times.  "U.S.  forces  commander  never 
led  Rangers."  presents  a  misdirected  view  of 
the  facts.  Specifically,  his  assertions  con- 
cerning the  U.S.  chain  of  command  and 
availRbiiity  of  intelligence  information  are 
wrong. 

Tht  Ranger  Task  Force  chain  of  command 
was  the  most  direct  possible.  The  .Joint  Spe- 
cial Operations  Task  Force,  or  JSOTF,  com- 
mander in  Somalia  answered  directly  to  the 
comrrander  in  chief  of  U.S.  Central  Com- 
mand, as  is  customary  for  highly  specialized 
operations  of  this  nature.  The  JSOTF  aug- 
menOed  U.S.  Forcei,  Som.alia.  which  coordi- 
nated closely  on  all  Ranger  Task  Force  ac- 
tivities. 

Mr,  Naylor's  conclusion  that  a  lack  of  in- 
volvement by  me  as  deputy  commander  of 
[U.N.  Forces  in  Somalia]  II  and  Commander 
of  U.S.  Forces  Somalia,  contributed  to  the 
events  of  Oct.  3  is  in  error. 

It  Is  true  that  I  personally  had  shorter  no- 
tice than  usual  due  to  my  'oeing  out  of 
Mogadishu  until  shortly  before  the  decision 
to  launch  the  operation  was  made.  However, 
iny  operations  officer  was  ■'in  the  loop"  an 
hour  and  thirty  minutes  prior.  The  standard 
[U.S.  Forces  Somalia]  response  for  •'spinning 
up"  the  quick  reaction  force  to  support  the 
Ran^rs  worked  as  usual.  Quick  reaction 
force  units  were  put  on  alert  before  the  mis- 
sion was  actually  initiated,  and  the  quick  re- 
action force  was  ready  to  respond  when  or- 
dered to  do  so. 

-■Mao  contrary  to  Mr.  Na.vlor's  assertions, 
the  itien  of  the  Ranger  Task  Force  had  the 
best  intelligence  available  to  U.S.  and  U.N. 
forcee  in  Somalia.  The  entire  U.S.  intel- 
ligence effort  had  been  focused  on  the  JSOTF 
mission  since  late  August.  The  JSOTF  Com- 
mander had  additional  sources  at  his  dis- 
posal, which  in  fact  enabled  the  Ranger  Task 
Force  to  apprehend  19  members  of  the  [So- 
mali National  Alliance]  SNA  in  the  Oct.  3  op- 
eration and  move  them  out  of  the  target 
area  safely. 

Wliile  U.N.  command  arrangements  can  be 
challenging,  to  suggest  that  U.S.  command 
arrangements  or  intelligence  channels  con- 
tributed to  the  tactical  situation  which  en- 
sued after  the  capture  of  SNA  personnel 
misses  the  point.  .Moreover,  it  is  a  disservice 
not  only  to  our  commanders  and  intelligence 
personnel  in  Somalia,  who  have  done  excel- 
lent work,  but  also  to  those  who  fought  so 
heroically  on  the  streets  of  Mogadishu. 

[From  the  Army  Times.  Nov.  22.  1993] 
SKIR.MISHES  SH.\TTER  CAI.M  IN  MOGADISHU 

I  By  Katherine  Melntirei 
W.VSHINGTON.— Two  separate  exchanges  be- 
tweeti  U.S.  troops  and  Somali  militia  in  the 
capital  city  of  Mogadishu  left  at  least  one 
SomHi  dead  and  two  wounded,  said  the 
spokesman  for  U.S.  troops  there.  Col.  Steven 
Rauach.  No  American  troops  were  wounded 
in  the  fighting. 

In  the  first  exchange  U.S.  soldiers  shot  and 
wouaded  two  Somalis  Nov.  12  after  observing 
a  group  loading  a  rocket-propelled  grenade, 
or  RPG,  launcher  and  a  heavy  machine  gun 
into  a  vehicle  at  about  3;20  p,m.  near  the  K- 
4  traffic  circle. 

The  Somalis  fired  an  RPG  and  small  arms 
at  tile  soldiers.  The  U.S.  soldiers  fired  back 
and  above  the  crowd  and  again  took  fire 
from  another  RPG  at  about  4  p.m.,  Rausch 
saidj 


In  the  second  Incident.  U.S.  soldiers  at  an 
observation  post  on  top  of  the  embass.v 
compound  saw  a  Somali  with  an  RPG 
launcher  just  southeast  of  the  compound  at 
about  3:40  p.m.  Nov.  13.  The  soldiers  fired  on 
the  gunman  and  killed  him. 

They  also  fired  at  a  second  gunman  but 
missed.  Rausch  said.  Soldiers  began  receiv- 
ing small  arms  fire  from  the  same  area  and 
fired  at  a  weapon  pointed  from  a  window. 
They  hit  the  weapon,  which  fell  from  the 
window  but  was  not  recovered.  Rausch  could 
not  confirm  that  a  woman  was  struck  and 
killed  in  the  crossfire. 

"Clearly  it's  alarming  that  these  weapons 
are  in  the  open,  and  that  we  are  engaging 
them."  he  said.  "Under  the  rules  of  engage- 
ment U.S.  troops  are  allowed  to  engage 
heavy  weaponr.v."  Rausch  said. 

Soon  after  each  exchange,  the  streets  were 
calm,  he  said. 

For  the  most  part.  American  soldiers  have 
been  keeping  a  low  profile  since  the  deadly 
Oct.  3  battle  between  U.S.  Rangers  and  So- 
mali militia  loyal  to  Gen.  Mohammed  Farah 
Aideed.  Eighteen  U.S.  soldiers  died  and  more 
than  100  were  wounded  in  the  battle,  while 
relief  agencies  estimated  about  300  Somalis 
were  killed  and  about  700  wounded. 

Intelligence  sources  speculated  that 
Aideed  has  maintained  a  low  profile  since 
then  to  reestablish  his  power  and  fortify  his 
troops. 

Since  the  arrival  of  heavy  armor,  a  Navy 
aircraft  carrier  and  two  Marine  expedition- 
ary units  in  late  October.  U.S.  troops  have 
begun  conducting  joint  exercises  and  patrol- 
ling between  the  port  and  the  airport  and  up 
to  the  compound  just  north  of  Mogadishu, 
called  Victory  base.  Rausch  said. 

The  compound  was  constructed  by  Arm.v 
engineers  for  the  armored  force.  "We're  still 
committed  to  keeping  the  main  lines  of  com- 
munication open,  but  as  far  as  going  into  the 
city,  that  will  be  some  time,"  Rausch  said. 
Press  reports  that  suggest  U..S.  troops  are 
patrolling  the  streets  of  Mogadishu  are  over- 
stated, he  said. 

Rausch  said  there  is  concern  about 
Aideed's  public  statements  that  he  would 
view  U.S.  street  patrols  as  a  provocation  and 
would  retaliate.  At  daily  staff  briefings,  the 
situation  is  regarded  as  "red  and  unstable," 
he  said. 

Although  Mogadishu  remained  relatively 
calm,  crowds  of  Somalis  began  gathering  at 
the  gates  to  U.S.  compounds  in  Mogadishu  in 
mid-November,  apparently  looking  for  jobs 
Rausch  said. 

In  an  attempt  to  foster  peace  in  the  belea- 
guered capital.  Rausch  said  the  United 
States,  at  the  request  of  Aideed  loyalists  and 
in  conjunction  with  the  United  Nations,  cre- 
ated a  working  group  to  discuss  issues  of 
concern  to  Aideed  supporters.  AH  Mahdi's 
supporters  showed  up  for  the  meeting,  but 
Aideed's  did  not.  he  said. 

"The  working  group  was  supposed  to  meet 
on  Monday  [Nov.  8].  but  we  were  stood  up  for 
that  one.  "  Rausch  said.  "The  purpose  was  to 
discuss  the  security  situation  in  the  city.  It 
also  provides  us  a  forum  to  Inform  the  Soma- 
lis of  military  exercises  and  [U.N.]  activities 
so  there  will  be  no  misunderstanding."  he 
said. 

[From  the  Army  Times.  Nov.  22.  1993) 
Probe  of  October  3  Disaster  Set 
(By  Katherine  Mclntire) 
Washington.— Two   powerful   senators  an- 
nounced Nov.  9  the  Armed  Services  Commit- 
tee will  investigate  the  role  of  U.S.  troops  in 
Somalia  and  the  circumstances  surrounding 
the  Oct.  3  battle  that  claimed  18  Rangers' 
lives  there. 
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Sens.  Sam  Nunn.  D-Ga..  and  Strom  Thur- 
mond. R-S.C.  the  chairman  and  ranking  mi- 
nority member  of  the  Armed  Services  Com- 
mittee, respectively,  said  they  have  sent  a 
comprehensive  list  of  questions  to  Defense 
Secretary  Les  Aspin. 

The  committee  has  held  several  hearings 
on  Somalia,  including  closed-door  testimony 
from  the  Joint  Chiefs  of  Staff  and  from  Ma- 
rine Corps  Gen.  Joseph  Hoar,  commander-in- 
chief  of  Central  Command,  regarding  the 
Oct.  3  Ranger  raid. 

Also  on  Nov.  9.  41  House  Democrats,  in- 
cluding Majority  Leader  Richard  Gephardt  of 
Missouri,  sent  a  letter  to  President  Clinton 
defending  the  actions  of  Aspin  against  a 
group  of  House  Republicans  who  earlier  had 
called  for  Aspin's  resignation.  The  Repub- 
licans said  Aspin's  refusal  to  meet  requests 
to  send  armor  to  Somalia  in  September  led 
to  the  casualty-plagued  firefight  of  the  Oct. 
3  raid. 

"The  commander  who  planned  and  exe- 
cuted the  mission  .  .  .  concludes  that  our 
tanks  and  armored  personnel  carriers  would 
not  have  changed  the  outcome  signifi- 
cantly." the  letter  said. 

[From  the  Air  Force  Times.  Nov.  22.  1993] 
Readiness     Concerns     Spark     Action     on 

Hill— Funds  Shifted  to  Pay  Raise.  Equip- 

.•viENT  Repair 

(By  Grant  Willis) 

Washington— Some  military  analysts  here 
think  they  may  have  discovered  a  new  law  of 
science: 

Expanding  militaries  are  plagued  by  weap- 
ons-buying problems  while  shrinking  mili- 
taries worry  constantly  about  losing  their 
readiness  to  fight. 

A  sign  of  those  readiness  worries  appeared 
here  Nov.  4.  when  the  House-Senate  con- 
ference committee  on  the  1994  defense  au- 
thorization bill  approved  a  package  of  budg- 
et and  policy  initiatives  designed  to  enhance 
readiness. 

The  committee's  recommendations  are  ex- 
pected to  come  to  final  votes  in  the  full 
House  and  Senate  this  month.  They  include: 

A  directive  for  the  Joint  Chiefs  of  Staff  to 
report  to  Congress  each  year  in  detail  on 
"any  degradation  of  critical  readiness  indi- 
cators." 

A  requirement  for  the  Pentagon  to  report 
twice  each  year  any  diversions  of  congres- 
sionally  approved  training  money  into  other 
less  essential  operations  and  maintenance 
programs. 

Budget  shifts.  The  compromise  bill  rec- 
ommends canceling  $3  billion  in  what  it  calls 
"excessive  overhead  and  infrastructure" 
siJending  for  operations  and  maintenance. 
Part  of  the  cancellation  would  pay  for  the 
1994  military  pay  raise. 

Lawmakers  said  the  remainder  would  be 
earmarked  for  other  "readiness  enhance- 
ments." such  as  more  repairs  to  critical 
equipment  and  bringing  usable  equipment 
back  from  Europe. 

secretary  for  readiness  named 

Across  the  Potomac  River.  Defense  Sec- 
retary Les  Aspin  sought  to  move  readiness 
higher  on  the  Pentagon's  agenda  by  install- 
ing a  former  aide  in  a  new  position,  deputy 
assistant  secretary  for  readiness. 

The  new  deputy.  Louis  Finch,  works  under 
Edwin  Dorn.  the  assistant  secretary  of  de- 
fense for  personnel  and  readiness.  Finch 
comes  from  the  office  of  the  deputy  assistant 
secretary  for  strategy,  requirements  and  re- 
sources, where  he  wrote  a  memorandum  in 
early  1993  that  prompted  Aspin  to  form  a 
special  panel  of  outside  experts  and  former 
military  officers  to  monitor  readiness. 
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In  a  drawdown,  "the  way  you  get  in  trou- 
ble is  in  creating  hollow  forces."  Finch  told 
.^ir  Force  Times  on  Nov.  9.  "There  is  a  gen- 
eral recognition  that  .  .  .  that's  the  biggest 
danger  you  face  and  is  structurally  the  most 
difficult  thing  to  manage." 

Dorn  said  in  a  Nov.  3  interview  he  sees  at 
least  two  potential  readiness  problems  re- 
sulting from  the  transition  to  a  1.4  million 
member  force  by  the  end  of  the  decade. 
Those  problems  are  the  fatigue  caused  by 
more  frequent  deployments  and  the  turmoil 
that  can  occur  when  the  departures  of  key 
personnel  leave  some  jobs  unfilled  or  filled 
by  different  people. 

.^NXIETi'  IS  'UNDERSTANDABLE' 

"One  understandable  source  of  anxiety  has 
to  do  with  the  turbulence  when  units  are 
moved  about  and  downsized,"  Dorn  said. 
Service  members  worry  when  they  see  their 
unit  has  too  many  NCOs  or  not  the  right 
number  of  officers,  he  said. 

"At  a  broad,  statistical  level,  the  unit  fills 
are  not  bad,"  he  said.  "We're  close  to  where 
we  want  to  be.  but  some  individual  units 
may  be  experiencing  some  problems." 

Finch  will  have  "a  huge  coordinating 
task"  as  he  looks  for  remedies  to  these  and 
other  readiness  problems.  Dorn  said.  He  said 
the  policies  Finch  helps  develop  will  have  to 
address  the  main  strategic  threats  Aspin  has 
identified:  nuclear  weapons  and  other  weap- 
ons of  mass  destruction,  regional  dangers 
from  anti-American  governments,  reversals 
of  reform  in  the  former  Soviet  bloc,  and  eco- 
nomic instability  in  the  United  States. 

(From  the  Air  Force  Times.  Nov.  22.  1993] 
Defense  Budget  Signed  Into  La*— $19  Bil- 
lion Funds  Most  Air  Force  Programs  in 
1994 

(By  Steven  Watkins) 

Washington.— President  Clinton  Nov.  11 
signed  into  law  a  J241  billion  defense-spend- 
ing package  for  fiscal  1994  that  fully  funds 
the  military  services'  readiness  needs  and 
planned  troop  levels. 

The  law  refiects  Congress'  and  the  Clinton 
administration's  stated  priority  to  not  allow 
the  armed  forces  to  go  "hollow."  but  cuts 
into  modernization  programs. 

The  law  funds  all  of  the  active,  reserve  and 
guard  personnel  levels  requested  in  Clinton's 
proposed  budget. 

The  Air  Force  will  have  the  following 
troop  levels  in  fiscal  1994:  425.700  in  the  ac- 
tive Air  Force,  81.500  in  the  Air  Force  Re- 
serves and  117.700  in  the  .■\ir  National  Guard. 

But  while  the  spending  plan  will  protect 
planned  force  levels  and  readiness  goals,  it 
cuts  about  $2.8  billion  from  the  requested 
budget  to  buy  new  weapons,  modernize  exist- 
ing weapons  and  develop  future  weapons. 

The  spending  package  was  passed  by  Con- 
gress on  Nov.  10  and  signed  into  law  on  Vet- 
erans Day. 

The  law  authorizes  $19.1  billion  on  Air 
Force  training,  operations  and  maintenance, 
about  a  half-billion  dollars  more  than  the  ad- 
ministration's requested  amount. 

Although  the  law  will  cut  spending  for  pro- 
curement and  modernization  programs,  it 
funds  most  of  the  major  Air  Force  pro- 
grams—the C-17  Globemaster  III  transport, 
the  B-2  stealth  bomber,  the  F-16  Fighting 
Falcon,  the  E-^B  Joint  Surveillance  and  Tar- 
get Attack  Radar  System,  the  AIM-120A  Ad- 
vanced Medium-Range  Air-to-Air  Missile  and 
the  Navstar  Global  Positioning  System. 

Following  are  the  law's  highlights  affect- 
ing Air  Force  programs: 

The  C-17.  The  law  funds  the  purchase  of 
four  to  six  aircraft.  The  actual  number  to  be 


bought  is  up  to  the  Pentagon's  acquisition 
chief.  Undersecretary  of  Defense  John 
Deutch.  who  has  been  reviewing  the  program 
for  the  past  six  months. 

The  E-8B  Joint  STARS.  The  spending 
package  requires  the  Air  Force  to  buy  two 
more  aircraft  instead  of  one. 

The  B-2.  The  law  funds  most  of  the  request 
to  continue  production  of  the  B-2.  The  law 
also  funds  the  Air  Force's  program  to  de- 
velop a  new  precision  bomb  and  precision- 
bomb  targeting  system  for  the  bomber. 

The  F-22.  The  law  funds  most  of  the  re- 
quested money  for  the  F-22  development  pro- 
gram. The  administration  asked  for  $2.3  bil- 
lion; Congress  approved  $2.1  billion. 

The  F-16.  The  law  will  pay  for  12  planes 
rather  than  the  24  requested  by  the  adminis- 
tration. House  Armed  Services  Committee 
Chairman  Ronald  V.  Dellums.  D-Calif.,  said 
they  will  be  the  final  12  F-16s  to  join  the  Air 
Force. 

Space  systems.  The  law  cancels  the  last 
planned  Defense  Support  Program  missile 
early-warning  satellite  and  continues  its  re- 
placement, the  controversial  Follow-on 
Early  Warning  System. 

[From  the  Mv  Force  Times.  Nov.  22.  1993] 

Test  of  B-iB  Dem.anded  by  Congress  May 

Cripple  Fleet 

(By  Steven  Watkins) 

Washington.— Lawmakers  plan  to  put  the 
bedeviled  B-IB  Lancer  to  a  test  of  its  readi- 
ness, which  could  cripple  much  of  the  fleet  in 
the  process. 

Eight-five  of  the  heavy  bombers,  which 
have  been  haunted  by  funding  and  logistics 
woes,  are  operational  at  four  Air  Force 
bases. 

Congress  is  ordering  the  test  as  it  consid- 
ers whether  to  fund  a  10-year.  $3.9  billion  B- 
IB  improvement  program  that  will  equip  the 
planes  with  precision-guided  weapons  and  a 
new  radar  jamming  system  to  defend  itself 
and  buy  logistics  support  equipment  and 
spares  that  the  Air  Force  needs  to  maintain 
the  planes  without  expensive  contractor  sup- 
port. 

But  before  lawmakers  decide  to  pay  for  the 
improvements,  they  want  to  know  whether 
the  plane  will  be  ready  for  war  if  it  gets  all 
the  maintenance  equipment  that  is  being 
asked  for  by  the  Air  Force. 

The  1994  defense  authorization  bill,  a  key 
step  in  the  elaborate  Department  of  Defense 
budget  process,  orders  .■Mr  Force  Secretary 
Sheila  Widnall  to  find  out  whether  one  wing 
of  B-IB  bombers  can  achieve  the  high  readi- 
ness rates  that  are  expected  of  the  planes. 

But  carrying  out  the  test  may  force  readi- 
ness rates  to  fall  for  the  rest  of  the  B-IB 
fleet,  a  problem  the  bill  acknowledges. 

"The  plan  to  concentrate  the  planned  level 
of  spare  parts  and  other  support  at  one  wing 
will  likely  require  some  drawdown  in  the 
stocks  at  the  other  bases."  the  bill  says. 
"This,  at  a  minimum,  could  further  reduce 
readiness  levels  at  nontest  bases,  and.  at 
worst,  affect  aircrew  proficiency  at  those 
bases." 

hoarding  parts 

As  part  of  the  test,  one  squadron  of  B-lBs 
would  ny  to  a  remote  airfield  to  test  the 
plane's  ability  to  conduct  numerous  missions 
in  a  wartime  setting.  Lawmakers  said  they 
expect  the  six-month  test  to  determine 
whether  the  Air  Force's  planned  level  of  B- 
IB  spares,  logistics  support  equipment  and 
maintenance  staffing  will  prepare  the  plane 
to  perform  its  "workhorse"  bomber  role  in 
future  wars. 

The  Air  Force's  goal  is  to  have  75  percent 
of  the  B-IB  fleet  war-ready  at  any  time. 
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Reacting  to  Air  Force  concerns  that  the 
test  could  "compromise  national  security" 
by  ruining  the  readiness  of  the  B-IB  neet. 
the  lawmakers  gave  wide  latitude  to  Widnall 
in  forging  the  rules  and  timing  of  the  test. 

Widnall  would  be  able  to  postpone  the  test 
If  she  judges  that  it  cannot  be  conducted  or 
continued  without  causing  "unacceptable 
risk  to  the  readiness  or  safety  of  those  ele- 
ments of  the  B-1  force  not  included  in  the 
test."  the  bill  says. 

TEST  CRITICAL 

The  test  results  will  be  critical  in  helping 
Congress  decide  whether  to  proceed  with 
plans  to  improve  and  modernize  the  B-IB 
fleet,  a  Senate  staffer  said  in  a  Nov.  5  inter- 
view. 

The  10-year,  $2.5  billion  B-IB  improvement 
program  has  Increased  to  J3.9  billion,  said 
congressional  staffers  familiar  with  the  bill. 

The  B-IB  has  been  a  controversial  plane  in 
Congress.  Its  supporters  hall  the  long-range 
bomber's  agility  and  ability  to  deliver  mass 
firepower  while  its  detractors  argue  that  the 
plane  is  plagued  with  faulty  systems  and  re- 
quires expensive  contractor-supplied  mainte- 
nance and  logistics  support. 

SuPERSECRET— Company  Claims  Model  Rep- 
resents New  Spy  Plane.  But  the  Air 
Force  Says  the  Aircraft  Does  Not  Exist 

(By  Vago  Muradian) 

Washington.— Does  the  Aurora  exist? 

The  Air  Force  says  no,  but  a  manufacturer 
of  model  airplanes  says  yes  and  is  selling  Au- 
rora kits  for  $10  to  $30  each.  The  kits  come 
in  three  versions. 

"People  always  want  to  have  things  sur- 
rounded by  mystery;  'black'  programs  are  al- 
ways good  (for  model  sales),"  said  John  An- 
drews, division  manager  for  plastic  kits  at 
Tester  Corp.,  a  Rockford,  111. -based  model 
maker.  "Black"  military  programs  are  those 
that  are  developed  in  secrecy. 

But  the  Air  Force  says  it  is  in  the  dark  on 
the  Aurora. 

"They  (the  model  company)  can  call  it 
anything  that  they  want,  but  it  is  not  mod- 
eled on  anything  that  exists,  or  at  least  the 
Air  Force  has,"  said  Maj.  Monica  Alosio,  an 
Air  Force  spokeswoman. 

successor  to  blackbird 

To  shed  some  light  on  the  issue,  the  Au- 
rora is  an  alleged  secret  project  aimed  at  de- 
veloping a  successor  to  the  SR-71  Blackbird, 
which  completed  its  service  in  1990. 

But  the  Air  Force  says  a  successor  to  the 
Blackbird  never  will  get  off  the  ground. 

"The  Air  Force  has  no  follow-on  to  the  SR- 
71,  and  we  do  not  own  the  name  because  we 
do  not  own  the  program,"  Alosio  said. 

The  flap  over  the  Aurora  started  earlier 
this  month  when  Testor  officials  unveiled  a 
model  of  the  alleged  plane  and  launched  a 
publicity  campaign.  Although  the  secret  spy 
plane  program  is  known  as  the  Aurora. 
Testor  is  calling  their  rendition  of  the  new 
spy  plane  the  SR-75  Penetrator.  which  the 
company  says  can  launch  a  smaller  aircraft 
dubbed  the  XR-7  Thunder  Dart. 

Andrews  makes  no  secret  of  the  company's 
motives.  Plastic  model  sales  of  military 
equipment  have  been  down  since  the  end  of 
the  Cold  War,  and  the  Aurora  just  may  lift 
them,  Andrews  said. 

HOPE  for  sales 
Testor  officials  hope  the  model  will  be  as 
Jbig  a  seller  as  their  1986  model  of  the  F-117, 
which  Testor  then  called  the  F-19  Stealth 
Fighter,  which  ranks  as  the  best-selling 
model  plane  in  history  with  combined  sales 
of  almost  1  million  units.  The  Air  Force  did 
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not  officially  acknowledge  the  existence  of 
the  F-117  until  1988. 

But  despite  the  profit  motive,  Andrews 
claims  the  Aurora  is  hardly  a  figment  of  his 
imagiBation. 

"This  is  not  out  of  imagination.  .  .  .  We 
get  information  from  people  who  live  in  the 
desert  and  love  airplanes."  Andrews  said. 
"We  get  messages,  phone  calls  and  memos, 
and  we  also  read  the  trade  press  and  techno- 
logical papers." 

He  speculated  that  development  of  the  air- 
craft probably  began  in  1983,  with  prototypes 
flying  in  1987  and  operational  aircraft  enter- 
ing service  around  1990. 

I  SPECULATION  since  1986 

In  i  telephone  interview,  retired  Gen. 
Larry  D.  Welch,  Air  Force  chief  of  staff  from 
1986  to  1990,  said  speculation  over  the  Auro- 
ra's existence  started  in  1986  when  "someone 
saw  a  name  like  [Aurora]  in  the  budget." 

Weloh  said  that  Donald  B.  Rice,  former  Air 
Force  secretary,  publicly  denied  the  exist- 
ence of  the  Aurora  in  late  1992. 

Andrews  said  unusual  reconnaissance  air- 
craft definitely  exist  even  if  they  are  not 
called  the  Aurora  and  have  been  sighted 
across  the  United  States  and  around  the 
world. 

He  s4id  that  on  two  visits  to  the  Air  Force' 
Area  51  at  Groom  Lake.  Nev..  he  heard  an  en- 
gine utdergoing  tests  that  did  not  sound  like 
any  conventional  jet  engine. 

Since  entering  the  model  kit  design  busi- 
ness in  1957,  Andrews  has  developed  accurate 
model  versions  of  such  aircraft  as  the  U-2, 
the  F-117  stealth  fighter  and  the  B-2  stealth 
bomber  years  before  Air  Force  officials  pub- 
licly acknowledged  their  existence. 

In  1959  Andrews  designed  a  model  of  the 
then-secret  U-2  spy  plane.  Andrews  submit- 
ted a  version  of  his  designs  to  Lockheed 
Corp..  Calabasas.  Calif,  the  builder  of  the  U- 
2  whidh  asked  Andrews  not  to  release  the 
model  kit. 

'•Thay  said  it  would  be  better  if  I  did  not 
build  It  now."  Andrews  said.  "They  treated 
me  like  a  gentleman,  and  I  chose  not  to  do 
it  until  Gary  Powers  was  shot  down." 

Francis  Gary  Powers,  a  former  Air  Force 
first  lieutenant  employed  by  the  government 
to  fly  the  U-2,  was  shot  down  by  Soviet  air 
defense  forces  near  Sverdlovsk  in  May  1960 
while  flying  a  reconnaissance  mission. 
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A  RATIONAL  FOREIGN  POLICY  FOR 
THE  NEW  WORLD  DISORDER 

The  SPEAKER  pro  tempore  (Mr. 
POMERO'i').  Under  a  previous  order  of 
the  House,  the  gentleman  from  Georgia 
[Mr.  Johnson]  is  recognized  for  60  min- 
utes. 

Mr.  JOHNSON  of  Georgia.  Mr.  Speak- 
er, this  month  marks  the  fourth  anni- 
versary of  the  collapse  of  the  Berlin 
wall.  The  live  news  coverage  remains 
vividly  in  our  memories  of  a  man  chis- 
eling away  at  that  dire  symbol  of  Com- 
munist oppression  and  over  40  years  of 
exceptionally  tense,  dangerous,  and 
costly  East-West  brinkmanship.  I  re- 
member sharing  the  shock  and  joy  of 
millions  around  the  globe  that  the  cold 
war  was  finally  ending.  I  also  remem- 
ber feeling  hope.  Hope  for  a  new  era. 
An  era  without  the  relentless,  gnawing 
fear  of  a  nuclear  war  between  super- 
poweit.    each    pursuing    magnificently 


insane  but  inevitable  policies  of  mutu- 
ally assured  destruction.  An  era  where 
the  domestic  budgets  of  both  the  Unit- 
ed States  and  the  Soviet  Union  would 
not  be  drained  by  combined  annual 
military  expenditures  in  excess  of  half 
a  trillion  dollars.  An  era  where  the 
great  nations  could  finally  work  to- 
gether to  promote  democracy  and  the 
economic  well-being  of  all  nations. 

This  hope  in  some  cases  gave  way  to 
euphoria.  President  Bush  and  others 
began  to  talk  of  a  new  world  order  with 
the  United  States  at  the  helm. 

To  be  sure  there  are  signs  that  we  are 
entering  a  new  era  of  international  re- 
lations where  world  war  and  thermo- 
nuclear extinction  are  perhaps  less 
threatening.  The  Persian  Gulf  war  of- 
fered evidence — if  only  for  one  brief, 
shining  moment — that  violations  of 
international  law  can  be  punished  and 
corrected  when  there  exists  broad  and 
effective  multinational  cooperation. 
The  agenda  of  the  North  Atlantic  Trea- 
ty Organization  no  longer  includes  dis- 
cussions of  how  to  contain  the  Warsaw 
Pact  countries  but  rather  how  to  ab- 
sorb them.  Russia  and  other  new  inde- 
pendent states  along  with  many  of 
their  former  Eastern  bloc  allies  now 
send  delegates  to  NATO  meetings  with 
hopes  of  joining  the  ranks  of  the  free 
market,  democratic  world.  And  the  re- 
cent Rabin-Arafat  handshake,  chap- 
eroned by  Russia  and  the  United  States 
on  the  White  House  lawn,  offers  the 
most  significant  hope  in  decades  for 
peace  in  the  Middle  East,  the  region 
which  in  the  post-war  years  has  posed 
perhaps  the  greatest  threat  to  world 
peace. 

Yet,  as  hopeful  as  these  signs  are.  we 
must  consider  them  in  the  context  of  a 
world  in  transition— a  world  where  the 
old  threats  are  being  supplanted  by 
new  ones  with  destructive  capabilities 
yet  unknown.  The  global  threat  of  So- 
viet nuclear  and  conventional  forces 
has  been  replaced  with  the  threat  that 
comes  with  instability  in  the  struggle 
for  democracy  in  the  New  Independent 
States  of  the  former  Soviet  Union.  Add 
to  that  the  uncertainty  as  to  who  is  in 
charge  there  of  the  more  than  30,000 
nuclear  warheads  aimed  at  the  vital  in- 
terests of  the  United  States.  The 
threat  of  expanding  Soviet  hegemony 
is  gone,  but  it  has  been  replaced  with 
the  threat  of  explosive  regional  con- 
flicts arising  from  ethnic,  religious,  or 
nationalistic  aggressions  that  were  re- 
strained under  the  bipolar  system.  The 
most  ominous  current  example  of  this 
is  the  recent  belligerence  of  North 
Korea,  which  menaces  the  entire  Pa- 
cific region,  as  well  as  American  criti- 
cal interests  and  world  peace. 

It  should  be  clear  that  despite  our 
fondest  hopes  for  a  new  world  order, 
the  collapse  of  the  bipolar  system  has 
produced  a  new  world  disorder  to  which 
we  have  not  yet  adapted.  Indeed,  I 
share  the  frustrations  of  many  Ameri- 
cans over  the  inability  of  the  present 
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administration  to  focus  its  efforts  on 
this  problem.  It  is  widely  perceived 
that  the  United  States  lacks  a  cohesive 
foreign  policy.  For  many,  American 
policies  on  Bosnia,  Somalia,  and  Haiti 
have  become  synonymous  with  uncer- 
tainty, poor  judgment,  and  indecision. 
After  bold  commitments  to  a  new  order 
and  multilateral  solutions,  the  foreign 
policy  actions  of  this  administration 
have  instead  given  the  appearance  of 
confusion  and  ambivalence.  The  fallout 
from  these  mistakes  should  give  a 
wakeup  call  to  the  policymakers  of 
this  country  and  a  sharp  warning  that 
despite  our  hopes  and  euphoria  all  is 
not  right  with  the  world.  Our  national 
security  is  at  risk  and  we  need  some 
assurance  that  our  policies  have  some 
coherent  direction  in  addressing  that 
risk. 

In  his  beginning  days  of  teaching  at 
the  law  school  at  the  University  of 
Georgia  in  the  early  1970's — a  time 
when  the  policies  which  got  us  into  the 
Vietnam  war  were  widely  disparaged — 
Dean  Rusk  used  to  warn  us  not  to  shun 
the  mistakes  of  our  fathers  simply  to 
adopt  those  of  our  grandfathers.  As 
with  so  much  of  the  wisdom  he  im- 
parted. Secretary  Rusk  was  right  in  ad- 
vising against  reverting  to  the  isola- 
tionist and  protectionist  sympathies  of 
the  thirties.  But  he  was  also  correct  in 
recognizing  the  need  for  the  warning. 
American  foreign  policy  has  at  least 
since  the  turn  of  the  century  swung 
from  interventionist  to  isolationist 
from  one  generation  to  the  next. 

Theodore  Roosevelt  in  an  address  to 
Congress  in  1904  spoke  of  the  duty  of 
the  United  States  to  exercise  police 
power  in  combating  what  he  called 
chronic  wrongdoing  in  the  hemisphere. 
His  big  stick  policies  backed  up  those 
words.  The  generation  that  followed 
Roosevelt's  in  the  two  decades  after 
World  War  I  blinded  itself  in  splendid 
isolation  to  the  German  and  Japanese 
aggression  which  led  to  World  War  II. 
An  example  was  Charles  Lindbergh, 
who  used  his  popular  appeal  and  the 
susceptibility  of  Americans  to  anti-for- 
eign biases  to  promote  American  isola- 
tionist policies  during  this  period.  And 
leading  the  next  generation  wa.s  John 
Kennedy,  an  admirer  of  Theodore  Roo- 
sevelt, who  in  his  inaugural  address 
vowed  to  every  nation  that  "we  shall 
pay  any  price,  bear  any  burden,  meet 
any  hardship,  support  any  friend,  op- 
pose any  foe  to  assure  the  survival  and 
success  of  liberty  *  *  *." 

There  are  many  now  who  would  like 
to  see  our  foreign  policy  be  nothing 
more  than  a  large  wall  around  the 
country.  An  interesting  parallel  can  be 
drawn  between  the  efforts  of  Lindbergh 
in  the  thirties  and  those  of  Ross  Perot 
today.  On  the  other  hand,  there  are 
also  many  in  this  country  who  would 
have  us  exercise  police  powers  and  pay 
any  price  or  bear  any  burden  to  correct 
chronic  wrongdoings  around  the  world. 
It  should  be   obvious  that  neither  of 


these  extremes  fit  the  needs  and  capa- 
bilities of  this  generation.  In  searching 
for  a  strategy  that  does  fit  we  should 
first  reassess  what  our  foreign  policy 
ought  to  be  about. 

In  its  most  basic  and  honest  essence 
our  foreign  policy  is  about  self-preser- 
vation. It  is  about  protecting  the  inter- 
ests of  American  citizens  in  an  orderly 
scheme  of  priorities  consistent  with 
the  availability  of  American  resources. 
It  is  important  to  emphasize  this  basic 
premise  because  there  are  some  who 
would  cast  our  foreign  policy  goals 
dangerously  beyond  this.  We  are  espe- 
cially susceptible  to  this  malady  now 
when  the  United  States  is  the  sole 
reigning  world  superpower. 

In  his  book,  "The  Arrogance  of 
Power,"  former  Senator  J.  William 
Fulbright  warned  of  the  tendency  of 
great  nations  to  equate  power  with  vir- 
tue and  major  responsibilities  with  a 
universal  mission.  The  proponents  of 
intervention  in  fact  often  have  a  mis- 
sionary tone  to  their  arguments.  After 
victory  in  the  Spanish-American  War, 
President  McKinley  justified  the  an- 
nexation of  the  Philippines  on  the 
grounds  that  he  had  been  told  by  the 
Lord  that  it  was  America's  duty  to 
educate  the  Filipinos,  and  uplift  and 
civilize  and  Christianize  them,  and  by 
God's  grace  do  the  very  best  we  could 
by  them,  as  our  fellowmen  for  whom 
Christ  also  died.  In  a  more  secular  mis- 
sionary vein.  President  Wilson  urged 
entry  into  World  War  I  because,  the 
world  must  be  made  safe  for  democ- 
racy. 

I  am  not  suggesting  here  that  we 
adopt  a  purely  selfish  foreign  policy 
that  ignores  the  moral  implications  of 
our  actions  abroad.  A  successful  policy 
must  have  sustained  public  support  and 
the  American  people  will  not  tolerate 
official  action  that  has  no  moral  jus- 
tification. The  problem  is  that  foreign 
policy  with  a  missionary  zeal,  whether 
secular  or  religious,  often  takes  on  a 
life  of  its  own  that  is  irrelevant,  and 
quite  often  detrimental,  to  the  inter- 
ests of  the  country  from  which  it  ema- 
nates. There  are  many  examples  in  his- 
tory where  countries  have  been  ruined 
by  their  foreign  exploits.  It  was  fine  for 
President  Wilson  to  urge  committing 
U.S.  troops  to  make  the  world  safe  for 
American  democracy  but  quite  another 
thing  if  he  meant  democracy  through- 
out the  world.  As  Rome  and  Great  Brit- 
ain both  ultimately  learned,  the  costs 
of  world  responsibility  can  be  devastat- 
ing. 

States  do  not  have  the  same  rights  as 
individuals  in  pursuing  abstract  moral 
or  philosophical  principles.  An  individ- 
ual is  perfectly  free  to  sacrifice  his  or 
her  life  for  a  moral  cause,  as  many 
Americans  did  in  taking  part  in  the 
Spanish  civil  war  in  the  thirties.  But 
the  state  has  no  right  to  risk  lives  and 
resources  except  in  the  cause  of  na- 
tional survival.  As  a  Congressman  in 
1848,  Abraham  Lincoln  argued  for  the 


principle  of  national  self-determina- 
tion, which  he  said  gave  people  the 
right  to  rise  up  and  shake  off  the  exist- 
ing government,  and  form  a  new  one 
that  suits  them  better.  But  when  con- 
fronted with  the  application  of  this 
principle  to  the  secession  of  the  South- 
ern States,  President  Lincoln  was  obli- 
gated to  uphold  the  far  less  abstract 
moral  principle  of  national  preserva- 
tion. 

In  addition  to  abstract  principles  we 
must  also  be  wary  of  our  hiuTian  emo- 
tions in  constructing  and  implement- 
ing our  foreign  policy.  This  is  what 
Senator  Sam  Nunn  was  referring  to  re- 
cently when  he  wisely  cautioned 
against  allowing  CNN  to  dictate  our 
foreign  policy  decisions.  The  attention 
given  to  emotional  visuals  from  around 
the  world  can  and  has  influenced  politi- 
cal decisionmaking  to  a  degree  that  is 
not  justified  under  objective  analysis. 
Clearly,  human  feelings  such  as  com- 
passion, pride,  and  honor  must  be  con- 
sidered in  all  decisions  made  by  public 
officials  representing  a  compassionate, 
proud,  and  honor  bound  Nation  like 
ours.  But  they  must  not  be  allowed  to 
override  reason  and  lead  us  into  what 
could  be  fatal  mistakes. 

What  then  are  the  vital  interests  nec- 
essary for  self-preservation  upon  which 
our  foreign  policy  must  be  framed. 
There  are  many  ways  these  can  be  stat- 
ed, but  I  would  order  them  in  the  fol- 
lowing way.  First  are  the  lives  of  our 
people  and  the  physical  integrity  of  the 
Nation.  Next,  and  closely  associated 
with  the  first,  is  our  political  independ- 
ence, that  is.  freedom  from  foreign  in- 
terference in  choosing  how  we  govern 
ourselves  internally.  Third,  we  have  a 
critical  interest  in  the  rights  and  bene- 
fits we  derive  from  the  current  inter- 
national system.  This  includes  the  ben- 
efits of  international  security  and  sta- 
bility, environmental  protection,  world 
trade,  foreign  investment,  natural  re- 
source access  and  the  like.  And  finally, 
we  have  an  interest  in  maintaining  our 
standard  of  living  and  the  prosperity 
we  enjoy.  There  will  be  times  when  this 
interest  should  be  given  equal  or  high- 
er priority  over  our  interest  in  main- 
taining the  international  system,  but 
experience  has  shown  that  adjustments 
to  standards  of  living  may  be  justified 
if  international  security  is  at  risk, 
such  as  in  World  War  II. 

In  making  a  rational  foreign  policy 
decision,  the  second  question  to  be  an- 
swered after  assessing  the  interests  in- 
volved is  what  resources  do  we  have 
available  to  support  it.  The  United 
States  is,  with  all  its  current  economic 
agonies,  the  richest  nation  on  Earth. 
Yet.  as  indicated  by  current  significant 
reductions  in  military  spending  and 
other  budget  reductions  generally,  this 
question  will  always  be  problematic. 
An  illustration  of  this  problem  is  cur- 
rently at  hand. 

Recently.  Secretary  of  Defense  Les 
Aspin    completed    his    much    awaited 
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bottom-up  review  of  U.S.  military 
strategy  and  force  structure.  Acknowl- 
edgrlng  the  need  to  balance  the  revital- 
Ization  of  the  U.S.  economy  with  the 
capability  to  meet  future  threats,  the 
review  concluded  that  the  U.S.  mili- 
tary should  be  reduced  to  1.4  million 
personnel,  10  army  divisions,  20  air 
wings,  and  12  carriers. 

Secretary  Aspin  has  also  committed 
to  a  so-called  win- win  strategy,  where 
we  should  be  able  to  engage  in  and  win 
two  near  simultaneous  major  regional 
conflicts  such  as  with  North  Korea  and 
Iraq.  Based  on  the  numbers  I  have  seen, 
I  am  skeptical  that  we  can  realistically 
engage  successfully  in  two  major  con- 
flicts with  the  force  structure  that  has 
been  proposed.  Several  of  my  col- 
leagues on  the  House  Armed  Services 
Committee  share  this  sentiment. 

Considering  the  precarious  nature  of 
the  current  international  environment, 
the  New  World  Disorder — if  you  will — 
and  the  vital  interests  we  have  at 
stake  and  the  diminishing  resources  we 
have  available  to  protect  these  inter- 
ests, it  is  critically  important  for  us  to 
focus  and  adapt  our  policies  to  the  new 
reality  in  a  rational,  unemotional  way. 
What  I  am  urging  here  is  not  interven- 
tionism  but  rather  a  policy  of  assertive 
engagement.  I  suggest  four  initiatives. 

First,  we  must  build  upon  and  be- 
come more  engaged  with  our  current 
alliances,  particularly  NATO.  There 
was  a  time  after  the  fall  of  the  Berlin 
Wall  when  it  appeared  that  NATO 
might  fall  apart.  But  with  the  prob- 
lems being  experienced  with  the  new 
democracies  in  Eastern  Europe  and  the 
former  Soviet  Union,  among  other 
problems,  the  Europeans  clearly  see 
the  need  for  strengthening  the  alliance 
and  so  should  we.  At  a  minimum,  this 
alliance  is  needed  to  provide  the  vital 
support  to  U.S.  forces  in  the  event  we 
face  two  major  regional  conflicts  at 
the  same  time.  The  NATO  allies  share 
a  long-established  execution  of  joint 
force  operations.  They  also  share  a 
common  vision  of  democratic  prin- 
ciples and  free-market  economies. 

We  also  must  build  upon  and  expand 
our  national  security  and  trading  alli- 
ances in  the  Far  East.  This  would  in- 
clude a  renewed  effort  in  pursuing  a 
mutually  beneficial  relationship  with 
China,  both  in  trade  and  security  is- 
sues. The  potential  risks  associated 
with  North  Korea  make  this  initiative 
imminently  important.  Even  so,  I  do 
not  believe  that  an  initiative  to  the 
East  should  be  pursued  at  the  expense 
of  our  commitment  to  NATO  and  the 
European  trading  markets.  It  is  a  mis- 
take to  think  that  tilting  toward  Asia 
and  away  from  Europe  will  enhance  our 
position  in  trade  negotiations  with  Eu- 
rope as  some  have  suggested  in  the 
State  Department.  It  is  not  necessary 
and,  I  believe,  counterproductive. 

Second,  I  believe  we  need  to  become 
more  engaged  in  the  decisionmaking 
process   at    the    United    Nations.    The 
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United  Nations  has  an  important  role 
to  play  in  peacekeeping,  humanitarian, 
and  other  broad-based  international 
functions,  but  we  must  understand  its 
limitations.  The  Security  Council  must 
begin  to  exercise  more  control  in  the 
proceaB.  The  credibility  of  the  institu- 
tion is  now  strained  by  its  appetite  for 
additional  responsibilities. 

Third,  I  strongly  support  the  admin- 
istration's efforts  in  supporting  the 
struggle  for  stability  in  Russia.  When 
the  elections  are  over  this  December 
we  must  immediately  renew  our  efforts 
on  nuclear  nonproliferation  in  the 
former  Soviet  Union.  In  this  regard,  let 
me  commend  the  innovative  effort  at 
the  University  of  Georgia's  Center  for 
East-West  Trade  to  establish  a  non- 
proliferation  center  in  Minsk  to  en- 
courage the  control  of  nuclear  mate- 
rials and  technology  exports. 

Finally,  we  must  continue  our  asser- 
tive engagement  in  the  international 
marketplace.  An  important  element  of 
our  cold  war  strategy  following  World 
War  II  was  to  promote  the  growth  of 
strong  free  market  economies  among 
our  democratic  allies  and  previous  en- 
emies. We  are  now  to  some  degree  the 
victim  of  our  own  success  in  this  pol- 
icy. With  the  growing  strength  of  the 
European  and  Pacific  rim  markets  fol- 
lowing the  lowering  of  cold  war  trade 
barriers,  the  strength  of  our  domestic 
prosperity  depends  upon  our  competi- 
tive engagement  overseas. 

There  should  be  no  question  that  it  is 
in  our  interest  to  pursue  the  elimi- 
nation of  trade  barriers  both  in  our 
GATT  negotiations  and  in  NAFTA.  The 
United  States  is  now  the  lead  player  in 
the  international  economy  and  we  can- 
not extract  ourselves  from  it.  We 
should  not  hamstring  the  American  in- 
dustries which  are  most  competitive  in 
this  market  by  trying  to  fight  the  free- 
market  economic  forces  which  have 
made  some  of  our  industries  less  com- 
petitive. This  is  a  fight  that  cannot  be 
won  by  protectionist  policies.  We  have 
to  recognize  that  industries  at  risk 
would  not  have  been  saved  by  rejecting 
NAFTA.  American  industry  can  com- 
pete and  win  in  the  global  economy  if 
given  a  fair  shot  at  open  markets,  and 
that's  what  NAFTA  gives  us. 

In  conclusion,  those  of  us  prone  to 
criticize  the  administration's  foreign 
policy  must  acknowledge  the  realities 
of  decisionmaking  in  this  area.  Despite 
every  effort  at  designing  foreign  policy 
proposals,  the  Secretary  of  State's 
workday  often  begins  not  with  some 
plan  he  desires  to  implement,  but  rath- 
er with  reacting  to  some  action  already 
being  implemented  by  some  other  na- 
tion's foreign  minister.  He  also  has  to 
distinguish  between  the  policy  most 
desirable  and  what  is  possible  under 
the  given  circumstances.  Former  Sec- 
retary of  State  Kissinger  put  it  this 
way: 

The  pclicymaker  must  be  concerned  with 
the  best  that  can  be  achieved,  not  just  the 


best  that  can  be  imagined.  He  has  to  act  in 
a  fog  of  incomplete  knowledge  without  the 
information  that  will  be  available  later  to 
the  analyst.  He  knows — or  should  know- 
that  he  is  responsible  for  the  consequences 
as  well  as  for  the  benefits  of  success.  He  may 
have  to  qualify  some  goals,  not  because  they 
would  be  undesirable  if  reached  but  because 
the  risks  of  failure  outweigh  potential  gains. 
He  must  often  settle  for  the  gradual,  much 
as  he  might  prefer  the  immediate.  He  must 
compromise  with  others,  and  this  means  to 
some  extent  compromising  with  himself. 

What  I  am  urging  here  is 
unemotional  focus  and  assertive  en- 
gagement. The  basis  for  this  policy  is 
an  old  one.  Let  us  remember  the  words 
of  John  Quincy  Adams  that  America 
should  be  "the  well-wisher  to  the  free- 
dom and  independence  of  all"  but  the 
"champion  and  vindicator  only  of  her 
own." 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Washington  (at  the  request  of 
Mr.  GEPHARDT)  for  November  19,  20,  and 
21  on  account  of  official  business. 

Mr.  Romero-Barcelo  (at  the  request 
of  Mr.  GEPHARDT)  for  today  on  account 
of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  MOORHEAD)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Kasich.  for  60  minutes,  today. 

Mr.  Shays,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Vento)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  McKlNNEY.  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Swift,  for  5  minutes,  today. 

Mr.  Faleomavaega,  for  60  minutes, 
today. 

Mr.  Hover,  for  30  minutes,  on  No- 
vember 20. 

Mr.  Gonzalez,  for  60  minutes  each 
day,  on  November  20.  21,  and  22. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  ROWLAND,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Dornan.  for  60  minutes  each  day, 
on  November  20  and  21. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Johnson  of  Georgia)  to  re- 
vise and  extend  his  remarks  and  in- 
clude extraneous  material:) 


November  19,  1993 


Mr.   HiNCHEY. 
vember  20. 


for  30  minutes,  on  No- 
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the  House  adjourned  until  tomorrow, 
Saturday,  November  20,  1993  at  10  a.m. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  MooRHEADi  and  to  include 
extraneous  material:  > 

Mr.  Packard. 

Mr.  HOBSON. 

Mr.  SOLOMON'. 

Mr.  Petri  in  two  instances. 
Mrs.  Bentley. 
Mr.  Franks  of  New  Jersey. 
Mr.  Burton  of  Indiana. 
Mr.  Crapo. 
Mr.  Knollenberg. 
Mr.  Kincston. 
Mr.  UPTON. 
Mr.  Boehlert. 
Mrs.  Meyers  of  Kansas. 
Mr.  E.merson. 

(The   following  Members   lat  the   re- 
quest of  Mr.  VENTOt  and  to  include  ex- 
traneous material: ) 
Mr.  Kanjorski. 
Mr.  Ford  of  Michigan. 
Mr.  Miller  of  California. 
Mr.  Traficant. 
Mr.  Wyden. 
Ms.  Byrne. 
Mr.  Dixon. 
Mr.  Underwood. 

Hoyer. 

Mineta. 

Johnston  of  Florida. 

Markey. 

BiLBRAY. 

Mr.  Hochbrueckner. 

Mr.  Sl.attery. 

Mr.  Coyne. 

Mr.  Tauzin. 

Mr.  Bryant. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Johnson  of  Georgia)  and 
to  include  extraneous  material:) 

Mr.  Menendez. 

Mrs.  Schroeder. 

Mr.  Pomeroy. 

Mr.  ACKER.MAN. 
Mr.  SCHUMER. 

Mr.  Stark. 

Mrs.  Johnson  of  Connecticut. 
Mr.   Collins   of  Georgia  in   two   in- 
stances. 
Mr.  Swett. 
Mr.  Nadler. 
Mr.  Brown  of  California. 
Mrs.  Collins  of  Illinois. 
Mr.  Kildee. 

Ms.  ESHOO. 

Mr.  Towns. 

Mr.  RiCHARD.SON. 

Mr.  Kreidler. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


ADJOURNMENT 

Mr.  JOHNSON  of  Georgia.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to:  accord- 
ingly (at  8  o'clock  and  32  minutes  p.m.) 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

2174.  A  letter  from  the  Acting  Comptroller 
General,  the  General  Accounting  Office. 
transmitting  a  review  of  the  President's  first 
special  impoundment  message  for  fiscal  year 
1994,  pursuant  to  2  U.S.C.  685  iH.  Doc.  No. 
103-171 ';  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

2175.  A  letter  from  the  Director,  Office  of 
Manacement  and  Budget,  transmitting  0MB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  m  each  fiscal 
year  through  fiscal  year  1998  resulting  from 
passage  of  S.  616.  pursuant  to  Public  Law 
101-508.  section  ISlOliai  (104  Stat.  1388-582):  to 
the  Committee  on  Government  Operations. 

2176.  A  letter  from  the  Director.  Office  of 
Manakrement  and  Budget,  transmitting 
OMBs  estimate  of  the  amount  of  discre- 
tionary new  budget  authority  and  outlays 
for  the  current  year  lif  anyi  and  the  budget 
year  provided  by  H.R.  2520,  and  H.R.  3116. 
pursuant  to  Public  Law  101-508.  section 
13101^  a  ■  (104  Stat.  1388-578:  to  the  Committee 
on  Government  Operations. 

2177.  A  letter  from  the  Chairman.  Panama 
Canal  Commission,  transmittine  the  sem.i- 
annual  report  of  the  Office  of  the  Inspector 
General  for  the  period  April  1.  1993  through 
September  30.  1993.  pursuant  to  Public  Law 
95-452.  section  5ib)  (102  Stat.  2526  .c  to  the 
Committee  on  Government  Operations. 

2178.  A  letter  f.'-om  the  Director,  Office  of 
Personnel  Management,  transmitting  the 
agency's  annual  report  on  drug  and  alcohol 
abuse  prevention,  treatment,  and  rehabilita- 
tion programs  and  services  for  Federal  civil- 
ian employees  covering  fiscal  year  1992,  pur- 
suant to  5  use.  73&3,  to  the  Comm.ittee  on 
Post  Office  and  Civil  Service. 

2179.  A  letter  from  the  Adm.inistrator, 
Health  Care  Financing  Administration.  De- 
partment of  Health  and  Human  Services, 
transmitting  a  report  on  the  cost  effective- 
ness of  extending  Medicare  coverage  for 
therapeutic  shoes  to  beneficiaries  with  se- 
vere diabetic  foot  disease,  pursuant  to  42 
U.S.C.  1395  note;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  GONZALEZ  Committee  of  conference. 
Conference  report  on  S.  714.  An  act  to  pro- 
vide funding  for  the  resolution  of  failed  sav- 
ings associations,  and  for  other  purposes 
(Rept.  103-380".  Ordered  to  be  printed. 

Mr.  DE  LA  G.ARZA:  Committee  on  Agri- 
culture. H.R.  3514.  A  bill  to  clarify  the  regu- 
latory oversight  exercised  by  the  Rural 
Eletrification  Administration  with  respect 
to  certain  electric  borrowers  (Rept.  103-381). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  STUDDS:  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  3509.  A  bill  to  ap- 
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prove  a  Governing  International  Fisheries 
Agreement;  with  an  amendment  (Rept.  103- 
382).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California;  Committee  of 
conference.  Conference  report  on  H.R.  1268,  A 
bill  to  assist  the  development  of  tribal  judi- 
cial systems,  and  for  other  purposes  (Rept. 
103-3831.  Ordered  to  be  printed. 

Mr.  MOAKLEY;  Committee  on  Rules. 
House  Resolution  316.  Resolution  providing 
for  the  consideration  of  the  bill  (H.R.  51 1  to 
provide  for  the  admission  of  the  State  of  New 
Columbia  into  the  Union  iRept.  103-384 1.  Re- 
ferred to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  317.  Resolution  the  title  of  which 
IS  not  available  (Rept.  103-385 1.  Referred  to 
the  House  Calendar. 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  3345  A  bill  to  amend  title 
5.  United  States  Code,  to  eliminate  certain 
restrictions  on  employee  training;  to  provide 
temporary  authority  to  agencies  relating  to 
voluntary  separation  incentive  payments, 
and  for  other  purposes  (Rept.  103-386(,  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

The  Committee  on  the  Judiciary  dis- 
charged from  further  consideration  of  H.R.  3. 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLL^TIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr  H^TiE  ifor  himself.  Mr.  Michel. 
-Mr.  GiNGhlCH.   Mr.   ARMEY.   Mr.  Hu.s- 
TEK.  Mr.  McCoLLUM.  Mr.  DeLav.  Mr. 
Paxon.  .Mr.  Fish.  Mr.  Moorhead.  Mr. 
Geka.s.  and  Mr  Livingston*; 
H.R.  3545    A  bill   to  reauthorize  the  inde- 
pendent counsel  statute,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

By     Mr.     TAUZIN     (for     himself.'  Mr. 
OXLEV.  Mrs.  Fowler.  Mr.  English  of 
Oklahoma.  Mr.  Jefferson.  Mr.  Smith 
of  New  Jersey.   Mr.   Upto.n,   Mr.  J.\- 
COBS.   Mr.   Barcia  of  Michigan.   Mr. 
Bachus  of  .'Alabama.  Mr.  Bevill.  Mr. 
Oilman.  Mr   Stlmp.  Mr.  Dickey.  Mr. 
Hancock,  Mr.  McCrery,  Mr.  Inhofe, 
Mr.  Payne  of  Virginia.  Mr.  Emerso.n, 
Mr.    Skelton.    Mr.    LANCASTER,    Mr. 
Bryant,  and  Mr.  Bishop  i: 
H  R.  3546.  A  bill  to  provide  for  the  estab- 
lishment of  a  program  for  safety,  develop- 
ment, and  education  in  the  propane  gas  in- 
dustry for  the  benefit  of  propane  consumers 
and  the  public,  and  for  other  purposes:  joint- 
ly, to  the  Committees  on  Energy  and  Com- 
merce and  Science.  Space,  and  Technology. 
By  Mr.  \\"i'DEN: 
H.R.   3547.    A   bill    to   amend   the   Federal 
Food.  Drug,  and  Cosmetic  Act  to  ensure  that 
human  tissue  intended  for  transplantation  is 
safe  and  effective,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Commerce. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
BoNioR,  Mr,  Mo.vtgomery.  Mr.  Ridge. 
Mr.  Payne  of  Virginia,  and  Mr.  Pe- 
terson of  Florida); 
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H.R.  3548.  A  bill  to  require  the  SecreUry  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  250th  anniversary  of  the  birth  of 
Thomas  Jefferson,  Americans  who  have  been 
prisoners  of  war,  the  Vietnam  Veterans  Me- 
morial on  the  occasion  of  the  10th  anniver- 
sary of  the  memorial,  and  the  Women  in 
Military  Service  for  America  Memorial,  and 
for  other  purposes:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  COLLINS  of  Georgia: 
H.R.  3549.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  certain 
transportation  expenses  of  employers  in- 
curred for  the  participation  in  the  former 
Soviet  Union  of  their  employees  in  profes- 
sional or  technical  programs  are  allowable 
as  a  business  deduction;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  KANJORSKI  (for  himself,  Mr. 
Gephardt,  Mr.  Bonior,  Mr.  Brown  of 
California,  Mr.  Valenti.ne.  Mr.  Rich- 
ardson, Mr.  Ridge,  Mrs.  Roukema. 
Mr.  HOYER,  Mr.  Mfume,  Mr.  Klink. 
Mr.  Klein,  Ms.  Kaptur,  Ms.  McKin- 

NEY,    Mr.    HINCHEY,    Ms.    SCHENK.    Mr. 

Murtha,    Mr.    BoRSKi.    Mr.    Holden, 
Mr.    FOGLIETTA,    Mr.    McHale.    Mr. 
Murphy,      Mr.      Blackwell.      Mr. 
FiNGERHUT,  Mr.  Barca  Of  Wisconsin. 
Mr.  ANDREWS  of  New  Jersey.  Mr.  Bac- 
chus of  Florida.   Mr.   Stupak.   Mrs. 
Thurman,  Mr.  Barrett  of  Wisconsin, 
Mrs.      Unsoeld,      Ms.      Margolie.s- 
Mezvinsky,    Mr.    Roth,    Mr.    Shay.s, 
Mr.     DOOLEY,     Mr.     Derrick.      Ms. 
Velazquez,       Mr.       McDade.       Mr. 
Weldon,  Mr.  Taylor  of  Mississippi. 
Mr.     Sawyer,     Mr.     Bilbray.     Mr. 
MoRAN,  Ms.  Slaughter,  Mrs.  Mink. 
Mr.  Orton,  Mr.  Fazio,  Ms.  Shepherd. 
Mr.  Lewis  of  Georgia,  and  Mr.  Bi.sh- 
OP): 
H.R.  3650.  A  bill  to  foster  economic  growth, 
create  new  employment  opportunities,  and 
strengthen  the  industrial  base  of  the  United 
States  by  providing  credit  for  businesses  and 
by    facilitating    the    transfer    and    commer- 
cialization of  Government-owned  patents,  li- 
censes, processes,  and  technologies,  and  for 
other  purposes:  jointly,  to  the  Committees 
on    Banking,    Finance    and    Urban    Affairs. 
Science,  Space,  and  Technology,  the  Judici- 
ary, and  Ways  and  Means. 

By  Mr.  COLLINS  of  Georgia: 
H.R.  3551.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  require  renal  dialysis 
facilities  to  make  services  available  on  a  24- 
hour  basis  as  a  condition  of  participation 
under  the  Medicare  Program:  jointly,  to  the 
Committees  on  Ways  and  Means  and  Energy 
and  Commerce. 

By  Mrs.  COLLINS  of  Illinois: 
H.R.  3552.  A  bill  respecting  market  exclu- 
sivity for  certain  drugs:  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  COSTELLO: 
H.R.  3553.  A  bill  to  provide  for  a  competi- 
tion to  select  the  architectural  plans  for  a 
museum  to  be  built  on  the  East  St.  Louis 
portion  of  the  Jefferson  National  Expansion 
Memorial,   and   for  other   purposes:    to   the 
Committee  on  Natural  Resources. 
By  Mr.  CRAPO: 
H.R.  3554.  A  bill  to  require  the  exchange  of 
National  Forest  System  lands  in  the  Targhee 
National    Forest   in   Idaho   for   non-Federa! 
lands  within  the  forest  in  Wyoming:  to  the 
Committee  on  Natural  Resources. 
By  Ms.  ESHOO: 
H.R.   3555.   A   bill   to  coordinate   environ- 
mental technology  and  research  of  the  Fed- 
eral Government,  and  for  other  purposes. 
By  Mr.  FRANKS  of  Connecticut: 
H.R.  3556.  A  bill  to  provide  for,  and  to  pro- 
vide constitutional  procedures  for  the  impo- 


sition of.  the  death  penalty  for  causing  death 
through  the  use  of  a  bomb  or  other  destruc- 
tive device:  to  the  Committee  on  the  Judici- 
ary. 

H.R.  3557.  A  bill  to  require  the  establish- 
ment of  a  Federal  system  for  the  purpose  of 
conducting  background  checks  to  prevent 
the  employment  of  child  abusers  by  child 
care  providers,  to  establish  a  Federal  point- 
of-purchase  background  check  system  for 
screening  prohibited  firearms  purchasers,  to 
provide  accurate  and  immediately  accessible 
records  for  law  enforcement  purposes,  to  as- 
sist 10  the  identification  and  apprehension  of 
violeijc  felons,  and  to  assist  the  courts  in  de- 
termining appropriate  bail  and  sentencing 
decisions:  to  the  Committee  on  the  Judici- 
ary. 

H.R.  3558.  A  bill  to  provide  Federal  pen- 
alties for  drive-by  shootings:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  HALL  of  Ohio: 
H.R.  3559.  A  bill  to  amend  the  Dayton  Avia- 
tion Heritage  Preservations  Act  of  1992.  and 
for  other  purposes:  to  the  Committee  on  Nat- 
ural Resources. 

By  Mr.  HEFLEY: 
H.R.  3560.  A  bill  to  establish  certain  re- 
quirements relating  to  the  transfer  or  dis- 
posal of  public  lands  managed  by  the  Bureau 
of  Land  Management,  and  for  other  purposes: 
to  the  Committee  on  Natural  Resources. 

By  Mrs.  JOHNSON  of  Connecticut  (for 

herself.  Mr.  Greenwood.  Ms.  McKin- 

NKV.  Ms.  Vel.^zquez,  Mr.  Acker.man. 

Mr.     Beilenson,     Mr.     Filner.     Mr. 

Hochbrueckneh.     Mr.     Scott,     Mr. 

Serrano.  Mrs.  Unsoeld,  Ms.  Waters. 

and  Ms.  Woolsevi: 

H.R.    3561.    A    bill    to    amend    the    Public 

Health  Service  Act  to  reauthorize  adolescent 

family  life  demonstration   projects,  and  for 

other  purposes:  to  the  Committee  on  Energy 

and  Commerce. 

By  Mr.  KILDEE  ifor  himself  and  Mr. 
Ford  of  Michigan): 
H.R.  3562.  A  bill  to  provide  for  the  collec- 
tion and  dissemination  of  statistics  designed 
to  show  the  condition  and  progress  of  edu- 
cation in  the  United  States,  to  promote  and 
improve  the  cause  of  education  throughout 
the   Nation,  and  for  other  purposes:   to  the 
Committee  on  Education  and  Labor. 
By  Mr.  KINGSTON: 
H.R.  3563.  A  bill  to  provide  for  an  exemp- 
tion for  certain  U.S. -flag  ships  from  radio  op- 
erator and  equipment  requirements;   to  the 
Committee  on  Energy  and  Commerce. 
By  .Mr.  LIPINSKI: 
H.R.  3564.  .■V  bill  to  amend  section  255  of  the 
National  Housing  Act  to  make  homeowners 
who  are  at  least  .50  years  of  age  and  disabled 
or  blind  eligible  for  home  equity  conversion 
mortgnges  insured  under  such  section:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  MARKET: 
H.R.  3565.  A  bill  to  provide  regulatory  in- 
centives to  promote  national  treatm.ent  by 
foreign  countries  to  U.S.  providers  of  certain 
financial  and  communications  services,  and 
for  other  purposes:  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  MEEHAN: 
H.R.  3566.  .-ii  bill  to  a.mend  the  Federal  Elec- 
tion Cumpaign  Act  of  1971  and  related  laws 
to  establish  incentives  to  limit  the  cost  of 
campaigns  for  the  Congress,  and  for  other 
purposes:  jointly,  to  the  Committees  on 
House  .\dministration.  Post  Office  and  Civi! 
Service,  and  Energy  and  Commerce. 

By  Mr.  MINETA  (for  himself,  Mr. 
.McDade,  Mr.  Wil.son.  Mr.  Ve.nto,  Mr. 
Trafica.nt,  Mr.  Dunc.\n,  and  Ms. 
Norton)  (all  by  request): 


H.R.  3567.  A  bill  to  amend  the  John  F.  Ken- 
nedy Center  Act  to  transfer  operating  re- 
sponsibilities to  the  Board  of  Trustees  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts,  and  for  other  purposes:  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  MINGE: 
H.R.  3568.  A  bill  to  support  and  develop  en- 
vironmentally advanced  technologies  edu- 
cation curricula:  jointly,  to  the  Committees 
on  Education  and  Labor  and  Science.  Space, 
and  Technology. 

By  Mrs.  MORELLA: 
H.R.  3569.  A  bill  to  amend  the  Public 
Health  Service  .\ct  to  provide  for  an  increase 
in  the  amount  of  Federal  funds  expended  to 
conduct  research  on  alcohol  abuse  and  alco- 
holism among  women:  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.   PETRI  (for  himself.   Mr.   Cox. 
Mr.    .Armey,    Mr.     Levy,    and    Mr. 
Rohrab.\cher): 
H.R.  3570.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  provide  for  a  system 
of  insuring  the  deposits  of  depository  insti- 
tutions through  a  self-regulating  system  of 
cross-guarantees.      to      protect      taxpayers 
against    deposit    insurance    losses,    and    for 
other  purposes:  jointly,  to  the  Committees 
on  Banking,  Finance  and  Urban  Affairs,  the 
Judiciary,  and  Ways  and  Means. 
By  Mr.  POMEROY: 
H.R.  3571.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  limit  expendi- 
tures in  House  of  Representatives  elections: 
to  the  Committee  on  House  Administration. 
By  Mr.  RICHARDSON  (for  himself.  Mr. 
Boucher,    Mr.    Brown   of  Ohio.    .Mr. 
Ma.nton,  Mr.  Margolie-s-Mezvinsky. 
and  Mr.  Weldon): 
H.R.    3572.    A    bill    to   establish    minimum 
standards  for  the  training  and  certification 
of   environmental    professionals    performing 
phase  I  environmental  site  assessments:  to 
the  Committee  on  Energy  and  Commerce. 

By  Mr.  ROWL.AND  (for  himself  and  .Mr. 
Bilirakis): 
H.R.  3573.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  promote  demonstra- 
tions by  States  of  alternative  methods  of  de- 
livering health  care  services  through  com- 
munity health  authorities:  to  the  Com.mittee 
on  Energy  and  Commerce. 

By  .Mrs.  SCHROEDER: 
H.R,  3574.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  improved  benefits  for 
form.er  spouses  of  certain  members  of  the 
uniformed  services  voluntarily  or  involun- 
tarily discharged  during  the  reduction  in  lev- 
els of  military  personnel:  to  the  Committee 
on  .Armed  Services. 

By  Mr.  STENHOLM: 
H.R.  3575.  .\  bill  to  amend  title  18.  United 
States  Code,  to  provide  more  complete  pro- 
tection to  animal  enterprises  and  the  people 
associated  with  them:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  TAUZIN: 
H.R.  3576.  A  bill  to  clarify  the  tariff  classi- 
fication of  certain  organophosphorous  com- 
pounds and  preparations  thereof:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  WASHINGTON  ifor  himself.  Mr. 
Franks    of    Connecticut,    and     Mr. 
TOWNS): 
H.R.  3577.  A  bill  to  establish  a  center  for 
rare  disease  research  in  the  National  Insti- 
tutes of  Health,  and  for  other  purpose:  to  the 
Committee  on  Energy  and  Commerce. 
By  Ms.  WATERS: 
H.R.   3578.   A   bill    to  authorize   appropria- 
tions for  the  California  Afro- American  Mu- 
seum:   to   the   Committee    on    Natural    Re- 
sources. 
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By  Mr.  ACKER.MAN: 
H.R.  3579.  A  bill  to  renew  and  extend  pat- 
ents relating  to  certain  devices  that  aid  in 
the  acceleration  of  bodily  tissue  healing  and 
the  reduction  of  pain;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  COOPER  (for  himself  and  Mr. 
Flake  i: 
H.J.  Res.  297.  Joint  resolution  to  designate 
1994  as  'the  Year  of  Gospel  Music":  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  ORTON: 
H.J.  Res.  298.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  limit  the  terms  of  Representa- 
tives and  Senators,  and  to  provide  for  a  4- 
year  term  for  Representatives:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MARKEY  (for  himself.  Mr. 
HoYER.  Mr.  Wilson,  Ms.  Norton.  Mr. 
Klein,  Mr.  Smith  of  New  Jersey,  Mr. 
Syn.^r.  Miss  Collins  of  Michigan. 
Mr.  Levy,  Mrs.  Lloyd.  Mrs.  Meek. 
Mr.  Reynolds,  Mr.  Olver,  Mr.  Soi.o- 
.MON,  Mr.  DORNAN,  Mr.  Sabo,  .Mr. 
Oberstar.  .Mr.  Rahall.  Mr.  Ortiz. 
Mr.   Kennedy.    Mr.    Royce.   and   .Ms. 

MOLINARI): 

H.  Con.  Res.  183.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  impeded  delivery  of  natural  gas  for  heat- 
ing to  the  civilian  population  of  Bosnia  and 
Herzegovina:  to  the  Committee  on  Foreign 
Affairs. 

By  Mrs.  MEYERS  of  Kansas: 

H.  Con.  Res.  184.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  U.S. 
Trade  Representative  should  establish  a  new 
position  of  Assistant  U.S.  Trade  Representa- 
tive for  Small  Business:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FRANKS  of  Connecticut: 

H.  Res.  318.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that,  by  Jan- 
uary 1.  1998.  States  should  eliminate  the  use 
of  cash  for  payment  of  welfare  benefits:  to 
the  Committee  on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  6:  Mr.  McCloskey,  Mr.  Engel.  and 
Mr.  Markey. 

H.R.  8:  Mr.  Evans. 

H.R.  66:  Mr.  Engel. 

H.R.  68:  Mr.  E.ngel. 

H.R.  133:  Mr.  ALLARD.  Mr.  Zeliff.  and  Mr. 
Goodlatte. 

H.R.  214:  Mr.  Goodlatte. 

H.R.  324:  Mr.  HOYER. 

H.R.  429:  Mr.  Hobson,  Mr.  Schaefer,  .Mr. 
ScHiFF,  and  Mrs.  Vucanovich. 

H.R.  431:  Mr.  Owens. 

H.R.  476:  Mr.  Klug.  Mr.  Hilliard.  Mr. 
Montgomery,  Mr.  King,  and  Mr.  Abercro.m- 

BIE. 

H.R.  522:  Mr.  Hughes  and  Mr.  Andrews  of 
Maine. 

H.R.  602:  Mr.  Upton  and  Mr.  K.nollenberg. 

H.R.  606:  Mr.  Coleman  and  Mr.  Hamburg. 

H.R.  657:  Mr.  Goodlatte. 

H.R.  662:  Mrs.  Vucanovich. 

H.R.  799:  Mr.  Slattery. 

H.R.  830:  Mr.  Engel.  Ms.  Margolies- 
Mezvinsky,  and  Mr.  Johnston  of  Florida. 

H.R.  967:  Ms.  Furse  and  Mr.  MiCA. 

H.R.  1055:  Mr.  Johnston  of  Florida,  Mr. 
Evans,  Mr.  Scott,  and  Mr.  Hughes. 

H.R.  1080:  Mrs.  VUCAN0V^CH. 

H.R.  1108:  Mr.  KiM. 

H.R.  1133:  Mr.  Gillmor. 


Lambert. 

moorhead. 

Mr.     Doolittle 


and      Mr. 


H.R.  1141:  Ms. 

H.R.  1156:  Mr. 

H.R.      1300: 
Goodl.\tte. 

H.R.  1421:  Mr 

H.R. 

H.R. 

H.R. 

H.R. 
Crane. 
Nebraska. 

H.R    1504    Mr    RoYCE. 

H  R.    1534:    .Ms.    FuRSE   and    Mr    ROMERO- 
Barcelo. 

Mr.  Chapman 
-Mr.  Klug. 
.Ms.  Long. 

-Mrs.  SCHROEDER. 

-Mr.  ZiMMER  and  Mr.  Zeliff. 
Mr.  Matsui.  .Mr.   Bilbray. 


H.R. 
H.R. 
H  H. 
H  R. 
H.R. 
H.R 
Byrne 


Thompson. 
1455.  Mr.  Brown  of  California. 

:457-  Mr.  H.\MBURG. 

1461:  .Mr.  Bilbray. 

1490:  Mr.   Camp.   Mr.  Solomon.  Mr 
AMr.  Lightfoot.  and  Mr.  Barrett  of 


1566- 
1607: 
1627 
1697 
1702: 
1705: 


Ms. 


Mr.  Wilson.  .Mr.  Barca  of  Wisconsin. 
.Mr.  Evans  and  Mr.  Hochbrueckneh. 

H.R.  1706:  Mr.  CONYERS. 

H.R.  1722:  Mr.  Ford  of  .Michigan.  .Mr.  An- 
drews of  Maine.  Mr.  Rush,  Mr.  Machtley, 
.Mr.  McCloskey,  Ms.  Velazquez,  Mr.  Bou- 
CHEH.  and  Mr.  Glickman. 

H.R.  1770:  Ms.  Lambert. 

H.R.  1771:  Ms.  Lambert. 

H  R.  1795:  Mr.  ENGEL. 

H.R.  1897   .Mr.  LanTaster. 

H  R.  1900:  Mr.  HiNCHEY,  .Mr.  Thompson,  and 
Mr.  Dl.xoN. 

H.R.  1910:  .Mr.  TAYLOR  of  North  Carolina. 
Mr.  Cox.  Mr.  Dheier.  Mr.  .Ackerman.  Mr. 
Ravenel,  Mr.  Cunningha.m.  Mr.  Baker  of 
California.  Ms.  Prycf.  of  Ohio,  and  Mr.  Bili- 
rakis. 

H.R.  1933:  Mr.  Gutierrez.  Mr.  .Mfume.  and 

-Mr.  SYNAR. 

H.R   1968: 

H  R.  2014: 

H.R.  2031: 

H.R.  2032: 
Vento.  .Mr. 

H.R.    2064 


Mr.  Sundquist. 

Mr.  Zimmer. 

Mr.  Ravenel. 

Mr.  Kluo.  Mr.  Montgomery. 

Fro.st.  and  Mr.  Evans. 

:    Mr.    McHugh.    Mr.    Levy. 


Mr. 


Mr. 


Torkildsen.  Ms.  English  of  .Arizona,  and  Mr. 
Machtley. 
H.R.  2135:  Mr.  Kildee. 

2140:  Mr,  Engel. 

2148:  Mr.  Port.man. 

2169:  Mr.  Furse  and  Mr.  Hilliard. 

2171:   Mr.   Clyburn.   Mr.   Orton.   and 
.Mr.  Houghton. 
H.R.  2260:  .Mr.  KLUG. 

2331:  .Mr.  Engel. 

2375:  Mr.  Romero-Barcelo. 

2394:  Mrs.  Thurman. 

2395:  Mrs.  THURMAN. 

2396:  Mr.  .ANDREWS  of  .Maine. 

2414:  Mr.  E.ngel. 

2455:  Mr.  Kildee. 


H  R. 
H.R. 
H.R. 
H.R. 


H.R. 
H.R. 
H.R. 
H.R. 
H.R. 
H.R. 
H.R. 


H.R.  2467:  Mr.  Bilirakis.  .Mr.  Dixon.  Mr 
Engel.  Ms.  Furse.  Mr.  Gejden.son.  Mr.  Gib- 
bons. Mr.  Klug.  Mrs.  Mink.  Ms.  Molinari. 
Mr.  Porter.  .Ms.  Slaughter,  and  Ms.  Snowe. 

H.R.  2481:  Mr.  Engel 

H.R.  2512:  Mr.  Herger  of  California. 

H.R.  2623:  Mr.  GRAMS,  Mr.  HiNCHEY.  Mr. 
.Armey,  and  Ms.  Kaptur. 

H.R.  2720:  Ms.  Lambert. 

H.R.  2727:  Mr.  ANDREWS  of  .Maine. 

H.R.  2759:  Mr.  CALLAHAN.  .Mr.  Coleman,  and 
Mr.  McDermott. 

H.R.  2927:  Mr.  Sensenbre.vner,  Mr.  Ewing. 
and  Mr.  Lewis  of  Florida. 

H.R.  2958:  Ms.  FURSE. 

H.R.  3017:  Mr.  Glick-m.^n. 

H.R.  3043:  Mr.  Murphy. 

H.R.  3080:  Mr.  Crapo.  Mr.  McCandle.ss.  and 
Mr.  Smith  of  Oregon. 

H.R.  3087:  Mr.  Sabo,  Mr.  OLVER,  and  Mr. 
Abercrombie. 

H.R.  3088:  Mr.  Gunderson,  Mr.  QuiNN,  Ms. 
Velazquez,  and  Mr.  Paxon. 


H.R.  3098:  Ms 
H.R.  3109:  Mr 
H.R.  3130:  Mr 
H.R.  3146:  .Mr 
H.R.  3183:  Mr. 
H.R.    3224:    Mr 


Furse. 
Goodling. 

Murphy  and  Ms.  Mollvari. 
Armey. 

Portman  and  Mr.  Bilirakis. 
Dellums.  Mr.  Lancaster. 


Mr.  Kopet.ski.  and  Mr.  St.'^rk. 

H.R.  3225:  .Mr.  Flake. 

H.R.  3233:  .Mr.  FIELDS  of  Texas  and  Mr. 
Whitten. 

H.R.  3246:  .Mr.  Coppersmith  and  Mr.  Frost. 

H.R.  3269:  .Mr.  Bonior,  .Mrs.  Mlnk,  and  Mr. 
Johnson  of  Florida. 

H.R.  3283:  .Mr.  Meehan. 

H.R.  3328:  Mr.  Klug. 

H.R.  3342:  Mr.  Ortiz,  Mr.  Serrano.  Mr. 
Washington,  Mr.  Gordon.  Mr.  Payne  of  New 
Jersey,  Mr.  Becerra.  Mr.  Brown  of  Ohio,  Ms. 
Brown  of  Florida.  Mr.  Coppersmith,  Mr. 
Penny,  Ms.  Byrne.  Mr.  Costello,  Mr.  de 
Lugo.  .Mr.  Coyne.  Mr.  Sabo,  Mr.  Parker,  Mr. 
Synar.  Mr.  C0LE.MAN.  Mrs.  Morella.  Mr. 
Goss.  .Mr.  Hefley,  Mr.  Rahall.  Mr.  Pack- 
ard. Mr.  Pickle.  Mrs.  Schroeder.  Mr.  Lazio, 
Mr.  Torricelli.  Ms.  Kaptur.  Mr.  Laughlin. 
Mr.  Myers  of  Indiana,  Mr  Hunter,  Mr.  Din- 
GELL.  Mrs.  Meek.  .Mr.  Skeltos,  Mr.  Weldon. 
Mrs.  Bentley.  Mr.  Portman,  Mr.  Horn  of 
California.  Mr.  Bartlett  of  Maryland,  Mr. 
Ravenel,  Ms.  Snowe.  Mr.  Dornan,  Mr.  WHrr- 
ten.  Mr.  HuTTo.  Mr.  Richardson.  Mr.  Han- 
sen, Mrs.  Lloyd.  .Mr.  Ballenger,  Mr.  Coble. 
Mr.  Skeen.  Mr.  Towns.  Mr.  Kopetski,  Mr. 
Lewis  of  Georgia.  Mr.  Flake,  Mr.  Carr.  Mr. 
Hefner.  Mr.  Lehman.  .Mr.  Neal  of  Massachu- 
setts. Mr.  Meehan,  Mr.  Taylor  of  Mis- 
sissippi, Mrs.  Unsoeld.  Ms.  Molinari,  Mr. 
P.AXON.  Mr.  Mineta.  Mr.  Frost.  Mr.  Boeh- 
lert.  Mr  QuiLLEN.  .Mr.  Duncan.  Ms.  Norton. 
Mr.  Oberstar.  Mr.  Mazzoli.  Ms.  Eshoo.  Mr. 
Gunderson.  Mr.  Fingerhut.  Mr.  Nussle,  Mr. 
Visclosky,  Mr  Clyburn.  Mr.  Martinez.  Mr. 
S.\NDERs.  Mr.  Clay.  Mr.  Wise.  Mr.  R^mburg, 
Mr.  McCloskey,  Mr.  Ma.nton,  Mr.  Sund- 
QUIST,  Mrs.  Mink.  Mr.  Beilenson,  Ms. 
Pelosi,  Mr.  Volkmer.  Mr.  Bishop,  Mr.  Moak- 
LEY.  Mr.  Smfth  of  Michigan,  .Mr.  Mfume,  Mr. 
Price  of  North  Carolina,  Mr.  Vento.  Mr. 
Mann.  Mrs.  Collins  of  Illinois,  Mr.  Brown  of 
California.  Mr.  Faleomavaega,  Mr.  Stupak. 
Mr.  Moran.  Mr.  Jacobs,  Mr.  Lipinski.  Mr. 
Cle.vent.  Mr.  Deutsch,  Miss  Collins  of 
Michigan.  Mr.  Williams.  Mr.  Derrick.  Mr. 
OxLEY.  Mr.  Lewis  of  California,  Mr.  Hobson, 
Mr.  Oilman.  Mr.  Collins  of  Georgia,  Mr. 
WIL.S0N.  Mr.  Klink.  Mr.  Livingston,  Mr. 
Yates,  Mr.  Evans.  Mr.  Borski,  Mr.  Lnhofe. 
Mr.  Thornton,  .Ms.  McKinney.  Ms.  Waters, 
Ms.  Harman,  Ms.  Woolsey.  Ms.  Eddie  Ber- 
NicE  Johnson  of  Texas.  Mr.  Durbin.  Mr. 
Hastings.  Mr.  Murphy,  Mr.  Hyde,  Mr.  Reg- 
ULA.  .Mrs.  Johnson  of  Connecticut.  Mr. 
Blute.  Mr.  McCuRDY,  .Mr.  Hayes,  Mr. 
ROHRABACHER.  Mr.  Ki.M,  Mr.  Kanjorski,  Mr. 
Barton  of  Texas,  Mr.  Hughes,  Mr.  Edwards 
of  California.  Ms.  DeLauro,  Ms.  Slaughter, 
Mrs.  Clapton,  Ms.  Roybal-Allard,  Mr.  Mil- 
ler of  California.  Mr.  Stokes,  Mr.  Holden, 
Ms.  Shepherd.  Mr.  Scott,  Mr.  Vale.stine. 
Mr.  Barcia  of  Michigan,  Mr.  Engel,  Mr. 
Mollohan,  Ms.  Dunn,  Mr.  Berman,  Mr. 
Bilbray,  Mr.  Franks  of  Connecticut,  Mr. 
Tucker,  Mr.  Foglietta,  Mr.  Stump,  Mr. 
Blackwell,  and  Mr.  Jefferson. 

H.R.  3392:  Mr.  GiLLMOR,  Ms.  Danner.  Mr. 
Parker,  Mr.  Bllte,  Mr.  Balle.nger,  Mr. 
Volkmer,  Mr.  Lightfoot,  Mr.  Nussle,  Mr. 
Condit,  Mr.  Kyl.  Mr.  McCurdy.  Mr. 
STEAR.VS.  and  Mr.  Sarpalius. 

H.R.  3424:  Mr.  Lewis  of  Florida,  Mr.  Bry- 
ant, Mr.  Ramstad,  and  Mr.  Franks  of  New 
Jersey. 

H.R.  3434:  Mr.  ACKER.MAN,  Mr.  EDWARDS  of 
California.  Mr.  Evans,  Mr.  Faleomavaega. 
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Mr.  FiLNER,  Mr.  Frost.  Mr.  Matsui.  Mr. 
Owens,  and  Mr.  Yates. 

H.R.  3440:  Mr.  Berman.  Mr.  Cunningham. 
Mr.  Dellums.  Mr.  Kopetski.  Mr.  Lancaster. 
Mr.  Stark,  and  Mr.  Torres. 

H.R.  3490:  Mrs.  Morella,  Mr.  Rose.  Mr. 
Boucher,  Mr.  Grandy.  Mr.  Hefner.  Mr. 
QuiLLEN.  and  Mr.  Spence. 

H.R.  3498:  Mr.  BEILENSON.  Mr.  Romero- 
Barcelo,  Mr.  LaRocco.  and  Mr.  Bacchus  of 
Florida. 

H.R.  3509:  Mr.  Tauzin.  Mr.  Coble,  and  Mr. 

LIPINSKI. 

H.J.  Res.  90:  Mr.  Evans,  Mr.  Dunc.\n,  Mr. 
ScHiFF,  Mr.  Romero-Barcelo,  and  Mr.  Shaw. 

H.J.  Res.  175:  Mr.  BAKER  of  California.  Ms. 
Dunn,  Mr.  Diaz-Balart,  Mr.  Condit.  Mrs. 
Lloyd,  Mr.  Myers  of  Indiana,  Mr.  McCrery, 
Mr.  Olver,  Mr.  Sarpalius,  Mr.  Stenholm. 
Ms.  Snowe,  Mr.  Wilson,  Mr.  Zlmmer,  Mr. 
Becerra,  Mr.  DURBIN,  Mr.  Dornan,  Ms. 
C.ANTWELL,  Mr.  Coppersmith,  Mr.  Flake,  Mr. 
Lnslee,  Mrs.  Mink,  Mr.  Rush,  Mr.  Rahall. 
Mr.  Stark.  Mrs.  Unsoeld,  Mr.  Hoagland. 
Mr.  Hoyer,  Ms.  English  of  Arizona.  Ms. 
McKlNNEY.    Mr.    Miller    of   California,    Mr. 


Reynolds.  Mr.  Roe.mer.  Mr.  Sang.meister, 
Mr.  Tucker,  Mr.  Crane.  Mr.  Archer,  Mr. 
GiBBOKs,  Mr.  Smith  of  Iowa,  Mr.  Hamburg, 
Mr.  STUDDS.  Mr.  Taylor  of  North  Carolina, 
Mr.  Taylor  of  Mississippi,  and  Mr.  Barrett 
of  Wisconsin. 

H.J.  Res.  257:  Mr.  Hoekstra,  Mr.  Franks  of 
New  Jersey.  Mr.  Smith  of  Texas,  Mr.  Apple- 
g.ate.  Mr.  Pallone,  Mr.  Ortiz,  Mr.  Neal  of 
Massachusetts,  Mr.  Volkmer.  Mr.  Borski, 
Mr.  SCHIFF,  Mr.  Gingrich,  and  Mr.  Chapman. 

H.J.  Res.  266;  Ms.  Snowe  and  Mr.  Hoyer. 

H.J.  Res.  272:  Mr.  Lehman.  Mr.  Rahall. 
Mr.  SL.\ttery.  Mr.  Bartlett  of  Maryland, 
Mr.  Brown  of  California,  Mr.  Richardson. 
Ms.  SCHENK,  Mr.  Hamburg,  Mr.  Lewis  of 
Georgrla.  and  Mr.  LaFalce. 

H.J.  Res.  278:  Mr.  Rahall,  Mr.  Borski.  Mr. 
Talent.  Mr.  Oberst.->lR.  Mr.  McDer.mott,  Mr. 
Vale.ntine,  and  Mr.  Hughes. 

H.J.  Res.  285:  Mr.  Blute.  Mr.  CRAMER.  Mr. 
S.\rp.\lius.  Mr.  P06HARD.  Mr.  Taylor  of 
North  Carolina.  Mr.  McCloskey,  and  Mr. 
Hefnek. 

H.  Ccn.  Res.  4;  Mr.  Hastings. 

H.  Ccn.  Res.  20:  Mr.  Manton. 


H.  Con.  Res.  110:  Mr.  Pete  Geren  of  Texas. 
Mr.  Chapman,  and  Mrs.  Meek. 

H.  Con.  Res.  131:  Mr.  Bateman,  Mr.  Stark, 
Mr.  Price  of  North  Carolina,  Mr.  Payne  of 
Virginia,  Mr.  Sensenbrenner,  Mr.  Schumer. 
Mr.  Rahall.  Mr.  Penny,  Mr.  Sawyer,  Mr, 
Ford  of  Michigan,  and  Mr.  Swett. 

H.  Con.  Res.  166:  Mr.  Lipinski. 

H.  Con.  Res.  167:  Mr.  Pallone,  Mr.  Gejden- 
SON,  Mr.  ANDREWS  of  Maine.  Mr.  Mfume,  Mr. 
Johnson  of  South  Dakota,  Mr.  Engel,  Mr. 
FiLNER,  Mr.  MiNETA,  Mr.  Mi.nge,  Mr.  Brown 
of  Ohio.  Mr.  Barcia  of  Michigan.  Mr.  Wise, 
Mr.  Abercrombie,  Mr.  Becerra.  Mr.  Vento, 
Mr.  Hjnchey.  Mr.  Olver,  Mr.  Inslee,  and  Mr. 
Lipinski. 

H.  Res.  225:  Mr.  Allard.  Mr.  Gutierrez, 
Mr.  Klug.  Ms.  Shepherd.  Mr.  Zeliff.  and 
Mr.  Strickland. 

H.  Res.  234:  Mr.  Boehner,  Mr.  Vento,  Mr, 
Reed.  Mr.  Armey,  and  Mr.  Gill.mor. 

H.  Res.  290:  Mr.  SOLOMON,  Mr.  Walker.  Mr. 
Boehner,  Ms.  Pryce  of  Ohio,  and  Mr.  Crapo. 
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The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Russell  D. 
Feingold,  a  Senator  from  the  State  of 
Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Come  unto  me,  all  ye  that  labour  and 
are  heavy  laden,  and  1  will  give  you 
res<.— Matthew  11:28. 

God  of  our  fathers.  Father  of  all  peo- 
ples, these  have  been  days  filled  with 
hard  work  and  long  hours.  And  the 
Senators'  work  does  not  stop  when  the 
Senate  is  in  recess  or  adjournment. 
Give  the  Senators  wisdom  and  grace  to 
accomplish  the  work  they  have  to  do, 
and  grant  that  adjournment  will  be  a 
profitable  time  for  the  Senators  them- 
selves, their  families,  and  their  con- 
stituents at  home. 

Sovereign  Lord,  our  lives  are  like  an 
open  book  to  You.  Thou  knowest  us  in 
microscopic  detail — past,  present,  and 
future.  Aware  of  this,  grant  us  open- 
ness to  Your  love,  mercy,  and  grace, 
and  help  us  to  realize  that  Thou  art  not 
only  a  God  far  removed,  but  a  Friend 
close  at  hand. 

We  pray  this  in  His  name  who  is  Love 
Incarnate.  Amen. 


(Legislative  day  of  Tuesday,  November  2, 1993) 

ff 

MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  for  not  to  extend 
beyond  the  hour  of  9:45  a.m.  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each,  with  the 
time  being  controlled  by  the  majority 
leader  or  his  designee. 

Mr.  REID.  Mr.  President,  I  have  been 
designated  by  the  majority  leader  to 
handle  the  morning  business  time  this 
morning,  and  I  at  this  time  give  to  my- 
self whatever  time  I  may  consume. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nevada  is  rec- 
ognized. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  B-vrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sen.ate. 
President  pro  tempore, 
Washington.  DC.  November  19.  1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Russell  D.  Feingold. 
a  Senator  from  the  State  of  Wisconsin,  to 
perform  the  duties  of  the  Chair. 

Robert  c.  Byrd, 
President  pro  tempore. 

Mr.  Feingold  thereupon  assumed  the 
Chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


HEALTH  CARE  FOR  CHILDREN 

Mr.  REID.  Mr.  President,  23  years 
ago,  I  was  elected  Lieutenant  Governor 
of  the  State  of  Nevada.  It  was,  of 
course  an  exciting  time  in  my  life.  I 
can  remember,  though,  the  first  time  I 
was  brought  back  to  reality.  It  was 
shortly  after  the  Nevada  State  legisla- 
ture was  convened,  and  I  was  the  pre- 
siding officer  of  that  legislative  body. 
The  first  day  we  were  in  session,  a 
woman  came  to  see  me.  She  proceeded 
to  tell  me  that  if  anyone  knew  she  was 
there,  she  would  get  fired.  She  wanted 
me  to  keep  in  confidence  those  things 
that  she  told  me,  and  I  said  I  would  do 
that. 

She  came  to  talk  to  me  about  chil- 
dren. She  worked  for  the  Nevada  State 
Welfare  Department,  and  she  dealt 
principally  with  kids.  She  told  me 
what  the  State  of  Nevada  did  not  have 
is  the  ability  for  kids  who  were  on  wel- 
fare to  have  their  teeth  taken  care  of, 
and  she  proceeded  to  give  me  the 
names  and  histories  of  children  who 
had  rotting  teeth,  crooked  teeth,  and 
how  it  affected  their  lives. 

Children  would  talk  with  their  hands 
over  their  mouths  all  the  time  and,  in 
effect,  they  became  in  many  in- 
stances— especially  those  she  related  to 
me — social  outcasts. 

What  she  was  asking  me  to  do  was  to 
intercede  with  the  Governor  and  the 
legislature  to  allow  the  State  of  Ne- 
vada to  provide  dental  care  for  chil- 
dren. I  was  struck  by  her  sincerity  and 
her  cause.  As  a  result  of  that,  I  met 
with  the  Governor  and  I  met  with  the 
State  legislative  leaders  and  we  were 
able  that  year  to  have  the  State  of  Ne- 
vada change  a  long  policy  and  provide 
dental  benefits  for  children  on  welfare. 

This  was  extremely  important  to  the 
State  of  Nevada.  There  are  people,  as  a 


result  of  the  action  taken  by  that  leg- 
islature, who  are  now  adults,  20  years 
old,  25  years  old.  who  are  leading  nor- 
mal productive  lives,  as  a  result  of  the 
fact  that  the  State  of  Nevada  allowed 
those  kids  to  have  dental  work  done  for 
them. 

Mr.  President,  I  am  pleased  to  see 
that  President  Clinton  also  recogrnizes 
the  importance  of  dental  services  for 
our  Nation's  children.  Under  the  Presi- 
dent's health  care  reform  proposal  all 
children  under  18  will  receive  coverage 
for  dental  care  as  part  of  the  guaran- 
teed benefits  package.  The  benefit  in- 
cludes prevention  and  diagnosis,  emer- 
gency dental  treatment,  and  treatment 
of  dental  disease,  all  of  which  are  ex- 
tremely important  and,  as  I  outlined 
before,  can  mean  the  difference  be- 
tween a  young  person  having  a  fulfilled 
life  or  one  of  social  problems  including 
staying  in  the  welfare  system  their 
whole  life,  being  involved  in  the  crimi- 
nal justice  system  and  certainly  being 
a  burden  on  the  educational  system.  So 
it  is  good  that  these  proposals  are  part 
of  the  President's  package. 

Proper  dental  care  and  prevention  is 
important  for  our  children's  health,  ap- 
pearance, and,  as  I  mentioned,  self-es- 
teem. 

Mr.  President,  Congress  recently  des- 
ignated this  Sunday,  November  21,  as 
National  Children's  Day.  We  have  had 
Father's  Day  and  we  have  had  Mother's 
Day.  but  it  is  only  during  the  past  5 
years  that  we  have  had  National  Chil- 
dren's Day. 

One  of  the  most  important  issues  fac- 
ing American  children  today,  however, 
is  health  care.  In  the  United  States, 
the  greatest  country  in  the  history  of 
the  world,  12  million  Americans  under 
age  21  have  absolutely  no  health  insur- 
ance. Nine  million  children,  18  and 
under,  have  no  coverage  and  58  percent 
of  uninsured  children  are  dependents  of 
full-time,  full-year  workers.  Let  me  re- 
peat that.  Fifty-eight  percent  of  unin- 
sured children  have  parents  who  work 
full  time. 

The  current  discriminatory  and 
unaffordable  system  affects  children 
profoundly.  President  Clinton's  pro- 
posal for  universal  coverage  and  com- 
prehensive benefits  adequately  pro- 
vides our  children  with  the  security 
and  health  care  they  so  desperately 
need  and  have  needed  for  a  long  period 
of  time. 

Something  like  this  is  long  overdue 
and  the  longer  we  debate  this  issue,  the 
longer  we  talk  about  this  issue,  the 
more  our  children  will  fall  between  the 
cracks.   We   must  move   forward   with 
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health  care  reform  for  children.  Access 
to  quality  care  for  our  children  is  es- 
sential to  the  fabric  and  future  of  our 
Nation. 

In  testimony  before  the  Labor  and 
Human  Resources  Committee.  Dr.  How- 
ard Pearson,  immediate  past  president 
of  the  American  Academy  of  Pediatrics 
stated: 

The  importance  of  addressing  child  health 
issues  must  not  be  viewed  simply  as  an  act  of 
compassion.  Providing  children  and  adoles- 
cents access  to  quality  health  care,  with  an 
emphasis  on  prevention,  is  the  single  most 
important  economic  decision  that  will  be 
made  in  the  health  care  reform  debate. 

Dr.  Pearson,  Mr.  President,  has  hit 
the  nail  on  the  head.  What  we  do  not 
provide  our  children  today  we  will  pay 
a  far  greater  price  for  in  the  future. 

A  key  example  of  how  our  system  is 
letting  our  children  down  is  in  the  area 
of  immunizations.  About  half  of  all  2- 
year-olds  in  our  country  are  not  ade- 
quately protected  from  wholly  prevent- 
able diseases,  a  fact  which  places  this 
Nation  third  from  the  bottom  of  all 
countries  in  this  Western  Hemisphere. 

The  President's  health  care  plan  ag- 
gressively addresses  this  problem. 
Under  the  President's  plan,  immuniza- 
tions will  be  fully  covered  and  included 
in  the  benefits  package.  I  say  here  also, 
as  was  said  by  Dr.  Pearson,  past  presi- 
dent of  the  American  Academy  of  Pedi- 
atrics, this  is  more  than  compassion.  It 
is  important  because  it  will  save  this 
country  money  and  make  the  United 
States  a  more  productive  country. 

Under  the  President's  plan  there  will 
be  no  copayment  or  deductible  for  this 
important  preventive  service.  The 
President  clearly  recognizes  that  $1  in- 
vested today  in  a  child's  health  will 
save  $10  tomorrow  on  a  sick  child's 
medical  costs.  There  cannot  be  enough 
emphasis  placed  on  the  importance  of 
increased  access  and  affordability  of 
childhood  immunizations.  Failure  to 
vaccinate  children  on  time  was  found 
to  be  the  primary  cause  of  the  1989 
measles  epidemic,  which  was  an  epi- 
demic that  afflicted  over  55,000  people 
by  1991,  swallowed  $160  million  in 
health  care  costs  alone,  and  claimed 
the  lives  of  over  100  children  under  age 
5. 

The  President's  health  care  plan  ben- 
efits children  in  other  ways  as  well. 
One  out  of  four  children  under  age  6 
rely  upon  Medicaid  for  basic  health 
care  benefits,  but  private  physicians 
are  turning  these  children  away  be- 
cause Medicaid  underpays  a  doctor  by 
nearly  $40  an  individual  per  visit. 
Under  the  Health  Security  Act  pro- 
posed by  this  administration,  low-in- 
come families  will  have  the  same 
choice  of  plans  as  other  families  in  the 
area.  The  disincentive  for  providing 
care  to  children  on  Medicaid  will  be 
erased.  Low-income  children  will  be 
able  to  receive  the  same  treatment  and 
coverage  as  other  children. 

The  effects  of  integrating  Medicaid 
into  a  new  health  care  system  will  also 


relieve  a  great  fiscal  burden  on  State 
governments.  By  integrating  Medicaid, 
slowing  the  growth  in  Medicare,  pool- 
ing iasurance  purchasers,  and  reducing 
administrative  coAs.  the  President's 
plan  will  free  needed  funds  in  State 
budgets. 

After  reform.  State  dollars  that  were 
previously  spent  on  health  care  can 
now  be  spent  on  education.  Our  chil- 
dren deserve  safe  classrooms,  more 
classrooms,  learning  tools  and  tech- 
nology, and  a  committed  and  com- 
pensated teaching  force. 

Mr.  President,  every  child  deserves  a 
healthy  start,  but  today  approximately 
15  million  women  of  childbearing  age 
in  the  United  States  have  no  insurance. 
When  they  give  birth,  most  arrive  at 
hospitals  never  having  seen  a  doctor. 
For  every  $1  spent  on  prenatal  care,  at 
least  S3  is  saved  in  medical  costs  in  the 
first  year  alone. 

The  President's  health  care  plan  will 
provide  complete  prenatal  care  to  all 
families.  This  is  significant.  Mr.  Presi- 
dent, the  average  cost  of  prenatal  care 
in  our  country  is  $400.  It  is  an  average. 
It  is  more  some  places,  it  is  less  in  oth- 
ers. But  think  how  much  a  premature 
birth  costs.  I  was  recently  contacted, 
visited  by  two  neonatologists  from  Ne- 
vada, and  they  confirmed  what  I  just 
stated,  that  many  women,  especially 
teenagers  who  come  to  a  hospital  for 
delivery,  have  never  seen  a  physician, 
and  think  how  much  that  costs.  If  we 
could  prevent  premature  births  we 
would  save  $1,000  a  day  minimum  for 
that  ahild.  There  are  many  million-dol- 
lar premiums — that  is  the  hospital  and 
doctor  bills  of  the  first  visit  cost  over 
$1  million.  We  simply  need  to  stop 
that. 

The  President's  plan  also  provides 
our  Nation's  adolescents  with  access  to 
mental  health  care  services  and  treat- 
ment for  drug  and  alcohol  abuse.  On 
publio  radio  today  there  was  an  ac- 
count about  the  District  of  Columbia, 
how  during  the  last  2  years  marijuana 
abuse  has  gone  up  among  teenagers 
from  6  percent  to  almost  50  percent  in 
2  years.  It  cannot  be  denied  that  our 
Nation's  youth  face  many  challenges 
today.  With  violence  increasing  in  our 
schools,  and  a  quarter  of  America's 
teenagers  admitting  to  the  use  of  ille- 
gal drugs  under  the  age  of  17.  and  a 
third  of  teenagers  reported  to  be  binge 
drinkers  of  alcohol,  it  is  important  we 
provide  these  services  to  our  youth. 
That  is,  mental  health  services  and 
treatment  for  alcohol  and  drug  abuse. 

We  need  to  offer  them  help  and  ex- 
tend an  opportunity  to  reach  their  full- 
est potential. 

That  is  another  reason  we  should  all 
join  to  support  the  administration's 
health  care  package.  Remember,  we 
are  faced  every  day  with  lobbyists,  lob- 
bying for  this  special  interest  and  that 
special  interest.  Children  have  no  lob- 
byist, we  must  speak  out  for  them. 

We  owe  a  safe  and  healthy  future  to 
our    diildren.    We    must    ensure    that 


while  we  continue  the  debate  on  health 
care  reform  that  we  do  not  lose  sight  of 
the  central  issue  of  reform — health  se- 
curity— security  in  providing  our  chil- 
dren with  a  safe  and  healthy  childhood. 
Every  dollar  we  invest  today  to  achieve 
that  goal,  we  will  reap  at  least  tenfold 
in  the  future. 

It  is  much  easier  on  the  wallet  and 
the  heart  to  keep  a  child  well,  healthy, 
and  happy. 

Mr.  President.  I  yield  10  minutes  to 
the  junior  Senator  from  Pennsylvania. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania 
is  recognized  for  10  minutes. 

Mr.  WOFFORD.  I  thank  the  Senator 
from  Nevada. 

FACES  OF  THE  HE.M.TH  CARE  CRISKS— BLACK 
LUNG  BENEFITS  ACT 

Mr.  WOFFORD.  Mr.  President,  as  we 
wind  up  this  session,  we  are  consider- 
ing vital  legislation  like  the  crime  bill, 
which  is  crucial  to  improving  the  qual- 
ity of  life  for  families  across  this  coun- 
try. And  it,  too,  is  a  health  bill  in  a 
sense  that  if  you  go  into  an  emergency 
room  in  a  hospital  today,  you  see  the 
victims  of  violent  crime  and  the  cost  to 
our  society  of  violent  crime.  So  action 
against  crime  is  action  for  the  health 
of  the  American  people. 

But  I  believe  when  we  come  back  in 
January  after  the  crime  bill,  as  I  wrote 
to  the  President  yesterday,  the  next 
main  order  of  business  in  this  Congress 
and  our  country  must  be  to  enact  a 
comprehensive  health  care  reform  plan 
which  controls  costs  and  guarantees 
coverage  for  every  American  through- 
out their  lives  and  regardless  of  where 
they  live  or  work,  no  matter  whether 
they  are  sick  or  retired,  no  matter 
whether  they  are  children  or  older 
Americans. 

The  debate  over  the  Health  Security 
Act  will  now  proceed— and  I  believe,  be 
completed— next  year.  In  the  mean- 
time, we  have  to  move  forward  on 
other  pieces  of  legislation  which  will 
address  the  health  care  needs  of  Ameri- 
cans who  have  especially  difficult  prob- 
lems. 

For  example,  earlier  this  year  I  came 
to  this  floor  to  introduce  legislation  to 
deal  with  the  plight  of  millions  of  re- 
tirees who  face  the  prospect  of  losing 
the  health  care  benefits  they  worked 
for  and  were  promised. 

I  know  this  morning's  focus  is  on 
children  and.  as  a  cosponsor  of  the  Na- 
tional Children's  Day  resolution.  I  be- 
lieve nothing's  more  important  than 
ensuring  that  health  care  reform  meets 
primary  and  preventive  care  needs  of 
American  children,  so  many  of  whom 
are  today  uninsured.  But  this  morning 
I  want  to  talk  about  another  group — 
and  one  person  in  particular,  who  em- 
bodies the  reality  of  the  health  care 
crisis  at  the  other  end  of  the  age  spec- 
trum. For  one  of  the  concerns  of  chil- 
dren as  they  grow  up  is  the  health  care 
of  their  parents  and  their  grandparents 
as  they  reach  the  end  of  their  working 
lives. 
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The  issue  of  health  care  reform  is 
often  filled  with  complicated  jargon 
and  reams  of  overwhelming  statistics. 
But  behind  the  numbers,  there  is  a 
more  important  bottom  line:  The  cost 
that  our  current  system  is  inflicting  on 
millions  of  families  in  Pennsylvania 
and  across  the  country. 

For  nearly  a  century.  Pennsylvania 
coal  miners  provided  the  fuel  that  pow- 
ered our  Nation's  factories  and  built 
our  prosperity.  Armand  Brunozzi,  of 
Jessup.  PA,  outside  of  Scranton. 
worked  in  the  coal  mines  for  nearly  40 
years,  starting  when  he  was  just  14 
years  old. 

In  the  1960's.  Armand  began  to  expe- 
rience the  symptoms  of 
pneumoconiosis,  which  afflicts  so  many 
former  miners  after  inhaling  coal  dust 
day  after  day,  year  after  year.  It  is  bet- 
ter known  as  black  lung.  Armand's  fa- 
ther was  also  a  miner,  and  he  died  from 
respiratory  problems  when  Armand 
was  only  4  years  old.  But  there  was  no 
universal  health  insurance  to  take  care 
of  either  one  of  them. 

Today,  at  the  age  of  78.  Armand  has 
a  serious  respiratory  problem.  He  can- 
not go  for  a  long  walk,  especially  in  a 
strong  wind.  In  fact,  he  can  only  walk 
for  about  a  half  a  block  before  he  can 
hardly  breathe.  He  has  trouble  climb- 
ing steps  and  coughs  and  wheezes  heav- 
ily and  frequently. 

The  Federal  Black  Lung  Program 
was  created  in  1969  to  compensate  min- 
ers like  Armand  Brunozzi.  who  find 
themselves  severely  disabled  after 
years  of  hard  work  in  dangerous  condi- 
tions. But  the  Federal  Black  Lung  Pro- 
gram has  become  a  cumbersome  and 
unresponsive  bureaucracy.  It  does  not 
do  enough  for  the  people  it  was  meant 
to  help.  Armand  Brunozzi  is  a  perfect 
example. 

Armand  first  filed  for  Federal  black 
lung  benefits  in  March  1979.  That  was 
the  beginning  of  a  14-year  legal  battle 
which  he  is  still  fighting  today.  He  has 
yet  to  see  a  single  dime  in  benefits. 

Twice  he  filed  claims  with  a  local  of- 
fice of  the  Department  of  Labor.  And 
twice  he  was  denied.  That  took  5  years. 

Armand  then  got  a  hearing  before  an 
administrative  law  judge,  but  was 
again  denied.  Then  he  appealed  to  the 
Department  of  Labor's  Benefits  Review 
Board. 

The  Board  sat  on  the  case  for  nearly 
2  years,  asking  over  and  over  again  for 
extensions. 

Another  administrative  law  judge  de- 
nied Armand's  claim  in  September  of 
this  year.  The  medical  evidence  was 
mixed,  they  said.  Evidence  often  is. 
But  the  bottom  line  is  this:  Armand 
Brunozzi  has  had  trouble  breathing  for 
over  25  years.  He  has  offered  plenty  of 
medical  evidence  to  prove  that  his  con- 
dition is  a  direct  result  of  years  of  in- 
haling coal  dust.  But  Social  Security 
remains  his  only  source  of  income.  He 
is  still  waiting  for  some  compensation 
after  nearly  a  decade  and  a  half  of  bat- 
tling the  system. 


Even  if  Armand  finally  wins  his  case, 
he  may  never  be  compensated  as  far 
back  as  1979,  when  he  first  filed  his 
claim.  For  years  of  discomfort,  Armand 
Brunozzi  may  get  nothing. 

To  help  miners  like  Armand  Brunozzi 
recover  the  benefits  they  deserve,  I  am 
joining  with  Senator  Simon  and  Sen- 
ator RoBB  today  to  introduce  the  Black 
Lung  Benefits  Restoration  Act. 

As  Armand's  case  shows,  the  deck  is 
often  stacked  against  former  miners 
when  they  file  for  benefits.  The  long 
odds  have  made  it  tough  for  many 
claimants  to  find  lawyers  willing  to 
take  their  cases.  This  bill  will  level  the 
playing  field  and  make  the  process  of 
applying  for  benefits  simpler  and  fair- 
er. 

The  bill  also  restricts  the  number  of 
medical  opinions  that  the  Government 
or  other  defendants  can  submit  as  evi- 
dence: it  helps  widows  and  children  col- 
lect benefits;  and  allows  victims  to 
refile  cases. 

In  return  for  four  decades  of  dan- 
gerous, back-breaking  work,  north- 
eastern Pennsylvanians  like  Armand 
Brunozzi  and  southwestern  Pennsylva- 
nians like  groups  I  will  be  speaking  to 
later  this  morning  gathered  in 
Ebensburg  and  Belle  Vernon  have  been 
mistreated  by  the  system.  These  min- 
ers, like  Armand  Brunozzi,  deserve  the 
care  they  need  to  live  a  decent  life.  We 
owe  them  that.  To  those  who  will 
argue  that  we  cannot  afford  to  change, 
the  real  faces  of  the  health  care  crisis 
answer  that  we  cannot  afford  not  to. 

I  yield  the  floor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota. 

Mr.  DASCHLE.  Let  me  commend  the 
distinguished  Senator  from  Pennsylva- 
nia for  an  excellent  statement.  His 
commitment  to  health  care  is  second 
to  none  in  this  Chamber  and  it  was 
again  very  indicative  this  morning. 

LET  LS  GIVE  EVERY  CHILD  A  HEALTHY  .START 

Mr.  DASCHLE.  Mr.  President,  this 
Sunday  America  will  pay  tribute  to  its 
children  with  the  observance  of  Na- 
tional Children's  Day. 

This  day  will  give  us  the  opportunity 
to  reflect  on  the  importance  we  place 
on  our  young  people,  who  are  33  per- 
cent of  the  population  but  100  percent 
of  our  future.  As  we  celebrate  our  chil- 
dren and  their  potential,  let  us  not  for- 
get that  too  many  of  them  live  in  pov- 
erty, too  many  of  them  go  hungry 
every  day.  and  too  many  lack  access  to 
basic  health  care  services  that  children 
of  all  other  western  nations  take  for 
granted. 

Indeed.  America's  enormous 

strengths  and  its  frustrating  weak- 
nesses are  nowhere  more  evident  than 
in  the  lives  of  its  children. 

Many  of  the  problems  our  youth  face 
are  deeply  rooted.  They  will  require 
generations  to  reverse.  Poverty,  vio- 
lence, and  the  disintegration  of  the 
family    are    not    matters    that   public 


policies  can  easily  solve  In  the  short 
run. 

The  solution  to  one  problem  is  within 
our  grasp,  however.  That  problem  is 
the  lack  of  access  to  health  care. 

Many  nations  with  far  fewer  re- 
sources than  the  United  States  have 
guaranteed  all  of  their  citizens,  espe- 
cially their  children,  access  to  com- 
prehensive health  care  services.  No 
other  western  nation  shuts  the  door  on 
pregnant  women  in  need  of  prenatal 
care,  erects  barriers  to  children  obtain- 
ing immunizations,  and  forces  its  citi- 
zens to  wait  until  they  are  111  before 
they  can  seek  care. 

America  can  do  better. 

THE  SOLUTION:  HEALTH  REFORM 

Fortunately,  health  care  reform  that 
brings  with  it  guaranteed  coverage  of 
all  children  is  finally  within  our  reach. 
A  growing  number  of  Members  of  this 
body  are  now  committed  to  reforming 
our  country's  health  care  system  and 
ensuring  that  all  Americans  have  ac- 
cess to  a  comprehensive  set  of  benefits 
that  will  guarantee  all  of  our  children 
a  healthy  start  in  life. 

They  share  a  common  view  that  any 
health  reform  proposal  must  be 
grounded  in  the  principles  of  preven- 
tion, health  security,  and  cost  control. 

Prevention,  because  it  is  far  less 
costly  and  far  more  humane  to  prevent 
illnesses  rather  than  treat  them  once 
they  occur. 

Health  security,  because  only  when 
all  Americans  have  health  coverage 
that  can  never  be  taken  away,  can  our 
families  prosper  and  our  children  be 
guaranteed  a  healthy  start  in  life. 

And  cost  control,  because  we  must 
slow  the  growth  in  health  care  spend- 
ing to  reverse  the  erosion  in  wages  and 
health  benefits  that  hurts  our  workers 
and  their  families. 

The  Health  Security  Act  introduced 
by  this  administration  and  cosponsored 
by  31  Senators,  furnishes  complete  pre- 
natal and  well-baby  care,  immuniza- 
tions, and  preventive  services,  at  no 
cost  to  the  family.  Today  these  serv- 
ices are  covered  by  only  about  one- 
third  of  private  insurance  plans. 

Most  importantly,  the  bill  assures 
our  children  and  their  families  that 
their  health  care  can  never  be  taken 
away,  regardless  of  their  health  or  em- 
ployment status. 

Marian  Wright  Edelman,  the  presi- 
dent of  the  Children's  Defense  Fund 
and  one  of  our  country's  most  out- 
spoken advocates  for  young  people,  re- 
cently noted  that: 

Obtaining  access  to  quality  health  care  for 
all  American  children  and  pregnant  women 
is  something  child  advocates  have  dreamed 
of  and  worked  toward  for  decades.  Now,  at 
long  last,  there  is  a  real  possibility  of  mak- 
ing that  dream  a  reality  *  *  •  Child  advo- 
cates must  not  allow  this  opportunity  to  be 
wasted. 

The  American  Academy  of  Pediatrics 
shares  Ms.  Edelman's  view.  This  week 
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the  academy  issued  a  report  card  com- 
paring how  the  major  reform  plans  ad- 
dress children's  health.  Only  the  Presi- 
dent's proposal  showed  progress  or  sig- 
nificant improvement  in  every  cat- 
egory listed,  from  guaranteeing  cov- 
erage to  all  Americans  to  preserving 
choice  of  providers  and  promoting 
health  lifestyles. 

Only  the  single-payer  plan  came 
close  to  getting  the  high  marks  the 
President's  proposal  received.  Other 
plans  fell  disappointingly  short  on  far 
too  many  categories  important  to  our 
Nation's  children. 

THE  PULS  FA.MILY 

As  we  think  about  health  reform  and 
how  it  will  benefit  our  Nation's  citi- 
zens, we  should  ask  ourselves:  Who  are 
we  really  trying  to  help? 

We  have  all  heard  the  statistics:  Over 
9  million  of  our  Nation's  children  have 
no  health  insurance,  and  500,000  preg- 
nant women  lack  coverage  that  enti- 
tles them  to  basic  prenatal  care  serv- 
ices. Tens  of  millions  of  families  slip  in 
and  out  of  the  ranks  of  the  uninsured 
each  year. 

But  let  us  not  forget  that  behind 
each  of  these  statistics  is  real  person 
or  family  that  has  been  deeply  affected 
by  our  health  system's  failings. 

A  particular  case  of  a  family  I  met 
this  past  weekend  in  Sioux  Falls,  SD. 
comes  to  my  mind.  A  family  whose 
plight  is  sadly  all  too  common. 

Jean  and  Greg  Puis  have  a  10-year- 
old  son,  Matthew,  who  has  had  diabetes 
since  he  was  four.  Matthew  had  cov- 
erage under  a  policy  issued  by  Mrs. 
Puis'  former  employer,  Sioux  Valley 
Hospital.  The  family  didn't  dare  drop 
this  policy,  because  they  feared  they 
would  have  trouble  finding  another  in- 
surer willing  to  cover  their  son.  They 
were  right. 

Their  troubles  started  when  Sioux 
Valley  Hospital  switched  its  health  in- 
surer, and  the  new  company  agreed  to 
cover  Matthew  only  until  the  family's 
health  insurance  contract  expired  in 
early  1994.  Fearing  any  gaps  in  cov- 
erage, the  family  began  a  frantic 
search  for  an  alternative  insurance 
plan. 

Company  after  company  refused 
them  coverage  because  of  Matthew's 
health  condition.  The  Puis  watched  the 
rejection  letters  pile  up,  feeling  more 
discouraged  with  each  new  notice.  Mrs. 
Puis  describes  this  experience  as  frus- 
trating and  discouraging. 

With  the  deadline  for  their  policy's 
expiration  approaching,  Mr.  and  Mrs. 
Puis  finally  found  a  company,  based  in 
another  State,  that  would  insure  Mat- 
thew, but  only  with  a  waiver  specifying 
that  coverage  for  Matthew's  diabetes 
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old  plan  had  clauses  that  excluded  cov- 
erage of  necessary  items  like  the  sy- 
ringes and  test  strips  that  Matthew 
must  use  regularly.  And  their  fear  of 
being  without  coverage  caused  them  to 
overlap  their  two  policies,  for  extra 
protection.  This  means  they  are  now 
paying  over  $600  per  month  for  duplica- 
tive coverage. 

The  Puis  family  has  little  trust  in  a 
health  care  system  and  an  insurance 
industry  that  has  caused  them  so  much 
anxiety  and  frustration.  Jean  Puis 
notes  that,  for  all  of  the  money  they 
have  put  into  the  health  care  system, 
they  have  not  been  able  to  get  the  sim- 
ple peace  of  mind  they  seek. 

We  need  to  reform  our  health  care 
systam  so  that  the  energetic  and  other- 
wise healthy  Matthew  Pulses  of  our 
country  are  allowed  to  achieve  their 
full  potential.  Matthew  and  his  family 
do  not  deserve  to  be  dragged  down  by  a 
health  condition  over  which  they  have 
no  control,  and  a  health  care  system 
that  protects  only  the  healthy. 

While  we  are  a  country  that  reveres 
youth  and  deeply  cares  about  our  chil- 
dren, our  actions  do  not  always  reflect 
this  commitment  to  our  young  ones. 
We  tave  far  too  many  children  af- 
flicted with  diseases  and  disabilities 
that  could  easily  have  been  prevented 
with  a  simple  immunization  or  basic 
prenatal  care  services. 

As  we  collectively  reflect  on  the  im- 
portance we  place  on  our  Nation's  chil- 
dren, let  us  make  a  commitment  to 
give  Dur  youth  one  of  the  most  impor- 
tant gifts  we  can  promise  them— health 
security. 

The  President  and  First  Lady  have 
taken  the  first  step  by  presenting  to 
Congress  a  plan  that  will  reverse  the 
trends  we  see  now.  Let's  take  the  chal- 
lenge. If  we  do.  our  Nation  and  its  chil- 
dren will  be  the  biggest  beneficiaries. 


NATIONAL  CHILDREN'S  DAY 

Mr.  KENNEDY.  Mr.  President,  this 
Sunday  we  honor  our  most  precious  na- 
tional resource — our  children— with 
National  Children's  Day.  We  do  so  at  a 
time  of  great  challenge  and  great  hope. 
Overburdened  schools,  unsafe  streets, 
and  inadequate  health  care  jeopardize 
the  lives  and  dreams  of  too  many  chil- 
dren. But  we  are  also  taking  important 
steps  to  meet  these  challenges. 

Earlier  this  month,  the  Senate  voted 
to  expand  and  strengthen  immuniza- 
tion programs  for  children.  Congress  is 
now  considering  important  legislation 
on  education  reform.  The  Family  and 
Medical  Leave  Act,  now  sighed  by 
President  Clinton, 


There  is  a  great  deal  to  be  done  to 
protect  the  lives  and  futures  of  our 
children.  Now  we  have  an  administra- 
tion which  has  made  the  well-being  of 
children  a  high  priority.  I  look  forward 
to  working  with  my  colleagues  and 
President  Clinton  to  translate  our  at- 
tention on  National  Children's  Day  to 
a  year-round  commitment. 

I  ask  unanimous  consent  to  include 
in  the  Record  the  following  remarks 
printed  in  the  health  care  policy  brief- 
ing issue  of  Roll  Call,  October  18,  1993: 
He.alth  Care  Reform  a.vd  Children 
(By  Senator  Edward  M,  Kennedy) 
The  debate  on  health  care  reform  now  be- 
ginning^ in  Cong-ress  bears  enormous  signifi- 
cance for  the  country's  future.  The  choices 
we  make  now  have  the  potential  to  achieve 
lasting  health  security  for  all  Americans, 
just  as  Medicare  fulfilled  that  promise  for  el- 
derly citizens  a  generation  ago.  But  perhaps 
no  aspect  of  the  coming  reform  will  be  more 
important  for  our  future  than  the  Quality  of 
care  we  provide  for  children.  Every  child- 
hood dream  and  talent  that  is  blisrhted  by 
needless  disease  is  a  tragedy  that  saps  our 
strength  and  spirit.  Every  child  that  we  save 
today  represents  new  hope  for  tomorrow. 

The  current  flawed  state  of  care  for  chil- 
dren is  a  shocking  indictment  of  the  present 
health  care  system.  A  few  years  ago.  a  mea- 
sles epidemic  affected  55,000  children,  leaving 
over  130  dead  and  many  others  with  perma- 
nent disabilities.  This  epidemic  didn't  have 
to  happen.  With  adequate  immunization,  we 
could  have  prevented  it.  But  we  are  lagging 
far  behind  where  we  should  be  in  reaching 
the  goal  of  comprehensive  immunization. 
The  Centers  for  Disea.se  Control  and  Preven- 
tion estimate  that  only  half  of  two-year-olds 
in  this  country  are  adequately  immunized, 
with  rates  as  low  as  10%  in  many  urban 
areas.  That  deplorable  situation  ranks  us  be- 
hind all  but  two  other  countries  in  the  West- 
ern hemisphere. 

Infant  mortality  and  low  birthweight  also 
continue  to  be  serious  problems.  One  of 
every  hundred  newborn  American  children 
dies  in  the  first  year  of  life,  and  the  mfant 
mortality  rate  for  black  children  is  twice  as 
high.  Nineteen  other  nations  do  better.  One 
in  seven  children  is  born  weighing  less  than 
5.5  pounds,  with  severe  consequences  for 
long-term  health.  We  know  that  adequate 
prenatal  care  and  well-baby  care  can  cut  all 
these  rates  dramatically.  But  25%  of  preg-- 
nant  women  do  not  receive  such  care. 

Adolescent  health  is  another  neglected 
area.  The  CDC  estimate  that  2.5  million 
teenagers  contract  a  sexually  transmitted 
disease  each  year.  Left  undetected  or  un- 
treated. STDs  can  have  long-term  effects  on 
fertility  and  on  infants  born  to  infected 
mothers.  Substance  abuse  among  adolescents 
continues  to  be  a  major  issue.  A  quarter  of 
adolescents  report  they  have  used  illegal 
drugs  by  age  seventeen;  a  third  of  high 
school  seniors  admit  to  being  binge  drinkers 
of  alcohol.  We  know  how  to  reduce  these 
numbers  substantially— by  better  preventive 
care  and  health  education. 

In  the  last  two  years,  we  have  made 
progress    in    meeting   some    of   these    chal- 
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Congress  is  now  beginning  action  on 
President  Clinton's  health  reform  bill; 
among  its  most  significant  provisions 
are  those  which  will  provide  com- 
prehensive, basic  care  for  all  children. 


cially  vulnerable  to  all  expenses  associ 
ated  with  his  condition— expenses  for 
which  coverage  is  most  important. 

Mr.  and  Mrs.  Puis  also  fear  what  may 
lie  in  the  policy's  fine  print,  since  their 


natal  health  programs  through  community 
health  centers  and  home  visiting  programs. 
We  have  improved  access  to  substance  abuse 
programs  for  pregnant  women.  Increased 
bulk  purchases  of  vaccines  have  ensured 
more  adequate  supplies  for  state  and  local 
health  departments. 
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Health  promotion  and  disease  prevention 
make  economic  sense  as  well.  Each  dollar 
spent  on  comprehensive  maternity  care  for 
pregnant  women  saves  three  dollars  in  later 
health  costs.  A  dollar  spent  on  childhood  im- 
munization saves  ten  dollars.  By  investing 
early  in  children's  health,  we  can  save  un- 
necessary pain  and  suffering,  while  at  the 
same  time  saving  billions  of  dollars  in  health 
care  costs. 

Unfortunately,  our  present  patchwork 
health  insurance  system  has  so  many  holes 
that  it  fails  to  promote  prevention  and  to 
achieve  these  savings.  In  1991,  more  than 
eight  million  children  were  not  covered  by 
either  health  insurance  or  Medicaid.  For 
these  children,  preventive  care  is  a  luxury. 
Visits  to  a  doctor  or  nurse  are  usually  de- 
layed until  there  is  a  serious  problem,  and 
the  emergency  room  is  often  the  only  family 
doctor  these  children  know  The  con- 
.sequences  of  these  delays  are  costly  for  the 
health  care  system,  and  often  devastating 
for  the  children  and  their  families. 

Even  for  families  who  have  insurance,  pa- 
rental unemployment  or  job  changes  can 
lead  to  gaps  in  coverage.  Children  may  not 
receive  consistent  preventive  care  during 
this  period,  and  if  a  serious  illness  results,  it 
is  often  Impossible  for  parents  to  obtain  new 
insurance 

These  problems  are  not  the  fault  of  dedi- 
cated medical  professionals  The  system  is 
the  villain.  Our  challenge  is  to  ensure  that 
all  children  have  acce.ss  to  timely,  afford- 
able, and  comprehensive  care.  Fortunately, 
the  health  reform  plan  proposed  by  President 
and  Mrs.  Clinton  is  well-designed  to  reach 
these  goals. 

By  ensuring  that  all  children  are  covered— 
without  interruption- from  the  moment  of 
birth,  the  plan  will  put  an  end  to  the  na- 
tional shame  of  children  without  insurance 
Parents  will  no  longer  worry  that  the  loss  of 
a  job  will  endanger  their  children's  health- 
let  alone  their  own.  Nor  will  parents  of  seri- 
ously ill  children  be  locked  into  a  job  by  the 
fear  that  if  they  leave  for  a  better  position, 
their  new  employer's  insurer  may  refuse 
them  coverage. 

By  emphasizing  preventive  care,  the  bene- 
fit package  will  dramatically  improve  infant 
and  childhood  health.  The  package  covers 
prenatal  care,  immunizations,  diagnostic 
tests,  regular  checkups,  vision  and  hearing 
tests,  and  preventive  dental  care.  There  is  no 
copayment  for  these  services,  so  that  parents 
will  not  hesitate  to  use  them.  The  plan  will 
also  phase  in  benefits  for  mental  health  and 
substance  abuse  treatment  that  will  help 
teenager  as  well  as  adults. 

By  increasing  support  for  community 
health  centers  and  the  National  Health  Serv- 
ice Corps,  the  plan  will  improve  access  to  es- 
sential services  for  children  among  under- 
served  populations,  who  are  frequently  at 
highest  risk. 

In  other  key  areas.  Congress  should  con- 
tinue to  work  with  the  Administration  to 
find  ways  to  address  some  important  remain- 
ing issues.  The  benefit  package  should  in- 
clude an  adequate  number  of  clinician  visits 
for  preventive  health  care.  To  the  maximum 
extent  possible,  health  services  should  be 
available  to  adolescents  in  the  places  where 
they  are  most  likely  to  use  them,  especially 
in  their  schools.  We  must  pay  careful  atten- 
tion to  the  plan's  provision  for  children  with 
special  health  care  needs,  including  rehabili- 
tation services  and  equipment  and  devices 
for  children  who  have  impaired  hearing  or 
speech.  Children  who  now  receive  these  serv- 
ices under  Medicaid  should  not  lose  them  in 
health  reform.  Finally,  we  must  be  certain 


that  copayments  and  deductibles  do  not  dis- 
advantage low-income  families  and  children 
with  special  health  care  needs. 

Overall,  the  Administration's  plan  is  an 
historic  opportunity  for  America's  children. 
If  Congre.ss  meets  its  responsibility  as  effec- 
tively as  the  President  and  the  First  Lady 
have  met  theirs,  the  decades-long  battle  for 
genuine  health  reform  will  finally  be  won. 
and  this  generation  of  children  may  well  be 
the  greatest  beneficiaries  of  all 


SECURE  CHOICE  LEGISLATION 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  cosponsor  the  secure  choice  long- 
term  care  bill,  which  was  introduced  by 
Senators  Dolk  and  Packwoou  on  Octo- 
ber 28.  1993.  This  bill  confronts  the 
challenge  of  providing  long-term  care 
services  to  our  Nation's  senior  citizens 
and  disabled  individuals.  It  is  a 
thoughtful  and  comprehensive  three- 
part  legislative  plan,  which  tackles  the 
explosive  demand  for  affordable  long- 
term  care  services.  The  philosophy  be- 
hind this  legislation  is  that  the  Federal 
Government  should  limit  its  role  in 
furnishing  long-term  care  to  providing 
assistance  to  individuals  who  have  low- 
incomes  and  assets  either  because  of 
their  financial  situation  or  because  of 
catastrophic  long-term  care  expenses. 

First,  the  bill  provides  for  nursing 
home  care  and  expanded  home  and 
community-based  care  for  functionally 
impaired  individuals  with  incomes 
below  the  Federal  poverty  level.  $6,970 
in  1993.  through  a  new  title  of  the  So- 
cial Security  Act.  Long-term  care  serv- 
ices now  provided  under  Medicaid 
would  be  moved  to  this  new  title  XXI. 

Second.  Secure  Choice  creates  a  pub- 
lic-private partnership  to  assist  Ameri- 
cans with  moderate  incomes  less  than 
300  percent  of  the  Federal  poverty 
level— about  $21.000— to  purchase  long- 
term  care  insurance.  This  bill  would 
make  it  more  affordable  because  the 
Federal  and  State  governments  would 
join  together  to  pay  part  of  the  cost  of 
long-term  care  services  when  they  are 
needed. 

Finally.  Secure  Choice  clarifies  that 
all  long-term  care  services — medical 
care  and  personal  care — are  treated  as 
medical  expenses  under  the  tax  law. 
This  would  allow  individuals  to  take 
tax  deductions  for  out-of-pocket  long- 
term  care  expenses  and  insurance  pre- 
miums—to the  extent  they  exceed  7.5 
percent  of  adjusted  gross  income.  It 
further  provides  that  employer-paid 
long-term  care  services  and  insurance 
would  be  a  tax-free  employee  benefit. 
By  removing  barriers  that  presently 
discourage  employers  from  offering 
long-term  care  benefits  to  their  em- 
ployees these  reforms  will  assist  in  the 
development  of  the  private  long-term 
care  insurance  market. 

The  bill  also  specifies  consumer  pro- 
tection standards  for  long-term  care 
insurance  policies.  It  would  protect 
consumers  by  guaranteeing  policy  re- 
newability  and  portability,  and  by  re- 


quiring policies  to  meet  standards  de- 
veloped by  the  National  Association  of 
Insurance  Commissioners.  Policies 
that  do  not  meet  these  standards  would 
be  denied  the  favorable  tax  treatment. 
These  standards  would  protect  consum- 
ers from  unscrupulous  sales  practices 
and  would  enable  consumers  to  get 
more  of  their  money's  worth  from  the 
purchase  of  a  long-term  care  insurance 
policy. 

With  the  elderly  population  sky- 
rocketing, the  need  for  long-term  care 
grows,  especially,  the  need  for  home 
and  community-based  care.  We  must 
find  ways  to  make  long-term  care  more 
affordable,  and  this  legislation  is  a 
good  step  in  the  direction  of  providing 
much  more  affordable  long-term  care 
benefits  for  the  elderly  and  function- 
ally disabled  of  our  country. 


TRIBUTE  TO  JAMES  S.  FREE 

Mr.  HEFLIN.  Mr.  President,  earlier 
this  month.  I  had  the  opportunity  to 
attend  an  85th  birthday  party  for 
James  Stillman  Free,  a  native  of 
Gordo.  AL.  and.  for  33  years,  the  Wash- 
ington correspondent  for  Birmingham 
News.  Jim  has  enjoyed  a  rich  and 
colorful  career  as  a  journalist  and  his- 
torian, and  it  was  a  wonderful  experi- 
ence for  his  many  friends  and  associate 
as  we  gathered  with  him  to  celebrate 
and  reflect. 

Jims  33  years  as  the  Birmingham 
News'  Washington  correspondent,  was 
the  longest  tenure  for  any  Washington 
correspondent  for  Alabama  newspapers. 
He  spent  a  total  of  35  years  with  that 
newspaper.  He  also  served  as  the  Wash- 
ington correspondent  for  the  Chicago 
Sun,  Raliegh  News  and  Observer,  and 
Winston-Salem  Journal  during  the 
1940's  and  1950's. 

His  coverage  extended  from  the  Great 
Depression  and  New  Deal;  through 
World  War  II  preparations  and  his  own 
participation;  the  McCarthy  "Red 
Scare"  era;  the  civil  rights  movement; 
the  assassinations  of  John  and  Robert 
Kennedy  and  Martin  Luther  King;  and 
all  national  defense,  medical,  edu- 
cational, and  environmental  issues 
that  affected  Alabama.  He  was  an  on- 
the-scenes,  eye  witness  to  much  of  the 
social  change  and  history  of  this  cen- 
tury. 

His  many  "scoops  "  included  Presi- 
dent Truman's  1946  order  for  the  Army 
to  take  over  strike-threatened  rail- 
roads, and  he  led  the  national  press 
with  his  stories  on  the  Justice  Depart- 
ments  civil  rights  decisions.  Jim  filed 
overseas  reports  on  the  1957  Berlin  cri- 
sis and  NATO  operations  in  the  North 
Sea,  Western  Europe,  and  the  United 
Kingdom  in  1966.  He  has  served  as  the 
historian  for  the  Gridiron  Club  and  was 
the  author  of  "The  First  One  Hundred 
Years:  A  Casual  Chronicle  of  the  Grid- 
iron Club."  He  is  also  the  author  of 
three  other  books. 
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It  is  an  understatement  to  say  that 
Jim  Free  is  a  highly  regarded  and  re- 
spected figure.  He  is  an  all-around 
great  fellow.  As  one  former  Member  of 
Congress  told  me,  Jim  never  tried  to 
purposely  hurt  anyone  through  his  re- 
porting. His  professional  ethics  dic- 
tated that  he  would  let  the  facts  speak 
for  themselves.  He  never  tried  to  find 
dirt  on  every  Government  official  as 
some  reporters  today  do.  He  was  not  a 
practitioner  of  "gotcha"  journalism. 

Jim  is  a  gentleman  who  possesses  all 
the  traits  that  one  would  expect  to  find 
in  a  gentleman — civility,  an  educated 
mind,  sensitivity,  courteousness,  and  a 
healthy  respect  for  the  views  of  others. 

I  am  proud  to  congratulate  Jim  Free 
on  his  lifetime  of  service  to  the  cause 
of  informing  citizens  about  the  world 
around  them,  and  again  extend  my  best 
wishes  to  him  on  the  occasion  of  his  re- 
cent birthday.  I  look  forward  to  cele- 
brating many,  many  more  with  him  in 
the  years  to  come. 


Estelle  was  able  to  touch  many  peo- 
ple in  her  life  and  affect  them  pro- 
foundly. She  will  be  missed  and  rightly 
so. 


ESTELLE  STACY  CARRIER 

Mr.  WALLOP.  Mr.  President,  anyone 
who  has  been  involved  in  Republican 
politics  in  Wyoming  for  the  last  25 
years  knew  Estelle  Stacy  Carrier.  Es- 
telle was  a  constant,  principled  Repub- 
lican who  did  not  tolerate  adventure  in 
the  party.  She  was  extremely  passion- 
ate about  the  things  she  stood  for.  This 
passion  was  apparent  not  only  in  her 
service  to  the  State  of  Wyoming  but  to 
America.  Her  service  as  vice  chairman 
of  the  Wyoming  Republican  State  Com- 
mittee and  president  of  the  board  of 
trustees  of  the  Converse  County  Li- 
brary, just  to  name  a  few  of  her  en- 
deavors, made  her  well  known  to  many 
around  the  State.  This  same  devotion 
was  displayed  at  the  national  level 
where  she  served  as  Republican  Na- 
tional Committeewoman  and  was  ap- 
pointed to  the  U.S.  Defense  Depart- 
ment's Defense  Advisory  Committee  on 
Women  in  the  Services.  Mrs.  Carrier 
has  been  listed  in  "Who's  Who  in  Amer- 
ica," and  "Who's  Who  in  Politics." 

People  like  Estelle  Carrier  sustained 
the  tradition  of  strength  and  equality 
that  Wyoming  was  built  upon  and  still 
stands  for.  One  cannot  help  but  draw  a 
correlation  between  her  and  another 
strong  woman  in  Wyoming  history, 
Nellie  Tayloe  Ross.  Both  dedicated 
their  lives  to  their  community  and 
State  and  became  an  inspection  to  all 
who  live  in  Wyoming.  They  both  forged 
the  future  for  a  proud  and  hearty  breed 
of  Wyoming  women. 

As  a  dedicated  mother  and  career 
women,  Estelle  Stacy  Carrier  lived  a 
full  life.  Her  husband  John  lives  in  Cas- 
per and  works  as  a  petroleum  geolo- 
gist. Her  son  Richard  resides  in  Chey- 
enne and  is  the  U.S.  attorney  for  Wyo- 
ming. Following  the  death  of  her  first 
husband,  Leonard  Stacy,  she  continued 
to  run  an  oil  and  mineral  exploration 
company  that  they  started  in  1963  until 
her  death  last  Sunday. 


IRRBSPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  stood  at  $4,468,602,585,525.99  as 
of  the  close  of  business  yesterday,  No- 
vember 18.  Averaged  out,  every  man, 
woman,  and  child  in  America  owes  a 
part  of  this  massive  debt,  and  that  per 
capita  share  is  $17,397.10. 


CLARIFYING  THE  WOOL 
PROVISIONS 

Mr.  BAUCUS.  I  want  to  clarify  three 
issues  in  regards  to  the  relationship  of 
the  wool  provisions  of  the  1994  Agri- 
culture appropriations  bill  to  the  wool 
provisions  in  S.  1458,  which  authorized 
the  wool  program  to  continue  until  De- 
cember 31.  1995. 

First,  is  the  recourse  loan  created  in 
S.  1458  for  the  1994  marketing  years  in- 
tended to  operate  at  no  cost  to  the 
Government  in  fiscal  year  1994  by 
means  of  the  Secretary  of  Agriculture 
charging  participating  wool  and  mo- 
hair producers  a  fee  to  cover  the  cost  of 
administering  the  recourse  loans,  and 
requiring  repayment  of  the  loans  with- 
in the  same  fiscal  year  that  the  loan  is 
made? 

Mr.  LEAHY.  The  Senator  is  correct 

Mr.  BAUCUS.  Second,  is  the  purpose 
of  incentive  payments  paid  to  wool  or 
mohair  producers  in  the  1994  and  1995 
marketing  years  other  than  to  support 
the  price  of  wool  or  mohair? 

Mr.  LEAHY.  The  Senator  is  correct. 

Mr.  BAUCUS.  Third,  is  the  Secretary 
of  Agriculture  prohibited  from  making 
loans  or  payments  which  are  not  obli- 
gated by  December  31.  1995,  during  the 
1996  csalendar  year,  but  is  required  to 
make  1995  marketing  year  loans  or 
payments  already  obligated  by  Decem- 
ber 31,  1995.  during  calendar  year  1996? 

Mr.  LEAHY.  The  Senator  is  correct. 


WORLD  AIDS  DAY  AT  BRYANT 
COLLEGE 

Mr.  PELL.  Mr.  President.  I  would 
like  to  call  the  attention  of  the  Senate 
to  the  efforts  of  Bryant  College  in 
Smithfield.  RI.  in  connection  with 
World  AIDS  Awareness  Day  on  Decem- 
ber 1.  1993. 

On  that  day.  Bryant  College  will 
have  the  distinction  of  being  the  only 
site  in  Rhode  Island,  and  the  only  col- 
lege or  university  in  the  country,  to  be 
designated  an  official  U.S.  postal  sta- 
tion tor  the  purposes  of  issuing  a  spe- 
cial commemorative  cancellation  of 
the  new  AIDS  awareness  stamp. 

For  that  one  day,  the  Smithfield 
campus  will  be  designated  "Bryant  Col- 
lege  Btation."    and   the   sale   of  com- 


memorative cachets  will  serve  as  a 
fundraiser  for  AIDS  education  pro- 
grams offered  on  the  Bryant  campus, 
and  by  Rhode  Island  Project  AIDS. 
Classes  that  day  will  also  be  devoted  to 
discussion  of  the  medical,  social,  and 
financial  impacts  of  the  AIDS  pan- 
demic. 

Bryant  College  is  a  leader  in  AIDS 
education  efforts.  The  official  unveil- 
ing of  the  new  AIDS  awareness  stamp 
and  its  accompanying  commemorative 
cancellation  will  focus  attention  on  the 
Bryant's  efforts  to  combat  the  scourge 
of  AIDS  and  promote  preventive  meas- 
ures to  avoid  exposure  to  the  HIV 
virus. 

Bryant  will  conduct  AIDS  education 
programs  for  its  residence  assistants 
and  staff  over  the  next  several  months 
to  help  them  answer  confidential  ques- 
tions from  their  peers.  Bryant's  frater- 
nities and  sororities  have  worked  to 
raise  awareness  of  a  number  of  AIDS- 
related  issues,  and  are  sponsoring 
speakers  and  funding  programs  on  the 
AIDS  crisis. 

To  quote  Bryant  College  President 
William  E.  Trueheart, 

AIDS  does  not  discriminate.  The  HIV  virus 
that  causes  AIDS  can  strike  anyone,  regard- 
less of  income,  age,  gender,  race,  or  sexual 
orientation.  Young  people  are  especially  vul- 
nerable, and  we  need  to  help  them  under- 
stand that  they  are  at  risk,  despite  their 
youth,  health,  and  vitality. 

President  Trueheart's  words  of  warn- 
ing are  confirmed  all  too  alarmingly  by 
figures  released  by  the  Centers  for  Dis- 
ease Control  and  Prevention  which 
show  that  AIDS  is  the  leading  cause  of 
death  among  American  men  aged  25  to 
44.  and  the  fourth  leading  cause  among 
American  women  of  that  same  group. 

In  1990,  CDC  analyzed  blood  samples 
from  35  universities  throughout  the 
country  and  found  that  1  of  every  500 
students  tested  positive  for  HIV,  the 
virus  which  leads  to  AIDS.  And  while 
CDC  cautions  that  this  statistic  does 
not  indicate  students'  chances  of  being 
infected  with  HIV,  CDC  does  warn  that 
the  chance  of  infection  depends  on 
their  age,  sex,  and  location — and  most 
importantly,  on  their  behavior. 

The  risk  of  exposure  shows  no  sign  of 
abating.  Yet,  as  Doris  Horridge,  a 
health  educator  at  Bryant,  noted,  "The 
risk  can  be  minimized  through  aware- 
ness and  education." 

Mr.  President,  Bryant  College  has 
been  widely  recognized  as  one  of  the 
finest  business  education  schools  in  the 
United  States.  The  college  has  built  a 
proud  record  of  educating  men  and 
women  who  have  become  leaders  in  the 
field  of  business,  industry,  government, 
and  society.  I  am  very  pleased  that  the 
school  is  now  undertaking  such  an  ag- 
gressive program  in  student  health. 

As  we  prepare  to  debate  the  merits  of 
the  various  health  care  proposals 
which  are  before  this  Chamber,  I  would 
point  out  that  Bryant  College's  health 
care    system   contains   many    features 
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that  will  be  critical  to  include  in  any 
national  reform  plan:  it  is  available  to 
all,  at  a  reasonable  cost,  and  engages 
in  an  active  program  of  health  edu- 
cation to  foster  preventive  care. 

I  commend  Bryant  College  for  their 
efforts  to  raise  the  issue  of  AIDS 
awareness  and  education  to  the  fore- 
front of  their  college  community's  dis- 
cussion. I  urge  other  institutions  of 
higher  education  to  follow  Bryant  Col- 
lege's example  in  protecting  the  men 
and  women  who  will  lead  this  country 
into  the  next  century. 
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COSPONSORSHIP    OF    S.     1614.    THE 
BETTER  NUTRITION  AND 

HEALTH    FOR   CHILDREN   ACT   OF 
1993 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  announce  my  cosponsor- 
ship  of  S.  1614,  the  Better  Nutrition  and 
Health  for  Children  Act  of  1993. 

S.  1614  was  introduced  by  my  distin- 
guished colleague  from  Vermont,  Sen- 
ator LEAHY,  on  November  2.  This  bill 
amends  the  Child  Nutrition  Act  of  1966 
and  the  National  Lunch  Act  to  pro- 
mote healthy  nutrition  for  children 
and  authorizes  full  funding  for  WIC. 

Mr.  President,  I  have  always  sup- 
ported responsible  legislation  that  pro- 
motes better  nutrition  and  better 
health  for  children.  The  programs  tar- 
geted for  increases  by  this  bill  have 
proven  to  be  successful  and  worthwhile 
investments  of  public  funds  in  dealing 
with  child  nutrition. 

That  is  why  in  my  15  years  as  a  Sen- 
ator I  have  consistently  supported  both 
programmatic  improvements  and  in- 
creased funding  levels  for  these  pro- 
grams, including  my  cosponsorship  ear- 
lier this  year  of  the  sense-of-the-Sen- 
ate  resolution  on  the  Every  Fifth  Child 
Act. 

The  WIC  Program  provides  nutritious 
supplemental  foods  to  low-income 
pregnant,  postpartum  and  breast  feed- 
ing women,  and  to  children  up  to  age 
five  who  are  determined  to  be  at  nutri- 
tional risk.  Recipients  also  receive  nu- 
trition education,  advice  and  assist- 
ance on  the  importance  of  breast  feed- 
ing, and  referrals  to  the  health  care 
system. 

The  WIC  Program  also  has  fiscal  ben- 
efits. A  Department  of  Agriculture 
study  found  that  for  every  dollar  in- 
vested in  WIC  up  to  $4  is  saved  by  the 
Federal  Government. 

While  I  fully  and  wholeheartedly  sup- 
port these  programs,  I  must  also  say  I 
have  severe  concerns  about  its  funding 
expectations.  I  believe  deficit  reduc- 
tion is  just  as  vital  an  investment  in 
our  children's  future  as  direct  program 
expenditures.  So.  while  I  have  cospon- 
sored  this  legislation,  I  cannot  empha- 
size enough  the  need  to  address  our 
growing  national  debt,  as  we  strive  to 
deliver  on  the  funding  expectations  of 
this  bill. 

I  also  believe,  Mr.  President,  that  we 
must  view  expansion  of  valuable  pro- 


grams like  WIC  in  the  larger  context  of 
governmental  reform  and  welfare  re- 
form. 

During  this  coming  year,  the  Con- 
gress will  be  asked  to  consider  a  major 
initiative  from  the  Clinton  administra- 
tion to  create  new  incentives  for  able 
bodied  low-income  persons  to  become 
self-sufficient. 

We  may  also  be  asked  to  shift  more 
authority  to  States  and  local  commu- 
nities for  establishing  priorities  for 
spending  money  now  earmarked  for 
dozens  of  categorical  programs  that 
serve  families  and  children. 

Both  of  these  initiatives  represent 
opportunities  to  not  only  achieve  the 
goals  and  potential  of  WIC,  but  to  do  so 
in  a  more  effective  and  efficient  man- 
ner. 

Overall.  Mr.  President.  I  believe  that 
this  legislation  establishes  sensible  pri- 
orities that  will  expand  the  effective- 
ness of  the  WIC  Program. 

I  look  forward  to  working  with  my 
colleagues  on  both  sides  of  the  aisle  to 
create  an  environment  in  which  we  can 
work  together  on  these  and  other 
pressing  human  needs  in  a  fiscally  re- 
sponsible manner. 

I  yield  the  floor. 


AN  INTERNATIONAL  MORATORIUM 
ON  LANDMINE  EXPORTS 

Mr.  LEAHY.  Mr.  President,  last  week 
I  introduced  in  the  United  Nations  a 
resolution  on  behalf  of  the  U.S.  Gov- 
ernment calling  on  all  countries  to 
agree  to  an  international  moratorium 
on  exports  of  antipersonnel  landmines. 
I  am  pleased  to  say  that  yesterday  the 
resolution  was  passed  by  consensus  by 
the  U.N.  Disarmament  Committee. 
From  there  it  goes  to  the  General  As- 
sembly, where  I  am  confident  it  will 
also  pass  by  consensus. 

This  resolution  is  based  on  the  U.S. 
moratorium  on  exports  of  anti- 
personnel landmines  which  became  law 
last  year.  Two  months  ago,  the  Senate 
unanimously  extended  the  U.S.  mora- 
torium for  another  3  years.  That 
amendment  will  become  law  when  the 
President  signs  the  1994  Defense  au- 
thorization bill. 

Thanks  to  the  strong  support  and 
hard  work  of  Ambassador  Madeline 
Albright,  Ambassador  Karl  F. 
Inderfurth,  and  their  staffs,  over  70 
countries  cosponsored  the  U.S.  resolu- 
tion in  the  United  Nations.  This  resolu- 
tion, for  the  first  time  in  history,  puts 
all  184  U.N.  member  nations  on  record 
supporting  a  global  halt  to  the  trade  in 
antipersonnel  landmines,  which  have 
killed  and  injured  hundreds  of  thou- 
sands of  innocent  people  around  the 
world. 

Over  100  million  of  these  weapons  are 
scattered  in  over  60  countries.  A  land- 
mine is  not  itself  a  weapon  of  mass  de- 
struction, but  millions  of  millions  of 
mines  waiting  to  explode  have  the 
same   effect  over  a  period  of  years.   I 


doubt  many  people  realize  that  more 
civilians  may  have  been  killed  or 
maimed  by  landmines  than  all  the 
chemical  and  biological  weapons  com- 
bined. 

Mr.  President,  there  are  two  chal- 
lenges ahead.  First,  is  to  get  rid  of  the 
millions  of  m  lying  in  wait  for 
unsuspecting  victims,  in  many  places 
long  after  the  conflict  has  ended  and 
the  reasons  for  it  have  been  forgotten. 
Clearing  the  mines  is  an  enormously 
costly,  dangerous,  and  time-consuming 
task.  For  $3  you  can  buy  a  landmine 
that  will  kill  or  horribly  maim  a  child. 
Ym  a  child.  Yet  to  get  rid  of  that  one 
mine  in  countries  like  Cambodia  or  An- 
gola or  Bosnia  costs  upward  of  $1,000. 

Recently,  U.N.  Undersecretary  Gen- 
eral for  Humanitarian  Affairs  Jan 
Eliasson,  wrote  an  article  on  the 
scourge  of  landmines  and  makes  the 
case  for  a  concerted,  international  ef- 
fort to  deal  with  it.  I  ask  unanimous 
consent  that  the  text  of  Mr.  Eliasson's 
article  be  printed  in  the  Record  at  the 
end  of  my  remarks. 

The  second  challenge  is  to  ensure 
that  the  old  mines  are  not  replaced 
with  new  ones.  An  international  mora- 
torium on  exports  is  an  important  first 
step,  and  yesterdays  action  in  the 
United  Nations  is  very  encouraging. 
But  it  is  only  a  first  step.  Next  we 
must  deal  with  the  difficult  issues  of 
production,  possession  and  use  of  land- 
mines. Our  own  troops  have  as  much  to 
gain  from  this  as  the  people  in  the 
countries  where  mines  are  used,  and 
where  U.N.  and  U.S.  peacekeeping 
forces  may  be  sent  in  the  future.  Ac- 
cording to  retired  Marine  Corps  Com- 
mandant. Gen.  Al  Grey,  "We  kill  more 
Americans  with  our  mines  than  we  do 
anybody  else." 

Mr.  President,  every  month  thou- 
sands of  innocent  people  become  the 
latest  victims  of  landmines.  If  they  are 
lucky  enough  to  survive,  their  lives  are 
shattered.  We  can  stop  this. 

The  Congress  has  made  it  clear  that 
it  wants  the  United  States  to  be  a  lead- 
er in  stopping  this  senseless  slaughter. 
Last  week  at  the  White  House  I  spoke 
with  President  Clinton.  He  shares  this 
goal.  So  do  Vice  President  Gore  and 
Secretary  of  State  Christoper.  People 
everywhere  want  this. 

Let  us  work  together  so  that  by  the 
end  of  this  decade — by  the  beginning  of 
the  next  century— innocent  people  will 
no  longer  have  to  live  in  fear  of  land- 
mines. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Herald  Tribune.  Nov.  4.  1993] 

The  Land-Mine  Plague 

(By  Jan  Eliasson* 

United  Nations,  NY.— The  United  Nations 
General  Assembly  turned  its  attention  re- 
cently to  the  legacy  of  death  from  100  mil- 
lion land  mines  sown  across  the  globe.  Call- 
ing for  a  report  by  next  year  on  improving 
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international  mine-clearing  efforts,  the  As- 
sembly formally  recognized  the  need  to  as- 
sist the  estimated  62  countries  afflicted  by 
this  scourge. 

Eighty-eight  countries  co-sponsored  a  reso- 
lution, introduced  by  the  European  Commu- 
nity, focusing  on  the  human  tragedy  caused 
by  the  failure  to  remove  mines. 

Land  mines  have  turned  large  areas  of  the 
world  into  a  permanent  no-man's-land.  Most 
mines  lie  buried  and  unmarked,  part  of  a  de- 
liberate strategy  to  terrorize  civilians,  con- 
tinuing to  kill  innocent  people  long  after 
wars  end.  {Mines  laid  in  Poland  during  World 
War  II  killed  4.000  people  after  1945.) 

Many  of  the  world's  19  million  refugees  and 
25  million  displaced  persons  are  unable  to  re- 
turn home  for  fear  of  death  or  dismember- 
ment by  these  weapons.  In  Cambodia,  people 
are  still  dying  because  of  the  4  million  mines 
left  after  two  decades  of  civil  war.  In  Angola. 
fertile  lands  lie  fallow  because  farmers  fear 
to  tread  on  them.  More  than  20.000  Angolian 
amputees — most  of  them  women  and  chil- 
dren— bear  witness  to  the  danger. 

Mines  continue  to  be  planted  all  over  the 
world.  To  slow  the  proliferation,  some  manu- 
facturing countries  have  imposed  export 
bans,  and  the  United  States  is  calling  for  a 
worldwide  export  moratorium.  But  35  coun- 
tries continue  to  manufacture  these  indis- 
criminate weapons— many  of  which  are  de- 
signed to  maim  rather  than  kill. 

Little  research  has  been  done  to  develop 
new  technology  for  mine  clearance.  Mostly 
people  must  still  prod  the  ground,  sometimes 
assisted  by  dogs  sniffing  out  the  explosives, 
to  locate  mines;  a  slow  and  dangerous  proc- 
ess. In  Kuwait,  where  up  to  7  million  mines 
were  sown  during  the  Gulf  War.  84  demining 
experts  were  killed  or  injured  while  clearing 
them.  At  least  30  people  have  died  in  UN 
demining  operations  in  Afghanistan. 

A  1980  UN  treaty  prohibits  the  use  of  land 
mines  against  civilians,  and  directs  govern- 
ments to  destroy  mines  after  conflicts  end. 
But  only  39  countries  have  ratified  the  trea- 
ty. Many  governments  are  calling  for  it  to 
include  verification  measures  and  a  clause  to 
ensure  that  mines  are  built  to  be  detectable 
and  easily  removed  once  a  war  is  over. 

Most  urgent  is  the  need  for  development  of 
new  mine-clearing  technology  and  local 
training  campaigns  to  detect  and  disarm 
mines.  The  international  community  must 
join  to  bring  the  plague  to  an  end. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF  1993 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate will  now  resume  consideration  of  S. 
1607  which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  1607)  to  control  and  prevent 
crime. 

POLICING  GRANT  PROCEDURES 

Mr.  ROLLINGS.  Mr.  President  I 
would  like  to  take  a  few  minutes  to 
clarify  the  application  process  for  the 
community  policing  and  cops  on  the 
beat  programs  with  regard  to  commu- 
nities with  a  population  less  than 
150,000.  It  is  my  understanding  The  Vio- 


lent Crime  Control  and  Law  Enforce- 
ment Act  of  1993  provides  that  local 
governments  with  a  population  less 
than  150,000  must  initially  submit  their 
application  to  the  State  office,  as  des- 
ignated in  section  507.  It  is  this  State 
office  which  will  perform  the  initial  re- 
view. 

Mr.  BIDEN.  Exactly.  That  is  my  un- 
derstanding. 

Mr.  HATCH.  The  Senator  from  South 
Carolina  is  correct. 

Mr.  ROLLINGS.  As  I  understand  the 
bill,  this  initial  review  by  the  State  of- 
fice will  proceed  pursuant  to  regula- 
tions and  criteria  specified  by  the  U.S. 
Attorney  General.  After  this  initial  re- 
view, the  State  office  will  submit  to 
the  U.S.  Attorney  General  a  list  of  all 
applications  and  all  supporting  mate- 
rials, in  order  of  their  likelihood  of 
achieving  the  program's  goals.  I  would 
like  to  stress  that  all  applications 
must  be  forwarded  to  the  Attorney 
General.  The  State  office  is  not  to  de- 
termine which  communities  will  re- 
ceive grants,  rather  they  are  to  per- 
form only  preliminary  reviews  for  the 
U.S.  Attorney  General. 

In  this  regard,  I  want  to  emphasis  the 
need  to  institute  safeguards  which  as- 
sure that  every  application  and  all  sup- 
porting materials  received  by  the  State 
office  are  forwarded  to  the  Attorney 
General.  Recently,  in  my  own  State  of 
South  Carolina,  a  grant  application 
made  pursuant  to  the  Police  Hiring 
Supplement,  was  lost  between  the 
State  office  and  the  Department  of 
Justice.  It  is  imperative  that  the  regu- 
lations promulgated  by  the  Attorney 
General  institute  measures  to  ensure 
that  tihis  cannot  occur. 

Mr.  BIDEN.  I  agree  with  the  Senator 
from  Bouth  Carolina. 

Mr.  ROLLINGS.  Additionally,  it  is 
my  understanding  that  although  the 
State  offices  may,  on  a  voluntary 
basis,  recommend  specific  applications 
which  they  believe  are  particularly 
meritorious,  they  may  not  recommend 
that  some  applications  not  be  funded. 

Mr.  BIDEN.  The  Senator  from  South 
Carolina  is  correct,  the  State  office  is 
required  to  forward  all  applications  to 
the  Attorney  General.  The  State  office 
does  not  have  authority  to  pick  and 
choose  which  applications  will  be  sub- 
mitted. 

Mr.  HATCH.  That  is  my  understand- 
ing. 

Mr.  ROLLINGS.  Once  all  applica- 
tions, supporting  material,  and  the 
State  office's  list  are  submitted,  then 
the  U.S.  Attorney  General  makes  the 
determination  which  communities  will 
receive  grants.  This  decision  is  com- 
pletely within  the  discretion  of  the  At- 
torney General.  Having  broad  latitude, 
the  Attorney  General  is  not  bound  by 
the  rankings  provided  by  the  State  of- 
fice. That  is  my  understanding. 

Mr.  BIDEN.  That  is  correct. 

Mr.  HATCH.  That  is  exactly  how  I 
undei«tand  the  procedure  to  work. 


PRISONERS  MUST  WORK  SENSE-OF-THE-SENATE 
RESOLUTION 

Mr.  BROWN.  Mr.  President,  I  rise  to 
thank  my  colleague,  the  Senator  from 
Delaware,  for  agreeing  to  accept  my 
sense-of-the-Senate  resolution  on  ex- 
panding work  opportunities  for  able- 
bodied  Federal  prisoners.  I  will  insert 
at  another  point  in  the  Record  a  short 
statement  on  this  resolution,  but  for 
the  moment  I  wanted  to  propound  a 
question  to  the  Senator. 

Mr.  BIDEN.  I  would  be  pleased  to  re- 
spond to  the  Senator's  question. 

Mr.  BROWN.  I  thank  the  Senator.  Is 
it  the  intention  of  the  Senator  from 
Delaware  to  have  the  Judiciary  Com- 
mittee review  the  matter  of  Federal 
prison  inmate  employment? 

Mr.  BIDEN.  I  would  say  to  the  Sen- 
ator from  Colorado  that  it  is  this  Sen- 
ator's intention,  as  chairman  of  the  Ju- 
diciary Committee,  to  review  this  mat- 
ter once  the  Attorney  General  makes 
her  report  to  the  Congress  and  to  take 
all  necessary  and  appropriate  action  at 
that  time. 

Mr.  BROWN.  I  thank  the  Senator  and 
yield  the  floor. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Organization  of 
Black  Law  Enforcement  Executives. 

Alexandria.  VA.  S'ovember  10.  1993. 
Senator  Joseph  R.  Biden.  Jr.. 
Chairman.  U.S.  Senate.  Committee  on  the  Judi- 
ciary, Washington.  DC. 

Dear  Senator  Biden:  On  behalf  of  the 
membership  of  NOBLE.  I  write  to  commend 
you  for  your  untiring  efforts  with  respect  to 
the  most  significant  comprehensive  anti- 
crime  bill  that  has  ever  been  considered  in 
the  United  States. 

Furthermore,  we  urge  Congress  to  include 
a  ban  on  the  manufacture  and  sale  of  mili- 
tary-style assault  weapons.  Candidly,  we  are 
puzzled  as  to  why  anyone  would  consider  to 
do  otherwise,  unless  they  were  directly  in- 
volved in  the  manufacturing  and  or  sale  of 
weapons  of  that  type. 

Also,  we  strongly  support  the  inclusion  of 
boot  camps,  innovative  drug  programs,  and 
creative  efforts  to  negate  the  violent  activ- 
ity of  youths. 

Keep  up  the  good  work  and  let  us  know 
what  we  can  do  to  assist  in  getting  the  crime 
bill  passed  now. 

Take  care  and  best  regards. 
Sincerely. 

Joseph  m.  Wright. 

Executive  Director. 

Mr.  DeCONCINI.  Mr.  President.  I  rise 
today  to  express  my  support  for 
S.  1607,  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1993.  I  look 
forward  to  the  day  this  legislation, 
combined  with  the  crime  packages  al- 
ready passed  by  the  House  of  Rep- 
resentatives, will  be  signed  into  law  by 
President  Clinton. 

I  am  especially  pleased  to  see  some  of 
my  proposals  contained  in  the  final 
version  of  this  bill.  Included  in  the 
crime  package  will  be  an  amendment 
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to  provide  funding  for  native  Ameri- 
cans, an  amendment  creating  a  task 
force  to  help  locate  missing  and  ex- 
ploited children,  a  resolution  regarding 
the  exemption  of  Federal  law  enforce- 
ment personnel  from  budget  cuts,  and 
an  amendment  creating  a  gang  resist- 
ance education  and  training  program.  I 
would  like  to  take  this  opportunity  to 
enter  my  statements  regarding  all  of 
the  above  into  the  Record. 

funding  for  native  amkkican.s 

Mr.  President.  I  rise  with  my  distin- 
guished colleagues.  Senators  Daschle. 
Reid.  I.s'ouye,  and  Camf'BELL.  to  speak 
on  an  amendment  regarding  funding 
for  native  Americans  that  was  accepted 
last  week. 

As  the  Senate  continues  consider- 
ation of  S,  1607.  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act  of  1993. 
we  will  hear  numerous  proposals,  ideas, 
and  solutions,  from  both  sides  of  the 
aisle,  aimed  at  fighting  the  rising  tide 
of  crime  plaguing  our  Nation  today. 

Some  of  the  most  important  provi- 
sions that  will  be  offered  would  in- 
crease the  number  of  police  officers  on 
our  Nation's  street  corners  and  author- 
ize funding  for  State  and  local  law  en- 
forcement to  support  police,  rural 
anticrime  efforts,  and  drug  treatment 
in  the  criminal  justice  system. 

But  1  want  to  take  this  opportunity 
to  turn  the  focus  of  these  efforts  in  a 
different  direction.  While  crime  in  our 
inner  cities  and  other  communities  is  a 
familiar  sight  to  us  all.  not  so  visible  is 
the  plight  of  the  equally  crime-ridden 
Indian  reservations. 

The  need  for  more  law  enforcement 
personnel  and  funding  in  Indian  coun- 
try is  desperate  and  immediate.  Due  to 
the  geographic  size  of  many  reserva- 
tions, it  is  difficult,  if  not  impossible, 
for  tribal  police  officers  to  effectively 
combat  crime. 

For  example,  the  Navajo  Nation- 
land  comparable  in  size  to  the  State  of 
West  Virginia— has  only  337  commis- 
sioned Navajo  tribal  police  officers  and 
28  criminal  investigators  to  cover  the 
entire  area. 

For  many  tribes,  the  situation  is 
even  more  dangerous.  Three  years  ago, 
in  my  home  State  of  Arizona,  two  of 
the  smallest  Indian  tribes  in  my  State 
faced  a  similar  dilemma.  Two  reserva- 
tions, located  next  to  each  other  and 
spanning  1.1  million  acres  with  a  com- 
bined population  of  2.200.  shared  one 
law  enforcement  agent.  This  agent 
worked  around  the  clock,  24  hours  a 
day,  7  days  a  week,  until  we  could  fi- 
nally get  the  tribe  a  portion  of  money 
to  hire  a  second  officer. 

Mr.  President,  this  is  appalling.  Be- 
cause of  these  shortages,  tribal  law  en- 
forcement agents  have  no  choice  but  to 
put  crime  prevention  on  Indian  land 
secondary  to  responding  to  everyday 
calls  for  service.  And.  preventive  law 
enforcement  on  most  Indian  lands  by 
the  Bureau  of  Indian  Affairs  and  tribal 
police  officers  is  non-existent. 


The  incidents  and  types  of  crimes 
that  occur  in  Indian  country  are  not 
unique.  Nor  is  having  an  insufficient 
number  of  law  enforcement  personnel. 
But  what  is  unique  are  some  of  the  ob- 
stacles that  stand  in  the  way  of  Indian 
tribes'  easy  access  to  Federal  funds  for 
law  enforcement  purposes.  Our  amend- 
ment that  was  accepted  last  week  will 
begin  to  eliminate  some  of  these  obsta- 
cles. 

For  example,  if  an  Indian  tribe 
wished  to  submit  a  grant  application  to 
apply  for  funds  under  the  "Cops  on  the 
Beat'  provision  of  S.  1607.  the  applica- 
tion would  need  to  be  submitted 
through  a  State  office.  State  review 
would  be  required  even  though  Indian 
tribes  are  distinct  sovereign  govern- 
ments and  are  not  part  of  any  State 
governmental  system  or  subject  to 
State  authority. 

Our  amendment  would  allow  for  In- 
dian tribes  to  apply  directly  to  the  At- 
torney General  for  funding. 

A  second  obstacle  that  may  prevent 
Indian  tribes  from  receiving  the  fund- 
ing they  deserve  is  the  inability  of 
tribes  to  meet  the  matching  require- 
ments required  by  most  Federal  fund- 
ing programs 

Practically  all  funding  for  law  en- 
forcement programs  on  Indian  lands 
comes  from  congressional  appropria- 
tions to  the  Department  of  the  Inte- 
rior. As  a  result.  Indian  tribes  have  lit- 
tle—if any-  non-Federal  sources  of 
funds  with  which  they  can  meet  match- 
ing requirements. 

Our  amendment  would  provide  Indian 
tribes  with  the  same  abilities  to  meet 
matching  requirements  as  the  District 
of  Columbia  now  possesses.  The  Dis- 
trict of  Columbia  can  use  funds  appro- 
priated by  Congress  for  law  enforce- 
ment purposes  to  provide  the  non-Fed- 
eral share  of  the  cost  of  certain  pro- 
grams or  projects.  Indian  tribes  should 
be  accorded  this  same  privilege. 

Mr.  President,  the  extraordinary 
need  for  more  law  enforcement  person- 
nel in  Indian  country  is  clear.  I  would 
like  to  commend  President  Zah.  leader 
of  the  Navajo  Nation,  in  his  efforts  to 
make  Congress  aware  of  the  dire  situa- 
tion that  exists  in  Indian  country 
today.  It  is  imperative  that  obstacles 
to  funding  be  removed  and  that  any  ap- 
plication for  funding  from  an  Indian 
tribe  for  law  enforcement  purposes  be 
given  the  utmost  consideration. 

Mr.  President.  I  would  also  like  to 
mention  that  I  am  a  cosponsor  of  an 
amendment  of  my  distinguished  col- 
league and  friend.  Senator  Lnouye. 
chairman  of  the  Indian  Affairs  Com- 
mittee, which  was  also  accepted  last 
week. 

Senator  Inolye's  amendment  takes 
the  provisions  of  our  amendment  and 
applies  them  across  the  board  to  ensure 
that  native  Americans  benefit  from 
these  provisions  to  the  highest  degree. 
I  am  glad  that  Senator  Lnouye  and  I 
were  able  to  work  together  to  coordi- 


nate our  joint  efforts  for  native  Ameri- 
cans. 

The  adoption  of  these  amendments 
will  ensure  that  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1993  will  be  as  effective  a  tool  to  Indian 
nations  in  combating  crime  as  it  will 
be  in  fighting  crime  nationwide,  and  I 
thank  my  colleagues  for  their  support. 

LVTKODLCnON  OF  THE      .MISSING  AND 
E.XFLOITED  CHILDREN  TASK  FORCE  ACT  OF  1!«3" 

Mr.  President,  on  September  30,  1993, 
around  10:30  at  night,  12-year-old  Polly 
Klaas  and  two  of  her  girlfriends  had 
just  settled  down  for  a  late  night  card 
game  at  a  spur-of-the-moment  Friday 
night  slumber  party.  Not  more  than  an 
hour  later,  Polly's  mother  was  awak- 
ened by  one  of  the  girls  who  stood  by 
her  bedside,  wide-eyed  and  terrified, 
and  related  a  story  of  how  a  man. 
armed  with  a  knife,  had  broken  into 
the  Petaluma.  CA  home,  forced  the 
girls  to  lie  on  the  bed,  covered  their 
heads  with  pillowcases,  tied  their 
wrists  behind  their  backs,  and  then  fled 
the  house  with  Polly.  Only  a  month  be- 
fore, on  the  other  side  of  the  country  in 
a  small  town  in  New  York,  another  12- 
year-old  girl  disappeared  while  biking 
the  mile-long  trip  between  her  home 
and  the  church  where  her  father  is  pas- 
tor. Police  found  Sara  Anne  Wood's 
pink-and-white  mountain  bike  aban- 
doned in  a  nearby  ditch,  along  with 
some  papers  she  had  been  carrying. 

Polly  Klaas  and  Sara  Anne  Wood  are 
just  two  of  the  estimated  4,600  children 
abducted  each  year  by  nonfamily  mem- 
bers. Neither  of  the  girls  was  more 
than  a  mile  away  from  their  small- 
town homes  when  the  abductions  oc- 
curred, and.  in  both  instances,  the 
small  communities  from  which  they 
came  mobilized  immediately  to  assist 
local  law  enforcement  in  the  investiga- 
tions. Merchants  from  both  areas  im- 
mediately donated  space  and  resources 
including  phones,  fax  machines,  copy 
machines,  and  supplies,  while  towns- 
people from  all  over  took  vacation 
time  to  donate  endless  hours  stuffing 
envelopes,  making  phone  calls,  posting 
signs,  and  knocking  on  doors.  In  spite 
of  these  efforts,  helpful  leads  in  both 
cases  have  been  few  and  far  between, 
and  resources  and  manpower  are  slowly 
diminishing. 

Mr.  President,  the  victimization  of 
children  in  our  Nation  has  reached  epi- 
demic and  terrifying  proportions.  Re- 
cent Department  of  Justice  figures 
show  that  in  1988.  4.600  children  were 
abducted  by  nonfamily  members, 
450.700  ran  away,  and  over  354,000  were 
abducted  by  family  members.  It  is 
painfully  clear  that  the  time  has  come 
to  increase  and  unite  our  efforts  to 
solve  and  prevent  such  savage  crimes 
against  our  children.  I  rise  today  to  in- 
troduce a  bill  that  will  assist  in  the 
resolution  of  such  crimes  against  our 
Nation's  children  and.  ultimately,  aid 
in  the  prevention  of  future  and  re- 
peated crimes.  The  Missing  and  Ex- 
ploited Children  Task  Force  Act  of  1993 
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would  create  a  team  of  active  Federal 
agents  who  would  work  with  the  Na- 
tional Center  for  Missing  and  Exploited 
Children  [NCMEC]  in  assisting  State 
and  local  law  enforcement  agents  in 
their  most  difficult  missing  and  ex- 
ploited child  cases. 

The  task  force  would  be  headed  by  a 
representative  from  the  Federal  Bu- 
reau of  Investigation  and  would  be 
comprised  of  two  representatives  from 
each  of  the  following  Federal  agencies: 
The  Federal  Bureau  of  Investigation, 
the  Secret  Service,  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms,  the  U.S. 
Customs  Service,  the  Postal  Inspection 
Service,  the  U.S.  Marshals  Service,  and 
the  Drug  Enforcement  Administration. 

Each  participating  agency  would 
nominate  agents  who  possess  some 
area  of  specialized  expertise,  including 
behavioral  sciences,  crimes  against 
children,  sex  offenses,  forensics,  inter- 
national investigative  experience,  and 
other  areas  that  would  be  particular 
value  to  investigations  of  this  nature. 
Each  member  would  serve  a  1-year 
term,  with  an  option  to  extend  for  a 
year,  and  would  be  compensated  by 
their  respective  agencies.  Most  impor- 
tantly, task  force  members  would  re- 
tain full  authority,  be  on  active  duty 
status,  and  retain  access  to  appropriate 
data  bases. 

Precedent  for  the  implementation  of 
such  a  program — where  Federal  inves- 
tigators and  other  law  enforcement 
agents  are  assigned  for  a  period  of  time 
to  Other  agencies  and  offices  in  order 
to  lend  their  support  and  expertise^ 
has  been  established  in  other  successful 
programs.  One  example  is  the  Orga- 
nized Crime  Drug  Enforcement  Task 
Force  [OCDETF]  Program,  established 
in  1983.  The  OCDETF  Program  consists 
of  a  nationwide  structure  of  13  regional 
task  forces  which  utilize  the  combined 
resources  and  expertise  of  its  member 
Federal  agencies  in  cooperation  with 
State  and  local  investigators  and  pros- 
ecutors to  target  and  destroy  major 
narcotic  trafficking  and  money  laun- 
dering organizations.  Since  its  imple- 
mentation, the  program  has  experi- 
enced immense  success.  Through  their 
comprehensive  and  orchestrated  attack 
on  crime,  the  task  forces  have  been 
successful  in  initiating  5,101  investiga- 
tions, which  resulted  in  13,995  indict- 
ments and  an  84.6  percent  conviction 
rate. 

Another  program.  Project  Alert, 
which  Senator  Alfonse  D'Amato. 
Treasury  Secretary  Nicholas  Brady, 
Representative  Matthew  Rinaldo,  and  I 
helped  develop  in  June  1992,  enlists  re- 
tired law  enforcement  officials  from 
around  the  country  to  help  police  offi- 
cers investigate  some  of  their  toughest 
missing  children  cases  and  bridge  the 
gap  between  the  NCMEC  and  police  de- 
partments. Project  Alert  volunteers 
are  certified  through  the  NCMEC  and 
have  been  extremely  valuable  in  assist- 
ing active  law  officers  in  evaluating 


leads,  investigating  long-standing,  un- 
solved cases,  promoting  community 
awareness  and  prevention  programs, 
and  using  the  latest  in  scientific  tech- 
nology to  help  track  the  swelling  ranks 
of  missing  children.  Members  of  the 
Missing  and  Exploited  Children  Task 
Force  would  have  similar  responsibil- 
ities. 

Task  force  members  would  use  their 
expertise,  data  access,  and  official  au- 
thority to  work  on  cases  chosen  and 
updated  by  NCMEC  as  their  most  dif- 
ficult cases.  Members  would  also  be 
available  to  go  on  location  to  assist 
local  or  State  investigators,  but  only 
after  a  full  prior  consultation  with  the 
lead  investigator  on  the  case,  local. 
State,  or  Federal  in  no  instance  would 
task  force  members  attempt  to  take- 
over an  investigation,  nor  would  they 
be  allowed  to  agree  to  do  so  if  faced 
with  Such  an  offer. 

If  such  a  task  force  had  been  in  place 
at  the  times  of  the  Klaas  and  Wood  ab- 
ductions, members  would  have  been 
immediately  assigned  to  begin  assist- 
ing the  NCMEC  and  local  law  enforce- 
ment agents  in  both  Petaluma  and  in 
Litchfield.  NY.  Task  force  members — 
such  as  the  FBI,  the  Secret  Service, 
and  the  Drug  Enforcement  Administra- 
tion—would have  been  able  to  use  their 
extensive  databanks  to  pool  informa- 
tion on  missing  persons,  disturbed  peo- 
ple, and  convicted  criminals — informa- 
tion that  may  not  be  so  readily  avail- 
able to  State  or  local  law  enforcement 
personnel.  Once  leads  were  found,  the 
authorities  of  the  U.S.  Marshals  Serv- 
ice may  come  into  play,  and  if  the 
Postal  Service  is  used  in  any  manner, 
Postal  Inspection  Service  agents  would 
have  immediate  access  to  a  myriad  of 
resources. 

It  is  this  sort  of  collaborative  effort 
that  would  make  such  a  task  force  in- 
valuable and  indispensable  in  the  fight 
against  the  victimization  and  exploi- 
tation of  our  Nation's  children.  While 
local  and  State  law  enforcement  agen- 
cies are  to  be  commended  for  their  ef- 
forts In  such  cases,  missing  children  in- 
vestigations would  benefit  highly  from 
a  coordinated  law  enforcement  effort. 
By  supplementing  our  Nation's  17,000 
police  departments— a  majority  of 
which  have  10  or  fewer  officers — with 
task  force  members  and  resources,  we 
can  unite  our  Nation's  best  in  the  fight 
against  such  reprehensible  crimes  and 
increase  the  chances  of  our  Nation's 
missing  children  being  returned  to 
their  homes  and  families. 

GRK.\T  PROGR.i,M 

Mr.  President,  every  law  enforce- 
ment, education,  and  social  agency  in 
the  Government  is  scrambling  to  find 
ways  to  address  the  ever-growing  prob- 
lem of  violence  among  this  country's 
young  people.  We  all  realize  that  there 
is  no  single  answer  or  magic  formula  to 
cure  Cihis  dilemma. 

One  solution  that  is  working  as  a 
preventive  measure  is  the  Gang  Resist- 


ance Education  and  Training  Pro- 
gram—known as  the  GREAT  Program. 
I  highly  endorse  and  support  this  pro- 
gram as  a  way  to  educate  school- 
children encouraging  them  to  repudi- 
ate the  negative  aspects  of  gangs. 

In  1991.  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  [ATF]  and  the 
local  law  enforcement  officers  in  Phoe- 
nix. AZ,  began  a  pilot  program  as  an 
educational,  school-based  gang  preven- 
tion effort.  The  GREAT  Program  is  de- 
signed to  help  seventh-graders  set 
goals  for  themselves,  resist  peer  pres- 
sure, learn  to  resolve  conflict  without 
violence,  and  understand  how  gangs 
and  youth  violence  impact  the  quality 
of  their  lives. 

For  the  GREAT  Program  in  fiscal 
year  1993.  ATF  entered  into  coopera- 
tive agreements  with  police  depart- 
ment in  the  Phoenix  and  Albuquerque 
metropolitan  areas,  as  well  as  the 
State  of  Hawaii.  Funding  to  educate 
the  local  police  officers  and  support 
the  agreements  was  provided  by  the 
Federal  Government.  In  total,  99  police 
officers  in  those  areas  received  train- 
ing, and  over  100,000  schoolchildren 
were  exposed  to  the  program. 

Other  police  departments  have  start- 
ed implementing  the  GREAT  Program 
without  funding.  ATF  has  supported 
these  efforts  with  training  programs 
for  a  total  of  approximately  300  police 
officers  from  nonfunded  cities. 

The  successes  of  the  GREAT  Pro- 
gram are  not  just  measured  in  num- 
bers. The  Arizona  State  University  re- 
cently completed  its  evaluation  of  the 
program.  This  evaluation  produced  sev- 
eral findings  showing  that  methods 
used  in  the  GREAT  Program  are  highly 
effective  in  teaching  children  respon- 
sibility, and  giving  them  the  life  alter- 
natives and  law  enforcement  role  mod- 
els needed  to  deter  their  participation 
in  gang  violence. 

The  successes  of  the  GREAT  Pro- 
gram lead  me  to  recommend  its  expan- 
sion into  a  nationwide  program  to  pre- 
vent gang  violence.  I  recommend  that 
the  top  80  highest-crime  metropolitan 
areas  in  this  country  be  included  in 
this  program.  I  recommend  that  the 
Federal  Government  assist  these  cities 
through  training  of  their  police  officers 
and  through  funding  of  their  efforts. 
This  is  time  and  money  well-spent  for 
our  children  of  today  and  the  future  of 
this  country. 

The  amendment  I  am  offering  to  this 
bill,  along  with  my  colleague  from  Mis- 
souri, Mr.  Bond,  would  authorize  no 
less  than  50  additional  GREAT  projects 
to  be  funded  around  the  country.  This 
would  bring  to  58  the  total  number  of 
GREAT  instruction  projects  available 
in  communities  selected  by  the  Direc- 
tor of  ATF  because  of  the  high  preva- 
lence of  gang  activity.  The  amendment 
requires  the  Secretary  of  the  Treasury 
to  provide  up  to  $800,000  per  project, 
subject  to  appropriations,  to  be  allo- 
cated 50-50  between  the  Federal  spon- 
soring agency  and  the  State  and  local 
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law  enforcement  and  prevention  orga- 
nizations. The  amendment  authorizes 
$40  million  a  year  and  225  full-time 
equivalent  positions  for  this  purpose. 

This  amendment  also  authorizes  $30 
million  and  300  full-time  equivalent  po- 
sitions for  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  for  expanding  in- 
vestigations into  juvenile  and  gang 
criminal  violations  involving  firearms 
and  for  enhanced  firearms  tracing  and 
compliance  activities.  Finally,  the 
amendment  authorizes  $6  million  a 
year  for  the  U.S.  Secret  Service  for  en- 
hancing its  investigations  in  counter- 
feit, fraud,  and  other  illegal  activities. 

I  urge  the  adoption  of  this  amend- 
ment. 

SE^•SE-OF-THE-SE^.^TE  RESOLUTION  ON 
FEDERAL  L.^W  ENFORCEMENT  PERSONNEL 

Mr.  President,  we  are  losing  control 
of  our  streets  and  our  neighborhoods  to 
gangs,  drugs,  and  violent  crime.  Ameri- 
cans should  not  have  to  tolerate  a  level 
of  violence  5  times  that  of  Canada  and 
10  times  that  of  England.  Americans 
should  not  have  to  tolerate  a  murder 
rate,  which— if  unabated — will  see 
100,000  Americans  murdered  in  the  next 
4  years. 

I  think  it  is  encouraging  that  our  po- 
litical leaders  are  beginning  to  under- 
stand that  the  crime  problem  in  this 
country  needs  to  be  addressed. 

President  Clinton  has  mandated  a  re- 
duction in  the  Federal  work  force  of 
252.000  positions  over  the  next  5  years. 
These  actions  dovetailed  into  the  Na- 
tional Performance  Review  rec- 
ommendations to  reinvent  Govern- 
ment. I  applaud  these  initiatives  as  I 
believe  the  Federal  Government  has  an 
obligation  to  make  sacrifices,  stream- 
line its  operations  to  make  it  easier  for 
the  public  to  deal  with  the  Govern- 
ment, and  reduce  the  Government's 
costs  of  doing  business.  However,  what 
these  initiatives  fail  to  recognize  is  the 
burden  they  are  placing  on  law  enforce- 
ment and  the  criminal  justice  system 
as  a  whole. 

These  executive  actions  contradict 
the  President's  plan  to  put  100,000  more 
police  officers  on  the  beat  and  the  au- 
thorizations we  have  included  in  this 
crime  bill.  I  don't  know  how  we  can 
look  the  American  public  in  the  eye 
and  say  we  are  serious  about  reducing 
crime  and  drug  trafficking  in  this 
country  and  then  turn  around  and  cut 
the  very  agencies  who  are  charged  with 
carrying  out  these  responsibilities.  It 
just  doesn't  make  sense. 

I  see  no  way  that  we  can  dedicate  $22 
billion  to  Federal  grant  programs,  law 
enforcement,  regional  prisons,  and  boot 
camps,  without  making  a  conscious 
policy  decision  to  exempt  law  enforce- 
ment from  personnel  cuts.  There  is  no 
way  that  I  know  of  to  effectively  im- 
plement anticrime  programs  without 
people. 

For  this  reason,  I  am  proposing  a 
sense  of  the  Senate  resolution  which 
calls   upon    the   President   to   exempt 


Federal  law  enforcement  personnel 
from  executive  actions  mandating  re- 
ductions in  the  Federal  work  force  and 
I  urge  its  adoption. 

SENSE-OF-THE-SFAATE  RESOLUTION  THAT  ABLE- 
BODIED  CONVICTED  FELONS  IN  THE  FEDERAL 
PRISON  SY.STEM  WORK 

Mr.  KENNEDY.  Mr.  President,  the 
managers'  package  of  amendments  in- 
cludes a  sense-of-the-Senate  resolution 
offered  by  Senator  Brown  to  express 
the  Senate's  concern  that  all  able-bod- 
ied prisoners  in  the  Federal  prison  sys- 
tem should  work.  I  commend  my  col- 
league for  addressing  the  problems  of 
prison  overcrowding  and  idleness  by 
encouraging  the  work  programs  of  the 
Federal  Prison  Industries  and  other 
systems.  But  the  resolution  does  not 
take  into  proper  account  the  concerns 
of  business  and  labor.  We  must  accom- 
plish these  goals  in  ways  that  do  not 
mean  that  private  sector  businesses 
will  lose  their  contracts  and  free  work- 
ing men  and  women  will  lose  their  jobs. 

The  national  unemployment  rate  is 
6.9  percent.  The  expansion  of  prison 
labor  should  not  contribute  to  that  un- 
employment. The  Federal  Prison  In- 
dustries must  address  the  real  concerns 
involved  in  any  program  expansion. 
That  means  intensive  consultation 
with  the  Departments  of  Labor  and 
Commerce,  and  with  the  Small  Busi- 
ness Administration.  It  means  serious 
and  careful  consideration  of  the  inter- 
ests of  private  business  and  free  labor, 
so  that  expansion  of  the  Federal  Prison 
Industry  Program  will  not  cause  the 
unemployment  in  the  private  sector. 
Without  careful  oversight  of  the  activi- 
ties of  prison  industries,  prison  work- 
ers will  replace  free  workers. 

Last  month,  a  small  furniture  nnanu- 
facturer  testified  before  the  Senate 
Labor  and  Human  Resources  Commit- 
tee. He  said  that  in  November  1992.  he 
had  submitted  a  bid,  along  with  22 
other  furniture  manufacturers,  to  pro- 
vide dormitory  furniture  to  Michigan 
State  University  for  1.600  rooms.  He 
made  the  low  bid — of  the  private  sector 
companies.  But  he  was  underbid  by 
Michigan  State  prison  industries  by  20 
percent.  As  a  result,  the  employer  laid 
off  more  than  half  of  his  65  employees. 

Several  years  ago.  the  Federal  Prison 
Industries  sought  to  produce  leather 
footwear  for  the  Army  at  wages  of  ap- 
proximately $1  per  hour.  It  claimed 
that  since  footwear  was  no  longer  a 
significant  domestic  industry,  the  pris- 
on industry  would  not  be  competing 
with  the  private  sector.  We  all  know 
that  a  reduced  but  viable  domestic 
leather  footware  industry  continues  to 
exist.  A  coalition  of  business  and  labor 
unions  worked  together  to  stop  this  ef- 
fort, and  it  was  stopped.  But  as  this 
case  and  other  cases  indicate.  Federal 
Prison  Industries  sometimes  over- 
reaches in  its  efforts  to  secure  work  for 
prison  inmates,  and  enters  into  unfair 
competition  with  the  private  sector. 

The  recent  1993  summit  on  Federal 
industries  addressed  some  of  these  is- 


sues—but its  findings  and  recommenda- 
tions were  frequently  disputed  by  a 
number  of  participants.  No  consensus 
was  reached,  so  substantial  additional 
work  on  this  issue  is  needed. 

Any  report  produced  as  a  result  of 
this  provision  on  the  expansion  of  Fed- 
eral prison  work  must  address  the  cur- 
rent marketing  practices  of  Federal 
Prison  Industries  and  ensure  that  any 
expansion  of  the  programs  is  carefully 
assessed.  I  look  forward  to  working 
with  my  colleagues  to  achieve  a  fair 
resolution  of  these  complex  issues. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  support  of  final  passage  of 
the  V  iolent  Crime  Control  and  Law  En- 
forcement Act  of  1993.  Working  with 
our  colleagues  on  the  other  side  of  the 
aisle  in  a  bipartisan  spirit,  we  have 
produced  an  anticrime  bill  worthy  of 
the  American  people. 

Central  to  this  proposal  is  extensive 
funding  for  putting  additional  police 
officers  on  the  streets  to  protect  the 
law-abiding  citizens  from  the  violent 
criminal.  Also,  we  have  authorized  $6 
billion  for  construction  of  regional 
prisons  and  for  the  maintenance  and 
operation  of  State  prisons. 

The  Senate  has  moved  decisively  to 
hold  the  violent  offender  accountable 
for  his  actions.  This  legislation  pro- 
vides mandatory  minimum  sentences 
for  drug  felons  and  violent  criminals 
who  use  firearms  and  mandatory  mini- 
mum sentences  for  selling  drugs  to  mi- 
nors. Additionally,  we  provide  life  im- 
prisonment for  three  time  violent  of- 
fenders and  drug  traffickers. 

Our  distinguished  Senate  Republican 
leader,  Senator  Dole,  offered  an 
amendment  which  I  cosponsored  to  ex- 
tend Federal  law  to  gang  violence.  This 
amendment,  which  was  adopted,  au- 
thorizes additional  funding  for  prosecu- 
tion of  cases  involving  criminal  street 
gangs.  This  provision  also  makes  it  a 
Federal  crime  to  recruit  juveniles  into 
a  gang. 

Mr.  President,  there  are  many  provi- 
sions in  this  bill  which  I  believe  will 
provide  valuable  assistance  to  law  en- 
forcement in  their  efforts  to  keep  our 
communities  and  neighborhoods  safe 
from  violent  crime. 

While  I  do  not  agree  with  every  item 
contained  in  this  legislation,  overall  it 
is  a  significant  step  to  address  the 
growing  crisis  of  violence  across  this 
Nation.  We  have  worked  together  and 
this  proposal  contains  many  provisions 
to  reduce  crime,  including  enforceable 
death  penalties,  drug  treatment  and 
prevention  programs,  grants  to  public 
schools  for  safety  measures,  rural 
crime  task  forces  and  prohibition  on 
transfering  firearms  to  juveniles. 

Mr.  President,  there  is  no  room  for 
retreat  in  our  fight  against  the  violent 
predators  who  prey  on  the  law-abiding 
citizens.  This  legislation  will  provide 
law  enforcement  additional  resources 
to  allow  them  to  do  their  job  and  I  sup- 
port its  adoption. 
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Mr.  HATFIELD.  Mr.  President,  few 
things  are  more  certain  than  the  need 
for  this  Nation  to  come  to  grips  with 
the  violent  crime  problem  that  is  suffo- 
cating our  citizenry.  The  crime  bill  be- 
fore us  today  contains  many  worthy 
provisions  which  resulted  from  the 
hard  work  of  the  chairman,  ranking 
member,  and  other  members  of  the  Ju- 
diciary Committee.  I  support  the  Vio- 
lence Against  Women  Act  now  included 
in  this  bill,  which  enhances  penalties 
and  authorizes  resources  to  improve 
the  safety  of  women.  I  am  also  pleased 
that  the  Senate  agreed  to  include  the 
Domestic  Violence  Community  Initia- 
tive Act  of  1933  which  I  introduced  last 
month.  This  act  attempts  to  disrupt 
the  cycles  of  abuse  in  the  home  by  cre- 
ating a  coordinated  community-based 
response  to  domestic  violence.  And,  I 
am  gratified  that  this  bill  includes  a 
program  called  Safe  Return  designed  to 
assist  local  law  enforcement  authori- 
ties in  locating  victims  of  Alzheimer's 
disease  who  have  wandered  from  home. 
But.  I  must  emphasize  that  I  have  se- 
rious concerns  about  the  course  the 
Senate  is  choosing  to  take  with  this 
bill.  In  my  view  it  relies  too  heavily  on 
shallow  symbols  like  the  death  penalty 
which  only  serve  to  further  pummel 
the  battered  fabric  of  our  decreasingly 
civilized  society  while  focusing  the  de- 
bate away  from  the  real  issues  at 
stake. 

As  the  bill  managers  noted  last  week, 
the  Federal  Government  can  only  aim 
to  influence  a  small  portion  of  the 
crime  in  America.  Many  penalties  in 
this  bill  would  apply  only  to  the  1  per- 
cent of  crimes  which  fall  into  Federal 
jurisdiction.  In  this  way,  many  propos- 
als in  this  bill  are  mostly  symbolic. 
This  dangerous  trend  focuses  the  de- 
bate away  from  the  real  problems  fac- 
ing neighborhoods  all  across  this  coun- 
try. 

Using  symbols  to  fight  crime  can  be 
dangerous  in  another  way.  Researchers 
have  documented  over  400  cases  of  peo- 
ple wrongly  convicted  of  capital  of- 
fenses in  the  United  States,  with  23  of 
these  actually  executed.  Such  a  grue- 
somely  barbaric  proposition  is  so  ab- 
horrent to  us  that  we  do  not  like  to 
admit  that  it  is  even  possible.  Yet,  it  is 
possible.  It  is  utterly  reprehensible. 
And,  worst  of  all,  this  mistake  cannot 
be  corrected. 

This  bill  takes  an  extremely  mis- 
guided step  by  creating  almost  50  addi- 
tional capital  offenses.  Many  times 
have  I  noted  the  immorality  I  find  in 
the  notion  of  a  government  that  kills 
for  revenge.  But.  in  very  practical 
terms:  there  is  no  logical  reason  for  the 
death  penalty.  State-sponsored  execu- 
tions have  never  been  shown  to  have  a 
deterrent  effect,  and  they  cost  us  more 
money  to  administer  than  life  in  prison 
without  parole.  Why  do  we  keep  pre- 
tending that  the  emperor  is  wearing 
clothes  here?  To  continue  this  charade 
of  State-sponsored  killing  when  most 


industrialized  nations  in  the  world  rec- 
ognise the  futile  brutality  of  it  is  a 
true  travesty  of  justice.  It  is  plain 
wrong. 

Earlier,  I  expressed  my  concern 
about  creating  a  crime  trust  fund  that 
has  no  outside  source  of  funding,  puts 
programs  on  automatic  pilot,  and  en- 
dangers other  priorities  of  domestic 
spending.  Of  course  all  of  us  support 
wise  expenditures  for  criminal  justice 
programs.  But,  new  funds  for  police. 
just  as  new  death  penalties,  will  do  lit- 
tle by  themselves  to  fight  crime  in  this 
country  of  250  million  people  because 
by  the  time  these  tools  are  applied  it  is 
already  too  late.  As  Camus  wrote: 

Society  proceeds  sovereig-nly  to  eliminate 
the  evii  ones  from  her  midst  as  if  she  were 
virtue  Itself.  Like  an  honorable  man  killing 
his  wayward  son  and  remarking:  ■Really.  I 
didn't, know  what  to  do  with  him." 

Once  again,  we  are  focusing  on  the 
wronf  end  of  the  problem.  By  the  time 
a  child  is  old  enough  to  wield  a  gun  and 
shoot  someone  over  a  vial  of  crack  or 
over  «.  pair  of  basketball  shoes,  we  have 
already  lost  them.  The  death  penalty 
will  not  outweigh  their  concern  about 
the  bullets  of  a  rival  gang  member. 
They  are  not  going  to  stop  and  think 
about  the  death  penalty  any  more  than 
they  stop  and  think  about  spending 
their  prime  of  life  going  nowhere  in  a 
crowded  Federal  prison  like  the  one  I 
visited  last  week  in  Sheridan,  OR. 

If  we  are  going  to  face  the  realities  of 
neighborhood  crime,  we  are  going  to 
have  to  quit  clinging  to  symbolic  ges- 
tures and  admit  the  frightening  truth 
that  there  is  only  so  much  the  Govern- 
ment can  do  with  penalties  and  pris- 
ons. More  importantly,  the  Federal 
Government  may  not  possess  the  tools 
needed  to  address  the  real  cause  of 
crime  in  society:  namely,  the  erosion 
of  oar  moral  fiber.  Large  sums  of 
money  and  penalties  affecting  small 
numbers  of  offenders  will  not  halt  the 
deterioration  of  a  society  that  not  only 
tolerates  but  embraces  violence  in  all 
of  its  forms. 

We  may  need  more  police  on  the 
streetB  at  this  time.  But,  how  did  we 
get  here?  We  haven't  been  taking  them 
off  the  streets  in  most  places.  We  just 
have  more  criminals.  That  face  should 
not  surprise  us  because  we  are  breeding 
crimieals— criminals  that  start  as 
lookouts  or  couriers  at  age  8.  criminals 
without  families,  criminals  without  an 
education,  criminals  without  moral 
foundiition,  and  criminals  without  re- 
morse—but, criminals  with  Uzis,  with 
expensive  cars,  and  with  cellular 
phones  and  pagers  for  instant  acces- 
sibility' at  anytime. 

Of  course  we  should  focus  on  support- 
ing strong  law  and  order;  we  should 
firmly  prosecute  wrongdoers  and  help 
build  the  necessary  prison  space  to 
hold  them.  But.  we  can  not  take  on 
those  daunting  tasks  at  the  expense  of 
trying  to  stop  the  cycle  of  despair.  The 
only   way    to   cut   away   at    tnis   mon- 


strous vine  is  to  attack  it  at  its  roots. 
We  can  keep  building  jails,  and  we  will 
keep  filing  them  up.  We  can  shrug  our 
shoulders  and  call  it  a  deterrence  or  de- 
tention or  incarceration  problem.  And, 
we  could  keep  throwing  billions  at  this 
problem  for  the  rest  of  our  lives.  But, 
where  would  that  leave  us?  Perhaps 
with  more  people  wasting  away  in  pris- 
ons. But.  it  would  not  leave  us  with 
more  people  who  have  a  family  struc- 
ture, a  decent  public  education,  a  well- 
paying  job.  and  a  moral  direction  to 
their  life. 

I  live  right  across  the  street  from  the 
Nation's  Capitol  Building.  But.  I  know 
I  cannot  safely  take  a  stroll  at  night  in 
my  neighborhood.  I  know  that  people 
are  mugged  and  raped  and  killed  within 
blocks  of  this  Chamber.  These  are  not 
isolated  incidents;  these  are  regular 
events.  We  hear  the  sirens  every  night. 
As  Americans,  we  zealously  protect 
our  rights  and  freedoms.  But.  I  begin  to 
wonder  what  type  of  freedom  we  want 
in  this  country.  Freedom  to  bombard 
our  children  with  violent  television  im- 
ages? Freedom  to  idolize  movie  stars 
who  die  of  drug  overdoses  of  rap  singers 
who  degrade  women  and  glorify  cop 
killing?  This  does  not  stir  me  with  pa- 
triotism. And.  freedom  to  peer  through 
the  bar  covered  windows  of  our  self-im- 
posed prisons  in  urban  neighborhoods 
offers  little  solace. 

The  responsibility  belongs  to  each  of 
us,  individually,  to  stand  up  for  the 
values  that  have  been  the  bedrock  of 
this  Nation  and  have  seen  it  through 
all  of  its  crises  for  over  two  centuries. 
We  can  no  longer  tolerate  dehumaniza- 
tion  in  our  communities.  We  have  a 
tradition  of  rising  to  all  challenges. 
And,  confronting  the  crisis  of  spirit 
which  underlies  the  horrible  violence 
in  our  society  may  be  our  biggest  chal- 
lenge yet. 

Mr.  CHAFEE.  Mr.  President,  when 
the  Senate  began  consideration  of  the 
crime  bill,  I  announced  my  intention  to 
offer  an  amendment  to  ban  the  posses- 
sion of  firearms  by  persons  who  are 
subject  to  certain  restraining  orders.  I 
am  pleased  that  my  amendment  was 
accepted,  and  is  part  of  the  crime  bill 
package  that  the  Senate  will  approve 
today. 

Under  current  Federal  law.  certain 
persons  are  banned  from  possessing  a 
firearm.  These  'prohibited  persons"  in- 
clude convicted  felons;  drug  addicts;  il- 
legal aliens;  those  who  have  been  found 
mentally  incompetent;  those  who  have 
been  dishonorably  discharged  from  the 
Armed  Forces;  and  those  who  have  re- 
nounced their  U.S.  citizenship. 

My  amendment  adds  to  this  category 
those  individuals  who  are  subject  to  a 
court  restraining  order  for  harassing, 
stalking,  threatening,  or  engaging  in 
other  such  conduct;  and  whom  the 
court  has  deemed  a  credible  threat  to 
another  person's  safety. 

There  have  been  far.  far  too  many 
dreadful  cases  in  which  innocent  peo- 
ple— and  usually  they  are  women— have 
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been  wounded  or  killed  by  a  former 
boyfriend  or  girlfriend,  partner,  or 
other  intimate  using  a  gun — despite 
the  fact  that  the  attacker  was  subject 
to  a  restraining  order. 

All  of  us  were  shocked  and  saddened 
by  the  terrible  death  of  young  Kristin 
Lardner.  who  was  shot  in  Boston  last 
year  by  an  ex-boyfriend  against  whom 
a  permanent  restraining  order  had  been 
issued  2  weeks  earlier.  Ms.  Lardner, 
just  21  years  old,  had  received  the  re- 
straining order  against  Michael  Cartier 
on  May  19,  and  a  friend  said  "she  felt 
very  relieved  that  she  had  [it]."  An- 
other friend  said  she  was  "the  most  op- 
timistic and  happiest  she'd  been  in 
months."  But  in  the  late  afternoon  of 
May  30,  as  she  returned  to  her  work- 
place to  meet  a  friend,  she  was  shot 
from  behind  by  Cartier,  and  died  in- 
stantly. This  bright,  intelligent  young 
woman— killed  by  a  man  who  had  been 
stalking  her  for  weeks,  and  who  had 
been  found  to  be  a  danger  to  her  by  a 
court.  Apparently  he  had  bought  the 
murder  weapon— a  Colt  .38— for  $750 
about  2  weeks  before  the  murder. 

As  horrible  and  dreadful  as  Ms. 
Lardner's  death  is.  even  more  appalling 
is  the  fact  that  Ms.  Lardner's  case  is 
not  unique.  Just  3  weeks  ago,  on  Octo- 
ber 19,  25-year-old  Kimberly  Globis  of 
Chicago  was  shot  and  killed  by  her 
former  boyfriend,  against  whom  a  re- 
straining order  was  pending.  Ms.  Globis 
applied  for  and  received  a  court  order 
of  protection  against  him  in  August, 
after  he  entered  her  apartment  with  a 
knife  and  after  she  filed  two  battery 
complaints  against  him.  She  was  due  in 
court  the  day  after  she  was  shot  to 
seek  an  extension  of  the  order. 

In  my  State  of  Rhode  Island,  all  of  us 
were  horrified  by  the  shooting  death  of 
30-year-old  Marie  Willis,  of  Middle- 
town,  earlier  this  year.  Mrs.  Willis  was 
living  in  South  Carolina  with  her  hus- 
band, an  enlisted  man  at  Myrtle  Beach 
Air  Force  Base.  She  left  him  and  re- 
turned to  Rhode  Island  with  her  6-year- 
old  son  after  her  husband  repeatedly 
abused  her— abuse  that  included  twice 
choking  her  in  front  of  her  son.  and 
burning  her  legs  with  a  propane  torch. 
At  the  urging  of  the  Bristol  police. 
Mrs.  Willis  obtained  a  restraining  order 
against  her  husband 
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terrible   loss   for   her   family   and   her 
young  son. 

The  deaths  of  these  women  are  trage- 
dies. And  it  is  particularly  tragic  that 
in  each  of  these  situations,  the  woman 
knew  that  she  was  in  danger  of  phys- 
ical attack  and  had  sought  legal  pro- 
tection in  the  form  of  a  restraining 
order.  Yet  they  remained  vulnerable. 

I  might  note  that  it  is  not  easy  for 
women  to  receive  a  restraining  order. 
Many  women  file  for  a  restraining 
order  as  a  last  resort,  when  there 
seems  to  be  no  other  way  to  ensure 
their  safety.  In  part  this  may  be  a  re- 
sult of  the  distinctive  nature  of  these 
disputes;  these  emotionally  charged 
situations  often  involve  two  people 
who  were  intimately  related  and  whose 
relationship  has  ended  or  is  in  the 
process  of  ending.  Or  they  may  involve 
an  individual  obsessed  with  another 
person.  be  they  a  friend.  an 
acquaintence  or  a  stranger. 

Moreover,  the  very  nature  of  the  con- 
duct—following, harassing,  threaten- 
ing— does  not  automatically  result  in  a 
restraining  order.  This  is  because  an 
action  that  is  quite  alarming  still  may 
not  be  illegal;  in  fact,  it  may  be  con- 
stitutionally protected  action.  That 
means  that  women  must  suffer  dis- 
tressing or  even  frightening  treatment 
that  cannot  be  legally  prevented  until 
it  crosses  the  line  into  harmful  con- 
duct. Even  after  a  court  restraining 
order  is  issued,  this  may  still  be  the 
case:  the  courts  and  law  enforcement 
agencies  often  cannot  act  until  the 
harasser  violates  the  restraining  order 
by  attacking  the  woman— and  then,  es- 
pecially when  a  gun  is  involved,  it  may 
be  too  late.  What  a  terrible  catch-22. 

It  is  that  situation— where  there  is  a 
restraining  order  in  force  against 
someone  who  poses  a  clear  threat— that 
my  amendment  is  intended  to  address. 
Restraining  orders  are  issued  for  the 
express  reason  that  a  woman  sincerely 
believes— and  a  court  agrees —  that  she 
is  in  imminent  danger  of  being  harmed, 
attacked  or  killed.  It  therefore  is  noth- 
ing short  of  insanity  for  Federal  law  to 
allow  such  dangerous  persons  to  pos- 
sess a  gun.  And  it  has  lead  to  the  sense- 
less and  horrible  deaths  of  many,  many 
young  women  in  this  country. 

My      amendment      is      simple      and 


On  January  3,   Marie  Willis  flew  to     straightforward.  It  would  ensure  that  a 


Myrtle  Beach  to  testify  at  a  military 
evidentiary  hearing  for  a  possible 
court-martial  of  her  husband.  At  8:15 
a.m.  on  January  4,  Senior  Airman  Wil- 
lis walked  into  the  hearing  with  a  9- 
millimeter  pistol  and  opened  fire.  Mrs. 
Willis  was  hit  twice  in  the  head  and 
once  in  the  chest;  she  was  pronounced 
dead  at  the  hospital  at  11:30  a.m. 

Bristol  police  described  this  as  "a 
tragedy  that  never  should  have  hap- 
pened." At  the  funeral.  Marie  Willis' 
family  said  "words  cannot  express  or 
describes  the  amount  of  grief  we  feel 
for  the  loss  of  our  only  daughter  and 
sister,  Mary  Ann  Raffa  Willis.  "  What  a 


person  whom  the  court  says  is  a  threat 
may  not  have  a  gun  during  the  time 
that  he  or  she  is  subject  to  the  re- 
straining order. 

For  those  who  may  argue  that  a  har- 
asser will  simply  use  another  weapon,  I 
would  say  first  of  all  that  that  is  a  lu- 
dicrous rationale  for  arguing  in  favor 
of  allowing  the  potential  attacker  to 
have  a  gun. 

Second,  consider  this;  Guns  are  just 
about  the  must  lethal  and  efficient 
weapon  around.  In  fact,  studies  of 
weapons  involvement  and  injury  out- 
comes in  family  or  other  intimate  as- 
saults   show    that    chances    of    being 


killed  if  a  gun  is  involved  are  12  times 
greater  than  if  another  weapon  is  in- 
volved. 

Moreover,  a  gun  can  be  fired  from  far 
away,  with  some  anonymity,  and  with- 
out much  visual  warning.  A  knife  or 
other  weapon  requires  that  the 
attacker  actually  approach  the  victim, 
which  may  mean  the  intended  victim 
has  a  chance  to  recognize  the  attacker 
and  react. 

There  simply  is  no  rational  reason 
whatsoever  to  allow  persons  who  have 
been  deemed  a  clear  and  present  danger 
to  another  person,  usually  a  woman,  to 
have  a  gun.  None  at  all.  Hence  my 
amendment. 

My  amendment  by  itself  cannot  solve 
the  problem  of  stalking  or  harassment, 
nor  provide  an  obsolute  guarantee  of  a 
woman's  safety.  But  it  will  remove 
weapons  that  are  extremely  lethal 
from  the  reach  of  these  dangerous  per- 
sons, and  give  law  enforcement  one 
more  tool  to  combat  this  terrible  prob- 
lem. And  it  will  give  women  some  as- 
surances that  the  law  will  provide 
some  definite  protection— and  that  the 
law  takes  their  safety  and  well-being 
seriously. 

I  thank  the  managers  of  the  bill  for 
their  support  of  this  amendment. 

Mr.  DURENBERGER.  Mr.  President, 
I  have  watched  a  number  of  my  col- 
leagues come  to  the  Senate  floor  over 
the  past  several  days  to  decry  the  prob- 
lem of  crime  in  America.  I  share  their 
frustration.  I  do  not  believe  there  is  a 
household  in  America  that  has  not 
been  touched  in  some  way  by  the  con- 
sequence of  violent  behavior  and  by 
crime. 

It's  not  new.  It  has  grown  substan- 
tially in  one  generation.  We're  aware  of 
it  as  brothers,  sisters,  parents,  part- 
ners, neighbors,  news  definers.  and  rep- 
resentatives. 

We  want  desperately  to  tell  the 
American  people  that  the  U.S.  Con- 
gress is  doing  something  about  crime. 
So  the  Senate  is  considering  a  piece  of 
legislation  called  the  crime  bill.  But  I 
am  afraid  we  are  trying  to  sell  our  con- 
stituents a  political  placebo,  not  a  cure 
for  crime. 

We  see  senseless  acts  of  violence.  The 
temptation  is  to  react  with  anger.  We 
have  to  get  tougher  on  crime,  it  is  said. 
Build  more  prisons.  Toughen  sentences. 
Federalize  crimes.  Have  more  death 
penalties.  Or  maybe  it  would  be  enough 
just  to  put  more  police  on  the  streets. 

My  quarrel  with  this  whole  line  of 
reasoning  is  that  it  fails  to  address  the 
problem  at  its  most  basic  level.  To  use 
an  analogy  from  health  care,  it's  like 
saying  we  could  cure  disease  if  only  we 
had  enough  hospital  beds. 

And  make  no  mistake — crime  as  a 
disease  of  the  social  organism  is  not 
that  different  from  a  disease  of  the 
human  body. 

In  an  even  more  literal  sense,  vio- 
lence in  America  is  a  public  health  cri- 
sis— just  as  certainly  as  the  AIDS  epi- 
demic.   The    second    leading   cause    of 
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death  among  American  young  people  is 
homicide.  For  young  black  males,  it  is 
the  leading  cause  of  death. 

We  will  not  be  able  to  deal  with 
crime  and  violence  effectively  until  we 
consider  strategies  to  prevent  crime  in 
terms  of  America's  public  health. 

I  have  a  deep  conviction  that  matters 
of  public  health  are  dealt  with  most  ef- 
fectively at  the  local  level — in  States, 
cities,  and  communities— where  the 
people  closest  to  the  problem  are  able 
to  tailor  the  solutions. 

This  conviction  comes  from  serving 
and  observing  the  people  of  my  home 
State.  Minnesota  has  a  long  tradition 
of  finding  innovative  solutions  to  prob- 
lems. The  area  of  criminal  justice  and 
crime  prevention  is  no  exception. 

First,  there  is  a  recognition  in  my 
State  that  an  investment  in  crime  pre- 
vention strategies  is  more  effective 
than  incarceration  as  a  crime-fighting 
tool.  In  a  1991  poll  of  Minnesota  resi- 
dents, 80  percent  responded  that  edu- 
cation, job  training,  and  community 
programs  were  the  best  investments  to 
reduce  crime.  Sixteen  percent  chose 
prisons. 

Among  industrialized  nations,  the 
United  States  ranks  first  in  the  rate  of 
incarceration— and  first  in  the  percent- 
age of  children  living  below  the  pov- 
erty line.  Can  this  be  a  coincidence? 

Is  it  a  coincidence  that  participants 
in  preschool  programs  like  Head  Start 
are  40  percent  less  likely  to  be  arrested 
as  teenagers? 

Or  that  participants  in  the  Job  Corps 
are  one-third  less  likely  to  be  arrested 
in  the  year  following  their  Job  Corps 
experience? 

Minnesota  has  discovered  that  a  wise 
investment  in  children,  youth  and  fam- 
ily yields  higher  returns  than  spending 
on  prison  beds.  Minnesota  ranks  high 
in  graduation  rates  and  high  in  overall 
child  well-being— but  low  in  violent 
crime.  In  fact,  of  the  States  with  a 
major  metropolitan  area— and  60  per- 
cent of  Minnesotans  live  in  the  Min- 
neapolis/St. Paul  metropolitan  area- 
only  Wisconsin  ranks  lower  in  the  rate 
of  violent  crime.  At  the  same  time, 
States  which  have  responded  to  crime 
by  investing  most  heavily  in  prisons 
are  the  States  with  the  greatest  in- 
crease in  violent  crime  over  the  past  12 
years. 

The  creativity  of  Minnesotans  on 
this  issue  is  far  from  exhausted.  There 
is  a  growing  movement  in  Minnesota 
toward  a  concept  called  Restorative 
Justice. 

Restorative  Justice  is  a  framework 
for  looking  at  the  criminal  justice  sys- 
tem in  a  different  way.  It  focuses  on  in- 
juries to  the  victim  and  the  commu- 
nity as  well  as  punishment  of  the  of- 
fender. In  my  view,  all  three  should  be 
included  in  the  response  to  crime. 

The  outcome  of  a  criminal  case, 
therefore,  is  measured  not  solely  by 
how  much  punishment  was  inflicted, 
but  by  how  much  reparation  has  been 


made  to  the  victim  and  the  commu- 
nity. In  order  to  restore  wholeness,  the 
offender  must  accept  responsibility  for 
the  harm  and  must  take  action  to  re- 
pair it. 

The  community  must  support  the 
process  of  healing  for  the  victim,  and 
enable  the  offender  to  repair  the  harm. 
And  the  role  of  government  is  to  en- 
sure community  safety  and  protect  in- 
dividual rights  during  the  process  of 
restoration. 

In  this  model,  the  importance  of  the 
victim  is  elevated.  Restoration  of  the 
victim — and  the  offender's  acceptance 
of  responsibility — are  higher  priorities 
than  punishment  of  the  offender.  Re- 
storative justice  involves  the  entire 
community  in  holding  the  offender  ac- 
countable, in  acknowledging  commu- 
nity responsibility  for  the  social  condi- 
tions which  affect  the  offender's  behav- 
ior, and  in  starting  the  healing  process. 

The  Minnesota  Citizens'  Council  on 
Crime  and  Justice  has  been  a  leader  in 
advooating  principles  of  restorative 
justioe.  As  a  result,  our  criminal  jus- 
tice system  has  become  a  model  for 
States  across  America.  Our  State  pris- 
on system  has  been  reserved  for  violent 
offenders  who  are  a  danger  to  the  com- 
munity. Nonviolent  offenders  are  eligi- 
ble for  intermediate  sanctions  that  are 
less  oostly,  more  effective  at  reducing 
recidivism,  and  more  beneficial  to  the 
victim  and  community. 

Promoting  innovative  State  and 
local  solutions  like  those  that  are 
working  in  Minnesota  by  adapting 
them  to  every  community  via  categor- 
ical programs  is  not  the  best  Federal 
role  in  reducing  the  problem  of  crime. 
National  mandatory  sentencing  rules 
don't  work  any  better  to  cure  or  deter 
locally  experienced  criminal  activity. 
But  there  are  important  national  strat- 
egies that  could  help  in  more  effective 
ways.  The  bill  does  contain  some  provi- 
sions that  work  thoughtfully  to  that 
end. 

I  am  especially  pleased  that  the  bill 
contains  that  Jacob  Wetterling  Crimes 
Against  Children  Act,  a  piece  of  legis- 
lation that  I  first  introduced  in  1991.  I 
believe  the  Wetterling  bill  will  help 
communities  break  the  vicious  cycle  of 
child  sexual  victimization,  by  requir- 
ing people  who  are  convicted  of  sex  of- 
fenses against  children— and  these  of- 
fenders are  a  group  especially  prone  to 
recidivism — to  register  with  law  en- 
forcement agencies  every  time  they 
change  address,  for  a  period  of  10  years 
after  their  release. 

I  am  also  grateful  for  the  adoption  of 
an  amendment  I  proposed  to  prevent 
children  from  becoming  the  indirect 
victims  of  their  parent's  crime.  This 
amendment  is  based  on  a  bill  I  intro- 
duced earlier  this  year— the  Family 
Unity  Demonstration  Project  Act — 
which  would  authorize  demonstration 
projects  that  would  allow  nonviolent 
incarcerated  mothers  to  serve  their 
sentences  in  supervised  community 
programs  with  their  children. 


These  programs  will  provide  the  chil- 
dren with  pediatric  care  and  an  envi- 
ronment supervised  by  child  develop- 
ment specialists.  The  offending  parent 
will  participate  in  parenting  classes, 
substance  abuse  treatment,  support 
groups  and  individual  counseling,  as 
well  as  educational  and  vocational 
training. 

This  amendment  is  a  serious  solution 
to  a  serious  problem.  Children  who  are 
separated  from  incarcerated  parents 
have  a  high  risk  of  developing  social 
and  emotional  problems,  of  dropping 
out  of  school— and  of  becoming  crimi- 
nals themselves.  These  demonstration 
projects  will  minimize  the  trauma  to 
children — and  place  them  in  a  stable, 
caring,  healthy  environment. 

In  addition  to  being  a  more  cost-ef- 
fective alternative  to  incarceration, 
these  supervised  programs  produce  re- 
sults. According  to  testimony  pre- 
sented to  the  Judiciary  Committee,  the 
participants  are  much  less  likely  to  re- 
peat their  crimes  and  more  likely  to 
emerge  from  the  program  as  better  par- 
ents and  productive  members  of  soci- 
ety. 

Make  no  mistake  about  it,  the  bot- 
tom line  on  crime  prevention  is  pre- 
dictable consequences.  And  let  me  be 
absolutely  clear  on  this  point.  People 
should  be  required  to  pay  for  their 
crimes.  Communities  have  to  protect 
themselves  from  threats  to  their  safe- 
ty. 

That's  why  I  believe  in  a  strong  and 
well-trained  law  enforcement  commu- 
nity. But  I  also  believe  that  the  gen- 
eral tone  of  the  debate  on  this  bill  has 
cheated  the  American  people  out  of 
equally  real  and  equally  important  so- 
lutions to  crime. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Washington  Post  article 
from  this  morning  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks, describing  Supreme  Court  Jus- 
tice Harry  A.  Blackmun's  recent  re- 
evaluation  of  whether  the  death  pen- 
alty can  actually  be  constitutionally 
imposed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit 
1.) 

Mr.  DURENBERGER.  Nowhere  has 
the  tone  of  the  debate  on  this  bill  got- 
ten more  carried  away  than  on  the 
whole  question  of  the  death  penalty. 
There  is  no  evidence  that  the  death 
penalty  is  a  deterrent  to  crime — yet 
this  bill  began  by  expanding  the  Fed- 
eral death  penalty  to  nearly  50  offenses 
and  the  list  kept  growing. 

Similarly,  there  is  no  evidence  that 
increasing  the  rate  of  incarceration  de- 
creases violent  crime.  In  fact,  an  unbi- 
ased look  at  our  current  system  of  in- 
carceration would  indicate  that  prisons 
accomplish  little  more  than  teach  less 
experienced  criminals  to  become  more 
proficient  criminals. 

On  this  bill,  we  have  been  out  to 
prove  that  we  are  tough  on  crime.  Any 
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amendment  that  sounds  tough  on 
crime  has  been  likely  to  pass — by  a 
wide  margin,  and  without  any  thought- 
ful debate.  It  somehow  makes  us  feel 
better,  but  it  is  a  terrible  way  to  legis- 
late. 

I  am  particularly  disturbed  the  way 
we  frantically  moved  to  federalize 
crimes  on  this  bill.  My  good  friend 
Judge  Paul  Magnuson.  a  distinguished 
Federal  judge,  pointed  out  to  me  that 
he  has  tried  33  jury  trials  so  far  this 
year,  and  only  two  of  them  were  civil 
cases.  And  he  believes  his  caseload  is 
an  exception  because  many  judges  have 
probably  handled  no  civil  cases. 

The  point  is.  of  course,  that  as  we 
load  up  the  Federal  courts  with  more 
and  more  criminal  matters,  we  are  ap- 
proaching the  point  where  we  do  not 
have  a  civil  judiciary  in  this  country. 

We  have  hundreds  of  State  court 
judges  in  Minnesota  and  only  five  Fed- 
eral judges.  Shouldn't  we  be  leaving  a 
few  crimes  for  our  State  judiciary  sys- 
tem to  handle? 

And  let  me  point  out  another  portion 
of  this  bill  that  I  believe  was  ill  con- 
ceived. One  night  during  debate  on  a 
crime  bill  authorizing  $12  billion  in 
Federal  expenditures,  we  created  a  $22 
billion  trust  fund  for  crime  that  will 
require  corresponding  cuts  in  our  dis- 
cretionary spending  caps  over  the  next 
5  years. 

I  applaud  that  we  are  trying  to  find 
ways  to  pay  for  our  legislation.  But  I 
cannot  endorse  this  course  as  respon- 
sible or  effective. 

The  trust  fund  is  supposed  to  be  fi- 
nanced by  implementing  a  provision  of 
the  administration's  "reinventing  gov- 
ernment" proposal  that  imposes  caps 
on  the  Federal  work  force.  Unfortu- 
nately. CBO  has  estimated  that  "re- 
inventing  government"  scheme  will 
save  much  less  money  than  the  admin- 
istration had  estimated.  OMB  had 
claimed  that  the  entire  proposal  would 
save  $9.1  billion  over  5  years,  but  the 
CBO  estimates  that  only  $305  million 
will  be  saved. 

It  wasn't  wise  to  adopt  this  kind  of 
funding  mechanism,  late  at  night, 
without  the  benefit  of  any  hearings.  It 
is  clearly  possible  that  we  will  be  di- 
verting dollars  into  the  trust  fund  that 
might  be  more  effectively  spent  in  dis- 
cretionary programs  like  Headstart 
and  job  training  that  do  a  better  job  at 
preventing  crime.  Over  the  next  5 
years,  those  proven  programs  will  have 
to  compete  for  a  smaller  pot  of  money 
because  we  fell  all  over  ourselves  one 
night  to  show  our  commitment  to  the 
problem  of  crime. 

To  conclude,  then,  Mr.  President,  it 
looks  to  me  like  this  bill  is  coming  up 
with  a  lot  of  wrong  answers.  And  it  has 
been  my  experience  over  nearly  six 
decades  that  when  you  consistently  get 
wrong  answers,  it's  a  sign  that  you  are 
probably  asking  the  wrong  questions. 

In  this  case,  we  are  looking  to  Mem- 
bers of  Congress  to  do  things  that  the 


average  American  citizen  can  do  much 
better  than  a  politician;  Love  and  sup- 
port our  children.  Look  out  for  our 
neighbors,  and  care  about  what  hap- 
pens to  their  kids.  Take  an  interest  in 
our  community. 

Congress  can  provide  some  leadership 
and  resources,  but  we  can't  legislate 
that  sense  of  community. 

So  what  are  we  left  with?  Every  year, 
the  crime  bill  becomes  a  competition 
to  see  who  can  talk  the  toughest  on 
crime.  But  often,  the  most  courageous 
voices  are  not  the  ones  appealing  to 
our  lust  for  vengeance 

Rather,  the  voice  of  courage  is  the 
one  that  finds  the  answer  not  in  a  Fed- 
eral crime  bill -but  in  ourselves.  Our 
communities.  Our  families.  .A.nd  our 
own  creativity. 

Our  best  hope— and  the  proper  focus 
of  our  efforts  in  Washington— lies  in 
enabling  communities  to  develop  cre- 
ative strategies  to  present  and  respond 
to  crime.  The  death  penalty— to  take 
the  most  egregious  example— is  not  a 
creative  strategy.  It  is  not  even  an  ef- 
fective strategy.  In  fact,  it  would  not 
be  an  exaggeration  to  call  it  a  dema- 
gogic strategy. 

To  illustrate  the  environment  of  the 
debate  on  this  bill,  a  colleague  sug- 
gested jokingly  that  he  had  an  amend- 
ment to  require  severing  hands  from 
thieves. 

I  will  vote  against  this  bill  because  it 
is  a  wrong-headed  approach.  Let  us  find 
the  courage  to  look  for  what  works. 
Not  what  works  in  focus  groups,  not 
what  works  in  poll  numbers— but  in 
plain  facts  and  in  the  truth  that  is 
written  in  our  hearts.  Until  we  find  the 
courage  to  do  this.  I  think  the  prudent 
course  would  be  to  rely  on  the  commu- 
nities across  this  country  that  are  tak- 
ing the  lead. 

Perhaps— if  those  in  Minnesota  and 
elsewhere  continue  to  lead— someday 
the  men  and  women  of  this  Chamber 
will  follow. 

Exhibit  l 
[From  the  \V.ishintflon  Post.  Nov.  19.  1993) 

KL.ACKMIN  REEV.\Lr.\TING  HIS  DE.^TH 

Pkn.\ltv  St.a.sd 

.Suprfmo  Court  .Justice  Harry  A  Blackmun 
is  reevaluating-  his  views  on  capital  punish- 
ment and  IS  no  longer  ■certain  at  all  that 
the  death  penalty  can  be  constitutionally 
imposed.'  he  told  ABCs  'NiKhtline"  last 
night. 

Blackmun's  reconsideration  of  the  death 
penalty  would  not  produce  a  change  in  the 
law;  the  majority  of  justices,  including 
Blackmun,  has  since  1976  voted  to  uphold  it 
with  no  sign  of  reversal.  But  it  is  unusual  for 
justices  to  voice  their  views  about  i.ssues  in 
public  interviews. 

■I'm  not  sure  the  death  penalty  as  admin- 
istered IS  fairly  administered.  "  Blackmun 
said  -I  think  it  comes  close  to  violating  the 
Equal  Protection  Claus  of  the  Constitu- 
tion. .1  haven't  taken  that  position  yet. 
but  I'm  getting  close  to  it."  he  said,  accord- 
ing to  a  transcript  of  the  interview  that  was 
taped  in  advanced. 

Blackmun.  85.  said  he  is  particularly  con- 
cerned about  studies  suggesting  that  blacks 


disproportionately  suffer  from  application  of 
the  death  penalty.  There  are  "disturbing  sta- 
tistics that  come  in  when  one  considers 
race  .  And.   of  course,   some   people  can 

rationalize  that  to  their  satisfaction.  But 
there  it  stands,  and  I'm  bothered  by  it.  I 
don't  like  death  penally  cases."  he  said. 

I  cringe  every  time  we  get  them,  and  in 
some  states  particularly  Texas,  they're  mov- 
ing along  so  that  m  some  weeks  we  have 
more  than  one." 

.\sked  if  he  thought  innocent  people  were 
executed.  Blackmun  responded;  "Yes.  " 
Asked  how  he  could  live  with  that  belief,  he 
said;  "Well,  you  stay  awake,  there's  no  doubt 
about  It.  but  there's  just  not  much  you  can 
do  except  make  a  no;se  about  it  probably. 

"On  the  other  hand.  1  can  understand  and 
sympathize  completely  with  the  victims,  if 
they  have  survived,  or  with  the  victim's  fam- 
ily and  the  anguish  that  they  have  gone 
through.  And  I  can  understand  why  our  legis- 
lator at  the  state  level  and  the  Congress  on 
occasion  have  imposed  the  death  penalty   " 

Over  the  past  two  decades,  only  Justice 
William  J  Brennan  Jr..  now  retired,  and  the 
late  Justice  Thurgood  Marshall  have  voted 
to  strike  down  capital  punishment  as  a  vio- 
lation of  the  Eighth  Amendment's  ban  on 
cruel  and  unusual  punishment. 

Blackmun  said  he  never  agreed  with  Mar- 
shall and  Brennan.  because  the  Fifth  Amend- 
ment specifically  makes  reference  to  capital 
crimes,  thus  in  his  view  giving  sanction  in 
the  Bill  of  Rights  to  the  death  penalty.  "But 
it  always  bothers  me."  he  said.  "These  cases 
are  wretched   ' 

Mr.  KENNEDY.  Mr.  President,  I  in- 
tend to  vote  for  final  passage  of  this 
measure,  because  it  contains  major 
steps  forward  in  the  fight  against 
crime;  a  ban  on  semiautomatic  assault 
weapons,  new  Federal  support  for  com- 
munity policing,  the  creation  of  a  far- 
reaching  Police  Corps,  efforts  to  deal 
more  effectively  with  domestic  vio- 
lence and  violence  against  women,  and 
a  welcome  emphasis  on  drug  treatment 
for  nonviolent  criminals. 

I  am  also  pleased  that  the  bill  now 
includes  a  reauthorization  of  the  Com- 
munity Development  Corporation  pro- 
gram. Economic  development  is  the 
first  line  of  defense  against  crime. 

On  the  other  hand,  there  are  aspects 
of  the  bill  that  deeply  trouble  me.  It 
would  effectively  override  States'  laws 
by  extending  the  Federal  death  penalty 
to  homicides  in  all  50  States.  It  would 
create  new  mandatory  minimum  sen- 
tencing laws,  and  limit  due  process  in 
deportation  cases.  These  are  tough 
sounding  policies,  but  they  will  do 
nothing  to  prevent  crime  and  make  our 
streets  safer. 

We  will  have  an  opportunity  in  con- 
ference to  address  the  ill-advised  as- 
pects of  this  bill,  while  strengthening 
the  provisions  that  will  really  promote 
public  safety.  I  intend  to  do  all  I  can  to 
see  that  this  outcome  is  achieved. 

Our  current  anticrime  strategy  is 
characterized  by  the  same  excessive 
emphasis  on  incarceration  that  marred 
the  war  on  crime  in  the  1980's  and  that 
clearly  has  not  worked.  During  the  last 
decade,  the  Nation's  prison  population 
more  than  doubled.  The  total  number 
of  Americans  in  jails  and  prisons  now 
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exceeds  1  million,  and  the  United 
States  has  surpassed  South  Africa  and 
the  former  Soviet  Union  in  the  rate  at 
which  we  incarcerate  our  citizens. 

It  is  not  the  case  that  our  prisons  are 
bulging  at  the  seams  with  violent 
criminals.  In  1991,  the  National  Council 
on  Crime  and  Delinquency  found  that 
less  than  20  percent  of  the  State  prison 
inmates  had  been  convicted  of  violent 
crimes.  Fifty-three  percent  were  sent 
to  prison  for  minor  theft  or  drug 
crimes.  At  the  same  time,  studies  show 
that  over  70  percent  of  defendants  in 
some  jurisdictions  test  positive  for 
drugs  after  their  arrest. 

So  we  have  unwittingly  adopted  a  na- 
tional policy  of  packing  prisons  to  the 
rafters  with  nonviolent  drug  addicts, 
many  of  whom  had  no  access  to  drug 
treatment  in  the  community.  This  pol- 
icy is  not  only  expensive  and  ineffec- 
tive— it  actually  jeopardizes  public 
safety.  To  make  room  for  the  surge  of 
nonviolent  prisoners,  some  States  have 
cut  sentences  served  by  murderers,  rap- 
ists and  robbers  by  as  much  as  40  per- 
cent. As  a  result,  the  rate  of  violent 
crime  continues  to  rise,  especially 
among  juveniles. 

Lengthy  incarceration  should  con- 
tinue to  be  the  sanction  for  violent  ca- 
reer criminals.  But  for  many  other  of- 
fenders, there  are  less  expensive,  more 
constructive  approaches.  Prisons  are  a 
scarce  and  costly  resource.  While  it 
may  be  necessary  to  devote  a  portion 
of  the  $22  billion  trust  fund  to  prison 
construction,  we  cannot  spend  our  way 
out  of  a  crime  wave  with  bricks  and 
mortar.  Prison  cells  must  be  used  in  a 
way  that  reflects  a  rational  set  of  pri- 
orities in  an  effective  battle  against 
crime. 

If  we  really  want  to  be  tough  on 
crime,  we  will  do  what  it  takes  to  pre- 
vent crimes  before  they  occur,  instead 
of  just  ratcheting  up  punishment  for 
the  few  criminals  who  are  caught.  That 
means  getting  guns  off  the  street,  put- 
ting more  police  on  the  street,  and  get- 
ting drug  addicts  into  treatment. 
Those  three  goals  will  do  more  to  pro- 
mote public  safety  than  all  the  death 
penalty  laws  we  can  possibly  pass. 

The  crime  bill  before  us  today  makes 
progress  on  all  three  fronts.  First,  it 
contains  serious  restrictions  on  the 
manufacture,  sale,  transfer  and  posses- 
sion of  assault  weapons. 

The  causes  of  crime  are  complex,  but 
there  is  no  doubt  that  the  easy  avail- 
ability of  firearms  contributes  to  the 
mounting  toll  of  death  and  injury.  And 
no  weapons  bear  more  responsibility 
for  the  continuing  carnage  than  mili- 
tary-style assault  weapons. 

These  weapons  have  no  legitimate 
sporting  purpose.  They  are  instruments 
specifically  designed  to  kill  other 
human  beings  with  speed  and  effi- 
ciency. They  have  their  place  in  the 
Armed  Forces  and  on  the  battlefield, 
but  they  have  no  place  in  schoolyards, 
on  the  streets  of  our  cities,  or  in  our 


towns,  and  neighborhoods.  The  assault 
weapons  ban  is  a  genuine  breakthrough 
in  the  war  on  crime,  and  it  should  have 
been  enacted  long  ago. 

Community  policing  is  another  major 
crime  fighting  tool.  It  was  pioneered  by 
Lee  Brown,  who  is  now  serving  as  Di- 
rector of  National  Drug  Control  Policy. 
This  innovative  strategy  has  led  to 
measurable  declines  in  crime  rates  in 
Houston,  New  York  and  other  cities  in 
which  it  has  been  used.  Boston's  new 
police  commissioner,  William  Bratton, 
has  brought  community  policing  to  his 
department,  and  the  early  results  are 
encouraging. 

Community  policing  means  more 
than  just  more  police.  It  means  officers 
walking  the  beat  and  having  a  stake  in 
the  neighborhoods  they  patrol.  It 
means  asking  the  police  to  recognize 
the  early  warning  signs  of  crime,  and 
encouraging  them  to  take  steps  before 
a  crime  is  committed,  before  an  arrest 
is  neaessary. 

This  bill  contains  $8.9  billion  for 
community  policing  over  the  next  5 
years,  and  it  will  be  money  well  spent 
on  crime  prevention. 

One  of  the  most  important  features 
of  the  community  policing  initiative  is 
the  creation  of  the  police  corps.  Under 
this  program,  which  is  modeled  after 
successful  public  service  scholarship 
progmms  like  the  National  Health 
Service  Corps,  participants  will  receive 
Federal  aid  to  attend  college,  in  ex- 
change for  a  pledge  to  spend  4  years  as 
a  police  officer  after  graduation.  The 
plan  will  expand  educational  opportu- 
nities for  disadvantaged  youth  and  add 
thousands  of  well-qualified.  well- 
trained  young  men  and  women  to  the 
ranks  of  overburdened  local  police. 

The  third  worthwhile  initiative  in 
this  bill  is  the  new  emphasis  on  reduc- 
ing violence  against  women.  The  act 
offers  a  comprehensive  approach  in- 
cluding new  Federal  offenses,  a  new 
civil  cause  of  action  for  victims  and  in- 
creased funding  for  prevention  and  vic- 
tims' services.  I  am  pleased  that  the 
bill  Includes  funding  for  a  national, 
toll-free  domestic  violence  hotline,  an 
idea  that  started  in  Massachusetts. 

The  fourth  major  crime  prevention 
initiative  in  the  pending  bill  is  a  re- 
quirement that  Federal  prisoners  re- 
ceive drug  treatment  if  they  need  it. 
and  support  for  State  programs  in  this 
area. 

As  chairman  of  the  Senate  Labor  and 
Human  Resources  Committee,  which 
has  jorisdiction  over  the  Federal  effort 
to  support  and  improve  drug  treat- 
ment, I  have  heard  firsthand  from  the 
foremost  treatment  professionals  in 
the  country.  The  evidence  is  clear: 
treatment  works. 

LiUe  many  medical  interventions, 
drug  treatment  is  not  a  panacea  and 
does  not  have  a  100-percent  success 
rate.  But  treatment  is  especially  useful 
in  the  criminal  justice  system.  Two- 
thirds  of  drug  addicts  who  complete  a 


therapeutic  community  program  in 
prison  remain  drug-free  and  arrest-free 
for  at  least  3  years.  But  if  addicts  get 
out  of  prison  without  undergoing  treat- 
ment, two  out  of  every  three  will  com- 
mit new  crimes  and  be  back  in  prison 
within  3  years. 

It  is  disappointing  that  this  bill  does 
not  pledge  more  Federal  support  for 
community-based  drug  treatment,  so 
that  we  can  treat  more  addicts  before 
they  are  ever  arrested.  It  will  be  a 
strange  irony  if  the  only  way  an  addict 
can  get  off  a  waiting  list  and  into 
treatment  is  by  committing  a  crime. 
This  is  one  of  the  flaws  in  the  bill  that 
must  be  addressed  in  conference. 

There  are  other  problems  in  the  bill. 
The  Senate's  bold  actions  to  prevent 
crime  through  gun  control,  community 
policing,  the  police  corps,  and  drug 
treatment  have  not  been  matched  by  a 
willingness  to  face  reality  in  other 
areas. 

I  oppose  the  wholesale  expansion  of 
the  death  penalty  contained  in  this 
bill.  It  is  wrong  for  the  Federal  Govern- 
ment to  impose  this  penalty,  let  alone 
do  so  in  a  way  that  tramples  federalism 
by  imposing  it  on  States  like  Massa- 
chusetts that  have  refused  to  enact  it. 

The  Nation's  history  is  replete  with 
instances  in  which  innocent  persons 
have  been  put  to  death  because  of  mis- 
taken or  perjured  testimony.  The  death 
penalty  also  carries  a  shameful  legacy 
of  racial  discrimination  that  this  bill 
does  not  address. 

And  there  is  no  convincing  evidence 
that  the  death  penalty  deters  crime.  In 
general.  States  that  authorize  capital 
punishment  have  higher  murder  rates 
than  those  that  do  not.  If  anything. 
Government  sanctioned  killing  actu- 
ally fosters  the  culture  of  violence  that 
plagues  our  society. 

Another  unwise  and  unfortunate  fea- 
ture of  the  legislation  is  its  expansion 
of  mandatory  minimum  sentencing. 
The  Senate  is  simply  ignoring  the 
growing  outcry  against  mandatory  sen- 
tencing from  judges,  prosecutors,  in- 
cluding the  Attorney  General,  and  de- 
fense lawyers.  These  laws  do  not  man- 
date punishment  at  all— they  just  shift 
the  key  decision  from  judges  to  pros- 
ecutors, who  determine  what  offenses 
will  be  charged  and  what  plea  bargain 
will  be  accepted. 

These  cases  are  clogging  our  courts 
and  prisons  with  small-time,  non- 
violent defendants  serving  10-  or  20- 
year  sentences.  Meanwhile,  many  dan- 
gerous, career  criminals  serve  less 
time. 

There  is  a  better  way,  and  in  fact 
Congress  found  it  10  years  ago.  In  the 
Sentencing  Reform  Act  of  1984,  we 
abolished  parole,  established  the  U.S. 
Sentencing  Commission,  and  created  a 
strict  guideline  system  for  Federal  sen- 
tencing. 

The  guidelines  provide  an  appro- 
priate degree  of  uniformity  and  tough- 
ness.  They  also  give  judges  the  tools 
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they  need  to  avoid  injustice  and  dispar- 
ity, subject  to  appellate  review. 

Now  that  we  have  an  effective  guide- 
line system,  mandatory  sentencing 
laws  are  unnecessary  and  counter- 
productive. 

Our  head-in-the-sand  unwillingness 
to  abandon  these  self-defeating  laws— 
and  our  foolish  expansion  of  them  in 
each  new  crime  bill— are  making 
judges  ask  whether  the  memory  of  Con- 
gress is  so  short  that  we  have  forgotten 
the  system  we  created  in  1984. 

At  a  recent  conference.  Chief  Justice 
Rehnquist  pointed  out  that  mandatory 
minimum  sentences  "frustrate  the 
careful  calibration  of  sentences,  from 
one  end  of  the  spectrum  to  the  other, 
that  the  guidelines  were  intended  to 
accomplish."  And  no  one  thinks  Chief 
Justice  Rehnquist  is  soft  on  crime. 

Several  weeks  ago.  Senators  Simon, 
Thurmond.  Simpson.  Leahy,  and  I  in- 
troduced a  bill  to  create  a  so-called 
safety  valve  exemption  from  manda- 
tory sentencing  for  low-level  drug  of- 
fenders. Even  this  minimal  improve- 
ment has  not  survived  consideration  of 
the  bill  in  a  meaningful  form.  This  is 
another  matter  we  must  address  in 
conference. 

The  bill  is  also  a  radical  departure 
from  traditional  allocations  of  respon- 
sibility for  enforcing  criminal  laws.  By 
creating  Federal  jurisdiction  over 
every  crime  committed  with  a  gun. 
this  bill  abandons  basic  principles  of 
federalism.  It  requires  States  to  sub- 
stantially revise  their  criminal  laws 
and  enact  mandatory  sentencing  laws 
as  a  condition  of  Federal  aid. 

These  presumptuous  and  unjustifi- 
able assertions  of  Federal  power  are  as 
unwise  as  they  are  unworkable.  The 
Federal  Government's  power  to  print 
money  does  not  give  it  the  expertise  or 
the  legitimacy  to  rewrite  the  criminal 
codes  of  the  50  States. 

There  are  many  other  objectionable 
provisions  in  this  bill.  I  voted  against, 
and  I  continue  to  oppose,  the  provision 
to  try  13-year-old  children  as  adults  in 
Federal  courts. 

I  oppose  the  immigration  provisions 
of  the  bill  that  establish  secret  admin- 
istrative tribunals  to  deport  aliens  sus- 
pected of  terrorist  offenses.  And  while  I 
strongly  support  the  Violence  Against 
Women  Act  included  in  the  bill,  I  re- 
gret that  it  was  amended  in  a  closed 
door  agreement  to  provide  criminal 
penalties  for  transmission  of  the  AIDS 
virus,  and  to  expand  AIDS  testing 
based  on  irrational  fears. 

We  all  agree  that  inaction  is  unac- 
ceptable in  the  face  of  the  epidemic  of 
violent  crime  plaguing  the  country, 
and  so  this  bill  must  move  forward. 
The  worthwhile  proposals  in  this  bill 
should  be  strengthened  in  conference, 
and  the  bad  provisions  dropped.  I  look 
forward  to  the  conference,  and  to  en- 
acting a  bill  that  will  make  the  Fed- 
eral Government  a  constructive  part- 
ner with  States  and  local  governments 


in  a  war  we  have  to  win — the  war  on 

crime  and  violence  in  our  society. 

Mr.  LEVIN.  Mr.  President,  it  does 
not  take  someone  on  Capitol  Hill  to  ex- 
plain to  people  throughout  the  country 
what  crime  is  and  the  effect  it  is  hav- 
ing on  the  daily  lives  of  millions  of 
Americans.  They  know  it  can  make 
their  elderly  parents  prisoners  in  their 
own  homes,  make  their  young  children 
victims  in  their  own  schools,  and  make 
themselves  casualties  in  their  own 
neighborhoods.  They  know  that  crime 
is  all  too  likely  to  be  something  that 
happens  not  only  to  someone  else,  but 
also  that  can  happen  to  themselves  and 
their  loved  ones. 

The  bill  we  are  passing  today  is  not  a 
cure-all.  It  cannot  replace  a  stable 
family  life.  It  does  not  deal  with  the 
poverty  of  material  goods  or  the  pov- 
erty of  the  spirit  which  foster  crime.  It 
can  assist  State  and  local  govern- 
ments, but  it  cannot  replace  them  in 
their  primary  role  on  the  frontlines  in 
the  battle  against  crime. 

But.  within  those  limits,  the  bill  be- 
fore us  includes  some  provisions  that 
can  make  a  meaningful  difference  in 
preventing  and  punishing  criminal  ac- 
tivity. 

First  and  foremost  is  the  authoriza- 
tion and  actual  Federal  funding  to  as- 
sist local  communities  in  putting  more 
police  on  the  streets.  It  has  been  prov- 
en that  increasing  the  number  of  police 
on  the  streets  reduces  crime.  By  in- 
creasing police  visibility  in  commu- 
nities, this  bill  does  more  than  send 
the  signal  that  we  want  to  take  our 
neighborhoods  back.  It  increases  the 
tools  to  do  it. 

Second,  the  bill  includes  an  assault 
rifle  provision,  which  restricts  the 
manufacture,  transfer,  and  possession 
of  certain  semiautomatic  assault  weap- 
ons by  specifying  19  weapons  that 
would  be  restricted  along  with  other 
weapons  which  meet  specified  charac- 
teristics. At  the  same  time,  the  amend- 
ment makes  clear  that  it  does  not 
place  restrictions  on  the  firearms  that 
are  used  for  hunting  and  sporting  pur- 
poses. 

I  was  pleased  to  work  with  Senator 
Feinstein  in  getting  this  provision  in- 
cluded through  a  floor  amendment.  It 
is  critical  component  of  this  crime  bill. 
Any  legislation  worthy  of  the  title 
"crime  bill"  must  have  this  provision 
in  it  that  allows  us  to  stand  with  our 
police  in  the  all  too  real  battle  that 
they  face  every  day  on  the  streets.  We 
have  not  successfully  defused  the  nu- 
clear arms  race  with  the  former  Soviet 
Union  only  to  lose  it  in  the  streets  of 
our  cities  and  towns. 

Third,  this  bill  contains  initiatives  to 
reduce  gang  violence  through  increas- 
ing penalties  and  through  grants  to  en- 
courage young  people  to  direct  their 
energies  to  alternative  associations 
and  activities.  It  also  takes  steps  to 
improve  the  safety  in  our  schools  so 
that     students     can     concentrate     on 


learning  for  the  next  century  instead  of 
worrying  about  the  violence  in  the 
next  hallway. 

Fourth,  this  bill  includes  a  provision 
to  stop  the  illegal  use  of  ephedrine  ta- 
bles in  the  production  of 
methcathinone.  commonly  referred  to 
as  CAT.  CAT  is  a  highly  addictive  drug 
and  is  a  more  potent  stimulant  than 
cocaine.  Its  use  is  growing  at  an  alarm- 
ing rate  across  the  Upper  Peninsula  of 
my  home  State  of  Michigan  and  threat- 
ens to  spread  to  other  areas  of  the 
country  as  well.  I  have  introduced  a 
freestanding  bill  embodying  the  sub- 
stance of  this  provision. 

Fifth,  the  bill  also  includes  an 
amendment  that  I  offered  requesting 
that  the  FBI  report  to  the  Congress  by 
June  1994  regarding  how  it  can  acceler- 
ate and  improve  automatic  fingerprint 
systems  at  the  State  and  Federal  level 
in  order  to  use  fingerprints  found  at 
the  scene  of  a  crime  to  identify  more 
criminal  suspects  more  quickly  and  ef- 
fectively. I  believe  that  improving  the 
technology  in  this  area  may  offer  sig- 
nificant promise  in  preventing  crimes 
because  it  could  make  it  more  likely 
that  the  criminal  who  commits  one 
crime  will  be  apprehended  before  he  or 
she  can  commit  too  many  more. 

Sixth.  I  am  pleased  that  the  crime 
bill  recognizes  the  important  role  that 
boot  camp  prisons  can  play  in  the  cor- 
rections system.  The  bill  adds  two 
major  opportunities  for  Federal  fund- 
ing of  State  boot  camp  prisons.  I  have 
been  an  early  supporter  of  boot  camp 
prisons  because  they  offer  an  innova- 
tive approach  to  punishing,  young  non- 
violent offenders.  These  facilities  offer 
a  tough  program  that  teaches  dis- 
cipline and  responsibility  as  well  as 
keeps  young  offenders  away  from  hard- 
ened career  criminals.  The  bill  before 
us  includes  an  amendment  that  I  of- 
fered with  Senator  Coats  to  improve 
the  Boot  Camp  Grant  Program  by  en- 
suring that  States  offer  appropriate 
postincarceration  programs  to  make 
sure  that  the  lessons  of  boot  camp 
stick. 

As  a  consistent  opponent  of  the  death 
penalty,  I  wish  this  bill  did  not  contain 
the  new  provisions  to  impose  the  death 
penalty.  As  I  indicated  when  I  offered 
the  amendment  to  replace  the  death 
penalty  provisions  with  life  in  prison 
without  the  possibility  of  release,  I  op- 
pose the  death  penalty  because  the 
irreversibility  of  the  death  penalty  is 
inconsistent  with  the  possibilities  of 
error  in  the  criminal  justice  system. 
Each  year  that  we  have  debated  this 
issue  has  added  to  the  list  of  cases  in 
which  individuals  who  had  been  put  on 
death  row  were  later  released  because 
the  evidence  would  no  longer  support 
their  conviction.  The  death  penalty 
doesn't  deter  crime.  In  fact  of  the  14 
States  with  the  highest  murder  rates, 
13  have  the  death  penalty  and  1  State 
does  not  have  the  death  penalty. 
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Mr.  President,  since  on  balance,  I  be- 
lieve this  bill  will  improve  our  capac- 
ity to  fight  crime  and  merits  our  sup- 
port, I  will  vote  for  it. 

Mr.  CHAFEE.  Mr.  President,  today  I 
will  be  voting  in  favor  of  S.  1607,  the 
crime  bill.  In  many  ways  it  is  a  good 
bill  and  it  incorporates  a  number  of 
provisions  which  I  support. 

First  of  all,  the  bill  includes  an 
amendment  to  Federal  firearms  law 
that  I  authored.  My  amendment  en- 
sures that  those  persons  who  are  sub- 
ject to  a  restraining  order  for  conduct 
such  as  stalking  and  harassing,  and 
whom  the  court  has  deemed  to  be  a 
threat  to  another  person,  are  prohib- 
ited from  possessing  or  buying  a  fire- 
arm. It  makes  no  sense  whatsoever  for 
these  dangerous  persons  to  have  a  gun; 
and  I  am  pleased  my  amendment  was 
adopted. 

The  bill  also  contains  a  number  of 
other  measures  of  which  I  am  a  strong 
supporter,  and  Indeed  a  cosponsor.  It 
includes  the  Violence  Against  Women 
Act,  which  I  believe  represents  a  good 
first  step  toward  curtailing  the  terrible 
violence  and  fear  that  women  endure 
every  day. 

It  includes  the  Feinstein  assault 
weapons  ban  amendment,  which  bans 
these  lethal  military-style  weapons, 
which  in  my  view  have  no  place  in  a 
civilized  society.  And  It  includes  the 
Kohl  amendment,  a  commonsense 
measure  to  keep  handguns  out  of  the 
hands  of  children  and  teens. 

The  bill  also  provides  funds  to  help 
local  law  enforcement  agencies  put 
more  police  on  the  streets  and  to  estab- 
lish alternative  incarceration  facilities 
for  first-time  nonviolent  offenders. 

I  must  say,  however,  that  I  vote  for 
this  bill  with  some  real  reservations.  It 
authorizes  the  spending  of  billions  of 
dollars  to  be  drawn  from  savings  which 
we  have  not  yet  achieved.  Further- 
more, I  am  deeply  concerned  about 
amendments,  adopted  during  the 
course  of  the  debate,  which  are  in- 
tended to  curb  various  violent  crimes 
simply  by  federalizing  them.  This 
seems  to  me  to  be  an  extremely  unwise 
course  to  take  and  I  hope  that  these 
amendments  will  be  removed  from  the 
bill  in  conference. 

As  an  opponent  of  the  death  penalty, 
I  also  am  troubled  by  the  vast  expan- 
sion of  Federal  death  penalty  in  this 
bill.  About  five  dozen  existing  and  new 
Federal  crimes  specified  in  the  bill, 
now  will  be  punishable  by  death. 

And  finally,  I  am  concerned  about 
the  continued  use  of  mandatory  mini- 
mum sentences.  These  laws  may  sound 
tough  on  crime,  but  they  tie  the  hands 
of  our  judges;  waste  the  scarce  re- 
sources of  our  court  systems;  and 
overcrowd  our  jails,  often  forcing  the 
release  of  far  more  dangerous  crimi- 
nals. Moreover,  they  can  result  in  pun- 
ishment which  is  grossly  disproportion- 
ate to  the  crime.  Consider  this  exam- 
ple: a  man  could  receive  a  mandatory 


10-year  sentence  without  parole  for 
growing  marijuana  for  his  own  use.  Yet 
another  man  apprehended  for  selling 
heroin — albeit  in  a  much  smaller  quan- 
tity—would draw  only  a  3-year  sen- 
tence. 

In  «um.  I  will  be  voting  for  the  crime 
bill  this  morning,  but  with  the  reserva- 
tions noted  above. 

Mr.  PELL.  Mr.  President,  today  the 
Senate  has  reached  agreement  on  a 
comprehensive  crime  bill  for  the  first 
lime  in  over  8  years.  It  could  not  come 
at  a  better  time  and  indeed,  is  long 
overdue.  TTie  levels  of  crime  and  vio- 
lence in  this  country  are  staggering 
and  the  stories  of  tragedy  that  take 
place  daily  in  our  streets  and  neighbor- 
hoods are  appalling  and  demand  atten- 
tion. With  this  bill,  we  will  take  a 
meaningful  and  serious  step  forward  in 
the  fight  against  crime  and  while  is- 
sues that  have  been  left  out  of  this  bill 
must  also  be  addressed,  I  applaud  what 
is  accomplished  here.  I  would  add  that 
Senator  Biden  did  a  brilliant  job  of 
managing  it. 

In  particular,  I  was  very  pleased  that 
the  bill  contains  funds  which  can  be 
used  for  an  innovative  alternative  in- 
carceration program  for  juveniles  de- 
veloped by  Chief  Judge  Jeremiah  Jere- 
miah of  the  Family  Court  of  Rhode  Is- 
land and  JOIN,  a  collaboration  of  local 
public  and  private  agencies.  This  pro- 
gram, which  combines  the  rigors  of  the 
Outward  Bound  Program  with  extended 
supervision  and  proven  rehabilitation 
techniques,  and  which  is  much  less 
costly  than  incarceration,  would  be 
available  for  young,  first-time  offend- 
ers. Its  goal  is  to  provide  a  rehabilita- 
tive alternative  to  prison  life,  which 
all  too  often  simply  creates  career 
criminals  out  of  our  wayward  youth. 
We  need  programs  like  this  so  that  we 
can  provide  such  opportunity  to  delin- 
quent youths  who  can  be  reformed. 
After  working  with  the  Judiciary  Com- 
mittee, I  entered  into  a  colloquy  with 
the  chairman.  Senator  Biden.  to  secure 
the  availability  of  funds  distributed  to 
States  under  the  boot  camp  and  drug 
court  portions  of  this  bill  for  this  pro- 
gram. As  a  result,  Rhode  Island  will 
have  the  resources  to  implement  this 
creative  proposal.  At  the  conculsion  of 
my  remarks,  and  per  my  colloquy  with 
Senator  Biden,  I  will  submit  materials 
relating  to  this  program  for  the 
Record. 

Witii  regard  to  the  broader  provisions 
of  this  legislation,  I  am  pleased  that 
this  bill  commits  sufficient  resources 
to  place  up  to  100,000  additional  police 
officers  on  our  streets.  Studies  have 
shown  that  the  presence  of  officers  on 
the  beat  reduces  crime  in  troubled 
neighborhoods.  Crime  is  prevented  and 
the  crime  that  does  occur  stands  a  bet- 
ter chance  of  being  prosecuted  and  pun- 
ished. Moreover,  local  jurisdictions  are 
currently  strapped  for  the  money  to 
keep  adequate  personnel  on  their  pay- 
rolls and  this  will  provide  a  big  boost 
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to  make  sure  we  have  the  police  pro- 
tection we  need. 

I  am  also  pleased  that  the  bill  con- 
tains the  Violence  Against  Women  Act 
of  which  I  was  an  original  cosponsor. 
This  provision  represents  the  first  time 
that  a  comprehensive  effort  has  been 
made  on  the  Federal  level  to  address 
the  growing  problem  of  domestic  vio- 
lence and  crimes  against  women.  Too 
often,  such  violence  has  been  either  ig- 
nored or  trivialized  and  it  is  time  that 
we  fio  something  to  recognize  and  act 
to  eliminate  it. 

I  was  also  pleased  that  two  amend- 
ments, which  I  cosponsored.  to  prohibit 
the  possession  of  firearms  by  minors 
and  to  ban  the  manufacture  and  sale  of 
assault  weapons  in  the  United  States 
were  included  in  this  bill.  While  we  will 
address  further  the  issue  of  gun  control 
at  a  later  date,  I  believe  that  these 
measures  are  important  steps  forward 
in  the  effort  to  get  some  kind  of  con- 
trol over  the  weapons  which  proliferate 
in  our  society. 

I  am  also  pleased  that  we  are  includ- 
ing funds  for  innovative  drug  court 
programs  which  stress  followup  super- 
vision and  rehabilitation  for  young, 
first-time,  nonviolent  drug  offenders. 
The  bill  also  contains  money  to  sup- 
port safe  schools  programs  so  that 
anticrime,  safety,  and  drug  prevention 
efforts  will  restore  some  sanity  in  our 
schools.  And  as  I  have  indicated,  I  am 
pleased  that  the  bill  includes  money 
for  boot  camp  programs  which  offer  al- 
ternative means  of  incarceration  with 
the  aim  of  providing  an  environment 
which  aims  to  provide  discipline  and 
structure  that  prisoners  may  take  with 
them  after  they  leave.  These  measures 
focus  on  prevention  and  rehabilitation 
and  will  assist  in  the  crime  fight.  I 
must  state  that  I  wish  there  were  more 
provisions  of  a  similar  nature  in  the 
bill,  but  these  are  good,  innovative  be- 
ginnings. 

There  are  things  about  the  bill,  how- 
ever, that  I  do  find  disturbing  and  were 
it  not  for  the  inevitability  of  their  in- 
clusion and  the  countervailing  good 
done  by  the  rest  of  the  bill,  I  would  be 
inclined  to  oppose  this  measure.  Two  of 
them  are  particularly  troubling.  First 
is  the  drastic  expansion  of  the  death 
penalty  contained  within  this  bill.  I  am 
opposed  to  the  death  penalty,  do  not 
believe  it  serves  as  a  deterrent,  and  re- 
gret that  this  country  continues  to  en- 
dorse it  as  a  means  of  punishment. 
While  punishment  must  be  sure,  swift, 
and  commensurate  with  the  crime — in- 
cluding life  imprisonment  without  pa- 
role— the  death  penalty  is  irreversible 
and,  I  believe,  should  not  be  part  of  our 
criminal  justice  system. 

The  second  area  of  concern,  and  one 
which  I  addressed  earlier,  was  my  dis- 
comfort with  the  extreme  focus  on 
committing  billions  and  billions  of  dol- 
lars to  prison  construction  and  the 
housing  of  ever-increasing  numbers  of 
criminals    while    failing    to    consider 
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using  some  of  those  resources  for  pre- 
vention efforts  aimed  at  the  root 
causes  of  crime.  By  providing  edu- 
cation, opportunity,  and  alleviating 
poverty,  we  will  go  a  long  way  toward 
preventing  crime  from  hapF>ening  in 
the  first  place.  It  seems  to  me  that 
prior  to  expending  such  exhorbitant 
sums  of  money  to  house  and  guard 
criminals,  we  should  dedicate  some  of 
those  resources  in  effort  to  prevent 
criminal  behavior  in  the  first  place. 

But  ultimately,  the  good  of  this  bill 
outweighs  the  bad  and  given  the  perva- 
sive and  unavoidable  reality  of  crime 
in  this  country  we  must  act  to  stem 
the  violence.  I  believe  that  this  bill 
will  begin  that  process  and  I  commend 
the  leadership  and  the  Judiciary  Com- 
mittee for  their  excellent  work.  With 
this  and  other  subsequent  crime  meas- 
ures, such  as  the  Brady  bill,  we  in  the 
Senate  are  facing  up  to  our  responsibil- 
ity to  really  do  something  about  crime 
and  I  look  forward  to  continuing  this 
work. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Family  Court  State  of  Rhode  Is- 
land and   Providence  Plantations  for  the 
U.S.    Justice    Department.    September   30. 
1993) 
Proi'osal  From  .JOIN  (  Ju\'enile  Okkkndkks; 

INTERVENTIO.N  \SD  NliW  ALTK.UNATIVESI 
I    .SUMM.ARY 

Herein  follows  a  collaborative,  government 
and  private  sector,  series  of  creative  strate- 
gies dealint,'  with  juvenile  delinquency  in  the 
State  of  Rhode  Island.  The  proposal  will  in- 
volve three  inler-reiated  subdivisions  aimed 
at  Rhode  Island  black.  Hispanic,  white  and 
Southeast  Asian  ganps 

The  subdivisions  include  (ai  a  caseworker 
and  outreach  proKram  aimed  primarily  at  in- 
tensive follow-up  of  offenders  and  clo.sely 
maintaining  their  behavior  contracts;  ibi  in- 
novative programs  especially  involving  the 
schools,  police,  and  family  court  for  status 
and  first  offenders:  ici  an  alternative  for  the 
Rhode  Island  Training  .School 

The  program  will  involve  60  individuals,  es- 
pecially high  risk  youth  under  17  years  of 
age.  active  in  the  streets  and  in  crime  in 
Rhode  Island:  the  program  includes  20  seri- 
ous voluntary  status  offenders,  and  40  adju- 
dicated delinquent  individuals  who  will  be 
given  the  opportunity  to  choose  under  court 
mandate  this  program.  These  individuals, 
court  mandated  felons,  would  return  to  the 
Training  School  if  they  break  their  contract. 

This  is  a  comprehensive,  collaborative, 
multi-ethnic  group  proposal  from  Rhode  Is- 
land under  the  leadership  of  the  Rhode  l.s- 
land  Family  Court  and  may  serve  as  a  model 
for  other  cities  and  states  searching  for  ways 
to  deal  with  gangs  and  juvenile  delinquent. 
Generally  the  ethnic  background  of  the  par- 
ticipants will  be  multi-racial. 

The  major  focus  of  this  program  will  be  to 
enhance  inter-ethnic  respect  and  coopera- 
tion. For  instance,  the  staff  will  train  to- 
gether and  meet  regularly  So  too  the  par- 
ticipants will  have  an  opportunity  to  deal 
with  their  own  racial  rivalries  and  build  a 
team  cooperative  commitment. 

The  projects  theoretical  model  will  depend 
heavily  upon  the  Outward  Bound  experience, 
involving  Outward  Bound  experts  with  a  long 
history  in  the  treatment  of  status  and  adju- 


dicated felons.  The  staff,  the  serious  second 
or  third-time  offenders,  and  the  adjudicated 
delinquents  all  will  be  involved  in  the  Out- 
ward Bound  experience. 

The  innovation  here  involves  a  very  close 
relationship  with  the  indigenous  case  man- 
agers and  Outward  Bound  experts,  and  the 
Family  Court  and  members  of  JOIN,  the  po- 
lice school  and  community. 

JOIN  may  form,  a  501-C-3  status,  to  serve 
as  fiscal  agent. 

The  Outward  Bound  p.f-ogram  which  will  be 
subcontracted  originates  from  Thompson  Is- 
land in  Boston  Harbor.  Peter  Willauer.  an 
early  Outward  Bound  founder  with  extensive 
experience  throughout  the  entire  east  coast, 
treating  status  and  adjudicated  felons  will  be 
the  overall  Outward  Bound  coordinator  He 
has  a.ssembled  a  team  of  Outward  Bound 
staff  that  will  combine  the  Outward  Bound 
philosophy  of  self-discovery  by  stretching 
limits  and  by  building  trust  and  cooperation 
while  developing  compassion.  Outward 
Bound  will  have  a  consultative  staff  team  in- 
volving many  of  the  founders  of  Outward 
Bound, 

The  intensive  aftercare  in  Providence  will 
be  significantly  important  and  continue  for  a 
minimum  of  at  least  a  year,  depending  upon 
court  mandate.  This  is  an  holistic  model  in 
that  the  Providence  ca.se  manager  staff  will 
often  be  visiting  the  Outward  Bound  experi- 
ence and  the  enioUed  individuals,  and  the 
Outward  Bound  staff  will  often  be  in  Rhode 
Island  visiting  particular  participants,  ei- 
ther before  or  after  the  actual  Outward 
Bound  experience. 

Finally,  it  cannot  be  said  enough  that  the 
success  of  this  program  depends  upon  the 
interaction  and  coof)eration  of  the  Family 
Court  with  private  agencies  and  the  Outward 
Bound  program.  Of  couree  this  includes  an 
ongoing  cooperative  relationship  with  the 
staff  of  the  state  Training  School. 

F.-wiii-y  Court  of  the 
St.ate  of  Rhode  Isi^nd. 
providence.  Rl.  September  29.  1993. 
Hon  ..T.^NET  Reno. 

Attorney  General.  Department  of  Justice.  Wash- 
ington, DC 

Df..^r  ATT0R.VEY  General  Reno:  Attached 
IS  a  proposal  that  was  developed  through  a 
collaborative  effort  by  private  and  public 
agencies  and  the  Rhode  Island  Family  Court 
This  pilot  project  has  been  developed  to  pro- 
vide  a  comprehensive  treatment  program 
that  meets  the  needs  of  status  offenders  and 
adjudicated  juvenile  offenders. 

The  Rhode  Island  juvenile  justice  system  is 
struggling  to  provide  tne  juveniles  referred 
to  the  Family  Court  with  meaningful  sanc- 
tions and  alternatives  to  incarceration. 

Unfortunately,  the  stAte  does  not  have- all 
the  nece.ssary  treatment  slots  available  to 
meet  the  needs  of  these  young  offenders. 
This  proposal  will  provide  the  juvenile  jus- 
tice system  with  an  appropriate  rehabilita- 
tive option. 

I  appreciate  your  consideration  of  this  pro- 
posal, and  I  strongly  encourage  you  to  sup- 
port this  effort.  The  implementation  of  this 
proposal  will  provide  juvenile  offenders  with 
an  appropriate  alternative  to  help  them 
bring  about  change  in  their  lives. 
Sincerely  yours. 

Jeremiah  S.  Jeremiah.  Jr.. 

Chief  Judge. 


Thompson  Island. 
OfTWARD  Bound  Education  Center, 

Boston.  J^A.  September  28.  1993. 
Judge  JEREMIAH  S.  Jeremiah.  Jr.. 
Chief  Judge.    Family   Court   of  Rhode   Island. 
Providence.  Rl. 

DE.f.R  JUIX3E  Jeremlih:  Thorapson  Island 
Outward  Bound  Education  Center  is  pleased 
to  support  the  effort  your  group  has  under- 
taken to  develop  alternatives  to  the  Train- 
ing School  program  for  male  delinquents  and 
provide  interventions  for  male  status  offend- 
ers involved  with  the  Family  Court  of  Rhode 
Island 

We  expect  great  success  for  the  programs 
you  are  proposing  based  on  the  Outward 
Bound  model  which  has  been  proven  to  re- 
duce recidivism  in  a  cost  effective  manner. 

I    look    forward   to  continued   cooperation 
with  your  Juvenile  Offenders  program. 
Kindest  personal  regards. 

Peter  O  Willauer. 

President. 

Mr.  SIMON.  Mr.  President,  I  want  to 
address  two  aspects  of  S.  1607,  the  Vio- 
lent Crime  Control  and  Law  Enforce- 
ment Act  of  1993.  Title  X  of  S,  1607  in- 
cludes the  DNA  Identification  Act  of 
1993.  a  provision  I  authored  to  encour- 
age the  use  and  databanking  of  forensic 
DNA  tests. 

In  1989,  I  held  the  first  ever  congres- 
sional hearings  on  forensic  DNA  tests. 
The  testimony  received  at  that  hearing 
convinced  me  of  the  scientific  sound- 
ness of  these  tests  and  their  immense 
crime-fighting  potential.  The  DNA 
Identification  Act  passed  the  Senate 
twice  last  Congress  as  part  of 
anticrime  legislation.  This  provision  is 
strongly  supported  by  the  FBI  and  the 
Illinois  State  Police. 

As  included  in  S.  1607,  the  DNA  Iden- 
tification Act  directs  the  Director  of 
the  FBI  to  appoint  an  advisory  board 
on  DNA  quality  assurance  methods 
and.  after  taking  its  recommendations 
into  account,  to  issue  quality  assur- 
ance standards  including  standards  for 
proficiency  testing  of  forensic  labora- 
tories and  analysts.  The  bill  spiecifies 
that  the  advisory  board  shall  include 
as  members,  scientists  from  State, 
local,  and  private  forensic  laboratories 
appointed  from  among  nominations 
proposed  by  the  head  of  the  National 
Academy  of  Sciences. 

Private  sector  representation  on  the 
advisory  board  was  added  in  recogni- 
tion of  the  fact  that  a  growing  number 
of  for-profit  laboratories  have  entered 
the  field  of  forensic  DNA  analysis.  This 
was  done  with  some  hesitation,  how- 
ever, because  of  the  legitimate  con- 
cerns about  the  potential  for  ethical 
and  conflict  of  interest  problems  which 
would  arise  from  the  presence  of  a 
board  member  who  has  a  financial  in- 
terest, or  whose  employer  has  a  finan- 
cial interest,  in  a  particular  DNA  anal- 
ysis method,  protocol  or  product.  This 
concern,  of  course,  is  not  limited  to 
board  members  from  the  private  sector. 

Consequently,  in  making  appoint- 
ments to  the  advisory  board  on  DNA 
quality  assurance  methods,  it  is  my  ex- 
pectation that  the  Director  of  the  FBI 
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will  adhere  strictly  to  all  applicable 
conflict  of  interest  and  ethics  laws.  In 
particular,  the  FBI  Director  must  take 
appropriate  steps  to  ensure  that  no 
member  of  the  board  has  a  commercial 
or  proprietary  interest  in  matters  ad- 
dressed by  the  board.  This  may  require 
the  Director  to  obtain  disclosure  state- 
ments from  board  nominees.  A  review 
of  any  potential  conflict  of  interest  or 
ethical  questions  should  be  conducted 
with  the  assistance  of  the  Bureau's 
Legal  Counsel  Division,  with  the  Direc- 
tor retaining  final  authority  over  ap- 
pointments to  the  board. 

Mr.  President,  the  development  of 
quality  assurance  methods  and  stand- 
ards is  critical  to  the  performance  of 
high  quality  forensic  DNA  analysis. 
According  to  a  1990  Office  of  Tech- 
nology Report,  "setting  standards  for 
forensic  DNA  analysis  is  the  most  ur- 
gent policy  issue  and  needs  to  be  re- 
solved without  further  delay."  I  want- 
ed to  take  a  moment  to  address  this 
issue  because  of  the  importance  of  the 
task  facing  the  DNA  advisory  board 
and  the  necessity  that  any  decisions  it 
makes  are  free  from  even  the  appear- 
ance of  a  conflict  of  interest. 

Finally  Mr.  President,  the  DNA  Iden- 
tification Act  also  directs  the  National 
Institute  of  Justice  to  study  the  fea- 
sibility of  establishing  and,  if  appro- 
priate, to  undertake  to  establish,  a 
blind  external  proficiency  testing  pro- 
gram. It  is  the  intent  that  any  blind 
external  proficiency  testing  program 
established  through  the  National  Insti- 
tute of  Justice  would  become  self-sus- 
taining, through  fees  paid  by  public 
and  private  laboratories  participating 
in  the  program.  It  is  not  the  intent  to 
require  participation  in  such  a  blind, 
external  proficiency  testing  program 
by  State,  local  and  private  labora- 
tories— participation  would  be  vol- 
untary for  such  laboratories.  Further- 
more, State  and  local  laboratories  re- 
ceiving grants  under  the  bill  and  any 
laboratory  which  submits  data  to  the 
national  DNA  index  would  not  be  re- 
quired by  this  legislation  to  participate 
in  any  blind,  external  proficiency  test- 
ing program.  It  is  expected  that  most 
laboratories  would  voluntarily  choose 
to  participate  in  such  a  program.  That 
decision,  however,  remains  outside  of 
the  scope  of  this  legislation. 

Mr.  President,  I  want  to  commend 
the  chairman  of  the  Senate  Judiciary 
Committee,  Senator  Biden,  for  his  ex- 
traordinary efforts  these  past  few 
weeks  in  bringing  the  crime  bill  to  a 
final  vote.  He  has  been  forced  to  walk 
through  a  minefield,  artfully  moving 
between  controversies  from  gun  con- 
trol to  habeas  corpus  reform.  He  has 
shown  once  again  that  few,  if  any. 
Members  of  this  body  can  match  his 
breadth  of  knowledge  about  crime  and 
violence  in  America. 

Having  said  that,  I  must  admit  that  I 
do  not  find  this  vote  to  be  an  easy  one. 
On  one  hand,  there  is  much  in  this  bill 
that  I  believe  in  strongly. 


Tha  bill  includes  many  provisions 
that  I  have  sponsored,  including  legis- 
lation that  would  impose  tough  new  re- 
strictions on  gun  dealers,  another  that 
would  require  during  testing  of  all  Fed- 
eral prisoners,  a  measure  that  would 
permit  the  Government  to  more  easily 
trace  drug  money,  and  a  grant  program 
to  evaluate  whether  alternative  pro- 
grame  for  nonviolent  offenders  would 
help  reduce  recidivism  and  save  money. 

Moreover,  the  bill  includes  other  pro- 
visions that  I  have  long  supported, 
such  as  the  Violence  Against  Women 
Act.  It  includes  funds  for  100,000  addi- 
tional police  on  the  streets  of  our  Na- 
tion, which  will  surely  help  in  the  fight 
again$t  street  crime  across  America.  It 
provides  grants  for  certain  innovative 
enforcement  projects— such  as  a  drug 
court  for  nonviolent  substance  abusers 
and  a  boot  camp  program  for  young  of- 
fenders. And,  the  bill  enacts  long  over- 
due gun  control  provisions,  such  as  a 
ban  on  assault  weapons. 

And  yet.  And  yet,  I  am  troubled  by 
the  package  that  lies  before  the  Senate 
today.  I  am  troubled  because,  in  too 
many  ways,  this  package  represents  an 
approach  to  crime  control  that  I  sin- 
cerely believe  is  misguided  and  ineffec- 
tive. In  large  measure,  this  package 
rests  on  the  seductive  belief  that  we 
can  fight  crime  simply  by  passing 
tougher  and  tougher  sentencing  laws. 

What  have  we  done? 

Fir3t,  we  have  passed  50  new  death 
penalties  to  show  that  we  will  be  ruth- 
less with  murderers  and  drug  dealers.  I 
have  epoken  out  in  the  past  about  my 
opposition  to  the  death  penalty.  But 
even  supporters  of  the  death  penalty 
must  recognize  that  these  50  new  death 
provisions  represent  little  more  than 
posturing.  Studies  show  that,  in  gen- 
eral, the  death  penalty  has  negligible, 
if  any,  deterrence  effect.  At  the  Fed- 
eral level,  the  death  penalty  will  as- 
suredly have  no  more  than  symbolic 
value,  since  the  provisions  will  apply 
only  Co  an  exceedingly  small  number  of 
offenders. 

And  the  symbol  that  we  have  con- 
veyed is  one  of  ruthlessness.  In  our 
rush  to  be  tough,  we  have  pushed  aside 
meaningful  habeas  corpus  reform,  in- 
creasing the  risk  that  a  tragic  error 
will  occur.  I  am  troubled  deeply  that 
our  desire  for  revenge  is  not  matched 
by  our  desire  for  justice. 

Second,  I  am  troubled  by  the  extraor- 
dinary funds  we  have  authorized  for 
new  regional  prisons.  Over  $3  billion, 
Mr.  President.  In  1970,  we  had  134  peo- 
ple per  100,000  in  our  prisons  and  jails. 
Last  year,  we  had  over  500  per  100,000. 
Is  Washington,  DC,  safer  as  a  result?  Is 
Chicago  safer?  New  York?  Los  Angeles? 
As  our  prison  rates  have  mushroomed, 
so  have  violent  crime  rates,  increasing 
by  over  75  percent  during  the  past  dec- 
ade. 

It  ia  a  fantasy  to  think  that  the  re- 
gional prisons  will  relieve  prison  over- 
crowding   in    our    State    systems.    The 


strict  truth  in  sentencing  provisions 
that  the  States  will  be  forced  to  accept 
in  order  to  use  the  regional  prisons  will 
likely  increase  prison  populations  far 
beyond  the  25,000  additional  beds  prom- 
ised in  this  proposal. 

Indeed,  the  best  and  most  cost-effec- 
tive way  to  reduce  overcrowding  in  the 
State  systems  is  to  become  smarter 
about  the  way  we  use  our  scarce  prison 
resources.  For  the  past  10  years,  we 
have  wasted  prison  space  on  an  increas- 
ing number  of  nonviolent  offenders.  Be- 
tween 1980  and  1990,  the  number  of  of- 
fenders sentenced  to  prison  for  drug 
crimes  increased  from  9,000  per  year  to 
108,000,  rising  from  7  to  32  percent  of  all 
prison  admissions.  At  the  same  time, 
the  percentage  of  admissions  for  vio- 
lent offenses  fell  from  48  to  32  percent. 

We  are  not  going  to  reduce  over- 
crowding by  building  regional  prisons. 
We  will  do  it  only  by  being  smarter 
about  the  way  we  spend  our  prison  re- 
sources. 

In  the  long  run,  violent  crime  will 
fall  only  when  we  begin  to  bring  some 
semblance  of  hope  and  opportunity  to 
our  inner  cities.  To  that  worthy  objec- 
tive, this  crime  bill  offers  crumbs.  In- 
deed, by  carving  out  a  separate  trust 
fund  for  these  prison  building  meas- 
ures, we  have  guaranteed  that  future 
cuts  in  discretionary  spending  will  be 
taken  out  of  programs  like  education 
grants  and  Head  Start.  In  a  very  real 
sense,  then,  we  have  begun  the  process 
of  turning  our  schools  into  prisons. 

Third,  I  am  troubled  by  the  Senate's 
rush  to  federalize  crimes  that  histori- 
cally have  been  prosecuted  as  State  of- 
fenses. One  notable  provision  in  the 
crime  bill,  for  example,  provides  that 
any  crime  committed  with  a  weapon  is 
now  a  Federal  offense.  The  chairman  of 
the  Judiciary  Committee  observed  last 
week  that  this  could  potentially  reach 
hundreds  of  thousands  of  firearm  of- 
fenses now  treated  in  State  courts.  An- 
other provision  will  criminalize  certain 
gang  crimes,  such  as  murder,  robbery 
and  arson. 

No  one  has  made  a  persuasive  case 
for  why  these  cases  should  come  before 
a  Federal  court.  I  fear  that  in  our  de- 
sire to  sound  tough  on  crime  we  will 
simply  overwhelm  the  Federal  system 
with  cases  that  are  more  appro- 
priately—and more  commonly— heard 
in  State  court.  I  fear  that  we  will  spend 
enormous  sums  of  taxpayer  dollars  in 
the  hope  of  appearing  tough  on  crime 
regardless  of  the  effectiveness  of  these 
policies. 

Finally,  I  am  troubled  by  our  pref- 
erence for  punishment  over  prevention 
in  dealing  with  illegal  immigration. 
Amidst  the  current  fervor  over  immi- 
gration, we  have  threatened  to  deny 
local  and  State  governments  help  in 
crime  prevention  if  they  do  not  iden- 
tify and  locate  undocumented  aliens. 
Rather  than  force  school  teachers,  pub- 
lic health  nurses,  and  even  playground 
directors   to   turn   over   the   names   of 
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people  suspected  of  being  undocu- 
mented aliens  to  the  Immigration  and 
Naturalization  Service.  I  believe  that 
we  should  more  effectively  enforce  our 
immigration  laws  at  the  border  and 
find  ways  to  reduce  illegal  immigra- 
tion altogether. 

Another  unwise  provision  would  im- 
pose jail  sentences  of  up  to  4  years  on 
people  who  enter  the  United  States 
after  they  have  been  deported  on  the 
grounds  of  overstaying  their  visa  or  il- 
legally getting  married.  It  also  author- 
izes additional  penalties  upon  a  finding 
that  an  individual  is  an  "aggravated 
alien  felon."  a  finding  that  may  be 
based  on  the  existence  of  a  criminal 
conviction  in  a  foreign  country  as  far 
back  as  fifteen  years  ago. 

With  my  colleagues  on  the  Immigra- 
tion Subcommittee.  I  have  worked  to 
address  immigration  enforcement  is- 
sues. It  is  my  hope  that  the  objection- 
able provisions  can  be  dropped  from 
this  bill,  studied  and  modified  by  sub- 
committee members  and  other  inter- 
ested Senators  and  added  to  com- 
prehensive asylum  reform  legislation 
that  would  have  bipartisan,  bicameral 
and  administration  support. 

Mr.  President.  I  believe  that  we  can 
do  better.  The  public  is  rightfully  fear- 
ful about  crime.  They  sense  that  the 
fabric  of  their  community  is  frayed  and 
insecure.  But  I  am  afraid  that  our  re- 
sponse to  those  fears  has  been  ill-con- 
sidered and  precipitous. 

We  will  not  cultivate  individuals  who 
value  justice,  if  we  continue  to  sanc- 
tion the  death  penalty  without  just 
procedures.  We  will  not  reduce  violent 
crime  in  our  communities,  if  we  con- 
tinue to  waste  prison  space  on  non- 
violent offenders  serving  long  manda- 
tory minimum  sentences.  We  will  not 
stop  the  use  of  guns  in  our  streets,  if 
we  do  not  take  further  steps  to  limit 
the  sale  of  firearms  and  counter  the  de- 
spair that  ravages  our  youth. 

Someday  I  hope  we  will  have  another 
debate  about  crime.  A  debate  about  the 
need  to  match  punishment  with  pre- 
vention, retribution  with  justice.  That 
day,  clearly,  has  not  yet  come. 

I  will  cast  my  vote  against  S.  1607. 

Mr.  DOLE.  Mr.  President,  one  of  the 
most  accurate  reflections  of  our  soci- 
ety and  our  culture  is  the  newspaper. 

Open  up  any  newspaper,  on  any  day, 
in  any  city,  and  crime  is  there — in  our 
neighborhoods,  on  our  streets,  even  in 
our  schools.  And  crime  is  not  just  a 
problem  limited  to  our  cities  and  our 
suburbs.  It's  a  rural  problem  as  well.  In 
Wichita,  KS,  for  example,  the  number 
of  drive-by  shootings— one  of  the  most 
cowardly  and  vicious  of  all  crimes— is 
at  an  all-time  high. 

Mr.  President,  this  bill  will  obviously 
not  end  crime  in  America.  It  will  not 
stop  the  bleeding  on  our  streets,  but  it 
is  a  much  needed  bandage,  a  tour- 
niquet, some  short-term  relief  to  help 
restore  order  to  our  streets  and  com- 
munities. 


It  is  fitting  that  this  bill  has  been 
drafted— and  will  pass — on  a  bipartisan 
basis.  Although  we  have  our  dif- 
ferences, crime  prevention  should  not 
be  a  partisan  issue:  a  mugger  does  not 
ask  you  if  you  arc  a  Democrat  or  a  Re- 
publican before  he  sticks  a  gun  in  your 
ribs. 

From  day  one.  Republicans  have  in- 
sisted that  any  anticrime  bill  we  pass 
must  be  fully  paid  for.  Security  has  a 
price  and  it  is  a  price  we  at  least  at- 
tempt to  pay  by  establishing  a  violent 
crime  reduction  trust  fund.  In  the 
months  ahead,  we  will  see  whether  we 
live  up  to  the  trust  fund  commitment. 

Like  President  Clinton,  Republicans 
also  believe  that  more  cops  on  the 
street  means  more  security  in  our 
neighborhoods. 

That  is  why  the  Neighborhood  Secu- 
rity Act.  introduced  by  Senate  Repub- 
licans last  August,  proposed  to  put 
more  police  on  the  streets  through  a 
Community  Policing  Program,  a 
Troops-to-Cop  Program,  and  the  Police 
Corps  .^nd  that  is  why  we  support  the 
adoption  of  these  programs  as  part  of 
the  bipartisan  anticrime  package. 

I  am  also  pleased  that  the  package 
contains  the  Republican  truth-in-sen- 
tencing proposal,  which  would  encour- 
age each  of  the  States  to  adopt  laws  re- 
quiring that  their  most  violent  crimi- 
nals serve  at  least  85  percent  of  their 
prison  sentences. 

All  too  often,  vicious  criminals  enter 
our  criminal  justice  system,  only  to 
slide  through  its  revolving  doors— le- 
gally, and  with  tragic  consequences. 

It  is  no  secret  that  a  criminal  kept 
behind  bars  will  not  terrorize  a  single — 
not  one— law-abiding  citizen.  So,  it  is 
my  hope  that  the  Republican  truth-in- 
sentencing  plan  will  take  off  at  the 
State  level,  for  this  is  one  area  where 
the  Stales  should  follow  the  Federal 
Government's  lead. 

In  addition.  I  am  pleased  that  many 
of  the  proposals  originally  introduced 
in  the  Women's  Equal  Opportunity  Act 
of  1991.  and  earlier  this  year,  in  the 
Sexual  Assault  Prevention  Act  of  1993. 
have  become  part  of  this  package. 

These  proposals  include  doubling  the 
maximum  penalties  for  recidivist  sex 
offenders;  authorizing  the  HIV-testing 
of  sex  offenders  and  disclosing  the  re- 
sults of  these  tests  to  the  victims; 
amending  the  Federal  rules  of  evidence 
to  allow  the  admissibility  of  similar 
past  offenses  in  sexual  assault  and 
child  molestation  cases;  and  the  estab- 
lishment of  a  12-member  National 
Commission  on  'Violence  Against 
Women. 

The  package  also  includes  additional 
funding  for  important  programs  de- 
signed to  prevent,  and  provide  assist- 
ance to  the  victims  of,  sexual  assaults 
and  domestic  violence. 

And,  Mr.  President,  I  would  like  to 
acknowledge  the  leadership  of  both 
Senator  Biden  and  Senator  Hatch  in 
giving    the    issue    of   violence   against 


women   the  national   attention   it  de- 
serves. 

The  bipartisan  package  contains 
other  important  provisions— a  Federal 
antigang  statute  crafted  by  myself. 
Senator  H.\tch,  and  Senator  Brown; 
the  death  penalty  for  drug  kingpins, 
sponsored  by  my  colleague  from  New 
York  Senator  DAm.'kto;  the  three-time 
loser  provision  offered  by  my  colleague 
from  Mississippi,  Senator  Lott;  Sen- 
ator Domenici's  amendment  on  after- 
school  mentoring  programs;  and,  of 
course,  the  amendment  offered  by  my 
distinguished  colleague  from  Iowa, 
Senator  Gr.\.s.slev,  that  ultimately 
forced  the  Justice  Department  to  re- 
verse its  position  on  the  enforcement 
of  our  child  pornography  laws. 

These  proposals  are  important  steps 
in  the  right  direction.  They  can  make 
a  difference. 

But,  Mr.  President,  when  all  is  said 
and  done,  the  most  effective  deterrent 
to  crime  is  not  police  or  a  prison  cell, 
but  a  strong  family  and  the  values  that 
strong  families  transmit  to  their  chil- 
dren. 

Values  count.  Character  counts. 
Families  count.  And  they  count  far 
more— and  are  far  more  effective — in 
reducing  and  stopping  crime  than  any 
law  enforcement  proposal  Congress  can 
devise. 

This  is  our  next  and  more  difficult 
challenge— as  illegitimacy  rates  reach 
historic  highs.  Government  at  all  lev- 
els must  focus  not  only  on  building 
prisons,  but  also  on  developing  sensible 
strategies  to  build— and  rebuild— fami- 
lies. In  too  many  of  our  communities, 
the  two-parent  family  is  the  tragic  ex- 
ception, rather  than  the  rule — and  the 
result  has  been  a  generation  of  children 
without  families  and  without  values. 

If  we  want  to  go  to  the  root  causes  of 
crime,  we  need  to  go  to  the  deepest 
root  of  all— the  family. 

Finally,  Mr.  President,  I  want  to 
commend  my  distinguished  colleagues. 
Senator  H.\tch  and  Senator  Biden.  for 
their  hard  work  and  perseverance  in 
managing  this  bill. 

There  are  few  Senators  who  are  more 
committed  to  effective  and  tough  law 
enforcement  than  my  friend  and  col- 
league from  Utah,  Senator  Hatch.  With 
the  passage  of  today's  anticrime  pack- 
age, America  owes  him  a  debt  of  grati- 
tude. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate will  proceed  to  the  immediate  con- 
sideration of  H.R.  3355.  The  clerk  will 
report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  3355)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
allow  grrants  to  increase  police  presence,  to 
expand  and  improve  cooperative  efforts  be- 
tween law  enforcement  agencies  and  mem- 
bers of  the  community  to  address  crime  and 
disorder  problems,  and  otherwise  to  enhance 
public  safety. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   Under    the    previous    order,    all 
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after  the  enacting  clause  is  stricken 
and  the  text  of  S.  1607,  as  amended,  is 
inserted  in  lieu  thereof. 

The  question  is  on  the  engrossment 
of  the  amendment  and  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

Mr.  BIDEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the 
third  time,  the  question  is  on  passage 
of  the  bill  as  amended. 

The  clerk  will  call  the  roll. 

The  bill  clerk  will  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorcvn], 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr.  Gr.\- 
HAM).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced,  yeas  95, 
nays  4,  as  follows: 

[Rollcall  Vote  No.  384  Le?.] 
YEAS— 95 


Akaka 

Feinstein 

McConnell 

Baucu.f 

Ford 

Metzenbaum 

Bennett 

Glenn 

Mlkulski 

Biden 

Gorton 

.Mitchell 

Bingaman 

Graham 

.Moseley-Braun 

Bond 

Oramm 

Moynihan 

Boren 

Grassley 

Murkowski 

Boxer 

Gregg 

Murray 

Bradley 

Harkin 

Nickles 

Breaux 

Hatch 

Nunn 

Brown 

Hetlin 

Packwood 

Bryan 

Helms 

Pell 

Bumpers 

HoUinKs 

Prpssler 

Burns 

Hutchison 

Pryor 

Byrd 

Inouye 

Reid 

Campbell 

Jeffords 

Riegle 

Chafee 

Johnston 

Robb 

Coats 

Kassebaum 

Rockefeller 

Cochran 

Kempthome 

Roth 

Cohen 

Kennedy 

Sarbanes 

Conrad 

Kerrey 

Sasser 

Coverdell 

Kerry 

Shelby 

Craig 

Kohl 

Simpson 

D'Amato 

Lautenberg 

Smith 

Danforth 

Leahy 

.Specter 

Daschle 

Levm 

Stevens 

DeConcini 

Lieberman 

Thurmond 

Dodd 

Lott 

Wallop 

Dole 

Lugar 

Warner 

Domenicl 

.Mack 

Wellstone 

Exon 

Mathews 

Wofford 

Faircloth 

McCam 

NAYS— 4 

Durenberifer 

Hatfield 

Femgold 

Simon 

NOT  VOTING— 1 

Dorian 

The  bill  (H.R.  3355),  as  amended,  was 
passed. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  is 
agreed  to. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  in- 
sist on  its  amendments,  request  a  con- 


ference with  the  House  on  the  disagree- 
ing votes,  and  the  Chair  is  authorized 
to  appoint  conferees  on  the  part  of  the 
Senate. 

The  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1607  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objaction,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  let  me 
thank  Senator  Hatch  particularly. 
This  piece  of  legislation  started  off— 
and  I  will  be  very  blunt  about  it — in  an 
atmosphere  of  partisanship  in  that  I 
just  wrote  a  crime  bill  and  I  did  not 
consult  with  my  Republican  friends  in 
any  way  because,  quite  frankly,  in  my 
view  they  had  filibustered  the  last 
crime  bill  for  2  years. 

I  figured  that  there  was  no  way  we 
could  get  to  the  end  point.  There  was 
no  desire  to  cooperate.  But  as  we  intro- 
duced the  Biden  bill,  endorsed  by  the 
President,  and  we  started  this  process, 
we  found  there  was  a  great  deal  more 
cooperation. 

So  I  would  like  to  ask  unanimous 
consent  now  that  on  the  underlying 
bill  that  we  passed,  the  lead  sponsor 
listed  as  myself,  the  Biden  bill  and  oth- 
ers, I  would  like  to  list  as  the  Biden- 
Hateh  bill,  if  we  can. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMEND.^TION  OF  THE  .STAFF 

Mr.  BIDEN.  Mr.  President,  I  would 
also  like  to — I  know  we  always  go 
through  this,  and  the  public  listens  to 
this  and  probably  thinks  this  is  all  per- 
funcjtory. 

I  want  to  talk  3  brief  minutes  to 
thank  the  staff  who  worked  on  this 
bill.  Even  those  who  have  observed  this 
gigantic  bill  as  it  was  wended  its  way 
through  here — I  think  appreciate  may 
be  the  wrong  word — understand  this 
was  an  incredibly  time-consuming, 
complicated  process. 

So  I  want  to  start  off  by  thanking 
first  and  foremost  the  chief  counsel  of 
the  Judiciary  Committee,  Cynthia 
Hogan,  who  has  been  the  mastermind 
behind  all  of  this.  I  cannot  thank  her 
enough,  and  to  be  very  blunt  about  it. 
I  do  not  think  that  the  Senate  could 
thank  her  enough.  For  all  those  who 
voted  for  this  bill,  they  got  a  chance  to 
do  it  because  of  Cynthia  Hogan. 

AIbo,  I  would  like  to  thank,  with  the 
permission  of  the  majority  leader, 
John  Hilley.  John  Hilley  is  the  best  I 
have  ever  worked  with.  Were  it  not  for 
leadership  coming  out  of  the  majority 
leader's  office 

The  PRESIDING  OFFICER.  Would 
the  Senator  from  Delaware  please 
withhold?  The  Senate  is  not  in  order. 
Those  who  have  business  other  than 
that  currently  before  the  Senate, 
please  move  to  the  Cloakroom. 

The  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  also 
want  to  thank,  as  I  am  sure  Senator 
Hatch  will— and  this  may  hurt  his  rep- 


utation—Mark Disler,  who  is  Senator 
Hatch's  chief  of  staff;  and  Manus 
Cooney,  who  I  worked  with  when  he 
ran  the  similar  operation  for  Senator 
Thurmond.  Both  these  men  are  bright, 
tough,  and  absolutely,  totally,  com- 
pletely honorable.  I  have  never  once 
had  a  discussion— there  have  been  some 
very  difficult  discussions  that  we  have 
had  on  this  bill,  that  I  have  not  been 
able  to  walk  away  from  the  conversa- 
tion knowing  what  they  told  me  would 
precisely  happen.  For  that  I  thank 
them. 

I  also  want  to  thank  Sharon  Prost, 
Ed  Whelan,  and  Victor  Cabral  of  Sen- 
ator Hatch's  staff. 

I  want  to  thank  Anita  Jensen,  who  is 
the  majority  leader's  staff  person  who 
handles  criminal  justice  issues,  and 
many  other  issues.  I  think  that  her 
reputation  has  been  damaged  because 
she  has  been  with  our  staff  so  much 
lately  they  think  she  works  with  me.  I 
wish  she  did.  She  is  absolutely  first- 
rate. 

I  would  like  to  thank  the  entire  floor 
staff  for  helping  me  bumble  through 
the  parliamentary  snags  that  I  know  a 
lot  less  about  than  I  do  about  the 
criminal  justice  system. 

Also,  Jim  English  of  the  Appropria- 
tions Committee,  and  Dorothy  Seder. 
Again,  they  probably  thought  she  was 
on  my  staff.  She  sat  here  on  the  floor 
the  entire  time  these  last  so  many  days 
until  12,  1  and  2  at  night. 

Also  Larry  Stein,  of  the  Budget  Com- 
mittee and  Bill  Dauster  of  the  Budget 
Committee. 

Last,  but  not  least,  my  staff:  Chris 
Putala,  who  has  worked  with  the  police 
organizations;  Demetra  Lambros,  a 
woman  who  has  come  on  in  the  last  8 
months  in  this  office,  and  probably  will 
not  regret  if  she  never,  ever  sees  a 
crime  bill  again— all  the  work  she  has 
put  in— for  years:  and  Cathy  Russell, 
who  has  had  the  dubious  and  difficult 
job  of  having  to  satisfy,  I  think,  some- 
thing on  the  order  of  45  Senators  by 
getting  their  amendments  negotiated 
and  in  the  managers'  package,  a  job 
you  would  not  wish  on  anyone,  but  a 
job  that  I  would  give  to  her  again  be- 
cause I  know  no  one  else  could  do  it. 

James  Cooper,  who  is  a  first-rate 
lawyer,  who  has  handled  a  major  por- 
tion of  this;  and  Tracey  Doherty,  a 
young  woman  not  even  out  of  law 
school  yet.  She  is  going  full  time  to 
George  Washington  University.  She  is 
working  full  time  on  the  committee 
staff.  She  is  one  of  12  children,  an  in- 
credible kid— incredible  woman.  She  is 
not  a  kid  any  more.  She  is  so  young, 
and  I  want  to  thank  her. 

Also  Lisa  Monaco,  Dave  Long.  Nancy 
Solomon,  and  John  Earnhardt  of  my 
staff. 

Last,  but  not  least,  I  want  to  thank 
the  majority  leader  for  his  gracious- 
ness  and  being  willing  to  let  me  take 
another  massive  bill  to  the  floor,  not 
knowing  where  in  God's  name  it  was 
likely  to  go. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  amendment  to 
H.R.  3355  be  printed  as  passed  by  the 
Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  I  yield  the  noor.  I  thank 
the  Chair. 

Ms.  MOSELEY-BRAUN.  Today,  Mr. 
President,  the  Senate  has  passed  a 
crime  bill  that,  for  the  first  time  in 
years,  has  a  very  real  chance  of  becom- 
ing law.  This  could  not  occur  at  a  bet- 
ter time.  As  we  have  heard  over  and 
over  again  during  the  past  3  weeks,  vio- 
lent crime  is  simply  out  of  control. 
Each  day  in  America  a  violent  crime 
occurs  every  22  seconds.  That  includes 
one  murder  every  22  minutes,  one  rape 
very  5  minutes  and  one  aggravated  as- 
sault every  28  seconds. 

Fifty-nine  percent  of  city  residents 
and  57  percent  of  suburban  residents 
fear  becoming  a  victim  of  a  crime. 
Sixty  percent  of  all  Americans  limit 
the  places  they  travel  alone.  We  are  in 
danger  of  becoming  a  society  of  vic- 
tims. 

But  I  truly  believe  that  the  crime  bill 
passed  today  will  make  a  very  real  dif- 
ference in  the  daily  lives  of  all  Ameri- 
cans. This  bill  will  put  100,000  addi- 
tional police  on  the  streets  and  build 
more  prisons  for  hard-core  criminals.  It 
will  establish  boot  camps  for  first  time 
offenders  and  expand  treatment  for 
drug  addicted  prisoners. 

In  addition,  this  bill  will  increase 
penalties  for  a  number  of  offenses, 
ranging  from  hate  crimes  to  arson.  Fi- 
nally, the  bill  signals  the  Senate's  in- 
tention to  get  serious  about  gun  vio- 
lence, by  banning  both  the  possession 
of  handguns  by  minors  and  the  manu- 
facture and  the  sale  of  deadly  semi- 
automatic weapons. 

I  would  like  to  take  this  time  to  pay 
tribute  to  the  chairman  of  the  Judici- 
ary Committee,  Senator  Biden.  It  is 
largely  through  the  efforts  of  the  Sen- 
ator from  Delaware  that  we  have  a 
crime  bill  at  all.  I  want  to  thank  him 
today  for  his  steadfastness  and  his 
dedication  in  ensuring  that  this  bill 
passed  the  Senate. 

I  am  also  pleased  that  I  was  able  to 
make  a  contribution  to  the  crime  bill, 
by  offering  a  number  of  amendments  to 
deal  with  the  most  disturbing  trend  in 
America's  crime  wave,  the  rise  in  vio- 
lent juvenile  crime. 

Almost  2  weeks  ago  the  Senate 
adopted— by  a  vote  of  64  to  23— an 
amendment  I  offered,  directing  U.S. 
Attorneys  to  try  juveniles  13  years  and 
above  who  commit  a  murder,  attempt  a 
murder  or  use  a  firearm  in  the  commis- 
sion of  a  violent  crime  as  adults.  I 
would  like  to  take  this  moment  to 
briefly  discuss  what  this  amendment 
does  and  doesn't  do. 

This  amendment  was  not  intended  to 
abolish  the  juvenile  justice  system.  As 
a  matter  of  fact  the  first  juvenile  court 
was  started  in  my  home  State,  in  Cook 


County,  IL.  in  1899.  I  am  proud  that  it 
was  my  home  State  that  saw  a  need  for 
a  separate  court  system  to  function  as 
a  surrogate  parent  for  wayward  youth. 
I  am  proud  that  my  State  sparked  a 
revolution  that  quickly  spread 
throughout  the  country,  forcing  States 
to  focus  individualized  attention  on  the 
needs  of  each  child,  to  spare  children 
the  trauma  of  contact  with  the  crimi- 
nal justice  system  and  to  avoid  stig- 
matizing a  child  by  branding  him  or 
her  a  criminal. 

At  the  same  time,  I  believe  we  must 
realize  that  the  nature  of  the  Juvenile 
criminal  is  changing.  In  1903— or  even 
as  recently  as  1963— a  youth  in  the  ju- 
venile justice  system  was  most  likely 
charged  with  shoplifting,  truancy,  sim- 
ple assault  or  burglary.  However,  in 
1993  that  crime  can  just  as  easily  be  ag- 
gravated assault,  forcible  rape  or  even 
murder.  The  fact  of  the  matter  is  that 
there  is  a  small  but  rapidly  increasing 
group  of  violent  juvenile  offenders  who 
arm  themselves  with  handguns,  sawed- 
off  shotguns  or  semiautomatic  weapons 
and  roam  the  streets  with  absolutely 
no  respect  for  human  life.  The  juvenile 
justice  system  simply  was  not  created 
for  this  growing  population  of  youths 
committing  adult  crimes.  It  is  those 
juveniles — and  those  juveniles  only — 
that  my  proposal  was  intended  to  ad- 
dress. But  that  amendment  was  just 
one  small  part  of  a  larger  package  I  of- 
fered to  extend  a  helping  hand  to  those 
youngsters  and  their  families  who  are 
in  need  of  assistance.  We  must  never 
forget  that  it  is  always  better  to  pre- 
vent a  crime  than  to  punish  a  criminal. 
For  that  reason,  I  proposed  an  amend- 
ment specifying  that  20  percent  of  juve- 
nile drug  trafficking  and  gang  preven- 
tion grants  must  be  used  to  provide 
parenting  classes  to  high  risk  families 
and  nonviolent  dispute  resolution  to 
junior  high  and  high  school  students. 
These  classes  can  teach  our  children  a 
very  important  lesson,  one  that  is  all 
too  often  lacking  among  today's 
youth — that  every  dispute  need  not  be 
settled  with  a  gun. 

However,  we  must  also  recognize  that 
the  schools — or  the  Government  or  so- 
ciety— can  go  only  so  far  in  teaching 
children  to  avoid  a  life  of  crime  and  vi- 
olence. Juvenile  violence  has  not 
reached  epidemic  levels  simply  because 
the  schools  are  not  doing  their  job.  Ju- 
venile violence  has  reached  epidemic 
levels  because  parents  have  failed  in 
their  basic  duties  to  supervise  their 
children,  and  to  teach  them  right  from 
wrong. 

Along  with  my  distinguished  col- 
league from  Arizona.  Senator  McCain, 
I  proposed  an  amendment  to  the  crime 
bill  that  will  impose  civil  fines  or  com- 
munity service  on  the  parents  of  juve- 
niles who  commit  Federal  crimes.  The 
purpose  of  this  amendment  is  simple — 
to  make  parents  accept  greater  respon- 
sibility for  the  actions  of  their  chil- 
dren. 


Of  course,  no  parent  can  control 
every  action  of  his  or  her  child,  and  at 
times,  even  children  of  the  best  parents 
will  make  mistakes.  But  parenting  re- 
quires more  than  merely  feeding  or 
clothing  your  children.  We  can  no 
longer  allow  parents  to  distance  them- 
selves from  responsibility  for  their 
minor  children  who  terrorize  entire 
communities.  I  firmly  believe  that  if 
the  Government  is  going  to  be  success- 
ful in  the  fight  against  juvenile  crime, 
it  must  have  the  aid  of  the  Nations 
parents.  My  amendment  is  designed  to 
give  parents  an  added  incentive  to  ex- 
ercise proper  control  and  supervision 
over  their  minor  children. 

Another  critical  step  in  controlling 
youth  violence  is  getting  guns  out  of 
the  hands  of  our  17-year-olds,  our  16- 
years-olds,  and  yes  even  our  12  and  13- 
year-olds.  The  fact  of  the  matter  is 
that,  today,  our  Nation's  schools  are 
looking  less  and  less  like  halls  of  learn- 
ing and  more  and  more  like  armed 
camps.  We  cannot  expect  our  children 
to  learn  or  thrive  in  that  environment. 

I  am  proud  to  have  been  a  cosjKjnsor 
of  Senator  Kohls  legislation  to  ban 
the  transfer  or  possession  of  a  handgun 
by  a  minor.  I  worked  with  Senator 
Kohl  to  strengthen  this  ban.  by  includ- 
ingian  enhanced  penalty  for  adults  who 
provide  a  firearm  to  a  juvenile  to  be 
used  in  a  crime.  We  can  no  longer  af- 
ford to  be  lenient  on  adults  who  are 
arming  our  children,  cynically  using 
them  as  mules  and  lookouts  to  earn 
their  drug  money.  This  legislation 
sends  a  very  important  message.  K  you 
are  a  kid  with  a  gun,  or  you  give  a  kid 
a  gun,  you  will  be  punished. 

Finally,  because  of  the  strong  evi- 
dence that  minority  youth  receive  dis- 
parate treatment  in  many  juvenile  jus- 
tice systems  across  the  country.  I  have 
sponsored  a  provision  to  allow  the  At- 
torney General  to  intervene  where  a 
pattern  and  practice  of  discriminatory 
treatment  of  can  be  shown.  Unfortu- 
nately, in  many  jurisdictions,  blacks 
are  much  more  likely  than  whites  to  be 
referred  to  court,  formally  charged, 
and  institutionalized  in  the  juvenile 
justice  system.  While  whites  account 
for  70  percent  of  juvenile  arrests  na- 
tionwide, they  make  up  only  35  percent 
of  youth  in  custody.  Blacks  account  for 
only  25  percent  of  juvenile  arrests,  yet 
account  for  44  percent  of  the  youth  in 
custody.  This  provision  provides  a 
method  for  the  Attorney  General  to  en- 
sure that,  to  the  extent  that  this  crime 
bill  causes  more  youth  to  come  into 
contact  with  the  juvenile  justice  sys- 
tem, it  will  affect  all  youth  equally, 
and  not  discriminate  on  the  basis  of 
race. 

I  would  also  like  to  speak  about  an 
amendment  I  cosponsored  with  two  of 
my  colleagues.  Senator  Durenberger 
of  Minnesota  and  my  Senior  Senator 
from  Illinois,  Senator  Simon.  This  pro- 
vision incorporated  within  the  crime 
bill  will  establish  five  demonstration 


30590 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1993 


projects— four  at  the  State  level  and 
one  at  the  Federal  level— where  non- 
violent female  offenders  can  reside 
with  their  young  children.  In  these 
centers,  women  can  not  only  bond  with 
their  young  children  and  keep  their 
families  together,  but  they  can  receive 
parenting  classes,  drug  treatment,  job 
training  and  other  educational  oppor- 
tunities. 

By  allowing  nonviolent  offenders  to 
live  in  the  community  with  their  chil- 
dren, we  can  help  maintain  more  sta- 
bility than  if  the  mother  and  the  child 
were  separated.  This  serves  two  very 
important  purposes.  First,  by  allowing 
the  mother  to  form  strong  bonds  and 
attachments  with  her  child,  we  can 
give  the  mother  a  strong  incentive  to 
go  straight,  and  help  make  it  less  like- 
ly that  she  will  become  a  repeat  of- 
fender. And  second,  we  can  prevent  the 
child  from  being  shuffled  endlessly 
through  the  foster  and  group  home  sys- 
tem that  we  all  know  creates  so  many 
problems  for  young  children. 

The  majority  of  women  prisoners  are 
nonviolent  offenders,  jailed  for  prop- 
erty or  drug  crimes.  These  women  can 
serve  their  time  in  the  community, 
alongside  their  children,  without  pos- 
ing any  risk  to  society.  I  do  not  mean 
to  say  that  these  women  should  not 
pay  for  their  crimes — of  course  they 
should.  But  why  should  their  innocent 
children  also  be  made  to  suffer,  par- 
ticularly when  keeping  a  family  intact 
can  give  a  solid  foundation  for  a  happy 
and  productive  life. 

Two  other  amendments  which  I  have 
proposed  and  have  been  included  in  the 
manager's  package  also  merit  a  brief 
mention  here.  The  first  bill  will  pro- 
vide assistance  to  States  to  increase 
the  level  of  access  to  the  justice  sys- 
tem for  witnesses,  victims,  and  ordi- 
nary citizens,  by  establishing  decen- 
tralized court  facilities  in  individual 
neighborhoods.  Simple  common  sense 
tells  us  that  residents  will  take  a  much 
more  active  role  in  the  justice  system 
when  the  local  courthouse  is  across  the 
street,  not  across  town.  The  second 
amendment  provides  that  any  study  of 
the  role  of  race  in  a  State's  criminal 
justice  system  will  expressly  consider 
the  role  that  race  plays  in  the  jury  se- 
lection process. 

Before  I  conclude,  I  would  like  to 
speak  for  a  moment  on  one  provision  I 
was  not  able  to  place  in  the  crime  bill. 
expressing  the  sense  of  Congress  that 
all  incarcerated  juveniles  should  re- 
ceive education  at  least  equivalent  to 
the  standards  of  the  local  school  dis- 
trict. According  to  the  Department  of 
Justice,  only  55  percent  of  all  juveniles 
in  detention  facilities  receive  an  ade- 
quate education.  That  means  45  per- 
cent of  all  incarcerated  juveniles — 
slightly  less  than  half— are  not  receiv- 
ing an  adequate  education. 

We  cannot  afford  to  give  up  on  a 
child  merely  because  he  or  she  has  had 
a  brush  with  the  law.  If  we  truly  want 


these  young  people  to  have  a  chance  at 
reforming  themselves,  we  must  provide 
them  with  a  quality  education.  Individ- 
uals who  do  not  receive  a  quality  edu- 
cation are  much  more  likely  to  return 
to  tbe  juvenile  justice  system,  or  to  be 
committed  to  adult  prisons  later  in 
life.  When  the  Senate  returns  next  year 
I  intend  to  call  for  hearings  on  this 
problem,  with  the  help  of  Senator 
Kohl,  who  chairs  the  Judiciary  Com- 
mittee's Subcommittee  on  Juvenile 
Justice.  We  must  act  quickly  to  cor- 
rect this  deficiency,  before  an  entire 
generation  of  incarcerated  youth  is 
wasted. 

In  closing,  I  would  like  to  once  again 
commend  Senator  Biden  for  his  leader- 
ship in  this  area.  The  time  has  come 
for  us  to  reclaim  our  streets.  I  believe 
the  crime  bill  passed  today  represents 
a  significant  step  in  that  effort,  and  I 
am  proud  to  have  played  a  part  in  en- 
acting this  legislation. 


BRADY  HANDGUN  VIOLENCE 
PREVENTION  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  414, 
which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows; 

A  bill  (S.  4141  to  amend  title  18.  United 
States  Code,  to  require  a  waiting  period  be- 
fore Che  purchase  of  a  handgun. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  par- 
liamentary inquiry:  Am  I  correct  in  my 
understanding  that,  pursuant  to  the 
previous  order,  it  is  now  appropriate 
for  me  to  offer  an  amendment  in  the 
nature  of  a  substitute  in  my  behalf  and 
that  of  Senator  Dole? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct, 

.\ME.SD.ME.\T  .NT),  1218 

'Purpose:  Substitute  amendment i 

Mr.  MITCHELL.  Accordingly,  Mr. 
President,  I  offer  an  amendment  in  the 
nature  of  a  substitute  for  myself  and 
for  Senator  Dole. 

The  PRESIDING  OFFICER.  The 
clerlj  will  report. 

The  legislative  clerk  read  as  follows: 

Th«  Senator  from  Maine  [Mr.  .Mitchell]. 
for  himself  and  Mr.  Dole,  proposes  an 
amenclment  numbered  1218. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objeotion,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  '-Amend- 
ments  Submitted.") 

Mr.  MITCHELL.  Mr.  President,  I 
have  just  presented,  and  there  is  now 
before  the  Senate,  an  amendment  in 
the  nature  of  a  substitute  which  was 
offered  by  myself  and  Senator  Dole. 


This  is  the  culmination  of  several 
days  of  negotiation  and  discussion,  and 
represents  the  best  way  that  we  could 
devise  to  bring  this  matter  before  the 
Senate  and  to  a  conclusion. 

At  the  outset,  I  want  to  make  it  very 
clear  that  when  I  agreed  to  cosponsor 
this  compromise,  I  fully  reserved  my 
right  to  vote  to  eliminate  two  new  pro- 
visions in  this  compromise  with  which 
I  wholly  disagree. 

The  provisions  are  those  which  pre- 
empt State  and  local  laws,  and  the  so- 
called  sunsetting  provision.  I  agreed  to 
go  forward  in  this  way,  reserving  my 
right  to  work  to  eliminate  those  two 
provisions  in  the  interest  of  moving 
the  Brady  bill  through  the  Senate  at 
this  time. 

Mr.  President,  as  attempts  were 
made  over  the  past  several  days  to 
reach  agreement  on  a  procedure  by 
which  the  Senate  could  debate  the 
Brady  bill,  it  became  clear  that  unless 
some  mechanism  were  found  to  move 
forward  on  a  bipartisan  basis  at  least 
procedurally,  it  would  not  have  been 
possible  to  complete  the  Brady  bill  this 
year. 

It  was.  therefore,  a  choice  between 
seeking  some  form  of  compromise,  or 
not  completing  action  on  the  Brady 
bill  in  any  form  this  year. 

Rather  than  allow  yet  another  year 
to  elapse  without  Senate  action  on  the 
Brady  bill,  I  agreed  to  join  Senator 
Dole  in  fashioning  this  means  of  mov- 
ing the  Brady  bill  to  the  Senate  floor 
so  that  the  areas  in  which  there  are  ir- 
reconcilable differences  between  us  can 
be  determined,  as  they  should  be  in  a 
democracy,  by  a  vote. 

Therefore,  I  will  move  to  strike  from 
this  substitute  the  preemption  lan- 
guage which  is  now  in  the  substitute. 

The  agreement  under  which  we  will 
debate  the  bill  provides  that  a  later 
motion  to  strike  or  amend  the  so- 
called  sunsetting  language  is  also  in 
order,  and  I  intend  to  vote  for  that  ef- 
fort as  well. 

Mr.  President,  the  agreement  pro- 
vides that  if  either  or  both  of  these  ef- 
forts to  eliminate  these  provisions  are 
successful— in  other  words,  if  we  strike 
the  preemption  of  State  laws,  or  if  we 
strike  the  sunsetting  language,  or  if  we 
strike  both— then  we  will  face  a  fili- 
buster by  our  Republican  colleagues. 
They  have  made  it  clear  that  if  we  suc- 
ceed in  eliminating  either  of  these  pro- 
visions, they  will  filibuster  this  bill. 
And,  therefore,  we  will  need  to  have  60 
votes  to  end  the  filibuster  to  pass  the 
bill  and  send  it  to  the  House. 

Mr.  President,  I  will  shortly  move  to 
strike  the  language  which  would  pre- 
empt State  laws,  and  I  would  like  to 
address  myself  to  that  subject  now. 
The  underlying  Brady  bill,  without  the 
preemption  language  and  without  the 
automatic  cutoff  date,  is  one  of  the 
best  known  and  most  broadly  sup- 
ported pieces  of  anticrime  and 
antiviolence  legislation  in  this  coun- 
try.  Public  opinion  polls  find  that  92 
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percent  of  Americans  favor  a  required 
5-day  waiting  period  so  that  purchasers 
of  handguns  may  undergo  a  back-- 
ground  check;  68  percent  of  members  of 
the  National  Rifle  Association  favor 
passage  of  the  Brady  bill  requiring  a 
waiting  period  and  a  background 
check:  84  percent  of  all  gun  owners 
favor  the  Brady  proposal  to  require  a 
waiting  period  and  a  background 
check. 

Let  me  repeat  those  figures  for  the 
benefit  of  the  Senate.  Polls  show  that 
92  percent  of  all  Americans,  84  percent 
of  all  gun  owners,  and  68  percent  of  Na- 
tional Rifle  Association  members  favor 
the  waiting  period  for  the  purchase  of 
handguns. 

Public  opinion  polls  have  consist- 
ently shown  that  among  gun  owners 
and  non-gun  owners  alike  across  the 
entire  country,  in  every  State,  sub- 
stantial majorities  of  .Americans  agree 
that  keeping  handguns  out  of  the 
hands  of  convicted  felons  is  something 
that  makes  sense  and  should  be  done. 
Disagreement  over  reaching  that  goal 
was.  for  many  years,  stalled  as  two  al- 
ternatives were  presented,  which  some 
claimed  were  mutually  incompatible 
The  first  was  to  demand  a  waiting  pe- 
riod for  prospective  handgun  pur- 
chases. The  second  was  to  institute  an 
instant  check  system  of  buyers  to  weed 
out  convicted  felons  and  others  not  eli- 
gible to  own  firearms. 

But  in  1991.  the  Senate  demonstrated. 
by  a  large  margin,  that  these  two  al- 
ternatives were  not  mutually  incom- 
patible. A  bipartisan  group  of  Senators, 
including  the  leadership  and  colleagues 
with  strongly  held  views  on  both  sides 
of  the  issue,  developed  a  measure  which 
would  have  achieved  both  goals  more 
certainly  and  more  quickly  than  either 
side  had  so  far  done  alone.  The  result 
was  a  1991  Senate  version  of  the  Brady 
bill,  sponsored  by  myself.  Senator 
Dole.  Senator  Metzenb.M'.m.  and  Sen- 
ator Kohl.  Senator  Metzenb.^um  has 
been  the  leader  of  this  effort  for  years 
and  was  the  prime  author  of  that 
amendment,  and  Senator  Kohl  was  one 
of  the  most  valuable  contributing 
members  to  that  process. 

That  1991  compromise  demonstrated 
its  broad  appeal  when  67  Members  of 
the  Senate,  on  a  bipartisan  basis,  voted 
for  it.  Its  premise  was  simple.  There 
would  be  a  waiting  period  of  5  business 
days  during  which  police  would  check 
existing  records  to  determine  if  a  buyer 
was  ineligible  to  purchase  a  handgun; 
specifically,  if  the  buyer  was  a  con- 
victed felon. 

Simultaneously,  a  carefully  drawn 
timetable  and  a  system  of  grants  to 
States  would  enable  the  Attorney  Gen- 
eral to  move  the  States  toward  a  fully 
automated  criminal  record  system,  ac- 
cessible on  a  national  basis.  When  that 
national  instant  check  system  was  on 
line,  the  waiting  period  would  no 
longer  be  necessary  and  would  be  ter- 
minated. 

IW-O.W    (J— !i7  \ol  l.ii  (Pi  21)  :M 


The  1991  Senate  compromise  Brady 
bill  contained  incentives  and  penalties 
designed  to  move  both  the  National 
Government  and  the  States  to  reach 
this  goal  in  a  timely  and  realistic  and 
achievable  way.  It  protected  the  rights 
of  buyers  wrongly  denied  the  right  to 
purchase.  It  was  not  an  unfunded  man- 
date on  the  States,  since  it  authorized 
funds  for  the  upgrading  of  criminal 
records  and.  most  important,  it  con- 
tained achie\able  and  reasonable 
standards  to  judge  when  a  background 
check  system  was  so  reliable  that  a 
waiting  period  was  no  longer  nec- 
essary. 

It  is  my  judgment,  despite  what  we 
now  have  as  new  objections  to  that 
bill,  that  very  broad  and  substantial 
areas  of  agreement  still  exist.  Ameri- 
cans still  support  the  idea  of  keeping 
handguns  out  of  the  hands  of  felons.  So 
does  every  Member  of  the  Senate.  A 
majority  of  Americans  supports  the 
idea  of  a  waiting  period  to  allow  a 
background  check  as  a  reasonable  way 
to  achieve  that  goal.  So  does  a  major- 
ity of  the  Senate.  .\n  overwhelming 
majority  of  Americans  is  angry  at  the 
escalating  gun  violence  in  our  society. 
So  are  Senators. 

So.  despite  the  new  provisions  which 
have  been  put  in  this  package,  the 
basis  for  compromise  and  reaching  a 
favorable  result  remains  strong.  But 
there  can  be  no  compromise  on  the 
question  of  preempting  State  laws. 
There  was  no  preemption  of  State  law 
in  the  1991  bill,  for  which  67  Senators 
voted  There  should  be  no  preemption 
of  State  law  in  this  bill  either. 

I  ask  those  Senators  who  voted  in 
1991  — the  67— for  a  bill  without  preemp- 
tion, why  do  they  now  feel  it  is  nec- 
essary to  include  a  provision  that  is  to 
back  off  from  the  position  taken  then? 
The  provision  which  I  will  move  to 
strike  provides  that,  notwithstanding 
any  provision  in  the  law  of  any  State 
or  political  subdivision— and  that 
means  every  city,  every  town,  every 
county,  every  unincorporated  district 
in  America;  anyone  who  has  chosen  to 
require  a  local  waiting  period  for  hand- 
gun purchases  or  other  weapons  pur- 
chases— that  the  Federal  law  will  su- 
persede all  of  those  laws  as  soon  as 
some  version  of  a  national  instant 
check  system  is  in  place. 

The  language  in  this  package  further 
provides  that  no  State,  no  city,  no 
town— no  one — is  permitted,  even  if 
they  want  to.  to  reinstate  such  a  re- 
quirement until  at  least  a  year  has 
gone  by. 

I  want  my  colleagues,  every  Member 
of  this  Senate,  to  be  very  clear  about 
the  meaning  of  this  provision.  It  means 
that,  notwithstanding  what  your  State 
legislature  may  have  found  to  be  ap- 
propriate for  your  home  State,  not- 
withstanding what  the  citizens  of  your 
States  and  cities  may  have  decided 
about  the  conduct  of  their  affairs,  this 
provision  says  their  views  do  not  mat- 


ter; their  decisions  do  not  count.  It  is 
hard  to  imagine  a  more  inappropriate 
inversion  of  the  proper  role  of  the 
State  and  Federal  Governments. 

Supreme  Court  rulings  as  recently  as 
1983  have  refused  to  overturn  local  or- 
dinances directed  at  firearms  and  the 
public  safety.  Despite  what  may  be  the 
wishes  of  some  Members  of  the  Senate, 
the  Supreme  Court  has  implicitly  said 
that  it  is  the  business  of  local  resi- 
dents, if  they  choose  to  do  so.  to  regu- 
late local  commerce  in  firearms. 

Mr.  President,  let  us  not  be  mistaken 
about  this.  The  target  of  this  provision 
is  clear.  It  is  States  like  California, 
which  have  chosen  to  adopt  and  pre- 
serve a  waiting  period  for  gun  pur- 
chases. It  is  cities  like  Atlanta.  GA, 
which  has  adopted  a  handgun  purchase 
waiting  period. 

Proponents  of  this  provision  are  ask- 
ing the  Senators  from  Georgia  to  tell 
the  people  of  Atlanta  that  how  they 
want  to  regulate  their  own  affairs  does 
not  matter  They  are  asking  the  Sen- 
ators from  Alabama  to  tell  their  State 
residents  that  they  do  not  have  a  right 
to  make  decisions  about  their  own  ac- 
tions. And  they  are  askmg  the  Sen- 
ators from  Florida  to  tell  every  Florida 
citizen  who  voted  for  the  handgun 
waiting  period  referendum  in  December 
1990  that  their  votes  do  not  count. 

The  people  of  Florida— and  that  is  a 
State  with  an  instant  check  system 
that  has  been  held  up  as  a  national 
model— nonetheless,  in  1990.  by  voter 
referendum,  chose  to  amend  their 
State's  constitution  and  add  a  waiting 
period  to  the  instant  check.  The  people 
of  Florida  changed  their  constitution 
by  a  vote  of  the  people  of  Florida,  and 
this  preemption  language  now  would 
override  Florida's  constitution  and  the 
clearly  expressed  will  of  the  people  of 
Florida. 

I  cannot  believe  the  Senator  from 
Florida  would  vote  for  that  or  would 
say  to  the  people  of  his  own  State: 
What  you  want  to  do  does  not  matter 
even  in  a  referendum  of  all  of  the  vot- 
ers of  the  State,  even  when  you  amend- 
ed your  constitution. 

The  preemption  language  of  this  bill 
is  squarely  directed  at  the  citizens  of 
about  20  States.  A  majority  of  those 
States  disagree  with  those  who  want 
this  preemption  provision,  and  those 
States  include  Connecticut.  Oregon. 
Delaware.  Florida.  Hawaii.  Iowa.  Illi- 
nois. Indiana.  Massachusetts.  Mary- 
land. Minnesota.  Missouri.  Nebraska, 
North  Carolina.  New  Jersey,  New  York, 
Pennsylvania,  South  Dakota,  Ten- 
nessee, and  Washington.  Every  one  of 
those  States  has  chosen  to  implement 
some  form  of  purchase  delay  for  some 
class  of  firearm.  The  proponents  of  this 
preemption  provision  are  saying  that 
what  the  people  of  those  States  want 
to  do  in  their  own  business,  in  their 
own  commerce,  does  not  matter. 

Are  Senators  from  these  States  going 
to  say  to  their  own  constituents:  You 
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do  not  know  what  you  are  doing;  you 
do  not  know  what  is  good  for  yourself; 
we  know  here,  and  we  are  going  to 
override  anything  you  decide  to  do? 

Further,  Mr.  President,  incredibly 
enough,  this  provision  says  that  the 
State  legislatures  of  those  20  States 
can  come  back  into  session  at  least  a 
year  or  more  from  now  and  rewrite  the 
State  laws  that  they  never  wanted  to 
repeal  in  the  first  place. 

Talk  about  unfunded  mandates. 
Adoption  of  this  preemption  provision 
would  mean  that  we  are  not  only  di- 
recting what  local  laws  a  State  can 
pass,  we  are  telling  them  when  they 
can  do  it. 

Can  anybody  here  remember  that? 
Not  only  are  we  dictating  to  States 
about  what  they  can  and  cannot  pass, 
we  are  telling  them  when  they  can  do 
it. 

The  States  which  have  chosen  to 
apply  laws  to  the  commerce  on  fire- 
arms within  borders  run  the  gamut. 
They  are  urban  and  rural.  They  are 
Eastern  and  Northern.  They  are  in  the 
heartland  and  the  Deep  South.  They 
are  representative  of  every  region  of 
America.  And  their  citizens  have  cho- 
sen on  their  own  to  implement  some 
form  of  waiting  for  guns,  handguns, 
and  in  some  cases  for  all  gun  sales. 

Mr.  President,  this  preemption  lan- 
guage ought  to  be  stricken  from  the 
bill.  I  will  move  to  strike  it,  and  I  urge 
my  colleagues  to  support  the  motion  to 
strike. 

The  people  of  the  States  have  a  right 
to  decide  for  themselves  what  to  do  in 
this  area.  Many  of  them  have  chosen  to 
do  so.  Others  have  chosen  not  to  do  so. 
Let  us  let  i)ermit  the  States  to  exercise 
their  judgment  when  they  choose  to  do 
so. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
first  let  me  express  my  appreciation  on 
behalf  of  all  of  those  concerned  in  pass- 
ing the  Brady  bill  to  the  leader  because 
the  leader  has  been  resolute,  not  alone 
in  this  session  but  in  previous  sessions 
as  well,  in  providing  the  helpfulness  in 
order  to  bring  about  the  passage  of  the 
Brady  bill.  Time  and  time  again  it  is  he 
and  his  staff  that  have  walked  into  the 
breach  in  order  to  keep  this  issue  alive 
and  it  is  he  who  has  been  a  real  force  to 
bring  us  to  the  point  that  we  are  at 
today. 

Mr.  President,  before  I  address  my- 
self to  the  substance  of  the  Brady  bill, 
I  will  take  a  short  moment  to  comment 
on  the  procedural  situation  we  have 
agreed  to  today. 

We  have  taken  some  unusual  steps  to 
que  up  the  series  of  votes  we  will  soon 
take— steps  well  worth  taking  in  an  ef- 
fort to  bring  debate  on  this  important 
matter  to  a  close  before  we  recess. 

The  chairman  of  the  Judiciary  Com- 
mittee has  been  also  extremely  helpful 


staying  here  late  hours  into  the  night 
working  as  hard  as  anybody  could  pos- 
sibly work  in  order  to  bring  us  to  this 
point  today  in  his  support  for  the 
Brady  bill.  So  I  publicly  acknowledge 
the  help  and  the  assistance  that  both 
the  leader  and  the  chairman  of  the  Ju- 
diciary Committee  have  given  us  dur- 
ing the  most  fractious  moments  of 
these  negotiations. 

But  quite  often  in  the  U.S.  Senate 
when  we  conclude  a  measure  we  at  that 
point  arise  and  indicate  our  apprecia- 
tion to  the  staff  that  had  been  in- 
volved. The  staff  of  Senator  Mitchell 
and  Senator  Biden  have  indeed  been 
extremely  helpful  but  no  single  indi- 
vidual has  worked  harder  to  bring  us  to 
this  point  that  we  are  at  at  this  mo- 
ment than  my  administrative  assistant 
Joe  Johnson,  who  is  seated  beside  me. 
The  Bight  before  last  he  was  in  the 
meetings  until  4:30  in  the  morning,  last 
night  until  2:30  in  the  morning.  I  only 
say  publicly  to  his  wife  my  apologies, 
but  I  think  in  the  long  run  you  would 
agree  that  his  efforts  have  been  in  the 
country's  interest  and  I  know  how  sup- 
portive you  have  been  of  him,  and  I  am 
very  grrateful  to  him  and  the  country 
owes  him  a  great  debt  of  gratitude. 

At  times,  these  talks  were  as  dif- 
ficult and  tortured  as  any  attempt  at  a 
Bosnian  cease-fire.  And  while  the  Re- 
publican leader  and  I  will  cross  swords 
shortly  on  two  of  the  provisions  of  this 
substitute,  it  is  safe  to  say  we  would 
not  be  in  a  position  to  pass  this  bill 
today  if  he  did  not  want  to  allow  it, 
and  I  am  appreciative  of  that. 

And  even  though  the  procedure  today 
might  seem  a  bit  confusing — the  drill  is 
really  very  simple  if  you  support  the 
Brady  bill— vote  with  the  leader  on  a 
motion  to  strike  the  preemption  provi- 
sion, vote  to  strike  the  sunset  provi- 
sions of  the  Dole  substitute,  and  vote 
to  invoke  cloture  on  the  bill.  Three 
votes,  and  at  the  conclusion  of  those 
three  votes,  the  President  will  take  pen 
in  hand  and  make  the  Brady  bill  the 
law  of  the  land,  because  I  do  not  antici- 
pate any  problem  in  the  conference 
with  the  House  on  this  subject. 

Let  us  talk  about  the  substance  of 
why  we  are  here  and  why  we  need  the 
Brady  bill.  Mr.  President,  over  177,000 
handgun  deaths  ago.  I  first  introduced 
the  Brady  bill  in  the  Senate— that  was 
6  yeaPB  ago.  on  February  4.  1987. 

It  was  about  that  time  that  Jim 
Brady  and  his  wife  Sarah— Jim  who 
had  paid  with  such  a  high  price  at  the 
time  during  the  Reagan  administration 
when  he  himself  was  personally  shot — 
came  forward  to  provide  the  leadership 
to  pass  what  we  now  call  the  Brady 
bill. 

There  are  few  bills  in  the  Congress 
that  have  the  names  of  a  particular  in- 
dividual or  individuals.  When  they  do 
have  such  names  usually  they  are  the 
name  of  some  Senator  or  some 
Congressperson.  but  in  this  instance 
these  two  individuals  have  given  of  so 


much  of  their  time  and  effort  and  dedi- 
cation in  order  to  get  the  American 
people  aware  of  what  the  issues  are 
about  and  the  need  to  pass  the  Brady 
bill. 

I  for  one  speak  for  all  Americans 
when  I  say  we  express  our  gratitude 
and  appreciation  to  both  Sarah  and 
Jim  Brady.  Without  you  we  would  not 
be  where  we  are  today.  This  is  the 
fourth  consecutive  Congress  in  which 
we  have  debated  this  bill.  In  1987,  there 
were  a  limited  number  of  original  co- 
sponsors.  Some  have  claimed  that 
there  were  no  original  cosponsors,  and 
I  am  not  sure  of  that  fact. 

Today,  31  Senators  have  joined  as  co- 
sponsors  of  this  bill.  In  the  last  Con- 
gress, 67  Senators  voted  in  favor  of  the 
Brady  bill.  And  now,  in  this  Congress, 
the  House  has  already  passed  the  Brady 
bill. 

Every  year  in  this  country,  over 
24.000  people  are  killed  with  handguns. 
That  means  that  about  65  people  are 
killed  with  handguns  per  day.  or  al- 
most 3  per  hour.  Every  year,  handguns 
are  involved  in  an  average  of  9,200  mur- 
ders; 12,100  rapes;  210,000  robberies;  and 
407,600  assaults.  Thousands  more  are 
killed  in  handgun  suicides.  Some  of 
these  tragedies  could  have  been  pre- 
vented if  a  waiting  period  had  been  in 
effect.  And  that  is  all  we  are  saying. 
We  are  not  claiming  that  all  of  them 
would  have  been  eliminated,  but  a  sub- 
stantial number  of  them  would  not 
have  occurred  had  there  been  a  waiting 
period  in  effect. 

Some  people's  lives  would  have  been 
saved  if  Americans  would  be  willing 
just  to  wait  a  few  day  to  get  a  gun.  As 
Senator  Mitchell  has  already  pointed 
out  the  overwhelming  majority  of 
Americans,  the  overwhelming  majority 
of  Americans,  are  willing  to  wait,  and 
the  overwhelming  majority  of  gun  own- 
ers in  this  country  are  willing  to  wait. 
The  Brady  bill  would  do  nothing  more 
than  that,  provide  for  a  national  5  busi- 
ness day  waiting  period  prior  to  the 
sale  of  a  handgun,  during  which  time 
local  law  enforcement  would  be  re- 
quired to  conduct  a  background  check 
on  the  potential  purchaser. 

This  waiting  period  requirement 
would  be  removed  once  a  computerized 
nationwide  instant  background  check 
systems  is  operational. 

I  think  the  American  public  is  fed  up 
with  the  refusal  of  the  NRA  and  some 
Members  of  Congress  to  finally  give 
the  people  the  bill  they  have  demanded 
for  years.  As  previously  stated,  polls 
show  that  nearly  95  percent  of  the 
American  people  support  the  Brady 
bill.  Eighty-seven  percent  of  gun  own- 
ers support  it.  Every  single  major  law 
enforcement  organization  in  the  coun- 
try supports  it. 

Dozens  of  leading  labor,  medical,  re- 
ligious, civil  rights,  and  civic  groups 
support  the  Brady  bill. 
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Four  former  Presidents — Presidents 
Reagan.  Carter.  Ford,  and  Nixon — sup- 
port it.  And  President  Clinton  cer- 
tainly supports  it  in  the  strongest  pos- 
sible way. 

I  can  think  of  no  other  piece  of  legis- 
lation that  enjoys  such  support  from 
such  a  broad  cross-section  of  the  Amer- 
ican public.  The  broad  and  always 
growing  support  for  the  Brady  bill 
should  come  as  no  surprise.  Very  sim- 
ply, it  is  sensible  public  policy.  It  is  ab- 
solutely incredible  that  we  have  had 
such  a  hard  time  over  the  years  trying' 
to  make  someone  wait  a  few  days  to 
get  a  deadly  weapon  so  that  the  police 
could  make  sure  he  or  she  is  not  a  dan- 
gerous criminal. 

Finally,  we  have  a  President  who  is 
not  afraid  of  the  \RA.  Finally,  we  have 
a  President  who  has  said  to  Congress: 
"If  you  send  me  the  Brady  bill.  I'll  sign 
it." 

We  have  a  President  who  calls  a  press 
conference  in  his  office,  with  Jim  and 
Sarah  Brady  and  the  chairman  of  the 
Judiciary  Committee  and  1  and  a  few 
others,  to  indicate  how  strongly  he 
feels  about  the  need  to  pass  the  Brady 
bill.  This  is  a  President  who  says.  "I 
want  the  Brady  bill  Send  it  to  me  "  I 
believe  we  should  do  exactly  that  and 
do  it  as  quickly  as  possible.  We  cannot 
prolong  the  waiting  period  for  this  leg- 
islation an.v  more.  Somewhere,  some 
how.  at  some  time,  someone's  life  de- 
pends on  it. 

I  know  that  by  now  many  of  you  are 
familiar  with  the  Brady  bill.  Some  of 
.you  may  be  less  familiar.  Let  me  take 
a  few  moments  to  explain  exactly  what 
the  Brady  bill  would  do. 

When  the  Brady  bill  is  the  law  of  the 
land,  if  an  individual  wishes  to  buy  a 
handgun,  he  or  she  merely  walks  into  a 
gun  store,  picks  out  the  gun.  and  shows 
a  photo  ID  with  the  person's  name,  ad- 
dress, and  date  of  birth.  The  buyer  then 
is  asked  to  fill  out  a  form  stating 
whether  he  or  she  falls  under  any  one 
of  the  categories  that  would,  under 
current  Federal  law.  prohibit  posses- 
sion of  a  firearm,  such  as  felons. 

The  purchaser  signs  this  form  and 
leaves  the  store  without  a  handgun. 
The  dealer  then  sends  the  form  to  the 
local  police.  The  police  then  have  5 
business  days  to  perform  a  background 
check  on  the  purchaser.  In  that  time, 
the  police  must  check  criminal  records 
to  see  if  the  purchaser  has  a  felony 
record.  If.  after  5  business  days,  a  gun 
dealer  has  received  no  information 
from  law  enforcement  which  indicates 
that  the  sale  would  be  illegal  under 
Federal,  State,  or  local  law,  then  the 
transaction  may  go  through.  If  the  po- 
lice can  conduct  this  background  check 
in  less  than  5  business  days,  then  the 
sale  can  go  through  sooner. 

If  the  police  find  that  the  purchaser 
lied  on  the  form  and  is  in  fact  prohib- 
ited from  possessing  a  firearm,  they 
would  so  notify  the  gun  dealer.  The 
dealer  would  then  be  prohibited  from 


selling  a  handgun  to  the  would-be  pur- 
chaser. 

The  Brady  bill  applies  only  to  hand- 
gun sales  by  licensed  dealers  to  non- 
dealers.  It  would  not  affect  secondary 
transfers.  In  addition,  the  Brady  bill 
does  not  apply  in  States  that  require 
their  own  background  checks. 

And  that  has  to  do  with  the  preemp- 
tion issue  that  we  are  talking  about  on 
a  Mitchell  amendment  knocking  out 
the  preemption  issue. 

I  also  want  to  make  clear  that  the 
Brady  bill  waiting  period  does  not 
apply  in  situations  involving  a  known 
threat  to  personal  safety.  Should  an  in- 
dividual require  access  to  a  handgun 
because  of  a  threat  to  his  life  or  the 
life  of  a  member  of  his  household,  he 
may  obtain  a  statement  from  local  law 
enforcement  that  would  exempt  him 
from  the  waiting  period. 

What  the  Brady  bill  will  do  is  help  re- 
duce handgun  violence.  It  will  slop 
thousands  of  illegal  handgun  pur- 
chases. 

No  one  argues  that  a  national  wait- 
ing period  will  stop  all  criminals  deter- 
mined to  get  a  handgun,  just  as  Ameri- 
cas  drug  laws  don't  stop  all  drugs,  but 
stronger  laws  will  put  a  significant  ob- 
stacle in  the  criminal's  path  to  the 
tools  of  his  trade.  Enactment  of  the 
Brady  bill  will  go  far  in  stemming  the 
flow  of  guns  into  the  black  market. 

The  NRA  claims  that  there  is  no  evi- 
dence of  this,  that  there  is  no  evidence 
to  show  that  the  Brady  bill  will  keep 
guns  out  of  the  hands  of  criminals.  As 
usual,  the  truth  is  just  the  opposite. 

Law  enforcement  officials  from 
across  the  Nation  report  that  felons 
and  other  prohibited  persons  are 
caught  by  the  thousands  in  States 
which  currently  have  waiting  periods 
and  or  background  checks. 

For  example.  California  has  a  15-day 
waiting  period  that  has  prevented  5,859 
illegal  firearm  sales  during  1991  and 
5.763  during  1992.  Those  stopped  from 
buying  guns  since  1991  include  71  mur- 
derers: 14  kidnapers;  203  rapists;  141 
under  restraining  order  for  domestic 
violence;  884  burglars  and  robbers:  1.283 
convicted  of  dangerous  drug  offenses; 
5.772  convicted  of  assault,  and  537  juve- 
niles. 

A  lot  of  numbers,  a  lot  of  mumbo 
jumbo,  but.  in  fact,  reality  is  it  stopped 
a  lot  of  people  who  have  criminal 
records  from  getting  guns  and  probably 
keeping  them  from  causing  more  harm 
and  more  deaths  in  our  society. 

New  Jersey  has  required  a  back- 
ground check  for  handgun  purchases 
for  more  than  20  years.  According  to 
the  New  Jersey  State  Police,  more 
than  10,000  convicted  felons  have  been 
caught  trying  to  buy  handguns. 

Maryland  has  had  a  7-day  waiting  pe- 
riod since  1966.  In  1990,  more  than  750 
prohibited  persons  were  caught  trying 
to  buy  handguns. 

So  the  Brady  bill  will  help  reduce 
gun  violence  in  this  country.  It  is  the 


least  we  can  do.  If  you  cannot  do  it  for 
yourself,  do  it  for  your  children  and 
your  grandchildren,  who  would  live  in 
a  little  safer  world  with  the  Brady  bill 
as  a  part  of  our  national  laws. 

Mr.  President.  I  yield  the  floor. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

.^MK.NDMKNT  NO    U'lS  TO  .^.MENDMENT  NO    121B 

Mr.  MITCHELL.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  .Mitchell) 
proposes  an  amendment  numbered  1219  to 
amendment  No   1218 

On  pajre  15.  strike  lines  4  throuph  18. 

The  PRESIDING  OFFICER.  Who 
yields  time' 

The  Senator  from  Idaho. 

Mr.  CRAIG.  Mr.  President.  I  yield 
myself  such  time  as  I  might  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr  CRAIG.  Mr  President,  we  are  en- 
gaging in  a  very  important  debate  this 
morning  and  into  the  afternoon  of  the 
final  days  of  this  session  of  the  U.S. 
Congress.  It  is  an  important  debate  but 
it  is  not  an  unfamiliar  debate  to  most 
Senators  and  certainly  to  any  citizens 
of  our  country  who  may  be  listening  or 
watching. 

The  Brady  bill  itself,  by  name,  as 
most  people  understand  it  today,  is 
reasonably  well  understood.  And,  as 
you  have  heard  this  morning  from  the 
Senator  from  Ohio  and  the  Senator 
from  Maine,  most  people  say,  when 
asked,  'Do  you  support  the  Brady 
bill?",  and  the  answer  is  "'Ves." 

But  it  is  interesting  to  me  that  to  be 
able  to  even  get  to  the  floor  to  pass  or 
to  become  close  to  being  able  to  pass  a 
Brady-like  bill,  the  majority  leader 
and  the  minority  leader  had  to  largely 
rewrite  the  entire  bill. 

I  say  that  because  S.  414.  which  the 
Senator  from  Ohio  on  many  occasions 
has  introduced,  really  is  a  shell.  It  is  a 
shell  that  has  created  a  political  image 
that  largely  will  not  serve  what  most 
Americans  believes  the  Brady  bill 
might  accomplish.  I  think  all  of  us 
have  tremendous  respect  for  Sarah  and 
Jim  Brady  and  all  that  they  have  been 
involved  in  and  all  that  has  brought 
them  to  this  debate  and  what  they 
have  done  nationwide  to  raise  the  con- 
sciousness of  Americans  as  it  relates  to 
violence  and  criminal  activity  in  this 
country.  But  I  think  it  would  be  a  tre- 
mendous disappointment,  in  passing 
legislation  and  creating  an  illusion 
that  somehow  Americans  were  going  to 
be  safer  tomorrow,  if  the  President 
were  allowed  to  sign  a  Brady  bill  that 
really  did  nothing  but  create  a  5-day 
waiting  period. 

So,  through  the  course  of  the  debate 
this  morning,  I  will,  I  believe,  provide 
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ample  information  that  is  factual,  that 
certainly  can  be  backed  up,  that  would 
demonstrate  that  unless  you  go  after  a 
thorough  background  check,  that  un- 
less you  go  after  the  knowledge  of  who 
is  buying  the  weapon,  that  you  really 
have  accomplished  nothing  and  that 
the  streets  of  America  will  not  be  any 
safer. 

Senator  Kohl,  who  is  on  the  floor, 
and  I  joined  in  what  I  believe  was  a 
very  historic  effort  over  the  course  of 
the  last  several  days  to  put  meaningful 
law  in  place  to  deter  criminal  activity. 
We  were  able  to  do  that  in  a  variety  of 
ways,  but  one  of  the  most  significant 
and  one  of  the  ones  that  is  bothering 
Americans  today  is  the  fact  that  juve- 
niles are  gaining  phenomenal  access  to 
firearms  and  in  so  doing— I  think  I 
have  used  the  quote  and  Senator  Kohl 
has  used  the  quote  that  over  200,000 
handguns  a  day  come  into  the  public 
schools  of  this  country.  And  we  know 
that  is  wrong.  But  tragically  enough 
the  debate  over  the  next  couple  of 
hours  would  have  done  and  would  do 
nothing,  if  it  became  law,  to  deter 
that,  because  most  of  those  young  peo- 
ple are  buying  guns  illegally  off  the 
streets  and  out  of  the  trunks  of  cars 
that  are  on  the  streets  of  America.  I 
say  that  because  it  is  a  fact.  It  is  a  doc- 
umentable  statistic. 

We  will  use  a  lot  of  statistics  today. 
Certainly  my  colleagues  have  already 
engaged  in  that  gamesmanship— and  it 
is  appropriate.  But,  doggone  it,  if  we 
are  going  to  tell  the  American  people 
that  we  are  treading  on  their  constitu- 
tional right,  we  ought  to  do  it  in  a  way 
that  in  fact  works,  that  is  real,  that 
makes  sense.  We  have  historically 
taken  away  rights  of  American  citizens 
under  the  Constitution.  We  can  do 
that.  But  we  must  be  awfully  careful  in 
doing  it.  And,  when  we  do,  clearly  the 
majority  of  the  American  people  must 
resixjnd  by  saying  it  was  worthwhile; 
you  have  done  it  because  it  was  worth- 
while and  it  worked. 

S.  414  will  not  work.  The  reason  it 
will  not  work  is  because  it  does  not 
even  require— oh,  it  speaks  to  a  back- 
ground check,  but  it  knows  under  the 
10th  amendment  of  the  Constitution  it 
cannot  force  it.  It  can  bring  about  a 
waiting  period  of  5  days.  But  attorney 
after  attorney  who  at  least  we  think 
know  something  about  our  Constitu- 
tion and  State  law  and  Federal  law 
have  said  you  can  say  you  can  do  it, 
but — even  the  Senator  from  Maine  said 
today  that  court  decision  after  court 
decision  has  said  you  cannot  tell  local 
communities  and  States  to  do  some- 
thing from  the  Federal  level. 

So  the  alternative,  the  Dole-Mitchell 
gun  control  measure — because  it  is  a 
form  of  control  but  it  is  really  a  back- 
ground check— says  to  States  that,  if 
you  are  willing  to  engage  in  this,  we 
will  help  you.  We  will  work  with  you 
and  pay  you  to  bring  about  an  instan- 
taneous record  check  that  will  produce 


what  we  need.  It  will  produce  the  back- 
ground information  on  the  person  who 
is  out  there  to  purchase  a  handgun 
throBgh  legal  means,  an  understanding 
of  whether  he  or  she  is  a  felon  or  not. 
And  that  is  what  Americans  want. 
That  is  what  this  argument  is  all 
about. 

Fear  of  violent  crime  is  rising  in  this 
country:  57  percent  of  our  American 
citizens  are  now  concerned  about  be- 
coming a  victim  of  crime.  Americans 
do  not  believe,  though,  that  guns  are 
the  major  cause  of  crime.  Yet,  day 
after  day  as  we  debate  gun  issues  on 
the  floor  of  the  United  States  Senate, 
somaihow  we  always  get  to  that  point 
where  it  is  the  gun  that  creates  the 
crime  or  that  causes  the  crime. 

Anjericans  know  better  than  that. 
They  say  that  erosion  in  moral  values 
create  59  percent  of  our  crime  rate, 
that  economic  conditions  create  an- 
other 15  percent  of  our  crime  rate,  and 
then,  when  asked  about  solutions,  they 
say  that  7  percent  of  our  crime  rate  is 
a  result  of  guns. 

What  are  they  saying  is  the  most  ef- 
fective solution?  The  Brady  bill  is  not 
at  the  top  of  the  list.  What  is  at  the  top 
of  the  list  are  prevention  programs  and 
education.  What  is  also  at  the  top  of 
the  list  is  what  we  have  been  doing  for 
the  last  several  days  here,  putting 
tougher  i>enalties  into  the  prosecution 
of  that  law  and  the  enforcement  of  that 
law. 

Ju3t  a  few  minutes  ago  we  did  pass  a 
historic  crime  bill.  There  is  tough  lan- 
guage in  it — three  times  up,  three 
strikeouts  and  you  are  out  as  a  citizen. 
You  are  out  as  a  citizen  if  three  times 
you  become  a  felon. 

That  is  tough  and  that  is  what  the 
American  citizens  are  saying  really 
brings  about  quality  crime  control  of 
the  kind  that  we  want.  Teaching  val- 
ues, believe  it  or  not,  is  16  percent.  Gun 
control — that  is  what  we  are  talking 
about  today— the  American  citizens 
when  polled  as  recently  as  6  months 
ago  said,  well,  that  is  about  9  percent. 
It  might  work.  But  only  9  percent  of 
them  believe  that  it  would  work. 

So  when  anyone  stands  on  the  floor 
and  aays  that  S.  414  will  work  and  the 
streets  of  America  will  be  safer,  the 
American  public  does  not  believe  it. 
That  is  why  we  are  not  even  going  to 
debate  that  one  today.  Yet  it  has  tied 
us  up  year  after  year.  Yet  we  know  and 
the  American  people  know  it  will  not 
work  because  it  does  not  require  a 
background  check,  it  plays  games  with 
a  waiting  period,  it  does  some  other 
things,  but  it  is  a  political  shell. 

WhRt  will  work?  Let  us  talk  for  a 
moment  about  what  will  work.  Will  the 
Mitchell-Dole  or  the  Dole-Mitchell  sub- 
stitute amendment  1218  work?  It  has  a 
5-day  waiting  period  for  the  purchase 
of  a  handgun  after  the  90  days  from  its 
enactment.  States  with  instant  check 
systems  are  exempt.  Does  it  preempt 
States?  Yes,  it  does.  But  those  who 
have  instant  checks  it  does  not. 


It  is  also  interesting,  when  you  hear 
this  strong  argument  about  preemption 
that  the  Senator  from  Maine  made, 
why,  he  says,  it  wipes  out  State  law. 
What  about  those  States  who  have  no 
waiting  period?  It  preempts  their 
choice  not  to  have  it.  In  other  words,  it 
forces  them  to  have  a  waiting  period 
just  as  much  as  it  forces  those  who  do 
have  a  waiting  period  to  conform  to  a 
5-day  period.  It  cannot  be  good  for  one 
and  bad  for  the  other.  You  cannot  play 
the  preemption  game  for  just  some 
without  admitting  that,  when  you  put 
in  a  mandatory  Federal  5-day  Federal 
waiting  period  on  those  States  that  do 
not  have  it,  that  is  a  preemption  of 
State  law,  because  we  must  assume — 
and  I  think  properly  so — the  State  leg- 
islatures have  already  considered  the 
idea  of  a  waiting  period  in  almost  all  of 
our  States,  and  many  have  said  no — 
while  others  have  said  yes. 

What  we  do  by  preemption  is  exactly 
what  the  Brady  bill  proponents  have 
argued  for  years  now— a  uniform  Fed- 
eral law  or  a  uniform  law.  So  I  am  a 
little  confused  by  the  Senator  from 
Maine  and  the  Senator  from  Ohio  when 
they  talk  about  how  terrible  a  preemp- 
tive clause  is  in  the  substitute  when  in 
fact  for  a  good  number  of  years  they 
have  said  uniformity  is  the  key. 

We  all  know  we  live  in  or  around  the 
District  of  Columbia,  and  part  of  the 
frustration  in  the  movement  of  guns  in 
a  city  that  has  some  of  the  strongest 
gun  control  language  in  the  Nation  is — 
and  we  have  heard  it  said— "Well,  they 
come  in  from  Virginia,  and  if  we  had 
the  same  laws  in  Virginia  that  we  had 
in  Washington,  DC,  it  would  be  dif- 
ferent." Or.  "They  come  in  from  Mary- 
land." In  other  words,  there  is  no  uni- 
formity within  the  area  in  which  the 
crime  rate  is  the  highest  in  the  Nation. 

So  I  think  we  better  be  awfully  care- 
ful when  we  are  talking  about  preemp- 
tion this  morning,  that  we  are  con- 
tradicting ourselves  because,  as  I  men- 
tioned, the  argument  by  the  Brady  bill 
proponents  for  years  has  been  stand- 
ardization, uniformity.  Those  were 
key.  That  is  what  the  substitute  offers: 
The  building  of  uniformity  as  we  move 
toward  what  will  accomplish  keeping 
handguns  out  of  the  possession  of 
criminals,  and  that  is  an  instantaneous 
background  check. 

Let  me  walk  with  you  for  a  few  mo- 
ments down  through  what  the  Dole- 
Mitchell  substitute  should  be  able  to 
accomplish. 

As  I  mentioned,  there  is  a  5-day  wait- 
ing period.  But  that  begins  to  short- 
circuit  very  quickly  when  States  de- 
velop a  master  name  list  and  move  to- 
ward an  instant  background  check,  so 
that  we  can  bring  up  nationwide  a  com- 
puterized system  so  that  truly  we  can 
get  at  those  who  are  acquiring  guns 
through  a  gun  store  as  felons  in  an  ille- 
gal way. 

Twenty-four  months  after  the  enact- 
ment, or  whenever  the  computer  sys- 
tem contains  State  records  covering  80 
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percent  of  the  U.S.  population  and  vio- 
lent crimes  with  70  percent  accuracy  of 
case  disposition  within  the  last  5  years, 
when  their  records  are  up  and  doing 
that,  they  are  exempt  from  this  law: 
they  are  on  their  own:  they  are  doing 
the  instant  background  check.  They 
are  bringing  that  kind  of  thing  on  line. 

Instant  check  preempts  State  and 
local  waiting  periods,  as  we  have  men- 
tioned, except  waiting  periods  that  are 
enacted  12  months  later.  In  other 
words,  to  create  the  uniformity  that 
the  Senator  from  Ohio  has  always 
talked  about,  we  are  saying  we  will 
bring  up  the  instant  check  and  we  are 
preempting  State  law.  but  after  the  pe- 
riod of  time  that  you  have  seen  it 
working,  if  it  does  not  work,  you  have 
the  right  to  go  back  and  reinstate  a 
waiting  period. 

We  have  worked  hard  at  trying  to 
create  the  uniformity  that  we  want  so 
that  we  have  a  nationwide  grid  of  in- 
formational flow  that  really  will  be 
able  to  check  whether  a  person  who  is 
acquiring  a  gun  is  in-State,  where  he  or 
she  ought  to  be.  and  whether  they  are 
a  felon  or  not.  whether  they  comply 
with  what  constitutes  legal  in  relation 
to  acquiring  a  handgun. 

The  Attorney  General  will  review  the 
statutes  and  criminal  records  of  the 
States  and  set  a  timetable  for  each 
State  to  provide  the  records  to  the  na- 
tional system.  That  is  Attorney  Gen- 
eral Reno  we  are  talking  about.  Why  is 
this  possible  to  do?  Because  for  the  last 
5  years,  the  Congress  of  the  United 
States  has  put  Federal  tax  dollars  to 
building  a  unified  informational  sys- 
tem. 

The  Brady  bill,  as  was  mentioned.  S. 
414.  creates  a  mandate  but  does  not  put 
any  money  with  it.  It  says  to  the 
States.  "You  do  it."  But  it  also  is  say- 
ing, when  it  says  you  do  it,  it  says  you 
pull  law  enforcement  officers  off  the 
streets  and  send  them  to  their  desks  to 
devise  the  computer  system  and  to  go 
through  the  current  informational  sys- 
tems to  bring  up  a  master  name  list. 

What  we  are  saying  is,  no.  you  do  not 
have  to  do  that.  It  is  very  important 
we  say  that.  We  just  said  we  are  going 
to  put  100.000  new  law  enforcement  offi- 
cers on  the  streets  when  we  voted  for 
the  crime  bill.  Senator  Metzenbacm. 
by  his  bill,  would  say:  Take  them  off 
the  streets  and  put  them  at  the  desks 
to  do  these  informational  checks.  We 
are  saying,  no.  we  are  going  to  give 
you,  provide  for  you  $200  million  in 
grants  to  States  to  update  your  crimi- 
nal records,  to  bring  them  up  to  stand- 
ard, to  fit  into  the  instant  check,  to  do 
the  kinds  of  things  that  are  necessary. 

It  is  a  mandate  with  money,  and  that 
is  the  way  mandates  ought  to  be  if  we 
collectively  believe  that  this  is  for  the 
general  good  of  our  country.  State  and 
local  law  enforcement  grants  may  be 
cut  because  of  the  failure  of  a  State  to 
establish  a  timetable  within  the  nec- 
essary period  of  time   If  instant  check 


is  not  operating  within  24  months,  the 
Justice  Department  may  then  admin- 
ister funds  by  a  reduction  of  5  percent, 
and  after  36  months,  a  reduction  of  10 
percent. 

The  reason  this  timetable  is  put  in 
place  is  that  we  are  pushing  States  to- 
ward bringing  the  instant  check  up  be- 
cause this  bill  has  a  5-year  sunset  pro- 
vision in  it.  as  does  the  House  version 
of  Brady.  In  other  words,  we  are  saying 
after  5  years,  it  goes  away.  But  what 
we  are  doing  is  putting  money  and  the 
force  of  law  in  a  cooperative  effort  with 
Stale  and  local  law  enforcement  agen- 
cies to  bring  about  what  we  want,  and 
that  is  the  ability,  in  an  instant  way. 
to  find  out  whether  that  person  who  is 
attempting  to  acquire  a  handgun  has  a 
record,  a  felonious  record. 

Americans  do  not  believe  gun  control 
measures  to  be  effective  in  the  battle 
against  crime.  Eighty-two  percent  be- 
lieve a  waiting  period  will  only  affect 
law-abiding  citizens  and  that  criminals 
will  still  be  able  to  purchase  guns.  The 
American  people  are  a  bright  lot.  They 
do  not  read  the  polls.  They  have  a  gut 
instinct,  and  their  gut  instincts  are  ac- 
curate. 

Here  is  a  statistic  to  tell  you  how  ac- 
curate it  is:  86  to  90  percent  of  people 
in  our  prisons  today  serving  time,  felo- 
nious records,  admit  that  they  do  not 
acquire  or  did  not  acquire  their  hand- 
guns legally.  Is  it  not  interesting  that 
criminals  do  not  walk  boldly  through 
the  light  of  day  into  a  gun  shop  and 
say.  "I  want  to  buy  a  firearm"?  The 
reason  they  do  not  is  because  of  cur- 
rent systems  that  cause  some  effort  at 
a  background  check  and.  most  impor- 
tant, criminals  just  simply  do  not  play 
by  the  rules.  I  think  that  is  how  you 
define  criminal:  Somebody  who  breaks 
the  law.  So  he  or  she  goes  to  the 
streets  of  America  or  to  the  back 
alleys  where  there  remain  an  abundant 
supply  of  handguns  and  other  forms  of 
firearms,  and  that  is  where  they  buy 
them. 

So  American  citizens  say.  "Well.  yes. 
we  do  support  Brady,  but  it  won't 
work.  You  have  to  do  some  other 
things." 

What  they  do  support  is  a  screening 
mechanism,  an  instant  background 
check  that  says:  Identify  us;  do  not 
prohibit  us.  do  not  restrict  us.  but 
identify  those  who  are  attempting  to 
acquire  firearms  to  see  whether  they, 
in  fact,  have  a  record. 

I  believe  that  is  the  substance  of  the 
debate.  There  will  be  ample  oppor- 
tunity to  discuss  other  issues  as  we 
work  this  debate  today.  But  what  I  do 
believe  is  important  is  to  try  to  under- 
stand what  we  want  to  accomplish  ver- 
sus what  is  the  politically  popular 
thing  to  do.  So  if  you  decide  to  vote  to 
strike  State  preemption  today,  you  are 
deciding  to  vote  against  uniformity. 
You  are  saying  to  those  who  have  wait- 
ing periods,  you  can  keep  them.  And 
you  are  saying  to  those  who  said.  "We 


do  not  want  a  waiting  period,"  but  you 
have  to  have  one. 

So  I  hope  if  anyone  comes  to  the 
floor  to  use  their  arguments  again, 
they  need  to  be  a  little  broader  in  their 
explanation. 

What  we  are  saying  in  a  State  pre- 
emptive clause  is  uniformity,  and  we 
are  setting  in  motion  a  very  strict  and 
exacting  timetable  to  move  us  toward 
an  instant  background  check. 

All  50  States  and  the  District  of  Co- 
lumbia have  established  central  reposi- 
tories for  their  local  and  State  crimi- 
nal records.  That  started  happening  5 
years  ago  when  we  put  money  behind 
the  ability  of  States,  along  with  the 
FBI.  to  begin  to  clean  up  their  record 
systems.  In  all  those  States,  criminal 
justice  agencies  are  required  to  report 
arrests  and  the  disposition  of  the  data 
to  a  central  repository  for  all  serious 
offenses. 

Mr.  President.  45  million  individuals 
are  on  the  criminal  history  files  now; 
60  percent  of  the  records  are  auto- 
mated: 47  States  and  the  District  of  Co- 
lumbia have  some  automation  already 
up  right  now. 

Why  am  I  giving  you  these  statistics? 
Because  they  are  important  to  under- 
stand when  we  argue  instant  back- 
ground check  and  the  ability  to  bring 
it  on  line  in  a  reasonably  short  period 
of  time  by  the  establishment  of  a  mas- 
ter name  index. 

How  many  of  you— probably  all  of 
us — have  pulled  out  your  credit  card 
and  watched  that  clerk  run  it  through 
the  machine  and  almost  instantly  your 
credit  history  is  before  them  in  the 
form  of  saying  you  are  qualified  or  you 
do  not  qualify  for  the  amount  of  the 
purchase.  That  is  computerism  today. 
That  is  modem  society.  What  we  are 
saying  is  that  in  nearly  that  form. 
within  24  months,  with  the  money  we 
have  provided,  it  is  reasonable  to  as- 
sume, based  on  where  we  are  today  and 
with  the  5  years  of  effort  that  have  al- 
ready been  underway  and  the  money 
the  Federal  Government  has  put  be- 
hind it  already,  it  is  possible  to  have 
that  kind  of,  or  nearly  that  kind  of 
automated  screening  system  for  the  av- 
erage citizen,  and  the  substitute  pro- 
vides that. 

The  Dole-Mitchell  substitute  recog- 
nizes the  importance  of  that.  S.  414 
does  not.  It  does  it  in  a  way  that,  as  I 
mentioned,  offers  the  carrot  and  offers 
the  stick  and  moves  us  clearly  as  a  na- 
tion in  a  direction  of  uniformity  for 
the  purpose  of  building  that  kind  of  an 
informational  base  so  that  we  can 
truly  screen  out  those  citizens  at- 
tempting to  acquire  their  handguns 
who  might  have  a  record  or  who  might 
attempt  to  use  that  gun  for  illegal  pur- 
poses. 

There  are  a  good  many  others  who 
are  here  to  debate  this  important  issue. 
It  is  an  important  issue.  None  of  us 
make  lightly  of  it.  It  is  clearly  our  re- 
sponsibility   to   attempt    to   create   a 
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safer  society.  None  of  us  deny  that.  But 
it  is  also  our  responsibility  to  do  it  in 
a  way  that  is  not  illusionary  but  that 
works,  that  the  citizens  say,  "That's 
working.  Congress,  you  did  a  good  job. 
There  are  fewer  crimes  being  commit- 
ted today.  There  is  less  violence  in 
America.  And  Congress  and  U.S.  Sen- 
ate, you  were  able  to  do  that  without 
treading  all  over  the  rights  we  hold 
dear,  these  constitutionally  important 
rights  that  say  we  can  be  what  we  are 
and  we  can  do  certain  things." 

One  of  those  happens  to  be  the  second 
amendment.  And  while  I  stand  on  this 
floor  and  defend  it,  I  also  recognize 
that  we  are  smart  enough,  we  are  good 
enough,  we  are  far  enough  along  in  the 
world  of  automation  and  information 
that  we  do  not  have  to  tread  on  rights 
anymore  to  be  able  to  create  a  back- 
ground check  system  to  allow  our  citi- 
zens the  security  of  understanding  that 
fewer  criminals  might  be  unable  to  get 
handguns. 

I  reserve  the  remainder  of  my  time. 

Mr.  KOHL  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  Who  yields  time? 

Mr.  METZENBAUM.  I  yield  the  Sen- 
ator from  Wisconsin  5  minutes. 

Mr.  KOHL.  I  thank  the  Senator  from 
Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized  for  5 
minutes. 

Mr.  KOHL.  Mr.  President.  1  rise 
today  to  urge  my  colleagues  to  strike 
the  language  of  Senator  Dole's  sub- 
stitute that  would  preempt  State  wait- 
ing periods.  Simply  put.  I  believe  that 
preemption  would  in  fact  turn  the 
Brady  bill  upside  down.  Let  me  tell  you 
why. 

The  Dole  language  would  preempt  al 
least  25  existing  State  waiting  periods. 
It  would  shatter,  for  example,  the  15- 
day  waiting  period  in  California  which 
has  helped  stop  16,000  illegal  gun  pur- 
chases since  January  of  1991.  It  would 
demolish  the  20-year-old  waiting  period 
in  New  Jersey  which  has  helped  stop 
18,000  illegal  gun  purchases.  And  it 
would  destroy  the  2-day  handgun  wait- 
ing period  and  background  check  in  my 
own  State  of  Wisconsin,  which  has  pre- 
vented more  than  500  convicted  felons 
from  buying  guns  over  the  last  2  years. 

Wisconsin's  legislature  enacted  a 
waiting  period  in  1986,  long  before  it  es- 
tablished a  background  check  for  hand- 
gun purchases,  because  it  knew  that 
cooling  off  periods  indeed  help  save 
lives.  Congress  should  not  strike  down 
this  crucial  Wisconsin  law. 

No  one  is  more  sensitive  to  the  evils 
of  Federal  preemption  than  my  good 
friend.  Senator  Alan  Simpson  of  Wyo- 
ming. Let  me  tell  you  what  he  said 
about  preemption  during  our  last 
Brady  bill  debate  just  2  years  ago: 

The  Federal  Government  should  never  pre- 
empt State  laws  without  stronsr  and  compel- 
ling reasons  to  do  so.  When  we  preempt,  we 
wipe  out  a  State  law— erase  it— nullify  it.  We 


substitute  our  judgment  for  the  decisions 
made  by  the  duly  elected  representatives  of 
State  g'overnment.  When  we  preempt,  we  are, 
indaed.  big  brother.  Only  in  most  rare  and 
extreme  circumstances  should  we  exerci.se 
that  awesome  Federal  power  over  the  States. 

Senator  Simpson  and  I  may  disagree 
over  the  merits  of  this  Brady  bill,  but 
I  believe  he  is  right  on  point  when  he 
sayB  we  should  not  substitute  our  be- 
lieffe  for  those  of  our  colleagues  in  the 
States. 

Finally,  Mr.  President,  thus  far  Sen- 
ate debate  on  crime  policy  has  been  the 
embodiment  of  bipartisan  cooperation. 
We  ought  to  make  sure  it  stays  that 
way.  I  know  there  are  good  things  in 
the  Dole  modification  to  Brady,  and  1 
am  certain  that  we  can  accept  some  of 
the  provisions  of  his  proposal.  But  Jim 
Brady  would  not  stand  behind  this  at- 
tempt to  preempt  State  laws.  He  would 
repudiate  it  because,  if  the  Dole  lan- 
guage remains,  this  will  not  be  a  Brady 
bill  anymore.  Instead,  in  my  opinion,  it 
would  be  anti-Brady  bill. 

I  urge  my  colleagues  to  support  this 
amendment  to  strike  the  Dole  preemp- 
tion language. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CRAIG.  Mr.  President,  I  yield  to 
the  Republican  leader  such  time  as  he 
may  need. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
colleague. 

MLr.  President,  this  is  a  very  impor- 
tant debate.  Many  of  us  know  what 
gunshots  will  do  to  a  person.  I  had  in- 
tended to  offer  an  amendment  to  the 
crime  bill  which  would  have  dealt  with 
a  number  of  real  problems,  what  I  call 
access  to  firearms.  In  fact,  I  think  we 
want  to  keep  in  mind  this  is  a  very 
broad  amendment.  It  is  not  limited  to 
preemption  or  sunsetting.  There  are  a 
lot  of  features  in  this  substitute  that 
are  very  good. 

Had  we  offered  this  to  the  crime  bill, 
it  would  have  been  subject  to  amend- 
ments that  included  bans  of  certain 
types  of  firearms,  restrictions  on  ob- 
taining ammunition,  requirements  of 
securing  liability  insurance,  on  and  on 
and  on. 

I  believe  it  is  time  to  separate  fact 
from  hysteria  and  do  something  about 
the  real  problem  of  firearms — keeping 
the  wrong  people  from  getting  access 
to  them. 

So  I  wish  to  say  just  a  word  about 
the  amendment  that  was  adopted  on 
so-oalled  assault  weapons,  the  Fein- 
stein  amendment,  before  moving 
ahead. 

Fcr  the  first  point  I  am  going  to 
make,  let  us  separate  all  firearms  into 
two  categories:  Those  that  fire  a 
stream  of  bullets  when   the  trigger  is 


pulled  and  those  which  fire  only  once 
per  trigger  pull. 

There  is  a  lot  of  confusion  about  this 
on  this  Senate  floor. 

The  first  category  are  called  auto- 
matics or  machine  guns.  We  began  reg- 
ulating them  in  1939.  Then  since  that 
time  there  is  no  evidence  that  even  one 
legally  owned  machine  gun  has  been 
used  in  the  commission  of  a  crime. 

Let  me  repeat  that  so  we  can  discuss 
facts.  Since  1939,  no  legally  owned  ma- 
chine gun  has  been  used  in  a  crime. 

But  that  was  not  good  enough  for 
some,  so  in  1986  we  banned  the  future 
manufacture  of  these  firearms  that 
were  not  and  still  are  not  being  used  in 
crimes.  Then  we  patted  ourselves  on 
the  back  for  that  stroke  of  genius.  We 
banned  guns  not  being  used  in  crimes. 
"Boy,  wasn't  that  a  great  thing  we 
did." 

Some  have  begun  to  call  firearms  in 
the  second  group,  those  which  fire  only 
one  shot  when  the  trigger  is  pulled, 
automatic  weapons— they  are  not  auto- 
matic weapions,  but  that  does  not  make 
any  difference:  Members  do  not  make 
any  distinction.  So  there  is  a  lot  of 
hysteria  out  there — or  machine  guns  or 
machine  pistols.  Well,  they  are  not 
automatic  or  machine  anything,  but 
they  are  used  in  crime  and  we  need  to 
find  some  way  to  reduce  the  chance 
that  they  will  be. 

Now.  one  line  of  thinking  is  that  we 
can  somehow  wrongly  label  a  firearm 
in  group  two,  we  can  somehow  ban  it 
and  end  crime  in  America. 

Unfortunately,  injecting  falsehoods 
only  guarantee  failed  results.  We  can 
ban  all  the  group  2  guns  we  want  and 
new  ones  will  appear.  That  approach  is 
quite  simply  again  a  dog  chasing  its 
tail.  There  are  other  ideas,  like  "Let 
them  keep  their  guns,  we'll  ban  the 
bullets."  Mr.  President,  maybe  we 
should  go  ahead  and  debate  the  real 
issue.  We  ought  to  repeal  the  second 
amendment  that  has  been  referred  to 
by  my  colleague  from  Idaho.  Let  us 
have  that  debate,  and  get  it  behind  us 
once  and  for  all.  The  last  time  I 
checked,  the  second  amendment  is  still 
part  of  the  Constitution.  So  like  it  or 
not,  there  are  going  to  be  guns  around. 
There  are  going  to  be  guns  around. 

But  we  still  have  the  problem  of  guns 
being  used  in  crime.  We  still  have  to 
find  some  way  to  address  that  problem 
not  with  hysteria  but  with  a  reasoned 
approach  that  addresses  reality. 

We  have  heard  a  lot  about  something 
called  the  Brady  bill.  I  know  Jim 
Brady.  He  is  an  outstanding  person.  I 
knew  him  when  he  worked  for  the  dis- 
tinguished Senator  from  Delaware  [Mr. 
Roth].  I  knew  him  when  he  worked  for 
President  Reagan  in  the  communica- 
tions office. 

Some  really  believe  that  passing  the 
Brady  bill,  whatever  is  in  it,  is  going  to 
end  crime  because  it  has  the  name 
"Brady"  on  it.  There  are  two  problems 
with  that  line  of  thinking. 
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First,  it  is  not  exactly  clear  what  the 
Brady  bill  is.  I  doubt  if  anybody  here 
can — well,  maybe  a  few  could. 

Second,  whatever  it  is,  it  is  not  going 
to  end  the  use  of  guns  in  crime. 

We  have  had  a  lot  of  changes  in 
Brady  bills  over  the  years.  They  have 
gotten  better.  The  first  one  was  noth- 
ing more  than  a  Federal  waiting  period 
prior  to  the  purchase  of  a  handgun, 
but,  unfortunately,  a  waiting  period  in 
itself  does  not  do  anything. 

I  was  opposed  to  the  first  Brady  bill 
because  I  genuinely  believe  it  is  better 
to  do  nothing  than  to  do  something 
that  will  have  no  useful  impact  and  no 
useful  effect.  To  the  contrary,  with  the 
Drug  Enforcement  Education  Control 
Act  of  1986,  Congressman  Bill  McCol- 
LUM  and  I  added  an  amendment  calling 
on  the  Department  of  Justice  to  begin 
gathering  information  to  assemble  a 
nationwide  computer  background 
check  on  potential  firearm  purchasers. 
We  have  been  at  that  now  since  1986.  It 
has  been  discussed  at  length  by  the  dis- 
tinguished Senator  from  Idaho  [Mr. 
Craig]. 

Ever  since  that  time.  I  have  insisted 
the  first  step  in  corralling  gun  violence 
is  to  enforce  a  law  we  already  have  on 
the  books,  the  1968  Gun  Control  Act. 
That  law  was  passed  in  response  to 
America's  outrage  at  gun  violence  in 
the  deaths  of  Bobby  Kennedy  and  Mar- 
tin Luther  King,  Jr.  Unfortunately,  the 
key  provision  in  that  law  has  remained 
virtually  unenforced:  the  provision 
that  prohibits  criminals  from  buying 
firearms. 

In  most  of  America  today,  a  con- 
victed felon  can  walk  into  a  gun  store, 
check  a  box  on  a  paper  form  saying  he 
is  not  a  felon  and  walk  out  with  a  gun. 
Mr.  President,  man  first  walked  on  the 
moon  a  year  after  the  1968  Gun  Control 
Act  became  law.  Yet,  25  years  after  the 
law  was  passed  the  key  provision  re- 
mains unenforced  and  violence  com- 
mitted by  those  who  misuse  firearms 
has  become  rampant.  That  must 
change,  and  our  priorities  must 
change. 

In  1991.  I  sponsored  a  plan  that  even- 
tually became  known  as  the  Brady  bill. 

An  amendment  was  offered  with  the 
distinguished  majority  leader  just  as 
we  have  done  today.  Today,  we  have 
just  two  differences.  In  all  of  this  legis- 
lation in  the  entire  package,  we  have 
just  two,  I  think,  differences.  In  all  of 
this  legislation  in  the  entire  package, 
we  have  just  two.  I  think,  differences 
that  ought  to  be  worked  out  so  every- 
body could  support  this  legislation- 
only  two  differences,  minor  differences. 
We  made  exceptions  to  the  so-called 
preemptive  statute. 

But  in  any  event,  in  1991,  we  spon- 
sored this  bill  but  instead  of  a  simple 
waiting  period,  it  called  for  a  nation- 
wide computer  file  of  convicted  felons 
and  others  who  cannot  legally  obtain 
firearms.  Further,  it  required  that  once 
operational,  that  file  had  to  be  checked 


before  the  purchase  of  any  handgun 
would  be  allowed. 

Now  it  is  applied  to  all  firearms,  any 
gun— any  gun.  If  you  go  in  to  buy  any 
kind  of  a  gun,  you  put  your  little  card 
in  there,  and  if  its  says  "tilt,"  just  like 
your  credit  card  would  say  "tilt,"  you 
do  not  get  any  credit,  you  do  not  get 
any  gun.  That  is  the  instant  check. 
That  is  the  check  we  ought  to  have.  Fi- 
nally, prior  to  the  system  becoming 
operational  there  would  be  a  Federal,  5 
business  day  waiting  period,  but  the 
Federal  waiting  period  and  all  other 
State  and  local  waiting  periods  would 
be  eliminated  once  the  background 
check  system  started  operating. 

So.  that  too  was  called  the  Brady 
bill.  The  first  part  of  the  amendment  I 
am  now  offering  is  also  called  the 
Brady  bill.  I  have  not  sought  the  sup- 
port or  endorsement  of  Jim  Brady. 

But  I  think  he  would  be  happy  at 
least  for  the  first  part  of  it,  I  think 
with  most  of  it,  except  one  little  area 
called  preemption.  I  think  the  rest  of  it 
is  not  objectionable  to  anybody.  I 
would  like  to  support  whatever  the 
name  of  this  bill  is.  If  we  can  prevail  on 
preemption  and  sunsetting.  there  will 
be  a  big,  big  vote  for  this  bill.  It  will 
send  a  much  stronger  message  than 
might  be  sent  otherwise. 

So  what  we  have  done  today,  working 
with  the  majority  leader  and  other 
Senators  who  are  on  the  floor  today  on 
both  sides  of  the  aisle,  we  have  tried  to 
craft  a  bill  where  we  could  bring  in 
some  new  measures,  new  provisions, 
and  still  have  a  strong  gun  bill. 

So  this  amendment  preserves  the 
structure  in  the  Brady  bill  I  offered 
last  year.  It  also  requires  the  Justice 
Department  to  work  with  the  States  to 
update  criminal  records. 

In  fact,  it  is  going  to  provide  $200 
million  to  do  that.  We  had  $100  million 
in  the  bill.  The  distinguished  Senator 
from  Kentucky  [Mr.  Ford]  said  it 
ought  to  be  increased.  So  we  raised  it 
to  $200  million.  So  we  have  the  money 
in  the  bill. 

It  requires  the  Justice  Department  to 
work  with  other  Federal  agencies  to 
update  records  for  illegal  aliens,  those 
dishonorably  discharged  from  the  mili- 
tary. Federal  felons,  and  all  othei:^  who 
have  given  up  their  right  to  own  a 
handgun.  There  are  six  or  seven  cat- 
egories, and  maybe  eight  now. 

It  then  requires  an  instantaneous 
computer  background  check  prior  to 
the  purchase  of  a  handgun. 

During  the  estimated  24  months  of 
record  collection,  there  would  be  a  5- 
business  day  waiting  period.  However, 
once  the  instant  check  was  up  and  run- 
ning, the  Federal  waiting  period  and 
all  State  and  local  waiting  periods 
would  be  preempted.  It  is  very  similar 
to  the  provisions  of  lasts  year's  Brady 
bill  which  eventually  passed  this  body 
overwhelmingly. 

The  most  divisive  remaining  issue  on 
the  Brady  bill  is  whether  to  preempt 


State  and  local  waiting  periods.  But.  it 
should  not  be  divisive  at  all.  The  back- 
ers of  the  other  Brady  bill  have  already 
agreed  that  once  a  computer  check  is 
in  place,  no  waiting  period  is  nec- 
essary. And,  if  any  State  has  an  instant 
check  system,  it  needs  no  waiting  pe- 
riod. So,  if  we  pass  a  law  that  requires 
a  computer  check  for  every  handgun 
purchase,  regardless  of  location,  why 
would  we  need  a  waiting  period  in  some 
areas  of  the  country  and  not  the  oth- 
ers? The  fact  is,  waiting  periods  do  not 
work,  they  don't  accomplish  anything. 
So  why  should  not  we  put  that  issue 
behind  us,  and  join  together  and  pass 
this  commonsense  piece  of  legislation. 

I  think  this  is  the  point  that  I  do  not 
want  people  to  overlook,  my  colleagues 
to  overlook.  We  significantly  reduced 
the  preemption  in  this  amendment. 
People  should  take  a  look  at  it.  So  it 
includes  only  waiting  periods. 

I  met  with  Congressman  SCHUMER  in 
the  cloakroom  the  other  night  to  see  if 
we  could  not  work  out  something  in 
conference  yet  this  year.  We  would  like 
to  see  it  done  this  year  before  we  leave 
here  tomorrow  or  Monday. 

So  we  were  out  there  just  visiting. 
How  can  we  do  this?  How  can  we  put 
this  together?  We  have  reasonable  peo- 
ple on  both  sides  of  the  aisle.  This  cuts 
across  party  lines,  philosophy  or  any- 
thing else. 

He  told  me  that  it  was  not  only  the 
waiting  periods  that  take  time.  He 
mentioned  fingerprinting,  licenses,  per- 
mits, safety  courses,  a  whole  list  of 
things  that  are  exempt  from  the  wait- 
ing period.  They  are  not  preempted. 

So  the  States  can  still  do  those 
things.  State  and  local  governments 
are  free  to  impose  new  waiting  periods. 
Also,  after  the  interest  check  goes  on 
line,  which  we  think  would  take  about 
a  year,  if  the  States  want  to  go  back, 
reimpKDse  the  waiting  periods,  they  cer- 
tainly have  that  right. 

So  we  have  tried  to  change  it  in 
every  way  to  satisfy  the  opposition.  We 
recognize  that  States  have  rights.  We 
recognize  that  other  communities  have 
rights. 

Mr.  President.  I  hope  the  people  will 
read  the  language  carefully  because  we 
have  sought  to  address  the  primary 
concerns  that  have  been  expressed. 

We  hope  that  the  amendment  to 
strike  "preemption  "  fails.  We  hope  the 
amendment  to  strike  "sunsetting" 
fails.  If  that  is  the  case,  under  the 
agreement,  the  bill  is  agreed  to.  and  it 
goes  to  conference,  we  could  complete 
action  before  we  leave  late  tonight  or 
tomorrow. 

Let  me  tell  you  what  else  is  in  this 
substitute  offered  by  the  majority  lead- 
er and  myself.  The  Brady  bill  was 
drafted  in  this  amendment,  if  we  are 
still  calling  it  the  Brady  bill.  It  has 
gone  far  beyond  the  original  Brady 
bill— the  Federal  waiting  period.  It  is 
going  to  help  reduce  some  access  to 
handguns  by  those  who  want  handguns 
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for  criminal  purposes.  But  most  violent 
offenders  do  not  obtain  hand^runs  in  re- 
tail establishments.  If  you  want  a  gun 
and  you  are  going  to  commit  a  crime, 
or  if  you  are  a  criminal  to  start  with 
and  have  repeated  offenses,  you  are  not 
going  to  worry  about  what  is  legal  or 
illegal.  You  will  find  a  way  to  complete 
your  task. 

So  we  have  added  a  number  of  other 
provisions  to  this  amendment  which 
recognize  other  avenues  by  which 
handguns  find  their  way  onto  the 
streets  and  are  involved  in  crime. 

First,  current  law  requires  that  if  a 
gun  dealer  sells  more  than  one  hand- 
gun to  an  individual  in  any  5-day  pe- 
riod, notification  must  be  sent  to  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms. The  problem  we  have  is  that 
these  postcard  notifications  are  filed 
away  in  shoe  boxes  at  a  warehouse  in 
some  out-of-the-way  location — they  are 
not  used  for  anything  other  than  an  oc- 
casional after-the-crime  review. 

The  amendment  I  am  offering 
changes  that.  It  proposes  adding  the  re- 
quirement that  State  and  local  police 
departments  be  notified.  It  also  re- 
quires that  no  record  can  be  kept  at 
the  State  and  local  police  departments, 
which  eliminates  the  concern  that  this 
would  be  back  door  gun  registration. 

There  is  a  growing  business  in  black 
market  gun  sales.  It  works  in  various 
ways — using  straw  man  purchasers, 
using  counterfeit  or  deceptive  driver's 
licenses,  and  on  and  on— but,  to  be 
profitable,  it  always  involves  multiple 
sales. 

This  provision— which  is  a  new  provi- 
sion and  one  you  ought  to  look  at  care- 
fully—would allow  police  to  get  a  bet- 
ter handle  on  the  individual  who  buys 
four  or  five  handguns  this  week  and 
sells  them  on  the  street  for  an  inflated 
price,  and  then  buys  eight  handguns 
next  week  and  sells  them  on  the  street 
for  an  inflated  price.  Someone  ought  to 
knock  on  the  door  of  that  fellow  and 
ask  him  if  he  is  a  legitimate  collector 
or  a  trafficker. 

Let  me  say  clearly  that  there  is 
nothing  wrong  with  multiple  handgun 
purchases.  It  is  legal,  proper,  and 
should  be  allowed  to  continue.  It  is  the 
illegal  activity  of  reselling  the  hand- 
guns to  those  bent  on  the  improper  use 
of  handguns  we  must  stamp  out. 

The  amendment  includes  a  section  on 
updating  Federal  firearm  licenses— so- 
called  FFL's— and  related  materials.  A 
number  were  included  in  the  Simon- 
Bennett  amendment  and  have  been  de- 
leted from  this  amendment. 

To  address  the  real  problem  of  gun 
theft,  the  first  part  of  the  title  includes 
several  provisions  concerning  the  theft 
of  firearms  which  are  not  contained  in 
current  law.  The  first  relates  to  a  re- 
quirement in  current  law  that  dealers 
and  manufacturers  must  notify  inter- 
state carriers  when  packages  contain 
firearms.  This  has  led  to  the  carriers 
requiring  that  the  packages  contain  la- 


bels and  tags  to  clearly  identify  that 
firearms  are  inside.  Well,  if  you  ever 
wanted  an  invitation  to  somebody,  just 
put  on  there  "firearms  inside."  If  you 
are  a  thief  and  you  want  to  steal  some 
firearms,  you  have  the  box  already 
marked  for  you.  And  you  guessed  it — 
thest  packages  have  been  disappearing 
in  ever-increasing  numbers.  The 
amendment  prohibits  these  labeling  re- 
quirements, since  it  is  already  against 
the  law  to  send  loaded  firearms,  and 
the  only  real  effect  of  the  labels  is  to 
invite  theft. 

Second,  it  requires  a  "paper  trail" 
when  firearms  are  sent  by  carrier.  Re- 
gardless of  industry,  most  businesses 
require  paper  trails  on  important  docu- 
ments. It  seems  reasonable  to  us  to  re- 
quire that  the  same  be  done  on  fire- 
arms. At  least  then,  we  would  know  if 
these  firearms  are  stolen  and  know 
when  they  enter  the  black  market. 

Third,  BATF  interprets  a  part  of  the 
current  law  to  require  dealers  from  dif- 
ferent States  to  use  common  carriers 
in  all  sales.  The  amendment  allows  the 
direat,  face-to-face  transfer  of  firearms 
when  dealers  are  from  different  States. 
This  would  reduce  the  chance  of  theft 
while  the  firearm  is  in  the  possession 
of  the  carrier. 

Fourth,  current  law  prohibits  the 
kno\f  ing  sale  or  transfer  of  stolen  fire- 
arms. The  law  does  not  prohibit  steal- 
ing the  firearms  from  a  dealer  or  a 
manafacturer  in  the  first  place.  This 
amendment  changes  that  and  estab- 
lishes the  penalty  for  theft  from  gun 
storas  at  10  years  in  prison.  $10,000.  or 
both.  These  are  all  very  good  provi- 
sions, all  part  of  this  bill.  Call  them 
what  you  will.  Call  it  the  Brady  bill,  or 
call  it  modified  Brady  bill. 

I  almost  cannot  believe  it.  but  there 
are  criminals  out  there,  who  rob  gun 
stores.  They  do  not  burglarize,  but 
commit  armed  robbery.  I  cannot  think 
of  a  more  violent  criminal.  Obviously, 
the  olerk  in  the  gun  store  has  a  high 
probability  of  being  armed;  yet.  these 
criminals  shoot  their  way  through  the 
theft  knowing  in  advance  that  this  vio- 
lence will  occur.  For  those  criminals 
and  those  stealing  firearms  in  a  riot, 
the  penalty  is  30  years,  and  life  with  no 
parole  if  the  crime  results  in  a  loss  of 
life. 

Finally,  this  part  of  the  FFL  title  ex- 
plicitly allows  States  to  prosecute — 
under  State  laws — these  same  viola- 
tions, which  we  think  is  satisfactory. 

The  next  part  of  the  FFL  title  elimi- 
nates the  current  distinction  between 
pawnbrokers  and  dealers  and  raises  the 
fees  to  $200  for  the  initial  application 
and  SDO  for  renewal. 

The  following  section  will  reduce  the 
numljer  of  individuals  who  need  FFL's 
by  updating  the  definitions  for  "an- 
tique firearms."  Current  law  exempts 
these  individuals  from  needing  a  deal- 
er's license,  and  this  amendment  moves 
the  date  forward  in  the  definition  of 
these  guns. 


In  an  effort  to  ensure  that  dealers 
follow  all  of  the  rules  and  fully  assist 
the  BATF  in  our  efforts  to  reduce  fire- 
arms falling  into  the  wrong  hands. 
BATF  is  required  to  send  the  new  regu- 
lations to  all  FFL's.  The  cost  of  this 
provision  is  offset  by  the  new  higher 
fees. 

Mr.  President,  the  original  amend- 
ment ordinary  by  myself  and  the  ma- 
jority leader  also  included  a  youth 
handgun  safety  provision,  a  concept 
originated  by  the  Arizona  Governor. 
Fife  Symington.  That  part  was  similar 
in  nature  to  the  Kohl  juvenile  handgun 
amendment.  It  is  a  good  amendment, 
and  I  congratulate  the  Senator  from 
Wisconsin  for  adding  that  to  the  crime 
bill.  We  think  it  ought  to  be  in  this  bill 
because  this  bill  is  going  to  pass,  we 
hope,  today  and  become  law  this  year. 
But  it  is  in  the  crime  bill,  and  I  think 
it  will  stay  there. 

Mr.  President,  finally  I  say  this:  We 
should  move  this  debate  forward  in  a 
nonpartisan  way.  Gun  violence  is  call- 
ing out  for  realistic  answers.  They  do 
not  separate  Republicans  from  Demo- 
crats when  somebody  is  out  there  with 
a  gun  firing  away  at  somebody.  They 
do  not  ask  your  party  affiliation -well. 
Maybe  in  some  rare  case  they  might. 
They  do  not  ask  if  you  are  an  independ- 
ent, or  a  Republican  or  a  Democrat. 
This  is  not  partisan  issue.  It  seems  to 
me  that  we  can  take  a  big  constructive 
step  forward. 

Up  front.  I  will  say  that  some  may 
want  to  make  a  issue  over  State  and 
local  waiting  periods.  I  do  not  think 
they  should.  The  waiting  period  con- 
cept has  already  been  abandoned  in 
other  Brady  bills.  We  ought  to  allow 
that  issue  to  pass  and  get  on  with  ad- 
dressing the  real  problems. 

I  am  going  to  speak  a  little  later  on 
preemption.  specifically,  and 

sunsetting.  The  House  has  adopted  a 
sunsetting  provision,  and  we  have 
cleaned  it  up  a  little.  We  thought  it 
lacked  something.  I  do  not  think  that 
is  a  big  issue  in  the  Senate.  I  do  not 
think  there  is  much  question  about 
what  will  happen  on  the  sunsetting.  I 
think  it  is  going  to  pass. 

On  preemption,  take  a  careful  look  at 
the  amendment.  Do  not  look  at  the 
newspapers,  take  a  look  at  the  amend- 
ment, and  take  a  look  at  the  summary 
and  the  analysis  of  the  bill,  which 
should  be  on  everybody's  desk.  If  you 
do  not  have  the  amendment,  take  a 
look  at  all  of  the  exemptions  we  have 
offered.  Try  to  make  it  acceptable. 

We  believe  that  if  we  can  come  to- 
gether sometime  today,  we  can  pass  a 
bill  out  of  this  Chamber,  maybe  by  a 
unanimous  vote,  99  to  0,  or  100  to  0.  To 
me,  that  would  be  the  strongest  signal 
we  can  send  as  we  wrap  up  the  Con- 
gress— that  we  came  together  on  a  bill 
that  everybody  supports — almost  ev- 
erybody. Maybe  some  would  not  vote 
for  it,  but  almost  everybody  supports 
it.  I  think  it  would  and  should  have  the 
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support  of  the  Bradys.  who  have  done 
good  work.  But  we  would  like  to  have 
them  just  take  a  look  and  give  a  little 
bit,  just  give  a  half  inch,  and  there 
would  not  be  any  debate  on  this  floor— 
except  the  debate  we  are  having  now, 
which  is  constructive.  We  would  not 
debate  sunsetting  and  preemption.  We 
should  not  be  debating  those  issues.  I 
hope  when  the  time  comes,  my  col- 
leagues will  not  strike  preemption 
from  the  bill  offered  by  myself  and  the 
distinguished  majority  leader  and  will 
not  strike  sunsetting. 

I  yield  the  floor. 

The     PRESIDING 
yields  time? 

Mr.  WELLSTONE 
say  to  the  Senator 
know  the  Senator  from  Nevada  wants 
to  speak.  I  will  try  to  do  it  in  3  min- 
utes. 

Mr.  METZENBAUM  Mr.  President.  I 
yield  3  minutes  to  the  Senator  from 
Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  Mr.  President.  I 
rise  to  support  the  Mitchell  amend- 
ment, which  opposes  the  Federal  pre- 
emption, for  several  reasons. 

First  of  all.  I  support  the  Mitchell 
amendment  and  a  strong  Brady  bill  out 
of  deep  respect  for  Sarah  and  Jim 
Brady  and  all  they  have  done. 

Second  of  all.  I  support  the  Mitchell 
amendment  because  handguns  were 
used  to  murder  13.220  people  in  our 
country,  the  United  States  of  America, 
in  1992.  and  we  ought  to  make  this  as 
strong  a  bill  as  possible. 

Third  of  all.  I  rise  to  support  the 
Mitchell  amendment  because  when  I 
talk  to  law  enforcement  people  in  my 
State  and  when  I  talk  to  law  enforce- 
ment people  in  the  United  States  of 
America  across  the  board,  there  is  a 
strong  consensus  to  pass  as  strong  a 
Brady  bill  as  possible.  It  is  not  the  be- 
all  or  end-all.  but  all  law  enforcement 
people  tell  us  they  need  it  as  a  tool  to 
fight  crime  and  make  our  streets  safer. 
I  think  we  have  to  respect  that  judg- 
ment. 

I  rise  to  support  the  Mitchell  amend- 
ment and  a  strong  Brady  bill  because 
we  passed  on  the  floor  of  the  Senate 
the  other  night  important  legislation 
that  deals  with  domestic  violence,  that 
says  when  there  is  a  history  of  a  con- 
viction within  a  family  because  of  vio- 
lence against  a  spouse  or  a  child,  that 
person  cannot  own  or  obtain  a  gun. 
There  is  no  way  we  can  protect  women 
and  children  unless  we  have  the  Brady 
bill  to  enforce  this.  For  many,  many 
women  the  difference  between  being  a 
battered  woman  and  a  dead  woman  is  a 
gun. 

Finally,  I  rise  to  support  this  amend- 
ment because  in  my  State  of  Minnesota 
we  have  a  7-day  waiting  period,  and  it 
has  worked  well.  We  went  through  the 
sharp  debate  in  the  1970's,  but  since 
about  1976  we  have  had  essentially  the 


Brady  bill— 7  days.  You  can  talk  to 
sportsmen,  you  can  talk  to  owners  of 
gun  shops,  you  can  talk  to  people  in 
Minnesota.  They  will  tell  you  it 
worked  well  because  it  enabled  us  to  do 
the  check  on  people  with  a  history  of 
violence. 

I  support  the  Mitchell  amendment.  I 
thmk  it  IS  vital  that  we  pass  the  Brady 
bill  intact.  People  in  the  country  have 
responded  for  it.  and  we  should  re- 
spond. 

The  PRESIDING  OFFICER  tMr. 
KoHL).  Who  yields  time? 

Mr.  REID.  Mr.  President.  I  ask  the 
Senator  from  Ohio  to  yield  me  6  mm- 
utes. 

Mr.  METZENBAUM.  I  yield  the  Sen- 
ator from  Nevada  6  minutes 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized  for  6 
minutes. 

Mr.  REID.  Mr.  President.  I  never  vis- 
ited with  Jim  or  Sarah  Brady  or  even 
talked  to  them  on  the  telephone. 

For  many  years  the  National  Rifle 
Association  has  exerted  a  significant 
political  influence  in  the  State  of  Ne- 
vada, and  I  say  that  in  a  positive  sense. 
I  have  supported  the  NRA  in  my  11 
years  in  Congress  without  exception. 

But  there  comes  a  time  when  a  per- 
son's conscience  will  not  let  him  walk 
that  plank  anymore.  Today.  I  am  an- 
nouncing that  I  am  not  going  to  walk 
the  plank  on  the  Brady  legislation  that 
is  now  before  the  Senate. 

I  voted  with  the  NRA  in  this  matter 
previously,  and  at  that  time  the  NRA 
indicated  to  me  and  another  Senator 
that  the  vote  was  appropriate.  We  later 
learned  that  whoever  we  talked  with 
was  speaking  without  authority. 

Mr.  President,  in  1969.  when  I  was  a 
freshman  legislator  in  the  Nevada 
State  legislature.  I  introduced  legisla- 
tion that  created  a  waiting  period  in 
the  largest  county  in  Nevada,  Clark 
County,  where  Las  Vegas  is  located.  I 
introduced  that  legislation  on  behalf  of 
the  Clark  County  Sheriff  Department. 
That  legislation  passed.  Clark  County 
has  had  for  25  years  a  waiting  period 
for  the  purchase  of  a  handgun. 

The  main  reason  I  introduced  that 
legislation  was  to  provide  a  cooling-off 
period  to  prevent  people  from  buying  a 
gun  in  the  heat  of  passion  and  using  it 
improperly.  It  was  not  just  to  stop 
those  with  criminal  records,  even 
though  that  was  a  reason,  or  to  stop 
those  who  had  mental  problems  from 
purchasing  a  handgun. 

As  I  indicated,  my  legislation  25 
years  ago  was  supported  by  the  largest 
police  organization  in  the  State  of  Ne- 
vada, the  Clark  County  Sheriff  Depart- 
ment. They  still  support  legislation 
dealing  with  the  cooling-off  period  for 
the  purchase  of  handguns.  To  vote  to 
preempt  this  law  in  Nevada  would,  to 
me,  be  irrational.  To  vote  against  a 
waiting  period  would  be  irresponsible 
and  contrary  to  my  previous  record 
and  contrary  to  my  belief. 


The  last  time  this  legislation  was  be- 
fore this  Senate,  there  was  a  debate.  I 
did  not  participate  in  that  debate.  The 
people,  as  I  have  stated,  in  the  largest 
county  in  Nevada  have  lived  with  a 
waiting  period  for  25  years,  and  it  has 
worked  quite  well.  This  has  not  af- 
fected the  sale  of  handguns. 

Even  Ronald  Reagan  supports  this 
legislation.  I  also  support  this  legisla- 
tion. I  will  today  vote  with  the  major- 
ity leader  in  this  instance.  I  will  vote 
to  invoke  cloture.  I  will  vote  against 
State  preemption.  I  will  vote  for  the 
laws  for  State  control  after  the  sunset 
period  takes  place.  This  is  done  by  me 
with  a  great  deal  of  thought.  It  is 
something  that  is  very  difficult  for  me 
to  do.  but  1  feel  that  it  is  the  right 
thing  to  do.  Whatever  political  con- 
sequences flow  from  this.  I  am  willing 
to  accept  them. 

1  yield  the  floor. 

The  PRESIDING  OFFICER.  Vmo 
yields  time? 

Mr.  METZENBAUM.  Mr.  President. 
first.  I  congratulate  the  Senator  from 
Nevada  for  the  statement.  It  took  a  lot 
of  courage.  It  was  a  very  difficult  one 
to  make.  I  think  all  of  us  in  public  life 
owe  a  great  deal  of  gratitude  to  the 
Senator. 

Mr.  President.  I  yield  3  minutes  to 
the  Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ten- 
nessee. 

Mr.  MATHEWS.  Mr.  President  over 
the  past  few  legislative  sessions  our 
colleagues  have  proposed  and  passed  a 
flurry  of  measures  intended  to  drive 
crime— especially  gun-related  crime — 
from  the  fears  of  Americans.  Many 
times  over  those  days,  our  debate  has 
centered  upon  one  issue:  How  to  keep 
guns  out  of  the  hands  of  felons. 

Before  us  now  is  a  measure  that 
turns  its  whole  intent  to  that  purpose: 
S.  414.  the  Brady  bill.  This  bill  takes 
two  long  overdue  and  highly  deserving 
steps.  It  requires  a  5-day  waiting  period 
in  which  law  enforcement  officers  can 
conduct  background  checks  to  identify 
felons  and  prevent  them  from  purchas- 
ing handguns. 

And  it  provides  grants  with  which 
States  can  upgrade  and  computerize 
record  systems  to  make  a  point-of-sale 
determination  more  effective  and  more 
immediate.  Under  the  guidance  of  the 
Attorney  General,  this  computerized 
confirmation  system  would  produce  a 
nationwide  system  for  preventing 
handgun  purchases  by  felons. 

Mr.  President,  this  bill  is  important, 
vitally  necessary,  and  vastly  p>opular 
among  the  majority  of  the  American 
people.  That's  why  we  must  not  agree 
to  language  in  this  bill  that  would 
sterilize  its  effectiveness.  The  bill  as 
presented  calls  for  sunset  provisions 
that  would  terminate  the  bill's  waiting 
period  requirement  after  5  years  re- 
gardless of  whether  the  national  con- 
firmation system  is  operational. 
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Also,  it  calls  for  a  preemption  provi- 
sion that  would  make  Federal  stand- 
ards supersede  State  standards,  even 
when  State  standards  are  more  strin- 
gent. Mr.  President,  adopting  these 
provisions  would  negate  everything 
this  bill  can  accomplish. 

This  bill  would  require  each  State's 
computerized  system  to  contain  the 
disposition  of  80  percent  of  arrests 
made  during  the  preceding  5  years.  We 
must  not  include  an  unrealistic  sunset 
provision  in  this  measure  because  it  is 
a  virtual  certainty  that  all  50  States 
cannot  meet  that  requirement  by  5 
years  from  now. 

At  present,  only  11  States  meet  the 
minimum  requirement  of  the  national 
system.  Only  four  States  regularly 
computerize  the  name  of  a  felony  ar- 
rest within  a  week  of  the  arrest.  Only 
11  States  computerize  felony  arrests 
within  2  weeks.  In  many  States,  it 
takes  a  year  or  more  to  enter  felony 
arrest  information. 

Like  many  States,  Tennessee  has  a 
backlog  in  recording  specific  data 
about  violent  crimes.  The  reasons  are 
common.  Like  New  York  and  Illinois. 
we  have  small,  sparsely  populated 
counties  and  large  metropolitan  areas. 
They  have  very  different  capacities  for 
keeping  prompt  track  of  violent 
crimes.  Tennessee  is  eager  to  get  a 
statewide  felon-check  system  up  and 
running  to  meet  the  requirements  of 
this  bill. 

But  having  the  necessary  hardware 
and  software  won't  speed  the  process. 
Helpful  as  the  grant  provisions  will  be. 
grants  will  not  buy  our  way  to  a  satis- 
factory solution.  Getting  an  adequate 
system  in  place  will  take  long,  grueling 
data  entry  by  hand  to  get  current  in- 
formation into  the  system. 

Yet  a  restrictive  sunset  provision  dis- 
regards the  burden  of  compliance.  It 
says,  "No  matter  if  the  system  isn't 
ready.  Five  years  from  now  the  waiting 
period  expires."  And  if  at  the  end  of  5 
years  the  system  isn't  up  to  speed,  fel- 
ons will  be  buying  guns  and  using  them 
on  the  street  before  the  system  even 
records  they  were  arrested. 

The  original  bill  contained  a  provi- 
sion for  the  5-day  waiting  period  to 
fade  once  the  computerized  system  is 
adequately  operating.  But  everything 
the  Brady  bill  accomplishes  will  be 
voided  if  we  banish  the  waiting  period 
before  the  computerized  system  meets 
its  potential. 

The  most  effective  way  to  prevent 
that  from  happening  is  to  maintain  the 
one  method  that  will  screen  out  ineli- 
gible handgun  buyers— the  waiting  pe- 
riod that  gives  local  officials  time  to 
conduct  a  check.  The  importance  of 
local  officials  enforcing  local  laws  is 
also  the  reason  why  we  must  exclude  a 
preemption  provision  from  this  meas- 
ure. I  believe  it  is  entirely  appropriate 
for  Federal  legislation  to  set  minimum 
standards.  It  does  so  in  countless  mat- 
ters affecting  every  aspect  of  our  na- 
tional life. 


But  it  is  not  acceptable  for  the  Fed- 
eral Government  to  set  a  maximum  al- 
lowable standard  when  local  citizens 
want  higher  standards. 

In  effect,  that's  a  Federal  pre- 
emption provision  added  in  this  bill 
would  do.  My  home  State  of  Tennessee 
is  an  excellent  example.  We  were  the 
first  State  in  the  Union  to  pass  a  wait- 
ing period  for  the  purchase  of  hand- 
guns. We  established  a  3-day  waiting 
period  back  in  1959  and  our  current  15- 
day  waiting  period  became  law  in  1961. 
Citizens  in  many  States  don't  share 
the  emphasis  we've  placed,  and  the 
Brady  bill  would  bring  them  to  a  high- 
er plateau.  But  the  people  of  Tennessee 
have  set  a  standard  more  stringent 
that  theirs  and  a  standard  more  strin- 
gent than  the  Brady  bill.  It's  a  stand- 
ard we've  honored  for  30  years.  Along 
with  citizens  in  many  States,  the  peo- 
ple of  Tennessee  have  chosen  to  be 
leaders  in  handgun  restraint. 

It'E  not  right  when  the  Federal  Gov- 
ernnnent  effectively  revokes  Tennesse- 
ans  demand  for  a  higher  degree  of  ac- 
countability and  control  in  the  sale  of 
handguns. 

Mr.  President,  the  arguments  in 
favor  of  the  Brady  bill  are  clear,  and 
Americans  know  it.  Nationwide  polls 
repeatedly  show  that  90  percent  and 
more  of  Americans  favor  5-day  waiting 
periods  for  checks  of  handgun  buyers. 
The  arguments  against  provisions  that 
make  this  bill  rickety  are  equally 
clear. 

There's  no  point  in  mandating  a  com- 
puterized felon  identification  system  if 
we  abort  that  system  before  it  can 
worlj.  There's  no  merit  in  forcing  local 
citizens  defining  their  interests  to  ac- 
cept less  stringent  standards. 

If  we  do  our  job,  the  Brady  bill  will 
do  its  job.   Let's  pass  S.  414  and  turn 
aside      sunset      provisions      and      pre- 
emption clauses  that  weaken  it. 
I  thank  the  Chair. 

Mr.  President,  I  rise  this  morning  to 
ask  that  in  the  process  of  setting  a 
minimum  standard,  that  this  body  not 
also  6et  a  maximum  standard. 

My  home  State  of  Tennessee.  I  be- 
lieve the  Record  will  show,  was  the 
first  State  in  the  Union  to  adopt  a 
waiting  period  for  the  purchase  of 
handguns. 

In  the  year  1959.  our  State  adopted  a 
3-day  waiting  period,  and  this  served  us 
for  a  couple  of  years  until  the  law- 
makers of  our  State  decided  that  per- 
haps that  was  too  short,  and  at  that  pe- 
riod of  time  we  increased  that  3-day  pe- 
riod to  a  15-day  waiting  period.  For  the 
last  35  years  our  State  has  chosen  to 
maintain  this  period  of  time,  and  it  has 
served  the  citizens  of  our  State  well. 

The  preemption  amendment  that  is 
before  us  is  going  to  say  to  Tennesse- 
ans.  "You  cannot  have  that  type  of 
waiting  period.  Your  program  that  has 
been  effective  in  selecting  sales  of 
handguns  is  going  to  be  decreased.  In- 
stead of  your  being  able  to  effectively 
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control  this  measure,  we  are  going  to 
pull  it  down  to  5  days,  and  in  addition 
to  that,  if  you  do  not  get  your  record— 
you  have  24  months  to  get  your  records 
in  order  and  then  we  are  going  to  start 
cutting  out  even  more.  " 

Mr.  President,  in  all  the  Federal  pro- 
grams with  which  I  am  familiar,  in 
none  of  the  others  have  we  set  maxi- 
mum standards.  I  think  we  as  the  Fed- 
eral Government  have  a  duty,  a  respon- 
sibility, to  set  minimum  standards  for 
the  performance  of  services  in  this 
country.  We  have  done  that  in  areas 
such  as  the  underground  petroleum 
storage  tank;  we  have  done  that  in 
clean  water,  in  ADA:  we  have  done  it  in 
EPA  and  any  number  of  services.  But 
to  the  best  of  my  knowledge  we  have 
never  said  to  a  State,  "You  cannot  get 
above  mediocrity.  You  cannot  move 
higher  than  the  lowest  standard  in  this 
country." 

Mr.  President.  I  will  support  the 
Brady  bill  as  it  was  introduced  I  will 
resist  with  every  ounce  that  I  have 
these  two  amendments,  the  preemption 
and  the  other  one. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
California. 

The  PRESIDING  OFFICER  (Mr. 
MATHEWS).  The  Chair  recognizes  Sen- 
ator Feinstein  from  California. 

Mrs.  FEINSTEIN.  I  also  thank  Sen- 
ator Metze.nb.m;.m  very  much  for  his 
generosity  in  yielding  me  time.  Thank 
you.  Mr.  President. 

Mr.  President,  I  rise  to  support  the 
Brady  bill  and  to  oppose  any  "poison 
pill"  provisions,  or  any  other  measure, 
that  would  diminish  its  effectiveness. 
Mr.  President.  I  come  from  a  State. 
California,  which  already  has  a  15-day 
waiting  period  for  the  purchase  of  a 
handgun.  There  are  those  who  would 
say  that  the  Brady  bill  will  not  work. 
To  determine  whether  they  are  correct, 
all  one  need  do  is  examine  the  experi- 
ence of  States  that  have  waiting  peri- 
ods. All  we  need  ask  is  whether  a  wait- 
ing period  keeps  guns  out  of  the  hands 
of  the  criminals?  Out  of  the  hands  of 
juveniles?  And  out  of  the  hands  of  peo- 
ple with  a  history  of  mental  incapac- 
ity? 

Mr.  President.  I  want  to  present  the 
truly  impressive  results  from  one 
State.  California.  The  chart  beside  me 
has  been  prepared  by  the  State's  De- 
partment of  Justice. 

It  reflects  these  facts:  Between  Janu- 
ary 1991  and  September  1993.  Califor- 
nia's 15-day  waiting  period  kept  "hand- 
guns" out  of  the  hands  of  8,060  people 
previously  convicted  of  assault  or 
homicide.  It  kept  handguns  out  of  the 
hands  of  1,859  people  convicted  of  drug 
offenses;  1,752  people  convicted  of  theft, 
burglary,  robbery  or  who  had  prior 
weapons  offenses;  827  people  with 
records  of  mental   disorder  or  mental 
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illness;  720  minors:  and  618  persons  con- 
victed of  kidnaping,  sex  crimes  or  who 
had  restraining  orders  entered  against 
them.  And  it  has  kept  handguns  out  of 
the  hands  of  2.584  people  convicted  of 
having  made  other  illegal  purchases. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  listing  this  data  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mrs.  FEINSTEIN.  Mr.  President.  I 
would  submit  that  the  data  summa- 
rized in  this  chart  makes  a  myth  of  the 
suggestion  that  handgun  purchase 
waiting  periods  do  not  work.  A  15-day 
waiting  period  in  the  largest  State  m 
the  Union  kept  guns  out  of  the  hands  of 
some  16.420  criminals  in  just  33  months. 
These  are  not  my  figures.  These  are 
not  the  Senate  figures.  These  are  the 
figures  from  the  California  Department 
of  Justice.  They  are  accurate,  and  they 
are  persuasive. 

Make  no  mistake.  The  crime  I'ate  in 
California  is  unacceptably  high.  I 
would  like  to  see  it  go  down.  What 
these  statistics  prove,  however,  is  that 
it  could  have  been  much  worse. 

Mr.  President,  I  would  just  like  to 
say  this.  The  people  of  America,  in 
overwhelming  numbers,  want  both 
Houses  of  Congress  to  take  action  that 
keeps  weapons  out  of  the  hands  of 
those  who  are  most  apt  to  commit 
crimes.  I  believe,  as  many  Americans 
do,  that  if  you  are  a  law-abiding,  stable 
citizen  you  should  be  able  to  purchase 
legally  a  handgun,  rifle,  or  shotgun. 

But  present  law  does  not  facilitate 
the  adequate  screening  of  gun  pur- 
chasers. Adoption  of  a  national  mini- 
mum waiting  period  can.  has,  and  will 
do  just  that.  In  California,  a  waiting 
period  of  5  days  successfully  kept  more 
than  16.000  unstable  people  who  com- 
mitted murder,  assault,  robbery,  kid- 
naping, sex  crimes,  and  other  felonies 
from  buying  handguns. 

Of  course.  California  is  not  alone  in 
its  experience  with  a  successful  waiting 
period. 

New  Jersey's  20-year-old  waiting  pe- 
riod law  has  thwarted  more  than  10.000 
attempted  handgun  purchases  by 
criminals. 

Atlanta's  15-day  waiting  period  and 
related  checks  stop  almost  5  percent  of 
all  handgun  sales  attempted  there  each 
year. 

Maryland's  7-day  waiting  period  bars 
roughly  4  percent  of  all  sales  every 
year.  In  1990.  that  meant  that  750  per- 
sons who  should  not  have  had— or  were 
already  legally  barred  from  owning— a 
firearm  were  appropriately  prevented 
from  getting  one. 

Illinois,  Nebraska,  and  Oregon  report 
similar  experience  with  their  respec- 
tive waiting  period  laws. 

I  am  opposed  to  any  amendment 
today  that  weakens  the  Brady  bill  or 
prevents  States  from  adopting  stronger 
provisions. 


California's  attorney  general  wrote 
to  me  just  10  days  ago  that  my  State's 
15-day  waiting  period  has:  "Been  re- 
sponsible for  keeping  guns  out  of  the 
hands  of  3.50  persons  with  severe  mental 
health  problems.  During  the  same  pe- 
riod, it  also  has  denied  these  deadly 
weapons  to  o%'er  2.200  persons  who  have 
been  convicted  of  violent  misdemean- 
ors and  over  210  persons  who  were  al- 
ready forbidden  firearms  possession  by 
domestic  violence  restraining  orders.  " 

The  House  resisted  efforts  to  encum- 
ber the  Brady  bill  with  a  preemption 
clause.  I  feel  very  strongly  that  the 
Senate  has  the  opportunity  and  the  re- 
sponsibility to  do  the  same. 

I  am  also  opposed  to  prematurely 
phasing  out  the  5-day  waiting  period 
required  by  the  Brady  bill. 

It  just  is  not  realistic  to  expect  that 
a  national  instant  check  system  will  be 
ready  in  5  years.  Only  15  States  today 
have  fully  automated  criminal  record 
histories,  just  11  have  fully  automated 
master  name  indexes  and  only  30  iden- 
tify which  criminals  in  their  databases 
are  felons. 

As  Attorney  General  Reno  recently 
wrote  to  Congressman  Schumer: 

*  *  *  It  IS  an  absolute  cerLiinty  that  a  na- 
tional instant  chfck  system  is  more  than 
five  years  away  from  becoming  operational 
hecau.se  enormous  tasks  remain. 

W'hy  should  Congress  deliberately 
create  a  gap  in  the  protection  provided 
to  the  public  by  a  reasonable  handgun 
purchase  waiting  period? 

There  is  absolutely  no  reason  to  tol- 
erate that  risk  and.  therefore,  abso- 
lutely no  reason  not  to  strike  the  sun- 
set provision  of  this  bill. 

Second.  I  am  not  at  all  convinced 
that  an  instant  check  system  is  an  ac- 
ceptable substitute  for  a  reasonable 
waiting  period. 

An  instant  check  system,  once  up 
and  running,  will  give  gun  seller-s  ac- 
cess to  computerized  State  and  Federal 
criminal  history  records.  It  would  not. 
however,  provide  access  to  other  infor- 
mation routinely  checked  by  State  law 
enforcement  authorities,  such  as: 
"Noncomputerized  files:  local  arrest 
information  not  yet  entered  into  State 
or  Federal  databases;  noncriminal 
records,  like  the  mental  health  data 
that  in  California  has  barred  more  than 
800  handgun  sales  since  January  1991: 
and  fingerprint  data — automated  and 
not." 

The  bottom  line  on  sunsetting  is  sim- 
ply this.  If  the  American  people  could 
cast  a  vote  in  the  Senate  they  would 
not  accept  any  law  engineered  to  per- 
mit more  felons  and  mentally  unstable 
people  to  readily  obtain  handguns. 

That  is  what  the  arbitrary  sunset 
clause  in  this  bill  will  do.  The  Senate 
should  vote  to  strike  it. 

Passage  of  the  Brady  bill— an  undi- 
luted Brady  bill — is  years  overdue. 

The  American  people  have  said  so 
loudly  and  clearly. 

A  5-day  waiting  period  for  the  pur- 
chase of  handguns  has  the  unqualified 


support  of  92  percent  of  the  American 
public,  and  84  percent  of  gun  owners  ac- 
cording to  a  March  1993  CNN  USA 
Today  poll. 

The  Brady  bill  also  is  backed  by 
every  major  national  law  enforcement 
organization. 

Fraternal  Order  of  Police:  National 
Association  of  Police  Organizations; 
National  Sheriffs  Association;  National 
Association  of  Black  Law  Enforcement 
Executives;  Police  Executive  Research 
Forum;  International  Association  of 
Chiefs  of  Police;  The  Police  Founda- 
tion; and  Federal  Law  Enforcement  Of- 
ficers' Association. 

They  are  joined  by: 

Five  former  Presidents;  Six  former 
Attorneys  General:  the  National  PTA; 
American  Association  of  Retired  Per- 
sons; the  NAACP;  National  Organiza- 
tion for  Women;  American  Medical  As- 
sociation; American  Nurses  Associa- 
tion; and  the  American  .Academy  of  Pe- 
diatrics, which  notes  that  one  in  six  pe- 
diatricians has  treated  a  child  for  gun- 
related  injuries. 

Religious  groups,  such  as: 

The  American  Jewish  Congress; 

United  Methodist  Church: 

U.S.  Catholic  Conference;  and 

Southern  Christian  Leadership  Con- 
ference also  overwhelmingly  support  a 
strong  Brady  Bill 

The  Children's  Defense  Fund,  the  Na- 
tional League  of  Cities.  Urban  League, 
and  the  U.S.  Conference  of  Mayors  also 
support  the  Brady  bill. 

The  Brady  bill's  time  has  come.  The 
Senate  should  have  the  wisdom  and  the 
grace,  indeed  has  the  responsibility,  to 
enact  the  strongest  and  most  effective 
version  of  it  possible. 

I  strongly  urge  my  colleagues  not 
only  to  support  the  bill  itself,  but  to 
vote  with  me  to  strike  what  the  attor- 
ney general  of  California  so  accurately 
called  the  poison  pill  amendments  with 
which  it  has  been  burdened. 
Exhibit  i 

TABLE  1  ILLEGAL  GUN  PURCHASES  STOPPED  BY  CALI- 
FORNIA'S 15-OAY  WAITING  PERIOD  (JANUARY  1991 
THROUGH  SEPTEMBER  1993) 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Alaska 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  [Mr.  Stevens],  is  rec- 
ognized. 
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Mr.  STEVENS.  Mr.  President,  as  a 
former  California  resident,  I  have  lis- 
tened with  interest  to  my  good  friend 
from  California,  and  I  find  it  interest- 
ing that  there  is  still  this  concept  of 
support  for  waiting  periods.  Califor- 
nia's homicide  rate  went  up  132  percent 
despite  the  waiting  period  in  California 
law. 

What  we  have  been  talking  about 
now  for  some  time  is  to  have  the  infor- 
mation generated  from  a  national  sys- 
tem that  would  eliminate  the  need  for 
waiting  periods,  would  have  instant 
background  checks,  and  could  have  ad- 
ditional information  that  would  even 
keep  guns  from  people  who  otherwise 
should  not  have  them  beyond  some  of 
the  restrictions  that  are  even  in  the 
California  law. 

I  find  no  incidents  that  increasing 
the  waiting  period  in  California  de- 
creased the  crime  rate.  That  is  really 
the  basic  problem  here. 

But  what  is  more  deep  seated  in 
those  of  us  who  believe  in  the  second 
amendment,  is  the  feeling  that  what 
people  are  doing  with  this  bill  is,  they 
are  not  really  interested  in  the  waiting 
period,  they  are  building  up  a  Govern- 
ment base  of  the  information  necessary 
to  determine  who  owns  guns  in  this 
country.  An  armed  citizenry,  people 
who  have  the  ability  to  defend  them- 
selves, are  not  going  to  become  an  op- 
pressed citizenry.  That  has  been  our 
basic  assumption  throughout  this 
whole  concept. 

There  is  really  no  great  correlation 
between  gun  ownership  and  crime. 
There  is  a  correlation  between  crimi- 
nal possession  of  guns  and  crime.  And 
that  is  what  we  have  been  trying  to  do. 
We  have  been  trying  to  make  certain 
that  there  is  a  system  that  will  give  us 
the  information  on  those  who  seek  to 
acquire  guns. 

I  would  say  that  the  concept  of  such 
an  information  base  has  been  sup- 
ported. Two  years  ago,  I  stood  out  here 
and  offered  an  amendment  quite  simi- 
lar to  that  now  offered  by  the  Senator 
from  Maine  and  the  Senator  from  Kan- 
sas, our  two  leaders.  It  was  defeated. 

The  real  problem  we  have  now  is  that 
there  are  provisions  in  this  bill  that 
has  been  introduced  by  the  two  leaders, 
both  the  sunset  provision  and  the  pre- 
emption provision.  Clearly  those  of  us 
who  do  not  believe  in  waiting  periods 
at  all,  we  do  not  believe  in  it  for  the 
reason  they  do  not  accomplish  any- 
thing. What  accomplishes  something  is 
giving  information  to  the  person  who 
has  the  gun  and  the  ability  to  sell  it  as 
to  whether  the  person  who  wants  to 
buy  it  ought  to  be  able  to  buy  a  gun. 

Now,  the  waiting  period  is  not  going 
to  give  them  any  more  information, 
but  the  new  system  will. 

I  hope  Members  will  keep  in  mind 
that  without  the  sunset  provision  and 
without  the  preemption  provision,  this 
is  a  bad  bill.  Clearly,  it  is  a  bad  bill  and 
ought  not  to  even  be  considered  for  a 
final  vote.  And  I  say  that  advisedly. 


I  am  going  to  withhold  my  final  sup- 
port for  this  bill  to  see  what  it  looks 
like  after  a  series  of  amendments  that 
are  being  offered  here  now. 

But.  clearly,  if  there  is  a  mood  here 
in  Che  Senate  to  try  to  get  a  com- 
promise that  might  work,  the  sunset 
provision  and  the  preemption  provision 
must  stay  in  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  15  minutes  of 
time  on  the  pending  amendment  be 
under  Senator  Leahy's  control  and 
that  such  time  be  available  to  Senator 
Leaky,  notwithstanding  the  pendency 
of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
have  discussed  this  with  the  distin- 
guished Senator  from  Idaho.  All  this 
means  is  that  even  though  this  time 
was  not  used  on  the  amendment — we 
have  been  taking  time  off  the  bill— it 
will  be  available  after  the  amendment 
is  disposed  of.  It  does  not  add  to  the 
time.  It  simply  means  the  time  will  be 
used  in  a  properly  allocated  manner. 

Mr.  CRAIG.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRAIG.  Mr.  President,  as  debate 
has  progresses  this  morning.  I  think  it 
becomes  quite  obvious  that  there  are 
some  very  real  and  different  distinc- 
tions between  what  we  attempt  to  ac- 
complish here  today,  between  those 
who  will  still  argue  that  a  waiting  pe- 
riod has  some  value  versus  those  of  us 
who  recognize  that  what  is  important 
is  making  sure  that  those  who  acquire 
firearms  are  legitimate  and  legal  and 
that  we  would  propound  to  devise  as 
quickly  as  possible  an  instant  back- 
ground check  that  would  provide  that 
flow  of  information. 

Why  do  we  do  that?  You  have  heard 
the  Senator  from  California  speak  to  a 
waiting  period  in  her  State  and  a  frus- 
tration that  what  we  would  do  today 
might  cause  some  limits  to  the  State 
of  California. 

Yet.  what  is  very  interesting  in  that 
argument  is  that  if  we  have  a  waiting 
period,  which  is  an  artificial  barrier, 
versas  an  instant  background  check 
which  seeks  to  sort  out  the  individuals, 
here  is  what  happens.  I  reference  a 
quote  from  USA  Today,  Los  Angeles. 
We  all  remember  those  horrendous 
riots  they  had  out  there  and  the  great 
damage  they  did,  the  number  of  lives 
that  were  lost,  the  looting  that  went 
on  and  the  destruction  of  private  prop- 
erty. Let  me  read  from  that  article. 

Man.v  hundreits  of  people,  alarmed  by  law 
enforcement's  inability  to  control  chaos, 
took  up  weapon.s  throughout  the  riot.  Police 
were  prateful.  -Vou  ffet  a  truy  standing  over 
you  With  a  (run  and  you  are  not  goinK  to  loot 
his  property." 

That  is  a  quote  from  one  of  the  po- 
lice—George Wright,  Sergeant,  Los  An- 
geles police. 


The  rush  to  weapons  began  almost  imme- 
diately after  the  riot's  first  vivid  images 
went  out  across  television  in  the  Los  Angeles 
area.  Shopkeepers  said  some  gun  buyers  were 
lifelong  gun  control  advocates  running  to 
buy  an  item  they  thought  they  would  never 
need,  only  to  find  out  that  the  legislation 
that  requires  Californians  to  wait  15  days 
had  blocked  them  from  acquiring  a  firearm 
to  protect  themselves  or  their  property. 

What  happened  at  that  point  though, 
and  I  found  it  was  interesting,  because 
in  the  State  of  California  that  waiting 
period  does  not  affect  antique  weapons, 
they  bought  older  weapons  so  they 
could  have  a  firearm. 

Why  do  I  make  that  point?  I  make 
that  point  to  argue  that  waiting  peri- 
ods have  never  served  the  purpose. 
They  are  obsolete  in  all  arguments. 
What  we  are  attempting  to  do  is  what 
the  American  people  want  us  to  do,  and 
that  is  to  keep  firearms  out  of  the 
hands  of  criminals  and  in  the  hands  of 
law-abiding  citizens  who  know  how  to 
use  them  properly. 

Why  should  we  do  that?  Here  is  a  rea- 
son we  should  do  it.  Gary  Kleck,  who  is 
a  known  criminologist  from  Florida 
State  University  who.  by  the  way,  is  no 
gun-toting  criminologist,  who  believes 
in  forms  of  gun  control,  has  looked  at 
this  objectively.  Here  is  what  he  said. 

He  estimates  there  were  about  645,000 
defensive  uses  of  handguns  against  per- 
sons per  year,  excluding  police  and 
military  uses.  Kleck  said  that  the  use 
of  long  guns  also  was  a  part  of  that,  in 
the  protection. 

But  the  point  he  is  making  is  that 
adding  it  together.  Kleck  estimates 
that  guns  of  all  types  are  used  for  de- 
fensive purposes  about  a  million  times 
a  year.  That  is  called  folks  protecting 
themselves,  protecting  their  property, 
stopping  a  perpetrator  of  crime  as  that 
person  enters  their  property  or  might 
attempt  to  take  their  life.  That  is  what 
we  are  saying.  And  that  guns  of  all 
types  are  used  substantially,  more 
often  defensively  than  criminally. 

Kleck  estimates  that  annually,  gun 
wielding  civilians,  in  defense  or  some 
other  legal,  justified  cause,  kill  be- 
tween 1,500  and  2,800  felons  a  year.  Not 
innocent  people,  but  felons  who  are  at- 
tempting to  do  that  individual  wrong. 
And  2'''-2  to  7  times  as  many  criminals 
are  shot  by  police.  You  see,  there  is  a 
legitimate  use  of  weapons  in  this  soci- 
ety. Law  enforcement  does  break  down, 
and  we  know  that. 

We  also  have  citizens  arming  them- 
selves at  an  extremely  high  rate  today 
and  finding  ways  to  train  so  they  can 
understand  the  responsible  and  effec- 
tive use  of  firearms.  Kleck  estimates 
there  are  7,800  to  16,000  responsible  uses 
a  year.  That  is  what  the  second  amend- 
ment is  all  about. 

So  we  ought  not  be  limiting  the  re- 
sponsible use.  We  ought  to  be  going  at 
the  criminal.  And  the  substitute  to  the 
Brady  bill,  offered  by  the  Republican 
leader  and  the  Democratic  leader  here 
in  the  Senate,  does  just  that.  It  creates 
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a  mechanism  that  moves  us  very  rap- 
idly in  that  direction.  And  I  will  tell 
my  colleagues,  if  preemption  stays  in 
to  create  uniformity  and  if  sunset 
stays  in,  we  have  a  bill. 

We  have  the  potential  of  doing  good 
here  today.  And  if  it  is  out,  then  this 
bill  will  probably  fail  and  that  would 
be  a  tragedy,  at  a  time  when  we  are 
now  nearly  ready  to  bring  instant 
background  check  on  line  and  we  can 
create  this  kind  of  uniformity  to  do  the 
responsible  screening  that  I  think  all 
of  us  would  expect,  and  certainly  the 
American  people  want. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
the  preemption  provision  is  totally  un- 
acceptable. A  preemption  feature  failed 
in  the  House  and  if  it  were  adopted,  it 
would  effectively  destroy  the  Brady 
Bill  and  the  States'  efforts  to  combat 
gun  violence. 

This  provision  would  have  the  na- 
tional instant  check  system  preempt 
State  regulation  of  handgun  purchases. 

For  a  very  good  reason,  the  Brady 
bill  would  not  preempt  State  laws  that 
would  supplement  the  instant  check 
system.  When  the  national  instant 
check  systems  is  established,  it  only 
will  be  able  to  check  computerized 
criminal  history  files  at  the  State  and 
Federal  levels. 

It  will  not  check  noncomputerized 
criminal  history  files  kept  by  the 
State,  which  local  background  checks 
can  search. 

The  national  system  also  will  not 
check  noncriminal  records  such  as 
mental  health  records,  which  can  be 
checked  by  local  authorities. 

And  the  national  system  will  not 
check  fingerprint  identification,  which 
is  only  possible  through  local  back- 
ground checks. 

It  may  be  amazing  to  many  Ameri- 
cans to  know  that  there  is  no  way  of 
having  a  national  fingerprint  check 
system  in  place. 

Even  if  this  provision  only  preempted 
State  and  local  waiting  periods,  rather 
than  all  types  of  handgun  regulations, 
it  would  still  abolish  laws  in  25  States. 

It  would  wipe  out  a  waiting  period  by 
any  State  or  locality  no  matter  how  se- 
vere the  crime  problems  may  be  in  that 
State  or  locality.  It  would  wipe  out 
State  or  local  background  checks  de- 
signed to  stop  the  sale  of  guns  to  non- 
criminals  who  are  prohibited  under 
Federal  or  State  law  from  purchasing  a 
gun,  including  drug  addicts,  illegal 
aliens,  the  mentally  defective,  spouse 
abusers,  and  minors  using  false  identi- 
fication. And  it  would  wipe  out  some 
gun  licensing  requirements  that  seek 
to  screen  out  felons  through  finger- 
print identification. 

So  an  instant  check  system  is  a  valu- 
able law  enforcement  tool,  but  it  is  no 
substitute  for  local  background  checks. 
A  national  instant  check  system  will 
never  have  access  to  as  much  informa- 


tion as  is  available  to  local  law  en- 
forcement officials.  Supplemental 
State  and  local  regulation  is  necessary 
to  establish  a  fully  effective  nation- 
wide means  of  reducing  gun  violence. 
This  amendment  would  deal  a  major 
blow  to  the  States. 

Madam  President,  how  much  time 
does  the  Senator  from  Ohio  have  re- 
maining on  the  amendment? 

The  PRESIDING  OFFICER  (Mrs. 
BOXER).  There  is  no  time  on  the  amend- 
ment: there  is  22  minutes  and  52  sec- 
onds on  the  bill. 

Mr.  METZENBAUM.  No  time  on  the 
amendment? 

The  PRESIDING  OFFICER.  That  is 
correct.  The  Senator  is  correct.  There 
is  no  time  left  on  the  amendment  on  ei- 
ther side.  The  Senator  has  22  minutes 
left  on  the  bill.  The  Senator  from  Idaho 
has  32  minutes  left  on  the  bill. 

Mr.  BUMPERS.  Parliamentary  in- 
quiry. Madam  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  inquiry. 

Mr.  BUMPERS.  Under  the  unanimous 
consent  agreement,  would  the  Senator 
from  Ohio  be  allowed  to  yield  time  off 
his  second  amendment  before  it  is  pre- 
sented? 

The  PRESIDING  OFFICER.  That 
would  require  unanimous  consent. 

Mr.  .STEVENS.  You  can  use  the  bill. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

Mr.  METZENBAUM.  I  yield  5  min- 
utes to  the  Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent. I  would  like  to  state  a  few  points 
I  think  are  particularly  important. 
There  is  no  one  on  this  Senate  floor 
who  would  think  that  a  5-day  waiting 
period  for  the  purchase  of  handguns 
will  stop  all  violent  crime.  On  the 
other  hand.  I  think  we  all  recognize 
that  crime  is  a  complex  problem  and 
has  to  be  approached  from  many  dif- 
ferent angles. 

We  have  just  passed  this  morning  a 
tough  crime  bill  which  I  strongly  sup- 
ported. More  money  for  prisons,  more 
money  for  community  police,  tougher 
enforcement  of  laws,  tougher  sentenc- 
ing. 

It  seems  to  me  that  this  5-day  wait- 
ing period  for  the  purchase  of  hand- 
guns, until  instant  check  is  nationally 
available,  is  a  complement  to  that 
tough  crime  bill  we  just  passed  this 
morning.  They  are  not  mutually  exclu- 
sive. They  address  the  same  subject  but 
from  different  angles.  What  the  Brady 
bill  attempts  to  do  and  what  we  would 
hope  that  it  would  do  is  to  keep  guns 
out  of  the  hands  of  criminals. 

For  the  life  of  me.  I  cannot  under- 
stand why  this  does  not  make  good 
sense.  I  cannot  understand  why  we 
would  not  believe  this  was  a  very 
small,  tiny  step  to  take  as  one  compo- 
nent of  addressing  a  problem,  escalat- 
ing violent  crime.  This  is  not  a  camel's 
nose  under  the  tent,  and  I  am  amazed 
at  the  argument  of  those  who  would 


like  to  see  preemption  of  State  and 
local  law,  something  that  we  have  al- 
ways tried  to  protect  here  with  great 
caution.  Preemption  is  not  an  answer 
to  what  I  think  should  be  a  very  strong 
and  clear  vote  in  support  of  a  5-day 
waiting  penod  for  the  purchase  of 
handguns. 

Mr.  President,  I  rise  today  to  speak 
in  support  of  the  legislation  commonly 
known  as  the  Brady  bill. 

As  we  all  know,  the  purpose  of  the 
Brady  bill  is  to  give  law  enforcement 
officials  an  opportunity  to  check 
whether  or  not  a  person  attempting  to 
buy  a  handgun  is  mentally  ill.  a  con- 
victed felon,  or  a  minor.  'While  pur- 
chases by  such  persons  are  already  pro- 
hibited under  Federal  law.  there  is  no 
enforcement  mechanism. 

The  Brady  bill  would  remedy  this  sit- 
uation by  establishing  a  5-day  waiting 
period  during  which  time  a  background 
check  on  the  handgun  purchaser  would 
be  conducted.  Persons  who  require  ac- 
cess to  a  handgun  because  of  a  threat 
to  their  life  or  the  life  of  a  member  of 
their  household  may  be  exempted  from 
the  waiting  period  by  local  law  enforce- 
ment officials.  The  5-day  waiting  pe- 
riod will  sunset  once  the  nationwide  in- 
stant felon  identification  system  be- 
comes operational  and  is  used  by  deal- 
ers. Individual  States  can  be  exempted 
from  Brady  prior  to  completion  of  the 
nationwide  system  by  establishing 
their  own  instant  check  or  permit-to- 
purchase  system. 

The  Brady  bill  is  not  an  unreasonable 
restriction  on  the  ability  of  law  abid- 
ing citizens  to  obtain  firearms.  The  law 
would  only  apply  to  handgun  pur- 
chases, therefore  persons  wishing  to 
buy  shotguns  and  rifles  would  not  be 
affected  by  its  provisions.  For  those 
who  need  a  handgun  immediately  for 
personal  safety  reasons,  the  law  pro- 
vides an  exemption.  Requiring  others 
to  wait  5-days  for  their  handgun  so 
that  we  can  help  prevent  incidents 
such  as  the  August  shooting  at  the 
Federal  building  in  Topeka  does  not 
seem  an  undue  burden.  In  that  inci- 
dent, a  felon  purchased  several  hand- 
guns at  a  retail  store  the  day  before  he 
entered  the  Federal  courthouse  and 
killed  a  guard. 

Over  the  years,  many  constituents 
have  stated  that  a  waiting  period  and 
background  check  will  not  keep  all 
criminals  from  obtaining  handguns, 
and  therefore  no  such  legislation 
should  be  enacted.  I  reject  this  argu- 
ment, just  as  I  reject  the  argument 
that,  if  drug  users  are  able  to  buy  drugs 
illegally,  we  should  make  drugs  legal. 
No  law  is  going  to  be  completely  effec- 
tive. However,  if  passage  of  the  Brady 
bill  prevents  even  one  death,  I  believe 
it  is  worthwhile. 

I  have  also  heard  from  a  number  of 
constituents  who  say  that  the  answer 
to  violent  crime  is  tougher  law  enforce- 
ment, not  gun  legislation.  I  strongly 
agree  that  law  enforcement  is  impor- 
tant, and  I  supported  virtually  every 
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get  tough  amendment  offered  to  the 
crime  bill.  But  I  have  never  viewed  law 
enforcement  and  the  Brady  bill  as  mu- 
tually exclusive. 

Crime  is  a  complex  problem,  and  it 
must  be  attacked  from  a  number  of  dif- 
ferent directions.  That  is  why  I  believe 
the  Brady  bill  should  be  enacted  in  ad- 
dition to,  not  instead  of.  other  law  en- 
forcement measures. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Will  the  Senator 
from  Ohio  yield  me  5  minutes? 

Mr.  METZENBAUM.  I  think  I  only 
have  about  22  minutes. 

Mr.  BUMPERS.  I  will  try  to  cut  it 
down. 

Mr.  METZENBAUM.  Three  minutes? 

Mr.  BUMPERS.  Three  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Madam  President.  I 
have  not  customarily  engaged  in  the 
debate  over  this  amendment.  I  voted 
for  it.  I  voted  to  eliminate  assault 
weapons,  and  I  intend  to  keep  doing  it 
until  both  of  these  times  are  secure 
and  placed  in  law. 

I  must  say  that  in  my  mind,  I  find  it 
difficult  to  believe  that  we  have  to  de- 
bate something  like  the  Brady  bill.  I 
find  it  even  more  incredulous  that  we 
have  to  debate  a  preemption  clause.  We 
have  granted  California  the  right  to 
have  stricter  environmental  standards 
than  we  have;  we  grant  all  kinds  of 
States'  rights  to  States  to  have  almost 
anything,  if  it  is  more  stringent  than 
the  Federal  standard.  And  yet,  when  it 
comes  to  guns,  solely  because  of  the 
National  Rifle  Association,  and  solely 
because  the  people  around  here  are 
scared  to  death  of  that  organization. 
we  have  to  debate  this  issue  while  the 
American  people  cry  out  for  some  sane, 
rational  resolution  of  violence  in  this 
country.  The  Brady  bill  can  hardly  be 
considered  a  panacea.  People  asked  me 
on  the  street:  "Do  you  really  think 
that  bill  is  going  to  be  effective?"  "I 
don't  know  what  you  mean  by  "effec- 
tive." If  it  will  save  one  life,  it  is  worth 
all  the  time  we  have  spent  on  it." 

To  suggest,  as  the  National  Rifle  As- 
sociation has,  that  this  is  another 
"nose  under  the  tent"  to  keep  guns  out 
of  the  hands  of  people  who  want  to  pro- 
tect their  families,  is  the  same  debate 
that  took  place  when  I  first  came  here. 
At  that  time  the  debate  was:  "All  you 
poor  little  hunters  out  there  are  going 
to  get  your  rifles  and  shotguns  taken 
away  from  you."  Now  19  years  later,  we 
have  200  million  handguns  floating 
around  the  country,  and  they  are  say- 
ing, "Don't  let  them  take  your  right  to 
protect  your  family  away  from  you." 

The  truth  of  the  matter  is,  it  is  those 
very  families  that  are  most  in  danger 
when  a  lunatic  can  walk  into  a  gun 
shop  and  say,  "No,  I'm  not  a  felon; 
where  do  I  sign?"  He  can  be  30  minutes 
out  of  any  prison  in  Arkansas. 


I  naver  will  forget  when  I  was  Gov- 
ernor, we  had  an  escapee  from  one  of 
our  mental  hospitals.  He  stole  a  car, 
drove  1  hour  north  of  Little  Rock,  AR, 
walked  in,  bought  one  of  the  most  le- 
thal weapons  that  could  be  bought  and 
1  hour  later,  three  people  in  Harrison, 
AR.  were  dead  in  a  random  killing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  has  expired. 

Mr.  BUMPERS.  I  regret  my  time  is 
up.  Madam  President.  I  will  just  close 
by  saying  that  I  cannot  envision  any- 
body not  voting  for  the  Mitchell  pro- 
posal to  strike  the  preemption  clause 
in  this  bill. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRAIG.  Madam  President,  we 
have  Just  heard  a  very  passionate  plea 
from  the  Senator  from  Arkansas,  and  I 
think  all  of  us  are  tremendously  con- 
cerned that  we  see  crime  rampant  on 
the  streets  of  America  today;  that 
American  citizens  are  frightened  and 
frustrated  because  the  law  enforcement 
community  seems  unable  to  respond  in 
a  way  that  the  average  citizen  wants 
them  to  and  expects  them  to  keep  their 
property,  their  life,  and  their  families 
safe. 

Does  a  waiting  period  create  safety? 
The  answer  in  all  those  States  that 
have  them  in  which  all  of  the  crime 
rates  are  going  up  at  astronomical 
rates  says  no,  it  does  not  work.  Again, 
it  craates  that  illusion,  if  you  will, 
that  there  is  some  level  of  safety  out 
there. 

What  does  work  is  the  crime  bill  we 
just  passed,  real  teeth,  real  law  which 
says  criminals  will  be  treated  this  way 
and  they  will  not  be  back  on  the 
streets  of  America.  But  it  is  also  true 
that  what  will  work  is  a  mechanism,  a 
method  by  which  we  can  detect  those 
criminals  who  are  using  the  legal  ave- 
nues to  acquire  a  handgun  or  a  weapon, 
and  that  is  the  instant  background 
check.  That  is  how  you  do  it. 

They  are  doing  it  in  the  State  of  Vir- 
ginia with  reasonable  success  now  in  a 
new  system  that  is  coming  up  to  speed. 
They  are  doing  it  in  the  State  of  Dela- 
ware and  in  a  lot  of  other  States.  They 
are  bringing  their  records  up  to  speed 
today  so  they  can  make  those  kinds  of 
informational  decisions  and  fill  in  the 
background. 

That  is  what  the  substitute  is  all 
about.  It  says  there  is  a  timeframe — 5 
years— in  which  we  will  have  a  5-day 
waiting  period,  but  we  are  going  to  cre- 
ate uniformity.  We  are  going  to  say 
that  Curing  that  period  of  time,  all 
States  will  be  alike. 

Let  me  tell  you.  putting  in  the  pre- 
emption clause  says  to  California,  we 
are  going  to  bring  you  down  a  little, 
but  it  says  to  my  State  of  Idaho,  we  are 
going  to  reinstate  something  on  you; 
we  are  going  to  bring  you  up  to  a  5-day 
waiting  period.  I  do  not  like  that.  I 
have  never  supported   waiting   periods 


because  I  read  the  facts  and  the  facts 
say:  "Don't  do  it  because  it  doesn't 
work." 

But  what  I  am  willing  to  do.  during 
this  hiatus  in  which  we  put  together 
and  force  with  $200  million  to  bring 
this  informational  service  up,  that  we 
will  create  equity  across  the  board  and 
uniformity.  That  is  important  because 
that  is  what  the  Brady  advocates  have 
been  saying  for  a  decade:  Give  us  uni- 
formity in  the  law.  And  now  that  we 
argue  uniformity,  they  say,  "Oh.  no, 
don't  do  that,  we  can't  do  that,  that  is 
unfair,  that  is  preempting  State  au- 
thority." 

What  about  the  State  that  said  no 
waiting  period  and  we  are  just  putting 
one  on  them?  What  does  that  do  to 
State  authority?  I  do  not  like  it  either, 
but  I  think  we  have  a  common  mind 
here  and  the  common  mind  is  to  get 
the  gun  out  of  the  hand  of  the  crimi- 
nal. That  is  what  the  substitute  will  do 
with  preemption  in  it  and  with  the  sun- 
set in  it. 

Mr.  BUMPERS.  Will  the  Senator 
yield  for  a  question? 

Mr.  CRAIG.  Only  briefly. 

Mr.  BUMPERS.  It  will  be  very  brief. 
I  understand  the  argument  the  Senator 
closed  with  that  if  a  State  normally 
has  something  less  than  the  Federal 
standards,  we  do  not  permit  that;  we 
preempt  it.  But  it  is  only  when  there  is 
a  common  purpose  and  a  national  goal 
and  it  is  for  the  benefit  of  the  public 
that  we  do  that.  There  are  instances 
where  we  allow  the  States  to  continue 
with  something— we  grandfather  States 
in  all  the  time — where  the  national 
purpose  is  thwarted.  It  is  really  not  a 
question  but  an  observation. 

Mr.  CRAIG.  The  Senator  from  Arkan- 
sas is  absolutely  right.  We  do  it  both 
ways.  We  also  say  to  States  you  cannot 
do  things,  as  often  as  we  say  you  can 
do  that  at  that  level  or  more.  So  we  do 
it  both  ways. 

This  time  we  are  saying  that  for  the 
good  of  what  we  are  attempting  to  ac- 
complish here — and  that  is  a  national 
informational  network— uniformity  is 
extremely  valuable  and  we  make  that 
choice. 

Mr.  BUMPERS.  If  I  may  make  one 
other  observation — 

Mr.  CRAIG.  Only  on  the  time  of  the 
Senator  from  Ohio. 

Mr.  BUMPERS.  Will  the  Senator 
from  Ohio  yield  me  30  seconds? 

Mr.  METZENBAUM.  Yes. 

Mr.  BUMPERS.  Many  of  the  letters  I 
receive  point  to  the  murder  rate  in 
Washington.  DC.  which  has  one  of  the 
highest  murder  rates  in  America.  That 
point  taken  alone  is  legitimate. 

It  just  so  happens  that  the  District  of 
Columbia  is  surrounded  by  States, 
most  notably  Virginia,  which  has  some 
of  the  most  lax  gun  laws  in  the  United 
States,  and  you  only  have  to  drive  5 
minutes  to  get  there.  That  is  one  of  the 
most  important  reasons  to  do  this  on  a 
national  basis. 
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The  PRESIDING  OFFICER  (Mrs. 
ML'RR.'W)  Who  yields  time? 

Mrs.  BOXER.  I  wonder  if  the  Senator 
from  Ohio  will  yield  me  1  or  2  minutes? 

Mr.  METZENBAUM.  I  yield  the  Sen- 
ator from  California  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Madam  President.  1 
want  to  thank  the  Senator  for  his  con- 
tinued leadership  on  this  issue.  I  know 
it  was  lonely  for  him  for  quite  a  while, 
but  he  has  some  good  company. 

I  just  want  to  sa.y  to  my  colleagues 
that  the  idea  that  we  would  preempt  a 
longer  waiting  period  makes  me  out- 
raged. 

Mr.  President.  I  wish  to  tell  you  that 
in  the  State  of  California  we  have  seen 
death  from  people  who  have  no  right  to 
have  firearms,  who  walked  into  res- 
taurants, who  walked  into  post  offices, 
who  walked  into  children's  areas  in 
schools,  law  offices.  My  son  lost  his 
best  friend.  .\nd  what  you  arc  saying  to 
me  is  that  California  should  go  from  15 
days  to  a  5-day  wailing  period  so  it 
puts  more  pressure  on:  they  might  miss 
someone  and  some  crazy  lunatic  can 
get  a  gun  in  that  10  days  that  you  are 
taking  away  from  my  SLaie. 

For  the  NRA  to  shout  and  say  the 
background  checks  do  not  work,  we 
know  in  California  the.y  work  From 
January  1991  through  September  1993. 
California's  waiting  period  stopped 
7.000  convicted  felons  and  7.000  people 
convicted  of  misdemeanors  from  pur- 
chasing guns.  Maybe  the  Senator  from 
Idaho  does  not  know  that. 

From  January  1991  to  September 
1993.  16.000  illegal  gun  purchases  were 
stopped  by  California's  15-day  waiting 
period,  and  over  8.000  of  those  denials 
were  due  to  homicide  convictions.  2,000 
because  of  drug  convictions.  2.000  due 
to  theft,  burglary,  robbery,  and  weap- 
ons offense  convictions.  1.000  due  to 
mental  illness,  another  720  were  under 
age.  and  618  kidnapping. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mrs.  BOXER.  I  ask  for  20  additional 
seconds. 

Mr.  METZENBAUM.  I  yield  the  Sen- 
ator 20  seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  In  summary,  the  idea 
that  we  would  stop  the  States  from 
adding  a  longer  waiting  period  is  an  ab- 
solute outrage,  and  we  will  have  blood 
on  our  hands  if  we  do  not  support  the 
Senator  from  Ohio  and  the  Senator 
from  Maine. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  WTio 
yields  time? 

Mr.  CRAIG.  Madam  President.  I  note 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  CRAIG.  Madam  President,  I  ask 

unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs 
BoxKK).  Without  objection,  it  is  so  or- 
dered. 

Mr.  CRAIG.  Madam  President,  as  we 
continue  the  debate  on  this  important 
legislation.  I  think  there  is  something 
that  has  to  be  understood  about  the 
unanimous  consent  agreement  that 
was  brought  about  by  our  leadership. 

We  are.  in  a  few  moments,  going  to 
have  a  motion  to  strike  preemption, 
and  I  would  certainly  hope  that  as  key 
to  this  legislation  we  are  able  to  keep 
in  preemption.  But  if  it  fails  or  if  we 
are  not  able  to  keep  the  sunset  provi- 
sion in.  there  will  be  a  cloture  vote, 
and  1  hope  that  we  can  retain  that. 
That  cloture  vote  will  happen  some- 
time following  those  motions  to  strike. 
That  would  then  move  us.  if  we  can 
deny  cloture,  to  another  cloture  vote 
sometime  late  this  evening. 

What  the  unanimous  consent  agree- 
ment that  put  this  together  is  silent  to 
is  what  happens  to  the  hill  after  the 
second  cloture  if  we  are  able  to  block 
the  cloture  effort.  What  I  would  like, 
and  what  I  think  most  of  us  would  like 
to  see  happen  is  that  we  set  in  motion 
an  additional  negotiation  to  resolve 
this  issue.  Certainly  this  is  not  now 
tied  to  the  crime  bill.  It  was  the  option 
of  the  Republican  leader  to  do  that.  He 
chose  not  to  do  that  in  cooperation 
with  the  majority  leader  and  the  Sen- 
ator from  Ohio,  that  this  be  a  free- 
standing piece  of  legislation  so  that  it 
can  go  to  conference  with  the  House 
because  I  think  all  of  us  are  extremely 
concerned  that  we  get  at  the  criminal 
and  that  law-abiding  citizens  not  be 
prohibited  in  their  right  to  exercise 
their  constitutional  right  and  to  be 
able  to  do  so  in  a  way  that  is  unfet- 
tered by  some  extraneous  law.  for  ex- 
ample, like  a  waiting  period. 

That  is  what  we  are  trying  to  accom- 
plish today,  and  I  hope  we  can  get  that 
done.  Certainly  the  debate  is  valid,  but 
we  all  know  that  if  we  strive  for  uni- 
formity and  we  force  those  issues  and 
we  put  some  money  behind  the  man- 
date—and we  have.  $200  million  to  go 
out  to  States  under  a  formula  to  allow 
them  to  bring  up  their  systems.  The 
Senator  from  Ohio  knows,  and  we  have 
worked  cooperatively  on  this:  we  both 
supported  legislation  over  the  past  5 
years,  we  have  put  over  $20  million  al- 
ready into  the  refinement  and  the  mod- 
ernizing of  these  records. 

So  when  he  suggests  that  is  some- 
where off  in  the  undeterminable  future, 
everyone  who  is  dealing  with  it  down 
at  the  FBI  and  everyone  across  the 
States  dealing  with  it  says  if  we  put 
our  minds  to  it  within  at  least  24 
months  we  can  have  pretty  much  run- 
ning across  the  Nation  the  kind  of  in- 
formational service  that  brings  about 
the  instant  background  check  which  I 
think  all  of  us  would  like  to  see,  be- 


cause we  have  already  heard  the  facts 
on  the  waiting  period. 

In  every  State  that  has  had  them, 
whether  they  have  had  them  for  5  years 
or  10  years,  all  crime  rates  are  going 
up.  Crimes  in  which  a  handgun,  an  ille- 
gal handgun  is  used,  are  going  up. 

Why.  if  we  are  sitting  here  debating  a 
waiting  period  as  the  most  fundamen- 
tal and  important  thing  to  deter  crime 
in  our  Nation,  is  it  not  working? 

The  reason  it  is  not  working  is  be- 
cause they  cannot  effectively  check 
the  background  of  these  individuals. 
Tragically  enough,  the  gentleman  who 
fired  the  shot  that  hit  Jim  Brady. 
which  has  started  all  of  this  in  mo- 
tion—it has  been  argued  if  we  just  had 
a  background  check,  we  could  have 
caught  him. 

No.  we  could  not  have  because  he  was 
in  and  out  of  one  address  or  another. 
Yes.  he  had  a  Texas  drivers  license.  He 
bought  the  gun  in  Dallas,  but  he  was 
living  in  Lubbock. 

No.  it  would  not  have  caught  him. 
That  is  a  false  argument.  But  what  we 
have  found,  if  he  had  a  criminal  record, 
there  would  have  been  a  quality  back- 
ground check. 

We  even  add  in  this  bill  those  who 
have  mental  conditions,  that  have  been 
so  adjudicated,  become  part  of  the  na- 
tional recordkeeping  system.  That  is 
what  is  extremely  valuable  about  this 
process.  That  is  why  we  need  uniform- 
ity which  is  created  by  State  preemp- 
tion, why  we  need  the  sunset  provision 
to  force  our  FBI  and  the  Attorney  Gen- 
eral, the  Justice  Department  to  bring 
all  these  on  board  and  to  work  with  our 
States  to  create  this  kind  of  informa- 
tional flow.  We  have  States  that  are 
doing  it  now  because  they  put  their 
mind  to  it  and  it  worked. 

That  is  what  this  is  all  about.  It  is 
not  about  waiting  period,  and  it  should 
not  be  about  waiting  period.  But  if  that 
becomes  the  debate  and  if  State  pre- 
emption goes  down  and  sunset  goes 
down,  then  I  think  we  have  effectively 
lost  the  opfjortunity  to  create  a  meas- 
ure to  take  criminals  with  illegal  guns 
off  the  streets. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  yield  the  Senator  from  Rhode 
Island  2  minutes. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Rhode  Island  is  recognized 
for  2  minutes. 

Mr.  CHAFEE.  I  thank  the  Chair.  I 
thank  the  managers  of  the  bill. 

I  find  this  preemption  very  confus- 
ing. Maybe  the  Senator  from  Idaho 
would  give  me  a  hand  here. 

As  I  understand  it.  in  the  State  of 
Rhode  Island  where  we  now  have  a 
waiting  period  of  7  days  which  applies 
to  all  guns,  not  just  to  handguns,  this 
preemption  clause,  as  I  understand  it, 
would  not  only  wipe  out  the  7-day  pe- 
riod that  we  have  but  would  also  wipe 
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out  the  provisions  that  apply  to  other 
than  handguns.  Am  I  correct  in  that? 
In  other  words,  our  provision  of  7  days 
applies  to  all  guns.  Now  if  you  preempt 
from  the  Brady  bill,  if  that  goes  into 
effect,  we  would  be  cut  down  not  only 
to  5  days,  but  it  would  eliminate  the 
waiting  period  for  all  guns  except  for 
handguns.  Am  I  correct  in  that? 

Mr.  CRAIG.  The  bill  reads  only  in  the 
case  of  handguns.  And  it  also  goes  on 
to  avoid,  and  expressly  states,  that  any 
other  processes  that  States  have  put  in 
place,  like  fingerprinting  or  tests  or 
any  of  that,  are  not  preempted. 

Mr.  CHAFEE.  So  as  I  understand  it. 
what  you  are  telling  me 

Mr.  CRAIG.  It  would  be  from  7  to  5  in 
your  case. 

Mr.  CHAFEE.  The  Senator  is  saying 
there  could  be  a  7-day  waiting  period 
for  rifles? 

Mr.  CRAIG.  As  I  read  the  legislation. 

Mr.  CHAFEE.  But  we  have  chosen  in 
our  State  to  have  7  days  waiting  for 
handguns.  Why  should  we  not  be  able 
to  do  that?  Why  is  Big  Brother  in 
Washington,  DC,  telling  us  we  cannot 
have  the  longer  period? 

Mr.  CRAIG.  I  think  the  Senator,  and 
I,  and  others  have  always  been  engaged 
in  trying  to  decide  how  we  create  uni- 
formity when  we  have  a  national  situa- 
tion on  our  hands 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  CHAFEE.  Let  me  just  say— if  I 
could  have  30  seconds,  Madam  Presi- 
dent; I  know  we  are  short  of  time 
here— that  I  find  it  distressing  that 
here  in  Washington,  DC,  we  are  telling 
my  State,  which  chooses  to  have  a  7- 
day  waiting  period,  carefully  consid- 
ered by  the  legislature,  that  is  what 
they  want,  and  yet  here  we  are  saying, 
oh.  no,  you  cannot  have  that.  You  can 
only  have  5  days.  I  do  not  see  that  it  is 
necessary  in  the  interest  of  national 
unity  to  cut  back  Rhode  Island's  wait- 
ing period. 

So  I  am  not  in  favor  of  that  provision 
and  will  vote  contrary  to  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  suggest  the  absence  of  a  quorum 
and  ask  that  the  time  be  charged 
equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  yield  the  Senator  from  Wash- 
ington 3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs.  MURRAY.  Thank  you.  Madam 
President. 


Madam  President.  I  rise  in  support  of 
S.  414,  the  Brady  bill,  and  the  Mitchell 
amendment  that  is  in  front  of  us.  For 
more  than  a  week,  the  opponents  of 
this  oommonsense  measure  have  tried 
to  delay  it. 

I  had  planned  to  be  in  Seattle  yester- 
day to  welcome  President  Clinton  to 
the  Asian  Pacific  Economic  Coopera- 
tion Council  meeting— a  historic  trade 
meeting  with  15  heads  of  Asian  nations. 
But  I  stayed  here  because  of  the  Brady 
bill.  All  day  yesterday,  we  were  prom- 
ised the  bill  would  come  up.  We  waited 
late  itto  the  evening.  I  am  glad  we  can 
finally  have  a  full  and  open  debate  on 
why  we  need  this  bill. 

We  need  this  bill  because  every  14 
minutes,  someone  in  this  Nation  dies 
from  a  gunshot  wound. 

We  need  this  bill  because  every  single 
day,  14  children  are  killed  with  guns, 
and  more  than  a  quarter  million  of 
them  take  guns  to  school  each  day. 

We  need  this  bill  because  there  are 
already  71  million  handguns  in  this 
country. 

We  need  this  bill  because  gun  vio- 
lence, especially  among  our  Nation's 
youth,  is  out  of  control. 

We  need  to  restore  some  sanity  to 
our  society.  We  need  to  stop  settling 
disputes  with  guns  instead  of  dialog. 

We  need  to  start  talking  about  the 
responsibility  of  owning  a  gun,  not  just 
the  constitutional  right  to  own  one. 

Gun  violence  is  also  costing  our 
health  care  system  at  least  $3  billion  a 
year.  At  Harborview  Hospital  in  Se- 
attle, both  the  number  of  gunshot  vic- 
tims and  the  cost  of  treating  them 
have  doubled  in  the  last  7  years.  Every 
one  of  us  pays  the  cost  of  gun  violence 
throujh  higher  taxes,  increased  insur- 
ance fees,  or  in  money  not  spent  on 
other  health  care  needs.  Taxpayers 
should  not  have  to  subsidize  80  percent 
of  the  health  care  costs  of  gun  vio- 
lence. 

That  is  the  point  of  the  Brady  bill. 
Like  a  similar  law  in  my  State  of 
Washington,  the  Brady  bill  requires  a 
mandatory,  5-day  waiting  period  and 
background  check  for  anyone  seeking 
to  buy  a  handgun  in  this  country.  It 
will  provide  funds  to  law  enforcement 
agencies  to  perform  these  checks. 

Alone,  the  Brady  bill  will  not  stop 
the  violence.  But  it  is  an  important 
step.  It  requires  a  cooling-off  period  so 
that  someone  in  a  rage  cannot  get  im- 
mediate gratification  by  buying  a  gun. 
What  we  really  need  is  a  nationwide 
ceasefire,  but  at  least  the  Brady  bill 
will  give  us  a  national  cooling-off  pe- 
riod. 

Like  everyone  I  know.  I  want  to  be 
able  to  go  home  and  say  to  my  own 
family— the  world  is  a  safer  place. 

The  Brady  bill,  together  with  Sen- 
ator Peinstein's  ban  on  assault  weap- 
ons and  Senator  Kohl's  ban  on  the  pos- 
session of  guns  by  children  under  18 
years  old.  are  steps  in  making  some 
headway  against  gun  violence  in  this 
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Nation.  We  still  have  a  long  way  to  go, 
but  these  first  steps  are  critical. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MITCHELL.  Madam  President,  I 
have  discussed  the  matter  with  the  dis- 
tinguished managers  and  with  the  mi- 
nority leader  staff.  I  believe  that  we 
are  at  the  point  where  we  can  proceed, 
or  just  about  at  the  point  where  we  can 
proceed,  to  a  vote  on  this  matter. 

So  for  the  information  of  Senators 
and  their  offices,  this  vote  will  occur  at 
12:45.  Indeed.  Madam  President.  I  now 
ask  unanimous  consent  that  a  vote  on 
the  Mitchell  amendment  occur  at  12:45. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Madam  President, 
have  the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not  been  ordered. 

Mr.  MITCHELL.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  So  we  will  now 
await  if  any  Senator  wishes  to  com- 
ment during  this  period.  The  vote  will 
begin  at  12:45.  For  the  moment,  I  sug- 
gest the  absence  of  the  quorum,  the 
time  to  run  against  each  side. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Madam  President,  I 
wonder  if  the  Senator  from  Idaho  will 
yield  me  some  time. 

Mr.  CRAIG.  Madam  President,  I  yield 
such  time  as  he  may  need  to  the  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Madam  President,  I 
mentioned  an  amendment  that  I  of- 
fered in  a  previous  Congress,  and  I 
think  it  is  important  to  note  that  this 
is  an  amendment  offered  by  both  lead- 
ers trying  to  find  some  way  to  meet 
the  objectives  of  those  who  want  a 
waiting  period  and  those  of  us  who 
want  an  instant  check. 

It  does  appear  to  me  that  there  may 
be  some  misunderstanding.  If  the  sun- 
set provision  and  the  preemption  provi- 
sion stay  in  the  bill,  those  of  us  who 
have  opposed  this  bill  because  of  the 
failure  to  have  the  support  necessary 
to  create  the  national  instantaneous 
check  provision— that  will  provide  us 
the  ability  for  a  gun  dealer  to  literally 
be  able  to  check  the  background  of  the 
person  that  seeks  to  buy  a  gun  in- 
stantly, eliminating  the  need  for  a 
waiting  period — have  agreed  to  the 
waiting  period  in  order  to  get  this  bill 
to  conference.  I  think  people  ought  to 
keep  in  mind  that  the  bill  still  has  to 
go  to  conference  and  will  be  substan- 
tially revieweu  in  conference.  But  we 
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are  looking  to  get  the  bill  to  con- 
ference. 

The  two  provisions  to  get  it  to  con- 
ference are  the  sunset  and  preemption 
provisions.  If  the  people  who  have  been 
talking  about  delay  and  opposition 
want  to  try  to  work  out  a  fair  com- 
promise between  the  House  and  Senate 
and  all  of  us  on  this  and  satisfy  the  de- 
mand for  this  kind  of  a  concept,  then 
they  should  support  getting  the  bill  to 
conference.  I  hear  people  say  "they 
take  out  the  two  provisions  that  have 
led  us  to  the  point  where  we  have 
agreed  to  go  to  conference  and  still 
they  want  to  force  us  to  conference."  I 
think  everyone  ought  to  be  fully 
aware— and  if  I  can  count— this  bill  is 
not  going  to  go  to  conference  if  sunset 
or  preemption  come  out.  If  they  stay 
in,  we  are  willing  to  go  to  conference 
and  try  to  work  out  a  bill  that  will 
meet  the  objectives  of  those  who 
sought  a  waiting  period  under  the 
Brady  concept  and  a  national  instant 
check  concept,  such  as  I  introduced 
with  the  assistance  of  the  NRA  in 
drafting  it  2  years  ago,  and  such  as  my 
colleague  from  Idaho  has  done  this 
year.  Is  that  not  correct? 

Mr.  CRAIG.  That  is  correct. 

Madam  President,  I  yield  myself  1 
minute. 

Let  me  repeat  again  what  the  Sen- 
ator from  Alaska.  [Mr.  Steve.ns],  has 
just  said  that  is  very  important.  If  we 
are  to  in  fact  build  an  instant  check 
system  and  a  national  informational 
system  to  be  able  to  screen  citizens 
who  attempt  to  buy  firearms — in  this 
case  handguns — and  if  the  preemption 
motion  to  strike  is  successful,  we  have 
started  a  very  long  process  that  ulti- 
mately will  defeat  this  legislation.  If 
preemption  stays  in.  and  if  the  sunset 
clause  stays  in,  we  move  this  legisla- 
tion to  conference  with  the  House,  and 
we  will  have  a  bill  that  produces  that 
instant  background  check  and  that  na- 
tional informational  service  that  all  of 
us  are  seeking.  That  is  what  this  argu- 
ment is  all  about.  As  the  majority 
leader  said  to  me  a  few  moments  ago. 
we  can  oftentimes  agree  99  percent  or 
98  percent  on  public  policy,  and  it  is 
the  1  or  2  percent  that  makes  the  dif- 
ference. 

Madam  President,  it  is  the  1  or  2  per- 
cent in  this  instance  that  may  kill  this 
bill  if  everyone  votes  for  a  motion  to 
strike. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  to  be  able  to 
proceed  for  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  merely  point  out 
that  2  years  ago  we  went  through  a 
similar  process.  Senator  Dole  and  I 
had  long  negotiations,  and  we  reached 
a  compromise.  It  did  not  include  pre- 
emption, and  67  Senators  voted  for  it; 
67  Senators  voted  for  a  compromise 
that  did  not  include  preemption. 


What  has  occurred  in  the  intervening 
time  to  cause  those  Senators  now  to 
insist  that  preemption  be  in  the  bill? 
No  objective  criteria,  no  facts — merely 
a  change  as  a  result  of  pressure  being 
put  on. 

So  I  say  that  if  a  Senator  voted  for 
this  bill  without  preemption  in  1991. 
that  Senator  should  be  consistent  and 
vote  for  this  bill  without  preemption  in 
1993. 

I  yield  the  remainder  of  my  time. 

Mr.  BIDEN.  Mr.  President.  I  want  to 
clarify  a  point  that  was  raised  earlier 
in  this  debate  by  Senator  Mitchell. 
States  such  as  Delaware,  which  already 
have  an  instant  background  check  sys- 
tem in  place,  are  exempt  from  the  na- 
tional waiting  period  and  will  not  be 
affected  bv  preemption. 

Mr.  SIMPSON.  Mr.  President,  this  is 
an  issue  filled  with  passion.  Many  of  us 
know  Jim  Brady  personally.  He  is  a 
bright,  fine,  sensitive  man  who  has  suf- 
fered a  great  tragedy.  His  recovery  has 
been  near  miraculous. 

We  have  also  come  to  admire  his 
wife.  Sarah  Brady  as  one  of  the  most 
diligent,  sincere  and  articulate  advo- 
cates of  any  legislation.  She  and  Jim 
are  delightful  people  and  lovely 
friends.  I  commend  them  both  for  their 
many  talents— particularly  in  the  leg- 
islative arena. 

We  genuinely  disagree  on  whether 
this  bill  will  accomplish  what  the  spon- 
sors say  it  will;  but  we  do  commu- 
nicate in  a  most  cooperative  manner. 
That  is  often  too  rare  in  this  town  with 
folks  who  disagree  on  controversial  is- 
sues. 

I  rise  in  support  of  the  substitute  leg- 
islation offered  by  our  distinguished 
Republican  leader. 

I  am  very  much  aware  of  how  the 
great  majority  of  my  constituents— 
who  also  happen  to  be  very  sincere  and 
sensible  gunowners.  feel  about  the  bill 
offered  by  Senator  Metzenb.\L".m.  They 
are  just  as  concerned  as  most  Ameri- 
cans about  preventing  felons  from 
being  able  to  purchase  handguns  over 
the  counter. 

Most  gunowners  who  I  know  are 
good,  honest,  and  thoughtful  people.  I 
believe  they  would  eagerly  support  a 
Brady  bill  if  it  accomplished  what  our 
leader's  would  do;  It  would  create  a 
system  of  instant  background  checks 
and  provide  the  financial  assistance  to 
the  States  to  do  exactly  that.  Any- 
thing less  is  simply  another  unfunded 
mandate  that  we  have  all  harshly  criti- 
cized these  past  few  weeks. 

Without  that  assistance.  many 
States  will  be  unable  to  adequately  up- 
date their  record  systems  in  order  to 
comply  with  any  background  check; 
whether  the  State  is  given  5  days  or  5 
weeks. 

This  substitute  would  have  the  effect 
of  temporarily  preempting  some  laws 
which  require  longer  waiting  periods. 
However,  once  a  national  instant  check 
system  is  on  line,  all  waiting  periods 
will  be  lifted. 


I  believe  that  if  the  Federal  Govern- 
ment is  going  to  enact  a  uniform  law  in 
this  area,  then  it  should  truly  be  uni- 
form. 

But  this  is  not  preemption  in  the  way 
we  commonly  use  that  term.  This  pro- 
vision will  allow  States  to  come  back— 
if  they  wish— after  the  bill  is  enacted 
and  adopt  longer  waiting  periods.  They 
can  do  that  under  this  bill. 

This  legislation  simply  affords  an  oi>- 
portunity  for  the  States— all  of  the 
States— to  examine  the  true  effective- 
ness of  this  waiting  period  and  compare 
it  with  the  instant  check  system  to  see 
which  works  better. 

It  is  my  hunch  that  those  few  States 
which  currently  have  longer  waiting 
periods  will  realize  that  an  instant 
check  system  will  be  more  effective  in 
identifying  felons  who  are  trying  to 
purchase  handguns— if  the  infrastruc- 
ture is  there  in  the  first  place.  If  a 
State  or  locality  wants  to  enact  longer 
waiting  periods  afterwards,  they  will 
be  able  to  subsequently  enact  them. 

In  addition,  it  is  important  to  recog- 
nize that  it  is  only  a  waiting  period 
that  would  be  temporarily  lifted  under 
the  terms  of  this  legislation. 

If  any  State  wants  to  enact  other 
procedures  which  delay  the  purchase  of 
a  handgun,  such  as  fingerprinting,  per- 
mitting, licensing,  and  the  like,  those 
States  can  do  that,  as  they  have  done 
traditionally,  and  those  procedures  are 
not  affected  one  bit  by  this  substitute. 

So,  Mr.  President,  this  is  not  a  pre- 
emption in  the  sense  that  the  Federal 
Government  is  permanently  and  com- 
pletely taking  away  the  jurisdiction 
over  the  matter  completely  away  from 
the  States. 

Instead,  this  substitute  simply  tells 
the  States  to  pause  and  consider 
whether  this  might  not  work  out  better 
for  you.  If  not.  the  States  will  be  able 
to  extend  their  period. 

In  the  meantime,  we  provide  the  fi- 
nancial assistance  to  allow  the  States 
to  establish  fair  and  reasonable  sys- 
tems to  conduct  instant  background 
checks. 

What  is  equally  important.  Mr.  Presi- 
dent, is  that  we  will  be  complying  with 
the  goal  that  our  distinguished  chair- 
man of  the  Judiciary  Committee  sug- 
gested yesterday:  "Truth  in  legislat- 
ing." 

I  strongly  urge  my  colleagues  to  join 
with  us  to  adopt  the  Dole  substitute. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
on  amendment  No.  1219  offered  by  the 
majority  leader. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan], 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 
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The  result  was  announced — yeas  54. 
nays  45.  as  follows: 

[Rollcall  Vote  No.  385  Leg.) 
YEAS— 54 
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Akaka 

Glenn 

Mikulski 

Biden 

Graham 

Mitchell 

Bini;aman 

Harkin 

MoselfV'Brau 

Boren 

Hatfield 

Moynihan 

Boxer 

Inouye 

Murray 

Bradley 

Jeffords 

Nunn 

Bryan 

Kassebaum 

Pell 

Bumpers 

Kennedy 

Pryor 

Byrd 

Kerrey 

Reid 

Chafee 

Kerrj- 

Riegle 

Danforth 

Kohl 

Robb 

Daschle 

Lautenbersr 

Rockefeller 

DeConcmi 

Leahy 

Sarhar.es 

Dodd 

Levin 

Sasser 

DurenberKPr 

Lieherman 

Simon 

Exon 

LuKar 

Warner 

Femgold 

Mathews 

Wellstone 

Femstem 

Metzeabaum 
NAYS-^5 

Wofford 

Baucus 

Domenici 

Mack 

Bennect 

Falrcloth 

McCain 

Bond 

Ford 

McConnell 

Breaux 

Gorton 

Murkowski 

Brown 

Gramm 

Nickles 

Burns 

Grassley 

Packwood 

Campbell 

GregK 

Pressler 

Coats 

Hatch 

Roth 

Cochran 

Henin 

Shelby 

Cohen 

Helms 

Simpson 

Conrad 

HolhnKS 

Smith 

Covenlell 

Hutchison 

Specter 

CraiK 

Johnston 

Stevens 

D'Amato 

Kempthome 

Thurmond 

Dole 

Lott 

Wallop 

NOT  VOTING— 1 

Dorgan 

So  the  amendment  (No.  1219)  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GRAHAM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr.  HOL- 
LLNGS).  The  Senator  from  Ohio  is  recog- 
nized. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AME.ND.MENT  NO.  1220 

(Purpose:  To  strike  the  sunset  provision! 

Mr.  METZENBAUM.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Mktzesbaimj. 
for  himself  and  Mr  Kohl,  propose.s  an 
amendment  numbered  1220. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
On  page  2.  lines  10  ihrough  12.  strike  "ei- 
ther on  the  day  before   the  date  that  is  60 
months  after  such  date  of  enactment  or". 

On  page  2.  lines  H  and  15.  strike  'which- 
ever occurs  earlier.". 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  I  just  sent  to  the  desk 
on  behalf  of  myself  and  Senator  Kohl 
would,  if  adopted,  strike  a  major  blow 
against  the  Brady  bill. 

This  provision  would  prematurely 
sunset  the  waiting  period  and  back- 
ground check  provisions  of  the  Brady 
bill,  which  would  result — which  would 
result — in  people  being  killed  by  per- 
sona who  would  have  been  denied  a 
handgun. 

The  Brady  bill  that  I  have  introduced 
in  this  Congress  itself  contains  a  sun- 
set for  this  waiting  period,  which 
would  be  phased  out  as  soon  as  a  na- 
tionwide instant  felon  identification 
system  becomes  operational.  The  At- 
torney General  is  directed  to  review 
each  State's  criminal  recordkeeping 
system  and  to  establish  a  timetable  for 
each  State  to  link  those  records  with 
the  national  system. 

The  Attorney  General  would  certify 
that  the  national  system  is  operational 
as  soon  as,  but  not  before,  the  system 
is  ready  and  the  States  are  in  compli- 
ance with  their  timetables.  At  that 
point,  the  national  system  goes  into  ef- 
fect and  the  waiting  period  is  super- 
seded for  all  States  that  are  in  compli- 
ance with  their  timetables.  For  States 
not  in  compliance  with  their  time- 
tables, the  waiting  period  would  con- 
tinue to  apply  until  they  achieve  com- 
pliatce. 

Under  the  Brady  bill,  the  earliest 
possible  time  that  the  national  system 
could  go  into  effect  is  30  months  after 
enacjtment.  But  it  actually  will  take 
much  longer  than  that  because  most 
States  are  way  behind  in  their  criminal 
recordkeeping.  The  best  estimates  are 
that  the  national  system  will  not  be 
ready  for  at  least  5  years,  and  it  may 
be  much  longer  than  that. 

Bat  this  provision  would  prematurely 
sunset  the  waiting  period  after  5  years 
and  automatically  switch  to  the  na- 
tional system  regardless  of  whether  the 
national  system  was  ready  or  not. 

The  premature  sunset  would  cripple 
the  effectiveness  of  the  Brady  bill. 
What  would  happen  is  that  people 
would  start  relying  on  a  national  in- 
stant check  system  without  regard  to 
the  adequacy  of  State  criminal  record 
reporting.  We  would  have  a  bogus  na- 
tional instant  check  system  that  would 
instantly  check  nothing.  Thousands  of 
felons  and  other  prohibited  purchasers 
would  continue  to  elude  detection  and 
purchase  guns. 

It  makes  no  sense  to  rely  on  an  in- 
stant check  system  that  is  not  reliable. 
We  cannot  let  the  waiting  period  and 
background  check  sunset  until  the  in- 
stant check  system  is  ready.  It  is  as 
simply  as  that. 


I  urge  all  friends  of  the  Brady  bill  to 
reject  this  provision  and  strike  it  from 
the  bill.  On  behalf  of  Sarah  and  Jim 
Brady,  I  urge  you  to  strike  the  auto- 
matic sunset. 

More  important  than  Sarah  and  Jim 
Brady,  on  behalf  of  your  children  and 
your  grandchildren,  I  urge  you  to 
strike  the  sunset.  It  is  the  right  thing 
to  do. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  I  yield  the  Republican 
leader  as  much  time  as  he  may  desire. 

Mr.  DOLE.  Mr.  President,  I  almost 
cannot  believe  we  are  having  a  debate 
on  this  matter.  Let  me  set  the  stage. 
All  parties  supposedly  agreed  that  we 
would  have  a  computer  check  of  all  po- 
tential purchasers  of  firearms  begin- 
ning 24  months  after  enactment  of  this 
bill.  However,  that  date  could  be  de- 
layed if  the  criminal  records  for  Slates 
covering  at  least  80  percent  of  the  U.S. 
population,  representing  at  least  80 
percent  of  the  reported  violent  crime 
were  not  at  least  70  percent  accurate. 

That  goal  is  within  reach.  We  can,  es- 
pecially with  the  S200  million  provided 
for  State  record  upgrades,  meet  that 
goal.  However,  I  know  first  hand  that, 
for  reasons  I  have  never  been  able  to 
determine,  the  U.S.  Department  of  Jus- 
tice has  resisted  checking  criminal 
convictions  of  potential  purchasers. 

We  already  have,  today,  the  comput- 
erized records  of  over  18  million  offend- 
ers— it  is  in  one  place,  it  is  called  the 
felon  identification  in  firearms  sales 
[FIFS]  file  in  the  FBI's  NCIC  computer 
system.  I  have  repeated  several  things 
today,  but  this  really  bears  repeating. 
We  have  the  criminal  files  on  over  18 
million  people— many  of  whom  are  al- 
ready prohibited  from  buying  firearms. 
But  we  are  not  checking,  we  are  delay- 
ing. 

To  get  this  compromise,  we  had  to 
agree  not  to  begin  checking  whether 
these  18  million  were  buying  firearms 
for  at  least  24  months.  That  is  right- 
today  we  could  be  checking  on  whether 
these  18  million  individuals  were  buy- 
ing firearms,  but  the  other  side  says 
"no"  we  must  have  at  least  24  months 
for  a  waiting  period.  So,  the  criminals 
walk  in,  buy  guns,  and  we  wait,  and  the 
American  people  wait. 

We  already  agreed  to  wait  24 
months — 24  months  in  which  we  could 
be  stopping  the  sale  of  firearms  to 
criminals.  But  to  wait  more  is  uncon- 
scionable. What  those  on  the  other  side 
are  for  is  to  just  wait  and  wait  and 
wait — never  act — just  wait. 

In  the  negotiations  on  this  com- 
promise, they  proposed  inserting  lan- 
guage they  admitted  would  force  us  to 
wait  at  least  5  years.  Why?  We  can 
check  now.  We  can  check  on  70  percent 
of  the  population,  representing  70  per- 
cent of  reported  violent  crime  with  70 
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percent  accuracy.  Asking  us  to  wait  at 
all  seems  unbelievable,  but  we  agreed 
so  we  can  get  to  the  check,  get  to  keep- 
ing guns  away  from  criminals  as  fast  as 
possible. 

Let  me  be  as  clear  as  I  know  how. 
Those  voting  to  extend  the  wait,  those 
favoring  no  check  just  wait,  are  voting 
to  keep  the  computer  records  locked 
away  from  the  public  being  preyed 
upon.  We  know  who  most  of  the  violent 
offenders  are,  we  have  their  names  in 
the  computer  today,  we  have  the  po- 
tential to  stop  them  from  getting  guns 
now.  Do  not  make  us  wail  any  longer 
than  24  months. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  .\rkansas  4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR  Mr.  President,  back  in 
August  a  poll  was  conducted  by  Time 
and  CNN.  That  poll  indicated  that 
some  92  percent  of  the  American  people 
at  this  time  in  our  country  "support  a 
5-day  waiting  period  "  A  CNN  USA 
Today  poll  conducted  during  the  month 
of  March  this  year  found  that  84  per- 
cent of  the  gun  owners  of  America  sup- 
port a  7-day  waiting  period  before  a 
purchase  of  a  pistol  can  take  place. 

A  poll  recently  conducted  by  L.H.  Re- 
search. Inc.,  found  that  68  percent  of 
the  NRA  respondents— those  who  be- 
long to  the  National  Rifle  .■Vssocia- 
tion— supported  a  7-day  waiting  period 
before  a  pistol  can  be  bought. 

I  think  this  speaks  for  itself. 

Mr.  President.  I  think  today  we  have 
a  critical  decision  to  make  because  I 
think  we  can  stand  here  all  day  and  all 
night,  all  weekend  and  all  next  week,  if 
necessary,  and  talk  about  the  need  or 
the  lack  of  need  for  some  form  of  san- 
ity to  be  breathed  into  our  gun  pur- 
chasing in  America.  I  am  willing  to 
have  that  debate. 

I  do  not  think  that  there  is  one  Mem- 
ber of  the  U.S.  Senate  who  today  wants 
to  take  away  the  guns  of  sportsmen  or 
hunters.  I  do  not  think  that  there  is 
one  Member  of  the  U.S.  Senate  today— 
this  Senator,  of  course,  included— who 
desires  to  take  away  the  right  of  any 
American  to  protect  themselves. 

But  the  time  has  come  for  us  to  talk 
some  sense  about  gun  ownership  and 
the  ability  for  anyone  at  any  time, 
with  no  checks  and  no  system,  to  walk 
in  and  purchase  guns,  especially  hand- 
guns. 

Just  the  other  day  in  the  mail,  I  re- 
ceived this  little  publication,  this  little 
poster:  "Citizens  of  Arkansas,  U.S. 
Senator  David  Pryor  wants  to  take 
away  your  guns.  Vote  against  him  at 
the  next  election." 

There  it  is.  I  do  not  know  who  put 
that  out,  but  it  is  said  it  was  done  by 
a  hunting  club.  Senator  Pryor  does 
not  want  to  take  away  the  gun  of  any 
legitimate  hunter.  He  does  not  want  to 
disarm  any  citizen  who  is  there  to  pro- 


tect himself.  This  poster  is  100  percent 
wrong— make  no  mistake  about  it. 

We  have  a  rare  opportunity  right  now 
to  take  out  of  this  legislation  this  sun- 
set provision  which  would  be  extremel.v 
detrimental  to  the  final  passage  of  this 
gun  legislation— the  Brady  bill  — that 
we  are  now  supporting 

Let's  be  clear  about  this  vote.  This  is 
a  vote  for  the  Fraternal  Order  of  Po- 
lice; the  National  Association  of  Police 
Organizations:  the  National  Sheriffs 
Association:  the  National  Organization 
of  Black  Law  Enforcement  Executives: 
the  Police  Executive  Research  Forum: 
the  International  Association  of  Chiefs 
of  Police;  the  Major  City  Chiefs  of  Po- 
lice Organization:  the  Police  Founda- 
tion; and  the  Federal  Law  Enforcement 
Officers  Association. 

Let  us  not  be  sidetracked  Let  us 
vote  to  remove  this  5-year  sunset  from 
this  proposal  that  is  today  before  the 
U.S.  Senate.  This  5-year  sunset  in  the 
bill  simply  means  criminals  will  be  al- 
lowed to  buy  handguns  5  years  from 
now.  This  is  not  progress.  1  support  the 
amendment  to  strike  the  sunset  provi- 
sion. 

Mr.  President.  I  yield  the  floor  and  I 
yield  back  the  remainder  of  m.v  time  to 
the  distinguished  .Senator  from  Ohio. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Idaho. 

Mr.  CRAIG.  Mr.  President.  I  just 
heard  the  Republican  leader  make 
what  I  think  is  a  statement  that  has  to 
be  repeated:  Why  take  away  this  sunset 
provision?  This  is  the  stick  This  says 
to  States:  "Here  is  the  mone.v.  get  in 
line." 

Why  are  we  denying  to  move  this 
issue  forward  with  some  rapidness  and 
some  force''  The  FBI  is  sitting  down- 
town right  now  with  18  million  names 
in  a  computer,  and  what  we  are  saying 
by  this  amendment  is  do  not  use  it.  I 
thought  we  wanted  to  get  the  guns  out 
of  the  hands  of  criminals  instead  of 
play  political  games  about  a  waiting 
period  That  is  what  we  are  talking 
about. 

This  is  not  an  impossible  goal.  Just  a 
couple  of  years  ago.  the  State  of  'Vir- 
ginia went  on  line  with  an  instant 
background  check.  It  cost  them  $310,000 
to  bring  it  up.  and  they  are  up  and  run- 
ning today  and  they  are  able  to  screen 
nearly  instantly  the  background  of  an 
individual  who  walks  into  a  gun  shop 
and  says,  "I  want  to  buy  that  pistol." 
That  is  what  this  debate  is  all  about. 
Anything  that  deters  us  from  moving  a 
national  detection  system  of  the  kind 
we  are  talking  about  is  beyond  me,  un- 
less you  are  just  hung  up  on  a  debate 
that  has  gone  on  way  too  long  about  an 
issue  that  does  not  make  a  lot  of  sense 
anymore. 

Purchasers  complete  the  purchaser's 
section  of  the  Virginia  firearms  trans- 
action form;  consent  to  a  criminal  his- 
tory record  check;  provide  at  least  two 
forms  of  ID,  and  the  process  begins  to 
work.    Nonresidents    of  Virginia   must 


request  the  check  in  writing.  The  De- 
partment of  State  Police  notifies  the 
dealer  within  10  days  for  the  non- 
residents, but  the  dealer  on  the  instant 
background  check  for  the  residents  be- 
gins to  move  directly.  If  the  ID'S 
match,  however,  the  computer  re- 
sponds, the  sale  goes  forward.  If  they 
do  not,  the  sale  does  not  go  forward. 
That  is  in  the  State  of  Virginia.  It  is 
working. 

The  State  of  Florida  has  a  similar 
kind  of  thing.  They  can  do  an  approval 
in  3  to  5  minutes  to  know  whether  that 
person  has  a  felonious  record  or  not. 
Are  we  just  wanting  States  to  amble 
along  and  the  Attorney  General  just  to 
kind  of  plod  along  here,  all  in  the  name 
of  a  waiting  period  and  all  in  the  name 
of  a  Brady  bill"'  Or  do  we  really  want  it 
in  the  name  of  keeping  criminals  with 
guns  off  the  streets  and  pushing  the 
mandate  with  the  money  to  all  of  these 
States  to  assist  them  in  the  law  en- 
forcement communities  of  those  States 
to  get  their  records  up  to  speed? 

The  Stale  of  Florida  did  it;  the  State 
of  Virginia  did  it;  the  State  of  Dela- 
ware has  done  it.  Dealers  call  an  800 
number  that  provides  the  purchaser 
the  demographics.  The  State  bureau 
then  checks  all  the  criminal  files.  The 
purchaser  is  denied  if  he  has  been  con- 
victed of  a  felony  or  a  drug  or  assault 
misdemeanor.  That  is  all  done  in  a 
very  short  period  of  time  in  the  State 
of  Delaware.  They  are  doing  it. 

In  the  State  of  Illinois,  the  dealers 
are  required  to  call  the  State  police  for 
the  approval  of  a  firearms  sale  on  a  900 
number.  It  costs  S2  and  it  lasts  about  52 
seconds  on  the  average.  That  is  really 
getting  to  the  root  cause  of  our  prob- 
lem and  yet.  the  Senator  from  Ohio,  by 
his  amendment,  says  no.  let  us  just 
kind  of  move  it  along,  just  a  little  bit. 
Let  us  not  put  teeth  in  it,  let  us  not  en- 
force it.  let  us  not  bring  this  together. 

We  now  have  ample  information 
based  on  what  I  mentioned  some  time 
back  in  the  earlier  debate  that  the  $20 
million  we  started  spending  in  1988  has 
produced  a  record  system  across  this 
country,  it  has  helped  law  enforce- 
ment, it  has  helped  the  FBI,  and  we 
moved  a  long  way  along. 

As  I  said,  all  50  States  and  the  Dis- 
trict of  Columbia  have  established  a 
central  repository  as  a  result  of  that 
effort.  Forty-nine  million  individual 
criminal  history  files  are  now  up.  but 
the  key  to  this  that  a  lot  of  people  do 
not  understand  as  to  why  we  can  move 
it  quickly  and  why  we  ought  to  force 
quick  movement— how  many  of  you  re- 
member some  years  ago  going  into  a 
store  using  your  credit  card  and  they 
picked  that  booklet  out  from  under  the 
cash  register  and  flipped  through  those 
names,  those  lists  to  see  if  you  were  on 
the  list?  That  was  before  they  had 
their  computer  systems  up  to  where 
they  could  do  it  instantly.  They  want- 
ed to  see  if  you  were  a  violator  and 
they  flipped  through  the  list. 
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You  call  that  a  master  name  index, 
but  it  was  a  check.  What  we  are  talk- 
ing about  being  able  to  do  almost  in- 
stantaneously is  building  and  produc- 
ing that  master  name  index  list,  the 
equivalent  to  flipping  through  that  lit- 
tle book  on  credit  card  violations. 

That  can  be  done  within  24  months. 
That  way  then  those  checking  the 
background  have  the  name  and  then 
they  can  revert  to  the  record  if  that 
name  comes  up.  Until  all  of  the  records 
are  fed  into  the  system,  with  the 
money  we  are  providing  in  this  legisla- 
tion, we  have  the  ability  to  move 
quickly. 

So  anybody  who  argues  that  it  can- 
not be  done  is  not  arguing  fact  because 
there  is  now  clear  evidence  the  mate- 
rial is  there,  the  information  is  there. 
The  FBI  is  ready  to  do  it.  What  we 
need  to  say  is  do  it,  not  wait  and  wait 
again  and  wait  a  little  more. 

I  agree  with  the  Senator  from  Ohio, 
Sarah  and  Jim  Brady  need  the  satisfac- 
tion of  us  moving  quickly  so  that  they 
know  they  will  have  been  part  of  mak- 
ing the  streets  of  America  safer  not  be- 
cause we  restricted  law-abiding  citi- 
zens from  their  rights  but  because  we 
took  the  guns  out  of  the  hands  of 
criminals. 

The      PRESIDING     OFFICER.      Who 
yields  time? 
Mr.  KOHL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Does  the 
Senator  from  Ohio  yield  to  the  Senator 
from  Wisconsin? 

Mr.  METZENBAUM.  Mr.  President.  I 
yield  to  the  Senator  from  Wisconsin  4 
minutes. 

Mr.  KOHL.  I  thank  the  Senator  very 
much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KOHL.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  vote  for 
the  amendment  which  is  on  the  floor. 

Our  amendment  would  strike  the  pro- 
vision in  the  Dole  substitute  that  auto- 
matically sunsets  the  waiting  period 
after  5  years,  regardless  of  the  status  of 
the  instant  check  system. 

Mr.  President,  the  waiting  period,  as 
envisioned  by  the  authors  of  the  Brady 
compromise,  is  a  core  component  of 
the  Brady  bill.  Americans  of  widely  di- 
vergent backgrounds  have  embraced 
the  waiting  period  in  the  Brady  bill, 
and  so  have  I.  Let  me  tell  you  why. 

First,  I  believe  a  reasonable  waiting 
period  of  5  business  days  will  help  re- 
duce crimes  of  passion  and  other  im- 
pulse killings.  Do  not  just  take  my 
word  for  it.  Many,  many  people  agree. 
Former  Presidents  Nixon.  Ford,  Carter, 
and  Reagan  have  endorsed  this  legisla- 
tion, every  major  business  organization 
has  backed  it,  and  over  80  percent  of 
gun  owners  across  the  country  support 
it. 

Mr.  President,  even  the  NRA  once 
recognized  the  value  of  waiting  periods. 
In  1976,  a  publication  by  the  NRA  enti- 
tled "On  Firearms  Control"  stated  the 
following: 


A  waiting  period  could  help  in  reducing 
crimes  of  passion  and  in  preventing  people 
with  criminal  records  or  dangerous  mental 
illness  from  acquiring  weapons. 

NRA  was  right  then,  and  I  believe  it 
is  wrong  now. 

Second,  as  a  practical  matter,  we 
need  a  waiting  period  until  an  accurate 
instant  check  system  is  established  on 
a  national  basis.  Because  if  criminal 
records  are  not  fully  computerized,  po- 
lice will  therefore  not  be  able  to  per- 
form a  reliable  immediate  background 
check. 

The  Dole  language,  however,  would 
sunset  the  waiting  period  in  5  years, 
whether  or  not  we  have  developed  an 
accurate  instant  check  system.  That 
does  not  make  sense,  and  I  believe  it 
wouW  undermine  a  key  premise  of  the 
original  Brady  bill  compromise. 

Let  me  point  out,  Mr.  President,  that 
the  newest  Dole  substitute  already 
lowers  the  standards  under  which  the 
waiting  period  would  end  and  the  in- 
stant check  system  would  go  into  ef- 
fect. By  my  count,  the  minority  leader 
has  tried  to  terminate  waiting  periods 
by  aunsetting  them,  by  preempting 
them,  and  by  plunging  the  standards 
under  which  they  would  expire. 

What  then  does  his  support  for  the 
Brady  bill  mean? 

Third,  the  Dole  language  would  leave 
us  with  a  bill  that  does  not  meet  the 
expectations  of  the  American  people. 
Polla  and  surveys  consistently  indicate 
that  a  majority  of  the  American  people 
believe  that  the  Brady  bill  contains  a 
waiting  period  for  handgun  purchases. 
In  fact,  a  recent  Time/CNN  poll  found 
that  92  percent  of  Americans  support  a 
5-day  waiting  period.  Let  me  assure  my 
colleagues  that  the  American  public 
woulfl  not  approve  of  a  watered-down 
bill  Qiat  terminates  the  waiting  period 
before  the  instant  check  system  is  up 
and  running.  In  fact.  I  believe  the 
American  people  will  someday  come 
back  with  a  vengeance  if  we  lose  on 
this  amendment.  They  will  demand  a 
waiting  period  on  handguns  that  is  per- 
manant.  uniform,  and  very  long. 

Mr.  President,  we  all  know  that  the 
House  has  passed  its  version  of  the 
Brady  bill  and  that  the  House-approved 
measure  contains  a  5-year  automatic 
sunset  provision.  I  am  sure — and  it  is 
only  natural— that  many  Members  of 
this  body  feel  we  should  just  go  along 
with  this  amendment  to  put  a  quick 
end  to  this  whole  debate. 

However,  we  should  not.  The  Senate 
should  not  slavishly  follow  the  whims 
of  the  House. 

The  waiting  period  is  a  fundamental 
part  of  this  legislation.  It  allows  us  to 
phase  in  the  instant  check  system;  it 
allows  for  a  cooling  off  period;  and  per- 
haps most  importantly,  it  is  what  an 
overwhelming  majority  of  the  Amer- 
ican people  expect  to  be  part  of  this 
legislation. 

I.  therefore,  urge  my  colleagues  to 
strike  the  provision  that  would  sunset 
the  waiting  period. 


I  thank  the  Senator.  I  yield  the  floor. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  the  Senator  from  New  Jersey  5 
minutes. 

Mr.  LAUTENBERG.  I  thank  the  Sen- 
ator from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

I  rise  as  an  original  cosponsor  of  the 
Brady  bill  to  express  my  strong  sup- 
port for  the  original  bill  and  for  the 
amendment  to  eliminate  the 
sunsetting  of  the  waiting  period. 

Now,  last  year  handguns  were  used- 
last  year— to  murder  over  13,000  people 
in  this  country.  I  think  it  is  an  out- 
rage, and  I  think  it  is  time  to  fight 
back.  That  is  what  the  American  pub- 
lic wants  from  us. 

Mr.  President,  waiting  periods  can- 
not eliminate  all  handgun  violence,  but 
they  can  help  prevent  the  purchase  of 
guns  by  people  acting  in  the  heat  of 
passion  or  in  the  depths  of  depression. 
We  should  have  a  permanent  waiting 
period.  And  I  urge  my  colleagues  to 
support  the  Metzenbaum  amendment. 

While  I  have  the  opportunity.  Mr. 
President.  I  also  want  to  point  out  that 
there  is  a  weakness  in  even  the  strong- 
est version  of  the  Brady  bill. 

The  Brady  bill  is  intended  to  keep 
guns  out  of  the  hands  of  felons.  But 
while  felons  generally  are  prohibited 
from  owning  guns,  there  is  a  loophole— 
a  loophole  that  would  not  be  closed  by 
the  Brady  bill. 

If  the  felon's  criminal  record  has 
been  expunged,  or  his  basic  civil  rights 
have  been  restored  under  State  law— 
that  is,  rights  like  the  right  to  vote, 
the  right  to  hold  public  office,  and  the 
right  to  sit  on  a  jury— then  the  convic- 
tion is  wiped  out  and  all  Federal  fire- 
arm rights  are  restored  automatically. 
Now  some  of  my  colleagues  may 
think  that's  OK.  and  that  even  con- 
victed violent  felons  should  be  able  to 
g€t  their  guns  back  if  they  are  re- 
formed. But  even  for  those  inclined  to 
be  lenient  with  convicted  murderers, 
rapists,  and  the  like  there  is  a  problem. 
The  problem  is  that  many  states  now 
expunge  the  records  or  restore  the  civil 
rights  of  convicted  felons  in  an  auto- 
matic fashion.  Sometimes  this  happens 
immediately  after  the  felon  serves  his 
or  her  sentence.  Sometimes,  the  felon 
must  wait  a  few  years.  But  too  often, 
there  is  no  individualized  determina- 
tion that  a  given  criminal  has  re- 
formed. 

As  a  result  of  this  loophole,  which 
was  added  with  little  debate  in  1986, 
even  dangerous  criminals  convicted  of 
violent  felonies  can  legally  obtain  fire- 
arms. And  that  will  still  be  true  even  if 
the  Brady  bill  is  enacted. 

Mr.  President,  according  to  the  Jus- 
tice Department,  of  State  prisoners  re- 
leased from  prison  in  1983,  62.5  percent 
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were  rearrested  within  only  3  years. 
Knowing  that,  how  many  Americans 
would  want  convicted  violent  felons 
carrying  firearms  around  their  neigh- 
borhood? 

This  guns  for  felons  loophole  also  is 
creating  a  major  obstacle  for  law  en- 
forcement. ATF  officials  report  that 
many  hardened  criminals  are  escaping 
prosecution  under  the  Armed  Career 
Criminal  Act.  which  prescribes  stiff 
penalties  for  repeat  offenders,  because 
the  criminals'  prior  convictions  auto- 
matically have  been  nullified  by  State 
law. 

The  presidents  of  the  Fraternal  Order 
of  Police,  the  National  Association  of 
Police  Organizations,  and  the  Inter- 
national Brotherhood  of  Police  Officers 
also  have  written  that  the  loophole  is 
having  terrible  results  around  the 
country,  and  rearming  people  with  long 
criminal  records. 

Mr.  President.  I  have  worked  hard  in 
an  effort  to  offer  an  amendment  to  the 
crime  bill  and  the  Brady  bill  to  close 
this  guns  for  felons  loophole.  Unfortu- 
nately, there  are  those  among  us  who 
apparently  want  to  keep  the  loophole 
open,  and  I  have  been  told  that  even  of- 
fering such  an  amendment  would  inter- 
fere with  efforts  to  pass  both  the  crime 
bill  and  the  Brady  bill.  I  think  that  is 
unfortunate,  but  there's  no  way  I  want 
to  risk  passage  of  either  bill. 

In  any  case,  Mr.  President.  1  wanted 
to  bring  this  loophole  to  my  col- 
leagues' attention,  and  I  hope  we  can 
close  it  before  long. 

But  the  most  important  point  to 
make  today  is  that  we  should  support 
the  strongest  Brady  bill  possible. 

And.  in  particular,  we  should  reject 
the  proposal  to  sunset  the  waiting  pe- 
riod prematurely.  Too  many  gun 
crimes  are  committed  by  people  in  the 
throws  of  passion.  A  cooling  off  period 
is  critically  important. 

I  have  a  report  that  we  have  all  prob- 
ably seen:  In  1990.  handguns  killed  22 
people  in  Great  Britain.  13  in  Sweden. 
91  in  Switzerland;  in  Japan,  almost 
two-thirds  our  size.  87  people  were 
killed:  but  in  the  United  States,  10.500 
people  in  1990  were  murdered  with 
handguns.  In  light  of  these  figures,  how 
can  any  of  my  colleagues  object  to  the 
adoption  of  a  waiting  period  to  provide 
a  cooling  off  period  and  to  provide  an 
opportunity  to  ensure  that  a  prospec- 
tive buyer  is  not  a  convicted  felon,  or 
someone  else  who  should  not  have  a 
gun? 

And,  incidentally,  how  can  we  have  a 
law  on  the  books  that  requires  the  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms 
to  go  out  and  spend  thousands  of  dol- 
lars searching  backgrounds  so  that 
they  can  give  some  poor  felon  his  gun? 
That  is  another  loophole  we  ought  to 
close.  Senator  Simon  and  I  have  suc- 
ceeded in  blocking  the  use  of  appro- 
priated funds  for  this  purpose  in  fiscal 
year  1994.  But  we  ought  to  end  that 
program  permanently. 
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Mr.  President,  some  of  the  arguments 
we  have  heard  for  sunsetting  the  wait- 
ing period  prematurely  are  really  silly. 
I  am  especially  skeptical  of  arguments 
that  we  should  just  have  blind  faith  in 
the  instant  check  system. 

Mr.  President.  I  come  from  the  com- 
puter business.  Everybody  here  knows 
about  that.  I  hear  about  this  wonderful 
system  that  is  set  up  in  Virginia,  and  I 
give  Virginia  credit  for  trying  to  deal 
with  it.  But  I  also  know  that  it  has 
been  common  for  gunrunners  to  go  to 
Virginia  and  buy  a  carload  of  weapons, 
and  then  take  them  to  New  York  and 
New  Jersey  or  other  States  around  the 
country. 

When  I  was  in  the  computer  business, 
we  had  thousands  of  people  working  on 
keeping  the  records  up  to  date  every 
minute.  But  we  knew  very  well  that 
there  was  a  chance  of  error,  even 
though  it  was  reduced,  because  that 
was  the  principal  nature  of  our  busi- 
ness. 

How  many  people  ever  had  a  false  ve- 
hicle registration  attributed,  or  re- 
ceived a  ticket  or  a  summons  that  did 
not  belong  to  them,  or  received  a  bill 
from  the  tax  collector  that  was  not 
theirs'' 

It  is  a  constant  problem  with  our 
technological  society.  And  this  again, 
Mr.  President,  comes  from  someone 
who  has  the  reputation  for  having  been 
a  founder  of  the  computer  service  in- 
dustry. My  name  is  not  in  a  hall  of 
fame  that  excites  people,  but  it  is  in 
the  Information  Processing  Hall  of 
Fame  in  Dallas.  TX.  I  happen  to  be  a 
member.  My  distinguished  colleague 
from  New  Jersey  is  a  member  of  the 
Basketball  Hall  of  Fame  and  that  gets 
a  lot  of  attention.  But  New  Jersey  has 
two  Members  in  the  Hall  of  Fame.  Mr. 
President. 

The  fact  is.  I  know  something  about 
recordkeeping.  That  company  I  started 
provides  14  million  people  a  week  their 
paychecks.  14  million  each  and  every 
week.  So  when  I  hear  about  how  good 
these  instant  checks  are  going  to  be 
and  how  you  will  be  able  to  pull  up 
somebody's  character.  somebody's 
background  before  you  give  them  a 
weapon  of  destruction  that  could  wipe 
out  a  life— well,  I  think  it  is  silly. 

What  we  ought  to  do  is  establish  an 
instant  check  system  and  then  evalu- 
ate how  it  works.  If  it  is  really  working 
well;  maybe  the  proponents  of  the  sun- 
set provision  would  have  a  stronger  ar- 
gument, though  I  still  believe  there  is 
value  in  maintaining  a  cooling  off  pe- 
riod. But  at  the  least,  we  should  keep  a 
waiting  period  until  then,  to  let  every 
criminal,  every  felon  know  that  we  are 
serious  about  checking  their  back- 
ground. 

In  New  Jersey,  there  have  been  thou- 
sands of  gun  permits  denied  because 
when  checking  the  background  of  ap- 
plicants we  found  out  that  they  were 
convicted  felons,  or  they  were  not  sta- 
ble people,  and  they  did  not  deserve  to 
have  a  gun. 


No  one  wants  to  take  away  the  weap- 
ons from  the  sportsman  or  the  hunter 
or  those  people  who  can,  I  assume,  wait 
5  days— 5  days— to  get  their  mitts  on  a 
gun.  I  do  not  understand  what  the  rush 
is,  I  must  tell  you.  But  I  come  perhaps 
from  a  different  part  of  the  country, 
from  New  Jersey,  where  we  have  had 
more  than  enough  gun  violence  in  our 
society. 

So,  Mr.  President.  I  wish  to  commend 
the  Senator  from  Ohio.  We  are  grateful 
to  him  for  his  diligence  about  so  many 
things,  his  ever  watchful  eye.  We  are 
going  to  miss  him  when  he  retires  at 
the  end  of  this  session. 

The  PRESIDING  OFFICER  (Mr. 
LiEBER.M.^N).  The  time  allocated  to  the 
Senator  has  expired. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COCHRAN  Mr.  President.  I  in- 
quire how  much  time  remains  on  this 
side  of  the  issue? 

The  PRESIDING  OFFICER.  Nineteen 
minutes  15  seconds. 

Mr.  COCHRAN.  On  the  other  side? 

The  PRESIDING  OFFICER.  Twelve 
minutes  26  seconds. 

Mr.  COCHRAN.  Mr.  President,  with 
the  authority  of  the  manager  on  this 
side,  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  President,  not  having  partici- 
pated in  the  debate  on  this  specific 
issue  until  now.  I  am  reluctant  to  dis- 
cuss all  the  reasons  why  we  oppose  the 
amendment  of  the  Senator  from  Ohio 
for  fear  I  will  retrace  ground  that  has 
already  been  covered.  But  let  me  make 
a  few  points  even  at  the  risk  of  saying 
some  things  that  might  already  have 
been  said. 

The  Senate  seems  to  agree  that  there 
ought  to  be  identity  and  background 
checks  of  those  purchasing  firearms 
from  dealers.  The  argument  is  over 
whether  or  not  we  are  going  to  do  it  as 
quickly  as  possible  with  an  instant  or 
nearly  instant  check  to  see  if  the  per- 
son seeking  to  buy  the  gun  is  obviously 
dangerous  to  the  community,  mentally 
imbalanced.  or  has  had  a  record  of  vio- 
lence. We  all  support  the  notion  that  a 
background  check  is  important  to  un- 
dertake. 

But  this  issue  raises  a  different  ques- 
tion. Do  we  put  pressure  from  the  Fed- 
eral level  on  developing  the  data  base 
and  the  technology  and  the  capability 
to  make  that  check  as  quickly  as  pos- 
sible? That  is  what  this  issue  is  about. 
On  this  side  of  the  issue,  we  say,  "yes." 
We  support  putting  the  force  of  a  dead- 
line, the  force  of  Federal  incentives 
and  encouragement  behind  the  effort  to 
develop  and  use  the  modem  technology 
we  have,  the  record  base  that  has  been 
accumulated  in  the  States  and  at  the 
local  level  and  at  the  FBI.  By  doing 
that,  we  can  do  a  better  job  of  finding 
out,  who  is  dangerous,  and  who  should 
not  be  able  to  buy  a  gun,  because  these 
individuals  would  be  prohibited  persons 
under  the  terms  of  existing  law  that 
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was  passed  back  in  1968.  The  Gun  Con- 
trol Act  of  1968  suggested  that  there 
are  persons  who  ought  to  be  prohibited 
by  law,  and  are,  in  fact,  from  buying 
guns  at  retail  outlets.  Inquiries  ought 
to  be  made  under  the  intent  of  this 
law. 

So,  what  we  are  saying  is  not  that  we 
have  to  get  ourselves  locked  in  forever 
to  a  waiting  period  of  any  particular 
duration.  We  are  referring  now,  of 
course,  to  the  5-day  waiting  period 
under  the  so-called  Brady  version. 

I  hope  the  Senate  will  look  at  the 
amendment  and  decide  that  we  do  not 
want  to  back  away  from  the  commit- 
ment to  force  local  jurisdictions  and 
the  Federal  authorities  at  will  to  do 
everything  necessary  to  have  the  ca- 
pacity to  do  instant  or  nearly  instant 
background  checks.  It  seems  to  me 
that  everybody  ought  to  agree  that 
that  is  a  worthy  goal.  That  is  the  pur- 
pose of  the  provision  in  the  bill. 

I  know  that  it  is  not  persuasive  evi- 
dence, necessarily,  just  because  the 
House  has  agreed  to  it.  But  because  the 
other  body  supports  it  and  included  it 
in  this  bill,  this  provision  would  be  a 
part  of  the  law  if  it  remains  in  the  Sen- 
ate bill. 

But  this  amendment  seeks  to  take  it 
out.  The  Senator  from  Ohio  is  saying 
"no"  to  the  pressure  and  the  incentives 
that  are  included  in  this  bill. 

The  substitute  offered  by  the  leader- 
ship. Senators  Mitchell  and  Dole, 
give  the  States  resources  to  do  this  job; 
$200  million  for  records  improvement  is 
included  in  the  Mitchell-Dole  sub- 
stitute. This  is  just  another  point  of 
pressure  and  an  incentive  necessary  to 
have  the  threat  of  sunset  hanging  over 
the  process. 

I  hope  that  if  other  Senators  want  to 
express  themselves  on  the  subject  of 
the  Metzenbaum  amendment,  they  will 
let  us  know.  I  do  not  know  how  many 
speakers  the  other  side  may  have  or 
whether  we  are  compelled  to  try  to  use 
all  the  time  allocated  under  the  agree- 
ment. But  until  other  Senators  express 
their  interest  in  speaking  on  the  issue. 
Mr.  President,  I  will  reserve  the  re- 
mainder of  our  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ohio 
has  spoken  32  minutes  and  26  seconds, 
the  Senator  from  Idaho,  13  minutes  52 
seconds. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  a  quorum 
call  be  entered  and  the  time  be  charged 
against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
there  may  be  some  who  are  not  clear  as 


to  what  this  amendment  does.  Let  me 
spell  it  out  as  clearly  as  I  can. 

If  the  sunset  provision  is  adopted, 
there  will  be  a  felon  5  years  from  now 
who  could  get  a  gun  that  he  would  not 
have  gotten  if  the  Brady  waiting  period 
and  background  check  were  still  in  ef- 
fect. He  will  kill  someone,  maybe  more 
than  3ne.  maybe  some  tourists,  maybe 
a  child. 

When  you  make  this  vote,  just  re- 
member, what  we  are  talking  about  is 
having  in  effect  this  whole  provision 
with  respect  to  checking  for  5  years 
and  then  for  some  reason  eliminate  it. 
Well,  if  we  can  live  with  it  for  5  years, 
if  it  dees  not  work,  we  can  come  back 
and  change  the  law.  But  my  opinion  is 
it  will  work.  My  opinion  is  it  is  the 
right  way  to  go.  but  if  it  does  not  work, 
we  will  come  back  here  and  change  it. 
Why  should  we  provide  for  a  sunset 
provision  for  it  automatically  to  go  out 
of  effect?  I  just  believe  if  we  can  live 
with  it  for  5  years,  we  can  live  with  it 
for  far  longer  than  that.  If  not.  the 
Members  of  Congress  are  certainly  in  a 
position  to  change  the  law  at  that 
time.  But  to  have  an  automatic  sunset 
on  a  provision  of  this  kind,  in  my  opin- 
ion, is  absurd,  and  I  hope  the  Members 
of  this  body  will  see  fit  to  adopt  the 
amendment  that  Senator  Kohl  and  I 
have  sent  to  the  desk. 

Mr.  COCHRAN.  Mr.  President.  I  yield 
5  minates  to  the  distinguished  Senator 
from  Alaska  [Mr.  Stevp:.\s]. 

Mr.  STEVENS.  Mr,  President.  Vir- 
ginia has  a  back-check  system,  and  it 
is  working.  As  a  matter  of  fact,  they 
are  exempted  from  the  bill  because  it 
works. 

We  find  a  situation  that  there  are 
some  people  here  that  believe  in  a 
waiting  period.  They  do  not  want  a 
check;  they  want  a  waiting  period  be- 
cause they  want  to  amass  a  whole 
array  of  information  about  gun  owners. 
And  over  a  period  of  time,  if  the  wait- 
ing period  stays  in  place,  there  would 
be  a  whole  array  of  information  about 
gun  purchasers  that  is  not  required 
under  the  1968  law. 

What  we  are  seeing  here  now— and 
my  friend  from  Ohio  demonstrates  it — 
is  a  commitment  that  we  put  up  $200 
million  and  put  into  effect  an  instant 
check,  and  after  it  is  working  the  wait- 
ing period  ends.  Mind  you,  the  sunset  is 
unnecessary  if  the  system  works, 
right?  But  the  system  only  works  if  the 
money  is  provided  and  if  the  people  in 
the  aclministration  make  it  work.  It 
has  already  been  made  to  work  in  Vir- 
ginia, Bnd  it  can  work  nationally.  But 
some  people  in  this  administration  do 
not  believe  in  that  system. 

This  sunset  is  there  as  a  trigger  stat- 
ing: Get  this  system  up  and  make  it 
work  within  5  years,  or  else  take  down 
the  waiting  period  and  stop  this  rhet- 
oric. We  do  not  believe  waiting  periods 
keep  guns  from  criminals.  We  believe 
instant  checks  will  keep  guns  from 
criminals.   We   do   not  believe   waiting 


periods  decrease  crime,  and  we  can 
show  that  is  the  case.  We  believe  in- 
stant checks  decrease  crime,  and  we 
can  show  that  is  the  case. 

The  people  who  want  to  take  out  this 
sunset  want  to  defeat  this  bill.  That  is 
all  there  is  to  it.  They  do  not  believe  in 
an  instant  check.  Otherwise,  they 
would  not  be  against  a  sunset.  The 
Senator  from  Ohio  says,  why  do  we 
have  to  have  this  sunset?  It  is  to  test 
the  bona  fides  of  the  people  trying  to 
work  out  a  compromise. 

My  amendment.  2  years  ago,  did  not 
have  any  waiting  period.  It  had  an  in- 
stant check.  Now  we  have  a  temporary 
waiting  period  which  comes  down  when 
the  instant  check  works.  It  is  erased 
automatically. 

Suppose  the  administration  will  not 
put  it  into  effect;  suppose  they  will  not 
spend  the  money;  they  will  not  make  it 
work.  It  works  in  every  store.  You  just 
put  a  credit  card  in  and  dial  a  few  num- 
bers and,  guess  what?  Out  comes  the 
information  about  a  individual.  It  is  as 
simple  as  ABC  to  have  an  instant 
check.  It  depends  upon  the  people  en- 
forcing this  law,  and  they  can  make  it 
work.  It  works  in  Virginia  and  it  will 
work  nationally  if  they  will  spend  the 
money.  If  they  want  to  keep  up  this 
business  about  a  waiting  period  and 
keep  the  waiting  period  in  effect  for- 
ever, they  will  not  make  it  work.  That 
is  the  simple  answer.  The  Senator  from 
Ohio  wants  to  know  why  the  sunset  is 
in  there.  It  is  to  make  you  keep  your 
word. 

Mr.  METZENBAUM.  Will  the  Senator 
yield  for  a  question? 

Mr.  STEVENS.  Certainly. 

Mr.  METZENBAUM.  I  want  to  be 
clear  as  to  the  position  of  the  Senator 
from  Alaska.  When  he  first  spoke  on 
the  floor,  he  talked  about  the  preemp- 
tion provision  and  this  provision  that  I 
am  attempting  to  knock  out  as  being 
important  to  remain  in  the  bill.  My 
question  to  you  is:  If  the  preemption 
provision  was  eliminated,  do  I  under- 
stand the  Senator  to  say  if  the  amend- 
ment of  the  Senator  from  Ohio  is  not 
adopted,  he  intends  to  vote  for  cloture. 

Mr.  STEVENS.  If  I  did  not  make  my- 
self clear,  let  me  make  it  plain:  No, 
that  is  not  the  case.  I  still  will  not  sup- 
port the  bill,  but  I  hope  that  the  Sen- 
ate might  reconsider  its  position  on 
preemption  before  the  day  is  over.  The 
people  who  want  to  get  this  bill  to  con- 
ference, and  to  have  the  House  and 
Senate — remember,  there  are  different 
points  of  view  in  the  House.  We  are 
willing  to  take  this  bill  to  conference 
with  sunset  and  preemption.  I  think 
the  Senate,  in  its  wisdom,  may  recon- 
sider preemption. 

The  PRESIDING  OFFICER.  Who 
yields  time. 

Mr.  COCHRAN.  Mr.  President,  may  I 
inquire  how  much  time  remains  on 
both  sides. 

The  PRESIDING  OFFICER.  The  time 
controlled  by  the  Senator  from  Idaho  is 
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8  minutes  53  seconds.  The  time  con- 
trolled by  the  Senator  from  Ohio  is  9 
minutes  13  seconds. 

Mr.  COCHRAN.  I  thank  the  Chair. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time 
be  charged  equally  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr,  METZENBAUM,  Mr,  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMITH.  Mr.  President.  I  rise  in 
opposition  to  the  underlying  legisla- 
tion—S.  414.  Senator  Metzenbaum's 
Brady  bill, 

Mr,  President,  the  Senate  just  passed 
a  major,  comprehensive  crime  bill  that 
includes  highly  significant — indeed, 
historic — steps  in  the  right  direction. 
Our  crime  bill  includes  stronger, 
tougher  mandatory  minimum  sen- 
tences for  violent  criminals  who  com- 
mit crimes  with  guns.  The  Senate- 
passed  crime  bill  also  provides  a  strong 
incentive  to  the  States  to  adopt  the 
same  approach  by  providing  new  Fed- 
eral regional  prisons  to  which  States 
that  adopt  truth-in-sentencing  and 
tough  sentences  for  violent  crimes  can 
send  their  prisoners. 

In  view  of  the  fact  that  we  just 
passed  that  tough  crime  bill,  Mr,  Presi- 
dent, I  find  it  a  bit  ironic  that  the  Sen- 
ate would  immediately  take  a  step 
backward  by  turning  to  the  consider- 
ation of  a  gun  control  bill  that  takes 
exactly  the  wrong  approach  to  the 
crime  problem. 

With  all  due  respect  to  my  colleagues 
on  the  other  side  of  this  issue,  the 
basic  premise  of  the  Brady  bill  is  fun- 
damentally flawed.  That  premise  is 
that  criminals  who  want  to  buy  guns 
with  which  to  commit  crimes  are  going 
to  line  up  at  their  local  gun  stores,  du- 
tifully comply  with  the  identification 
requirements  of  the  Brady  bill,  and 
then  wait  patiently  for  5  business  days 
before  they  can  go  back  and  pick  up 
their  guns. 

But  criminals  do  not  buy  guns  that 
way  now.  Mr.  President,  and  they  cer- 
tainly will  not  buy  them  that  way  if 
the  Brady  bill  becomes  law.  No,  Mr. 
President,  by  and  large,  criminals  buy 
their  guns  on  the  black  market  and 
they  steal  them. 

What  the  Brady  bill  really  would  do, 
Mr.  President,  is  to  force  millions  of 
law-abiding  Americans  to  go  through  a 
bureaucratic  hassle  and  then  wait  for  5 
business  days  to  get  their  guns.  Many 
of  these  Americans,  Mr.  President,  may 
well  be  harmed  by  this  waiting  period 
because  they  may  have  an  urgent  need 
for  a  gun  to  protect  themselves  against 
an  immediate  threat. 

Mr.  President,  I  want  no  part  of  the 
Brady  bill  charade.  It  is  about  time 


that  the  Congress  fully  realized  what 
the  American  people,  in  their  wisdom, 
already  know.  We  need  to  control 
crime  by  cracking  down  on  criminals, 
not  guns. 

Criminals  commit  crimes.  Mr.  Presi- 
dent, Guns  do  not  commit  crimes.  It  is 
the  criminal  intent  of  the  criminal  who 
uses  the  gun  that  causes  the  crime, 

Mr,  President,  because  roughly  80 
percent  of  all  illegally  used  firearms 
are  acquired  illegally,  gun  control  leg- 
islation will  do  little— if  anything— to 
curb  the  incidence  of  violent  crime  on 
America's  streets.  That  reality  is  illus- 
trated even  more  clearly  by  the  fact 
that  virtually  every  jurisdiction  that 
has  enacted  or  extended  a  waiting  pe- 
riod for  a  firearm  purchase  — including 
States  such  as  Connecticut.  California, 
and  Washington— has  witnessed  an  in- 
crease m  violent  crime  substantially 
exceeding  the  national  average. 

So  if  the  waiting  period  approach 
works.  Mr,  President,  why  has  it  not 
worked  in  Indiana.  California.  Min- 
nesota. New  York,  and  Connecticut — 
all  of  which  have  waiting  periods?  For 
the  period  between  1967  and  1989.  these 
waiting  period  States  all  witnessed 
homicide  increases  exceeding  the  na- 
tional average.  In  Indiana,  homicide 
rates  rose  70  percent;  in  California, 
they  rose  82  percent,  in  Minnesota, 
homicide  rates  were  up  56  percent;  in 
Connecticut,  they  rose  146  percent;  and 
in  New  York,  the  Citadel  of  the  gun 
control  States,  the  homicide  rate  rose 
131  percent. 

Mr,  President,  let  us  consider  the 
homicide  rates  over  the  same  period  in 
States  with  no  waiting  periods.  In 
Alaska,  the  homicide  rate  dropped  16 
percent.  In  Nevada,  they  were  down  24 
percent.  Prior  to  the  adoption  of  its 
waiting  period.  Delaware's  homicide 
rates  dropped  35  percent,  Vermont's 
rate  was  down  39  percent  and  Idaho's 
rate  dropped  40  percent. 

Violent  crime  statistics,  Mr.  Presi- 
dent, tell  the  same  story.  States  with 
waiting  periods  have  experienced  vast 
increases  in  violent  crime  compared  to 
States  without  them.  In  New  Jersey, 
violent  crime  rose  223  percent  between 
1967  and  1989.  In  Massachusetts,  429  per- 
cent. And  in  Connecticut,  the  rate  of 
violent  crime  soared  434  percent. 

To  put  it  simply,  Mr.  President,  wait- 
ing periods  do  not  work. 

Worse  than  that,  however,  Mr.  Presi- 
dent, waiting  periods  may  well  be  more 
dangerous  to  the  law-abiding  public 
than  they  are  helpful.  An  exhaustive 
study  by  David  B.  Kopel  published  by 
the  Independence  Institute  of  Denver, 
CO,  illustrates  this  point.  Mr.  Kopel's 
study  shows  that  complying  with  bu- 
reaucratically  cumbersome  waiting  pe- 
riod law  requirements  actually  distract 
law  enforcement  officials  from  what 
ought  to  be  their  real  focus — catching 
criminals  and  getting  them  off  the 
streets. 


Let  me  quote  briefly  from  the  Inde- 
pendence Institute's  introduction  to 
Mr.  Kopel's  study: 

A  waiting  period  has  strong  initial  appeal. 
The  tradeoffs  appear  positive:  relatively 
small  costs  in  exchange  for  significant  gains 
in  public  safety  But  an  exhaustive  study  of 
the  issue  by  attorney  and  gun  control  expert 
David  Kopel  concludes  that  this  perception 
is  misleading  When  all  the  evidence  is  dis- 
passionately weighed,  all  the  consequences 
traced.  Kopel  finds  that  there  is  a  very  real 
possibility  that  waiting  periods  threaten 
public  safety  The  reason:  law  enforcement 
resources  diverted  and  law-abiding  citizens 
disarmed. 

In  conclusion.  Mr,  President,  let  us 
show  the  American  people  that  the 
Congress  has  gotten  the  message  that 
it  is  time  to  crack  down  on  criminals, 
not  guns,  by  rejecting  the  misguided 
Brady  bill, 

Mr,  METZENBAUM,  Mr.  President, 
with  the  understanding  that  the  man- 
ager of  the  other  side  is  prepared  to 
yield  back  his  time,  I  am  to  prepared 
to  do  the  same. 

Mr,  COCHRAN,  We  are  happy  to  yield 
back  our  time  on  the  amendment. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second. 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr,  FORD.  I  announce  that  the  sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  43, 
nays  56,  as  follows: 

(Rollcall  Vote  No.  386  Leg.] 
YEAS-^3 


.^kaka 

Harkin 

Mittheil 

Bider. 

Hatfield 

MoseleyBraun 

Boxor 

Inouye 

Moynihan 

B.-adlpy 

Jeffords 

Murray 

Bump€*rK 

Kassebaum 

Pell 

Byrd 

Kennedy 

Pryor 

Chatef 

Kerrey 

Held 

Danforth 

Kerry 

Riecle 

Da.schie 

Kohl 

Robb 

Dodd 

Lautenberg 

Rockefeller 

Durenberger 

Levin 

Sarbanes 

Femgold 

Lieberman 

Simon 

FeinsCflin 

Mathews 

Wellstone 

Glenn 

Melzenlaaum 

Graham 

Mikulskl 
NAYS— 56 

Baucus 

Conrad 

Gregg 

Bennett 

Coverdell 

Hatch 

Bingaman 

Craig 

Henin 

Bond 

D  Amato 

Helms 

Boren 

DeConcini 

HoUings 

Breaux 

Dole 

Hutchison 

Brown 

Domenici 

Johnston 

Bryan 

Exon 

Kempthorne 

Burns 

Faircloth 

Leahy 

Campbell 

Fo.'d 

Lott 

Coat* 

Gorton 

Lugar 

Cocliran 

Gramm 

Mack 

Cohen 

Grassley 

McCain 
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McConneli 

Roth 

Stevens 

MurkowBki 

Sasser 

Thurmond 

Nlckles 

Shelby 

Wallop 

Nunn 

Simpson 

Warner 

Packwood 

Smith 

Wofford 

Pressler 

Specter 

NOT  VOTING— 1 
Dorgan 

So  the  amendment  (No.  1220)  was  re- 
jected. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  advised  that  the  time  remaining 
on  the  bill:  14'/^  minutes  controlled  by 
Senator  Craig,  2  minutes  controlled  by 
Senator  Metzenbaum,  and  Senator 
Leahy  has  15  minutes  reserved  by 
unanimous  consent. 

The  Senator  from  Ohio. 


CLOTURE  MOTION 

Mr.  METZENBAUM.  Mr.  President.  I 
send  a  cloture  motion  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  Motio.v 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  Mitch- 
ell-Dole substitute  amendment  to  S.  414,  the 
Brady  Bill: 

Joe  Biden.  Dianne  Feinstein.  Christopher 
Dodd.  George  Mitchell.  Harlan 
Mathews.  Barbara  Boxer,  Edward  Ken- 
nedy. Frank  R.  Lautenberg,  Carl  Levin. 
Howard  Metzenbaum.  Herb  Kohl.  Bill 
Bradley.  John  Glenn.  Claiborne  Pell.  J. 
Lieberman,  Patty  Murray. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  is  now  30  min- 
utes equally  divided  on  the  motion  to 
Invoke  cloture. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  with  the 
time  to  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  want  to 
note  my  support  for  the  Violent  Crime 
and  Law  Enforcement  Act  for  1993.  I 
voted  for  this  because  we  need  to  take 
strong  steps  to  address  the  violence 
that  plagues  our  country.  I  want  to 
compliment  Senator  Biden  for  his  im- 
pressive and  tireless  work.  He  moved 
the  crime  bill  with  great  dispatch. 
That  is  obvious  when  the  Senate  voted 
with    such    bipartisan    support    for    it. 


This  bill  does  many,  many  good  things. 
It  is  going  to  put  100,000  police  on  the 
streets.  It  includes  my  computer  abuse 
bill.  It  includes  innovative  programs 
like  flrug  court,  boot  camps,  the  Police 
Corp$,  the  Violence  Against  Women 
Act.  That  is  an  essential  piece  of  legis- 
lation. And  one  of  the  most  important 
provisions  for  my  State  is  the  title  on 
rural  crime. 

I  commend  Senator  Biden  for  includ- 
ing this  provision  in  his  bill  which  I 
have  cosponsored  in  the  past.  1  com- 
mend Senator  Hatch  for  his  fine 
amendment  which  would  increase  fund- 
ing for  rural  law  enforcement.  Well  be- 
fore Senator  Hatch  and  I  held  a  field 
hearing  on  rural  crime  in  Montpelier 
VT,  his  dedication  and  leadership  in 
this  area  was  unquestionable. 

I  should  note  we  always  focus,  and 
the  press  always  focuses,  on  the  crime 
in  our  cities.  But  crime  is  rising  faster 
in  rural  America  than  anywhere  else  in 
this  country.  Those  of  us  who  live  in 
rural  America  are  justly  concerned. 
The  110  million  grant  program  for  rural 
Statas  that  I  sponsored  to  develop  co- 
operative projects  will  please  prosecu- 
tors, victim  advocates  and  others.  It  is 
very,  very  important. 

My  amendment  creates  a  program  to 
fund  rural  domestic  violence  and  child 
abusa  enforcement. 

This  amendment  establishes  a  grant 
program  for  rural  States  to  develop  co- 
operative projects  between  police,  pros- 
ecutors, victim  advocates,  and  other 
related  parties  such  as  counselors  or 
relevant  State  agencies  to  investigate, 
prosecute  and  treat  child  abuse  and  do- 
mestic violence. 

These  funds  can  also  be  dedicated  to 
developing  community-based  strategies 
to  prevent  family  violence  and  educate 
the  public  about  its  causes,  results  and 
cures. 

The  police  components  of  these 
projects  can  be  funded  by  the  author- 
ized grant  money  or  by  the  community 
policing  funds. 

These  are  just  a  few  of  the  many 
worthwhile  provisions  this  crime  bill 
includes. 

There  are  some  provisions  in  this  bill 
that  were  added  to  show  how  tough  we 
could  be  on  crime.  I  think  they  were 
unnecessary. 

I  do  not  speak  to  this  from  some  ab- 
stract perspective.  I  spent  nearly  a  dec- 
ade ae  a  prosecutor.  I  am  one  of  the  few 
people  in  this  Chamber  who  has  actu- 
ally prosecuted  murder  cases.  I  am  one 
of  the  few  people  in  this  Chamber  who 
has  actually  prosecuted  armed  robber- 
ies, assaults,  rapes,  and  child  abuse.  I 
probably  am  one  of  the  few  people  in 
this  Chamber  who  have  had  attempts 
made  on  his  life  because  of  his  role  as 
prosecutor. 

Provisions  in  this  bill  would  impose  a 
Federal  death  penalty  for  virtually  any 
homicide  committed  with  a  firearm. 
For  a  State  which  does  not  have  a 
death  penalty,  like  mine,   that  means 


we  here  in  the  Senate  said:  Goodbye 
with  your  legislature,  goodbye  with 
your  laws;  we  have  just  overridden 
your  State. 

Some  of  these  who  have  voted  for 
that  provision  speak  strongly  of  their 
conservative  nature  and  their  protec- 
tion of  individual  States'  rights.  But 
they  ignored  it  in  that  regard.  They 
also  ignored  it  when  they  made  bur- 
glary to  gas  station  stickups  Federal 
offenses,  even  though  the  States  al- 
ways handled  this.  They  overrode  the 
States  again. 

As  a  former  prosecutor,  it  troubles 
me.  We  need  Federal  law  enforcement 
to  do  what  it  alone  can  do:  Prosecute 
large-scale  interstate  and  inter- 
national drug  trafficking,  complex 
white  collar  crime,  racketeering  and 
money  laundering,  take  on  organized 
crime,  and  savings  and  loan  crime.  Let 
the  local  authorities  do  the  rest. 

I  will  vote  for  this  bill  because,  on 
balance,  it  contains  many,  many  more 
good  provisions  than  bad. 

This  is  a  bill  in  process.  I  think  it  is 
a  good  start.  As  one  who  will  be  a  con- 
feree on  it.  I  hope  to  make  it  better.  I 
am  voting  to  move  this  significant  leg- 
islation forward  so  we  can  take  the 
strong  steps  needed  to  make  our  cities 
and  towns  safe. 

Let  me  say  a  few  more  words  about 
gun  control.  As  I  spoke  about  my  expe- 
rience as  a  prosecutor  before,  I  also 
speak  from  my  experience  as  a  gun 
owner.  I  own  a  lot  of  guns.  I  own  hand- 
guns and  long  guns,  semiautomatics. 
and  single  actions.  I  have  fired  vir- 
tually every  type  of  weapon  that  we 
have  heard  described  on  this  floor. 

I  have  owned  guns  since  I  was  about 
12  or  13  years  old.  I  was  a  champion 
shooter  in  college.  In  fact,  it  helped  put 
me  through  college,  and  I  am  proud  of 
that. 

I  have  been  skeptical  about  the  prac- 
tical effect  of  gun  control  measures 
that  we  debate  in  the  Senate  on  reduc- 
ing violent  crime.  That  is  not  a  fash- 
ionable, politically  correct  position. 
But  it  is  what  I  think.  I  am  one  of  the 
relatively  few  Democrats  who  does  not 
support  the  Brady  bill. 

1  feel  very  much  for  those  who  are 
concerned  about  the  terrible  crime  on 
our  streets.  But  let  us  face  it,  as  a  mat- 
ter of  policy.  Brady  is  a  symbol. 

There  is  no  waiting  period,  as  we 
know,  for  criminals.  In  this  city  which 
has  the  toughest  gun  control  laws.  I  be- 
lieve, in  the  country,  every  one  of  us 
could  walk  out  of  here  dressed  in  any 
type  of  clothes  we  want,  with  enough 
money  in  our  hand,  and  buy  handguns. 
We  know  we  could  do  it.  We  would  not 
buy  them  legally,  but  we  could  do  it. 

When  Brady  is  signed  into  law,  as  we 
know  it  will  be,  criminals  will  still 
have  ready  access  to  handguns.  They 
will  get  friends  who  have  no  criminal 
record  to  buy  guns  for  them  in  gun 
stores,  they  will  buy  them  out  of  the 
trunk  of  a  car  or  from  the  guy  on  the 
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street  corner.  Let  us  not  kid  ourselves, 
there  will  be  no  wait  and  therefore  no 
background  check,  for  the  criminal 
who  wants  a  gun. 

So  I  do  not  think  that  the  waiting  pe- 
riod portion  of  the  Brady  bill  will  real- 
ly do  anything. 

The  Brady  bill  also  requires  the  cre- 
ation of  a  national  system  of  instant 
background  checks.  Let  me  say  that  I 
am  not  thrilled  about  this  either.  I  am 
concerned  about  giving  every  gun  deal- 
er in  the  country  access  to  people's  pri- 
vate lives.  Doing  a  background  check 
on  a  person  purchasing  a  handgun  is 
appropriate.  My  concerns  are  that  ac- 
cess to  the  background  check  system 
may  be  abused  and  not  limited  to  these 
purposes. 

Or  somebody  is  a  neighbor  and  says. 
"I  really  don  i  care  too  much  for  those 
people  who  moved  down  the  street. 
Check  them  out  for  me."  I  find  that  a 
little  bit  unsettling. 

I  also  have  concerns  about  the  costs 
to  the  States.  My  State  is  not  a 
wealthy  State.  We  have  a  lot  of 
gunowners  in  my  State  We  also  have 
the  second  lowest  crime  rate,  I  should 
point  out.  in  the  country.  Let  me  em- 
phasize that  We  have  probably  the 
highest  percentage  of  gunowners.  but 
the  second  lowest  crime  rate  in  the 
country.  I  wonder  how  many  Ver- 
monters  there  are  who  feel  as  I  do,  that 
they  would  like  to  see  their  money 
going  into  cleaning  up  Lake  Cham- 
plain,  improving  their  schools  or  what- 
ever. 

I  want  to  be  very  clear.  1  do  not 
doubt  the  significance  of  the  symbol- 
ism. I  said  the  other  day  on  this  floor, 
as  we  were  having  one  of  our  late-night 
sessions,  that  we  necessarily  had  to 
have  because  of  the  press  of  business,  a 
lot  of  us  leave  here  at  midnight  or  1 
o'clock  in  the  morning  and  we  go  right 
down  these  well-lit  steps  surrounded  by 
armed  police  officers,  get  into  our  car, 
lock  the  doors,  drive  like  a  bat  out  of 
hell  and  get  out  of  here.  None  of  us  arc 
willing  to  walk  4  or  5  blocks  if  our  car 
is  parked  there.  Sometimes  we  might 
ask  ourselves  why  we  are  willing  to  let 
our  staff  do  that.  We  should  be  con- 
cerned about  that.  So  people  are  con- 
cerned about  their  safety.  They  do  not 
want  to  have  armed  fortresses  as  our 
cities  have  become. 

I  do  not  question  the  motivation  of 
those  who  want  to  give  a  symbol  of 
hope,  but  if  we  are  going  to  expend  this 
kind  of  energy  and  effort,  why  not  have 
substance  instead  of  symbolism? 

I  will  vote,  obviously,  against  this 
symbol.  I  will  vote  against  the  Brady 
bill.  I  will  not  vote  for  a  filibuster.  In- 
stead, I  will  vote  for  cloture  because  we 
ought  to  have  a  chance  to  vote  up  or 
down  on  the  merits  of  this  legislation. 
This  issue  has  been  fully  debated. 
There  is  not  a  person  in  this  Chamber 
who  does  not  know  how  he  or  she  is 
going  to  vote.  We  ought  to  vote,  but, let 
us  not  slap  ourselves  on  the  back  and 


say  we  have  done  something  wonderful 
to  stop  crime,  because  we  have  not. 
The  Brady  bill  will  pass,  but  we  will 
have  passed  a  symbol.  We  will  not  have 
passed  anything  substantive  to  stop 
crime. 

I  want  to  mention  the  Feinstein- 
DeConcini  assault  weapon  amendment. 
It  is  a  measure  that  goes  beyond  sym- 
bolism. A  semiautomatic,  incidentally, 
is  not  a  machinegun.  I  own  a  lot  of 
semiautomatics;  I  do  not  own  a  ma- 
chinegun. A  semiautomatic  is  a  lot  dif- 
ferent than  that.  People  use  it  for  ev- 
erything from  skeet  shooting  to  hunt- 
ing. 

There  are  other  weapons,  however, 
whose  only  purpose  is  for  killing  peo- 
ple: the  Street  Sweeper,  for  instance. 
There  is  no  need  whatsoever  for  any  in- 
dividual to  own  a  weapon  like  that 
These  are  weapons  that  have  no  place 
outside  of  a  target  range  or  a  battle- 
field. Those  kinds  of  things  should  be 
kept  out  of  an  individual's  hands.  It  is 
not  going  to  trample  the  rights  of  law- 
abiding  gunowners  who  spend  their 
whole  lives  around  guns  but  never 
would  even  dream  of  pointing  one  at  a 
human  being. 

I  was  speaking  to  a  policeman  here  in 
DC  the  other  day.  He  said.  ■You  know, 
when  I  am  out  on  the  street  in  my  uni- 
form. I  draw  a  lot  of  attention.  Usually 
I  don  t  mind  it;  it  is  part  of  the  job. 
But  sometimes  it  is  scary  to  stand  out 
like  that.  That  is  why  I  think  you  guys 
should  do  something  about  these  kind 
of  weapons" 

I  agree.  We  do  need  to  reduce  the 
firepower  on  our  streets,  firepower  too 
often  used  by  kids  out  of  control,  kids 
who  make  the  sorry  results  of  their 
crimes  so  tragic  and  lethal,  kids  with 
too  easy  access  to  too  much  firepower. 
I  thank  the  good  Lord  that  this  is  a 
problem  that  has  not  afflicted  Vermont 
the  way  it  has  other  parts  of  the  coun- 
try. But  everyday  people  in  our  cities— 
rich  people,  poor  people,  old.  young,  fa- 
mous and  unknown— walk  in  fear.  And 
we  cannot  ignore  that. 

One  subject  I  know  about  and  feel 
comfortable  with  from  a  lifetime  of  ex- 
perience is  guns.  Some  will  say  they 
have  a  right  to  have  whatever  gun  they 
want  as  a  matter  of  absolute  principle. 
I  do  not  agree.  Our  country  faces  a  ter- 
rible crime  problem.  The  carnage  in 
our  cities  has  made  them  fortresses  of 
fear.  We  as  Vermonters  cannot  just 
stand  by  pretending  it  is  not  our  prob- 
lem. 

Incidentally,  it  is  not  a  position  I 
would  have  taken  19  years  ago  when  I 
came  to  the  Senate.  But  ours  is  a  dif- 
ferent country  than  it  was  19  years  ago. 
That  is  why  I  supported  the  Feinstein- 
DeConcini  amendment.  It  is  not  going 
to  solve  all  violent  crime  but  it  will 
make  people's  lives  safer. 

That  is  also  why  I  oppose  the  Brady 
bill.  It  is  a  symbol,  a  misguided  mes- 
sage that  will  not  make  people's  lives 
safer  even  though  it  will  make  some  of 
us  feel  happier  in  passing  it. 


Mr.  President,  do  I  have  time  remain- 
ing of  my  15  minutes? 

The  PRESIDING  OFFICER.  Three 
minutes  remaining. 

Mr.  LEAHY.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  I  yield  myself  such  time 
as  I  might  consume. 

Mr.  President,  we  now  have  a  cloture 
motion  filed  at  the  desk.  Of  course, 
this  is  to  force  the  whole  of  the  issue 
on  this  very  important  debate.  I  appre- 
ciate the  experiences  of  my  colleague 
from  Vermont  and  his  observations. 
but  I  think  it  is  important  to  say  in  my 
relationship  with  owning  guns  and 
with  the  gun  community  and  those 
who  strongly  believe  in  our  second 
amendment  rights,  that  in  all  of  those 
instances,  with  all  of  those  people  and 
with  a  vast  majority  of  the  American 
citizenry,  there  is  one  thing  that  we  all 
agree  on.  and  that  is  that  criminals 
ought  not  have  guns,  convicted  felons, 
and  that  we  really  need  to  work  to  try 
to  devise  a  reasonable  system  that  pro- 
vides us  with  a  quick  check. 

We  are  in  the  days  of  computers.  We 
are  in  the  days  in  which  we  can  re- 
trieve information  instantaneously  if 
it  is  put  together  in  a  coordinated  way. 
That  is,  frankly,  what  this  legislation 
is  really  about  now.  We  have  debated 
Brady  for  years.  As  many  have  said,  it 
went  from  a  waiting  period,  but  that 
really  broke  down  because  crime  kept 
moving  on  and  criminals  kept  getting 
guns  and  they  were  able  to  slide 
through  waiting  periods.  But.  of 
course,  we  know  nearly  90  percent  of 
them  do  not  wait,  they  just  go  to  the 
street  and  buy  one;  that  it  was  really 
infiicting  upon  the  private  law-abiding 
citizen  a  new  law.  a  new  regulation 
that  was  stylistic,  if  you  will,  or  sym- 
bolic, but  it  did  not  work. 

Finally,  as  this  issue  has  evolved, 
now  we  are  down  to  really  putting  it  in 
action.  By  that  I  mean  putting  the 
money  and  the  mandate  and  the  tech- 
nology together  to  do  a  background 
check. 

I  know  that  my  colleague  from  Ver- 
mont worries  about  the  building  of 
those  kinds  of  records — privacy  and  all 
of  that  type  of  thing— and  yet  we  say 
very  quickly  in  all  of  this  that  those 
records  will  not  stand.  It  is  a  matter  of 
law  that  they  should  not  stand  once 
the  background  check  is  done,  so  that 
there  not  be  a  fear  that  somebody  were 
compiling  a  master  list  of  guns  and 
gunowners.  That  is  not  the  intent  and 
the  law  clearly  understands  that. 

As  proposed,  the  intent  here  is  to 
find  out  who  is  legally  eligible  to  own 
a  gun  and  who  is  not.  It  is  amazing 
that  we  would  argue  in  effort  to  deny 
the  technology  that  is  now  available, 
and  that  could  more  than  likely  be 
brought  up  to  speed  within  12  to  24 
months.  We  denied  sunset  just  a  mo- 
ment ago,  and  the  reason  we  denied  it 
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is  because  that  is  the  club  tied  with  the 
money  and  the  mandate  that  forced  the 
States  to  work  together  to  come  into 
compliance. 

The  Senator  from  Vermont  talked 
about  a  concern  for  cost  for  a  small 
State  like  Vermont,  not  much  larger  or 
smaller  than  a  State  like  Idaho.  What 
I  would  say  to  the  Senator  from  Ver- 
mont, we  are  handing  your  law  enforce- 
ment community  the  money  to  put 
their  records  together  in  a  systematic 
way  with  the  Department  of  Justice  to 
have  that  system.  That  is  the  impor- 
tance of  bringing  this  together. 

But  what  is  the  cloture  all  about?  It 
is  important  for  Senators  to  under- 
stand that  if  we  could  bring  preemp- 
tion back  to  this  bill  we  would  be  off  to 
conference  right  now,  we  would  be 
moving  for  final  passage  on  an  instant 
background  check  Brady  bill  with  all 
of  the  provisions  in  it  that  we  have  all 
talked  about  and  that  ultimately  this 
legislation  has  evolved  to  over  the  last 
5  to  6  years. 

But  the  reason  we  are  at  cloture  now 
is  because  some  of  us  say  you  have  to 
put  it  all  together.  Let  us  quit  the  PC 
stuff,  the  politically  correct  symbol- 
ism, that  has  become  so  embodied  in 
this  legislation.  Let  us  get  down  to 
doing  what  Americans  want  done,  and 
that  is  putting  a  system  together  that 
produces  that  check.  Why?  Because  90 
percent  of  American  citizens — 90  per- 
cent—believe they  have  the  right  to 
own  a  gun;  76  percent  believe  that  the 
Constitution  guarantees  that  right;  57 
percent  believe  that  the  Brady  bill  con- 
tains a  background  check,  and  we 
know  it  does  not.  You  cannot  trample 
on  10th  amendment  rights  unless  you 
handle  them  appropriately;  and  43  per- 
cent say,  "Well,  it  will  not  work." 

That  is  why  we  are  here.  That  is  why 
this  issue  is  very  important,  and  that 
is  why  cloture  says  let  us  come  to 
terms.  Let  us  come  to  terms  by  putting 
preemption  back  in  this  legislation,  by 
bringing  all  of  this  together  in  a  nar- 
row timeframe — 5  years— when  all 
States  are  uniform,  when  we  have  the 
background  check. 

That  is  a  tough  call  for  me,  Mr. 
President,  because  I  would  argue 
States  rights.  But  I  also  know  this  as 
an  overpowering  national  issue.  In- 
stead of  sending  out  the  mandate  with- 
out the  money,  I  am  one  of  those  who 
says  if  you  are  going  to  require  the 
mandate,  put  the  money  with  it.  Work 
with  the  States,  cooperate  with  the 
States.  They  want  this  kind  of  infor- 
mational background.  They  want  to 
use  it  for  their  purposes.  They  want  a 
comprehensive,  criminal,  instant.  In- 
formational retrieval  system.  They 
want  a  master  name  list.  They  are  all 
working  for  it  now,  and  many  States 
are  very  nearly  there. 

So  what  we  are  saying  by  this  legis- 
lation and  what  the  Republican  leader. 
when  he  worked  with  the  majority 
leader  to  craft  this  legislation,  was  In- 


sistent upon  is  that  we  quit  playing  the 
political  game,  that  we  quit,  year  after 
year,  coming  to  the  floor  and  talking 
in  great  round  terms  about  our  con- 
cerns and  what  ought  to  be  and  what 
ought  not  to  be.  But  let  us,  in  a  very 
sensible  and  practical  way.  provide  an 
informational  system  that  protects 
constitutional  rights  of  the  law-abiding 
citizen  and  says  to  the  person  with  a 
felonious  record  or  a  person  who  has  an 
adjudicated  mental  record,  that  guns 
are  off  limits  to  you.  and  we  have  the 
mechanism  by  which  to  assure  that. 

I  roserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  6'/2  minutes  re- 
maining. 

Mr.  BUMPERS.  Does  the  Senator 
from  Idaho  yield  the  floor? 

Mr.  CRAIG.  Yes.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
is  coDtrolled  by  the  Senator  from  Ohio 
and  the  Senator  from  Idaho. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  has  15  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  14  minutes. 

Mr.  METZENBAUM.  I  do  not  know 
where  I  used  one.  I  will  not  argue  about 
it.  I  yield  4  minutes  to  the  Senator 
from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  first 
of  all.  why  are  we  debating  a  cloture 
motion?  For  one  thing,  we  just  got 
through  voting  by  a  pretty  good  major- 
ity not  to  preempt  cities,  counties  and 
States  who  have  laws  on  the  sale  of 
weapons  that  are  more  stringent  than 
the  Brady  bill.  If  Little  Rock.  AR,  had 
a  7-d*y  waiting  period,  it  is  preempted 
because  the  Brady  bill  is  5  days. 

Think  about  that.  Think  about  a  fili- 
bustar  being  conducted  on  this  floor 
saying  the  people  of  Arkansas  do  not 
have  the  right  to  do  what  they  want  to 
do  in  order  to  try  to  curb  crime— a  fili- 
buster to  stop  a  minuscule  effort  to 
stop  violence,  or  at  least  make  some 
impact  on  the  violent  nature  of  this 
Nation. 

Not  one  nation  on  Earth,  not  a  Third 
World,  first  world  or  any  other  world, 
would  even  think  about  allowing  peo- 
ple to  buy  weapons  the  way  we  do  in 
this  country.  So  what  do  you  think  has 
happened?  Of  roughly  170  nations  on 
Earth,  who  do  you  think  is  No.  1  in 
crime?  That  is  right,  the  good  old  U.S. 
of  A.  Stand  up  at  the  Fourth  of  July 
picnic  and  talk  about  what  a  great  pa- 
triot you  are  and  then  tell  them  what 
has  happened  in  this  country  just  in 
the  past  20  years — 200  million  handguns 
floating  around. 

They  say  it  is  too  late  now;  the  cow 
is  out  of  the  barn. 

People  in  the  inner  cities  of  this 
country  are  as  frightened  as  the  citi- 
zens of  Sarajevo.  They  would  not  dare 
walk  alone  in  certain  areas  of  Washing- 
ton. DC.  They  cannot  go  to  the  grocery 
store  after  the  Sun  sets,  and  we  cannot 
even  pass  a  little  amendment  that  said 
you  must  wait  5  days  to  buy  a  hand- 
gun. , 


I  used  to  practice  law  in  a  small 
town.  I  had  people  walk  in  my  office 
and  say.  "I  am  going  to  get  him  before 
the  Sun  goes  down,"  because  of  an  in- 
sult that  had  passed  within  the  past  30 
minutes.  Give  them  5  days  and  they 
would  forget  what  was  even  said. 

After  5  years  of  debate,  those  who  fil- 
ibuster this  bill  say,  we  want  that  guy 
to  be  able  to  buy  a  gun  in  the  heat  of 
passion.  You  read  every  day,  every  sin- 
gle day,  where  somebody  is  mad  so  he 
went  and  bought  a  gun  and  killed 
somebody,  all  within  an  hour  or  two. 
The  people  who  filibuster  this  bill  say 
that  is  just  fine. 

Dwight  Eisenhower  said  that  the  peo- 
ple of  this  Nation  are  going  to  demand 
peace  one  of  these  days,  and  when  they 
do  the  politicians  better  get  out  of  the 
way  and  let  them  have  it. 

The  American  people  are  demanding 
a  stop  to  the  violence,  and  do  you  know 
who  is  thwarting  the  will  of  the  Amer- 
ican people?  The  U.S.  Senate.  It  has  be- 
come so  gross  I  can  hardly  talk  about 
it.  Every  law  enforcement  organization 
in  America  favors  the  Brady  bill.  I  see 
those  signs  and  bumper  stickers  which 
read,  "Support  Your  Local  Sheriff." 
What  a  joke.  The  Senate  is  not  sup- 
porting the  local  sheriff.  It  is  not  sup- 
porting the  local  police.  It  is  not  sup- 
porting the  people  who  go  out  and  bare 
their  chests  to  these  guys  in  the  inner 
cities.  It  is  not  just  the  inner  cities.  It 
is  rural  America,  too. 

One  of  these  days  people  are  going  to 
say  we  want  the  violence  stopped,  and 
they  are  going  to  turn  a  lot  of  people 
out.  and  you  better  get  out  of  the  way 
and  let  the  American  people  have 
peace. 

We  are  not  talking  about  legitimate 
hunting  weapons.  I  am  a  hunter.  I  have 
a  shotgun.  That  is  not  what  we  are 
talking  about.  We  have  never  talked 
about  those  types  of  weapons.  That  has 
been  a  diversion,  a  distraction  designed 
to  keep  the  Senate  from  addressing  the 
real  problem. 

We  are  trying  to  talk  about  sense, 
sanity,  and  civilized  conduct.  Surely  to 
God  there  are  enough  men  and  women 
in  the  Senate  to  do  their  duty  in  voting 
for  cloture  and  letting  the  Brady  bill 
pass. 

Surely  to  God  we  can  get  cloture  on 
a  very  simple,  minimal  requirement  at 
a  time  when  the  biggest  cause  of  death 
among  black  males  in  this  country  be- 
tween 18  and  34  years  of  age  is  murder. 

Think  of  it.  We  have  rapidly  become 
the  most  uncivilized  nation  on  Earth, 
and  you  cannot  stop  it  in  the  Senate. 
Why?  Because  they  are  scared  to  death 
of  the  National  Rifle  Association.  Just 
call  it  what  it  is. 

Surely  to  God  the  Members  of  the 
Senate  are  ready  to  stand  up  and  do 
their  duty. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BUMPERS.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  METZENBAUM.  Mr.  President.  I 
yield  myself  4  minutes. 

Mr.  President,  it  is  a  rather  sad  com- 
mentary, and  I  do  not  know  whether  I 
feel  anger  or  I  have  a  tear  in  my  heart 
because  here  we  are  in  a  country  where 
the  American  people  say  the  most  sig- 
nificant, the  most  challenging  problem 
in  our  country  is  crime,  and  we  in  the 
Senate  are  using  the  right  to  filibuster 
to  keep  this  from  being  voted  on  up  or 
down.  What  a  sad  commentary  that  is. 
that  there  are  some  in  this  body  who 
would  use  the  right  to  speak  and  de- 
bate and  not  actually  do  that  but  just 
stall,  in  order  to  keep  Members  of  this 
body  from  having  a  chance  to  vole  on 
the  Brady  bill. 

What  are  we  really  talking  about? 
What  kind  of  a  body  are  we?  We  talk 
about  passing  a  major  crime  bill  to  do 
something  about  crime,  and  then  when 
it  comes  to  getting  guns  out  of  the 
hands  of  kids  and  out  of  the  hands  of 
criminals,  out  of  the  handt.  of  crazies, 
we  are  not  willing  to  step  up  and  vote 
no.  We  want  to  filibuster.  We  want  the 
right  to  debate  and  debate  and  debate 
and  talk. 

I  probably  have  been  a  party  to  that 
on  occasion,  but  never  against  some- 
thing as  absurd  as  this.  Here  there  is 
an  effort  by  the  Members  of  this  body, 
by  .Sarah  and  Jim  Brady,  by  decent 
people  all  over  the  country,  some  of 
whom  have  paid  with  their  lives.  This 
young  lady.  Michelle,  who  lost  her  hus- 
band rather  recently,  lobbying  in  the 
Halls  of  Congress.  What  a  beautiful 
human  being;  what  courage  she  has 
trying  to  say  we  need  the  Brady  bill. 

Yesterday.  I  had  in  my  office  a  gen- 
tleman who  came  all  the  way  from 
Japan  with  I  think  1.7  million  signa- 
tures because  his  son.  who  did  not 
speak  English  that  well  and  was  study- 
ing in  this  country,  went  to  the  door- 
was  not  involved  in  doing  anything^ 
walked  away  from  the  door  when  the 
man  did  not  answer,  saw  somebody  fi- 
nally, came  back  to  the  door.  It  was 
Halloween  night.  He  came  back— saw 
him— came  back  to  the  door,  and  the 
individual  took  his  gun  and  shot  him 
and  killed  him. 

This  Mr.  Hatori.  who  was  in  my  of- 
fice, was  saying  he  could  not  under- 
stand—and I  cannot  understand,  the 
rest  of  the  civilized  world  cannot  un- 
derstand—what is  wrong  with  the  U.S. 
Senate  that  they  are  not  willing  to 
vote  up  or  down  on  the  question  of  a  5- 
day  waiting  period. 

What  a  tragedy.  What  a  travesty  it 
is.  We  ought  to  have  the  courage  of  our 
convictions.  But  no.  We  are  worried 
about  the  NRA;  the  NRA  will  not  like 
us. 

I  noticed  in  the  morning  paper  just 
today,  about  how  one  of  the  big  gun 
manufacturers  is  out  urging  their  peo- 
ple, urging  their  customers,  urging  the 
gun  sellers  to  help  the  NRA  get  more 
members.  Is  that  not  a  wonderful 
thing?  A  large  gun  manufacturer,  out 


using  tax-deductible  dollars  for  the 
purpose  of  urging  people  to  join  the 
NRA. 

1  think  it  is  a  challenge  to  us  here 
today.  I  think  it  is  a  question  of  wheth- 
er we  have  the  courage  to  stand  up  to 
the  XRA  and  to  say  to  them;  We  are 
going  to  pass  in  this  Congress  the 
Brady  bill,  a  bill  to  make  a  major  step 
forward  in  controlling  the  number  of 
guns  in  the  streets  of  America. 

I  hope  that  this  issue  will  not  be  lost 
by  reason  of  the  fact  we  do  not  have  60 
votes. 

I  yield  the  floor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President,  I  am  not 
sure  who  controls  the  time. 

Mr.  METZENBAUM.  I  do.  I  yield  the 
.Senator  .5  minutes 

The  PRESIDING  OFFICER  The  Sen- 
ator is  recognized  for  .-)  minutes. 

Mr.  BIDEN.  Mr  President,  there  used 
to  be  an  expression  related  to  age  and 
attitude.  They  say  someone  is  awfully 
long  in  the  tooth.  Well,  this  issue  is 
long  in  the  tooth.  We  have  been  bang- 
ing this  around  for  the  last  several 
years.  We  have  been  banging  it  around 
almost  since  President  Reagan  was 
shot. 

On  this  issue,  the  Brady  bill,  those 
being  in  opposition  to  the  Brady  bill- 
notwithstanding  the  fact  that  a  major- 
ity of  the  Members  of  the  U.S.  Senate 
and  a  clear  majority  of  the  House  of 
Representatives  support  the  Brady 
bill  -for  a  year  and  a  half  have  pre- 
vented us  from  passing  a  crime  bill. 

So  obviously,  there  are  those  who  op- 
pose the  Brady  bill,  who  feel  very,  very 
strongly  about  it,  strong  to  the  point 
that  it  took  us  2  years  to  get  a  crime 
bill,  a  bipartisan  crime  bill,  I  might 
add.  Once  the  Brady  bill  was  not  in  the 
crime  bill,  the  world  changed.  We 
passed  a  crime  bill,  a  gigantic  crime 
bill. 

The  reason  I  bother  to  mention  that 
is  that  as  a  matter  of  fact  one  of  my 
colleagues  today,  who  is  one  of  the 
major  architects  of  the  crime  bill, 
pointed  out  today  that  we  had  no  crime 
bill;  and  an  opponent  of  the  Brady  bill 
pointed  out  today  in  the  press  that 
there  was  no  crime  bill  for  all  this  time 
because  of  Brady.  But  with  Brady  out 
of  this,  we  could  now  have  a  crime  bill. 

The  point  I  am  trying  to  make  is  the 
toll  that  is  exacted  for  not  allowing  the 
U.S.  Congress  to  work  its  will,  the  en- 
tirety of  the  Congress.  By  the  way.  al- 
though we  stop  action  here  in  the  Sen- 
ate, we  should  put  this  in  perspective. 
This  is  a  filibuster  not  in  terms  of  the 
Senate  acting,  a  filibuster  in  terms  of 
the  Congress  acting,  in  terms  of  the 
President  being  able  to  act;  the  effect 
of  this — everyone  knows  the  outcome  if 
we  are  allowed  to  vote,  if  we  are  al- 
lowed to  get  a  vote. 

Now  we  have  to  go  through— and  I  ac- 
knowledge that  my  Republican  friends 


have  yielded  part  of  their  rights,  which 
would  be  they  could  have  stopped  us 
from  having  this  cloture  vote  for  2  days 
instead  of  allowing  it  to  come  within 
several  hours 

But  that  really  begs  the  question.  By 
whatever  name  one  calls  it,  this  is  a 
filibuster.  The  only  time  we  need  60 
votes  is  when  there  is  a  filibuster,  re- 
quiring a  supermajority. 

My  colleagues  on  the  other  side,  and 
the  NRA— and  I  make  a  distinction 
■and  the  NRA  "—  my  colleagues  on  the 
other  side  and  the  NRA  have  basically 
said.  well,  we  can  accept  the  Brady  bill 
if  two  things  happen.  One,  if  we  have  a 
sunset  provision  in  the  Brady  bill  rel- 
ative to  the  time  that  a  waiting  period 
would  be  in  effect,  prior  to.  or  all  the 
checking  coming  on  line. 

The  second  is  they  said  we  want  to  be 
able  to  preempt  our  States,  and  tell 
our  States  what  they  can  and  cannot 
do  relative  to  the  waiting  period.  They 
won  on  one  of  those  issues. 

The  Brady  folks,  like  me,  do  not  like 
the  sunset  provision.  We  do  not  like 
the  preemption  provision.  They  like 
preemption;  they  like  sunset.  They 
won  one  of  the  two  But  we  are  getting 
down  to  the  point  of.  well,  if  I  cannot 
win  both.  1  am  taking  my  ball  and 
going  home.  The  fact  of  the  matter  is, 
they  won  one  of  the  two. 

Ordinarily,  the  way  this  body  works 
is  it  is  a  matter  of  compromise.  There 
IS  now  a  bill  before  us  that  the  pro- 
Brady  supporters  would  have  accepted 
a  month  ago.  would  have  accepted  2 
months  ago.  would  have  accepted  5 
months  ago.  Because  it  has  sunset  in 
it.  we  do  not  want  that.  But  we  lost. 
We  lost  straight  up  and  down.  It  lost  in 
the  House.  Preemption  lost  in  the  Sen- 
ate; it  lost  in  the  House. 

So  what  we  have  here  is  a  bill  that  is 
a  compromise.  But  apparently  it  is  not 
pure  enough  still  and  the  NRA  is  tell- 
ing Democratic  Members,  that  I  know 
of.  and  I  suspect  telling  Republican 
Members:  You  cannot  vote  for  this. 

This  is  a  filibuster,  clear  and  simple. 
We  have  to  break  the  filibuster.  We 
need  60  votes.  If  we  do  not  get  60  votes, 
the  Nation,  the  House  of  Representa- 
tives, the  President,  all  of  whom  sup- 
port this,  and  a  majority  of  Senators, 
are  denied  the  right  to  do  something 
about  handguns,  felons,  and  waiting  pe- 
riods. 

I  sincerely  hope  we  will  move  to 
bring  an  end  to  the  debate  on  this  issue 
with  60  votes. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired.  All  time  has 
expired  on  the  debate  controlled  by 
Senator  Metze.nbaum.  The  Senator 
from  Idaho  is  recognized  for  evi  min- 
utes. 

Mr.  METZENBAUM.  Mr.  President. 
the  Chair  told  me  that  I  had  14  min- 
utes. I  gave  5  minutes  to  the  Senator 
from  Arkansas;  4  minutes  for  himself 

and  5  minutes 

The  PRESIDING  OFFICER.  Five  to 
the  Senator 
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Mr.  METZENBAUM.  I  guess  that  is 
right.  I  think  the  addition  is  right. 

[Laughter.] 

Mr.  CRAIG.  I  yield  5  minutes  to  the 
minority  leader. 

Mr.  DOLE.  Mr.  President,  I  would  be 
happy  to  yield  2  of  those  minutes  to 
the  Senator  from  Wisconsin. 

Mr.  KOHL.  I  thank  the  minority 
leader  very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized  for  2 
minutes. 

Mr.  KOHL.  Mr.  President,  I  want  to 
make  clear  what  we  are  doing  here.  We 
are  now  trying  to  get  60  votes  to  go  to 
a  Brady  bill,  which  consists  of  a  back- 
ground check  on  firearms  and  a  5-year 
waiting  period  which  we  will  then  sun- 
set. 

I  daresay  if  you  put  this  to  the  Amer- 
ican people,  you  could  get  probably  95 
percent,  90  percent,  of  the  people  who 
want  to  see  that  sort  of  a  Brady  bill  en- 
acted. 

I  cannot  imagine  that  the  U.S.  Sen- 
ate, faced  with  this  sort  of  a  propo- 
sition, would  turn  it  down.  It  seems  to 
me  that  if  we  turn  that  down,  every 
one  of  us  needs  to  go  back  and  explain 
that  to  the  people  in  our  home  States; 
I  do  not  care  if  you  are  from  Wisconsin, 
Kansas,  California,  or  wherever.  It  is 
almost  inexplicable  to  try  to  make  the 
American  people  understand  why  we 
turned  down  a  Brady  bill  which  sets  up 
a  background  check  on  all  firearms, 
and  a  temporary — to  be  sunsetted  in  5 
years— waiting  period  on  the  purchase 
of  a  handgun. 

That  is  the  proposition  before  us.  I 
think  all  100  Senators  have  to  make  a 
pretty  strong  decision  on  this.  I  cannot 
imagine  us  not  getting  60  votes,  Mr. 
President. 

I  think  we  ought  to  get  80  or  90  votes 
on  this  sort  of  compromise.  I  am  look- 
ing forward  to  the  vote. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas,  the  Republican  lead- 
er, is  recognized. 

Mr.  DOLE.  Mr.  President,  I  have  lis- 
tened to  the  debate  carefully,  because  I 
would  like  to  vote  for  this  legislation. 
In  fact,  I  do  not  know  why  we  had  the 
first  two  votes.  This  bill  would  have 
been  out  of  here  an  hour  or  two  ago. 
with  a  99-0  vote,  had  we  not  had  the 
two  votes  on  preemption  and  sunset. 
Sunsetting  is  still  in  the  bill.  Preemp- 
tion should  be  in  the  bill.  We  have 
modified  it  and  taken  care  of  some  of 
the  concerns. 

As  I  indicated,  one  of  our  colleagues 
from  the  House  raised  this  with  me  the 
other  night  in  the  Cloakroom.  We  tried 
to  take  care  of  those  concerns  when  it 
comes  to  licensing,  construction. 
checking  someone's  mental  health,  and 
a  number  of  things  that  actually  delay. 
We  thought  we  would  take  care  of  that. 
So  we  did  that.  We  also  provide  that 
once  the  computer  check  is  on  line, 
you  can  go  back  and  reenact  waiting 
periods  if  States  still  desire  to  do  that. 


It  aeems  to  me  that  we  provided  the 
agreement.  And  had  this  amendment 
not  been  stricken — the  other  amend- 
ment—under the  UC  we  entered  into, 
the  bill  would  have  been  agreed  to.  and 
we  would  have  been  out  of  here.  If  clo- 
ture is  not  obtained,  there  is  a  good 
chance  between  now  and  11  o'clock— 
the  time  of  the  next  cloture  vote — that 
this  very,  very  small  difference  can  be 
resolved.  I  think  it  could  be  with  the 
Senator  from  Ohio  in  5,  10,  15,  30,  40 
minutes.  I  do  not  want  to  leave  the  im- 
pression that  you  have  to  get  cloture 
or  this  bill  is  dead.  That  is  up  to  the 
majority.  There  is  still  one  other  clo- 
ture vote  at  11  o'clock  or,  hopefully, 
earlier. 

In  the  meantime,  we  are  prepared  to 
discuBs.  have  dialog,  whatever,  to  see  if 
there  is  any  way  we  can  reach  any 
agreement.  The  bottom  line  is  that 
this  Is  a  good  piece  of  legislation.  It 
would  be  better  with  preemption  in  it. 
So  I  urge  my  colleagues  not  to  invoke 
cloture,  give  us  an  opportunity  to  pass 
a  strong  bill. 

A  lot  of  things  in  this  particular  so- 
called  Brady  bill  and  it  is  a  much 
modified  Brady  bill,  but  keep  in  mind 
the  original  Brady  bill  was  nothing  but 
a  Federal  waiting  period.  That  has 
been  changed  in  1991  and  changed  again 
today.  There  are  a  number  of  provi- 
sions that  were  not  in  the  Brady  bill  in 
1991  that  are  in  the  bill  today.  It  is 
much  stronger  legislation.  We  ought  to 
leave  the  preemption  in.  go  to  con- 
ference, work  it  out  and  get  it  back 
here  late  tonight,  or  early  tomorrow, 
so  wa  can  have  action  on  this  bill  be- 
fore Congress  adjourns. 

I  yield  the  floor. 

Tha  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  2'/2  minutes  re- 
maining. 

Mr.  CRAIG.  Mr.  President,  let  me 
compliment  the  Republican  leader  for 
the  time  and  effort  he  has  put  into  get- 
ting an  instantaneous  background 
check  out  to  the  American  people.  He 
has  persisted  over  the  last  several 
years  and  has  forced  a  lot  of  different 
interest  groups  to  come  to  terms  over 
a  very  important  issue.  We  are  here  de- 
bating in  a  very  substantive  way  a  very 
important  piece  of  legislation  today, 
because  of  the  leadership  of  Senator 
Dole,  who  has  said  this  is  an  impor- 
tant issue,  but  it  is  not  so  important 
that  we  ought  to  trample  on  the  rights 
of  citizens. 

So  let  us  do  it  in  a  way  that  does  not 
destroy  those  rights  but  goes  after  the 
criminals.  Let  us  make  sure  that 
States  have  adequate  resources  by 
which  to  implement  this,  and  let  us 
force  the  States  to  do  it.  He  is  abso- 
lutely right  that  this  bill  would  have 
passed  a  few  moments  ago  and  would 
have  been  off  to  conference  if  we  had 
been  able  to  hold  preemption  in  there. 
That  is  an  important  part  of  the  en- 
forcement mechanism  that  brings 
States  on  line  with  an  instantaneous 
background  check. 


In  other  words,  like  he  said  a  few  mo- 
ments ago,  let  us  quit  waiting  and 
waiting  and  waiting.  Let  us  vote  the 
cloture  down;  let  us  get  preemption 
back  in  and  move  this  legislation  to 
conference. 

Mr.  MITCHELL.  Mr.  President,  I  am 
going  to  address  the  subject  on  my 
leader  time.  I  am  aware  that  the  time 
on  this  side  has  expired. 

Mr.  President,  and  Members  of  the 
Senate,  the  U.S.  Senate  finds  itself,  un- 
fortunately, in  a  familiar  position.  Ac- 
cording to  the  public  opinion  polls.  92 
percent  of  the  American  people  favor 
the  Brady  bill;  84  percent  of  those 
Americans  who  own  guns  favor  the 
Brady  bill;  68  percent  of  the  members 
of  the  National  Rifle  Association  favor 
the  Brady  bill;  the  President  of  the 
United  States  favors  the  Brady  bill;  a 
majority  of  the  House  of  Representa- 
tives favors  the  Brady  bill;  a  majority 
of  the  U.S.  Senate  favors  the  Brady 
bill;  yet.  we  cannot  even  vote  on  the 
Brady  bill  because  the  rules  of  the  Sen- 
ate permit  a  minority,  using  the  fili- 
buster to  delay  and  prevent  action, 
from  voting  on  something  that  92  per- 
cent of  the  American  people  favor. 
That  is  where  we  find  ourselves. 

We  have  just  heard  the  suggestion 
made  that  why  do  we  not  pass  it  with 
preemption?  The  House  of  Representa- 
tives debated  preemption  and  voted  it 
down.  The  Senate  debated  preemption 
and  voted  it  down.  Now  our  colleagues 
say  "let  us  put  preemption  in."  What 
kind  of  democracy  is  that?  We  debated 
it,  we  voted,  and  we  rejected  it — both 
the  House  and  the  Senate.  Now  our  col- 
leagues say,  "but  it  has  to  be  in  the 
bill." 

Is  there  any  American  civics  course, 
or  is  there  any  school  in  America  that 
says  when  you  have  a  debate  and  you 
vote,  the  losers  win?  The  answer  is  no, 
that  is  not  democracy.  Only  in  the  U.S. 
Senate  would  such  a  fantastic  sugges- 
tion be  possible,  let  alone  be  accepted — 
that  after  you  just  lost,  you  say  that 
the  price  is  that  I  must  prevail.  The 
fact  of  the  matter  is  this  really  ought 
not  to  be  controversial. 

In  1991,  67  Senators  voted  for  this  bill 
without  preemption.  What  has  hap- 
pened to  those  Senators  between  then 
and  now  that  they  suddenly  say  that 
preemption  must  be  in  the  bill?  What 
has  caused  them  to  change  their  minds, 
to  reverse  their  position?  We  have  not 
heard  an  explanation  of  that;  not  a  sin- 
gle word  has  been  said.  No  response  to 
the  question  has  been  made.  There  is 
no  reason. 

It  is  an  effort  to  kill  the  bill.  That  is 
what  the  preemption  is.  Everybody  on 
this  floor  knows  that.  This  is  an  effort 
to  do  by  indirection  that  which  cannot 
be  done  directly,  because  92  percent  of 
the  American  people  feel  the  other 
way.  because  84  percent  of  gun  owners 
feel  the  other  way.  because  68  percent 
of  the  members  of  the  NRA  feel  the 
other  way,  because  a  majority  of  the 
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House  of  Representatives  feels  the 
other  way,  because  a  majority  of  the 
Senate  feels  the  other  way.  The  only 
way  they  can  defeat  it  is  to  use  the 
rules  of  the  Senate  which,  in  effect, 
give  the  minority  power  to  prevent  ac- 
tion on  legislation.  And  so  here  we  are 
again  on  an  issue  in  which  there  is  ma- 
jority support  in  the  Senate,  in  the 
House,  and  overwhelming  majority 
support  among  the  American  people; 
and  we  cannot  act  because  Republican 
Senators  are  once  again  filibustering. 
That  is  where  we  are.  Let  no  American 
misunderstand  the  result.  If  this  bill 
dies,  it  dies  because  of  the  Republican 
Senators'  filibuster. 

I  hope  it  will  not  die.  We  have  come 
a  long  way.  We  have  worked  out  a  lot 
of  differences.  We  have  reached  agree- 
ment on  a  lot  of  provisions.  But  there 
cannot  be  any  inclusion  of  preemption 
in  this  final  bill. 

I  must  say,  Mr.  President,  I  have 
never  been  more  astonished  when  I  saw 
some  of  the  great  States  rights 
speechmakers  here  voting  for  preemp- 
tion. Senators  who  time  after  time— 
and  I  am  not  going  to  embarrass  them 
before  the  Senate.  But  I  have  prepared 
a  long  group  of  excerpts  from  the  Con- 
gressional Record  of  some  of  our  col- 
leagues on  the  other  side  about  States 
rights.  I  am  not  going  to  identify  any- 
one by  name  but.  my  gosh,  these  are 
dramatic  reasons. 

1  cannot  support  this  becau.se  it  is  the  Fed- 
eral Government  telling  the  States  what  to 
do. 

States  ought  to  be  left  to  determine  what 
is  best  for  them. 

It  is  offensive  to  the  States. 

It  ought  to  be  offensive  to  those  of  us  who 
really  believe  in  the  principles  of  Federal- 
ism. 

There  are  page  after  page  after  page 
after  page  of  States  rights  quotations 
by  Senators  who  then  voted  to  preempt 
States  rights.  They  have  one  set  of 
principles  on  guns  and  ore  set  of  prin- 
ciples on  everything  else.  It  is  selective 
States  rights. 

Well,  we  all  know  what  the  story  is. 
Everybody  here  knows  what  the  story 
is.  This  is  an  effort  to  kill  the  bill,  and 
it  is  going  to  be  up  to  Senators  here 
today  to  decide  whether  we  are  going 
to  pass  a  bill  or  whether  we  are  going 
to  kill  a  bill.  And  the  cloture  vote  will 
determine  that. 

Mr.  President.  I  urge  my  colleagues 
for  once  let  us  stand  up  and  do  what  we 
know  to  be  right,  what  the  overwhelm- 
ing majority  of  the  American  people 
want,  what  the  House  has  voted  by  a 
majority,  and  what  the  majority  of 
this  body  wants. 

There  is  no  doubt  about  it.  There  is 
no  dispute  about  it.  The  American  peo- 
ple want  it.  The  House  wants  it.  The 
Senate  wants  it  by  majority,  but  the 
minority  is  preventing  it  from  happen- 
ing because  of  the  filibuster. 

Let  us  for  once  do  the  right  thing, 
and  let  us  vote  cloture.  Let  us  end  this 
filibuster.  Let  us  pass  this  bill,  and  let 
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us  take  this  small  step  to  protect 
Americans  from  the  random  violence 
which  now  so  dangerously  and  in  such 
deadly  fashion  affects  our  streets  and 
cities. 

Mr.  President,  I  yield  the  floor. 

Mr.  KOHL.  Mr,  President,  let  me  tell 
you  about  four  Milwaukee  teenagers- 
two  of  them  13-year-old  girls— who 
were  executed  in  a  gangland  style  kill- 
ing last  winter.  When  you  hear  their 
story,  you  may  understand  why  I  sup- 
port the  Brady  bill  and  other  reason- 
able restrictions  on  firearms. 

Last  December  these  two  girls  and 
their  14-year-old  girl  friend  went  over 
to  a  young  man  named  Frank  Cook's 
apartment  for  a  party.  One  of  the 
girls— they  were  not  yet  old  enough  to 
be  called  young  women-was  dating 
Mr.  Cook.  Simply  put,  they  went  to  the 
wrong  place  at  the  wrong  time.  Frank 
was  a  17-year-old  drug  dealer  who  was 
using  an  apartment  as  his  drug  house. 
He  was  in  competition  with  a  rival 
drug  gang,  one  of  whose  members  lived 
next  door.  The  leader  of  the  rival  gang 
was  a  man  named  Elliot  House. 

On  December  19,  House  decided  to 
brutally  eliminate  his  competition  and 
cover  up  unrelated  gambling  losses.  So 
that  evening  he  and  his  companions, 
including  an  associate  named  Emmett 
Ezra  White,  killed  Frank  Cook.  They 
used  an  AK^7.  a  Tech  9.  an  additional 
semiautomatic,  and  a  handgun.  Trag- 
ically, they  also  killed  the  three  girls: 
Ayshia  Lewis,  age  13;  Patricia  Sim- 
mons, age  13;  and  Kizzy  Holt,  age  14. 
There  was  no  evidence  that  any  of  the 
girls  was  involved  with  illegal  drugs. 

At  the  time  of  their  death,  the  girls 
were  playing  Nintendo  and  eating 
pizza.  The  four  kids  were  shot  at  least 
27  times,  mostly  in  the  back.  \\Tien  she 
sentenced  White  to  four  consecutive 
life  terms.  Circuit  Court  Judge  Janine 
Geske  stated: 

Those  young  girls  wei'e  ordered  to  the  floor 
face  down,  and  we've  heard  testimony  during 
the  trial  how  the  two  girls  huddled  together 
like  frightened  lambs.  They  were  so  close  to- 
gether that  ultimately  when  they  were  shot, 
the  quarter  that  was  in  the  clothing  of  one  of 
the  girls  embedded  itself  in  the  neck  of  one 
of  the  other  girls. 

Mr.  President,  it  is  difficult  to  fath- 
om what  kind  of  twisted  minds  could 
gun  down  these  young  people.  But  it  is 
also  difficult  to  fathom  what  kind  of 
government  could  fail  to  enact  a  sim- 
ple piece  of  legislation  that  calls  for  a 
waiting  period  on  handguns  and  a 
background  check  on  firearms. 

We  all  know  that  there  is  no  panacea 
for  this  senseless  violence.  And  we  all 
know  that  nothing  that  we  can  do  here 
will  ever  make  the  families  of  these 
slain  children  whole  again.  We  need 
tougher  laws,  more  cops  on  the  beat, 
more  certainty  of  punishment  and 
more  hope  where  there  is  now  only 
hopelessness.  The  crime  bill  that  we 
just  passed  will  only  begin  to  address 
these  problems. 

But  there  is  one  more  crucial  step  we 
can  take  to  reduce  at  least  some  of  this 


carnage.  We  can  enact  the  Brady  bill. 
It  is  supported  by  90  percent  of  the 
American  people  and  it  will  not  in- 
fringe on  anyone's  constitutional 
rights.  It  will  not  infringe  on  the  law- 
abiding  rights  of  hunters. 

Mr.  President,  more  than  2Mj  years 
ago  the  majority  leader.  Senator  AL 
Gore,  and  I  took  the  original  Brady 
bill  and  combined  it  with  the  best  ele- 
ments of  the  so-called  instant  check 
system  proposed  by  the  NRA.  In  brief, 
our  compromise  measure  had  three 
major  components:  Mandatory  back- 
ground checks  on  all  firearms  pur- 
chases; a  uniform  5  business-day  wait- 
ing period  for  handgun  buys  that  would 
remain  in  effect  until  an  accurate  in- 
stant check  system  was  in  place;  and 
$100  million  for  States  to  upgrade  their 
computerized  criminal  history  records. 
Our  approach  enjoyed  broad  support:  It 
was  endorsed  by  both  Howard  Metzen- 
BALM,  who  has  led  the  fight  for  Brady 
since  its  original  introduction,  as  well 
as  by  the  distinguished  minority  lead- 
er. The  amendment,  which  passed  the 
Senate  by  a  substantial  67  to  32  mar- 
gin, forms  the  basis  of  the  proposal  we 
are  debating  today. 

Yet.  Mr.  President,  during  the  2'/i 
years  since  we  failed  to  move  the 
Brady  bill  beyond  the  Senate,  firearms 
violence  has  continued  to  rage  in  our 
communities  and  on  our  streets.  Ac- 
cording to  Dr.  Robert  Froehlke  of  the 
Center  for  Disease  Control  in  Atlanta, 
"In  some  areas  of  the  country  it  is  now 
more  likely  for  a  black  male  to  die 
from  homicide  than  it  was  for  a  U.S. 
soldier  to  be  killed  in  Vietnam." 

Indeed,  it  may  actually  be  more  dan- 
gerous to  live  in  a  major  American  city 
than  to  serve  your  country  in  a  foreign 
war.  Fewer  than  85,000  Americans  were 
killed  in  "Vietnam  and  Korea  combined, 
but  more  than  150,000  Americans  have 
been  killed  by  firearms  since  the  Brady 
bill  was  introduced  in  1987.  And  while 
fewer  than  300  Americans  died  during 
the  Persian  Gulf  conflict,  more  than 
twice  that  many  Wisconsinites  were 
killed  by  firearms  over  the  past  7 
years.  That  is  not  just  disturbing,  Mr. 
President,  it  is  unacceptable. 

Of  course,  this  is  not  a  perfect  piece 
of  legislation:  It  is  a  compromise.  In  an 
ideal  world,  the  Brady  bill  before  us 
would  have  a  permanent  waiting  pe- 
riod, which  I  believe  is  critical  to  giv- 
ing people  consumed  by  violent  passion 
time  to  cool  off.  Wisconsin,  which  has 
a  2-day  waiting  period  and  background 
check  on  pistols,  has  prevented  more 
than  500  convicted  felons  from  buying 
handguns  in  the  past  2  years.  Even  the 
NRA  once  believed  that  waiting  periods 
have  value.  In  a  1976  publication  enti- 
tled "On  Firearms  Control."  the  NRA 
stated: 

A  waiting  period  could  help  in  reducintr 
crimes  of  passion  and  in  preventing  people 
with  criminal  records  or  dangerous  mental 
illness  from  acquiring  weapons. 

But  I  am  absolutely  convinced  that 
the  bill  before  us  today  represents  the 
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best  deal  we  could  make  to  get  the 
votes  we  need.  And  I  believe  that  when 
the  American  people  realize  that  the 
waiting  period  will  expire  in  several 
years,  they  will  urge  us  to  enact  one 
that  is  permanent,  uniform,  and 
lengthy. 

Mr.  President,  in  the  past  2  years  I 
have  made  more  than  a  dozen  floor 
statements  on  the  Brady  bill:  I  have 
talked  about  the  Brady  bill  in  many 
meetings  in  Wisconsin;  I  have  sat 
through  countless  hours  of  strategy 
meetings  on  this  legislation.  But  I  am 
tired  of  talking  about  the  Brady  bill; 
we  need  to  enact  it  this  year. 

I  believe  that  this  Congress  will 
enact  the  Brady  bill.  We  will  enact  the 
Brady  bill  because,  by  an  overwhelm- 
ing majority,  the  American  people  now 
recognize  that  the  need  for  it  has  never 
been  so  compelling  and  that  the  con 
sequences  created  by  its  absence  have 
never  been  so  destructive. 

Enacting  the  Brady  bill  will  help 
save  lives.  And.  hopefully,  it  will  help 
restore  the  American  people's  faith  in 
their  Government.  I  urge  my  col- 
leagues to  support  the  cloture  motion. 


The  yeas  and  nays  resulted — yeas  57, 
nays  42,  as  follows: 

(Rollcall  Vote  No.  387  Leg.) 
YEAS— 57 


CLOTURE  MOTION 
The  ACTING  PRESIDENT  pro   tem- 
pore.   Under    the    previous    order,    the 
clerk  will  report  the  motion  to  invoke 
cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

CLo-n'RE  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  Mitch- 
ell-Dole  substitute  amendment  to  S.  Hi.  the 
Brady  bill: 

Joe  Biden.  Dianne  Feinstein.  Chri.stopher 
Dodd.  George  Mitchell.  HarLin 
Mathews.  Barbara  Boxer.  Edward  Ken 
nedy,  Frank  R.  Lautenbere.  Carl  Levin. 
Howard  Metzenbaum.  Herb  Kohl.  Bill 
Bradley.  John  Glenn.  Claiborne  Pell.  .1 
Lieberman.  Patty  Murray. 


CALL  OF  THE  ROLL 

The  ACTING  PRESIDENT  pro  tem- 
pore. By  unanimous  consent,  the 
quorum  call  has  been  waived. 


VOTE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is,  Is  it  the  sense  of 
the  Senate  that  debate  on  the  Mitchell- 
Dole  substitute  amendment,  as  amend- 
ed. S.  414.  the  Brady  bill,  shall  be 
brought  to  a  close.  The  yeas  and  nays 
are  mandatory  under  the  rule.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorg.\.\] 
is  necessarily  absent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 


AtiJiL 


.\li.l 

ka 

Ford 

Mikulski 

B.i.;tu.4 

Glenn 

Mitchell 

B:.:an 

Gorton 

M'-ifeley-Braun 

B:r.4.imnn 

Graham 

Moynhan 

B-.r9n 

Harkin 

Murray 

Bi.\«r 

HatfieM 

Nunn 

K.-Mdley 

Inouye 

Pell 

Biirnpers 

Jpffords 

Pryor 

Bv:4 

Kassebaum 

Re  id 

Ch.ij-e 

Kennedy 

Riegle 

Cor.^aii 

Kerrev 

Robh 

iLinfrrth 

Kerr>- 

Rockefeller 

D,is(^le 

Kohl 

Rrith 

D-Cincini 

Lautenbcrg 

Sarbanes 

Do-li 

Leahy 

Sasser 

D.;r(n  burger 

Levin 

Simon 

Ex-ii 

Lieberman 

Warner 

F-:iro!d 

Mathews 

Wellstone 

Feu  item 

Metzenbaum 
NAY&-42 

Wofford 

B'T.l  ctt 

Domenici 

Mack 

Bcir.i 

Faircloth 

McCain 

Br-iux 

Gramm 

McConnell 

Br  '■»!-. 

Grassley 

Murkowski 

Brvgn 

Gregg 

Nickles 

B-il|> 

Hatch 

Pac  kwood 

Ci~i|ibell 

HeHin 

Pressler 

C     ,v*. 

Helms 

Shelbv 

C     Hi  an 

Hollings 

Simpson 

C   t.«:; 

Hutchison 

Smith 

C  ■.^rdell 

Johnston 

Specter 

Cra.1 

t 

Kempthorne 

Stevens 

D'Ajiiito 

Lott 

Thurmond 

Dol. 

Lugar 

Wallop 

NOT  VOTING— 1 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  this  vote,  the  yeas  are  57,  the 
nays  are  42. 

Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

The  majority  leader. 

Mr.  MITCHELL.  May  we  have  order. 
Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order. 


UMANIMOUS-CONSENT  AGREEMENT 

^fr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that,  notwithstand- 
ing the  provisions  of  rule  XXII.  the 
Senate  proceed  to  executive  session  to 
consider  the  nomination  of  Janet 
Napolitano  to  be  U.S.  attorney  for  the 
Diatrict  of  Arizona  (Ex.  Cal.  387);  that 
tha  majority  leader  is  authorized  to 
file  a  cloture  motion  on  the  nomina- 
tion; that  there  be  20  minutes,  equally 
divided  and  controlled  in  the  usual 
fonn,  between  the  chairman  and  rank- 
ing member  of  the  Committee  on  the 
Judiciary,  or  their  designees;  that  fol- 
lowing the  conclusion  or  yielding  back 
of  time,  the  Senate,  without  any  inter- 
vening action,  vote  on  the  cloture  mo- 
tion: that  if  cloture  is  invoked,  the 
Senate,  without  any  intervening  ac- 
tion, proceed  to  vote  on  the  nomina- 
tion: that,  if  confirmed,  the  President 
be  informed  of  the  Senate's  action;  and 
that  the  Senate  return  to  legislative 
seasion. 

Mr.  LOTT.  Mr.  President,  I  object. 


November  19,  1993 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi  ob- 
jects. 

Mr.  MITCHELL.  Mr.  President,  I  had 
been  advised  by  our  colleagues  this  had 
been  cleared  on  the  Republican  side. 

Mr.  LOTT.  Will  the  distinguished  ma- 
jority leader  yield  for  a  question?  Is  it 
the  intent  of  the  majority  leader  that, 
if  this  unanimous-consent  request  is 
agreed  to.  that  he  would  go  to  this 
nomination  immediately,  there  would 
only  be  20  minutes  of  debate,  and  then 
a  final  vote?  Exactly  what  is  the  proc- 
ess that  the  leader  is  recommending 
here,  that  he  is  asking  for? 

Mr.  MITCHELL.  First,  this  is  the 
product  of  lengthy  negotiations  and 
discussions  between  the  leadership  on 
both  sides.  This  is  one  of  some  number 
of  nominations  to  which  there  have 
been  objections  made  by  some  Sen- 
ators. We  want  to  try  to  proceed  to  it. 
We  have  been  unable  to  do  so. 

So,  this  is  an  agreement  under  which 
we  will  proceed  to  it,  debate  for  20  min- 
utes, and  then  have  a  cloture  vote.  If 
cloture  is  invoked,  we  approve  the 
nomination.  If  it  is  not  invoked,  then 
we  would  proceed  back  to  NAFTA. 

If  we  are  not  able  to  do  that,  then  ob- 
viously under  the  rules  I  could  move  to 
proceed,  file  the  cloture  motion,  and  it 
would  then  ripen  in  the  second  legisla- 
tive day  from  now  and  we  would  pro- 
ceed in  accordance  with  the  rules. 

Mr.  LOTT.  Is  it  the  majority  leader's 
intent  to  do  the  same  thing  with  the 
nomination  for  the  NLRB.  Gould? 

Mr.  MITCHELL.  I  have  made  no  deci- 
sion in  that  regard. 

Mr.  LOTT.  You  have  made  no  deci- 
sion in  that  regard? 

Mr.  MITCHELL.  I  have  not.  either  to 
do  it  or  not  to  do  it.  We  have  discussed 
the  matter,  have  discussed  it  both  with 
the  Republican  leader  and  with  Sen- 
ators who  support  that  nomination. 

I  have  not  made  any  decision  as  of 
now. 

Mr.  LOTT.  If  the  majority  leader  will 
yield  further,  the  majority  leader  is 
saying  he  has  discussed  this  with  the 
Republican  leader,  but  that  there  has 
been  no  discussion  or  agreement  with 
regard  to  Gould?  It  has  only  been  with 
regard  to  this  particular  one? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  LOTT.  Mr.  President,  if  it  is  still 
in  order,  I  withdraw  my  objection  on 
this  particular  unanimous  consent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  any  other  objection? 
Without  objection,  it  is  so  ordered. 


November  19,  1993 

be  United  States  Attorney  for  the  Dis- 
trict of  Arizona. 

The   ACTING   PRESIDENT  pro   tem- 
pore. The  majority  leader. 
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NOMINATION  OF  JANET  ANN 
NAPOLITANO,  OF  ARIZONA.  TO 
BE  U.S.  ATTORNEY  FOR  THE  DIS- 
TRICT OF  ARIZONA 

The  bill  clerk  read  the  nomination  of 
Janet  Ann  Napolitano.   of  Arizona,   to 


CLOTURE  MOTION 

Mr.     MITCHELL.     Mr.     President.     I 
send  a  cloture  motion  to  the  desk. 

The   ACTING   PRESIDENT  pro   tem- 
pore. The  cloture  motion  having  been 
presented  under  rule  XXII.   the  Chair 
directs  the  clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Clotvre  Motion 
We,  the  undersiened  Senators,  in  accord- 
ance with  the  proyi.^lons  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  brir.s  to  a  clo.^e  the  debate  or.  E.xecutiye 
Calendar  No.  387.  the  nomination  of  Janet 
Ann  Napolitano  to  be  U.S.  attorney  for  the 
District  of  Arizona. 

Wendell  Ford.  Paul  Welli^tone.  Tom  Har- 
kin. Paul  Simon,  Edward  Kennedy,  Pat 
Leahy.    Jay    Rockefeller.    Jeff    Bintra- 
man,     David     Pryor.     Patty     Murray, 
Dianne     Feinstein.     Howard     Metzen- 
baum.      Dennis      DeConcir.i,      Harri.< 
Wofford.  John  F.  Kerry,  Car;  Levin. 
The   ACTING   PRESIDENT  pro   tem- 
pore. The  Senator  from  Delaware. 
.  Mr.    BIDEN.    Parliamentary    inquiry, 
how  much  time  does  the  Senator  from 
Delaware  control? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  controls  10  minutes. 
Mr.  BIDEN.  Mr.  President.  I  will 
yield  and  designate  the  Senator  from 
Arizona  as  the  person  to  control  the 
time. 
I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
to  urge  the  Senate  to  break  the  logjam 
on  the  nomination  of  Janet  Napolitano 
to  be  U.S.  attorney  for  the  District  of 
Arizona.  This  nomination  means  a 
great  deal  to  my  State.  She  has  been  in 
office  since  July  4th  as  acting  U.S.  at- 
torney and  the  legal  profession  and  law 
enforcement  officials  of  my  State  have 
given  her  performance  outstanding  re- 
views. 

It  also  means  a  great  deal  to  me  per- 
sonally. I  have  known  this  young  law- 
yer for  10  years.  She  is  a  competent, 
capable,  strong  lawyer,  who  under- 
stands the  need  to  prosecute  and  the 
need  to  defend  people's  rights  as  de- 
fendants. 

She  has  tried  cases  and  she  is  ready 
for  this  confirmation  and  this  full- 
fledged  U.S.  attorneyship.  I  recommend 
Janet  to  President  Clinton.  Without  a 
single  reservation,  the  President  sent 
her  up  here  as  a  nominee  of  the  admin- 
istration approved  by  the  Justice  De- 
partment in  July.  In  September,  she 
was  voted  by  the  committee  favorably 
12  to  6  and  now  it  is  before  us. 

The  Senate  has  been  prevented  from 
acting  upon  her  nomination  until 
today  for  really  only  one  reason: 
Janet's  choice  of  clients.  She  played  a 
minor  role— and  I  stress  minor  role — in 


the  legal  representation  of  Prof.  Anita 
Hill  before  the  Senate  Judiciary  Com- 
mittee. Had  she  not  helped  in  that  rep- 
resentation, the  Senate  would  have 
confirmed  her  without  a  doubt.  She  has 
been  unjustly  accused,  in  my  judg- 
ment, of  Interfering,  and  perhaps  being 
part  of  perjury  as  to  the  corroborating 
witness  with  the  Anita  Hill  complaint 
against  Clarence  Thomas  which  in- 
volved, as  we  all  remember,  alleged 
sexual  harassment. 

Janet  would  like  to  explain  what 
happened,  but  she  cannot.  Over  90  ques- 
tions were  submitted  to  her  by  the  Ju- 
diciary Committee  members.  She  an- 
swered all  of  the  questions  that  she 
could  answer.  However,  Mrs. 
Hoerchner.  who  was  the  corroborating 
witness  who  came  forward  for  Anita 
Hill,  has  invoked  the  attorney-client 
privilege,  and  Janet  is  bound  by  this 
privilege  not  to  disclose  what  went  on 
between  them. 

To  me  and  to  many  others,  it  is  clear 
that  the  privilege  is  here.  I  have  been  a 
practicing  lawyer;  I  have  exercised 
that  privilege.  And  I  believe  that  it  is 
asking  too  much  of  this  nominee  to 
compel  her  to  disregard  the  obligation 
that  she  has  to  this  client  and  to  come 
forward  with  information  that  I  do  not 
think  would  be  detrimental  at  all  and 
then  have  her  be  subject  to  disbarment 
by  the  profession  of  which  she  is  a 
member. 

She  is  responsive  and  she  wants  to  be 
the  U.S.  attorney.  She  is  not  hiding 
anything  from  this  committee.  Every- 
one here  knows  that  she  has  acted  ap- 
propriately in  respecting  the  attorney- 
client  privilege. 

I  ask  unanimous  consent  that  backup 
material  from  a  number  of  academi- 
cians and  legal  writings,  which  dem- 
onstrate why  this  privilege  is  and 
should  be  in  force  here,  be  submitted 
for  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

CONFIRM-^TIO.V  OF  JA'SET  N.AJ'OLIT.A.SO  TO  BE 

U.S.  Attornev  for  the  District  of  Arizon.a 

I  List  of  the  item.s  to  be  Included  In  the 

Record.) 

1.  Questions  subm.itted  to  Janet 
Napolitano  by  Senators  Simpson  and  Thur- 
mond and  Janet  Napolitano's  answers. 

2.  A  letter  from  Mr.  Ronald  R.  Allen.  Jr.. 
Attorney  for  Judtre  Hoerchner  in  which 
Jud*:e  Hoerchner  refuses  to  waive  her  Attor- 
ney-Client privilege. 

3.  A  letter  from  Professor  Geoffrey  C.  Haz- 
ard. Jr.  of  'Vale  Law  School  dated  September 

28.  1993. 

4.  A  letter  from  Professor  Geoffrey  C.  Haz- 
ard. Jr.  of  Yale  Law  School  dated  September 

29.  1993. 

5.  A  letter  from  Professor  Stephen  Gillers 
of  New  York  University  School  of  Law  dated 
September  30.  1993. 

6.  A  letter  from  the  present  and  four  most 
recent  presidents  of  the  Arizona  State  Bar 
Association  dated  October  19,  1993. 

7.  An  article  by  Anthony  Lewis  ••Mer- 
chants of  Hate.'^  New  York  Times.  11  08  93. 

8.  An  article  from  Arizona  Republic 
•What's  that  we  smell?  Politics?  "  10  29  93. 


9.  An  article  from  The  Atlanta-Journal 
Constitution  ••Haunted  by  the  ghost  of  Hlli- 
Thomas.  9  26  93. 

10.  Letters  of  support  from  constituents. 

Answers  of  j.vnet  N.-^polit.iiNo  to  Questions 
Submitted  by  Se.vators  Simpson  and 
Thurmond 

It  is  my  response  to  questions  subm.itted 
by  Senators  Simpson  and  Thur.mond  in  con- 
nection -with  my  nomination  to  the  United 
States  Attorney  for  the  District  of  Arizona. 
Three  prelim.lnary  observations,  amplified 
in  the  answers  following,  may  be  helpful: 
These  questions  relate  to  the  appearance  of 
Professor  Anita  Hli!  before  the  Senate  Judi- 
ciary Committee  in  October  1991.  Professor 
Hi'.I  retained  m.y  then  partner  John  Frank  to 
represent  her  m  the  matter,  and  I  assisted 
Mr.  Frank  in  that  representation.  My  dis- 
crete responsibility  was  to  work  with  cor- 
roborating witnesses  Professor  Hill  invited 
to  testify  in  support  of  her  position.  I  was 
not  involved  in  the  preparation  or  presen- 
tation of  Professor  Hill's  own  testimony. 
Several  of  the  questions  asked  of  me  there- 
fore relate  to  portions  of  that  event  with 
which  I  had  no  connection,  and  I  therefore 
cannot  respond:  these  are  specifically  noted 
in  the  answers  given. 

Second.  Judge  Susan  Hoerchner  was  one  of 
the    corroborating    witnesses    presented    by 
Professor  Hill,  and  I  worked  with  her.  Ac- 
cordingly. I  am  precluded  by  the  attorney- 
client  privilege  fro.m  relating  the  conversa- 
tion with  Judge  Hoerchner  about  which  the 
questions  inquire.  The  persons  present  were 
Judge  Hoerchner,  the  witness:  Ron  Allen,  her 
attorney:  and  I  as  Prof.  Hill's  attorney.  The 
privilege  is  Judge  Hoerchner's,  and  she  has 
not  released  me  to  divulge  the  conversation. 
This  is  an  illustration  of  the  existence  of  the 
privilege    in    the    ca.se    of    -pooled-informa- 
tion"; as  set  forth  in  the  current  draft  of  the 
American    Law    Institutes    Restatement    of 
the    Law    Governing    Lawyers,    §126.    where 
•two  or  m.ore  clients  represented  by  separate 
lawyers  share  a  common  interest  in  a  m,at- 
ter.  the  communications  of  each  sepai'ately 
represented  client"  are  privileged.  For  the 
same  effect,  see  the  Uniform.  Rules  of  Evi- 
dence.  Rule  502ibii3).   Illustrative  cases  are 
Hunydec  v.  United  States.  355  F.2d  183,  185  i9th 
Cir.  1965):  Cor.tuiental  Oil  Co.  v.  United  States. 
330  F.2d  347  i9th  Cir.  1984 1:  and  In  re  Grand 
Jury  Subpoena  Duces  Tecum  Dated  .Koiember 
16.    1V74.    406   F.    Supp.    381.    388-89   iS.D.N  Y. 
1975 1.   The   question    then    arises   as    to   the 
m.eaning  of  ••common  interest."  2  Welnstein, 
Evidence  §503ib)[061  says  that  in  light  of  the 
phrase  comm.on  interest,  ••the  privilege  [is] 
to  be  broadly  construed  in  multiparty  situa- 
tions." and  that  only  if  the  interests  -of  the 
parties    are    totally    antagonistic    will    the 
privilege  be  denied  ":  and  see  num.erous  cases 
there  cited.  The  privilege  applies  -whenever 
the  communication  was  made  in  order  to  fa- 
cilitate  the   rendition   of  legal   services   to 
each    of   the    clients   involved    in    the   con- 
ference." Professor  Wigmore,  8  Wigmore  Evi- 
dence, 560  iMcNaughton  Revision  i,  says  that 
at  least  since  1833    -it  has  never  since  been 
doubted  to  be  the  law,^  that  •communica- 
tions made  in  seeking  legal  advice  for  any 
purpose   were   within   the   principle   of  the 
privilege."  (Emphasis  in  original.) 

Third.  I  respectfully  suggest  that  there  is 
no  charge  in  an  answer  of  Judge  Hoerchner 
as  is  suggested.  The  Issue,  as  I  understand  it, 
is  whether  I  instructed  a  witness  to  change 
her  answer  as  to  the  date  of  a  telephone  call 
during  a  break  in  the  Senate  staff  interview. 
In  lact.  Judge  Hoerchner  did  not  change  her 
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answer  to  the  matter  of  the  date  of  the  tele- 
phone call.  She  did  not  remember  the  exact 
date.  She  was  essentially  asked  this  question 
five  times  prior  to  the  answer  under  chal- 
leng'e.  The  first  time  she  said  she  could  only 
••guess  at  the  time."  The  second  time  she 
said  that  she  could  not  say  just  when  the 
conversation  took  occurred.  The  third,  she 
said  she  was  not  absolutely  certain  about  the 
date.  The  fourth,  she  said.  "I  really  don't 
know  if  it  was  '81  versus  another  time."  The 
fifth,  she  was  asked  whether  the  conversa- 
tion was  prior  to  September  of  1981  and  she 
responded. "Yes.  if  my  memory  is  .  .  ."  and 
trailed  off.  Some  pages  after  the  aJleged 
coaching,  she  was  asked  about  the  date  and 
said.  "'I  don't  know  for  sure  "  She  repeated 
that  same  answer  at  a  later  time.  In  short, 
the  alleged  change  of  answer  never  took 
place. 

QUESTIONS  SUBMITTED  BY  SENS.  SIMPSON  AND 
THURMOND 

Representation 

1.  (a)  Did  you  serve  as  legal  counsel  to  any 
person  in  connection  with  the  accusations  or 
charges  that  were  the  subject  of  the  Thomas- 
Hill  hearings?  If  so.  for  whom  did  you  serve'' 

Answer:  Yes.  1  served  as  counsel  for  Profes- 
sor Anita  Hill  and  as  incident  to  that  rep- 
resentation served  as  counsel  to  various  wit- 
nesses. 

(b)  When  did  you  agree  to  serve  as  counsel 
for  such  person? 

Answer:  October  9.  1991. 

(c)  Was  your  retention  as  counsel  reflected 
in  any  engagement  letter  or  other  writing?  If 
so,  please  provide  a  copy  of  such  writing 
with  your  written  response  to  these  ques- 
tions. 

Answer:  No.  there  was  no  written  engage- 
ment letter  or  other  writing. 

(d)  Who  paid  your  fees  or  expenses  regard- 
ing any  such  representation? 

Answer:  The  expenses  were  borne  by  my- 
self pro  bono,  and  there  were  no  fees. 

(e)  What  was  the  nature  of  your  engage- 
ment? 

Answer;  The  nature  of  our  engagement  for 
Anita  Hill  was  to  assist  her  in  appearing  be- 
fore the  Senate  Judiciary  Committee.  My 
specific  responsibility  was  to  work  with  wit- 
nesses Horechner.  Carr  and  Wells  in  connec- 
tion with  their  appearances  on  Prof.  Hills 
behalf. 

(f)  Over  what  period  of  time  were  you  re- 
tained? 

Answer:  I  was  retained  on  October  9.  1991 
and  my  representation  essentially  ended  on 
October  13,  1991.  After  the  Committee  hear- 
ing ended.  I  provided  some  assistance  to  Pro- 
fessor Hill  in  connection  with  having  her 
travel  expenses  reimbursed  by  the  Commit- 
tee. 

2.  (a)  In  addition  to  yourself,  who  served  as 
counsel  or  advisor  to  Prof.  Hill  or  any  of  her 
corroborating  witnesses?  By  whom  were  they 
retained?  What  was  the  nature  of  their  en- 
gagement? Over  what  period  of  time  were 
they  retained? 

Answer:  Prof.  Anita  Hill  retained  my  sen- 
ior partner,  John  P.  Frank,  in  connection 
with  her  appearance  before  the  Committee. 
His  charges  were  similarly  voluntary  and  pro 
bono  for  the  same  period  of  time.  Other  per- 
sons served  as  counsel  to  Prof.  Hill,  includ- 
ing Professor  Charles  Ogletree  of  the  Har- 
vard Law  School,  Professor  Emma  Jordan 
and  Professor  Sue  Deller  Ross.  The  arrange- 
ments made  with  Professor  Ogletree  and  the 
others  are  unknown  by  me. 

In  connection  with  my  specific  responsibil- 
ity, I  worked  with  Mr.  Ron  Allen,  who  was 
counsel  to  Susan  Hoerchner.  Mr.  John  Carr 
was  represented  by  one  his  law  partners.  Ms. 


Ellen  Wells  had  no  separate  representation.  I 
do  not  know  what  the  arrangement  for  Carr's 
partner  and  Mr.  Allen  were.  Witnesses  Carr, 
Wells  and  Hoerchner  coordinated  their  ap- 
pearances through  me.  Witness  Joe  Paul  was 
separately  subpoenaed  by  the  Committee  I 
have  had  no  communications  with  Mr. 
Paul— before,  during  or  after  the  hearing— 
and  \  do  not  know  what  his  counsel  arrange- 
ments were. 

(b)  Was  there  any  agreement  among  such 
counsel?  If  so.  please  provide  a  copy  of  such 
agreement  with  your  responses  to  these 
questions.  If  not.  or  if  you  do  not  have  a 
cop.v,  please  summarize  the  terms  of  an.v 
such  agreement. 

Answer:  There  was  no  written  agreement 
amoag  counsel. 

ici  Who  served  as  lead  coun.sel  to  Prof. 
Hill'' 

Answer:  Mr.  Frank  and  Professor  Ogletree 
wtTO  her  lead  counsel. 

3.  (a)  What  were  your  responsibilities  in 
connection  with  the  Thomas-Hill  hearings'' 

Answer:  My  principal  responsibility  was 
working  with  the  corroborating  witnes.ses  of- 
fered by  Prof.  Hill  who  appeared  on  Sunday 
afterfioon.  October  13.  The.se  witnesses  were 
Hoerchner.  Carr  and  Wells.  I  also  a.ssembled 
character  witnesses  to  be  able  to  testify  in 
Professor  Hill's  behalf. 

(bi  Were  you  assigned  the  responsibility  of 
handling  procedural  matters  with  the  Judici- 
ary Qommittee? 

Answer:  Yes.  I  worked  with  Committee 
staff  !on  scheduling,  making  people  available 
for  interviews,  and  handling  other  adminis- 
trative matters  as  staff  requested. 

(ci  What  was  the  nature  of  your  assign- 
ment" 

Answer:  ^See  answer  to  3iai. 

(di  Who  assigned  these  matters  to  you? 

Answer:  Mr,  Frank  assigned  me  all  my  du- 
ties in  connection  with  this  matter. 
The  Hnerchner  interview 

i.  On  October  1.  1991.  lawyers  for  the  Sen- 
ate .Judiciary  Committee  conducted  an  inter- 
view with  Judge  Susan  Hoerchner.  You  were 
presfjnt  for  this  interview  as  counsel  for 
Anita  Hill  During  this  interview.  Judge 
Hoerchner  related  a  telephone  call  she  re- 
ceived from  .\nita  Hill  in  which  Hill  alleg- 
edly complained  of  sexual  harassment  b.v 
Claremce  Thonfas.  Judge  Hoerchner  recalled 
that  this  telephone  call  had  occurred  "some- 
time before  September  1981";  that  it  was  "at 
a  lime  when  we  spoke  fairly  regularly  by 
telephone";  and  that  "she  told  me  she  was 
undergoing  sexual  harassment  at  work  by 
her  bc.ss." 

When  questioned  further  as  to  how  she 
placed  the  date.  Hoerchner  said  she  remem- 
bered the  call  as  having  taken  place  in  Wash- 
ingtoin.  and  she  moved  to  California  in  Sep- 
tember 1981. 

In  ft  prior  call  to  a  Committee  investiga- 
tor. Hoerchner  had  placed  the  time  of  the 
call  »s  the  "spring  of  1981;  "  six  months  be- 
fore fill!  went  to  work  for  Thomas. 

Whut  follows  is  the  on-the-record  exchange 
between  Hoerchner  and  committee  lawyers 
during  the  final  round  of  questioning  about 
the  date  of  the  call: 

Q.  And,  in  an  attempt  to  pin  down  the  date 
a  little  more  specifically  as  to  your  first 
phone  conversation  about  the  sexual  harass- 
ment i.ssue  in  1981.  the  year  you  mentioned, 
you  Said  the  first  time  you  moved  out  of 
Washington  was  September  of  1981,  is  that 
correct? 

A.  Right. 

Q.  Okay.  Were  you  living  in  Washington  at 
the  time  you  two  had  this  phone  conversa- 
tion? 


A.  Yes. 

Q.  When  she  told  you? 

A.  Yes. 

Q.  So  it  was  prior  to  September  of  1981? 

A.  Oh.  I  see  what  you  are  saying. 

Q.  I  am  just  trying  for  the  benefit  of  every 
body  to  get  to  the  truth,  to  pin  down  the- 

A.  I  think  I  was.  Yes.  I'm  sorry  That  isn't 
something  I  can  .  .  . 

Q.  Okay. 

.■\.  I  was  living  in  Washington  prior  to  that 
time.  I'm  not  sure  that  was  the  time  of  the 
phone  call,  but  I  really  think  it  was 

Q.  Okay.  You  were  or  were  not  living  in 
Washington  when  you  think  you  had  this-  do 
you  think  you  were  living  in  Washington  or 
not? 

.■\.  I  think  I  was. 

Q.  So  that  would  make  it  prior  to  Septem- 
ber of  1981. 

A.  Yes.  if  my  memory  is  .  .  . 
Preface 

As  a  preface  to  answering  this  set  of  ques- 
tions, I  would  respectfully  point  out  that  the 
quoted  excerpt  implies  that  I  interrupted  the 
witness.  In  fact.  Judge  Hoerchner  was  inter- 
rupted by  Mr.  Wooten.  Mr.  Schwartz  made  a 
comment,  and  then  Mr.  Wooten  spoke  again. 
Only  at  that  point  did  I  request  that  we  take 
a  break  The  transcript  of  the  .staff  inter- 
views reflects  this  sequence  of  events  and  is 
attached  as  Exhibit  A.  With  that  back- 
ground. I  answered  the  questions  set  forth: 

(ai  At  this  point  of  Hoerchners  testimony, 
you  interrupted  her  and  stated.  "Can  I  meet 
with  the  witness''  Can  we  talk  for  just  a 
minute''"  To  whom  were  you  directing  these 
requests''  To  Committee  staff?  To 
Hoerchners  counsel.  Ronald  Allen,  who  was 
present  during  the  interview?  To  both' 

Answer:  At  that  point  of  the  Hoerchner 
testimony,  and  contrary  to  the  assumption 
in  the  question.  I  did  not  interrupt  her. 
When,  a  little  later,  I  asked  whether  I  could 
"meet  with  the  witness."  I  was  addressing 
my  question  to  the  lawyers  for  the  Commit- 
tee generally. 

(b)  For  what  purpose  did  you  seek  to  inter- 
rupt Hoerchner? 

Answer?  I  did  not  "seek  to  interrupt 
Hoerchner.  "  There  was  no  question  before 
Judge  Hoerchner  when  I  made  my  request.  I 
requested  a  break  in  order  to  talk  to  Judge 
Hoerchner  and  Mr.  Allen. 

(c)  What  precisely  did  you  tell  Hoerchner 
when  you  spoke  with  her  off-the-record?  Did 
you  discuss  the  timing  of  Hill's  call  to 
Hoerchner''  Did  you  discuss  where  Hoerchner 
was  living  at  the  time?  Did  you  at  any  time 
suggest  that  Hoerchner  change  her  answer  to 
the  Committee  law.vers? 

.Answer:  I  may  not  reveal  the  substance  of 
my  conversation  with  Judge  Hoerchner  and 
Mr.  Allen.  As  Professor  Hill's  counsel  in  the 
interview.  I  am  precluded  under  the  joint 
counsel  theory  of  the  attorney-client  privi- 
lege from  revealing  the  substance  of  this 
conversation.  I  have  been  guided  by  the 
American  Law  Institute's  Restatement  of 
Law  Governing  Lawyers,  T.D.  No.  2.  §126. 
This  provision  provides  that  "if  two  or  more 
clients  represented  by  separate  lawyers 
share  a  common  interest  in  a  matter,  the 
communications  of  each  separately  rep- 
resented client  are  privileged  as  against  the 
third  person."  The  Rules  of  Evidence  also 
embrace  this  principle.  "A  client  has  a  privi- 
lege to  refuse  to  disclose  and  to  prevent  any 
other  person  from  disclosing  confidential 
communications  ...  by  him  ...  to  a  lawyer 
.  .  .  representing  another  party  .  .  .  concern- 
ing a  matter  of  common  interest."  Unif. 
Rules  of  Evid.,  Rule  502(b)(3). 

I  have  asked  Judge  Hoerchner  to  be  re- 
lieved of  the  privilege,  but  have  been  refused. 


November  19,  1993 


CONGRESSIONAL  RECORD— SENATE 


30623 


The  communication  itself  was  a  verbal  con- 
versation that  took  place  in  the  hall  outside 
the  room  where  the  interview  was  held  on 
the  afternoon  of  October  10.  1991. 

(d)  What  follows  is  the  exchange  between 
Hoerchner  and  Committee  lawyers  after  you 
spoke  off-the-record  with  Hoerchner: 

Q.  When  you  had  the  initial  phone  con- 
versation with  Anita  Hill  and  she  spoke  for 
the  first  time  about  sexual  harassment,  do 
you  recall  where  you  were  living— what  city? 

A.  I  don't  know  for  sure 

After  your  off-the-record  conversation 
with  Hoerchner.  Hoerchner  was  considerably 
less  certain  about  the  timing  of  the  call  of 
where  she  was  living  at  the  time. 

(i)  Was  Judge  Hoerchners  testimony  be- 
fore the  Committee  sworn  to  under  oath? 

Answer:  Yes.  However,  I  would  note  that 
the  transcript  cited  above  is  incomplete.  The 
actual  "exchange  between  Hoerchner  and 
Committee  lawyers  after  my  conversation 
with  Judge  Hoerchner"  is  found  in  the  inter- 
view transcript  at  page  24.  It  is  apparent 
from  the  transcript  that  Judge  Hoerchners 
immediate  response  was  on  a  wholly  dif- 
ferent topic. 

Respectfully.  I  do  not  believe  that,  after 
the  break.  Judge  Hoerchner  was  consider- 
ably less  certain  about  the  timing  of  the 
call.  "  The  fact  is  that  she  had  been  asked  the 
same  or  similar  question  some  five  times 
previously  in  the  cour.se  of  the  examination 
and  had  exhibited  great  uncertainty 
throughout.  At  page  4.  she  said  she  had 
"only  been  able  to  guess  at  the  time  "  At 
page  8.  she  said  that  "I  can't  say  that  I  did 
not  speak  to  Anita  after  September.  1981  " 
At  page  11,  asked  if  she  was  "absolutely  cer- 
tain "  about  the  date,  she  said.  "No.  I'm 
not."  At  page  12.  she  said.  "I  really  don't 
know  if  it  was  1981  versus  another  time  "  At 
page  23.  asked  if  the  conversation  was  prior 
to  September  of  1981."  she  said.  "Yes,  if  my 
memory  is  .  .  .  "  After  my  discussion  with 
her.  asked  the  date,  at  page  25,  she  said,  "I 
don't  know  for  sure"  and  she  repeated  this  at 
page  31.  At  no  point  during  the  questioning 
was  she  able  to  date  with  conviction  or  pre- 
cision a  telephone  call  which  had  occurred 
ten  years  earlier. 

(ii)  Prior  to  and  during  Hoerchners  testi- 
mony before  the  Judiciary  Committee,  did 
you  have  any  di.scussions  with  Hoerchner  or 
her  representatives  about  the  timing  of 
Hill's  call? 

Answer:  See  below. 

(c)  Did  you  discuss  where  she  was  living  at 
the  time? 

Answer:  See  below. 

(d)  What  precisely  was  discus.sed? 
Answer:  This  group  of  questions  relates  to 

Judge  Hoerchners  sworn  testimony  before 
the  Judiciary  Committee.  The  Judiciary 
Committee  testimony  was  under  oath.  I  did 
have  at  least  one  discussion  with  Judge 
Hoerchner  after  the  interview  and  prior  to 
her  Committee  appearance.  The  conversa- 
tion took  place  in  a  room  in  the  Capitol  and. 
to  the  best  of  my  recollection,  was  on  Satur- 
day, October  12.  1991.  The  contents  of  the 
conversation  are  covered  by  the  attorney-cli- 
ent privilege.  I  have  asked  Judge  Hoerchner 
to  waive  the  privilege,  but  she  has  declined 
to  do  so. 

5.  Turning  to  the  issue  of  Hills  alleged  cor- 
roborating witnesses,  prior  to  your  off-the- 
record  discussion  with  Hoerchner  at  the 
interview,  Hoerchner  had  this  exchange  with 
Committee  lawyers; 

Q.  Did  she  ever  relay  to  you  that  you  were 
the  only  person  who  knew  about  these  alle- 
gations of  these  problems  she  was  having  at 
work? 

(>!M).tH     0_»7  Vol   13»  ( Pl  21 ) :« 


A    I  think  she  told  me  that  more  recently. 
***** 

Q.  I  should  have  asked  you  this  earlier,  and 
I  apologize  You  said,  going  back  to  the  you 
were  the  only  person— Anita  Hill  told  you 
you  were  the  only  person  who  knew  about 
the  allegations  of  sexual  harassment,  and 
you  said  that  she  reiterated  that  recently  to 
you.  Was  this  in  one  of  those  phone  con- 
versations' 

A   No.  She  never  told  me  until  recently 

Q  That  you  were  the  only  person  that 
knew 

A   Right. 

Q.  When  did  she  tell  you  thaf 

A.  It  may  have  been  around  the  time  that 
she  wanted  to  know  if  I  would  talk  to  the 
FBI. 

Q.  So  we're  talking  the  last  couple  of 
weeks  of  September? 

A.  Very  recent,  yes. 

.^fter  your  off-the-record  conversation  re- 
ferred to  above,  Hoerchner  spontaneously 
made  the  following  statement: 

A.  Oka.v  I  recently  came  to  the  conclusion 
that  I  was  the  only  one  that  she  had  told  at 
the  time  .\nd  I  believe  that  the  basis  for  the 
conclusion  was  thai  I  was  told  by  the  FBI 
agent  who  interviewed  me  that  there  were 
only  thi-ee  names  on— either  in  the  affidavit 
or  stemming  from  her  FBI  interview,  I  am 
not  sure  which.  I  think  the  affidavit  and  that 
my  name  was  the  only  one  she  had  listed  as 
a  corroborating  witness. 

During  your  off-the-record  discussion  with 
Hoerchner.  what  discussions  did  you  have 
about  the  corroborating  witness  issue?  Did 
you  discuss  with  Hoerchner  any  statement 
by  Hill  that  Hoerchner  would  not  be  the  sole 
corroborating  wjtne.ss  on  the  sexual  harass- 
ment charge''  If  so.  why"  Did  you  suggest  to 
Hoerchner  that  she  change  or  in  any  way 
modify  her  testimony  about  this  issue?  If  so. 
why" 

.•\nEwer:  This  question  returns  to  the  staff 
interview.  Again,  the  attorney-client  privi- 
lege bars  me  from  relating  any  conversation 
I  had  with  the  witness.  See  answer  to  Ques- 
tion 4(ci. 

6.  During  the  Hoerchner  interview,  you 
stated  that  you  appeared  as  counsel  for  Hill. 
That  previous  Thursday,  you  were  present  at 
the  meeting  held  by  Hill  strategists  at  the 
Pepper.  Hamilton  law  firm,  .^t  that  meeting. 
Prof.  Hill's  written  statement  regarding  her 
sexual  harassment  charge  was  prepared 
That  statement  contains  a  representation 
that  Thomas  first  began  harassing  Hill  with 
unwanted  advances  on  or  about  late  Decem- 
ber or  early  January.  The  morning  of  the 
Hoerchner  interview.  Hill  testified  before  the 
Committee  and  again  placed  the  first  episode 
of  Thomas's  harassment  during  this  time 
frame. 

During  the  Hoerchner  interview. 
Hoerchner  variously  stated  that  the  call 
from  Hill  regarding  sexual  harassment  oc- 
curred in  the  Spring  of  1981  or  September  of 
1981.  Either  date,  of  course,  is  inaccurate  be- 
cause it  places  the  call  from  Hill  about  the 
alleged  sexual  harassment  months  before 
Hill  herself  claimed  the  harassment  first  oc- 
curred. 

(a I  Did  you  know  Hoerchners  statements 
regarding  the  timing  of  the  call  to  be  incon- 
sistent with  Hill's  account?  If  so.  how  did 
you  learn  that  these  statements  were  incon- 
sistenf  When  did  you  first  learn  that  these 
statements  were  inconsistent? 

Answer:  As  a  preface  to  my  answer.  I  would 
note  that  I  was  not  present  in  the  meeting  at 
Pepper.  Hamilton  which  is  referred  to.  nor 
did  I  work  on  Professor  Hill's  statement.  At 
some  point  in  the  course  of  the  representa- 


tion. I  heard  or  read  Professor  Hill's  state- 
ment. I  do  not  recall  knowing  or  believing 
there  was  any  inconsistency  as  is  suggested. 
As  I  have  stated.  I  always  understood  Judge 
Hoerchner  to  be  very  uncertain  about  the 
timing  of  the  telephone  call  in  question. 

lb)  ,\s  an  attorney  subject  to  the  Profes- 
sional Code  of  Responsibility,  were  you 
under  an  ethical  obligation  to  inform  the 
Committee  of  the  "erroneous  "  statements 
made  by  Hoerchner? 

Answer:  The  question  assumes  an  erro- 
neous statement  and  I  do  not  believe  that 
there  was  one.  Judge  Hoerchner  said  as 
many  times  as  she  could,  and  in  as  many 
ways  as  she  could,  that  she  was  uncertain  of 
the  date. 

(c)  Did  you  willfully  mislead  the  Commit- 
tee by  permitting  a  misplaced  reliance  on 
the  veracity  of  statements  made  by 
Hoerchner  which  you  knew  or  should  of 
known  to  be  false'' 

Answer:  No  Moreover,  the  question  as- 
sumes that  there  were  false  statements  by 
Judge  Hoerchner  I  am  not  aware  of  any- 
thing of  the  sort. 

7  Do  you  now  have  or  have  you  ever  had  a 
copy  of  the  Hoerchner  interview  transcript? 
If  so.  when  did  you  first  receive  a  copy?  Who 
supplied  it  to  you?  Do  you  have  copies  of  any 
other  "Committee  confidential"  materials, 
including,  for  example.  FBI  reports?  Did  you 
furnish  a  copy  of  the  transcript  or  any  por- 
tion thereof  to  others''  If  so.  who? 

Answer:  Yes.  I  have  a  copy  of  the  tran- 
script of  the  Senate  staff  interview  of  Judge 
Hoerchner.  I  received  a  copy  of  this  tran- 
script only  after  publication  of  The  Real 
Anita  Hill  by  David  Brock  which  quotes  from 
the  transcript  and  an  editorial  in  The  Wash- 
ington Times  which  did  the  same.  I  received 
the  transcript  from  Mr.  Ron  Allen.  (There  is 
no  "confidential"  stamp  or  other  indicator 
of  confidentiality  on  the  copy  I  received.)  In 
short.  1  did  not  have  a  copy  of  the  transcript 
until  it  was  already  being  quoted  in  the 
media.  I  did  not  obtain  it  from  the  Commit- 
tee, and  nothing  on  the  transcript  itself 
would  suggest  that  anything  in  it  was  con- 
fidential. I  have  furnished  a  copy  of  the 
interview  transcript  to  Senator  DeConcini's 
staff  I  also  have  shown  it  to  my  secretary, 
my  father,  and  to  two  local  journalists  who 
asked  specific  questions  about  the  transcript 
after  reading  Mr  Brock's  book.  As  far  as  I 
am  aware.  I  have  no  other  "Committee  con- 
fidential" material. 

Sapolitano's  relationship  to  and  association 
uitn  Hill 

8.  (a)  Did  you  give  Professor  Hill,  or  others 
associated  with  or  supporting  Prof.  Hill,  any 
advice  with  respect  to  the  issue  of  Prof. 
Hill's  separation  from  the  law  firm  of  Wald, 
Harkrader? 

Answer:  No.  I  did  not  give  any  advice  relat- 
ing to  Professor  Hill's  separation  from  Wald, 
Harkrader. 

(b)  Was  this  issue  ever  discussed  in  your 
presence  in  the  preparation  sessions,  or  else- 
where, and  if  so.  what  was  discussed  and  who 
was  present '' 

Answer:  This  issue  was  not  discussed  in  my 
presence. 

9.  Did  you  at  any  point  contact  any  mem- 
ber or  members  of  the  news  media  regarding 
Prof.  Hill's  testimony  or  allegations,  and  if 
so,  which  news  organizations  or  individuals 
did  you  contact?  Describe  the  discussions  be- 
tween you  and  representatives  of  the  news 
organizations  with  whom  you  spoke.  Within 
Ms.  Hill's  team  of  advisors,  who  was  respon- 
sible for  press  contacts? 

Answer:  i  did  not  contact  the  media.  Ms. 
Wendy  Sherman  was  in  charge  of  press  rela- 
tions during  the  hearing. 
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10.  (a)  Did  you  have  prior  knowledge  of 
Prof.  Hill's  decision  to  take  a  polygraph  ex- 
amination? 

Answer:  Yes.  Mr.  Frank  told  me  about  the 
prospective  Hill  polygraph. 

(b)  Did  you  offer  advice  on  this  decision? 
Answer:  No,  I  did  not  offer  any  advice  on 

the  polygraph  test. 

(c)  How  many  polygraph  examinations  did 
Prof.  Hill  take  in  connection  with  her  ap- 
pearance before  the  Committee  and  accusa- 
tions against  Clarence  TTiomas? 

Answer:  So  far  as  I  know,  there  was  only 
the  one  polygraph  test. 

11.  (a)  Were  you  present  for.  or  did  you 
take  part  in,  discussions  of  Prof.  Hill's  inter- 
view with  the  FBI? 

Answer:  No.  I  was  not  present  and  did  not 
take  part  in  any  discussion  or  any  interview 
Professor  Hill  may  have  had  with  the  FBI. 

(b)  What  issues  were  discussed  in  this  con- 
text? 

Answer:  I  do  not  know. 

(c)  What  advice  did  you  give,  if  any? 
Answer:  I  gave  no  advice. 

12.  Prior  to.  during  and  after  the  Judiciary 
Committee  hearings,  what  discussions  have 
you  had  with  Prof.  Hill  relating  to  the  hear- 
ings, her  relationship  to  Clarence  Thomas  or 
the  allegations  that  were  the  subject  of  her 
Committee  testimony? 

Answer:  The  few  conversations  I  had  with 
Professor  Hill  are  covered  by  the  attorney- 
client  privilege;  and.  therefore.  I  am  pre- 
cluded from  answering  these  questions. 

13.  In  meetings  at  which  you  and  Prof.  Hill, 
any  of  Ms.  Hill's  corroborating  witnesses  or 
any  counsel  or  advisors  to  Prof.  Hill  or  any 
such  witnesses  were  present. 

(a)  which  issues  were  raised  by  you.  Ms. 
Hill  or  any  such  advisors,  counsels  or  wit- 
nesses? 

(b)  what  advice  did  you  or  any  such  advi- 
sors, counsels  or  witnesses  provide? 

Answer:  If  the  questions  are  meant  to  ask 
whether  there  was  any  meeting  of  Professor 
Hill  and  her  advisors  at  which  I  was  present 
and  participated,  there  were  no  such  meet- 
ings: there  was  a  social  moment  at  the  end  of 
the  hearings  at  which  I  had  my  picture 
token  with  Professor  Hill  along  with  all  of 
the  other  advisors  who  were  available.  If  the 
questions  are  meant  to  reveal  discussions  or 
advice  given  in  meetings  with  the  corrobo- 
rating witness,  the  privilege  has  been  as- 
serted and  I  am  bound  by  the  privilege. 

14.  (a)  Did  you  assist  in  the  drafting  of 
Prof.  Hill's  testimony,  or  make  any  sugges- 
tions about  the  content  of  such  testimony? 

Answer:  No,  I  did  not  assist  in  drafting 
Prof.  Hill's  testimony. 

(b)  Who  prepared  Anito  Hill's  written  testi- 
mony? 

Answer:  To  the  best  of  my  knowledge,  the 
testimony  was  principally  prepared  by  Prof. 
Hill  herself  with  the  assistonce  of  Mr.  Frank. 
Prof.  Ogletree.  Prof.  Jordan  and  Prof.  Ross. 

(c)  Who  reviewed  the  written  testimony 
prior  to  its  delivery  to  the  Committee? 

Answer:  I  do  not  know. 

15.  Did  you  assist  in  the  drafting  of  the 
stotement  for  any  Individual  who  testified 
on  behalf  of  Prof.  Hill,  or  make  any  sugges- 
tions as  to  the  content  of  such  drafts?  What 
suggestions  did  you  make? 

Answer:  As  described  earlier,  in  my  rep- 
resentotion  of  Prof.  Hill  I  worked  with  wit- 
nesses Hoerchner.  Wells  and  Carr.  Any  writ- 
ten statements  of  Carr.  Wells  or  Hoerchner 
were  prepared  by  them  independently.  I  do 
not  recall  if  I  performed  any  editing  or 
proofreading  function,  except  that  I  did  re- 
view Ms.  Well's  stotement  before  she  testi- 
fied. Any  advice  I  may  have  given  to  them  is 


subject  to  the  attorney-client  privilege  and  I 
am  b0und  by  the  privilege. 

16.  Did  you  talk  with  any  of  Prof.  Hills 
supporting  witnesses,  including  but  not  lim- 
ited Oo.  Carr,  Wells,  and  Paul?  To  the  best  of 
your  recollection  what  did  you  say?  What  did 
the  witnesses  say? 

Answer:  No  other  supporting  witnesses  ap- 
peared, except  for  those  listed  in  Question  15. 
I  spoke  with  Mr.  Carr  once  on  the  telephone 
and  arranged  for  him  to  be  telephonically 
interfiewed.  I  met  at  least  once  with  Ms. 
Wells. 

17.  Did  you  at  any  time  discuss  with  Prof. 
Hill  or  her  representatives  whether  graphic 
details  of  statements  allegedly  made  to  her 
by  Clarence  Thomas  should  be  provided  to 
the  Committee?  With  whom  did  you  have 
these  discussions? 

Answer:  No;  as  previously  noted,  I  was  not 
involved  in  Prof.  Hill's  preparation. 

18.  Was  Prof.  Hill  offered  any  advice  about 
the  content  of  her  testimony  before  the  Sen- 
ate Judiciary  Committee?  Did  you  or  anyone 
else  fecommend  responses  to  possible  ques- 
tions from  Committee  members?  Was  Prof. 
Hill's  testimony  guided  in  any  other  way  by 
those  present? 

Answer:  I  do  not  know.  I  believe  Prof. 
Hill's  statement  was  prepared  on  the  day  be- 
fore her  appearance.  However.  I  did  not  par- 
ticipate in  that  activity  and,  thus,  I  do  not 
know  the  answers  to  these  questions. 

19.  During  the  hearings.  Prof.  Hill's  em- 
ployment and  medical  records  were  at  issue. 

(a)  Did  you  attend  or  participate  in  discus- 
sions concerning  Hill's  employment  and 
medical  records? 

(b)  Did  you  ever  examine  such  records? 

(c)  Did  you  tolk  with  anyone  who  was 
awara  of  the  content  of  such  records? 

(d)  Do  you  know  where  such  records  were 
located? 

<e)  Did  you  know  or  do  you  now  know,  who 
was  custodian  of  such  records? 

An»ver:  The  answer  is  'no"  as  to  all  points 
concerning  Prof.  Hill's  medical  and  employ- 
ment records,  with  the  exception  that  I  did 
speak  with  Mr.  Frank  who  may  have  been 
awara  of  the  content  of  such  records. 

20.  VTho  paid  for  Prof.  Hill's  family  to  at- 
tend the  Judiciary  Committee  hearings? 

Answer:  I  do  not  know  who  paid  for  Prof. 
Hill's  family  to  attend  the  hearing. 

21.  During  the  first  morning  of  her  testi- 
mony, Prof.  Hill  testified  that  staff  members 
advised  her  that  Judge  Thomas  would  with- 
draw his  nomination  if  she  came  forward 
with  her  allegations.  That  afternoon,  she 
changed  her  testimony  and  denied  she  be- 
lieved Thomas  would  withdraw. 

(a)  What  discussions  did  you  have  with 
Prof.  Hill,  or  any  of  her  other  advisors  or 
counael.  between  Ms.  Hill's  morning  state- 
ment to  the  Committee  and  her  differing 
afternoon  testimony? 

Answer.  None. 

(b)  What  was  the  rationale  for  this  change 
in  testimony? 

An3«ver:  I  have  no  knowledge  about  this 
subject. 

22.  During  the  hearings,  the  following  ex- 
change occurred: 

Sen.  Spector:  Professor  Hill,  did  you  know 
that  AS  an  Attorney,  you  could  have  stayed 
on  at  the  Department  of  Education? 

Prof.  Hill;  No,  I  did  not  know  at  the  time. 

Sen.  Spector:  Did  you  make  an  inquiry  of 
his  successor.  Mr.  Singleton,  as  to  what  your 
statu*  would  be? 

Prof.  Hill:  No,  I  did  not.  I'm  not  even  sure 
I  knew  who  his  successor  was  at  the  time. 

Despite  Prof.  Hill's  above  stotements 
under  oath.  It  is  a  fact  that  Schedule  A  em- 


ployees at  the  Executive  Branch  are  pro- 
tected from  discharge  simply  because  their 
present  supervisor  leaves  his  or  her  position. 
During  this  time,  the  affidavit  of  Mr.  Sin- 
gleton had  been  submitted  to  the  Judiciary 
Committee,  contradicting  Prof.  Hill  on  both 
points:  that  she  knew  what  Schedule  A  sta- 
tus meant,  and  that  she  did  talk  to  Single- 
ton about  her  status. 

(a)  Were  you  aware  of  the  Singleton  affida- 
vit when  Prof.  Hill  made  this  statement? 

Answer:  No.  I  was  not  aware  of  the  Single- 
ton affidavit. 

(b)  If  you  were,  what  actions  did  you  toke 
to  resolve  this  apparent  inconsistency  in 
Prof  Hill's  testimony? 

Answer:  Not  applicable. 

23.  During  the  hearings,  copies  were  intro- 
duced from  then  EEOC  Chairman  Thomas' 
phone  logs  showing  ten  phone  messages  that 
Prof.  Hill  left  for  Thomas  between  1983  and 
1991.  Prof.  Hill  stoted  that  these  calls  were 
made  in  a  "professional  context  ....  None 
of  them  were  personal  in  nature."  When  at- 
tempting to  account  for  the  more  personal 
messages  (i.e.  "Wanted  to  congratulate  on 
marriage.").  Prof.  Hill  stated: 

"I  knew  his  secretory,  Diane  Holt.  We  had 
worked  together  at  EEOC  and  Education. 
There  were  occasions  on  which  I  spoke  to 
her,  and  on  some  of  those  occasions,  un- 
doubtedly, I  passed  on  some  casual  comment 
to  then  Chairman  Thomas  .  .  .  ." 

When  Diane  Holt  later  testified,  she  had 
this  to  say  about  Prof.  Hill's  above  state- 
ments: 

"That  is  not  true.  Had  Anita  Hill  called  me 
and  even  asked  that  I  pass  along  a  hello  to 
Judge  Thomas.  I  would  have  done  just  that, 
but  it  would  not  have  been  an  official  mes- 
sage on  the  phone  log." 

(a)  When  did  you  hear  Ms.  Holt's  testimony 
on  this  point? 

(b)  What  steps  did  you  take  to  determine 
the  veracity  of  Prof.  Hill's  testimony? 

(c)  Did  you  continue  to  advise  Prof.  Hill  on 
the  phone  log  matter  without  determining 
the  accuracy  of  Ms.  Holt's  testimony? 

(d)  How  did  you  resolve  the  inconsistencies 
of  Prof.  Hill's  and  Ms.  Holt's  testimony? 

Answer:  I  am  not  sure  that  I  ever  heard 
Ms.  Holt's  testimony  on  this  point.  In  any 
event,  I  had  no  role  in  advising  Professor 
Hill  on  this  subject. 

24.  The  newly  published  book.  The  Real 
Anita  Hill,  by  David  Brock,  calls  into  serious 
question  a  number  of  allegations  made  by 
Anita  Hill  during  the  Judiciary  Committee 
hearings,  including: 

Prof  Hill's  allegation  that  she  was  sexu- 
ally harassed  by  Judge  Thomas. 

Prof.  Hill's  allegations  that  she  left  the 
law  firm  of  Wald.  Harkrader  voluntorily. 

Prof  Hill's  allegation  that  Judge  Thomas 
made  to  her  specific  references  regarding 
pornography  and  explicit  sexual  comments. 

(a)  Did  you,  prior  to.  during,  or  subsequent 
to  the  time  you  advised  Prof.  Hill,  make  any 
efforts  to  verify  the  truth  of  these  and  other 
allegations  made  by  Prof.  Hill? 

(b)  If  you  failed  to  verify  these  allegations 
prior  to  or  during  the  Judiciary  Committee 
hearings,  do  you  believe,  in  retrospect,  that 
it  was  appropriate  for  you  to  elicit 
unverified  testimony  before  a  Committee  of 
the  United  Stotes  Senate? 

Answer:  As  previously  stoted.  in  our  rep- 
resentotion  of  Professor  Hill.  I  had  no  role  in 
working  with  Professor  Hill  on  any  of  the 
foregoing  subjecto. 

25.  On  Monday.  September  23.  1991.  a  Judi- 
ciary Committee  investigator  received  over 
the  Committee's  telecopy  machine  a  four- 
page    type-written    stotement.    dated    and 
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sig^ned  by  Anito  Hill  regarding  charges  of 
sexual  harassment  against  Clarence  Thomas. 
Two  days  later.  Hill  refiled  the  statement,  to 
correct  certain  grammatical  errors  and 
misspellings. 

Do  you  know  who  leaked  to  the  media  ei- 
ther or  both  of  Hills  written  statements?  If 
so,  who? 

Answer:  I  have  no  knowledge  of  any  aspect 
of  this  stotement  or  the  questions. 

Dated  this  23rd  day  of  September.  1993. 

Janet  A.  Napolitano. 

Ronald  R.  Allen,  Jr.. 

ATTORNEY  AT  Law. 
Mew  York.  NY.  October  8.  1993. 
Janet  Napolitano,  Esq., 
U.S.  Attorney.  Phoenix.  AZ. 

Dear  Ms.  Napolitano;  I  confirm  that,  as  I 
informed  you  some  time  ago.  my  client. 
Judge  Susan  Hoerchner.  has  instructed  me 
to  advise  you  that  she  has  not  waived  and 
does  not  intend  to  waive  the  attorney-client 
privilege  attaching  to  her  brief  working  rela- 
tionship with  you  during  the  Thomas  con- 
firmation hearings. 

It  is  Judge  Hoerchner's  strong  belief  that 
the  attorney-client  privilege  is  so  fundamen- 
tol  to  the  American  judicial  system  that  it  is 
inconceivable  that  any  client  would  be  asked 
to  waive  it  as  an  implicit  condition  of  your 
confirmation  in  the  position  for  which  you 
have  been  nominated,  for  which  you  are  so 
well  qualified,  and  in  which  I  understand  you 
have  already  been  admirably  functioning. 
Similarly  incomprehensible  is  the  apparent 
innuendo  that  you  suborned  perjury,  or  in- 
deed that  your  conduct  during  the  Thomas 
confirmation  hearings  in  any  way  fell  short 
of  the  highest  ethical  and  professional  stand- 
ards. Any  suggestion  to  the  contrary  is 
manifest  political  opportunism.  In  the 
present  context,  your  steadfast  assertion  of 
the  attorney-client  privilege  provides  addi- 
tional demonstration,  if  any  were  necessary, 
that  you  do  not  and  will  not  waiver  from  the 
most  stringent  ethical  imperatives. 
Sincerely  yours. 

Ronald  R.  allen.  Jr. 

Yale  Law  School. 
New  Haven.  CT,  September  28.  1993 
Hon.  Dennis  DeConcini. 

U.S.  Senate.  Hart  Senate  Office  Building. 
Washington.  DC. 
Dear  Senator  DeConcini;  Responding  to 
your  request,  I  herewith  submit  an  opinion 
concerning  the  ethical  propriety  of  the  con- 
duct of  Attorney  Janet  Napolitano  in  the 
witness  interview  that  was  conducted  of  Ms. 
Hoerchner  on  October  13.  1991.  in  connection 
with  the  hearings  on  the  confirmation  of 
Justice  Thomas. 

1.  I  disclose  that  I  am  personally  ac- 
quainted with  Ms.  Napolitano  and  with  John 
Frank,  also  of  Phoenix,  and  that  both  of 
them  are  members  of  the  American  Law  In- 
stitute, of  which  I  am  Director.  1  believe  you 
are  aware  that  I  have  previously  rendered 
opinions  on  various  matters  of  judicial  and 
lawyer  ethics  in  connection  with  appoint- 
ments to  the  federal  bench.  I  provided  an 
opinion  on  behalf  of  (now)  Justice  Thomas 
concerning  a  question  of  his  conduct  while  a 
judge  in  the  Court  of  Appeals.  I  also  provided 
a  character  reference  statement  on  behalf  of 
Anito  Hill  in  the  confirmation  proceedings. 

I  have  been  an  expert  witness  concerning 
professional  ethics  of  judges  and  lawyers  in 
various  civil,  disciplinary  and  criminal  mat- 
ters throughout  the  country.  A  copy  of  my 
professional  vito  is  enclosed. 

2.  In  my  opinion,  nothing  in  the  record  in- 
dicates any  impropriety  on  the  part  of  Attor- 


ney Napolitono  in  the  conversation  she  had 
with  Ms.  Hoerchner  about  which  question 
has  been  raised  Furthermore,  it  is  my  opin- 
ion that  the  content  of  the  communications 
involved  are  covered  by  Ms.  Hoerchner's  at- 
torney-client privilege,  which  I  understand 
Ms.  Hoerchner  has  not  waived.  In  such  a  sit- 
uation it  is  legally  impermissible  for  Attor- 
ney Napolitono  to  disclose  the  communica- 
tions involved. 

3.  In  reaching  my  opinion  I  have  reviewed 
the  account  of  the  incident  that  has  been 
given  in  an  article  entitled  'Who  is  Janet 
Napolitono?  By  David  Brock  in  the  October 
1993  issue  of  The  .American  Spectator,  and 
the  transcript  of  the  interview  of  Ms. 
Hoerchner  that  is  in  question.  In  addition.  I 
am  informed  and  have  a.ssumed  as  a  fact  that 
Ms.  Hoerchner  was  at  the  time  represented 
by  Attorney  .\llen;  that  .Attorney  Napolitano 
was  representing  Professor  .Anito  Hill;  that 
the.se  representations  involved  a  matter  of 
interest  to  both  Ms.  Hoerchner  and  Professor 
Hill,  specifically  Ms.  Hoerchner's  recollec- 
tion of  and  testimony  about  an  earlier  con- 
versation with  Profes.sor  Hill;  and  that  Ms. 
Hoerchner  has  invoked  and  continues  to  as- 
sert her  attorney-client  privilege  with  re- 
spect to  that  matter 

4.  There  are  two  questions  presented: 
First,   was   unethical   conduct   involved   in 

Attorney  Napoliianos  conferring  with  Ms. 
Hoerchner  during  the  course  of  the  interview 
of  Ms.  Hoerchner  that  was  being  conducted 
by  the  staff  attorneys  of  the  Senate  Commit- 
tee which  was  addressing  the  appointment  of 
(now>  Justice  Thomas;* 

vSecond,  was  unethical  conduct  involved  in 
.Attorney  Napolitano  s  refusal  to  respond  to 
questions  concerning  the  conversation  she 
had  with  Ms.  Hoerchner' 

In  my  opinion,  there  was  no  unethical  con- 
duct in  either  respect. 

6.  Concerning  Attorney  Napolitano's  con- 
ference with  Ms  Hoerchner  during  the  inter- 
view, it  is  necessary  to  compare  the  tran- 
script of  the  interview,  as  recorded  by  ver- 
batim stenography  at  the  time,  with  the  ac- 
count that  has  been  given  by  Mr  Brock. 

The  specific  subject  of  Ms.  Hoerchner's  tes- 
timony was  the  date  of  the  conversation, 
some  ten  years  previously,  that  Ms 
Hoerchner  testified  to  having  had  with  Ms. 
Hill. 

(a)  The  transcript  indicates  as  follows: 

(1)  Ms.  Hoerchner  stated  that  her  conversa- 
tion with  Ms.  Hill  occurred  at  a  point  in 
time  that  Ms.  Hoerchner  identified.  However, 
responding  to  probe  questions.  Ms. 
Hoerchner  several  times  stated  she  was  un- 
sure of  the  date.  She  then  stated  that  she  re- 
membered the  conversation  as  having  oc- 
curred while  Ms.  Hoerchner  was  living  in 
Washington,  before  she  moved  to  California. 
She  was  then  asked  to  correlate  the  time 
when  she  was  living  in  Washington  with  the 
time  of  the  conversation  with  Ms.  Hill. 

(2)  In  response.  Ms.  Hoerchner  expressed 
recognition  that,  if  the  conversation  oc- 
curred while  she  was  living  in  Washington, 
then  it  could  not  have  occurred  at  the  time 
she  had  initially  remembered.  At  this  point 
Attorney  Napolitano  asked  in  the  presence 
of  stoff  counsel  "Can  I  meet  with  the  wit- 
ness? Can  we  tolk  for  just  a  minute?"  Staff 
counsel  agreed  that  this  might  be  done. 

A  confidential  conversation  off  the  record 
then  ensued  between  Ms.  Hoerchner,  her 
counsel  Attorney  Allen  and  Attorney 
Napolitono.  Ms.  Hills  counsel  The  tran- 
script notes; 

"(Off  the  record.]" 

The  transcript  then  resumes; 

"Mr.  Wooten;  I  would  like  to  say  for  the 
record   that  we   took  a  break  so  the  Judge 


(i.e..  Ms.  Hoerchner)  could  confer  with  her 
lawyers  or  representotives.  " 

■'Now  we  are  back  on  the  record." 

This  is  the  usual  denototion  where  such  a 
conversation  is  held  between  counsel  and  a 
witness. 

(3»  The  interrogation  of  Ms.  Hoerchner 
then  resumed.  However,  the  subject  of  this 
resumed  testimony  is  not  the  date  of  the 
conversation  with  Ms.  Hill  that  had  pre- 
viously been  referenced  Instead,  the  subject 
was  whether  Ms.  Hoerchner  had  had  more 
than  one  conversation  with  Ms.  Hill  and 
what  information  Ms.  Hoerchner  had  given 
to  the  FBI  in  the  Bureau's  investigation  of 
the  Hill  account. 

(4)  Later  in  Ms.  Hoerchner's  testimony  the 
questioning  returned  to  Ms.  Hoerchner's 
recollection  of  the  date  of  the  conversation. 
In  response  to  probe  questions,  she  several 
times  reiterated  that  she  was  unsure  of  the 
date,  and  unsure  whether  the  conversation 
with  Ms.  Hill  had  occurred  while  Ms. 
Hoerchner  was  still  living  in  Washington. 

(bi  The  account  by  Mr.  Brock  compresses 
the  sequence  by  omitting  several  lines  of  the 
transcript.  The  compression  implies  that  Ms. 
Hoerchner  changed  her  testimony  and  that 
she  did  so  as  a  result  of  coaching  by  Attor- 
ney NaF>olitano  The  transcript  read  in  full 
sequence  does  not  support  this  implication, 
nor  does  it  reveal  a  "Napolitono  gap"  as  Mr. 
Brock  suggested. 

7.  Off-the-record-Conference.  The  tran- 
script discloses  that  the  witness.  Ms. 
Hoerchner,  had  acknowledged  uncertainty  as 
to  the  date  of  her  conversation  with  Ms.  Hill, 
and  had  recognized  that  her  previous  dating 
of  it  was  erroneous  if  the  conversation  had 
occurred  while  Ms.  Hoerchner  was  still  living 
in  Washington.  It  was  at  this  point  that  At- 
torney Napolitano  asked  that  a  private  con- 
ference be  permitted  with  the  witness,  with 
the  witness's  counsel  Mr.  Allen. 

8.  In  my  opinion,  requesting  a  private  con- 
ference with  a  witness  in  such  circumstances 
is  entirely  proper  and  is  universally  recog- 
nized as  such.  Witnesses  often  are  uncertoin 
or  confused  as  to  detoils  concerning  date, 
time,  place,  persons  present,  and  sequence  of 
events.  .As  a  consequence,  they  may  give  an- 
swers that  seem  correct  to  them  but  which 
are  inconsistent  with  objectively  verifiable 
facts  or  inconsistent  with  other  parts  of 
their  testimony. 

It  is  a  proper  function  for  counsel  to  help 
the  witness  avoid  giving  inaccurate  testi- 
mony. Doing  so  is  especially  appropriated 
where  a  matter  of  crucial  detoil  is  involved. 
as  was  involved  in  Ms.  Hoerchner's  testi- 
mony. I  have  read  hundreds  of  depositions  by 
very  competent  counsel  and  have  observed 
many  Instonces  of  such  practice.  Training  in 
trial  advocacy,  both  in  law  school  and  in 
continuing  legal  education,  is  to  the  same  ef- 
fect. Indeed,  in  some  circumstonces  it  would 
be  a  dereliction  of  professional  duty  if  coun- 
sel did  not  interject  in  such  a  way. 

Counsel's  advice  properly  will  be  to  the  ef- 
fect that  the  witness  should  acknowledge 
that  she  cannot  precisely  remember,  if  that 
is  the  situation.  There  is  no  indication  that 
Attorney  Napolitono's  advice  was  otherwise, 
certoinly  none  that  she  coached  the  witness 
to  give  a  recollection  that  the  witness  did 
not  have. 

9.  The  fact  that  Attorney  Allen  was 
present,  representing  Ms.  Hoerchner.  does 
not  signify  that  it  was  officious  or  Improper 
for  Attorney  Napolitono  to  suggest  the  pri- 
vate conversation  with  the  witness.  Attor- 
ney Allen  and  Attorney  Napolitano  were 
conducting  their  respective  representotions 
in  a  matter  in  which  their  cliento  bad  a  com- 
mon interest.  The  transcript  does  not  Indi- 
cate one  way  or  the  other,  but  it  may  have 
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been  that  the  Attorneys  Allen  and 
Napolitano  nodded  or  otherwise  silently 
communicated  with  each  other  before  Ms. 
Napolitano  spoke.  In  any  event,  where  law- 
yers are  engaged  in  such  a  matter  of  com- 
mon interest,  it  is  proper  for  either  of  them 
to  undertake  a  procedural  initiative  such  as 
asking  for  a  consultation  off  the  record. 

10.  Attorney-Client  Privilege.  Attorney 
Napolitano  was  representing  her  client.  Ms. 
Hill,  in  a  matter  of  common  interest  in  co- 
operation with  an  attorney  for  another  cli- 
ent. Mr.  Allen  on  behalf  of  Ms.  Hoerchner. 
The  conversation  off  the  record  was  among 
Ms.  Hoerchner.  her  attorney  Mr.  Allen,  and 
Ms.  Napolitano  as  Ms.  Hill's  attorney.  In 
such  circumstances,  the  attorney-client 
privilege  protecting  Ms.  Hoerchner  governs 
not  only  her  attorney,  Mr.  Allen,  but  the 
other  attorney  made  privy  to  the  discussion 
of  the  matter  of  common  interest.  Attorney 
Napolitano. 

11.  Under  the  attorney-client  privilege  and 
related  duty  of  confidentiality,  Mr.  Allen  is 
prohibited  from  disclosing  the  content  of  the 
communication  witn  Ms.  Hoerchner,  unless 
Ms.  Hoerchner  waives  the  privilege.  Because 
the  matter  involved  one  of  common  interest 
among  clients  whose  lawyers  were  cooperat- 
ing with  each  other.  Attorney  Napolitano  is 
also  prohibited  from  disclosing  the  commu- 
nication unless  Ms.  Hoerchner  waives  the 
privilege.  In  my  opinion,  therefore,  it  is  not 
improper  or  unethical  for  Attorney 
Napolitano  to  refuse  to  disclose  the  off-the- 
record  conversation  with  Ms.  Hoerchner.  To 
the  contrary,  it  would  be  a  breach  of  her  pro- 
fessional duty  if  she  were  to  do  so. 

Sincerely, 

Geoffrey  c.  Hazard.  Jr. 

Yale  Law  School. 
New  Haven.  CT.  September  29.  1993. 
Hon.  Dennis  DeConcini. 

U.S.    Senate.    Hart    Senate    Office    Building. 
Washington,  DC. 

Dear  Senator  DeConcini:  This  supple- 
ments my  opinion  of  September  28,  1993,  fur- 
ther addressing  the  issue  of  attorney-client 
privilege.  It  is  my  opinion  that  the  commu- 
nication between  Ms.  Hoerchner  and  Attor- 
ney Napolitano  is  covered  by  the  attorney- 
client,  although  that  Attorney  Napolitano 
represented  Ms.  Hill  while  Ms.  Hoerchner 
was  represented  by  Attorney  Ron  Allen.  The 
application  of  the  attorney-client  privilege 
to  the  communication  between  Ms. 
Hoerchner  and  Attorney  Napolitano  follows 
from  the  "pooled  information"  or  -common 
interest"  rule.  This  rule  is  commonly  called 
the  "joint  defense"  rule  because  it  most 
often  has  application  among  defendants  co- 
operating in  a  case  in  which  they  are  joint 
defendants. 

The  rule  is  stated  in  Restatement  of  the 
Law  Governing  Lawyers.  Tentative  Draft  No. 
2  (April  1.  1989),  published  by  the  American 
Law  Institute.  This  Draft  has  been  approved 
by  the  Institute.  Section  126  states  as  fol- 
lows: 

If  two  or  more  clients  represented  by  sepa- 
rate lawyers  share  a  common  interest  in  a 
matter,  the  communications  of  each  sepa- 
rately represented  client  *  *  * 

Are  privileged  as  against  a  third  person. 
and  any  such  client  may  assert  the  privilege. 
if  the  communication  is  made  in  confidence 
between  such  a  client  *  •  *  and  another 
commonly  interested  client  or  such  a 
client's  *  *  *  lawyer  *  *  *. 

Comment  c  to  §  126  states: 

This  Section  is  not  limited  to  sharing  in- 
formation during  pending  litigation.  Sharing 
might  occur  with  respect  to  any  matter  of 


comrtion  interest  about  which  clients  consult 
lawyers  for  legal  assistance,  including  pre- 
litigation  consulting  or  legal  assistance  that 
does  not  contemplate  litigation,  such  as  for 
document  preparation  or  legal  advice. 

Comment  e  to  §126  states: 

The  interests  of  the  separately  represented 
clients  need  not  be  entirely  congruent  to 
qualify  as  common  interest  »  *  *  Pool  par- 
ticipants will  commonly  have  conflicts  of  in- 
terest between  themselves.  The  presence  of 
conflicts  does  not  deny  them  the  opportunity 
to  share  confidential  information  concerning 
their  common  interests. 

In  accord  concerning  the  common  interest 
rule  are:  Revised  Uniform  Rules  of  Evidence 
Rule  502(b)(3)  (1974):  Proposed  Federal  Rules 
of  Evidence  Rule  503(b)(3)  (1973):  e.g.. 
Hunydee  v.  United  States.  355  F.2d  183  (9th  Cir. 
19651  (criminal  case);  Eisenberg  v.  Gagnon.  766 
F.2d  770  (3d  Cir.  1985)  (civil  case). 

I  trust  this  makes  clear  the  basis  of  my 
opinion. 

Sincerely. 

Geoffrey  C.  Hazard.  Jr. 

New  York  UNiVERsrrv. 

School  of  Law. 
Sew  York.  NY,  September  30.  1993. 
Hon.  Dennis  DeConcini. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator:  I  respond  to  your  facsimile 
inquiry  of  yesterday: 

Firtt.  Janet  Napolitano  has  properly  as- 
serted the  attorney  client  privilege  for  the 
conversation  she  had  with  Judge  Hoerchner 
while  representing  Professor  Hill.  The  privi- 
lege applies  because  Judge  Hoerchner  and 
Profeesor  Hill  had  a  common  interest.  Be- 
cau.sa  of  this  privilege.  Ms.  Napolitano  could 
not  properly  reveal  communications  with 
Judge  Hoerchner  without  Judge  Hoerchner's 
permission.  Further.  Ms.  Napolitano  could 
properly,  and  would  in  fact  have  to.  decline 
to  re^'eal  the  conversation  even  if  subpoe- 
naed to  do  so. 

Second.  The  communications  are.  in  addi- 
tion to  being  privileged  under  the  law  of  evi- 
dence, also  ethically  protected  as  confiden- 
tial information  of  Ms.  Napolitano's  client, 
Profaesor  Hill,  under  the  rules  governing  the 
conduct  of  lawyers.  See  Rule  1.6.  ABA  Model 
Rules  of  Professional  Conduct.  Information 
is  confidential  under  this  rule  whatever  its 
sourer.  This  additional  (ethical)  protection 
meane  that  even  if  Judge  Hoerchner  had 
waived  the  privilege.  Ms.  Napolitano  could 
not  voluntarily  reveal  communications  with 
Judge  Hoerchner  without  Professor  Hill's 
consent. 

Third.  You  ask  if  Ms.  Napolitano's  state- 
ments to  Judge  Hoerchner  are  privileged. 
The  answer  is  yes  if  they  constitute  legal  ad- 
vice or  tend  directly  or  indirectly  to  reveal 
the  substance  of  what  Judge  Hoerchner  said 
to  Ma.  Napolitano.  In  re  Sealed  Case.  737  F.2d 
94.  99  (DC.  Cir.  1984).  Given  the  context,  this 
test  is  easily  applied.  I  can't  imagine  how 
the  subject  of  the  conversation  could  be 
other  than  legal  advice  or  how  inferences 
from  Ms.  Napolitano's  statements  could  fail, 
directly  or  indirectly,  to  reveal  what  Judge 
Hoerchner  said  to  her. 

Credentials.  I  am  professor  of  law  at  New 
York  University  Law  School.  Among  other 
subjects.  I  have  taught  legal  ethics  and  evi- 
dence since  1978.  Both  subjects  address  the 
issues  you  pose.  I  have  written  widely  for  the 
legal  and  popular  press  and  for  law  journals 
in  the  area  of  legal  ethics.  I  am  author  of  a 
widely  used  casebook  on  legal  ethics,  now  in 
its  third  edition,  entitled  Regulation  of  Law- 
yers: Problems  of  Law  and  Ethics  (1992). 

I  hope  I  have  answered  your  questions. 
Sincerely. 

Stephen  Gillers. 


November  19,  1993 

October  19. 1993. 
Hon.  Dennis  DeConcini. 
U.S.    Senate.    Hart    Senate    Office    Building, 

Washington.  DC. 
Hon.  John  McCain. 

U.S.   Senate,   Russell  Senate   Office   Building. 
Washington.  DC. 

Dear  Senators  DeConcini  and  McCain:  We 
are  the  present  and  four  most  recent  past 
presidents  of  the  Arizona  State  Bar  Associa- 
tion. We  write  as  individuals  to  ask  you  to 
do  all  you  can  to  speed  along  the  confirma- 
tion of  Janet  Napolitano  as  U.S.  Attorney. 

We  all  personally  know  Ms.  Napolitano. 
She  is  an  attorney  of  great  ability  and  a  per- 
son of  impeccable  integrity.  We  are  dis- 
mayed that  she  is  being  subjected  to  criti- 
cism for  not  waiving  the  attorney-client 
privilege  in  connection  with  a  conversation 
she  had  on  behalf  of  her  client  at  a  hearing 
with  Senate  staff  members  two  .years  ago. 
Such  a  charge  goes  to  the  heart  of  the  ethi- 
cal code  attorneys  are  sworn  by  law  to  up- 
hold. 

It  is  of  the  utmost  importance  that  clients 
be  able  to  speak  to  their  attorneys  in  con- 
fidence. Like  the  doctor's  privilege  and  the 
priest's  privilege,  lawyers  are  under  the 
strictest  ethical  obligation  to  protect  those 
confidences.  In  this  particular  case.  Ms. 
Napolitano.  representing  one  client,  had  a 
conversation  with  a  client  of  a  second  attor- 
ney in  that  second  attorney's  presence,  on  a 
matter  of  common  interest  to  both  clients. 
The  law  is  absolutely  clear  that  in  such  a 
situation  Ms.  Napolitano  is  obligated  to  re- 
spect that  confidential  communication.  She 
would  violate  the  canons  of  ethics  of  the  Ari- 
zona State  Bar  if  she  did  not  do  so.  This  is 
fully  set  out  in  the  opinion  of  Professor 
Geoffrey  Hazard,  the  country's  foremost  ex- 
pert in  matters  of  this  kind,  which  we  at- 
tach. 

This  is  an  attack  on  Ms.  Napolitano  for 
abiding  by  the  law  and  by  our  state's  ethics. 
A  lawyer  violating  those  canons  can  lose  his 
or  her  license  to  practice  law  in  our  state.  It 
is  disgraceful  when  a  lawyer  is  attacked  for 
doing  her  professional  duty.  Certainly  as  a 
Senator  we  know  that  you  are  anxious  to 
support  attorneys  upholding  the  ethical  code 
designed  to  protect  the  public. 

Please  do  all  you  can  to  end  this  matter 
quickly  with  the  speedy  confirmation  of  Ms. 
Napolitano. 

Yours  very  truly. 

Sarah  R.  Simmons,  Brown  &  Bain.  PA.. 
One  South  Church.  19th  Floor.  Tucson.  Ari- 
zona. 85702-2265,  President,  Arizona  State 
Bar. 

Robert  E.  Schmitt,  Murphy.  Lutey, 
Schmitt  &  Beck.  117  East  Gurley,  3rd  Floor, 
Prescott,  Arizona,  85302-0,591.  AZ  State  Bar 
President  92-93. 

Roxana  C.  Bacon.  Bryan  Cave.  2800  N. 
Central.  #2100.  Phoenix.  Arizona,  85004-1019, 
AZ  State  Bar  President  91-92. 

Frederick  M.  Aspey,  Aspey,  Watkins  &  Die- 
sel, 123  North  San  Francisco,  Flagstaff,  AZ, 
86001-5231,  AZ  State  Bar  President  90-91. 

Tom  Karas,  101  N.  First  Ave.,  #2470.  Phoe- 
nix. Arizona,  8500S-1918,  AZ  Slate  Bar  Presi- 
dent 89-90. 

[From  the  New  York  Times,  Monday,  Nov.  8, 
1993] 
(By  Anthony  Lewis) 
Merchants  of  Hate 
Bo,ston.— If  you  wonder  how  low  the  poli- 
tics of  hate  and  revenge  can  get  in  Washing- 
ton, listen  to  this  story. 

Janet  Napolitano,  a  leading  Arizona  law- 
yer, has  been  nominated  by  President  Clin- 
ton as  U.S.  Attorney  for  that  state.  She  is  a 
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Democrat  but  has  supported  both  parties. 
She  once  worked  for  Senator  Pete  Domenici, 
Republican  of  New  Mexico,  and  he  is  for  her. 

Ms.  Napolitano's  nomination  was  approved 
by  the  Senate  Judiciary  Committee.  But  a 
floor  vote  is  being  blocked  by  right-wing  Re- 
publicans. Why?  Because  Ms.  Napolitano  was 
one  of  the  lawyers  for  Anita  Hill  in  the  hear- 
ings in  which  she  confronted  Justice  Clar- 
ence Thomas. 

The  attack  on  Ms.  Napolitano  is  led  by  a 
journalist  who  wrote  a  book  attacking  Pro- 
fessor Hill.  David  Brock  The  American 
Spectator,  which  printed  Mr.  Brock's  first 
smear  of  Professor  Hill  as  "a  bit  nutty  and  a 
bit  slutty."  printed  a  Brock  article  on  Ms. 
Napolitano  last  month. 

The  new  Brock  article  centers  on  the  same 
claim  that  was  a  principal  basis  of  his  attack 
of  Professor  Hill.  This  is  that  Judge  Susan 
Hoerchner.  a  friend  who  testified  that  Pro- 
fessor Hill  had  told  her  of  Justice  Thomas's 
sexual  advances,  first  said  the  conversation 
occurred  at  a  time  before  Ms.  Hill  worked  for 
Mr.  Thomas— and  then,  warned  by  a  lawyer, 
said  she  could  not  remember  when  it  was. 
The  lawyer  was  Ms.  Napolitano. 

Mr.  Brock  prints  what  he  says  is  the  rel- 
evant part  of  an  interview  of  Judge 
Hoerchner  by  Senate  Judiciary  staff  mem- 
bers. In  it  she  says  -I  think  "  the  conversa- 
tion took  place  before  she  left  Washington  in 
September  1981. 

The  quoted  transcript  has  her  saying  "Yes. 
if  my  memory  is—"  when  Mr.  Brock  writes: 
"At  that  point.  Napolitano  interrupted.  " 
asking  to  speak  with  the  witness.  After  their 
brief  off-the-record  talk,  he  says.  Judge 
Hoerchner  changed  her  story  and  said  she 
could  not  remember  the  date. 

The  Brock  charge  falls  away  on  examina- 
tion. It  is  in  fact  based  on  misrepresenta- 
tions. 

1.  The  interview  transcript  did  not  end 
where  Mr.  Brock  says  "Napolitano  inter- 
rupted." A  staff  member  interrupted  and 
said  he  wanted  to  be  sure  everyone  could  ask 
questions.  Only  after  several  staff  comments, 
with  no  question  pending,  did  Ms.  Napolitano 
say  she  would  like  to  talk  with  Judge 
Hoerchner. 

2.  When  Judge  Hoerchner  said  later  that 
she  could  not  remember  the  date  of  the  con- 
versation, that  was  not  new.  Five  times  be- 
fore the  break  in  testimony  she  had  said  she 
could  not  remember  or  could  only  guess  at 
the  date — which  was  hardly  surprising  for  a 
telephone  conversation  10  years  earlier. 

On  the  basis  of  the  Brock  attack.  Repub- 
lican Senators  Alan  Simpson  and  Strom 
Thurmond  sent  91  written  questions  to  Ms. 
Napolitano.  some  of  them  implying  illegal 
conduct  on  her  part.  Her  answers  satisfied 
most  members  of  the  Judiciary  Committee 
that  the  charges  were  empty. 

But  Ms.  Napolitano  would  not  answer  ques- 
tions about  what  she  and  Judge  Hoerchner 
discussed  during  that  break,  because  it  was  a 
conversation  protected  by  the  lawyer-client 
privilege.  Now  right-wing  Republicans  are 
demanding  that  she  violate  legal  ethics  and 
disclose  it. 

The  present  and  four  most  recent  past 
presidents  of  the  Arizona  Bar.  in  a  letter 
supporting  Ms.  Napolitano  as  a  "person  of 
impeccable  integrity."  said  they  were  "dis- 
mayed" at  the  demand.  They  wrote: 

"This  is  an  attack  on  Ms.  Napolitano  for 
abiding  by  the  law  and  by  our  state's  ethics. 
A  lawyer  violating  those  canons  can  lose  his 
or  her  license  to  practice  law  in  our  state.  It 
Is  disgraceful  when  a  lawyer  is  attacked  for 
doing  her  professional  duty." 

In  attacking  Ms.  Napolitano.  David  Brock 
has  abandoned  the  pretense  that  he  is  an  im- 


partial investigative  reporter.  He  is  a  hatch- 
et man  of  the  far-out  right,  trying  to  rescue 
the  shattered  credibility  of  his  Hill  book. 

Senators  can  delay  action  on  Janet 
Napolitano  because  of  the  current  perversion 
of  Senate  rules,  under  which  one  or  two 
members  can  block  a  nomination  by  threat- 
ening a  filibuster.  Thanksgiving  and  the  end 
of  the  session  are  near. 

But  it  is  not  clear  why  senators  on  the 
right  would  want  to  bring  the  Thomas-Hill 
conflict  back  to  public  attention  Do  they 
really  want  to  reopen  the  question  of  Justice 
Thomas's  truthfulness? 

[From  the  Arizona  Republic.  Oct  29.  1993] 
What's  That  We  Smell''  Politics? 

That  odor  wafting  over  the  delayed  Janet 
Napolitano  confirmation  as  U.S.  attorney  for 
Arizona  is  the  smell  of  politics  from  the 
hands  of  senators  seeking  retribution  for  old 
partisan  pains 

Let's  clear  the  air.  Janet  Napolitano  will 
be  confirmed  on  merit,  and  rightfully  so. 

The  political  dillydallying  over  her  con- 
firmation IS  simple  retaliation  by  some  Re- 
publican senators  for  the  hardball  politics 
Democrats  played  during  the  Anita  Hill- 
Clarence  Thomas  hearings  Democrats  who 
played  then  shouldn't  be  surprised  nor  raise 
outrage  at  the  retaliation,  that's  the  way 
they  play  the  game.  too.  But  remember,  de- 
spite the  noise,  that  Napolitano's  profes- 
sional qualifications  are  not  suspect. 

Janet  Napolitano.  a  faithful  Democrat  and 
a  fine  lawyer,  was  part  of  the  team  of  attor- 
neys who  advised  .^nita  Hill  and  her  support- 
ers two  years  ago  during  the  confirmation 
hearings  for  Supreme  Court  Justice  Thomas. 
Hills  account  of  being  sexually  harassed  by 
Thomas  while  his  employee  riveted  the  na- 
tion and  spotlighted  the  political  gamesman- 
ship that  takes  place  in  Senate  hearing 
rooms.  Americans  were  enthralled,  but  not 
necessarily  impressed. 

Many  members  of  the  Senate  Judiciary 
Committee  holding  up  a  floor  vote  on  the 
Napolitano  confirmation  suffered  through 
the  trying  Hill-Thomas  debacle,  which  gave 
more  delight  to  Democrats  in  one  weekend 
than  in  all  the  Reagan-Bush  years.  Those 
senators  also  remembered  the  Democrat 
hands  that  played  in  the  defeat  of  Robert 
Bork's  nomination  to  the  Supreme  Court. 
Because  this  is  a  political  process,  there  was 
no  question  that  Napolitano's  nomination 
would  be  given  scrutiny.  WTiat  goes  around, 
comes  around  Fair  enough  for  a  while:  now 
it's  time  to  move  on.  Janet  Napolitano 
didn't  invent  the  Anita  Hill  affair:  she 
shouldn't  be  the  scapegoat. 

Critics  claim  that  Napolitano  coached 
Judge  Susan  Hoerchner  of  California  to 
change  her  testimony  during  fact-finding 
questioning  by  Senate  staffers  Others  read 
transcripts  of  the  informal  session  quite  dif- 
ferently. The  implication  is  that  Napolitano 
acted  unethically.  But  some  legal  ethicists 
say  Napolitano  cannot  answer  the  questions 
without  violating  attorney-client  confiden- 
tiality rules.  Senate  Judiciary  Committee 
members  Alan  Simpson  and  Strom  Thur- 
mond, both  supporters  of  Thomas'  nomina- 
tion, asked  Napolitano  to  answer  91  written 
questions  about  her  role  on  the  Hill  legal 
team  and  about  her  off-the-record  conversa- 
tions with  Hoerchner.  She  reportedly  an- 
swered all  she  could  without  violating  attor- 
ney-client privilege. 

Seeing  the  Simpson-Thurmond  nitpicking 
for  what  it  is.  the  Judiciary  Committee 
voted  for  confirmation  on  a  12-6  count.  With 
a  Democratic  majority  in  the  Senate  and  a 
few  Republicans  already  committed  to  con- 


firmation, the  only  question  that  remains  is 
when  Napolitano  will  be  confirmed. 

In  recommending  Napolitano's  confirma- 
tion. Arizona  Supreme  Court  Justice  James 
Moeller  said  here  work  is  "uniformly  very, 
very  good.  She  is  an  effective  and  principled 
litigator.  Never  have  I  heard  a  lawyer  or 
judge  in  this  community  question  her  ethics 
or  integrity.  On  that  score  she  enjoys  an  ab- 
solutely unblemished  record." 

Arizona  and  the  nation  deserve  the  crack 
federal  prosecutor  that  Janet  Napolitano 
gives  every  indication  of  being.  The  Repub- 
licans have  delivered  their  political  retribu- 
tion for  the  Hill  affair.  The  political  game  is 
over.  There  is  no  valid  reason  to  hold  up  this 
presidential  appointment. 

[From  the  Atlanta  Journal-Constitution. 
Sept.  26..  1993] 

Haunted  By  the  Ghost  of  Hill-Thomas 

In  the  latest  bit  of  backlash  related  to  the 
Anita  Hill-Clarence  Thomas  affair.  Sen.  Alan 
Simpson  of  Wyoniing  is  once  again  display- 
ing his  true  colors.  Apparently  he  has  sub- 
scribed to  the  notion  that  Hill's  harassment 
charges  against  the  Supreme  court  nominee 
were  part  of  a  grand  feminist  conspiracy,  as 
set  forth  in  a  recently  released  book.  "The 
Real  .^nita  Hill:  The  Untold  Story." 

Central  to  that  conspiracy  is  one  Janet 
Napolitano.  President  Clinton's  nominee  for 
U  S.  attorney  for  Arizona.  Napolitano  was 
one  of  a  handful  of  lawyers  who  advised  Hill 
during  the  grueling  confirmation  hearings. 

The  senator  is  now  charging  that 
Napolitano  may  have  coached  Hill's  star  wit- 
ness into  perjuring  herself  to  shore  up  this 
imagined  feminist  plot.  To  drag  out.  what 
should  be  a  swift,  sure  confirmation.  Simp- 
son is  demanding  that  the  nominee  respond 
to  nearly  100  questions— many  of  which  he 
knows  she  cant  answer  without  violating  at- 
torney-client privilege. 

The  charges  are  particularly  reprehensible 
given  the  cast  of  characters  making  them. 
This  is  not  about  Napolitano's  ethics  or 
qualifications.  This  is  about  politics. 

The  book  about  Hill,  much  heralded  by 
staunch  conservatives,  is  hardly  a  piece  of 
objective  journali.sm.  Author  David  Brock 
describes  himself  as  an  "investigative  re- 
porter" with  no  preconceived  notions,  but 
his  credentials  speak  otherwise.  A  fellow 
with  the  right-wing  Heritage  Foundation. 
Brock  once  described  Hill  as  "a  little  nutty 
and  a  little  slutty"  in  an  article  predating 
his  book. 

The  witness  Napolitano  purportedly 
coached  during  the  1991  hearings  was  Susan 
Hoerchner.  a  California  judge  and  friend  of 
Hill's  who  provided  the  strongest  testimony 
in  support  of  Hills  charges.  She  testified 
that  Hill  had  c6nfided  in  her  about  the  har- 
assment as  early  as  spring  of  1981.  But  that 
was  before  Hill  had  even  begun  working  for 
Thomas. 

After  a  brief  recess,  urged  by  Napolitano. 
Hoerchner  returned  to  the  stand  and  said  she 
didn't  remember  the  exact  date.  That  does 
not  suggest  Napolitano  did  anything  inap- 
propriate. 

Napolitano  is  eminently  qualified  for  this 
job — described  by  colleagues  as  a  "work- 
horse" with  "a  tremendous  grasp  of  the 
law."  This  scurrilous  attack  against  her  is  as 
much  against  her  role  as  a  Democratic  party 
activist  as  her  role  in  the  Hill-Thomas  affair. 
She  should  be  confirmed  and  permitted  to 
get  on  with  her  job. 
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November  19,  1993 


Daughton  Hawkins  Brockelman 

GuiNAN  &  Patterson, 
Phoenix.  AZ.  September  22.  1992. 
Hon.  Dennis  DeConcini. 
U.S.  Senate. 
Hart  Senate  Office  Building,  Washington.  DC. 

Dear  Senator  DeConcini:  I  am  deligrhted 
to  write  in  support  of  the  nomination  of 
Janet  Napolitano  to  be  the  next  United 
States  Attorney  for  the  District  of  Arizona 
and  to  add  my  voice  to  those  urging  the 
Committee  on  the  Judiciary  to  send  her 
name  on  to  the  full  Senate  for  prompt  con- 
firmation. 

From  1977  to  1980.  I  had  the  honor  and 
pleasure  to  serve  in  the  position  to  which 
Janet  has  been  nominated.  Although  the  of- 
fice was  somewhat  smaller  then,  the  case- 
load was  much  the  same:  major  crimes  in  In- 
dian Country,  narcotics,  major  fraud,  public 
corruption,  and  related  matters.  Janet  has 
all  the  skills  to  lead  a  major  metropolitan 
U.S.  Attorney's  office:  solid  judgement, 
sharp  intellect,  and  an  impeccable  sense  of 
ethics.  She  is.  in  my  opinion,  extremely  well 
qualified  to  hold  this  position. 

Janet  has  been  a  partner  at  the  law  firm  of 
Lewis  &  Roca.  a  very  prominent  Phoenix 
firm,  whose  ranks  over  the  years  have  in- 
cluded some  of  Arizona's  most  respected  and 
able  lawyers.  Its  founder  Orme  Lewis  served 
in  the  Eisenhower  administration  and  was  an 
active  practitioner  well  into  his  80's.  Its 
former  members  serve  as  distinguished 
judges  and  a  number  of  its  present  members 
have  served  in  the  past  in  public  service  for 
state  and  federal  administrations  of  both 
parties.  Lewis  &  Roca  is  a  remarkable  train- 
ing ground  and  we  are  fortunate  indeed  to 
have  such  a  fine  lawyer  to  serve  in  this  im- 
portant position. 

I  would  be  pleased  to  answer  any  question 
that  you  or  any  member  of  the  Committee 
might  have  and  I  thank  you  for  the  oppor- 
tunity to  speak  to  the  nomination  of  this 
very  able  and  talented  lawyer. 
Sincerely, 

Michael  D.  Hawki.ns. 

Supreme  Court. 
State  of  Arizona. 
Phoenix.  AZ.  September  29.  1993. 
Hon.  Joseph  Biden. 

Chairman.  Senate  Judiciary  Committee.  Russell 
Senate  Office  Building,  Washington.  DC. 
Dear  Senator  Biden:  I  understand  the  Ju- 
diciary Committee  will  shortly  consider  the 
President's  nomination  of  Ms.  Janet 
Napolitano  to  be  United  States  Attorney  for 
Arizona.  I  write  to  express  my  opinion  that 
she  is  an  outstanding  choice  for  this  ex- 
tremely important  position.  I  have  been  trial 
and  appellate  judge  in  Phoenix,  where  Ms. 
Napolitano  practices,  for  most,  if  not  all.  of 
her  professional  career.  Because  her  practice 
includes  much  litigation  and,  in  particular. 
appellate  litigation.  I  have  had  many  occa- 
sions to  observe  and  review  her  work,  both  In 
the  courtroom  and  by  way  of  written  briefs 
and  memoranda.  Her  work  is  uniformly  very. 
very  good.  She  is  an  effective  and  principled 
litigator.  Never  have  I  heard  a  lawyer  or 
judge  in  this  community  question  her  ethics 
or  integrity.  On  that  score,  she  enjoys  an  ab- 
solutely unblemished  record. 

Ms.  Napolitano  will  be  a  very  able  United 
States  Attorney  and  will  serve  the  people 
with  distinction.  I  am  pleased  to  recommend 
her  confirmation.  I  might  add  that  my  rea- 
sons for  making  this  recommendation  are 
entirely  professional,  not  political:  I  am  a 
lifelong  Republican. 


I  tfcank  you  for  your  consideration  of  this 
letter. 

Yours  truly. 

James  Moeller. 
Vice  Chief  Justice. 

Law  Offices  of 
William  C.  Smitherman.  PC. 

Tucson.  AZ.  October  19.  1993. 
Hon.  Dennis  DeConcini. 
Hon.  John  McCain. 
U.S.  Senate.  Washington.  DC. 

Dear  Dennis  and  John:  Please  let  me  add 
my  voice  to  those  who  support  the  confirma- 
tion of  Janet  Napolitano  as  United  States 
Attocney  for  Arizona,  a  position  I  was  hon- 
ored to  hold  from  1972  to  1977. 

As  a  former  U.S.  Attorney  it  is  extremely 
important  to.  have  people  of  known  integrity 
and  ability  in  this  critical,  high  profile  law 
enforcement  position.  I  know  Janet 
Napolitano  and  know  that  she  possesses  the 
requisite  character  and  ability  to  discharge 
the  responsibilities  of  this  great  office.  She 
is  already  doing  a  great  job. 

I  racommend  her  to  you  for  confirmation 
and  I  do  so  without  any  reservation  whatso- 
ever. 

Sincerely. 

WiLLiA.M  C.  Smitherman. 
Plesxdenl-Elect.     National     .Association     of 
J^ormer  United  States  Attorneys. 

'  The  Navajo  Nation. 

Window  Rock.  AZ.  October  12.  1993. 
Senator  Dennis  DeConci.ni. 
Senate  Hart  Office  Building.  Washington.  DC. 

Dear  Senator  DeConcini:  I  am  writing  to 
you  as  President  of  the  Navajo  Nation  to 
give  my  unqualified  support  for  the  Adminis- 
tration's nominee  for  U.S.  Attorney  for  Ari- 
zona. Ms.  Janet  Napolitano.  I  believe  Ms. 
Napolitano,  with  her  accomplishments  and 
qualifications,  will  raise  the  level  of  service 
provided  to  Arizona  by  the  Office  of  the  U.S. 
Attorrey.  Ms.  Napolitano  has  indicated  that 
she  will  make  it  a  priority  to  address  the 
many  problems  and  concerns  of  the  Navajo 
Nation  and  people,  and  of  Native  Americans 
in  Arteona. 

I  and  members  of  my  staff  have  met  with 
Ms.  Napolitano  on  several  occasions  and 
have  all  come  away  with  the  impression  that 
she  is  unusually  capable  and  wants  to  do  the 
right  thing.  We  are  impressed  also  that  she 
listenE  carefully  and  hears  what  we  say.  She 
is  a  person  who  understands  not  just  narrow 
legal  Issues,  but  the  political  and  human  di- 
mensions of  a  problem  as  well. 

We  support  Ms.  Napolitano's  nomination 
becaute  we  believe  she  will  bring  a  new  level 
of  coBTipetence.  experience,  activism  and 
compassion  for  our  problems.  Thank  you  for 
your  consideration  of  this  recommendation. 
Sincerely. 

Peterson  Zah. 

President. 


Hon. 
U.S. 


October  19,  1993. 
Dennis  DeConcini. 

Senate.  Hart  Senate  Office  Building, 
Woshington.  DC. 
De.\r  Senator  DeConcini:  As  I  told  you  in 
our  telephone  conversation  yesterday,  I  am 
writing  to  you  on  behalf  of  Janet 
Napolitano.  Although  I  do  not  know  Janet 
well,  nor  do  I  know  the  specifics  of  her  rep- 
resentation of  Ms.  Hill,  I  do  know  that  she  is 
well  regarded  in  the  legal  community  in  Ari- 
zona (br  her  intellect  and  dedication. 

As  a  former  United  States  Attorney  for 
this  District.  I  also  tell  you  that  it  is  impor- 
tant for  the  sake  of  continuity  that  this 
vital  position  be  filled  as  soon  as  possible. 


Without  a  strong  United  States  Attorney  to 
maintain  leadership  within  the  federal  sys- 
tem, problems  are  not  resolved  quickly  or 
easily.  I  urge  you  and  your  colleagues  to  act 
expeditiously.  Her  nomination  merits  and 
necessitates  prompt  review. 
Sincerely, 

Linda  A.  Akers. 

Jones.  Skelton  &  Hochuli. 

Attorneys  at  Law. 
Phoenix.  AZ.  October  5,  1993. 
Hon.  John  McCain, 

U.S.   Senate.    Russell   Senate   Office   Building. 
Washington,  DC. 

Dear  Senator  McCain:  I  am  writing  you 
this  letter  to  urge  you  to  vote  in  favor  of 
Janet  A.  Napolitano  as  the  next  United 
States  Attorney  for  Arizona.  I  have  known 
Janet  from  her  days  as  a  lawyer  with  Lewis 
&  Roca.  I  found  her  to  be  extremely  capable, 
knowledgeable  and  above  reproach  in  her 
work  with  that  firm. 

When  Janet's  name  was  submitted  to 
President  Clinton  by  Senator  Dennis  DeCon- 
cini. I  called  Janet  and  met  her  for  lunch.  I 
was  deeply  impressed  by  her  sincerity  and 
commitment  towards  the  job  of  United 
States  Attorney.  Having  served  in  that  posi- 
tion from  1981  to  1985,  I  would  be  the  first 
person  to  speak  out  against  a  nominee  if  I 
felt  that  a  nominee  lacked  either  the  talent, 
skills  or  ethics  to  successfully  perform  that 
Important  position.  I  have  explicit  trust  in 
Janet's  ethics  and  integrity.  I  am  convinced 
that  she  will  devote  her  full  time  and  effort 
to  that  job. 

I  am  happy  to  see  that  Senator  DeConcini 
not  only  nominated  a  woman  to  that  posi- 
tion but  selected  someone  who  is  bright, 
highly  respected,  and  articulate.  I  am  dis- 
tressed that  an  author  of  a  book  on  the 
"Clarence  Thomas"  hearings  could  do  such  a 
number  on  her  and  win  any  kind  of  follow- 
ing. Anybody  who  knows  Janet  Napolitano 
would  know  that  she  would  never,  in  a  thou- 
sand years,  counsel  a  witness  to  give  false 
testimony  or  to  fabricate  evidence. 

I  have  heard  that  Senator  Alan  Simpson  of 
Wyoming  may  put  the  nomination  on 
"hold.  "  I  would  urge  you  to  talk  to  Senator 
Simpson  and  encourage  him  to  refrain  from 
such  an  action.  The  U.S.  Attorney's  office  in 
Arizona  needs  a  Presidentially  confirmed 
U.S.  Attorney.  To  drag  this  process  on  is  not 
only  unfair  to  Janet  but  is  also  unfair  to  the 
many  good  people  who  work  in  that  office. 
The  vast  majority  of  these  federal  attorneys 
were  hired  by  myself.  Steve  McNamee  and 
Linda  Akers. 

I  believe  Janet  Napolitano  will  make  an 
outstanding  United  States  .Attorney  and  will 
prove  to  be  one  of  the  brightest  and  best  ever 
to  serve  in  that  position.  If  I  can  answer  any 
questions  or  provide  you  any  further  insight, 
please  don't  hesitate  to  give  me  a  call. 
Very  truly  yours. 

A.  Melvin  McDonald. 

For  the  Firm. 

Mr.  DECONCINI.  Mr.  President,  I 
think  It  is  sad  that  we  cannot  get  this 
approved  by  the  normal  process.  I  re- 
spect everybody's  right.  There  is  oppo- 
sition, and  perhaps  it  is  political  and 
perhaps  it  is  not.  But  I  can  tell  you  the 
people  of  Arizona  do  not  want  political 
gridlock.  The  People  of  Arizona— both 
Republicans  and  Democrats— want  this 
particular  nominee  to  be  confirmed. 

Part  of  the  package  that  I  have  just 
submitted  shows  Republican  judges 
writing  to  the  U.S.  Senate  Judiciary 
Committee  supporting  her  nomination. 
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The  Arizona  Republic,  a  very  conserv- 
ative Republican  newspaper,  urged  the 
Senate  to  confirm  Janet  Napolitano. 
Let  me  read  what  that  newspaper  said: 

The  Republicans  have  delivered  their  polit- 
ical retribution  for  the  Hill  Affair.  The  polit- 
ical game  is  over.  There  is  no  valid  reason  to 
hold  up  this  Presidential  appointment. 

I  want  to  thank  the  distinguished 
senior  Senator  on  the  Judiciary  Com- 
mittee, Mr.  Thurmond,  for  pulling  his 
hoe.  and  the  Senator  from  Mississippi 
for  withdrawing  his  objection  to  this 
unanimous  consent  request.  Janet 
Napolitano  has  been  strongly  endorsed 
by  each  Arizona  U.S.  attorney  over  the 
past  20  years,  appointed  by  both  par- 
ties— Bush,  Reagan,  Carter,  and  Ford. 
She  also  has  been  warmly  endorsed  by 
the  ranking  Republican  on  the  Arizona 
State  Supreme  Court.  So  that  is  no 
reason  why  this  professional  lawyer 
should  not  be  confirmed.  I  hope  the 
body  will  do  so  and  vote  cloture  in 
about  15  minutes. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Four  minutes  46  seconds. 

Mr.  DECONCINI.  I  reserve  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  DECONCINI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  the  time  not  be 
taken  out  of  the  two  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Who  yields  time? 

Ms.  MIKULSKI.  Mr.  President,  I  was 
about  to  propound  a  unanimous-con- 
sent request. 

I  ask  unanimous  consent  that  I  be 
able  to  speak  against  the  NAFTA 
agreement  at  this  particular  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  FORD.  Mr.  President,  I  reserve 
the  right  to  object,  and  I  will  not.  We 
are  within  just  a  very  few  minutes  of 
having  a  cloture  vote  on  this  nomina- 
tion. Can  the  Senator  withhold  until 
we  get  through  or 

Ms.  MIKULSKI.  I  have  obligations 
that  will  take  me  off  the  floor. 

Mr.  FORD.  I  am  trying  to  expedite 
this. 

Ms.  MIKULSKI.  Originally,  the  Sen- 
ator from  Alaska  was  going  to  yield  me 
time  when  we  were  parachuted  in  by 
this  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  STEVENS.  Mr.  President,  I  am 
happy   to   yield   to   the   Senator  from 


Maryland  15  minutes  of  the  time  that 
is  allocated  to  this  Senator  on  the 
NAFTA  bill,  if  it  is  appropriate  for  her 
to  use  it  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  DECONCINI  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona. 

Mr.  DECONCINI.  Mr.  President,  I  told 
the  Senator  from  Maryland  I  would  not 
object.  I  do  not  want  to  change  my 
mind  and  will  not,  but  I  have  been  ad- 
vised by  the  leadership  they  want  the 
clock  to  run  and  get  on  with  this  clo- 
ture vote. 

I  wonder  if  the  Senator  from  Mary- 
land will  withhold  to  see  if  we  can  pos- 
sibly get  the  other  side  to  come  for- 
ward and  yield  back  the  remainder  of 
time,  which  I  am  prepared  to  do  for  the 
proponents  of  this  nomation.  If  the 
Senator  will  withhold  for  a  moment 
while  I  attempt 

Ms.  MIKULSKI.  I  understand  that.  I 
realize  I  am  parachuting  in  on  this  con- 
versation. Another  obligation  takes  me 
off  the  floor  at  4.  I  am  prepared  to 
speak  for  only  10  minutes  while  the 
Senator  is  trying  to  track  the  other 
person  down.  Otherwise,  we  have  an 
empty  quorum  call. 

Mr.  DECONCINI.  I  will  not  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  If  not,  the 
Senator  from  Maryland  is  recognized. 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT  IMPLEMENTATION 
ACT 

Ms.  MIKULSKI.  Mr.  President,  I 
thank  my  colleague  for  the  courtesy. 

This  is  an  exceptionally  difficult  de- 
cision for  me. 

As  I  have  listened  to  the  debate  on 
the  North  American  Free-Trade  Agree- 
ment, I  have  heard  some  of  my  col- 
leagues talk  with  great  confidence  and 
certainty — on  both  sides. 

I  have  read  so  much,  and  listened  so 
carefully,  and  thought  so  hard  about 
this  issue,  that  I  am  prepared  to  argue 
passionately — both  for  and  against 
NAFTA. 

It  is  an  exceptionally  difficult  deci- 
sion. 

On  every  major  vote  I  have  cast  in 
the  U.S.  Senate,  I  have  reflected  upon 
my  core  values  and  my  basic  mission 
as  a  U.S.  Senator. 

My  entire  life  has  been  devoted  to: 
saving  jobs,  saving  neighborhoods,  and 
saving  lives. 

I  am  a  blue-collar  Senator.  I  have 
lived  most  of  my  life  in  my  blue-collar 
neighborhood.  My  mom  and  dad  owned 
a  grocery  store.  When  the  workers  at 
Bethlehem  Steel  went  on  strike,  my 
dad  gave  them  credit.  My  career  in 
public  service  is  one  of  deep  commit- 
ment to  working-class  people. 

The  hard-working,  middle-class  peo- 
ple of  the  First  Councilmanic  District 
of  Baltimore  sent  me  to  represent  them 


in  city  hall  because  they  believed  I 
would  fight  to  meet  their  day-to-day 
needs. 

Then  they  sent  me  on  to  the  House  of 
Representatives — and  the  people  of 
Maryland  entrusted  me  with  this  seat 
in  the  Senate,  entrusted  me  to  look  out 
for  them.  To  look  out  for  their  jobs, 
and  to  get  Maryland  ready  for  the  fu- 
ture. 

My  core  values  have  remained  the 
same  since  I  began  my  fight  to  save  my 
neighborhood  and  entered  public  life. 
And  today.  I  find  my  core  values  are  in 
conflict. 

I  have  spoken  on  this  floor  many 
times  about  jobs  today — and  jobs  to- 
morrow. 

Jobs  today— and  jobs  tomorrow. 

And  I  have  spoken  up  for  working 
people.  Let  us  be  clear — as  they  listen 
to  the  debate  o^er  NAFTA,  they  won- 
der who  is  speaking  for  them. 

I  find  that  in  this  debate,  there  has 
been  no  real  acknowledgment  of  what 
working  people  face. 

In  the  last  decade,  working  i>eople  in 
America  have  faced  a  loss  of  jobs,  lower 
wages,  a  reduced  standard  of  living, 
and  a  shrinking  manufacturing  base. 

Working  people  have  played  by  the 
rules,  raised  their  families,  gone  to 
church — they  hear  that  they  are  dis- 
posable. They  are  being  told  that  their 
contributions  do  not  matter,  that  they 
are  obsolescent. 

I  bridle  and  bristle  at  the  way  people 
who  have  joined  trade  unions  have  been 
maligned  in  this  debate.  For  many  of 
them,  the  trade  union  movement  has 
been  their  key  to  a  better  standard  of 
living  for  themselves  and  their  fami- 
lies. 

These  working  people  feel  a  loss  of 
hope.  They  feel  that  no  one  is  listening 
to  their  concerns  and  taking  them  seri- 
ously. They  fear  they  have  no  place  to 
go,  and  that  nobody  really  wants  them. 

And  this  NAFTA  debate  has  struck  a 
chord  with  America's  angry  working 
class.  Taking  a  stand  against  NAFTA 
has  become  a  magnet  for  their  very 
valid  fears. 

American  workers  fear  they  are  los- 
ing ground  that  will  never  be  regained. 
Workers  know  they  are  thought  of  as 
economic  units,  just  like  component 
parts  in  the  production  line — not  as 
men  and  women  who  have  families,  pay 
taxes,  contribute  to  the  United  Way, 
and  are  called  on  to  fight  and  die  in 
America's  military  engagements. 

When  they  hear  the  word  "efO- 
ciency,"  they  know  it  is  a  code  word 
for  layoffs. 

When  they  hear  "got  to  be  competi- 
tive." that  means  they  are  forced  to 
give  wage  concessions  or  cuts  in  health 
benefits  or  pension  security. 

What  do  they  want? 

Respect  for  who  they  are  and  what 
they  contribute  to  the  economy  and  to 
the  community. 

They  want  income  for  the  work  they 
do  so  they  can  be  middle  class,  buy  a 
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home,  help  their  kids  get  an  education, 
and  buy  food  and  clothing  for  the  fam- 
ily. 

And  they  want  to  be  part  of  Ameri- 
ca's future. 

They  want  to  be  included,  not  ex- 
cluded. 

I  know  their  fears  personally.  I  have 
seen  the  loss  of  manufacturing  jobs  in 
Maryland. 

When  I  was  a  young  girl,  I  spent  a 
summer  working  in  a  canning  factory 
in  my  own  neighborhood.  Next  door 
was  another  factory  where  they  made 
the  cans. 

I  saw  that  factory  move  from  my 
neighborhood  in  Baltimore  to  the  East- 
em  Shore.  Now  they  have  left  there  as 
well. 

It  is  the  same  story  for  Bethlehem 
Steel.  I  have  watched  the  decline  of  the 
once-robust  shipbuilding  industry.  And 
General  Motors,  which  once  employed 
tens  of  thousands  of  moms  and  dads 
who  earned  a  decent  wage. 

I  am  concerned  not  only  about  a  loss 
of  jobs,  and  the  wage  levels  here  in  the 
United  States.  I  am  also  concerned 
about  a  loss  of  national  sovereignty. 
Where  decisions  and  disputes  affecting 
people's  daily  lives  are  taken  out  of  a 
framework  in  which  corixirations  are 
held  responsible  for  their  deeds  and  ac- 
tions— and  instead,  turned  over  to 
transnational  organizations  made  up  of 
unelected,  unaccountable  technocrats. 

A  big  brother,  who  is  big  but  no 
brother. 

When  we  set  up  these  tri-partite, 
multinational  structures,  accountable 
to  no  one,  where  is  the  concept  of  civic 
duty? 

Where  is  due  process? 

Where  is  the  rule  of  law? 

How  do  we  hold  corporate  citizens  re- 
sponsible for  their  actions? 

I  am  disappointed  in  this  trade  agree- 
ment. I  think  we  should  have  had  so 
much  more.  We  need  a  strategy  to  cre- 
ate good  jobs  for  American  workers. 

The  President  cut  a  deal  with  every- 
body, but  not  the  American  worker. 

He  cut  deals  with  sugar,  with  toma- 
toes, with  peanuts — how  about  let's  cut 
a  deal  with  the  American  worker?  Not 
a  protectionist  deal,  but  a  real  job  cre- 
ation plan. 

We  should  have  had  "NAFTA-plus." 

NAFTA-plus  a  manufacturing  strat- 
egy. NAFTA-plus  a  strategy  to  create 
new  products  that  we  can  export 
around  the  world. 

The  old  ways  are  not  working.  The 
world  is  changing,  and  we  need  to  get 
America  and  Maryland  ready  for  the 
21st  century. 

Some  may  say:  That  is  your  respon- 
sibility. Senator.  You  were  elected  to 
come  up  with  those  ideas.  Well,  I  have 
been  a  leader,  fighting  to  develop  the 
core  technologies  of  the  future,  which 
will  lead  to  new  ideas  and  new  prod- 
ucts—investments that  will  create  jobs 
today  and  jobs  tomorrow. 

Jobs — in  aerospace  and  high-speed 
ground  transportation.  Jobs— in  envi- 
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ronmental    cleanup    technologies    and 
telecommunications. 

I  call  upon  the  President  to  develop  a 
job  areation  strategy.  There  is  going  to 
be  a  NAFTA.  This  trade  agreement  is 
going  to  pass.  Now  it  is  time  to  add  the 
second  part. 

It  Is  time  for  NAFTA-plus. 

The  President  should  have  provided 
that  leadership.  That  is  what  Presi- 
dents are  for. 

Wa  still  need  NAFTA-plus:  a  strategy 
that  generates  not  only  more  jobs,  but 
jobs  that  generate  an  American  stand- 
ard of  living  as  we  have  come  to  experi- 
ence it  and  expect  it. 

The  President  must  convene  an  ini- 
tiative to  develop  a  real  policy  to  save 
jobs  and  generate  new  opportunities— 
to  bring  us  together,  not  to  use  rhet- 
oric that  divides  us.  We  need  leadership 
and  strategy  to  develop  a  real  manu- 
facturing agenda. 

We  need  more  than  a  common  mar- 
ket, we  need  a  common  purpose.  Not 
only  profits  for  a  few— but  prosperity 
for  all.  And  not  only  new  markets 
abroad— but  new  opportunities  here,  in 
manufacturing,  engineering,  science 
and  technology.  We  need  a  community 
of  common  interests — and  not  name 
calling  about  special  interests. 

A  new  century  is  coming.  A  new 
economy  is  about  to  be  bom.  I  do  not 
want  America  to  be  left  behind. 

Without  a  job-creation  strategy,  I  am 
not  satisfied  with  this  trade  agree- 
ment. I  cannot  vote  for  it,  when  I  know 
it  will  give  the  American  worker  no 
confidence  in  the  future. 

I  believe  this  trade  agreement  will 
pass,  but  I  believe  it  is  not  adequate. 
We  are  going  to  have  NAFTA,  but  I  am 
casting  a  protest  vote  for  what  should 
have  been.  We  should  have  had 
NAFTA-plus, 

So  I  vote  "no"  on  NAFTA— and  "yes" 
for  the  American  worker. 

I  yield  the  floor  and  I  thank  my  col- 
leagues for  their  cooperation. 

Mr.  LOTT  and  Mr.  EXON  addressed 
the  dhair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Mississippi. 


NOMINATION  OF  JANET  ANN 
NAPOLITANO,  OF  ARIZONA,  TO 
BE  U.S.  ATTORNEY  FOR  THE  DIS- 
TRICT OF  ARIZONA 

The  Senate  resumed  consideration  of 
the  nomination. 

Mr.  LOTT.  Mr.  President,  as  we  con- 
sider voting  on  the  nomination  of 
Janet  Napolitano  to  be  U.S.  attorney 
for  Arizona,  there  are  some  things  we 
need  to  consider  this  afternoon.  Since 
we  have  had  the  break  from  when  the 
Senator  from  Arizona  spoke  in  her  be- 
half—we had  some  comment  on 
NAFTA— I  do  want  to  clear  up  the 
point  now  that  we  are  back  on  this 
nomination  that  was  pending.  We  are 
only  limited  to  20  minutes.  I  believe,  in 


total,  on  this  discussion  before  we  go 
to  a  cloture  vote. 

Mr.  President,  if  I  could  then  go  for- 
ward on  this  particular  nomination, 
confirming  Ms.  Napolitano  would  set  a 
disturbing  precedent,  and  that  is  why  I 
reserved  the  right  to  object  a  few  mo- 
ments ago,  because  I  think  that  we 
need  to  consider  very  carefully  what 
we  are  doing. 

I  do  not  know  that  much  about  this 
nominee,  and  I  am  not  passing  judg- 
ment at  this  time  on  her  qualifica- 
tions. If  the  Senator  from  Arizona  says 
she  is  qualified,  I  accept  that.  But 
there  was  a  disturbing  series  of  events 
in  the  committee  I  think  we  need  to 
talk  about. 

If  she  is  confirmed,  we  will  set  a  new 
standard  for  nominations  and  for  every 
other  nominee  of  this  type  and  we  will 
be  shirking  our  responsibility  in  the 
Senate  to  fulfill  a  constitutional  duty 
of  advise  and  consent.  A  "yea"  vote 
today  says  that  we,  the  Senate,  do  not 
need  to  have  all  of  the  information  rel- 
evant to  a  nominee's  fitness.  We,  the 
Senate,  do  not  have  to  use  all  due  dili- 
gence. A  "yea"  vote  would  take  an 
eraser  I  believe  to  article  II.  section  2 
of  the  Constitution. 

We  do  not  know  all  that  we  need  to 
know  about  this  particular  nominee.  If 
the  information  that  was  sought  by 
members  of  the  Judiciary  Committee 
could  be  provided,  then  I  think  there 
would  be  no  problem  with  this  nomina- 
tion moving  forward.  It  is  not  about 
politics.  This  is  about  duty. 

Ms.  Napolitano  has  stonewalled  the 
committee  and,  therefore,  this  Cham- 
ber by  refusing  to  answer  pertinent 
questions  about  her  role  in  the  Justice 
Clarence  Thomas  confirmation  hear- 
ings. Some  of  my  colleagues  are  willing 
to  abdicate  this  precious  charge  of  ad- 
vise and  consent  of  the  Constitution, 
and  I  think  that  that  would  be  a  mis- 
take. So  let  me  take  just  a  moment  to 
explain  why  I  have  these  reservations. 

As  counsel  to  Ms.  Anita  Hill  during 
the  Thomas  hearings,  she  also  advised, 
informally  as  I  understand  it.  Judge 
Susan  Hoerchner,  who  testified  that 
she  had  heard  Ms.  Hill  say  things  about 
Justice  Thomas. 

To  make  a  long  story  short,  it  seems 
that  after  Ms.  Hoerchner  said  with  cer- 
tainty certain  things,  after  a  talk  with 
Ms.  Napolitano  out  of  the  room,  Ms. 
Hoerchner  seemed  to  have  amnesia  or 
forgot  the  exact  details  of  what  she  had 
been  saying  earlier,  that  she  was  so 
certain  about. 

Subsequent  evidence  points  to  the 
possibility  that  Ms.  Hoerchner  perjured 
herself  and  that  Ms.  Napolitano  might 
have  been  involved  in  advising  her 
about  what  she  said  when  she  came 
back  in. 

I  am  not  alleging  at  all  that  that  is 
the  case.  I  am  saying  the  committee 
needs  to  know  what  happened.  What  is 
used  here  by  Ms.  Napolitano  is  the  at- 
torney-client  privilege   as   her   reason 
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for  stonewalling.  She  was  not  Ms. 
Hoerchner's  counsel.  She  has  cited 
what  has  been  referred  to.  I  guess,  as  a 
pool  privilege  requirement  that  she  is 
forced  to  use  to  get  around  telling  ex- 
actly what  happened. 

I  do  not  want  to  dwell  on  the  particu- 
lars. But  I  think  it  is  just  enough  to 
say  that  such  an  attorney-client  privi- 
lege would  not  necessarily  exist  since 
Ms.  Hoerchner  was  not  Ms. 
Napolitano's  client.  Therefore,  she 
should  have  answered  the  questions 
that  were  asked  by  a  number  of  the 
members  of  the  Judiciary  Committee. 

Besides  all  of  this,  Ms.  Napolitano 
has  been  allowed  to  thwart  the  will  of 
the  legislature  by  just  saying  she  was 
not  going  to  do  it  and  get  away  with  it. 
I  ask  unanimous  consent  that  a  hear- 
ing transcript  be  printed  in  the 
Record,  pages  377  to  393  of  the  nomina- 
tion hearings  of  Justice  Rehnquist, 
dated  July  29.  30.  31,  and  August  1.  1986. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State.ment  of  John  R.  Bolton,  AsslsT,^^"T 
Attorney   Ge,ner,m,,   Office  of   Legisla- 
tive Affairs,  U.S.  Depart.ment  of  Justice 
Mr.   Bolton.   Yes.   Thank  you.   Mr.  Chair- 
man. 

I  regret  that,  due  to  the  shortness  of  time. 
I  do  not  have  prepared  remarks,  but  I  do 
have  a  few  things  I  would  like  to  say  Earlier 
today,  reference  was  made  to  a  memorandum 
from  the  President  to  the  heads  of  executive 
departments  and  agencies,  dated  November 
4,  1982.  I  would  just  like  to  begin  by  reading 
one  sentence  from  that  memorandum.  I 
quote  from  the  President: 

•The  Supreme  Court  has  held  that  the  ex- 
ecutive branch  may  occasionally  find  it  nec- 
essary and  proper  to  preserve  the  confiden- 
tiality of  national  security  secrets,  delibera- 
tive communications  that  form  a  part  of  the 
decisionmaking  process,  for  other  informa- 
tion important  to  the  discharge  of  the  execu- 
tive branch's  constitutional  responsibil- 
ities." 

Mr.  Chairman,  there  has  been  a  long  his- 
tory in  this  country,  dating  back  to  Presi- 
dent Washington,  of  the  importance  of  pre- 
serving the  confidentiality  of  executive 
branch  deliberations.  By  analogy,  the  judi- 
cial branch  of  Government  preserves  the  con- 
fidentiality of  the  internal  deliberations  of 
our  courts:  Members  of  Congress  preserve 
the  confidentiality  of  their  communications 
with  their  staffs.  And.  for  the  same  reason, 
going  to  the  fundamental  basis  of  our  Gov- 
ernment, the  executive  branch  must  also 
have  confidentiality  in  communication 
among  top  advisors  to  Cabinet  heads  and  to 
the  President. 

There  is  no  doubt.  Mr.  Chairman,  of  the 
importance  of  securing  candid  advice  to  en- 
sure the  proper  functioning  of  the  executive 
branch.  If  1  could,  to  demonstrate  the  impor- 
tance of  this.  I  would  like  to  read  brief  ex- 
cerpts from  two  Supreme  Court  opinions. 
The  first  is  the  opinion  of  the  Court  in  Nizon 
V.  AdministratoT  of  General  Services.  I  might 
say  that  the  language  I  am  quoting  from  is 
from  Justice  Brennan.  I  quote  Justice  Bren- 
nan  who.  in  turn,  quotes  from  the  Solicitor 
General. 

Justice  Brennan  said.  "Nevertheless,  we 
think  that  the  Solicitor  General  states  the 
sounder  view  and  we  adopt  it."  Justice  Bren- 
nan quoting  now  from  the  Solicitor  General: 


•This  Court  held  in  United  States  v.  Niion 
that  the  privilege  is  necessary  to  provide  the 
confidentiality  required  for  the  President's 
conduct  of  office.  Unless  he  can  give  his  advi- 
sors some  assurance  of  confidentiality,  a 
President  could  not  expect  to  receive  the  full 
and  frank  submissions  of  fact  and  opinions 
upon  which  effective  discharge  of  his  duties 
depends.  The  confidentiality  necessary  to 
this  exchange  cannot  be  measured  by  the  few 
months  or  years  between  the  submission  of 
the  information  and  the  end  of  the  Presi- 
dent's tenure.  The  privilege  is  not  for  the 
benefit  of  the  President  as  an  individual,  but 
for  the  benefit  of  the  Republic.  Therefore, 
the  privilege  survives  the  individual  Presi- 
dent's tenure. 

Now,  the  reasons  for  the  privilege,  the 
Court  said  in  United  States  against  Nixon. 
are  plain— and  I  quote  now  from  the  opinion 
in  that  case. 

"Human  experience  teaches  that  those  who 
expect  public  dissemination  of  their  remarks 
may  well  temper  candor  with  a  concern  for 
appearances  and  for  their  own  interest,  to 
the  detriment  of  the  decisionmaking  proc- 
ess." 

Let  quote  further  from  that  opinion,  if  I 
may.  Mr.  Chairman.  A  President  and  those 
who  assist  him  must  be  free  to  explore  alter- 
natives in  the  process  of  shaping  policies  and 
making  decisions,  and  to  do  so  in  a  way 
many  would  be  unwilling  to  express  except 
privately    " 

Mr.  Chairman,  executive  privilege  is 
claimed  only  after  the  most  searching  scru- 
tiny. Not  all  documents  qualify  and.  indeed, 
as  I  mentioned  earlier  today  in  response  to 
the  request  from  three  Democratic  Senators, 
certain  documents  were  produced  to  the 
committee  from  the  Office  of  Legal  Counsel, 
that  in  our  legal  judgment  would  not  qual- 
ify. 

However,  following  the  procedures  laid  out 
in  the  Presidents  memorandum,  from  which 
I  have  quoted  previously.  I  have  been  advised 
by  the  counsel  to  the  President.  Peter 
Wallison,  on  the  advise  of  the  Attorney  Gen- 
eral, the  Assistant  Attorney  General  for  the 
Office  of  Legal  Counsel,  and  the  Counsel  to 
the  President,  that  the  President  has  author- 
ized me  to  assert  executive  privilege  with  re- 
spect to  the  confidential  memoranda,  opin- 
ions, and  other  deliberative  materials  from 
the  files  of  the  Office  of  Legal  Counsel  from 
1969  to  1971. 

That  concludes  any  remarks.  Mr.  Chair- 
man. 

The  Chairman.  That's  it.  Thank  you  very 
much. 

Senator  Heflin.  Mr.  Chairman. 

The  CHAIRMAN.  Any  questions'' 

Senator  Heflin.  Yes.  Mr  Chairman.  1 
think  this  witness  is  subject  to  being  exam- 
ined. In  the  normal  course  of  events,  I'm  not 
sure  how  an  executive  privilege  is  entered,  as 
to  whether  or  not  it  is  entered  by  an  emis- 
sary like  Mr.  Bolton  or.  on  the  other  hand, 
whether  it  comes  through  a  written  docu- 
ment or  how. 

I  am  not  conversant  with  all  of  this  infor- 
mation, as  are  several  others,  such  as  Sen- 
ator Biden.  the  minority  leader.  Rather  than 
delay  it  right  now.  I  would  suggest  that  we 
go  to  other  witnesses  and  that  Mr.  Bolton  be 
reserved.  I  understand  that  Senator  Biden  is 
on  his  way  here,  and  when  he  arrives,  if  he 
has  questions  that  he  wishes  to  direct  to  Mr. 
Bolton,  he  would  have  that  right.  I  think  the 
courtesy  is  his  and  it  is  his  right. 

I  would  think,  therefore,  rather  than 
delay,  that  we  could  go  to  some  of  the  other 
witnesses  and  reserve  Mr.  Bolton's  cross-ex- 
amination until  Senator  Biden  arrives.  As  I 
understand  it.  he  is  on  his  way. 


Senator  Simo.n.  Mr.  Chairman. 

The  Chairman.  The  distinguished  Senator 
from  Illinois. 

Senator  Simon.  I  am  obtaining  materials, 
from  the  House  Judiciary  Committee,  which 
contain  many  internal  documents  of  the 
kind  we're  talking  about,  and  not  from  an 
administration  of  some  years  ago  but  from 
the  current  administration.  I  had  just  a  few 
of  those  reproduced  here. 

Here  is  a  memo  from  Laurel  Pike  Melson. 
attorney-advisor:  she  is  with  the  Office  of 
Legal  Counsel,  and  it's  to  Theodore  P.  Olson. 
Assistant  Attorney  General  in  the  Office  of 
Legal  Counsel.  It's  dated  December  6.  1982. 

Here  is  another  memorandum  to  "Theodore 
Olson,  within  the  Department.  Here  is  a 
memorandum  for  the  Attorney  General  from 
the  Legal  Counsel,  dated  May  30,  1964.  Here 
is  a  memorandum  from  Legal  Counsel  to  the 
Assistant  Attorney  General  for  Legislative 
Affairs. 

There  are  half-a-dozen  more  here  that  I 
have  had  my  staff  xerox  It  is  fairly  clear 
that  executive  privilege  and  a  willingness  to 
turn  over  documents  has  been  part  of  the 
history  of  this  administration  and  is  in  line 
with  the  President's  memorandum  of  Novem- 
ber 4.  1982. 

In  that  memorandum,  incidentally,  the 
President  says  'Executive  privilege  will  be 
asserted  only  in  the  most  compelling  cir- 
cumstances. " 

I  don't  know  that  we  have  such  compelling 
circumstances  right  now,  and  clearly,  what 
we  are  being  told  is  appreciably  different 
from  the  earlier  pattern  of  this  administra- 
tion I  would  hope  that  Mr.  Bolton  would 
take  this  message  back  to  the  Attorney  Gen- 
eral. If  some  of  the  documents  really  are.  for 
some  reason,  very  sensitive,  that  would  be  a 
good  reason  to  use  executive  privilege.  But  it 
just  sounds  like  we're  being  denied  material 
that  we  ought  to  have.  I  hope  that  Mr. 
Bolton  and  the  Justice  Department  will  re- 
consider. 

Mr.  Bolton.  Mr  Chairman,  might  I  re- 
spond to  the  Senator's  remarks? 

The  CHAIH.MAN.  Senator  Simon.  I'm  some- 
what constrained  because  of  the  possibility 
of  litigation  still  involving  the  documents  to 
which  you  referred.  But  I  can  say  that  there 
is  one  clear  distinction  between  the  case  to 
which  you're  referring  and  the  present  case, 
and  that  is  that  in  that  matter  the  President 
determined  to  waive  executive  privilege:  in 
this  instance  he  has  determined  to  assert  it. 

Senator  Si.mon.  I  understand  that  the 
President  is  asserting  it  here  I  guess  I  would 
urge  you  to  think  that  over  carefully.  I 
would  like  to  know  a  good,  solid  reason  why 
in  this  instance  executive  privilege  is  being 
asserted. 

Mr.  Bolton.  Senator,  as  I  testified  earlier 
today,  and  as  I  tried  to  indicate  in  my  re- 
marks this  evening,  the  nature  of  the  Office 
of  Legal  Counsel  in  the  Department  of  Jus- 
tice, together  with  the  Office  of  the  Solicitor 
General  of  the  Department  of  Justice,  is 
really  unique  within  the  executive  branch 
and  our  system  of  justice. 

Because  of  the  critical  legal  advisory  role 
that  those  offices  play  for  the  Attorney  Gen- 
eral, the  President's  principal  legal  advisor, 
and  the  importance  and  the  complexity  and 
the  sensitivity  of  the  issues  with  which  they 
deal,  to  open  the  files  of  those  offices  and  re- 
veal the  documents,  even  under  guarded  cir- 
cumstances, would  gravely  risk  impairing 
and  perhaps  destroying  the  ability  of  those 
offices  to  provide  the  critical  legal  advice 
that  the  President  and  the  Attorney  General 
require  to  fulfill  their  constitutional  man- 
date, to  take  care  that  the  laws  be  faithfully 
executed. 
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Senator  Simon.  We  are  not  talking  about 
today — and  these  documents,  a  whole  host  of 
them,  are  from  this  administration.  We  are 
talking  about  a  decade-and-a-half  ago. 

If  nothing  else,  can  you  provide  an  index  or 
a  list  of  the  items  you're  withholding? 

Mr.  Bolton.  Senator,  at  this  point,  I  would 
have  to  say  that  I  believe  the  answer  to  that 
Is  "no",  but  I  will  certainly  take  that  ques- 
tion under  advisement. 

The  Chairman.  I  would  like  to  say  that  in 
the  President's  order  of  November  4,  1982, 
certain  procedures  were  outlined  there.  It 
provides  that  congressional  requests  for  in- 
formation shall  be  complied  with,  unless — 
and  this  is  important^unless  it  is  deter- 
mined that  compliance  raises  a  substantial 
question  of  executive  privilege.  A  substan- 
tial question  of  executive  privilege  exists  If 
disclosure  of  the  information  requested 
might  significantly  impair  the  national  se- 
curity—that's not  the  case  here,  but  the  next 
two  are  important^the  deliberate  processes 
of  the  executive  branch,  or  other  aspects  of 
the  performance  of  the  executive  branch's 
constitutional  duties. 

So,  even  if  executive  privilege  was  not 
claimed  here,  I  feel  that  under  the  Presi- 
dent's order  here  that  the  ruling  as  pre- 
viously made  was  correct.  But  executive 
privilege  has  been  claimed  here  and,  as  far  as 
I'm  concerned,  that  ends  it. 

If  you  wish  to  furnish  other  information  or 
requests,  we'll  be  glad  for  you  to  do  it. 

Mr.  Bolton.  Mr.  Chairman,  if  I  could  just 
make  the  record  clear,  parts  or  all  of  the 
documents  in  question  fall  under  all  three 
heads  of  the  sentence  which  you  read,  and 
which  I  read  earlier. 

The  Chairman.  Are  there  any  further  com- 
ments? 

The  distinguished  Senator  from  Massachu- 
setts. 

Senator  Kennedy.  Mr.  Chairman,  I  don't 
think  one  can  reach  any  other  opinion  but 
that  the  administration  is  stonewalling  on 
this. 

Mr.  Bolton.  Excuse  me.  Senator 

Senator  Kennedy.  You'll  have  an  oppor- 
tunity to  respond. 

The  administration  is  stonewalling  on 
these  requests.  During  the  course  of  these 
hearings  we  have  made  requests  with  regard 
to  memoranda  on  civil  rights  and  civil  lib- 
erties. I  was  on  this  panel  at  another  time 
when  we  had  this  nominee  for  Justice  on  the 
Supreme  Court.  We  were  unable  to  get  infor- 
mation at  that  time,  and  after  the  hearings 
were  closed,  we  found  out  the  allegations  of 
intimidation  of  blacks  and  Hispanic  voters 
down  in  the  Southwest  and  we  had  to  go 
back  over  that  now  many  years  later  to  get 
the  direct  response  from  the  individuals  who 
have,  in  many  instances,  sworn  affidavits 
stating  that  this  was  the  case. 

We  had  difficulty  in  getting  information 
back  the  last  time,  and  then  during  the 
course  of  the  deliberations  of  the  Senate  we 
find  the  memoranda  allegedly  written  by  Mr. 
Rehnquist,  that  indicated  full  support  for 
Plessy  v.  Ferguson,  that  Mr.  Rehnquist  in  tes- 
tifying here  says  was  to  be  presented  for  Mr. 
Robert  Jackson,  a  distinguished  jurist. 
whose  closest  confidants  and  people  that 
know  him  consider  it  a  sham  and  a  disgrace. 

We  didn't  have  an  opportunity  at  that  last 
hearing  to  get  information  on  this.  We  had 
to  Inquire  some  years  later.  Then,  we  hear 
Mr,  Rehnquist  say  "Well,  that's  many  years 
ago.  I  can't  answer." 

This  is  on  the  eve  of  Watergate,  these  ac- 
tivities. I  was  on  this  committee  when  Sam 
Ervin  conducted  the  hearing  about  illegal 
wiretapping,   where   press  men  and   women 


were  being  wiretapped  in  this  country;  loyal 
American  citizens  were  being  wiretapped.  I 
was  on  this  committee  when  we  took  reme- 
dial action  with  legislation  to  deal  with  that 
issue.  I  was  on  this  committee  when  we  were 
having  mass  demonstrations  and  we  had  pro- 
posals by  the  administration  about  mass  ar- 
rests, involving  first  amendment  rights,  the 
right  of  petitioning  their  government,  the 
right  of  free  speech,  the  right  of  dissent. 

Thare  have  been  allegations  and  charges 
that  Mr.  Rehnquist  was  providing  the  legal 
guidance  and  advice  on  issues  that  affected 
the  first  amendment,  basii  rights  and  lib- 
ertiea  of  individuals.  That  s  an  issue  before 
our  panel.  It  doesn't  involve  the  security  of 
the  United  States;  it  involves  the  security  of 
the  rights  of  the  first  amendment  to  the 
American  people,  and  the  most  important 
right  is  the  first  amendment  to  the  Constitu- 
tion. That's  what  we're  talking  about. 

Thie  is  the  eve  of  Watergate,  where  we 
have  the  various  plans  and  programs  that 
provided  the  "plumber"  plan  that  this  com- 
mittee was  familiar  with,  the  Houston  plan, 
about  how  they  were  going  to  subvert  indi- 
vidual rights  and  liberties,  when  we  were 
having  the  CIA  spying  on  American  citizens. 

I  think  we  do  a  disservice  to  Mr.  Rehnquist 
if  he  wrote  a  memorandum  saying  the  first 
amenflment  rights  were  involved  with  these 
individuals,  and  the  members  of  the  adminis- 
tration ought  to  be  restrained  and  respect 
those  rights,  and  we  don't  see  it.  I  think  that 
would  be  enormously  valuable. 

There  is  only  one  other  conclusion  you 
could  reach,  and  that  is  that  kind  of  protec- 
tion »as  not  evident  in  the  kind  of  memo- 
randa that  Mr.  Rehnquist  wrote. 

In  Uiird  v.  Tatum.  involved  the  use  of  mili- 
tary personnel  to  provide  surveillance.  To 
read  Mr.  Rehnquist's  exchange  with  Sam 
Ervin  on  that,  talking  about  whether  there 
was  a  justifiable  issue  or  not  and  indicating 
there  wasn't,  and  then  casually  referring  to 
that  txchange  in  his  memorandum  opinion 
as  a  discussion  of  Constitutional  law,  when 
he  issued  his  decision  on  that  case,  the  effect 
of  which  was  to  deny  discovery  opportunities 
on  gov-ernmental  activities  about  which  he 
was  allegedly  involved  in  advising  the  Jus- 
tice Department. 

I  daresay,  if  we  got  discovery  during  that 
period  of  time,  we  may  not  have  had  a  Wa- 
tergate. We  may  not  have  had  a  Watergate. 
becau»e  those  activities  were  being  under- 
taken during  that  period  of  time. 

So.  It  begins  to  tie  up,  Mr.  Rehnquist.  He 
indicated  that  he  didn't  think  those  individ- 
uals, those  protesters,  had  a  right,  and  then 
when  he  got  to  Court,  which  at  the  time  this 
case  was  coming  to  Court,  he  cast  the  decid- 
ing vote  That  delayed  the  opportunity  for  a 
full  eiamination  of  the  activities  of  the  ad- 
ministration during  that  period  of  time.  He 
was  lepal  counsel  guiding  the  Attorney  Gen- 
eral on  first  amendment  rights,  civil  rights 
and  civil  liberties,  what  had  to  be  respected 
and  what  didn't.  Its  all  becoming  very  clear 
now. 

I  daresay,  if  you  can  find  the  justification 
under  national  security,  under  President 
Reagan's  guidelines  to  withhold  these  docu- 
ments you're  a  much  better  lawyer  than 
anyone  that  I  can  possibly  imagine. 

I  would  just  conclude  with  this,  Mr.  Chair- 
man. Under  President  Reagan's  order,  con- 
gre.ssional  requests  for  information  shall  be 
compiled  with  as  promptly  and  as  fully  as 
possible,  unless  it  is  determined  that  compli- 
ance raises  substantial  questions  of  execu- 
tive privilege.  A  substantial  question  of  ex- 
ecutive privilege  exists  if  disclosure  of  the 
information    requested    might    significantly 


impair  the  national  security.  That's  the  first 
line,  national  security,  including  the  con- 
duct of  foreign  relations.  The  deliberative 
branch  of  the  executive  branch,  or  other  as- 
pects of  performance. 

Mr.  Bolton.  Mr.  Chairman,  could  I  respond 
to  Senator  Kennedy? 

The  Chairman.  Yes;  you  may  respond. 

Mr.  Bolton.  Very  briefly,  Mr.  Chairman. 

Senator  Kennedy,  you  correctly  stated 
that  you  were  a  member  of  the  committee  in 
1971  when  Justice  Rehnquist  was  the  nomi- 
nee to  be  Associate  Justice,  and  came  before 
the  Senate. 

Our  records  indicate  that,  in  1971,  no  re- 
quests were  made  for  any  documents  from 
the  Office  of  Legal  Counsel. 

Senator  Kennedy.  That's  not  the  question. 
We  asked  for  additional  kinds  of  informa- 
tion, which  this  committee  was  not  per- 
mitted to  have  until  after  the  Committee 
had  finished  with  the  witness  and  had  no  op- 
portunity to  examine  further. 

What  we  are  basically  talking  about  is  in- 
formation. We  are  talking  about  informa- 
tion, and  you've  got  it  and  you're  giving  it. 

Mr.  Bolton.  Mr.  Chairman- 
Senator  Kennedy.  That's  the  question. 
You've  got  it  and  you're  not  giving  it.  and 
it's  involved  with  the  questions  that  I  asked 
about  civil  rights,  with  respect  to  civil 
rights  and  civil  liberties,  at  a  time  when 
those  fundamental  values  were  probably 
threatened  in  our  society  as  at  any  time  in 
recent  history.  Mr.  Rehnquist  wrote  memo- 
randa concerning  these  issues. 

I  think  the  American  people,  in  whatever 
concerns  they  might  have,  would  feel  an 
enormous  sense  of  relief  to  know  that  he  was 
in  the  vanguard  for  protecting  those  rights 
and  liberties.  I  think  they're  entitled  to  that 
kind  of  assurance. 

But  your  response  is  "Oh,  no,  no,  no,  no, 
no.  no.  We  won't  be  able  to  get  qualified  peo- 
ple that  will  ever  come  down  and  work  in  our 
office  again,  because  someone  might  release 
a  memo."  That  is  hogwash.  That's  hogwash. 
And  President  Reagan  must  understand  it 
with  his  document  on  it. 

Mr.  Bolton.  Mr.  Chairman,  may  I  respond 
to  that,  too,  please? 

The  Chairman.  Yes;  you  may  respond. 

Mr.  Bolton.  Let  me  say  first.  Senator  Ken- 
nedy, that  the  subject  matter  of  any  of  the 
documents  that  are  withheld  is  not  the  rea- 
son for  the  withholding.  The  reason  for  the 
withholding  is  a  principle,  in  my  view,  at 
least  as  important  as  the  first  amendment 
that  you  mentioned.  That  principle  is  the 
separation  of  powers.  It  is  critical  to  the  sur- 
vival of  the  constitutional  system  that  the 
Kramers  created  that  the  branches  operate 
with  sufficient  independence  that  they  can 
fulfill  their  constitutional  responsibilities. 

Just  as  the  Congress  has  constitutional  re- 
sponsibilities, just  as  the  Judiciary  has  con- 
stitutional responsibilities,  so  too  does  the 
executive  branch.  I  quoted  from  a  Supreme 
Court  opinion  before  you  arrive  which  recog- 
nized the  critical  importance  of  candor,  and 
of  the  need  for  an  executive  privilege. 

Senator  Kennedy.  Finally,  in  response  to 
your  earlier  comment  about  information  not 
being  provided  by  the  Office  of  Legal  Coun- 
sel, Mr.  Rehnquist  was  queried  by  Senator 
Bayh  on  just  about  all  of  these  areas.  His  an- 
swer at  that  time  was  attorney-client  rela- 
tionship. But  he  didn't  indicate  that  he  was 
bothered  by  it,  but  when  the  time  came 
again,  when  we  asked  the  Justice  Depart- 
ment to  waive  that  particular  issue,  the  an- 
swer was  no.  So,  we  were  denied  it  then  and 
we  found  the  information  that  came  out 
afterward. 
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We're  being  denied  it  tonight.  And  it  isn't 
the  committee.  It's  the  American  people. 
You're  not  saying  it  to  Senator  Thurmond, 
you're  not  saying  it  to  me,  not  saying  it  to 
any  of  these  Members.  You're  telling  the 
American  people  that  at  the  time  of  greatest 
threat  of  individual  rights  and  liberties  and 
the  civil  rights  of  the  American  people,  he 
wrote  about  these  matters  and  expressed  his 
view  on  those  different  questions,  umpteen 
years  ago,  that  they  have  no  right  to  have 
the  opportunity  to  view  those  materials — not 
national  security,  not  dealing  with  nuclear 
weapons,  not  dealing  with  submarine  capa- 
bility. We're  talking  about  questions  of  mass 
arrests:  we're  talking  about  surveillance  of 
American  citizens;  we're  talking  about  wire- 
tapping; we're  talking  about  rights  of  pri- 
vacy; we're  talking  about  the  civil  liberties 
of  the  American  people. 

And  your  answer  is  "no  way"  to  the  Judi- 
ciary Committee,  "no  way"  to  the  American 
people.  That's  your  answer. 

Mr.  Bolton.  With  all  due  respect.  Senator 
Kennedy.  I  don't  think  that's  my  answer.  My 
answer  is  that  the  separation  of  powers 

Senator  KENNEDY.  Provide  the  informa- 
tion, then. 

Mr.  Bolton  [continuing).  On  which  the 
American  people  rely  for  the  proper  func- 
tioning of  their  Government  dictates  this  re- 
sult. 

I  might  say.  also,  that  the  questions  that 
were  put  to  the  Justice  before  he  was  ex- 
cused were  not  questions  that  went  to  the 
substance  of  the  deliberations;  as  has  been 
held  in  any  number  of  court  cases  concerning 
the  attorney-client  privilege,  it  is  permis- 
sible to  ascertain  whether  the  communica- 
tion was  made,  but  it  is  not  permissible  to 
ascertain  the  substance  of  the  communica- 
tion. 

The  Chairman.  The  distinguished  Senator 
from  Utah. 

Senator  Hatch.  Mr.  Chairman,  this  has 
gone  on  more  than  enough.  If  you  stop  and 
look  at  it.  the  fact  of  the  matter  is  you  are 
not  talking  about  the  whole  Department  of 
Justice.  You're  talking  about  the  Office  of 
Legal  Counsel. 

In  spite  of  all  the  bald  assertions  that  Sen- 
ator Kennedy  has  made  here  tonight  about 
all  of  this  stuff  that  you  would  find  if  you 
could  get  into  these  records,  the  fact  of  the 
matter  is  that  he  doesn't  know  what  you 
would  find.  That  is  what  you  call  a  fishing 
expedition.  Almost  any  court  of  law  would  be 
concerned  about  fishing  expeditions  under 
almost  any  set  of  circumstances. 

The  reason  there  is  a  desire  to  have  a  fish- 
ing expedition— and  I  think  it  is  exemplified 
every  time  somebody  on  the  other  side  gets 
excited  about  an  issue  like  this — is  that  it  is 
a  Watergate  issue.  Let  us  be  honest  about  it. 
The  reason  they  are  so  excited  about  fishing 
here  is  because  they  really  do  not  have  any- 
thing to  stop  this  nominee.  And  they  have 
not  been  able  to  show  anything  to  stop  this 
nominee.  And  their  assertions  that  he  is  an 
extremist  have  not  been  proven  thus  far,  nor 
will  they  be  proven.  In  fact,  if  anything, 
their  assertions  are  extreme.  That  has  been 
proven  by  the  Justice  who  has  sat  here  and 
tolerated  the  kind  of  abuse  that  he  has  taken 
from  time  to  time. 

It  doesn't  take  any  intelligence  to  under- 
stand that  when  you  are  talking  about  the 
Office  of  Legal  Counsel,  you  are  talking 
about  the  personal  law  firm  of  the  President. 
You  are  talking  about  people  who  have  to 
give  very  considered  legal  recommendations 
on  all  kinds  of  issues  that  involve  confiden- 
tial informants,  national  security  issues,  and 
all  kinds  of  issues  that  require  confidential- 
ity. 


Furthermore,  your  position  on  the  separa- 
tion of  powers,  being  an  important  part  of 
the  Constitution  is  well  taken.  I  have  to 
agree  with  you,  especially  when  the  Presi- 
dent asserts  executive  privilege,  another 
right  he  has  under  the  Constitution. 

But  you  are  right.  Mr.  Bolton.  The  separa- 
tion of  powers  doctrine  is  an  important  doc- 
trine. You  cannot  be  bullied  by  political  talk 
here  from  the  Judiciary  Committee,  no  mat- 
ter how  important  the  Senator  may  be.  no 
matter  what  bald  assertions  he  makes,  no 
matter  how  long  he  has  been  here,  and  no 
matter  how  much  they  forgot  to  ask  for 
these  materials  back  in  1971. 

But  now  they  want  them,  after  the  man 
has  served  15  solid  years  on  the  Supreme 
Court.  Two  hundred  opmions  have  been  gone 
through  by  the  Bar  Association.  Sixty-five 
practicing  lawyers.  180  judges,  including 
State  Supreme  Court  Justices  from  the  var- 
ious States,  and  50  law  deans  and  professors 
were  interviewed.  We  have  questioned  the 
nominee  for  almost  3  days  now.  And  we  are 
going  to  hear  from  the  other  side  on  the  bal- 
lot issue.  We  have  FBI  reports.  We  have  a 
wealth  of  documents  coming  out  of  our  ears. 
We  have  articles,  we  have  memoranda.  We 
are  going  to  listen.  I  suppose,  to  more  th.in 
60  witnesses,  an  additional  10  that  the  other 
side  has  demanded  .And  now  they  are  coming 
in  here  and  asserting  Watergate. 

Let  us  be  honest  about  it  Some  of  the  best 
and  some  of  the  worst  "fishermen"  in  the 
world  are  on  this  committee.  You  make  the 
choice  which  ones  are  the  worst. 

Senator  Simon.  Would  my  colleague  yield? 

Senator  Hatch.  Yes:  I  would  be  happy  to 
yield.  I  think  he  has  made  a  set  of  very  good 
constitutional  points.  I  believe  that  it  is 
time  for  us  to  realize  that  there  may  be  some 
merit  in  what  he  is  saying. 

Senator  Simon.  On  the  question  of  separa- 
tion on  powers,  here  I  have  four  documents, 
rather  substantial  books,  which  contain  all 
kinds  of  memoranda  between  people  within 
the  Department  of  Justice 

Senator  Hatch,  .^nd  given  to  other  agen- 
cies. 

Senator  Simon  [continuing).  Legislative 
Counsel  to  the  President  and  so  forth,  of  this 
administration. 

Senator  Hatch.  That  is  right. 

Senator  Simon.  And  they  turned  those  over 
to  the  House  Judiciary  Committee.  Now 
we're  asking  for  documents  of  15.  16.  17  years 
ago.  and  all  of  a  sudden  there  is  a  separation 
of  powers  problem. 

Senator  Hatch.  Only  because  the  President 
did  not  assert  executive  privilege.  Had  he  as- 
serted it.  they  would  not  have  given  those 
documents.  Now.  let  us  be  honest  about  it. 
He  is  asserting  it  here.  He  has  a  right  to  and 
every  reason  to 

You  are  not  talking  about  anybody.  You 
are  talking  about  a  sitting  Supreme  Court 
Justice.  You  do  not  have  to  treat  him  like  a 
tin  can  you  can  kick  all  over  the  street- 
Senator  Simon.  We  re  not  talking 

Senator  Hatch.  We're  not  talking  about 
you.  Senator  Simon.  I  do  not  think  you  are. 

Senator  Simon.  You  were  here  when  Jus- 
tice Rehnquist  said  he  had  no  objection  to  us 
receiving  these  documents. 

Senator  Hatch.  He  is  not  the  one  that  de- 
termines that.  He  is  not  the  President  of  the 
United  States. 

The  Chairman  But  the  Attorney  General 
didn't  as  a  matter  of  principle. 

Senator  Hatch.  That  is  right.  He  stated 
the  principle. 

Senator  Simon,  a  principle  selectively  ap- 
plied? 

Senator  Biden.  Would  the  gentleman 
yield? 


Senator  Hatch.  That  is  a  right  the  Presi- 
dent has  under  the  Constitution. 

Senator  Biden.  Sure  he  does.  But  the  Office 
of— the  opinion  of  the  Office  of  Legal  Counsel 
are.  in  fact,  released 

Mr.  Bolton.  Certain  opinions  are  released. 

Senator  Biden.  Certain  opinions  are  re- 
leased, that's  a  right  you  make  the  judgment 
opinions,  right?  .A.s  to  whether  or  not  they  in 
fact— for  example,  the  fellow  or  woman  who 
wrote  the  opinion,  the  memorandum  opin- 
ions for  Assistant  Attorney  General  in  the 
Criminal  Division  of  Immigration  and  Na- 
tional Security,  eluding  inspection  is  a 
criminal  offense  is  in  venture,  that  person, 
the  mere  fact  that  that  memo,  which  was 
written  for  the  Attorney  General,  and  he  or 
she  did  not  know  it  was  going  to  be  released, 
the  fact  that  it's  not  released— it  was  John 
M.  Harmon.  Assistant  Attorney  General,  Of- 
fice of  Legal  Counsel— that's  not  likely  to 
keep  him  from  working  for  the  office  that 
you.  without  consulting  him,  released  the 
memo,  is  it? 

Mr.  Bolton.  Quite  the  contrary.  Senator. 
There  are  certain  memorandum  prepared  by 
the  Office  of  Legal  Counsel  with  the  full  in- 
tention prepared  by  the  Office  of  Legal  Coun- 
sel with  the  full  intention  that  they  be  pub- 
lished in  books  such  as 

Senator  Biden.  Yeah;  all  of  them,  every 
one  in  here? 

Mr.  Bolton.  No:  that's  exactly  the  point. 

Senator  Biden.  So.  what  you  do,  you  go 
through  and  you  make  a  judgment  based 
upon  what  can  be  released  and  can't  be  re- 
leased, or  should  not  be  released,  right? 

Mr.  Bolton.  No.  sir,  there  are  certain  doc- 
uments, as  1  mentioned  earlier  today,  that 
are  prepared  by  the  Office  of  Legal  Counsel 
and  in  some  cases  signed  by  the  Attorney 
General  and  in  some  cases  signed  by  the  As- 
sistant Attorney  General  for  that  office,  that 
are  intended  as  guidance  for  all  or  other 
parts  of  the  executive  branch,  and  for  the 
public  at  large. 

Senator  Biden.  Are  they  the  only  ones  that 
are  released? 

Mr.  Bolton.  They  are  the  only  ones  pub- 
lished in  volumes  such  as  the  one  you're 
holding. 

Senator  Biden.  They're  the  only  ones  pub- 
lished'' 

Mr.  Bolton  That's  correct. 

Senator  Biden.  So.  there  is  no  guidance  for 
the  Attorney  General  coming  from  Mr. 
Rehnquist  at  the  time  that  all  these  phe- 
nomenal things  were  going  on  that  Senator 
Kennedy  spoke  to  that  wouldn't,  in  fact, 
warrant  being  seen  now?  I  mean,  is  it  going 
to  that  wouldn't,  in  fact,  warrant  being  seen 
now?  I  mean,  is  it  going  to  keep  somebody 
from  not  working  for  the  government  be- 
cause they're  released  now? 

Mr.  Bolton.  I  believe,  as  I  quoted  from  Jus- 
tice Brennan's  opinion  a  little  bit  earlier— 
and  perhaps  I  could  quote  from  it  again  since 
you  arrived  after  that. 

Senator  Biden.  Sure. 

Mr.  Bolton.  This  is  Justice  Brennan, 
quoting  and  adopting  the  views  of  the  Solici- 
tor General  in  the  case  of  Siion  v.  Admmis- 
trator  of  General  Services: 

"The  confidentiality  necessary  to  this  ex- 
change cannot  be  measured  by  the  few 
months  or  years  between  the  submission  of 
the  information  and  the  end  of  the  Presi- 
dents  tenure.  The  privilege  is  not  for  the 
benefit  of  the  President  but  for  the  benefit  of 
the  Republic.  Therefore,  the  privilege  sur- 
vives the  individual  President's  tenure." 

Senator  Biden.  I  don't  disagree  with  that. 
All  I'm  trying  to  figure  out  here  is  this.  It 
seems  to  me  we  could  settle  this  real  easily. 
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Why  don't  you  all  go  down,  make  up  a  list  of 
all  the  memoranda  that  are  involved.  Go 
down  and  look  at  the  memoranda.  If  you 
conclude  that  each  memorandum  would,  in 
fact,  if  released,  do  what  Justice  Brennan  is 
worried  about,  then  tell  us.  If  not.  if  they're 
like  many  of  these  memoranda  that  are  in 
here  which,  in  fact,  are  pretty  straight- 
forward, and  would  not  only  be  something 
bad  to  be  released— for  example,  you  already 
sent  us  one.  You  sent  a  memorandum  that, 
ironically,  was  written  by  Justice  Rehnquist 
to  the  President,  defining  the  executive 
privilege.  You  sent  us  that  one  up. 

Mr.  Bolton.  That  legal  advice  had  already 
been  made  public,  as  I  understand  it. 

Senator  Biden.  Oh,  that's  the  reason.  I  got 
It. 

So.  that  whoever  made  It  public  before — I 
mean,  why  can't  you  use  the  same  test  that 
was  used  before?  I  mean,  can't  you  just  go 
through  them  and  figure  out  whether  or  not 
they  really  are — I  mean,  why  are  you  doing 
this  so  that  now  you're  going  to  have  people 
saying  "well,  I  don't  know  if  I  can  vote  this 
.  .  ."  Why  can't  we  just  go  in  the  back 
room — I'm  serious;  I'm  not  being  smart — sit 
down  and  go  through  them. 

Senator  Hatch  and  I  could  sit  down  with 
you.  and  you  say:  "Look,  I  can't  show  you 
this  one;  I  can  show  you  this  one.  I  can't 
show  you  this  one.  but  I  can  show  you  this 
one."  That's  what  we  have  always  done  be- 
fore. But  you're  making  this  blanket  excep- 
tion. 

Mr.  Bolton.  Senator,  each  of  the  docu- 
ments that  was  produced  or  withheld  was 
subject  to  exactly  the  kind  of  consideration 
that  you've  just  asked  for. 

Senator  Biden.  You  went  through  every 
document? 

Mr.  Bolton.  I  didn't  personally.  They  were 
gone  through  by  attorneys  within  the  De- 
partment of  Justice. 

Senator  Biden.  I  see.  And  every  single 
thing  that  William  Rehnquist  wrote  at  that 
time  falls  into  this  category? 

Mr.  Bolton.  No;  all  of  those  things  that 
were  responsive  to  the  request  in  the  letter 
of  July  24th— 

Senator  Biden.  Everything  that  had  to  do 
with  civil  rights,  every  memorandum  he  ever 
wrote  on  civil  rights 

The  Chairman.  Senator,  we've  got  to  get 
on  with  it. 

Senator  Biden.  I  know  we  do. 

The  Chairman.  We've  got  40-odd  witnesses 
here.  Let's  get  through  with  this  thing. 

Senator  Biden.  Can  you  tell  us  how  many 
there  were?  You  know,  you  acknowledged 
it's  OK  to  ask  for— that  the  separation  of 
powers,  in  fact,  when  you  cited  the  analogy 
of  the  attorney-client  privilege,  you  said  you 
can  have  permission  to  ask  if  communica- 
tions were  made  but  not  what  the  commu- 
nication was. 

Can  we  ask  you  how  many  communica- 
tions were  made? 

Mr.  Bolton.  Senator  Simon  made  a  similar 
request  before.  I  told  him  my  view  at  this 
point  was  that  the  tentative  answer  to  that 
would  be  "no."  but  we  would  take  that  under 
advisement. 

Senator  Biden.  I  just  think  you  all  are 
making  a  big  mistake,  I  really  do. 

Mr.  Bolton.  Senator,  could  I  respond  to 
that,  because 

Senator  Hatch.  Mr.  Chairman,  may  I  ask  a 
question? 

The  Chairman.  Yes. 

Senator  Hatch,  let  me  ask  you  one  ques- 
tion. 

Has  this  committee  ever  received  any  doc- 
uments upon  request  from  the  Office  of  Legal 
Counsel  of  this  nature  before? 


Mr.  Bolton.  To  my  knowledge.  Senator 
Hatch,  this  committee  has  never  received 
any  internal  deliberative  OLC  memoranda 
befora. 

Seniitor  Biden.  Have  we  ever  asked  for 
any? 

Senator  Hatch.  Excuse  me 

Mr.  Bolton.  The  committee  did  not  for 
certain  on  Justice  Rehnquist's  first  con- 
firmation hearing  in  1971.  and  not  that  I 
know  of  before. 

Senator  Biden.  We're  asking  now. 

Senator  Hatch.  Let  me  finish,  if  I  could. 

Mr.  Bolton,  as  I  understard  it.  throughout 
the  history  of  the  committee  we  have  asked 
for  various  documents  and  we  have  received 
documents  from  other  parts  of  the  Justice 
Department,  but  we  have  really  either  never 
asked  for  them  or  we  certainly  haven't  ever 
gotten  them  from  the  Office  of  Legal  Coun- 
sel? 

Mr.  Bolton.  I  believe  that's  correct. 

Senator  Hatch.  And  that  is  why  you  are 
takinj  this  principle  position? 

The  Chairman.  Let's  move  on.  The  decision 
has  been  made.  If  you  wish  to  take  it  up.  let 
us  know  tomorrow.  We're  going  to  move  on 
with  these  witnesses  now. 

Senator  Metzenbaum.  Mr.  Chairman,  I 
haven't  had  an  opportunity  to  be  heard,  and 
I  came  over  especially.  I  left  the  floor  be- 
cause I  was  very  disturbed,  because  to  me. 
the  whole  issue  concerning  Justice 
Rehnquist  has  become  one  of  credibility  and 
integrity,  and  he's  not  a  party  to  this  par- 
ticular decision. 

Mr.  Bolton.  That's  correct. 

Senator  Metzenbaum.  I  do  not  lay  this  on 
him.  but  the  fact  is.  what  we  have  now  is  a 
deliberate  coverup.  Simply  stated,  it's  a 
coverup.  You.  Mr.  Bolton,  may  try  to  give  it 
a  higher  profile,  that  it  has  to  do  with  the 
separaition  of  powers,  but  that  just  doesn't 
fly.  Because  the  President  of  the  United 
States  specifically  said  that  Congress  could 
have  the  information. 

You  came  here  this  morning  saying  we 
couldn't  have  the  information.  And  then 
somebody  said  to  you,  that's  not  true  unless 
you  invoke  executive  privilege.  So.  you  ran 
back  to  the  office.  Somebody  decided  to  in- 
voke executive  privilege.  That  didn't  make 
it  right,  because  we're  entitled  to  know  what 
the  facts  are. 

Now,  let  me  ask  you.  Mr.  Bolton,  who  de- 
cided to  submit  this  matter  to  the  Presi- 
dent? 

Mr.  Bolton,  it  was  the  recommendation  of 
Mr.  Cooper,  myself,  the  .■\ttorney  General, 
and  tl*e  Counsel  to  the  President. 

Senator  Metzenbaum.  Then  it  was  all  of 
you.  a  group  of  you.  that  made  the  rec- 
ommendation: is  that  right? 

Mr.  Bolton.  You  could  call  it  that. 

Senator  Metzenbaum.  But  it  included  the 
Attorney  General? 

Mr.  Bolton.  I  wouldn't  put  myself  on  the 
same   plane   with    the    Attorney   General.    I 

Senator  Metzenb.aum.  I'm  not  concerned 
about  that.  But  it  included  the  Attorney 
General? 

Mr.  Bolton.  That's  correct. 

Senator  Metzenbaum.  Now,  what  I  don't 
understand  ties  in  with  things  that  my  col- 
leagues have  said,  and  that  is.  what  is  so  se- 
cret? *'hy  are  you  unwilling  to  make  this  in- 
formation available?  If  there  were  an  issue  of 
separation  of  powers,  then  the  President 
wouldn't  have  issued  his  memorandum  of  No- 
vember 1.  1982.  which  spelled  out  a  procedure 
and  said:  'Give  the  information  to  Con- 
gress." 

What  is  there  in  these  documents  that  you 
don't  want  us  to 


The  Chairman.  He  said  "unless,"  and  then 
he  set  out 

Senator  Metzenbaum.  That's  right.  But 
none  of  those  three  things  are  covered. 

The  Chairman.  Oh.  yes. 

Senator  Metzenbaum.  Mr.  Chairman.  I 
didn't  interrupt  you.  If  you  please,  if  you 
please.  I  didn't  interrupt  you. 

The  Chairman.  Go  ahead. 

Senator  Metzenbaum.  All  right.  Thank 
you. 

There  is  certainly  no  national  security 
issue.  There  is  certainly  nothing  about  the 
deliberative  processes  of  the  executive 
branch,  because  this  is  a  matter  of  15  years 
ago.  I  can't  have  anything  to  do  about  those 
deliberative  processes,  or  other  aspects  of 
the  performance  of  the  executive  branch's 
constitutional  duties.  I  see  no  way  that 
those  can  be  involved. 

So  then  you  drop  down  in  this  particular 
memorandum  to  the  point  of  the  Department 
having  the  right  to  ask  the  President  to  do 
it,  and  the  President  invokes  executive  privi- 
lege. Nobody  denies  the  fact  he  has  the  right 
to  do  it — I  don't  deny  the  fact;  others  on  the 
committee  may.  But  he  has  the  right  to  do 
it. 

But  I  question  the  judgment,  I  question 
the  propriety  of  doing  it.  I  question  whether 
it  should  be  done  when  we  have  before  us  the 
confirmation  of  a  Chief  Justice  who  himself 
says  let  the  information  be  made  available. 
"I  don't  object  to  it.  " 

Mr.  Chairman,  I  believe  that  what  you 
have  here  is  a  situation  where  you  have 
drawn  a  blanket  over  a  part  of  the  Chief  Jus- 
tice's background,  in  a  period  of  time  that 
was  extremely  important,  as  spelled  out  by 
Senator  Kennedy.  What  concerns  me  is  why 
he  would  do  this.  What  logical  reason? 

Separation  of  powers  does  not  fly.  Mr. 
Bolton.  You  can  hang  it  on  that,  but  it  does 
not  fly,  since  the  President's  memorandum 
very  carefully  takes  care  of  that. 

The  Chairman.  Where  is  this? 

Senator  Metzenbaum.  Where  is  what? 

Mr.  Bolton.  Mr.  Chairman,  could  I  re- 
spond, if  Senator  Metzenbaum  has  con- 
cluded? Could  I  respond? 

The  Chair.man.  Yes.  you  may  respond. 

Mr.  Bolto.n'.  The  claim  of  executive  privi- 
lege here  is  based  on  all  three  of  the  heads 
that  are  listed  in  the  sentence  from  the 
President's  memorandum  that  you  referred 
to. 

.\nd  I  would  say  in  response  to  your  com- 
ments, and  to  a  remark  that  Senator  Biden 
made,  that  'a  lot  of  people  may  not  under- 
stand this."  A  lot  of  people  may  not  under- 
stand it.  and  I  wish  that  the  appreciation  of 
the  importance  of  separation  of  powers  and 
the  proper  role  of  the  three  branches  was 
more  generally  known. 

Senator  Metzenbaum.  But  it  is  not  separa- 
tion of  powers. 

Mr.  Bolton.  It  is.  Senator,  with  all  due  re- 
spect. 

Senator  Metzenbaum.  Because  the  Presi- 
dent has  specifically  said  we  may  have  the 
information  unless  you  invoke  Executive 
privilege  and  you  people  told  him  to  invoke 
it.  So.  there  was  no  separation  of  powers 
issue  until  you  told  him  to  invoke  it. 

Mr.  Bolton.  I  do  not  quite  follow  that. 
Senator. 

The  Chairman.  Go  ahead.  You  have  a  right 
to  finish  your  statement. 

Senator  Metzenbaum.  But  I  do.  I  do  follow 
it. 

Mr.  Bolton.  The  President  has  made  a  de- 
termination based  on  the  recommendations 
that  I  noted  before,  that  release  of  these  doc- 
uments would  impair  the  internal  delibera- 
tive functions  of  the  Government. 
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And  even  though  it  was  some  time  ago.  as 
I  quoted  earlier  from  Justice  Brennan.  not 
known  as  an  extreme  conservative,  and  his 
adoption  of  the  Solicitor  General's  brief  in 
Nixon  against  Administrator  of  General 
Services,  the  privilege  survives  the  tenure  of 
any  one  President  because— and  I  will  quote 
again:  "The  privilege  is  not  for  the  benefit  of 
the  President  as  an  individual,  but  for  the 
benefit  of  the  Republic." 

Senator  Metzenbaum.  Mr.  Bolton,  did  you 
give  us  the  memos,  the  private  memos  of 
Brad  Reynolds  when  he  was  up  for  confirma- 
tion? 

Mr.  Bolton.  I  was  not  at  the  Department 
at  that  time.  My  understanding  is  that 
memoranda  from  the  files  of  the  Civil  Rights 
Division  were  provided  to  the  committee, 
but  I  would  stress  that  there  is  a  difference 
between  the  work  of  the  litigating  divisions 
of  the  Department — although  in  some  cases. 
a  claim  of  Executive  privilege  would  be  ap- 
propriate there— and  the  Office  of  Legal 
Counsel  and  the  Solicitor  General's  Office 
which  perform  core  functions  of  advising  the 
.Mtorney  General,  the  President's  chief  le^al 
adviser. 

.^nd  I  might  note  that,  as  I  understand  it. 
during  the  confirmation  hearings  of  Charles 
Freed  to  be  Solicitor  General,  the  committee 
requested  documents  from  the  Office  of  the 
Solicitor  General,  and  the  request  was  de- 
clined. 

Senator  Metzenbaum  Mr.  Bolton,  did  you 
give  Office  of  Legal  Counsel  memos  to  the 
Hou.se? 

Mr.  Bolton.  As  I  indicated  earlier  to  Sen- 
ator Simon  who  asked  a  similar  question, 
and  let  me  repeat  what  I  said  there,  because 
there  is  still  the  potential  for  litigation  aris- 
ing out  of  that  matter.  1  am  constrained  in 
what  I  can  say. 

But  one  critical  difference  between  that 
situation  and  the  present  situation  is 

Senator  Metzenbaum.  Well,  just  answer 
yes  or  no.  Did  you  or  didn't  you? 

Mr.  Bolton  [continuing].  Is  that  in  that 
situation,  the  President  determined  to  waive 
Executive  privilege.  Here,  he  has  determined 
to  assert  it. 

Senator  Mp:tzknbaum.  But  you  did  give  the 
memos  to  the  House"^ 

Mr.  Bolton.  Such  documents  were  pro- 
duced. That  is  correct. 

The  Chair.man.  Anything  else  now?  We 
have  got  to  get  onto  these  witnesses.  I  want 
to  say  this:  this  is  not  the  first  time  Execu- 
tive privilege  has  been  claimed.  In  1961  and 
1962.  I  spearheaded  an  investigation  concern- 
ing the  merging  of  the  military. 

I  requested  memorandums  and  documents, 
and  everything  from  the  Defense  Depart- 
ment, from  Secretary  McNamara.  He  would 
not  furnish  them.  .'Vnd  finally  we  kept  on  and 
on.  and  then  the  vice  president  was  sent 
down  to  the  hearing  to  announce  that  he 
claims  Executive  privilege. 

This  is  no  more  of  a  Watergate  or  a  cover- 
up  than  I  caught  back  during  the  Kennedy 
administration.  They  denied  me  the  docu- 
ments I  wanted  at  that  time.  They  claimed 
they  had  the  reason  for  it.  national  security, 
and  so  forth.  Anyway,  that  was  it. 

So  this  situation  today  is  no  worse  than  it 
was  then.  They  have  a  right  to  exercise  Ex- 
ecutive privilege,  and  I  did  not  contend  fur- 
ther because  I  knew  they  had  that  right. 

Now  you  have  exercised  executive  privilege 
here  on  behalf  of  the  Attorney  General  and 
the  President,  and  that  ends  it.  If  you  want 
to  furnish  anything  else  tomorrow  or  later, 
you  can  do  it.  but  so  far  as  I  am  concerned, 
that  ends  it,  and  we  are  now  going  into  the 
witnesses,  and  you  are  now  excused. 


Senator  Kennedy.  If  the  Chair  would— 
since  there  was  some  reference  to  a  previous 
administration,  if  I  could  just  have  maybe  1 
minute  on  that. 

The  CHAIR.MAN.  I  will  be  glad  to 

Senator  Kennedy  If  it  was  wrong  then,  it 
does  not  make  it  right  now.  There  were 
wrong  things  that — mistakes  made  during 
that  time,  and  it  does  not  make  them  right 
now. 

Now  I  understand,  that  under  the  Execu- 
tive order,  to  comply  with  it.  the  document 
has  to  be  referenced,  the  date  has  to  be  ref- 
erenced. The  author  has  to  be  referenced  and 
the  recipient  has  to  be  referenced,  in  order  to 
comply  with  the  law.  .\nd 

The  CHAIR.MAN  I  thought  I  should  have  had 
them  Chen,  but  under  the  authority  now 

.Senator  Kennedy.  Well.  I  am  just  asking 
whether  that  has  been  complied  with  now. 
from  the  Office  of  Legal  Counsel. 

The  CHAIRMAN.  I  think 

Senator  Kennedy.  Tho.se  are  the  require- 
ments under  law  now 

The  Chair.man.  I  think  they  have  got 
grounds  here  to  claim 

.Senator  Kennedy  [continuing).  .And  I  want 
to  know  if  those  have  been  complied  with 

The  CHAIRMAN  [continuing].  If  they  want 
to.  In  fact 

Senator  KENNEDY.  I  am  asking  a  question 
Can  I  get  the  answer"' 

The  CHAIRMAN    In  fact  we  could  even 

Senator  Kennedy.  You  can  give  me  the  an- 
swer  Otherwise  we  will  sing  a  song  here 

The  CHAIRMAN.  Do  you  want  to  answer  his 
question? 

Senator  Kennedy.  I  do  not  think  there 
have  been,  and  that  is  why  we  are  getting  a 
little  committee  filibuster 

Senator  Hatch.  Look  at  that  smile  on  Sen- 
ator Kennedy's  face. 

The  CHAIRMAN.  Well,  at  any  rate,  even  if  he 
had  not  claimed  Executive  privilege.  I  think 
the  committee  had  the  right  to  act  on  the 
second  and  third  reasons  here,  to  waive  ex- 
ceptions. 

Senator  Kennedy.  Well,  have  they  got  the 
document  date,  author  and  recipient?  Have 
you  complied  with  that  part  of  the  law"' 

Mr  Bolton  Excuse  me.  Senator  Kennedy. 
From  what  portion  of  the  memorandum? 

Senator  Kennedy.  To  use  the  Executive 
privilege,  under  existing  judicial  precedents, 
you  have  to  name  the  document,  the  date, 
the  author,  and  the  recipient.  Those  are  re- 
quired now  under  the  current  judicial  hold- 
ings for  the  exercise  of  Executive  privilege. 
and  I  am  asking  whether  that  aspect  of  the 
law  has  been  complied  with  by  the  adminis- 
tration. 

Mr.  Bolton  Well.  I  believe  what  you  are 
referring  to  is  if  there  is  anything  further  to 
be  done  with  it.  There  is  certainly  no  re- 
quirement, at  this  juncture,  that  such  a  tab- 
ulation be  prepared. 

Senator  Kennedy.  I  believe  once,  if  you  are 
going  to  use  Executive  privilege  for  any  par- 
ticular document,  those  requirements  have 
to  be  met.  So  I  would  hope  that  you  would, 
because  there  is  going  to  be  obvious  efforts 
to  obtain  them. 

.Mr.  Bolton  I  would  say  again.  Senator.  I 
do  not  believe  there  is  any  specific  require- 
ment at  this  point. 

The  CHAIRMAN.  In  1961.  they  were  not  ref- 
erenced then.  The  military  was  muzzled. 
They  could  not  talk  against  communism, 
make  public  speeches,  and  I  objected  to  it 
because  they  were  muzzled.  I  tried  to  get 
some  documents  and  they 

Senator  Kennedy.  I  thought  we  were  going 
onto  the  other  witnesses. 

The  Chairman.  Let  me  get  through.  And  no 
numbers  were  given.  No  numbers  were  given, 
no  reference  was  given 


Senator  Kennedy.  That  is  a  long  time  ago. 

The  Chairman.  And  I  was  just  in  a— that  is 
right,  a  long  time  ago. 

Senator  Kennedy.  That  is  a  long  time  ago. 

Mr.  Bolton.  I  am  with  you,  Mr.  Chairman. 

The  Chairman.  At  any  rate,  this  situation 
here  is  not  half  as  bad  as  that.  Now  we  are 
going  to  the  witnesses.  We  are  going  to  the 
witnesses  now. 

Now  the  following  people  have  submitted 
statements  to  save  time:  Donald  Baldwin, 
executive  director.  National  Law  Enforce- 
ment Council.  Paul  M.  Weyrich.  Free  Con- 
gress. Research  and  Education  Foundation. 
Patrick  V.  McGooghan.  the  Institute  for 
Government  and  Politics.  The  Honorable 
Phil  Neal,  Neal.  Cover  &  Eisenberg;  Mr. 
Gerhardt  Casper,  office  of  the  dean.  Univer- 
sity of  Chicago.  Law  School:  Honorable 
Charles  S.  Rhein.  past  president.  American 
Bar  .Association.  Gerald  P.  Regard,  presi- 
dent. Family  Research  Council.  William 
French  Smith,  former  Attorney  General.  All 
in  support  of  Mr.  Rehnquist. 

To  save  time,  we  are  just  going  to  put 
them  in  the  record 

Mr.  LOTT.  Mr.  President,  in  the  past, 
a  number  of  Senators  have  risen  in  the 
Judiciary  Committee  and  here  on  the 
floor  and  really  complained  about  pre- 
vious administrations  not  providing  all 
the  information  that  was  required.  I  re- 
member in  particular  there  was  a  situ- 
ation with  Justice  Rehnquist  where  his 
confirmation  was  held  up  because  I  be- 
lieve Executive  privilege  was  asked  for 
by  the  administration,  and  the  com- 
mittee said  we  are  not  going  to  let  this 
nomination  go  forward  until  we  get  all 
of  the  information.  It  was  held  up. 

That  is  what  we  should  do  here.  We 
should  hold  this  nomination  up  until 
we  find  out  exactly  what  happened  in 
these  negotiations  and  those  discus- 
sions outside  the  room.  Once  that  is 
done,  then  I  think  we  can  take  up  the 
nomination  and  vote,  having  full  faith 
that  we  took  every  effort  to  find  out 
the  details  of  what  transpired. 

Mr.  President,  I  see  that  there  are 
members  of  the  Judiciary  Committee 
here  on  the  floor  that  can  perhai>s  give 
some  more  detail  on  what  happened.  I 
would  be  glad  at  this  time  to  yield  the 
floor  so  that  they  may  s()eak. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  SIMPSON.  Mr.  President,  while 
the  majority  leader  is  here.  I  might 
make  a  request,  if  I  could,  for  an  addi- 
tional 10  minutes.  I  am  perfectly  aware 
of  how  unattractive  that  is  to  most  of 
us.  But  I  originally  had  requested  that 
I  be  consulted  before  this  came  for- 
ward. I  w£is  not  given  that  privilege. 

It  is  not  the  leader's  fault,  but  never- 
theless—I would  like  to  have  10  or  15 
minutes  of  remarks.  I  ask  unanimous 
consent  for  the  additional  10  minutes 
so  I  might  discuss  this,  because  cer- 
tainly the  consultation  was  not  hon- 
ored. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  MITCHELL.  Mr.  President,  I  am 
sorry  that  the  consultation  fell 
through.  Of  course,  we  just  dealt  with 
the  leader's  office. 
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But  I  have  no  objection.  Might  the 
Senator  agree  that  Senator  DeConcini 
would  have  an  equal  amount  of  addi- 
tional time,  if  he  chooses  to  do  so? 

Mr.  SIMPSON.  I  can  assure  you  I 
think  that  is  acceptable. 

Mr.  MITCHELL.  Mr.  President,  I 
make  the  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Wyoming,  Mr. 
SIMPSON,  is  recognized. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  majority  leader  for  his  sense 
of  fairness,  which  is  always  evidenced. 
I  admire  him,  and  I  have  told  him  that 
many  times. 

Mr.  President,  this  is  one  that  per- 
haps I  should  not  enter  into,  but  I  can- 
not resist  because  it  is  so  blatant  and 
so  strange.  Janet  Napolitano,  who  has 
been  nominated  by  this  administration 
to  be  the  U.S.  attorney  for  Arizona,  has 
declined  to  answer  certain  questions 
which  Senator  Strom  Thurmond  and  I 
submitted  to  her  during  the  Judiciary 
Committee's  review  of  the  nomination. 

She  was  present  when  the  committee 
staff  interviewed  one  Susan  Hoerchner, 
a  person  involved  in  the  Clarence 
Thomas  hearings  who  Anita  Hill  ini- 
tially identified— please  hear  this— as 
the  only  person,  the  only  person,  she 
had  ever  told  about  the  alleged  sexual 
harassment.  Remember,  too,  in  your 
review  that  Anita  Hill  never  alleged 
sexual  harassment  to  the  Judiciary 
Committee.  That  seems  to  have  been 
forgotten  in  the  revision  of  history  in 
the  current  day.  But  she  never  alleged 
that  Clarence  Thomas  had  been  guilty 
of  sexual  harassment,  never:  Not  in  the 
FBI  report,  not  in  her  first  statement, 
not  in  her  revised  statement. 

She  wanted  the  committee  to  look  at 
his  behavior,  to  be  aware  of  his  behav- 
ior. Then  she  refused  to  give  the  com- 
mittee her  name;  she  refused  to  have 
her  name  submitted  to  the  accused. 
And  the  chairman,  being  a  fair  and  re- 
markable man,  said,  "We  do  not  do 
business  that  way." 

Then,  through  the  media— and  we  all 
know  the  story — her  story  was  pre- 
sented when  a  member  of  the  media 
called  her  and  said,  "Everybody  knows 
about  this.  Are  you  going  to  say  it,  or 
shall  we  say  it?" 

So  she  said  it  for  herself,  and  she 
said,  "This  is  devastating  for  me."  And 
it  has  proven  so;  just  as  devastating  for 
her,  Anita  Hill,  as  it  was  devastating 
for  Clarence  Thomas. 

That  all  happened  while  I  was  observ- 
ing. And  a  most  fascinating  part  of  the 
process  was  the  witness,  Susan 
Hoerchner,  who  had  her  own  attorney — 
get  this— present  at  the  committee 
interview.  Ms.  Napolitano  was  also 
present  and  introduced  herself  on  the 
record  as  the  attorney  for  Anita  Hill; 
nothing  more. 

During  the  Interview,  Hoerchner  re- 
lated that  she  recalled  Hill  telephoning 


her  In  September  1981  to  say  she  was 
beinf  sexually  harassed  by  her  boss. 
Hill  did  not  go  to  work  for  Thomas 
until  September  1981.  Hill  had  already 
testified  that  the  harassment  had  oc- 
curred 2  or  3  months  after  she  took  the 
job  with  Clarence  Thomas.  Thus,  ac- 
cording to  Hoerchner's  recollection,  it 
could  not  have  been  Clarence  Thomas 
who  Hill  spoke  of  in  the  September 
telephone  conversation. 

So  Hoerchner  then  also  told  the  Sen- 
ate investigators— this  is  all  in  the 
transcript — that  Hill  had  related  to  her 
receatly  that  Hoerchner  was  the  only 
person  she  had  told  about  the  harass- 
ment. 

At  this  point,  Napolitano  interrupted 
the  interview  to  ask  if  she  could  speak 
privately  to  Hoerchner.  There  was  then 
a  break  in  the  interview— this  is  all  in 
the  transcript — while  Napolitano  took 
Hoerchner  into  the  hall  to  speak  to 
her.  Hoerchner  came  back  and  testified 
that  she  could  not  remember  for  sure 
when  the  telephone  conversation  with 
Hill  did  take  place.  She  corrected  her- 
self to  say  it  was  the  FBI  agents  who 
interviewed  her  who  made  her  think 
that  she  was  the  only  person  that 
Anita  Hill  had  told  about  the  alleged 
harassment. 

Those  changes  in  Hoerchner's  testi- 
mony after  her  private  conversation 
with  Napolitano  'in  the  hall  I  think 
raises  a  valid  question  of  what 
Napolitano  told  Hoerchner  in  that  con- 
versation. 

For  example,  did  Napolitano  tell  her 
that  Hill,  in  her  testimony  to  the  Judi- 
ciary Committee  earlier  in  that  day, 
had  stated  that  the  alleged  harassment 
had  occurred  months  after  the  date 
Hoerchner  had  suggested?  Did 
Napcditano  tell  Hoerchner  that  her  tes- 
timony contradicted  Hill's  testimony 
that  morning  that  she  had  told  three 
persons  instead  of  one  about  the  al- 
leged harassment? 

So  Senator  Thur.mond  and  I  submit- 
ted questions  to  Napolitano  asking 
what  she  said  to  Hoerchner  when  she 
took  her  into  the  hall  to  speak  to  her 
privately  and  confidentially,  and 
Napolitano  has  refused  to  answer 
claiming  the  attorney-client  privilege. 

Napolitano  was  not  Hoerchner's  at- 
torney. So  no  attorney-client  privilege 
relationship  existed  between  them. 
There  was  no  lawsuit  involved,  no  liti- 
gation. So  there  was  no  common  de- 
fense which  Hill  and  Hoerchner  can 
claim. 

So  the  common  interest  or  the  pooled 
information  exception  did  not  exist  in 
this  case.  Further,  the  attorney-client 
privilege  exists  to  protect  confidential 
communications  from  the  client  to  the 
attorney,  or  to  protect  communica- 
tions from  the  attorney  which  could 
disclose  confidential  matters  told  to 
the  attorney  by  the  client. 

If  Hoerchner  was  seeking  legal  ad- 
vice, then  she  would  have  sought  it 
from  her  own  attorney,  who  was 
present  at  the  time. 


Additionally,  since  it  was  Napolitano 
who  interrupted  the  interview  and 
sought  to  speak  with  Hoerchner,  one 
can  only  conclude  that  in  reality,  Ms. 
Napolitano  is  seeking  to  protect  Ms. 
Napolitano,  not  Hoerchner.  All  we 
want  Napolitano  to  answer  is  this  ques- 
tion, which  she  has  refused:  What  did 
you  say  to  Susan  Hoerchner  when  you 
took  her  out  into  the  hall?  We  do  not 
want  to  know  what  Hoerchner  said  to 
Napolitano.  In  fact,  we  do  not  even 
know  if  she  said  anything  to 
Napolitano.  What  we  wanted  and  need- 
ed to  know,  before  confirming  her  as 
the  chief  Federal  prosecutor  in  the 
State  of  Arizona,  is  whether  she  did  in- 
deed instruct  Hoerchner  to  alter  her 
testimony  to  Senate  investigators. 

Instead,  she  refuses  to  answer,  using 
what  I  believe  is  a  bogus  claim  of  privi- 
lege, since  she  was  not  the  attorney  of 
Susan  Hoerchner.  I  will  not  support  the 
confirmation  of  a  nominee  who  is  not 
forthcoming,  one  who  would  hinder 
rather  than  facilitate  the  committee's 
efforts  to  carry  out  its  confirmation 
duties. 

I  might  also  note  that  in  the  10  years 
since  her  graduation  from  law  school, 
Ms.  Napolitano  has  had  virtually  no 
criminal  justice  experience.  She  has 
said  that  .5  percent  of  her  practice 
— half  of  1  percent  of  her  practice — has 
involved  criminal  matters,  and  I  pre- 
dict she  will  have  a  very  difficult  time 
as  a  Federal  prosecutor  if  she  takes 
this  extraordinary  broad  and  loose 
view  of  the  attorney-client  privilege. 
Criminal  defendants  will  use  it  against 
her.  I  believe  that  they  can  read  the 
transcripts.  I  think  she  is  going  to  find 
her  work  to  be  very  difficult.  It  is  very 
unfortunate  to  see  a  person  who  will  be 
the  chief  legal  officer — and  I  am  fas- 
cinated as  to  her  rationale  as  to  why 
she  would  not  respond— using  some 
kind  of  pooled  information  doctrine 
when  it  obviously  does  not  apply. 

So  I  am  sure  there  will  be  some  daz- 
zling explanations  on  Ms.  Napolitano's 
behalf  as  to  how  good  she  is.  I  do  not 
know  about  that.  All  I  know  is  that  she 
pulled  a  woman  out  into  the  hallway 
and  said  something  to  her  and  then  ex- 
erted the  privilege,  and  there  was  no 
purpose  in  that,  unless  she  was  reha- 
bilitating her  testimony,  which  seems 
to  be  the  case  in  reviewing  the  record. 
Very  interesting.  That  is  why  I  will 
vote  against  her.  I  am  not  up  to  filibus- 
tering. I  have  never  said  that.  I  am  up 
to  a  little  honesty  and  openness  about 
a  concept  used  in  litigation  and  used 
between  the  attorney  and  the  client. 
This  is  absurd. 

Mr.  DECONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Senator  from  Arizona  is 
recognized. 

Mr.  DeCONCINI.  Mr.  President,  just 
for  clarification  purposes,  and  then  I 
will  yield  to  the  Senator  from  Califor- 
nia, let  me  explain.  Janet  Napolitano 
was  one  of  several  lawyers  representing 
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Anita  Hill.  Judge  Hoerchner  was  a  cor- 
roborating witness  for  Anita  Hill,  who 
was  represented  by  Mr.  Allen.  During 
the  conversation  that  is  in  question 
here,  attorney  Napolitano  represented 
her  client  in  a  matter  of  common  inter- 
est, in  cooperation  with  an  attorney 
for  another  client — here,  Mr.  Allen, 
who  represents  Ms.  Hoerchner.  The 
conversation,  off  the  record,  was 
among  Ms.  Hoerchner,  her  attorney, 
Mr.  Allen,  and  Ms.  Napolitano,  the  at- 
torney for  Ms.  Hill. 

What  does  all  that  mean?  Well,  ac- 
cording to  the  leading  authority  on 
legal  ethics.  Prof.  Geoffrey  Hazard  of 
Yale  Law  School,  along  with  the  Amer- 
ican Law  Institute's  Restatement  of 
the  Law  Governing  Lawyers; 

"In  such  circumstances,  the  attorney-cli- 
ent privilege  protecting  Ms.  Hoerchner  gov- 
erns not  only  her  attorney.  Mr.  Allen,  but 
the  other  attorney  made  privy  to  the  discus- 
sion of  the  matter  of  common  interest." 
meaning  and  stating  "Attorney  Napolitano." 

So  if  this  nominee  came  forward  and 
disclosed  what  this  conversation  was, 
she  is  violating  the  code  of  ethics  and 
would  be  subject  to  disbarment  in  the 
State  of  Arizona.  As  a  result,  Janet 
Napolitano  is  in  a  no-win  situation. 
She  has  asked  Ms.  Hoerchner  if  she 
would  waive  her  privilege  but  Ms. 
Hoerchner  has  elected  not  to,  and  there 
is  a  letter  in  the  Record  stating  her 
reasons  for  doing  so. 

So  Ms.  Napolitano  was  willing  to 
come  forward  and  explain  everything. 
But  she  cannot.  Is  she  to  be  punished 
because  she  represented  Anita  Hill?  Is 
she  to  be  punished  because  she  does  not 
want  to  violate  her  legal  code  of  re- 
sponsibility and  disclose  this  privileged 
conversation?  I  do  not  think  she 
should. 

I  do  not  think  the  Judiciary  Commit- 
tee has  the  right  to  force  her.  They 
cannot  force  her.  She  has  been  coopera- 
tive and  has  gone  so  far  as  to  ask  the 
person  who  has  the  privilege — in  this 
case.  Judge  Hoerchner — if  she  would 
waive  this  privilege,  but  Judge 
Hoerchner  has  declined.  It  is  clear  that 
the  attorney-client  privilege  is  here. 

I  yield  2  minutes  to  the  Senator  from 
California. 

Mrs.  BOXER.  I  thank  the  Senator  for 
yielding.  The  Senator  from  Wyoming 
says,  "I  do  not  know  how  good  this 
woman  is,"  and  I  think  it  is  important 
to  look  at  her  qualifications:  Phi  Beta 
Kappa,  Truman  scholar,  clerk  to  the 
Ninth  Circuit  Court,  partner  in  a  law 
firm.  If  the  Senator  wants  more,  I 
could  read  that  she  has  been  warmly 
endorsed  by  all  of  the  Arizona  U.S.  at- 
torneys for  the  past  20  years,  appointed 
by  both  parties,  and  the  last  U.S.  dis- 
trict court  judge  appointee  of  Presi- 
dent Bush  is  among  them.  She  was 
warmly  endorsed  by  the  ranking  Re- 
publican on  the  State  supreme  court. 
The  five  most  recent  Presidents  of  the 
Arizona  State  Bar  have  warmly  en- 
dorsed   Ms.    Napolitano    and    strongly 


commend  her  for  meeting  the  ethical 
requirements  of  the  attorney-client 
privilege.  The  Arizona  Republic  and 
the  Atlanta  Constitution  have  edito- 
rialized strongly  in  her  favor. 

I  have  to  say,  Mr.  President,  that  I 
am  very  sad  to  see  this  campaign— if  I 
can  call  it  that — against  a  most  quali- 
fied nominee  for  U.S.  attorney.  "There 
is  no  real  issue  against  Ms.  Napolitano. 
We  have  the  transcripts  here  that  show 
this  whole  business  of  an  interruption. 
That  is  based  on  a  false  transcript.  We 
have  a  transcript  here.  We  have  the 
highest  experts  saying  this  woman  is 
quite  ethical. 

I  am  very  distressed  that  there  are 
some  in  this  Chamber  who  cannot  seem 
to  put  behind  them  the  Thomas-Hill 
hearings.  Let  us  heal  this  Chamber. 
When  are  we  going  to  put  that  behind 
us?  We  have  a  qualified  woman  here. 
She  is  probably  more  qualified  than 
many  who  have  come  before  her.  The 
Senator  from  Arizona  feels  she  would 
be  excellent. 

I  just  have  to  say  what  is  really 
going  on  here  is  not  about  this  inter- 
ruption, because  that  has  all  been 
cleared  up  on  the  record.  She  has  been 
cleared.  What  it  is  about  is  that  there 
are  some  people  who  cannot  put  the 
Thomas-Hill  hearings  behind  them. 
Yes,  she  was  one  of  the  lawyers  for 
Prof.  Anita  Hill.  Guess  what?  That  is 
not  a  crime.  Let  us  come  together  and 
vote  for  this  nominee. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  All  time 
yielded  to  the  Senator  has  expired. 

Who  yields  time? 

Mr.  DECONCINI.  Mr.  President,  I 
yield  2  minutes  to  the  Senator  from  Il- 
linois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  will  pick  up  where  my  distin- 
guished colleague  from  California  left 
off  to  say  that  this  is  an  issue  that 
should  have  died  a  simple  death  and, 
instead,  the  issue  is  continuing  to  rat- 
tle along  and  to  bedevil  all  of  us  in  this 
Chamber. 

Actually,  I  would  not  be  in  this 
Chamber  were  it  not  in  part  for  this 
issue.  Frankly,  it  was  the  conduct  of 
the  Senate  committee  in  the  Thomas- 
Hill  hearings  that  alerted  America  and 
suggested  to  a  lot  of  people  out  there 
that  there  ought  to  be  women  elected 
to  this  body.  I.  along  with  a  group  of 
other  women,  were  elected  for  the  first 
time.  It  was  a  sea  change  in  American 
politics  coming  from  that  one  incident. 
Why  this  is  being  dragged  out  like  this 
is  a  mystery  to  me.  It  makes  no  sense 
to  continue  to  pick  apart  all  of  the  dis- 
crete incidents  and  occurrences  associ- 
ated with  those  hearings  and  continue 
to  air  that  laundry,  if  you  will,  before 
the  world  every  time  a  new  aspect  of  it 
arises. 

That  is  precisely  what  is  involved 
here.  There  are  people  who  are  upset 
and  angry  at  the  way  this  nominee 
conducted    and    comported    herself   in 


connection  with  her  representation  of  a 
witness  at  the  hearing.  It  is  just  that 
simple.  Out  of  that  disapproval  of  her 
conduct — coming  out  of  that  activity — 
her  nomination  as  a  U.S.  attorney  for 
Arizona  is  being  held  up. 

I  think  it  is  unfair,  wrong,  and,  quite 
frankly,  I  think  the  objection  to  her 
nomination  underscores  the  need  for 
some  consciousness  raising  on  the  en- 
tire issue  of  what  is  and  is  not  permis- 
sible conduct. 

I  was  taken  by  another  irony,  in  ad- 
dition to  the  fact  that  I  am  standing 
here  speaking  on  behalf  of  a  woman 
who  came  out  of  a  hearing — that  had 
the  hearing  not  happened,  I  might  not 
be  here.  There  is  another  irony,  and 
that  is  the  letter  speaking  to  the  pro- 
priety of  Ms.  Napolitano's  conduct  that 
comes  from  one  Geoffrey  C.  Hazard,  the 
sterling  professor  of  law  at  Yale  Law 
School. 

He  also  was  and  is  the  director  of  the 
American  Law  Institute.  Professor 
Hazard  says  in  25  words  or  less  that 
what  she  did  was  ethical  and  in  keep- 
ing with  the  representation,  the  high- 
est conduct  and  standard  of  conduct  for 
attorneys  representing  their  clients. 

But  even  more  to  the  point,  I  was 
struck  by  the  fact  Professor  Hazard 
was  a  professor  of  mine  at  the  law 
school  in  Chicago  years  ago.  I  do  not 
know  Ms.  Napolitano,  but  I  do  know 
Professor  Hazard.  He  is  a  man  of  ster- 
ling integrity  and  of  the  highest  cali- 
ber intellect.  He  is  probably  one  of  the 
smartest  lawyers  in  this  country.  For 
him  to  have  opined  that  in  this  situa- 
tion there  was  no  violation  of  any  legal 
rules,  there  was  no  violation  of  any 
legal  ethics  and  activities,  Ms. 
Napolitano  was  fully  in  keeping  with 
the  highest  standards  of  practice  seems 
to  me  to  tell  or  should  tell  someone 
something. 

What  it  tells  us  is  that  there  is  no  ra- 
tionale, no  good  reason  to  hold  up  this 
nomination,  and  that  the  efforts  to 
hold  up  this  nomination  are  predicated 
in  a  longstanding  crunch  from  IMz  years 
ago  that  just  will  not  go  away. 

I  will  conclude  my  remarks  by  saying 
I  hope  that  the  Members  of  this  Cham- 
ber will  put  a  stake  through  the  heart 
of  those  hearings  once  and  for  all  and 
end  this  chapter  in  our  history  by  ap- 
proving this  nominee. 

The  PRESIDING  OFFICER.  The  time 
allotted  to  the  Senator  from  Dlinois 
has  expired. 

Who  yields  time? 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Wy- 
oming. 

Mr.  SIMPSON.  What  is  the  situation 
with  regard  to  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  controls  4  minutes 
and  27  seconds;  the  Senator  from  Ari- 
zona controls  5  minutes  and  41  seconds. 

Mr.  SIMPSON.  I  reserve  the  remain- 
der of  my  time. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  reserved. 

Who  yields  time? 

Mr.  DeCONCINI.  Mr.  President.  I 
would  suggest  the  absence  of  a  quorum. 

Mr.  SIMPSON.  Is  the  Senator 
waiving  the  remainder  of  his  time? 

Mr.  DECONCINI.  I  am  prepared  to 
yield  it  back,  if  the  Senator  wants  to 
yield  it  back.  I  am  prepared  to  proceed. 

Mr.  SIMPSON.  I  reserve  my  time, 
and  if  we  go  to  a  quorum  call,  we  then 
delay. 

Let  the  record  be  absolutely  clear  I 
want  my  colleagues  from  Illinois  and 
California,  if  I  might  have  their  atten- 
tion  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  [Mr.  Simpson]  is 
recognized  on  his  time. 

Mr.  SIMPSON.  For  a  point  of  par- 
liamentary privilege,  this  Senator  is 
not  involved  in  placing  a  hold  on  the 
nomination  of  this  nominee.  I  have 
never  done  that.  I  said  I  would  not  fili- 
buster. I  want  the  record  to  be  abso- 
lutely clear.  All  I  said  was  I  wanted  a 
consultation  before  it  came  forward  so 
we  could  have  a  proper  time  agreement 
which  might  have  been  another  20  min- 
utes on  either  side.  I  want  the  record 
to  be  absolutely  certain  that  this  Sen- 
ator was  not  involved  in  delaying  tac- 
tics in  any  sense. 

Mr.  DECONCINI.  Will  the  Senator 
yield  on  my  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  [Mr.  DeConcini]. 

Mr.  DECONCINI.  I  concur  in  the  re- 
marks by  Senator  Simpson.  He  has 
never  indicated  and,  quite  to  the  con- 
trary, has  indicated  from  the  very  be- 
ginning that  he  would  not  hold  up  this 
nomination.  Though  he  felt  strongly 
about  her,  he  would  present  some  facts 
as  he  sees  them  and  make  a  case  and 
vote  against  her.  That  is  very  accurate. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  [Mr.  Simpson]. 

Mr.  SIMPSON.  Let  me  say  I  am  very 
pleased  to  work  with  these  new  Mem- 
bers. These  two  fine  Members  are  on 
committees  on  which  I  serve— Judici- 
ary with  Senator  Moseley-Braun,  and 
the  Environment  and  Public  Works 
with  Senator  Boxer.  They  are  a  great 
addition.  They  bring  great  energy,  spir- 
it, and  intellect  to  this  place.  I  am  fas- 
cinated when  I  hear  about  washing  old 
laundry  on  this.  When  the  2-year  anni- 
versary came,  I  was  interviewed  by  100 
people  hoping  they  could  find  out 
things  during  the  second  anniversary. 

I  said,  "Why  do  you  not  all  go 
home?"  They  did  not  go  home.  This  is 
not  about  laundry.  She  did  not  answer 
my  questions  and  she  used  a  privilege 
that  does  not  exist  in  this  instance,  be- 
cause she  was  not  that  person's  attor- 
ney. To  me  that  brings  into  question 
her    knowledge    of    the    law.    I    think 


nominees  must  be  required  to  cooper- 
ate with  the  Senate  in  its  constitu- 
tional duty  to  investigate  a  nominee's 
qualifications  for  high  office.  The  ques- 
tion here  is:  Should  the  Senate  confirm 
nominees  who  refuse  to  provide  infor- 
mation requested  by  the  Judiciary 
Committee. 

Some  nominees  in  recent  memory 
were  required  to  supply  30  boxes  of  ma- 
terials to  emphasize  the  type  of  inquiry 
that  some  nominees  were  required  to 
respcMid  to.  So  that  is  where  I  am  com- 
ing from. 

Thank  you. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, will  the  Senator  yield? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Ms.  MOSELEY-BRAUN.  Is  the  Sen- 
ator not  aware  that  Attorney 
Napolltano  was  acting  in  the  capacity 
of  counsel  to  Ms.  Hill  at  the  time  of 
these  occurrences? 

Mr.  SIMPSON.  I  would  respectfully 
say  to  my  colleague  from  Illinois  that 
she  was  representing  Anita  Hill,  in- 
deed, but  she  was  not  representing  Ms. 
Hoerchner,  because  Ms.  Hoerchner  had 
an  attorney  of  her  own  and  this  is  not 
a  phony  transcript.  This  is  a  complete 
transcript  of  an  interview  which  is  not 
sworn  to  but  nevertheless  has  never 
been  objected  to  and  was  recorded. 

Ms.  MOSELEY-BRAUN.  Then  I  would 
bring  the  Senator's  attention  to  Pro- 
fessor Hazard's  letter  of  September  28 
whera  he  talks  specifically  about  the 
attorney-client  privilege,  and  he  says 
on  page  7. 

Attorney  Napolitano  was  representing  her 
client,  Ms.  Hill,  in  a  matter  of  common  in- 
terest in  cooperation  with  an  attorney  for 
another  client.  Mr.  .A.llen  on  behalf  of  Ms. 
Hoerchner.  The  conversation  off  the  record 
was  aitiong-  .Ms.  Hoerchner.  her  attorney  Mr. 
Allen,  and  Ms.  Napolitano  as  Ms.  Hill's  at- 
torney. In  such  circumstances,  the  attorney- 
client  privilet^e  protecting  Ms.  Hoerchner 
governs  not  only  her  attorney,  Mr.  .Mien,  but 
the  otber  attorney  made  privy  to  the  discus- 
sion of  the  matter  of  common  interest,  At- 
torney Napolitano. 

That  is  kind  of  a  black  book  law  to 
my  colleague,  and  I  know  he  delves 
into  these  matters,  but  that  is  and  al- 
ways has  been  the  interpretation  of  the 
operation  of  the  privilege  in  these  cir- 
cumstances. 

So  do  suggest  that  somehow  Attorney 
Napolitano  was  acting  outside  of  the 
authority  and  the  responsibility  that 
her  status  as  Ms,  Hill's  attorney  gave 
her  in  this  situation  I  think  again  ob- 
scures the  point  of  her  responsibilities 
as  counsel  to  Ms.  Hill  in  connection 
with  matters  of  common  interest  with 
Ms,  Hoerchner, 

Mr.  SIMPSON.  Mr.  President,  let  me 
say  it  would  be 

The  PRESIDING  OFFICER,  The  time 
controlled  by  the  Senator  from  Wyo- 
ming has  expired, 

Mr.  SIMPSON.  Could  I  have  an  addi- 
tional minute? 

Mr,  DECONCINI,  How  much  time 
does  the  Senator  have? 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  and  17  seconds. 

Mr.  DECONCINI.  Mr.  President,  I 
yield  2  minutes  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized  for  up 
to  2  minutes  on  time  chargeable  to  the 
Senator  from  Arizona. 

Mr.  SIMPSON.  I  thank  the  Senator 
very  much  for  his  courtesies. 

It  would  be  hazardous  to  challenge 
Professor  Hazard,  but  I  will,  and  I  cer- 
tainly will,  because  there  was  no  law- 
suit involved  here.  No  litigation  was 
involved  in  this  situation. 

So  there  was  no  common  defense 
which  Hill  or  Hoerchner  could  claim,  so 
the  common  interest,  or  the  pooled  in- 
formation exception,  does  not  exist  in 
this  case.  We  do  not  want  to  know 
what  Ms.  Hoerchner  said.  I  want  to 
know  what  Ms.  Napolitano  said,  and 
that  has  nothing  to  do  with  the 
claimed  privilege  because  they  were 
not  in  the  attorney-client  relationship, 
and  there  was  no  litigation  involved  so 
no  common  interest,  no  common  de- 
fense, and  no  pooled  information  excep- 
tion, 

Ms,  MOSELEY-BRAUN.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  DECONCINI.  Mr.  President,  if  I 
could,  I  will  yield  time  in  a  moment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  [Mr.  DeConcini] 

Mr.  DECONCINI.  Mr.  President,  I 
have  to  beg  to  differ  with  my  friend 
from  Wyoming  because,  according  to 
the  people  who  write  ethics,  who  write 
evidence  rules—and  one  is  "Weinstein 
on  Evidence" — it  says  clearly  the  privi- 
lege between  attorney  and  client  apply 
not  only  to  the  actual  litigation  but  to 
"whenever  the  communication  was 
made  in  order  to  facilitate  the  ren- 
dition of  legal  services  to  each  of  the 
clients  involved  in  conference."  That  is 
exactly  what  we  are  talking  about. 

Ms,  Napolitano  was  there  with  Ms. 
Hoerchner's  lawyer,  Mr.  Allen,  as  the 
Senator  from  Illinois  just  read  in  Pro- 
fessor Hazard's  letter.  That  is  what 
happened.  A  privileged  conversation 
took  place.  And  now,  Janet  Napolitano 
is  being  asked  to  dissolve  that  privi- 
lege, which  she  cannot  do.  To  me,  there 
is  no  question  that  the  privilege  is 
there,  although  some  will  disagree,  and 
I  respect  that,  but  I  believe  it  is  over- 
whelmingly clear, 

I  am  glad  to  yield  a  minute  to  the 
Senator  from  Illinois, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  [Ms.  Moseley- 
Braun]  is  recognized  for  up  to  1 
minute. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Senator  from  Arizona  very  much.  He 
took  the  words  out  of  my  mouth  and 
made  exactly  the  point  I  wanted  to 
make. 

I  know  the  Senator  from  Wyoming  is 
aware  that  the  attorney-client  privi- 
lege does  not  necessarily  require  litiga- 
tion to  be  ongoing.  The  privilege  at- 
taches to  the  relationship,  not  nec- 
essarily to  the  forum. 
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But,  be  that  as  it  may,  I  want  to  say 
in  closing — because  I  really  had  not  in- 
tended for  this  to  become  this  kind  of 
colloquy — one  of  the  lovely  things 
about  this  institution  is  that  individ- 
uals can  object  to  a  nomination  for  a 
good  reason,  a  bad  reason,  or  no  reason 
at  all. 

If  the  Senator  were  to  suggest  that 
the  reason  for  holding  up  or  for  object- 
ing to  this  nomination  was  a  good  rea- 
son, then  I  submit  to  him  Dr.  Hazard's 
analysis  of  the  law.  and  suggest  that 
maybe  perhaps  on  the  law  it  is  not 
really  a  good  reason.  We.  obviously,  are 
entitled  to  disagree  with  one  another 
on  the  law. 

But  here  I  think  the  law  is  pretty 
clear.  What  Ms.  Napolitano  did  as  an 
attorney  was  in  keeping  with  not  just 
the  law  but  with  the  ethics  of  the  pro- 
fession. 

The  second  point,  however,  is  with 
regard  to  no  reason  at  all.  If  the  Sen- 
ator wants  to  object  to  her  confirma- 
tion for  no  reason  at  all,  it  certainly  is 
obviously  his  right  or  anyone  else's 
right. 

But  let  us  be  clear.  The  objection  to 
this  nomination  is  not  made  for  bad 
reasons.  It  is  the  bad  reasons  that 
worry  me  and  for  which  I  have  taken 
the  floor  to  suggest  that  perhaps  it  is 
time  we  put  the  Anita  Hill-Clarence 
Thomas  hearings  behind  us. 

Mr.  DECONCINI.  Mr.  President,  how 
much  time  does  the  Senator  from  Ari- 
zona control? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  controls  1  minute 
and  32  seconds. 

Mr,  DECONCINI,  Mr,  President.  I 
yield  the  remaining  time  to  the  Sen- 
ator from  New  Mexico, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
the  remaining  time. 

Mr.  BINGAMAN.  Mr.  President.  I 
thank  the  Senator  from  Arizona  very 
much. 

Mr.  President,  I  wish  to  just  speak 
briefly,  because  I  know  the  nominee.  I 
compliment  the  Senator  from  Arizona 
for  the  excellent  recommendation  that 
he  made  to  the  President  in  this  case, 
and  I  compliment  the  President  for  in- 
dicating his  desire  to  go  forward  with 
this  nomination. 

Janet  Napolitano  is  someone  who 
grew  up  in  New  Mexico,  Her  father  is 
the  retiring  dean  of  our  medical  school; 
an  extremely  respected  family  in  our 
State. 

She  is  one  of  the  real  bright  stars 
that  we  like  to  look  as  coming  up  in 
the  legal  profession  around  this  coun- 
try. She  has  practiced  law  with  great 
distinction  in  Phoenix.  AZ.  I  know 
many  of  the  attorneys  who  have  prac- 
ticed with  her  and  they  are  extremely 
respectful  of  her  capability. 

I  think  this  is  an  excellent  nomina- 
tion. I  urge  my  colleagues  to  support 
her. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  All  time 

having   been   yielded   back   or  expired. 

under  the  previous  order,  the  clerk  will 

report  the  motion  to  invoke  cloture. 

The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  Executive 
Calendar  No,  387,  the  nomination  of  .Janet 
Ann  Napolitano  to  be  US,  attorney  for  the 
District  of  .Arizona: 

Wendell  Ford.  Paul  Wellstone.  Tom  Har- 
kin.  Paul  Simon.  Edward  Kennedy.  Pat 
Leahy.  Jay  Rockefeller.  Jeff  Binga- 
man.  David  Pryor.  Patty  Murray. 
Dianne  Feinstein.  Howard  M.  Metzen- 
baum,  Dennis  DeConcini,  Harris 
Wofford,  .John  F.  Kerry,  Carl  Levin, 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER,  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


VOTE 

The      PRESIDING      OFFICER,      The 

question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  nomination  of 
Janet  Ann  Napolitano  of  Arizona,  to  be 
U,S,  attorney  for  the  District  of  Ari- 
zona, shall  be  brought  to  a  close?  The 
yeas  and  nays  are  required.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll, 

Mr,  FORD,  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr,  Dorc^n] 
is  necessarily  absent,  • 

Mr,  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Packwood] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  72. 
nays  26,  as  follows: 

The  result  was  announced — yeas  72. 
nays  26.  as  follows: 

IRoUcall  Vote  No,  388  Ex,) 
YEAS-72 


.\kaka 

Feinifoid 

.Metzenbaum 

BauLUs 

Femstein 

Mikulski 

Biden 

Ford 

Mitchell 

BinKaman 

Glenn 

Moseley-Braun 

Bnnci 

Graham 

Moynihan 

Borcn 

Hark:n 

Murray 

Boxer 

Hatfield 

Nunn 

Bradle.v 

Henm 

Pell 

Bfpaux 

Hollinjrs 

Pryor 

Bryan 

Inou.ve 

Reid 

Bumpers 

■Jeffords 

Riettle 

Burns 

John,ston 

Robb 

B.vrd 

Kassebaum 

Rockefeller 

Campbell 

Kenned),' 

Roth 

Chafee 

Kerre.v 

Sarbanes 

Cohen 

Kerr>- 

Sasser 

Conrad 

Kohl 

Shelby 

D'.^mato 

Lautenherg 

Simon 

Daschle 

Leah.v 

Specter 

DeConcini 

Levin 

Stevens 

Dodd 

Liet)erman 

Thurmond 

Domemci 

Lupar 

Warner 

Durenberger 

Mathews 

Wellstone 

Exon 

McCain 

Wofford 

NAYS— 26 

Bennett 

Gorton 

Mack 

Brown 

Gramm 

McConnell 

Coats 

Grassley 

Murkowski 

Cochran 

GreKK 

Nickles 

Coverdell 

Hatch 

Pressler 

Crai? 

Helms 

Simpeoa 

Danforth 

Hutchison 

Smith 

Dole 

Kempthorne 

Wallop 

Faircloth 

Lott 

Dorgan 


NOT  VOTINO— 2 

Packwood 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  72,  the  nays  are  26. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Janet 
Ann  Napolitano.  of  Arizona,  to  be  U.S. 
attorney  for  the  District  of  Arizona? 

So  the  nomination  was  confirmed. 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nation was  confirmed. 

Mr.  LEVIN,  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER,    Under 
the  previous  order,  the  Senate  will  now 

return  to  legislative  session. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R,  3450 

Mr,  MITCHELL,  Mr,  President.  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of  the 
North  American  Free-Trade  Agreement 
legislation.  H.R.  3450.  with  the  follow- 
ing Senators  controlling  time:  Senator 
Baucus  controlling  the  time  for  the 
Democratic  proponents;  Senator  Moy- 
nihan controlling  the  time  for  the 
Democratic  opponents;  Senator  Ste- 
vens controlling  the  time  for  the  Re- 
publican opponents;  Senator  Packwood 
controlling  the  time  for  the  Republican 
proponents;  and  that  the  bill  be  re- 
turned to  the  calendar  today  at  such 
time  as  decided  by  the  majority  leader, 
after  consultation  with  the  Republican 
leader. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LEVIN.  Reserving  the  right  to 
object.  Can  we  find  out  how  much  time 
is  left?  Eight  hours  is  left?  Will  there 
be  adequate  time  for  people  on  all 
sides? 

Mr.  MITCHELL.  We  are  working  to 
try  to  accommodate  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  COATS.  Reserving  the  right  to 
object.  I  am  trying  to  get  some  idea  for 
the  timing  on  the  votes  this  evening, 
particularly  on  the  NAFTA  vote.  I  do 
not  know  how  much  time  is  left.  I 
would  like  to  speak  on  that,  but  if  all 
time  is  used  on  this,  I  would  like  to  in- 
quire of  the  majority  leader  whether 
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we  will  still  be  voting:  on  that  issue 
this  evening  and  roughly  when? 

Mr.  MITCHELL.  Mr.  President.  I 
made  no  decision  in  that  regard  and 
will  not  do  so  until  I  consult  further 
with  the  Republican  leader  and  the 
managers  of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest propounded  by  the  majority  lead- 
er? Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues.  If  I  could  say  fur- 
ther to  the  Senator  trom  Indiana  that 
as  soon  as  I  make  a  decision,  I  will  an- 
nounce it  so  that  all  Senators  will  be 
aware  of  it.  It  depends  upon  several 
factors,  including  how  much  more  time 
is  used  this  evening  which,  of  course, 
means  how  much  time  is  left  when  we 
conclude  debate  on  it  this  evening,  and 
a  couple  of  other  measures  that  we 
have  been  discussing.  So  there  has  been 
no  decision  as  yet.  I  will  discuss  it  in 
great  detail  with  the  Republican  lead- 
er. 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT  IMPLEMENTATION 
ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  re- 
port the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (H.R.  3450)  to  implement  the  North 
American  Free-Trade  Agreement. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Chair  recognizes  the 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  yield 
myself  30  minutes  and  I  will  state  to 
Senators,  if  I  understand  the  procedure 
correctly,  there  should  be  a  vote  as  to 
what  I  am  going  to  propose  sometime 
between  6  and  6:30. 

The  PFESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  up  to  30  minutes. 

Mr.  STEVENS.  Mr.  President,  I  am 
normally  in  favor  of  free  trade,  and  I 
try  to  support  free  trade  concepts. 

Article  n,  section  2,  clause  2  of  the 
Constitution  grants  to  the  Senate  the 
responsibility  to  review  and  "advise 
and  consent"  to  treaties  negotiated  by 
the  President.  Nevertheless,  there  has 
been  a  recent  growth  in  the  use  of  Ex- 
ecutive agreements  instead  of  treaties 
with  regard  to  international  agree- 
ments. There  is  no  question  that  this 
trend  has  diluted  the  Senate's  con- 
stitutionally granted  power  to  advise 
and  consent  on  such  international 
agreements. 

Although  the  President  has  some  dis- 
cretion to  choose  the  instrument  that 
he  will  use  to  enter  into  an  inter- 
national agreement,  he  must  respect 
the  confines  of  the  instrument  he 
chooses.  I  believe  the  Constitution  re- 
fers to  treaties,  to  compacts  and  to 
agreements  as  some  of  the  choices  the 


President  has.  But,  I  believe  that  there 
are  some  parameters  on  any  President 
in  choosing  the  instrument  that  he  is 
going  to  use  for  international  accords. 

This  administration's  submission  of 
side  accords — agreements  that  are  not 
trade  agreements — in  the  NAFTA  im- 
plementing legislation  oversteps  the 
authority  of  the  President. 

Newer  before  has  Congress  passed  a 
"nontrade"  executive  agreement  under 
the  fast-track  procedure.  When  the 
fast-lffack  procedure  was  granted  by 
the  Congress  to  the  President,  it  was 
never  contemplated,  and  I  challenge 
anyone  to  find  anywhere  in  any  of  the 
reports  or  in  the  laws  that  it  was  con- 
templated, that  additional  nontrade 
executive  agreements  could  be  included 
in  the  legislation  that  approves  trade 
agreements  under  the  fast-track  con- 
cept. 

I  believe  that  the  President  should  be 
required  to  submit  implementing  legis- 
lation for  the  side  accords  to  the  Con- 
gress which  would  be  subject  to  amend- 
ment by  Members  of  Congress. 

I  wish  to  call  this  to  the  attention  of 
the  Senate.  In  a  few  moments  I  will 
offer  an  amendment  that  will  trigger  a 
procedure  that  we  have  discussed  with 
the  Parliamentarian. 

(Mrs.  FEINSTEIN  assumed  the 
chair.) 

Mr.  STEVENS.  Let  me  call  to  the  at- 
tention of  the  Senate  the  fact  that 
NAFTA  with  the  side  accords  creates  a 
series  of  new  bureaucracies.  These  were 
listed  in  an  article  that  appeared  in  the 
Washington  Times  on  November  16,  and 
included  a  chart  prepared  by  the  Com- 
petitive Enterprise  Institute  which 
listed  the  number  of  new  bureaucracies 
created  by  the  side  accords.  I  have  seen 
the  liBt  in  several  other  places  but  for 
convenience  we  use  the  list  included  in 
that  article. 

The  first  is  the  North  American  Free- 
Trade  Commission  which  has  24  sub- 
bureaucracies.  The  side  accords  also 
create  the  North  American  Develop- 
ment Bank,  the  Border  Environment 
Cooparation  Commission,  the  Commis- 
sion for  Environmental  Cooperation, 
which  has  a  series  of  subcommittees  or 
panels:  Council,  Secretariat,  Joint  and 
Public  Advisory  Committee,  Arbitral 
PanelB,  National  Advisory  Committees. 
Governmental  Committees,  and  ad  hoc 
committees.  There  is  a  Commission  for 
Labor  Cooperation.  Ministerial  Coun- 
cil, International  Coordinating  Sec- 
retariat, National  Administrative  Of- 
fices, Evaluation  Committees  of  Ex- 
perts, Arbitration  Panels  again,  and  a 
whole  series  of  additional  separate 
items. 

Of  the  19  items  listed  on  this  chart, 
all  except  the  North  American  Free- 
Trade  Commission  are  created  by  sepa- 
rate agreements  that  are  incorporated 
in  this  legislation.  These  are  new  bu- 
reaucracies. One,  as  I  said,  is  the  North 
American  Development  Bank.  It  was 
negotiated  after  the  other  side  accords 


were  completed,  as  was  the  Border  En- 
vironment Cooperation  Commission. 

What  concerns  me  about  these  com- 
missions is  they  create  high-level  staff 
positions  that  will  be  filled  by  individ- 
uals that  are  not  appointed  with  the 
advise  and  consent  of  the  Senate.  Al- 
though the  U.S.  representative  or  the 
environment  and  labor  councils  will  be 
filled  by  a  cabinet-level  official,  there 
are  many  other  powerful  staff  positions 
such  as  the  Secretariat  that  will  be  ap- 
pointed without  congressional  ap- 
proval. Except  for  the  council  rep- 
resentative, none  of  them  will  be  sub- 
mitted to  the  Senate  for  confirmation. 
All  of  them  will  be  appointed  without 
congressional  approval. 

The  Secretariat  has  authority  to  in- 
vestigate a  wide  range  of  issues  that 
could  have  a  significant  impact  on  in- 
dividual States,  and  that  is  why  I  am 
here  today. 

I  believe  that  the  Congress  has  a  role 
to  play  in  the  creation  of  new  inter- 
national bodies.  I  would  liken  this  to 
the  Law-of-the-Sea  Treaty.  The  con- 
cepts that  are  created  by  these  two 
side  agreements  are  very  much  like  the 
Law-of-the-Sea  Treaty.  They  are  so 
similar  that  I  believe  the  side  accords 
should  have  been  negotiated  as  a  trea- 
ty and  presented  to  the  Senate  as  such. 
They  instead  come  to  us  as  side  agree- 
ments. But,  they  are  not  trade  agree- 
ments. 

Now,  Madam  President,  I  am  one  who 
lived  through  the  Depression  days.  I 
have  heard  a  lot  of  people  talk  here 
today  and  yesterday  about  their  per- 
sonal experiences  with  regard  to  trade 
and  the  role  that  it  played  just  prior  to 
the  depression. 

Nevertheless,  I  believe  Congress  has 
made  a  great  mistake  in  this  trade 
agreement  to  begin  with  by  ignoring 
the  viewpoints  that  have  been  ex- 
pressed by  working  people  throughout 
the  country.  In  their  effort  to  balance 
those  interests,  I  believe,  the  adminis- 
tration has  created  a  situation  where — 
and  this  is  not  a  political  comment,  it 
is  just  a  fact— in  seeking  to  augment 
new  points  of  view,  rushed  ahead  and 
created  two  additional  agreements  for 
the  purpose  of  addressing  some  of  those 
concerns.  The  result  was  the  additional 
side  accords — executive  agreements 
that  should  not  be  in  this  bill. 

Parliamentary  inquiry:  Has  this  bill 
been  designated  as  a  revenue  measure? 

The  PRESIDING  OFFICER.  The  bill 
has  been  considered  on  the  assumption 
that  it  is  a  revenue  measure. 

Mr.  STEVENS.  I  believe  that  the 
Senate  should  be  aware  that  under  the 
Constitution  there  is  no  question  that 
article  I,  section  7  provides  Members  of 
the  Senate  the  right  to  offer  amend- 
ments to  revenue  bills. 

Article  1,  section  7: 

AH  bills  for  raising  Revenues  shall  origi- 
nate in  the  House  of  Representatives,  but  the 
Senate  may  propose  or  concur  with  Amend- 
ments as  on  other  Bills. 
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Now,  just  a^  a  side  reference,  listen 
to  that— "as  on  other  bills."  I  have  pre- 
sumed now  for  25  years  that  I  have  the 
right  to  offer  an  amendment  to  any 
bill,  right?  We  sometimes  limit  that 
right  to  offer  amendments.  We  des- 
ignate that  we  can  consent  to  it,  but 
we  enter  into  consent  agreements.  In 
this  instance,  we  set  up  a  procedure 
that  I  think  has  ignored  this  Constitu- 
tional right,  and  I  wish  to  now  trigger 
this  concept. 

A.MENDMENT  NO.  1221 
(Purpose:  To  strike  Subtitle  D.  Implementa- 
tion of  NAFTA  Supplemental  Agreements, 
from     the    North    American     Free    Trade 
Agreement  Implementation  Act) 

Mr.  STEVENS.  Madam  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Steve.ns] 
proposes  an  amendment  numbered  1221. 

Beginning  on  page  282.  line  II.  strike  all 
through  line  4  on  page  300. 

Mr.  STEVENS.  Madam  President,  I 
would  ask,  is  this  amendment  in  order? 

The  PRESIDING  OFFICER.  The 
Chair  holds  that  the  amendment  is  not 
in  order  under  fast-track  legislation  19 
U.S.C.  2191(d). 

Mr.  STEVENS.  Madam  President.  I 
appeal  the  ruling  of  the  Chair. 

Mr.  MOYNIHAN.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Under 
the  fast-track  debate,  there  will  be  1 
hour  evenly  divided. 

Mr.  STEVENS.  Madam  President,  it 
is  my  understanding  that  a  half-hour 
will  be  under  my  control  as  the  pro- 
ponent. Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STEVENS.  Will  the  manager  of 
the  bill  on  the  other  side  be  in  charge 
of  other  30  minutes? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STEVENS.  Madam  President.  I 
wish  to  point  out  once  again  I  believe 
that  as  Members  of  the  Senate,  we 
have  at  the  very  least,  a  constitutional 
right  to  offer  amendments  to  revenue 
bills.  The  ruling  of  the  Chair  has  just 
denied  me  that  right  after  stating  that 
NAFTA  is  a  revenue  measure.  Clearly, 
article  1.  section  7  of  the  Constitution 
gives  me  the  right  to  propose  amend- 
ments. The  Senate  has  the  right  to  pro- 
pose and  concur  with  amendments  "as 
on  other  bills."  The  measure  before 
this  body  is  a  revenue  bill,  and  should 
be  amendable.  I  think  the  Senate  must 
carefully  consider  this  issue.  We  must 
consider  the  very  vast  precedent  that 
is  involved  in  the  procedure  that  has 
been  followed  by  this  administration. 
The  administration  has  included  in  the 
implementing  language  of  the  NAFTA, 
language  to  authorize  its  additional  ex- 
ecutive agreements. 

I  do  not  criticize  them  for  attempt- 
ing to  achieve  their  goal,  but  let  us 
look  at  how  we  got  where  we  are  now. 


The  1974  Trade  Act  sets  up  the  fast- 
track  procedure.  It  specifically  defines 
the  parameters  of  any  legislation  to 
implement  a  trade  agreement  under 
that  fast-track  procedure  established 
in  this  act.  It  states  specifically  in  sec- 
tion 151(b)(1)  that  the  term  "imple- 
menting bill"  means  only  a  bill  of  ei- 
ther House  of  Congress  which  is  intro- 
duced, et  cetera,  for  the  purpose  of  car- 
rying out  approval  of  a  trade  agree- 
ment. It  can  only  contain:  "(A)  a  provi- 
sion approving  such  trade  agreement  or 
agreements,  (B)  a  provision  approving 
the  statement  of  administrative  action 
(if  any)  proposed  to  implement  such 
trade  agreement  or  agreements,  and, 
(C)  if  changes  in  existing  laws  or  new 
statutory  authority  is  required  to  im- 
plement such  trade  agreement  or 
agreements,  provisions,  necessary  or 
appropriate  to  implement  such  trade 
agreement  or  agreements,  either  ap- 
pealing or  amending  existing  law  or 
providing  new  statutory  authority." 

Madam  President,  there  is  no  ques- 
tion that  the  ruling  of  the  Chair  based 
on  the  fast-track  procedure  has  prohib- 
ited me  from  offering  an  amendment  to 
a  revenue  bill,  and  has  violated  my 
constitutional  rights  as  a  Senator  from 
Alaska  to  offer  an  amendment  to  a  rev- 
enue bill. 

It  does  not  seem  fair  that  there  can 
be  a  procedure  in  American  democracy 
that  would  deny  a  duly  elected  person 
the  right  to  try  and  change  a  bill— par- 
ticularly a  bill  of  this  type  which  does 
not  comply  with  the  law. 

The  side  accords  included  in  this  leg- 
islation were  negotiated  too  late.  They 
were  concluded  too  late  for  the  Presi- 
dent to  submit  them  under  the  fast- 
track  procedure. 

Under  the  1988  Trade  Act.  Public  Law 
100-418.  section  1102(c),  Congress  grant- 
ed President  Bush  the  authority  to 
"enter  into  bilateral  trade  agreements 
with  foreign  countries  that  provide  for 
the  elimination  or  the  reduction  of  any 
duty  imposed  by  the  United  States." 
The  authority  to  negotiate  the  trade 
agreement  was  granted  under  the  fast- 
track  procedures  of  section  151  of  the 
Trade  Act  of  1974.  Fast-track  authority 
expired  on  June  1.  1991,  but  the  Presi- 
dent had  the  right  to  request  an  exten- 
sion until  May  31,  1993.  The  extension 
would  be  automatically  granted  unless 
either  House  of  Congress  adopted  a  res- 
olution of  disapproval.  Neither  House 
passed  one,  and  the  authority  was  ex- 
tended until  June  1,  1993. 

On  August  13,  1993,  after  the  expira- 
tion of  the  fast-track  authority,  the 
administration  announced  the  comple- 
tion of  two  supplemental  accords,  one 
on  the  environment  and  the  other  on 
labor.  Let  me  repeat.  The  side  accords 
were  negotiated  2Vz  months  after  the 
authority  for  negotiations  under  fast 
track  had  expired. 

My  second  point  is  that  the  side  ac- 
cords are  not  trade  agreements.  But 
they  are  being  included  in  this  legisla- 


tion. My  amendment  seeks  to  knock 
them  out.  They  should  not  be  here. 
They  are  not  subject  to  consideration 
under  the  fast-track  procedure. 

In  a  letter  dated  October  7,  1993, 
Trade  Ambassador  Mickey  Kantor  told 
Congressman  Bill  Archer  that  the  en- 
vironmental and  labor  side  accords 
were  not  trade  agreements  negotiated 
pursuant  to  the  fast-track  procedures, 
and,  therefore.  Congress  would  not  be 
asked  to  approve  the  supplemental  ac- 
cords pursuant  to  the  fast  track.  At  the 
Senate  Commerce  Committee  hearing 
on  October  21,  I  asked  Ambassador 
Kantor  the  same  question.  The  reply 
was  a  slightly  different  answer.  Ambas- 
sador Kantor  told  me  that  the  imple- 
menting legislation  for  the  side  ac- 
cords would  be  included  in  the  imple- 
menting legislation  transmitted  to 
Congress  because  the  administration 
viewed  it  as  "necessary  and  appro- 
priate" to  implement  trade  agree- 
ments. 

Madam  President,  this  is  where  they 
get  the  "necessary  and  appropriate." 
They  get  it  from  section  151(b)(1)(C)  of 
the  Trade  Act  of  1974.  But  the  adminis- 
tration is  misreading  this  section.  The 
■necessary  and  appropriate"  language 
is  only  involved  if  changes  in  existing 
law  or  new  statutory  authority  are  re- 
quired to  implement  such  trade  agree- 
ments. 

There  is  no  authority  whatsoever  in 
the  law  to  include  separate  executive 
agreements  in  this  legislation.  And 
they  should  not  be  here.  The  Chair,  by 
denying  me  the  right  to  offer  an 
amendment  to  delete  them,  has  denied 
my  constitutional  rights  and  is  permit- 
ting the  administration  to  pursue  an 
authority  which  is  illegal.  There  is  no 
legal  authority  for  these  side  agree- 
ments to  be  before  the  Congress  under 
the  fast- track  procedures. 

I  ask  the  Members  of  the  Senate  to 
think  about  what  we  are  doing.  I  asked 
one  of  them  in  one  of  my  conversa- 
tions. Are  there  no  parameters  if  this 
precedence  is  established  on  a  Presi- 
dent in  the  future?  For  instance,  could 
the  President  have  put  his  economic 
package  in  this  bill?  Does  it  just  take 
a  simple  majority  to  rule  what  is  law- 
ful? Can  we  let  a  President,  in  effect, 
amend  a  1974  law  in  order  to  get  two 
executive  agreements  negotiated  after 
the  time  for  the  fast  track  was  expired 
and  not  within  the  statutory  author- 
ity, and  bring  before  us  two  agree- 
ments that  in  effect  deny  any  Member 
of  the  Congress  the  right  to  amend 
them  to  protect  their  constituencies? 

I  go  back  to  my  original  comment 
about  a  treaty.  If  it  were  a  treaty,  we 
could  put  a  reservation  on  it.  We  could 
offer  some  understanding  as  to  what  it 
meant.  The  administration  recognizes 
these  are  not  trade  provisions — they 
have  publicly  stated  so.  The  side  ac- 
cords are  not  trade  agreements;  they 
are  executive  agreements. 
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Since  they  are  not  trade  provisions, 
they  cannot  be  "necessary  and  appro- 
priate" as  required  under  the  law  to 
bring  about  changes  in  the  law  or  new 
statutory  authority.  The  Senate  should 
realize  that  there  is  no  reason  to  in- 
clude under  fast-track  consideration 
additional  material  that  any  President 
wants  to  send  up  here. 

We  provided  the  fast-track  procedure 
for  a  purpose — to  allow  the  President 
to  successfully  negotiate  trade  agree- 
ments with  other  countries.  The  only 
thing  that  can  be  included  in  this  bill 
being  considered  under  the  fast-track 
procedure  is  a  change  that  is  necessary 
to  existing  law,  or  to  add  to  new  statu- 
tory authority,  to  accommodate  this 
new  trade  agreement.  Nothing  else  can 
be  included. 

Let  me  go  back  again.  Nothing  else 
because  the  law  clearly  says  that  the 
bill  can  contain  only — only  these  three 
provisions  listed  in  section  151(b)  in 
order  to  consider  under  fast  track. 

The  Chair  has  ruled  in  effect  that  the 
fast  track  applies  to  agreements  nego- 
tiated after  the  trade  agreement  nego- 
tiating period  expired  and  which  are 
not  necessary  to  bring  about  changes 
in  the  law,  as  noted  by  the  1974  act. 

Nothing  in  NAFTA  requires  the  im- 
plementation of  those  side  accords.  The 
side  accords  should  and  must  be  sub- 
mitted to  Congress  under  separate  leg- 
islation which  would  be  subject  to 
hearings. 

Let  me  go  back,  lastly,  and  then  I 
will  take  questions  if  anyone  wants  to 
inquire  of  me  as  to  what  I  am  doing. 

Look  at  this  provision.  We  are  now 
asking  this  legislation  to  implement 
all  of  those  new  bureaucracies  to  fund 
them.  There  have  not  been  any  hear- 
ings held  as  to  whether  the  side  agree- 
ments fell  within  the  fast-track  au- 
thority. There  has  been  no  participa- 
tion in  the  creation  of  the  new  bu- 
reaucracies. Once  more,  these  are  tri- 
lateral commissions  that  are  not  with- 
in the  control  of  the  Congress  from 
now  on  because  they  have  been  recog- 
nized by  this  legislation  as  side  agree- 
ments. We  cannot  amend  them.  You 
cannot  pass  a  law  in  here  to  change  a 
trade  agreement  once  it  has  been  ap- 
proved under  the  fast-track  procedure. 

They  have  the  same  status,  Madam 
President,  as  a  treaty.  But  there  is  the 
catch-22.  How  does  the  Senator  from  a 
State  like  mine— and  I  have  here  a 
whole  series  of  items  from  my  State 
where  my  State  believes  that  we  will 
suffer  under  NAFTA— address  these 
concerns.  I  might  add  that  there  is 
more  under  the  side  agreements  that 
we  object  to  than  under  NAFTA.  How 
can  we  possibly  deal  with  those  organi- 
zations? How  can  we  have  any  impact 
on  what  authority  is  created  and  the 
scope  of  the  recommendations  they  can 
make  in  Canada  and  Mexico  as  to  our 
policy?  That  is  an  executive  action  by 
the  President— there  is  no  legislative 
involvement  whatsoever. 


I  hope,  that  someone  out  there — I  do 
not  have  the  ability  to  do  it — someone 
has  the  ability  to  challenge  this  law  in 
court  if  my  appeal  to  the  Chair  is  not 
heard. 

Madam  President,  it  is  a  difficult 
thing  to  try  and  stop  or  slow  down  this 
super  express  consideration  of  NAFTA. 
It  has  an  enormous  freight  behind  it,  as 
we  all  know,  and  it  is  carrying  along 
two  extra  cars.  This  law,  the  1974  Trade 
Act.  Bays  what  can  be  in  the  NAFTA 
implementing  legislation.  The  legisla- 
tion can  only  contain  specific  provi- 
sions to  be  eligible  for  fast-track  con- 
sidemtion.  Yet,  the  fast-track  author- 
ity is  what  the  Chair  has  just  used  to 
rule  my  amendment  out  of  order. 

I  am  not  normally  in  company  with 
some  of  the  people  who  agree  with  me 
on  this  point.  Madam  President.  But  I 
would  like  to  ask  to  be  placed  in  the 
Record  at  this  time  the  material  pre- 
pared by  Public  Citizen  which  takes 
the  position  that  without  congres- 
sional approval  key  provisions  of  the 
NAFTA  supplemental  agreements  are 
constitutionally  unenforceable.  I  ask 
unanimous  consent  that  this  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Public  Citizen.  Nov.  19.  1993) 

WiTHiXT  CONGRE.SSIO.NAL  APPROV.^L  KEY  PRO- 
VI.SIONS  OF  THE  NAFTA  SUPPI.EME.NT.'VL 
.AGREEMENTS  .ARE  CON-STITUTIONALLY  UNEN- 
FORCEABLE 

Pursuant  to  a  campaign  promi.se,  the  Clin- 
ton Aflministration  negotiated  supplemental 
North  .American  Agreements  on  Environ- 
mental and  Labor  Cooperation.  However,  for 
political  reasons,  the  President  has  not  in- 
cluded a  provision  approving  these  agree- 
ments in  the  N.AFT.A  implementing  legisla- 
tion. 

More  specifically,  the  supplemental  agree- 
ments were  concluded  too  late  to  be  submit- 
ted under  fast-track  authority,  which  accel- 
erates congressional  consideration,  limits 
congressional  hearings  and  debate,  and.  most 
importantly,  prohibits  congressional  amend- 
ments to  the  agreements  and  its  implement- 
ing legislation.  Fast-track  authority  expired 
for  all  trade  agreements  (other  than  the  Uru- 
guay Bound  of  the  General  Agreement  on 
Tariffs  and  Trade)  not  entered  into  by  June 
1.  1998.  As  a  result,  if  the  supplemental 
agreements  were  submitted  to  Congress, 
they  (and  their  implementing  legislation) 
could  be  amended.  Political  deadlock  might 
result,  since  many  conservative  lawmakers 
believe  the  supplemental  agreements  go  too 
far,  while  some  liberal  legislators  believe 
they  don't  go  far  enough.' 

The  NAFTA  Implementing  Legislation 
Does  Not  Approve  the  Supplemental  Agree- 
ments. 

To  avert  such  a  showdown.  NAFTA's  im- 
plementing legislation  does  not  contain  a 
clause  approving  the  supplemental  agree- 
ments. The  first,  subsection  of  the  NAFTA 
implementing  legislation,  entitled  "Ap- 
proval  of  Agreement  and  Statement  of  Ad- 
ministrative Action."  provides  that  "the 
Congress  approves"  the  NAFTA  and  the 
statennent  of  administrative  action  submit- 
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ted  along  with  it.  §  101(a).  Indeed,  the  Trade 
Act  require  that  implementing  legislation 
submitted  under  fast-track  rules  must  con- 
tain a  provision  approving  the  underlying 
trade  agreements.  19  U.S.C.  §2191(b)(l)(A). 
The  approval  section  make  no  mention  of 
the  supplemental  agreements. 

The  first  reference  to  the  supplemental 
agreements  is  in  the  next  section,  entitled 
"Conditions  for  Entry  into  Force  of  the 
Agreement."  "Entry  into  force"  is  a  term  of 
art  that  is  the  final  act  of  making  the  trade 
agreement  effective  as  an  international  obli- 
gation, and  it  is  normally  under  taken  by 
the  President  through  an  exchange  of  notes 
with  other  heads  of  state.  It  occurs  after  the 
President  signs  (or  enters  into)  the  agree- 
ment, and  after  Congress  approves  it.  The 
NAFTA  implementing  bill  allows  the  Presi- 
dent to  exchange  notes  with  Canada  or  Mex- 
ico providing  for  NAFTA's  entry  into  force 
"at  such  time  as"  that  country  provides  for 
the  entry  into  force  of  the  supplemental 
agreements.  §  101(b)(2).  This  legal  jargon 
means  that  the  two  agreements  must  become 
effective  together;  both  are  conditions  for 
the  other  to  become  effective. 

The  entry  into  force  subsection  says  noth- 
ing about  how  the  supplemental  agreements 
are  to  become  effective  with  respect  to  the 
United  States.  This  silence,  coupled  with  the 
omission  of  the  supplemental  agreements 
from  the  approval  section,  presume  that  the 
President  has  the  authority  to  sign  and  pro- 
claim the  effectiveness  of  the  supplemental 
agreements  without  congressional  action. 

What  the  entry  into  force  subsection  does 
is  link  N.AFTA  and  the  supplemental  agree- 
ments at  the  outset.  As  the  Administration 
reluctantly  conceded  to  the  Washington  Post 
(Oct.  29).  any  NAFTA  country  may  withdraw 
legally  from  the  supplemental  agreements 
without  that  action  affecting  its  status 
under  NAFTA.  To  assuage  its  critics,  the  Ad- 
ministration indicated  that  it  would  with- 
draw from  NAFTA  with  respect  to  any  coun- 
try that  withdraws  from  the  supplemental 
agreements.  House  Doc.  103-159.  at  456  (Nov. 
4,  1993).  However,  that  statement  is  not  en- 
forceable against  this  Administration,  let 
alone  future  ones.  Rather,  it  is  simply  the 
Administration's  intent  at  this  time  when  it 
is  trying  to  garner  political  support  for 
NAFTA. 

Elsewhere,  the  implementing  bill  has  a 
subtitle  on  "Implementation  of  NAFTA  Sup- 
plemental Agreements,"  but  that  subtitle 
does  not  contain  a  provision  approving  the 
supplemental  agreements.  Instead  it  author- 
izes: (1)  the  United  States  to  participate  in 
the  Commissions  on  Environmental  and 
Labor  Cooperation  in  accordance  with  the 
supplemental  agreements;  and  (2)  the  appro- 
priation of  $2  million  for  the  Commission  for 
Labor  Cooperation  and  $5  million  for  the 
Commission  for  Environmental  Cooperation 
for  each  of  fiscal  years  1994  and  1995.  §§531  & 
532. 

The  Commissions  are  but  one  component 
of  the  supplemental  agreements,  set  forth  in 
part  three  of  each  agreement.  The  countries' 
obligations  to  maintain  strong  environ- 
mental and  labor  laws  and  enforcement  ac- 
tivities are  set  forth  in  part  two  and  exist 
independently  of  the  Commissions,  coopera- 
tion commitments  are  in  part  four,  and  most 
importantly,  the  dispute  resolution  systems, 
including  its  authorization  of  trade  sanc- 
tions, are  set  forth  in  part  five.  Statutory 
authorization  for  the  United  States  to  par- 
ticipate in  the  Commissions  cannot  be  con- 
sidered congressional  approval  of  the  supple- 
mental agreements,  particularly  where  that 
authorization  is  in  a  bill  that  approves  other 
international  agreement,  but  not  these. 
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Key  Aspects  of  the  Supplemental  Agree- 
ments are  Constitutionally  Unenforceable 
Without  Congressional  Approval. 

The  United  States  can  enter  into  treaties, 
which  require  ratification  by  two-thirds  of 
the  Senate,  international  agreements  that 
require  approval  by  simple  majorities  of 
both  Houses  of  Congress,  or  executive  agree- 
ments that  may  unilaterally  be  put  into 
force  by  the  President.  The  latter  category  is 
typically  reserved  for  agreements  concerning 
matters  that  are  within  the  President's  con- 
stitutional powers,  such  as  recognition  of 
foreign  countries,  receiving  ambassadors, 
and  enforcing  U.S  law. 

In  contrast,  where  an  international  agree- 
ment involves  matters  within  Congre.ss'  con- 
stitutional powers,  makes  commitments  af- 
fecting the  nation  as  a  whole,  or  affects  state 
laws,  congressional  approval  is  required. 
Whether  that  approval  is  a  thorny  issue  that 
turns  largely  on  whether  powers  specifically 
delegated  to  Congress  as  a  whole  are  at 
stake.  Thus,  trade  agreements  must  be  ap- 
proved by  Congress  as  a  whole  because  they 
regulate  foreign  commerce,  a  power  con- 
stitutionally assigned  to  the  entire  Congress. 

Because  of  the  complex  i.ssues  surrounding 
the  proper  treatment  of  an  international 
agreement,  federal  regulations  require  fed- 
eral agencies  to  consult  with  and  obtain  the 
legal  opinion  of  the  State  Department's 
Legal  Advisor  to  determine  the  proper  status 
of  particular  international  agreements.  22 
C.F.R.  §181.3-4.  In  contravention  of  these 
regulations  and  routine  practice,  no  such 
legal  memorandum  was  prepared  on  the  sup- 
plemental agreements.  Instead,  it  appears 
that  political  considerations  caused  the  .Ad- 
ministration to  sidestep  both  the  legal  anal- 
ysis and  the  appropriate  approval  channels. 

President  Clinton's  decision  not  to  submit 
the  supplemental  agreements  for  congres- 
sional approval  calls  their  constitutionality 
and  enforceability  into  question.  Simply 
stated,  the  President  does  not  have  the  uni- 
lateral power  under  the  U.S.  Constitution  to 
obligate  the  United  States  (or  the  states)  to 
modify  NAFTA  or  to  pass  laws.  What  this 
means  is  that  the  provisions  of  the  supple- 
mental agreements  that  have  been  touted  as 
affording  significant  environmental  or  work- 
er protection  are  without  any  legal  effect. 

1.  THE  TRADE  SANCTIONS  I'ROVISION.S 

The  arbitration  process  for  deciding  wheth- 
er a  NAFTA  country  is  failing  to  effectively 
enforce  its  environmental  laws  has  been 
touted  as  the  most  unprecedented  and  impor- 
tant tool  of  the  environmental  supplemental 
agreement  to  ensure  effective  enforcement  of 
domestic  environmental  laws.  Indeed,  in  Oc- 
tober 1992,  then-Governor  Clinton  promised 
that  the  Commission  would  have  "the  power 
to  provide  remedies,  including  money  dam- 
ages and  legal  power  to  stop  pollution  "  and 
"substantial  powers  and  resources  to  prevent 
and  clean  up  water  pollution."  The  U.S. 
Trade  Representative's  Report  on  Environ- 
mental Issues  claims  that  "[t]he  Environ- 
mental Agreement  establishes  a  dispute  set- 
tlement mechanism  to  ensure  that  the  par- 
ties effectively  enforce  their  environmental 
laws." 

Under  the  environmental  supplemental 
agreement,  if  an  arbitral  panel  decides  that 
a  NAFTA  country  has  a  persistent  pattern  of 
failing  to  effectively  enforce  its  environ- 
mental law  to  companies  or  sectors  involved 
in  North  American  trade,  and  the  offending 
country  does  not  correct  the  problem,  the 
panel  may  assess  monetary  penalties  to  be 
used  by  the  Commission  to  enhance  the  envi- 
ronment or  environmental  protection  in  the 
offending  country.  If  the  country  does  not 
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pay  the  penalties  within  180  days,  then  the 
other  countries  may  impose  trade  sanctions 
by  suspending  NAFTA  benefits  in  an  amount 
equivalent  to  the  assessment.  The  labor  sup- 
plemental agreement  has  a  similar  arbitra- 
tion proce.ss  for  labor  law  enforcement. 

The  real  teeth  behind  this  process  is  the 
trade  sanctions  authorization  However,  the 
trade  sanctions  are  not  a  valid  United  States 
obligation  without  congressional  approval. 
The  current  statutory  authority  under  which 
the  President  may  negotiate  trade  agree- 
ments carefully  prese.-'ves  Congress'  power  to 
approve  such  agreements.  Therefore,  the 
President  may  not  unilaterally  agree  to  the 
trade  sanctions  provisions  of  the  supple- 
mental agreements. 

The  trade  sanctions  are  flawed  in  another 
respect  as  well  N.AFTA  provides  that,  in  the 
event  of  inconsistencies  between  NAFT.A  and 
other  agreements  between  the  parties. 
NAFT.A  prevails  "except  as  otherwise  pro- 
vided in  this  Agreement  "  Article  103(2).  The 
supplemental  agreements'  trade  sanctions 
provisions  authorize  a  party  to  suspend 
N.AFT.A  benefits.  That  action  is  inevitably  in 
consistent  with  NAFTA,  and  thus  is  imper- 
missible unless  N.AFTA  authorizes  it. 

In  the  absence  of  a  provision  in  the  NAFT.A 
implementing  bill  approving  the  supple- 
mental agreements,  those  agreements  can- 
not be  considered  an  extension  of  the 
NAFTA  it.self.  The  fact  that  a  country  may 
withdraw  from  the  supplemental  agreement 
while  retaining  .NAFT.A  benefits  confirms 
that  the  supplemental  agreements  are  not 
part  of  the  .N.AFT.A. 

.As  a  result,  the  United  States  cannot  im- 
pose trade  sanctions  to  enforce  an  arbitral 
panel  decision  against  another  N.AFTA  coun- 
try without  being  in  violation  of  N.AFT.A. 
The  other  country  could  then  challenge  the 
trade  .sanctions  under  N.AFT.As  dispute  set- 
tlement process,  which  could  result  in  retal- 
iatory sanctions  being  imposed  under 
NAFTA^ 

It  is  hard  to  imagine  that  Canada  and  Mex- 
ico would  permit  the  supplemental  agree- 
ments to  enter  into  force  if  the  United 
States  cannot  uphold  its  end  cf  the  bargain. 
After  all.  when  Canada  refused  to  be  bound 
by  the  supplemental  agreements'  trade  sanc- 
tions provisions,  the  negotiations  stalled 
until  Canada  agreed  to  give  arbitral  panel 
decisions  domestic  legal  effect.  If  the  trade 
sanctions  provisions  are  inapplicable  to  the 
United  States,  for  lack  of  congressional  ap- 
proval, Mexico  cannot  be  expected  to  toler- 
ate being  the  only  country  subject  to  such 
sanctions. 

2.  THE  OBLIGATIONS  TO  MAI.STAIN  STRONG 
DOMESTIC  ENVIRONMENTAL  AND  LABOR  LAWS 

The  supplemental  agreements  obligate  the 
NAFTA  countries  to  ensure  that  their  laws 
(and  those  of  the  states)  provide  high  levels 
of  environmental  and  labor  protection,  that 
people  with  legally  recognized  interests  have 
access  to  administrative  and  judicial  pro- 
ceedings that  are  not  unnecessarily  com- 
plicated or  unreasonably  delayed  or  costly 
for  enforcement  of  those  laws  and  for  private 
remedies,  such  as  money  damages,  and  that 
environmental  and  labor  laws  are  effectively 
enforced. 

The  President  has  the  constitutional  au- 
thority to  unilaterally  promise  to  ensure  ef- 
fective enforcement  of  federal  environmental 
and  labor  laws,  because  he  has  the  constitu- 
tional responsibility  to  "take  care  that  the 
laws  be  faithfully  executed   " 

The  President  has  no  analogous  power  with 
respect  to  state  enforcement  of  state  laws. 
To  the  contrary,  our  system  of  federalism 
ensures  that  states  have   full  control  over 


such  matters.  Therefore,  the  President  can- 
not (even  with  congressional  approval)  bind 
the  states  to  abide  by  any  particular  level  of 
enforcement  of  their  own  laws. 

Nor  can  the  President  create  a  binding  ob- 
ligation on  the  U.S.  Congress  or  sute  legis- 
latures to  pass  environmental  or  labor  laws 
of  any  sort,  let  alone  that  provide  a  specified 
level  of  protection.  Under  the  U.S.  Constitu- 
tion, it  is  the  Congress  that  has  the  power  to 
enact  legislation,  and  the  Presidents  power 
is  limited  to  recommending  legislation  and 
vetoing  bills.  And  the  Constitution  reserves 
to  the  states  the  power  to  pass  their  own 
laws,  unless  federal  law  preempts  them  from 
doing  so. 

This  extends,  of  course,  to  laws  granting 
citizens  access  to  the  courts.  If  U.S.  or  state 
laws  preclude  private  damages  actions  or 
call  for  unnecessarily  complicated  enforce- 
ment proceedings,  the  President  cannot  uni- 
laterally eliminate  those  statutory  provi- 
sions. Congress  or  state  legislatures  must  do 
that. 

Furthermore,  if  it  is  the  U.S.  judicial  sys- 
tem that  makes  environmental  and  labor  en- 
forcement proceedings  unduly  complicated, 
costly  or  slow,  the  President  has  no  power  to 
compel  the  Judiciary,  an  independent  branch 
of  government,  to  change  its  practices. 

Therefore,  the  President's  refusal  to  write 
congressional  approval  of  the  supplemental 
agreements  into  N.AFTA's  implementing  leg- 
islation essentially  eviscerate  the  supple- 
mental agreements 

Section  301  Does  Not  Save  the  Supple- 
mental .Agreements'  Trade  Sanctions  Provf- 
sions. 

When  these  constitutional  i,ssues  have  been 
raised,  they  have  been  met  with  varied  re- 
sponses, most  likely  because  of  the  failure  to 
prepare  a  reasoned  legal  analysis  divorced 
from  politics.  Some  have  argued  that  the 
N.AFTA  implementing  legislation  does  ap- 
prove the  supplemental  agreements  in  the 
entry  into  force  subsection.  That  and  other 
claims  that  such  approval  is  written  into  the 
N.AFTA  implementing  bill  are  discussed 
above 

Others  have  contended  that  congressional 
approval  of  the  supplemental  agreements" 
trade  .sanctions  provisions  is  unnecessary  be- 
cause Section  301  of  the  Trade  Acts  author- 
izes such  sanctions.  This  argument  is  erro- 
neous. Section  301  does  not  save  the  trade 
sanctions  provisions  for  four  reasons. 

First.  Section  301  is  directed  at  actions 
that  are  inconsistent  with  international 
trade  agreements  and  that  restrict  United 
States  commerce.  The  supplemental  agree- 
ments cannot  be  considered  trade  agree- 
ments because  they  are  directed  to  each 
NAFTA  country's  domestic  environmental 
and  labor  laws  and  enforcement  activities. 
The  core  "trade  "  provisions  of  these  agree- 
ments consist  of  their  authorization  of  trade 
sanctions  to  enforce  an  arbitral  panel  deter- 
mination that  a  country  has  failed  to  enforce 
effectively  its  domestic  environmental  laws. 
Those  provisions  alone  do  not  convert  an  en- 
vironmental agreement  into  a  trade  agree- 
ment. Indeed,  if  they  did.  then  the  supple- 
mental agreements  would  need  congressional 
approval  as  trade  agreements,  since,  under 
the  Trade  Acts,  Congress  has  retained  au- 
thority to  approve  nontariff  trade  agree- 
ments negotiated  by  the  Executive  Branch. 

Second,  since  the  supplemental  agree- 
ments are  not  valid  trade  agreements.  Sec- 
tion 301  could  authorize  their  trade  sanctions 
on  Mexico  and  Canada  for  failing  to  enforce 
their  environmental  laws.  But  if  that  is  the 
case,  then  the  supplemental  agreements  add 
nothing  to  the  U.S.  arsenal. 
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Third,  the  supplemental  agreements  au- 
thorized trade  sanctions  based  on  the  findingr 
of  an  arbitral  panel.  In  contrast.  Section  301 
authorizes  sanctions  only  after  the  U.S. 
Trade  Representative  consults  with  its  advi- 
sory committees,  publishes  a  notice  in  the 
Federal  Register,  conducts  an  investigation, 
and  consults  with  the  foreign  country.  Sec- 
tion 301  is,  therefore,  not  a  simple  substitute 
for  congressional  approval  of  the  supple- 
mental agreements  themselves. 

Finally,  reliance  on  Section  301  does  not 
overcome  NAFTA  Article  103  which  spells 
out  that  NAFTA  prevails  over  inconsistent 
provisions  of  other  international  agreements 
except  as  otherwise  provided  in  NAFTA.  In 
order  for  the  supplemental  agreements'  trade 
sanctions  provisions  (which  allow  NAFTA 
benefits  to  be  suspended)  to  prevail  over 
NAFTA,  the  supplemental  agreements  must 
be  a  part  of  NAFTA.  They  obviously  are  not 
so  incorporated  since  the  NAFTA  imple- 
menting legislation  does  not  even  approve 
the  supplemental  agreements,  and  it  leaves 
countries  free  to  withdraw  from  the  supple- 
mental agreements  without  withdrawing 
from  NAFTA. 

CONCLUSION 

The  only  logical  conclusion  is  that  Con- 
gress must  approve  the  supplemental  agree- 
ments in  the  NAFTA  implementing  legisla- 
tion for  them  to  have  any  teeth.  Certainly, 
this  would  have  been  the  prudent  way  to  pro- 
ceed. Politics  appears  to  have  stood  in  the 
way  of  prudence  and  may  render  the  supple- 
mental agreements  a  paper  tiger. 

FOOTNOTES 

'It  is  possible  that  the  President  did  not  believe 
the  supplemental  agreements  would  be  entitled  to 
fast-track  consideration  in  any  event  because  they 
are  not  trade  a^eements  in  the  ordinary  sense 

'The  supplemental  agreements  also  require  the 
NAFTA  countries  to  cooperate  on  environmental 
matters  related  to  trade,  to  exchange  information 
about  such  matters,  and  to  consult  about  any  dis- 
putes that  arise.  None  of  these  provisions  create 
constitutional  problems,  as  the  President  can  com- 
mit the  United  States  to  such  dealing^s  with  other 
nations. 

Mr.  STEVENS.  Madam  President,  I 
close  by  asking  the  Senate  to  think 
about  the  precedent  we  are  setting 
here.  We  are  setting  a  precedent — at 
the  request  of  the  Executive — giving 
the  Executive  broad,  broad  authority 
to  negotiate  nontrade  agreements 
under  protections  of  the  fast  track  pro- 
cedure. 

As  I  remember  my  constitutional  his- 
tory, the  Framers  of  our  Constitution 
had  deep  fears  of  a  runaway  Executive, 
an  Executive  that  might  go  off  and 
make  agreements  with  foreign  nation- 
als, foreign  governments,  contrary  to 
the  best  interests  of  our  people.  The 
Framers  required  that  the  treaties  that 
we  entered  into,  treaties  that  would 
commit  us  abroad,  be  submitted  to  the 
Senate  for  approval  and  gave  us  the  au- 
thority to  require  two-thirds  of  us  to 
agree  before  they  would  go  into  effect. 

Now,  a  bare  majority  will  put  this 
agreement  into  effect,  and  it  will  carry 
with  it  those  two  special  cars  that  are 
chock  full  of  trouble,  just  chock  full  of 
trouble,  for  a  lot  of  small  States. 

I  believe  we  have  the  right  to  be 
heard.  We  have  the  right  to  offer 
amendments,  and  I  believe  by  denying 
me  that  right  today,  the  Senate  will 
err.  I  reserve  the  remainder  of  my 
time. 


Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  Montana. 

Mr.  BAUCUS.  Madam  President,  I 
yield  myself  10  minutes. 

Madam  President,  I  strongly  resist 
the  amendment  offered  by  the  Senator 
from  Alaska.  First,  because  the  ruling 
of  the  Chair  is  correct.  This  amend- 
ment Is  out  of  order. 

The  fast-track  statute  which  we  are 
offering  this  under  is  very  clear: 
Amendments  under  this  proceeding  are 
not  in  order.  The  Chair  is  correct. 
Therefore,  the  Chair  should  be  af- 
firmed. 

More  importantly.  Madam  President, 
make  no  mistake  about  it,  this  is  a 
killer  amendment.  If  this  amendment 
is  successful,  if  the  Chair  is  overruled, 
this  amendment  will  kill  NAFTA. 
Deader  than  a  door  nail.  NAFTA  is 
dead  if  this  amendment  passes.  Because 
if  thiE  amendment  passes,  then  any 
amendment  is  in  order.  If  any  amend- 
ment to  NAFTA  is  in  order,  one  can 
conjure  up  a  whole  multitude  of  pos- 
sible amendments  that  would  be  irre- 
sistible, that  will  bring  NAFTA  down 
immediately. 

If  the  Senate  can  offer  amendments, 
then  what  happens?  The  House  can 
offer  amendments,  any  amendment, 
any  subject  to  protect  any  interest 
group. 

We  all  know  about  the  contentious 
debate  over  NAFTA.  We  all  know  that 
NAFTA  is  negotiated  to  try  to  balance 
out  interests  in  the  country's  national 
best  Interest.  That  is  the  effect  of 
NAFTA.  That  is  the  intent  of  the 
President's  negotiations. 

That  is  the  intent  of  the  President's 
negotiations.  We  know  that  is  out  the 
window.  It  is  gone  and  over.  This 
amendment  kills  NAFTA.  This  is  a 
killer  amendment.  In  fact.  Madam 
President,  this  is  a  serial  killer  amend- 
ment, because  it  kills  fast  track;  it 
kills  America's  ability  to  negotiate 
any  trade  agreement  whatsoever.  It 
means  the  Uruguay  round  is  dead.  It  is 
deader  than  a  doornail  if  this  amend- 
ment passes  because  it  is  subject  to 
amendment,  and  we  can  guess  all  pos- 
sible kinds  of  amendments  that  would 
come  up  in  that  context. 

If  this  ruling  is  overturned,  no  coun- 
try will  begin  to  contemplate  negotiat- 
ing a  trade  agreement  with  a  U.S. 
President.  Why?  Because  that  country 
would  know  that  Congress  can  amend 
it  with  impunity,  and  probably  would. 
French  negotiators  would  have  no  in- 
centive whatsoever  to  negotiate  with 
the  President  with  respect  to  reaching 
agreement  on  cultural  provisions,  on 
TV  programs  and  films;  nor  would  the 
Japanese  on  rice,  or  any  country  on 
any  trade  matter. 

So  this  is  a  serial  killer  amendment. 
It  will  kill  NAFTA  today.  It  will  kill 
GATT  next  month.  And  it  will  kill 
every  other  trade  agreement  we  can 
imagine. 
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Madam  President,  the  Senator  heard 
the  language  that  said  necessary  and 
appropriate  provisions  can  be  included 
in  implementing  language.  Why  are 
these  side  agreements  necessary  and 
appropriate?  Very  simply,  because  the 
world  is  getting  smaller.  There  is  a 
convergence  of  trade  and  environ- 
mental matters.  They  are  more  and 
more  intertwined.  The  preamble  to  the 
NAFTA  even  specifically  refers  to  a  ne- 
cessity of  sustainable  development,  en- 
vironmental protection,  and  labor  pro- 
visions. 

Logically,  it  is  certainly  appropriate, 
without  even  reaching  the  question  of 
whether  it  is  necessary — and  I  think  it 
is  necessary — to  include  provisions 
with  respect  to  environmental  and 
labor  matters.  In  this  modem  world,  if 
we  do  not  have  these  provisions,  we  are 
giving  other  countries  a  subsidy  which 
is  a  trade  barrier,  and  that  subsidy  is, 
for  example,  the  country  of  Mexico's 
failure  to  enforce  environmental  stat- 
utes. That  lets  polluters  cut  costs  at 
our  expense.  That  gives  them  a  pollu- 
tion subsidy  because  they  do  not  have 
to  live  up  to  the  same  environmental 
standards  that  otherwise  they  would. 
All  subsidies  are  trade  barriers. 

The  Senator  from  Alaska  is  raising 
the  constitutional  question  of  article  I, 
section  5.  That  is  very  simple.  Sure, 
revenue  bills  begin  in  the  House  and 
come  over  here.  But  the  provision  in 
the  Constitution  says  we  "may" 
amend;  it  does  not  say  we  have  to.  It 
says  we  may  as  we  get  the  bills.  The 
Senator  is  clear  and,  sure,  we  limit 
ourselves  around  here  with  consent 
agreements.  The  House  of  Representa- 
tives does  it  with  rules.  We  have  all 
kinds  of  limitations  on  our  ability  to 
amend.  Those  are  our  own  rules.  We  de- 
cide what  we  want  to  do.  The  Constitu- 
tion does  not  say  we  must  amend.  It 
says  we  may  amend.  We,  by  our  rules, 
may  decide  under  certain  cir- 
cumstances that  we  do  not  want  to 
amend. 

These  agreements  are  integral  parts 
of  NAFTA.  President  Clinton  was  op- 
posed to  NAFTA  in  his  campaign  until 
they  got  side  agreements.  I  will  vote 
against  NAFTA  if  we  have  no  side 
agreements.  They  are  an  integral  part 
of  this.  Ambassador  Kantor  says  the 
side  agreements  and  NAFTA  are 
"joined  at  the  hip." 

Mr.  STEVENS.  Will  the  Senator  an- 
swer a  question?  I  will  be  happy  to  use 
my  time. 

Mr.  BAUCUS.  Yes. 

Mr.  STEVENS.  Does  the  Senator 
from  Montana  believe  that  these  side 
accords  are  trade  agreements? 

Mr.  BAUCUS.  If  I  might  answer  that 
question,  the  Constitution  is  very 
clear.  The  President  has  broad  execu- 
tive authority  to  conclude  agreements 
with  other  countries.  The  Constitution 
is  also  clear  that  in  those  instances 
where  an  executive  agreement  requires 
changes  in  legislation,  Congress  must 
act  on  the  legislation  and  agree  or  not. 
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Mr.  STEVENS.  My  question  is:  Are 
these  side  accords  trade  agreements? 
Do  you  agree  with  Ambassador  Kantor 
that  they  are  not  trade  agreements? 

Mr.  BAUCUS.  These  side  agreements 
are  part  and  parcel  of  NAFTA,  because 
the  NAFTA  implementing  language  di- 
rectly refers  to  them.  In  fact,  the  Sen- 
ator must  essentially  agree  to  that 
point,  because  he  is  asking  to  strike 
provisions  in  NAFTA  that  refer  to  the 
side  agreements. 

Mr.  STEVENS.  That  is  not  true.  I  am 
trying  to  strike  from  the  legislation 
that  would  approve  NAFTA,  two  side 
accords  that  are  not  necessary  and  that 
were  negotiated  after  the  fast-track  ex- 
pired. 

The  side  accords  were  negotiated 
after  the  fast-track  authority  expired. 
Does  the  Senator  believe  that  a  Presi- 
dent can  keep  negotiating  and  get  addi- 
tional side  accords,  additional  agree- 
ments, and  submit  them  under  the 
fast-track  after  the  time  for  the  nego- 
tiation has  expired?  The  President  no- 
tified us  that  the  trade  agreement  had 
been  completed.  After  that  notification 
was  received,  these  side  accords  were 
negotiated.  They  were  negotiated  after 
this  trade  agreement  was  negotiated. 
That  was  after  the  fast-track  authority 
had  expired. 

What  authority  gives  the  President 
of  the  United  States  the  right  to  in- 
clude the  side  accords.  The  Senator 
from  Montana  says  anything  that  is 
"necessary  and  appropriate",  as  deter- 
mined according  to  the  President.  The 
law  says:  Only  if  a  change  in  existing 
law  or  new  statutory  authority  is  re- 
quired to  implement  trade  agreements 
can  anything  that  is  "necessary  and 
appropriate"  be  included.  I  want  to 
know  by  what  authority  does  the  Con- 
gress or  the  President  include  under 
this  fast-track  procedure  the  two  side 
accords  that  were  negotiated  after  the 
trade  agreement  time  expired,  and  that 
the  administration  admits  are  not 
trade  agreements. 

Mr.  BAUCUS.  I  will  respond  on  the 
Senator's  time.  The  President  has  au- 
thority to  execute  agreements,  and  in 
this  case  the  fast-track  statutory  au- 
thority gives  the  President  the  ability 
to  negotiate  agreements  and  provisions 
appropriate  to  trade  laws.  That  is  what 
we  are  doing  here. 

Mr.  STEVENS.  Show  that  to  me. 

Mr.  BAUCUS.  That  is  what  we  are 
doing  here. 

Mr.  STEVENS.  I  ask  the  Senator 
from  Montana,  show  me  that  author- 
ity? The  authority  was  delegated  to 
the  President  under  the  1974  act,  and  I 
have  it. 

Mr.  BAUCUS.  It  is  right  there. 

Mr.  STEVENS.  Show  me  where  it 
says  that. 

Mr.  BAUCUS.  "That  is  appropriate," 
the  third  line  from  the  bottom  says. 

Mr.  STEVENS.  It  says  "if  changes 
in  the  existing  law  are  required,  nec- 
essary or  appropriate  items  to  imple- 


ment such  trade  agreements,  either  re- 
pealing or  amending  existing  laws  pro- 
viding new  statutory  authority  can  be 
obtained. 

Where  does  it  say  you  can  put  new 
executive  agreements  in  this  bill?  The 
bill  can  contain  only  these  items. 

Mr.  BAUCUS.  That  is  clear  in  what 
the  Senator  hats  showed  the  Senate.  It 
is  clear  that  the  Senate  has  authority 
to  vote  on  and  enact  recommendations 
by  the  President  of  the  United  States 
that  are  contained  in  the  NAFTA  and 
in  implementing  language,  including 
the  side  agreements. 

The  Senator  also  said  there  were  no 
hearings.  That  is  not  true.  This  Sen- 
ator held  several  hearings  on  the  side 
agreements  in  the  Environment  and 
Public  Works  Committee.  There  were 
hearings  on  both  sides  of  the  aisle  on 
the  provisions. 

Mr.  STEVENS.  I  apologize.  Did  the 
Senator  hold  the  hearings  to  authorize 
the  creation  of  what  we  are  going  to 
authorize  by  law? 

Mr.  BAUCUS.  The  Senator  held  hear- 
ings to  find  out  the  content. 

Mr.  STEVENS.  Absolutely.  The  Sen- 
ator from  Montana  was  relying  on  an 
executive  agreement  to  create  new  en- 
tities of  the  U.S.  Federal  Government. 
That  is  wrong. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Montana  yield  the  floor? 

Mr.  BAUCUS.  May  I  inquire  of  the 
Chair?  How  much  time  did  I  utilize? 

The  PRESIDING  OFFICER.  The  Sen- 
ator used  9  minutes  and  37  seconds. 

Mr.  BAUCUS.  I  will  finish  the  23  sec- 
onds and  state  that  this  is  a  killer 
amendment.  It  is  equally  clear  there 
will  be  no  more  negotiating  trade 
agreements  if  this  amendment  passes. 
And  it  is  equally  clear  the  side  agree- 
ments are  fully  appropriate.  There  is 
no  question  about  it. 

In  my  judgment,  the  Senator  is  frus- 
trated as  all  of  us  are  that  we  cannot 
come  up  with  our  own  personal  trade 
agreements,  but  we  cannot  because  we 
are  a  legislative  body. 

We  are  trying  to  come  up  with  an 
agreement  that  serves  the  national 
public  interest.  An  agreement  with  an- 
other country,  to  the  mutual  best  in- 
terests of  both  countries.  There  is 
going  to  be  give  and  take,  and  this  is  a 
process  that  is  going  to  be  necessary 
because  we  are  not  a  parliamentary 
form  of  government.  We  are  a  constitu- 
tional form  of  government,  with  the 
separation  of  powers  between  the  legis- 
lative and  executive  branches,  unlike 
other  countries  we  do  negotiations 
with.  That  is  why  the  amendment  must 
be  defeated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH.  The  Senator  from 
Montana  has  consumed  all  the  time  in 
opposition.  That  is  my  understanding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DANFORTH.  Could  I  have  3  min- 
utes? 


Mr.  MO"5rNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Madam  President,  I 
rise  in  opposition  to  the  challenge 
raised  by  the  Senator  from  Alaska. 

Yesterday,  I  stated  my  opposition  to 
the  North  American  Free-Trade  Agree- 
ment. I  laid  out  in  some  detail  the  rea- 
sons for  that  opposition.  Nevertheless, 
I  strongly  oppose  the  Senator  from 
Alaska's  appeal  from  the  rule  of  the 
Chair.  For  this  represents  a  challenge 
not  only  to  the  NAFTA,  but  to  the  en- 
tire process  developed  for  considering 
this  and  any  other  trade  agreements — 
including  the  Uruguay  round  of  the 
General  Agrreement  on  Tariffs  and 
Trade,  the  deadline  for  which  is  less 
than  1  month  away. 

Should  the  Senator  from  Alaska  pre- 
vail, it  will  mean  not  only  the  downfall 
of  this  NAFTA.  It  will  threaten  our  fu- 
ture consideration  of  a  Uruguay  round 
agreement.  Senator  Stevens'  position 
is  nothing  less  than  a  frontal  attack  on 
the  entire  fast-track  process.  A  process 
that  has  been  in  place  for  the  past  two 
decades.  With  roots  that  date  even  fur- 
ther back. 

I  take  this  opportunity  to  remind  my 
colleagues  why  we  adopted  fast-track 
procedures  for  major  trade  agreements. 
There  is  one  reason,  and  it  is  a  compel- 
ling one:  Without  the  fast  track,  coun- 
tries will  not  negotiate  with  us. 

Our  fast-track  procedures  really  stem 
from  the  Reciprocal  Trade  Agreements 
Act  of  1934.  The  1934  Act  responded  to 
President  Roosevelt's  request  for  au- 
thority to  negotiate  and  implement  re- 
ciprocal trade  agreements  to  clean  up 
after  the  wreckage  of  the  Smoot- 
Hawley  Tariff  Act  of  1930. 

That  infamous  act,  in  which  the  Con- 
gress set  more  than  20,000  tariff  levels, 
item-by-item,  resulted  in  an  average 
U.S.  tariff  rate  of  52.8  percent.  By  the 
end  of  1931,  26  countries  had  retaliated. 

The  Congress  soon  realized  that 
Smoot-Hawley  was  not  the  course  to 
follow.  Congress  gave  the  President 
broad  advance  authority  to  negotiate 
and  conclude  reciprocal  tariff  agree- 
ments with  foreign  countries,  without 
further  congressional  interference. 
That  authority  was  extended  in  1937, 
1940.  1943,  1945,  1948,  1951,  1953,  1955,  and 
again  in  1958. 

Then  came  the  Kennedy  round  of 
GATT  negotiations.  In  the  Trade  Ex- 
pansion Act  of  1962.  Congress  again 
gave  the  President  tariff -cutting  au- 
thority. But  by  that  time,  it  had  be- 
come apparent  that,  as  tariffs  were 
being  reduced,  other  types  of  trade  bar- 
riers were  being  erected. 

And  that  set  the  stage  for  a  con- 
frontation between  the  Congress  and 
the  White  House.  The  argument  was 
that  nontariff  barriers  fell  outside  the 
powers  enumerated  in  the  Constitution 
for  the  Congress.  During  the  Kennedy 
round  negotiations,  the  administration 
argued  that  trade  agreements  could  be 
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negotiated  under  the  President's  for- 
eign affairs  power  without  submitting 
the  agreement  to  Congress  for  ap- 
proval. 

Congress  fought  back.  The  Congress 
refused  to  make  the  legislative  changes 
that  were  necessary  to  implement  one 
key  aspect  of  the  agreement,  and  en- 
acted a  bill  to  block  the  administra- 
tion from  implementing  another.  These 
actions  destroyed  the  credibility  of  our 
negotiators.  For  6  years,  our  trading 
partners  refused  to  return  to  the  nego- 
tiating table.  Nontariff  barriers  contin- 
ued to  impede  our  exports.  And  we 
looked  for  a  way  back  to  the  table. 

The  solution  was  the  fast  track  as  we 
know  it  today.  It  was  first  enacted  in 
1974.  and  it  has  served  us  well  since.  It 
was  used  in  considering  the  Tokyo 
round  agreements  in  1979.  And  the 
United  States-Israel  Free-Trade  Agree- 
ment in  1985.  And  the  United  States- 
Canada  Free-Trade  Agreement  in  1988. 
And  now  the  NAFTA.  And  these  are  the 
procedures  that  we  will  follow  when  we 
consider  the  Uruguay  round  agree- 
ments—unless, of  course,  we  kill  that 
opportunity  today.  For  let  us  not  be 
under  any  illusions:  That  is  precisely 
what  we  will  be  doing  if  we  vote  to  find 
the  Senator's  appeal  well  taken. 

We  will  be  overturning  a  decision 
that  this  body  made  just  4  months 
ago — our  decision  to  extend  the  fast- 
track  procedures  to  the  Uruguay  round 
results.  That  decision  was  by  a  vote  of 
76  to  16.  An  overwhelming  vote.  A 
strong  bipartisan  vote  to  keep  the  fast- 
track  procedures  in  place  for  the  Uru- 
guay round. 

Therefore,  the  Senator  from  Alaska's 
challenge  should  be  opposed  not  only 
by  supporters  of  the  NAFTA — of  which 
I  am  not  one — but  also  by  any  Senator 
who  supports  the  process  that  we  ex- 
tended by  that  overwhelming  vote  only 
4  months  ago. 

I  urge  my  colleagues  to  oppose  this 
appeal  from  the  rule  of  the  Chair. 

Mr.  SASSER.  Madam  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SASSER.  Is  there  time  remain- 
ing to  the  Democratic  opponents  to  the 
agreement? 

The  PRESIDING  OFFICER.  Yes, 
there  is. 

Mr.  SASSER.  May  I  inquire  of  the 
Chair  how  much  time  is  remaining? 

The  PRESIDING  OFFICER.  There 
are  19  minutes  and  20  seconds  remain- 
ing. 

Mr.  RIEGLE.  Madam  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  RIEGLE.  Am  I  correct  in  assum- 
ing that  if  the  challenge  by  the  Sen- 
ator from  Alaska  [Mr.  Stevens]  is 
upheld  then  that  means  there  will  be  a 
second  vote  on  the  substance  of  the  de- 
letion he  is  speaking  about?  In  other 
words,  if  the  Chair  is  overruled  that 


would  be  the  first  vote  and  there 
woul4,  in  fact,  be  a  second  vote  on  the 
issue  that  in  fact  he  is  raising?  Am  I 
correct  in  that? 

Th9  PRESIDING  OFFICER.  A  vote 
could  occur. 

Mr.  RIEGLE.  Thank  you. 

Mr.  BAUCUS.  Madam  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAUCUS.  Would  it  be  appro- 
priate under  the  rules  and  could  a  Sen- 
ator ask  for  unanimous  consent  to  take 
more  time  off  of  the  total  time  for  the 
bill  and  allocate  it  to  time  on  this 
amendment?  T  think  there  are  Senators 
who  wish  to  speak  on  this  amendment 
even  though  that  time  would  be  sub- 
tracted. 

The  PRESIDING  OFFICER.  That  is 
authorized  under  the  statute.  The  Sen- 
ator from  Montana  should  understand 
it  does  not  take  unanimous  consent. 

Mr.  BAUCUS.  Might  I  ask  if  we  reach 
an  agreement  where  the  total  time  on 
the  amendment  by  the  Senator  from 
Alaska  is  not  1  hour  but  2  hours? 

Mr.  STEVENS.  Madam  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Is  it  not  so  a  Senator 
who  aontrols  time  may  allocate  it  any 
time  during  consideration  of  NAFTA? 
This  time  we  are  using  now  is  coming 
off  the  NAFTA  20  hours.  If  the  Senator 
controls  any  time  he  may  allocate. 
This  fcenator  controls  some  time.  I  am 
happy  to  allocate  time  to  anyone  who 
wants  to  support  my  position. 

The  PRESIDING  OFFICER.  There  is 
1  hour  allocated  on  the  appeal.  How- 
ever, additional  time  may  be  added  to 
that  from  the  bill's  time. 

Mr.  STEVENS.  Without  consent? 

The  PRESIDING  OFFICER.  Without 
consent. 

The  Senator  from  Missouri. 

Mr.  DANFORTH.  Madam  President,  I 
yield  myself  such  time  as  I  might 
consume  from  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  DANFORTH.  Madam  President,  I 
will  not  take  long.  I  really  wanted  to 
simply  raise  one  point  in  answer  to  the 
SenaCor  from  Alaska.  I  think  that  Sen- 
ator B.-vucus  has  pretty  well  stated  the 
case  on  the  effect  that  this  would  have 
both  on  NAFTA  and  on  fast  track  au- 
thority in  general.  But  I  want  to  get  to 
the  legal  argument  that  is  raised  by 
the  Senator  from  Alaska  and  particu- 
larly his  interpretation  of  the  Con- 
stitution. The  Senator  from  Alaska 
points  to  article  I,  section  7,  clause  1  of 
the  Constitution.  That  clause  states 
that  all  bills  for  raising  revenue  shall 
originate  in  the  House  of  Representa- 
tives but  the  Senate  may  propose  or 
concur  with  amendments  as  on  other 
bills. 

The  Senator  from  Alaska  has  asked 
the   Chair   whether   this   is   a   revenue 


bill.  The  Chair  has  said  yes,  it  is  a  rev- 
enue bill.  The  Senator  from  Alaska 
then  concludes  that  this  particular 
phrase,  "the  Senate  may  propose  or 
concur  with  amendments  as  on  other 
bills,"  confers  on  the  Senator  from 
Alaska  an  individual  right  as  a  Senator 
to  offer  an  amendment  because  this  is 
a  revenue  bill.  That  is  not  this  Sen- 
ator's construction  of  the  meaning  of 
that  phrase. 

The  phrase  does  not  say  any  Senator 
may  offer  an  amendment.  The  phrase 
says  that  the  Senate  may  propose  or 
concur  with  amendments  as  on  other 
bills. 

That  means  that  the  Senate  deter- 
mines how  it  functions  with  respect  to 
amendments.  The  Senate  has  already 
determined  this.  There  is  legislation 
enacted  in  1974  and  that  legislation 
sets  out  the  terms  under  which  trade 
agreements  and  trade  legislation  pur- 
suant to  those  agreements  come  to  the 
floor  of  the  House  and  to  the  floor  of 
the  Senate. 

The  fast  track  legislation  provides 
that  they  come  as  the  Chair  has 
ruled — without  the  ability  to  amend  on 
the  floor. 

If  it  were  not  so  there  would  not  be 
any  trade  agreements.  That  is  why  in 
1974  we  passed  this  legislation.  If  we 
open  up  legislation  relating  to  trade 
agreements  on  the  floor  of  the  Senate 
to  amendments  that  is  the  end  of  it.  So 
that  is  why  that  we  have  this  provision 
of  the  law.  But  the  Constitution  relates 
to  the  Senate.  It  does  not  relate  to  in- 
dividual Senators.  It  does  not  confer  a 
right  on  individual  Senators.  It  says  in 
effect  that  the  Senate  can  determine 
its  own  rules.  The  Constitution  says 
expressly  that  the  Senate  can  deter- 
mine its  own  rules,  and  pursuant  to 
that  constitutional  authority  the  1974 
legislation  was  enacted. 

A  comparable  provision  relates  to  the 
Budget  Act,  and  in  the  Budget  Act 
there  are  restrictions  on  what  can  be 
done  on  the  floor  of  the  Senate  by  indi- 
vidual Senators  on  legislation  which  is 
clearly  revenue  legislation. 

When  budget  reconciliation  is  before 
us,  for  example,  a  Senator  would  be  out 
of  order,  as  this  Senator  understands 
it,  if  the  Senator  were  to  stand  on  the 
floor  of  the  Senate  and  send  an  amend- 
ment to  the  desk  and  the  amendment 
would  provide  for  a  tax  cut  without 
any  offset.  The  Senator  would  just  be- 
lieve that  there  shall  be  a  tax  cut.  The 
Senator  would  say,  well.  1  am  exercis- 
ing my  constitutional  right  to  send 
this  amendment  to  a  revenue  bill  to 
the  Chair,  to  the  desk  to  be  reported, 
and  he  would  be  ruled  out  of  order.  If  it 
were  not  so,  budget  reconciliation 
could  not  operate.  If  it  were  not  so 
with  respect  to  trade  legislation,  trade 
legislation  could  not  function. 

So  the  Senate  can  establish  rules. 
Congress  can  establish  legislation 
which  governs  the  way  we,  as  a  Senate, 
function. 
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It  does  not  confer  a  right  on  an  indi- 
vidual Senator.  There  is  no  right  of  an 
individual  Senator  to  offer  an  amend- 
ment to  a  revenue  bill.  It  is  nowhere 
found  in  the  Constitution  of  the  United 
States.  That  is  the  sole  point  that  I 
want  to  make. 

Again,  though,  I  would  like  to  simply 
reiterate  that  if  the  Senator  from  Alas- 
ka is  correct  and  if  we  can  start  offer- 
ing amendments  pertaining  to  revenue 
as  a  matter  of  right  as  individual  Sen- 
ators, then  goodbye  fast  track.  I  mean, 
that  really  would  be  a  blockbuster  of  a 
precedent  as  far  as  the  U.S.  Senate  is 
concerned.  Goodbye  any  trade  agree- 
ments. Goodbye  fast  track  legislation. 
Goodbye  the  possibility  of  negotiating 
the  Uruguay  round  or  anything  else. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Madam  President,  I 
think  my  friend  from  Missouri  ought 
to  read  the  Constitution  again,  because 
it  says  that  the  Senate  may  propose  or 
concur  with  amendments. 

If  he  is  correct  in  his  interpretation, 
it  means  the  whole  Senate  would  have 
to  agree  to  an  amendment  before  it 
could  even  be  proposed. 

Individual  Senators  propose  amend- 
ments, and  I  am  not  permitted  to  pro- 
pose mine  today. 

Further,  he  says  we  passed  this  1974 
law.  There  it  is.  Does  the  Senate  under- 
stand English? 

Why  is  it  that  the  American  people 
are  losing  their  confidence  in  this  proc- 
ess that  some  of  us  have  dedicated  a 
substantial  portion  of  our  lives  to?  It  is 
because  they  do  not  believe  us  any- 
more? We  pass  laws  and  then  we  say 
they  do  not  mean  what  they  say. 

Anyone  that  can  read  and  interpret 
will  tell  you  that  there  is  nothing  in 
section  151(b)(1)(C)  that  says  any  Presi- 
dent of  the  United  States  may  put  a 
side  agreement  in  this  legislation.  The 
law  says  only  a  bill  which  contains  the 
three  features  I  listed  can  be  consid- 
ered under  fast  track.  Nothing  in  any 
one  of  those  features  refers  to  a  side 
agreement  of  any  kind. 

Further,  we  give  the  President  the 
authority  to  have  a  specific  period 
within  which  to  negotiate  trade  agree- 
ments. He  was  negotiating.  The  time 
ran  out.  He  had  the  right  to  extend  it. 
He  did  extend  it.  The  time  ran  out.  He 
said,  "I  have  concluded  a  trade  agree- 
ment." Then,  after  the  trade  agree- 
ment time  had  expired— the  new  Presi- 
dent negotiated  three,  but  I  am  only 
objecting  to  two  in  this— side  accords. 
Then  they  tried  to  say  that  is  all  right. 
He  is  the  President  of  the  United 
States  and  he  ought  to  be  able  to  do 
anything  he  wants  to  do.  right?  He 
ought  to  be  able  to  come  up  here  and 
put  in  this  legislation  language  to  ap- 
prove his  Executive  agreements  be- 
cause they  are  necessary  and  appro- 
priate. 

Look  at  that  section  that  says  he  can 
do  whatever   is  necessary  and  appro- 
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priate.  Where  does  it  say  he  can  put  in 
side  agreements  that  were  negotiated 
after  the  time  had  expired?  Even  a 
trade  agreement  that  expired  after 
that  time  could  not  and  should  not  be 
considered  under  the  fast  track. 

These  are  separate  Executive  side  ac- 
cords. They  are  not  trade  agreements. 

Somehow  people  say.  "Oh.  but  the 
Congress  set  rules  and  we  form  rules. 
There  is  the  rule." 

I  challenge  the  Senator  from  Mis- 
souri, you  tell  me  where  there  is  any- 
thing in  the  law  that  refers  to  agree- 
ments that  are  not  trade  agreements 
that  are  subject  to  the  fast  track. 

The  PRESIDING  OFFICER.  This  is  a 
question  to  the  Senator  from  Missouri. 
Does  the  Senator  wish  to  respond? 

Mr.  DANFORTH,  Yes.  Madam  Presi- 
dent, 

Again,  yielding  myself  time  from  the 
bill,  clearly  in  the  1974  legislation,  as  is 
printed  on  the  board  that  is  held  up  by 
the  Senator  from  Alaska,  the  legisla- 
tion expressly  contemplates  that  in  im- 
plementing legislation,  the  Congress  of 
the  United  States  may  go  beyond  the 
four  corners  of  the  trade  agreement. 

The  section  that  is  held  up  by  the 
Senator  from  Alaska  says,  "if  changes 
in  existing  law  or  new  statutory  au- 
thority is  required  to  implement  such 
trade  agreements."  and  so  on.  So. 
clearly,  it  contemplates  that  in  the 
legislation  that  is  brought  to  the  Con- 
gress, brought  to  the  floor  of  the  Sen- 
ate, there  will  be  something  more  than 
just  the  terms  of  the  agreement  that 
has  been  worked  out  by  the  President 
and  whatever  other  Government  the 
President  is  negotiating  with.  Changes 
in  existing  law.  new  statutory  author- 
ity, in  addition  to  the  terms  of  agree- 
ment, are  expressly  provided  for. 

Now,  then,  the  question  is.  is  this  ad- 
ditional statutory  language  necessary 
or— a  disjunctive— is  it  appropriate? 

Mr,  STEVENS,  Changes  in  existing 
law, 

Mr,  DANFORTH.  Now,  just  a  minute. 

Who  determines  whether  it  is  appro- 
priate? Who  determines  whether  it  is 
necessary  or  appropriate?  The  Congress 
of  the  United  States  determines  wheth- 
er it  is  necessary  or  appropriate. 

The  legislation  is  before  us.  The  leg- 
islation that  was  dealt  with  in  the 
Ways  and  Means  Committee  and  the 
Finance  Committee  and  on  the  floor  of 
the  House  and  the  Senate,  Ultimately, 
when  we  vote  on  this,  we  will  deter- 
mine whether  it  is  necessary  or  appro- 
priate. We  either  ratify  it  or  we  do  not. 
That  is  what  we  are  in  the  business  of 
doing. 

But  it  is  clear  on  the  face  of  the  stat- 
ute that  it  is  expressly  contemplated 
that  additional  statutory  language,  ad- 
ditional statutory  authority  can  be 
added  by  the  Congress. 

The  question  of  whether  or  not  it  is 
necessary  or  appropriate  does  not  rise 
to  a  constitutional  principle.  This  is 
not  a  constitutional  point  of  order  that 


is  being  raised  about  whether  or  not 
particular  language  is  appropriate  or  is 
not  appropriate. 

That  is  a  matter  of  the  judgment  of 
Members  of  the  Senate,  and  that  is 
what  we  will  be  voting  on. 

Mr.  STEVENS.  Madam  President,  I 
think  I  asked  the  Senator  from  Mis- 
souri a  question. 

Again,  I  respectfully  tell  my  friend  to 
read  subsection  (b)(1)(C)  of  section  151. 
It  refers  to  changes  in  existing  law  or 
new  statutory  authority  to  implement 
such  trade  agreement  or  trade  agree- 
ments. 

Mr.  DANFORTH.  That  is  correct. 

Mr.  STEVENS.  Now,  this  is  not  stat- 
utory authority.  We  are  including  by 
reference  two  agreements  that  were  ne- 
gotiated that  create  a  series  of  bu- 
reaucracies for  the  Federal  Govern- 
ment that  are  not  trade  agreements. 
By  admission  of  the  trade  negotiator, 
they  are  not  trade  agreements.  They 
are  not  necessary  to  implement  trade 
agreements.  They  are  not  statutory 
legislation  that  is  necessary. 

That  legislation  in  here  is  to  incor- 
porate by  reference  two  things  that  are 
not  trade  agreements.  And  they  are  not 
necessary  to  implement  trade  agree- 
ments. 

Let  me  tell  my  friend.  I  urge  him  to 
look  at  the  1974  report  of  the  commit- 
tee that  dealt  with  this.  It  is  Senate  re- 
port language.  It  specifically  calls  this 
the  definition  section.  It  says:  "A  bill 
implementing  a  nontariff  barrier 
agreement  would  contain  a  provision 
approving  the  trade  agreement  or  trade 
agreements  to  be  implemented,  a  pro- 
vision approving  a  statement  of  admin- 
istrative action,  including  any  rules  or 
regulations  necessary  to  implement 
the  agreement  or  agreements,  if  there 
be  any  such  administrative  action,  and. 
if  changes  in  existing  law  or  if  new 
statutory  law  would  be  required,"  to 
implement  the  trade  agreements,  then 
you  would  have  a  provision  either  re- 
pealing or  amending  existing  law. 

Now,  what  the  section  I  am  trying  to 
delete  does  is  it  incorporates  by  ref- 
erence two  nontrade  agreements  that 
are  not  statutory  law.  and  that  are  not 
either  to  repeal  existing  law  or  to  put 
in  effect  a  new  provision. 

Finally,  let  me  say  this— and  I  know 
others  want  to  speak— under  the  Budg- 
et Act,  a  motion  to  strike  is  always  in 
order.  Under  this,  it  is  not. 

I  am  making  a  motion  to  strike  a 
provision  which  should  not  be  in  this 
bill.  There  is  no  provision  in  the  Budg- 
et Act  that  is  similar  to  this  provision. 
The  Senator  said  that  under  the  Budg- 
et Act  we  gave  away  our  authority  to 
offer  amendments,  and  this  is  similar 
to  the  Budget  Act. 

That  is  not  so.  My  amendment  is  in 
effect  a  motion  to  strike,  and  I  have 
been  denied  the  ability  to  even  do  that. 
Suppose  my  amendment  passes — sup- 
pose subsection  D  of  the  bill  comes 
out? 
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Suppose  the  Senate  comes  to  its 
senses  and  says  we  do  not  want  to 
allow  the  President  the  authority  to 
include  the  side  accords  in  the  NAFTA. 
Suppose  we  just  take  it  out,  and  the 
bill  goes  back  to  the  House.  Some  peo- 
ple might  vote  against  the  NAFTA  bill 
without  it  in.  I  agree  with  that.  Some 
people  might  vote  for  it.  But  at  least  it 
would  still  be  up  to  the  Congress  to  de- 
cide whether  to  implement  NAFTA. 

It  should  not  be  permissible  to  in- 
clude and  implement  two  nontrade 
agreements  in  this  fashion.  That  to  me 
is  wrong. 

Mr.  RIEGLE.  Will  the  Senator  yield 
for  a  question  before  he  yields  his 
time?  I,  first  of  all,  want  to  say  I  agree 
with  the  Senator  from  Alaska,  with  his 
basic  point.  I  think  he  is  right  about 
the  technical  flaw  here  and  that  you 
should,  in  fact,  have  the  right  to  come 
in  and  address  these  individual  issues 
that  fall  outside  the  scope  of  the  trea- 
ty. I  am  wondering  if  the  Senator  from 
Alaska  is  aware,  just  to  help  make  his 
point,  there  is  another  provision  in 
here  that  provides  $10  million  for  a 
trade  center  to  be  placed  in  the  State 
of  Texas.  It  cannot  go  any  other  place. 
It  has  to  go  in  the  State  of  Texas.  It 
had  nothing  to  do  with  the  negotia- 
tions with  Canada  or  Mexico. 

This  came  at  the  very  tail  end  when 
there  was  an  effort  being  made  to  line 
up  support  in  the  House.  Lo  and  behold, 
one  of  the  items  that  got  tucked  in  was 
a  speciflc,  SIO  million  item  to  finance  a 
trade  center  that  has  to  go  in  the  State 
of  Texas. 

I  would  assert  that  for  the  very  argu- 
ments the  Senator  from  Alaska  has 
made — that  has  nothing  to  do  with  this 
trade  agreement,  it  has  nothing  to  do 
with  implementing  it — there  ought  to 
be  an  ability  to  offer  an  amendment  to 
knock  it  out.  In  fact  I  am  drafting  such 
an  amendment  because  I  think  it  ought 
to  be  knocked  out.  We  are  talking 
about  saving  money  and  this  is  a  piece 
of  pork  that  is  tucked  in  here  having  to 
do  with  getting  votes,  not  anything  to 
do  with  the  treaty. 

It,  in  my  view,  illustrates  the  Sen- 
ator's point.  My  question  to  him — I  do 
not  know  if  the  Senator  is  aware  of 
that  i)articular  item — but  if  he  prevails 
on  his  basic  challenge  here  of  the  abil- 
ity to  amend,  would  we  then  in  turn  be 
able  to  take  and  knock  something  like 
that  out  of  here  as  not  having  anything 
to  do  with  the  treaty,  per  se? 

Mr.  STEVENS.  Madam  President,  I 
believe  the  Senator  from  Michigan 
makes  the  right  point.  I  believe  at  any 
time  the  Senate  finds  included  in  legis- 
lation that  has  been  accorded  a  fast- 
track,  provisions  that  are  not  within 
the  scope  of  the  basic  authorization — 
that  have  not  been  negotiated  within  a 
time  limit  set  and  are  not  necessary  ei- 
ther to  repeal  existing  law  or  to  add 
new  statutory  law— the  Senate  ought 
to  have  the  right  by  motion  of  a  Sen- 
ator to  strike  that  provision.  The  side 


accords  are  not  within  the  fast-track. 
The  Senator  is  absolutely  right. 

There  are  several  other  provisions 
that  should  also  be  struck.  I  do  have 
some  other  amendments,  but  I  am  not 
going  to  offer  them  for  obvious  rea- 
sons. But  there  are  other  provisions  in 
here  that  are  similarly  disqualified  be- 
cause they  are  not  within  the  fast- 
track  authority.  They  are  not  trade 
amendment  required  provisions.  Clear- 
ly, section  151,  was  very  specific.  It  was 
to  limit  the  implementing  bill  under 
fast-track  to  simplify  the  approval  of 
the  trade  agreement  that  has  been 
brought  before  us.  Other  items  such  as 
authorizing  appropriations  to  carry  out 
the  nntrade  related  provisions  ought 
not  to  be  in  the  fast-track. 

Mr,  RIEGLE.  Right. 

Mr.  STEVENS.  I  think  it  is  wrong. 

The  test  is  whether  it  is  necessary  to 
implement  the  trade  agreement.  That 
is  a  judgmental  factor.  But  who  makes 
the  judgment?  Only  the  President? 

Madam  President,  are  we  going  to 
allow  this  country  to  come  to  the  point 
that  only  the  President  makes  deci- 
sions as  to  what  is  necessary  and  ap- 
propriate in  dealing  with  authoriza- 
tions to  spend  taxpayers'  money,  to 
hire  people? 

Are  these  people  hired?  Are  they 
going  to  be  Federal  civil  servants?  Are 
they  going  to  have  the  right  to  retire- 
menC?  Do  they  get  leave?  Are  they  cov- 
ered by  medical  insurance?  By  what 
law? 

They  were  hired  pursuant  to  an  exec- 
utive agreement,  and  the  executive 
agreement  is  incorporated  by  reference 
here  as  though  it  was  legislation.  I  do 
not  think  that  is  proper,  I  agree. 

Mr.  RIEGLE.  I  thank  the  Senator. 

Mr.  STEVENS.  If  no  one  else  seeks 
time— I  see  my  friend  from  New  York 
woulfl  like  some  time. 

I  yield  10  minutes  to  the  Senator 
from  New  York. 

The  PRESIDING  OFFICER.  Since  the 
Senator  from  Alaska  controls  6  min- 
utes on  the  appeal 

Mr.  STEVENS.  That  is  from  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  Senator  from 
New  York  is  recognized  for  10  minutes. 

Mr.  D'AMATO.  Madam  President,  I 
join  with  my  colleague.  Senator  Ste- 
vens. He  has  pointed  out  some  areas  we 
need  to  look  at.  To  put  it  quite  can- 
didly, these  side  agreements  have  pol- 
luted this  pact.  It  has  polluted  it  with 
a  system  which  is  one  that  is  beyond 
the  control  and  even  the  advice  and 
consent  of  the  Senate.  And  it  is  one 
that  sets  up  a  bureaucracy  with  ex- 
traordinary power. 

I  understand  reasonable  people  can 
disagree,  as  it  relates  to  NAFTA.  I  also 
understand  the  geopolitical  signifi- 
cance and  how,  very  validly,  those  who 
support  it  can  say  it  would  be  a  ter- 
rible blow  to  the  psychology  of  all  of 
our  friends  and  neighbors,  from  Mexico 
throughout  Latin  South  America.  But 
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when,  as  a  result  of  the  side  agree- 
ments and  the  agreement  itself,  we  find 
the  ability  to  determine  our  own  des- 
tiny as  it  relates  to  the  law  and  its  in- 
terpretation is  given  to  one  of  these 
bureaucracies,  I  wonder  what  support 
the  American  people  would  really  have 
for  this. 

Here  is  the  North  American  Free 
Trade  Commission,  one  of  the  commis- 
sions Senator  Stevens  talks  about, 
with  24  subbureaucracies.  They  are 
going  to  make  the  determinations  as  it 
relates  to  disputes.  Who  appoints  this 
commission?  How  does  the  membership 
operate? 

I  do  not  want  to  offend  our  neighbors 
to  the  south  but  they  have  historically 
had  a  system  that  has  been  less  than 
we  would  accept  in  our  judicial  system. 
There  are  some  who  would  say  it  is 
outright  corrupt.  We  are  going  to  have 
representatives  on  this  commission 
that  comes  from  basically  a  system 
that  has  been  corrupted.  They  are 
going  to  be  making  life  and  death  deci- 
sions. 

While  I  am  concerned  about  the  tak- 
ing of  jobs  or  the  loss  of  jobs  that  has 
been  well  expounded  upon  by  so  many 
who  feel  it  will  be  cheaper  to  do  busi- 
ness and  therefore  they  will  move  their 
manufacturing  operations — while  that 
may  be  a  legitimate  concern  I  will  tell 
you  what  concerns  me,  and  I  have  not 
heard  anyone  talk  about  it,  is  the  issue 
of  circumvention.  I  have  seen  this  viv- 
idly. I  have  seen  the  Japanese — and  I 
say  the  Japanese  in  particular — cir- 
cumvent our  laws,  lose  case  after  case 
after  case,  and  continue  to  circumvent. 
And  we  have  had  a  difficult,  if  not  im- 
possible, time  stopping  that  in  many 
cases.  And  we  have  lacked  the  courage 
to  stand  up. 

We  have  had  IBM  and  other  inter- 
national companies  intervene  to  keep 
this  body  from  seeing  to  it  that  there 
were  laws  that  would  prohibit  the  cir- 
cumvention, fair  laws.  I  remember 
being  on  this  floor  for  some  15  hours 
over  the  case  of  Smith  Corona,  which 
was  forced  to  move  a  good  part  of  its 
manufacturing  facility  to  Mexico. 

They  said  we  will  stay  if  you  stop  the 
circumvention.  They  brought  eight 
trade  cases  against  the  Japanese,  they 
won  every  single  case,  and  the  Japa- 
nese continued  the  circumvention. 

Let  me  say  this.  It  is  obvious  to  this 
Senator  that  the  Japanese  and  others — 
but  the  Japanese  in  particular — are 
going  to  open  up  their  plants  as 
launching  pads,  not  to  sell  to  Mexico 
but  to  sell  to  the  real  market  here  in 
the  United  States.  I  want  to  know  who 
is  going  to  prohibit  that?  Who  is  going 
to  stop  the  circumvention?  Do  we  real- 
ly believe  that  this  trade  commission 
is  going  to  do  it?  Do  we  really  believe 
that  the  Mexicans  are  not  going  to  be 
totally  sympathetic  to  the  plants  that 
are  employing  people  and  the  fact  that 
predatory  pricing  and  dumping  and  cir- 
cumvention of  legitimate  laws  that  we 
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have  with  our  trading  partners  in  other 
areas  of  the  region  are  going  to  be  ad- 
hered to?  Do  we  really  believe  that  sud- 
denly, because  we  entered  into  an 
agreement,  NAFTA,  they  are  now 
going  to  adhere  to  the  integrity  of  law 
enforcement? 

They  have  not  done  it  heretofore. 
They  have  not  done  it  as  it  relates  to 
drugs,  or  quality  of  life  issues,  or  the 
environment.  Their  court  system  is 
corrupt.  Now  we  are  going  to  add  to 
that  another  corrupting  system,  the  in- 
fluence peddling  of  those  who  come, 
and  the  Japanese  in  particular,  and  we 
have  seen  it.  Some  are  going  to  accuse 
me  and  say,  "Oh,  you  should  not  be 
saying  these  things."  We  see  it  every 
day.  We  saw  how  a  truck  becomes  a  car 
to  escape  the  tariff,  and  they  have  done 
it.  Our  own  citizens  were  too  willing, 
our  own  Secretary  of  the  Treasury  was 
too  willing  to  accommodate  them. 

If  we  have  a  difficult  time  enforcing 
our  laws,  how  are  we  going  to  depend 
on  this  trade  commission,  with  the  tre- 
mendous influences  and  with  billions  of 
dollars  being  invested  in  Mexico?  And 
they  will  be.  And  make  no  mistake 
about  it,  they  are  not  going  to  be  look- 
ing to  build  products  to  ship  them  to 
Mexico.  They  are  going  to  be  looking 
to  build  products  to  ship  them  into  the 
marketplace,  the  real  marketplace, 
which  is  the  United  States. 

Madam  President,  I  hope  I  am  wrong. 
I  absolutely  hope  I  am  wrong.  I  hope 
that  4  years  from  now,  5  years  from 
now  people  can  say,  "Alfonse,  you  were 
wrong,  you  were  unduly  concerned." 
But  I  do  not  think  that  the  leopard 
changes  his  spots.  The  Japanese  and 
their  predatory  pricing  practices,  their 
circumvention  of  laws  is  legendary  and 
well  documented.  We  are  just  opening 
up  a  gaping  hole  for  them  to  do  to  us  in 
a  manner  in  which  we  have  little,  if 
any,  control. 

What  are  we  going  to  do  once  this 
commission  starts  ruling  against  us, 
when  they  begin  to  say,  "Well,  the  con- 
tent provisions  are  satisfied"?  Who  do 
we  appeal  to?  I  would  like  to  know. 
What  do  our  legislators  say?  Are  we 
going  to  go  back  and  declare  this  null 
and  void?  What  court  will  review  this 
commission's  findings?  What  does  the 
President  say  and  what  happens  when 
we  have  plants  and  equipment  and  peo- 
ple, working  men  and  women  in  my 
State  and  other  places  losing  their 
jobs,  and  who  do  we  appeal  to? 

I  suggest,  if  you  are  going  to  build 
something  on  a  corrupt  forum — and 
that  is  what  we  have  there,  a  corrupt 
judiciary,  a  corrupt  forum — we  have  an 
open  invitation  for  those  who  will  seek 
by  power  of  their  influence  in  dollars 
to  see  that  that  forum  rules  in  their 
favor. 

So  I  will  just  simply  suggest  this  leg- 
islation, although  well  intended— al- 
though there  may  be  people  who  can 
make  very  strong  arguments  for  fair 
and  free  trade — it  has  to  be  based  on 


principles  that  we  know  that  the  agree- 
ments will  be  adhered  to  and  that  we 
have  an  enforcement  mechanism  that 
is  one  that  is  above  reproach.  We  cer- 
tainly do  not  have  that  in  this  agree- 
ment. 

For  that  and  other  reasons,  I  will 
vote  against  NAFTA.  I  do  not  believe 
that  it  is  good  for  the  people  I  rep- 
resent. I  hope  my  fears  and  my  con- 
cerns turn  out  not  to  be  well  founded. 
I  hope  that  I  do  not  have  to  take  to 
this  floor  2  years  from  now  or  3  years 
from  now  and  point  out  the  kinds  of 
violations  that  will  be  censored  by  this 
commission  with  no  court  to  appeal  to, 
with  no  recourse  for  our  people.  Then 
we  will  sit  back  and  say,  "Oh,  what  a 
terrible  mistake  we  made." 

I  thank  the  Senator  from  Alaska.  I 
say  he  has  risen  to  address  something 
that  is  technical,  but  he  is  absolutely 
right  and  he  has  a  right  to  move  to 
strike  these.  The  fact  of  the  matter  is, 
we  are  so  heck-bent  on  pushing  this 
through  that  we  violate  the  rules  and 
regulations  to  accommodate  this.  He 
has  had  the  good  sense  and  courage  to 
stand  up  and  call  it  to  everyone's  at- 
tention. 

I  yield  the  floor. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
CONR.^D).  The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  pre- 
viously put  into  the  Record,  with  the 
approval  of  the  Chair,  the  memoran- 
dum prepared  by  Public  Citizen,  which 
I  believe  was  sent  to  every  Member  of 
the  Senate.  Let  me  read  from  page  3  of 
that  briefly. 

I  take  this  off  the  bill,  if  I  may, 
please? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  this  is 
a  memorandum  prepared  by  Public  Cit- 
izen: 

Key  aspects  of  the  supplemental  ag:ree- 
ments  are  constitutionally  unenforceable 
without  congressional  approval. 

The  United  States  can  enter  into  treaties, 
which  require  ratification  by  two-thirds  of 
the  Senate,  international  agreements  that 
require  approval  by  simple  majorities  of 
both  Houses  of  the  Congress,  or  executive 
agreements  that  may  unilaterally  be  put 
into  force  by  the  President.  The  latter  cat- 
egory is  typically  reserved  for  agreements 
concerning  matters  that  are  wifhin  the 
President's  constitutional  powers,  such  as 
recognition  of  foreign  countries,  receiving 
Ambassadors,  and  enforcing  United  States 
law. 

In  contrast,  where  an  international  agree- 
ment involves  matters  within  Congress'  con- 
stitutional powers,  makes  commitments  af- 
fecting the  Nation  as  a  whole,  or  affects 
State  laws,  congressional  approval  is  re- 
quired. Whether  that  approval  must  take  the 
form  of  Senate  ratification  or  congressional 
approval  is  a  thorny  issue  that  turns  largely 
on  whether  powers  specifically  delegated  to 
Congress  as  a  whole  are  at  stake.  Thus,  trade 
agreements  must  be  approved  by  the  Con- 
gress as  a  whole  because  they  regulate  for- 
eign commerce,  a  power  constitutionally  as- 
signed to  the  entire  Congress.  Because  of  the 


complex  issues  surrounding  the  proper  treat- 
ment of  an  international  agreement — 

And  I  call  the  attention  of  the  man- 
agers of  the  bill  to  this — 

Federal  regulations  require  Federal  agen- 
cies to  consult  with  and  obtain  the  legal 
opinion  of  the  State  Departments  Legal  Ad- 
visor to  determine  the  proper  status  of  par- 
ticular international  agreements. 

That  is  22  Code  of  Federal  Regula- 
tions, section  181.3-.4. 

In  contravention  of  these  regulations  and 
routine  practice,  no  such  legal  memorandum 
was  prepared  on  the  supplemental  agree- 
ments— 

These  are  the  supplemental  agree- 
ments we  are  talking  about  in  this  bill. 

Instead,  it  appears  that  political  consider- 
ations caused  the  administration  to  sidestep 
both  the  legal  analysis  and  the  appropriate 
approval  channels.  President  Clinton's  deci- 
sions not  to  submit  the  supplemental  agree- 
ments for  congressional  approval  calls  their 
constitutionality  and  enforceability  into 
question.  Simply  stated,  the  President  does 
not  have  the  unilateral  power  under  the 
United  States  Constitution  to  obligate  the 
United  States  or  the  States  to  modify 
N.AFT.^  or  to  pass  laws.  What  this  means  is 
that  the  provisions  of  the  supplemental 
agreements  that  have  been  touted  as  accord- 
ing significant  environmental  and  worker 
protection  are  without  any  legal  effect. 

There  are  many  people  voting  for 
NAFTA  because  they  think  they  do 
have  legal  effect.  I  believe  a  duly  con- 
stituted court  of  the  United  States  at 
some  time  is  going  to  declare  that 
these  are  not  agreements  that  are 
within  the  President's  power  to  put 
into  effect  through  this  mechanism.  I 
hope  that  we  have  really  set  forth  in 
the  Record  sufficient  reason  for  others 
to  examine  these  agreements  and  to 
take  steps  to  prevent  this  erosion  of 
the  duly  constitutional  channels  for 
approval  of  the  creation  of  new  Federal 
agencies,  the  erosion  of  the  controls 
that  were  established  by  the  checks 
and  balances  of  our  Constitution. 

Furthermore,  I  have  another  reason 
to  have  considered  this.  Recall  that 
Alaska  is  the  only  State  in  the  Union 
that  is  prohibited  from  exporting  its 
major  resource.  We  cannot  export  the 
oil  that  is  produced  in  Alaska.  That  is 
prohibited  by  both  an  amendment  to 
the  Alaska  Pipeline  Act,  which  was 
presented  by  then  Senator  Mondale, 
and  it  is  also  prohibited  by  the  Export 
Administration  Act.  It  is  an  absolute 
ban  on  our  exporting  into  world  com- 
merce the  oil  that  is  produced  in  our 
State  that  is  transported  through  the 
trans-Alaska  pipeline. 

That  export  ban  increases  transpor- 
tation costs.  Our  oil  is  consumed  down 
the  west  coast;  77  percent  of  it  is 
consumed  on  the  west  coast  of  the 
United  States.  The  balance  goes  by 
tanker  through  the  Panama  Canal 
pipeline,  comes  up  the  east  coast,  and 
some  of  it  goes  to  the  Caribbean  cen- 
ters. 

The  vast  and  voracious  market  for 
oil  in  the  Pacific  rim  is  not  even  al- 
lowed to  be  involved.  As  a  consequence, 
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the  domestic  production  of  oil  in  the 
western  part  of  the  United  States  has 
almost  been  eliminated.  We  have  lost 
most  of  our  stripper  wells.  We  have  lost 
about  3  million  barrels  a  day,  just 
slightly  more  than  what  Alaska  pro- 
duces and  sends  into  that  region. 

There  has  been  no  incentive  to  dis- 
cover new  oil  in  the  western  part  of  the 
United  States  because  Alaska's  oil  is 
confined  to  that  area.  Instead  of  it 
seeking  its  natural  market  in  the  Pa- 
cific rim  where  it  is  close  by  transpor- 
tation and  given  an  inducement  to  re- 
store the  oil  industry  of  the  Western 
States,  we  have  been  prohibited  by 
Congress  from  doing  so.  People  here 
talk  about  free  trade.  How  did  you  vote 
on  the  Alaska  pipeline  amendments? 
How  did  you  vote  on  the  ban  that  pro- 
hibits our  State  from  exporting  oil?  In- 
stead, it  probably  can  go  into  Mexico 
under  this  free-trade  agreement.  Now.  I 
know  that  remains  to  be  seen  but  we 
will  know  it  some  time  in  the  future. 

The  goal  of  NAFTA  as  I  understand  it 
is  to  create  new  and  more  efficient 
markets,  through  a  reduction  of  trade 
barriers.  In  our  State,  trade  barriers 
are  the  very  thing  that  has  put  a  damp- 
er on  exploring  for  oil  out  of  the  North 
Slope.  We  have  13  sedimentary  basins 
in  Alaska.  Only  two  have  been  ex- 
plored. Why?  Why  find  new  oil  that  is 
confined  to  be  transported  down  to  the 
south  48  and  cannot  enter  the  world  oil 
markets?  Instead,  do  you  know  where 
they  are  drilling?  Mexico. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Might  I  have  10  min- 
utes? 

Mr.  DANFORTH.  Mr.  President.  I 
yield  from  the  bill  10  minutes  to  the 
Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  CHAFEE.  Mr.  President,  first.  I 
would  like  to  point  out,  if  I  might,  to 
the  Senator  from  Alaska,  when  he  re- 
ferred to  NAFTA  proceeding  on  a  super 
express,  I  point  out  that  the  negotia- 
tions on  NAFTA  started  in  September 
1990.  So  this  has  been  a  3-year  process. 
I  do  not  think  it  is  quite  fair  to  label 
it  a  super  express. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  a  moment? 

Mr.  CHAFEE.  Sure. 

Mr.  STEVENS.  This  bill  was  not  even 
before  the  Senate  before  we  used  up 
half  of  the  10  hours  that  we  are  allotted 
under  the  bill.  I  am  talking  about 
super  express  right  here  in  the  Senate. 

Mr.  CHAFEE.  As  you  know.  Mr. 
President,  there  are  20  hours  and  I  sus- 
pect by  the  time  we  are  through,  we 
are  going  to  consume  a  good  portion  of 
that  20  hours. 

Mr.  President.  I  would  just  like  to 
make,  if  I  may,  a  few  points. 

First— and  I  am  solely  talking  about 
the  side  agreements— I  think  the  im- 
pression has  been  given  that  the  side 


agreements  are  being  approved  by  Con- 
gress. These  are  not  agreements  that 
Congress  must  approve.  They  are  not 
the  same  as  trade  agreements  which 
are  Considered  under  fast  track.  The 
President  can  enter  into  these  side 
agreements  without  approval.  These 
are  the  types  of  agreements  that  the 
Executive  of  the  United  States  can 
enter  into,  and  he  enters  into  such  nu- 
merous Executive  agreements  every 
year.  So  that  is  the  first  point.  The 
side  agreements  are  not  before  us. 

If  you  look  at  this  legislation,  the 
side  agreements  are  not  in  it. 

The  next  point.  What  Congress  has  to 
do  is  to  implement  certain  U.S.  obliga- 
tions under  the  side  agreements,  and 
that  Is  done  under  this  bill. 

Now,  you  might  say  what  right  have 
we  to  do  that?  What  right  have  we  to 
implement  certain  obligations  under 
the  side  agreements,  which,  as  I  would 
point  out  now  to  the  Senator  from 
Alaska,  are  not  even  in  the  legislation 
before  us — the  side  agreements. 

No*,  what  is  done  here  is  to  imple- 
ment certain  obligations  under  the  side 
agreements,  and  that  is  done  under 
what  are  considered  the  necessary  and 
appropriate  powers  to  implement  the 
overall  NAFTA  package. 

Who  decides  what  is  necessary  and 
appropriate?  We  do.  If  we  do  not  think 
they  are  necessary  and  appropriate, 
then  we  reject  the  whole  bill  before  us 
this  evening.  That  is  one  reason  indi- 
viduals can  reject  the  whole  bill.  We 
have  the  right  to  do  that. 

The  side  agreements  are  linked  to 
NAFTA  in  one  simple  respect:  They 
will  enter  into  force  together.  As  I  say, 
the  aide  agreements  are  not  even  in 
this  NAFTA  we  are  considering  before 
us.  However,  they  will  go  into  effect  at 
the  same  time  the  overall  agreement 
will.  And  the  three  NAFTA  parties — 
Canada,  the  United  States,  and  Mex- 
ico— will  not  put  the  overall  agreement 
into  (orce  without  the  side  agreements, 
nor  the  side  agreements  without 
NAFTA. 

In  Conclusion.  Mr.  President.  I  would 
like  to  make  the  final  point  which  the 
distinguished  Senator  from  Montana 
and  the  others  speaking  this  evening 
have  made.  If  we  can  amend  this  agree- 
ment, then  fast  track  is  done.  We 
might  as  well  just  forget  fast  track  as 
far  as  it  applies  to  the  General  Agree- 
ment on  Tariffs  and  Trade  and  other 
trade  agreements  that  we  apply  fast 
track  to  in  the  future. 

So.  Mr.  President,  tonight  the  Sen- 
ator from  Alaska  is.  to  me.  making  a 
very  dangerous,  if  you  would,  proposal; 
that  is.  that  the  whole  fast-track  pro- 
cedure will  be  undermined. 

Mr.  DODD.  Will  my  colleague  yield 
on  that  point? 

Mr.  CHAFEE.  Yes.  I  would. 

Mr.  DODD.  I  think  the  whole  point  of 
this  debate  is  fast-track  procedure.  If  I 
may.  what  my  colleague  from  Rhode 
Island  is  saying  is  that  the  more  appro- 


priate time  for  this  discussion,  putting 
aside  the  specifics  of  an  agreement, 
was  when  this  body  considered  the  fast 
track  legislation.  If  you  do  not  like  a 
fast- track  approach — and  there  are 
many  who  do  not  and  there  are  some 
legitimate  questions  about  fast  track — 
the  time  and  the  place  to  raise  the 
issue  was  when  we  adopted  the  fast 
track  for  this  agreement.  Once  you 
have  accepted  that  procedure,  then,  in 
effect,  you  have  bought  into  exactly 
what  is  occurring  here  tonight  with 
these  particular  side  agreements.  Is 
that  not  correct? 

Mr.  CHAFEE.  That  is  absolutely  cor- 
rect. I  might  say  that  is  not  unique,  for 
this  body  to  deprive  itself  of  the  right 
to  make  amendments.  The  Senator 
from  Alaska  says  in  certain  instances 
he  has  a  constitutional  right  to  make 
an  amendment,  but  we  give  that  right 
up.  What  is  the  whole  base  closure  pro- 
cedure about?  We  cannot  amend  the 
base  closure  package.  Those  are  the 
rules  we  operate  under.  It  is  yes  or  no. 
That  is  the  way  it  is  with  fast  track. 
We.  in  approving  fast  track,  have  said 
to  ourselves  we  in  Congress  are  not  the 
kind  of  people  to  deal  with  trade  agree- 
ments if  we  can  amend  them. 

Mr.  DODD.  Will  my  colleague  yield 
further? 

Mr.  CHAFEE.  Because  every  nation 
negotiating  with  the  United  States  of 
America  would  say  beware,  do  not 
agree  on  anything  because  that  is  just 
the  starting  point.  Wait  until  Congress 
gets  its  hands  on  that  agreement. 

So  at  the  urging  of  our  Special  Trade 
Representatives,  our  Presidents,  our 
Secretaries  of  State.  Secretaries  of 
Commerce,  we  over  many,  many  years 
in  this  body  have  agreed  to  the  fast- 
track  procedure  so  that  meaningful 
trade  agreements  that  involve  literally 
hundreds,  scores  of  nations — indeed.  I 
think  in  the  GATT  instance  it  is  some- 
thing close  to  160  nations — can  enter 
into  negotiations  with  the  U.S.  rep- 
resentatives with  confidence  that 
whatever  is  agreed  to  is  going  to  be  it. 
yes  or  no.  but  it  is  not  going  to  be 
whittled  away  by  Members  of  Congress. 
U.S.  Senators  and  Representatives. 

Mr.  DODD.  I  thank  my  colleague. 

Mr.  STEVENS  and  Mr.  DODD  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President.  I  yield 
myself  5  minutes,  if  I  can,  and  I  will  be 
happy  to  yield  to  my  friend  from  Con- 
necticut. I  wish  to  reply  to  my  good 
friend  here  from  Rhode  Island,  if  I  may. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  [Mr.  Stevens]  is  rec- 
ognized. 

Mr.  STEVENS.  Off  the  bill,  please. 

My  friend  and  I  are  of  the  same  gen- 
eration. We  are  the  Lindbergh  genera- 
tion, literally,  and  we  use  "we"  too 
often.  "We,"  he  says,  have  given  away 
our  rights.  That  law  was  passed  in  1974. 
How  many  of  us  were  here  in  1974?  Can 
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one  Congress  bind  a  subsequent  Con- 
gress 29  years  later?  Are  you  saying 
those  who  were  here  29  years  ago  gave 
away  rights  of  new  Senators  here  to 
represent  a  State?  What  am  I  hearing? 
I  do  not  believe  my  ears. 

I  wonder  if  people  have  read  the  bill. 
The  section  I  am  trying  to  eliminate 
says.  "Subtitle  D.  Implementation  of 
NAFTA  -  —  NAFTA  — "Supplemental 
Agreements."  And  yet  the  testimony  of 
the  administration  is  they  are  not  part 
of  NAFTA:  they  are  not  trade  agree- 
ments. 

"Agreements  Relating  to  Labor  and 
Environment."  What  do  we  do?  We 
start  first  off.  we  authorize  money  to 
be  appropriated  to  such  agencies  the 
President  may  designate,  S20  million 
for  a  commission  we  had  nothing  to  do 
with.  The  Senator  just  said  it  is  not 
created  by  law.  It  is  inferred  that  the 
President's  authority  to  negotiate 
those  agreements  gave  him  the  author- 
ity to  create  new  functions  of  Govern- 
ment, new  trilateral  functions  of  Gov- 
ernment, paid  for  by  the  taxpayers  of 
the  United  States. 

If  you  go  through  it.  it  has  the 
"Agreement  on  Environmental  Co- 
operation." It  gives  again  $5  million  to 
go  ahead  with  that.  And  it  talks  about 
the  "Agreement  on  Border  and  Envi- 
ronmental Operation  Commission." 
again,  that  is  $5  million  to  go  ahead 
with  it:  "North  American  Development 
Bank  and  related  provisions."  We  obli- 
gate the  United  States  to  participate 
in  a  new  bank  with  taxpayers'  money 
with  no  authority  of  the  Congress. 

Let  me  repeat  that,  a  bank,  the 
North  American  Development  Bank. 
But,  as  the  Senator  from  Rhode  Island 
says,  it  is  not  in  this  bill. 

What  is  in  the  bill  is  legislation  that 
has  nothing  to  do  with  NAFTA.  It  im- 
plements two  side  agreements  that 
were  negotiated  after  negotiating  time 
for  trade  agreements  expired. 

But  what  are  we  doing?  We  may  sub- 
scribe on  behalf  of  the  United  States  to 
150.000  shares  of  the  capital  stock  of 
the  bank.  I  cannot  believe  it.  That 
bank  was  created  by  an  Executive 
agreement  with  no  authority  of  any- 
body, and  we  are  to  approve  it.  approve 
money  to  put  it  up.  I  just  do  not  under- 
stand it. 

"Exemption  from  securities  laws  for 
certain  securities  issued  by  the  Bank.  " 
They  are  exempt  from  the  laws  that 
apply  to  everybody  else.  You  just  go 
buy  150.000  shares.  It  does  not  say  how- 
much  you  can  pay  for  them  but  that  is 
another  matter. 

"Community  Adjustment  Investment 
Program."  The  President  can  enter 
into  another  agreement  now.  This  time 
we  authorize  him  to  enter  into  an 
agreement  with  a  bank  that  he  created. 

I  tell  you.  I  do  not  think  people  are 
reading  this  bill.  I  am  just  trying  to  do 
what  anyone  would  do  that  has  read 
this  bill.  If  this  were  a  budget  act.  I 
would  make  a  point  of  order  it  should 
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not  be  in  this  bill.  I  would  offer  a  mo- 
tion to  strike  and  my  motion  would 
not  be  ruled  out  of  order  by  the  Chair. 
That  is  all  there  is  to  it. 

There  are  only  16  Senators  here 
today  who  were  Members  of  this  body 
in  1974.  Let  me  repeat  that.  16  Senators 
voted  on  the  1974  bill,  and  my  friend 
from  Rhode  Island  says  we  waived  our 
rights.  As  a  matter  of  fact.  I  voted 
atjainst  the  1988  trade  bill  which  grant- 
ed the  President  the  authority  to  nego- 
tiate NAFTA  under  the  fast  track. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  If  I  might  have  1 
minute. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  One  minute. 

Mr.  DANFORTH.  One  minute. 

Mr.  CHAFEE.  I  previously  said  there 
are  160  nations  involved  with  GATT.  It 
has  been  pointed  out  I  was  wrong. 
There  are  108  nations.  Still,  it  is  a  lot 
of  nations. 

Second,  the  Senator  from  .■\laska  has 
vigorously  stated  that  we  did  not  give 
up  any  of  our  rights.  The  fact  is  we  au- 
thorized the  fast  track.  If  I  mis'ht  have 
the  attention  of  the  Senator  from  Alas- 
ka, because  he  was  quite  concerned 
about  this  matter,  we  authorized  fast 
track  in  1988.  We  authorized  fast  track 
in  1988.  Everybody  was  here  then:  near- 
ly everybody— 1988.  That  was  4  years 
ago.  And  we  extended  it  in  May  1991. 
That  is  not  back  in  1974.  And  we  ex- 
tended it  for  G.-^TT  in  June  1993. 

So  this  idea  that  somehow  we  are 
being  hornswoggled  by  a  whole  series 
of  votes  that  were  taken  years  before 
anybody  came  to  the  Senate,  a  bunch 
of  decrepit  Senators  are  the  only  ones 
that  can  remember  that,  is  not  quite 
true. 

We  authorized  fast  track  in  1988.  We 
extended  it  in  May  1991.  We  extended  it 
for  GATT  in  June  1993.  That  is  quite  re- 
cent. I  would  say. 

Several  Senators  addressed  the 
Chair. 

Mr.  MOYNIHAN.  Mr.  President.  I 
yield  4  minutes  to  the  Senator  from 
South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished chairman.  Mr.  President,  and 
the  Senator  from  Alaska. 

I  just  happened  in  on  the  comments 
made  by  the  distinguished  colleague 
from  Rhode  Island,  that  the  constitu- 
tional point  of  order  made  by  the  dis- 
tinguished Senator  from  Alaska,  was 
dangerous.  I  just  had  to  get  out  of  my 
chair,  because  I  strongly  disagree. 

It  is  not  the  Constitution  that  is  dan- 
gerous, it  is  this  fast  track  procedure. 
The  fact  of  the  matter  is  everyone 
knows  in  their  own  hearts  and  minds 
that  this  fast  track  thing  is  a  political 
fix.  What  happens,  is  that  the  Presi- 
dent calls  over  and  says  he  is  about  to 


get  an  agreement  with  a  particular 
country  or  group  of  countries  and  asks 
the  Congress  to  support  him  and  give 
him  a  vote  of  confidence  and  vote  for  a 
procedure  that  lim.its  our  ability  to 
amend  or  even  discuss  his  agreement. 
And  he  asks  us  to  do  this  before  we 
have  even  seen  it.  And  we  all  say.  well, 
we  don't  question  the  fact  that  you  are 
doing  what  is  in  the  best  interests  of 
the  country,  so  yes.  we  will  go  along 
with  fast  track. 

Then,  when  the  time  comes  to  debate 
it.  the  right  time  to  raise  that  point  of 
order- oh.  no.  you  do  not  have  any 
time.  They  come  under  your  nose  with 
a  watch.  .A,nd  they  say.  Wait  a  minute. 
I  have  to  catch  a  plane.  How  much 
longer  are  you  going  to  talk? 

So  the  whole  thing  is  arranged.  The 
bottom  line  question  is  whether  or  not 
under  the  Constitution  we  can  delegate 
this  to  the  Executive  or  really,  more 
specifically,  whether  we  can  amend  the 
Constitution  with  a  simple  bill.  The 
Constitution  says  we  can  amend  any 
bill.  This  fast-track  legislation  is  one. 

In  his  Farewell  Address  George  Wash- 
ington said.  "If.  in  the  opinion  of  the 
people,  the  distribution  or  modifica- 
tion of  the  constitutional  powers,  be. 
in  any  particular  wrong,  let  it  be  cor- 
rected by  an  amendment  in  the  way 
which  the  Constitution  designates.  But 
let  there  be  no  change  by  usurpation: 
for  though  this,  in  one  instance,  may 
be  the  instrument  for  good,  it  is  the 
customary  weapon  by  which  free  gov- 
ernments are  destroyed.  The  precedent 
must  always  greatly  overbalance,  in 
permanent  evil,  any  partial  or  tran- 
sient benefit. 

Now.  Mr.  President,  can  this  Con- 
gress amend  the  Constitution,  in  the 
one  instance,  if  they  think  it  be  the  in- 
strument of  good  to  facilitate  an  agree- 
ment or  treaty  with  one  nation,  or  108 
or  138?  I  do  not  think  so. 

I  hope  the  Senate  will  join  in  with 
the  Senator  from  Alaska  on  his  appeal 
of  the  ruling  of  the  Chair,  because 
though  it  might  have  been  in  this  par- 
ticular instance  the  instrument  of  the 
good,  article  I.  section  8  of  the  United 
States  Constitution  says  the  Con- 
gress—not the  President,  not  the  Su- 
preme Court,  not  the  Secretary  of 
State,  not  the  Executive— "the  Con- 
gress shall  regulate  foreign  com- 
merce." 

Senators  should  ask  themseh-es  if  we 
can  go  so  far  in  fast  track  as  to  elimi- 
nate our  constitutionally  mandated 
duty  to  regulate  foreign  commerce  and 
eliminate  our  ability  to  amend  a  bill 
that  is  before  us. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HOLLINGS.  It  would  seem  like 
we  would  have  that  right. 

I  thank  the  distinguished  chairman 
of  the  Finance  Committee. 

Mr.  BAUCUS.  Mr.  President.  I  think 
we  are  about  ready  to  vote  and  are  fair- 
ly close  to  a  vote. 
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It  is  important  for  Senators  to  real- 
ize once  a^ain  that  if  this  amendment 
passes,  it  is  the  end  of  NAFTA,  it  is  the 
end  of  any  trade  agreement  that  this 
country  can  reach  with  any  country.  It 
will  be  the  end  of  the  Uruguay  round. 
because  if  this  amendment  passes, 
there  will  be  other  amendments,  and 
we  can  all  conjure  up  a  multitude  of 
different  kinds  of  ideas,  different 
amendments  that  come  before  this 
body  that  would  drag  down  NAFTA. 
Then  we  would  have  to  have  a  con- 
ference with  the  House.  The  House 
would  then,  too,  reconsider  NAFTA.  A 
whole  host  of  possible  amendments.  It 
would  be  all  over,  the  end  of  NAFTA. 

In  addition,  Mr.  President,  it  would 
mean  the  end  of  the  Uruguay  round. 
France,  Japan,  Canada,  no  country 
would  negotiate  with  the  United  States 
in  the  Uruguay  round  because  they 
could  not  trust  the  President  to  be  able 
to  carry  and  deliver  the  Congress  be- 
cause once  the  President  went  to  Con- 
gress with  an  agreement,  any  Member 
of  Congress  would  stand  up  and  offer 
any  amendment  under  the  sun.  That 
would  be  the  end  of  it. 

So  this  is  not  only  a  killer  amend- 
ment, Mr.  President.  This  is  a  serial 
killer  amendment.  This  kills  any  po- 
tential trade  agreement.  It  is  all  over. 
And  if  we  worried  about  abdicating  our 
national  responsibility  by  killing 
NAFTA,  if  we  pass  this  amendment,  we 
are  abdicating  it  all.  We  are  saying  to 
all  countries,  forget  it,  the  United 
States  is  not  a  player.  The  United 
States  is  not  going  to  enter  into  trade 
agreements  in  this  new  world,  new 
global  economy,  and  where  we  are  also 
interrelated  environmentally,  labor 
provisions,  and  what  not. 

So  I  strongly  urge  Senators  to  vote 
to  sustain  the  appeal  of  the  ruling  of 
the  Chair. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  do  we  have 
time? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  will  take  time  off  Sen- 
ator Packwood's  time. 

I  will  just  take  a  minute  or  two. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader,  Senator  Dole. 

Mr.  DOLE.  Mr.  President,  first,  let 
me  indicate  that  the  Senator  from 
Alaska  is  one  of  the  most  resourceful 
Members  I  have  ever  known  in  the  U.S. 
Senate.  I  have  listened  in  my  office  to 
much  of  his  debate.  He  has  given  us 
this  information  in  policy  and  other 
meetings  on  our  side  of  the  aisle.  I 
think  he  makes  probably  a  pretty  good 
case. 

But  the  question  is  whether  or  not  we 
are  going  to  pass  NAFTA,  the  North 
American  Free-Trade  Agreement.  As 
much  as  I  respect  my  friend  from  Alas- 
ka, it  seems  to  me  if  we  vote  against 
the  Chair's  ruling,  it  is  a  vote  to  kill 


NAFTA.  If  that  is  what  the  Members 
want  to  do,  there  is  certainly  an  oppor- 
tunity to  do  it. 

I  think  it  is  going  to  be  very  dif- 
ficult, if  you  support  the  amendment, 
to  say  you  are  for  NAFTA.  That  is  the 
only  point  I  make.  I  want  the  NAFTA 
to  pa£s. 

I  understand  Senator  Stevens'  con- 
cern for  the  side  agreements.  I  think  it 
is  a  toad  idea.  It  did  not  get  the  Presi- 
dent anything;  did  not  get  him  much 
labor  support;  did  not  get  him  much 
environmental  support.  But  the  side 
agreements  were  made. 

It  aeems  to  me  that  we  have  now  de- 
cided how  we  are  going  to  treat  trade 
agreements.  I  hope  we  can  defeat  the 
amendment  and  move  on  with  the  de- 
bate. I  understand  the  Senator  from 
Alaska  is  willing  to  yield  some  of  his 
time  to  the  majority  leader  and  have  a 
vote  on  final  passage  sometime  by  9  or 
10  o'olock  this  evening. 

Mr.  MITCHELL  addressed  the  Chair. 

Tha  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  first, 
I  have  discussed  the  allocation  of  time 
with  the  Senator  from  Alaska,  the  Sen- 
ate Republican  leader. 

The  PRESIDING  OFFICER.  Will  the 
majority  leader  yield  so  we  might  as- 
certain where  the  time  he  uses  will  be 
coming  from? 

Mr.  BAUCUS.  Mr.  President.  I  yield  5 
minutes  to  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
have  discussed  this  with  the  Senator 
from  Alaska  and  the  minority  leader, 
and  they  have  graciously  agreed  to  a 
reallocation  of  time  under  which  90 
minutes  of  the  time  remaining  under 
Senator  Stevens"  control  would  be 
transferred  to  the  control  of  Senator 
MOYMIHAN.  That  would  not  change  the 
overall  amount  of  time  on  the  bill,  but 
would  merely  change  the  allocation 
and  would  reflect  the  difference  in  the 
numbers  on  the  two  sides  and  give 
more  Senators  an  opportunity  to  speak 
on  the  bill. 

I  aek  unanimous  consent  that  such 
reallocation  occur. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  the  Senator 
from  Alaska,  for  his  graciousness  and  I 
thank  the  minority  leader  as  well. 

Mr.  President,  I.  too,  will  speak  brief- 
ly with  respect  to  the  amendment.  I 
really  cannot  say  any  more  than  to  as- 
sociate myself  with  the  remarks  of  the 
Republican  leader. 

The  Senator  from  Alaska  is  ex- 
tremely resourceful,  one  of  the  most 
effective  Members  of  this  Senate,  and 
he  is  also  a  good  friend;  I  have  great  re- 
specc  for  him.  I  simply  say  that  what- 
ever the  intention  of  this  amendment, 
there  is  no  doubt  about  what  the  effect 
will  be  if  this  amendment  is  adopted. 
There  will  not  be  a  North  American 
Free-Trade  Agreement  approved. 


Therefore,  for  that  and  a  variety  of 
other  reasons,  I  hope  that  the  Senate 
will  reject  this  amendment.  I  hope  that 
Senators  who  support  the  North  Amer- 
ican Free-Trade  Agreement  will  see  it 
in  that  light.  As  the  minority  leader 
has  just  stated,  you  really  cannot  say 
you  are  for  the  agreement  and  then 
vote  for  an  amendment  that  will  kill 
the  agreement.  I  limit  my  comments  to 
that. 

There  are  a  whole  variety  of  other 
reasons  why  I  believe  the  amendment 
should  not  be  approved,  but  they  have 
been  debated  at  length  skillfully  by  the 
Senators  from  Montana,  Missouri, 
Rhode  Island,  and  others,  and  I  know 
that  perhaps  the  person  most  signifi- 
cantly affected  by  this  is  the  chairman 
of  the  Finance  Committee,  who  I  know 
will  say  a  few  words  about  it  now. 

Therefore,  I  conclude  by  simply  urg- 
ing all  Senators  to  join  in  support  of 
the  North  American  Free-Trade  Agree- 
ment and  in  opposition  to  this  amend- 
ment. 

I  yield  the  floor. 

Mr.  STEVENS.  While  the  leader  is 
here,  several  people  have  asked  about 
an  agreement  and  when  to  vote.  I  will 
be  happy  to  discuss  that  with  the  lead- 
er and  the  chairman  of  the  Finance 
Committee  and  the  Senator  from  Mon- 
tana. 

Mr.  MITCHELL.  I  will  make  the  fol- 
lowing suggestion,  if  agreeable  to 
them;  that  the  Senator  from  New 
York,  the  distinguished  chairman  of 
the  Finance  Committee,  be  recognized 
to  speak,  and  that  upon  the  conclusion 
of  his  remarks,  the  Senate  vote  on  the 
pending  measure. 

Mr.  STEVENS.  Could  I  have  2  min- 
utes to  close? 

Mr.  MITCHELL.  Certainly. 

How  much  time  does  the  Senator 
from  New  York  need? 

Mr.  MOYNIHAN.  Three  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
simply  to  speak  from  a  longer  perspec- 
tive. We  have  at  issue  here  a  mode  of 
reaching  trade  agreements  which  was 
begun  in  1934  in  the  Reciprocal  Trade 
Agreements  Act  of  that  year,  in  the 
aftermath  of  the  disaster  of  the  Smoot- 
Hawley  Tariff  Act.  That  act,  in  which 
we  added  20.000  individual  tariff  in- 
creases on  this  floor,  brought  us  to  a  60 
percent  tariff  rate,  and  brought  the 
world  and  our  own  Nation's  economy 
into  ruin.  In  the  aftermath,  we  said  we 
cannot  do  it  that  way. 

We  proceeded  happily  in  tariff  nego- 
tiations through  the  Kennedy  Round, 
which  began  in  1962  under  the  Trade 
Expansion  Act  of  that  year.  The  Ken- 
nedy round,  signed  June  30,  1967,  con- 
tained provisions  dealing  with  non- 
tariff  items.  Increasingly,  trade  nego- 
tiators have  found  that  not  tariffs,  but 
quotas  and  subsidies  and  such  like,  re- 
strictions on  who  may  conduct  what 
kind  of  business,  are  the  most  impor- 
tant aspects  of  world  trade.  When  the 
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Administration  addressed  several  of 
ours  in  the  Kennedy  round.  Congress 
refused  to  abide  by  them.  Our  trading 
partners  then  refused  to  negotiate  fur- 
ther. 

In  1974.  accordingly,  we  adopted  the 
fast-track  procedure  that  we  are  under 
tonight.  We  did  so  in  clear  conformity 
with  article  I.  section  5.  clause  2  of  the 
Constitution,  which  provides  that  each 
House  may  determine  the  rules  of  its 
proceedings. 

As  much  as  I  share  the  concerns 
which  the  Senator  from  Alaska  so  ably 
set  forth.  I  say  do  not  put  our  whole 
trading  negotiating  position  in  the 
world  in  jeopardy.  The  Uruguay  round 
of  the  General  Agreement  on  Tariffs 
and  Trade  is  to  be  concluded  on  Decem- 
ber 15.  scarcely  a  month  away.  Seven 
years  in  the  making. 

If  it  is  thought  in  these  final  hours  in 
Geneva  that  agreements  reached  with 
the  U.S.  Representatives  of  the  Presi- 
dent, who  negotiate,  will  not  be  kept 
by  the  Congress,  which  legislates,  we 
will  not  have  a  Uruguay  round,  and  a 
moment  of  potentially  great  advantage 
to  the  world,  and  most  particularly  to 
our  Nation,  will  have  been  lost  on  a 
procedural  vote,  on  an  issue  which  we 
can  return  to  next  year.  If  the  Senator 
from  Alaska  wishes  the  Committee  on 
Finance  to  address  it.  we  will  do  so.  I 
urge  us  to  oppose  this  measure. 

The  PRESIDING  OFFICER.  V^Tio 
yields  time? 

Mr.  STEVENS.  I  ask  the  Senator 
from  Montana  if  he  would  like  some 
time?  I  will  take  2  minutes  to  close. 

Mr.  BAUCUS.  I  yield 

Mr.  STEVENS.  I  have  time. 

Mr.  President.  I  will  take  2  minutes. 
I  say  to  the  Senate  that  I  am  saddened 
in  many  ways.  I  only  seek  to  delete  ex- 
traneous material  from  a  bill  that  was 
designed  to  approve  a  trade  agreement. 
I  hope  that  perhaps  I  have  been  able  to 
put  a  mark  on  the  wall.  I  thank  the 
Senator  from  New  York  for  his  com- 
mitment that  the  Finance  Committee 
will  review  the  fast-track  procedure  in 
the  1974  Trade  Act.  We  ought  to  have 
the  right  to  exclude  extraneous  mat- 
ters from  these  bills,  matters  that  real- 
ly are  not  required  by  the  trade  agree- 
ment. 

I  agree  we  may  have  to  have  some 
sort  of  fast-track  procedures  consider- 
ing trade  bills,  but  only  to  the  extent 
that  it  is  absolutely  required.  Trade 
agreements  are  extraordinary.  They 
are  not  designed  for  treaties.  That  is 
why  we  have  a  fast  track. 

Mr.  President,  the  law  we  passed  in 
1974  was  clear.  The  fast  track  was  per- 
missible, and  the  bill  that  prevents  the 
fast-track  approval  for  the  trade  agree- 
ment designated  what  could  be  in  it. 
We  are  ignoring  that.  How  do  we  expect 
judges  to  really  interpret  the  laws  we 
write  if  we  are  unwilling  to  abide  by 
them  ourselves?  How  do  we  exi)ect 
"John  Q.  Citizen"  to  really  respect  and 
adhere  to  the  laws  we  help  pass  if  we 


are  unwilling  to  adhere  to  them  our- 
selves? 

I  think  an  arbitrary  procedure  in  a 
bill  passed  in  1974.  when  only  16  of  the 
Senators  here  were  present,  should  not 
be  binding  on  this  Senate  to  the  extent 
that  it  prohibits  us  from  deleting  from 
a  bill  extraneous  matters  which  are  not 
trade  agreements,  which  were  not  ne- 
gotiated within  the  timeframe  we  gave 
the  President  to  negotiate  trade  agree- 
ments and  which,  by  definition,  are  ex- 
ecutive agreements  which  create  34 
new  entities  of  Government  that  will 
cost  the  taxpayers  in  this  country 
thousands  and  millions  of  dollars  to 
come. 

I  think  it  is  wrong.  I  urge  the  Senate 
to  overrule  the  Chair.  I  thank  the  lead- 
ers for  their  cooperation.  I  am  prepared 
to  yield  the  remainder  of  my  time.  Is 
the  Senator  from  Montana  prepared  to 
yield  his? 

Mr.  BAUCUS.  Yes. 

Mr.  STEVENS.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  my  appeal  of 
the  ruling  of  the  Chair. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  tempo- 
rarily, for  a  minute,  the  time  being 
charged  against  the  time  I  have  on  the 
bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  there 
has  been  discussion  as  to  why  1  have 
proceeded  in  this  fashion  and  I  would 
like  to  explain. 

It  was  possible  for  us  to  have  a  vote 
on  the  constitutional  question,  which  I 
have  avoided.  I  have  avoided  it  particu- 
larly for  the  reason  that  the  Senator 
from  New  York  has  just  indicated.  He 
is  willing,  as  the  chairman  of  the  Fi- 
nance Committee,  to  explore  with  us 
issues  I  have  raised  today  regarding 
the  fast-track  procedure  of  the  1974 
Trade  Act. 

I  did  not  want  to  set  a  precedent 
which  would  bind  future  Senates  to  an 
issue  which  I  think  we  ought  not  to 
bind  ourselves  to  now.  We  ought  to  try 
to  amend  this  law  and  make  it  effec- 
tive rather  than  establish  a  precedent 
other  Senates  might  later  not  want 
and  find  it  hard  to  undo. 

We  are  merely  appealing  the  ruling 
of  the  Chair  that  denies  me  the  right  to 
offer  my  amendment.  We  are  not  vot- 
ing on  the  constitutional  question.  I 
thank  the  Senator  from  Connecticut 
for  mentioning  that  to  me. 

I  assure-  the  Senate  that  I.  too,  re- 
spect   the    historic    traditions    of    our 


body.  I  would  not  want  to  establish 
that  precedent  in  this  matter.  I  do  not 
think  it  would  be  right.  I  do  think  we 
ought  to  correct  the  law,  and  my  friend 
from  New  York  is  in  a  position  to  help 
us  do  so. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  STEVENS.  Mr.  President,  again  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  may  I 
yield  just  2  minutes  to  my  friend  from 
South  Carolina  so  he  can  make  his 
point  in  the  Record  that  we  have  been 
discussing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  Senator  from  South  Carolina  is 
recognized. 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Alaska. 

Each  one  has  his  or  her  reasons  and 
rationale  for  their  vote.  My  reason  is 
fundamental.  I  do  not  think  you  can 
amend  the  Constitution  by  a  simple  act 
of  Congress. 

Under  the  Constitution  we  have  a 
right  to  amend  this  bill,  any  bill.  I  feel 
very  strongly  that  that  is  constitu- 
tionally provided.  I  think  fast  track  is 
an  attempt  to  amend  the  Constitution 
to  disallow  any  amending  of  this  par- 
ticular agreement  or  treaty. 

While  he  describes  his  vote  in  the  ap- 
peal of  the  Chair  not  a  constitutional 
question,  I  describe  mine  as  very  fun- 
damentally constitutional. 

I  thank  the  distinguished  Senator. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  decision  of  the 
Chair  that  the  amendment  offered  by 
the  Senator  from  Alaska  [Mr.  Stevens] 
is  prohibited  under  section  151  of  the 
Trade  Act  of  1974,  19  U.S.C.  2191(d), 
stand  as  the  judgment  of  the  Senate. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan) 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Leahv).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  73, 
nays  26,  as  follows: 

[RoUcall  Vote  No.  389  Leg.) 
YEAS— 73 


Akaka 

Bojcer 

Byrt 

Baucus 

Bradley 

Campbell 

Bennett 

Breaux 

Chafee 

Bingamao 

Brown 

CoaU 

Bond 

Bryan 

Cochran 

Boren 

Bumpera 

Conrmd 
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Coverdell 

Jeffords 

Murray 

Danfortb 

Johnston 

Nickles 

Daschle 

Kassebaum 

Nunn 

DeConcioi 

Kennedy 

Packwood 

Dodd 

Kerrey 

Pell 

Dole 

Kerry 

Pryor 

Domenici 

Kohl 

Reid 

Durenberger 

Lautenberg 

Robb 

Feinstein 

Leahy 

Rockefeller 

Ford 

Lieberman 

Roth 

Gorton 

Lugar 

Sarbanes 

Graham 

Mack 

Sasser 

Gramm 

Mathews 

Simon 

Grassley 

McCain 

Simpson 

Gregg 

McConnell 

Thurmond 

Harkin 

Mikulski 

Wallop 

Hatch 

Mitchell 

Wofford 

Hatneld 

Moseley-Braun 

Hutchison 

Moynihan 
NAYS~26 

Biden 

Hetlin 

Pressler 

Bums 

Helms 

Riegle 

Cohen 

Hollings 

Shelby 

Craig 

Inouye 

Smith 

D'Amato 

Kempthome 

Specter 

Exon 

Levin 

Stevens 

Falrcloth 

Lott 

Warner 

Feingold 

Metzenbaum 

Wellstone 

Glenn 

Murkowski 

NOT  VOTING— 1 

Dorgan 

So  the  ruling  of  the  Chair  was  sus- 
tained as  the  judgment  of  the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
LEAHY).  The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  that 
was  not  an  unanticipated  result,  but  in 
view  of  it  I  shall  not  pursue  the  other 
amendments  and  points  of  order  I  had 
in  mind  concerning  this  bill. 

I  do  want  to  thank  my  able  assist- 
ants, Christine  Ciccone.  from  the  Rules 
Committee,  my  Legislative  Director, 
Earl  Comstock,  and  my  administrative 
assistant  and  chief  of  staff,  Lisa  Suth- 
erland. 

I  do  thank  the  Senators  for  their  co- 
operation. I  look  forward  to  working 
with  the  Members  of  the  Senate  to 
change  the  basic  1974  trade  law.  We 
should  have  the  same  rights  to  strike 
extraneous  material  and  materials  not 
absolutely  essential  to  the  trade  agree- 
ments from  any  fast  track  consider- 
ation. 

We  have  already  yielded  the  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Mon- 
tana. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
22  minutes  to  the  Senator  from  New 
Jersey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
22  minutes. 

Mr.  MITCHELL.  Will  the  Senator 
yield  for  a  moment? 

Mr.  BRADLEY.  I  am  pleased  to  yield 
to  the  majority  leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  yielded  to 
the  Senator  from  Maine,  the  majority 
leader. 

Mr.  MITCHELL.  Mr.  President,  I 
want  this  off  my  leader  time  and  not 
off  the  time  of  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  say 
to  the  Members  of  the  Senate,  it  is  my 


intention  that  the  Senate  will  now  con- 
tinue in  debate  on  the  North  American 
Free-Trade  Agreement  until  11  p.m. 
this  evening.  At  that  time,  by  a  prior 
order,  the  Senate  will  vote  again  on 
cloture  on  the  Brady  bill. 

I  do  not  anticipate  any  votes  between 
now  and  11  p.m.,  and  if  something  oc- 
curs that  I  do  not  now  anticipate,  we 
will  attempt  to  give  Senators  plenty  of 
notice  for  Senators  to  return.  But 
there  will  be  a  vote  at  11  p.m.  on  clo- 
ture on  the  Brady  bill. 

Between  now  and  then,  I  will  meet 
with  the  distinguished  minority  leader 
and  others  involved  in  this  and  other 
pending  measures,  and  have  an  an- 
nouncement with  respect  to  the  sched- 
ule thereafter,  both  the  NAFTA  and 
the  Other  matters  that  we  hope  to  re- 
solve. 

Several  Senators  addressed  the 
Chair. 

Mr.  STEVENS.  Will  the  majority 
leader  yield? 

Mr.  MITCHELL.  Certainly. 

Mr.  STEVENS.  In  view  of  the  fact  we 
have  transferred  an  hour  and  a  half  of 
the  time  allocated  to  this  side  of  the 
aisle  to  the  distinguished  chairman  of 
the  Finance  Committee,  would  it  be 
possible  now  to  agree  that  the  time  re- 
maining for  the  minority  be  consoli- 
dated between  the  pros  and  cons?  That 
way  we  will  not  have  to  keep  two  peo- 
ple here  to  allocate  time.  I  would  like 
to  consolidate  the  remaining  time  for 
the  Republican  side  of  the  aisle  for  the 
remainder  of  this  bill. 

Mr.  MITCHELL.  I  have  no  objection. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  now  be  done. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Will  the  Senator 
from  Alaska,  if  I  could  have  his  atten- 
tion—when he  says  consolidated,  con- 
solidated in  whom? 

Mr.  STEVENS.  It  is  in  Mr.  Pack- 
wooD's — the  minority  leader. 

Mr.  MITCHELL.  You  are  relinquish- 
ing your  time  to  Senator  P.\ckwood  or 
his  designee. 

Mr.  STEVENS.  I  am  saying  it  is  all 
one  pot.  subject  to  the  control  of  our 
leader. 

Mr.  WARNER.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  METZENBAUM.  May  I  address 
the  leader,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  will  withhold  for 
just  a  moment.  Could  we  have  order? 
The  Senator  from  Virginia  was  seeking 
recognition  to  ask  the  Senator  from 
Maine  a  question. 

Mr.  WARNER.  I  ask  the  distin- 
guished leader,  my  understanding  is 
the  conference  report  on  Senate  intel- 
ligence authorization  has  either  been 
acted  upon  or  will  be  very  shortly  by 
the  House. 

Could  the  distinguished  leader  advise 
the  Senate  as  to  his  intentions  with  re- 
spect to  that  piece  of  important  legis- 
lation? 


Mr.  MITCHELL.  It  is  my  intention  to 
proceed  to  that  measure.  I  have  not  yet 
been  able  to  get  it  cleared,  but  I  am 
working  on  it.  and  I  hope  to  be  able  to 
get  that  clearance  in  the  near  future. 
That  is  one  of  many  matters  we  have 
been  working  on. 

Mr.  WARNER.  I  thank  the  distin- 
guished leader. 

Mr.  METZENBAUM.  Mr.  President.  I 
just  want  to  say  to  the  leader,  as  man- 
ager of  the  Brady  bill.  I  have  long  felt 
around  here  that  having  votes  at  11 
o'clock  at  night  has  a  certain  amount 
of  absurdity  to  it. 

From  my  standpoint.  I  would  have  no 
objection  if  the  leader  wanted  to  put 
that  vote  over  to  tomorrow  morning.  I 
see  no  particular  reason  why  we  have 
to  vote  at  U,  or  that  there  is  anything 
particularly  symbolic  or  important 
about  doing  it. 

If  you  wanted  to  do  it  at  10  o'clock  in 
the  morning? 

Mr.  MITCHELL.  Mr.  President,  the 
timing  of  the  second  cloture  vote  was  a 
disputed  and  negotiated  feature  of  the 
agreement  that  was  reached  yesterday. 

Whatever  my  personal  disposition  is, 
I  am  unable  to  do  that  at  this  time.  I 
would  have  to  consult  further  with  the 
minority  leader  in  that  regard. 

Mr.  METZENBAUM.  I  am  aware  of 
that,  but  several  of  the  Members  have 
asked  me  why  do  we  have  to  vote  at  11 
o'clock  at  night.  It  was  my  understand- 
ing the  minority  leader  had  indicated 
his  desire  to  have  that  second  vote  at 
that  time. 

Mr.  MITCHELL.  That  is  correct. 

Mr.  METZENBAUM.  So  to  be  very 
clear  about  it,  I  have  no  objection  to 
doing  it,  whatever  time  you  want  to- 
morrow. 

Mr.  MITCHELL.  I  will  raise  that 
with  the  minority  leader.  But  may  I 
suggest  to  you  in  a  generic  answer  to 
the  inquiry  why  we  have  to  vote  at  11? 
So  that  we  can  leave  before  Thanks- 
giving. 

Mr.  METZENBAUM.  I  did  not  know 
that  was  generic,  but  I  will  accept  it. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues and  the  Senator  from  New  Jer- 
sey for  his  courtesy. 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT  IMPLEMENTATION 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
22  minutes. 

Mr.  SARBANES.  Mr.  President,  I 
would  like  to  engage  the  Senator  very 
briefly  in  a  colloquy. 

Mr.  BRADLEY.  I  will  be  pleased  to 
engage  the  distinguished  Senator  from 
Maryland  in  a  colloquy  but  not  on  my 
time. 

Mr.  MOYNIHAN.  If  the  Senator  from 
Maryland  will  restrain  himself,  others 
Members  will  appreciate  it. 
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Mr.  SARBANES.  I  thank  my  col- 
league. 

Yesterday,  Mr.  President,  the  Sen- 
ator from  New  Jersey  took  the  floor 
after  I  spoke  with  respect  to  some  of 
the  points  that  I  had  made  in  my  pres- 
entation. I  did  not  have  a  chance  at 
that  time  to  respond.  I  would  like  to  do 
so  now. 

In  his  statement,  the  Senator  from 
New  Jersey  said  in  response  to  some  of 
the  points  that  I  had  made:  "The  num- 
ber that  is  frequently  thrown 
around" — this  is  for  the  wage  gap  be- 
tween the  United  States  and  Mexico — 
"ranges  from  7  to  1  to  10  to  1.  I  think 
it  is  important  for  us  to  focus  on  what 
some  of  the  real  facts  are  as  it  relates 
to  the  issue  of  wages."  That  is  the  Sen- 
ator from  New  Jersey  speaking. 

He  then  proceeded  to  make  several 
points  designed  to  counter  the  state- 
ment I  had  made  earlier.  One,  that  the 
compensation  ratio  is  3  to  1,  not  7  to  1; 
two,  that  the  low  average  productivity 
in  Mexico  is  what  matters,  not  the  pro- 
ductivity of  its  export  sector;  and 
three,  that  the  jobs  that  will  be  lost 
are  low-tech  jobs. 

I  submit  that  all  three  of  these  asser- 
tions are  in  error,  and  I  would  like  very 
quickly  to  state  why.  I  regret  that  I 
did  not  have  the  opportunity  yesterday 
to  make  this  brief  statement. 

In  quoting  from  William  Orme,  "Con- 
tinental Shift:  Free  Trade  in  the  New 
North  America,"  which  I  understand 
was  the  text  the  Senator  from  New  Jer- 
sey was  using  on  the  floor,  he  quoted 
the  following  passage: 

The  lO-to-1  ratio  cited  by  Perot  and  others 
faithfully  does  reflect  the  pay  differences  be- 
tween border  assembly  plants  of.  say.  Gen- 
eral Motors  and  General  Electric,  two  of  the 
biggest  maquiladora  employers,  and  between 
those  factories  and  their  unionized  factories 
in  the  United  States. 

Some  of  these  operations  are  directly 
equivalent  in  terms  of  job  description  and 
productivity,  and  the  comparison,  therefore, 
is  apt. 

To  the  credit  of  the  Senator  from 
New  Jersey,  he  did  quote  the  above  sec- 
tion of  that  study  which  made,  in  ef- 
fect, the  very  point  I  was  asserting  on 
the  wage  gap— that  in  these  border  as- 
sembly plants,  both  GM  and  GE.  you 
had  a  10-to-l  wage  gap  ratio. 

However  later  in  his  statement  he 
quoted  BLS  compensation  data,  which 
are  the  figures  I  had  used  indicating  a 
7-to-l  compensation  ratio,  and  then 
said: 

But  the  figures  understate  real  wages— real 
wages  in  Mexico.  Most  of  the  typical  Mexi- 
can industrial  payroll  goes  toward  fringe 
benefits  such  as  subsidized  food,  transpor- 
tation, and  even  housing,  plus  mandatory 
profit  sharing  and  a  required  Christmas 
bonus  equal  to  an  additional  month's  pay. 
Mexican  workers  also  get  double  pay  for 
overtime,  a  minimum  of  20  days  paid  vaca- 
tion per  year,  and  for  women  12  weeks  paid 
maternity  leave.  According  to  one  analysis 
of  this  full  picture,  the  benefit  package  given 
to  Mexican  industrial  workers  equals  a  star- 
tling 62  percent  of  base  pay  compared  with  8 
percent  for  American  wage  earners. 
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With  all  these  factors  added  in.  some  com- 
panies with  manufacturing  on  both  sides  of 
the  border  contend  the  real  wage  differential 
is  more  like  3  to  1.  with  the  gap  closing  all 
the  time. 

We  had  been  using  the  7-to-l  figure 
from  the  BLS  compensation  data.  It 
was  then  asserted  by  the  Senator  from 
New  Jersey  that  this  comparison  omits 
all  of  these  items  that  have  just  been 
listed  and  that  the  inclusion  of  those 
items  would,  in  fact,  lower  the  wage 
gap  from  7  to  1  to  3  to  1.  As  I  under- 
stand it — I  do  not  have  the  exact  text 
of  the  Senator  before  me — I  think  he 
then  went  on  to  say  that  3  to  1  is  3  to 
1  and  it  is  closing.  It  certainly  is  not, 
he  said,  7  to  1. 

We  have  checked  this,  and  it  is  our 
understanding  that  the  BLS  data  on 
Mexican  compensation,  which  provided 
the  7-to-l  wage  gap  figure  I  had  been 
using  already  included  all  of  the  items 
listed  by  the  Senator  from  New  Jer- 
sey—food, transportation,  housing, 
profit  sharing,  Christmas  bonus,  over- 
time, vacation,  and  maternity  leave. 

In  fact,  the  BLS  description  of  what 
is  included  in  the  compensation  figure 
either  explicitly  identifies  some  of 
these  items— profit  sharing,  bonus, 
overtime,  vacations — or  tells  us  that 
they  are  included  in  the  terms  pay  in- 
kind- food,  transportation,  housing  or 
legally  required  benefit  plans,  and  ma- 
ternity leave. 

It  is  the  BLS'  analysis  that  the  wage 
gap  ratio  is  7  to  1  and  that  this  factors 
in  all  of  the  numerous  items  I  men- 
tioned above.  In  other  words  the  items 
were  already  counted  in  arriving  at  the 
7  to  1  wage  gap  rather  than  being  left 
out  as  the  Senator  from  New  Jersey  as- 
sumed in  asserting  a  3-to-l  gap. 

Also,  we  were  told  by  the  Senator 
from  New  Jersey  that  Mexican  indus- 
trial workers  have  a  benefit  package 
equaling  62  percent  of  base  pay  com- 
pared to  only  8  percent  for  American 
wage  earners.  That  very  low  figure  for 
the  U.S.  benefit  package  did  not  sound 
right  to  me  on  the  face  of  it,  but  I  did 
not  have  the  Tgures  in  front  of  me  at 
the  time.  We  have  since  checked  that, 
and  the  nonwage  compensation  in  the 
United  States  is  not  8  percent  of  base 
pay  but,  according  to  the  BLS,  39.5  per- 
cent of  base  pay,  not  quite  at  the  Mexi- 
can level  but  significantly  greater  than 
the  figure  put  forth  by  the  Senator 
from  New  Jersey. 

But  the  7-to-l  ratio,  which  I  and  oth- 
ers have  used  to  make  the  argument 
that  facilities  might  well  be  located  in 
Mexico  to  take  advantage  of  this  wage 
gap  given  Mexican  productivity  at  80  to 
100  percent  of  U.S.  levels,  in  fact,  in- 
clude the  items  that  the  Senator  from 
New  Jersey  cited. 

Furthermore,  the  Senator  also  made 
reference  to  low  average  productivity 
in  Mexico.  Of  course,  the  salient  issue 
is  what  the  productivity  is  in  the  ex- 
port sector.  I  am  trying  very  hard  to 
compare  apples  and  apples  and  not  ap- 


ples with  oranges.  I  appreciate  and  un- 
derstand that  it  is  not  helpful  to  the 
debate  to  engage  in  a  comparison  of  ap- 
ples and  oranges. 

I  have  been  focusing  on  Mexico's  ex- 
port sector,  which  is  what  we  are  really 
talking  about  in  terms  of  their  produc- 
tivity and  the  possible  impact  of 
NAFTA.  Average  productivity  in  Mex- 
ico is,  of  course,  lower  than  the  produc- 
tivity in  the  export  sector,  but  it  is  the 
productivity  in  the  export  sector  that 
constitutes  the  challenge  that  we  have 
been  talking  about  with  respect  to  the 
location  of  production  facilities. 

Finally,  the  Senator  said  that  "a  pro- 
ponent of  the  NAFTA  has  to  face  up  to 
and  admit  the  loss  of  low-tech  manu- 
facturing." However,  two  industries 
with  some  of  the  heaviest  investment 
in  Mexico  for  export  back  to  the  United 
States  are  auto  and  electronics,  nei- 
ther of  which  are  low  technology.  I 
think  this  is  a  very  important  point. 

I  thank  the  Senator  for  yielding.  I 
have  wanted  since  yesterday  to  put 
this  correction  in  the  Record. 

Mr.  BRADLEY.  On  the  Senator's 
time,  may  I  respond  before  I  start  to 
use  my  time? 

Mr.  SARBANES.  Certainly. 

Mr.  BRADLEY.  I  thank  the  distin- 
guished Senator  for  his  comments  on 
remarks  that  I  made  yesterday.  As  al- 
ways, the  distinguished  Senator  from 
Maryland  is  extremely  precise.  How- 
ever, I  think  there  probably  is  some 
slight  continued  disagreement  on  what 
the  BLS  figures  actually  show. 

It  is  my  understanding  that  in  terms 
of  subsidized  food,  transportation  and 
housing,  it  is  not  included  in  the  BLS 
numbers.  Profit  sharing,  overtime,  and 
vacation  is  included  in  the  BLS  num- 
bers. 

I  would  also  say  to  the  distinguished 
Senator  that  I  think  the  argument 
about  whether  it  is  a  7-to-l  wage  ratio 
or  3-to-l  wage  ratio  ignores  something 
else  I  said  yesterday,  which  was  if  you 
were  talking  about  purchasing  power 
parity,  that  the  ratio  would  be  close  to 
2.5  to  1,  and  I  would  simply  suggest 
that  once  you  get-  into  the  numbers 
there  is  a  degree  of  complexity  here 
that  is  obvious. 

I  think  that  the  important  thing  for 
the  argument  I  was  trying  to  make — 
and  I  think  that  I  can  carry  the  argu- 
ment forward  even  given  the  Senator's 
suggestions  and  comments — is  that  the 
direction  of  wages  in  Mexico  is  to  high- 
er wages. 

In  1987,  the  ratio  was  13  to  1.  Taking 
the  Senator's  own  comments  and  giv- 
ing him  not  the  3  to  1  that  I  am  sug- 
gesting it  is  but  the  7  to  1,  it  is  now  7 
to  1,  and  the  probability  is  that  with 
the  North  American  Free-Trade  Agree- 
ment, by  the  time  it  is  fully  imple- 
mented, it  will  be  3  to  1. 

The  point  is  the  direction  of  wages  in 
Mexico  is  up,  and  I  believe  that  indi- 
cates a  significant  problem  with  the  ar- 
gument that  low  wages  are  sucking  all 
of  the  jobs  to  Mexico. 
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I  would  further  point  out  that  a  lot  of 
the  objections,  or  a  lot  of  the  heat  with 
regard  to  low  wages  focuses  on  the 
maquiladora  program.  The 

maquiladora  program  only  has  450,000 
workers  but  less  than  half  of  those 
workers  are  American  companies.  A 
very  large  percentage  are  Japanese 
companies.  Less  than  half  are  Amer- 
ican companies.  Indeed,  many  of  the 
American  companies  have  gone  down 
and  would  take  two  maquiladora  work- 
ers in  Mexico  to  replace  one  American 
worker,  and  in  some  cases  they  are  not 
taking  jobs  from  the  United  States  be- 
cause they  are  new  industries,  they  are 
new  components  there  in  terms  of  CD's 
and  personal  computers. 

So  I  would  make  the  argument  that 
to  focus  only  on  the  maquiladora  pro- 
gram and  analogizing  from  that  to  the 
rest  of  Mexico  is  probably  not  the 
wisest  way  to  go.  In  fact,  the  only 
study  that  I  have  actually  seen  done  on 
the  jobs  that  moved  from  the  United 
States  to  Mexico,  that  had  been 
tracked,  showed  that  over  I  think  it 
was  a  10-  to  15-year  period  96,000  jobs. 
That  is  about  a  range  of,  what,  6,000  to 
10,000  jobs,  12,000  jobs  a  year,  in  an 
economy  that  has  100  million  jobs. 

So  I  would  say  to  the  distinguished 
Senator  from  Maryland  that  if  I  gave 
him  the  points  that  he  has  made,  the 
direction  of  the  argument  would  still 
be  the  same.  That  is  that  it  is  not  a 
major  giant  sucking  sound  to  the  south 
pulled  by  low  wages,  particularly  when 
you  add  to  that  the  lower  productivity, 
and  when  you  add  to  that  the  absence 
of  infrastructure,  and  when  you  add  to 
that  the  record  since  1987  when  the  new 
economic  policy  was  fully  in  place 
where  real  wages  have  increased  by 
about  28  percent. 

Mr.  SARBANES.  Mr.  President,  just 
to  close  this  out. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  I  am  interested;  the 
Senator  uses  1987  as  a  base  year,  which 
was,  of  course,  a  low  point  for  wages  in 
Mexico. 

What  had  happened  is  that  the  wage 
gap  had  been  less  than  13  to  1  earlier. 
However,  you  had  a  deterioration  of 
the  wage  situation  in  Mexico  which 
brought  it  down  as  low  as  13  to  1.  Sub- 
sequently, you  have  had  some  recovery 
which  has  brought  the  wage  ratio  back 
up  to  7  to  1. 

So  the  Senator  has  used  in  effect  a 
depression,  or  recession  year  in  Mexico, 
which  resulted  from  a  significant  dete- 
rioration in  Mexican  wages,  to  use  as 
his  comparison.  He  then  asserted  that 
the  recovery  since  the  recession  year, 
which  brought  wages  back  to  a  7-to-l 
ratio,  represents  a  trend. 

I  think  it  is  very  important  that  this 
be  understood.  The  improvement  from 
13  to  1  to  7  to  1  really  represents  a  re- 
covery from  the  trough  year  which  re- 
sulted after  a  significant  deterioration 
in  the  Mexican  economy  and  the  wage 
situation. 


I  am  quite  certain  that  if  I  had  used 
the  1987  base  year  to  assert  a  13-to-l 
gap,  the  distinguished  Senator  from 
New  Jersey  would  have  said,  should  not 
do  that  because  I  would  be  picking  the 
worst  year  in  terms  of  the  Mexican 
economy  and  the  Mexican  wage  situa- 
tion, and  therefore  it  would  be  an  inap- 
propriate year  on  which  to  base  a  com- 
pariaon. 

Now,  second,  on  the  point  of  the  7-to- 
1  ratao  in  the  BLS  compensation  data, 
what  the  Senator  said  yesterday  was 
that  this  figure  underrepresented  Mexi- 
can wages  because  it  did  not  include 
subsidized  food,  transportation,  hous- 
ing, mandatory  profit  sharing,  a 
Christmas  bonus  equal  to  an  additional 
month's  pay,  double  pay  for  overtime, 
a  minimum  of  20  weeks'  paid  vacation 
per  year  and,  for  women,  12  weeks  paid 
maternity  leave.  He  then  said,  if  we 
addefl  in  all  of  these  factors,  that  the 
differential  would  be  3  to  1  and  not  7  to 
1. 

I  wish  to  very  strongly  make  the 
point  that  this  in  fact,  is  not  the  case. 
I  have  here  the  BLS  hourly  compensa- 
tion costs  for  workers  in  manufactur- 
ing industries  in  Mexico  where  the  BLS 
says: 

Average  hourly  earnings  include  pay  for 
time  Worked,  basic  time  and  piece  rates  plus 
overtime  premiums,  shift  differentials,  and 
other  work-related  bonuses  and  premiums, 
pay  for  time  not  worked,  holidays,  vacations 
and  other  leave,  and  social  and  cost  of  living: 
allowances. 

Furthermore,  "additional  compensation" 
refers  to  all  employees  and  includes  seasonal 
bonuaes.  end-of-year  and  vacation  bonuses — 

The  Senator  made  a  big  thing  yester- 
day of  this  bonus  at  the  end  of  the 
year^ 

End  of  year  and  vacation  bonuses,  profit- 
sharing  bonuses,  the  cost  of  pay  in  kind,  and 
employer  expenditures  for  legally  required 
contractual  private  benefit  rights. 

We  asked  the  BLS  the  meaning  of 
"cost  of  pay  in  kind,"  and  they  in- 
formed us  that  it  includes  food  and 
transportation.  All  of  these  items  that 
the  Benator  asserted  yesterday  were 
not  being  reflected  in  the  7-to-l  ratio, 
in  fact,  are  reflected  in  it.  They  were 
included  by  the  BLS  in  the  course  of 
making  this  comparison  and  did,  in 
fact,  give  us  the  7-to-l  wage  gap  be- 
tween United  States  wages  and  Mexi- 
can wages  that  we  have  been  using. 

Mr.  BRADLEY.  I  thank  the  Senator 
very  much  for  his  inquiry  of  the  BLS 
and  Cor  their  detailed  explanation,  par- 
ticulnrly  of  what  "in  kind"  is  because 
there  is  no  document  that  they  submit 
to  you,  that  can  you  find  that  "in 
kind"  means  housing,  transportation, 
and  food.  This  was  I  assume,  something 
obtained  in  the  discussion. 

But  the  point  here  that  I  would  like 
to  make — and  I  take  the  Senator's 
point— I  would  like  to  just  respond  to 
why  1987;  1987  was  not  selected  because 
that  was  the  lowest  of  the  low.  I  was 
not  looking  for  the  lowest  possible 
number;  1987  was  selected  because  that 


is  when  the  policy  of  Mexico  began  to 
change.  That  is  when  they  began  to  get 
out  from  under  the  IMF.  The  IMF  was 
imposing  a  very  rigid  straitjacket  on 
Mexico — valuation,  balanced  budgets, 
borrowing  more  from  banks  so  they 
could  pay  interest  to  banks.  And  it  was 
in  1987  that  the  policy  began  to  change, 
began  to  change  from  a  weak  peso  to  a 
strong  peso;  began  to  move  toward 
greater  privatization  in  the  State  sec- 
tor, and  began  to  drop  the  overall  tar- 
iffs; 1987  was  selected  because  that  was 
the  time  that  the  policy  began  to 
change,  the  result  of  which  was  the  im- 
provement from  a  13-to-l  ratio,  to  a  7- 
to-1  ratio. 

Mr.  SARBANES.  Mr.  President,  let 
me  make  this  final  point.  According  to 
the  BLS  the  hourly  compensation  costs 
in  1987  were  the  lowest  of  any  of  the 
years  from  1975  through  1992.  That  was 
the  lowest  year.  It  was  higher  in  pre- 
vious years,  and  then  higher  in  subse- 
quent years.  And  the  Senator  picked 
the  trough  year  in  order  to  make  the 
comparison.  The  Senator  from  New 
Jersey  asserts  it  was  because  of  a 
change  in  policy.  In  fact,  the  earlier 
years  had  higher  figures.  Some  had 
higher  figures  than  now  is  the  case.  So 
the  Senator  from  New  Jersey  picked 
the  very  bottom,  trough  year  as  the 
basis  for  his  assertion  that  Mexican 
wages  are  on  an  upward  trend. 

Mr.  BRADLEY.  I  think  we  can  close 
this  argument  out.  I  would  simply  re- 
assert that  1987  was  a  trough.  But  the 
reason  it  was  a  trough  was  important. 
Indeed,  you  had  higher  numbers  ear- 
lier. You  had  higher  numbers  when 
petrodollars  were  flowing,  and  when 
banks  were  flowing  money  into  Mexico, 
you  had  higher  numbers.  But  the  re- 
ality is  the  banks  ultimately  had  Mex- 
ico under  a  thumb,  and  that  is  why 
these  plummeted  in  the  mid-1980's. 
That  was  the  point  I  was  trying  to 
make.  As  the  distinguished  Senator 
from  Maryland  knows,  he  and  I  are 
about  the  only  ones  in  this  body  who 
had  any  interest  in  the  debt  question. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  want 
to  say  that  I  believe  that  the  opposi- 
tion to  NAFTA  is  truly  responding  to 
the  legitimate  frustrations  and  fears 
and  worries  of  millions  of  Americans.  I 
just  believe  NAFTA  is  the  wrong  target 
for  those  angers  and  frustrations  and, 
indeed,  it  has  become  a  lightning  rod 
for  those  angers  and  frustrations. 

Mr.  President,  no  consideration  of 
NAFTA  is  possible  until  you  begin  to 
see  what  our  predicament  is.  I  think  we 
are  in  the  midst  of  four  economic 
transformations: 

The  end  of  the  cold  war,  the  eco- 
nomic effect  of  which  is  to  drop  the 
number  working  in  the  defense  sector 
from  7.2  million  to  4.2  million. 

Two,  the  gigantic  national  debt  that 
went  up  to  about  $4  trillion  in  12  years. 
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the  result  of  which  was  to  turn  the  real 
estate  boom  into  a  real  estate  depres- 
sion. 

Three,  the  knowledge  revolution.  The 
introduction  of  the  computer  into  the 
work  force  had  a  profound  effect  in  re- 
ducing the  number  of  people  working. 
Steelworkers  in  1979  were  about  721,000. 
This  year  they  are  374,000. 

And  four,  the  explosion  of  markets  in 
the  world.  Three  billion  more  people  in 
the  world  markets  today.  1  billion 
more  workers  producing  tradeable 
goods  competing  with  our  workers.  In- 
deed, in  the  last  20  years  60  percent  of 
the  garment  industry,  largely  because 
of  that  competition,  has  gone  to  Asia. 

Mr.  President,  a  lot  of  people  have 
lost  a  lot  of  jobs  and  are  continuing  to 
lose  jobs  because  of  these  four  eco- 
nomic transformations.  I  believe  it  is 
important  that  we  are  sensitive  to 
their  needs.  I  believe  organized  labor  is 
responding  to  their  needs.  And  in  the 
tradition  of  those  of  us  who  believe  the 
trade  union  movement  has  played  an 
enormously  important  role  in  our 
country  and  in  the  world,  I  believe  we 
should  come  together  and  assure  those 
working  Americans  who  have  lost  their 
jobs  and  those  who  will  lose  their  jobs 
from  these  transformations  will  have 
adequate  health  care,  lifetime  edu- 
cation, and  pension  security. 

But,  Mr.  President,  to  defeat  NAFTA 
solves  none  of  these  problems.  To  de- 
feat NAFTA  solves  none  of  these  prob- 
lems. Passing  NAFTA  is  a  part  of  an 
overall  solution.  Why  do  I  say  that? 
Because  export  growth  in  jobs  is  abso- 
lutely essential.  From  1983  to  1989,  ex- 
port jobs  in  the  United  States  went 
from  3.8  million  to  6  million.  In  my 
State  of  New  Jersey,  they  went  from 
133,000  to  199,000  in  just  6  years.  That  is 
the  only  force  that  is  creating  jobs — ex- 
port jobs.  The  rest  are  being  lost  from 
the  end  of  the  cold  war,  the  giant  debt, 
the  computer  revolution,  and  increas- 
ing competition. 

Mr.  President,  what  NAFTA  does  is 
generate  export  jobs.  Over  a  10-year  pe- 
riod it  eliminates  tariff  and  nontariff 
barriers  in  manufacturing.  Over  a  15- 
year  period  it  eliminates  tariff  and 
nontariff  barriers  in  agriculture.  It 
locks  Mexico  into  the  free  market  re- 
forms that  were  initiated  in  the  1980's, 
and  it  gives  the  United  States  access  to 
a  market  of  90  million  people  on  a  pref- 
erential basis. 

Mr.  President,  one  of  the  overlooked 
aspects  of  this  is  that  Mexican  econ- 
omy is  23  percent  manufacturing,  60 
percent  services.  American  companies 
are  already  in  Mexico  in  manufactur- 
ing because  that  is  the  only  way  we 
could  sell  anything  in  Mexico,  by  get- 
ting access.  We  had  to  build  it  there  be- 
cause they  had  such  high  tariff  and 
nontariff  barriers. 

But  even  then  our  services  providers 
were  denied  access  to  the  Mexican  mar- 
ket. And  the  reason  that  is  relevant, 
Mr.   President,  is  that  the  number  of 


people  working  In  the  United  States  in 
services  in  the  last  20  years  has  sky- 
rocketed, and  the  number  of  people 
working  in  manufacturing  has  plum- 
meted. In  1952,  34  million  people  were 
working  in  manufacturing;  today  17 
million  people.  In  1952.  59  million  i>eo- 
ple  were  working  in  services;  today  79 
million  people.  The  reality  is  we  are 
opening  up  the  Mexican  market  pre- 
cisely in  the  sector  in  which  we  have 
the  largest  number  of  people  working. 

Let  us  just  go  down  the  list  of  where 
some  of  these  jobs  are  going  to  come 
from: 

Autos:  60.000  autos  exported  in  Mex- 
ico in  the  first  year  of  NAFTA  back  up 
to  10,000,  10-  to  15,000  jobs  according  to 
the  Department  of  Commerce. 

Agriculture:  Com  growers  in  Illinois, 
Iowa,  and  Indiana,  producing  150  bush- 
els an  acre  will  be  competing  with  com 
growers  in  Mexico  who  produce  at  35  to 
40  bushels  an  acre.  No  contest.  One 
company,  ADM.  says  9,500  additional 
jobs  will  be  created  as  a  result  of  this. 

Textiles;  as  I  say,  60  percent  of  the 
garment  industry  left  and  went  to 
Asia.  They  did  not  go  to  Mexico.  They 
went  to  Asia.  If  10  percent  of  that  pro- 
duction came  back  to  Mexico,  it  would 
generate  about  1  billion  yards  of  de- 
mand for  textiles,  and  create  about 
100,000  jobs  in  the  textile  sector,  which 
is  a  higher  wage  sector  than  the  gar- 
ment sector. 

Heavy  equipment:  Caterpillar  sold  5 
tractors  in  Mexico  in  1987;  now  it  sells 
1,000  tractors  and  its  sales  are  increas- 
ing every  year  by  leaps  and  bounds.  In 
1991,  General  Electric  had  sales  in  Mex- 
ico of  $1.45  billion,  three  times  the 
amount  that  it  exports  back  to  the 
United  States. 

Mr.  President,  there  are  real  jobs  in 
the  service  sector,  60  percent  of  the 
Mexican  economy,  79  percent  of  the 
American  employment. 

Construction:  Ryland  Homes  says  it 
is  going  to  get  a  part  of  President  Sali- 
nas' program  to  build  320,000  homes  in 
Mexico.  American  architects  and  engi- 
neers and  plasterers  and  American 
steel  and  sheetrock  and  windows  will 
be  needed  in  Mexico. 

Transportation:  Union  Pacific  &  Bur- 
lington Northern  predict  an  increase  in 
business  15  percent  annually  in  traffic 
between  Mexico  and  the  United  States. 
There  is  an  old  saying  in  Mexico.  Back 
in  the  early  20th  century,  one  leader  in 
Mexico  said  "Between  the  United 
States  and  Mexico  should  not  be  the 
sound  of  a  locomotive,  but  the  sound  of 
a  desert."  That  was  the  kind  of  sus- 
picion. That  is  changing.  Union  Pacific 
&  Burlington  will  be  connecting  our 
countries. 

Oil  and  gas:  For  the  first  time  we  will 
be  able  to  get  in;  Dresser  Industries, 
Solar  Turbines,  big  and  large  compa- 
nies. 

Intellectual  property  for  the  first 
time  is  protected;  75  percent  of  the 
worldwide  share  of  computer  software 


is  the  United  States.  One  company. 
Microsoft,  increased  sales  in  Mexico  100 
percent  in  1992  and  200  percent  in  1993. 

Pharmaceuticals.  One  company  in 
my  State  says  with  the  NAFTA,  they 
will  increase  employment  by  800  jobs. 
In  film  distribution,  a  major  growth  in- 
dustry, there  is  no  parallel  in  the  world 
to  the  United  States  industry;  it  is  fi- 
nally protected  and  able  to  sell  into 
Mexico. 

Lennox  China.  They  predict  that  in  4 
years  there  will  be  a  dramatic  increase. 

Insurance  in  Mexico  is  growing  at  20 
percent  a  year;  3  percent  a  year  in  the 
United  States.  The  average  Mexican 
spends  $30  for  insurance;  the  average 
American  spends  $1,950.  That  is  a  major 
growth  market. 

Finance.  Beneficial  Finance  tells 
me — a  New  Jersey  company— 5  years 
after  NAFTA  is  in  effect,  they  will 
have  opened  50  offices  in  Mexico  and 
each  will  support  a  job  in  New  Jersey 
at  $40,000  to  $50,000  a  job. 

Environmental  technology.  Compa- 
nies like  Brown  and  Caldwell  in  Cali- 
fornia will  be  cleaning  up  the  environ- 
ment, creating  jobs  in  the  United 
States.  M&M  Mars  in  New  Jersey  sales 
will  go  from  $30  to  $200  million. 

Mr.  President,  what  about  the  jobs 
and  small  business? 

Mr.  President.  I  will  submit  for  the 
Record,  and  I  ask  unanimous  consent 
to  have  printed  in  the  Record,  a  list  of 
30  different  small  businesses  in  the 
State  of  New  Jersey  that  deal  with 
earrings,  printing  inks,  paint  tools, 
pressure  valves,  and  vents  that  see 
Mexico  as  a  major  market. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

New  Jersey  Companies  Participating  in 

NAFTA  Press  Conference 

Company,  location,  and  products 

Ace  Printing;  Springfield,  NJ;  commercial 
printing 

Alcan  Aluminum;  Union,  NJ;  non-ferrous 
mettalic  powders  and  pigmants. 

Cavanagh;  printing  inds. 

American  Cynamid:  Bound  Brook.  NJ;  in- 
dustrial chem's.  pesticides. 

AltBell  Labs:  Murray  Hill.  NJ;  telephone 
circuit  sys.  r&d. 

Bag  Packaging;  Roselle,  NJ:  bags,  plastic 
sheeting. 

Biach  Industries  Inc.:  Cranford,  NJ:  ten- 
sioning eqp,  hydro  pmps. 

Cooperheat  Inc.:  Piscataway,  NJ:  heat 
treating  equip. 

Croll-Reynolds  Co.:  Westfield.  NJ:  pollu- 
tion control  eqp. 

Degussa  Corp  ;  Ridgefield  Pk.  NJ;  chems. 
precious  mefs  catalysts. 

Dock  Resins:  Linden.  NJ;  specialty  chemi- 
cals. 

Fluets  Corp.:  Hillside.  NJ;  machine  parts, 
lab  equipment. 

Fluoramics  Inc.;  Mahwah.  NJ;  switches 
and  lubricants. 

Gemco;  Camden.  NJ:  pharmaceutical  ma- 
chinery. 

Girard  Equipment;  Rahway.  NJ;  pressure 
relief  vents,  valves. 

Harris  Corporation:  Somerville.  NJ;  semi- 
conductors. 
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Haarmann  &  Riemer  Corp.;  Springfield, 
NJ;  flavors  &  fragrances. 

Hayward  Pool  Products.  Inc.;  Elizabeth. 
NJ;  swimming  pool  &  spa  equip. 

Henry  Heide  Corp.;  New  Brunswick.  NJ; 
non-chocolate  candy. 

Hexacon  Electric  Co.;  Roselle  Pk,  NJ;  hand 
soldering  equip. 

Hillside  Spinning  &  Stamping  Co.;  Union, 
NJ;  consumer/commercial  bakeware. 

nCG  Industries;  Clark.  NJ;  steel  and  alu- 
minum bar  grating. 

Lafollette  VineyardAVinery;  Belle  Mead. 
NJ;  vineyard/winery. 

Lermer  Packaging  Corp;  Garwood.  NJ; 
plastic  vials,  jars.  &  closures. 

Lincoln  Mold  &  Die  Corp.;  Roselle.  NJ; 
molds  for  closures. 

Lors  Machinery;  Union.  NJ;  resistance 
welders. 

Mentor  Graphics  Corp.;  Warren.  NJ;  soft- 
ware. 

Merck;  Whitehouse  Sta.,  NJ;  pharma- 
ceuticals. 

Dyna-Lite  Inc.;  Hillside.  NJ;  strobe  Ights. 
electronic  flashes. 

Electrocatalytic  Inc.;  Union.  NJ;  electro- 
chlorinating  machinery. 

Emcore;  Somerset.  NJ;  crystal  production 
machinery. 

Fanwood  Chemical;  Fanwood.  NJ;  chemical 
marketing. 

Red  Devil  Inc.;  Union.  NJ;  hand  tools, 
painting  tools,  caulking. 

Rebels  Inc.;  Berkeley  Heights,  NJ;  mate- 
rials for  pharmaceuticals. 

Rose  Art  Industries;  Orange,  NJ;  chalk, 
crayons,  paint  sets. 

The  Schundler  Company;  Metuchen.  NJ; 
perilite  &  vermiculite. 

Seagrave  Coatings  Corp.;  Carlstadt.  NJ; 
arcrylic.  urethane.  epoxy. 

Sealed  Air  Corp.;  Totowa.  NJ;  plastic 
foamed  pkgs.  cushioned  envelopes  and  meat 
absorbent  pads. 

S.S.  White  Technologies.  Inc.;  Piscataway, 
NJ;  flexible  shafts. 

Union  Carbide;  Bound  Brook.  NJ;  plastic 
resins,  solvents. 

Van  Leer  Chocolate;  Jersey  City.  NJ;  choc- 
olate candy. 

Vanton  Pump  &  Equipment;  Hillside.  NJ; 
rotary  pumps  &  steel  castings. 

Walden  Farms;  Linden.  NJ;  salad 
dressings. 

Micron  Powder  Systems;  Summit.  NJ;  pul- 
verizing and  mixing  mach. 

Milton  Can  Co.;  Elizabeth,  NJ;  metal  cans 
and  pails. 

National  Starch  &  Chemical  Co.;  Bridge- 
water,  NJ;  adhesive,  starches,  resins. 

The  Newark  Group,  Inc.;  Cranford,  NJ;  pa- 
perboard. 

QEI  Inc.;  Springfield,  NJ;  automation 
equipment. 

Mr.  BRADLEY.  The  point  is  that  we 
are  going  to  export  a  lot  to  Mexico.  It 
is  going  to  generate  jobs  in  the  United 
States.  But  is  the  corollary  true?  Does 
every  import  take  an  American  job? 
No;  that  is  not  true.  Look  at  one  of  our 
major  imports  from  Mexico,  oil,  at 
750,000  barrels  of  oil  a  day,  the  fourth 
largest  supplier  in  the  world.  That 
counts  as  imports.  Does  that  take  U.S. 
jobs?  No.  It  is  necessary  to  create  jobs 
in  the  United  States. 

One  of  the  unlooked-at  aspects  of 
this  agreement  is  that  under  NAFTA 
there  will  be  more  investment  in  oil 
development  in  Mexico.  I  pose  the 
question:  Would  you  rather  be  more  de- 


pendent on  oil  from  Mexico  or  from  the 
Per^an  Gulf?  Under  NAFTA,  you  will 
get  the  opportunity  to  be  more  depend- 
ent on  Mexico. 

Wa  have  some  people  opposing  the 
agreement  saying,  "You  are  not  going 
to  sell  a  lot  in  Mexico:  they  are  poor 
people." 

The  statistics:  Mexicans  purchase 
$458  per  capita  of  American  goods. 
More  than  any  country  in  Europe  and 
more  than  Japan.  Aha,  the  opponents 
say.  "What  about  the  maquiladoras, 
send  it  down,  send  it  back?"  OK,  take 
them  out  of  the  equation— $353  per  per- 
son. That's  still  higher  than  the  aver- 
age European  and  almost  as  high  as 
Japan  at  $395  per  person. 

The  reality  is  that  Mexico  is  the  sec- 
ond largest  manufacturing  market  for 
our  goods,  and  it  is  the  third  largest 
farm  market  for  our  goods.  There  are 
750,000  cars  sold  in  Mexico  every  year — 
750,000  cars.  People  say  Mexicans  are 
all  so  poor.  My  question  to  you  then  is: 
Who  is  buying  the  750,000  cars,  pro- 
jected to  be  one  million  by  the  end  of 
the  decade?  Exports  in  the  first  year 
after  NAFTA  will  be  60,000  into  Mexico. 
At  the  end  of  the  decade,  it  is  expected 
to  ba  400,000  into  Mexico. 

Mr.  President,  regarding  the  Perot 
picture  of  Mexico — that  shack  with  all 
of  the  poor  people — I  do  not  deny  there 
are  poor  people,  but  there  is  also  a  mid- 
dle Glass  there.  Some  of  the  people  in 
this  body  who  make  the  assertion  to 
the  Contrary,  I  would  ask  you  to  drive 
around  Mexico  City,  Monterey,  Pueblo, 
Guadalajara,  Chihuahua,  or  Leon  and 
look  at  the  places — good  houses,  good 
cars.  They  take  their  kids  to  Disney 
World,  and  they  send  their  kids  to  col- 
lege. They  eat  well.  They  have  good 
furniture  in  their  homes. 

The  reality  is  that  one-fifth  of  the 
Mexican  population  earns  three-fifths 
of  the  income — not  a  good  distribution 
of  income,  but  we  do  not  have  much  to 
brag  about  in  this  country  either.  But 
who  can  deny  it  is  a  market?  There  are 
20  million  people  in  the  Mexican  mid- 
dle Glass.  It  is  ready  to  buy  American 
goods  today. 

Mr.  President,  the  reality  is  that 
Mexico  looks  more  like  Texas  than  it 
does  Guatemala.  The  reality  is  that  $7 
out  of  every  $10  people  in  Mexico  spend 
on  imports,  they  buy  from  the  United 
States.  They  are  virtually  dependent 
on  the  United  States  for  machinery, 
staple  foods,  consumer  goods,  civil  en- 
gineering, software,  pharmaceuticals, 
on  atd  on.  And  within  15  years,  we  will 
be  interdependent,  and  that  middle 
class  will  not  be  20  million,  but  50  mil- 
lion, and  we  will  be  selling  them  goods 
made  by  American  workers  that  are 
earning  higher  wages,  because  exports 
pay  higher  wages  than  other  jobs  in 
this  Country. 

Look  at  what  happened  in  Europe 
when  Spain,  Portugal,  and  Greece  came 
into  the  Common  Market.  Everybody's 
wages    went     up.     Everybody's    wages 
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went  up  in  Spain,  Portugal,  and  the 
rest  of  Europe.  That  is  what  will  hap- 
pen. It  will  be  a  win-win  situation.  So 
this  agreement  makes  economic  sense, 
and  it  also  makes,  in  my  view,  political 
sense. 

I  am  not  going  to  make  excuses  for 
the  failures  of  the  Mexican  Govern- 
ment or  for  their  failures  on  human 
rights.  They  have  to  understand  that 
you  cannot  be  called  a  great  nation  un- 
less you  are  a  democracy. 

The  next  challenge  for  the  next  great 
Mexican  leader  is  to  bring  fully  rep- 
resentative democracy  and  competitive 
elections  to  the  country  of  Mexico.  The 
next  great  President  will  do  for  the  po- 
litical structure  of  Mexico  what  Carlos 
Salinas  has  done  for  the  economic 
structure  of  Mexico.  But  that  notwith- 
standing, is  it  better  for  us  to  be  en- 
gaged or  to  run  away?  I  say  it  is  better 
to  be  engaged. 

The  labor  side  agreements  give  us 
ways  to  highlight  the  abuses.  We  retain 
the  rights  for  301  action  if  worker 
rights  are  grossly  violated.  We  have  an 
opportunity  to  begin  to  put  pressure  on 
Mexico  to  achieve  these  changes. 

Will  Mexico  be  less  democratic  with 
the  NAFTA  defeated?  You  bet  it  will 
be.  With  NAFTA,  we  will  be  able  to 
move  more  quickly  in  the  area. 

For  some  on  this  floor  who  have 
stood  to  oppose  the  agreement,  I  can- 
not help  but  think  back  to  the  mid- 
1980's  when  the  international  banks 
had  Mexico  under  their  thumb.  I  would 
have  liked  to  have  seen  from  some  of 
those  who  are  opponents  of  NAFTA 
here  as  vigorous  an  effort  focusing  on 
the  abuses  of  capital  as  has  been  made 
in  defending  the  rights  of  labor.  The  re- 
ality is  that  Mexico  will  benefit  politi- 
cally from  this,  and  we  will  benefit  as 
Mexico  benefits. 

In  terms  of  social  policy,  I  do  not 
need  to  say  any  more  than  that  half  of 
the  population  is  under  the  age  of  19. 
Does  anybody  think  that  with  a  mil- 
lion people  entering  the  work  force 
every  year  in  the  United  States  that  if 
there  are  no  jobs  in  Mexico,  they  are 
going  to  head  north?  Of  course  they 
are,  when  Carlos  Salinas  decides  to  end 
the  old  commune  farms.  If  you  do  not 
have  vegetable  and  fruit  farms  in  Mex- 
ico that  export  to  the  United  States 
and  you  do  not  have  light  industry,  is 
there  any  doubt  where  Mexicans  are 
going  to  head?  They  are  going  to  head 
north  in  massive  numbers. 

Mr.  President,  I  believe  NAFTA  pro- 
vides an  example  of  how  you  lead  in  a 
post-cold-war  world.  Where  else  in  the 
world  is  there  a  large  population  with 
lower  wages  and  average  skills  next  to 
a  place  with  higher  wages,  higher 
skills?  Well,  I  would  say  it  is  Eastern 
Europe.  Look  how  the  Europeans  are 
handling  this. 

They  are  putting  up  walls  and  not 
taking  anything  in.  They  are  going  to 
end  up  with  a  wave  of  illegal  emigra- 
tion. We  have  an  opportunity  to  show 
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how  you  lead  in  a  post-cold-war  world, 
by  reaching  out — and  that  is  why  this 
is  a  historic  moment — and  why  this  is 
parallel  to  the  purchase  of  Louisiana 
by  Thomas  Jefferson,  or  to  the  pur- 
chase of  Alaska  by  Seward  and  John- 
ston, or  to  Harry  Truman's  decision  to 
say.  "We  are  not  going  to  retreat  to 
isolation,  but  we  are  going  to  reach  out 
to  the  rest  of  the  world." 

So,  Mr.  President.  I  believe  that  this 
makes  economic  sense,  it  makes  politi- 
cal sense,  it  makes  social  sense.  It  al- 
lows us  to  lead  in  a  new  way  in  a  post- 
cold-war  world.  But  1  must  say  there  is 
another  reason  that  I  feel  a  particular 
conviction  about  this  treaty. 

Some  people  have  said  NAFTA  is  the 
most  important  thing  that  happened  to 
Mexico  since  the  revolution.  I  agree 
with  that.  Other  people  say,  look,  the 
difference  between  Mexico  and  the 
United  States  is  the  difference  between 
18th  century  England  and  15th  century 
Spain.  To  a  certain  extent  I  agree  with 
that,  although  Mexico  has  its  own 
unique  culture. 

To  me  this  agreement  is  as  if  two 
brothers  had  been  estranged  for  many 
years  and  under  the  NAFTA  have  a 
chance  to  come  back  to  the  same  table 
and  share  sustenance  and  talk  about  a 
common  future. 

I  believe  that  a  common  destiny  will 
be  forged  from  this  moment  in  ways 
that  we  cannot  even  conceive,  and  I  be- 
lieve it  will  enrich  our  culture  and  our 
society.  That  is  why  I  think  it  is  so  ter- 
ribly important  that  we  pass  the  North 
American  Free-Trade  Agreement. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  CHAFEE.  Mr.  President,  are  you 
going  to  alternate  back  and  forth? 

The  PRESIDING  OFFICER.  If  we 
could  have  order. 

The  Senators  from  Montana,  New 
York,  and  Rhode  Island  control  the 
time. 

•I  ask  who  yields  time? 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  yield  time  to  the  Senator  from 
Washington. 

The  PRESIDING  OFFICER.  How 
much  time? 

Mr.  CHAFEE.  Twenty  minutes. 

Mr.  MOYNIHAN.  Mr.  President, 
could  I  have  a  supplement  to  that,  to 
yield  10  minutes,  or  such  time  as  he 
may  require,  to  the  Senator  from  Ne- 
braska following  the  Senator  from 
Washington? 

Does  the  Senator  from  Michigan  wish 
time? 

Mr.  LEVIN.  I  would  appreciate  15 
minutes. 

Mr.  MOYNIHAN.  I  then  yield  15  min- 
utes to  the  Senator  from  Michigan  to 
follow  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  New  York  will  withhold, 
the  Chair  has  requested  who  is  going  to 
yield   time.    The   Chair   will    recogrnize 


Senators  to  whom  time  has  been  yield- 
ed. 

The  Senator  from  Montana  also,  I  be- 
lieve, would  yield  time.  Is  that  correct? 
Mr.    BAUCUS.    Mr.    President,    there 
are  three  managers,  if  you  will,  at  this 
point. 

The  PRESIDING  OFFICER.  And  the 
Chair  is  trying  to  recognize  all  three 
managers  first. 

Mr.  BAUCUS.  Mr.  President.  I  would 
suggest  that  we  arrange  the  next  three 
anyway  who  may  speak. 

I  might  suggest  the  Senator  from 
Washington  speak  next;  following  the 
Senator  from  Washington,  the  Senator 
from  Nebraska;  following  the  Senator 
from  Nebraska,  the  Senator  from  Con- 
necticut. 

Mr.  LEVIN.  Could  we  add  a  fourth 
and  get  the  Senator  from  Michigan  as 
well? 

Mr.  CHAFEE.  What  I  wish  to  do  is 
make  sure  we  do  go  back  and  forth  to 
the  extent  possible.  I  do  not  have  oth- 
ers here  on  the  floor  at  this  time  but 
they  might  show  up.  So  I  hate  to  allot 
the  time  too  far  in  advance. 

Mr.  MOYNIHAN.  Will  the  Senator 
from  Michigan  be  next? 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  a  moment,  the 
Senator  from  Rhode  Island  was  the 
first  of  the  managers  to  seek  recogni- 
tion. I  do  want  to  accommodate  that. 
The  Senator  from  New  York  sought 
recognition  and  the  Senator  from  Mon- 
tana has. 

The  Chair  is  in  somewhat  of  a  unique 
situation  in  which  it  finds  it  wants  to 
accommodate  all  three  managers  the 
best  way  we  can. 

Mr.  BAUCUS.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  the  floor. 

Mr.  CHAFEE.  I  yield  20  minutes  to 
the  Senator  from  Washington. 

Mr.  BAUCUS.  Mr.  President,  if  I 
might  ask  the  Senator  to  yield,  I  sug- 
gest to  the  Senator  that  we  attempt  to 
formulate  a  consent  agreement  to  line 
up  the  next  several  Senators  so  they 
can  plan  accordingly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  following  the  time  allocated 
to  the  Senator  from  Washington,  the 
Senator  from  Nebraska  then  be  recog- 
nized to  speak;  following  the  Senator 
from  Nebraska,  the  Senator  from  Con- 
necticut be  recognized  to  s[>eak  for  12 
minutes. 

Might  I  ask  if  there  are  other  Sen- 
ators who  now  seek  recognition? 

Mr.  CHAFEE.  Mr.  President,  I  am 
agreeable  to  that  except  if  someone 
comes  to  the  floor  on  our  side  I  would 
like  to  be  able  to  put  them  in. 

Mr.  LEVIN.  I  agree  with  that.  If  the 
Senator  lists  me  after  Senator  DODD,  I 
would  be  happy,  and  if  a  Republican 
comes  in  after  Senator  Dodd  I  will  be 
happy  to  have  that  Senator  recognized. 

Mr.  MOYNIHAN.  And  15  minutes  to 
the  Senator  from  Michigan. 


Mr.  EXON.  Mr.  President,  with  all 
due  respect,  there  have  been  Senators 
waiting,  and  I  recognize  the  priority 
and  the  pride  of  the  Republican  man- 
ager. I  think  it  is  not  very  good  taste, 
however,  frankly.  I  say  to  my  friend 
from  Rhode  Island,  to  allow  someone 
on  that  side  where  you  have  Senators 
waiting  and  have  8  or  10  over  here. 

If  the  Senator  thinks  that  is  fair,  I  do 
not.  I  have  been  patient  since  1  o'clock 
this  morning  and  I  will  be  patient  for 
another  20  minutes,  I  guess. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Nebraska  will  withhold, 
the  time  still  has  to  be  yielded  by  the 
three  managers  who  are  the  Senators 
from  New  York,  Montana,  and  Rhode 
Island.  The  Senator  from  Rhode  Island 
has  the  floor.  The  unanimous  consent 
is  being  propounded. 

Mr.    BAUCUS.    Mr.    President,    if    I 
might  continue.  I  suggest  the  unani- 
mous consent  request  provide  that  fol- 
lowing the  Senators  from  Washington, 
Nebraska,    and    Connecticut    that    the 
next  time  would  be  allotted  to  a  Sen- 
ator from  the  Republican  side;  if  no 
Senator  appears  to  take  that  time  fol- 
lowing that  period,   that  the  Senator 
from  Michigan  be  recognized. 
Mr.  MOYNIHAN.  For  15  minutes. 
Mr.  BAUCUS.  For  that  time. 
Mr.  CHAFEE.  And  if  I  could  have  an- 
other slot,  in  case  someone  showed  up. 
Mr.    BAUCUS.    Then    recognize    the 
Senator  from  Florida  for  10  minutes. 
And  that  would  be  the  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? The  Chair  hears  none. 
Without  objection,  it  is  so  ordered. 
Mr.  CHAFEE.  Mr.  President,  could  I 
just  ask  for  a  slot  under  that  unani- 
mous  consent   request,    following    the 
Senator  from  Michigan,  that  if  there  is 
an   opening   before   the    Senator   from 
Michigan,    if  someone   shows   up.   and 
then  following  the  Senator  from  Michi- 
gan if  there  could  be  another  slot  for 
someone  from  this  side  if  there  is  one? 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  As  com- 
plicated as  it  may  sound,  as  unique  a£ 
it  may  sound,  that  is  the  Chair's  under- 
standing. 

The  Senator  from  Washington  is  rec- 
ognized for  20  minutes  yielded  by  the 
Senator  from  Rhode  Island. 

Mr.  GORTON.  Mr.  President,  in  a  few 
short  hours  the  U.S.  Senate  will  ratify 
the  North  American  Free-Trade  Agree- 
ment by  a  decisive  margin.  After  this 
cause's  hard-earned  triumph  in  the 
House  of  Representatives,  the  Senate's 
action  will  bring  to  a  successful  con- 
clusion a  project  begun  by  President 
Bush  in  1990  and  promoted  by  President 
Clinton  this  year.  Our  approval  may 
well  turn  out  to  be  the  most  significant 
vote  cast  during  this  Congress. 

Certainly,  some  of  the  pact's  impor- 
tance derives  from  its  positive  impact 
on  Mexican-American  relations,  and  on 
the   economies   of  the  United   States. 
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Canada,  and  Mexico.  More  importantly, 
the  pact  will  supply  bargaining  power 
and  strength  to  President  Clinton  in 
his  attempt  to  conclude  a  successful 
worldwide  market  opening  through  the 
General  Agreement  on  Tariffs  and 
Trade,  and  further  to  open  the  econo- 
mies of  the  Pacific  rim  nations  through 
the  Asia-Pacific  Economic  Cooperation 
Forum  this  weekend  in  Seattle.  But  in 
my  opinion,  the  principal  reason  this 
vote  is  so  pivotal  to  the  United  States 
is  that  it  reaffirms  a  traditional  Amer- 
ican optimism  about  our  confidence, 
our  competitiveness,  and  our  primacy 
among  the  nations  of  the  world. 

As  this  debate  began  early  this  year, 
it  was  conducted  as  a  relatively  low- 
key  discussion  of  the  economic  benefits 
of  lower  trade  barriers  between  the 
United  States  and  Mexico.  In  spite  of 
all  the  overheated  rhetoric,  it  is  now 
even  more  clear  than  it  was  in  January 
that  a  successful  North  American  Free- 
Trade  Agreement  will  result  in  a  net 
increase  in  good  jobs  in  the  United 
States  and  in  Mexico,  and  thus  will  be 
of  economic  benent  to  employers,  em- 
ployees, and  consumers  in  both  na- 
tions. This  is  the  invariable  result  of 
trade  liberalization  among  all  nations 
since  the  end  of  World  War  II. 

NAFTA 's  opponents  have  based  their 
opposition  on  a  flawed  premise,  the 
proposition  that  the  United  States  can- 
not compete  successfully  with  produc- 
ers in  a  nation  whose  wages  are  dra- 
matically— in  this  case  seven  times- 
lower  than  our  own,  and  that  we  there- 
fore must  impose  high  barriers  to  pre- 
vent the  destruction  of  our  own  pro- 
ducers. This  age-old  fallacy  of  equating 
low  wages  with  competitiveness  would 
lead  inevitably  to  the  conclusion  that 
Bangladesh  will  soon  become  the 
world's  industrial  powerhouse. 

To  the  contrary,  the  United  States 
has  always  traded  successfully  with 
Mexico  and  other  low  wage  nations,  be- 
cause our  workers  and  employers  are 
the  most  productive  on  Earth.  As  Mex- 
ico began  to  lower  its  trade  barriers  in 
1987,  the  United  States  turned  $5  bil- 
lion a  year  trade  deficit  with  Mexico— 
mostly  from  oil  imports— into  a  $5  bil- 
lion trade  surplus.  Wages  in  the  United 
States  seven  times  as  large  as  those  in 
Mexico  were  overcome  by  the  fact  that 
American  workers  are  more  than  seven 
times  as  productive.  As  a  result,  we  are 
already  competing  successfully  in  Mex- 
ico in  spite  of  the  fact  that  their  tariffs 
are  still  2Vi!  times  greater  than  our 
own. 

Mr.  President,  a  simple  illustration 
of  the  fallacies  of  the  Perot  set  of 
ideas:  If  this  normal  piece  of  stationery 
represents  the  economy  of  the  United 
States,  then  this  piece  represents  the 
economy  of  Mexico — one-twentieth  the 
size  of  that  of  the  United  States.  And 
yet  the  opponents  say  that  if  we  re- 
move the  tiny  2  or  3  percent  tariff  sepa- 
rating these  two  economies,  this  little 
economy  will  consume  this  great  econ- 
omy. 


Mr.  President,  give  me  a  break.  It 
will  never  happen. 

Now,  there  is  a  more  sophisticated 
group  of  NAFTA  opponents  who  have 
argued  that  the  Mexican  Government 
will  not  allow  its  workers'  wages  to 
rise  with  their  productivity  and  that 
they  are,  therefore,  the  true  protectors 
of  Mexican  employees.  They  demand 
guarantees  of  wage  increases  from  the 
Mexican  Government.  But  they  are  un- 
intentionally asking  for  the  very  gov- 
ernment controls  that  brought  the 
Mexican  economy  to  the  verge  of  col- 
lapsa  in  the  early  eighties.  The  real 
saving  grace  of  NAFTA  for  Mexican 
workers  is  that  it  ensures  the  continu- 
ation of  the  market  reforms  that  have 
already  begun  to  increase  their  wages. 
When  a  true  free  market  economy 
swells  those  wages  further,  as  history 
showB  to  be  inevitable,  the  Mexican 
worker  will  develop  a  buying  power 
that  will  translate  into  more  United 
States  exports.  In  the  past  20  years, 
everj  1-percent  increase  in  the  Mexi- 
can GNP  has  brought  a  1-percent  in- 
crease in  Its  imports.  The  United 
States  will  be  the  largest  beneficiary  of 
that  increase  in  the  future  as  it  has 
been  in  the  past. 

A  perfect  example  of  the  advantages 
of  NAFTA  can  be  found  in  Washington 
State.  ConAgra,  an  agribusiness  oper- 
ating across  the  entire  food  chain,  as- 
serts that  if  NAFTA  is  rejected  the 
chances  of  its  moving  operations  into 
Mexico  will  increase.  In  the  past  2 
years,  ConAgra's  exports  to  Mexico 
have  grown  by  80  percent,  now  totaling 
$260  million.  These  exports,  however, 
are  still  hindered  by  tariffs  as  high  as 
20  percent.  To  realize  the  full  potential 
of  the  growing  Mexican  market, 
ConAgra  must  avoid  that  tariff— which 
under  a  failed  NAFTA  will  mean  mov- 
ing operations  into  Mexico.  Under  a 
ratified  NAFTA,  the  tariffs  will  be 
phased  out,  and  ConAgra  can  follow  its 
preference  of  expanding  Its  operations 
in  the  United  States.  With  NAFTA, 
ConAgra  predicts  that  Its  exports  to 
Mexico  will  double  In  5  years. 

If  we  multiply  the  number  of  exam- 
ples like  this,  and  subtract  job  losses  in 
industries  which  will  face  successful 
Mexican  competition— all,  of  course,  to 
the  benefit  of  our  consumers — the  Unit- 
ed States  can  probably  expect  a  net  in- 
crease of  between  100.000  and  500,000 
jobs  In  the  next  5  years.  Such  a  gain  for 
our  economy  is  a  real  one,  but  it  is  cer- 
tainly dwarfed  by  the  millions  of  jobs 
both  created  and  displaced  by  the  nor- 
mal dynamics  of  a  vibrant  and  growing 
American  economy.  So  a  concentration 
solely  on  bilateral  trade  figures  misses 
even  more  Important  arguments  in 
favor  of  NAFTA. 

Of  course,  Mexico  will  also  benefit 
from  NAFTA,  finding  large  new  mar- 
kets In  the  United  States  for  those 
products  which  It  can  efficiently  and 
effectively  produce  and  export.  As 
Mexicans   benefit,    both    as    producers 


and  consumers,  they  will  successfully 
demand  political  and  environmental 
reforms  imi)ossible  to  impose  upon  a 
poverty  stricken  country.  At  the  same 
time,  more  of  them  will  decide  that 
they  can  succeed  by  staying  at  home  in 
a  culture  in  which  they  have  grown  and 
prospered,  and  the  pressures  of  illegal 
immigration  into  the  United  States 
will  at  least  be  lessened.  It  should  be 
obvious  to  everyone,  though  ignored  by 
many  of  NAFTA 's  opponents,  that 
Mexico  will  continue  to  be  our  south- 
em  neighbor,  and  that  a  growing  and 
prosperous  Mexico  is  a  far  better  neigh- 
bor than  would  be  an  embittered  and 
poverty  stricken  one. 

As  Important  as  our  trade  relation- 
ship with  Mexico  is,  it  is  dwarfed  by 
our  interest  in  a  freer  and  more  open 
worldwide  trading  regime.  As  I  speak. 
President  Clinton  is  in  Seattle  at  the 
Asia-Pacific  Economic  Cooperation 
Forum.  His  goal  there  Is  to  encourage 
the  reduction  of  barriers  Imposed 
against  American  exports  by  many  of 
our  Pacific  rim  trading  partners,  devel- 
oped and  developing  alike.  The  Presi- 
dent's bargaining  strength  will  be  shat- 
tered by  a  rejection  of  NAFTA;  it  is 
greatly  enhanced  by  NAFTA's  success, 
a  demonstration  that  the  United 
States  continues  to  believe  in  the  vir- 
tues of  free  trade.  Perhaps  the  APEC 
countries  will  react  by  beginning  a 
process  of  negotiating  a  free  trade 
agreement  with  the  entire  Pacific  rim, 
the  consummation  of  which  would  be 
immensely  advantageous  to  the  United 
States,  as  well  as  to  Its  partners. 

At  the  same  time,  the  APEC  con- 
ference is  simply  a  lead-in  to  the  last, 
vital  month  of  negotiations  in  Geneva 
for  a  new  General  Agreement  on  Tariffs 
and  Trade.  A  successful  conclusion  of 
the  GATT  Uruguay  round  Is  likely  to 
increase  our  International  trade  by  at 
least  $35  billion  a  year  and  to  represent 
a  resounding  defeat  of  the  forces  of  pro- 
tection which  now  seem  so  ascendent 
in  France  and  a  number  of  other  mem- 
bers of  the  European  Community.  Suc- 
cess with  the  GATT  is  not  assured  by 
the  passage  of  NAFTA,  but  it  will  al- 
most certainly  be  made  impossible  by 
its  defeat. 

It  is  for  these  reasons  that  I  am  so 
gratified  by  the  almost  unanimous  sup- 
port of  the  North  American  Free-Trade 
Agreement  on  the  part  of  my  col- 
leagues in  the  Washington  State  con- 
gressional delegation.  Each  of  them  is 
aware  of  the  vital  role  that  inter- 
national trade  plays  in  the  economy  of 
our  State  and  almost  all  of  them  have 
contributed  to  the  success  of  the  North 
American  Free-Trade  Agreement: 
Speaker  Foley,  who  garnered  more 
than  the  necessary  support  without  the 
help  of  most  of  the  House  Democratic 
leadership;  Representatives  Swift, 
Dicks,  and  McDermott,  for  respect- 
fully disagreeing  with  constituents 
with  whom  they  have  worked  closely 
over  the  years;  Representative  INSLEE 
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for  offering  his  early  and  effective  lead- 
ership on  this  issue:  and  Representa- 
tives Cantwell  and  Kreidler,  who  ig- 
nored threats  that  this  vote  would  cost 
them  In  their  newly  acquired  constitu- 
encies. Each  voted  his  or  her  con- 
science, and  put  the  good  of  this  Na- 
tion before  political  expediency.  I  also 
want  to  thank  Representative  Dunn, 
for  once  again  making  the  right  deci- 
sion, and  for  being  a  part  of  a  strong 
Republican  reaffirmation  of  free  trade. 
On  Wednesday  night  our  delegation 
made  a  showing  worthy  of  the  State  we 
represent. 

Important  as  International  trade  is 
to  our  Nation,  however,  the  debate 
over  the  ratification  of  the  North 
American  Free-Trade  Agreement  would 
not  have  found  its  pivotal  position  in 
the  first  year  of  the  Clinton  adminis- 
tration on  the  basis  of  import  and  ex- 
port statistics  alone.  Perhaps  because 
it  has  triggered  the  first  full-scale  de- 
bate on  free  trade  in  the  Nation  and 
the  Congress  for  decades,  perhaps  be- 
cause of  the  unique  nature  of  the  coali- 
tions on  both  sides  of  the  issue,  per- 
hap>s  because  it  marks  the  first  in- 
stance in  decades  in  which  a  President 
has  been  opposed  by  most  of  his  own 
party  and  saved  by  his  political  rivals, 
this  has  been  a  debate  about  more  than 
trade.  The  key  fault  lines  have  divided 
those  optimistic  about  the  future  of 
the  United  States,  from  those  who  see 
only  peril  in  our  economic  future. 

The  pessimists  believe  that,  whatever 
our  past  competitive  successes,  we  are 
no  longer  the  most  efficient  producers, 
the  most  imaginative  entrepreneurs, 
the  most  prolific  Inventors  in  the 
world,  and  that  we  can  no  longer  com- 
pete successfully  with  smaller  and 
poorer  nations  without  imposing  bar- 
riers against  their  access  to  our  mar- 
kets. Fundamentally,  these  pessimists 
believe  that  international  trade  is  a 
zero  sum  game,  and  that  any  gains  on 
one  side  must  be  matched  by  losses  on 
the  other.  As  Robert  Samuelson  wrote: 

NAFTA's  opponents  are — despite 

disavowals — preaching  protectionism,  and 
their  larger  agenda  is  to  make  fundamental 
changes  in  U.S.  policies. 

These  pessimists  see  the  end  of  the 
American  dream,  and  demand  that  we 
turn  inward  with  our  preoccupations, 
husband  our  resources,  and  wall  the 
rest  of  the  world  out. 

The  optimists,  the  supporters  of  the 
North  American  Free-Trade  Agreement 
in  particular  and  free  trade  in  general, 
continue  to  celebrate  America  as  the 
strongest  economy  in  the  world,  the 
most  imaginative  and  the  most  produc- 
tive. They  believe  that  much  of  our 
prosperity,  and  that  of  the  rest  of  the 
world,  is  based  on  constantly  freer  and 
greater  international  trade.  They  be- 
lieve that  we  will  continue  to  enhance 
our  competitive  advantages  by  compet- 
ing and  that  the  broadest  free  markets 
result  in  the  greatest  increases  in  pro- 
ductivity and  efficiency.  The  optimists 


clearly  have  the  facts  on  their  side. 
The  statistics  of  productivity  around 
the  world  support  their  position.  But 
the  optimists"  success  in  this  debate  is 
principally  a  reaffirmation  of  a  belief 
in  the  continued  vitality  of  the  Amer- 
ican dream. 

Mr.  President,  the  United  States  has 
always  maintained  a  healthy  skep- 
ticism about  the  future  of  its  economic 
might.  Last  year.  Economist,  a  British 
magazine,  wrote: 

Economic  paranoia  has  become  an  Amer- 
ican habit.  That  has  not  stopped  it  from 
growing  richer,  at  a  rate  that  is 
dissappointing  only  by  the  standards  of  a 
comparative  handful  of  countries  •  *  • 
America  worries  as  it  prospers.  So  be  it. 

But  is  is  important  that  our  fun- 
damental optimism  about  America's 
future  always  remains  an  antidote  to 
the  skepticism  that  brought  us  to  the 
brink  of  protectionism  this  year.  With 
this  successful  vote.  Congress  will  reaf- 
firm its  confidence  in  the  United 
States.  The  optimists  In  our  Nation 
will  win.  the  people  of  the  United 
States  will  win,  our  prosperity  will  be 
enhanced,  and  the  people  of  the  world 
will  be  reassured  about  the  success  and 
benevolence  of  American  leadership. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  CHAFEE.  Mr.  President,  if  I 
could  just  saw  one  word.  I  thank  the 
distinguished  Senator  from  Washing- 
ton for  that  fine  statement  and  express 
our  appreciation.  I  also  want  to  say  I 
thought  the  Senator  from  New  Jersey 
gave  a  very,  very  fine  statement  here 
earlier. 

I  thank  the  Chair  and  thank  the  Sen- 
ator from  Nebraska. 

Mr.  EXON.  I  am  glad  to  accommo- 
date my  colleague. 

Mr.  President.  I  have  remained  un- 
committed on  the  North  American 
Free-Trade  Agreement  [NAFTA]  be- 
cause of  some  valid  concerns,  some  of 
which  I  will  discuss  here.  This  is  a  dif- 
ficult vote  for  me  to  cast  for  several 
reasons. 

Even  today  I  cannot,  without  res- 
ervations, easily  come  to  what  is  the 
correct  vote.  But  clearly  this  is  deci- 
sionmaking time. 

This  decision  is  made  even  more  dif- 
ficult by  the  fast-track  procedure 
which  prohibits  congressional  amend- 
ment to  the  pact.  I  opposed  fast-track 
authority  for  this  agreement  because  it 
deprived  Senators  the  opportunity  to 
offer  amendments  and  clarifications  to 
the  implementing  legislation. 

I  listened  to  many  parts  of  the  keen 
and  Informative  debate  in  the  House.  I 
have  likewise  listened  to  the  debate 
here  in  the  Senate.  I  compliment  my 
colleagues  in  both  bodies  for  a  thought- 
ful debate  that  primarily  has  focused 
on  legitimate  issues. 

I  have  studied  the  most  contentious 
Issues;  met  with  and  listened  to  my 
constituents  on  all  sides  of  this  issue, 
taken  into  account  the  letters,  phone 


calls,  and  petitions  delivered  to  me. 
This  has  been  helpful,  instructive  and 
constructive.  I  have  read  editorial 
opinions  from  across  Nebraska,  most  if 
not  all  are  supportive  of  the  proposal. 
Yet  from  all  of  this.  I  can  only  con- 
clude that  my  constituents  are  fairly 
evenly  divided  on  which  is  the  right 
vote  on  NAFTA. 

One  option  was  to  vote  "no"  and  call 
for  an  immediate  renegotiation.  That 
would  have  been  an  unrealistic  cop  out 
since  a  reality  check  would  clearly 
show  it  would  not  happen. 

Another  option  would  be  to  vote 
"yes"  and  explain,  as  some  have,  that 
we  can  conveniently  escape  from 
NAFTA  should  it  not  work  out  by  sim- 
ply giving  6  months  notice  and  then 
pull  out.  The  same  people  touting  this 
salesmanship  are  the  ones  claiming  we 
would  be  ostracized  by  the  inter- 
national community  if  we  fail  to  rat- 
ify. This  is  clearly  the  phony  easy  di- 
vorce syndrome.  If  the  world  commu- 
nity would  be  upset  by  our  refusal  to 
ratify  now  can  one  imagine  their  rash 
at  jilting  the  new  bride  during  the  hon- 
eymoon? It  will  not  happen. 

My  decision  came  down  uneasily  on 
two  primary  considerations,  net  job 
loss  or  gain  and  the  economic  repercus- 
sions pro  or  con. 

On  the  job  issue.  I  have  listened  to 
the  conflicting  arguments  and  have 
concluded  that  no  one  honestly  has  a 
handle  with  any  certainty  whatsoever 
on  the  correct  answers. 

I  was  astonished  at  some  of  the  argu- 
ments. One  was  a  listing  of  several 
United  States  companies  who  are  re- 
turning to  his  country  after  unpleasant 
experiences  in  Mexico  and  there  would 
be  more,  many  more,  after  approval  of 
NAFTA.  The  explanation  was  that  with 
the  end  of  all  tariff  barriers  there 
would  be  a  flood  of  further  present 
Mexican-based  business  firms  back  to 
the  United  States.  How  rewarding  that 
all  Is.  The  Mexican  Government,  we  are 
led  to  believe,  has  signed  on  to  NAFTA 
so  that  they  can  lose  factory  produc- 
tion jobs  to  the  United  States.  That  is 
Indeed  a  gracious  gesture  on  their  part. 
We  gain  and  they  gain  by  their  losing 
jobs  to  us. 

At  one  time  we  all  but  conceded  that 
we  would  lose  some  low-skilled  produc- 
tion jobs  to  Mexico,  but  would  make  it 
up  by  creating  highly  paid  skilled  jobs 
in  this  country.  All  would  benefit. 

I  remembered  the  old  adage  that  "a 
rising  tide  floats  all  boats".  This  tru- 
ism has  it  that  NAFTA  will  so  swell 
the  Mexican  economy  that  their  job 
boat  and  ours  would  both  float  upright 
by  the  tremendous  rising  tide  to 
smooth  sailing.  That  may  be  true  pro- 
vided both  country's  boats  are  of  the 
same  size  and  displacement.  But  if  one 
is  a  12-foot  swamp  boat  and  the  other  a 
yacht  with  a  12-foot  keel,  the  later  is 
not  likely  to  float  by  the  same  tide  but 
flounder.  I  refer,  of  course,  to  the  un- 
disputed vast  differences  between  wa^e 
levels  and  standards  of  living. 
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I  am  unconvinced  that  NAFTA  is 
generally  good  for  our  vast  middle- 
class  workers  and  therefore  in  the  ag- 
gregate not  good  for  America  on  the 
whole,  at  least  in  the  short  run  and/or 
the  long  run.  I  readily  concede  that  I 
could  be  wrong,  but  there  is  no  clear 
sure  win  for  both  countries. 

Thus  far,  to  my  knowledge,  there  has 
not  been  significant  discussion  of  what 
long-term  ill-affect  NAFTA  could  have 
on  the  possible  exploitation  of  other 
nations,  quickly  taking  advantage  of 
NAFTA,  by  bringing  into  Mexico  their 
extensive  capital  to  build  plants  there, 
with  cheap  labor,  targeted  for  produc- 
tion that  would  flow  freely  into  the 
United  States  duty  free  I  am  afraid 
that  many  do  not  begin  to  realize  the 
covetous  eyes  foreign  entities  cast  on 
the  most  lucrative  market  in  all  the 
world— the  United  States  of  America 
and  our  unprecedented  buying  power.  If 
you  do  not  understand  it  ask  Wal-mart 
or  Sam's  Stores,  K-mart  or  Target.  It's 
there  to  be  awed  and  plucked  by  for- 
eigners and  domestic  interests  alike. 
NAFTA  may  just  be  a  salvation  for 
Mexico  through  the  avenue  of  not  only 
attracting  United  States  investment 
but  more  opportunistically  European 
and  Japanese  investment  with  result- 
ant clear  and  unfettered  highway  of  no 
tariff  assessment  that  otherwise  ap- 
plies to  them  through  direct  shipments 
into  our  country  from  theirs.  Interest- 
ing, is  it  not? 

To  emphasize  my  concerns,  I  wish  to 
pointedly  overstate  the  following  sce- 
nario. Although  make  believe  yet  not 
totally  removed  from  reality.  I  am  a 
small  production  businessman  on  one 
side  of  the  street— or  the  border— in  the 
United  States. 

I  have  50  employees  who  make  an  av- 
erage of  $7  per  hour,  plus  the  usual 
fringe  and  health  benefits.  Social  Secu- 
rity and  Medicare,  I  meet  the  mini- 
mum wage,  honor  all  employee  safety 
protection  laws,  obey  expensive  envi- 
ronmental requirements  and  pay  in- 
come and  property  taxes  of  a  high 
amount  comparatively.  I  am  doing  OK 
as  are  my  employees  selling  widgets 
wholesale  at  $10  each  to  Wal-mart  and 
so  forth.  I  even  sell  a  few  in  Mexico  and 
am  hopeful  that  with  NAFTA  my  busi- 
ness will  boom  there,  as  I  have  been  as- 
sured by  so  many  a  bright  future  is  as- 
sured for  all. 

Then  you  came  along  and  started  a 
direct  competing  business  just  across 
the  street — or  just  across  the  border. 
No  problem.  Your  widget  is  not  as  good 
as  mine.  Everyone  knows  of  my  reputa- 
tion for  quality  widgets  and,  of  course, 
all  know  we  Americans  are  the  most 
productive  people  in  the  world,  espe- 
cially when  it  comes  to  making  widg- 
ets. You  are  destined  to  be  forced  out 
of  business  shortly. 

It  was  then  that  I  discovered  that 
you  had  somehow  cut  a  deal  to  pay 
your  50  employees  S2  per  hour,  no 
fringe  benefits,  no  health  care,  no  So- 
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cial  Security  or  Medicare  benefits.  You 
do  not  know  what  minimum  wages 
even  mean.  You  are  not  required  to  fol- 
low environmental  rules  even  if  they 
are  the  law  and  employee  safety  re- 
quirements are  limited  to  only  safety 
razoBB  in  the  outdoors  men's  facilities. 
Furthermore,  you  pay  little  or  no  in- 
come tax  and  your  property  taxes  are 
paid  for  you  by  the  local  chamber  of 
commerce.  Reportedly,  you  have  been 
awarfled  a  big  contract  to  supply  Wal- 
Mart  with  "widgets"  for  $1.50  each  but, 
gosh,  everyone  knows  mine  are  better 
and  besides  Wal-Mart  is  a  lousy  mer- 
chandiser. Any  economist  can  readily 
see  that  you  are  out  of  business  before 
you  begin.  Poor  you,  I  really  feel  sorry 
for  you.  But  the  good  news  is  that  you 
will  not  be  faced  with  a  union  orga- 
nizer because  collective  bargaining  is 
outlawed  under  the  deal  you  cut!  At 
least  you  will  not  have  to  worry  about 
giving  your  employees  a  raise,  or  any 
of  those  nasty  fringe  benefits  that 
workers  do  not  want  anyway. 

So  much  for  the  fantasy  that  may  be 
more  truth  than  fiction. 

Whether  this  agreement  passes  or 
fails,  there  is  one  undisputed  fact. 
American  workers,  industry  and  tech- 
nology have  been  and  will  continue  to 
be  under  intense  competition.  Low 
wage  and  increasingly  skilled  workers 
from  Mexico,  China,  Southeast  Asia, 
and  the  Caribbean  have  and  will  chal- 
lenge the  American  standard  of  living. 

As  a  nation,  we  Americans  have  our 
work  cut  out  for  us.  Just  as  we  united 
with  a  single  purpose  for  40  years  to 
win  the  cold  war,  we  must  unite  to  win 
the  economic  war.  Our  best  weapons 
are  productivity,  education,  skills,  and 
innovation.  Every  American  from  the 
rich  suburbs  to  the  poorest  inner-cities 
to  the  rural  heartland  must  rededicate 
themselves  to  education,  the  acquisi- 
tion of  new  skills  and  personal  respon- 
sibility. Our  schools  must  be  the  best, 
our  health  care  costs  and  costs  of  gov- 
ernment must  be  brought  under  con- 
trol and  our  commitment  to  quality 
and  productivity  must  become  near  re- 
ligious regardless  of  the  fate  of  this 
agreement.  If  we  are  not  prepared  to 
meet  this  challenge,  our  Nation  is 
doomed. 

Indeed,  there  are  many  good  features 
to  NAFTA.  Many  American  products 
will  enter  Mexico  with  fewer  restric- 
tions and  with  reduced  tariffs.  The 
maqujladora  system  will  be  phased  out, 
intellectual  property  will  be  better 
protected.  Whether  these  benefits  will 
outweigh  the  increased  access  Mexico 
gains  to  the  United  States  markets  is  a 
close  question. 

I  feel  that  this  NAFTA  treaty  is 
poorly  drawn  and  most  likely  not  in 
the  best  interests  of  most  Americans 
and  certainly  Nebraskans.  My  agricul- 
tural groups  are  divided,  there  are 
some  potential  benefits  but  I  suspect 
they  may  be  short  term. 

My  judgment  is  that  on  a  current 
basis  there  will  be  little  net  job  loss  or 


gain  in  Nebraska  as  a  result  of 
NAFTA's  passage.  I  emphasize  this 
judgment  is  based  on  the  Nebraska 
economy  and  jobs  as  they  exist  today. 
But  the  future  effects  of  NAFTA's  ap- 
proval could  cloud  and  adversely  affect 
hope  for  new  factories  and  new  employ- 
ment in  Nebraska's  future.  We  have 
been  successful  in  maintaining  our  con- 
siderable industrial  base  but  have  been 
frustrated  in  some  instances  when 
seeking  new  plants.  It  is  my  belief  that 
a  Mexico  with  NAFTA,  cheap  labor, 
free  access  to  Americans'  buying  power 
and  devoid  of  industrial  environmental 
controls  would  be  perhaps  an  over- 
powering and  unfair  competitor 
against  Nebraska's  future  industrial 
expansion  efforts.  Therein  lies  my  con- 
cerns about  future  if  not  current  Ne- 
braska job  losses  caused  by  NAFTA. 
What  about  the  next  few  years?  In  clos- 
ing, I  want  to  say,  it  remains  my  con- 
viction from  early  on  that  a  reduction 
in  our  standard  of  living  would  accrue 
to  Nebraskans  and  other  Americans  if 
this  NAFTA  agreement  is  approved  as  I 
feel  it  will  be. 

Therefore,  I  am  obliged  in  good  con- 
science to  cast  my  vote  no.  If  the  meas- 
ure is  passed,  I  hope  it  works  out  bet- 
ter than  I  have  predicted. 

Mr.  President.  I  yield  the  floor  and 
reserve  any  remaining  time. 

The    PRESIDING    OFFICER.     Under 

the   previous  order,   the   Senator  from 

Connecticut  [Mr.  Dodd]  has  12  minutes. 

Mr.  DODD.  Mr.  President.  I  thank  my 

colleague  from  Montana. 

I  rise  this  evening  to  speak  in  favor 
of  the  North  American  Free-Trade 
Agreement  and  urge  my  colleagues  to 
support  it.  Many  of  our  colleagues  over 
the  last  number  of  days  have  spoken 
eloquently  about  the  economic  impact 
of  this  agreement.  I  invite  my  col- 
leagues' attention  to  the  most  recent 
remarks  of  our  colleague  from  New 
Jersey,  Senator  Bradley.  Tomorrow, 
we  should  read  carefully  his  comments 
regarding  the  economic  issues  and  con- 
cerns that  have  been  raised  in  this  de- 
bate. There  is  no  doubt  in  my  mind 
whatsoever  that  it  is  the  economic  con- 
cerns in  our  respective  States  and  the 
country  that  are  the  most  important 
reasons  to  vote  for  this  agreement. 

I  would  like  to  spend  these  few  min- 
utes this  evening  to  address  another 
aspect  of  this  agreement  which  ought 
not  to  go  unmentioned  or  undiscussed 
in  this  debate,  and  that  is  the  foreign 
policy  implications  of  this  decision. 

As  chairman  of  the  Subcommittee  on 
the  Western  Hemisphere,  I  specifically 
want  to  discuss  what  our  vote  will 
mean,  I  believe,  for  U.S.  relations  with 
our  neighbors  to  the  south  of  us. 

I  see  the  North  American  Free-Trade 
Agreement  as  far  more  than  a  trade 
pact  linking  the  United  States,  Can- 
ada, and  Mexico.  I  see  it  also  as  the 
very  first  step  in  the  construction  of  a 
Western  Hemisphere  of  democracy  and 
of   prosperity.    Following   approval    of 
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this  agreement,  we  must  move  forward 
with  our  neighbors  throughout  the 
Americas  to  negotiate  a  free  trade 
agreement  for  the  entire  Western 
Hemisphere.  That  would  pave  the  way 
for  a  historically  new  kind  of  relation- 
ship among  the  nations  of  this  part  of 
the  world. 

The  relationship  between  the  United 
States  and  the  other  countries  of  this 
hemisphere  has  been  rocky  over  the 
past  number  of  years.  Many  of  the  na- 
tions of  Latin  America  and  the  Carib- 
bean deeply  mistrusted  the  United 
States.  They  closed  their  markets  to 
our  products  and  were  often,  as  we  all 
know,  hostile  to  our  foreign  policy 
aims  around  the  globe. 

At  the  same  time,  the  United  States 
too  often  looked  at  this  region,  this 
hemisphere,  only  through  the  distorted 
lens  of  the  cold  war.  In  my  view,  our 
country  for  far  too  many  years  did  not 
make  an  effort  to  truly  understand 
these  nations,  and  when  push  came  to 
shove,  we  were  often  all  too  eager  to 
support  military  solutions  for  the  so- 
cial, the  economic,  and  the  political 
problems  that  plague  this  hemisphere. 

While  the  geographic  distance  be- 
tween the  United  States  and  Latin 
America  has  only  spanned  the  width  of 
the  Rio  Grande,  the  political  and  eco- 
nomic distance  throughout  much  of  the 
past  2  centuries  was  far  larger.  In  my 
view,  Mr.  President,  this  unhealthy  re- 
lationship has  hurt  everyone  involved. 

After  a  number  of  years  of  growth, 
many  Latin  American  economies  began 
to  run  out  of  steam  in  the  1970's  and 
some  collapsed  in  the  1980's.  The 
closed,  state-dominated  economies  of 
the  region  were  incapable  of  competing 
in  the  changing  world  marketplace. 
The  United  States  suffered  as  well,  as 
we  all  know,  in  the  postwar  period.  We 
expended  billions  of  dollars — billions  of 
dollars.  Mr.  President — on  military  aid 
and  military  solutions.  We  missed,  in 
my  view,  numerous  opportunities  to 
forge  closer  economic  and  political 
links  to  this  part  of  the  world.  I  merely 
invite  my  colleagues  to  recall  that  in 
the  1980's  we  spent  $4  billion  of  Amer- 
ican taxpayer  money  to  support  the 
military  side  of  the  equation  in  El  Sal- 
vador. For  one  small  country.  $4  billion 
was  spent  by  this  Nation. 

With  the  crumbling  of  communism 
and  passing  of  the  cold  war.  the  nature 
of  the  relationship  between  the  United 
States  and  its  neighbors  to  the  south 
has  changed. 

Mr.  President,  it  has  changed  for  the 
better.  The  issue  is  whether  or  not  we 
will  be  wise  enough,  intelligent 
enough,  thoughtful  enough,  perceptive 
enough  to  take  advantage  of  this 
unique  moment  that  has  been  offered 
to  us.  It  may  not  last  for  long.  The 
vote  we  cast  on  this  agreement  is  of 
such  historic  importance  that  it  ought 
not  to  be  lost  on  our  colleagues. 

What  I  am  talking  about,  Mr.  Presi- 
dent, is  a  hemisphere-wide  free  trade 


agreement — an  agreement,  that  would 
cement  an  inter-American  relationship 
based  on  cooperation,  democracy,  free 
market  principles,  and  trade.  Nothing 
less  than  that  is  at  stake  with  our  deci- 
sion in  this  body. 

As  I  see  it,  our  approval  of  the  North 
American  Free-Trade  Agreement  is  not 
an  end  of  a  process  but  only  the  very 
beginning.  We  will  have  lost  a  historic 
opportunity  if  we  use  this  agreement 
as  the  blueprint  for  the  construction  of 
Fortress  North  America.  We  must  ex- 
tend the  sphere  of  commerce  and  co- 
operation outward  to  encompass  the 
rest  of  this  hemisphere  beyond  Mexico, 
beyond  Canada  and  beyond  our  own 
shores.  If  we  pursue  this  course.  Mr. 
President,  we  will  look  back  upon  our 
decision  on  the  North  American  Free- 
Trade  Agreement  as  the  first  install- 
ment of  a  truly  amazing  story,  a  story 
about  the  countries  of  an  entire  hemi- 
sphere, long  kept  apart  by  mutual  mis- 
trust and  suspicion,  linking  their  fates 
together. 

This  story.  Mr.  President,  should  not 
end  with  the  adoption  of  the  North 
American  Free-Trade  Agreement  but 
with  the  adoption  of  a  Pan-American 
Free-Trade  Agreement  that  will  unite 
the  Americas.  From  the  icy  reaches  of 
northern  Canada  to  the  deepest  comer 
of  the  Amazon  jungle,  from  the  Arctic 
Circle  nearly  all  the  way  to  Antarctica, 
from  the  thriving  urban  centers  of  New 
York.  Mexico  City.  Santiago,  to  the 
humblest  villages  of  rural  Mississippi. 
Yucatan,  and  Patagonia,  this  hemi- 
sphere now  has  a  unique,  truly  unique 
opportunity  to  come  together  around 
the  shared  principles  of  democracy, 
mutual  respect,  free  markets  and  free 
trade. 

Such  a  union,  Mr.  President,  would 
fulfill  the  vision  of  Simon  Bolivar,  the 
liberator  of  South  America.  As  he  led 
the  continent  to  independence  in  the 
1820's.  Bolivar  dreamed  that  Spain's 
former  colonies  in  the  Americas  would 
form  a  union  and  that  the  union  would 
forge  close  ties  with  the  United  States. 
The  forces  of  nationalism  and  division 
dashed  his  dream  of  a  hemisphere  of 
peace  and  cooperation.  But  now  we 
have  before  us.  Mr.  President,  a  chance 
to  reconstitute  that  dream  of  170  years 
ago.  Gonzalo  Sanchez  De  Lozada.  the 
President  of  Bolivia,  put  it  well: 

We  can  not  underestimate  how  important 
NAFTA  is  as  a  symbolic  message  of  inclusion 
and  not  of  exclusion.  For  the  first  time  in 
history  the  countries  of  the  developed  world 
invite  the  underdeveloped  world  to  join  in  a 
great  project,  to  create  wealth,  to  bring  so- 
cial justice  and  more  equality  in  the  frame- 
work of  freedom. 

Assuming  this  body  passes  the  North 
American  Free-Trade  Agreement — and 
I  hope  it  will — our  task,  Mr.  President, 
in  the  months  ahead  is  to  move  for- 
ward in  open  negotiations  for  the  ex- 
pressed purpose  of  creating  a  regional 
free  trade  area.  There  are  a  number  of 
countries  that  have  evidenced  a  strong 
interest  in  taking  part  in  this  endeav- 


or, and  as  the  negotiating  process  pro- 
ceeds my  hope  is  that  other  countries 
will  join  us. 

Hemispheric  trade  integration  will 
not  be  easy,  and  it  may  take  many 
years  to  complete.  But  we  must  begin 
that  process.  We  must  commit  our- 
selves to  achieving  the  goal  because 
the  success  of  such  an  effort  in  my 
view  will  be  critical  to  our  future  eco- 
nomic well-being. 

I  rest  this  conclusion  on  the  premise 
that  the  global  economy  of  the  future 
will  be  divided  into  powerful  regional 
trading  blocs.  The  Europeans  have  al- 
ready fonned  one  and  Asia  may  soon 
follow.  To  compete  in  such  an  environ- 
ment, the  United  States  and  other  na- 
tions of  the  Western  Hemisphere  must 
form  our  own  trading  bloc.  Such  a  bloc 
will  guarantee  us  a  huge  market  for 
our  products  and  bolster  our  position 
in  worldwide  trade  talks.  A  Western 
Hemisphere  free  trade  agreement  is 
also,  Mr.  President,  the  best  means  at 
our  disposal  to  help  our  neighbors  in 
Latin  America  and  the  Caribbean  to 
improve  their  standards  of  living.  It  is 
in  our  interest  for  that  to  happen  too. 

A  wealthier  hemisphere  will  be  better 
able  to  buy  American  goods.  It  will  be 
better  able  to  combat  a  variety  of  so- 
cial ills  including  the  illegal  drug  trade 
and  the  violence  that  accompanies  it. 
Undocumented  workers  will  not  be  so 
eager  to  flee  nations,  the  economies  of 
which  are  growing,  and  civil  strife  will 
be  less  likely  to  visit  the  citizens  of 
prospering  countries. 

The  kind  of  debates  that  wracked 
this  body  in  the  1980's  over  Central 
America  and  earlier  this  year  over 
Haiti  would  diminish,  in  my  view, 
markedly  if  we  could  find  a  way  to 
work  with  our  neighboiTS  to  increase 
prosperity  for  everyone  in  the  family  of 
the  Americas.  The  road  to  that  goal 
does  not  lie  through  foreign  aid.  It  will 
not  happen  that  way.  There  certainly 
would  not  be  enough  money  available 
in  our  budget  even  if  we  decided  to  do 
it.  The  route  to  prosperity,  Mr.  Presi- 
dent, in  the  Americas  lies  through 
trade  and  democracy,  through  mutual 
respect  and  real  cooperation.  The  route 
to  prosperity  travels  the  road  of  inte- 
gration and  unification. 

That  is  the  future  I  see  for  the  West- 
em  Hemisphere,  and  that  is  the  future 
we  can  begin  to  create  passing  the 
North  American  Free-Trade  Agree- 
ment. 

As  Robert  Kennedy  said,  Mr.  Presi- 
dent, nearly  30  years  ago: 

History  is  a  relentless  master.  It  has  no 
present,  only  the  past  rushing  into  our  fu- 
ture. To  try  to  hold  fast  is  to  be  swept  aside. 

To  reject  the  North  American  Free- 
Trade  Agreement  and  the  possibility  of 
a  new  hemisphere-wide  system  that  it 
signals  would,  indeed,  in  my  view,  put 
us  in  danger  of  being  swept  aside  by 
the  current  of  events.  To  approve  the 
agreement  would  be  a  bold  attempt  to 
seize  the  rudder  of  American  history 
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and  to  steer  our  course  directly  into 
the  future.  I  strongly  urge  my  col- 
leagues to  vote  in  favor  of  this  agree- 
ment. 

Mr.  President,  I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Under  the  previous 
order,  the  Senator  from  Wyoming  was 
going  to  speak  next  on  this  side  to  be 
followed  by  the  Senator  from  Michi- 
gan. The  Senator  from  Wyoming  is  not 
present,  so  I  would  suggest  the  Senator 
from  Michigan  go  ahead  and  if  the  Sen- 
ator from  Wyoming  then  comes,  at  his 
conclusion  we  put  him  in  there,  if  that 
is  agreeable. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  there  are 
many  parts  of  the  NAFTA  agreement 
that  make  it  unfair  to  workers  in  the 
United  States,  but  I  am  just  going  to 
focus  on  a  few  this  evening,  mainly  as 
it  relates  to  automobiles  and  auto 
parts. 

First,  under  NAFTA,  Mexico's  dis- 
criminatory trade  laws  against  Amer- 
ican manufactured  automobiles  remain 
for  10  years. 

Mexico  now  discriminates  against 
United  States  assembled  autos  by  re- 
quiring auto  manufacturers  to  produce 
in  Mexico  in  order  to  sell  in  Mexico. 
They  also  require  manufacturers  in 
Mexico  to  export  $2  worth  of  auto- 
mobiles from  Mexico  for  every  SI  worth 
of  autos  that  they  bring  into  Mexico. 
Those  are  called  trade  balancing  laws. 
They  have  had  the  effect  of  making  it 
impossible  to  sell  in  Mexico  cars  as- 
sembled in  the  United  States. 

That  is  the  barrier  we  face  with 
American  assembled  automobiles. 

Now,  under  NAFTA,  that  barrier  re- 
mains at  a  slightly  phased  down  ver- 
sion for  10  years.  That  is  the  phase 
down  period.  Some  people  say,  under 
NAFTA,  these  barriers  are  eliminated. 
What  they  do  not  tell  you  is  that  they 
remain  for  10  years.  We  face  those  re- 
strictions for  10  years,  slightly  phased 
down,  yet  we  are  going  to  lose  manu- 
facturing jobs  in  the  auto  and  auto 
parts  sector  during  that  10-year  period 
because  of  these  discriminatory  re- 
strictions. 

What  they  do  not  tell  you,  because  I 
do  not  think  people  want  to  know  this, 
is  that  we  are  going  to  be  asked  to  put 
into  American  domestic  law — for  the 
first  time — these  discriminatory  re- 
strictions that  are  currently  in  Mexi- 
can law.  If  NAFTA  is  agreed  to,  they 
become  part  of  American  domestic  law. 
That  is  the  first  line  under  the  auto  de- 
cree part  of  the  appendix  of  NAFTA. 
Reading  from  NAFTA: 

Until  January  1,  2004,  10  years.  Mexico  may 
maintain  the  provisions  of  the  decree 
through  development  of  the  Mexican  auto- 
motive industry. 

That  is  one  part  of  the  unfairness. 
But,  we  do  not  have  any  restriction  on 


cars  Assembled  in  Mexico  coming  here. 
What  is  our  restriction?  Zip. 

Next,  Mexico's  current  laws  require 
auto  manufacturers  in  Mexico  to  pur- 
chase 36  percent  of  the  parts  that  they 
use  from  Mexican  parts  manufacturers. 
That  discriminatory  law  would  also 
not  be  eliminated  for  10  years  under 
NAFTA.  It  would  drop  gradually  dur- 
ing that  10-year  period,  from  36  to  34 
percent  for  5  years,  and  then  for  the 
next  5  years.  1  percent  s  year  down  to 
29  percent. 

We  do  not  have  any  restriction  on 
auto  parts  made  in  Mexico  coming 
here.  They  have  restrictions  on  our 
auto  parts  going  to  Mexico.  And  that 
restriction  that  discriminates  against 
American  auto  parts  also  becomes  part 
of  NAFTA,  which  becomes  part  of 
American  domestic  law. 

Why  do  we  allow  discriminatory  re- 
strictions on  American  autos  and  auto 
parts  to  remain  for  10  more  years?  Why 
do  we  tolerate  it  for  10  more  months  or 
10  more  days?  It  is  one  thing  for  Mex- 
ico to  protect  its  auto  industry,  which 
it  has  done.  But  surely,  we  should  not 
incorporate  in  American  domestic  law 
discriminatory  restrictions  against  our 
automobiles  and  our  auto  parts. 

It  is  tough  enough  to  compete 
against  the  SI  an  hour  labor,  weak  en- 
forcement on  environmental  safety, 
and  child  labor  laws,  without  tolerat- 
ing diecriminatory  restrictions  against 
our  products  for  10  more  years. 

This  country  has  lost  over  2Vb  million 
manufacturing  jobs  since  1979.  A  lot  of 
that  has  been  lost  because  of  unfair 
trade  practices.  This  is  one  of  them. 
NAFTA  says  "Wait  10  more  years,  auto 
workers.  Be  discriminated  against  for 
10  mare  years,  and  at  the  end  of  10 
more  years  then  the  discriminatory 
barriers  end.  In  the  meantime,  take  the 
slight  reduction  in  the  barrier  and  be 
satisfied  with  that." 

And  what  I  am  here  to  say  is  we 
should  not.  Whether  or  not  you 
produce  autos  or  auto  parts,  all  of  us 
have  manufacturing  in  our  States.  And 
what  this  is  symptomatic  of  is  a  weak 
policy  relative  to  manufacturing  jobs. 

Mr.  President.  NAFTA  does  not  give 
us  an  open  market  for  our  automobiles 
or  free  trade  for  our  automobiles.  It 
has  2,000  pages  of  deals,  rules  involving 
all  kinds  of  industry  and  trade.  Some 
of  our  industries  do  well.  Some  of  them 
do  terribly.  I  am  looking  at  an  indus- 
try which  is  probably  the  biggest,  in- 
volves more  people  employed  in  this 
country  than  any  other  industry.  What 
I  am  telling  this  Senate  is  that  the  re- 
strictions which  discriminate  against 
our  auto  parts  and  automobiles  remain 
for  10  years  in  a  slightly  phased-down 
version,  and  this  treaty  would  put 
those  discriminatory  restrictions  in 
our  law  for  the  first  time.  ^ 

We  want  to  get  rid  of  these  barriers 
now,  not  10  years  from  now.  Get  rid  of 
the  Mexican  barriers  to  our  autos  and 
auto  parts  now  if  you  really  believe  in 


free  trade,  or  do  not  give  us  the  lec- 
tures about  free  trade.  Drop  the  lec- 
tures. Drop  the  optimist-pessimist,  fu- 
ture-past, rear  view  mirror-front  view 
mirror  right  now.  Drop  the  barriers  to 
American  automobiles  and  auto  parts 
now  instead  of  10  more  years  of  dis- 
crimination and  hundreds  of  thousands 
of  more  lost  jobs  in  a  very  important 
manufacturing  sector. 

This  is  what  we  have  lost  in  manu- 
facturing jobs  in  this  country.  I  want 
to  compare  it  to  Mexico,  Japan,  and 
Germany  since  1985. 

In  1985,  the  United  States  had  19.2 
million  manufacturing  jobs.  In  1992,  7 
years  later,  18.1  million.  We  lost  over  1 
million  manufacturing  jobs. 

Mexico,  during  that  period,  went 
from  2.3  million  manufacturing  jobs  to 
3.3  million  manufacturing  jobs.  That  is 
an  increase  of  1  million  manufacturing 
jobs  in  1985  to  1992. 

Japan  went  from  10.6  million  to  13.8 
million. 

Germany  went  from  8.06  million  to 
8.34  million. 

Every  one  of  them  significant  in- 
creases in  manufacturing  jobs,  except 
us.  And  one  of  the  reasons  that  we  have 
lost  jobs,  one  of  those — and  there  are 
many — is  because  we  have  tolerated 
one-way  streets  in  trade.  This  is  a  per- 
fect example  of  it,  one-way  street  in 
trade  with  Mexico  in  auto  parts. 

The  way  to  get  rid  of  it  is  to  get  rid 
of  it  now,  not  10  years  from  now. 

If  they  will  not  get  rid  of  it,  and  they 
want  to  protect  their  auto  industry  at 
the  cost  of  auto  jobs  and  auto  parts 
jobs  here,  then  we  have  no  alternative 
but  to  tell  them — Japan,  Mexico,  Can- 
ada—we have  to  put  the  same  restric- 
tions on  your  products  that  you  put  on 
our  products  and  we  will  phase  out  our 
restrictions  at  the  same  rate  that  you 
phase  out  your  restrictions.  That  is  a 
two-way  street. 

Free  trade  is  get  rid  of  the  barriers 
now.  Let  us  do  it.  But  if  you  are  not 
going  to  do  it,  if  you  are  going  to  keep 
those  restrictions  on  our  products  for 
10  years,  then  for  Heavens'  sake,  if  we 
have  any  common  sense  and  care  about 
our  manufacturing  sector,  we  have  to 
put  the  same  restrictions  on  the  other 
guy  that  the  other  guy  puts  on  us. 

I  wonder  if  the  Chair  would  tell  me 
how  many  more  minutes  I  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  and  1  second. 

Mr.  LEVIN.  I  thank  the  Chair. 

Mr.  President,  the  underlying 
premise  supporting  NAFTA  is  that 
American  exports  to  Mexico  will  in- 
crease and  that  all  exports  create  jobs. 
That  is  the  premise.  Over  and  over  and 
over  again  we  are  told  by  the  adminis- 
tration that  there  will  be  200,000  Amer- 
ican jobs  created  in  the  first  2  years  of 
NAFTA.  That  is  exactly  one-half  of  the 
picture.  Even  if  the  assumption  is  right 
that  we  will  have  10  billion  more  ex- 
ports, what  they  have  not  even  cal- 
culated, although  they  admit  there  will 
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be  some  lost  jobs  to  imports,  is  what 
the  number  of  those  jobs  lost  to  im- 
ports is.  They  have  not  made  any  de- 
duction on  the  200,000  new  jobs  they 
claim  for  jobs  lost  as  a  result  of  im- 
ports. Do  all  imports  lose  jobs?  No.  But 
the  administration  and  everybody  ad- 
mits some  imports  are  job  losses.  But, 
we  still  do  not  get  any  deduction  for 
imports. 

That  is  what  I  call  "NAFTA  math." 
It  is  half  of  the  picture,  exactly  half  of 
the  picture.  In  the  NAFTA  math  book, 
which  would  make  my  old  math  teach- 
er wince,  they  only  have  pluses,  no 
minuses.  We  asked  the  Under  Secretary 
of  Commerce  for  Economic  Affairs, 
Paul  London,  last  week  whether  or  not 
it  is  not  true  that  there  is  going  to  be 
some  job  losses  from  imports.  He  said, 
"Yes."  We  asked  him,  "Have  you  de- 
ducted them  from  the  200,000?  "  He  said, 
"No."  We  asked,  "Do  you  know  about 
how  many  there  are?  "  He  said,  "No." 
We  asked,  "Did  you  try  to  calculate 
how  many  there  will  be?"  He  said, 
"No."  But  there  it  still  flows.  200,000 
jobs. 

It  is  a  distortion.  It  is  like  looking  at 
a  ledger  in  a  business  and  just  looking 
at  the  revenues,  not  at  the  expenses, 
and  saying  it  has  been  a  really  profit- 
able year.  By  NAFTA  math,  we  would 
be  doing  real  well  with  Japan.  Just 
look  at  the  exports  to  Japan.  Our  ex- 
ports to  Japan  are  just  terrific,  in  the 
tens  of  billions  of  dollars.  In  1992,  we 
had  $47  billion  in  exports  to  Japan. 
Under  NAFTA  math,  that  is  840,000  ex- 
port-created jobs  to  Japan.  We  are 
doing  great  by  NAFTA  math.  There  are 
840,000  export-driven  jobs  because  of  ex- 
ports to  Japan.  But.  our  trade,  policy 
with  Japan,  in  reality,  is  a  disaster  be- 
cause you  must  deduct  the  much  larger 
losses  from  imports  from  that  export 
figure. 

They  do  the  same  thing  with  that 
60,000  automobile  figure.  I  have  heard 
that  over  and  over  again  in  the  last  few 
days.  There  will  be  60,000  more  cars 
shipped  to  Mexico  next  year.  That  is  a 
Department  of  Commerce  figure  which 
derives  from  information  it  allegedly 
got  from  the  Big  Three.  Assuming  that 
it  is  true  for  the  moment,  how  many 
extra  cars  are  coming  this  way  to  the 
United  States  next  year?  Again,  it  is 
exactly  one-half  of  the  picture.  All  you 
get  is  export  number.  Ask  the  Com- 
merce Department  how  many  extra 
cars  are  coming  this  way  to  the  United 
States.  In  fairness,  do  you  not  have  to 
deduct  the  extra  number  coming  this 
way  from  the  extra  number  going  that 
way,  or  at  least  consider  them?  We 
only  get  half  of  the  picture.  Is  that  the 
way  they  are  going  to  sell  this  agree- 
ment? The  answer  is  yes. 

We  tried  for  a  month  to  get  a  number 
from  the  Commerce  Department  on  the 
other  half  of  the  picture,  how  many  ad- 
ditional cars  are  coming  this  way  to 
the  United  States.  Mexico  increased 
their  exports  from  39,100  to  341,800  cars 


in  the  last  5  years.  So  if  they  claim,  as 
they  do,  that  60,000  more  cars  under 
NAFTA  will  be  going  south,  and  those 
are  all  job  creators  under  NAFTA 
math,  how  many  additional  cars  will 
come  this  way  north,  and  how  many  of 
those  cars  will  be  job  losers?  I  think 
the  Commerce  Department  owes  the 
American  people  that  number.  I  know 
the  Commerce  Department  will  not 
give  us  that  number,  and  that  is  wrong 
and  unfair. 

We  have  an  obligation  to  improve  the 
way  we  measure  plant  relocation  and 
job  loss  in  the  United  States.  I  held  a 
hearing  on  this  very  topic  last  spring 
which  showed  that  our  Government 
does  not  even  track  the  movement  of 
U.S.  plants  offshore.  In  1992,  the  De- 
partment of  Labor  discontinued  its 
mass  layoff  survey,  the  only  survey 
that  even  attempted  to  track  plant 
movement.  If  NAFTA  passes.  I  will 
work  to  require  the  Labor  Department 
to  begin  collecting  this  data  in  a  useful 
way  so  we  can  monitor  runaway  plants 
and  jobs. 

Proponents  of  NAFTA  have  tried  to 
portray  anyone  opposing  NAFTA  as 
preaching  fear  while  they  preached  op- 
timism. But  when  it  looked  like 
NAFTA  was  going  to  lose,  the  fear  of 
Japan's  going  into  Mexico  was  raised, 
the  threat  of  anti-Americanism  in 
Mexico  was  stressed,  and  the  threat  of 
illegal  immigration  was  emphasized,  to 
give  but  a  few  examples. 

We  must  vote  to  defeat  this  NAFTA 
and  send  a  strong  message  to  our  trade 
negotiators  and  our  President  that  we 
want  a  better  trade  policy  for  our  Na- 
tion. We  want  a  trade  policy  that  will 
allow  our  workers  to  compete  on  a 
level  playing  field.  We  want  a  trade 
policy  that  will  ensure  good  jobs  at  fair 
pay  for  our  people. 

I  yield  the  floor. 

Mr.  CHAFEE.  Mr.  President,  the  next 
order  of  business  is  for  this  side  of  the 
aisle.  Senator  Lug.i\r  will  have  10  min- 
utes. Then  it  goes  back  to  the  other 
side  to  Senator  GRAHAM,  and  then  if 
Senator  Simpson  appears,  it  goes  to 
him.  Then  it  will  go  back  to  Senator 
Conrad.  So  we  will  go  ahead  with  Sen- 
ator LuGAR  for  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President,  the  Sen- 
ate should  approve  the  North  American 
Free-Trade  Agreement.  This  agreement 
is  in  the  strategic  economic  interest  of 
the  United  States  and  will  benefit  our 
businesses,  workers,  consumers,  and 
farmers. 

The  NAFTA  is  a  strategic  move  to 
make  the  United  States  the  preferred 
supplier  of  goods  and  services  to  the 
North  American  market.  It  breaks 
down  trade  barriers  that  have  kept 
U.S.  businesses  from  realizing  their  full 
potential  in  selling  to  Mexico.  Even 
with  these  barriers,  our  Nation's  ex- 
ports to  Mexico  have  been  on  the  rise. 
In    1992,    Indiana    firms   exported   $359 


million  worth  of  products  to  Mexico, 
up  from  $156  million  in  1988.  But  with 
the  NAFTA,  businesses  in  my  State 
will  be  able  to  increase  their  exports — 
and  therefore  employment — even  more. 

Let  me  cite  just  three  examples  of 
how  the  NAFTA  advances  our  strategic 
agenda  of  expanding  export  opportuni- 
ties— for  manufactured  goods,  for  agri- 
culture, and  for  services.  First,  an  ex- 
ample in  manufacturing:  The  NAFTA 
will  gradually  exempt  the  United 
States  from  Mexico's  protectionist 
auto  decree,  which  has  often  encour- 
aged United  States  auto  parts  facilities 
to  locate  in  Mexico  in  order  to  satisfy 
domestic  content  requirements  in  that 
market.  The  NAFTA  will  phase  out 
these  distortions — and  Indiana  compa- 
nies like  Arvin  Industries  in  Columbus 
will  benefit. 

Second,  in  agriculture,  the  NAFTA 
will  abolish  Mexico's  import  licensing 
system  on  corn  and  other  agricultural 
products.  The  result  will  be  that  the 
United  States  will  have  an  advantage 
over  competing  suppliers  in  supplying 
the  food  and  agricultural  needs  of 
Mexico's  young  and  rapidly  growing 
population.  Indiana's  40,000  com  farm- 
ers, along  with  processing  companies 
like  American  Maize-Products  in  Ham- 
mond, will  gain  by  serving  this  market. 

Third,  an  example  from  the  services 
sector:  the  NAFTA  will  give  United 
States  insurance  companies  access  to 
the  Mexican  insurance  market — which 
is  growing  20  percent  a  year,  in  con- 
trast to  3  percent  growth  in  the  United 
States.  Mexico  is  an  underinsured  soci- 
ety— few  automobiles  carry  insurance, 
for  instance — and  companies  that  oper- 
ate in  Indiana,  like  the  Chubb  Group  in 
IndianaiX)lis  and  many  others,  will  be 
positioned  to  serve  this  potentially 
huge  market. 

In  a  practical  sense,  the  NAFTA  will 
expand  exports  and  export-related  jobs 
in  important  industries.  This  is  the 
consensus  of  informed  analysts.  For  ex- 
ample, U.S.  automotive  exports  could 
rise  by  as  much  as  $1  billion  in  1994 
alone.  Independent  analysis  projects  an 
8  percent  increase  in  U.S.  steel  exports. 
And  agricultural  exports  are  forecast 
to  rise  by  $2  billion  upon  full  imple- 
mentation of  NAFTA — and  Indiana 
farmers'  share  will  be  about  $100  mil- 
lion. 

I  do  not,  however,  base  my  assess- 
ment of  the  NAFTAs  export  potential 
primarily  on  the  forecasts  of  academic 
experts,  but  on  the  experience  and  ex- 
pectations of  people  who  are  actually 
selling  products  in  Mexico  and  other 
markets.  An  exceptionally  wide  variety 
of  Indiana  companies  have  contacted 
my  office  to  say  they  are  selling  to 
Mexico  now  and  believe  they  will  sell 
even  more  with  the  NAFTA.  Their 
products  are  made  in  Indiana,  not  Mex- 
ico. A  representative  listing  of  what 
they  sell  would  include  com  products, 
auto  parts,  scientific  instruments,  soy 
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products,  pharmaceuticals  and  chemi- 
cala,  gears  and  transmissions,  compres- 
sors, refrigerated  condensers,  exhaust 
systems,  metal  stampings,  power  gear 
products,  oil  spill  cleanup  equipment, 
seed,  furniture,  consumer  satisfaction 
surveys,  ice  cream  equipment,  wood- 
working equipment,  and  canning  prod- 
ucts. 

Indiana's  communities  are  increas- 
ingly aware  of  the  potential  for  growth 
through  exports.  For  example,  the 
Evansville  Chamber  of  Commerce 
writes  in  support  of  the  NAFTA  and 
says: 

We  estimate  that  NAFTA  would  result  in 
the  creation  of  at  least  540  new  manufactur- 
ing: Jobs  [in  the  Evansville  area]  and  some  325 
jobs  in  related  sectors,  such  as  construction 
and  service. 

The  NAFTA  will  expand  employment 
prospects  in  the  United  States  at  the 
grassroots,  not  restrict  them.  For  all 
the  many  statistics  that  have  been 
thrown  around  during  the  NAFTA  de- 
bate, there  has  been  relatively  little 
focus  on  some  basics. 

Since  the  1950's,  U.S.  manufacturing 
output  as  a  percent  of  gross  domestic 
product  has  stayed  relatively  con- 
stant— a  little  over  20  percent  through- 
out that  period  of  time.  But  U.S.  man- 
ufacturing employment  as  a  percent  of 
all  jobs  has  been  on  a  long-term  down- 
trend. Manufacturing  jobs  were  around 
35  percent  of  all  jobs  in  the  early  1950's 
but  are  well  below  20  percent  today. 
This  downward  trendline,  by  the  way, 
is  remarkably  constant.  The  decline  in 
the  manufacturing  share  of  employ- 
ment dates  to  the  1950's,  long  before 
maquiladora  plants  or  Japanese  mer- 
cantilism or  any  of  the  other  com- 
monly blamed  factors. 

Surely,  Mr.  President,  one  logical  re- 
sponse to  this  long-term  secular  de- 
cline phenomenon  is  to  try  and  expand 
the  demand  for  manufactured  goods. 
By  selling  more  products— by  enlarging 
the  demand  base — we  can  maintain  and 
expand  employment  opportunities 
without  sacrificing  productivity  gains. 

These  considerations  bring  us  back 
to  why  the  NAFTA  is  in  our  Nation's 
strategic  economic  interest.  The 
NAFTA  will  expand  demand.  It  offers 
an  opportunity  to  sell  more  products. 

Today,  Mr.  President,  many  people 
are  anxious  about  the  future.  That  is 
understandable;  we  are  living  in  a  time 
of  sometimes  wrenching  change. 

The  question  is  how  we  respond  to 
anxiety— as  individuals,  and  as  a  na- 
tion. 

Do  we  retreat  in  fear  and  resent- 
ment? Do  we  build  walls  around  our- 
selves? Is  our  reaction  to  be  purely  de- 
fensive? 

That  is  not  a  healthy  way  for  individ- 
uals to  deal  with  their  problems.  It  is 
not  healthy  for  nations  either. 

We  must,  and  we  will,  respond  to  eco- 
nomic anxiety  with  creativity,  innova- 
tion and  initiative.  The  NAFTA  en- 
courages us  to  do  that.  This  agreement 


will  break  down  trade  barriers  that 
have  reduced  sales  of  our  products  and 
services  to  Mexico.  It  will  encourage 
innovation  by  creating  an  integrated 
continental  market.  It  will  allow  us  to 
engage  the  world  through  a  powerful 
and  growing  trading  alliance. 

We  should  approve  the  NAFTA  for 
the  good  of  our  country  and  for  our  fu- 
ture. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Who  yields  tine? 

Mr,  BAUCUS.  Mr.  President.  I  yield  8 
minutes  to  the  Senator  from  Florida. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized  for  8 
minutes. 

Mr.  GRAHAM.  Mr.  President,  I  will 
support  the  NAFTA,  as  I  indicated  in 
remarks  several  days  ago. 

My  reason  for  that  support  includes 
the  fact  that  I  am  convinced  that 
NAFTA  will  result  in  more  jobs  for 
Americans  and  more  jobs  for  Florid- 
ians.  NAFTA  will  enhance  the  eco- 
nomic future  of  not  only  the  United 
Statqs  but  two  of  our  critical  allies. 
NAFTA  will  facilitate  and  accelerate 
hemispheric  trade  relations.  NAFTA 
will  contribute  to  avoidance  of  a  slip- 
page of  Latin  America  back  into  its 
previous  history  of  economic  statism 
and  authoritarian  government.  And 
NAFTA  is  a  symbol  of  the  United 
States  self-confidence  and  willingness 
to  compete  in  the  world  as  we  conclude 
the  20th  century. 

Mr.  President,  what  I  wanted  to  use 
my  time  for  this  evening  was — on  the 
assumption  that  NAFTA  will  pass, 
there  will  become  a  new  economic  rela- 
tionship in  North  America — what  do  we 
do  from  here?  The  North  American 
Free-Trade  Agreement  has  always  been 
seen  as  a  milepost,  not  a  destination. 
The  larger  destination  is  a  move  to- 
ward a  greater  economic  unity  within 
the  Western  Hemisphere.  I  hope  that 
we  will  see  this  victory  in  the  ratifica- 
tion Of  NAFTA  as  an  impetus  to  move 
rapidly  toward  that  destination. 

We  should  not  assume  that  Latin 
America  is  automatically  going  to  be 
within  the  purview  and  within  the  in- 
fluence of  the  United  States.  In  fact, 
the  largest  community  of  Japanese 
outsifle  Japan  itself  live  in  Brazil. 

During  the  period  of  extreme  eco- 
nomic dislocation  in  much  of  Latin 
America,  our  policies,  which  were  seen 
as  strident  and  not  forthcoming,  re- 
sulted in  a  substantial  residue  of  good- 
will being  developed  by  Europeans. 

So  we  should  not  take  for  granted 
that  we  will  be  the  dominant  economic 
force  in  this  most  growing  economic 
area  of  the  world.  Rather  we  must  use 
this  as  an  opportunity  to  move  forward 
aggressively  to  secure  that  position. 

Mr.  President,  I  particularly  urge 
that  the  United  States  consider  the 
Caribbean  Basin  nations,  the  nations  of 
the  Caribbean  and  Central  America,  as 
a  priority  of  that  next  step.  The  United 


States  has  invested  much  over  the  last 
12  years  in  encouraging  the  develop- 
ment of  free  market  economies  and 
democratic  governments  in  this  region. 

The  CBI  countries,  as  a  group,  rep- 
resent one  of  the  fastest  growing  and 
most  significant  trade  surpluses  of  any 
region  in  the  world  for  the  United 
States. 

The  United  States  has  special  inter- 
ests in  these  nearest  neighbors  from 
trade,  refugees,  drugs,  and  democracy. 
We  are  going  to  see  that  interest  par- 
ticularly in  focus  I  hope  in  the  next  few 
months  as  Haiti  overcomes  its  authori- 
tarian government  and  begins  to  try  to 
rebuild  a  shattered  economy. 

The  CBI  nations  are  especially  vul- 
nerable to  some  of  the  effects  of 
NAFTA.  Currently,  the  CBI  countries 
in  areas  such  as  apparel  have  a  pref- 
erential position  in  terms  of  entry  of 
their  products  into  the  United  States. 
With  NAFTA,  they  are  going  to  fall  be- 
hind Mexico  in  terms  of  economic  com- 
petitiveness. 

The  United  States  would  benefit  by 
positive  bilateral  relations  with  the 
CBI  countries.  Today,  under  the  Carib- 
bean Basin  Initiative,  we  have  essen- 
tially a  one-way  trade  relationship.  We 
provide  access  to  our  markets  without 
a  great  deal  of  demand  having  been 
made  upon  the  CBI  countries.  A  bilat- 
eral relationship  will  provide  us  with 
opportunities  for  expanded  export  into 
these  countries  as  we  are  assuring 
their  continued  relationship  with  the 
United  States. 

Mr.  President,  I  conclude  with  a  sec- 
ond point  in  terms  of  what  we  need  to 
be  doing  in  the  post-NAFTA  environ- 
ment, and  that  is  a  domestic  initiative. 
NAFTA  has  been  a  ripping  experience 
for  much  of  this  Nation.  We  need  to  be 
looking  for  opportunities  for  healing.  I 
believe  that  much  of  that  opportunity 
for  healing  will  be  to  draw  upon  our 
own  experience  as  the  world's  oldest 
and  largest  free-trade  zone. 

The  United  States  of  America  for 
over  200  years  has  benefited  by  the  fact 
that  goods  could  be  sold  from  South 
Dakota  to  Florida  with  no  barriers  or 
interference.  But  even  though  we  have 
had  that  type  of  relationship,  that  has 
not  meant  that  the  50  States  of  our 
Union  have  stood  by  passively.  Rather, 
they  have  learned  that  it  is  important 
to  develop  relative  advantage,  competi- 
tive advantage  in  order  to  attract  qual- 
ity jobs,  sustainable  jobs  in  their 
States. 

States  have  taken  different  ap- 
proaches to  accomplish  that  objective. 
South  Carolina,  under  the  leadership  of 
our  colleague.  Senator  Hollings,  de- 
veloped one  of  the  most  innovative  job 
training  programs.  California  has  made 
a  long-time  investment  in  one  of  the 
great  public  university  systems  of 
America.  Those  are  two  examples  of 
strategies  that  States  have  used  in 
order  to  make  themselves  attractive. 

The  United  States  of  America  now 
needs  to  see  itself  as  a  nation  state 
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competing  with  other  nation  states  on 
a  global  basis  for  economic  develop- 
ment. 

That  strategy  must  include  compo- 
nents such  as  an  effective  job  training 
program,  quality  basic  education,  re- 
search and  development,  and  infra- 
structure, especially  in  transportation. 

Those  are  going  to  be  the  character- 
istics of  a  nation  state  that  can  be 
competitive  in  a  free  market  global 
economy.  We  should  draw  upon  our 
own  experience  and  familiarity  and 
willingness  to  be  a  competitive  nation 
as  we  adapt  in  the  post-NAFTA  envi- 
ronment. 

Mr.  President,  the  adoption  of 
NAFTA  completes  an  important  chap- 
ter in  our  Nation's  economic  history. 
We  now  move  forward  with  renewed 
confidence  to  the  next  chapter  and 
with  that  confidence  and  enthusiasm 
America  will  continue  to  provide  world 
example  of  leadership  in  terms  of  an 
open,  effective,  competitive,  economic 
system  that  provides  expanded  oppor- 
tunities for  all  of  our  people. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  RECORD  a 
statement  by  the  Ambassador  of  Ja- 
maica on  behalf  of  the  Caribbean  na 
tions"  interest  in  NAFTA. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  WashinRton  Times.  Oct.  1.  1993) 

Caribbean  Nation.s  Need  NAFT.^.  Too 

(By  Richard  Bemali 

One  of  the  ironies  of  the  NAFTA  debate  is 
that  while  the  North  American  Free  Trade 
Agreement  promises  to  expand  the  market 
for  U.S.  goods  and  services  in  Mexico,  creat- 
ing jobs  in  the  U.S.  by  increasing  U.S.  ex- 
ports, it  simultaneously  threatens  to  reduce 
U.S.  trade  with  Central  American  and  Carib- 
bean countries  at  an  ultimate  cost  to  US 
jobs.  This  is  a  needless  tradeoff,  because  the 
N.\FTA's  adverse  Impact  can  be  prevented 
by  an  extension  of  parity  of  U.S.  market  ac- 
cess to  the  region. 

In  the  last  10  years.  U.S.  exports  to  the 
Caribbean  Basin  (the  nations  of  Central 
America  and  the  Caribbean)  have  increased 
by  nearly  100  percent,  and  exports  from  the 
region  to  the  United  States  have  climbed  by 
50  percent.  The  total  bilateral  trading  rela- 
tionship now  exceeds  $21  billion  per  year, 
supporting  over  40.000  jobs  in  the  U.S.  and 
thousands  more  in  the  Caribbean  Basin.  In 
1992  the  United  States  posted  its  seventh 
straight  trade  surplus  with  the  13  nations  of 
the  Caribbean  Basin.  The  Caribbean  Basin 
has  become  the  10th  largest  market  for  ex- 
ports, and  the  United  States  continues  to  be 
the  single  largest  market  for  the  Caribbean. 
Some  Caribbean  Basin  nations  such  as  my 
own.  Jamaica,  purchase  75  percent  of  our  im- 
ports from  the  United  States.  We  will  not  be 
able  to  sustain  this  level  of  imports  from  the 
United  States  if  we  lose  access  to  your  mar- 
kets, and  the  result  will  be  a  loss  of  jobs  in 
both  the  United  States  and  Jamaica. 

The  Clinton  administration  recognizes  the 
importance  of  this  trading  relationship.  Sec- 
retary of  State  Warren  Christopher  has 
linked  U.S.  market  access  to  the  viability  of 
fragile  democracies  in  Central  America.  In  a 
summit  last  month  with  five  Caribbean 
heads    of    government.     President    Clinton 


clearly  stated  that  strong  Caribbean  econo- 
mies generate  U.S.  exports,  and  directed  U.S. 
Trade  Representative  Mickey  Kantor  to 
study  the  impact  of  NAFT.A  on  the  small 
economies  of  the  Caribbean  and  to  rec- 
ommend measures  to  increase  regional 
trade. 

Fortunatley.  the  mechanism  for  this  re- 
gional trade  measure  already  exists  and  is 
gaining  increasing  support  throughout  the 
congress.  Known  as  'Caribbean  parity."  this 
mechanism  would  temporarily  extend  the 
N.\FTA  provisions  (including  side  agree- 
ments) to  the  Caribbean  and  Central  Amer- 
ica to  keep  these  countries  and  Mexico  on  a 
level  playing  field:  In  return  for  permanent 
access  to  NAFTA  or  some  other  free  trade 
agreement,  the  Caribbean  countries  would 
complete  full  trade  liberalization  negotia- 
tions with  the  United  States,  removing  the 
remaining  trade  barriers  and  guaranteeing 
open  access  in  Caribbean  markets  for  U.S. 
products. 

Since  the  mid-1980s,  the  U.S..  Central 
American  and  Caribbean  economies  have 
grown  increasingly  interdependent.  In  an  ef- 
fort to  stay  internationally  competitive, 
many  US  firms  have  lowered  the  cost  of 
U..S.  produced  apparel  by  manufacturing  the 
cutting  cloth  in  the  United  States  with 
skilled  labor  and  sending  it  to  the  Caribbean 
for  assembly  by  relatively  unskilled  lower- 
wage  workers.  The  garments  are  then  sent 
back  to  the  United  States  and  exported  from 
here  at  a  price  lower  than  would  be  other- 
wise possible.  This  -complementarity  of  pro- 
duction" has  preserved  the  skilled,  higher- 
wage  jobs  in  the  United  States  while  provid- 
ing employment  and  stimulating  economic 
growth  in  the  Caribbean. 

The  Commerce  Department  recently  re- 
ported that  US.  apparel  exporters  have  ex- 
panded their  sales  worldwide  by  over  75  per- 
cent since  1990.  About  two-thirds  of  their  ex- 
ports are  assembled  in  Central  .\merica  and 
the  Caribbean  from  fabric  produced  and  cut 
in  the  United  States.  In  the  case  of  Jamaica, 
close  to  80  percent  of  the  garment  consists  of 
U.S.  produced,  fabric  and  labor. 

Without  low-cost  Caribbean  assembly  oper- 
ations. U.S.  apparel  exporters  would  have 
been  priced  out  of  the  market  and  emplo.v- 
ment  would  be  lost  in  the  United  States. 
Without  high-quality  U.S. -made  fabric.  Car- 
ibbean Basin  garment  assemblers  would 
quickly  become  unemployed  The  regional 
trading  structure  now  dictates  that  future 
economic  growth  will  depend  upon  expanding 
U.S. -Caribbean  Basin  trade  links. 

.^s  the  Clinton  administration  builds  its 
coalition  on  NAFTA,  it  must  not  forget  the 
Caribbean.  Not  only  would  -parity"  for  the 
region  help  congressional  passage  of  the 
treaty,  it  would  also  expand  the  way  in 
which  NAFTA  will  generate  jobs  and  stimu- 
late shared  economic  prosperity  among  the 
United  States  and  its  trading  partners. 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I  want 
to  be  certain  of  the  order  here. 

How  much  time  is  remaining  on  each 
side? 

The  PRESIDING  OFFICER.  The  Re- 
publicans have  2  hours  and  51  minutes; 
the  Democrats  have  2  hours  and  1 
minute. 

Mr.  DOMENICI.  Mr.  President,  I  un- 
derstand that  when  Senator  Chafee 
left,  he  left  the  floor  to  me. 

Senator  Simpson  asked  for  15  min- 
utes and  I  yield  him  15  minutes. 


Mr.  SIMPSON.  Mr.  President,  I  do 
not  believe  I  will  use  that,  and  I  will 
yield  time  back. 

I  obviously  am  in  strong  support  of 
the  North  American  Free-Trade  Agree- 
ment. This  debate  has  been  rather  an 
epic  one.  It  has  been  a  struggle  often 
between  myth,  misery  and  misinforma- 
tion— on  the  one  hand — versus  a  posi- 
tive economic  vision  for  the  future. 

I  think  this  Bush-Clinton  NAFTA  is 
the  centerpiece  of  what  is  envisioned  as 
an  American  trading  region  stretching 
to  the  very  tip  of  South  America. 

This  is  a  historic  moment  for  our 
country,  and  our  decision  on  NAFTA 
should  rise  above  partisan  politics. 
What  sort  of  message  would  a  rejection 
of  NAFTA  convey  to  the  world?  I  can 
tell  you  one  thing  is  certain:  If  we  re- 
ject NAFTA,  Germany,  the  European 
Community.  Japan,  China,  and  the  rest 
of  Asia  will  be  more  than  willing  to 
take  up  the  slack  with  their  exports. 
We  will  have  lost  a  golden  opportunity 
to  have  gained  a  larger  portion  of 
Mexico's  swiftly  growing  import  mar- 
ket. We  will  have  lost  the  stepping 
stone  to  a  worldwide  trade  agreement 
that  will  reduce  all  barriers  to  trade. 

I  have  had  the  opportunity  of  hearing 
a  great  deal  about  NAFTA  from  Wyo- 
mingites  ever  since  this  trade  accord 
was  negotiated.  I  have  heard  some  con- 
cerns which  I  shall  address.  But  for  the 
most  part,  I  have  heard  about  the  posi- 
tive impact  NAFTA  would  have  on  Wy- 
oming, and  I  will  mention  several  sp>e- 
cific  benefits  for  Wyoming  in  these  re- 
marks. 

In  my  travels  back  to  Wyoming,  I  am 
always  confronted  with  people  who  are 
right  in  your  face,  so  to  speak,  who 
say,  "Vote  no'  on  NAFTA."  And  I  say, 
"Why?"  And  they  do  not  know  why. 
Sometimes  they  just  say,  "Vote  'No.'" 
I  think  sometimes  they  have  been  lis- 
tening too  much  to  Ross  Perot,  who  I 
think  has  magnificently  distorted  this 
issue. 

I  was  very  impressed  by  the  work  of 
our  Vice  President  during  the  debate, 
so-called  debate,  with  Ross  Perot.  I 
thought  Vice-President  AL  GORE  did  a 
very  fine  job  of  disclosing,  at  least  let- 
ting Ross  Perot  disclose,  to  the  Amer- 
ican people  his  shallowness  with  regard 
to  his  knowledge  of  complex  issues, 
which,  of  course,  has  been  known  to 
many  of  us  as  we  watched  him  cam- 
paign. 

He  is  a  man  of  easy  answers  to  hard 
questions.  Little  snippets  of  irritation 
and  peskiness  do  not  substitute  for  in- 
telligence. I  think  that  he  was  por- 
trayed in  a  way  which  has  probably  led 
to  the  decline  of  whatever  role  he  has 
in  the  United  States,  and  certainly  he 
has  a  central  one  with  his  vote  that  he 
obtained  in  the  last  general  election. 
Nevertheless,  I  think  he  was  repudi- 
ated, along  with  some  of  his  allies  who 
were  quite  extreme  in  this  matter. 

My  home  State  is  a  very  small  State, 
obviously,  of  465,000  people.  I  represent 
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fewer  people  than  are  in  any  other  con- 
gressional district,  which  usually  con- 
tain approximately  600,000  persons. 

So  people  would  say,  "Vote  'no'  on 
NAFTA."  And  I  would  say,  "Why?" 
And  they  would  give  me  some  answer 
and  then  they  would  say,  "Why  -.vould 
you  vote  for  it?"  after  I  would  describe 
to  them  that  that  is  exactly  what  I  in- 
tended to  do. 

I  said,  "Let  me  put  it  in  the  simplest 
possible  terms.  You  are  asking  this  del- 
egation"—Senator  Wallop,  Congress- 
man Thomas,  and  our  Governor,  a 
Democrat  named  Mike  Sullivan — "You 
continually  ask  us  on  the  State  level 
and  the  national  level  to  go  forth  into 
the  world,  taking  our  great  bag  of 
goodies  and  tricks  and  paraphernalia 
and  asking  people  to  buy  what  we 
produce;  asking  them  to  buy  our 
trona." 

We  are  the  largest  producer  of  trona 
in  the  United  States.  The  southeast 
comer  of  Wyoming  produces  95  percent 
of  the  world's  trona,  which,  of  course, 
is  a  component  of  soda  ash  and  the  sin- 
gular important  product  in  glass. 

The  people  and  economy  of  Wyoming 
will  profit  from  greater  trade  and  in- 
vestment liberalization  under  NAFTA. 
Wyoming's  exports  to  Mexico  have 
grown  substantially  since  Mexico 
began  to  liberalize  its  economy  in  1985. 
Since  1987,  Wyoming's  exports  to  Mex- 
ico have  been  growing  at  an  average 
annual  rate  of  45  percent.  Wyoming's 
exports  to  Mexico  totaled  $5  million  in 
1992.  Current  trade  with  Mexico  gen- 
erates considerable  employment  and 
income  for  Wyoming  companies  and 
residents. 

Wyoming's  economic  potential  is 
based  on  free  trade.  We  produce  oil, 
gas,  wool,  sheep,  cattle,  coal— we  are 
the  largest  coal-producing  State  in  the 
United  States  of  America— and  chemi- 
cals, MTBE,  and  other  manufactured 
items.  We  certainly  produce  much 
more  than  the  465,000  of  us  could  ever 
consume.  The  very  essence  of  our  work 
and  half  our  day  is  spent  trying  to  es- 
tablish markets  for  Wyoming  products 
in  the  United  States  and  throughout 
the  world. 

Mexico  is  our  third  largest  trading 
partner,  and  we  have  already  entered 
into  the  agreement  with  Canada. 

It  was  obvious  to  me  then  that  the 
next  part  of  the  argument  people  would 
present  would  be,  "How  about  pollu- 
tion? What  are  we  going  to  do  about 
that?  Their  laws  on  pollution  are  very 
lax." 

Then  there  would  be  a  discussion  of 
sewage  on  the  border,  which  is  always 
a  dramatic  thing.  I  did  not  have  any 
pictures  of  that,  but  that  was  described 
in  some  detail. 

Then,  of  course,  corporations  fleeing 
to  Mexico,  which,  of  course,  they  can 
already  do. 

And,  like  Vice  President  Gore  in  the 
debate  with  his  adversary,  I  would  say. 

What  are  you  getting  when  you  do  not  get 
NAFTA?  What   is  your  innuence   on  what 


Mexiao  does  internally  with  regard  to  its 
pollution?  What  is  your  influence  on  sewage 
on  the  border?  What  is  your  influence  within 
the  country  when  people  ask  about  illegal 
immigration? 

which  is  a  subject  that  I  have  been 
deeply  involved  in. 

Anfl  I  would  say  to  them. 

Please  tell  me  what  rejection  of  that 
agreement  will  do  for  those  issues?  Please  re- 
place emotion  with  reason  and  tell  me  what 
will  hftppen. 

Well,  that  always  created  a  pretty 
good  discussion.  I  would  listen  to  them, 
and  I  have  listened  to  those  who  are  in 
opposition. 

Now  we  find  ourselves  on  the  thresh- 
old of  completion,  I  believe  success- 
fully, of  this  agreement. 

And  there  is  another  thing,  though, 
that  I  want  to  be  assured  that  my  col- 
leagues hear,  if  we  do  not  pass  NAFTA. 
At  least  in  my  mind,  there  is  a  cer- 
tainty that  illegal  immigration  will  be- 
come an  ever  more  serious  question.  I 
say  illegal  immigration,  because  the 
principal  reason  for  illegal  immigra- 
tion is  the  magnet  of  jobs.  And  the  best 
way,  the  very  best  way  to  assure  that 
those  people  do  not  come  to  the  United 
States  for  jobs  is  to  assure  that  their 
country  reaches  a  higher  level  of  eco- 
nomic status.  When  they  do,  the  jobs 
will  be  created  in  Mexico,  those  jobs 
will  be  available  to  Mexican  people, 
and  tiiey  will  stay.  It  is  a  very  simple 
procedure. 

That  may  not  take  place  for  the  first 
year,  for  the  second,  or  the  third.  But, 
long-term,  5,  10  years,  certainly  after 
that,  this  will  be  a  very  strong  adhe- 
sive to  cause  people  to  remain  in  Mex- 
ico, to  work  in  Mexico  under  the  Gov- 
ernment of  Mexico,  with  no  tariffs  on 
either  side  after  15  years. 

Wyoming  agriculture  will  see  growth 
in  numerous  areas.  NAFTA  will  in- 
crease trade  in  both  live  cattle  and  beef 
through  the  removal  of  tariffs  and  li- 
censing requirements.  By  the  end  of 
the  transition  period,  revenue  for  the 
U.S.  beef  industry  is  projected  to  in- 
crease by  $200  to  5400  million.  Sheep 
and  lamb  producers  can  expect  in- 
creased exports.  Ewe  and  lamb  exports 
nearly  doubled  from  1990  to  1991  and 
are  expected  to  continue  to  increase 
under  the  NAFTA. 

LocBl  concerns  about  how  the  agree- 
ment would  have  affected  Wyoming 
sugar  producers  have  been  successfully 
addressed.  The  side  letter  was  designed 
to  protect  against  potential  economic 
harm.  It  fensures  that  Mexico  will  not 
export  large  quantities  of  sugar  and 
surplus  sweeteners  into  the  United 
States  market. 

Mexico  has  already  passed  legislation 
to  open  up  its  mining  industry.  I  have 
heard  from  Wyoming  mining  compa- 
nies that  will  have  new  opportunities 
to  c^erate  in  Mexico  under  the 
NAFTA. 

Wyoming  soda  ash  companies  will 
also  enjoy  increased  trona  exports  to 


Mexico.  Exports  of  trona — for  fiber  op- 
tics, car  windows  and  other  glass  prod- 
ucts— are  projected  to  greatly  increase 
as  Mexican  tariffs  are  removed. 

NAFTA  gradually  reduces  invest- 
ment restrictions  on  banking  and  secu- 
rity firms  allowing  for  open  competi- 
tion in  financial  services  by  the  year 
2000.  Wyoming  banks  will  now  have  the 
ability  to  open  branches  throughout 
Mexico. 

The  need  for  infrastructure  improve- 
ment along  the  border  and  in  Mexico — 
new  roads,  sewage  and  waste  systems, 
and  bridges — will  bring  about  opportu- 
nities for  Wyoming  construction  com- 
panies. 

I  have  heard  it  asserted  that  free 
trade  is  the  cause  of  the  decline  in  real 
wages  in  the  United  States.  That  is  a 
fallacious  argument.  Throughout  his- 
tory, increases  in  total  trade  volume 
have  only  led  to  increases  in  real 
wages,  and  more  jobs. 

NAFTA  does  not  change  the  way 
which  corporations  can  move  their  pro- 
duction facilities  across  the  border. 
Any  company  that  thinks  it  would  be 
more  profitable  to  move  to  Mexico  and 
produce  manufactured  items,  can  do  so 
today.  However,  NAFTA  does  commit 
Mexico  to  abide  by  United  States  labor 
and  environmental  laws.  The  labor  and 
environmental  side  agreements  to 
NAFTA  will  reduce  the  incentives  U.S. 
companies  might  continue  to  enjoy 
without  NAFTA. 

I  have  also  h^rd  concerns  about  job 
displacement.  The  removal  of  U.S.  tar- 
iffs will  cause  an  estimated  150,000  dis- 
placed U.S.  workers  over  the  first  5 
years  of  the  agreement.  However,  that 
increase  will  be  more  than  offset  by  the 
creation  of  350,000  new  jobs  that  the 
Department  of  Commerce  estimates 
will  be  created  by  the  removal  of  Mexi- 
can tariffs. 

This  means  that  America  will  realize 
a  net  increase  of  200,000  new  jobs  due  to 
NAFTA.  Wages  in  those  jobs  will  be 
equivalent  to  the  wages  currently 
earned  in  the  U.S.  export  industries. 
Today,  the  average  weekly  wage  in 
that  sector  of  our  economy  is  over  $420 
a  week— 17  percent  higher  than  the  av- 
erage U.S.  wage. 

In  the  years  ahead,  we  can  expect  to 
see  free-trade  blocs  in  Europe,  South- 
east Asia,  and  possibly  South  America. 
The  U.S.  economy  is  by  far  the  largest 
single  economy  in  the  world.  But  we 
must  compete  for  world  markets.  If  we 
are  forced  to  compete  with  a  European 
free-trade  bloc,  or  a  Japanese-South- 
east Asia  bloc— both  of  which  would  be 
larger  than  our  current  economy  and 
market^the  United  States  would  be  at 
a  terrible  competitive  disadvantage. 

The  prosperity  that  NAFTA  will 
bring  offers  Mexico  the  only  long-term 
solution  to  the  problem  of  undocu- 
mented immigration  into  the  United 
States  from  Mexico.  The  agreement 
does  not  and  will  not  allow  the  free 
movement  of  Mexican  labor  into  the 
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United  States.  The  best  way  that  we 
can  cooperate  with  Mexico  in  alleviat- 
ing the  bilateral  problem  is  through 
free  trade.  NAFTA  will  create  jobs  in 
the  United  States  for  Americans  and  it 
will  create  jobs  in  Mexico  for  Mexi- 
cans, who  can  then  remain  there  to 
work. 

This  North  American  accord  does  not 
threaten  our  national  sovereignty  as 
some  have  suggested.  We  do  not  yield 
any  authority  to  our  northern  and 
southern  neighbors.  In  fact,  no  trade 
agreement  surrenders  any  authority 
over  U.S.  citizens  to  any  other  national 
or  international  entity.  All  of  that  au- 
thority remains  within  the  U.S.  Gov- 
ernment. 

Wyoming  will  be  one  of  the  most  neg- 
atively impacted  States  if  we  lose 
NAFTA. 

So  those  are  very  interesting  things. 

And  then  the  troublesome  part  of  the 
debate — and  I  heard  it  enough  because 
I  am  sensitive  to  it.  I  have  had  such  re- 
markable recommendations  presented 
to  me  as  to  what  we  should  do  with  il- 
legal immigration  in  America  over  the 
years,  and  usually,  or  at  least  some- 
times, there  is  often  a  touch  of  racism 
involved.  That  is  an  ugly  thing. 

I  thought  Ross  Perot's  comments 
were  very  demeaning  toward  the  Mexi- 
can Government  and  the  Mexican  peo- 
ple, to  portray  them  as  slovenly,  lazy, 
inept  people  with  a  corrupt  Govern- 
ment. 

We  can  thank  God  that  President  Sa- 
linas has  been  there  and  tried  des- 
perately, unilaterally,  to  open  his 
country  to  us.  We  are  now  going  to  do 
it  bilaterally. 

And  I  could  not  imagine  a  worse  sce- 
nario than  to  defeat  NAFTA,  get  noth- 
ing done  with  the  environment,  get 
nothing  done  with  sewage,  get  nothing 
done  with  corporations  fleeing,  and 
then  find  that  the  whole  election  cam- 
paign for  the  next  President  of  Mexico 
would  be  spent  talking  about  the  grin- 
gos from  the  North  who  did  them  in 
one  more  time,  with  a  paternalistic, 
ugly,  mean-spirited  dialog  of  a  cam- 
paign about  how  puny,  how  ineffective 
was  the  economy  of  Mexico.  I  cannot 
imagine  what  would  have  been  worse 
for  the  United  States  of  America,  to 
watch  a  Mexican  Presidential  cam- 
paign on  the  platform.  The  winner 
would  be  the  one  who  took  the  hardest 
strikes  and  blows  at  the  United  States 
of  America.  That  is  not  going  to  hap- 
pen, I  do  not  believe. 

Nevertheless,  these  are  realities,  and 
I  think  we  will  see  reason  triumph  over 
emotion.  I  respect  greatly  those  on  the 
other  side  and  particularly  one.  I  men- 
tion his  name — that  is  Lane  Kirkland. 
president  of  the  AFL-CIO. 

I  know  the  man  and  have  come  to 
have  high  regard  for  him.  I  enjoy  him 
very  much.  He  was  a  noble  and  stal- 
wart figure  and  help  with  me  with  re- 
gard to  illegal  immigration.  He  was  in 
the  trench  and  assisted  me  on  two  sep- 


arate occasions  when  we  passed  the  il- 
legal immigration  bill.  I  have  the  deep- 
est respect  for  him. 

I  said  to  him,  "Lane,  how  did  you  get 
in  this  position?  How  did  the  AFL-CIO 
get  to  this  position  when  the  whole 
issue  of  America  is  jobs,  and  the  whole 
issue  of  jobs  is  exports,  and  the  whole 
issue  of  exports  is  free  trade?" 

He  said,  "Al,  forget  the  reasons.  We 
are  just  here.  We  are  here.  And  you 
ought  to  hear  the  speeches  that  we  can 
give."  And  then  he  gave  me  one  and  I 
said.  "That  is  impressive.  In  fact  it  is 
moving,  it  is  powerful." 

Well,  he  said,  "I  could  not  turn  back 
from  this  course  regardless  of  what  the 
arguments  or  the  blandishments  might 
be." 

So  it  was.  It  is  a  shame  because  I 
think  it  has  hurt  organized  labor  in 
some  ways,  and  that  is  unfortunate.  I 
think  at  some  point  in  time  they  could 
have  given  a  shred.  That  is  what  legis- 
lating is  about.  That  is  what  we  are 
about — compromising  an  issue  without 
compromising  ourselves.  I  think  at 
some  point,  back  at  some  unknown 
milestone  on  the  course,  they  could 
have  given  a  bit  and  we  never  would 
have  reached  this  unfortunate  cross- 
roads. 

Nevertheless,  I  respect  him  greatly 
for  fighting  for  a  cause  with  passion 
and  skill.  I  want  to  commend  those  in 
the  House  of  Representatives,  on  both 
sides  of  the  aisle,  who  did  such  a  splen- 
did job  over  there.  I  think  of  Congress- 
men Bill  Richardson.  Newt  Gingrich, 
Bob  Matsui,  Jim  Kolbe,  Dick  ar.mey. 
Minority  Leader  BOB  Michel,  and  Mi- 
chael KoPETSKi.  I  could  go  down  the 
list  of  people  on  both  sides  of  the  aisle, 
including  To.m  Foley,  the  Speaker. 
They  did  such  tremendous  work  for  our 
country. 

I  will  end  by  saying  that  my  State 
was  founded  and  settled  by  men  and 
women  who  never  lost  their  vision  of 
the  future.  To  me.  that  is  the  same 
ethic  that  NAFTA  represents. 

We  have  a  choice  here  today  to  ex- 
press an  economic  vision  for  the  future. 
I  am  proud  to  make  that  choice  by  sup- 
porting this  historic  trade  agreement. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  New 
York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
happily  yield  10  minutes  to  the  distin- 
guished Senator  from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  CONRAD.  I  thank  the  chairman 
of  the  Finance  Committee,  and  I  thank 
the  Chair. 

Mr.  President,  this  vote  on  the  North 
American  Free-Trade  Agreement  has 
been  a  difficult  decision  for  this  Sen- 
ator. It  has  been  difficult  because  I  be- 
lieve in  free  trade,  I  believe  in  the  doc- 
trine of  comparative  advantage,  that 
we  produce  what  we  do  most  effi- 
ciently, others  do  the  same,  and  all  of 
us  benefit  as  a  result.  I  believe  in  the 


economic  benefits  of  opjening  markets, 
particularly  for  our  agricultural  prod- 
ucts. 

But  we  in  North  Dakota  have  learned 
from  bitter  experience  that  the  devil  is 
in  the  details  with  respect  to  so-called 
free-trade  agreements. 

Our  most  recent  experience  has  been 
with  the  Canadian  Free-Trade  Agree- 
ment. All  of  us  remember  that  the  Ca- 
nadian Free-Trade  Agreement  prom- 
ised that  we  would  have  free  trade, 
that  we  would  have  open  markets,  that 
we  would  have  growing  markets.  We 
found  out  in  North  Dakota  that  it  was 
not  free  trade:  it  was  negotiated  trade, 
and  certain  agricultural  sectors  had 
been  traded  away.  Since  the  Canadian 
Free-Trade  Agreement  was  imple- 
mented. Canadian  wheat  has  flooded 
into  the  United  States  market.  Any  of 
my  colleagues  could  come  to  North  Da- 
kota on  any  day  and  see  the  trucks 
rumble  south  carrying  load  after  load 
of  Canadian  grain.  Imports  of  durum 
wheat  have  increased  from  zero  in  1985- 
1986  to  15  million  bushels  today.  The 
Canadians  have  captured  more  than  20 
percent  of  our  market. 

Imports  of  hard  end  spring  wheat 
have  totaled  35  million  bushels  in  the 
most  recent  year,  five  times  the  aver- 
age in  the  5-year  period  prior  to  imple- 
mentation of  the  Canadian  Free-Trade 
Agreement. 

Did  this  happten  because  our  Cana- 
dian neighbors  are  more  efficient,  more 
productive,  more  competitive?  Unfor- 
tunately, no.  That  is  not  what  hap- 
pened. We  could  understand  if  we  were 
losing  our  markets  because  the  other 
side  was  better  at  producing  the  prod- 
uct. But  that  is  not  the  case.  We  have 
lost  these  markets,  we  have  suffered 
these  losses,  because  the  Canadian 
Free-Trade  Agreement  put  in  place  a 
system  of  unfair  competition— plain 
and  simple:  unfair  competition. 

For  example,  the  Canadian  Free- 
Trade  Agreement  allows  Canada  to  use 
transportation  subsidies  on  wheat  and 
barley  shipments  into  the  United 
States,  a  subsidy  that  is  not  available 
in  this  country.  And  the  Canadian 
Free-Trade  Agreement  does  nothing  to 
curb  the  secret,  anticompetitive  pric- 
ing practices  of  the  Canadian  Wheat 
Board. 

The  distinguished  occupant  of  the 
chair,  along  with  others  of  us.  recog- 
nized at  the  time  the  Canadian  Free- 
Trade  Agreement  was  passed  that  it 
contained  these  flaws,  and  we  sought 
assurances  from  the  Reagan  adminis- 
tration that  these  problems  would  be 
resolved.  Unfortunately,  these  assur- 
ances have  turned  out  to  be  worthless. 

We  were  told  in  the  implementing 
legislation  for  the  Coalition  Free- 
Trade  Agreement  that  the  President 
would  immediately  begin  negotiations 
to  end  the  Canadian  transportation 
subsidies.  Not  only  has  that  not  hap- 
pened, there  has  never  been  a  single  se- 
rious attempt  to  make  it  happen. 
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We  were  told  we  retained  the  option 
to  use  section  22  of  the  Agricultural 
Adjustment  Act  to  protect  our  farm 
programs.  Section  22  would  allow  the 
President  to  limit  imports  of  Canada's 
agrricultural  products  into  this  coun- 
try. 

In  fact,  section  22  requires  the  Sec- 
retary of  Agriculture  to  advise  the 
President  whenever  he  has  reason  to 
believe  that  imports  are  materially 
interfering  with  any  program  or  oper- 
ation of  the  Department,  and  further 
requires  the  President  to  take  action  if 
he  agrees  that  there  is  reason  for  such 
belief. 

The  Bush  administration  refused  to 
even  consider  initiating  a  section  22  ac- 
tion, despite  clear  evidence  of  damage 
to  the  American  wheat  program.  As  if 
that  were  not  enough,  we  learned  ear- 
lier this  year  that,  in  a  secret  side 
agreement  never  revealed  to  Congress. 
then-Trade  Representative  Clayton 
Yeutter  told  the  Canadians  that  the 
plain  language  of  the  agreement,  when 
it  comes  to  selling  wheat  in  our  mar- 
ket at  below  their  cost,  did  not  really 
mean  what  it  said.  The  agreement  says 
that  Canada  cannot  sell  into  the  Unit- 
ed States  at  less  than  the  full  acquisi- 
tion price  of  the  grain.  But  instead  of 
the  full  acquisition  price  of  Canadian 
grain,  Mr.  Yeutter  told  the  Canadians 
we  would  only  count  part  of  the  price. 
We  would  not  count  the  transportation 
subsidy  that  gives  their  producers  a  50- 
cent-a-bushel  advantage. 

We  would  not  count  the  interim  and 
final  payments  of  the  Canadian  Wheat 
Board  that  typically  amount  to  at 
least  20  percent  of  the  total  payments 
that  the  Canadian  Wheat  Board  makes 
to  Canadian  producers.  So  full  acquisi- 
tion price  did  not  mean  full  acquisition 
price  at  all.  It  meant  something  far 
less  than  that,  and  that  has  allowed 
Canada  to  dump  at  below  cost  into  our 
markets,  stealing  markets  which  right- 
fully belong  to  our  producers,  costing 
our  people  literally  hundreds  of  mil- 
lions of  dollars.  North  Dakota  is  on  the 
front  lines— right  on  the  front  lines- 
bearing  the  brunt. 

Mr.  President,  this  has  been  a  bitter 
lesson  for  North  Dakotans.  We  have  be- 
come wary  of  so-called  free-trade 
agreements.  We  want  to  know  the  de- 
tails. And  when  I  turned  to  the 
NAFTA,  this  experience  with  the  Cana- 
dian Free-Trade  Agreement  was  the 
backdrop  for  my  review. 

As  I  looked  at  the  NAFTA,  I  saw  the 
problems  with  wheat  in  the  Canadian 
Free-Trade  Agreement  flowing  right 
through  to  the  NAFTA.  I  saw  problems 
with  sugar.  Mexico,  which  is  now  an 
importer  of  sugar,  was  allowed  unlim- 
ited access  to  the  United  States  mar- 
ket. 

I  saw  problems  with  dry  edible  beans. 
We  are  the  largest  producer  of  dry  edi- 
ble beans  in  the  country.  Our  exports 
to  Mexico  are  cut  in  half  under  the 
terms  of  this  agreement.  That  is  not 


free  trade,  when  exports  are  cut  in  half. 
And  I  saw  problems  for  potatoes.  From 
1990  to  1991,  we  doubled  our  exports  to 
Mexico,  but  that  growth  of  exports  was 
cut  off  under  the  terms  of  the  NAFTA. 

The  Clinton  administration,  to  its 
credit,  moved  on  some  of  these  prob- 
lems. On  sugar,  they  resolved  the  prob- 
lem. On  wheat,  they  proposed  to  accept 
our  end  use  certificate  legislation  so 
we  could  tag  Canadian  grain  coming 
into  this  country,  just  as  they  do  to  us. 
Unfortunately,  the  words  are  there  but 
the  substance  is  lacking.  We  do  not 
have  the  enforcement  mechanism  on 
end  use  certificates  that  assures  us  we 
will  treat  Canada  in  an  equivalent  way. 

The  administration  came  to  us  and 
said  they  would  invoke  section  22  ac- 
tion against  Canada,  that  we  would  use 
our  right  to  limit  Canadian  imports. 
The  President  told  us  he  would  send  a 
section  22  action  to  the  International 
Trade  Commission  in  60  days  if  Canada 
fails  to  respond.  But  there  is  no  cri- 
teria for  what  is  an  acceptable  Cana- 
dian response.  That  to  me  is  a  pig  in  a 
poke.  I  cannot  tell  farmers  in  North 
Dakota  that  the  problem  is  resolved 
because  Canada  could  take  minimal  ac- 
tion and  the  administration  might 
then  suspend  the  section  22  action.  If 
this  happened,  we  would  have  lost  our 
best  Qhance  to  rectify  the  mistakes  of 
the  Canadian  Free-Trade  Agreement 
that  flow  through  to  the  NAFTA. 

I  cannot  in  good  conscience  tell  my 
hardworking  farmers  that  we  have 
solved  the  problem  when  we  do  not 
have  fSnal  action. 

Finally,  I  believe  we  in  this  country 
can  compete  with  anyone  if  we  have  a 
level  playing  field.  But  I  am  deeply 
concerned  that  the  wage  differential 
between  our  country  and  Mexico  is  ar- 
tificiaJly  exaggerated  because  Mexican 
wages  are  artificially  suppressed.  That 
abandons  our  workers  to  an  unfair 
playing  field,  one  in  which  they  are 
condemned  to  fight  for  their  jobs  with 
the  scales  weighted  against  them. 

Mr.  President,  that  is  not  free  trade, 
it  is  not  fair  trade,  it  is  negotiated 
trade.  For  those  reasons,  I  must  vote 
no  on  the  NAFTA. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  MCCAIN.  Mr.  President,  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized  for  10 
minutes. 

Mr.  MCCAIN.  Mr.  President,  in  1785 
Thom»s  Jefferson  wrote  to  his  fellow 
Virginian,  James  Monroe:  "I  would  say 
to  every  nation  on  earth,  by  treaty, 
your  people  shall  trade  freely  with  us. 
and  ours  with  you." 

The  votes  we  cast  today  on  the  North 
American  Free-Trade  Agreement,  like 
the  votes  cast  in  the  other  body 
Wednesday  evening,  will  determine  for 
many  years  to  come  whether  Jeffer- 
son's aspiration  remains  the  sincere 
pursuit  of  this  great  Nation. 


I  am  confident  that  the  Senate  will 
approve  NAFTA  by  an  even  larger  mar- 
gin than  it  won  in  the  other  body.  I  am 
very  gratified  that  Congress  resisted 
the  often  demagogic  appeals  of  NAFTA 
opponents  whose  fears  about  the  out- 
side world  overcame  their  confidence 
in  America's  strength,  and  our  ability 
to  protect  our  interests  abroad. 

America  has  little  to  fear  from  com- 
petition with  a  southern  neighbor  with 
an  economy  one-twentieth  the  size  of 
ours,  and  a  trade  deficit  with  the  Unit- 
ed States  that  exists  despite  the  fact 
that  Mexico  currently  imposes  higher 
tariffs  on  our  goods  than  we  impose  on 
theirs. 

I  commend  President  Clinton  for  his 
energetic  advocacy  of  NAFTA  over  the 
last  2  months.  I  would  also  like  to  sa- 
lute the  vision  and  industry  of  two  pre- 
vious Presidents,  Ronald  Reagan  and 
George  Bush,  as  well.  Ronald  Reagan 
was  the  first  President  to  draw  atten- 
tion to  the  idea  of  a  North  American 
Free-Trade  Agreement.  And  George 
Bush  saw  the  idea  through,  negotiated 
the  treaty  with  all  the  diplomatic  skill 
for  which  he  is  rightfully  respected  by 
the  world.  For  a  President  so  often 
criticized  for  lacking  vision,  NAFTA 
could  well  serve  as  one  of  the  most  vi- 
sionary endeavors  any  modem  Presi- 
dent has  ever  pursued. 

Like  President  Clinton.  I  too  hope 
that  this  success  marks  a  new  begin- 
ning for  the  administration.  I  am  sure 
I  need  not  remind  the  President  of  the 
nature  of  the  coalition  which  ensured 
this  important  victory.  Wednesday, 
over  three-fourths  of  the  Republican 
Members  voted  for  NAFTA.  Consider- 
ably fewer  than  half  of  the  Democratic 
Members  followed  their  example.  By 
any  fair  reckoning.  Newt  Gingrich  and 
his  fellow  Republicans  deserve  more 
than  half  the  credit  for  NAFTA's  ap- 
proval in  the  other  body.  And,  I  am 
confident  that  well  over  half  the  sup- 
port which  NAFTA  will  receive  in  the 
Senate  will  come  from  Republican 
Members. 

It  is  not  clear  to  me  today  that  Re- 
publicans are  receiving  the  credit  that 
they  truly  deserve.  NAFTA  was  envi- 
sioned by  a  Republican,  negotiated  by 
a  Republican,  and  passed  by  Repub- 
licans. With  all  due  credit  to  the  Presi- 
dent, and  those  Democrats  who  had  the 
coverage  to  vote  with  him,  I  think  it  is 
important  that  this  town  not  overlook 
that  fact  that  the  vision  and  courage  of 
Republicans  was  the  difference  between 
success  and  failure  of  NAFTA. 

Mr.  President,  while  I  join  in  cele- 
brating President  Clinton's  successful 
advocacy  of  NAFTA.  I  do  have  some  re- 
grets about  all  the  means  employed  to 
achieve  that  success. 

Purchasing  votes  for  NAFTA  with 
promises  of  trade  protection  for  certain 
industries  undermined  the  very  prin- 
ciple of  free  trade  that  NAFTA  was  ne- 
gotiated to  advance.  Even  more  egre- 
gious were  the  bribes  of  wasteful  Fed- 
eral   projects    which    exacerbate    the 


November  19,  1993 


CONGRESSIONAL  RECORD— SENATE 


30671 


public's  cynicism  about  their  Govern- 
ment. 

Every  Member  of  Congress  should 
have  had  the  courage  and  wisdom  to 
vote  for  NAFTA  for  no  other  reason 
than  it  is  so  clearly  in  the  interests  of 
our  Nation.  The  Clinton  administra- 
tion should  have  had  the  courage  to 
base  its  appeals  to  Members  of  Con- 
gress in  a  review  of  the  treaty's  many 
advantages  for  U.S.  economic  and  po- 
litical interests — advantages  that  over- 
whelm the  narrow-minded,  fearful  ar- 
guments of  NAFTA  opponents. 

To  be  fair,  the  administration  did 
make  an  effective  case  for  the  treaty 
by  emphasizing  the  important  eco- 
nomic benefits  certain  to  accrue  to  the 
United  States  if  NAFTA  passed,  as  well 
as  the  visionary  quality  of  the  treaty 
as  a  potential  cornerstone  of  a  hemi- 
sphere wide  free-trade  regime. 

Those  arguments,  however,  were  di- 
minished in  the  closing  days  by  the 
politics  as  usual  vote  buying  and  sell- 
ing that  had  little  to  do  with  free  trade 
or  a  vision^  of  a  mutually  prosperous 
hemisphere,  and  a  lot  to  do  with  pork 
barrel  pursuits. 

I  also  note  the  President's  willing- 
ness to  send  a  letter  to  Republican  sup- 
porters of  NAFTA  discouraging  Demo- 
crats from  exploiting  the  pro-NAFTA 
votes  of  Republicans  in  the  next  elec- 
tion. That  is  very  generous  of  the 
President. 

However,  as  a  Republican  I  am  happy 
to  proclaim  my  support  for  NAFTA.  I 
am  proud  of  my  support  for  NAFTA. 
And  I  am  perfectly  content  to  let  the 
people  of  Arizona  judge  my  support  on 
its  merits  without  a  doctor's  excuse 
from  the  White  House. 

Let  me  summarize  the  argument 
which  should  have  been  sufficient  to 
persuade  most  Republicans  and  Demo- 
crats alike  to  support  NAFTA. 

For  Republicans,  how  our  party's  di- 
visions over  NAFTA  are  resolved  will 
shape  the  very  heart  and  soul  of  Repub- 
lican philosophy  for  a  long  time.  Will 
we  remain  a  party  dedicated  to  the 
proposition  that  the  people,  being  infi- 
nitely wiser  and  more  practical  in  pur- 
suit of  their  own  interests  than  Gov- 
ernments, be  allowed  to  act  in  their 
own  economic  interests  with  the  least 
interference  from  their  Government? 

As  a  practical  economic  proposition, 
NAFTA  and  free  trade  generally,  rest 
on  the  bedrock  of  Republican  economic 
philosophy — common  sense.  No  less  an 
authority  that  the  founding  father  of 
free  market  economic  principles,  Adam 
Smith  would  agree.  He  illustrated  the 
folly  of  Government  protectionism  this 
way: 

By  means  of  glasses,  hot  beds,  and  hot 
walls,  very  good  grapes  can  be  raised  in  Scot- 
land, and  very  good  wine  can  be  made  of 
them  at  about  thirty  times  the  expense  for 
which  equally  good  wine  can  be  bought  from 
foreign  countries. 

This  commonsense  perception  of  the 
negative  consequences  of  high  tariffs 


was  well  understood  by  Americans  who 
engaged  in  the  great  tariff  debates  of 
the  last  century.  It  was  understood  by 
many  of  our  Founding  Fathers,  by 
committed  free  traders  in  the  19th  cen- 
tury, and  by  supporters  of  free  trade 
today  who  argue  persistently  that  tar- 
iffs are  unfair  taxes  on  an  already  over- 
taxed public  and  an  impediment  to 
prosperity. 

Simply  compare  the  Nation's  pros- 
perity in  the  period  from  1860  to  1940 
when  tariff  rates  averaged  40  percent 
with  the  post  World  War  11  period  when 
tariff  rates  averaged  6  percent.  The 
first  period  weis  marked  by  three  major 
depressions.  The  depression  of  1873  was 
one  of  the  longest  in  American  history. 
The  depressions  of  the  1890's  and  1930's 
were  at  the  time  they  struck  the  worst 
the  Nation  had  ever  experienced.  By 
contrast,  the  period  since  World  War  II 
has  been  more  prosperous  than  either 
the  protectionists  or  free  traders  of  the 
19th  century  could  have  imagined. 

It  is  with  respect  for  these  hard  learn 
economic  lessons  of  the  past  that  the 
supporters  of  NAFTA  have  been  so  vig- 
orous in  their  advocacy  of  the  treaty. 

Put  plainly,  Americans  have  pros- 
pered substantially  from  liberalized 
trade  with  Mexico,  and  they  stand  to 
prosper  even  more  under  NAFTA. 
There  is  no  credible  argument  to  dis- 
prove that  simple  fact.  It  should  re- 
main our  party's  firm  resolve  that  it  is 
the  proper  function  of  Government  to 
remove  whatever  impediments  remain 
to  important  markets  for  the  goods 
and  services  of  the  American  people. 

There  are.  of  course,  other  arguments 
at  stake  that  transcend  partisan  eco- 
nomic values.  Under  President  Salinas. 
Mexico — the  only  nation  with  which  we 
share  an  unstable  border — has  moved 
dramatically  away  from  statism,  pro- 
tectionism, and  the  reflexively  anti- 
American,  anticapitalism  leftwing 
policies  that  have  kept  Mexico  so  firm- 
ly rooted  in  the  Third  World. 

Rejecting  NAFTA,  denying  Mexico 
the  benefits  of  enlightened  engagement 
with  the  world,  might  very  well  have 
provoked  a  return  to  these  policies 
which  are  so  inimical  to  our  own  inter- 
ests. 

Finally,  there  is  the  vision  of  our  Na- 
tion which  we  have  long  sought  to 
present  to  the  rest  of  humanity.  In- 
volved in  the  NAFTA  debate  was  the 
question  of  whether  we  are  still  a  peo- 
ple imbued  with  the  enlightened  spirit 
of  the  New  World  or  have  we  become 
more  like  the  Europeans  whose  opposi- 
tion to  free  minds  and  free  markets  our 
Founding  Fathers  struggled  to  over- 
come. 

What  NAFTA  asks  of  us  is  to  take 
counsel  of  our  enduring  aspirations, 
and  not  our  fears,  and  by  so  doing  help 
fulfill  the  promise  of  the  New  World — 
the  promise  of  a  hemisphere  of  free, 
democratic,  prosperous  nations,  at 
peace  with  one  another,  and  serving  as 
the  model  for  the  entire  world. 


That,  I  submit,  is  a  vision  worth 
casting  a  vote  for. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  15  minutes  on  the  Repub- 
lican side  in  favor  of  NAFTA. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  15  minutes. 

Mr.  DOMENICI.  Mr.  President,  fellow 
Senators.  I  have  not  spoken  much 
about  NAFTA  other  than  a  few  days 
ago.  perhaps  15  minutes  on  the  floor  of 
the  Senate.  But  that  should  not  be 
taken  as  any  indication  that  my  sup- 
port for  this  arrangement  of  free  trade 
in  this  hemisphere  between  Canada. 
Mexico,  and  the  United  States  is  not 
something  that  I  have  studied  well  and 
that  I  understand  as  well  as  I  can  and 
that  I  wholeheartedly  support. 

In  fact,  it  was  many  months  ago 
when  this  Senator  took  to  the  floor  of 
the  Senate  and  said  the  United  States 
was  very  lucky  to  have  a  President  of 
the  Republic  of  Mexico  named  Carlos 
Salinas.  It  seemed  to  me  that  if  ever 
this  country  wanted  to  develop  this 
hemisphere  with  the  same  spirit,  with 
the  same  freedom,  with  the  same  cap- 
italistic ideas  that  would  create  wealth 
and  jobs  and  prosperity,  we  had  in  a 
very  real  sense  lucked  out  because  onto 
this  hemisphere  came  this  man. 

Many  of  us  do  not  happen  to  have  the 
luxury  of  having  gone  to  Yale  or  Har- 
vard or  Stanford,  although  I  can  say  at 
least  a  few  of  the  children  in  my  family 
have,  but  all  of  a  sudden  I  decided  that 
the  Harvard  Business  School  and  its 
School  of  Economics — many  of  us 
would  joke  about  it  and  talk  about  it 
because  many  thought  it  produced  kind 
of  a  selfishness  and  maybe  even  a  busi- 
ness sort  of  greed,  none  of  which  I 
agree  with  at  this  point— was  worth- 
while because  of  what  it  gave  to  Mex- 
ico, because  this  President  was  edu- 
cated there.  He  obtained  a  PhD  in  eco- 
nomics, and  I  gather  he  was  no  run-of- 
the-mill  student. 

Then  I  went  to  Mexico  two  times, 
and  I  had  the  opportunity  to  look 
around.  I  say  to  my  friend  from  Mon- 
tana, at  the  Cabinet  of  this  country 
called  Mexico  headed  by  this  man  Sali- 
nas. Let  me  say,  fellow  Americans,  you 
could  take  that  Cabinet  and  you  would 
not  have  to  teach  them  English  and 
you  could  move  them  to  the  United 
States  and.  President  Clinton,  I  regret 
to  tell  you,  that  would  probably  be  as 
good  a  Cabinet  as  you  have  and  maybe 
better. 

Their  Secretary  of  the  Treasury,  or, 
at  least,  the  counterpart  to  ours,  would 
not  take  a  back  seat  to  any  economist 
in  America,  or  anyone  managing 
money  for  people  or  governments.  Go 
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all  the  way  down  the  line  and  you  find 
a  youthful,  exuberant,  bright,  dedi- 
cated erroup  of  men  and  women  work- 
ing for  this  man.  President  Salinas. 

When  he  went  into  office,  the  United 
States  of  America  did  not  have  a 
glimpse  of  a  chance  of  success  in  hemi- 
spheric trade  with  equity  and  equality 


like  what  you  are  doing,  either.  Why 
should  we  have  free  trade  with  you? 

They  could  think  of  a  litany  from 
that  ceiling  to  this  floor  of  things  we 
are  act  doing  right,  that  are  not  in  the 
interest  of  free  trade.  They  could  give 
us  a  list  of  social  problems  in  America 
that  they  do  not  want  in  their  country. 


November  19,  1993 


ing  American  goods  than  the  Japanese 
do.  Why  should  we  not  institutionalize 
that?  Or  do  we  want  to  throw  that  out 
the  window  because  of  some  kind  of 
concern  that  they  have  not  yet  per- 
fected their  democracy? 

Let    me    tell    you.    We    were    pretty 
lucky  that  we  did  not  have  a  big  free 


^^^^..M^  o^..^^  „»uw  ^^luii/jr  <».iiv»  ^\iu.a.iiuy     oiiao  Liiejr  uu  iiut  wctiiu  in  Lueir  country.     lucKy  tnat  we  did  not  have  a  big  free 
and  growth  on  both  sides  of  the  border    They  do  not  want  the  social  problems    giant  like  the  United  States  looking 

that    we    could    both     be     nroud     of    as      of  our  mnrriprs  in  nnr  innpr  nit-ios  hoina-      n<r<»-  /->.i»  c:V<n,,i.4„.,c  „r,  ...»  ^...„i i 


that  we  could  both  be  proud  of  as 
neighbors  and  grow  with  together  be- 
cause that  Government  and  that  coun- 
try had  not  yet  committed  to  the 
ideals  and  the  spadework  of  a  NAFTA. 

There  was  no  chance  there  could 
have  been  a  NAFTA  6  or  7  years  ago. 
Mexico  was  in  the  throes  of  a  govern- 
ment that  was  protectionist,  that  did 
not  want  foreign  investment.  Remem- 
ber that?  They  ran  it  all  out  of  the 
country.  They  ran  their  own  capital 
out  of  the  country. 

What  happened  under  that  atmos- 
phere? Inflation  rates  were  sky  high, 
labor  rates  were  in  constant  turmoil, 
and  they  had  to  control  everything  to 
make  the  economy  run.  The  banks 
were  nationalized  at  one  point  because 
the  inflation  and  interest  rates  were 
too  high,  and  they  thought  we  will  fix 
that  by  the  Government  owning 
them",  right?  It  just  got  worse. 

Then  came  a  budget  director.  Now, 
we  have  had  some  famous  budget  direc- 
tors in  our  day,  in  fact,  in  this  time 
that  I  have  been  a  Senator.  But  there 
was  a  budget  director  named  Salinas, 
and  he  started  this  fellow  Portillo,  the 
President  before  Salinas,  down  the 
path  of  thinking  of  the  Mexican  people 
in  a  modem  world,  in  a  world  where 
there  was  greater  trade  among  coun- 
tries, where  tariffs  were  going  down, 
where  investments  were  made  between 
peoples  and  between  countries,  so  that 
growth  could  occur  and  jobs  and  pros- 
perity move  upward  and  skyward. 

Out  of  the  clear  blue,  when  the  new 
President  was  going  to  be  selected, 
they  foimd  this  budget  director,  and 
they  made  him  President.  Some  of  us 
have  taken  to  the  floor— not  this  Sen- 
ator—and we  were  inferentially  critical 
of  how  he  was  selected.  Right?  Because 
we  said  they  are  not  a  big  enough  de- 
mocracy, we  should  not  trade  with 
them.  Right?  Inferentially  they  should 
have  had  an  election,  because  how 
could  Salinas  be  a  good  leader  unless 
he  was  elected  by  everybody.  Frankly, 
the  United  States  of  America  thinks 
that  in  world  trade,  we  are  going  to  go 
to  every  country  and  say;  Now  just  put 
it  out  here.  You  have  a  constitution; 
let  us  see  it.  You  have  three  branches 
of  government.  Where  are  they?  You 
have  elections  every  2  years  and  every 
4  years?  You  do  not?  We  are  not  sure 
we  are  going  to  have  free-trade  with 
you. 

Let  me  tell  you,  we  are  not  so  perfect 
either.  I  mean,  how  would  we  like  Sali- 
nas and  his  group  of  people  looking 
over  here  to  the  United  States,  if  they 
had  the  big  club,  and  saying:  We  do  not 


of  our  murders  in  our  inner  cities  being 
part  of  this  new  trade  between  the 
countries. 

In  fact,  if  I  were  one  of  their  politi- 
cian»,  I  might  be  saying:  "Wait,  are  we 
going  to  import  that  lifestyle?  Is  that 
what  we  are  going  to  get  when  we  have 
free  trade?  I  am  not  sure  we  want  it." 
But  that  is  not  true.  We  are  not  talk- 
ing about  that.  We  are  talking  today 
about  the  economy  of  the  United 
States,  jobs  for  our  people,  and  at  the 
same  time  the  American  economic  ma- 
chine made  up  of  capital  investment, 
working  men  and  women,  educated 
people,  and  meeting  the  competition  of 
a  different  world. 

So  why  should  we  not  tomorrow  in- 
stitutionalize in  this  hemisphere  the 
successes  of  the  Salinas  administration 
in  Mexico?  That  is  what  NAFTA  is. 
mora  than  anything  else.  It  will  say  to 
Mexico,  and  between  Canada  and  the 
United  States,  we  will  say  to  Mexico: 
"Now  you  have  to  keep  the  free  mar- 
kets that  you  started  under  this  great 
leador;  you  have  to  take  those  trade 
barriers  down."  They  are  16  feet  tall 
and  should  go  down  to  zero.  Yes,  people 
will  tay  "what  about  ours?"  Our  trade 
barriers  are  16  feet  tall,  down  to  a  little 
curb.  We  are  going  to  vote  them  down. 
Which  nation  should  that  favor  more? 

That  is  institutionalizing  perma- 
nently between  two  great  nations  and 
two  great  peoples  what  President  Sali- 
nas and  his  group  of  educated  people 
committed  to  growth  and  prosperity 
have  brought  into  being.  If  I  had  more 
time,  I  could  give  you  a  lengthy  list 
outlining  the  growth  in  that  country 
during  the  last  6  years  that  would 
maka  the  United  States  look  feeble. 
Granted,  they  started  poorer.  But  we 
are  not  doing  as  well  as  Mexico.  Their 
gross  national  product  is  growing  fast- 
er than  ours.  Their  inflation  has  come 
down  from  a  higher  rate  down  to  a 
level  that  is  really  livable  in  the  inter- 
national marketplace.  Their  interest 
rates  have  come  down  from  double  dig- 
its to  something  we  can  live  with  and 
they  can  live  with.  Everywhere  you 
look,  their  prosperity  is  increasing; 
their  standard  of  living  is  going  up; 
their  disposable  income  is  going  up. 
And  who  do  they  want  to  spend  it  on? 
Is  it  not  amazing?  Every  living  man 
and  woman  in  Mexico,  I  say  to  my 
friend  from  Nebraska,  in  that  poor 
country,  spends  more  of  their  Mexican 
pesos  on  American  goods  than  the  Jap- 
anese spend  on  American  goods. 

That  is  interesting.  As  poor  as  they 
are,  en  a  yearly  basis,  they  spend  a 
higher  percentage  of  their  income  buy- 


over  our  shoulders  as  we  developed  our 
democracy.  They  would  not  have  trad- 
ed with  us  in  terms  of  being  a  real  de- 
mocracy with  individual  freedom  and 
liberty  until  about  the  last  25  years.  It 
was  not  long  ago  women  could  not 
vote.  It  was  not  long  ago  blacks  were 
slaves.  Right?  Those  are  all  things  we 
could  be  critical  of  if  we  sit  around  and 
say  we  want  perfection  in  terms  of  in- 
dividual opportunity,  freedom,  and 
prosperity.  Yet,  we  had  more  freedom 
and  more  opportunity  than  most  coun- 
tries in  the  world  will  ever  have,  and 
we  were  not  perfect. 

Having  said  that,  let  me  suggest 
what  is  happening  to  this  great  coun- 
try is  very,  very  simple  to  this  Sen- 
ator. After  the  Second  World  War,  we 
decided  that  we  were  going  to  be  a 
strong  economic  power  and  we  were 
going  to  sell  our  goods  to  the  world. 
Frankly,  they  bought  everything  we 
could  produce.  From  and  after  the  Sec- 
ond World  War  and  for  about  25  to  28.  30 
years,  we  dominated  the  world  market- 
place. We  produced  automobiles  that 
were  not  very  good.  And  the  rest  of  the 
world  bought  them  because  nobody  else 
produced  them.  They  bought  our  Amer- 
ican steel  even  though  it  was  very  ex- 
pensive because  nobody  else  produced 
steel.  And  we  had  a  luxurious  25  to  30 
years. 

What  did  we  want  the  world  to  do? 
Just  think  of  it  for  a  minute.  We  did 
not  want  to  send  our  military  and  take 
them  over.  We  got  out  of  that  Second 
World  War;  we  said  that  is  it.  What  did 
we  want  of  the  world?  We  wanted  them 
to  become  democratic  as  best  they 
could,  and  as  quickly  as  possible,  and 
capitalistic,  with  private  property  own- 
ership, investment,  and  growth.  We  sat 
back  and  without  using  armies,  with- 
out using  navies,  we  encouraged  other 
countries  to  follow  our  lead,  for  armies 
and  navies  had  nothing  whatsoever  to 
do  with  peoples  of  the  world  catching 
onto  democracy,  to  leadership  in  eco- 
nomics, to  investment,  to  opportuni- 
ties, to  enterprise.  And  so  the  world 
grew  like  America;  grew  to  be  like  us. 

There  was  bom  real  international 
trade,  because  before  that  we  domi- 
nated it.  Then  there  came  a  Japan, 
then  there  came  a  Germany,  and  then 
there  came  a  Europe.  And  then,  not  too 
far  behind  them,  came  a  number  of 
countries  that  are  growing  in  terms  of 
material  wealth  much  like  ourselves. 

And  therein  lies  the  competition  that 
somehow  or  another  frightens  us  to 
death.  We  asked  the  world  to  be  like 
us,  and  prepare  goods  and  services  like 
us,  grow  and  prosper  like  us,  and  now 
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that  they  are  getting  there,  and  doing 
it  well,  we  are  timid  and  fearful.  We 
should  not  even  open  our  borders  to 
Mexico  because  we  are  afraid  of  it. 
Right?  Are  they  going  to  truly  put  our 
people  out  of  work? 

That  is  something  hard  to  believe.  I 
have  not  seen  many  things  flow 
through  here  that  are  as  hard  to  be- 
lieve as  the  little  country  of  Mexico, 
with  great  potential.  90  million  and 
growing— what  is  it,  4  percent  of  our 
economy— just  urging  that  we  take 
down  both  countries"  barriers,  that  we 
trade  with  each  other.  They  invest  in 
us.  we  invest  in  them,  and  guess  what 
will  happen  when  we  do  it?  Both  coun- 
tries are  going  to  grow. 

Mexico's  standard  of  living  must 
grow  faster  than  ours  now  per- 
centagewise. That  happens  in  every 
country.  When  you  go  from  poor  to  a 
little  less  poor,  to  a  little  bit  wealthy, 
to  much  more  wealthy,  it  kind  of  stops 
growing  exponentially  and  goes  in  the 
other  direction.  It  gets  harder.  We  are 
already  up  there.  So  theirs  is  going  to 
grow  faster.  If  we  do  it  right,  guess 
what  is  going  to  happen?  They  are 
going  to  be  our  biggest  traders,  trading 
partners,  buying  more  goods  and  serv- 
ices from  us  than  any  country  in  the 
world. 

It  will  happen  just  as  sure  as  we  are 
here.  And  anybody  that  criticizes  the 
caliber,  quality,  and  culture  of  the 
Mexican  people  is  dooming  this  hemi- 
sphere to  second-rate  economic  power 
in  the  world.  For  this  hemisphere  is 
not  just  North  America. 

Let  me  just  suggest  that  as  Mexico 
grows,  the  next  thing  to  happen  is  that 
Central  America,  which  is  already 
catching  on.  is  going  to  grow.  And  the 
next  thing  that  is  going  to  happen  is 
countries  in  South  America  are  going 
to  start  to  grow,  and  they  are  going  to 
be  doing  business  our  way. 

It  is  going  to  be  investment,  competi- 
tion, job  training,  education,  produce 
what  you  are  best  at,  and  sell  it  to 
your  own  people  and  others.  What  is 
going  to  happen  to  America  is  that  our 
manufacturing  base  and  our  base  that 
requires  good,  high-paying  jobs  will 
grow.  The  thing  that  has  caused  us  the 
most  concern  is  that  the  high-paying 
jobs  are  not  growing  sufficiently  in  the 
United  States. 

They  will  never  grow  sufficiently  un- 
less they  are  fed  by  exports  of  finished 
products  that  demand  high  quality 
workers  to  put  them  together  at  com- 
petitive prices.  How  can  Mexico  not 
help  us  as  we  seek  to  do  that?  Think  of 
what  this  hemisphere  is  going  to  look 
like  when  you  add  them  all  together— 
our  Mexican  friends  to  the  south  and 
all  of  the  Latin  American  countries 
and  Canada,  with  no  trade  barriers  and 
the  enthusiasm  of  investment  and 
growth;  and  job  training  and  education 
becomes  contagious  in  the  hemisphere. 
You  can  forget  all  of  the  prophets  of 
gloom  that  appear  on  the  American  ho- 


rizon and  tell  us  we  better  keep  it  like 

it  is. 

Frankly,  it  is  not  so  great  like  it  is. 
Not  wanting  to  do  this  with  Mexico  be- 
cause we  are  fearful  means  we  are 
going  to  keep  the  relationship  like  it 
is.  The  relationship  like  it  is  is  getting 
better  with  the  current  government  of 
Mexico,  but  it  could  fall  backwards  if 
we  do  not  help  institutionalize  their 
successes  with  NAFTA. 

I  want  to  close  tonight  by  suggesting 
that  in  the  city  of  Santa  Fe,  NM.  every 
year  we  bum  what  we  call  a  Zozobra.  a 
big  stuffed  kind  of  mummy  that  we 
walk  down  the  road.  And  when  we  bum 
him,  we  are  burning  "old  man  gloom." 
That  is  an  annual  event,  burning  old 
man  gloom,  or  Zozobra.  Frankly,  it  re- 
minds me  of  that  when  I  hear  those 
who  are  so  skeptical,  so  fearful  of  our 
work  force  and  our  manufacturing 
companies  and  our  ability  to  train  our 
people,  invest  our  money  in  modern 
technology  to  build  competitive  goods 
for  Mexico  and  the  world  marketplace. 
I  do  not  think  we  ought  to  have  to  burn 
Zozobra  every  year.  I  think  we  ought 
to  just  burn  that  tomorrow  morning 
and  vote  "aye"  for  NAFTA. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
Mo.sELEY-BR.AU.N-).  The  Senator  from 
Montana. 

Mr.  BAUCUS.  Madam  President.  I 
want  to  first  commend  the  Senator 
from  New  Mexico  for  one  of  the  best 
statements  on  this  subject  I  have  yet 
heard.  The  Senator  from  the  State  of 
New  Mexico  represents  a  State  next  to 
Mexico,  and  he  knows  and  understands 
Mexico  very  well.  I  commend  him.  I 
only  regret  that  not  every  Senator  was 
here  this  evening  to  hear  it. 

I  yield  5  minutes  to  the  Senator  from 
Nebraska. 

Mr.  KERREY.  Madam  President,  I 
rise  to  offer  my  support  for  the  North 
American  Free-Trade  Agreement  and 
to  give  proper  recognition  to  those 
whose  dedication  to  this  historic  agree- 
ment have  now  made  our  vote  seem 
anticlimatic. 

Both  President  Clinton  and  Vice 
President  Gore  deserve  praise  for  their 
disciplined  efforts  to  engineer  and  im- 
plement a  NAFTA  game  plan  that  ap- 
pealed to  the  competitive  inclinations 
and  the  high-moral  aspirations  of  the 
American  people.  In  the  process,  the 
President  and  the  Vice  President  dem- 
onstrated great  respect  for  the  legiti- 
mate fears  that  many  Americans  have 
about  their  job  security.  And.  they 
have  refused  to  concede  to  those  who 
would  prey  on  these  fears  to  keep  the 
United  States  from  seizing  an  oppor- 
tunity to  expand  job  opportunities 
through  trade  and  economic  growth. 

I  also  want  to  commend  our  Trade 
Representative.  Ambassador  Kantor. 
for  his  skill  in  keeping  the  NAFTA 
agreement  moving  ahead.  He  has  al- 
ways been  available  as  a  patient  and 
concerned  listener,  and  for  that  reason 


he  has  earned  my  i)ersonal  respect  and 
my  support  for  this  agreement. 

I  also  wish  to  thank  Bill  Daley,  the 
President's  Special  Counselor  for 
NAFTA.  He  answered  the  call  to  come 
on  to  the  NAFTA  playing  field  in  the 
final  quarter,  with  his  team  down  and 
the  clock  running  out,  and  showed  cool 
competence  in  moving  NAFTA  across 
the  goal  line.  The  administration's  en- 
tire effort  was  a  picture  of  teamwork. 

Finally,  I  want  to  pay  tribute  to 
former  President  Bush.  Tonight,  no  one 
should  question  George  Bush's  vision. 
It  was  his  vision  of  a  hemispheric  trad- 
ing block  which  brings  us  to  this  his- 
toric moment. 

Having  given  proper  individual  rec- 
ognition let  me  also  recognize  and 
speak  to  the  legitimate  concerns  and 
fears  of  those  who  oppose  the  NAFTA. 
This  agreement  merely  give  us  the  op- 
portunity for  success;  it  by  no  means 
guarantees  it.  If  it  is  our  desire  to 
counter  the  downward  pressure  on 
wages  or  to  compensate  for  the  loss  of 
American  jobs,  we  must  with  all  due 
diligence  implement  policies  which 
give  increased  job  growth  a  chance. 

What  we  do  after  this  agreement  be- 
comes law  is  much  more  important 
than  what  we  have  said  prior  to  enact- 
ment. The  vision  of  mutual  and  rising 
prosperity  will  not  become  a  reality  if 
we  continue  fiscal  policies  in  America 
which  consume  three-fourths  of  all 
available  savings,  entitlement  policies 
which  annually  transfer  income  faster 
than  working  people  can  generate  it 
and  which  inhibit  the  urgent  need  to 
invest  in  public  infrastructure,  tax 
policies  that  penalize  savings,  regu- 
latory policies  which  make  no  effort  to 
compare  costs  with  benefit,  education 
policies  which  produce  high  school 
graduates  deficient  in  math,  science. 
and  reading  skills,  or  health  care  poli- 
cies which  allow  millions  of  American 
babies  to  begin  life  without  a  fighting 
chance  to  succeed. 

The  NAFTA  is  a  five  volume  docu- 
ment of  text  and  accompanying  tariff 
schedules.  The  agreement  provides  the 
framework  for  an  increasingly  open 
trade  relationship  between  the  United 
States.  Mexico,  and  Canada.  As  such  it 
is  little  more  than  rules  of  the  road.  It 
will  not  and  cannot  determine  either 
the  quality  of  the  road  or  the  vehicles 
we  use. 

This  framework.  Madam  President, 
lowers  existing  tariffs  between  the 
three  countries.  It  converts  quan- 
titative restrictions  on  imports  into 
tariffs  so  that  these  restrictions,  too 
can  be  phased  out  in  an  orderly  and 
measured  way  over  the  next  few  years. 
Thus,  it  allows  each  country  some  time 
to  adjust  to  the  new  trade  rules. 

This  framework  obligates  the  United 
States,  Mexico,  and  Canada  to  seek  to 
harmonize  the  standards  that  govern 
commerce  in  their  respective  econo- 
mies, but  to  do  so  in  a  way  that  re- 
spects each  country's  right  to  maintain 
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the  health  and  safety  standards  nec- 
essary to  protect  its  citizens. 

Madam  President,  any  framework  is 
only  as  strong  as  its  foundation.  In  this 
case,  the  strength  of  our  economic 
foundation,  and  the  economic  founda- 
tions in  Mexico  and  Canada,  will  ulti- 
mately determine  whether  the  NAFTA 
framework  stands  or  fails.  On  this 
score,  it  is  clear  that  we  and  our 
NAFTA  partners  have  much  to  do  in 
order  to  ensure  NAFTA's  true  success. 

In  the  case  of  Mexico,  I  can  only  say. 
Madam  President,  that  if  that  country 
continues  on  the  courageous  path  that 
it  has  pursued  the  past  several  years,  I 
am  confident  that  it  will  one  day  have 
the  strong  economic  foundation  re- 
quired to  make  NAFTA  work  for  Mexi- 
cans. 

I  cannot  help  but  look  with  deep  ad- 
miration and  a  bit  of  envy  at  all  that 
President  Salinas  has  done  to  right  his 
country's  economic  ship  of  state.  He 
has,  in  the  face  of  long  odds  and  clear 
political  risk,  asked  individual  Mexi- 
cans—many of  whom  have  little— to 
make  the  sacrifices  required  to  curb  in- 
flation, bring  foreign  debt  under  con- 
trol, close  a  yawning  Federal  budget 
gap,  and  shrink  a  stifling  Government 
role  in  the  marketplace. 

In  the  process.  President  Salinas  has 
persuaded  Mexicans  to  confront  cold 
truths,  as  revealed  by  the  Mexican 
farm  leader  who  this  past  summer  said. 
"We  are  slowly  realizing  that  small 
farms  only  produce  poverty."  He  has 
asked  his  fellow  Mexicans  to  sacrifice 
in  the  present  in  the  hopes  that  Mexico 
eventually  will  climb  the  ranks  of  the 
world  economic  order.  In  many  ways 
NAFTA  is  simply  about  giving  support 
to  Mexico's  reforms  and  ensuring  that 
they  are  not  reversed. 

I  must  say.  Madam  President,  I  wish 
we  could  demonstrate  a  similar  resolve 
in  confronting  the  economic  truths 
here  in  the  United  States.  If  we  did, 
our  economy  would  be  growing  faster 
and  our  people  more  secure.  Instead. 
the  powerful  American  economy— capa- 
ble of  much  greater  things— limps 
along  with  sluggish  job  growth  and 
stagnant  living  standards. 

Many  Americans  believe  the  NAFTA 
will  cost  them  their  job  or  their  pay 
raise.  I  believe  this  fear  is  misplaced. 
Instead,  I  believe  we  should  fear  our 
failure  to  do  the  fundamental  things 
needed  to  build  people  and  businesses 
with  the  capacity  to  produce  and  suc- 
ceed. 

Let  me  give  you  an  example  of  a  fact 
which  to  me  is  fearsome.  The  fact  is 
the  mathematics  achievement  of 
American  high  school  students.  Math 
skills,  in  particular  multistep  mathe- 
matics and  statistics,  used  to  be  a 
workplace  luxury.  Thirty  years  ago,  20 
years  ago,  and  in  some  cases  10  years 
ago  it  was  possible  to  find  high  paying 
jobs  which  did  not  demand  high  skills. 

Today,  that  has  changed.  Today,  the 
hard  economic  truth  is  this:  There  are 


not   very    many    high-wage,    low-skill 
jobs  around  anymore. 

Now,  here  is  the  fact.  The  National 
Asseasment  of  Educational  Perform- 
ances 1992  scorecard  for  mathematics 
in  Nabrasba— a  State  that  consistently 
scores  among  the  top  10  percent  in  the 
Nation— revealed  that  20  percent  of 
white  and  75  percent  of  our  black 
eighth  graders  do  not  even  manage  to 
achieve  a  basic  level  of  achievement. 
At  tlie  basic  level  a  student  need  only 
do  simple  addition  or  calculate  the  cor- 
rect change  for  a  dollar. 

ThiB  means  that  nearly  5,000  Ne- 
braslca  students  and  750,000  each  year 
are  given  high  school  diplomas  that  are 
fraudulent.  After  13  years  of  school  we 
present  them  with  the  economic  equiv- 
alent of  a  death  certificate. 

Madam  President,  this  is  just  one 
fact  find  one  reason  why  millions  of 
Americans,  especially  those  whose 
skills  have  not  kept  pace  with  market 
demands,  fear  NAFTA.  They  know 
their  business  and  political  leaders 
have  failed  them,  and  they  do  not  trust 
us  to  do  it  right  this  time. 

Th^  do  not  trust  us  because  they 
have  Been  us  cower  in  the  presence  of 
special  interests  who  insist  on  satisfy- 
ing today's  needs  and  who  do  not  care 
about  tomorrow.  They  do  not  trust  us 
becauBe  they  see  our  unwillingness  to 
stand  up  to  those  corporate  interests 
and  wheeler-dealers  who  treat  human 
beings  and  their  lives  as  if  they  were 
depreciable  assets.  They  do  not  trust 
us  because  we  are  afraid  to  lead. 

Madam  President,  NAFTA  represents 
a  collective  act  of  leadership.  Those 
who  began  the  negotiations,  those  who 
finished  it,  and  those  who  have  man- 
aged It  to  its  success  in  the  House  and 
Senate  have  demonstrated  the  leader- 
ship needed  to  make  NAFTA  a  success. 
Let  u8  join  them— and  on  behalf  of  the 
people  we  serve — earn  the  trust  needed 
to  complete  our  work. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MACK.  Madam  President.  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  MACK.  Madam  President,  this  is 
a  time  of  great  opportunity  for  Amer- 
ica aqd,  frankly,  a  defining  moment  in 
our  hietory. 

There  have  been  times  when  I  have 
not  been  proud  of  what  we  in  Congress 
have  accomplished.  But  I  must  say 
that  I  take  great  pride  in  what  this 
Congress  is  about  to  accomplish  with 
respect  to  the  North  American  Free- 
Trade  Agreement. 

When  the  NAFTA  passed  the  other 
body  just  the  other  night,  a  significant 
victory  was  scored  against  some  pretty 
tough  opposition.  Members  voted  to 
stand  up  for  the  basic  principles  that 
made  America  great,  what  an  encour- 
aging and  exciting  moment. 

When  I  think  about  the  future  of  my 
children,  who  are  today  32  and  26  years 


of  age,  and  that  of  my  three  grand- 
children, aged  9,  5,  and  5  months,  it 
looks  brighter  as  a  result  of  Wednes- 
day's vote  in  the  House  and  the  deci- 
sion we  will  soon  make  in  the  U.S.  Sen- 
ate to  approve  the  North  American 
Free-Trade  Agreement. 

When  I  think  about  the  future  of  my 
State,  I  wonder,  too.  what  that  will  be 
like.  It  would  be  very  easy  to  simply 
rely  on  the  standbys  of  Florida's  econ- 
omy: agriculture,  tourism,  the  military 
and  people  moving  into  the  State.  But 
now  we  can  begin  to  set  our  sights  on 
an  even  brighter  future  for  Florida. 
The  ports  around  the  State,  Jackson- 
ville, Melbourne.  Fort  Lauderdale, 
Miami,  Tampa,  and  Panama  City  look 
forward  to  this  North  American  Free- 
Trade  Agreement  and  hail  the  great  op- 
portunities which  lie  in  the  develop- 
ment of  new  technologies. 

When  I  think  about  the  future  of  my 
country,  I  also  see  a  much  brighter  fu- 
ture dawning. 

As  the  debate  on  the  NAFTA  has 
taken  place,  I  have  asked  myself  what 
America's  future  will  be  like?  Will  we 
remain  the  center  of  influence  in  the 
21st  century?  Because  of  the  passage  of 
NAFTA  I  believe  that  answer  is  yes.  It 
is  a  firm  commitment  to  the  principles 
that  has  made  America  great:  The 
principles  of  free  markets,  free  enter- 
prise, free  trade,  and  free  people,  the 
essence  of  capitalism  and  democracy. 

Freedom  is  the  organizing  principle 
of  this  Nation,  and  the  core  of  all 
human  progress. 

We  live  in  a  dramatically  changing 
world  today,  one  that  is  dramatically 
different  from  even  the  one  that  I  expe- 
rienced growing  up.  America  is  moving 
from  an  industrial  society  into  the  in- 
formation and  communications  age, 
and  this  movement  from  one  economic 
base  to  another  is  tearing  at  all  quar- 
ters of  our  society  and  our  economy. 

But  we  must  be  prepared  to  change. 
We  must  look  forward.  We  cannot 
allow  ourselves  to  be  trapped  in  the  old 
technologies,  in  the  old  ways. 

Sure,  protectionism  may  create  a 
temporary  haven  for  investment  in  the 
old  technologies,  but  it  also  consigns 
us  to  the  limitations  of  the  past. 

I  come  from  a  city  called  Fort  Mey- 
ers down  on  the  west  coast  of  Florida. 
There.  Thomas  Edison  had  his  winter 
home  and  carried  out  many  of  the  ex- 
periments to  find  just  the  right  fila- 
ment for  the  electric  light. 

I  have  heard  others  say  that  if  Thom- 
as Edison  were  alive  today  and  in- 
vented the  electric  light  bulb.  Dan 
Rather  would  lead  off  his  newscast 
with  dire  warnings  that  the  candle- 
making  industry  was  threatened,  and 
someone  would  come  to  the  floor  of  the 
U.S.  Senate  to  protect  the  candle-mak- 
ing industry. 

We  must  follow  policies  that  lead  to 
opportunities.  We  must  follow  the  prin- 
ciples that  made  America  great.  Only  if 
we  do,  will  we  continue  to  be  the  cen- 
ter of  influence. 
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Last  year,  I  read  a  book  titled 
"Millenium."  It  was  written  by  the 
former  president  of  the  Eastern  Europe 
Development  Bank,  who  was  a  former 
aide  to  French  President  Francois  Mit- 
terrand. The  essence  of  the  book  was 
the  question,  what  nation  would  be  the 
center  of  influence  in  the  21st  century? 
The  answer  responded  to  that  question 
as  if  America  no  longer  existed.  In  the 
author's  mind,  at  issue  was  would 
Japan  or  the  Pacific  nations  be  the 
center  of  influence  or  would  it  be  Eu- 
rope. He  believed  America's  time  had, 
in  fact,  passed.  While  he  allowed  that 
some  things  could  be  done  to  get  us 
back  into  the  game,  he  really  doubted 
whether  we  would  be  able  to  do  it. 

I  think  that  the  decision  that  we  are 
about  to  make  will  clearly  dem- 
onstrate that  we  are  prepared  to  follow 
those  ideals  and  those  principles  into 
the  2Ist  century  which  will  allow 
America  to  retain  its  position  as  the 
center  of  influence. 

You  might  ask.  is  it  really  important 
for  us  to  remain  the  center  of  influ- 
ence? Are  not  there  other  more  impor- 
tant challenges  for  America?  I  think  it 
is  fundamental  to  our  own  future,  to 
that  of  our  children  and  grandchildren, 
both  from  an  economic  moral  perspec- 
tive that  we  retain  our  pivotal  role. 

Were  America  to  turn  its  back  on  the 
North  American  Free-Trade  Agree- 
ment, how  could  we  say  to  the  rest  of 
the  world  that  the  principles  which  are 
most  important  to  your  people  and 
your  future  are  freedom,  justice,  de- 
mocracy, human  rights,  free  markets, 
free  enterprise,  and  capitalism?  Why 
would  they  ever  pay  any  attention  to 
us,  if  we  are  not  confident  enough  in 
those  principles  to  accept  a  free-trade 
agreement  with  Mexico. 

In  conclusion,  I  am  terribly  proud  of 
what  America  is  about  to  do.  I  recall  a 
statement  that  was  made  back  in  1979, 
which  proved  to  be  the  moment  in 
which  the  very  idea  of  a  North  Amer- 
ican Free-Trade  Agreement  was  bom. 

I  refer  to  a  paragraph  in  Ronald  Rea- 
gan's announcement  speech  that  he 
would  seek  the  office  of  President  of 
the  United  States  in  1979.  This  is  what 
he  said. 

A  developing:  closeness  between  the  United 
States.  Canada  and  Mexico,"  Reagan  said, 
"would  serve  notice  on  friend  and  foe  alike 
that  we  were  prepared  for  a  long  haul,  look- 
ing outward  again  and  confident  of  our  fu- 
ture; that  together  we  are  going  to  create 
jobs,  to  generate  new  fortunes  of  wealth  for 
many  and  provide  a  legacy  for  the  children 
of  each  of  our  countries.*  *  *  It  may  take 
the  next  100  years  but  we  can  dare  to  dream 
that  at  some  future  date  a  map  of  the  world 
might  show  the  North  American  continent 
as  one  of  which  the  peoples  and  commerce  of 
its  three  strong  countries  flow  more  freely 
across  their  present  borders  than  they  do 
today. 

He  spoke  those  words  in  1979,  and 
warned  that  it  might  take  100  years  to 
accomplish.  We  have  realized  President 
Reagan's  remarkable  dream  in  only  14. 


It  is  a  great  victory  for  every  Amer- 
ican. I  take  great  pride  in  what  we  are 
about  to  do,  and  I  hope  my  colleagues 
will  vote  overwhelmingly  for  the  North 
American  Free-Trade  Agreement. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Madam  President,  I 
ask  unanimous  consent  that  the  5  min- 
utes of  the  time  allocated  to  the  Re- 
publican side  be  transferred  over  to  the 
Democrat  proponents. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Madam  President,  I 
now  yield  7  minutes  to  the  Senator 
from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington, 

Mrs.  MURRA"y.  I  thank  the  Senator 
from  Montana  for  yielding  time  from 
the  leadership  on  this  critical  issue. 

Over  the  past  year,  thousands  of  my 
friends  and  neighbors  in  Washington 
State  have  written  and  called  me  about 
the  North  American  Free-Trade  Agree- 
ment. I  have  heard  from  many  people 
at  town  hall  meetings  and  other  events 
I  have  attended  around  the  State. 

I  have  spent  countless  hours  analyz- 
ing this  treaty  and  the  side  agreements 
on  the  environment  and  labor  rela- 
tions. And,  I  have  been  lobbied  hard 
even  at  home:  my  daughter,  Sara,  op- 
poses the  agreement.  My  mother  is  in 
favor.  The  people  of  Washington  have 
strong  views  on  both  sides  of  this  issue. 
Each  person  has  made  a  compelling 
case. 

Throughout  my  conversations,  I  have 
asked  two  simple  questions:  Will  the 
NAFTA  help  or  hurt  working  families 
in  Washington  State?  And.  will  it  help 
or  hurt  Washington  State's  oppor- 
tunity for  economic  growth  and  ex- 
panding trade? 

Based  on  my  study  of  all  the  issues 
involved.  I  believe  this  agreement  will 
not  harm  working  families  in  Washing- 
ton State,  and  it  will  enhance  our 
State's  economic  growth.  NAFTA  will 
expand  exports  for  aerospace  and  trans- 
portation, for  computer  software,  for 
industries  of  the  future  that  are  de- 
pendent on  intellectual  property,  for  fi- 
nancial services,  and  for  most  agricul- 
tural sectors  of  Washington  State's 
economy. 

Throughout  this  year,  my  many 
friends  in  the  labor  movement  have 
worked  hard  against  the  NAFTA.  I 
have  listened  carefully  to  their  argu- 
ments and  concerns.  They  articulated 
clearly  the  fear  of  many  families  in  my 
State  and  in  this  Nation.  They  fear  loss 
of  jobs,  loss  of  their  ability  to  put  food 
on  the  table  or  to  send  their  children 
to  college. 

They  speak  fervently  about  the  lack 
of  attention  to  the  needs  of  real  fami- 
lies who  work  hard  every  day.  Madam 
President,  we  must  heed  those  fears, 
because  they  are  real. 

But  defeating  NAFTA  is  not  going  to 
eliminate    those    concerns.    Defeating 


NAFTA  will  not  increase  job  opportu- 
nities in  this  Nation.  Without  NAFTA, 
our  workers  and  our  States  will  con- 
tinue to  face  competition  from  low- 
wage  countries. 

My  labor  friends  helped  send  me  here, 
to  Washington,  DC.  and  I  came  here  to 
work  on  issues  that  are  important  to 
them  and  all  working  families  in  this 
Nation.  I  came  here  ready  to  fight  to 
reform  health  care,  to  reduce  the  defi- 
cit, to  curb  violence,  to  make  college 
affordable,  to  create  jobs  and  to  ensure 
that  working  people  have  a  brighter  fu- 
ture. These  are  the  real  issues  which 
working  class  families,  like  mine,  will 
be  dealing  with  in  the  next  century. 
And  those  are  the  issues  we  must  con- 
tinue to  fight  for  here  in  the  U.S.  Sen- 
ate. 

My  friends  in  the  environment  move- 
ment have  also  expressed  concerns 
about  NAFTA.  I  have  listened  carefully 
to  their  arguments  as  well.  But  I  have 
reached  the  conclusion  that  without 
NAFTA,  we  will  have  little  or  no  lever- 
age to  improve  the  environment  or  the 
conditions  for  workers  along  the  l)order 
with  Mexico.  This  agreement  is  the 
first  trade  pact  which  specifically  in- 
cludes environmental  concerns.  This  is 
unprecedented.  It  will  allow  us  to  use 
trade  sanctions  to  comjjel  Mexico  to 
enforce  its  environmental  laws.  It  gives 
us  a  base  to  improve  on  for  the  GATT. 

Madam  President,  passage  of  this 
NAFTA  is  important  to  my  region  and 
to  the  people  I  represent.  If  we  walk 
away  from  NAFTA,  we  also  walk  away 
from  the  Uruguay  round.  We  walk 
away  from  any  success  with  the  APEX3 
organization— whose  members  are 
meeting  this  week  in  my  hometown  of 
Seattle.  Those  trade  talks  are  vital  to 
our  economy.  Each  year,  Washington 
State  conducts  more  than  $64  billion  in 
trade  with  Asian  countries.  This  com- 
pares to  half  a  billion  dollars  in  trade 
with  Mexico. 

Madam  President.  I  believe  the  best 
way  to  create  new  jobs  and  boost  wages 
in  the  State  of  Washington  is  to  expand 
markets  for  our  products  in  other 
countries.  Lowering  tariff  and  non-tar- 
iff barriers  around  the  world  is  impor- 
tant for  our  economy.  NAFTA  is  far 
from  perfect — it  is  not  without  risk.  No 
trade  agreement  is.  It  is  a  compromise 
worked  out  between  nations. 

Madam  President,  I  will  vote  for 
NAFTA  because  it  is  the  beginning  of  a 
new  dialogue  on  international  trade 
vital  to  our  State's  and  our  Nation's 
economy.  It  is  not  the  end  of  a  con- 
versation. It  is  the  beginning  of  a 
movement  to  improve  our  economy  and 
to  increase  our  ability  to  compete  in 
an  emerging  worldwide  marketplace. 

I  will  vote  for  NAFTA  because  the 
only  reasonable  conclusion  I  can  reach, 
after  months  of  researching  this  issue 
and  listening  to  the  debate  between  my 
mother  and  my  daughter,  is  I  know 
that  it  will  help  workers  in  my  State. 
And,  finally,  together  with  the  Uru- 
guay round  and  APEC,  it  will  promote 
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economic  growth  and  expand  trade  for 
Washington  State  as  we  face  the  next 
century. 

I  thank  the  Chair,  and  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Madam  President,  I  do 
not  see  any  Senators  seeking  time. 
Might  I  say  to  all  Senators  who  may  be 
listening  or  watching  and  all  staff  who 
may  be  doing  the  same,  that  Senators 
who  have  not  yet  spoken  should  come 
to  the  floor  now  to  speak. 

We  have  approximately  35  minutes.  If 
there  are  no  speakers,  we  may  have  to 
move  to  a  quorum  call.  During  that 
time,  all  time  will  be  charged  to  the 
time  allotted  to  the  managers  of  the 
bill. 

So  if  Senators  do  not  come  now,  they 
may  not  be  able  to  speak  on  this  issue. 

I  strongly  encourage  staff  to  inform 
their  Senators  and  Senators  who  may 
be  watching  or  listening  to  come  to  the 
floor  now.  We  have  approximately  35 
minutes  within  which  Senators  can 
make  statements.  If  they  do  not  come 
at  this  time,  there  is  a  chance  they  will 
be  jeopardizing  their  right  to  speak  on 
this  issue. 

Mr.  FORD.  Madam  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BAUCUS.  Yes. 

Mr.  FORD.  Is  that  35  minutes  for  the 
proponents? 

Mr.  BAUCUS.  That  is  total;  35  min- 
utes before  we  are  scheduled  to  vote  at 

II  o'clock. 

Mr.  FORD.  That  is  not  the  amount  of 
time  left  on  the  bill  itself? 

Mr.  BAUCUS.  No. 

Mr.  FORD.  The  Senator  left  that  im- 
pression. I  was  concerned  that  you  had 
35  minutes  left  on  the  bill. 

I  thank  the  Senator. 

Mr.  BAUCUS.  Madam  President,  the 
Senator  from  Kentucky  is  absolutely 
right.  After  the  35  minutes  tonight, 
there  will  be  time  tomorrow  to  speak. 
But  I  am  suggesting  that  the  time  to- 
morrow might  not  be  available  to  the 
same  degree  it  would  be  as  it  would  be 
tonight. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  I  apologize  for  coming  in 
in  the  middle  of  the  conversation.  Is 
there  any  time  tonight? 

Mr.  BAUCUS.  There  is  time. 

Madam  President,  I  yield  10  minutes 
to  the  Senator  from  Delaware. 

Mr.  BIDEN.  Madam  President,  listen- 
ing to  the  long  debate  over  NAFTA 
leading  up  to  the  vote  today,  I  have 
been  struck  by  the  depths  of  the  con- 
cerns expressed  by  those  who  oppose 
NAFTA,  on  the  one  hand,  and  the  ap- 
parent ease  with  which  some  of 
NAFTA's  supporters  have  dismissed 
those  concerns,  on  the  other. 

How,  I  wondered,  could  some  Ameri- 
cans be  so  confident  that  NAFTA  is 


key  to  a  bright  future,  when  others  are 
just  as  convinced  that  with  NAFTA, 
they  will  have  no  future.  Perhaps  most 
disturbing  to  me  has  been  the  argu- 
ment by  some — not  all,  but  some — sup- 
porters of  NAFTA  that  their  opponents 
are  reacting  out  of  ignorance  and  fear. 

After  all,  they  seem  to  say,  we  know 
that  a  poll  of  our  country's  experts  and 
elites  would  show  overwhelming  sup- 
port for  the  principles  of  free  trade. 
Surely,  if  only  the  opponents  would 
study  a  little  economics,  the  vote  for 
NAFTA  would  be  unanimous. 

Madam  President,  I  am  her  to  tell 
my  colleagues  that  the  opponents  of 
NAFTA  have  every  right  to  fear  for  the 
future,  and  every  right  to  be  skeptical 
of  daals  that,  like  NAFTA,  experiment 
with  mixing  two  economies  as  different 
as  those  of  Mexico  and  the  United 
States. 

But  I  am  also  here  today  to  announce 
that  I  believe  that  NAFTA  is  the  best 
deal  we  are  going  to  get  now,  and  for 
the  foreseeable  future.  More  than  that, 
it  is  In  the  interests  of  my  State  and  of 
our  country  to  increase  the  markets 
for  our  goods  and  create  the  jobs  that 
increased  trade  will  bring. 

So  while  I  share  the  fear  and  con- 
cerns of  those  who  have  called  on  us  to 
reject  NAFTA,  I  do  not  share  their  con- 
clusion that  defeating  NAFTA  will 
solve  the  very  real  problems  that  fuel 
those  fears. 

Let  us  turn  away  for  a  moment  from 
the  theory  of  free  trade,  and  from  the 
imaginary  realm  of  econometric  mod- 
els, and  look  at  some  of  the  facts  that 
millions  of  Americans  have  had  to  face 
for  years. 

Firet,  there  is  the  hemorrhaging  of 
middle  class  jobs  and  incomes  that  has 
persisted  unchecked  for  decades.  Manu- 
facturing jobs — the  bedrock  of  not  only 
American  economic  security,  but  of  the 
families,  neighborhoods,  and  commu- 
nities whose  values  we  so  dearly  need 
today— hundreds  of  thousands  of  those 
jobs  have  disappeared,  and  are  now  at 
their  lowest  level  since  1965. 

From  1979  to  1992,  2,850,000  manufac- 
turing jobs  have  been  lost  in  America. 

While  we  are  doing  better  at  job  cre- 
ation this  year  than  in  the  previous 
few  years,  at  the  same  time  corporate 
America  has  announced  more  layoffs — 
255,000  jobs— for  the  first  half  of  this 
year.  That  was  23  percent  higher  than 
last  year,  and  the  highest  first-half  fig- 
ure ever. 

Long-term  unemployment  is  the 
highest  ever,  because  middle  class  jobs 
are  being  eliminated,  not  just  moved 
around  the  country  or  to  other  indus- 
tries. Workers  cannot  find  the  same 
kinds  of  jobs  they  have  lost. 

In  my  State  of  Delaware,  Madam 
President,  restructuring  has  cost  us 
what  we  once  thought  were  our  most 
stable  and  secure  jobs — DuPont  has  cut 
5,000  jobs;  and  the  General  Motors 
plant  at  Boxwood  is  scheduled  to  close, 
wiping  out  3,500  jobs.  Those  auto  jobs 


alone  threaten  another  3.000  jobs  in  the 
State. 

Every  one  of  those  jobs  means  a  fam- 
ily tragedy. 

How  dare  we  tell  these  people  not  to 
worry.  How  dare  we  tell  the  45-year-old 
Dupont  chemist,  with  two  kids  in  col- 
lege and  a  mortgage  to  pay,  that  he  has 
nothing  to  fear.  Will  he  get  another 
job?  Maybe.  Will  it  be  as  good  as  the 
one  he  lost?  Probably  not.  Will  he  be 
the  same  guy  when  this  is  over?  Never. 

How  dare  we  tell  the  line  worker  at 
GM  not  to  worry,  free  trade  will  make 
us  all  better  off.  He's  staring  down  the 
barrel  of  unemployment,  torn  up 
thinking  about  what  will  happen  next. 
How  dare  we  tell  him  and  his  family  to 
put  their  faith  in  economists,  in  gov- 
ernment experts,  in  the  very  business- 
men whose  calculations  will  soon  put 
him  in  the  street? 

I  understand  those  fears;  I  will  not 
ignore  them.  And  I  want  to  tell  them 
now  that  my  vote  for  NAFTA  today  is 
cast  with  their  fates  foremost  in  my 
mind. 

Their  fears  have  been  legitimately 
and  forcefully  expressed  by  both  the 
leaders  of  organized  labor,  and  the 
rank  and  file.  I  know,  I've  heard  from 
them.  Such  genuine  feelings  cannot  be 
whipped  up  on  command  by  the  leaders 
of  organized  labor,  as  some  NAFTA 
supporters  have  cynically  claimed. 

Madam  President,  those  fears  are 
based  on  the  reality  that  the  America 
that  we  used  to  take  for  granted,  the 
America  in  which  hard  work  and  clean 
living  was  rewarded  with  a  decent,  se- 
cure standard  of  living,  is  harder  and 
harder  to  find. 

Those  who  patronize  that  fear,  or  dis- 
miss it  as  irrational,  or  who  put  it 
down  as  one  of  the  costs  of  doing  busi- 
ness to  be  balanced  against  better  prof- 
its in  the  long  run,  are  deluding  only 
themselves.  And.  I  must  add.  those  who 
attempt  to  exploit  those  fears  for  their 
own  self-aggrandizement,  will  find  that 
they  are  playing  with  fire. 

Because  to  dismiss  those  concerns — 
or  to  toy  with  them— is  to  ignore  the 
fact  is  that  we  are  at  a  critical  junc- 
ture in  the  history  of  our  country;  we 
have  real  problems,  serious  problems 
that  we  ignore  at  our  peril. 

We  have  won  the  cold  war.  both  pre- 
vailing over  a  military  threat  and  win- 
ning the  clash  of  values,  and  as  a  result 
we  now  confront  a  world  of  freer  trade, 
with  wealthier  competitors,  and  with 
new  markets  to  compete  for.  At  the 
same  time,  a  demobilization  unparal- 
leled since  the  end  of  World  War  II,  the 
self-feeding  trend  of  layoffs  by  our 
major  employers,  and  explosion  of  new 
technologies  have  combined  to  keep 
this  the  most  jobless— and  joyless— so- 
called  expansion  in  our  modem  eco- 
nomic experience. 

Having  won  the  war,  we  must  not 
lose  this  new  peace.  We  must  find  the 
ways  to  create  the  kinds  of  stable,  se- 
cure,   middleclass    jobs    on    which    we 
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have  built  our  free  society  and  demo- 
cratic institutions.  If  we  fail,  I  fear 
that  the  cost  will  be  that  society  and 
that  democracy. 

In  the  many  years  I  have  spent 
studying  the  causes  and  cures  of  crime. 
Madam  President,  I  have  become  con- 
vinced that  unless  our  citizens  can 
have  hope  in  a  better  future,  our  soci- 
ety will  crumble  from  within.  Despite 
our  best  efforts,  including  what  I  be- 
lieve is  a  historic  crime  bill  that  we 
just  passed  here  in  the  Senate,  we  are 
fighting  only  the  symptoms  of  these 
problems  in  the  criminal  justice  sys- 
tem. We  must  soon  address  their 
causes. 

But,  despite  what  we  have  heard  In 
recent  weeks.  NAFTA  is  not  the  cause 
of  the  economic  problems  we  face 
today.  Nor.  I  must  say.  will  it  be  more 
than  a  small  part  of  their  solution.  The 
volume  of  the  debate  has  been  far  out 
of  proportion  to  the  significance  of  this 
agreement  to  do  either  harm  or  good  to 
our  economy.  Let  us  look  at  some  of 
the  facts. 

Supporters  of  NAFTA  have  told  us 
that  all  told.  NAFTA  may  create 
200.000  new  jobs.  Opponents  claim  that 
it  will  eventually  come  to  cost  us  as 
much  as  500,000  jobs.  But  with  or  with- 
out NAFTA,  our  economy  will  create 
over  18  million  new  jobs  over  the  next 
10  years.  Whatever  our  decision  here  on 
NAFTA,  our  dynamic  economy  will 
create  waves  of  activity  that  will 
swamp  any  ripples  from  NAFTA. 

So  I  cannot  agree  with  either  side — 
those  who  sell  NAFTA  as  a  major 
source  of  new  jobs  or  these  who  tell  us 
that  trade  with  Mexico  will  be  some 
kind  of  suicide  pact  that  will  destroy 
the  economy  of  both  countries.  Let  me 
explain  why  I  think  NAFTA  can  be 
small,  but  positive  step  in  solving 
those  problems. 

When  President  Clinton  said  that  he 
would  only  support  the  NAFTA  nego- 
tiated by  the  Bush  administration  if  he 
could  get  side  agreement  to  improve  it, 
I  agreed  with  him.  The  premise  of  the 
agreement  to  improve  it,  I  agreed  with 
him.  The  premise  of  the  agreement  is 
underiable — more  open  exchange  with 
our  closest  neighbors  and  most  impor- 
tant trading  partners  was  inevitable, 
and  ultimately  in  the  best  interest  of 
all  three  countries. 

But  we  needed  better  protection  for 
workers  on  both  sides  of  the  border, 
and  for  the  environment.  I  believe  the 
agreements  reached  by  the  Clinton  ad- 
ministration are  a  real  improvement — 
they  provide  us  with  leverage  we  have 
never  had  in  any  other  trade  £igrree- 
ment  to  promote  compliance  by  Mexico 
with  their  environmental,  safety, 
health,  and  child  labor  laws.  No; 
NAFTA  does  not  transform  Mexico 
into  a  mirror-image  of  our  country,  but 
no  trade  agreement  can.  or  ever  will. 

But  the  biggest  changes  under 
NAFTA  are  reductions  in  Mexican  tar- 
iffs that  now  make  U.S.  products  more 


expensive.  U.S.  tariffs  are  so  small  now 
that  they  make  little  difference  in  the 
price  of  goods  coming  here  from  Mex- 
ico. Right  now.  any  company,  from  the 
United  States,  or  from  any  other  coun- 
try, can  move  right  now  to  Mexico  to 
take  advantage  of  the  fact  that  we  are 
already  the  model  of  an  open  economy 
for  the  rest  of  the  world. 

So  it  is  Mexico  that  will  give  up  its 
protections— when  we  pass  NAFTA,  our 
products  will  sell  better  there. 

Let's  look  at  the  detail  of  this  agree- 
ment in  the  area  of  automobiles,  an  in- 
dustry important  to  my  State  of  Dela- 
ware and  to  our  country's  economy. 
Mexico  now  requires  that  our  auto- 
makers have  to  build  cars  in  Mexico  if 
they  want  to  sell  there.  NAFTA  would 
get  rid  of  that  requirement.  The  result 
of  that  change,  and  the  eventual  phase 
out  of  tariffs,  is  that  American  workers 
will  be  able  to  build  more  cars  in 
America  for  sale  in  Mexico. 

The  chairman  of  Chrysler  was  in 
Delaware  just  last  week,  to  accept  a 
quality  award  from  the  State  on  behalf 
of  the  workers  in  our  Chrysler  plant. 
Chrysler  expects  to  sell  5.000  more  cars 
to  Mexico  from  their  Newark.  DE. 
plant  by  the  end  of  the  decade. 

Without  NAFTA.  Chrysler  will  have 
to  manufacture  more  cars 'in  Mexico  to 
meet  the  requirements  of  pre-NAFTA 
laws. 

Mexico  now  has  a  tariff  of  20  percent 
on  American  cars;  that  means  those 
cars  sell  for  20  percent  more  than  they 
will  when  NAFTA  is  fully  imple- 
mented. That  20  percent  price  cut  will 
increase  our  auto  sales  there.  Now. 
Madam  President,  I  wish  that  price  cut 
would  come  all  at  once,  instead  of  over 
a  number  of  years;  but  it  will  come, 
under  the  terms  of  NAFTA.  A  defeat 
for  NAFTA  means  the  rules  that  dis- 
criminate against  American  goods  will 
stay  in  place. 

There  are  many  other  ways  NAFTA 
will  help  Delaware  take  advantage  of 
expanding  international  trade.  Scott 
Paper  has  created  100  new  jobs,  and 
made  a  major  long-term  capital  invest- 
ment, specifically  for  an  expanding 
Mexican  market.  When  Mexico  cuts  the 
10  percent  tariff  on  their  products  from 
Delaware,  demand  there  will  expand. 

Delaware's  chemical  industry  sells 
numerous  products  to  the  world  mar- 
ket. As  Mexico  has  brought  down  its 
trade  barriers  in  recent  years,  exports 
from  three  of  DuPont's  Delaware 
plants  into  Mexico  have  quadrupled, 
despite  the  barriers  that  now  exist. 
With  NAFTA,  prices  for  their  products 
will  drop,  trade  will  expand,  and  Dela- 
ware jobs  will  be  protected. 

ICI  workers  at  the  Atlas  Point  plant 
will  increase  sales  to  a  major  cus- 
tomer. Procter  and  Gamble,  that 
makes  the  American  consumer  prod- 
ucts so  much  in  demand  in  Mexico. 

Hercules  Corporation's  Middletown 
plant  make  chemicals  used  in  the  man- 
ufacture of  circuit  boards.  The  workers 


there  will  benefit  when  Mexico  cuts  its 
high  tariffs  on  circuit  boards  from  the 
United  States,  but  leaves  them  in  place 
for  European  and  Asian  competitors. 

Hewlett-Packard's  sales  in  Mexico 
have  already  increased  26  percent  in 
the  last  year,  particularly  in  the  area 
of  environmental  monitoring  equip- 
ment that  will  be  needed  to  comply 
with  NAFTA.  With  NAFTA,  those  sales 
will  continue  to  increase. 

Madam  President,  I  am  proud  to  say 
that  Delaware  has  the  highest  per  cap- 
ita number  of  patents  in  this  country. 
NAFTA  provides  the  best  protections 
for  intellectual  property  rights  of  any 
trade  agreement  we  have  ever  nego- 
tiated. Better  protections  for  patents 
means  that  under  the  terms  of  NAFTA, 
Mexican  companies  can  no  longer  copy 
products  and  processes  that  by  right 
are  property  of  our  State's  high-tech 
industries.  That's  why  Barcroft  Labs  in 
Lewes,  DE,  told  me  that  they  support 
NAFTA. 

The  United  States  currently  supplies 
almost  all  of  Mexico's  poultry  imports. 
Delaware's  important  poultry  industry 
will  benefit  from  reduced  tariffs  and  an 
expanded  market  in  Mexico. 

Now,  opponents  of  NAFTA  tell  us 
much  that  is  true  about  what  they  do 
not  find  in  the  agreement— NAFTA  will 
not  require  fundamental  changes  in  the 
Mexican  Government  and  political  sys- 
tem that  has  been  rightly  criticized  by 
my  friends  in  organized  labor,  and  here 
on  this  floor,  by  my  good  friend,  the 
Senator  from  South  Carolina,  and  by 
the  distinguished  chairman  of  our  Fi- 
nance Committee. 

Nor  are  there  guarantees  that  every 
business  deal  undertaken  with  Mexico 
will  create  jobs  for  United  States  citi- 
zens, or  that  we  will  get  to  set  Mexican 
wages  to  protect  our  workers  here.  But 
such  terms  are  found  in  no  trade  agree- 
ment anywhere,  nor  could  they  be  part 
of  any  future  NAFTA  that  could  pos- 
sibly be  negotiated. 

So,  let  us  move  on  from  the  distrac- 
tions of  this  debate  to  the  real  trade 
problems  that  we  face.  We  must  re- 
member that  Mexico  is  not  now,  and  at 
one-twentieth  the  size  of  our  economy, 
is  no  threat  to  be,  a  major  trade  com- 
petitor. The  real  trade  threats  to  our 
country  come  from  high  wage  coun- 
tries in  Europe  and  Asia,  that  compete 
here  on  quality,  not  cheap  labor. 

One  of  those  countries  is  Japan,  that 
sold  over  $50  billion  more  here  last 
year  than  we  were  allowed  to  sell  there 
under  their  restrictive  trade  and  com- 
mercial rules.  This  year,  the  imbalance 
will  be  worse.  In  contrast,  we  have  a  S5 
billion  trade  surplus  now  with  Mexico, 
without  NAFTA's  significant  addi- 
tional benefits  In  lowering  barriers  to 
our  products. 

I  believe  a  vote  for  NAFTA  can 
strengthen  our  hand  in  the  next  days, 
weeks,  and  months,  as  we  press  on  with 
much  more  important  trade  negotia- 
tions with  the  Asia  Pacific  countries. 
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with  the  more  than  S200  billion  in  in- 
creased world  trade  that  can  come 
trom  successful  GATT  negotiations. 
and  with  our  bilateral  talks  with  Japan 
early  next  year. 

Madam  President,  we  cannot  let  our 
legitimate  fears  turn  into  a  fear  to 
compete.  A  vote  against  NAFTA  now 
would  signal  that  doubt  and  hesitation 
have  replaced  our  country's  historical 
commitment  to  open  markets.  At  the 
very  time  when  we  must  break  down 
barriers  to  trade  with  Japan,  Europe, 
and  the  rest  of  the  world,  we  will  only 
hurt  ourselves  if  we  are  distracted  by 
the  inflated  claims  of  both  sides  in  this 
NAFTA  debate.  After  NAFTA,  the  real 
trade  negotiations  begin. 

But,  despite  the  critical  role  that 
trade  will  play  in  our  future,  the  real 
threat  to  our  country  is  that  we  still 
do  not  have  a  domestic  economic  plan 
that  offers  us  hope  for  the  future.  Only 
hope  can  dispel  the  fears  American 
workers  feel  today.  And  only  real 
progress  in  creating  jobs  and  income 
security  will  bring  that  hope. 

Throughout  the  post-war  period,  we 
have  experienced  significant  shifts  in 
trade  and  jobs,  equalling  and  even  ex- 
ceeding some  of  the  trends  we  find  so 
troubling  today.  But  we  managed  the 
displacement  and  disruption  caused  by 
those  shifts  much  more  easily  than 
today,  because  our  economy  was  grow- 
ing, and  creating  new  jobs  as  quickly 
as  the  old  ones  disappeared.  More  im- 
portantly, we  were  creating  better. 
higher-wage  and  more  secure  jobs. 

Today,  in  Delaware,  and  throughout 
the  economy  American  workers  are 
trading  stable,  good-paying,  secure  jobs 
for  temporary,  lower  wage  jobs.  This 
trend  is  feeding  the  fear  that  is  rightly 
focused  on  NAFTA— when  all  the  as- 
sumptions we  have  accepted  for  years 
fail  us,  why  should  we  bet  on  an  experi- 
ment promoted  by  big  business,  ex- 
perts, and  the  government? 

As  important  as  new  markets  will  be 
for  our  future,  more  important  still  is 
a  plan — and  a  commitment — to  create 
jobs  now,  in  the  United  States.  Those 
of  us  who  vote  for  NAFTA  tonight  have 
a  duty  to  fashion  that  plan.  If  we  want 
to  take  advantage  of  the  small  step  of 
NAFTA,  and  the  bigger  step  of  opening 
up  trade  with  Japan  and  Europe,  we 
must  undertake  the  task  of  reviving 
jobs  now. 

I  will  be  back  at  the  first  of  next 
year,  reminding  the  President  that 
with  this  legislative  victory  comes  not 
only  additional  leverage  to  pry  open 
the  markets  of  Europe  and  Japan.  With 
his  victory  tonight  comes  a  respon- 
sibility to  commit  to  a  domestic  pro- 
gram to  stimulate  growth  and  job  cre- 
ation. 

Much  of  what  we  must  do  to  make 
such  a  strategy  succeed,  will  require 
increased  investments  in  our  workers 
and  the  tools  they  will  work  with  in  a 
competitive  international  economy.  At 
the  same  time,  we  must  focus  our  ener- 


gies and  resources  here  and  now  to 
thost  tasks  that  have  too  long  been  ne- 
glected—renewing our  country's  eco- 
nomic foundations. 

Madam  President,  I  believe  that  it 
would  be  self-defeating  for  us  to  retreat 
from  international  competition,  by  re- 
jecting NAFTA  and  weakening  our  ne- 
gotiating clout  with  Europe  and  Japan. 
What  would  be  equally  bad,  however, 
would  be  to  commit  ourselves  to  that 
competition  without  a  plan  to  make 
our  workers  the  best  in  the  world,  and 
to  kaep  our  domestic  economy  healthy. 

Tonight,  with  our  vote  for  NAFTA, 
we  take  the  first  step  toward  creating 
mora  jobs  In  an  expanding  world  mar- 
ket; we  will  also  take  on  the  respon- 
sibility to  take  the  next  steps  to  revive 
job-areating  investments  in  our  own 
country. 

And  one  more  thing.  Madam  Presi- 
dent. Our  Governments'  reluctance  to 
enforce  the  trade  deals  already  on  the 
books  is  good  reason  for  us  to  remain 
skeptical  about  the  tangible  benefits  of 
NAFTA.  I  want  to  see  more  diligent 
and  vigorous  defense  of  our  industries 
under  current  law,  and  will  insist  on 
the  highest  standards  of  monitoring 
and  enforcement  for  NAFTA. 

I  know  that  there  are  plenty  of  folks 
willing  to  jO'in  me  in  this  effort — not 
the  least  of  which  are  my  friends  in  or- 
ganijed  labor.  Passage  of  NAFTA  here 
tonight  is  not  the  end  of  the  process — 
its  the  beginning  of  an  experiment  that 
we  Will  all  be  watching.  And  I'll  be 
right  back  here  on  the  Senate  floor,  de- 
manding that  this  administration  and 
all  future  administrations  protect  our 
Interests  with  the  strictest  enforce- 
ment of  the  terms  of  NAFTA,  up  to  and 
including  our  right  to  withdraw  on  6 
month's  notice. 

In  addition  to  our  rights  to  get  out  of 
this  deal,  NAFTA  has  a  built-in  proce- 
dure to  guarantee  a  comprehensive  re- 
view, 3  years  from  now,  of  the  agree- 
ment's effects.  Along  with  the  new  dis- 
pute settlement  procedures  set  up 
under  the  side  agreements,  this  review 
requirement  will  keep  the  spotlight  of 
public  opinion  on  what  everyone  agrees 
is  still  an  experiment  In  international 
trade. 

And  In  Delaware,  I  will  be  watching 
those  companies  that  promised  our 
State  the  new  jobs  and  income  security 
that  will  come  with  increased  trade,  to 
remind  them  of  their  commitments. 

The  challenge  we  face  today  is  as  se- 
rioua  as  the  challenge  we  faced  at  the 
beginning  of  the  postwar  period.  It's 
hard  to  remember  now.  Madam  Presi- 
dent, but  many  economists  told  us  at 
the  end  of  World  War  II  that  without 
the  boost  from  wartime  spending,  we 
were  doomed  to  slip  back  Into  depres- 
sion. 

But  of  course  that  did  not  happen. 
And  why  not?  Because  we  made  the 
commitment  to  lead  the  world  into  a 
new  era  of  international  trade,  opening 
markets  through  the  GATT  and  other 


processes.  We  preached  the  virtues  of 
free  markets,  free  societies,  and  free 
people.  The  world  economy  expanded, 
and  our  economy  led  the  way. 

In  that  historical  perspective, 
NAFTA  is  more  important  as  a  signal 
of  our  resolve  to  take  command  of  our 
future  than  Its  modest,  positive  effect 
on  our  trade  would  suggest.  It  will 
soon — in  the  next  few  days,  weeks,  and 
months — strengthen  the  hand  of  our 
President  as  he  negotiates  trade  agree- 
ments with  Europe  and  Japan. 

And  in  the  future,  this  will  be  seen  as 
the  point  at  which  we  accepted  the 
challenge,  when  we  confronted  the  pro- 
found changes  that  give  us  real  reasons 
to  worry  about  our  future,  the  point 
when  turned  this  latest  challenge  into 
our  next  success. 

Mr.  DANFORTH.  Madam  President,  I 
yield  1  minute  to  the  Senator  from 
Idaho. 

Mr.  CRAIG.  Madam  President,  our 
vote  on  the  NAFTA  will  have  far  reach- 
ing effects.  My  decision  to  vote  against 
the  agreement  was  a  difficult  one.  In 
general,  the  NAFTA  will  create  the 
largest  single  market  in  the  world  and 
has  the  potential  to  create  jobs  and 
spur  economic  growth.  However,  at- 
tached to  this  agreement  is  language 
that,  in  my  mind,  negates  these  poten- 
tial benefits.  Mr.  President,  I  refer  to 
the  attachment  of  the  environmental 
and  labor  side  agreements.  Specifi- 
cally, I  am  concerned  about  provisions 
In  the  environmental  side  agreement 
which  establish  a  Supra-National  Com- 
mission to  deal  with  trade  related  envi- 
ronmental concerns. 

It  Is  no  secret  that  the  NAFTA  has 
had  a  long  and  rocky  journey  to  reach 
this  point  today.  I,  myself,  have  been 
both  pleased  and  disappointed  with 
various  aspects  of  the  agreement. 
While  the  bottom  line  looks  good  eco- 
nomically, I  remain  very  troubled  by 
President  Clinton's  creation,  the  envi- 
ronmental side  agreement. 

In  reviewing  this  problem,  I  looked 
at  arguments  both  supporting  and  op- 
posing the  NAFTA.  Some  argue  that 
the  environmental  side  agreement  lan- 
guage Is  too  strong,  while  others  argue 
that  It  is  not  strong  enough.  I  found 
the  language  of  the  agreement  very 
vague — something  that  could  work  to 
the  benefit  of  those  on  both  sides  of 
this  issue.  It  may  be  that  the  Commis- 
sion is  just  a  puppet  organization,  ex- 
isting for  show  only.  However,  depend- 
ing on  the  Intent  of  those  implement- 
ing It,  it  could  prove  to  be  a  trilateral 
environmental  protection  agency.  The 
latter  Is  something  I  cannot  accept, 
and  am  not  willing  to  risk. 

Under  the  previous  administration,  it 
could  possibly  have  been  overlooked. 
However,  the  Clinton  administration 
has  given  me  every  indication  that  this 
side  agreement  is  a  crucial  element  of 
the  NAFTA  and  will  be  implemented 
with  the  idea  of  upward  harmonization 
of  environmental  laws.  A  memorandum 
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I  received  from  the  administration  on 
October  29  of  this  year  indicated  that 
they  would  not  proceed  without  the 
side  agreements. 

Another  issue  of  concern  Is  the  relin- 
quishment of  sovereignty  under  the  en- 
vironmental side  agreement.  Initially, 
the  administration  came  out  with  very 
forceful  language  about  the  strength 
and  importance  of  this  side  agreement. 
For  example.  Ambassador  Kantor,  as 
quoted  in  the  August  17,  1993,  Wall 
Street  Journal:  "NAFTA's  environ- 
mental provisions  are  a  model  for  new 
international  cooperation.  Under  them, 
no  country  in  the  agreement  can  lower 
its  environmental  standards,  ever." 

There  Is  not  enforceable  language  in 
the  side  agreement  preventing  the  low- 
ering of  standards  and  the  administra- 
tion has  since  backed  down  on  Its  rhet- 
oric, but  we  know  from  the  war  on  the 
west  being  waged  by  environmentalists 
in  the  administration  that  they  are 
likely  to  implement  this  agreement  to 
its  fullest  extent. 

Let  me  be  clear.  I  am  not  opposed  to 
the  appropriate  care  and  concern  about 
our  environment.  Quite  the  opposite — 
in  a  State  like  mine,  where  the  econ- 
omy is  based  on  agriculture  and  natu- 
ral resources,  wise  stewardship  of  re- 
sources is  very  important.  We  already 
are  faced  with  extensive  Federal  en- 
croachment into  State  natural  re- 
source policies  without  extending  au- 
thority to  a  trinatlonal  commission. 

That  covers  my  concern  on  a  prac- 
tical level.  On  a  philosophical  level,  I 
have  great  difficulty  in  supporting  any 
agreement  that  even  has  the  appear- 
ance of  relinquishing  sovereignty.  The 
NAFTA  side  agreements,  through  their 
supranational  structure,  have  gone  be- 
yond mere  appearance.  Therefore,  I 
cannot  ignore  them,  or  pass  them  off  as 
pure  rhetoric. 

Again,  this  decision  has  been  difficult 
for  me  because  I  appreciate  the  posi- 
tive aspects  of  this  agreement.  A  year 
ago,  I  felt  any  problems  in  the  NAFTA 
could  be  worked  through— and  I  am 
pleased  that  one  of  my  main  concerns, 
the  sugar  language,  has  been  resolved. 
However,  the  current  administration 
has  taken  this  opportunity  to  improve 
our  economy  and  used  it  to  establish 
multinational  labor  and  environmental 
authorities  which  I  cannot  support. 

Because  of  my  support  of  free  or  freer 
trade,  the  decision  to  oppose  the 
NAFTA  was  not  easy.  I  supported  pro- 
viding fast-track  authority  which  al- 
lowed us  to  proceed  with  this  effort.  I 
am  very  aware  that  there  are  many 
positive  aspects  to  this  agreement. 
There  is  much  needed  language  dealing 
with  intellectual  property  protection. 
The  reduction  of  tariff  barriers  for 
United  States  products  going  to  Mexico 
will  create  jobs  and  expand  our  ex- 
ports. We  have  all  heard  that  for  every 
billion  dollars  in  exports  thousands  of 
jobs  are  created;  the  current  figure 
being  17,000  jobs  per  billion  dollars  in 


exports.  That  ratio  varies  from  year  to 
year  because  inflation  is  constantly 
raising  the  value  of  goods  that  can  be 
produced  by  any  individual  and  produc- 
tivity changes:  the  number  of  people 
required  to  produce  a  certain  value  of 
goods. 

Under  the  NAFTA,  exports  are  ex- 
pected to  increase  from  $43.5  billion  to 
perhaps  $56  or  $57  billion  by  as  early  as 
1995. 

The  agreement  also  opens  up  oppor- 
tunities for  investment.  Significant 
barriers  in  this  area  currently  exist. 
There  is  also  enhanced  access  for  the 
service  industry  under  the  NAFTA.  In 
addition,  the  agreement  would  open  up 
access  to  Government  procurement  in 
Mexico. 

However,  as  a  U.S.  Senator.  I  am 
tasked  with  more  than  just  looking  at 
the  economic  aspects  of  an  inter- 
national agreement.  I  must  also  be  sat- 
isfied that  this  Nation's  sovereignty  is 
protected  and  our  State's  rights  are 
preserved.  I  do  not  take  that  task 
lightly. 

Above  and  beyond  the  positive  as- 
pects of  the  NAFTA.  I  cannot  resolve 
my  concerns  about  the  potential  im- 
pact of  the  environmental  side  agree- 
ment. No  one  has  been  able  to  tell  me 
unequivocally  that  my  concerns  cannot 
be  carried  out  should  the  NAFTA  pass. 
Rather,  the  general  response  is  that 
they  are  unlikely,  or  it  is  doubtful.  My 
experience  representing  the  State  of 
Idaho  tells  me  that  is  just  not  good 
enough.  Too  often,  vaguely  worded 
laws  or  agreements  fall  to  the  desires 
of  those  who  are  charged  with  imple- 
menting them. 

If  the  NAFTA  were  simply  a  trade 
agreement  I  could  support  it.  But,  it  is 
more  than  that.  Therefore,  I  will  op- 
pose passage  of  the  NAFTA. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  signed 
by  myself.  Senator  Kempthorne  and 
Congressman  Cr.\po  to  the  President, 
further  outlining  our  shared  concerns. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

US.  Senate. 
Washmgtori.  DC.  Sovemher  17.  1993. 
The  Pre.sident. 
The  White  Hou.-ie. 
Washington.  DC. 

De.\r  Mr.  President:  One  common  theme 
expressed  by  those  for  and  against  the  North 
American  Free  Trade  -Agreement  (NAFTA)  is 
that  it  is  more  than  just  a  trade  agreement. 
You  say  the  N.\FTA  is  'essential  to  our 
leadership  in  this  hemisphere  of  the  world  ". 
while  opponents  claim  it  threatens  Ameri- 
ca's future  and  sovereignty 

The  NAFTA  is  more  than  just  a  trade 
agreement.  If  the  N.^FTA  was  just  a  trade 
agreement,  it  would  simply  eliminate  unfair 
trade.  Surely  the  NAFTA  does  that,  and  if  it 
did  just  that,  we  would  strongly  support  it. 

We  recognize  the  positive  aspects  of  this 
agreement.  The  N.'\FTA  creates  the  world's 
largest  market,  reduces  tariffs,  removes 
many  investment  barriers,  offers  greater 
protection  of  intellectual  property  and  opens 


access  to  government  procurement  in  Mex- 
ico. In  Idaho,  industries  and  trade  experts 
such  as  Hewlett  Packard.  Simplot.  Boise 
Cascade.  Alex  Sinclair  and  others  predict 
that  exports  will  increase.  Idaho  agriculture 
is  expected  to  benefit  from  an  anticipated  in- 
crease in  exports.  If  additional  provisions 
reached  on  sugar  prove  effective.  Idaho  will 
benefit.  We  also  appreciate  the  efforts  by 
Ambassador  Kantor  to  work  with  us  to  ad- 
dress some  of  the  commodity  problems  with 
the  Canadian  Free  Trade  Agreement  (CFTA). 

Concerns  about  other  issues  raised  by  the 
NAFTA  have  not  been  addressed,  specifically 
the  provisions  included  in  the  Environ- 
mental and  Labor  Cooperation  Side  Agree- 
ments. These  agreements  negotiated  by  your 
Administration  are  vaguely  worded  and 
leave  great  latitude  for  subsequent  interpre- 
tation. 

For  example,  the  effect  of  the  environ- 
mental side  agreement  is  unclear.  EPA  Ad- 
ministrator Carol  Browner  says  the  NAFTA 
has  ■teeth"  when  it  comes  to  environmental 
protection,  and  says  that  the  NAFTA  defends 
the  'environmental  protection,  and  says 
that  the  NAFTA  defends  the  "environmental 
sovereignty  of  the  United  States  and  its 
state  and  localities  "  Treasury  Secretary 
Lloyd  Bentsen  testified  that  NAFTA  is  the 
"greenest  trade  agreement  the  United  States 
has  ever  negotiated.  It  recognizes  the  links 
between  trade  and  the  environment  .  .  .  rec- 
ognizes the  obligation  to  enforce  environ- 
mental laws  It  also  provides  for  accountabil- 
ity and  dispute  settlement — including  pos- 
sible trade  sanctions." 

Others  say  exactly  the  opposite.  The  Sierra 
Club  says  the  NAFTA  "puts  the  U.S.  in  a  po- 
sition where  we  will  be  pressed  to  weaken 
our  pollution  control  laws. '"  The  issue  of 
U.S.  sovereignty  is  hotly  disputed  with  some 
saying  the  NAFTA  relinquishes  American 
independence. 

Both  views  cannot  be  nght.  Either  the 
N.^FTA  has  teeth  or  it  doesn't.  If  the  side 
agreements  are  tough,  and  enforceable 
through  an  international  forum,  then  the 
impacts  on  US  sovereignty  and  states 
rights  must  be  carefully  considered. 

With  respect  to  environmental  protection, 
Idaho  is  a  natural  resources  state  that  de- 
pends on  wise  stewardship  of  these  resources. 
The  state  is  already  governed  by  extensive 
federal,  state  and  local  environmental  regu- 
lation that  result  from  vaguely  written  laws. 

Idahoans  don't  need  more  vague  laws.  Ida- 
hoans  don't  want  agreements  when  no  one 
knows  how  they  will  be  interpreted,  imple- 
mented or  enforced.  Idahoans  don't  want  the 
EPA  Administrator,  or  the  Secretary  of 
Labor  or  the  OSHA  Commissioner  to  be  re- 
sponsible for  protecting  Idaho's  interests  in 
international  forums.  Idahoans  don't  deserve 
Mexico  and  Canada  dictating  labor  and  envi- 
ronmental protection,  especially  if  Idahoans 
are  not  a  major  part  of  the  decision-making 
process 

But  that  is  exactly  what  the  NAFTA  and 
the  side  agreements  provide. 

Little  attention  has  l»een  focused  on  the 
tri-national  commissions  created  by  the  side 
agreements.  The  key  concern  is  that  while  it 
is  expected  that  most  decisions  are  to  be  by 
consensus,  environmental  enforcement  ac- 
tions can  be  decided  by  a  two-thirds  vote  (i.e. 
two  governments  voting  against  the  other.) 

It  is  noteworthy  that  at  no  time  are  state 
governments  of  the  United  States  granted  a 
formal  role  in  this  process.  It  is  even  more 
noteworthy  that  Canadian  provinces  are  al- 
lowed to  opt  out  of  the  enforcement  provi- 
sions. 

Frankly,  our  preference  is  that,  at  a.  mini- 
mum,   the    labor    and    environmental    side 
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aereements  should  be  renegotiated.  If  that  is 
not  done,  we  hope  to  work  with  you  to  ad- 
dress the  concerns  listed  below.  In  raising 
these  issues,  we  should  point  out  that 
NAFTA  is  a  lengthy  and  complex  document 
surrounded  now  by  the  implementing  legisla- 
tion, side  agreements  and  inter-connections 
with  other  agreements  such  as  GATT.  It  is 
very  difficult  to  know  if  there  are  other 
problems  which  have  not  yet  been  identified 
that  need  to  be  corrected. 

Our  concern  is  that  state  governments  are 
too  removed  from  a  process  that  adjudicates 
In  aji  international  forum  a  complaint  based 
on  actions  taken  by  state  governments. 
States  should  be  able  to  represent  them- 
selves. 

The  environmental  agreement  provides 
that  the  EPA  Administrator  will  represent  a 
state  or  local  government  at  the  consulta- 
tion or  initiation  process  as  a  result  of  a 
complaint  filed  against  them.  At  a  mini- 
mum, the  agreement  should  specify  that 
States  should  be  guaranteed  the  right  to  rep- 
resent their  interests. 

State  governments  should  have  a  greater 
degree  of  autonomy  than  is  reflected  in  the 
side  agreements.  Although  the  NAFTA 
agreement  itself  does  not  overturn  any  con- 
flicting state  law,  the  United  States  has  an 
obligation  to  Mexico  and  Canada  to  take  •all 
necessary  measures"  to  bring  state  laws  into 
conformity  with  the  agreement.  The  imple- 
menting legislation  specifically  authorizes 
the  federal  government  to  challenge  any 
state  law  which  conflicts  with  the  NAFTA. 

If  a  state  law  is  in  conflict  with  the 
NAFTA  but  the  relevant  state  government 
can  make  a  case  for  its  retention,  the  law 
should  be  retained  and  should  be  exempted 
iTom  the  agreement.  In  the  NAFTA.  Canada 
and  Mexico  use  this  process  extensively.  The 
United  States  does  not. 

To  force  compliance  with  the  NAFTA,  the 
environmental  side  agreement  allows  as  a 
last  resort  for  fines  to  be  imposed  on  na- 
tional governments.  As  a  delegation,  we  are 
concerned  that  the  United  States  will  seek 
to  recover  from  a  state  a  penalty  imposed 
against  the  United  States  in  cases  where  the 
state  disagrees  with  the  interpretation  of  a 
state  or  federal  law  or  regulation.  Legiti- 
mate differences  in  interpretation  could  be 
wrongly  labeled  as  a  failure  to  enforce  an  en- 
vironmental law.  Language  should  be  in- 
cluded which  prohibits  the  federal  govern- 
ment from  recovering  a  fine  or  other  penalty 
where  an  interpretive  dispute  or  a  constitu- 
tional question  exists. 

Finally,  there  should  be  a  guarantee  that 
NAFTA  enforcement  actions  should  not  be 
used  as  evidence  and  should  be  inadmissible 
in  any  federal  proceeding  against  a  state  or 
local  government.  This  is  especially  needed 
since  under  the  existing  agreement  states 
are  denied  a  reasonable  opportunity  to  be 
heard  and  evidence  of  such  a  decision  would 
have  an  unreasonable  prejudicial  effect. 

With  respect  to  the  important  issue  of 
water,  the  NAFTA  and  the  CFTA  appear  to 
open  up  the  possibility  of  large-scale  water 
exports  from  the  United  States  to  Canada 
and  Mexico.  The  actual  text  of  NAFTA  sup- 
ports the  claim  that  large-scale  water  trans- 
fers cannot  be  prevented  on  the  national  or 
local  level.  Consistent  with  the  CFTA.  the 
NAFTA  tariff  treatment  of  water  considers 
water  as  it  would  any  other  good  by  includ- 
ing it  in  Its  tariff  schedules. 

One  of  the  basic  principles  of  free  trade  is 
that  similar  goods  and  services  should  be 
treated  similarly  regardless  of  whether  they 
are  being  traded  domestically  or  inter- 
nationally. This  principle  is  embodied  in  Ar- 


ticles 102  and  301  of  NAFTA.  The  agreement 
states  that  each  party,  province  or  state 
must  accord  no  less  favorable  treatment  ac- 
corded to  any  similar,  directly  competitive 
or  substitutable  good  and  service.  Article  102 
makes  national  treatment  one  of  the  under- 
lying objectives  of  NAFTA.  Article  301  spe- 
cific»lly  accords  this  national  treatment 
provision  of  Article  III  of  the  General  Agree- 
ment on  Tariffs  and  1  rade  (GATT).  As  GATT 
tariff  schedules  typically  include  all  types  of 
water  including  large-scale  exports,  and  be- 
cause both  NAFTA  and  the  CFTA  specifi- 
cally include  water  in  their  tariff  provision. 
NAFTA's  national  treatment  principle  ap- 
pears to  apply  to  large-scale  water  exports, 
thus  allowing  large-scale  water  exports.  Be- 
cause of  its  vagueness  a  guarantee  prevent- 
ing the  NAFTA's  application  to  large-scale 
water  exports  in  the  United  States  should  be 
included. 

This  leads  to  great  concern  in  Idaho  where 
water  is  the  life  blood  of  our  economy.  It  ap- 
pears that  the  NAFTA,  as  an  agreement  en- 
tered into  by  the  federal  government,  over- 
rules state  water  law  which  prohibits 
interbasin  transfer  of  water  and  exports  of 
water  outside  of  Idaho  without  the  consent 
of  the  State  Legislature.  Large-scale  export 
of  I(laho  water  cannot  be  allowed  and  we 
urge  you  to  work  with  us  in  the  coming 
months  to  clarify  this  matter  and  implement 
agreement  language  which  explicitly  dis- 
allows large-scale  export  of  water  to  Canada 
and  Mexico  or  any  other  countries. 

We  hope  we  can  work  together  to  resolve 
these  issues  and  any  others  that  may  arise. 
We  look  forward  to  working  with  you. 
I  Sincerely. 
I  Larry  B.  Craig. 

Dirk  Kempthorne. 
Mike  Crapo. 
Mr.    WALLOP.    Madam   President,    I 
ask  either  of  the  managers  if  I  might 
have  2  minutes. 

Mr.  DANFORTH.  I  yield  2  minutes  to 
the  Senator  from  Wyoming. 

Mr.  WALLOP.  Madam  President,  let 
me  begin  by  adding  my  kudos  to  those 
of  others  for  the  address  that  the  Sen- 
ator from  New  Mexico  made.  I  have 
very  little  that  I  think  I  could  add  to 
his  eloquence.  But  I  believe  this  to  be 
a  historic  opportunity  for  the  three 
great  nations  of  this  hemisphere. 

Growth  in  the  next  decade  will  be,  in 
my  judgment,  in  Asia  and  in  Latin 
America  where  the  real  creation  of 
wealth  and  exciting  job  growth  will  be. 
NAFTA  secures  an  advantageous  and 
important  segue  into  a  market  which 
is  already  the  fastest  growing  for  many 
American  exports. 

It  Is  important  to  step  back  and  look 
at  the  broader  implications  of  this  de- 
bate. Because  of  its  timing,  NAFTA 
has  become  nothing  less  than  a  referen- 
dum on  America's  confidence,  con- 
fidence which  embodies  our  ideals  and, 
indeed,  our  role  in  the  world.  For  the 
last  50  years,  America  has  led  the 
world  with  vision,  moral  authority,  for 
an  ever-increasing  global  trading  sys- 
tem. American  vision  and  American 
persiBtence  has  worked  spectacularly. 
It  hus  brought  prosperity,  economic 
and  ixjlitical  freedom  to  millions  in 
Europe  and  in  Asia.  From  the  Marshall 
Plan  to  the  rebuilding  of  Japan  to  a 
forward   military   presence    in    the   far 
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reaches  of  the  globe,  America's  com- 
mitment meant  the  eventual  collapse 
of  communism  and  the  specter  of  free 
markets  from  Stuttgart  to  Seoul. 

That  is  why  this  vote  is  so  signifi- 
cant. After  50  years  of  spectacular  lead- 
ership and  growth,  will  America  be 
daunted  by  the  very  success  she  has 
created?  So  daunted  that  as  the  most 
powerful  economy  in  the  world,  she  re- 
jects a  liberalizing  trade  agreement 
with  a  market  one-twentieth  our  size? 

Perhaps  even  10  years  from  now,  stu- 
dents and  scholars  will  scratch  their 
head:  What  possibly  could  have  made 
NAFTA  so  controversial? 

But  clearly  it  is  controversial.  And 
while  I  am  an  ardent  supporter  of  this 
agreement,  I  do  understand  some  of  the 
anxieties  that  have  been  expressed  dur- 
ing this  debate.  A  shrinking  global 
market  has  meant  fundamental  re- 
structuring for  our  economy.  And  no 
one  can  deny  that  this  kind  of  change 
brings  loss  and  hardship.  But  it  also 
means  opportunity.  This  debate  is  not 
unique  in  displaying  two  differing  vi- 
sions for  America — one  is  to  erect  bar- 
riers to  protect  an  ever  decreasing  pie, 
another  is  finding  ways  to  increase  the 
pie.  NAFTA  is  one  way  we  can  increase 
the  pie.  But  trading  a  small  slice  of  se- 
curity for  a  bigger  slice  of  opportunity 
can  be  a  scary  thing.  In  the  end,  how- 
ever, it  is  vitally  important  to  realize 
that  whatever  anxieties  we  may  have 
will  not  go  away  if  NAFTA  were  de- 
feated. 

Mr.  President,  I  am  perhaps  most  ex- 
cited that  today  we  are  fulfilling  the 
vision  for  the  Americans  expressed  by 
Ronald  Reagan  over  a  decade  ago.  It 
was  President  Reagan,  whose  belief  in 
freedom  for  all  peoples,  whose  vision  of 
a  secure  and  prosperous  American  con- 
tinent was  the  seed  for  this  trade 
agreement. 

In  closing,  Mr.  President,  let  me  say 
something  about  the  man  who  has  per- 
sonified the  ugly  scare  tactics  and  neg- 
ativity of  this  debate.  When  this  agree- 
ment passes,  the  only  sucking  sound 
you  will  hear  will  be  the  American  peo- 
ple finally  flushing  Ross  Perot  down 
and  away.  This  hypocritical  assault  on 
the  confidence  of  America  and  Ameri- 
cans was  his  sad  misjudgment.  We  are 
better,  braver,  and  more  certain  than 
Ross  Perot  ever  knew  or  ever  could 
know.  Passage  of  NAFTA  will  be  a  dou- 
ble blessing. 

I  hope  and  trust  that  the  Senate  will 
endorse  and  vote  for  NAFTA. 

Mr.  DANFORTH.  Madam  President,  I 
yield  10  minutes  to  the  Senator  from 
Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  10 
minutes. 

Mrs.  HUTCHISON.  Madam  President. 
I  thank  the  senior  Senator  from  Mis- 
souri. I  would  like  to  talk  about 
NAFTA  because  I  do  think  it  is  one  of 
the  most  far-reaching  agreements  that 
I  will  get  to  vote  on  in  my  lifetime  in 
the  U.S.  Senate. 
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It  is  important  for  us  because  we  are 
looking  at  a  changing  world.  We  look 
at  a  Europe  that  is  coming  together 
and  perhaps  in  the  next  25  years  it  will 
be  difficult  for  American  products  to 
go  into  Europe.  Then  we  look  at  the 
Asian  basin  which  also  is  coming  to- 
gether, and  the  world  is  coming  to- 
gether within  hemispheres. 

America  must  do  the  same.  We  must 
look  to  our  hemisphere  where  we  will 
create  the  largest  trading  alliance  in 
the  entire  world.  For  us  to  have  a 
strong  hemisphere,  we  will  take  Can- 
ada, the  United  States  and  Mexico  and 
we  will  bond  and  we  will  create  jobs  for 
all  three  of  our  countries.  It  is  truly  a 
win,  win,  win  situation. 

I  want  to  commend  ourselves  and  the 
President  of  the  United  States  because 
this  has  been  truly  a  bipartisan  effort. 
President  George  Bush  had  the  fore- 
sight to  come  to  the  table  and  say,  "It 
is  time  for  us  to  have  a  treaty  with 
Mexico,  along  with  Canada."  He  was 
looking  to  the  future.  President  Clin- 
ton picked  up  the  mantle  and  he  has 
worked  tirelessly  to  make  sure  that 
this  gets  through  Congress.  Congress 
has  come  together  in  a  bipartisan  way 
and  the  Republican  leadership  has 
worked  with  the  President,  as  well  as 
the  Democratic  leadership.  We  are 
going  to  make  history  tonight  or  to- 
morrow. 

I  would  like  to  take  the  arguments 
one  at  a  time  because  I  am  concerned. 
Senator  Biden  made  a  very  good  point. 
I  am  concerned  about  the  working  peo- 
ple because  they  do  have  a  reason  to 
wonder  what  in  the  world  will  happen 
because  it  has  been  a  pretty  unsettling 
few  years  for  the  working  people  of  this 
country.  So  I  would  like  to  talk  about 
the  arguments  because  it  is  the  work- 
ing people  who  will  benefit  the  most 
from  this  treaty. 

Corporations  will  move  to  Mexico  be- 
cause of  the  low  wages.  In  fact,  cor- 
porations can  move  to  Mexico  now  and, 
in  fact,  if  corporations  are  going  to 
move,  I  would  rather  they  move  to 
Mexico  than  so  far  away  that  American 
companies  will  not  be  able  to  use  the 
component  parts  and  the  trade  that  is 
on  our  border.  In  fact,  American  com- 
panies do  benefit  when  our  corpora- 
tions operate  in  Mexico. 

The  Dallas  Morning  News  reported 
that  Jefe,  a  microwave  connection 
company  for  cellular  telephones  has 
grown  by  leaps  and  bounds.  McAllen 
Bolt  went  from  10  workers  to  42  when 
tariffs  started  coming  down.  They  are 
doing  work  for  Telefono  de  Mexico; 
61,500  new  jobs  were  created  in  Texas 
since  1987  because  of  exports  to  Mexico 
and  that  happened  because  the  tariffs 
started  coming  down. 

So  corporations  can  move  to  Mexico 
now,  but  what  we  are  going  to  be  able 
to  do  with  the  tariffs  gone  is  become 
more  competitive.  We  will  have  more 
business  in  our  hemisphere  which  will 
create  more  jobs  for  us. 
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Exports  have  gone  from  $10  billion  to 
$40  billion  since  1987.  Mexico  is  now  our 
third-largest  trading  partner.  It  is  the 
largest  trading  partner  of  my  home 
State  of  Texas.  The  average  Mexican 
citizen  now  spends  $380  on  American 
products.  That  is  more  than  the  aver- 
age European  citizen,  more  than  the 
average  Japanese  citizen.  So  we  see 
that  Mexico  is  becoming  a  real  factor, 
a  true  trading  partner  and  a  valuable 
trading  partner. 

So  fostering  this  is.  of  course,  going 
to  make  it  better  for  all  of  us.  One  out 
of  six  jobs  in  the  United  States  depends 
on  exports.  One  of  three  acres  of  farm- 
ing is  now  for  export.  So  exports  do 
equal  jobs  in  our  country.  That  is  why 
this  treaty  is  so  important. 

Let  us  take  the  argument  on  the  en- 
vironment. The  Rio  Grande  is  the  most 
polluted  river  in  America.  That  is 
without  NAFTA.  We  hear  people  say 
the  environment  is  going  to  suffer  if  we 
have  NAFTA.  My  goodness,  the  envi- 
ronment is  going  to  be  helped  with 
NAFTA;  in  fact,  it  is  our  only  hope.  If 
you  go  to  El  Paso,  you  see  the  air  pol- 
lution that  the  citizens  of  El  Paso  can 
do  nothing  about  because  it  comes 
from  Mexico.  When  we  have  NAFTA, 
there  will  be  leverage,  there  will  be  a 
tripartite  commission  made  up  of 
members  from  Canada,  United  States, 
and  Mexico.  There  will  be  a  forum 
where  we  can  have  complaints  if  the 
laws  are  broken.  The  environment  is 
going  to  be  better  with  NAFTA.  We 
will  have  the  capability  to  police,  we 
will  have  a  commission  that  will  be 
able  to  say  you  are  polluting  and  you 
must  stop  or  there  will  be  a  price  to 
pay.  So  our  only  hope  for  the  environ- 
ment on  our  border  cities  is  to  have 
NAFTA  with  the  leverage  that  pro- 
duces. 

Immigration.  I  will  never  forget 
when  I  was  attending  a  speech  that 
President  Salinas  made  to  the  Texas 
Legislature  in  1991,  and  the  words  that 
stuck  in  my  mind  were:  "We  want  to 
export  goods,  not  people." 

President  Salinas  saw  that  if  we  have 
a  trade  agreement  and  we  have  an  alli- 
ance that  is  drawn  between  our  two 
countries,  that  people  will  be  working 
in  Mexico,  they  will  be  able  to  support 
their  families,  they  will  be  able  to  buy 
more  American  goods  and  they  will 
stay  at  home. 

The  estimates  are  that  1.5  million 
fewer  illegal  immigrants  will  come 
into  our  country  if  we  have  NAFTA. 
This  is  very,  very  important.  It  is  im- 
portant for  the  Mexican  people;  it  is 
important  for  us.  That  is  why  I  think 
of  all  of  the  reasons  we  have  talked 
about  on  NAFTA,  probably  the  least 
discussed  has  been  our  relationship 
with  Mexico. 
Our  relationship  with  Mexico  is  bet- 


tage  for  us.  When  we  look  at  the  things 
that  are  happening  in  other  parts  of 
the  world,  we  see  what  a  great  advan- 
tage it  is  to  have  friendly  neighbors 
like  Canada  and  Mexico.  This  will  so- 
lidify that  friendship  even  more. 

So  I  am  very  proud  that  the  U.S.  Sen- 
ate is  going  to  join  the  House  of  Rep- 
resentatives and  where  the  Republicans 
and  the  Democrats  have  come  together 
to  do  something  that  is  far-range 
thinking.  It  is  not  just  reacting  to  cri- 
ses all  the  time  that  we  see  so  much.  It 
is  not  just  saying,  OK,  what  are  we 
doing  today?  This  is  planning  for  the 
future.  NAFTA  is  not  the  end.  NAFTA 
is  the  beginning. 

I  wish  to  see  a  time  when  we  will  go 
from  the  top  of  Canada  all  the  way 
through  South  America  and  we  will 
have  free  trade  in  North.  Central,  and 
South  America,  because  that  is  going 
to  be  a  strength  when  the  Americas 
come  together  in  this  way.  We  are 
going  to  put  together  in  the  next  24 
hours  the  largest  trading  alliance  in 
the  world,  and  it  is  going  to  be  the 
Americas  coming  together. 

So  I  am  proud  that  we  are  going  to  do 
it  because  this  is  one  of  the  ways  that 
we  will  be  able  to  continue  to  grow  the 
economy,  and  it  is  only  by  growing  the 
economy  we  can  assure  the  workers  of 
America  that  the  jobs  will  be  there, 
that  the  job  growth  will  be  there.  It 
will  be  there  because  we  are  going  to 
build  this  economy  and  make  it  bigger 
and  make  it  better  for  all  of  the  Ameri- 
cas. 

So  I  thank  the  Chair,  I  thank  the 
Senator  from  Missouri,  and  I  am  very 
proud  to  be  part  of  this  historic  event 
because  I  know  that  in  the  next  10 
years  we  are  going  to  see  the  good  ben- 
efits for  the  workers  of  America  and  es- 
pecially for  our  neighboring  countries 
and  the  strength  of  all  the  Americas 
will  be  started  tonight. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Madam  President,  I 
yield  10  minutes  to  the  Senator  from 
Indiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Madam  President,  today. 
America  is  presented  with  a  historic 
prospect.  The  opportunity  to  build  a 
free  market  that  stretches  to  every 
comer  of  a  continent.  The  chance  to 
find,  with  our  neighbors  north  and 
south,  the  benefits  of  shared  growth. 
The  prospect  of  becoming  the  heart  of 
the  largest  economic  market  in  the 
world. 

Together,  under  NAFTA,  we  will 
comprise  an  economic  power  contain- 
ing 360  million  consumers  with  a  gross 
domestic  product  of  almost  $7  trillion. 

This  move  to  a  continental  market  is 
rooted  in  both  the  clear  merits  of  co- 
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new  competitiveness  of  Third  World 
agriculture  and  steel;  the  world  is  a 
blurred  image  of  swift  change.  We  have 
no  choice  but  to  take  steps  ensuring 
our  strength  in  the  world  economy,  and 
our  access  to  markets  close  to  home. 

We  have  already  had  a  taste  of  what 
the  future  holds.  Until  1986,  Mexico  had 
in  place  a  nearly  100  percent  tariff  on 
imported  goods  from  the  United  States. 
The  situation  today  has  greatly  im- 
proved, with  barriers  to  U.S.  imports 
now  at  10  percent. 

Since  1986  when  Mexico  opened  Its 
borders  to  American  goods,  U.S  exports 
have  more  than  tripled  from  $11.9  bil- 
lion to  $40.6  billion  in  1992.  We  have 
changed  a  $2  billion  trade  deficit  in  1990 
into  a  $5  billion  trade  surplus  with 
Mexico. 

Exports  to  Mexico  support  700,000 
U.S.  jobs  with  predictions  that  there 
will  be  a  net  gain  of  200,000  jobs  with 
NAFTA.  And,  these  won't  be  jobs  flip- 
ping hamburgers.  They  will  be  export- 
related  jobs  which  pay  17  percent  more 
than  the  average  job. 

NAFTA  will  benefit  all  three  nations. 
But  the  absence  of  an  agreement  could 
do  great  harm.  Without  a  trade  pact, 
there  is  nothing  to  prevent  Mexico 
from  restoring  import  barriers  to  our 
goods  to  50  or  even  100  percent.  In  fact, 
the  Mexican  left,  have  suggested  an  al- 
ternative to  NAFTA  in  which  Mexico 
would  place  100  percent  tariffs  on 
American  goods  while  allowing  Euro- 
pean or  Japanese  products  to  enter 
duty  free. 

Mexico's  current  President  Salinas 
has  proven  himself  an  activist  in  the 
field  of  free  trade  and  open  markets. 
But  this  President,  under  the  Mexican 
constitution,  will  only  hold  office  for 
one  term.  We  have  no  indication  of  who 
his  successor  might  be  or  what  trade 
philosophies  he  might  pursue.  This  is 
the  time  to  put  in  writing  a  trade 
agreement  with  Mexico  that  will  favor 
United  States  interests. 

In  Indiana,  exports  are  the  lifeblood 
of  our  economy.  One-third  of  our  farm 
production  goes  overseas;  one  of  every 
six  manufacturing  jobs  is  due  to  ex- 
ports. Indiana  exports  to  Mexico  and 
Canada  were  $3.3  billion  in  1992— sup- 
porting 104,000  Hoosier  jobs.  Our  ex- 
ports to  Mexico  have  increased  30  per- 
cent since  1987.  This  is  impressive 
growth,  but  growth  that  could  go  much 
higher  with  NAFTA. 

From  the  beginning  I  have  said  that 
my  support  for  NAFTA  would  be  based 
on  whether  the  agreement  would  be  in 
the  best  interest  of  Indiana  workers. 
Over  the  last  year,  I  studied  the  agree- 
ment and  surveyed  affected  Indiana  in- 
terests to  determine  its  impact  on  our 
State's  economy.  I  consulted  with  rep- 
resentatives of  business,  labor,  and 
academia  in  order  to  reach  a  respon- 
sible decision.  An  intensive  effort  to 
discover  the  actual  facts  has  made  a 
strong  case  for  supporting  the  NAFTA 
agreement.  I  found  that  the  industries 


most  important  to  Indiana's  future — 
agriculture,  auto,  steel,  and  many  oth- 
ers—stand to  gain  under  NAFTA. 

First,  Hoosier  farmers  will  gain 
under  NAFTA.  NAFTA  would  give  Hoo- 
sier and  American  farmers  accelerated 
accBES  to  more  than  92  million  Mexican 
consumers.  As  a  major  producer  of 
corn,  soybeans,  and  hogs,  Hoosier  farm- 
ers will  benefit  from  increased  exports 
of  these  high-value  items. 

Mexican  meat  consumption  has  dou- 
bled in  the  last  20  years,  but  it  is  still 
far  below  U.S.  levels.  As  Mexican  in- 
comes rise.  Mexicans  will  undoubtedly 
consume  more  beef.  All  of  the  beef, 
whether  it  is  raised  here  or  in  Mexico, 
will  be  fed  with  more  American  com, 
soybeans,  and  animal  feed.  Either  way, 
Amarican  farmers  and  agribusiness 
workers  will  win. 

A  study  conducted  by  Purdue  Univer- 
sity found  that  sales  of  Indiana  farm 
produce  would  increase  by  $100  million 
in  the  first  year  after  NAFTA  goes  into 
effeot.  And.  according  to  the  Indiana 
Farm  Bureau,  Indiana  pork  and  corn 
exports  will  double;  beef  exports  will 
go  up  by  one-third;  and  one-fifth  more 
of  our  soybeans  will  be  headed  to  Mex- 
ico. 

Beyond  NAFTA's  immediate  opportu- 
nities, by  creating  the  world's  largest 
trade  bloc,  the  pact  will  give  us  impor- 
tant leverage  in  dealing  with  the  Euro- 
pean Community  and  the  Pacific  rim 
on  a|:ricultural  issues. 

Second,  Indiana's  auto  industry  wins 
undar  NAFTA.  The  Mexican  market 
holds  great  promise.  Currently,  only  1 
in  16  Mexicans  owns  a  car  versus  one  in 
two  Americans.  Some  forecasts  show 
that  annual  car  and  truck  sales  in  Mex- 
ico will  rise  from  706,000  in  1992  to  over 
2  million  by  decade's  end. 

United  States  auto  companies  have 
been  producing  inside  Mexico  mainly 
to  sell  to  the  Mexican  market,  not  to 
export.  These  companies  were  at- 
tracted to  Mexico  by  the  Nation's  pro- 
hibiCive  trade  barriers,  most  signifi- 
cantly Mexican  tariffs  of  up  to  20  per- 
cent on  imports.  The  U.S.  tariff,  by 
contrast,  stands  at  only  2.5  percent. 
These  policies  have  virtually  prohib- 
ited United  States  exports  of  assembled 
vehicles  from  entering  Mexico. 

Right  now.  there  is  nothing  prevent- 
ing United  States  plants  from  relocat- 
ing to  Mexico  to  sell  in  this  growing 
market — in  fact,  the  current  barriers 
provide  incentive  for  United  States 
plants  to  relocate.  NAFTA  reduces 
that  possibility.  It  would  be  more  prof- 
itable for  our  big  three  to  use  existing 
capacity  to  export  to  Mexico  at  an  effi- 
cient scale  rather  than  to  add  addi- 
tional new  capacity  in  Mexico  at  con- 
siderable expense. 

Hoosier  autoparts  suppliers  will  be  a 
winner.  NAFTA  will  provide  opportuni- 
ties to  increase  sales  to  Mexican  as- 
sembly plants,  to  United  States  plants 
that  would  sell  more  to  Mexico,  and  to 
Japanese    transplants   who   would   face 
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quirements. 

NAFTA's  rules  of  origin  will  be  of 
particular  help  to  our  autoparts  indus- 
try. The  treaty  requires  62.5  percent  of 
a  vehicle's  content  must  originate 
within  the  region  to  be  counted  as  a 
North  American-made  car— and  thus 
avoid  higher  tariffs.  This  is  expected  to 
encourage  some  small  car  production — 
as  well  as  parts  supply  business — to 
move  from  Asia  back  to  North  Amer- 
ica. 

NAFTA  is  the  reason  Chrysler  is  in- 
vesting heavily  in  its  Kokomo,  IN  facil- 
ity which  produces  transmissions.  Ac- 
cording to  Bob  Eaton,  Chrysler's  CEO. 
NAFTA  will  mean  64,000  transmissions 
will  be  sold  in  the  first  year  of  NAFTA. 
That  means  more  jobs  for  Kokomo  and 
more  secure  jobs  in  Kokomo. 

Third,  Indiana  steel  will  do  well 
under  NAFTA.  Mexico  and  Canada  are 
our  first  and  second  largest  markets 
for  primary  metal  products.  Five  years 
ago,  we  imported  2'/2  times  more  steel 
from  Mexico  than  we  exported.  Today, 
we  export  three  times  as  much  steel  as 
we  import  from  Mexico. 

As  Mexico  continues  to  build  its 
economy,  demand  for  American  steel 
will  grow.  Hoosier  mills  stand  to  gain 
market  share  because  of  their  proxim- 
ity to  Mexico  and  the  growing  demand 
for  steel  that  Mexicans  cannot  supply. 
From  1987  to  1992,  Indiana  exports  of 
primary  metals  to  Mexico  increased 
from  $19.5  million  to  $88.5  million— an 
increase  of  350  percent. 

On  the  whole,  NAFTA  is  a  net  plus 
for  Indiana.  Some  jobs  may  be  lost. 
This  would  be  the  case  with  or  without 
NAFTA.  And  Congress  should  rightly 
focus  efforts  on  retraining  workers 
that  are  displaced  with  or  without  the 
agreement.  But  there  will  be  no  giant 
sucking  sound  that  will  draw  jobs 
south. 

A  trade  agreement  would  bring 
growth  to  both  sides  of  the  border. 
First,  it  will  increase  American  exports 
to  Mexico  by  lowering  that  nation's 
considerable  trade  barriers  to  desirable 
American  products.  Second,  it  will 
eventually  increase  Mexican  incomes 
so  they  can  better  afford  United  States 
goods— building  a  hungry  market  close 
to  home. 

What  counts  most  today  is  not  the 
cost  of  labor  but  the  productivity  of 
the  worker.  As  James  Glassman  points 
out  in  the  Washington  Post,  "Ger- 
many's wages  are  60-percent  higher 
than  ours,  while  Portugual's  are  70-per- 
cent lower.  Which  country  do  we  fear 
as  a  competitor?  Are  we  scared  of  Ban- 
gladesh?" 

Mexico  will  have  lower  wages  than 
the  United  States  with  or  without  the 
NAFTA  agreement.  United  States  com- 
panies that  want  to  move  to  Mexico 
can  do  so  already.  But  low  wages  alone 
do  not  attract  businesses.  U.S.  compa- 
nies look  for  good  labor,  not  cheap 
labor.  United  States  workers  compete 
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successfully  with  low  wage  Mexican 
workers  because  we  are  five  times 
more  productive. 

For  example,  one  company.  North 
American  Power  Supply,  recently 
closed  its  operations  in  Mexico  and 
moved  to  Huntington.  IN  because  it 
was  drawn  by  a  more  stable,  better 
trained  workforce.  Due  to  the  dif- 
ference in  training,  one  job  in  this 
company  that  required  72  workers  in 
Mexico  is  now  being  done  by  three 
workers  in  Indiana. 

Kenneth  Davidson,  President  of  Dal- 
ton  Foundries,  an  Indiana  company, 
does  not  feel  threatened  by  low  Mexi- 
can wages.  His  business  looked  at  put- 
ting a  plant  in  Mexico  but  found  that 
"water  and  electricity  were  expensive 
and  not  readily  available,  many  of  the 
raw  materials  would  have  to  be  im- 
ported, primarily  from  the  United 
States."  They  also  found  that  the  work 
force  was  not  trained  as  well  or  as  pro- 
ductive as  American  workers. 

It's  a  wonder  that  NAFTA  opponents 
don't  pay  attention  to  BMW  or 
Daimler-Benz  when  they  choose  to  lo- 
cate in  the  U.S.  because  of  our  highly- 
trained,  highly  productive  work  force. 

It  is  also  ironic  that  opponents  see 
NAFTA  making  it  difficult  for  United 
States  businesses  to  compete  with  low 
wage  Mexican  labor,  but  many  of  these 
same  opponents  did  not  bat  an  eye  as 
this  administration  raised  the  tax 
rates  on  American  small  business  and 
made  those  increases  retroactive. 

As  our  former  Trade  Ambassador 
Carla  Hills  points  out  in  an  article  in 
the  New  York  Times,  open  trade  is 
most  important  to  our  Nations  small 
businesses  which  create  80  percent  of 
the  new  jobs  in  the  United  States. 
"These  firms  usually  cannot  afford  to 
build  facilities  in  a  foreign  country. 
With  NAFTA,  they  don't  need  to  move 
to  Mexico  to  sell  to  Mexicans."  This  is 
the  message  I  am  hearing  in  Indiana. 

No  trade  agreement  should  be  sup- 
ported as  an  act  of  international  phi- 
lanthropy. I  would  not  support  any- 
thing that  was  not  in  the  best  interests 
of  American  workers  and  American 
jobs.  But  markets  have  a  way  of  work- 
ing to  everyone's  benefit.  And  I  am 
convinced  American  workers  will  feel 
that  benefit  when  economic  barriers 
are  dismantled. 

We  have  also  heard  that  NAFTA  will 
turn  over  our  foreign  and  economic 
policy  to  unelected  bureaucrats  and 
corporate  elites.  That  the  treaty  cre- 
ates transnational  bureaucracies  with 
the  right  to  inspect  American  busi- 
nesses, fine  the  U.S.  Government,  and 
supersede  State  laws. 

The  idea  that  NAFTA  is  some  kind  of 
conspiracy  designed  to  dilute  American 
sovereignty  is  nothing  more  than  a 
scare  tactic.  These  commissions  may 
not  be  useful,  but  they  are  toothless. 
They  possess  no  subpoena  or  investiga- 
tory powers.  They  can't  issue  restrain- 
ing orders.  They  can  only  fine  govern- 


ments, not  private  parties.  The  U.S.  re- 
tains complete  control  over  our  econ- 
omy. And  we  can  leave  the  agreement 
in  6  months  if  there  are  problems. 

As  Paul  Gigot  points  out  in  the  Wall 
Street  Journal,  it  is  because  these 
agreements  are  toothless  that  the 
AFL-CIO  and  Sierra  Club  still  oppose 
NAFTA. 

Madam  President,  in  looking  at  this 
debate  we  clearly  have  a  choice  be- 
tween the  past  and  the  future.  Getting 
a  glimpse  of  what  the  future  holds,  we 
ought  to  look  at  where  we  were  with 
Mexico  not  all  that  long  ago  in  terms 
of  our  trade  and  where  we  are  today. 

Until  1986,  Mexico  had  in  place  vir- 
tually a  100-percent  tariff  on  imported 
goods  from  the  United  States,  and  that 
has  been  reduced  substantially  and.  of 
course,  under  this  agreement  will  be 
reduced  considerably  more.  But  since 
1986,  when  Mexico  opened  its  borders  to 
American  goods.  United  States  exports 
have  more  than  tripled,  from  $11.9  bil- 
lion to  $40.6  billion  in  1992.  We  have 
taken  what  was  in  1986  a  $2  billion 
trade  deficit  to  a  $5  billion  trade  sur- 
plus with  Mexico.  We  not  only  promote 
the  idea  of  expanding  and  opening  mar- 
kets because  under  economic  theory  it 
suggests  that  both  sides  can  profit  and 
increase  their  standard  of  living,  can 
increase  their  production,  can  increase 
their  involvement  in  improving  their 
economies  in  theory  but  also  because 
in  experience  we  know  that  this  works. 

Our  Nation  has  had  considerable  ex- 
perience with  protectionism,  and  each 
time  protectionism  has  resulted  not  in 
a  greater  standard  of  living  for  our 
work  force  but  a  lower  standard  of  liv- 
ing— not  in  greater  economic  opportu- 
nities but  in  lower  economic  opportuni- 
ties. 

Madam  President,  when  I  initially 
heard  that  we  were  going  to  be  dealing 
with  the  NAFTA  agreement.  I  under- 
took an  extensive  analysis  of  Indiana 
industries.  Indiana  businesses,  and  In- 
diana workers  to  determine  what  effect 
this  might  have  on  our  State.  I  con- 
sulted with  representatives  of  business, 
labor,  and  academia  to  try  to  arrive  at 
a  responsible  decision. 

This  intensive  effort  to  discover  the 
actual  facts  has,  I  believe,  made  a 
strong  case  for  support  for  this  agree- 
ment for  the  State  of  Indiana,  and  I 
think  the  same  is  true  for  our  Nation 
as  a  whole. 

I  found  that  the  industries  most  im- 
portant to  our  State  and  to  our  fu- 
ture— agriculture,  &uto.  auto  parts, 
steel,  pharmaceuticals,  chemicals — 
Stand  to  gain  under  NAFTA.  As  I 
looked  at  each  one  of  these  industries. 
I  realized  that  exports  are  the  lifeblood 
to  the  Indiana  economy.  One-third  of 
our  farm  production  is  shipped  over- 
seas; one  of  every  six  manufacturing 
jobs  in  our  State  is  due  to  exports.  Our 
exports  to  Mexico  and  Canada  were  $3.3 
billion  in  1992.  supporting  104.000  Hoo- 
sier   jobs.    Those    exports    to    Mexico 


alone  have  increased  30  percent  just 
since  1987.  This  is  impressive  growth 
and  I  think  growth  that  can  accelerate 
under  NAFTA. 

As  I  examined  each  industry.  I  real- 
ized that  the  restrictions  and  the  re- 
straints that  are  currently  placed  on 
export  of  these  goods  into  Mexico  are 
because  Mexico's  tariffs  are  up  to  three 
and  four  times  what  our  tariffs  are  on 
their  goods  coming  back  into  the 
United  States.  So  it  does  not  take  a  lot 
of  mathematical  analysis  to  under- 
stand that  equalizing  or  lowering  or 
even  zeroing  out  those  tariffs  is  going 
to  be  of  substantial  benefit  to  our 
State. 

Many  people  talk  about  how  the 
wages  of  Mexican  workers  are  going  to 
offset  this  advantage,  and  yet  what  I 
learned  in  my  analysis  of  our  business 
and  industry  and  service  sectors 
throughout  the  State  of  Indiana  was 
that  it  is  productivity  which  counts  for 
far  more  than  the  wage  base. 

While  the  wage  base  in  Mexico  is  less 
than  one-third  of  what  it  is  in  Indiana, 
we  found  that  our  productivity  in  Indi- 
ana is  five  times  greater.  So  business 
people  were  making  decisions  in  terms 
of  locating  their  businesses  in  Indiana 
on  the  basis  of  the  productivity  that 
they  could  achieve. 

A  study  conducted  last  October  by 
the  Office  of  Technology  Assessment 
found  that  it  is  $410  cheaper  to  make  a 
car  in  the  United  States  than  Mexico, 
even  though  United  States  labor  costs 
are  eight  times  higher  in  this  case. 
This  is  because  the  United  States  car 
could  be  built  faster  in  a  more  ad- 
vanced factory  with  more  skilled  work- 
ers, and  labor,  in  any  event,  was  a  frac- 
tion of  the  car's  overall  cost. 

Mexico  will  have  lower  wages  than 
the  United  States  with  or  without  the 
NAFTA  agreement.  United  States  com- 
panies that  want  to  move  to  Mexico 
can  do  so  already,  but  low  wages  alone 
do  not  attract  businesses.  U.S.  compa- 
nies look  for  good  labor,  not  cheap 
labor.  U.S.  workers  compete  success- 
fully with  low-wage  Mexican  workers 
because  we  are  five  times  more  produc- 
tive. 

No  agreement.  Madam  President, 
should  be  supported  as  an  act  of  inter- 
national philanthropy.  I  would  not  sup- 
port anything  that  is  not  in  the  best 
interest  of  American  workers  and 
American  jobs,  but  markets  have  a  way 
of  working  to  everyone's  benefit.  I  am 
convinced  American  workers  will  feel 
that  benefit  when  economic  barriers 
are  dismantled. 

Through  all  the  arguments  one  sim- 
ple fact  remains.  Trade  walls  hurt 
American  workers.  Domestic  markets 
alone  cannot  sustain  our  growing, 
highly  productive  manufacturing  and 
industrial  base.  We  search  for  foreign 
markets  for  our  own  good.  Our  eco- 
nomic future  is  in  open,  two-way  mar- 
kets. 
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Advocates  of  trade  barriers  lack  one 
important  thing,  a  trust  in  the  produc- 
tivity and  the  quality  of  American 
workers.  Free  and  fair  world  markets 
are  an  opportunity  for  American  work- 
ers and  for  Hoosier  workers  who  are 
among  the  best  workers  in  the  world. 

Growing  exports  mean  growing  jobs 
if  we  refuse  to  be  ruled  by  fear  and 
doubt.  America  has  no  national  inter- 
est in  Mexican  poverty.  We  cannot  pre- 
serve our  economic  health  by  shutting 
off  vast  markets.  A  more  prosperous 
Mexico  is  a  larger  consumer  of  Amer- 
ican products.  A  more  prosperous  Mex- 
ico is  a  better  defender  of  its  environ- 
ment. It  is  America  that  benefits  from 
free  trade.  It  is  a  fact  both  sides  can 
improve  their  standards  of  productiv- 
ity, their  standards  of  worker  benefits, 
their  environmental  standards,  and 
their  standard  of  living.  It  is  in  our 
best  interests  as  a  nation  to  look  for- 
ward, not  back.  We  are  now  competing 
in  a  global  economy.  We  have  little 
choice.  Our  choice  is  to  look  back  and 
then  see  stagnation  result,  see  a  mod- 
erating standard  of  living,  or  to  look 
forward  and  realize  that  we  are  com- 
peting in  a  global  economy.  We  have 
the  workers;  we  have  the  technology; 
we  have  the  capital.  We  can  compete 
and  compete  successfully.  The  good 
news  is  that  all  can  benefit  if  we  do  so. 

So  I  am  looking  forward  to  voting  for 
and  supporting  NAFTA  not  only  be- 
cause it  is  in  the  best  interests  of  my 
State  but  because  it  is  the  best  inter- 
ests of  my  country  and  its  future. 

Madam  President,  I  yield  the  floor. 

Mr.  WELLSTONE.  Madam  President. 
I  regret  that  I  cannot  support  Presi- 
dent Clinton  on  a  matter  as  important 
as  this  one.  No  vote  that  we  have  taken 
this  year  says  more  about  our  vision 
for  the  country's  economic  future.  If 
this  NAFTA  is  a  precedent  for  other 
trade  agreements  to  come,  and  is  a 
model  for  the  way  we  believe  that  busi- 
ness should  be  conducted  in  the  world 
trading  system,  then  few  votes  can  as 
deeply  affect  the  lives  of  our  citizens 
and  communities. 

The  debate  here  in  Washington  over 
NAFTA  has  been  valuable.  It  has  been 
passionate  at  times,  usually  reasoned, 
and  it  has  generally  focused  on  the 
proper  questions.  I  believe  it  has  fo- 
cused on  the  proper  questions  in  large 
part  because  the  democratization  of 
the  NAFTA  debate  outside  of  Washing- 
ton has  transformed  the  way  we  now 
consider  trade  policy  inside  of  Wash- 
ington. 

The  dramatic  increase  in  grassroots 
involvement  around  and  study  of 
NAFTA  has  surprised  the  experts,  bu- 
reaucrats, and  business  lawyers  who 
previously  had  been  accustomed  to 
writing  trade  agreements  by  them- 
selves, with  little  or  no  public  input  or 
accountability.  This  healthy  develop- 
ment has  forced  attention  to  the  ques- 
tions that  should  matter  most; 

Will  NAFTA  improve  the  living 
standards  of  the  majority  of  working 


people  in  the  United  States,  Mexico, 
and  Canada  by  encouraging  a  continen- 
tal strategy  of  growth  and  global  com- 
petition that  is  based  on  creating 
more,  not  fewer,  high-wage/high-skill 
jobs? 

Will  NAFTA  promote  environmental 
and  oonsumer  protection? 

Will  it  contribute  to  democracy  and 
respect  for  human  rights? 

These  interests  have  not  in  the  past 
been  the  leading  concerns  in  debate 
over  trade  agreements.  The  interests 
traditionally  protected  in  trade  agree- 
ments have  been  those  of  our  financial 
and  Industrial  sectors  which  seek  safe 
investment  opportunities  and  open 
marUets  for  their  products  abroad. 

Those  traditional  interests  are  as- 
suredly addressed  in  this  NAFTA.  But 
in  the  NAFTA  debate,  citizens  have 
brought  additional  concerns  to  the 
table.  As  a  result,  I  believe  that  trade 
policy,  thankfully,  will  never  be  the 
same. 

The  President  has  shown  a  lot  of  de- 
termination in  the  debate  over 
NAFTA.  And  he  showed  considerable 
skill  in  using  the  power  of  his  office  to 
win  passage  of  NAFTA  in  the  House.  I 
am  sorry  to  say,  however,  that  I  be- 
lieve that  the  President  has  missed  a 
crucial  opportunity  to  demonstrate  the 
same  kind  of  determination  and  to  use 
the  same  kind  of  skills  to  pass  a  better 
agreement — an  agreement  which  I  be- 
lieve it  was  possible  to  reach. 

We  are,  as  has  been  said  many  times 
in  recent  days,  at  an  important  his- 
toric moment  for  domestic  and  inter- 
naticMial  leadership.  In  my  opinion, 
this  NAFTA  does  not  promote  the  prin- 
ciples that  America  should  stand  for  in 
the  post-cold  war  world  at  this  key  mo- 
ment. I  believe  that  international 
agreements  that  we  enter  into  in  this 
period  should  demonstrate  our  leader- 
ship nccording  to  the  best  of  American 
principles — the  principles  of  raising  liv- 
ing standards,  of  democracy  and  of 
human  rights.  This  NAFTA  does  not  do 
so. 

I  alBO  believe  that  we  are  missing — by 
passing  this  NAFTA  and  not  a  better 
one  which  I  think  it  was  and  is  possible 
to  reach — an  important  chance  to  ad- 
dress the  legitimate  concerns  of  the 
majority  of  working  people  in  the  Unit- 
ed States,  in  Mexico,  and  in  Canada. 

By  approving  this  NAFTA,  we  not 
only  miss  our  chance  to  deliver  a  bet- 
ter agreement.  We  very  likely  also  will 
preclude  any  chance  of  improving  upon 
it  when  we  consider  additional  agree- 
ments with  other  countries  in  Central 
and  South  America.  NAFTA  is  a  clear 
precedent  for  such  further  agreements. 

Trade  can  lead  to  growth  which  bene- 
fits the  majority  of  working  people  in 
all  countries  involved  in  that  trade. 
Trade  agreements  can  encourage  the 
raising  of  labor  and  environmental 
standards  to  comparable  levels.  Trade 
agreements  can  make  a  positive  link 
between  respect  for  human  rights  and 


democracy  and  the  granting  of  trade 
privileges.  In  my  opinion,  NAFTA 
should  have  these  provisions  and  ef- 
fects. I  would  be  the  first  to  embrace  a 
NAFTA  with  such  provisions  and  ef- 
fects. 

A  good  agreement  would  have  deliv- 
ered on  the  President's  promise  to  en- 
courage the  raising  of  labor  and  envi- 
ronmental standards.  It  would  have  in- 
cluded a  principled  link  to  human 
rights  and  democracy. 

But  this  NAFTA  does  not.  Unfortu- 
nately, this  NAFTA  is  a  backward- 
looking  document.  It  seeks  tp  revive  at 
the  continental  level  1980s-style,  trick- 
le-down economics.  It  would  place 
downward  pressure  on  hard-won  envi- 
ronmental and  consumer  standards. 
And  it  relaxes  our  principled  linkage  of 
trade  privileges  to  human  rights  per- 
formance. 

This  NAFTA  fails  to  tie  trade  to  re- 
spect for  labor  and  human  rights— two 
elements  which  are  directly  related. 
That  failure  is  NAFTA's  most  basic 
flaw.  The  poor  record  of  respect  for 
labor  and  human  rights  in  Mexico  is 
the  basic  reason  why  competition  be- 
tween United  States  and  Mexican 
workers  is  not  fair  and  why  we  should 
not  institutionalize  such  a  relationship 
through  a  trade  agreement. 

It  is  well  known  that  the  current 
Mexican  Government  has  held  down 
wages  and  suppressed  dissent  in  that 
country.  This  has  been  accomplished 
through  the  prevention  of  independent 
labor  unions,  through  police  and  mili- 
tary repression,  and  through  unfair 
elections.  These  combined  policies 
have  allowed  Mexico  to  seek  to  attract 
investment  on  the  basis  of  cheap  labor. 

Our  workers  can  compete  with  work- 
ers anywhere  in  the  world  when  that 
competition  is  fair.  But  competition  is 
not  fair  when  Mexican  wages  are  held 
to  one-seventh  of  United  States  levels 
through  government  policy,  even  when 
productivity  and  quality  are  com- 
parable, as  is  more  and  more  the  case 
of  Mexico's  modern,  high-productivity, 
export-oriented,  new  manufacturing 
sector.  Holding  down  Mexican  wages 
also,  by  the  way,  prevents  Mexican 
workers  from  becoming  a  middle  class 
which  can  purchase  our  consumer 
goods. 

Unfortunately,  the  side  agreements 
negotiated  by  this  Administration  do 
little  to  improve  on  the  original  text. 
My  consistent  position  on  a  trade 
agreement  with  Mexico  and  Canada  has 
not  been  "No,  never."  It  has  been  "Yes, 
if  *  *  *."  I  waited  before  taking  a  final 
position  on  NAFTA  to  examine  the  side 
agreements  on  labor  and  the  environ- 
ment that  were  announced  in  August.  I 
wanted  to  give  the  President  and  Am- 
bassador Kantor  a  chance  to  address 
the  deep  flaws  in  the  text  negotiated 
by  the  Bush  administration.  Ambas- 
sador Kantor  assured  me  in  March  that 
he  would  deliver  side  agreements  with 
real  teeth. 
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But  the  side  agreements  contain  no 
real  effort  to  harmonize  either  labor  or 
environmental  standards  upward.  The 
enforcement  mechanism  in  the  side 
agreements  is  so  weak  that  Mexican 
Secretary  of  Commerce  Jaime  Serra 
Puche  reportedly  assured  the  Mexican 
Congress  that  sanctions- -the  so-called 
teeth  of  the  side  agreements — would 
probably  never  be  used.  When  we  com- 
pare the  protections  afforded  to  busi- 
ness in  the  text  of  the  agreement  it- 
self—the investment  protections,  the 
intellectual  property  protections,  both 
of  which,  by  the  way,  strictly  require 
upward  harmonization  on  the  part  of 
Mexico — with  the  lack  of  real  protec- 
tion for  workers  and  the  environment 
in  the  side  agreements,  then  the  unbal- 
anced character  of  this  agreement  be- 
comes abundantly  apparent.  In  fact, 
the  enforceability  of  these  side  agree- 
ments has  been  even  further  challenged 
in  recent  days  by  the  interesting  anal- 
ysis of  Public  Citizen  and  by  the  ele- 
ments of  the  debate  which  has  occurred 
here  today  over  the  issue  raised  by  the 
Senator  from  Alaska. 

Madam  President,  I  support  more 
open  global  trade.  I  know  that  export 
industries  provide  jobs.  I  know  that 
competitive  imports  benefit  consumers 
and  push  our  domestic  industries  to 
improve  their  quality  and  efficiency.  I 
support  the  idea  of  a  trade  agreement 
with  Mexico. 

But  this  NAFTA  will  lead  to  a  sig- 
nificant loss  of  U.S.  jobs.  By  locking  in 
incentives  for  United  States  firms  to 
shift  investment  to  Mexico  to  take  ad- 
vantage of  lower  wages  and  weaker  reg- 
ulation, NAFTA  will  depress  wages  in 
the  country.  It  will  place  downward 
pressure  on  consumer  and  environ- 
mental standards. 

Madam  President,  we  could  do  much 
better. 

Mr.  INOUYE.  Madam  President,  I  am 
announcing  my  intention  to  vote 
against  the  legislation  required  to  im- 
plement the  North  American  Free- 
Trade  Agreement  [NAFTA]. 

When  the  NAFTA  was  announced  last 
year,  it  did  not  provide  sufficient  envi- 
ronmental safeguards  and  financing  for 
a  program  to  help  retrain  American 
workers  displaced  as  a  result  of  the 
agreement.  It  also  did  not  address  the 
concerns  of  Hawaii's  sugar  industry  on 
the  export  of  surplus  Mexican  sugar  to 
the  United  States.  While  I  applaud  the 
effort  of  the  Clinton  administration  in 
allaying  the  concerns  of  the  sugar  in- 
dustry, I  believe  that  more  adjust- 
ments are  needed  before  there  is  a 
truly  satisfactory  agreement  for  the 
United  States. 

I  believe  that  basic  fairness  requires 
that  labor,  environment,  health,  and 
quality  standards  be  imposed  in  this 
new  free-trade  arena.  Without  these  re- 
quirements, American  jobs  and  many 
of  Hawaii's  agricultural  markets  will 
be  lost  to  Mexico,  where  such  stand- 
ards are  minimal.  As  the  world's  pre- 


mier economic  power,  the  United 
States  has  an  obligation  not  only  to 
bring  about  free  and  fair  trade,  but  to 
improve  the  life  of  the  360  million  peo- 
ple who  live  in  the  new  free-trade  area 
to  be  created  by  the  NAFTA. 

I  will  not  support  the  NAFTA  be- 
cause of  a  glaring  lack  of  these  basic 
fairness  standards.  This  is  most  appar- 
ent with  some  of  the  products  most 
likely  to  be  replaced  should  the 
NAFTA  be  implemented  as  presently 
drafted.  I  am  not  assured  that  Mexican 
producers  will  comply  with  the  same 
health  and  environmental  standards  as 
required  of  United  States  producers. 

Further,  while  there  are  NAFTA  pro- 
visions that  define  remedies  to  health 
and  environmental  standards  viola- 
tions, such  remedies  are  not  likely  to 
be  pursued  vigorously  for  products  de- 
rived from  the  smaller  industries  in  the 
United  States.  Hawaii's  tropical  crops, 
such  as  papayas,  mangos,  bananas,  cof- 
fee, and  horticultural  products  are  ex- 
amples of  products  in  jeopardy  because 
they  are  small  in  volume  and  are  un- 
likely to  warrant  vigorous  support  by 
the  administration  should  there  be 
trade  violations. 

Businesses  in  my  State  tend  to  have 
higher  operating  costs  than  com- 
parable operators  in  Mexico.  In  part, 
this  is  the  case  since  Hawaii  places  a 
high  value  on  providing  workers  with  a 
safe  working  environment  and  a  fair 
wage.  Hawaii  agricultural  producers 
are  committed  to  complying  with  pes- 
ticide regulations  and  fruit  fly  quar- 
antines. I  am  not  confident  the  NAFTA 
provides  sufficient  assurances  that 
Mexico  will  also  comply  with  United 
States  standards  in  return  for  duty- 
free trade. 

Further,  while  there  are  promises  for 
worker  retraining  initiatives,  I  am  not 
convinced  of  their  sufficiency.  Due  to 
recent  plantation  closures  in  my  State 
of  Hawaii,  I  am  very  sensitive  to  the 
fact  that  older  sugar  worker  have  few 
realistic  retraining  opportunities  for 
the  remaining  years  of  their  working 
lives.  With  Mexico  advertising  its  low 
wage  rates  as  an  inducement  for  for- 
eign investment,  it  is  not  difficult  to 
guess  where  cost-conscious  firms  will 
locate.  The  worker  adjustment  issue 
has  been  seriously  underestimated  by 
proponents  of  the  NAFTA. 

I  have  voted  for  free-trade  agree- 
ments in  the  past.  In  1988,  the  Congress 
deliberated  the  free-trade  agreement 
with  Canada.  When  the  Senate  voted 
for  the  implementing  legislation  on 
September  19,  1988,  I  was  one  of  83  Sen- 
ators voting  in  favor  of  the  agreement. 
That  was  a  good  agreement — one  be- 
tween nations  with  comparable  eco- 
nomic levels  of  development  and  na- 
tions where  labor  unions  enjoy  the 
ability  to  organize  and  defend  the  in- 
terests of  their  workers.  Even  the  side 
agreement  concluded  on  labor  does  not 
authorize  the  committees  and  panels 
formed  by  it  to  examine  critical  issues 


such  as  the  right  to  organize  unions, 
the  right  to  bargain  collectively,  and 
the  right  to  strike.  This  is  a  serious 
flaw  in  this  side  agreement. 

Madam  President,  those  who  oppose 
the  NAFTA  have  been  unfairly  branded 
as  antifree  trade,  protectionist,  and 
anti-Mexican.  That  is  patently  untrue. 
The  purpose  of  free  trade  is  to  support 
economic  development  in  the  partici- 
pating nations,  to  create  positive  gains 
from  trade.  Inevitably,  there  is  a  redis- 
tribution of  economic  activity  result- 
ing in  gains  for  some  and  losses  for 
others.  From  a  public  policy  stand- 
point, we  need  to  compensate  those  ad- 
versely affected  by  helping  them  make 
an  easier  transition  to  a  new  economic 
environment.  The  NAFTA  does  not  go 
far  enough  in  this  direction.  It  is  for 
this  reason  that  I  emphasize  that  I  am 
not  opposed  to  free  trade  with  Mexico, 
but  am  opposed  to  this  particular 
agreement. 

Mr.  DASCHLE.  Madam  President, 
several  days  ago  I  announced  my  deci- 
sion to  vote  for  the  North  American 
Free-Trade  Agreement.  In  that  state- 
ment, I  outlined  the  reasons  for  my  po- 
sition. 

As  I  indicated  at  that  time,  this  was 
a  decision  I  reached  after  extensive 
analysis  and  a  great  deal  of  thought. 
Ascertaining  the  facts  was  not  easy  in 
light  of  the  wide  array  of  claims  being 
made  on  both  sides  and,  to  some  ex- 
tent, the  degree  of  the  unknown  inher- 
ent in  a  trade  pact  of  this  nature. 

Since  that  time,  the  House  of  Rep- 
resentatives has  approved  NAFTA,  and 
it  appears  all  but  certain  that  the 
agreement  will  be  approved  by  the  Sen- 
ate, as  well. 

Today,  as  we  prepare  to  vote  on 
NAFTA.  I  would  simply  like  to  take  a 
moment  to  commend  my  colleagues  for 
their  efforts  to  get  to  the  bottom  of  the 
debate  and  make  whatever  decision 
they  feel  is  best.  I  frankly  have  been 
very  impressed  with— and  assisted  by- 
many  of  the  thoughtful  comments  that 
I  have  heard  on  the  floor  on  this  sub- 
ject. 

Most  important,  I  would  like  to 
thank  the  host  of  individuals  in  my 
State,  both  for  and  against  NAFTA, 
who  have  shared  their  thoughts  on  this 
agreement  with  me.  I  have  received 
letters,  talked  on  the  phone,  and  met 
with  these  individuals,  and  I  cannot 
begin  to  express  how  useful  their  com- 
ments have  been. 

Let  me  also  say  that  their  views,  and 
all  of  the  thinking  from  which  I  have 
benefited  in  making  this  decision,  will 
continue  to  guide  me  as  NAFTA  is 
being  implemented. 

We  must  not  vote  today  and  walk 
away  from  this  issue.  Our  job  is  not 
done  when  the  final  legislation  is  sent 
to  the  President  for  his  signature.  The 
focus  will  shift,  but  the  job  is  not  done. 

Once  in  force,  the  agreement  will  put 
into  play  an  array  of  actions  called  for 
in  its  provisions,  and  we  in  Congress 
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must  help  ensure  that  the  intended 
Roals  are  achieved. 

We  must  not  only  be  sure  that  we  and 
our  NAFTA  trading  partners  reduce 
tariffs  and  other  barriers  to  trade  as 
called  for  in  the  agreement,  but  that 
our  partners  live  up  to  their  promises 
to  provide  better  enforcement  of  envi- 
ronmental laws,  and  to  provide  higher 
wages  and  better  conditions  for  their 
workers.  We  must  monitor  the  impacts 
on  our  own  workers,  our  food  inspec- 
tion system,  our  environment,  our  in- 
dustries, and  every  other  sispect  of  our 
economy  and  well-being,  in  the  event 
that  adjustments  are  required  either  in 
our  own  laws  or  in  the  agreement  it- 
self. 

So,  I  would  urge  my  colleagues,  as 
they  vote  on  NAFTA,  to  keep  this  in 
mind.  Let  us  do  all  we  can  to  ensure 
that  NAFTA  truly  meets  our  best  ex- 
pectations. 

Mr.  McCONNELL.  Madam  President, 
the  NAFTA  document  before  us  today 
is  the  fruition  of  an  idea  conceived  by 
Ronald  Reagan  and  carried  forward  by 
George  Bush.  A  commitment  to  free 
trade  by  President  Clinton  and  234 
Members  of  the  House  has  made  to- 
day's Senate  action  possible. 

The  Senate  has  been  presented  with  a 
rare  opportunity  today.  We  can,  with  a 
single  vote,  commit  the  country  to  a 
course  that  clearly  leads  to  a  bright 
economic  future  and  higher  standard  of 
living  for  all  Americans.  Today,  we  can 
clearly  announce  what  this  country 
stands  for.  I  consider  it  a  privilege  to 
be  part  of  this  historic  undertaking. 

The  evidence  in  support  of  NAFTA  is 
overwhelming.  So  overwhelming,  in 
fact,  that  I  find  it  difficult  to  see  how 
anyone  can  oppose  it.  NAFTA  is  a  good 
deal  for  America.  It  is  so  obvious  that, 
as  Ross  Perot  might  say,  anyone  over 
the  age  of  6  ought  to  be  able  to  figure 
It  out. 

Let  me  highlight  just  a  few  of  the 
reasons  why  I  support  NAFTA. 

First  of  all,  Mexicans  can — and  do — 
buy  American  goods.  For  all  the  talk 
about  poverty  south  of  the  border,  the 
average  Mexican  spends  $450  a  year  on 
U.S.  products.  Compare  that  to  the 
Japanese,  who  spend  only  $385,  or  the 
Europeans,  who  spend  only  $299.  In 
fact,  70  percent  of  all  Mexican  imports 
come  from  the  United  States. 

In  my  State,  exports  to  Mexico  have 
grown  356  percent  since  1987,  and  trade 
with  Mexico  and  Canada  now  supports 
29,100  jobs. 

Second,  American  firms  will  not 
move  to  Mexico  just  for  lower  wages. 
Let  me  illustrate  this  point  with  a 
Kentucky  example.  Mid-South  Electric 
in  Jackson  County  was  recently  award- 
ed two  manufacturing  contracts  by  Mo- 
torola. 

The  contracts  came  to  Kentucky 
from  Mexico  and  Puerto  Rico  because, 
in  the  words  of  one  official,  Mid-South 
Electric  offers  superior  quality,  timely 
delivery,  engineering  capabilities,  and 


addelt  services  not  available  in  Mexico. 
If  w*ges  were  the  only  factor,  those 
contracts  would  still  be  in  Mexico  and 
Puerto  Rico. 

I  might  add  that,  without  NAFTA, 
United  States  firms  are  more  likely  to 
mov9  production  to  Mexico.  Signet 
Systems  produces  auto  air  conditioners 
in  Harrodsburg,  KY.  The  firm  now  pays 
a  15-percent  import  duty  and  an  8-per- 
cent customs  fee  on  goods  it  exports  to 
Mexico. 

This  makes  it  next  to  impossible  to 
compete  in  the  Mexican  market  with- 
out putting  a  plant  there.  But  under 
NAFTA,  those  tariffs  will  disappear. 
According  to  the  CEO  of  Signet,  the 
company  is  much  more  likely  to  build 
a  plant  in  Mexico  without  NAFTA. 

Third,  NAFTA  is  not  just  supported 
by  big  business.  Hundreds  of  small  Ken- 
tucky enterprises,  including  farmers, 
strongly  support  the  deal. 

Take,  for  example,  the  Thiel  Co.  in 
Lexiagton.  Thiel  employs  43  people  and 
makes  stereo  loudspeakers. 

Under  NAFTA,  Thiel's  exports  to 
Mexico  will  increase  from  45  to  60  per- 
cent of  gross  sales.  Also,  Kentucky's 
92,000  small  farmers  will  see  exports  to 
Mexico  grow  significantly.  Fourth, 
America  will  gain  as  much,  if  not 
more,  than  Mexico  under  NAFTA.  Cur- 
rently, Mexican  tariffs  on  United 
States  products  average  $10.  United 
States  tariffs  on  Mexican  goods  aver- 
age $4.  Now,  it  shouldn't  take  a  Rhodes 
scholar  to  figure  out  that  eliminating 
all  tariffs  benefits  us  more  than  them. 

To  illustrate,  consider  Fruit  of  the 
Loom. 

This  fine  Kentucky  firm,  which  is  my 
State's  largest  private  employer,  ex- 
pects to  boost  sales  to  Mexico  under 
NAFTA  and  eventually  create  1,000  new 
jobs.  The  reason?  Currently,  Mexican 
tariffs  on  cotton  underpants  are  20  per- 
cent, while  the  U.S.  tariff  is  only  8  per- 
cent. With  NAFTA,  those  tariffs  will 
eventually  be  eliminated.  Without 
NAFTA,  Fruit  of  the  Loom  will  con- 
tinue to  be  disadvantaged. 

Moen  Corp.,  which  employs  155  Ken- 
tuckians.  will  increase  the  sale  of  its 
faucets  and  plumbing  supplies  to  Mex- 
ico under  NAFTA. 

That  is  because  faucets  exported  to 
Mexico  face  a  15-percent  tariff,  whereas 
faucets  shipped  into  the  United  States 
from  Mexico  face  no  tariff.  Under 
NAFTA,  the  playing  field  for  Moen  will 
be  leveled. 

Fifth,  NAFTA  is  a  winner  for  Ken- 
tucky agriculture.  Almost  all  of  the 
Commonwealth's  agricultural  groups 
have  endorsed  NAFTA,  as  have  hun- 
dreds of  farmers  and  dozens  of  local 
county  farm  bureaus.  And  it  is  no  sur- 
prise. Under  NAFTA,  Kentucky  corn 
farmers  will  see  exports  increase  as 
much  as  $35  million.  Kentucky  soybean 
producers  expect  to  see  a  $9  million 
gain  from  increased  exports.  And  Ken- 
tucky dairy  farmers  anticipate  sales 
will  jump  by  more  than  $7  million. 


I  understand  that  concern  has  been 
expressed  by  some  in  the  Kentucky  to- 
bacco community  about  NAFTA,  and  I 
want  to  take  a  moment  to  clearly  ad- 
dress this  issue.  Currently,  Mexico 
maintains  a  strict  licensing  system 
which  essentially  blocks  United  States 
tobacco  exports.  NAFTA  immediately 
eliminates  this  major  barrier.  Mexico 
also  imposes  a  15  to  20  percent  tariff  on 
imported  tobacco.  NAFTA  initially  in- 
creases that  tariff  to  50  percent,  but 
over  a  10-year  period,  reduces  it  to 
zero. 

Obviously,  I  would  prefer  an  imme- 
diate reduction  of  this  tariff.  However, 
removal  of  the  licensing  requirement 
gets  rid  of  the  most  significant  barrier 
to  exporting  U.S.  tobacco.  In  fact, 
USDA  anticipates  exports  of  tobacco 
and  tobacco  products  to  Mexico  could 
reach  $100  million  by  the  end  of  the 
transition  period.  Without  NAFTA, 
Mexico's  market  would  remain  closed 
to  Kentucky  farmers. 

Finally,  NAFTA  will  help,  not  hurt, 
the  environment.  It  is  said  you  can 
judge  a  person  by  the  company  he 
keeps.  Well,  NAFTA  is  endorsed  by 
every  major  environmental  group  in 
the  country,  including  the  Natural  Re- 
sources Defense  Council,  the  Audubon 
Society,  the  Environmental  Defense 
Fund,  the  National  Wildlife  Federa- 
tion, and  the  World  Wildlife  Federa- 
tion. 

These  groups  represent  80  percent  of 
the  Americans  who  call  themselves  en- 
vironmentalists. EPA  Administrator 
Carol  Browner,  no  friend  of  big  busi- 
ness, strongly  supports  the  agreement, 
as,  of  course,  does  Vice  President  Al 
Gore. 

Can  all  these  environmentalists  be 
wrong?  Those  who  oppose  NAFTA  on 
environmental  grounds  must  seriously 
ask  themselves  if  they  aren't  really 
just  looking  for  an  excuse  to  oppose 
free  trade  with  Mexico. 

I  must  note  that  I  am  deeply  moved— 
and  indeed  encouraged — by  the  concern 
being  expressed  over  the  negative  im- 
pact this  action  by  Congress  might 
have  on  American  business.  Many 
NAFTA  opponents  say  we  simply  can't 
subject  our  companies  to  the  burden  of 
unfair  competition  from  Mexico. 

I  assume  these  same  Senators  will,  in 
the  future,  show  equal  concern  with 
subjecting  American  firms  to  the  bur- 
den of  new  taxes  and  government  regu- 
lations. To  these  Senators,  let  me  say 
that  I  stand  ready  to  help  you  block 
such  anticompetitive  congressional  ac- 
tions. 

Now,  the  opponents  of  NAFTA  pi- 
ously claim  that  they  are  not  protec- 
tionist. In  fact,  they  say  they  actually 
support  free  trade  with  Mexico.  It  is 
simply  this  NAFTA  they  oppose.  Not 
this  NAFTA  has  become  their  rallying 
cry.  Well,  if  you  believe  that  line,  you 
have  not  been  reading  the  papers. 

Make  no  mistake  about  it:  the  oppo- 
nents of  NAFTA  oppose  free  trade  in 
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any  form.  NAFTA  is  just  their  first 
target.  Next  on  their  list  is  the  GATT 
negotiations.  After  that,  they'll  be 
looking  to  kill  the  budding  economic 
cooperation  among  the  Asia-Pacific  na- 
tions. It  was  this  kind  of  backward 
thinking,  flat-earth  economics  that  led 
to  passage  of  the  Smoot-Hawley  Act. 
And  we  all  know  where  that  got  us. 

Whether  Ralph  Nader  and  Ross  Perot 
like  it  or  not,  the  world  is  surging  to- 
wards global  economic  unity.  The  proc- 
ess simply  cannot  be  stopped.  Not  by 
ham-handed  political  threats.  Not  by 
blatant  manipulation  of  economic  inse- 
curities. And  not  by  ugly  appeals  to 
xenophobia.  The  process  of  global  inte- 
gration is  underway,  and  it  is  irrevers- 
ible. 

So  today,  Madam  President,  we  have 
a  choice.  We  can  accept  reality  and  em- 
brace the  future  by  preparing  to  com- 
pete in  this  new  global  economy.  Or  we 
can  cling  to  the  past  by  withdrawing 
further  behind  a  wall  of  quotas  and  tar- 
iffs. 

Does  embracing  the  future  involve 
risk?  Absolutely.  But  this  country  was 
founded  on  a  willingness  to  take  on 
risk.  Does  clinging  to  the  past  reduce 
that  risk?  In  the  short  term,  perhaps. 
But  in  the  long  term,  it  most  certainly 
means  a  declining  economy  and  lower 
standard  of  living. 

Madam  President,  I  say  to  my  col- 
leagues, let  us  pass  this  NAFTA  and  let 
the  world  know  that  America  stands 
ready  and  willing  to  compete — with 
anyone,  anywhere,  anytime. 

Mr.  DURENBERGER.  Madam  Presi- 
dent, the  battle  for  NAFTA  was  won  in 
the  House  on  Wednesday.  The  less  dra- 
matic vote  in  the  Senate  will  present 
the  final  victory  to  the  people  of  this 
country,  and  my  home  State  of  Min- 
nesota. 

We  have  reaffirmed  to  the  country 
that  we  are  a  world  leader. 

We  are  not  afraid  to  compete  in  an 
increasingly  competitive  global  econ- 
omy. 

The  President's  hand  is  strengthened 
on  the  eve  of  the  APEC  meeting  with 
other  heads  of  state  from  the  Asia/Pa- 
cific region. 

Without  this  mandate,  the  country 
would  not  have  the  tools  it  needs  to 
tackle  the  pesky  trade  problems  we 
have  with  our  Asian  trade  partners— 
the  high  trade  deficits,  the  continuing 
bias,  and  trade  barriers  we  face  selling 
in  the  Asian  market. 

Without     this     vote,     the 
round   would    be    dead.    Now 
hope. 

I  support  NAFTA  because  I  believe 
that  to  improve  the  American  economy 
we  have  to  support  expanded  trade  op- 
portunities. This  is  not  the  time  to  re- 
treat— to  close  our  border  to  respond  to 
what  appears  to  be  a  growing  isolation- 
ist movement  in  the  United  States. 

We  are  already  faced  with  a  global 
economy.  To  opt  out  by  failing  to  ac- 
cept a  trade  agreement  with  our  clos- 
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est  neighbors  would  drive  a  stake 
through  the  heart  of  our  economy. 
President  Clinton  is  already  on  fairly 
shaky  ground  in  the  way  he  is  per- 
ceived abroad  as  an  international  lead- 
er. It  is  unconscionable  that  House 
Democrats,  including  the  leadership, 
were  willing  to  further  weaken  his 
leadership  on  both  the  economic  and 
foreign  policy  fronts.  One  hundred  and 
fifty-six  Democrats  voted  against  their 
own  President. 

Some  Democrats  apparently  believe 
that  they  are  safe  to  vote  against  a  Re- 
publican policy  negotiated  during  the 
Bush  administration.  That  is  a  weak 
argument  that  will  only  hurt  their  own 
President. 

This  was  certainly  not  the  case  in 
the  past.  Despite  a  divided  Govern- 
ment, Republicans  supported  their 
Presidents  on  the  United  States-Can- 
ada Free-Trade  Agreement,  the  CBI, 
and  many  other  smaller  initiatives 
with  other  countries  designed  to  reduce 
barriers  abroad.  There  was  opposition 
to  these  agreements  as  well,  but  we 
were  able  to  work  together  in  a  posi- 
tive manner  to  come  up  with  the  best 
outcome.  Republicans  worked  together 
with  President  Carter  as  he  imple- 
mented the  Tokyo  round  of  multilat- 
eral negotiations.  That,  too,  was  very 
controversial,  but  we  voted  for  the 
overall  benefit  of  our  constituents.  An 
undivided  Government  should  have  per- 
suaded the  Democrats  to  rally  behind 
the  President.  Is  this  not  what  the  vot- 
ers wanted  in  the  last  election?  Did 
they  get  it? 

Minnesota  needs  NAFTA  because  we 
have  long  been  dependent  on  its  export 
economy. 

Minnesota  iron  ore  and  agricultural 
commodities  have  depended  upon  ex- 
port markets  for  decades. 

Minnesota  multinationals  such  as 
3M,  Honeywell.  General  Mills,  to  name 
just  a  few,  have  been  exporting  world- 
wide for  years  creating  many  export- 
dependent  jobs  for  Minnesotans  as  a  re- 
sult. 

Minnesota  has  had  for  many  years  a 
great  number  of  small  and  medium  size 
high-technology  companies  which  con- 
centrate on  niche  markets  abroad.  The 
medical  devices  designed  and  produced 
by  Minnesota  Medical  Alley  companies 
are  in  high  demand  throughout  the 
world. 

Our  State  has  offices  in  many  other 
countries  to  take  advantage  of  a  grow- 
ing international  market,  a  market 
whose  true  dimensions  are  somewhat 
disguised  by  the  general  move  toward 
an  integrated  global  economy. 

A  NAFTA  defeat  would  be  a  serious 
blow  to  Minnesotans  who  are  just 
starting  to  concentrate  on  Mexican  and 
Latin  American  markets.  As  European 
and  Far  Eastern  economies  stagnate, 
as  these  countries  raise  barriers 
against  U.S.  product,  Minnesota  needs 
to  look  toward  more  promising  mar- 
kets.    The    subsequent    extension    of 


NAFTA  to  Caribbean,  Central,  and 
South  American  countries  would  also 
help  a  great  deal  Growing  economies  in 
our  hemisphere  represent  real  opportu- 
nities for  Minnesotans. 

NAFTA  will  create  the  world's  larg- 
est open  market,  with  a  population  of 
370  million  and  a  GDP  of  $7  trillion. 
This  is  an  unparalleled  opportunity  for 
the  United  States  as  a  whole,  and  for 
Minnesota  companies  in  particular. 

In  1987,  Mexico  started  to  remove  its 
trade  barriers.  Since  then,  Minnesota's 
exports  to  Mexico  have  grown  191  per- 
cent. In  1992  alone,  Minnesota  had 
$261,420,000  worth  of  exports  to  Mexico. 
Minnesota  sales  to  Mexico  will  dwarf 
this  figure,  once  we  pass  NAFTA  and 
remove  the  remaining  barriers. 

Minnesota  will  not  be  alone  in  pros- 
pering from  NAFTA.  In  1987,  the  United 
States  had  a  $5.7  billion  trade  deficit 
with  Mexico.  In  1992,  just  5  years  later, 
we  had  a  surplus  trade  balance  with 
Mexico  of  $5.6  billion. 

In  1990,  United  States  trade  with 
Mexico  totaled  $69  billion— putting 
Mexico  behind  only  Canada  and  Japan 
in  overall  trade  with  our  country. 

It  is  time  for  the  United  States  to  ex- 
pand its  freedom  of  trade  with  a  trad- 
ing partner  that  has  a  proven  record  of 
buying  our  products,  and  especially  a 
trading  partner  that  has  striven  to 
open  its  market  to  even  more  U.S. 
goods. 

And  Mexico  is  a  proven  trading  part- 
ner. Mexico  bought  40.6  billion  dollars' 
worth  of  United  States  goods  in  1992 
alone. 

The  United  States  currently  buys 
more  from  countries  with  which  we 
have  enormous  trade  deficits — coun- 
tries like  those  in  the  Far  East.  Does  it 
not  make  more  sense  to  buy  more  from 
a  country  that  will  in  turn  provide  an 
expanded  market  for  even  more  Min- 
nesota goods  and  services?  Mexico  is 
the  third  largest  United  States  export 
market,  and  it  is  the  fastest  growing. 

Minnesota  has  experienced  great 
growth  in  exports  as  a  result  of  the 
United  States-Canada  Free- Trade 
Agreement.  Minnesota  exports  to  Can- 
ada have  increased  65  percent  over  the 
last  4  yours  as  a  result  of  this  agree- 
ment. In  1992,  Minnesota's  exports  to 
Canada  totalled  $1.8  billion. 

Just  as  the  Canadians  are  our  natural 
trading  partner  being  our  neighbor,  so 
too  are  the  Mexicans.  The  CFTA  was 
just  the  beginning  of  the  enormous 
trade  potential  in  our  hemisphere — 
Minnesota  will  continue  to  be  an  ex- 
port leader  as  we  expand  our  exports. 

I  hear  constantly  from  Minnesotans 
across  the  State  who  urge  me  to  sup- 
port NAFTA  because  it  will  signifi- 
cantly expand  their  business  and  agri- 
cultural export  opportunities. 

The  elimination  of  the  high  Mexican 
tariffs  on  agricultural  products  will 
open  a  large  and  growing  market  for 
our  farmers.  Not  one  single  agricultuire 
interest  in  the  State  of  Minnesota  oi>- 
poses  NAFTA.  Not  one.  Minnesota  ag- 
riculture depends  on  exports. 


30688 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1993 


Minnesota  Department  of  Agri- 
culture Commissioner  Elton  Redalen 
bears  out  this  analysis.  He  estimates 
that  "NAFTA  could  mean  up  to  $2.5 
billion  in  additional  agricultural  ex- 
ports to  Mexico  and  because  Minnesota 
is  such  a  strong  agricultural  State,  es- 
timates indicate  the  NAFTA  will  in- 
crease agricultural  revenues  to  Min- 
nesotans  by  S80  to  $110  million.  This  is 
simply  too  big  of  an  opportunity  to 
pass  up." 

Under  NAFTA,  exports  of  pork,  pork 
products,  and  live  hogs  to  Mexico  are 
expected  to  double  by  the  end  of  the 
transition  period.  This  increase  in  ex- 
ports will  result  from  the  elimination 
of  Mexican  tariffs  and  increased  growth 
in  Mexican  consumer  demand.  It  is  ex- 
pected that  the  increase  in  demand  re- 
sulting from  NAFTA  implementation 
will  add  approximately  $9  million  in 
annual  income  for  producers  in  Min- 
nesota, and  a  total  of  $100  million  na- 
tionwide. 

Mexico  is  currently  the  United 
States  pork  industry's  second  largest — 
and  fastest  growing— export  market. 
And  that  is  with  tariffs  of  20  percent. 

Under  NAFTA,  these  tariffs  will  be 
eliminated  over  10  years,  providing 
preferential  access  for  United  States 
pork,  while  tariffs  will  remain  in  place 
for  all  other  countries  exporting  pork 
to  Mexico. 

If  NAFTA  fails,  Mexico  could  raise 
its  current  tariffs  on  a  variety  of  prod- 
ucts from  a  maximum  of  20  percent  to 
50  percent.  If  we  let  this  happen.  Unit- 
ed States  exports  would  be  virtually 
stopped  and  United  States  processors 
will  be  forced  to  move  to  Mexico  in 
order  to  participate  in  the  market. 
Mexico  will  give  the  special  tariff  re- 
duction treatment  to  some  other  coun- 
try, and  United  States  producers  will 
be  driven  out  of  Mexico. 

According  to  the  Meat  Industry 
Trade  Policy  Council,  the  suggestion 
that  NAFTA  will  create  a  mass  exodus 
of  meat  processing  activity  south  of 
the  border  is  contradicted  by  fact. 
Nothing  is  stopping  plant  relocation 
today.  In  fact,  the  current  tariffs  on 
pork  should  be  encouraging  relocation 
but  it  has  not  happened.  In  fact,  Mexi- 
can processing  plants  are  moving  to 
the  United  States.  Mexico's  second 
largest  pork  processor  has  relocated  in 
San  Antonio  creating  jobs  for  Ameri- 
cans. 

The  United  States  has  exported  over 
$650  million  worth  of  com  to  Mexico 
over  the  last  2  years.  A  free-trade 
agreement  would  increase  these  sales 
even  further.  The  Minnesota  Com 
Growers  Association  predicts  a  signifi- 
cant increase  in  Mexico's  demand  for 
United  States  com,  and,  as  a  result, 
the  association  has  issued  a  strong  en- 
dorsement of  NAFTA. 

The  Mexican  beef  market  is  the  fast- 
est growing  market  on  the  continent, 
with  some  90  million  consumers.  In 
1988,  United  States  exports  of  beef  to 


Mexico  were  $80  million.  In  1992,  the 
figure  exceeded  $260  million,  and  it  is 
expected  to  continue  increasing.  Mex- 
ico is  a  natural  market  for  United 
States  beef,  as  beef  can  be  shipped 
there  easily,  and  at  low  cost,  by  rail  or 
truck. 

Mexico  is  the  fourth  largest  market 
in  tha  world  for  United  States  soy- 
beans, and  the  fifth  largest  for  United 
States  soybean  meal.  Mexico  is  far 
from  eelf-sufficient  in  soybeans,  and 
has  to  imjKjrt  to  meet  domestic  con- 
sumption. There  is  significant  room  for 
expansion  of  U.S.  exports.  United 
States  soybean  exports  to  Mexico  are 
expected  to  be  about  2.5  to  2.7  million 
metrio  tons  by  the  end  of  the  transi- 
tion period.  That's  about  20  percent 
above  what  would  be  expected  without 
a  NAFTA. 

The  opportunities  for  the  U.S.  agri- 
cultural industry  are  endless  under  the 
NAFTA.  Without  it,  however,  we 
threaten  the  prosperity  of  this  indus- 
try that  has  been  sparked,  at  least  in 
part,  by  the  preliminary  tariff  reduc- 
tion. And  we  risk  closing  our  farmers 
out  of  this  profitable  market  entirely, 
as  Mexico,  without  NAFTA,  will  seek  a 
free  trade  agreement  with  another 
country  which  will  be  given  the  pref- 
erential tariff  reduction,  which  will 
price  United  States  agricultural  prod- 
ucts right  out  of  the  market. 

Minnesota  agriculture  depends  on  ac- 
cess to  a  world  market.  The  NAFTA  is 
a  choice  about  whether  Minnesota 
farmers  will  help  define  the  future  with 
a  world  of  new  markets,  or  bind  them- 
selves to  the  past. 

Small  businesses  will  be  able  to  com- 
pete in  a  market  that  is  all  but  impen- 
etrable to  them  now  due  to  the  cost  of 
high  tariffs  and  other  unfair  trade 
practices — barriers  which  NAFTA  will 
eliminate  or  significantly  reduce. 

Minnesota's  3M  is  a  world  leader  in 
the  export  of  production  materials — 
more  than  half  of  3M's  sales  came  from 
markets  outside  of  the  United  States— 
$1.5  billion  in  1992.  3M  will  increase  its 
export*  of  production  materials  to 
Mexico  once  NAFTA  is  passed.  Indeed, 
they  recently  added  300  manufacturing 
jobs  in  the  United  States  to  service  the 
growing  demand  of  the  Mexican  mar- 
ket. 3M's  exports  to  Mexico  have  in- 
creased almost  ninefold  since  1986  and 
they  expect  them  to  continue  growing. 

Honeywell  is  another  Minnesota  com- 
pany that  will  benefit  from  breaking 
down  the  Mexican  trade  barriers.  Hon- 
eywell sources  95  percent  of  the  raw 
materials  it  uses  in  its  Mexican  oper- 
ations from  the  United  States— this 
amounts  to  about  $2.2  billion  this  year. 
After  flecades  of  flat  sales  in  Mexico, 
since  1987  Honeywell  has  experienced 
an  increase  of  137  percent  in  sales 
there.  Minnesota  jobs  in  administra- 
tion, sales,  R&D,  and  engineering  will 
only  itcrease  as  a  result  of  expanded 
export*  of  Honeywell's  products  to 
Mexico. 


Over  700  Minnesotans  make  medical 
devices  at  Lake  Region  Manufacturing 
Co.  of  Chaska,  MN.  G.E.  Melton,  the 
company's  chief  financial  officer, 
states: 

We  have  no  intention  of  moving  jobs  out  of 
the  U.S.  We  like  it  here  in  Minnesota.  There 
is  a  work  ethic  here  that  can't  be  matched  in 
Mexico  or  Canada.  But  if  we  can't  sell  our 
products,  be  competitive  in  those  two  mar- 
kets, then  someone  else,  probably  from 
Japan  or  Asia,  will  be  there  to  supply  the 
market.  Lake  Region  currently  exports  25- 
30%  of  our  production.  If  we  lose  those  sales, 
one  hundred  more  Minnesotans  would  be  un- 
employed. A  vote  for  NAFTA  is  a  vote  for 
Minnesota. 

An  improved  investment  climate  in 
Mexico  will  not  cost  United  States 
jobs— it  will  create  new  ones.  Much  of 
the  new  investment  in  Mexico  will  be 
not  the  movement  of  United  States 
jobs  to  Mexico,  but  rather  the  reloca- 
tion of  United  States  facilities  in  the 
Far  East  to  Mexico.  These  relocations 
from  the  Far  East  will  serve  both  Mexi- 
can and  United  States  markets,  but 
they  will  displace  imports  from  the  Far 
East  that  are  shipped  from  countries 
possessing  significant  trade  barriers  to 
our  products.  Minnesota  companies 
will  be  able  to  sell  more  parts,  compo- 
nents and  services  to  these  relocated 
facilities  as  they  seek  quality  inputs. 

While  we  have  made  substantial 
progress  reducing  trade  barriers  with 
Japan,  much  work  remains  to  be  done. 
Barriers  remain  against  construction 
services,  against  auto  parts,  against 
telecommunications  products  and  serv- 
ices, to  name  a  few.  The  biggest  prob- 
lems are  structural  impediments  which 
include  a  real  cultural  bias  against 
purchasing  imported  products.  Is  it  not 
better  to  open  our  market  to  two  coun- 
tries which  have  demonstrated 
consumer  demand  for  U.S.  products? 

The  United  States  Commerce  Depart- 
ment estimates  that  NAFTA's  elimi- 
nation of  Mexican  performance  re- 
quirements could  mean  $1  billion  in  po- 
tential new  sales  for  major  United 
States  auto  producers  in  the  first  year 
of  the  agreement  alone.  That  would 
mean  an  additional  15,000  new  jobs  in 
the  U.S.  auto  and  supplier  industries. 
Without  NAFTA,  United  States  auto 
jobs  will  continue  to  shift  to  Mexico. 

Without  the  market  stimulus  of 
NAFTA,  demand  for  American  goods 
and  services  will  continue  to  be  stifled, 
and  high  trade  barriers  will  continue  to 
restrict  United  States  export  opportu- 
nities in  Mexico.  At  the  same  time,  low 
U.S.  tariffs  promote  imports.  For  ex- 
ample. United  States  automobiles  ex- 
ported to  Mexico  face  a  20  percent  tar- 
iff, while  cars  imported  into  the  United 
States  from  Mexico  face  a  2.2  percent 
tariff.  On  top  of  that,  Mexico  requires 
auto  manufacturers  to  export  two  cars 
from  Mexico  for  every  one  car  im- 
ported. NAFTA  would  eliminate  these 
performance  requirements  and  open 
the  Mexican  market  to  United  States 
auto  exports.   This  not  only  opens  a 
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large  new  market  for  United  States 
cars  and  trucks,  but  it  also  eliminates 
the  Incentive  for  United  States  manu- 
facturers to  invest  in  Mexico. 

Another  example  is  telecommuni- 
cations. Who  is  better  situated  to  take 
care  of  Mexican  telecommunications 
needs  than  United  States  companies? 
Improving  the  Mexican  telecommuni- 
cations infrastructure  is  a  natural  op- 
portunity for  United  States  companies. 
When  United  States  companies  sell 
United  States-made  telecommuni- 
cations equipment  to  Mexico,  it  will 
not  only  help  Mexico  and  create  oppor- 
tunities for  American  components,  but 
it  will  also  create  an  ongoing  need  for 
United  States  replacement  compo- 
nents, product  education,  and  contin- 
ued service  of  the  systems.  This  in- 
creased demand  for  U.S.  technology 
and  U.S.  products  will  create  more  jobs 
in  the  United  States  and  a  stronger 
U.S.  economy. 

NAFTA  will  significantly  benefit  the 
United  States,  throughout  our  whole 
economy.  The  side  agreements  on  envi- 
ronment and  worker  rights  will  give  us 
needed  leverage  to  obtain  improve- 
ments in  Mexico's  enforcement  of  envi- 
ronmental laws.  Mexico  has  the  right 
laws,  but  neither  the  funding  nor  the 
will  to  enforce  them. 

The  mere  pressure  of  negotiating 
NAFTA  has  resulted  in  a  Mexican  com- 
mitment to  provide  further  funding  for 
environmental  law  enforcement — many 
polluting  plants  have  already  been 
closed— a  United  States-Mexican  Com- 
mission committed  to  cleaning  up  the 
border,  and  a  new  United  States-Mexi- 
can Development  Bank  to  provide  fund- 
ing for  environmental  protection  in 
Mexico.  All  of  these  initiatives  will 
help  a  number  of  Minnesota  companies 
which  specialize  in  environmental 
technologies. 

Mexico  has  also  committed,  through 
the  labor  side  agreement,  to  increasing 
its  minimum  wage,  permitting  workers 
to  organize  into  unions,  and  pursuing 
other  improvements  in  worker  rights. 

I  would  like  to  remind  my  colleagues 
that  none  of  this  would  have  occurred 
without  NAFTA.  NAFTA  is  going  to  be 
a  huge  plus  for  human  rights  in  Mexico 
because  it  will  raise  the  standard  of 
living  of  the  Mexican  people,  and  re- 
duce the  economic  hardship  that  sends 
so  many  Mexicans  spilling  into  the 
United  States  in  desperate  search  of  a 
better  life. 

There  has  been  some  relocation  of 
United  States  jobs  to  Mexico  in  the 
past.  Decisions  to  relocate  are  based  on 
far  more  complex  considerations  than  a 
mere  comparison  of  labor  costs.  Key 
factors  include  worker  productivity, 
infrastructure  needs,  transportation 
costs,  telecommunications  access, 
proximity  to  suppliers,  local  laws  and 
regulations,  and  stability  of  the  Gov- 
ernment. These  factors  weigh  just  as 
heavily  as  labor  costs. 

HB  Fuller  Company  in  St.  Paul  has 
operated  in  Mexico,  Central  America, 


the  Caribbean,  and  South  America  for 
nearly  three  decades.  Using  partners, 
local  leaders  and  companies,  this  com- 
pany hais  built  local  markets,  created 
more  jobs  in  its  United  States  oper- 
ations than  in  Latin  America,  and  re- 
turned investment  dollars  to  Min- 
nesota. In  fact,  the  President  of  HB 
Fuller.  Walter  Kissling,  is  a  Costa 
Rican  who  rose  from  a  Central  Amer- 
ican President  to  international  busi- 
ness to  his  current  position  in  the 
United  States. 

I  am  proud  of  American  workers. 
They  are  the  most  productive  in  the 
world.  One  study  states  that  Mexican 
workers  are  only  one-fifth  as  produc- 
tive as  United  States  workers.  That 
certainly  would  be  an  important  con- 
sideration for  those  companies  looking 
at  a  possible  relocation.  In  fact,  we 
have  already  seen  some  United  States 
companies  who  have  invested  in  Mex- 
ico close  their  Mexican  plants  and 
move  back  to  the  United  States. 

The  productivity  of  these  plants  level 
in  Mexico  was  so  low  that  they  were 
losing  money.  Without  NAFTA,  more 
jobs  will  shift  to  Mexico. 

The  threat  of  sanctions  included  in 
the  side  agreements  will  enable  us  to 
achieve  further  progress.  The  threat  of 
withdrawing  from  the  NAFTA,  as  is 
our  right  under  the  agreement,  will 
pave  the  way  for  further  progress. 
Again:  What  leverage  would  we  have 
without  NAFTA? 

With  NAFTA,  we  gain  all  of  the  bene- 
fits of  open  preferential  access  to  the 
Mexican  economy,  as  well  as  address- 
ing current  unfair  trade  practices. 
Without  NAFTA,  we  would  see  dimin- 
ished United  States  export  opportuni- 
ties, continuing  plant  relocations,  dis- 
regard for  the  environment, 
maquiladoras,  immigration  pressures, 
and  put  ourselves  at  a  competitive  dis- 
advantage vis-a-vis  our  Far  East  com- 
petitors, who  would  exploit  invest- 
ments in  Mexico  to  target  the  United 
States  market. 

America  has  a  national  mission  to 
promote  global  prosperity.  Our  prin- 
ciples show  how  we  can  do  it.  We  must 
not  shrink  from  our  responsibility  to 
lead  the  whole  world  into  a  peaceful, 
prosperous  21st  century  economy.  For 
the  good  of  our  economy,  for  the  future 
of  our  country,  and  for  the  future  of  a 
world  in  which  too  many  people  are 
still  mired  in  poverty  and  yearn  for  the 
prosperity  that  can  only  be  built  on  a 
foundation  of  global  economic  freedom, 
we  must  implement  the  NAFTA. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  rise  today  in  strong  support  of 
the  North  American  Free-Trade  Agree- 
ment. 

Over  the  past  6  months,  I  have  spent 
a  lot  of  time  talking  to  Kansans  about 
NAFTA.  Many  are  skeptical.  They  fear 
that  this  agreement  will  lead  to  the 
loss  of  good  jobs  and  lowered  wages  for 
U.S.  workers.  NAFTA  has  come  to 
symbolize  the  growing  insecurity  about 
the  U.S.  economy. 


I  have  tried  to  convince  these  Kan- 
sans that  the  opposite  is  true:  NAFTA 
will  help  expand  the  U.S.  economy,  cre- 
ate more  high-paying  jobs  for  Amer- 
ican workers,  and  help  secure  our  eco- 
nomic future. 

Over  the  next  decade,  NAFTA  will 
create  the  largest  and  most  powerful 
market  in  the  world.  This  expanded 
market  will  lead  to  new  opportunities 
for  American  businesses  and  workers. 
Increased  exports  to  Mexico  will  create 
new  high-paying  American  jobs. 

Economists  have  argued  at  length 
about  the  number  of  jobs  that  will  be 
created  by  NAFTA  or  the  number  of 
jobs  lost.  The  reality  is  that  no  one 
knows  the  exact  numbers  for  certain. 
But  we  do  know— based  on  our  experi- 
ence— that  open  markets  create  more 
and  better  U.S.  jobs  for  U.S.  workers. 

The  gradual  opening  of  Mexican  mar- 
kets over  the  past  6  years  shows  that 
United  States  workers  gain  with  in- 
creased trade.  In  this  period.  United 
States  exports  to  Mexico  climbed  by 
more  than  200  percent.  In  1987,  the 
United  States  had  a  $5.7  billion  trade 
deficit  with  Mexico;  we  now  have  a  $5.6 
billion  trade  surplus  with  Mexico. 
NAFTA  locks  in  these  significant  gains 
and  will  further  expand  United  States 
exports  to  Mexico. 

Madam  President,  since  World  War 
II,  the  world  has  undergone  a  period  of 
unprecedented  economic  growth  and 
prosperity.  The  fundamental  engine  of 
this  expansion  has  been  trade  between 
nations.  In  this  period,  the  United 
States  rejected  simple-minded  protec- 
tionism and  embraced  the  challenges  of 
an  economically  interrelated  world. 

NAFTA  takes  another  important  and 
historic  step  in  the  direction  of  open 
markets  and  expanding  economic 
growth.  It  reaffirms  America's  com- 
mitment to  free  trade  and  confirms 
U.S.  leadership.  In  the  near  term. 
NAFTA  strengthens  U.S.  credibility  in 
two  critical  ongoing  trade  discussions. 

President  Clinton  is  meeting  cur- 
rently with  Asian  leaders  in  Seattle  at 
the  APEC  forum.  In  the  coming  years, 
this  region  will  become  the  most  im- 
portant trading  partner  for  the  United 
States.  Already,  the  volume  of  trans- 
Pacific  trade  is  50  percent  greater  than 
trade  across  the  Atlantic. 

The  next  3  weeks  will  also  determine 
whether  or  not  the  GATT  negotiations 
will  succeed.  These  talks  present  an 
unprecedented  and  historic  oppor- 
tunity to  expand  world  trade,  inter- 
national growth,  and  economic  secu- 
rity. 

Madam  President,  in  addition  to  the 
compelling  economic  benefits  for  the 
United  States,  NAFTA  will  also  help 
Mexico  become  more  stable  and  pros- 
perous, and  that  is  good  for  the  United 
States.  Over  the  long  term,  prosperity 
in  Mexico  is  the  only  lasting  solution 
to  illegal  immigration  from  Mexico  to 
the  United  States. 

NAFTA  reinforces  the  market-ori- 
ented economic  and  political  reforms 
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instituted  under  Mexican  President  Sa- 
linas. As  a  neighbor,  we  have  an  impor- 
tant stake  in  supporting  progress  and 
stability  in  Mexico. 

Madam  President,  the  debate  on 
NAFTA  stands  as  a  test  of  the  direc- 
tion our  country's  economy  will  take 
over  the  coming  decades.  I  believe  we 
must  seize  the  opportunities  offered  by 
NAFTA  to  compete  and  succeed  as  part 
of  a  dynamic  global  economy. 

This  is  not  an  elitist  argument.  We 
only  have  to  look  to  the  history  of  our 
pioneering  families  to  understand  why 
trade  matters.  The  Santa  Fe  Trail  was 
undertaken  at  great  risk  in  lives  and 
fortunes  to  open  the  Southwest  and 
trade  to  Mexico. 

The  question  we  face  on  NAFTA  is 
whether  we  will  compete  and  expand 
trade  in  the  tradition  of  our  pioneering 
heritage  or  turn  inward  and  retreat 
from  the  future. 

Mr.  COHEN.  Madam  President,  ear- 
lier this  week  I  spoke  on  the  floor  of 
the  Senate  to  express  my  opposition  to 
the  North  American  Free-Trade  Agree- 
ment. As  part  of  my  justification  for 
this  position,  I  focused  on  recent  ac- 
tions by  Canadian  border  officials.  Spe- 
cifically, these  Canadian  officials  have 
been  blatantly  harassing  Maine  and  Ca- 
nadian citizens  entering  Canada  as  part 
of  a  larger  strategy  to  deter  Canadians 
from  shopping  in  Maine. 

I  ask  unanimous  consent  that  three 
newspaper  articles  which  provide 
graphic  examples  of  this  outrageous 
conduct  be  placed  in  the  Record. 

There  being  no  objection,  the  articles 
were    ordered    to    be    printed    in    the 
Record  as  follows: 
[From  the  Bangor  Daily  News.  Nov.  10,  1993] 

"Iron  Curtain"  Seen  at  Maine's  Border 
(By  Wayne  Brown  and  Andrew  Kekacs) 

An  angry  group  of  Maine  businesspeople 
told  U.S.  trade  representatives  Tuesday  that 
New  Brunswick's  tax  and  trade  policies  were 
building  on  "Iron  curtain"  between  the  prov- 
ince and  Maine. 

The  complaints  to  trade  officials  about  the 
provincial  tax  come  just  as  debate  has 
reached  fever  pitch  concerning  the  North 
American  Free-Trade  Agreement  which  aims 
to  remove  most  trade  barriers  between  Can- 
ada, the  United  States  and  Mexico  during 
the  next  15  years. 

On  July  1.  Canadian  customs  officials 
began  collecting  an  11  percent  provincial 
sales  tax  on  goods  purchased  outside  New 
Brunswick.  Collection  efforts  are  targeted  at 
shoppers  returning  home  from  the  United 
States. 

Keith  Guttormsen,  executive  director  of 
the  Greater  Calais  Chamber  of  Commerce, 
said  the  tax  was  being  collected  only  along 
the  Maine  border,  not  along  New  Bruns- 
wick's borders  with  Nova  Scotia.  Prince  Ed- 
ward Island  and  Quebec. 

"The  tax  is  against  New  Brunswick  law, 
GATT  (General  Agreement  on  Tariffs  and 
Trade)  and  the  Free  Trade  Agreement."  he 
said.  ".  .  .  In  effect.  (Canadians)  are  estab- 
lishing an  Iron  Curtain  between  Maine  and 
New  Brunswick." 

At  meetings  Tuesday  in  Bangor  and 
Houlton.  business  people  said  New  Bruns- 
wick shoppers  were  being  subjected  to  in- 


tense questioning  and  frequent  vehicle 
searches  by  Canadian  customs  officials.  They 
said  the  harassment  had  sharply  reduced  the 
number  of  Canadians  willing  to  make  day 
trips  to  the  United  States. 

"(Provincial  leaders)  only  are  hurting 
themselves,"  said  Peter  Daigle,  president  of 
Erin  Co.,  which  owns  hotels  in  Bangor.  Ells- 
worth and  Waterville.  "U.S.  tourists  are 
being  forced  to  wait  in  line  while  Canadians 
are  rousted  for  a  pair  of  shoes  ...  or  a  lawn- 
mower  bought  in  Bangor." 

In  Houlton.  the  operator  of  McLaughlin's 
Textiles  held  up  a  piece  of  calico  fabric.  The 
cloth  costs  $3.99  a  yard  at  his  store,  said 
Mark  Gendron,  while  the  price  in  Canada  is 
$6.99  a  yard. 

Whan  a  Canadian  shopper  buys  fabric  from 
Gendron,  however,  the  exchange  rate,  taxes 
and  duties  increase  the  final  cost  to  the 
shopper  to  $7.57  a  yard. 

"It'»  killed  my  Canadian  business,"  he 
said.  ''Now,  I'm  at  a  competitive  disadvan- 
tage." 

The  comments  were  echoed  by  speaker 
after  ipeaker.  Retailers,  innkeepers  and  res- 
taurateurs said  that  the  sales  to  Canadian 
shoppers  had  fallen  24  to  69  percent  in  the 
past  f©ur  months. 

"The  Greater  Bangor  economy  has  been  hit 
hard  by  this  illegal  action  of  the  province  of 
New  Brunswick."  said  Ted  Sherwood,  chair- 
man of  the  Greater  Bangor  Chamber  of  Com- 
merce. "How  can  we  enter  into  broader  Free 
Trade  Agreement  (between  the  United 
States.  Canada  and  Mexico)  when  we  cannot 
enforce  this  existing  agreement?" 

Gov,  John  R.  McKernan  said  U.S.  Trade 
Representative  Mickey  Kantor  wasn't  mov- 
ing aggressively  enough  to  persuade  New 
Brunswick  to  curb  the  special  tax  enforce- 
ment. 

"To  this  point.  Trade  Representative 
Kantor  has  taken  a  lackadaisical  approach 
to  this  issue,"  McKernan  said  during  his 
Capital  for  a  Day  visit  to  Waldoboro. 

"Maine  businesses  are  being  hurt  by  this 
unfair  tax,  and  it's  time  our  trade  represent- 
atives start  protecting  the  state's  interests 
in  this  matter,  "  said  the  governor. 

Pre«ure  from  Maine's  congressional  dele- 
gation persuaded  federal  officials  to  hold 
open  meetings  in  several  Maine  communities 
this  week. 

In  Bangor,  representatives  of  organized 
labor  and  the  Maine  Greens  protested  the 
Clinton  administration's  support  for  the 
North  American  Free  Trade  Agreement. 

"(Tile  agreement)  was  negotiated  in  haste, 
in  secret,  in  a  fast-track  deal.  "  said  John 
Hanson,  director  of  the  Bureau  of  Labor  Edu- 
cation at  the  University  of  Maine.  "These 
trade  agreements  raise  more  questions  than 
they  provide  answers." 

David  Weiss,  deputy  assistant  U.S.  trade 
representative  for  North  American  affairs, 
said  tbe  border  tax  collections  were  a  viola- 
tion of  the  1989  Free  Trade  Agreement  be- 
tween the  United  States  and  Canada. 

•One  of  the  difficult  issues  we  face  is  not 
just  can  we  win  the  case,  but  can  we  get 
some  relief  for  you."  said  Weiss. 

Weiss  said  Saskatchewan,  Manitoba  and 
Quebec  also  were  collecting  provincial  sales 
tax  from  returning  shoppers.  In  fact,  the  Ca- 
nadian tried  to  persuade  all  border  provinces 
to  take  similar  actions. 

The  issue  will  be  one  of  a  half-dozen  on  the 
agenda  when  U.S.  and  Canadian  trade  offi- 
cials meet  in  early  December,  according  to 
Weiss. 

In  Houlton,  more  criticism  was  leveled  at 
the  inaction  of  the  U.S.  government  in  its 
dealings  with  Canada. 


"My  main  fear  is  not  Canada,  it's  you,  the 
representatives  ...  in  my  own  country," 
Rodney  McCrum,  a  Westfield  potato  farmer, 
told  trade  representatives.  "Our  government 
is  doing  a  real  good  job  taking  care  of  the 
Canadians." 

McCrum  described  U.S.  officials  as  "the 
worst  negotiators  in  the  world."  He  said  Ca- 
nadians can  easily  bring  potatoes  into  the 
United  States,  but  the  U.S.  farmers  are 
blocked  from  bringing  spuds  into  Canada. 

"It  seems  so  simple  .  .  .  but  U.S.  politi- 
cians can't  seem  to  understand,"  said 
McCrum.  "I  cannot,  and  will  not.  stay  in 
business  with  this  unfair  trade." 

[From  the  Bangor  Daily  News.  Nov.  11.  1993] 

Canadian  Customs  Office  Diverts  True 

Love's  Course 

(By  Nancy  Garland) 

The  course  of  true  love  ran  smoothly  for 
Royce  "Mickey"  Smith  of  Gardiner  and  Ali- 
son Teed  of  Machias  until  they  stopped  at 
the  Calais-St.  Stephen.  New  Brunswick,  bor- 
der crossing  last  Friday. 

Smith.  21,  had  planned  to  surprise  his 
girlfriend,  a  Canadian  citizen,  with  a  dia- 
mond ring  over  the  weekend,  but  Canadian 
border  inspectors  not  only  ruined  the  sur- 
prise, they  seized  the  $1,400  solitaire.  Au- 
thorities are  refusing  to  return  the  half- 
carat  ring  until  Smith  pays  $730  (Canadian) 
in  duties  and  penalties  for  not  declaring  the 
ring  at  the  border.  The  American  said  he 
didn't  know  he  had  to. 

Adding  insult  to  injury.  Smith  and  Teed 
were  told  they  may  be  slapped  with  an  addi- 
tional 11  percent  provincial  tax  which  is  as- 
sessed on  goods  purchased  outside  the  prov- 
ince, according  to  Randall  Wilson,  an  attor- 
ney in  St.  Stephen. 

The  action  is  "outrageous.  It's  officialdom 
gone  awry,"  said  John  Mitchell,  an  attorney 
in  Calais  who,  with  Wilson,  has  volunteered 
legal  services  to  help  the  young  couple. 

The  couple's  dilemma  was  brought  to  the 
attention  of  U.S.  Rep.  Olympia  Snowe  who 
termed  the  action  a  particularly  egregious 
example  of  the  increasingly  hostile  condi- 
tions confronting  individuals  crossing  the 
border  into  New  Brunswick. 

"I  was  horrified  to  learn  of  the  situation  of 
Alison  Teed  and  Mickey  Smith."  Snowe  said 
in  a  press  release. 

Canadian  authorities  offered  little  expla- 
nation of  the  matter  Wednesday.  Duane 
Ingram,  chief  of  customs  for  the  St.  Stephen 
area,  said  privacy  restrictions  prevent  him 
from  discussing  a  particular  incident,  but  he 
said  he  would  be  able  to  offer  general  opin- 
ions in  a  day  or  two,  once  he  had  researched 
the  situation. 

He  pointed  out  that  all  items  other  than 
clothing  must  be  declared  when  crossing  the 
border  into  Canada.  Ingram  said. 

The  incident  is  one  of  several  reported  con- 
frontations this  fall  at  border  crossings  be- 
tween Maine  and  Canada,  as  the  Canadian 
government  attempts  to  curtail  cross-border 
shopping.  Harassment  of  motorists  at  border 
crossings  has  been  a  topic  of  discussions  this 
week  in  meetings  between  Maine  business 
people  and  U.S.  trade  representatives. 

The  couple's  situation  is  "another  example 
of  the  Iron  Curtain  being  sewn  between 
Maine  and  Canada,"  said  attorney  Mitchell. 
"It's  an  outrageous  abuse  of  power." 

The  incident  started  when  the  couple 
stopped  at  the  Calais-St.  Stephen  crossing 
station  at  about  4:45  p.m.  Friday  on  their 
way  to  Saint  John.  New  Brunswick,  to  visit 
Teed's  family.  A  guard  asked  them  if  they 
had  anything  to  declare,  and  Alison  declared 
$20  worth  of  gifts  she  had  bought  for  a  niece. 
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The  guard  ordered  them,  and  most  cars  in 
front  and  behind  them,  into  a  search  line. 
Smith's  bags  were  searched  and  the  ring, 
which  was  in  a  box,  was  discovered. 

At  that  point.  Smith  asked  to  speak  with 
the  guard  privately,  so  the  pair  went  into  an 
office  building.  For  the  next  half  hour. 
Smith  explained  that  he  bought  the  ring  in 
Augusta  and  intended  to  surprise  Teed  with 
a  proposal. 

The  ring  was  seized  and  Smith  was  told 
that  duties  and  penalties  would  be  40  percent 
of  the  ring's  value,  or  $730. 

When  Smith  returned  to  the  car.  accom- 
panied by  a  guard,  he  told  Teed  about  the 
now-confiscated  ring. 

"At  that  point  I  became  very  upset  and 
started  to  cry."  Teed  recalled. 

Teed  got  her  marriage  proposal,  but  it  was 
in  front  of  a  customs'  inspector.  It  wasn't 
the  romantic  scenario  planned  by  her  beau, 
but  she  accepted. 

Teed.  24.  is  a  Canadian  citizen  but  she  re- 
sides in  Washington  County  where  she  is  a 
student  at  the  University  of  Maine  at 
Machias.  She  is  doing  her  student  teaching 
at  a  Washington  County  school.  She  said 
Wednesday  that  she  was  still  upset  and 
angry  at  the  poor  treatment  she  and  Smith 
received. 

"It's  not  like  I'm  going  to  get  proposed  to 
every  weekend.  "  said  Teed 

Smith  remained  angry  Wednesday  at  the 
official  invasion  into  a  very  personal  mo- 
ment. A  marriage  proposal  "is  supposed  to 
be  something  you  remember  all  your  life. 
We'll  remember  this,  but  not  the  way  we 
might  want  to."  Smith  said  from  his  Gar- 
diner home. 

The  pair  resumed  their  trip  and  returned 
to  Maine  on  Sunday.  The  ring  remains  in  Ca- 
nadian hands. 

Attorney  Wilson  said  he  plans  to  file  an  ap- 
peal and  request  a  hearing  before  customs  of- 
ficials. He  questioned  the  guard's  authority 
to  seize  the  ring  which  was  owned  by  an 
American  and  which  would  have  returned  to 
America  within  a  few  days. 

Customs  guidelines  in  Canada  allow  Cana- 
dian residents  who  marry  non-residents  to 
import  wedding  and  engagement  rings  ac- 
quired outside  Canada  for  a  temporary  pe- 
riod without  payment  of  duties. 

Canadian  border  inspectors  are  under  pres- 
sure. Wilson  said,  to  collect  taxes  and  to  file 
statistics  on  the  number  of  searches  they 
perform. 

"They've  gone  way  overboard  in  this  situa- 
tion. It's  way  beyond  the  bounds  of  propri- 
ety." said  Wilson. 

Meanwhile.  Smith  and  Teed  consider  them- 
selves engaged,  but  they  want  the  ring  back 
because  it  is  a  symbol  of  their  love. 

"I  may  use  my  next  two  or  three  pay- 
checks to  get  it  back."  said  Smith,  who 
works  in  a  warehouse  in  Gardiner. 

[From  the  Houlton  Pioneer  Times.  Nov.  17. 
1993) 

Canadian  Shoppers  Stuck  at  N.B.  Border 
FOR  11  Hours 

A  bus  carrying  44  elderly  Canadian  women 
stayed  at  the  Canadian  Border  Station  in 
Woodstock,  N.B.  for  11  hours  on  Oct.  28  as 
the  items  they  bought  on  a  trip  to  Bangor 
was  processed  by  Canadian  Customs  officials. 

The  three-day  trip  mostly  consisted  of 
women  buying  Christmas  presents  for  their 
grandchildren,  according  to  Gordon  Harvey, 
co-owner  of  Harvey  Tours  of  Sydney.  Nova 
Scotia,  the  company  which  ran  the  tour. 

The  women  on  the  bus  were  from  Nova 
Scotia. 

Problems  arose  when  the  two  customs  offi- 
cials working  at  the  station  learned   that 


many  had  filled  out  their  declarations  of  $100 
worth  of  duty-free  goods  in  American  funds, 
not  Canadian  funds. 

The  items'  value  had  to  be  converted  into 
Canadian  funds,  he  said,  and  then  the  duties 
on  them  had  to  be  calculated.  The  women  ar- 
rived at  about  7  p  m.  and  finally  left  at  about 
8  a.m.  the  next  morning. 

In  previous  trips.  Harvey  said,  processing 
items  lasted  from  one  to  two  hours. 

The  passengers  stayed  in  a  warehouse  as 
their  items  were  processed.  Harvey  said, 
even  though  one  of  them  suffered  from  asth- 
ma, another  had  a  pacemaker  and  others  had 
high  blood  pressure. 

"It  was  not  a  great  place  to  spend  the 
night.  "  he  s.aid. 

Harvey  added  that  customs  officials  were 
entitled  to  do  what  they  did  and  thought  the 
incident  was   "blown  way  out  of  proportion" 

Mr.  CAMPBELL.  Madam  President, 
for  almost  3  years,  now,  I  have  ex- 
pressed my  serious  reservations  about 
this  NAFTA.  As  a  Member  of  the  House 
of  Representatives,  I  voted  against  fast 
track  because  it  takes  away  Congress' 
right  and  responsibility  to  change  a 
flawed  trade  agreement.  As  a  candidate 
for  the  U.S.  Senate  last  year  I  ex- 
pressed my  serious  reservations  about 
this  agreement. 

Now  that  it  is  all  said  and  done,  the 
situation  is  exactly  as  I  feared:  We  are 
stuck  with  a  flawed  agreement,  and  we 
do  not  have  the  right  to  make  changes. 
That  is  why  I  am  going  to  vote  against 
this  NAFTA. 

My  vote  against  NAFTA  is  not  a  vote 
against  free  trade,  or  a  vote  for  isola- 
tionism, or  a  vote  against  Mexico.  I 
have  always  said  that  we  need  develop 
trade  ties  with  Mexico,  and  help  Mexi- 
can workers  earn  better  lives  for  them- 
selves. I  support  free  trade,  the  same 
way  I  support  free  markets  and  free  po- 
litical systems. 

I  also  want  to  say  that  I  reject  any 
arguments  against  NAFTA  that  reflect 
racism  and  bigotry.  I  know  that  aver- 
age Mexicans  are  honorable,  hard- 
working people  who  want  the  same 
things  we  want — to  earn  an  honest  liv- 
ing, to  live  in  a  free  and  clean  country, 
to  provide  for  their  children.  As  a  pow- 
erful neighbor.  I  would  like  to  help 
Mexicans  meet  those  goals. 

But  I  will  vote  against  this  flawed 
agreement,  because  in  the  end  I  believe 
it  hurts  American  jobs.  I  have  other 
concerns,  but  jobs  is  the  key.  This 
agreement  is  unfair  to  American  work- 
ers and  to  Mexican  workers. 

NAFTA  proponents  use  a  whole 
bunch  of  studies  that  say  in  the  long 
run,  NAFTA  will  create  jobs.  Well,  it  is 
great  to  say  that  eventually  NAFTA 
might  create  jobs.  But  nobody  argues 
that  in  the  short  run,  NAFTA  will 
cause  the  dislocation  of  hundreds  of 
thousands  of  American  workers.  Eco- 
nomic forecasts  and  theories  are  good 
for  speculation,  but  I  care  about  re- 
ality, and  the  reality  is  American  fami- 
lies are  going  to  suffer  a  lot  more  be- 
fore there  is  any  hope  of  improvement. 
I  cannot  accept  that  kind  of  sacrifice. 

NAFTA  supporters  dismiss  job  losses 
under  NAFTA  as  short  term,  as  if  they 


do  not  matter.  Well,  short  term  means 
nothing  to  workers  and  their  families 
who  lose  their  jobs,  and  do  not  know 
when  they  will  get  new  ones.  So  many 
people  already  lost  their  jobs  due  to 
downsizing,  and  they  are  not  getting 
those  jobs  back.  Workers  who  lose 
their  jobs  under  NAFTA  will  not  have 
anywhere  to  go  either.  Sure,  some 
worker  may  pick  up  a  job  eventually 
because  of  NAFTA,  but  that  is  little 
solace  to  all  those  people  who  know 
that  NAFTA  will  cost  them  their  jobs. 
To  tell  people  that  they  will  lose  their 
jobs  in  the  short  term,  but  promise 
them  that  sometime  in  the  future 
America  may  gain  more  jobs,  is  cold 
and  unfeeling— and  if  recent  history  is 
any  guide,  also  meaningless.  The  auto 
makers  especially  disturb  me.  They 
brag  that  United  States  auto  plants 
will  export  60.0(X)  cars  to  Mexico  in  the 
first  year.  They  do  not  say  what  will 
happen  the  second  year,  after  they  re- 
locate their  assembly  plants  to  Mexico. 

I  wrote  the  U.S.  Trade  Representa- 
tive about  this  concern,  and  he  re- 
sponded that  the  Government  is  com- 
mitted to  a  large  worker  retraining 
program.  He  did  not  tell  me  that  these 
NAFTA  retraining  programs  would 
only  last  a  couple  of  years,  and  he 
didn't  tell  me  that  according  to  the 
Government's  own  figures,  only  about 
23,000  workers  will  be  able  to  partici- 
pate. That  is  a  drop  in  the  bucket  com- 
pared to  the  job  dislocations  predicted 
under  NAFTA.  That  is  a  cold  slap  in 
the  face  to  American  workers  who 
trusted  their  elected  representatives  to 
look  out  for  their  interests. 

NAFTA  supporters  say  those  of  us  in 
opposition  don't  have  any  faith  in  the 
American  worker,  that  we're  afraid  to 
compete  with  other  countries.  As  they 
say  in  my  neck  of  the  woods,  that  is  a 
lot  of  bull.  I  know  American  workers 
can  compete  and  win.  After  some  tough 
years  and  a  lot  of  concessions,  Amer- 
ican workers  can  manufacture  cars  and 
produce  steel  without  subsidies  and 
still  compete  strongly  against  workers 
in  Germany  and  Japan.  American 
workers  are  not  afraid  to  compete — as 
long  as  the  playing  field  is  level. 

That  is  not  the  case  with  Mexico. 
NAFTA  does  not  provide  a  level  play- 
ing field.  NAFTA  asks  American  work- 
ers to  compete  against  Mexican  work- 
ers who  have  no  right  to  ask  for  better 
wages,  who  have  no  right  to  ask  for 
better  working  conditions,  and  who 
have  no  right  to  ask  for  a  better  envi- 
ronment. Our  American  workers  pay 
willingly  for  strong  institutions  that 
enforce  our  laws,  protect  vorkers'  safe- 
ty, and  protect  our  civil  rights.  The 
Mexican  Government  does  not  provide 
any  of  this  for  Mexican  workers.  The 
Clinton  administration  could  have 
dealt  with  these  inequities  in  the 
Labor  Side  Agreement — but  it  did  not. 

I  do  not  believe  President  Clinton 
wants  to  hurt  American  workers,  but 
the  labor  provisions  are  so  vague  that 
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they're  useless.  It  seems  to  me  that 
without  theses  provisions,  American 
workers  eventually  either  lose  jobs  or 
drop  their  wages  to  the  level  of  Mexico. 
I  wonder  if  CEO's  of  American  compa- 
nies will  drop  their  own  wages  propor- 
tionately to  their  employees — or 
maybe  Congress  should  drop  its  wages 
to  the  same  level  as  Mexico's  par- 
liamentarians. 

No  one  yet  has  convinced  me  that  we 
are  going  to  adequately  handle  the 
very  real  problem  of  third  countries 
taking  advantage  of  NAFTA  and  build- 
ing plants  in  Mexico  to  avoid  limits  on 
their  goods  going  to  the  United  States. 
When  I  raised  the  issue  of  third  county 
dumping  of  goods  through  Mexico,  with 
the  originating  country  reaping  the 
profits  and  avoiding  U.S.  trade  laws, 
our  Trade  Representative  avoided  the 
question. 

I  have  said  from  the  beginning  that  I 
was  very  leery  about  the  environ- 
mental impact  of  NAFTA.  I  was  con- 
cerned that  our  local  and  national  en- 
vironmental laws  would  still  have  to  be 
followed  by  United  States  companies, 
but  that  companies  in  Mexico  would 
not  have  to,  giving  Mexican-based  com- 
panies an  unfair  advantage  over  their 
United  States  based  counterparts.  No 
one  has  yet  addressed  this  issue.  I  want 
to  be  sure  that  NAFTA  be  compatible 
with  all  local.  State  and  Federal  envi- 
ronmental laws.  The  USTR  assured  me 
that  any  attempt  to  change  U.S.  laws 
to  achieve  NAFTA  compatibility  would 
require  specific  congressional  approval. 
That  is  good  news,  but  the  bad  news  is, 
how  do  we  enforce  NAFTA's  environ- 
mental side  agreement  against  Mexico? 
How  do  we  force  Mexico's  compliance? 
American  workers  pay  a  ton  of  money 
for  strong,  well-enforced  environ- 
mental laws  because  we  care  about  our 
health  and  our  families'  health.  One 
need  only  look  at  the  Rio  Grande  and 
wonder  at  the  ability  of  the  Mexican 
Government  to  address  its  environ- 
mental problems,  let  alone  those  that 
are  expected  with  more  plants  going  up 
in  that  country  as  a  result  of  NAFTA. 
This  is  not  a  knock  on  Mexico's  com- 
mitment to  the  environment,  but  a 
concern  that  the  cost  of  that  commit- 
ment makes  it  a  very  difficult  propo- 
sition at  best. 

And  let  us  talk  about  the  cost  of  en- 
vironmental cleanup.  American  tax- 
payers are  expected  to  pay  at  least  sev- 
eral billion  more  dollars  under  NAFTA 
for  environmental  cleanup.  Why  should 
American  taxpayers  have  to  pay  this?  I 
am  outraged  that  those  American  com- 
panies that  closed  down  their  United 
State  plants,  fired  all  of  their  workers, 
and  then  moved  to  Mexico,  where  they 
took  advantage  of  Mexico's  lax  envi- 
ronmental laws  are  bearing  no  respon- 
sibility for  this  mess  that  American 
taxpayers  are  now  supposed  to  pay  for. 
What  a  perfect  example  for  all  those 
other  American  companies  who  are 
just  waiting  to  close  down  their  United 


States  plants,  throw  their  employees 
out  of  work  and  move  down  to  Mexico. 

I  still  have  some  concerns  about  how 
the  fairness  of  NAFTA  for  specific  in- 
dustries, like  trucking.  Lately,  though, 
there  have  been  so  many  side  deals 
that  we  do  not  know  what  NAFTA 
meani  anymore.  It  is  hardly  worth 
calling  a  "free-trade  agreement."  In  re- 
cent days  we  have  seen  agreements  on 
wheat,  beef,  peanut  butter,  frozen  or- 
ange juice,  cucumbers,  wine,  textiles, 
flat  flass,  and  tomatoes,  and  who 
knows  what  else.  These  deals  do  not 
promote  an  open  and  fair  debate  on 
this  agreement.  Something  is  very 
wrong  with  this  agreement  if  the 
NAFTA  supporters  have  to  stoop  to 
this  jttst  to  gain  votes. 

The  fact  is,  NAFTA  pits  industries 
whiyh  stand  to  win  against  industries 
which  stand  to  lose.  It  puts  American 
citizens  and  states  that  stand  to  gain 
jobs  and  market  access  against  those 
American  citizens  and  states  that 
stand  to  lose  jobs.  It  is  dividing  Amer- 
ica aa  few  issues  have  in  recent  years. 
I  am  very  uncomfortable  with  the  no- 
tion that  I  should  vote  for  NAFTA,  be- 
cause it  is  good  for  some  Coloradans,  or 
some  Southwest  based  companies, 
when  1  know  it's  going  to  screw  many 
other  American  citizens  elsewhere.  If 
we  have  come  to  this  point,  pitting  one 
region  of  the  country  against  the  other 
in  our  desire  to  improve  the  national 
economy,  I  have  to  say  "no." 

Mr.  BOREN.  Madam  President,  we 
begin  a  very  important  debate  on  our 
economic  and  political  future.  At  stake 
is  nothing  less  than  our  country's  abil- 
ity to  shape  our  economic  destiny  and 
provide  leadership  in  tomorrow's 
world.  I  believe  NAFTA  will  allow  us  to 
prepare  for  the  coming  challenges  and  I 
urge  my  colleagues  to  pass  this  impor- 
tant legislation. 

Instead  of  embracing  the  opportuni- 
ties presented  to  us  by  NAFTA,  many 
in  Congress  are  responding  to  the 
shortsighted,  misguided  arguments 
raised  by  NAFTA's  opponents.  By  now, 
we  are  familiar  with  the  charges  that 
this  trade  agreement  will  move  jobs  to 
Mexico,  worsen  the  environmental  con- 
ditions along  the  border  and  lock-in 
poor  working  conditions  and  low  wages 
for  Mexican  workers. 

Implicit  in  these  arguments  is  the 
notion  that  the  status  quo  is  somehow 
better  than  the  proposals  in  NAFTA; 
that  a  future  without  this  NAFTA  is 
more  desirable.  This  notion  is  wrong. 

When  naysayers  repeat  their  mantra 
about  the  massive  job  losses  NAFTA 
would  afflict,  I  point  them  to  the  real 
world  experience  of  the  past  10  years. 
Just  8  years  ago  Mexico  reformed  its 
economy  and  began  reducing  its  trade 
barriers.  Before  those  reforms,  the  U.S. 
had  a  trade  deficit  of  $5  billion,  now  we 
have  a  trade  surplus  of  $5  billion— a  $10 
billion  turn  around. 

The  reason  for  this  dramatic  shift  is 
clear:    Trade    liberalization   helps   our 


economy.  During  that  time.  400,000  jobs 
nationwide  and  2,000  jobs  in  Oklahoma 
were  created  because  of  increased 
Mexican  trade.  This  is  what  happens 
when  trade  is  facilitated  between  coun- 
tries. The  job  pie  does  not  shrink,  it  ex- 
pands. If  the  partial  trade  reforms  cre- 
ated by  the  reform  of  the  Mexican 
economy  created  400,000  jobs,  imagine 
how  many  more  jobs  NAFTA  would 
create  as  barriers  are  completely  elimi- 
nated. 

Yet  the  barriers  to  trade  have  been 
one  way.  Our  market  is  largely  open; 
but  the  Mexican  market,  though 
changing,  remains  restricted  in  many 
areas.  NAFTA  would  change  this  unfair 
trade  relation  and  lock-in  economic  re- 
form in  Mexico.  Under  the  trade  agree- 
ment, the  United  States  eliminates 
Mexican  tariffs  that  are  on  average  2% 
times  higher  than  our  own:  On  average, 
a  4-percent  United  States  tariff  on 
Mexican  goods  would  be  dropped  in  ex- 
change for  removal  of  a  10-percent 
Mexican  tariff  on  United  States  goods. 
NAFTA  would  also  strike  the  Mexican 
law  that  requires  those  who  sell  in 
Mexico  to  produce  there  also.  The  re- 
sult is  that  NAFTA  would  make  it 
easier  to  produce  goods  and  services  in 
the  United  States  for  sale  in  Mexico. 

However,  let  us  imagine  a  future 
without  NAFTA.  As  Secretary  Chris- 
topher said  in  his  testimony  to  the  Fi- 
nance Committee,  let  us  think  of  the 
alternatives  to  NAFTA  and  ask  if  they 
are  better.  Without  NAFTA,  companies 
will  continue  to  move  to  Mexico  know- 
ing they  will  not  have  to  comply  with 
the  environmental  and  labor  standards 
dictated  by  the  side  agreements.  Inves- 
tors will  seek  opportunities  in  places 
like  Asia  where  the  consumer  only 
spends  an  average  12  cents  of  every  dol- 
lar on  American  goods  compared  to  the 
70  cents  spent  by  Mexicans.  Impover- 
ished, jobless  Mexicans  will  look  to- 
wards jobs  north  of  the  border,  fleeing 
from  an  economy  that  cannot  support 
its  labor  force.  This  is  what  will  hap- 
pen if  NAFTA  fails— and  possibly  much 
worse. 

At  stake  in  NAFTA  is  the  potential 
stability  of  our  North  American  region. 
We  care  about  what  happens  in  Mexico 
because  one  way  or  another  our  futures 
are  tied.  We  are  for  a  growing  Mexican 
economy,  not  just  because  we  feel  com- 
passion for  the  Mexican  worker,  but 
also  because  we  know  it  is  in  the  long- 
term  interest  of  the  American  worker. 
If  Mexico  can  create  jobs  and  encour- 
age its  workers  to  live  there  rather 
than  emigrate,  often  illegally,  to  the 
United  States,  then  both  countries  will 
benefit. 

Mexico  is  a  country  where  half  of  the 
population  is  under  19.  Who  will  em- 
ploy them  in  the  future?  At  its  present 
growth  rate,  Mexico  cannot,  and  border 
states  such  as  California  are  already 
pushed  to  the  breaking  point  by  immi- 
grants seeking  work  and  a  better  way 
of   life.    If   NAFTA    fails,    I    fear    that 
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many  will  come  here  to  our  already 
crowded  job  market  if  they  cannot  find 
work  in  their  country. 

Only  through  economic  development 
and  reform  will  Mexico  be  able  to  cre- 
ate a  healthy  market  that  benefits 
both  countries.  NAFTA  represents  con- 
tinued reform  iu  Mexico. 

But  make  no  mistake.  Many  in  Mex- 
ico would  prefer  a  return  to  the  statist 
economy  and  closed  markets  of  the 
early  80"s.  We  must  realize  that  eco- 
nomic reform  in  Mexico  is  tied  with 
democratic  change,  and  the  forces 
against  trade  liberalization  in  Mexico 
are  the  same  forces  against  a  plural- 
istic society.  The  oligarchy  that  reaped 
the  benefits  of  an  inefficient  economy 
are  a  dangerous  and  powerful  faction  of 
that  country.  Nothing  would  empower 
them  more  than  the  rejection  of  the 
economic  reforms  projKjsed  by  NAFTA. 

If  the  repressive  forces  take  control 
over  Mexico,  the  political  and  social 
upheaval  would  be  dramatic  with  im- 
mediate consequences  in  this  country. 
Instead  of  making  policies  to  enrich 
our  workers  and  businesses  with  in- 
creased trade,  our  Government  will  be 
forced  to  rebuild  our  relationship  with 
a  cautious,  possibly  hostile  country. 
Should  the  Mexican  economy  make  a 
turn  for  the  worse,  the  United  States 
will  be  forced  to  hand  out  more  foreign 
aid.  I  doubt  whether  our  overburdened 
foreign  aid  program  can  sustain  an- 
other needy  country  that  is  so  impor- 
tant to  our  national  interests.  Our  pri- 
orities would  change  from  opening 
markets,  to  protecting  democracy. 

Some  dismiss  this  kind  of  question- 
ing and  say  that  reform  in  Mexico  is  ir- 
reversible, that  the  changes  from  the 
last  several  years  are  permanent.  But 
reforms  can  easily  be  stopped  and  cir- 
cumstances can  turn  for  the  worse.  One 
needs  only  to  remember  the  events  of 
the  past  several  months  in  Russia  to 
conclude  how  fragile  progress  can  be. 
The  lesson  from  Russia  is  clear:  Change 
can  not  be  taken  for  granted — it  must 
be  constantly  promoted.  The  progres- 
sive change  in  Mexico  is  no  exception 
and  we  must  be  prepared  to  encourage 
reform  in  this  important  country. 

We  must  also  think  about  how 
NAFTA — or  the  failure  to  enact  it — 
will  prepare  us  for  tomorrow's  eco- 
nomic arena.  Let  us  not  fool  ourselves. 
Mexico  with  an  economy  the  size  of 
Los  Angeles,  is  not  this  country's  true 
economic  threat.  Our  true  competitors 
are  Germany  and  Japan.  We  must  ask 
how  they  are  preparing  for  the  future. 
Germany  is  a  major  force  in  the  Euro- 
pean Community,  while  Japan  is  slow- 
ly dominating  the  economies  of  its 
Asian  neighbors.  The  view  of  our  real 
competitors  is  that  economic  integra- 
tion is  part  of  their  strategy  to  com- 
pete in  the  new  global  marketplace. 
Free-trade  has  not  lowered  wages  or 
living  standards  in  these  countries.  In- 
stead, free-trade  promotes  inter- 
national competitiveness  while  raising 


the  standard  of  living  and  wages  for  its 
citizens. 

Within  NAFTA  is  a  great  economic 
opportunity  for  American  workers  to 
solidify  and  establish  their  share  in  the 
Mexican  and  North  American  market. 
But  if  we  defeat  NAFTA,  this  oppor- 
tunity is  lost.  We  must  heed  the  state- 
ments by  Mexican  officials  when  they 
say  they  will  look  toward  trade  agree- 
ments with  the  Europeans  and  Japa- 
nese if  NAFTA  is  rejected.  We  should 
not  take  this  as  merely  a  warning,  but 
as  a  sober  reminder  of  the  emerging  al- 
liances of  the  international  market- 
place. 

As  important  as  the  economic  consid- 
erations are.  this  debate  means  much 
more.  This  is  also  about  this  country's 
leadership  in  tomorrow's  world.  Wheth- 
er we  like  it  or  not,  this  debate  reveals 
something  fundamental  of  our  nation's 
priorities.  Will  we  lead  the  effort  to 
tear  down  barriers  or  will  we  allow  oth- 
ers to  build  new  ones?  Will  we  take  the 
necessary  steps  to  compete  in  the  glob- 
al market-place  or  will  we  let  others 
surpass  our  economic  position?  Will  we 
continue  to  fight  for  democracy  and 
free  markets  or  will  we  jettison  those 
values  which  we  fought  so  passionately 
for  during  the  cold  war? 

Not  other  initiative  before  the  Con- 
gress this  year,  perhaps  the  next  sev- 
eral years,  deals  with  the  fundamental 
issues  of  control  over  our  economic  for- 
tunes and  our  country's  relations  with 
two  of  our  most  important  trading 
partners  than  does  NAFTA.  If  we  miss 
this  historic  opportunity  to  build  this 
long-term  relationship,  then  we  are 
simply  asking  for  unforseen  economic 
and  foreign  policy  problems. 

Yet  all  of  these  imjxjrtant  consider- 
ations seem  to  be  forgotten  in  the 
NAFTA  debate.  Instead,  the  arguments 
against  the  agreement  focus  on  empty 
rhetoric  and  misleading  facts. 

The  truth  is  NAFTA  is  good  for  the 
American  worker  and  business.  It  cre- 
ates jobs,  instead  of  eliminating  them. 
It  tears  down  trade  barriers,  instead  of 
erecting  them.  It  improves  the  environ- 
ment, instead  of  damaging  it.  It  puts 
pressure  on  us  to  prepare  ourselves  for 
the  new  global  market  place. 

This  decision  is  an  historic  one.  This 
Nation  is  great  not  because  it  has  been 
afraid  to  face  new  challenges.  It  is 
great  because  it  has  faced  them  with 
courage,  hard  work,  and  self  con- 
fidence. 

Mr.  COCHRAN.  Madam  President,  by 
phasing  out  licenses  and  tariffs  now 
imposed  by  Mexico  on  our  agricultural 
products  and  processed  foods,  we  will 
sell  more  of  what  we  produce  because  it 
will  be  less  expensive.  Uncle  Ben's  Rice 
mill  in  Greenville.  MS,  for  example, 
will  increase  its  production  by  one- 
third  if  NAFTA  is  approved.  This  will 
create  10  to  15  new  jobs  at  the  plant 
and  over  200  in  the  Mississippi  rice  in- 
dustry. Other  mills  in  the  Delta  also 
expect  similar  increases  in  production. 


During  a  visit  to  my  office  in  Wash- 
ington last  week,  the  head  of  the 
chemicals  division  of  First  Mississippi 
Corp.  estimated  that  their  sales  in 
Mexico  would  triple,  or  maybe  quadru- 
ple, if  NAFTA  is  approved. 

The  elimination  of  Mexican  tariffs  on 
Mississippi  products  gives  us  an  advan- 
tage over  our  competition.  Our  goods 
can  be  bought  for  less  as  a  result. 

Therefore,  we  will  sell  more  poultry 
products,  more  beef  products,  more 
pork  products,  and  more  dairy  prod- 
ucts, all  of  which  are  important  busi- 
nesses in  our  State.  As  a  matter  of 
fact,  the  Mississippi  Farm  Bureau  ex- 
pects NAFTA  to  generate  an  additional 
$10  to  $15  million  annually  for  Mis- 
sissippi agriculture. 

Because  there  will  be  more  demand 
for  what  we  produce  on  our  farms  the 
prices  farmers  are  paid  for  their  crops 
will  go  up.  Com  is  expected  to  increase 
by  6  cents  a  bushel  and  rice  by  25  cents 
per  hundredweight.  Soybeans  and 
wheat  will  also  increase  in  value.  Mis- 
sissippi State  University  says  NAFTA 
will  mean  an  annual  increase  of  28,000 
bales  in  exports  of  Mississippi  cotton. 

Others  who  will  derive  clear  and  im- 
portant growth  and  new  jobs  from  this 
agreement  include  furniture  manufac- 
turers, lumber  and  wood  products,  elec- 
tronics, electric  equipment,  transpor- 
tation, and  port  facilities. 

Few  votes  that  I  have  had  to  cast  in 
my  20  years  as  a  member  of  the  Mis- 
sissippi congressional  delegation  have 
been  more  clearly  and  unambiguously 
supported  by  such  persuasive  evidence. 

Madam  President.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
excerpts  I  have  compiled  from  "Cor- 
recting the  Record,"  the  response  of 
the  U.S.  Trade  Representative  to  the 
PerofChoate  NAFTA  book  and  a  sum- 
mary of  "What  NAFTA  means  for  Mis- 
sissippi," compiled  by  the  Department 
of  Commerce. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Excerpts  from  ■Correcting  the  Record"] 
Response  of  the  Office  of  the  U.S.  Trade 

Representative    to    the     Perot'Choate 

NAFTA  Book.  September  2,  1993 

The  Office  of  the  U.S.  Trade  Representa- 
tive (USTR)  refutes  over  115  assertions  made 
by  Ross  Perot  (with  Pat  Choate)  in  the  book. 
Save  Your  Job,  Save  Our  Country:  Why 
NAFTA  Must  be  Stopped— Now!  A  few  are 
quoted  below. 

*  •  ♦  *  * 

Perot  (p.  10):  "The  NAFTA  deal  on  agricul- 
tural trade  is  *  *  *  bad." 

USTR:  "U.S.  agriculture  and  the  American 
farmer  are  big  winners  under  the  NAFTA. 
Conservative  estimates  show  an  expected  in- 
crease of  J2  billion  to  12.5  billion  in  U.S.  agri- 
cultural exports  annually  by  the  end  of  the 
transition  period  because  of  the  NAFTA." 
("Effects  of  the  North  American  Free  Trade 
Agreement  on  U.S.  Agricultural  Commod- 
ities." U.S.  Department  of  Agriculture. 
March  1993.) ' 
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Perot  (p.  10);  "NAFTA  *  *  *  exempts  Mex- 
ico from  the  U.S.  Meat  Import  Act.  which 
limits  the  amount  of  imported  beef  that  can 
enter  U.S.  markets.  At  the  same  time,  the 
a^eement  will  give  Mexico  unrestricted  ac- 
cess to  U.S.  and  Canadian  feed  grains,  which 
it  needs  to  develop  a  large  scale  cattle-feed- 
ing and  beef-processing  industry.  The  result 
will  be  a  massive  shift  of  the  U.S.  beef  indus- 
try from  the  United  States  to  Mexico  as  in- 
vestors rush  to  take  advantage  of  cheap 
wages,  low  safety  standards,  and  lax  sanita- 
tion practices." 

USTR:  "This  statement  completely  mis- 
represents the  benefits  of  NAFTA  for  U.S. 
beef  producers.  The  American  beef  industry 
is  one  of  the  biggest  winners  of  all  under  the 
NAFTA.  Mexican  tariffs  of  15  percent  on  live 
cattle,  20  percent  on  fresh  beef,  and  25  per- 
cent on  frozen  beef  will  Immediately  be 
eliminated  under  the  NAFTA.  As  a  result. 
U.S.  beef  exports  to  Mexico  are  expected  to 
double  under  the  NAFTA.  That  is  why  U.S. 
cattlemen  are  among  the  strongest  support- 
ers of  this  Agreement. 

***** 

Perot  (p.  12):  "The  eventual  elimination  of 
Mexican  tariffs  on  U.S.  goods  going  to  Mex- 
ico, which  average  only  about  ten  percent, 
will  mean  little  to  most  U.S.  companies  and 
workers.  The  reason  is  simple:  Mexico's  mar- 
ket Is  small— less  than  five  percent  of  the 
size  of  the  U.S.  market — and  Mexican  con- 
sumers are  poor." 

USTR:  "The  Perot  books  dismissal  of 
Mexico  as  an  important  market  shows  a  lack 
of  understanding  of  international  trade. 
While  Mexico  is  currently  a  small  economy. 
it  is  a  big  market  for  U.S.  exports.  It  is  our 
third  largest — and  fastest  growing— major 
export  market,  after  Canada  and  Japan. 
Mexican  per  capita  imports  from  the  U.S. 
total  $450  per  year,  more  than  that  of  Japan 
or  Europe,  even  though  Mexico's  per  capita 
income  is  far  lower. 

"The  book  is  also  wrong  in  minimizing  the 
importance  of  Mexico's  current  trade  bar- 
riers. The  fact  is  that  Mexican  tariffs  are  2.5 
times  as  high  as  U.S.  tariffs,  and  Mexico  also 
relies  on  non-tariff  barriers  to  restrict  U.S. 
access  to  their  markets.  NAFT.A  will  level 
the  playing  field." 

***** 

Perot  (p.  18):  "Under  the  1974  Trade  Act. 
Congress  directed  the  Office  of  the  U.S. 
Trade  Representative  to  seek  advice  and 
counsel  from  private  advisory  panels  during 
any  treaty  negotiations,  including  NAFTA. 
For  the  most  part,  it  never  happened." 

USTR:  "Totally  untrue.  The  U.S.  Trade 
Representative  consulted  with  its  39  advi- 
sory committees  and  other  members  of  the 
private  sector  to  the  fullest  extent.  During 
the  NAFTA  negotiating  process.  NAFTA  ne- 
gotiators held  over  350  meetings  with  private 
sector  advisory  committees,  and  an  addi- 
tional 350  briefings  for  trade  associations  and 
private  sector  organizations  throughout  the 
country.  Each  of  the  advisory  committees 
later  wrote  reports  on  the  final  agreement 
reflecting  their  extensive  knowledge  of  the 
agreement.  " 

***** 
Perot  (p.  20):  "After  the  trade  pact  was 
completed,  one  of  the  U.S.Tiegotiators  ex- 
plained to  an  audience  of  federal  regulators 
that  although  changes  in  most  domestic  reg- 
ulations normally  require  notice  and  public 
comment,  secret  trade  negotiations  (such  as 
NAFTA)  could  alter  these  same  regulations 
without  the  need  for  notice  and  public  com- 
ment. The  negotiator  said.  I  have  seen  spe- 
cific instances  where  USTR  staff  denied  cop- 


ies of  U.S.  negotiating  positions  which  would 
require  overturning  Federal  regulations 
from  the  staff  of  the  agency  issuing  those 
regulations.'  " 

USTR:  "False.  This  is  another  quote  from 
a  paper  later  repudiated  by  its  author.  As 
noted  in  the  Department  of  Commerce's  re- 
traction: Contrary  to  the  assertion  in  the 
[paper],  the  NAFTA  is  not  a  treaty  that  is 
self-executing  and  it  will  not  automatically 
supersede  any  Federal  laws  or  regulations. 
Rather,  the  NAFTA  is  an  executive  agree- 
ment that  will  supersede  existing  laws  only 
to  the  extent  provided  by  the  Congress  m  im- 
plementing legislation.' 

•Congress  has  the  final  say  as  to  whether 
to  change  our  laws.  NAFTA  doesn't  change 
that.' 

***** 
Perot  (p.  23):    "Only  a  handful   of  people 

*  *  *  know  what  is  actually  in  the  agreement 

*  *  *" 

USTR:  "NAFTA  is  the  most  broadly  re- 
ceived trade  agreement  in  history.  It  has 
been  publicly  available  for  a  year,  and  has 
been  the  subject  of  numerous  economic  stud- 
ies (almost  all  of  which  are  positive).  This 
statenjent  is  irresponsible  in  implying  that 
NAFTA  has  somehow  been  kept  a  secret." 
***** 

Perot  (pp.  2&-29):  "NAFTA  will  accelerate 
the  lo»s  of  manufacturing  jobs  in  the  United 
States." 

USTR:  "False.  U.S.  exports  of  manufac- 
tures to  Mexico  have  grown  rapidly  since 
Mexico  lowered  its  trade  barriers  after  1986. 
and  are  projected  to  grow  more  under 
NAFTA.  This  has  actually  added  more  than 
400.000  new  jobs  to  the  .American  economy. 

"*  *  ■*  NAFTA  will  create  the  largest  mar- 
ket in  the  world.  By  increasing  our  export 
opportunities,  N.AFT.\  will  enable  us  to  take 
advantage  of  U.S.  economic  strengths,  which 
include  high-wage,  high-tech  manufacturing, 
and  to  Increase  further  the  number  of  jobs 
associated  with  exports  to  Mexico.  " 

***** 

Perot  (p.  31):  "Mexico  provides  automakers 
an  ea^'  escape  hatch  from  the  high  cost  of 
operating  in  the  United  States,  and  they  are 
taking  advantage  of  it." 

USTR:  "False  NAFT.A.  immediately  re- 
duces and  eliminates  Mexican  local  content 
and  local  production  requirements  that  have 
encouraged  U.S.  automobile  and  parts  manu- 
facturers to  move  production,  and  jobs,  to 
Mexico,  with  N/\FTA,  the  United  States  will 
be  able  to  export  automobiles  and  parts  to 
Mexico,  the  fastest  growing  market  for  these 
products  in  North  America.  NAFTA  reduces 
and  eliminates  Mexican  trade  balancing 
rules  that  require  the  export  of  automotive 
products  produced  in  Mexico  to  the  United 
States  in  order  to  import  parts  needed  for  as- 
sembly to  serve  the  Mexican  market. 

"In  other  words.  NAFT.\  phases  out  to  cur- 
rent  Mexican   measures  which   force  invest- 
ment in  Mexico  and  exports  from  Mexico  in 
order  ffer  a  company  to  sell  in  Mexico. 
***** 

Perot  ip  79):  "NAFTA  Chapter  Three  tariff 
provisions  will  quickly  open  the  U.S.  market 
to  goods  shipped  from  Mexico." 

USTR:  "Fifty  percent  of  goods  entering 
the  United  States  from  Mexico  currently 
enter  ft-ee  of  duty,  and  have  been  doing  so  for 
years.  Chapter  Three  merely  codifies  current 
treatment  for  such  products. 

"For  those  tariffs  that  have  not  been  re- 
duced previously.  NAFTA  provides  sufficient 
time  (UP  to  15  years  for  some  highly  import- 
sensitive  goods)  for  U.S.  industries  to  adjust 
to  the  elimination  of  those  tariffs." 


Perot  (p.  80):  "U.S.  textile  manufacturers 
are  disadvantaged  by  the  NAFTA." 

USTR:  "U.S.  exports  to  Mexico  of  textiles, 
fibers  and  apparel  have  grown  25  percent  on 
average  each  year  since  1986,  reaching  $1.5 
billion  in  1992,  and  creating  a  trade  surplus 
in  the  sector  of  $81  million,  in  spite  of  Mexi- 
co's current  10-20  percent  tariffs.  NAFTA 
will  continue  and  accelerate  this  export 
growth  because  it  will  phase  out  remaining 
tariffs  and  barriers  to  trade  in  this  sector."" 
***** 

Perot  (p.  97):  ""Mexico.  Canada,  and  the 
United  States  also  agreed  to  form  a  new 
trade  bureaucracy  that  would  assist  in  the 
administration  of  NAFTA.  This  is  just  what 
the  U.S.  taxpayers  need— another  Inter- 
national agency  to  support."" 

USTR:  "The  NAFTA  won"t  require  a  new, 
costly  "international  agency."  Nothing  of  the 
sort  has  been  required  under  nearly  identical 
provisions  of  the  U.S. -Canada  FTA.  What  the 
NAFTA  will  provide  is  a  comprehensive 
forum  for  the  countries  involved  to  consult 
on  and  resolve  trade  and  investment  issues 
before  they  turn  into  costly  disputes  that 
could  threaten  U.S.  jobs." 

***** 

Perot  (p.  102):  "Any  trade  agreement  that 
cant  stand  full  public  scrutiny  by  Congress 
before,  during,  and  after  the  negotiations  is 
not  worth  having." 

USTR:  ""It  is  not  possible  to  negotiate  in 
public,  but  it  is  absolutely  true  that  any 
trade  agreement  must  be  able  to  stand  full 
scrutiny  by  Congress  and  the  public.  NAFTA 
has  been,  and  will  be.  the  subject  of  exhaus- 
tive public  discussion  and  Congressional  de- 
bate. *  *  * 

"The  upcoming  debate  over  NAFTA  this 
fall  promises  to  be  one  of  the  most  intensive 
in  memory.  Congress  will  pass  the  imple- 
menting legislation  for  N.AFTA  only  after 
fully  satisfying  itself  that  the  agreement  is 
in  the  national  interest.  The  Administration 
believes  that  it  can  and  will  make  that  case, 
but  there  is  surely  no  danger  of  any  rush  to 
judgment. 

***** 
Perot  (p.  102):  "The  first  action  that  is  re- 
quired of  Congress  is  to  reject  NAFT.A..  Con- 
gress" second  action  should  be  to  reauthorize 
the  president  to  negotiate  a  win-win  trade 
deal  with  Mexico."" 

USTR:  "Virtually  every  serious  study  done 
has  shown  that  the  NAFTA,  strengthened  by 
the  supplemental  agreements  recently  com- 
pleted, is  a  win-win  trade  deal  with  Mexico." 
But  if  this  agreement,  negotiated  by  a  Re- 
publican president  and  supplemented  by  a 
Democratic  president,  is  rejected,  there 
should  be  no  illusions  that  the  U.S.  and  Mex- 
ico will  be  back  at  the  table,  negotiating 
some  better  deal.  There  will  be  no  further 
negotiations:  trade  relations  between  the 
countries  will  be  set  back  significantly,  for 
years  to  come."" 

wh.'vt  NAFTA  Means  for  Mississippi 
Exports 

Mississippi  exports  to  Mexico  and  Canada — 
$494  million  in  1991. 

JOBS 

Mississippi  jobs  supported  by  manufac- 
tured exports  to  Mexico  and  Canada— 15,000. 

Mississippi  industries:  NAFTA  market 
openings  benefit  vital  Mississippi  industries: 
lumber,  furniture,  stone,  clay  and  glass,  elec- 
tronics, computers,  transportation  equip- 
ment, paper  products,  food  products.  To 
highlight  just  a  few  that  will  gain  from 
NAFTA: 
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Electric  and  electronic  equipment,  a  lead- 
ing Mississippi  export,  will  benefit  from  im- 
proved access  to  the  Mexican  and  Canadian 
markets  under  NAFTA.  Sales  in  this  indus- 
try to  Mexico  and  Canada  have  nearly  dou- 
bled in  the  last  three  years.  U.S.  exports  to 
Mexico  grew  from  $3.2  billion  in  1987  to  near- 
ly $6  billion  in  1991,  while  exports  to  Canada 
reached  $10.1  billion.  Government  procure- 
ment provisions,  incorporated  into  NAFTA, 
will  create  opportunities  for  U.S.  manufac- 
turers to  sell  under  open  and  transparent 
bidding  to  Mexico"s  public  sector,  including 
government-owned  enterprises  such  as 
PEMEX  and  the  Comision  Federal  de 
Electricidad.  which  comprise  the  largest 
share  of  this  market  in  Mexico.  Elimination 
of  Mexican  tariffs  that  are  as  high  as  20%. 
more  open  government  procurement,  greater 
uniformity  in  product  standards,  and  strong- 
er intellectual  property  protection  will  help 
Mississippi  firms  increase  their  market 
share.  Today.  57.000  U.S.  jobs,  many  in  Mis- 
sissippi, are  supported  by  exports  of  electric 
and  electronic  machinery  to  Mexico  alone. 

Lumber  and  wood  products  exports  from 
Mississippi,  are  likely  to  show  strong  export 
growth  under  NAFTA,  because  it  eliminates 
the  red  tape  of  import  permits,  user  fees,  and 
other  non-tariff  barriers  that  restrict  the 
movement  of  U.S.  forest  product  exports  to 
Canada  and  Mexico.  NAFTA  provides  strong 
rules  of  origin  that  will  ensure  that  these 
products  contain  substantial  North  Amer- 
ican content.  NAFT.A  also  eliminates  tariffs 
ranging  from  10  to  20%.  creating  opportuni- 
ties to  exceed  the  approximately  $1.4  billion 
of  lumber  and  forestry  products  that  the  U.S. 
exported  to  Canada  and  Mexico  in  1991. 

Furniture  and  fixtures,  a  major  Mississippi 
export,  will  benefit  from  increased  access  to 
markets  with  major  potential.  U.S.  exports 
of  furniture  alone  to  Mexico  increased  over 
65  percent  in  1991.  reaching  $553  million.  Ex- 
ports have  continued  to  increase  rapidly- 
over  35  percent— in  the  first  quarter  of  1992. 
Mississippi  furniture  manufacturers  will 
have  greater  appeal  to  Mexican  consumers  as 
Mexican  tariffs  of  10-20%  are  eliminated.  Ca- 
nadian tariffs  on  American  furniture  will  be 
eliminated  January  1993.  Government  pro- 
curement provisions  incorporated  into 
NAFTA  will  open  this  market  to  competi- 
tive, transparent  bidding  by  U.S.  manufac- 
turers for  sales  to  Mexico"s  public  sector,  in- 
cluding government-owned  enterprises  such 
as  FEMEX  and  the  Comision  Federal  de 
Electricidad,  which  comprise  a  sizable  share 
of  the  market. 

Mississippi"s  Paper  industry  will  enjoy  in- 
creased access  to  the  Mexican  paper  market 
when  tariffs  of  10-20%  and  import  barriers 
are  removed.  In  addition,  government  pro- 
curement provisions  incorporated  into 
NAFTA  will  open  this  market  to  competi- 
tive, transparent  bidding  by  U.S.  firms  for 
sales  to  Mexicos  public  sector,  including 
government-owned  enterprises.  Mexico  is  the 
U.S."  third  leading  paper  export  market,  fol- 
lowing Canada  and  Japan,  even  with  its  com- 
paratively high  duties.  U.S.  exports  of  paper 
products  to  Mexico  expanded  from  $574  mil- 
lion to  almost  $1.1  billion  between  1987  and 
1991. 

Food  products,  a  leading  North  American 
export  of  Mississippi,  will  build  on  their  re- 
cent export  gains  (ranging  from  a  34%  in- 
crease in  U.S.  exports  of  alcoholic  beverages 
to  Mexico,  to  a  271%  increase  in  U.S.  exports 
of  bakery  products  to  Mexico  between  1990- 
91)  due  to  reductions  in  tariffs  and  other  bar- 
riers. As  Mexican  tariffs  on  food  products 
drop  to  zero  and  import  licenses  disappear, 
the   6,000   jobs   which    U.S.    food   exports    to 


Mexico  support,  will  continue  to  increase. 
Removal  of  Canadian  tariffs  on  U.S.  food- 
stuffs will  reach  the  midpoint  by  1993  and 
zero  by  1998.  which  should  boost  U.S.  exports 
of  food  products  above  the  $3.3  billion  worth 
exported  in  1991.  The  NAFTA  also  obligates 
Canada  and  Mexico  to  recognize  and  protect 
bourbon  and  Tennessee  whiskey  as  distinc- 
tive products,  with  immediate  elimination  of 
tariffs  on  these  products  into  Canada  and 
Mexico.  Most  other  alcoholic  beverage  tariffs 
will  be  phased  out  over  five  years. 

Stone,  clay,  glass,  and  concrete  products,  a 
leading  export  of  Mississippi  to  Mexico,  will 
be  more  competitive  in  Mexico  as  tariffs 
ranging  from  10  percent  to  20  percent  are 
eliminated.  U.S.  exports  to  Mexico  of  these 
products  grew  from  $199  million  to  $383  mil- 
lion between  1989  and  1991.  Exports  of  house- 
hold glass  should  benefit  particularly.  As  Ca- 
nadian tariffs  reach  zero  on  stone,  clay,  glass 
and  concrete  products  exports  (most  by  1993), 
the  U.S.  share  of  the  Canadian  market 
should  grow  from  the  approximately  $1.3  bil- 
lion of  exports  shipped  in  1991. 

Services  are  an  important  employer  in 
Mississippi— mostly  in  health  and  business 
services.  This  sector  will  gain  from  unprece- 
dented export  opportunities  through 
N.AFTA  Restrictions  on  the  cross-border 
provision  of  most  services  will  be  removed. 
Liberalization  of  the  telecommunications 
and  land  transport  sectors  will  enhance  ac- 
cess for  all  service  providers  through  cheaper 
communications  and  transport  costs. 
NAP'TA  enables  firms  to  provide  services  in 
Canada  or  Mexico  without  forcing  them  to 
establi.sh  there,  and  makes  it  easier  for  sales 
representatives,  agents,  market  researchers, 
investors,  intracompany  transferees,  after 
sales  service  providers  (a  vital  element  of 
success  for  business  services),  and  profes- 
sionals (provided  they  meet  the  country"s  li- 
censing criteria)  to  move  between  the  three 
countries  to  provide  their  services. 

Mississippi  agriculture  has  the  potential 
for  large  gains  under  a  NAFTA.  In  1990,  agri- 
cultural production  in  Mississippi  generated 
$2.4  billion  in  farm  cash  receipts.  Cotton, 
broilers,  cattle  and  calves,  soybeans,  aqua- 
culture  are  Mississippis  leading  commod- 
ities. Exports  are  expected  to  increase  for 
most  of  these  commodities. 

Last  year,  U.S.  exports  to  Mexico  of  cotton 
were  $49  million,  poultry  $131  million,  beef 
and  veal  $185  million,  and  soybeans  $343  mil- 
lion. US.  cotton  exports  to  Mexico  will  like- 
ly increase  as  income  growth  increases  Mexi- 
can textile  and  apparel  demand.  The  removal 
of  tariffs  and  licensing  requirements  and  the 
reduction  of  feed  costs  in  Mexico  will  allow 
U.S.  poultry  exports  to  Mexico  to  increase 
slightly.  Under  NAFTA.  U.S.  cattle  exports, 
currently  small,  will  likely  grow  to  over  1 
million  head  per  year.  U.S.  soybean  exports 
to  Mexico  by  the  end  of  the  transition  period 
are  expected  to  double,  with  a  net  gain  of  ap- 
proximately $76  million,  annually  above  non- 
NAFTA  levels. 

SAf-TA  IS  GOOD  FOR  THE  APPAREL  INDUSTRY  IN 
ARKANSAS 

Mr.  PRYOR.  Madam  President.  I  re- 
cently received  a  letter  from  America's 
largest  apparel  manufacturer  support- 
ing the  North  American  Free-Trade 
Agreement  [NAFTA], 

In  his  letter,  Levi  Strauss  president 
and  CEO  Thomas  W,  Tusher  makes  a 
strong  appeal  to  reject  protectionism 
in  exchange  for  a  forward  looking  trade 
policy. 

I  was  particularly  impressed  by  Mr, 
Tusher's  letter  because  he  is  a  veteran 


in  trade  with  Mexico.  In  fact.  Levi 
Strauss  sells  more  than  3.4  million  ap- 
parel products  a  year  in  Mexico  and.  as 
he  points  out,  90  percent  of  these  prod- 
ucts are  produced  in  the  United  States 
by  25,000  American  employees. 

Madam  President,  many  of  those 
Levi  Strauss  employees  work  in  Arkan- 
sas and.  I  daresay,  the  Arkansas  em- 
ployees are  widely  known  as  among  the 
most  productive  and  efficient  employ- 
ees in  that  company  and  in  the  apparel 
industry. 

Mr.  Tusher's  letter  makes  a  strong 
case  for  NAFTA  and  should  be  reassur- 
ing to  workers  who  have  been  told  by 
misleading  commercials  that  their  jobs 
may  be  shipped  to  Mexico  due  to 
NAFTA.  The  message  is  that  NAFTA 
will  help,  not  hurt,  the  workers  at  Levi 
Strauss  in  the  United  States. 

Madam  President,  I  ask  unanimous 
consent  that  Mr.  Tusher's  letter  t>e 
printed  in  the  Record  following  my 
statement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Levis. 
November  12,  1993. 
Hon.  David  Pryor. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Prvor:  On  behalf  of  Levi 
Strauss  &  Co..  the  largest  apparel  manufac- 
turer in  the  United  States.  I  am  writing  to 
urge  your  support  for  the  North  American 
Free  Trade  Agreement  (NAFTA). 

As  a  global  corporation  with  affiliates  in 
numerous  countries.  Levi  Strauss  &  Co.  em- 
ploys 25.000  workers  in  the  United  States. 
Our  affiliate  in  Mexico  sells  more  than  3.4 
million  apparel  products  a  year  there  and 
over  90  percent  of  those  products  are  manu- 
factured in  the  United  States.  If  NAFTA 
fails  to  pass  and  Mexico  reverts  to  its  ear- 
lier, more  protectionist  practices,  these  ex- 
ports and  the  U.S. -based  jobs  that  produce 
them  could  be  in  jeopardy. 

.As  a  major  employer  and  exporter  in  your 
state,  we  believe  enactment  of  NAFTA  will 
enhance  economic  growth. 

.A  ratified  N.AFTA  can: 

Encourage  more  Levi  Strauss  &  Co  ex- 
ports by  reducing  the  high  cost  of  Mexican 
tariffs,  making  our  American-made  products 
more  affordable  in  Mexico,  boosting  demand, 
and  providing  an  edge  over  European  and 
Asian  competitors: 

Prevent  foreign  apparel  manufacturers 
from  using  Mexico  as  a  platform  for  exports 
into  the  United  States  due  to  NAFTA "s  strict 
rules  of  origin  that  prohibit  the  use  of  non- 
North  American  denim; 

Save  Levi  Strau.ss  &  Co.  as  much  as  $14 
million  in  tariff  reductions  in  1994  alone: 

Increase  Levi  Strauss  &  Co."s  flexibility  to 
achieve  long-term  efficiencies  in  our  U.S. 
manufacturing  and  North  American  retail 
outlets;  and 

Set  an  historic  trade  precedent  by  includ- 
ing specific  environmental  and  labor  stand- 
ards— standards  that  Levi  Strauss  &  Co.  al- 
ready practices  around  the  world. 

Our  companys  decision  to  support  NAFTA 
is  the  result  of  careful  consideration  of  the 
agreement  and  our  commitment  to  respon- 
sible commercial  success.  Based  upon  our  re- 
view of  NAFTA"s  trade  provisions,  "side"  ac- 
cords on  environmental  and  labor  standards, 
specific  protections  against  textile  and  ap- 
parel import  surges,  and  worker  retraining 
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assistance,  we  believe  the  North  American 
Free  Trade  Agreement  is  in  the  best  interest 
of  our  company  and  our  country. 

We  urge  you  to  support  NAFTA's  imple- 
menting legislation  and  provide  Levi  Strauss 
&  Co.  with  the  tools  to  remain  competitive. 
Sincerely. 

Thomas  W.  Tusher. 
President  and  Chief  Operating  Officer. 

Mr.  FEINGOLD.  Madam  President,  I 
rise  to  oppose  the  North  American 
Free-Trade  Agreement. 

This  has  been  a  difficult  issue  for  me 
as  many  individuals  whom  I  deeply  re- 
spect have  urged  me  to  support  this 
a^eement.  They  argue  that  this  agree- 
ment will  provide  many  opportunities 
for  industries,  especially  Wisconsin- 
based  industries,  that  would  not  other- 
wise exist. 

Others  make  the  classic  arguments 
that  have  been  set  out  in  every  fresh- 
man economics  text  since  Adam 
Smith's  "Wealth  of  Nations"  was  pub- 
lished in  our  Nation's  birth  year  of 
1776.  Free  trade,  the  argue,  will  benefit 
all  as  each  economy  moves  toward 
doing  what  it  does  best  and  overall  eco- 
nomic efficiency  is  enhanced. 

But  many  others  have  urged,  passion- 
ately, that  I  oppose  the  measure.  They 
have  seen  the  significant  migration 
south  of  many  of  our  basic  manufactur- 
ing jobs  over  the  past  30  years,  and 
more  recently,  have  seen  many  jobs 
leave  Wisconsin  and  go  to  Mexico.  For 
them,  NAFTA  will  only  serve  to  fur- 
ther accelerate  this  migration,  and  any 
theoretical  benefits  that  would  result 
from  free  trade  would  do  little  to  soft- 
en the  economic  blow  to  their  liveli- 
hood. 

Madam  President,  much  of  what  has 
been  said  on  each  side  of  this  argument 
has  merit.  Some  of  the  statements 
made  on  each  side  are  grossly  exagger- 
ated, and  misrepresent  what  is  likely 
to  happen,  and  to  that  end,  this  debate 
has  done  a  disservice  to  the  American 
people. 

In  the  end,  just  as  everyone  else  in 
this  body  has  done,  I  have  had  to  weigh 
the  costs  and  benefits  of  this  agree- 
ment as  I  see  them. 

I  would  support  a  free-trade  agree- 
ment, even  one  which  produces  some 
economic  dislocation,  if  I  thought  the 
benefits  outweighed  the  costs,  and  if 
the  agreement  was  fundamentally  bal- 
anced. 

I  will  vote  against  this  agreement  be- 
cause it  fails  both  of  those  tests. 

This  agreement  effectively  creates  a 
51st  State,  with  a  i>opuIation  approach- 
ing 100  million.  This  State  will  have 
many  of  the  legal  protections  for  cap- 
ital and  intellectual  property  that 
exist  in  the  other  50  states.  But,  it  will 
have  no  effective  minimum  wage,  there 
will  be  no  real  right  to  form  a  union, 
no  real  right  to  collectively  bargain, 
and  no  real  right  to  strike. 

This  51st  State  will  be  an  industrial 
robber  baron's  dream  come  true.  It  will 
be  as  if  the  Wagner  Act  of  1935  and  the 
Fair  Labor  Standards  Act  of  1938  never 
hapi>ened. 


For  those  who  doubt  the  attitude  this 
State  has  toward  workers,  they  need 
only  recall  an  incident  that  occurred  in 
1987.  An  automobile  manufacturer  in 
Mexico  renounced  its  union  contract, 
discharged  2,000  employees,  and  im- 
posed a  new  union  contract  with  re- 
duced wages — a  45  percent  pay  cut. 
Workers  who  protested  in  support  of 
dissident  union  leadership  were  shot  by 
gunmen  hired  by  the  o''ficial,  govern- 
ment controlled  union,  and  1,000  state 
police  occupied  the  plant  to  enforce  the 
new  contract. 

And  this  attitude  is  not  isolated.  In 
their  1992  review  of  the  State  Depart- 
ment's Report  on  Human  Rights,  the 
Lawyers  Committee  for  Human  Rights 
discloeed  that  there  were  over  400  re- 
I)orted  cases  of  torture  as  well  as  other 
forms  of  institutionalized  violence  by 
security  forces. 

Madam  President,  that  review  also 
faulted  the  Bush  State  Department  for 
attempting  to  minimize  and  hide 
humein  rights  abuses  in  Mexico  in  an 
effort  to  promote  the  agreement  we  are 
debating  today.  And  during  this  de- 
bate, others  have  joined  in  the  effort  to 
quiet  those  who  would  raise  questions 
about  the  human  rights  record  of  the 
curreot  regime  in  Mexico.  My  col- 
league from  Minnesota  [Mr. 
Wellstone]  was  criticized  on  the  floor 
yesterday  for  daring  to  raise  this  mat- 
ter in  the  context  of  a  free-trade  agree- 
ment. 

There  is  no  better  forum  to  insist  on 
specific  commitments  to  improve 
human  and  worker  rights  than  a  free- 
trade  agreement.  That  is  the  philoso- 
phy behind  Jackson-Vanik.  I  believe  it 
made  a  real  difference  in  the  lives  of 
hundreds  of  thousands  of  Soviet  Jews. 
It  is  the  reason  many  of  us  are  insist- 
ing that  China  improve  their  record  be- 
fore granting  most  favored  nation  sta- 
tus. 

Instead,  we  are  asked  to  believe  to 
take  on  faith  that  enhanced  trade  will 
improve  the  lot  of  Mexican  workers. 

We  are  told  that,  over  time,  this  51st 
State's  economy  will  grow,  that  the 
workers  will  benefit  from  that  growth, 
will  increase  their  purchases  of  goods 
from  the  other  50  States,  which,  in 
turn,  will  create  more  jobs.  Supirorters 
of  NAFTA  essentially  are  arguing  for  a 
policy  of  constructive  engagement  as 
an  instrument  to  increase  Mexican 
consumer  income. 

Madam  President,  allow  me  to  ex- 
press Bome  skepticism  that,  given  the 
horrendous  human  and  worker  rights 
record  of  Mexico,  we  will  see  signifi- 
cant frowth  in  the  disposable  income 
of  Mexican  workers. 

Even  in  an  environment  which  is 
much  more  friendly  to  labor,  we  have 
seen  that  an  increase  in  national  pro- 
ductivity does  not  necessarily  trans- 
late into  an  increase  in  disposable  in- 
come. We  need  look  no  further  than 
our  own  country's  experience  of  the 
past  12  years,  where  our  productivity 
increased  while  family  income  dropped. 


To  ensure  that  workers  and  consum- 
ers enjoy  the  fruits  of  their  productiv- 
ity takes  a  government  jwlicy  that  is 
affirmatively  dedicated  to  that  end- 
hardly  the  labor  policies  of  Mexico 
over  the  past  decade. 

This  environment  of  artificially  low 
wages  has  already  proven  inviting  to 
many  American  businesses,  and  we 
have  lost  thousands  of  jobs  to  Mexico 
because  of  it.  Nothing  in  NAFTA  prom- 
ises any  change  to  this  situation. 

Far  from  it. 

The  critical  protections  that  are  ab- 
sent for  labor,  are  detailed  and  sub- 
stantial for  those  making  capital  in- 
vestments, owners  of  intellectual  prop- 
erty, and  providers  of  financial  serv- 
ices. Given  the  administration  that  ne- 
gotiated the  underlying  agreement, 
this  should  not  be  surprising.  It  is  con- 
sistent with  the  trickle  down  approach 
to  economic  growth  evident  for  the 
past  12  years,  a  theory  that  has  been 
thoroughly  discredited  in  practice,  but 
still  has  political  appeal. 

Madam  President,  this  agreement 
isn't  just  about  free  trade.  If  we  just 
wanted  to  eliminate  all  the  tariffs  be- 
tween our  countries  over  a  few  years, 
we  could  agree  to  eliminate  tariff  and 
non-tariff  barriers  over  time  in  an 
agreement  only  two  pages  long. 

But  this  agreement  is  so  massive  its 
almost  bullet  proof. 

The  great  bulk  of  the  agreement  is 
taken  up  by  the  detailed  protections 
for  owners  of  property  that  I  just  men- 
tioned, but  not  one  word  ensuring 
workers  will  benefit  as  well. 

Madam  President,  this  agreement  is 
not  balanced. 

At  the  same  time  the  benefits  of  this 
agreement  have  been  exaggerated, 
while  its  costs  have  been  diminished. 

There  are  many  instances  of  this  dis- 
tortion. Let  me  look  at  one  that  is 
close  to  home  for  me. 

Proponents  of  this  agreement  have 
always  pointed  to  agriculture  as  one  of 
the  potential  big  winners  under 
NAFTA.  As  a  native  of  the  dairy  State, 
such  a  claim  has  special  interest  for 
me.  Proponents  point  to  the  potential 
market  of  nearly  100  million  Mexicans 
that  will  be  able  to  buy  Wisconsin 
dairy  products. 

Careful  examination,  however,  re- 
veals a  different  story. 

A  study  done  at  the  University  of 
Wisconsin  estimates  that  NAFTA  will, 
at  best,  increase  farm  revenue  by  one- 
tenth  of  one  percent  for  dairy  farmers. 
That  figure  is  achieved  only  if  one  as- 
sumes strict  and  absolute  enforcement 
of  the  so-called  rules  of  origin,  and  fur- 
ther assumes  that  there  will  be  no  in- 
crease in  Mexican  exports  of  dairy 
products  to  the  United  States— both 
extremely  unlikely  events. 

Madam  President,  a  one-tenth  of  one 
percent  increase  in  income  in  an  indus- 
try that  is  purported  to  be  one  of  the 
big  winners  under  NAFTA,  and 
achieved  only  under  fairy  tale  condi- 
tions is  a  gloomy  endorsement  of  the 
agreement. 
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While  the  benefits  of  dubious,  for 
Wisconsin  at  least,  the  costs  of  all  too 
evident.  We  have  seen  jobs,  high  paying 
manufacturing  jobs,  move  from  Wis- 
consin to  Mexico  in  recent  years.  One 
company,  Briggs  and  Stratton,  has 
moved  jobs  from  Wisconsin  to  its 
Juarez  plant  since  1988,  shifting  an- 
other 240  jobs  there  just  a  few  weeks 
ago.  When  the  move  to  Juarez  is  com- 
plete, the  Briggs  and  Stratton  plant 
there  will  actually  employ  more  people 
than  the  plan  in  Glendale.  WI.  plant. 

The  reason  for  this  move,  and  for  the 
other  jobs  Wisconsin  as  lost  to  Mexico, 
is  simple.  The  average  wage  for  Briggs 
workers  in  the  Milwaukee  area  is  about 
$15  per  hour,  and  as  the  head  of  the 
local  union  noted,  Wisconsin  workers 
just  cannot  compete  with  wages  of  $1 
dollar  an  hour  and  the  lack  of  health, 
safety,  and  environmental  standards. 

And  this  job  loss  has  come  without 
the  massive  protections  for  capital  in- 
vestment and  intellectual  property. 
Can  anyone  doubt  that  it  will  be  even 
more  attractive  for  some  businesses  to 
move  to  our  new  51st  State? 

One  national  study  suggests  that  in 
Wisconsin  alone,  there  are  178,000  jobs 
that  will  be  at  risk  because  of  NAFTA. 
Maybe  that  study  is  wrong.  Maybe  it  is 
off  by  half,  maybe  only  90,000  Wiscon- 
sin jobs  will  be  at  risk  because  of 
NAFTA. 

Madam  President,  for  Wisconsin  at 
least,  the  potential  costs  far  outweigh 
the  potential  benefits. 

Beyond  the  basic  economic  concerns 
that  many  have  raised,  there  is  an- 
other area  that  has  not  received  a 
great  deal  of  attention,  but  which  I 
want  to  highlightr— the  erosion  of  our 
democratic  institutions  under  NAFTA. 

To  be  sure,  this  agreement  is  only 
part  of  a  larger  trend  of  sacrificing 
democratic  institutions  for  so-called 
economic  efficiency.  But  this  agree- 
ment accelerates  that  process  need- 
lessly. 

Under  NAFTA,  we  are  asked  to  re- 
place the  judgment  of  our  people  as  re- 
flected in  the  laws  and  standards  set 
forth  by  their  elected  representives 
with  rules  written  by  organizations 
dominated  by  multi-national  corpora- 
tions. 

The  agreement  itself  is  deliberately 
deceptive  on  this  point.  It  purports  to 
assure  us  that  we  can  continue  to  set 
our  own  food,  environmental,  and  safe- 
ty standards.  But  upon  closer  examina- 
tion, one  discovers  that  any  of  our 
standards  that  do  not  conform  to 
NAFTA  approved  standards  are  subject 
to  potential  challenge.  In  the  end, 
NAFTA  forces  us  to  choose  between 
our  own  standards  and  remaining  as  a 
party  to  the  agreement. 

Given  the  massive  economic  and  po- 
litical power  lined  up  in  favor  of  this 
agreement,  it  is  unlikely  that  once  im- 
plemented, we  will  ever  withdraw  from 
NAFTA. 

We  could  have  had  an  agreement  that 
would  have  brought  Mexican  workers 
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income  up  to  the  levels  their  high  pro- 
ductivity justifies,  lessening  the  risk  of 
runaway  plants  and  making  them  bet- 
ter consumers  of  American  products. 
We  could  have  had  an  agreement  that 
would  ensure  that  the  benefits  of  free 
trade  were  equitable  distributed  to  ev- 
eryone. We  could  have  had  an  agree- 
ment that  established  landmark  envi- 
ronmental guidelines  as  a  model  for  fu- 
ture-trade agreements.  We  could  have 
had  an  agreement  that  would  have  in- 
cluded sufficient  retaining  money  to 
minimize  the  dislocation  that  is  inevi- 
table in  any  free-trade  agreement. 

The  tragedy.  Madam  President,  is 
that  we  could  have  had  a  trade  agree- 
ment that  laid  the  groundwork  for  a 
market-based  economy  that  would 
bring  all  of  the  New  World  into  the  21st 
century. 

This  NAFTA  does  not  do  that,  and  I 
will  vote  against  it. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, I  will  vote  against  the  North 
American  Free-Trade  Agreement.  Com- 
ing to  this  decision  has  not  been  an 
easy  process.  The  rhetoric  about 
NAFTA  from  all  sides  has  been  hot  and 
often  full  of  exaggeration. 

In  trying  to  sort  through  the  argu- 
ments, my  focus  has  been  on  West  Vir- 
ginia. For  almost  30  years  I  have 
worked  to  bring  more  jobs  to  West  Vir- 
ginia and  to  hang  on  to  the  ones  we 
have.  This  has  not  been  an  easy  task. 
Although  our  unemployment  rate  is 
half  what  it  was  10  years  ago  in  the 
depths  of  recession,  until  only  a  few 
months  ago  it  was  still  the  highest  in 
the  country,  as  it  has  been  for  the  past 
4  years. 

One  of  the  reasons  for  the  lack  of 
jobs  has  been  the  lack  of  diversity  in 
our  economy.  The  fact  is  we  are  over 
dependent  on  a  few  large  industries — 
chemicals,  steel,  coal— industries  that 
have  employed  thousands  of  our  people, 
but  now  find  themselves  more  vulner- 
able than  most  to  international  com- 
petition. And,  too  many  of  our  workers 
are  at  the  mercy  of  corporate  head- 
quarters, which  are  generally  located 
somewhere  else. 

Our  people  and  communities  feel  like 
they  are  on  economic  thin  ice.  They 
wonder  how  we  can  take  the  risk  of 
free  trade  with  Mexico,  before  taking 
the  steps  to  turn  the  ice  into  firm 
ground. 

It  is  a  risk  that  I  have  concluded  we 
should  not  take  right  now.  We  should 
not  have  to  risk  any  more  jobs  or  lose 
any  more  plants.  Instead  it  is  time  to 
first  shore  up  the  jobs  and  economy  of 
States  like  West  Virginia  and  take  the 
steps  needed  to  be  competitive  with 
other  countries. 

Consequently,  I  will  vote  against 
NAFTA.  I  believe  this  decision  reflects 
the  views  of  most  West  Virginians  and 
the  expectation  that  this  Nation's  No.  1 
priority  should  be  the  economic  secu- 
rity of  our  people. 

At  the  same  time.  I  want  to  acknowl- 
edge the  hard  work  of  the  President 


and  his  team  on  behalf  of  this  agree- 
ment. Ambassador  Kantor,  Ambassador 
Yerxa,  and  their  general  counsel  and 
my  friend,  Ira  Shapiro,  have  been  ex- 
traordinarily diligent  and  thorough  in 
trying  to  fashion  the  best  agreement 
possible  and  subsequently  in  trying  to 
address  the  detailed  concerns  of  many 
of  us  in  the  Congress,  including  myself. 
I  also  appreciate  the  President's  rea- 
son for  promoting  NAFTA.  As  he  says, 
NAFTA  points  us  toward  our  inevitable 
future.  Economic  integration  with  Can- 
ada and  Mexico  is  going  to  occur,  and 
eventually  must  occur  for  our  region  to 
be  competitive  with  other  blocs  in  Asia 
and  Europe.  The  economic  seams  be- 
tween the  United  States,  Canada,  and 
Mexico  are  already  disappearing,  and 
bringing  painful  change  to  all  our 
economies.  In  Canada,  the  United 
States— Canada  Free-Trade  Agreement 
has  meant  numerous  plant  closings  as 
companies  consolidate  their  production 
in  the  United  States.  Here  hemispheric 
integration  has  meant  the  ongoing 
movement  of  jobs  and  investment 
south  to  Mexico,  initially  in  the 
maguiladora  plants  and  now  more 
broadly. 

While  we  have  improved  productivity 
dramatically,  we  have  done  it  at  the 
cost  of  thousands  of  jobs.  For  12  years 
we  have  labored  under  an  administra- 
tion that  encouraged  companies  to 
think  that  the  best  way  to  improve 
productivity  was  to  lower  labor  costs, 
either  by  reducing  the  work  force  or 
paying  workers  less.  "(Vhile  labor  coste 
can  be  a  relatively  small  part  of  a  man- 
ufacturers  total  costs,  they  are  often  a 
large  part  of  his  controllable  costs.  The 
movement  of  manufacturing  facilities 
outside  our  borders— not  just  to  Mexico 
but  a  host  of  countries — has  been  an 
important  reflection  of  that. 

Between  1987  and  1991,  5.6  million 
Americans  became  displaced  workers. 
When  surveyed  last  year,  only  27  per- 
cent of  them  had  full-time  jobs  as  good 
or  better  than  the  ones  they  lost. 
Equally  important,  35  percent  of  those 
displaced  workers  were  in  manufactur- 
ing. The  output  of  those  that  remain 
has  increased,  which  makes  us  more  ef- 
ficient and  internationally  competi- 
tive, but  it  is  our  growing  inability  to 
create  new  jobs  for  the  displaced  that 
destroyed  George  Bush  in  the  1992  elec- 
tion and  will  threaten  Bill  Clinton  3 
years  from  now  if  he  cannot  solve  it. 

As  I  said,  NAFTA  is  not  responsible 
for  this  continued  high  unemployment 
and  the  erosion  of  our  manufacturing 
base,  but  I  have  concluded  that  NAFTA 
is  far  more  likely  to  accelerate  those 
trends  in  the  short  term  than  it  is  to 
reverse  them,  and  we  are  simply  not 
prepared  to  deal  with  that  develop- 
ment. 

NAFTA  will  not  do  that  solely  be- 
cause of  lower  wages  or  weaker  en- 
forcement of  health,  safety,  or  environ- 
mental laws,  as  some  have  argued.  To 
the  extent  those  are  factors  in  the  mar- 
ketplace, they  are  present  now.  What 
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NAFTA  brings  to  the  table  is  certainty 
for  investors  and  corporate  planners. 
Certainty  of  policy  and  law  in  Mexico. 
Certainty  against  arbitrary  actions 
like  expropriation.  And  certainty  of  a 
dispute  settlement  mechanism  that 
takes  key  issues  out  of  the  Mexican  ju- 
dicial system  and  into  a  bilateral  proc- 
ess where  the  U.S.  has  a  role.  In  other 
words,  NAFTA  represents  a  green  light 
for  those  contemplating  investment  in 
Mexico,  which  will  be  good  for  the 
Mexicans  and  good  for  those  companies 
and  their  shareholders,  but  it  is  un- 
likely to  be  good  for  the  people  of  West 
Virginia. 

As  I  indicated,  the  relatively  narrow 
breadth  of  our  State's  economy  already 
provides  limited  opportunities  for 
growth,  and  it  does  not  appear  that 
those  opportunities  are  likely  to  be 
found  in  Mexico,  which  has  historically 
been  one  of  West  Virginia's  minor  trad- 
ing partners.  In  1992,  only  2.6  percent  of 
our  exports  went  to  Mexico.  That  puts 
Mexico  12th  on  our  list  of  export  mar- 
kets. 

Indeed,  industries  like  chinaware  and 
glsissware,  which  are  labor  intensive 
and  where  the  technology  is  stable  and 
well  known,  will  face  serious  difficul- 
ties from  Mexican  competition.  There 
is  little  doubt  about  that — virtually  all 
studies  that  have  examined  specific 
sectors  have  come  to  that  conclusion. 
Steel  may  be  in  that  position  as  well, 
though  that  is  more  difficult  to  pre- 
dict. 

Our  biggest  employer,  chemicals, 
supports  NAFTA  and  makes  a  good 
case  it  will  lead  to  increased  exports  to 
Mexico.  At  the  same  time,  it  is  a  cap- 
ital-intensive, highly  mechanized  in- 
dustry, and  it  is  much  harder  to  dem- 
onstrate that  the  increased  exports 
that  will  occur  will  lead  to  more  jobs 
in  West  Virginia. 

I  could  go  on,  but  the  pattern  is  the 
same.  Some  industries  will  lose  jobs; 
others  will  gain  exports,  but  not  nec- 
essarily jobs.  That  is  not  to  say  there 
are  no  American  winners  in  the 
NAFTA.  No  doubt  there  are— but  they 
will  be  hard  to  find  in  West  Virginia. 

The  biggest  NAFTA  winners  will  be 
the  large  companies  and  banks  that 
successfully  invest  in  Mexico.  Such  in- 
vestment in  the  short  run  will  mean  in- 
creased exports  there,  as  we  ship  cap- 
ital equipment  to  Mexico  to  establish 
or  expand  manufacturing  facilities.  In 
the  long  run,  it  will  mean  more  im- 
ports back  into  the  United  States. 

Clyde  Prestowitz  of  the  Economic 
Strategy  Institute  suggested  several 
weeks  ago  in  an  article  in  the  Washing- 
ton Post  that  one  way  to  enhance 
NAFTA's  prospects  is  for  the  likely 
beneficiaries  to  commit  themselves  to 
narrowing  the  socioeconomic  gap  be- 
tween Mexico  and  the  United  States. 
Paying  higher  wages  in  Mexico,  prom- 
ising to  reassign  and  retrain  displaced 
workers  here,  and  maintaining  a  com- 
pany trade  surplus  with  Mexico  would 


not  only,  as  Prestowitz  says,  "go  a  long 
way  to  calm  the  fear  of  losing  more 
American's  jobs,"  it  would  more  rap- 
idly erode  the  differences  between  our 
econcwnies  and  put  them  on  a  more 
equal  footing. 

Thi8  suggests  that  those  of  us  wor- 
ried about  the  green  light  of  NAFTA 
should  not  simply  support  a  red  light 
instead.  Our  interest  is  not  in  blocking 
econcwnic  integration,  which,  as  I  said, 
is  going  to  occur  anyway;  it  is  in  mak- 
ing sure  that  our  econoriy  is  prepared 
for  that  integration  so  that  it  can  go 
forward  with  minimal  dislocation.  A 
yellow  light,  perhaps. 

An  analogy  that  both  sides  in  this  de- 
bate have  used  is  the  accession  of  Por- 
tugal and  Spain  into  the  European 
Community,  beginning  in  1985.  Pro- 
ponents of  NAFTA  argue  that  the  rel- 
atively smooth  accession  of  two  poor 
countries  with  much  lower  per  capita 
incomes  into  the  EC  shows  that  inte- 
gration between  very  different  econo- 
mies can  succeed.  Opponents  point  out, 
however,  that  the  terms  of  accession 
were  very  different  than  what  has  been 
negotiated  in  the  NAFTA.  The  EC  re- 
sisted integration  until  both  Spain  and 
Portugal  had  removed  authoritarian 
regimes  and  restored  democracy  and 
human  rights;  it  provided  for  signifi- 
cant transfers  of  resources  to  the  two 
new  members  to  bring  their  economies 
more  into  line  with  the  rest  of  the 
community;  and  it  included  protec- 
tions for  the  dislocations  that  would 
occur  in  both  the  old  and  new  mem- 
bers. In  other  words,  economic  integra- 
tion between  poor  and  rich  partners 
can  succeed— if  the  foundation  is  care- 
fully prepared  and  the  progress  closely 
monitXDred. 

Prestowitz'  proposals  are  examples  of 
what  we   need   to  do   before   exposing 


work,  play  by  the  rules,  and  raise  their 
families.  We  need  them  to  be  produc- 
tive members  of  the  workforce. 

But  that  is  clearly  not  enough.  The 
classic  worker  response  to  proposals 
for  dislocated  worker  assistance  is, 
"retraining  for  what?"  And  they  have  a 
point.  If  there  are  no  jobs,  retraining  is 
not  only  useless,  it's  a  fraud  on  the 
workers. 

So  our  pre-NAFTA  focus  must  also  be 
on  job  creation,  specifically  high-skill, 
high-wage  job  creation.  We  are  not 
good  at  that.  Neither  is  anybody  else, 
but  that  is  small  consolation  to  the 
laid-off  worker.  I  believe  that  history 
will  show  we  missed  a  golden  oppor- 
tunity to  do  something  about  job  cre- 
ation last  spring  when  Congress  re- 
jected the  President's  stimulus  pro- 
gram. Much  of  the  debate  at  that  time 
was  on  its  short-term  aspects,  like 
more  summer  jobs  and  more  police. 
Relatively  unnoticed  in  the  debate  was 
the  substantial  package  of  support  for 
critical  technology  research,  develop- 
ment, and  commercialization. 

We  have  recaptured  some  of  the  R&D 
money,  but  commercialization— turn- 
ing good  ideas  into  marketable  prod- 
ucts—is where  the  jobs  are.  It  is  also 
where  our  competitive  future  must  be, 
for  it  is  manufacturing  that  generates 
not  only  jobs  but  profits  to  fund  re- 
search and  development  of  new  genera- 
tions of  technology  and  products.  We 
may  lead  the  world  in  research,  but  ul- 
timately if  we  don't  make  anything,  we 
won't  be  inventing  anything,  and  we 
won't  be  finding  good  jobs  for  our 
workers. 

S.  4,  the  National  Competitiveness 
Act,  which  I  have  been  working  hard  to 
bring  to  the  Senate  floor,  also  address- 
es commercialization,  and  we  need  to 
get   that  bill   enacted.    Several   weeks 


American  workers  to  the  full  impact  of    ago  I  appeared  on  a  panel  with  Bo  Cut- 


a  NAFTA.  That  is,  timing  is  an  impor- 
tant factor.  We  need  to  prepare  our 
own  economy — and  our  workers — for 
the  change  a  NAFTA  will  cause  before 
we  simply  allow  the  light  to  turn 
green. 

Some  of  that  preparation  is  defen- 
sive—commitments by  American  com- 
panies to  pursue  better  living  and 
working  standards  in  Mexico,  and  ac- 
tions by  our  Government  to  provide  ef- 
fective job  search  assistance,  job  re- 
training, and  economic  support  while  it 
is  going  on.  In  fact,  I  should  note  the 
aggressive  role  played  by  some  of  us  on 
the  Senate  Finance  Committee  in 
pressing  for  the  development  of  an  ef- 
fective and  funded  dislocated  worker 
plan  that  will  apply  specifically  to 
NAFTA.  My  objective  in  participating 
in  this  part  of  the  process  was  very 
clear.  If  and  when  NAFTA  causes  work- 
ers in  West  Virginia  and  other  States 
to  lose  their  jobs,  I  want  to  see  our 
Government  have  the  commitment  and 
ability  to  reach  out  quickly  with  sup- 
port that  will  help  them  get  reem- 
ployed. These  are  people  who  want  to 


ter.  Deputy  Director  of  the  National 
Economic  Council,  and  listened  to  him 
lament  the  fact  that  both  the  Govern- 
ment and  the  American  people  seem  in- 
capable of  dealing  with  both  deficit  re- 
duction and  a  shift  in  spending  prior- 
ities at  the  same  time.  That  is  trag- 
ically true.  The  private  sector  knows 
the  difference  between  an  operating 
budget  and  a  capital  budget  for  invest- 
ment. We  should  make  the  same  dis- 
tinction and  invest  in  areas  that  will 
produce  economic  growth.  Instead,  an 
opportunity  was  missed  to  re  focus  the 
Government's  energy  on  high-wage, 
high-skill  job  creation. 

That  missed  opportunity  makes  it 
more  difficult  to  support  NAFTA,  be- 
cause when  the  question  is  asked, 
"What  are  we  doing  about  those  who 
will  lose  their  jobs  due  to  NAFTA,"  the 
Government  has  no  good  answer.  And 
make  no  mistake  about  it,  there  will 
be  job  losses.  Most  studies  suggest 
there  will  also  be  gains,  and  most  of 
the  debate  has  been  over  where  the 
gains  and  losses  net  out.  The  more  im- 
portant issue  is  what  we  do  about  the 
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losses.  And,  since  many  of  those  losses 
are  likely  to  be  in  West  Virginia,  I  can- 
not support  NAFTA. 

Finally,  I  would  also  suggest  the  de- 
bate over  NAFTA  needs  to  be  placed  in 
a  larger  context.  The  same  forces  that 
have  opposed  NAFTA  will  oppose  the 
Uruguay  round  and  any  other  trade  lib- 
eralization initiative  we  take  in  the 
near  future.  It  is  too  easy  simply  to 
say  that  this  is  a  problem  of  commu- 
nication. The  old  "if  we  get  our  story 
out,  everyone  will  agree  with  us"  ap- 
proach. 

In  fact,  what  we  have  witnessed  in 
the  NAFTA  debate  is  not  so  much  a 
failure  of  communication  as  a  failure 
to  address  the  underlying  concerns. 
Those  concerns  focus  on  what  NAFTA 
or  any  other  trade  liberalization  initia- 
tive means  for  jobs  because  of  its  im- 
plications for  investment  and  produc- 
tion outsourcing.  NAFTA  will  be  good 
for  our  highly  skilled  workers  in  com- 
petitive industries,  but  it  poses  only 
additional  threats  for  the  60  percent  of 
our  work  force  that  does  not  fit  that 
definition.  It  is  easy  for  economists 
and  journalists — who  have  never  lost  a 
job  to  a  trade  agreement — to  argue 
cavalierly  that  our  economy  is  chang- 
ing and  Chose  low  skill  jobs  are  dis- 
appearing anyway,  but  that  does  not 
free  us  from  the  responsibility  of  deal- 
ing with  the  victims. 

As  politicians,  we  see  the  pain  those 
changes  cause  and  know  from  firsthand 
experience  that  while  the  jobs  may  dis- 
api)ear,  the  people  do  not.  They  stay— 
and  they  vote,  as  they  should.  Congress 
recognized  this  30  years  ago  and  struck 
a  deal  with  labor  that  they  would  ac- 
quiesce in  open  trade  policies,  and  the 
Government  would  provide  training 
and  income  support  for  workers  who 
lost  their  jobs  as  a  result.  That  became 
the  Trade  Adjustment  Assistance  Pro- 
gram. 

Today's  dynamic  is  the  same— only 
worse.  The  potential  victims  of  our 
trade  policy  are  more  numerous,  the 
job  alternatives  fewer,  and  our  training 
programs  have  hardly  changed  at  all- 
yet.  We  just  heard  President  Clinton 
promise  to  take  the  next  steps  includ- 
ing the  reform  of  worker  adjustment 
programs. 

I  want  to  make  clear  that  I  am  not 
making  an  argument  against  trade  lib- 
eralization. I  am  suggesting  it  is  time 
to  renew  and  update  our  vows  of  30 
years  ago.  Trade  liberalization  inevi- 
tably takes  place  in  a  political  context 
that  perceives  its  consequences  in 
much  more  immediate  terms  than  our 
media  and  economic  elites.  We  can  pur- 
sue it  successfully  only  if  we  are  also 
tackling  the  very  real  losses  that  it 
causes— by  preventing  the  losses,  not 
just  assisting  the  victims. 

Simply  put,  we  cannot  get  away  with 
trade  liberalization  just  because  it 
helps  the  part  of  our  population  that  is 
already  doing  well.  We  must  convince 
our  workers,  their  families,  and  their 
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communities  that  it  is  part  of  a  larger 
set  of  policies  that  addresses  all  of 
our— and  their — economic  needs. 

The  President  will  win  this  NAFTA 
debate,  but  it  is  only  the  first  battle, 
not  the  war.  If  we  are  to  pursue  our 
historic,  forward-looking  policy  of 
trade  liberalization,  then  we  must  do  a 
better  job  of  showing— not  simply  tell- 
ing—our people  that  our  Government  is 
committed  to  creating  new  jobs  not 
just  through  trade  policy  but,  if  nec- 
essary, m  spite  of  it. 


BRADY  HANDGUN  VIOLENCE 
PREVENTION  ACT 

The  PRESIDING  OFFICER.  The  hour 
of  11  p.m.  having  arrived,  the  Senate 
will  now  resume  consideration  of  S. 
414,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  4Hi  to  amend  title  18.  United 
States  Code,  to  require  a  waiting  period  be- 
fore the  purchase  of  a  handgun. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  KENNEDY.  Madam  President.  I 
strongly  support  the  Brady  bill,  and  I 
urge  its  speedy  enactment.  The  Senate 
should  invoke  cloture  immediately  and 
get  this  law  on  the  books. 

We  face  an  epidemic  of  violence  in 
this  country,  and  it  is  fueled  by  the 
promiscuous  availability  of  firearms. 
The  statistics  are  shocking: 

Every  year,  more  than  24,000  Ameri- 
cans are  killed  with  handguns. 

Over  half  a  million  violent  crimes  are 
committed  each  year  by  individuals 
armed  with  handguns. 

Every  2  minutes,  a  handgun  causes 
an  injury. 

Over  $1  billion  a  year  is  spent  on 
medical  treatment  for  gunshot  wounds, 
and  over  $14  billion  is  lost  each  year  in 
medical  costs  and  lost  productivity. 

Behind  each  statistic  is  a  human 
tragedy.  A  young  child  killed  or 
maimed  as  a  bystander  in  a  schoolyard 
dispute.  A  mother  shot  dead  as  she 
drives  home  from  work.  A  shopkeeper 
struck  down  in  an  armed  robbery.  Con- 
gress' failure  to  act  in  the  face  of  this 
carnage  is  inexcusable. 

Perhaps  the  most  horrifying  aspect 
of  gun-related  violence  is  its  impact  on 
children.  Firearms  are  the  second  lead- 
ing cause  of  death  for  the  young,  sec- 
ond only  to  automobile  crashes.  Every 
day  in  America,  12  children  are  killed 
with  guns.  In  1988,  for  the  first  time, 
the  firearm  death  rate  for  teenagers  ex- 
ceeded the  death  rate  from  natural 
causes.  And  this  trend  has  continued. 
In  1990,  there  were  nearly  40  percent 
more  deaths  by  firearms  among  15-  to 
19-year-olds  than  from  natural  causes. 

Firearms  kill  more  teenagers  than 
cancer,  heart  disease,  and  all  other 
natural  causes  combined.  Among 
young  people  15  to  24  years  old,  one  in 
four  deaths  are  by  firearms.  The  statis- 
tics  among  black   teenage   males  are 


even  more  shocking;  3  out  of  5  deaths 
in  this  age  group— 60  percent — result 
from  a  firearm  injury. 

A  recent  article  in  the  Washington 
Post  describes  very  young  children  in 
this  city  planning  their  own  funerals. 
One  11-year-old  girl  named  Jessica 
dreams  of  being  buried  in  her  junior 
prom  dress.  Children  deserve  a  chance 
to  dream  about  the  future,  not  about 
their  funerals. 

Increasingly,  young  people  are  not 
only  the  victims  of  such  violence— they 
are  also  the  perpetrators.  The  FBI  re- 
ports that  the  past  decade  has  seen  an 
unprecedented  level  of  juvenile  vio- 
lence. Homicide  arrest  rates  for  teen- 
age boys  more  than  doubled  between 
1985  and  1991,  and  nearly  75  percent  of 
these  juvenile  murder  offenders  used 
guns,  primarily  handguns,  for  their 
crimes. 

At  the  heart  of  the  problem  is  the 
ease  with  which  teenagers  and  young 
adults  can  acquire  handguns.  The 
Brady  bill  will  reduce  handgun  vio- 
lence in  two  important  ways. 

First,  it  will  stop  thousands  of  illegal 
handgun  purchases  by  providing  law 
enforcement  with  a  window  of  oppor- 
tunity to  conduct  background  checks 
on  would-be  purchasers.  This  step  will 
help  keep  guns  out  of  the  hands  of  fel- 
ons, minors,  those  with  a  history  of 
mental  illness,  and  others  who  should 
not  possess  these  lethal  weapons. 

It  will  also  reduce  the  number  of 
shootings  by  providing  a  cooling  off  pe- 
riod for  potential  purchasers  who  are 
inclined  to  commit  violent  acts  in  the 
heat  of  the  moment. 

Support  for  responsible  steps  on  gun 
control  is  overwhelmmg.  Every  major 
law  enforcement  organization  in  the 
country  urges  us  to  pass  this  bill. 
Eighty-five  percent  of  the  American 
people  want  this  bill.  At  their  recent 
crime  summit,  the  big-city  mayors 
asked  us  to  pass  this  bill  and  then 
move  on  to  additional  gun  restrictions. 

The  current  Surgeon  General,  Dr. 
Joycelyn  Elders,  and  her  two  imme- 
diate predecessors,  C.  Everett  Koop  and 
Antonia  Novello,  have  each  urged 
Americans  to  recognize  gun  violence  as 
a  critical  public  health  issue. 

It  is  not  enough  to  impose  tough  sen- 
tences on  those  who  commit  crimes 
with  these  weapons.  All  of  us  who  favor 
this  bill  also  support  tough  punishment 
for  violent  criminals.  But  we  know 
that  punishment  alone  is  not  a  suffi- 
cient answer  to  the  handgun  crisis. 
This  bill  can  help  prevent  violent 
crime  before  it  occurs.  It  will  save  lives 
and  restore  some  measure  of  sanity  to 
the  debate  on  crime. 

The  tide  is  turning  against  the  Na- 
tional Rifle  Association.  Assault  weap- 
ons bans  have  prevailed  in  Connecticut 
and  New  Jersey.  Virginia  has  enacted  a 
limit  of  one  gun  a  month. 

California  has  a  waiting  period  that 
is  a  precursor  of  the  legislation  we  are 
debating  today.  In  fact  the  worst  thing 
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we  could  do  is  use  this  worthy  bill  as  a 
vehicle  to  preempt  State  laws  that  go 
further  to  restrict  access  to  handguns. 
I  am  pleased  we  adopted  the  Mitchell 
amendment  to  strike  preemption  from 
the  bill. 

I  regret  that  the  Senate  rejected  the 
Metzenbaum  amendment  to  strike  the 
sunset  provision  from  the  bill.  There  is 
no  reason  to  sunset  a  law  that  will  save 
lives. 

Earlier  today,  the  Senate  passed  a 
crime  bill  that  restricts  the  manufac- 
ture, sale,  and  possession  of  assault 
weapons,  and  prohibits  possession  of 
handguns  by  minors.  The  Brady  bill 
represents  the  next  urgently  needed 
step  toward  a  rational  gun  policy  for 
the  Nation. 

The  bill  before  us  is  also  a  monument 
to  the  courage  and  perseverance  of  Jim 
and  Sarah  Brady.  Action  in  this  legis- 
lation is  long  overdue,  and  because  of 
their  tireless  work,  it  may  finally  be 
taking  place. 

I  urge  my  colleagues  to  support  the 
cloture  motion  and  support  this  bill. 

Mr.  DODD.  Madam  President,  if  we 
want  to  make  our  streets  safer,  we 
must  make  it  harder  for  criminals  to 
get  guns.  We  took  an  important  step  in 
that  direction  by  passing  the  Feinstein 
amendment  to  the  crime  bill.  That 
measure,  which  restricts  the  manufac- 
ture, possession,  and  to  transfer  of 
semi-automatic  assault  weapons,  will 
help  keep  these  weapons  of  war  out  of 
the  hands  of  gangs,  and  help  ensure 
that  our  police  officers  are  not 
outgunned. 

But  we  need  to  do  much  more.  That 
is  why  we  must  pass  the  Brady  bill, 
which  would  give  police  officers  5  days 
to  complete  a  background  check  on 
anybody  purchasing  a  handgun.  I  am  a 
cosponsor  of  this  measure,  and  I  urge 
my  colleagues  to  join  with  me  to  pass 
this  bill. 

Many  of  us  have  worked  for  a  number 
of  years  to  enact  this  simple,  but  im- 
portant, measure  into  law.  By  now. 
most  of  us  know  the  horrifying  statis- 
tics by  heart:  24,000  Americans  killed 
with  handguns  each  year;  someone  in- 
jured by  a  handgun  every  2  minutes;  $1 
billion  spent  treating  gunshot  victims 
each  year. 

The  effect  of  this  violence  on  our 
children  is  particularly  disturbing.  Too 
many  kids  are  either  carrying  guns  or 
living  in  fear  of  those  kids  who  carry 
guns.  Each  day,  approximately  130,000 
students  bring  a  firearm  to  school.  How 
are  children  supposed  to  learn  in  that 
kind  of  environment?  What  kind  of  les- 
sons do  they  learn  from  seeing  a  friend 
or  family  member  gunned  down?  How 
are  they  supposed  to  become  produc- 
tive members  of  their  society  when 
their  world  is  filled  with  so  much  vio- 
lence? 

Because  the  problem  has  become  so 
big,  and  so  urgent,  it  has  been  very 
frustrating  to  see  this  bill  stalled  year 
after  year.  What  we  are  trying  to  ac- 


complish is  such  a  small  step — a  5-day 
waiting  period.  The  bill  will  not  take 
handguns  away  from  law-abiding  hun- 
ters and  collectors.  It  simply  gives  the 
polioe  a  chance  to  make  sure  that  a 
handgun  purchaser  does  not  have  a 
criminal  record.  Not  surprisingly, 
every  major  police  organization  in  this 
country  supports  this  legislation. 

In  fact,  many  of  my  constituents  who 
are  gun  collectors  and  hunters  support 
this  bill.  They  know  what  this  measure 
can  accomplish.  My  home  State  of  Con- 
necticut has  had  a  14-day  waiting  pe- 
riod in  effect  for  years.  Background 
checks  of  gun  buyers  in  Connecticut 
have  kept  guns  out  of  the  hands  of  hun- 
dreds of  unqualified  purchasers.  In 
California,  which  has  a  similar  law, 
background  checks  have  prevented 
criminals  from  purchasing  11,000  guns. 

Earlier,  we  passed  a  $22  billion  crime 
bill.  That  measure  should  go  a  long 
way  toward  making  our  neighborhoods 
safer.  Let  us  take  another  step  forward 
and  pass  the  Brady  bill. 

Ms.  MIKULSKI.  Madam  President,  as 
an  original  cosponsor  of  the  Brady  bill 
and  a  longtime  supporter  of  a  handgun 
waiting  period,  I  rise  today  to  express 
my  support  for  the  Brady  Handgun  Pre- 
vention Act. 

I  support  the  Brady  bill  because  it 
will  make  it  more  difficult  for  crimi- 
nals to  obtain  guns.  It  will  help  protect 
our  children.  It  will  help  protect  our 
society,  our  streets  and  our  neighbor- 
hoods. 

When  I  visit  schools  in  Maryland,  I 
hear  time  and  time  again  about  the 
fear  of  crime.  Some  kids  are  scared  to 
go  to  school.  Some  are  scared  about 
what  happens  to  them  on  the  way  to 
school.  And  some  are  scared  about 
what  happens  to  them  in  school.  How 
do  we  expect  our  kids  to  learn  when 
they  are  worried  about  their  own  safe- 
ty? How  do  we  expect  them  to  learn 
when  we  spend  money  on  metal  detec- 
tors instead  of  books? 

We  cannot  tolerate  what  is  happen- 
ing on  our  streets.  Children  in  our 
citiea  are  hostages  in  their  own  homes. 
Kids  in  Baltimore  are  afraid  to  play 
jacks  on  their  white  marble  steps. 
Neighborhood  storeowners  are  afraid  to 
open  their  doors.  Moms  and  Dads  are 
afraid  to  walk  to  the  grocery  store. 

We  cannot  look  the  other  way  when  a 
woman  is  raped  at  gunpoint.  Or  a  store 
clerk  is  shot  in  a  robbery  attempt.  Or 
a  10-year-old  is  killed  in  a  drive-by 
shooting. 

We  have  a  chance  to  make  it  more 
difficult  for  criminals  to  buy  guns.  We 
have  a  chance  to  make  a  difference. 
And  we  owe  it  to  the  victims  of  violent 
crimes  and  their  loved  ones.  Victims 
like  Jim  and  Sarah  Brady,  whose  deter- 
mination helped  bring  this  legislation 
to  a  ?ote. 

A  waiting  period  in  the  State  of 
Maryland  has  made  it  possible  for  the 
Maryland  State  Police  to  stop  over 
12,000  criminals  from  obtaining  hand- 


guns. We  need  to  give  police  this  tool 
everywhere  in  America. 

Let  us  run  a  check  on  someone  who 
wants  to  buy  a  gun.  Let  us  keep  a 
criminal  from  walking  into  a  store, 
buying  a  gun  and  walking  out  onto  our 
streets.  Let  us  pass  the  Brady  bill  now. 

Mr.  BRADLEY.  Madam  President,  I 
rise  as  a  cosponsor  to  speak  in  support 
of  S.  414,  the  so-called  Brady  bill.  I 
urge  my  colleagues  to  do  the  same. 

This  bill  requires  that  every  purchase 
of  a  handgun  be  preceded  by  a  5-day 
waiting  period  during  which  local  po- 
lice can  investigate  the  criminal  back- 
ground of  the  potential  purchaser.  The 
purpose  of  the  bill  is  to  give  local  po- 
lice the  opportunity  to  screen  out  fel- 
ons and  other  high-risk  individuals,  as 
well  as  provide  a  cooling-off  period  de- 
signed to  deter  the  commission  of 
crimes  of  passion. 

This  bill  also  establishes  a  program 
of  grants  to  the  States  for  the  improve- 
ment and  automation  of  their  central 
criminal  record  systems.  Eventually,  a 
system  will  be  put  in  place  to  provide 
for  an  instant  background  check  of  all 
people  wishing  to  purchase  a  handgun. 

This  bill  is  a  modest  attempt  to  re- 
strict the  flow  of  handguns  to  individ- 
uals who  pose  a  high  risk  to  the  public. 
Yet  there  are  some  in  this  body  who 
contend  that  it  will  have  no  positive  ef- 
fect. I  strongly  disagree.  In  my  home 
State  of  New  Jersey,  a  permit-to-pur- 
chase background  check  program  has 
operated  for  20  years.  During  that  pe- 
riod, the  program  has  stopped  more 
than  10,000  purchases  by  convicted  fel- 
ons. How  can  anyone  say  that  stopping 
10,000  handgun  purchases  by  convicted 
felons  has  not  made  a  difference? 

Although  the  Brady  bill  should  not 
be  a  panacea  for  society's  crime  prob- 
lems, I  believe  it  will  have  a  very  posi- 
tive effect.  If  used  by  local  law  enforce- 
ment, this  program  can  reduce  the 
number  of  criminals  or  other-wise  unfit 
individuals  who  legally  receive  hand- 
guns. It  will  not,  by  itself,  solve  the 
problem  of  gun-related  homicide.  But, 
when  combined  with  other  crime  con- 
trol measures,  it  will  make  a  very  posi- 
tive difference. 

Mrs.  BOXER.  Madam  President,  I 
rise  first  of  all  to  speak  in  support  of 
the  Brady  bill  that  is  now  before  us.  It 
is  not  the  solution  to  the  handgun 
problem  in  America.  It  is  only  a  start. 
But  its  passage  is  an  important  signal 
of  a  new  attitude  in  our  country  to- 
ward gun  violence. 

I  rise  also  to  pay  tribute  to  the  peo- 
ple who  are  most  responsible  for  bring- 
ing this  legislation  to  this  point — 
Chairman  Biden  and  Senator  Howard 
Metzenbaum,  Congressman  Chuck 
Shumer  and  former  Congressman  Ed 
Feighan,  and  most  especially,  to  Jim 
and  Sarah  Brady. 

Their  courage  and  determination  are 
truly  inspirational. 

Finally,  Mr.  President,  I  rise  to  ex- 
press my  hope  that  this  bill  will  be  the 
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first  step  toward  enactment  of  more 
comprehensive  laws  to  reduce  gun  vio- 
lence in  this  Nation.  It  is  a  dose  of 
common  sense,  that  critical  first  step 
in  shaking  our  Nation  loose  from  the 
dream  and  myth  that  says  each  Amer- 
ican has  the  right  to  possess  any  and 
every  gun  without  even  the  hint  of  lim- 
itation. 

Madam  President.  Americans  justifi- 
ably take  great  pride  in  the  economic 
Quality  of  life  in  our  country,  com- 
pared to  that  in  other  industrialized 
nations. 

But  there  is  one  area  where  the  rest 
of  the  world  is  baffled  by  our  poor  qual- 
ity of  life— and  that  is  violence,  espe- 
cially gun  violence. 

Just  consider  the  number  of  people 
killed  by  handguns  in  other  industri- 
alized nations:  In  1990,  there  were  22 
people  killed  by  handguns  in  Great 
Britain,  13  in  Sweden,  91  in  Switzer- 
land, 87  in  Japan,  10  in  Australia,  and 
68  in  Canada. 

In  that  same  year,  however,  hand- 
guns claimed  the  lives  of  10,567  Ameri- 
cans, and  in  1991,  the  number  rose  to 
14,200. 

Why  are  other  nations  relatively  free 
of  gun  violence? 

One  reason  could  be  their  stricter 
laws.  Japan,  for  example,  denies  weap- 
ons to  those  with  no  fixed  address;  rifle 
or  shotgun  ownership  is  allowed  only 
for  those  who  have  safely  possessed  a 
hunting  firearm  for  at  least  10  years. 
Virtually  no  one  other  than  the  police 
may  posses  a  handgun. 

In  Germany,  a  gun  license  is  valid 
only  for  3  years,  and  to  keep  that  gun. 
the  applicant  must  continually  apply 
for  a  new  license.  As  a  result,  misuse  of 
guns  in  Germany  accounts  for  only  0.3 
percent  of  all  criminal  acts. 

In  Australia,  you  get  your  gun  li- 
cense from  law  enforcement  officials, 
must  renew  the  license  annually,  and 
risk  confiscation  of  the  gun  if  the  li- 
cense is  not  renewed. 

Madam  President,  these  facts  are 
compelling  evidence  that  we  simply  are 
not  doing  enough  in  this  country  to 
keep  guns  out  of  the  hands  of  crimi- 
nals. Stronger  laws— like  the  Brady 
bill's  5-day  waiting  period  and  comput- 
erized criminal  record  check— are  need- 
ed. 

Waiting  periods  and  mandatory  back- 
ground checks  work.  My  State  of  Cali- 
fornia has  had  a  15-day  waiting  period 
and  background  check  since  1975  for 
handguns  and  since  1991  for  long  guns. 
A  gun  dealer  who  does  not  comply 
with  the  waiting  period  or  sells  a  gun 
to  a  person  he  knows  or  suspects  to  be 
ineligible  faces  up  to  a  year  in  jail  and 
a  $1,000  fine. 

The  California  Department  of  Justice 
reports  that  from  January  1991  through 
September  1993,  California's  waiting 
period  stopped  16,420  illegal  gun  pur- 
chases. Just  over  8,000  of  these  were  de- 
nied to  convicted  murderers. 

California's  law  is  effective  unfortu- 
nately.   State    laws    are    not    enough. 
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Without  a  national  waiting  period,  we 
cannot  prevent  the  kind  of  violence 
that  occurred  in  San  Francisco  last 
summer. 

On  July  6,  a  gunman  went  across  the 
border  into  Nevada,  used  a  fake  address 
to  purchase  two  guns,  and  returned  to 
kill  eight  people  in  an  office  building 
in  downtown  San  Francisco. 

As  the  distinguished  chairman  of  the 
Judiciary  Committee  has  so  often  said, 
there  are  some  problems  so  vast  that 
piecemeal  solutions  just  will  not  do. 
State-by-state  approaches  just  will  not 
do. 

With  a  national  waiting  period,  we 
can  begin  to  put  a  stop  to  the  thou- 
sands of  senseless  deaths  from  hand- 
guns. The  Brady  bill  can  help  us  stop 
criminals  from  getting  guns.  It's  just  a 
first  step,  but  it  is  a  good  and  nec- 
essary one. 

Madam  President,  the  Brady  bill 
passes  the  common  sense  test.  If  we 
want  to  stop  criminals  from  getting 
guns,  then  we  have  to  do  something  to 
make  it  harder  for  them  to  get  the 
guns. 

Common  sense  tells  us  that  the  dra- 
matically lower  gun  deaths  in  other 
countries  has  something  to  do  with 
their  laws. 

Common  sense  tells  us  that  a  5-day 
waiting  period  and  a  mandatory  back- 
ground computer  check  are  sensible 
and  reasonable  limitations  to  impose 
on  anyone  wishing  to  buy  a  dangerous 
weapon  that  has  wreaked  so  much  de- 
struction on  American  society. 

And  common  sense  tells  us  that  un- 
less we  do  something  now  to  limit  the 
availability  of  handguns,  our  children 
will  never  again  feel  safe  in  their 
schools,  our  neighborhoods  will  never 
again  be  safe  to  walk,  and  out  cities 
will  never  again  be  good  places  in 
which  to  live  and  work  and  raise  fami- 
lies. 

Let  us  pass  the  Brady  bill  today,  and 
begin  to  change  history. 
•  Ms.  MOSELEY-BRAUN.  Madam 
President,  during  the  debate  of  the 
past  3  weeks  we  have  heard  time  and 
time  again  how.  throughout  this  coun- 
try, crime  and  violence  are  causing 
Americans  to  change  the  way  we  live 
our  daily  lives.  Parents  refuse  to  let 
their  children  play  outside  for  fear 
they  will  be  the  next  victim  of  a  drive- 
by  shooting.  Neighbors  eye  each  other 
suspiciously  as  they  walk  down  the 
streets,  unsure  who  among  them  might 
be  armed  with  a  handgun.  Entire  cities 
or  neighborhoods  are  avoided  for  fear 
of  what  might  happen  there. 

During  the  debate  on  the  crime  bill, 
this  body  has  proposed  numerous  solu- 
tions to  make  the  American  people 
once  again  feel  safe  in  their  homes,  in 
their  schools,  and  on  the  streets. 

We  have  authorized  money  to  build 
bigger  and  better  prisons  to  punish 
people  convicted  of  crimes.  We  have  en- 
acted stiffer  penalties  for  those  who 
commit  acts  ranging  from  hate  crimes 
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to  arson.  We  have  authorized  rehabili- 
tation efforts,  including  treatment  pro- 
grams for  drug-addicted  prisoners  and 
boot  camps  for  young  first-time  offend- 
ers. 

But  I  submit  that  these  efforts— as 
effective  and  as  well-intentioned  as 
they  are— go  only  part  of  the  way  to- 
ward addressing  the  tremendous  fear  of 
violence  that  affects  so  many  Amer- 
ican citizens.  Simply  put.  Madam 
President,  neither  punishment  nor  re- 
habilitation alone  is  enough.  Unless 
and  until  we  get  serious  about  the  tre- 
mendous toll  that  handgun  violence 
takes  on  our  society,  no  American  can 
feel  safe. 

Despite  what  opponents  of  gun  con- 
trol would  have  us  believe,  the  major- 
ity of  the  American  people  are  out- 
raged by  the  permissiveness  of  our  Na- 
tion's gun  laws.  In  many  places 
throughout  America,  an  individual  can 
easily  obtain  an  unlimited  number  of 
guns,  regardless  of  his  or  her  age,  prior 
criminal  convictions,  or  mental  health. 
The  American  people  have  told  us 
loud  and  clear  that  it  is  time  to  inject 
some  sanity— and  some  simple  common 
sense— into  our  gun  laws.  We  can  see 
this  triumph  of  common  sense  in  the 
decision  of  the  New  Jersey  Legislature 
to  maintain  a  ban  on  automatic  weap- 
ons, despite  heavy  lobbying  from  gun 
control  opponents.  Common  sense  also 
prevailed  in  Virginia,  a  State  tradi- 
tionally known  for  relaxed  gun  laws, 
where  the  legislature  decided  to  limit 
gun  purchases  to  one  per  month. 

And  common  sense  is  also  motivating 
the  thousands  of  American  citizens 
who  have  urged  this  Congress  to  pass 
the  Brady  bill.  In  fact,  more  than  90 
percent  of  the  American  public  sup- 
ports the  Brady  bill,  including  68  per- 
cent of  the  NRA's  own  members. 

What  do  these  Americans  know  that 
the  U.S.  Senate  has,  for  far  too  many 
years,  failed  to  comprehend?  Perhaps 
the  public  realizes  that,  in  the  6  years 
since  the  Brady  bill  was  first  intro- 
duced, handgun  violence  has  resulted 
in  150.000  homicides.  That  amounts  to 
65  men.  women,  and  children  who  lose 
their  lives  to  gunfire  each  day. 

Perhaps  they  realize  that,  if  a  wait- 
ing period  had  been  in  place  when  John 
Hinckley  purchased  the  tiandgun  he 
used  to  shoot  James  Brady,  the  pawn- 
shop owner  would  have  discovered  that 
Hinckley  lied  about  his  home  address- 
claiming  to  still  live  in  Texas  when  he 
had  moved  to  Colorado— and  that 
Hinckley  had  recently  been  arrested 
for  trying  to  carry  a  shotgun  on  an  air- 
plane, and  could  have  prevented  the 
sale.  Or  perhaps  they  simply  realize 
that,  in  States  where  a  waiting  period 
is  already  in  effect,  literally  thousands 
and  thousands  of  criminals  have  been 
prevented  from  purchasing  handguns. 
The  waiting  period  in  my  home  State 
of  Illinois  has  already  halted  gun  sales 
to  nearly  3.000  people  who  had  felony 
convictions  or  other  disqualifying  fac- 
tors. 
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The  time  has  come,  Madam  Presi- 
dent, for  the  U.S.  Senate  to  take  a 
stand.  We  can  no  longer  ignore  the  ris- 
ing toll  that  handgun  violence  takes  on 
this  country.  The  problem  of  handgun 
violence  is  a  national  epidemic.  It 
needs  a  national  solution. 

The  Brady  bill  is  a  simple  and  rea- 
sonable response  to  the  tremendous 
rise  in  handgun  violence.  The  bill  im- 
poses a  national  5-day  waiting  period 
on  the  sale  of  a  handgun,  and  requires 
local  law  enforcement  officials  to  con- 
duct background  checks  on  handgun 
purchasers.  That  is  it.  Madam  Presi- 
dent. The  bill  does  not  restrict  the 
right  of  law-abiding  citizens  to  pur- 
chase or  own  a  handgun.  Those  individ- 
uals can  purchase  or  own  all  the  hand- 
guns they  choose.  This  bill  simply  pre- 
vents handguns  from  being  sold  to  con- 
victed felons,  the  mentally  ill,  drug  ad- 
dicted, or  non-U. S.  citizens — nothing 
more  and  nothing  less.  Who  in  their 
right  mind  could  argue  with  that? 

But  there  are,  of  course,  opponents 
who  would  like  to  see  this  important 
legislation  defeated.  These  opponents 
argue  that  the  Brady  bill  is  the  wrong 
response  to  the  problem  of  gun  vio- 
lence, that  we  should  concentrate  in- 
stead on  punishing  those  who  commit 
crimes. 

I  agree  with  the  opponents  of  this  bill 
that  criminals  should  be  punished. 
That  is  why  this  Senate  hats  voted  to 
increase  money  for  prisons,  to  impose 
longer  sentences  on  a  wide  variety  of 
crimes,  and  even  to  try  juveniles  who 
commit  violent  crimes  with  a  firearm 
as  adults. 

But  I  disagree  with  the  opponents  of 
this  bill  that  punishing  criminals  is  the 
only  way  to  fight  crime.  We  cannot 
simply  focus  on  locking  people  up,  be- 
cause once  you  need  to  lock  someone 
up,  you  have  already  failed  at  what 
should  be  the  central  task  of  the  crimi- 
nal justice  system:  preventing  crime  in 
the  first  place. 

I  would  much  rather  prevent  a  mur- 
der than  give  assurances  to  the  vic- 
tim's family  we  will  lock  up  the  person 
who  murdered  their  mother  or  father, 
sister  or  brother,  husband  or  wife.  I 
would  much  rather  prevent  a  crime 
than  spend  taxpayer  dollars — to  the 
tune  of  $75,000  per  cell  per  year— pun- 
ishing criminals.  That  is  why  I  so 
strongly  support  this  legislation.  If  we 
can  keep  a  criminal  from  ever  getting 
his  or  her  hands  on  the  weapon,  we  can 
stop  the  crime  from  occurring. 

Will  the  Brady  bill  stop  every  con- 
victed felon  from  securing  a  handgun? 
Of  course  not.  But  we  can  look  to  the 
results  in  States  that  have  already  en- 
acted waiting  periods  to  know  just  how 
successful  these  laws  can  be.  As  I  stat- 
ed earlier,  the  waiting  period  in  my 
home  State  of  Illinois  has  already  halt- 
ed gvm  sales  to  nearly  3,000  individuals. 
California's  waiting  period  has  pre- 
vented 16,000  gun  sales  since  1991,  in- 
cluding 8.000  sales   to   criminals   con- 


victed of  homicide  or  assault.  New  Jer- 
sey, Oregon,  and  Georgia,  all  of  which 
have  waiting  periods,  have  had  similar 
success. 

Unfortunately,  not  every  State  has 
seen  the  wisdom  of  imposing  a  waiting 
period  of  handgun  sales.  Far  too  many 
States  allow  handguns  to  be  sold  im- 
mediately, over  the  counter,  to  anyone 
who  has  the  cash,  fills  out  a  simple 
form  and  displays  identification.  Be- 
cause there  is  no  uniform  Federal  law, 
criminals  prevented  from  buying  a 
handgun  in  one  State  can  simply  travel 
to  another  to  purchase  their  weapon. 

If  handgun  violence  were  isolated  and 
occurred  only  in  Illinois,  or  California, 
State  laws  would  be  perfectly  adequate 
to  solve  the  problem.  But  handgun  vio- 
lence is  a  national  crisis.  From  Maine 
to  California,  and  every  point  in  be- 
tween, guns  are  killing  and  injuring 
more  and  more  people  every  day.  The 
Brady  bill  recognizes  that  we  can  not 
address  the  national  epidemic  of  hand- 
gun violence  with  piecemeal,  State-by- 
State  legislation.  It  proposes  a  com- 
prehensive, national  solution  to  this 
increasingly  national  problem,  the 
problem  of  easy  access  to  handguns 
throughout  our  Nation.  The  Federal 
Government  must  show  the  necessary 
leadership  to  enact  this  comprehen- 
sive, national  bill. 

Whan  James  Brady  addressed  Con- 
gress earlier  this  year,  to  urge  that  we 
enact  the  Brady  bill,  he  told  us:  "I'm 
not  here  to  ask  help  for  me,  but  to  do 
it  for  our  kids.  They  deserve  a  future. 
And  we  owe  it  to  them  to  see  they  have 
one."  We  can  not  help  the  150,000  peo- 
ple who  have  been  murdered  with  hand- 
guns In  the  7  years  since  the  Brady  bill 
was  first  proposed.  For  them,  it  is  too 
late.  But  it  is  not  too  late  to  save  the 
150,000  people  who  will  be  murdered  in 
the  next  7  years.  It  is  for  those  people 
that  we  must  act  today. 

Madam  President,  as  I  mentioned 
earlier.  90  percent  of  all  Americans 
support  the  passage  of  the  Brady  bill. 
The  American  people  are  watching  and 
waiting  for  us  to  do  something  to  curb 
the  increasing  amount  of  violent  crime 
and  handgun  murders.  Clearly,  the  av- 
erage American  has  seen  through  the 
self-serving  and  misguided  arguments 
raised  by  Brady  bill  opponents. 

The  time  has  come  for  the  U.S.  Sen- 
ate to  do  the  same.  I  urge  the  Senate 
to  aot  quickly  to  enact  this  legisla- 
tion.* 

Mr.  JEFFORDS.  Mr.  President.  I  am 
on  the  floor  of  the  Senate  today  to  sup- 
port the  Brady  Handgun  Violence  Pre- 
vention Act  and  will  cast  my  vote  for 
passage  of  that  measure.  But  before 
doing  so,  I  wanted  to  take  this  oppor- 
tunity to  say  a  few  words  about  why  I 
believe  this  is  a  vote  that  must  be  cast 
for  the  benefit  of  the  Nation. 

The  State  of  Vermont  is  both  small 
in  siae  and  largely  rural  in  character. 
As  such,  we  do  not  have  the  large  met- 
ropolitan centers  found  in  many  other 


States.  We  do  not  have  the  distress- 
ingly high  levels  of  crime  and  gun-re- 
lated violence  which  are  coming  to  be 
the  most  recognized  characteristics  of 
our  cities.  But  we  do  have  a  disturbing 
number  of  violent  crimes,  even  in  our 
State. 

We  also  have  guns  in  Vermont,  Mr. 
President,  lots  of  guns.  Vermonters  are 
avid  hunters,  shooters,  sportsmen,  and 
collectors  of  firearms.  Many  of  our 
young  people  are  trained  early  in  the 
ways  of  hunting  and  shooting.  That 
training  includes  a  good  measure  of  in- 
struction in  the  safe  use  and  handling 
of  firearms,  as  well  as  a  healthy  re- 
spect for  one's  fellow  man.  Coming 
from  this  background,  I  am  not  one 
who  believes  that  guns  are  inherently 
evil,  or  that  gun  owners  are  criminals. 
In  fact,  I  am  a  gun  owner  myself. 

Still,  I  support  the  Brady  bill  even 
though  a  large  and  vocal  number  of  my 
fellow  Vermonters  are  vehemently  op- 
posed to  its  passage  for  fear  that  their 
second  amendment  rights  are  being  in- 
fringed. I  also  support  the  right  of  Ver- 
mont's hunters  and  sportsmen  to  pur- 
chase, collect  and  use  firearms.  How- 
ever, I  recognize  that  this  right  has  to 
be  balanced  against  the  Government's 
obligation  to  protect  public  safety.  I 
don't  think  these  are  inconsistent  con- 
cepts. 

I  do  not  believe  that  Brady  bill  wait- 
ing periods  should  be  established  prior 
to  hand  gun  purchases  unless  accurate 
background  checks  can  be  made.  Thus, 
I  am  not  here  supporting  waiting  peri- 
ods without  background  checks.  Fur- 
ther, I  agree  with  those  people  who 
maintain  that  the  best  way  to  achieve 
my  objective  would  be  through  an  in- 
stant check  system.  This  is  precisely 
what  I  would  like  to  see  established 
not  only  in  Vermont,  but  throughout 
the  Nation. 

However,  it  is  clear  that  a  national 
instant  check  cannot  be  set  up  imme- 
diately. It  will  take  time  to  upgrade 
the  data  bases  and  software  necessary 
to  make  this  system  a  reality.  Thus, 
because  I  believe  that  we  should  act 
now  to  try  to  keep  guns  out  of  the 
hands  of  people  who  cannot  legally  buy 
them — such  as  convicted  felons  and  the 
mentally  ill.  I  also  support  the  current 
version  of  Brady  that  imposes  a  5-day 
waiting  period  with  a  background 
check  as  a  bridge  to  the  establishment 
of  instant  check  or  similar  systems. 

Vermont  will  probably  be  able  to  get 
its  system  up  and  running  early  in  the 
game.  Despite  budget  limitations,  the 
State  has  automated  its  criminal 
names  index  and  will  soon  add  its 
criminal  history  files.  The  funds  which 
the  Brady  bill  will  provide  should 
make  this  process  even  easier  to  com- 
plete. When  this  happens,  the  waiting 
period  provisions  of  the  Brady  bill  will 
cease  to  be  applicable  and  only  the  in- 
stant check  will  remain. 

Mr.  President,  the  debate  on  this 
issue  has  not  changed  much  in  the  few 
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years  since  we  last  voted  on  it  in  the 
Senate.  Then,  as  now,  there  are  good 
arguments  on  both  sides.  The  bill  won't 
end  crime,  in  Vermont  or  the  country, 
and  criminals  will  still  get  guns  on  the 
black  market.  But  it  will  make  the  job 
of  our  police  a  little  bit  safer,  and  even 
if  only  a  few  lives  are  saved  because  a 
gun  could  not  be  bought  through  legal 
sources,  I  think  its  worth  the  effort. 

The  bill  does  not  limit  the  lawful 
purchase  of  handguns.  It  simply  pro- 
vides an  effective  means  of  enforcing 
the  current  law.  Some  delay  may  re- 
sult to  the  law  abiding  citizen  in  the 
purchase  of  a  handgun,  but  in  my  view 
this  is  a  small  price  to  pay  for  the  im- 
proved criminal  identification  system. 

As  a  former  attorney  general  of  the 
State  of  Vermont.  I  am  naturally  sen- 
sitive to  the  interests  of  those  on  the 
front  lines  of  law  enforcement,  our  po- 
lice forces.  Law  enforcement  organiza- 
tions throughout  Vermont  and  across 
the  Nation  have  given  their  support  to 
the  Brady  bill,  and  I  can  do  no  less  for 
them  that  to  give  this  measure  my 
vote. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  in  support  of  swift  Senate 
passage  of  the  Brady  bill. 

Throughout  my  years  in  the  Senate. 
I  have  generally  been  skeptical  of  gun 
control  legislation.  I  have  not  sup- 
ported efforts  to  have  the  Federal  Gov- 
ernment ban  ownership  of  guns.  How- 
ever, I  have  supported  the  Brady  bill 
since  1991,  when  we  crafted  a  reason- 
able compromise  during  debate  on  a 
crime  bill. 

During  consideration  of  the  crime 
bill  that  eventually  died  in  the  102d 
Congress,  we  agreed  to  move  toward  an 
instant  background  check  system  to 
ensure  that  gun  dealers  do  not  sell 
handguns  to  dangerous  individuals. 
That  compromise  is  the  version  of  the 
Brady  bill  that  stands  before  us  today. 

We  should  enact  this  compromise. 

This  bill  provides  for  a  temporary  na- 
tional 5-day  waiting  period  until  a  na- 
tional, computerized  background  check 
system  is  phased  in.  The  national  5-day 
waiting  period  and  the  instant  check 
system  are  designed  to  enable  gun  sell- 
ers to  learn  whether  a  potential  buyer 
is  a  felon  or  otherwise  unqualified  to 
purchase  a  handgun.  The  legislation 
provides  5100  million  to  States  to  help 
them  acquire  instant  check  tech- 
nology. Once  the  instant  check  system 
is  operational,  the  Federal  waiting  pe- 
riod will  disappear. 

To  some  extent,  we  are  forcing  Fed- 
eral policy  on  the  States  by  requiring 
them  to  adopt  an  interim  waiting  pe- 
riod and  an  instant  background  check. 
That  is  because  the  Congress  passed  a 
law  in  1968  that  said  that  guns  should 
be  kept  out  of  the  hands  of  felons  and 
other  dangerous  individuals.  Let  me 
point  out  that  gun  control  opponents 
and  proponents  alike  agree  that  we 
should  prevent  the  sales  of  guns  to  dan- 
gerous people.  The  Brady  bill  will  help 


us   move    toward    that    important   na- 
tional goal. 

Some  States  have  imposed  waiting 
periods  as  a  measure  to  prevent  heat  of 
passion  crimes.  My  home  State  of  Min- 
nesota has  a  7-day  waiting  period  for 
citizens  trying  to  obtain  a  1-year  li- 
cense to  purchase  handguns. 

I  must  add  that  I  oppose  any  effort  to 
use  this  bill  to  erase  State  waiting  pe- 
riods. Once  the  Federal  waiting  period 
disappears,  we  should  allow  State  deci- 
sions to  impose  waiting  periods  to 
stand. 

The  preemption  provision  proposed 
by  Senator  Dole  and  endorsed  by  the 
NRA  would  wipe  out  State  waiting  pe- 
riods for  1  year  after  the  expiration  of 
the  Federal  waiting  period.  Proponents 
of  State  waiting  periods  would  then  be 
required  to  initiate  new  legislation. 

I  can  find  no  compelling  reason  to 
preempt  existing  State  waiting  periods. 

With  the  installation  of  instant 
check  capacity,  one  of  the  reasons  for  a 
waiting  period  ends.  But  others  re- 
main. The  burden  will  be.  as  it  is 
today,  with  gun  sellers  and  gun  buyers 
to  prove  these  reasons  invalid.  That's 
the  way  it  is  today.  That's  the  way  it 
ought  to  remain.  I  must  continue  to 
cast  my  vote  for  cloture  to  end  a  de- 
bate most  of  us  who  were  there  be- 
lieved ended  with  our  1991  compromise. 

Let's  get  to  final  passage.  It's  the 
will  of  a  substantial  majority.  I  am 
pleased  that  we  are  finally  moving  to- 
ward enactment  of  this  consensus 
measure.  1  am  especially  grateful  to 
Jim  Brady  and  his  remarkable  wife 
Sarah  for  their  tireless  efforts  to  bring 
us  to  this  point. 

I  urge  my  colleagues  to  join  me  in 
voting  yes  for  cloture  and  final  passage 
of  this  bill. 

Mr.  FORD.  Madam  President,  I  send 
a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 
Cloturk  Motion 

We.  the  undersigrned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  Mitch- 
ell-Dole substitute  amendment  to  S.  414.  the 
Brady  bill: 

Joe  Biden.  Dianne  Feinstein.  Christopher 
Dodd.  George  Mitchell.  Harlan 
Mathews.  Barbara  Boxer,  Edward  M 
Kennedy.  Frank  R.  Laulenberg.  Carl 
Levin.  Howard  Metzenbaum.  Herb 
Kohl.  Bill  Bradley.  John  Glenn.  Clai- 
borne Pell,  J.  Lieberman.  Patty  Mur- 
ray. 


Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
Helms]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  57, 
nays  41,  as  follows: 

(Rollcall  Vote  No  390  Leg  ] 
YEAS— 57 


Aitaka 

Ford 

Mikulski 

fiaucus 

Glenn 

.Mitchell 

Biden 

Gorton 

Moseley-Braun 

Bingaman 

Graham 

Moynihan 

Borer. 

Harkin 

Murray 

Boxer 

Hatfield 

Nunn 

Bradley 

Inouye 

Pell 

Bumpers 

Jeffords 

Prvor 

Byrd 

Kas.se  baum 

Reid 

Chafee 

Kennedy 

Riegle 

Conrad 

Kerrey 

Robb 

Danforth 

Kerry 

Rockefeller 

Daschle 

Kohl 

Roth 

DeConcini 

Lautenberg 

Sarbanes 

Dodd 

Leahy 

Saaser 

Durenbereer 

Levin 

Simon 

Exon 

Lieberman 

Warner 

FeinRold 

.Mathews 

Wellstone 

Femstein 

Metzenbaum 
NAYS-^1 

Wofford 

Benr.t-tt 

Domenici 

McCain 

Bend 

Faircloth 

.McConnell 

Brt-aux 

Gramm 

Murkowski 

Brown 

Grassley 

Nickles 

Bryan 

Gregg 

Packwood 

Burn.*; 

Hatcb 

Pressler 

Campbell 

Henm 

Shelby 

Coat* 

HolUngs 

Simpson 

Coihran 

Hutchison 

Smith 

Cohen 

Johnston 

Specter 

Coverdell 

Kempthome 

Stevens 

CraiK 

Lott 

Thurmond 

D  .\maio 

Lupar 

Wallop 

Dole 

MaiLk 

NOT  VOTING-2 

VOTE 
The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  Mitchell-Dole 
substitute  amendment,  as  amended, 
shall  be  brought  to  a  close?  The  yeas 
and  nays  are  required.  The  clerk  will 
call  the  roll. 


Dorgan  Helm? 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  57,  the  nays  are  41. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn,  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Madam  President,  I  yield 
to  the  majority  leader. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader,  the  Senator  from  Maine, 
is  recognized. 

Mr.  MITCHELL.  Madam  President, 
there  will  be  no  further  rollcall  votes 
this  evening.  The  Senate  will  return  to 
session  at  10:15  a.m.  tomorrow  to  re- 
sume debate  on  the  North  American 
Free-Trade  Agreement. 

It  is  not  possible  to  state  at  this  time 
what  time  votes  will  occur,  if  any,  but 
I  can  state  that  there  will  be  no  votes 
prior  to  noon. 

However,  those  Senators  who  intend 
to  participate  in  what  remains  of  the 
debate  on  the  North  American  Free- 
Trade  Agreement  should  be  here  at 
10:15  a.m.  to  participate  in  that  discus- 
sion. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader,  the  Senator  from  Kan- 
sas. 
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Mr.  DOLE.  Madam  President,  if  the 
majority  leader  will  yield,  it  is  my  un- 
derstanding there  is  still  some  hope  we 
will  complete  the  work  tomorrow.  If 
that  is  not  successful,  then  it  could  be 
on  Wednesday. 
Mr.  MITCHELL.  That  is  correct. 
Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Madam  President,  with 
regard  to  the  Brady  bill,  which  we  have 
been  debating  for  the  past  72  hours,  I 
want  to  say  that  I  have  been  asked  by 
a  number  of  people,  including  our  col- 
leagues, as  well  as  the  press,  what  the 
next  step  will  be.  The  fact  is  I  think 
the  next  step  is  next  year. 

I  congratulate  the  opponents  of  the 
Brady  bill.  They  required  us  to  get  60 
votes.  We  did  not  get  it.  We  did  not  get 
it  twice.  So  where  I  come  from  that 
means  we  lost. 

So  I  just  want  to  make  it  clear. 
There  is  no  negotiation  actively  going 
on,  as  far  as  I  know,  at  this  moment. 
We  will  be  back.  The  proponents  of  the 
Brady  bill  will  be  back  next  calendar 
year  and  I  expect  and  hope  we  will  pre- 
vail. 

But,  at  the  moment,  there  is  no  on- 
going negotiation,  no  expectation,  at 
least  that  I  have,  that  we  are  likely  to 
come  back  to  our  colleagues  in  the 
Senate  and  say,  "By  the  way,  we  will 
try  it  another  way." 

So  I  just  want  to  tell  literally  15,  20 
of  our  colleagues  who  have  asked  me 
that  question,  as  well  as  the  press,  that 
that  is  the  state  of  play  as  it  stands 
now. 

Obviously,  we  are  always  open  to  lis- 
ten to  anything.  But  there  is  no  nego- 
tiation. 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  BIDEN  I  am  delighted  to  yield. 
Mr.  DOLE.  I  just  want  to  underscore 
the  last  point:  There  is  a  willingness  to 
listen. 
Mr.  BIDEN.  Absolutely. 
Mr.  DOLE.  I  think  there  is  a  willing- 
ness to  cooperate.  We  have  said  that 
many  times  today.  There  have  been  no 
negotiations  today.  I  think  that  was  a 
misundersUnding.   Everybody   thought 
that. 

But  there  is  a  willingness  to  do  so.  It 
is  still  our  hope  that  we  can  pass  a  bill 
here  with  about  99  votes. 

Mr.  BIDEN.  If  the  Senator  will  yield, 
Madam  President,  that  is  a  hope.  But. 
after  being  involved  in  several  years  of 
negotiation  on  this,  I  think  it  is  a  false 
hope  and  a  false  expectation.  But,  hope 
springs  eternal.  It  is  an  occupational 
requirement  for  this  job. 

So  I  will  continue  to  hope  and  I  will 
continue  to  be  available  to  listen.  And 


I  am  sure  the  lead  sponsor  of  this  bill, 
the  distinguished  Senator  from  Ohio, 
Senator  Metzenbaum.  will  be.  But  I 
think  it  is  little  more  than  a  fading 
hope. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  am  not  very  optimistic.  I  know 
that  if  you  do  not  have  60  votes,  you 
cannot  cut  off  the  debate.  You  may 
have  a  majority  of  the  Senate,  but  you 
cannot  go  very  far  in  this  body  under 
these  circumstances. 

With  respect  to  negotiations,  I  do  not 
know  where  to  negotiate.  But  let  me 
say,  my  door  is  open,  my  ears  are  open, 
my  mind  is  open.  I  would  be  very  happy 
to  listen  to  any  proposals  or  sugges- 
tion»  that  the  leadership  on  that  side 
of  the  aisle  are  prepared  to  make. 

But,  at  this  moment,  there  is  just 
nothing  much  to  talk  about.  We  did 
not  have  the  60  votes.  We  have  a  major- 
ity. I  will  be  here  at  10  o'clock  tomor- 
row morning.  If  anybody  has  some- 
thing on  the  plate,  we  are  certainly 
willing  to  look  at  it. 
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MORNING  BUSINESS 
Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  there  now  be  a  pe- 
riod for  morning  business  with  Sen- 
ators to  speak  therein  for  up  to  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objeotion,  it  is  so  ordered. 


TRIBUTE  TO  DR.  BARBARA  HAT- 
TON.  PRESIDENT.  SOUTH  CARO- 
LINA STATE  UNIVERSITY 

Mr.  THURMOND.  Mr.  President,  this 
past  Saturday  I  had  the  great  pleasure 
of  bringing  greetings  to  the  inaugura- 
tion ceremony  of  Dr.  Barbara  Hatton 
as  the  seventh  president  of  South  Caro- 
lina State  University. 

Originally  established  in  1896  as  a 
land  grant  institution,  South  Carolina 
State  University  now  offers  more  than 
60  undergraduate  degrees  as  well  as 
graduate  degrees  in  several  fields  of 
study.  In  almost  a  century  of  exist- 
ence, the  State  university  has  educated 
thousands  of  South  Carolinians  who 
have  distinguished  themselves  in  all 
facets  of  society.  This  university  plays 
a  critical  role  in  our  State's  higher 
education  system  and  we  are  proud  of 
the  university  and  its  graduates. 

Dr.  Hatton  comes  to  South  Carolina 
State  University  with  an  impressive 
wealth  of  experience,  as  both  an  educa- 
tor and  an  administrator.  Holding  de- 
grees from  Stanford,  Atlanta,  and  How- 
ard Universities,  Dr.  Hatton  has  dedi- 
cated her  life  to  education.  In  her  long 
and  respected  career,  she  has  worked 
with  eome  of  this  Nation's  leading  col- 
leges and  universities,  constantly  seek- 
ing to  further  her  own  knowledge  while 


working   to   provide   her  students   the 
best  possible  education  available. 

Mr.  President,  from  my  days  as  a 
young  teacher  in  rural  South  Carolina 
to  the  floor  of  the  U.S.  Senate,  I  have 
always  championed  the  importance  of 
education  and  I  recognize  that  Dr.  Hat- 
ton does  the  same.  I  am  pleased  that 
this  outstanding  woman  has  assumed 
the  presidency  of  South  Carolina  State 
University  and  I  am  confident  that  she 
will  do  an  admirable  job  in  guiding  it 
into  the  21st  century.  Mr.  President,  I 
ask  unanimous  consent  that  a  copy  of 
the  program  from  Dr.  Hatton's  inau- 
guration be  inserted  into  the  Record 
following  my  remarks. 

There  being  no  objection,  the  pro- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  IN.^UGURAL  Ceremo.w 
(Dr.  James  A.  Boykin.  Chairman.  Board  of 
Trustees  of  South  Carolina  State  Univer- 
sity. Presiding) 

Organ  prelude— 'O  Hail  This  Brightest  Day 
of  Days."  Johann  S.  Bach. 
•Rigadon,"  Andre  Campra. 

Academic  procession— "War  March  of  the 
Priests"  (Athalie).  Felix  Mendelssohn. 

Invocation,  The  Reverend  James  W.  Sand- 
ers, Member.  Board  of  Trustees. 

National  Anthem.  Audience. 

Welcome.  Mr.  I.S.  Leevy  Johnson.  Member. 
Board  of  Trustees. 

Music— "Lift  Every  Voice  and  Sing."  arr. 
Roland  Carter. 

South  Carolina  State  University  Choir. 
Arthur  L.  Evans.  Conductor. 

GREETINGS 

The  Students.  Mr.  Marcus  Butts.  Presi- 
dent. Student  Government  .A.ssociation. 

The  faculty  and  staff.  Dr.  Jacqueline 
Skubal,  President,  The  Faculty  Senate. 

The  Alumni.  Mr.  Louis  Buck,  President, 
National  Alumni  Association. 

Colleges  and  universities.  Dr.  Luns  C. 
Richardson.  President,  Morris  College.  Sum- 
ter, South  Carolina. 

Learned  societies,  associations  and  founda- 
tions. Mr.  Barry  Gaberman,  The  Ford  Foun- 
dation, Ms.  Mary  L.  Bundy,  The  Edward  W. 
Hazen  Foundation. 

Music— "You  Must  Have  That  True  Reli- 
gion," arr.  Roland  Carter. 

South  Carolina  State  University  Choir. 

SALUTATIONS 

Commission  on  Higher  Education.  Mr.  Fred 
Sheheen.  Commissioner. 

Local  government.  The  Honorable  Martin 
Cheatham,  Mayor.  City  of  Orangeburg. 

South  Carolina  Legislature,  The  Honorable 
Marshall  B.  Williams,  President  Pro  Tem- 
pore and  The  Honorable  John  W.  Matthews, 
State  Senator. 

State  of  South  Carolina,  the  Honorable 
Carroll  Campbell.  Governor. 

United  States  Senate,  The  Honorable  J. 
Strom  Thurmond,  Senator. 

United  States  House  of  Representatives. 
The  Honorable  James  E.  Clyburn,  Represent- 
ative. 

THE  ACT  OF  INAUGURATION 

Presentation  of  Barbara  R.  Hatton  as  sev- 
enth president  of  South  Carolina  State  Uni- 
versity. Dr.  Stephen  Wright.  Chairman 
Emeritus,  College  Entrance  Board. 

Presentation  of  charter  and  seal.  Mr. 
Charles  C.  Lewis.  Sr..  Vice  Chairman,  Board 
of  Trustees. 


November  19,  1993 


CONGRESSIONAL  RECORD— SENATE 


30705 


Presentation  of  the  medallion.  Dr.  M. 
Maceo  Nance.  Jr..  President  Emeritus. 

The  investiture.  Dr.  James  A.  Boykin, 
Chairman.  Board  of  Trustees. 

Inaugural  Address.  Dr.  Barbara  Rose  Hat- 
ton, President.  South  Carolina  State  Univer- 
sity. 

Alma  mater,  Robert  Shaw  Wilkinson— T.D. 
Phillips. 

South  Carolina  State  University  Choir 

Audience 

Sing  the  praise  of  Alma  Mater,  Let  us  rally 

to  her  call 
Lift  our  voices,  send  them  ringing.  TTiru  the 
groves  and  classic  hall. 
Refrain 
Hail!  Hail!  Dear  Alma  Mater.  Hail!  Hail!  Dear 

sec. 

We'll   defend  and   honor.   Love   and   Cherish 
thee. 

We  are  loyal  sons  and  daughters.  Proud  to 

own  the  name  we  bear 
For    the    truths    that    thou    has    taught    us. 
Ready  all  to  do  and  dare. 
Benediction,  The  Reverend  Sanders. 
Academic      recession— "Pomp      and      Cir- 
cumstances." Elgar. 

Dr.  Arthur  L.  Evans.  Director.  Concern 
Choir  Organist. 
Mr.  Lamerial  R.  Ridges,  Choir  Accompanist. 
RECEPTION 
Following  this  program.  President  Hatton 
will  greet  members  of  the  audience  at  a  re- 
ception  in   the  Kirkland  W.   Green   Student 
Center. 


SPEECH  BY  PRESIDENT  GEORGE 
BUSH  TO  THE  ASSOCIATION  OF 
THE  U.S.  ARMY 

Mr.  THURMOND.  Mr.  President,  each 
year,  the  Association  of  the  U.S.  Army 
presents  its  prestigious  George  C.  Mar- 
shall Award  to  an  individual  who  has 
distinguished  himself  through  selfless 
and  outstanding  service  to  our  Nation. 
This  year,  the  AUSA  presented  this 
award  to  former  President  George 
Bush. 

President  Bush's  contributions  to  the 
United  States  need  little  review  in  this 
Chamber.  From  the  day  he  enlisted  in 
the  Navy  at  age  18,  to  the  reasoned  ad- 
vice he  provides  today  as  one  of  the 
country's  elder  statesman,  George 
Bush  has  established  an  enviable 
record  of  public  service.  It  is  because  of 
his  impressive  experience  and  unique 
insight  into  world  affairs  that  I  would 
like  to  share  the  remarks  Mr.  Bush 
made  following  his  acceptance  of  the 
Marshall  Award  last  month.  I  found 
what  he  had  to  say  about  maintaining 
a  strong  defense  to  be  especially  poign- 
ant, given  the  final  conference  report 
which  we  in  the  Senate  passed  yester- 
day. I  believe  that  we  have  cut  our 
forces  as  deeply  as  we  dare,  and  that 
any  further  reductions  will  adversely 
affect  the  ability  of  our  military  to 
protect  our  national  security  and  in- 
terests. I  ask  unanimous  consent  that  a 
copy  of  President  Bush's  speech  be  in- 
cluded in  the  Record  following  my  re- 
marks. 

I  would  also  like  to  take  this  oppor- 
tunity to  recognize  Mr.  Norman  B.  Au- 


gustine, the  chairman  of  the  Associa- 
tion of  the  U.S.  Army  and  chairman 
and  chief  executive  officer  of  the  Mar- 
tin Marrietta  Corp.  Mr.  Augustine  has 
considerable  experience  in  the  defense 
field,  having  served  at  the  highest  lev- 
els in  both  the  public  and  private  sec- 
tors, and  does  an  admirable  job  in  ad- 
vocating the  goals  of  his  association 
and  the  U.S.  Army. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Speech  by  Hon.  George  Bush 

Thank  you  all  very  much.  Let  me  tell  you 
how  to  get  a  medal  like  this.  What  you  do  is 
you  get  good  people  like  Brent  Scowcroft. 
over  here  iwho  made  the  mistake  of  going 
into  the  Air  Force,  but  nevertheless),  and  a 
hand-full  of  others.  You  get  a  good  group  of 
chiefs  and  you  let  the  .\rmy  that  you  count 
on  get  the  job  done,  and  that's  exactly  what 
happened. 

That's  why  I  am  standing  up  here  honored 
by  this  award,  proud  of  course  to  receive  an 
award  the  same  night  as  my  friend.  Strom 
Thurmond  What  a  great,  great  man  he  is 
and  how  much  support  he  gave  us.  and  I 
mean  the  military  and  this  President 

I  want  to  thank  everybody,  pay  my  re- 
spects to  Chaplain  Zimmerman.  He  and  I 
worshiped  together  the  day  Desert  Storm 
started.  I  would  also  like  to  pay  my  respects 
to  Secretary  of  the  .\rmy  (Designate)  West, 
and  of  course  to  General  Gordon  Sullivan, 
the  Chief  with  whom  I  worked  so  closely. 
Also,  to  all  the  members  of  this  Association 
of  the  U.S.  Army,  to  the  members  of  the 
Council  of  Trustees,  members  of  the  Army 
Band.  (They're  smart:  they  left  before  the 
speech.)  But  those  guys  are  wonderful.  And 
of  course  to  my  fnend.  Norm  Augustine.  I 
thank  him  for  the  introduction,  those  very 
kind  words,  and  the  medal  presentation.  And 
I  am  very  pleased  to  be  with  you  for  this  din- 
ner. 

I  listened  to  Chaplain  Zimmerman's  invo- 
cation, and  I  wa.s  reminded  of  a  convocation 
last  week  in  Houston  where  Barbara  and  I 
live,  where  a  new  Bishop  was  ordained.  And 
the  guy  introducing  the  Bishop  was  talking 
about  all  the  previous  Bishops,  and  he  men- 
tioned how  proud  he  was  to  know  every  sin- 
gle one  of  them  except  Bishop  Smyth  who 
served  95  years  before  him.  And  then  he  con- 
tinued. "After  seeing  the  face  that  looked 
back  at  me  in  the  mirror  this  morning.  I  was 
surprised  I  did  not  know  Bishop  Smyth  ' 
And  so  I  look  out  here  and  see  some  of  these 
young  troops,  and  I  know  exactly  how  he 
felt,  and  I'm  delighted  to  be  here. 

And  literally,  this  is  another  true  story. 
The  other  day  in  the  barber  shop  in  Houston. 
I  was  sitting  there  getting  shorn  and  two  lit- 
tle kids  were  looking  around  the  comer  and 
one  said,  "No,  no.  no.  it's  not."  And  the 
other  said,  "Yes,  it  is.  I'm  sure  that's  him. 
You  can  tell  by  the  wrinkles."  How  quickly 
they  forgetr— but  at  least  the  chef  didn't 
bring  on  the  broccoli.  And  Hillary,  wherever 
you  may  be,  they  didn't  bring  on  any  peas  ei- 
ther. 

So  this  is  only  my  third  trip  back  to  Wash- 
ington since  leaving  office,  and  one  reason  is 
that  Barbara  and  I  are  really  enjoying  our 
retirement,  thank  you.  I  can  now  relax  and 
enjoy  a  nice  relaxing  hour  playing  eighteen 
holes  of  golf.  But  one  thing  has  changed:  now 
everybody  beats  me  on  the  golf  course.  It's 
different! 

A  lot  of  you  asked  about  Barbara,  and  I 
think  we  exemplify  the  finest  in  marriage 


tradition.  We  have  been  married  almost  49 
years:  49  in  January.  And  she  is  like  a  school 
girl.  Just  two  nights  ago  we  spent  the  first 
night  in  a  new  house  we  built  in  Houston. 
Built  on  the  very  same  lot,  incidentally  (I 
hope  the  press  are  here),  where  they  ridi- 
culed me  saying.  "An  elitist  like  Bush  would 
never  live  on  a  tiny  lot  like  that."  We  got  a 
neat  house  there.  Barbara  is  doing  the  heavy 
lifting,  and  I'm  up  here  having  a  good  time. 
So  everything  is  going  fine. 

I  don't  come  to  Washington  much  any 
more,  as  I  said,  but  I  must  say  I  was  proud 
and  pleased  to  be  along  with  many  of  you 
here  (and  I  know  Gordon  Sullivan  was  there, 
and  so  many  others)  at  Fort  Myers  the  other 
day  when  one  of  your  own.  General  Colin 
Powell,  said  farewell  to  the  troops  that  he 
led  so  well.  I  believe  that  speech  was  about 
the  finest  I've  ever  heard. 

I  was  also  here  to  witness  the  handshake 
that  was  heard  around  the  world,  and  to  put 
in  a  plug  the  next  day  for  NAFTA.  I'll  say  a 
word  about  that  later.  And  you  should  know, 
in  all  fairness  and  all  decency  and  honor. 
that  President  Clinton  and  the  First  Lady 
just  went  out  of  their  way  to  make  me  feel 
welcome.  It  was  a  little  tense.  Barb  didn't 
even  want  to  go,  and  she  didn't.  You  know 
her:  she  wasn't  quite  ready.  But  I  went,  and 
I'm  proud  I  did.  Our  President  was  extraor- 
dinarily gracious  and  so  was  his  lady 

I  loved  it  when  I  was  here.  I  don't  miss 
Washington  I  don't  miss  the  politics.  I  damn 
sure  don't  miss  the  press  I  am  not  running 
for  a  darn  thing,  so  I  don't  care  what  they 
think  about  that.  You  know,  it's  wonderful 
to  be  liberated  at  last.  All  I  want  to  do  is 
stay  out  of  their  first-strike  zone.  What  I  do 
miss  are  friends,  many  of  them  in  this  room 
tonight.  I  miss  that  wonderfully  professional 
staff  in  the  People's  House,  the  White  House. 

Most  of  all.  and  I  said  this  is  a  non-mili- 
tary gathering  the  other  night,  I  miss  most 
of  all  dealing  with  our  Military.  And  that  is 
why  I  am  particularly  pleased  to  be  here.  I 
am  honored,  I  really  am,  by  this  award.  The 
Marshall  Award  is  both  a  tribute  and  a 
metaphore.  It's  named  for  a  man  who  made 
a  difference — not  because  he  wished  it.  but 
because  he  willed  it. 

And  your  program  lists  the  honor  roll; 
Norm  clipped  them  off  tonight.  I'm  very 
proud  that  former  Secretary  Marsh  and  Gen- 
eral Vessey.  meritorious  winners  of  this 
award,  are  here.  But  it  was.  as  you  can  tell 
from  the  list  of  Marshall  Medal  recipients, 
generals,  ambassadors,  public  servants,  and 
three  Presidents— Eisenhower,  Truman  and 
Ford.  I  think  they  were  all  peace  makers, 
and  I  am  very  proud  to  be  in  their  company. 

The  June  day  in  1942  that  I  graduated  from 
school.  Secretary  of  War  Henry  Simson  gave 
our  commencement  speech.  This  was  four 
days  before,  or  maybe  it  was  on  my  eight- 
eenth birthday,  and  he  spoke  of  what  an 
American  soldier  should  be.  "The  soldier." 
he  said,  "should  be  brave  without  being  bru- 
tal, self-confident  without  boasting,  being 
part  of  an  irresistible  might  without  losing 
faith  in  individual  liberty."  Simson  was  de- 
scribing our  sons  and  daughters.  In  effect,  he 
also  defined  George  Catlett  Marshall — a  man 
who  loved  each  one  of  them,  and  who  made 
this  country  proud. 

A  soldier  wartime  chief  of  staff/diplomau 
Nobel  Peace  Prize  recipient,  George  Marshall 
engraved  those  words  on  America's  heart  and 
mind.  Hating  war- he  loved  freedom  more. 
He  made  history  move  his  way. 

Let  me  just  say  a  little  about  what  be 
taught  us  then  and  now.  As  democracy  tri- 
umphed in  the  eighties,  some  called  it  acci- 
dental. It  was  not  accidental.  It's  just  that 
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man  like  George  Marshall  made  its  victory 
seem  providential. 

General  Marshall  believed  first  in  peace 
through  strength  and  he  showed  that  in 
World  War  r.  It  was  in  the  spring  of  1918  that. 
as  operations  officer  responsbile  for  tactical 
plans,  he  helped  General  Pershing  acquire  ar- 
tillery flame  throwers;  something  new  called 
■tanks"  came  into  use. 

This  materiele  allowed  the  famed  First  Di- 
vision to  prepare  for  a  local  offensive  at 
Cantigny  in  France.  Our  troops  won  their 
first  battle  of  the  war.  and  it  was  the  first- 
ever  won  by  Americans  fighting  in  Europe. 
Think  of  the  names  and  places,  and  its  hard 
to  believe  it  was  called  the  War  to  End  All 
Wars.  Billy  Mitchell.  Sergeant  York.  Eddie 
Rickenbaker.  Sedan,  Bellau  Wood,  the 
Marne.  George  Marhall  affected  them  all. 

His  goal  was  real  peace.  The  peace  of  free- 
dom over  tyranny.  He  knew  that  when  it 
comes  to  that  national  defense  of  the  democ- 
racies, finishing  second  means  finishing  last. 

A  few  moments  ago  you  honored  a  man 
who  knows  and  shows  this.  Some  like  Strom 
Thurmond  for  his  politics.  I  most  admire 
him  for  a  different  reason— the  same  reason 
I  revere  other  good  friends  tonight.  Strom 
always  stood  up.  and  still  stands  up  for  a 
strong  defense.  He  was  appalled  by  the 
thought  of  a  hollow  army.  When  the  light 
show  began  over  Bagdad  in  January  1991.  I 
thanked  my  lucky  stars  for  Strom  and  the 
many,  many  others  who  are  here  tonight. 
who  fought  to  give  our  young  men  and 
women  the  very  best  arms  in  the  world. 

Over  the  years  I  have  been  privileged  (some 
of  it  through  my  father)  to  know  a  number  of 
such  statesmen:  Senator  Russell.  Scoop 
Jackson.  Senator  John  Stennis.  my  dear 
friend.  John  Tower  (who  got  brutalzied  in 
what  I  think  was  an  unfair  proceeding  in  the 
United  States  Senate),  and  many  others. 
They  knew  that  only  a  strong  America  could 
be  vigilant  America  and  that  only  a  vigilant 
America  could  help  the  force  of  law  outlast 
the  use  of  force. 

Marshall  knew  that  no  one  walks  away 
from  appeasing  an  aggressor.  He  knew  that 
as  Saint  Thomas  Aquinas  said.  'If  the  high- 
est air  of  a  Captain  is  to  protect  his  ship,  he 
would  keep  it  in  port." 

So  General  Marshall  sailed  freedom's  ship 
against  the  doubters  and  against  the  defeat- 
ists—teaching us  a  second  lesson.  America 
thrives  when,  in  Arthur  Vandenbergs  words. 
"Politics  stop  at  the  water's  edge."  To  this 
day  I  don't  know  whether  George  Marshall 
was  a  Democrat  or  a  Republican.  As  a  mat- 
ter of  fact,  I  don't  know  whether  Colin  Pow- 
ell is  a  Democrat  or  Republican.  I  don't 
think  it  matters.  What  does  matter  is  that 
Marshal  believed  in  what  became  the  out- 
lines of  the  New  World  Order. 

That  world  order  continues  to  evolve  and 
continues  to  change  every  day.  It  is  defined 
by  three  fundamental  characteristics:  More 
democracy  around  the  world— More  eco- 
nomic freedom— More  growth  and  prosperity 
for  all. 

These  are  all  hallmarks  not  only  of  a  new 
but  of  a  better  world— a  world  that  depends 
on  American  leadership.  I  have  always  be- 
lieved that  America  bears  a  mandate  or  re- 
sponsibility. Now.  more  thap  ever,  it  is  our 
responsibility— our  destiny  to  lead. 

That  leadership  takes  different  forms.  It 
starts  with  the  knowledge  that  nations  are 
like  individuals.  You  can't  insult  them  if  you 
hope  to  affect  them. 

You  may  recall  at  the  time  of  the  fall  of 
the  Berlin  Wall,  political  opponents  jumped 
all  over  me  for  my  prudence,  for  my  appar- 
ent  uncaring   nature.   One   TV    personality. 
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bless  her  (we  see  her  quite  a  bit.  I'm  afraid, 
on  the  television),  said  to  me.  "Why  don't 
you  express  the  emotion  that  we,  the  Amer- 
ican people,  feel  at  this  moment  in  history'' " 
The  Senate  Leader  suggested  that  I  was 
wrong  because  I  wouldn't  go  to  Berlin  and 
join  those  enthusiastic  people  on  top  of  the 
BerlitJ  Wall. 

Well,  it  could  have  been  good  theater,  it 
mighc  have  been  good  politics.  God  knows.  I 
needefl  some  last  year.  But  it  would  have 
also  been  a  total  disaster.  When  the  wall  fell, 
our  first  questions  were:  (.'^nd  Brent  remem- 
bers this  well.)  -Would  the  Soviets  just 
stand  by  and  watch  as  the  GDR  left  the  foW 
Would  they  accept  a  free  Germany  in 
N.ATO?  "  Our  team,  and  it  was  a  good  and 
able  team,  knew  that  it  wasn't  time  to  cele- 
brate. It  was  time  to  get  to  work. 

Today  we  know  from  our  embattled  friend. 
Edvarfl  Shevardnadze's  account,  that  Mi- 
khail Gorbachev  was  then  in  fact  fighting  a 
hard-line  contingent  willing  to  do  anything 
to  defend  the  Soviet  sphere. 

I  tried  to  be  sensitive  to  this— never  pub- 
licly saying.  --The  Cold  War  is  over,"  until 
October  3.  1990,  the  day  Germany  was  re- 
united Incidentally,  as  some  of  you  know 
(I'm  56re  Al  Haig  and  others  know),  former 
President  Gorbachev— the  architect  of 
perestroika  and  glasnost— for  which  history. 
I  belie^■e.  will  treat  him  very,  very  kindly- 
still  bristles  when  someone  from  the  West 
says,  -We  won  the  Cold  War."  We  forget  the 
courage  that  he  showed  in  moving  that  coun- 
try, the  Soviet  Union,  toward  openness,  to- 
wards reform. 

Our  refusal  to  grandstand  over  the  Cold 
War.  I  think,  bore  fruit  in  the  Gulf  War.  In 
the  two  months  after  that  August  .second  in- 
vasion, the  Security  Council  passed  eight 
major  resolutions  setting  terms  to  solve  the 
crisis.  And  if  we  had  taunted  earlier  or  split 
from  Gorbachev  solely  to  back  Yeltsin  at 
that  time.  Gorbachev  would  never  have  sig- 
naled to  Saddam  Hussein  that  he  did  not 
have  Soviet  support. 

And  .American  leadership  matters.  No 
other  nation  has  the  reach,  the  respect,  and 
the  resources  to  touch  each  corner  of  the 
world  Take  China.  After  Tianamen  Square, 
many  in  Congress  wanted  me  to  cut  a  billion 
people  off  from  the  rest  of  the  world  by  can- 
celling our  MFN  trade  provision.  I  felt  in- 
censed about  the  shortcomings  in  the  human 
rights  department,  and  we  led  the  way  on 
sanctions.  But  they  wanted  me  to  cut  this 
off.  I  Knew  that  if  we  cancelled  trade  with 
China.  China  would  cancel  cooperation  with 
us. 

I  know  for  a  fact  that  there  are  more  indi- 
vidual freedoms  in  China  today  than  when 
Barbara  and  I  lived  there  just  eighteen  to 
nineteen  years  ago.  And  certainly  things 
could  fee  better.  But  the  middle  kingdom 
simply  cannot  be  bullied,  it  is  economic  re- 
form which  has  already  led  to  dramatically 
more  individual  freedoms  that  will  inevi- 
tably l*ad  to  more  political  reform. 

Now  If  we  had  slammed  the  door  to  express 
the  strong  feeling  we  have  against  the  out- 
rai,'es  \«e  saw,  China  would  have  repaid  us,  I 
am  absolutely  certain,  by  vetoing  the  UN 
Re.solutions  in  1990.  I  am  not  saying  that 
would  have  stopped  us  in  our  tracks.  I  think 
everybody  here  probably  agreed  we  did  what 
we  had  to  do.  But  China  did  not  oppose  us 
when  IJpsert  Storm  began,  and  avoiding  their 
vetoes  meant  avoiding  a  UN  deadlock,  and  it 
meant  d  much  easier  way  of  mobilizing  the 
entire  world  in  support  of  the  mi-ssion  of  the 
United  States  Army,  the  Marines,  the  Air 
Force,  Kavy.  Coast  Guard  and  everyone  else. 
Incidentally,  now  this  is  a  side  bar,  I  think 
Congress  was  dead  wrong  in   injecting  poli- 


tics into  the  Olympics  and  trying  to  block 
China  from  getting  the  games.  Sydney  is 
going  to  do  a  good  job.  I've  been  there.  They 
are  athletically-oriented,  and  I  hope  the 
committee's  decision  was  based  on  an  ath- 
letic agenda  and  not  a  political  agenda.  More 
contact  between  China  and  the  rest  of  the 
world  means  more  openness  and  more 
change.  Besides,  we  ought  to  keep  politics 
the  hell  out  of  the  Olympic  games.  So  that  s 
my  view. 

This  brings  me  to  a  final  lesson  taught  by 
General  Marshall.  America  must  remain  en- 
gaged. General  Marshall  knew  that  America 
must  not  turn  inward.  And  today,  the 
Army's  mission  under  the  commanders  that 
we  have  here,  has  been  beautifully  and  su- 
perbly executed.  People  are  saying.  -Well 
now,  we  ought  to  pull  back  "  And  across  the 
political  spectrum.  Democrat,  Republican, 
Liberal,  you  hear  calls  for  protectionism, 
isolationism.  America  first.  Put  us  first. 
Here  is  my  answer:  Nowhere  is  that  more 
true  than  in  the  debate  now  going  on  over 
the  North  American  Free  Trade  Agreement. 
I  was  proud  of  our  team  that  negotiated  that 
agreement.  And  when  we  negotiated  the 
NAFTA  agreement,  we  knew  the  immediate 
benefits  of  linking  Mexico.  Canada  and  the 
United  States  into  one  huge  market  of  360 
million  consumers  with  a  combined  GDP  of 
six  trillion  dollars.  NAFTA  will  boost  econo- 
mies on  both  sides  of  the  border— whether 
you  talk  exports  and  jobs,  or  new  investment 
and  less  state  control  over  goods  and  mar- 
kets. 

I  believe  it  is  vitally  important  to  us— and 
to  Mexico— and  more  than  that,  its  vitally 
important  to  our  relationship  with  Latin 
America  and  the  entire  hemisphere.  NAFTA 
is  a  big  concept.  It  is  bigger  than  one  aspect 
of  the  debate— jobs  or  anything  else.  So  I  am 
confident  it  is  going  to  mean  an  increase  in 
jobs  in  America.  It  is  also  bigger  than  trade. 
It  really  has  to  do  with  how  our  hemisphere 
looks  at  America. 

I  am  very  proud  of  how  our  administration 
improved  relations  with  Latin  America— 
often  neglected  in  the  past.  Democracy  and 
freedom  are  on  the  rise  in  this  precious 
hemisphere  of  ours,  and  NAFTA  will  guaran- 
tee that  they  stay  there. 

Courageous  South  American  leaders  like 
Carlos  Menem  in  Argentina,  or  Aylwin  in 
Chile,  to  say  nothing  of  Carlos  Salinas,  my 
dear  friend  in  Mexico,  all  of  them  are  look- 
ing to  say.  "Is  the  United  States  going  to  do 
with  us  that  which  they  did  with  their  neigh- 
bor to  the  North?"  It  is  a  big  concept,  and  we 
simply  must  go  forward.  They  are  friends. 
We  treat  people  as  friends.  They  must  not  be 
treated  as  second-class  citizens. 

I  remember  how.  during  the  Gulf  War 
(Brent  will  never  let  me  forget  it;  in  fact,  he 
made  me  make  the  phone  call  I  am  going  to 
refer  toi,  when  we  decided  not  to  interdict  a 
ship  that  was  suspected  of  carrying  contra- 
band up  the  Gulf  of  Iraq.  Other  ships  had 
been  turned  around  by  our  Navy  in  conjunc- 
tion with  the  Brits  and  I  had  the  assignment, 
thanks  to  General  Scowcroft— courageous 
man  that  he  is— and  Baker  and  all  of  these 
guys,  to  call  Margaret  Thatcher  to  explain 
to  her  why  we  did  not  interdict  this  ship. 
And  she  listened  to  the  argument  mumbling. 
"Very  nice,  very  nice."  and  then  she  said. 
"But  now  George,  remember,  this  is  no  time 
to  go  wobbly."  Well.  America  then  did  not  go 
wobbly  against  tyranny  abroad,  and  America 
now  must  not  go  wobbly  against  demography 
at  home. 

George  Marshall  knew  that  principles  were 
too  large  to  permit  small-minded  prejudice. 
Listen  to  how,  in  1947.  the  then-Secretary  of 
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State  announced  his  plan  to  help  Greece  and 
Turkey.  He  said:  "Our  policy  is  directed,  not 
against  any  country,  but  against  hunger, 
poverty,  desperation,  and  chaos."  At  the 
time.  Lord  Bevin.  the  British  Foreign  Sec- 
retary, said  of  the  Marshall  Plan:  "This  is 
the  turning  point.  "  I  recall  how  the  London 
Economist  said:  "Marshall  aid  is  the  most 
straightforwardly  generous  thing  that  any 
country  has  ever  done  for  others." 

Think  of  1918  and  1945  or  foreign  aid  in 
General  Marshall's  time.  Each  showed  a 
strong,  bipartisan  and  fully  engaged  Amer- 
ica. America  at  her  most  generous.  America 
at  her  best.  George  Marshall  knew  there  are 
things  worth  fighting  for — as  he  showed  from 
the  Philippines  to  Normandy.  And.  yes. 
things  worth  living  for— values  that  he 
learned  at  Virginia  Military  Institute.  Val- 
ues that  don't  change  from  one  year  to  the 
next. 

As  I  look  around  this  room.  1  see  those  who 
led  and  shaped  the  greatest  Army  in  the 
world,  and  I  vowed  as  President  that  I  would 
never  send  an  American  soldier  into  combat 
with  one  hand  tied  behind  that  soldiers 
back.  I  did  the  politics,  and  you  all  did  the 
military  part.  We  did  the  politics,  and  you 
all  superbly  did  the  fighting. 

America's  Army  — Count  on  Us.  you  betl 
Panama  (I  see  Max  Thurman  here).  Desert 
Storm.  General  Franks  is  here,  and  many, 
many  others  who  served  in  the  Storm.  And. 
yes.  Somalia  where  every  kid  in  that  origi- 
nal mission  felt  that  they  were  doing,  he  or 
she  was  doing  the  Lord's  work.  They  were 
saving  those  starving  children,  and  they  did 
it  superbly  And  what  a  job  they  did.  and  god 
bless  each  and  every  one  of  them. 

And  that  is  kind  of  a  capstone,  the  way  I 
look  at  how  the  presidency  interacted  with 
the  military,  and  I  can't  say  that  after 
twelve  years  in  the  arena,  eight  as  Vice 
President,  four  as  President,  that  I  don't 
miss  certain  things.  As  I  mentioned  to  you. 
I  miss  dealing  with  the  Military.  I  can  say 
that  what  matters  in  the  end.  and  Barb  and 
I  are  just  discovering  this  (we  are  kinda  like 
newlyweds  after  49  years).  I  can  say  that 
what  matters  isn't  prestige  or  power.  What 
matters  are  family,  friends,  and  faith  in  God 
and  in  our  Country.  And  like  George  Mar- 
shall. Barbara  and  I  have  been  blessed  with 
all.  and  I  feel  blessed  being  with  you  tonight, 
and  deeply  honored  by  receiving  this  piece  of 
ribbon  and  this  medal. 

Thank  you  all  and  God  bless  you. 


TRIBUTE  TO  MARGO  STONE 
Mr.  DeCONCINI.  Mr.  President. 
Margo  Stone,  a  cross-categorical  re- 
source teacher  at  Centennial  Elemen- 
tary School  in  the  Flowing  Wells  Uni- 
fied School  District  in  Tucson,  has 
been  chosen  as  the  1994  Arizona  Teach- 
er of  the  Year/ Ambassador  for  Excel- 
lence. I  would  like  to  extend  my  con- 
gratulations as  well  as  my  appreciation 
for  her  efforts  on  behalf  of  Arizona's 
children. 

As  we  all  know,  teachers  are  the 
backbone  of  our  educational  system. 
They  are  all-too-often  unsung  heroes 
on  the  frontlines  of  America's  efforts 
to  educate  our  children,  to  steer  them 
away  from  the  negative  influences  of 
drugs  and  gangs  and  to  equip  them  and 
inspire  them  to  seek  a  better  future 
through  education.  Margo  Stone  exem- 
plifies the  finest  of  Arizona's  and  our 
Nation's  teachers. 


Margo  Stone  has  been  teaching  spe- 
cial education  in  Arizona  schools  since 
1983.  In  1990.  she  came  to  Centennial 
Elementary  School.  Renate  Krom- 
pasky.  her  nominating  principal,  is 
quick  to  extol  her  qualifications: 
"Margo  is  an  exemplary  teacher  who 
can  combine  the  scientific  principles  of 
teaching  with  human  relations  skills 
and  creativity  to  make  learning  come 
alive  for  her  special  education  stu- 
dents. It  is  amazing  how  confident  the 
students  become  after  a  year  of  work- 
ing with  Margo  Stone.  "  Krompasky's 
support  is  shared  by  Stone's  colleagues 
who  praise  her  not  only  because  of  her 
dedication  to  her  students,  but  for  the 
assistance  she  provides  to  other  teach- 
ers. 

Stone  believes  that  she  brings  to  her 
classroom  the  confidence  that  her  own 
teachers  gave  to  her  throughout  her 
life.  She  no  doubt  passes  this  gift  of 
self-confidence  and  drive  for  success  on 
to  her  students. 

Stone's  accomplishments  continue 
beyond  the  classroom  into  her  commu- 
nity. She  has  been  a  block  captain  in  a 
neighborhood  crime-prevention  pro- 
gram, the  Centennial  School's  rep*- 
resentative  for  the  United  Way  Cam- 
paign, and  a  participant  in  the  March 
of  Dimes  Walk  America.  In  addition, 
she  donates  her  time  helping  to  prepare 
hot  meals  and  brown  bag  lunches  for 
the  Salvation  Army.  She  is  also  a 
member  of  the  Council  for  Exceptional 
Children,  the  Learning  Disabilities  As- 
sociation of  America  and  Arizona  and  a 
delegate  to  the  Arizona  Education  As- 
sociation. 

Margo  Stone  deserves  to  be  com- 
mended for  her  devotion  to  improving 
the  lives  of  our  children.  I  ask  my  col- 
leagues to  join  me,  along  with  many 
Arizona  citizens,  in  honoring  Margo 
Stone  for  her  excellence  as  a  teacher 
and  role  model. 


JAMES  PHILLIP  "PHIL  "  JONES 
Mr.  BOND.  Mr.  President.  I  would 
like  to  give  special  recognition  today 
to  Mr.  James  Phillip  "Phil"  Jones  of 
Jefferson  City.  MO.  On  June  6.  1992,  Mr. 
Jones  broke  a  Taekwondo  world  record 
by  breaking  74  concrete  blocks  in  14.53 
seconds.  This  past  month,  on  October 
29.  Mr.  Jones  broke  another  world 
record  by  breaking  152  blocks  in  60  sec- 
onds, becoming  the  first  person  in  the 
history  of  martial  arts  to  go  over  the 
150  mark  for  blocks  broken  in  60  sec- 
onds or  less. 

The  hard  work  and  dedication  evi- 
dent in  Mr.  Jones'  feat  is  indeed  inspir- 
ing, but  what  makes  these  events  even 
more  special  is  that  they  benefit  stu- 
dents. From  the  beginning  of  Septem- 
ber until  October  29.  American 
Taekwondo  Association  schools  and 
clubs  have  contacted  friends,  neigh- 
bors, and  family  members  to  secure 
pledges  on  a  per-brick-broken  basis. 
The      proceeds      will      go       to       the 


Grandmaster  H.U.  Lee  Scholarship 
Foundation.  Elach  year,  the  foundation 
grants  12  scholarships  to  outstanding 
high  school  seniors  who  hold  a  black 
belt  in  Taekwondo  and  excel  in  aca- 
demics and  leadership.  Funding  for  the 
foundation  is  raised  throughout  Amer- 
ica in  similar  events,  and  every  dollar 
is  awarded  directly  to  a  new  college 
student. 

Mr.  Jones  displays  tremendous  dedi- 
cation and  self  discipline  with  his 
achievements  in  Taekwondo.  By  donat- 
ing the  proceeds  of  his  efforts  to  stu- 
dents, he  proves  his  compassion  and 
dedication  to  his  neighbors  and  his 
community. 


GRANT  TODD 


Mr.  NICKLES.  Mr.  President,  to  say 
Grant  Todd  was  an  outdoor  enthusiast 
is  an  understatement.  He  loved  the 
natural  beauty  of  Oklahoma  and 
worked  tirelessly  to  preserve  both  its 
wildlife  and  habitat.  This  same  devo- 
tion reflected  his  love  for  his  wife  and 
family,  people  and  friendships,  his 
country  and  his  faith.  On  Monday,  No- 
vember 8,  Oklahomans  lost  a  friend 
when  Grant  and  two  other  Oklahomans 
were  killed  approximately  2  miles 
south  of  Marlow.  OK.  in  a  small  four- 
seat  Cessna  aircraft  which  crashed  into 
a  wooded  ravine.  Grant  was  the  man- 
ager of  my  Oklahoma  City  office. 

Grant  was  just  28  years  old.  and  had 
been  on  my  staff  since  1986.  leaving 
briefly  in  1988  to  work  on  the  Presi- 
dential campaigns  of  Bob  Dole  and 
George  Bush.  He  had  been  with  my 
Oklahoma  City  office  full  time  since 
1989.  and  was  promoted  to  office  man- 
ager later  that  same  year. 

Grant  achieved  a  great  deal  during 
his  life.  His  quick  rise  through  my  of- 
fice into  a  position  of  management  re- 
sponsibility was  an  indication  of  his 
talents.  He  was  a  very  friendly  and  out- 
going young  man  who  was  always  easy 
to  approach.  Grant  had  the  unique  abil- 
ity to  relate  well  to  almost  anyone 
with  whom  he  came  into  contact. 
These  qualities  made  him  one  of  those 
rare  and  valuable  finds,  the  kind  of  in- 
dividual that  anyone  would  be  proud  to 
work  with  and  to  have  as  a  friend.  I  am 
certainly  proud  of  Grant  and  proud 
that  he  chose  to  serve  the  citizens  of 
Oklahoma  by  working  on  my  behalf 
with  the  U.S.  Senate. 

I  was  privileged  to  know  Grant  as  a 
personal  friend.  Grant  met  his  wife 
Lauren  while  working  in  Washington. 
Their  relationship  was  based  on  their 
love  for  each  other  and  their  faith  in 
God.  For  those  closest  to  them,  it  was 
easy  to  see  that  Grant  and  Lauren  were 
the  best  of  friends,  with  a  solid  rela- 
tionship and  strong  values. 

Mr.  President.  I  join  Grant's  family 
and  friends  in  their  loss,  as  I  will  miss 
him.  The  State  of  Oklahoma  and  our 
Nation  are  better  places  for  his  having 
lived,  and  share  our  loss.  I  have  heard 
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from  many  people  in  Oklahoma  and 
around  the  country  who  have  expressed 
their  condolences.  I  appreciate  their 
kind  thoughts,  and  Grant's  family  and 
friends  appreciate  their  prayers  as 
well. 

I  would  like  to  add  my  thoughts  and 
prayers  for  the  other  men  killed  in  the 
accident,  Joel  K.  Smith  and  Raymond 
Gene  Moss  II.  They,  too,  were  men  of 
honor  that  served  their  State  and  Na- 
tion with  distinction.  May  God  bless 
Grant,  Joel,  and  Ray  as  they  enter 
eternal  life  and  may  He  comfort  their 
families  and  friends  as  we  grieve  their 
departure  from  us. 

God  gave  us  a  gift  in  Grant  Terry 
Todd.  Having  had  the  opportunity  to 
know  Grant,  to  work  with  him,  to  wor- 
ship with  him,  to  witness  his  love  and 
devotion  to  his  wife  and  family,  to  un- 
derstand his  appreciation  of  God's  nat- 
ural creations  and  to  see  the  way  he 
touched  and  is  still  touching  people's 
lives  I  know  the  power  of  God's  gift.  It 
is  great  and  it  is  forever. 
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COMPUTER  ABUSE  TITLE  IN  S.  1607 

Mr.  LEAHY.  Mr.  President.  I  am  de- 
lighted that  the  Computer  Abuse 
Amendments  Act  that  I  have  worked 
on  over  the  years  with  Senators  Brown 
and  Kohl  is  part  of  the  crime  bill. 

It  is  important  to  update  our  laws  to 
stay  abreast  of  rapid  changes  in  com- 
puter technology  and  computer  abuse 
techniques.  In  the  101st  Congress,  the 
Senate  responded  to  the  threat  posed 
by  new  forms  of  computer  abuse — de- 
structive viruses,  worms,  and  Trojan 
horses— by  unanimously  passing  S. 
2476.  That  bill  was  not  considered  by 
the  House  of  Representatives,  so  I 
joined  with  Senators  Brown  and  Kohl 
in  reintroducing  the  bill,  S.  1322,  in  the 
last  Congress.  S.  1322  passed  the  Senate 
as  an  amendment  to  S.  1241,  the  Vio- 
lent Crime  Control  Act.  The  provision 
was  altered  slightly  in  the  crime  con- 
ference with  the  House  in  November 
1991.  It  passed  the  House  in  this  modi- 
fied form  as  part  of  the  conference  re- 
port to  H.R.  3371,  the  Violent  Crime 
Control  Act  of  1991. 

The  computer  abuse  amendments  are 
the  product  of  several  years  of  work  by 
the  Subcommittee  on  Technology  and 
the  Law.  In  the  101st  Congress,  I 
chaired  two  hearings  on  computer 
abuse.  This  proposal  has  been  drafted 
and  revised  on  the  basis  of  careful  re- 
view of  issues  raised  in  the  subcommit- 
tee's hearings,  and  with  the  benefit  of 
consultation  with  computer  experts. 
This  proposal  has  been  broadly  sup- 
ported by  the  computer  industry  and 
by  computer  users.  At  the  subcommit- 
tee's hearing  on  July  31,  1990.  Deputy 
Assistant  Attorney  General  Mark 
Richard  testified  that  this  bill  "*  *  » 
provides  a  useful  improvement  over 
and  clarification  of.  the  scope  of  exist- 
ing law." 

The  free  flow  of  information  is  vital 
to  our  competitiveness  as  a  nation.  In- 


novations in  computer  technology  cre- 
ate new  opportunities  for  improving 
the  flow  of  Information  and  advancing 
America's  economic  future,  but  they 
also  create  new  opportunities  for  abuse 
by  those  who  seek  to  undermine  our 
computer  systems.  The  maintenance  of 
the  eecurity  and  integrity  of  computer 
systems  has  become  increasingly  criti- 
cal to  interstate  and  foreign  com- 
merce, communications,  education, 
technology,  and  national  security. 

The  National  Research  Council  [NRC] 
published  a  major  study,  "Computers 
at  Risk:  Safe  Computing  in  the  Infor- 
mation Age."  The  study  finds  that  we 
risk  computer  breaches  that  could 
cause  economic  disaster  and  even 
threaten  human  life.  According  to  the 
NRG  study,  "tomorrow's  terrorist  may 
be  able  to  do  more  damage  with  a  key- 
board than  with  a  bomb."  The  NRC 
study  underscores  the  need  for  imme- 
diate action  to  protect  our  computer 
systems. 

This  legislation  deals  with  new  tech- 
nologies and  newly  discovered  forms  of 
computer  abuse.  An  alarming  number 
of  new  techniques — computer  viruses, 
worms,  and  Trojan  horses — can  be  used 
to  enter  computers  secretly.  Their  sim- 
ple names  belie  their  insidious  nature. 
Thousands  of  virus  attacks  have  been 
reported  and  hundreds  of  different  vi- 
ruses have  been  identified.  Computer 
breaches  can  cause  economic  disaster 
and  even  threaten  human  life. 

Hidden  programs  can  destroy  or  alter 
data.  For  example,  a  Michigan  hospital 
reported  that  its  patient  information 
had  been  scrambled  or  altered  by  a 
virus  that  came  with  a  vendor's  image 
display  system.  Hidden  programs  can 
also  hopelessly  clog  computer  net- 
works, as  we  saw  with  the  INTERNET 
worm  of  November  1988. 

Other  computer  incidents,  using  the 
same  kinds  of  programs,  have  been  in- 
advertent. For  example,  in  December 
1989,  that  Vermont  State  computer 
network  froze.  It  was  impossible  to 
sign  on  to  the  system.  Rather  than  a 
virua  or  sabotage,  it  turned  out  to  be  a 
security  device  in  the  form  of  a  time 
boml»,  built  into  the  system's  hardware 
to  deter  outside  access.  The  manufac- 
turer code  would  be  triggered  after  a 
given  date,  locking  out  access  through 
normal  channels.  It  was  a  nuisance  to 
be  sure,  but  certainly  not  criminal. 

The  subcommittee  held  a  hearing  on 
May  15,  1989,  to  explore  the  threat  to 
computers  and  the  information  stored 
in  them  posed  by  new  forms  of  com- 
puter abuse.  We  heard  testimony  from 
FBI  Director  William  Sessions,  who 
stressed  the  seriousness  of  the  threat 
posed  by  computer  viruses  and  other 
techniques. 

The  subcommittee  also  heard  testi- 
mony from  Dr.  Clifford  Stoll,  an  astro- 
physicist at  the  Harvard-Smithsonian 
Center  for  Astrophysics.  He  testified 
that  many  researchers  throughout  the 
United    States    were    prevented    from 


using  their  computers  for  2  days  as  a 
result  of  a  worm  that  was  introduced 
onto  the  INTERNET  computer  network 
in  November  1988.  While  managing  the 
computer  system  at  the  Lawrence 
Berkeley  Laboratory,  Dr.  Stoll  caught 
a  West  German  spy  using  computer 
networks  to  try  to  gain  access  to  mili- 
tary information. 

As  a  prosecutor  for  more  than  8  years 
in  Vermont,  I  learned  that  the  best  de- 
terrent to  crime  was  the  threat  of  swift 
apprehension,  conviction,  and  punish- 
ment. Whether  the  offense  is  murder, 
drunk  driving,  or  computer  crime,  we 
need  clear  laws  to  bring  offenders  to 
justice.  Trespassing,  breaking  and  en- 
tering, vandalism,  and  stealing  are 
against  the  law.  They  have  always  been 
against  the  law  because  they  are  con- 
trary to  the  values  and  principles  that 
society  holds  dear.  That  has  not 
changed  and  will  not  change. 

In  crafting  these  computer  abuse 
amendments,  we  have  been  mindful  of 
the  need  to  balance  clear  punishment 
for  destructive  conduct  with  the  need 
to  encourage  legitimate  experimen- 
tation and  the  free  flow  of  information. 
As  several  witnesses  testified  in  the 
subcommittee's  hearings,  the  open  ex- 
change of  information  is  crucial  to  sci- 
entific development  and  the  growth  of 
new  industries.  We  cannot  unduly  in- 
hibit that  inquisitive  13-year-old  who, 
if  left  to  experiment  today,  may  tomor- 
row develop  the  telecommunications  or 
computer  technology  to  lead  the  Unit- 
ed States  into  the  21st  century.  He  or 
she  represents  our  future  and  our  best 
hope  to  remain  a  technologically  com- 
petitive nation. 

Mr.  President,  these  amendments 
clarify  the  intent  standards,  the  ac- 
tions prohibited,  and  the  jurisdiction  of 
the  current  Computer  Fraud  and  Abuse 
Act  [CFAA],  18  U.S.C.  Sec.  1030.  Under 
the  current  statute,  prosecution  of 
computer  abuse  crimes  must  be  predi- 
cated upon  the  violator's  gaining  unau- 
thorized access  to  the  affected  Federal 
interest  computers.  However,  computer 
abusers  have  developed  an  arsenal  of 
new  techniques  which  result  in  the  rep- 
lication and  transmission  of  destruc- 
tive programs  or  codes  that  inflict 
damage  upon  remote  computers  to 
which  the  violator  never  gained  access 
in  the  commonly  understood  sense  of 
that  term.  The  new  subsection  of  the 
CFAA  created  by  this  bill  places  the 
focus  on  harmful  intent  and  resultant 
harm,  rather  than  on  the  technical 
concept  of  computer  access. 

The  computer  abuse  amendments 
make  it  a  felony  intentionally  to  cause 
harm  to  a  computer  or  the  information 
stored  in  it  by  transmitting  a  com- 
puter program  or  code — including  de- 
structive computer  viruses — without 
the  knowledge  and  authorization  of  the 
person  responsible  for  the  computer  at- 
tacked. This  is  broader  than  existing 
law,  which  prohibits  intentionally 
access[ing]  a  Federal  interest  computer 
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without  authorization,  if  that  causes 
damage. 

This  legislation  recognizes  that  some 
computer  incidents  are  not  malicious — 
or  even  intentional— and  they  are 
treated  differently.  The  computer 
abuse  amendments  create  a  parallel 
misdemeanor  for  knowingly  transmit- 
ting a  computer  program  with  reckless 
disregard  of  a  substantial  and  unjusti- 
fiable risk  that  the  transmission  will 
cause  harm.  The  standard  for  reckless- 
ness is  taken  from  the  Model  Penal 
Code.  This  provision  will  give  prosecu- 
tors and  juries  greater  flexibility  to  get 
convictions  for  destructive  conduct. 

The  computer  abuse  amendments 
create  a  new,  civil  remedy  for  those 
harmed  by  violations  of  the  CFAA. 
This  would  boost  the  deterrence  of  the 
statute  by  allowing  aggrieved  individ- 
uals to  obtain  relief. 

The  legislation  expands  the  jurisdic- 
tion of  the  CFAA.  It  would  cover  all 
computers  involved  in  interstate  com- 
merce, not  just  Federal  interest  com- 
puters, as  the  current  law  does.  This  is 
appropriate  because  of  the  interstate 
nature  of  computer  networks.  Amer- 
ican society  is  increasingly  dependent 
on  computer  networks  that  span  State 
and  national  boundaries.  The  potential 
for  abuse  of  computer  networks  knows 
no  boundaries.  The  computer  abuse 
amendments  address  this  threat  by  ex- 
panding the  jurisdiction  of  the  CFAA 
to  the  full  extent  of  the  powers  of  Con- 
gress under  the  commerce  clause  of  the 
U.S.  Constitution,  article  I,  section  8. 

I  want  to  thank  Senators  Brown  and 
Kohl  for  working  with  me  on  this  leg- 
islation. Enactment  of  this  sound  and 
balanced  legislation  would  help  ensure 
that  our  laws  keep  pace  with  new 
forms  of  computer  abuse. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT 

Mr.  HARKIN.  Mr.  President,  3  days 
ago,  a  drive-by  shooting  occurred.  Den- 
nis Dozier  was  driving  home  from  his 
job  at  3:30  in  the  morning,  when  an- 
other vehicle  came  up  behind  him,  and 
several  shots  were  fired.  One  bullet  en- 
tered Mr.  Dozier's  head  below  the  ear, 
and  blew  away  his  tonsils.  The  bullet 
passed  out  of  Dozier's  body,  and  thank- 
fully, he  was  able  to  maintain  control 
of  his  vehicle,  and  stopped  at  a  nearby 
house,  where  the  residents  called  the 
police.  Dennis'  mother.  Mary  Dozier. 
speculated  that  it  was  someone  out  for 
kicks. 

Here  in  Washington,  this  kind  of  at- 
tack has  become  all  too  common. 
We've  all  heard  of  the  carjackings,  ran- 
dom shootings,  and  rocks  thrown 
through  windshields  on  the  beltway. 
We  have  grown  all  too  accustomed  to 
it. 

For  many  years.  Mr.  President, 
lowans  felt  they  were  immune  from 
that  sort  of  terror.  We  heard  of  the  vio- 
lence and  crime  in  the  major  cities,  but 


we  felt  that  we  were  safe.  People  in 
small  towns  in  Iowa  would  never  imag- 
ine being  afraid  to  walk  around  in  their 
neighborhoods  at  night.  They  felt  that 
it  was  safe  to  drive  down  the  streets. 
They  even  felt  secure  leaving  their 
homes  unlocked — even  if  they  were 
away  from  home. 

Sadly,  for  a  growing  number  of 
lowans,  even  in  small  towns,  that's  no 
longer  the  case.  lowans  are  scared  of 
crime.  A  recent  poll  by  the  Des  Moines 
Register  found  that  just  half  of  the 
women  surveyed  in  Polk  County,  where 
Des  Moines  is  located,  feel  safe  walking 
in  their  neighborhoods  at  night.  Only  4 
years  ago.  nearly  two-thirds  of  women 
in  Polk  County  felt  safe  walking  at 
night  in  their  neighborhoods. 

What  happened  in  the  meantime?  A 
series  of  highly  publicized  crimes  have 
shocked  my  State.  A  double  murder  in 
the  Drake  Diner  in  Des  Moines  during 
a  robbery,  in  front  of  many  witnesses. 
The  abduction  of  a  college  student  re- 
turning to  school  after  her  summer 
holiday.  The  murderous  rampage  of  a 
graduate  student  at  the  University  of 
Iowa,  leaving  four  dead  and  one  se- 
verely wounded.  Perhaps  the  most  dis- 
turbing aspect  of  crime  today— and  the 
reason  so  many  Americans  are  worried 
about  crime — is  that  it  appears  so  ran- 
dom. Everyone,  everywhere,  is  a  poten- 
tial victim. 

Mr.  President,  the  drive-by  shooting 
of  Dennis  Dozier  I  mentioned  at  the  be- 
ginning of  my  statement  didn't  happen 
in  Washington,  or  Los  Angeles,  or  New 
York.  It  happened  on  County  Road  E-36 
in  Hardin  County,  lA.  E-36  runs  be- 
tween Clutier,  lA,  population  249,  and 
Garrison,  lA.  population  411,  where  Mr. 
Dozier  owns  the  Hitchin'  Post  res- 
taurant, which  he  had  just  closed  for 
the  night.  So  the  people  of  Iowa  no 
longer  feel  safe,  as  they  once  did. 

Dennis  Dozier's  brother.  Curt,  came 
to  my  office  in  Cedar  Rapids  yesterday, 
and  dropped  off  a  note.  He  wrote: 

I  am  writing  this  note  to  you  to  tell  you 
that  I  am  fed  up  with  the  violence  that  has 
been  gomg  on  in  America.  Recently  my 
brother  was  shot  three  times  in  a  random 
shooting  incident  last  Saturday  nite.  Thank- 
fully he  is  recovering  real  well.  At  least  he 
will  be  able  to  live  to  talk  about  it.  I  hope 
you  support  the  crime  bill  that  is  currently 
being  mentioned  in  the  Senate.  I  know  it  is 
not  a  complete  answer  but  it  may  help. 
Thank  you  for  your  support  along  with  your 
fellow  senators. 

I  certainly  agree  with  Curt's  con- 
cerns. 

It's  time  for  Congress  to  take  ac- 
tion— far  past  time.  For  years,  the 
American  people  have  waited  for  the 
filibusters  and  blustering  about  crime 
to  end,  and  for  the  Congress  to  take  ac- 
tion. In  the  crime  bill  before  us,  we 
take  some  important  steps  to  that  end. 

What  does  this  bill  do  for  rural 
States?  It  provides  hundreds  of  new  po- 
lice and  law  enforcement  personnel  for 
Iowa,  thanks  to  the  amendment  by  the 
distinguished  President  pro  tempore.  It 


provides  funds  to  establish  cooperative 
projects  in  rural  States  to  address  the 
problem  of  domestic  violence.  Rural 
drug  enforcement  is  also  beefed  up  with 
substantially  larger  authorizations  to 
address  this  problem. 

In  1990,  I  worked  with  a  number  of 
my  rural  colleagues  to  request  a  study 
of  rural  drug  abuse  by  the  GAO.  The  re- 
sults were  startling,  and  demonstrated 
that  drug  and  alcohol  abuse  are  a 
major  problem  in  rural  States.  Life- 
time prevalence  of  substance  abuse  by 
rural  18  year  olds  in  1988  occurred  at  a 
similar  rate  to  urban  youths,  for  alco- 
hol, cigarettes,  stimulants,  inhalants, 
tranquilizers,  and  heroin.  The  arrest 
rates  for  alcohol  and  drug  abuse  per 
thousand  residents  is  similar  between 
rural  States  and  nonrural  States. 

Mr.  President,  most  of  the  new  offi- 
cers provided  under  this  bill  would 
come  through  community  policing 
grants.  I  have  been  a  long-time  sup- 
porter of  community  policing,  as  an  ef- 
fort to  improve  Community/Police 
interactions  and  as  one  of  our  most  ef- 
fective strategies  for  preventing  and 
deterring  crime  in  our  neighborhoods.  I 
also  support  the  Triad  program,  au- 
thorized under  this  bill,  which  provides 
for  important  cooperative  action  by 
local  law  enforcement  and  senior  citi- 
zens groups  to  prevent  crime  against 
seniors. 

This  emphasis  on  community  polic- 
ing and  crime  prevention  is  greatly 
needed.  I  believe  we  need  to  go  even 
further  to  prevent  crime  and  its  root 
causes.  We  need  a  balanced  two- 
pronged  approach  to  combating  crime 
and  returning  safety  to  our  streets. 

This  bill  is  tough  on  criminals.  And 
it  should  be.  People  have  to  know  that 
if  they  commit  a  crime  they  will  pay  a 
heavy  price.  I  supported  the  three- 
time-loser  law,  providing  for  a  manda- 
tory life  term  without  parole  for  per- 
sons convicted  of  three  violent  crimes 
carrying  terms  of  5  years  or  more.  I 
also  supported  Senator  MosELEY- 
Braun's  amendment  to  try  juveniles  as 
adults  for  certain  violent  Federal 
crimes.  And  I  supported  sentencing  en- 
hancement for  hate  crimes,  after  mov- 
ing for  the  inclusion  of  disability 
among  applicable  hate  crime  cat- 
egories. 

But  I  don't  think  this  bill  does 
enough  to  prevent  crime  and  its  root 
causes.  To  be  serious  about  combating 
crime,  we  have  to  be  serious  about 
early  intervention,  education,  sub- 
stance abuse  prevention  and  treat- 
ment, job  creation,  and  other  efforts  to 
defeat  the  hopelessness  that  often  leads 
to  crime. 

We  also  have  to  clearly  recognize 
that  action  by  the  Government,  cannot 
be  looked  upon  as  a  magic  bullet  to 
crime  control.  President  Clinton  gave  a 
speech  last  week  at  the  Church  of  God 
in  Christ,  in  Memphis,  where  the  Rev- 
erend Dr.  Martin  Luther  King  delivered 
his  last  sermon.  His  speech  emphasized 


30710 


CONGRESSIONAL  RECORD— SENATE 


the  most  important  issues  in  address- 
ing the  root  causes  of  crime — personal 
responsibility  and  morality.  While  I  be- 
lieve it  is  appropriate  to  try  as  adults 
13  and  14  year  olds  who  commit  savage 
crimes,  I  think  we  have  to  shake  our 
heads  and  wonder  why  these  young 
people  would  commit  these  heinous 
crimes.  President  Clinton  spoke  of  the 
reaction  Dr.  King  would  have  if  he  were 
here  today— seeing  the  violence  ramp- 
ant in  our  cities.  I  agree  with  the 
President  when  he  says,  "it  is  our 
moral  duty  to  turn  it  around."  And 
that  must  start  with  families  and  their 
communities. 

One  issue  that  troubles  me  about  this 
bill  is  its  inclusion  of  capital  punish- 
ment. I  have  always  opposed  the  death 
penalty.  I  think  it  is  not  the  place  of 
the  government  to  decide  that  someone 
no  longer  should  live.  Perhaps  the  most 
troubling  prospect  is  that,  where  there 
is  the  potential  to  put  someone  to 
death,  there  is  also  the  possibility  of  a 
mistake  being  made.  No  matter  how 
carefully  we  devise  the  procedures  or 
consider  the  evidence,  there  remains  a 
distinct  possibility  of  the  execution  of 
am  innocent  person.  There  can  be  no 
greater  injustice  than  for  a  person  to 
be  executed  by  the  State  for  a  crime  he 
or  she  did  not  commit. 

But  on  balance,  I  believe  that  the 
many  important  anticrime  measures  in 
this  bill  outweigh  the  increased  use  of 
the  death  penalty  it  would  permit.  So 
without  a  laundry  list  of  the  valuable 
provisions,  let  me  just  state  my  sup- 
port of  this  bill.  My  support  for  the  bill 
is  not  unreserved,  and  I  suspect  that 
many  Senators,  perhaps  most  of  us, 
have  provisions  that  we  would  prefer 
were  not  in  this  legislation.  But  on  the 
whole,  this  is  an  important  step  for- 
ward which  should  have  a  significant 
impact  on  crime. 
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THE  60TH  RATIFICATION  OF  THE 
LAW  OF  THE  SEA  CONVENTION 
Mr.  PELL.  Mr.  President,  on  Tuesday 
of  this  week  an  event  of  great  signifi- 
cance for  the  United  States  and  for  the 
world  passed  relatively  unnoticed. 
That  was  the  deposit  of  the  60th  instru- 
ment of  ratification  for  the  U.N.  Con- 
vention on  the  Law  of  the  Sea.  As  a  re- 
sult of  that  action,  the  Convention— 
which  governs  the  use  of  71  percent  of 
the  Earth's  surface — will  enter  into 
force  in  1  year's  time. 

I  have  long  been  a  proponent  of  such 
a  treaty.  In  1967,  I  introduced  the  first 
Senate  resolution  calling  on  the  Presi- 
dent to  negotiate  a  Law  of  the  Sea 
Convention.  I  followed  up  with  several 
additional  resolutions  in  support  of  the 
Convention  and  was  actively  involved 
in  congressional  oversight  of  the  nego- 
tiations, serving  as  delegate  to  the  ne- 
gotiations as  well  as  chairing  and  par- 
ticipating in  numerous  hearings  on  the 
negotiations.  In  short.  I  think  it  is  fair 
to  say  that  I  was  the  leading  proponent 


of  the  Convention  in  the  Senate.  Inci- 
dentally, too.  the  Seabed  Arms  Control 
Treaty  grew  out  of  the  first  Law  of  the 
Sea  draft  treaty  I  introduced. 

Unfortunately,  as  a  result  of  short- 
sightJed  decisions  taken  by  an  earlier 
administration  the  United  States  may 
not  l>e  a  party  to  the  Convention  when 
it  enters  into  force.  That  is  a  bitter 
pill,  for  as  the  world's  foremost  mari- 
time nation,  the  United  States  has 
vital  interests  in  the  Convention  and  in 
being  an  active  participant  in  the  Con- 
vention's mechanisms  and  processes. 

The  stage  for  this  debacle  was  set  in 
1982,  when  the  Reagan  administration 
decided  the  United  States  would  not 
sign  the  Convention  because  of  its 
treatment  of  deep  seabed  mining  in 
part  XI  of  the  Convention.  While  I 
agree  that  there  are  problems  with 
part  XI,  my  own  view  was  and  is  that 
these  could  have  been  worked  out  by 
the  United  States  as  a  participant  in 
the  treaty  process. 

Instead,  the  Reagan  administration 
opted  out.  It  decided  it  would  accept 
those  portions  of  the  Convention  that 
it  liked  as  customary  international 
law,  and  reject  the  provisions  that  it 
did  not  like.  The  notion  that  this  is 
viable  proposition  will  now  be  put  to 
the  test  if  the  Convention  enters  into 
force  without  the  United  States  as  a 
party. 

Fortunately,  a  resolution  of  U.S.  con- 
cerns with  part  XI  may  be  in  the  offer- 
ing. Beginning  in  the  summer  of  1990. 
then-Secretary  General  of  the  United 
Nations  Javier  Perez  de  Cuellar  initi- 
ated informal  consultations  to  try  and 
resolTe  concerns  related  to  the  Conven- 
tion's treatment  of  deep  seabed  mining. 
These  consultations  had  the  benefit  of 
the  input  from  one  of  the  United 
States'  finest  diplomats,  Thomas  Pick- 
ering, during  his  tenure  as  U.S.  Ambas- 
sador to  the  United  Nations.  The  con- 
sultative process  continued  by  the  cur- 
rent Secretary  General.  Boutros 
Boutros-Ghali. 

It  picked  up  steam  earlier  this  year 
when  the  Clinton  administration  an- 
nounced that  the  United  States  would 
take  a  more  active  role  in  the  Sec- 
retary General's  consultations.  Instead 
of  participating  merely  in  a  listening 
role,  the  Clinton  administration  de- 
cided that  the  United  States  would  par- 
ticipate with  the  intent  of  seeking  a 
solution  to  the  impasse  over  part  XI. 

As  I  commented  earlier  this  year  in 
the  Senate,  this  was  a  marked  im- 
provement from  the  Reagan  and  Bush 
years.  I  expect  that  in  the  years  to 
come,  the  Clinton  administration  will 
receive  plaudits  for  its  decision. 

These  consultations  are  beginning  to 
bear  fruit.  The  August  round  of  con- 
sultations produced  a  draft  paper- 
commonly  referred  to  as  the  boat 
paper— that  marked  a  significant  ad- 
vance in  efforts  to  resolve  concerns 
about  part  XI.  The  paper  presented  use- 
ful procedural  and  substantive  ap- 
proaches for  addressing  these  concerns. 


Does  the  boat  paper  paper  resolve  all 
of  the  U.S.  seabed  mining  industry's 
concerns  about  part  XI?  Probably  not. 
But  it  is  a  start  toward  resolving  the 
concerns  expressed  by  the  Reagan  ad- 
ministration in  1982.  And.  last  week  it 
was  the  basis  for  negotiation  towards 
an  accepted  part  XI  and  a  generally  ac- 
ceptable Law  of  the  Sea  Convention. 
This  is  all  the  more  urgent  now  that 
the  Convention  will  come  into  force  in 
1  year,  on  November  16.  1994. 

Mr.  President,  the  Law  of  the  Sea 
Convention  represents  an  important 
advance  in  the  development  of  inter- 
national law.  In  the  long  term,  the  ar- 
ticulation of  a  sound  and  just  legal  ar- 
chitecture to  govern  the  Earth's  oceans 
will  benefit  the  United  States.  For  ex- 
ample, the  Convention  establishes 
agreed  limits  on  territorial  seas  and 
provides  for  exclusive  economic  zones. 
It  formally  supports  important  free- 
dom of  navigation  rights.  It  contains 
significant  rules  for  the  protection  of 
the  marine  environment.  There  are 
many  other  benefits. 

Mr.  President,  we  have  the  oppor- 
tunity to  repair  a  mistake  that  was 
made  11  years  ago  when  the  Reagan  ad- 
ministration did  not  sign  the  LOS  Con- 
vention. During  the  coming  12  months, 
it  will  still  be  possible  to  negotiate 
modifications  to  the  Convention,  and 
to  reach  agreement  with  the  other 
signator  nations.  After  the  Convention 
enters  into  force,  comes  into  force,  this 
will  be  more  difficult.  I  hope  the  Clin- 
ton administration  will  move  ahead 
rapidly  to  resolve  concerns  with  part 
XI  so  that  the  United  States  will  be 
able  to  sign  the  Convention  before  it 
comes  into  force. 


EMERGENCY  UNEMPLOYMENT 

COMPENSATION  LEGISLATION 

MUST    PASS    BEFORE    ADJOURN- 
MENT 

Mr.  PELL.  Mr.  President,  as  my  col- 
leagues will  recall,  the  Senate  passed 
H.R.  3167,  the  Unemployment  Com- 
pensation Amendments  of  1993  on  Octo- 
ber 28,  1993. 

Unfortunately,  that  bill  has  been 
stalled  in  a  conference  committee  since 
that  time.  Last  week,  the  conference 
reached  what  it  thought  was  a  final 
bill.  Regrettably,  the  other  body  re- 
jected that  proposal  and  sent  the  bill 
back  to  conference.  It  is  my  under- 
standing that  the  conference  has  not 
even  met  since  that  time. 

The  Senate  members  of  the  con- 
ference have  done  a  fine  job  represent- 
ing the  Senate  in  their  efforts  to 
produce  a  final  bill.  Unfortunately, 
however,  this  process  has  taken  en- 
tirely too  much  time.  While  the  other 
body  spends  time  discussing  the  merits 
of  an  extraneous  matter,  thousands  of 
Rhode  Islanders  and  hundreds  of  thou- 
sands of  other  Americans  are  forced  to 
wait.  They  wait  to  find  out  if  and  when 
their  Representatives  will  act  on  their 
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behalf.  While  they  wait,  they  plan  and 
worry  about  making  ends  meet  until 
we  do  act. 

Not  a  single  day  passes  without  my 
offices  in  Providence  and  Washington 
receiving  calls  from  unemployed  Rhode 
Islanders,  all  wanting  to  know  if.  by 
chance.  Congress  finally  passed  the 
bill.  Not  only  are  these  people  trying 
to  pay  the  rent  and  buy  the  groceries, 
but  as  time  goes  by  they  now  want  to 
know  if  a  Thanksgiving  dinner  can  be 
prepared  and  whether  Christmas  and 
Hanukkah  gifts  can  be  bought.  It  is  im- 
possible to  explain  the  peculiarities  of 
the  legislative  process  to  someone  wor- 
rying about  feeding  their  family. 

Mr.  President.  I  voted  for  the  Gramm 
amendment  that  appears  to  be  at  the 
center  of  current  debate.  While  the 
amendment  does  have  merit,  it  should 
not.  must  not.  kill  this  essential  legis- 
lation. If  Members  of  the  other  body 
feel  strongly  about  the  issues  con- 
tained in  the  Gramm  amendment.  I 
would  urge  the  joint  leadership  to  pro- 
vide them  with  a  separate  vote  on  this 
matter  in  January. 

I  am  very  concerned  that  in  the  press 
to  go  home  for  the  year  this  important 
issue  will  be  lost  in  the  shadows  of 
other  more  high  profile  matters.  It 
would  be  unconscionable  if  we  adjourn 
before  passing  and  sending  to  President 
Clinton  a  final  version  of  the  emer- 
gency unemployment  compensation 
legislation. 


THE  DEFICIT  AND  THE  CRIME 
BILL 

Mr.  MATHEWS.  Mr.  President,  a  few 
moments  ago,  I  joined  the  majority  of 
our  colleagues  in  voting  in  favor  of  the 
crime  bill.  But  now  that  the  vote  is 
taken,  I  want  to  say  I  am  troubled 
about  one  consequence  of  the  bill  we 
have  just  passed.  Make  no  mistake:  I 
endorse  what  this  bill  will  achieve.  The 
Senate  has  taken  aggressive  action  to 
crush  the  criminals  who  terrorize  our 
streets  and  to  stop  the  flow  of  weapons 
slaughtering  Americans  coast  to  coast. 
I  supported  that  bill  because  assuring 
public  safety  and  welfare  is  one  of  the 
highest  obligations  of  Government. 
However,  there  is  another  obligation  of 
Government,  one  that  all  of  us  have 
been  struggling  with,  a  priority  as  im- 
portant as  crime  in  the  minds  of  Amer- 
icans, and  a  problem  that  likewise  will 
haunt  future  generations  if  we  don't 
act  today.  That  priority  and  problem  is 
the  Federal  deficit. 

The  crime  bill  that  President  Clinton 
and  the  distinguished  chairman  of  the 
Judiciary  Committee  initially  pro- 
posed was  a  focused  and  well  crafted 
measure  costing  J5.9  billion.  When  it 
reached  the  floor,  it  was  $12  billion. 
That  is  a  sizable  sum  of  money,  but  it 
was  a  reasonable  sum  for  the  task  that 
the  bill  set  out  to  achieve — provided 
those  billions  were  fully  and  frankly 
funded.   Unfortunately.  Mr.   President, 


they  were  not.  The  measure  was  mere- 
ly a  $12  billion  addition  to  the  Federal 
deficit. 

Then  two  things  happened  almost  si- 
multaneously. After  the  November 
elections,  we  expanded  the  crime  bill 
to  a  $22  billion  package.  And  we  de- 
cided we'd  pay  for  it  out  of  money  we 
planned  to  save  in  the  future.  Spending 
money  we  haven't  saved  yet  is  a  vexing 
enough  idea  for  someone  who.  like  me. 
has  spent  42  years  in  public  service  as 
a  finance  man.  But  what  was  madden- 
ing is  that  we  earlier  voted  to  spend 
that  very  same  money  for  deficit  re- 
duction and  infrastructure.  So  when 
the  crime  bill  came  up.  we  not  only 
spent  money  we  didn't  have — we  spent 
it  a  second  time. 

Mr.  President.  I  voted  for  the  crime 
bill  because  I've  had  a  bellyful  of  the 
guns  and  criminals  who  tyrannize 
American  life.  But.  Mr.  President.  I  re- 
main deeply  troubled  that  we  have  not 
financed  this  measure  honestly  and  re- 
sponsibly. 

Look  what  we've  been  doing.  Twenty 
years  ago  Congress  spent  and  said  the 
money  would  come  from  somewhere. 
Ten  years  ago  Congress  spent  and  said 
tomorrow's  growth  would  pay  for  ev- 
erything. Now  we  spend  and  say  tomor- 
row's savings  will  pay  for  everything. 
Mr.  President,  we  cannot  continue — 
however  worthy  and  deserving  the 
project — to  use  as  our  financing  source 
a  bottomless  bucket  of  smoke. 

Deficit  reduction  has  to  be  a  fixed 
priority  if  we're  going  to  achieve  it. 
and  we  aren't,  making  it  a  fixed  prior- 
ity. We  have  a  priority  du  jour.  Every 
time  disciples  for  the  next  new  priority 
hit  the  beach,  we're  converted.  And 
every  time  we  spend  without  real,  ex- 
plicit, responsible  ways  to  pay,  we 
magnify  the  deficit.  Deficit  reduction 
fades  further  into  a  vague  and  elusive 
tomorrow,  where  our  children  and 
grandchildren  will  indeed  have  to  face 
it — even  though  we've  vowed  a  hundred 
times  we  won't  let  that  happen. 

Nonetheless,  Mr.  President,  I  am  pin- 
ning one  hope  on  the  immediate  future. 
I  am  hoping  that  a  fiscally  accountable 
crime  bill  will  emerge  from  conference 
accompanied  by  a  credible  financing 
package.  Even  though  I  won't  have  a 
seat  among  the  conferees,  I  will  have  a 
voice  when  the  bill  returns  here.  And  I 
will  remind  this  chamber  that  the  com- 
mitment we  made  to  reduce  the  deficit 
is  every  bit  as  earnest  as  the  commit- 
ment we  made  to  reduce  crime. 


EXPLANATION  OF  VOTE 

Mr.  DANFORTH.  Mr.  President,  I  rise 
today  to  explain  my  vote  against  the 
motion  to  cut  off  debate  on  the  nomi- 
nation of  Janet  Napolitano  to  be  the 
U.S.  attorney  for  the  District  of  Ari- 
zona. In  my  view.  Ms.  Napolitano 
played  a  key  role  in  an  incident  which 
disqualified  her  from  a  position  of  pub- 
lic trust. 


A  little  over  2  years  ago.  the  Judici- 
ary Committee  took  the  deposition  of  a 
witness.  Ms.  Hoerchner.  during  its  de- 
liberations on  the  nomination  of  Clar- 
ence Thomas  to  be  an  Associate  Jus- 
tice of  the  Supreme  Court.  For  some 
reeison.  the  committee  not  only  per- 
mitted Ms.  Hoerchner  and  her  attorney 
to  attend  the  deposition,  but  also  al- 
lowed Ms.  Napolitano,  the  attorney  for 
another  witness,  before  the  committee, 
to  attend  the  deposition. 

A  careful  reading  of  the  transcript  of 
the  deposition  of  Ms.  Hoerchner  on  Oc- 
tober 10,  1991,  reveals  that,  following 
an  off-the-record  conference  with  Ms. 
Napolitano  and  requested  by  Ms. 
Napolitano,  Ms.  Hoerchner  modified 
her  preceding  testimony  in  ways  to 
make  it  far  less  damaging  to  Ms. 
Napolitanos  client  and  far  more  dam- 
aging to  Justice  Thomas.  I  believe  this 
intervention  was  inappropriate. 

Ms.  Napolitano  has  refused  to  dis- 
close the  substance  of  her  conversation 
with  Ms.  Hoerchner  to  the  Judiciary 
Committee.  She  claims  that  the  con- 
versation is  protected  by  attorney-cli- 
ent privilege,  claiming  that  her  client, 
Ms.  Hill,  and  the  other  witness.  Ms. 
Hoerchner.  shared  a  common  interest. 

I  disagree  with  her  analysis.  Ms. 
Napolitano  has  given  no  hint  as  to 
what  that  common  interest  might  be. 
There  was  no  apparent  legal  or  eco- 
nomic interests  Ms.  Hill  and  Ms. 
Hoerchner  held  in  common.  Rather, 
they  were  supposedly  disinterested  wit- 
nesses in  a  proceeding  in  which  neither 
had  any  apparent  personal  interest. 
Their  testimony  was  designed  solely  to 
inform  the  Senate  about  a  nominee.  In 
my  view,  the  two  did  not  share  a  com- 
mon interest,  and  thus  her  defense  of 
attorney-client  privilege  should  fail. 

Because  I  believe  that  Ms. 
Napolitano  was  centrally  involved  in 
this  unfortunate  incident.  I  will  vote 
against  cloture  on  this  nomination. 


CONGRATULATIONS  TO  L.  PAUL 
DUBE  ON  HIS  RETIREMENT 

Mr.  NUNN.  Mr.  President,  at  the  end 
of  this  month,  the  Department  of  De- 
fense, and  the  Nation,  will  be  losing  a 
dedicated  public  servant.  Mr.  L.  Paul 
Dube  will  retire  after  serving  with  dis- 
tinction in  the  Department  of  Defense 
for  31  years. 

Paul  Dube  began  his  career  in  the  De- 
partment of  Navy  in  1962.  the  same 
year  he  received  his  degree  from  the 
University  of  New  Hampshire.  Paul 
spent  6  years  in  the  Navy  before  mov- 
ing to  the  Office  of  the  Secretary  of  De- 
fense in  1968.  For  the  past  25  years. 
Paul  Dube  has  served  in  the  Office  of 
the  Comptroller,  which  is  the  primary 
office  in  the  Defense  Department  re- 
sponsible for  preparing  the  defense 
budget  each  year. 

In  the  Office  of  the  Comptroller,  Paul 
has  served  as  Director  for  Military  Per- 
sonnel programs:  as  Director  for  Oper- 
ations, with  oversight  of  the  operation 
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and  maintenance  accounts  which  fund 
training  and  other  crucial  readiness  ac- 
tivities; as  Assistant  Deputy  Comptrol- 
ler; and.  since  1988,  as  Deputy  Comp- 
troller for  Program  and  Budget.  Paul  is 
a  charter  member  of  the  Senior  Execu- 
tive Service. 

As  Deputy  Comptroller  for  Program 
and  Budget,  Paul  has  served  as  the  sen- 
ior official  assisting  the  Comptroller  in 
the  preparation  and  execution  of  the 
defense  budget  in  a  time  of  extraor- 
dinary change  and  extraordinary  chal- 
lenge. As  the  defense  budget  has  de- 
clined in  real  terms  each  year  since 
1985,  the  Department  of  Defense  has 
made  significant  reductions  in  person- 
nel and  force  structure  while  at  the 
same  time  undertaking  military  oper- 
ations such  as  Operation  Just  Cause  in 
Panama,  Operation  Restore  Hope  in 
Somalia,  and  Operation  Desert  Storm. 
to  name  just  a  few. 

The  Department  has  met  these  chal- 
lenges through  the  dedicated  efforts  of 
people  like  Paul  Dube.  Although  career 
civil  servants  like  Paul  Dube  are  for 
the  most  part  unknown  to  the  public. 
those  of  us  responsible  for  the  over- 
sight of  the  Defense  Department  recog- 
nize the  contribution  Paul  Dube  has 
made  to  the  difficult  job  of  getting  the 
best  defense  possible  from  our  declin- 
ing defense  budget. 

As  I  well  know,  putting  together  and 
managing  the  defense  budget  is  an  ex- 
ceedingly complex  process.  Our  Nation 
has  been  fortunate  to  have  a  consum- 
mate professional  like  Paul  Dube  to 
help  carry  out  that  task.  I  congratu- 
late him  for  a  distinguished  career  and. 
on  behalf  of  the  Armed  Services  Com- 
mittee, I  want  to  express  our  best  wish- 
es to  Paul  for  continued  success  in  all 
his  endeavors. 


UNITED  STATES  RELATIONS  WITH 
INDONESIA 

Mrs.  FEINSTEIN.  Mr.  President,  this 
week  President  Clinton  will  meet  lead- 
ers of  12  Asian  nations  at  the  Seattle 
meeting  of  the  Asia  Pacific  Economic 
Cooperation  [APEC]  forum.  For  the 
first  time,  heads  of  state  will  meet  to 
discuss  economic  cooperation  in  the 
Pacific  rim — the  fastest-growing  region 
of  the  world.  Japan,  South  Korea.  Indo- 
nesia, China,  and  other  countries  have 
proven  that  sustained  growth  is  still 
possible  in  our  global  economy.  I  com- 
mend President  Clinton  for  his  vision 
in  seeking  a  Pacific  Community  for 
economic  cooperation  and  coordinated 
growth. 

In  my  State  of  California,  we  are  well 
aware  of  the  benefits  of  trade  with 
Asia.  Almost  half  of  California's  ex- 
ports go  to  the  Asia-Pacific  region- 
some  J31  billion.  But  tariffs  on  Amer- 
ican goods  limit  free  access  and  pre- 
vent those  California  businesses  from 
selling  even  more  American  products 
to  the  region.  I  believe  it  is  important 
for  President  Clinton  to  pursue  new  op- 


portunities for  American  exports  in 
Asia  as  we  try  to  jump-start  the  Amer- 
ican and.  in  particular,  the  California 
economy. 

Unfortunately,  American  economic 
relations  with  some  Asian  nations  have 
sometimes  been  complicated  by  human 
rights  concerns.  Some  would  say  that 
human  rights  are  a  matter  of  a  coun- 
try's internal  affairs.  However,  I  be- 
lieve we  are  our  brother's  keepers.  The 
experience  of  World  War  II  was  a  sober- 
ing one  and  taught  us  a  valuable  les- 
son. If  the  world  had  responded  sooner, 
perhaps  the  tragic  genocide  would  not 
have  occurred.  Human  rights  should  be 
a  matter  of  concern  for  every  nation 
throughout  the  world. 

Indonesia,  in  particular,  has  been 
criticized  for  its  invasion  and  occupa- 
tion of  East  Timor.  On  December  7, 
1975,  Indonesia  invaded  East  Timor, 
whiah  had  just  received  independence 
from  its  Portuguese  colonizers.  It  is  es- 
timated that  more  than  100.000  East 
Timorese,  at  least  one-sixth  of  the  pop- 
ulation, died  as  a  result  of  the  inva- 
sion. In  addition  to  reported  torture, 
arbitrary  arrests,  and  random  violence, 
the  Indonesia  Army  systematically 
burned  Timorese  crops  and  farm  vil- 
lages to  wreak  a  gruesome  famine.  By 
one  report,  one-half  of  all  surviving 
Timorese  children  have  irreparable 
braia  damage  as  a  result  of  malnutri- 
tion. 

During  all  of  the  years  of  occupation, 
the  people  of  East  Timor  have  defended 
their  right  to  self-determination.  On 
Novamber  12.  1991.  1.000  peaceful  dem- 
onstrators gathered  to  honor  a  human 
rights  leader  who  had  been  killed  2 
weeks  earlier.  As  the  marchers  ap- 
proached his  grave.  Indonesian  troops 
gunned  down  some  100  unarmed 
protestors.  The  event  was  recorded  by 
Britieh  television  and  prompted  an 
international  outcry. 

To  its  credit,  the  Indonesian  Govern- 
ment responded  and  took  positive  steps 
on  human  rights  following  the  tragic 
event  in  1991.  Officials  in  Jakarta  con- 
demned the  massacre  and  arrested  the 
military  leaders  responsible  for  the 
shootings.  The  government  has  also 
granted  limited  access  to  the  Inter- 
naticaial  Red  Cross,  established  a 
human  rights  committee  in  par- 
liament, and  allowed  increased  public 
discuBsion  of  human  rights. 

And  more  recently,  the  Indonesian 
Government  reduced  the  sentences  of 
more  than  16.000  prisoners  for  good  be- 
havior. Almost  900  others  received  con- 
ditional releases  on  Indonesian  Inde- 
pendence Day.  It  is  now  possible  that 
Timorese  political  prisoner  Xanana 
Gusraao  may  be  released  after  12  years 
of  his  life  sentence. 

These  small  steps  of  progress  must  be 
rewarded  and  encouraged  by  the  United 
States.  A  strong  historical  supporter  of 
American  interests.  Indonesia  was  a 
bulwark  against  communism  in  South- 
east Asia  during  the  Vietnam  war.  In- 
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donesia  also  played  a  crucial  role  in 
helping  locate  American  prisoners  of 
war.  supported  the  liberation  of  Kuwait 
in  the  Persian  Gulf  war.  and  helped  ne- 
gotiate the  historic  Cambodian  peace 
agreement. 

It  would  be  a  mistake  to  cut  off  all 
contact  with  Indonesia  because  we 
have  suddenly  become  more  aware  of 
historical  abuses.  I  believe  this  could 
have  devastating  consequences.  Indo- 
nesia is  a  multiethnic  state  and  is  the 
fifth  largest  nation  in  the  world.  A 
rigid  American  stance  on  Indonesia  has 
the  potential  to  destabilize  Indonesia 
and  all  of  Southeast  Asia. 

In  order  to  promote  human  rights  in 
Indonesia,  the  United  States  must  de- 
velop a  carrot-and-stick  approach.  We 
must  continue  to  criticize  human 
rights  abuses  and  take  appropriate  ac- 
tion when  these  abuses  continue.  But, 
we  must  also  use  caution  to  ensure 
that  economic  and  political  coopera- 
tion continues,  in  part  to  help  promote 
improvements  in  human  rights. 

The  Foreign  Assistance  Act  of  1993 
includes  measures— sponsored  by  Sen- 
ator Feingold— to  promote  continued 
improvement  in  Indonesia's  human 
rights  record.  Humanitarian  programs 
are  continued  while  military  aid  is 
linked  to  documented  and  sustained 
improvements  in  Indonesia's  human 
rights  record,  especially  in  East  Timor. 
I  support  these  provisions  and  am 
hopeful  that  this  approach  will  help 
improve  human  rights  in  East  Timor 
and  maintain  our  strong  relationship 
with  Indonesia. 

In  addition.  I  believe  this  approach 
will  help  promote  economic  coopera- 
tion between  our  two  countries;  both 
the  Indonesian  and  American  econo- 
mies could  benefit. 

Mr.  President,  Indonesia  is  an  impor- 
tant Asian  ally.  It  is  important  that 
the  United  States  does  not  completely 
isolate  itself  from  Indonesia  and  other 
countries  in  Southeast  Asia.  The  APEC 
meeting  this  weekend  presents  an  op- 
portunity to  increase  American  en- 
gagement with  all  of  our  Asian  trading 
partners.  Increased  economic  coopera- 
tion will  result  in  mutual  growth  and 
improve  human  rights.  It  is  my  fervent 
hope  that  a  strong  American  commit- 
ment to  APEC  will  promote  prosperity 
and  democracy  around  the  entire  Pa- 
cific rim. 

I  ask  unanimous  consent  that  arti- 
cles from  the  New  York  Times  and  Ja- 
karta Post  that  demonstrate  some  im- 
provements in  Indonesia's  human 
rights  record  be  printed  in  the  Record 
at  this  time. 

There  being  no  objection,  the  articles 
ordered  to  be  printed  in  the  Record,  as 
follows: 
[From  the  New  York  Times.  Aug.  14.  1993] 
Indonesia  Reduces  Separatist's  Priso.n 

Term 
Bangkok.  Thailand.— The  East  Timor  sep- 
aratist leader  who  was  sentenced  to  life  im- 
prisonment in  May  has  had  his  sentence  re- 
duced to  20  years  by  President  Suharto,  the 
Indonesian  government  announced  Friday. 
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The  separatist,  Jose  Alexandre  Gusmao. 
who  is  known  as  Xanana,  had  been  found 
guilty  of  rebellion  and  firearms  possession 
after  a  trial  in  East  Timor,  which  was  a  Por- 
tuguese colony  until  1975. 

The  President's  decision  was  "based  on  the 
consideration  that  Xanana  has  acknowledged 
his  mistakes  and  h£is  accepted  East  Timor's 
integration  into  Indonesia.  "  a  Government 
spokesman  said  in  Jakarta. 

He  would  not  comment  on  speculation  that 
President  Suharto's  decision  had  been  influ- 
enced by  international  condemnation  over 
the  conduct  of  Mr.  Gusmao's  trial  and  over 
Indonesia's  human  rights  record  in  East 
Timor,  which  was  invaded  by  Indonesia  in 
1975  and  annexed  the  next  year. 

The  State  Department  confirmed  this 
month  that  it  had  blocked  the  sale  of  four 
used  F-5  planes  to  Indonesia  for  reasons  that 
included  'human  rights  concerns  in  Indo- 
nesia." Meeting  with  President  Suharto  in 
Tokyo  in  July.  President  Clinton  raised  con- 
cerns about  conditions  in  East  Timor. 

[From  the  Jakarta  Post.  Aug.  14.  1993) 

More  Than  16.000  Inmates  Get  Remission 

Jakarta. -A  total  of  16.471  inmates  will 
get  remissions  in  their  sentences  of  between 
one  and  six  months  and  896  others  will  re- 
ceive conditional  releases  on  Independence 
Day  tomorrow,  the  government  announced 
Saturday. 

The  Director  General  of  Correctional  Insti- 
tutions of  the  Ministry  of  Justice.  Baharudin 
Lopa.  said  remi.ssions  are  granted  each  year 
on  Aug.  17  for  good  behavior. 

For  some,  this  will  mean  freedom  tomor- 
row but  Baharudin  declined  'for  ethical  rea- 
sons" to  disclose  whether  political  prisoners 
are  among  those  to  be  released. 

The  number  of  people  receiving  remissions 
this  year  is  slightly  higher  than  last  year's 
16.325.  he  told  reporters. 

There  are  currently  28.202  people  serving 
jail  terms  in  375  prisons  across  Indonesia. 

Those  who  won  conditional  releases  are  re- 
quired to  report  to  the  authorities  regularly 
until  their  time  has  been  served,  he  said. 

Baharudin  also  disclosed  that  110  inmates 
have  been  given  work  release  permission. 

The  government  would  have  liked  to  give 
such  a  chance  to  more  inmates  but  there  are 
not  many  companies  willing  to  accept  them, 
he  added. 

The  arrangement  for  "reassimilation"  is 
given  to  inmates  who  are  about  to  complete 
their  jail  terms  and  those  who  have  served  at 
least  half  of  their  sentences. 

The  length  of  remission  which  an  inmate  is 
entitled  to  increases  each  time,  starting 
with  one  month  for  the  first  six  month  of  his 
term,  rising  to  two  months  after  completing 
his  first  year,  three  months  after  the  second 
year  and  so  on. 

XANANA 

According  a  Kompas  report  yesterday,  a 
person  serving  a  20-year  term  would  only 
spend  a  total  of  11  years  and  seven  months  if 
he  or  she  gets  all  sentence  remissions  each 
year. 

This  means  that  Fretilin  leader  Jose 
Alexandre  Xanana  Gusmao.  whose  life  sen- 
tence was  commuted  to  a  20-year  jail  term 
through  clemency  from  President  Soeharto 
last  week,  may  be  freed  after  less  than  12 
years  if  he  shows  good  behavior. 

This  is  a  likely  prospect  given  that  he  had 
been  cooperative  with  the  authorities. 

Xanana,  who  was  convicted  by  a  court  in 
Dili  last  May  of  heading  an  armed  rebellion 
in  East  Timor,  began  his  jail  term  in 
Setnarang  on  Friday. 


The  clemency  was  praised  by  Armed 
Forces  Chief  Gen.  Feisal  Tanjung  who  said 
on  Saturday  that  it  was  a  very  good  move. 
He  conceded  that  it  might  be  connected  with 
Indonesia's  effort  to  better  its  image  in 
international  political  circles. 

Foreign  diplomats  welcomed  the  action  as 
a  sign  of  Jakarta's  sensitivity  to  growing 
criticism  of  its  human  rights  policies  but 
London-based  human  rights  group  Amnesty 
International  remained  unconvinced,  saying 
that  the  clemency  was  designed  to  appease 
the  international  community. 

"Amnesty  International  has  remained  seri- 
ously concerned  about  the  health  of  Xanana 
Gusmao  throughout  his  detention.  "  it  said  in 
a  statement  reported  by  Reuters  news  agen- 
cy. 

In  Dili,  lawyer  Domingos  M  D  Scares  said 
the  President's  decision  was  politically  wise 
and  legally  sound 


CONCERNING  THE  CHIEF  OF  THE 
U.S.  FOREST  SERVICE 

Mr.  DECONCINI.  Mr.  President.  I  rise 
today  to  discuss  the  recent  removal  of 
the  Chief  of  the  U.S.  Forest  Service. 
Dale  Robertson.  I  am  greatly  disturbed 
by  the  manner  in  which  Chief  Robert- 
son was  removed  from  the  position  he 
has  held,  honorably  in  my  opinion,  for 
many  years.  It  is  very  dismaying  that 
a  long  term  career  employee  of  Chief 
Robertson's  stature  should  be  so 
abruptly  removed  from  his  position. 
Chief  Robertson  deserved  better. 

1  would  also  like  to  note  my  dismay 
at  the  rumors  concerning  the  future  of 
the  Forest  Service  Chief  position.  Ru- 
mors are  running  rampant  that  the  ad- 
ministration intends  to  appoint  a  re- 
placement for  Chief  Robertson  who  is 
not  a  career  Forest  Service  or  Federal 
Government  employee,  thus  politiciz- 
ing the  office. 

Mr.  President.  I  certainly  hope  that 
these  are  just  rumors  and  the  belief 
that  the  administration  is  moving  to 
politicize  the  office  of  the  Chief  of  the 
Forest  Service  is  unfounded.  Not  only 
would  it  be  bad  policy,  but  in  light  of 
the  need  for  sound  and  professional  for- 
est management  in  this  Nation,  it  just 
doesn't  make  sense.  The  Forest  Service 
is  beginning  a  major  movement  toward 
ecosystem  management,  and  it  is  abso- 
lutely necessary  to  have  a  Chief  who 
has  the  career  status  and  professional 
knowledge  to  effectively  lead  the  For- 
est Service  in  developing  these  new 
policies.  Natural  resource  management 
in  our  national  forests  must  have  the 
stability  and  expert  stewardship  pro- 
vided by  experienced  career  employees. 

Over  70  forest  supervisors  felt  strong- 
ly enough  about  this  to  sign  a  letter 
expressing  their  concern  and  opposi- 
tion to  making  the  Chief  position  a  po- 
litical one.  I  think  that  is  a  pretty  de- 
finitive statement  on  the  negative  ef- 
fects such  a  decision  would  have  on  the 
Forest  Service. 

The  administrator  needs  to  state 
clearly  its  intention  regarding  the  fu- 
ture of  the  Chiers  position  and  the  di- 
rection it  has  in  mind  for  the  Forest 


Service.  The  air  needs  to  be  cleared  so 
that  these  rumors  can  be  put  to  rest. 

I  don't  think  this  country  can  afford 
a  swing  in  forest  management  policy 
with  each  change  in  administration. 
The  Forest  Service  has  an  important 
role  in  balancing  multiple-use  of  our 
national  forests  with  the  protection  of 
wildlife  species.  Secretary  Espy  and 
President  Clinton  have  an  opportunity 
to  make  sure  that  the  responsibilities 
of  this  agency  are  not  subject  to  politi- 
cal whims  and  to  ensure  consistent  and 
professional  leadership  for  the  Forest 
Service. 

I  urge  the  administration  to  proceed 
with  care  on  this  issue  and  not  to  ig- 
nore the  protests  of  numerous  forest 
supervisors  and  the  history  of  leader- 
ship of  the  agency  itself.  The  acting 
Chief,  Dave  Unger,  is  a  capable  and  ex- 
perienced career  employee.  There  is  no 
need  to  rush  forward  with  an  ill-ad- 
vised notion  that  will  set  a  poor  prece- 
dent for  the  future  leadership  of  the 
Forest  Ser\'ice. 

The  importance  of  strong  leadership 
for  the  Forest  Service  at  this  particu- 
lar time  cannot  be  understated.  To 
alter  the  tradition  of  utilizing  career 
employees  in  top  management  jobs  at 
the  Forest  Service  is  not  in  the  best  in- 
terest of  the  public  or  for  the  manage- 
ment of  our  national  forests. 


OLYMPIC  ORDER  TO  SENATOR 
STEVENS 

Mr.  DOLE.  Mr.  President,  on  October 
30.  at  a  ceremony  in  New  York,  the 
International  Olympic  Committee  pre- 
sented Senator  Ted  Stevens  with  its 
highest  award,  the  Olympic  Order. 

The  senior  Senator  from  Alaska  is 
the  first  Member  of  Comgress  to  be 
given  the  honor,  and  only  the  34th  per- 
son ever  to  receive  the  award. 

Olympic  gold  medalist  Donna 
deVarona,  who  won  gold  medals  in 
swimming  in  the  1964  and  1968  Olym- 
pics, and  who  worked  with  Senator 
Stevens  on  the  Amateur  Sports  Act 
and  on  Title  DC  legislation,  introduced 
the  Senator  to  the  crowd  of  more  than 
1,000  Olympians  and  members  of  the 
International  Olympic  Committee  and 
the  U.S.  Olympic  Committee,  who  were 
gathered  for  the  ceremony. 

Juan  Antonio  Samaranch,  president 
of  the  International  Olympic  Commit- 
tee, also  made  brief  remarks  commend- 
ing Senator  Stevens,  prior  to  confer- 
ring the  Olympic  Order  on  Senator 
Stevens. 

I  ask  unanimous  consent  that  Ms. 
deVarona's  introduction  of  Senator 
Stevens,  and  IOC  President 
Samaranch's  words  as  he  conferred  the 
honor,  be  made  a  part  of  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Donna  deVarona.  Thank  you  for  changing 
the  program  to  accommodate  my  schedule, 
and  thank  you  for  asking  me  to  come  and 
speak  on  behalf  of  Senator  Stevens. 
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Once  the  Olympics  touches  you.  they  are 
with  you  forever  and  none  of  us  ever  want  to 
leave. 

I  remember  in  1972  going-  to  Munich  for 
ABC  as  a  broadcaster.  And  I  remember  want- 
ing so  much,  as  an  athlete,  to  give  back  to 
sport.  I  wanted  to  tell  the  audience  how  im- 
portant the  Olympics  were  and  how  proud  I 
was  of  America. 

In  1972,  as  you  know,  our  Olympic  Commit- 
tee was  a  different  entity  than  it  is  today.  It 
was  structured,  and  it  could  not  respond  to 
the  needs  of  the  day. 

When  our  Olympic  games  were  over  that 
year,  we  came  back  to  the  United  States  and 
found  we  could  not  re-structure  from  within. 

Believe  it  or  not.  we  went  to  Washington 
to  solve  our  problems. 

Very  risky.  But  we  were  very  lucky  when 
President  Ford  appointed  his  commission 
and  chose  Senator  Stevens,  a  devoted  advo- 
cate of  sports  and  physical  fitness. 

The  commission  convened  in  1975.  It  came 
up  with  recommendations  to  the  Senate  for 
re-structuring  the  Olympic  Committee  to 
make  the  committee  more  credible,  more 
honorable. 

The  commission  also  recommended  creat- 
ing a  checks-and-balances  system  to  give 
athletes  rights.  The  system  would  also  give 
the  Olympic  Committee  more  standing  in 
the  community  so  that  the  American  busi- 
ness community  would  embrace  the  Olym- 
pics and  be  proud  of  the  Olympics. 

Then,  we  had  a  change  in  Administration. 
As  most  of  you  know  with  commissions,  a 
change  in  Administration  usually  means 
those  findings  are  put  on  a  shelf. 

But  during  the  Carter  Administration, 
Senator  Stevens  was  relentless  in  pursuing  a 
legislative  agenda. 

He  was  so  relentless  that  in  1978  the  Ama- 
teur Sports  Act  was  passed.  The  entity  you 
see  today  was  created. 

At  that  time  Senator  Stevens  also  had  the 
courage  during  the  Administration-led  boy- 
cott to  stand  alone  in  the  Senate — when  all 
of  America  was  caught  up  in  the  emotional 
charge  to  boycott  the  Moscow  Games— and 
say  it's  insane  to  boycott  the  Olympics. 

He  did  it  again  in  1993  when  the  House 
asked  for  a  joint  resolution  in  the  Senate  to 
protest  Beijing's  bid  for  the  Olympics.  Sen- 
ator Stevens  knew  that  a  boycott  would 
serve  no  purpose  in  promoting  the  under- 
standing and  goodwill  that  the  Olympics 
generate.  I  promise  you.  it  didn't  earn  him 
any  votes. 

During  the  Gorbachev-Reagan  summit  be- 
fore the  Seoul  Olympics.  Senator  Stevens 
asked  those  two  leaders  to  pledge  noninter- 
ference and  support  of  the  Seoul  Games. 

Senator  Stevens  consistently  speaks  for 
us— athletes  and  Americans. 

And  I  must  say,  as  a  female  athlete,  he  has 
always  supported  us  on  Title  Nine. 

He  is  one  leader  we  can  always  look  to.  He 
is  one  leader  who  keeps  the  focus  on  the  ath- 
lete, and  he  makes  me  proud  of  Washington. 
I  would  like  to  now  introduce  the  honorable 
Senator  Stevens. 

Juan  Antonio  Samaranch:  Senator  Ste- 
vens, in  recognition  of  your  outstanding 
merit  in  the  cause  of  world  sports  and  your 
faithfulness  to  the  Olympic  ideal  as  illus- 
trated by  Pierre  deCoubertin,  the  innovator 
of  the  Olympic  Games.  I  have  the  high  honor 
to  award  you  the  Olympic  Order. 


AMERICA  IN  DENIAL 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  call  to  the  attention  of  my  col- 
leagues an  important  Washington  Post 


article  by  Joe  Califano,  the  former  Sec- 
retary of  Health,  Education,  and  Wel- 
fare. Secretary  Califano  is  currently 
serving  as  President  of  the  Center  on 
Addiction  and  Substance  Abuse  at  Co- 
lumbia University,  and  has  made  great 
strides  in  educating  the  American  peo- 
ple About  the  costs  of  substance  abuse 
and  the  urgent  need  for  an  integrated, 
comprehensive  substance  abuse  benefit 
in  national  health  care  reform. 

Today  we  passed  a  $22  billion  crime 
bill,  but  nothing  will  have  a  more  sig- 
nifioant  impact  on  the  crime  rate  than 
providing  drug  treatment  to  everyone 
who  needs  it. 

I  urge  my  colleagues  to  give  this 
thoughtful  article  their  careful  atten- 
tion. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post.  Nov.  14.  1993] 

America  in  Denial 

(By  Joseph  A.  Califano,  Jr.) 

Th«  scent  of  self-delusion  perfumes  the  air 
as  Washington  debates  its  current  trinity  of 
concerns:  health  care  reform,  the  crime  bill 
and  violence  in  America.  The  hot  air  coming 
from  Capitol  Hill  and  the  White  House  on 
these  subjects  could  fry  an  egg  on  a  chilly 
sidewalk,  yet  it's  difficult  to  find  any  discus- 
sion of  the  cold  reality  common  to  all  three 
trenc^y  topics;  substance  abuse  and  addiction 
involving  legal  and  illegal  drugs,  alcohol  and 
nicotine. 

The  health  reform  debate  is  mired  in  argu- 
ments over  how  to  manipulate  the  financing 
and  delivery  of  care  to  the  sick,  although  no 
industrial  nation  has  been  able  to  provide 
universal  access  at  reasonable  cost  solely  by 
such  tinkering.  Senators  spar  over  manda- 
tory sentences  and  the  death  penalty  for 
drug-related  and  violent  crimes  as  they  vote 
to  build  more  prisons  to  demonstrate  their 
machasmo,  although  a  generation  of  such 
narrowly  focused  "get  tough"  policies  has 
failed  to  arrest  the  rise  of  crime  In  urban  and 
rural  .\merica. 

To  Btem  violence.  Congress  and  the  admin- 
istration fire  their  heavy  artillery  at  movies 
and  television  and  tee  up  a  five-day  waiting 
period  before  you  can  buy  a  gun  legally. 
They  profess  the  belief  that  a  little  infringe- 
ment on  the  First  Amendment  and  a  touch 
of  gun  control  will  give  urban  America 
kinder,  gentler  streets,  even  though  millions 
of  weapons,  along  with  drugs  and  alcohol, 
will  cemain  readily  available  on  most  street 
cornars. 

Fiitt.  health  care  reform.  At  least  $140  bil- 
lion of  the  $1  trillion  Americans  will  spend 
on  health  care  next  year  is  attributable  to 
substance  abuse  and  addition.  A  recent  Cen- 
ter on  Addition  and  Substance  Abuse  study 
found  that  more  than  $7  4  billion  of  the  $41 
billion  Medicaid  will  spend  on  inpatient  hos- 
pital care  in  1994  can  be  traced  directly  to 
smoking,  chewing  tobacco,  alcohol  and  drug 
abuse— and  that  doesn't  count  the  victims  of 
violence  sparked  by  drugs  and  alcohol  abuse, 
the  smokers  and  prescription-drug  abusers 
whose  hospital  records  do  not  reveal  sub- 
stance abuse,  and  the  many  individuals 
whose  eligibility  for  Medicaid  stems  from 
substance  abuse  that  precipitated  their  slide 
into  poverty  or  disability. 

A  recent  study  from  the  Medical  College  of 
Wisconsin  revealed  that  more  elderly  Medi- 
care patients  are  hospitalized  for  alcohol 
abuse  than  for  heart  attacks.  In  most  urban 


areas,  at  least  half  the  hospital  beds  are 
filled  by  patients  suffering  the  ravages  of 
cancer,  heart  disease,  AIDS,  tuberculosis,  ac- 
cidents and  violence  spawned  or  aggravated 
by  tobacco  alcohol  and  drugs.  On  a  weekend 
evening,  it's  hard  to  find  a  patient  in  a  city 
emergency  room  whose  visit  isn't  due  to  sub- 
stance abuse.  If  we  had  effective  efforts  to 
stop  mothers  from  smoking,  drinking  and 
using  drugs  during  pregnancy,  we  could  save 
billions  of  dollars  in  health  care  costs  for 
them  and  their  children. 

Next,  crime  and  violence.  Drugs  and  alco- 
hol are  implicated*  in  at  least  three-fourths 
of  the  nation's  homicides,  suicides,  assaults, 
rapes  and  child  molestations.  Add  to  that 
the  m.uggings  and  robberies  by  drug-crazed 
perpetrators  and  the  vandalism  and  date 
rape  by  high  school  and  college  students 
high  on  beer,  pot  or  cocaine,  and  it's  easy  to 
understand  why  our  nation  is  drowning  in  a 
crime  wave. 

Eighty  percent  of  state  and  local  prisoners 
are  incarcerated  for  drug-  or  alcohol-related 
crimes.  Most  federal  inmates  are  serving 
time  for  drug  offenses.  Most  of  the  homeless 
who  make  our  city  sidewalks  smack  of  Cal- 
cutta are  victims  of  alcohol  and  drug  abuse. 

How  can  any  member  of  Congress  or  ad- 
ministration policy  wonk  believe  that  tin- 
kering with  the  financing  and  delivery  of 
sick  care,  more  mandatory  prison  sentences 
and  death  penalties  and  less  violent  tele- 
vision shows  and  movies  will  stop  this  car- 
nage? It's  time  to  confront  substance  abuse 
and  addiction  for  what  it  is:  America's  Pub- 
lic Enemy  Number  One.  Defeat  of  this  for- 
midable foe  requires  more  resources,  energy 
and  commitment  to  research  education,  pre- 
vention and  treatment. 

The  National  Institutes  of  Health  spend 
more  than  $4  billion  on  cancer,  cardio- 
vascular disease  and  AIDS  research.  They 
spend  less  than  20  percent  of  that  amount  on 
research  into  the  causes,  cures  and  preven- 
tion of  substance  abuse  and  addiction,  the 
largest  single  cause  and  exacerbator  of  all 
three  of  the  nation's  fashionable  killers  and 
cripplers. 

The  only  sure  way  not  to  get  hooked  on 
drugs  or  cigarettes  is  not  to  try  them.  Alco- 
hol and  cigarette  education  can  promote 
moderation  in  drinking,  curb  teenage  binges 
and  discourage  smoking.  Tough  enforcement 
of  laws  against  underage  drinking  (closing 
and  imposing  heavy  fines  on  bars  and  stores 
that  sell  alcohol  to  minors)  has  an  impact. 
Yet  we  spend  remarkably  little  on  health 
promotion  and  disease  prevention  in  this 
area.  The  police,  overwhelmed  in  their  battle 
against  violent  criminals  and  drug  dealers, 
have  little  time  to  get  tough  on  liquor  law 
enforcement. 

We  need  to  know  a  lot  more  about  what 
treatment  works  for  whom.  Skepticism 
about  the  effectiveness  of  treatment  led  the 
Democratic  Congress  to  give  the  Bush  ad- 
ministration less  money  for  treatment  than 
it  requested,  and  led  the  Clinton  administra- 
tion and  House  to  reduce  treatment  funds  by 
a  quarter  of  a  billion  dollars  earlier  this 
year.  But  good  treatment  programs— residen- 
tial and  nonresidential,  long-term  thera- 
peutic communities  and  30-day  inpatient 
care — have  success  rates  that  compare  favor- 
ably with  many  cancer  treatments  in  which 
we  invest  millions  without  blinking  an  eye. 
Until  we  provide  effective  treatment  in  our 
prisons.  America  will  continue  to  hold  the 
shameful  distinction  of  caging  more  pris- 
oners per  capita  than  any  other  nation. 

If  we  do  not  confront  substance  abuse  and 
addiction  candidly  and  aggressively,  the 
sound  and  the  fury  that  echo  in  the  corridors 
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of  power  about  the  current  trinity  of  politi- 
cal hot  buttons,  however  well-international, 
will  be  just  a  lot  of  noise. 


MEDICAID  AND  MEDICARE  BENE- 
FICIARIES IN  HEALTH  REFORM 
Mr.  DURENBERGER.  Mr.  President, 
today's  "Washington  Post"  included  an 
article  regarding  the  recent  approval  of 
Tennessee's  waiver  application  to 
adopt  a  new  medical  care  program, 
known  as  TennCare.  I  request  that  the 
entire  article  be  placed  in  the  Record 
following  my  statement. 

This  announcement  prompts  me  to 
recall  the  principles  that  my  distin- 
guished colleague  and  chairman  of  the 
Committee  on  Finance.  Mr.  Mo'i'NiHAN, 
and  I  embodied  in  legislation  we  intro- 
duced last  year,  entitled  the  "Medicaid 
Coordinated  Care  Improvement  Act". 

The  goal  of  our  legislation  was  to  re- 
move the  Federal  barriers  discouraging 
States  from  giving  Medicaid  clients  the 
benefits  of  coordinated  care.  The  es- 
sence of  the  bill  was  that  States  would 
no  longer  have  to  undergo  the  uncer- 
tain and  frustrating  process  of  seeking 
Federal  Government  waivers  every 
time  one  of  them  wished  to  establish  a 
coordinated  care  program  for  Medicaid 
enrollees.  Millions  of  Americans  al- 
ready receive  their  care  from  health 
maintenance  organizations  and  other 
forms  of  coordinated  care.  This  is  hard- 
ly a  novel  method  of  delivering  health 
care  and  it  shouldn't  be  a  Federal  case 
if  a  State  wishes  to  offer  it. 

At  the  same  time,  our  legislation  in- 
cluded consumer  safeguards  that  are 
unmatched  in  any  health  program 
under  current  law  and  that  far  ex- 
ceeded the  very  few  requirements  faced 
by  the  traditional,  uncoordinated,  fee- 
for-service  providers  serving  Medicaid 
clients. 

Our  bill  would  have  given  Medicaid 
clients  more  choice,  tightened  the 
quality  assurance  requirements,  and 
specified  that  coordinated  care  organi- 
zations must  work  together  with  com- 
munity health  centers  and  other 
caregivers  serving  this  population. 

Mr.  President,  the  purpose  of  the 
"Medicaid  Coordinated  Care  Improve- 
ment Act"  was  to  improve  access,  qual- 
ity, and  cost-effectiveness  of  health 
care  for  Medicaid  enrollees  across  the 
Nation. 

Access  would  improve  as  providers 
come  forward— as  they  already  have  in 
New  York,  Minneapolis.  Baltimore,  and 
Philadelphia — to  serve  a  population 
often  ignored  by  fee-for-service  physi- 
cians. Quality  would  be  enhanced  be- 
cause of  greater  emphasis  on  prevent- 
ing illness  and  on  continuity  of  care. 
And  cost-effectiveness  would  be  im- 
proved for  exactly  the  same  reasons. 
It's  cheaper  to  do  it  right  the  first 
time — to  get  that  expectant  mother 
into  the  doctor's  office  now  instead  of 
paying  the  big  hospital  bills  later. 

As  exemplified  in  the  efforts  of  Or- 
egon and  Tennessee,  States  are  turning 


to  innovative  plans  to  restructure  the 
health  care  programs  administered  at 
the  state  level  as  they  continue  to  face 
unprecedented  fiscal  crises.  The  con- 
cept of  removing  federal  obstacles  to 
efficient  care  delivery  systems  is  some- 
thing that  Republicans,  Democrats,  the 
States,  the  administration,  caregivers, 
and  consumers  can  all  get  behind. 

As  we  near  the  close  of  the  first  ses- 
sion of  the  103d  Congress,  we  continue 
to  move  forward  in  addressing  the 
needed  reforms  to  this  nation's  health 
care  delivery  system.  I  am  especially 
pleased  that  both  sides  of  the  aisle  ap- 
pear to  be  entertaining  an  idea  I  have 
long  pontificated— the  idea  of  integrat- 
ing both  our  Medicare  and  Medicaid 
beneficiaries  into  any  health  care  re- 
form proposal. 

As  the  Washington  Pos^  article 
po'nts  out,  TennCare  embraces  some  of 
the  key  elements  of  the  Health  Secu- 
rity Act.  In  addition,  the  "Health  Eq- 
uity and  Access  Reform  Today  Act  of 
1993"  includes  much  of  the  bill  Senator 
MOYNIHAN  and  I  introduced  as  a  stand- 
alone Medicaid  proposal  last  year. 

However,  to  date,  the  various  health 
reform  proposals  do  not  change  the  un- 
derlying incentives  in  the  Medicare 
program,  which  represents  nearly  20 
percent  of  all  personal  health  expendi- 
tures. Although,  the  Federal  Govern- 
ment is  the  primary  buyer  of  services 
for  the  34  million  Medicare  bene- 
ficiaries. Medicare  would  remain  the 
largest  unmanaged.  open-ended  fee-for- 
service  health  insurance  program  in 
the  country— thereby  providing  con- 
tradictory incentives  to  efficient  man- 
aged care  delievey  and  possible  under- 
mining the  ability  of  managed  com- 
petition to  succeed  at  cost  contain- 
ment. 

I  am  continuing  to  work  on  legisla- 
tion to  restructure  the  Medicare  pro- 
gram through  the  application  of  the 
managed  competition  principles.  Spe- 
cifically, my  legislation  will  provide 
Medicare  beneficiaries  with  an  annual 
enrollment  period  to  select  from 
among  competing  health  plans,  em- 
ployer-sponsored coverage,  or  the  cur- 
rent federally  administered  fee-for- 
service  program. 

I  hope  to  introduce  this  proposal 
early  next  year.  In  the  interim,  I  urge 
my  collesigues  to  seriously  consider  the 
impact  of  failing  to  incorporate  the 
Medicare  program  in  the  context  of 
health  reform.  Reform  should  serve  to 
encourage  quality,  efficient  care  deliv- 
ery to  all  consumers — regardless  of  the 
source  of  premium  payment.  I  look  for- 
ward to  revisiting  this  issue  in  the  sec- 
ond session  of  Congress. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Washington  Post.  Nov.  19,  1993] 

Tennessee's  Health  Gamble 

I'.s.  gives  go-ahead  to  plan  akin  to 

CLINTON'S 

(By  Dan  Morgan) 

The  Clinton  administration  yesterday  gave 
Tennessee  permission  to  adopt  a  major  new 
medical  care  program  for  1.5  million  poor 
and  uninsured  people  that  includes  some  of 
the  key  elements  of  the  White  House  health 
reform  plan. 

The  program,  known  as  TennCare.  will 
shift  nearly  1  million  Medicaid  recipients 
and  as  many  as  500.000  uninsured  people  into 
private  "managed  care  "  plans  that  will  com- 
pete with  each  other  for  patients  in  12  re- 
gions of  the  state 

Health  and  Human  Services  Secretary 
Donna  E.  Shalala  said  approval  of  TennCare 
is  "consistent  with  the  administration's  pol- 
icy of  encouraging  states  to  develop  alter- 
native [health]  programs." 

Tennessee  needed  a  federal  "waiver"  of 
Medicaid  rules  to  adopt  its  broad  experi- 
ment, because  it  intends  to  finance  the  pro- 
gram almost  entirely  with  state  and  federal 
Medicaid  funds 

The  approval,  after  months  of  high-level 
bargaining,  amounts  to  a  major  coup  for 
Tennessee's  outgoing  governor.  Ned 
McWherter  (D).  who  made  a  pitch  for  it  at  a 
White  House  meeting  with  President  Clinton 
on  Nov.  8.  McWherter  has  staked  his  politi- 
cal legacy  on  a  health  care  plan  that  will  end 
the  spiraling  costs  of  the  state  Medicaid  pro- 
gram. 

Federal  officials  cautioned  yesterday  that 
they  have  reserved  the  right  to  approve  par- 
ticipating health  plans  to  make  sure  they 
are  signing  up  enough  doctors  and  hospitals 
to  serve  the  beneficiaries. 

The  administration  has  expressed  concern 
throughout  the  negotiation  process  that  the 
program  is  underfunded.  Some  Tennessee 
doctors  have  said  the  fees  being  considered 
under  the  plan  are  so  low  that  they  will  not 
treat  TennCare  patients,  but  state  officials 
said  they  do  not  believe  doctors  will  boycott 
the  program. 

Although  TennCare  eventually  could  pro- 
vide health  coverage  for  another  500.000  Ten- 
nesseans.  neither  the  federal  nor  state  gov- 
ernments will  put  up  more  cash  initially 
than  they  would  if  the  current  Medicaid  sys- 
tem continued  unchanged.  State  officials  say 
benefits  will  be  as  good  as  or  better  than 
those  now  offered  by  Medicare. 

Some  health  care  experts  say  doctors  and 
hospitals,  therefore,  will  bear  the  brunt  of 
providing  the  same  benefits  to  more  people 
at  the  same  cost. 

"There  is  no  question  that  the  providers 
are  taking  the  hit  in  this  plan.  "  said  Gordon 
Bonnyman.  a  health  attorney  at  Tennessee 
Legal  Services. 

State  officials  said  their  plan  is  on  solid  fi- 
nancial footing.  "If  we  can  emphasize  pre- 
ventive care,  we'll  save  enormous  amounts  of 
money."  said  state  Finance  Commissioner 
David  Manning.  "We  have  fragmented  our 
health  care  for  the  poor.  Bringing  it  all  to- 
gether in  a  coherent  plan  makes  it  more 
cost-effective." 

He  added  that  Medicaid  funds  previously 
used  to  subsidize  hospitals  caring  for  the  un- 
insured now  will  be  available  to  buy  health 
policies,  since  fewer  hcspital  patients  will  be 
uninsured. 

■We  are  confident  that  there'll  be  more 
service,  not  less,  particularly  primary  care," 
said  Charles  A.  Miller,  a  lawyer  at  the  Wash- 
ington firm  of  Covington  &  Burling  who 
helped  draft  the  proposal.  "The  benefit  pack- 
age is  equal  to  or  better  than  Medicaid." 
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The  Tennessee  package  is  the  most  far- 
reaching  state  Medicaid  reform  plan  to  be 
approved  since  Oregon  won  approval  in 
March  to  restrict  the  number  of  Medicaid 
services  offered  so  it  could  expand  coverage 
to  more  people.  Administration  officials 
stressed  that  the  Tennessee  proposal  does 
not  do  that. 

As  in  the  Clinton  reform  scheme.  Medicaid 
recipients  and  the  uninsured  will  be  able  to 
choose  from  one  of  several  health  plans  in 
their  region  on  the  state,  each  of  which  will 
guarantee  them  a  package  of  benefits.  Many 
of  the  health  plans  are  expected  to  let  pa- 
tients choose  from  a  list  of  participating 
doctors  and  hospitals.  Others  may  be  health 
maintenance  organizations  (HMOs). 

The  state,  acting  much  like  one  of  Clin- 
ton's proposed  state  "health  alliances."  will 
buy  coverage  for  those  eligible  for  TennCare, 
using  state  and  federal  funds  plus  small  sums 
paid  for  coverage  by  uninsured  workers.  • 

The  plan  also  contains  provisions  for  limit- 
ing state  and  federal  outlays,  and  for  re- 
stricting the  growth  of  the  federal  contribu- 
tion to  8.5  percent  a  year. 

Bruce  C.  Vladeck.  head  of  the  Health  Care 
Financing  Administration,  acknowledged 
that  similarities  exist  between  the  Clinton 
and  Tennessee  schemes,  but  cautioned 
against  "overselling  the  resemblances."  He 
noted  that  the  Clinton  plan  relies  heavily  on 
employees  putting  up  some  of  the  money  to- 
ward health  coverage  of  the  poor.  But  in 
TennCare  the  private  health  insurance  sys- 
tem will  remain  largely  unchanged  and  there 
will  be  no  new  contributions  by  employers. 

This  has  led  to  concerns  about  the  ade- 
quacy of  financing. 

TennCare  evolved  out  of  a  state  financial 
crisis  resulting  from  soaring  Medicaid  costs. 
Over  the  last  few  years,  the  state  expanded 
Medicaid  benefits  and  the  Medicaid  rolls  but 
now  finds  itself  with  growing  demands  and 
no  new  sources  of  funds.  The  federal  govern- 
ment already  pays  about  two-thirds  of  the 
costs. 

Tennessee's  lobbying  on  behalf  of 
TennCare  went  all  the  way  to  the  White 
House.  McWherter  briefed  Clinton  on  the  ne- 
gotiations during  a  half-hour  meeting  earlier 
this  month  that  sources  said  also  included  a 
lengthy  discussion  of  the  North  American 
Free  Trade  Agreement. 

A  senior  White  House  official  said  the  two 
subjects  were  "not  related."  However.  Ten- 
nessee's House  delegation  on  Wednesday 
voted  9  to  0  in  favor  of  the  trade  pact. 


DESIGNATES  MAURICE  RIVER  AS 
WILD  AND  SCENIC  RIVER 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  am  pleased  to  support  S.  1380. 
which  designates  the  Maurice  River 
and  its  tributaries  as  components  of 
the  national  Wild  and  Scenic  Rivers 
System.  Senator  Bill  Bradley  and  I 
agree  that  this  bill  is  the  best  way  to 
protect  35  miles  of  pristine  waterways 
in  an  important  area  of  New  Jersey. 

New  Jersey  is  the  most  densely  popu- 
lated and  urbanized  State  in  the  Na- 
tion. Most  people  see  the  New  Jersey 
that  is  spotted  witji  industries— indus- 
tries that  keep  this  country  strong  and 
moving  forward. 

But  most  people  do  not  see  another 
part  of  New  Jersey,  the  extraordinary 
natural  resources  that  have,  in  some 
remarkable   way,    remained   relatively 


undisturbed  and  untouched  as  they 
witlistand  increasing  pressure  from  de- 
velopment. The  Maurice  River  and  its 
tributaries  which  are  protected  by  this 
legislation,  is  one  such  area. 

In  1987.  Senator  Bradley  and  I  intro- 
duced legislation  that  authorized  the 
National  Park  Service  to  study  the 
suitability  and  feasibility  of  designat- 
ing portions  of  the  Maurice  River  and 
its  tributaries  for  inclusion  in  the  Wild 
and  Scenic  Rivers  System.  Through 
consultation  with  the  local  commu- 
nities, the  Park  Service  issued  a  study 
recommending  that  the  Maurice  River 
and  its  tributaries  be  included  in  the 
system. 

I  am  pleased  that  this  bill  enacts  this 
recommendation,  while  respecting  the 
rights  of  individual  property  owners 
and  recognizing  the  preferences  of  local 
governments. 

Twenty-five  years  ago,  in  the  Wild 
and  Scerftc  Rivers  Act,  we  recognized 
the  need  to  protect  certain  free-flowing 
rivers  with  remarkable  natural,  cul- 
tural, scenic  and  recreational  features. 
We  decided  that  river  systems  meeting 
certain  criteria  should  be  designated  as 
components  of  this  national  system 
and  be  managed  cooperatively  by  the 
communities,  the  local  and  State  gov- 
ernments and  the  Federal  Government. 

In  this  vein,  the  act  recognizes  that 
communities  are  the  largest  stakehold- 
ers in  this  process;  that  those  whose 
lives  and  leisure  are  tied  to  the  river 
must  be  included  as  integral  players  in 
the  management  of  the  river.  The  man- 
agement plan  must  reflect  the  needs 
and  concerns  of  the  community.  This 
bill  does  just  that. 

The  bill  ensures  sound  management 
and  local  participation  by  requiring  co- 
operative agreements  to  protect  the 
river  system  in  ways  which  are  consist- 
ent with  local  river  management  plans. 
These  local  plans  will  be  developed  by 
the  communities  based  on  input  from 
the  residents,  businesses  and  officials. 
The  Department  of  the  Interior  will 
offer  planning  assistance  to  the  local 
communities  at  their  request. 

The  Maurice  River  and  its  tributaries 
are  one  of  New  Jersey's  true  treasures. 
It  functions  as  the  critical  link  be- 
tween the  Pinelands  National  Reserve 
and  the  Delaware  Estuary  ecosystems, 
and  Is  an  important  habitat  for  many 
varieties  of  birds,  wildlife  and  plants. 
The  river  system  has  been  the  focal 
point  of  the  area's  economy,  culture, 
history  and  recreation. 

Each  time  I  visit  this  area,  I  am 
humbled  by  its  beauty.  A  few  years 
ago.  while  travelling  down  the  river,  a 
bald  eagle  flew  just  above  me.  Last 
week,  my  first  grandchild  was  born. 
Now  I  feel  an  even  more  profound  obli- 
gation to  ensure  that  future  genera- 
tions can  have  that  kind  of  experience. 
This  bill,  then,  is  more  than  an  at- 
tempt to  preserve  the  past;  it  is  a 
promise  that  we  will  enrich  the  future. 

I  would  like  to  thank  Senator  Brad- 
ley and  Congressman  Bill  Hughes  for 


their  diligence  in  crafting  this  bill  to 
everybody's  satisfaction.  Citizens  Unit- 
ed to  Protect  the  Maurice  River  and  Its 
Tributaries  has  worked  tirelessly  to 
make  this  bill  a  reality.  The  Cum- 
berland County  Board  of  Chosen 
Freeholders  represents  the  commit- 
ment of  local  government  to  build  con- 
sensus and  support  for  this  effort.  Fi- 
nally, the  National  Park  Service  was 
invaluable  in  this  process  and  I  offer 
my  thanks  to  them. 

With  this  in  mind,  I  urge  all  my  col- 
leagues in  the  Senate  to  join  Senator 
Bradley  and  me  in  support  of  this  bill 
that  provides  for  protection  and  sound 
management  of  the  Maurice  River  and 
its  tributaries,  a  critical  New  Jersey 
resource. 


TRIBUTE  TO  JERGEN  NASH 

Mr.  DURENBERGER.  As  1993  comes 
to  an  end,  I  would  like  to  take  a  mo- 
ment to  remember  one  of  Minnesota's 
great  Scandinavians  who  dominated 
the  airwaves  for  more  than  a  quarter  of 
a  century.  For  many  years,  as  sure  as 
the  day  would  begin,  Jergen  Nash 
would  wake  his  listeners  with  the  first 
daytime  newscast  for  WCCO-AM  Radio. 
And,  just  as  night  would  fall,  he  would 
relax  listeners  at  9:30  with  an  array  of 
light  musical  classics.  Later,  he  be- 
came the  primary  newscaster  from  8:00 
to  5:00. 

Jergen  was  one  of  the  great  radio  an- 
nouncers who  helped  to  make  WCCO- 
AM  Radio  the  institution  it  is  in  the 
Upper  Midwest.  Radio  audiences  were 
drawn  to  this  worldly  Scandinavian 
who  developed  a  reputation  for  acting 
like  an  Englishman.  Jergen  was  known 
to  be  the  most  down-to-earth  man 
broadcasting  from  Minneapolis  and  St. 
Paul  into  Minnesota,  Wisconsin,  Iowa, 
and  the  Dakotas.  From  the  station's 
daily  "Good  Morning  Stop"  to  his  live- 
ly banter,  Jergen  rose  to  the  top  of  the 
radio  industry  with  his  humor  and  cre- 
ativity. Early  in  his  career,  Nash  was 
named  the  winner  of  the  American 
Federation  of  Television  and  Radio 
Artists  award  as  the  best  radio  an- 
nouncer in  the  Twin  Cities. 

He  explained  the  key  to  his  own  suc- 
cess when  he  described  his  outlook  on 
providing  daily  news  and  entertain- 
ment for  hundreds  of  thousands  of  lis- 
teners. He  said  that  he  just  tries  to  "be 
a  guest  in  someone's  home  every  time 
I  open  the  microphone — I  guess  that  is 
why  I  enjoy  radio  so  much.  You  can  be 
an  intimate  guest — one  radio  man  vis- 
iting one  person  at  a  time."  Then  he 
modestly  adds,  "At  least  that's  what 
they  write  me  and  that's  the  easiest 
way  for  me  to  entertain  and  inform  my 
friends." 

The  most  endearing  part  of  Jergen 
was  how  he  shared  anecdotes  of  his 
family  life  with  the  audience.  During 
World  War  U  while  he  was  stationed  in 
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England,  he  met  his  wife  Mary  Kath- 
leen McMahon  of  Shoneyburn,  Scot- 
land, which  explains  how  this  Minneso- 
tan  acquired  his  British  tastes.  Mary 
and  Jergen  were  married  in  1944,  and 
soon  after  began  to  raise  a  family  with 
children  Michael,  Susan  and  Kathleen. 
Later,  he  became  a  grandparent. 

Nash's  Siamese  cat.  Tango,  became  a 
Northwest  celebrity.  That  is  because 
Jergen  made  a  brief  off-hand  comment 
one  noon  about  his  sick  cat.  Good  news 
for  Tango  and  the  Nash  family  came 
from  all  over  the  territory.  WCCO  lis- 
teners offered  medical  advice,  sym- 
pathy, postcards,  get-well  cards,  cat- 
nip, and  even  a  get-well  letter  from  a 
cat  200  miles  away.  Even  the  front  yard 
elm  tree  became  a  matter  of  some  con- 
cern across  the  five  States.  Jergen  al- 
ways reported  Its  first  buds,  its  first 
Robin,  its  new  shoots  of  summer  and 
its  first  fall  colors. 

In  1980  after  27  years  at  WCCO  Radio, 
Jergen  retired.  But  he  could  not  com- 
pletely leave  one  of  his  many  passions 
in  life.  Until  just  before  his  death  this 
year,  he  continued  to  grace  "'CCO- 
Land"  every  Sunday  morning  with  a 
show  called  "Life's  Passing  Parade." 

Throughout  his  life— and  certainly 
over  the  airwaves— Jergen  Nash  was  a 
good  neighbor.  His  commentary  will  be 
missed,  but  he  left  a  legacy  that  will  be 
carried  on  over  the  airwaves  of  WCCO 
Radio. 


30717 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  AN  AGREEMENT  WITH 
THE  RUSSIAN  FEDERATION  REL- 
ATIVE TO  THE  AGREEMENT  ON 
MUTUAL  FISHERIES  RELA- 

TIONS—MESSAGE       FROM        THE 
PRESIDENT— PM  72 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  referred  jointly,  pursuant  to  16 
U.S.C.  1823(b),  Public  Law  94-265,  to  the 
Committee  on  Commerce.  Science,  and 
Transportation,  and  to  the  Committee 
on  Foreign  Relations. 
To  the  Congress  of  the  United  States: 

In    accordance    with    the    Magnuson 
Fishery  Conservation  and  Management 


Act  of  1976  (Public  Law  94-265;  16  U.S.C. 
1801  et  seq.).  I  transmit  herewith  an 
Agreement  Between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  Russian  Federation 
Amending  and  Extending  the  Agree- 
ment on  Mutual  Fisheries  Relations  of 
May  31,  1988.  The  agreement,  which  was 
effected  by  an  exchange  of  notes  at 
Washington  on  March  11  and  Septem- 
ber 15,  1993.  extends  the  1988  agreement 
through  December  31,  1998.  This  agree- 
ment also  amends  the  1988  agreement 
by  simplifying  the  provisions  relating 
to  the  Issuance  of  licenses  by  each 
Party  to  vessels  of  the  other  Party 
that  wish  to  conduct  operations  in  its 
200-mile  zone  and  by  adding  the  re- 
quirement that  the  Parties  exchange 
data  relating  to  such  fishing  oper- 
ations. The  exchange  of  notes  together 
with  the  present  agreement  constitute 
a  governing  international  fishery 
agreement  within  the  meaning  of  sec- 
tion 201(c)  of  the  Act. 

The  agreement  provides  opportuni- 
ties for  nationals  and  vessels  from  each 
country  to  continue  to  conduct  fish- 
eries activities  on  a  reciprocal  basis  in 
the  other  country's  waters.  The  agree- 
ment also  continues  a  framework  for 
cooperation  between  the  two  countries 
on  other  fisheries  issues  of  mutual  con- 
cern. Since  the  1988  agreement  expired 
October  28,  1993,  and  U.S.  fishermen  are 
conducting  operations  in  Russian  wa- 
ters, I  strongly  recommend  that  the 
Congress  consider  Issuance  of  a  joint 
resolution  to  bring  this  agreement  into 
force  at  an  early  date. 

William  J.  Clinton. 

The  White  House,  November  19. 1993. 
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DEFERRALS  OF  BUDGET  AUTHOR- 
ITY—MESSAGE FROM  THE 
PRESIDENT— PM  73 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Appropriations,  the  Commit- 
tee on  the  Budget,  the  Committee  on 
Foreign  Relations,  and  the  Committee 
on  Environment  and  Public  Works: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  four  new  and 
two  revised  deferrals  of  budget  author- 
ity, totaling  $7.8  billion. 

These  deferrals  affect  International 
Security  Assistance  programs  as  well 
as  programs  of  the  Agency  for  Inter- 
national Development,  the  Department 
of  State,  and  the  General  Services  Ad- 
ministration. The  details  of  these  de- 
ferrals are  contained  in  the  attached 
report. 

William  J.  Clinton. 

The  White  House,  November  19, 1993. 


At  12:48  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  and  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R  796.  An  act  to  amend  title  18.  United 
States  Code,  to  assure  freedom  of  access  to 
reproductive  services; 

H.R.  3225.  An  act  to  support  the  transition 
to  nonracial  democracy  in  South  Africa; 

H.R.  3471.  An  act  to  authorize  the  leasing 
of  naval  vessels  to  certain  foreign  countries: 
and 

H.J.  Res.  159.  Joint  resolution  to  designate 
the  month  of  November  in  1993  and  1994  as 
•National  Hospice  Month." 

The  message  also  announced  that  the 
House  has  passed  the  following  bill  and 
joint  resolutions,  each  without  amend- 
ment: 

S  1667  An  act  to  extend  authorities  under 
the  Middle  East  Peace  Facilitation  Act  of 
1993  by  six  months; 

S.J.  Res  55.  Joint  resolution  to  designate 
the  periods  commencing  on  November  28. 
1993.  and  ending  on  December  4.  1993.  and 
commencing  on  November  27.  1994.  and  end- 
ing on  December  3.  1994.  as  "National  Home 
Care  Week": 

S.J.  Res.  75.  Joint  resolution  designating 
January  2,  1994.  through  January  8.  1994.  as 
•National  Law  Enforcement  Training 
Week';  and 

S.J  Res.  122.  Joint  resolution  designating 
December  1993  as  •National  Drunk  and 
Drugged  Driving  Prevention  Month.' 

At  6:46  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill  and  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H  R.  3514.  An  act  to  clarify  the  regulatory 
oversight  exercised  by  the  Rural  Electrifica- 
tion Administration  with  respect  to  certain 
electric  borrowers;  and 

H.J.  Res.  294.  Joint  resolution  to  express 
appreciation  to  W.  Graham  Claytor.  Jr..  for 
a  lifetime  of  dedicated  and  inspired  service 
to  the  Nation. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
1268)  to  assist  the  development  of  tribal 
judicial  systems,  and  for  other  pur- 
poses. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2632)  to  au- 
thorize appropriations  for  the  Patent 
and  Trademark  Office  in  the  Depart- 
ment of  Commerce  for  fiscal  year  1994. 


MEASURE  READ  THE  FIRST  TIME 

The  following  measure  was  read  the 
first  time: 

H.R.  1025.  An  act  to  provide  for  a  waiting 
period  before  the  purchase  of  a  handgun,  and 
for  the  establishment  of  a  national  instant 
criminal    background    check    system    to    be 
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contacted   by    firearms   dealers    before    the 
transfer  of  any  firearm. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1764.  A  communication  from  the  Assist- 
ant Attorney  General  (Office  of  Legislative 
Affairs),  Department  of  Justice,  transmit- 
ting, pursuant  to  law.  the  annual  report  on 
the  Asset  Forfeiture  Program  for  fiscal  year 
1992;  to  the  Committee  on  the  Judiciary. 

EC-1765.  A  communication  from  the  Assist- 
ant Attorney  General  (Office  of  Legislative 
Affairs).  Department  of  Justice,  transmit- 
ting, pursuant  to  law.  a  report  on  the  extent 
and  effects  of  domestic  and  international 
terrorism  on  animal  enterprises:  to  the  Com- 
mittee on  the  Judiciary. 

EC-1766.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-141  adopted  by  the  Council  on  Oc- 
tober 5,  1993:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1767.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  10-142  adopted  by  the  Council  on  No- 
vember 2.  1993:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1768.  A  communication  from  the  Office 
of  the  District  of  Columbia  Auditor,  tran.s- 
mitting,  pursuant  to  law,  a  report  entitled 
•■Lawrence  Street  Lease  ":  to  the  Committee 
on  Governmental  Affairs. 

E(3-1769.  A  communication  from  the  Office 
of  the  District  of  Columbia  Auditor,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
••Contracting  Out  For  Prison  Cell  Space";  to 
the  Committee  on  Governmental  Affairs. 

EC-1770.  A  communication  from  the  Actmtf 
Comptroller  General  of  the  United  States. 
transmitting,  pursuant  to  law.  a  report  bf  a 
review  of  the  White  House  travel  office;  to 
the  Committee  on  Governmental  Affairs. 

E01771.  A  communication  from  the  Direc- 
tor of  Employee  Benefits.  Farm  Credit  Bank 
of  Baltimore,  transmitting,  pursuant  to  law. 
report  of  the  plan  for  calendar  year  1992;  to 
the  Committee  on  Governmental  Affairs. 

EC-1772.  A  communication  from  the  Chair- 
man of  the  Federal  Maritime  Commission, 
transmitting,  pursuant  to  law.  the  semi-an- 
nual report  of  the  Office  of  the  Inspector 
General  for  the  period  April  1.  1993  through 
September  30.  1993:  to  the  Committee  on 
Governmental  Affairs. 

EC-1773.  A  communication  from  the  Chair- 
man of  the  International  Trade  Commission, 
transmitting,  pursuant  to  law.  the  semi-an- 
nual report  of  the  Office  of  the  Inspector 
General  for  the  period  April  1.  1993  through 
September  30.  1993;  to  the  Committee  on 
Governmental  Affairs. 

E01774.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  funding  priority— Re- 
habilitation Short-Term  Training;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1775.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  funding  priority— Re- 
habilitation Engineering  Research  Center  for 
Accessibility  and  Universal  Design  in  Hous- 
ing: to  the  Committee  on  Labor  and  Human 
Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE.  from  the  Committee  on 
Indian  Affairs,  with  an  amendment: 

S.  1654.  A  bill  to  make  certain  technical 
corrections  (Rept.  No.  103-191). 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with 
an  amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title; 

S.  1288.  A  bill  to  provide  for  the  coordina- 
tion and  implementation  of  a  national  aqua- 
culture  policy  for  the  private  sector  by  the 
Secretary  of  Agriculture,  to  establish  an 
aquaculture  commercialization  research  pro- 
gram, and  for  other  purposes  (Rept.  No.  103- 
192), 

By  Mr.  INOUYE.  from  the  Committee  on 
Indian  Affairs,  without  amendment: 

S.  282.  A  bill  to  provide  Federal  recognition 
of  the  Mowa  Band  of  Choctaw  Indians  of  Ala- 
bama (Rept.  No.  103-193). 

By  Mr.  INOUYE.  from  the  Committee  on 
Indian  Affairs,  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment  to 
the  title: 

S.  1345.  A  bill  to  provide  land-grant  status 
for  tribally  controlled  community  colleges, 
tribally  controlled  postsecondary  vocational 
institutions,  the  Institute  of  American  In- 
dian and  .•Maska  Native  Culture  and  Arts  De- 
velopment. Southwest  Indian  Polytechnic 
Institute,  and  Haskell  Indian  Junior  College, 
and  tor  other  purposes  (Rept.  No.  103-194). 

By  Mr  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation. 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  680.  A  bill  to  provide  for  toy  safety,  and 
for  other  purposes  (Rept.  No.  103-195). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  amendments: 

S.  1432.  A  bill  to  amend  the  Merchant  Ma- 
rine Act.  1936.  to  establish  a  National  Com- 
mission to  Ensure  a  Strong  and  Competitive 
United  States  Maritime  Industry  (Rept.  No. 
103-196). 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with 
an  aoieniiment  in  the  nature  of  a  substitute; 

S.  Vl7,  A  bill  to  amend  the  Egg  Research 
and  Consumer  Information  Act  to  modify  the 
provisions  governing  the  rate  of  assessment, 
to  ejpand  the  exemption  of  egg  producers 
from  such  Act.  and  for  other  purposes. 

S,  994.  .\  bill  to  authorize  the  establish- 
ment of  a  fresh  cut  flowers  and  fresh  cut 
greens  promotion  and  consumer  information 
program  for  the  benefit  of  the  floricultural 
industry  and  other  persons,  and  for  other 
purposes. 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment: 

S  1070.  A  bill  to  provide  that  certain  po- 
litically appointed  Federal  officers  may  not 
receive  cash  awards  for  a  certain  period  dur- 
ing a  Presidential  election  year,  to  prohibit 
cash  awards  to  Executive  Schedule  officers, 
and  (br  other  purposes. 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  1523.  A  bill  to  reauthorize  certain  pro- 
grams under  the  Stewart  B.  McKinney 
Homeless  Assistance  Act.  and  for  other  pur- 
poses. 

By  Mr  MOYNIHAN.  from  the  Committee 
on  Finance,  without  amendment: 

S.  1560.  A  bill  to  establish  the  Social  Secu- 
rity Administration  as  an  independent  agen- 
cy, and  for  other  purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  MOYNIHAN,  from  the  Committee 
on  Finance; 

Olivia  A.  Golden,  of  the  District  of  Colum- 
bia, to  be  Commissioner  on  Children,  Youth, 
and  Families,  Department  of  Health  and 
Human  Services. 

(The  above  nomination  was  reported 
with  the  recommendation  that  she  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  ROCKEFELLER,  from  the  Commit- 
tee on  Veterans'  Affairs: 

Preston  M.  Taylor.  Jr..  of  New  Jersey,  to 
be  Assistant  Secretary  of  Labor  for  Veter- 
ans' Employment  and  Training. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources; 

Christine  Ervin.  of  Oregon,  to  be  an  Assist- 
ant Secretary  of  Energy  (Energy  Efficiency 
and  Renewable  Energy). 

(The  above  nomination  was  reported 
with  the  recommendation  that  she  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Treaty  Doc.  103--1.  Protocol  to  the  Inter- 
national Convention  for  the  Conservation  of 
Atlantic  Tunas  (Exec.  Rept.  103-24). 

Treaty  Doc.  103-9.  Amendment  to  the  Mon- 
treal Protocol  on  Substances  that  Deplete 
the  Ozone  Layer  (Exec.  Rept.  103-25). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources; 

Christine  Ervin.  of  Oregon,  to  be  an  Assist- 
ant Secretary  of  Energy  (Energy  Efficiency 
and  Renewable  Energy). 

(The  above  nomination  was  reported 
with  the  recommendation  that  she  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

Text.s  of  Resolutions  of  Advise  .wd  Con- 
sent TO   R.^TIFICATION  TO  ABOVE  TRE.^TIES 

Reported  by  the  Committee  on  Foreign 

Relations 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Proto- 
col .\dopted  June  5.  1992.  by  the  Conference 
of  Plenipotentiaries  of  the  Contracting  Par- 
ties to  the  International  Convention  for  the 
Conservation  of  Atlantic  Tunas  (ICC AT). 
Signed  by  the  United  States  on  October  22. 
1992.  to  Amend  Paragraph  2  of  Article  X  of 
ICCAT. 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the 
Amendment  to  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone  Layer, 
Adopted    at    Copenhagen.    November    23-25. 
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1992.  by  the  Fourth  Meeting  of  the  Parties  to 
the  Montreal  Protocol. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated; 
By  Mr  BINGAMAN: 
S.  1687.  A  bill  to  promote  the  effective  and 
efficient  use  of  Federal  grant  assistance  pro- 
vided to  State  governments  to  carry  out  cer- 
tain environmental  programs  and  activities, 
and  for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr    GRAHAM  (for  himself.  Mr.  Do- 
.MF.NICI.  and  Mr,  Mack): 
S.  1688.  .\  tiill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  treat  spaceports  like  air- 
ports under  the  exempt  facility  t'ond   rules; 
to  the  Committee  on  Finance. 

By  Mr.  GRAHAM  'for  him.sflf  and  Mr. 
Do.MKNicii; 
S  1689.  A  hill  ti.i  amend  the  Internal  Reve- 
nue Co<ie  of  1986  with  respect  to  the  treat- 
ment of  accelerated  benefits  under  life  insur- 
ance (.ontracts;  to  the  Cuinmittee  on  Fi- 
nance, 

By  Mr.  PRYOK  (for  him.self.  Mr.  Dan- 
Founi.   Mr    BoRKN.   Mr.   Hatch.   Mr. 
Conrad.    Mr,    Wallop,    Mr     Sasser. 
Mr.  Hathkld.  and  Mr.  Mathews): 
S.  1690.  A  lull  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  reform  the  rules  legard- 
ing  subchapter  S  corporations;  to  the  Com- 
mittee on  P'inance. 

By  Mr.  CONRAD  (for  himself.  Mr. 
Da.sc'HLE.  and  Mr  Gras.sleV): 
S  1691.  A  bill  to  amend  the  Internal  1  to 
amend  the  Internal  Revenue  Code  of  1986  to 
provide  taxpayers  engaged  in  certain  agri- 
culture-related activities  a  credit  against  in- 
come tax  for  property  used  to  control  envi- 
ronmental pollution  and  for  soil  and  water 
conservation  expendituies;  to  the  Committee 
on  Finance. 

By  Mr   PELL: 
S   1692.  A  bill  to  authorize  the  Secretarssue 
a  certificate  oi"  documentation  for  the  ve.ssel 
Rig  Guy;   to   the  Committee   un  Commerce. 
Science,  and  Transportation. 
By  Mr.  REID: 
S.  1693.  A  bill  to  amend  the  Intei'nal  Reve- 
nue Code  of  1986  to  delay  the  effective  date 
for  the  change  in  the  point  of  imposition  of 
the  tax  on  diesel  fuel,  to  provide  that  ven- 
dors of  diesel   fuel   used  for  any  nontaxable 
use  may  claim  refunds  on  behalf  of  the  ulti- 
mate users,  and  to  provide  a  similar  rule  for 
vendors  of  gasoline  used  by  State  and  local 
governments;  to  the  Committee  on  Finance. 
By  Mr.  BROWN: 
S.  1694.  A  bill  to  suspend  certain  require- 
ments until  it  is  determined  or  agreed  that 
the  requirements  do  not  violate  the  General 
Agreement    on    Tariffs   and   Trade,    and    for 
other    purposes;    to    the    Committee    on    Fi- 
nance. 

By    Mr.    MACK    (for   himself   and    Mr 

KERREY): 

S.  1695.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  25th  anniversary  of  the  Apollo  11 
Moon  landing;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

By    Mr.    HATFIELD   (for   himself,    Mr. 
Bradley,     Mr.     Kerry,     and     Mr. 
Feingold); 
S.  1696.  A  bill  to  amend  the  Military  Selec- 
tive Service  Act  to  terminate  the  registra- 
tion requirement  and  to  terminate  the  ac- 
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tivities  of  civilian  local  boards,  civilian  ap- 
peal boards,  and  similar  local  agencies  of  the 
Selective  Service  System;  to  the  Committee 
on  Armed  Services. 

By  Ms  MIKULSKI: 
S.  1697.  A  uill  to  improve  the  ability  of  the 
Federal  Government  to  prepare  for  and  re- 
spond to  maior  disasters,  and  for  other  pur- 
poses; to  the  Committee  on  Governmental 
Affairs 

By  Mr.  WALLOP  ifor  himself.  Mr. 
Boren.  and  Mr  McCain i; 
S  1698.  .\  bill  to  reduce  the  paperwork  bur- 
den on  certain  rural  regulated  financial  in- 
stitutions, and  for  other  purposes,  to  the 
Comm.lttee  on  Banking.  Housing,  .and  Urban 
Affairs 

By    Mr.    SIMON   ifor   himself  and    Mr. 
Mktzknbaum): 
S.  1699   A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  the  amorti- 
zation   deduction    for   goodwill    and    certain 
other  intangibles  be  determined  by  amortiz- 
ing 75  percent  of  the  adjusted  basis  of  the  in- 
tangibles ratably  over  a  15-year  period;   to 
the  Committee  on  Finance, 
By  Mr.  SIMON: 
S.  1700   .A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  limit  the  interest  deduc- 
tion allowed  corporations  .and  to  allow  a  de- 
duction for  dividends  paid  by  corporations; 
to  the  Committee  on  Finance. 

By  Mr.  SARBANES  (for  him.self  and 
Mr  Sasser); 
.S.  1701.  A  bill  to  provide  for  certain  notice 
and  procedures  before  the  Social  Security 
.Administration  may  close,  consolidate,  or 
recategorize  certain  offices;  to  the  Commit- 
tee on  Finance. 

By  Mr.  SIMON: 
•S  1702  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  ensure  that 
human  tissue  intended  for  transplantation  is 
s.ife  and  effective.  ,\nd  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By   Mr.    SARBANES  (for  himself.   Mr. 

Warner.     Ms      Mikilski.     and     Mr. 

RoBB): 

S    1703    A  bill  to  expand  the  boundaries  of 

the  Pi.scataway  National  Park,  and  for  other 

pui'poses;  to  the  Committee  on  Energy  and 

Natural  Resources. 

By    Mr     SIMON   (for   himself   and    Ms 
MosELKY-BRAfN): 

S.  1704.  .\  bill  to  amend  the  Immigration 

ficform  and  Control  Act  of  1986  concerning 

interim  a.ssistance  to  States  for  legalization 

(.SLI.AGi:  to  the  Committee  on  the  Judiciary. 

By  Mr.  WOFFORD; 

.S.  no.')  A  bill  to  extend  temporarily  the 
suspension  of  duty  on  Tfa  Lys  Pro  in  free 
base  and  tosyl  salt  forms;  to  the  Committee 
on  Finance. 

S,  1706,  A  bill  to  suspend  temporarily  the 
duty  on  certain  chemicals;  to  the  Committee 
on  Finance. 

S.  1707.  A  bill  to  suspend  temporarily  the 
duty  on  keto  ester;  to  the  Committee  on  Fi- 
nance, 

By  .Ms.  MOSELEY-BRAUN 

.S.  1708,  A  bill  to  renew  the  previously  ex- 
isting suspension  of  duty  on  parts  of  aircraft 
generators;  to  the  Committee  on  Finance 
By  Mr.  WOFFORD; 

S  1709  A  bill  to  suspend  temporarily  the 
duty  on  mounted  closed  circuit  television 
lenses;  to  the  Committee  on  Finance. 

S.  1710.  .A  hill  to  extend  temporarily  the 
suspension  of  duty  on  certain  chemicals:  to 
the  Committee  on  Finance. 

S.  1711  A  bill  to  suspend  temporarily  the 
duty  on  certain  chemicals;  to  the  Committee 
on  Finance. 


By  Mr.  BOND  (for  himself  and  Mr.  Dan- 

FORTH  l: 
S    1712.  A  bill  entitled  the    'Charles  Evans 
Whittaker  United   States  Courthouse  Act"; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By  Mr.  DODD: 
.S  1713.  A  bill  to  award  grants  to  public- 
private  partnerships  to  encourage  work  force 
diversity  in  order  to  improve  the  working 
conditions  of  all  .Americans  and  to  help  orga- 
nizations compete  more  effectively  both  do- 
mestically and  internationally,  and  f(.'r  other 
purpo.ses;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr  BAUCUS; 
S.  1714  A  bill  to  amend  title  23,  United 
States  Code,  to  provide  for  the  establishment 
of  State  transportation  investment  loan 
funds,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

By  Mrs    HUTCHI.SON  (for  herself.  Mrs. 

Bo.\ER.    Mr.    RiKGLE.   Mr.    FaircLOTH. 

Mr   Pryor.  Mr  Cami'BEI.l.  Mr.  Pres- 

SLER,    Mr.    Harkin,    Mr     Pell.    Mr. 

BAicfs.    Mr    Graham.    Mr    Breaux, 

Mr   Grass.ley.  Mr    Reid.  Mr.  Burns. 

Mr    Helms.   Mr    Akaka.   Mr.  Simon. 

Mr    Cochran,   Mr    Lott.   Mr    Bond. 

Mr.     Bradley.     Mr.     Shelby.     Ms. 

Moseley-Brain.      Mr       Ford.      Mr. 

Smith.  Mr    Coats.  Mr.  Chafee.  Mr. 

WoFFORD.   Mr    Sl.MPSON,  Mr    Lauten- 

HF.RG.  Mr.  Bennett,  and  Mrs.   Feln- 

STEIN): 
S.  1715.  A  bill  to  provide  for  the  equitable 
disposition  of  distributions  that  are  held  by 
a  tiank  or  other  intermediary  as  to  whu  h  the 
beneficial  owners  are  unknown  or  whose  ad- 
dresses are  unknown,  and  for  other  purposes: 
to  the  Committee  on  Banking.  Housing,  and 
Urban  .Affairs 

By    Mr     ROBB    (for    him.self    and    Mr. 
Warner); 
.S   1716.  A  bill  to  amend  the  Thomas  .Jeffer- 
son Commemoration  Commission  .Act  to  ex- 
tend the  deadlines  for  reports;  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.    MITCHELL   (for   himself,    Mr. 
Hatfield.   Mr    Kennedy.   Mr.   Simp- 
.son.  and  Mr    MoynihaN)  (by  request): 
S.  1717.  A  bill  to  amen'l  the  .John  F    Ken- 
nedy  Center   Act    to   transfer  oper.iting   re- 
sponsibilities to  the  Board  of  Trustefs  of  the 
.John  F    Kennedy  Center  for  the  Performing 
-Arts,  and  for  other  purposes:  to  the  Commit- 
tee on  Environment  and  Pul'lic  Works. 
By  Mr   LIEBERMAN 
S    1718.  .A  bill  to  create  a  Supreme  Court 
for  the  District  of  Columbia,  and  for  other 
purposes:    to    the    Committee    on    Govern- 
mental .Affairs 

S.  1719  A  bill  to  amend  title  XI  of  the  So- 
cial .Security  .Act  to  delay  the  penalty  for 
failure  of  employers  to  file  certain  reports 
with  respect  to  the  Medicare  and  Medicaid 
Coverage  Data  Bank,  to  the  Committee  on 
F'inance. 

By  Mr.  SIMON; 
S.   17'20    A  bill   to  establish  the  Gambling 
Impact  Study  Commission:  to  the  Commit- 
tee on  Governmental  .Affairs. 
By  Mr.  BREAUX: 
S    1721.  .A  bill  to  provide  for  the  transfer  of 
certain  tuna  fishing  ves.sels  documented  in 
the  United  States  to  foreign  registry,  to  the 
Committee     on     Commerce.     Science,     and 
Transportation. 

By    .Mr.    KOHL   (for   himself   and    Mr. 

Feingold  ); 

S.  1722   -A  bill  to  amend  the  Federal  Water 

Pollution  Control  .Act  to  reserve  a  portion  of 

the  funds  made  available  for  capitalization 

grants  for  water  pollution  control  revolving 


30720 


1 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1993 


funds  for  the  purpose  of  making  grants  to 
States  that  set  aside  amounts  of  State  funds 
for  water  pollution  control  in  excess  of  the 
amounts  required  under  such  Act.  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  COHEN: 
S.  1723.  A  bill  to  improve  provisions  relat- 
ing to  tech-prep  education:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
By  Mr.  JOHNSTON: 
S.  1724.  A  bill  to  authorize  the  Secretary  of 
Health  and  Human  Services  to  award  a  grant 
for  the  establishment  of  the  National  Center 
for  Sickle   Cell   Diseaise   Research,   and   for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  COHEN  (for  himself.  Mr.  M.ack, 
Mr.  Bennett,  and  Mr.  Faircloth): 
S.   1725.   A  bill  to  amend  the   Federal   De- 
posit Insurance  Act  to  clarify  provisions  in- 
tended to  protect  the  Corporation  from  hav- 
ing bank  loans  or  other  assets  diluted  by  se- 
cret side  agreements;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  SIMON: 
S.  1726.  A  bill  to  provide  for  a  competition 
to  select  the  architectural  plans  for  a  mu- 
seum to  be  built  on  the  East  Saint  Louis  por- 
tion of  the  Jefferson  National  Expansion  Me- 
morial, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  COHEN: 
S.  1727.  A  bill  to  establish  a  National  Mari- 
time   Heritage    Program    to    make    grants 
available  for  educational  programs  and  the 
restoration  of  America's  cultural  resources 
for  the  purpose  of  preserving  Americas  en- 
dangered maritime  heritage;  to  the  Commit- 
tee  on   Commerce.    Science,    and   Transpor- 
tation. 

By   Mr.   BRYAN  (for  himself  and   Mr. 
DoMEMCI): 
S.  1728.  A  bill  to  provide  regulatory  capital 
guidelines  for  treatment  of  real  estate  assets 
sold  with  limited  recourse  by  depository  in- 
stitutions;  to  the  Committee  on   Banking. 
Housing,  and  Urban  Affairs. 
By  Mr.  DOMENICI: 
S.  1729.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  1993  Federal  in- 
come tax  rate  increases  on  trusts  established 
for  the  benefit  of  individuals  with  disabil- 
ities or  for  college  education  costs  of  a  bene- 
ficiary; to  the  Committee  on  Finance. 
By  Mr.  THURMOND: 
S.  1730.  A  bill  to  suspend  temporarily  the 
duty     on     3.4-Dimethylbenzaldehyde      (3.4- 
DBAL);  to  the  Committee  on  Finance. 

By  Mr.  CRAIG  (for  himself  and  Mr. 
Wallop): 
S.  1731.  A  bill  to  provide  that  the  President 
shall  appoint,  by  and  with  the  advice  and 
consent  of  the  Senate,  the  Chief  of  the  For- 
est Service  of  the  Department  of  Agri- 
culture, and  for  other  purposes:  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry 

By  Mr.  HEFLIN: 
S.  1732.  A  bill  to  extend  arbitration  under 
the  provisions  of  chapter  44  of  title  28.  Unit- 
ed States  Code,  and  for  other  purposes;  con- 
sidered and  passed. 

By  Mr.  BAUCUS  (for  himself.  Mr. 
McCain,  and  Mr.  Riegle): 
S.  1733.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  treatment  for 
foreign  investment  through  a  United  States 
regulated  investment  company  comparable 
to  the  tax  treatment  for  direct  foreign  in- 
vestment and  investment  through  a  foreign 
mutual  fund;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  SIMON  (for  himself.  Mr.  Hatch. 
and  Ms.  Moseley-Braun): 


S.  17J4.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  expand  the  provi- 
sions relating  to  market  exclusivity;  to  the 
Committee  on  the  Judiciary. 
3^,■  Mr.  SIMON: 
S.  17J5.  A  bill  to  establish  a  Privacy  Pro- 
tection Commission,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

a>'    Mr.    ROBB    (for    himself   and    Mr. 
Warner  i: 
S.J.  Res.  154    A  joint  resolution  designat- 
ing January  16.  1994.  as  ■Religious  Freedom 
Day":  to  the  Committee  on  the  Judiciary. 
By  Mr.  DAMATO: 
S.J.   Res.    155.    A   joint   resolution   to   des- 
ignate the  week  beginning  March  13.  1994  as 
■National     Manufacturing    Week":     to     the 
Committee  on  the  Judiciary. 

By    Mr.    MITCHELL   (for   himself.    Mr. 
Laltenberg.      Mr.      Hollings.     Mr. 
ExoN.  Mr.  NUNN.  Mr.  Moynihan.  Mr. 
D'.-\mato.  Mr.  Warner.  Mr.  Nickles. 
Mr.  Kennedy.  Mr.  Pell.  Mr.  Cohen. 
and  Mr.  Bideni: 
S..I.  Hes.  156    A  joint  resolution  to  express 
appreciation  to  W.  Graham  Claytor.  Jr..  for 
a  lifetime  of  dedicated  and  inspired  service 
to  the  Nation;   to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By  Mr.   SASSER  (for  himself  and  Ms 
Mo.seley-Braun): 
S.J.    Res.    1.57.    A   joint   resolution    to   des- 
ignate 1994  as   "The  year  of  Gospel  Music';  to 
the  Cornmittee  on  the  Judiciary. 

By  Mr.  WOFFORD  (for  himself.  Mr. 
Pell.  Mr.  Rokb.  and  Mr.  Glenn  »: 
S.J.  Res.  158.  A  joint  resolution  to  des- 
ignate both  the  month  of  August  1994  and  the 
month  of  .\ugust  1995  as  'National  Slovak 
American  Heritage  Month  ":  to  the  Commit- 
tee on  the  Judiciary. 


Herzegovina:  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  LIEBERMAN  (for  himself.  Mr. 
WoFFORD.  and  Mr.  Graham): 
S.  Con.  Res.  55.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  Taiwan's  membership  in  the  United 
Nations  and  other  international  organiza- 
tions; to  the  Committee  on  Foreign  Rela- 
tions. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated; 

By     Mr.     CHAFEE    (for    himself.     Mr. 

INOIYE.  Mr.   H.^TFIELD.  Ms.   MIKULSKI. 

Mr.  Bond.  Mr.  McCain.  Mr.  Stevens. 
I  .Mr.    MuRKow.sKi.    Mr.    Kempthorne. 
I  Mr.  LoTT.  Mr.  Cochran.  Mr.  Cohen. 
Mrs    Murray.   Ms.   Moseley-Braun. 
Mr     Simon.    Mr.    Durenberger.    Mr. 
j  Llgar.  Mrs.  Hutchison.  Mr.  Lauten- 
I  berg.  Mr.  Warner.  Mr.  Akaka.  Mr. 
'  Specter.  Mr.  Bryan.  Mr.  Hollings. 
'  Mr.   Thurmond.   Mr.   Grassley.   Mr. 
JEFFORDS.       Mrs.       Feinstein.       Mr. 
BiRNs.   Mr.   Leahy.   Mr.   Lieberman. 
Mr.  Reid.  Mr.  Ford.  Mr.  DeConcini, 
Mr.    WoFFORD.    Mr.    McConnell.    Mr. 
Pell.  Mr.  Binga.man.  Mr.  Exon,  Mr. 
Mack.  Mr.  Johnston,  and  Mr.  Doddk 
S.    Res.    170.    A   resolution    to   express   the 
sense  of  the  Senate  that  obstetrician-gyne- 
cologists should  be  included  as  primary  care 
providers  for  women  in  Federal  laws  relating 
to  the  provision  of  health  care;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

$y  Mr.  FORD  (for  Mr.  Mitchell  (for 
himself  and  Mr.  Dole)): 
S.  Res.  171.  .■\  resolution  to  authorize  the 
produ(jtion  of  records  by  the  Permanent  Sub- 
committee on  Investigations  of  the  Commit- 
tee on  Governmental  Affairs;  considered  and 
agreed  to. 

By  Mr.  DeCONCINI: 
S.  Con.  Res   54.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  impeded  delivery  of  natural  gas  for  heat- 
ing   to    the    civilian    population    of   Bosnia- 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BINGAMAN: 
S.  1687.  A  bill  to  promote  the  effec- 
tive and  efficient  use  of  Federal  grant 
assistance  provided  to  State  govern- 
ments to  carry  out  certain  environ- 
mental programs  and  activities,  and 
for  other  purposes;  to  the  Committeee 
on  Environment  and  Public  Works. 

ENVIRONME.VTAL  FLE.XIBLE  funding  act  of  1993 

•  Mr.  BINGAMAN.  Mr.  President, 
today  I  am  introducing  a  bill  which 
marks  a  major  first  step  in  our  efforts 
to  deal  with  unfunded  mandates.  This 
is  a  bill  which  deals  with  one  segment 
of  these  mandates,  those  in  the  envi- 
ronmental arena.  This  bill  will  help  al- 
leviate the  impact  of  unfunded 
envirohmental  mandates  by  promoting 
more  effective  and  efficient  use  of  ex- 
isting environmental  funds  and  by  fa- 
cilitating targeting  of  funds  where  the 
problems  are  the  greatest. 

The  1970's  marked  an  environmental 
awakening  of  our  country.  We  saw 
major  Federal  legislation  in  the  areas 
of  air,  surface  water,  drinking  water, 
and  solid  and  hazardous  waste.  Over 
the  years,  we  discovered  that  environ- 
mental problems  were  far  more  dif- 
ficult to  correct  and  far  more  pervasive 
than  we  realized.  Existing  legislation 
was  reauthorized  and  with  each  reau- 
thorization additional  Federal  recjuire- 
ments  were  enacted.  New  legislation 
was  enacted,  and  again,  new  Federal 
requirements  accompanied  the  bills. 

The  Federal  laws  did  provide  some 
funds  to  help  implement  the  growing 
requirements.  The  EPA  administers 
over  15  different  programs  providing 
$500  million  annually  to  the  States. 
These  funds,  however,  are  far  below  the 
moneys  that  the  States  estimate  are 
needed  to  meet  Federal  requirements. 
Moreover,  they  are  awarded  to  States 
for  specific  categories  of  activities  re- 
gardless of  the  particular  conditions  or 
relative  importance  of  these  activities 
within  a  State.  They  are  also  awarded 
with  different  administrative  and  re- 
porting requirements  presenting  States 
with  accounting  nightmares  and  pro- 
viding barriers  to  more  efficient  use  of 
funds  through  consolidation  on  a  par- 
ticular problem  or  a  particular  geo- 
graphic area. 

Existing  grant  programs  fail  to  rec- 
ognize that  States  differ  between  and 
within  themselves.  What  might  be  of 
most  concern  to  one  community  due  to 
its  unique  circumstances  is  relatively 
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unimportant  to  another.  Federal  as- 
sistance that  might  be  available  is  re- 
stricted to  nationally  perceived  prior- 
ities, preventing  more  effective  use  of 
funds  or  greater  regional  or  local 
needs. 

Many  have  called  for  a  reform  in  the 
way  the  Federal  Government  funds  en- 
vironmental activities.  State  environ- 
mental directors  have  identified  the 
constricting  nature  of  the  existing 
grant  programs  which  prevent  them 
from  using  existing  funds  where  the 
problems  are  the  greatest.  The  Na- 
tional Governors  Association  and  the 
National  Conference  of  Stale  Legisla- 
tors have  called  for  flexible  grants  as  a 
••first  step  toward  broader,  more  ambi- 
tious reforms."  The  Vice  President's 
National  Performance  Review  identi- 
fied flexible  grants  as  a  means  of  cut- 
ting redtape  and  creating  a  govern- 
ment that  works  better.  Obviously,  the 
time  is  ripe  for  changes  to  occur  in  the 
way  the  Federal  Government  conducts 
business. 

I  am  proposing  the  Flexible  Funding 
Act  of  1993  so  that  we  can  begin  now 
the  process  to  enact  these  changes. 
This  act  recognizes  that  States  are 
partners  with  the  Federal  Government 
in  cleaning  up  pollution.  It  gives 
States  the  responsibility  of  developing 
a  strategy  of  priority  courses  of  action 
for  the  different  major  environmental 
endpoints — air.  wetlands,  water,  et 
cetera— affected  by  pollution.  It  allows 
EPA  to  consolidate  grant  funds  within 
an  endpoint  and  award  them  to  the 
States  so  they  can  implement  these 
strategies.  It  also  gives  EPA  the  au- 
thority to  transfer  a  percentage  of 
funds  from  one  program  to  another 
which  is  of  greater  concern  to  a  State. 

As  a  result  of  this  bill.  States  will  be 
able  to  better  adapt  Federal  programs 
to  meet  the  particular  environmental 
needs  of  the  State  and  its  counties  and 
municipalities.  States  will  be  able  to 
develop  underfunded  or  identified  high 
risk  programs.  Barriers  to  the  syner- 
gistic combination  of  different  grants 
will  be  removed.  The  reduction  in  red- 
tape  will  free  resources  that  can  be  re- 
directed to  solving  environmental 
problems. 

Mr.  President,  my  colleagues  in  Con- 
gress as  well  as  the  executive  branch 
must  face  today's  financial  realities. 
Our  State  and  local  governments  want 
to  be  environmental  stewards.  They 
want  to  promote  a  healthy  environ- 
ment. However,  resources  are  finite. 
State  and  local  governments,  as  well  as 
the  Federal  Government,  are  strapped 
for  funds.  We  must  begin  to  use  avail- 
able resources  more  selectively  and 
focus  them  where  the  risk  is  the  great- 
est. 

This  bill,  Mr.  President,  provides  a 
needed  first  step  In  the  more  effective 
use  of  public  funds  to  meet  increasing 
Federal  requirements. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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Be  It  enacted  by  thv  Senate  and  House  of  Rep- 
rcsen tallies  of  the  i'niled  States  ol  America  m 
Congress  assemhled. 
SECTIO.N  I.  SHORT  TTTLE. 

This  Act   may   be  cited   as  the   ■Environ- 
mental Flexible  Funding  .Act  of  1993". 
SEC.  2.  FLNDLNGS  A.NI>  PLRPOSI-:S. 

(ai  Findings     Congre.ss  finds  thal— 

(li  the  magnitude,  causes,  and  inter- 
relationship of  environmental  pollution  are 
far  more  significant  than  previously  esti- 
mated: 

i2)  because,  in  recent  years,  the  require- 
ment.s  under  Federal  law  to  address  pollution 
have  expanded.  Stale  and  local  governments 
have  greater  economic  burdens  in  meeting 
the  Federal  requirements; 

i3)  the  nature  and  extent  of  environmental 
problems  vary  among  and  within  .States; 

i4i  Federal  financial  assi.st.ance  to  help  re- 
mediate environmental  pollution  is  limited: 

(5i  grant  programs  that  are  m  effect  on  the 
date  of  enactment  of  this  .^ct  are  generally 
restricted  to  funding  specific  categories  of 
activities,  without  regard  to  the  particular 
conditions  of  individual  States  or  the  rel- 
ative importance  of  the  activities  within  a 
State:  and 

(6>  .a  single  program  designed  to  deal  with 
all  forms  of  environmental  pollution  within 
a  geographic  area  may  be  more  effective 
than  a  number  of  programs  that  address  spe- 
cific components  of  pollution. 

ibi  Purposes.  The  purposes  of  this  Act 
are  to 

111  promote  more  effective  and  efficient  use 
of  Federal.  State,  and  local  funds  with  re- 
spect to  the  control  of  pollution; 

i2i  enable  a  .Slate  to  adapt  programs  of 
Federal  assistance  to  meet  the  particular  en- 
vironmental needs  of  the  State. 

(.I I  help  alleviate  the  impact  of  Federal  re- 
quirements hy  enabling  States  to  integrate 
and  target  Federal  assistance  from  a  variety 
of  funding  sources  into  a  single  program  to 
address  priority  problems  if  the  integration 
of  the  assistance  into  the  program  furthere 
the  k'oals  and  objectives  of  the  programs  for 
which  the  a.ssistance  was  initially  provided; 
and 

(4 1  facilitate  the  funding  of  environmental 
programs   that  address   multiple  sources  of 
pollution  within  a  geographic  area. 
SEC.  3.  DEFINmONS. 

.^s  used  in  this  Act: 

(li  Admini.strator.  The  term  ••Adminis- 
trator" means  the  .Administrator  of  the  En- 
vironmental Protection  Agency 

(2)  Area  of  environmen'tal  concern.— The 
term  "area  of  environmental  concern  "  in- 
cludes air.  drinking  water,  pesticides,  solid 
and  hazardous  waste,  toxics,  and  water  qual- 
ity (as  defined  and  determined  by  the  Admin- 
istrator). 

i3i  Environmental  medium  GRANT.--The 
term  ■environmental  medium  grant  "  means 
a  grant  made  pursuant  to  the  grant  program 
established  under  section  4(a). 

(4)  Governor  of  a  .state.— The  term  -Gov- 
ernor of  a  State'  means  the  Governor  of  a 
State,  or  if  the  State  does  not  have  a  Gov- 
ernor, the  equivalent  official  of  the  State. 

(5)  Individual  grant  program  author- 
ity—The  term  ■individual  grant  program 
authority  "  means  an  individual  grant  pro- 
gram authority  described  in  section  4(a)(2). 
The  term  does  not  include  any  authority  for 
a  grant  made  to  a  State  for— 

(A)  the  protection  of  a  specific  geographic 
area  within  a  State,  or 


(Bi  capitalization  for  the  establishment  of 
an  environmental  loan  fund. 

<6i  Multi-media  environ.mental  grant.— 
The  term  •multimedia  environmental 
granf  means  a  grant  made  pursuant  to  the 
grant  program  established  under  section  4(b). 

(7)  State.— The  term  State  "  means  each 
of  the  .50  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
the  United  Stales  Virgin  Islands.  Guam. 
.American  .Samoa,  the  Republic  of  the  Mar- 
shall Islands,  the  Federated  States  of  Micro- 
nesia, and  the  Republic  of  Palau  (until  such 
time  as  the  Compact  of  Free  Association  is 
ratified).  The  term  shall  include,  to  the  ex- 
tent allowable  by  law— 

(Ai  an  interstate  agency  that  has  jurisdic- 
tion over  2  or  more  States  and  is  established 
pursuant  to  an  agreement  or  compact  that  is 
approved  hy  Congress  to  carry  out  the  con- 
trol of  pollution  (as  defined  and  determined 
by  the  Administralori:  or 

(Hi  an  entity  that  is — 

(II  established  by  a  cooperative  agreement 
between  2  or  more  States  to  carry  out  the 
control  of  pollution  (as  defined  and  deter- 
mined by  the  .\dministratori;  and 

(ii)  approved  by  the  Administrator. 

(8)  St.»iTE  agency  -The  term  'State  agen- 
cy "  means  an  entity  of  a  State  that  is  des- 
ignated by  the  Governor  of  a  State  as  having 
primary  responsibility  for  carrying  out  the 
laws  of  the  Stale  relating  lo  pollution  pre- 
vention, control,  and  abatement. 

SEC.  4.  GR\.NT  PROGRAMS. 

(ai  Environmental  .Medium  Gran-ts.— 

(1 1  In  general  - 

(.\i  E.-^tablishment  of  program.— As  soon 
as  practicable  after  the  dale  of  enactment  of 
this  .Act.  the  .Administrator  shall,  in  con- 
sultation with  the  Governors  of  States  and 
by  regulation,  establish  an  environmental 
medium  gram  program.  Notwithstanding 
any  other  provision  of  law.  for  each  fiscal 
year,  from  the  amounts  made  available  to 
the  .Administrator  to  make  grants  to  States 
under  the  individual  grant  program  authori- 
ties specified  in  paragraph  (2).  the  Adminis- 
trator may  make  a  consolidated  grant  to  any 
.stale  with  respect  to  which  the  Governor  or 
the  head  of  a  State  agency  submits  an  appli- 
cation that  IS  approved  by  the  Adminis- 
trator, in  lieu  of  awarding  the  funds  as  indi- 
vidual grants  that  would  otherwise  be  award- 
ed to  the  State  under  the  individual  grant 
program  authorities  specified  in  paragraph 
(2i.  to  fund  eligible  programs  and  activities 
relating  to  pollution  prevention,  control,  and 
abatement  and  related  environmental  activi- 
ties of  a  Stale. 

(B)  .Administration  by  state.— Except  as 
otherwise  provided  in  this  Act.  in  carrying 
out  the  consolidated  grant  program  under 
this  subsection,  a  Stale  ma.v  exercise  the  in- 
dividual authorities  that  the  State  may  ex- 
ercise under  the  individual  grant  program 
authorities,  and  to  the  extent  required  to 
carry  out  this  .Act.  may  transfer  authority  to 
an  appropriate  State  agency 

(C)  Use  of  grants— Under  the  grant  pro- 
gram, grants  shall  be  awarded  to  address  the 
pollution  prevention,  control,  and  abatement 
problems  and  related  environmental  prob- 
lems of  one  area  of  environmental  concern 
on  a  statewide  basis,  in  accordance  with  a 
priority  work  plan  that  meets  the  require- 
ments of  paragraph  (4)  and  that  is  developed 
by  the  appropriate  official  of  the  State  pur- 
suant to  such  paragraph. 

(2i  Individual  gra.nt  prcxjram  authori- 
ties.—The  individual  grant  program  authori- 
ties specified  in  this  paragraph  include  the 
following  grant  program  authorities  granted 
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to  states  under  the  following  provisions  of 
Federal  environmental  law: 

(A)  AIR  PROGRAMS.— Sections  103(bt.  105. 
106.  and  112  of  the  Clean  Air  Act  (42  U.S.C. 
7403(b).  7405.  7406.  and  7412.  respectively)  and 
section  306  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2666). 

(B)  Drinking  w.^ter  progr.\ms.— Sections 
1427.  1428.  1443.  and  1465  of  the  Public  Health 
Service  Act  (42  U.S.C.  300h-6,  300h-7,  300j-2. 
and  300J-25,  respectively). 

(C)  Pesticides.— Section  23  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
(7  U.S.C.  136u). 

(D)  Solid  and  hazardous  waste  pro- 
GR.1.VIS.— Sections  2007.  3011.  and  4008  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6916.  6931. 
and  6948.  respectively). 

(E)  Toxic  substances  programs.— Sections 
10.  28,  and  403  of  the  Toxic  Substances  Con- 
trol Act  (15  U.S.C.  2609.  2627,  and  2683,  respec- 
tively). 

(F)  Water  quality.— Sections  104(b). 
104(g),  106.  205(j).  314(b),  319.  320.  and  604(b)  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1254(b).  1254(g).  1256.  1285(j).  1324(bi. 
1329,  1330,  and  1384(b),  respectively). 

(G)  Other  provisions.— Any  other  related 
provision  of  Federal  environmental  law  that 
the  Administrator  considers  to  be  appro- 
priate. 

(3)  Application.— An  application  submit- 
ted pursuant  to  paragraph  (1)  by  the  Gov- 
ernor of  a  State  or  the  head  of  a  State  agen- 
cy shall  be  in  such  form,  and  contain  such 
information,  as  the  Administrator  deter- 
mines appropriate  and  shall,  at  a  minimum. 
include — 

(A)  a  description  of  the  programs  and  ac- 
tivities to  be  carried  out  by  the  State  with 
funds  made  available  under  the  grant  that  is 
the  subject  of  the  application; 

(B)  a  statement  concerning  how  the  pro- 
grams and  activities  specified  in  subpara- 
graph (A)  will  promote  the  goals  and  objec- 
tives of  the  priority  work  plan  of  the  Slate 
developed  pursuant  to  paragraph  (4); 

(C)  for  each  program  or  activity  listed  pur- 
suant to  subparagraph  (A),  a  description  of— 

(i)  the  objectives  of  the  program  or  activ- 
ity: and 

(ii)  measurable  performance  criteria  to  be 
applied  to  the  program  or  activity: 

(D)  a  statement  of  the  proposed  distribu- 
tion of  funds  made  available  under  the  grant 
among  activities  and  programs,  including  an 
order  of  priorities: 

(E)  a  statement  concerning  how  the  dis- 
tribution of  funds  of  the  State  will  ade- 
cjuately  address  the  requirements  under  the 
individual  grant  authorities  covered  under 
the  environmental  medium  grant;  and 

(F)  an  identification  of  the  State-  agency 
that  will— 

(i)  carry  out  the  programs  and  activities 
specified  in  subparagraph  (A): 

(ii)  monitor  the  use  of  funds  made  avail- 
able under  the  grant  that  is  the  subject  of 
the  application:  and 

(iii)  report  to  the  Administrator  on  the  use 
of  the  funds. 

(4)  Priority  work  plan.— 

(A)  In  general.— As  part  of  a  grant  appli- 
cation, the  Governor  of  the  State  or  the  head 
of  the  State  agency  of  the  State  shall  submit 
a  priority  work  plan  to  the  Administrator. 
The  priority  work  plan  shall  be  for  a  period 
of  1  or  more  years.  The  plan  shall— 

(i)  be  developed— 

(I)  in  accordance  with  guidance  issued  by 
the  Administrator  pursuant  to  subparagraph 
(B):  and 

(II)  with  appropriate  public  notice  and  op- 
portunity for  review  and  comment:  and 


(ii)  Include  a  description  of — 

(I)  the  environmental  problems  to  be  ad- 
dressati  by  the  work  plan: 

(II)  the  proposed  strategy  of  the  Stale  to 
addrejs  the  problems  specified  in  subclause 
(I),  including  the  goals  and  objectives  of  the 
State  J-elating  to  the  strategy: 

(IIIX  priority  actions  to  be  taken  pursuant 
to  thawork  plan:  and 

(IV)  the  expected  outputs  and  resulls  in 
terms  of  effects  on  the  environment  to  be  ac- 
complished pursuant  to  the  work  plan. 

(Bi  CuiDANCK.  — .^s  soon  as  practicable  after 
the  date  of  enactment  of  this  Act.  the  Ad- 
ministrator shall  issue  guidance  for  priority 
work  plans  prepared  pursuant  to  this  para- 
graph. 

(5)  El.lGIHl.E    PROGRAMS    AND    ACTIVITIK.S.— 

Any  program  or  activity  that  is  eligible  to 
receive  funding  under  a  grant  that  would 
otherwise  be  awarded  to  a  State  under  indi- 
vidual grant  program  authorities,  but  for 
this  .subsection,  shall  be  considered  to  be  an 
eligible  program  or  activity  for  the  purposes 
of  thi»  subsection. 

(6)  Amount  of  grant— The  amount  of  a 
grant  awarded  to  a  State  under  this  sub- 
section shall  not  exceed  the  total  amount  of 
grant*  that  would  otherwise  be  awarded  to 
the  State  under  individual  grant  program 
authorities,  but  for  this  subsection. 

(7)  Cost-sharing  — 

(Ai  IN  GKNKKAL.— Notwithstanding  any 
other  provision  of  law.  including  any  re- 
quirement of  individual  grant  program  au- 
thoritaes  that  would  otherwise  apply  but  for 
this  Subsection,  the  Federal  share  of  each 
program  or  activity  that  receives  funding 
from  a  grant  awarded  pursuant  to  this  sub- 
section shall  not  exceed  50  percent  of  the 
cost  of  the  program  or  activity. 

(B)  NoN-FEDKRAL  SHARE.— Except  as  other- 
wise provided  by  law.  as  a  condition  of  re- 
ceiving a  grant  under  this  subsection,  the 
State  shall  pay  a  non-Federal  share  from 
non-Flederal  sources. 

(C)  E.XCESS  co.ntributions.— Any  amount  of 
funds  contributed  from  non-Federal  sources 
that  i6  in  excess  of  the  non-Federal  share  re- 
quired to  be  contributed  pursuant  to  sub- 
paragraph ( B )  may  not: — 

(i)  be  considered  to  be  funds  contributed 
pursuant  to  subparagraph  (B);  and 

(in  be  subject  to  Federal  auditing  require- 
ments that  would  otherwise  apply  to  funds 
contributed  pursuant  to  such  subparagraph. 

(8)  Limitations  and  conditions  on  use  of 
funds. —Notwithstanding  any  other  provi- 
sion of  law.  including  any  limitation  or  con- 
dition of  the  use  of  funds  under  any  individ- 
ual grant  program  authority  that  would  oth- 
erwise apply  but  for  this  subsection,  a  State 
that  receives  a  grant  under  this  sub.section 
may  use  funds  made  available  pursuant  to 
this  .subsection  for  financial  assistance  to  in- 
dividuals only  to  the  extent  that  the  assist- 
ance Is  related  to  the  costs  of  eligible  pro- 
grams and  activities.  The  Administrator 
may  not  attach  any  other  condition  or  limi- 
tation to  the  use  of  the  grant  funds. 

(9)  6ATisFA(rroRY  PRf)GREss  — With  respect 
to  a  State,  the  Administrator  may  reduce 
the  amount  of  a  grant  or  disapprove  a  grant 
application  submitted  pursuant  to  paragraph 
(3)  if  the  Administrator  determines  that — 

(A)  for  a  preceding  fiscal  year,  the  State 
has  failed  to  make  satisfactory  progress  in 
achieving  the  performance  measures  stated 
in  an  application  for  a  grant  awarded  to  the 
State  under  this  .subsection;  and 

(B)  on  the  basis  of  information  available  to 
the  Administrator  concerning  the  reliability 
and  achievability  of  the  performance  meas- 
ures  referred    to    in    subparagraph    (A),    the 


measures  that  the  State  failed  to  achieve  are 
reliable  and  achievable. 

(10)  Reporting  requirements— Not  later 
than  120  days  after  the  end  of  the  1-year  pe- 
riod of  a  grant  made  to  a  State  pursuant  to 
this  subsection,  the  appropriate  official  of 
the  State  agenc.v  specified  in  paragraph 
(3)(P')  shall  submit  to  the  Administrator  a  re- 
port on  the  principal  activities  and  achieve- 
ments of  the  State  accomplished  with  funds 
made  available  pursuant  to  the  grant  pro- 
gram under  this  subsection.  The  report  shall 
compare  the  achievements  referred  to  in  the 
preceding  sentence  to — 

(A)  the  measurable  performance  criteria 
described  in  the  application  of  the  State  sub- 
mitted pursuant  to  paragraph  (3);  and 

(B)  the  goals  and  objectives  specified  in  the 
priority  work  plan  pursuant  to  paragraph 
(4i(a)(II)  and  the  expected  results  specified  in 
the  priority  work  plan  of  the  State  pursuant 
to  paragraph  (4)(a)(ii)(IV). 

(b)  Multi-Media  Environmental  Grant.— 

(1)  In  general.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act.  the 
Administrator  shall,  by  regulation,  establish 
a  multi-media  environmental  grant  program. 
Notwithstanding  any  other  provision  of  law. 
the  Administrator  may  make  a  grant  to  each 
State  that  submits  an  application  that  is  ap- 
proved by  the  Administrator  to  assist  the 
State  in  designing,  developing,  and  carrying 
out  pollution  prevention,  control,  and  abate- 
ment programs  and  activities  and  other  re- 
lated environmental  programs  and  activities 
that  affect  2  or  more  areas  of  environmental 
concern. 

(2)  APPLICATIONS.- An  application  for  a 
grant  under  this  subsection  shall  be  made  in 
the  same  manner  as  prescribed  under  sub- 
section (a)(3). 

(3)  Priority  work  plan  —A  priority  work 
plan  submitted  as  part  of  an  application 
made  under  this  subsection  shall  meet  the 
requirements  for  a  priority  work  plan  devel- 
oped under  subsection  ia)(4). 

(4)  PjLIGIBLE     PROGR.1MS     AND    ACTU'ITIES  — 

The  Administrator  shall  designate  programs 
and  activities  that  shall  be  eligible  to  re- 
ceive funding  under  this  subsection  and  shall 
include  programs  and  activities  for - 

(Ai  designing  and  conducting  environ- 
mental risk  assessments: 

(B)  environmental  education: 

(C)  enhancing  the  capacity  of  a  State  to 
support  environmental  programs: 

(D)  enhancing  the  capacity  of  a  State  to 
support  a  geographical  approach  to  environ- 
mental control  programs  and  activities; 

(E)  promoting  source  reduction,  including 
activities  authorized  under  section  6605  of 
the  Pollution  Prevention  Act  of  1990  (42 
use.  13104);  and 

(F)  pollution  prevention,  control,  and 
abatement. 

(5)  Federal  share.— Except  as  otherwise 
provided  by  law.  the  percentage  amount  of 
Federal  share  of  a  grants  awarded  under  this 
subsection  shall  not  exceed  the  amount  spec- 
ified in  subsection  (a)(7)(A). 

(6 1  S.^TiSFACTORY  PROGRESS— Subsection 
(a)(9)  shall  apply  to  a  grant  or  application 
for  a  grant  made  by  a  State  under  this  sub- 
section in  the  same  manner  as  such  sub- 
section applies  to  a  grant  made  under  sub- 
section (a). 

(7)  Reporting  requirements.— The  report- 
ing requirements  under  subsection  (a)(10) 
shall  apply  to  the  Governor  of  a  State  that 
receives  a  grant  under  this  subsection  in  the 
same  manner  as  the  requirements  apply  to 
the  Governor  of  a  State  that  receives  a  grant 
under  subsection  (a). 

(c)  Governors'  Discretionary  Author- 
ity.— Notwithstanding  any  other  provision  of 
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law.  on  the  request  of  a  Governor  of  a  State, 
the  Administrator  may  transfer  an  amount 
not  to  exceed  20  percent  of  the  amount  that 
would  otherwise  be  awarded  to  the  Stale 
pursuant  to  individual  grant  authorities  or  a 
grant  to  the  State  under  subsection  (ai  or  (h) 
and  award  the  funds  as  a  supplemental 
amount  that  shall  be  subject  to  the  same  re- 
quirements as  any  other  amounts  awarded 
pursuant  to^- 

(Da  grant  authorized  under  the  individual 
grant  authorities  specified  in  subsection 
(a)(2); 

(2)  an  environmental  medium  grant  award- 
ed pursuant  to  sub.section  (ai.  or 

(3)  a  multi-media  environmental  grant 
awarded  pursuant  to  sub.section  (b). 

(d)  Request  for  Inpohmation— The  .Ad- 
ministrator may  request  such  information, 
data,  and  reports  as  the  Administrator  con- 
siders necessary  to — 

( 1 1  review  an  application  submitted  under 
this  section  for  approval  or  disapproval: 

(2)  evaluate  progress  made  under  a  grant 
awarded  pursuant  to  this  section;  or 

(3)  prepare  a  report  that  the  .Administrator 
is  required  to  prepare  under  section  5. 

(e)  No  Reduction  in  .Amoi.nts  -In  no  case 
shall  the  award  of  a  grant  to  a  State  pursu- 
ant to  this  section  result  in  a  reduction  of 
the  total  amount  of  fund.s  awarded  by  the 
Administrator  to  a  Stale  as  grants  for  con- 
ducting environmental  programs  and  activi- 
ties. Except  as  expressl.v  provided  otherwise, 
nothing  in  this  section  is  intended  to  reduce 
or  supplant  the  obligation  of  a  State  to  pay 
a  non- Federal  share  of  a  grant  awarded  by 
the  Administrator  to  the  Slate  for  conduct- 
ing an  environmental  program  or  activity. 

(fj  Applicability. -This  section  shall 
apply  beginning  with  the  first  full  fiscal  year 
following  the  date  of  issuance  by  the  Admin- 
istrator of  the  regulations  establishing  an 
environmental  medium  grant  program  under 
subsection  laxl). 
SEC.  5.  REPORT  TO  CONGRESS. 

Not  later  than  5  years  after  the  date  of  en- 
actment of  this  Act.  the  Administrator,  in 
cooperation  with  the  States,  shall  submit  a 
report  to  Congress  concerning  the  grant  pro- 
grams established  under  this  Act.  The  report 
shall  include  such  recommendations  for 
changes  in  the  grant  programs  as  the  Admin- 
istrator considers  appropriate.* 


By  Mr.  GRAHAM  (for  himself, 
Mr.  DoMENici,  and  Mr.  Mack): 
S.  1688.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  treat  space- 
ports like  airports  under  the  exempt 
facility  bond  rule;  to  the  Committee  on 
Finance. 

THE  SPACEPORT  FINANCING  ACT 

Mr.  GRAHAM.  Mr.  President,  today  I 
rise  with  my  colleagues  Senator  Mack 
and  Senator  Domenici  to  introduce  leg- 
islation entitled  the  Spaceport  Financ- 
ing Act.  I  am  also  submitting  with  this 
statement  a  technical  description  of 
this  legislation.  I  urge  my  colleagues 
in  the  Senate  to  join  us  in  this  impor- 
tant effort  by  cosponsoring  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Spaceport  Financing  Act 
description  of  present  law 

Present  law  allows  exempt  facility  bonds 
to   be    issued    to    finance    certain    transpor- 


tation facilities,  such  as  airports,  docks  and 
wharves,  mass  commuting  facilities,  high 
speed  intercity  rail  facilities,  and  storage  of 
training  facilities  directly  related  to  the 
forenoing  Except  for  high-speed  intercity 
rail  facilities,  the.se  facilities  must  be  owned 
by  a  governmental  unit  to  be  eligible  for 
such  financing.  Exempt  facility  bonds  for 
airports  and  docks  and  wharves  are  not  sub- 
ject to  the  private  activity  bond  volume  cap 
Only  25°o  of  the  exempt  facility  bonds  for  a 
high-speed  intercity  rail  facility  requires 
private  activity  bond  volume  cap. 

.Airports.  "Treasury  Department  regula- 
tions provide  that  airport  property  eligible 
for  exempt  facility  bond  financing  includes 
facilities  that  are  directly  related  and  essen- 
tia! to  sei-vicmg  aircraft,  enabling  aircraft  to 
take  off  and  land,  and  transferring  pas- 
sengers or  cargo  to  or  from  aircraft,  hut  only 
if  the  facilities  must  be  located  at.  or  in 
close  proximity  to.  the  take-off  and  landing 
area  to  perform  the.se  functions.  (See  Treas 
Reg.  Sec.  1  10:}-8(e)(2iiii)ia(.  i  The  regulations 
al.so  provide  that  airports  include  other  func- 
tionally related  and  subordinate  facilities  at 
or  adjacemenl  to  the  airport,  such  as  termi- 
nals, hangers,  loading  facilities,  repair  shops. 
maintenance  or  overhaul  facilities,  and 
landbased  navigational  aids  such  as  radar  in- 
stallations. (See  Treas.  Reg  Sec.  L103- 
8iei(2)iii)(h).)  Facilities  the  primary  function 
of  which  is  manufacturing  rather  than  trans- 
portation are  not  eligible  for  exempt  facility 
bonil  financing.  (See  IRC  Sec.  142(ci(2)iE):  see 
also  Rev  Rul.  77-186.  1977-1.  C  B.  22  (facility 
primarily  used  for  constructing  super- 
tankersi;  Rev  Rul.  77-324.  1977-2.  C  B  37  (fa- 
cility primarily  used  by  a  manufacturer  for 
custominizmg  and  structurally  modifying 
new  aircraft  1.1 

Public  U.se  Requirement  —Treasury  De- 
partment regulations  provide  irenerally  that, 
in  order  to  qualify  as  an  exempt  facility,  the 
facility  must  .serve  or  be  available  on  a  regu- 
lar basis  for  general  public  use.  or  be  a  part 
of  a  facility  so  used,  as  contrasted  with  simi- 
lar types  of  facilities  that  are  constructed 
for  the  exclusive  u.se  of  a  limited  number  of 
nongovernmental  persons  in  their  trades  or 
businesses.  (See  Treas  Reg  Sec.  1  103  8ie)i2i 
&  1.103  8(e)(1). 1  For  example,  a  private  dock 
or  wharf  leased  to  and  .serving  onl.v  a  single 
manufacturing  plant  would  not  qualify  as  a 
facility  for  general  public  use.  but  a  hanger 
or  repair  facility  at  a  municipal  airport,  or  a 
dock  or  a  wharf,  would  qualify  even  if  it  is 
lea.sed  or  permanently  a.ssigned  lo  a  single 
nongovernmental  person  provided  that  such 
per.son  directly  serves  the  general  public, 
such  as  a  common  passenger  carrier  or 
freight  carrier  Certain  facilities,  such  as 
sewage  and  solid  waste  disposal  facilities, 
are  treated  in  all  events  as  serving  a  general 
public  use  although  they  may  be  part  of  a 
nonpublic  facility,  such  as  a  manufacturing 
facility  used  in  the  trade  or  business  of  a  sin- 
gle manufacturer. 

Federally  Guaranteed  Bonds— Bonds  di- 
rectly or  indirectly  guaranteed  by  the  Unit- 
ed Slates  (or  any  agency  or  instrumentality 
thereof)  are  no  tax-exempt.  (See  IRC  Sec. 
149(b)  I  The  Treasury  Department  has  not  is- 
sued regulations  interpreting  the  prohibition 
of  federal  guarantees  and  the  scope  of  the 
prohibition  is  unclear. 

EXPLANATION  OF  PROPOSED  AMENDMENT 

The  proposed  amendment  clarifies  that 
spaceports  are  eligible  for  exempt  facility 
bond  financing  to  the  same  extent  as  air- 
ports. As  in  the  case  of  airports,  the  facili- 
ties must  be  owned  by  a  governmental  unit 
lo  be  eligible  for  such  financing. 

The  term  'spaceport  "  includes  facilities 
directly   related   and   essential    lo  servicing 


spacecraft,  enabling  spacecraft  to  lake  off  or 
land,  and  transferring  pa.s.sengers  or  space 
cargo  to  or  from  spacecraft,  but  only  if  the 
facilities  must  be  located  at.  or  in  close 
proximity  to.  the  launch  site  to  perform 
these  functions.  Space  cargo  includes  sat- 
ellites, scientific  experiments,  and  other 
property  transported  into  space,  whether  or 
not  the  cargo  will  return  from  space.  The 
term  'spaceport"  also  includes  other  func- 
tionally related  and  subordinate  facilities  at 
or  adjacent  to  the  spaceport,  such  as  launch 
control  centers,  repair  shops,  maintenance 
or  overhaul  facilities,  and  rocket  assembly 
facilities  that  must  be  located  at  or  adjacent 
to  the  launch  site.  The  term  spaceport"  fur- 
ther includes  storage  facilities  directly  re- 
lated to  any  governmentally-owned  space- 
port I  including  a  spaceport  owned  by  the 
U.S.  Government). 

It  IS  intended  that  spaceports  shail  be 
treated  in  all  events  as  .serving  the  general 
public  and  will  therefore  satisfy  the  public 
use  requirement  contained  in  present  Treas- 
ur>'  Department  regulations.  It  is  also  in- 
tended that  the  use  of  spaceport  facilities  by 
the  federal  government  will  not  prevent  the 
spaceport  facilities  from  being  treated  as 
serving  the  general  public,  will  not  prevent 
the  spaceport  facilities  from  being  treated  as 
owned  by  a  governmental  unit,  and  will  not 
otherwise  render  such  facilities  ineligible  for 
exempt  facility  bond  financing.  In  addition, 
the  amendment  specifies  that  payments  by 
the  federal  eovernment  of  rent,  user  fees,  or 
other  charges  for  the  use  of  spaceport  prop- 
erty will  not  be  taken  into  account  in  deter- 
mining whether  bonds  for  spaceports  are  fed- 
erally guaranteed  as  long  as  such  payments 
are  conditioned  on  the  use  of  such  property 
and  are  not  payable  unconditionally  and  in 
all  events. 


By  Mr.  PRYOR  (for  himself.  Mr. 
Dankorth,     Mr.     Boren,     Mr. 
Hatch,  Mr.  Conrad.  Mr.  Wal- 
lop, Mr.  Sa.sser,  Mr.  Hatfield, 
and  Mr.  M.athews): 
S.  1690.  A  bill  to  amend  the  Internal 
Revenue    Code    of   1986    to    reform    the 
rules  regarding  subchapter  S  corpora- 
tions: to  the  Committee  on  Finance. 

S  CORPORATION  REFOR.M  ACT  OF  1993 

Mr.  PRYOR.  Mr.  President.  I  am 
proud  and  honored  to  rise  with  my 
friend  and  colleague,  the  Senator  from 
Missouri,  Senator  John  Danforth  and 
others,  to  introduce  the  S  Corporation 
Reform  Act  of  1993. 

This  legislation  is  the  culmination  of 
the  efforts  of  many,  and  certainly,  rep- 
resents a  step  Congress  can.  and 
should,  take  in  order  to  capitalize  on 
one  of  our  country's  most  valuable  re- 
sources— small  businesses. 

I  want  to  thank  all  of  the  business 
men  and  women,  attorneys,  account- 
ants, and  small  business  organizations 
who  have  worked  with  me  and  my  staff 
to  help  us  to  understand  the  unique 
problems  of  subchapter  S  corporations. 
They  have  helped  us  arrive  at  solutions 
that  we  think  are  easily  administered 
and  targeted  to  encourage  economic 
growth. 

The  interest  and  enthusiasm  for  this 
effort  is  of  special  mention.  At  this 
date,  the  bill  is  endorsed  by  the:  U.S. 
Chamber  of  Commerce.  National  Fed- 
eration    of     Independent     Businesses, 
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Small  Business  Legislative  Council. 
National  Association  of  Private  Enter- 
prises, American  Institute  of  Certified 
Public  Accountants,  and  Subchapter  S 
Committee  of  the  American  Bar  Asso- 
ciation's Tax  Section. 

Mr.  President,  these  fine  organiza- 
tions represent  hundreds  of  thousands 
of  businesses  across  our  country.  It  is 
quite  a  team,  one  that  has  worked 
thoughtfully  and  diligently  to  help 
produce  a  bill  that  Congress  can  and 
should  pass  overwhelmingly. 

The  S  Corporation  Reform  Act  of  1993 
contains  26  provisions  designed  to 
usher  sub  S  corporations  into  the  fi- 
nancial environment  of  the  1990's. 

Subchapter  S  was  first  enacted  in 
1958  to  help  remove  tax  considerations 
from  small  business  owner's  decisions 
to  incorporate.  This  tax  treatment  has 
proved  helpful  to  small  business  over 
the  years,  especially  to  start-up  busi- 
nesses. But  subchapter  S,  as  originally 
enacted  in  1958.  was  very  limiting  and 
contained  a  number  of  pitfalls. 

Today,  over  1.6  million  U.S.  busi- 
nesses are  S  corporations.  And  these 
businesses  are  still  subject  to  many  of 
the  oppressive  restraints  which  date 
back  to  its  original  enactment  in  1958. 

Mr.  President,  it  goes  without  saying 
that  times  have  changed  since  1958. 
The  financial  environment  is  far  more 
complex,  and  the  1950's  sub  S  limita- 
tions restrict  growth  opportunities. 
Frankly,  sub  S  needs  an  overhaul. 

This  legislation  is  the  overhaul  we 
need.  It  is  an  overhaul  that  is  doable. 
And  it  is  an  overhaul  that  can  give  a 
boost  to  our  economic  recovery.  In  or- 
dinary times,  small  businesses  account 
for  50  percent  of  the  new  jobs  in  this 
country.  However,  in  times  of  recovery, 
that  number  jumps  to  75  percent. 

This  bill  capitalizes  on  this  phenome- 
non by: 

First,  expanding  capital  formation 
techniques  available  to  S  corporations; 

Second,  reforming  S  corporation 
fringe  benefit  rules; 

Third,  promoting  the  preservation  of 
family-owned  businesses;  and 

Fourth,  removing  undesirable  tax 
traps. 

Mr.  President,  these  objectives  are 
met  by  this  legislation  in  ways  that 
have  been  carefully  thought  through. 
There  may  well  be  other  ways  to  en- 
courage these  goals  and  I  hope  and  ex- 
pect my  colleagues  will  come  forward 
with  their  ideas.  I  look  forward  to  this 
dialog,  and  I  urge  my  colleagues  to  ex- 
amine this  bill  closely  and  join  with 
Senator  Danforth  and  I  to  focus  on 
achievable  progress  for  small  business 
and  enact  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  a  summary  of 
the  bill  be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1690 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TfTLE;  AME>a>MENT  OF  1986 
CODE;  TABUE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  •■$  Corporation  Reform  Act  of  1993". 

(b)  A.VENDME.NT  OF  1986  CODE.— Except  as 
otherwise  expressl.v  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressfld  in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  T.\Bi,E  OF  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  amendment  of  1986  Code; 

,  table  of  contents. 

TITLt  I— ELIGIBLE  SHAREHOLDERS  OP"  S 

CORPORATION 

Subtitle  A— Number  of  Shareholders 

Sec.  101.  S  corporations  permitted  to  have  i>0 

shareholders. 
Sec.  102.  Members    of   family    treated    as    1 

shareholder. 
Subtitle  B— Persons  Allowed  as  Shareholders 
Sec.  Hi.  Certain  exempt  orK'anizations. 
Sec.  112.  Financial  institutions. 
Sec.  113.  Nonresident  aliens. 
Sec.  114.  Electing  small  business  trusts. 

Subtitle  C — Other  Provisions 
Sec.  121.  Expansion  of  post-death  qualifica- 
tion for  certam  trusts. 
TITLE     II-QUALIFICATION     AND     ELIGI- 
BIUTY    REQUIREMENTS    FOR    S    COR- 
PORATIONS 

Subtitle  A-  One  Class  of  Stock 
Sec    201.  Issuance    of    preferred    stock    per- 
mitted. 
Sec.  202.  Financial  institutions  permitted  to 
hold  safe  harbor  debt. 
Suttitle  B— Elections  and  Terminations 
Sec.  211.  Rules  relatintr  to   inadvertent  ter- 
minations    and     invalid     elec- 
tions. 
Sec.  212.  Agreement  to  terminate  year. 
Sec.  213.  Expansion       of       post-termination 

transition  period. 
Sec,  214.  Repeal  of  excessive  passive  invest- 
ment income  as  a  termination 
event. 
Subtitle  0— Other  Provisions 
Sec.  221.  S  corporations  permitted   to  hold 

subsidiaries. 
Sec.  222.  C    corporation    rules    to    apply    for 

fringe  benefit  purposes. 
Sec.  223.  Treatment   of  distributions  during 

loss  .years. 
Sec.  224.  Consent   dividend   for   .■KAA   bypass 

election. 
Sec.  225.  Treatment  of  S  corporations  under 

subchapter  C. 
Sec.  ^6.  Elimination    of    pre-1983    earning-s 

and  profits. 
Sec.  }27.  Allowance   of  charitable   contribu- 
tions    of     inventory     and     sci- 
entific property. 
TITLE  III— TAXATION  OF  S 
CORPORATION  SHAREHOLDERS 
Sec.  201.    Uniform    treatment   of   owner-em- 
ployees under  prohibited  trans- 
action rules. 
Sec.  |02.  Treatment  of  losses  to  sharehold- 
ers. 
TITLE  IV— EFFECTIVE  DATE 
Sec.  401.  Effective  date. 
TITUE  1— EUGIBLE  SHAREHOLDERS  OF  S 
CORPORATION 
Subtitle  A — Number  of  Shareholders 

SEC.  101.  S  CORPORATIONS  PERMITTED  TO  HAVE 
SO  SHAREHOLX>ERS. 

Suljparagraph  (A)  of  section  1361(b)(1)  (de- 
fining small  business  corporation)  is  amend- 


Sec.  l21. 


I, 


ed  by  striking  "35  shareholders"  and  insert- 
ing "50  shareholders". 

SEC.    102.  MEMBERS  OF  FAMILY  TREATED  AS   1 
SHAREHOLDER. 

Paragraph  (1)  of  section  1361(c)  (relating  to 
special  rules  for  applying  subsection  (b))  is 
amended  to  read  as  follows: 

"(1)   Members   of   fa.mily   treated   as   i 

SHAREHOLDER.— 

"(A)  In  GENERAL.— For  purposes  of  sub- 
section (b)(1)(A)— 

"(ii  except  as  provided  in  clause  (iii.  a  hus- 
band and  wife  (and  their  estates)  shall  be 
treated  as  1  shareholder,  and 

"(ii)  in  the  case  of  a  family  with  respect  to 
which  an  election  is  in  effect  under  subpara- 
graph (E).  all  members  of  the  family  shall  be 
treated  as  1  shareholder. 

•■(B)  Members  of  the  fa.mily.— For  pur- 
poses of  subparagraph  (A)(iii.  the  term 
members  of  the  family'  means  the  lineal  de- 
scendants of  the  common  ancestor  and  the 
spouses  (or  former  spouses)  of  such  lineal  de- 
scendants or  common  ancestor. 

"(C)  COM.MON  ANCESTOR.— For  purposes  of 
this  paragraph,  an  individual  shall  not  be 
considered  a  common  ancestor  if.  as  of  the 
later  of  the  effective  date  of  this  paragraph 
or  the  time  the  election  under  section  1362(a) 
is  made,  the  individual  is  more  than  6  gen- 
erations removed  from  the  youngest  genera- 
tion of  shareholders. 

■(D)  EFFEtrr  OF  ADOPTION.  ETC.— In  deter- 
mining whether  any  relationship  specified  in 
subparagraph  (B)  or  (C)  exists,  the  rules  of 
section  152(b)(2)  shall  appl.v. 

■■(E)  ELECTION.— An  election  under  sub- 
paragraph (A)(ii) — 

■■(1)  must  be  made  with  the  consent  of  all 
shareholders. 

"(ii)  shall  remain  in  effect  until  termi- 
nated, and 

"(iii)   shall   apply   only   with   respect    to   1 
family  in  any  corporation." 
Subtitle  B — Persons  Allowed  as  Shareholders 
SEC.  in.  CERTAIN  EXEMPT  ORGANIZATIONS. 

(a)  Certain  Exe.mft  Organizations  Al- 
lowed To  BE  Shareholders  — 

(1)  In  GENERAL— Subparagraph  (B)  of  sec- 
tion 1361(b)(1)  (defining  small  business  cor- 
poration) is  amended  to  read  as  follows: 

•■(B)  have  as  a  shareholder  a  person  (other 
than  an  estate,  a  trust  described  in  sub- 
section (c)(2).  or  an  organization  described  in 
subsection  (c)(7))  who  is  not  an  individual. ■'. 

(2)  Eligible  exempt  organizations —Sec- 
tion 1361(c)  (relating  to  special  rules  for  ap- 
plying subsection  (b))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(7)  Certain  exe.mpt  organizations  per- 
mitted AS  SHAREHOLDERS— For  purposes  of 
subsection  (b)(1)(B).  an  organization  de- 
scribed in  section  401(a)  or  501(c)(3)  may  be  a 
shareholder  in  an  S  corporation.  " 

(b)  CON-TRIBUTIONS      OF       S      CORPOR.ATIOS 

Stock.- Section  170(e)(1)  (relating  to  certain 
contributions  of  ordinary  income  and  capital 
gain  property)  is  amended  by  adding  at  the 
end  the  following  sentence:  'For  purposes  of 
applying  this  paragraph  in  the  case  of  a 
charitable  contribution  of  stock  in  an  S  cor- 
poration, rules  similar  to  the  rules  of  section 
751  shall  apply  in  determining  whether  gain 
on  such  stock  would  have  been  long-term 
capital  gain  if  such  stock  were  sold  by  the 
taxpayer." 

(c)  Special  Rules  Applicable  to  Part- 
nerships AND  S  Corporations.— 

(1)  In  general.— Subsection  (O  of  section 
512  (relating  to  unrelated  business  tax  in- 
come) is  amended— 

(A)  by  inserting  'or  S  corporation"  after 
■partnership"  each  place  it  appears  in  para- 
graphs (1)  and  (3). 
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(B)  by  inserting  "or  shareholder"  after 
"member"  in  paragraph  (1).  and 

(C)  by  inserting  'and  S  Corporations" 
after  'ParT-NERships"  in  the  heading. 

(2)  Reporting  requirement —Section  6037 
(relating  to  return  of  S  corporation)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(c)  Separate  Statement  of  Items  of  Un- 
related Business  T.axable  Income —In  the 
case  of  any  S  corporation  regularly  carrying 
on  a  trade  or  business  (within  the  meaning  of 
section  512(c)(1)).  the  information  required 
under  subsection  (b)  to  be  furnished  to  any 
shareholder  described  in  section  1361(c)(7) 
shall  include  such  information  as  is  nec- 
essary to  enable  the  shareholder  to  compute 
its  pro  rata  share  of  the  corporation's  in- 
come or  loss  from  the  trade  or  business  in 
accordance  with  section  512(a)(1).  but  with- 
out regard  to  the  modifications  described  in 
paragraphs  (8)  through  (15i  of  section  512(b).' 

SEC.  112.  FINANCIAI.  INSTITITIONS. 

Subparagraph  (B)  of  section  1361(b)(2)  (de- 
fining ineligible  corporation)  is  amended  to 
read  as  follows: 

"(B)  a  financial  institution  which  uses  the 
reserve  method  of  accounting  for  bad  debts 
described  in  section  585  or  593.'. 

SEC.  113.  NONRESIDE.NT  ALIENS. 

(a)  Nonresident  Aliens  .Allowed  To  Be 
Shareholders  — 

(1)  In  general.— Paragraph  d)  of  section 
1361(b)  (defining  small  business  corporation i 
is  amended— 

(A)  by  adding  •and  "  at  the  end  of  subpara- 
graph ( B  I. 

(B)  by  striking  subparagraph  (C).  and 

(C)  by  redesignating  subparagraph  (D)  and 
subparagraph  (C). 

(2)  Conforming  amend.ments— Paragraphs 
(4)  and  (5)(A)  of  section  1361(c)  (relating  to 
special  rules  for  applying  subsection  (b))  are 
each  amended  by  striking  ■subsection 
(b)(l)(D)^  and  inserting  •subsection 
(b)(1)(C)". 

(b)  NONRESIDE.NT  Alien  Shareholder 
Treated  as  Engaged  in  Trade  or  Business 
Within  United  States — 

(1)  In  general.— Section  875  is  amended— 

(A)  by  striking  •and"  at  the  end  of  para- 
graph (1). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting    •.  and^.  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(3)  a  nonresident  alien  individual  shall  be 
considered  as  being  engaged  in  a  trade  or 
business  within  the  United  States  if  the  S 
corporation  of  which  such  individual  is  a 
shareholder  is  so  engaged.' 

(2)  Application   of   withholding  tax   on 

NONRESIDE.NT  ALIEN  SHAREHOLDERS —Section 
1446  (relating  to  withholding  tax  on  foreign 
partners'  share  of  effectively  connected  in- 
come) is  amended  by  redesignating  sub- 
section (f)  as  subsection  (g)  and  by  inserting 
after  subsection  (e)  the  following  new  sub- 
section: 

■•(f)  S  CORPORATION  Treated  as  Partner- 
ship. Etc.— For  purposes  of  this  section— 

"(1)  an  S  corporation  shall  be  treated  as  a 
partnership. 

"(2)  the  shareholders  of  such  corporation 
shall  be  treated  sls  partners  of  such  partner- 
ship, and 

"(3)  any  reference  to  section  704  shall  be 
treated  as  a  reference  to  section  1366." 

(3)  CONFORMING  A.MENDMENTS.— 

(A)  The  heading  of  section  875  is  amended 
to  read  as  follows: 


"SEC.  875.  PARTNERSHIPS;  BENEFICIARIES  OF 
ESTATES  AND  TRUSTS;  S  CORPORA- 
TIONS." 

iB)  The  heading  of  section  1446  is  amended 
to  read  as  follows: 

"sec.  1446.  wfthholding  tax  on  foreign 
partners'  and  s  corporate 
shareholders'  share  of  effec- 
tively connected  income." 

(4)  Clerical  amendments  — 

(A)  The  Item  relating  to  section  875  in  the 
table  of  sections  for  subpart  A  of  part  II  of 
subchapter  N  of  chapter  1  is  amended  to  read 
as  follows: 

"Sec.  875.  Partnerships;  beneficiaries  of  es- 
tates and  trusts;  S  corpora- 
tions. " 

(B)  The  item  relating  to  section  1446  in  the 
table  of  sections  for  subchapter  A  of  chapter 
3  IS  amended  to  read  as  follows: 

•  Sec    1446    Withholding  tax  on  foreign  part- 
ners'   and    S    corporate    share- 
holders'    share     of     effectively 
connected  income   " 
ic>   Permanent  Establishment  of  Part- 
ners AND  S  Corporation  Shareholders — 
Section  894  'relating  to  income  affected  by 
treaty  i  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(CI  Permanent  E.stablishment  of  Part- 
ners AND  S  Corporation  Shareholders— If 
a  partnership  or  S  corporation  has  a  perma- 
nent establishment  in  the  United  States 
(Within  the  meaning  of  a  treaty  to  which  the 
United  .States  is  a  party)  at  any  time  during 
a  taxable  year  of  such  entity,  a  nonresident 
alien  individual  or  foreign  corporation  which 
IS  a  partner  in  such  partnership,  or  a  non- 
resident alien  individual  who  is  a  share- 
holder m  such  S  corporation,  shall  be  treated 
as  having  a  permanent  establishment  in  the 
United  States  for  purposes  of  such  treat.v." 
SEC.  114.  ELECTING  S.MALL  BUSINESS  TRUSTS. 

(ai  General  Rule —Subparagraph  (A)  of 
section  1361(ci(2i  (relating  to  certain  trusts 
permitted  as  shareholders)  is  amended  by  in- 
serting after  clause  (iv)  the  following  new- 
clause: 
"'(V)  .\n  electing  small  business  trust." 

(b)  Current  Beneficiaries  Treated  as 
Shareholders  —Subparagraph  (B)  of  section 
1361(ci(2i  is  amended  by  adding  at  the  end 
^e^oUowing  new  clause: 

^^^  In  the  case  of  a  trust  described  in 
claus(X(vi  of  subparagraph  (Ai.  each  poten- 
tial current  beneficiary  of  such  trust  shall  be 
treated  as  a  shareholder;  except  that,  if  for 
any  period  there  is  no  potential  current  ben- 
eficiary of  such  trust,  such  trust  shall  be 
treated  as  the  shareholder  during  such  pe- 
riod" 

(c)  Electing  Small  Business  Tru.st  De- 
fined—Section  1361  (defining  S  corporation) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  Electing  Small  Business  Trust  De- 
fined— 

•'(1)  Electing  small  business  trust —For 
purposes  of  this  section— 

••(A)  In  GENERAL— Except  as  provided  in 
subparagraph  (B).  the  term  electing  small 
business  trust'  means  any  trust  if — 

"(1)  such  trust  does  not  have  as  a  bene- 
ficiary any  person  other  than  an  individual, 
an  estate,  or  an  organization  described  in 
section  401(a)  or  501(c)(3). 

••(ii)  no  interest  in  such  trust  was  acquired 
by  purchase,  and 

"(iii)  an  election  under  this  subsection  ap- 
plies to  such  trust. 

••(B)  Certain  trusts  not  eligible.— The 
term  electing  small  business  trust'  shall  not 
include — 

"(i)  any  qualified  subchapter  S  trust  (as 
defined   in   subsection   (d)(3))   if  an   election 


under  subsection  (dM2)  applies  to  any  cor- 
poration the  stock  of  which  is  held  by  such 
trust,  and 

•(ii)  any  trust  exempt  from  tax  under  this 
subtitle. 

(Ci  Purchase— For  purposes  of  subpara- 
graph (A),  the  term  purchase'  means  any  ac- 
quisition if  the  basis  of  the  property  ac- 
quired is  determined  under  section  1012. 

"(2)  Potential  current  beneficiary.— For 
purposes  of  this  section,  the  term  potential 
current  beneficiary'  means,  with  respect  to 
any  period,  any  person  who  at  any  time  dur- 
ing such  period  is  entitled  to.  or  at  the  dis- 
cretion of  any  person  may  receive,  a  dis- 
tribution from  the  principal  or  income  of  the 
trust.  If  a  trust  disposes  of  all  of  the  stock 
which  it  holds  in  an  S  corporation,  then, 
with  respect  to  such  corporation,  the  term 
■potential  current  beneficiary'  does  not  in- 
clude any  person  who  first  met  the  require- 
ments of  the  preceding  sentence  during  the 
60-day  period  ending  on  the  date  of  such  dis- 
position. 

"(3)  Election— An  election  under  this  sub- 
section shall  be  made  by  the  trustee  in  such 
manner  and  form,  and  at  such  time,  as  the 
Secretary  may  prescribe.  Any  such  election 
shall  apply  to  the  taxable  year  of  the  trust 
for  which  made  and  all  subsequent  taxable 
years  of  such  trust  unless  revoked  with  the 
consent  of  the  Secretary. 

■'(4 1  Cross  refere.nce — 

"For  special  treatment  of  electing  small 
business  trusts,  see  section  641(d)." 

(di  Taxation  of  Electing  Small  Business 
Trusts —Section  641  (relating  to  imposition 
of  tax  on  trusts  I  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■(d)  Special  Rules  for  Taxation  of 
Electing  Small  Business  Trusts-.— 

■il)  In  general— For  purposes  of  this 
chapter— 

••(A)  the  portion  of  any  electing  small  busi- 
ness trust  which  consists  of  stock  in  1  or 
more  S  corporations  shall  be  treated  as  a 
separate  trust,  and 

••(B)  the  amount  of  the  tax  imposed  by  this 
chapter  on  such  separate  trust  shall  be  de- 
termined with  the  modifications  of  para- 
graph (2). 

■■(2)  Modifications.— For  purposes  of  para- 
graph (1).  the  modifications  of  this  para- 
graph are  the  following: 

■iA)  Except  as  provided  in  section  1(h).  the 
amount  of  the  tax  imposed  by  section  1(e) 
shall  be  determined  by  using  the  highest  rate 
of  tax  set  forth  in  section  lie). 

••(B)  The  exemption  amount  under  section 
55(d)  shall  be  zero. 

••(Ci  The  only  items  of  income,  loss,  deduc- 
tion, or  credit  to  be  taken  into  account  are 
the  following: 

"(i)  The  items  required  to  be  taken  into  ac- 
count under  section  1366. 

■■(ii)  Any  gain  or  loss  from  the  disposition 
of  stock  in  an  S  corporation. 

'•(iii)  To  the  extent  provided  in  regula- 
tions. State  or  local  income  taxes  or  admin- 
istrative expenses  to  the  extent  allocable  to 
items  described  in  clauses  (i)  and  (ii). 
No  deduction  or  credit  shall  be  allowed  for 
any  amount  not  described  in  this  paragraph, 
and  no  item  described  in  this  paragraph  shall 
be  apportioned  to  any  beneficiary. 

••(D)  No  amount  shall  be  allowed  under 
paragraph  (1)  or  (2)  of  section  1211(b). 

••(3)  Treat.me.n-t  of  re.mainder  of  trust 
AND  distributions.— For  purposes  of  deter- 
mining— 

"(A)  the  amount  of  the  tax  imposed  by  this 
chapter  on  the  portion  of  any  electing  small 
business  trust  not  treated  as  a  separate  trust 
under  paragraph  (1).  and 
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"(B)  the  distributable  net  income  of  the 
entire  trust, 

the  items  referred  to  in  paragraph  (2)(C) 
shall  be  excluded.  Except  as  provided  in  the 
preceding  sentence,  this  subsection  shall  not 
affect  the  taxation  of  any  distribution  from 
the  trust. 

"(4)  Treatment  of  unused  deductions 
where  termination  of  separate  trust.— if  a 
portion  of  an  electing  small  business  trust 
ceases  to  be  treated  as  a  separate  trust  under 
paragraph  (1).  any  carryover  or  excess  deduc- 
tion of  the  separate  trust  which  is  referred 
to  in  section  642(h)  shall  be  taken  into  ac- 
count by  the  entire  trust. 

••(5)  Electing  small  business  trust.— For 
purposes  of  this  subsection,  the  term   elect- 
ing small  business  trust'  has  the  meaning 
given  such  term  by  section  1361(e)(1)." 
Subtitle  C— Other  Provisions 

SEC.    121,    EXPANSION    OF    POST-DEATH    QUALI- 
FICATION FOR  CERTAIN  TRUSTS, 

Subparagraph  (A)  of  section  1361(c)(2)  (re- 
lating to  certain  trusts  permitted  as  share- 
holders) is  amended— 

(1)  by  striking  "eO-day  period"  each  place 
it  appears  in  clauses  (ii)  and  (iii)  and  insert- 
ing "2-year  period",  and 

(2)  by  striking  the  last  sentence  in  clause 
(ii). 

TITLE  n— QUALIFICATION  AND  EUGI- 
BILITY  REQUIREMENTS  FOR  S  COR- 
PORATIONS 

SubUtle  A— One  Class  of  Stock 

SEC.  201,  ISSUANCE  OF  PREFERRED  STOCK  PER- 
MITTED. 

(a)  In  General.— Section  1361(c),  as  amend- 
ed by  section  111(a)(2),  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(8)  Treatment  of  qualified  preferred 
stock.— 

"(A)  In  general.— Notwithstanding  sub- 
section (b)(1)(D).  an  S  corporation  may  issue 
qualified  preferred  stock. 

"(B)  Qualified  preferred  stock  de- 
fined.—For  purposes  of  this  paragraph,  the 
term  qualified  preferred  stock'  means  stock 
described  in  section  1504(a)(4)  which  is  issued 
to  a  person  eligible  to  hold  common  stock  of 
an  S  corporation. 

"(C)  Distributions.— A  distribution  (not  in 
part  or  full  payment  in  exchange  for  stock) 
made  by  the  corporation  with  respect  to 
qualified  preferred  stock  shall  be  includible 
as  interest  income  of  the  holder  and  deduct- 
ible to  the  corporation  as  interest  expense  in 
computing  taxable  income  under  section 
1363(b)  in  the  year  such  distribution  is  re- 
ceived." 

(b)  Conforming  Amendme.nts.— 

(1)  Subparagraph  (C)  of  section  1361(b)(1), 
as  redesignated  by  section  113(a)(1)(C),  is 
amended  by  inserting  "except  as  provided  in 
paragraph  (8),"  before  "have". 

(2)  Subsection  (a)  of  section  1366  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Allocation  with  respect  to  quali- 
fied preferred  stcx;k.— The  holders  of 
qualified  preferred  stock  shall  not,  with  re- 
spect to  such  stock,  be  allocated  any  of  the 
items  described  in  paragraph  (1).  " 

SEC.  202.  FINANCIAL  INSTITUTIONS  PERMITTED 
TO  HOLD  SAFE  HARBOR  DEBT. 

Subparagraph  (B)  of  section  1361(c)(5)  (de- 
fining straight  debt)  is  amended  by  adding 
"and"  at  the  end  of  clause  (i)  and  by  striking 
clauses  (ii)  and  (iii)  and  inserting  the  follow- 
ing: 

"(ii)  in  any  case  in  which  the  terms  of  such 
promise  include  a  provision  under  which  the 
obligation  to  pay  may  be  converted  (directly 
or  indirectly)  into  stock  of  the  corporation. 


such  terms,  taken  as  a  whole,  are  substan- 
tially the  same  as  the  terms  which  could 
have  been  obtained  on  the  effective  date  of 
the  promise  from  a  person  which  is  not  a  re- 
lated person  (within  the  meaning  of  section 
465(b)<3)(C))  to  the  S  corporation  or  its  share- 
holders, and 

"(ill)  the  creditor  is— 

"(I),an  individual, 
'(II)  an  estate, 

"(III)  a  trust  described  in  paragraph  (2),  or 

••(IV I  a  person  which  is  actively  and  regu- 
larly engaged  in  the  business  of  lending 
money. '• 

Subtitle  B — Elections  and  Terminations 

SEC.  til.  RULES  RELATING  TO  INADVERTENT 
TERMINA'nONS  AND  INVALID  ELEC- 
•nONS. 

(a>  General  Rule.— Subsection  (f)  of  sec- 
tion 1362  (relating  to  inadvertent  termi- 
nations) is  amended  to  read  as  follows; 

••(fi  Inadvertent  Invalid  ELEcrrioNs  or 
Termlnation.s.— If— 

■•(1)  an  election  under  subsection  (a)  by 
any  corporation — 

■■(.\)  was  not  effective  for  the  taxable  year 
for  which  made  (determined  without  regard 
to  subsection  (bi(2))  by  reason  of  a  failure  to 
meet  the  requirements  of  section  1361(b)  or 
to  obtain  shareholder  consents,  or 

••(B)  was  terminated  under  paragraph  (2)  of 
subsection  (d), 

••(2)  the  Secretary  determines  that  the  cir- 
cumstances resulting  in  such  ineffectiveness 
or  termination  were  inadvertent, 

•■(3)  no  later  than  a  reasonable  period  of 
time  after  discovery  of  the  circumstances  re- 
sultinK  in  such  ineffectiveness  or  termi- 
nation, steps  were  taken — 

"lA)  so  that  the  corporation  is  a  small 
busin«s.s  corporation,  or 

••(B|  to  acejuire  the  required  shareholder 
consents,  and 

••(■1)  the  corporation,  and  each  person  who 
was  a  shareholder  in  the  corporation  at  ,any 
time  during  the  period  specified  pursuant  to 
thi.s  .subsection,  agrees  to  make  such  adjust- 
ments (consistent  with  the  treatment  of  the 
corporation  as  an  S  corporation)  as  may  be 
requ'--Mi  by  the  Secretary  with  respect  to 
such  period. 

then,  notwithstanding  the  circumstances  re- 
sulting in  such  ineffectiveness  or  termi- 
nation, such  corporation  shall  be  treated  as 
an  S  Corporation  during  the  period  specified 
by  the  .Secretary." 

(b)  Late  Electuw.s.— Subsection  (b)  of  sec- 
tion 1362  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

•■(5)  Aithoritv  to  treat  late  elections 
asti.mely.— If- 

'(.\i  an  election  under  subsection  (a)  is 
made  for  any  taxable  year  (determined  with- 
out regard  to  paragraph  (3))  after  the  date 
prescrtbed  by  this  subsection  for  making 
such  election  for  such  taxable  year,  and 

••(B)  the  Secretary  determines  that  there 
was  reasonable  cause  for  the  failure  to  time- 
ly make  such  election. 

the  Secretary  may  treat  such  election  as 
timely  made  for  such  taxable  year  (and  para- 
graph (3)  shall  not  apply)." 

(CI  Auto.matic  Waivers.— The  Secretary  of 
the  Treasury  shall  provide  for  an  automatic 
waiver  procedure  under  section  1362(0  of  the 
Internal  Revenue  Code  of  1986  in  cases  in 
which  the  Secretary  determines  appropriate. 

(d)    Effective    D.^TE— The    amendments 
made  by  subsection  (a)  and  (b)  shall  apply 
with  respect  to  elections  for  taxable  years 
beginning  after  December  31,  1982. 
SEC,  212,  AGREEMENT  TO  TERMINATE  YEAR. 

Parigraph  (2)  of  section  1377(a)  (relating  to 
pro  rata  share)  is  amended  to  read  as  follows; 
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"(2)  Election  to  terminate  year.— 
"(A)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  if  any  shareholder 
terminates  the  shareholder's  interest  in  the 
corporation  during  the  taxable  year  and  all 
affected  shareholders  agree  to  the  applica- 
tion of  this  paragraph,  paragraph  (1)  shall  be 
applied  to  the  affected  shareholders  as  if  the 
taxable  year  consisted  of  2  taxable  years  the 
first  of  which  ends  on  the  date  of  the  termi- 
nation. 

■•(B)  Affected  sharehoi.df.rs.- For  pur- 
poses of  subparagraph  (A),  the  term  'affected 
shareholders'  means  the  shareholder  whose 
interest  is  terminated  and  all  shareholders 
to  whom  such  shareholder  has  transferred 
shares  during  the  taxable  year.  If  such  share- 
holder has  transferred  shares  to  the  corpora- 
tion, the  term  'affected  shareholders'  shall 
include  all  persons  who  are  shareholders  dur- 
ing the  taxable  year." 

SEC.    213,    EXPANSION    OF    POST-TER.MINATION 
TRANSmON  PERIOD. 

(a)  In  General.— Paragraph  (1)  of  section 
1377(b)  (relating  to  post-termination  transi- 
tion period)  is  amended  by  striking  ••and"  at 
the  end  of  subparagraph  (A),  by  redesignat- 
ing subparagraph  (B)  as  subparagraph  (C), 
and  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph; 

••(B)  the  120-day  period  beginning  on  the 
date  of  any  determination  pursuant  to  an 
audit  of  the  taxpayer  which  follows  the  ter- 
mination of  the  corporation's  election  and 
which  adjusts  a  subchapter  S  item  of  income, 
loss,  or  deduction  of  the  corporation  arising 
during  the  S  period  (as  defined  in  section 
1368(e)(2)).  and". 

(b)  Deter.mination  Defined.— Paragraph 
(2)  of  section  1377(b)  is  amended  by  striking 
subparagraphs  (A)  and  (B).  by  redesignating 
subparagraph  (C)  as  subparagraph  (B).  and  by 
inserting  before  subparagraph  (B)  (as  .so  re- 
designated) the  following  new  subparagraph: 

"(A)  a  determination  as  defined  in  section 
1313(a),  or". 

(c)  Repeal  of  Special  Audit  Pro\-isionh 
for  Subchapter  S  Items.— 

(1)  General  rule.— Subchapter  D  of  chap- 
ter 63  (relating  to  tax  treatment  of  sub- 
chapter S  items)  is  hereby  repealed. 

(2)  Consistent  treatment  required.— Sec- 
tion 6037  (relating  to  return  of  S  corpora- 
tion), as  amended  by  section  lll(ci(2),  is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

•■(d)  Shareholder's  Return  Must  Be  Con- 
sistent With  Corporate  Return  or  Sec- 
retary Notified  of  Inconsistency.— 

••(1)  In  general.— A  shareholder  of  an  S 
corporation  shall,  on  such  shareholder's  re- 
turn, treat  a  subchapter  S  item  in  a  manner 
which  is  consistent  with  the  treatment  of 
such  item  on  the  corporate  return. 

"(2)  Notification  of  inconsistent  TRE,^T- 

MENT.— 

"(A)  In  general.— In  the  case  of  any  sub- 
chapter S  item,  if — 

••(i)(I)  the  corporation  has  filed  a  return 
but  the  shareholder's  treatment  on  his  re- 
turn is  (or  may  be)  inconsistent  with  the 
treatment  of  the  item  on  the  corporate  re- 
turn, or 

■•(II)  the  corporation  has  not  filed  a  return, 
and 

••(ii)   the  shareholder  files  with   the   Sec- 
retary a  statement  identifying  the  inconsist- 
ency, 
paragraph  (1)  shall  not  apply  to  such  item. 

••(B)  Shareholder  receiving  incorrect  in- 
FOR.MATioN— A  shareholder  shall  be  treated 
as  having  complied  with  clause  (ii)  of  sub- 
paragraph (A)  with  respect  to  a  subchapter  S 
item  if  the  shareholder — 


November  19,  1993                         CONGRESSIONAL  RECORD— SENATE  30727 

"(i)  demonstrates  to  the  satisfaction  of  the  in  the  c^se  of  tj»<—           The  rate  of  tax  imposed  be  determined   by   not   taking  into  account 

Secretary   that   the   treatment   of  the   sub-  ""der  subsection  ia>  ^ny  recognized  built-in  gain  or  loss  of  the  S 

chapter  S  item  on  the  shareholder's  return  is  **'r"n^tI''T'  th*  3  1  corporation  for  any  taxable  year  in  the  rec- 

consistent  with  the  treatment  of  the  item  on  tLlble  ye.ir°'plu.K  the  offmtion  period.  Terms  used  in  the  preceding 

the  schedule  furnished  to  the  shareholder  by  followinE   percentage  sentence    shall    have    the    same    respective 

the  corporation,  and  points.  meaning  as  when  used  in  .section  1374." 

■■(ii)  elects  to   have   this  paragraph  apply         Ith  taxable  year  10  (3)  The  heading  for  section  1375  is  amended 

with  respect  to  that  item.                                            5th  taxable  year  20  by  striking   ■25"  and  inserting  •■50". 

■■(3)  Effect  of  failure  to  notify. -In  any        ^th  taxable  year  30  (4,  The  table  of  sections  for  part  III  of  sub- 
case—                                                                               ll\^  taxable  year  •••••••••■ •• 40  chapter  S  of  chapter  1  is  amended  bv  strik- 

••(A)  described  in  subparagraph  (AkikD  of         "'^^  taxable  year  and  thereafter  50.  ■        ...^■-  j^,  ^j^^  ^^^^  relating  to  section  1375 

paragraph  .2),  and  '  .2)  Jt  ears  T,.KEN   INTO  .^cc„u.^T.---No  t^x  and  inserting -50" 

••(B)    in    which    the   .shareholder   does    not  '^h'^"    be   increased   under  paragraph   (I)   for  ,5,    Clause    (u    of   section    1042(c..4)(Ai    is 

comply    with   subparagraph   (A)(ii,   of   para-  any  taxable  year  beginning  before  January  1.  amended  by  striking  'section  1362(d)(3)(D)" 

(Jraph  (2).  -j^^  CONFORMING  AMENDMENT.^.-  ^"'^  inserting   -.section  1375(b)(5)". 

any  adjustment  required  to  make  the  treat-  ■»  ( 2 1  Section  1362i  f)i  1 1  is  amended  by  striking  Subtitle  0 — Other  Provisions 

ment  of  the  Items  by  such  .shareholder  con-  ■onSi'  SEC,  221,  S  CORPORA-nONS  PERMITTED  TO  HOLD 

sLstent  with  the  treatment  of  the  items  on  ,2)  Subsection  ibi  of  section  1375  is  amend-  SL-BSIDLWUES. 

the  corporate  return  shall  be  treated  as  arts-  ed  by  striking  paragraphs  (3i  and  i4)  and  in-  'ai  In  General  -Paragraph  (2)  of  section 

ing  out  of  mathematical   or  clerical   errors  serting  the  following  new  paragraphs:  1361(b)    (defining    ineligible    corporation)    is 

and  asse.s,sed  according  to  section  6213(b)(li  "iSi  SuHCHAFTER  c  earnings  AND  prohts  —  amended  by  striking  subparagraph  (.A)  and 

Paragraph    (2)    of   section    6213(b)    shall    not  The  term    subchapter  C  earnings  and  profits  by  redesignating  subparagraphs  iB),  (C).  (D), 

apply  to  any  assessment  referred  to  m  thi^  means  earnings  and  profits  of  any  corpora-  and  (Ei  as  subparagraphs  (.Ai,  (B).  (Ci,  and 

preceding  sentence.  tum    for  any   taxable   year  with   respect   to  iDi,  respectively. 

■•(4)  SuHCHAiTER  s  iTE.M.-For  purposes  of  which  an  election  under  section  1362(ai  (or  'bi   Certain   Dividends   Not  Treated   as 

this  subsection,  the  term   subchapter  S  item'  under  section  1372  of  prior  law  1  was  not  m  ef-  Passive        Inve.stment        Income —Section 

means  any  item  of  an  .S  corporation  to  the  feet.  1375(b)(5)    (defining    passive    mvestment    in- 

extent    that    regulations   prescribed    by    the  "(4)  Gross  RECEIits  fru.m  sales  of  caI'-  come),    as    added    by    section    214(c)(2),     is 

Secretary  provide  that,  for  purposes  of  this  itai,  assets  iother  than  stock  and  securi-  amended  by  adding  at  the  end  the  following 

subtitle,  such  Item  is  more  appropriately  de-  ties..  — In  the  case  of  dispositions  of  capital  new  subparagraph 

termined  at  the  corporation  level  than  at  the  a.ssels    (other    than    stock    and    securitiesi.  ■iKi  Treatment  of  certain  dividends —If 

shareholder  level.  gross  receipts  from  such  dispositions  shall  be  an  S  corporation  holds  stock  in  a  C  corpora- 

■(5)  ADDITION   TO  ta.x  FOR  FAILURE  TO  co.M-  taken  into  account  only  to  the  extent  of  the  tion    meetintr    the    requirements    of   section 

PLY  WITH  SEcrriON—  capital  gain  net  income  therefrom.  1504iai(2j.   the  term    passive  investment  in- 

uc        jj-»-       •    ..      ■     .1-               »       i_  "<5)     Passive     inve.st.ment     income     he-  come'  shall  not  include  dividends  from  such 

ror  addition  to  tax  in  the  case  of  a  share-      , ,  ^                  ,          .      .<.          ..          ^.aij 

.    ,  ,     ,           ,.              .                   ..           .,,  FINED.—  C  corporation  to  the  extent  such  dividends 

holders   neelieence    in   connection    with,   or  ,.,  .     i.,  „„,,,.„    .       t-          .          .1.  ..     1    .    11     .      .v.                             .         /■  . 

..             J    ,  ,?             ,             .      ,^.,          ',  (.A)  In  GENERAL.  -Except  as  otherwise  pro-  are  attributable  to  the  earnings  and  profits 

disreifard  of  the  requirements  of  this  section,  ^.,j,,,,  .„  ^^^^  paragraph,  the  term   pas.sive  in-  of  such  C  corporation  derived  from  the  active 

see  part  II  of  subchapter  A  of  chapter  88.  vestment   income'   means  gross  receipts  de-  conduct  of  a  trade  or  business." 

(jiLnM-ORMi.NC.  .^MKNDMKNrs-  ^.^^.^^j  j.^.^^^  royalties,  renu,  dividends,  inter-  (o  Conforming  Amendments   ^ 

(,\,   Section    l.tob   IS   amended    by   striking  .,st.  and  annuities.  (1 )  Subsection  (c  of  section  1361,  as  amend- 

subsec  tion 'gi.                                ,.,,,                 ,  (Bi    ExcElTloN    FOR    intere,st   on    notes  ed   by   sections   111   and   201,   is  amended   by 

(B)  subsection  lb.  of  section  6233  IS  amend-  kkom  .SALES  of  INVENTORY.-The  term    pas-  striking    paragraph    (bi    and    redesignating 

eu  to  read  as  follows.  ^.j^.^  investment  income"  shall  not  include  m-  paragraphs  (7i  and  (81  as  paragraphs  (6)  and 

■•(b)  Sl.MU.AR  Rules  in  Certain  Cases.-  If  a  lerest  on  any  obligation  acquired  in  the  ordi-  (7).  respectively, 

partnership  return   is   filed   for  any   taxable  nary    course   of   the    corporations   trade   or  (2i  Subsection  (bi  of  section  1504  (defining 

year  but  it  is  determined  that  there  is  no  en-  business  from  its  sale  of  property  described  includible  corporation)  is  amended  by  adding 

tity  for  such  taxable  year,  to  the  extent  pro-  in  section  1221(1).  at  the  end  the  following  new  paragraph: 

vided   in   regulations,    rules   similar  to   the  "iC)  Treatment  of  certain  lending  or  Ft-  "(81  .\n  S  corporation  "' 

rules  of  subsection  la)  shall  apply   "  nance     companies.- If     the     S     corporation  SEC.  222.  C  CORPORATION  RULES  TO  APPLY  FOR 

(Ci  The  table  of  subchapters  for  chapter  63  meets  the  requirements  of  section  542(ci(6i  FRLNGE  BEN'EFIT  PURPOSES, 

is  amended  by  striking  the  item  relating  to  for  the   taxable   year,   the   term   •passive   m-  lai  In  Generai.. -Section   1372  (relating  to 

subchapter  D.  vestment  income'  shall  not  include  gross  re-  partnership  rules  to  apply  for  fringe  benefit 

SEC    214    REPEAL  OF  EXCESSIVE  PASSIVE  I,N-  ceipts  for  the  taxable  year  which  are  derived  purpo.sesi  is  repealed 

VESTME.NT    INCOME   AS   A   TERMi-  direct ly  from  the  active  and  regular  conduct  ibi  Conforming  .AM end.ments  — 

NATION  EVENT,  of  a  lending  or  finance  business  las  defined  in  (1>   Section   162(1)  is  amended  by  striking 

,,,  ,^.  r-^„,,„.,       r.     ,         ,neo,  ,          ,   .  section  542( dill)).  paragraph    (5)    and    by    redesignating    para- 

(a.  IN  GFNKR,^L,-Sect  on   1362(d)  .relating  .  ^^  paragraph  (5.. 

to  termination)  IS  amended  bv  striking  para-  „      ..v./^.         i,c  r    .    ^    ...,,      .-,.  ^  ^   .■  r-     ^'          .   v!\       r        .          <■            .  ,n    r      x. 

,     „                                        .                >-  e  modity  dealings  —  (2i  The  table  of  sections  for  part  III  of  sub- 

•■())   In  general —In   the  case  of  any   op-  chapter  S  of  chapter  1  is  amended  by  strik- 

(b)  MoDiFic.\TION  OF  Tax  Imf'Osed  on   Ex-  [jon;:.  dealer  or  commodities  dealer.  pas,sive  ing  the  item  relating  to  section  1372 

CEssivE  Passive  Investment  Income—  investment   income  shall  be  determined  bv  SEC,  223.  TREATME.NT  OF  DISTRIBUTIONS  DUK- 

(1)  Increase    in    threshold. -.Subsections  not  taking  into  account  any  gain  or  lo.ss  (in  ING  LOSS  YEARS. 

(a)(2)  and  (b)(li(A)(i)  of  section  1375  (relating  ^^g  normal  cour.se  of  the  taxpayer's  activity  lai  .Adjustments  for  Distributions  Taken 
to  tax  imposed  when  passive  investment  in-  of  dealing  in  or  trading  sectidn  1256  con-  Into  Accou.nt  Before  Lo.sses  — 
come  of  corporation  having  subchapter  C  uacts)  from  anv  section  12,56  contract  or  (1)  Subparagraph  (Ai  of  section  1366(d)il) 
earnings  and  profits  exceeds  25  percent  of  propertv  related  to  such  a  contract.  (relating  to  losses  and  deductions  cannot  ex- 
gross  receipts)  are  each  amended  by  striking  .,ij|  Definitions.— For  purposes  of  this  ceed  shareholders  basis  in  stock  and  debt)  is 
"25  percent"  and  inserting  -50  percent".  subparagraph—  amended  by  striking  •paragraph  di"  and  in- 

(2)  Tax  r.\te  increase  after  third  con-  -ii,  options  dealer— The  term    options  serting  "paragraphs  di  and  (2)(A)"'. 
SECUTIVE  YEAR— Section  1375  is  amended  by  dealer'  has  the  meaning  given  such  term  by  (2)  Subsection  (d)  of  section  1368  (relating 
redesignating  subsections  (c)  and  (d)  as  sub-  section  12.56(gi(8).                                                  "  to  certain  adjustments  taken  into  account) 
sections  (d)  and  (e).  respectively,  and  by  in-  ■.,in     Commodities     dealer. -The     term  is  amended  by  adding  at  the  end  the  follow- 
serting  after  subsection  (b)  the  following  new  -commodities  dealer'  means  a  person  who  is  ing  new  sentence: 

subsection:  actively  engaged  in  trading  section  1256  con-  -In  the  case  of  any  distribution  made  during 
"(c)  Tax  R.^te  INCRE.ASE  After  Third  Con-  tracts  and  is  registered  with  a  domestic  any  taxable  year,  the  adjusted  basis  of  the 
SECUTIVE  Year.—  board  of  trade  which  is  designated  as  a  con-  stock  shall  be  determined  with  regard  to  the 
•'(1)  In  general. — If  an  S  corporation  is  de-  tract  market  by  the  Commodities  Futures  adjustments  provided  in  paragraph  (1)  of  sec- 
scribed  in  subsection  (a)  for  more  than  3  con-  Trading  Commission.  tion  1367(a)  for  the  taxable  year." 
secutive  taxable  years,  then  the  rate  of  tax  "(III)  Section  1256  con"tract  — The  term  (b)  .Accumul.ated  .Adjustments  Account.- 
imposed  under  subsection  (a)  with  respect  to  'section  1256  contract'  has  the  meaning  given  Paragraph  (D  of  section  1368(e)  (relating  to 
each  succeeding  consecutive  taxable  year  (if  to  such  term  by  section  1256(bi.  accumulated  adjustments  account)  is  amend- 
any)  shall  be  determined  under  the  following  "(E)  C(X)RDINation  with  section  1374— The  ed  by  adding  at  the  end  the  following  new 
table:  amount  of  passive  investment  income  shall  subparagraph: 
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■•(C)  Net  loss  for  year  disregarded- 

"(i)  Is  GENERAL.— In  applying  this  section 
to  distributions  made  during  any  taxable 
year,  the  amount  in  the  accumulated  adjust- 
ments account  as  of  the  close  of  such  taxable 
year  shall  be  determined  without  regard  to 
any  net  negative  adjustment  for  such  tax- 
able year. 

•(ii)  Net  negative  ad.jlst.ment.— For  pur- 
poses of  clause  (i).  the  term  net  negative  ad- 
justment' means,  with  respect  to  any  taxable 
year,  the  excess  (if  any)  of— 

••(I)  the  reductions  in  the  account  for  the 
taxable  year  (other  than  for  distributions!. 
over 

■■(ID  the  increases  in  such  account  for  such 
taxable  year." 

(c)  Conforming  A.mendments— Subpara- 
graph (A)  of  section  1368(e)(1)  is  amended— 

(1)  by  striking  •■as  provided  in  subpara- 
graph (B)'"  and  inserting  -as  otherwise  pro- 
vided in  this  paragraph",  and 

(2)  by  striking  "section  1367(b)(2ii A)"  and 
inserting  ■■section  1367(a)(2)". 

SEC.  224.  CONSENT  DIVIDEND  FOR  AAA  BYPASS 
ELECTION. 

Section  1368(e)(3)  (relating  to  election  to 
distribute  earnings  first)  is  amended  by  add- 
ing at  the  end  the  following  new  subpara- 
graph: 

••(C)  Consent  dividend.— Under  regulations 
prescribed  by  the  Secretary,  an  S  corpora- 
tion may.  subject  to  the  election  under  this 
paragraph,  consent  to  treat  as  a  distribution 
the  amount  specified  in  such  consent,  to  the 
extent  such  amount  does  not  exceed  the  ac- 
cumulated earnings  and  profits  of  such  cor- 
poration. The  amount  so  specified  shall  be 
considered^ 

••(i)  as  distributed  in  money  by  the  cor- 
poration to  its  shareholders  on  the  last  day 
of  the  taxable  year  of  the  corporation  and  as 
contributed  to  the  capital  of  the  corporation 
by  the  shareholders  on  such  day.  and 

••(ii)  if  any  such  shareholder  is  an  organiza- 
tion described  in  section  511(a)(2).  as  unre- 
lated business  taxable  income  (as  defined  in 
section  512)  to  such  shareholder. •' 

SEC.    225.    TREATMENT    OF    S    CORPORA-nO.NS 
UNDER  SUBCHAPTER  C. 

Subsection  (a)  of  section  1371  (relating  to 
application  of  subchapter  C  rules)  is  amend- 
ed to  read  as  follows: 

••(a)  Application  of  Subchapter  C 
Rules— Except  as  otherwise  provided  in  this 
title,  and  except  to  the  extent  inconsistent 
with  this  subchapter,  subchapter  C  shall 
apply  to  an  S  corporation  and  its  sharehold- 
ers."' 

SEC.  226.  EUMINA'nON  OF  PRE.1983  EARNINGS 
AND  PROFITS. 

(a)  In  General.— If— 

(1)  a  corporation  was  an  electing  small 
business  corporation  under  subchapter  S  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  for  any  taxable  year  beginning  before 
January  1.  1983.  and 

(2)  such  corporation  is  an  S  corporation 
under  subchapter  S  of  chapter  1  of  such  Code 
for  its  first  taxable  year  beginning  after  De- 
cember 31.  1993. 

the  amount  of  such  corporations  accumu- 
lated earnings  and  profits  (as  of  the  begin- 
ning of  such  first  taxable  year)  shall  be  re- 
duced by  an  amount  equal  to  the  portion  (if 
any)  of  such  accumulated  earnings  and  prof- 
its which  were  accumulated  in  any  taxable 
year  beginning  before  January  1.  1983.  for 
which  such  corporation  was  an  electing 
small  business  corporation  under  such  sub- 
chapter S. 

(b)  Conforming  Amendments — 

(1)(A)  Subsection  (a)  of  section  1375  is 
amended  by  striking  ■subchapter  C  "  in  para- 
graph (1)  and  inserting  "accumulated". 
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(Bi  Subsection  (b)  of  section  1375.  as 
amended  by  section  2H(c)(2).  is  amended  by 
striking  paragraph  (3)  and  by  I'edesignating 
paragraphs  (4)  and  (5)  as  paragraphs  (3)  and 
(4).  respectively. 

(C)  The  section  heading  for  section  1375  is 
amemled  by  striking  'subchapter  c"  and  in- 
serting "accumulated". 

(DiThe  table  of  sections  for  part  III  of  sub- 
chapt^er  S  of  chapter  1  is  amended  by  strik- 
ing 'subchapter  C"  in  the  item  relating  to 
.section  1375  and  inserting  -accumulated''. 

(2)  Clause  (i)  of  section  1042(ci(4)(  A  I.  as 
amended  by  section  214(ci(5).  is  amended  by 
striking  -section  1375(bi(5i"  and  inserting 
"section  1375(b)(4i". 

SEC.  827.  ALLOWANCE  OF  CHARITABLE  CON- 
TRIBLTIONS  OF  INVENTORY  AND 
SCIE.NTIFIC  PROPERTY. 

(a)  In  General.- Section  170(e)  (relating  to 
certain  contributions  of  ordinary  income  and 
capital  gain  property)  is  amended— 

(li  by  striking  "(other  than  a  corporation 
whicrt  is  an  -S  corporation  j"  in  paragraph 
(3 1(A),  and 

(2)  l)y  striking  clause  (i)  of  paragraph  (4i(D) 
and  bj'  redesignating  clauses  lii)  and  liii)  of 
such  paragraph  as  clau.ses  (ii  and  (ii).  respec- 
tively. 

(b)  Stock  Basis  Ad.justme.nt.- Paragraph 
(1 1  of  section  1367(a)  (relating  to  adjustments 
to  bafcis  of  stock  of  shareholders,  etc.)  is 
amended  by  striking  "and'-  at  the  end  of  sub- 
paragraph (B).  by  striking  the  period  at  the 
end  of  subparagraph  (C)  and  inserting  --. 
and",  and  by  adding  at  the  end  the  following 
new  subparagraph: 

--(D)  the  excess  of  the  deductions  for  chari- 
table   contributions    over    the    basis    of   the 
property  contributed. '• 
TITLE  III— TAXA'nON  OF  S  CORPORATION 

SHAREHOLDERS 
SEC.  301.  U>aFORM  TREATMENT  OF  OWNEREM- 
PI,OYEES         UN-DER         PROHIBITED 
TRANSAC-nON  RLXES. 
The  last  sentence  of  section  4975(d)  (relat- 
ing   to    exemptions    from    prohibited    trans- 
actions!  is  amended   by   striking   --a   share- 
holder-employet!  (as  defined  in  section  1379. 
as  in  effect  on  the  day  before  the  date  of  the 
enactijient  of  the  Subchapter  S  Revision  Act 
of  1982).". 

SEC.  3D2.  TREATMENT  OF  LOSSES  TO  SHARE- 
HOLDERS. 

(a)  Tre.'Vtment  of  Lo.sseh  in  Liquida- 
tions.—Section  331  (relating  Co  gain  or  loss 
to  shareholders  in  corporate  liquidations)  is 
amended  by  redesignating  subsection  (c)  as 
subseotion  (d)  and  by  in.serting  after  sub- 
section (b)  the  following  new  subsection: 

--(c!  Losses  on  Lkjuidations  of  S  Cor- 
poration.— 

"Ill  In  general.— The  portion  of  any  loss 
recognized  by  a  shareholder  of  an  S  corpora- 
tion (as  defined  in  section  1361(a)(l)i  on 
amounts  received  by  such  shareholder  in  a 
distribution  in  complete  liquidation  of  such 
S  corporation  which  does  not  exceed  the  or- 
dinary income  basis  of  stock  of  such  S  cor- 
poration in  the  hands  of  such  shareholder 
shall  not  be  treated  as  a  loss  from  the  sale  or 
exchange  of  a  capital  a.s.set  but  shall  be 
treated  as  an  ordinary  loss. 

'•(2)  Ordinary  income  basis— For  purposes 
of  this  subsection,  the  ordinary  income  basis 
of  stock  of  an  S  corporation  in  the  hands  of 
a  shareholder  of  such  S  corporation  shall  be 
an  amount  equal  to  the  portion  of  such 
shareholder's  basis  in  such  stock  which  is 
equal  to  the  aggregate  increases  in  such 
basis  under  section  1367(a)(1)  resulting  from 
such  shareholder'  pro  rata  share  of  ordinary 
income  of  such  S  corporation  attributable  to 
the  complete  liquidation." 


(b)  Carryover  of  Disallowed  Losses  and 
Deductions  Under  At-Risk  Rules  Al- 
lowed—Paragraph  (3)  of  section  1366(d)  (re- 
lating to  carryover  of  disallowed  losses  and 
deductions  to  post-termination  transition 
period)  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)  AT-RISK  limitations— To  the  extent 
that  any  increase  in  adjusted  basis  described 
in  subparagraph  (B)  would  have  increased 
the  shareholder's  amount  at  risk  under  sec- 
tion 465  if  such  increa.se  had  occurred  on  the 
day  preceding  the  commencement  of  the 
post-termination  transition  period,  rules 
similar  to  the  rules  de.scribed  in  subpara- 
graphs (Ai  through  iC)  shall  apply  to  any 
losses  disallowed  by  reason  of  section 
46.5(a)." 

TITLE  IV— EFFECTIVE  DATE 

SEC.  401.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act. 
the  amendments  made  by  this  .Act  shall 
apply  to  taxable  yeai's  beginning  after  De- 
cember 31.  1993. 

S  CoKi'ORATioN  Reform  Act  of  1993 

accelerating  CAPITAL  FOR.MATION 

Shareholder  limitations 

1.  Increase  the  thirty-five  shareholder  lim- 
itation to  fifty  shareholder. 

2.  Permit  tax  exempt  organizations  as  eli- 
gible shareholders. 

3.  Permit  financial  institutions  as  eligible 
shareholders. 

4.  Allow  nonresident  alien  shareholders  to 
own  S  corporation  stock. 

Preferred  stock 

5.  Permit  S  corporations  to  issue  "plain 
vanilla"  preferred  stock  with  no  convertibil- 
ity, and  treat  the  stock  as  corporate  debt  for 
federal  tax  purposes. 

Subsidiaries 

6.  Permit  an  S  corporation  to  won  more 
than  80  percent  of  another  corporations 
stock. 

Debt 

7.  Expand  Safe  Harbor  Debt  to  permit  con- 
vertible debt. 

8.  Permit  venture  capitalists  and  lending 
institutions  to  hold  '.safe  harbor  debt.'^ 

preserving  family-owned  business 
Shareholder  limitatiotis 

9.  Expand  the  types  of  trusts  that  can  own 
S  corpoi'ation  stock. 

Construction  ownership 

10.  Count  all  members  of  a  single  family 
who  own  an  S  corporation's  stock  as  a  single 
shareholder. 

RE.MOVING  traps  FOR  THE  UNWARY 

Elections 
U.    Permit   the   Secretary   of  Treasury   to 
treat  invalid  elections  as  effective. 

12.  Provide  for  automatic  waiver  of  certain 
inadvertent  terminations. 

Fringe  benefits 

13.  Place  S  corporation  shareholders  in  the 
same  position  as  owners  of  regular  corpora- 
tions with  respect  to  fringe  benefits. 

14.  Repeal  restrictions  on  qualified  plan 
loans  made  to  S  corporation  shareholders. 

Passive  investment  income 

15.  Repeal  excessive  passive  investment  in- 
come as  a  termination  event. 

16.  Exclude  trade  or  business  income  from 
the  passive  investment  income  definition. 

Technical  proposals 

17.  Treat  losses  on  liquidation  of  S  corpora- 
tions as  ordinary  to  the  extent  the  loss  cre- 
ated by  ordinary  income  passthrough  trig- 
gered the  liquidation. 


November  19,  1993 


CONGRESSIONAL  RECORD— SENATE 


30729 


18.  Allow  a  carryover  of  disallowed  losses 
and  deductions  under  section  465  to  the  post- 
tei'mination  transition  period. 

19.  Expand  to  two  years  the  period  of  post- 
death  S  qualification  for  certain  trusts 

20.  Modify  order  of  adjustments  to  AA.A 
and  stock  basis. 

21.  Permit  consent  dividend  for  AAA  by- 
pass election. 

22.  Permit  subchapter  C  to  apply  to  S  cor- 
porations. 

23.  Eliminate  pre-1983  subchapter  S  earn- 
ings and  profits 

24.  Allow  interim  closing  of  the  books  on 
termination  of  shareholder  interest  with 
consent  of  corporation  and  affected  share- 
holder. 

25.  Expand  the  post-termination  transition 
period  until  120  da.vs  after  a  determination  is 
made  that  the  election  had  terminated  in  a 
prior  year. 

26.  .Allow  for  charitable  contributions  of  in- 
ventory and  scientific  property  to  be  the 
same  for  subchapter  S  as  for  subchapter  C. 

Mr.  DANFORTH.  Mr.  President,  the 
bill  that  Senator  Pryor  and  I  are  in- 
troducing, the  S  Corporation  Reform 
Act  of  1993.  would  modernize  an  area  of 
tax  law  of  rapidly  increasing  impor- 
tance to  small  businesses. 

Our  bill  is  supported  by  the  U.S. 
Chamber  of  Commerce,  the  National 
Federation  of  Independent  Businesses, 
the  Small  Business  Legislative  Coun- 
cil, the  National  Association  of  Private 
Enterprises,  the  American  Institute  of 
Certified  Public  Accountants,  and  the 
Subchapter  S  Committee  of  the  Amer- 
ican Bar  Association.  We  are  encour- 
aged by  expressions  of  strong  interest 
from  the  Treasury  Department,  the 
Small  Business  Administration,  and 
the  House  and  Senate  Small  Business 
Committees. 

time  to  du.st  off  subchafter  s 

Subchapter  S  was  enacted  in  1958  to 
help  remove  tax  consideration  from 
small  business  owners"  decisions  re- 
garding the  type  of  entity  in  which  to 
conduct  business;  for  example,  partner- 
ship, sole  proprietorship,  or  corpora- 
tion. Under  subchapter  S,  small  busi- 
nesses could  choose  to  operate  in  what- 
ever form  they  want  without  being  pe- 
nalized with  a  second  level  of  tax.  How- 
ever, subchapter  S,  as  originally  en- 
acted, was  very  limiting  and  contained 
a  number  of  pitfalls  and  traps  for  the 
unwary.  The  first — and  until  today — 
only  real  attempt  to  update  and  im- 
prove the  subchapter  S  rules  occurred 
in  1982,  over  a  decade  ago. 
s  corporation  growth  has  been  astounding 

In  the  early  1980's,  S  corporation  tax 
returns  accounted  for  only  about  19 
percent  of  all  corporate  returns,  owned 
only  1  percent  of  corporate  assets,  and 
earned  2  percent  of  corporate  income. 
In  the  late  1980's,  posttax  reform,  an 
astounding  growth  in  S  corporations 
occurred.  Today,  S  corporations  rep- 
resent over  42  percent  of  all  corporate 
returns  filed;  their  share  of  corporate 
net  income  is  over  11  percent;  and  their 
share  of  corporate  assets  has  nearly 
doubled  since  the  1980's. 


THE  ECONOMIC  AND  BUSINESS  ENVIRONMENT 
HAS  CHANGED 

It  is  time  to  update  the  Tax  Code  to 
reflect  the  changing  business  and  eco- 
nomic environment  in  which  small 
businesses  exist.  Many  of  the  prohibi- 
tive restraints  currently  in  subchapter 
S  date  back  to  1958.  The  financial  envi- 
ronment in  the  1990"s  is  far  more  com- 
plex and  the  current  restraints  are 
handicapping  small  business. 

For  instance,  small  businesses  have  a 
difficult  lime  attracting  financing. 
Nontraditional  sources  of  financing 
such  as  venture  capitalists  and  pension 
funds  play  a  growing  role  in  investing 
in  many  businesses.  Under  current 
rules,  however,  S  corporations  are  all 
but  precluded  from  tapping  into  the 
capital  of  these  investors. 

The  S  Corporation  Reform  Act  has  26 
separate  provisions.  A  number  of  these 
were  contained  in  legislation  passed 
last  year  by  Congress  but  which  did  not 
become  law.  Some  are  contained  in 
H.R.  13,  the  Tax  Simplification  Act  of 
1993.  introduced  by  Chairman  Rosten- 
KowsKi.  The  package,  taken  as  a  whole, 
would  modernize  this  section  of  the  In- 
ternal Revenue  Code  by  accomplishing 
four  broad  goals. 

In  summary,  our  legislation: 

First,  broadens  eligibility  rules  for 
subchapter  S  corporations  and  their 
shareholders,  enhancing  the  availabil- 
ity and  desirability  of  electing  S  cor- 
poration status: 

Second,  simplifies  some  of  the  com- 
plex rules  that  confront  S  corporations 
and  their  shareholders  and  at  the  same 
time  removes  some  of  the  traps  for  the 
unwary; 

Third,  expands  capital  formation 
techniciues  available  to  S  corporations, 
creating  a  more  level  playing  field  with 
C  corporations,  limited  liability  com- 
panies and  partnerships; 

Fourth,  helps  preserve  family-owned 
businesses. 

I  believe  these  objectives  are  very 
important  to  the  Nation.  It  is  my  hope 
that  the  Senate  and  House  of  Rep- 
resentatives will  have  hearings  on  this 
issue  next  year  and  that  comprehensive 
S  corporation  reform  will  be  part  of  the 
next  tax  bill  passed  by  Congress. 


By  Mr.  CONRAD  (for  himself,  Mr. 
Daschle,  and  Mr.  Grassley): 
S.  1691.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax- 
payers engaged  in  certain  agriculture- 
related  activities  a  credit  against  in- 
come tax  for  property  used  to  control 
environmental  pollution  and  for  soil 
and  water  conservation  expenditures; 
to  the  Committee  on  Finance. 

ENVIRONMENTAL  REGULATIONS  LEGISLATION 

•  Mr.  CONRAD.  Mr.  President,  today  I 
am  introducing  legislation  that  is  in- 
tended to  ease  the  financial  burden  of 
the  agricultural  community  in  comply- 
ing with  the  ever-increasing  number  of 
environmental  regulations  imposed  by 
Federal,  State,  and  local  governments. 


There  are  many  reasons  to  support 
the  agricultural  community  in  this  en- 
deavor. American  agricultural  provides 
the  safest,  most  reliable,  and  lowest 
cost  food  and  fiber  supply  in  the  world. 
The  food  and  fiber  industry  from  farm 
to  retail  is  America's  single  largest  in- 
dustry. This  industry  employs  nearly 
21  million  people,  almost  19  percent  of 
the  Nation's  total  workforce,  and  ac- 
counts for  nearly  one-fifth  of  our  gross 
domestic  product  [GDP].  In  spite  of  its 
importance,  however,  farm  income  is 
at  record  low  levels  on  a  i)er-decade 
basis,  and,  while  there  has  recently 
been  some  recovery,  projections  for  the 
1990's  anticipate  further  decline. 

Agriculture  is  also  the  subject  of  the 
continuing  upward  spiral  of  expensive 
governmental  regulation.  The  legisla- 
tion that  I  am  introducing  today  ad- 
dresses the  expense  of  current  and  pro- 
posed water  and  air  quality  regulations 
with  which  taxpayers  engaged  in  agri- 
culture or  agricultural  related  busi- 
nesses are  required  to  comply.  This  bill 
would  provide  a  15  p>ercent  agricultural 
environmental  tax  credit  for  purchases 
of  machinery,  equipment,  and  struc- 
tures for  which  the  primary  puriwse  is 
to  comply  with  environmental  regula- 
tions. The  credit  would  be  limited  to 
$15,000  in  any  given  year  and  to  $150,000 
today  for  any  taxpayer. 

A  farmer  or  an  agricultural  related 
business  would  receive  the  credit  for 
investment  in  structures  and  equip- 
ment including,  for  example,  livestock 
waste-handling  systems,  constructed 
wetlands,  terraces,  no-till  planters  and 
other  conservation  farm  equipment, 
and  containment  dikes.  These  are 
items  for  which  cost  ranges  from  $200 
to  $100,000.  sizable  sums  of  money  for  a 
North  Dakota  farmer  with  an  average 
per  farm  income  of  $20,003.00  inl991. 
The  credit  would  help  alleviate  some  of 
the  financial  burden  of  complying  with 
these  provisions. 

This  legislation  that  I  am  introduc- 
ing with  my  colleagues,  Mr.  Daschle 
and  Mr.  Grassley,  will  help  the  rural 
community  while  furthering  the  goals 
of  controlling  environmental  pollution 
and  conserving  America's  soil  and 
water  resources. 

I  urge  my  colleagues  to  support  this 
legislation.  I  ask  unanimous  consent 
that  the  entire  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1691 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.   CREDIT    FOR    PROPERTY    USED    IN 
CERTAIN       AGRICULTURE-RELATED 

AcnvmES  TO  control  environ- 
mental POLLUTION  and  FOR  SOIL 
AND  WATER  CONSERVATION  EX- 
PENDITLTIES. 

(a)  In  General.— Section  46  of  the  Internal 
Revenue  Code  of  1986  (relating  to  amount  of 
investment  credit)   is  amended  by  striking 
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••and"  at  the  end  of  paragraph  (2),  by  strik- 
ing the  period  at  the  end  of  paragraph  (3)  and 
inserting  ".  and",  and  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(4)  in  the  case  of  an  eligible  taxpayer  (as 
defined  in  section  48(c)),  the  agricultural  en- 
vironmental credit." 

(b)  AGRICULTUKAL  ENVIRONMENTAL  CRED- 
IT.—Sectjon  48  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection; 

••(c)  Agricultural  Environmental  Cred- 
it.— 

••(1)  In  genkral.— For  purposes  of  section 
46,  in  the  case  of  an  eligible  taxpayer,  the  ag- 
ricultural environmental  credit  for  any  tax- 
able year  is  equal  to  the  lesser  of — 

••(A)  the  sum  of— 

"(i)  15  percent  of  the  portion  of  the  basis  of 
each  agricultural  environmental  property 
placed  in  service  by  the  taxpayer  during  such 
taxable  year,  and 

■•(ii)  15  percent  of  the  amount  allowed  as  a 
deduction  under  section  175,  (determined 
without  regard  to  paragraph  (4')(B))  for  such 
taxable  year,  or 

"(B)  the  lesser  of— 

"(i)$15,(XX).  or 

'"(ii)  the  excess  of — 

"(I)  $150.0(X).  over 

••(II)  the  amount  of  the  credit  taken  into 
account  under  this  section  by  the  taxpayer 
for  taxable  years  preceding  the  taxable  year. 

•■(2)  Eligible  taxpayer.— 

••(A)  In  general.— For  purposes  of  this  sub- 
section, the  term  eligible  taxpayer'  means 
any  taxpayer  primarily  engaged  in  a  farm- 
ing-related business. 

"(B)  Far.ming-related  bcsine.s.s  -  For  pur- 
poses of  this  subsection,  the  term  farminR- 
related  business"  means — 

"(i)  a  farming  business  (as  defined  in  sec- 
tion 263A(e)(4)). 

"(ii)  a  trade  or  business  of  mixing  fer- 
tilizers from  purchased  fertilizer  materials. 
and 

••(iii)  a  trade  or  business  of  the  wholesale 
distribution  of  animal  feeds,  fertilizers,  agri- 
cultural chemicals,  pesticides,  seeds,  or 
other  farm  supplies  (other  than  grains). 

■•(3)  Agricultural  environmental  prop- 
erty.— 

■•(A)  In  general.— For  purpo.ses  of  this  sub- 
section, the  term  agricultural  environ- 
mental property'  means  any  new  identifiable 
treatment  facility — 

"(i)  which  is  used  in  a  farming-related 
business  for  the  primary  purpose  of  comply- 
ing with  Federal.  State,  and  local  environ- 
mental laws  dealing  with  the  abatement  or 
control  of  water,  soil,  or  atmospheric  pollu- 
tion or  contamination  by  removing,  altering, 
disposing,  storing,  or  preventing  the  creation 
or  emission  of  pollutants,  contaminants, 
wastes,  or  heat,  and 

••(ii)  which  does  not  significantly— 

•■(I)  increase  the  output  or  capacity,  ex- 
tend the  useful  life,  or  reduce  the  total  oper- 
ating costs  of  plant  or  property  to  which 
such  facility  relates,  or 

•■(11)  alter  the  nature  of  any  manufacturing 
or  production  process  or  facility. 

•(B)  New  identifiable  tre.^^tment  facil- 
ity—The  term  •new  identifiable  treatment 
facility^  has  the  meaning  given  such  term  by 
section  169(d)(4)(A).  determined  by  substitut- 
ing 'December  31,  1993"  for  'December  31, 
1968'. 
••(4)  Special  rules.— 

"(A)  Coordination  with  energy  and  reha- 
bilitation credits— This  subsection  shall 
not  apply  to— 

••(i)  any  property  to  the  extent  the  basis  of 
such  property  is  attributable  to  qualified  re- 


habilitation expenditures  (as  defined  in  sec- 
tion 47(c)(2)),  or 

•(ii)  anergy  property. 

'•(B)  Coordination  with  deduction  for 
■SOIL  .\nd  water  conservation  expendi- 
tures.—The  amount  which  would  (but  for 
this  subparagraph!  be  allowed  as  a  deduction 
under  section  175  for  any  taxable  year  shall 
be  reduced  by  the  amount  of  the  credit  al- 
lowed by  paragraph  ( 1 )( B  i  for  such  year. 

••(C>  Coordination  with  amortization  of 
pollution  control  facilities— This  sub- 
section shall  not  apply  to  any  property  to 
the  extent  an  election  is  made  under  section 
169  witfc  respect  to  the  basis  of  such  prop- 
erty. •• 

(CI  CliRlCAL  .\,V1ENDMENTS.— 

(1)  The  section  heading  for  section  48  of 
such  Cocie  is  amended  to  read  as  follows; 

-SEC.  4$.  E>fEHGV  CREDIT:  REFORESTATION 
CREDIT;  AGRICULTURAL  ENVIRON- 
MENTAL CREDIT," 

(2)  Tile  item  relating  to  section  48  in  the 
table  of  sections  for  subpart  E  of  part  IV  of 
subchapter  A  of  chapter  1  of  such  Code  is 
amended  to  read  as  follows; 

■Sec.  48.  Energy  credit;  reforestation  credit: 
agricultural  environmental 

credit.'^ 
(d)  Effective  Date- The  amendments 
made  l)j  this  section  shall  apply  to  periods 
after  December  31.  1993,  under  rules  similar 
to  the  lilies  of  .section  48(m)  of  the  Internal 
Revenue  Code  of  1986  las  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Reve- 
nue Reccnciliation  Act  of  1990). • 


By  Mr,  PELL: 
S.  1662.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  for  the  vessel 
Big  Guy;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

Vg.SSEI.      BIG  GUY'  certificate  OF 

documentation  legislation 

Mr.  PELL,  Mr.  President,  I  am  intro- 
ducing^ a  bill  today  to  direct  that  the 
vessel  Big  Guy,  official  No.  939310,  be 
accorded  coastwise  trading  privileges 
and  be  issued  a  coastwise  endorsement 
under*  U.S.C.  12106. 

The  Big  Guy  is  30.5  feet  in  length.  11.9 
feet  in  breadth,  has  a  depth  of  5  feet, 
and  is  Self-propelled. 

The  vessel  was  purchased  by  Mr.  and 
Mrs.  Vincent  Galvin  of  East  Provi- 
dence, RI,  who  would  now  like  to  use 
the  boat  for  a  charter  business.  When 
the  owners  purchased  the  boat,  they 
were  unaware  of  the  coastwise  trade 
and  fisheries  restrictions  of  the  Jones 
Act.  They  assumed  that  there  were  no 
restrictions  on  engaging  the  vessel  in 
such  a  limited  operation.  However,  due 
to  the  fact  that  the  vessel  has  pre- 
viously been  partially  foreign  owned,  it 
did  not  meet  the  requirements  for  a 
coastwise  license  endorsement  in  the 
United  States,  Such  documentation  is 
mandatory  to  enable  the  owners  to  use 
the  vestel  for  its  intended  purpose. 

The  owners  of  Big  Guy  are  thus  seek- 
ing a  vaiver  of  the  existing  law  be- 
cause Chey  wish  to  use  the  vessel  for 
the  purpose  of  engaging  in  limited 
commercial  use.  Their  desired  inten- 
tions for  the  vessel's  use  will  not  ad- 
versely affect  the  coastwise  trade  in 
U.S.  witters.  If  they  are  granted  this 


waiver,  it  is  their  intention  to  comply 
fully  with  U.S.  documentation  and 
safety  requirements.  The  purpose  of 
the  legislation  I  am  introducing  is  to 
allow  the  Big  Guy  to  engage  in  coast- 
wise trade  and  fisheries  of  the  United 
States. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1692 

Be  it  enacted  by  the  Senate  and  House  of  Hep- 
resentatnes  of  the  United  States  of  America  in 
Congress  assembled. 

Notwithstanding  sections  12106.  12107.  and 
12108  of  title  46.  United  States  Code,  and  .sec- 
tion 27  of  the  Merchant  Marine  Act,  1920  (41 
Stat.  999.  chapter  250:  46  U.S  C.  App.  883).  the 
Secretary  of  Transportation  may  authorize  a 
certificate  of  documentation  for  the  vessel 
Big  Guy.  United  States  official  number 
939310. 


By   Mr.   HATFIELD  (for  himself. 

Mr.  Bradley.  Mr.  Kerry,  and 

Mr.  Feingold): 
S.  1696.  A  bill  to  amend  the  Military 
Selective  Service  Act  to  terminate  the 
registration  requirement  and  to  termi- 
nate the  activities  of  civilian  local 
boards,  civilian  appeal  boards,  and 
similar  local  agencies  of  the  Selective 
Service  System;  to  the  Committee  on 
Armed  services. 

.SELECTIVE  SERVICE  STANDBY  ACT  OF  ]'m 

•  Mr.  HATFIELD.  Mr.  President.  I  am 
pleased  to  introduce  legislation,  along 
with  Senators  Bradley.  Kerry,  and 
Feingold  which  will  repeal  the  require- 
ment that  young  men  register  for  the 
draft  or  face  legal  penalties.  The  Selec- 
tive Service  Standby  Act  of  1993  will 
terminate  the  activities  of  the  Selec- 
tive Service  System  and  halt  the  un- 
necessary and  wasteful  expenditure  of 
$25  million  or  more  every  year. 

Our  bill  will  end  the  requirement  for 
draft  registration,  end  the  Selective 
Service  System's  maintenance  of  lists 
of  potential  draftees,  and  will  termi- 
nate the  imposition  of  penalties 
against  those  who  fail  to  register. 

The  gathering  of  these  lists  of  names 
is  not  only  a  waste  of  our  young  peo- 
ple's time  and  the  taxpayer's  money, 
but  it  is  not  done  well.  Grave  concerns 
have  been  raised  about  the  true  accu- 
racy of  the  data  bank,  which  seeks  to 
track  current  addresses  of  one  of  the 
most  transient  sectors  of  our  society. 
What  is  more,  a  highly  critical  report 
recently  prepared  by  U.S.  Army  Force 
Integration  Support  Agency  stated 
that  the  Selective  Service  System  is 
overstaffed,  with  employees  wasting 
time  because  they  have  nothing  to  do, 
and  has  not  sought  to  maintain  its 
data  with  appropriate  technology. 

The  Senate  Appropriations  Commit- 
tee, in  its  fiscal  year  1994  report  accom- 
panying the  VA-HUD  bill,  stated  that 

If  the  Selective  Service  System  is  to  con- 
tinue, the  Committee  believes  that  the  Agen- 
cy must  change,  and  change  dramatically. 
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The  Committee  has  been  disturbed  by  re- 
peated reports  that  the  agency  is 
overstaffed,  suffers  from  widespread  poor 
morale  among  its  employees,  and  seemingly 
has  little  self-discipline  to  correct  its  own 
internal  problems. 

Such  negative  findings  would  cer- 
tainly challenge  the  existence  of  the 
most  vital  national  program.  Clearly, 
no  one  wants  to  waste  money  on  a  pro- 
gram which  fails  to  fulfill  its  mission. 
And  yet  Selective  Service  continues 
on. 

The  irony  is  that  this  is  an  agency 
without  a  mission.  With  the  breakup  of 
the  Soviet  Union,  defense  analysts  do 
not  show  a  scenario  where  the  United 
States  military  would  require  a  draft 
to  augment  our  total  force.  And  analy- 
sis also  shows  that  Selective  Service 
registration  will  not  provide  signifi- 
cant time  savings  if  a  draft  is  nec- 
essary. 

And  certainly  our  recent  experience 
in  the  Persian  Gulf  war  has  shown  that 
our  military  capability  is  adequate  to 
handle  even  the  most  challenging  cir- 
cumstances. 

Proponents  of  draft  registration  and 
the  harsh  penalties  which  are  brought 
against  those  young  men  who  fail  to 
register  have  argued  that  registration 
somehow  promotes  patriotism  and  that 
the  Selective  Service  System  is  an  in- 
surance policy  to  guard  against  some 
unforeseen  emergenc.y. 

Our  Nation  was  founded  upon  the 
rock  of  individual  freedom.  Our  ances- 
tors fled  a  Europe  which  was  rife  with 
unjust  and  unwise  conflicts,  where  peo- 
ple were  compelled  to  fight  at  the 
whim  of  their  monarch.  Our  Nation  has 
experienced  some  of  its  most  bitter 
civil  unrest  during  debates  over  the 
draft. 

During  World  War  II.  I  felt  it  was  my 
duty  to  answer  the  call  for  military 
service.  My  concern  for  my  country 
and  for  those  battling  totalitarianism 
was  deep  and  I  joined  the  Navy  without 
reservation.  But  my  own  decision  to 
put  on  a  uniform  did  not  lead  me  to 
criticize  those  who  chose  not  to  serve. 

The  issue  of  voluntary  versus  manda- 
tory service  became  much  more  criti- 
cal during  the  Vietnam  war.  Slowly 
but  surely  the  American  public  lost 
confidence  in  its  leadership  because  the 
people  did  net  support  our  adventurism 
in  Southeast  Asia.  Only  the  draft  kept 
the  military  ranks  full.  The  draft  sus- 
tained an  unjust  and  unwanted  war. 
Even  this  sad  experience  did  not  deter 
President  Carter  from  reinstating  reg- 
istration in  1980.  He  did  not  do  so  be- 
cause of  a  military  need.  He  did  so  for 
political  reasons.  He  resurrected  draft 
registration  as  a  political  symbol  to 
the  Soviets  after  their  invasion  of  Af- 
ghanistan. 

Thus  the  purpose  for  the  most  recent 
reinstatement  of  the  requirement  to 
register  for  the  draft  is  moot.  What 
was  intended  as  a  symbolic  act  has 
caused  tangible  inconvenience  and,  un- 
fortunately, some  grief  to  our  Nation's 


young  men.  The  requirement  to  reg- 
ister with  the  Selective  Service  Sys- 
tem is  not  painless.  It  is  not  cheap.  It 
is  not  necessary.  Even  as  we  downsize 
our  military  we  continue  to  maintain 
the  world's  most  impressive  and  capa- 
ble military  force.  It  is  time  to  place 
the  Selective  Service  System  on  stand- 
by.* 

•  Mr.  BRADLEY.  Mr.  President,  on 
September  10,  I  came  before  this  body 
with  two  principles  by  which  to  judge 
the  value  of  Federal  spending:  First, 
does  the  spending  provide  something 
that  is  in  the  general  interest  and  es- 
sential to  American  public  life?  If  so,  is 
taxpayer  funding  the  only  and  most 
cost-effective  way  that  this  specific 
important  public  purpose  can  be  met? 
At  that  time,  I  promised  to  propose 
legislation  to  cut  spending  that  vio- 
lates these  principles.  During  consider- 
ation of  the  fiscal  year  1994  appropria- 
tions bills,  I  offered  amendments  to  cut 
spending  by  over  $500  million.  Unfortu- 
nately, all  but  one  of  those  amend- 
ments was  voted  down  by  my  col- 
leagues in  the  Senate. 

But  budget-cutting  is  more  than  just 
offering  amendments  to  appropriations 
bills.  It  requires  taking  every  legisla- 
tive opportunity  to  eliminate  programs 
that  fail  to  meet  the  criteria  I  have 
outlined.  I  therefore  take  great  pleas- 
ure in  joining  with  my  friend  Senator 
HArKiELi),  and  our  cosponsors,  in  intro- 
ducing the  Selective  Ser\nce  Standby 
Act  of  1993.  an  act  to  end  the  require- 
ment for  draft  registration  and  termi- 
nate the  activities  of  local  Selective 
Service  boards. 

The  plain  fact  is  that  the  Selective 
Service  System  no  longer  provides 
something  that  is  in  the  general  inter- 
est and  is  essential  to  American  public 
life.  The  Selective  Service  System  is  a 
dinosaur  in  the  post-Soviet  world, 
make  obsolete  by  two  welcome  devel- 
opments—the creation  of  the  All-Vol- 
unteer Armed  Forces,  and  the  end  of 
the  Soviet  threat. 

Our  all-volunteer  force  is  a  remark- 
able success  story.  After  a  rocky  start, 
it  has  become  the  best-educated  force 
in  U.S.  history.  For  example,  last  year 
over  98  percent  of  all  new  recruits  had 
a  high  school  degree.  Recruits  score 
higher  than  the  population  as  a  whole 
on  the  Armed  Forces  Qualifying  Test. 
Most  important,  this  force  has  proved 
itself— in  Grenada,  Panama,  Iraq,  and 
Somalia.  Backed  by  Reserves,  it  is  ca- 
pable of  handling  the  only  kinds  of  con- 
flicts we  are  likely  to  see — the  Soma- 
lias,  the  Bosnias,  and  yes,  the  Desert 
Storms  of  the  foreseeable  future. 

Desert  Storm  proved  that  our  volun- 
teer force,  based  by  Reserves,  can  put  a 
half-million  men  on  the  ground  and 
support  them,  without  resorting  to 
conscription.  In  fact,  we  didn't  come 
close  to  exhausting  the  supply  of  re- 
servists and  guardsmen.  There  was  no 
thought  of  resorting  to  conscription. 

The  fact  is.  we  don't  need  conscrip- 
tion for  any  conflict  we  are  at  all  like- 


ly to  fight  in  the  foreseeable  future.  I 
don't  ask  you  to  take  my  word  for  this; 
the  Pentagon's  own  1993-99  Defense 
Planning  Guidance  Scenario  Set  found 
that  only  one  of  seven  scenarios  lasted 
long  enough  to  require — or  even  allow 
for— conscription.  And  that  scenario 
envisaged  a  reunified,  rearmed  Soviet 
Union,  an  increasingly  remote  possibil- 
ity. The  Congressional  Research  Serv- 
ice, in  its  January  22.  1991.  Report  for 
Congress  on  'The  Persian  Gulf  War  and 
the  Draft"  concluded: 

A  requirement  to  increase  the  size  of  the 
active  armed  forces  .  could  be  met  much 
more  quiclsly  with  other  methods  than  re- 
instituting  a  draft  and  using  draftees  to  pro- 
vide most  enlisted  manpower  to  fill  new 
units. 

With  the  disintegration  of  the  Soviet 
Union  and  Russia's  weakness,  the  Pen- 
tagon's worst-case  scenario  is  not  real- 
istic. Today's  events  in  Russia  do  not 
change  that  basic  fact.  Should  the  situ- 
ation deteriorate  further,  and  the 
forces  of  reform  be  defeated,  any  Rus- 
sian threat  could  only  be  reconstituted 
over  a  period  of  years.  This  would  give 
us  time  both  to  try  to  counteract  this 
development  by  diplomatic  and  eco- 
nomic means,  and  to  develop  a  system 
to  identify  our  18-year-olds — without 
paying  millions  of  dollars  per  year  in 
the  meantime. 

Indeed,  this  is  what  we  have  done  in 
the  past.  The  United  States  initiated 
registration  in  1940,  only  a  year  before 
the  World  War  II  draft  became  nec- 
essary. After  the  war,  the  Selective 
Service  was  disbanded.  It  was  then  re- 
constituted in  1948  as  the  cold  war  took 
hold.  In  this  day  of  drivers  licenses  and 
social  security  records,  I  find  it  hard  to 
believe  we  couldn't,  if  necessary,  iden- 
tify our  18-year-olds  in  a  cost-effective 
and  timely  manner. 

Some  may  argue  that  spending  $25 
million  per  year  on  the  Selective  Serv- 
ice System  is  a  cheap  insurance  policy 
in  a  dangerous  world.  I  cannot  a^ree. 
Twenty-five  million  dollars  may  seem 
a  small  figure  to  us  in  the  Congress, 
who  have  become  used  to  talking  in 
terms  of  billions  and.  increasingly, 
trillions  of  dollars.  But  to  our  constitu- 
ents, $25  million  is  real  money.  I  don't 
see  how  we  can  justify  spending  such  a 
sum  on  something  we  simply  don't 
need. 

Some  argue  that  the  military  is  the 
best  judge  as  to  whether  Selective 
Service  registration  is  still  necessary. 
They  counsel  us  to  keep  registration 
until  the  military  tells  us  it  is  no 
longer  necessary.  That  argument  just 
doesn't  hold  water.  Section  547  of  the 
fiscal  year  1993  Department  of  Defense 
Authorization  Act  (P.L.  102-484)  re- 
quested DOD  to  prepare  a  report  on  the 
continued  need  for  draft  registration, 
due  April  30.  1993.  That  report  has  not 
been  done,  not  even  in  response  to  our 
nearly  successful  legislative  effort  to 
cut  off  all  but  termination  funding. 
Were  registration  a  high  priority,  we 
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certainly  would  have  heard  from  DOD 
by  now. 

The  Selective  Service  System  is  not 
even  performing  its  residual  functions 
well.  A  November  1992  study  by  the 
U.S.  Army  Forces  Integration  Agency 
uncovered  severe  overstaffing,  poor 
morale,  and  overgrading  in  the  work 
force.  It  found  employees  reading  news- 
papers and  magazines,  and  freely  ad- 
mitting that  they  had  no  meaningful 
work  to  perform.  As  a  result,  the  study 
recommended  a  cut  of  almost  one-third 
in  the  work  force.  The  study  also  found 
that  work  normally  done  by  workers  at 
grades  7,  9,  11,  and  12  was  being  done  by 
workers  at  grade  12,  13,  14,  and  15.  Even 
more,  the  study  found  that  workers 
were  using  technology  that  is  badly 
out  of  date,  such  as  using  a  key  punch 
system  to  enter  names.  It  should  be  no 
surprise,  then,  that  the  study  found 
morale  to  be  so  low. 

The  Selective  Service  System  played 
an  important  role  during  the  cold  war. 
But  the  cold  war  is  over,  and  keeping 
this  outdated  relic  is  a  luxury  we  sim- 
ply cannot  afford.  It  is  time  to  end  gov- 
ernment by  inertia,  stop  unneeded 
spending,  and  phase  out  the  Selective 
Service  System.  The  Selective  Service 
Standby  Act  of  1993  will  do  just  that.* 


By  Ms.  MIKULSKI: 
S.  1697.  A  bill  to  improve  the  ability 
of  the  Federal  Government  to  prepare 
for  and  respond  to  major  disasters,  and 
for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

FEDERAL  DIS.\STER  PREP.\REDNESS  .AND 
RESPONSE  ACT 

•  Ms.  MIKULSKI.  Mr.  President,  today 
I  am  reintroducing  legislation  to  re- 
form the  Federal  Emergency  Manage- 
ment Agency  [FEMA].  On  May  20,  1993, 
I  introduced  legislation  entitled  the 
Federal  Disaster  Preparedness  and  Re- 
sponse Act. 

Today's  legislation  is  simply  a  re- 
finement of  that  original  bill.  It  incor- 
porates some  important  suggestions 
made  by  those  who  are  on  the  front 
lines  of  disaster  response,  and  I  believe 
their  input  really  strengthens  this  leg- 
islation. 

The  revised  bill  pays  special  tribute 
to  firefighters— those  who  are  fit  for 
duty  and  ready  to  respond  to  the  scene 
immediately — whenever  disaster 

strikes. 

I  feel  as  strongly  today  as  I  did  last 
spring  that  this  legislation  is  vitally 
needed.  Despite  FEMA's  excellent  job 
at  responding  to  the  recent  California 
fires  and  the  Midwest  floods,  I  believe 
this  legislation  is  needed  to  completely 
reorient  FEMA  and  change  its  culture 
to  a  risk-based  all  hazards  agency. 

My  legislation  requires  FEMA  to 
adopt  a  risk-based  strategy  in  develop- 
ing Federal  disaster  policy,  based  on 
the  three  R's:  readiness,  response,  and 
recovery.  Its  objective  is  to  save  lives, 
save  jobs,  and  save  communities.  It  is 
intended  to  bolster  the  capability  of 
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State  and  local  governments  to  be 
ready  for  all  hazards — whether  it's  an 
earthquake,  a  hurricane,  or  a  flood. 

I  look  forward  to  seeing  this  bill  en- 
acted early  next  year,  so  that  our  civil- 
ian disaster  agency  will  be  as  fit  for 
duty  as  the  U.S.  military. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1697 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentattvvs  of  the  United  Stales  of  America  m 
Congrtss  assembled. 
SECTION  I.  SHORT  TTTLE;  TABLE  OF  CONTE.VrS. 

la)  Short  Title.— This  .^ct  may  be  cited  as 
the  'Federal  Disa-ster  Preparedness  and  Re- 
sponse Act  of  1993  ■. 

(b)  Table  of  Conte.vts.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Declaration  of  purposes. 
Definitions. 
Sense  of  Congress. 
Presidential  response  plan. 
Predeclaration  authority. 
Domestic  crisis  monitoring  unit. 
Damasje  and  needs  assessment. 
9.  Catastrophic  disasters. 

Targeted  emergency  grants. 

Reorganization  of  FEMA. 

National     .Academy     of     Fire     and 

Emergency  Preparedness. 
Research  center 
Repeal  of  Civil  Defen.se  .•\ct. 
,  DECLARATION  OF  PURPOSES. 
The  purposes  of  this  .\ct  are — 
(li    to    improve   Government    preparedne.s.s 
for  and  response  to  catastrophic  disasters; 

i2>  to  shift  the  emphasis  of  the  Federal 
Emergency  Management  Agency  (referred  to 
in  this  Act  as  "FEMA")  from  nuclear  attack- 
related  activities  to  a  risk-based  strategy  to 
improve  preparedness  for  all  hazards;  and 

i3)   to   redirect   the   mission   of   FEM.^    to 
mitigation,    preparedness,   response,   and  re- 
covery for  all  hazards. 
SEC.  3.  DEFINmONS. 

Section  102  of  the  Robert  T.  Stafford  Disas- 
ter Ralief  and  Emergency  Assistance  Act  (12 
L'-.S.C.  .■)122i  is  amended— 

(li  by  striking  paragraph  i2i  and  inserting 
the  following  new  paragraph  (2): 

"(2 1  Major  disa.ster.  The  term  'major 
disaster'  means  any  occasion  or  instance 
that.  a.s  determined  by  the  President,  causes 
damage  of  sufficient  severity  and  magnitude 
to  wal'rant  major  disaster  assistance  under 
this  .Vt  to  supplement  the  efforts  and  avail- 
able resources  of  State  and  local  govern- 
mental, and  disaster  relief  organizations  in 
alleviating  the  damage,  loss,  and  hardship 
caused  by  the  disaster.  Major  disasters  in- 
clude disasters  resulting  from  all  hazards."; 
and 

(2)  liy  adding  at  the  end  the  following  new 
paragraphs: 

"1 10)  Catastrophic  dksaster.— The  term 
'catastrophic  disaster'  means  a  major  disas- 
ter that  immediately  overwhelms  the  ability 
of  State,  local,  and  volunteer  agencies  to 
adequately  provide  victims  of  the  disaster 
with  services  necessary  to  sustain  life. 

"(11)  \u.  HAZARDS.— The  term  'all  hazards' 
means  natural  or  man-caused  events,  includ- 
ing, without  limitation,  civil  disturbances, 
that  rray  result  in  major  disasters  or  emer- 
gencies. 
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"(12)  DiRFxrroR— The  term  •Director' 
means  the  Director  of  the  Federal  Emer- 
gency Management  Agency.". 

SEC.  4.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that — 

(1)  the  Federal  Government  should  give 
immediate  attention  to  developing  a  broad 
risk-based  strategy  for  improving  Federal 
readiness  for  and  response  to  major  disas- 
ters; 

(2)  the  all  hazards  approach  is  the  best  way 
to  prepare  the  United  States  for  all  disasters 
or  emergencies; 

(3)  all  reasonable  actions  should  be  taken 
to  mitigate  the  effects  of  disasters: 

(4)  initial  response  to  emergencies  and  dis- 
asters is  made  by  State  and  local  fire  and 
emergency  service  agencies,  whose  capabili- 
ties must  therefore  be  strengthened  and 
maintained; 

(5i  the  fire  service  performs  a  critical  func- 
tion of  first  response  to  fire  and  other  haz- 
ards, and  should  be  recognized  for  perform- 
ing this  function; 

(6)  the  American  Red  Cross  and  other  vol- 
unteer organizations  have  made,  and  will 
continue  to  make,  valuable  contributions  in 
responding  to  disasters  nationwide  by  pro- 
viding channels  for  the  generous  sharing  of 
time  and  resources  with  thdse  in  need; 

(7)  private  nonprofit  organizations  pla.v  an 
important  role  in  disaster  relief  operations, 
and  are  an  essential  element  of  disaster  pre- 
paredness, response,  and  recovery  efforts; 
and 

(8i  training  and  hazard  mitigation  are  im- 
portant  preventive   measures  and  are   vital 
elements  in  disaster  preparedne.ss  and  recov- 
ery. 
SEC.  5.  PRESIDENTIAL  RESPONSE  PLAN. 

Section  201  of  the  Robert  T.  Stafford  Disas- 
ter Relief  and  Emergency  A.ssistance  .\ct  (42 
CS  C.  ^>\31)  is  amended  to  read  as  follows: 
-SEC.  201.  FEDERAL  AND  STATE  DISASTER  PRE- 
PAREDNESS PROGRAMS. 

"(a)  E.STABI.ISH.MENT.— The  President  is  au- 
thorized to  establish  a  program  of  disaster 
preparedness  that  utilizes  services  of  all  ap- 
propriate agencies,  and  includes — 

"(II  preparation  of  disaster  preparedness 
plans  for  mitigation,  warning,  emergency  op- 
erations, rehabilitation,  and  recovery; 

"(2)  training  and  exercises; 

"(3)  postdisaster  critiques  and  evaluations. 

"(4)  annual  review  of  programs: 

"(5)  coordination  of  Federal.  State,  and 
local  preparedness  programs: 

"i6i  application  of  science  and  technology: 
and 

"(7 1  re.search. 

"(b)  Technical  .^ssi.stance.— The  Presi- 
dent shall  provide  technical  assistance  to  the 
States  in  developing  comprehensive  plans 
and  practicable  programs  for— 

"(1)  preparation  against  disasters,  includ- 
ing hazard  reduction,  avoidance,  and  mitiga- 
tion; 

"(2)  assistance  to  individuals,  businesses, 
and  State  and  local  governments  following 
such  disasters:  and 

"(3)  recovery  of  damaged  or  destroyed  pub- 
lic and  private  facilities. 

"(c)  Presidential  Response  Plan  — 

"(1)  Establishment.— Not  later  than  180 
days  after  the  date  of  enactment  of  the  Fed- 
eral Disaster  Preparedness  and  Response  .\ct 
of  1993,  the  President,  acting  through  the  Di- 
rector, shall  develop  a  Presidential  Response 
Plan  to  provide  Federal  assistance,  when  re- 
quested, to  States  impacted  by  a  major  dis- 
aster, catastrophic  disaster,  or  emergency, 
in  coordination  with  appropriate  Federal  and 
non-Federal  agencies,  as  determined  by  the 
President. 
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"(2)  DI.STRIBITIUN  -The  Director  shall  en- 
sure that  copies  of  the  plan  are  widely  dis- 
tributed and  publicly  available. 

"i3)  Training  KXKiuisKS.-The  plan  shall 
include  provisions  for  annual  training  exer- 
cises to  be  performed  by  designated  partici- 
pants in  the  plan.  State  and  lotal  entities. 
and  private  relief  agencies  to  test  their  dis- 
aster preparedness  capability. 

"(4)  Oi'krational  1'Lan.<.  The  Director 
shall  prepare  operational  plans  to  accom- 
pany the  Presidential  Response  Plan,  not 
later  than  1  year  after  the  date  of  enactment 
of  the  Federal  Disaster  Piepai'edness  and  Re- 
spon.se  .^ct  of  1993.  that  shall 

"<Ai  describe  the  chain  of  command: 

"(B)  de.scribe  the  specific  duties  of  all  Fed- 
eral agencies  involved. 

'(C)  describe  the  relationship  between,  and 
the  respective  duties  of.  Federal.  State,  and 
local  governments,  and  private  relief  agen- 
cies: 

"(D)  be  prepared  for  specific  geographic  re- 
gions designated  by  the  Director; 

"(E)  be  based  on  a  comprehensive  risk  as- 
sessment of  the  L'nited  .stales,  undertaken 
by  the  Director,  that  as.ses.ses  the  probability 
and  severity  of  natural  or  man-made  di.sas- 
tei-s  occurring  and  having  a  .severe  impact  on 
public  health,  safety,  and  property  within 
various  regions. 

"(F)  ensure  consistent y  with  the  emer- 
gency operations  plans  of  the  State  and  local 
governments  in  the  region: 

"(G)  support  the  development  of  mutual 
aid  agreements  between  and  among  the 
St.ates  and  local  governments. 

"(H)  include  specific  systems  and  standard- 
ized plans  I'or  mutual  aid.  incident  manage- 
ment, and  emergency  rummunications  be- 
tween State,  regional,  and  local  entities  for 
the  purpose  of  coordinating  and  integrating 
all  emei'g'cncy  management  activities;  and 

"(I)  specify  the  participation  of  representa- 
tives from  civilian  disaster  management  and 
local  fire  and  emergency  service  response 
communities. 

"(d)  .National  Di.-a.-^tek  Mkdical  Sys- 
tem.- 

"(1)  Transfer  of  functions. -The  func- 
tions, personnel,  facilities,  and  equipment  of 
the  National  Disaster  Medical  System  (re- 
ferred to  in  this  section  as  the  "System")  are 
transferred  from  tht>  Department  of  Health 
and  Human  Services  to  a  new  directorate,  to 
be  established  within  FEM.\  not  later  than 
60  days  after  the  date  of  enactment  of  the 
Federal  Disaster  Preparedness  and  Response 
Act  of  1993 

"(2)  Purpose  of  system.  -It  shall  be  the 
purpose  of  the  System  to  prepare  for  and  re- 
spond to  major  disasters,  catastrophic  di.sas- 
ters.  and  emergencies  that  require  medical 
a.ssistance  in  excess  of  the  medical  .service 
capabilities  of  the  alfected  States  The  Sys- 
tem shall  provide  for  - 

"(A)  medical  assistance  to  a  disaster  area 
through  disaster  medical  assistance  teams: 

"'(B)  evacuation  of  patients  that  cannot  be 
cared  for  locall.v:  and 

"(C)  hospitalization  through  a  national 
network  of  medical  care  facilities  that  agree 
to  provide  medical  care  to  disaster  victims. 

"(3)  Local  resources —The  services  of  the 
System  shall  supplement  and  not  supplant 
State  and  local  medical  resources. 

"(4)  COORDI.N.^TION  OF  SERVICES —The  Di- 
rector and  the  Secretary  of  Defense  shall  es- 
tablish procedures,  roles,  and  responsibilities 
for  the  provision  of  medical  care  in  the  event 
of  a  catastrophic  disaster  to  ensure  coordina- 
tion between  the  System  and  the  Depart- 
ment of  Defense. 

"(5)  MILITARY  CASUALTIES.— The  System 
shall  be  made  available  to  care  for  military 


casualties  evacuated  to  the  United  States  in 
the  event  that  the  medical  care  capabilities 
of  the  Department  of  Defense  and  the  De- 
partment of  Veterans  .\ffairs  are  exceeded 

"(ijl  EVALIATION  -Not  later  than  180  days 
after  the  date  of  enactment  of  the  Federal 
Disaster  Preparedness  and  Response  Act  of 
1993.  the  Director  shall  evaluate  the  perform- 
ance (.if  the  System  and  the  degree  to  which 
the  .System  fulfills  the  intended  mission  of 
the  System,  and  make  recommendations  to 
the  President  and  Congress  regarding  poten- 
tial improvements  in  the  operations  of  the 
System. 
"(7)       Disaster       medical       assistance 

TEAMS.— 

"■(.M  E.stablishment  — Not  later  than  1 
year  after  the  date  of  enactment  of  the  Fed- 
eral Di.sastei"  Preparedness  and  Response  Act 
of  1993.  the  Director  shall  — 

"(i)  take  steps  nece.ssary  to  ensure  that 
not  fewer  than  20  disaster  medical  assistance 
teams  are  established  and  are  made  oper- 
ational, and 

'■(iil  develop  standards  and  guidelines  for 
e(|uipment.  starring,  operations,  and  regular 
training  of  the  disaster  medical  a-ssistance 
teams. 

"(B)  PZmi'Loyme.nt  security.  — .\  volunteer 
who  leaves  a  position  (other  than  a  tem- 
porary position)  in  the  .service  of  an  em- 
ployer to  perform  services  in  conjunction 
with  a  disaster  medical  assistance  team,  and 
makes  application  for  reemployment  within 
90  days  after  the  completion  of  .service  or  re- 
lease from  hospitalization  continuing  after 
completion  of  service  for  a  period  of  not 
more  than  1  year  shall— 

"(1)  if  still  qualified  to  perform  the  duties 
of  the  position  or  able  to  become  requalified 
with  reasonable  effort*  by  the  employer,  be 
restored  to  the  position  or  to  a  position  of 
like  seniority,  status,  and  pay:  or 

"(in  if  not  qualified  to  perform  the  duties 
of  the  position  or  able  to  become  requalified 
with  reasonable  efforts  by  the  employer,  by 
reason  of  disability  sust.ained  during  .service, 
but  qualified  to  perform  the  duties  of  any 
other  position  in  the  employ  of  the  em- 
ployer, be  offered  employment  and.  if  the 
person  so  requests,  be  employed  in  such 
other  position  the  duties  of  which  the  person 
IS  qualified  to  perform  as  will  provide  the 
person  like  seniority,  status,  and  pay.  or  the 
nearest  approximation  of  seniority,  status, 
and  pay.  consistent  with  the  circumstances 
of  the  case,  unless  the  circumstances  of  the 
emplo.ver  have  so  changed  as  to  make  it  im- 
possible or  unreasonable  to  do  so. 

"iCi  Con.struction  with  other  laws — 
Nothing  in  this  subsection  shall  excuse  non- 
compliance with  any  law  of  a  .State  or  politi- 
cal subdivision  establishing  greater  or  addi- 
tional rights  or  protections  than  the  rights 
and  protections  established  under  this  sub- 
section. 

■i8)  Authorization  of  appropriations. — 
Beginning  with  fiscal  year  1994.  there  are  au- 
thorized to  be  appropriated  to  the  National 
Disaster  Medical  System  $20,000,000  for  each 
fiscal  year,  of  which  $5,000,000  shall  be  avail- 
able for  the  Disaster  Medical  .^^ssistance 
Teams. 

"(e)  Role  of  National  Guard — 

"(1)  Review  —The  Secretary  of  Defense,  in 
cooperation  with  the  Director,  shall  direct 
the  Chief,  National  Guard  Bureau,  to  review 
the  role  of  the  National  Guard  in  responding 
to  major  disasters  and  emergencies  and 
make  recommendations  to  the  President 
The  recommendations  shall  address— 

"(.•\)  how  the  .National  Guard  could  better 
prepare  for  and  respond  to  major  disasters 
and  emergencies: 


(B)  how  the  force  structure  of  the  Na- 
tional Guard  could  be  adjusted  to  provide 
Governors  with  improved  immediate  access 
to  critical  iusseis  during  an  emergency; 

"(Ci  how  the  National  Guard  should  be  in- 
tegrated with  the  Presidential  Response 
Plan: 

"(Di  how  the  National  Guard  should  co- 
ordinate with  the  Disaster  Medical  .A.ssist- 
ance Teams  in  preparing  for  and  responding 
to  disasters  and  e.mergencies.  and 

"(E)  the  development  by  the  Chief.  Na- 
tional Guard  Bureau,  of  a  format  for  an 
interstate  compact  that,  when  subscribed  to 
by  the  States,  facilitates  the  mutual  use  of 
National  Gua.'-d  assets  across  State  borders 
during  national  disasters  and  domestic  emer- 
gencies. 

■'(2)  Study— Not  later  than  30  days  after 
the  date  of  enactment  of  the  Federal  Disas- 
ter Preparedness  and  Response  Act  of  1993. 
the  Director  shall  contract  with  the  Na- 
tional .'Academy  of  Public  .Administration  for 
a  study  to  determine  the  proper  roles  of  the 
.Adjutant  Generals  of  the  States  and  the  Na- 
tional Guard  in  preparing  for  and  responding 
to  natural  disasters  and  domestic  emer- 
gencies. 

"(3)  Report  -Not  later  than  1  year  after 
the  date  of  enactment  of  the  Federal  Disas- 
ter Preparedness  and  Respon.se  .Act  of  1993. 
the  .Secretary  of  Defense  shall  report  to  the 
President  and  Congress  on  the  results  of  the 
review  conducted  pursuant  to  paragraph  (1) 
and  the  study  conducted  pursuant  to  para- 
graph (2). 

"  (41  .ALL  HAZARDS  RESPONSE  TRAINING.— The 

Chief.  National  Guard  Bureau,  shall  require 
National  Guard  units  or  members  to  partici- 
pate in  specialized  training  and  exercuses  de- 
signed to  enhance  ihe  readiness  of  the  Na- 
tional Guard  to  respond  to  all  hazards  Up  to 
5  percent  of  the  funds  appropriated  for  the 
military  pay  and  operations  and  mainte- 
nance of  the  .Army  and  .Air  National  Guard 
may  bo  u.sed  to  fund  the  training  and  exer- 
cises. 

"(.5)  INTERSTATE  MUTUAL  AS.SI.STANCE  COM- 
PACT —  The  States  are  encour.aged  to  enter 
into  a  nationwide  compact  for  the  mutual 
u,se  of  National  Guard  as.sets  acro.ss  State 
borders  during  domestic  disasters  and  emer- 
gencies. 

"(6)  Response  to  disasters  and  rei.m- 
hurse.ment  for  authorized  actjvities  — to 
ensure  more  effective  and  rapid  responses  by 
National  Guard  units  to  natural  disasters 
and  domestic  emergencies,  the  Chief,  Na- 
tional Guard  Bureau,  is  authorized  to  ap- 
prove reimbursement  to  a  State  or  States  for 
all  or  any  part  of  expenses  incurred  as  a  re- 
sult of  the  use  of  the  National  Guard  in  any 
natural  disaster  or  domestic  emergency  at 
the  onset  of  the  disaster  or  domestic  emer- 
gency in  any  instance  in  which,  in  the  judg- 
ment of  the  Governor  of  the  affected  State. 
it  is  probable  that  the  occurrence  will  result 
in  a  declaration  of  a  national  emergency. 

"■(.A)  Eligibility —For  a  State  to  be  eligi- 
ble for  reimbursement  under  this  subsection 
for  deployment  of  its  National  Guard  units 
in  support  of  a  natural  disaster  and  domestic 
emergency,  the  National  Guard  units  must 
be  deployed  in  a  State  active  duty  status. 

"(B)  Source  of  funds— Funds  available 
for  disbursement  to  the  States  under  this 
subsection  shall  come  from  the  funds  appro- 
priated to  the  disaster  relief  fund. 

"(C)  APPROVAL —.A  request  by  a  Governor 
for  reimbursement  for  use  of  the  National 
Guard  of  the  State  shall  be  submitted  to  the 
Director,  and  the  Director,  upon  validation 
of  eligible  activities,  shall  issue  the  nec- 
essary funding  documents  to  effect  reim- 
bursement to  the  State. 
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•■(D)  Consistence  with  act. —In  instances 
of  natural  disasters  and  domestic  emer- 
gencies that  result  in  a  Federal  declaration 
of  a  disaster  or  emergency  by  the  President, 
the  Director  shall  ensure  that  all  funding  re- 
imbursement is  in  accordance  with  this  Act. 
at  a  Federal  share  rate  determined  for  that 
occurrence. 

•■(7)    Training    and    coordin.atios    with 

STATE  entities.— 

■■(A)  Authorization  of  APPROPRi.vnoNs.— 
There  are  authorized  to  be  appropriated 
J5.000.000  to  the  National  Guard  throujfh 
FEMA  to  conduct  disaster  and  emerRency 
training  exercises  in  conjunction  with  appro- 
priate State  and  local  entities. 

■•(B)  ALIOCATION  —The  Director  shall  allo- 
cate the  funds  made  available  under  subpara- 
graph (A)  to  the  States. 

"(C)  L'SEOF  FUNDS.- 

•■(i)  In  general. — Funds  made  available 
under  this  paragraph  shall  be  used  to  en- 
hance the  preparedness  of  State  and  local 
governments  for  disasters  and  emergencies. 

•■(ii)  Minimum  training.— The  National 
Guard  shall  be  required  to  conduct  at  least  2 
disaster  preparedness  training  exercises  an- 
nually in  every  State,  in  conjunction  with 
appropriate  State  and  local  entities. 

••(f)  Disaster  Resource  Inventory.— 

••(1)  In  general.— Not  later  than  1  year 
after  the  date  of  enactment  of  the  Federal 
Disaster  Preparedness  and  Respon.se  Act  of 
1993.  the  Director  shall  complete  an  inven- 
tory of  resources  that  are  available  to  the 
Federal  Government,  including  medical  as- 
sets and  foreign  language  communication, 
through  public  or  private  entities,  for  use  or 
deployment,  or  both,  in  disaster  relief  or 
search  and  rescue  operations  following  a 
major  disaster,  catastrophic  disaster,  or 
emergency.  Each  item  in  the  inventory  shall 
include  the  information  necessary  for 
prompt  access  to  the  resource. 

•■(2)  Organization.— The  inventory  shall  be 
organized  to  facilitate  the  dispatch  of  re- 
sources on  a  regional  basis.  This  paragraph 
shall  not  be  construed  to  preclude  the  dis- 
patch of  specialized  equipment  or  scarce  re- 
sources from  outside  the  geographic  proxim- 
ity of  the  disaster  or  emergency. 

•■(3)  Availability.- The  Director  shall  en- 
sure that  the  inventory  is  made  available  to 
the  Governor  of  each  State  for  the  purposes 
of  formulating  a  request  for  the  declaration 
of  a  major  disaster,  catastrophic  disaster,  or 
emergency. 

•■(4)  Maintenance.- The  Director  shall  en- 
sure that  information  contained  in  the  in- 
ventory is  current  and  accurate. 

••(5)  State  participation.— 

••(A)  In  general.— Not  later  than  90  days 
after  the  establishment  of  the  inventory,  the 
Director  shall  request  each  Governor  of  a 
State  to  identify  the  State  Coordinating  Of- 
ficer and  other  public  safely  officials  who 
are  re.sponsible  for  coordinating  or  oversee- 
ing State  and  local  response  to  disasters  and 
emergencies  in  the  State. 

••(B)  Access.— A  public  safety  official  des- 
ignated under  subparagraph  (A)  shall  have 
direct  and  immediate  access  to  the  informa- 
tion contained  in  the  inventory  to  expedite 
State  and  local  responses  to  disasters  an^l 
emergencies  not  declared  by  the  President. 

••(g)  Volunteers.— Not  later  than  180  days 
after  the  date  of  enactment  of  the  Federal 
Disaster  Preparedness  and  Response  .Act  of 
1993.  the  Director  shall— 

••(1)  establish  a  system  that  is  coordinated 
with  systems  of  private  relief  agencies  to 
manage  and  utilize  spontaneous  disaster  vol- 
unteers to  carry  out  priority  disaster  re- 
sponse services;  and 


'■(2)  report  to  Congress  on  the  system. 

■■(hi  Donated  Good.s.  — Not  later  than  180 
days  »fter  the  date  of  enactment  of  the  Fed- 
eral Disaster  Preparedness  and  Response  Act 
of  199J.  the  Director  shall  — 

■■(1)  establish  a  system  for  the  manage- 
ment of  goods  donated  to  the  Federal  Gov- 
ernment to  support  disaster  victims;  and 

■■i2»  report  to  Congress  on  the  system/'. 
SE<'.  &  PREDECI.AKAT10N  AUTHORITY. 

Title  II  of  the  Robert  T.  Stafford  Di.saster 
Relief   and    Emergency    A.ssistance    Act    i42 
U.S  C.  5131  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 
-SEC.  t03.  PREDECLARATION  AUTHORITY. 

■I  a)  Authority.— When,  in  the  determina- 
tion of  the  Director,  events  indicate  that  an 
emergency,  major  disaster  or  catastrophic 
disast>»r  is  likely  to  be  declared,  a  Federal 
agencj-,  in  consultation  with  the  Director, 
may  take  such  actions  as  the  agency  consid- 
ers necessary  to  prepare  to  provide  Federal 
assist*.nce  to  State  and  local  governments 
and  to  disaster  victims. 

•lb)  Rkimbukskment.— The  Federal  agency 
shall    be    reimbursed   by    the   disaster   relief 
fund  for  the  cost  of  actions  taken  in  accord- 
ance with  this  section. •■. 
SEC.  7.  DOMES-nC  CRISIS  MONITORING  L'NIT. 

lai  EsTAKl.lsHMKNT  -  Not  later  than  30  <iays 
of  tha  date  after  the  enactment  of  this  sec- 
tion, the  President  shall  establish  a  unit 
within  thf  While  House  to  be  known  a.s  the 
■Domestic  Crisis  Monitoring  Unit". 

(hi  Hkad.— The  Domestic  Crisis  Prepared- 
ness and  Monitoring  Unit  shall  be  headed  by 
the  Vice  President. 

ici  Other  Participants— The  Cabinet  Sec- 
retary, or  a  designee  of  the  Secretar.v.  and 
the  Director,  or  a  designee  of  the  Director, 
shall  be  detailed  to  the  unit  upon  activation. 

Id  I  HKspONsiBii.rriK.s.-ThP  head  of  the  Do- 
mestic Crisis  Monitoring  Unit  shall  — 

ill  itionitor  potential  and  pending  liisasters 
and  emergencies; 

i2i  notify  the  President  and  Federal  agen- 
cies of  impending  disasters  and  emergencies 
as  soon  as  practicable:  and 

i3i  ensure  effective,  coordinated,  and  rapid 
F'edenvl  agency  response  in  the  immediate 
afterrrath  of  a  catastrophic  disaster  or  emer- 
gency. 

lei  Coordination  ok  .^cTivrriKs.-The  head 
of  the  Domestic  Crisis  Monitoring  Unit  shall 
coordinate  with  the  Director  and  the  Gov- 
ernoit  of  States  affected  by  a  catastrophic 
di.saster  or  emergency  or  in  which  a  cata- 
stropfeic  disaster  or  emergency  is  likely  to  he 
declared. 

(fi  AtrnvATioN.— The  President  shall  acti- 
vate the  Domestic  Crisis  Monitoring  Unit 
during  the  warning  statres  of  a  major  or  cata- 
strophic disaster,  or  immediately  following  a 
catastrophic  disaster  when  there  is  no  warn- 
ing, and  shall  remain  activated  until  the 
President  determines  that  continued  activa- 
tion It  unwarranted, 

iirl  KoI.K  OF  FKDKRAl.  COORDINATING  OFFI- 
CKK,^ 

il)  Chief  of  presidentlal  response 
PI.AN.<--After  activation  of  the  Domestic  Cri- 
sis Monitoring  Unit,  the  P'ederal  Coordinat- 
ing Officer  shall  retain  authority  as  the  chief 
administrator  of  the  Presidential  Response 
Plan. 

(2i  Coordination  of  plan  participa.nts  — 
The  federal  Coordinating  Officer  shall  co- 
ordinUe  the  activities  of  the  participants  of 
the  Plan,  including  consulting  with  partici- 
patinf  agencies  to  determine  disaster  re- 
sponse priorities  and  directing  participating 
agenoies  to  carry  out  assignments  as  needed. 
SEC.  S.  DAMAGE  AND  NTCEDS  ASSESSMENT. 

(ai  In  General— Title  III  of  the  Robert  T 
Stafford  Disaster  Relief  and  Emergency  As- 


sistance Act  (42  U.S.C.  5141  et  seq)  is  amend- 
ed- 

(1)  by  redesignating  sections  304  through 
321  as  sections  305  through  322.  respectively; 
and 

i2)  by  inserting  immediately  after  section 
303.  the  following  new  section: 
"SEC.  304.  DISASTER  ASSESSMENT  TEA.MS. 

■■(a)  In  General.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  section, 
the  Director  shall  establish  di.saster  assess- 
ment teams  to  be  deployed  at  the  discretion 
of  the  Director  to  a  staging  area  near  the  im- 
pact area  at  the  request  of  a  governor  of  an 
affected  State,  or  to  an  area  where  a  major 
disaster,  catastrophic  disaster,  or  emergency 
is  likely  to  be  declared.  The  Director  or 
other  FEMA  official  designated  by  the  Direc- 
tor shall  lead  each  such  assessment  team, 
which  shall  have  the  purpose  of  a.ssessing 
damage  and  resulting  needs. 

■■(b)  Co.MPOSlTloN.— The  Director  shall  des- 
ignate experts  and  officials  from  appropriate 
Federal  agencies,  including  FEMA  and  the 
Department  of  Defense,  supported  b:v-  rep- 
resentatives of  State  and  local  agencies,  an<l 
private  relief  agencies,  to  serve  on  the  disas- 
ter assessment  teams. 

■■(ci  Detail  of  Govern.mknt  E.mpi.oyees.— 
Upon  the  request  of  the  Director,  the  head  of 
any  Federal  agency  shall  detail  to  temporary 
duty  with  an  assessment  team  on  a  non- 
reimbursable basis,  such  personnel  within 
the  administrative  jurisdiction  of  the  head  of 
the  Federal  agency  as  the  Director  may  need 
or  believe  to  be  useful  for  carrying  out  the 
functions  of  the  a.ssessment  team.  Each  such 
detail  shall  be  without  lo.ss  of  seniorit.y.  pa.v. 
or  other  employee  status. 

•■(d)  Exercises.— The  assessment  teams 
shall  conduct  practice  exercises  at  le.ist  an- 
nually, including  officials  from  appropriate 
Federal.  State,  and  local  agencies. 

■■(6)  Damage  and  Needs  Assessment.— 

•■(1)  In  general.— Not  later  than  3  hours 
after  the  onset  of  a  potential  or  actual  cata- 
strophic disaster,  the  Director  shall  deploy 
an  assessment  team  established  under  sub- 
section I  a)  to  evaluate  the  extent  of  the  dam- 
age and  the  resulting  needs  for  authorized 
Federal  disaster  relief  assistance. 

■■(2)  Recommendations— As  soon  as  pos- 
sible after  deployment,  the  assessment  team 
shall  make  recommendations  to  the  Direc- 
tor, the  President,  and  the  Governors  of  the 
affected  States  regarding  the  damage  and 
the  resources  needed  to  provide  life  support 
to  the  affected  areas.  The  assessment  team 
shall  recommend  whether  the  disaster  should 
be  classified  as  a  catastrophic  disaster  or  a 
major  disaster. 

■■(3)  Coordination  with  .state  and  local 
OFFICIALS— The  damage  and  needs  assess- 
ments shall  be  conducted  in  coordination 
with  the  State  and  local  officials  of  the  af- 
fected area.". 

ibi       Confor.ming      Amendment— Section 
408(dK2)  of  such  Act  (42  U.S.C.  5176(d)(2))  is 
amended    by    striking    ■■308^    and    inserting 
••309'. 
SEC.  9.  CATASTROPHIC  DISASTERS. 

Title  IV  of  the  Robert  T.  Stafford  Di.saster 
Relief   and    Emergency    Assistance    .\ct    (42 
use.  5170  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section; 
'SEC.  426.  CATASTROPHIC  DISASTERS. 

■•(a)  Declaration  — 

■■(1)  Recommendation  ry  disaster  a.ssess- 
ment teams.— At  the  onset  of  a  di.saster  in 
which  the  disaster  asse.ssment  teams  estab- 
lished under  section  304(a)  have  been  de- 
plo.ved,  or  immediately  thereafter,  the  disas- 
ter assessment  teams  shall  make  concurrent 
recommendations  to  the  Director,  the  Presi- 
dent,   and    the    Governors    of    the    affected 
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States,  the  Director,  and  the  President  as  to 
whether  the  disaster  should  be  declared  a 
catastrophic  disaster. 

■■(2i  ReC(UE.st  for  declaration.— A  request 
for  a  declaration  by  the  President  that  a  cat- 
astrophic disaster  exists  shall  be  made  by 
the  Governor  of  each  affected  State  .seeking 
such  declaration.  A  request  for  a  major  dis- 
aster declaration  complying  with  the  re- 
quirements of  section  401  may  accompany 
the  request  for  a  declaration  of  a  cata- 
strophic di.saster. 

■■(3i  Final  determination.— Based  on  a  re- 
quest or  requests  under  paragraph  (2i.  the 
President  may  declare  that  a  catastrophic 
disaster,  a  major  disaster,  or  an  emergency 
exists.  A  determination  by  the  President 
that  a  catastrophic  di.saster  or  an  emergency 
exists  shall  be  final. 

■■(b)  Effect  of  Detkr.mination.— 

■■Il)  Federal  shake. -Notwithstanding 
subsections  itii  and  (c)(4)  of  section  403.  the 
Federal  share  of  the  eligible  cost  of  essential 
direct  Federal  assistance  nece.ssary  to  sus- 
tain life  or  to  protect  propert.v  following  a 
catastrophic  disaster  declaration  shall  be— 

■■i.\i  for  the  first  72  hours  (and  for  up  to  an 
additional  96  houre.  at  the  discretion  of  the 
President!  100  percent;  and 

■■iBi  after  the  assistance  provided  under 
subparagraph  i.\i.  not  less  than  75  percent. 

■■i2i  Disaster  response  and  mass  care  -- 
Upon  the  declaration  of  a  catastrophic  disas- 
ter, the  Federal  Coordinating  Officer  shall 
assume  an  active  role  in  determining  wheth- 
er ancUlar.v  resources,  such  a.s  the  resources 
of  the  Department  of  Defense,  are  required 
to  support  any  disaster  respon.se  function. 
Upon  the  determination  that  ancillary  re- 
.sources  are  required  for  mass  care,  the  Fed- 
eral Coordinatinu'  Officer  will  actively  a.ssist 
the  -Am.erican  Red  Cross  in  obtaining  the  re- 
sources of  the  Federal  agencies. 

•i3i  Resi>onsibility  of  ruE  department  of 
defense.- 

■■(Ai  In  general,-  F"ollowing  the  declara- 
tion of  a  catastrophic  disaster,  the  Secretary 
of  Defense  shall,  when  requested  by  the 
President  and  with  the  concurrence  of  the 
Governor  of  the  affected  State,  provide  to 
persons  adver.sely  affected  by  the  di.saster, 
disaster  response  services  not  otherwi,se 
available  from  State,  local,  or  volunteer 
agencies,  including— 

■■(I)  food,  water,  and  shelter; 

■■(iii  communications; 

'■(iii)  debris  removal; 

"(Iv)  medical  assistance;  and 

••(V)  an.v  other  services  nece.ssar.v  to  sus- 
tain human  life  or  to  promote  recovery. 

■■(B)  Reimbursement.- The  Secretary  of 
Defense  shall  be  reimbursed  by  the  disaster 
relief  fund  for  the  provision  of  di.saster  re- 
sponse services  described  in  subparagraph 
(A). 

■■(C)  Direction  of  AcnviTiEs.— The  provi- 
sion of  disaster  respon.se  services  under  sub- 
paragraph [A)  and  the  administration  of  re- 
lief by  consenting  State,  local,  and  volunteer 
agencies  shall  be  directed  by  the  Federal  Co- 
ordinating Officer  in  consultation  with  the 
Vice  President  in  coordination  with  the  Gov- 
ernors of  the  affected  States  or  a  designee  of 
the  Governors.  After  a  declaration  of  a  cata- 
strophic disaster,  specific  requests  by  the 
Governors  for  the  individual  disaster  re- 
sponse services  described  in  subparagraph 
(A)  shall  not  be  necessary. 

••(D>  Training.— The  Secretary  of  Defense 
shall  undertake  necessary  training  and  exer- 
cises to  ensure  preparedness  for  this  humani- 
tarian mission. 

••(E)  Contingency  plan.— The  Director 
shall  develop  a  contingency  plan  for  the  pro- 


vision of  disaster  response  services  described 
in  subparaKraph  i.\i  in  the  event  that  suffi- 
cient disaster  response  .snrvices  are  unavail- 
able under  subparagraph  (Ai. 

•I  4 1  .\DDITI(.)NAL  ASSISTANCE  -  The  assist- 
ance provided  m  this  subsection  shall  supple- 
ment and  not  supplant  the  major  disaster  as- 
sistance programs  provided  in  titles  IV  and 
V.--. 

SEC.  10.  TARGET>:D  E.MERGENCY  GRANTS. 

(ai  In  General, -Title  II  of  the  Rotiert  T, 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance .^ct  142  U.S.C  5131  et  seq.i  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  2(M.  TARGETED  EMERGENCY  GRA.NTS. 
lai  In  Gknkkal    - 

■■(1)  Establishment, -The  Dn-eclor  shall 
establish  a  erant  program  for  the  purposes  of 
enabling  State  and  local  governments— 

■(.■\i  to  mitigate,  prepare  for.  and  respond 
to  major  disasters  or  emergencies: 

■■(B)  to  construct  and  maintain  State  and 
local  emergency  operating  centers; 

■■(Ci  to  develop,  install,  and  maintain 
emergency  communications  systems;  and 

(D)  to  evaluate  potential  hazards  in  the 
State. 

■■(2i  Application —Application  for  a  grant 
shall  be  made  by  the  Governor  of  an  affected 
State,  and  shall  be  reviewed  by  the  Director 

■■i3>  Basis  for  Awards  The  Director 
shall  determine  eligibility  for  grant  awards 
under  this  section  based  on  compliance  with 
the  performance  standards  described  in  sub- 
.section  lb),  and  on  equal  consideration  of  — 

'■(A)  the  risk  of  occurrence  of  major  disas- 
ters or  emergencies;  and 

"iBi  the  population  of  each  State  applying 
for  a  grant 

••(4)  DlSTRlHUTION  ro  Lt>CAL  JURISDIC- 
TIONS—Each  recipient  State  shall  allocate  a 
portion  of  the  grant  award,  in  an  amount  to 
be  determined  by  the  Diiettor,  to  local  par- 
ticipating jurisdictions. 

■ill I  Performance  Standards  — 

■  ill  EsrABLisH.MENT  — Not  later  than  1  year 
after  the  date  of  enactment  of  this  section, 
the  Director  shall  establish  performance 
standards  to  determine  eligibility  and  appli- 
cation piocedures  for  a  grant  award  under 
this  section. 

■■(2i  Criteria  —The  performance  standards 
shall  be  based  on  the  relative  severit.v  of  risk 
to  public  health,  safety,  and  property  at  risk 
in  the  State,  and  shall  include  provisions 
for— 

•■<Ai  updating  emergency  operations  plans 
annually. 

•■(B)  ensuring  interoperability  between 
Federal,  State,  and  local  emergency  oper- 
ations plans: 

••iCi  conducting  training  and  annual  exer- 
cises with  all  appropriate  entities  including 
the  National  Guard,  and 

(Di  requiring  appropriate  hazard  mitiga- 
tion activities. 

■■i3i  Perfor.mance  review— TTie  Director 
shall  conduct  annual  performance  reviews  of 
State  emergency  operations  plans  based  on 
the  criteria  described  in  paragraph  i2i. 

■■(4)  Notification.— The  Director  shall  no- 
tify a  State  that  does  not  meet  the  perform- 
ance standards  within  60  days  of  review  In 
the  notice,  the  Director  shall  direct  the 
State  as  to  the  steps  that  must  be  taken  to 
meet  the  performance  standards. 

■■i5i  Opi'ortunit^-  to  comply —A  Slate 
that  does  not  meet  the  performance  stand- 
ards shall  be  given  an  additional  60  days  to 
comply. 

■(c)  Federal  Share  of  Grant  —The  Fed- 
eral share  of  a  grant  under  this  section  shall 
be  75  percent  of  the  cost  of  the  emergency 
preparedness  activities  of  the  State 


••(d)  AlTHORIZATION  of  .A.PPROPRl,ATIONS.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $200,000,000  for  each  of 
fiscal  years  1994  through  1998", 

(b)  Federal  Share  of  .•Assistance.- Title 
IV  of  such  .A.ct  (42  U.S.C.  5170  el  seq.)  is 
amended— 

(1)  by  redesignating  sections  406  through 
424  as  sections  407  thiough  425.  respectively; 
and 

(2)  by  inserting  immediately  after  section 
405.  the  following  new  section; 

-SEC.    406.    COMPLIANCE    WITH    PERFORMANCE 
STA.NDARDS. 

•'(ai  In  General —Notwithstanding  any 
other  provision  of  this  Act.  the  Director 
shall  establish  a  sliding  scale,  in  accordance 
with  subsection  (o.  setting  forth  the  Federal 
share  of  the  cost  of  eligible  assistance  fol- 
lowing a  disaster  or  emergency  for  a  Slate 
that  is  not  In  compliance  with  the  perform- 
ance standards  established  under  section 
204(b). 

■lb)  Sliding  .Scale —On  the  sliding  scale 
established  under  suKseclion  la).  the  Federal 
share  shall  not  exceed  70  percent  of  the  cost 
of  long-term  recovery  for  each  year  the 
State  remains  out  of  compliance  with  the 
performance  standards,  .states  that  are  not 
in  compliance  with  performance  standards 
shall  pa.v  a  greater  share  of  Federal  assist- 
ance" 

(CI  CONFORMLNG  A.MENDMENTS  — 

(It  Section  106(c)  of  the  Housing  and  Com- 
munity Development  .\ct  of  1974  (42  U.S  C. 
5306(ci)  IS  amended  by  striking  paragraph  i4) 

(2)  .Section  5(b)(2)(.'\)  of  the  Earthquake 
Hazards  Reduction  .■Act  of  1977  i42  USC 
77041  bi(2)( Am  is  amended  — 

i.Ai  by  striking  clause  liv);  and 

(Bi  by  redesignating  clauses  (vi  and  (vi)  as 
clauses  (ivi  and  ivi.  respectively, 

(3i  The  Robert  T  Stafford  Di.saster  Relief 
and  Emei-gency  .Assistance  .Act  is  amended— 

(j\i  in  section  312  las  so  redesignated  in 
section  8(aKl)  of  this  .Act) — 

(il  by  striking  ■■406"  each  place  it  appears, 
and  in.serting    407;  and 

(iii  by  striking  422"  each  place  it  appears, 
and  in.serting  ■■42:i"; 

iBi  in  section  317  (as  so  redesignated  in  sec- 
lion  8(a)(l )  of  this  Act  I — 

(i)  by  striking  407^'  and  inserting  ■■408"'; 
and 

(ii)  by  striking   ■422'   and  inserting   ■423"; 

(C)  in  section  403ic)(2i.  by  striking  ■■407(b)" 
and  inserting  '^OBib) "; 

iD)  in  section  405  (as  .so  redesignated) — 

(il  by  striking  ■409"  and  inserting  •■410"; 
and 

111)  by  striking  ■406"'  and  inserting  ■■407^. 

(E)  in  section  407ifi(2i  'as  so  redesignated 
in  paragraph  di  of  this  subsection),  by  strik- 
ing -^Oe.  407"^  and  inserting    407.  408  '. 

(F)  in  section  423  (as  so  redesignated)— 

(I)  by  striking  ■•407^  each  place  it  appears 
and  inserting  ■408":  and 

111)  by  striking  406  each  place  it  appears, 
and  inserting   ■407  ■,  and 

iGi  in  section  ,502(a)— 

(il  in  paragraph  (5),  by  sinking  ■■407^  and 
inserting  ■■408"":  and 

(il)  in  paragraph  (6),  by  striking  ■■408'^  and 
inserting  ■■409'", 
SEC.  11.  REORGA.NlZA'nO.N  OF  FEMA. 

(a)  In  General— The  Director  shall  re- 
structure FEMA  to — 

(1)  implement  an  all  hazards  approach  to 
disaster  management  that  includes  activi- 
ties and  measures  designed  or  undertaken 
to— 

{A)  minimize  the  effects  of  natural  disas- 
ters, civil  disturbances,  or  attack-related 
emergencies  and  disasters; 
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(B)  respond  to  the  immediate  emerg^ency 
conditions  that  are  created  by  the  disasters: 
and 

(C)  effectuate  emerg-ency  repairs  to.  or  the 
emergency  restoration  of.  vital  utilities  and 
facilities  destroyed  or  damaged  by  a  disas- 
ter, subject  to  reimbursement  by  private 
utilities; 

(2)  utilize  resources  dedicated  to  defense- 
related  programs  on  the  date  of  enactment  of 
this  Act  to  respond  to  major  disasters,  cata- 
strophic disasters,  and  emergencies; 

(3)  redefine  the  relationship  between  the 
Director  and  FEMA  headquarters  and  re- 
gional offices  to  ensure  effective  disaster 
planning  and  response;  and 

(4)  reduce  the  number  of  regional  offices 
and  locate  the  offices  in  areas  the  Director 
identifies  as  high  risk. 

(b)  Redesign.^tio.n  of  E.mployek  Posi- 
tions.—Not  later  than  December  31.  1995.  the 
following  employee  positions  within  FEMA 
shall  be  classified  as  career  reserved  posi- 
tions within  the  meaning  of  section  3132(aM8i 
of  title  5,  United  States  Code: 

(1)  The  position  of  Executive  Director  of 
FEM.VChief  of  Staff  of  FEMA. 

(2)  The  position  of  Federal  Insurance  Ad- 
ministrator. 

(3)  The  positions  of  Regional  Director  of 
FEMA.  which  shall  be  reduced  in  number. 

(4)  The  position  of  General  Counsel  of 
FEMA. 

(5)  The  position  of  Senior  Advisor  to  the 
State  and  Local  Programs  and  Support  Di- 
rectorate. 

(6)  Positions  of  a  confidential  or  policy-de- 
termining chai-acter  described  in  schedule  C 
of  subpart  C  of  part  213  of  title  5,  Code  of 
Federal  Regulations. 

SEC.     12.    NATIONAL    ACADEMY    OF    FIRE    A.M) 
EMERGENCY  PREPAREDNESS. 

(a)  EST.^BLI-SH.MENT.— The  National  Acad- 
emy for  Fire  Prevention  and  Control  and  the 
Emergency  Management  Institute  operatt>d 
by  FEMA  are  abolished  and  merged  into  thf 
National  Academy  of  Fire  and  Emergency 
Preparedness.  The  National  Academy  of  Fire 
and  Emergency  Preparedness  shall  provide 
appropriate  education  for  fire  prevention  and 
control  of  all  hazards  emergency  manage- 
ment. 

(b)  PL' rpo.se.— The  primary  purpose  of  the 
Academy  shall  be  first-response  training  lor 
all  hazards.  Not  less  than  50  percent  of  the 
resources  of  the  Academy  shall  be  spent  on 
training  fire  and  emergency  services  profes- 
sionals. 

(c)  Redesign.*tion  of  Traim.sg  Academy  - 
Section  7  of  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  (15  C.S.C.  2206)  is  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  "National 
Academy  for  Fire  Prevention  and  Control' 
and  inserting  'National  Academy  of  Fire  and 
Emergency  Preparedness";  and 

(2)  in  subsection  (d) — 

(A)  by  striking  'and'  at  the  end  of  para- 
graph (4): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  '  :  and  ";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  train  employees  of  the  Federal  Emer- 
gency Management  Agency  and  Slate  and 
local  officials  in  all  hazards,  as  defined  in 
section  102(11)  of  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance 
Act". 

(d)  Transfer  of  Functions  and  Re- 
sources.—The  Director  of  the  Federal  Emer- 
gency Management  Agency  shall  transfer  the 
functions,  personnel,  facilities,  and  equip- 
ment of  the  Emergency  Management  Insti- 


tute existing  on  the  date  of  enactment  of 
this  Act  to  the  National  Academy  of  Fire 
and  Emergency  Preparedness. 

(el  Authorization  of  Appropriatio.ns.— 
Section  17  of  the  Federal  Fire  Prevention 
and  Oontro!  Act  of  1974  (15  U.S.C.  2216)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  There  are  authorized  to  be  appro- 
priated for  the  National  Academy  of  Fire  and 
Emergency  Preparedness  S80. 000.000  for  each 
of  fiscRl  years  1994  through  1998". 

(fi  OoNKOR.MiNG  AMENDMENT —Section  4  of 
such  Act  (15  U.S.C.  2203)  is  amended  by  strik- 
ing "National  Academy  for  Fire  Prevention 
and  Control"  and  inserting  "National  Acad- 
emy of  Fire  and  Emergency  Preparedness". 
SEC.  Il  RESEARCH  CENTER. 

Title  VI  of  the  Robert  T.  Stafford  Disaster 
Relief   and    Emergency    Assistance    Act    (42 
U.S.C.  5101  et  seq.)  is  amended  hy  adding  at 
the  end  the  following  new  section: 
-SEC.  805.  RESEARCH  CENTER. 

■'(a)  E.STABi.isH.MENT.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  sec- 
tion, the  Director  shall  establish  a  univer- 
sity-based research  center  to— 

■11)  conduct  research  on  disaster  manage- 
ment methods,  technologies,  mitigation  and 
responpe  systems; 

■■(2i  Cevelop  a  curriculum  for  disaster  man- 
agemerit  and  related  fields  curriculum;  and 

"(3 1  provide  education  and  training  to  the 
emergency  response  community, 

■lb)  COMPOSITION. -The  university  or  uni 
versitij's  shall   be  selected   by   the  Director 
I'ollowtng  a  competitive  -selection  proce.ss. 

■•(ti  REPORT. -The  center  shall  report  an- 
nually to  the  President  and  Congress  on  the 
activiBies  of  the  consortium. 

■Id)    .AUTHORIZATION    OF    .APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated   to 
carry  Cut  this  .section  $5,000,000  for  each  of 
fi.scal  years  1994  and  1995.". 
SEC.  M.  REPEAL  OF  CIVIL  DEFENSE  ACT. 

lai  RKPEAL.-The  Federal  Civil  Defon.se  Act 
of  1950  (.50  U.S.C.  App.  2251  et  seq.i  is  re- 
pealpd. 

(bl  CClNKORMINO  AMEND.MKNTS  — 

(li  Section  813(d)(2i  of  the  .Agricultural  .Act 
of  1970  (7  U.S.C.  1427aidM2)i  is  amended  hy 
stnklnK  "as  proclaimed"  and  all  that  follows 
throu.gh  the  period  and  inserting  a  period. 

i2i  -Spction  310  of  title  23.  United  States 
Code,  it,  amended  by  striking  "Federal  Civil 
Dffen.se  .Administrator"  and  inserting  "Di- 
rector of  the  p'ederal  Emergency  Manage- 
ment .•\gency". 

(3i  Section  202  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  .Assistance 
Act  1 42  U.S.C.  5132)  is  amended— 

(.Ai  by  striking  subsection  (o:  and 

(B)  by  redesignating  subsection  (d)  as  sub- 
section! IC).» 


By  Mr.  WALLOP  (for  himself,  Mr. 
BoREN,  and  Mr.  McCain). 
S.  1698.  A  bill  to  reduce  the  paper- 
work burden  on  certain  rural  regulated 
financial  institutions,  and  for  other 
purpoaes;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

KURAU  COMMUNITY  BANK  PAPERWORK  RELIEF 
ACT  OF  1993 

•  Mr.  WALLOP.  Mr.  President,  con- 
tinuing many  of  our  efforts  to  respond 
to  bankers'  requests  for  paperwork  re- 
duction while  working  to  ensure  that 
appropriate  degrees  of  safety  and 
soundness  are  maintained  in  the  bank- 
ing industry.  Senator  McCain,  Senator 
BoRE.N.  and  I  have  drafted  the  Rural 


Community  Bank  Paperwork  Relief 
Act  to  deal  with  a  pressing  need  for 
Community  Reinvestment  Act  reform 
in  small,  nonurban  towns. 

While  the  legislation  would  not  apply 
to  every  bank  in  every  town  in  any  sin- 
gle State,  I  urge  my  colleagues  to  fi- 
nally recognize  that  a  politically  via- 
ble compromise  should  be  adopted  to 
deal  with  the  differing  needs  of  banks 
in  small  and  large  communities.  It  is 
not  right  for  smalltown  banks  to  be 
subjected  to  the  same  Federal  regula- 
tions as  banks  in  large  urban  areas.  It 
is  time  for  a  tiered  approach  to  the 
CRA  paperwork  issue. 

It  is  clear  to  me  that  unnecessary 
regulations  are  stifling  the  economic 
vitality  of  our  Nation.  This  is  just  an- 
other part  of  many  of  our  ongoing  ef- 
forts to  turn  the  tide  on  unnecessary 
Federal  regulations.  I  urge  my  col- 
leagues to  cosponsor  this  reasonable 
legislation  to  finally  deal  with  an  im- 
portant paperwork  issue  which  ad- 
versely affects  responsible  banks  in 
small  communities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1698 

Be  it  enacted  bu  the  Senate  and  House  of  Rep- 
re.wntatives  of  the  United  Slates  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TFrLE. 

This  Act  may  be  cited  as  the  "Rural  Com- 
munity Bank  Paperwork  Relief  Act  of  1993". 
SEC  2.  SELF  CER'HFICATION. 

The  Community  Reinvestment  .Act  of  1977 
(12  U.S.C.  2901  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 
-SEC.   809.    SELF    CERTIFICATION    FOR    INS-nTU- 
•nONS  IN  RURAL  TOWNS. 

"A  regulated  financial  institution  shall  be 
exempt  from  the  evaluation  and  examination 
requirements  of  this  title  if  such  institu- 
tion— 

"(1)  is  located  in  a  town,  political  subdivi- 
sion, or  other  unit  of  general  local  govern- 
ment that— 

■(.A)  has  a  population  of  not  more  than 
20.000  residents,  according  to  the  most  recent 
available  census  data:  and 

"(B)  is  not  located  in  a  metropolitan  sta- 
tistical area  of  the  United  States  Depart- 
ment of  Commerce.  Bureau  of  the  Census; 

"(2)  has  a  net  loans  and  leases  to  deposits 
ratio  of  not  less  than  70  percent  of  the  aver- 
age institutional  ratio  of  financial  institu- 
tions of  similar  size  in  the  same  State,  as  de- 
fined by  the  appropriate  Federal  financial 
supervisory  agency;  and 

"(3)  certifies  that  it  is  effectively  meeting 
the  credit  needs  of  its  entire  community,  in- 
cluding low-  and  moderate-income  neighbor- 
hoods, as  determined  in  regulations  pub- 
lished by  each  appropriate  Federal  financial 
supervisory  agency.". 

SEC.  3.  INCREASED  INCENTIVES  TO  LENDING  TO 
LOW-  AND  MODERATE  INCOME  COM- 
MUNTFIES. 

Section  804  of  the  Community  Reinvest- 
ment Act  of  1977  (12  U.S.C.  2903)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  Certain  Rural  Institutions.- In  eval- 
uating a  regulated  financial  institution,  the 
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appropriate  Federal  financial  supervisory 
agency  shall  give  appropriate  consideration 
and  weight  to  the  institution's  investments 
in  and  loans  to  joint  ventures  or  other  enti- 
ties or  projects  that  provide  benefits  to  dis- 
tressed communities  locateii  within  or  out- 
side of  the  service  area  of  the  institution  (as 
such  terms  are  defined  by  the  appropriate 
Federal  financial  supervisory  agency)  if  such 
institution— 

"(1)  is  located  in  a  town,  political  subdivi- 
sion, or  other  unit  of  general  local  govern- 
ment that  is  not  located  in  a  metropolitan 
statistical  area  of  the  United  States  Depart- 
ment of  Commerce.  Bureau  of  the  Census; 
and 

"(2)  does  not  meet  the  requirements  of  sec- 
tion 809. ".• 

•  Mr.  BOREN.  Mr.  Pre.sident.  the  Rural 
Community  Bank  Paperwork  Relief 
Act  introduced  today  by  Senators 
McCain,  Wallop,  and  I  would  reform 
the  Community  Reinvestment  Act  to 
make  compliance  easier  for  rural 
banks  and  it  will  do  much  to  relieve 
them  from  the  excessive  paperwork  re- 
quirements of  the  act. 

The  Community  Reinvestment  Act 
[CRA]  was  passed  in  1977  to  encourage 
community  development  and  invest- 
ment. It  requires  banks  to  demonstrate 
evidence  of  community  investment  or 
an  effort  to  encourage  loans  in  their 
communities. 
■  Currently,  banks  in 
nities  face  substantial 
complying  with  CRA 
quirements.  Our  bill  would  modify  the 
CRA  to  provide  insured  depository  in- 
stitutions in  towns  of  not  more  than 
20.000  a  means  to  self-certify  they  are 
meeting  local  credit  needs.  The  bill  al- 
lows banks  to  show  they  are  meeting 
their  communities'  credit  needs  by  uti- 
lizing State-based  ratios  as  defined  by 
the  appropriate  Federal  agencies.  By 
requiring  banks  to  meet  State-based 
ratios,  we  are  retaining  appropriate  re- 
quirements for  safety  and  soundness. 

Banks  in  small  towns  are  often  the 
economic  backbone  of  their  commu- 
nities. They  invest  in  building  the  cor- 
ner store  on  Main  Street  or  loaning 
money  to  a  family  to  build  their  first 
home.  When  we  require  banks  in  small 
towns  to  comply  with  identical  regula- 
tions intended  for  banks  in  urban 
areas,  we  often  unintentionally  sup- 
press economic  growth  and  investment. 
It  is  essential  that  we  balance  the  need 
for  safety  and  soundness  in  our  finan- 
cial institutions  with  the  need  to  stim- 
ulate, not  stifle,  economic  growth.  This 
bill  would  provide  a  way  for  responsible 
community  banks  to  comply  with  the 
Community  Reinvestment  Act  and  con- 
tinue to  make  credit  available  in  their 
communities.* 

•  Mr.  MCCAIN.  Mr.  President,  I  am 
pleased  to  join  with  Senators  Wallop 
and  BoREN  in  introducing  the  Rural 
Community  Bank  Paperwork  Relief 
Act  of  1993.  This  legislation  takes  a 
small  but  important  step  toward  elimi- 
nating the  tremendous  regulatory  bur- 
den imposed  on  financial  institutions, 
especially   smaller  community   banks. 


and  allowing  them  to  focus  on  their 
core  business — making  loans  to  credit- 
worthy customers  in  their  commu- 
nities. 

Much  has  been  made  of  the  so-called 
credit  crunch,  and  the  consequent  in- 
ability of  businesses  and  individuals  in 
need  of  bank  financing  to  obtain  it, 
even  if  they  are  creditworthy.  One 
principal  reason  banks  are  unable  to 
make  loans  is  the  bewildering  array  of 
statutory  and  regulatory  restrictions 
and  paperwork  requirements  imposed 
by  Congress  and  the  regulatory  agen- 
cies. While  a  case  can  certainly  be 
made  that  every  law  and  regulation  is 
intended  to  serve  a  laudable  purpose, 
the  aggregate  effect  of  the  rapidly  in- 
creasing regulatory  burden  imposed  on 
banks  is  to  cause  them  to  devote  sub- 
stantial time,  energy,  and  money  to 
compliance  rather  than  meeting  the 
credit  needs  of  the  community.  In  fact, 
the  Federal  Financial  Institutions  Ex- 
amination Council  found  that  the  an- 
nual cost  of  regulatory  compliance 
may  be  as  high  as  $17.5  billion.  These 
are  funds  that  can,  and  should,  be 
loaned  out  to  the  community. 

A  prime  example  of  a  well-inten- 
tioned law  which  has  clearly  had  a 
counterproductive  effect  on  many  fi- 
nancial institutions  is  the  Community 
Reinvestment  .A.ct  of  1977  [CRA].  The 
CRA  has  the  laudable  purpose  of  ensur- 
ing that  banks  meet  the  credit  needs  of 
their  local  communities.  Unfortu- 
nately, however,  the  practical  effect  of 
the  CR.\  has  been  for  regulators  to  re- 
quire, and  banks  to  maintain,  exten- 
sive records  documenting  their  compli- 
ance with  the  CRA,  even  if  the  absence 
of  a  scintilla  of  information  that  an  in- 
stitution is  not  meeting  the  credit 
needs  of  the  local  community.  The 
focus  has  been  on  documentation  rath- 
er than  performance. 

This  problem  is  particularly  acute 
for  smalltown  banks.  Small  banks  have 
fewer  personnel  and  monetary  re- 
sources to  devote  to  unnecessary  and 
unduly  burdensome  regulations.  Loan 
officers  that  have  to  do  double  duty  as 
regulatory  compliance  officers,  as  is 
the  case  in  most  smaller  institutions, 
obviously  have  much  less  time  to  spend 
on  making  loans.  Yet  logic  tells  us 
that,  even  without  heavy-handed  Gov- 
ernment regulation,  small  banks  in 
rural  communities  must  serve  their 
local  credit  needs  if  they  are  to  stay  in 
business.  A  small  bank  in  Gila  Bend, 
AZ,  is  not  going  to  be  sucking  up  local 
deposits  and  siphoning  them  off  to  New 
York  or  Los  Angeles,  or  even  to  Phoe- 
nix. The  deposits  collected  locally  will 
necessarily  be  reinvested  in  the  com- 
munity regardless  of  whether  a  Federal 
law  like  CRA  requires  it. 

This  bill  recognizes  this  fact,  and 
takes  a  small  step  forward  toward 
eliminating  unnecessary  regulatory 
burdens  imposed  on  banks.  It  would 
still  require  small  banks  in  our  small- 
est communities  to  comply  with  the 


basic  goals  of  the  CRA.  but  would  en- 
able them  to  self-certify  that  they  are 
meeting  the  credit  needs  of  their  com- 
munity and  avoid  having  to  deal  with 
unnecessary  evaluation  and  examina- 
tion requirements. 

I  want  to  emphasize  that,  while  it 
would  be  appropriate  for  the  Congress 
to  engage  in  a  broader  reexamination 
of  whether  the  CRA,  as  currently  writ- 
ten and  implemented,  represents  sound 
public  policy,  the  intent  of  this  bill  is 
much,  much  narrower.  It  applies  only 
to  banks  in  towns  with  populations  of 
fewer  than  20,000  persons  and,  I  repeat, 
it  does  not  exempt  these  banks  from 
meeting  the  community  lending  re- 
quirements of  the  act. 

It  would,  however,  allow  banks  in 
small  communities  to  spend  fewer  re- 
sources on  paperwork  regulations  and 
more  resources  on  making  loans.  That 
is  what  the  business  of  banking  is  all 
about,  and  that  is  what  we  should  seek 
to  encourage.  I  urge  my  colleagues  to 
join  with  us  to  cosponsor  this  impor- 
tant legislation.* 


By  Mr.  SIMON  (for  himself  and 
Mr.  Metzenbaum): 
S.  1699.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
the  amortization  deduction  for  good- 
will and  certain  other  intangibles  be 
determined  by  amortizing  75  percent  of 
the  adjusted  basis  of  the  intangibles 
ratably  over  a  15-year  period;  to  the 
Committee  on  Finance. 

INTANGIBLE  ASSETS  LEGISLATION 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  legislation  to  amend 
the  Internal  Revenue  Code  to  provide 
that  the  amount  of  deduction  with  re- 
spect to  any  amortizable  section  197  in- 
tangible is  determined  by  amortizing  75 
percent  of  the  adjusted  basis  of  the  in- 
tangible over  15  years.  The  remaining 
25  percent  of  adjusted  basis  will  not  be 
amortizable. 

The  Budget  Reconciliation  Act  of 
1993  provided  the  100-percent  amortiza- 
tion of  goodwill  and  other  intangible 
assets,  and  that  is  of  great  concern  to 
me.  It  will  cost  the  Treasury  more 
than  $2  billion  each  year  in  the  long 
term. 

Before  the  enactment  of  the  new  law, 
companies  engaging  in  corporate  buy- 
outs could  deduct  the  cost  of  tangible 
assets,  such  as  buildings  and  machin- 
ery. The  acquiring  company  could  also 
deduct  interest  costs  on  borrowed 
money.  This  generous  tax  treatment 
for  companies  acquiring  other  compa- 
nies stimulated  the  buyout  and  merger 
mania  we  saw  in  the  1980's  and  early 
1990's — at  great  cost  to  taxpayers. 

The  wave  of  mergers  led  companies 
to  increasingly  seek  tax  deductions  for 
their  intangible  assets  as  well.  Accord- 
ing to  a  1991  report  by  the  GAG.  the  re- 
ported value  of  intangible  assets — as- 
sets that  do  not  physically  depreciate 
but  that  comi)anies  claim  decline  in 
value  over  time — in  leveraged  buyouts 
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and  other  merger  activities  went  from 
$45  billion  in  1980  to  $262  billion  in  1987. 
In  the  past,  the  IRS  disallowed  many 
deductions  claimed  by  corporations  for 
intangible  assets.  These  included 
claims  for  goodwill,  which  can  be  de- 
fined as  the  value  of  a  company's  good 
name.  Corporations  attempted  to  de- 
duct such  items  as  customer  lists,  pat- 
ents, brand  name  loyalty,  all  in  the 
name  of  goodwill.  When  the  IRS  re- 
fused to  allow  these  deductions,  these 
major  corporations  went  to  court  to 
avoid  paying  the  taxes  they  owed  to 
the  IRS.  This  led  to  the  so-called  liti- 
gation  explosion   and   the   subsequent 


Our  current  system  of  taxation  en- 
courages American  businesses  to  use 
debt,  rather  than  equity,  to  provide 
needed  financing.  My  bill  would  en- 
courage firms  to  shift  from  greater 
debt  financing  to  more  equity  financ- 
ing by  limiting  the  interest  deduction 
allowed  corporations  and  allowing  a  de- 
duction for  dividends  paid  by  corpora- 
tions. 

My  proposal  would  be  revenue  neu- 
tral, Hthough  in  the  long  run  it  should 
add  tso  revenue  because  it  would  help 
the  economy.  I  propose  that,  while  80 
percent  of  interest  payments  remain 
deductible,   20   percent   of  the   interest 


change  in  the  tax  law.  Proponents  of    Payments  of  all  but  the  smallest  cor 


this  provision  claimed  that  simplifica- 
tion was  needed  to  address  the  prob- 
lems created  by  this  litigation  explo- 
sion. 

In  order  to  bring  about  simplifica- 
tion, the  Congress  simply  caved  in,  Mr. 
President,  by  allowing  the  100-percent 
deduction  of  intangible  assets,  includ- 
ing goodwill. 

I  led  the  battle  against  a  similar  pro- 
vision last  year  during  the  debate  on 
the  unsuccessful  tax  bill,  and  I  have 
spoken  on  this  subject  at  length.  In  my 
CONGRESSON.^L  RECORD  Statement  of 
September  10  of  this  year,  I  go  into 
great  detail  about  my  objections  to  the 
amortization  of  goodwill.  Today  I  will 
be  brief. 

The  bill  I  am  introducing,  to  allow 
only  a  75-percent  write-off  of  the  value 
of  a  claimed  intangible  asset,  is  the 
same  as  the  provision  passed  by  the 
Senate  in  the  1993  budget  reconcili- 
ation bill.  The  Senate  adopted  the  100- 
percent  provision  only  after  conference 
with  the  House. 

The  Joint  Tax  Committee  and  the 
GAO  estimated  that  goodwill  con- 
stitutes approximately  25  percent  of  all 
intangible  assets.  My  bill  therefore  al- 
lows deductions  for  legitimate  intangi- 


poratlons — including  farm  corpora- 
tions—should be  disallowed.  And  50 
percent  of  dividends  should  be  deduct- 
ible. 

If  a  corporation  borrows  money  to 
acquire  another  company  or  to  buy 
equipment  or  for  any  other  purpose, 
the  interest  on  that  debt  is  deductible, 
even  though  the  debt  can— and  often 
does-^put  the  corporation  in  a  precar- 
ious position.  But  if  the  same  corpora- 
tion issues  stock,  and  then  pays  divi- 
dends, there  is  no  deduction.  The  tax 
laws  fevor  debt. 

That  same  corporation,  if  it  cannot 
meet  the  payments  of  principal  and  in- 
teresC.  will  have  to  sell  itself  or  go 
bankrupt,  neither  of  which  are  desir- 
able goals.  But  if  that  corporation  is- 
sues stock,  and  there  is  a  dip  in  the 
economy,  the  only  penalty  the  corpora- 
tion must  pay  is  that  it  cannot  issue 
dividends.  It  can  continue  to  thrive, 
employ  people,  and  be  a  productive 
part  of  our  society. 

Our  tax  laws  have  encouraged  cor- 
porations and  banks  and  law  firms  to 
make  the  fast  buck,  rather  than  do  the 
slow,  eolid  things  that  are  necessary  to 
build  their  business  and  the  economy 
of  this  nation.  I  favor  tax  laws  that 
give    corporations    deductions    for    re- 


ble  assets  but  not  for  the  amorphous     search,  for  creating  jobs,  for  adding  to 


goodwill.  My  bill  also  provides  the 
needed  tax  simplification,  while  at  the 
same  time  saves  the  Treasury  more 
than  $2  billion  a  year,  over  time. 

Mr.  President,  let  us  not  leave  the 
Treasury  with  a  long-term  revenue 
loss,  when  we  do  not  have  to  do  so.  In- 
stead, let  us  take  this  golden  oppor- 
tunity to  bring  about  further  deficit  re- 
duction. I  urge  my  colleagues  to  sup- 
port this  needed  legislation.* 


By  Mr.  SIMON: 
S.  1700.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  limit  the  inter- 
est deduction  allowed  corporations  and 
to  allow  a  deduction  for  dividends  paid 
by  corporations;  to  the  Committee  on 
Finance. 

EQUITY  INCENTIVE  ."iCT  OF  las.l 

•  Mr.  SIMON.  Mr.  President,  I  intro- 
duce a  bill  to  amend  the  Internal  Reve- 
nue Code  to  limit  the  interest  deduc- 
tion allowed  corporations  and  to  allow 
a  deduction  for  dividends  paid  by  cor- 
porations. 


the  productivity  of  the  nation. 

My  proposal  would  provide  the  incen- 
tive corporations  need.  It  would  en- 
courage investment  and  help  the 
growth  of  productivity.  It  would  also 
help  eliminate  the  excessive  debt  our 
country  has  accumulated,  and  it  would 
go  a  long  way  toward  strengthening 
the  e(X)nomy. 

I  hope  my  colleagues  will  join  in  sup- 
porting this  legislation.  It  may  need  to 
be  refined,  but  the  idea  is  sound.  Alan 
Greenepan  endorses  the  concept  of  this 
proposal,  Mr.  President.  I  hope  we  can 
make  it  a  part  of  the  Tax  Code.* 


By  Mr.  SARBANES  (for  himself 
and  Mr.  S.>>iSSER): 
S.  1701.  A  bill  to  provide  for  certain 
notice  and  procedures  before  the  Social 
Security  Administration  may  close, 
consolidate,  or  recategorize  certain  of- 
fices; to  the  Committee  on  Finance. 

.■iOCI.AJ,  SECUKITY  .\DMISISTR.\TION  SERVICES 
HRESERV.ATION  .\CT 

•  Mr.      SARBANES.      Mr.      President, 
today   I  am   reintroducing   the   Social 


Security  Administration  Services  Pres- 
ervation Act.  This  legislation,  which  I 
first  proposed  during  the  101st  Con- 
gress, would  establish  procedures  to  be 
used  when  the  Social  Security  Admin- 
istration proposes  to  close  a  field  of- 
fice. 

Public  confidence  in  the  Social  Secu- 
rity program  is  vital  to  its  effective- 
ness and  is  based,  to  some  degree,  on 
the  service  the  Agency  provides.  The 
Agency's  extensive  network  of  offices 
plays  an  important  role  in  providing 
quality  service  to  the  millions  of 
Americans  who  depend  upon  Social  Se- 
curity programs.  While  the  nationwide 
toll-free  number  has  become  an  effec- 
tive tool  for  some  simple  inquiries,  it 
cannot  replace  the  local  offices  where 
citizens  can  talk  face-to-face  with 
.\gency  representatives. 

In  the  past,  the  Social  Security  .Ad- 
ministration has  closed,  moved,  and 
categorized  service  offices  without  ade- 
quate consideration  of  the  public  inter- 
est. This  legislation  would  establish  a 
process  for  considering  such  actions 
that  would  ensure  that  organizations, 
employees,  and  Social  Security  bene- 
ficiaries all  receive  adequate  notice  of 
the  proposed  change. 

This  bill  would  also  require  the  -Agen- 
cy to  list,  as  part  of  its  annual  budget 
submission,  those  offices  which  have 
been  closed  in  the  preceding  year  as 
well  as  those  that  the  Agency  plans  to 
close.  At  present,  Mr.  President,  there 
is  no  readily  available  source  of  this  in- 
formation even  though  it  is  clearly  im- 
portant if  we  in  Congress  are  to  be  in- 
formed about  the  Agency's  service  to 
our  constituents. 

The  procedures  in  the  legislation  are 
based  both  on  the  procedures  for  office 
closings  employed  by  the  U.S.  Postal 
Service  and  on  guidelines  that  the  so- 
cial Security  Administration  issued  on 
April  25,  1980.  Those  guidelines  speci- 
fied criteria  that  should  be  used  in  de- 
cisions about  closing  and  relocating  fa- 
cilities. Among  the  key  criteria  dis- 
cussed are  shifts  in  population,  demand 
for  personal  service,  socioeconomic 
changes,  transportation  availability, 
and  public  reaction  to  the  proposal.  I 
regret  that,  through  the  years,  there 
has  been  too  little  adherence  to  the 
Agency's  own  procedures. 

Mr.  President,  I  am  confident  that 
many  of  my  colleagues  are  aware  of 
situations  in  their  own  States  in  which 
a  service  office  was  closed  or  down- 
graded without  input  from  community 
groups  and  without  adequate  consider- 
ation of  the  public  interest.  This  legis- 
lation would  assure  that  the  need  for 
personal  attention  of  many  Social  Se- 
curity beneficiaries,  such  as  senior 
citizens  and  handicapped  persons,  is 
considered  before  an  office  is  closed.  It 
recognizes  that  residents  of  areas  that 
are  characterized  by  low  levels  of  in- 
come or  education  often  have  a  greater 
need  for  personal  assistance. 

This  legislation  does  not  prevent  the 
Administration  from  closing  or  moving 
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offices.  In  my  view,  reasonable  changes 
in  the  office  structure  should  be  made 
to  maximize  service  while  minimizing 
cost  to  the  American  taxpayer.  As  she 
assumes  the  challenging  task  of  lead- 
ing this  critically  important  .Agency,  I 
hope  that  Dr.  Shirley  Sears  Chater.  the 
impressive  new  Commissioner,  will  re- 
view this  legislation  and  indicate  her 
own  support  for  codifying  these  proce- 
dures. 

Mr.  President,  this  act  would  simply 
ensure  that  all  decisions  to  close,  re- 
categorize,  or  move  a  Social  Security 
office  are  considered  using  a  fair  proc- 
ess. The  populations  served  by  Social 
Security  programs  deserve  nothing 
less. 

As  my  colleagues  may  recall.  I  intro- 
duced similar  legislation  in  the  101st 
and  102d  Congresses.  I  hope  that  this 
important  issue  can  finally  be  resolved 
by  the  103d  Congress  and  I  am  pleased 
that  my  colleague  and  friend.  Senator 
Jim  .S.\s.skh.  is  joining  me  as  an  origi- 
nal cosponsor  of  this  bill. 

Mr.  President.  I  hope  that  this  im- 
portant legislation  will  be  promptly 
approved  by  the  Senate  and  I  ask  that 
the  text  of  the  act  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcoru.  as 
follows: 

S  1701 

Be  It  enacted  by  the  Si'tmte  and  House  of  Rep- 
resentatives o(  the  i'nited  States  of  America  in 
Congress  assi-mhled,  Thai  this  .Aet  may  he 
cited  as  the  Social  Security  .Aiiministration 
Scrvici's  Prcsprv,\tion  .Act" 

UNDINGS  .\.\D  ITUI'dSKS 

Skc.  2.  (.11  Thp  Congress  I'lniJs  that  - 

(1)  the  .service  phikisophy  of  th^  Social  Se- 
curity .Administration  recoirnizes  that  the  ef- 
fective administration  of  protjrams  depends 
upon  the  goodwill  and  acceptance  of  the  pub- 
lic; 

<2)  the  Statement  of  Objectives  of  the  So- 
cial Security  .Administration  in  the  year  of 
1958  recotrnized  that  public  confidence  and 
cooperation  is  partially  ba.sed  on  the  loca- 
tions and  appearances  of  offices; 

(3)  the  mission  of  the  Social  .Security  .Ad- 
ministration touches  the  lives  of  virtually 
all  United  States  citizens  and  therefore  of- 
fices of  the  .Administration  need  to  be  read- 
ily acces.sible  to  all  citizens  reni.irdless  of  res- 
idence; 

(ll  many  United  States  citizens,  especially 
many  amontf  the  handicapped  and  the  elder- 
ly, need  personal  attention  to  needs  and 
should  not  be  unnece.ssarily  deprived  of  ac- 
cess to  agency  officers; 

(5)  di-screpancies  exist  between  the  formal 
procedures  for  closing,  consolidating',  and  re- 
cate^rorizinK  Social  Security  .Administration 
offices  and  the  practice  often  u.sed; 

<6)  the  procedures  used  for  such  decisions 
are  inconsistent  and  often  too  informal; 

(7)  the  procedures  used  in  many  closings, 
moves,  and  recatetjorizations  have  not  ade- 
quately considered  the  interests  of  the  indi- 
viduals affected  by  the  decisions;  .and 

(8»  all  changes  in  the  status  and  location  of 
Social  Security  .Administration  offices 
should  be  considered  in  such  a  way  as  to  not 
undermine  public  confidence  in  the  Social 
Security  program. 

(b)  The  purposes  of  this  Act  are  to— 


(II  ensure  that  the  public  interest  is  con- 
sidered and  protected  in  all  decisions  to 
close,  consolidate,  or  recateeorize  Social  Se- 
curity .Administration  offices;  and 

(2)  establish  a  fair  procedure  to  be  followed 
in  all  such  decisions. 

CONSOI.ID.'KTION.  CLOSING.  OR  RKC.-\TEGOHIZ.\- 
TID.N  OF  A  SOCUL  SECtRiri-  .■\DMINI.STH.\TION 
OFFICE 

SEC.  3.  Title  VII  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
foUowinit'  new  section: 
CONSOLlD.^nnN.    CLOSING.    OK    REC-^TEGOKIZ."!- 

TION  <jF  a  .S(X-I.AL  SECLRITV  ."iDMlNlSTR.ATION 

OFFICE 

•Sec.  712.  <ai  For  purposes  of  this  section. 
the  term— 

■tl)  'adequate  public  notice'  means  the 
conspicuous  postinir  of  a  formal  notice  at  the 
affected  office  and  the  mailing  of  a  written 
notice  to  at  least— 

•i.Ai  the  employees  of  the  affected  office; 

•iBi  the  regularly  published  local  press 
serving  the  affected  com.munity: 

■  'Ci  all  elected  local  public  officials,  com- 
munity groups,  and  county,  parish,  and 
State  welfare  offices,  and  any  other  affected 
or  relevant  org.anization;  .and 

■|D»  the  Members  of  Congress  who  serve 
the  area  in  which  the  affected  office  is  lo- 
cated; 

•■(2)  move'  with  respect  to  an  office  means 
any  change  in  the  physical  location  of  such 
offi.e.  unless  such  move  is  within  the  same 
political  subdivision  and  is  necessitated  by 
an  involuntary  loss  of  a  lease  or  a  need  for 
additional  space, 

•■(3)  office'  includes  all  field  offices,  dis- 
trict offices,  and  hearings  and  appeals  offices 
of  the  Social  Security  .Administration; 

'■(4i  political  .subdivision'  means  a  compo- 
nent of  a  county  or  large  city  which  has  a 
common  civic  identity  characterized  by 
neighborhood  pride,  independence,  or  homo- 
geneous ethnic,  racial,  religious,  or  eco- 
nomic background:  ami 

■I 5)  recategorize'  means  the  process  of 
scaling  down  an  office  to  a  lesser  status  or 
level  of  function. 

■  lb)  The  Social  .Security  .Administration, 
after  making  a  determination  .as  to  the  ne- 
cessity for  the  closing,  consolidation,  or  re- 
categorization  of  any  office,  shall  provide 
adequate  public  notice  of  such  determination 
at  least  90  days  prior  to  the  proposed  date  of 
such  closing,  consolidation,  or  recategoriza- 
tion.  Such  notice  shall  include  an  invitation 
for  written  comments  on  the  proposal  and 
shall  include  an  address  for  mailing  such 
comments. 

'(c)  Whi'n  making  a  determination  to 
close,  consolidate,  or  recategorize  an  office. 
the  Social  Security  .Administration  shall 
consider — 

■ill  the  effect  of  such  change  on  the  com- 
munity served  by  such  office  including  the 
availability  of  public  transportation  to  any 
site,  the  socioeconomic  status  of  the  commu- 
nity, the  caseload  of  the  affected  office,  and 
such  other  factors  as  the  Social  Security  .Ad- 
ministration determines  are  neces.sary; 

"i2)  the  need  of  the  community  for  per- 
sonal service,  relative  to  mail  or  telephone 
service,  ba.sed  on  demographic  information 
such  as  educational  and  literacy  levels. 

"(3i  the  effect  of  such  determination  on 
employees  of  the  Social  Security  Adminis- 
tration at  such  office:  and 

"(4i  the  economic  savings  to  the  Social  Se- 
curity .Administration  resulting  from  the 
change. 

"(di  The  Commi.ssioner  of  Social  Security 
or  the  Deputy  Commissioner  of  Social  Secu- 


rity shall  approve  all  preliminary  and  final 
determinations  to  close  offices  that  are  open 
full-time  and  provide  a  full  range  of  services. 
The  authority  to  make  other  preliminary 
and  final  determinations  may  be  delegated 
by  the  Commissioner. 

■<ei  .Any  preliminary  determination  of  the 
.Social  Security  Administration  to  close, 
consolidate,  or  recategorize  an  office  shall  be 
in  writing  and  shall  include  the  findings  of 
the  Social  .Security  .Administration  with  re- 
spect to  the  considerations  required  under 
sub.section  (c» 

"ifi  .A  public  hearing  shall  he- 
'd i  held  upon  written  request; 

"(2)  held  no  earlier  than  60  days  after  ade- 
quate public  notice  of  such  hearing  is  made: 

"(3i  conducted  on  all  proposals  to  consoli- 
date, close,  or  recategorize  the  affected  of- 
fice: 

"(4)  held  at  or  near  the  location  of  the  af- 
fected office;  and 

"<5»  conducted  by  an  official  designated  by 
the  regional  or  central  office 

(gi  Within  :30  days  after  the  hearing  held 
under  the  provisions  of  subsection  (fi  or  after 
the  90-day  period  described  under  sub.section 
(111.  whichever  is  later,  the  Social  Security 
-Administration  shall  — 

"111  issue  a  final  report  that, — 

"(.A)  incorporates  all  of  the  testimony  pro- 
vided at  the  public  hearing  and  all  written 
comments  received;  and 

"(Bi  specifies  the  final  determination  of 
the  status  of  the  affected  office: 

"(2i  send  copies  of  the  final  report  to  the 
local  community  pre.ss  and  the  appropriate 
Members  of  Congress:  and 

"(31  provide  adequate  public  notice  of  the 
final  determination,  including  a  notice  that 
copies  of  the  full  final  report  may  be  viewed 
or  obtained,  without  charge,  at  the  affected 
office 

"(hi  .A  final  determination  of  the  Social 
Security  Administration  to  close,  consoli- 
date, or  recategorize  an  office  may  be  ap- 
pealed by  any  person  served  by  such  office  to 
the  Commissioner  of  Social  .Security  .Such 
appeal  shall  be  filed  no  later  th.m  30  clays  fol- 
lowing adequate  public  notice  uf  the  final  de- 
termination under  subsection  igiiSi  The 
Commissioner  shall  review  such  determina- 
tion on  the  basis  of  the  record  before  the  .So- 
cial Security  .Administration  in  deciding 
such  appeal.  The  Commissioner  shall  set 
aside  any  determination,  finding,  or  conclu- 
sion found  to  he- 
'd I  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
the  law; 

"(2)  without  observ.ance  of  procedure  re- 
quired by  law;  or 

"i3i  unsupported  by  substantial  evidence 
on  the  record. 

"(ii  No  actioii  may  be  taken  to  close, 
move,  or  recategorize  any  office  during  the 
30  days  following  the  announcement  of  a  de- 
cision nor  during  the  time  that  any  level  of 
appeal  is  pending. 

"ijl  The  Social  Security  Administration 
shall  include  in  its  annual  budget  submission 
to  the  Congress  a  list  of  all  offices,  as  defined 
under  subsection  (ai(3),  and  all  contact  sta- 
tions that— 

"(1 1  were  clo.sed  or  discontinued  during  the 
year  preceding  the  date  of  such  submission; 
and 

"(2i  are  scheduled  to  be  closed  or  discon- 
tinued and  the  date  that  such  action  is 
planned   ".• 


By  Mr.  SIMON: 
S.  1702.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  en- 
sure  that  human   tissue   intended   for 
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transplantation  is  safe  and  effective, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

HUMAN  TISSUE  FOR  TR.\NSPLANTATION  ACT  OF 
1993 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  the  Human  Tissue  for 
Transplantation  Act  of  1993.  which  will 
regulate  human  tissue  banks  and  tissue 
banking  practices.  Representative  Ron 
Wyden  is  introducing  an  identical 
measure  in  the  other  body  today.  It  has 
been  a  pleasure  to  work  with  him  and 
his  staff,  and  I  appreciate  his  leader- 
ship. 

We  have  been  circulating  drafts  of 
our  bills  among  interested  parties  for  a 
number  of  weeks  and  have  received 
helpful  comments  that  we  have  tried  to 
incorporate  in  the  final  draft.  I  am 
aware  there  are  remaining  concerns 
about  the  bill  as  drafted,  and  my  staff 
and  I  will  continue  to  work  with  the 
tissue  bank  community  and  with  my 
colleagues  to  resolve  remaining  issues 
in  the  weeks  ahead.  My  hope  is  we  can 
move  quickly  to  final  enactment  early 
in  the  next  session. 

Every  year  more  than  10.000  tissue 
donors  supply  approximately  500.000 
pieces  of  tissue  for  transplantation  in 
the  United  States.  Approximately  400 
tissue  banks  are  operating  in  our  coun- 
try procuring,  processing,  storing,  and/ 
or  distributing  this  tissue.  These  fig- 
ures are  approximate  because  no  one 
really  knows  how  many  tissue  banks 
are  operating.  There  is  currently  no 
Federal  oversight  and  only  a  handful  of 
States  require  such  tissue  banks  to 
register. 

My  involvement  with  this  issue 
began  2  years  ago  when  I  was  ap- 
proached by  the  University  of  Chicago. 
The  University  and  others  involved 
with  human  heart  valve  transplan- 
tation were  concerned  about  the  FDA's 
decision  to  regulate  human  heart 
valves  as  class  III  medical  devices.  The 
concern  was  that  such  classification 
would  result  in  potential  shortages  and 
unreasonably  high  costs.  The  more 
closely  my  staff  and  I  examined  this 
issue,  the  more  we  realized  that  the  is- 
sues surrounding  the  regulation  of 
heart  valves  were  only  the  tip  of  the 
iceberg.  The  FDA,  in  the  absence  of  an 
appropriate  statutory  framework  to 
regulate  human  tissue,  intended  to 
move  ahead  to  regulate  other  tissue 
under  their  cumbersome  medical  de- 
vice regulations.  This  possibility  was 
creating  consternation  among  tissue 
banks,  particularly  the  nonprofit  tis- 
sue banks.  And  after  four  tissue  trans- 
plant recipients  contracted  the  HIV 
virus  from  infected  tissue  in  1991,  many 
more  people  became  painfully  aware 
that  human  tissue  banks  needed  to  be 
regulated— and  regulated  in  an  effec- 
tive and  appropriate  manner. 

I  have  received  at  least  one  letter 
from  a  person  who,  but  for  the  risk  of 
infectious  disease,  would  choose  to  re- 
ceive tissue  transplants.  In  my  experi- 


ence, one  letter  can  represent  the  views 
of  a  significant  number.  This  person 
was  fortunate  because  for  her  it  was 
not  B  life-or-death  matter,  and  there 
were  alternatives. 

Those  whose  condition  is  life-threat- 
eninf ,  a  child  in  need  of  a  heart  valve 
replacement,  for  example,  do  not  have 
this  luxury.  It  is  important,  not  just 
from  a  disease  prevention  standpoint, 
to  assure  people  about  the  safety  and 
quality  of  the  tissue  they  are  receiving. 

Organizations  such  as  the  American 
Association  of  Tissue  Banks  [AATB] 
have  done  an  admirable  job  of  promul- 
gating thorough  standards  under  which 
tissue  banks  must  operate  to  receive 
their  accreditation.  Unfortunately,  too 
few  banks  have  sought  this  accredita- 
tion and  there  is  no  means  to  enforce 
these  standards. 

There  appears  to  be  a  consensus 
among  the  interested  parties  to  this 
legislation  that  there  is  a  need  for  reg- 
ulation. We  are  in  agreement  that  any 
regulation  must  provide  for  the  reg- 
istration of  tissue  banks,  effective,  uni- 
form donor  screening,  and  effective 
tracking  from  donor  to  recipient.  None 
of  these  is  uniformly  being  carried  out 
in  the  tissue  bank  community  today. 

Most  believe  that  the  FDA  should 
oversee  any  regulatory  scheme  that 
may  be  created  and  that  compliance 
with  the  standards  promulgated  by  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  should  not  be  vol- 
untary. 

Funds  for  startup  costs  will  need  to 
be  appropriated.  This  amount  could  be 
$5  million,  perhaps  more,  perhaps  less. 
Once  the  regulatory  scheme  is  in  place, 
however,  this  program  should  be  self- 
sustaining.  User  fees  are  a  means  by 
which  to  reach  this  end.  In  coming  to 
this  decision,  we  have  taken  into  ac- 
count the  altruistic  nature  of  tissue 
donation  and  the  fact  that  most  tissue 
banUs  are  not  for  profit.  Ultimately 
the  cost  of  the  user  fees  will  be  passed 
along-  to  the  transplant  recipient. 
Under  health  care  reform  we  are  likely 
to  provide  assistance  to  those  who  are 
medically  in  need  of  such  transplants. 
This  seems  an  appropriate,  fair,  and 
reasonable  way  to  cover  the  FDA's  ex- 
penses for  carrying  out  this  important 
responsibility. 

This  bill  will  rescind  those  Federal 
regulations  that  classify  human  heart 
valves  as  class  III  medical  devices  and 
that  subject  human  heart  valves  to 
premarket  approval.  Human  heart 
valves  will  be  regulated  as  human  tis- 
sue. This  bill  will  not  regulate  organs 
or  blood,  which  are  now  appropriately 
regulated  under  their  own  authorities. 

Under  this  bill,  good  tissue  banking 
practices  will  be  promulgated,  to  which 
tissue  banks  that  wish  to  continue  op- 
erating, will  adhere.  All  tissue  will  be 
appropriately  labeled  so  that  both  phy- 
sicians and  patients  may  be  better  in- 
formed. The  likelihood  of  receiving  in- 
fected   tissue    will    be    diminished    by 


mandatory  donor  and  tissue  screening 
and  testing,  along  with  a  uniform  rec- 
ordkeeping system  that  tracks  the  tis- 
sue from  donor  to  recipient. 

The  FDA  will  be  given  the  flexibility 
to  determine  the  best  means  by  which 
to  enforce  these  regulations.  For  those 
banks  not  complying  with  good  tissue 
banking  practices  or  for  those  that 
otherwise  fail  to  maintain  the  stand- 
ards by  which  they  obtained  a  license, 
the  FDA  may  revoke  their  license. 

Consideration  has  been  given  to  pro- 
tecting proprietary  information  so  as 
not  to  discourage  innovation  in  this 
rapidly  developing  field.  I  understand 
how  far  along  tissue  transplantation 
has  come  over  the  last  20  years,  and  in 
order  to  ensure  continued  develop- 
ments, it  is  important  that  the  new 
regulations  that  will  be  promulgated 
do  not  unnecessarily  burden  those  in- 
volved with  this  research. 

Involvement  of  the  tissue  banking 
community  will  come  from  their  par- 
ticipation in  a  National  Tissue  Advi- 
sory Committee.  This  Committee  will 
advise  the  Secretary  on  such  matters 
as  what  are  the  appropriate  quality 
standards  and  regulations  for  tissue 
banks;  standards  for  good  tissue  bank- 
ing practices;  and  among  others,  stand- 
ards for  the  prevention  of  infectious 
disease  transmission.  It  is  my  expecta- 
tion that  the  advisory  committee  will 
take  into  consideration  the  standards 
used  by  organizations  who  currently 
accredit  tissue  banks. 

The  bill  utilizes  existing  enforcement 
powers  available  to  the  FDA  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Seizure  authority  is  a  means  to  handle 
contaminated  tissue  as  are  the  adulter- 
ation and  misbranding  provisions. 

Last  fall  the  Labor  and  Human  Re- 
sources Committee  in  the  Senate  held 
a  hearing  on  this  subject  and  the  House 
held  a  similar  hearing  in  October,  at 
which  time  we  listened  to  the  com- 
ments of  the  FDA,  the  profit  and  not- 
for-profit  tissue  bank  community,  and 
practicing  physicians.  We  have  incor- 
porated many  of  their  suggestions  into 
this  new  bill  and  I  am  hopeful  that  this 
bill  will  be  passed  with  relative  ease. 
Again,  although  I  am  introducing  this 
bill  today,  I  will  continue  to  work  with 
interested  parties  so  that  all  of  their 
concerns  will  be  sufficiently  addressed. 

I  urge  my  colleagues  to  look  care- 
fully at  this  issue  and  to  join  me  in 
supporting  tissue  transplant  legisla- 
tion early  in  the  coming  session.* 


By  Mr.  SARBANES  (for  himself, 
Mr.  Warner.  Ms.  Mikulski,  and 
Mr.  ROBB): 
S.  1703.  A  bill  to  expand  the  bound- 
aries of  the  Piscataway  National  Park, 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

P1SC.\TAWAV  NATIONAL  PARK  EXPANSION" 

•  Mr.  SARBANES.  Mr.  President, 
today  I  am  introducing  legislation,  to- 
gether   with   my    colleagues    Senators 
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W.aiRNER,  MIKUI-SKI.  and  RoBB,  to  ex- 
pand the  boundaries  of  Piscataway  Na- 
tional Park  on  the  Maryland  shores  of 
the  Potomac  River.  This  boundary  ex- 
pansion will  help  protect  the  Park  and 
the  historic  viewshed  of  Mount  Ver- 
non— one  of  our  Nation's  best  known 
historic  landmarks-by  enabling  the 
National  Park  Service  to  acquire  two 
critical  tracts  of  forested  riverfront 
land,  north  of  the  existing  boundaries 
of  the  park,  which,  if  developed,  could 
threaten  or  damage  these  national  re- 
sources. 

Piscataway  National  Park  was  estab- 
lished in  1961  under  Public  Law  87-362 
to 

*  *  *  preserve  for  the  benefit  of  present  and 
future  generations  to  the  historic  and  scenic 
values  .  .  .  and  the  present  open  and  wooded 
character  of  certain  lands  situated  alon^r  the 
Potomac  River  in  Prince  Georue's  and 
Charles  Counties.  Maryland  .  which  pro- 
vide the  principal  overview  from  the  Mount 
Vernon  Estate  and  Fort  Washington  •  *  » 

A  number  of  proposed  developments 
in  the  1950's  including  a  sewage  treat- 
ment plant,  oil  tank  farm  and  high  rise 
apartments,  sparked  an  ambitious  ef- 
fort by  the  Mount  Vernon  Ladies  Asso- 
ciation, the  Accokeek  Foundation,  the 
Alice  Ferguson  Foundation.  the 
Moyaone  Association,  and  many  indi- 
vidual citizens  to  protect  the  natural 
beauty  along  the  Maryland  shore  of  the 
Potomac  River  that  ultimately  re- 
sulted in  the  creation  of  Piscataway 
Park.  The  National  Park  Service,  in 
cooperation  with  these  organizations 
and  local  residents  acquired  land  and 
scenic  easements  and.  as  a  con- 
sequence, today  the  landscape  or 
viewshed  remains  essentially  un- 
changed from  the  time  that  George 
Washington's  Mount  Vernon  home  and 
Fort  Washington  were  first  con- 
structed. 

Piscataway  Park  currently  comprises 
over  4,200  acres  of  which  some  1.500 
acres  have  been  acquired  in  fee  title 
and  2.700  acres  have  been  protected 
through  donated  or  purchased  scenic 
easements.  It  is  an  oasis  in  the  midst 
of  an  area  that  is  highly  urbanized  and 
subject  to  continued  population  growth 
and  development  pressures.  In  addition 
to  a  rich  diversity  of  animal  and  plant 
life  and  many  archeological  and  his- 
toric sites,  the  Park  includes  the  Na- 
tional Colonial  Farm,  a  living  histori- 
cal farm  operated  by  the  Accokeek 
Foundation;  Marshall  Hall,  the  re- 
mains of  an  historic  plantation  dating 
back  to  the  early  1700's;  and  the  Hard 
Bargain  Farm  Environmental  Center,  a 
cooperative  environmental  education 
program  developed  by  the  Alice  Fer- 
guson Foundation  where  thousands  of 
children  come  each  year  to  learn  about 
the  natural  beauty  of  this  area  and  the 
importance  of  environmental  steward- 
ship. 

A  1991  study,  commissioned  by  the 
Mount  Vernon  Ladies  Association, 
identified  two  major  parcels  of  land  be- 
yond     the      current      boundaries      of 


Piscataway   Park   which,    if  developed 

according  to  existing  zoning  regula- 
tions, would  intrude  on  this  otherwise 
completely  protected  viewshed.  The 
subject  tracts  comprise  approximately 
163  acres.  They  are  steeply  sloped:  thus 
any  development  would  present  a  vis- 
ual intrusion  on  the  viewshed  and  re- 
verse the  public  benefits  gained 
through  the  original  authorizing  legis- 
lation for  Piscataway  Park.  They  con- 
tain many  important  natural,  historic, 
and  cultural  resource  values,  including 
several  documented  archeological  sites 
from  an  Indian  tribe  which  occupied 
the  area.  They  also  provide  important 
habitat  for  bald  eagles,  great  blue  her- 
ons and  a  variety  of  other  animajs. 
fish,  and  plants. 

This  legislation  authorities  the  Na- 
tional Park  Service  to  acquire  these 
remaining  and  critical  unprotected 
areas.  It  will  not  only  preserve  the  his- 
toric viewshed  of  Mount  V'emon.  but 
conserve  the  properties'  important  re- 
source values.  Federal  ownership  of 
this  shoreline  would  also  help  provide 
additional  protection  to  our  Nation's 
River.  Action  is  urgently  needed  before 
the  opportunity  and  the  decades  of  ef- 
fort already  made  to  protect  the  natu- 
ral beauty  of  the  area  are  lost  forever. 

The  legislation  has  the  strong  sup- 
port of  the  Mount  Vernon  Ladies  Asso- 
ciation of  the  Union,  the  Accokeek 
Foundation,  the  Alice  Ferguson  Foun- 
dation, the  Moyaone  Association  and 
many  individual  citizens.  I  ask  unani- 
mous consent  that  letters  from  these 
organizations  in  support  of  the  legisla- 
tion and  a  letter  from  the  Regional  Di- 
rector of  the  National  Park  Service,  be 
included  in  the  Record  immediately 
following  my  statement.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
legislation.  I  am  hopeful  that  the  En- 
ergy and  Natural  Resources  Committee 
will  schedule  a  hearing  on  this  measure 
early  next  year  and  that  the  legislation 
will  be  enacted  before  103d  Congress  ad- 
journs. 

Mr.  President.  I  ask  unanimous  con- 
sent to  place  additional  material  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MoiNT  Vernon  Ladie.s 

A.S.St xriATION  OF  THE  UNION. 

Mount  Vernon.  VA,  November  16.  1993. 
Hon.  Pal'I.  S.  Sakhanf.s. 
L'.S.  Senate.  Washington .  DC 

My  dear  Senator  Sarbanes:  It  has  come 
to  our  attention  that  certain  river-front 
properties  may  become  available  for  pur- 
chase adjacent  to  Piscataway  National  Park 
on  the  Potomac  River  across  from  Mount 
Vernon.  If  these  properties  are  lost  to  pri- 
vate development  this  would  cause  irrep- 
arable harm  to  the  parks,  the  river,  and  the 
historic  view  from  Mount  Vernon  that  has 
remained  relatively  intact  since  George 
Washington  first  made  his  home  there  in 
1754. 

Piscataway  Park  was  established  in  1961  to 
ensure  the  permanent  protection  of  the  view 
from    Mount    Vernon   across    the   river   into 


Maryland  Development  of  lands  adjacent  to 
the  park  could  undo  the  public  benefits 
gained  through  the  original  legislation.  It  is 
my  understanding  that  you  will  be  proposing 
legislation  that  would  extend  the  boundaries 
of  Piscataway  Park.  If  there  is  anything  we 
can  do  to  assist  you  in  this  effort,  please  do 
not  hesitate  to  contact  me. 

We  greatly  appreciate  your  interest,  for  it 
would  be  most  regrettable  if  the  commit- 
ment made  to  protect  the  setting  of  Mount 
Vernon  over  the  past  thirty  years  would  be 
negated  by  indi.sorimmate  development. 
Sincerely. 

Neil  w  Hor.'^tman, 

Restdent  Director. 

Alice  Ferguson 
Foundation.  Inc. 
Accokeek.  MD.  Sovember  IT.  1993. 
Hon.  Paul  S  Sarbanes. 
Senate  Office  Buildinq. 
Wafihington.  DC. 

Dear  Senator  Sarbanes:  The  Alice  Fer- 
guson Foundation  is  pleased  that  you  are  in- 
troducing legislation  to  purchase  property  to 
expand  the  boundaries  of  Piscataway  Park. 
Your  efforts  to  preserve  these  valuable  natu- 
ral and  cultural  resources  from  development 
are  greatly  appreciated. 

In  1963  the  Foundation  donated  85  acres  of 
land  to  help  establish  the  Park.  We  were 
pleased  to  be  part  of  a  joint  effort  between 
citizens,  organizations  and  the  Department 
of  Interior  to  pre.serve  these  lands.  However. 
the  pressures  are  stiH  with  us.  We  recognize 
the  importance  of  protecting  the  natural. 
cultural  and  scenic  features  along 
Piscataway  Creek  The  Foundation  supports 
this  legislation  which  will  expand  the  bound- 
aries of  the  Park  and  protect  those  lands  for 
future  generations. 
Sincerely. 

Katherine  G.  Powell. 

ICiecuttie  Director. 

Accokeek  Foundation. 
.Accokeek.  MD.  Sovember  16.  1993. 
Hon.  Paul  S.  Sarbanes. 
r.S.  Senate.  Washington.  DC. 

Dear  Senator  .Sarb.^nes:  I  am  writing  to 
express  the  .Accokeek  Foundations  strong 
support  for  the  acquisition  of  additional  land 
for  inclusion  m  Pi.scataway  Park. 

Our  organization  was  founded  more  than 
thirty  five  years  ago.  to  preserve,  protect 
and  foster,  for  scientific,  educational  or 
charitable  use  and  study  for  the  benefit  of 
the  people  of  the  nation,  the  historic  sites 
and  relics,  trees,  plants  and  wild  life  rapidly 
disappearing  from  an  area  of  great  natural 
beauty  along  the  Maryland  shore  of  the  his- 
toric Potomac  River. 

To  that  end.  the  Accokeek  Foundation  ac- 
quired land  and  easements  at  Bryan  Point  on 
the  Maryland  shore  of  the  Potomac  in  the 
1950s  and  60s.  Those  lands,  donated  by  the 
Foundation  to  the  federal  government,  be- 
came the  core  of  Piscataway  Park,  which 
was  dedicated  in  1968.  We  continue  to  work 
in  close  cooperation  with  the  National  Park 
Service  to  ensure  the  Park's  protection  and 
appropriate  use 

Piscataway  Park  contains  what  archaeolo- 
gists have  called  the  richest  collection  of 
American  Indian  archaeological  sites  in  any 
National  Park  east  of  the  Mississippi.  The 
additional  land  in  question  also  contains  sig- 
nificant archaeological  deposits,  and  should 
be  protected  for  that  reason  alone. 

Further.  Piscataway  Park  protects  the  his- 
toric view  from  the  home  of  our  nation's 
first  president.  Nearly  one  million  people 
visit  Mount  Vernon  each  year  and  thus  bene- 
fit directly  from  Piscataway  Park,  as  well. 
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In  our  role  as  stewards  in  our  community. 
we  recognize  the  importance  of  protecting 
the  natural,  archaeological,  and  scenic  re- 
sources along  Piscataway  Creek.  All  these 
values  would  be  adversely  impacted  by  inap- 
propriate development,  which  we  understand 
is  likely  if  the  land  is  not  added  to  the  park. 

Thank  you  for  your  leadership  on  this 
issue.  Please  let  me  know  if  there  is  any  fur- 
ther information  that  would  be  useful  to  you 
in  this  matter. 

Sincerely  yours. 

Walton  C.  Corken.  Presidettt. 

Department  of  the  I.nterior. 

National  Park  SfmvicE. 
Washington.  DC.  September  17.  1993. 
Hon.  Pall  s.  Sarbanes. 
U.S.  Senate.  Wastimgton.  DC. 

Dear  Senator  Sarbanes:  This  letter  is 
written  in  response  to  your  staffs  recent  in- 
quiry relative  to  a  study  by  the  Mount  Ver- 
non Ladies'  Association  of  the  Union  who 
have  identified  private  lands  in  Prince 
Georges  County.  Maryland  which,  if  left  un- 
protected, could  be  developed  so  as  to  despoil 
the  view  from  the  Mount  Vernon  Estate. 

Public  Law  87-362.  approved  October  4.  1961. 
authorized  the  preservation  and  protection 
of  land  to  preserve  the  overview  from  the 
Mount  Vernon  Estate  and  Fort  Washington 
by  establishing  Piscataway  Park.  The  legis- 
lative intent  was  to  protect  the  natural 
beauty  of  the  lands  as  they  existed  at  the 
time  of  construction  and  active  use  of  Mount 
Vernon  and  Fort  Washington  for  the  benefit 
of  future  generations.  This  'viewshed  park" 
is  held  in  fee  by  the  United  States  or  pro- 
tected with  donated  or  purchased  scenic 
easements. 

The  Association  contracted  with  EDAW. 
Inc.  for  an  analysis  of  all  lands  in  and  around 
Piscataway  Park  to  delineate  areas  of  sen- 
sitivity where  excessive  building  heights  or 
significant  tree  cutting  would  intrude  on  the 
view.  The  EDAW  analysis  revealed  that  land 
developments  in  certain  areas  beyond  the 
boundary  of  Piscataway  Park  would  be  visi- 
ble from  Mount  Vernon.  The  National  Park 
Service  has  had  an  opportunity  to  review  the 
1991  visual  analysis  and  the  concerns  which 
have  been  forwarded  to  you  by  the  .Mount 
Vernon  Ladies'  Association.  Indeed,  addi- 
tional protection  on  the  properties  they  have 
identified  is  needed  to  preserve  the  view.  Re- 
liance on  existing  local  zoning  and  subdivi- 
sion regulations  enacted  to  preserve  environ- 
mentally sensitive  areas,  such  as  stream 
beds  and  steep  slopes,  will  not  adequately 
protect  the  historic  view  from  Mount  Ver- 
non. It  is  conceivable  that  cluster  develop- 
ment plans  or  a  planned  unit  development 
plan  on  several  properties  could  be  approved 
by  local  land  use  review  bodies  to  the  det- 
riment of  the  historic  view. 

Two  undeveloped  parcels  of  property  total- 
ling approximately  161.5  acres  adjoin 
Piscataway  Bay.  The  properties  are  viewed 
from  Mount  Vernon  across  nearly  4  miles  of 
open  water  and  their  development  would  be 
highly  visible  to  the  public.  Locally,  devel- 
opment on  Piscataway  Bay.  near  Piscataway 
Creek  Stream  Valley  Park  would  be  disrup- 
tive to  the  natural  and  historic  features  that 
have  till  now  been  largely  protected  by  the 
Piscataway  Park  land  resource  and  its  man- 
agement. Archaeological  and  prehistoric  re- 
sources are  known  to  exist  on  portions  of  the 
property. 

We  enthusiastically  endorse  the  continual 
interest  that  has  been  taken  by  the  Mount 
Vernon  Ladies'  Association  in  preserving  the 
congressionally  authorized  viewshed.  At  the 
present  time   we  cannot   purchase   land   be- 


yond our  authorized  boundary  unless  it  is  do- 
nated. However,  we  support  any  efforts  to 
presarve  this  nationally  signficant  resource 
and  Kould  be  pleased  to  work  with  you  on 
determining  the  best  method  of  protecting 
these  properties. 
Sincerely. 

Robert  StaaNTON. 
Regional  Director.* 


By  Mr.  SIMON  (for  himself  and 
Ms.  Moseley-Braun): 

S.  1704.  A  bill  to  amend  the  Immigra- 
tion Reform  and  Control  Act  of  1986 
conaerning  interim  assistance  to 
StaCes  for  legalization  [SLIAG]:  to  the 
Conxmittee  on  the  Judiciary. 

immigration  refor.m  legi.slation 
•  Mr.  SIMON.  Mr.  President,  today,  I 
am  pleased  to  introduce  legislation  to 
address  a  fundamentally  important 
need  in  the  United  States — the  unmet 
desire  of  new  and  recent  immigrants  to 
leam  the  English  language  and  prepare 
to  become  naturalized  U.S.  citizens. 

My  bill,  in  which  I  am  joined  by  my 
friend  and  colleague  from  my  own 
State  of  Illinois.  Senator  Mo.SELEY- 
Br.\1;n,  is  the  companion  to  a  bill  in- 
troduced earlier  this  month  by  my 
friend  Luis  Gutierrez,  the  Representa- 
tive from  Illinois,  and  endorsed  by  the 
Congressional  Hispanic  Caucus. 

This  bill  reimburses  State  and  local 
governments  and  community  based  or- 
ganisations for  educational  services  to 
the  approximately  1.9  million  perma- 
nent residents  who  gained  legal  status 
under  the  Immigration  Reform  and 
Control  Act  of  1986.  Approximately  5.3 
percent  of  these  permanent  residents 
live  in  Illinois.  They  are  now  beginning 
to  be  eligible  to  apply  to  become  natu- 
ralised U.S.  citizens. 

In  1986,  Congress  committed  up  to  $4 
billion  to  State  and  local  governments 
and  private  service  agencies  who  would 
provide  health,  education,  and  welfare 
support  services  to  newly  legalized 
aliens.  The  $82  million  provided  under 
this  bill  represents  the  final  install- 
ment and  will  enable  eligible  individ- 
uals to  gain  proficiency  in  the  English 
language. 

Greater  English  proficiency  is  not 
only  of  benefit  to  the  individual.  It  is  a 
tremendous  gift  they  provide  to  their 
families  and  children  who  they  then 
can  help  learn  English  and  gain  greater 
educational  and  employment  skills.  It 
is  in  the  national  interest  for  there  to 
be  greater  literacy  on  the  part  of  all 
Americans  as  well. 

We  know  there  are  tens  of  thousands 
of  individuals  on  waiting  lists  for  adult 
English  classes  in  Chicago,  New  York 
City,  San  Francisco.  Los  Angeles,  and 
communities  throughout  the  Nation. 

This  bill  provides  some  help  to  those 
local  schools  and  community  based  or- 
ganizations that  provide  English  class- 
es. This  bill  has  attracted  the  strong 
support  of  the  Hermandad  Mexicana 
Nacional,  Chicago  Coalition  for  Immi- 
grant and  Refugee  Protection.  Both  or- 
ganizations have  worked  closely  with 
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the  drafters  of  this  bill  as  they  know  of 
its  great  importance  to  the  future  of 
immigrants  and  the  Nation. 

I  look  forward  to  working  with  all 
Senators  who  have  an  interest  in  edu- 
cation, immigration,  and  language  is- 
sues to  enact  this  bill. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1704 

Be  It  enacted  bi/  the  Senate  and  Hou.se  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION    \.    INTERIM    ASSISTANCE    TO    STATES 
FOR  LEGALIZATION. 

(a)  Entitlement  of  State.s.— Section 
204(b)(4)  of  the  Immigration  Reform  and  Con- 
trol Act  of  1986  is  amended— 

(1)  in  the  second  sentence  by  inserting  be- 
fore the  period  at  the  end  ".  except  that  any 
funds  which  a  State  obligates  as  provided  in 
paragraph  (6)  shall  remain  available  through 
September  30.  1997  "; 

(2)  in  the  third  sentence  by  striking  '  .'\ny 
funds"  and  inserting  "Aside  from  the  funds 
that  may  be  obligated  pursuant  to  paragraph 
(6hA».  any  funds": 

i3)  by  inserting  before  the  period  at  the  end 
of  the  third  sentence  "including  outstanding 
obligations  pursuant  to  paragraph  (6)(A).  but 
not  to  exceed  each  State's  unreimbursed 
costs  and  obligations";  and 

<4i  in  the  fourth  sentence  by  inserting  be- 
fore the  period  at  the  end  "and  shall  be  re- 
allocated by  the  Secretary  as  described  in 
paragraph  (6)<B»". 

(b)  Exten.sion  ciF  Services.— Section  204(b) 
of  the  Immigration  Reform  and  Control  Act 
of  1986  is  amended  by  inserting  after  para- 
graph i5)  the  following  new  pai-agraph: 

"(6)(A)(i)  Notwithstanding  an.v  other  provi- 
sion of  this  Act.  States  may  obligate 
$82,000,000  to  make  payments  to  public  and 
private  nonprofit  organizations  for  edu- 
cational services  provided  to  adult  eligible 
legalized  aliens  and  for  public  information 
and  outreach  activities  regarding  naturaliza- 
tion and  citizenship  in  fiscal  years  1994 
through  1997. 

"(ii)  Each  State's  share  of  the  funds  under 
clause  (i)  shall  be  equal  to  that  State's  share 
of  the  total  number  of  eligible  legalized 
aliens  residing  in  all  States  for  the  fiscal 
year  1992.  as  determined  by  the  Secretary. 

"(iiii  An.v  State  in  which  more  than  5  per- 
cent of  the  total  number  of  eligible  legalized 
aliens  resided  in  1992  shall  obligate  its  full 
share  of  funds  for  the  purposes  of  this  clause 
(i)  not  later  than  September  30.  1994. 

"(iv)  Each  State  may  designate  the  appro- 
priate agency  or  agencies  to  administer 
funds  under  this  subparagraph,  except  that 
for  any  State  in  which  more  than  20  percent 
of  the  total  number  of  eligible  legalized 
aliens  resided  in  1992.  such  agency  shall  be 
the  State  educational  agency. 

•(B)  The  Secretary  shall  make  available 
on  an  equitable  basis  all  additional  funds  re- 
maining after  June  30.  1995.  for  States  to  use 
for  the  purposes  described  in  subparagraph 
(A)  and  to  reimburse  or  make  payments  for 
an.v  other  services  provided  to  eligible  legal- 
ized aliens  in  fiscal  years  1995  through  1997 
which  were  approved  by  the  Secretar.v  before 
October  1.  1993". 

(c)  Eligible  Legalized  Alien  Defined.— 
Section  204(j)(4)  of  the  Immigration  Reform 
and  Control  Act  of  1986  is  amended  by  insert- 
ing before  the  period  at  the  end    ".  except 
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that  the  5-year  limitation  shall  not  apply  for 
the  purposes  of  providing  services  described 
in  subsection  (b)(6)  ". 

(d)  Provision  of  Services— Section 
204(C)(3)(C)  of  the  Immigration  Reform  and 
Control  Act  of  1986  is  amended  by  inserting 

".  and  related  program  administration." 
after  "aliens". 

(e)  Reports.— Section  204(ei  of  the  Immi- 
gration Reform  and  Control  Act  of  1986  is 
amended  by  adding  at  the  end  the  following: 

"(5)  For  each  of  the  fiscal  years  1994 
through  1997.  the  State  shall  include  in  the 
annual  report  to  the  Secretary  information, 
in  the  aggregate  and  by  individual  provider, 
with  respect  to  the  following— 

"(A)  the  number  of  eligible  legalized  aliens 
enrolled  in  educational  services  under  sub- 
section (b)(6): 

"(B)  the  number  of  aliens  described  in  sub- 
paragraph (A)  who  have  applied  for  United 
States  citizen.ship: 

"(C)  the  number  of  aliens  described  in  sub- 
paragraph (A)  who  have  passed  a  test  of  writ- 
ten English  and  United  Stales  history  and 
government  administered  or  approved  by  the 
Immigration  and  Naturalization  Service:  and 

"(D)  the  number  of  aliens  described  in  sub- 
paragraph (A)  who  have  become  United 
States  citizens   ".• 

By  Mr.  WOFFORD. 

S.  1705.  A  bill  to  extend  temporarily 
the  suspension  of  duty  on  Tfa  Lys  Pro 
in  free  base  and  tosyl  salt  forms;  to  the 
Committee  on  Finance. 

S.  1706.  A  bill  to  suspend  temporarily 
the  duty  on  certain  chemicals:  to  the 
Committee  on  Finance. 

S.  1707.  A  bill  to  suspend  temporarily 
the  duty  on  keto  ester;  to  the  Commit- 
tee on  Finance. 

Dl'TY  SISf'ENSION  LEGISLATION 

•  Mr.  WOFFORD.  Mr.  President,  today 
I  am  introducing  legislation  to  suspend 
temporarily  the  duty  on  certain  chemi- 
cals used  to  manufacture  drugs  used  in 
the  treatment  of  serious  ailments. 

The  particular  chemicals  covered  by 
these  duty  suspension  bills  must  be  im- 
ported from  foreign  sources  because 
there  are  no  domestic  manufactures 
producing  them  in  substantial  quan- 
tities, if  at  all.  Suspending  the  duties 
will  lower  the  production  cost  for 
American  companies  that  use  these 
chemicals  and  help  them  to  remain 
competitive.  One  such  company,  Merck 
&  Co.,  U.S.A.,  has  over  6,300  active  em- 
ployees and  1,400  retirees  in  the  State 
of  Pennsylvania. 

While  Merck  imports  many  of  the 
components  needed  to  manufacture  its 
drugs,  it  also  exports  many  finished 
products.  Duty  suspension  will  help  en- 
sure the  continued  competitiveness  of 
companies  like  Merck  in  domestic  and 
foreign  markets.  Reducing  production 
costs  will  also  help  to  maintain  current 
employment  levels  and  may  even  en- 
able companies  to  begin  producing  new 
products  either  through  expansion  of 
current  operations  or  by  building  new 
facilities. 

The  legislation  I  am  introducing 
today  will  help  lower  the  production 
costs  of  drugs  used  to  treat  serious  ail- 
ments. I  urge  my  colleagues  to  support 
these  measures. 


TEA  LYS  PRO  IN  FREE  BASE  AND  TOSYL  SALTS 

The  first  bill  would  extend  for  3  years 
the  suspension  of  the  duty  on  Tfa  Lys 
Pro  in  free  base  and  tosyl  salts,  a  com- 
ponent of  lisinopril,  a  patented  ace  in- 
hibiting antihypertensive. 

MtrrMERCAZOI.E  AND  PYRMETHYL  ALCOHOL 

The  next  bill  I  am  introducing  would 
suspend  for  3  years  the  duty  on  2,5-di- 
methyl-2-hydroxymenthyl-4-methoxy- 
pyridine  (pyrmethol  alcohol)  and  2- 
mercapto  5-methoxy  benzimidazole 
(metmercazole). 

Neither  pyrmethol  alcohol  or 
metmercazole  is  manufactured  by  any- 
one in  the  United  States.  Both  prod- 
ucts are  imported  through  the  port  of 
New  York  for  reformulation  into  the 
drug  Prilosec  by  Merck  &  Co..  Inc.,  at 
its  Flint  River.  GA  and  West  Point,  PA 
plants.  Prilosec  is  a  new  class  of  gas- 
trointestinal drug  called  acid  pump  in- 
hibitors and  is  approved  for  use  in 
treating  gastroesophageal  reflux  dis- 
ease, severe  erosive  esophagi tis,  and 
conditions  such  as  Zollinger-Ellison 
syndrome.  Prilosec  is  also  shown  to  be 
effective  in  the  treatment  of  duodenal 
ulcers  and  other  acid-related  stomach 
disorders. 

KKTli  K.-^TKH 

The  last  bill  I  am  introducing  today 
would  suspend  for  3  years  the  (luty  on 
ethyl  2-keto-4-phen.vlbutanoate  (keto 
ester).  This  component  of  the  drugs 
Vasotec  and  prinivil  is  not  manufac- 
tured by  anyone  in  the  United  States. 

Vasotec  is  an  angiotensin  coveting 
enzyme  lACE]  inhibitor  for  the  control 
of  high  blood  pressure.  It  is  also  highly 
effective  in  reducing  the  death  rate  of 
patients  with  severe  heart  failure,  and 
was  the  only  proven  ACE  inhibitor  to 
do  this  when  it  received  additional  ap- 
proval in  June  1988  for  use  in  conges- 
tive heart  failure.  Prinivil  is  Merck's 
second  ACE  inhibitor  for  the  treatment 
of  hypertension  and  is  approved  in  a 
number  of  countries  for  congestive 
heart  failure. 

Mr.  President,  duty  suspension  bene- 
fits a  broad  spectrum  of  American  busi- 
nesses by  removing  an  artificial  barrier 
to  trade — an  import  duty  that  is  effec- 
tively penalizing  U.S.  manufacturers. 
The  duties  addressed  in  the  legislation 
I  am  introducing  today  are  no  longer 
needed  to  serve  their  primary  purpose 
of  protecting  an  American  industry  be- 
cause their  are  no  domestic  manufac- 
turers of  these  products.  And,  retaining 
existing  duties  will  hamper  the  ability 
of  American  companies  to  reduce  their 
production  costs  and  remain  competi- 
tive. Reducing  the  cost  of  production 
ultimately  benefits  the  consumers  who 
depend  on  these  vital  drugs  and  the 
employees  who  manufacture  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bills  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1705 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  EXTENSION  OF  DUTY  SUSPENSION. 

Heading  9902.30.53  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  is  amended  by 
striking  "1231  92  "  and  inserting  "1231  96". 

SEC.  2.  EFFECTIVE  DATE. 

(ai  In  Gener.^l  — The  amendment  made  by 
section  1  applies  with  respect  to  goods  en- 
tered, or  withdrawn  from  warehouse  for  con- 
sumption, on  or  after  the  15th  day  after  the 
date  of  the  enactment  of  this  Act. 

lb)  Retroactive  application  to  Certain 
Entries.  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  ( 19  U.S  C  1514»  or  any  other 
provision  of  law.  upon  a  request  filed  with 
the  appropriate  customs  officer  on  or  before 
the  date  that  is  90  days  after  the  dale  of  the 
enactment  of  this  Act.  any  entry,  or  with- 
drawal from  warehouse  for  consumption,  of 
goods  described  in  heading  9902.30.53  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States  that  was  made— 

1 1 1  after  December  31.  1992.  and 

(2i  before  the  15th  day  after  the  date  of  the 
enactment  of  this  Act. 

.shall  be  liquidated  or  reliquidated  as  though 
such  entn,'  or  withdrawal  occurred  on  the 
15th  day  after  the  date  of  the  enactment  of 
this  Act. 

S.  1706 
Be  It  enacted  bii  the  Senate  and  House  of  Kep- 
resentatnes  of  the  United  States  of  America  in 
Congress  a.ssembled. 
SECTION  1.  SL'SPENSIO.NS. 

Subchapter   11   of  chapter   99  of   the   Har- 
monized Tariff  Schedule  of  the  United  States 
is  amiended   by   inserting   in   numerical   se- 
quence the  following  new  headings: 
990?  311?     3i-Dimnnyi-2  ('«      No  No  On  w  be- 

liirtlrorymtlhyi  «■  :nange     daije     loit  12/ 

meTho^H-pynfline  5;/% 

(pyfroemiri  alconmi 
(as  No  g66M- 
'Mil  ID'OVidK)  lor 
in  suDneaOmg 
?933  39<7i 
9902  3113     0-Mefcaolo5-  Im      No  No  0"  v  St- 

wthtny  Denzimid-  cf^ange     cfiaige     *ot  12' 

arale  (metmertazoif)  ■;'j6   D 

((>S  No  37052- 
78-1)  lorowOeO  (or 
in  suDXeaOmg 
2933  90  80) 


SEC.  2.  EFFECTI\T.  DATE. 

The  amendment  made  by  this  Act  applies 
with  respect  to  goods  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after 
the  15lh  day  after  the  date  of  the  enactment 
of  this  Act 

S   1707 
Be  It  enacted  bt/  the  Senate  and  Wou.se  of  Rep- 
resentatnes  of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  TEMPORARY  DLTY  SUSPENSION. 

Subchapter   II   of  chapter  99  of   the   Har- 
monized Tariff  Schedule  of  the  United  States 
is   amended   by    inserting    in    numerical    se- 
quence the  following  new  heading: 
9902  3112     EtOyl  2-iielo-4-  free      No  No  On  oi  De- 

pnenylbulanoate  cnange     change     (ore  12/ 


(lielo  estrl  ipro- 
rfidefl  to'  m  suD- 
htadmg  2918  30  20) 


31/% 


SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  applies 
with  respect  to  articles  entered,  or  with- 
drawn from  warehouse  for  consumption,  on 
or  after  the  15th  day  after  the  date  of  enact- 
ment of  this  Act.» 
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By  Ms.  MOSELEY-BRAUN: 
S.  1708.  A  bill  to  renew  the  previously 
existing:  suspension  of  duty  on  parts  of 
aircraft  generators;  to  the  Committee 
on  Finance. 

DUTY  SUSPENSION  ON  AIRCRAFT  GENERATOR 
PARTS 

•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  am  introducing  legislation 
today  to  provide  a  temporary  duty-sus- 
pension on  aircraft  generator  parts 
through  December  31,  1994,  and  retro- 
actively give  entries  made  after  De- 
cember 31,  1992,  duty-free  status. 

This  bill  merely  continues  the  duty- 
free status  of  aircraft  generator  parts 
that  had  been  granted  in  an  earlier 
miscellaneous  tariff  bill,  but  which  has 
now  expired.  It  provides  a  temporary 
suspension  until  a  more  permanent 
mechanism  can  be  put  in  place  to  cor- 
rect an  inequity  created  by  the  har- 
monized system  of  tariffs. 

Prior  to  the  tariff  schedules  being 
harmonized,  aircraft  generator  parts 
could  be  imported  into  the  United 
States  duty-free.  U.S.  manufacturers 
would  then  take  those  imported  parts, 
and  parts  from  domestic  suppliers,  and 
build  an  aircraft  generator  in  the  Unit- 
ed States,  using  U.S.  labor. 

Under  the  new  harmonized  tariff 
schedule,  this  duty-free  status  on  air- 
craft generator  parts  was  eliminated. 
However,  under  the  new  tariff  schedule, 
foreign-built  aircraft  generators  can  be 
imported  duty-free.  This  inverted  tariff 
structure  works  to  the  direct  disadvan- 
tage of  U.S.  companies  and  U.S.  work- 
ers. 

This  change  resulted  in  a  significant 
handicap  to  U.S.  manufacturers,  who 
want  to  build  aircraft  generators  in  the 
United  States,  and  not  overseas.  For- 
eign manufacturers  of  aircraft  genera- 
tors can  bring  their  product  into  the 
U.S.  without  any  tariffs,  while  our  U.S. 
manufacturers  must  pay  duties  on  for- 
eigm  aircraft  generator  parts  they  use 
when  they  build  the  complete  genera- 
tor here,  at  home.  This  change  is  an  in- 
centive for  U.S.  manufacturers  to  move 
their  production  overseas  in  order  to 
avoid  the  duties  on  parts.  At  the  very 
least,  it  makes  our  U.S. -built  aircraft 
generators  less  competitive  than  for- 
eign built  aircraft  generators. 

As  a  result  of  this  aberration,  the 
lOlst  congress  passed  legislation  to 
temporarily  suspend  duties  on  aircraft 
generators  until  the  GATT  negotia- 
tions or  another  method  could  be  found 
to  permanently  correct  the  problem. 

That  duty  extension  has  expired,  and 
the  tariff  has  once  again  become  a  sig- 
nificant burden  on  U.S.  manufacturers, 
particularly,  one  in  my  State  of  Illi- 
nois. My  bill  would  extend  and  make 
retroactive  the  duty-free  status  on  air- 
craft generator  parts.  This  bill  is  sim- 
ple. It  is  non-controversial.  It  is  rea- 
sonable. 

The  goal  of  our  tariff  system  ought 
to  be  to  establish  a  level  playing  field 
between  U.S.  and  foreign  manufactur- 


ers. It  certainly  ought  not  create  dis- 
incentives to  build  products  in  this 
country. 

I  understand  the  finance  committee 
may  put  together  another  miscellane- 
ous tariff  bill.  I  urge  the  committee  to 
comider  including  this  legislation  in 
any  miscellaneous  tariff  bill  the  com- 
mittee may  consider. 

Mr.  President,  I  look  forward  to 
working  with  my  colleagues  to  ensure 
that  this  bill,  which  levels  the  trade 
playing  field  between  U.S.  and  foreign 
aircraft  generator  manufacturers  and 
between  U.S.  and  foreign  workers,  is 
promptly  enacted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1708 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Conc/ress  assembled. 
SECTION  1.  PARTS  OF  AIRCRAFT  GENERATORS. 

Heading  9902.85.03  of  the  Harmonized  Tariff 
Schailule  of  the  United  States  is  amended  by 
striking  -1231  92  '  and  inserting  ■■12'31  94". 
SEC.  J.  EFFECTIVE  DATE. 

(a)  In  General.— The  amendment  made  by 
section  1  applies  with  respect  to  goods  en- 
tered, or  withdrawn  from  warehouse  for  con- 
sumption, on  or  after  the  15th  day  after  the 
date  of  the  enactment  of  this  .\ct. 

(b)  Retroactive  Provision— Notwith- 
standing section  514  of  the  Tariff  Act  of  1930 
or  any  other  provision  of  law.  upon  a  request 
filed  with  the  appropriate  customs  officer  on 
or  before  the  90th  day  after  the  date  of  the 
enactment  of  this  Act.  any  entry,  or  with- 
drawal from  warehouse  for  consumption,  of 
an  article  described  in  heading  9902.85.03  of 
the  Harmonized  Tariff  Schedule  of  the  Unit- 
ed States  that  was  made — 

(1)  after  December  31.  1992:  and 

(2)  before  the  15th  day  after  the  date  of  the 
enactment  of  this  Act: 

and  with  respect  to  which  there  would  have 
been  no  duty  or  a  lower  duty  if  the  amend- 
ment made  by  section  1  had  applied  to  such 
entry  or  withdrawal,  shall  be  liquidated  or 
reliqcidated  as  though  such  entry  or  with- 
drawal occurred  on  such  15th  day.* 


By  Mr.  WOFFORD: 
S.  1709.  A  bill  to  suspend  temporarily 
the  duty  on  mounted  closed  circuit  tel- 
evision lenses;  to  the  Committee  on  Fi- 
nanoe. 
si'spj;nding  the  duty  on  certain  television 

LENSE.S 

•  Mr.  WOFFORD.  Mr.  President,  today 
I  am  introducing  legislation  to  suspend 
temporarily  the  duty  on  mounted 
closed  circuit  television  lenses. 

These  lenses  are  used  in  the  manufac- 
ture of  closed  circuit  television  cam- 
eras by  Burle  Industries,  a  Pennsylva- 
nia corporation  with  its  headquarters 
and  principal  manufacturing  facility  in 
Lancaster,  PA  where  it  employs  over 
700  people.  It  is  not  owned  or  controlled 
by  foreign  entities. 

Burle  is  one  of  a  very  few  domestic- 
owned  companies  still  engaged  in  the 
manufacture    of    closed    circuit    tele- 


vision cameras  in  significant  quan- 
tities in  the  United  States.  Burle  de- 
signs, engineers  and  manufactures  a 
full  line  of  closed  circuit  television 
cameras  and  other  equipment,  as  well 
as  various  electronic  elements.  It  also 
exports  a  considerable  quantity  of  its 
products. 

Because  of  the  extremely  competi- 
tive nature  of  the  business  Burle  is  en- 
gaged in,  it  must  find  ways  to  reduce 
the  cost  of  producing  its  products.  This 
is  particularly  important  to  Burle's 
ability  to  support  its  current  employ- 
ment levels.  If  Burle  is  unable  to  re- 
main competitive,  it  will  be  unable  to 
continue  to  support  its  current  level  of 
employment. 

A  mounted  lens  is  a  vital  part  of  the 
closed  circuit  television  cameras. 
Japan  is  the  principal  source  of  these 
lenses.  Germany  is  another  source  of 
high  quality  lenses,  but  provides  a 
much  smaller  volume  of  the  lenses  sold 
here.  Other  sources  include  China, 
Hong  Kong,  and  India.  A  very  limited 
quantity  of  certain  custom  made  lenses 
are  manufactured  in  the  United  States 
by  one  company. 

Currently,  Burle  imports  closed  cir- 
cuit television  camera  lenses  from 
Japan  for  use  as  a  component  of  its 
closed  circuit  television  cameras  and 
for  resale  as  discrete  lenses.  Lenses 
meeting  Burle's  specifications  are  not 
available  from  the  U.S.  manufacturer 
because  it  does  not  produce  a  sufficient 
quantity  in  the  United  States  to  meet 
Burle's  requirements. 

Burle  competes  for  the  closed  circuit 
television  camera  market  with  a  num- 
ber of  foreign,  mostly  Japanese,  cam- 
era manufacturers.  Under  existing  duty 
rates.  U.S.  Customs  imposes  a  lower 
duty  on  cameras,  parts  and  accessories 
entering  the  United  States  than  it  does 
for  lenses  alone.  Lenses  attached  to 
cameras  when  they  enter  the  United 
States  are  considered  part  of  the  cam- 
era. Thus,  Burle  pays  a  higher  duty  on 
the  lenses  it  imports  than  other  com- 
panies pay  on  cameras  entering  the 
United  States  with  the  lenses  attached. 
This  situation  is  typically  described  as 
"tariff  inversion."  and  in  this  case,  it 
is  unfair. 

Removal  of  the  duty  imposed  on 
these  lenses  for  a  temporary  period  will 
assist  Burle  in  competing  with  foreign 
television  camera  manufacturers.  It 
will  not  injure  domestic  lens  suppliers 
because  effectively,  there  are  none  that 
manufacture  the  quantity  required  by 
Burle. 

Suspending  the  duty  on  the  mounted 
closed  circuit  television  lenses  used  by 
Burle  will  lower  the  production  cost 
and  will  help  Burle  remain  competi- 
tive, thereby  preventing  the  loss  of 
jobs.  And.  in  the  long  run,  lowering 
production  costs  will  not  only  benefit 
the  domestic  manufacturer  but  the 
consumer  as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  1709 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  i'riitcd  Stales  of  America  m 
Congress  assembled. 

SECTION    I.    MOUNTED   CLOSED   ClRCUrT   TELE- 
VISION LENSES. 

Subchapter  II  of  chapter  99  of  the  Har- 
monized Tariff  Schedul>-  of  the  United  States 
is  amended  by  insertmg  m  numerical  .se- 
quence the  following  new  heading: 

9902  90  02     Mounted  lenses  con- 
sisting ot  lenses 
suiutiie  '0'  use  lo 
and  presented  sepa- 
fateiy  t'om  closed 

circuit  television 

cameras  rmtri  or 
•itnoul  anachea 
electrical  or  non- 
electrical closed  Cir- 
cuit teiewisron  cam- 
era connectors  and 
•ritti  or  w'ttiout  at- 
tached motors  fpro- 
vided  lor  in  suB 
Neadmg  9002  1 1  80 
9002  90  90  or 

8529  90.101  free      No  No  On  or  be- 

change     cliange     lore  12/ 
31.'% 

SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  applies 
with  respect  lo  goods  entered,  or  withdrawn 
from  warehou.se  for  consumption,  on  or  after 
the  15lh  day  after  the  date  of  the  enactment 
of  this  Act.* 


By  Mr.  WOFFORD: 

S.  1710.  A  bill  to  extend  temporarily 
the  suspension  of  duty  on  certain 
chemicals;  to  the  Committee  on  Fi- 
nance. 

S.  1711.  A  bill  to  suspend  temporarily 
the  duty  on  certain  chemicals;  to  the 
Committee  on  Finance. 

SUSPENDING  THE  DUTY  ON  CERTAIN  DVE 
INTERMEDIATE.S 

•  Mr.  WOFFORD.  Mr.  President,  today 
I  am  introducing  two  bills  to  susfiend 
the  duties  on  certain  dye  intermedi- 
ates. 

Beginning  in  1922.  Congress  imposed 
tariffs  on  imported  benzenoid  inter- 
mediates in  order  to  protect  U.S.  man- 
ufacturers of  these  dye  intermediates. 
Now  there  are  no  domestic  producers  of 
benzenoid  dye  intermediates  and  these 
tariffs  are  hurting  U.S.  companies  that 
must  import  them  to  produce  their 
dyes. 

During  the  past  decade,  the  number 
of  U.S.  dye  manufacturers  has  dimin- 
ished until  only  eight  remain,  of  which 
only  two  are  totally  U.S. -owned.  As  the 
major  domestic  dyes  manufacturers 
ceased  operations,  the  domestic 
sources  for  intermediates  needed  to 
make  dyes  also  disappeared.  Foreign 
manufacturers  have 'been  quick  to  fill 
this  void  in  the  U.S.  dye  market. 
Today,  over  50  percent  of  the  dyes  sold 
in  the  United  States,  and  a  much  high- 
er share  of  the  dye  intermediates,  are 
imported.  They  come  primarily  from 
Europe,  but  increasingly  from  less  de- 
veloped countries,  such  as  India.  As 
foreign-based  dye  manufacturers  be- 
come more  dominant  in  the  industry. 


the  remaining  U.S. -based  dye  manufac- 
turers are  struggling  to  compete  and 
survive. 

Crompton  &  Knowles  Corp.  is  among 
the  largest  totally  U.S. -owned  suppli- 
ers of  dyes  to  the  domestic  textile  in- 
dustry. It  is  a  leading  domestic  pro- 
ducer of  specialty  dyes  for  nylon,  poly- 
ester, acrylics,  and  cotton.  Two  of 
Crompton  &  Knowles  dye  manufactur- 
ing plants  are  located  in  Reading  and 
Gilbralter.  PA.  and  its  corporate  head- 
quarters is  in  Greenhills.  PA.  Together, 
these  locations  employ  over  350  per- 
sons. The  dye  intermediates  for  which 
duty  suspensions  are  being  sought  are 
used  by  Crompton  &  Knowles  mainly  to 
manufacture  more  than  fifty  types  of 
dyes.  Other  domestic  dye  manufactur- 
ers use  these  chemicals  for  the  same 
purpose. 

In  addition  to  selling  its  dyes  domes- 
tically. Crompton  &  Knowles  markets 
them  overseas.  Its  sales  in  foreign  mar- 
kets, however,  have  been  limited  be- 
cause of  its  inability  to  compete  profit- 
ably with  foreign  suppliers  that  use 
duty-free  intermediates.  Crompton  & 
Knowles  has  been  forced  to  begin  pro- 
duction of  its  dyes  overseas  in  order  to 
compete  with  European  companies. 
The  suspension  of  duties  in  the  legisla- 
tion I  am  introducing  will  assist 
Crompton  &  Knowles  in  exporting  dyes 
and  therefore  minimize  the  amount  of 
production  and  jobs  that  are  shifted 
overseas. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bills  be  print- 
ed in  the  Record. 

objection,    the   bills 
be    printed    in    the 


There   being   no 

were    ordered    to 

Record,  as  follows 

s. 
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Be  It  enacted  'Jv  the  Senate  and  House  of  Rep- 
resentatives of  the  I'nited  States  of  America  m 
Congress  as.-iemhled. 

SECTION  L  EXTENSION  OF  St'SPENSIO.N  OF  DUTY 
ON  CERTAIN  CHEMICALS. 

Each  of  the  following  headings  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  striking  •1231  92"  and  insert- 
ing ■■123194' 

111  9902.2904  irelating  to  p-Toluenesulfonyl 
chloride  I. 

(2i  9902.29.13  (relating  to  2.6- 
Dichlorobenzaldehyde  I. 

(3 1  9902.29.28  (relating  to  a.a.a-Trifluoro-o- 
toluidinei. 

(4 1  9902.29  30  (relating  to  8-Amino-l- 
naphthalenesulfonic  acid  and  its  salts). 

(5i  9902.29.31  (relating  to  5-Amino-2-(p- 
aminoanilinoibenzenesulfonic  acid). 

(6)  9902.29.33  (relating  to  l-Amino-8- 
hydroxy-3.6-naphthalenedisulfonic  acid:  and 
4-.^mino-5-hydroxy-2.7-naphthalenedisulfon)c 
acid,  monosodium  salt  (H  acid,  monosodium 
saltii. 

(7)  9902  29.35  (relating  to  6-Amino-4- 
hydroxy-2-naphthalenesulfonic  acid  (Gamma 
Acid)). 

(8)  9902.2938  (relating  to  3.3'- 
Dimethoxybenzidine  (o-Dianisidine)  and  its 
dihydrochloride). 

(9)  9902.29.40  (relating  to  2-Amino-5- 
nitrophenol). 

(10)  9902.29.43  (relating  to  l-Amino-2.4- 
dibromoanthraquinone). 


(11)  9902.29.44  (relating  to  l-Amino-4-bromo- 
2-anthraquinonesulfonic  acid  (Bromamine 
acid  I  and  its  sodium  salt). 

(12)  9902.29.47  (relating  to  4- 
Methoxyaniline-2-sulfonic  acid). 

(13)  9902.29.51  (relating  to  N-(7-Hydroxy-l- 
naphthyl  acetamidei. 

il4i  9902  29.57  (relating  to  N.N-bis(2- 
cyanoethyl  )aniline  i. 

(15 1    9902.29.64    irelating    to    6-(3-Methyl-5- 
0X0-1 -pyrazolyh-1.3-naphthalenedisulfonic 
acid  (amino-J-pyrazolone)  iCAS  No.  7277-87- 
4):        and        3-Methyl-l-phenyl-5-pyra20lone 
(Methylphenylpyrazolone). 

(16)  9902.29  69  irelating  to  3-Methyl-5-pyra2- 
olonei. 

il7i  9902.29  79  (relating  to  2-Amino-N- 
ethylbenzenesulfonoanilide). 

118)  9902.30  15  (relatmg  to  7-Hydroxy-1.3- 
naphthalenedisulfonic  acid,  dipotassium  salt 
(CAS  No.  842-18-2)) 

(19)  99023018  (relating  to  1.4- 
Dihydroxyanthraquinone  (CAS  No.  81-64-1)). 

1 20)  9902.30.31  (relating  to  2-ChlorQ-4-nitro- 
anilme  iCAS  No.  121-87-9)). 

(21 1  9902.30  32  (relating  to  4-Chloro-a-a-a- 
trifluoro-o-toluidine  (CAS  No.  445-03-4)). 

(22)  9902.3034  (relating  to  5-Amino-2- 
naphthalenesulfonic  acid  (CAS  No.  119-79-9)1. 

(23i  99023035  (relating  to  7-Amino-1.3- 
naphthalenedisulfonic  acid,  monopotassium 
salt  (CAS  No  842-15-9)) 

(24)  9902.30  36  (relating  to  4-Amino-l- 
naphthalenesulfonic  acid,  sodium  salt  (CAS 
No.  130-13-2)) 

(23)  9902.3037  (relating  lo  8-Amino-2- 
naphthalenesulfonic  acid  (CAS  No   119-28-8)). 

(26)  9902.30  38  (relating  to  mixtures  of  5- 
and  8-amino-2-naphthalenesulfonic  acid  (CAS 
No   119-28-8)1 

(27)  9902  30.39  (relating  to  1-Naphthylamine 
iCAS  No    134-32-7)1. 

1 28 1  9902.30  40  (relating  to  6-Amino-2- 
naphlhalenesulfonic  acid  iCAS  No.  93-00-5)). 

(29)  99023043  (relating  to  2.4- 
Diaminobenzenesulfonic  acid  (CAS  No.  8&-63- 
D). 

(30)  990230.48  (relating  lo  2-Amino-4- 
chlorophenol  (CAS  No.  95-85-2)). 

(31)  9902.30  47  (relating  to  l-Amino-2- 
methoxybenzene  (o-.^nisidine)  (CAS  No.  90- 
04-0) ). 

(32i  9902.30  51  (relating  to  7-Anillno-4- 
hydroxy-2-naphthaienesulfonic  acid  (CAS 
No.  119-40-4)) 

(33)  9902.30.52  (relating  to  1.4-Diamino-2.3- 
dihydroanthraquinone  (CAS  No.  81-63-0)). 

(34 1  9902.30.55  (relating  to  l-Amino-2-bromo- 
4-hydrox,vanthraquinone  (CAS  No.  116-82-5)). 

(35)  9902.30.67  (relating  to  4- 
Aminoacetanilide  (CAS  No.  122-80-5)). 

(36)  9902.30.75  (relating  to  2-[(4- 
AminophenyUsulfonylJethanol.  hydrogen 
sulfate  ester  (CAS  No.  2494-89-5)). 

(37)  9902.30.80  (relating  to  2.5-Dichloro-4-<3- 
methyl-5-oxo-2-pyrazolin-l-yl  )- 
benzenesulfonic  acid  (CAS  No.  84-57-1)). 

(38 1  9902  30.89  (relating  to  1.3.3-Tnmethyl-2- 
methyleneindoline  (CAS  No.  118-12-7)). 

(39)         9902.30.94         (relating         to         7- 
Nitronaphth(1.2]-oxadiazole-5-sulphonic    acid 
(CAS  No.  84-91-3)). 
SEC.  2.  EFFECTIVE  DATE. 

(a)  In  General.— The  amendments  made  by 
section  1  apply  with  respect  to  goods  en- 
tered, or  withdrawn  from  warehouse  for  con- 
sumption on  or  after  the  15th  day  after  the 
date  of  the  enactment  of  this  Act. 

(b)  RETROAcrrivE  Provision.— Notwith- 
standing section  514  of  the  Tariff  Act  of  1930 
or  any  other  provision  of  law.  upon  a  request 
filed  with  the  appropriate  customs  officer  on 
or  before  the  90th  day  after  the  date  of  the 
enactment  of  this  Act.  any  entry  or  with- 
drawal from  warehouse  for  consumption  of 


30746 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1993 


?oods  to  which  the  amendment  made  by  sec- 
tion 1  applies  and  that  was  made- 
CD  after  December  31.  1992;  and 
(2)  before  the  15th  day  after  the  date  of  the 
enactment  of  this  Act; 

and  with  respect  to  which  there  would  have 
been  a  lower  duty  if  the  amendment  made  by 
section  1  had  applied  to  such  entry  or  with- 
drawal, shall  be  liquidated  or  reliquidated  as 
though  such  entry  or  withdrawal  had  oc- 
curred on  such  15th  day. 

S.  1711 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  ui 
Congress  assembled. 
SECTION  I.  SHORT  TTTLE;  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Miscellaneous  Tariff  Act  of  1993". 

(b)  Reference. — Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  chapter. 
subchapter,  note,  additional  U.S.  note,  head- 
ing, subheading,  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
chapter,  subchapter,  note,  additional  U.S. 
note,  heading,  subheading,  or  other  provision 
of  the  Harmonized  Tariff  Schedule  of  the 
United  States. 

SEC.  2.  EXTENSION  OF  EXPIRED  SUSPENSIONS. 

(a)  Beta  Napthol— Heading  9902.29  08  is 
amended  by  striking  "123190"  and  inserting 
"1231/95". 

(b)  J  Acid.— Heading  9902.29.34  is  amended 
by  striking  "1231/90"  and  inserting  "1231 
95". 

SEC.  3.  2-NrniOBENZENESULFONYL  CHLORIDE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


•9902  31  12 


2-Nitrobenttne- 
sulfonyl  chloride 
(CAS  No  169«-92- 
41  (pfovided  tof  m 
subiieadmi 
2904  90  47) 


No 

change 


No  On  ot  De- 

ctiange     lore  12; 
31/95 


SEC.  4.  NEVILLE  AND  WINTER  ACID. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  headings: 


-9902  31  13 


990231  14 


4-ht»<lro)i>-l- 
naphtha  lenesul-fonic 
acid. 

nwnopotassium  sail 
ICAS  No  37860- 
62-1)  (provided  lor 
in  subheading 
2908  20  601 


2-Naphthol-3.6- 
disulfonic  acid.  (CAS 
No  148-75-4)  and 
Its  disodium  salt 
(CAS  No  135-51-3) 
(provided  lor  in  sub- 
headm|290820  04) 


free 


Free 


No 

ctiange 


No 
change 


No 
change 


No 
Change 


On  or  De- 
lore  12/ 
31 '95 


On  or  De- 
tore  12/ 
31/95 


SEC.  5.  ORTHANILIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 

"9902  31  15     o-Ammobenzene-sul- 
fonic  acid  lOrtha- 
nilic  acid)  ICAS  No 
88-21-1)  (provided 
for  in  subheading 

2921 42  20) free      No  No 

change     change 


On  or  be- 
lore  12/ 
31/95' 


SEC.  S.  2,5-DICHLOROANILINE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


■990211  16 


2.5-Dichioroantiine 
(CAS  No  95-«2-9) 
(provided  lor  in  sub- 
heading 2921  42  20) 


No 
change 


No  Or  or  be- 

change     (ore  12/ 
31/95" 


SEC.  7.  2,5-DICHLOROA.VILINE-4-SLXFONIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by 
in.^ertmtr  in  numerical  sequence  the  follow- 
ing new  heading: 


"990211  17 


2.5-Dichioroaniline- 
4-suitonic  acid  iCAS 
No  88-50-6)  and 
lis  monosodium  jait 
(CAS  No  41295- 
98-1)  (provided  >or 
in  subheading 
292142/5)  


No 

cnirge 


No 

Change 


On  or  De- 
lore  12/ 
31/95' 


SEC.  t.  2,6-DICHLORO-INlTROANlLLNE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


9902  31  :S 


2  5-DlChloro-4-niTro- 

aniiine  (CAS  No 
99-30-91  (provioed 
lor  m  subheading 
292142  75) 


No 
change 


No  On  or  be- 

change     tore  12/ 
31/95' 


SEC.  >.  2,6-XYLIDLNE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 

9902  3119     2  6-X,lidine(CAS 
No  87-62-/1  ipro- 
wided  lor  in  sub- 
heading 2921  49  50i     Free      No 

change 


No 

change 


On  or  De- 
lore  12/ 
31 '95- 


SEC.  10.  2,4-DIMETHOXY ANILINE. 


inserting  in   numerical  sequence   the  follow- 
ing new  heading: 


9902  31 20 


2  4-OimeIhox>-ani. 
line  ICAS  No  Z'liS- 
04-81  IpronOefl  lor 
in  subheading 
2922  29  20)   .     .    .. 


free 


No 
Change 


No 
change 


On  or  be- 
lore  12/ 
31/95 


SEC.  il.  4  -AMINO-N-.METHYLACETANILIDE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 

■'9902  3121     4'-Amino-N- 

methyiacet-aniitde 
ICAS  No   119-63-11 
{provided  lor  m  sub- 
heading 2924  29  09)     free      No  No  On  or  be- 
change     change     tore  12/ 
31/95 

SEC.    2.  2-CYANO-4-MTROANILINE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


9902  3)  22 


2-Cyano-4-nitro- 
aniiine  (CAS  No 
1/420-30-3)  Ipro- 
vided  lor  in  sub- 
heading 2926  90  04) 


free 


No 
change 


No 
change 


On  or  be- 
lore  12/ 
31/95' 


SEC.  J3.  P-AMINOAZOBENZENEDISULFONIC  ACID 
AND  ITS  SALTS. 

Subchapter  II  of  chapter  99  is  amended  by 
insetting  in  numerical  sequence  the  follow- 
ing new  heading: 


"9902  3123 


p-Aminoaw- 
benzenedi-sullonic 
acid,  monosodium 
salt  (CAS  No 
61950-37-6)  (pro- 
vided lor  in  sub- 
heading 

2927  0010)  and  p- 
aminoazoben- 
;enedisullonic  acid 
disodium  salt  ICAS 
No  2706-28-7) 
[provided  tor  m  sub- 
heading 2927  00  401 


No 
change 


No  On  0'  be- 

change     lore  12/ 
31/95' 


SEC.  14.  P-AMINOAZOBENZENE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


9902  3124 


p-Aminoazo- benzene 
(CAS  No  60-09-3) 
(provided  lor  m  sub- 
heading 2927  00  50) 


Free 


No 
Change 


No  On  or  be- 

change     lore  12/ 
31/95" 


SEC.  15.  P-AMINOAZOBENZENE  HYDROCHLORIDE. 

Subchapter  II  of  chapter  99  is  amended  by 
in.serting  in  numerical  sequence  the  follow- 
ing new  heading: 


9902  31  25 


p-Arr^inoa/o- benzene 
hydrochloride  (CAS 
No  3457-98-5) 
(provided  lor  m  sub- 
heading 2927  00  501 


Free 


No 
change 


No  On  or  be- 

change     lore  12/ 
31.'95" 


SEC.  16.  2J-DINrrHODIPHE.VYL  DISLXFIDE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


"9902  31  26 


2,2-Dinitrodiphenyl 
disuilide  (CAS  No 
1155-00-6)  (pro- 
vided lor  in  sub- 
heading 2930  90  281 


No 
change 


No 
charge 


On  or  be- 
lore  12/ 
31/95' 


Subchapter  II  of  chapter  99  is  amended  by     SEC 


17.  4-CHLORO-3-(3-METHYL-5-OXO-2- 

PYRAZOLIN-1-YL)- 
BENZENESLXFO.NIC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 

9902  3127  4-Chloro-3-(3-meth 
yl-5-oio-2-pyr3zolin. 
l-yll- 

benzenesuilonic  acid 
(CAS  No  88-76-6) 
(provided  lor  in  sub- 
heading 2933  19  10)     free 


No 
change 


No  On  or  be- 

change     lore  12/ 
31/95' 


SEC.  18.  I-(P-SULFOPHENYLl-3-.METHYL-5-PVRAZO- 
LONE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


9902  3128 


l-(p-Sul(ophenyl).3- 
meIhyl-5-pyrazolone 
(CAS  No  S9-36-1) 
(provided  lor  in  sub- 
heading 2933  19  421 


Free 


No 
change 


No 
change 


On  or  be- 
lore  12/ 
31/95 


SEC.  19.  2-AMINOTH1A20LE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 

9902  3129     2-Aminothiazole 

(CAS  No  96-50-4) 
(provided  tor  in  sub- 
heading 2934.10  50)     Free     No  No  On  or  be- 
change     change     tore  12/ 
31/95' 

SEC.  20.  2-AMINO-6-NrrROBENZOTHIAZOLE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 
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9902  3130 


2-Amino-6- 
nitrobenzo-thiazole 
(CAS  No  6285-57- 
0)  (provided  lor  tn 
subheading 
2934  20  60) 


No 

Chang. 


No 

change 


On  or  be- 

lore  12/ 
31'95 


SEC.  21.  2-AMlNO-5,6-DICHLOROBENZOTHlAZOLE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  m  numerical  sequence  the  follow- 
ing new  heading: 

"9902  3131     2-Am,no-o6- 

dicniorobenzo-thta- 
zole  (CAS  No 
24072-75-1)  mro- 

video  tor  in  sub- 
heading 2934  2060)     Free 


No 
change 


No 
change 


On  Of  be- 
fore 12.' 
31/95 


SEC.  22.  META  TOLYLENE  DIAMINE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


9902  31  32 


Toivane-2  4  Diam  ne 
ICAS  No  95-80-/1 
(provided  lor  in  sub- 
heading 2921  5I1G 


Free 


No 

No 

On  or  be 

charge 

change 

tore  12/ 
31 '96 

SEC.  23.  XYLIDINE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 

9902  3133     XyiiOine  (CAS  No 
95-68-1)  Iprovided 
tor  in  subheading 
29214910)  Free      No  No 

change     change 


On  or  De- 
lore  12' 
31 '95 


SEC.  24.  .MIXTURES  OF  (3,4- 

DIHYDROXYPHEN'YL)(2,4.6- 
TRIHYDROXYPHENYL-METHANONE 
2-(2,4-DlHYDROXYPHENYL)-3.5.7- 
TRIHYDROXY-4H1BENZOPYRA.N-4- 
ONE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


'9902  32  03 


Miidures  or  '3  4- 

d'hydroxy-phenyl- 

2  4  6-trihydroirv- 
phenyil-methanone 
(CAS  No  480-16-O) 
and  2-12  4- 
dihydfo(>i-phenyl)- 

3  5  7-rrihydroiy-4H- 
l-benzooyran-4-one 
ICAS  No  519-34-61 
Iprovided  tor  in  sub- 
heading 3203  00  50) 


Free 


No 
change 


No 
change 


On  or  be- 
tore  ;2/ 
31 '95 


SEC.  25.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  apply 
with  respect  to  goods  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after 
the  15th  day  after  the  date  of  the  enactment 
of  this  Act.* 


By   Mr.    BOND   (for   himself  and 
Mr.  Danforth): 
S.  1712.  A  bill  entitled  the  "Charles 
Evans  Whittaker  United  States  Court- 
house Act";  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

CHARLES  EVANS  WHITTAKER  U.S.  COURTHOtSE 
ACT 

•  Mr.  BOND.  Mr.  President,  today  on 
behalf  of  myself  and  the  senior  Senator 
from  Missouri,  Senator  Danforth,  I 
am  introducing  legislation  to  name  the 
new  Federal  courthouse  to  be  con- 
structed in  Kansas  City,  MO,  for  Jus- 
tice Charles  Evans  Whittaker. 

Charles    Evans   Whittaker   practiced 
law  in  Kansas  City  for  30  years  from 


1924  to  1954.  He  was  president  of  the 
Missouri  Bar  Association  in  1954  when 
he  was  appointed  to  the  U.S.  District 
Court  for  the  Western  District  of  Mis- 
souri by  President  Eisenhower.  In  1956 
he  was  appointed  to  the  Court  of  Ap- 
peals for  the  Eighth  Circuit  from 
whence  he  was  appointed  to  the  Su- 
preme Court  of  the  United  States  on 
March  2.  1957. 

Justice  Whittaker  was  a  quintessen- 
tial lawyer  when  he  was  first  appointed 
to  the  district  court  and  was  univer- 
sally held  in  high  regard  by  the  bench 
and  bar.  He  is  the  only  Missourian  law- 
yer or  judge  ever  to  have  served  on  the 
highest  court  in  the  land. 

Mr.  President,  it  is  only  fitting  that 
the  new  courthouse  which  will  be  con- 
structed in  Kansas  City  to  house  the 
district  court  should  bear  the  name  of 
Charles  Evans  Whittaker.* 


By  Mr.  DODD: 
S.  1713.  A  bill  to  award  grants  to  pub- 
lic-private partnerships  to  encourage 
work  force  diversity  in  order  to  im- 
prove the  working  conditions  of  all 
Americans  and  to  help  organizations 
compete  more  effectively  both  domes- 
tically and  internationally,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

WORK   KCIRCF.  DIVKRSITV  rARTNKRSHlI'  ACT 

•  Mr.  DODD.  Mr.  President,  today  I  am 
introducing  the  Work  Force  Diversity 
Partnership  Act  of  1993.  a  bill  that  ad- 
dresses one  of  the  key  issues  in  the 
next  generation  of  employee  relations. 

The  face  of  the  American  work  force 
is  changing  dramatically.  In  the  1990's. 
people  of  color.  Caucasian  women,  and 
immigrants  will  account  for  85  percent 
of  the  net  growth  in  our  Nation's  labor 
force.  The  expectations  and  demands  of 
those  in  the  work  force  are  becoming 
increasingly  diverse,  yet  our  work- 
places are  on  the  whole  inadequately 
prepared  to  deal  effectively  with  this 
diversity.  For  example,  more  than  a 
third  of  African-Americans  holding 
masters  degrees  in  business  adminis- 
tration use  "indifference"  and  "benign 
neglect"  to  describe  their  organiza- 
tion's treatment  of  African-American 
managers. 

Clearly,  diversity  is  also  one  of  our 
Nation's  greatest  strengths.  The  myr- 
iad of  peoples  who  have  come  to  the 
United  States  and  made  it  their  home 
have  brought  with  them  unique  talents 
and  skills  that  have  become  the  very 
foundation  of  our  Nation.  However,  it 
is  not  clear  that  this  diversity  is  being 
tapped  in  today's  workplace.  While 
there  is  a  general  agreement  in  the 
business  community  about  the  preva- 
lence of  the  challenge,  no  one  yet 
knows  the  best  approach. 

At  the  same  time,  increased  domestic 
and  international  competition  requires 
ever-increasing  efficiency  in  the  work- 
place. By  understanding  how  to  better 
manage  a  diverse  work  force,  and  by. 
helping  workers  work  together,  Amer- 


ican employers  can  improve  the  pro- 
ductivity of  all  Americans  and  increase 
the  chances  for  economic  success. 

To  help  address  these  challenges,  I 
am  introducing  the  Work  Force  Diver- 
sity Partnership  Act  of  1993.  This  legis- 
lation would  establish  a  grant  program 
within  the  Department  of  Labor  to 
study  and  address  issues  relating  to 
cultural  diversity  in  the  work  force 
and  its  impact  on  economic  competi- 
tiveness, employment  opportunities, 
advancement,  and  retention,  and  de- 
velop public  and  private  sector  training 
materials  and  programs  concerning 
work  force  and  cultural  diversity. 

The  grant  program  would  be  a  public- 
private  partnership.  Grants  would  be 
awarded  to  partnerships  consisting  of 
universities,  corporations,  nonprofits, 
labor  groups,  civil  rights  groups  or 
other  experts.  Through  this  partner- 
ship structure,  grants  would  produce 
real  world  answers  to  this  challenge. 
Federal  funds  would  be  matched  with 
funds  from  the  private  sector.  In  addi- 
tion, grants  would  be  awarded  by  the 
Secretary  of  Labor  after  being  re- 
viewed by  peer  review  panels  comprised 
of  representatives  from  management, 
labor,  education,  and  other  interested 
organizations. 

This  legislation  marks  the  first  time 
that  all  who  are  affected  by  a  challenge 
in  the  workplace  are  being  asked  to 
participate  in  the  development  of  a  so- 
lution. This  bill  acknowledges  that 
management,  labor,  academia,  work- 
ers, and  others  must  come  together  to 
address  these  issues  if  we  are  to  meet 
this  challenge.  It  also  marks  one  of  the 
few  times  when  Congress  has  had  the 
opportunity  to  address  an  issue  before 
it  is  perceived  as  a  crisis.  By  working 
together,  it  is  my  hope  that  the  inter- 
ested parties  can  begin  providing  the 
possible  ideas  and  answers  to  meet  this 
important  challenge. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1713 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SEXmON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Work  Force 
Diversity  Partnership  .■\ct  of  1993". 
SEC.  2.  FINDINGS. 

Congress  finds  that^ 

(1)  the  United  States  is  becommg  the  most 
diverse  work-place  in  the  world  at  a  time  of 
growing  economic  dissatisfaction  and  in- 
tense global  competition; 

(2)  people  of  color.  Caucasian  women,  and 
immigrants  will  account  for  85  percent  of  the 
net  growth  in  our  Nation's  labor  force  during 
the  1990's; 

(3)  the  expectations,  characteristics,  de- 
mands, beliefs,  work  values,  motivating^  fac- 
tors and  educational  backgrounds  of  individ- 
uals in  the  work  force  are  becoming  increas- 
ingly diverse; 

(4)  employees,  managers,  administrators, 
and   government   officials   are   inadequately 
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prepared  to  deal  effectively  with  increased 
diversity  in  the  work  force: 

(5)  increased  domestic  and  international 
competition  require  that  business,  industry 
and  government  leaders  effectively  motivate 
and  manage  this  diverse  work  force;  and 

(6)  as  more  parents  join  the  work  force,  it 
has  become  increasingly  difficult  for  employ- 
ees to  balance  the  demands  of  the  workplace 
with  the  needs  of  families;  and 

(7)  by  understanding  and  valuing  diversity 
which  respects  differences,  employers  em- 
phasize creativity,  self  initiative,  leadership. 
innovation,  and  team-work,  and  thereby  im- 
prove the  working  conditions  of  all  Ameri- 
cans and  the  chances  for  economic  success. 

SEC.  3.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  establish  a 
grant  program  within  the  Department  of 
Labor  to — 

(1)  study  and  address  issues  relating  to 
work  force  and  cultural  diversity  and  their 
impact  on  economic  competitiveness,  em- 
ployment opportunities,  advancement  and 
retention;  and 

i2i  develop  collaborative  public  and  private 
sector  education  and  training  materials  that 
address  the  issues  of  work  force  and  cultural 
diversity. 

SEC.  4.  DEFCVmONS. 

As  used  in  this  Act— 
(ll  Feder.^l  .SH.^KE.— 

(A)  I.v  GENERAL.— Except  as  provided  in 
subparagraph  (B).  the  term  Federal  share  ' 
means  50  percent  of  the  cost  of  each  grant 
awarded  under  this  Act. 

(B)  E.\CEPT!0.\.  — If  the  Secretary,  after 
consultation  with  the  peer  review  panel,  de- 
termines that  to  do  so  will  further  the  pur- 
poses of  this  Act.  the  Secretary  may  increa.se 
the  amount  of  the  Federal  share 

|2)   I.N'STITUTION  OF   HIGHER   EDtC.\TION.— The 

term  "institution  of  higher  education"  has 
the  same  meaning  given  that  term  by  sec- 
tion 120I(ai  of  the  Higher  Education  Act  of 
1965  1(20  U.S.C.  IHlian. 

i3l  Nf)N-KEDER.'iL  .SH.\RE  — 

{.\i  In  gener.^i..— The  term  non-Federal 
share"  means  the  amount  required  to  be  e.x- 
pended  by  the  recipient  of  a  grant  under  this 
Act. 

IB)  iN-KlND  .SERVICES.— Amounts  available 
to  pay  the  non-Federal  share  under  this 
paragraph  may  include  in-kind  services  or 
other  resources. 

<4i     Secret  .A  RY.— The     term     "Secretary" 
means  the  Secretary  of  Labor. 
SEC.   5.   WORK    FORCE    DIVERSm'   GRA-NT    PRO- 
GRAM. 

(a)  Progr.^iM  Authorized— The  Secretary 
is  authorized  to  award  grants  to  eligible  en- 
tities to  pay  the  Federal  share  of  the  cost  of 
programs  established  by  such  entities  that 
are  designed  to — 

(1)  target  and  develop  issues  relatint;  to 
work  force  and  cultural  diversity: 

i2)  develop  public  and  private  .sector  edu- 
cation and  training  materials  that  focus  on 
the  issues  of  work  force  and  cultural  divei- 
sity; 

(3)  foster  research,  scholarship,  innovative 
curriculum  development,  development  of 
teaching  materials,  and  other  practicable 
supportive  academic  activities  relating  to 
such  issues: 

(4)  assist  in  the  dissemination  and  transfer 
of  such  materials  for  use  in  private  sector 
training  efforts  as  they  relate  to  i.s.^ues  of 
work  force  and  cultural  diversity;  and 

<5)  develop  and  establish  cooperative  high- 
er education-business  training  programs  to 
assist  public  and  private  industry  leaders 
and  workers  in  addressing  the  issue  of  work 
force  diversity. 


(b)  REQflRKMKNT  — The  .Secretary  shall  en- 
sure that  the  recipient  of  a  grant  under  this 
.■\ct  ftgrees  to  establish,  operate,  and  provide 
the  non-P'ederal  share  of  the  cost  of  the  work 
f(jrca  diversity  programs  for  which  the  grant 
is  made. 

ici  DuR.'VTioN  OF  Gr.^nt.— No  grant  awarded 
undtjt  this  .\ct  may  be  for  a  period   longer 
than  3  years. 
SEC.  t.  GRA.NT  RECIPIE.NT  SELECTION. 

la)  SfB.MlssioN  OF  Propos.\i.,s.— To  be  eligi- 
ble ft)r  a  grant  under  this  .-^ct  an  entity  shall 
prepare  and  submit  to  the  Secretary  a  pro- 
posal, at  such  time,  in  such  manner  and  con- 
taining such  information  as  the  .Secretary 
may  reasonably  require. 

ihi  Particip.\nts,— 

ill  In  general.— .^n  institution  of  higher 
eductition  in  partnership  with  one  or  more 
orttaCizations  described  in  paragraph  (2). 
shall  be  eligible  to  receive  a  grant  under  this 
Act 

1 2)  Organization.s.— .\n  organization  re- 
ferr'Hl  to  in  paragraph  il,'  shall  be— 

I .\^  a  corporation,  business,  or  partnership, 
whether  for  profit  or  nonprofit. 

iBda  labor  organization;  or 

iC>  an  organization  that  has  a  dem- 
onstrated interest  or  expertise  in  work  force 
diveiSsit.v  issues. 

ic  I  Criteria  for  Selection.— 

ilijls  GENERAL.— In  determining  whether  to 
approve  a  proposal  submitted  under  sub- 
section I  a  I,  the  Secretary  shall  take  into  ac- 
count-- 

t.\i  the  extent  to  which  the  grant  applicant 
demonstrates  a  potential  to  .ichieve  one  or 
mora  of  the  purposes  of  this  .■\ct. 

'B>  the  level  of  participation  and  financial 
commitment  of  the  participants; 

iC>  the  likelihood  that  a  proposed  program 
will  foster  the  creation  of  increased  diversit.v 
awaOE'ness  programs  in  other  institutional 
environments: 

(E)|  the  likelihood  that  the  proposed  pro- 
grarrl  will  result  in  the  development  and  dis- 
semination of  national  or  regional  best  prac- 
tice.* 

(F(  the  extent  to  which  the  project  will  im- 
pact! the  international  competitiveness  of 
the  united  States  economy;  and 

iGi  such  other  criteria  as  the  Secretary 
may  prescribe. 

i2i|FACt'l.TY  PARTlciPATroN.-The  Secretary 
shall]  encourage  partnerships  desiring  to  re- 
ceive a  grant  under  this  .\ct  to  submit  pro- 
posals that  are  written  by  teams  of  facult.v 
from,  multiple  disciplines,  student  and  aca- 
demifc  affairs  professionals,  or  student  orga- 
nizatjions  concerned  with  multicultural  edu- 
catidn.  or  any  combination  thereof, 

1 3i  i  PRIORITY'.  — In  awarding  itrants  under 
this  Act.  the  .Secretar,y  shall  give  priority  to 
ifrant  propo.sals  that  demonstrate  the  avail- 
ability of  sufficient  amounts  of  non-Federal 
contributions  or  resources  from  non-govern- 
mental entities. 
SEC.  7.  AREAS  OF  ACTION. 

.\  recipient  of  a  grant  under  this  .\ct  shall 
use  iimounts  received  under  such  grant  to 
eng.ipe  m  activities  in  accordance  with  one 
or  more  of  the  following  guidelines: 

1 1 1  The  development  of  instructional  mate- 
rial (concerning  efforts  designed  to  address 
cultural  and  work  force  diversit.v  issues 
within  the  workplace  setting, 

r2i  The  development  cjf  public  and  private 
sector  education  and  training  materials  that 
will  ftddress  the  issues  of  work  force  and  cul- 
tural diversity. 

i3i  The  development  of  new  approaches  to 
worl<  force  diversity  issues  and  scholarship 
efforts  to  be  integrated  within  the  curricu- 
lum of  business  schools,  ethnic  and  women's 


studies,  engineering  schools,  social  science 
disciplines,  humanities  and  the  arts  and 
sciences.  In  using  grant  funds  under  this 
paragraph,  a  grantee  may  emplo.v  approaches 
to  be  carried  out  in  conjunction  with  cor- 
porate education  and  training  programs. 

(4i  The  conduct  of  research  concerning 
multicultural  workplace  interactions  and 
team  management  and  business  in  multicul- 
tural and  multi-lingual  marketplace  set- 
tings. 

(5i  The  implementation  of  faculty  develop- 
ment programs  that  focus  on  research,  ap- 
propriate learning  environments,  ami  peda- 
gogical approaches  to  teaching  multicultural 
management  and  work  diversit.v  i.ssues. 

(61  The  development  and  dissemination  of 
information  concerning  models  for  summer 
precollege  business  internship  programs  that 
aid  in  integrating  the  workplace  and  in  giv- 
ing students  a  better  understanding  of  the 
private  sector  and  of  work  force  diversity  is- 
sues, 

(7)  The  conduct  of  forums,  workshops,  and 
conferences  in  which  representatives  from 
academic,  corporate,  government,  or  other 
institutions  with  a  demonstrated  interest  or 
expertise  in  work  force  diversity  will  focus 
on  issues,  attitudes  and  strategies  that  sen- 
sitive managers,  employees,  faculty,  cor- 
porate, government  and  other  leaders  and 
workers  to  workplace  diversity  Lssues, 

i8)  .^ny  other  activities  that  the  Secretary 
determines   to   be   appropriate   to   meet    the 
purposes  ol  this  .Act, 
SEC.  8.  PEER  REVIEW. 

To  a.ssist  the  Secretary  in  carrying  out 
this  .Act.  the  Secretary  shall  establish  peer 
review  panels  to  review  the  merits  of  grant 
proposals  proposed  under  this  Act..  In  estab- 
lishing such  panels,  the  Secretary  shall  seek 
the  widest  participation  of  qualifierl  individ- 
uals from  participants,  as  defined  in  section 
6(bi.  Each  peer  review  panel  shall  report  the 
findmtrs  and  recommendations  of  the  panel 
to  the  .Secretary. 
SEC.  9.  RECIPIENT  REPORTS. 

Each  recipient  of  a  grant  undi'r  this  .Act 
shall  prepare  and  submit  an  annual  report  to 
the  .Secretary,  Each  such  report  shall  include 
a  summary  of  the  progress  of  the  activities 
implemented  under  the  grant  to  achieve  the 
purposes  of  this  .Act,  a  summary  of  the  ex- 
penditures involved,  a  plan  describing  the  re- 
cipient's planned  use  of  funds  for  the  forth- 
coming year,  an  explanation  of  the  uses 
made  of  the  results  of  the  grant  program 
where  appropriate,  and  any  other  informa- 
tion that  the  Secretary  determines  to  be  ap- 
propriate. 
SEC.  10.  REPORT. 

The  Secretary  shall  annually  prepare  and 
submit  to  the  appropriate  committees  of 
Congress,  a  report  that  shall  include  an  eval- 
uation of  the  progre.ss  made  in  achieving  the 
purposes  of  this  .Act, 
SEC.  U.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act.  $10,000,000  for  fiscal  year 
1994.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1995  through  1998.* 


By  Mr.  BAUCUS: 
S.  1714.  A  bill  to  amend  title  23.  Unit- 
ed States  Code,  to  provide  for  the  es- 
tablishment of  State  transportation  in- 
vestment loan  funds,  and  for  other  pur- 
poses; to  the  Committee  on  Environ- 
ment and  Public  Works. 

STATE  TRAN.SPORTATION  FINANCING 
IMPROVEMENT  ACT 

•  Mr.  BAUCUS.  Mr.  President,  today  I 
am  introducing  the  State  Transpor- 
tation Financing  Improvement  Act  of 
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1993.  The  bill  gives  States  greater  flexi- 
bility in  financing  transportation  sys- 
tem improvements  by  allowing  them 
wider  access  to  public  and  private  cap- 
ital. Following  my  remarks,  I  will  in- 
clude a  summary  of  the  bill  for  the 
Record.  But  I  would  first  like  to  make 
a  few  observations  about  the  direction 
of  our  transportation  policy. 

In  1991,  Congress  passed  an  innova- 
tive, forward-thinking  surface  trans- 
portation bill.  The  Intermodal  Surface 
Transportation  Efficiency  Act  [ISTEA] 
provided  for  a  distinct  shift  in  the  Fed- 
eral Government's  approach  to  financ- 
ing surface  transportation  projects.  It 
coordinated  environmental  transpor- 
tation policy  and  introduced  a  new  re- 
lationship among  Federal.  State  and 
local  governments  for  surface  transpor- 
tation planning. 

ISTEA  marks  the  end  of  the  inter- 
state era  and  the  beginning  of  a  new- 
approach  to  how  we  solve  our  transpor- 
tation problems.  In  addition  to  a  new 
approach  to  planning.  ISTEA  recog- 
nized the  need  for  additional  capital  to 
make  necessary  transportation  mod- 
ernizations and  improvements.  ISTEA 
authorized  over  S120  billion  to  be  spent 
on  surface  transportation  projects  and 
programs  over  a  6-year  period. 

However,  because  of  the  need  to  re- 
strain Federal  spending,  actual  appro- 
priations for  highway  and  related  pro- 
grams have  not  kept  pace  with 
amounts  authorized  by  ISTEA,  For  fis- 
cal year  1992,  ISTE.A  authorized  $16,8 
billion  for  surface  transportation  pro- 
grams—not including  transit  funds. 
However,  the  1992  appropriation  was 
only  $15,7  billion— approximately  a  $1,1 
billion  shortfall. 

There  was  a  similar  experience  in  the 
past  2  years  as  well.  The  fiscal  year 
1993  authorized  level  was  $18,3  billion 
and  the  appropriated  amount  was  $15.3 
billion.  For  1994.  the  authorized  level 
was  $18.4  billion  and  $17.6  billion  was 
appropriated. 

These  funding  shortfalls  make  it 
more  difficult  to  correct  our  deterio- 
rating transportation  system.  The  De- 
partment of  Transportation's  1993 
needs  report  indicated  that  we  need  to 
invest  over  $50  billion  annually,  at  all 
levels  of  government  just  to  maintain 
this  Nation's  Federal-aid  system  condi- 
tions— let  alone  improve  them— which 
is  far  above  the  annual  public  sector 
investment  of  $33  billion.  The  report 
further  stated  that  45  percent  of  this 
Nation's  bridges  are  obsolete  or  defi- 
cient and  over  65  percent  of  its  high- 
ways and  roads  need  repair. 

To  deal  with  the  conflicting  pres- 
sures to  reduce  public  spending  and  im- 
prove transportation  systems,  we  must 
attract  available  capital  from  public 
and  private  sources.  This  is  the  goal  of 
the  State  Transportation  Financing 
Improvement  Act  that  1  am  introduc- 
ing today. 

The  bill  reflects  the  philosophical 
basis    of    ISTEA— flexibility    to    solve 


problems— while  adding  fnancing  tools 
that  are  familiar  to  and  used  by  the 
capital  markets. 

Under  the  provisions  of  this  bill. 
States  have  the  discretionary  author- 
ity to  use  a  portion  of  their  Federal-aid 
highway  funds  upfront  to  create  a 
State  transportation  revolving  loan 
fund  [SRF] 

Funds  that  are  obligated  to  a  SR?" 
may  be  used  for  a  number  of  financing 
options: 

First,  the  making  of  a  direct  loan  to 
a  project  or  program; 

Second,  the  refinancing  of  outstand- 
ing debt  for  a  qualifying  project; 

Third,  the  purchasing  of  bond  insur- 
ance or  other  forms  of  credit  enhance- 
ment to  improve  capital  markets; 

Fourth,  the  subsidizing  of  interest 
rates  of  a  loan  for  a  qualifying  project; 

Fifth,  the  providing  of  a  loan  guaran- 
tee to  a  project;  and 

Sixth,  as  a  source  of  security  to  issue 
bonds  to  provide  additional  capital. 

States  must  still  match  their  Federal 
funds  and  any  project  that  receives  as- 
sistance must  still  comply  with  all 
Federal  regulations— including  the 
Clean  -Air  Act. 

Choosing  to  use  the  financing  options 
I  have  described  will: 

Make  the  capital  formation  process 
more  rational  and  less  risky; 

Augment  the  funding  limitations  at 
the  Federal,  State,  and  local  levels; 

Reduce  the  banking  industry's  reluc- 
tance to  invest  or  lend  to  transpor- 
tation projects  on  a  non-recourse  basis; 

Improve  the  feasibility  of  projects 
undergoing  strict  risk  and  credit  anal- 
ysis by  financin.g  institutions,  credit 
enhancers  and  rating  agencies;  and 

Provide  leveraging  opportunities  to 
many  parts  of  the  Nation  where  eco- 
nomic and  political  obstacles  make  toll 
facilities  infeasible. 

While  some  States  may  choose  not  to 
create  a  SRF,  they  may  choose  to  uti- 
lize the  two  other  provisions  of  the 
State  Transportation  Financing  Im- 
provement Act — the  toll  loan  provision 
and  the  nontoll  provision.  These  provi- 
sions allow  individual — of  project-by- 
project— loans  of  Federal-aid  funds  to 
be  made  to  public  or  private  entities 
constructing  toll  or  nontoll  facilities. 

While  this  bill  will  not  alleviate  all 
of  our  transportation  problems,  it  can 
make  a  difference.  During  this  period 
of  continued  high  unemployment  and 
Federal  budget  constraints,  it  is  essen- 
tial that  the  public  and  private  sectors 
participate  in  future  infrastructure  de- 
velopment. 

This  bill  can  make  a  significant  con- 
tribution to  narrowing  the  Federal 
transportation  funding  shortfall  by 
leveraging  more  private  funds.  My  goal 
is  to  create  financing  tools  that  reflect 
the  philosophical  underpinnings  of 
ISTEA  and  are  familiar  to  and  prac- 
tical for  the  capital  markets.  It  will 
help  to  create  a  steady,  stable  source  of 
funds  dedicated  to  transportation  im- 


provements and  will  facilitate  the  in- 
novative provisions  of  ISTEA. 

Mr,  President.  I  now  ask  unanimous 
consent  that  a  summary  of  the  bill  and 
bill  itself  be  printed  in  the  Record, 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S, 1714 

Bf  It  enacted  by  the  Senate  and  House  of  Rep- 
rt  s'cifatiifs  of  the  Umted  States  nl  America  m 
Coi((7r,',s,\  assefnblfd. 
SECTION  I.  SHORT  TITLE. 

This  .Act  may  be  cited  as  the  "State  Trans- 
portation Financing  Improvement  .Act  of 
1993" 

SEC.    2.    STATE   TRA.NSP0RTAT10N    LNVESTME!«T 
LOAN  FITVOS. 

Chapter  1  of  title  23.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section. 

"<t  161.  State  transportation  investment  loan 
funds 

■  a.  ESTABUSHMENT  — 

ill  IN  GENERAL -Subject  to  the  require- 
ments of  this  section  and  notwithstanding 
any  other  provision  of  law.  a  State  may  es- 
t.iblish  a  transportation  revolving  loan  fund 
(referred  to  in  this  section  as  a  transpor- 
tation investment  loan  fundi  for  making 
loans  and  providing  other  assistance  to  pub- 
lic or  private  entities  constructing  or  pro- 
posing to  construct  projects  or  program.s 
that  are  eligible  to  receive  assistance  under 
section  133(bi  (referred  to  in  this  section  as  a 
■qualifying  project!, 

"(2 1  Determination  of  deposit  and  spend- 
iiiT  RATES— For  each  fiscal  year,  not  later 
than  90  days  after  the  date  of  enactment  of 
an  appropriations  .Act  that  funds  the  major- 
ity of  programs  of  the  Department  of  Trans- 
portation for  the  fiscal  year,  the  Secretary. 
m  consultation  with  the  Director  of  the  Of- 
fice of  Management  and  Budget  and  the  Di- 
rector of  the  Congressional  Budget  Office,  in 
accordance  with  recognized  scorekeeping 
conventions,  shall  establish  a  schedule  for 
deposits  and  payments  made  by  or  on  i:)ehalf 
of  a  State  with  respect  to  a  transportation 
investment  loan  fund  established  pursuant 
to  paragraph  ( 1 1  to  meet  the  obligations  of 
the  .State  referred  to  in  paragraph  (3). 

(3i  OH1.IO,\TIONS  and  deposits— -A  State 
may  obligate  for  deposit  m  a  transportation 
investment  loan  fund,  from  funds  appor- 
tioned or  allocated  to  the  State  under  sec- 
tions 104ibi(3i  and  157.  an  amount  not  to  ex- 
ceed the  sum  of— 

■  I. A'  the  discretionary  37.5  percent  of  the 
remaining  80  percent  of  the  surface  transpor- 
tation program  funds  apportioned  to  the 
.State  under  section  104(bi(3i,  as  described  in 
the  matter  following  clause  (in  of  section 
133(di(3i(.Ai;  and 

'  (Bi  the  difference  between  the  amount  al- 
located to  the  State  pursuant  to  section 
l,57(ai(4i  and  the  amount  that  is  obligated  to 
urbanized  areas  of  the  State  pursuant  to  sec- 
tion 133(di(3». 

•  (4^  Treatment  of  deposits,— .Any 
amounts  deposited  by  a  State  pursuant  to 
paragraph  (3i  shall  be  considered  an  expendi- 
ture by  the  State, 

i5)    -APPLICABILITY    OF    CASH    MANAGE.MENT 

REQi'iRE,MENTS,— Sections  3335  and  6503  of 
title  31,  United  States  Code,  shall  not  apply 
to  this  section. 
'  (bi  State  Matching  Reqlireme.nt — 
(ll  .Additional  deposit  from  non-fed- 
eral sources  —.At  the  same  time  as  a  State 
deposits  funds  under  subsection  (a)  into  a 
transportation    investment    loan    fund,    the 
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state  shall  deposit  into  the  transportation 
investment  loan  fund  from  non-Federal 
sources  an  additional  ■  amount  of  State 
matching  funds  equal  to — 

■"(A)  the  sum  of— 

■■(i)  the  amount  deposited  pursuant  to  sub- 
section (a):  and 

"•(ii)  an  amount  equal  to  the  proportional 
non-Federal  share  that  the  State  would  oth- 
erwise pay  on  the  basis  of  the  amount,  deter- 
mined in  accordance  with  section  120(bi; 
multiplied  by 

"(B)  the  percentage  amount  of  the  non- 
Federal  share  for  the  State  for  a  project  car- 
ried out  by  the  State,  determined  in  accord- 
ance with  section  120(b). 

•'(2)  Investment  income.— All  investment 
income  earned  on  amounts  deposited  into 
the  transportation  investment  loan  fund 
shall  be— 

■•(A)  credited  to  the  transportation  invest- 
ment loan  fund:  and 

"(B)  available  for  use  in  providing  loans 
and  other  assistance  from  the  transportation 
investment  loan  fund. 

"(c)  Loans  and  Other  assistance  — 

"(1)  General  authokitv— From  the 
amounts  deposited  into  a  transportation  in- 
vestment loan  fund  established  by  a  State 
under  this  section,  a  State  may  loan  to  a 
public  or  private  entity  an  amount  equal  to 
all  or  part  of  the  cost  of  constructinK  a 
qualifying  project,  or  provide  other  assist- 
ance with  respect  to  a  qualifying  project. 

■•(2)  Compliance  with  the  federal  transit 

ACT.      FEDERAL      ENVIRON.MENTAL     LAWS.      AND 

OTHER  REQUIREMENTS.— As  a  Condition  of  re- 
ceiving a  loan  or  other  assistance  under  this 
section,  the  public  or  private  entity  that  re- 
ceives the  loan  or  other  assistance  shall 
comply  with  the  requirements  of  this  title 
and  any  other  applicable  Federal  law  (in- 
cluding any  applicable  provision  of  the  Fed- 
eral Transit  Act  (49  U.S.C.  App.  1601  et  seq.i 
or  a  Federal  environmental  lawi. 

"(3)  SUBORDiN.\TiON  OF  DEBT.— The  amount 
of  a  loan  or  other  assistance  (if  applicable) 
received  for  a  qualifying  project  under  this 
subsection  may  be  subordinated  to  any  other 
debt  financing  for  the  project  or  program. 
except  that  amount  of  the  loan  or  other  as- 
sistance may  not  be  subordinated  to  any 
other  loan  made  by  a  State  or  any  other  pub- 
lic entity  to  the  entity  that  receives  the  loan 
or  other  assistance. 

■■(4)  Repayment.— The  repayment  of  a  loan 
or  other  assistance  (if  applicable!  made  pur- 
suant to  this  subsection  shall  commence  not 
later  than  5  years  after  the  qualifying 
project  that  is  the  subject  of  the  loan  or 
other  assistance  has  opened  to  traffic. 

••(5)  Term  of  loan.— The  term  of  a  loan 
made  pursuant  to  this  subsection  shall  not 
exceed  30  years  from  the  date  of  obligation  of 
the  loan. 

■■(6)  Interest— A  loan  made  pursuant  to 
this  subsection  shall  bear  interest  at  a  rate 
at  or  below  market  interest  rates,  as  deter- 
mined by  the  State  to  make  the  qualifying 
project  that  is  the  subject  of  the  loan  fea- 
sible. 

••(7)  Reuse  of  funds —The  repayment  of  a 
loan  or  other  assistance  (if  applicable)  pro- 
vided pursuant  to  this  subsection  may  he 
credited  to  the  transportation  investment 
loan  fund  or  obligated  for  any  purpose  for 
which  the  funds  were  available. 

■•(8)  Procedures  and  guidelines —Not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  shall  es- 
tablish procedures  and  guidelines  for  estab- 
lishing, operating,  and  making  loans  and 
providing  other  assistance  from  a  transpor- 
tation investment  loan  fund. 


■(d)  Definition  of  Other  Assistance.— As 
used  in  this  section,  the  term  other  assist- 
ance" includes  any  use  of  funds — 

■■(1)  to  refinance  outstanding  debt  used  to 
finance  a  qualifying  project  if  the  State  cer- 
tifies that  any  savings  that  result  from  the 
refiitincing  shall  be  used  to  carry  out  the 
purposes  of  this  title; 

■■{%)  to  guarantee  or  purchase  insurance  or 
other  forms  of  enhancement  for  borrower 
debt  in  order  to  improve  credit  market  ac- 
cess or  to  subsidize  interest  rates;  and 

■(3)  to  provide  a  loan  guarantee  for  a  loan 
made  from  the  transportation  investment 
loan  fund. 

■(6)  Other  Uses  of  the  Transportation 
iNVfjiTMENT  Loan  Fund  — 

•ill  Source  of  revenue  or  security  for 
BONOS— Notwithstanding  any  other  provi- 
sion of  this  section,  a  State  may  use  funds 
from  the  transportation  investment  loan 
fund  of  the  State  as  security  for  bonds  and 
notes  issued  to  provide  capital  in  addition  to 
the  (japital  referred  to  in  subsection  (ai(2)  for 
the  transportation  investment  loan  fund. 

■■(2)  Administrative  co.sts.— For  each  fis- 
cal year,  a  State  may  use  an  amount  not  to 
exceed  2  percent  of  the  Federal  funds  depos- 
ited b.v  the  State  into  the  transportation  in- 
vestment loan  fund  of  the  State  to  provide 
for  the  reasonable  costs  of  administering  the 
transportation  investment  loan  fund.". 
SEC.  3.  LOANS  OF  FEDERAL  FUNDS  FOR  THE 
CONSTRUCTION  OF  NONTOLL  FA- 
CILITIES. 

Chapter  1  of  title  23.  United  States  Code,  as 
amended  by  section  2.  is  further  amended  by 
adding  at  the  end  the  following  new  section: 
"i  16S.   Loans  of  Federal  funds  for  the  con- 
struction of  nontoU  facilities 

■■(ai  In  General.— 

"(t)  Lo.ans— A  State  may  loan  an  amount 
ecjual  to  all  or  part  of  the  Federal  share  of  a 
project  or  program  to  a  public  or  private  en- 
tity constructing  or  proposing  to  construct  a 
nontcll  facility  if  the  repayment  of  the  loan 
by  the  public  or  private  entity  will  be  made 
from  a  dedicated  revenue  source,  including 
any  excise  tax.  sales  tax.  motor  vehicle  use 
fees,  tax  on  real  property,  tax  increment  fi- 
nanoSng.  or  other  dedicated  revenue  sources. 

■•i3i  Definition  of  qualifying  pro.iect  — 
As  ueed  in  this  section,  the  term  qualifying 
project'  means  a  project  that  meets  the  re- 
quirements of  paragraph  ( 1 ). 

••(HI  Compliance  with  the  Federal  Tran- 
sit Act.  Federal  Environmental  Laws,  and 
Othbr  Requirements.— .^s  a  condition  of  re- 
ceiving a  loan  under  this  section,  the  public 
or  private  entity  that  receives  the  loan  shall 
ensure  that  the  qualifying  project  complies 
with  the  requirements  of  this  title  and  any 
other  applicable  law  (including  any  applica- 
ble provision  of  the  Federal  Transit  Act  i49 
use  App.  1601  et  seq.)  or  a  Federal  environ- 
mental law). 

•■(0)  Subordin.^tion  of  Debt— The  amount 
of  a  loan  received  for  a  project  under  this 
section  may  be  subordinated  to  any  other 
debt  financing  for  the  project,  except  that 
the  amount  of  the  loan  may  not  be  subordi- 
nated to  the  amount  of  any  other  loan  made 
by  the  State  or  any  other  public  entity  to 
the  entity  constructing  the  project. 

■•(di  Oblig.\tion  of  Funds  Loaned.— Funds 
loaned  pursuant  to  this  section  nia.v  be  obli- 
gatefl  for  qualifying  projects. 

•■(0)  Repayment— The  repayment  of  a  loan 
made  pursuant  to  this  section  shall  com- 
mence not  later  than  5  years  after  the  quali- 
fying project  that  is  the  subject  of  the  loan 
has  opened  to  traffic. 

■■(f)  Term  of  Loan.— The  term  of  a  loan 
made  pursuant  to  this  section  shall  not  ex- 


ceed 30  years  from  the  date  of  obligation  of 
the  loan. 

■(g)  Interest.— A  loan  made  pursuant  to 
this  section  shall  bear  interest  at  a  rate  at 
or  below  market  interest  rates,  as  deter- 
mined by  the  State  to  make  the  qualifying 
project  that  is  the  subject  of  the  loan  fea- 
sible. 

■•(h)  Reuse  of  Funds.— Amounts  repaid  to 
a  State  from  any  loan  made  pursuant  to  this 
section  may  be  obligated— 

■■(II  for  any  purpose  for  which  the  loaned 
funds  were  available;  and 

■■(2)  for— 

"(A)  the  refinancing  of  outstanding  debt 
used  to  finance  a  qualifying  project: 

'■(Bi  the  guarantee  or  purchase  of  insur- 
ance or  other  forms  of  enhancement  for  bor- 
rower debt  in  order  to  improve  credit  market 
access  or  to  subsidize  interest  rates:  or 

■■(C)  the  provision  of  a  loan  guarantee. 

■■(i)  Guidelines.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  establi-sh  procedures  and 
guidelines  for  making  loans  pursuant  to  this 
section.". 
SEC.  4.  TOLL  ROADS. 

Paragraph  (7)  of  section  129(a)  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows: 

•■(7)  Loans.— 

■■(A)  In  general.— a  State  may  loan  an 
amount  equal  to  all  or  part  of  the  Federal 
.share  of  a  toll  project  under  this  .section  to 
a  public  or  private  entity  constructing  or 
proposing  to  construct  a  toll  project.  As  used 
in  this  paragraph,  the  term  'qualifying 
project"  means  a  project  referred  to  in  the 
preceding  sentence. 

■■(Bi  Compliance  with  the  federal  tran- 
sit act.  federal  ENVIRON.MENTAL  LAWS.  AND 
OTHER  requirements.— As  a  Condition  to  re- 
ceiving a  loan  under  this  paragraph,  the  pub- 
lic or  private  entity  that  receives  the  loan 
shall  ensure  that  the  qualifying  project  com- 
plies with  the  requirements  of  this  title  and 
any  other  applicable  law  (including  any  ap- 
plicable provision  of  the  Federal  Transit  Act 
(49  use.  App.  1601  et  seq.i  or  a  Federal  envi- 
ronmental law 

•■(C)  SUBORDINATION  OF  DEBT —The  amount 
of  a  loan  received  for  a  qualifying  project 
under  this  paragraph  may  be  subordinated  to 
any  other  debt  financing  for  the  project,  ex- 
cept that  the  amount  of  the  loan  may  not  be 
subordinated  to  the  amount  of  any  other 
loan  made  by  the  State  or  any  other  public 
entity  to  the  entity  constructing  the  project. 
■(D)  Obligation  of  funds  loaned— Funds 
loaned  pursuant  to  this  paragraph  may  be 
obligated  for  qualifying  projects. 

■■(E)  Repayment-  The  repayment  of  a  loan 
made  pursuant  to  this  paragraph  shall  com- 
mence not  later  than  5  years  after  the  facil- 
ity that  is  the  subject  of  the  loan  has  opened 
to  traffic. 

■■(F)  Term  of  lo.-\n.— The  term  of  a  loan  to 
a  private  or  public  entity  shall  not  exceed  30 
years  from  the  time  that  the  loan  was  obli- 
gated. 

■■(G)  Interest— A  loan  made  pursuant  to 
this  paragraph  shall  bear  interest  at  a  rate 
at  or  below  market  interest  rates,  as  deter- 
mined by  the  State  to  make  the  qualifying 
project  that  is  the  subject  of  the  loan  fea- 
sible. 

■■(H)  Reuse  of  funds.— Amounts  repaid  to 
a  State  from  a  loan  made  under  this  para- 
graph may  be  obligated— 

■■(i)  for  any  purpose  for  which  the  loaned 
funds  were  available;  and 

■■(ii)  for — 

■■(I)  the  refinancing  of  outstanding  debt 
used  to  finance  a  qualifying  project; 
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■■(III  the  guarantee  or  purchase  of  insur- 
ance or  other  forms  of  enhancement  for  bor- 
rower debt  in  order  to  improve  credit  market 
access  or  to  subsidized  interest  rates;  or 

■■(III)  the  provision  of  a  loan  guarantee. 

■■(I)  Guidelines.— Not  later  than  180  days 
after  the  date  of  enactment  of  the  State 
Transportation  Financing  Improvement  Act 
of  1993.  the  Secretary  shall  establish  proce- 
dures and  guidelines  for  making  loans  pursu- 
ant to  this  paragraph". 

SEC.  5.  CONFORMING  AMENDMENT  TO  TABLE  OF 
CONTENTS. 

The  chapter  analysis  at  the  beginning  of 
chapter  1  of  title  23.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  items: 

■161-  State  transportation  investment  loan 
funds. 

•'162.  Loans  of  Federal  funds  for  the  con- 
struction of  nontoll  facilities.'. 

Summary  of  the  State  Transportation 
Financing  Improvement  Act 

The  Act  cont.ains  three  separate  transpor- 
tation financing  proposals.  One  is  a  revision 
of  an  existing  provision  of  title  23.  U.S.C.  and 
two  are  additional  financing  provisions  for 
surface  transportation. 

state  TRANSI>ORTAriON  REVOLVING  LOAN 
FUNDS 

The  bill  gives  states  the  discretionary  au- 
thority to  establish  state  transportation  re- 
volving loan  funds  (SRFsi  States  may  u.se 
the  discretionary  portion  of  both  their  Sur- 
face Transportation  Program  (STPi  and  Min- 
imum Allocation  (MA)  fund  apportionments 
to  capitalize  the  SRF  (only  the  discretionary 
portion  of  these  funds,  not  the  portion  that 
is  suballocated  to  urban  areasi.  The  funds, 
not  the  portion  that  is  suballocated  to  urban 
areasi.  The  funds  deposited  into  a  SRF  may 
be  used  for  eligible  projects— projects  listed 
under  the  STP  program.  The  STP  program  is 
the  most  flexible  program  under  ISTEA— 
many  transportation  related  activities  are 
eligible  for  use  of  these  funds.  This  includes, 
among  other  things,  highway  construction 
and  4R  work,  capital  costs  for  mass  transit 
projects,  bicycle  and  pedestrian  facilities 
and  certain  transportation  control  measures 
under  the  Clean  Air  Act  Amendments. 

At  the  time  a  state  obligates  funds  to  the 
SRF,  the  state  must  also  deposit  the  appro- 
priate non-Federal  share  or  match.  STP  and 
MA  projects  are  generally  funded  on  a  Fed- 
eral non-Federal  ratio  of  80  20. 

Funds  obligated  to  the  SRF  may  be  used 
for  a  variety  of  uses  that  include: 

1.  The  making  of  a  direct  loan  to  a  project 
or  program; 

2.  The  refinancing  of  outstanding  debt  for 
a  qualifying  project: 

3.  The  purchasing  of  insurance  or  other 
forms  of  credit  enhancement  to  improve  cap- 
ital market  access  for  debt  financing; 

4.  The  subsidizing  of  interest  rates  of  a 
loan  for  a  qualifying  project: 

5.  The  providing  of  a  loan  guarantee  to  a 
project;  and 

6.  As  a  source  of  security  to  issue  bonds  to 
provide  additional  capital. 

As  a  condition  to  receiving  assistance  from 
the  SRF,  the  recipient  of  the  assistance 
must  ensure  the  compliance  with  all  Federal 
requirements  that  are  currently  in  place 
with  regard  to  Federal -aid  highway  funds. 
This  includes  the  Clean  Air  Act.  Davis-Bacon 
and  other  applicable  requirements. 

Loans  made  from  the  SRF  may  be  subordi- 
nated to  other  debt  financing  for  the  project. 
The  repayment  of  the  loans  must  begin  no 
later  than  5  years  after  the  project  has 
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opened  to  traffic.  The  term  of  the  loan  shall 
not  exceed  30  years  and  the  state  has  the  au- 
thority to  set  the  interest  rate  at  or  below 
market  interest  rates.  The  interest  rate  pro- 
visions apply  to  both  public  and  private  enti- 
ties and  there  is  no  distinction  between  pub- 
lic or  private  recipients  of  assistance 

LOANS  OF  FEDERAL  FUNDS  FOR  THE 
CON.STHUCTION  OF  NONTOLL  FACILITIES 

This  .section  of  the  bill  gives  states  the  au- 
thority to  make  individual  loans  or  provide 
assistance  to  specific  projects  on  a  projecl- 
by-project  basis.  .Assistance  will  be  provided 
to  a  public  or  private  entity  that  can  dem- 
onstrate the  ability  to  repay  the  assistance 
using  a  dedicated  revenue  source — this  can 
include  but  is  not  limited  to  any  excise  tax. 
motor  vehicle  use  fees,  sales  tax  revenues 
and  tax  increment  financing.  Section  3  of 
this  Act  expands  the  availability  of  loan  as- 
sistance to  those  projects  that  have  a  dedi- 
cated revenue  source  and  thus  not  restrict 
this  option  to  toll  facilities  only. 

As  with  the  SRF.  all  projects  receiving  as- 
sistance must  comply  with  all  Federal  re- 
quirements attributed  to  the  use  of  Federal- 
aid  highway  funds.  The  assistance  may  be 
subordinated  to  other  debt  financing  anil  the 
repa.vmentj5  must  commence  no  later  than  5 
years  after  the  project  is  opened  to  traffic. 
The  term  of  the  loan  must  not  exceed  30 
years  and  the  interest  rate  is  set  by  the 
state,  at  or  below  market  interest  rates. 

The  repayments  of  these  loans  may  be  fur- 
ther loaned  or  used  for  credit  enhancement, 
but  they  must  be  used  for  transportation 
projects  that  are  eligible  under  Title  23. 

TOLL  FACILITY  LOAN  PROVISIONS 

Section  4  of  this  Act  is  a  revision  of  the 
current  ISTEA  toll  loan  provision— .section 
1012  (23  use.  129(a)(7)].  The  current  provi- 
sion of  ISTEA  allows  individual  loans  to  be 
made  to  public  or  private  entities  proposing 
to  construct  a  toll  facility— thus  the  repay 
ment  is  backed  by  toll  revenues. 

The  bill  proposes  four  changes  to  23  U.S  C 
129(a)(7i: 

1.  Public  or  private  entities  receiving  as- 
sistance under  the  propo.sed  language  must 
ensure  that  all  Federal  requirements  are 
met.  including  the  Clean  Air  Act. 

2.  ISTEA  currently  allows  the  loan  rate  to 
be  set  at  the  time  of  repayment— up  to  5 
years  after  the  project  is  opened  to  traffic, 
which  could  be  7  to  8  years  after  the  loan  is 
made  when  you  factor  in  construction  time. 
This  makes  it  difficult  for  the  underwriting 
of  any  project-  the  loan  rate  must  be  known 
when  the  loan  is  made,  not  7  to  8  years  into 
the  future  The  propo.sed  language  sets  the 
loan  rate  at  the  time  of  the  obligation  of  the 
funds. 

3.  The  proposed  language  changes  the  ex- 
isting language  with  regard  to  the  interest 
rate.  There  is  no  distinction  made  between 
the  interest  rates  that  a  public  or  private  en- 
tity receives  on  the  assistance.  The  state  has 
the  discretionary  authority  to  set  the  inter- 
est rate  at  the  level  appropriate  for  project 
feasibility. 

4.  The  loans  made  under  this  toll  loan  pro- 
vision "may"  be  subordinated  to  other  debt 
financing  for  the  project.  The  current  lan- 
guage says  that  it  ■shall'  be  subordinated. 
This  change  will  give  states  additional  flexi- 
bility to  structure  loan  agreements  in  the 
best  possible  way  to  make  a  project  fea- 
sible.* 


By  Mrs.  HUTCHISON  (for  herself. 
Mrs.  Boxer,  Mr.  Riegle,  Mr. 
Faircloth,  Mr.  Pryor,  Mr. 
CAMPBELL.    Mr.    Pressler,    Mr. 


Harkin.  Mr.  Pell.  Mr.  Baucus. 

Mr.  Graham.  Mr.  Breaux,  Mr. 

Grassley.      Mr.      Reid.      Mr. 

Burns.  Mr.  Helms,  Mr.  Akaka, 

Mr.   SIMON,   Mr.   Cochran,   Mr. 

LoTT,  Mr.  Bond,  Mr.  Bradley. 

Mr.     Shelby.     Ms.     Moseley- 

Braun.  Mr.  Ford.  Mr.  Smith, 

Mr.    Coats.    Mr.    Chafee.    Mr. 

WoFFORD,    Mr.    Simpson.    Mr. 

Lautenberg.  Mr.  Bennett,  and 

Mrs.  Feinstein): 
S.  1715.  A  bill  to  provide  for  the  equi- 
table disposition  of  distributions  that 
are  held  by  a  bank  or  other 
intermediary  as  to  which  the  beneficial 
owners  are  unknown  or  whose  address- 
es are  unknown,  and  for  other  pur- 
poses; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EQUITABLE  ESCHEATMENT  ACT  OF  1993 

•  Mrs.  HUTCHISON.  Mr.  President, 
today  Senator  Boxer  and  I  are  intro- 
ducing the  Equitable  Escheatment  Act 
of  1993.  This  important  bill  will  restore 
fairness  to  the  laws  governing  claims 
by  States  to  abandoned  property  from 
securities  distributions  such  as  cor- 
porate dividends  and  interest  paid  on 
municipal  bonds.  It  will  return  un- 
claimed dividends  and  interest  pay- 
ments to  their  States  of  origin  rather 
than  to  the  two  or  three  States  where 
the  financial  intermediaries  that  fortu- 
itously hold  these  distributions  are  in- 
corporated. 

This  bill  represents  a  bipartisan  ef- 
fort to  restore  equity  to  the  rules  of 
escheatment  for  unclaimed  securities 
distributions,  and  is  in  direct  response 
to  the  March  1993,  decision  of  the  Su- 
preme Court  in  Delaware  versus  New 
York,  which  encouraged  the  Congress 
to  settle  the  dispute  among  the  50 
States.  It  is  the  companion  to  H.R. 
2443.  a  bill  introduced  by  House  Bank- 
ing Committee  Chairman  Gonzalez 
and  its  ranking  Republican.  Mr.  Leach. 

The  abandoned  property  which  is  the 
subject  of  the  Equitable  Escheatment 
Act  of  1993  arises  during  the  payment 
of  dividends  and  interest  on  publicly 
traded  securities  to  owners  of  record 
that  hold  the  securities  for  the  bene- 
ficial owners.  Because  billions  of 
shares  of  stocks  and  bonds  are  traded 
each  year,  financial  intermediaries 
such  as  banks,  brokerage  firms,  and  de- 
positories receive  dividends  and  inter- 
est from  issuers  and  other 
intermediaries,  yet  do  not  know  to 
whom  they  should  be  paid  because  they 
do  not  know  the  identity  of  their  bene- 
ficial owners.  These  dividends  and  in- 
terest payments  are  called  owner-un- 
known unclaimed  securities  distribu- 
tions. Though  only  0.02  percent  of  all 
money  involved  in  these  distributions 
remains  unclaimed,  the  total  dollar 
amount  at  stake  is  very  substantial 
and  has  ranged  from  $100  to  S150  mil- 
lion annually. 

Under  the  escheatment  doctrine,  the 
State  of  New  York  has  been  seizing  all 
owner-unknown    imclaimed    dividends 
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and  interest  arising  from  dividend  and 
interest  payments,  without  regard  to 
the  location  of  the  company  paying  the 
dividend  or  the  State  or  municipality 
paying  the  interest  on  their  municipal 
bonds.  From  1985  to  1991  alone,  the 
State  of  New  York  appropriated  more 
than  $630  million  of  owner-unknown 
unclaimed  dividend  and  interest  pay- 
ments from  Wall  Street  brokerage 
firms  and  banks  simply  because  they 
happen  to  be  concentrated  in  New  York 
City. 

In  1988,  Delaware  filed  a  suite  against 
New  York  in  the  U.S.  Supreme  Court, 
seeking  its  share  of  these  funds.  The 
remaining  48  States  and  the  District  of 
Columbia  were  permitted  to  intervene 
as  plaintiffs  in  the  lawsuit.  The  Su- 
preme Court  appointed  a  special  mas- 
ter, who  concluded  that  these  un- 
claimed funds  should  be  returned  to 
the  States  from  which  the  funds  origi- 
nated. Under  the  special  master's  deci- 
sion, owner-unknown  interest  paid  on  a 
State  or  municipal  bond  would  be  re- 
turned to  the  paying  State,  and  owner- 
unknown  dividends  paid  by  a  publicly 
traded  company  would  be  returned  to 
the  State  in  which  the  company  main- 
tains its  principal  executive  offices. 
The  special  master  found  that  this  ar- 
rangement was  administratively  fea- 
sible and  would  result  in  the  most  equi- 
table distribution  of  the  unclaimed 
property. 

The  Supreme  Court,  however,  was 
constrained  by  its  precedents,  rejected 
the  master's  recommendation,  and  held 
that  these  funds  should  escheat  to  the 
State  of  incorporation  of  whatever  fi- 
nancial intermediary,  bank,  deposi- 
tory, or  brokerage  firm  happens  to  be 
holding  these  funds.  Under  this  rule. 
two  States— Delaware  and  New  York- 
would  recover  virtually  all  of  the  un- 
claimed property  because  most  large 
brokerage  firms  are  incorporated  in 
Delaware  and  the  largest  securities  de- 
pository is  incorporated  in  New  York, 
as  are  most  money  center  banks.  Mas- 
sachusetts would  receive  some  funds 
because  State  Street  Bank  and  Trust 
Co.  is  the  largest  custodial  bank  in  the 
country. 

The  Court  stated  that 

If  the  States  are  dissatisfied  with  the  out- 
come of  a  particular  case,  they  may  air  their 
grievances  before  Congress.  That  body  may 
reallocate  abandoned  property  among  the 
States  without  regard  to  this  Court's  inter- 
state escheat  rules.  Congress  overrode  Penn- 
sylvania versus  New  York  by  passing  a  spe- 
cific statute  concerning  abandoned  money 
orders  and  traveler's  checks,  and  it  may.  ul- 
timately settle  this  dispute  through  similar 
legislation. 

The  Court  was  referring  to  a  law  Con- 
gress enacted  in  1974  to  overrule  the 
Supreme  Court's  1972  decision  in  Penn- 
sylvania versus  New  York  that  award- 
ed all  unclaimed  money  orders  held  by 
Western  Union  to  New  York  because 
Western  Union  happened  to  be  incor- 
porated in  New  York.  The  1974  legisla- 
tion established  a  more  equitable  dis- 


tribution of  unclaimed  money  orders 
and  travelers  checks  by  returning  such 
property  to  the  States  of  origin,  i.e.,  to 
the  States  where  the  money  orders  and 
travelers  checks  were  purchased.  The 
EquiCable  Escheatment  Act  of  1993 
would  continue  the  tradition  of  main- 
taining fair  treatment  of  competing 
Stata  claims  to  abandoned  funds  estab- 
lished in  1974  by  following  the  Supreme 
Court's  invitation  to  again  overrule 
Penneylvania  versus  New  York,  and  re- 
instate the  Special  Master's  rec- 
ommendation. 

I  want  to  emphasize  the  importance 
of  the  securities  industry's  assistance 
in  helping  us  to  minimize  the  burden  of 
the  change  proposed  in  this  legislation 
on  our  financial  institutions.  It  may  be 
appropriate  to  protect  the  companies 
that  have  in  good  faith  paid  substan- 
tial fhnds  to  New  York  for  more  than 
20  years  so  that  they  are  not  subject  to 
audits  by  other  States  for  money  paid 
to  New  York.  We  are  flexible  on  these 
issues,  and  remain  open  to  working  out 
a  solution  fair  to  all.  Although  some 
have  argued  that  the  industry  cannot 
comply  with  this  bill,  I  think  that  the 
most  computerized  industry  in  the  Na- 
tion, which  already  keeps  track  of  mil- 
lions of  accounts  and  their  unclaimed 
property,  can  pay  this  money  over  to 
the  States. 

Mr.  President,  the  unjust  rule  per- 
mitting this  money  to  go  to  New  York 
and  Delaware  cannot  stand.  To  put  it 
simply,  we  can't  allow  the  States  that 
got  to  the  head  of  the  bunk  house  din- 
ner table  first  to  eat  all  the  food  that 
the  ranch  hands  at  the  foot  rode  all 
day  for.  Money  from  Texas  citizens 
paid  as  in  interest  on  Texas  municipal 
bonds  and  dividends  earned  by  the  suc- 
cess of  Texas  companies  cannot  be  used 
to  line  the  State  treasuries  of  Delaware 
and  New  York.  Although  I  have  used 
Taxes  and  California  as  examples, 
every  Senator  can  substitute  his  or  her 
State.  Delaware  and  New  York  are  tak- 
ing the  funds  of  your  constituents,  as 
well  as  mine.  That  is  why  the  compan- 
ion bill  in  the  House  has  over  260  co- 
sponsors,  with  more  joining  every  day. 
and  why  I  urge  all  Senators  to  support 
this  important  bill  for  the  benefit  of 
your  State  and  its  taxpayers.* 


By    Mr.    ROBB   (for  himself  and 

Mr.  W.\RNER): 

S.  1716.  A  bill  to  amend  the  Thomas 

Jefferson  Commemoration  Commission 

Act  to  extend  the  deadlines  for  reports; 

to  tha  Committee  on  the  Judiciary. 

THO.MAS  .IKKFER.SON  COM.ME.MORATION 
COMMI.S.SION  EXTE.N.SION  ACT 

•  Mr.  ROBB.  Mr.  President.  I  introduce 
legislation  to  extend  the  Thomas  Jef- 
ferson Commemoration  Commission 
for  an  additional  year.  I  am  joined  in 
this  endeavor  by  the  senior  Senator 
from  'Virginia,  Senator  Warner.  This 
commission,  dedicated  to  honoring  the 
life,  thought  and  legacy  of  Thomas  Jef- 
ferson,   promises    to    make    important 


contributions  to  scholarly  research  and 
the  body  of  knowledge  concerning 
Thomas  Jefferson.  I  encourage  the  Sen- 
ate to  approve  this  extension. 

I  want  to  be  perfectly  clear:  this  leg- 
islation does  not  authorize  any  new  ap- 
propriations. This  merely  changes  the 
due  dates  of  the  Commission's  final  re- 
ports. Originally  authorized  in  August 
1992  to  commemorate  the  250th  anni- 
versary of  Jefferson's  birth,  the  au- 
thorization for  this  non-partisan  body 
will  expire  at  the  end  of  this  year  un- 
less action  is  taken  to  extend  it.  This 
extension  is  necessary  because  the  ap- 
pointment of  the  Commission  and  its 
chairperson  was  not  complete  until 
June  1993.  Consequently,  although  this 
delay  occurred  through  no  fault  of  its 
own,  the  Commission  faces  expiration 
just  as  its  programs  and  activities  are 
getting  off  the  ground.  I  have  therefore 
introduced  this  bill  to  extend  the  Com- 
mission's authorization  to  give  the 
Commission  more  time  to  complete  its 
work.  Again,  this  extension  involves  no 
additional  funding  and  will  merely 
allow  the  Commission  to  proceed  with- 
out interruption. 

Twenty-one  members  compose  the 
Commission,  of  whom  10  are  officers  of 
the  U.S.  Government  and  11  are  private 
citizens.  The  Commission's  mission  is 
to  plan  and  implement  conferences  and 
symposia;  recognize  individuals  and  or- 
ganizations that  have  contributed  to 
the  memory  of  Jefferson's  achieve- 
ments and  to  the  understanding  and 
preservation  of  his  ideals,  buildings,  ar- 
tifacts and  writings;  and  coordinate 
the  commemorative  activities  of 
States  and  Federal  agencies. 

The  Commission,  which  met  for  the 
first  time  in  July,  has  begun  planning 
for  several  projects,  including: 

A  conference  to  assess  Jefferson's 
contribution  to  the  development  of  the 
American  West; 

An  international  symposium  in 
Washington,  DC,  to  increase  knowledge 
of  Jefferson  world-wide; 

An  educational  project  aimed  at  ex- 
panding the  knowledge  of  Jefferson  in 
schools;  and 

A  series  of  discussion  for  public  radio 
and  television. 

Mr.  President,  the  interest  in  Thom- 
as Jefferson  generated  by  the  celebra- 
tion of  his  250th  birthday  has  been 
overwhelming,  and  particularly  grati- 
fying to  those  of  us  from  Virginia, 
where  Mr.  Jefferson's  memory  is  still 
revered.  Extension  of  the  Commission 
will  allow  that  interest  to  be  properly 
fulfilled,  at  no  cost  to  the  government. 

I  ask  my  colleagues  in  the  Senate  to 
support  this  important  and  worthwhile 
legislation.* 


By  Mr.  MITCHELL  (for  himself, 
Mr.    Hatfield,    Mr.    Kennedy. 
Mr.    Simpson,    and    Mr.    Moy- 
NIHAN)  (by  request): 
S.  1717.  A  bill  to  amend  the  John  F. 
Kennedy  Center  Act  to  transfer  operat- 
ing   responsibilities    to    the    Board    of 
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Trustees  of  the  John  F.  Kennedy  Cen- 
ter for  the  Performing  Arts,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

JOHN  F.  KENNEDY  CENTER  REAfTHORlZATION 

Mr.  MITCHELL.  Mr.  President, 
Washington,  DC,  is  more  than  the  po- 
litical and  governmental  Capitol  of  our 
Nation.  As  the  home  of  the  National 
Archives,  the  Smithsonian  Institution, 
the  National  Gallery  of  Art,  the  Li- 
brary of  Congress,  and  the  Kennedy 
Center  for  the  Performing  Arts,  it 
could  also  be  called  our  cultural  and 
educational  capital.  Every  year,  mil- 
lions of  Americans  visit  Washington  to 
learn  more  about  their  Nation  and 
their  heritage.  The  Federal  Govern- 
ment has  long  recognized  that  it  has  a 
role  in  preserving  the  Nation's  history, 
celebrating  its  diverse  citizenry,  and 
supporting  national  museums  and  cul- 
tural centers. 

These  national  institutions  reach 
more  than  just  the  millions  of  Ameri- 
cans who  personally  visit  Washington 
every  year.  Publications,  seminars,  and 
similar  outreach  programs  expand  the 
influence  of  our  Nation's  museums  and 
cultural  centers  beyond  their  geo- 
graphic locations. 

One  of  the  more  innovative  outreach 
programs  has  been  developed  by  the 
Kennedy  Center.  The  Kennedy  Center, 
as  the  National  Center  for  the  Perform- 
ing Arts,  has  repeatedly  shown  leader- 
ship in  expanding  the  role  of  perform- 
ing arts  and  arts  education  in  commu- 
nities across  the  Nation.  In  an  effort  to 
expand  opportunities  beyond  the  city 
of  Washington,  in  1991,  it  embarked  on 
an  effort  to  bring  community  arts  cen- 
ters and  schools  together  from  around 
the  country  to  learn,  share,  and  expand 
the  influence  of  the  arts.  The  Partners 
in  Education  Program  at  the  JFK  Cen- 
ter allows  teams  from  community  arts 
centers  and  schools  to  travel  to  the 
District  of  Columbia  to  learn  from  ex- 
perts and  from  each  other  methods  to 
successfully  incorporate  the  arts  into 
everyday  curriculums. 

This  program  has  just  completed  its 
third  successful  year.  In  just  3  years, 
more  than  42  teams  from  31  different 
States  have  completed  training  ses- 
sions at  the  Kennedy  Center,  and  all  of 
the  community  arts  centers  which  par- 
ticipated in  the  1991  training  session 
have  since  developed  or  expanded  their 
programs  for  local  teachers. 

This  type  of  program  will  expand  ac- 
cessibility of  the  arts  to  populations 
which  have  traditionally  been  under- 
served  such  as  rural  or  inner-city  com- 
munities. I  am  pleased  to  note  that 
both  the  1991  and  1992  programs  in- 
cluded participants  from  Maine.  Maine 
students  do  not  always  get  the  oppor- 
tunity to  travel  to  Washington  to  visit 
the  Kennedy  Center,  but  through  the 
Kennedy  Center's  Partners  in  Edu- 
cation program,  students  in  Maine  will 
now  find  that  the  arts  are  more  acces- 
sible and  relevant  to  their  studies. 


The  Kennedy  Center  has  done  an  ad- 
mirable job  in  bringing  the  arts  to 
schools,  but  more  can  be  done.  That  is 
why  I  am  joining  with  Senators  Hat- 
field, Kennedy,  Simpson,  and  Moy- 
nihan  today  in  supporting  legislation 
to  increase  the  ability  of  the  Kennedy 
Center  to  fulfill  its  role  as  the  national 
arts  and  education  center.  Our  legisla- 
tion will  expand  the  education  and  out- 
reach programs  of  the  Kennedy  Center 
as  well  as  provide  for  a  more  efficient 
and  effective  process  of  making  nec- 
essary capital  repairs  to  the  physical 
structure. 

I  am  very  pleased  with  the  bipartisan 
effort  that  has  gone  into  the  drafting 
of  this  legislation,  and  I  appreciate  the 
time  and  attention  my  colleagues  and 
the  administration  have  given  the 
issue.  The  John  F.  Kennedy  Center  re- 
quires support  if  it  is  to  fulfill  its  man- 
dated mission  as  the  National  Perform- 
ing Arts  Center.  I  am  encouraged  by 
the  support  and  progress  that  has  been 
made  on  this  measure,  and  I  look  for- 
ward to  working  with  my  colleagues  in 
the  Senate  and  with  the  administra- 
tion to  see  this  measure  become  law. 

Mr.  President,  1  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1717 
Be  il  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the   ".John  F.  Ken- 
nedy Center  Act  .Amendments  of  1993" 
SEC.  2.  BUREAU,  BOARD  OF  TRUSTEES,  AND  AD- 
VISORY COMMriTEE. 

Section  2  of  the  John  F  Kennedy  Center 
.Act  (hereafter  referred  to  as  the  ".Act")  (20 
use.  76h)  IS  amended— 

(1)  by  redesignating  subsections  (ai.  (bi  and 
(c)  as  subsections  (b).  (ci  and  idi: 

(2i  by  inserting  before  subsection  (b)  (as  re- 
designated in  paragraph  (l>i  the  following 
new  sub.sections: 

"(ai  The  Congress  finds  that  - 

■(li  the  late  .lohn  Fitzgerald  Kennedy 
served  with  distinction  as  President  of  the 
United  States,  and  as  a  Member  of  the  .Sen- 
ate and  the  House  of  Representatives; 

••(2)  by  the  untimely  death  of  .John  Fitzger- 
ald Kennedy  this  Nation  and  the  world  have 
suffered  a  great  loss: 

•■(3)  the  late  John  Fitzgerald  Kennedy  was 
particularly  devoted  to  education  and  cul- 
tural understanding  and  the  advancement  of 
the  performing  arts: 

"(41  it  is  fitting  and  proper  that  a  living  in- 
stitution of  the  performing  arts,  designated 
as  the  National  Center  for  the  Performing 
Arts,  named  in  the  memory  and  honor  of  this 
great  leader,  shall  serve  as  the  sole  national 
monument  to  his  memory  within  the  city  of 
Washington  and  its  environs; 

■■(5)  such  a  living  memorial  serves  all  of 
the  people  of  the  United  States  by  preserv- 
ing, fostering  and  transmitting  the  perform- 
ing arts  traditions  of  the  people  of  this  na- 
tion and  other  countries  by  producing  and 
presenting  music,  opera,  theater,  dance  and 
other  performing  arts:  and 


"(6)  such  a  living  memorial  should  be 
housed  in  the  John  F.  Kennedy  Center  for 
the  Performing  Arts,  located  in  the  District 
of  Columbia ."; 

(3)  in  subsection  (b)  (as  redesignated  in 
paragraph  d)). 

(A)  in  the  first  sentence,  by  inserting  -as 
the  National  Center  for  the  Performing  Arts, 
a  living  memorial  to  John  Fitzgerald  Ken- 
nedy." after  "thereor";  and 

<B)  in  the  second  sentence— by  striking 
"Chairman  of  the  District  of  Columbia 
Recreation  Board  "  and  inserting  ".Super- 
intendent of  Schools  of  the  District  of  Co- 
lumbia"; 

(4i  by  amending  subsection  (o  (as  redesig- 
nated in  paragraph  do  to  read  as  follows: 

"lO  The  general  trustees  shall  be  ap- 
pointed by  the  President  of  the  United 
States  and  each  such  trustee  shall  hold  office 
as  a  member  of  the  Board  for  a  term  of  6 
years,  except  that— 

(li  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  such  member's  prede- 
cessor was  appointed  shall  be  appointed  for 
the  remainder  of  such  term: 

"■(2)  a  member  shall  continue  to  serve  until 
such  member's  succes.sor  has  been  appointed; 
and 

"(3)  the  term  of  office  of  a  member  ap- 
pointed prior  to  the  date  of  enactment  of 
this  sub.section  shall  e.xpire  as  designated  at 
the  time  of  appointment."". 

(5i  in  subsection  (di  (as  redesignated  in 
paragraph  (li>. 

(a)  in  the  first  sentence,  by  inserting  "of 
the  United  States'  and  "President"  and  be- 
fore "may  "; 

(bi  in  the  fourth  sentence,  by  striking  "in" 
after  "cultural  activities  to  be  carried  on" 
and  substituting  "by";  and 

(CI  b.v  inserting  a  period  after  "compensa- 
tion" and  striking  the  remainder  of  the  last 
.sentence. 

(6i  Effective  date  for  certain  appoi.nt- 
MENTs  — the  appointment  made  pursuant  to 
the  amendment  made  by  clause  (ii)  of  sub- 
section (3)(B)  shall  not  commence  until  the 
expiration  of  the  term  of  the  Chairman  of 
the  District  of  Columbia  Recreation  Board, 
serving  as  a  Trustee  of  the  John  f.  Kennedy 
Center  for  the  Performing  Arts  on  the  date 
of  enactment  of  this  Act 
SEC.  3.  PRESE.NTAT10NS,  PROGRAMS,  FACnJTIES 

FOR  ACTrvrriEs,  and  memorial  in 

HONOR  OF  THE  LATE  PRESIDENT; 
RESTRICTION  ON  ADDITIONAL  ME- 
MORIALS 

Subsection  (ai  of  section  4  of  the  Act  (20 
use.  763)  is  amended  to  read  as  follows: 

"(aidi  The  Board  shan- 
't .A)  present  classical  and  contemporary 
music,  opera,  drama,  dance  and  other  per- 
forming arts  from  the  United  States  and 
other  countries; 

"(Bj  promote  and  maintain  the  Center  as 
the  National  Center  for  the  Performing  Arts 
by- 

"(i)  developing  and  maintaining  a  leader- 
ship role  in  national  performing  arts  edu- 
cation policy  and  programs,  including  devel- 
oping and  presenting  original  and  innovative 
performing  arts  and  educational  programs 
for  children,  youth,  families,  adults  and  edu- 
cators designed  specifically  to  foster  an  ap- 
preciation and  understanding  of  the  perform- 
ing arts; 

•"(ii)  developing  and  maintaining,  a  com- 
prehensive and  broad  program  for  national 
and  community  outreach,  including  estab- 
lishing model  programs  for  adaptation  by 
other  presenting  and  educational  institu- 
tions: and 

"(iii)  conducting  joint  initiatives  with  the 
national  education  and  outreach  programs  of 
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the  Very  Special  Arts,  an  entity  affiliated 
with  the  John  F.  Kennedy  Center  for  the 
Performing  Arts  which  has  an  established 
program  for  the  identification,  development 
and  implementation  of  model  programs  and 
projects  in  the  arts  for  disabled  individuals; 

■•(C)  strive  to  ensure  that  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts  edu- 
cation and  outreach  programs  and  policies 
meet  the  highest  level  of  excellence  and  re- 
flect the  cultural  diversity  of  the  Nation; 

■■(D)  provide  facilities  for  other  civic  ac- 
tivities at  the  John  F.  Kennedy  Center  for 
the  Performing  Arts: 

■■(E)  provide  within  the  John  F.  Kennedy 
Center  for  the  Performing  Arts  a  suitable 
memorial  in  honor  of  the  late  President: 

'■(F)  develop  a  comprehensive  building 
needs  plan  for  the  existing  features  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts; 

■■(Gl  plan,  design,  and  construct  all  major 
capital  projects  at  the  John  F.  Kennedy  Cen- 
ter for  the  Performing  Arts;  and 

■■(H)  provide  information  and  interpreta- 
tion; all  maintenance,  repair,  and  alteration 
of  the  building;  and  janitorial,  security,  and 
all  other  services  necessary  for  operating  the 
building  and  site. 

■■(2)  (A)  The  Board,  in  accordance  with  ap- 
plicable law.  may  enter  into  contracts  or 
other  arrangements  with,  and  make  pay- 
ments to.  public  agencies  or  private  organi- 
zations or  persons  in  order  to  carry  out  the 
Board's  functions  under  this  Act.  This  in- 
cludes, but  is  not  limited  to.  utilizing  the 
services  and  facilities  of  other  agencies,  in- 
cluding the  Department  of  the  Interior.  Gen- 
eral Services  Admmistration.  and  Smithso- 
nian Institution." 

"(B)  The  Board  shall  prepare  a  budget  pur- 
suant to  31  U.S.C.  sections  1104  and  llOSiaj 
and  subject  to  31  U.S.C.  section  1513(b). 

"(C)  The  Board  may  utilize  or  employ  the 
services  of  personnel  of  any  agency  or  instru- 
mentality of  the  Federal  Government  or  of 
the  District  of  Columbia,  with  the  consent  of 
the  agency  or  the  instrumentality  con- 
cerned, upon  a  reimbursable  basis,  or  utilize 
voluntary  or  uncompensated  personnel." 

"(D)  In  carrying  out  its  duties  under  this 
Act.  the  Board  may  negotiate  any  contract 
for  an  environmental  system,  a  protection 
system  or  a  repair  to.  maintenance  of.  or  res- 
toration of.  the  John  F.  Kennedy  Center  for 
the  Performing  Arts  with  selected  contrac- 
tors and  award  the  contract  on  the  basis  of 
contractor  qualifications  as  well  as  price  ". 

"(E)  The  Board  shall  maintain  the  Hall  of 
Nations,  the  Hall  of  States,  and  the  Grand 
Foyer  in  a  manner  that  is  suitable  to  a  na- 
tional performing  arts  center  that  is  oper- 
ated as  a  Presidential  memorial." 

SEC.  *.  OFFICERS  AND  EMPLOYEES,  REVIEW  OF 
BOARD  AC-nON& 

Sections  5  of  the  Act  (20  U.S.C.  76k)  is 
amended— 

(1)  in  the  first  sentence  of  subsection  (ai. 
by  striking  "Smithsonian  Institution"  and 
inserting  •■John  F.  Kennedy  Center  for  the 
Performing  Arts,  as  a  bureau  of  the  Smithso- 
nian Institution": 

(2)  in  subsection  (b)— 

(A)  in  the  section  heading,  by  deleting  •DI- 
RECTOR, ASSISTANT  DIRECTOR."  and  in- 
serting "CHAIRPERSON-. 

(B)  in  the  first  sentence,  by  striking  •di- 
rector, an  assistant  director,  and  a  secretary 
of  the  John  F.  Kennedy  Center  for  the  Per- 
forming Arts  and  or'  and  inserting  ■chair- 
person of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts  (hereafter  in  this  Act  re- 
ferred to  as  the  ■chairperson'),  who  shall 
serve  as  the  chief  executive   officer  of  the 


Center,  and  a  secretary  of  the  Center.  The 
chairperson  may  appoint  a  senior  level  exec- 
utive who.  by  virtue  of  the  individual's  back- 
ground, shall  be  well  suited  to  be  responsible 
for  facilities  management  and  services  and 
who  may.  without  regard  to  the  provisions  of 
Title  5.  be  appointed  and  compensated  with 
appropriated  funds,  provided  that  compensa- 
tion does  not  exceed  the  maximum  rate  of 
pay  under  5  U.S.C.  section  5376  for  Senior- 
Level  IV  positions,  and' 

(C)  In  the  last  sentence  by  striking  'direc- 
tor, assistant  director.  "  and  inserting 
•chairperson';  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (e)  in  this  section,  and  amending  it 
to  read  as  follows: 

"(e)  The  action?  of  the  Board  relating  to 
performing  arts  and  to  payments  made  or  di- 
rected to  be  made  by  it  from  any  trust  funds 
shall  tiot  be  subject  to  review  by  any  officer 
or  agancy  other  than  a  court  of  law.";  and 

(4)  6y  adding  after  subsection  (b)  the  fol- 
lowing- new  subsections: 

■•(c)  Tr.^.n.sfer.— The  property,  liabilities, 
contracts,  records,  and  unexpended  balance 
of  appropriations,  authorizations,  alloca- 
tions and  other  funds  employed,  held.  used, 
arising  from,  available  to  or  to  be  made 
availaible  in  connection  with  the  functions 
transferred  from  the  Secretary  of  the  Inte- 
rior taj-  enactment  of  this  law.  subject  to  31 
use.  section  1531.  shall  be  transferred  to 
the  Board  as  the  Board  and  the  Secretar.v  of 
the  Interior  may  determine,  but  not  later 
than  October  1.  1996.  Unexpended  funds 
transferred  pursuant  to  this  subsection  shall 
be  used  only  for  the  purpo.ses  for.  and  subject 
to  tht  terms  under,  which  the  funds  were 
originally  authorized  and  appropriated. 

'•(d)  Tr.\.\'sfer  of  Pkhson.vel.  — Employees 
of  the  National  Park  Service  assigned  to  du- 
ties related  to  those  functions  being  under- 
taken by  the  Board  will  be  transferred  with 
their  functions  to  the  John  F.  Kennedy  Cen- 
ter Board  of  Trustees  not  later  than  October 
1.  1995  These  employees  shall  remain  in  the 
Federal  competitive  service  retaining  all 
benefits  and  rights  provided  under  Title  5  of 
the  United  States  Code.  For  a  period  of  not 
less  than  three  years,  transferred  employees 
will  retain  the  right  of  priority  consider- 
ation under  merit  promotion  procedures  or 
lateraJ  reassignment  for  all  vacancies  within 
the  Department  of  the  Interior.  All  United 
States  Park  Police  employees  assigned  to 
the  John  F.  Kennedy  Center  will  remain  em- 
ployees of  the  National  Park  Service.  Appro- 
priations provided  for  the  John  F.  Kennedy 
Center  for  the  Performing  Arts  will  bear  all 
costs  associated  with  adverse  action  or 
grievance  procedures  resulting  from  this 
transfer  of  function,  and  from  the  abolish- 
ment of  law  enforcement  and  security  serv- 
ices performed  by  the  U.S.  Park  Police  which 
are  incurred  during  the  transition  period 
when  the  U.S.  Park  Police  are  performing 
functions  within  the  building  and  site  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts.  Nothing  contained  herein  shall,  follow- 
ing tile  transfer  specified  herein,  be  deemed 
to  prohibit  the  Board  of  Trustees  from  reor- 
ganizing functions  at  the  Center  in  accord 
with  the  law  governing  such  reorganiza- 
tions." 

SEC.  3.  OFFICIAL  SEAL.  BOARD  VACANCIES,  AND 
QLORL'M,  TRUSTEE  POWERS  AND 
OBLIGATIONS,  REPORTS,  NATIONAL 
PARK  SERVICE  INTERPRETIVE 
FUNCnONS,  SUPPORT  SERVICES, 
REVIEW  AND  AinjIT,  SECRETARY  OF 
THE  INTERIOR'S  FUNCHONS,  ESTAB- 
LISHMENT OF  FUND. 
Section    6    of    the    Act    (20    U.S.C.    761)    is 

amended — 
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(1)  in  subsection  (c>— by  striking  "its"  and 
inserting  "the  Board's": 

(2)  by  striking  subsection  (e);  and 

(3)  by  striking  subsection  (f)  and  inserting 
the  following  new  subsections — 

"(f)  The  General  Accounting  Office  shall 
review  and  audit,  at  least  every  3  years,  the 
accounts  of  the  John  F.  Kennedy  Center  for 
the  Performing  Arts  for  the  purpose  of  exam- 
ining expenditures  of  funds  appropriated 
under  authority  provided  herein. 

••(g)  The  functions  of  the  Board  funded  by 
amounts  appropriated  under  section  12  shall 
be  subject  to  the  requirements  of  the  Inspec- 
tor General  Act  of  1978.  as  amended.  The  In- 
spector General  of  the  Smithsonian  Institu- 
tion is  authorized  to  carry  out  the  require- 
ments of  that  Act  on  behalf  of  the  Board,  on 
a  reimbursable  basis. 

"(h)  The  Board  may  procure  insurance 
against  any  loss  in  connection  with  its  prop- 
erty and  other  assets  administered  by  it.  The 
Boards  employees  and  volunteers  shall  be 
deemed  civil  employees  of  the  United  States 
within  the  meaning  of  the  term  employee' 
as  defined  in  5  U.S.C.  section  8101.  except 
that  the  Board  shall  continue  to  provide  ben- 
efits with  respect  to  any  disability  or  death 
resulting  from  an  injury  to  its  non-appro- 
priated fund  employees  pursuant  to  the  Dis- 
trict of  Columbia  workers  compensation 
statute:  and  such  benefits,  whether  under 
workers  compensation  statutes  or  the  Fed- 
eral Employees  Compensation  Act.  shall  con- 
tinue to  be  the  exclusive  liability  of  the 
Board  and  the  United  States  with  respect  to 
all  employees  and  volunteers:  but  in  no  cir- 
cumstance may  an  employee  bring  suit 
against  the  United  States  under  the  Federal 
Tort  Claim  Procedure,  chapter  171  of  Title  28 
of  the  United  States  Code,  for  disability  or 
death  resulting  from  personal  injur.v  sus- 
tained while  in  the  performance  of  the  em- 
ployee's duties  for  the  Board. 

"(i)  Any  settlement,  award  or  judgment, 
made  or  entered  pursuant  to  chapter  171  of 
Title  28  of  the  United  States  Code,  arising 
from  any  act  or  omission  of  a  Kennedy  Cen- 
ter Board  employee  in  the  performance  of  a 
nonappropriated  fund  activity,  shall  be  paid 
only  from  funds  available  to  the  Board  for 
its  performing  arts  activities. '" 
SEC.  6.  TECHNICAL  AMENDMENT. 

Section  10  of  the  .^ct  (20  U.S.C.  76p)  is 
amended— 

(1)  by  striking  "he"  and  inserting  '•the 
Secretary  ":  and 

(2)  by  striking  "his"  and  inserting  "the 
Secretary"s'". 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

The  Act  IS  amended  by  inserting  at  the  end 
thereof    the    following    new    section    12    (20 
U.S.C.  76r): 
"SEC.  12.  AUTHORIZA'nON  OF  APPROPRL^•^ONS. 

"(a)  Maintenance.  Repair  and  Security. — 
There  are  authorized  to  be  appropriated  to 
the  Board  $12,000,000  for  fiscal  year  1995  and 
each  succeeding  fiscal  year  through  fiscal 
year  1999  to  carry  out  subparagraph  (H)  of 
section  4(a)(1). 

••(b)  Capital  Pro.jects.— There  are  author- 
ized to  be  appropriated  to  the  Board 
$9,000,000  for  fiscal  year  1994  and  each  suc- 
ceeding fiscal  year  through  fiscal  year  1999 
to  carry  out  subparagraphs  (F)  and  (G)  of 
section  4(a)(1). 

••(c)  Federal  Funds.— No  funds  appro- 
priated pursuant  to  this  section  shall  be  used 
for  the  direct  expenses  incurred  in  the  pro- 
duction of  performing  arts  attractions,  or  for 
personnel  (including  supplies  and  equipment 
used  by  them)  who  are  involved  in  perform- 
ing arts  administration,  or  for  production. 
Staging,  public  relations,  marketing,  fund- 
raising,  ticket  sales  and  education.  However. 
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funds  appropriated  directly  to  the  Board 
shall  not  affect  nor  diminish  other  federal 
funds  sought  for  performing  arts  functions 
and  may  be  used  to  reimburse  the  Board  for 
that  portion  of  costs  that  are  federal  costs 
reasonably  allocated  to  building  .services  and 
theater  maintenance  and  repairs. •' 
SEC.  8.  DEFINI-nONS. 

The  Act  is  amended  by  inserting  at  the  end 
thereof  a  new  section  13  i20  U.S.C.  76sf-- 
•^EC.  13.  DEFINI'nONS. 

•For  the  purpose  of  this  .\ct — 

•'111  the  term  capital  projects"  means  cap- 
ital repairs,  replacements,  improvements,  re- 
habilitations, alterations  and  modifications 
to  the  existing  features  of  the  John  F.  Ken- 
nedy Center  for  the  Performing  .Arts  building 
and  the  site,  including  the  theaters,  garage. 
plaza,  and  building  walkways: 

■•(2)  the  term  maintenance,  repair  and  .se- 
curity services"  means  all  services  and  e(iuip- 
ment  necessary  to  maintain  and  operate  the 
existing  features  of  the  John  F  Kennedy 
Center  for  the  Performing  Arts  building  and 
the  site,  including  the  theaters,  garage, 
plaza,  and  building  walkways  in  a  manner 
consistent  with  the  requirements  for  high 
quality  operations: 

"i3i  the  terms  "building  and  site  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts  "  and  "grounds  of  the  John  F.  Kennedy 
Center  for  the  Performing  .Arts  "  mean  the 
.site  in  the  District  of  Columbia  on  which  the 
John  F  Kennedy  Center  building  is  con- 
structed and  which  extends  to  the  line  of  the 
west  face  of  the  west  retaining  walls  and 
curbs  of  the  Inner  Loop  Freeway  on  the  east. 
the  north  face  of  the  north  retaining  wall.s 
and  curbs  of  tht-  Theodore  Roosevelt  Bridge 
approaches  on  the  south,  the  east  face  of  the 
east  retaining  walls  and  curbs  of  Rock  Creek 
Parkway  on  the  west,  and  the  south  curbs  of 
New  Hampshire  Avenue  and  F  Street  on  the 
north." 
SEC.  9.  RL1.ES  A,ND  REGULATIONS. 

Sections  193r.  193u  and  193v  of  Title  40  are 
amended  as  follows: 

(1)  40  use  section  193r  is  amended  liy 
Striking  -and'  after  "Institution^  and  sub- 
stituting a  comma,  and  by  adding  "".  and  the 
Trustees  of  the  John  F  Kennedy  Center  for 
the  Performing  .Arts."  after  "National  Gal- 
lery of  Art  ": 

(2i  40  use.  section  193u  is  amended  by 
striking  'and"  after  "Institution"  where 
"Institution"  twice  appears,  and  substitut- 
ing in  both  places  a  comma,  and  by  adding  ". 
and  the  Trustees  of  the  John  F  Kennedy 
Center  for  the  Performing  .Arts."  after  "Na- 
tional Gallery  of  Art  "  in  both  places  where 
"National  Gallery  of  .Art"  appears:  and 

(3)  40  use.  section  193v  is  amended  by 
adding  a  new  subsection  (3) — 

"(3)  The  site  of  the  John  F.  Kennedy  Cen- 
ter for  the  Performing  .Arts,  which  shall  be 
held  to  extend  to  the  line  of  the  west  face  of 
the  west  retaining  walls  and  curbs  of  the 
Inner  Loop  Freeway  on  the  east,  the  north 
face  of  the  north  retaining  walls  and  curbs  of 
the  Theodore  Roosevelt  Bridge  approaches 
on  the  south,  the  east  face  of  the  east  retain- 
ing walls  and  curbs  of  Rock  Creek  Parkway 
on  the  west,  and  the  south  curbs  of  New 
Hampshire  .Avenue  and  F  Street  on  the 
north. " 

Section-by-Section  Analysis 

Sec.  1:  Provides  the  short  title  of  the  bill. 

Sec.  2:  Repeats  the  findings  of  the  existing 
statute. 

Redesignates  membership  on  the  Board  of 
Trustees. 

Reduces  the  number  of  years  served  by  a 
Trustee  from  10  to  6. 


.Allows  Trustees  appointed  previous  to  en- 
actment of  this  law  to  serve  out  their  ap- 
pointed terms. 

Sec  3:  Duties  of  the  Board:  requires  that 
the  Board: 

(a)(  1  i(.Av-(E):  Presentations  and  programs; 

Pre.sent  both  national  and  international 
classical  and  contemporary  music,  opera, 
drama.  d.\nce  and  other  performing  arts 

Develop  and  maintain  a  leadership  role  in 
national  performing  arts  education  policy 
and  programs. 

Develop  and  present  original  and  innova- 
tive performing  arts  and  educational  pro- 
grams for  children,  youth,  families,  adults 
and  educators  designed  specifically  to  foster 
an  appreciation  and  understanding  of  the 
performing  arts 

Develop  and  maintain  a  comprehensive  and 
broad  program  for  national  and  community 
outreach. 

Kstabljsh  model  programs  for  adaption  by 
otht-r  presenting  and  educational  institu- 
tions. 

Conduct  joint  initiatives  with  Very  Special 
-Arts,  an  affiliate  of  the  JFK  Center  develops 
and  implements  model  programs  for  the  dis- 
abled 

Ensure  that  the  arts  education  and  out- 
reach programs  meet  the  highest  levels  of 
excellence  and  reflect  the  cultural  diversity 
of  the  nation. 

(ai(l)iFi:  Building  needs  plan: 

Develop  a  comp.'-ehensive  building  needs 
plan  for  the  Center,  not  including  expansion 
of  the  building  or  construction  of  new  huild- 
intr. 

laidKGi:  Capital  projects;  Construct  cap- 
ital projects 

(a  II  111  Hi:  O&M  and  information  Provide 
O&M  and  information  and  interpretive  func- 
tions in  the  building. 

ian2i  i.Ai  and  (Bi:  Contract  authority:  Con- 
firms Boards  contract  authority,  similar  to 
other  ."Situated  entities,  such  .is  the  Smith.so- 
nian.  Holocaust  Memorial  and  confirms 
Boards  authority  to  enter  into  interagency 
agreements  with  other  federal  agencies. 

iai(2iiC>  and  iDi  Procurement  authority, 
contractor  qualifications:  Confirms  Boards 
procurement  authority,  similar  to  the  Na- 
tional Callers:  because  of  unique  nature  of 
the  building,  permits  negotiation  of  con- 
tracts on  basis  of  contractor  qualifications 
as  well  as  price 

(aiiSiiEi  Public  visitors;  Requires  mainte- 
nance of  the  Hall  of  Stales.  Hall  of  Nations 
and  Grand  Foyer  in  a  manner  suitable  for  a 
performing  arts  memorial  to  the  late  Presi- 
dent. 

Sec.  4:  Trust  Funds.  Officei-s  and  Employ- 
ees. Review  of  Board  .Actions. 

Clarifies  Boards  status  as  a  bureau  of  the 
Smithsonian  Institution,  but  does  not  alter 
relationship  in  any  way;  eases  the  legal  en- 
tanglements regarding  the  receipt  of  gifts. 

(2i(b):  Modifies  statutory  language  con- 
cerning leadership  of  the  Kennedy  Center  to 
reflect  past  and  present  actions  of  the  Board 
the  Chairperson,  who  also  serves  as  CEO.  Au- 
thorizes appointment  of  building  adminis- 
trator without  regard  to  Title  5  restrictions 

(2)  (CI  and  (di  Transfer:  Provides  for  inter- 
agency transfer  of  pending  projects  from  the 
Secretary  of  the  Interior  to  the  Board  by  Oc- 
tober 1.  1995. 

Transfers  to  the  Board  existing  National 
Park  Service  employees,  other  than  U.S. 
Park  Police,  and  other  security  personnel, 
certain  interpretive  personnel,  and  grounds 
personnel  Carries  over  civil  service  entitle- 
ments. Confirms  Board's  authority  to  reor- 
ganize the  staff.  Gives  transferred  personnel 
three  years'  priority  consideration  for  trans- 


fer back  to  the  Department  of  the  Interior. 
Provides  that  the  Board  shall  cover  the  per- 
sonnel costs  of  transferred  personnel  and  the 
costs  of  any  law  enforcement  and  security 
services  US.  Park  Police  personnel  actions. 

(2i(ei  Judicial  Review  Confirms  that  other 
agencies  are  barred  from  reviewing  actions 
of  the  Board  only  relating  to  performing  arts 
and  to  payments  made  from  nonappro- 
priated, trust  funds  of  the  Board. 

.Sec  5:  Official  Seal.  Board  Vacancies,  and 
Quorum.  Trustee  Powers  and  Obligations. 
Reports.  Support  Services,  and  Review  and 
.Audit. 

Makes  conforming  amendments  in  lan- 
guage. 

Requires  G.AO  review  of  Kennedy  Center 
accounts  at  least  every  three  years. 

.Subjects  Board  to  Inspector  General  .Act  of 
1978  as  to  funds  appropriated  under  section  12 
of  tne  .Act. 

.Authorizes  the  Board  to  procure  insurance. 
confirms  that  the  Boards  employees  are  fed- 
eral employees  for  purposes  of  the  Federal 
Employees  Compensation  act.  except  that 
the  Board  shall  continue  to  cover  its  non-ap- 
propriated fund  employees  under  the  District 
of  Columbia  workers  compensation  statute. 

Confirms  that  Board  employees  and  volun- 
teers are  barred  from  any  Federal  Tort 
Claims  .Act  action  against  the  United  States. 

Sec.  6  Technical  .Amendment. 

Sec  7:  Authorization  of  .Appropriations 

Maintenance.  Repair  and  Security:  .Author- 
izes $12  million  for  FY95  and  each  succeed- 
ing fiscal  year  through  FY99 

Capital  Projects:  .Authorizes  $9  million  for 
FV'95  and  each  succeeding  fiscal  year 
through  F'i"99, 

Federal  Funds:  Requires  that  no  funds  ap- 
propriated for  capital  projects  or  mainte- 
nance be  u.sed  for  direct  expenses  incurred  in 
the  production  of  performing  arts  attrac- 
tions or  related  personnel  costs,  although 
the  Board  may  reimbui-se  itself  from  appro- 
priated funds  for  federal  costs  reasonably  al- 
located to  building  services  and  theater 
maintenance  and  repairs. 

.Sec   8:  Definitions. 

Capital  Projects:  Capital  repairs,  replace- 
ments, improvements,  rehabilitations  and 
modifications  to  the  existing  building,  thea- 
ters, garages,  walkways  and  roadways 

Maintenance.  Repair  and  Security  Service: 
all  services  necessary  to  maintain  and  oper- 
ate the  existing  features  of  the  building  and 
all  existing  interior  and  exterior  spaces. 

Defines  the  building  and  site  of  the  Center 
as  conforming  to  the  original  specification  of 
the  site,  when  the  Center  was  established  by 
Congress. 

Sec.  9:  Rules  and  Regulations. 

Grants  authority  to  the  Kennedy  Center 
trustees  to  promulgate  regulations  pertain- 
ing to  the  Kennedy  Center  site  in  the  same 
manner  as  the  Secretary  of  the  Smithsonian 
Institution  and  Trustees  of  the  .National  Gal- 
lery of  .Arts  are  authorized  to  promulgate 
regulations.  These  regulations  must  be  pub- 
lished in  the  Federal  Register 

Provides  that  the  Kennedy  Center  trustees 
may  suspend  the  applicability  of  certain  pro- 
hibitions in  the  same  manner  as  the  Sec- 
retary of  the  Smithsonian  Institution  and 
Trustees  of  the  National  Gallery  of  Art  may 
suspend  applicability. 

Defines  the  Kennedy  Center  site  for  which 
the  Board  may  establish  rules  and  regula- 
tions. 

The  proposed  amendments  do  not  provide 
to  the  Kennedy  Center  trustees  authoriza- 
tion to  designate  employees  as  special  po- 
licemen (40  U.S.C.  section  193n).  who  have 
police  powers  (40  U.S.C.  section   193u).  The 
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Kennedy  Center  does  not  consider  that  such 
powers  are  required  for  the  Kennedy  Center's 
operations  at  this  time. 


By  Mr.  LIEBERMAN: 
S.   1718.  A  bill   to  create  a  Supreme 
Court  for  the  District  of  Columbia,  and 
for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

DISTRICT  OF  COLUMBIA  JUDICIAL 
REORGANIZATION  ACT  OF  1993 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
introduce  the  District  of  Columbia  Ju- 
dicial Reorganization  Act  of  1993.  Last 
year.  I  introduced  this  bill  at  the  re- 
quest of  the  chief  judge  of  the  District 
of  Columbia  Court  of  Appeals  and  the 
chief  judge  of  the  Superior  Court  of  the 
District  of  Columbia.  The  calls  for  en- 
actment of  this  legislation  to  establish 
a  three-tier  appellate  system  for  the 
District  of  Columbia  continue  to  come 
from  both  the  bench  and  the  bar. 

This  bill  has  two  titles.  The  first 
title  creates  a  Supreme  Court  for  the 
District  of  Columbia,  to  be  the  highest 
court  in  the  District.  This  court  would 
have  an  entirely  discretionary  jurisdic- 
tion, and  would  be  the  body  principally 
charged  with  establishing  uniform 
legal  interpretations  clarifying  DC. 
law.  The  current  D.C.  Court  of  Appeals 
would  continue  to  hear  appeals  as  of 
right  from  the  trial  court.  The  costs  of 
creating  and  running  this  new  court 
would  be  borne  by  the  District,  not  the 
Federal  Government.  The  second  title 
adds  four  more  judges  to  the  superior 
court  to  handle  that  court's  expanding 
caseload,  expands  the  authority  of  the 
superior  court's  hearing  commissioners 
to  become  judicial  magistrates,  and  di- 
rects the  Executive  Office  of  the  Dis- 
trict of  Columbia  Courts  to  conduct  a 
study  of  the  feasibility  and  desirability 
of  creating  a  night  court  to  more 
speedily  process  criminal  and  civil 
cases. 

The  proposal  to  create  a  Supreme 
Court  for  the  District  of  Columbia, 
thereby  creating  a  three-tier  court  sys- 
tem similar  to  most  States,  has  been 
around  for  several  years.  In  1990,  the 
House  of  Representatives  passed  a  ver- 
sion of  this  proposal,  but  it  died  in  the 
Senate.  This  bill  has  already  been  re- 
ported by  the  House  Committee  on  the 
District  of  Columbia,  and  is  currently 
awaiting  action  by  the  full  House.  In 
hearings  over  the  last  several  years, 
the  creation  of  a  three-tier  judicial 
system  has  the  support  of  the  chief 
judges  of  the  D.C.  Court  of  Appeals  and 
Superior  Court,  the  Mayor,  the  cor- 
poration counsel,  the  DC.  Bar  Associa- 
tion and  the  Bar  Association  of  the 
District  of  Columbia,  and  the  Council 
for  Court  Excellence.  The  administra- 
tion has  also  stated  that  it  supports  al- 
lowing the  District  to  restructure  its 
court  system. 

Appellate  courts  have  two  generally 
recognized  functions:  error  correction 
and  law  clarification.  Proponents  of 
moving  to  a  three-tier  system  argue 
that  because  the  caseload  has  grown 


dramatically,  the  D.C.  Court  of  Appeals 
cannot  longer  perform  both  functions 
adequately.  Because  virtually  all  cases 
in  the  D.C.  Court  of  Appeals  are  being 
heard  on  appeal  for  the  first  time  as  of 
right,  the  error  correction  function 
dominates  the  court's  work.  The  case- 
load of  the  D.C.  Court  of  Appeals  has 
tripled  since  Its  creation  in  1971,  and  it 
now  has  almost  as  many  new  filings 
each  year  as  the  entire  Connecticut  ap- 
pellate court  system— which  has  three- 
tiers.  Indeed,  the  District  of  Columbia 
Court  of  Appeals  has  a  larger  appellate 
caseload  than  the  appellate  systems  of 
18  States,  including  seven  with  three- 
tier  judicial  systems. 

Deepite  efforts  to  speed  consideration 
of  routine  cases,  the  D.C.  Court  of  Ap- 
peals sits  en  banc  no  more  than  10 
times  per  year,  which  gives  little  op- 
portunity for  resolving  conflicts  be- 
tween panels.  This  adds  confusion  and 
uncertainty  to  the  criminal  and  civil 
laws  of  the  District.  The  D.C.  Court  of 
Appeals  has  taken  a  number  of  steps  to 
increase  judicial  productivity,  but  the 
bacljlog  continues  to  increase  and 
delay  on  appeal  now  runs  22  months  on 
average.  This  is  V-k  times  the  American 
Bar  Association's  standards. 

Moving  to  a  three-tier  appellate  sys- 
tem is  a  tried  and  true  way  of  facing  up 
to  appellate  backlogs  when  nothing 
else  has  worked.  Connecticut  only  re- 
cently moved  to  a  three-tier  system. 
Since  I  last  introduced  this  bill  in  June 
1992,  two  other  States,  Nebraska  and 
Mississippi  have  also  established  three- 
tier  judicial  systems.  And  both  of  these 
States  have  fewer  appellate  filings 
than  does  the  District  of  Columbia. 

This  is  one  of  those  issues  that  has 
been  studied  to  death.  Five  separate 
studies  have  examined  whether  the 
District  needs  a  supreme  court  with 
discfetionary  jurisdiction.  Four  of 
those  five  studies,  the  most  recent  of 
which  was  an  exhaustive  report  com- 
pleted in  1989  by  a  special  committee  of 
the  D.C.  bar.  concluded  that  a  three- 
tier  judicial  system  was  necessary. 
While  the  fifth  study,  a  1982  study  by 
the  District  of  Columbia  Court  System 
Study  Committee  of  the  District  of  Co- 
lumbia Bar,  recommended  adding  tem- 
porary judges  to  the  court  of  appeals  as 
an  alternative,  the  respected  chairman 
of  that  committee,  Mr.  Charles  A. 
Horaky,  has  subsequently  stated  that 
his  Qommittee's  conclusions  were  based 
on  caseload  assumptions  that  proved 
incorrect — they  were  too  low — and  he 
has  endorsed  the  creation  of  a  three- 
tier  court  system. 

With  such  broad  support  and  the  ben- 
efit Of  a  substantial  amount  of  previous 
study,  as  well  as  the  experience  in 
other  court  systems,  it  is  time  for  the 
Senate  to  pass  legislation  to  create  a 
three-tier  judicial  system  in  the  Dis- 
trict of  Columbia.  Improving  the  appel- 
late system  will  improve  the  speed  of 
final  criminal  and  civil  justice  in  the 
District.  Persons  properly  convicted  of 
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crimes  will  know  sooner  that  their  sen- 
tences are  final.  And  in  those  instances 
in  which  a  retrial  may  be  necessary,  a 
faster  appeals  process  means  less  time 
for  memories  to  fade  or  for  key  wit- 
nesses to  disappear. 

Mr.  President,  it  is  not  my  goal  to 
create  a  new  tier  in  the  court  system 
just  to  do  so.  Nor  is  my  mind  closed  to 
other  alternatives  to  improving  the  ap- 
pellate system.  But  based  on  the  testi- 
mony of  the  chief  judges  of  the  D.C. 
Court  of  Appeals  and  the  Superior 
Court,  the  Mayor,  the  corporation 
counsel,  and  the  bar.  the  evidence  so 
far  is  that  these  other  alternatives 
have  not  solved  the  problem.  The  cre- 
ation of  a  three-tier  system  appears  to 
be  the  only  permanent  solution.  On 
this  matter  of  purely  local  concern,  we 
should  grant  the  District  of  Columbia's 
request. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1718 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  'District  of 
Columbia  Judicial  Reorganization  Act  of 
1993  ". 

TITLE  I— SUPREME  COURT  OF  THE 
DISTRICT  OF  COLUMBIA 

SEC.  101.  ESTABLISHMENT  OF  SUPREME  COURT 
OF  THE  DISTRICT  OF  COLUMBIA. 

Title  11  of  the'  District  of  Columbia  Code  is 
amended  by  adding  after  chapter  5  the  fol- 
lowing new  chapter  6: 
"CHAPTER  6.  SUPREME  COURT  OF  THE 

DISTRICT  OF  COLUMBIA. 
'SUBCHAPTER  I.  ESTABLISHMENT  AND 
ORGANIZATION. 
■■Sec. 

'11-601.  Establishment:  court  of  record:  seal. 
■11-602.  Composition. 
"11-603.  Justices:  service:  compensation. 
■11-604.  Oath  of  justices. 
■11-605.  Term:  hearings:  quorum. 
■11-606.  Absence,  disability,  or  disqualifica- 
tion of  judges:  vacancies. 
■11-607,  .\ssignment  of  justices  and  judges  to 
and    from    other   courts   of   the 
District  of  Columbia. 
■11-608.  Clerks  and  secretaries  for  justices. 
■11-609.  Reports. 

"SUBCHAPTER  11.  JURISDICTION. 
■'11-621.  Certification  to  the  Supreme  Court 

of  the  District  of  Columbia. 
"11-622.  Review  by  the  Supreme  Court  of  the 

District  of  Columbia. 
■"11-623.  Certification  of  questions  of  law. 
"SUBCHAPTER  III.  MISCELLANEOUS 
PROVISIONS. 
■"11-641.  Contempt  powers. 
■11-642.    Oaths,    affirmations,    and   acknowl- 
edgments. 
"■11-6'13.  Rules  of  court. 
"11-644.  Judicial  conference. 
"SUBCHAPTER  I.  ESTABLISHMENT  AND 
ORGANIZATION. 
"$11-601.    EsUblishment;    court    of    record; 
seal. 

"(a)  The  Supreme  Court  of  the  District  of 
Columbia  (hereafter  in  this  chapter  referred 
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to  as  "the  court")  is  hereby  established  as  a 
court  of  record  in  the  District  of  Columbia, 
"(b)  The  court  shall  have  a  seal. 

"$11-602.  Compoaition. 

""The  court  shall  consist  of  a  chief  justice 
and  6  associate  justices 

"i  11-603.  Justices;  service;  compensation. 

■"(a»  The  chief  justice  and  the  justices  of 
the  court  shall  serve  in  accordance  with 
chapter  15  of  this  title. 

"■(b)  Justices  of  the  court  shall  be  com- 
pensated at  the  rate  prescribed  by  law  for 
judges  of  the  United  States  Court  of  .'\ppeals. 
The  chief  justice  shall  receive  $500  per  year 
in  addition  to  the  .salary  of  other  justices  of 
the  court. 

"§  11-604.  Oath  of  justices. 

"Each  justice,  when  appointed,  shall  take 
the  oath  prescribed  for  judges  of  courts  of 
the  United  States. 
"i  1 1-605.  Term;  hearings;  quorum. 

"(a)  The  court  shall  sit  in  one  term  each 
year  for  such  period  as  it  may  determine. 

■■(b)  The  court  shall  sit  in  banc  to  hear  and 
determine  cases  and  controversies,  except 
that  the  court  may  sit  in  divisions  of  3  jus- 
tices to  hear  and  determine  cases  and  con- 
trovei'sies  certified  for  review  under  .section 
11-621  if  the  court  determines  that  sub- 
section (b)(2l  of  such  section  is  the  exclusive 
basis  for  such  certification  The  court  in 
banc  for  a  hearing  shall  consist  of  the  jus- 
tices of  the  court  in  regular  active  service. 

"(c)  A  majority  of  the  justices  serving 
shall  constitute  a  quorum. 

"(d)  A  rehearing  before  the  court  may  be 
ordered  by  a  majority  of  the  justices  of  the 
court  in  regular  active  service  The  court  in 
banc  for  a  rehearing  shall  consist  of  the  jus- 
tices of  the  court  in  regular  active  .service. 
"{11-606.  Absence,  disability,  or  disqualifica- 
tion of  justices;  vacancies. 
""(a)  When  the  chief  justice  of  the  court  is 
absent  or  disabled,  the  duties  of  the  chief 
justice  shall  devolve  upon  and  be  performed 
by  such  associate  justice  as  the  chief  justice 
may  designate  in  writing.  In  the  event  that 
the  chief  justice  is  (1)  disqualified  or  sus- 
pended, or  (2)  unable  or  fails  to  make  such  a 
designation,  such  duties  shall  devolve  upon 
and  be  performed  by  the  a.ssociate  justices  of 
the  court  according  to  the  seniority  of  their 
original  commissions. 

"(b)  A  chief  justice  whose  term  as  chief 
justice  has  expired  shall  continue  to  serve 
until  redesignated  or  until  a  successor  has 
been  designated.  When  there  is  a  vacancy  in 
the  position  of  chief  justice  the  position 
shall  be  filled  temporarily  as  provided  in  the 
second  sentence  of  subsection  (a). 
"f  11-607.  Assignment  of  justices  and  judges 
to  and  from  other  courts  of  the  District  of 
Columbia. 

"•(a)  Upon  presentation  of  a  certificate  of 
necessity  by  the  chief  judge  of  the  District  of 
Columbia  Court  of  Appeals,  the  chief  justice 
of  the  Supreme  Court  of  the  District  of  Co- 
lumbia may  designate  and  assign  tempo- 
rarily one  or  more  justices  of  the  Supreme 
Court  of  the  District  of  Columbia  or  one  or 
more  judges  of  the  Superior  Court  of  the  Dis- 
trict of  Columbia  to  serve  on  the  District  of 
Columbia  Court  of  Appeals  or  a  division 
thereof  whenever  the  business  of  the  District 
of  Columbia  Court  of  Appeals  so  requires. 
Such  designations  or  assignments  shall  be  in 
conformity  with  the  rules  or  orders  of  the 
District  of  Columbia  Court  of  Appeals. 

"■(b)  Upon  presentation  of  a  certificate  of 
necessity  by  the  chief  judge  of  the  Superior 
Court  of  the  District  of  Columbia,  the  chief 


justice  of  the  Supreme  Court  of  the  District 
of  Columbia  may  designate  and  assign  tem- 
porarily one  or  more  justices  of  the  Supreme 
Court  of  the  District  of  Columbia  or  one  or 
more  judges  of  the  District  of  Columbia 
Court  of  Appeals  to  serve  as  a  judge  of  the 
Superior  Court  of  the  District  of  Columbia. 
"§11-608.  Clerics  and  secretaries  for  justices. 
■■Each  justice  may  appoint  and  remove  a 
personal  secretary.  The  chief  justice  may  ap- 
point and  remove  not  more  than  three  per- 
sonal law  clerks,  and  each  associate  justice 
may  appoint  and  remove  not  more  than  two 
personal  law  clerks.  In  addition,  the  chief 
justice  may  appoint  and  remove  law  clerks 
for  the  court  and  law  clerks  and  secretaries 
for  the  senior  justices.  The  law  clerks  ap- 
pointed for  the  court  shall  serve  as  directed 
by  the  chief  justice. 

"§11-609.  Reports. 

■•Each  justice  .shall  submit  to  the  chief  jus- 
tice such  reports  and  data  as  the  chief  jus- 
tice may  request. 

■  SUBCHAPTER  II   JURISDICTION. 
"§11-621.  Certincation  to  the  Supreme  Court 

of  the  District  of  Columbia. 
■I  a  I  In  any  case  or  class  of  cases  in  which 
an  appeal  has  been  taken  to  or  filed  with  the 
District  of  Columbia  Court  of  .Appeals,  the 
Supreme  Court  of  the  District  of  Columbia, 
by  order  of  the  Supreme  Court  sua  sponte. 
or.  in  its  discretion,  on  motion  of  the  Dis- 
trict of  Columbia  Court  of  .Appeals  or  of  any 
party,  may  certify  the  case  or  cla.ss  of  cases 
for  review  by  the  Supreme  Court  before  it 
has  been  determined  by  the  District  of  Co- 
lumbia Court  of  .Appeals  The  effect  of  such 
certification  shall  be  to  transfer  jurisdiction 
over  the  case  or  class  of  cases  to  the  Su- 
preme Court  of  the  District  of  Columbia  for 
all  purpo.ses. 

■(b)  Such  certification  may  be  made  only 
if  not  le.ss  than  3  of  the  justices  of  the  Su- 
preme Court  of  the  District  of  Columbia  de- 
termine that- 

■'(li  the  case  or  class  c>f  cases  involves  a 
question  that  is  novel  or  difficult  or  is  of  im- 
portance in  the  general  public  interest  or  the 
administration  of  justice:  or 

■■i2i  the  case  or  cla.ss  of  cases  was  pending 
in  the  District  of  Columbia  Court  of  Appeals 
on  the  effective  date  of  this  section  and,  be- 
cause the  justices  of  the  Supreme  Court  of 
the  District  of  Columbia  were  familiar  with 
the  case  or  class  of  ca-ses  while  serving  as 
judges  of  the  District  of  Columbia  Court  of 
Appeals,  the  sound  and  efficient  administra- 
tion of  justice  dictates  that  the  case  or  class 
of  cases  be  certified  for  review  by  the  Su- 
preme Court  of  the  District  of  Columbia. 
"§11-622.   Review   by  the   Supreme  Court  of 

the  District  of  Columbia. 

■■(a)  Any  party  aggrieved  by  a  final  deci- 
sion of  the  District  of  Columbia  Court  of  -Ap- 
peals may  petition  the  Supreme  Court  of  the 
District  of  Columbia  for  an  appeal.  Such  a 
petition  may  be  granted  and  appeal  be  heard 
by  the  Supreme  Court  of  the  District  of  Co- 
lumbia only  upon  the  affirmative  vote  of  not 
less  than  3  of  the  justices  that  the  matter  in- 
volves a  question  that  is  novel  or  difficult,  is 
the  subject  of  conflicting  authorities  within 
the  jurisdiction,  or  is  of  importance  in  the 
general  public  interest  or  the  administration 
of  justice.  The  granting  of  such  petitions  for 
appeal  shall  be  in  the  discretion  of  the  Su- 
preme Court  of  the  District  of  Columbia.  The 
Supreme  Court  of  the  District  of  Columbia 
shall  not  be  required  to  state  reasons  for  de- 
nial of  petitions  for  appeal. 

■■(b)  On  hearing  an  appeal  in  any  case  or 
controversy,  the  Supreme  Court  of  the  Dis- 


trict of  Columbia  shall  give  judgment  after 
an  examination  of  the  record  without  regard 
to  errors  or  defects  which  do  not  affect  the 
substantial  rights  of  the  parties. 

"§  1 1-623.  Certification  of  questions  of  law. 

■lai  The  Supreme  Court  of  the  District  of 
Columbia  may  answer  a  question  of  law  of 
the  District  of  Columbia  certified  to  it  by 
the  Supreme  Court  of  the  United  States,  a 
Court  of  .Appeals  of  the  United  States,  or  the 
highest  appellate  court  of  any  State,  if— 

■■(li  such  question  of  law  may  be  deter- 
minative of  the  ca.se  pending  in  such  a  court: 
and 

■'i2i  there  is  no  controlling  precedent  re- 
garding such  question  of  law  in  the  decisions 
of  the  District  of  Columbia  Court  of  .Appeals 
or  the  Supreme  Court  of  the  District  of  Co- 
lumbia. 

"(b)  This  section  may  be  invoked  by  an 
order  of  any  of  the  courts  referred  to  in  sub- 
section (a)  upon  such  court  s  motion  or  upon 
the  motion  of  any  party  to  the  case. 

"(C)  .A  certification  order  under  this  sec- 
tion shall  — 

■■(11  describe  the  question  of  law  to  be  an- 
swered. 

"(21  contain  a  statement  of  all  facUs  rel- 
evant to  the  question  certified  and  the  na- 
ture of  the  controversy  in  which  the  ques- 
tions arose,  and 

■"i3)  upon  the  request  of  the  Supreme  Court 
of  the  District  of  Columbia  contain  the  origi- 
nal or  copies  of  the  record  of  the  case  in 
question  or  of  any  portion  of  such  record  as 
the  Supreme  Court  of  the  District  of  Colum- 
bia considers  neces.sary  to  determine  the 
questions  of  law  which  are  the  subject  of  the 
motion 

"idi  Fees  and  costs  shall  be  the  same  as  in 
appeals  docketed  before  the  Supreme  Court 
of  the  District  of  Columbia  and  shall  be 
equally  divided  between  the  parties  unless 
precluded  by  statute  or  by  order  of  the  cer- 
tifying court 

■■(ei  The  written  opinion  of  the  .Supreme 
Court  of  the  District  of  Columbia  sUting  the 
law  governing  any  questions  certified  under 
subsection  lai  .shall  be  sent  by  the  clerk  to 
the  certifying  court  and  to  the  parties 

"(f)  The  Supreme  Court  of  the  District  of 
Columbia,  on  its  own  motion,  the  motion  of 
the  District  of  Columbia  Court  of  .Appeals,  or 
the  motion  of  any  party  to  a  case  pending  in 
the  Supreme  Court  of  the  District  of  Colum- 
bia or  the  District  of  Columbia  Court  of  Ap- 
peals, may  order  certification  of  a  question 
of  law  of  another  Stale  to  the  highest  court 
of  such  State  if.  in  the  view  of  the  Supreme 
Court  of  the  District  of  Columbia— 

■■(1)  such  question  of  law  may  be  deter- 
minative of  the  case  pending  in  the  Supreme 
Court  of  the  District  of  Columbia  or  the  Dis- 
trict of  Columbia  Court  of  Appeals:  and 

■(2)  there  is  no  controlling  precedent  re- 
garding such  question  of  law  in  the  decisions 
of  the  appellate  courts  of  the  State  to  which 
the  order  of  certification  is  directed. 

"(g)  The  Supreme  Court  of  the  District  of 
Columbia  may  prescribe  the  rules  of  proce- 
dure concerning  the  answering  and  certifi- 
cation of  questions  of  law  under  this  section. 

"SUBCHAPTER  III.  MISCELLANEOUS 
PROVISIONS 

"§  11-641.  Contempt  powers. 

"In  addition  to  the  powers  conferred  by 
section  402  of  title  18.  United  States  Code, 
the  Supreme  Court  of  the  District  of  Colum- 
bia, or  a  justice  thereof,  may  punish  for  dis- 
obedience of  an  order  or  for  contempt  com- 
mitted in  the  presence  of  the  court. 
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"{11-642.  Oaths,  affirmations,  and  acknowl- 
edgments. 

"Each  justice  of  the  Supreme  Court  of  the 
District  of  Columbia  and  each  employee  of 
the  court  authorized  by  the  chief  justice  may 
administer  oaths  and  affirmations  and  take 
acknowledg-ments, 
"i  11-M3.  Rules  of  court. 

"The  Supreme  Court  of  the  District  of  Co- 
lumbia shall  conduct  its  business  in  accord- 
ance with  such  rules  and  procedures  as  the 
court  shall  adopt. 
"}  11-644.  Judicial  conference. 

"The  chief  justice  of  the  Supreme  Court  of 
the  District  of  Columbia  shall  summon  annu- 
ally the  justices  and  active  judges  of  the  Dis- 
trict of  Columbia  courts  to  a  conference  at  a 
time  and  place  that  the  chief  justice  des- 
ignates, for  the  purpose  of  advising  as  to 
means  of  improving  the  administration  of 
justice  within  the  District  of  Columbia.  The 
chief  justice  shall  preside  at  such  conference 
which  shall  be  known  as  the  Judicial  Con- 
ference of  the  District  of  Columbia.  Each 
justice  and  judge  summoned,  unless  excused 
by  the  chief  justice  of  the  Supreme  Court  of 
the  District  of  Columbia,  shall  attend 
throughout  the  conference.  The  Supreme 
Court  of  the  District  of  Columbia  shall  pro- 
vide by  its  rules  for  representation  of  and  ac- 
tive participation  by  members  of  the  unified 
District  of  Columbia  Bar  and  other  persons 
active  in  the  legal  profession  at  such  con- 
ference.". 

SEC.  102.  TRANSITION  PROVISIONS. 

(a)  Elevation  of  Judges  of  the  District 
OF  Columbia  Court  of  Appeals  as  Justick.s 
OF  THE  Supreme  Court  of  the  District  of 
Columbia.— 

(1)  Except  as  provided  in  paragraph  (2).  be- 
ginning on  the  effective  date  of  this  title  the 
chief  judge  of  the  District  of  Columbia  Court 
of  Appeals  shall  serve  the  remainder  of  the 
term  to  which  he  or  she  was  appointed  as  the 
chief  justice  of  the  Supreme  Court  of  the 
District  of  Columbia  and  the  associate 
judges  of  the  District  of  Columbia  Court  of 
Appeals  shall  serve  the  remainder  of  the  re- 
spective terms  to  which  they  were  appointed 
as  associate  justices  of  the  Supreme  Court  of 
the  District  of  Columbia.  The  Supreme  Court 
of  the  District  of  Columbia  shall  conform  to 
the  numerical  requirements  of  section  11-602 
of  the  DC.  Code  through  attrition.  Vacan- 
cies in  the  offices  of  chief  judge  and  associ- 
ate judge  of  the  District  of  Columbia  Court 
of  Appeals  shall  be  filled  in  accordance  with 
chapter  15  of  title  11  of  the  D.C.  Code. 

(2)  Any  judge  of  the  District  of  Columbia 
Court  of  Appeals  may  serve  the  remainder  of 
the  term  to  which  he  or  she  was  appointed  as 
a  judge  of  that  court  by  providing  written 
notice  to  the  chief  judge  of  the  District  of 
Columbia  Court  of  Appeals  not  less  than  30 
days  after  the  date  of  the  enactment  of  this 
Act. 

(b)  Transition  Period  for  the  Supreme 
Court  of  the  District  of  Columbia.— 

(1)  A  committee  consisting  of  the  chief 
judge  of  the  District  of  Columbia  Court  of 
Appeals  together  with  2  other  judges  of  such 
court  and  the  chief  judge  of  the  Superior 
Court  of  the  District  of  Columbia  together 
with  2  other  judges  of  such  court  shall  be  re- 
sponsible for  the  administration  of  the  pe- 
riod of  transition  prior  to  the  establishment 
of  the  Supreme  Court  of  the  District  of  Co- 
lumbia, including  the  hiring  of  necessary 
staff,  the  preparation  of  facilities,  and  the 
purchase  of  necessary  equipment  and  sup- 
plies. 

(2)  Not  more  than  120  days  after  the  date  of 
the  enactment  of  this  Act,  the  committee  re- 


ferred to  in  paragraph  (1)  shall  submit  to  the 
Committee  on  Governmental  Affairs  of  the 
Senate  and  the  Committee  on  the  District  of 
Columbia  of  the  House  of  Representatives  a 
transition  report,  consistent  with  this  Act, 
regattling  the  establishment  of  the  Supreme 
Court  of  the  District  of  Columbia  and  the 
filling  of  vacancies  on  the  District  of  Colum- 
bia Ctourt  of  .\ppeals  resulting  from  the  ele- 
vation of  the  judges  of  such  Court  to  posi- 
tions on  the  Supreme  Court  of  the  District  of 
Columbia  pursuant  to  subsection  (a). 

(3)  This  subsection  shall  take  effect  on  the 
date  cf  the  enactment  of  this  Act. 


SEC.    103, 


CONFORMING 
MENTS. 


AND    OTHER    AMEND- 


(al  AMENDMENTS  TO  THE  HOME  RULE  ACT.— 

(1)  Section  431(a)  of  the  District  of  Colum- 
bia -Self-Government  and  Governmental  Re- 
organization Act  is  amended — 

(A)  in  the  first  sentence  by  inserting  "Su- 
preme Court  of  the  District  of  Columbia." 
after  "vested  in  the";  and 

(B)  by  adding  after  the  fourth  sentence  the 
following:  "The  Supreme  Court  of  the  Dis- 
trict of  Columbia  has  jurisdiction  of  appeals 
from  the  District  of  Columbia  Court  of  Ap- 
peals and  of  cases  certified  to  the  Supreme 
Court  under  section  ll-621(a».  District  of  Co- 
lumbia Code". 

(2)  Section  431  of  such  Act  is  further 
amended— 

(A)  Jn  subsection  (b) — 

(i)  by  inserting  "chief  justice  or"  before 
"chief  judge"  each  place  it  appears. 

(li)  tiy  striking  "term  as  a  judge"  and  in- 
serting "term  as  a  justice  or  judge",  and 

(iii>  by  inserting  "chief  justices  or"  before 
"Chief  judges"  each  place  it  appears: 

(B(  in  subsections  (bi  and  (g).  by  inserting 
"justices  or"  before  "judges"  each  place  it 
appears:  and 

(Ci  in  subsections  (c)  and  (gi.  by  in.serting 
"justice  or"  before  "judge"  each  place  it  ap- 
pears. 

(3)  Section  432  of  such  Act  is  amended— 
(.\)     by     inserting     "justice     or"     before 

"judge"  each  place  it  appears: 

iB)  by  striking  "District  of  Columbia 
Court  of  .Appeals"  each  place  it  appears  and 
inserting  "Supreme  Court  of  the  District  of 
Columbia ":  and 

<C)  In  subsection  (a)(1)  by  striking  "law  or 
whicli  would  be  a  felony  in  the  District"  and 
inserting  "law  or  the  laws  of  the  District  of 
Colunabia". 

(4)  Section  433  of  such  .\ct  is  amended— 

(A)  in  the  heading  by  inserting  ".ju.stices 
AND"  before    judges": 

(Bi  by  inserting  "justices  and"  before 
"judges"  each  place  it  appears:  and 

(C)  by  inserting  "justice  or"  before 
"judge"  each  place  it  appears. 

(5)  Section  434  of  such  .\ct  is  amended  in 
subsections  (b)(3)  and  (d)~ 

(.■\>  by  inserting  "justice  or"  before 
"judge"  each  place  it  appears; 

(B)  by  in.seriing  "justices  or"  before 
"judges"  each  place  it  appears:  and 

(C)  by  inserting  "justice's  or"  before 
•judge's"  each  place  it  appears. 

(b)  Amendments  to  Chai^er  1  of  Title  11. 
DC.  Code.— 

(1)  Section  11-101(2).  D.C.  Code,  is  amended 
by  re4esignating  subparagraphs  (A)  and  (B) 
as  subparagraphs  (B)  and  (C),  respectively, 
and  by  adding  before  subparagraph  (B)  (as  so 
redesignated)  the  following: 

■■(.■\)  The  Supreme  Court  of  the  District  of 
Columbia.". 

(2)  Section  11-102.  D.C.  Code,  is  amended  to 
read  ^  follows; 
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"§  11-102.  SUtus  of  Supreme  Court  of  the  Dis- 
trict of  Columbia. 

"The  highest  court  of  the  District  of  Co- 
lumbia is  the  Supreme  Court  of  the  District 
of  Columbia.  Final  judgments,  orders,  and 
decrees  of  the  Supreme  Court  of  the  District 
of  Columbia  and  of  the  District  of  Columbia 
Court  of  Appeals  where  review  is  denied  by 
the  Supreme  Court  of  the  District  of  Colum- 
bia are  reviewable  by  the  Supreme  Court  of 
the  United  States  in  accordance  with  section 
1257  of  title  28.  United  States  Code .". 

(3)  The  item  relating  to  section  11-102  of 
the  table  of  contents  of  chapter  1  of  title  11, 
DC.  Code,  is  amended  to  read  as  follows: 
■11-102.  Status  of  Supreme  Court  of  the  Dis- 
trict of  Columbia.  ". 

(C)  A.MENDMENTS  TO  CHAPTER  7  OF  TITLE  11, 

D.C.  Code.— 

(1)  Chapter  7  of  title  11,  DC.  Code,  is 
amended  by  striking  sections  11-707,  11-723, 
and  11-744  and  by  striking  the  items  relating 
to  such  sections  in  the  table  of  contents  of 
such  chapter. 

(2)  Section  ll-703(b),  DC.  Code,  is  amended 
by  striking  "the  rate  prescribed  by  law  for 
judges  of  the  United  States  courts  of  ap- 
peals." and  inserting  the  following:  "a  rate 
equal  to  the  average  of  the  compensation 
provided  for  judges  of  the  Supreme  Court  of 
the  District  of  Columbia  under  section  11-603 
and  the  compensation  provided  for  judges  of 
the  Superior  Court  of  the  District  of  Colum- 
bia under  section  ll-904(b).". 

(3)  Section  U-708,  DC.  Code,  is  amended  by 
striking  "not  more  than  three  law  clerks  for 
the  court."  and  inserting  "law  clerks  for  the 
court  and  law  clerks  and  secretaries  for  the 
senior  judges.". 

(4)  Section  11-722,  DC.  Code,  is  amended  by 
striking      "Commissioner  "      and      inserting 

"Mayor". 

(5)  Section  11-743,  D.C.  Code,  is  amended  by 
striking  ""according  to"  and  all  that  follows 
and  inserting  ""in  accordance  with  such  rules 
and  procedures  as  it  may  adopt."". 

(d)  .AMENDMENTS  TO  CHAPTER  9  OF  TITLE  11, 

D.C.  Code.— 

(1)  Section  ll-908(b),  D.C.  Code,  is  amended 
to  read  as  follows: 

"(b)  When  the  business  of  the  Superior 
Court  requires,  the  chief  judge  may  certify 
to  the  chief  justice  of  the  Supreme  Court  of 
the  District  of  Columbia  the  need  for  an  ad- 
ditional judge  or  judges  as  provided  in  sec- 
tion 11-607  and  11-707."". 

(2)  Section  11-910,  D.C.  Code,  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "In  addition,  the  chief  judge  may  ap- 
point and  remove  law  clerks  for  the  court, 
who  shall  serve  as  directed  by  the  chief 
judge."". 

(3)  Section  11-946,  D.C.  Code,  is  amended  by 
striking  "District  of  Columbia  Court  of  Ap- 
peals" each  place  it  appears  in  the  second 
and  third  sentences  and  inserting  "Supreme 
Court  of  the  District  of  Columbia"'. 

(e)  AMENDMENTS  TO  CHAPTER  15  OF  TITLE  11 

DC.  Code.— 

(1)  Section  11-1501,  DC.  Code,  is  amended 
to  read  as  follows: 

"§11-1501.  Appointment  and  qualifications  of 
judges. 

"(a)  Except  as  provided  in  section  434(d)(1) 
of  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  .Act,  the 
President  shall  nominate,  from  the  list  of 
persons  recommended  by  the  District  of  Co- 
lumbia Judicial  Nomination  Commission  es- 
tablished under  section  434  of  such  Act,  and, 
by  and  with  the  advice  and  consent  of  the 
Senate,  appoint  all  justices  and  judges  of  the 
District  of  Columbia  courts. 
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"(b)  No  person  may  be  nominated  or  ap- 
pointed a  justice  or  judge  of  a  District  of  Co- 
lumbia court  unless  that  person— 

•"(1)  is  a  citizen  of  the  United  States; 

"(2)  is  an  active  member  of  the  unified  Dis- 
trict of  Columbia  Bar  and  has  been  engaged 
in  the  active  practice  of  law  in  the  District 
for  the  five  years  immediately  preceding 
nomination  or  for  such  five  years  has  served 
as  a  judge  of  the  United  States  or  the  Dis- 
trict of  Columbia,  has  been  on  the  faculty  of 
a  law  school  in  the  District,  or  has  been  em- 
ployed as  a  lawyer  by  the  United  States  or 
the  District  of  Columbia  government; 

■"(3)  is  a  bona  fide  resident  of  the  District 
of  Columbia  and  has  maintained  an  actual 
place  of  abode  in  the  District  for  at  least  90 
days  immediately  prior  to  nomination,  and 
shall  retain  such  residency  as  long  as  he  or 
she  serves  as  such  judge,  except  judges  ap- 
pointed prior  to  December  23.  1973.  who  re- 
tain residency  in  Montgomery  or  Prince 
Georges  Counties  in  Maryland.  .Arlington  or 
Fairfax  Counties  (or  any  cities  within  the 
outer  boundaries  thereof)  or  the  city  of  .Alex- 
andria in  Virginia  shall  not  be  required  to  be 
residents  of  the  District  to  be  eligible  for  re- 
appointment or  to  serve  any  term  to  which 
reappointed. 

"(4)  is  recommended  to  the  President,  for 
such  nomination  and  appointment,  by  the 
District  of  Columbia  Judicial  Nomination 
Commission:  and 

"(5)  has  not  served,  within  a  period  of  2 
years  prior  to  nomination,  as  a  member  of 
the  District  of  Columbia  Commission  on  Ju- 
dicial Disabilities  and  Tenure  or  of  the  Dis- 
trict of  Columbia  .Judicial  Nomination  Com- 
mission.'". 

(2)  Section  ll-1504(aHl).  DC.  Code,  is 
amended  by  striking  the  period  at  the  end  of 
the  first  sentence  and  inserting  the  follow- 
ing: "".  except  that  a  retired  judge  may  not 
serve  or  perform  judicial  duties  on  the  Su- 
preme Court  of  the  District  of  Columbia.  ". 

(3)  Section  ll-1505(a).  DC.  Code,  is  amend- 
ed in  the  second  sentence  by  striking  "Dis- 
trict"   and    all    that    follows    and    inserting 

"court  of  the  District  of  Columbia  on  which 
the  judge  serves.'". 

(4)  Subchapter  I  of  chapter  15  of  title  11. 
DC  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"i  11-1506.  Definitions. 

"For  purposes  of  this  chapter — 

"(1)  the  term  judge'  means  any  justice  of 
the  Supreme  Court  of  the  District  of  Colum- 
bia, or  any  judge  of  the  District  of  Columbia 
Court  of  Appeals  or  the  Superior  Court;  and 

"(2)  the  term  chief  judge"  means  the  chief 
justice  of  the  Supreme  Court  of  the  District 
of  Columbia,  or  the  chief  judges  of  the  Dis- 
trict of  Columbia  Court  of  Appeals  or  the  Su- 
perior Court,  as  appropriate."". 

(5)  Section  11-1526.  DC.  Code,  is  amended 
by  striking  "District  of  Columbia  Court  of 
Appeals"  each  place  it  appears  and  inserting 

"Supreme  Court  of  the  District  of  Colum- 
bia". 

(6)  Section  11-1528.  D.C.  Code,  is  amended 
in  subsection  (aK2)(C)  by  inserting  "the  Su- 
preme Court  of  the  District  of  Columbia  or" 
after  ""elevation  to". 

(7)  Section  11-1529.  DC.  Code,  is  amended 
by  striking  "District  of  Columbia  Court  of 
Appeals"  and  inserting  "Supreme  Court  of 
the  District  of  Columbia". 

(8)  Section  11-1561.  DC.  Code,  is  amended— 

(A)  in  paragraph  (1).  by  inserting  ""any  jus- 
tice of  the  Supreme  Court  of  the  District  of 
Columbia."  before  "any  judge":  and 

(B)  in  paragraph  (2).  by  inserting  "a  justice 
in  the  Supreme  Court  of  the  District  of  Co- 
lumbia." before  "a  judge". 


(9)  The  table  of  sections  for  subchapter  I  of 
chapter  15  of  title  11.  DC.  Code,  is  amended 
by  adding  at  the  end  the  following; 
"11-1506.  Definitions.". 

(f)  .AMENDMENTS  TO  CHAPTER  17  OF  TITLE  11. 

DC  Code — 
(1)  Section  11-1701.  DC   Code,  is  amended— 
(.A  I  by  amending  subsection  (ai  to  read  as 
follows: 

"(a)  There  shall  be  a  Joint  Committee  on 
Judicial  Administration  in  the  District  of 
Columbia  (hereafter  in  this  chapter  referred 
to  as  the  Joint  Committee)  consisting  (dur- 
ing the  first  3  fiscal  years  that  begin  after 
the  date  of  the  enactment  of  the  District  of 
Columbia  Judicial  Reorganization  .Act  of 
1993)  of  the  chief  justice  of  the  Supreme 
Court  of  the  District  of  Columbia  (who  shall 
serve  as  chairperson)  and  two  other  justices 
of  such  court,  the  chief  judge  of  the  District 
of  Columbia  Court  of  Appeals,  and  the  chief 
judge  of  the  Superior  Court  of  the  District  of 
Columbia  and  two  additional  judges  of  such 
court ."; 

(B)  in  subsection  (b>— 

(i)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  Preparation  and  publication  of  an  an- 
nual report  of  the  District  of  Columbia  court 
system  regarding  the  work  of  the  courts,  the 
performance  of  the  duties  enumerated  in  this 
chapter,  and  any  recommendations  relating 
to  the  courts   ".  and 

(iii  by  striking  paragraphs  (6)  and  (9)  and 
redesignating  paragraphs  (7)  and  (8)  as  para- 
graphs (6)  and  (7);  and 

(C)  in  subsection  (c) — 

(i)  by  amending  paragraph  (2)  to  read  as 
follows: 

(2)  formulate  and  enforce  standards  for 
outside  activities  of  and  receipt  of  com- 
pensation by  the  judges  of  the  District  of  Co- 
lumbia court  system:". 

(ii)  in  paragraph  (3).  by  striking  "".  and  in- 
stitute such  changes  "  and  all  that  follows 
through    "justice". 

(iiii  by  striking  "and"  at  the  end  of  para- 
graph (3). 

(iv)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  a  semicolon,  and 

(VI  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  submit  the  annual  budget  requests  of 
the  Supreme  Court  of  the  District  of  Colum- 
bia, the  District  of  Columbia  Court  of  .Ap- 
peals, and  the  Superior  Court  to  the  Mayor 
of  the  District  of  Columbia  as  part  of  the  in- 
tegrated budget  of  the  District  of  Columbia 
court  system,  except  that  any  such  request 
may  be  modified  upon  the  concurrence  of  5  of 
the  7  members  of  the  .Joint  Committee:  and 

"(6)  with  the  concurrence  of  the  chief  jus- 
tice of  the  Supreme  Court  of  the  District  of 
Columbia  and  the  respective  chief  judges  of 
the  other  District  of  Columbia  courts,  pre- 
pare and  implement  other  policies  and  prac- 
tices for  the  District  of  Columbia  court  sys- 
tem and  resolve  other  matters  which  may  be 
of  joint  and  mutual  concern  of  the  Supreme 
Court  of  the  District  of  Columbia,  the  Dis- 
trict of  Columbia  Court  of  Appeals,  and  the 
Superior  Court.". 

(2)  Section  11-1702.  DC.  Code,  is  amended— 

(Ai  in  the  heading,  by  inserting  "the  chief 
justice  and  the"  after   "of "": 

(B)  by  redesignating  subsections  (a)  and  (b) 
as  subsections  (b)  and  (c):  and 

(C)  by  inserting  before  subsection  (b)  the 
following  new  subsection: 

"(a)  The  chief  justice  of  the  Supreme  Court 
of  the  District  of  Columbia,  in  addition  to 
the  authority  conferred  by  chapter  6  of  this 
title,  shall  supervise  the  internal  adminis- 
tration of  that  court — 


""(1)  including  all  administrative  matters 
other  than  those  within  the  responsibility 
enumerated  in  section  ll-1701(b),  and 

"(2)  including  the  implementation  in  that 
court  of  the  matters  enumerated  in  section 
ll-1701(b), 

consistent  with  the  general  policies  and  di- 
rectives of  the  Joint  Committee.  ". 

(3)  Section  ll-1703(a),  D.C.  Code,  is  amend- 
ed— 

(.A)  by  striking  "He"  each  place  it  appears 
and  inserting   "The  Executive  Officer";  and 

(B)  in  the  fourth  sentence,  by  striking 
"judges"  and  inserting  "judge  of  the  District 
of  Columbia  Court  of  Appeals  and  the  chief 
judge  of  the  Superior  Court  of  the  District  of 
Columbia". 

i4)  Section  11-1721,  DC.  Code,  is  amended 
by  amending  the  matter  following  the  head- 
ing to  read  as  follows: 

"(a I  The  Supreme  Court  of  the  District  of 
Columbia  shall  have  a  clerk  appointed  by  the 
chief  justice  of  that  court  who  shall,  under 
the  direction  of  the  chief  justice,  be  respon- 
sible for  the  daily  operations  of  that  court 
and  serve  as  the  clerk  of  the  District  of  Co- 
lumbia Court  of  .Appeals 

■lb)  The  Superior  Court  of  the  District  of 
Columbia  shall  have  a  clerk  appointed  by  the 
chief  judge  of  that  court  who  shall,  under  the 
direction  of  the  chief  judge,  be  responsible 
for  the  daily  operations  of  that  court. 

"(c)  Each  such  clerk  appointed  under  this 
section  shall  receive  a  level  of  compensation. 
including  retirement  benefits,  determined  by 
the  Joint  Committee  on  Judicial  Adminis- 
tration, except  that  such  level  may  not  ex- 
ceed the  level  of  compensation  provided  for 
the  Executive  Officer  "'. 

(5)  Section  11-1726.  DC.  Code,  is  amended— 
(.A I  in  the  first  sentence,  by  striking  "Ex- 
ecutive Officer '"  and  all  that  follows  and  in- 
serting "Joint  Committee  (upon  the  rec- 
ommendation of  the  Executive  Officer)  shall 
fix  the  rates  of  compensation  of  such  em- 
ployees '":  and 

(B)  in  the  second  sentence,  by  striking 
"Executive  Officer"  and  inserting  ""Joint 
Committee". 

(6)  Section  ll-1730(a).  D.C.  Code,  is  amend- 
ed— 

(.A)  by  striking  "Judges"  and  inserting 
■Justices  and  judges"; 

(B)  by  inserting  "11-609."  after  "sections"; 
and 

(C)  by  inserting  "chief  justice  or""  after 
"respective  ". 

(7)  Section  11-1731.  DC.  Code,  is  amended— 
(.A)  by  striking  "or  the  chief  judge"  and  in- 
serting  "".    the   chief  justice,   or   the   chief 
judges""; 

(B)  in  paragraph  (7).  by  striking  "the  Dis- 
trict of  Columbia  Bail  Agency  "  and  inserting 
"the  District  of  Columbia  Pre-trial  Services 
Agency  "; 

(Ci  by  inserting  "and"  at  the  end  of  para- 
graph (9):  and 

(D)  by  striking  paragraphs  (10)  and  (11)  and 
inserting  the  following: 

"(10)  the  Department  of  Human  Services.". 

(8)  Section  11-1741.  DC.  Code,  is  amended— 

(A)  by  amending  the  matter  preceding 
paragraph  (1)  to  read  as  follows:  ""Within  the 
District  of  Columbia  courts,  and  subject  to 
the  supervision  of  the  chief  justice  of  the  Su- 
preme Court  of  the  District  of  Columbia  (act- 
ing in  consultation  with  the  chief  judge  of 
the  District  of  Columbia  Court  of  Appeals 
and  the  chief  judge  of  the  Superior  Court  of 
the  District  of  Columbia),  the  Executive  Of- 
ficer shall—"; 

(B)  by  inserting  ""chief  justice  or""  before 
"chier"  each  place  it  appears  in  paragraphs 

(5).  (7).  and  (9): 
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(C)  by  striking  "and"  at  the  end  of  para- 
graph (8): 

(D)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  Inserting  ":  and":  and 

(E)  by  adding  at  the  end  the  following: 
"(10)  be  responsible  for  the  allocation,  ne- 
gotiation for,  and  provision  of  space  in  the 
courts.". 

(9)  Section  ll-1745<b)(2).  D.C.  Code,  is 
amended  by  striking  "Commissioner"  and 
inserting  "Mayor". 

(10)  Section  11-1747.  D.C.  Code,  is  amended 
by  striking  "him"  and  inserting  "the  Execu- 
tive Officer". 

(11)  The  table  of  sections  for  subchapter  I 
of  chapter  17  of  title  11.  D.C.  Code,  is  amend- 
ed by  amending  the  item  relating  to  section 
11-1702  to  read  as  follows: 

"11-1702.  Responsibilities  of  the  chief  justice 
and  the  chief  judges  in  the  re- 
spective courts.". 

(g)  AMENDMENT  TO  CHAPTER  21  OF  TITLE  11. 

D.C.  Code.— Section  ll-2102(c).  DC.  Code,  is 
amended  by  striking  "Superior  Court"  and 
all  that  follows  and  inserting  "Joint  Com- 
mittee on  Judicial  Administration  in  the 
District  of  Columbia  in  accordance  with  sec- 
tion 11-1726.". 

(h)  AMENDMENTS  TO   CHAPTER  25  OF  TiTLF. 

11.  D.C.  Code.— 

(1)  Section  11-2501.  D.C.  Code,  is  amended— 

(A)  by  striking  "District  of  Columbia 
Court  of  Appeals"  each  place  it  appears  and 
inserting  "Supreme  Court  of  the  District  of 
Columbia";  and 

(B)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Members  of  the  bar  of  the  District  of 
Columbia  Court  of  Appeals  in  good  standing 
on  the  effective  date  of  title  I  of  the  District 
of  Columbia  Judicial  Reorganization  Act  of 
1993  shall  be  automatically  enrolled  as  mem- 
bers of  the  bar  of  the  Supreme  Court  of  the 
District  of  Columbia,  and  shall  be  subject  to 
its  disciplinary  jurisdiction.". 

(2)  Section  11-2502,  D.C.  Code,  is  amended 
by  striking  "District  of  Columbia  Court  of 
Appeals"  and  inserting  "Supreme  Court  of 
the  District  of  Columbia". 

(3)  Section  11-2503.  D.C.  Code,  is  amended 
by  striking  "District  of  Columbia  Court  of 
Appeals"  and  inserting  "Supreme  Court  of 
the  District  of  Columbia". 

(4)  Section  11-2504.  D.C.  Code,  is  amended 
by  striking  "District  of  Columbia  Court  of 
Appeals "  and  inserting  "other  courts  of  the 
District  of  Columbia". 

(i)  Amendment  to  Chapter  26  of  Titlf.  ii. 
DC.  Code.— Section  11-2607,  D.C  Code,  is 
amended  by  striking  "Commissioner"  and 
inserting  "Mayor". 

(j)  Amendment  to  Chapter  3  of  Title  13. 
D.C.  Code.— Section  13-302.  D.C.  Code,  is 
amended  by  inserting  "the  Supreme  Court  of 
the  District  of  Columbia."  after  "process 
of. 

(k)  A.mendments  to  Chapter  3  of  Title  17 
D.C.  Code.— 

(1)  The  chapter  heading  for  chapter  3  of 
title  17,  D.C.  Code,  is  amended  by  inserting 
"Supreme  Court  of  the  Districtt  of  Colum- 
bia and"  before  "District". 

(2)  Section  17-302,  D.C.  Code,  is  amended  by 
striking  "District  of  Columbia  Court  of  Ap- 
peals" each  place  it  appears  and  inserting 
"Supreme  Court  of  the  District  of  Colum- 
bia". 

(3)  Section  17-305,  D.C.  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(c)  The  Supreme  Court  of  the  District  of 
Columbia  shall  apply  the  same  standards  re- 
garding the  scope  of  review  and  the  reversal 
of  judgment   as   the   District   of  Columbia 


November  19,  1993 


Court  of  Appeals  applies  under  subsections 
(a)  and  (b).". 

(4)  Section  17-306.  D.C.  Code,  is  amended  by 
inserting  "Supreme  Court  of  the  District  of 
Columbia  or  the  "  before  "District". 

(1)  A.mendme.nt  to  Chapter  5  of  Title  21. 
DC.  Code— The  first  sentence  of  section  21- 
502(e).  DC.  Code,  is  amended  by  striking  "in 
accordance  with"  and  all  that  follows  and  in- 
serting "by  the  Joint  Committee  on  Judicial 
Administration  in  the  District  of  Columbia 
in  accordance  with  section  11-1726.". 

(m>  Amend.ment  to  Title  5.  United  States 
Code.— Section  5102(c)(4)  of  title  5.  United 
States  Code,  is  amended  by  striking  "the 
chief  judges"  and  inserting  "the  chief  justice 
and  the  associate  justices  of  the  Supreme 
Court  of  the  District  of  Columbia  and  the 
chief  judges". 

(n)  Amendments  to  Title  18.  United 
States  Code.— (D  Section  3006A(k)  of  title 
18.  United  States  Code,  is  amended  in  the 
second  sentence  by  striking  "the  Superior 
Court"  and  all  that  follows  and  inserting 
"the  Supreme  Court  of  the  District  of  Co- 
lumbia, the  District  of  Columbia  Court  of 
Appeals,  or  the  Superior  Court  of  the  Dis- 
trict of  Columbia.". 

(2)  Section  6001(4)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "the  Supreme 
Court  of  the  District  of  Columbia."  before 
"the  District  of  Columbia  Court  of  Ap- 
peals,". 

(01  Amendments  to  Title  28.  United 
ST.ATgs  Code— (1)  Section  1257(b)  of  title  28. 
United  States  Code,  is  amended  by  striking 
■District  of  Columbia  Court  of  Appeals"  and 
inserting  "Supreme  Court  of  the  District  of 
ColurBbia". 

(2)  Section  2113  of  title  28.  United  States 
Code,  is  amended  by  striking  "District  of  Co- 
lumbtB  Court  of  Appeals"  and  inserting  "Su- 
preme Court  of  the  District  of  Columbia". 
SEC.  1»4.  EFFECTIVE  DATE. 

Except  as  provided  in  section  102.  this  title 
and  the  amendments  made  by  this  title  shall 
take  effect  6  months  after  the  date  of  enact- 
ment of  this  Act. 

TITLE  II— JUDGES  OF  THE  DISTRICT  OF 
COLUMBIA  COURTS 
SEC.  2«1.  DESIGNATION  OF  CHIEF  JUDGE. 

(a)  In  General —Section  ll-1503(ai.  DC. 
Code,  is  amended  to  read  as  follows: 

"(a)Jl)  Except  as  provided  in  paragraph  (2). 
the  chief  justice  or  chief  judge  of  a  District 
of  Columbia  court  shall  be  designated  by  the 
District  of  Columbia  Judicial  Nomination 
Commission  from  among  the  judges  of  the 
court  in  regular  active  service.  A  chief  judge 
shall  serve  for  a  term  of  4  years  or  until  a 
succeasor  is  designated,  and  shall  be  eligible 
for  radesignation.  A  judge  may  relinquish 
the  position  of  chief  judge,  after  giving  no- 
tice to  the  District  of  Columbia  Judicial 
Nomination  Commission. 

"(2)  Notwithstanding  the  first  sentence  of 
para^craph  (D.  the  first  chief  justice  of  the 
Supreme  Court  of  the  District  of  Columbia 
shall  be  appointed  in  accordance  with  sec- 
tion I02(ai  of  the  District  of  Columbia  Judi- 
cial Reorganization  Act  of  1993.". 

(bi     EFFEcrrivE     Date— The     amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 
SEC.  208.  COMPOSITION  OF  SUPERIOR  COURT  OF 
THE  DISTRICT  OF  COLUMBIA. 

Section  11-903.  DC.  Code,  is  amended— 

(1)  affective  October  1.  1993.  by  striking 
"fifty-eight"  and  inserting  "sixty":  and 

(2)  affective  October  1.  1994,  by  striking 
"Sixty''  and  inserting  "sixty-two". 

SEC.  2C3.  TREATMENT  OF  HEARING  COMMIS- 
SIONERS AS  JUDICIAL  MAG- 
ISTRATES. 

(a)  l^  General.— 


(1)  Redesign ation  of  title.— Section  ii- 
1732,  D.C.  Code,  is  amended— 

(A)  by  striking  "hearing  commissioners" 
each  place  it  appears  in  subsection  (a),  sub- 
section (b).  subsection  (d).  subsection  (i). 
subsection  (1).  and  subsection  (n)  and  insert- 
ing "judicial  magistrates": 

(B)  by  striking  "hearing  commissioner" 
each  place  it  appears  In  subsection  (b).  sub- 
section (c).  subsection  (e).  subsection  (0. 
subsection  (g).  subsection  (h).  and  subsection 
(j)  and  inserting  "judicial  magistrate": 

(C)  by  striking  "hearing  commissioner's  ' 
each  place  it  appears  in  subsection  (e)  and 
subsection  (k)  and  inserting  "judicial  mag- 
istrate's"; 

(D)  by  striking  'Hearing  commissioners" 
each  place  it  appears  in  subsections  (b).  (d). 
and  (i)  and  inserting  -Judicial  magistrates"; 
and 

(E)  in  the  heading,  by  striking  "Hearing 
commisaionera"  and  inserting  "Judicial  mag- 
istrate*". 

(2)  Conforming  amendments.— (A)  Section 
11-1732(0(3).  DC.  Code,  is  amended  by  strik- 
ing ".  except  that"  and  all  that  follows  and 
inserting  a  period. 

(B)  Section  16-924.  DC.  Code,  is  amended— 
(i)    by    striking    "hearing    commissioner" 

each  place  it  appears  and  inserting  "judicial 
magistrate";  and 

(ii)  in  subsection  (f),  by  striking  "hearing 
commissioner's  "  and  inserting  -judicial 
magistrates". 

(C)  Section  16-2308.  D.C.  Code,  is  amended 
by  striking  "judge"  each  place  it  appears 
and  inserting  "judicial  officer". 

(D)  Section  16-2312.  D.C.  Code,  is  amend- 
ed— 

(i)  by  striking  "judge"  each  place  it  ap- 
pears in  subsections  (c).  (d).  (e).  (f).  and  (j) 
and  inserting  "judicial  officer"; 

(ii)  in  subsection  (c),  by  striking  "He"  each 
place  it  appears  and  inserting  "The  judicial 
officer": 

(iii)  in  subsection  (d)(1),  by  striking  "his 
reasons  "  and  inserting  "the  reasons  "  and  by 
striking  "he  finds"  each  place  it  appears  and 
inserting  "the  judicial  officer  finds  ": 

(iv)  in  subsection  (d)(2)(A).  by  striking  "su- 
pervise him  ■  and  inserting  "supervise  the 
child": 

(V)  in  subsection  (d)(2)(C).  by  striking  "his 
protection  "  and  inserting  "the  child's  pro- 
tection"": 

(vi)  in  subsection  (e),  by  striking  "he 
shall  "  and  inserting  -the  judicial  officer 
shall"; 

(vji)  in  subsection  (D.  by  striking  "his  rea- 
sons" and  inserting  "the  reasons",  and  by 
striking  "he  shall  "  each  place  it  appears  and 
inserting  "the  judicial  officer  shall  "; 

(viii)  by  striking  "his  detention"  each 
place  it  appears  in  subsections  (h)  and  (i)  and 
inserting  "the  child's  detention":  and 

(ix)  in  subsection  (j).  by  striking  "his  par- 
ent" and  inserting  --the  child's  parent ". 

(3)  CLERICAL  amendment.— The  item  relat- 
ing to  section  11-1732  of  the  table  of  sections 
of  chapter  17  of  title  11.  D.C.  Code,  is  amend- 
ed to  read  as  follows: 

"11-1732.  Judicial  magistrates.". 

(4)  Transition  provision  regarding  hear- 
ing commissioners.— Any  individual  serving 
as  a  hearing  commissioner  under  section  11- 
1732  of  the  District  of  Columbia  Code  as  of 
the  date  of  the  enactment  of  this  Act  shall 
serve  the  remainder  of  such  individual's 
term  as  a  judicial  magistrate,  and  may  be  re- 
appointed as  a  judicial  magistrate  in  accord- 
ance with  section  ll-1732(d).  D.C.  Code,  ex- 
cept that  any  individual  serving  as  a  hearing 
commissioner  as  of  the  date  of  the  enact- 
ment of  this  Act  who   was  appointed  as  a 


November  19,  1993 


CONGRESSIONAL  RECORE>— SENATE 


30761 


hearing  commissioner  prior  to  the  effective 
date  of  section  11-1732  of  the  District  of  Co- 
lumbia Code  shall  not  be  required  to  be  a 
resident  of  the  District  of  Columbia  to  be  eli- 
gible to  be  reappointed. 

(b)  Expansion  of  Dities— Section  11- 
1732(ji.  DC.  Code,  is  amended— 

(1)  in  paragraph  (4)(.\> — 

lA)  by  in.serting  after  "invnlving"  the  fol- 
lowing: ""the  establishment  of  paternity  or", 
and 

(B)  by  striking  "guidelines  established  by 
rule  of  the  Superior  Court"  and  inserting 
"child  support  guidelines  established  by  the 
Council  of  the  District  of  Columbia  "; 

(2 1  in  paragraph  (5i.  by  striking  "and  Fam- 
ily" and  inserting  "Kamily.  Probate,  and 
Tax  ": 

(3)  by  redesignating  paragraph  (5)  as  para- 
graph 1 7):  and 

(4)  by  inserting  after  paragraph  (4i  the  fol- 
lowinK  new  paragraphs: 

"(5i  Conduct  detention,  neglect,  and  shel- 
ter care  proceedings  in  which  a  child  is  al- 
leged to  he  delinquent,  neglected,  or  in  need 
of  supervision. 

"|6)  Conduct  proceedings  and  issue  orders 
in  uncontested  probate  and  fiduciary  mat- 
ters brought  under  title  20  of  the  District  of 
Columbia  Code    ". 

ici  Additional  Conforming  Amend- 
MEsrs— (1)  Section  11  1732<d>.  DC.  Code,  as 
amended  by  subsection  laid),  is  further 
amended — 

i.\}  by  striking  the  period  at  the  end  of  the 
first  sentence  and  insertiny  ".  in  accordance 
with  standards  and  procedures  established  by 
the  Superior  Court   ":  and 

(Bi  by  striking  the  second  sentence. 

(2)  Section  ll-1732(mi.  DC  Code,  is  amend- 
ed to  read  as  follows: 

"(m)  The  Chief  Judee  of  the  Superior  Court 
shall,  from  time  to  time,  conduct  such  stud- 
ies on  the  utilization  of  judicial  magistrates 
as  the  Board  of  Judsjes  shall  deem  expedient, 
taking  into  account  the  sugt?estions  of  the 
District  of  Columbia  Bar  and  other  inter- 
ested parties.  ". 

(3)  Section  11  1732.  DC  Code,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(p)  The  Joint  Committee  on  Judicial  Ad- 
ministration in  the  District  of  Columbia 
shall  determine  the  rate  of  compensation  for 
judicial  magistrates  in  accordance  with  sec- 
tion 11-1726". 

(di    Effective    D.'^te.- The    amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 
SEC.  204.  STUDY  OF  FEASIBILITY  OF  ESTABLISH 

ING  DISTRICT  OF  COLL'MBIA  NIGHT 

COLTIT. 

(a)  STUDY. -The  Executive  Officer  of  the 
District  of  Columbia  courts  shall  conduct  a 
study  of  the  feasibility  and  desirability  of  es- 
tablishing a  District  of  Columbia  Night 
Court  as  a  division  of  the  Superior  Court  of 
the  District  of  Columbia. 

(bi  Report —Not  later  than  120  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Executive  Officer  shall  submit  a  report  on 
the  study  conducted  under  subsection  la)  to 
the  Joint  Committee  on  Judicial  Adminis- 
tration in  the  District  of  Columbia,  which 
shall  forward  the  study  together  with  any 
comments  and  recommendations  to  Congress 
not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.* 


By  Mr.  LIEBERMAN: 
S.  1719.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  delay  the  pen- 
alty for  failure  of  employers  to  file  cer- 
tain reports  with  respect  to  the  Medi- 


care and  Medicaid  coverage  data  bank; 
to  the  Committee  on  Finance. 

medicare  DATA  HANK  PENALTY  DELAY  A(n" 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
introduce  a  bill  that  addresses  a  prob- 
lem created  by  faulty  legislation  and 
an  intransigent  bureaucracy.  Earlier 
this  year,  as  part  of  the  Omnibus  Budg- 
et Reconciliation  Act.  Congress  created 
the  Medicare  data  bank.  The  goal  of 
that  legislation  is  to  get  the  informa- 
tion necessary  to  determine  when  Med- 
icare is  paying  bills  that  should  be  paid 
by  private  insurers. 

The  goal  of  collecting  these  funds  is 
a  laudable  one.  and  I  support  that  ef- 
fort. But  this  solution  has  not  been 
well  thought  through.  What  is  a  prob- 
lem of  communication  between  a  pa- 
tient, the  health  care  provider.  Medi- 
care, and  insurance  companies  is  solved 
by  placing  a  tremendous  burden  on 
business.  Business  is  not  part  of  the 
problem,  but  under  the  Medicare  data 
bank  they  must  bear  the  burden  and 
expense  of  the  solution.  To  add  insult 
to  injury.  95  to  98  percent  of  the  infor- 
mation collected  will  never  be  used. 
Only  2  to  5  percent  of  the  labor  force 
and  their  dependents  are  eligible  for 
Medicare  and  have  private  health  in- 
surance. 

At  the  time  the  legislation  was  intro- 
duced. I  argued  that  the  legislation  was 
misguided.  I  held  hearings  that  showed 
how  contemporary  information  tech- 
nology could  provide  better  solutions 
with  less  overall  expense,  and  that  in- 
surance companies  and  plan  adminis- 
trators are  ready  to  consider  these  al- 
ternatives. Unfortunately,  the  adminis- 
tration persisted,  and  Congress  gave 
them  what  they  wanted— authority  to 
create  this  Medicare  data  bank. 

GAO  has  recently  reviewed  the  data 
bank  proposal  and  confirmed  what  we 
suspected,  that  the  data  bank  is  a 
clumsy,  expensive  way  to  address  the 
problem  of  coordination  of  benefits 
with  Medicare.  I  hope  we  can  revisit 
this  proposal  as  part  of  health  care  re- 
form. 

As  of  January  1.  1994.  each  employer 
must  record,  for  each  employee  and 
their  dependents,  the  typ>e  of  health 
care,  the  period  of  coverage.  Social  Se- 
curity numbers,  and  name  and  address. 
Most  companies  don't  currently  collect 
and  retain  all  this  information,  par- 
ticularly for  spouses  and  dependents. 
Even  insurance  companies  don't  nec- 
essarily record  the  Social  Security 
number  for  each  person  covered.  Some 
process  all  claims  using  the  Social  Se- 
curity number,  or  other  identification 
number,  of  only  the  covered  employee. 

The  Health  Care  Financing  Adminis- 
tration [HCFA]  which  is  charged  with 
maintaining  this  data  bank,  has  not  is- 
sued any  guidance  to  businesses  on 
what  to  collect  or  in  what  form  the  in- 
formation should  be  reported.  To  make 
matters  worse.  HCFA  has  refused  to 
meet  with  anyone  to  discuss  the  data 
bank  until  after  January.  That  means 


that  beginning  January  1.  every  em- 
ployer will  be  responsible  for  collecting 
this  information,  and  subject  to  sub- 
stantial penalty  if  it  is  not  collected, 
but  without  any  guidance  from  HCFA 
on  what  to  report  to  how  to  report  it. 
In  other  words.  HCFA  is  saying: 
We're  going  to  fine  you  if  you  don't  collect 
this  information,  even  if  you  don't  know  you 
are  supposed  to  collect  it.  And  if  the  form  we 
decide  on  for  submission  costs  you  money,  or 
you  have  to  go  back  and  pay  to  reconstruct 
records  to  discover  data  we  didn't  tell  you  to 
collect,  that's  just  too  bad. 

This  does  not  sound  like  the  cus- 
tomer oriented  Government  that  Presi- 
dent Clinton  and  'Vice-President  Gore 
said  they  were  bringing  us.  This  sounds 
more  like  Kafka's  bureaucracy. 

The  provisions  of  this  bill  are  quite 
simple.  No  penalties  can  be  charged  to 
employers  for  not  reporting  informa- 
tion they  were  not  told  to  collect.  In 
other  words,  until  HCFA  issues  guid- 
ance telling  employers  what  to  collect 
and  how  to  report  it,  employers  can 
not  be  penalized  for  not  collecting  the 
information. 

Because  of  the  way  the  initial  legis- 
lation was  written,  this  bill  adds  two 
other  provisions.  First,  penalties  can 
be  imposed  for  collections  beginning 
the  calendar  year  after  HCFA  issues 
guidance.  The  initial  legislation  for  the 
data  bank  requires  employers  to  repprt 
coverage  data  for  one  calendar  year  at 
the  beginning  of  the  following  year. 
This  change  conforms  penalties  to  the 
reporting  schedule.  Second,  a  reason- 
able period  of  time  must  be  given  for 
employers  to  alter  their  systems  to 
collect  and  store  this  information. 

This  bill  is  simply  a  matter  of  fair- 
ness. It  is  unconscionable  to  impose 
penalties  on  business  for  not  collecting 
information  when  we  haven't  told  them 
what  to  collect  or  how  to  submit  it.  If 
HCFA  cant  issue  final  guidance  to  em- 
ployers before  January  1,  penalties 
should  be  waived. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1719 
Be  It  enacted  bu  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
m  Congress  assembled. 

SECTION  1.  DELAY  OF  PENALTY  FOR  FAILLTIE  OF 
EMPLOYERS  TO  FILE  REPORTS  VTTH 
THE  SECRETARY  OF  HEALTH  AND 
HL'MAN  SERVICES  WITH  RESPECT 
TO  THE  MEDICARE  AND  MEDICAID 
COVERAGE  DATA  BANK. 

(a)  In  General.— Section  1144(c)(9)  of  the 
Social  Security  Act  (42  U.S.C.  1320b-14(c)(9)). 
as  added  by  section  13581(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (Public 
Law  103-66).  is  amended  to  read  as  follows: 
"(9)  Penalty  for  failure  to  report  — 
•-(A)  In  general —Except  as  provided  in 
subparagraph  (B).  in  the  case  of  the  failure  of 
an  employer  (other  than  a  Federal  or  other 
governmental  entity)  to  report  under  para- 
graph (1)(A)  with  respect  to  each  electing  in- 
dividual, the  Secretary  shall  impose  a  pen- 
alt.v  as  described  in  part  II  of  subchapter  B  of 
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chapter  68  of  the  Internal  Revenue  Code  of 
1986. 

"(B)  Delay  of  penalty.— Subparagraph 
(A)  shall  not  apply  before  the  first  day  of  the 
first  calendar  year  which  begins  90  days  after 
the  Secretary  has  promulgated  regulations 
with  respect  to  the  information  required  to 
be  reported  under  paragraph  (IhA)  and  with 
respect  to  the  manner  (including  electronic 
transmission)  in  which  such  information  is 
required  to  be  reported.". 

(b>  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  as  if 
included  in  the  enactment  of  section  13581(a) 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1993  (Public  Law  103-66). 

General  Accounting  Office. 
Washington,  DC.  Sovember  15,  1993. 
Hon.  Joseph  I.  Lieberman. 
Chairman,  Subcommittee  on  Regulation  and 
Government  Information,  Committee  on 
Governmental  Affairs,  U.S.  Senate. 
Dear  Mr.  Chairman:  On  June  2.  1993.  you 
requested  that  we  study  ways  to  simplify  the 
administration  of  the  Medicare  Secondary 
Payer  (MSP)  Provisions.  These  provisions  re- 
quire that,  in  certain  cases,  health  and  acci- 
dent insurers  covering  Medicare  bene- 
ficiaries pay  medical  claims  ahead  of  Medi- 
care. The  purpose  of  these  provisions  is  to 
save  Medicare  funds  by  ensuring  that  Medi- 
care does  not  pay  when  other  insurance  is 
available.  Although  our  work  is  not  yet  com- 
plete, you  asked  us  to  provide  our  observa- 
tions on  whether  the  recently  mandated 
Medicare  and  Medicaid  Coverage  Data  Bank 
will  contribute  to  more  effective  MSP  pro- 
gram administration. 

BACKGROUND 

Section  13581  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993  (OBRA-93>.  signed 
into  law  on  August  10.  1993.  directed  the  Sec- 
reUry  of  Health  and  Human  Services  (HHS) 
to  establish  the  Medicare  and  Medicaid  Cov- 
erage Data  Bank.  The  act  requires  employers 
to  report  to  the  Secretary  of  HHS  detailed 
information  on  the  health  insurance  cov- 
erage they  provide  to  their  workers,  includ- 
ing descriptive  data  on  these  employees, 
their  dependents,  and  their  insurers.  The  act 
requires  employers  to  report  this  informa- 
tion for  calendar  years  beginning  in  1994.  The 
Health  Care  Financing  Administration 
(HCFA).  which  administers  the  MSP  provi- 
sions, has  been  assigned  responsibility  for 
administering  the  data  bank. 

The  aim  of  the  data  bank  is  to  provide  a 
source  of  information  for  the  Medicare  and 
Medicaid  programs  to  more  readily  identify 
and  collect  payments  from  health  insurers 
for  covered  beneficiaries.  The  Congressional 
Budget  Office  estimated  that  over  the  next  5 
years  (fiscal  years  1994  through  1998),  the 
data  bank  will  save  Medicare  an  additional 
$653  million  and  Medicaid  an  additional  $293 
million,  over  current  MSP  activities. 

OBSERVATIONS 

Although  preliminary,  the  information 
that  we  have  gathered  to  date  raises  con- 
cerns that  the  OBRA-93  Medicare  and  Medic- 
aid coverage  data  bank  may  not  realize  the 
anticipated  level  of  additional  savings  and 
faces  immediate  implementation  barriers. 

The  data  bank  duplicates  other  legisla- 
tively mandated  MSP  efforts  currently  under 
way.  Section  6202  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989'  P.L.  101-239;  103 
Stat.  2225)  provides  for  HCFA  to  periodically 


'  Section  13561  of  OBRA-93  extended  the  provision 
permitting  HCFA  to  match  beneficiary  and  Internal 
Revenue  Service  data  to  September  30.  1998. 


match  Medicare  beneficiary  data  with  Inter- 
nal Revenue  Service  employment  informa- 
tion. These  data  are  used  to  detect  cases 
wheire  insurers  may  be  responsible  for  pay- 
ments already  made  by  Medicare.  After  sev- 
eral years  of  preliminary  data  collection, 
HCFA  is  using  the  results  of  this  match  to 
attempt  to  recover  from  health  insurers 
about  $1  billion  of  potential  overpayments. 
Thus,  to  the  extent  that  the  data  bank  dupli- 
cates information  that  this  data  match  ob- 
tains, the  additional  savings  anticipated  will 
not  be  realized. 

The  data  bank  is  an  inefficient  and  costly 
metliod  to  identify  potential  MSP  cases.  Em- 
ployers will  be  required  to  provide  informa- 
tion for  all  their  employees.  However,  ac- 
cording to  information  provided  by  HCFA.  it 
is  liHely  that  less  than  2  percent  of  all  em- 
ployees or  their  dependents  would  be  subject 
to  tlie  MSP  provision.  Therefore,  98  percent 
of  the  data  collected  would  not  be  relevant 
to  the  MSP  program. 

The  relevant  information  in  the  data  bank 
may  still  be  incomplete  for  MSP  purposes, 
according  to  HCFA  officials.  For  example, 
the  net  does  not  require  information  on 
dates  of  employment,  which  is  often  needed 
to  determine  whether  the  MSP  provisions 
apply.  As  a  result,  additional  information  on 
employment  dates  would  need  to  be  col- 
lected. 

The  Assistant  Secretary  for  Management 
and  Budget  at  HHS  has  recently  notified  Of- 
fice of  Management  and  Budget  (OMB)  offi- 
cials that  it  is  unlikely  that  HCFA  could  es- 
tablish the  data  bank  without  funding.  In  a 
letter  to  OMB  dated  September  30.  1993,  HHS 
statejl  that  HCF.^  would  need  $17  million  in 
fiscal  year  1994  to  begin  designing  and  imple- 
menting the  data  bank.  Thereafter.  HHS  es- 
timated that  an  additional  $25  to  $30  million 
annulUy  would  be  needed  to  administer  the 
data  bank. 

As  of  November  8.  1993.  HCFA  had  not  is- 
sued implementation  guidance  on  how  em- 
ployers should  report  information  to  the 
data  hank.  According  to  .American  Payroll 
Assooiation  officials,  who  represent  10,000 
employers  nationwide,  such  guidance  is 
needed  before  employers'  information  sys- 
tems can  capture  and  transmit  the  data  re- 
quired by  OBRA-93.  As  a  result,  employers 
may  not  be  able  to  comply  with  the  OBRA- 
93  reporting  timeframe  for  1994. 

I  hope  these  observations  are  useful.  We 
will  oontinue  to  keep  your  staff  apprised  of 
our  ongoing  efforts  to  find  ways  to  make  the 
MSP  program  more  effective.  If  you  or  your 
staff  would  like  to  discuss  further  the  infor- 
mation in  this  letter,  please  call  Frank 
Pasquier  at  (206)  287-4861  or  me  at  (202)  512- 
7118. 

We  are  sending  a  copy  of  this  correspond- 
ence to  the  Ranking  Minority  Member.  Sub- 
committee on  Regulation  and  Government 
Information.  Committee  on  Governmental 
Affairs.  Copies  also  will  be  made  available  to 
others  upon  request. 
Bincerely  yours. 


November  19,  1993 


(For  Leslie  G.  Aronovitz.  Associate 
Director.  Health  Financing  Issues).* 


By  Mr.  SIMON: 
S.  1720.  A  bill  to  establish  the  Gam- 
bling- Iinpact  Study  Commission;  to  the 
Committee  on  Governmental  Affairs. 

OAMBLING  IMPACT  STUDY  COMMISSION 

•  Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  legislation  that  would 
establish  an  18-month  commission  to 
review  the  impact  gambling  has  had  on 


local  and  State  governments,  as  well  as 
native  American  tribes. 

Gambling  has  become  one  of  the  larg- 
est growth  industries  in  this  country; 
in  1991.  legal  gambling  generated  over 
$300  billion  in  betting,  up  over  $90  bil- 
lion from  1987. 

State  and  local  governments  and  na- 
tive American  tribes,  strapped  for  fi- 
nancial resources,  are  turning  to  gam- 
bling as  a  source  of  revenue  that  in- 
volves neither  cutting  services  nor  in- 
creasing taxes.  In  1991,  State  govern- 
ments took  in  over  $8  billion  in  monop- 
oly profits  from  gambling.  Thirty-three 
States  have  established  State  lotteries. 
Casino  gambling  is  being  developed  in 
more  and  more  cities  and  native  Amer- 
ican reservations  across  the  country. 
And,  as  we  have  seen  in  my  own  State 
of  Illinois,  riverboat  gambling  is  being 
viewed  as  the  answer  to  many  river 
communities'  financial  woes. 

The  potential  for  significant  eco- 
nomic benefits  from  gambling  are 
clear.  But  I  am  concerned  that  the  po- 
tential for  benefit  is  not  being  realized 
in  communities  across  the  country. 

In  Atlantic  City,  the  site  of  the  first 
major  gambling  operation  on  the  east 
coast,  $3.22  billion  came  into  the  city's 
gambling  establishments  in  1992.  Of 
that,  about  $240  million,  or  8  percent, 
of  the  earnings  of  the  casinos  actually 
ended  up  in  the  hands  of  State  and 
local  governments  to  be  used  for  serv- 
ices. Those  who  have  followed  the 
course  of  the  gambling  industry  in  At- 
lantic City,  and  its  effects  on  the  sur- 
rounding communities,  believe  that  the 
communities  have  come  up  short — 
most  of  the  benefits  fall  to  the  casinos 
and  not  to  the  communities. 

As  the  rush  to  State,  local,  and  In- 
dian gaming  continues,  I  would  like  to 
see  an  objective,  thoughtful  review  of 
the  real  impact  of  gambling  operations 
in  States,  on  communities  and  on  na- 
tive American  tribes.  I  am  introducing 
legislation  that  will  establish  a  nine 
person  commission,  charged  with  doing 
this  review,  as  well  as  recommending 
alternative  sources  of  revenue  that 
may  be  available  to  State,  local  and 
native  American  governments.  The 
commission  will  have  18  months  to 
complete  their  work  and  report  back  to 
Congress. 

I  urge  my  colleagues  to  join  me  in 
taking  a  hard  look  at  what  the  real  im- 
pact of  gambling  has  been  on  some  ju- 
risdictions and  States  and  to  develop 
alternative  sources  of  revenue  for 
State,  local  and  tribal  governments,* 

By  Mr.  BREAUX: 
S.  1721.  A  bill  to  provide  for  the 
transfer  of  certain  tuna  fishing  vessels 
documented  in  the  United  States  to 
foreign  registry;  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation. 

transfer  of  CERTAIN  TUNA  FISHING  VESSELS 
LEGISLATION 

•  Mr.  BREAUX.  Mr.  President.  I  rise 
today   to   introduce  a  bill   that  would 
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help  correct  an  unintended  con- 
sequence of  the  International  Dolphin 
Conservation  Act,  which  was  signed 
into  law  last  year  as  an  amendment  to 
the  Marine  Mammal  Protection  Act. 
The  goals  of  the  Marine  Mammal  Pro- 
tection Act  amendments  are  worth- 
while, and  I  support  the  objective  of 
protecting  vulnerable  populations  of 
dolphins  from  the  harmful  effects  of 
tuna  fishing  activities.  However,  com- 
plying with  this  law  in  many  cases  is 
cost  prohibitive  and  is  forcing  many 
fishermen  to  decide  whether  or  not  to 
stay  in  business.  I  believe  that  it  was 
not  the  desire  of  Congress,  in  passing 
that  law,  to  put  people  out  of  business 
if  those  businesses  comply  with  the 
new  dolphin  safe  requirements. 

The  International  Dolphin  Conserva- 
tion Act,  enacted  as  Public  Law  102- 
523,  is  intended  to  reduce  and  eventu- 
ally eliminate  the  incidental  mortality 
of  dolphins  due  to  commercial  fishing 
in  the  eastein  tropical  Pacific  Ocean. 
That  law  requires  tuna  fishermen  to 
use  dolphin  safe  techniques  in  harvest- 
ing yellowfin  tuna.  As  a  result,  our  Na- 
tion's yellowfin  tuna  fishermen  have 
had  to  adjust  their  fishing  operations 
and,  as  a  consequence,  have  suffered  se- 
vere economic  dislocations.  Many  tuna 
fishermen  have  had  to  relocate  their 
activities  to  other  areas  of  the  world's 
oceans;  others  have  tried  to  remain  in 
customary  fishing  grounds  that  are 
finding  it  increasingly  prohibitive  to 
do  so.  Mr.  President,  tuna  fishermen 
have  responded  in  a  positive  fashion, 
and  at  great  expense,  to  attempt  to 
comply  with  the  requirements  of  this 
new  law.  However,  in  some  cases,  fish- 
ermen have  found  it  difficult  to  keep 
from  going  out  of  business  or  selling  to 
foreign  owners. 

This  legislation  that  I  am  introduc- 
ing today  would  provide  the  means  for 
some  tuna  fishermen  to  both  comply 
with  the  new  law  and  to  remain  a  U.S.- 
owned  business.  It  would  permit  tuna 
vessel  owners  to  document  their  boats 
under  foreign  registry,  thereby  facili- 
tating access  to  productive  fishing 
areas  located  off  foreign  shores.  My  bill 
would  not  excuse  such  U.S. -owned  ves- 
sels from  the  requirements  to  fish  in  a 
dolphin  safe  manner.  The  vessels  will 
continue  to  be  owned  by  U.S.  persons, 
who  will  still  be  bound  by  the  provi- 
sions of  the  Marine  Mammal  Protec- 
tion Act  and  the  Merchant  Marine  Act 
of  1936. 

Under  the  Merchant  Marine  Act,  1936, 
vessel  owners  may  set  aside  certain 
monies  in  a  Capital  Construction  Fund 
[CCF]  to  be  used  to  acquire,  construct, 
or  reconstruct  qualified  vessels.  Under 
existing  law,  owners  of  vessels  ac- 
quired, constructed,  or  reconstructed 
with  such  funds  must  document  these 
vessels  in  the  United  States.  Although 
there  are  sound  reasons  for  applying 
this  requirement  to  large,  ocean-going 
transport  ships,  there  are  no  compel- 
ling reasons  in  this  case  that  support 


such  a  restriction  on  tuna  fishing  ves- 
sels. My  legislation,  by  allowing  U.S.- 
owned,  CCF-financed  tuna  vessels  to 
reflag  under  foreign  registry,  makes  it 
possible  for  this  industry  to  absorb  the 
costs  of  fishing  in  productive  waters 
using  dolphin  safe  methodologies. 
Without  this  legislation,  the  only  al- 
ternative for  some  vessel  owners  is  to 
sell  out  to  foreign  investors.  This 
would  mean  an  end  to  the  tax  revenues 
that  this  industry  currently  provides, 
and  it  would  mean  an  end  of  the  assur- 
ance that  these  vessels  will  continue  to 
fish  in  an  environmentally  appropriate 
manner. 

Mr.  President,  my  measure  ensures 
that  the  U.S.  tuna  fishing  industry  will 
continue  to  be  conducted  in  an  envi- 
ronmentally responsible  fashion.  At 
the  same  time,  my  bill  offers  an  alter- 
native that  will  allow  U.S.  fishermen 
to  stay  in  business  and  to  retain  owner- 
ship of  U.S.  vessels.  Mr.  President,  this 
measure  promotes  commercial  develop- 
ment of  marine  resources  while  at  the 
same  time  it  guarantees  consistency 
with  the  International  Dolphin  Con- 
servation Act.  I  believe  that  these 
goals  reflect  the  desires  of  the  citizens 
of  the  United  States,  and  I  urge  the 
Senate  to  support  this  legislation.* 


By  Mr.  KOHL  (for  himself  and 
Mr.  Feingold): 
S.  1722.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  reserve 
a  portion  of  the  funds  made  available 
for  capitalization  grants  for  water  pol- 
lution control  revolving  funds  for  the 
purpose  of  making  grants  to  States 
that  set  aside  amounts  of  State  funds 
for  water  pollution  control  in  excess  of 
the  amounts  required  under  such  Act, 
and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

LKVEL  OF  EFFORT  CLEAN  WATKK  hONUS  FUND 
ACT  OF  1993 

•  Mr.  KOHL.  Mr.  President,  if  we  were 
to  tell  our  constituents  today  that  one 
of  the  largest  Federal  environmental 
programs  in  this  Nation  actively  dis- 
courages States  from  contributing  fi- 
nancially beyond  a  minimum  level, 
most  of  them  would  see  it  as  just  an- 
other example  of  Government  losing  its 
collective  mind,  and  Mr.  President.  I 
would  agree  with  them. 

This  is  why  I  rise  today  to  introduce 
legislation  to  inject  reason  into  the 
State  water  pollution  control  revolving 
fund,  and  the  process  used  to  allocate 
funds  under  that  program. 

The  State  water  pollution  control  re- 
volving fund  [SRF]  was  created  by  the 
Water  Quality  Act  of  1987.  to  provide 
grants  for  States  to  establish  revolving 
loan  funds.  In  turn,  States  provide  low- 
cost  loans  to  local  governments  for 
wastewater  treatment  infrastructure, 
and  other  water  quality  projects. 

The  formula  for  allocating  funds  ap- 
propriated each  year  under  the  SRF  is 
weighted  75  percent  for  a  State's  level 
of  environmental  need  relative  to  other 


States,   and  25   percent  based   on   the 
State's  population. 

On  the  surface,  this  formula  may  ap- 
pear to  make  sense.  But  in  reality,  this 
formula  gives  State  governments  a  dis- 
incentive to  invest  their  own  funds  in 
environmental  infrastructure,  beyond 
the  absolute  minimum  20  percent 
match  required.  The  more  States  in- 
vest to  address  their  own  environ- 
mental problems,  the  less  they  receive 
from  the  Federal  Government,  relative 
to  less  progressive  States. 

The  end  effect  of  this  policy  is  that 
States  are  rewarded  for  environmental 
sluggishness  and  penalized  for  environ- 
mental progessivism. 

In  this  time  of  budget  crises  and  ex- 
ploding environmental  funding  needs, 
we  can  no  longer  afford  to  be  sending 
the  wrong  financial  signals  to  our 
States.  The  Federal  Government  must 
foster  a  rational  partnership  with 
States.  We  must  encourage,  not  dis- 
courage, stronger  financial  partner- 
ship. 

My  bill  would  help  build  a  more  ra- 
tional financial  partnership  in  environ- 
mental program  funding,  by  creating  a 
bonus  fund  for  those  States  that  over- 
match the  Federal  SRF  capitalization 
grant.  In  this  way.  we  build  fairness 
into  a  system  that  has  long  been  un- 
fair, and  we  create  incentives  for 
States  to  go  above  and  beyond  the  min- 
imum funding  requirements  specified 
by  law.  No  longer  would  States  have 
the  incentive  to  lag  behind  other 
States  in  addressing  their  environ- 
mental problems  in  order  to  increase 
their  slice  of  funding  from  the  annual 
SRF  grant  pie. 

The  bill  does  not  seek  to  change  the 
existing  SRF  capitalization  grant  allo- 
cation formula.  Instead,  it  would  re- 
quire that  20  percent  of  the  capitaliza- 
tion grant  appropriated  each  year  for 
the  water  pollution  control  revolving 
funds  be  used  to  make  bonus  payments 
to  those  States  that  have  overmatched 
their  individual  water  pollution  con- 
trol revolving  funds,  or  related  non- 
Federal  revolving  funds. 

I  welcome  my  colleague  from  Wiscon- 
sin, Senator  Feingold,  as  a  cosponsor. 
I  urge  my  other  colleagues  to  cospon- 
sor this  legislation,  to  inject  a  bit  of 
reason  into  the  funding  process  for  this 
important  environmental  program. 

It  is  my  hope  that  this  legislation 
would  be  incorporated  into  the  Clean 
Water  Act,  when  it  is  reauthorized  next 
year. 

I  ask  unanimous  consent  that  text  of 
the  bill  be  printed  in  the  RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1722 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Level  of  Ef- 
fort Clean  Water  Bonus  Fund  Act  of  1993  ". 
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SEC.    2.    LEVEL    OF    EFFORT    CAPITALIZATION 
GRANTS. 

(a)  In  Genehal.— Section  604  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1381) 
is  amended — 

(1)  in  subsection  (a),  by  striking  •'Sums' 
and  inserting  "Subject  to  subsection  id). 
sums":  and 

(2)  by  adding  at  the  end  the  following  new- 
subsection: 

"(d)  Level  of  Effort  Capit.\liz.\tion 
Gra.vts  — 

"(1)  In  general.— For  each  fiscal  year,  the 
Administrator  shall  reserve  20  percent  of  the 
funds  made  available  for  capitalization 
grants  under  this  title  for  making  level  of  ef- 
fort capitalization  grants  to  eligible  States 
in  accordance  with  this  subsection.  A  State 
that  receives  a  grant  under  this  subsection 
shall  deposit  an  amount  equal  to  the  amount 
of  the  grant  into  the  water  pollution  control 
revolving  fund  of  the  State  established  under 
this  title. 

"(2)  Eligibility.— A  State  shall  be  eligible 
to  receive  a  grant  under  this  subsection  if 
the  State— 

"(A)  submits  an  application  for  the  grant 
to  the  Administrator  in  such  form  and  at 
such  time  as  the  Administrator  shall  re- 
quire; and 

"(B)  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  application  Is  submitted, 
deposits — 

"(i)  an  amount  of  State  funds  in  addition 
to  the  amount  required  under  section 
602(b)(2)  into  the  water  pollution  control  re- 
volving fund  of  the  State  established  under 
this  title: 

"(ii)  an  amount  of  State  funds  into  a  non- 
Federal  revolving  fund  that  the  Adminis- 
trator determines  is  subject  to  requirements 
that  are  substantially  similar  to  the  require- 
ments of  the  fund  referred  to  in  clause  (i):  or 

"(iii)  both  an  amount  as  described  in 
clause  (i)  and  an  amount  as  described  in 
clause  (ii). 

"(3)  Amount  of  grants.— 

"(A)  In  general.— Subject  to  subparagraph 
(B).  a  grant  to  a  State  under  this  subsection 
shall  be  in  an  amount  equal  to  the  total 
amounts  deposited  as  described  in  paragraph 
(2)(B). 

■(B)  Limit.^tions.— 

"(i)  State  maxi.mum.— For  each  fiscal  year, 
no  State  may  receive  a  grant  under  this  sub- 
section in  an  amount  that  is  greater  than  20 
percent  of  the  amount  of  funds  reserved 
under  paragraph  (1). 

"(ii)  Insufficient  flnds.— if,  for  any  fiscal 
year,  the  sum  of  the  grant  amounts  cal- 
culated under  subparagraph  (A)  for  all  eligi- 
ble States  is  greater  than  the  amount  of 
funds  reserved  under  paragraph  (1).  the  Ad- 
ministrator shall  make  a  grant  to  each  eligi- 
ble State  in  an  amount  that  is  equal  to  the 
product  obtained  by  multiplying— 

"(I)  the  amount  of  funds  reserved  under 
paragraph  (1):  by 

"(II)  the  quotient  obtained  by  dividing— 

"(aa)  the  grant  amount  calculated  under 
subparagraph  (A)  for  the  State;  by 

"(bb)  the  sum  of  the  grant  amounts  cal- 
culated under  subparagraph  (A)  for  all  eligi- 
ble States.". 

(b)  Conforming  Amendments.— Section 
602(b)  of  such  Act  (33  U.S.C.  1382(bi)  is 
amended— 

(1)  in  paragraph  (2).  by  inserting  "except 
with  respect  to  grants  made  to  the  State 
under  section  604(d)."  before  "the  State  will 
deposit":  and 

(2)  in  paragraph  (3).  by  inserting  ".  except 
that  with  respect  to  grants  made  to  the 
State  under  section  604(d).  the  State  will 
enter  into  binding  commitments  to  provide 


the  assistance  in  an  amount  equal  to  100  per- 
cent of  the  amount  of  each  grant  payment" 
before  the  semicolon  at  the  end.* 


By  Mr.  COHEN: 
S.  1723.  A  bill  to  improve  provisions 
relating  to  tech-prep  education;  to  the 
Committee  on   Labor  and  Human  Re- 
sources. 

•PECH-f'RKr  F.DLX'.ATION  LEGISLATION 

•  Mr.  COHEN.  Mr.  President,  all  to 
often,  conversations  with  our  children 
about  school  involve  questions  like 
"Why  do  we  have  to  learn  this?"  and 
"What  is  the  purpose  of  studying 
that?"  These  plaintive  queries  are  usu- 
ally followed  by  an  assertion  that  "We 
won't  use  anything  we  learn  in  this 
class  In  the  "real  world."' 

These  are  things  many  of  us  said  dec- 
ades ago.  However,  today's  "real 
world"  is  very  different  than  the  "real 
world''  many  of  us  faced  when  we  grad- 
uated from  high  school.  At  one  time, 
for  example,  parents  could  tell  their 
children  "You're  right.  You  probably 
won't  need  algebra  in  your  job  or  daily 
life,  but  you  must  complete  it  to  grad- 
uate. So  just  do  it!"  In  today's  com- 
petitive world  market,  parents  are 
finding  that  they  respond  in  this  man- 
ner less  frequently.  Instead,  parents 
find  themselves  increasingly  trying  to 
encourage  their  children  to  understand 
algebra  because  the  ability  to  manipu- 
late raathematical  equations  is  now  an 
important,  sometimes  necessary  skill 
to  have  in  our  high-technology  society. 

At  (3ne  time  teachers  could  tell  their 
students  "You  need  to  know  about  Eu- 
rope because  it's  good  to  know  it."  In 
today's  competitive  world  market, 
teachers  are  finding  that  they  respond 
in  this  manner  less  frequently.  Rather 
than  focusing  on  other  countries  mere- 
ly for  the  intrinsic  pursuit  of  knowl- 
edge, teachers  are  finding  themselves 
trying  to  make  students  understand 
the  importance  of  other  countries  to 
their  own  lives  and  our  country's  well- 
being. 

Like  it  or  not,  the  global  economy  is 
here.  The  mighty  economic  engine  of 
America  has  taken  us  from  horse-and- 
buggy  to  commercial  jet  aviation  in 
this  (jentury.  But  we  are  not  alone. 
People  in  other  countries  have  ideas 
and  ability,  and  we  can't  hold  back  the 
tide. 

Clearly,  in  the  1990s  the  answers  to 
the  questions  "Why  do  we  have  to 
learn  this?"  and  "What  is  the  pur- 
pose?" have  changed.  Unless  our  youth 
understand  the  importance  of  this,  our 
country  may  face  serious  consequences 
in  coming  years. 

We  must  prepare  all  our  students — el- 
ementary, secondary,  and  postsecond- 
ary— Co  meet  the  demands  of  a  world 
market  and  a  rapidly  evolving  society. 
We  must  teach  our  children  to  remain 
competitive  with  countries  which  de- 
sire to  carve  a  niche  into  the  market 
right  here  at  home.  This  is  all  the  more 
important  given  the  pending  passage  of 
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the  North  American  Free-Trade  Agree- 
ment [NAFTA].  The  international  mar- 
ket is  a  two-way  street:  At  the  same 
time  that  we  jockey  for  position  in  for- 
eign markets,  so  do  other  countries 
seek  to  position  themselves  in  our  do- 
mestic market.  The  global  economy 
has  the  potential  for  enormous  reward, 
but  we  must  prepare  to  meet  the  chal- 
lenge. 

One  way  to  meet  this  challenge  is  to 
reinvent  our  educational  system,  which 
in  some  ways  is  still  the  envy  of  the 
world,  so  that  it  can  meet  today's 
needs  and  provide  for  ways  to  meet  to- 
morrow's opportunities. 

Unfortunately,  our  educational  sys- 
tem has  not  done  a  good  job  of  prepar- 
ing our  youth  for  the  workplace.  The 
U.S.  Department  of  Education,  for  ex- 
ample, recently  released  a  study  that 
showed  "[n]early  half  of  all  adult 
Americans  read  and  write  so  poorly 
that  it  is  difficult  for  them  to  hold  a 
decent  job." 

Recent  reports  by  the  General  Ac- 
counting Office  and  the  National  Re- 
search Council  tell  us  that  in  1993  high 
schools  focus  their  resources  on  those 
students  going  on  to  college.  The  Gen- 
eral Accounting  Office  further  found 
that  only  15  percent  of  incoming  high 
school  ninth  graders  complete  a  college 
degree  within  6  years  of  high  school 
graduation. 

These  reports  describe  a  situation 
that  could  well  end  in  tragedy  for  a 
large  majority  of  our  youth.  I  agree 
with  the  National  Research  Council's 
conclusion  that,  as  a  country,  we  tend 
to  think  of  "support  for  labor  market 
transitions,  particularly  for  youths 
most  at  risk  of  failing  to  make  the 
school-to-work  transition  ...  as  a  so- 
cial, rather  than  an  economic,  respon- 
sibility." It  is  time  that  we  radically 
change  this  philosophy.  Educating  our 
at  risk  youth  is  certainly  an  economic 
responsibility.  It  is  an  investment  in 
our  future. 

In  my  own  State  of  Maine,  a  large 
number  of  students  are  not  continuing 
on  to  2-  and  4-year  colleges.  In  fact, 
compared  with  other  States,  Maine 
ranks  near  the  bottom  in  sending  high 
school  students  to  college.  I  am  quite 
concerned  about  this  situation.  Clear- 
ly, college  is  not  for  everyone.  I  am  not 
suggesting  that  it  is.  However,  given 
the  research  findings  from  the  General 
Accounting  Office  and  the  National  Re- 
search Council,  I  am  alarmed  that 
many  young  people  around  the  country 
may  be  falling  through  the  cracks  in 
terms  of  getting  a  good,  practical  edu- 
cation. 

Fortunately,  Maine  is  a  leader  in  ef- 
forts to  facilitate  the  successful  transi- 
tion of  high  school  students  from 
school  to  work.  For  example,  last 
month  the  Maine  Youth  Apprentice- 
ship Program,  which  combines  class- 
room education  with  hands-on  training 
in  the  workplace,  was  selected  by  the 
National  Alliance  of  Business  as  the 
School-to-Work  Program  of  the  Year. 
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The  Maine  Youth  Apprenticeship 
Program  started  last  winter  with  a 
pilot  group  of  15  high  school  juniors. 
Students  spend  20  weeks  in  class  and  15 
weeks  working  for  a  company  in  their 
field  of  interest.  This  pattern  continues 
through  their  senior  year,  but  with  15 
additional  weeks  working  for  a  com- 
pany. In  the  third  year  of  the  program, 
students  spend  34  weeks  on  the  job  and 

16  weeks  taking  courses  at  their  local 
technical  college. 

The  program,  which  will  include  200 
students  beginning  in  January,  bene- 
fits both  the  student  and  the  business 
involved.  Students  finish  the  program 
with  a  high  school  diploma,  significant 
work  experience,  and  technical  college 
training.  They  also  receive  certifi- 
cation that  they  have  mastered  a  par- 
ticular technical  skill  and  can  earn  up 
to  $5,000  each  year  on  the  job.  Employ- 
ers can  be  certain  they  are  getting  a 
qualified  worker,  already  trained  and 
trustworthy,  to  improve  production. 

Maine's  Youth  Apprenticeship  Pro- 
gram is  complemented  by  another  edu- 
cation effort.  Jobs  for  Maine's  Grad- 
uates, which  operates  in  20  schools  in 

17  communities  throughout  the  State. 
Among  other  things,  this  program  pro- 
vides job  specialists  who  are  respon- 
sible for  20  to  40  students  who  are  at 
risk  of  dropping  out  of  school.  In  addi- 
tion, the  program  provides  basic  skills 
education,  job  search  activities,  in- 
struction on  37  skills  necessary  in  a 
work  environment  through  a  4-day-a- 
week  credit  class,  and  9  months  of  fol- 
low-up support  after  high  school  grad- 
uation. 

A  third  program  in  Maine  is  the  tech- 
nology preparation  program,  known 
commonly  as  "tech-prep,"  which  Con- 
gress included  in  1990  as  part  of  the  re- 
authorization of  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology 
Education  Act.  This  program  combines 
the  last  2  years  of  high  school  with  2 
years  of  postsecondary  work  at  a  tech- 
nical college.  This  is  commonly  re- 
ferred to  as  the  "2-t-2  model."  It  pro- 
vides students  with  the  math,  science 
and  technological  skills  they  will  need 
to  succeed  in  the  economy  of  the  1990's. 
By  combining  academic  and  occupa- 
tional subjects,  tech-prep  is  designed  to 
prepare  students  for  high-skill  tech- 
nical occupations  and  offers  a  more 
practical,  hands-on  way  for  kids  to 
learn  that  the  more  abstract,  tradi- 
tional method  of  learning  currently 
taking  place  in  most  of  this  Nation's 
schools. 

The  legislation  that  I  am  introducing 
today  is  very  much  in  the  spirit  of  the 
School-to-Work  Opportunities  Act, 
which  the  Senate  will  consider  at  some 
point.  It  would  improve  the  tech-prep 
program  by  making  the  program  more 
responsive  to  students,  businesses,  and 
universities  and  would  allow  greater 
flexibility  in  the  types  of  tech-prep 
programs  offered  by  helping  commu- 
nity groups  reach  kids  before  they  drop 


out  of  school.  Specifically,  the  legisla- 
tion would  first,  require  the  involve- 
ment of  businesses  and  baccalaureate 
degree  granting  programs  in  the  groups 
receiving  tech-prep  grants,  second,  give 
highest  priority  to  those  tech-prep  ap- 
plications that  provide  for  employment 
placement  activities  and  the  transfer 
of  students  to  4-year  baccalaureate  de- 
gree programs,  and  third,  authorize 
tech-prep  programs  to  begin  either  in 
the  9th  or  11th  grades. 

Let  me  explain  the  potential  value  of 
each  of  these  provisions. 

involvement  OF  BfSINESSES  AND  4-YEAR 
colleges  AND  LNIVERSITIES 

At  this  time,  current  law  does  not  re- 
quire the  involvement  of  business  or 
colleges  offering  4-year  baccalaureate 
programs  in  the  groups  receiving  tech- 
prep  grants.  However,  the  involvement 
of  businesses  and  colleges  universities 
would  strengthen  the  connection  be- 
tween these  two  groups,  high  schools, 
and  technical  or  community  colleges. 

By  requiring  the  involvement  of  the 
business  community,  this  legislation 
would  make  businesses  a  part  of  the 
education  process — beyond  simply  em- 
ploying youth.  Is  it  in  their  interests? 
Certainly.  During  authorization  of  the 
Tech-Prep  Education  Act,  for  example. 
Congress  found  that  businesses  spend 
approximately  $210  billion  each  year 
for  training,  remediation,  and  lost  pro- 
ductivity due  to  ill-prepared  workers. 

By  requiring  the  involvement  of  busi- 
nesses, non-collegebound  youth  will 
come  to  know  and  better  understand 
that  what  they  do  in  their  high  school 
studies  truly  matters  for  future  em- 
ployment. With  the  active  involvement 
of  businesses  in  designing  the  tech-prep 
curriculum,  youth  will  be  less  likely  to 
ask  "Why  do  we  have  to  learn  this?" 
and  "What  is  the  purpose?"  and  the  be- 
lief that  "We  wont  use  anything  we 
learn  in  this  class  in  the  "real  world"' 
will  be  disproven. 

By  strengthening  the  connection  be- 
tween high  schools  and  4-year  degree 
granting  colleges  and  universities, 
more  students  may  enter  the  tech-prep 
program.  Unfortunately,  at  this  time 
some  colleges  and  universities  do  not 
appear  to  feel  any  responsibility  for 
educating  those  students  who  will  not 
enter  the  4-year  postsecondary  edu- 
cation system.  This  situation  tends  to 
make  colleges  and  universities  skep- 
tical of  the  tech-prep  curriculum.  With 
colleges  and  universities  involved  in 
the  process  of  developing  and  imple- 
menting tech-prep,  they  will  feel  more 
responsibility  for  educating  all  stu- 
dents and  may  be  more  willing  to 
admit  students  who  have  taken  tech- 
prep  classes.  Thus,  students  who  might 
benefit  from  the  applied  method  of 
teaching  in  the  tech-prep  program  but 
who  want  to  get  a  baccalaureate  de- 
gree, will  have  greater  options  avail- 
able to  them.  They  can  complete  the 
postsecondary  component  of  the  tech- 
prep  program  by  receiving  either  an  as- 


sociate degree  or  a  baccalaureate  de- 
gree. In  this  way,  the  tech-prep  pro- 
gram will  have  greater  potential. 

PRIORITY  OF  CERTAIN  TECH-FREP  APPLICATIONS 

Complementarily,  my  legislation 
would  give  highest  priority  to  those 
tech-prep  applications  that  provide  for 
employment  placement  activities  and 
the  transfer  of  students  to  4-year  bac- 
calaureate degree  programs.  This  will 
ensure  that  the  tech-prep  program  fo- 
cuses foremost  on  ways  to  improve  the 
skills  of  our  workforce. 

EARLIER  employment  OF  TECH-PREP 

Finally,  the  legislation  I  am  intro- 
ducing today  will  allow  schools  greater 
flexibility  in  providing  tech-prep  class- 
es. In  my  research,  one  of  the  most 
common  things  I  heard  was  that  the 
applied  learning  classes  in  the  tech- 
prep  program  should  begin  before  the 
11th  grade,  which  is  now  required  in 
the  Tech-Prep  Education  Act.  Many 
students  who  drop  out  of  school  do  so 
before  the  11th  grade  and  having  a 
tech-prep  program  in  place  earlier  may 
prevent  some  of  those  students  from 
dropping  out  and  help  those  who  stay 
in  school  learn  more  effectively 
through  the  applied  learning  method. 

Although  some  schools,  like  Presque 
Isle  High  School,  are  beginning  classes 
in  the  9th  grade,  other  schools  which 
want  to  offer  the  tech-prep  classes  ear- 
lier do  not  because  they  feel  restricted 
by  federal  law.  By  authorizing  "4+2" 
tech-prep  programs,  those  schools  who 
feel  restricted  now  will  be  able  to  move 
classes  to  the  9th  grade,  when  students 
may  benefit  the  most. 

I  am  pleased  that  the  tech-prep  pro- 
gram is  recognized  by  many  to  be  a 
promising  educational  approach.  Tech- 
prep  is  the  type  of  innovative  approach 
to  education  we  need  to  encourage.  The 
world  our  children  face  requires  that 
workers  have  many  skills.  If  we  do  not 
ensure  all  our  youth  are  prepared  to 
compete  in  the  new  economy  of  the 
21st  century,  they  will  be  left  behind. 
We  are  in  a  position  to  stop  this  from 
happening,  and  we  must^for  the  future 
of  our  Nation  may  be  at  stake. 

For  this  reason,  I  hope  my  colleagues 
will  agree  that  my  legislation  helps  to 
strengthen  one  of  this  country's  most 
valuable  school-to-work  programs. 

Mr.  President.  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Record. 

The  bill  follows: 

S.  1723 

Be  It  enacted  61/  the  Senate  and  House  of  Rep- 
resentatives of  the  Vmted  States  of  America  tn 
Congress  assembled, 
SECTION  I.  TECH-PREP  EDUCA^nON. 

(a)  Contents  of  Program— Paragraph  (2) 
of  section  344(b)  of  the  Tech-Prep  Education 
Act  (20  U.S.C.  2394b(b)(2)i  is  amended  by  in- 
serting "or  4  years  "  before  "of  secondary 
school". 

(b)  Consortia  Member.ship— Subsection 
(a)  of  section  343  of  the  Tech-Prep  Education 
Act  (20  use.  2394a)  is  amended— 

(1)  in  paragraph  (li.  by  striking  ""and" 
after  the  semicolon; 

(2)  in  subparagraph  (B>  of  paragraph  (2).  by 
striking  the  period  and  inserting  a  semi- 
colon: and 
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(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(3)  businesses,  industries  or  labor  unions: 
and 

"(4)  institutions  of  higher  education  that 
award  baccalaureate  degrees.". 

(c)  Special  Consideration:  Priority.— 
Section  345  of  the  Tech-Prep  Education  Act 
(20  U.S.C.  2394c)  is  amended— 

(1)  by  amending  subsection  (d)  to  read  as 
follows: 

••(d)  Special  Consideration.— The  Sec- 
retary or  the  State  board,  as  appropriate, 
shall  give  special  consideration  to  applica- 
tions which  address  effectively  the  issues  of 
dropout  prevention  and  re-entry  and  the 
needs  of  minority  youths,  youths  of  limited- 
English  proficiency,  youths  with  disabilities, 
and  disadvantaged  youths.": 

(2)  by  redesignating  subsections  (e)  and  (O 
as  subsections  (D  and  (g),  respectively:  and 

(3)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

••(e)  Priority.— The  Secretary  or  the  State 
board,  as  appropriate,  shall  give  highest  pri- 
ority to  applications  that  provide  for  effec- 
tive employment  placement  activities  or 
transfer  of  students  to  4-year  baccalaureate 
degree  programs.".* 


By  Mr.  JOHNSTON: 
S.  1724.  A  bill  to  authorize  the  Sec- 
retary of  Health  and  Human  Services 
to  award  a  grant  for  the  establishment 
of  the  National  Center  for  Sickle  Cell 
Disease  Resarch,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

the  national  center  for  sickle  cell 
disease  research 
•  Mr.  JOHNSTON.  Mr.  President,  I  in- 
troduce legislation  that  will  support 
research  for  a  disease  which  dispropor- 
tionately affects  African-Americans 
and  other  minority  groups.  Sickle  cell 
disease  is  a  painful,  life-threatening, 
genetic  disease.  Approximately  1  of 
every  12  African-Americans  is  born 
with  the  sickle  cell  genetic  trait,  and 
about  1  in  every  600  is  afflicted  with 
sickle  cell  disease.  Sickle  cell  condi- 
tions are  also  found,  although  less  fre- 
quently, in  other  United  States  popu- 
lations, including  those  of  Puerto 
Rican,  Cuban,  and  southern  Italian  an- 
cestry. The  disease  has  also  recently 
been  found  in  some  Caucasians. 

Sickle  cell  disease  is  based  in  the  cir- 
culatory system  and  is  a  painful  and 
disabling  disorder  for  which  there  is 
currently  no  cure.  In  a  healthy  body, 
red  blood  cells  contain  the  substance 
hemoglobin  which  carries  oxygen  from 
the  lungs  to  various  organs  and  tissues. 
This  role  of  hemoglobin  is  essential  to 
life  because  all  body  components  re- 
quire oxygen  to  live  and  carry  out 
their  functions.  Diseased  bodies  have 
an  abnormal  type  of  hemoglobin  which 
interrupts  the  flow  of  oxygen  to  these 
vital  organs. 

Red  blood  cells  that  contain  normal 
hemoglobin  remain  round  when  they 
release  oxygen.  Cells  with  abnormal  or 
sickle  hemoglobin,  upon  releasing  oxy- 
gen, become  distorted  into  the  shape  of 
a  sickle  causing  a  chronic  and  painful 
anemia.  Distorted,  or  sickled  cells  can- 


not traverse  capillaries,  further  limit- 
ing oxygen  supply  to  the  body's  tis- 
sues. 

Mr.  President,  the  minority  popu- 
lation in  the  State  of  Louisiana  is 
about  1.29  million  people.  Of  this  num- 
ber roughly  3,250  people  are  suspected 
of  having  the  disease,  and  of  this  num- 
ber, 25  percent  will  have  the  most 
acuta  and  serious  form,  which  is  often 
fatal.  Alarmingly,  about  130,000  Lou- 
isianians  carry  the  genetic  trait  for 
this  illness. 

Mr.  President,  despite  the  fact  that 
the  ciiuse  of  the  sickle  cell  disease  has 
been  known  for  many  years,  progress 
has  not  been  made  in  finding  suitable 
treatment.  Currently,  the  most  com- 
mon treatment  for  the  illness  is  pain 
relief  medication,  treating  only  the  im- 
mediate symptoms.  Treating  only  the 
symptoms  results  in  tissue  damage, 
often  to  major  organs,  with  each  suc- 
cessive episode  of  oxygen  depravation. 
Consequently,  many  of  those  afflicted 
with  Bevere  forms  of  the  disease  often 
do  not  even  live  to  see  adulthood. 

Concerned  with  finding  a  cure  for  a 
disease  that  has  such  a  devastating  af- 
fect on  the  Nation's  minority  popu- 
lations. Southern  University  in  Baton 
Rouge,  LA,  the  largest  predominately 
African-American  university  in  the 
United  States,  has  committed  itself  to 
the  creation  of  a  center  for  sickle  cell 
disease  research. 

With  a  single  purpose,  this  center 
will  conduct  multidisciplinary  research 
to  lead  to  the  discovery  of  a  cure  for 
sickle  cell  disease.  The  center  will  con- 
duct basic  biomedical  research  to  de- 
termine the  types  of  drugs  that  can 
prevent,  inhibit,  or  reverse  the  sickling 
process,  along  with  clinical  research 
and  joint  studies  to  conduct  clinical 
trials  on  antisickling  agents.  In  addi- 
tion, the  center  will  work  with  other 
institutions  to  promote  and  enhance 
scholarship  and  teaching  knowledge  in 
order  to  disseminate  newly  gained 
knowledge  on  the  disease. 

Mr.  President,  it  is  important  to  note 
that  the  Louisiana  State  Legislature  in 
recognition  of  the  importance  of  such  a 
center,  and  even  in  these  exceedingly 
hard  economic  times,  has  committed  S7 
million  to  this  project.  To  complete 
the  center,  and  to  be  able  to  provide 
this  valuable  public  health  research. 
Soutbern  University  needs  Federal  as- 
sistance. To  provide  this  assistance.  I 
offer  a  bill  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  award 
a  grant  for  the  creation  of  this  center. 
This  legislation  will  direct  the  Sec- 
retary to  provide  a  grant  to  the  Louisi- 
ana Department  of  Health  and  Hos- 
pitals for  the  establishment  and  con- 
struction of  the  National  Center  for 
Sickle  Cell  Disease  Research  at  South- 
ern University  in  Baton  Rouge. 

Mr.  President,  sickle  cell  disease  is  a 
vital  public  health  problem  which  this 
bill  would  assist  in  overcoming.  Such 
funding  can  only  aid  in  the  develop- 


ment of  this  Nation.  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1724 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that: 

(1)  Sickle  Cell  Disease  is  a  serious  illness 
that  disproportionately  affects  African- 
Americans. 

(2)  Approximately  1  out  of  every  12  Afri- 
can-Americans is  born  with  the  sickle  cell 
trait,  and  about  1  out  of  every  6(X)  is  afflicted 
with  Sickle  Cell  Disease. 

(3)  Sickle  cell  conditions  also  occur  in 
other  United  States  populations,  primarily 
those  of  Puerto  Rican,  Cuban,  southern  Ital- 
ian ancestry  and  more  recently  sickle  cell 
has  been  found  in  some  Caucasian  individ- 
uals. 

(4)  Sickle  Cell  Disease  is  a  painful  and  dis- 
abling disorder  which  can  lead  to  untimely 
death  and  is  caused  by  inadequate  transpor- 
tation of  oxygen  due  to  an  abnormal  type  of 
hemoglobin  molecule  in  the  red  blood  cells. 

(5)  Sickle  Cell  Disease  is  an  inherited  dis- 
ease which  can  be  transmitted  to  offspring, 
particularly  if  both  parents  carry  the  genetic 
trait. 

(6)  The  sickle  cell  trait  carriers  show  no 
sign  of  the  disease,  but  statistically.  1  in  4  of 
their  children  will  be  afflicted  with  the  dis- 
ease. 

(7)  There  is  no  national  research  center  de- 
voted to  Sickle  Cell  Disease  in  the  United 
States. 

(8)  There  is  no  known  cure  for  Sickle  Cell 
Disease  at  this  time  and  there  is  a  need  for 
prioritized  and  specialized  research  to  find 
such  a  cure  for  this  severely  disabling  dis- 
ease. 

(9)  Louisiana's  minority  population  is 
1.299.281. 

(10)  Of  this  number,  a  suspected  3.248  indi- 
viduals will  have  the  disease  and  of  those  in- 
dividuals. 25  percent  (812  individuals!  will 
have  the  most  acute  and  serious  stage  of 
Sickle  Cell  Disease,  a  stage  that  is  usually 
fatal. 

(11)  Some  129,928  individuals  in  Louisiana 
will  carry  the  sickle  cell  trait. 

(12)  Southern  University,  located  in  Baton 
Rouge,  Louisiana  is  the  largest  predomi- 
nately African-American  university  in  the 
United  States. 

(13)  .Approximately  16.700  students  attend 
this  112  year  old  school  and  Southern  grad- 
uates are  located  throughout  the  United 
States  and  the  world. 

(14)  The  State  of  Louisiana  through  the 
Louisiana  Legislature  and  Southern  Univer- 
sity, has  shown  great  leadership  and  com- 
mitted significant  financial  and  personnel 
resources  towards  the  development  of  a  Na- 
tional Center  for  Sickle  Cell  Disease  Re- 
search. 

(15)  Because  Southern  University  has  com- 
mitted its  resources  and  personnel  to  seeing 
this  project  through  to  its  ultimate  goal, 
finding  a  cure  for  Sickle  Cell  Disease,  and 
because  of  Southern  University's  large  mi- 
nority population  it  is  appropriate  to  locate 
the  National  Center  for  Sickle  Cell  Disease 
Research  at  Southern  University  in  Baton 
Rouge. 
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(b)  PiRPO.'^E.— It  is  the  purpose  of  this  .\ct 
to  establish  a  National  Center  for  Sickle  Cell 
Disease  at  Southern  University  in  Baton 
Rouge.  Louisiana,  that  will  have  the  follow- 
ing objectives  - 

(1)  to  conduct  biomedical  research  and 
clinical  investigations  designed  to  find  a 
cure  for  Sickle  Cell  Disea.se: 

(2)  to  conduct  a  wide  variety  of  human  be- 
havioral studies  designed  to  provide  new 
knowledge  about  such  issues  as  the  effective- 
ness of  various  coun.splini:  and  education 
methods,  and  technitjues  to  improve  coping 
skills  on  the  part  of  patients  and  their  fami- 
lies: 

(3)  to  establish  collaborative  arrangements 
and  joint  research  programs  and  projects 
with  other  Louisiana  institutions  of  higher 
education,  such  as  Louisiana  State  Univer- 
sity Medical  Centers  at  New  Orleans  and 
Shreveport  and  Tulane  University  Medical 
Center  to  conduct  clinical  trials  on  anti- 
sickling agents: 

(4)  to  provide  expanded  opportunities  for 
faculty  members  at  the  institutions  de- 
.scribed  in  paragraph  (3)  to  publish  in  the 
three  broad  .ireas  of  basic  biomedical  re- 
.search.  psychosocial  research  and  clinical  re- 
.search: 

(5)  to  become  a  laboratory  for  training 
both  graduate  and  undergraduate  students  in 
research  methods  and  techniques  concerning 
Sickle  Cell  Disease:  and 

(6)  to  develop,  promote  and  implement 
joint  research  projects  with  other  public  and 
private  higher  education  institutions  includ- 
ing teaching  hospitals  on  Sickle  Cell  Dis- 
ease. 

SEC.  2.  NATIONAL  CENTER  FOR  SICKLE  CELL 
DISEASE  RESEARCH. 
lai  Gkant.  -The  Secretary  of  Health  and 
Human  Services  shall  award  a  grant  to  the 
Louisiana  Department  of  Health  and  Hos- 
pitals for  the  establishment  and  construc- 
tion of  the  National  Center  for  Sickle  Cell 
Disease  Research  at  .Southern  University  in 
Baton  Rouge.  Louisiana,  and  for  related  fa- 
cilities and  equipment  at  such  Center.  Prior 
to  the  awarding  of  such  grant,  the  State  of 
Louisiana  shall  certify  to  the  Secretary— 

(1)  that  the  State  of  Louisiana  has  pro- 
vided not  less  than  $7,0(X).000  to  support  and 
operate  such  Center:  and 

(2)  that  the  State  of  Louisiana  has  devel- 
oped a  plan  to  provide  funds  for  the  contin- 
ued operation  and  support  of  such  center. 

(b)     .■VUTHORIZATION     OF     .■\PI>ROPRIATIONS  - 

There  is  authorized  to  be  appropriated 
$21,000,000  to  carry  out  the  purposes  of  this 
Act.* 


Mr. 
Mr. 


By  Mr.  COHEN  (for  himself, 
M.\CK,    Mr.    Bennett,   and 
Faircloth): 
S.  1725.  A  bill  to  amend  the  Federal 
Deposit  Insurance  Act  to  clarify  provi- 
sions intended  to  protect  the  Corpora- 
tion from  having  bank  loans  or  other 
assets    diluted    by    secret    side    agree- 
ments; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

D'OENCH  DIJHME  LEGISLATION 

•  Mr.  COHEN.  Mr.  President,  on  No- 
vember 9.  the  Subcommittee  on  Over- 
sight of  Government  Management  held 
a  hearing  at  which  the  witnesses  ex- 
posed examples  of  abuse,  incom- 
petence, and  mismanagement  at  the 
Federal  Deposit  Insurance  Corporation 
[FDIC]. 

In  general,  the  subcommittee  found 
that  the  FDIC's  poor  mismanagement 


of  its  records,  delays  in  decision  mak- 
ing and  its  very  institutional  culture 
has  resulted  in  the  unnecessary  suffer- 
ing of  borrowers,  closed  businesses,  and 
billions  of  dollars  of  loans  and  real  es- 
tate being  sold  for  a  fraction  of  their 
worth. 

The  FDIC  also  demonstrates  its  will- 
ingness to  complicate  and  delay  during 
court  proceedings.  The  FDIC's  court- 
room tactics  have  drawn  deserved  criti- 
cism from  many  sources,  including 
Maine's  Chief  Federal  Judge  Gene 
Carter,  who  described  the  agency's 
style  of  litigation  as  •'confused,  ob- 
structionist, inept  and  uncooperative." 

Today,  I  wish  to  address  yet  another 
example  of  the  callous  disregard  shown 
by  the  FDIC  towards  the  rights  of  indi- 
viduals and  small  businesses  through- 
out the  Nation.  In  my  role  as  ranking 
Republican  of  the  subcommittee.  I 
have  become  aware  of  how  the  FDIC 
and  the  Resolution  Trust  Corporation 
[RTCl  have  systematically  used  an  ar- 
cane banking  law  doctrine  known  as 
the  "D'Oench  Duhme  Doctrine"  to 
deny  numerous  individuals  and  small 
businesses  their  "day  in  court." 

It  is  time  to  eliminate  the  "doom"  in 
"D'Oench  Duhme".  Today,  I  am  intro- 
ducing legislation  with  Senators  Mack, 
Bennett,  and  Faircloth,  that  would 
rein  in  the  FDIC  and  RTC  in  their  use 
of  the  doctrine  and  clarify  the  right  to 
seek  and  obtain  judicial  consideration 
of  cases  arising  in  this  narrow  banking 
law  context.  Once  again,  the  doctrine 
would  only  apply  where  an  "asset"  of 
the  bank  is  at  issue. 

In  Ramins  &  Sons.  Inc.  versus  RTC. 
Judge  Jay  Waldman  of  the  Eastern  Dis- 
trict of  Pennsylvania  recently  com- 
mented on  how  the  doctrine  is  being 
misapplied,  stating:  -The  doctrine  is 
not  a  sword  to  be  used  to  extinguish  or- 
dinary commercial  obligations  of  a 
failed  bank  because  they  happen  not  to 
be  accompanied  by  a  formal  agree- 
ment. The  bank's  gardener,  window 
washer  and  garbage  collector  have  a 
claim  for  services  rendered  whether  or 
not  they  had  a  written  contract." 

It  is  important  to  understand  the 
evolution  of  D'Oench  Duhme  to  clearly 
see  how  the  FDIC  and  RTC  have  been 
able  to  use  this  law  to  ignore  legiti- 
mate claims  of  individuals  and  small 
businesses  from  across  the  country.  In 
1942  the  U.S.  Supreme  Court  issued  a 
decision  in  D'Oench  Duhme  &  Co.  ver- 
sus Federal  Deposit  Insurance  Corpora- 
tion creating  this  doctrine.  The  deci- 
sion stated  that  if  the  FDIC  took  over 
a  failed  bank,  then  in  disputes  over  the 
bank's  assets,  the  FDIC  would  be  bound 
only  by  written  agreements  contained 
in  the  bank's  records. 

This  decision,  which  is  not  known  as 
the  D'Oench  Duhme  Doctrine,  was 
later  codified  by  Congress  in  1950  and 
subsequently  in  1989  [FIRREA]  to  pro- 
vide that  only  certain  written  agree- 
ments could  defeat  the  interest  of  the 
FDIC  or  RTC  in  an  "asset"  held  by  a 
bank.  The  key  word  here  is  "asset." 


During  the  debate  over  the  1989 
FIRREA  legislation,  much  thought 
went  into  expanding  the  powers  of  the 
FDIC  and  RTC.  which  were  thought  to 
lack  sufficient  authority  at  the  time. 
Apparently.  based  these  recent 
D'Oench  Duhme  cases,  the  pendulum  of 
authority  has  swung  too  far  in  favor  of 
the  FDIC  and  RTC.  This  imbalance  has 
unintentionally  hurt  individuals  and 
small  businesses  and  needs  to  be  cor- 
rected in  a  timely  fashion. 

However.  I  want  to  be  careful  to  en- 
sure that  the  FDIC  and  RTC  maintain 
the  D'Oench  Duhme  protections  as 
they  were  originally  intended.  In  its 
previous  form,  the  doctrine  clearly 
makes  sense.  The  original  intent  of  the 
DOench  Duhme  Doctrine,  if  inter- 
preted properly,  required  that  if  some- 
one is  going  to  prevail  over  the  FDIC 
or  RTC  in  an  asset  dispute,  he  or  she 
must  overcome  several  procedural  hur- 
dles. The  statute  also  requires  that  in 
order  to  prevail  over  the  FDIC  or  RTC. 
a  party  must  establish  that  there  was  a 
written  agreement  concerning  the 
asset  at  issue  and  that  the  agreement 
was  approved  by  the  bank"s  board  of  di- 
rectors or  loan  committee,  entered  into 
the  minutes  of  the  board  or  committee, 
maintained  as  an  official  record  of  the 
institution,  and  executed  contempora- 
neously with  the  bank's  acquisition  of 
the  asset. 

It  now  appears  that  during  the  past 
few  years,  banking  regulators  and  Fed- 
eral courts  have,  based  on  the  most  re- 
cent codification  of  the  D'Oench 
Duhme  Doctrine,  have  read  the  word 
"asset""  out  of  the  statute.  This  has  en- 
abled the  FDIC.  RTC.  and  the  courts  to 
stretch  the  DOench  Duhme  Doctrine 
to  the  extreme,  using  it  to  cover  not 
just  loans  and  other  assets  held  by  a 
failed  bank,  but  any  liability. 

Under  the  present  FDIC  and  RTC  pol- 
icy, anyone  performing  services  for  a 
bank  that  failed  is  barred  in  some 
courts  from  raising  legitimate  claims 
against  the  receiver  of  the  failed  bank. 
Similarly,  the  doctrine  has  been  used 
to  deny  a  day  in  court  for  innocent 
third  parties  having  a  lawsuit  against 
the  bank  for  negligence  or  other 
claims. 

The  subcommittee  has  been  con- 
tacted by  a  variety  of  individuals  who 
have  their  claims  against  failed  insti- 
tutions dismissed  in  Federal  court 
without  even  a  hearing  on  the  merits. 
In  each  case,  the  FDIC  or  RTC  relied 
on  the  D'Oench  Duhme  Doctrine — even 
though  an  asset  of  the  bank  was  not  di- 
rectly at  issue. 

There  are  many  examples  of  busi- 
nesses which  provided  services  to  a 
bank  that  subsequently  failed  and  were 
denied  the  opportunity  to  collect  the 
funds  rightly  owed  them.  The  only 
thing  standing  in  their  way  was  the 
D'Oench  Duhme  Doctrine. 

In  Pennsylvania,  for  example,  a  gen- 
eral contractor  made  improvements  on 
a  property  at  the  request  of  the  bank 


30768 


CONGRESSIONAL  RECORD— SENATE 


November  19,  1993 


that  owned  the  property.  This  was  an 
oral  agreement  for  about  $12,000  worth 
of  work.  After  the  work  was  done,  the 
bank  did  not  pay  the  contractor,  who 
was  left  with  no  alternative  but  to  go 
to  court  to  recover  his  money.  The  con- 
tractor was  left  with  no  choice  but  to 
fight  for  the  $12,000  in  Federal  court. 
where  the  RTC.  acting  as  the  bank's  re- 
ceiver, predictably  tried  to  use  the 
D'Oench  Doctrine  to  avoid  paying  the 
claim. 

D'Oench  Duhme  has  also  made  an  un- 
welcome appearance  in  my  home  State 
of  Maine.  In  1990.  a  general  contractor 
that  had  provided  labor  and  materials 
for  construction  found  itself  stymied 
by  the  FDIC's  misapplication  of  the 
D'Oench  Duhme  Doctrine.  The  contrac- 
tor had  to  fight  the  FDIC  in  court  to 
enforce  a  mechanic's  lien  and  collect 
the  money  it  was  owed.  However,  be- 
cause the  FDIC's  lawyers  chose  to  in- 
voke the  D'Oench  Duhme  Doctrine  and 
protect  the  agency's  own  balance 
sheet,  the  contractor  has  had  to  endure 
significant  legal  fees  to  fight  the 
D'Oench  issue.  This  case  is  still  unre- 
solved. 

The  application  of  D'Oench  Duhme 
also  has  a  chilling  effect  which  effec- 
tively prevents  individuals  and  small 
businesses  from  bringing  legitimate 
claims  against  that  FDIC  and  RTC.  I 
know  that  in  Maine  and  throughout 
the  country  people  who  may  have  le- 
gitimate claims  are  discouraged  from 
ever  fighting  the  FDIC  or  the  RTC  be- 
cause of  the  high  legal  costs  and  the 
unlikelihood  of  prevailing  in  a  D'Oench 
case.  For  those  who  have  fought 
D'Oench,  it  has  been  an  expensive. 
lengthy  and  frustrating  experience 
where  the  legitimacy  of  the  claim  rare- 
ly is  at  issue. 

Several  other  examples  will  illus- 
trate my  cause  for  concern.  In  a  recent 
Florida  case,  a  small  business  filed  a 
lawsuit  alleging  negligence  by  a  na- 
tional bank.  The  loan  in  question  had 
been  i)aid  back  in  full  more  than  1  year 
prior  to  the  bank's  failure.  Therefore, 
no  "asset"  was  at  issue  in  this  lawsuit 
and  D'Oench  Duhme  should  not  have 
been  applied.  Nevertheless,  the  FDIC 
successfully  convinced  a  Federal  court 
in  Miami  to  dismiss  the  suit  under  the 
D'Oench  Duhme  Doctrine  by  arguing 
that  the  claim  did  not  meet  the  proce- 
dural hurdles  outlined  earlier.  Adding 
insult  to  injury,  in  this  Florida  case, 
the  plaintiff  had  obtained  an  affidavit 
from  the  bank  vice  president  admitting 
the  bank's  negligence.  But,  because  the 
case  was  dismissed  without  a  hearing 
on  the  merits,  a  judge  or  jury  never 
had  the  opportunity  to  consider  the  af- 
fidavit's contents. 

I  have  also  received  information  con- 
cerning D'Oench  Duhme  cases  in  which 
banks  have  allegedly  reneged  on  agree- 
ments to  provide  crucial  funding  for 
small  business  projects.  In  a  Massachu- 
setts case,  a  bank  terminated  the  fi- 
nancing for  a  construction  project  for 


unclear  reasons,  causing  the  project  to 
collapse.  Even  though  a  State  judge 
awarded  them  $4  million,  including 
damages  from  the  bank's  action,  the 
plaintiffs  have  been  caught  in  a  costly 
bureaucratic  nightmare  and  have  been 
unable  to  collect  from  the  RTC  because 
of  the  misapplication  of  the  D'Oench 
Duhme  Doctrine. 

Mr.  President,  when  I  criticize  the 
misuse  of  the  D'Oench  Duhme  Doc- 
trine. I  am  not  suggesting  that  the 
FDIC  and  RTC  should  not  be  able  to 
use  legitimate  means  to  weed  out  the 
bad  actors  and  secret  sweetheart  deals 
thaC  have  occurred.  What  I  am  suggest- 
ing, however,  is  that  a  useful  legal  tool 
is  being  wrongly  applied,  unfairly  pe- 
naliting  many  individuals  and  small 
businesses. 

The  legislation  I  am  introducing 
today  is  a  technical  correction  ensur- 
ing that  the  D'Oench  Duhme  Doctrine 
applies  only  in  situations  where  it  was 
originally  intended  to  apply.  As  the 
FDIC,  RTC.  and  courts  have  read  the 
"asset"  test  out  of  the  statute,  this 
legialation  would  amend  the  Federal 
Deposit  Insurance  Act  to  put  the 
"asset"  test  back  in  the  statute  in  no 
uncertain  terms.  It  would  still  require 
a  party  to  meet  the  procedural  hurdles 
enumerated  earlier  if  there  is  a  dispute 
over  an  asset  such  as  the  valuation  of 
an  outstanding  loan.  But,  it  would  pre- 
clude the  FDIC  and  RTC  from  relying 
upon  the  doctrine  to  obtain  wholesale 
dismissals  of  tort  and  contract  claims 
against  failed  banking  institutions 
where  no  underlying  asset  is  at  issue. 

Under  this  legislation,  a  claim 
against  a  bank  for  fraud  or  negligence 
could  receive  a  hearing  on  the  merits 
in  court.  Similarly,  if  a  window  wash- 
ing company  is  owed  $1,500  by  a  bank 
that  fails,  under  this  legislation  the 
company  could  bring  an  action  against 
the  bank  and  the  FDIC  could  not  deny 
the  company  a  day  in  court  solely  be- 
cause the  "agreement"  with  the  bank 
to  perform  such  services  was  not  ap- 
proved by  the  bank's  board  of  direc- 
tors, entered  into  the  minutes,  and  so 
forth.  While  to  the  FDIC  a  $1,500  claim 
may  seem  trivial,  I  assure  them  that  to 
most  small  businesses  in  Maine,  it  is 
an  amount  still  worth  pursuing. 

The  rationale  for  this  legislation 
should  be  clear.  The  current  interpre- 
tation of  the  D'Oench  Duhme  Doctrine 
by  the  FDIC,  RTC,  and  the  courts  con- 
tradicts the  purpose  and  intent  of  the 
statute.  Under  the  current  interpreta- 
tion, if  a  bank  fails  and  the  FDIC  steps 
In.  a  claim  against  the  bank  may  be 
worthless  because  it  isn't  based  on  a 
written  "agreement"  approved  by  the 
board  of  directors  and  kept  as  an  offi- 
cial record.  This  affects  thousands  of 
small  businesses  that  perform  services 
for  banks. 

The  legislation  would  provide  relief 
In  a  limited  retroactive  manner,  apply- 
ing to  any  claim  pending,  under  judi- 
cial review,  or  on  appeal  on  or  after  Oc- 


tober 1.  1993.  Some  measure  of  retro- 
activity is  justified  because  many  indi- 
viduals and  businesses  victimized  by 
the  FDIC  and  RTC  policy  have  been  de- 
nied their  due  process  rights  and  de- 
serve their  day  in  court. 

Mr.  President,  it  is  my  hope  that 
other  Senators  will  join  me  in  support- 
ing this  legislation  and  working  to- 
gether to  eliminate  the  "doom"  in 
D'Oench  Duhme.* 


By  Mr.  SIMON: 
S.  1726.  A  bill  to  provide  for  a  com- 
petition to  select  the  architectural 
plans  for  a  museum  to  be  built  on  the 
East  St.  Louis  portion  of  the  Jefferson 
National  Expansion  Memorial,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

.ARCHITECTURAL  DESIGN  COMPETITION  .\rT 

•  Mr.  SIMON.  Mr.  President,  I  am  in- 
troducing, together  with  my  colleagues 
Senator  Carol  Moseley-Braun,  Sen- 
ator John  Danforth,  and  Senator 
Christopher  Bond,  a  bill  to  provide  for 
a  competition  to  select  the  architec- 
tural plans  for  a  museum,  which  I  hope 
will  be  built  in  East  St.  Louis,  IL. 
across  from  the  Arch  in  St.  Louis,  also 
known  as  the  Jefferson  National  Ex- 
pansion Memorial.  Congressman  JERR'i' 
CosTELLO  is  introducing  the  same  bill 
in  the  House. 

The  Arch  In  St.  Louis,  which  has 
been  so  vital  to  the  economic  resus- 
citation of  St.  Louis,  grew  out  of  an  ar- 
chitectural competition.  And  I  believe 
that  is  a  good  procedure  for  this;  also, 
one  that  permits  architects  from 
around  the  Nation  to  be  creative  and 
come  up  with  their  Ideas. 

What  we  hope  to  have,  eventually,  is 
a  museum  that  recognizes  and  cele- 
brates the  ethnic  diversity  of  America. 

We  want  a  museum  where  Polish- 
Americans,  Italian-Americans,  Afri- 
can-Americans, and  people  of  every 
background  can  come  and  see  what 
their  people  contributed  to  the  rich- 
ness of  America  but  also  get  an  appre- 
ciation of  what  other  ethnic  groups 
have  contributed  to  the  richness  of 
America.  It  not  only  can  be  a  draw  for 
tourists  from  other  countries,  but  it 
can  be  a  unifying  factor  within  our  own 
country. 

I  might  add  that  some  leaders  of  the 
Latter-day  Saints  have  expressed  an 
Interest  in  it  and  say  that  they  would 
cooperate  in  such  a  museum  enterprise 
by  having  a  computer  printout  so  that 
people  could  come  and  learn  a  little 
more  about  their  heritage,  their  family 
roots.  The  Latter-day  Saints,  better 
known  as  the  Mormons,  have  done 
more  work  in  the  area  of  tracing  the 
roots  of  people  than  any  other  group, 
by  far. 

In  any  event,  what  is  built  in  East 
St.  Louis  can  help  to  develop  East  St. 
Louis,  just  as  the  Arch  helped  develop 
St.  Louis.  And  just  as  the  Arch  was  an 
enterprise  criticized  by  many  at  the 
time,  it  has  served  to  provide  employ- 
ment  opportunity    for   a   great    many 
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people  in  the  St.  Louis  area,  more  indi- 
rectly than  directly.  The  museum  in 
East  St.  Louis  can  do  the  same. 

I  am  pleased  to  Introduce  this  legis- 
lation, which  I  hope  we  can  pass  next 
year. 

I  ask  unanimous  consent  to  print  the 
legislation  into  the  Record,  at  this 
point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1726 

Be  n  enacted  by  the  Senate  and  House  of  Rep- 
resentatnes  of  the  United  States  of  America  m 
Congress  assembled. 
SECnO.N  I.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  --East  Saint 
Louis  Jefferson  National  Expansion  Memo- 
rial Architectural  Design  Competition  Act". 
SEC.  2.  ARCHrrECTURAL  DESIGN  COMPETmO.N. 

(a)  Commission.— 

(1)  ESTABLISHMENT.— There  is  establi.shed  a 
commission  to  be  composed  of  7  members  ap- 
pointed by  the  Secretary  of  the  Interior,  of 
whom— 

(A)  two  shall  be  selected  from  amoni?  per- 
sons who  represent  the  Saint  Louis,  Mis- 
souri, community: 

(B)  two  shall  be  selected  from  amonp  per- 
sons who  represent  the  East  Saint  Louis.  Il- 
linois, community: 

(Cl  two  shall  be  selected  from  among  per- 
sons who  represent  the  Department  of  the 
Interior:  and 

(D)  one  shall  be  selected  from  among  disin- 
terested persons  who  are  experts  in  the  area 
of  architectural  design,  and  who  shall  serve 
as  the  professional  advisor  to  the  Commis- 
sion. 

(2)  APPOiNTME.vr  OF  MEMBERS— The  Sec- 
retary shall  appoint  the  membei-s  of  the 
commission  not  later  than  90  days  after  the 
date  of  enactment  of  this  Act. 

(3)  Terms.— Members  shall  be  appointed  for 
the  life  of  the  commission. 

(4)  Vacancies.— Any  vacancy  in  the  com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  same  manner  as  the  original 
appointment. 

(5)  Chairperson  and  vice  chairperson  — 
The  commission  shall  select  a  Chairperson 
and  Vice  Chairperson  from  among  the  mem- 
bers of  the  commission. 

(6)  Meetings  — 

(A)  Initial  meeting— The  Secretary  shall 
schedule  and  call  the  first  meeting  not  later 
than  30  days  after  the  date  on  which  all 
members  of  the  commission  have  been  ap- 
pointed. 

(B)  SUBSEQfENT  MEETINGS.— The  commis- 
sion shall  meet  at  the  call  of  the  Chair- 
person. 

(7)  Compensation  of  members —Members 
of  the  commission  shall  serve  without  com- 
pensation, except  that  members  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5,  United  States  Code, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  commission. 

(8)  Staff.— 

(A)  In  general.— The  Chairperson  of  the 
commission  may.  without  regard  to  the  civil 
service  laws  and  regulations,  appoint  and 
terminate  an  executive  director  and  such 
other  additional  personnel  as  may  be  nec- 
essary to  enable  the  commission  to  perform 
its  duties.  The  employment  of  an  executive 
director  shall  be  subject  to  confirmation  by 
the  commission. 


(B)  Compensation —The  Chairperson  may 
fix  the  compensation  of  the  executive  direc- 
tor and  other  personnel  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  .53  of  title  5.  United  States 
Code,  relating  to  classification  of  positions 
and  General  Schedule  pay  rates,  except  that 
the  rate  of  pay  for  the  executive  director  and 
other  personnel  may  not  exceed  the  rate  pay- 
able for  level  V  of  the  Executive  Schedule 
under  section  5316  of  such  title. 

i9i  Detail  ok  go\'ern.ment  e.mpi.ovees.— 
.Any  Federal  Government  employee  may  be 
det.ailed  to  the  commission  without  reim- 
bursement, and  such  detail  shall  he  without 
interruption  or  loss  of  civil  sers'ice  status  or 
privilege. 

(10)      PRftCfREME.NT      OF      TEMPORARY      AND 

intermittent  SERV1CE.S  — The  Chairperson 
may  procure  temporary  and  intermittent 
services  under  section  3109ibi  of  title  5.  Unit- 
ed States  Code,  at  rates  for  individuals 
which  do  not  exceed  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  prescribed  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  such  title. 

(Ill  Powers  of  the  commission.— 

(Ai  Information  from  federal  agen- 
cies—The  commission  may  secure  directly 
from  any  Federal  department  or  agency  such 
information  as  the  commi.ssion  considers 
necessary  to  carry  out  this  Act.  Upon  re- 
quest of  the  Chairperson,  the  head  of  such 
department  or  agency  shall  furnish  such  in- 
formation to  the  commi.ssion. 

(Bi  Postal  services— The  commission 
may  use  the  United  States  mails  in  the  same 
mmner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

(Cl  Gifts— The  commission  may  accept, 
use.  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property 

(bi  .Architectural  Competition.— The 
commission  shall  conduct  an  architectural 
competition  to  solicit  design  proposals  for  a 
museum  to  be  built  on  the  East  Saint  Louis 
portion  of  the  .Jefferson  National  Expansion 
Memorial.  The  member  of  the  Commission 
appointed  pursuant  to  subsection  laKlxD) 
shall  organize,  manage,  and  direct  the  com- 
petition, identify  potential  jurors,  and  ap- 
point jurors,  with  the  approval  of  the  com- 
mission. 

(Cl  Study —The  commission  shall  conduct 
a  study  into  possible  funding  mechanisms  for 
the  development,  construction,  and  mainte- 
nance of  the  museum  identified  in  subsection 
(b). 

(d)  Report— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act.  the 
commission  shall  submit  a  report,  with  rec- 
ommendations, to  the  President  and  Con- 
gress. The  report  shall  contain  a  detailed 
statement  of  the  findings  and  conclusions  of 
the  commission  with  respect  to  the  museum 
and  possible  funding  mechanisms. 

SEC.  3.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$300,000  to  carry  out  this  .Act.» 


By  Mr.  COHEN: 
S.  1727.  A  bill  to  establish  a  National 
Maritime  Heritage  Program  to  make 
grants  available  for  educational  pro- 
grams and  the  restoration  of  America's 
cultural  resources  for  the  purpose  of 
preserving  America's  endangered  mari- 
time heritage;  to  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation. 

national  MARITI.ME  heritage  act  of  1993 

•  Mr.  COHEN.   Mr.   President,  I  intro- 
duce the  National  Maritime  Heritage 


Act  of  1993,  legislation  which  would 
help  to  preserve  our  Nation's  disinte- 
grating maritime  heritage. 

America's  maritime  industry  and  its 
heritage  has  been  sorely  neglected  and 
is  in  a  serious  state  of  decline  which 
threatens  this  Nation's  national  secu- 
rity. In  1988,  when  the  Commission  on 
Merchant  Marine  and  Defense  was 
asked  to  explore  the  condition  of 
America's  Maritime  Industry.  It  was 
revealed  that  the  U.S.  merchant  ma- 
rine force  is  unable  to  meet  our  Na- 
tion's minimum  defense  requirements. 
The  Commission  concluded  that  the 
state  of  U.S.  maritime  affairs  poses, 
and  I  quote,  a  •clear  and  growing  dan- 
ger to  the  national  security  in  the  de- 
teriorating conditions  of  America's 
maritime  industries."  In  response  to 
these  findings,  the  Commission  warned 
that,  "unless  decisive  action  is  taken 
to  reverse  this  downward  trend,  by  the 
year  2000,  the  number  of  ships  will  be 
reduced  by  one-half  to  220  vessels;  the 
proportion  of  the  U.S.  ocean  trade  car- 
ried in  U.S.  vessels  will  drop  from  ap- 
proximately 4  to  1  percent;  the  number 
of  merchant  fleet  shipboard  billets  and 
merchant  seamen  will  be  about  one- 
half  their  current  size,  and  the  ship- 
yard industrial  base  will  continue  to 
shrink  at  an  alarming  rate." 

The  United  States  is  an  island  Na- 
tion. The  continued  economic  health  of 
our  Nation  is  Inextricably  linked  to  a 
healthy  U.S.  merchant  marine.  Sadly, 
we  have  neglected  the  maritime  indus- 
try and  its  heritage.  New  policies  are 
required  to  restore  and  expand  our  Na- 
tion's merchant  fleet.  A  firm  commit- 
ment by  the  men  and  women  in  this 
chamber  must  underpin  the  effort  to 
rebuild  the  American  merchant  marine 
fleet. 

The  National  Maritime  Heritage  Act 
of  1993  would  establish  a  National  Mar- 
itime Trust  in  order  to  provide  for  the 
preservation  of  U.S.  maritime  heritage 
through  a  competitive  grant  program 
within  the  U.S.  Department  of  Trans- 
portation that  will  be  administered  by 
the  National  Maritime  Trust,  a  chari- 
table, educational,  and  nonprofit  cor- 
poration. The  structures  created  by 
this  legislation  will  act  as  an  umbrella 
organization  bringing  together  Fed- 
eral, State,  local  and  non-profit  groups 
in  an  effort  to  coordinate  a  national 
initiative  to  preserve  our  most  impor- 
tant maritime  properties  and  educate 
Americans  about  the  significance  of 
our  maritime  industry  and  its  heritage. 
Grants  will  be  made  available  for 
projects  of  national,  regional,  and  local 
historic  significance  to  ensure  the  pres- 
ervation of  America's  maritime  herit- 
age. In  addition,  this  measure  would 
establish  an  advisory  committee  com- 
posed of  knowledgeable  maritime  spe- 
cialists to  oversee  the  grants  program, 
review  grant  proposals  and  advise  the 
Secretary  of  Transportation  as  appro- 
priate. 
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The  National  Maritime  Heritage  Act 
of  1993  would  establish  a  cohesive  fund- 
ing mechanism  to  address  the  deterio- 
rating state  of  our  national  maritime 
industry  and  heritage  without  adding 
to  the  deficit.  By  retiring  obsolete  Na- 
tional Defense  Reserve  Fleet  vessels,  as 
recommended  by  the  GAO,  which  are 
currently  maintained  at  great  expense 
by  the  Maritime  Administration,  and 
requiring  that  approved  projects  re- 
ceive matching  State  and- private  fund- 
ing, as  appropriate,  the  U.S.  Govern- 
ment will  actually  save  money.  Fur- 
thermore, it  is  my  belief  that  a  modest 
investment  in  the  preservation  of  our 
maritime  heritage  now  will  serve  to 
avert  the  need  for  large  expenditures 
for  the  repair  of  rapidly  deteriorating 
maritime  properties  in  the  future. 

This  measure  would  benefit  virtually 
every  State  in  the  Nation,  every  Amer- 
ican as  well  as  Americans  of  subse- 
quent generations,  create  much-needed 
jobs,  help  to  preserve  traditional  mari- 
time related  skills  and  would  help  to 
educate  the  public,  particularly  our 
young  people,  as  to  the  vital  impor- 
tance of  the  maritime  industry  and  its 
venerable  heritage. 

It  is  my  view  that  there  is  a  link  be- 
tween the  lack  of  awareness  of  mari- 
time affairs  on  the  part  of  Americans 
and  the  deterioration  of  the  maritime 
industry  and  its  heritage.  By  taking 
this  important  step  toward  educating 
Americans  about  maritime  affairs  and 
bringing  a  clear  focus  to  the  impor- 
tance of  maritime  heritage,  we  may 
create  an  environment  where  the  mari- 
time industry  may  flourish. 

It  is  for  these  reasons,  Mr.  President, 
that  I  strongly  urge  my  colleagues  to 
support  this  important  piece  of  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows. 

S.  1727 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  -National 
Maritime  Heritage  Act  of  1993". 

SEC.  2.  FINDINGS. 

Congress  finds  and  declares  that — 

(1)  the  United  States  is  a  maritime  nation 
with  rich  maritime  history,  and  it  is  desir- 
able to  foster  in  the  American  public  a  great- 
er awareness  and  appreciation  of  the  role  of 
maritime  endeavors  in  our  Nation's  history 
and  culture: 

(2)  the  maritime  historical  and  cultural 
foundations  of  the  Nation  should  be  pre- 
served as  part  of  our  community  life  and  de- 
velopment; 

(3)  national.  State,  and  local  groups  have 
been  working  independently  to  preserve  the 
maritime  heritage  of  the  United  States; 

(4)  historic  resources  significant  to  the  Na- 
tion's maritime  heritage  are  being  lost  or 
substantially  altered,  often  inadvertently. 
with  increasing  frequency; 


(5)  the  preservation  of  this  irreplaceable 
maritime  heritage  is  in  the  public  interest  so 
that  Its  vital  legacy  of  cultural,  educational, 
aestlietic.  inspirational,  and  economic  bene- 
fits will  be  maintained  and  enriched  for  fu- 
ture fenerations  of  Americans; 

(6)  in  the  face  of  ever-increasing  develop- 
ment, the  present  governmental  and  non- 
governmental historic  preservation  pro- 
gram$  and  activities  are  inadequate  to  en- 
sure future  generations  a  genuine  oppor- 
tunity to  appreciate  and  enjoy  the  rich  mari- 
time heritage  of  our  Nation; 

(7)  It  coordinated  national  program  is  need- 
ed to  immediately  redress  the  adverse  con- 
sequences of  a  period  of  indifference  during 
which  the  maritime  heritage  of  the  United 
StateB  has  become  endangered  and  to  ensure 
the  future  preservation  of  the  Nation's  mari- 
time heritage; 

(8)  a  national  maritime  heritage  policy 
would  greatly  increase  public  awareness  of 
the  educational,  recreational,  and  preserva- 
tion values  of  maritime  heritage;  and 

(9)  the  creation  of  a  National  Maritime 
Trust  for  Historic  Preservation  in  the  United 
States  would  greatly  enhance  maritime  pres- 
ervation. 

SEC.  a.  NATIONAL  MARITIME  HERTTAGE  POLICY. 

It  shall  be  the  policy  of  the  Federal  Gov- 
ernment in  partnership  with  the  States  and 
local  governments  and  private  organizations 
and  individuals  to — 

(I)  use  measures,  including  financial  and 
technical  assistance,  to  foster  conditions 
under  which  our  modern  society  and  our  his- 
toric maritime  resources  can  exist  in  produc- 
tive harmony  and  fulfill  the  social,  eco- 
nomic, and  other  requirements  of  present 
and  future  generations: 

(21  provide  leadership  in  the  preservation 
of  the  historic  maritime  resources  of  the 
Uniteti  States: 

(3)  contribute  to  the  preservation  of  his- 
toric maritime  resources  and  give  maximum 
encouragement  to  organizations  and  individ- 
uals undertaking  preservation  by  private 
meant;  and 

<-li  ussist  State  and  local  governments  to 
expand   and   accelerate   their  maritime   his- 
toric preservation  programs  and  activities. 
SEC.  4.  NATIONAL  MARITIME  TRUST. 

(a)  Cre.\tio.\.— To  further  the  policy  enun- 
ciated in  this  Act  to  facilitate  public  partici- 
pation in  the  preservation  of  maritime  sites, 
buildings,  and  objects  of  significance  or  in- 
terest, and  to  further  the  education  of  the 
American  public  about  the  importance  of  our 
maritime  heritage,  there  is  hereby  created  a 
charitable,  educational,  and  nonprofit  cor- 
poration, to  be  known  as  the  National  Mari- 
time Trust. 

(b)  Purpose.— The  purposes  of  the  National 
Maritime  Trust  shall  be  to- 
il) receive  donations  of  real  property  and 

objects  significant  in  American  maritime 
history  and  culture: 

(3)  to  preserve  and  administer  them  for 
public  benefits: 

i3)  to  accept,  hold,  and  administer  gifts  of 
money,  securities,  or  other  property  of  what- 
soever character  for  the  purpose  of  carrying 
out  a  maritime  preservation  and  education 
program:  and 

i4)  to  execute  other  functions  as  are  vested 
in  it  liy  this  Act. 

(c)  pRi.vcip.AL  Office.— The  National  Mari- 
time Trust  shall  have  its  principal  office  in 
the  District  of  Columbia  and  shall  be 
deemed,  for  purposes  of  venue  in  civil  ac- 
tions, to  be  an  inhabitant  and  resident  there- 
of. TSe  National  Maritime  Trust  may  estab- 
lish offices  in  other  places  as  it  may  deem 
necessary  or  appropriate  in  the  conduct  of 
its  business. 


(d)  administration  of  national  trust.— 

(1)  Composition  of  board  of  trustees.— 

(A)  The  affairs  of  the  National  Maritime 
Trust  shall  be  under  administration  of  a 
board  composed  as  follows:  the  Secretary  of 
Transportation,  the  Secretary  of  Commerce, 
and  the  Secretary  of  the  Navy,  ex  officio; 
and  not  less  than  six  general  trustees  who 
shall  be  citizens  of  the  United  States  (one  of 
whom  shall  be  a  State  Historic  Preservation 
officer  whose  state  has  an  agreement  with 
the  Secretary  under  section  5  of  the  Act),  to 
be  chosen  as  hereinafter  provided. 

(B)  The  Secretary  of  Transportation,  the 
Secretary  of  Commerce,  and  the  Secretary  of 
the  Navy,  when  it  appears  desirable  in  the 
interest  of  the  conduct  of  the  business  of  the 
board  and  to  the  extent  as  they  deem  it  ad- 
visable, may.  by  written  notice  to  the  Na- 
tional Maritime  Trust,  designate  any  officer 
of  their  respective  departments  to  act  for 
them  in  the  discharge  of  their  duties  as  a 
member  of  the  board  of  trustees. 

(C)  The  number  of  general  trustees  shall 
be— 

(i)  fixed  by  the  Board  of  Trustees  of  the 
National  Maritime  Trust; 

(ii)  chosen  by  the  members  of  the  National 
Maritime  Trust  from  its  members  at  any 
regular  meeting  of  the  National  Maritime 
Trust:  and 

(iii)  appointed  by  the  Secretary  of  Trans- 
portation. 

(2)  Terms  of  office.— the  respective  terms 
of  office  of  the  general  trustees  shall  be  as 
prescribed  by  the  said  board  of  trustees  but 
in  no  case  shall  exceed  a  period  of  five  years 
from  the  date  of  election.  A  successor  to  a 
general  trustee  shall  be  chosen  in  the  same 
manner  and  shall  have  a  term  expiring  five 
years  from  the  date  of  the  expiration  of  the 
term  for  which  the  trustees  predecessor  was 
chosen,  except  that  a  successor  chosen  to  fill 
a  vacancy  occurring  prior  to  the  expiration 
of  such  term  shall  be  chosen  only  for  the  re- 
mainder of  that  term.  The  chairman  of  the 
board  of  trustees  shall  be  elected  by  a  major- 
ity vote  of  the  member  of  the  board. 

(3)  Co.MPENSATiON  AND  EXPENSES.— No  com- 
pensation shall  be  paid  to  the  members  of 
the  board  of  trustees  for  their  services  as 
such  members,  but  they  shall  be  reimbursed 
for  travel  and  actual  expen.ses  necessary  in- 
curred by  them  in  attending  board  meetings 
and  performing  other  official  duties  on  be- 
half of  the  National  Maritime  Trust  at  the 
direction  of  the  board. 

(e)  Powers  and  Duties  of  N.-vtional  Mari- 
time Trust— To  the  extent  necessary  to  en- 
able it  to  carry  out  the  functions  vested  in  it 
by  this  .\ct.  the  National  Maritime  Trust 
shall  have  the  following  general  powers: 

(1)  To  have  succession  until  dissolved  by 
Act  of  Congress,  in  which  event  title  to  the 
properties  of  the  National  Maritime  Trust, 
both  real  and  personal,  shall,  insofar  as  con- 
sistent with  existing  contractual  obligations 
and  subject  to  all  other  legally  enforceable 
claims  or  demands  by  or  against  the  Na- 
tional Maritime  Trust,  at  the  discretion  of 
the  Secretary  of  the  Interior,  pass  to  and  be- 
come vested  in  the  United  States  of  America; 

(2)  To  sue  and  be  sued  in  its  corporate 
name; 

(3)  To  adopt,  alter,  and  use  a  corporate  seal 
which  shall  be  judicially  noticed: 

(4)  To  adopt  a  constitution  and  to  make 
such  bylaws,  rules,  and  regulations,  not  in- 
consistent with  the  laws  of  the  United  States 
or  of  any  State,  as  it  deems  necessary  for  the 
administration  of  its  functions  under  this 
Act.  including  among  other  matter,  bylaws, 
rules,  and  regulations  governing  visitation 
to  maritime  historic  properties,  administra- 
tion of  corporate  funds,  and  the  organization 
and  procedure  of  the  board  of  trustees; 
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(5)  To  accept,  hold,  and  administer  gifts 
and  bequests  of  money,  securities,  or  other 
personal  property  of  whatsoever  character, 
absolutely  or  in  trust,  for  the  purposes  for 
which  the  National  Maritime  Trust  is  cre- 
ated. Unless  otherwise  restricted  by  the 
terms  of  the  gift  or  bequest,  the  National 
Maritime  Trust  is  authorized  to  sell,  ex- 
change, or  otherwise  dispose  of  and  to  invest 
or  reinvest  in  such  investments  as  it  may  de- 
termine from  time  to  time  the  moneys,  secu- 
rities, or  other  property  given  or  bequeathed 
to  it.  The  principal  of  such  corporate  funds, 
together  with  the  income  therefrom  and  all 
other  revenues  received  by  it  from  any 
source  whatsoever,  shall  be  placed  in  such 
depositories  as  the  National  Maritime  Trust 
shall  determine  and  shall  be  subject  to  ex- 
penditures by  the  National  Maritime  Trust 
for  its  corporate  purposes; 

(6)  To  acquire  by  gift,  devise,  purchase,  or 
otherwise,  absolutely  or  on  trust,  and  to  hold 
and.  unless  otherwise  restricted  by  the  terms 
of  the  gift  or  devise,  to  encumber,  convey,  or 
otherwise  dispose  of.  any  real  property,  or 
any  estate  or  interest  therein  (except  prop- 
erty within  the  exterior  boundaries  of  na- 
tional parks  and  national  monuments),  as 
may  be  necessary  and  proper  in  carrying  into 
effect  the  purposes  of  the  National  Maritime 
Trust; 

(7)  To  contract  and  make  cooperative 
agreements  with  Federal.  State,  or  munici- 
pal departments  or  agencies,  corporations, 
associations,  or  individuals,  under  such 
terms  and  conditions  as  it  deems  advisable, 
respecting  the  protection,  preservation, 
maintenance,  or  operation  of  any  maritime 
historic  site,  building,  object  or  other  prop- 
erty used  in  connection  with-them  for  public 
use.  regardless  of  whether  the  National  Mari- 
time Trust  has  acquired  title  to  the  prop- 
erties, or  any  interest  therein; 

(8)  To  enter  into  contracts  generally  and  to 
execute  all  instruments  necessary  or  appro- 
priate to  carry  out  its  corporate  purposes, 
which  instruments  shall  include  such  conces- 
sion contracts,  leases,  or  permits  for  the  use 
of  lands,  buildings,  or  other  property  deemed 
desirable  either  to  accommodate  the  public 
or  to  facilitate  administration; 

<9)  To  appoint  and  prescribe  the  duties  of 
such  officers,  agents,  and  employees  as  may 
be  necessary  to  carry  out  its  functions  and 
to  fix  and  pay  such  compensation  to  them 
for  their  services  as  the  National  Maritime 
Trust  may  determine:  and 

(10)  Generally  to  do  any  and  all  lawful  acts 
necessary   or   appropriate   to  carry   out   the 
purposes  for  which   the  National  Maritime 
Trust  is  created. 
SEC.  5.  NATIONAL  HEfUTAGE  GRANTS  PROGRAM. 

(a)  Establishment.— 

(1)  There  is  established  within  the  Depart- 
ment of  Transportation  a  National  Maritime 
Heritage  Grants  Program  to  foster  in  the 
American  public  a  greater  awareness  and  ap- 
preciation of  the  role  of  maritime  endeavors 
in  our  Nation's  history  and  culture. 

(2)  Within  ninety  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  may 
enter  into  a  cooperative  agreement  with  the 
National  Maritime  Trust  for  assistance  in 
the  administration  of  the  grants  program. 

(3)  The  Secretary  shall  administer  a  pro- 
gram of  matching  grants-in-aid  to  carry  out 
the  purpose  of  this  Act. 

(4MA)  In  addition  to  the  programs  under 
paragraph  (3)  of  this  subsection,  the  Sec- 
retary may  administer  a  program  of  direct 
grants  for  the  preservation  of  maritime  re- 
sources. Funds  to  support  this  direct  grants 
program  annually  shall  not  exceed  10  percent 
of  the  amount  derived  under  section  6  of  this 
Act. 


(B)  These  grants  may  be  made  by  the  Sec- 
retary— 

(i)  for  the  preservation  of  national  mari- 
time historic  resources  which  are  threatened 
with  demolition  or  impairment  and  for  the 
preservation  of  maritime  historic  resources 
of  significance: 

(ii)  for  maritime  demonstration  projects 
which  will  provide  information  concerning 
professional  methods  and  techniques  having 
application  to  maritime  historic  resources; 

(iii)  for  the  training  and  development  of 
skilled  labor  in  trades  and  crafts,  and  in 
analysis,  marine  survey,  and  curation.  relat- 
ing to  maritime  historic  preservation;  and 

(iv)  for  educational  programs  to  increase 
the  awareness  by  the  American  public  of  our 
maritime  heritage. 

(b)  Grants  Process.— 

(1)  The  Secretary  shall  publish  annually  a 
grants  solicitation,  together  with  grant  pri- 
orities and  other  relevant  information,  in 
the  Federal  Register  and  otherwise  as  the 
Secretary  deems  appropriate. 

(2)  Each  fiscal  year,  the  Secretary,  acting 
through  the  National  Maritime  Trust,  shall 
receive  and  process  applications  for  grants 
under  the  regulations  promulgated  pursuant 
to  section  11  of  this  .\ct. 

(c)  N.^tional  Maritime  Trust  Respon- 
sibilities—Under  the  cooperative  agree- 
ment executed  under  section  (a)  of  this  sec- 
tion, the  National  Maritime  Trust  shall  be 
responsible  for  administration  of  the  grants 
program,  including— 

(li  publicizing  the  program  to  prospective 
grantees  in  accordance  with  the  regulations 
promulgated  by  the  Secretary: 

(2)  answering  inquiries  from  the  public,  in- 
cluding providing  information  on  the  pro- 
gram as  requested: 

(3)  distributing  grant  applications: 

(4)  collecting  proposals  and  ensuring  their 
completeness: 

(5)  forwarding  the  proposals  to  the  Com- 
mittee for  review: 

(6)  transmitting  the  recommendations  of 
the  Committee  to  the  Secretary; 

(7)  keeping  records  of  all  grant  awards  and 
expenditures  of  funds: 

(8)  monitoring  progress  of  grants: 

(9)  providing  progress  reports  to  the  Sec- 
retary as  requested: 

(10)  delegating  responsibility  of  admin- 
istering a  project  to  the  appropriate  state 
Historic  Preservation  officer  for  the  State  in 
which  the  project  or  program  is  principally 
located  to  the  maximum  extent  possible  con- 
sistent with  the  purposes  of  this  Act;  and 

(11 1  any  other  responsibilities  that  the  Sec- 
retary deems  appropriate. 

(d)  Report  to  Congress.— The  National 
Maritime  Trust  shall  submit  an  annual  re- 
port on  the  program  to  the  Secretary  for 
transmittal  to  Congress.  The  report  shall  in- 
clude— 

(Da  description  of  each  project  funded; 

(2)  the  results  or  accomplishments  of  each 
project; 

(3)  a  detailed  review  of  the  National  Mari- 
time Trust's  operations,  activities  and  finan- 
cial condition; 

(4)  recommended  priorities  for  achieving 
the  purposes  of  the  Act  under  section  5(c)(4): 
and 

(5)  the  audit  report  required  under  section 
8. 

(e)  Criteria  for  grant  Eligibility— To 
qualify  for  a  grant  under  this  section,  a 
grantee  must — 

(1)  demonstrate  that  the  project  for  which 
funding  is  being  sought — 

(A)  has  the  potential  for  reaching  a  broad 
audience  with  an  effective  educational  pro- 


gram based  on  American  maritime  history, 
technology,  or  the  role  of  maritime  endeav- 
ors in  American  culture:  and 

(B)  has  the  ability  to  gaVner  support  for 
non-Federal  sources: 

(2)  match  the  grant  award  with  non-Fed- 
eral assets,  including  cash,  as  appropriate; 

(3)  demonstrate  organizational  viability; 

(4)  exhibit  the  existence  of  approved  busi- 
ness and  operation  plans; 

(5)  maintain  records  as  may  be  reasonably 
necessary  to  fully  disclose— 

(A)  the  amount  and  the  disposition  of  the 
proceeds  of  the  grant: 

(B)  the  total  cost  of  the  project  for  which 
the  grant  is  given  or  used: 

(C)  the  amount  and  nature  of  that  portion 
of  the  cost  of  the  project  supplied  by  other 
sources:  and 

(D)  other  records  as  will  facilitate  an  effec- 
tive audit  required  in  regulation  by  the  Sec- 
retary: 

(6)  provide  access  for  the  purposes  of  any 
required  audit  and  examination  of  any 
books,  documents,  papers,  and  records  of  the 
recipient  under  this  Act; 

(7)  be  principally  located  in  a  state  whose 
state  Historic  Preservation  officer  enters 
into  an  agreement  with  the  Secretary  re- 
garding the  delegation  of  the  administration 
of  the  project  or  program  under  this  Act;  and 

(8)  be  a  unit  of  Federal,  State,  or  local  gov- 
ernment, or  a  nonprofit  organization  that 
has  applied  for,  or  has  been  granted.  601(c)(3) 
status — 

(f)  Grants.— Grants  will  be  available  for 
projects  of — 

(1)  national,  regional,  and  local  maritime 
historic  significance,  including  restoration 
of  vessels,  small  craft,  lighthouses,  and  other 
sites,  structures,  or  objects  listed  on  the  Na- 
tional Register  of  Historic  Places;  and 

(2)  significant  educational  or  cultural 
value,  including  mu.seums,  fishing  villages, 
maritime  educational  waterborne-experience 
programs,  construction  or  purchase  of  edu- 
cational facilities,  structures  or  vessels,  and 
other  projects  that  the  Secretary  deems  ap- 
propriate. 

(g)  Terms  and  Conditions  — 

(1)  No  part  of  any  grant  made  under  this 
section  may  be  used  to  comf>ensate  any  per- 
son intervening  in  any  proceeding  under  this 
act. 

(2)  An  application  must  be  submitted  in  ac- 
cordance with  regulations  and  procedures 
prescribed  by  the  Secretary: 

(3)  No  grant  may  be  awarded— 

(A)  unless  the  grantee  has  agreed  to  as- 
sume, after  completion  of  the  project  for 
which  the  grant  is  awarded,  the  total  cost  of 
the  continued  maintenance,  repair,  and  ad- 
ministration of  the  property  in  a  manner 
satisfactory  to  the  Secretary:  and 

(B)  until  the  grantee  has  complied  with 
such  further  terms  and  conditions  as  the 
Secretary  may  deem  necessary  or  advisable. 

(4)  Except  as  permitted  by  other  law,  the 
State  share  of  the  costs  referred  to  in  para- 
graph (3)  of  this  subsection  shall  be  contrib- 
uted by  non-Federal  sources. 

(5)  Notwithstanding  any  other  law.  no 
grant  made  pursuant  to  this  Act  shall  be 
treated  as  taxable  income  for  purposes  of  the 
Internal  Revenue  Code  of  1986. 

(6)  The  secretary  shall  make  funding  avail- 
able as  soon  as  practicable  after  execution  of 
a  grant  agreement  through  the  State  His- 
toric Preser\'ation  Officer  for  the  State  in 
which  the  project  or  program  is  principally 
located. 

(7)  The  State  Historic  Preservation  Omcer 
shall  administer  grants  for  projects  and  pro- 
grams as  provided  by  this  Act. 
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(8)  The  total  administrative  costs,  direct 
and  indirect,  charged  for  carrying  out 
projects  and  progrrams  may  not  exceed  25 
percent  of  the  aggregate  costs. 

(9)  The  amount  of  funds  expended  on  Fed- 
eral projects  shall  not  exceed  20  percent  of 
the  amount  appropriated  annually  under  this 
Act  for  the  fund. 

(h)  Review  of  Proposals.— 

(1)  Committee  recommendations.— The 
committee  established  under  section  7  of 
this  Act  shall  review  the  grant  proposals  and 
make  recommendations  to  the  Secretary  as 
to  which  projects  should  receive  funding. 

(2)  Secretarial  approval.— Within  one 
hundred  and  twenty  days  of  the  deadline  for 
submission,  the  Secretary  shall  approve  ap- 
plications for  grants  under  this  subsection 
recommended  by  the  committee  if  the  Sec- 
retary is  satisfied  that^ 

(A)  the  applicant  has  the  requisite  tech- 
nical and  financial  capability  to  carry  out 
the  project;  and 

(B)  the  project  adequately  implements  the 
objectives  of  the  Act  and  will  comply  with 
subsection  (g)  of  this  section. 

(i)  Waiver. — The  Secretary  may  waive  the 
requirements  of  this  section  for  any  grant 
under  this  Act. 

SEC.  «.  CONVEYANCE  OF  NDRF  VESSEL  FOR 
SCRAPPING  BY  NATIONAL  MARITIME 
TRUST 

(a)  Vessel  Conveyance  authority.- 

(1)  In  general. — Notwithstanding  any 
other  law,  the  Secretary  may  convey  to  the 
National  Maritime  Trust,  without  consider- 
ation, all  right,  title,  and  interest  of  the 
United  States  Government  in  each  vessel 
which— 

(A)  is  in  the  National  Defense  Reserve 
Fleet  on  the  date  of  the  enactment  of  this 
section: 

(B)  has  no  usefulness  to  the  Government; 
and 

(C)  is  scheduled  to  be  scrapped. 

(2)  CONDmoN. — As  a  condition  of  conveying 
a  vessel  to  the  National  Maritime  Trust  pur- 
suant to  this  section,  the  Secretary  shall  re- 
quire that  the  National  Maritime  Trust 
enter  into  an  agreement  with  the  Secretary 
which  requires  that  the  National  Maritime 
Trusts 

(A)  sell  the  vessel  for  scrap  purposes; 

(B)  use  the  proceeds  of  that  scrapping  for 
expenses  directly  related  to  the  purposes  of 
this  Act;  and 

(C)  comply  with  any  other  conditions  the 
Secretary  considers  appropriate. 

(b)  Delivery.— The  Secretary  shall  deliver 
a  vessel  conveyed  under  this  section  to  the 
National  Maritime  Trusts 

(1)  at  the  place  where  the  vessel  is  located 
on  the  date  of  the  approval  of  the  convey- 
ance; 

(2)  in  its  condition  on  that  date;  and 

(3)  without  cost  to  the  Government. 

(c)  Minimum  Vessel  Sale.— The  National 
Maritime  Trust  shall  sell  a  sufficient  quan- 
tity of  vessels  annually  to  ensure  that  the 
amount  derived  is  not  less  than  $5,000,000  for 
each  fiscal  year  beginning  in  fiscal  year  1994 
and  ending  in  fiscal  year  2000.  and  amounts 
as  may  be  required  thereafter. 

(d)  Treatment  of  Amounts  Available  to 
THE  Trust.— Amounts  available  to.  or  used 
by.  the  National  Maritime  Trust  pursuant  to 
this  subsection  shall  not  be  considered  in 
any  determination  of  the  amounts  available 
to  the  Department  of  the  Interior. 

(e)  Administrative  Expenditures.— 

(1)  Minimum  Amount.— Not  more  than  15 
percent  or  $250,000.  whichever  is  greater,  of 
the  amount  derived  under  this  section  in  any 
fiscal  year  may  be  used  for  administering  the 


progBam  under  the  cooperative  agreement 
executed  under  section  5  of  this  Act. 

(2)  Allocation —Of  the  amount  used  for 
admiristering  the  program  in  any  fiscal 
year,  two  thirds  shall  be  allocated  to  the  Na- 
tional Maritime  Trust  and  one-third  allo- 
cated to  the  Secretary. 

(f)  Disbursement  Criteria.- In  expendmg 
the  fttnds  derived  under  this  section,  the  Sec- 
retarj-  shall  give  due  consideration  to  the 
following  factors: 

(1)  the  national  significance  of  a  project; 

(2)  Its  maritime  historical  and  educational 
value  to  the  communit,v; 

(3)  the  imminence  of  its  destruction  or 
loss;  and 

(4)  the  expressed  intentions  of  the  donor. 
sec.  1.  maritime  heritage  program  grants 

committee. 

(a)  Establishment.— There  is  established  a 
Maritime  Heritage  Grants  Committee. 

(b)  Membership —Within  one  hundred  and 
twenty  days  of  enactment  of  this  Act.  and 
biennially  thereafter,  the  Secretary  shall  ap- 
point the  members  of  the  Committee.  The 
Committee  shall  consist  of  eleven  members 
representing  various  sectors  of  the  maritime 
comnnunity  who  are  knowledgeable  and  expe- 
rienced in  maritime  heritage  and  preserva- 
tion, and  showing  regional  geographic  bal- 
ance, as  follows: 

(I)  one  representative  from  the  field  of 
small  craft  preservation; 

i2)  one  representative  from  the  field  of 
large  vessel  preservation; 

(3)  one  representative  from  the  field  of  sail 
training: 

(4 1  one  representative  from  the  field  of 
preservation  architecture; 

(5)  one  representative  from  the  field  of  un- 
derwater archeology; 

(6)  one  representative  from  the  field  of 
lighthouse  preservation; 

(7)  one  representative  from  the  field  of 
maritime  education; 

(8)  one  representative  having  a  military 
naval  history  background; 

(9)  One  representative  from  a  maritime  mu- 
seum or  maritime  historical  society; 

(10)  one  representative  who  is  a  State  His- 
toric Preservation  Officer  whose  state  has  an 
agreement  with  the  Secretary  under  section 
5  of  this  Act;  and 

(11)  one  representative  from  the  general 
public. 

(e)  Duties  ok  the  Committee.— The  duties 
of  the  Committee  include — 

(1)  providing  oversight  of  the  grants  pro- 
gram on  a  continuing  basis; 

(2i  reviewing  grant  proposals; 

(3i  making  funding  recommendations  to 
the  Secretary; 

(4)  identifying  and  advismg  the  Secretary 
regarding  priorities  for  achieving  the  pur- 
poses of  the  .\ct; 

i5)  reviewmg  the  National  Maritime 
TrustJ"s  annual  grants  report  to  the  Sec- 
re  tarj-;  and 

i6i  performing  any  other  duties  as  the  Sec- 
retary deems  appropriate. 

(d>  Report.— The  Committee  shall  submit 
annually  a  comprehensive  report  of  its  ac- 
tivities and  the  results  of  its  studies  to  the 
Secretary  and  Congress  and  shall  from  time 
to  time  submit  additional  and  special  reports 
as  it  deems  advisable.  Each  report  shall  pro- 
pose legislative  enactments  and  other  ac- 
tions as.  in  the  judgment  of  the  Committee, 
are  necessary  and  appropriate  to  carry  out 
its  recommendations  and  shall  provide  the 
Committee's  assessment  of  current  and 
emerf  ing  problems  in  the  field  of  maritime 
historic  preservation  and  an  evaluation  of 
the  effectiveness  of  the  programs  of  Federal 
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agencies.  State  and  local  governments,  and 
the  private  sector  in  carrying  out  the  pur- 
poses of  this  Act. 

(e)  Quorum.— Seven  members  of  the  Com- 
mittee shall  constitute  a  quorum. 

(f)  Appointments  Process.— 

(li  Duties  of  the  secretary —The  Sec- 
retary shall— 

(A)  publicize  annually  in  the  Federal  Reg- 
ister a  call  for  nominations  with  a  statement 
that  the  applications  for  nomination  shall  be 
submitted  to  the  National  Maritime  Trust; 

(B)  make  the  appointments  to  the  Commit- 
tee giving  due  consideration  to  the  rec- 
ommendations of  the  National  Maritime 
Trust;  and 

(C)  designate  a  Chairman  and  a  Vice  Chair- 
man, from  the  members  appointed  under  this 
section.  The  Vice  Chairman  may  act  in  place 
of  the  Chairman  during  the  absence  or  dis- 
ability of  the  Chairman  or  when  the  office  is 
vacant. 

(2)  Duties  of  the  national  .maritime 
trust.— The  National  Maritime  Trust  shall— 

(A)  widely  publicize  the  call  for  nomina- 
tions in  its  newsletter  and  by  any  other  ap- 
propriate means; 

(B)  collect  nominations  and  categorize  the 
nominations  as  set  forth  in  subsection  (bi; 
and 

(C)  submit  the  nominations  to  the  Sec- 
retary with  recommendations  as  to  appoint- 
ments by  category  as  set  forth  in  subsection 
(b). 

(3)  Terms  of  appointments.— The  members 
of  the  Committee  shall  be  appointed  for 
staggered  terms  of  not  more  than  three 
years.  If  a  vacancy  occurs,  the  Secretary 
shall  appoint  a  replacement  for  the  balance 
of  the  vacated  term  within  sixty  days. 

(g)  Government  Representatives.— There 
shall  be  nonvoting  government  representa- 
tives appointed  to  serve  as  advisors  to  the 
Committee  as  follows— 

(1)  one  representative  each  from  the  De- 
partment of  Transportation.  Department  of 
Navy,  and  the  National  Oceanographic  and 
Atmospheric  Administration;  and 

(2)  at  least  one  representative  from  the  Na- 
tional Maritime  Initiative  of  the  National 
Park  Service; 

(3)  other  representatives  from  interested 
government  agencies  as  the  Secretary  deems 
appropriate. 

(h)  Committee  Independence.— No  officer 
or  agency  of  the  United  States  shall  have 
any  authority  to  require  the  Committee  to 
submit  its  legislative  recommendations,  or 
testimony,  or  comments  on  legislation  to 
any  officer  or  agency  of  the  United  States 
for  approval,  comments,  or  review,  prior  to 
the  submission  of  recommendations,  testi- 
mony, or  comments  to  Congress.  In  in- 
stances in  which  the  Committee  voluntarily 
seeks  to  obtain  the  comments  or  review  of 
any  officer  or  agency  of  the  United  States, 
the  Committee  shall  include  a  description  of 
those  actions  in  its  legislative  recommenda- 
tions, testimony,  or  comments  on  legislation 
that  it  transmits  to  Congress. 

(i)  Secretary  Assistance.— To  assist  the 
Committee  in  discharging  its  responsibilities 
under  this  Act.  the  Secretary  at  the  request 
of  the  Chairman,  shall  provide  a  report  to 
the  Committee  detailing  the  significance  of 
any  maritime  historic  resource,  describing 
the  effects  of  any  proposed  undertaking  on 
the  affected  resource,  and  recommending 
measures  to  avoid,  minimize,  or  mitigate  ad- 
verse effects. 

(J)  Compensation —A  member  of  the  Com- 
mittee who  is  not  an  officer  or  employee  of 
the  United  States  shall  serve  without  pay. 
and  a  member  of  the  Committee  who  is  an 
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officer  or  employee  of  the  United  States 
shall  receive  no  additional  pay.  on  account 
of  the  member's  service  on  the  Committee. 
While  away  from  home  or  regular  place  of 
business  in  the  performance  of  service  for 
the  Committee,  a  member  of  the  Committee 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  a  person  employed  intermittently 
in  the  Government  service  is  allowed  ex- 
penses under  section  5703  of  title  5.  United 
States  Code. 

(k)  FACA   Exemition -The  Committee  is 
exempt  from   the  provisions  of  the   Federal 
Advi.sory  Committee  .•Vet  186  Stat.  770). 
SEC.  8.  LNTERIM  projects. 

(a)  Determination  hv  Committee.-- Within 
six  months  of  the  date  of  enactment  of  this 
Act.  the  Committee,  in  consultation  with 
the  Secretary,  shall  determine  if  any 
projects  exist  that  meet  the  criteria  under 
subsection  (di  of  this  section 

(b)  Dksionation  hy  Secretary. -The  Sec- 
retary shall  designate  those  projects  deter- 
mined (iualifie<i  under  subsection  lai  of  this 
section  to  receive  a  grant  prior  to  issuance 
of  the  implementing  regulations 

(c)  I.ssuA.scE  OF  Grants. -Upon  scrapping 
of  a  vessel  under  .section  6  of  this  Act.  the 
Secretary  shall  disburse  funds  derived  under 
that  section  to  those  projects  designated  in 
subsection  (bi  of  this  section  in  the  amounts 
approved  in  the  grant  for  each  project 

(di  I.NTEHIM  Criteria  -To  qualify  for  an  in- 
terim grant,  a  grantee  must  meet  the  cri- 
teria under  .section  5(ei  of  this  .Act  and- 

( 1 1  be  a  .501(0(3)  organization; 

(2)  demonstrate  that  the  project  needs  .ac- 
celerated consideration  to  contribute  to  a 
significant  national  event  relating  to  the 
maritime  heritage  of  the  United  States; 

(3)  establish  that  one-half  of  the  matching 
funds  are  in  ca.sh; 

(4)  demonstrate  that  the  project  for  which 
funding  is  sought  is  national  in  scope  and 
educational  in  nature;  and 

(5)  show  that  the  proposed  project  is  sup- 
ported by  a  broadbased  membership  program 
or  group  of  donors 

SEC.  9.  AUDITS  OF  ACCOUNTS. 

(a)  Independent  Audit. -The  accounts  of 
the  National  Maritime  Trust  shall  be  audited 
annually  in  accordance  with  generally  ac- 
cepted auditing  standards  by  independent 
certified  public  accountants  or  independent 
licensed  public  accountants  certified  or  li- 
censed hy  a  regulatorv  authority  of  a  State 
or  other  political  subdivision  of  the  United 
States.  The  audits  shall  be  conducted  at  a 
place  or  places  where  the  accounts  of  the  or- 
ganization are  nominally  kept  All  books, 
accounts,  financial  records,  reports,  files. 
and  all  other  papers,  things,  or  property  be- 
longing to  or  in  use  by  the  Alliance  and  nec- 
essary to  facilitate  the  audits,  and  full  facili- 
ties for  verifying  transactions  with  any  as- 
sets held  by  depositories,  fiscal  agents,  and 
custodians,  shall  be  afforded  to  that  person 
or  persons.  The  report  of  this  independent 
audit  shall  be  included  in  the  report  to  Con- 
gress required  by  section  3  of  this  Act. 

(b)  General  Accounting  Office  Audit.— 
The  financial  transactions  of  the  National 
Maritime  Trust  for  each  fiscal  year  may  be 
audited  by  the  General  Accounting  Office  in 
accordance  with  the  principles  and  proce- 
dures and  under  rules  and  regulations  as 
may  be  prescribed  by  the  Comptroller  Gen- 
eral of  the  United  States.  Any  audit  shall  be 
conducted  at  the  place  or  places  where  ac- 
counts of  the  organization  are  normally 
kept.  The  representatives  of  the  General  Ac- 
counting Office  shall  have  access  to  all 
books,  accounts,  records,  reports,  and  files. 


30773 


and  all  other  papers,  things,  or  property  be-     auditor  and  subjects  the  Alliance  to  an  audit 


longing  to  or  in  use  by  the  Trust,  pertaining 
to  its  financial  transactions  and  necessary  to 
facilitate  the  audit,  and  shall  be  afforded  full 
facilities  for  verifying  transactions  with  any 
assets  held  by  depositories,  fiscal  agents,  and 
custodians.  .All  books,  accounts,  records,  re- 
ports, files,  papers,  and  property  of  the  orga- 
nization shall  remain  in  the  possession  and 
custody  of  the  organization. 
SEC.  10.  DEFINTTIO.NS. 

la)  Committee  "  means  the  Maritime  Her- 
itage Grants  Committee  established  under 
section  5. 

ibi   'Secretary'"   means   the   Secretary   of 
Transportation. 
SEC.  n.  REGULATIONS. 

The  Secretary,  after  consultation  with  the 
maritime  community,  shall  promulgate  reg- 
ulations within  one  year  of  the  date  of  enact- 
ment of  this  .Act  to  establish  terms  of  office 
for  committee  membership,  granting  prior- 
ities, the  method  of  solicitation  and  review 
of  grant  proposals,  criteria  for  review  of 
grant  proposals,  administrative  require- 
ments, reporting  and  record  keeping  require- 
ments, delegation  of  project  and  program  ad- 
min 1st  lation  to  state  HLstoric  Preservation 
offii  ers.  and  any  other  requirements  as  the 
Secretary  deems  appropriate. 

Summary— N.\TioNAL  .Maritime  Heritage 
Act  of  1993 

Section  1.  Short  Title— -National  Mari- 
time Heritage  Act  of  1993". 

Section  2.  Findings. -Illustrates  the  need 
to  support  maritime  projects  to  ensure  the 
future  preservation  of  the  national  maritime 
heritage  of  the  United  Slates 

Section  3.  National  Maritime  Heritage  Pol- 
icy—.states  a  national  policy  to  foster  mari- 
time heritage  through  a  partnership  with 
Federal  stale  and  local  governments,  in- 
cluding State  Historic  Preservation  Officers, 
and  private  entities. 

Section  4  National  Maritime  Trust.  Cre- 
ates a  charitable,  educational  and  non-profit 
corporation  with  a  board  of  trustees  com- 
posed of  government  officials  and  private 
Citizens  to  administer  this  program. 

Section  5.  National  Maritime  Heritage 
Grants  Program— Establishes  a  competitive 
grants  program  within  the  Department  of 
Transportation  that  will  be  administered  by 
the  National  Maritime  Trust.  Grants  will  be 
available  for  projects  of  national,  regional 
and  local  historic  significance  to  ensure  the 
preservation  of  .Americas  maritime  herit- 
age 

Section  6  Conveyance  of  NDRF  'V'es.sels  for 
Scrapping  by  National  Maritime  Trust.— .Au- 
thorizes the  disposal  through  transfer  of  .Na- 
tional Defense  Reserve  Fleet  vessels  to  the 
National  Maritime  Trust  for  scrapping  to 
provide  funding  of  J5. 000.000  for  each  of  the 
fiscal  years  1994  to  2000  to  support  the  grants 
program. 

Section  7.  Maritime  Heritage  Program  Ad- 
visory Committ-ee. —Establishes  an  advisory 
committee  composed  of  eleven  members  of 
the  maritime  community  with  knowledge 
and  experience  in  maritime  heritage  and 
preservation  to  oversee  the  grants  program, 
review  grant  proposals  and  advise  the  Sec- 
retary as  appropriate. 

Section  8  Interim  Projects —Authorizes 
grants  prior  to  issuance  of  regulations  for 
those  projects  that  demonstrate  the  need  for 
immediate  funding  in  order  to  contribute  to 
a  significant  national  event  relating  to  the 
maritime  heritage  of  the  United  States. 

Section  9  Audits  of  Accounts —Requires 
the    National    Maritime    Trust    to    have    its 


by  the  General  .Accounting  Office. 

Section  10.  Definitions.— Defines  various 
terms  in  the  .Act 

Section  II  Regulations— Requires  the  Sec- 
retary of  Transportation  to  promulgate  reg- 
ulations implementing  the  grants  program 

National  Maritime  Herit.\ge  Act  of  1993— 
que.^tlons  and  .answers 

1.  Why  is  there  a  need  for  maritime  preser- 
vation funding'.' 

The  United  States  is  a  maritime  nation, 
founded  on  wealth  harvested  from  and  car- 
ried upon  the  water  Our  maritime  heritage 
is  an  essential  aspect  of  this  country's  his- 
tory. The  preservation  of  unique  maritime 
resources  and  the  communication  of  their 
value  to  the  public  has  been  sorely  ne- 
glected. Many  of  our  irreplaceable  vessels, 
lighthouses,  and  other  structures  are  endan- 
gered to  the  point  of  total  loss.  Only  the  he- 
roic effort  of  a  few  individuals  and  groups 
has  preserved  the  few  resources  that  still 
exist. 

The  National  Maritime  Heritage  Act  of 
1993  will  coordinate  grants  to  be  made  avail- 
able for  educational  programs  and  the  res- 
toration of  .Americas  cultural  resources  for 
the  purpose  of  preserving  our  endangered 
maritime  heritage. 

2  Why  does  the  federal  government  have  a 
responsibility  to  provide  funding? 

The  federal  government  has  a  responsibil- 
ity to  raise  public  awareness  of  history  and 
the  importance  of  remaining  cultural  re- 
sources. That  awareness,  in  turn,  creates  a 
sense  of  responsibility  and  stewardship  to 
protect  and  preserve  important  properties  in 
local  communities.  Federal  preservation  ef- 
forts provide  the  critical  leadership  and  ex- 
ample needed  to  empower  local  people  to  do 
their  part  to  preserve  these  valuable  re- 
sources. 

Maritime  properties  are  subject  to  a  harsh 
environment  for  pre.servation— ships  and  wa- 
terside structures  deteriorate  at  a  rapid  rate 
Federal  a.ssistance  now  may  prevent  a  much 
greater  monetary  requirement  in  the  future 
if  we  are  to  save  the  remnants  of  our  mari- 
time heritage. 

3  What  part  of  the  federal  preser\'ation  ef- 
forts IS  spent  on  maritime  heritage  projects'.' 

The  overwhelming  majority  of  federal  at- 
tention and  funding  has  been  focused  on 
land-based  preservation.  Tens  of  millions  of 
federal  dollars  every  year  go  into  land-based 
preservation  through  the  National  Trust  for 
Historic  Preservation,  the  National  Park 
Service,  and  the  state  historic  preservation 
offices.  Maritime  heritage  has  received  little 
more  than  ten  million  dollars  in  federal 
funding  in  all  its  history. 

4  What  maritime  cultural  resources  need 
assistance?  Have  specific  maritime  preserva- 
tion priorities  been  set? 

The  National  maritime  Initiative  of  the 
National  Park  Service  has  identified  and 
inventoried  extant  maritime  historical  re- 
sources across  the  United  States  including 
large  vessels,  small  craft,  lighthouses,  ship- 
wrecks and  underwater  sights,  and  the  shore- 
side  buildings  that  supported  trade,  fishing, 
and  military  activities  afloat.  The  National 
Register  of  Historic  Places  and  the  National 
Historic  Landmark  Survey  have  evaluated 
many  of  these  properties  using  standard  ob- 
jective criteria  to  determine  the  integrity 
and  level  of  significance,  be  it  local,  state,  or 
national.  The  History  Division  and  other 
NPS  cultural  resources  divisions  have  pro- 
vided preservation  assistance  to  many  needy 
organizations  and   individuals  and  provided 
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properties  when  money  was  available.  This 
program  of  inventory,  evaluation,  and  tech- 
nical assistance  provides  the  requisite  infor- 
mation for  setting  funding  priorities. 

5.  Why  is  there  a  need  for  a  special  advi- 
sory committee? 

A  coordinated  national  program  is  needed 
to  immediately  redress  the  adverse  con- 
sequences of  a  period  of  indifference  during 
which  the  maritime  heritage  of  the  United 
States  has  become  endangered.  The  required 
expertise  to  effectively  determine  which 
maritime  heritage  projects  meet  the  highest 
standards— and  therefore  deserve  to  receive 
federal  funding— resides  with  peers  in  the 
field.  The  committee  will  consist  of  individ- 
uals who  are  knowledgeable  and  experienced 
in  the  various  aspects  of  maritime  heritage 
and  preservation,  and  show  regional  geo- 
graphic representation  to  produce  a  coordi- 
nated grants  program  which  is  fair  and  bal- 
anced. 

6.  What  is  the  basis  for  the  criteria  for  se- 
lection of  advisory  committee  members'' 

The  proposed  advisory  committee  would 
contain  individuals  knowledgeable  in  the 
field  of  maritime  heritage  in  general  and  in 
many  cases  individuals  who  possess  expertise 
with  respect  to  the  various  categories  of 
maritime  heritage  that  are  to  be  reviewed. 
Professional  qualification  and  lack  of  con- 
flict of  interest  with  potential  projects  to  be 
reviewed  will  be  the  primary  criteria  for  a 
candidates  selection  to  serve  on  the  commit- 
tee. 

7.  Are  there  any  precedents  for  the  estab- 
lishment of  a  funding  mechanism  such  as 
that  contemplated  by  the  NMHA  of  93?  For 
this  type  of  grants  program  with  an  outside 
advisory  committee? 

The  National  Trust  for  Historic  Preserva- 
tion is  chartered  by  Congress  and  receives  a 
grant  appropriation  every  year.  The  trust 
has  consistently  made  sub-grants  every  year 
to  organizations  in  the  field  of  historic  pres- 
ervation. This  is  also  true  of  the  state  his- 
toric preservation  offices. 

In  1979,  the  Trust  administered  grants  with 
the  Department  of  Interior  for  one  year  of 
funding  of  $5  million  to  maritime  programs. 

The  Saltenstall  and  John  Kennedy  Grants 
Program  within  the  Department  of  Com- 
merce makes  grants  for  fisheries  develop- 
ment annually  in  the  amount  of  $5  to  S6  mil- 
lion. 

8.  Why  is  there  a  need  for  an  interim  pro- 
gram of  grants  before  the  actual  program 
can  be  established? 

Certain  meritorious  maritime  heritage 
projects  need  accelerated  consideration  so 
that  they  may  contribute  to  a  significant  na- 
tional event  relating  to  maritime  heritage  or 
are  an  endangered  structure  or  vessel  in  need 
of  immediate  attention.  Because  they  are  on 
short  timeliness  they  require  support  before 
the  formal  grants  program  can  be  set  up  and 
be  in  a  position  to  review  applications.  Ex- 
amples may  be  a  crisis  need  for  stabilization 
of  an  endangered  structure  or  vessel;  a 
project  or  event  which  has  a  definitive  dead- 
line: or  a  project  which  is  underway  and  re- 
quires support  to  be  able  to  continue  to 
make  progress  toward  a  timely  goal.  The  bill 
takes  into  account  that  such  projects  should 
meet  the  highest  standards  to  be  funded. 

9.  Why  should  the  National  Defense  Re- 
serve Fleet  be  used  to  fund  maritime  preser- 
vation and  education? 

Our  maritime  heritage  endangered  re- 
sources are  in  desperate  need.  If  we  dont  act 
now  many  resources  will  be  lost,  many 
projects  will  not  succeed  and  what  does  sur- 
vive will  require  much  greater  sums  of  sup- 
port later  on.  What  better  way  to  fund  this 


important  need  than  through  merchant  ma- 
rine vessels  which  no  longer  have  any  useful 
function.  The  National  Defense  Reserve 
Fleet  was  created  to  fill  a  need  resulting 
from  ©ur  steadily  diminishing  national  mer- 
chant marine.  This  decline  in  the  merchant 
marine  is  partl.v  a  result  of  minimal  mari- 
time heritage  education.  The  projects  funded 
through  the  National  Maritime  Heritage  Act 
of  199J  will  serve  to  increase  public  aware- 
ness which  ultimately  can  beneficially  im- 
pact the  status  of  the  merchant  marine. 
Using  funds  from  the  scrapping  of  obsolete 
vessels  from  the  NDRF  also  provides  the 
needed  support  without  having  to  allocate 
■new"  funds  (which  add  to  the  federal  defi- 
cit). 

10.  Who  benefits  from  this  type  of  pro- 
gram? 

Eveiti'one  benefits!  The  American  people  of 
this  and  subsequent  generations  will  have 
their  culture  enriched  and  preserved  by  in- 
creasing their  awareness  of  and  access  to  our 
maritime  heritage.  This  relatively  modest 
sum  of  money  can  have  a  major  impact  in 
creating  jobs  and  work  throughout  the  coun- 
try through  the  funding  of  maritime  herit- 
age projects.  These  projects  will  also  serve  to 
perpetuate  many  of  the  traditional  skills  we 
are  currently  in  danger  of  losing. 

11.  Would  the  MARAD  programs  such  as 
the  merchant  marine  academies  go  unfunded 
if  the  proceeds  of  the  NDRF  vessels  went  to 
maritime  heritage  projects? 

No.  Merchant  marine  academies  have  sup- 
port from  the  Congressional  appropriations 
to  M.^RAD  which  are  separate  from  any 
funding:  provided  by  vessel  scrapping.  In  ad- 
dition, this  proposed  legislation  does  not 
interfere  with  the  need  of  the  academies  to 
use  proceeds  from  NDRF  vessel  scrapping  to 
purchase  or  refurbish  their  training  vessels. 
The  Nttional  Maritime  Heritage  Act  of  1993 
specifically  provides  that  if  there  is  another 
designated  need  for  a  NDRF  ship  it  will  not 
enter  into  the  NMH  act  scrapping  program. 
The  intention  of  this  bill  is  to  share  the  pro- 
ceeds from  the  scrapping  of  these  obsolete 
vessels  with  the  maritime  community  so 
that  everyone  benefits. 

Clearly  there  is  a  need  for  an  improved 
merchant  marine  for  commerce  and  for  our 
national  defense.  By  .supporting  the  mari- 
time heritage  programs  we  can  improve  pub- 
lic awareness  and  appreciation  of  the  impor- 
tance of  maritime  endeavors  not  only  in  our 
history  but  also  in  today's  economy.  An  in- 
formed public  is  the  key  to  strengthening 
the  nation's  merchant  marine,  maritime 
commarce  and  culture. 

12.  Who  is  the  National  Maritime  Alliance, 
and  why  should  they  be  the  administrators 
of  this  grant  program? 

The  National  Maritime  .\lliance  is  a  non- 
profit organization,  established  in  the  State 
of  Delaware  with  an  administrative  office  in 
the  State  of  Maine.  It  is  an  association  es- 
tablished to  advance  the  shared  interests  of 
organiiations  dedicated  to  preservation  of 
any  aspect  of  American  maritime  heritage, 
and  membership  is  open  to  such  organiza- 
tions and  individuals.  Several  of  the  primary 
goals  of  the  alliance  are  to  increase  public 
awareness  of  the  importance  of  maritime 
heritage;  to  articulate  a  common  philosophy 
for  the  preservation  of  maritime  artifacts. 
skills  and  values;  to  promote  adherence  to 
establijhed  standards  of  performance  in  mar- 
itime preservation  activities;  and  provide 
national  leadership  for  maritime  heritage  is- 
sues. "Hie  board  of  directors  for  the  Alliance 
represents  top  leaders  in  maritime  preserva- 
tion, and  the  Alliance  serves  as  a  central  re- 
source for  the  entire  field.  As  such,  it  is  the 
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By  Mr.  BRYAN  (for  himself  and 
Mr.  DoMENici): 
S.  1728.  A  bill  to  provide  regulatory 
capital  guidelines  for  treatment  of  real 
estate  assets  sold  with  limited  recourse 
by  depository  Institutions;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

THE  COMMERCUL  MORTGAGE  C.^PIT.^L 
.AV.'lILABILITV  ACT  OF  1993 

Mr.  BRYAN.  Mr.  President,  I  am  in- 
troducing today  legislation  with  Sen- 
ator DoMENici  that  would  remove  im- 
pediments to  the  formation  of  a  viable 
secondary  market  for  commercial 
mortgages.  I  believe  this  legislation 
will  foster  a  much  needed  resurgence  in 
the  commercial  real  estate  market 
which  will  have  positive  consequences 
throughout  our  economy. 

I  know  firsthand  of  the  problems 
commercial  real  estate  firms  are  expe- 
riencing getting  financing.  Earlier  this 
year,  the  Banking,  Housing,  and  Urban 
Affairs  Committee  held  hearings  in  Ne- 
vada on  the  credit  crunch  facing  the 
business  community.  We  heard  testi- 
mony from  a  number  of  extremely  rep- 
utable firms  that  were  having  their 
lines  of  credit  substantially  curtailed 
or  having  difficulties  rolling  over 
loans. 

The  difficulty  these  businesses  expe- 
rienced getting  financing  were  not  a 
factor  of  poor  economic  conditions  in 
Nevada.  To  the  contrary,  the  Nevada 
economy  has  been  relatively  healthy. 
The  credit  crunch  was  more  a  con- 
sequence of  changes  going  on  in  our 
State's  financial  institutions. 

Without  a  doubt,  our  lending  institu- 
tions curtailed  their  business  lending 
in  response  to  the  perception  that  hold- 
ing commercial  mortgages  was  too 
risky.  This  legislation  will  address  this 
problem  by  lessening  the  risk  for  lend- 
ers when  they  make  commercial  loans. 

There  are  a  number  of  recommenda- 
tions to  end  this  credit  crunch.  I  be- 
lieve the  most  immediate  steps  we 
could  take  would  be  to  facilitate  the 
growth  in  a  secondary  market  for  com- 
mercial loans. 

Today,  there  is  a  fledgling  secondary 
market  for  commercial  real  estate  but 
is  minuscule  when  compared  to  the  sec- 
ondary market  for  residential  mort- 
gages which  numbers  in  the  tens  of  bil- 
lions of  dollars.  In  fact,  53  percent  of 
new  mortgages  in  this  country  are  suc- 
cessfully sold  into  a  secondary  market. 

A  viable  secondary  market  for  com- 
mercial mortgages  is  essential  to  pro- 
vide liquidity  and  become  the  takeout 
vehicle  that  is  currently  missing  from 
the  market  for  construction  lenders. 

This  legislation  will  also  be  of  great 
benefit  to  the  safety  and  soundness  of 
our  Nation's  financial  institutions.  If 
we  have  learned  nothing  else  from  the 
savings  and  loan  debacle,  it  is  that 
when   a   financial   institution   becomes 
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overly  concentrated  in  risky  invest- 
ments the  U.S.  taxpayers  are  in  jeop- 
ardy. 

This  legislation  would  reduce  this 
risk  by  allowing  financial  institutions 
to  pass  along  commercial  mortgages  to 
the  capital  markets.  This  would  spread 
the  risk  and  foster  stability  by  increas- 
ing the  liquidity  of  these  mortgages. 
Securities,  by  design,  are  a  more  liquid 
form  of  investment  than  direct  invest- 
ment in  real  estate,  and  the  more  liq- 
uid the  assets  held  by  a  financial  sys- 
tem, the  more  stable,  secure,  and  flexi- 
ble that  system  will  be. 

The  thrust  of  this  legislation  is  to  re- 
move a  number  of  impediments  to  the 
development  of  a  commercial  second- 
ary mortgage  market.  This  legislation 
would  broaden  the  Secondary  Mortgage 
Market  Enhancement  Act  [SMMEA]  to 
apply  to  commercial  mortgage  securi- 
ties, amend  the  Employment  Retire- 
ment Income  Security  Act  [ERISA]  to 
include  a  class  exemption  for  commer- 
cial mortgage  securities  from  being 
considered  prohibited  transactions,  and 
change  the  regulatory  treatment — risk- 
based  capital  requirements— of  subordi- 
nated commercial  loans  to  avoid  over- 
reserving. 

The  difficulties  in  the  real  estate  in- 
dustry resulting  from  various 
vulnerabilities  in  the  commercial  fund- 
ing systems  have  aggravated  this  Na- 
tion's slow  economic  recovery.  I  be- 
lieve by  enacting  this  bill  we  will  go  a 
long  way  toward  correcting  this  situa- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
summary  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1728 

Be  tt  enacted  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  ma.v  be  cited  as  the  'Commercial 
Mortgage  Capital  Availability  Act  of  1993". 

SEC.  2.  INSURED  DEPOSITORY  INSTnTTnON  CAP- 
rrAL  REQUIREMENTS  FOR  TRANS- 
FERS OF  MORTGAGE  LOANS. 

(a)  AccouNTLNiG  Pri.vciples.— The  account- 
ing principles  applicable  to  the  transfer  of  a 
mortgage  loan  with  recourse  contained  in  re- 
ports or  statements  required  to  be  filed  with 
Federal  banking  agencies  by  a  qualified  in- 
sured depository  institution  shall  be  consist- 
ent with  generally  accepted  accounting  prin- 
ciples. 

(b)  Capital  and  Reserve  Require.ments.— 
With  respect  to  the  transfer  of  a  mortgage 
loan  with  recourse  that  is  a  sale  under  gen- 
erally accepted  accounting  principles,  each 
qualified  insured  depository  institution 
shall— 

(1)  establish  and  maintain  a  reserve  equal 
to  an  amount  sufficient  to  meet  the  reason- 
able estimated  liability  of  the  institution 
under  the  recourse  arrangement;  and 

(2)  treat  as  an  asset  (for  purposes  of  appli- 
cable capital  standards  and  other  capital 
measures,  including  risk-based  capital  re- 
quirements) only  the  maximum  amount  at 
risk  under  the  recourse  arrangement. 


(c)  Qualified  Institutions  Criteria.— An 
insured  depository  institution  is  a  qualified 
insured  depositor,v  institution  for  purposes 
of  this  section  if.  without  regard  to  the  ac- 
counting principles  or  capital  requirements 
referred  to  in  subsections  lai  and  (bi,  the  in- 
stitution is — 

(1)  well  capitalized;  or 

i2i  with  the  approval,  by  regulation  or 
order,  of  the  appropriate  Federal  banking 
agenc.v.  adequately  capitalized. 

(d)  .AGGREGATE  AMOUNT  OK  RECOURSE. —The 

total  outstanding  amount  at  risk  with  re- 
spect to  transfers  of  mortgage  loans  under 
subsections  lai  and  (bi  itogether  with  the 
amount  at  risk  under  any  provisions  of  law 
substantially  similar  to  subsections  (a)  and 
(b))  shall  not  exceed — 

(1»  15  percent  of  the  risk-based  capital  of 
the  institution;  or 

(2i  such  greater  amount,  as  established  by 
the  appropriate  Federal  banking  agency  by 
regulation  or  order. 

(e)  Institutions  That  Cease  To  Be  Quali- 
fied OR  Exceed  Aggregate  Limits —If  an  in- 
sured depository  institution  ceases  to  be  a 
qualified  insured  depository  institution  or 
exceeds  the  limits  under  subsection  (d).  this 
.section  .shall  remain  applicable  to  an.v  trans- 
fer of  mortgage  loans  that  occurred  during 
the  time  that  the  institution  was  qualified 
and  did  not  exceed  such  limit. 

if)  Pro.mft  Corrective  .Action  Not  .Af- 
fected.—The  capital  of  an  insured  deposi- 
tory institution  shall  be  computed  without 
regard  to  this  section  in  determining  wheth- 
er the  institution  is  adequately  capitalized, 
undercapitalized,  significantly  under- 
capitalized, or  critically  undercapitalized 
under  section  38  of  the  Federal  Deposit  In- 
surance Act. 

<gi  Regulations  REguiRED.— Not  later 
than  180  days  after  the  date  of  the  enactment 
of  this  .Act,  each  appropriate  Federal  bank- 
ing agency  shall  promulgate  final  regula- 
tions implementing  this  section. 

(h)  .Alternative  System  Permitted.— 

(1)  In  general.— This  section  shall  not 
apply  if,  at  the  discretion  of  the  appropriate 
Federal  banking  agency,  the  regulations  of 
the  agency  provide  that  the  aggregate 
amount  of  capital  and  reserves  required  with 
respect  to  the  transfer  of  mortgage  loans 
with  recourse  does  not  exceed  the  aggregate 
amount  of  capital  and  reserves  that  would  be 
required  under  subsection  (bi. 

(2)  Existing  transaction.s  not  affected  — 
Notwithstanding  paragraph  di.  this  section 
shall  remain  in  effect  with  respect  to  trans- 
fers of  mortgage  loans  with  recourse  by 
qualified  insured  depositor.v  institutions  oc- 
curring before  the  effective  date  of  regula- 
tions referred  to  in  paragraph  (1). 

(U  Definitions— For  purposes  of  this  sec- 
tion- 
ID  the  term    "adequately  capitalized  "  has 
the  same  meaning  as  in  section  28(b)  of  the 
Federal  Deposit  Insurance  Act; 

(2)  the  term  'appropriate  Federal  banking 
agency"  has  the  same  meaning  as  in  section 
3  of  the  Federal  Deposit  Insurance  Act; 

(3)  the  term  "capital  standards"  has  the 
same  meaning  as  in  section  38(c)  of  the  Fed- 
eral Deposit  Insurance  Act; 

(4)  the  term  "Federal  banking  agencies"' 
has  the  same  meaning  as  in  section  3  of  the 
Federal  Deposit  Insurance  Act: 

(5)  the  term  "insured  depository  institu- 
tion" has  the  same  meaning  as  in  section  3 
of  the  Federal  Deposit  Insurance  Act: 

(6)  the  term  "other  capital  measures"  has 
the  same  meaning  as  in  section  38(c)  of  the 
Federal  Deposit  Insurance  .Act; 

(7)  the  term  "recourse  "  has  the  meaning 
given  to  such  term  under  generally  accepted 
accounting  principles: 


(8)  the  term  "mortgage  loan"  means— 

(A)  a  note  or  certificate  of  interest  or  par- 
ticipation in  a  note  (including  any  rights  de- 
signed to  assure  servicing  of.  or  the  timeli- 
ness of  receipt  by  the  holders  of  such  notes. 
certificates,  or  participation  of  amounts 
payable  under  such  notes,  certificates  or  par- 
ticipation) that  is  principally  secured  by  an 
interest  in  real  prof)erty;  or 

iBi  a  security  las  such  term  is  defined  in 
section  8  of  the  Securities  Exchange  Act  of 
19341  that  is  secured  by  one  or  more  notes  de- 
scribed in  subparagraph  (A)  or  certificates  of 
interest  or  participation  in  such  notes  (with 
or  without  recourse  to  issuers  thereof)  and 
that,  by  its  terms,  provides  for  payments  of 
principal  in  relation  to  payments,  or  reason- 
able projections  of  payments,  on  notes  de- 
scribed in  subparagraph  (A)  or  certificates  of 
interest  or  participation  in  such  notes:  and 

(9)  the  term  "well  capitalized  "  has  the 
same  meaning  as  in  section  38(b)  of  the  Fed- 
eral Deposit  Insurance  Act. 

SEC.  3.  AMENDMENT  TO  DEFn>nnON  OF  MORT- 
GAGE RELATED  SECURITY. 

Section  3(a)(41M.A)iii  of  the  Securities  Ex- 
change Act  of  1934  (15  use.  78c(a)(4lKA>(i)) 
is  amended  by  inserting  before  the  semicolon 
'".  or  on  one  or  more  parcels  of  real  estate 
upon  which  is  located  one  or  more  commer- 
cial structures  " 

SEC.  4.  AUTHORmr  TO  EXEMPT  COMMERCIAL 
MORTGAGE  RELATED  SECUIUTIES 
TRANSACTIONS  FROM  PROWBITED 
TRANSACTION  RLXES. 

The  Secretary  of  Labor,  in  consultation 
with  the  Secretary  of  the  Treasury,  shall  ex- 
empt, either  unconditionally  or  on  stated 
terms  and  conditions,  transactions  involving 
commercial  mortgage  related  securities  (as 
such  term  is  defined  in  section  3(a)(41)  of  the 
Securities  Exchange  .Act  of  1934.  as  amended 
by  section  3  of  this  .Acti  from— 

(li  the  restrictions  of  sections  406(a)  and 
407(a)  of  the  Employee  Retirement  Income 
Security  Act  of  1974;  and 

'2\  the  taxes  imposed  under  section  4975  of 
the  Internal  Revenue  Code  of  1986. 

Commercial  Real  Estate  Mortgage 
Securitization:  The  Com.mercial  Mort- 
gage Capital  Availability  Act  of  1993 

introduction 
As  we  enter  the  fourth  quarter  of  1993. 
there  continues  to  be  a  lack  of  available 
commercial  mortgage  credit.  Traditional 
commercial  mortgage  lenders  have  fled  the 
commercial  mortgage  market,  affecting  both 
new  construction  and  sales  of  existing  prop- 
erties. Mortgage  loan  renewals  and 
refinancings,  even  by  lenders  with  long-term 
credit  relationships  with  borrowers,  are  in- 
creasingly difficult  to  secure. 

When  commercial  mortgage  credit  is  being 
advanced,  it  is  under  much  more  stringent 
terms  than  historical  practice  or  current 
mortgage  conditions  should  justify.  Loan-to- 
value  ratio  limits  are  frequently  below  60 
percent,  required  debt  coverage  ratios  are 
above  1.5.  and  spreads  against  10-year  Treas- 
uries have  increased  to  over  200  basis  points, 
up  from  60  basis  points  just  8  years  ago.  Fur- 
thermore, additional  collateral  or  guaran- 
tees are  frequently  required,  even  on  cur- 
rent, well-i>erforming  loans. 

Additionally,  federally-chartered  commer- 
cial banks,  burdened  by  poorly  performing 
and  illiquid  commercial  real  estate  port- 
folios, are  constrained  in  their  ability  to 
modify  or  enhance  their  portfolio  positions 
and.  thus,  ar^  unable  to  originate  new  loans. 
Risk-based  capital  requirements,  minimum 
equity  standards,  and  the  need  to  roll  over 
maturing  loans  to  avoid  more  REO  has  in- 
hibited  new   lending  activity  over  the   last 
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several  years.  This  constraint  has  resulted  in 
a  diminished  ability  by  these  institutions  to 
meet  small  business  and  corporate  client 
needs,  and  is  further  exacerbating  the  eco- 
nomic plight  of  local  communities.  Improv- 
ing the  balance  sheets  of  financial  institu- 
tions by  enhancing  the  liquidity  of  commer- 
cial mortgage  loans  would  free  up  credit  for 
lending  in  small  business  and  local  commu- 
nities. The  gain  here  is  enormous,  since 
small  businesses  have  such  a  large  impact  on 
jobs  and  job  creation. 

Enhancing  securitization'  procedures  and 
the  secondary  market  for  commercial  real 
estate  loans  would  foster  economic  growth. 
create  jobs  and  add  to  the  financial  stability 
of  our  lending  institutions  by  increasing  the 
flow  of  funds  through  capital  markets  and 
fostering  liquidity.  Securitization  will  not 
stimulate  unnecessary  new  development  ac- 
tivity. Indeed,  it  will  contribute  to  the  re- 
covery of  our  commercial  sector  and  help  as- 
sure that  the  financial  crisis  experienced 
over  the  past  several  years,  will  not  be  re- 
peated. 

Although  real  estate  markets  in  selected 
parts  of  the  country  have  begun  to  exhibit 
signs  of  a  possible  recovery,  instability  and 
deeply  depressed  market  values  are  the  norm 
in  most  areas.  The  weakness  in  the  commer- 
cial real  estate  sector  has  triggered  dev- 
astating events  that  extend  far  beyond  the 
development  site.  Thousands  of  businesse.s 
related  to  the  real  estate  industry  have 
failed,  tens  of  thousands  of  workers  have  lost 
their  jobs  and  numerous  financial  institu- 
tions have  failed. 

Many  local  economies  have  suffered  con- 
siderably due  to  eroding  tax  bases  caused  by 
the  fall  of  commercial  real  estate  values. 
Communities  have  been  forced  to  make  up 
the  difference  in  a  variety  of  ways,  including 
higher  tax  rates,  layoffs  and  reduced  serv- 
ices. Thus,  the  deterioration  of  commercial 
property  values  has  cut  deeply  into  revenues 
that  could  otherwise  have  been  used  to  build 
new  schools,  repair  bridges,  hire  police  and 
firemen,  or  provide  other  important  commu- 
nity services. 

BACKGROL'ND 

The  commercial  credit  predicament  can  be 
best  illustrated  by  the  trend  in  commercial 
mortgage  credit  outstanding.  Between  1990 
and  1991.  total  commercial  (excluding  multi- 
family)  mortgage  debt  outstanding  dropped 
from  $760.4  billion  to  $751.4  billion— the  first 


'What  is  Securitization:  Securitization  convert.s 
relatively  illiquid  real  estate  assets  into  marketable 
securities  that  can  be  purchased  by  a  broad  ran^e  of 
investors  including  pension  funds,  banks,  insurance 
companies,  mutual  funds  and  investment  funds.  The 
securities  are  backed  by  pools  of  commercial  mort 
gages,  or  sometimes  by  a  single  property,  such  as  a 
large  urban,  mixed  use  complex 

The  cash  flows  generated  by  the  underlying  prop- 
erties are  divided  to  create  classes  of  securities  in 
accordance  to  risk  profiles,  maturity  schedules  and 
various  investor  criteria  These  securities  are  ana- 
lyzed and  assigned  credit  ratings  by  agencies  such  as 
Duff  and  Phelps.  Moody's  and  SUndard  &  Poor  s.  al- 
lowing investors  to  compare  the  risks  of  owning 
them  with  the  risks  of  owning  corporate  bonds  and 
other  marketable  investments. 

Securitization  techniques  can  enhance  a  loan 
origination  program  whereby  an  institution  can 
originate,  pool  and  securitize  new  mortgage  loans 
without  the  capital  restraints  of  t)ecoming  long- 
term  holders  of  the  loans.  Thus,  by  packaging  and 
selling  off  a  significant  proportion  of  loans  to  inves- 
tors, lenders  will  be  able  to  underwrite,  process  and 
service  more  mortgages  without  increasing  their 
overall  allocation  to  real  estate.  This  directly  en 
riches  an  institutions  ability  to  manage  a.sset-li- 
abllity  mix.  interest  rate  sensitivity,  and  reduce 
capital  required  to  meet  regulatory  reserve  mini 
mums. 


drop  lince  1971.  Over  the  decades  since  1971. 
commercial  credit  outstanding  had  increased 
at  an  average  annual  rate  of  11.7  percent.  As 
of  tha  third  quarter  of  1992.  the  total  volume 
of  outstanding  commercial  m.ortgage  loans 
was  $126  1  billion.  As  of  the  second  quarter  of 
1993.  Cotal  outstanding  commercial  mortgage 
debt— excluding  multifamily — was  just  under 
$700  bjllion. 

A  direct  parallel  to  the  commercial  mort- 
gage market's  credit  dilemma  can  be  found 
in  tha  historical  development  of  the  residen- 
tial secondary  mortgage  market.  Com- 
parable liquidity  and  funding  problems 
plagued  the  residential  mortgage  markets  in 
the  19J0s  and  early  1980s.  However,  the  time- 
ly development  of  an  active  secondary  mar- 
ket for  residential  mortgages,  including  new 
forms  of  residential  mortgage-backed  securi- 
ties, solved  what  otherwise  could  have  been 
a  serious  capital  shortage  for  housing  as  well 
as  a  liquidity  crisis  for  the  institutions  hold- 
ing residential  loans 

Also.  Freddie  Mac  and  Fannie  Mae  pro- 
vided {1  consistent  flow  of  funds  into  residen- 
tial mortgages,  eliminating  regional  dif- 
ferences in  the  availability  of  mortgage  cap- 
ital. Since  1970.  they  have  successfully  cre- 
ated ard  maintained  a  secondary  market  for 
residential  mortgage-backed  securities.  This 
market  now  represents  ,53  percent  of  the  new 
origination  market  and  46  percent  of  residen- 
tial mortgages  outstanding. 

It  is  noteworthy  that  despite  the  nation's 
persistent  economic  and  financial  problems 
over  the  past  five  years,  one  problem  the 
country  has  not  experienced  is  a  lack  of  resi- 
dential mortgage  financing  at  market  inter- 
est rates.  This  is  largely  attributable  to  the 
prograes  made  in  the  trading  and 
securitization  of  residential  mortgage  loans. 
MILT1F.'\.MILY  SECfRITIZATlON 

Financing  for  multifamily  housing  has  also 
become  competitive  and  more  difficult  to  ob- 
tain. The  convergence  of  several  factors  in 
the  la»t  few  years,  including  changes  in  in- 
stitutional lending  due  to  FIRREA.  repercus- 
sions from  the  Tax  Reform  Act  of  1986.  the 
constriction  in  Freddie  Mac  Multifamily  pro- 
grams, the  repeated  battle  for  congressional 
extension  of  the  low-income  housing  tax 
credit,  and  reduced  activity  by  FH.A.  have 
permanently  altered  the  multifamily  arena 
and  hae  added  to  the  frustrations  of  this  na- 
tion's lower-  and  middle-income  families  in 
their  efforts  to  obtain  decent,  affordable 
housing. 

In  the  1980s,  thrifts  and  commercial  banks 
were  the  primary  source  of  financing  to  mul- 
tifamily construction  projects.  In  Fall.  1985. 
thrifts  provided  53  percent  of  multifamily  fi- 
nancing, dominating  all  other  sources.  By 
Fall.  1692.  this  market  share  fell  to  36  per- 
cent and  the  traditional  lending  industry 
(thrifts  and  banks)  continues  to  downsize  its 
commercial  real  estate  activity,  primarily 
due  to  legislative  and  regulatory  restraints. 
Strictar  regulation  after  FIRREA  has 
steered  thrifts  entirely  away  from  commer- 
cial real  estate  (which  includes  multifamily) 
lending.  Banks,  the  next  logical  source  for  fi- 
nancing, are  constrained  in  their  ability  to 
make  commercial  loans  also  due  to  regu- 
latory pressures.  The  struggle  to  meet  risk- 
based  capital  requirements,  contention  with 
environmental  liability,  and  the  inability  to 
connect  existing  loans  to  the  capital  mar- 
ketplace has  put  acute  pressure  on  banks'  re- 
ser\'es  and  portfolio  management. 

Insurance  companies  are  also  being  ex- 
tremely cautious  after  some  significant  fail- 
ures and  with  the  impending  threat  of  harsh 
treatment  from  the  Investments  of  Insurers 
Model  Act.  proposed  by  the  National  Asso- 


ciation of  Insurance  Commissioners,  take- 
out commitments  from  insurance  companies 
are  likely  to  vanish  altogether. 

SECONDARY  MARKET  FOR  LIQUIDITY  A.ND  TAKE- 
OLT  SUPPORT 

Worsening  the  liquidity  in  multifamily  fi- 
nance is  the  inability  of  traditional  lenders 
to  easily  securitize  and  sell  multifamily 
mortgages  into  an  active  secondary  market. 
In  the  current  market,  the  need  to  obtain  fi- 
nancing for  new  originations  and  liquidate 
existing  mortgage  portfolios  is  a  strong  im- 
petus for  growth  in  multifamily  mortgage- 
backed  securities.  However,  the  proportion 
of  securitized  multifamily  loans  is  substan- 
tially smaller  than  securitized  residential 
mortgages.  Multifamily  securitization, 
though  increasing  in  market  share,  has  not 
grown  like  the  single-family  product  largely 
because  multifamily  mortgages  have  greater 
complexity  and  variation  than  residential 
mortgages. 

However,  the  largest  increase  in  market 
share  of  multifamily  loans  has  been  by  mort- 
gage securities.  Their  share  grew  from  3.3 
percent  in  1985  to  10.4  percent  in  1992.  Yet. 
the  Resolution  Trust  Corporation  (RTCl  ac- 
counted for  much  of  the  increase  and  the 
RTCs  securitization  activity  is  supposed  to 
be  cut  back  tremendously  in  the  coming 
year. 

During  the  past  two  years.  12  multifamily 
issues  totaling  $4.5  billion  have  come  to  mar- 
ket. Although  largely  supported  by  RTC  as- 
sets, this  massive  loan  packaging  has  estab- 
lished the  viability  of  securitization  and  has 
shown  that  this  is  an  important  technique 
for  creating  new  loan  funds  for  income-pro- 
ducing real  estate. 

THE  COMMERCIAL  MORTGAGE  CAPITAL 
AVAILABILITY  ACT  OF  1993  IS  THE  SOLUTION 

While  many  solutions  to  the  commercial 
mortgage  credit  crunch  have  been  propo.sed— 
turning  to  other  forms  of  lending  or  the  rais- 
ing of  equity  capital— the  best  possible  solu- 
tion would  be  to  enhance  the  liquidity  of 
present  mortgage  products.  Several  condi- 
tions are  necessary  for  liquidity  of  commer- 
cial mortgages  to  be  enhanced.  First,  and 
foremost,  there  must  be  legislative  and  regu- 
latory encouragement. 

A  viable  secondary  market  for  commercial 
mortgages  is  essential  to  provide  liquidity 
and  become  the  take-out  vehicle  that  is  cur- 
rently mi.ssing  from  the  market  for  construc- 
tion lenders.  The  recent  credit  crunch  for 
commercial  real  estate  has  pointed  up  the 
vulnerability  of  our  financial  institutions  in 
dealing  with  the  structural  changes  faced  by 
the  industry.  Although  there  are  a  number  of 
impediments  to  the  development  of  a  com- 
mercial secondary  mortgage  market,  the 
benefits  will  be  great  to  financial  institu- 
tions who  can  more  actively  manage  their 
portfolios  and  to  borrowers  who  will  not  suf- 
fer periods  of  illiquidity  in  the  market. 

This  reasoning  is  supported  by  almost  ev- 
eryone in  the  commercial  real  estate  finance 
industry,  and  that  is: 

A  broad-based  secondary  market  for  com- 
mercial mortgages  would  provide  the  appro- 
priate forum  in  which  commercial  loans  may 
be  securitized  and  traded.  The  ability  to 
securitize  and  trade  loans  in  a  secondary 
market,  in  turn,  creates  liquidity.  Securities 
are.  by  design,  a  more  liquid  form  of  invest- 
ment than  direct  investment  in  real  estate. 
Moreover,  the  more  liquid  the  assets  held  by 
a  financial  system,  the  more  stable,  secure 
and  flexible  that  system  will  be. 

The  market  for  commercial  mortgage  se- 
curities is  steadily  growing,  although  the 
market  is  modest  in  comparison  to  the  resi- 
dential   mortgage    securities    market.    This 


November  19,  1993 


CONGRESSIONAL  RECORD— SENATE 


30777 


market  will  evolve  with  or  without  federal 
intervention,  however,  now  is  the  time  to 
foster  securitization  methods  and  practices 
that  bolster  safety  and  soundness  while  pro- 
viding fair  and  equitable  market  access  to 
healthy  financial  institutions. 

With  approximately  $700  billion  in  com- 
mercial real  estate  loans  outstanding  in  the 
nation's  financial  system,  it  is  critical  that 
measures  be  taken  to  assure  that  the  institu- 
tions holding  these  commitments  have  suit- 
able methods  and  policies  for  managing  and 
recirculating  their  capital  in  a  liquid  mar- 
ket. 

•  Mr.  DOMENICI.  Mr.  President,  the 
Senator  from  Nevada  [Mr.  Bryan]  and 
I  are  introducing  a  very  important  bill 
today— the  Commercial  Mortgage  Cap- 
ital Availability  Act  of  1993.  This  bill 
addresses  the  credit  crunch  by  remov- 
ing impediments  to  securitization.  This 
is  the  process  Wall  Street  uses  to  cov- 
ert relatively  illiquid  real  estate  assets 
into  marketable  securities  that  can  be 
purchased  by  a  broad  range  of  investors 
including  pension  funds,  banks,  insur- 
ance companies,  mutual  funds,  and  in- 
vestment funds.  The  securities  are 
backed  by  pools  of  commercial  mort- 
gages or  sometimes  by  a  single  prop- 
erty, such  as  a  large  urban,  mixed-use 
complex. 

Securitization  makes  money  for 
lending  recyclable.  A  banker  makes  a 
loan,  sells  it.  takes  the  proceeds  and 
lends  it  out  again.  Wall  Street  buys  the 
loans,  pools  them,  securitizes  them  and 
enables  banks  to  make  more  loans 
without  waiting  for  repayment  month 
after  month. 

In  the  last  Congress.  I  chaired  the 
Real  Estate  Task  Force.  We  received 
recommendations  from  40  or  more  real 
estate  and  lending  institutions.  The 
task  force  examined  ways  to  increase 
commercial  real  estate  liquidity  by  ex- 
panding the  secondary  market.  An  ex- 
panded secondary  market  would  make 
more  credit  available  for  commercial 
real  estate  and  small  business  lending 
purposes. 

In  April  of  this  year.  I  held  a  Senate 
Banking  Committee  credit  crunch 
hearing  in  New  Mexico.  Senator  Bryan 
held  a  hearing  on  the  same  topic  in  Ne- 
vada. We  came  to  the  same  conclu- 
sion— we  need  to  make  it  easier  for  the 
secondary  market  in  commercial  real 
estate  to  function  and  grow. 

Testimony  at  the  hearing  in  New 
Mexico  included  some  very  illuminat- 
ing testimony  from  Lou  Toulga  who  is 
an  Albuquerque  real  estate  broker  and 
the  chairman  of  the  National  Associa- 
tion of  Realtors  commercial  invest- 
ment committee. 

"The  commercial  real  estate  market 
has  been  hurt  because  the  traditional 
sources  of  funding  for  long-term  loans 
have  either  disappeared,  been  trauma- 
tized, or  experienced  considerable  price 
instability." 

He  and  other  witnesses  knew  of  many 
banks  that  are  not  making  any  com- 
mercial real  estate  loans.  Those  that 
do  make  loans  only  offer  terms  with 


very  short  amortization  periods.  This 
makes  it  difficult  to  satisfy  debt  cov- 
erage ratios  and  make  cash  flow  work. 
Loan  to  value  ratio  limits  are  often 
below  60  percent  and  required  debt  cov- 
erage ratios  are  often  above  1.5.  Inter- 
est rates  are  higher  too — the  spreads 
against  10-year  Treasuries  are  now 
more  than  200  basis  points. 

Loan  terms  tend  to  be  too  short — 5 
years  with  the  accompanying  uncer- 
tainty of  rollovers  and  the  uncertainty 
of  reappraisals  and  the  potential  of  re- 
valuations through  the  appraising 
process.  To  get  a  20-year  loan  on  a 
building,  a  developer  needs  to  have  ten- 
ants with  20-year  leases.  This  is  usu- 
ally impossible. 

Facing  these  serious  obstacles  the 
National  Association  of  Realtors,  the 
National  Realty  Committee  and  the 
Mortgage  Bankers  Association  started 
a  consortium  to  do  the  necessary  work 
to  create  a  secondary  market  for  com- 
mercial lending.  They  have  asked  for 
Congress'  help  to  eliminate  some  of  the 
regulatory  restraints  in  current  law. 
For  example,  modify  the  Secondary 
Mortgage  Market  Enhancement  Act  to 
allow  the  securities  from  commercial 
loan  pools  to  be  accepted  across  all  50 
States. 

We  also  need  to  deal  with  subordina- 
tion. When  a  banker  subordinates  a 
particular  obligation  and  sells  it.  he 
still  needs  to  maintain  the  same  cap- 
ital requirements  as  if  he  had  held  on 
to  the  loan.  This  locks  up  capital  that 
could  be  loaned  for  other  productive 
purposes. 

We  also  need  to  modify  ERISA  to 
allow  comparable  treatment  of  com- 
mercial real  estate.  Commercial  real 
estate  should  be  treated  as  favorably  as 
residential  by  allowing  secondary 
mortgage  securitization.  This  would 
provide  parity  under  ERISA  for  com- 
mercial real  estate. 

The  bill  Senator  Bry.\n  and  I  are  in- 
troducing today  does  three  things: 
Broadens  the  Secondary  Mortgage  Mar- 
ket Enhancement  Act  [SMMEA]  to 
apply  to  commercial  securities; 
amends  the  Employment  Retirement 
Income  Security  Act  [ERISA]  to  in- 
clude a  class  exemption  for  commercial 
mortgage  securities.  They  would  no 
longer  be  classified  as  prohibited  trans- 
actions; and  changes  the  regulatory 
treatment — risk-based  capital  require- 
ments— of  subordinated  commercial 
loans  to  avoid  forcing  financial  institu- 
tions to  set  aside  more  reserves  than 
are  really  necessary  for  safety  and 
soundness  of  the  financial  institutions. 

As  we  enter  the  fourth  quarter  of 
1993.  there  continues  to  be  a  shortage 
of  commercial  mortgage  credit.  Mort- 
gage loan  renewals  continue  to  be  dif- 
ficult to  secure  even  notwithstanding 
long-term  credit  relationships.  This 
bill  will  help  address  that  problem. 

I  urge  my  colleagues  to  join  Senator 
Bryan  and  I  in  cosponsoring  this  bill. 
It  is  the  logical  extension  of  a  bill  re- 


ported out  of  the  Banking  Committee 
by  Senator  D'AMATO.  He  should  be 
commended  for  his  hard  work  in  mak- 
ing more  capital  available  to  small 
businesses.* 


By  Mr.  DOMENICI: 
S.  1729.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  1993 
Federal  income  tax  rate  increases  on 
trusts  established  for  the  benefit  of  in- 
dividuals with  disabilities  or  for  col- 
lege education  costs  of  a  beneficiary; 
to  the  Committee  on  Finance. 

PERSONS  WITH  DISABILITIES  TRUSTS  TAX  RATE 
RESTORATION  ACT 

Mr.  DOMENICI.  Mr.  President,  things 
aren't  always  as  they  seem — especially 
in  the  world  of  tax  legislation.  Included 
in  the  same  section  that  raised  the  tax 
rates  for  higher  income  individuals 
were  provisions  increasing  the  tax  rate 
for  trusts  with  meager  incomes  as  low 
as  $1,500. 

President  Clinton  campaigned  that 
he  wouldn't  raise  taxes  on  anyone 
earning  less  than  $200,000.  yet  in  the 
bill  the  President  signed  this  summer, 
tax  bracket  increases  begin  for  trusts 
that  have  income  of  $1,500. 

This  isn't  really  a  tax  on  trusts.  It  is 
a  tax  on  people  who  are  mentally  ill 
and  people  with  disabilities.  It  is  also  a 
tax  on  education. 

The  legislation  I  am  introducing 
today  would  repeal  that  tax  increase. 

Trusts,  at  first  blush,  are  faceless  en- 
tities associated  with  the  idle  rich.  But 
the  vast  majority  of  trusts  are  long 
term  financial  planning  tools  for  peo- 
ple with  simple  goals  and  very  special 
needs. 

Trusts  are  set  up  to  save  for  college 
or  to  provide  a  living  allowance  for 
people  with  disabilities  or  mental  ill- 
ness. It  is  a  way  that  parents  can  plan 
for  the  time  when  they  have  jiassed  on. 
These  are  worthy  purpose  trusts  that 
are  taking  a  heavy  tax  hit  under  the 
bill  the  President  signed  into  law. 

Increasing  the  tax  rates  on  these 
faceless  entities  celled  trusts  sounds 
appealing  until  we  stop  to  realize  that 
the  money  comes  out  of  the  living  al- 
lowances of  individuals  with  disabil- 
ities or  mental  illness. 

I  have  experienced  personally  the 
agony  a  family  faces  as  they  try  to 
adequately  plan  and  provide  for  the  fu- 
ture comfort  and  financial  manage- 
ment of  the  affairs  of  a  person  with  a 
disability  or  mental  illness.  Parents  of 
children  with  special  needs  feel  an  in- 
describable vulnerability  and  respon- 
sibility as  they  contemplate.  "How  can 
we  best  provide  for  our  child  who  has  a 
disability  or  mental  illness  when  we 
are  gone?"  "How  can  we  insure  that  he/ 
she  will  have  an  adequate  living  allow- 
ance?" It  is  an  inescapable  worry  that 
shouldn't  be  compounded  by  misguided 
and  ever-changing  tax  policy. 

The  problems  are  complex.  It  isn't 
just  having  enough  money.  Money  isn't 
the  issue.  Taxes  isn't  the  issue.  It  is  a 
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management  and  caring  dilemma. 
Some  loved  ones  who  are  mentally  ill 
are  not  suited  to  have  immediate  ac- 
cess to  the  financial  resources  that 
their  parents  saved  for  their  economic 
security.  A  trust  is  a  mechanism  to 
provide  the  financial  resources  that 
parents  would  provide  if  they  were  still 
alive. 

These  trusts  are  not  set  up  because 
wealthy  people  are  trying  to  avoid 
taxes.  Most  of  the  tax  avoidance 
schemes  were  written  out  of  the  Tax 
Code  in  1986  anyway.  The  type  of  trust 
I  am  talking  about  is  set  up  to  provide 
for  a  loved  one.  Our  tax  policy  should 
encourage  family  responsibility.  Only 
the  family  can  be  counted  on  to  pro- 
vide financial  support. 

This  is  a  terrible  deed  that  we  did  in 
the  tax  bill  to  raise  the  rates  on  these 
trusts.  Some  of  these  trusts  were  set  up 
decades  ago  to  provide  an  adequate  liv- 
ing allowance.  They  are  irrevocable 
trusts.  Once  they  are  set  up  they  can- 
not be  changed. 

These  trusts  are  vulnerable  to  inter- 
est rate  fluctuations  and  other  eco- 
nomic variables.  It  is  wrong  to  also 
subject  them  to  an  ever-increasing  tax 
burden. 

Parents  and  grandparents  like  to  set 
up  education  trusts  for  their  children 
and  grandchildren.  It  teaches  children 
to  save.  But  under  the  new  law  trust 
income  will  be  taxed  much  more  steep- 
ly than  in  the  past.  In  fact,  these  tax 
provisions  really  clobber  these  trusts 
too. 

Under  the  old  law,  taxable  trusts  for 
college  or  for  the  care  and  mainte- 
nance of  a  person  who  is  disabled  or 
suffers  from  a  mental  illness  paid  a  top 
rate  of  31  percent  on  taxable  income  of 
more  than  S11.250.  That  was  quite 
steep. 

But  under  the  administration  bill 
that  just  passed  it  became  much,  much 
worse.  They  would  pay  39.6  percent  on 
income  of  more  than  $7,500. 

This  means  that  a  very  small  trust 
under  prior  law  with  income  of  $3,750 
would  have  paid  $562  in  Federal  income 
taxes.  Under  the  new  law.  the  trust 
would  pay  $862— a  53- percent  increase. 

The  bill  I  am  introducing  today 
would  repeal  that  53-percent  rate  in- 
crease. 

Under  the  new  tax  law,  trusts  would 
pay  31  percent  on  income  between 
$3,500  and  $5,500;  36  percent  on  income 
over  $5,500,  and  a  surcharge  on  income 
over  $7,500  leading  to  a  marginal  rate 
of  39.6  percent. 

For  a  country  with  a  miserable  sav- 
ings rate,  this  is  the  wrong  tax  policy 
and  the  wrong  message  to  our  children 
about  responsibility,  savings,  and  in- 
vestment. 

I  would  like  to  think  the  rate  in- 
crease for  these  trusts  was  an  unin- 
tended consequence  of  this  new  tax 
law.  Regardless,  it  is  one  provision 
that  should  be  repealed. 

I  hope  my  colleagues  will  join  me  in 
cosponsoring  this  bill.  I  ask  unanimous 


consent  that  a  copy  of  the  legislation 
be  reprinted  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1729 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Persons 
With  Disabilities  Trusts  Tax  Rate  Restora- 
tion Act". 

SEC.  %  REPEAL  OF  1993  RATE  INCREASES  ON 
TRUSTS  FOR  INDIVIDUALS  WHO  ARE 
DISABLED  OR  FOR  COLLEGE  EDU- 
CATIONS. 

la)  l.N  General.— Section  Ke)  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  tax  im- 
posed on  estates  and  trusts)  is  amended  to 
read  as  follows: 

■(e)  EST.\TES  .\ND  TRU.STS.— 

■(1)  In  general.— Except  as  provided  in 
paragraph  (2).  there  is  hereby  imposed  on  the 
taxable  income  of— 

"(A)  every  estate,  and 

"(B)  every  trust, 
taxable  under  this  subsection   a   tax  deter- 
mined   in    accordance    with    the    following 
table: 

"If  taxable  income  is:  The  lax  is: 

Not  ov«r  J1.500  15°.  of  taxable  income. 


Over  Si  ."JOO  but  not  over 

J3.500. 
Over  JJ,5(X)  but  not  over 

J5.50O. 
Over  Sf.500  hut  not   over 

S7.50O. 


J225.  plus  28%  of  the  ex- 
cess over  SI. 500. 

S785.  plus  31%  of  tile  ex- 
cess over  S3. 500. 

S1.405.  plus  36%  of  the  ex- 
cess over  S5.500. 


OverST.500  S2.12S,   plus  39.6%   of  the 

excess  over  $7,500. 
"(2)  SPECIAL  RULE  FOR  CERTAIN  TRUSTS.— 

"(Al  I.N  GENERAL.— There  is  hereby  imposed 
on  the  taxable  income  of  an  eligible  trust 
taxable  under  this  subsection  a  tax  deter- 
mined in  accordance  with  the  following 
table: 


"If  tauble  income  is: 

Not  ov«r  S3.300  

Over  JJ.300  but  not  over 
S9.90a 


The  tax  is: 

15°o  of  taxable  Income 
S495,   plus  28%   of  the  t 
cess  over  S3.300. 


OverSaOOO  $2,343.  plus  31%  of  the  ex- 

ce.ss  over  $9,900. 

"(B)  Eligible  trust —For  purposes  of  sub- 
paragraph (At.  the  term  eligible  trust' 
means  a  trust  which  is  established  exclu- 
sively for  the  purpose  of  providing  reason- 
able amounts  for — 

(i)  the  support  and  maintenance  of  1  or 
more  beneficiaries  each  of  whom  is  an  indi- 
vidual who  is  mentally  ill  or  has  a  disability 
(within  the  meaning  of  section  3(2)  of  the 
Americans  With  Disabilities  Act  of  1990  (42 
U.S.C.  12102(2)1  at  the  time  the  trust  is  estab- 
lished, 

(ii)  the  support  and  maintenance  of  1  or 
more  beneficiaries  each  of  whom  is  under  21 
years  of  age  and  whose  custodial  parent  or 
parents  are  deceased,  or 

(iii>  the  payment  of  qualified  higher  edu- 
cation expenses  (as  defined  in  section 
135(c)(2))  of  the  grantor's  children  or  grand- 
children. 

A  tru$t  shall  not  fail  to  meet  the  require- 
ments of  this  subparagraph  merely  because 
the  c(jrpus  of  the  trust  may  revert  to  the 
grantor  or  a  member  of  the  grantor's  family 
upon  Hie  death  of  the  beneficiary." 

(b)  Effective  D.\te.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1992. 


(3,4-DBAL);   to  the  Committee  on  Fi- 
nance. 

DUTY  SUSPENSION  LEGISLATION 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  a  bill  which 
will  suspend  the  duty  on  3.4-Dimethyl- 
benzaldehyde  until  December  31,  1993. 
Currently,  this  chemical  is  imported 
for  use  in  the  United  States  because 
there  is  no  domestic  supplier  or  readily 
available  substitute.  Therefore,  sus- 
pending the  duty  on  this  chemical 
would  not  adversely  affect  domestic  in- 
dustries. This  chemical  is  used  to  im- 
prove the  clarity  of  polyolefin  prod- 
ucts. Major  potential  end  uses  include: 
Medical  devices  to  improve  safety,  food 
storage  containers,  protective  packag- 
ing, and  improved  pharmaceutical  con- 
tainers. 

Mr.  President,  suspending  the  duty 
on  this  chemical  will  benefit  the 
consumer  by  stabilizing  the  costs  of 
manufacturing  the  end-use  products. 
Further,  this  suspension  will  allow  do- 
mestic producers  to  maintain  or  im- 
prove their  ability  to  compete  inter- 
nationally. There  are  no  known  domes- 
tic producers  of  these  materials.  I  hope 
the  Senate  will  consider  these  meas- 
ures expeditiously. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1730 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Cotigress  assembled. 

SECTION  L  TEMPORARY  DUTY  SUSPENSION. 

Subchapter  II  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  inserting  in  numerical  se- 
quence the  following  new  heading: 

9902  31  12     3,4-0rniettiylben2al- 
detiyde  (3,4-OBAL) 
(CAS  No  5973-71- 
7)  (provided  to:  in 
subheading 

2912  29  501  Ufx      No  No  On  oi  de- 

change     change     lore  12/ 
31/96' 

SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  applies 
with  respect  to  articles  entered,  or  with- 
drawn from  warehouse  for  consumption,  on 
or  after  the  15th  day  after  the  date  of  enact- 
ment of  this  Act. 


By  Mr.  THURMOND: 
S.  1730.  A  bill  to  suspend  temporarily 
the  duty  on  3,4-Dimethylbenzaldehyde 


By  Mr.  BAUCUS  (for  himself.  Mr. 
McCain  and  Mr.  Riegle): 
S.  1733.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax 
treatment  for  foreign  investment 
through  a  U.S.  regulated  investment 
company  comparable  to  the  tax  treat- 
ment for  direct  foreign  investment  and 
investment  through  a  foreign  mutual 
fund;  to  the  Committee  on  the  Judici- 
ary. 

INVESTMENT  COMPETITIVENESS  ACT  OF  1993 

•  Mr.  BAUCUS.  Mr  President,  I  send  a 
bill  to  the  desk  and  ask  that  its  full 
text  be  printed  in  the  Record  imme- 
diately following  these  remarks. 
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Last  December  in  conjunction  with 
my  cochairmanship  of  the  Congres- 
sional Competitiveness  Caucus.  I  issued 
a  report  called  The  New  American 
Economy:  Building  for  the  Long  Term. 
My  objective  in  issuing  the  report  was 
to  outline  specific  steps  necessary  to 
begin  a  very  broad  and  determined  na- 
tional effort  to  increase  the  income  of 
Americans  and  to  improve  their  qual- 
ity of  life,  by  meeting  the  highest 
standards  of  a  competitive  world  econ- 
omy. 

Of  particular  importance  is  the  need 
for  an  increase  in  capital  investment  in 
order  to  improve  our  international 
competitiveness.  Increased  investment 
leads  to  increased  innovation,  and  this 
in  turn  stimulates  productivity  and 
overall  economic  growth. 

The  bill  I  introduce  today,  along  with 
my  colleagues  Senator  McCain  and 
Senator  Riegle.  represents  a  critical 
step  in  increasing  America's  ability  to 
attract  foreign  capital.  At  the  same 
time,  this  legislation  will  improve  the 
international  competitiveness  of  the 
U.S.  mutual  fund  industry. 

The  United  States  is  the  world  leader 
in  mutual  fund  products,  management, 
and  marketing.  However,  foreign  in- 
vestment in  U.S.  mutual  funds  is  re- 
stricted by  barriers  created  by  U.S.  tax 
law.  In  fact,  foreign  shareholders  own 
less  than  one-half  of  1  percent  of  the 
shares  of  the  $1.8  trillion  U.S.  mutual 
fund  industry. 

In  an  effort  to  remove  these  barriers. 
Senator  McCai.n".  Senator  Riegle.  and  I 
are  today  introducing  the  Investment 
Competitiveness  Act  of  1993.  This  legis- 
lation would  remove  the  disincentive 
for  foreign  investors  to  purchase  shares 
in  U.S.  mutual  funds  by  providing 
them  the  same  tax  treatment  as  that 
received  by  a  foreign  investor  who  in- 
vests directly  in  a  U.S.  company  or 
through  a  foreign  mutual  fund. 

Under  current  law.  most  kinds  of  in- 
terest and  short-term  capital  gains  re- 
ceived directly  by  a  foreign  investor  or 
received  through  a  foreign  mutual  fund 
are  not  subject  to  the  30  percent  with- 
holding tax  on  investment  income. 
However,  interest  and  short-term  cap- 
ital gain  income  received  through  a 
U.S.  mutual  fund  are  subject  to  the 
withholding  tax.  This  occurs  because 
the  statute  characterizes  interest  in- 
come and  short-term  capital  gain  dis- 
tributed by  a  U.S.  mutual  fund  to  a  for- 
eign investor  as  a  dividend  subject  to 
withholding. 

This  legislation  would  correct  this 
inequity  and  put  U.S.  funds  on  com- 
petitive footing  with  foreign  funds  by 
providing  that  interest  income  and 
short-term  capital  gain  retain  their 
character  upon  distribution  to  foreign 
investors. 

The  primary  benefit  of  exporting  U.S. 
mutual  funds  is  the  potential  capital 
formation  that  results  from  the  inflow 
of  investment  dollars  into  U.S.  securi- 
ties markets.   Such  capital   formation 


would  come  about  without  the  dilution 
of  U.S.  control  of  U.S.  businesses  that 
occurs  from  direct  foreign  investments 
in  U.S.  companies.  Finally,  increasing 
demand  for  U.S.  mutual  funds  will  have 
a  ripple  effect  as  it  increases  the  need 
for  ancillary  fund  service  providers  lo- 
cated in  the  United  States. 

Mr.  President,  I  appreciate  the  ef- 
forts of  Senators  McCain  and  Riegle  in 
cosponsoring  this  legislation,  and  I 
urge  my  other  colleagues  to  support 
this  bill  and  help  to  move  it  forward. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S  1733 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  o1  America  m 
Conoress  assembled. 
SECTION  1.  SHORT  TTTLE. 

lai  Shcikt  Title  —This  Act  may  be  cited  as 
the  Investment  Competitiveness  Act  of 
1993  ■ 

lb)  .■\mendme.\t  of  1986  Code.— Whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SEC.  2.  TREATME.NT  OF  CERTAIN  DIYIDE.NDS  OF 
REGLTJVTED  INVESTME.NT  COMPA- 
NIES. 

(a)  General  Rule  — 

(1)  NONKESIDKNT  ALIEN  INDIVIDUAL.S. —Sec- 
tion 871  I  relating  to  tax  on  nonresident  alien 
individuals  I  is  amended  by  redesignating 
sub.section  iki  as  subsection  ill  and  by  insert- 
ing after  subsection  ij)  the  following  new 
subsection: 

■ik)  Exemption  for  Cf.ktain  Dividends  of 
Regulated  Investment  Companies  — 
"ill  Inteke.^t-related  dividend.s.— 

"i.Ai  In  general —Except  as  provided  in 
subparagraph  iBi.  no  tax  shall  be  imposed 
under  paragraph  (lll.^l  of  subsection  lai  on 
any  interest-related  dividend  received  from  a 
regulated  investment  company 

iBi  Exceptions -Subparagraph  (A)  shall 
not  apply— 

"(li  to  any  interest-related  dividend  re- 
ceived from  a  regulated  investment  company 
by  a  person  to  the  extent  such  dividend  is  at- 
tributable to  interest  (other  than  interest 
described  in  subparagraph  (Ei  (i)  or  (iii))  re- 
ceived by  such  company  on  indebtedness  is- 
sued by  such  person  or  by  any  corporation  or 
partnership  with  respect  to  which  such  per- 
son is  a  lO-percent  shareholder. 

"(ii)  to  any  interest-related  dividend  with 
respect  to  stock  of  a  regulated  investment 
company  unless  the  person  who  would  other- 
wise be  required  to  deduct  and  withhold  tax 
from  such  dividend  under  chapter  3  receives 
a  statement  (which  meets  requirements 
similar  to  the  requirements  of  subsection 
(h)(4)i  that  the  beneficial  owner  of  such 
stock  is  not  a  United  States  person,  and 

"(iii)  to  any  interest-related  dividend  paid 
to  an.v  person  within  a  foreign  country  (or 
any  interest-related  dividend  payment  ad- 
dressed to.  or  for  the  account  of.  persons 
within  such  foreign  country)  during  any  pe- 
riod described  in  subsection  (h)(5)  with  re- 
spect to  such  country. 

Clause  (iii  I  shall  not  apply  to  any  dividend 
with    respect   to   any   stock    which    was   ac- 


quired on  or  before  the  date  of  the  publica- 
tion of  the  Secretary's  determination  under 
subsection  ihnS) 

"(Ci  Interest-related  dividend.— For  pur- 
poses of  this  paragraph,  an  interest-related 
dividend  is  any  dividend  (or  part  thereofi 
which  is  designated  by  the  regulated  invest- 
ment company  as  an  interest-related  divi- 
dend in  a  written  notice  mailed  to  its  share- 
holders not  later  than  60  days  after  the  close 
of  its  taxable  year.  If  the  aggregate  amount 
so  designated  with  respect  to  a  taxable  year 
of  the  company  i  including  amounts  so  des- 
ignated with  respect  to  dividends  paid  after 
the  close  of  the  taxable  year  described  in  sec- 
tion 855i  is  greater  than  the  qualified  net  in- 
terest income  of  the  company  for  such  tax- 
able year,  the  portion  of  each  distribution 
which  shall  be  an  interest-related  dividend 
shall  be  only  that  portion  of  the  amounts  so 
designated  which  such  qualified  net  interest 
income  bears  to  the  aggregate  amount  so 
designated. 

"iDi  Qualified  net  i.nterest  income— For 
purposes  of  subparagraph  (C),  the  term 
qualified  net  interest  income'  means  the 
qualified  interest  income  of  the  regulated  in- 
vestment company  reduced  by  the  deduc- 
tions properly  allocable  to  such  income 

"lE)  Qualified  interest  income— For  pur- 
poses of  subparagraph  (D),  the  term  quali- 
fied interest  income'  means  the  sum  of  the 
following  amounts  derived  by  the  regulated 
investment  company  from  sources  within  the 
United  States: 

111  .^ny  amount  includible  in  gross  income 
as  original  issue  discount  (within  the  mean- 
ing of  section  I273i  on  an  obligation  payable 
183  da.vs  or  less  from  the  date  of  original 
issue  I  without  regard  to  the  period  held  by 
the  company  I. 

nil  Any  interest  includable  in  gross  in- 
come I  including  amounts  recognized  as  ordi- 
nary income  in  respect  of  original  issue  dis- 
count or  market  discount  or  acquisition  dis- 
count under  part  V  of  subchapter  P  and  such 
other  amounts  as  regulations  may  provide) 
on  an  obligation  which  is  in  registered  form: 
except  that  this  clause  shall  not  apply  to 
an.v  interest  on  an  obligation  issued  by  a  cor- 
poration or  partnership  if  the  regulated  in- 
vestment company  is  a  10-percent  share- 
holder in  such  corporation  or  partnership 

"iiiii  .\ny  interest  referred  to  in  subsection 
(i)(2)(.A)  iwithout  regard  to  the  trade  or  busi- 
ness of  the  regulated  investment  company). 

"(Fi  10-PERCENT  SHAREHOLDER.— For  pur- 
poses of  this  paragraph,  the  term  lO-percent 
shareholder'  has  the  meaning  given  to  such 
term  by  subsection  (h)(3i. 

••(2)  Short-term  capital  gain  dividends.- 

"(A)  In  general— Except  as  provided  in 
subparagraph  (B).  no  tax  shall  be  imposed 
under  paragraph  dxA)  of  subsection  (a)  on 
any  short-term  capital  gain  dividend  re- 
ceived from  a  regulated  investment  com- 
pany. 

■■iB)  Exception  for  aliens  taxable  under 
SUBSECTION  iaK2i.— Subparagraph  (A)  shall 
not  apply  in  the  case  of  any  nonresident 
alien  individual  subject  to  tax  under  sub- 
section ia)(2). 

"(Ci  Short-term  capital  gain  dividend.— 
For  purposes  of  this  paragraph,  a  short-term 
capital  gain  dividend  is  any  dividend  (or  part 
thereof)  which  is  designated  by  the  regulated 
investment  company  as  a  short-term  capital 
gain  dividend  in  a  written  notice  mailed  to 
its  shareholders  not  later  than  60  days  after 
the  close  of  its  taxable  year.  If  the  aggregate 
amount  so  designated  with  respect  to  a  tax- 
able year  of  the  company  (including  amounts 
so  designated  with  respect  to  dividends  paid 
after  the  close  of  the  taxable  year  described 
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In  section  855)  is  greater  than  the  qualified 
short-term  gain  of  the  company  for  such  tax- 
able year,  the  portion  of  each  distribution 
which  shall  be  a  short-term  capital  gain  divi- 
dend shall  be  only  that  portion  of  the 
amounts  so  designated  which  such  qualified 
short-term  gain  bears  to  the  aggregate 
amount  so  designated. 

•'(D)  Qualified  short-ter.m  g.-mn.— For 
purposes  of  subparagraph  (C).  the  term 
qualified  short-term  gain'  means  the  excess 
of  the  net  short-term  capital  gain  of  the  reg- 
ulated investment  company  for  the  taxable 
year  over  the  net  long-term  capital  loss  (if 
any)  of  such  company  for  such  taxable  year. 
For  purjwses  of  this  paragraph,  the  excess  of 
the  net  short-term  capital  gain  for  a  taxable 
year  over  the  net  long-term  capital  loss  for 
a  taxable  year  (to  which  an  election  under 
section  4982(eK4)  does  not  apply)  shall  be  de- 
termined without  regard  to  any  net  capital 
loss  or  net  short-term  capital  loss  attrib- 
utable to  transactions  after  October  31  of 
such  year,  and  any  such  net  capital  loss  or 
net  short-term  capital  loss  shall  be  treated 
as  arising  on  the  1st  day  of  the  next  taxable 
year.  To  the  extent  provided  in  regulations, 
the  preceding  sentence  shall  apply  also  for 
purposes  of  computing  the  taxable  income  of 
the  regulated  investment  company." 

(2)  Foreign  corporations.— Section  881  is 
amended  by  redesignating  subsection  (e)  as 
subsection  (f)  and  by  inserting  after  sub- 
section (d)  the  following  new  subsection: 

"(e)  Tax  Not  To  Apply  to  Certain  Divi- 
dends OF  Regulated  Investme.nt  compa- 
nies.— 

"(1)  INTEREST-REL.^TED  DIVIDENDS.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  no  tax  shall  be  imposed 
under  paragraph  (1)  of  subsection  (a)  on  any 
interest-related  dividend  (as  defined  in  sec- 
tion 871(k)(l))  received  from  a  regulated  in- 
vestment company. 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply— 

"(i)  to  any  dividend  referred  to  in  section 
871(l£)(l)(B).  and 

"(ii)  to  any  interest-related  dividend  re- 
ceived by  a  controlled  foreign  corporation 
(within  the  meaning  of  section  957(a))  to  the 
extent  such  dividend  is  attributable  to  inter- 
est received  by  the  regulated  investment 
company  from  a  person  who  is  a  related  per- 
son (within  the  meaning  of  section  864(d)(4)) 
with  respect  to  such  controlled  foreign  cor- 
poration. 

"(C)  Treatment  of  dividends  received  by 
co.ntrolled  foreign  corporations.— The 
rules  of  subsection  (c)(4)(A)  shall  apply  to 
any  interest-related  dividend  received  by  a 
controlled  foreign  corporation  (within  the 
meaning  of  section  957(a))  to  the  extent  such 
dividend  is  attributable  to  interest  received 
by  the  regulated  investment  company  which 
is  described  in  clause  (ii)  of  section 
871(k)(l)(E)  (and  not  described  in  clause  (i)  or 
(iii)  of  such  section). 

"(2)  Short-term  cappfal  gain  dividends — 
No  tax  shall  be  imposed  under  paragraph  (1) 
of  subsection  (a)  on  any  short-term  capital 
gain  dividend  (as  defined  in  section  87l(k)(2)) 
received  from  a  regulated  investment  com- 
pany." 

(3)  Withholding  taxes.— 

(A)  Subsection  (c)  of  section  1441  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(12)  Certain  dividends  received  from 
regulated  investment  co.mpanies.— 

"(A)  In  general.— No  tax  shall  be  required 
to  be  deducted  and  withheld  under  sub- 
section (a)  from  any  amount  exempt  from 
the  tax  imposed  by  section  871(aKl)(A)  by 
reason  of  section  871(k). 


"(d)  Special  rule.— For  purposes  of  sub- 
paragraph (A  I.  clause  (i)  of  section 
87l(k)(lKB)  shall  not  apply  to  any  dividend 
unless  the  regulated  investment  company 
knowis  that  such  dividend  is  a  dividend  re- 
ferred to  in  such  clause.  A  similar  rule  shall 
apply  with  respect  to  the  exception  con- 
tained in  section  87I(kK2)(B)-" 

(Bi  Subsection  (a)  of  section  1442  is  amend- 
ed— 

(i)  by  striking  "and  the  references  in  sec- 
tion J441(c)(10i"'  and  inserting  "the  reference 
in  section  1441(ci(10)".  and 

(iii  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ■,  and  the  ref- 
erencses  in  section  1441(c)(12)  to  sections 
871(a)  and  871(k)  shall  be  treated  as  referring 
to  sections  881(ai  and  881(e)  (except  that  for 
purposes  of  applying  subparagraph  (A)  of  sec- 
tion 1441(0(12).  as  so  modified,  clause  (ii)  of 
section  881(e)(1)(B)  shall  not  apply  to  any 
dividend  unless  the  regulated  investment 
company  knows  that  such  dividend  is  a  divi- 
dend referred  to  in  such  clause)"". 

(bi  Estate  Tax  Treatment  of  Interest  in 
Certain  Regulated  Investment  Co.mpa- 
nies.-^Section  2105  (relating  to  property 
without  the  United  States  for  estate  tax  pur- 
poses) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•■(d)ST(iCK  in  a  RIC— 

"(1)  In  general— For  purposes  of  this  sub- 
chapter, stock  in  a  regulated  investment 
compftny  (as  defined  in  section  851)  owned  by 
a  nonresident  not  a  citizen  of  the  United 
States  shall  not  be  deemed  property  within 
the  United  States  in  the  proportion  that,  at 
the  epd  of  the  quarter  of  such  investment 
comp»ny's  taxable  year  immediately  preced- 
ing a  decedent"s  date  of  death  (or  at  such 
other  time  as  the  Secretary  may  designate 
in  regulations),  the  as.sets  of  the  investment 
company  that  were  qualifying  assets  with  re- 
spect to  the  decedent  bore  to  the  total  assets 
of  tha  investment  company. 

"(2)  Qualifying  assets.— For  purposes  of 
this  subsection,  qualifying  assets  with  re- 
spect to  a  decedent  are  assets  that,  if  owned 
dlrecUy  by  the  decedent,  would  have  been— 

"(A)  amounts,  deposits,  or  debt  obligations 
described  in  subsection  (b)  of  this  section. 

"(B)  debt  obligations  described  in  the  last 
sentence  of  section  2104(c).  or 

"(CJ  other  property  not  within  the  United 
States."" 

(c)  Treatment  of  Regulated  Investment 
Companies  Under  Section  897  — 

(1)  Paragraph  (1)  of  section  897(h)  is  amend- 
ed by  striking  ""REIT""  each  place  it  appears 
and  inserting    "qualified  investment  entity"". 

(2)  Paragraphs  (2i  and  (3)  of  section  897(h) 
are  amended  to  read  as  follows: 

"(21  Sale  of  stock  in  domestically  con- 
trolled entity  not  taxed— The  term  Unit- 
ed States  real  property  interest"  does  not  in- 
clude any  interest  in  a  domestically  con- 
trolled qualified  investment  entity. 

"(3)  Distributions  by  domestically  con- 
troll*:d  qualified  investment  entities.— In 
the  case  of  a  domestically  controlled  quali- 
fied iBvestment  entity,  rules  similar  to  the 
rules  of  subsection  (d)  shall  apply  to  the  for- 
eign ow'nership  percentage  of  any  gain."" 

(3i  Subparagraphs  (A)  and  (B)  of  section 
897(h)(4)  are  amended  to  read  as  follows: 

"(A)  Qualified  inve.st.me.nt  entity.— The 
term  qualified  investment  entity"  means 
any  real  estate  investment  trust  and  any 
regulated  investment  company. 

"(B)  Domestically  controlled.— The 
term  'domestically  controlled  qualified  in- 
vestment entity"  means  any  qualified  invest- 
ment entity  in  which  at  all  times  during  the 
testing:  period  less  than  50  percent  in  value  of 


the  stock  was  held  directly  or  indirectly  by 
foreign  persons." 

(4)  Subparagraphs  (C)  and  (D)  of  section 
897(h)(4)     are     each     amended     by     striking 

"REIT""  and  inserting   "qualified  investment 
entity". 

(5)  The  subsection  heading  for  subsection 
ihi  of  section  897  is  amended  by  striking 
■  REITS"  and  inserting  "Certain  Invest- 
ment Entities"'. 

(d)  EFFEC-nvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  dividends 
with  respect  to  taxable  years  of  regulated  in- 
vestment companies  beginning  after  the  date 
of  the  enactment  of  this  .Act.* 
•  Mr.  McCain.  Mr.  President.  I  am 
pleased  to  join  with  my  good  friend  and 
colleague.  Senator  Baucus.  in  intro- 
ducing the  Investment  Competitive- 
ness Act  of  1993.  I  have  had  a  long- 
standing Interest  In  enhancing  the 
competitiveness  of  American  busi- 
nesses and  Industries,  and  eliminating 
artificial  legal  and  regulatory  barriers 
to  the  free  flow  of  commerce  and  cap- 
ital in  the  global  marketplace.  Encour- 
aging capital  investment  to  American 
firms  is  a  vital  component  of  any  effort 
to  Improve  our  international  competi- 
tiveness. This  measure  will  help  to  en- 
sure that  U.S.  mutual  funds  become 
one  of  the  leading  financial  products 
exported  by  this  country  to  the  rest  of 
the  world,  and  consequently  enhance 
the  ability  of  U.S.  firms  to  attract 
vital  investment  capital. 

The  U.S.  mutual  fund  industry  is 
clearly  a  tremendous  growth  industry, 
and  a  prime  example  of  the  preeminent 
role  our  country's  financial  services  in- 
dustry play  in  the  global  financial  mar- 
ketplace. Since  1980,  industry  assets 
have  increased  from  about  $135  billion 
to  more  than  $1.8  trillion,  with  hun- 
dreds of  millions  more  flowing  into 
funds  every  day.  Increasingly,  foreign 
investors  have  participated  in  the  U.S. 
securities  markets,  providing  vital  in- 
vestment capital  that  fuels  the  growth 
of  American  enterprise. 

Unfortunately,  however,  current  tax 
law  imposes  unnecessary  barriers  in 
the  way  of  foreign  investors  who  may 
seek  to  invest  in  U.S.  mutual  funds.  As 
noted  by  SEC  Commissioner  Carter 
Beese  in  a  recent  Wall  Street  Journal 
article,  U.S.  law  imposes  a  prohibitive 
export  tax  on  foreign  investors  simply 
for  choosing  U.S.  mutual  funds  as  their 
preferred  investment  vehicle,  by  sub- 
jecting them  to  withholding  taxes  that 
are  not  imposed  if  the  investors  pur- 
chases U.S.  securities  either  directly  or 
through  a  foreign  fund. 

The  effect  of  this  disparate  treat- 
ment, not  surprisingly,  is  that  the  mu- 
tual fund  industry  is  incentivized  to  es- 
tablish funds  off-shore  in  order  to  sat- 
isfy the  untapped  demand  on  the  part 
of  foreign  investors  for  U.S.  securities. 
This  is  a  less  than  satisfactory  ap- 
proach and  unnecessarily  and  unduly 
limits  the  appeal  and  availability  of 
U.S.  funds  to  foreign  investors,  and 
consequently  limits  the  growth  of  such 
funds. 

This  legislation  would  directly  ad- 
dress this  disparate  treatment  and  put 
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U.S.  funds  on  a  level  playing  field  and 
enable  them  to  compete  more  effec- 
tively for  vital  investment  capital.  The 
result  will  be  to  benefit  our  capital 
markets;  we  will  be  exporting  goods 
and  services  and  creating  jobs  here, 
rather  than  exporting  jobs  abroad. 

Mr.  President.  I  want  to  commend 
Senator  Baucus  for  his  leadership  on 
this  important  issue,  and  I  look  for- 
ward to  working  with  him  to  obtain 
passage  of  this  legislation.  I  would  also 
request  unanimous  consent  that  a  copy 
of  the  editorial  by  Commissioner  Beese 
which  appeared  in  the  Wall  Street 
Journal  be  inserted  in  the  RECORD  im- 
mediately following  my  remarks.* 

[From  the  Wall  Street  Journal.  Sept.  22. 

1993] 

Mutual  Funds,  the  Next  Great  U.S. 

EXPOItT 

(By  J.  Carter  Brese  Jr.) 

The  U.S.  mutual  fund  industry  has 
emerged  as  a  dominant  force  in  developing, 
managing  and  marketing  investment  prod- 
ucts and  services  to  .American  investors 
Since  1980.  industry  assets  have  increased 
from  about  $135  billion  to  more  than  $18  tril- 
lion. With  continued  strong  foreign  demand 
for  U.S.  securities,  and  an  ever-expanding 
pool  of  investors  in  industrialized  and  devel- 
oping markets  abroad,  mutual  funds  appear 
poised  to  be  the  next  great  'Made  in  .Amer- 
ica"' product  successfully  exported  world- 
wide. 

But  this  potential  success  for  mutual  funds 
will  be  nothing  more  than  wishful  thinking 
unless  the  U.S.  modifies  its  tax  laws,  which 
now  provide  significant  disincentives  to  any 
foreign  investor  seeking  to  purchase  shares 
in  a  U.S.  mutual  fund. 

For  example.  America's  tax  laws  subject 
foreign  investors  in  U.S.  mutual  funds  to 
withholding  taxes  that  are  not  imposed  if 
the  investor  purchases  US  securities  either 
directly  or  through  a  foreign  fund.  In  es- 
sence. America's  laws  impose  a  prohibitive 
export  tax  on  foreign  investors  simply  for 
choosing  US.  mutual  funds  as  their  pre- 
ferred investment  vehicle. 

The  current  tax  treatment  of  foreign  inves- 
tors in  U.S.  funds  puts  pressure  on  the  mu- 
tual fund  industry  to  establish  funds  offshore 
to  attract  these  investors.  Today,  foreign  de- 
mand for  U.S.  investment  products  is  being 
satisfied  by  U.S.  companies  and  their  foreign 
competitors  in  such  places  as  Bermuda,  the 
Cayman  Islands  and  Luxembourg. 

Satisfying  this  demand  indirectly  appears 
to  be  limiting  the  market  for  U.S.  securities 
unnecessarily.  Although  the  growth  of  the 
mutual  fund  industry  in  these  "tax  havens" 
has  been  impressive,  these  offshore  mutual 
funds  will  never  successfully  appeal  to  the 
average  foreign  investor  because  the  offshore 
products  lack  the  seal  of  approval  provided 
by  the  U.S.  regulatory  system. 

Because  of  the  commitment  to  investor 
protection  shared  by  the  fund  complexes  and 
their  regulators,  the  U.S.  mutual  fund  indus- 
try has  been  free  from  major  scandals  and 
failures,  and  enjoys  tremendous  public  con- 
fidence. If  the  tax  laws  were  changed  to 
allow  U.S.  mutual  funds  to  capitalize  on  this 
advantage.  Americas  ability  to  attract  for- 
eign capital,  an  important  element  of  con- 
tinued economic  growth,  would  be  enhanced. 

In  recent  years,  foreign  investment  in  the 
U.S.  in  key  sectors  has  declined  or  at  best 
stagnated.  Treasury  Department  figures  in- 
dicate that  the  annualized  rate  of  capital 


inflows  into  the  U.S.  during  the  first  quarter 
of  this  .vear  was  only  one-eighth  the  rate  in 
the  peak  year  of  1986. 

Increased  foreign  investment  in  the  US, 
through  U.S.  mutual  funds  could  benefit  our 
capital  markets  without  increasing  foreign 
control  of  .American  busines.ses.  It  would 
have  a  jobs  effect  by  increasing  the  demand 
for  the  fund  services  provided  by  U.S.  fund 
managers,  custodians,  accountants,  transfer 
agents,  and  others  based  in  the  US  —jobs 
that  are  now  located  offshore 

Congress  would  be  wise  to  enact  legislation 
such  as  the  Investment  Competitiveness  .Act 
of  1993.  recently  introduced  by  Rep.  Sam  Gib- 
bons iD  ,  Fla).  Pa.ssaee  of  this  type  of  legis- 
lation would  establish  comparable  tax  treat- 
ment for  U.S.  and  foreign  funds,  and  thus 
free  U.S.  funds  to  compete  on  equal  footing 
when  courting  foreign  investors 

In  today "s  competitive  global  economy, 
common  sense  says  that  the  U.S.  should  be 
encouraging  the  export  of  every  American 
good  or  service  that  foreign  consumers  want 
Its  one  thing  when  U.-S.  businessmen  com- 
plain that  foreign  laws  or  industry  practices 
impede  their  ability  to  compete.  It's  quite 
another  when  U.S.  tax  law  is  one  of  the  cul- 
prits. 


By  Mr.  SIMON  (for  himself,  Mr. 
Hatch  and  Ms.  Moselev- 
Braun): 

S.  1734.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  ex- 
pand the  provisions  relating  to  market 
exclusivity;  to  the  Committee  on  the 
Judiciary. 

.market  exclu.sivity  for  oxaphozin 
•  Mr.  SIMON.  Mr.  President,  today  I 
introduce  legislation  to  extend  for  2 
years  the  market  exclusivity  for 
oxaprozin,  an  important  antiarthritic 
drug.  Oxaprozin  is  a  nonsteroidal, 
antiinflammatory  drug  [NSAID].  It  is 
produced  and  marketed  as  DayPro  by 
the  G.D.  Searle  Pharmaceutical  Co., 
headquartered  in  Skokie,  IL.  I  am  in- 
troducing this  legislation  as  a  matter 
of  simple  fairness  and  equity. 

The  Drug  Price  Competition  and  Pat- 
ent Term  Restoration  Act  of  1984,  com- 
monly referred  to  as  the  Waxman- 
Hatch  Act,  contains  provisions  grant- 
ing 5  years  of  market  exclusivity  to 
brand  name  drug  manufacturers  follow- 
ing Food  and  Drug  Administration 
[FDA]  approval  of  a  new  drug  applica- 
tion. 

The  legislation  I  am  introducing 
today  would  provide  DayPro  a  certain 
amount  of  market  exclusivity  beyond 
that  provided  in  the  Waxman-Hatch 
Act.  Additional  market  exclusivity  is 
being  sought  because  the  delay  in  ob- 
taining FDA  approval  of  DayPro  was  so 
excessive  that  the  provisions  of  the 
Waxman-Hatch  Act  are  inadequate  to 
remedy  the  economic  injury  sustained 
by  G.D.  Searle.  In  the  past.  Congress 
has  recognized  that  legislative  action 
to  grant  additional  market  exclusivity 
protection  in  order  to  rectify  inequities 
resulting  from  delays  in  FDA  approval 
of  new  drug  applications  is  justified  in 
certain  cases.  I  believe  this  is  one  of 
those  cases. 

I  seek  this  remedy  for  a  drug  that 
was  a  victim  of  the  same  regulatory 


delays  that  were  instrumental  in  caus- 
ing Congress  to  recognize  that  Wax- 
man-Hatch legislation  was  necessary  in 
the  first  place.  The  Investigational 
New  Drug  Application  [IND]  for 
DayPro  was  filed  in  1972  and  then 
DayPro  was  caught  up  in  an  extremely 
long  FDA  drug  lag.  The  New  Drug  Ap- 
plication [NDA]  for  DayPro  was  filed  10 
years  later  in  August  1982,  and  FDA  ap- 
proval of  DayPro  was  granted  on  Octo- 
ber 29,  1992.  During  the  20  years  it  took 
FDA  to  approve  DayPro,  its  patent  ex- 
pired. Thus  the  practical  patent  life  for 
DayPro  was  zero. 

A  number  of  studies  have  been  con- 
ducted on  the  regulatory  barriers  that 
the  NSAID  faced  in  the  1980's.  Studies 
make  it  clear  that  the  problems  en- 
countered at  FDA  were  generic— the 
unprecedented  delay  in  NSAID  approv- 
als was  due  to  FDA  policy.  The  delay 
arose  after  serious  problems  were  en- 
countered with  previously  approved 
NSAID  drugs.  During  this  time,  the 
FDA  effectively  imposed  a  moratorium 
on  the  approval  of  all  NSAIDs.  It  is 
important  to  note  that  the  purpose  of 
this  moratorium  was  not  to  allow  the 
FDA  to  collect  further  data  on  DayPro. 
The  FDA  never  requested  additional 
data  on  safety  or  efficacy  beyond  that 
which  was  presented  in  the  original 
new  drug  application.  When  DayPro 
was  approved  in  1992.  it  was  based  on 
the  data  originally  submitted  to  the 
FDA. 

This  legislation  does  not  grant  full 
recovery  of  the  time  that  Searle  lost 
while  DayPro  was  under  review;  it  does 
not  grant  even  half  of  that  time.  The 
additional  market  exclusivity  men- 
tioned in  this  bill  represents  only  some 
of  the  time  lost  after  the  drug  applica- 
tions had  been  under  FDA  review  for 
more  than  7  years.  The  legislation  pro- 
vides 2  years  of  added  market  exclusiv- 
ity as  partial  compensation  for  the 
value  lost  when  DayPro's  patents  ex- 
pired while  the  drug  application  lan- 
guished in  the  FDA  files.  I  believe  the 
figure  of  2  years  is  a  fair  and  equitable 
resolution  of  this  matter. 

G.D.  Searle  confronted  an  inordinate 
and  inequitable  delay  in  obtaining  FDA 
approval  to  market  DayPro.  I  urge 
that  the  relief  embodied  in  this  legisla- 
tion be  enacted. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1734 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  Ameuca  in 
Congress  assembled. 
SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the   "Market  Ex- 
clusivity Act  of  1993". 
SEC.  2.  MARKET  EXCLUSIVrrY. 

Section  505<j)(4)(Di  of  the  Federal  Food. 
Drug.  and  Cosmetic  Act  (21  U.S.C. 
355<j)(4)(D))  is  amended  by  adding  at  the  end 
the  following  new  clause: 
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••(vi)  If— 

•■(I)  an  application  (other  than  an  abbre- 
viated new  drug  application)  was  submitted 
under  subsection  (b)  for  a  drug; 

•■(II)  no  active  ingredient  of  the  drut?  i in- 
cluding an  ester  or  salt  of  the  active  ineredi- 
ent)  has  been  approved  in  any  other  applica- 
tion under  subsection  (b); 

•I III)  the  application  was  filed  before  Sep- 
tember 1.  1982; 

■■(IV)  the  application  was  under  resrulatory 
review  for  a  regulatory  review  period  (as  de- 
fined in  section  156(g)  of  title  35,  United 
States  Code)  for  at  least  78  months;  and 

■•(V)  the  application  was  approved  October 
29.  1992. 

no  application  may  be  submitted  under  this 
subsection  that  refers  to  the  drug  for  which 
the  subsection  (b)  application  was  submitt>'d 
before  the  expiration  of  5  years  from  the  date 
of  the  approval  of  the  subsection  (b)  applica- 
tion, and  no  application  submitted  under 
this  subsection  that  refers  to  such  drug  may 
be  approved  before  the  expiration  of  5  years 
from  the  date  of  approval  of  the  subsection 
(b)  application  plus  the  among  by  which  the 
regulatory  review  period  exceeds  84  months. 
except  that  the  period  for  such  amount  of  ad- 
ditional market  exclusivity  shall  not  exceed 
24  months.".* 

•  Mr.  HATCH.  Mr.  President.  I  rise  to 
join  my  distinguished  colleague  froni 
Illinois.  Senator  Si.mo.n.  in  sponsoring 
legislation  that  would  extend  for  2 
years  the  market  exclusivity  for  the 
antiarthritic  drug  oxaprozin  which  is 
marketed  as  Daypro. 

This  extension  is  necessary  because 
the  delay  in  obtaining  FDA  approval 
the  manufacturer.  G.D.  Searle  Pharma- 
ceutical Co..  experience  has  been  so  ex- 
cessive that  the  provisions  of  the 
Hatch-Waxman  Act  of  1984  are  not  suf- 
ficient to  remedy  the  economic  injury 
sustained. 

Today.  G.D.  Searle  simply  seeks  this 
remedy  for  a  product  that  was  a  victim 
of  the  same  regulatory  delays  that 
were  instrumental  in  causing  Congress 
to  recognize  that  my  1984  legislation 
was  necessary. 

Mr.  President,  it  seems  to  me  that  we 
need  to  encourage  research  and  devel- 
opment in  this  country.  This  legisla- 
tion serves  to  achieve  that  important 
objective  by  permitting  a  company 
that  has  invested  heavily  in  research 
and  development  to  receive  the  benefit 
of  its  patent. 

Accordingly.  I  would  urge  my  col- 
leagues to  support  the  bill's  enact- 
ment.* 


By  Mr.  SIMON: 
S.  1735.  A  bill  to  establish  a  Privacy 
Protection  Commission,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

PRIVACY  PROTECTION  .^CT  OF  1993 

•  Mr.  SIMON.  Mr.  President.  I  am  in- 
troducing legislation  today  to  create  a 
Privacy  Protection  Commission.  The 
fast-paced  growth  in  technology  cou- 
pled with  American's  increasing  pri- 
vacy concerns  demand  Congress  take 
action. 

A  decade  ago   few   could  afford  the 
millions    of    dollars    necessary    for    a 


mainframe  computer.  Today,  for  a  few 
thousand  dollars,  you  can  purchase  a 
smaller,  faster,  and  even  more  powerful 
personal  computer.  Ten  years  from  now 
computers  will  likely  be  even  less  ex- 
pensive, more  accessible,  and  more 
powerful.  Currently,  there  are  "smart" 
builflings.  electronic  data  "highways", 
mobile  satellite  communication  sys- 
tems, and  interactive  multimedia. 
Moreover,  the  future  holds  tech- 
nolcjgies  that  we  can't  even  envision 
today.  These  changes  hold  the  promise 
of  advancement  for  our  society,  but 
they  also  pose  serious  questions  about 
our  right  to  privacy.  We  should  not 
fear  the  future  or  its  technology,  but 
we  must  give  significant  consideration 
to  the  effect  such  technology  will  have 
on  our  rights. 

Polls  indicate  that  the  American 
public  is  very  concerned  about  this 
issue.  For  example,  according  to  a  Har- 
ris-Equifax  poll  completed  this  fall,  80 
percent  of  those  polled  were  concerned 
about  threats  to  their  personal  pri- 
vacy. In  fact,  an  example  of  the  high 
level  of  concern  is  reflected  in  the  vol- 
ume of  calls  received  by  California's 
Privacy  Rights  Clearing  House.  Within 
the  first  three  months  of  operation. 
The  California  Clearinghouse  received 
more  than  5,400  calls.  The  Harris- 
Equifax  poll  also  reported  that  only  9 
percent  of  Americans  felt  that  current 
law  and  organizational  practices  ade- 
quately protected  their  privacy.  This 
perception  is  accurate.  The  Privacy 
Act  of  1974  was  created  to  afford  citi- 
zens broad  protection.  Yet,  studies  and 
reviews  of  the  Act  clearly  indicate  that 
there  is  inadequate  specific  protection, 
too  much  ambiguity,  and  lack  of 
strong  enforcement. 

Furthermore,  half  of  those  polled  felt 
that  technology  has  almost  gotten  out 
of  control,  and  80  percent  felt  that  they 
had  to  control  over  how  personal  infor- 
mation about  them  is  circulated  and 
used  by  companies.  A  recent  article 
written  by  Charles  Filler  for  MAC 
World  magazine  outlined  a  number  pri- 
vacy concerns.  I  ask  unanimous  con- 
sent the  article  written  by  Charles 
Filler  be  included  in  the  Record  fol- 
lowing my  statement.  These  privacy 
concerns  have  caused  the  public  to  fear 
those  with  access  to  their  personal  in- 
formation. Not  surprisingly,  distrust  of 
business  and  government  has  signifi- 
cantly climbed  upwards  from  just  three 
year?  ago. 

In  1990.  the  United  States  General 
Accounting  Office  reported  that  there 
were  conservatively  910  major  federal 
data  banks  with  billions  of  individual 
records.  Information  that  is  often  open 
to  other  governmental  agencies  and 
corporations,  or  sold  to  commercial 
data  banks  that  trade  information 
about  you.  your  family,  your  home, 
your  spending  habits,  and  so  on.  What 
if  the  data  is  inaccurate  or  no  longer 
relevant?  Today's  public  debates  on 
health  care  reform,   immigration,   and 
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even  gun  control  highlight  the  growing 
public  concern  regarding  privacy. 

The  United  States  has  long  been  the 
leader  in  the  development  of  privacy 
policy.  The  framers  of  the  Constitution 
and  the  Bill  of  Rights  included  an  im- 
plied basic  right  to  privacy.  More  than 
a  hundred  years  later,  Brandeis  and 
Warren  wrote  their  famous  1890  article, 
in  which  they  wrote  that  privacy  is  the 
most  cherished  and  comprehensive  of 
all  rights.  International  privacy  schol- 
ar Professor  David  Flaherty  has  argued 
successfully  that  the  United  States  in- 
vented the  concept  of  a  legal  right  to 
privacy.  In  1967,  Professor  Alan  Westin 
wrote  Privacy  and  Freedom,  which  has 
been  described  as  having  been  of  pri- 
mary influence  on  privacy  debates 
world-wide.  Another  early  and  inter- 
nationally influential  report  on  pri- 
vacy was  completed  in  1972  by  the 
United  States  Department  of  Health. 
Education,  and  Welfare  Advisory  Com- 
mittee. A  few  years  later  in  1974.  Sen- 
ator Sam  Ervin  introduced  legislation 
to  create  a  Federal  Privacy  Board.  The 
result  of  debates  on  Senator  Ervin's 
proposal  was  the  enactment  of  the  Pri- 
vacy Act  of  1974.  The  United  States  has 
not  addressed  privacy  protection  in 
any  comprehensive  way  since. 

International  interest  in  privacy  and 
in  particular  data  protection  dramati- 
cally moved  forward  in  the  late  1970's. 
In  1977  and  1978  six  countries  enacted 
privacy  protection  legislation.  As  of 
September  1993.  27  countries  have  en- 
acted national  privacy  or  data  protec- 
tion legislation,  and  11  countries  have 
legislation  under  consideration.  I  ask 
unanimous  consent  that  a  list  of  those 
countries  be  included  in  the  Record 
following  my  statement.  Among  those 
considering  legislation  are  former  so- 
viet block  countries  Croatia,  Estonia, 
Slovakia,  and  Lithuania.  Moreover,  the 
European  Community  Commission  will 
be  adopting  a  Directive  on  the  ex- 
change of  personal  data  between  those 
countries  with  and  those  without  data 
or  privacy  protection  laws. 

Mr.  President,  a  Privacy  Protection 
Commission  is  needed  to  restore  the 
public's  trust  in  business  and  govern- 
ment's commitment  to  protecting  their 
privacy  and  willingness  to  thoughtfully 
and  seriously  address  current  and  fu- 
ture privacy  issues.  It  is  also  needed  to 
fill  in  the  gaps  that  remain  in  federal 
privacy  law. 

The  Clinton  Administration  also  rec- 
ognizes the  importance  for  restoring 
public  trust.  A  statement  the  Office  of 
Management  and  Budget  sent  to  me  in- 
cluded the  following  paragraph:  "The 
need  to  protect  individual  privacy  has 
become  increasingly  important  as  we 
move  forward  on  two  major  initiatives. 
Health  Care  Reform  and  the  National 
Information  Infrastructure.  The  suc- 
cess of  these  initiatives  will  depend,  in 
large  part,  on  the  extent  to  which 
Americans  trust  the  underlying  infor- 
mation systems.  Recognizing  this  con- 
cern, the  National  Performance  Review 
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has  called  for  a  Commission  to  ];>erform 
a  function  similar  to  that  envisioned 
by  Senator  SIMON.  Senator  Simon's  bill 
responds  to  an  issue  of  critical  impor- 
tance." 

In  addition,  the  National  Research 
Council  recommends  the  creation  of 
"an  independent  federal  advisory  body 
..."  in  their  newly  released  study. 
Private  Lives  and  Public  Policies. 

Is  is  very  important  that  the  Privacy 
Protection  Commission  be  effective 
and  above  politics.  Toward  that  end, 
the  Privacy  Protection  Commission 
will  be  advisory  and  Independent.  It  is 
to  be  composed  of  5  members,  who  are 
appointed  by  the  President,  by  and 
with  the  consent  of  the  Senate,  with  no 
more  than  3  from  the  same  political 
party.  The  members  are  to  serve  for 
staggered  seven  year  terms,  and  during 
their  tenure  on  the  Commission,  may 
not  engage  in  any  other  employment. 

Mr.  President.  I  am  concerned  about 
the  creation  of  additional  bureaucracy; 
therefore  the  legislation  would  limit 
the  number  of  employees  to  a  total  of 
50  officers  and  employees.  The  creation 
of  an  independent  Privacy  Protection 
Commission  is  imperative.  I  have  re- 
ceived support  for  an  independent  Pri- 
vacy Protection  Commission  from 
consumer,  civil  liberty,  privacy,  li- 
brary, technology,  and  law  organiza- 
tions, groups,  and  individuals.  I  ask 
unanimous  consent  that  a  copy  of  a 
letter  I  have  received  be  included  in 
the  Record  following  my  statement. 

■What  the  Commission's  functions, 
make-up,  and  responsibilities  are  will 
certainly  be  debated  through  the  con- 
gressional process.  I  look  forward  to 
hearing  from  and  working  with  a  broad 
range  of  individuals,  organizations,  and 
businesses  on  this  issue,  as  well  as  the 
Administration. 

I  urge  my  colleagues  to  review  the 
legislation  and  the  issue,  and  join  me 
in  support  of  a  Privacy  Protection 
Commission.  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  included  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1735 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHOUT  TfrLE. 

This  Act  may  be  cited  as  the  "Privacy  Pro- 
tection Act  of  1993". 
SEC.  2.  FINDINGS  AND  PUKPOSE. 

The  Congress  finds  that^- 

(1)  we  live  in  an  age  of  ever-increasing  de- 
pendence on  electronic  data  storage,  commu- 
nications, and  usage; 

(2)  vast  quantities  of  data  are  stored  elec- 
tronically and  may  be  instantly  transferred 
electronically  from  one  party  to  another  for 
business  or  for  other  purposes; 

(3)  the  nature  of  such  data  allows  for  the 
increasing  possibility  that  an  individual's 
privacy  rights  may  be  violated: 

(4)  the  technology  is  growing  so  rapidly 
that  broader  societal  consequences  may  not 
have  been  reviewed  or  studied  nor  is  it  clear 

69-059    O— 97  Vol.  139  (PL  2 1)  40 


how  the  use  of  such  technology  will  affect 
existing  data  systems  and  their  use;  and 

(5)  a  United  States  Privacy  Protection 
Commission  should  be  established  to — 

(A)  ensure  that  privacy  rights  of  United 
States  citizens  in  regard  to  electronic  data 
and  fair  Information  practices  and  principles 
are  not  abused  or  violated: 

(B)  provide  advisory  guidance  to  the  public 
and  private  sector  on  matters  related  to 
electronic  data  storage,  communication,  and 
usage: 

(C)  provide  the  public  with  a  central  agen- 
cy for  information  and  guidance  on  privacy 
protections  and  fair  information  practices 
and  principles: 

(D)  oversee  Federal  agencies'  implementa- 
tion of  section  562a  of  title  5.  United  States 
Code;  and 

(E)  promote  and  encourage  the  adoption  of 
fair  information  practices  and  principles  in 
the  public  and  private  sector,  which  should 
include — 

(i)  the  principle  of  openness,  which  pro- 
vides that  the  existence  of  recordkeeping 
systems  and  databanks  containing  informa- 
tion about  individuals  be  publicly  known, 
along  with  a  description  of  main  purpose  and 
uses  of  the  data; 

(ii)  the  principle  of  individual  participa- 
tion, which  provides  that  each  individual 
should  have  the  right  to  see  any  data  about 
him  or  herself  and  to  correct  any  data  that 
is  not  timely,  accurate,  or  complete; 

(iii)  the  principle  of  data  quality,  which 
provides  that  personal  data  should  be  rel- 
evant to  the  purposes  for  which  they  are  to 
be  used,  and  data  should  be  timely,  accurate, 
and  complete; 

(iv)  the  principle  of  collection  limitation, 
which  provides  that  there  should  be  limits  to 
the  collection  of  personal  data,  that  data 
should  be  collected  by  lawful  and  fair  means, 
and  that  data  should  be  collected,  where  ap- 
propriate, with  the  knowledge  and  consent  of 
the  subject: 

(v)  the  principle  of  use  limitation,  which 
provides  that  there  are  limits  to  the  use  of 
personal  data  and  that  data  should  be  used 
only  for  purposes  specified  at  the  time  of  col- 
lection: 

(vi)  the  principle  of  disclosure  limitation, 
which  provides  that  personal  data  should  not 
be  communicated  externally  without  the 
consent  of  the  data  subject  or  other  legal  au- 
thority; 

(vii)  the  principle  of  security,  which  pro- 
vides that  personal  data  should  be  protected 
by  reasonable  security  safeguards  against 
such  risks  as  loss,  unauthorized  access,  de- 
struction, use.  modification  or  disclosure; 
and 

(viii)  the  principle  of  accountability,  which 
provides  that  recordkeepers  should  be  ac- 
countable for  complying  with  fair  informa- 
tion practices  and  principles. 

SEC.  S.  ESTABUSHMENT  OF  A  PRIVACY  PROTEC- 
TION COMMISSION. 

There  is  established  the  Privacy  Protec- 
tion Commission  (hereinafter  referred  to  as 
the  "Commission"). 

SEC.  *.  PRIVACY  PROTECTION  COMMISSION. 

(a>  Membership.— (1)  The  Commission  shall 
be  composed  of  5  members  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
consent  of  the  Senate,  from  among  members 
of  the  public  at  large  who  are  well  qualified 
for  service  on  the  Commission  by  their 
knowledge  and  expertise  in— 

(A)  civil  rights  and  liberties; 

(B)  law: 

(C)  social  sciences: 

(D)  computer  technology: 

(E)  business:  or 


(F)  State  and  local  government. 

(2)  No  more  than  3  members  of  the  Com- 
mission shall  be  members  of  the  same  politi- 
cal party. 

(3)  One  of  the  members  sba.ll  be  designated 
Chajrpeirson  of  the  Commission  by  the  Presi- 
dent. 

(b)  Meetings.— The  Chairperson  shall  pre- 
side at  all  meetings  of  the  Commission,  but 
the  Chairperson  may  designate  another 
member  as  an  acting  (Chairperson  who  may 
preside  in  the  absence  of  the  Chairperson.  A 
quorum  for  the  transaction  of  business  shall 
consist  of  at  least  3  members  present,  except 
that  1  member  may  conduct  hearings  and 
take  testimony  if  authorized  by  the  Commis- 
sion. Each  member  of  the  Commission.  In- 
cluding the  Chairperson,  shall  have  equal  re- 
sponsibility and  authority  in  all  decisions 
and  actions  of  the  Commission,  shall  have 
full  access  to  all  Information  relating  to  per- 
formance of  the  duties  or  responsibilities  of 
the  Commission,  and  shall  have  1  vote.  Ac- 
tion of  the  Commission  shall  be  determined 
by  a  majority  vote  of  the  members.  The 
Chairperson  or  acting  (Chairperson  shall  see 
to  the  faithful  execution  of  the  policies  and 
decisions  of  the  Commission  and  shall  report 
thereon  to  the  Commission  from  time  to 
time  or  as  the  Commission  may  direct. 

(c)  Terms— <11  A  member  of  the  Commis- 
sion shall  serve  for  a  term  of  7  years,  except 
of  members  first  appointed  to  the  (Commis- 
sion— 

(A)  the  member  designated  as  Chairperson 
by  the  President  shall  be  appointed  for  a 
term  of  7  years: 

(B)  2  members  shall  be  appointed  for  a 
term  of  5  years; 

(C)  2  members  shall  be  appointed  for  a 
term  of  3  years:  and 

(D)  all  such  terms  shall  begin  on— 

(i)  January  1  next  following  the  date  of  the 
enactment  of  this  Act;  or 

(ii)  such  date  as  designated  by  the  Presi- 
dent. 

(2)  A  member  may  continue  to  serve  until 
a  successor  is  confirmed. 

(3)  Members  shall  be  eligible  for  reappoint- 
ment for  a  single  additional  term. 

(d)  Vacancies.— (1)  Vacancies  In  the  mem- 
bership of  the  Commission  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

(2)  If  there  are  2  or  more  Commission  mem- 
bers in  office,  vacancies  in  the  membership 
of  the  Commission  shall  not  impair  the 
power  of  the  Commission  to  execute  func- 
tions and  powers  of  the  (Commission. 

(e)  Compensation  and  RESTRicmoN  on 
Other  Employment— (l)  The  members  of  the 
Commission  may  not  engage  in  any  other 
employment  during  their  tenure  as  members 
of  the  Commission. 

(2)  Section  5315  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

•Members  of  Privacy  Protection  Commis- 
sion (5).". 

(0    RE(}UESTS    AND    RECXJMMENDATIONS.— (1) 

Whenever  the  Commission  submits  any  budg- 
et estimate  or  request  to  the  President  or 
the  Office  of  Management  and  Budget,  it 
shall  concurrently  transmit  a  copy  of  that 
request  to  Congress. 

(2)  Whenever  the  Commission  submits  any 
legislative  recommendations,  or  testimony, 
or  comments  on  legislation  to  the  President 
or  Office  of  Management  and  Budget,  it  shall 
concurrently  transmit  a  copy  thereof  to  the 
Congress.  No  officer  or  agency  of  the  United 
States  shall  have  any  authority  to  require 
the  Commission  to  submit  its  legislative  rec- 
ommendations, or  testimony,  or  comments 
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on  legislation,  to  any  officer  or  ag-ency  of  the 
United  States  for  approval,  comments,  or  re- 
view, prior  to  the  submission  of  such  rec- 
ommendations, testimony,  or  comments  to 
the  Congress. 

(g)  Seal.— The  Commission  shall  have  an 
official  seal  which  shall  be  judicially  noted. 
SEC.  5.  PERSONNEL  OF  THE  COMMISSION. 

(a)  Executive  Director  and  Gener.^i. 
Counsel.— The  Commission  shall  appoint  an 
Executive  Director  and  a  General  Counsel 
who  shall  perform  such  duties  as  the  Com- 
mission may  determine.  Such  appointment 
may  be  made  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code.  The  Ex- 
ecutive Director  and  the  General  Counsel 
shall  be  compensated  at  a  rate  not  in  excess 
of  the  rate  payable  for  a  position  under  level 
V  of  the  Executive  Schedule  under  section 
5316  of  title  5.  United  SUtes  Code. 

(b)  Li.MiTATiON  ON  Employees.— The  Com- 
mission is  authorized  to  appoint  and  fix  the 
compensation  of  not  more  than  50  officers 
and  employees  (or  the  full-time  equivalent 
thereof),  and  to  prescribe  their  functions  and 
duties. 

(c)  Consultants.— The  Commission  may 
obtain  the  services  of  experts  and  consult- 
ants in  accordance  with  the  provisions  of 
section  3109  of  title  5.  United  States  Code. 

(d)  Detail  of  Government  Employees.— 
Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

SEC.  a.  FUNCTIONS  OF  THE  COMMISSION. 

(a)  In  General.— The  Commission  shall— 

(1)  provide  leadership  and  coordination  to 
the  efforts  of  all  Federal  departments  and 
agencies  to  enforce  all  Federal  statutes.  Ex- 
ecutive orders,  regulations  and  policies 
which  involve  privacy  or  data  protection: 

(2)  maximize  effort,  promote  efficiency. 
and  eliminate  conflict,  competition,  duplica- 
tion, and  inconsistency  among  the  oper- 
ations, functions,  and  jurisdictions  of  Fed- 
eral departments  and  agencies  responsible 
for  privacy  or  data  protection,  data  protec- 
tion rights  and  standards,  and  fair  informa- 
tion practices  and  principles; 

(3)  develop  model  standards,  guidelines. 
regulations,  policies,  and  routine  uses  for 
and  by  Federal.  State,  and  local  agencies  in 
implementing  the  provisions  of  section  552a 
of  title  5.  United  States  Code; 

(4)  publish  on  a  regular  basis  a  guide  to 
sections  552  and  552a  of  title  5.  United  States 
Code,  and  other  laws  relating  to  data  protec- 
tion, for  use  by  record  subjects; 

(5)  publish  a  compilation  of  agency  system 
of  records  notices,  including  an  index  and 
other  finding  aids; 

(6)  no  later  than  December  1.  1996.  make 
recommendations  to  Congress  to  amend  sec- 
tion 552a  of  title  5.  United  States  Code,  and 
for  improving  the  coordination  between  such 
section  and  section  552  of  such  title; 

(7)  provide  active  leadership,  guidance, 
education,  and  appropriate  assistance  to  pri- 
vate sector  businesses,  and  organizations. 
groups,  institutions,  and  individuals  regard- 
ing privacy,  data  protection  rights  and 
standards,  and  fair  information  practices  and 
principles: 

(8)  develop  model  privacy,  data  protection. 
and  fair  information  practices,  principles, 
standards,  guidelines,  policies,  and  routine 
uses  for  use  by  the  private  sector;  and 

(9)  upon  written  request,  provide  appro- 
priate assistance  to  the  private  sector  in  im- 
plementing privacy,  data  protection,  and  fair 
information  practices,  principles,  standards. 
guidelines,  policies,  or  routine  uses  of  pri- 


vacy »nd  data  protection,  and  fair  informa- 
tion. 

(bi  Discretionary  Functions— The  Com- 
mission may— 

il)  itsue  advisory  opinions  relating  to  .sec- 
tion 562a  of  title  5.  United  States  Code,  or 
privacy  and  data  protection  practices,  prin- 
ciples, standards,  guidelines,  policies,  or  rou- 
tine u»es  of  data  at  the  request  of  a  Federal 
agencj.  a  data  integrity  Commission  of  an 
agencj  or  business,  a  court,  the  Congress,  a 
businaes  or  any  person: 

(2)  Investigate  compliance  with  section 
552a  of  title  5,  United  States  Code,  and  report 
on  any  violation  of  any  provision  thereof  or 
any  regulation  promulgated  under  such  sec- 
tion to  an  agency,  the  President,  the  .'Attor- 
ney Ganeral,  and  the  Congress: 

(3)  fjle  comments  with  the  Office  of  Man- 
agement and  Budget  and  with  any  agency  on 
any  proposal  to — 

(.^)  tmend  section  552a  of  title  5,  United 
States  Code,  or  any  regulation  promulgated 
under  tuch  section: 

(B)  create  or  modify  a  system  of  records;  or 

(C)  efetablish  or  alter  routine  uses  of  such  a 
system: 

(4)  raquest  an  agency  to  stay— 

(At  the  establishment  or  revision  of  a  sys- 
tem of  records: 

(B)  a  routine  use: 

(C)  an  exemption:  or 

(Dt  any  other  regulation  promulgated 
under  section  552a  of  title  5,  United  States 
Code: 

(5)  review  Federal,  State,  and  local  laws. 
Executive  orders,  regulations,  directives, 
and  judicial  decisions  and  report  on  the  ex- 
tent to  which  they  are  consistent  with  pri- 
vacy and  data  protection  rights,  and  fair  in- 
formation practices  and  principles; 

i6i  at  the  request  of  a  Federal,  State,  or 
local  government  agency,  a  private  business, 
or  any  person,  provide  assistance  on  matters 
relating  to  privacy  or  data  protection: 

(7)  comment  on  the  implications  for  pri- 
vacy or  data  protection  of  proposed  Federal, 
State,  or  local  statutes,  regulations,  or  pro- 
cedures: 

(8)  propose  legislation  on  privacy  or  data 
protection: 

(9i  Accept  and  investigate  complaints 
about  violation  of  privacy  or  data  protection 
rights,  and  fair  information  practices  and 
principJes: 

(10)  participate  in  any  formal  or  informal 
Federal  administrative  proceeding  or  process 
where,  in  the  judgment  of  the  Commission, 
the  action  being  considered  would  have  a 
material  effect  on  privacy  or  data  protec- 
tion, either  as  a  result  of  direct  Government 
action  or  as  the  result  of  direct  Government 
regulation  of  others: 

(11)  jletition  a  Federal  agency  to  take  ac- 
tion on  a  matter  affecting  privacy  or  data 
protecCion: 

(12)  conduct,  assist,  or  support  research, 
studies,  and  investigations  on  the  collection, 
maintenance,  use  or  dissemination  of  per- 
sonal information:  the  implications  for  pri- 
vacy or  data  protection  of  computer,  com- 
munications, and  other  technologies,  and 
any  otller  matter  relating  to  privacy  or  data 
protection: 

(13)  assist  in  the  development  or  imple- 
mentation of  policies  designed  to  provide  for 
the  protection  of  personal  information  main- 
tained by  private  sector  recordkeepers: 

(14)  assist  United  States  companies  doing 
busine*  abroad  to  respond  to  foreign  privacy 
or  data  protection  laws  and  agencies; 

(15)  assist  in  the  coordination  of  the  United 
States  privacy  and  data  protection  policies 
with  the  privacy  and  data  protection  policies 
of  foreign  countries;  and 


(16)  cooperate  and  consult  with  privacy  or 
data     protection    commissions,     boards,     or 
agencies  of  foreign  governments. 
SEC,  7.  CONFIDENTIALrrY  OF  INFORMATION, 

(a)  In  General.— Each  department,  agency, 
and  instrumentality  of  the  executive  branch 
of  the  Government,  including  each  independ- 
ent agency,  shall  furnish  to  the  Commission 
upon  request  made  by  the  Chairpei-son,  such 
data,  reports,  and  other  information  as  the 
Commission  determines  necessary  to  carry 
out  its  functions  under  this  Act. 

(b)  Confidentiality.— In  carrying  out  its 
functions  and  exercising  its  powers  under 
this  Act.  the  Commission  may  accept  from 
any  Federal  agency  or  other  person,  any 
identifiable  personal  data  if  such  data  is  nec- 
essary to  carry  out  such  powers  and  func- 
tions. In  any  case  in  which  the  Commission 
accepts  any  such  information,  it  shall  pro- 
vide all  appropriate  safeguards  to  ensure 
that  the  confidentiality  of  such  information 
is  maintained  and  that  under  completion  of 
the  specific  purpose  for  which  such  informa- 
tion is  required,  the  information  is  destroyed 
or  returned  to  the  agency  or  person  from 
which  it  was  obtained. 

SEC.  8.  POWERS  OF  THE  COMMISSION. 

(a)  IN  General.— The  Commission  may.  in 
carrying  out  its  functions  under  this  Act— 

(1)  conduct  inspections; 

(2)  sit  and  act  at  such  times  and  places; 

(3)  hold  hearings; 

(4)  take  testimony: 

(5)  require  by  subpoena  the  attendance  of 
such  witnesses  and  the  production  of  books, 
records,  papers,  correspondence,  documents, 
film,  and  electronic  information: 

(6)  administer  such  oaths;  and 

(7)  make  appropriate  and  necessary  ex- 
penditures. 

(b)  SUBPOEN.\s.— (1)  Subpoenas  shall  be  is- 
sued only  upon  an  affirmative  vote  of  a  ma- 
jority of  all  members  of  the  Commission. 
Subpoenas  shall  be  issued  under  the  signa- 
ture of  the  Chairperson  or  any  member  of 
the  Commission  designated  by  the  Chair- 
person. .\ny  member  of  the  Commission  may 
administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission. 

(2)  In  the  case  of  a  disobedience  to  a  sub- 
poena issued  under  this  Act.  the  Commission 
may  invoke  the  aid  of  any  district  court  of 
the  United  States  in  requiring  compliance 
with  such  subpoena.  .Any  district  court  of  the 
United  States  within  the  jurisdiction  where 
such  person  is  found  or  transacts  business 
may,  in  the  case  of  contumacy  or  refusal  to 
obey  a  subpoena  issued  by  the  Commission, 
issue  an  order  requiring  such  person  to  ap- 
pear and  testify,  to  produce  such  books, 
records,  papers,  correspondence,  documents, 
films,  and  electronic  information  any  failure 
to  obey  the  order  of  the  court  shall  be  pun- 
ished by  the  court  as  a  contempt  thereof. 

(c)  Appearances.— Appearances  by  the 
Commission  in  judicial  and  administrative 
proceedings  shall  be  in  its  own  name. 

(d)  Deleg.\tion.— The  Commission  may 
delegate  any  of  its  functions  to  such  officers 
and  employees  of  the  Commission  as  the 
Commission  may  designate  and  may  author- 
ize such  successive  redelegations  of  such 
functions  as  it  may  determine  desirable. 

(e)  .Administrative  Powers.— In  order  to 
carry  out  provisions  of  this  Act.  the  Com- 
mission may — 

(1)  enter  into  contracts  or  other  arrange- 
ments with  any  State  or  local  government, 
any  agency  or  department  of  the  United 
States,  or  with  any  person,  firm,  association, 
or  corporation;  and 

(2)  establish  advisory  committees  in  ac- 
cordance with  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.). 
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SEC.  9.  REPORTS  AND  INFORMATION. 

In  an  annual  report  to  the  President  and 
Congress,  the  Commission  shall  report  on  its 
activities  in  carrying  out  the  provisions  of 
this  Act.  The  Commission  shall  undertake 
whatever  efforts  it  may  determine  to  be  nec- 
essary or  appropriate  to  inform  and  educate 
the  public  of  data  protection,  privacy,  and 
fair  information  rights  and  responsibilities. 

SEC.  ID,  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 

this  Act.* 

Privacy  in  Peril 
(By  Charles  Filler) 

In  rpcenl  years,  gathering  and  sharing  per- 
sonal information  has  become  a  way  of  life 
for  business  and  government  People  have 
kept  track  of  one  another  for  millennia,  of 
course.  But  the  advent  of  telecommuni- 
cations, the  growth  of  centralized  govern- 
ment, and  the  rise  of  massive  credit  and  in- 
surance industries  that  manage  vast  comput- 
erized databases  have  turned  the  modest 
records  of  an  insular  society  into  a  bazaar  of 
data  available  to  nearly  anyone  for  a  price. 

The  U.S.  Constitution  carries  no  explicit 
guarantee  of  personal  privacy  But  most 
Americans  consider  the  ability  to  conduct 
one's  personal  affairs  relatively  free  from 
unwanted  instructions  to  be  an  inherent 
human  right.  A  year-long  Macworld  inves- 
tigation shows  that  such  a  right  stands  little 
chance  against  new  electronic  technologies 
that  make  most  people's  lives  as  clear  as 
glass. 

From  a  pei-sonal  computer  anywhere  in  the 
world,  data  can  be  gathered  from  limitlessly 
broad  and  diverse  sources.  The  ability  to 
capture,  sort,  and  analyze  that  data  is  often 
nearly  instantaneous  The  force  of  such  tools 
has  overwhelmed  the  capacity  of  laws  and 
social  mores  to  protect  privacy. 

Until  the  last  few  years,  if  you  wanted  to 
find  out,  say,  if  anyone  had  sued  Roger 
Heinen,  the  former  Apple  vice  president  who 
defected  to  Microsoft  in  January,  you  had  to 
laboriously  check,  in  person,  at  various 
county  courthouses.  I  spent  about  two  min- 
utes doing  the  same  thing  online. 

"As  technology  becomes  ever  more  pene- 
trating and  intrusive,  it  becomes  possible  to 
gather  information  with  laserlike  specificity 
and  spongelike  absorbency,"  says  Gary  T. 
Marx,  a  privacy  expert  who  teaches  at  the 
University  of  Colorado.  "Information  leak- 
age becomes  rampant;  indeed,  it  is  hemor- 
rhaging. Barriers  and  boundaries— be  they 
distance,  darkness,  time,  walls,  windows, 
even  skin— that  have  been  fundamental  to 
our  conceptions  of  privacy,  liberty,  and  indi- 
viduality give  way.  Actions,  feelings, 
thoughts,  acts,  even  futures  are  increasingly 
visible."  Easy  access  has  blurred  the  borders 
of  private  life. 

The  public  views  these  developments  with 
growing  alarm.  In  a  1992  poll  conducted  by 
Louis  Harris  and  Associates.  78  percent  of 
Americans  expressed  concern  about  their 
personal  privacy,  up  from  about  a  third  of 
those  polled  in  1970.  and  up  from  64  percent 
In  1978.  Perceived  threats  to  personal  privacy 
from  computers  rose  from  38  percent  in  1974 
to  68  percent  last  year. 

In  a  1991  rime.'CNN  poll.  93  percent  of  re- 
spondents asserted  that  companies  that  sell 
personal  data  should  be  required  to  ask  per- 
mission from  individuals  in  advance.  The 
1990  census  showed  the  highest  rates  of  non- 
cooperation  ever— the  result  of  fears  that 
participation  could  place  personal  informa- 
tion in  jeopardy,  contend  some  privacy  advo- 
cates. And  California's  Privacy  Rights  Clear- 


inghouse—the first  privacy  hotline  in  the  na- 
tion—logged more  than  5400  calls  within 
three  months  of  its  inception  last  November. 

WHAT  they  have  ON  YOU 

Public  concerns  have  risen  in  tandem  with 
the  proliferation  of  personal  records  kept  by 
government,  corporations,  and  employers. 
New  forms  of  data  are  coming  online  all  the 
time  Nearly  every  quantifiable  aspect  of  our 
lives— and  many  a  judgment  call— finds  its 
way  into  data  banks  where  it  is  exchanged, 
sold,  and  resold,  again  and  again 

The  sheer  volume  of  available  data  is  stun- 
ning. In  1990.  the  U.S.  General  Accounting 
Office,  an  arm  of  Congress,  conducted  a  sur- 
vey of  federal  data  banks  that  contain 
health,  financial.  Social  Security,  and  a  wide 
range  of  other  persona!  data.  That  incom- 
plete tally  included  910  major  data  banks 
with  billions  of  individual  records.  Much  of 
the  information  from  these  computerized 
systems  is  open  to  other  government  agen- 
cies and  corporations,  or  sold  to  thousands  of 
commercial  data  banks  that  trade  on  records 
about  your  home,  possessions,  stock  trans- 
actions, family  characteristics,  and  buying 
habits. 

-And  once  created,  a  record  rarely  dis- 
appears. 'In  our  society,  there  is  a  tendency 
to  collect  data  without  a  clear  purpose  And 
it  stays  around  for  years.  "  says  .'Alan  Brill, 
head  of  the  information-security  practice  for 
Kroll  .As.sociates.  the  largest  and  most  suc- 
cessful private-investigation  firm  in  the 
country.  "It's  like  vampire  data.  It  rises  up 
from  the  dead  to  bite  you."  he  says. 

Obsolete  information  can  mislead.  Out  of 
context,  a  single  incriminating  element  in 
someone's  personal  history  can  become  a  de- 
fining characteristic.  Suppose  you  were 
guilty  of  possessing  a  small  quantity  of 
marijuana  in  1985.  but  haven't  taken  a  toke 
since  1986.  Should  that  conviction  affect 
your  employment  prospects  in  1993? 

The  problems  grow  when  the  data  is  wrong 
If  data  banks  contain  millions  or  billions  of 
records,  it's  hardly  surprising  that  they 
sometimes  slip  a  digit  or  two. 

Consider  the  Big  Three  credit  bureaus— 
TRW.  Equifax,  and  Trans  Union— which  are 
among  the  largest  and  most  closely  mon- 
itored purveyors  of  personal  data.  These 
agencies  compile  and  sell  the  records  of  key 
economic  transactions  for  a  large  majority 
of  .American  consumers. 

Early  this  year.  TRW  agreed  to  pay  $1000 
each  to  about  1200  residents  of  Norwich,  Ver- 
mont, whom  the  company  erroneously  des- 
ignated as  deadbeats  due  to  a  coding  error.  A 
1988  survey  of  1500  credit  reports  found  that 
43  percent  contained  errors.  And  a  1991  sur- 
vey by  Consumers  Union  found  errors  in  48 
percent  of  reports  requested  from  the  Big 
Three,  including  19  percent  with  inaccuracies 
that  could  cause  a  (lenial  of  credit,  such  as  a 
delinquent  debt.  The  Federal  Trade  Commis- 
sion receives  more  complaints  about  credit 
bureaus  than  about  any  older  industry. 

Errors  are  not  always  the  fault  of  the  cred- 
it bureau — it  might  be  from  one  of  its 
sources.  "In  many  cases  the  [credit  bureaus'] 
responsibility  to  their  customers  is  to  give 
an  accurate  reflection  of  what's  in  the  public 
record,  and  that  public  record  may  itself  be 
inaccurate,"  explains  Steve  Metalitz,  gen- 
eral counsel  of  the  Information  Industries 
Association,  which  represents  about  500  com- 
panies that  gather  and  resell  data. 

Regardless  of  the  origin  of  such  errors, 
there  are  no  clear  lines  of  responsibility  for 
correcting  the  record.  Meanwhile,  the  vic- 
tim's life  may  descend  Into  a  Kafka-esque 
nightmare. 

VALUES  IN  conflict 

The  new  standards  of  electronic  intrusion 
upset    the   balance   between    two   distinctly 


American  values:  an  open  and  accountable 
society,  and  the  right  to  be  left  alone. 

There  are  many  reasons  to  keep  public 
records  open  and  easily  accessible.  Society 
has  the  responsibility,  for  example,  to  mon- 
itor illegal  activities,  to  capture  criminals 
and  to  preserve  public  safety.  If  electronic 
privacy  rights  were  absolute,  we  would  never 
have  learned  about  Oliver  North's  E-mail 
messages,  which  helped  unravel  the  Iran- 
Contra  scandal.  And  organized-crime  kingpin 
John  Gotti  might  never  have  been  convicted 
but  for  the  tap  on  his  phone 

Yet  data  collection  has  a  dark  side.  In  the 
1960s  and  1970s.  J.  Edgar  Hoover's  FBI  gath- 
ered personal  data  by  any  means  possible 
and  often  used  it  to  blackmail  innocent  peo- 
ple, sometimes  destroying  their  lives. 

Employers  have  a  right  to  guard  against 
ineptitude,  criminality,  and  corporate  spies. 
But  should  employers  be  free  to  search  at 
will  any  and  all  employee  computer  files.  E- 
mail,  voice-mail,  and  data  transmissions 
over  a  company's  local  area  network?  (See 
"Bosses  with  X-Ray  Eyes,  "  in  this  issue.) 

Government  investigators,  members  of  the 
press,  and  the  public  at  large  may  have  a  le- 
gitimate interest,  for  example,  in  knowing 
whether  U.S.  Transportation  Secretary 
Federico  Pena  has  ever  been  tagged  for 
drunk  driving.  (We  have  no  reason  to  believe 
he  has.)  But  when  the  driving  records  of  mil- 
lions of  people  are  sold  to  mass  marketers  of 
automobile  insurance  or  alcohol-treatment 
programs,  has  the  public  trust  been  violated? 
beyond  junk  mail 

The  issue  transcends  electronic— list  sales 
and  the  invasive  micro-marketing  tactics 
they  stimulate.  Personal  data  itself  has  be- 
come a  commodity  for  sale  on  the  open  elec- 
tronic market  to  anyone  who  owns  a  per- 
sonal computer. 

Take  the  case  of  Marketplace;  Households, 
an  ill-fated  joint  venture  of  Lotus  Develop- 
ment Corporation,  a  software  developer,  and 
the  Equifax  credit  bureau.  Marketplace 
would  have  placed  the  names,  estimated  in- 
comes, purchasing  habits,  marital  status, 
and  other  data  on  120  million  consumers  on 
a  CD-ROM— the  nation  on  a  disc  for  only 
J700.  Few  consumers  were  persuaded  by  the 
project's  privacy  protections.  And  they  let  it 
be  known:  30.000  angry  letters  killed  Market- 
place. Shortly  thereafter,  in  the  face  of 
mounting  consumer  pressure,  Equifax  agreed 
to  quit  selling  any  consumer  credit  data  to 
direct-marketing  vendors. 

In  the  space  of  a  year  Equifax  went  from 
promoting  one  of  the  most  far-reaching  in- 
cursions into  privacy  ever  contemplated  to 
opting  out  of  the  credit-data  marketing  busi- 
ness altogether.  Early  this  year,  TRW  (but 
not  Trans  Union)  followed  suit. 

But  the  i)ersonal-information  market  hard- 
ly depends  on  Equifax  or  TRW.  Thousands  of 
other  data  resellers — Macworld  among 
them— offer  lists  of  likely  buyers.  This 
wealth  of  sources  hais  spawned  a  sprawliing 
information-reselling  industry.  The  Burwell 
Directory  of  Information  Brokers  describes 
1253  commercial  services  with  names  like 
Disclosure.  Access  Information,  and  Answer 
Associates. 

Many  of  those  services  provide  only  data 
on  companies,  economic  trends,  or  socio- 
political issues.  But  personal  information — 
address,  marital,  salary,  driving,  and  em- 
ployment history:  corporate  affiliations;  who 
your  neighbors  are;  vehicle  and  real  estate 
holdings;  civil  and  criminal  court  records — 
and  much  of  the  rest  of  the  trail  of  bytes  left 
by  all  of  us  is  now  available  from  scores  of 
commercial  sources.  And  to  make  their  lives 
easier,  the  data-hungry  turn  to  super- 
markets of  online  information 
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So-called  saperboreaus  buy  access  to  the 
major  credit  bureaos.  state  and  federal  agen- 
cies, and  just  about  any  other  private  or  pub- 
lic-record repository  they  can  find.  They  pro- 
vide one-stop  shopping  for  online  data.  The 
data-reselling  trade  is  the  electronic  equiva- 
lent of  the  gold  rush— few  legal  restrictions 
apply,  and  there  is  lots  of  money  to  be  made 
If  yon  own  the  mine. 

Standards  vary  widely,  but  some  informa- 
tion brolEers  are  less  than  scrupulous  in 
screening  their  clients.  Even  legally  shielded 
data  such  as  credit  and  phone  records,  as 
well  as  arrests  that  do  not  result  in  convic- 
tions, ft«quently  are  revealed  to  a  wide 
range  of  qualified  or  merely  determined  and 
savvy  requesters.  These  include  private  in- 
vestigators, direct  marlceters.  the  press,  FBI 
agents,  lawyers,  insurance  companies,  cor- 
iwrate  spies,  and  vindictive  ex -spouses. 

For  data  mining  to  be  worthwhile,  the  in- 
formation has  to  be  difficult  or  impractical 
to  obtain  using  conventional  methods,  but 
worth  the  cost  of  electronic  extraction.  It  is. 

Ck>nBider  the  results  of  an  online  experi- 
ment my  colleague  Galen  Gruman  and  I  con- 
ducted during  research  for  this  article.  First 
we  selected  prominent  Individuals  from  the 
entertainment  industry,  business,  politics, 
the  Macintosh  industry,  and  sports,  includ- 
ing Hollywood  producer  (and  (Mend  of  Presi- 
dent Bill  Clinton)  Harry  Thomason,  former 
San  Francisco  49ers  quarterback  Joe  Mon- 
tana, and  Bank  of  America  CEO  Richard 
Rosenberg.  Then  we  tried  to  find  out  every- 
thing we  could  on  them,  with  the  following 
restrictions:  we  did  not  seek  legally  pro- 
tected data,  and  all  the  information  had  to 
be  obtained  online. 

For  this  modest  search  we  spent  an  aver- 
age of  only  $112  and  75  minutes  per  subject. 
Even  so,  we  unearthed  the  essential  finan- 
cial, legal,  martial,  and  residential  histories 
Of  nearly  all  of  our  subjects  (see  the  chart 
"Shattering  the  Illusion  of  Privacy").  In 
short,  we  compiled  electronic  dossiers,  and 
these  were  the  efforts  of  data-mining  neo- 
phytes. 

As  online  services  become  increasingly 
interconnected,  affordable,  and  fast,  the  abil- 
ity to  build  electronic  dossiers  may  quickly 
become  the  hottest  privacy  issue  of  the  next 
century.  Then  again,  there  are  so  many 
pressing  privacy  issues  and  such  widely  di- 
vergent sensibilities  about  personal  privacy, 
even  professional  privacy  advocates  have 
trouble  deciding  what's  most  important. 

A  QUESTION  OF  PRIORmES 

"To  me.  junk  mail  is  not  the  most  burning 
privacy  issue,"  says  Evan  Hendricks,  editor 
of  the  Privacy  Times  newsletter.  "But  I  can 
see  it  annoys  the  hell  out  of  a  lot  of  people." 
To  illustrate  the  point,  he  pulled  out  a  box  of 
300  recent  letters  from  consumers  apoplectic 
over  a  deluge  of  unwanted  letters  flowing 
Into  their  mailboxes.  Financial  interests  and 
personal  sensibilities  about  electronic  pri- 
vacy cover  an  enormously  broad  spectrum. 
This  makes  it  hard  to  separate  trivial  prob- 
lems from  real  invasions  that  damage  peo- 
ple. 

"You  have  to  choose  a  certain  bundle  of 
records,  prioritize  those  records,  and  create  a 
trustee  situation  around  them."  argues 
Jerry  Berman,  Washington,  D.C.,  director  of 
the  Electronic  Frontier  Foundation,  an  ad- 
vocacy group  for  computer  users.  "You  can- 
not protect  all  daU,  bit  by  bit,  byte  by 
byte." 

What  should  be  in  the  bundle?  Medical 
records  are  a  top  priority  "due  to  the  sen- 
sitivity of  the  data  and  the  lack  of  any  exist- 
ing legislation  to  protect  it,"  says  Ronald 


Plesser,  a  lawyer  who  represents  the  infor- 
mation Industry  and  headed  President  Clin- 
ton's tnuisition  team  for  the  Federal  Com- 
munications Commission.  Tighter  privacy 
controls  for  banking,  tax  and  credit  records 
are  also  near  the  top  of  every  privacy  advo- 
cate's list. 

"Around  the  world,  the  U.S.  is  a  laughing- 
stock among  privacy  experts  because  we 
have  a  law  protecting  video-tape-rental 
records,  but  not  medical  records,"  Hendricks 
adds.  (The  release  of  individual  video-rental 
records  was  sharply  restricted  after  a  re- 
porter finagled  the  details  of  Judge  Robert 
Bork's  flawing  habits  during  his  conflrma- 
tion  hearings  for  a  seat  on  the  U.S.  Supreme 
Court  two  years  ago.) 

OUTCRY  OVER  CREDIT  RECORDS 

Public  outery  and  political  pressure  have 
already  reformed  the  major  credit  bureaus: 
all  thre*  bureaus  now  permit  consumers  to 
view  and  correct  credit  reports,  although  the 
rejwrts  Released  to  consumers  may  not  be  as 
detailed  as  those  given  to,  say,  prospective 
employers  or  landlords.  What's  missing  is 
usually  information  like  an  assessment  of 
the  person's  credit  risk. 

TRW  makes  reports  available  free  to  indi- 
vidual consumers.  Equifax  has  opened  a  toll- 
free  line  (800/685-1111)  to  respond  to  consumer 
questions.  Bad  publicity  has  prompted  credit 
agencies— particularly  Ekjuifax— to  more 
strictly  screen  companies  and  information 
brokers  who  seek  access  to  credit  reports. 
And  in  February,  federal  legrislation  was  in- 
troduced that  would  force  credit  bureaus  to 
correct  errors  within  30  days,  and  would  hold 
banks  and  retailers  accountable  for  the  qual- 
ity of  ttie  information  they  turn  over  to 
credit  bureaus. 

But  credit  records  represent  only  a  small 
fraction  of  online  personal  data.  The  far 
broader  category  of  public-records  data — real 
estate  OMmership,  court  records,  tax  liens, 
bankruptcy  filings,  voter  registration  data, 
auto  anA  driver  records,  marriage  records, 
and  the  like — should  be  on  the  table,  argues 
Jan-Lori  Goldman  of  the  American  Civil  Lib- 
erties Uaion's  Privacy  Project. 

"We're  now  asking  a  question  that  hasn't 
been  aaloed  before:  What  is  the  public's  inter- 
est in  aocesslng  this  information?"  she  says. 
Should  ttoe  price  of  a  driver's  license  be  that 
you  give  up  your  detailed  personal  descrip- 
tion to  anyone  who  wants  to  buy  it?  Privacy 
advocatas  call  for  a  close  look  at  online  data 
mining  and  they  recommend  limits  on  the 
collection  of  unduly  detailed  electronic  dos- 
siers. 

Plesser.  the  Clinton  transition  team  ad- 
viser, suggests  using  this  test:  "Is  the  use  of 
the  infonnation  compatible  with  the  purpose 
for  which  it  was  collected?"  When  the  ques- 
tion is  no,  the  prospect  of  misinterpretation 
or  crass  exploitation  usually  follows. 

DO  ACCESS  AND  PRIVACY  CONKUCT? 

Many  lawyers,  direct  marketers,  and  re- 
porters say  that  radical  restrictions  on  pub- 
lic-recorfls  data  would  give  them  electronic 
migraines,  and  could  even  make  their  jobs 
impossible.  But  Marc  Rotenberg,  Washing- 
ton. D.C.,  director  of  Computer  Professionals 
for  Social  Responsibility,  warns  against  be- 
lieving arguments  that  access  and  privacy 
rights  are  inherently  incompatible.  Such 
conflicts  are  often  promoted  by  those  who 
stand  to  profit  by  expanding  success  to  pri- 
vate data,  he  argues. 

Take  the  case  of  caller  ID.  Such  systems 
instantly  reveal  a  caller's  number  on  a  dis- 
play attached  to  the  phone  of  the  party  re- 
ceiving the  call.  Caller  ID  has  often  been  por- 
trayed is  the  media  as  a  simple  case  of  com- 


peting consumer  interests— some  people  ad- 
vocate the  system  as  a  way  to  apprehend 
heavy  breathers;  others  fear  caller  ID  as  an 
open  invitation  for  businesses  to  surrep- 
titiously pad  marketing  lists  and  for  bullies 
to  find  battered  spouses  hiding  in  shelters. 

But  there  is  a  third  factor.  "With  the  ad- 
vent of  caller  ID,  the  telephone  companies 
stood  at  the  fulcrum  of  this  information 
transfer  and  stood  to  benefit  from  the  pro- 
posed sale  of  personal  telephone  numbers," 
Rotenberg  says.  How?  They  can  charge  busi- 
nesses for  using  the  caller  ID  service  and 
then  charge  consumers  for  being  listed  or 
not  listed,  depending  on  the  local  laws'  re- 
quirements. 

MANAGING  ELECTRONIC  PRIVACY 

How  should  such  conflicts  be  resolved?  In 
the  U.S.,  a  wide  range  of  federal  and  state 
agencies  grapple  with  privacy  issues.  Some- 
times they  have  exemplary  tools  to  work 
with,  such  as  the  Electronic  Communica- 
tions Privacy  Act.  which  bans  most  elec- 
tronic eavesdropping  over  phone  or  data 
lines. 

More  often,  there  is  little  or  no  legal  pro- 
tection of  personal  data.  Part  of  the  reason 
may  be  that  no  government  agency  reviews 
privacy  issues  comprehensively  or  tries  to 
map  a  coherent  overall  policy  on  the  wide 
range  of  consumer,  commercial,  and  work- 
place privacy  issues. 

Canada  and  many  European  nations  use 
privacy  commissions  or  data-protection 
agencies  to  advise  their  governments  on  pri- 
vacy policy,  protect  consumer  rights,  or  reg- 
ulate corporations.  Most  privacy  advocates 
in  this  country  see  some  kind  of  privacy 
board — ^staffed  with  specialists  equipped  to 
evaluate  emerging  privacy  issues— as  a  key 
to  timely  and  effective  regulation. 

"The  U.S.  is  an  embarrassment  to  the  pri- 
vacy movement  overseas,"  says  Simon  Da- 
vies,  director  of  the  Australian  Privacy 
Foundation.  "The  U.S.  stands  alone  as  an  ex- 
ample of  what  a  superpower  should  not  do  in 
privacy." 

A  U.S.  data-protection  board  with  advisory 
powers  was  proposed  in  Congress  in  1991.  Pro- 
ponents believe  that  such  a  board  could  sort 
out  the  privacy  implications  of  new  services 
or  technologies  before  they  saturate  the 
marketplace  or  are  unnecessary  quashed  by 
consumer  outrage. 

The  developers  of  Lotus  Marketplace 
might  have  averted  years  of  fruitless  devel- 
opment if  a  privacy  board  had  offered 
freedback  on  the  idea  in  advance.  The  Na- 
tional Research  and  Education  Network 
(NREN),  promoted  by  the  Clinton  adminis- 
tration, would  be  a  prime  candidate  for  a  ad- 
vance evaluation  by  a  privacy  board.  This 
multibillion-doUar  "data  superhighway" 
would  theoretically  allow  tens  of  millions  of 
Americans  to  conmiunicate  data,  voice, 
video,  and  other  forms  of  media  at  many 
times  the  speed  of  current  networks.  Pro- 
tecting personal  information  on  NREN  is 
"the  privacy  issue  of  the  twenty-first  cen- 
tury," says  the  Electronic  Frontier  Founda- 
tion's Berman,  yet  so  far  the  government  has 
ignored  the  privacy  implications  of  the 
project. 

With  powerful  industry  interests  arrayed 
against  it.  privacy-board  legislation  has  gone 
nowhere.  "American  consumers  have  more 
choice  than  any  other  consumers  in  the 
world.  Part  of  the  reason  is  that  we  are  an 
open  information  society."  says  Loma  Chris- 
ti  of  the  Direct  Marketing  Association,  echo- 
ing the  industry's  general  fear  of  govern- 
ment regulation.  "Self-regulation  is  work- 
ing." 

John  Baker,  senior  vice  president  of 
Equifax,  supports  the  idea  of  a  board  that 
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conducts  research  and  gives  confidential  ad- 
vice to  industry.  But  the  objecte  to  giving  a 
privacy  board  the  very  investigative  and 
complaint-resolution  responsibilities  that 
privacy  advocates  see  as  minimum  require- 
ments to  safeguard  consumer  and  worker 
rights. 

For  now  at  least,  the  privacy  implication 
of  new  technologies  are  likely  to  be  con- 
fronted by  government  on  and  ad  hoc  basis, 
and  only  after  the  pubic  has  cried  out  for  re- 
lief. 

THE  ROLE  OF  TECHNOLOGY 

Privacy  advocates  are  fond  of  saying  that 
the  United  States  Is  "first  in  technology, 
last  in  privacy  protection."  And  while  tech- 
nology has  made  our  personal  lives  more 
transparent,  privacy  and  technology  are  not 
inherently  antagonistic.  In  the  absence  of  a 
privacy  board,  new  technologies  may  prove 
one  of  the  most  potent  forces  driving  what 


Privacy  Timess  Hendricks  calls  "the  right 
to  informational  self-determination." 

Technology  has  already  alleviated  many 
everyday  intrusions:  Airport  X-ray  units 
have  made  hand  searches  of  luggage  rare. 
With  magnetic  markers  in  books  and  cloth- 
ing, searches  of  purses  or  briefcases  in  librar- 
ies and  stores  are  quickly  becoming  obsolete. 
And  encryption  software  makes  computer 
files  infinitely  more  secure  than  paper  docu- 
ments in  locked  cabinets. 

A  California  company  has  even  developed  a 
"video  game"  to  replace  drug  testing  for 
truck  drivers  and  other  workers.  Before  each 
shift,  employees  go  through  a  short  hand-eye 
coordination  exercise  at  a  computer  termi- 
nal. If  they  fail  this  simple  test,  they  skip 
the  shift  or  are  moved  to  less  demanding 
work  that  day.  The  technique  not  only 
screens  out  drug  or  alcohol  intoxication,  but 
also  seems  to  identify  workers  who  are  ex- 
cessively fatigued  or  preoccupied.  One  truck- 
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Ing  company  reports  a  dramatic  decreaoe  in 
accidente  and  worker  errors  after  a  year 
using  the  system. 

Such  stories  are  encouraging,  but  so  far 
they  are  rare.  Industry  and  society  face  a 
daunting  challenge  to  develop  technologies 
that  protect  personal  privacy  faster  than 
those  that  threaten  privacy. 

The  stakes  are  high.  "Privacy  allows  us  to 
move  freely  between  the  public  world  and 
private  world,  to  form  smaller  communities 
within  the  larger  community,  to  share  our 
concerns,  dreams,  and  beliefs  with  our  close 
friends.  To  have  secrets,"  Rotenberg  com- 
mented in  an  online  forum  sponsored  last 
year  by  the  Wall  Street  Journal.  "There  is  a 
close  tie  between  iHlvacy  and  pluralism.*  *  * 
This  is  what  I  suspect  is  at  risk  in  the  car- 
rent  rush  to  record  and  exchange  personal 
data.  Global  Village  in  theory.  Surveillance 
State  in  practice." 
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COMPUTER  Professionals  for 

Social  Responsibility, 
Washington,  DC,  November  10, 1993. 

Senator  Paul  Simon, 

U.S.  Senate,  Washington,  DC. 

Dear  Senator  Simon:  We  the  undersigned 
consumer,  technology,  library,  privacy  and 
civil  liberties  organizations  support  the  es- 


tablishment of  a  privacy  protection  agency. 
We  believe  that  an  independent  entity  is  nec- 
essary to  help  ensure  that  privacy  rights  and 
Constitutional  freedoms  are  protected.  With 
other  countries  now  undertaking  similar  ef- 
forte  and  with  growing  concern  about  pri- 
vacy protection  in  the  United  States,  we  be- 
lieve that  this  is  a  particularly  good  time  to 
move  forward. 


We  support  yoixr  efforts  to  introduce  legis- 
lation and  we  look  forward  to  working  with 
you  on  this  important  initiative. 
Sincerely, 
Marc  Rotenberg,  Computer  Professionals 

for  Social  Responsibility. 
John      Barker,      National      Consumers 

League. 
Simon  Davies,  Privacy  International. 
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Janlori  Goldman,  American  Civil  Lib- 
erties Union. 

Leslie  Harris,  People  For  the  American 
Way. 

Evan  Hendricks,  US  Privacy  Council. 

Mary  Gardiner  Jones,  Consumer  Interest 
Research  Institute. 

Judith  Krug,  American  Library  Associa- 
tion. 

James  Love.  Center  for  the  Study  of  Re- 
sponsive Law. 

Robert  Ellis  Smith,  Privacy  Journal. 

George  Trubow,  Center  for  Informatics 
Law,  John  Marshall  Law  School. 

Paul  Wolfson.  Public  Citizen. 


By   Mr.   ROBB   (for  himself  and 
Mr.  Warner): 
S.J.  Res.  154.  A  joint  resolution  des- 
ignated January  16,  1994,  as  "Religious 
Freedom  Day";  to  the  Committee  on 
the  Judiciary. 

RELIGIOUS  FREEDOM  DAY 

Mr.  ROBB.  Mr.  President,  I  rise  with 
my  friend  and  colleague  from  Virginia, 
Senator  Warner,  to  introduce  legisla- 
tion to  recognize  and  commemorate 
January  16,  1994,  as  "Religious  Free- 
dom Day."  While  many  commemora- 
tives  pass  through  this  body  each  year, 
none  to  my  knowledge  celebrates  this 
first  and  most  basic  liberty  secured  by 
the  first  amendment.  The  passage  of 
this  resolution  will  mark  an  important 
step  in  the  mission  to  educate  the  Na- 
tion's public  in  the  significance  of 
Thomas  Jefferson's  Statute  of  Reli- 
gious Freedom,  adopted  by  the  Virginia 
General  Assembly  on  January  16,  1786. 
It  will  also  provide  Americans  with  the 
opportunity  to  join  together  in  observ- 
ing the  primary  liberties  secured  for 
the  people  by  the  religious  clauses  of 
the  first  amendment. 

Mr.  Jefferson  drafted  a  bill  for  reli- 
gious freedom  in  1777,  soon  after  the 
signing  of  the  Declaration  of  Independ- 
ence. Drawing  from  the  ideas  of 
Montesquieu,  this  charter  would  be  the 
first  in  the  world  to  establish  the  sepa- 
ration of  Church  and  State  and  the 
flreedom  of  exercise  as  the  complemen- 
tary components  of  a  secular  state.  It 
was  defeated  by  the  Virginia  General 
Assembly  in  1779.  the  reintroduced  in 
1785  by  James  Madison  while  Jefferson 
served  as  Ambassador  to  France.  Aided 
by  Madison's  famous  article  entitled 
"Memorial  and  Remonstrance  against 
Religious  Assessments,"  the  Statute 
for  Religious  Freedom  was  adopted  on 
January  16,  1786.  On  that  occasion,  Jef- 
ferson wrote  to  Madison,  "It  is  honor- 
able for  us  to  have  produced  the  first 
legislature  with  the  courage  to  declare 
that  the  reason  of  man  may  trusted 
with  the  formation  of  his  own  opin- 
ion." 

The  contest  to  secure  these  religious 
freedoms,  first  in  the  Virginia  Statute, 
and  later  in  the  Bill  of  Rights,  was  re- 
markable for  the  ideals  at  stake  and 
the  triumph  of  the  democratic  process 
which  transformed  these  ideals  into 
law.  However,  the  purpose  of  Religious 
Freedom  Day  is  not  limited  to  the  cele- 
bration  of  historical    events,    for    the 


principles  behind  religious  freedom  are 
not  frozen  in  history;  rather,  they  re- 
mai0  central  to  any  debate  on  the  rela- 
tionthip  between  government  and  indi- 
vidual conscience.  The  faithful  protec- 
tion of  those  rights  guaranteed  by  the 
first  amendment  and  the  Bill  of  Rights 
as  a  whole  requires  an  electorate  which 
will  defend  the  principles  behind  those 
rights. 

R^igious  Freedom  Day  will  be  an  oc- 
casion for  all  Americans  to  observe 
those  principles  of  individual  con- 
science and  societal  tolerance  which 
form  the  foundation  of  the  first  amend- 
ment- This  will  be  a  day  to  reflect  on 
these  words  of  the  Constitution  and  the 
effeot  they  have  on  our  lives:  "Con- 
gress shall  make  no  law  respecting  an 
establishment  of  any  religions,  or  pro- 
hibiting the  free  exercise  thereof." 

Mr.  WARNER.  Mr.  President,  I  rise 
today  to  introduce  along  with  Senator 
ROBB  a  joint  resolution  which  would 
designate  January  16,  1994,  as  "Reli- 
gious Freedom  Day." 

The  birth  of  this  joint  resolution 
goes  back  to  January  16,  1786 — the  day 
the  Virginia  General  Assembly  adopted 
"An  Act  Establishing  Religious  Free- 
dom for  Virginia."  Written  by  Thomas 
Jefferson,  this  statute  was  the  first  to 
institute  the  separation  of  church  and 
state  and  secure  for  all  citizens  the 
freedom  of  worship.  The  Virginia  stat- 
ute for  religious  freedom  inspired  the 
first  amendment  and  is  regarded  by 
scholars,  lawyers,  and  religious  leaders 
as  one  of  the  most  influential  docu- 
ments ever  created. 

On  January  16.  1992,  the  Virginia 
Genaral  Assembly  passed  a  resolution 
commemorating  the  Virginia  Statute 
for  religious  freedom  as  the  precursor 
for  the  Bill  of  Rights.  A  proclamation 
was  then  signed  by  Governor  Wilder 
and  Virginia  became  the  first  State  to 
establish  a  day  for  the  appreciation  of 
religious  freedom. 

The  purpose  of  this  joint  resolution 
is  to  extend  to  all  the  States  this  op- 
portunity to  commemorate  our  reli- 
gious freedoms.  Therefore,  I  invite  my 
colleagues  to  join  Senator  ROBB  and 
myself  in  designating  January  16,  1993, 
as  "Religious  Freedom  Day." 

I  will  close  my  remarks  by  submit- 
ting a  letter  written  by  A.E.  Dick  How- 
ard, a  professor  at  the  University  of 
Virginia  School  of  Law,  who  so  elo- 
quently addresses  the  significance  of 
the  Virginia  statute  for  religious  free- 
dom. I  ask  unanimous  consent  that 
this  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

School  of  Law. 
u.mversity  ok  virgi.nia, 
Charlottesville.  VA.  December  20.  1991. 
Ms.  Carol  Negus. 

President.  Council  for  America's  First  Freedom, 
Richmond.  VA. 
Df..\r  Ms.  Negus:  The  Vir^nia  Statute  for 
Relisrious  Freedom  is  a  document  whose  his- 
torical significance  transcends  the  place  and 
time  which  gave  it  birth. 


One  who  delves  into  the  circumstances  sur- 
rounding the  Statute's  drafting  and  enact- 
ment will  better  understand  the  origins  and 
meaning  of  religious  freedom  in  America.  In 
1776.  the  Virginia  Statute  was  enacted,  a 
more  complete  statement  of  religious  liberty 
and  thereby  come  into  being. 

The  history  of  the  Virginia  Statute  is 
intertwined  with  that  of  the  First  Amend- 
ment to  the  United  States  Constitution.  The 
Supreme  Court  of  the  United  States,  in  in- 
terpreting the  First  Amendment,  has  often 
made  reference  to  the  Virginia  Statute.  That 
enactment  remains  a  seminal  document  for 
any  enquiry  into  the  application  of  the  First 
Amendment's  religion  clauses  even  two  cen- 
turies later. 

The  Statutes  significance  is  not  confined 
to  concerns  about  church  and  state  or  reli- 
gion in  the  conventional  sense.  I  can  think  of 
no  document  which  more  eloquently  states 
Thomas  Jefferson's  concern  for  liberating 
the  human  mind  from  any  manner  of  bond- 
age. A  splendid  emanation  of  enlightenment 
thinking  at  his  best,  the  Statute  proclaims 
that  at  the  heart  of  our  conception  of  free- 
dom lies  freedom  to  believe  what  one  will. 

In  an  age  when  many  countries  are  putting 
a  totalitarian  past  behind  them  and  are  lay- 
ing the  foundations  for  constitutional  de- 
mocracy, the  Virginia  Statute  points  the 
way  to  aspirations  which,  if  acted  upon, 
would  help  mute  the  passions  of  national  and 
ethnic  rivalry.  In  my  own  work  in  Central 
and  Eastern  Europe.  I  have  used  the  Statute 
as  an  example  of  an  approach  to  religious 
freedom  that  would  be  worthy  of  emulation 
by  constitutional  draftsmen  in  the  fledgling 
democracies. 

The  Virginia  Statute  is  a  document  for  the 
ages.  I  applaud  the  plans  to  commemorate 
its  meaning  and   to   undertake   public   edu- 
cation in  its  teachings. 
Sincerely. 

A.E.  Dick  Howard. 


By  Mr.  D'AMATO: 

S.J.  Res.  155.  A  joint  resolution  to 
designate  the  week  beginning  March  13, 
1994  as  "National  Manufacturing 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

natio.nal  .manufacturing  week 
•  Mr.  D'AMATO.  Mr.  President,  I  intro- 
duce a  joint  resolution  designating  the 
week  of  March  13  to  19,  1994,  as  "Na- 
tional Manufacturing  Week." 

This  resolution  celebrates  the  impor- 
tant contributions  of  the  manufactur- 
ing industry  to  our  economy,  national 
defense,  and  way  of  life  in  the  United 
States.  Too  often,  Mr.  President,  this 
body  takes  for  granted  the  importance 
of  manufacturing  to  the  U.S.  economy. 
This  importance  is  often  clouded  by  a 
number  of  myths  which  still  surround 
the  manufacturing  industry.  Consider: 

Myth  1:  We  are  in  a  post  industrial 
society. 

Reality:  In  the  1980's,  and  so  far  in 
the  1990's,  U.S.  manufacturing's  direct 
share  of  the  economy  has  remained  sta- 
ble at  more  than  a  fifth  of  the  gross  do- 
mestic product.  In  addition,  nearly  half 
of  total  economic  activity  depends  at 
least  indirectly  on  manufacturing. 

Myth  2:  U.S.  manufacturing  is  not 
globally  competitive. 

Reality:  U.S.  exports  doubled  be- 
tween 1986  and  1992  and  continue  to  set 


November  19,  1993 


CONGRESSIONAL  RECORD— SENATE 


30789 


records.  A  large  trade  surplus  with  Eu- 
rope and  a  rebounding  surplus  with 
other  countries  show  United  States 
products  can  penetrate  the  entire  spec- 
trum of  world  markets. 

Myth  3:  Manufacturing  is  plagued  by 
low  productivity. 

Reality:  Average  productivity  growth 
in  manufacturing  has  been  approxi- 
mately 3  percent  a  year  for  12  years, 
compared  with  the  national  average, 
which  remained  close  to  zero  until  last 
year. 

Myth  4:  Manufacturing  is  low-tech- 
nology. 

Reality:  Nearly  three-quarters  of  re- 
search and  development  spending  in 
the  United  States  is  performed  by  man- 
ufacturers. Manufacturing  is  the  main 
source  of  advances  in  technology  and 
innovation. 

Myth  5:  High  prices?  Poor  quality? 

Reality:  Recent  surveys  show  Amer- 
ican manufactured  goods  today  offer 
greater  value  and  higher  quality  than 
at  any  time  in  three  decades. 

Myth  6:  Manufacturing  jobs  are  not 
as  good  as  other  jobs. 

Reality:  Manufacturing  workers  re- 
ceive 15  percent  higher  compensation; 
98  percent  receive  company-paid  health 
benefits;  manufacturers  spend  more 
than  $30  billion  a  year  on  education 
and  training. 

It  is  for  these  and  other  reasons,  Mr. 
President,  that  I  feel  it  is  important 
that  we  recognize  and  salute  the 
achievements  of  the  manufacturers  of 
America. 

I  ask  unanimous  consent  that  the 
text  of  this  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  155 

WTiereas  throughout  the  history  of  the 
United  States,  manufacturing  has  contrib- 
uted substantially  to  the  economic  well- 
being  of  the  Nation: 

Whereas  manufacturing  is  an  essential  yet 
often  overlooked  component  of  the  economic 
foundation  of  the  United  States; 

Wliereas  a  strong  manufacturing  industry 
contributes  to  continued  growth,  prosperity, 
and  high-paying  jobs  in  every  other  sector  of 
the  national  economy; 

Whereas  manufacturing  directly  employs 
more  than  18  million  workers,  and  at  least  18 
million  workers  in  the  service  sector  depend 
on  a  sound  manufacturing  sector  for  their 
jobs: 

Whereas  manufacturing  accounts  for  many 
of  the  highest  paying  jobs  in  the  economy, 
and  manufacturing  wages  are  20  percent 
higher  on  the  average  than  nonmanu- 
facturing  wages; 

Whereas,  in  the  1980's,  manufacturing  in- 
creased from  20  to  23  percent  of  the  gross  na- 
tional product  and  manufacturing  productiv- 
ity in  the  last  decade  has  increased  at  an  an- 
nual rate  of  3.6  jjercent.  3  times  faster  than 
the  rate  at  which  nonmanufacturing  activity 
has  increased; 

Whereas  the  quality  revolution  has  been 
one  of  the  most  important  factors  contribut- 
ing to  the  recent  resurgence  of  manufactur- 
ing in  the  United  States; 


Whereas  manufacturing  is  an  important 
source  of  tax  revenue  for  the  Federal  Gov- 
ernment, and  State  and  local  governments; 

Whereas  the  continued  leadership  of  the 
United  States  in  science  and  technology  is 
inherently  linked  to  the  success  of  manufac- 
turing; 

Whereas  manufactured  goods  account  for 
more  than  80  percent  of  the  trade  deficit  of 
the  United  States,  indicating  that  manufac- 
turing IS  especially  important  to  overall  na- 
tional competitiveness  and  international 
trade; 

Whereas  a  sound  manufacturing  economy 
is  an  essential  pre-condition  for  a  strong  na- 
tional defen.se; 

Whereas  the  Nation  s  school  children 
should  be  educated  about  job  opportunities 
in  manufacturing;  and 

Whereas  the  people  of  the  United  States 
should  be  educated  about  the  role  manufac- 
turing plays  m  the  economy,  international 
competitiveness,  and  the  standard  of  living 
of  the  Nation,  and  about  the  challenges  and 
changing  nature  of  manufacturing:  Now 
therefore,  be  it 

Resolved  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  the  week  beginning 
March  13.  1994,  is  designated  as  'National 
Manufacturing  Week",  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  on  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
ceremonies  and  activities  • 


By  Mr.  MITCHELL  (for  himself, 
Mr.  Lautenberg.  Mr.  Rollings, 
Mr.  EXON,  Mr.  NUNN,  Mr.  MOY- 
NIHAN.  Mr.  D'AMATO,  Mr.  War- 
ner, Mr.  NICKLES,  Mr.  KENNEDY, 
Mr.  PELL.  Mr.  Cohen,  and  Mr. 
BIDEN): 
S.J.  Res.  156.  A  joint  resolution  hon- 
oring W.  Graham  Claytor. 

HONORING  W.  GRAHAM  CLAYTOR 

Mr.  MITCHELL.  Mr.  President,  it 
was  with  both  pleasure  and  sadness 
that  I  rise  to  introduce  this  joint  reso- 
lution recognizing  the  many  years  of 
dedicated  public  service  of  W.  Graham 
Claytor,  Jr.  He  has  served  his  country 
with  honor  and  distinction  as  Sec- 
retary of  the  Navy  and  Assistant  Sec- 
retary of  Defense,  but  it  is  in  his  cur- 
rent position  as  president  and  chair- 
man of  the  board  of  Amtrak  that  I 
have  come  to  know  him  best. 

I  am  pleased  to  be  able  to  stand  on 
the  floor  of  the  Senate  today  and  pub- 
licly express  my  gratitude  to  Mr. 
Claytor  for  all  that  he  has  done  for  the 
National  Railroad  Passenger  Corp.  Just 
as  he  once  decided,  hours  before  receiv- 
ing orders,  to  change  the  course  of  the 
U.S.S.  Cecil  J.  Doyle  and  thus  rescue  al- 
most 100  survivors  of  a  ship  which  had 
been  torpedoed,  he  also  made  the  dif- 
ficult but  necessary  decisions  to 
change  the  course  of  Amtrak  during 
his  11-year  tenure  and  that  have  en- 
abled the  railroad's  survival.  He  leaves 
behind  a  railroad  that  is  a  higher  qual- 
ity, more  economically  viable  one  than 
he  inherited. 

I  wish  him  well  as  he  enters  his  well- 
deserved  retirement,  and  I  urge  the 
Senate  to  approve  the  following  joint 
resolution       expressing      the      United 


States'  Congress  appreciation  to  W. 
Graham  Claytor,  Jr.,  for  a  lifetime  of 
dedicated  and  inspired  service  to  the 
Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  156 

Whereas  W.  Graham  Claytor.  Jr..  has  an- 
nounced his  retirement  at  age  81  from  the 
National  Railroad  Passenger  Corporation, 
better  known  as  .Amtrak.  where  he  has 
sen,-ed  as  President  and  Chairman  of  the 
Board  since  1982; 

Whereas  W.  Graham  Claytor.  Jr.,  has  pro- 
vided remarkable,  energetic,  inspired,  and  at 
times  heroic  service  to  the  Nation  during  a 
career  that  has  included  service  in  the  Unit- 
ed States  Navy,  a  brilliant  legal  career,  lead- 
ership of  one  of  the  Nation's  largest  private 
railroads,  service  as  Secretary  of  the  Navy. 
Acting  Secretary  of  Transportation,  and 
Deputy  Secretary  of  Defense,  and  steward- 
ship of  Amtrak  during  a  period  that  wit- 
nessed the  rebirth  of  the  Nation's  passenger 
rail  system; 

Whereas  W.  Graham  Claytor,  Jr.,  has 
brought  to  his  work  enormous  intellectual 
and  analytical  skills  developed  at  the  Uni- 
versity of  Virginia,  where  he  received  his 
bachelor's  degree  in  1933.  and  Harvard  Law 
School,  where  he  graduated  in  1936  summa 
cum  laude  and  as  President  of  the  Harvard 
Law  Review; 

Whereas  W.  Graham  Claytor.  Jr.,  worked 
as  a  law  clerk  for  two  of  the  finest  and  most 
brilliant  jurists  in  this  Nation's  history. 
Judge  Learned  Hand  of  the  United  States 
Court  of  .Appeals  for  the  Second  District  in 
1936-1937.  and  Supreme  Court  Justice  Louis 
D.  Brandeis  in  1937-38.  and  later  as  an  associ- 
ate and  partner  at  the  law  firm  of  Covington 
&  Burling; 

Whereas  W.  Graham  Claytor.  Jr.,  served 
his  Nation  during  World  War  II.  advancing  in 
the  United  States  Navy  from  ensign  to  lieu- 
tenant commander,  and  held  commands  of 
the  U.S.S.  SC-516.  the  U.S.S.  Lee  Fox.  and 
the  U.S.S.  Cecil  J   Doyle; 

Whereas  W.  Graham  Claytor,  Jr.,  is  cred- 
ited with  having  saved  almost  100  survivors 
of  the  sinking  heavy  cruiser  U.S.S.  Indianap- 
olis, which  had  been  torpedoed  in  shark-in- 
fested waters  in  the  Pacific,  by  decisively 
changing  the  course  of  his  ship,  the  U.S.S 
Cecil  J.  Doyle,  to  rescue  the  survivors  hours 
before  receiving  orders  to  take  part  in  the 
rescue; 

Whereas  W.  Graham  Claytor,  Jr..  retired  in 
1977  as  Chairman  and  Chief  Executive  Officer 
of  Southern  Railways,  where  he  also  had 
served  as  Vice  President  of  Law  and  Presi- 
dent, and  was  responsible  for  revamping  the 
corporation's  management  style,  planning, 
and  long-term  focus,  and  for  making  the  rail- 
road one  of  the  largest  and  most  successful 
in  the  Nation; 

Whereas  W.  Graham  Claytor,  Jr.,  brought 
his  experience  as  a  decisive  Naval  officer  and 
premier  corporate  manager  to  bear  on  the 
challenge  of  shaping  a  strong,  versatile, 
modem  Navy  through  his  appointment  by 
President  Jimmy  Carter  and  confirmation  by 
the  Senate  in  1977  as  Secretary  of  the  Navy, 
and  on  the  challenge  of  providing  for  a 
strong  defense  within  mounting  budgetary 
constraints  in  1979  as  Deputy  Secretary  of 
Defense,  as  well  as  serving  as  Acting  Sec- 
retary of  Transportation: 

Whereas  W.  Graham  Claytor.  Jr.,  was  ap- 
pointed President  and  Chairman  of  the  Board 
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of  Amtrak  in  1982  at  the  age  of  71,  and  is  di- 
rectly responsible  for  the  dramatic  improve- 
ment in  the  economics,  quality,  and  market- 
ability of  rail  pcMsenger  service  that  has  oc- 
curred over  the  last  decade,  and  in  the  resur- 
gence of  demand  for  Amtrak  service  as  a 
means  of  addressing  growing  highway  and 
airport  congestion  across  the  Nation; 

Whereas  the  vision  of  leadership  of  W.  Gra- 
ham Clay  tor,  Jr.,  is  responsible  for  having 
enabled  Amtrak  and  Congress  to  witlistand 
zealous  attempts  to  eliminate  the  Nation's 
rail  passenger  system  by  demanding  of  his 
conwration  that  Amtrak  operate  as  a  pri- 
vate business  with  strict  attention  to  the 
bottom  line  and  to  improvements  in  effi- 
ciency and  quality  of  service,  and  by  engi- 
neering a  substantial  reduction  in  the  cor- 
poration's revenue-to-cost  ratio  and  In  level 
of  Federal  support  required  to  operate  the 
system: 

Whereas  W.  Graham  Clay  tor,  Jr..  has  posi- 
tioned Amtrak  to  be  the  Nation's  leader  in 
the  development  of  high-speed  rail  for  the 
next  century  and  lias  overseen  development 
of  the  Northeast  Corridor  as  the  Nation's 
premier  rail  passenger  line  and  a  model  for 
high-speed  operations  across  the  country: 
and 

Whereas  the  retirement  of  W.  Graham 
Clay  tor.  Jr..  will  mean  the  loss  of  one  of  the 
Nation's  most  knowledgeable,  inspiring,  and 
persuasive  voices  in  government  service  and 
of  a  close,  personal  friend  to  many  in  Con- 
gress, the  Government,  and  business:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  HotLse  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Congress  recog- 
nizes the  critical  role  of  Amtrak  in  the  Na- 
tion's transportation  system,  and  that  the 
Nation  profoundly  thanks  W.  Graham 
Claytor.  Jr..  for  a  lifetime  of  dedication  and 
superb  service  to  this  Nation,  for  his  willing- 
ness to  assume  major  new  public  challenges 
at  a  time  when  his  peers  had  long  ago  re- 
tired, for  his  ability  to  profoundly  change 
the  course  of  events,  from  the  lives  of  the 
sailors  of  the  U.S.S.  Indianapolis  to  the  pres- 
ervation of  national  rail  passenger  service. 
and  for  his  brilliant  stewardship  of  Amtrak 
over  the  past  decade. 


By  Mr.  WOFFORD  (for  himself, 
Mr.  Pell,  Mr.  Robb,  and  Mr. 
Glenn): 
S.J.  Res.   158.   A  joint  resolution  to 
designate  both  the  month  of  August 
1994  and  the  month  of  August  1995  as 
"National   Slovak   American  Heritage 
Month";  to  the  Committee  on  the  Judi- 
ciary. 

NA-nONAL  SLOVAK  AMERICAN  HERITAGE  MONTH 

•  Mr.  WOFFORD.  Mr.  President,  I  am 
proud  to  join  my  distinguished  col- 
leagues. Senator  Pell,  Senator  Robb, 
and  Senator  Glenn  in  introducing  a 
joint  resolution  to  recognize  millions 
of  Americans  of  Slovak  descent  by  des- 
ignating August  1994  and  August  1995 
as  National  Slovak  American  Heritage 
Month. 

This  year,  as  Slovakia  sets  forth  on 
its  new  course  as  an  independent  na- 
tion, it  is  fitting  that  we  remind  our- 
selves of  the  contributions  that  our 
two  nations  have  made,  and  continue 
to  make,  to  each  other.  For  decades, 
Americans  of  Slovak  descent  have 
made  important  contributions  to  this 
Nation.   And  in  the  years  since   Slo- 


vakia moved  away  from  the  former  So- 
viet Union  to  the  indei)endence  it  en- 
joQrs  today,  may  Slovak-Americans 
have  worked  selflessly  to  improve  the 
home  of  their  ancestors. 

Immierrants  from  Slovakia  began  to 
arrive  in  the  United  States  as  early  as 
the  18th  century  seeking  religious,  eco- 
nomic and  political  freedom.  The  num- 
ber of  Slovaks  immigrating  to  America 
increased  substantially  during  the  late 
18D0's  when  many  found  work  in  the 
coal  mines  and  with  the  railroads 
where  they  received  as  little  as  $1.50  to 
$2  a  day  for  their  labor.  Later  genera- 
tions of  Slovak-Americans  moved  into 
myriad  professions  where  they  have 
distinguished  themselves  in  business, 
politics,  science,  athletics,  and  the 
arts. 

EJarly  Slovak  immigrants  identified 
themselves  and  their  culture  primarily 
in  terms  of  their  language  and  religion 
and  in  their  distinct  music,  dances  and 
cuisine.  The  first  generation  continued 
to  speak  Slovak  at  home,  in  the  work- 
place, in  schools  and  in  places  of  wor- 
ship. However,  as  Slovak-Americans 
have  assimilated  and  become  an  essen- 
tial part  of  the  diverse  American  fab- 
ric, they  have  sacrificed  some  of  their 
language  and  cultures.  Since  1886,  the 
number  of  publications  produced  in 
Slovak  by  Slovak-Americans  has 
steadily  declined  to  almost  none.  As 
generations  pass,  more  and  more  of 
their  proud  heritage  will  be  lost  unless 
their  children  learn  about  Slovak  cul- 
ture from  their  elders. 

By  designating  the  month  of  August 
as  National  Slovak  American  History 
Month,  we  encourage  education,  cele- 
bration and  understanding  of  the  tradi- 
tions and  culture  of  people  of  Slovak 
decent. 

I  ask  unanimous  consent  that  the 
taoct  of  the  resolution  be  printed  in  the 

RECORD. 

There  being  no  objection,  the  joint 
reeolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  158 

Whereas  Stefan  Parmenius  Stitnlcky,  a 
Slovak  chronologlst  and  author  of  the  poem 
"De  Navlgatione".  came  to  the  New  World  as 
a  member  of  Sir  Humphrey  Gilbert's  expedi- 
tion in  1583: 

Whereas  Jan  Soda,  Stefan  Mada,  and  other 
Slovaks  were  among  the  first  settlers  of 
Jamestown.  Virginia  in  1609: 

Whereas  Slovak  immigrants  came  to  North 
America  in  great  numbers  seeking  religious, 
economic,  and  political  freedom  and,  since 
the  birth  of  this  Nation,  have  labored  dili- 
gently for  the  betterment  of  America: 

Whereas  the  history  of  the  Slovak  people 
in  the  United  States  reflects  a  hard-working 
and  honorable  presence  for  over  200  years 
and  includes  service  in  all  of  the  Nation's 
wars,  including  the  American  Revolution; 

Whereas  Slovak-Americans,  who  comprise 
the  second  largest  Slav  ethnic  group  in 
America,  have  distinguished  themselves  by 
contributing  to  the  development  of  the 
sciences,  arts,  literature,  government,  mili- 
tary service,  athletics,  and  education  in  the 
United  States:  and 

Whereas  in  1993  and  1994.  Slovak-Ameri- 
cans celebrate  the  independence  of  Slovakia 


and  the  centennials  of  Slovak  churches, 
newspapers,  and  fraternal  organizations  in 
the  United  States  and,  in  doing  so,  proudly 
proclaim  their  pride  In  being  Americans: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  months  of  Au- 
gust 1993  and  August  1994  are  each  designated 
as  "National  Slovak  American  Heritage 
Month".  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
these  months  with  appropriate  ceremonies 
and  activities.* 


ADDITIONAL  COSPONSORS 

S.  257 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
257,  a  bill  to  modify  the  requirements 
applicable  to  locatable  minerals  on 
public  domain  lands,  consistent  with 
the  principles  of  self-initiation  of  min- 
ing claims,  and  for  other  purposes. 

S.  340 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LUGAR]  and  the  Senator  from  West 
Virginia  [Mr.  B'VTID]  were  added  as  co- 
sponsors  of  S.  340,  a  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  clarify  the  application  of  the  Act 
with  respect  to  alternate  uses  of  new 
animal  drugs  and  new  drugs  intended 
for  human  use,  and  for  other  purposes. 

S.  401 

At  the  request  of  Mr.  Cohen,  his 
name  was  added  as  a  cosponsor  of  S. 
401,  a  bill  to  amend  title  23,  United 
States  Code,  to  delay  the  effective  date 
for  i)enalties  for  States  that  do  not 
have  in  effect  safety  belt  and  motor- 
cycle helmet  safety  programs,  and  for 
other  purixjses. 

S.  41) 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  411,  a  bill  to  freeze  domestic  discre- 
tionary spending  for  fiscal  years  1994 
and  1995  at  fiscal  year  1993  levels. 

S.  449 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  449,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  individ- 
uals to  designate  that  up  to  10  percent 
of  their  income  tax  liability  be  used  to 
reduce  the  national  debt,  and  to  re- 
quire spending  reductions  equal  to  the 
amounts  so  designated. 

S.  473 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
473,  a  bill  to  promote  the  industrial 
competitiveness  and  economic  growth 
of  the  United  States  by  strengthening 
the  linkages  between  the  laboratories 
of  the  Department  of  Energy  and  the 
private  sector  and  by  supporting  the 


development  and  application  of  tech- 
nologies critical  to  the  economic,  sci- 
entific and  technological  competitive- 
ness of  the  United  States,  and  for  other 
purposes. 

S.  596 

At  the  request  of  Mr.  Wofford,  his 
name  was  added  as  a  cosponsor  of  S. 
596,  a  bill  to  amend  title  IV  of  the  So- 
cial Security  Act  to  provide  improved 
child  welfare  services,  and  for  other 
purposes. 

S.  618 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Feingold)  was  added  as  a  cospon- 
sor of  S.  618,  a  bill  to  amend  the  Immi- 
gration and  Nationality  Act  to  permit 
the  admission  to  the  United  States  of 
nonimmigrant  students  and  visitors 
who  are  the  spouses  and  children  of 
United  States  permanent  resident 
aliens,  and  for  other  purposes. 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  773,  a  bill  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  establish  a  program  to  en- 
courage voluntary  environmental 
cleanup  of  facilities  to  foster  their  eco- 
nomic redevelopment,  and  for  other 
purposes. 

S.  774 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  774,  a  bill  to  authorize  ap- 
propriations for  the  Martin  Luther 
King,  Jr.  Federal  Holiday  Commission, 
extend  such  Commission,  establish  a 
National  Service  Day  to  promote  com- 
munity service,  and  for  other  purposes. 

S.  784 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  cospon- 
sor of  S.  784,  a  bill  to  amend  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  to 
establish  standards  with  respect  to  die- 
tary supplements,  and  for  other  pur- 
poses. 

S.  916 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  916,  a  bill  to  amend  the  Davis-Bacon 
Act  and  the  Copeland  Act  to  provide 
new  job  opportunities,  effect  signifi- 
cant cost  savings  by  increasing  effi- 
ciency and  economy  in  Federal  pro- 
curement, promote  small  and  minority 
business  participation  in  Federal  con- 
tracting, increase  competition  for  Fed- 
eral construction  contracts,  reduce  un- 
necessary paperwork  and  reporting  re- 
quirements, clarify  the  definition  of 
prevailing  wage,  and  for  other  pur- 
poses. 

S.  921 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford]  was  added  as  a  co- 
sponsor  of  S.  921,  a  bill  to  reauthorize 


and  amend  the  Endangered  Species  Act 
for  the  conservation  of  threatened  and 
endangered  species,  and  for  other  pur- 
poses. 

S.  985 

At  the  request  of  Mr.  Wofford,  his 
name  was  added  as  a  cosponsor  of  S. 
985,  a  bill  to  amend  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
with  respect  to  minor  uses  of  pes- 
ticides, and  for  other  purposes. 

S.  1027 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1027,  a  bill  to  amend  certain  cargo 
preference  laws. 

S.  1154 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  1154,  a  bill  to  amend  the 
Foreign  Assistance  Act  of  1961  to  pro- 
vide for  the  establishment  of  a  Micro- 
enterprise  Development  Fund,  and  for 
other  purposes. 

S.  1175 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1175,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  corpora- 
tions to  issue  performance  stock  op- 
tions to  employees,  and  for  other  pur- 
poses. 

S.  1188 

At  the  request  of  Mr.  Coverdell,  the 
name  of  the  Senator  from  Utah  [Mr. 
Bennett]  was  added  as  a  cosponsor  of 
S.  1188,  a  bill  to  provide  that  Federal 
regulatory  mandates  shall  not  be  en- 
forced unless  the  cost  to  the  States  of 
implementing  them  are  funded  by  the 
Federal  Government. 

S.  1208 

At  the  request  of  Mr.  Wofford,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  the  Senator  from  Ha- 
waii [Mr.  Akaka],  the  Senator  from  Ar- 
izona [Mr.  DeConcini],  and  the  Senator 
from  Ohio  [Mr.  Metzenbaum]  were 
added  as  cosponsors  of  S.  1208,  a  bill  to 
authorize  the  minting  of  coins  to  com- 
memorate the  historic  buildings  in 
which  the  Constitution  of  the  United 
States  was  written. 

S.  1288 

At  the  request  of  Mr.  Akaka.  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  and  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]  were  added  as 
cosponsors  of  S.  1288,  a  bill  to  provide 
for  the  coordination  and  implementa- 
tion of  a  national  aquaculture  policy 
for  the  private  sector  by  the  Secretary 
of  Agrriculture,  to  establish  an  aqua- 
culture  commercialization  research 
program,  and  for  other  purposes. 

S.  1329 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  California 
[Mrs.  Feinstein],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  the  Senator 
from  Alabama  [Mr.  Heflin],  the  Sen- 


ator from  Wisconsin  [Mr.  KOBL],  the 
Senator  from  Louisiana  [Mr.  Breaux], 
and  the  Senator  from  Missouri  [Mr. 
Danforth]  were  added  as  cosponsors  of 
S.  1329.  a  bill  to  provide  for  an  inves- 
tigation of  the  whereabouts  of  the 
United  States  citizens  and  others  who 
have  been  missing  from  Csrprus  since 
1974. 

S.  1361 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1361,  a  bill  to  establish  a  national 
framework  for  the  development  of 
School-to-Work  Opportunities  systems 
in  all  States,  and  for  other  purposes. 

S.  1313 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  1383,  bill  to  amend  the 
Communications  Act  of  1934  to  prohibit 
the  distribution  to  the  public  of  violent 
video  programming  during  hours  when 
children  are  reasonably  likely  to  com- 
prise a  substantial  portion  of  the  audi- 
ence. 

S.  14J7 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  1437,  a  bill  to  amend  sec- 
tion 1562  of  title  38,  United  States 
Code,  to  increase  the  rate  of  pension 
for  persons  on  the  Medal  of  Honor  roll. 

S.  1447 

At  the  request  of  Mr.  Sasser.  his 
name  was  added  as  a  cosponsor  of  S. 
1447.  a  bill  to  modify  the  disclosures  re- 
quired in  radio  advertisements  for 
consumer  leases,  loans  and  savings  ac- 
counts. 

S.  14St 

At  the  request  of  Mrs.  Kassebaum. 
the  names  of  the  Senator  from  North 
Carolina  [Mr.  Faircloth],  the  Senator 
from  New  York  [Mr.  D'Amato],  and  the 
Senator  from  Connecticut  [Mr. 
Lieberman]  were  added  as  cosponsors 
of  S.  1458,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  establish  time 
limitations  on  certain  civil  actions 
against  aircraft  manufacturers,  and  for 
other  purposes. 

S.  1464 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  ftvm  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  1464,  a  bill  to  amend  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965  to  ensure  gender  equity  in  edu- 
cation, and  for  other  purposes. 

S.  1485 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  1465.  a  bill  to  amend  certain 
education  laws  regarding  gender  equity 
training,  dropout  prevention,  and  gen- 
der equity  research  and  data, 
s.  isio 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
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S.  1510.  a  bill  to  amend  title  38,  United 
States  Code,  to  increase  the  amount  of 
the  loan  guaranty  for  loans  for  the  pur- 
chase or  construction  of  homes. 

S.  1521 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Mis- 
sissippi [Mr.  LOTT],  the  Senator  from 
Idaho  [Mr.  CRAIG],  and  the  Senator 
from  Idaho  [Mr.  Kempthorne]  were 
added  as  cosponsors  of  S.  1521,  a  bill  to 
reauthorize  and  amend  the  Endangered 
Species  Act  of  1973  to  improve  and  pro- 
tect the  integrity  of  the  programs  of 
such  Act  for  the  conservation  of 
threatened  and  endangered  species,  to 
ensure  balanced  consideration  of  all 
impacts  of  decisions  implementing 
such  Act,  to  provide  for  equitable 
treatment  of  non-Federal  persons  and 
Federal  agencies  under  such  Act,  to  en- 
courage non-Federal  persons  to  con- 
tribute voluntarily  to  species  conserva- 
tion, and  for  other  purposes. 

S.  1533 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
1533,  a  bill  to  improve  access  to  health 
insurance  and  contain  health  care 
costs,  and  for  other  purposes. 

S.  1560 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  1560,  a  bill  to  establish  the  Social 
Security  Administration  as  an  inde- 
pendent agency,  and  for  other  pur- 
poses. 

S.  1607 

At  the  request  of  Mr.  Hatch,  his 
name  was  added  as  a  cosponsor  of  S. 
1607,  a  bill  to  control  and  prevent 
crime. 

S.  1625 

At  the  request  of  Mr.  Brown,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Florida 
[Mr.  Mack],  the  Senator  from  Califor- 
nia [Mrs.  Boxer],  the  Senator  from 
Tennessee  [Mr.  Sasser],  and  the  Sen- 
ator from  Colorado  [Mr.  Campbell] 
were  added  as  cosponsors  of  S.  1625,  a 
bill  to  prohibit  the  sale  of  defense  arti- 
cles and  defense  services  to  countries 
that  participate  in  the  secondary  and 
tertiary  boycott  of  Israel. 

S.  1664 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  1664.  a  bill  to  amend  sub- 
chapter II  of  chapter  53  of  title  31, 
United  States  Code,  to  improve  en- 
forcement of  anti-money  laundering 
laws,  and  for  other  purposes. 

S.  1670 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  1670,  a  bill  to  improve  hazard  mitiga- 


tion and  relocation  assistance  in  con- 
nection with  flooding,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  41 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Texas  [Mrs. 
Hutt:hison]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  41,  a  joint  res- 
olution proposing  an  amendment  to  the 
ConEtitution  of  the  United  States  to 
require  a  balanced  budget. 

SENATE  .JOI.NT  RESOLUTION  52 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  52,  a  joint 
resolution  to  designate  the  month  of 
November  1993  and  1994  as  "National 
Hospice  Month". 

SENATE  CONCURRE.VT  RESOLUTION  34 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  34,  a 
concurrent  resolution  expressing  the 
sense  of  the  Senate  regarding  the  ac- 
couating  standards  proposed  by  the  Fi- 
nancial Accounting  Standards  Board. 

SENATE  CONCURRE.VT  RESOLUTION  36 

At  the  request  of  Mr.  Wofford,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from  Wis- 
consin [Mr.  Feingold],  and  the  Senator 
from  Florida  [Mr.  Graham]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  35.  a  concurrent  resolution 
to  eocpress  the  sense  of  the  Congress 
with  respect  to  certain  regulations  of 
the  Occupational  Safety  and  Health 
Administration. 

SENATE  CONCURRENT  RESOLUTION  50 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  50,  a 
concurrent  resolution  concerning  the 
Aral)  boycott  of  Israel. 

SENATE  RESOLUTION  148 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
Senate  Resolution  148,  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  United  Nations  should  be  encour- 
aged to  permit  representatives  of  Tai- 
wan to  participate  fully  in  its  activi- 
ties, and  for  other  purposes. 

SENATE  RESOLUTION  162 

At  the  request  of  Mr.  Dole,  his  name 
was  added  as  a  cosponsor  of  Senate 
Resolution  162,  a  resolution  relating  to 
the  treatment  of  Hugo  Princz,  a  United 
States  citizen  by  the  Federal  Republic 
of  Germany. 

SENATE  RESOLUTION  164 

At  the  request  of  Mr.  Mitchell,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  164,  a  resolution  ex- 
pressing the  sense  of  the  Senate  com- 
memorating the  bombing  of  Pan  Am 
Flight  103. 

SENATE  RESOLUTION  167 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the   Senator  from  Colorado 


[Mr.  Brown]  and  the  Senator  from  Kan- 
sas [Mrs.  Kassebaum]  were  added  as  co- 
sponsors  of  Senate  Resolution  167,  a 
resolution  expressing  the  sense  of  the 
Senate  concerning  the  Iraqi  Govern- 
ment's campaign  against  the  Marsh 
Arabs  of  Southern  Iraq. 


SENATE   CONCURRENT   RESOLU- 
TION 54— RELATIVE  TO  BOSNIA 

AND  HERZEGOVINA 

Mr.  DeCONCINI  submitted  the  fol- 
lowing concurrent  resolution:  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  54 

Expressing  the  sense  of  the  Congress  re- 
garding the  impeded  delivery  of  natural  gas 
for  heating  to  the  civilian  population  of 
Bosnia-Herzegovina. 

Whereas  there  is  little  likelihood  that  ei- 
ther international  negotiations  or  the  ongo- 
ing combat  in  the  region  will  result  in  a  con- 
clusion of  the  conflict  in  Bosnia-Herzegovina 
in  the  near  future; 

Whereas  the  innocent  civilian  population 
of  Bosnia-Herzegovina  is  heavily  reliant  on 
natural  gas  for  heating,  especially  in  Sara- 
jevo and  other  cities; 

Whereas  the  pipeline  that  delivers  natural 
gas  to  Bosnia-Herzegovina  runs  through  Ser- 
bia prior  to  reaching  Bosnia-Herzegovina; 

Whereas  delivery  of  natural  gas  to  Bosnia- 
Herzegovina  from  the  pipeline  entering 
Bosnia-Herzegovina  from  Serbia  has  been 
impeded  by  Serb  militants  in  Bosnia- 
Herzegovina; 

Whereas  the  denial  of  natural  gas  for  heat- 
ing, and  of  other  utilities,  is  one  of  many  as- 
pects of  the  Serb  siege  of  Sarajevo  and  other 
Bosnia  civilian  centers,  and  is  part  of  the  re- 
pugnant Serb  policy  known  as  ethnic  cleans- 
ing; 

Whereas  international  sanctions  have  been 
imposed  on  Serbia  due  to  Serbian  authori- 
ties' control  of  and  influence  over  the  Serb 
militants  in  Bosnia-Herzegovina,  who  are  re- 
sponsible for  aggression  and  atrocities; 

Whereas  the  sanctions  against  Serbia  con- 
tain an  exemption  for  humanitarian  items. 
Including  natural  gas  as  a  heating  fuel, 
which  has  resulted  in  the  continuing  flow  of 
natural  gas  from  Hungary  into  Serbia 
through  the  same  pipeline  that  extends  to 
Bosnia-Herzegovina; 

Whereas  there  are  no  signs  that  Serbian  of- 
ficials have  made  any  effort  to  compel  or 
convince  the  Serb  militants  to  restore  the 
now  of  natural  gas  to  Sarajevo  and  other 
parts  of  Bosnia-Herzegovina; 

Whereas  the  civilians  of  Bosnia- 
Herzegovina  are  dangerously  vulnerable  to 
the  elements  as  the  second  winter  of  the  war 
against  them  approaches,  and  many  thou- 
sands may  die  from  the  cold  temperatures 
and  associated  deprivations;  and 

Whereas  the  current  situation  in  Bosnia- 
Herzegovina  may  become  an  even  greater 
human  tragedy  if  action  is  not  taken  soon  to 
remedy  this  situation:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that— 

(1)  the  President  should  actively  seek  a  de- 
cision by  the  United  Nations  to  immediately 
and  completely  cut  off  the  delivery  of  natu- 
ral gas  to  Serbia,  including  both  delivery 
through  the  pipeline  that  enters  Serbia  from 
Hungary,  and  delivery  through  or  by  an  al- 
ternative source;  and 

(2)  such  cutoff  should  continue  until  the 
regular  and  unimpeded  flow  of  natural  gas  to 
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Sarajevo  and  other  areas  of  Bosnia- 
Herzegovina  is  fully  restored. 

•  Mr.  DeCONCINI.  Mr.  President,  the 
strangulation  of  Sarajevo  and  other 
cities  in  Bosnia  and  Herzegovina  con- 
tinues as  winter  approaches.  The  first 
snowfall  of  the  season  fell  earlier  this 
weeli,  a  grim  reminder  of  the  humani- 
tarian nightmare  facing  the  belea- 
guered populace  there  following  19 
months  of  aggression  and  genocide. 
The  prospects  for  catastrophe  are  enor- 
mous absent  a  massive  relief  effort  by 
the  international  community.  And 
even  then  there  is  no  guarantee  that 
vital  supplies  will  reach  those  in  need 
before  it  is  too  late.  The  State  Depart- 
ment recently  estimated  that  2.7  mil- 
lion civilians  in  Bosnia  and 
Herzegovina  are  at  risk. 

The  situation  in  Sarajevo  and  other 
cities  is  particularly  acute  given  dan- 
gerously low  food  supplies,  serious 
shortages  of  even  the  most  basic  medi- 
cines, and  dwindling  sources  of  fuel  for 
heating.  The  slow  but  steady  stran- 
gulation of  these  cities  continues,  tak- 
ing its  toll  with  each  passing  day.  Ear- 
lier this  week  I  met  with  Kemel 
Kurspahic,  editor-in-chief  of  the  Sara- 
jevo newspaper,  Oslobodjenje.  Mr. 
Kurspahic  painted  a  vivid  picture  of 
the  severe  daily  hardship  faced  by  the 
people  of  Sarajevo  as  they  struggle  to 
survive. 

As  part  of  their  stranglehold  on  these 
cities  the  Serbs  have  cut  off  critical 
supplies  of  natural  gas  used  for  heat- 
ing. This  cynical  practice  was  brought 
to  my  attention  at  a  Helsinki  Commis- 
sion hearing  I  recently  chaired.  The 
flow  of  gas,  which  runs  through  a  pipe- 
line from  Hungary  which  crosses  Ser- 
bia, has  been  blocked  by  Serb  mili- 
tants. Supplies  of  natural  gas  to  Bel- 
grade, serviced  by  the  same  pipeline, 
have  continued  without  interruption. 
The  Serbs  must  be  held  accountable  for 
such  outrageous  behavior. 

The  resolution  which  I  submit  today 
calls  upon  the  President  to  actively 
seek  a  decision  by  the  United  Nations 
to  immediately  cut  off  all  deliveries  of 
natural  gais  to  Serbia  until  the  regular 
and  unimpeded  flow  of  gas  to  Sarajevo 
and  other  areas  of  Bosnia  and 
Herzegovina  is  fully  restored.  Mr. 
President,  I  urge  my  colleagues  to  sup- 
port this  resolution  which  seeks  to 
bring  some  measure  of  relief  to  the 
people  of  Sarajevo  and  other  cities  as 
they  face  the  war  for  survival  during 
yet  another  winter  under  siege.* 


SENATE   CONCURRENT   RESOLU- 
TION 55— RELATIVE  TO  TAIWAN 

Mr.  LIEBERMAN  (for  himself,  Mr. 
Wofford,  and  Mr.  Graham)  submitted 
the  following  concurrent  resolution; 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

S.  Con.  Res.  55 

Expressing  the  sense  of  the  Congress  with 
respect  to  Taiwan's  membership  in  the  Unit- 


ed Nations  and  other  international  organiza- 
tions. 

Whereas  the  Republic  of  China  was  one  of 
the  founding  members  of  the  United  Nations 
in  1945; 

Whereas  as  the  end  of  the  civil  war  in 
China  in  1949  the  Kuomindang  nationalists 
were  defeated  and  moved  their  Republic  of 
China  government  to  the  island  of  Taiwan; 

WTiereas  the  governments  in  both  Beijing 
and  Taii>ei  claim  that  they  represent  all  of 
China,  including  Taiwan; 

Whereas  on  December  15.  1978.  the  United 
States  and  the  Peoples  Republic  of  China  re- 
leased a  joint  communique  that  announced  a 
switch  in  United  States  diplomatic  recogni- 
tion from  Taipei  to  Beijing; 

WTiereas  that  joint  communique  also  stat- 
ed that  "the  United  States  will  maintain 
cultural,  commercial,  and  other  unofficial 
relations  with  the  people  of  Taiwan  "; 

Whereas  on  December  15.  1978.  in  a  unilat- 
eral statement  released  concurrently  with 
that  joint  communique,  the  United  States 
stated  that  it  "continues  to  have  an  interest 
in  the  peaceful  resolution  of  the  Taiwan 
issue  "; 

Whereas  on  April  10.  1979.  President  Carter 
signed  into  law  the  Taiwan  Relations  Act 
(Public  Law  96-8).  effective  as  of  January  1. 
1979.  which  created  a  domestic  legal  author- 
ity for  the  conduct  of  unofficial  relations 
with  Taiwan; 

Whereas  since  January  1.  1979.  the  United 
States,  in  accordance  with  the  Taiwan  Rela- 
tions Act.  has  continued  the  sale  of  selected 
defense  articles  and  defense  services  to  Tai- 
wan; 

Whereas  in  spite  of  its  economic  achieve- 
ments and  significant  role  in  the  world  econ- 
omy and  in  world  affairs.  Taiwan  does  not 
have  representation  in  the  United  Nations  or 
in  other  international  organizations; 

Whereas  the  people  of  Taiwan  have, 
through  their  elected  legislators,  expressed  a 
strong  desire  to  join  the  United  Nations  and 
other  international  organizations;  and 

Whereas  the  participation  of  the  people  on 
Taiwan  in  the  United  Nations  and  in  other 
international  organizations  would  further 
enhance  the  peace,  security,  and  stability  in 
the  Pacific  and  is  in  the  best  interests  of  the 
United  States:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that  the  21.000.000  people  on 
Taiwan  should  be  represented  in  the  United 
Nations  and  in  other  international  organiza- 
tions. 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today,  together  with  my  distin- 
guished colleagues.  Senators  Wofford 
and  Graham,  to  submit  a  concurrent 
resolution  concerning  Taiwan.  This 
resolution,  if  adopted,  would  express 
the  sense  of  Congress  that  the  21  mil- 
lion people  on  Taiwan  should  be  rep- 
resented in  the  United  Nations  and  in 
other  international  organizations. 

Such  a  move  would  recognize  the  ex- 
ceptional progress  of  the  people  on  Tai- 
wan in  ensuring  political  freedoms,  de- 
veloping democratic  institutions,  and 
building  economic  strength.  Although 
Taiwan  is  a  small  nation  in  relative 
size  and  population,  it  ranks  13th  in 
world  trade,  and  25th  in  per  capita  in- 
come, and  is  the  7th  largest  foreign  in- 
vestor. Furthermore,  it  is  the  United 
States'  sixth  largest  trading  partner 
and  the  largest  holder  of  foreign  re- 


serves worldwide  with  over  S88  billion 
total. 

In  addition  to  building  a  booming 
economy,  the  people  of  Taiwan  have 
taken  definitive  steps  toward  demo- 
cratic reform.  Taiwan  has  worked  hard 
to  escape  its  tumultuous  past;  and, 
while  it  is  far  from  a  perfect  democ- 
racy, substantial  strides  have  been 
made  in  developing  democratic  institu- 
tions— including  a  free  press. 

By  granting  U.N.  membership  to  Tai- 
wan, the  international  community  will 
be  sending  a  clear  message  that  Taiwan 
is  an  independent  state  with  a  role  to 
play  in  the  rapidly  changing  inter- 
national environment. 

A  similar  version  of  this  bill  which 
was  introduced  by  Representatives 
Torricelli,  Dornan,  Gejdenson.  and 
Tauzin  has  been  gaining  support  in  the 
House  of  Representatives. 

Mr.  President,  as  a  vibrant  member 
of  the  international  community,  Tai- 
wan deserves  a  seat  in  the  United  Na- 
tions—not only  to  benefit  the  people  of 
Taiwan  but  to  enhance  the  credibility 
of  the  United  Nations.  It  is  time  to  of- 
ficially recognize  the  economic  and  po- 
litical sovereignty  of  the  people  of  Tai- 
wan by  supporting  its  full  membership 
in  the  United  Nations.* 


SENATE  RESOLUTION  170— DES- 
IGNATING OBSTETRICIAN-GYNE- 
COLOGISTS AS  PRIMARY  CARE 
PHYSICIANS 

Mr.  CHAFEE  (for  himself.  Mr. 
Lnouye,  Mr.  Hatfield,  Ms.  Mikulski, 
Mr.  Bond,  Mr.  McCain,  Mr.  Stevens, 

Mr.   MURKOWSKI,  Mr.  KEMPTHORNE,  Mr. 

Lott.  Mr.  Cochran,  Mr.  Cohen,  Mrs. 
Murray,  Ms.  Moseley-Braun,  Mr. 
Simon,  Mr.  Durenberger,  Mr.  Lugar, 
Mrs.  Hutchison,  Mr.  Lautenberg,  Mr. 
Warner,  Mr.  akaka,  Mr.  Specter,  Mr. 
Bryan,  Mr.  Hollings,  Mr.  Thurmond. 
Mr.  Grassley.  Mr.  Jeffords.  Mrs. 
Feinstein,  Mr.  Burns,  Mr.  Leahy,  Mr. 
LIEBERMAN.  Mr.  Reid.  Mr.  Ford.  Mr. 
DeCONCINI.  Mr.  Wofford.  Mr.  McCon- 
nell.  Mr.  Pell,  Mr.  Bingaman,  Mr. 
ExoN,  Mr.  Mack,  Mr.  Johnston,  and 
Mr.  Dodd)  submitted  the  following  res- 
olution; which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

S.  Res.  170 

W'hereas  women  constitute  more  than  50 
percent  of  the  population  of  the  United 
States; 

Whereas,  because  women's  health  histori- 
cally has  received  little  attention  in  terms 
of  Federal  funding  and  in  terms  of  research 
priorities,  there  should  be  an  increased  em- 
phasis on  the  needs  and  preferences  of 
women  in  such  areeis; 

Whereas  the  Federal  Government  should 
increase  its  support  for  women's  health  and 
can  make  a  significant  difference  in  improv- 
ing the  status  of  women's  health; 

Whereas  increased  funding  for  research  is 
insignificant  if  women's  health  care  services 
are  restricted; 

Whereas  obstetrician-gynecologists  man- 
age the  health  of  women  beyond  the  repro- 
ductive system,  and  are  uniquely  qualified 
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on  the  basis  of  education  and  experience  to 
jvovide  such  health  care  services  to  women; 

Whereas  obstetrician-gynecologists  pro- 
vide health  care  to  women  with  an  awareness 
of  the  relationship  of  disease  to  family  his- 
tory; 

Whereas  over  two-thirds  of  general  family 
practice  physicians  do  not  deliver  newborns 
and  will  not  be  able  to  address  this  need  of 
women;  and 

Whereas  80  percent  of  maternity  care  serv- 
ices In  the  United  States  are  provided  by  ob- 
stetrician-gynecologists: Now.  therefore,  be 
it 

Resolved.  That  It  is  the  sense  of  the  Senate 
that— 

(1)  obstetrician-gynecologists  should  be  in- 
cluded as  primary  care  providers  for  women 
In  Federal  laws  relating  to  the  provision  of 
health  care;  and 

(2)  legislative  proposals  that  deHne  pri- 
mary care  should  include  primary  care  serv- 
ices performed  by  obstetrician-gynecologists 
in  such  definition. 

Mr.  CHAFEE.  Mr.  President,  the  res- 
olution we  are  submitting:  today  is 
meant  to  draw  attention  to  the  dif- 
ferences in  treatment  and  prevention 
that  women  experience  in  our  health 
care  system  and  to  attempt  to  correct 
these  deficiencies. 

This  resolution  expresses  the  sense  of 
several  senators,  including  myself,  that 
Obetetrician-Gynecolo^sts  [ob-gryns] 
should  be  included  as  primary  care 
physicians  in  federal  laws  relating  to 
health  care,  which  will  aid  in  providing 
women  with  greater  access  to  complete 
health  care. 

In  a  survey  trom  the  HHS  Office  of 
Disease  Prevention  and  Health  Pro- 
motion, ob-gyns  were  found  to  provide 
primary  care  and  a  variety  of  preven- 
tive care  services,  such  as  screening  for 
breast  cancer,  ovarian  cancer,  and  oth- 
ers. When  asked,  ob-gyns  provide  coun- 
sel upon  request  from  their  patients 
about  sexually  transmitted  diseases, 
HTV  infection  prevention,  proper  diet 
and  exercise,  work-related  health  risks, 
and  aid  in  the  identification  of  victims 
of  domestic  violence.  In  fact,  a  New 
England  Journal  of  Medicine  article, 
this  August,  found  that  ob-gyns.  re- 
gardless of  age  and  gender,  consist- 
ently offer  preventive  screening  meas- 
ures at  greater  frequency  than  other 
medical  professionals  in  closely  related 
fields.  Primary  and  preventive  care  are 
cornerstones  of  all  health  care  reform 
plans  being  developed  today. 

Mr.  President,  it  is  my  hope  that 
health  insurers  include  ob-gyns  as  pri- 
mary care  physicians  in  order  to  save 
money  and  lives,  and  to  cut  down  on 
paper  work  and  time-consuming  refer- 
rals. In  fact,  ob-gryn  patients  are  less 
often  referred  to  other  medical  doctors 
than  are  the  patients  of  other  medical 
professionals.  Furthermore,  over  two- 
thirds  of  all  ob-gjms  visits  were  estab- 
lished by  returning  patients.  So.  this 
shows  that  including  ob-gyns  as  pri- 
mary care  physicians  begins  to  close 
the  gape  in  women's  health  care. 

Significant  numbers  of  women  cur- 
rently view  their  ob-gyn  as  their  pri- 
mary care  physician,  and  is  the  only 


physician  they  see  regularly  during 
their  pre-menopausal  years.  In  fact, 
last  year  7.000,000  women  visited  their 
olKgyn  for  a  general  medical  exam,  the 
second  most  frequently  cited  purpose 
of  patient  visits  to  ob-gyns.  Further- 
more, obtaining  a  general  check  up  was 
a  more  frequently  cited  reason  for  vis- 
iting an  ob-gyn  than  it  was  for  seeing 
either  family  physicians  for  internists. 

Prenatal  care  is  the  most  frequently 
citjed  reason  for  visiting  an  ob-gyn. 
Proper  prenatal  care  saves  the  health 
care  system  millions  of  dollars,  but 
more  importantly,  Mr.  President,  it 
saves  lives.  Adequate  prenatal  care 
alao  reduces  the  incidence  of  low 
birthweight  babies,  which  account  for 
only  7  percent  off  all  live  births,  which 
however,  accounts  for  nearly  60  of  all 
inlbnt  deaths.  Low  birthweight  babies 
who  do  survive  are  twice  as  likely  to 
suffer  one  or  more  handicaps,  including 
mantal  retardation,  deafness,  blind- 
ness, autism,  cerebral  palsy,  epilepsy, 
or  chronic  lung  problems. 

Mr.  President,  this  is  one  step  on  the 
long  march  to  improve  the  health  of 
American  women  in  this  decade  and  be- 
yond into  the  21st  century.  The  health 
care  needs  of  half  of  our  population 
must  not  be  overlooked.  I  urge  my  col- 
leagues to  co-sponsor  this  Sense  of  the 
Senate  resolution. 


November  19,  1993 

AMENDMENTS  SUBMITTED 


BRADY  HANDGUN  VIOLENCE 
PREVENTION  ACT 


SENATE  RESOLUTION  171— AU- 
THORIZE THE  PRODUCTION  OF 
RECORDS  BY  THE  PERMANENT 
SUBCOMMITTEE  ON  INVESTIGA- 
TIONS 

Mr.  MITCHELL  (for  himself  and  Mr. 
DoLK)  submitted  the  following  resolu- 
tion: which  was  considered  and  agreed 
to: 

S.  Res.  171 

Whereas,  the  Permanent  Subcommittee  on 
Investigations  of  the  Committee  on  Govern- 
mental Affairs  has  been  conducting  an  inves- 
tigation of  allegations  of  abuses  in  the  Pell 
Grant  financial  assistance  program; 

Whereas,  several  law  enforcement  entities 
have  requested  access  to  records  of  the  Sub- 
committee's investigation; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now.  therefore, 
be  It 

Rtsolved.  That  the  Chairman  and  Ranking 
Majority  Member  of  the  Permanent  Sub- 
committee on  Investigations  of  the  Commit- 
tee on  Governmental  Affairs,  acting  jointly. 
are  authorized  to  provide,  to  law  enforce- 
ment and  regulatory  entities  requesting  ac- 
cess, records  of  the  Subcommittee's  inves- 
tigation of  alleged  abuses  in  the  Pell  Grant 
profram. 


MITCHELL  (AND  DOLE) 
AMENDMENT  NO.  1218 

Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  proposed  an  amendment  to  the 
bill  (S.  414)  to  amend  title  18,  United 
States  Code,  to  require  a  waiting  pe- 
riod before  the  purchase  of  a  handgun; 
ais  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 
TITLE  __— BRADY  HANDGUN  CONTROL 

SEC. 01.  SHORT  TrrLE. 

This  title  may  be  cited  as  the  "Brady 
Handgun  Violence  Prevention  Act". 

SEC.  M.  FEDERAL  FIRJEARMS  UCENSEE  RE- 

QUIREO  TO  CONDUCT  CRIMINAL 
BACKGROUND  CHECK  BEFORE 
TRANSFER  OF  FIREARM  TO  U- 
CENSEE. 

(a)  Interim  Provision.— 

(I)  In  general.— Section  922  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(s)(I)  Beginning  on  the  date  that  is  90 
days  after  the  date  of  enactment  of  this  sub- 
section and  ending  either  on  the  day  before 
the  date  that  is  60  months  after  such  date  of 
enactment  or  on  the  day  that  the  Attorney 
General  notifies  the  licensees  in  all  of  the 

States  under  section  03(d)  of  the  Brady 

Handgun  Violence  Prevention  Act,  which- 
ever occurs  earlier,  it  shall  be  unlawful  for 
any  licensed  importer,  licensed  manufac- 
turer, or  licensed  dealer  to  sell,  deliver,  or 
transfer  a  handgun  to  an  individual  who  is 
not  licensed  under  section  923.  unless— 

"(A)  after  the  most  recent  proposal  of  such 
transfer  by  the  transferee— 

"(i)  the  transferor  has — 

"(I)  received  from  the  transferee  a  state- 
ment of  the  transferee  containing  the  infor- 
mation described  in  paragraph  (3); 

"(II)  verified  the  identity  of  the  transferee 
by  examining  the  identification  document 
presented; 

"(III)  within  1  day  after  the  transferee  fur- 
nishes the  statement,  provided  notice  of  the 
contents  of  the  statement  to  the  chief  law 
enforcement  officer  of  the  place  of  residence 
of  the  transferee;  and 

'■(IV)  within  1  day  after  the  transferee  fur- 
nishes the  statement,  transmitted  a  copy  of 
the  statement  to  the  chief  law  enforcement 
officer  of  the  place  of  residence  of  the  trans- 
feree; and 

'■(ii)(I)  5  business  days  (meaning  days  on 
which  State  offices  are  open)  have  elapsed 
from  the  date  the  transferor  furnished  notice 
of  the  contents  of  the  statement  to  the  chief 
law  enforcement  officer,  during  which  period 
the  transferor  has  not  received  information 
from  the  chief  law  enforcement  officer  that 
receipt  or  possession  of  the  handgun  by  the 
transferee  would  be  in  violation  of  Federal. 
State,  or  local  law;  or 

"(II)  the  transferor  has  received  notice 
from  the  chief  law  enforcement  officer  that 
the  officer  has  no  information  indicating 
that  receipt  or  possession  of  the  handgun  by 
the  transferee  would  violate  Federal,  State, 
or  local  law; 

"(B)  the  transferee  has  presented  to  the 
transferor  a  written  statement,  issued  by  the 
chief  law  enforcement  officer  of  the  place  of 
residence  of  the  transferee  during  the  10-day 
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period  ending  on  the  date  of  the  most  recent 
proposal  of  such  transfer  by  the  transferee, 
stating  that  the  transferee  requires  access  to 
a  handgun  because  of  a  threat  to  the  life  of 
the  transferee  or  of  any  member  of  the 
household  of  the  transferee; 

"(CXi)  the  transferee  has  presented  to  the 
transferor  a  permit  that^ 

"(I)  allows  the  transferee  to  possess  or  ac- 
quire a  handgun;  and 

"(II)  was  Issued  not  more  than  5  years  ear- 
lier by  the  State  in  which  the  transfer  is  to 
take  place;  and 

"(ii)  the  law  of  the  State  provides  that 
such  a  permit  is  to  be  issued  only  after  an 
authorized  government  official  has  verified 
that  the  information  available  to  such  offi- 
cial does  not  indicate  that  possession  of  a 
handgun  by  the  transferee  would  be  in  viola- 
tion of  the  law; 

"(D)  the  law  of  the  State  requires  that,  be- 
fore any  licensed  importer,  licensed  manu- 
facturer, or  licensed  dealer  completes  the 
transfer  of  a  handgun  to  an  individual  who  is 
not  licensed  under  section  923,  an  authorized 
government  offlcial  verify  that  the  informa- 
tion available  to  such  official  does  not  indi- 
cate that  possession  of  a  handgun  by  the 
transferee  would  be  in  violation  of  law; 

"(E)  the  Secretary  has  approved  the  trans- 
fer under  section  5812  of  the  Internal  Reve- 
nue Code  of  1986;  or 

"(F)  on  application  of  the  transferor,  the 
Secretary  has  certified  that  compliance  with 
subparagraph  (A)(i)(III)  is  impracticable  be- 
cause— 

"(i)  the  ratio  of  the  number  of  law  enforce- 
ment officers  of  the  State  in  which  the 
transfer  is  to  occur  to  the  number  of  square 
miles  of  land  area  of  the  State  does  not  ex- 
ceed 0.0025; 

"(11)  the  business  premises  of  the  trans- 
feror at  which  the  transfer  is  to  occur  are  ex- 
tremely remote  in  relation  to  the  chief  law 
enforcement  officer;  and 

"(lii)  there  is  an  absence  of  telecommuni- 
cations facilities  in  the  geographical  area  in 
which  the  business  premises  are  located. 

"(2)  A  chief  law  enforcement  officer  to 
whom  a  transferor  has  provided  notice  pur- 
suant to  paragraph  (I)(A)(i)(III)  shall  make  a 
reasonable  effort  to  ascertain  within  5  busi- 
ness days  whether  receipt  or  possession 
would  be  in  violation  of  the  law,  including 
research  in  whatever  State  and  local  record- 
keeping systems  are  available  and  in  a  na- 
tional system  designated  by  the  Attorney 
General. 

"(3)  The  statement  referred  to  in  para- 
graph (l)(AKi>(I)  shall  contain  only — 

"(A)  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  identification  document 
(as  defined  in  section  1028(d)(1))  of  the  trans- 
feree containing  a  photograph  of  the  trans- 
feree and  a  description  of  the  identification 
used; 

"(B)  a  statement  that  transferee — 

"(i)  is  not  under  indictment  for,  and  has 
not  been  convicted  in  any  court  of,  a  crime 
punishable  by  Imprisonment  for  a  term  ex- 
ceeding 1  year; 

"(ii)  is  not  a  fugitive  from  justice; 

"(iii)  is  not  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (as  defined  in 
section  102  of  the  Controlled  Substances 
Act); 

"(Iv)  has  not  been  adjudicated  as  a  mental 
defective  or  been  committed  to  a  mental  in- 
stitution; 

"(V)  is  not  an  alien  who  is  illegally  or  un- 
lawfully in  the  United  States; 

"(vl)  has  not  been  discharged  from  the 
Armed  Forces  under  dishonorable  conditions; 
and 


"(vU)  is  not  a  person  who,  having  been  a 
citizen  of  the  United  States,  has  renounced 
such  citizenship; 

"(C)  the  date  the  statement  is  made;  and 

"(D)  notice  that  the  transferee  intends  to 
obtain  a  handgun  from  the  transferor. 

"(4)  Any  transferor  of  a  handgun  who.  after 
such  transfer,  receives  a  report  from  a  chief 
law  enforcement  officer  containing  informa- 
tion that  receipt  or  possession  of  the  hand- 
gun by  the  transferee  violates  Federal, 
State,  or  local  law  shall,  within  1  business 
day  after  receipt  of  such  request,  commu- 
nicate any  information  related  to  the  trans- 
fer the  transferor  has  about  the  transfer  and 
the  transferee  to— 

"(A)  the  chief  law  enforcement  officer  of 
the  place  of  business  of  the  transferor;  and 

"(B)  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

"(5)  Any  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public, 
in  a  report  under  this  subsection  shall  not 
disclose  such  information  except  to  the 
transferee,  to  law  enforcement  authorities, 
or  pursuant  to  the  direction  of  a  court  of 
law. 

■'(6)(A)  Any  transferor  who  sells,  delivers, 
or  otherwise  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  statement 
of  the  transferee  with  respect  to  the  handgun 
transaction,  and  shall  retain  evidence  that 
the  transferor  has  complied  with  subclauses 
(III)  and  (IV)  of  paragraph  (IKAXl)  with  re- 
spect to  the  statement. 

"(B)  Unless  the  chief  law  enforcement  offi- 
cer to  whom  a  statement  is  transmitted 
under  paragraph  (lXA)(iXIV)  determines 
that  a  transaction  would  violate  Federal, 
State,  or  local  law— 

"(i)  the  officer  shall,  within  20  business 
days  after  the  date  the  transferee  made  the 
statement  on  the  basis  of  which  the  notice 
was  provided,  destroy  the  statement,  any 
record  containing  information  derived  from 
the  statement,  and  any  record  created  as  a 
result  of  the  notice  required  by  paragraph 
(IXAXiXlII); 

"(ii)  the  information  contained  In  the 
statement  shall  not  be  conveyed  to  any  per- 
son except  a  person  who  has  a  need  to  know 
in  order  to  carry  out  this  subsection;  and 

"(iii)  the  information  contained  in  the 
statement  shall  not  be  used  for  any  purpose 
other  than  to  carry  out  this  subsection. 

"(C)  If  a  chief  law  enforcement  officer  de- 
termines that  an  individual  is  ineligible  to 
receive  a  handgun  and  the  individual  re- 
quests the  officer  to  provide  the  reason  for 
such  determination,  the  officer  shall  provide 
such  reasons  to  the  individual  in  writing 
within  20  business  days  after  receipt  of  the 
request. 

"(7)  A  chief  law  enforcement  officer  or 
other  person  responsible  for  providing  crimi- 
nal history  background  information  pursu- 
ant to  this  subsection  shall  not  be  liable  in 
an  action  at  law  for  damages— 

"(A)  for  failure  to  prevent  the  sale  or 
transfer  of  a  handgun  to  a  person  whose  re- 
ceipt or  possession  of  the  handgun  is  unlaw- 
ful under  this  section;  or 

"(B)  for  preventing  such  a  sale  or  transfer 
to  a  person  who  may  lawfully  receive  or  pos- 
sess a  handgun. 

"(8)  For  purposes  of  this  subsection,  the 
term  'chief  law  enforcement  officer'  means 
the  chief  of  police,  the  sheriff,  or  an  equiva- 
lent officer  or  the  designee  of  any  such  indi- 
vidual. 

"(9)  The  Secretary  shall  take  necessary  ac- 
tions to  ensure  that  the  provisions  of  this 
subsection  are  published  and  disseminated  to 
licensed  dealers,  law  enforcement  officials, 
and  the  public". 


(2)  Handgun  defined.— Section  it2l(a)  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(29)  The  term  'handgun'  means — 

"(A)  a  firearm  which  has  a  short  stock  and 
is  designed  to  be  held  and  fired  by  the  use  of 
a  single  hand;  and 

"(B)  any  combination  of  parts  from  which 
a  firearm  described  In  subparagraph  (A)  can 
be  assembled.". 

(b)  Permanent  Provision.— Section  922  of 
title  18,  United  States  Code,  as  amended  by 
subsection  (aXl),  is  amended  by  adding  at 
the  end  the  following: 

"(tXl)  Beginning  on  the  date  that  is  30 
days  after  the  Attorney  General  notifies  li- 
censees under  section  03(dXl)  of  the 
Brady  Handgun  Violence  Prevention  Act 
that  the  national  instant  criminal  back- 
ground check  system  is  established,  and 
upon  notification  by  the  Attorney  General  to 
licensees  that  the  system  is  operational  and 
capable  of  supplying  information  Imme- 
diately, (during  which  30-day  period  sub- 
section (s)  shall  remain  in  effect),  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  shall  not  transfer  a  firearm  to  any 
other  person  who  is  not  licensed  under  this 
chapter,  unless — 

"(A)  before  the  completion  of  the  transfer, 
the  licensee  contacts  the  national  instant 
criminal  background  check  system  estab- 
lished under  section 08  of  that  Act; 

"(BXi)  the  system  provides  the  licensee 
with  a  unique  identification  number;  or 

"(ii)  3  business  days  (meaning  a  day  on 
which  State  offices  are  open)  have  elapsed 
since  the  licensee  contacted  the  system,  and 
the  system  has  not  notified  the  licensee  that 
the  receipt  of  a  firearm  by  such  other  person 
would  violate  subsection  (g)  or  (n)  of  this 
section;  and 

"(C)  the  transferor  has  verified  the  iden- 
tity of  the  transferee  by  examining  a  valid 
identification  document  (as  defined  in  sec- 
tion 1028(dXl)  of  this  title)  of  the  transferee 
containing  a  photograph  of  the  transferee. 

"(2)  If  receipt  of  a  firearm  would  not  vio- 
late section  922  (g)  or  (n)  or  state  law.  the 
system  shall — 

"(A)  assign  a  unique  identification  number 
to  the  transfer; 

"(B)  provide  the  licensee  with  the  number, 
and 

"(C)  destroy  all  records  of  the  system  with 
respect  to  the  call  (other  than  the  identify- 
ing number  and  the  date  the  number  was  as- 
signed) and  all  records  of  the  system  relating 
to  the  person  or  the  transfer. 

"(3)  Paragraph  (1)  shall  not  apply  to  a  fire- 
arm transfer  between  a  licensee  and  another 
person  if— 

"(A)(i)  such  other  person  has  presented  to 
the  licensee  a  permit  that— 

"(I)  allows  such  other  person  to  possess  or 
acquire  a  firearm:  and 

"(ID  was  issued  not  more  than  5  years  ear- 
lier by  the  State  in  which  the  transfer  is  to 
take  place:  and 

"(li)  the  law  of  the  State  provides  that 
such  a  permit  Is  to  be  issued  only  after  an 
authorized  government  official  has  verified 
that  the  information  available  to  such  offi- 
cial does  not  indicate  that  possession  of  a 
firearm  by  such  other  person  would  be  In  vio- 
lation of  law; 

"(B)  the  Secretary  has  approved  the  trans- 
fer under  section  5812  of  the  Internal  Reve- 
nue Code  of  1906;  or 

"(C)  on  application  of  the  transferor,  the 
Secretary  has  certified  that  compliance  with 
paragraph  (IHA)  is  impracticable  because — 

"(i)  the  ratio  of  the  number  of  law  enforce- 
ment  officers   of   the   State    in   which   the 
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transfer  is  to  occur  to  the  number  of  square 
miles  of  land  area  of  the  State  does  not  ex- 
ceed 0.0025: 

"(11)  the  business  premises  of  the  licensee 
at  which  the  transfer  Is  to  occur  are  ex- 
tremely remote  in  relation  to  the  chief  law 
enforcement  officer  (as  defined  in  subsection 
(sK8)):  and 

"(ill)  there  Is  an  absence  of  telecommuni- 
cations facilities  In  the  geographical  area  in 
which  the  business  premises  are  located. 

"(4)  If  the  national  Instant  criminal  back- 
ground check  system  notifies  the  licensee 
that  the  information  available  to  the  system 
does  not  demonstrate  that  the  receipt  of  a 
firearm  by  such  other  person  would  violate 
subsection  (g)  or  (n)  or  state  law,  and  the  li- 
censee transfers  a  firearm  to  such  other  per- 
son, the  licensee  shall  Include  In  the  record 
of  the  transfer  the  unique  Identification 
number  provided  by  the  system  with  respect 
to  the  transfer. 

"(5)  If  the  licensee  Icnowingly  transfers  a 
firearm  to  such  other  person  and  knowingly 
fails  to  comply  with  paragraph  (1)  of  this 
subsection  with  respect  to  the  transfer  and, 
at  the  time  such  other  person  most  recently 
proposed  the  transfer,  the  national  Instant 
criminal  background  check  system  was  oper- 
ating and  Information  was  available  to  the 
system  demonstrating  that  receipt  of  a  fire- 
arm by  such  other  person  would  violate  sub- 
section (g)  or  (n)  of  state  law  of  this  section. 
the  Secretary  may.  after  notice  and  oppor- 
tunity for  a  hearing,  suspend  for  not  more 
than  6  months  or  revoke  any  license  issued 
to  the  licensee  under  section  923,  and  may 
Impose  on  the  licensee  a  civil  fine  of  not 
more  than  S5,000. 

"(6)  Neither  a  local  government  nor  an  em- 
ployee of  the  Federal  Government  or  of  any 
State  or  local  government,  responsible  for 
providing  Information  to  the  national  in- 
stant criminal  background  check  system 
shall  be  liable  in  an  action  at  law  for  dam- 
ages— 

"(A)  for  failure  to  prevent  the  sale  or 
transfer  of  a  firearm  to  a  person  whose  re- 
ceipt or  possession  of  the  firearm  is  unlawful 
under  this  section;  or 

"(B)  for  preventing  such  a  sale  or  transfer 
to  a  person  who  may  lawfully  receive  or  pos- 
sess a  firearm. 

"(7KA)  Notwithstanding  any  provision  of 
the  law  of  any  State  or  political  subdivision 
thereof  that  prohibits  the  transfer  or  receipt 
of  a  firearm  unless  a  specified  period  of  time 
has  elapsed  prior  to  the  transfer  or  receipt  of 
a  firearm,  a  licensee  may  transfer  and  a  per- 
son may  receive  a  firearm  immediately  after 
compliance  with  paragraph  (1). 

"(B)  Section  927  shall  not  apply  to  subpara- 
graph (A)  of  this  paragraph. 

"(C)  Subparagraph  (A)  shall  not  apply  to 
any  SUte  or  political  subdivision  thereof 
that  enacts,  more  than  1  year  after  the  effec- 
tive date  of  subparagraph  (A),  a  law  that  pro- 
hibits the  transfer  or  receipt  of  a  firearm  un- 
less a  specified  period  of  time  has  elapsed 
prior  to  the  transfer  or  receipt  of  a  fire- 
arm.". 

(c)  Penalty.— Section  924(a)  of  title  18, 
United  States  Code.  Is  amended— 

(1)  in  paragraph  (1),  by  striking  "paragraph 
(2)  or  (3)  of;  and 

(2)  by  adding  at  the  end  the  following: 

"(5)  Whoever  knowingly  violates  sub- 
section (s)  or  (t)  of  section  922  shall  be  fined 
not  more  than  $1,000.  imprisoned  for  not 
more  than  1  year,  or  both.". 

SEC. 03.  NATIONAL  INSTANT  CRIMINAL  BACK- 
GROUND CHECK  SYSTEM. 

(a)  Dettermination  of  Timetables.— Not 
later  than  6  months  after  the  date  of  enact- 


ment   of    this    Act,    the    Attorney    General 
shall^ 

(1)  determine  the  type  of  computer  hard- 
ware Bnd  software  that  will  be  used  to  oper- 
ate »he  national  instant  criminal  back- 
ground check  system  and  the  means  by 
which  State  criminal  records  systems  and 
the  telephone  or  electronic  device  of  licens- 
ees will  communicate  with  the  national  sys- 
tem: 

(2)  investigate  the  criminal  records  system 
of  eaoh  State  and  determine  for  each  State  a 
timetable  by  which  the  State  should  be  able 
to  provide  criminal  records  on  an  on-line  ca- 
pacity basis  to  the  national  system:  and 

(3)  notify  each  State  of  the  determinations 
madejpursuant  to  paragraphs  (1)  and  (2) 

(b)  Establishment  of  System.— 
(1)  Determinations.— Not  later  than  the 
date  that  is  24  months  after  the  date  of  en- 
actmemt  of  this  Act,  the  Attorney  General 
shall  determine  whether— 

(A)  the  equipment  used  to  link  State 
criminal  history  records  systems  to  the  na- 
tional criminal  history  records  system  and 
the  equipment  necessary  to  operate  the  na- 
tional instant  criminal  background  check 
system  are  operational:  and 

(B)  any  group  of  States  that^ 

(i)  have  at  least  80  percent  of  the  popu- 
lation of  the  United  SUtes;  and 

(ii)  have  reported  during  a  12-month  period 
at  lea«t  80  percent  of  the  number  of  crimes  of 
violence  reported  by  all  of  the  States  during 
that  period, 

have  achieved  and  maintained  in  each  state 
at  leatt  70  percent  currency  of  case  disposi- 
tions In  computerized  criminal  history  files 
for  all  cases  in  which  there  has  been  an  event 
of  activity  within  the  last  5  years;  and  (c)  if 
such  iteterminations  are  made  in  the  affirm- 
ative, the  Attorney  General  shall  certify 
that  the  national  system  is  established. 

(2)  Bstablishment.— If  the  Attorney  Gen- 
eral makes  an  affirmative  finding  with  re- 
spect to  the  matters  described  in  paragraph 
(1)  (A)  and  (B).  the  Attorney  General  shall 
establish  a  national  instant  criminal  back- 
ground check  system  that  any  licensee  may 
contact,  by  telephone  and  by  other  elec- 
tronic means  in  addition  to  the  telephone, 
for  information,  to  be  supplied  immediately, 
on  whather  receipt  of  a  firearm  by  a  prospec- 
tive transferee  would  violate  section  922  of 
title  18,  United  States  Code  or  state  law. 

(ci  Expedited  action  by  the  Attorney 
General.— The  Attorney  General  shall  expe- 
dite— 

(1)  the  upgrading  and  indexing  of  State 
criminal  history  records  in  the  Federal 
criminal  records  system  maintained  by  the 
Federal  Bureau  of  Investigation: 

(2)  the  development  of  hardware  and  soft- 
ware systems  to  link  State  criminal  history 
check  systems  into  the  national  instant 
criminal  background  check  system  estab- 
lished by  the  Attorney  General  pursuant  to 
this  section:  and 

(3)  the  current  revitalization  initiatives  by 
the  Federal  Bureau  of  Investigation  for  tech- 
nologioally  advanced  fingerprint  and  crimi- 
nal records  identification. 

(d)  Notification  of  Licensees.— On  estab- 
lishment of  the  system  under  this  section, 
the  Attorney  General  shall  notify  each  li- 
censee and  the  chief  law  enforcement  officer 
of  each  State  of  the  existence  and  purpose  of 
the  system  and  the  means  to  be  used  to  con- 
tact the  system. 

(6)  States  in  co.mpliance  with  time- 
table.—At  any  time  at  which  the  Attorney 
General  determines — 

(1)  that  a  State  is  in  compliance  with  the 
timetable  set  for  that  SUte  under  section 
(a):  and 
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(2)  the  State  has  achieved  and  maintains  at 
least  70  percent  currency  of  case  dispositions 
in  computerized  criminal  history  files  for  all 
cases  in  which  there  has  been  an  event  of  ac- 
tivity during  the  last  5  years, 
the  Attorney  General  shall  notify  each  li- 
censee in  the  State  and  the  chief  law  en- 
forcement officer  of  the  State  of  the  deter- 
mination. 

(f)  Administrative  Provisions.— 

(1)  Authority  to  obtain  official  informa- 
tion.—Notwithstanding  any  other  law,  the 
Attorney  General  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  such  Information  on  persons  for 
whom  receipt  of  a  firearm  would  violate  sub- 
section (g)  or  (n)  of  section  922  of  title  18, 
United  States  Code  or  state  law,  as  is  nec- 
essary to  enable  the  system  to  operate  in  ac- 
cordance with  this  section.  On  request  of  the 
Attorney  General,  the  head  of  such  depart- 
ment or  agency  shall  furnish  such  informa- 
tion to  the  system. 

(2)  Other  authority.— The  Attorney  Gen- 
eral shall  develop  such  computer  software, 
design  and  obtain  such  telecommunications 
and  computer  hardware,  and  employ  such 
personnel,  as  are  necessary  to  establish  and 
operate  the  system  in  accordance  with  this 
section. 

(f)  Written  Reasons  Provided  on  Re- 
quest.—If  the  national  instant  criminal 
background  check  system  determines  that 
an  individual  is  ineligible  to  receive  a  fire- 
arm and  the  individual  requests  the  system 
to  provide  the  reasons  for  the  determination, 
the  system  shall  provide  such  reasons  to  the 
individual,  in  writing,  within  5  business  days 
after  the  date  of  the  request. 

(g)  Correction  of  Erroneous  System  In- 
formation.—If  the  system  established  under 
this  section  informs  an  individual  contacting 
the  system  that  receipt  of  a  firearm  by  a 
prospective  transferee  would  violate  sub- 
section (g)  or  (n)  of  section  922  of  title  18, 
United  States  Code  or  sUte  law.  the  prospec- 
tive transferee  may  request  the  Attorney 
General  to  provide  the  prospective  transferee 
with  the  reasons  therefor.  Upon  receipt  of 
such  a  request,  the  Attorney  General  shall 
immediately  comply  with  the  request.  The 
prospective  transferee  may  submit  to  the  At- 
torney General  information  that  to  correct, 
clarify,  or  supplement  records  of  the  system 
with  respect  to  the  prospective  transferee. 
After  receipt  of  such  information,  the  Attor- 
ney General  shall  immediately  consider  the 
information,  investigate  the  matter  further, 
and  correct  all  erroneous  Federal  records  re- 
lating to  the  prospective  transferee  and  give 
notice  of  the  error  to  any  Federal  depart- 
ment or  agency  or  any  State  that  was  the 
source  of  such  erroneous  records. 

(h)  Regulations.— After  90  days'  notice  to 
the  public  and  an  opportunity  for  hearing  by 
interested  parties,  the  Attorney  General 
shall  prescribe  regulations  to  ensure  the  pri- 
vacy and  security  of  the  information  of  the 
system  established  under  this  section. 

(i)  Prohibition  Relating  To  Establish- 
ment OF  Registration  Systems  With  Re- 
spect to  Firearms.— No  department,  agen- 
cy, officer,  or  employee  of  the  United  SUtes 
may— 

(1)  require  that  any  record  or  portion 
thereof  generated  by  the  system  esUblished 
under  this  section  be  recorded  at  or  trans- 
ferred to  a  facility  owned,  managed,  or  con- 
trolled by  the  United  SUtes  or  any  SUte  or 
political  subdivision  thereof;  or 

(2)  use  the  system  established  under  this 
section  to  establish  any  system  for  the  reg- 
istration of  firearms,  firearm  owners,  or  fire- 
arm transactions  or  dispositions,  except  with 
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respect  to  persons,  prohibited  by  .section  922 
(g)  or  (n)  of  title  18.  United  States  Code  or 
state  law.  from  receiving  a  firearm, 
(j)  Definitions —As  used  in  this  section: 

(1)  Licensee— The  term  iicensee"  means 
a  licensed  importer  (as  defined  in  section 
921(aH9)  of  title  18.  United  States  Code),  a  li- 
censed manufacturer  (as  defined  in  section 
921(a)(10)  of  that  title),  or  a  licensed  dealer 
(as  defined  in  section  921(a)(ll)  of  that  title). 

(2)  Other  terms.— The  terms  "firearm '. 
"handgun",  iicensed  importer",  "licensed 
manufacturer",  and  iicensed  dealer"  have 
the  meanings  stated  in  section  921(a)  of  title 
18,  United  States  Code,  as  amended  by  sub- 
section (a)(2). 

(k)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated, 
from  the  Violent  Crime  Reduction  Trust 
Fund  established  by  section  1115  of  title  31. 
United  States  Code,  such  sums  as  are  nec- 
essary to  enable  the  Attorney  General  to 
carry  out  this  section 

SEC. 04.    REMEDY   FOR   ERRONEOUS  DENIAL 

OF  FIREARM. 

(a)    In   General.— Chapter   44    of   title    18. 
United  States  Code,  is  amended  by  inserting' 
after  section  925  the  following  new  section: 
"§  925A.  Remedy  for  erroneous  denial  of  fire- 


"Any  person  denied  a  firearm  pursuant  to 
subsection  (s)  or  (ti  of  section  922— 

"(1)  due  to  the  provision  of  erroneous  in- 
formation relating  to  the  person  by  any 
State  or  political  subdivision  thereof,  or  by 
the  national  instant  criminal  background 
check  system  established  under  section 
03  of  the  Brady  firearm  Violation  Preven- 
tion Act:  or 

"(2)  who  was  not  prohibited  from  receipt  of 
a  firearm  pursuant  to  subsection  (g)  or  (m  of 
section  922. 

may  bring  an  action  against  the  State  or  po- 
litical subdivision  responsible  for  providing 
the  erroneous  information,  or  responsible  for 
denying  the  transfer,  or  against  the  United 
States,  as  the  case  may  be.  for  an  order  di- 
reclintj  that  the  erroneous  information  be 
corrected  or  that  the  transfer  be  approved, 
as  the  ca.se  may  be.  In  any  action  under  this 
section,  the  court,  in  its  discretion,  may 
allow  the  prevailing  party  a  rea.sonable  at- 
torney's fee  as  part  of  the  costs". 

(bi  Technical  .■Vmendment— The  chapter 
analysis  for  chapter  44  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  925  the  following 
new  item: 

"925A.  Remedy  for  erroneous  denial  of  fire- 
arm  " 
SEC. 05.  RULE  OF  CONSTRUCTION. 

This  Act  and  the  amendments  made  by 
this  Act  shall  not  be  construed  to  alter  or 
impair  any  right  or  remedy  under  section 
552a  of  title  5.  United  States  Code. 

SEC. 06.    FUNDING    FOR    IMPROVEMENT    OF 

CRIMINAL  RECORDS. 

(a)  Use  of  Formula  Grants.— Section 
509(b)  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3759(b))  is  amended— 

(1)  in  paragraph  (2)  by  striking  "and"  after 
the  semicolon; 

(2)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ":  and  ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  improvement  of  SUte  record  sys- 
tems and  the  sharing  with  the  Attorney  Gen- 
eral of  all  of  the  records  described  in  para- 
graphs (1),  (2).  and  (3)  of  this  subsection  and 
the  records  required  by  the  Attorney  General 
under  section  03  of  the  Brady  Handgun 


Violence  Prevention  Act.  for  the  purpose  of 
implementing  that  Act", 
(b)  Additional  Funding  — 

(1)  Grants  for  the  improve.me.vt  of  crimi- 
nal RECORDS.— The  Attorney  General, 
through  the  Bureau  of  Justice  Sutistics. 
shall,  subject  to  appropriations  and  with 
preference  to  Stales  that  as  of  the  date  of 
enactment  of  this  Act  have  the  lowest  per- 
cent currency  of  case  dispositions  in  comput- 
erized criminal  history  files,  make  a  grant  to 
each  State  to  be  used— 

<A)  for  the  creation  of  a  computerized 
criminal  history  record  system  or  improve- 
ment of  an  existing  system; 

(B>  to  improve  accessibility  to  the  national 
instant  criminal  background  system:  and 

(Ci  upon  establishment  of  the  national  sys- 
tem, to  assist  the  Stale  in  the  transmittal  of 
criminal  records  to  the  national  .system. 

(2)  .Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
grants  under  paragraph  ili.  from  the  Violent 
Crime  Reduction  Trust  Fund  established  by 
section  1115  of  title  31.  United  States  Code,  a 
total  of  $200,000,000  for  fiscal  year  1994  and  all 
fiscal  years  thereafter. 

SEC. 07.  WITHHOLDING  OF  DEPARTMENT  OF 

.JUSTICE  FL"NDS. 
If  the   .Mtorney   General  does  not  certify 
the    national    instant    criminal    background 

check  system  pursuant  to  section  03(a) 

by™ 

(1)  24  months  after  the  date  of  enactment 
of  this  Act  the  general  administrative  funds 
appropriated  to  the  Department  of  .Justice 
for  the  fiscal  year  beginning  in  the  calendar 
yt^ar  in  which  the  date  that  is  24  months 
after  the  date  of  enactment  of  this  .\ct  falls 
shall  be  reduced  by  5  percent  on  a  monthly 
b.isis:  and 

(2)  36  months  after  the  date  of  enactment 
of  this  .Act  the  general  administrative  funds 
appropriated  to  the  Departmenl  of  .Justice 
for  the  fiscal  year  beginning  in  the  calendar 
year  in  which  the  date  that  is  36  months 
after  the  dale  of  enactment  of  this  .Act  falls 
shall  be  reduced  by  10  percent  on  a  monthly 
basis. 

SEC.    _     08.  WITHHOLDING  STATE  FVNDS. 

Effective  on  the  date  of  enactment  of  this 
Act.  the  .Attorney  General  may  reduce  by  up 
to  .50  percent  the  allocation  to  a  Sute  for  a 
fiscal  year  under  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  of 
a  Slate  that  is  not  in  compliance  with  the 
timetable  established  for  such  Sute  under 
section 03ia). 

TITLE —MULTIPLE     FIREARM     PUR- 
CHASES TO  STATE  AND  LOCAL  POUCE 
SEC.  _  __  01.  REPORniSC  REQUIREMENT. 

Section  923(g)(3i  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  in  the  second  sentence  by  inserting 
after  •thereon.  "  the  following:  "  and  to  the 
department  of  State  police  or  Sute  law  en- 
forcement agency  of  the  SUte  or  local  law- 
enforcement  agency  of  the  local  jurisdiction 
in  which  the  sale  or  other  disposition  took 
place.": 

(2)  by  inserting  "(A)"  after  "(3)";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

•(B)  Except  in  the  case  of  forms  and  con- 
tents thereof  regarding  a  purchaser  who  is 
prohibited  by  subsection  (g)  or  (n)  of  section 
922  of  this  title  from  receipt  of  a  firearm,  the 
department  of  SUte  police  or  Sute  law  en- 
forcement agency  or  local  law  enforcement 
agency  of  the  local  jurisdiction  shall  not  dis- 
close any  such  form  or  the  contenu  thereof 
to  any  person  or  entity,  and  shall  destroy 
each  such  form  and  any  record  of  the  con- 


tents thereof  no  more  than  20  days  from  the 
date  such  form  is  received.  No  later  than  the 
date  that  is  6  months  after  the  effective  date 
of  this  subparagraph,  and  at  the  end  of  each 
6-month  period  thereafter,  the  department  of 
Sute  police  or  Sute  law  enforcement  agen- 
cy or  local  law  enforcement  agency  of  the 
local  jurisdiction  shall  certify  to  the  Attor- 
ney General  of  the  United  SUtes  that  no  dis- 
closure contrary  to  this  subparagraph  has 
been  made  and  that  all  forms  and  any  record 
of  the  contents  thereof  have  been  destroyed 
as  provided  in  this  subparagraph". 

TITLE —FEDERAL  FIREARMS  LICENSE 

REFORM 
SEC. 01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •'Federal 
Firearms  License  Reform  Act  of  1993  ". 

SEC.    02.    PREVENTION   OF   THEFT   OF   FIRE- 
ARMS. 

(a)  Common  Carriers— Section  922(e)  of 
title  18.  United  Sutes  Code,  is  amended  by 
adding  at  the  end  the  following:  "No  com- 
mon or  contract  carrier  shall  require  or 
cause  any  label,  tag,  or  other  written  notice 
to  be  placed  on  the  outside  of  an.v  package. 
luggage,  or  other  container  that  such  pack- 
age, luggage,  or  other  container  contains  a 
firearm". 

(b)  Receipt  Re(juirement— Section  922(0 
of  title  18.  United  SUtes  Code,  is  amended— 

111  by  inserting  •(1)  "  after  •(f)  ":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

•(2)  It  shall  be  unlawful  for  any  common  or 
contract  carrier  to  deliver  in  interstate  or 
foreign  commerce  any  firearm  without  ob- 
uining  written  acknowledgement  of  receipt 
from  the  recipient  of  the  package  or  other 
container  in  which  there  is  a  firearm .". 

(CI  Licensing— .Section  923(c)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  the  first  sentence  the  following:  '.A  li- 
censee may.  in  person,  transfer  or  deliver 
firearms  to.  and  receive  firearms  from,  an- 
other licensee  at  any  location  without  re- 
gard to  the  State  which  is  specified  on  the  li- 
cense  ". 

(di  Unlawful  .Acts —Section  922  of  title 
18.  United  .States  Code,  as  amended  by  sec- 
lion  02(b).  is  amended  by  adding  at  the 

end  the  following  new  subsection: 

•■(u)  It  shall  be  unlawful  for  a  person  to 
steal  or  unlawfully  take  or  carrj'  away  from 
the  person  or  the  premises  of  a  person  who  is 
licensed  to  engage  in  the  business  of  import- 
ing, manufacturing,  or  dealing  in  firearms, 
any  firearm  in  the  licensee's  business  inven- 
tory that  has  been  shipped  or  transported  in 
intersute  or  foreign  commerce .". 

(e)  Penalties— Section  924  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(iKlX.A)  A  person  who  knowingly  violates 
section  922(u)  shall  be  fined  not  more  than 
$10,000.  imprisoned  not  more  than  10  years, 
or  both. 

••(B)  A  person  who.  during  any  robbery  (as 
defined  in  section  1951)  or  not  (as  defined  in 
section  2104).  violates  section  922(u).  shall  be 
sentenced  to  imprisonment  for  30  years,  no 
part  of  which  may  be  suspended  or.  if  a  death 
results,  to  life  imprisonment  without  re- 
lease. 

••(2)  Nothing  conuined  in  this  subsection 
shall  be  construed  as  indicating  an  intent  on 
the  part  of  Congress  to  occupy  the  field  in 
which  provisions  of  this  subsection  operate 
to  the  exclusion  of  Sute  laws  on  the  same 
subject  matter,  nor  shall  any  provision  of 
this  subsection  be  construed  as  invalidating 
any  provision  of  Sute  law  unless  such  provi- 
sion is  inconsistent  with  any  of  the  purposes 
of  this  subsection.". 
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_ta.  UCKNSB  APPLICATION   FEES   FOR 
DEAUnW  IN  HHKARMS. 

Section  933(aK3)  of  title  IB.  United  States 
Code,  Is  amended — 

(1)  tn  subiiaragraph  (B)  by  striking  "a 
pawnbroker  dealing  In  flreamis  other  than" 
and  Inserting  "not  a  dealer  in"; 

(2)  In  subparagraph  (B)  by  striking  "$2S  per 
year"  and  inserting  "S200  for  3  years,  except 
that  the  renewal  of  a  valid  license  shall  be 
S90  for  3  years.":  and 

(3)  by  striking  subparagraph  (C). 

SBC Oi.  NSFINmON  OF  ANTIQUE  FIItEAIUI& 

Section  921<aX16XA)  of  title  18.  United 
States  Ck>de.  is  amended  by  striking  "1898" 
and  inserting  "1918". 

SBC. OS.  CmmUNICATION  WITH  LICENSEES. 

Section  936  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  Inserting  at  the  end  of  subsection  (b) 
the  following:  "In  addition  to  such  other  re- 
quirements of  law  as  may  be  applicable,  no 
rule  or  regulation  shall  be  effective  until  30 
days  after  a  copy  has  been  provided  to  all 
persons  licensed  under  this  chapter.":  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(d)  The  Secretary  shall  publish  and  pro- 
vide to  all  licensees,  not  less  than  on  a  quar- 
terly basis  each  year,  all  official  rulings  con- 
cerning this  chapter  and  concerning  chapter 
S3  of  title  26.  United  States  Code. 

"(e)  The  Secretary  shall  publish  and  pro- 
vide to  all  licensees,  at  such  times  as  he 
shall  deem  necessary,  the  names  and  license 
numbers  of  all  revoked  firearms  licensees.". 

SBC.  «.  NormcATHms  of  adjudications  of 

PBB80N8  AS  MENTAL  DEFECTIVES 
AND  CWOPTMENTS  TO  MENTAL  IN- 
STmmONS. 

Section  S03(a)  of  title  I  of  the  Omnibus 
Safe  Streets  and  Crime  Control  Act  of  1968 
(42  U.S.C.  3753(a))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(12)  A  certiflcation  that  the  State  has  es- 
tablished a  plan  under  which  the  State  will 
provide  to  the  Department  of  Justice,  with- 
out fee — 

"(A)  within  30  days  after  the  date  on  which 
any  person  in  the  State  is  adjudicated  as  a 
mental  defective  or  committed  to  a  mental 
Institution,  notice  of  the  adjudication  or 
commitment:  and 

"(B)  within  30  days  after  the  date  on  which 
the  Department  of  Justice  requests  it.  a  copy 
of  the  certified  record  of  the  adjudication  or 
commitment.". 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT 


performing  all  functions  transferred  under 
this  Act  and  the  amendments  made  by  this 
Act. 


MITCHELL  AMENDMENT  NO.  1219 

Mr.  MITCHELL  proposed  an  amend- 
ment to  amendment  No.  1218  to  the  bill 
S.  414,  supra;  as  follows: 

On  page  IS,  strike  lines  4  through  18. 


METZENBAUM  (AND  KOHL) 
AMENDMENT  NO.  1220 

Mr.  METZENBAUM  (for  himself  and 
Mr.  Kohl)  proposed  an  amendment  to 
amendment  No.  1218  proposed  by  Mr. 
Mitchell  to  the  bill  S.  414.  supra;  as  fol- 
lows: 

On  page  2,  lines  10  through  12.  strike  "ei- 
ther on  the  day  before  the  date  that  is  60 
months  after  such  date  of  enactment  or". 

On  page  2.  lines  14  and  15,  strike  "which- 
ever occurs  earlier," 


STEVENS  AMENDMENT  NO.  1221 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  (H.R.  3450)  to  imple- 
ment the  North  American  Free  Trade 
Agreemant;  as  follows: 

Beginning  on  page  282.  line  U,  strike  all 
through  line  4  on  page  300. 


ADMINISTRATIVE  LAW  JUDGE 
CORPS  ACT 


HEFLIN  AMENDMENT  NO.  1222 

Mr.  HBFLIN  proposed  an  amendment 
to  the  bill  (S.  486)  to  establish  a  spe- 
cialized corps  of  judges  necessary  for 
certain  Federal  proceedings  required  to 
be  condacted,  and  for  other  pun>oses; 
as  follows: 

On  page  23.  line  22.  strike  out  ".  whichever 
Is  earlier". 

On  paga  28.  line  19,  strike  out  "subject  to 
the  provisions  of  subsection  (e).". 

On  paga  32.  line  3,  insert  "or  staff  mem- 
ber's" after  "judge's". 

On  paga  40,  line  19.  insert  "permits,  con- 
tracts, collective  bargaining  agreements, 
recogrnition  of  labor  organizations."  after 
"regulations.". 


BROWN  AMENDMENT  NO.  1223 

Mr.  HEFLIN  (for  Mr.  Brown)  pro- 
posed an  amendment  to  the  bill  S.  486, 
supra;  as  follows: 

On  Paga  41.  strike  out  lines  18  through  22. 
aoid  insert  in  lieu  thereof  the  following: 

(b)  Reports  by  Office  of  Management 
AND  BinxjET.— The  Director  of  the  Office  of 
Management  and  Budget  shall  monitor  and 
report  to  the  Congress — 

(1)  60  d»ys  after  the  effective  date  of  this 
Act.  on  tke  amount  of  all  funds  expended  in 
fiscal  year  1994  by  each  agency  on  the  func- 
tions transferred  under  this  Act  and  the 
amendmebts  made  by  this  Act; 

(2)  no  later  than  October  1,  1994.  on  the 
amount  of  unexpended  balances  of  appropria- 
tions, authorizations,  allocations,  and  other 
funds  transferred  by  all  agencies  to  the  Ad- 
ministrative Law  Judge  Corps  under  this  Act 
and  the  amendments  made  by  this  Act;  and 

(3)  1  year  after  the  effective  date  of  this 
Act,  and  each  of  the  next  2  years  thereafter 
on — 

(A)  whether  the  expenditure  of  each  agency 
that  transfers  functions  and  duties  under 
this  Act  and  the  amendments  made  by  this 
Act  are  raduced  by  the  amount  of  savings  re- 
sulting from  the  transfer  of  such  functions 
and  duties:  and 

(B)  the  Government  savings  resulting  from 
transfer  of  such  functions  to  the  Administra- 
tive Law  Judge  Cori)s  and  recommendations 
to  the  Congress  on  how  to  achieve  additional 
savings. 

SEC.  8.  AUtHORIZA'nON  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1995.  1996.  1997.  1998.  and 
1999  to  carry  out  the  provisions  of  this  Act 
and  subckapter  VI  of  title  5.  United  States 
Code  (as  added  by  section  3  of  this  Act)  such 
amounts  as  may  be  necessary,  not  to  exceed 
in  any  such  fiscal  year  the  total  amount  ex- 
pended by  all  agencies  in  fiscal  year  1994  in 


COHEN  (AND  HEFLIN)  AMENDMENT 
NO.  1224 

Mr.  HEFLIN  (for  Mr.  Cohen)  (for 
himself  and  Mr.  Heflin)  proposed  an 
amendment  to  the  bill  S.  486,  supra;  as 
follows: 

On  page  34.  beginning  with  line  18.  strike 
out  all  through  line  2  on  page  37  and  insert 
in  lieu  thereof  the  following: 
i  S99e.  Removal  and  discipline 

"(a)  In  General.— (1)  Except  as  provided 
under  paragraph  (2),  an  administrative  law 
judge  may  not  be  removed,  suspended,  rep- 
rimanded, or  disciplined  except  for  mis- 
conduct or  neglect  of  duty,  but  may  be  re- 
moved for  physical  or  mental  disability  (con- 
sistent with  prohibitions  on  discrimination 
otherwise  imposed  by  law). 

"(2)  Paragraph  (1)  shall  not  apply  to  an  ac- 
tion initiated  under  section  1215. 

"(b)  Rules  of  Judicial  Conduct.— No  later 
than  180  days  after  the  appointment  and  con- 
firmation of  the  Council,  the  Council  shall 
adopt  SAd  issue  rules  of  judicial  conduct  for 
administrative  law  judges.  Such  code  shall 
be  enforced  by  the  Council  and  shall  include 
standards  governing — 

"(1)  judicial  conduct  and  extra-judicial  ac- 
tivities to  avoid  actual,  or  the  appearance  of. 
improprieties  or  conflicts  of  interest; 

"(2)  the  performance  of  judicial  duties  im- 
partially and  diligently: 

"(3)  avoidance  of  bias  or  prejudice  with  re- 
spect to  all  ptarties:  and 

"(4)  efficiency  and  management  of  caises  so 
as  to  reduce  dilatory  practices  and  unneces- 
sary costs. 

"(c)  Disciplinary  action  by  the  Coun- 
cil.— An  administrative  law  judge  may  be 
subject  to  disciplinary  action  by  the  Council 
under  subsection  (j).  An  administrative  law 
judge  may  be  removed  only  after  the  Council 
has  filed  with  the  Merit  Systems  Protection 
Board  a  notice  of  removal  and  the  Merit  Sys- 
tems Protection  Board  has  determined  on 
the  record,  after  an  opportunity  for  a  hear- 
ing before  the  Merit  Systems  Protection 
Board,  that  there  is  good  cause  to  take  the 
action  of  removal. 

"(d)  Complaints  Resolution  Board.— 
Under  regulations  issued  by  the  Council,  a 
Complaints  Resolution  Board  shall  be  estab- 
lished within  the  Corps  to  consider  and  to 
recommend  appropriate  action  to  be  taken 
when  a  complaint  is  made  concerning  con- 
duct of  a  judge  of  the  Corps.  Such  complaint 
may  be  made  by  any  interested  person,  in- 
cluding parties,  practitioners,  the  chief 
judge,  administrative  law  judges,  and  agen- 
cies. 

"(e)  Composition  of  the  Board.— (1)  The 
Board  shall  consist  of^ 

"(A)  2  judges  from  each  division  of  the 
Corps,  who  shall  be  appointed  by  the  Coun- 
cil: and 

"(B)  16  attorneys  who  shall  be  appointed  in 
accordance  with  the  provisions  of  paragraph 
(2). 

"(2)  The  Council  shall  request  a  list  of  can- 
didates to  be  members  of  the  Board  from  the 
American  Bar  Association.  Such  list  may 
not  include  any  individual  who  is  an  admin- 
istrative law  judge  or  former  administrative 
law  judge. 

"(3)  The  chief  judge  and  the  division  chief 
judges  may  not  serve  on  the  Board. 

"(4)  No  individual  may  serve  2  successive 
terms  on  the  Board. 
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"(SKA)  Except  as  provided  under  subpara- 
graph (B),  all  terms  on  the  Board  shall  be  2 
years. 

"(B)  In  making  the  original  apjwintments 
to  the  Board,  the  Council  shall  designate 
one-half  of  the  appointments  made  under 
paragraph  (IXA)  and  one-half  of  the  appoint- 
ments made  under  paragraph  (1)(B),  as  a 
term  of  1  year. 

"(6)(A)  Each  member  of  the  Board  who  is 
not  an  officer  or  employee  of  the  Federal 
Government  shall  be  compensated  at  a  rate 
equal  to  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  a  position  at 
the  level  of  AL-3.  rate  C  under  section  5372  of 
this  title  for  each  day  (including  travel  time) 
during  which  such  member  is  engaged  in  the 
performance  of  the  duties  of  the  Board.  All 
members  of  the  Board  who  are  administra- 
tive law  judges  shall  serve  without  com- 
pensation in  addition  to  that  received  for 
their  services  as  officers  or  employees  of  the 
United  States. 

"(B)  The  members  of  the  Board  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  Board. 

"(f)  Filing  and  Referral  of  Complaint.— 
(1)  A  complaint  concerning  the  official  con- 
duct of  an  administrative  law  judge  shall  be 
made  in  writing.  The  complaint  shall  be  filed 
with  the  chief  judge,  or  it  may  be  originated 
by  the  chief  judge  on  his  own  motion.  The 
chief  judge  shall  refer  the  complaint  to  a  5- 
member  panel  designated  by  the  Council — 

"(A)  consisting  of  3  administrative  law 
judges  appointed  under  subsection  (e)(1)(A), 
none  of  whom  may  be  serving  In  the  same  di- 
vision as  the  administrative  law  judge  who  is 
the  subject  of  the  complaint:  and 

"(B)  two  members  appointed  under  sub- 
section (e)(1)(B).  none  of  whom  regularly 
practice  before  the  division  to  which  the  ad- 
ministrative law  judge,  who  is  the  subject  of 
the  complaint  is  assigned. 

"(2)  Any  individual  chosen  to  serve  on  the 
panel  who  has  a  personal  or  financial  con- 
flict of  interest  involving  the  administrative 
law  judge  who  is  the  subject  of  the  complaint 
shall  be  disqualified  by  the  Council  from 
serving  on  the  panel.  The  Council  shall  re- 
place any  disqualified  individual  or  vacancy 
with  another  member  of  the  Board  who  is  el- 
igible to  serve  on  the  panel. 

"(g)  Chief  Judge  action— (1)  After  expedi- 
tiously reviewing  a  complaint,  the  chief 
judge,  by  written  order  stating  his  reason, 
may— 

"(A)  dismiss  the  complaint,  if  the  chief 
judge  finds  the  complaint  to  be — 

"(i)  directly  related  to  the  merits  of  a  deci- 
sion or  procedural  ruling:  or 
"(ii)  frivolous: 

"(B)  conclude  the  proceeding  if  the  chief 
judge  finds  that  appropriate  corrective  ac- 
tion has  been  taken  or  that  action  on  the 
complaint  is  no  longer  necessary  because  of 
Intervening  events:  or 

"(C)  refer  the  complaint  to  the  Complaint 
Resolution  Board  in  accordance  with  sub- 
section (O. 

"(2)  The  chief  judge  shall  transmit  copies 
of  the  written  order  to  the  complainant  and 
to  the  administrative  law  judge  who  is  the 
subject  of  the  complaint. 

"(h)  Notice  of  the  Complaint.— The  ad- 
ministrative law  judge  and  the  complainant 
shall  be  given  notice  of  receipt  of  the  com- 
plaint and  notice  of  referral  of  the  complaint 
to  the  panel. 


"(i)  Inquiry  and  Report  by  Panel.— (1) 
The  panel  shall  inquire  into  the  complaint 
and  have  authority  to  conduct  a  full  inves- 
tigation of  the  complaint,  including  author- 
ity to  hold  hearings  and  issue  subpoenas,  ex- 
amine witnesses,  and  receive  evidence.  All 
proceedings  of  the  Complaint  Resolution 
Board  shall  be  confidential.  The  administra- 
tive law  judge  who  is  the  subject  of  the  com- 
plaint shall  have  the  right  to  be  represented 
by  counsel  and  shall  have  an  opportunity  to 
appear  t>efore  the  panel.  The  complainant 
shall  be  afforded  an  opportunity  to  appear  at 
the  proceedings  conducted  by  the  investigat- 
ing panel,  if  the  panel  concludes  that  the 
complainant  could  offer  substantial  informa- 
tion. 

"(2)  In  determining  whether  misconduct 
has  occurred,  the  panel  shall  apply  a  prepon- 
derance of  evidence  standard  of  proof  to  its 
proceedings. 

"(3)(A)  Within  90  days  after  the  referral  of 
the  complaint,  the  panel  shall  report  to  the 
Council  on  its  findings  of  fact  and  rec- 
ommendations for  appropriate  disciplinary 
action,  if  any,  that  should  be  taken  against 
the  administrative  law  judge. 

"(B)  If  the  panel  has  not  completed  its  in- 
quii-y  within  90  days  after  receiving  the  com- 
plaint, the  panel  shall  request  an  extension 
of  time  from  the  Council  to  complete  its  in- 
quiry. 

"(C)  A  copy  of  the  report  shall  be  provided 
concurrently  to  the  Council,  the  administra- 
tive law  judge  who  is  the  subject  of  the  com- 
plaint, and  the  complainant.  The  Council 
shall  retain  all  reports  filed  under  this  sec- 
tion and  such  reports  shall  be  confidential, 
except  that  a  recommendation  for  discipli- 
nary action  shall  be  made  available  to  the 
public. 

"(4)  The  recommendations  of  the  panel 
shall  include  one  of  the  following: 

"(A)  Dismissal  of  all  or  part  of  the  com- 
plaint. 

"(B)  Direct  informal  reprimand. 

"(C)  Direct  formal  reprimand. 

"(D)  Suspension. 

"(E)  Automatic  referral  to  the  Merit  Sys- 
tems Protection  Board  on  recommendations 
of  removal. 

"(5)  The  recommendations  of  the  panel  are 
binding  on  the  Council,  unless  the  adminis- 
trative law  judge  appeals  to  the  Merit  Sys- 
tems Protection  Board. 

"(j)  Disciplinary  action.— Except  as  pro- 
vided in  subsection  (a)(2).  the  Council  shall 
take  appropriate  disciplinary  action  against 
the  administrative  law  judge  based  upon  the 
report  of  the  panel  within  30  days  after  re- 
ceiving the  report  of  the  panel.  Such  discipli- 
nary action  shall  be  enforced  by  the  Council 
and  shall  be  final  unless  the  administrative 
law  judge  files  an  appeal  with  the  Merit  Sys- 
tems Protection  Board  within  30  days  after 
receiving  notice  of  such  disciplinary  action. 

"(k)  Recommendation  for  relief  to 
Agency.  Department,  or  Commission.— 
Based  upon  a  finding  of  judicial  misconduct 
by  an  administrative  law  judge,  the  Council 
shall  have  authority  to  recommend  to  the 
head  of  an  agency,  department  or  commis- 
sion that  action  may  be  taken  to  provide  re- 
lief to  aggrieved  individuals  due  to  the  judi- 
cial misconduct  by  an  administrative  law 
judge.  ". 


DEPARTMENT  OF  ENERGY  NA- 
TIONAL COMPETITIVENESS 
TECHNOLOGY  PARTNERSHIP  ACT 
OF  1993 


JOHNSTON  AMENDMENT  NO.  1225 

Mr.  FORD  (for  Mr.  JOHNSTON)  pro- 
posed an  amendment  to  the  bill  (S.  473) 
to  promote  the  industrial  competitive- 
ness and  economic  growth  of  the  Unit- 
ed States  by  strengthening  the  link- 
ages between  the  laboratories  of  the 
Department  of  Energy  and  the  private 
sector  and  by  supporting  the  develop- 
ment and  application  of  technologies 
critical  to  the  economic,  scientiflc  and 
technological  competitiveness  of  the 
United  States,  and  for  other  purposes; 
as  follows: 

On  page  46.  strike  lines  1-24,  and  on  page 
47.  strike  lines  1-8  and  insert  In  lieu  thereof 
the  following; 

"(C)  Technology  transfer. 

"(3)(A)  In  addition  to  the  missions  identi- 
fied in  subsection  (aK2).  the  Departmental 
laboratories  may  pursue  supporting  missions 
to  the  extent  that  these  supporting  mis- 
sions— 

"(i)  support  the  technology  policies  of  the 
President; 

"(ii)  are  developed  in  consultation  with 
and  coordinated  with  any  other  Federal 
agency  or  agencies  that  carry  out  such  mis- 
sion activities; 

"(iii)  are  built  upon  the  competencies  de- 
veloped in  carrying  out  the  primary  missions 
identified  in  subsection  (aK2)  and  do  not 
interfere  with  the  pursuit  of  the  missions 
identified  in  subsection  (aK2);  and 

"(iv)  are  carried  out  through  a  process  that 
solicits  the  views  of  United  States  industry 
and  other  appropriate  parties. 

"(B)  These  supporting  missions  shall  in- 
clude activities  in  the  following  areas; 

"(i)  developing  and  operating  high-per- 
formance computing  and  communications 
systems,  with  the  goals  of  contributing  to  a 
national  information  infrastructure  and  ad- 
dressing complex  scientific  and  industrial 
challenges  which  require  large-scale  com- 
putational capabilities: 

"(ii)  conducting  research  on  and  develop- 
ment of  advanced  manufacturing  systems 
and  technologies,  with  the  goal  of  assisting 
the  private  sector  in  improving  the  produc- 
tivity, quality,  energy  efficiency,  and  con- 
trol of  manufacturing  processes; 

"(iii)  conducting  research  on  and  develop- 
ment of  advanced  materials,  with  the  goals 
of  increasing  energy  efficiency,  environ- 
mental protection,  and  Improved  industrial 
performance. 

"(4)  In  carrying  out  the  Department's  mis- 
sions, the  Secretary,  and  the  directors  of  the 
departmental  laboratories,  shall,  to  the  max- 
imum extent  practicable,  make  use  of  part- 
nerships. Such  partnerships  shall  be  for  pur- 
poses of  the  following: 

"(A)  to  lead  to  the  development  of  tech- 
nologies that  the  private  sector  can  commer- 
cialize in  areas  of  technology  with  broad  ap- 
plication important  to  U.S.  technological 
and  economic  competitiveness: 

"(B)  to  provide  Federal  support  in  areas  of 
technology  where  the  cost  or  risk  is  too  high 
for  the  private  sector  to  support  alone  but 
that  offer  a  potentially  high  payoff  to  the 
United  States: 

■(C)  to  contribute  to  the  education  and 
training  of  scientists  and  engineers; 
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"(D)  to  provide  university  and  private  re- 
searchers access  to  departmental  laboratory 
facilities;  or 

"(E)  to  provide  technical  expertise  to  uni- 
versities, industry  or  other  Federal  agen- 
cies.". 

On  page  66,  strike  section  7. 

On  page  70.  by  striking  section  8. 

On  page  72.  on  line  10.  by  striking  ■  9 "  and 
inserting  "8". 

On  page  73.  on  line  3.  by  striking  'lO  '  and 
inserting  "9". 

On  page  74,  on  line  22.  by  striking  -11 "  and 
inserting  "10". 

On  page  75.  on  line  3.  by  striking  ■12"  and 
inserting  "11". 

On  page  66.  insert  after  line  8  the  follow- 
ing: 

"SEC.  7.  STANDARDIZATION  OF  REQUIREMENTS 
AFFECTING  DEPARTMENT  OF  EN- 
ERGY EMPLOYEES. 

"(a)  Part  A  of  title  VI  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7211 
through  7218)  is  repealed. 

"(b)  The  table  of  contents  for  the  Depart- 
ment of  Energy  Organization  Act  is  amended 
by  striking  out  the  matter  relating  to  part  A 
of  title  VI.". 

On  page  73.  after  line  4  insert  the  follow- 
ing: 

"(a)  Section  12(a)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(a))  is  amended  by  striking",  to  the  ex- 
tent provided  in  any  agency-approved  joint 
work  statement.". 

"(b)  Section  12(b)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S  C. 
3710a(b))  is  amended  by  striking",  to  the  ex- 
tent provided  in  any  agency-approved  joint 
work  statement.". 

On  page  73.  line  5.  strike  "(a)"  and  insert 
"(c>". 

On  page  73.  lines  B  and  9.  strike  "deleting" 
and  all  that  follows  through  'thereor'  and 
insert  -amending  subparagraph  (C)(i)  to  read 
as  follows:". 

On  page  73,  line  13.  strike  "joint  work 
statement  and". 

On  page  73.  lines  15  and  16.  strike  In  any 
case  where"  and  insert  "If. 

On  page  73.  line  17.  strike  -joint  work 
statements  or". 

On  page  73.  line  19.  strike  -joint  work 
statement  or". 

On  page  73.  line  21.  strike  "No"  and  insert 
•Except   as   provided   in   subparagraph   (Di. 
no". 
On  page  73.  line  23,  strike   -both". 
On  page  73.  lines  24  and  25.  strike     and  a 
joint  work  statement". 

On  page  74.  strike  lines  1  through  3,  and  In- 
sert: 

■-(2)  by  amending  subparagraph  (C)(ii)  to 
read  as  follows: 

••(ii)  If  an  agency  that  has  contracted  with 
a  non-Federal  entity  to  operate  a  laboratory 
disapproves  or  requests  the  modification  of  a 
cooperative  research  and  development  agree- 
ment submitted  under  clause  (i).  the  agency 
shall  promptly  transmit  a  written  expla- 
nation of  such  disapproval  or  modification  to 
the  director  of  the  laboratory  concerned.";-'. 
On  page  74.  after  line  3,  insert  the  follow- 
ing: 

•-(3)  by  amending  subparagraph  (Cxiii)  to 
read  as  follows: 

'■(iii)  Any  agency  that  has  contracted  with 
a  non-Federal  entity  to  operate  a  laboratory 
shall  develop  and  provide  to  such  laboratory 
a  model  cooperative  research  and  develop- 
ment agreement,  and  guidelines  for  using 
such  an  agreement,  for  the  purposes  of 
standardizing  practices  and  procedures,  re- 
solving common  legal  issues,  and  enabling 


negotiation  and  review  of  a  cooperative  re- 
search and  development  agreement  to  be  car- 
ried out  in  a  routine  and  prompt  manner.";" 

On  page  74.  line  4,  strike  ■(3)  by  deleting" 
and  Insert  ■(4)  by  striking-'. 

On  page  74,  strike  lines  5  and  6.  and  insert 
"(5)  by  amending  subparagraph  (C)(v)  to  read 
as  follows:". 

On  page  74.  line  14.  strike  -and". 

On  page  74.  strike  lines  15  through  21  and 
insert  the  following: 

■■(9)  by  striking  subparagraph  (C)(vi):  and 

-(7i  by  amending  subparagraph  (D)  to  read 
as  follows: 

-■(t>)(i)  Any  agency  that  has  contracted 
with  a  non-Federal  entity  to  operate  a  lab- 
oratory may  permit  the  director  of  a  labora- 
tory to  enter  into  a  cooperative  research  and 
development  agreement  without  the  submis- 
sion, review,  and  approval  of  the  agreement 
under  subparagraph  (C)(i)  if:  the  Federal 
share  under  the  agreement  does  not  exceed 
$600,000  per  year,  or  any  amount  the  head  of 
the  agency  may  prescribe;  the  text  of  the  co- 
operative research  and  development  agree- 
ment is  consistent  with  a  model  agreement 
under  subparagraph  (Cxiii);  the  agreement  is 
entered  into  in  accord  with  the  agency's 
guidelines  under  subparagraph  (CXiii);  and 
the  agreement  is  consistent  with  and  fur- 
thers an  assigned  laboratory  mission. 

■lil)  The  director  of  a  laboratory  shall  no- 
tify the  head  of  the  agency  of  the  purpose 
and  scope  of  an  agreement  entered  into 
under  this  subparagraph.  The  agency  shall 
include  in  its  annual  report  required  by  sec- 
tion 11(0  of  this  Act  (15  U.S.C.  3710(0)  and  as- 
sessment of  the  implementation  of  this  sub- 
paragraph including  a  summary  of  agree- 
ments entered  into  by  laboratory  directors 
under  this  subparagraph. 

■■(di)  Section  12(d)  of  the  Stevenson-Wydler 
Technology  Innovation  .\ct  of  1980  (15  U.S.C. 
3710a(di)  is  amended— 

■il)  in  paragraph  (1)  by  inserting  -and" 
after  the  second  semicolon: 

■■(2)  in  paragraph  (2) — 

■-(.\i  by  striking  -substantial  "  before  -'pur- 
pose'* in  subparagraph  (B); 

■iBi  by  striking  "the  primary  purpose" 
and  Inserting  -one  of  the  purposes-'  in  sub- 
paragraph (C);  and 

■iG)  by  striking  ■;  and  "  the  second  time 
it  appears  and  inserting  a  period:  and  '-(3)  by 
striking  paragraph  (3).".". 


PERSIAN  GULF  WAR  VETERANS 
ACT  OF  1993 


ROCKEFELLER  (AND  OTHERS) 
AMENDMENT  NO.  1226 

Mr.  FORD  (for  Mr.  Rockefeller  for 
himself.  Mr.  Murkowski,  Mr.  Mitch- 
ell. Mr.  Akaka.  Mr.  DASCHLE,  Mr. 
Campbell.  Mr.  Thurmond,  Mr.  Spec- 
ter. Mr.  JEFFORDS,  and  Mr.  Riegle) 
proposed  an  amendment  to  the  bill 
(H.R.  2535)  to  amend  title  38,  United 
States  Code,  to  provide  additional  au- 
thority for  the  Secretary  of  'Veterans 
Affairs  to  provide  health  care  for  veter- 
ans of  the  Persian  Gulf  war;  as  follows; 
Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
SECTION   1.  AUTHORITY  TO  PROVIDE  PRIORfFY 

HEALTH  CARE  TO  VETERANS  OF  THE 

PERSIAN  GULF  WAR. 

(a)  I.s-p.ATiENT  Care.— (1)  Section 
1710(ai(li(G)  of  title  38,  United  States  Code, 
is  aniended  by  striking  out    "or  radiation  " 


and  inserting  in  lieu  thereof  ",  radiation,  or 
environmental  hazard". 

(2)  Section  1710(e)  of  such  title  is  amend- 
ed— 

(A)  by  inserting  at  the  end  of  paragraph  (1) 
the  following  new  subparagraph: 

"(C)  Subject  to  paragraphs  (2)  and  (3)  of 
this  subsection,  a  veteran  who  the  Secretary 
finds  may  have  been  exposed  while  serving 
on  active  duty  in  the  Southwest  Asia  theater 
of  operations  during  the  Persian  Gulf  War  to 
a  toxic  substance  or  environmental  hazard  is 
eligible  for  hospital  care  and  nursing  home 
care  under  subsection  (a)(1)(G)  of  this  sec- 
tion for  any  disability,  notwithstanding  that 
there  is  insufficient  medical  evidence  to  con- 
clude that  such  disability  may  be  associated 
with  such  exposure."; 

(B)  in  paragraph  (2).  by  striking  out  '-sub- 
paragraph (A)  or  (B)"  and  inserting  in  lieu 
thereof  "subparagraph  (A),  (B),  or  (C)";  and 

(C)  in  paragraph  (3),  by  striking  out  the  pe- 
riod at  the  end  and  inserting  in  lieu  thereof 
",  or,  in  the  case  of  care  for  a  veteran  de- 
scribed in  paragraph  (1)(C).  after  December 
31.  1994.". 

(b)  OuTPA-HENT  Care.— Section  1712(a)  of 
such  title  is  amended— 

(1)  in  paragraph  (1>— 

(A)  by  striking  out  "and  "  at  the  end  of 
subparagraph  (B); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of ■■;  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(D)  during  the  period  before  December  31. 

1994.  for  any  disability  in  the  case  of  a  vet- 
eran who  served  on  active  duty  in  the  South- 
west Asia  theater  of  operations  during  the 
Persian  Gulf  War  and  who  the  Secretary 
finds  may  have  been  exposed  to  a  toxic  sub- 
stance or  environmental  hazard  during  such 
sei-vice.  notwithstanding  that  there  is  insuf- 
ficient medical  evidence  to  conclude  that  the 
disability  may  be  associated  with  such  expo- 
sure .";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(7)  Medical  services  may  not  be  furnished 
under  paragraph  (1)(D)  with  respect  to  a  dis- 
ability that  is  found,  in  accordance  with 
guidelines  issued  by  the  Under  Secretary  for 
Health,  to  have  resulted  from  a  cause  other 
than  an  exposure  described  in  that  para- 
graph.". 

(c)  Effective  D.'iTE.- (1»  The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect as  of  August  2.  1990. 

(2)  The  Secretary  of  Veterans  Affairs  shall, 
upon  request,  reimburse  any  veteran  who 
paid  the  United  States  an  amount  under  sec- 
tion 1710(n  or  1712(f)  of  title  38.  United  States 
Code,  as  the  case  may  be.  for  hospital  care, 
nursing  home  care,  or  outpatient  services 
furnished  by  the  Secretary  to  the  veteran  be- 
fore the  date  of  the  enactment  of  this  Act  on 
the  basis  of  a  finding  that  the  veteran  may 
have  been  exposed  to  a  toxic  substance  or  en- 
vironmental hazard  during  the  Persian  Gulf 
War.  The  amount  of  the  reimbursement  shall 
be  the  amount  that  was  paid  by  the  veteran 
for  such  care  or  services  under  such  section 
1710(f)  or  1712(0. 

SEC.  2.  EXTENSION  OF  CERTAIN  HEALTH  CARE 
AND  OTHER  AUTHORITIES. 

(a)  Eligibility  for  Care  for  Exposure  to 
Dioxi.v  OR  Ionizing  Radiation.— Section 
1710(e)(3)  of  title  38.  United  States  Code,  as 
amended  by  section  1(a)(2)(C),  is  further 
amended  by  striking  out  "December  31.  1993" 
and  inserting  in  lieu  thereof  "June  30.  1994" 

(b)  Eligibility  for  Sexual  Trauma  Coun- 
.SELING.— Section  102(b)  of  the  Women  Veter- 
ans Health  Programs  Act  of  1992  (Public  Law 
102-585;  38  U.S.C.  1720D  note)  is  amended— 
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(1)  by  striking  out  "December  31.  1991." 
and  inserting  in  lieu  thereof  "December  31, 
1992.";  and 

(2)  by  striking  out  ""December  31.  1993"  and 
inserting  in  lieu  thereof  ""December  31.  1994". 

(C)  AUTHORITY  TO  MAI.NTAIN  REGIONAL  OF- 
FICE IN  THE  Philippines.— Section  315(b)  of 
title  38.  United  States  Code,  is  amended  by 
striking  out  "March  31.  1994  "  and  inserting 
in  lieu  thereof  "December  31.  1994"'. 

(d>  AUTHORITi'  FOR  ADVISORY  COMMITTEE  ON 

Education.— Section  3692(c)  of  title  38.  Unit- 
ed States  Code,  is  amended  by  striking  out 
"December  31.  1993  "  and  inserting  in  lieu 
thereof  "December  31.  1994". 

SEC.   3.   SHARING   OF   RESOURCES   WITH    STATE 
HOMES. 

(a)  Purpose.— Section  8151  of  title  38.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following;  "It  is  further  the  purpose 
of  this  subchapter  to  improve  the  provision 
of  care  to  veterans  under  this  title  by  au- 
thorizing the  Secretary  to  enter  into  agree- 
ments with  State  veterans  facilities  for  the 
sharing  of  health-care  resources.". 

(b)  Definition —Section  8152  of  such  title 
is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

"(3)  The  term  health-care  resource"  in- 
cludes hospital  care,  medical  services,  and 
rehabilitative  services,  as  those  terms  are 
defined  in  paragraphs  (5).  (6).  and  (8),  respec- 
tively, of  section  1701  of  this  title,  any  other 
health-care  service,  and  any  health-care  sup- 
port or  administrative  resource." 

(c)  Sharing  of  Health-Care  Resources  — 
Section  8153(a)  of  such  title  is  amended— 

(1)  by  inserting  "(1)  "  after  "(a)  ";  and 

(2)  by  striking  out  "other  form  of  agree- 
ment." and  all  that  follows  and  inserting  in 
lieu  thereof  the  following:  "other  form  of 
agreement  for  the  mutual  use.  or  exchange 
of  use.  of— 

"(A)  specialized  medical  resources  between 
Department  health-care  facilities  and  other 
health-care  facilities  (including  organ  banks, 
blood  banks,  or  similar  institutions),  re- 
search centers,  or  medical  schools;  and 

"(B)  health-care  resources  between  Depart- 
ment health-care  facilities  and  State  home 
facilities  recognized  under  section  1742(a)  of 
this  title. 

"(2)  The  Secretary  may  enter  into  a  con- 
tract or  other  agreement  under  paragraph  (1) 
only  if  (A)  such  an  agreement  will  obviate 
the  need  for  a  similar  resource  to  be  provided 
in  a  Department  health-care  facility,  or  (B) 
the  Department  resources  which  are  the  sub- 
ject of  the  agreement  and  which  have  been 
justified  on  the  basis  of  veter  •  •  *. 


HIGHER  EDUCATION  TECHNICAL 
AMENDMENTS  ACT  OF  1993 


KENNEDY  AMENDMENT  NO.  1227 
Mr.  FORD  (for  Mr.  Kennedy)  submit- 
ted an  amendment  to  the  bill  (S.  1507) 
to  make  technical  amendments  to  the 
Higher  Education  Amendments  of  1992 
and  the  Higher  Education  Act  of  1965, 
and  for  other  purposes;  as  follows: 

SECTION  1.  SHORT  TITLE;  REFERENCES. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  '"Higher  Education  Technical  Amend- 
ments of  1993". 

(b)  References.— References  in  this  Act  to 
"the  Act"  are  references  to  the  Higher  Edu- 
cation Act  of  1965. 


SEC.  2.  TECHNICAL  AMENDMENTS. 

(a)  Amendments  to  TrrLEs  I,  II,  and  III  of 
THE  Act.— Titles  I,  II.  and  III  of  the  Act  (20 
U.S.C.  1001  et  seq..  1021  et  seq.,  1051  et  seq.) 
are  amended — 

(1)  in  section  103(b)(2),  by  increasing  the  in- 
dentation of  subparagraphs  (A)  through  (E) 
by  two  em  spaces; 

(2)  in  section  104(b)(5)(C).  by  striking  "sub- 
part "  and  inserting   "part"; 

(3)  in  section  241(a)(2)(B).  by  striking  "in- 
formation service"  and  inserting  ""informa- 
tion science"; 

(4)  in  section  301(a)(2).  by  striking  the 
comma  after  "planning"; 

(5)  in  section  312(c)(2).  by  inserting  "the" 
before  "second  fiscal  year  "  the  second  place 
it  appears; 

(6)  in  section  313(b).  by  Inserting  ".  except 
that  for  the  purpose  of  this  subsection  a 
grant  under  section  354(a)(1)  shall  not  be  con- 
sidered a  grant  under  this  part"  before  the 
period. 

(7)  in  section  316(c).  by  striking  "Such  pro- 
grams may  include—"  and  inserting  the  fol- 
lowing: 

"(2)  Examples  of  AtfTHORizED  activities — 
Such  programs  may  include — "; 

(8 1  by  reducing  by  two  em  spaces  the  inden- 
tation of  each  of  the  following  provisions: 
sections  323(b)(3).  331(a)(2)(D).  and  331(b)(5); 

(9)  in  section  326(e)(2)— 

(Ai  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (A); 

(B)  by  striking  subparagraph  (B);  and 

(C)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B); 

(10)  in  section  331(b)(2).  by  reducing  the  in- 
dentation of  subparagraphs  (B)  and  (C)  by 
four  em  spaces;  and 

(111  in  section  331{b)(5i.  by  striking  "an  en- 
dowment "  and  inserting  "An  endowment". 

(b)  Amendments  to  Part  a  of  Title  IV  of 
the  act —Part  A  of  title  IV  of  the  Act  (20 
U.S  C.  1070  et  seq.)  is  amended— 

(1)  in  section  401(a)(1),  by  inserting  ",  ex- 
cept that  this  sentence  shall  not  be  con- 
strued to  limit  the  authority  of  the  Sec- 
retary to  place  an  institution  on  a  reim- 
bursement system  of  payment  "  before  the 
period  at  the  end  of  the  second  sentence: 

(2)  in  section  401(b)(6).  in  the  matter  pre- 
ceding subparagraph  (A),  by  striking  "single 
12-month  period  "  and  inserting  -single 
award  year  "; 

(3)  in  section  401(b)(6)(A).  by  striking  "a 
baccalaureate  "  and  inserting  'an  associate 
or  baccalaureate--. 

(41  in  section  401(b)(6)(B).  by  striking  -a 
bachelor's  "  and  inserting  ""an  associate  or 
baccalaureate  "; 

(5)  in  section  401(i),  by  striking  "part  D  of 
title  V  "  and  inserting  "subtitle  D  of  title 
V"; 

(6)  in  section  402A(b).  by  striking  para- 
graph (2)  and  inserting  the  following: 

"(2)  Duration.— Grants  or  contracts  made 
under  this  chapter  shall  be  awarded  for  a  pe- 
riod of  4  years,  except  that — 

"(A)  the  Secretary  shall  award  such  grants 
or  contracts  for  5  years  to  applicants  whose 
peer  review  scores  were  in  the  highest  10  per- 
cent of  scores  of  all  applicants  receiving 
grants  or  contracts  in  each  program  com- 
petition for  the  same  award  year;  and 

"(B)  grants  made  under  section  402G  shall 
be  awarded  for  a  period  of  2  years."; 

(7)  in  the  second  sentence  of  section 
402A(c)(l),  by  inserting  before  the  period  the 
following  •",  except  that  in  the  case  of  the 
programs  authorized  in  sections  402E  and 
402G,  the  level  of  consideration  given  to 
prior  experience  shall  be  the  same  as  the 
level  of  consideration  given  this  factor  in  the 
other  programs  authorized  in  this  chapter  "; 


(8)  in  section  402A(c>(2)(A).  by  inserting 
"with  respect  to  grants  made  under  section 
402G.  and"  after  "Except"; 

(9)  in  section  402A,  by  amending  subsection 
(e)  to  read  as  follows: 

"(e)  Documentation  of  Status  as  a  Low- 
Income  iNDmouAL.— (1)  Except  in  the  case  of 
an  independent  student,  as  defined  in  section 
480(d).  documentation  of  an  individual's  sta- 
tus pursuant  to  subsection  (gK2)  shall  be 
made  by  providing  the  Secretary  with— 

"(A)  a  signed  statement  from  the  individ- 
ual's parent  or  legal  guardian; 

"(B)  verification  from  another  govern- 
mental source; 

"(C)  a  signed  financial  aid  application;  or 

"(D)  a  signed  United  States  or  Puerto  Rico 
income  tax  return. 

"(2)  In  the  case  of  an  independent  student, 
as  defined  in  section  480(d).  documentation 
of  an  individual's  status  pursuant  to  sub- 
section (g)(2)  shall  be  made  by  providing  the 
Secretary  with— 

"(A)  a  signed  statement  from  the  individ- 
ual; 

"(B)  verification  from  another  govern- 
mental source; 

"(C)  a  signed  financial  aid  application;  or 

"(D)  a  signed  United  States  or  Puerto  Rico 
income  tax  return.": 

(10)  in  section  402C(c).  by  striking  "and  for- 
eign "  and  inserting  "foreign"; 

(11)  in  section  402D(c»(2),  by  striking  "ei- 
ther": 

(12)  in  section  404A(1),  by  striking  "high- 
school"  and  inserting  "high  school": 

(13)  in  section  404B(a)(l) — 

(A)  by  striking  "section  403C"  and  insert- 
ing "section  404D";  and 

(B)  by  striking  "section  403D"'  and  insert- 
ing  "section  404C"; 

(14)  in  section  404B(aK2).  by  inserting 
"shall"  after  -paragraph  (1)"; 

(15)  in  section  404C(b)(3)(A).  by  striking 
"grades  12"  and  inserting  ""grade  12"; 

(16)  in  section  404C(b)(3)(DKi).  by  striking 
"section  401D  of  this  subpart"  and  inserting 

-section  402D  "; 

(17)  in  section  404C(b)(3)(D)(ii).  by  striking 
"section   401D   of  this   part"   and   inserting 

"section  402D"; 

(18)  in  section  404D(d)(3).  by  striking  "pro- 
gram of  instruction  "  and  inserting  "program 
of  undergraduate  instruction"; 

(19)  in  section  404D(d)(4).  by  striking  ""the" 
the  fir"St  place  it  appears; 

(20)  in  section  404E(c).  by  striking  "tui- 
tion "  and  inserting  "financial"; 

(21)  in  section  404F(a).  by  striking  "under 
this  section  shall  biannually"  and  inserting 

"under  this  chapter  shall  biennially"; 

(22)  in  section  404F(c).  by  striking  ""bian- 
nually" and  inserting  "'biennially"; 

(23)  in  section  404G — 

(A)  by  striking  "an  appropriation"  and  In- 
serting "to  be  appropriated";  and 

(B)  by  striking  the  second  sentence  and  in- 
serting the  following:  "For  any  fiscal  year 
for  which  funds  are  authorized  to  be  appro- 
priated to  carry  out  subpart  4  of  part  A  of 
this  title,  no  amount  may  be  expended  to 
carry  out  the  provisions  of  this  chapter  un- 
less the  amount  appropriated  for  such  fiscal 
year  to  carry  out  such  subpart  4  exceed 
$60,000,000.": 

(24)  in  section  409A(1).  by  striking  "private 
financial"  and  inserting  "'private  student  fi- 
nancial"; 

(25)  in  section  413C(d)— 

(Ai  by  striking  ",  a  reasonable  proportion 
of  the  institution"s  allocation  shall  be  made 
available  to  such  students,  except  that"  and 
inserting  "and":  and 
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(B)  by  striking  "5  percent  of  the  need"  and 
Inserting  "5  percent  of  the  total  Hnancial 
need": 

(X)  in  section  413D(dK3KC).  by  striking 
"three-fourths  in  the  Pell  Grant  family  size 
otbet"  and  inserting  "ISO  percent  of  the  dif- 
ference between  the  income  protection  al- 
lowance for  a  family  of  five  with  one  in  col- 
lege and  the  income  protection  allowance  for 
a  family  of  six  with  one  in  college"; 

(27)  in  section  415C(bK7).  by  striking  the 
period  at  the  end  and  Inserting  a  semicolon; 

(28)  in  section  419C(b)— 

(A)  by  striking  "for  a  period  of  not  more 
than  4  years  for  the  first  4  years  of  study" 
and  inserting  "for  a  period  of  not  less  than  1 
or  more  than  4  years  during  the  first  4  years 
of  study";  and 

(B)  by  adding  at  the  end  the  following: 
"The  State  educational  agency  administer- 
ing the  program  in  a  State  shall  have  discre- 
tion to  determine  the  period  of  the  award 
(within  the  limits  specified  in  the  preceding 
sentence),  except  that— 

"(1)  if  the  amount  appropriated  for  this 
subpart  for  any  fiscal  year  exceeds  the 
amount  appropriated  for  this  subpart  for  fis- 
cal year  1993,  the  Secretary  shall  identify  to 
each  State  educational  agency  the  number  of 
scholarships  available  to  that  State  under 
section  419D(b)  that  are  attributable  to  such 
excess: 

"(2)  the  State  educational  agency  shall 
award  not  less  than  that  number  of  scholar- 
Bhipe  for  a  period  of  4  years.";  and 

(29)  in  section  419D,  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  (30NS0UDATI0N  BY  INSULAR  AREAS  PRO- 

HiBrrED. — Notwithstanding  section  501  of 
Public  Law  95-1134  (48  U.S.C.  1469a),  funds  al- 
located imder  this  part  to  an  Insular  Area 
described  in  that  section  shall  be  deemed  to 
be  direct  payments  to  classes  of  individuals, 
and  the  Insular  Area  may  not  consolidate 
such  funds  with  other  funds  received  by  the 
Insular  Area  from  any  department  or  agency 
of  the  United  States  Government.";  and 

(30)  in  section  419G(b),  by  striking  "the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,"  and  inserting  "the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,". 

(c)  Amendments  to  Part  B  of  Title  IV  of 
THE  Act.— Part  B  of  title  IV  of  the  Act  (20 
U.S.C.  1071  et  seq.)  is  amended— 

(1)  In  section  422(cK7),  by  striking  the 
semicolon  at  the  end  of  subparagraph  (B)  and 
inserting  a  period; 

(2)  In  section  425(aKl)(A)— 

(A)  by  striking  clauses  (ii)  and  (iii)  and  in- 
serting the  following: 

"(ii)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
such  first  year  but  has  not  successfully  com- 
pleted the  renpainder  of  a  progrram  of  under- 
graduate education— 

"(I)  $3,500;  or 

"(II)  if  such  student  is  enrolled  in  a  pro- 
gram of  undergraduate  education,  the  re- 
mainder of  which  is  less  than  one  academic 
year,  the  maximum  annual  loan  amount  that 
such  student  may  receive  may  not  exceed 
the  amount  that  bears  the  same  ratio  to  the 
amount  specifled  in  sutx:lause  (I)  as  such  re- 
mainder measured  in  semester,  trimester, 
quarter,  or  clock  hours  bears  to  one  aca- 
demic year: 

"(ill)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
the  first  and  second  years  of  a  program  of 
undergraduate  education  but  has  not  suc- 
cessfully completed  the  remainder  of  such 
program— 

"(I)  15,500;  or 


"(C)  if  such  student  is  enrolled  in  a  pro- 
graia  of  undergraduate  education,  the  re- 
maiader  of  which  is  less  than  one  susademic 
year,  the  maximum  annual  loan  amount  that 
such  student  may  receive  may  not  exceed 
the  amount  that  bears  the  same  ratio  to  the 
amopnt  specified  in  subclause  (I)  as  such  re- 
mainder measured  in  semester,  trimester, 
quarter,  or  clock  hours  bears  to  one  aca- 
demic year;"  and 

(B)  by  striking  the  semicolon  at  the  end  of 
clause  (iv)  and  inserting  a  period; 

(3)  in  section  42S(a)(l),  by  inserting  at  the 
end  thereof  the  following: 

"(C)  For  the  purpose  of  subparagraph  (A), 
the  number  of  years  that  a  student  has  com- 
pleted in  a  program  of  undergraduate  edu- 
cation shall  include  any  prior  enrollment  in 
an  eligible  program  of  undergraduate  edu- 
cation for  which  the  student  was  awarded  an 
associate  or  baccalaureate  degree,  if  such  de- 
gree is  required  by  the  institution  for  admis- 
sion to  the  program  in  which  the  student  is 
enrolled."; 

(4)  in  the  matter  following  subclause  (II)  of 
section  427(a)(2KC)(i),  by  inserting  "section" 
before  "4283  or  428C"; 

(5)  in  section  427A(e)(l).  by  striking  "under 
this  part."  and  inserting  "under  section  427. 
428,  ©r  428H  of  this  part,"; 

(6)  in  section  427A(i)(l).  by  amending  sub- 
paragraph (B)  to  read  as  follows: 

"(B)(i)  during  any  period  in  which  a  stu- 
dent is  eligible  to  have  interest  payments 
paid  on  his  or  her  behalf  by  the  Government 
pursuant  to  section  428(a),  by  crediting  the 
excess  interest  to  the  Government;  or 

"(U)  during  any  other  period,  by  crediting 
such  excess  interest  to  the  reduction  of  prin- 
cipal to  the  extent  provided  in  paragraph  (5) 
of  this  subsection."; 

(7)  in  section  427A(i)(2)(B)— 

(A)  by  striking  "outstanding  principal  bal- 
ance" and  inserting  "average  daily  principal 
balance";  and 

(B)  by  striking  "at  the  end  of  and  insert- 
ing "during"; 

(8)  in  section  427A(i)(4)(B)— 

(A)  by  striking  "outstanding  principal  bal- 
ance" and  inserting  "average  daily  principal 
balance";  and 

(B)  by  striking  "at  the  end  of'  and  insert- 
ing "during"; 

(9)  in  section  427A(i)(5>— 

(A)  in  the  first  sentence — 

(1)  by  striking  "paragraph  (2)"  and  insert- 
ing "paragraphs  (2)  and  (4)";  and 

(ii)  by  striking  "principle"  and  inserting 
"principal";  and 

(B)  in  the  second  sentence  by  inserting  be- 
fore the  period  at  the  end  the  following:  ", 
but  the  excess  interest  shall  be  calculated 
and  credited  to  the  Secretary"; 

(10)  in  section  427A(i),  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)  Conversion  to  variable  rate.— (A) 
Subject  to  subparagraphs  (C)  and  (D),  a  lend- 
er or  holder  shall  convert  the  interest  rate 
on  a  loan  that  is  made  pursuant  to  this  part 
and  is  subject  to  the  provisions  of  this  sub- 
section to  a  variable  rate.  Such  conversion 
shall  occur  not  later  than  January  1,  1995, 
and,  commencing  on  the  date  of  conversion, 
the  applicable  interest  rate  for  each  12- 
month  period  beginning  on  July  1  and  ending 
on  June  30  shall  be  determined  by  the  Sec- 
retary on  the  June  1  preceding  each  such  12- 
moixth  period  and  be  equal  to  the  sum  of  (1) 
the  bond  equivalent  rate  of  the  91-day  Treas- 
ury bills  auctioned  at  the  final  auction  prior 
to  such  June  1;  and  (ii)  3.25  percent  in  the 
case  of  loans  described  in  para,graph  (1),  or 
3.10  percent  in  the  case  of  loans  described  in 
paragraph  (3). 


"(B)  In  connection  with  the  conversion 
specified  in  subparagraph  (A)  for  any  period 
prior  to  such  conversion,  and  subject  to 
paragraphs  (C)  and  (D),  a  lender  or  holder 
shall  convert  the  interest  rate  to  a  variable 
rate  on  a  loan  that  is  made  pursuant  to  this 
part  and  is  subject  to  the  provisions  of  this 
subsection  to  a  variable  rate.  The  Interest 
rates  for  such  period  shall  be  reset  on  a  quar- 
terly basis  and  the  applicable  interest  rate 
for  any  quarter  or  portion  thereof  shall  equal 
the  sum  of  (1)  the  average  of  the  bond  equiva- 
lent rates  of  91-Treasury  bills  auctioned  for 
the  preceding  3-month  i)eriod,  and  (ii)  3.25 
percent  in  the  case  of  loans  described  in 
paragraph  (1)  or  3.10  percent  in  the  case  of 
loans  described  in  paragraph  (3).  The  rebate 
of  excess  interest  derived  through  this  con- 
version shall  be  provided  to  the  borrower  as 
specified  in  paragraph  (5)  for  loans  described 
in  paragraph  (1)  or  to  the  Government  and 
borrower  as  specifled  in  paragraph  (3). 

"(C)  A  lender  or  holder  of  a  loan  being  con- 
verted pursuant  to  this  paragraph  shall  com- 
plete such  conversion  on  or  before  January  1, 
1995.  The  lender  or  holder  shall  notify  the 
borrower  that  the  loan  shall  be  converted  to 
a  variable  interest  rate  and  provide  a  de- 
scription of  the  rate  to  the  borrower  not 
later  than  30  days  prior  to  the  conversion. 
The  notice  shall  advise  the  borrower  that 
such  rate  shall  be  calculated  in  accordance 
with  the  procedures  set  forth  in  this  para- 
graph and  shall  provide  the  borrower  with  a 
substantially  equivalent  beneflt  as  the  ad- 
justment otherwise  provided  for  under  this 
subsection.  Such  notice  may  be  Incorporated 
into  the  disclosure  required  under  section 
433(b)  if  such  disclosure  has  not  been  pre- 
viously made. 

"(D)  The  Interest  rate  on  a  loan  converted 
to  a  variable  rate  pursuant  to  this  paragraph 
shall  not  exceed  the  maximum  interest  rate 
applicable  to  the  loan  prior  to  such  conver- 
sion. 

"(E)  Loans  on  which  the  interest  rate  is 
converted  in  accordance  with  subparagraph 
(A)  or  (B)  shall  not  be  subject  to  any  other 
provisions  of  this  subsection."; 

(11)  in  section  428(a)(2KC)(l),  by  striking 
the  period  at  the  end  and  inserting  ";  and"; 

(12)  in  section  428(a)(2)(E),  by  inserting  "or 
428H"  after  "428A"; 

(13)  in  section  428(b)(1)(A)— 

(A)  by  striking  clauses  (ii)  and  (iii)  and  in- 
serting the  following: 

"(ii)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
such  first  year  but  has  not  successfully  com- 
pleted the  remainder  of  a  program  of  under- 
graduate education — 

"(I)  $3,500;  or 

"(II)  if  such  student  is  enrolled  in  a  pro- 
gram of  undergraduate  education,  the  re- 
mainder of  which  is  less  than  one  academic 
year,  the  maximum  annual  loan  amount  that 
such  student  may  receive  may  not  exceed 
the  amount  that  bears  the  same  ratio  to  the 
amount  specified  in  subclause  (I)  as  such  re- 
mainder measured  in  semester,  trimester, 
quarter,  or  clock  hours  bears  to  one  aca- 
demic year; 

"(iii)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
the  first  and  second  years  of  a  program  of 
undergraduate  education  but  has  not  suc- 
cessfully completed  the  remainder  of  such 
program — 

"(I)  $5,500;  or 

"(11)  if  such  student  is  enrolled  In  a  pro- 
gram of  undergraduate  education,  the  re- 
mainder of  which  is  less  than  one  academic 
year,  the  maximum  aimual  loan  amount  that 
such  student  may  receive  may  not  exceed 
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the  amount  that  bears  the  same  ratio  to  the 
amount  specified  in  subclause  (I)  as  such  re- 
mainder measured  in  semester,  trimester, 
quarter,  or  clock  hours  bears  to  one  aca- 
demic year;"; 

(B)  by  redesignating  clause  (iv)  as  clause 
(V);  and 

(C)  by  inserting  after  clause  (iii)  the  fol- 
lowing: 

"(iv)  in  the  case  of  a  student  who  has  re- 
ceived an  associate  or  baccalaureate  degree 
and  is  enrolled  in  an  eligible  program  for 
which  the  institution  requires  such  degree 
for  admission,  the  number  of  years  that  a 
student  has  completed  in  a  program  of  un- 
dergraduate education  shall,  for  the  purposes 
of  clauses  (ii)  and  (iii).  include  any  prior  en- 
rollment in  the  eligible  program  of  under- 
graduate education  for  which  the  student 
was  awarded  such  degree;  and '; 

(14)  in  section  428(b)(lHB).  by  striking  the 
matter  following  clause  (ii)  and  inserting  the 
following: 

"except  that  the  Secretary  may  increase  the 
limit  applicable  to  students  who  are  pursu- 
ing programs  which  the  Secretary  deter- 
mines are  exceptionally  expensive: ': 

(15)  in  section  428(b)(1).  by  amending  sub- 
paragraph (N)  to  read  as  follows: 

"(N)  provides  that  funds  borrowed  by  a  stu- 
dent— 

"(i)  are  disbursed  to  the  institution  by 
check  or  other  means  that  is  payable  to.  and 
requires  the  endorsement  or  other  certifi- 
cation by.  such  student;  or 

"(ii)  in  the  case  of  a  student  who  is  study- 
ing outside  the  United  States  in  a  program 
of  study  abroad  that  is  approved  for  credit 
by  the  home  institution  at  which  such  stu- 
dent is  enrolled  or  at  an  eligible  foreign  in- 
stitution, are.  at  the  request  of  the  student, 
disbursed  directly  to  the  student  by  the 
means  described  in  clause  (i).  unless  such 
student  requests  that  the  check  be  endorsed, 
or  the  funds  transfer  authorized,  pursuant  to 
an  authorized  power-of-attorney; '; 

(16)  in  section  428(b)(l)(U>— 

(A)  by  striking  "this  clause;"  and  inserting 
"this  clause":  and 

(B)  by  inserting  a  comma  after  "emergency 
action"  each  place  it  appears: 

(17)  in  section  428(b)(1)— 

(A)  by  striking  subparagraphs  (V)  and  (W): 
and 

(B)  by  redesignating  subparagraphs  (X). 
(Y),  and  (Z)  as  subparagraphs  (V).  (W,)  and 
(X).  respectively; 

(18)  in  section  428(b)(2)(F>(i),  by  striking 
"each  to  provide  a  separate  notice"  and  in- 
serting "either  jointly  or  separately  to  pro- 
vide a  notice"; 

(19)  in  section  428(b)(2)(F)(ii).  by  striking 
"transferor"  and  inserting  "transferee"; 

(20)  in  section  428(b)(2)(F)(ii)(I).  by  striking 
"to  another  holder"; 

(21)  in  section  428(b)(2)(F)(il)(II),  by  strik- 
ing "such  other"  and  Inserting  "the  new"; 

(22)  in  section  428(b),  by  amending  para- 
graph (7)  to  read  as  follows: 

"(7)  Repayment  period.— (A)  In  the  case  of 
a  loan  made  under  section  427  or  428.  the  re- 
payment period  shall  exclude  any  period  of 
authorized  deferment  or  forbearance  and 
shall  begin— 

"(i)  the  day  after  6  months  after  the  date 
the  student  ceases  to  carry  at  least  one-half 
the  normal  full-time  academic  workload  (as 
determined  by  the  institution);  or 

"(ii)  on  an  earlier  date  if  the  borrower  re- 
quests and  is  granted  a  repayment  schedule 
that  provides  for  repayment  to  commence  at 
an  earlier  date. 

"(B)  In  the  case  of  a  loan  made  under  sec- 
tion 428H,   the  repayment  period  shall  ex- 


clude any  period  of  authorized  deferment  or 
forbearance,  and  shall  begin  as  described  in 
clause  (i)  or  (ii)  of  subparagraph  (A),  but  in- 
terest shall  begin  to  accrue  or  be  paid  by  the 
borrower  on  the  day  the  loan  is  disbursed. 

"(C)  In  the  case  of  a  loan  made  under  sec- 
tion 428A.  428B,  or  428C.  the  repayment  pe- 
riod shall  begin  on  the  day  the  loan  is  dis- 
bursed, or.  if  the  loan  is  disbursed  in  mul- 
tiple installments,  on  the  day  of  the  last 
such  disbursement,  and  shall  exclude  any  pe- 
riod of  authorized  deferment  or  forbear- 
ance "; 

(23)  in  section  428(b),  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Means  of  disbursement  of  loan  pro- 
ceeds.—Nothing  in  this  title  shall  be  inter- 
preted to  prohibit  the  disbursement  of  loan 
proceeds  by  means  other  than  by  check  or  to 
allow  the  Secretarj-  to  require  checks  to  be 
made  co-payable  to  the  institution  and  the 
borrower.": 

(24)  in  section  428(c)(1)(A).  by  striking  the 
last  sentence  and  inserting  the  following:  "A 
guaranty  agency  shall  file  a  claim  for  reim- 
bursement with  respect  to  losses  under  this 
subsection  within  45  days  after  the  guaranty 
agency  discharges  its  insurance  obligation 
on  the  loan"; 

(25)  in  section  428(cM2)(G),  by  striking 
"demonstrates"  and  inserting  "certifies": 

(26)  in  section  428(c)(3)  by  striking  subpara- 
graph (A)  and  inserting  the  following: 

"(A)  shall  contain  provisions  providing 
that— 

"<i)  upon  written  request,  a  lender  shall 
grant  a  borrower  forbearance,  renewable  at 
12-month  intervals,  on  terms  agreed  to  in 
writing  by  the  parties  to  the  loan  with  the 
approval  of  the  insurer,  and  otherwise  con- 
sistent with  the  regulations  of  the  Sec- 
retary, if  the  borrower- 

"(I)  is  serving  in  a  medical  or  dental  in- 
ternship or  residency  program,  the  success- 
ful completion  of  which  is  required  to  begin 
professional  practice  or  service,  or  is  serving 
in  a  medical  or  dental  internship  or  resi- 
dency program  leading  to  a  degree  or  certifi- 
cate awarded  by  an  institution  of  higher  edu- 
cation, a  hospital,  or  a  health  care  facility 
that  offers  postgraduate  training,  provided 
that  if  the  borrower  qualifies  for  a  deferment 
under  section  427(a)(2)(C)(vii)  or  subsection 
(b)(l)(M)(vii)  of  this  section  as  in  effect  prior 
to  the  enactment  of  the  Higher  Education 
Amendments  of  1992.  or  section  427(a>(2KC)  or 
subsection  (b)(l)(M)  of  this  section  as  amend- 
ed by  such  amendments,  the  borrower  has 
exhausted  his  or  her  eligibility  for  such 
deferment; 

"(II)  has  a  debt  burden  under  this  title  that 
equals  or  exceeds  20  percent  of  income;  or 

"(III)  is  serving  in  a  national  service  posi- 
tion for  which  the  borrower  receives  a  na- 
tional service  educational  award  under  the 
National  and  Community  Service  Trust  Act 
of  1993; 

"(ii)  the  length  of  the  forbearance  granted 
by  the  lender — 

"(I)  under  clause  (i)(I)  shall  equal  the 
length  of  time  remaining  in  the  borrower's 
medical  or  dental  internship  or  residency 
program,  if  the  borrower  is  not  eligible  to  re- 
ceive a  deferment  described  in  such  clause, 
or  such  length  of  time  remaining  in  the  pro- 
gram after  the  borrower  has  exhausted  the 
borrower's  eligibility  for  such  deferment; 

"(ID  under  clause  (i)(II)  shall  not  exceed  3 
years;  or 

"(III)  under  clause  (iKiII)  shall  not  exceed 
the  period  for  which  the  borrower  is  serving 
in  a  position  described  in  such  clause;  and 

"(iii)  no  administrative  or  other  fee  may 
be  charged  in  connection  with  the  granting 


of  a  forbearance  under  clause  (1),  ajid  no  ad- 
verse information  regarding  a  borrower  may 
be  reported  to  a  credit  bureau  organization 
solely  because  of  the  granting  of  such  for- 
bearance;"; 

(27)  in  section  428(eK2KA>— 

(A)  by  striking  "(i)"; 

(B)  by  striking  "(I)"  and  inserting  "(I)"; 
and 

(C)  by  striking  "(II)"  and  inserting  "(11)"; 

(28)  in  section  428(jK2),  in  the  matter  pre- 
ceding subparagraph  (A),  by  striking  "lender 
of  last  resort"  and  inserting  "lender-of-last- 
resort"; 

(29)  in  section  428A(bKl),  by  striking  sab- 
paragraph  (B)  and  inserting  the  following: 

"(B)  In  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
such  flrst  and  second  years  but  has  not  suc- 
cessfully completed  the  remainder  of  a  pro- 
gram of  undergraduate  education— 

"(i)  $5,000;  or 

"(ii)  if  such  student  is  enrolled  in  a  pro- 
gram of  luidergraduate  education,  the  re- 
mainder of  which  is  less  than  one  academic 
year,  the  maximum  annual  loan  amount  that 
such  student  may  receive  may  not  exceed 
the  amount  that  bears  the  same  ratio  to  the 
amount  specified  in  subclause  (I)  as  such  re- 
mainder measured  in  semester,  trimester, 
quarter,  or  clock  hours  bears  to  one  aca- 
demic year."; 

(30)  in  section  428A(bKl>-; 

(A)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(B)  by  Inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  For  the  purposes  of  this  paragraph, 
the  number  of  years  that  a  student  has  com- 
pleted in  a  program  of  undergraduate  edu- 
cation shall  include  any  prior  enrollment  in 
an  eligible  program  of  undergraduate  edu- 
cation for  which  the  student  was  awarded  an 
associate  or  baccalaureate  degree,  if  such  de- 
gree is  required  by  the  institution  for  admis- 
sion to  the  program  in  which  the  student  is 
enrolled."; 

(31)  in  section  428A(bK3)<B)<i),  by  striking 
"section  428"  and  inserting  "sections  428  and 
428H"; 

(32)  in  section  428A(cXl).  by  striking  "sec- 
tions 427  or  428(b)"  and  inserting  "section  427 
or  428(b)"; 

(33)  in  section  428C(aK3)(A).  by  striking 
"delinquent  or  defaulted  borrower  who  will 
reenter  repayment  through  loan  consolida- 
tion" and  inserting  "defaulted  borrower  who 
has  made  arrangements  to  repay  the  obliga- 
tion on  the  defaulted  loans  satisfactory  to 
the  holders  of  the  defaulted  loans"; 

(34)  in  section  428C(aK4)(A),  by  striking  ", 
except  for  loans  made  to  parent  borrowers 
under  section  428B  as  in  effect  prior  to  the 
enactment  of  the  Higher  Eklucation  Amend- 
ments of  1986 '■; 

(35)  in  section  428C(aK4MC),  by  striking 
"part  C"  and  inserting  "part  A"; 

(36)  in  section  428C(cK2KAXvl>.  by  insert- 
ing a  period  after  "30  years"; 

(37)  in  section  428C(c)(3)(A),  by  inserting 
"be  an  amount"  before  "equal  to"; 

(38)  in  section  428F(aK2>— 

(A)  by  striking  "this  paragraph  "  and  in- 
serting -paragraph  (1)  of  this  subeection"; 
and 

(B)  by  striking  "this  section"  and  Insert- 
ing "this  subsection"; 

(39)  in  section  428F(a)(4).  by  striking  "this 
paragraph"  and  inserting  "paragraph  (1)  of 
this  subsection"; 

(40)  in  section  428F(b),  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A  bor- 
rower may  only  obtain  the  beneflt  of  this 
subsection  with  respect  to  renewed  eligi- 
bility once."; 
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(41)  In  section  428G(c)(3).  by  striking  -dis- 
bursed" and  inserting  "disbursed  by  the 
lender"; 

(42)  in  section  428H(d)(2).  by  amending  sub- 
paragraph (B)  to  read  as  follows: 

"(B)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
such  first  and  second  years  but  has  not  suc- 
cessfully completed  the  remainder  of  a  pro- 
gram of  undergraduate  education — 

"(1)  $5,000;  or 

"(ii)  if  such  student  Is  enrolled  in  a  pro- 
gram of  undergraduate  education,  the  re- 
mainder of  which  is  less  than  one  academic 
year,  the  maximum  annual  loan  amount  that 
such  student  may  receive  may  not  exceed 
the  amount  that  bears  the  same  ratio  to  the 
amount  specified  in  subclause  (I)  as  such  re- 
mainder measured  in  semester,  trimester, 
quarter,  or  clock  hours  bears  to  one  aca- 
demic year;"; 

(43)  in  section  428H(e)(l)— 

(A)  by  striking  "shall  commence  6  months 
after  the  month  in  which  the  student  ceases 
to  carry  at  least  one-half  the  normal  full- 
time  workload  as  determined  by  the  institu- 
tion." and  inserting  "shall  begin  at  the  be- 
grlnning  of  the  repayment  period  described  in 
section  428(b)(7)."; 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Not  less  than  30  days 
prior  to  the  anticipated  commencement  of 
such  repayment  period,  the  holder  of  such 
loan  shall  proVide  notice  to  the  borrower 
that  interest  will  accrue  before  repayment 
begins  and  of  the  borrower's  option  to  begin 
loan  repayment  at  an  earlier  date."; 

(44)  in  section  428H(e)(4),  by  striking 
"427A(e)"  and  inserting  '427A"; 

(45)  in  section  428H.  by  redesignating  sub- 
section (1)  as  subsection  (h); 

(46)  in  section  4281(g).  by  striking  "the  Fed- 
eral False  Claims  Act"  and  inserting  "sec- 
tion 3729  of  title  31,  United  States  Code."; 

(47)  in  section  428J(b)(l).  by  striking  "sec- 
tions 428A.  428B,  or  428C"  and  inserting  "sec- 
tion 428A.  428B,  or  428C"; 

(48)  in  section  428J(b)(l)(B).  by  striking 
"agrees  in  writing  to  volunteer  for  service" 
and  inserting  "serves  as  a  full-time  volun- 
teer"; 

(49)  in  section  428J(c)(l).  by  striking  "aca- 
demic year"  each  place  it  appears  and  insert- 
ing "year  of  service"; 

(50)  in  the  heading  for  section  428J(d).  by 
striking  "OF  Eugibiuty "  and  Inserting  -to 
Eligible"; 

(51)  In  section  428J.  by  amending  sub- 
section (e)  to  read  as  follows: 

"(e)  Appucation  fob  Repayment.— 
"(1)  In  general.— Each  eligible  individual 
desiring  loan  repayment  under  this  section 
shall  submit  a  complete  and  accurate  appli- 
cation to  the  SecreUry  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Secretary  may  reasonably  require.  Loan 
repayment  under  this  section  shall  be  on  a 
first-come,  first-served  basis  and  subject  to 
the  availability  of  appropriations. 

"(2)  CONDITION8.— An  eligible  individual 
may  apply  for  repayment  after  completing 
each  year  of  qualifying  service.  The  borrower 
shall  receive  forbearance  while  engaged  in 
qualifying  service  unless  the  borrower  is  in 
deferment  while  so  engaged."; 

(52)  In  section  430A(f)(l).  by  striking  the 
comma  at  the  end  and  inserting  a  semicolon; 

(53)  in  the  matter  preceding  paragraph  cl) 
of  section  433(b),  by  striking  "60  days"  and 
inserting  "30  days"; 

(54)  in  section  433(e),  by  striking  "section 
428A,  428B,"  and  inserting  "sections  428A 
428B."; 

(55)  in  section  435(a),  by  inserting  after 
paragraph  (2)  the  following  new  paragraph: 
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"(3)  Appeals  based  upon  allegations  of 
improper  loan  SERVICING.— An  institution 
that^ 

"(A)  is  subject  to  loss  of  eligibility  for  the 
Federal  Family  Education  Loan  Program 
pursuunt  to  paragraph  (2)(A)  of  this  sub- 
section; 

"(BJ  is  subject  to  loss  of  eligibility  for  the 
Federal  Supplemental  Loans  for  Students 
pursuant  to  section  428A(a)(2);  or 

■(C)  is  an  institution  whose  cohort  default 
rate  equals  or  exceeds  20  percent  for  the 
most  recent  year  for  which  data  are  avail- 
able; 

may  include  in  its  appeal  of  such  loss  or  rate 
a  defonse  based  on  improper  loan  servicing 
(In  addition  to  other  defenses).  In  any  such 
appeal,  the  Secretary  shall  take  whatever 
steps  are  necessary  to  ensure  that  such  insti- 
tution has  access  to  a  representative  sample 
(as  determined  by  the  Secretary)  of  the  rel- 
evant loan  servicing  and  collection  records 
of  the  affected  guaranty  agencies  and  loan 
servicers  for  a  reasonable  period  of  time,  not 
to  exceed  30  days.  The  Secretary  shall  reduce 
the  institution's  cohort  default  rate  to  re- 
flect tiie  percenuge  of  defaulted  loans  in  the 
representative  sample  that  are  required  to  be 
excluded  pursuant  to  subsection  (m)(l)(Bi."; 

(56)  in  section  435(d)(2)(D).  by  striking 
"lender;  and"  and  inserting  "lender;"; 

(57)  in  section  436(d)(2).  by  increasing  the 
indentation  of  the  matter  following  subpara- 
graph (F)  by  two  em  spaces; 

(58)  In  section  435(d)(3).  by  striking  "435(0)" 
and  ineerting  ■435(m)"; 

(59)  In  section  435(m)(lKA).  by  striking  "428 
or  428A"  and  inserting  "428.  428A.  or  428H."; 

(60)  In  section  435(m)— 

(A)  by  inserting  at  the  end  of  paragraph 
(1)(A)  the  following  new  sentence:  "The  Sec- 
retary shall  require  that  each  guaranty 
agency  that  has  insured  loans  for  current  or 
former  students  of  the  institution  afford 
such  institution  a  reasonable  opportunity  (as 
specified  by  the  Secretary)  to  review  and 
correct  errors  in  the  information  required  to 
be  provided  to  the  Secretary  by  the  guaranty 
agency  for  the  purposes  of  calculating  a  co- 
hort default  rate  for  such  institution,  prior 
to  the  calculation  of  such  rate."; 

(B)  In  paragraph  (l)(B>.  by  striking  "and. 
in  caloulating"  and  all  that  follows  through 
the  period  at  the  end  thereof  and  inserting 
the  following:  "and.  in  considering  appeals 
with  rtspect  to  cohort  default  rates  pursuant 
to  sub»ection  (a)(3).  exclude  any  loans  which, 
due  te  improper  servicing  or  collection, 
would,  as  demonstrated  by  the  evidence  sub- 
mitted in  support  of  the  institution's  timely 
appeal  to  the  Secretary,  result  in  an  inac- 
curate or  incomplete  calculation  of  such  co- 
hort default  rate.": 

(61)  in  section  435(m)(2)(D)— 

(A)  by  inserting  "(or  the  portion  of  a  loan 
made  under  section  428C  that  is  used  to 
repay  a  loan  made  under  section  428A)"  after 
"section  428A"  the  first  place  it  appears:  and 

(B)  hy  inserting  "(or  a  loan  made  under 
section  428C  a  portion  of  which  is  used  to 
repay  a  loan  made  under  section  428A)"  after 
"section  428A"  the  second  place  it  appears; 

(62)  in  section  435(m).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  COLLECn-ION  AND  REPORTING  OF  COHORT 

DEFAULT  RATES.— (A)  The  Secretary  shall 
collect  data  from  all  insurers  under  this  part 
and  shall  publish  not  less  often  than  once 
every  fiscal  year  a  report  showing  default 
data  fc«r  each  category  of  institution,  includ- 
ing (i)  4-year  public  institutions,  (li)  4-year 
private  institutions,  (ill)  2-year  public  insti- 
tutions, (iv)  2-year  private  institutions,  (v)  4- 
year  pooprletary  institutions,  (vi)  2-year  pro- 


prietary institutions,  and  (vii)  less  than  2- 
year  proprietary  institutions. 

"(B)  The  Secretary  may  designate  such  ad- 
ditional subcategories  within  the  categories 
specified  in  subparagraph  (A)  as  the  Sec- 
retary deems  appropriate. 

"(C)  The  Secretary  shall  publish  not  less 
often  than  once  every  fiscal  year  a  report 
showing  default  data  for  each  institution  for 
which  a  cohort  default  rate  is  calculated 
under  this  subsection."; 

(63)  in  section  437.  by  amending  subsection 
(b)  to  read  as  follows: 

"(b)  Payment  of  Claims  on  Loans  in 
Ba.vkruptcy.— The  Secretary  shall  pay  to 
the  holder  of  a  loan  described  in  section 
428(a)(1)(A)  or  (B),  428A.  428B.  428C.  or  428H. 
the  amount  of  the  unpaid  balance  of  prin- 
cipal and  interest  owed  on  such  loan— 

"(1)  when  the  borrower  files  for  relief 
under  chapter  12  or  13  of  title  11,  United 
States  Code; 

"(2)  when  the  borrower  who  has  filed  for 
relief  under  chapter  7  or  11  of  such  title  com- 
mences an  action  for  a  determination  of 
dischargeability  under  section  523(a)(8)(B)  of 
such  title;  or 

"(3)  for  loans  described  in  section 
523(a)(8)(A)  of  such  title,  when  the  borrower 
files  for  relief  under  chapter  7  or  U  of  such 
title."; 

(64)  in  section  437(c)(1)— 

(A)  by  striking  "If  a  student  borrower"  and 
inserting  "If  a  borrower"; 

(B)  by  striking  "under  this  part  is  unable" 
and  inserting  "under  this  part  and  the  stu- 
dent borrower,  or  the  student  on  whose  be- 
half a  parent  borrowed,  is  unable";  and 

(C)  by  striking  "in  which  the  borrower  is 
enrolled  "  and  inserting  "in  which  such  stu- 
dent is  enrolled":  and 

(65)  in  section  437(c)(4).  by  adding  at  the 
end  the  following  new  sentence:  "The 
amount  discharged  under  this  subsection 
shall  be  treated  the  same  as  loans  under  sec- 
tion 465(a)(5)  of  this  title."; 

(66)  in  the  matter  preceding  paragraph  (1) 
of  section  437A(a).  by  striking  "under  sub- 
section (d)"; 

(67)  in  section  437A(c)(2).  by  inserting  a  pe- 
riod at  the  end; 

(68)  in  section  437A.  by  striking  subsection 
(e);  and 

(69)  in  section  439(r)(12).  by  striking  "sec- 
tion 522"  and  inserting  "section  552". 

(d)  Amendment  to  Part  c  of  Title  IV  of 
THE  Act.— Part  C  of  title  IV  of  the  Act  (42 
U.S.C.  2751  et  seq.)  is  amended— 

(1)  in  section  442(d)(4)(C).  by  striking 
••three-fourths  in  the  Pell  Grant  family  size 
offset"  and  inserting  "150  percent  of  the  dif- 
ference between  the  income  protection  al- 
lowance for  a  family  of  five  with  one  in  col- 
lege and  the  income  protection  allowance  for 
a  family  of  six  with  one  in  college"; 

(2)  in  section  442(e)— 

(A)  by  inserting  •(1)"  before  -ir';  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If.  under  paragraph  (1)  of  this  sub- 
section, an  institution  returns  more  than  10 
percent  of  its  allocation,  the  institution's  al- 
location for  the  next  fiscal  year  shall  be  re- 
duced by  the  amount  returned.  The  Sec- 
retary may  waive  this  paragraph  for  a  spe- 
cific institution  if  the  Secretary  finds  that 
enforcing  this  paragraph  would  be  contrary 
to  the  interest  of  the  program."; 

(3)  in  section  443(b)(2)(A).  by  striking  "In- 
stitution;" and  inserting  "institution;  and"; 

(4)  in  section  443(b).  by  amending  para- 
graph (5)  to  read  as  follows: 

"(5)  provide  that  the  Federal  share  of  the 
compensation  of  students  employed  in  the 
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work-study  program  in  accordance  with  the 
agreement  shall  not  exceed  75  percent  for 
academic  year  1993-1994  and  succeeding  aca- 
demic years,  except  that  the  Federal  share 
may  exceed  such  amounts  of  compensation  if 
the  Secretary  determines,  pursuant  to  regu- 
lations promulgated  by  the  Secretary  estab- 
lishing objective  criteria  for  such  determina- 
tions, that  a  Federal  share  in  excess  of  such 
amounts  is  required  in  furtherance  of  the 
purpose  of  this  part:";  and 

(5)  in  section  443(b)(8).  by  striking  subpara- 
graphs (A).  (B).  and  (O  and  inserting  the  fol- 
lowing: 

••(A)  that  are  only  on  campus  and  that — 

••(i)  to  the  maximum  extent  practicable. 
complement  and  reinforce  the  education  pro- 
grams or  vocational  goals  of  such  students; 
and 

■•(ii)  furnish  student  services  that  are  di- 
rectly related  to  the  students  education,  as 
determined  by  the  Secretary  pursuant  to 
regulations,  except  that  no  student  shall  be 
employed  in  any  position  that  would  involve 
the  solicitation  of  other  potential  students 
to  enroll  in  the  school:  or 

"(B)  in  community  service  in  accordance 
with  paragraph  (2)(A)  of  this  subsection;"". 

(e)  Amendme.vt  to  Part  D  of  Title  IV  of 
THE  Act.— Section  453(b)(2)(B)  of  the  Act  (20 
U.S.C.  1087c(b)(2KBl)  is  amended  to  read  as 
follows: 

"(B)  if  the  Secretary  determines  it  nec- 
essary in  order  to  carry  out  the  purposes  of 
subparagraph  (Ai  and  attain  such  reasonable 
representation  las  required  by  subparagraph 
(A)),  selecting  additional  institutions. •'. 

(f)  A.mendments  to  Part  E  of  Title  IV  of 
THE  act— Part  E  of  title  IV  of  the  Act  (20 
U.S.C.  1087aa  et  seq.)  is  amended— 

11)  in  subsections  (a)(1)  and  ia)(2i(D)  of  sec- 
tion 462.  by  striking  'if  the  institution 
which  has"  each  place  it  appears  and  insert- 
ing 'if  the  institution  has': 

(2)  in  section  462(d)(4)(C).  by  striking 
•three-fourths  in  the  Pell  Grant  family  size 
offset"  and  inserting  -ISO  percent  of  the  dif- 
ference between  the  income  protection  al- 
lowance for  a  family  of  five  with  one  in  col- 
lege and  the  income  protection  allowance  for 
a  family  of  six  with  one  in  college"; 

(3)  in  section  462(e).  by  reducing  the  inden- 
tation of  paragraph  (2)  by  two  em  spaces; 

(4)  in  section  462(h)(4).  by  reducing  the  in- 
dentation of  subparagraph  (B)  by  two  em 
spaces; 

(5)  in  section  463(a)(2)(B)(i)(II).  by  striking 
"7.5  percent"  and  inserting  ■7.5  percent  for 
award  year  1993-1994  and  has  a  cohort  default 
rate  which  does  not  exceed  15  percent  for 
award  year  1994-1995  or  for  any  succeeding 
award  year"; 

(6)  in  section  463(cM4).  by  striking  ■shall 
disclose"  and  inserting  '•shall  disclose  at 
least  annually"; 

(7)  in  section  463.  by  adding  at  the  end  the 
following  new  subsections: 

••(d)  Limitation  on  Use  of  Interest  Bear- 
ing Accounts.— In  carrying  out  the  provi- 
sions of  subsection  (a)(10),  the  Secretary  may 
not  require  that  any  collection  agency,  col- 
lection attorney,  or  loan  servicer  collecting 
loans  made  under  this  part  deposit  amounts 
collected  on  such  loans  in  interest  bearing 
accounts,  unless  such  agency,  attorney,  or 
servicer  holds  such  amounts  for  more  than  45 
days. 

'•(e)  Special  Due  Diligence  Rule.— In  car- 
rying out  the  provisions  of  subsection  (a)(5) 
relating  to  due  diligence,  the  Secretary  shall 
make  every  effort  to  ensure  that  institutions 
of  higher  education  may  use  Internal  Reve- 
nue Service  skip-tracing  collection  proce- 
dures on  loans  made  under  this  part."; 


(8)  in  section  463A.  by  striking  subsections 
(d)  and  (ei; 

(9)  in  section  464(c)(2)(B)  by  striking  ••re- 
payment or"  and  inserting  'repayment  of; 

(10)  in  section  464(c)(6i.  by  striking 
■Fullbrighf"  and  inserting  ••Fulbrighf: 

(11)  in  section  464(ei.  by  striking  •prin- 
ciple" and  inserting  'principal": 

(12)  in  section  465(a)(2)(D).  by  striking 
"services"  and  inserting  "service": 

(13)  in  section  465(a)(2)(F).  by  striking  "or"" 
after  the  semicolon; 

(14)  in  section  465(a).  by  reducing  the  in- 
dentation of  paragraph  (6)  by  2  em  spaces; 
and 

(15)  in  section  466(c).  by  reducing  the  in- 
dentation of  paragraph  (2)  by  two  em  spaces. 

(g)  Amendments  to  Part  F  of  Title  IV  of 
THE  Act— Part  F  of  title  IV  of  the  Act  (20 
use.  1087kk  et  seq.)  is  amended— 

il )  in  section  472— 

(A)  in  paragraph  (10).  by  striking  "and" 
after  the  .semicolon; 

(B)  in  paragraph  illi.  by  striking  the  pe- 
riod and  inserting   ■;  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(12)  for  a  student  who  receives  a  loan 
under  this  or  any  other  Federal  law.  or.  at 
the  option  of  the  institution,  a  conventional 
student  loan  incurred  by  the  student  to 
cover  a  students  cost  of  attendance  at  the 
institution,  an  allowance  for  the  actual  cost 
of  an.v  loan  fee.  origination  fee.  or  insurance 
premium  charged  to  such  student  or  such 
parent  on  such  loan,  or  the  average  cost  of 
any  such  fee  or  premium  charged  by  the  Sec- 
retary, lender,  or  guaranty  agency  making 
or  insuring  such  loan,  as  the  case  may  be   ■; 

(2)  in  the  table  contained  in  sections 
475(C)(4)  and  477(b)(4).  bv  inserting  •$•  before 
■•9.510"; 

(3)  in  section  475(f)(3)— 

(A)  by  striking  "Income  in  the  case  of  a 
parent""  and  inserting  "If  a  parenf: 

(B)  by  striking  "(1)  of  this  subsection,  or  a 
parent"  and  inserting  "(1)  of  this  subsection, 
or  if  a  parent^^;  and 

(C)  by  striking  'is  determined  as  follows: 
The  income""  and  inserting   "the  income"; 

(4)  in  section  475(g)(1)(B).  by  inserting  a 
close  parentheses  after  "paragraph  (2)". 

(5)  in  the  table  contained  in  section 
475(g)i3).  by  adding  a  last  row  that  is  iden- 
tical to  the  laist  row  of  the  table  contained  in 
section  476(b)i2); 

(6)  in  section  476.  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•■(d)  Computations  in  Case  of  Separation. 
Divorce,  or  Death.— in  the  case  of  a  student 
who  is  divorced  or  separated,  or  whose 
spouse  has  died,  the  spouse's  income  and  as- 
sets shall  not  be  considered  in  determining 
the  family's  contribution  from  income  or  as- 
sets.'; 

(7)  in  section  477  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■'(C)  CO.MPUTATIONS  IN  CASE  OF  SEPARA-HON, 

Divorce,  or  Death —In  the  case  of  a  student 
who  is  divorced  or  separated,  or  whose 
spouse  has  died,  the  spouse's  income  and  as- 
sets shall  not  be  considered  in  determining 
the  family's  available  income  or  assets."; 

(8)  in  section  478— 

(A)  by  striking  ■1992-1993  "  each  place  it 
appears  and  inserting  "1993-1994";  and 

(B)  in  subsection  (c)(1).  by  inserting  ""De- 
cember"  before  "1992"; 

(9)  in  section  478(h).  by  striking  -Bureau  of 
Labor  Standards"  and  Inserting  '"Bureau  of 
Labor  Statistics"; 

(10)  in  section  479(aHl),  by  inserting  'of 
after   "(o^': 

(11)  in  section  479(bXl)(B)(l)— 


(A)  by  inserting  "(and  the  student's  spouse, 
if  any)"  after  ■student"  each  time  It  ap- 
pears; and 

(B)  by  striking  'such"; 

(12)  in  section  479(b)(2).  by  striking  ••five 
elements  "  and  inserting  "six  elements^'; 

(13)  in  section  479(b)(2)(E).  by  striking  the 
semicolon  and  inserting  a  comma; 

(14)  in  section  479(bK3>— 

(A)  in  subparagraph  (A),  by  Inserting  ••(in- 
cluding any  prepared  or  electronic  version  of 
such  form)^  before  •required^";  and 

(B)  in  subparagraph  (B).  by  inserting  "(in- 
cluding any  prepared  or  electronic  version  of 
such  return)  "  before   ■required"; 

(15)  in  section  479(c)— 

(A)  by  amending  subparagraph  (A)  of  para- 
graph <1)  to  read  as  follows: 

■■(A)  the  student's  parents  were  not  re- 
quired to  file  an  income  tax  return  under 
section  6012(a)(1)  of  the  Internal  Revenue 
Code  of  1986:  and": 

(B)  by  amending  subparagraph  (A)  of  para- 
graph (2)  to  read  as  follows: 

"(A)  the  student  (and  the  student's  spouse, 
if  any)  was  not  required  to  file  an  income  tax 
return  under  section  6012(a)(1)  of  the  Internal 
Revenue  Code  of  1986;  and  ";  and 

(C)  in  subparagraph  (B)  of  paragraphs  (1) 
and  (2).  by  inserting  ■in  1992  or  the  current 
year,  whichever  is  higher.  "  after  •that  may 
be  earned',  and 

(16)  in  section  479A.  by  adding  at  the  end 
the  following  new  sub.section: 

"(C)  AD.JUSTMENTS  FOR  SPECIAL  CIR- 
CUMSTANCES— 

"(1)  In  GENERAL —.\  Student  financial  aid 
administrator  shall  be  considered  to  be  mak- 
ing an  adjustment  for  special  circumstances 
in  accordance  with  subsection  (a)  if— 

••<.\)  in  the  case  of  a  dependent  student — 

"(i)  such  student  received  a  Federal  Pell 
Grant  as  a  dependent  student  in  academic 
year  1992-1993  and  the  amount  of  such  stu- 
dent s  Federal  Pell  Grant  for  academic  year 
1993-1994  is  at  least  $500  less  than  the  amount 
of  such  students  Federal  Pell  Grant  for  aca- 
demic year  1992-1993:  and 

■■(ii)  the  decrease  described  in  clause  (i)  is 
the  direct  result  of  a  change  in  the  deter- 
mination of  such  student's  need  for  assist- 
ance in  accordance  with  this  part  that  is  at- 
tributable to  the  enactment  of  the  Higher 
Education  Amendments  of  1992;  and 

"(B)  in  the  case  of  a  single  independent 
student — 

"(i)  such  student  received  a  Federal  Pell 
Grant  as  a  single  independent  student  in  aca- 
demic year  1992-1993  and  qualified  as  an  inde- 
pendent student  in  accordance  with  section 
48(Kd)  for  academic  year  1993-1994.  and  the 
amount  of  such  students  Federal  Pell  Grant 
for  academic  year  1993-1994  is  at  least  $500 
less  than  the  amount  of  such  student's  Fed- 
eral Pell  Grant  for  academic  year  1992-1993; 
and 

"(ii)  the  decrease  described  in  clause  (i)  is 
the  direct  result  of  a  change  in  the  deter- 
mination of  such  student's  need  for  assist- 
ance in  accordance  with  this  part  that  is  at- 
tributable to  the  enactment  of  the  Higher 
Education  Amendments  of  1992. 

"(2)  A.MOUNT.— A  financial  aid  adminis- 
trator shall  not  make  an  adjustment  for  spe- 
cial circumstances  pursuant  to  this  sub- 
section in  an  amount  that  exceeds  one-half 
of  the  difference  between  the  amount  of  a 
student's  Federal  Pell  Grant  for  academic 
year  1992-1993  and  the  amount  of  such  stu- 
dent's Federal  Pell  Grant  for  academic  year 
1993-1994. 

"(3)  Academic  year  LiMrrATioN.— a  finan- 
cial aid  administrator  shall  make  adjust- 
ments under  this  subsection  only  for  Federal 
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Pell  Onints  awarded  for  academic  years  1993- 
1994.  19M-1995.  and  1995-1996. 

"(4)  Special  rule. — Adjustments  under 
this  subsection  shall  be  made  in  any  fiscal 
year  only  if  an  Act  that  contains  an  appro- 
priation for  such  fiscal  year  to  carry  out  this 
subsection  is  enacted  on  or  after  the  date  of 
enactment  of  the  Higher  Education  Tech- 
nical Amendments  of  1993. 

"(5)  Limitation.— Adjustments  under  this 
subsection  shall  not  be  available  for  any  aca- 
demic year  to  any  student  who,  on  the  basis 
of  the  financial  circumstances  of  the  student 
for  the  current  academic  year,  would  not 
have  been  eligrible  for  a  grant  under  this  sec- 
tion in  academic  year  1993-1993.": 

(17)  in  section  480<cX2),  by  striking  "Title" 
each  place  it  appears  and  Inserting  "United 
States  Code,  title"; 

(18)  in  section  480(dK2),  by  inserting  "or 
was  a  ward  of  the  court  until  the  individual 
reached  the  age  of  18"  before  the  semicolon; 

(19)  in  section  48(Xj),  by  reducing  the  inden- 
tation of  paragraph  (3)  by  2  em  spaces;  and 

(20)  in  section  480.  by  adding  at  the  end  the 
following  new  subsections: 

"(k)  Dependents.— (1)  Except  as  otherwise 
provided,  the  term  'dependent  of  the  parent' 
means  the  student,  dependent  children  of  the 
student's  parents,  including  those  children 
who  are  deemed  to  be  dependent  students 
when  applying  for  aid  under  this  title,  and 
other  persons  who  live  with  and  receive  more 
than  one-half  of  their  support  from  the  par- 
ent and  will  continue  to  receive  more  than 
half  of  their  support  from  the  parent  during 
the  award  year. 

"(2)  Elxcept  as  otherwise  provided,  the  term 
'dependent  of  the  student'  means  the  stu- 
dent's dependent  children  and  other  persons 
(except  the  student's  spouse)  who  live  with 
and  receive  more  than  one-half  of  their  sup- 
port trom  the  student  and  will  continue  to 
receive  more  than  half  of  their  support  from 
the  student  during  the  award  year. 

"(1)  Family  Size.— <1)  In  determining  fam- 
ily size  in  the  case  of  a  dependent  student^- 

"(A)  if  the  parents  are  not  divorced  or  sep- 
arated, family  members  Include  the  stu- 
dent's parents,  and  the  dependents  of  the 
student's  parents  including  the  student; 

"(B)  if  the  parents  are  divorced  or  sepa- 
rated, family  members  Include  the  parent 
whose  income  is  included  in  computing 
available  income  and  that  parent's  depend- 
ents, including  the  student;  and 

"(C)  if  the  parents  are  divorced  and  the 
parent  whose  income  is  so  included  is  remar- 
ried, or  if  the  parent  was  a  widow  or  widower 
who  has  remarried,  family  members  also  in- 
clude, in  addition  to  those  individuals  re- 
ferred to  in  subparagraph  (B).  the  new  spouse 
and  any  dependents  of  the  new  spouse  if  that 
spouse's  Income  is  Included  in  determining 
the  parents'  adjusted  available  income. 

"(2)  In  determining  family  size  in  the  case 
of  an  independent  student— 

"(A)  family  members  include  the  student, 
the  student's  spouse,  and  the  dei>endents  of 
the  student;  and 

"(B)  if  the  student  is  divorced  or  separated, 
family  members  do  not  include  the  spouse 
(or  ex-spouse),  but  do  include  the  student 
and  the  student's  dependents. 

"(m)  Business  Assets.— The  term  busi- 
ness assets'  means  property  that  is  used  in 
the  operation  of  a  trade  or  business,  includ- 
ing real  estate,  inventories,  buildings,  ma- 
chinery, and  other  equipment,  patents,  fran- 
chise rights,  and  copyrights.". 

(h)  Amendments  to  Part  G  of  TrrLE  IV  of 
the  Act.— Part  G  of  title  IV  of  the  Act  (20 
U.S.C.  1068  et  seq.)  is  amended— 

(1)  in  section  481(aH3)(B).  by  Inserting  be- 
fore the  semicolon  the  following:  ".  except 


that  the  Secretary,  at  the  request  of  such  in- 
stitution, may  waive  the  applicability  of  this 
subpara^aph  to  such  institution  for  good 
cause.  a«  determined  by  the  Secretary  in  the 
case  of  an  institution  of  higher  education 
that  provides  a  2-year  or  4-year  program  of 
instruction  for  which  the  institution  awards 
an  associate  or  baccalaureate  degree": 

(2)  in  section  481(a)(3)(D)— 

(A)  by  striking  "are  admitted  pursuant  to 
section  484(d)"  and  inserting  "do  not  have  a 
high  school  diploma  or  its  recognized  equiva- 
lent"; and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ",  except  that  the  Secretary  may 
waive  the  limitation  contained  in  this  sub- 
paragraph if  a  nonprofit  institution  dem- 
onstratee  to  the  satisfaction  of  the  Secretary 
that  it  exceeds  such  limitation  because  it 
serves,  through  contracts  with  Federal. 
State,  or  local  government  agencies,  signifi- 
cant numbers  of  students  who  do  not  have  a 
high  school  diploma  or  its  recognized  equiva- 
lent": 

(3)  in  section  481(a)(4),  by  amending  sub- 
paragraph (A)  to  read  as  follows: 

"(A)  the  institution,  or  an  affiliate  of  the 
institution  that  has  the  power,  by  contract 
or  ownership  interest,  to  direct  or  cause  the 
direction  of  the  management  or  policies  of 
the  institution,  has  filed  for  bankruptcy: 
or": 

(4)  in  section  481(d).  by  amending  para- 
graph (2)  to  read  as  follows: 

"(2)  For  the  purpose  of  any  program  under 
this  titl«.  the  term  'academic  year'  shall  re- 
quire a  minimum  of  30  weeks  of  instructional 
time.  and.  with  respect  to  an  undergraduate 
course  of  study,  shall  require  that  during 
such  minimum  period  of  instructional  time  a 
full-time  student  is  expected  to  complete  at 
least  24  semester  or  trimester  hours  or  36 
quarter  hours  at  an  institution  that  meas- 
ures program  length  in  credit  hours,  or  at 
least  900  clock  hours  at  an  institution  that 
measure*  program  length  in  clock  hours.  The 
Secretary  may  reduce  such  minimum  of  30 
weeks  t«  not  less  than  26  weeks  for  good 
cause,  a«  determined  by  the  Secretary  on  a 
case-by-tase  basis,  in  the  case  of  an  institu- 
tion of  higher  education  that  provides  a  2- 
year  or  4-year  program  of  instruction  for 
which  tlje  institution  awards  an  associate  or 
baccalaureate  degree.": 

(5)  in  »ection  481(e)  by  striking  paragraph 
(2)  and  inserting  the  following: 

"(2)(A)  A  program  is  an  eligible  program 
for  purposes  of  part  B  of  this  title  if  it  is  a 
program  of  at  least  300  clock  hours  of  in- 
struction, but  less  than  600  clock  hours  of  in- 
struction, offered  during  a  minimum  of  10 
weeks,  that^ 

"(i)  has  a  verified  completion  rate  of  at 
least  70  percent,  as  determined  in  accordance 
with  the  regulations  of  the  Secretary; 

"(ii)  has  a  verified  placement  rate  of  at 
least  70  percent,  as  determined  in  accordance 
with  the  regulations  of  the  Secretary:  and 

•(iii)  satisfies  such  further  criteria  as  the 
Secretary  may  prescribe  by  regulation. 

"(B)  In  the  case  of  a  program  being  deter- 
mined eligible  for  the  first  time  under  this 
paragraph,  such  determination  shall  be  made 
by  the  Secretary  before  such  program  is  con- 
sidered to  have  satisfied  the  requirements  of 
this  paragraph.": 

(6)  in  Bection  481(f),  by  striking  "State" 
and  insetting  "individual,  or  any  State,"; 

(7)  in  section  482(c),  by  adding  at  the  end 
the  following  new  sentence:  "For  award  year 
1994-95,  this  subsection  shall  not  require  a 
delay  in  the  effectiveness  of  regulatory 
changes  affecting  parts  B.  G,  and  H  of  this 
title  that  are  published  in  final  form  by  May 
1.  1994. 
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(8)  in  section  483(aXl).  by  striking  "section 
411(d)"  and  inserting  "section  401(d)"; 

(9)  in  section  483(aX2),  by  inserting  at  the 
end  the  following  new  sentence:  "No  data 
collected  on  a  form  for  which  a  fee  is  charged 
shall  be  used  to  complete  the  form  pre- 
scribed under  paragraph  (1)."; 

(10)  in  section  483(a)(3).  by  inserting  at  the 
end  the  following  sentence:  "Entities  des- 
ignated by  institutions  of  higher  education 
or  States  to  receive  such  data  shall  be  sub- 
ject to  all  requirements  of  this  section,  un- 
less such  requirements  are  waived  by  the 
Secretary."; 

(11)  in  section  483(f).  by  striking  "address, 
social  security  number."  and  inserting  "ad- 
dress or  employer's  address,  social  security 
number  or  employer  Identification  num- 
ber,"; 

(12)  in  section  483,  by  redesignating  sub- 
sections (e),  (D.  and  (g)  as  subsections  (d), 
(e).  and  (f),  respectively; 

(13)  in  section  484(a)(4)(B),  by  inserting 
after  "number"  the  following:  ".  except  that 
the  provisions  of  this  subparagraph  shall  not 
apply  to  a  student  from  the  Republic  of  the 
Marshall  Islands,  the  Federated  States  of  Mi- 
cronesia, or  the  Republic  of  Palau": 

(14)  in  section  484(a)(5).  by  striking  "in  the 
United  States  for  other  than  a  temporary 
purpose  and  able  to  provide  evidence  from 
the  Immigration  and  Naturalization  Service 
of  his  or  her  intent  to  become  a  permanent 
resident"  and  inserting  "able  to  provide  evi- 
dence from  the  Immigration  and  Naturaliza- 
tion Service  that  he  or  she  is  in  the  United 
States  for  other  than  a  temporary  purpose 
with  the  intention  of  becoming  a  citizen  or 
permanent  resident"; 

(15)  in  section  484(b)(2)— 

(A)  in  subparagraph  (A),  by  striking  "and" 
after  the  semicolon; 

(B)  in  subparagraph  (B).  by  striking  the  pe- 
riod and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  has  applied  for  a  loan  under  section 
428H,  if  such  student  is  eligible  to  apply  for 
such  a  loan."; 

(16)  in  the  matter  following  subparagraph 
(B)  of  section  484(b)(3),  by  striking  "part  B" 
and  inserting  "part  B  or  D"; 

(17)  in  section  484,  by  striking  subsection 
(f): 

(18)  in  section  484(g).  by  inserting  a  comma 
after  "Part  D"  each  place  it  appears: 

(19)  in  the  matter  preceding  clause  (i)  of 
section  484(h)(4)(B),  by  striking  "con- 
stitutes" and  inserting  "constitute"; 

(20)  in  section  484(i)(2)— 

(A)  by  striking  "(h)(4)(A)(ii)"  and  inserting 
"(h)(4)(A)(i)";and 

(B)  by  striking  "documentation."  and  in- 
serting "documentation,  or"; 

(21)  in  section  484(i)(3)— 

(A)  by  striking  "(h)(4)(B)(ii)"  and  inserting 
■•(h)(4)(B)(i)";  and 

(B)  by  striking  ".  or"  and  inserting  a  pe- 
riod; 

(22)  in  section  484(1).  by  striking  paragraph 
(4); 

(23)  in  section  484(n).  by  striking  "part  B. 
C."  and  inserting  "parts  B.  C"; 

(24)  in  section  484(q)(2),  by  striking  "a  cor- 
rect social  security  number"  and  inserting 
"documented  evidence  of  a  social  security 
number  that  Is  determined  by  the  institution 
to  be  correct"; 

(25)  in  section  484.  by  redesignating  sub- 
sections (g)  through  (q)  as  subsections  (f) 
through  (p),  respectively; 

(26)  in  section  484B(a).  by  striking  "grant, 
loan,  or  work  assistance"  and  inserting 
"grant  or  loan  assistance"; 
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(27)  in  section  484B(b)(3),  by  striking  "sub- 
section (d)"  and  inserting  "subsection  (c)"; 

(28)  in  clauses  (i).  (ii).  and  (ill)  of  section 
485(a)(lXF).  by  inserting  before  the  comma 
at  the  end  of  each  such  clause  the  following: 
"for  the  period  of  enrollment  for  which  a  re- 
fund is  required"; 

(29)  in  section  485(aXlKF)(iv).  by  inserting 
"under"  after  "awards"; 

(30)  in  section  485(aHl>(F)(vii).  by  striking 
"provided  under  this  title": 

(31)  in  section  485(a)(l)(F)(viii).  by  striking 
the  period: 

(32)  in  section  485(a)(1)(F).  by  striking 
clause  (vi)  and  redesignating  clauses  (vii) 
and  (viii)  as  clauses  (vi)  and  (vii).  respec- 
tively: 

(33)  in  section  485(a>(l)(L).  by  inserting  a 
comma  after  "full-time": 

(34)  in  section  485(a)(3).  by  amending  sub- 
paragraph (A)  to  read  as  follows: 

"(A)  shall,  for  any  academic  year  begin- 
ning more  than  270  days  after  the  Secretary 
first  prescribes  final  regulations  pursuant  to 
such  subparagraph  (L).  be  made  available  to 
current  and  prospective  students  prior  to  en- 
rolling or  entering  into  any  financial  obliga- 
tion; and": 

(35)  in  paragraphs  (IKA)  and  (2)(A)  of  sec- 
tion 485(b),  by  striking  "under  parts"  and  in- 
serting "under  part": 

(36)  in  section  485(d>.  by  inserting  a  period 
at  the  end  of  the  penultimate  sentence: 

(37)  in  section  485(e).  by  adding  at  the  end 
the  following  new  paragraph: 

"(9)  This  subsection  shall  not  be  effective 
until  the  first  July  1  that  follows,  by  more 
than  270  days,  the  date  on  which  the  Sec- 
retary first  prescribes  final  regulations  pur- 
suant to  this  subsection.  The  reports  re- 
quired by  this  subsection  shall  be  due  on 
that  July  1  and  each  succeeding  July  1  and 
shall  cover  the  1-year  period  ending  June  30 
of  the  preceding  year.": 

(38)  in  section  485B(a)— 

(A)  by  striking  "part  E"  and  inserting 
"parts  D  and  E":  and 

(B)  by  striking  the  second  period  at  the 
end  of  the  third  sentence: 

(39)  in  section  485B(a>(4).  by  striking  'part 
E"  and  inserting  "parts  D  and  E": 

(40)  in  section  485B(c).  by  striking  "part  B 
or  part  E"  and  inserting  "part  B,  D.  or  E"; 

(41)  in  section  485B(e).  by  striking  "under 
this  part"  each  place  it  appears  and  insert- 
ing "under  this  title": 

(42)  in  section  487(a)(2),  by  striking  ",  or 
for  completing  or  handling  the  Federal  Stu- 
dent Assistance  Report": 

(43)  in  section  487(c)(1)(F),  by  striking  'eli- 
gibility for  any  program  under  this  title  of 
any  otherwise  eligible  institution."  and  in- 
serting "participation  in  any  program  under 
this  title  of  an  eligible  institution,"; 

(44)  in  section  489(a).  by  striking  "484(c)" 
and  inserting  "484(h)": 

(45)  in  section  491(d)(1).  by  striking  "sec- 
tions 411A  through  411E  and":  and 

(46)  in  section  491(h)(1).  by  striking  "sub- 
title III"  and  inserting  "subchapter  III". 

(i)  Amendments  to  Part  H  of  Title  IV  of 
THE  Act.— Part  H  of  title  IV  of  the  Act  (20 
U.S.C.  1099a  et  seq.)  is  amended — 

(1)  in  section  494C(a),  by  striking  the  first 
and  second  sentences  and  inserting  the  fol- 
lowing: "The  Secretary  shall  review  all  eligi- 
ble institutions  of  higher  education  in  a 
State  to  determine  if  any  such  institution 
meets  any  of  the  criteria  in  subsection  (b).  If 
any  such  institution  meets  one  or  more  of 
such  criteria,  the  Secretary  shall  inform  the 
State  in  which  such  institution  is  located 
that  the  Institution  has  met  such  criteria. 
and  the  State  shall  review  the  institution 


pursuant  to  the  standards  in  subsection  (d). 
The  Secretary  may  determine  that  a  State 
need  not  review  an  institution  if  such  insti- 
tution meets  the  criterion  in  subsection 
(b)(10)  only,  such  institution  was  previously 
reviewed  by  the  State  under  subsection  (d). 
and  the  State  determined  in  such  previous 
review  that  the  institution  did  not  violate 
any  of  the  standards  in  subsection  (d).": 

(2)  in  section  494C(i).  by  striking  "sections 
428  or  487  '  and  inserting  "section  428  or  487"; 

(3)  In  section  496(a)(2)(AKi).  by  inserting 
"of  institutions  of  higher  education"  after 
"membership"; 

(4)  in  section  496(a)(3)(A).  by  striking  "sub- 
paragraph (A)"  and  inserting  "subparagraph 
(AHi)": 

(5)  in  section  496(a)(5)— 

(A)  by  striking  the  period  at  the  end  of 
subparagraph  (L)  and  inserting  a  semicolon: 
and 

(B)  by  inserting  after  subparagraph  (L)  the 
following; 

"except  that  subparagraphs  (G).  (H).  (I),  (J), 
and  (L)  shall  not  apply  to  agencies  or  asso- 
ciations described  in  paragraph  (2)(A)(ii)  of 
this  subsection:": 

(6)  in  the  matter  preceding  paragraph  (1)  of 
section  496(c).  by  striking  "for  the  purpose  of 
this  title  '  and  inserting  "as  a  reliable  au- 
thority as  to  the  quality  of  education  or 
training  offered  by  an  institution  seeking  to 
participate  in  the  programs  authorized  under 
this  title"; 

(7)  in  section  496(1x2)— 

(Ai  by  striking  "institutution"  and  insert- 
ing "institution";  and 

(B)  by  striking  "association  leading  to  the 
suspension"  and  inserting  "association,  de- 
scribed in  paragraph  (2)(A)(i).  (2)(B),  or  (2)(C) 
of  subsection  (a)  of  this  section,  leading  to 
the  suspension'; 

(8)  in  section  496(n)(l).  by  amending  sub- 
paragraph (B)  to  read  as  follows: 

"(B)  site  visits,  including  unannounced  site 
visits  as  appropriate,  at  accrediting  agencies 
and  associations,  and,  at  the  Secretary's  dis- 
cretion, at  representative  member  institu- 
tions.": 

(9)  in  section  498(c)— 

(A)  in  paragraph  (2),  by  adding  at  the  end 
the  following  new  sentences:  "Such  criteria 
shall  take  into  account  any  differences  in 
generally  accepted  accounting  principles, 
and  the  financial  statements  required  there- 
under, that  are  applicable  to  for  profit  and 
nonprofit  institutions.  The  Secretary  shall 
take  into  account  an  institution's  total  fi- 
nancial circumstances  in  making  a  deter- 
mination of  its  ability  to  meet  the  standards 
herein  required."; 

(B)  in  the  matter  preceding  subparagraph 
(A)  of  paragraph  (3).  by  striking  "may  deter- 
mine" and  inserting  "shall  determine"; 

(C)  by  amending  subparagraph  (C)  of  para- 
graph (3)  to  read  as  follows: 

"(C)  such  institution  establishes  to  the 
satisfaction  of  the  Secretary,  with  the  sup- 
port of  a  financial  statement  audited  by  an 
independent  certified  public  accountant  in 
accordance  with  generally  accepted  auditing 
standards,  that  the  institution  has  sufficient 
resources  to  ensure  against  the  precipitous 
closure  of  the  institution,  including  the  abil- 
ity to  meet  all  of  its  financial  obligations 
(including  refunds  of  institutional  charges 
and  repayments  to  the  Secretary  for  liabil- 
ities and  debts  incurred  in  programs  admin- 
istered by  the  Secretary);  or"; 

(D)  by  redesignating  paragraphs  (4)  and  (5) 
as  paragraphs  (5)  and  (6).  respectively;  and 

(E)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 


"(4)  If  an  institution  of  higher  education 
that  provides  a  2-year  or  4-year  program  of 
instruction  for  which  the  institution  awards 
an  associate  or  baccalaureate  degree  falls  to 
meet  the  ratio  of  current  assets  to  current 
liabilities  Imposed  by  the  Secretary  pursu- 
ant to  paragraph  (2),  the  Secretary  shall 
waive  that  particular  requirement  for  that 
institution  if  the  institution  demonstrates 
to  the  satisfaction  of  the  Secretary  that — 

"(A)  there  is  no  reasonable  doubt  as  to  its 
continued  solvency  and  ability  to  delivery 
quality  educational  services; 

"(B)  it  is  current  in  its  payment  of  all  cur- 
rent liabilities,  including  student  refunds, 
repayments  to  the  Secretary,  payroll,  and 
payment  of  trade  creditors  and  withholding 
taxes;  and 

"(C)  it  has  substantial  equity  in  school-oc- 
cupied facilities,  the  acquisition  of  which 
was  the  direct  cause  of  its  failure  to  meet 
the  current  operating  ratio  requirement."; 

(10)  in  section  498(f).  by  inserting  after  the 
second  sentence  the  following:  "The  Sec- 
retary may  establish  priorities  by  which  in- 
stitutions are  to  receive  site  visits,  and  may 
coordinate  such  visits  with  site  visits  by 
States,  guaranty  agencies,  and  accrediting 
bodies  in  order  to  eliminate  duplication,  and 
reduce  administrative  burden."; 

(11)  in  section  49e(hXI)(B).  by  amending 
clause  (iii)  to  read  as  follows: 

"(iii)  the  Secretary  determines  that  an  in- 
stitution that  seeks  to  renew  its  certifi- 
cation is.  in  the  judgment  of  the  Secretary, 
in  an  administrative  or  financial  condition 
that  may  jeopardize  its  ability  to  perform  its 
financial  responsibilities  under  a  program 
participation  agreement.": 

(12)  in  section  498.  by  amending  subsection 
(i)(l)  to  read  as  follows: 

"(i)  Treatment  of  Changes  of  Owner- 
ship—(D  An  eligible  institution  of  higher 
education  that  has  had  a  change  in  owner- 
ship resulting  in  a  change  of  control  shall 
not  qualify  to  participate  in  programs  under 
this  title  after  the  change  in  control  (except 
as  provided  in  paragraph  (3))  unless  it  estab- 
lishes that  it  meets  the  requirements  of  sec- 
tion 481  (other  than  the  requirements  in  sub- 
sections (b)(5)  and  (cM3))  and  this  section 
after  such  change  in  control."; 

(13)  in  section  498(i)(3).  by  amending  sub- 
paragraph (A)  to  read  as  follows: 

"(A)  the  sale  or  transfer,  upon  the  death  of 
an  owner  of  an  institution,  of  the  ownership 
interest  of  the  deceased  in  that  institution 
to  a  family  member  or  to  a  person  holding  an 
ownership  interest  in  that  institution;  or"; 

(14)  in  section  498.  by  amending  subsection 
(j)(l)  to  read  as  follows: 

"(j)  Treatment  of  Branches.— (D  a 
branch  of  an  eligible  institution  of  higher 
education,  as  defined  pursuant  to  regulations 
of  the  Secretary,  shall  be  certified  under  this 
subpart  before  it  may  participate  as  part  of 
such  institution  in  a  program  under  this 
title,  except  that  such  branch  shall  not  be 
required  to  meet  the  requirements  of  sec- 
tions 481(bX5)  and  481(cX3)  prior  to  seeking 
such  certification.  Such  branch  is  required 
to  be  in  existence  at  least  2  years  prior  to 
seeking  certification  as  a  main  campus  or 
free-standing  institution.";  and 

(15)  in  section  498A(e).  by  striking  "Act." 
and  inserting  "Act". 

(j)  Amendments  to  Tftles  V  Through  xn 
OF  the  Act.— Titles  V  through  XII  of  the  Act 
(20  U.S.C.  1101  et  seq.)  are  amended— 

(1)  in  section  505(b«2XDXiii).  by  striking 
the  period  and  inserting  a  semicolon; 

(2)  in  section  525.  by  amending  subsection 
(c)  to  read  as  follows; 

"(c)  Waivers. — For  purposes  of  giving  spe- 
cial   consideration    under   section   523(d).    a 


30808 


iRE 


CONGRESSIONAL  RECORD— SENATE 


state  may  waive  the  criteria  contained  in 
the  first  sentence  of  subsection  (b)  for  not 
more  than  25  percent  of  individuals  receiving 
Paul  Douglas  Teacher  Scholarships  on  or 
after  July  1.  1993."; 

(3)  in  the  first  sentence  of  section  530A  by 
striking  "elementary  and  secondary  school 
teachers"  each  place  it  appears  and  inserting 
"preschool,  elementary,  and  secondary 
school  teachers"; 

(4)  in  section  535(b)<l)(C).  by  striking  the 
semicolon  and  inserting  a  period; 

(5)  in  section  537(a),  by  inserting  "In"  be- 
fore "General"; 

(6)  In  section  545(d),  by  striking  "parts  B. 
D,"  and  inserting  "part  B,  D."; 

(7)  in  section  580B,  by  striking  "(a)  AU- 
THORIZATION.—"; 

(8)  in  section  581(bK2),  by  striking 
"402A(g)(2)"  and  inserting  "402A(g)"; 

(9)  in  section  597(d)(1),  by  striking  "Devel- 
opment and"  and  inserting  "and  Develop- 
ment"; 

(10)  in  section  602(aK3).  by  striking  "(1)(A) ' 
and  inserting  "(1)"; 

(11)  in  section  602(a)(4),  by  striking  "(1)(A)" 
and  inserting  "(1)"; 

(12)  In  the  heading  of  subsection  (a)  of  sec- 
tion 603.  by  striking  "Resources"  and  in- 
serting "Resource"; 

(13)  in  section  607(c).  by  redesignating  the 
second  paragraph  (2)  as  paragraph  (3); 

(14)  in  section  714,  by  striking  "(a)  In  Gen- 
eral.—"; 

(15)  in  section  715(b)— 

(A)  by  striking  "(1)  State  grants.—"; 

(B)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2); 

(C)  in  paragraph  (2)  (as  so  redesignated)  by 
redesignating  clauses  (1).  (ii).  and  (iii)  as  sub- 
paragraphs (A).  (B),  and  (C).  respectively; 
and 

(D)  by  reducing  the  indentation  of  such 
paragraphs  (1)  and  (2)  (as  so  redesignated)  by 
two  em  spaces; 

(16)  in  section  725— 

(A)  by  redesignating  paragraphs  (2) 
through  (5)  as  paragraphs  (3)  through  (6).  re- 
spectively; and 

(B)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  shall  require  that  the  first  loans  for 
capital  projects  authorized  under  section  723 
be  made  no  later  than  March  31,  1994;"; 

(17)  in  section  726.  by  inserting  a  period 
after  "title"  the  first  time  it  appears  and 
striking  the  remainder  of  the  sentence; 

(18)  in  section  731(a).  by  striking  "fac- 
ulties." and  inserting  "faculty."; 

(19)  in  section  731(c).  by  striking  "enact- 
ment or'; 

(20)  in  section  734(e>— 

(A)  by  striking  "Faculties"  and  inserting 
"Faculty";  and 

(B)  by  striking  "faculties"  and  inserting 
"faculty"; 

(21)  in  section  781(b).  by  striking  "Edu- 
cation Amendments  of  1992."  and  inserting 
"Education  Amendments  of  1992"; 

(22)  in  section  782(l)(A).  by  striking  "out- 
patient care  of  student"  and  inserting  "out- 
patient care  of  students"; 

(23)  in  section  783— 

(A)  in  subsection  (a)(2).  by  inserting  on 
all  such  loans  owed  by  such  institution" 
after  "outstanding  indebtedness";  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  Reduction  of  Amounts  Owed  to 
Treasurer.— If  the  Secretary  forgives  all  or 
part  of  a  loan  described  in  subsection  (a),  the 
outstanding  balance  remaining  on  the  notes 
of  the  Secretary  that  were  issued  to  the  Sec- 
retary of  the  Treasury  under  section  761(d) 


November  19,  1993 


as  in  effect  prior  to  the  enactment  of  the 
Higher  Education  Amendments  of  1992.  or 
under  any  provision  of  this  title  as  in  effect 
at  the  time  such  note  was  issued,  shall  be  re- 
duced by  such  amount  forgiven."; 

(24)  in  the  matter  preceding  paragraph  (1) 
of  seotion  802(b).  by  inserting  after  "fiscal 
year"  the  following:  "the  Secretary  shall  re- 
serve Buch  amount  as  is  necessary  to  make 
continuing  awards  to  institutions  of  higher 
education  that  were,  on  the  date  of  enact- 
ment of  the  Higher  Education  Amendments 
of  199E.  operating  an  existing  cooperative 
education  program  under  a  multiyear  project 
award  and  to  continue  to  pay  to  such  institu- 
tions the  Federal  share  in  effect  on  the  day 
before  such  date  of  enactment.  Of  the  re- 
maincter  of  the  amount  appropriated  in  such 
fiscal  year"; 

(25)  in  section  803(b)(6)(A).  by  striking 
"data*"; 

(26)  In  section  803(e)(2)— 

(A)  by  striking  "Mexican  American"  and 
inserting  "Mexican-American";  and 

(B)  by  striking  "Mariana"  and  inserting 
"Marilinian"; 

(27)  In  section  901(b)(2).  by  striking  "such 
part"  and  inserting  "such  title"; 

(28)  In  section  922.  by  amending  subsection 
(f)  to  Pead  as  follows: 

"(0  Institutional  Pay.ments.— (l)  The 
Secretary  shall  pay  to  the  institution  of 
higher  education,  for  each  individual  award- 
ed a  fellowship  under  this  part  at  such  insti- 
tution, an  institutional  allowance.  Except  as 
provided  in  paragraph  (2).  such  allowance 
shall  Ije — 

"(A)  $6,000  annually  with  respect  to  indi- 
viduals who  first  received  fellowships  under 
this  piirt  prior  to  academic  year  1993-1994; 
and 

■(B)  with  respect  to  individuals  who  first 
receivtd  fellowships  during  or  after  academic 
year  1993-1994— 

■(i)  $9,000  for  the  academic  year  1993-1994; 
and 

"(ii)  for  succeeding  academic  years.  $9,000 
adjusted  annually  thereafter  in  accordance 
with  inflation  as  determined  by  the  Depart- 
ment of  Labors  Consumer  Price  Index  for 
the  previous  calendar  year. 

"(2)  The  institutional  allowance  paid  under 
paragraph  (1)  shall  be  reduced  by  the  amount 
the  in»titution  charges  and  collects  from  a 
fellowship  recipient  for  tuition  and  other  ex- 
penses as  part  of  the  recipient's  instruc- 
tional program   "; 

(29)  in  the  second  sentence  of  section 
923(b)(1).  by  striking  -granting  of  such  fel- 
lowships "  and  all  that  follows  through  "set 
forth  in  this  section,  "  and  inserting  "grant- 
ing of  Buch  fellowships  for  an  additional  pe- 
riod of  study  not  to  exceed  one  12-month  pe- 
riod,"; 

(30)  in  section  923(b)(2),  by  striking  out  the 
second  and  third  sentences  and  inserting  the 
following:  'Such  period  shall  not  exceed  a 
total  of  3  years,  consisting  of  not  more  than 
2  years  of  support  for  study  or  research,  and 
not  more  than  1  year  of  support  for  disserta- 
tion work,  provided  that  the  student  has  at- 
tained satisfactory  progress  prior  to  the  dis- 
sertation stage,  except  that  the  Secretary 
may  provide  by  regulation  for  the  granting 
of  such  fellowships  for  an  additional  period 
of  stucjy  not  to  exceed  one  12-month  period, 
under  special  circumstances  which  the  Sec- 
retary determines  would  most  effectively 
serve  the  purposes  of  this  part.  The  Sec- 
retary shall  make  a  determination  to  pro- 
vide such  12-month  extension  of  an  award  to 
an  individual  fellowship  recipient  for  study 
or  reseRrch  upon  review  of  an  application  for 
such  eitension  by  the  recipient.  The  institu- 


tion shall  provide  2  years  of  support  for  each 
student  following  the  years  of  Federal 
predissertation  support  under  this  part.  Any 
student  receiving  an  award  for  graduate 
study  leading  to  a  doctoral  degree  shall  re- 
ceive at  least  1  year  of  supervised  training  in 
instruction  during  such  student's  doctoral 
program."; 

(31)  in  section  923(b),  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  Co.vtinuation  of  awards  under  prior 
LAW.— Notwithstanding  any  other  provision 
of  law,  in  the  case  of  an  individual  who  was 
awarded  a  multiyear  fellowship  under  this 
part  before  the  date  of  enactment  of  the 
Higher  Education  Amendments  of  1992, 
awards  to  such  individual  for  the  remainder 
of  such  fellowship  may,  at  the  discretion  of 
the  institution  of  higher  education  attended 
by  such  individual,  be  subject  to  the  require- 
ments of  this  subsection  as  in  effect  prior  to 
such  date  of  enactment.  The  institution 
shall  be  required  to  exercise  such  discretion 
at  the  time  that  its  application  to  the  Sec- 
retary for  a  grant  under  this  part,  and  the 
amount  of  any  such  grant,  are  being  consid- 
ered by  the  Secretary."; 

(32)  in  section  924.  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding any  other  provision  of  law,  the 
Secretary  may  use  funds  appropriated  pursu- 
ant to  this  section  for  fiscal  year  1994  to 
make  continuation  awards  under  section 
923(b)(3)  to  individuals  who  would  have  been 
eligible  for  such  awards  in  fiscal  year  1993  if 
such  section  had  been  in  effect."; 

(33)  in  section  931(a),  by  inserting  after  the 
first  sentence   the  following  new  sentence: 

■These  fellowships  shall  be  awarded  to  stu- 
dents intending  to  pursue  a  doctoral  degree, 
except  that  fellowships  may  be  granted  to 
students  pursuing  a  master's  degree  in  those 
fields  in  which  the  master's  degree  is  com- 
monly accepted  as  the  appropriate  degree  for 
a  tenured-track  faculty  position  in  a  bacca- 
laureate degree -gran  ting  institution."; 

(34)  in  the  third  sentence  of  section 
932(a)(1),  by  striking  -doctoral^  and  insert- 
ing ■■graduate"; 

(35)  in  section  932(c),  by  striking  -doc- 
toral "  and  inserting  ■graduate"; 

(36)  in  section  933(b),  by  amending  para- 
graph (1)  to  read  as  follows: 

■■(1)  In  general.— (A)  The  Secretary  shall 
(in  addition  to  stipends  paid  to  individuals 
under  this  part)  pay  to  the  institution  of 
higher  education,  for  each  individual  award- 
ed a  fellowship  under  this  part  at  such  insti- 
tution, an  institutional  allowance.  Except  as 
provided  in  subparagraph  (B).  such  allowance 
shall  be — 

"(i)  $6,000  annually  with  respect  to  individ- 
uals who  first  received  fellowships  under  this 
part  prior  to  academic  year  1993-1994;  and 

■•(ii)  with  respect  to  individuals  who  first 
receive  fellowships  during  or  after  academic 
year  1993-1994— 

"(I)  $9,000  for  the  academic  year  1993-1994; 
and 

■■(II)  for  succeeding  academic  years,  $9,000 
adjusted  annually  thereafter  in  accordance 
with  inflation  as  determined  by  the  Depart- 
ment of  Labor's  Consumer  Price  Index  for 
the  previous  calendar  year. 

■■(B)  The  institutional  allowance  paid 
under  subparagraph  (A)  shall  be  reduced  by 
the  amount  the  institution  charges  and  col- 
lects from  a  fellowship  recipient  for  tuition 
and  other  expenses  as  part  of  the  recipient's 
instructional  program."; 

(37)  in  section  941.  by  striking  "the  part" 
and  inserting  "this  part"; 

(38)  in  section  943(b).  by  striking  'foreign 
languages  or  area  studies"  and  inserting 
"foreign  languages  and  area  studies"; 
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(39)  in  section  945,  by  amending  subsection 
(c)  to  read  as  follows: 

"(c)  Tre.^tment  of  Institutional  Pay- 
ments.—.^n  institution  of  higher  education 
that  makes  institutional  payments  for  tui- 
tion and  fees  on  behalf  of  individuals  sup- 
ported by  fellowships  under  this  part  in 
amounts  that  exceed  the  institutional  pay- 
ments made  by  the  Secretary  pursuant  to 
section  946(a)  may  count  such  payments  to- 
ward the  amounts  the  institution  is  required 
to  provide  pursuant  to  section  944(b)(2)."; 

(40)  in  section  946.  by  amending  subsection 
(a)  to  read  as  follows: 

■■(a)  Institutional  Payments.— (1)  The 
Secretary  shall  (in  addition  to  stipends  paid 
to  individuals  under  this  part)  pay  to  the  in- 
stitution of  higher  education,  for  each  indi- 
vidual awarded  a  fellowship  under  this  part 
at  such  institution,  an  institutional  allow- 
ance. Except  as  provided  in  paragraph  (2), 
such  allowance  shall  be  — 

•-(A)  $6,000  annually  with  respect  to  indi- 
viduals who  first  received  fellowships  under 
this  part  prior  to  academic  year  1993-1994; 
and 

"(B)  with  respect  to  individuals  who  first 
receive  fellowships  during  or  after  academic 
year  1993-1994— 

■  (i)  $9,000  for  the  academic  year  199»-1994; 
and 

■-(in  for  succeeding  academic  years.  $9,000 
adjusted  annually  thereafter  in  accordance 
with  inflation  as  determined  by  the  Depart- 
ment of  Labor's  Consumer  Price  Index  for 
the  previous  calendar  year. 

"(2)  The  institutional  allowance  paid  under 
paragraph  (1)  shall  be  reduced  by  the  amount 
the  institution  charges  and  collects  from  a 
fellowship  recipient  for  tuition  and  other  ex- 
penses as  part  of  the  recipients  instruc- 
tional program."; 

(41)  in  the  matter  preceding  paragraph  (1) 
of  section  951iai.  by  inserting  -Pacific  Is- 
landers,' after  -Native  Americans. -; 

(42)  in  section  1004(a),  by  striking  •■part" 
and  inserting   'subparf; 

(43)  in  section  lOlKd).  by  striking  -parf 
and  inserting    subpart  "; 

(44)  in  part  D  of  title  X.  by  redesignating 
section  1181  as  section  1081; 

(45)  in  section  1081(d)  (as  so  redesignated) 
by  inserting  a  comma  after  ■this  title)"  and 
after  -such  institutions  "; 

(46)  in  section  1106(a),  by  striking  -'may  re- 
ceive a  granf  and  inserting  "may  receive 
such  a  grant"; 

(47)  in  section  1142(d)(2),  by  inserting  ■pro- 
gram" after   'literacy  corps"; 

(48)  in  the  last  sentence  of  section  1201(a), 
by  striking  ■subpart  3  of  part  H,'  and  insert- 
ing -subpart  2  of  part  H  of  title  IV  of  this 
Act,"; 

(49)  by  amending  section  1204  to  read  as  fol- 
lows: 

••treatment  of  territories  and 
territorial  stude.nt  assistance 

"Sec.  1204.  (a)  The  Secretary  is  required  to 
waive  the  eligibility  criteria  of  any  post- 
secondary  education  program  administered 
by  the  Department  where  such  criteria  do 
not  take  into  account  the  unique  cir- 
cumstances in  Guam,  the  Virgin  Islands, 
American  Samoa,  Palau,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  and  the 
freely  associated  states. 

"(b)  Notwithstanding  any  other  provision 
of  law,  an  institution  of  higher  education 
that  is  located  in  any  of  the  freely  associated 
states,  rather  than  a  State,  shall  be  eligible. 
If  otherwise  qualified,  for  assistance  under 
chapter  1  of  subpart  2  of  part  A  of  title  IV  of 
this  Act."; 


(50)  in  section  1205.  in  the  section  heading, 
by  inserting  "national  advisory"  before 
••committee"; 

(51)  in  section  1205(a),  by  inserting  ■•Na- 
tional Advisory  ■  before  Committee'  the 
first  place  it  appears: 

(52)  in  paragraphs  (1)  and  (6)  of  section 
120.'>ici.  by  inserting  'of  title  IV  of  this  Act" 
after  -part  H": 

i,53i  in  flection  1205if),  by  striking  -.Accredi- 
tation and  Institutional  Eligibility  "  and  in- 
serting Institutional  Quality  and  Integ- 
rity': 

i54)  in  .section  1209(fi(l).  by  striking  -the 
Act"  and  inserting  'this  .Act": 

i55)  in  title  XII.  by  redesignating  section 
1211  (as  added  by  section  6231  of  the  Omnibus 
Trade  and  Competitiveness  .Act  of  1988)  as 
section  1212;  and 

(56i  in  section  1212(ei<2)  (as  so  redesig- 
nated), by  inserting  close  quotation  marks 
after  -facilities"  the  first  place  it  appears. 

(k)  Amendme.vts  to  the  1992  .Amend- 
ments —The  Higher  Education  .Amendments 
of  1992  (Public  Law  102-325;  106  Stat.  459)  is 
amended- 

(li  in  secrion  401(d)(2)(A).  by  inserting  'the 
first  place  it  appears  "  before  'the  follow- 
ing:'. 

(2)  in  section  425(d)(lv— 

(A)  by  inserting  -the  second  sentence  oV 
after  -( 1 1  m";  and 

(B)  by  striking  -in  the  second  sentence  ": 

(3)  in  section  425(d)(4) — 

i.A)  by  inserting     the  second  sentence  of" 
after   -(4)  in":  and 
(B)  by  striking   -jn  the  second  sentence": 

(4)  in  section  426(Ci,  by  striking  -new  sub- 
sections "  and  inserting  -new  subsection"; 

(5)  in  section  432ia)(3),  by  striking 
■'427(ai(2>iC»  and  428(b)(l  )(M)"  and  inserting 
■■427(a)(2)(C),  428(bHl)(M),  and  428B(d)(l)  "; 

(6)  in  section  446,  by  striking  subsection 
(c); 

(7)  in  section  465(a).  by  amending  para- 
graph (1 1  to  read  as  follows: 

••(1)  in  subparagraph  (A),  by  striking  and 
such  determination^  and  all  that  follows 
through   such  chapter  1;"; 

(8)  in  section  484.  by  inserting  after  sub- 
section (h)  the  following  new  subsection: 

-■(ii  Effective  Date— The  amendments 
made  by  subsection  (g)  with  respect  to  the 
addition  of  subsection  (n)  shall  be  effective 
on  and  after  December  1,  1987.'-; 

(9i  in  section  486(a)(3).  by  striking  "section 
1  "  and  inserting  "section  103  ": 

(10)  in  section  1409(b)(1),  by  striking  "the 
Asbestos  Hazard  Emergency  Response  Act" 
and  inserting  "section  202  of  the  Toxic  Sub- 
stances Control  Act  ( 15  U.S.C.  2642)"; 

(11)  m  section  1422(9),  by  striking  "has 
placed  "  and  inserting  "have  placed"; 

(12)  in  section  1442(c),  by  striking  "Chair- 
man" and  inserting  "Chairperson"; 

(13)  in  section  1541(g),  by  striking  "edu- 
cational""  and  inserting  "education";  and 

(14)  in  the  subsection  (aid)  amended  by 
section  1554(a),  by  striking  •'4"  and  inserting 

"6". 

(1)  A.mendment  to  the  1986  Amendment.— 
Section  1507(a)(12)  of  the  Higher  Education 
Amendments  of  1986  (20  U.S.C.  4414(aK12))  is 
amended  by  striking  the  period  and  inserting 
a  semicolon 

(m)  Stylistic  Consistency.— The  Act  is 
amended  so  that  the  section  designation  and 
section  heading  of  each  section  of  the  Act 
shall  be  in  the  form  and  typeface  of  the  sec- 
tion designation  and  heading  of  this  section. 

(n)  .Accreditation  Through  Transfer  of 
Credit— (1)  An  institution  of  higher  edu- 
cation which  satisfied  the  requirements  of 
section  1201(a)(5)(B)  of  the  Act  prior  to  the 


enactment  of  the  Higher  Education  Amend- 
ments of  1992,  shall  be  considered  to  meet 
the  requirements  of  section  1201(a)(5)  of  the 
Act  if— 

(.A)  within  60  days  after  the  date  of  enact- 
ment of  the  Higher  Education  Technical 
.Amendments  of  1993.  such  institution  has  ap- 
plied for  accreditation  by  a  nationally  recog- 
nized accrediting  agency  or  association 
which  the  Secretary  determines,  pursuant  to 
subpart  2  of  part  H  of  title  IV  of  the  Act,  to 
be  a  reliable  authority  as  to  the  quality  of 
education  or  training  offered; 

(B)  within  2  years  of  the  date  of  enactment 
of  the  Higher  Education  Technical  Amend- 
ments of  1993,  such  institution  is  accredited 
by  such  an  accrediting  agency  or  association 
or,  if  not  so  accredited,  has  been  granted 
preaccreditation  status  by  such  an  agency  or 
association  that  has  been  recognized  by  the 
Secretary  for  the  granting  of 
preaccreditation  status,  and  the  Secretary 
has  determined  that  there  is  satisfactory  as- 
surance that  the  Institution  will  meet  the 
accreditation  standards  of  such  an  agency  or 
association  within  a  reasonable  time;  and 

(C)  such  institution  is  legally  authorized 
within  a  State  to  provide  education  beyond 
secondary  education. 

(2)  The  Secretary  shall  determine  whether 
to  recertify  any  institution  that  meets  the 
requirements  of  paragraph  (1)  within  2  years 
after  the  date  of  enactment  of  this  Act. 

(3)  Paragraph  (1)  of  this  subsection  shall  be 
effective  on  and  after  July  23.  1992. 

SEC.  3.  PACIFIC  REGIONAL  EDUCATIONAL  LAB- 
ORATORY. 

Section  lOlA  of  the  Carl  D.  Perkins  Voca- 
tional and  -Applied  Technology  Education 
Act  (20  U.S.C.  2311a)  is  amended— 

( 1 )  in  the  matter  preceding  paragraph  ( 1 )  of 
subsection  (b) — 

(A)  by  striking  •  Center  for  the  Advance- 
ment of  Pacific  Education.  Honolulu.  Ha- 
waii, or  its  successor  entity  as  the  Pacific  re- 
gional educational  laboratory"  and  inserting 

"Pacific   Regional   Educational   Laboratory, 
Honolulu,  Hawaii";  and 

(B)  by  inserting  "or  provide  direct  services 
regarding"  after  "grants  for '":  and 

(2)  in  subsection  (o,  by  striking  "Center 
for  the  .Advancement  of  Pacific  Education" 
and  inserting  "Pacific  Regional  Educational 
Laboratory,  Honolulu,  Hawaii,". 

SEC.  *.  DISTRIBUTION  OF  FUNDS  TO  POST- 
SECONDARY  AND  ADULT  PRO- 
GRAMS. 

Section  232  of  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act  (20  use.  2341a)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  the  first  sentence— 

(i)  by  inserting  ••(1)""  before    "Except";  and 
(11)  by  inserting   'or  consortia  thereor'  be- 
fore ""Within '";  and 

(B)  in  the  second  sentence — 

(i)  by  inserting  "or  consortium"  before 
"shall";  and 

(ii)  by  inserting  "or  consortium"'  before 
•"in  the  preceding""; 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  order  for  a  consortium  of  eligible 
institutions  described  in  paragraph  (1)  to  re- 
ceive assistance  pursuant  to  such  paragraph 
such  consortium  shall  operate  joint  projects 
that^ 

•"(A)  provide  services  to  all  postsecondary 
institutions  participating  in  the  consortium; 
and 

"(B)  are  of  sufficient  size,  scope  and  qual- 
ity as  to  be  effective."; 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1).  by  inserting  "or  con- 
sortia" after  •institutions";  and 
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(B)  In  the  matter  preceding  subparagraph 
(A)  of  paragraph  (2),  by  Inserting  "or  consor- 
tia" after  "institutions":  and 
(3)  in  Bubeectlon  CO- 
CA) In  paragraph  (1).  by  Inserting  "or  con- 
sortium" after  "institution":  and 

(B)  In  paragraph  (2).  by  Inserting  "or  con- 
sortia" after  "institutions". 
SBC.  B.  EmSCnVE  DATB& 

(a)  In  general. — Except  as  otherwise  pro- 
vided therein  or  in  subsection  (b)  of  this  sec- 
tion, the  amendments  made  by  section  2  of 
this  Act  shall  be  effective  as  if  such  amend- 
ments were  included  in  the  Higher  E:ducation 
Amendments  of  1992  (Public  Law  102-325),  ex- 
cept that  section  492  of  the  Act  shall  not 
apply  to  the  amendments  made  by  this  Act. 

(b)  Exceptions.— 

(1)  EFFEcnvB  ON  October  l.  1993.— The 
amendments  made  by  the  following  sub- 
sections of  section  2  of  this  Act  shall  be  ef- 
fective on  and  after  October  1,  1993:  (b)(29). 
<JK28).  (J)(36).  and  (jK40). 

(2)  Effbcttve  on  date  of  enactment.— The 
amendments  made  by  the  following  sub- 
sections of  section  2  of  this  Act  shall  be  ef- 
fective on  and  after  the  date  of  enactment  of 
this  Act:  (bK2),  (bX7),  (b)(28),  (c)(3),  (c)(5). 
(CX13KB),  (CK13KC),  (cK18).  (cK30),  (0(62). 

(3)  Effective  30  days  after  enactment  — 
The  amendments  made  by  the  following  sub- 
sections of  section  2  of  this  Act  shall  be  ef- 
fective on  And  after  30  days  after  the  date  of 
enactment  of  this  Act:  (c)(19).  (c)(20),  (c)(21), 
(CH59). 

(4)  Effbcttve  60  days  after  enactment  — 
The  amendments  made  by  the  following  sub- 
sections of  section  2  of  this  Act  shall  be  ef- 
fective on  and  after  60  days  after  the  date  of 
enactment  of  this  Act:  (c)(31)  and  (cK53). 

(5)  Effective  on  April  l,  1994.— The 
amendments  made  by  section  2(cX43)(B)  of 
this  Act  shall  be  effective  on  and  after  April 
1.  1994. 

(6)  Effective  on  July  1.  1994.— The  amend- 
ments made  by  the  following  subsection  of 
section  2  of  this  Act  shall  be  effective  on  and 
after  July  1.  1994:  (bK25),  (cK2),  (cK13)(A). 
<cX29). 

(7)  Cohort  default  data  examinations.— 
The  amendment  made  by  section  2(cX60XA) 
shall  be  effective  on  and  after  October  1.  1994. 

(8)  <30H0RT  default  RATE  DETERMINA- 
TIONS.—The  amendments  made  to  subsection 
(aX3)  and  (mXlXB)  of  section  435  of  this  Act 
shall  apply  with  respect  to  the  determina- 
tion (and  appeals  from  determinations)  of  co- 
hort default  rates  for  fiscal  year  1989  and  any 
succeeding  fiscal  year. 


November  19,  1993 


NOTICES  OF  HEARING 

COMMrTTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  fleld  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests. 

The  fleld  hearing  will  take  place  on 
Friday,  December  10,  1993,  from  2  p.m. 
to  4  p.m.  in  the  3rd  Floor  Auditorium 
of  the  Louisiana  State  Museum  which 
is  located  in  the  Old  United  States 
Mint  Building,  400  Esplanade  Avenue, 
New  Orleans,  LA. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  1586,  a  bill  to  es- 
tablish the  New  Orleans  Jazz  National 
Historical  Park  in  the  State  of  Louisi- 
ana, and  for  other  purposes. 


Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  It  will  be  necessary 
to  place  witnesses  in  panels  and  limit 
the  time  for  oral  testimony.  Witnesses 
testifying  at  the  hearing  are  requested 
to  bring  10  copies  of  their  testimony 
with  them  on  the  day  of  the  hearing. 
Please  do  not  submit  testimony  in  ad- 
vance. 

In  addition,  there  will  be  a  workshop 
preceding  the  hearing  from  11:45  a.m. 
to  1:15  p.m.  where  staff  will  be  avail- 
able to  receive  any  oral  or  written 
comments  people  may  wish  to  submit 
or  make  regarding  S.  1586.  This  mate- 
rial will  also  be  included  in  the  com- 
mitteefs  official  hearing  record.  The 
workshop,  which  is  open  to  anyone  in- 
terested in  this  legislation,  will  also  be 
held  in  the  third  floor  auditorium  of 
the  Louisiana  State  Museum. 

Those  who  cannot  attend  either  the 
hearing  or  the  workshop  but  want  to 
submit  a  statement  for  the  record,  may 
send  it  to  the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests, 
Room  864  of  the  Dirksen  Senate  Office 
Building,  Washington,  DC  20510-6150. 

For  further  information  regarding 
the  hearing,  please  contact  Charmaine 
Caccioppi  in  Senator  Johnston's  New 
OrleanB  office  at  (504)  589-2427,  Laura 
Hudson  in  Senator  Johnston's  Wash- 
ington. DC  office  at  (202)  224-0090  or 
Tom  Williams  of  the  Committee  staff 
at  (202)  224-7145. 


For  more  information,  please  contact 
Dana  Sebren  Cooper,  Counsel  for  the 
Subcommittee  at  (202)  224-4531. 


NOTICE  OF  RESCHEDULING  OF 
FIELD  HEARING 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

suacoMMirrEE  on  water  and  power 
Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  announce  for  the  public 
the  rescheduling  of  a  November  8,  1993, 
field  hearing  before  the  Subcommittee 
on  Water  and  Power  of  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources to  receive  testimony  on  the 
contemporary  needs  and  management 
of  the  Newlands  Project  in  Nevada,  a 
Bureau  of  Reclamation  project. 

The  hearing  will  take  place  Satur- 
day, December  11.  1993,  beginning  at  8 
a.m.,  in  Reno,  NV.  The  exact  location 
of  the  hearing  has  not  been  deter- 
mined. Interested  parties  should  con- 
tact tlie  Subcommittee  on  Water  and 
Power  at  (202)  224-«836  after  Monday, 
November  29,  1993. 

Due  to  the  limited  time  available  at 
the  hearing,  witnesses  may  testify  by 
invitation  only.  However,  anyone  wish- 
ing to  eubmit  written  testimony  to  be 
included  in  the  printed  hearing  record 
is  wel(X)me  to  do  so.  Those  persons 
wishing  to  submit  written  testimony 
should  mail  five  copies  of  the  state- 
ment to  the  Subcommittee  on  Water 
and  Power,  United  States  Senate,  304 
Dirksen  Senate  Office  Building,  Wash- 
ington,,DC,  20510-36150. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Friday,  November  19,  1993  at  9:30 
a.m.,  in  open  session  to  consider  the 
nomination  of  Dr.  Morton  H.  Halperin 
to  be  Assistant  Secretary  of  Defense 
for  Democracy  and  Peacekeeping. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED^ERVICES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Friday,  November  19,  1993,  at  5  p.m. 
in  closed  session,  to  receive  a  briefing 
by  the  Department  of  Defense  and 
State  Department  on  policy  toward 
North  Korea. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Finance  be  permitted  to  meet  today  at 

10  a.m.  to  consider  legislation  to  make 
the  Social  Security  Administration  an 
independent  agency  and  to  consider  the 
nomination  of  Olivia  Golden  to  be 
Commissioner,  Administration  on  Chil- 
dren, Youth  and  Families. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  on  behalf  of  the  Govern- 
mental Affairs  Committee  for  author- 
ity to  meet  on  Friday,  November  19,  at 

11  a.m.,  for  a  hearing  on  the  nomina- 
tion of:  Einar  Dyhrkopp,  to  be  Gov- 
ernor, U.S.  Postal  Service. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  INDUN  AFFAIRS 

Mr.  FORD.  Mr.  I»resident,  I  ask  unan- 
imous consent  that  the  Committee  on 
Indian  Affairs  be  authorized  to  meet  on 
Friday,  November  19,  1993,  beginning  at 
9:30  a.m.,  in  485  Russell  Senate  Office 
Building  on  S.  1526,  Indian  Fish  and 
Wildlife  Resources  Management  Act  of 
1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS"  AFFAIRS 

Mr.  FORD.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  unanimous  consent  to  hold  a 
hearing  and  a  markup  on  the  nomina- 
tion of  Preston  M.  Taylor,  Jr.  to  be  As- 
sistant Secretary  of  Labor  for  Veter- 
an's Employment  and  Training.  The 
hearing  will  be  held  in  room  418  of  the 
Russell  Senate  Office  Building  at  1:30 
p.m.  on  Friday,  November  19,  1993.  The 
markup  will  be  held  in  the  Reception 
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Room  after  the  first  roll  call  vote  after 
2:30  p.m.  on  Friday,  November  19,  1993. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMFTTEE  ON  EAST  ASIAN  AND  PACIFIC 
AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  East  Asian  and  Paciflc  Affairs  of  the 
Committee  on  Foreign  Relations,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Friday,  November  19, 
1993,  at  10  a.m.  to  receive  a  closed  brief- 
ing on  North  Korea's  intransigence  on 
the  nuclear  inspection  issue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  ISSUE  OF  NORTHERN 
IRELAND 

•  Mr.  DODD.  Mr.  President,  earlier 
this  year  I  appeared  on  the  floor  of  this 
Chamber  to  inform  my  colleagues  that 
the  Committee  on  Foreign  Relations 
planned  to  hold  hearings  on  the  issue 
of  Northern  Ireland. 

These  hearings  would  represent  the 
first  time  since  the  troubles  broke  out 
in  1969— indeed,  the  first  time  in  Ul- 
ster's history — that  the  issue  of  North- 
em  Ireland  would  be  examined  by  the 
committee.  I  am  very  grateful  to  the 
chairman  of  the  committee.  Senator 
Pell,  and  the  chairman  of  the  Sub- 
committee on  European  Affairs,  Sen- 
ator BiDEN,  for  their  commitment  to 
hold  these  timely  and  much-needed 
hearings. 

For  a  variety  of  reasons,  unfortu- 
nately, it  proved  impossible  to  sched- 
ule these  hearings  this  year,  as  had 
been  hoped.  This  was  due  in  part  to  the 
challenge  of  finding  time  on  the  com- 
mittee schedule  and  also  to  the  recent 
emergence  of  a  series  of  secret  talks 
earlier  this  year.  One  set  of  talks  was 
between  Social  Democratic  and  Labor 
Party  leader  John  Hume  and  Sinn  Fein 
leader  Gerry  Adams  and  another,  if  re- 
cent press  reports  are  to  be  believed, 
was  between  Sinn  Fein  and  the  British 
Government.  Obviously  the  existence 
of  these  negotiations  and  any  secret 
agreements  they  may  have  produced 
would  have  made  it  difficult  for  the 
committee  to  engage  in  the  kind  of 
open  and  frank  discussion  needed  when 
it  comes  to  Northern  Ireland. 

Nonetheless,  I  want  to  make  clear  to 
my  colleagues  my  very  strong  belief 
that  the  situation  in  Northern  Ireland 
continues  to  deserve  the  attention  of 
the  Foreigm  Relations  Committee. 
Since  1969,  more  than  3,000  people  have 
been  killed  and  over  30,000  wounded  as 
a  result  of  extended  political  violence 
in  that  troubled  comer  of  the  world. 
Surely  amidst  the  troubles  there  are 
lessons  we  can  learn  about  the  nature 
of  conflict  and  the  many  disparate 
forces  that  shape  it;  these  lessons  are 


all  the  more  important  as  we  go  about 
laying  the  foundations  for  this  new 
international  order.  Indeed  I  hope  in 
some  small  way  we  can  contribute  to 
the  body  of  knowledge  on  this  conflict, 
and  perhaps  even  hasten  the  day  when 
it  can  be  brought  to  an  end. 

Accordingly,  I  want  to  make  clear 
that  I  fully  expect  that  the  Foreign  Re- 
lations Committee  will  make  every  ef- 
fort to  pursue  these  hearings  at  some 
point  in  the  next  session  of  the  current 
Congress.  I  look  forward  to  working 
with  my  Senate  colleagues  on  this  very 
important  issue  in  the  future.* 


TRIBUTE  TO  MALCOLM  CHANCEY 

•  Mr.  McCONNELL.  Mr.  I»resident,  I 
rise  today  to  recognize  a  Kentuckian 
who  has  taken  the  idea  of  civic  duty  to 
heart.  Not  only  is  he  a  successful  busi- 
nessman in  Louisville,  but  for  many 
years  I  have  watched  Mr.  Malcolm 
Chancey  dedicate  time  and  service  to 
furthering  special  causes,  in  particular, 
education. 

Mr.  President,  this  is  a  man  who  be- 
lieves in  planning  for  our  future  today 
by  giving  our  children  the  training 
they  need  to  succeed.  Almost  20  years 
ago,  Mr.  Chancey  decided  to  get  in- 
volved in  the  community  by  becoming 
an  education  volunteer.  Over  the  years 
he  has  raised  money  for  several  edu- 
cation projects,  including  the  New  Kid 
in  School  initiative,  which  provided  Sll 
million  to  schools  for  computers  and 
other  technologry.  He  also  instituted  a 
dropout  prevention  program  to  help 
about  4,000  disadvantaged  students  stay 
in  school  and  find  jobs. 

But  his  investment  of  time  and  dedi- 
cation to  society  doesn't  stop  with  edu- 
cation. Above  all  else,  Mr.  Chancey 
wants  to  promote  and  develop  his  com- 
munity, and  this  seems  to  have  been 
his  driving  force  throughout  the  years. 
Mr.  Chancey  has  served  on  about  25 
boards  and  committees,  ranging  from 
the  Downtown  Development  Corp.  to 
the  Museum  of  History  and  Science.  He 
has  collected  more  than  S15  million  for 
a  project  to  build  a  football  stadium 
and  over  S4  million  for  the  Greater 
Louisville  Fund  for  the  Arts. 

His  successes  are  equally  strong  in 
the  business  world.  Mr.  Chancey  cur- 
rently presides  over  Liberty,  our 
State's  largest  independent  bank.  If 
Liberty  and  Banc  One  of  Ohio  merge  as 
planned,  Mr.  Chancey  will  lead  Ken- 
tucky's largest  banking  empire. 

As  Malcolm  Chancey  expands  his 
business  pursuits,  I  am  confident  he 
will  also  expand  his  civic  interests.  Mr. 
President,  I  am  sure  that  with  such 
strong  convictions  motivating  him,  Mr. 
Chancey  will  have  no  problem  continu- 
ing his  civic  leadership,  even  with  in- 
creased professional  demands. 

Mr.  Malcolm  Chancey  has  made  a 
name  for  himself  throughout  the  years 
by  giving  of  himself  to  Louisville  and 
to  Kentucky.  I  congratulate  him  on  his 


suxomplishments  and  wish  him  contin- 
ued success. 

Mr.  President,  I  ask  that  a  recent  ar- 
ticle from  Louisville's  Courier-Journal 
be  submitted  in  today's  Congressional 
Record. 

The  article  follows: 

Liberty  Chief  Banks  on  Louisville 
(By  Andrew  Wolfson) 

Growing  up  in  Fairdale.  the  oldest  of  nine 
children  and  the  son  of  a  Bacon's  Rtainte- 
nance  engineer.  Malcolm  B.  (Thancey,  Jr., 
worked  through  high  school  as  a  cook  and 
busboy  at  Blue  Boar  Cafeteria. 

Now,  more  than  40  years  later,  he  is  run- 
ning Kentucky's  biggest  Independent  bank — 
and  helping  run  its  biggest  city. 

If  Liberty  and  Banc  One  of  Ohio  consum- 
mate the  merger  they  announced  last  week. 
Chancey  will  soon  preside  over  Kentucky's 
largest  banking  empire.  But  he  has  made  a 
bigger  name  for  himself  outside  of  banking, 
as  one  of  Louisville's  most  influential  citi- 
zens. 

Collecting  more  than  S15  million  in  one  of 
Louisville's  most  successful  grass-roots 
fund-raising  drives,  he  has  laid  the  founda- 
tion for  a  football  stadium  that  some  said 
couldn't — or  shouldn't — be  built. 

His  fingerprints  can  be  found  on  every- 
thing from  downtown  development  to  the  se- 
lection of  Jefferson  County's  new  school  su- 
perintendent, to  fund  raising  for  the  arts  and 
the  Boy  Scouts. 

Serving  on  nearly  two  dozen  boards  and 
committees.  Chancey  has  become  ubiquitous 
in  public  life. 

That  is  especially  true  in  Jefferson  County 
Public  Schools,  where  he  has  helped  select 
the  district's  last  two  superintendents  and 
has  championed  the  pragmatic  idea  that 
what  is  good  for  the  business  is  good  for  the 
schools — and  vice  versa. 

"He  wants  to  be  a  player,  and  he  is  a  play- 
er." said  Leonard  Hardin,  National  City 
Bank's  chief  executive.  Former  school  board 
member  Mike  Wooden  said.  "On  virtually 
every  project.  Malcolm  was  there." 

To  Chancey's  public  detractors— who  are 
few.  and  who  appear  to  be  confined  to 
QUE^T.  the  citizen  group  that  monitors  ra- 
cial integration  in  the  schools— he  is  too  in- 
volved and  his  CJhamber-of-Commerce  vision 
of  the  schools  is  too  narrow. 

"Malcolm  sees  students  as  worker  bees  and 
the  schools  as  a  place  to  produce  employees 
for  the  work  force,"  said  QUEST  member 
Jim  Hill-  "We  see  students  as  living,  breath- 
ing human  beings  .  .  .  who  shouldn't  be  pi- 
geonholed into  some  occupation." 

Retired  state  Sen.  Georgia  Powers  said 
CThancey  "has  more  power  than  any  one  per- 
son should  have.  I  think  he  really  has  too 
much  influence." 

Elevated  last  January  to  the  top  rung  at 
Liberty.  Chancey  has  stepped  forward  to  fill 
a  community  leadership  void  left  by  the 
deaths  of  such  corporate  chieftains  as  Clap- 
ital  Holding  Corp.'s  Tom  Simons  and 
Humana  Inc.'s  Wendell  Cherry,  and  the  re- 
tirement of  J.  David  Grissom  from  Citizens 
Fidelity  Corp.  and  A.  Stevens  Miles  of  First 
Kentucky  National  Corp. 

But  students  of  Louisville  leadership,  in- 
cluding former  Chamber  president  (Charles 
Buddeke  HI  and  University  of  Louisville 
business  school  Dean  Robert  Taylor,  describe 
Chancey  as  a  consensus-builder  rather  than  a 
power  broker  or  a  wheeler-dealer. 

And,  while  Buddeke  calls  Chancey  one  of 
Louisville's  "three  or  four  most  powerful 
people,"  other  leaders,  including  Gordon  Da- 
vidson of  Wyatt  Tarrant  &  Combe,  note  that 
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the  banker  has  lost  some  public  battles- 
most  notably  the  1991  library  tax  referen- 
dum. Chancey  helped  raise  S750.000  for  sup- 
porters of  that  cause,  who  out-spent  oppo- 
nents 130-to-l  only  to  lose  by  more  than  6.000 
votes. 

Chancey  prefers  to  call  himself  a 
"facilitator."  and  insists  that  people  give 
him  credit  for  more  power  and  influence 
than  he  has.  He  said  he  may  go  months  with- 
out seeing  a  school  board  member,  for  in- 
stance, and  that  he's  talked  only  twice  with 
new  Superintendent  Stephen  Daeschner. 
(Chancey  said  his  proudest  accomplishment 
was  a  relatively  small  one— helping  launch 
the  student  credit  union  at  U  of  L.) 

Chancey's  clout  begins  with  Liberty's  $4.8 
billion  in  assets.  But  friends  and  foes  alike 
say  his  influence  also  derives  from  his  en- 
ergy and  tenacity:  He  arrives  at  his  office  by 
6:15  a.m.  and  usually  doesn't  head  home  until 
12  hours  later. 

"A  lot  of  people  in  this  town  go  to  cocktail 
parties  and  complain  about  what  is  wrong, 
but  they  don't  want  to  do  anything  about 
It."  said  Republic  Bank  and  Trust  Co.  chief 
executive  Scott  Trager.  "Malcolm  tries  to  do 
something." 

Chancey  acknowledges  that  his  civic  ac- 
tivities have  been  good  for  the  bank.  "If  you 
are  sowing  the  seeds  to  help  the  community. 
It  comes  back  to  you— and  we've  been  get- 
ting our  share."  he  said. 

But  he  bridles  at  the  notion,  recently  pro- 
pounded by  unsuccessful  school  board  can- 
didate Steve  Porter,  that  his  work  in  the 
schools  is  tied  to  preserving  the  district's  no- 
bid  bank  account  that  Porter  said  has  put 
J254  million  into  Liberty  during  the  past 
three  years. 

"In  all  the  years  I've  been  dealing  with 
public  education."  Chancey  said,  "I  never 
once  mentioned  getting  or  keeping  banking 
business  In  any  way.  shape  or  form." 

Like  many  public  figures.  61-year-old  Mal- 
colm Brant  Chancey.  Jr..  is  well-known,  but 
not  known  well. 

(None  of  two  dozen  business  leaders  inter- 
viewed for  this  story,  for  example,  knew  that 
he  hails  from  Fairdale.  If  asked,  Chancey 
says  he's  from  "southern  Jefferson  County.") 

Divided  by  a  wide  gulf  in  lifestyle  and  in- 
come. Chancey  doesn't  mix  a  great  deal  with 
his  two  sisters  and  six  brothers,  two  of  whom 
are  elevator  mechanics— "He's  not  like  the 
rest  of  us.  "  said  Otis  Chancey.  a  construc- 
tion worker. 

Chancey  said  he  was  "never  real  close"  to 
his  brothers  and  sisters  in  part  because  his 
parents  looked  to  him  to  play  surrogate  fa- 
ther and  disciplinarian.  "I  was  never  a 
child."  he  said.  He  said  that  it  was  as  the 
oldest  of  nine  children,  however,  that  he  got 
his  first  "management  training." 

Today  Chancey  drives  a  3-year-old  Olds- 
mobile  and  his  wife.  Gail,  a  1987  Buick.  but 
recently  they  bought  a  $450,000  beach-front 
condominium  in  Naples,  Fla. 

Chancey  disclaims  any  great  clout  or  influ- 
ence, but  he  refers  to  the  governor,  mayor 
and  county  judge  as  "Brereton."  "Jerry"  and 
"Dave.  "  He  said  he  hates  to  see  his  name  in 
the  newspaper— but  he  used  the  media  mas- 
terfully to  collar  donations  for  the  stadium 
drive. 

He's  a  registered  Republican— and  favors 
"conservative  Republicans"  in  the  White 
House — but  he  has  lavished  thousands  of  dol- 
lars in  campaign  contributions  on  Kentucky 
Democrats  from  Gov.  Brereton  Jones  to  Lou- 
isville Alderman-elect  Scotty  Greene. 
(Chancey  never  gave  a  cent  to  former  Gov. 
Wallace  Wilkinson,  however,  he  wouldn't  say 
why.) 


H^  said  he'd  rather  go  to  a  football  game 
tha*  to  the  opera  (he  helped  recruit  coach 
Howard  Schnellenberger).  but  he  does  attend 
the  opera  and  the  ballet.  In  1991,  in  fact,  he 
rai3ed  more  than  $4  million  as  chairman  of 
the  Greater  Louisville  Fund  for  the  Arts. 

Joining  Liberty  Bank  in  1965  as  a  systems 
expert,  the  former  computer  salesman  said 
he  fave  little  thought  to  civic  affairs  until 
he  suffered  a  "small  coronary"  in  1975  and 
decided  "If  I  was  going  to  do  something  good 
for  the  community,  I  better  do  it  now." 

The  health  scare  coincided  with  a  request 
from  the  Chamber  for  an  education  volun- 
teer, and  Liberty  offered  Chancey.  He  later 
helped  recruit  a  new  superintendent  named 
Donald  Ingwerson  and  managed  an  JU  mil- 
lion school-tax  referendum  that  was 
trounced  nearly  3-1  at  the  polls. 

He  led  fund  raising  for  the  New  Kid  in 
School  initiative,  which  injected  $11  million 
in  corporate  money  into  the  schools  for  com- 
puters and  other  technology.  And  he  took  a 
dropout  prevention  program  that  failed  in 
Boston  and  made  it  work  in  Louisville— 
about  300  businesses  and  agencies  have 
joined  to  help  about  4,000  disadvantaged  stu- 
dents stay  in  school  and  find  full-  and  part- 
time  jobs. 

But  it  was  running  the  stadium  campaign 
that  injected  Chancey  into  the  public  spot- 
light. Even  adversaries  such  as  Sen.  Tim 
Shaoghnessy  say  Chancey  wisely  sought  and 
raised  money  from  fans  first  rather  than 
from  public  coffers.  Although  the  Louisville 
Cardinals'  winning  ways  helped, 

Shaughnessy  said  the  project  would  'never 
have  been  seriously  considered  without  Mal- 
colm Chancey." 
Wliat  makes  him  run? 

Hie  biggest  banking  competitors  say  this 
interest  in  the  schools  and  community  is 
genuine  and  altruistic.  Former  Courier-Jour- 
nal publisher  George  Gill,  who  serves  on  Lib- 
erty's board,  notes  that  Louisville  has  been 
very  good  to  Chancey.  who  collected  more 
than  $400,000  last  year  from  Liberty  in  salary 
and  bonuses,  "He  is  just  one  of  those  guys 
who  wants  to  put  something  back  into  the 
soil,''  Gill  said. 

Buddeke.  the  former  Chamber  president, 
said  Chancey  took  his  lead  from  his  mentors 
at  Liberty— Frank  B.  Hower  Jr.  and  Joseph 
W.  Phelps— "role  models,"  Buddeke  said, 
■from  the  old  school  of  noblesse  oblige." 

That  might  seem  to  be  an  unusual  role  for 
a  Fairdale  native  who  was  the  first  in  his 
family  to  go  to  college. 

"We  don't  have  many  lawyers  or  judges  or 
banlsers  from  Fairdale."  said  Martin 
Johnstone,  a  Fairdale  native  who  is  a  judge 
on  Kentucky's  court  of  appeals.  "That  is  not 
a  direction  that  a  lot  of  people  from  Fairdale 
take.  " 

Chancey  said  his  parents  emphasized  edu- 
cation, and  he  saw  early  on  that  schooling 
was  the  way  to  get  ahead.  Teachers  at  the 
old  Fairdale  High  School  told  him  he  could 
be  aeything  he  wanted  to  be,  Chancey  said, 
and  "I  took  them  literally.  " 

He  is  widely  described  as  down-to-earth 
and  accessible— "I  dont  think  his  ego  is  any 
bigger  than  it  ought  to  be,  "  Gill  said. 

Chancey  golfs  at  the  Louisville  Country 
Club,  Valhalla  and  Big  Spring,  but  swims  at 
a  public  pool,  the  Crescent  Hill  bubble.  He 
and  his  wife  live  in  a  relatively  unpre- 
tentious brick  home  in  Cherokee  Gardens 
valued  at  $276,000. 

Retired  Doe-Anderson  chief  Bob  Allison 
said.  "He  has  access  to  all  the  right  people, 
but  lie's  not  a  snob." 

With  Chancey  at  the  helm  last  year,  the 
Loui»ville     Area     Chamber     of    Commerce 
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ducked  the  most  controversial  issue  to  face 
the  city,  taking  no  position  on  a  proposed 
gay-rights  ordinance  that  would  have  prohib- 
ited discrimination  against  gays  in  employ- 
ment and  housing. 

But  Chancey  has  never  hidden  his  position 
as  the  Chamber's  leading  liaison  to  the  Jef- 
ferson County  schools:  "The  only  agenda  I 
have  is  to  develop  a  better  work  force  and  to 
send  a  message  to  companies  considering 
bringing  plants  here."  he  said. 

He  said  he's  a  strong  supporter  of  advanced 
classes,  but  he  also  says  that  the  schools 
should  train  the  next  generation  of  plumb- 
ers, electricians  and  carpenters.  "We  too 
often  want  our  kids  to  go  to  college  and  be- 
come Einsteins.  when  not  all  will  become 
Einsteins."  he  said. 

Although  the  Louisville  Education  Em- 
ployment Partnership,  which  he  chairs,  has 
been  criticized  for  creating  a  vast  labor  pool 
for  fast-food  restaurants,  Chancey  notes  that 
many  graduates  have  been  placed  in  good 
jobs,  including  at  his  bank,  and  that  others 
have  gone  to  college.  Data  collected  by  the 
mentoring  program  show  it  has  boosted  aca- 
demic performance  and  graduation  rates. 

QUEST  members  depict  Chancey  and 
former  superintendent  Ingwerson  as  Siamese 
twins  connected  at  the  head  and  say  the  re- 
lationship was  so  close  it  was  troubling. 
■Ingwerson  didn't  make  a  move  without 
checking  with  Malcolm  first."  Porter  said. 

Ingwerson  remembers  Chancey  as  a  "great 
sounding  board"  with  whom  he  never  had 
any  disagreements;  Chancey  says  he  and 
Ingwerson  were  "good  civic  associates  "  rath- 
er than  friends,  and  that  they  usually  con- 
sulted only  once  or  twice  a  month. 

Chancey  insists  he  and  Ingwerson  did  dis- 
agree once — on  Ingwerson's  plan  in  1991  to 
drop  busing  in  the  primary  grades,  a  move 
Ingwerson  said  was  required  by  school  re- 
form. 

■When  he  told  me  he  thought  it  might 
produce  all-black  and  all-white  schools,  I 
told  him  I  didn't  think  that  would  fly." 
Chancey  said. 

But  Ingwerson  said  he  doesn't  recall  that 
conversation— or  ever  talking  to  Chancey 
about  busing. 

Porter,  who  served  with  Chancey  on  a 
panel  that  reviewed  Ingwerson's  plan  to  drop 
busing  in  the  primary  grades— said  the  bank- 
er 'was  against  mandatory  busing,  period." 

Chancey  said  he  thought  then— and  still 
thinks— that  busing  for  school  desegregation 
has  been  a  "strength"  of  the  community,  and 
notes  that  two  of  his  four  children  were 
bused  and  are  better  off  for  it.  "  But  he  also 
describes  himself  a^  a  supporter  of  "school 
choice"  and  says  he  has  long  favored  magnet 
schools  and  other  carrots  that  encourage 
voluntary  desegregation. 

Expressing  his  views  last  year  on  race  rela- 
tions in  Louisville.  Chancey  told  The  Cou- 
rier-Journal: "I  got  where  I  am  'oecause  I 
worked  hard.  Nobody  gave  me  anything. 
Whatever  I  got.  I  worked  for.  To  that  extent. 
I  can  say  nobody  helped  me  because  I'm 
white  or  helped  me  because  I  wasn't  black." 

Chancey  said  he  regrets  the  perception 
that  he  endorsed  Daeschner  without  re- 
searching Loretta  Webb,  a  black  candidate 
who  vied  for  the  superintendent's  job;  he  said 
a  bank  board  meeting  kept  him  from  visiting 
Webb's  Virginia  school  district  after  making 
trips  to  see  the  other  two  candidates,  includ- 
ing Daeschner  in  Cedar  Rapids,  Iowa. 

But  Chancey  said  he  did  call  business  lead- 
ers in  Webb's  districts"!  couldn't  find  any- 
one who  knew  her."e 
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CELEBRATION  OF  DAVID 

MCCORMICK'S       25TH       ANNIVER- 
SARY IN  COUNTRY  MUSIC 

•  Mr.  BOREN.  Mr.  President,  I  rise 
today  to  congratulate  David  McCor- 
mick  of  Nashville,  TN,  on  his  25  years 
of  active  participation  in  the  explosion 
of  the  popularity  of  country  music. 
Twenty-five  years  ago  he  started  work- 
ing for,  and  with,  the  late  country 
music  legend,  Ernest  Tubb — whose  son 
Justin  is  following  in  his  dad's  foot- 
steps. David  began  as  a  part-time  clerk 
for  Mr.  Tubb,  and  after  a  2-year  tour  in 
the  Navy,  returned  to  Nashville  where 
Mr.  Tubb  offered  him  the  job  of  man- 
ager of  his  record  store  at  417  Broad- 
way, Nashville,  TN,  where  the  head- 
quarters remain.  David  immediately 
took  control  of  the  store  and  recog- 
nized the  opportunity  to  expand  the  or- 
ganization. His  expansion  programs 
proved  highly  successful  with  the  ulti- 
mate development  of  six  stores;  three 
in  Nashville,  one  in  Pigeon  Forge,  TN, 
one  in  Branson,  MO,  and  a  sixth  and 
newest  store  in  Ft.  Worth,  TX — in  Er- 
nest Tubb's  home  State.  He  believes  in 
offering  the  music  of  artists  from  both 
the  past  and  present  to  his  customers. 
His  company  is  known  across  the  globe 
as  the  largest  country  and  western 
record  retail  store  in  the  world. 

In  addition  to  his  success  in  business, 
David  is  known  for  his  great  humani- 
tarianism,  and  his  service  to  the  com- 
munity. He  is  on  the  board  of  directors 
of  the  Downtown  Historical  Commis- 
sion of  Nashville,  a  lifetime  member  of 
the  Gospel  Music  Association,  a  mem- 
ber of  the  Nashville  Chamber  of  Com- 
merce, a  founder  of  the  Ernest  Tubb 
Humanitarian  Award  and  a  very  active 
member  of  Reunion  of  Professional  En- 
tertainers [ROPE].  Gov,  Ned 
McWherter  has  also  cited  him  for  his 
outstanding  achievement  in  these 
areas. 

David  is  a  great  friend  to  many  and 
is  always  willing  to  lend  a  helping 
hand.  Young  singers  and  songwriters 
often  look  to  David  for  advice  and  sup- 
port and  he  is  always  there.  Mr.  Presi- 
dent, it  is  with  great  joy  that  I  con- 
gratulate this  distinguished  American 
for  25  years  of  distinguished  service  to 
the  country  music  industry.* 


RECENT  EVENTS  IN  KASHMIR 

•  Mr.  COATS.  Mr.  President,  for  more 
than  1  month  now,  hundreds  of  inno- 
cent civilians  have  been  trapped  in  the 
Hazratbal  Mosque  by  government 
troops  in  Srinagar,  a  city  in  the  Indian 
state  of  Kashmir.  On  October  16,  200-300 
Kashmiris,  who  were  returning  from 
religious  pilgrimages,  sought  shelter  in 
the  Hazratbal  Mosque,  the  holiest  site 
in  Kashmir.  The  mosque  was  then  sur- 
rounded by  Indian  troops,  who  claimed 
that  the  people  inside  were  Kashmiri 
guerrillas,  hiding  a  cache  of  weapons,  a 
statement  disputed  by  both  Kashmiri 
officials   and   independent   journalists. 


The  Indian  forces  have  since  besieged 
the  Hazratbal  Mosque,  and  have  re- 
jected any  attempts  for  a  peaceful,  ne- 
gotiated settlement.  The  standoff  con- 
tinues today. 

This  is  not  the  only  case  of  gross 
human  rights  violations  against  the 
Kashmiri  people.  A  peaceful  dem- 
onstration by  Kashmiri  separatists  at 
the  mosque  in  Srinagar  ended  trag- 
ically when  Indian  troops  op>ened  fire, 
killing  more  than  40  people,  and  leav- 
ing more  than  200  wounded.  Reports  of 
a  program  of  systematic  rape,  intended 
to  punish  the  Kashmiris,  by  the  Indian 
Government  have  been  filed  by  the 
human  rights  groups  Asia  Watch  and 
Physicians  for  Human  Rights,  and  Am- 
nesty International  has  documented 
numerous  other  violations  of  Kashmiri 
rights.  Sadly,  the  human  rights  abuses 
seem  to  be  increasing. 

Despite  the  presence  of  a  sometimes 
violent  campaign  for  independence  by 
Kashmiri  separatists,  there  can  never 
be  an  excuse  for  the  deliberate  killing 
of  innocent,  unarmed  civilians  and 
widespread  abuses  of  human  rights.  I 
call  upon  President  Clinton,  as  well  as 
my  colleagues  here,  to  urge  the  Indian 
Government  to  put  an  immediate  end 
to  human  rights  violations  throughout 
its  nation,  and  to  attempt  to  deal  with 
the  situation  in  a  manner  befitting  a 
country  with  a  strong  democratic  tra- 
dition such  as  India,  with  due  process 
and  respect  for  the  individual.* 


WINTER  IN  BOSNIA 

•  Mr.  LEAHY.  Mr.  President,  as  winter 
snows  fall  in  the  former  Yugoslavia,  I 
am  deeply  concerned  about  the  large 
number  of  refugees  and  the  problem  of 
accessibility  to  them  in  Bosnia.  There 
is  a  serious  possibility  of  large  num- 
bers of  deaths  due  to  starvation  and  ex- 
posure to  the  winter  elements  if  relief 
supplies  do  not  reach  these  desperate 
people. 

The  recently  passed  foreign  aid  ap- 
propriations bill  actually  increased 
overall  refugee  funding,  despite  cuts  in 
almost  every  other  program.  This  in- 
crease was  in  part  so  that  the  United 
States  could  provide  adequate  assist- 
ance for  Bosnia  and  refugees  in  that  re- 
gion. But  in  briefings  on  how  that  ref- 
uge aid  is  to  be  used  I  have  become 
alarmed  over  the  continued  lack  of  ac- 
cess by  U.N.  relief  convoys  to  many 
areas.  The  United  States,  together 
with  our  European  allies,  must  not  fail 
to  ensure  that  the  promises  of  relief 
are  fulfilled.  Extraoi'dinary  efforts  may 
be  necessary,  such  as  large  scale  air 
drops.  Whatever  it  takes,  supplies  and 
assistance  must  get  through  to  these 
people.  Any  further  delay  could  exact  a 
terrible  cost  on  the  people  of  Bosnia. 

As  I  iinderstand  the  situation,  there 
are  currently  enough  relief  supplies 
available,  but  significant  difficulties  in 
delivering  the  supplies  to  the  interior 
of  Bosnia  where  the  need  is  greatest. 


The  problem  is  not  one  of  resources, 
though  the  scale  of  needs  could  eventu- 
ally cause  shortages,  but  at  least  as  of 
now,  the  problem  is  access.  Reports  I 
am  receiving  indicate  that  both  Ser- 
bian and  Croatian  regular  and  irregular 
forces  are  impeding  or  in  some  cases 
actually  blockading  relief  supplies. 
There  are  signs  that  major  fighting 
could  once  again  break  out  between 
Croats  and  Serbs.  Deliberate  stai^ration 
could  become  a  weapon  of  war. 

An  article  in  today's  Washington 
Post,  which  I  would  ask  to  include  at 
the  end  of  my  remarks,  states  that 
Mrs.  Ogata,  the  U.N.  High  Commis- 
sioner for  Refugees,  has  brokered  an 
agreement  between  the  Bosnian  fac- 
tions to  allow  free  passage  throughout 
the  war-torn  country.  I  congratulate 
Mrs.  Ogata  for  this  breakthrough.  But 
the  agreement  lacks  any  enforcement 
and  unfortunately  will  probably  have 
as  short  a  life  as  previous  agreements. 

United  States  and  European  leaders 
must  not  stand  by  and  let  a  human  ca- 
tastrophe strike  Bosnia  this  winter.  I 
call  on  world  leaders  to  bring  massive 
pressure  upon  Presidents  Tudjman  and 
Milosevic  to  stand  by  their  agreement 
to  permit  the  flow  of  relief  supplies 
into  Bosnia.  Also,  Serb  leader  Radovan 
Karadzic  must  be  convinced  to  allow 
the  opening  of  the  ainwrt  in  Tuzla  for 
aid  flights.  If  necessary.  I  urge  that  we 
consider  economic  sanctions  against 
Croatia  if  they  continue  to  block  relief. 
We  cannot  allow  our  allies  and  friends, 
including  the  Germans,  who  ai^  afraid 
of  a  wave  of  refugees  crossing  their 
borders,  to  block  us  from  taking  strong 
action,  including  sanctions  against,  to 
open  the  roads  to  relief. 

I  am  told  that  last  year  in  the  former 
Yugoslavia,  thanks  to  one  of  the  mild- 
est winters  in  decades,  only  about  2,000 
to  3,000  people  perished  for  lack  of  shel- 
ter and  supplies.  However,  relief  offi- 
cials tell  me  that  this  year's  estimates 
of  deaths  from  starvation  and  exposure 
could  far  exceed  100.000  if  there  is  a 
normal  winter.  There  are  over  2  million 
refugees,  displaced  or  at  risk  popu- 
lations in  Bosnia  today.  The  number  of 
refugees  suffering  in  Bosnia  is  over  two 
times  as  many  as  last  year.  Couple 
that  with  the  likelihood  of  a  bitterly 
cold  winter,  and  the  potential  for  the 
region  to  become  a  mass  grave  becomes 
more  and  more  a  possibility. 

As  I  mentioned,  the  current  problem 
is  one  of  access,  not  resources.  But  this 
situation  could  change.  If  access  is  al- 
lowed, the  danger  of  a  resource  short- 
age would  occur.  Mrs.  Ogata  has  al- 
ready called  for  an  additional  S7(X)  mil- 
lion in  supplemental  aid  to  meet  the 
needs  of  the  Bosnian  people  thirough 
the  winter  months.  Despite  limited 
U.S.  refugee  resources,  I  strongly  urge 
the  administration  to  provide  a  fair 
U.S.  share  to  meet  the  request  of  Mrs. 
Ogata,  including  drawing  on  the  emer- 
gency migration  and  refugee  assistance 
account,  which  we  fully  funded  in  the 
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foreign  aid  bill  signed  into  law  on  Sep- 
tember 30. 

This  problem  needs  immediate  and 
full  attention  of  the  United  Nations. 
The  longer  relief  is  delayed  or  ob- 
structed, the  worse  the  situation  for 
the  refugees  becomes.  The  United 
States,  together  with  our  allies,  has  a 
humanitarian  responsibility  to  not  let 
a  Somalia  or  Sudan  happen  in  Bosnia. 
We  must  not  hesitate,  nor  falter  in  our 
attempts  to  prevent  mass  deaths 
through  starvation  and  exposure. 

The  article  follows: 

[From  the  Washington  Post,  November  19, 

1993] 

Bosnian  factions  Agree  to  Let  U.N. 

Convoys  Pass 

(By  Peter  Maass) 

Geneva.— The  leaders  of  Bosnia's  three 
warring  factions,  meeting  for  the  first  time 
In  two  months,  agreed  today  to  stop  shooting 
at  U.N.  aid  convoys  and  allow  them  free  pas- 
sage throughout  the  war-torn  country,  steps 
that  would  help  avert  a  humanitarian  catas- 
trophe this  winter. 

The  agreement,  brokered  by  the  United 
Nations  High  Commissioner  for  Refugees,  de- 
pends on  the  goodwill  of  all  sides  and  lacks 
any  enforcement  provisions.  As  a  result,  the 
six-point  "joint  declaration"  could  have  as 
short  a  life  as  the  long  list  of  previous  ac- 
cords on  aid  convoys  and  cease-fires. 

Bosnia's  Serb  and  Croat  leaders,  whose 
forces  are  blamed  for  stopping  aid  shipments 
in  a  bid  to  starve  and  freeze  the  Muslim-led 
government  into  submission,  pledged  to 
abide  by  the  pact.  But  Prime  Minister  Maris 
Silajdzic  said  the  only  way  to  ensure  that 
the  promises  are  honored  is  for  the  United 
States  and  its  NATO  allies  to  use  force  if 
convoys  are  blocked. 

"The  land  corridors  must  be  protected  by 
force,"  Silajdzic  said  after  signing  the  agree- 
ment. But  NATO  has  repeatedly  refused  to 
use  military  power  unless  U.N.  troops  de- 
ployed in  Bosnia  were  in  danger. 

In  a  reflection  of  the  gap  between  words 
spoken  in  Geneva  and  actions  taken  in 
Bosnia.  Croat  leader  Mate  Boban  told  report- 
ers that  his  forces  never  had  stood  in  the 
way  of  U.N.  convoys  seeking  to  enter  the  be- 
sieged Muslim  sector  of  Mostar.  He  insisted 
that  U.N.  convoys  had  stopped  on  their  own 
accord  because  of  "security  problems."  Gen- 
erally it  has  been  the  threat  of  attacks  by 
bis  forces  that  caused  these  security  prob- 
lems. 

The  meeting,  the  first  in  which  the  three 
Sides'  leaders  have  participated  since  peace 
talks  fell  apart  in  late  September,  comes 
amid  a  blizzard  of  warnings  that  Bosnians 
face  massive  deaths  from  freezing  and  star- 
vation this  winter.  Similar  forecasts  pre- 
ceded last  winter,  but  catastrophe  was  avert- 
ed because  the  weather  was  exceptionally 
mild  and  fighting  was  relatively  contained. 

"This  winter  spells  real  disaster,"  said 
Sadako  Ogata,  the  U.N.  High  Commissioner 
for  Refugees,  in  a  speech  at  the  start  of  to- 
day's closed-door  meeting.  "The  combina- 
tion of  war.  of  military  blockades  and  of 
freezing  temperatures  provides  for  a  terrible, 
deadly  mix." 

Ogata,  noting  that  early  snow  already  cov- 
ers parts  of  Bosnia,  said  she  would  rec- 
ommend the  immediate  resumption  of  U.N. 
convoys  into  central  Bosnia  after  they  were 
halted  last  month.  The  suspension  followed  a 
series  of  attacks  on  aid  convoys  that  cul- 
minated in  the  killing  of  a  Danish  driver  on 
Oct.  26.  The  suspension  meant  that  no  food 


was  reaching  a  region  in  which  1.5  million  ci- 
vilians survive  on  U.N.  handouts  and  where 
some  of  them  have  resorted  to  eating  animal 
(feed. 

Ogata  painted  a  grim  picture.  She  warned 
that  today's  agreement,  even  if  honored,  will 
liave  a  limited  impact  as  long  as  the  war 
oontlnues.  The  problem,  she  said,  is  that  the 
delivery  of  food  and  clothing  is  not  an  an- 
swer to  the  suffering  of  Bosnians.  "Without 
peace.  I  don't  know  whether  the  humani- 
tarian catastrophe  can  be  avoided."  she  said. 

News  reports  from  Bosnia  are  not  encour- 
aging. A  U.N.  spokesman  in  Sarajevo  said 
today  that  five  inmates  of  an  isolated  and 
ixnheated  mental  hospital  had  died  from  the 
cold  and  others  were  wandering  around 
naked  for  lack  of  clothes.  The  institution  is 
lecated  in  Pazaric.  in  government-held  terri- 
tory near  Sarajevo,  but  aid  convoys  must 
pass  through  Serb  lines  to  reach  it,  and  the 
Serbs  have  prevented  this. 

Also  in  Sarajevo,  a  British  medical  group 
said  its  doctors  would  no  longer  perform  re- 
habilitative surgery  because  the  patients 
were  too  weak  and  cold  to  survive  such  pro- 
cedures, the  Associated  Press  reported.  The 
group's  program  gave  Sarajevans  virtually 
their  only  chance  for  elective  and  recon- 
structive surgery  because  local  doctors  have 
limited  their  services  to  saving  lives. 

The  situation  would  be  alleviated  if  to- 
day's agreement  is  honored.  The  joint  dec- 
laration, signed  by  all  sides,  requires  them 
to  establish  local  cease-fires  when  U.N.  con- 
voys need  to  use  a  contested  route.  It  also  al- 
lows the  United  Nations  to  deliver  special 
winter  supplies,  such  as  building  materials 
and  fuel,  that  in  the  past  have  been  blocked 
because  of  their  potential  military  use. 

On  another  key  humanitarian  issue,  U.N. 
officials  said  Serb  leader  Radovan  Karadzic 
refused  today  to  allow  the  opening  of  a  gov- 
ernment-held airport  in  "Tuzla.  in  north 
ctntral  Bosnia,  for  aid  flights.* 


NEW  ATTACK  SUBMARINE 
•  Mr.  D'AMATO.  Mr.  President,  it  is 
worth  recalling  that  then-Under  Sec- 
retary of  Defense  Yockey,  in  granting 
milestone  0  approval  for  the  new  at- 
tack submarine  [NAS],  specifically 
stated  in  his  acquisition  decision 
memorandum  that  "approval  to  initi- 
ate concept  definition  studies  does  not 
constitute  approval  for  the  start  of  a 
new  attack  submarine  in  the  1990's". 

I  cannot  say  what  doubts  prompted 
Mr.  Yockey's  guarded  approach,  but  18 
months  later,  with  a  cost  and  oper- 
ational effectiveness  analysis  [COEA] 
in  hand,  his  unwillingness  to  launch  a 
new  acquisition  program  seems  vision- 
ary. Congress  is  on  the  verge  of  making 
a  major  mistake  by  supporting  the 
NAS,  otherwise  known  as  the  Centu- 
rion. 

Of  the  specifics  of  the  COEA  I  can  say 
little,  but  I  urge  every  Member  with  an 
interest  in  submarines  to  review  the 
startling  conclusions  of  this  document. 
Tbe  tragedy  is  that  the  COEA  came  too 
late  to  influence  the  fiscal  year  1994 
Defense  appropriations  process.  Salted 
through  the  following  R&D  lines: 

Advanced  Submarine  Combat  Sys- 
t«ms  Development  [RDT&E,  Navy,  R-1, 
Une  51,  PE#0603504N]. 

New  Design  SSN  HM&E  [Project 
#F2177]     embedded    within    Advanced 


Submarine  System  Development 
[RDT&E,  Navy,  R^l,  Line  61, 
PE#0603561N]. 

Advanced  Submarine  Support  Equip- 
ment Program  [Project  #P0770]  embed- 
ded within  Submarine  Tactical  Warfare 
Systems  [RDT&E.  Navy,  R^l,  Line  62, 
PE#0603562N]. 

New  Design  SSN  [Project  #F2200]  em- 
bedded within  Ship  Preliminary  Design 
&  Feasibility  Studies  [RDT&E,  Navy, 
R-1,  Line  63,  PE#0603564N]. 

S9G  Nuclear  Propulsion  Plant 
[Project  #S2158]  embedded  within  Ad- 
vanced Nuclear  Power  Systems 
[RDT&E,  Navy,  R^l,  Line  64, 
PE#0603570N]. 

New  Design  SSN  [RDT&E,  Navy,  R^l, 
Line  125,  PE#0604558N]. 

There  is  roughly  $500  million  for  the 
NAS  that  we  appropriated  on  the  as- 
sumption that  milestone  I,  and  the  be- 
ginning of  demonstration  and  valida- 
tion (dem/val),  should  and  would  be  ap- 
proved by  the  Defense  Acquisition 
Board  [DAB].  It  is  clear  that  milestone 
I  for  the  Centurion  should  not  be  ap- 
proved. If  the  DAB  ignores  the  facts 
and  approves  dem/val  anyway,  it  is  in- 
cumbent upon  Congress  to  recapture 
the  funds  we  provided. 

There  are  more  sensible  approaches 
to  solving  our  submarine  dilemma  than 
the  NAS.  If  the  DAB  doesn't  take  one 
of  them,  we  should.  Come  January, 
when  faced  with  the  rescission  bill,  I 
will  seek  to  redirect  those  funds  cur- 
rently earmarked  for  Centurion.  The  al- 
ternatives available  are  known  to  all.  I 
will  leave  it  to  my  colleagues  to  choose 
the  wisest  path  once  the  fiscal  year 
1994  NAS  funds  are  once  again  under 
our  control.* 


JIM  HAMILTON:  SOUTH 
CAROLINA'S  PREMIER  AVIATOR 
•  Mr.  ROLLINGS.  Mr.  President,  I  rise 
to  salute  Jim  Hamilton,  my  long-time 
friend  and  sometime  pilot,  on  his  selec- 
tion as  Aviator  of  the  Year  by  the 
South  Carolina  Aviation  Association. 

Mr.  President,  this  richly  earned 
honor  is  the  culmination  of  a  truly  dis- 
tinguished career  in  public  service  and 
private  enterprise.  Jim  Hamilton 
served  in  the  U.S.  Army  as  an  aviator 
and  paratrooper.  For  the  last  three 
decades,  he  has  been  president  of  Mid- 
lands Aviation  Corp.,  in  Columbia,  SC, 
in  which  capacity  he  is  widely  recog- 
nized as  the  most  respected  aviator/ 
businessman  in  our  State.  Jim  was  ap- 
pointed to  three  4-year  terms  on  the 
South  Carolina  Aeronautics  Commis- 
sion and  elected  chairman  of  the  com- 
mission twice.  He  also  served  two 
terms  as  president  of  the  South  Caro- 
lina Aviation  Trades  Association. 

Jim  is  perhaps  best  known,  however, 
for  his  extraordinary  dedication  and 
leadership  in  voluntary  civic  activities 
in  the  Columbia  area.  His  special  com- 
mitment is  to  the  cause  of  promoting 
opportunities  for  retarded  citizens.  He 


has  also  done  yeoman's  work  for  other 
causes  ranging  from  Habitat  for  Hu- 
manity to  the  American  Cancer  Soci- 
ety. 

Mr.  President.  I  deeply  appreciate 
Jim  Hamilton's  many  professional 
services  and  kindnesses  to  me  down 
through  the  years.  I  congratulate  him 
on  being  named  South  Carolina's  Avi- 
ator of  the  Year  for  1993.» 


TRIBUTE  TO  DR.  ARDIS  D.  HOVEN 

•  Mr.  McCONNELL.  Mr.  President, 
over  the  years,  Kentuckians  have  let 
me  know  that  health  care  reform  is 
among  their  top  priorities.  Mr.  Presi- 
dent, health  care  reform  is  now  at  the 
top  of  our  national  agenda,  and  as  the 
Senate  gears  up  to  consider  various  re- 
form proposals,  1  want  to  take  an  op- 
portunity to  recognize  a  new  leader  in 
Kentucky's  efforts  to  meet  its  health 
care  needs:  Dr.  Ardis  D.  Hoven,  the 
1993-94  president  of  the  Kentucky  Medi- 
cal Association  [KMA]. 

Dr.  Hoven's  career  is  clear  testimony 
to  her  determination  as  a  pioneer  in 
medical  care  delivery.  Based  on  her  de- 
sire to  provide  quality  service  to  her 
community.  Dr.  Hoven  pursued  a  spe- 
cialty in  infectious  disease  at  the  Uni- 
versity of  Kentucky  and  the  University 
of  North  Carolina— Chapel  Hill.  Dr. 
Hoven's  career  has  focused  on  excel- 
lence in  care  delivery  as  well  as  an  ag- 
gressive pursuit  of  continuing  edu- 
cation. Mr.  President,  her  leadership  in 
the  development  of  KMA's  HIV/AIDS 
education  and  prevention  policy  exem- 
plifies her  talents  as  a  facilitator  and 
public  health  advocate.  In  accepting 
the  historic  honor  of  serving  as  KMA's 
first  female  president  in  its  143-year 
history.  Dr.  Hoven  brings  to  her  post  a 
broad-based  knowledge  in  medical  care 
delivery  and  disease  prevention. 

Dr.  Hoven's  leadership  comes  at  a 
time  in  Kentucky— and  our  Nation— 
when  the  call  for  comprehensive  health 
care  reform  is  at  its  crescendo.  Her 
goals  for  KMA's  role  in  this  effort  are 
precise — physicians  must  gain  a  basic, 
sound  working  knowledge  of  the  fun- 
damental issues  impacting  quality 
care;  and  reform  should  be  based  on  pa- 
tient advocacy  and  restoring  care  to 
our  health  care  system. 

Based  on  her  parents'  example  as 
dedicated  ministers  to  the  needs  of 
their  community.  Dr.  Hoven  is  apply- 
ing her  talents  as  a  consensus  builder 
and  medical  professional  to  ensure 
Kentuckians  are  provided  with  total 
quality  care,  not  a  medical  system 
fragmented  by  shortfalls  in  commu- 
nication and  choice. 

Mr.  President.  I  commend  Dr.  Hoven 
on  her  earnest  dedication  to  the  well- 
being  of  Kentucky's  citizens  through 
improved  medical  care,  and  I  encour- 
age my  colleagues  to  keep  these  fun- 
damental goals  in  mind  as  we  work  to- 
ward an  effective,  long-term  plan  for 
meeting    America's    extensive    health 
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care  needs.  Mr.  President,  I  ask  that  a 
copy  of  Dr.  Hoven's  KMA  acceptance 
speech  appear  in  the  Record  following 
my  remarks. 

The  speech  follows: 

iN.AUGiR.^L  .^DDRKss— Ardis  D  Hovk.n.  MD 

Thank  you  for  the  honor  bestowed  upon  me 
as  the  143rd  President  of  the  Kentucky  Medi- 
cal .Association.  The  opportunity  for  service 
to  the  profession  of  medicine  and  to  my 
peers  is  a  very  important  part  of  my  profes- 
sional career  I  am  truly  grateful  for  the 
challenges  and  the  experiences  which  will 
come  from  this  endeavor. 

I  am  also  indebted  to  those  physicians  who 
have  preceded  me  in  this  office  Their  leader- 
ship has  provided  a  clear  blueprint  from 
which  those  of  us  who  follow  may  continue 
in  the  spirit  of  the  Kentucky  .Medical  Asso- 
ciation and  achieve  the  objectives  and  goals 
we  feel  so  important  in  the  practice  of  medi- 
cine and  in  the  lives  of  our  patients. 

Today  I  choose  to  speak  of  advocacy  and 
unity.  Two  simple  concepts,  but  truly  im- 
peratives for  the  KM.A  as  it  moves  into  an- 
other year  of  deliberations  res'arding  health 
care  reform  in  this  state  and  other  issues  re- 
yuirinK  the  initiatives  of  physicians  in  the 
local  community  and  at  the  state  level.  KMA 
and  the  physicians  of  the  Commonwealth 
have  clearly  declared  their  position  on  a  va- 
riety of  issues  encompas.sed  by  health  care 
reform.  Dr.  William  Monnig  in  his  inaugural 
address  last  year  stated,  and  I  quote.  'The 
KM.\  is  committed  to  meaningful  health 
care  reform  We  can  be  a  strong  partner  for 
those  who  want  to  create  a  cooperative  proc- 
ess for  health  care  reform."  That  commit- 
ment continues,  along  with  the  dedication  to 
uphold  the  principles  and  ethics  of  the  pro- 
fession of  medicine,  and  to  dedicate  our- 
.selves  to  the  best  possible  methods  of  prac- 
tice and  delivery  of  medical  care  in  our 
state 

As  we  continue  into  this  next  year's  agen- 
da, I  would  suggest  to  you  two  measuring 
sticks  or  instruments  by  which  we  should 
evaluate  and  judge  the  elements  being  con- 
sidered in  the  reform  process: 

.Advocacy  for  our  patients  and  all  the  peo- 
ple of  the  Commonwealth;  and  advocacy  for 
the  profession  of  medicine. 

If  the  policies  and  procedures  being  consid- 
ered do  not  meet  our  high  standards  in  these 
two  areas,  we  must  boldly  and  candidly,  but 
in  the  spirit  of  cooperation,  speak  out.  We 
will  repeatedly  ask:  -Does  it  meet  ade- 
quately the  needs  of  our  patients':"'  and 
"Does  it  allow  physicians  to  practice  high 
quality,  innovative  medicine  and  provide 
comprehensive  care'.' "  Inherent,  however,  in 
this  attitude  is  the  willingness  to  consider 
new  methods  and  concepts  enabling  us  to 
continue  to  render  care  and  not  being  fearful 
of  change,  if  it  is  in  the  best  interest  of  our 
patients  and  the  profession.  We  must  avoid 
fossilization  of  our  innovative  and  creative 
capabilities. 

The  KM.A  has  a  healthy  tradition  of  pa- 
tient advocacy.  Many  issues,  in  addition  to  a 
very  strong  voice  for  meaningful  and  finan- 
cially responsible  health  care  reform,  have 
over  the  past  several  years  been  important 
to  the  citizens  of  the  Commonwealth.  KM.A 
has  taken  the  leadership  position  in  promot- 
ing preventive  care  and  other  lifesaving  ini- 
tiatives, both  in  the  community  and  in  the 
legislature:  we  have  spoken  about  and  be- 
come involved  in  community  awareness  and 
education  regarding  domestic  and  inter- 
personal violence;  we  have  debated,  educated 
and  legislated  issues  centered  around  HIV 
disease  and  directed  our  attention  to  the  is- 


sues surrounding  the  infected  health  care 
worker. 

The  Kentucky  Physicians  Care  Program 
remains  an  extremely  important  component 
of  our  indigent  health  care  initiatives.  We. 
the  physicians,  have  spoken  strongly  in 
favor  of  a  strong  and  independent  Board  of 
Medical  Licensure,  and  we  have  supported 
actively  the  impaired  physicians  program- 
all  ultimately  benefiting  our  patients  These 
are  just  a  few  examples  of  our  advocacy  role. 

Clearly,  health  care  reform  will  continue 
for  us  to  be  a  major  agenda  item,  probably 
for  several  years  to  come.  An  incredible 
amount  of  energy  and  intellect  has  already 
been  applied  to  this  process,  and  we  will  con- 
tinue to  work  on  the  behalf  of  our  patients 
and  our  profession.  Our  ability  to  render  ex- 
cellent quality  medical  care  in  a  fiscally  re- 
sponsible environment  will  be  of  foremost 
concern  as  we  deliberate  the  issues 

The  Task  Force  on  Health  Care  Reform  has 
completed  its  subcommittee  work;  the  re- 
ports have  been  filed.  With  the  provider  tax 
in  litigation,  we  must  move  on  to  the  cur- 
rent proposals  emanating  from  the  sub- 
committees. We  as  physicians  and  the  Ken- 
tucky Medical  .Association  do  understand  the 
fiscal  issues  necessary  for  health  care  re- 
form. We  likewise  understand  where  the  ex- 
cesses are  and  what  can  be  done  to  relieve 
the  problems  if  given  the  opportunity  legally 
and  politically  Price-fixing  historically  has 
not  worked  and  will  not  work  in  the  arena  of 
health  care.  Discriminatory  rates  of  reim- 
bursement for  providers  of  health  care  have 
for  a  long  time  been  opposed  by  organized 
medicine  for  obvious  reasons.  "Packaged" 
health  care  for  rural  Kentucky  cannot  be  the 
same  as  it  Is  for  the  more  urban  areas.  Solid 
tort  and  liability  reform  in  this  state  must 
take  place  in  order  for  meaningful  health 
care  reform  to  progress.  This  past  year  we 
have  benefited  from  strong  and  effective 
leadership  Dr.  William  Monnig  in  his  role  as 
President  strongly  and  precisely  stated  and 
debated  our  positions  and  concerns.  Dr.  Rus- 
sell Travis,  as  Chairman  of  the  Board  of 
Trustees,  with  a  great  wealth  of  knowledge 
led  us  cautiously  through  the  maze  of  infor- 
mation and  political  activity  and  provided 
powerful  insight  into  the  problems  ahead. 

In  his  inaugural  address  as  the  148th  Presi- 
dent of  the  .American  Medical  Association. 
Dr  Joseph  Painter  spoke  of  three  constants 
in  medicine:  The  firsts— scientific  excellence 
resulting  in  high  quality  care;  the  second— 
the  patient  physician  relationship  which  is 
the  ethical  cornerstone  of  our  profession;  the 
third— use  of  our  problem-solving  skills. 

Those  problem-solving  skills  which  we  use 
routinely  and  daily  must  be  applied  to 
health  care  reform  with  physicians  as  part- 
ners in  the  process.  It  is  vitally  important 
that  we  protect  these  three  constants. 

In  June.  Dr.  James  Todd  at  the  opening 
session  of  the  AMA  House  of  Delegates  stat- 
ed. 'Unity  within  our  professional  family  is 
a  key  to  the  destiny  of  the  house  of  medi- 
cine" Never  before  has  the  issue  of  unity 
among  physicians  and  organized  medicine 
been  so  important  as  it  is  now.  There  is  sim- 
ply no  room  for  polarization  or  fragmenta- 
tion. The  problem-solving  skills  we  all  pos- 
sess, our  abilities  to  communicate  with  one 
another  and  our  dedication  to  a  very  high 
and  special  calling  should  enable  us  cohe- 
sively and  confidently  to  move  forward. 
Henry  Ford  once  said.  "Don't  find  the  fault, 
find  a  remedy."  General  George  Patton  pro- 
nounced, "If  everyone  is  thinking  alike,  then 
somebody  isn't  thinking." 

There  is  plenty  of  room  under  the  tent  for 
divergent  views— we  learn  from  one  another. 
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There  is  adequate  time  for  all  to  be  heard 
and  the  issues  debated — we  must  respect  and 
consider  all  views  and  democratically  re- 
solve the  problems.  The  democratic  process 
is  truly  alive  and  well  on  the  floor  of  the 
House  of  Delegates  and  in  the  reference  com- 
mittees of  this  our  Annual  Meeting — so  vital 
to  the  life  of  organized  medicine.  I  challenge 
all  physicians  to  be  involved  constructively 
and  to  contribute  in  a  meaningful  way  to  the 
many  initiatives  being  undertaken  at  the 
local  community  level  and  at  the  state  level. 
One  of  my  responsibilities  to  you  as  Presi- 
dent of  KMA  will  be  to  keep  us  all  on  our 
feetl 

Repeatedly  we  hear  that  the  medical  pro- 
fession has  somewhat  faltered  in  its  objec- 
tives and  the  public's  perception  of  us  is  not 
precisely  as  we  would  like  it  to  be.  This  is  a 
painful  and  sensitive  issue,  but  nonetheless 
one  we  must  confront.  Why  has  this  oc- 
curred? What  messages  do  we  truly  deliver 
about  ourselves  as  physicians  and  the  medi- 
cal profession  as  a  whole?  Dr.  John  Ring. 
Past  President  of  the  American  Medical  As- 
sociation, defined  medicine's  professionalism 
as  that  dedication  to  competence,  compas- 
sion, and  moral  accountability.  We  as  indi- 
viduals and  as  the  Kentucky  Medical  Asso- 
ciation must  continue  to  carry  these  at- 
tributes as  a  banner  for  all  to  see. 

Thank  you  for  giving  me  the  opportunity 
of  serving  you  as  President  of  the  Kentucky 
Medical  Association.  I  would  be  remiss  if  I 
did  not  tell  you  that  as  the  first  woman  to 
hold  this  position.  I  am  greatly  honored  and 
challenged  to  work  diligently  and  effectively 
on  your  t>ehalf.  It  is  so  important  that  as 
physicians  we  serve  as  role  models  and  lead- 
ers to  those  who  will  come  behind  us.  It  is 
equally  important  that  we  leave  them  a  leg- 
acy of  committed  service  and  solid  founda- 
tions upon  which  they  will  continue  the 
practice  of  medicine. 

As  we  move  into  another  year  of  intensive 
activity  and  committed  endeavors  on  behalf 
of  our  patients  and  our  profession.  I  ask  for 
your  support,  your  energies,  your  opinions, 
and  your  thoughtful  ideas.  I  then  ask  of  you 
that  you  commit  to  a  strengthened  and  more 
powerful  Kentucky  Medical  Association.* 


THE  NICKEL  SOLUTION 
•  Mr.  WOFFORD.  Mr.  President,  the 
harmony  and  prosperity  created  by 
labor  and  management  dedicated  to  the 
same  goals  and  motivated  by  mutual 
need,  understanding,  and  trust  are  the 
hallmarks  of  our  economic  system.  I 
believe  It  is  important  to  this  Nations 
economic  well-being  that  we  acknowl- 
edge when  labor  and  management  can 
come  together  with  new  ideas  that  lead 
not  just  to  their  benefit,  but  to  the 
common  good. 

I  am  proud  and  honored  to  come  be- 
fore the  Senate  today  to  announce  the 
10-year  anniversary  of  a  partnership 
between  American  glass  container 
workers  and  American  glass  container 
manufacturers.  The  partnership  has 
been  based  on  the  need  to  save  Amer- 
ican jobs  by  promoting  glass  packag- 
ing. The  solution  was  simple,  but  as 
with  many  great  ideas,  insightful.  It 
has  been  each  worker  donating  a  nickel 
for  every  hour  worked  and  industry 
matching  the  contribution.  Through 
plant  town  promotions,  glass  aware- 
ness   committees    and    other    worker- 


funded  programs  the  glass  container 
industry's  Industry-Union  Glass  Con- 
tainer Promotion  Program  or  Nickel 
Solution  has  accomplished  a  great 
deal,  not  least  of  which  is  the  creation 
of  glass  recycling  infrastructure  for 
our  Nation.  The  program  has  enabled 
both  labor  and  management  to  realize 
their  goals  of  a  more  stable  industry 
and  secure  employment. 

We  can  do  no  less  as  a  people  than  to 
shefl  a  spotlight  on  this  success  story. 
A  story,  that  if  repeated  in  every  in- 
dustry, would  make  America  stronger, 
more  competitive,  and  a  better  place  to 
raise  our  children.  I  ask  my  colleagues 
whether  there  can  be  a  better  goal  for 
industry  and  labor. 

Please  join  me  in  congratulating  the 
two  leaders  of  Nickel  Solution,  Mr. 
Jaraes  E.  Hatfield,  international  presi- 
dent of  the  Glass,  Molders,  Pottery, 
Plastics  and  Allied  Workers  Inter- 
national Union  who  had  the  vision  to 
found  the  Nickel  Solution  a  decade 
ago,  and  Mr.  Larry  Bankowski,  presi- 
dent of  the  American  Flint  Glass 
Workers  Union.  Mr.  Hatfield  is  one  of 
my  constituents  and  his  union  is 
headquartered  in  Media.  PA.  Mr. 
Bankowski's  union  also  has  many 
members  in  Pennsylvania.  These  gen- 
tlemen have  proven  my  belief  that 
labor  and  management  can  work  to- 
gether, and  when  they  do,  it  is  always 
good  for  America. 

Mr.  President,  our  distinguished  Sec- 
retary of  Labor,  Mr.  Robert  Reich,  has 
recognized  this  anniversary  and  enthu- 
siastically congratulates  the  founders 
of  tiie  Nickel  Solution,  I  ask  that  the 
Secretary's  letter  be  entered  in  the 
Reoord. 

The  letter  follows: 
Hon.  James  E.  Hatfield. 

International  President.  Glass,  Molders.  Pot- 
tery. Plastics  and  Allied  Workers  Inter- 
national Union.  Media.  PA. 

DBAR  Mr.  Hatfield;  a  nickel  from  the 
workers  and  a  nickel  from  employers  does 
add  up  to  make  a  dime— that  is,  10  years  of 
pro(luctive  partnership. 

I  enthusiastically  congratulate  the  forces 
of  labor  and  management  in  the  glass  con- 
tainer industry  for  their  progressive  steps  in 
continuing  the  American  tradition  of  sup- 
port for  productivity  and  job  creation  while 
maintaining  an  environmental  consciousness 
to  preserve  our  natural  resources.  Your 
union  and  its  predecessor  organizations  have 
always  been  prescient  in  industrial  progress, 
dating  to  Molders'  president  William  Sylvis 
and  his  dream  of  high-performance  producer 
cooperatives  in  the  1870s.  Such  efforts  past 
and  present,  definitely  illuminate  the  paths 
of  progress  citizens  like  yourselves  are  tak- 
ing in  the  journey  to  American  workplaces 
of  tlje  21st  century. 

Best  good  wishes, 
I  Robert  B.  Reich. 


EXTENSION  OF  AUTHORIZATION 
OF  THE  THOMAS  JEFFERSON 
COMMEMORATION  COMMISSION 

•  Mr.  WARNER.  Mr.  President,  today  I 

join  along  with  my  Virginia  colleague. 

Senator  Robb.  in  sponsoring  legislation 


to  extend  for  1  year  the  authorization 
of  the  Thomas  Jefferson  Commemora- 
tion Commission.  This  Commission  was 
established  by  Congress  with  the  mis- 
sion to  provide  a  focus  for  civic  edu- 
cation on  Jefferson's  life,  thought,  and 
legacy. 

Although  the  original  legislation  au- 
thorizing the  Commission  was  enacted 
on  August  17,  1992,  the  Commission  was 
not  fully  appointed,  nor  was  a  chair- 
person named,  until  June  1993.  The 
delay  was  largely  a  result  of  the 
change  of  administrations.  However, 
due  to  this  delay,  the  Commission  was 
not  able  to  fulfill  its  duties  in  the  few 
months  remaining  under  their  original 
authorization.  It  is  my  hope  that  this 
extension  will  enable  the  Commission 
to  complete  the  many  worthwhile 
projects  they  have  undertaken  to  stim- 
ulate thought  and  discussion  about  Jef- 
ferson's meaning  for  today  and  for  the 
21st  century. 

Saturday,  April  13,  1993,  marked  the 
anniversary  of  the  birthday  of  Thomas 
Jefferson.  It  is  fitting  that  we  intro- 
duce legislation  honoring  his  contribu- 
tions to  the  State  of  Virginia  and  our 
Nation  in  shaping  the  current  struc- 
ture of  Federal  and  State  government. 

On  April  13,  1743,  Thomas  Jefferson 
was  bom  at  Shadwell  in  Goochland — 
now  Albemarle  County,  VA,  the  son  of 
Peter  Jefferson,  a  surveyor,  and  the 
former  Jane  Randolph,  the  daughter  of 
perhaps  the  most  distinguished  family 
in  the  province.  His  father  drew  the 
first  accurate  map  of  Virginia  in  1751, 
and  established  his  mark  in  govern- 
ment as  the  burgess  and  county  lieu- 
tenant. Thomas  Jefferson  inherited  his 
father's  fondness  for  the  State  of  Vir- 
ginia. Of  the  10  children  of  Peter  Jeffer- 
son, he  left  Thomas,  the  elder  of  his 
two  sons,  2.750  acres  of  land  and  an  es- 
tablished position  in  the  community. 

Few  Presidents  in  the  history  of  our 
country  possessed  the  range  of  inter- 
ests and  intellect  as  Jefferson.  He  is  re- 
garded as  a  Renaissance  man — accom- 
plished in  art,  literature,  law.  science, 
music,  language,  government,  philoso- 
phy, agriculture,  mathematics,  archi- 
tecture, ethnology,  and  inventions.  Jef- 
ferson was  a  statesman,  ambassador, 
educator,  writer,  philosopher,  archi- 
tect, inventor,  scientist,  and  musician. 
President  Kennedy's  remark  to  a  group 
of  Nobel  prize  winners,  that  so  many 
distinguished  persons  had  not  been 
gathered  in  the  White  House  since  Jef- 
ferson dined  alone,  characterized  the 
brilliance  of  him  as  a  man  schooled  in 
all  subjects  and  interested  in  all 
things. 

Nature  destined  him  to  the  sciences, 
Jefferson  often  said,  but  no  careers 
were  open  to  him  to  Virginia,  and  he 
took  the  path  of  law,  studying  under 
George  Wythe,  the  most  prominent  law 
teacher  of  his  generation.  In  1767,  he 
was  admitted  to  the  bar,  at  the  age  of 
24.  He  led  a  highly  successful  law  prac- 
tice until   the   Revolution  closed   the 
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courts.  While  he  never  practiced  law 
again,  his  legal  training  and  his  atten- 
tion to  legal  history,  as  well  as  of  pro- 
cedure, left  a  permanent  impression  on 
him  and  is  reflected  in  his  many 
writings— most  notably  as  the  author 
of  the  Declaration  of  Independence. 

Jefferson's  most  important  contribu- 
tion to  the  Revolutionary  debate  was 
"A  Summary  View  of  the  Rights  of 
British  America  in  1774."  He  argued 
that  Americans,  as  sons  of  expatriate 
Englishmen,  possessed  the  same  natu- 
ral rights  to  govern  themselves  as  their 
Saxon  ancestors  had  exercised  when 
they  migrated  to  England  from  Ger- 
many. He  was  regarded  as  one  of  the 
Revolution's  most  articulate  spokes- 
men, espousing  the  philosophies  of  the 
I8th  century  Enlightenment. 

Following  the  Revolution,  Jefferson 
returned  to  Virginia  and  to  his  seat  in 
the  reconstituted  legislature  and 
served  until  his  election  as  Governor 
on  June  1,  1779.  He  framed  a  bill  for  the 
purpose  of  moving  the  capital  to  Rich- 
mond, which  included  his  preamble  to 
the  Virginia  Constitution  and  provi- 
sions for  public  buildings.  His  plans  for 
the  State  were  never  fully  carried  out. 
but  he  may  properly  be  termed  the  "ar- 
chitect of  Virginia  government."  He 
was  responsible  for  the  abolition  of 
property  laws  that  stemmed  from  feu- 
dalism and  was  a  pioneer  for  establish- 
ing a  complete  system  of  public  edu- 
cation, with  elementary  schools  avail- 
able to  all. 

From  1781  to  1783,  Jefferson  lived  a 
private  life  and  wrote  his  only  book. 
"Notes  on  the  State  of  Virginia,"  pub- 
lished in  Palis,  offering  his  opinions  on 
a  variety  of  subjects  from  slavery,  ge- 
ography, and  science  to  the  social  and 
political  life  of  18th-century  Virginia. 

He  returned  to  public  service  in  June 
1783  when  he  was  elected  as  a  delegate 
to  Congress.  He  became  a  member  of 
almost  every  important  committee  and 
drafted  31  State  papers.  Some  of  the 
most  notable  papers  advocated  estab- 
lishing a  decimal  system  of  currency 
for  the  United  States  and  a  prohibition 
on  slavery  in  all  the  western  territory 
after  1800.  He  was  also  a  major  archi- 
tect of  American  expansion  and  drafted 
papers  to  forbid  the  secession  of  any 
part  of  the  western  territory. 

Jefferson  resigned  his  position  as 
President  Washington's  Secretary  of 
State  at  the  end  of  1793,  again  deter- 
mined to  quit  public  life.  But  in  1796, 
the  Republicans  made  him  their  Presi- 
dential candidate  against  John  Adams. 
Losing  by  three  electoral  votes.  Jeffer- 
son became  Vice  President.  The  chief 
significance  of  his  service  as  Presiding 
Officer  of  the  Senate  lies  in  the  fact 
that  out  of  it  emerged  his  "Manual  of 
Parliamentary  Procedure"  in  the  U.S. 
Senate. 

In  1798.  Jefferson  and  James  Madison 
prepared  the  Kentucky  and  Virginia 
resolutions  in  response  to  the  Alien 
and  Sedition  Acts  passed  by  the  Fed- 


eralist dominated  Congress.  These  acts 
were  used  to  stifle  Democratic-Repub- 
lican criticism  of  the  Government.  The 
resolutions  advanced  the  theory  of  the 
Union  as  a  compact  among  the  several 
States,  declared  the  Sedition  Acts  as 
unconstitutional  and  sought  nullifica- 
tion. While  the  Sedition  Acts  were  not 
repealed,  the  constitutional  issue  of 
State  rights  and  Union  expressed  in  the 
resolution  of  1789  contributed  to  the  re- 
sisting public  clamor  against  the  ad- 
ministration that  led  to  its  defeat  at 
the  polls  in  1800. 

On  March  4,  1801.  Jefferson  became 
the  third  President  of  the  United 
States.  He  defeated  his  opponent, 
Adams,  in  the  electoral  vote  and  his 
running  mate.  Aaron  Burr,  by  36  bal- 
lots in  the  House  of  Representatives 
after  they  received  an  equal  number  of 
votes.  Jefferson's  election  marked  the 
first  means  and  powers  of  government, 
it  sought  to  further  peace,  equality, 
and  individual  freedom.  His  greatest 
triumph  came  with  his  negotiating  the 
Louisiana  Purchase  in  1803  for  $11.25 
million,  thereby  doubling  the  size  of 
America  with  some  800,000  square 
miles. 

Easily  reelected  in  1804,  Jefferson  en- 
countered foreign  and  domestic  trou- 
bles such  as  controlling  an  insurgency 
in  the  West  and  establishing  an  embar- 
go on  America's  seagoing  commerce. 
The  embargo  was  ruinous  to  him  and 
to  many  Virginia  planters. 

During  his  lifetime.  Jefferson  re- 
ceived American  and  international  rec- 
ognition as  a  man  of  learning.  He  was 
the  president  of  the  American  Philo- 
sophical Society  from  1797  to  1815.  He 
received  a  gold  medal  from  a  French 
society  for  inventing  the  mouldboard 
plow  which  lifts,  turns,  and  pulverizes 
soil  with  great  efficiency— an  invention 
to  improve  the  resistance  of  a  plow. 

While  Jefferson  left  no  treatise  on 
political  philosophy,  he  was  a  passion- 
ate advocate  of  human  liberty;  he  real- 
ized the  value  of  the  Union;  he  empha- 
sized the  importance  of  the  States  and 
of  local  agencies  of  government;  and  he 
anticipated  the  development  of  a  domi- 
nant nation  on  the  North  American 
Continent.  He  is  notable  for  being 
ahead  of  his  time,  a  philosophical 
statesman  rather  than  a  political  phi- 
losopher— "I  am  not  an  advocate  for 
frequent  changes  in  laws  and  constitu- 
tions. But  laws  and  constitutions  must 
go  hand  in  hand  with  the  progress  of 
the  human  mind." 

Jefferson  died  at  Monticello  on  the 
50th  anniversary  of  the  Declaration  of 
Independence.  July  4,  1826.  He  died  be- 
lieving that  his  debts  would  be  paid, 
not  realizing  that  Monticello  would 
pass  from  the  hands  of  his  heirs  for- 
ever. Jefferson  believed  in  freedom  of 
religion,  government,  thought,  and 
speech.  He  said,  "I  have  sworn  upon  the 
altar  of  God  eternal  hostility  against 
every  form  of  tyranny  over  the  mind  of 
man." 


Jefferson's  tombstone  is  inscribed 
with  a  simple  epitaph  he  wrote  for  him- 
self in  remembrance  of  the  things  he 
left  to  the  American  people  and  not  for 
his  prestigious  positions — "Here  was 
buried  Thomas  Jefferson,  author  of  the 
Declaration  of  American  Independence, 
of  the  Statute  of  Virginia  for  religious 
freedom,  and  father  of  the  University 
of  Virginia." 

Mr.  President,  Jefferson  was  truly 
one  of  the  most  remarkable  and  accom- 
plished politicians  of  our  Nation.  The 
bill  I  am  cosponsoring  today  with  my 
Virginia  colleague.  Senator  Robb. 
would  continue  our  tribute  to  our  third 
President  and  honor  his  many  con- 
tributions, both  at  home  and  abroad.* 


SEATTLE  ASIA  PACIFIC  ECONOMIC 
COOPERATION  LEADERS  MEETING 

•  Mr.  JOHNSTON.  This  week  has  been 
an  extraordinary  week  for  trade,  Mr. 
President.  Much  of  our  attention  has 
focused  on  the  North  American  Free- 
Trade  Agreement  [NAFTA],  as  is  ap- 
propriate. 

As  important,  however,  are  the  dis- 
cussions taking  place  right  now  in  Se- 
attle during  the  fifth  annual  ministe- 
rial meeting  of  the  Asia  Pacific  Eco- 
nomic Cooperation,  or  APEC,  forum. 
For  the  first  time  ever,  this  very  im- 
portant meeting  will  be  followed  by  a 
meeting  of  the  leaders  of  APEC  partici- 
pants, a  thoughtful  initiative  an- 
nounced by  President  Clinton  last  sum- 
mer which  I  applaud. 

Formed  in  1989,  on  the  initiative  of 
Prime  Minister  Hawke  of  Australia, 
APEC  is  an  important  regional  group 
which  now  includes  15  key  Pacific  rim 
actors:  Australia,  Brunei,  Canada,  the 
People's  Republic  of  China.  Hong  Kong, 
Indonesia.  Japan,  Korea,  Malaysia, 
New  Zealand,  the  Philippines.  Singa- 
pore, Chinese  Taipei  [Taiwan],  Thai- 
land, and  the  United  States.  Together 
these  economies  comprise  almost  half 
of  the  world's  population,  close  to  60 
percent  of  the  world's  gross  domestic 
product  and  40  percent  of  the  world's 
trade. 

The  dynamic  Pacific  market  has  ex- 
perienced remarkable  growth  over  the 
last  decade.  Even  with  Japan's  dis- 
appointing economic  performance  and 
the  slower  than  hoped  United  States 
recovery  in  1992,  the  weighted  average 
growth  rate  for  the  region  rose  to  3.3 
percent,  from  2.6  percent  in  1991.  In 
large  part,  this  is  due  to  the  growing 
economic  diversity  of  the  region,  most 
notably,  the  emergence  of  multiple  and 
diverse  growth  centers  particularly  in 
the  ASEAN  and  China  markets.  This 
growth  level  is  expected  to  increase  to 
4.2  percent  in  1993,  according  to  the  Pa- 
cific Economic  Cooperation  Council, 
and  to  accelerate  in  1994,  in  large  part 
facilitated  by  growth  in  international 
trade. 

The  Asian/Pacific  market  is  increas- 
ingly important  to  the  United  States. 
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United  States  total  trade  with  Asian/ 
Pacific  rim  nations  increased  147.9  per- 
cent between  1981  and  1991.  Trade  with 
other  major  trading  countries  and 
blocs  grew  at  a  significantly  lesser  rate 
over  this  same  period:  With  Canada,  by 
95  percent;  with  the  European  Commu- 
nity, by  91  percent,  and  with  Latin 
America,  by  56  percent.  As  a  percent- 
age of  total  United  States  trade  with 
the  world.  United  States  total  trade 
with  the  Asian/Pacific  rim  countries 
increased  from  26  percent  in  1981  to  36 
percent  in  1991. 

Our  exports  to  the  Asian/Pacific  rim 
countries  rose  130.4  percent  between 
1981  and  1991  versus  92  percent  for  Can- 
ada. 84  percent  for  the  European  Com- 
munity, and  51  percent  for  Latin  Amer- 
ica. U.S.  manufactured  exports  tripled 
during  this  same  period  and  accounted 
for  over  75  percent  of  total  U.S.  exports 
to  the  region  in  1991,  compared  by  just 
under  62  percent  in  1981. 

At  the  same  time,  we  continue  to  ex- 
perience persistent  trade  imbalances 
with  the  Asian/Pacific  rim  area.  From 
1981  to  1991,  the  U.S.  trade  deficit  with 
this  region  grew  by  over  230  percent, 
from  $22.6  billion  in  1981.  to  almost  $75 
billion  in  1991.  Fortunately,  however, 
we  have  seen  a  decline  in  this  deficit 
every  year  since  1987,  when  a  record 
high  $98.9  billion  was  recorded. 

APEC  offers  the  United  States  a 
forum  for  helping  develop  regional  so- 
lutions to  problems  we  have  encoun- 
tered, and  in  the  long  run  for  avoiding 
bilateral  conflicts  which  too  often  in 
the  past  have  led  to  tit-for-tat  retalia- 
tion, in  which  all  parties  lose  over  the 
long  run.  It  is  my  hope  that  the  pro- 
posed Trade  and  Investment  Frame- 
work will  be  adopted  and  create  a  re- 
gional forum  and  multilateral  ap- 
proach for  increasing  cooperation  on 
key  trade  liberalization  issues.  Eventu- 
ally, such  a  framework  could  result  in 
concrete  steps  taken  by  all  APEC  par- 
ties in  concert  to  reduce  impediments 
and  distortions  affecting  the  flow  of 
goods,  services,  capital,  and  tech- 
nology, and  reducing  transaction  costs 
affecting  trade  and  investment  flows. 

With  the  end  of  the  cold  war,  it  is 
more  important  than  ever  that  we  ex- 
plore every  opportunity  to  develop  in- 
stitutionalized, multilateral  forums  for 
resolving  potential  trade  disputes  and 
regional  economic  issues.  If  our  econ- 
omy is  to  recover  fully,  and  continue 
to  grow  in  the  next  century,  we  must 
find  ways  to  return  to  our  roots  as  a 
nation  of  traders.  More  than  half  of  the 
new  jobs  created  in  the  United  States 
in  the  late  1980's  were  the  result  of  in- 
creased trade.  Roughly  2.3  million  good 
paying  jobs  in  the  United  States  de- 
pend on  the  $120  billion  in  annual  mer- 
chandise exports  to  Asia,  an  area  which 
grew  as  a  percent  of  total  United 
States  exports  to  this  area  from  almost 
62  percent  in  1983.  to  over  75  percent,  in 
1991,  and  which  by  volume  nearly  tri- 
pled in  that  same  period. 


We  can  and  must  do  more,  however. 
Export  job  growth  has  improved,  but 
our  potential  has  not  been  fully  met.  If 
we  remain  outward  looking  in  our  ap- 
proach to  job  creation,  and  take  advan- 
tag9  of  regional  rather  than  strictly  bi- 
latM^al  approaches,  we  can  improve  our 
performance  record.  The  United  States 
worker  remains  the  most  productive  in 
the  Asian/Pacific  area  and  in  key  man- 
ufaoturing  sectors  such  as  nonelec- 
trical machinery,  petroleum,  stone, 
clay,  and  glass.  United  States  produc- 
tivity rates  continued  to  grow  more 
rapidly  than  elsewhere.  Demand  for 
many  of  these  items  is  expected  to  con- 
tinue throughout  the  Asian/Pacific  rim 
area,  particularly  among  the  develop- 
ing economies  where  infrastructure  in- 
vestment needs  will  continue  to  grow. 

We  can  and  must  find  regional  insti- 
tutionalized ways  to  coordinate  policy 
positions  and  resolve  differences  so 
that  we  can  benefit  from  these  oppor- 
tunities. 

We  cannot  go  it  alone,  in  isolation 
frora  our  other  trading  partners,  unless 
we  tre  willing  to  forsake  these  oppor- 
tunities and  the  jobs  they  will  create. 

The  President's  initiative  in  calling 
for  a  leader's  meeting  this  weekend 
will  send  an  important  political  mes- 
sage that  the  United  States  is  serious 
about  staying  fully  engaged  in  the 
Asian/Pacific  region,  and  doing  so  on 
the  basis  of  mutual  benefit  and  respect. 
I  applaud  the  President  for  his  efforts, 
and  look  forward  to  building  on  the 
foundation  he  has  begun. 

Several  of  my  colleagues  recently 
joined  me  in  writing  to  the  President 
to  oommend  him  on  his  emphasis  on 
improving  our  economic  and  trade  re- 
lations with  Asia,  and  I  ask  unanimous 
consent  that  this  letter  be  printed  in 
full  in  the  Record  at  the  end  of  my  re- 
marks. 

The  letter  follows: 

U.S.  Senate. 
Washington.  DC.  Sovember  16.  1993. 
Hon.  Bill  Cllnto.n. 
The  White  House. 
Was>tington.  DC. 

Dear  Mr.  President:  Our  exports  to  the 
dynamic  Asian  market  are  vital  to  our  con- 
tinuing economic  recovery.  We  are  writing 
to  commend  your  emphasis  on  our  economic 
and  trade  relations  with  Asia,  symbolized  by 
your  informal  meeting  with  Asian  leaders  in 
Seattle  on  November  19  and  20. 

This  important  informal  discussion  of  fu- 
ture economic  cooperation  will  do  much  to 
signal  to  our  Asian  friends  that  the  United 
States  is  a  reliable  partner  and  will  lay  the 
foundation  for  the  creation  of  thousands 
mora  high-paying  export-related  jobs  in  this 
country.  Such  a  discussion  in  this  forum  will 
also  reassure  Asian  leaders  that  we  can  avoid 
being  mired  down  in  contentious  bilateral 
political  issues  and  instead  focus  on  how  to 
encoorage  mutually  beneficial  trade  and  in- 
vestment. As  you  predecessor,  the  late  Presi- 
dent John  F.  Kennedy,  once  said,  'a  rising 
tide  lifts  all  boats."  Robust  economics  in 
Asia  and  the  United  States  helps  everyone. 

Your  meeting  will  also  send  an  important 
political  message  that  the  United  States  will 
remain  fully  engaged  in  the  Asia-Pacific  re- 
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gion  but  will  do  so  based  on  the  principles  of 
mutual  benefit  and  mutual  respect.  Your  ini- 
tiative to  consult  with  Asian  leaders  on  how 
to  build  a  cooperative  future  is  in  the  best 
tradition  of  American  world  leadership. 

We  wish  you  every  success  at  the  leader's 
meeting. 

Mitch  McConnell. 

D.^.NIEL  K.  INOL'YE. 

J.  Bennett  Johnston. 
Kent  Conr.\d. 
John  B.  Breaux. 
Max  Baucus. 
Sam  Nunn. 
Slade  Gorton.* 


NUCLEAR  POWER.  A  NECESSARY 
OPTION  FOR  OUR  ENERGY  FUTURE 

•  Mr.  WALLOP.  Mr.  President,  my  col- 
leagues should  know  that  America's 
nuclear  energy  industry  is  diligently 
working  to  ensure  that  the  nuclear  en- 
ergy option  remains  a  viable  part  of 
this  country's  energy  mix. 

At  its  November  nuclear  energy 
forum,  the  industry  reported  its 
progress  in  the  strategic  plan  for  build- 
ing new  nuclear  power  plants,  which 
was  initiated  in  1990.  and  announced 
the  implementation  of  its  strategic 
plan  for  improved  economic  perform- 
ance. 

As  the  nuclear  power  industry  con- 
tinues to  develop  advanced,  safe,  and 
reliable  reactors,  the  Federal  Govern- 
ment has  also  recognized  the  nuclear 
power  option  through  the  passage  of 
the  National  Energy  Security  Act  of 
1992.  Though  we  have  made  progress  in 
streamlining  the  Federal  regulatory 
process,  there  is  no  guarantee  that  this 
administration  is  committed  to  devel- 
oping nuclear  power.  The  industry 
must,  like  a  good  sheep  dog.  keep 
pressing  to  ensure  that  the  Govern- 
ment goes  in  the  right  direction. 

The  industry  is  to  be  commended  for 
its  plan  for  improved  economics,  realiz- 
ing that  the  future  of  nuclear  energy 
depends  not  only  on  new  and  improved 
reactor  designs,  but  on  continued  safe 
and  economic  operations  today. 

Building  on  successes  over  the  past 
several  years — nuclear  energy  produc- 
tion costs  have  decreased  on  average 
by  4.4  percent  from  1989  to  1991— the  in- 
dustry seeks  to  enhance  safe  and  reli- 
able operations  through  increased  com- 
munications and  shared  operating  ex- 
periences among  utilities. 

Mr.  President,  increasing  numbers  of 
U.S.  nuclear  energy  facilities  are  join- 
ing the  ranks  of  the  world's  top  energy 
facilities.  Through  cooperation,  operat- 
ing experience  at  these  world-class  fa- 
cilities can  be  shared  and  applied  at  all 
U.S.  nuclear  power  plants.  To  be  clear, 
the  average  cost  per  kilowatt-hour  of 
electricity  from  nuclear  energy  is  2.16 
cents.  This  compares  competitively 
with  coal-fired  electricity  at  1.98  cents 
per  kilowatt-hour.  However,  consider- 
ing that  the  10  most  economical  nu- 
clear energy  plants  generate  elec- 
tricity for  less  than  1.5  cents  per  kilo- 
watt-hour, it  is  clear  that  a  system  to 
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pool  the  best  operating  knowledge 
could  significantly  lower  the  cost  of 
electricity  to  millions  of  American 
ratepayers. 

Besides  providing  economically 
priced  electricity,  nuclear  energy  pro- 
duces no  air  polluting  emissions.  In 
fact,  as  the  second  largest  source  of 
electricity  in  the  United  States,  nu- 
clear energy  reduces  sulfur  dioxide 
emissions  by  3.6  million  tons  a  year, 
carbon  dioxide  by  500  million  tons,  ni- 
trogen oxides  by  2  million  tons  a  year. 
a  since  1973  it  has  displaced  the  burn- 
ing cf  more  than  4.6  billion  barrels  of 
oil. 

Again.  I  commend  the  industry  for 
presenting  a  forward-thinking  plan.  It 
should  help  ensure  that  nuclear  energy 
can  continue  to  meet  much  of  the  Na- 
tion's energy  needs  in  a  safe,  economic, 
and  environmentally  sound  fashion.* 


S.  1288  THE  NATIONAL  AQUA- 
CULTURE  DEPARTMENT.  RE- 
SEARCH. AND  PROMOTION  ACT 
OF  1993 

•  Mr.  AKAKA.  Mr.  President,  let  me 
begin  by  thanking  Chairman  Leahy 
and  his  colleagues  on  the  Agriculture 
Committee  for  favorably  reporting  S. 
1288. 

I  want  to  thank  Doug  O'Brien  and 
Michael  Knipe  of  the  Senate  Agri- 
culture Committee,  as  well  as  Shane 
Merz  and  Patrick  McGarey  of  my  per- 
sonal staff,  for  their  efforts  to  make 
this  bill  a  reality. 

Reauthorization  of  the  National 
Aquaculture  Act  is  important  to  Ha- 
waii and  the  29  other  States  that 
produce  two  dozen  species  of  fish,  shell- 
fish, and  aquatic  plants  for  commercial 
production. 

S.  1288  is  a  bill  for  aquaculture.  The 
legislation  is  designed  to  promote  Fed- 
eral policies  that  will  allow  the  United 
States  to  become  more  competitive  in 
the  expanding  world  market  for  aqua- 
culture products. 

S.  1288  addresses  some  of  the  most 
pressing  needs  of  aquaculture  farm- 
ers— credit  assistance,  disaster  assist- 
ance, international  production  data, 
and  improved  policy  coordination 
among  Federal  agencies,  but  the  bill 
can  best  be  summarized  in  a  simple, 
three  word  statement:  Aquaculture  is 
agriculture. 

For  too  long,  aquaculture  farmers 
have  suffered  from  the  lack  of  a  clear 
governmentwide  policy  to  promote  this 
important  sector  of  agriculture.  Aqua- 
culture has  also  been  limited  by  an  in- 
ability to  participate  in  many  of  the 
farm  programs  available  to  dry-land 
agriculture.  The  time  has  come  for  the 
Federal  Government  to  recognize  that 
just  because  the  crop  you  harvest  has 
fins  and  gills  instead  of  hoofs  and 
horns,  it  is  still  agriculture,  and  you 
deserve  to  be  treated  just  like  any 
other  farmer  who  works  hard  for  a  liv- 
ing. 


Efforts  to  expand  the  U.S.  aqua- 
culture industry  will  not  go 
unrewarded.  The  current  U.S.  trade 
deficit  for  seafood  stands  at  $3.3  billion. 
If  we  could  reduce  our  seafood  trade 
deficit  by  one- third  through  expanded 
aquaculture  production,  we  would  cre- 
ate 25.000  new  jobs.  That  is  what  this 
aquaculture  bill  is  about — creating  jobs 
and  putting  Americans  to  work  in  new. 
promising  industries. 

Nearly  one-quarter  of  global  seafood 
consumption  will  come  from  fish  farm- 
ing by  the  year  2000.  Based  on  popu- 
lation projections  and  assuming  stable 
wild  fishery  harvests,  world  aqua- 
culture production  must  double  by  the 
end  of  this  decease  and  increase  seven- 
fold in  the  next  35  years  to  keep  pace 
with  rising  demand  for  seafood.  The 
question  we  must  ask  is  whether  U.S. 
aquaculture  will  share  in  this  explosive 
growth. 

S.  1288  was  drafted  with  one  basic 
principle  in  mind,  namely,  the  bill 
should  assist  all  acquaculture  farmers 
equally.  It  would  be  wrong  to  promote 
any  segment  of  the  industry— whether 
it  is  marine  or  fresh  water  aquaculture 
farming,  or  a  particular  species  of  fish 
or  shellfish— more  than  another. 

The  objective  of  this  legislation  is  to 
reduce  our  annual  trade  deficit  in  edi- 
ble seafood  products  and  ensure  that 
U.S.  aquaculture  achieves  its  world 
market  potential  in  the  decades  ahead. 

S.  1288  reauthorizes  the  National 
Aquaculture  Act  through  1995.  The  bill 
designates  USDA  as  the  lead  Federal 
agency  for  the  development,  implemen- 
tation, and  coordination  of  national 
policy  and  programs  for  private  aqua- 
culture.* 


TO  KEN- 

ARMY   DEN- 


CONGRATULATIONS 
TUCKY'S   3346TH   U.S. 
TAL  DETACHMENT 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  pay  tribute  to  the  men 
and  women  of  Kentucky's  3346th  U.S. 
Army  Dental  Service  Detachment. 
Based  at  Fort  Knox,  this  unit's  service 
during  Operation  Desert  Storm/Desert 
Shield  has  earned  them  the  Army  Su- 
perior Unit  Award,  one  of  the  Army's 
most  elite  peacetime  unit  honors. 

The  3346th  was  called  to  service 
stateside  during  the  gulf  war.  and  mo- 
bilized in  an  unusual  and  experimental 
manner — members  of  the  unit  were 
sent  all  over  the  country  to  provide 
dental  services  at  24  different  Army 
posts.  Many  dentists  suffered  severe 
damage  to  their  personal  dental  prac- 
tices as  a  result  of  prolonged  absence. 

During  their  deployment,  no  punitive 
or  disciplinary  actions  were  taken 
against  any  member  of  the  unit.  As  a 
matter  of  fact,  every  member  received 
a  commendation,  and  two  received 
Meritorious  Service  Medals. 

Those  who  served  should  be  proud  of 
their  service  in  support  of  our  military 
efforts  during  the  Persian  Gulf  war.  I 


am  proud  of  their  dedication  and  re- 
solve during  this  difficult  and  challeng- 
ing mission. 

The  following  are  copies  of  the  3346th 
Army  Superior  Unit  Award  Citation. 
the  Army's  description  of  the  unit's 
service,  and  a  list  of  those  who  served 
in  the  unit  during  the  mobilization  and 
are  authorized  to  wear  the  award.  I  ask 
that  each  of  these  be  printed  in  the 
Record. 

The  material  follows: 

Department  of  the  Army 

This  is  to  certify  that  the  Army  Superior 
Unit  Award  h:is  been  awarded  to  the  3346tb 
United  States  Army  Dental  Service  Detach- 
ment for  meritorious  performance  of  a  dif- 
ficult and  challenging  mission  from  28  Au- 
gust 1990  to  27  AugUf  t  1991. 

ARMY  Sl'pepior  Unit  Award 
By  direction  of  the  Secretary  of  the  Army, 
the  Army  Superior  Unit  Award  is  awarded 
to:  3346th  United  States  Army  Dental  Serv- 
ice Detachment  for  outstanding  meritorious 
performance  during  peacetime  of  a  difficult 
and  challenging  mission: 

During  the  period  of  28  August  1990  to  27 
August  1991,  the  3346th  United  States  Army 
Dental  Service  Detachment  distinguished  it- 
self by  superior  service  while  activated  dur- 
ing Operations  Desert  Shield  Storm.  Mobi- 
lized as  a  unit  to  provide  augmentation  to 
Fort  Knox.  Kentucky,  the  3346th  United 
States  Army  Dental  Service  Detachment  was 
tasked  to  fragment  and  provide  individual 
augmentation  to  twenty-four  different 
Health  Ser\'ices  Command  Dental  Activities. 
This  units  effort  contributed  significantly 
to  the  successful  accomplishment  of  the 
Health  Services  Command  mission  to  mobi- 
lize the  United  States  Army  Reserve  and  sus- 
tain ser\-ices  at  all  Health  Services  Com- 
mand Activities.  T^e  professionalism  and  su- 
perior performance  of  the  unit  was  evidenced 
by  one  hundred  percent  of  the  unit  being 
cited  for  exemplary  duty,  and  its  excellent 
disciplinary  record.  The  3346th  United  States 
Dental  Service  Detachments'  performance  of 
duty  reflects  great  credit  on  the  unit,  the 
United  States  Army  Reserves.  Health  Serv- 
ices Command,  and  the  United  States  Army. 

The  3346th  US.  Army  Dental  Service 
Detachment 

The  following  is  a  list  of  soldiers  assigrned 
to  the  3346th  USA  Dental  Service  Detach- 
ment that  were  activated  for  Operation 
Desert  ShieldStorm  and  are  authorized  to 
wear  the  Army  Superior  Unit  Award: 

Spc.  Albright.  Cheryl  Lynn. 

Spc.  Armstead.  Melanie  Renee. 

Sgt.  Arnett.  Perry  Jonathan. 

Spc.  Baker.  Latoya  Eunice. 

Ssg,  Basham.  Linda  Katherine. 

Spc.  Benford.  Claude  Robert. 

Spc.  Benjamin.  Tonia  Lynn. 

Spc.  Bennett.  Douglas  Freeman. 

Sgt.  Blain.  Denola  Delores. 

Spc.  Braswell.  Steven  L. 

Ssg.  Breese.  Laura  Lee. 

Maj.  Brents.  Charles  Edward. 

Spc.  Brooks.  Ondrae  Lamont. 

ILt.  Brooks.  Paul  Cephus  III. 

Pfc.  Buckner.  Donna  Michelle. 

Spc.  Bunner.  Louis  E. 

Spc.  Byerly.  Joseph  Leo. 

Cpt.  Carter,  Kevin  Bruce. 

Sgt.  Chleobowski,  Dense  M. 

ISg.  Claywell.  Calvin  Leo. 

Ltc.  Cruise.  Sidney  Elliot. 

Ltc.  Day,  Ordie  Lee  11. 
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Cpt.  Escobar,  Victor  Hugo. 
Maj.  Feeley,  Susan  Burton. 
Ltc.  Feldman.  Stephen  Michael. 
Sgt.  Ferguson.  Scott  T. 
Cpt.  Florence.  Franklin  R.  Jr. 
Sgt.  Gatza.  Michael  David. 
Maj.  Gholston.  Lamont  Ray. 
Spc.  Graham,  Donald  Wayne. 
Cpt.  Graves.  Joseph  A.  III. 
Sgt.  Guillory.  Ruth  Ann. 
Sgt.  Hart,  Kenny  Wayne. 
Maj.  Hill.  Joseph  Lee. 
Sgt.  Hovls.  Elizabeth. 

Jessie.  Michael  Henry. 

Kimble,  Michael  Keith. 

King.  William  Peyton. 

Lyons.  Jacqueline  Sherman. 

Lyvers,  Joseph  Darrell. 

McCuUough,  Phyllis  Ann. 
Ssg.  Miller.  Candice  Annette. 
Cpt.  Mitchell,  Curtis  Lee. 
Spc.  Moore,  David  Wayne. 
Cpt.  Nichols.  John  Thomas. 
Ssg.  Nix.  Soon  Suck. 

Peckinpaugh.  Kim  Marie. 

Phlpps.  Robyne  Kay. 

Quiroz.  Tito  Arturo. 

Ramos.  Monique  B. 
Spc.  Reed,  Cheryl  Anne. 
Sfc.  Richardson,  James  Michael. 
Maj.  Riley.  Susie  Jackson. 

Robertson.  Sonja  Grace. 

Robinson.  Deborah  D. 

Rose.  Guillermo  Emanuel. 

Rundell.  Catherine  Agnes. 

Sanders.  William  Louden. 
Cpt.  Scalf.  Stanley  Thomas. 
Spc.  Schablik.  Timothy  James. 
Pfc.  Sememezski.  Lillian. 
Ltc.  Skeeters.  Thomas  Milton. 
Col.  Skidmore.  Hugh  Philip.  Jr. 
Col.  Slone.  Clinard  Coleman. 
Sgt.  Slusher.  Morra  Dawn. 
Spc.  Strong,  Shelley  Renee. 
Ltc.  Thompson,  Harry  Patrick. 
Spc-  Turner,  Philip  Joe  11. 
Maj.  Walker,  Joseph  Patrick. 
Spc.  Wallace.  Eric  L. 
Cpt.  Waton.  Keith  Brian. 
Spc.  Wesley,  Alfred  Leon, 
Maj.  Wettig,  Philip  Clark. 
Spc.  Williams,  Linda  C. 
Sgt.  Yancey,  Lucille  Lynn.» 
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CELEBRATION  OF  THE  CENTEN- 
NIAL ANNIVERSARY  OF  SOUTH- 
ERN CONNECTICUT  STATE  UNI- 
VERSITY 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  commemorate  the  100th 
anniversary  of  Southern  Connecticut 
State  University,  one  of  the  leading 
academic  institutions  in  my  State. 
Over  the  years,  the  university  has  pro- 
vided quality,  multifaceted,  and  afford- 
able higher  education  to  many  stu- 
dents, both  from  Connecticut  and  out- 
of-State.  Southern  was  established  in 
1893  as  a  normal  school  with  85  stu- 
dents and  3  teachers.  Today  the  univer- 
sity is  comprised  of  6  academic  schools 
serving  approximately  13,000  students. 
Students  are  offered  150  different  sub- 
ject areas  to  study  and  explore,  provid- 
ing a  diversified,  well-rounded  edu- 
cation. Southern  provides  an  excellent, 
affordable  education  to  so  many  stu- 
dents who  may  not  otherwise  have  the 
chance  to  earn  a  college  or  graduate 
degree. 


Throughout  its  history.  Southern 
Connecticut  has  used  the  dynamic  city 
of  New  Haven  as  a  classroom.  Field 
trips  and  volunteer  internships  with 
various  city  and  State  agencies  are  an 
integral  part  of  the  Southern  edu- 
cation. These  opportunities  give  stu- 
dents a  chance  to  study  the  real  world, 
while  at  the  same  time  providing  New 
Haven  with  an  invaluable  asset — the 
enthusiasm  of  student  willing  and 
eager  to  lend  their  energy  and  ideal- 
ism. 

Southern  has  produced  some  of  the 
best  and  brightest  minds  serving  New 
Havan  and  the  State  of  Connecticut.  I 
sincerely  wish  to  thank  and  congratu- 
late Southern  Connecticut  State  for  its 
100  years  of  providing  education  and 
service  to  Connecticut.  I  know  that  the 
school  will  continue  to  thrive  and 
flourish  through  the  next  100  years. 

At  this  time.  I  would  also  like  to  con- 
gratulate the  New  Haven  Symphony 
Orchestra  on  its  centennial  anniver- 
sary. For  100  years  the  symphony  has 
delighted  and  soothed  the  hearts  and 
souls  of  New  Haven.  May  the  next  100 
years  be  as  musical  as  the  first.* 


1.^1 


FRAT^K  SUMNER  SMITH.  JR.:  PRO- 
FILE IN  HUMANITARIAN  SERV- 
ICE 

•  Mr.  HOLLINGS.  Mr.  President,  I  rise 
to  congratulate  Frank  Sumner  Smith, 
Jr.,  on  being  named  recipient  last 
month  of  the  1993  Distinguished  Hu- 
manitarian Award  by  the  Richland  Me- 
morial Hospital  Foundation. 

Mr.  President,  this  prestigious  honor 
has  been  richly  earned  by  Frank 
Smith.  Across  three  decades  of  vol- 
untary service,  Frank  has  provided 
outstanding  leadership  to  Richland  Me- 
morial Hospital  in  a  variety  of  capac- 
ities. His  vision,  stewardship,  and  dedi- 
cation have  been  invaluable  in  the 
emergence  of  Richland  Memorial  as  a 
nationally  recognized  regional  commu- 
nity and  teaching  hospital. 

As  a  Richland  County  Council  mem- 
ber In  the  1960's,  Frank  took  a  special 
interest  in  Richland  Memorial  and  was 
instrumental  in  moving  it  to  its  cur- 
rent site.  In  1971,  he  was  appointed  to 
the  hospital's  board  of  trustees.  He 
subsequently  served  as  chairman  of  the 
board,  as  treasurer,  and  as  a  key  fund- 
raiser for  the  hospital's  Center  for  Can- 
cer Treatment  and  Research.  He  cur- 
rently chairs  the  campaign  to  expand 
and  renovate  Richland  Memorial's 
Children's  Emergency/Trauma  Center. 

Mr.  President.  Frank  Smith  has  been 
a  tremendous  friend  and  supporter  for 
many  years.  I  have  the  greatest  respect 
for  his  leadership  at  Richland  Memo- 
rial and  in  the  larger  Columbia  com- 
munity. I  congratulate  him  for  this 
latest  honor.* 


IN  RECOGNITION  OF  BANDON  HIGH 
SCHOOL 

•  Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  take  a  moment  to  recog- 
nize the  accomplishments  of  a  special 
group  of  Oregonians.  The  Bandon  High 
School  football  team,  though  one  of 
the  smallest  in  the  State,  is  one  of  the 
best.  Last  month,  the  team  won  their 
second  league  championship  in  3  years. 
Several  games,  in  fact,  have  had  to  be 
stopped,  in  accordance  with  league 
rules,  when  Bandon  led  their  opponents 
by  45  points.  This  is  truly  an  outstand- 
ing team. 

But  this  is  not  just  a  story  of  skillful 
athletics.  My  State,  as  are  many  of  my 
colleagues'  home  States,  is  grappling 
with  a  severely  limited  budget.  Fund- 
ing for  athletic  and  other  extra- 
curricular activities  is  often  the  first 
to  go  as  our  school  districts  trim  ex- 
penditures. Despite  these  limitations, 
however,  Bandon  High  School's  pro- 
gram remains  a  bright  spot  in  our  oth- 
erwise grim  situation. 

The  Bandon  High  School  team  per- 
sists in  spite  of  its  loss  of  State  funds. 
The  school  provides  transportation  to 
and  from  away  games,  but  the  rest  is 
left  to  helpful  and  dedicated  fans  of  the 
team  who  run  concession  stands  and 
hold  other  events  to  raise  money  for 
the  team.  Other  supporters  pack  sack 
lunches  for  the  players  for  their  away 
games.  Special  recognition  should  go 
to  the  teams's  skillful  coach,  Don 
Markham,  and  his  wife  Linda,  who 
both  work  tremendously  hard  to  see 
the  team  succeed.  The  devoted  efforts 
of  the  community  to  keep  their  foot- 
ball program  alive,  and  to  boost  it  to 
tremendous  success,  deserves  our  rec- 
ognition and  praise.  Schools  truly  draw 
communities  together.  I  know  of  few 
better  examples  that  that  of  Bandon 
High  School. 

I  offer  my  heartfelt  congratulations 
to  the  team  this  season,  and  in  the  sea- 
sons to  come.  The  team,  the  school, 
and  the  community  are  truly  a  class 
act.* 


REMARKS  OF  REV.  FRANCE  A. 
DAVIS 

•  Mr.  BENNETT.  Mr.  President,  on  No- 
vember 5  of  this  year  I  attended  a  Hu- 
manities Award  Council  Awards  cere- 
mony in  Salt  Lake. 

The  principal  speaker  was  the  Rev. 
France  Davis,  pastor  of  Calvary  Bap- 
tist Church,  and  I  was  impressed  by  the 
wisdom  and  timeliness  of  his  words.  If 
there  is  any  doubt  regarding  the  value 
of  the  family  as  the  firm  basis  of  our 
moral  and  spiritual  foundation.  Rev- 
erend Davis'  examples  should  put  it  to 
rest.  His  comments  give  me  great  hope, 
and  I  commend  his  speech  to  all  and 
ask  that  it  be  included  at  this  point  in 
the  Record. 

The  comments  follow: 
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Hu.MANiTiES  Award  Council  Awards 
Cere.mony  Speech  by  France  A.  Davis 
To  Governor  Leavitl  in  his  absence,  the 
Utah  Endowment  for  the  Humanities  Board. 
Mr.  Oswald,  ladies  and  gentleman.  You  both 
honor  and  humble  me  by  this  1993  Governor's 
Award  in  the  Humanities.  Please  accept  my 
sincere  thanks  and  appreciation  for  the  trib- 
ute paid  to  me,  but  no  doubt  owed  to  my 
lovely  wife.  Willene.  my  family,  and  the  Cal- 
vary Baptist  Church  congregation.  Since 
coming  to  this  community  in  1972.  I  have 
learned  to  enjoy  it.  especially  the  unique  op- 
portunities to  speak  and  share  all  across  the 
state.  The  endowment  has  made  so  much 
possible.  Thanks! 

GEMS  OF'  LIFE 

Permit  me  to  share  just  a  few  of  the  gems 
that  have  made  so  much  difference  in  my 
life.  For  my  life,  m.v  work,  and  my  commit- 
ment have  been  shaped  by  the  history,  the 
religion  and  philosophy,  the  tools  of  commu- 
nication, the  teacher  and  preacher  that  are 
in  me.  and  the  special  people  with  which  I 
have  interacted.  These  hishlights  of  my  ex- 
perience, my  training,  my  examples,  and  my 
choices  represent  the  foundation  upon  which 
the  journey  of  my  life  has  progressed. 
Home  Training 

I  was  born  next  to  the  last  of  nine  children 
and  reared  on  a  Georgia  farm  during  the 
days  of  so-called  ■separate-but-equal  " 
Schooling  through  my  first  college  experi- 
ence at  Tuskegee  took  place  at  all  black  or- 
ganizations. Although  many  around  us  had 
more,  we  never  wanted  for  any  need.  We 
lived  with  strong  bonds  to  extended  family 
and  enjoyed  being  with  each  other.  The 
neighbors,  the  church  folks,  the  school 
teachers,  and  everybody  else  cared  about  our 
welfare  as  if  we  were  their  own  flesh  and 
blood. 

My  earliest  memory  goes  back  to  my  par- 
ents who  combined  reading  with  strong  reli- 
gious training.  I  shall  never  forget  how  un- 
fair I  thought  it  was  that  the  community 
children  played  outside  after  Sunday  Wor- 
ship while  we  sat  around  to  my  father  read 
biblical  passages  such  as  Psalm  23.  He  had  no 
more  than  a  third  grade  formal  education, 
yet  sparked  my  interest  in  what  I  now  know 
as  the  humanities. 

High  Achievement  Model 
The  first  gem  that  I  have  held  on  to  all 
these  years  is  a  model  of  high  achievement. 
While  my  parents  did  alright  with  their  lim- 
ited learning  and  limited  opportunity,  the 
encouraged  us  to  do  and  be  better.  There 
would  be  no  excuse  for  us  not  learning  more, 
reaching  higher,  or  taking  advantage  of  the 
opportunity  that  would  knock  at  our  door. 
Furthermore,  we  were  never  to  think  of  our- 
selves as  'less  than"  or  adopt  a  "can't  do" 
attitude. 

They  passed  this  on  to  us  through  po- 
etry such  as  Langston  Hughes'  "Moth- 
er to  Son": 
Well,  son,  I'll  tell  you' 
Life  for  me  ain't  been  no  crystal  stair. 
It's  had  tacks  in  it. 
And  splinters. 
And  boards  torn  up. 

And  places  with  no  carpet  on  the  floor- 
Bare. 

But  all  the  time 
I'se  been  a-climbin'  on. 
And  reaching'  landin's. 
And  turnin'  corners. 
And  sometimes  goin'  in  the  dark 
Where  there  ain't  been  no  light. 
So  boy,  don't  you  turn  back 
Don't  you  set  down  on  the  steps 


"Cause  you  finds  it's  kinder  hard. 

Don't  you  fall  now— 

For  I'se  still  goin'.  honey' 

I'se  still  climbm'. 

And  life  for  me  ain't  been  no  crystal  stair. 

WTien  complaining  about  the  back  break- 
ing farm  labor,  my  parents  responded  with 
proverbial  sayings:  "Hard  work  never  hurt  or 
killed  anybody."  and  'If  at  first  a  tasks 
begun,  never  wait  until  its  done.  Be  the 
labor  great  or  small,  do  it  well  or  not  at  all." 
The  Best  of  Whatever  You  Are 

A  second  gem  passed  on  to  us  was  to  be  the 
best  of  whatever  we  were.  In  short,  excel- 
lence was  to  be  the  measure  of  success.  We 
were  reminded  that  the  race  was  not  given  to 
the  swift  nor  to  the  strong,  but  to  those  who 
held  out  and  endured  until  the  end  (Eccle- 
siastes  9:11).  The  choice  of  career  and  or 
work  was  left  to  each  individual  but  doing  a 
good  job  was  a  family  standard.  I  can  still 
hear  my  parents  drilling  into  us:  "Be  what 
you  is  and  not  what  you  ain't,  cause  if  you 
ain't  what  you  is,  then  you  is  what  you 
ain't   ' 

In  simple  terms,  the  advice  was  to  let  your 
talk  be  matched  by  your  walk. 

Listen  Before  You  Act 

Thirdly,  my  parents  taught  us  to  never 
take  the  cat  by  the  tail  and  run  off  half- 
cocked.  In  these  1990's.  we  live  in  an  informa- 
tion driven  society  with  collections  and  vol- 
umes of  data  exploding  everywhere.  Our  task 
is  to  do  as  Bill  Crosby  instructed  the  ball 
player:  -Throw  the  ball!  Pick  it  up  first!" 
Know  what  you  are  doing  before  you  attempt 
to  do  it.  Think  twice  before  you  speak  or  act. 
Consider  the  facts  and  the  cost.  Look  at  the 
issue  from  the  other  point  of  view.  That's 
the  best  way  to  learn  how  to  appreciate  and 
celebrate  diversity.  For  variety  is  indeed  the 
spice  of  life. 

Grasshoppers  In  Our  Oun  Sight 

With  these  gems.  I  have  made  every  effort 
to  draw  on  history  and  philo.sophy  to  inform 
life.  I  have  sought  to  communicate  and  teach 
in  organized  classrooms  as  well  as  the  larger 
community.  You  might  say.  the  humanities 
with  special  people  like  Vincent  Harding. 
Quency  Troupe.  Henry  Mitchell.  James  Cone, 
and  Howard  Thurman  have  been  the  heart  of 
my  upbringing  and  experience. 

Thus,  to  focus  on  the  enemy  is  to  be  so  dis- 
tracted that  you  miss  the  mark.  The  bible 
tells  of  twelve  spies  who  went  to  check  out 
the  Promised  Land.  Ten  of  them  returned  re- 
porting giants  too  powerful  to  overcome  and 
that  they  saw  themselves  as  grasshoppers. 
The  other  two,  with  a  minority  report,  ac- 
knowledged the  giants  but  saw  the  clusters 
of  grapes  ripe  with  possibilities  They  were 
convinced  the  giants  provided  no  sufficient 
reason  to  cause  them  to  give  up. 

Similarly,   the  apostle   Peter  went  water 
walking  and  did  not  sink  until   he  became 
distracted  by  the  storm  raging  around  him. 
In  due  time,  he  cried  out  for  help  and  The 
Master    came    to    his    rescue.    Nina   Walter 
wrote  "Shallow  Pools"  to  remind  us  of  the 
possibilities: 
Our  minds 
Are  little  pools 
Shallow  rain  pools: 
And  yet.  sometimes  they  do  reflect 
The  stars. 

We  must  never  settle  for  being  grasshoppers 
in  our  own  eyes  or  the  eyes  of  others.  For  to 
focus  on  the  obstacles  sets  us  up  for  failure. 
It  is  only  to  the  degree  that  we  keep  our  eyes 
on  the  mark  of  the  higher  calling  that  we,  as 
Mahalia  Jackson  sang,  can  "Move  On  Up  A 
Little  Higher."" 


Thus,  my  goal  is  to  be  the  best  of  whatever 
I  am,  to  fear  the  living  God,  to  serve  people, 
and  to  live  an  exemplary  life.  Let  me  encour- 
age you  to  aim  for  the  sky,  and  if  you  fall 
short  you  will  still  land  among  the  stars. 
Hold  fast  to  dreams 
For  if  dreams  die 
Life  is  a  broken-winged  bird 
That  cannot  fly. 
Hold  fast  to  dreams 
For  when  dreams  go 
Life  is  a  barren  field 
Frozen  with  snow. 

"Dreams""  by  Langston  Hughes.* 


WE  NEED  BOLD  THINKING  ON 
HEALTH  CARE  TAX  POLICY 

*  Mr.  DURENBERGER.  Mr.  President, 
the  debate  over  health  care  reform  has 
called  forth  a  great  deal  of  creative 
thinking  about  the  very  foundations  of 
our  national  health  care  policy.  And 
that  is  as  it  should  be.  We  need  to  ques- 
tion the  obvious,  to  reconsider  conven- 
tional wisdom,  as  we  plan  to  restruc- 
ture one  of  the  largest  segments  of  our 
economy,  and  one  that  affects  every 
American. 

Professor  Michael  Graetz  of  Yale 
University  is  both  an  eminent  tax  law 
and  tax  policy  academician  and  an  in- 
dividual with  significant  practical  ex- 
perience, who  served  as  Deputy  Assist- 
ant Secretary  of  the  Treasury  for  Tax 
Policy  in  the  Bush  administration. 

Professor  Graetz  recently  published 
an  article  in  Tax  Notes  suggesting— in 
the  context  of  an  attack  on  the  em- 
ployer mandate  provisions  of  the  Clin- 
ton health  care  plan — that  we  rethink 
the  tax  policies  that  underlie  our 
health  care  policies. 

Right  now  we  allow  expenditures  on 
health  insurance  to  be  deducted — or  ex- 
cluded— from  taxable  income  without 
limit.  The  Breaux/Durenberger  man- 
aged Competition  Act  would  limit  that 
deduction  to  a  reasonable  sum,  based 
on  the  costs  of  health  care  coverage  in 
the  community— as  will  the  Senate  Re- 
publican plan.  We  provide  those  tax 
caps  as  part  of  our  effort  to  introduce 
economic  incentive  market  forces  into 
the  individual's  health  care  decisions. 
On  the  other  hand,  the  Clinton  plan 
does  not  limit  the  deduction  for  insur- 
ance; here,  as  elsewhere,  it  relies  pri- 
marily on  regulatory  forces — global 
and  alliance-specific  budgets — to  hold 
down  expenditures. 

Professor  Graetz  has  provocatively 
suggested  that  an  appropriate  avenue 
for  us  to  pursue  is  the  provision  of  a 
tax  credit,  rather  than  a  tax  deduction, 
for  insurance  costs  and  other  health 
expenditures.  This  is  a  useful  contribu- 
tion that  forces  us  to  focus  on  the  fact 
that  a  deduction  is  worth  more  to  a 
person  in  a  high  tax  bracket  than  one 
in  a  low  tax  bracket,  or  who  does  not 
pay  taxes  at  all. 

In  may  view,  in  a  world  of  guaran- 
teed access  to  health  care  at  reason- 
able prices — with  benefits  available 
that  would  eliminate  both  the  fear  and 
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the  reality  of  catastrophic  expenses- 
one  may  well  ask  whether  health  bene- 
fits need  special  treatment  under  the 
tax  system,  other  than  as  an  efficient 
way  to  deliver  subsidies  for  those  bene- 
fits to  those  who  ought  to  receive 
them. 

Our  work  on  these  questions  is  aided 
by  Professor  Graetz's  comments,  and  I 
ask  that  they  be  printed  at  this  point 
in  the  Record  for  the  benefit  of  my 
colleag^ues. 

The  comments  follow: 

[From  Tax  Notes.  Sept.  1993] 

Mandating  Employer  Health  Coverage; 

The  Big  Mistake 

(By  Michael  J.  Graetz) 

My  message  here  is  simple.  First,  universal 
health  insurance,  like  universal  auto  acci- 
dent insurance,  requires  that  coverage  be 
mandated.  Second,  many  current  proposals 
either  fall  to  face  the  mandate  issue  or.  as  in 
President  Clinton's  proposals,  put  the  man- 
date in  the  wrong  place:  on  employers.  Both 
of  these  alternatives  increase  the  danger  of 
our  stumbling  into  major  health  care  re- 
forms that  in  the  long  run  will  fail  to  pro- 
vide the  secure,  portable,  adequate,  univer- 
sal, and  reaisonably  priced  medical  care  that 
we  all  want. 

In  my  view,  the  impetus  for  employer-man- 
dated health  coverage  is  not  grounded  in  a 
vision  of  appropriate  delivery  of  health  in- 
surance coverage,  but  rather  in  concerns  for 
maintaining  existing  sources  of  health  insur- 
ance financing  and  the  attendant  political 
need  to  minimize  tax  increases  or  new  taxes 
to  finance  health  reform.  If  ensuring  that 
some  specified  level  of  health  care  insurance 
coverage  is  provided  to  everyone  is  the  gov- 
ernment's responsibility,  like  providing 
roads  or  sidewalks,  parks  and  libraries,  and 
elementary  and  secondary  education,  it  is 
simply  bizarre  public  policy  to  link  the  right 
to  health  care  coverage  to  employment  and 
then  fill  in  gaps  for  those  who  work  for  small 
businesses  or  are  unemployed  or  retired.  The 
only  reason  for  linking  health  coverage  to 
employment  is  that  employment  now  pro- 
vides much  such  coverage,  and  no  one  is  will- 
ing to  challenge  that  status  quo.  In  other 
words,  employer  mandates  have  far  less  to  do 
with  where  we  wish  to  take  health  reform 
than  with  where  we  are  now  and  where  we 
have  been. 

HOW  did  we  get  here? 

The  current  failing  health  care  financing 
apparatus  in  the  United  States  has  resulted 
from  a  series  of  incremental  policy  decisions 
that  have  had  little  or  nothing  to  do  with 
the  development  of  a  coherent  national 
health  system.  Employer-provided  health 
coverage  received  an  important  stimulus 
from  the  exemption  of  such  fringe  benefits 
from  the  wage  and  price  controls  of  the  1940s. 
This  exemption  allowed  employers  to  pay 
their  employees  additional  fringe  benefits 
when  they  were  barred  from  increasing  cash 
wages. 

The  falling  health  care  financing  apparatus 
in  the  United  States  has  resulted  from  a  se- 
ries of  incremental  policy  decisions  that 
have  had  little  or  nothing  to  do  with  the  de- 
velopment of  a  coherent  national  health  sys- 
tem. 

An  enduring  further  boost  was  provided  by 
the  income  and  Social  Security  and  tax  ex- 
emptions for  recipients  of  employer-provided 
health  insurance.  These  exemptions  became 
more  valuable  due  to  the  income  tax  bracket 
creep  and  Social  Security  tax  rate  increases 


of  reoent  decades.  Today,  the  combined  fed- 
eral tax  rate  (including  the  individual  in- 
come tax  and  the  employer  and  employee 
sharef  of  Social  Security  and  Medicare 
taxes)  on  the  median  worker  is  about  30  per- 
cent, down  from  a  1982  high  of  nearly  40  per- 
cent, but  much  higher  than  the  H-percent 
rate  of  1965.'  State  income  taxes,  with  top 
rates  as  high  as  12  percent,  also  typically  ex- 
empt employer-provided  health  insurance. 
Because  of  the  tax  advantages,  employers 
find  that  about  65  cents  of  additional  health 
coverage  is  worth  as  much  as  a  dollar  of  cash 
wages  for  most  of  their  employees,  and.  as  a 
result,  have  preferred  paying  additional 
wages  in  the  form  of  expanded  health  bene- 
fits. By  the  same  token,  union  negotiators 
have  found  it  easier  to  negotiate  increases  in 
healtfc  benefits  than  greater  cash  wages  for 
their  tnembers. 

The  Employment  Retirement  Security  Act 
of  1974  (ERIS.\).  which  was  concerned  prin- 
cipally with  protecting  employees'  pension 
benefits,  made  employers'  self-insurance  of 
their  employees'  health  benefits  particularly 
desirable  through  a  little  noticed  and  un-de- 
bated  provision  that  insulated  employer  self- 
insurance  plans  from  state  premium  taxes 
and  regulations.  Recent  court  interpreta- 
tions of  this  ■preemption"  provision  have 
broadly  extended  self-insuring  employers' 
protections  to  permit  many  self-insurers  to 
avoid  contributing  to  state  health  insurance 
reforrti  programs.  One  additional  unforeseen 
consequence  of  the  ERISA  incentives  for  em- 
ployer self  insurance  is  that  employers  and 
their  employees— rather  than  insurance  com- 
panies—have borne  a  greater  share  of  the 
burden  of  escalating  health  care  costs.  More 
than  one-half  of  the  increase  in  average  em- 
ployees' real  wages  during  the  period  1974  to 
1989  took  the  form  of  increases  in  the  costs 
of  health  benefits. 

Mone  than  one-half  of  the  increase  in  aver- 
age employees'  real  wages  during  the  period 
1974  t©  1989  took  the  form  of  increases  in  the 
costs  of  health  benefits. 

While  uneven  and  often  unfair  In  their  ef- 
fects, these  various  tax  and  other  incentives 
for  employer  health  coverage  have  enjoyed  a 
degree  of  success.  Today,  employers  provide 
health  insurance  to  about  60  percent  of  the 
U.S.  population  and  contribute  more  than 
$200  billion  toward  health  insurance  coverage 
of  their  employees.  The  employees  them- 
selves pay  directly  more  than  an  additional 
$50  billion  for  their  coverage  and  that  of 
their  families.  The  income  and  Social  Secu- 
rity tax  revenue  that  the  government  loses 
due  to  compensation  taking  this  form  rather 
than  cash  wages  has  been  estimated  to 
amount  to  about  $65  billion  this  year. 

But  the  days  when  this  nation  could  rely 
on  voluntary  employer  provision  of  health 
insurance  as  the  backbone  of  health  care  fi- 
nance are  now  past.  The  escalation  of  health 
care  costs — coupled  with  increasing  job  mo- 
bility and  in.security  and  efforts  of  insurers 
and  employers  alike  to  reduce  costs  by  se- 
lecting people  with  low  risks  or  eliminating 
coverage  for  people  when  they  become 
unhealthy— has  made  health  insurance  cov- 
erage a  major  financial  concern  for  virtually 
all  .Americans.  Fears  that  employers  will 
drop  or  reduce  health  insurance  coverage  are 
rampant,  and  having  a  good  job  no  longer 
mean*  having  good,  or  even  any.  health  in- 
surance coverage,  if  it  ever  did. 

WHY  A  M.^ND.^TE  IS  NECES.SARY 

I  have  argued  elsewhere  that  reliance  on  a 
voluntary  tax-incentive-based  private  pen- 
sion system  to  ensure  retirement  security  is 
problematic^  and  even  now  two  decades 
after   ERIS.\   incre.ised   employees'  security 


through  vesting,  funding,  and  other  require- 
ments, many  employees  do  not  get  the  re- 
tirement benefits  they  had  reasonably  ex- 
pected. But  reliance  on  voluntary  provision 
of  health  insurance  is  far  more  risky.  The 
mandatory  Social  Security  system  guaran- 
tees a  minimum  level  of  retirement  income 
security  for  both  retirees  and  disabled  em- 
ployees, while,  by  comparison,  only  Medicaid 
and  mandatory  free  hospital  emergency 
room  care  cushion  the  lack  of  health  insur- 
ance coverage. 

In  principle  at  least,  virtually  everyone 
prefers  solutions  to  problems  that  emerge 
through  voluntary,  rather  than  government- 
coerced,  behavior.  But  in  this  case,  it  would 
be  ineffective  and  expensive  to  depend  on 
voluntary  behavior.  In  the  current  voluntary 
employer-based  financing  system,  health  in- 
surance tax  incentives  must  be  large  enough 
to  encourage  employers  to  provide  health  in- 
surance they  would  not  otherwise  buy.  or 
else  they  are  simply  a  waste  of  government 
largess  and  totally  without  merit.  But  when- 
ever they  actually  encourage  such  purchases 
at  the  mai'gin.  they  also  reward  people  for 
conduct  they  would  have  undertaken  in  any 
event.  Tax  policy  wonks.  to  use  the 
Clintonese  appellation,  call  this  "buying  the 
base."  Normal  people  call  it  throwing  money 
away. 

If  we  are  really  serious  about  universal 
health  insurance  as  a  fundamental  goal  of 
health  care  reform,  if  we  really  mean  every- 
one when  we  say  "universal."  then  a  govern- 
ment requirement — a  mandate— to  purchase 
health  insurance  seems  inevitable.  Many 
young  healthy  people  regard  the  purchase  of 
health  insurance  as  a  bad  deal  now,  and  the 
forthcoming  community  rating  of  the  health 
insurance  market,  which  will  bar  insurers 
from  taking  the  good  health  as  well  as  the 
bad  of  their  applicants  into  account  in  set- 
ting premiums,  will  mean  that  healthy  peo- 
ple will  have  to  pay  more  for  health  insur- 
ance than  their  own  health  risks  would  war- 
rant in  an  unregulated  market  (although 
some  of  this  additional  cost  may  be  offset  by 
the  purchasing  power  of  the  health  alliance 
or  other  entity  purchasing  large  quantities 
of  insurance).  If  we  are  going  to  spread  the 
financial  risks  of  poor  health  across  the 
whole  populace,  then  coverage  will  have  to 
be  mandatory. 

Moreover,  the  existence  of  the  medical 
safety  net— porous  as  it  is— demands  manda- 
tory health  insurance  coverage.  Otherwise, 
people  who  experience  remote  risks  but  ex- 
pensive costs  of  bad  health  will  be  paid  for 
not  through  their  own  insurance,  but  instead 
through  shifting  these  costs  onto  the  insur- 
ance of  others. 

Mandatory  health  insurance  should  be  a 
part  of  any  reform,  whether  it  is  so-called 
managed  competition,  which  would  rely  on 
large  purchasing  cooperatives  to  bring 
health  costs  under  control:  or  a  Canadian- 
style  single-payer  system,  or  some  hybrid. 
To  be  sure,  a  mandate  would  have  to  be  ac- 
companied by  subsidies  for  the  poor,  many  of 
the  disabled  and  elderly,  the  unemployed, 
and  at  least  a  very  large  number  of  middle- 
income  families.  But  this  pattern  of  sub- 
vention would  not  be  new  in  our  financing  of 
health  care:  federal,  state,  and  local  govern- 
ments now  pay  large  subsidies  for  each  of 
these  groups,  albeit  in  a  haphazard  and  often 
uncoordinated  way. 

However,  neither  the  wisdom  nor  the  inevi- 
tability of  a  mandate  has  been  accepted  by 
many  of  the  key  players  in  the  health  reform 
debate.  The  health  care  reform  strategy  pre- 
ferred by  members  of  the  Conservative 
Democratic  Forum,  led  by  Rep.  Jim  Cooper. 
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D-Tenn.,  and  the  plan  advanced  by  President 
Bush  in  1992,  which  reflected  a  consensus 
among  a  significant  number  of  House  and 
Senate  Republicans,  would  rely  on  commu- 
nity rating  and  the  creation  of  large  pur- 
chasing cooperatives  required  to  take  all 
comers  to  make  health  insurance  suffi- 
ciently affordable:  both  reform  packages 
would  provide  that  coverage  is  voluntary, 
not  mandatory.  In  contrast,  the  Senate  Re- 
publican Health  Care  Task  Force,  chaired  by 
Sen.  John  H.  Chafee.  R-R.I..  has  proposed 
phasing  in  a  requirement  that  all  in(lividuals 
obtain  health  insurance,  and  President  Clin- 
ton has  called  for  mandating  that  employers 
provide  coverage  to  their  employees  and  that 
others  obtain  health  insurance  coverage. 

WHY  A.N  employer  .MANDATE  WOULD  BE  A  BIG 

mistake 

Many  key  political  actors  seem  to  have  ac- 
cepted the  view  that  a  mandate  is  necessary 
to  make  health  reform  work,  but  have  cho- 
sen to  mandate  employers  to  provide  health 
insurance  coverage  for  their  employees.  This 
group  includes  President  Clinton,  the  Pepper 
Commission,  the  Chairman  of  the  House 
Committee  on  Ways  and  Means,  and  many 
other  House  and  Senate  Democrats  who  have 
either  explicitly' endorsed  an  employer  man- 
date or  embraced  its  cousin,  a  play-or-pay 
system  that  mandates  employer  coverage  ei- 
ther directly  or  through  a  payroll  tax.  Under 
play-or-pay,  employers  will  choose  to  play- 
that  is.  to  provide  health  coverage  directly 
to  their  employees — if  the  level  of  the  pay  re- 
quirement is  set  high  enough.  On  the  other 
hand,  if  the  pay  requirement  is  set  at  a  very 
low  level,  play-or-pay  will  induce  many  em- 
ployers to  abandon  direct  coverage  in  favor 
of  government-provided  health  insurance. 

For  those  mostly  large  employers  who  are 
already  providing  health  coverage  to  their 
employees,  there  is.  of  course,  little  burden 
associated  with  a  requirement  to  provide  a 
standard  package  of  health  insurance  bene- 
fits: all  such  a  requirement  would  mean  is 
that  these  firms  would  not  be  permitted  to 
drop  coverage  below  the  level  of  the  govern- 
ment's mandate.  For  most  large  employers, 
this  restriction  would  be  unlikely  to  chafe 
(unless  their  tax  deductions  for  health  cov- 
erage were  limited)  because  the  coverage 
they  now  provide  is  at  least  equal  to.  and 
often  better  than,  the  likely  level  of  man- 
dated coverage.  On  the  other  hand,  for  small 
businesses,  who  do  not  now  provide  their  em- 
ployees with  health  insurance,  mandated 
coverage  would  substantially  increase  the 
costs  both  of  keeping  the  employees  they 
now  have  and  of  hiring  new  ones. 

Again,  there  is  more  than  one  way  to  un- 
derstand the  thinking  of  those  who  support 
employer  mandates.  They  may  have  con- 
cluded that  health  insurance  coverage  ought 
to  be  provided  through  employment  and 
should  be  regarded  as  a  fundamental  obliga- 
tion of  employers  to  their  employees — even 
when  compared  to  a  higher  cash  wage.  (As  I 
suggested  earlier,  one  should  wonder,  of 
course,  how  this  view  distinguishes  health 
care  from,  say  housing,  education.  Social  Se- 
curity retirement  benefits,  or  other  •bene- 
fits" that  could  be  employer-based.)  Alter- 
natively, they  could  have  determined  that 
current  circumstances — in  which  employers 
provide  and  finance  the  bulk  of  adequate 
health  insurance  for  the  nonelderly  popu- 
lation— demand  that  we  preserve  the  health 
insurance  base  that  we  already  have  by  pro- 
hibiting employers  from  abandoning  existing 
employee  coverage.  Presumably,  a  notion  of 
equity  among  employers— the  idealized 
"level  playing  field."  whatever  that  might 
mean  here,  given  the  inevitability  in  an  em- 


ployer-mandate system  of  providing  some 
employers— principally  small  businesses— 
with  government  subsidies  to  enable  them  to 
fulfill  their  mandate— and  the  quest  for  uni- 
versal coverage  move  them  to  require  that 
other  employers  also  provide  equivalent 
health  coverage  for  their  employees. 

The  consequences  of  an  employer  mandate, 
however,  would  be  quite  difference  from  a  re- 
quirement that  all  individuals  or  families 
obtain  health  insurance  coverage.  For  those 
employers  who  wish  to  circumvent  such  a 
mandate,  there  could  be  incentives  to  use 
part-lime  workers  (depending  on  how  the 
mandate  is  structured) — and  there  certainly 
would  be  incentives  to  use  temporary  help, 
to  substitute  overtime  for  additional  hiring, 
to  engage  in  cash  transactions  off  the  books, 
and  to  classify  workers  as  independent  con- 
tractors rather  than  employees. 

The  adverse  consequences  of  employer 
mandates  would  be  harshest  for  marginal 
employees  and  marginal  businesses.  Often 
Congress  attempts  to  avoid  some  of  these  ad- 
verse consequences  of  mandates  by  creating 
exemptions.  For  example,  the  Family  Leave 
Act.  enacted  earlier  this  year,  covers  only 
emplo.vees  who  have  been  employed  by  the 
same  employer  for  at  least  12  months  and 
have  worked  at  least  1.250  hours  in  the  12- 
month  period,  and  it  completely  exempts 
small  businesses,  defined  as  those  that  em- 
ploy 50  or  fewer  people  within  a  75-mile  ra- 
dius. However,  exceptions  of  this  sort  are 
simply  not  possible  m  the  context  of  health 
care  reform,  if  the  goal  of  universal  coverage 
is  to  be  met.  Indeed,  the  percentage  of  em- 
ployees lacking  health  coverage  is  much 
higher  in  smaller  firms  than  in  larger  ones — 
and  there  are  roughly  four  million  small 
businesses  with  50  or  fewer  employees 

This  means  that  an  employer  mandate  will 
raise  costs  of  hiring  and  retaining  workers 
most  for  small  businesses,  which,  of  course, 
would  attempt  to  lower  cash  wages  or  reduce 
the  number  of  employees.  Thus,  an  employer 
mandate  would  almost  certainly  be  accom- 
panied by  some  new  subsidy  for  small  or 
marginal  businesses — additional  charges  on 
the  Treasury  that  seem  unlikely  either  to  be 
well-targeted  or  equitable.  For  example,  sub- 
sidies based  solely  on  the  size  of  the  busi- 
ness—whether in  terms  of  numbers  of  em- 
ployees, assets,  or  receipts — would  not  dis- 
tinguish those  able  to  afford  the  additional 
costs  of  employer-mandated  health  coverage 
from  those  less  able.  Adding  a  requirement 
that  a  business  demonstrate  need  would  in- 
crease administrative  costs  and  probably  re- 
quire a  bureaucracy  for  adjudication.  Sub- 
sidies based  on  the  average  wage  levels  of 
employees,  which  would  be  more  generous 
for  business  with  lower  average  wages,  might 
be  somewhat  better  targeted  on  the  whole— 
inasmuch  as  a  mandate  by  buy  a  standard 
health  insurance  package  for  each  employee 
might  be  viewed  as  equivalent  to  an  increase 
in  the  required  minimum  wage — but  pre- 
cisely because  it  would  use  averages,  would 
still  be  inefficient  and  inequitable.  Only  ad- 
justing the  amount  of  the  subsidy  on  the 
basis  of  each  worker's  income  would  address 
these  problems,  but  individualizing  the  sub- 
sidy to  each  employee's  need  would  convert 
the  subsidies  from  employer-based  payments 
to  individual  subsidies  that  seem  incompat- 
ible and  administratively  difficult  to  coordi- 
nate with  an  employer  mandate. 

The  fundamental  problem  is  that  we  are 
not  designing  a  health  care  delivery  or  fi- 
nancing system  from  scratch,  but  rather  are 
trying  to  make  substantial  improvements  in 
what  we  have  now  and  to  do  so  in  a  mainner 
that  does  not  either  transfer  unwarranted 


windfalls  to  people  or  firms  or  impose  undue 
or  inequitable  burdens  on  them.  The  goal  is 
to  capture  existing  sources  of  finance  of 
health  insurance— and.  as  I  indicated  earlier, 
employment-based  contributions  for  health 
care  coverage  constitute  more  than  J2S0  bil- 
lion of  this  total — and  to  minimize  any  new 
taxes  needed  to  make  health  coverage  uni- 
versal. Put  this  way.  what  we  are  confront- 
ing is  the  familiar,  but  nevertheless  difficult, 
issue  of  transition  from  one  public  policy- 
one  set  of  institutional  arrangements — to  an- 
other. Recognizing  this  to  be  a  transitional 
issue,  however,  demands  that  we  address  ex- 
plicitly the  questions  of  where  we  are  head- 
ing and  where  we  want  to  end  up. 

The  enactment  of  employer  mandates  in 
this  round  of  health  reform  would  make  it 
far  more  likely  that  we  will  forever  have  a 
health  insurance  delivery  system  tied  to  em- 
ployment, rather  than  a  system  in  which 
one's  health  insurance  coverage  is  independ- 
ent of  where  or  for  whom  one  works.  If  work- 
ers change  jobs  an  average  of  eight  times  in 
their  working  lives,  as  has  recently  been  sug- 
gested by  the  Secretary  of  Labor,  and  if  we 
are  serious  about  disengaging  health  cov- 
erage from  job  lock  or  job  changes,  moving 
in  the  direction  of  an  employer  mandate 
seems  a  very  bad  prescription,  indeed. 

As  I  indicated  earlier,  the  provision  of 
health  insurance  by  employers  largely  re- 
sulted from  wage  and  price  control  rules  and 
tax  incentives:  today,  only  the  latter  remain 
important.  The  current  tax  system  sub- 
sidizes employer-provided  health  insurance 
and  greatly  favors  it  over  coverage  that  peo- 
ple purchase  for  themselves.  If  health  insur- 
ance is  provided  by  an  employer,  the  costs — 
including  those  borne  by  the  employee,  if  the 
employer  has  a  so-called  cafeteria  plan — can 
be  excluded  from  both  income  and  Social  Se- 
curity taxes.  By  contrast,  health  insurance 
that  individuals  or  families  purchase  for 
themselves  almost  always  must  be  paid  for 
with  after-tax  dollars — except  for  the  self- 
employed,  who  have  been  allowed  to  deduct 
25  percent  of  the  costs  of  health  insurance 
and.  under  the  Clinton  proposals,  would  be 
permitted  to  deduct  100  percent.  The  lax  sys- 
tem serves,  therefore,  ais  a  powerful  induce- 
ment for  employers  to  provide  health  insur- 
ance directly  to  their  employees,  rather  than 
paying  cash  wages  and  letting  the  employee 
purchase  his  or  her  own  health  insurance. 
The  current  tax  benefit  is.  of  course,  worth 
more  to  people  in  higher  tax  brackets  and 
those  who  receive  greater  health  benefits 
from  their  employers.  Thus,  the  subsidy  can- 
not be  defended  on  grounds  of  equity. 
a  direction  for  change 

The  truth  is  that  we  will  never  wean  our- 
selves from  a  system  of  employer-provided 
health  insurance  unless  the  tax  incentives 
for  health  insurance  are  dramatically  re- 
vised, and  that  will  be  no  easy  task.  But  if 
such  change  ever  is  to  be  accomplished,  it 
should  be  done  now.  while  the  nation  is  set- 
ting a  new  course  for  the  delivery  and  fi- 
nancing of  health  care.  The  failure  to  change 
direction  in  this  round  of  reform  will  only 
lock  us  further  into  the  existing  system. 

We  will  never  wean  ourselves  from  a  sys- 
tem of  employer-provided  health  insurance 
unless  the  tax  incentives  for  health  insur- 
ance are  dramatically  revised. 

What  we  need  to  do  is  to  redesign  our  sys- 
tem of  public  subsidies  to  create  a  fair  and 
effective  system  that  facilitates  mandated 
purchases  of  health  insurance  for  all  Amer- 
ican families.  To  the  extent  that  employers 
want  to  purchase  or  finance  health  insurance 
for  their  employees,  the  system  should  be 
flexible  enough  to  accommodate  and  even  fa- 
cilitate their  taking  on  those  roles.  But  indi- 
viduals, not  employers,  should  have  the  legal 
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responsibility    for    obtaining   health    insur- 
ance. 

An  essential  step  in  moving  to  such  a  sys- 
tem is  to  phase  out  the  current  tax  exclu- 
sions for  employer-provided  health  insurance 
and  to  replace  them  with  a  taxable  tax  credit 
or  voucher  for  the  purchase  of  health  insur- 
ance. Treating  the  revenues  lost  due  to  pay- 
roll and  income  tax  exclusions  for  employer- 
provided  health  coverage  as  a  government 
expenditure.  C.  Eugene  Steuerle  has  esti- 
mated that  is  1992.  the  federal,  state,  and 
local  governments  accounted  for  about  one- 
half  of  total  U.S.  expenditures  on  health 
care— nearly  $400  billion,  an  average  of  $4,000 
for  each  of  the  100  million  U.S.  households. 
An  additional  $150  billion  was  contributed  by 
employers  (or,  more  accurately,  in  real  eco- 
nomic terms,  by  employees  in  the  form  of 
lower  cash  wages),  and  nearly  $200  billion 
more  was  spent  out-of-pocket  by  individuals 
for  a  total  of  about  $750  billion.' 

A  standard  health  insurance  package  that 
covers  all  medically  necessary  or  appro- 
priate health  care  (but  not  long-term  care, 
cosmetic  surgery,  or  unlimited  mental 
health  benefits)  is  estimated  to  cost  about 
$2,000  per  capita  or  about  $5,250  for  an  aver- 
age family,  a  total  of  about  $525  billion  for 
the  entire  U.S.  population.  A  more  generous 
$3,000  per  capita  policy  would  total  about 
$800  billion.  Community  rating  requirements 
and  reform  of  health  insurance  markets  (in 
the  Clinton  plan,  through  the  creation  of 
HIPCS  or  health  alliances)  means  that  indi- 
viduals with  chronic  illnesses  or  preexisting 
conditions  would  not  have  to  pay  more  for 
their  health  insurance  and  that  individuals 
would  enjoy  the  same  economies  of  aggrega- 
tion into  large  purchasing  units  that  are  now 
generally  only  possible  for  very  large  em- 
ployers. 

Within  the  existing  system  there  is  enough 
money  to  fund  a  standard  package  of  insur- 
ance coverage  for  all  Americans,  includint? 
an  equitable  and  even  generous  system  of  tax 
credits. 

These  figures— approximate  though  they 
may  be— suggest  that  within  the  existing 
system  there  is  enough  money  to  fund  a 
standard  package  of  insurance  coverage  for 
all  Americans,  including  an  equitable  and 
even  generous  system  of  tax  credits.  This 
means  that  with  enough  reshuffling  of  exist- 
ing expenditures,  additional  government  fi- 
nancing may  not  be  necessary.  In  any  case. 
however,  it  is  essential  to  make  much  more 
effective  use  of  the  revenues  that  current 
subsidies  cost  the  government.  The  political 
trick — and  no  one  should  underestimate  how 
great  a  trick  it  is— is  to  manage  the  transi- 
tion from  the  system  we  now  have  to  the  sys- 
tem of  individually  based  universal  coverage 
I  have  proposed. 

Tax  credits  or  vouchers  should  serve  as  the 
mechanisms  for  facilitating  the  purchase  of 
health  insurance  for  those  who  are  currently 
uninsured.  Ideally,  as  we  move  toward  a  uni- 
fied, individually  based  system  of  universal 
health  insurance  coverage,  per-capita  tax 
credits  or  vouchers  would  also  replace  the 
current  Medicaid  program  for  acute  care  of 
the  poor.  To  maintain  the  existing  financial 
division  between  the  federal  government  and 
the  states,  state  governments  would  have  to 
help  finance  tax  credits  for  those  now  receiv- 
ing such  coverage  through  Medicaid.  Over 
time,  such  credits  might  also  substitute  for 
the  subsidies  now  provided  for  the  voluntary 
physician  coverage  (Part  B)  of  Medicare. 

These  tax  credits  or  vouchers  should  be 
transferable  to  employers,  insurers,  health 
insurance  purchasing  cooperatives  (or 
"health  alliances"),  or  health  provider  net- 


works for  the  purchase  of  health  coverage. 
To  reduce  windfalls  to  those  employers  who 
are  now  providing  health  coverage  for  their 
employees,  for  some  period  of  transition,  em- 
ployees could  be  required  to  maintain  their 
current  efforts.  Such  a  maintenance-of-effort 
requirement  should  be  structured  in  a  man- 
ner that  allows,  or  even  encourages,  employ- 
ers to  substitute  cash  wages  for  health  insur- 
ance coverage  as  individual  tax  credits  are 
phased  in.  A  maintenance-of-effort  require- 
ment of  this  sort  could  prove  quite  difficult 
to  enforce,  but  the  potenti;  1  denial  of  other- 
wise available  tax  deduct!  ins  could  be  used 
to  help  to  induce  compliance.  Similarly,  the 
potential  denial  of  tax  deductions  or  tax 
credit*,  or  the  imposition  of  a  special  excise 
tax.  could  be  used  as  tools  for  enforcing  the 
individual  mandate  to  obtain  health  cov- 
erage. 

To  ansure  universal  health  insurance  cov- 
erage, the  system  of  tax  credits  or  vouchers 
should  be  designed  to  finance  fully  the  pur- 
chase of  a  standard  package  of  health  insur- 
ance Ijenefits  for  people  at  the  poverty  level 
and  to  decline  gradually  as  the  family's  in- 
come rises.  It  is  essential  that  this  be  a  grad- 
ual reduction,  both  to  ensure  the  financial 
capacities  of  families  only  slightly  above  the 
poverty  level  (those,  for  example,  with  in- 
comes of  up  to  200  percent  of  the  poverty 
line)  and  to  minimize  increases  in  marginal 
tax  rates  due  to  phasing-down  of  the  credits 
as  incomes  rise.  As  recent  analyses  of  the 
taxation  of  Social  Security  benefits  or  Part 
B  Medicare  (physicians's  services)  subsidies 
for  high-income  people  have  demonstrated, 
it  is  inttportant  in  designing  an  equitable  uni- 
versaHv  available  government  subsidy  that 
the  subsidy  be  includable  in  the  taxable  in- 
come of  recipients  to  avoid  giving  greater 
net  benefits  to  high-income  people.  To  guar- 
antee the  universality  of  this  financing  pro- 
gram and  avoid  the  political  pitfalls  of  limit- 
ing the  availability  of  its  benefits  to  tho.se 
who  meet  some  means  test  while,  at  the 
same  time  unduly  increasing  the  tax  burdens 
of  those  who  currently  enjoy  employer-pro- 
vided health  insurance,  .some  minimum 
amount  of  credit  should  be  made  available  to 
all  individuals,  (equal,  say.  to  one-fifth  or 
one-quarter  of  the  cost  of  a  standard  health 
insurance  package).  Such  a  progressive  dis- 
tribution of  benefits  could  resemble  some- 
what the  Social  Security  schedule  of  wage 
replacement  retirement  benefits. 

This  kind  of  universal  tax  credit  financing 
system  for  health  insurance  coverage  would 
have  employment  effects  directly  opposite 
those  of  an  employer  mandate.  Since  low-in- 
come workers  would  come  to  the  job  with 
their  health  insurance  largely  financed,  they 
would  become  less  expensive  to  hire— not.  as 
under  an  employer  mandate,  substantially 
more  epcpensive.  Because  the  size  of  the  gov- 
ernmeot's  contribution  to  the  cost  of  insur- 
ance would  diminish  with  increases  in  indi- 
vidual or  family  incomes,  the  difficulty  of 
trying  to  target  a  subsidy  appropriately  for 
small  businesses  would  be  avoided,  as  would 
be  regpessivity  of  the  existing  tax  exclusions 
that,  as  I  have  noted,  are  more  valuable  to 
those  with  higher  income. 

A  revision  of  the  health  coverage  financing 
system  along  the  lines  suggested  here  would 
be  compatible  with  virtually  any  approach 
to  health  care  reform  that  is  not  employer- 
based. 

A  revision  of  the  health  coverage  financing 
system  along  the  lines  suggested  here  would 
be  compatible  with  virtually  any  approach 
to  health  care  reform  that  is  not  employer- 
based.  To  be  sure,  the  transition  to  a  system 
of  health   coverage   based   on   an   individual 


mandate  could  create  difficulties  that  in  the 
short  run  might  be  avoided  by  trying  to 
patch  an  employer  mandate  onto  the  current 
system.  Moreover,  a  financing  plan  centered 
around  tax  credits  or  vouchers  might  engen- 
der opposition  from  people  who  are  viscer- 
ally  opposed  to  any  change  that  seems  to 
funnel  money  through  the  government.  But 
if  we  are  bold  now.  we  can  move  to  a  rational 
and  stable,  yet  flexible,  system  of  health 
care  finance  well-suited  to  a  modern  mobile 
labor  force — a  system  in  which  no  one  would 
lose,  or  even  have  to  change,  their  health  in- 
surance because  of  job  change  or  job  loss. 

If.  instead,  we  opt  for  an  employer  man- 
date, we  will  have  simply  deferred  the  need 
to  eventually  rationalize  the  system— and.  in 
the  meantime,  added  to  the  costs  of.  and 
thereby  jeopardized  the  rates  of.  employ- 
ment. Moreover,  we  will  have  failed  to  ad- 
dress the  underlying  reasons  for  the  concerns 
that  working  people  now  have  about  the  af- 
fordability  and  fragility  of  health  coverage. 
Moving  in  the  direction  of  an  employer  man- 
date, instead  of  an  individual  mandate, 
would  be  a  big  mistake.  It  is  a  mistake  that 
we  can.  and  should,  avoid. 

FOOTNOTES 

'  Economic  Report  of  tlie  President.  January  1993. 
at  125 

^Michael  J.  Graetz.  -The  Troubled  Marriage  of  Re- 
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•See  C.  Eugene  Steuerle,  'The  Search  for  Adapt- 
able Health  Policy  Through  Finance-Based  Reform.  " 
in  Robert  B.  Helms  (ed  )  American  Health  Policy: 
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GRANDPARENTS  BACK  IN  THE 
PARENTING  BUSINESS 

•  Mr.  HATFIELD.  Mr.  President.  I 
w^ould  like  to  take  a  moment  today  to 
pay  tribute  to  a  group  of  people  whose 
contributions  to  our  society  are  often 
overlooked;  people  who  give  com- 
pletely of  themselves  to  help  others  in 
need.  I  am  speaking  of  grandparents 
who  spend  their  days  raising  their 
grandchildren. 

Recently,  the  American  Association 
of  Retired  Persons  brought  to  my  at- 
tention several  stories  of  grandparents 
who  are  playing  an  increasingly  active 
role  in  the  lives  of  their  grandchildren. 
At  50  or  60,  many  grandparents  are  en- 
tering back  into  full  time  parenting. 
Examples  range  from  grandparents 
spending  weekends  barbecuing  for  their 
grandchildren  to  adopting  their  grand- 
children. 

As  grandparent  caregivers,  they  have 
experienced  the  joys  of  parenting;  the 
first  day  of  school,  the  first  lost  teeth, 
the  school  plans,  and  the  bicycle  train- 
ing. However,  they  have  also  experi- 
enced the  legal  hassles,  financial  bur- 
dens, and  emotional  turmoil  that  come 
from  caring  for  grandchildren  full 
time. 

Grandfather  Richard  Hammond  says 
he  often  wonders  what  he  is  doing. 
While  he  might  prefer  more  relaxed 
years  of  retirement,  he  asks,  "How  can 
you  let  them  go  into  foster  care?"  With 
the  problems  of  AIDS,  unwanted  preg- 
nancies, divorce,  child  neglect,  and 
drug  abuse  adding  to  the  numbers  of 
children    needing    parental    guidance. 
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grandparents  have  to  come  to  the  res- 
cue. Their  contributions  are  invalu- 
able. 

As  a  proud  new  grandparent  myself,  I 
understand  that  special  attachment  to 
a  grandchild  and  I  understand  the  de- 
sire to  help  my  grandchildren  live  to 
their  full  potential.  I  also  understand 
the  strains  of  raising  a  child.  The 
grandparents  stepping  in  to  help  raise 
their  grandchildren  deserve  recogni- 
tion and  tremendous  thanks  for  the 
new  role  they  are  playing  in  their 
grandchildrens'  lives. 

During  our  debate  of  the  crime  bill 
over  the  last  several  weeks,  it  has  be- 
come obvious  to  me  that  legislators  in 
Washington  can  only  do  so  much  to 
curb  the  dramatic  rise  in  crime  we  see 
across  our  country.  Those  who  do  the 
most  to  steer  our  children  in  the  right 
direction  are  families,  in  these  in- 
stances multigenerational  families, 
who  can  teach  young  ones  alternatives 
to  lives  of  crime.  I  applaud  the  service 
of  these  grandparents  to  our  commu- 
nities and  offer  my  thanks  for  their 
tireless  work. 

I  ask  that  the  article  from  the  Amer- 
ican Association  of  Retired  Persons" 
newsletter  be  printed  in  the  Congres- 
sional Record  following  my  remarks. 

The  article  follows: 

How  ARE  THE  Kids  Doi.ng''— Grandparents 

TO  the  Rescue 

(By  Susan  L.  Crowley) 

Jim  Leonardo  sizzles  burgers  on  the  grill 
while  a  couple  of  dozen  kids  gleefully  jump 
into  his  backyard  swimming  pool.  Twelve- 
year-old  Dav4<l  cannonballs  into  the  water, 
the  spray  arching  into  the  air  and  raining 
down  on  the  adults  relaxing  in  lawn  chairs. 

"Take  it  easy.  David,  or  you'll  have  to 
come  out."  yells  Sally  Walters,  issuing  a 
motherly  ultimatum. 

Except  Walters  is  not  David's  mother — she 
is  his  grandmother.  At  age  50.  she  is  back  in 
the  parenting  business  and  is  bringing  up 
David  herself. 

In  fact,  all  the  adults  at  the  barbecue  at 
the  Leonardo  home  in  the  Philadelphia  sub- 
urbs have  taken  on  the  financial  burdens, 
legal  hassles,  emotional  upheavals  and 
crushing  fatigue  of  caring  for  grandchildren 
full  time. 

They  are  also  members  of  Second  Time 
Around  Parents,  one  of  hundreds  of  groups 
forming  around  the  country  for  grandparent 
caregivers. 

"Sometimes  when  I'm  in  the  school-yard 
or  driving  the  kids  around.  I  think  what  the 
hell  am  I  doing?"  muses  Richard  Hammond. 
68.  who  with  his  wife  Agnes.  66.  is  bringing 
up  three  teenagers.  "But  how  can  you  let 
them  go  into  foster  care?  " 

•I  would  much  prefer  to  be  just  a  grand- 
mother," sighs  62-year-old  Jane  Roenberger 
as  she  towels  off  Michael,  age  9.  But  she  is 
determined  to  rear  her  grandson  as  long  as 
his  own  mother  can't  do  the  job. 

Commitment  to  the  youngsters  invariably 
wins  out.  but  such  mixed  feelings  are  not  un- 
usual among  the  nation's  growing  number  of 
grandparent  caregivers. 

What's  fueling  the  trend?  Teen  preg- 
nancies, divorce.  AIDS,  joblessness,  incarcer- 
ation and  child  neglect  all  contribute.  But 
most  experts  say  the  burgeoning  use  of  crack 
cocaine  and  other  substances  among  birth 
parents — in  all  income  groups — is  the  chief 
villain. 


No  one  knows  just  how  many  grandparents 

are  picking  up  the  pieces,  says  Meridith 
Minkler,  a  professor  of  public  health  at  the 
University  of  California  at  Berkeley.  "But 
we  believe  about  four  million  children  are  in 
their  care.  "  up  40  percent  over  the  last  10 
years. 

These  days  grandparents  are  joining  forces 
to  get  the  help  they  need.  "Nobody  wants 
pity  parties  anymore,  "  says  Ethel  Dunn,  a 
Wisconsin  grandmother  and  activist  who  co- 
founded  the  National  Coalition  of  Grand- 
parents in  1992.  "What  we  need  are  laws  to 
legitimize  the  multigenerational  family." 

Second  Time  Around  Parents  began  as  a 
support  group  in  1990.  Members  still  "drop 
everything  to  help  each  other  in  a  crisis.  " 
says  Michele  Daly,  a  social  worker  for  fam- 
ily and  community  services  in  Pennsylva- 
nia's Delaware  County  who  founded  the 
group  with  Diane  Werner,  a  single  grand- 
mother raising  a  grandson. 

But  the  group  has  become  savvier  in  nego- 
tiating the  complex  legal  and  social-services 
systems  that  regulate  child  care.  Like  other 
groups,  they  are  lobbying  Congress  and  state 
lawmakers  to  recognize  the  interests  of  chil- 
dren being  raised  by  older  relatives 

Cathy  Leonardo.  57.  is  a  vivacious  women 
who  with  Jim.  58.  has  raised  two  grand- 
children, now  8  and  10.  since  infancy.  Part  of 
that  time  they  cared  for  two  elderly  parents 
as  well. 

Although  financial  woes  are  among  the 
biggest  headaches  for  most  grandparents. 
Cathy  points  out.  current  laws  offer  little  re- 
lief. "P'oster  parents  get  payments  for  child 
care.  Grandparents  get  zero.  "  she  says,  un- 
less they  become  foster  parents,  too.  But 
that  means  giving  the  state  custody — and 
control  — of  the  child.* 


TRIBUTE  TO  JERGEN  NASH 

•  Mr.  DURENBERGER.  Mr.  President, 
as  1993  comes  to  an  end.  I  would  like  to 
take  a  moment  to  remember  one  of 
Minnesota's  great  Scandinavians  who 
dominated  the  airwaves  for  more  than 
a  quarter  of  a  century.  For  many  years, 
as  sure  as  the  day  would  begin,  Jergen 
Nash  would  wake  his  listeners  with  the 
first  daytime  newscast  for  WCCO-AM 
Radio.  And.  just  as  night  would  fall,  he 
would  relax  listeners  at  9;30  with  an 
array  of  light  musical  classics.  Later, 
he  became  the  primary  newscaster 
from  8  to  5. 

Jergen  was  one  of  the  great  radio  an- 
nouncers who  helped  to  make  WCCO- 
AM  Radio  the  institution  it  is  in  the 
Upper  Midwest.  Radio  audiences  were 
drawn  to  this  worldly  Scandinavian 
who  developed  a  reputation  for  acting 
like  an  Englishman.  Jergen  was  known 
to  be  the  most  down-to-earth  man 
broadcasting  from  Minneapolis  and  St. 
Paul  into  Minnesota.  Wisconsin.  Iowa, 
and  the  Dakotas.  From  the  station's 
daily  good  morning  song  to  his  lively 
banter,  Jergen  rose  to  the  top  of  the 
radio  industry  with  his  humor  and  cre- 
ativity. Early  in  his  career.  Nash  was 
named  the  winner  of  the  American 
Federation  of  Television  and  Radio 
Artists  award  as  the  best  radio  an- 
nouncer in  the  Twin  Cities. 

He  explained  the  key  to  his  own  suc- 
cess when  he  described  his  outlook  on 


providing  daily  news  and  entertain- 
ment for  hundreds  of  thousands  of  lis- 
teners. He  said  that  he  just  tries  to  "be 
a  guest  in  someone's  home  every  time 
I  open  the  microphone  *  *  *  i  guess 
that  is  why  I  enjoy  radio  so  much.  You 
can  be  an  intimate  guest  *  *  *  one 
radio  man  visiting  one  person  at  a 
time.  '  Then  he  modestly  adds.  "At 
least  that's  what  they  write  me  and 
that's  the  easiest  way  for  me  to  enter- 
tain and  inform  my  friends." 

The  most  endearing  part  of  Jergen 
was  how  he  shared  anecdotes  of  his 
family  life  with  the  audience.  During 
World  War  U  while  he  was  stationed  in 
England,  he  met  his  wife  Mary  Kath- 
leen McMahon  of  Shoneybum,  Scot- 
land, which  explains  how  this  Minneso- 
tan  acquired  his  British  tastes.  Mary 
and  Jergen  were  married  in  1944,  and 
soon  after  began  to  raise  a  family  with 
children  Michael.  Susan,  and  Kathleen. 
Later,  he  became  a  grandparent. 

Nash's  Siamese  cat.  Tango,  became  a 
Northwest  celebrity.  That's  because 
Jergen  made  a  brief  off-hand  comment 
one  noon  about  his  sick  cat.  Good  news 
for  Tango  and  the  Nash  family  came 
from  all  over  the  territory.  WCCO  lis- 
teners offered  medical  advice,  sym- 
pathy, postcards,  get-well  cards,  cat- 
nip, and  even  a  get-well  letter  from  a 
cat  200  miles  away.  Even  the  front  yard 
elm  tree  became  a  matter  of  some  con- 
cern across  the  five  states.  Jergen  al- 
ways reported  its  first  buds,  its  first 
robin,  its  new  shoots  of  summer  and  its 
first  fall  colors. 

In  1980  after  27  years  at  WCCO  Radio. 
Jergen  retired.  But  he  could  not  com- 
pletely leave  one  of  his  many  passions 
in  life.  Until  just  before  his  death  this 
year,  he  continued  to  grace  " 'CCO- 
Land'  every  Sunday  morning  with  a 
show  called  "Life's  Passing  Parade." 

Throughout  his  life — and  certainly 
over  the  airwaves — Jergen  Nash  was  a 
good  neighbor.  His  commentary  will  be 
missed,  but  he  left  a  legacy  that  will  be 
carried  on  over  the  airwaves  of  WCCO 
Radio.* 


EXISTING  APPLICANTS  FOR 
LOTTERIES 
•  Mr.  INOUYE.  Mr.  President,  section 
6002(e)(2)  of  title  VI  creates  a  special 
rule  which  provides  that  the  Commis- 
sion may  not  issue  a  license  or  permit 
by  lottery  after  the  date  of  enactment 
unless  one  or  more  applications  for 
such  license  were  accepted  for  filing  by 
the  Commission  before  July  26.  1993.  I 
would  like  to  clarify  the  use  of  the 
term  "accepted  for  filing".  For  the  pur- 
poses of  this  Act.  accepted  for  filing  is 
not  meant  in  the  usual  technical  sense, 
but  means  in  this  case  that  an  applica- 
tion was  actually  timely  filed  before 
July  26,  1993,  for  a  service  that  can  be 
awarded  by  lottery  under  existing  law. 
Thus,  under  the  legislation,  the  FCC 
may  use  a  lottery  to  award  any  license 
for  which  applications  were  filed  prior 
to  July  26. 
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This  does  not  mean  that  every  appli- 
cation that  was  filed  before  July  26. 
1993,  should  be  automatically  consid- 
ered elig-lble  for  the  lottery.  The  Com- 
mission can  and  should  review  each  ap- 
plication to  determine  whether  the  ap- 
plication complies  with  the  rules  of  the 
Commission  regarding  the  filing  of 
such  applications. 

In  permitting  the  Commission  to  use 
the  lottery  mechanism  only  to  issue 
those  licenses  for  which  applications 
had  been  filed  before  July  26,  1993.  the 
conferees  were  aware  that  the  Commis- 
sion would  be  required  to  suspend  li- 
censing activities  for  all  other  licenses 
while  it  alters  its  rules  to  conform  to 
the  new  rules  for  auctions.  The  con- 
ferees concluded  that  the  Commission 
would  be  able  to  make  the  needed  rules 
changes  promptly,  and  hence  any  dis- 
ruption to  services  in  the  pipeline 
would  be  minor.  The  Commission 
should  be  mindful  that  delay  in  the  re- 
sumption of  licensing  will  harm  these 
services,  and  hence  it  should  move 
promptly  to  initiate — and  consum- 
mate— the  needed  rulemaking  proceed- 
ings. 

I  call  the  Commission's  particular  at- 
tention to  the  Interactive  Video  Data 
Service  [IVDS]  where  delays  in  con- 
cluding the  rulemaking  and  commenc- 
ing the  application  and  licensing  proc- 
ess have  already  been  lengthy.  The 
public  is  not  being  well  served  by  such 
delay,  which  is  preventing  the  intro- 
duction of  an  important  new  service. 
The  changes  necessitated  by  this  legis- 
lation should  not  be  an  invitation  to 
reopen  any  questions  resolved  in  the 
current  rules.  The  Commission  should 
merely  modify  the  selection  mecha- 
nism to  substitute  an  auction  mecha- 
nism for  the  lottery  selection  method. 
I  expect  the  Commission  to  give  par- 
ticularly expeditious  attention  to  con- 
cluding the  needed  rule  modifications 
for  rVDS,  so  the  introduction  of  service 
will  not  be  further  delayed  and  the  ini- 
tial licensees  and  the  providers  of  the 
technology  and  the  service  will  not  be 
disadvantaged. • 
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THE  SOCIAL  SECURITY  ADMINIS- 
TRATION INDEPENDENCE  ACT  OF 
1993 

•  Mr.  MOYNIHAN.  Mr.  President,  this 
morning  the  Committee  on  Finance 
voted  to  report  S.  1560,  a  bill  to  remove 
the  Social  Security  Administration 
from  the  Department  of  Health  and 
Human  Services  and  reestablish  It  as 
an  independent  agency  in  the  executive 
branch  of  the  Government.  S.  1560  has 
as  cosponsors  my  distinguished  col- 
leagues Senators  Packwood.  Mitchell, 
Pryor,  Grassley,  Bradley,  Riegle, 
Rockefeller,  Hatfield.  Jeffords,  Mi- 
KULSKi.  and  DeConcini. 

Making  the  Social  Security  Adminis- 
tration an  Independent  agency  is  not  a 
new  notion.  Social  Security  was  origi- 
nally independent,  but  lost  that  status 


when  it  was  folded  into  the  Federal  Se- 
curity Agency  in  1939. 

Beginning  in  the  1970's,  there  were 
proposals  to  return  the  agency  to  inde- 
pendent status.  In  1980,  the  National 
Commission  on  Social  Security  rec- 
ommended it.  Wilbur  Cohen,  who  was 
closely  associated  with  social  security 
for  nearly  three  decades,  and  served  as 
Secretary  of  Health,  Education,  and 
Welfare  under  President  Johnson,  was 
a  member  of  this  panel  In  1983,  the  Na- 
tional Commission  on  Social  Security 
Reform,  the  so-called  Greenspan  Com- 
mission, on  which  I  served  with  the  dis- 
tinguished Republican  leader.  Senator 
Dole,  repeated  the  call  to  make  SSA 
an  Independent  agency. 

In  1984  a  study  panel  commissioned 
by  the  Congress  and  headed  by  the 
highly  regarded  former  Comptroller 
General  of  the  United  States,  Elmer 
Staats,  issued  its  report  on  the  best 
way  to  implement  the  proposal.  The 
bill  reported  by  the  committee  is  based 
on  those  recommendations. 

Under  this  legislation,  the  Social  Se- 
curity Administration  will  be  led  by  a 
Commissioner,  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of 
the  Senate.  The  Commissioner  will 
serve  a  4-year  term  that  coincides  with 
that  of  the  President.  In  addition,  the 
bill  establishes  a  seven-member,  bi-par- 
tisan, part-time  advisory  board,  to 
make  recommendations  to  the  Com- 
missioner on  policy  Issues  concerning 
Social  Security. 

Proposals  to  make  SSA  an  independ- 
ent agency  have  the  support  of  nearly 
every  organization  with  an  Interest  in 
the  administration  of  the  Social  Secu- 
rity program,  including  the  American 
Assooiation  of  Retired  Persons,  the  Na- 
tional Council  of  Senior  Citizens,  and 
the  AFL-CIO.  At  a  September  14  hear- 
ing on  this  subject  by  the  Committee 
on  Finance.  Arthur  Flemming.  Sec- 
retary of  the  Department  of  Health. 
Education,  and  Welfare  under  Presi- 
dent Elsenhower,  and  now  chairman  of 
the  Save  Our  Security  Coalition  [SOS], 
also  testified  in  support  of  this  meas- 
ure. 

The  proposal  enjoys  broad-based  sup- 
port for  a  number  of  reasons.  First,  the 
sheer  size  of  the  agency  argues  for 
independence.  SSA  employs  64,000 
workers  in  a  national  network  of  1,300 
officee.  This  is  more  than  twice  the 
number  of  employees  at  the  State  De- 
partment and  three  times  the  number 
of  workers  employed  by  the  Depart- 
ment of  Labor.  And  with  a  budget  of 
more  than  $300  billion.  SSA  will  spend 
more  this  year  than  the  Department  of 
Defense  and  nearly  10  times  as  much  as 
the  Department  of  Education.  In  fact, 
SSA's  outlays  this  year  will  be  larger 
than  the  combined  outlays  of  11  Fed- 
eral departments.  It  simply  defies  com- 
mon sense  for  an  agency  this  large  to 
be  incQuded  under  an  umbrella  bureauc- 
racy. 

Next  is  the  matter  of  public  con- 
fidence. While  Social  Security  is  our 


moat  successful  domestic  program, 
public  opinion  surveys  consistently 
show  that  a  majority  of  nonretlred 
adults  are  not  confident  that  the  pro- 
gram will  be  there  for  them  when  they 
retire.  I  believe  one  reason  for  this  Is 
that  you  send  in  your  FICA  contribu- 
tions every  week,  but  you  never  hear 
back  from  SSA.  A  few  years  ago  I  got 
a  provision  enacted  into  law  that  will 
require  SSA  to  start  sending  out  an- 
nual statements  to  all  workers  by  the 
end  of  the  decade.  This  should  help. 
But  it  cannot  help  for  SSA  to  be  buried 
in  the  Department  of  Health  and 
Human  Services.  An  agency  that  di- 
rectly serves  virtually  every  American, 
that  administers  a  program  as  impor- 
tant as  Social  Security,  that  maintains 
earnings  records  for  132  million  work- 
ers and  sends  benefits  to  42  million  re- 
cipients—that agency  should  be  visible 
and  accountable  to  inspire  the  public 
confidence  that  the  program  needs  and 
deserves. 

Compounding  these  problems  is  in- 
stability of  leadership.  In  my  17  years 
on  the  Finance  Committee,  there  have 
been  12  Commissioners,  of  whom  five 
have  been  acting  Commissioners.  The 
position  of  Commissioner  was  vacant 
for  a  year  before  we  received  a  nomina- 
tion, whereupon  '  the  nominee  was 
promptly  confirmed  on  October  7.  This 
turmoil  at  the  top  must  end.  This  bill 
provides  for  a  strong  Commissioner, 
with  a  4-year  term  of  office,  to  provide 
the  vigorous,  stable  leadership  that  So- 
cial Security  must  have. 

Finally,  I  would  make  the  point  that 
this  bill  will  enhance  the  capacity  of 
the  Department  of  Health  and  Human 
Services  to  deal  with  the  enormous 
task  before  it.  In  recent  years  the  prin- 
cipal focus  of  the  Department  has  been 
on  health,  to  the  near  exclusion  of 
matters  related  to  Social  Security. 
And  as  we  focus  on  how  to  restructure 
the  health  care  system — which  com- 
prises some  14  percent  of  our  domestic 
economy — it  is  essential  that  the  lead- 
ership of  the  Department  of  HHS  has 
the  time  and  energy  this  undertaking 
requires.  Removing  SSA  from  the  De- 
partment will  facilitate  the  Sec- 
retary's participation  in  this  impor- 
tant task. 

This  is  an  opportunity  to  make  a  sig- 
nificant improvement  in  government 
without  raising  the  cost  of  govern- 
ment. The  Congressional  Budget  Office 
has  estimated  the  cost  of  the  bill  at  $1 
million  a  year.  This  increase  is  to 
cover  the  costs  of  the  bipartisan  advi- 
sory board,  and  the  increased  salary  of 
the  Commissioner  and  Deputy  Commis- 
sioner, who  under  this  bill  will  hold  a 
position  commensurate  with  their  im- 
portant responsibilities. 

I  ask  unanimous  consent  that  the 
text  of  the  bill,  along  with  a  detailed 
description,  be  Included  in  the  Record 
at  this  point. 

[The  text  of  S.  1560  is  printed  in  the 
Record  of  October  18,  1993  beginning  on 
page  25186.] 
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The  description  follows: 

The  Social  Security  Admi.sistration 

Independence  Act  of  1993 

description  of  provisions 

Establishing  the  Social  Security  Administration 

[SSA]  as  an  Independent  Agency 

Pre.sent  Law.— SSA  is  a  component  of  the 
Department  of  Health  and  Human  Services 
(HHS).  While  the  Secretary  of  HHS  has  over- 
all responsibility  for  administration  of  the 
Old-Age.  Survivors  and  Disability  Insurance 
(OASDI)  and  Supplemental  Security  Income 
(SSI)  programs,  their  administration  has 
been  delegated  to  the  Commissioner  of  So- 
cial Security.  The  Commis-sioner  reports 
only  to  the  Secretary.  The  Commissioner  is 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  is 
compensated  at  the  rate  for  level  IV  of  the 
Executive  Schedule 

Under  current  SSA  practice,  there  is  one 
Principal  Deputy  Commissioner  and  six  Dep- 
uty Commissioners  (for  management,  oper- 
ations, systems,  policy  and  external  affairs, 
human  resources,  and  programs)  who  serve 
under  the  Commissioner.  None  of  these  are 
statutory  positions.  The  Principal  Deputy 
Commissioner  is  designated  to  serve  as  Act- 
ing Commissioner  in  the  absence  of  the  Com- 
missioner. 

Bj"  law.  an  advisory  council  is  .appointed  by 
the  Secretary  of  HHS  every  four  years  for 
the  purpose  of  reviewing  the  status  of  the 
Social  Security  and  Medicare  programs,  and 
a  Board  of  Trustees  is  established  to  manage 
the  O.ASDI  Tru.st  pounds. 

Proposed  Change.  The  Social  Security 
Administration  will  be  established  as  an 
independent  agency  in  the  executive  branch 
of  the  Government,  responsible  for  the  ad- 
ministration of  the  O.ASDI  and  SSI  pro- 
grams. 

A.  Commissioner  and  Deputy  Commissioner 
of  Social  Security 

The  independent  SS.\  will  be  directed  by  a 
Commission  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, for  a  4-year  term  coinciding  with  the 
term  of  the  President  (or  until  the  appoint- 
ment of  a  successor).  The  Commissioner  will 
be  compen.sated  at  the  rate  for  level  I  of  the 
Executive  Schedule  (equivalent  to  Cabinet 
officer  pay).  The  Commissioner  will  be  re- 
sponsible for  the  exercise  of  all  powers  and 
the  discharge  of  all  duties  of  SSA.  have  au- 
thority and  control  over  all  personnel  and 
activities  of  the  agency,  and  serve  as  a  mem- 
ber of  the  5-member  Board  of  Trustees  of  the 
OASDI  Trust  Funds. 

The  Commissioner  will  prescribe  rules  and 
regulations:  establish,  alter,  consolidate,  or 
discontinue  organizational  units  and  compo- 
nents of  the  agency  (except  for  those  pre- 
scribed by  law);  and  assign  duties,  and  dele- 
gate, or  authorize  successive  redelegations 
of.  authority  to  act  and  to  render  decisions. 
to  such  officers  and  employees  as  the  Com- 
missioner may  find  necessary. 

The  bill  directs  the  Commissioner  and  the 
Secretary  of  HHS  to  consult  with  one  an- 
other on  an  on-going  basis  to  assure:  (1)  the 
coordination  of  the  social  security,  SSI.  and 
medicare  and  medicaid  programs  and  (2)  that 
adequate  information  concerning  medicare 
and  medicaid  benefits  will  be  available  to 
the  public. 

The  bill  establishes  a  Deputy  Commis- 
sioner in  the  independent  SSA.  who  will  be 
appointed  by  the  President,  with  the  advice 
and  consent  of  the  Senate,  for  a  4-year  term 
coinciding  with  the  term  of  the  Commis- 
sioner or  until  appointment  of  a  qualified 
successor. 


The  Deputy  Commissioner  will  perform 
such  duties  and  exercise  such  powers  as  are 
assigned  by  the  Commissioner,  and  serve  a.s 
acting  Commissioner  during  the  absence  or 
disability  of  the  Commissioner  (or  vacancy 
of  office)  unless  the  President  designates 
someone  else  The  Deputy  Commissioner  will 
serve  as  the  secretary  of  the  OASDI  Board  of 
Trustees,  and  will  be  compensated  at  the 
rate  provided  for  level  II  of  the  Executive 
Schedule. 

B.  Social  Security  .Advisory  Board 

The  bill  provides  for  a  "member  part-time 
Advisory  Board  appointed  for  6-year  terms, 
made  up  as  follows:  3  appointed  by  the  Presi- 
dent (no  more  than  2  from  the  same  political 
party),  and  2  each  mo  more  than  1  from  the 
same  political  party)  by  the  Speaker  of  the 
House  (With  the  advice  of  the  Chairman  and 
Ranking  Minority  Member  of  the  Committee 
on  Ways  and  Means)  and  the  President  pro 
tempore  of  the  Senate  (with  the  advice  of  the 
Chairman  and  Ranking  Minority  Member  of 
the  Committee  on  Finance i. 

Presidential  appointees  will  be  subject  to 
Senate  confirmation  .Appointees  will  serve 
staggered  terms  The  chairman  of  the  Board 
will  be  appointed  by  the  President  for  a  4- 
year  term,  coinciding  with  the  term  of  office 
for  the  President.  The  Board  will  be  required 
to  meet  at  least  6  times  each  year  and  gen- 
erally will  be  responsible  for  giving  advice  to 
the  Commissioner  on  policy  issues. 

Compensation  of  the  members  is  set  at  a 
rate  equal  to  25  percent  of  level  III  of  the  Ex- 
ecutive Schedule  (except  for  meeting  days 
when  it  would  be  equivalent  to  that  of  the 
daily  rate  of  level  III  of  the  executive  sched- 
ule) Other  benefits  (except  for  health  insur- 
ance) will  not  accrue  The  Board  will  have 
authority  to  appoint  an  SES  staff  director 
and  hire  its  own  staff 

The  primary  duty  of  the  Board  under  this 
bill  is  to  provide  advice  to  the  Commissioner 
of  Social  Security  on  policy  m.atters  relating 
to  .Social  Security  and  SSI.  Duties  specified 
in  the  bill  include  analyzing  the  Nations  re- 
tirement and  disability  systems,  making  rec- 
ommendations on  policies  to  assure  the  sol- 
vency of  the  Social  Security  program,  and 
engaging  in  activities  that  will  increase  pub- 
lic understanding  of  the  Social  Security  sys- 
tem. 

Because  the  .Advisory  Board  essentially 
will  take  on  the  function  of  the  quadrennial 
advisory  council,  this  bill  abolishes  the  advi- 
sory council  for  Social  Security. 

C.  Personnel;  Budgetary  Matters 

Under  the  bill,  the  Commissioner  will  ap- 
point officers  and  employees  to  carry  out  the 
functions  of  SSA  (with  compensation  fixed  in 
accordance  with  title  5  of  the  U.S.  Code,  ex- 
cept as  otherwi.se  provided),  and  procure  the 
services  of  experts  and  consultants. 

The  Director  of  the  Office  of  Personnel 
Management  (OPM)  is  directed  to  give  SSA  a 
larger  allotment  of  SES  positions  to  the  ex- 
tent a  larger  number  is  specified  in  a  com- 
prehensive work  plan  developed  by  the  Com- 
missioner, and  the  total  number  of  such  posi- 
tions cannot  be  reduced  at  any  time  below 
the  number  SSA  held  immediately  before  en- 
actment of  this  .Act 

Appropriations  requests  for  staffing  and 
personnel  of  the  Administration  will  be 
based  upon  a  comprehensive  work  force  plan, 
as  determined  by  the  Commissioner.  Appro- 
priations for  administrative  expenses  are  au- 
thorized to  be  provided  on  a  biennial  basis. 
Appropriate  contingency  funds  will  be  appor- 
tioned upon  the  occurrence  of  the  stipulated 
contingency,  as  determined  by  the  Commis- 
sioner and  reported  to  each  House  of  Con- 
gress. 


The  number  of  positions  in  the  independ- 
ent SSA  which  may  be  excepted  from  the 
comi)etitive  service  because  of  the  confiden- 
tial or  policy-determining  character  of  such 
positions  cannot  exceed  the  equivalent  of  ten 
full-time  positions. 

D.  Transfers  to  the  New  Social  Security 
Administration 

The  bill  provides  that  assets  and  personnel 
related  to  the  administration  of  Social  Secu- 
rity programs  will  be  transferred  from  HHS 
to  the  independent  SSA. 

HHS  employees  who  are  not  employed  on 
the  date  of  the  enactment  of  this  bill  in  con- 
nection with  functions  transferred  to  SSA. 
but  who  are  so  employed  on  the  day  before 
SSA  IS  established  as  an  independent  agency, 
may  be  transfer;  ed  from  HHS  to  SSA  by  the 
Commissioner,  after  consulting  with  the 
Secretary  of  HHS.  if  the  Commissioner  de- 
termine such  transfers  to  be  appropriate. 

HHS  employees  who  are  employed  on  the 
date  of  enactment  of  this  bill,  solely  in  con- 
nection with  functions  transferred  by  this 
title  to  SSA.  and  who  are  so  employed  on  the 
day  before  the  date  SSA  is  established  as  an 
independent  agency,  shall  be  transferred 
from  HHS  to  SSA. 

The  office  of  Commissioner  of  Social  Secu- 
rity in  the  Department  of  Health  and  Human 
Services  is  abolished  effective  upon  the  ap- 
pointment of  a  Commissioner  of  Social  Secu- 
rity pursuant  to  this  Act. 

E.  Transitional  Rules 

The  bill  provides  that  the  transition  of 
SSA  to  its  new  status  as  an  independent 
agency  in  the  executive  branch  of  the  gov- 
ernment will  occur  within  180  days  after  the 
enactment  of  this  bill,  unless  the  President 
establishes  an  earlier  date.  The  transition 
will  take  place  under  the  direction  of  a  Tran- 
sition Director,  selected  on  the  basis  of  expe- 
rience and  knowledge  of  the  operation  of  the 
Federal  government.  Within  30  days  after  en- 
actment, the  President  will  appoint  the 
Transition  Director,  who  will  be  com- 
pensated at  the  rate  provided  for  level  IV  of 
the  executive  schedule. 

In  conducting  transition  activities  prior  to 
the  appointment  of  the  Commissioner  of  So- 
cial Security,  the  Transition  Director  will 
consult  regularly  with  the  Director  of  the 
Office  of  Management  and  Budget.  After 
such  appointment,  the  Transition  Director 
will  conduct  such  activities  at  the  direction 
of  the  Commissioner.  Expenditures  for  nec- 
essary transition  activities  may  be  made  out 
of  the  OASI  and  DI  trust  funds. 

The  President  is  required  to  appoint  a 
Commissioner  within  60  days  after  enact- 
ment of  this  bill.  Upon  such  appointment 
and  confirmation  by  the  Senate,  the  Com- 
missioner appointed  under  this  title  will  as- 
sume the  duties  of  the  HHS  Commissioner  of 
Social  Security  until  SSA  is  established  as 
an  independent  agency.  Nominations  and  ap- 
pointments provided  for  under  the  provisions 
of  the  Act  may  be  made  at  any  time  on  or 
after  enactment. 

The  bill  requires  that  within  120  days  of 
enactment,  the  Transition  Director  and  the 
Commissioner  of  Social  Security  report  to 
the  Congress  on  the  status  of  the  transition, 
and  on  any  significant  internal  restructuring 
or  management  improvements  that  are  pro- 
posed to  be  undertaken. 

All  orders,  determinations,  rules,  regula- 
tions, permits,  contracts,  collective  bargain- 
ing agreements,  recognitions  of  labor  organi- 
zations, certificates,  licenses,  and  privileges 
which  have  been  issued  or  have  been  allowed 
to  become  effective  that  relate  to  the  func- 
tions that  are  vested  in  the  Commissioner  of 
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Social  Security  shall  continue  in  effect  until 
modified,  terminated  or  repealed  by  the 
Commissioner.  Collective  bargaining  agree- 
ments shall  remain  In  effect  until  the  date  of 
termination  specified  in  such  agreement. 

The  bill  provides  for  the  continuation  of 
the  existing  advisory  council  for  Medicare. 
The  bill  also  repeals  the  requirement.  That 
SSA  submit  an  annual  report  to  the  Con- 
gress on  the  administration  of  the  Social  Se- 
curity program.* 


STATEMENT  ON  HEALTH  CARE  RE- 
FORM, QUALITY  AND  INNOVA- 
TION 

•  Mr.  GREGG.  Mr.  President,  I  rise  to 
make  some  comments  on  the  Presi- 
dent's health  care  reform  plan.  A  few 
weeks  ago,  I  talked  about  the  effect 
that  the  President's  plan  would  have 
on  the  delicate  balance  between  State 
and  Federal  responsibilities  for  health 
care.  Today,  I  would  like  to  talk  about 
an  even  more  crucial  topic— the  effect 
that  the  President's  plan  would  have 
on  the  high  quality  of  medical  care  in 
this  country. 

Dr.  C.  Everett  Koop.  our  distin- 
guished former  Surgeon  General,  re- 
cently said,  "We  Americans  can  have 
the  best  health  care  in  the  world,  total 
access  to  care  for  everyone,  or  afford- 
able care.  But  it  is  impossible  to  pro- 
vide more  than  two  of  the  three." 

I  think  the  First  Lady  and  the  Presi- 
dent have  decided  to  attempt  all  three 
in  their  plan.  They  do  plan  to  provide 
total  access  to  care  for  everyone, 
through  their  Health  Security  Card. 
They  do  plan  to  provide  affordable 
care,  by  reducing  medical  price  in- 
creases to  the  rate  of  general  inflation 
by  the  year  1999.  Mr.  President,  if  you 
believe  what  Dr.  Koop  said,  then  we 
will  no  longer  have  the  best  health  care 
in  the  world.  This  is  one  Senator  who 
is  not  willing  to  give  that  up. 

Nobody  doubts  that  we  Americans 
now  have  the  finest  medical  care  in 
history.  If  a  citizen,  rich  or  poor,  were 
to  collapse  right  now  of  a  heart  attack 
in  downtown  Washington,  he  would  be 
taken  to  one  of  the  world's  greatest 
hospitals.  He  would  be  examined  by 
doctors  trained  in  the  latest  high-tech- 
nology treatments  for  heart  attacks.  If 
it  were  indicated,  he  would  receive  a 
genetically-engineered  enzyme  to  dis- 
solve the  clots  in  his  coronary  arteries. 
He  would  be  admitted  to  a  state-of-the- 
art  coronary  care  unit.  He  would  re- 
ceive care  that  was  better  than  vir- 
tually anywhere  else  in  the  world.  Bet- 
ter than  in  Europe,  better  than  in 
Japan. 

Of  the  last  97  recipients  of  the  Nobel 
Prize  in  Medicine  and  Physiology.  57 
have  been  Americans.  Of  the  15  bio- 
technology-based drugs  and  vaccines 
approved  by  the  FDA  in  1991,  every  sin- 
gle one  wais  developed  by  a  U.S. -based 
firm.  We  are  first  in  medical  tech- 
nology, first  in  pharmaceuticals,  first 
in  biologicals.  We  are  also  first  in  basic 
science — molecular    biology,    genetics. 


immunology.  Without  any  doubt,  the 
rest  of  the  world  depends  on  us  in  the 
United  States  for  cutting-edge  medical 
devices,  for  miracle  drugs,  and  for  new 
vaccines  against  killer  diseases. 

We  have  without  question  the  world's 
best  medical  schools.  Not  just  one  or 
two  of  the  world's  best  schools,  but  a 
score  of  the  world's  best  schools.  Doc- 
tors come  from  all  over  the  world  to 
train  and  practice  here. 

Tlje  President  and  Mrs.  Clinton,  and 
Ira  Magaziner,  believe  they  have  a 
mandate  from  the  American  people  to 
rewrtte  our  health  care  economy  from 
the  ground  up,  sparing  nothing.  They 
don't  want  to  just  fix  our  system,  they 
want  to  replace  our  system.  If  you  have 
any  doubt  about  that,  Mr.  President, 
you  need  only  look  at  this  1.342  page 
plan. 

The  Clinton  plan  encompasses  every 
square  inch  of  the  American  health 
care  system.  For  example,  the  plan  dic- 
tates exactly  what  medical  treatments 
will  be  covered  and  what  will  not. 
Blood  lead  tests  for  children,  for  in- 
stance, will  be  covered,  but  occult 
blood  tests  for  colon  cancer  will  not. 
The  plan  has  controls,  controls,  con- 
trols on  everything  from  breakthrough 
drugs  prices,  to  the  number  of  resi- 
dency training  positions  in  each  medi- 
cal specialty,  to  the  prices  doctors  can 
charge  for  examinations  and  treat- 
ments. 

What  I  am  afraid  the  Clintons'  plan 
would  bring  us.  Mr.  President,  is  a  re- 
duction in  quality  in  medical  care,  a 
reduction  to  the  level  of  mediocrity.  If 
the  Clinton  plan  were  enacted,  in  10 
years  we  could  easily  find  ourselves  in 
the  same  situation  as  countries  like 
Great  Britain  and  Canada.  Yes.  access 
would  be  at  least  nominally  improved 
for  the  15  percent  of  our  population 
who  lack  it  now.  But  costs  would  be 
controlled  through  capped  entitle- 
ments and  global  budgets,  and  quality 
would  have  slipped.  Americans  would 
wait  in  lines  to  see  their  doctors.  Peo- 
ple might  wait  in  line  for  months  for 
non-emergency  care  like  total  hip  re- 
placements and  cataract  operations,  as 
they  do  in  Canada  and  Great  Britain. 
And  when  they  did  finally  reach  the 
head  of  that  line,  the  care  that  they  re- 
ceived would  be  of  lower  quality. 

In  Great  Britain,  doctors  routinely 
decide  not  to  provide  kidney  dialysis  to 
patients  who  need  it.  As  the  President 
of  the  British  Kidney  Association  once 
explained,  "Decisions  not  to  treat  kid- 
ney patients  are  being  taken  by  doc- 
tors all  the  time."  But  what  is  particu- 
larly tragic  is  that  usually  the  patient 
does  not  understand  that  he  could  have 
been  treated.  In  Great  Britain,  he  just 
goes  away  to  die  quietly. 

As  one  writer  said,  "The  economics 
of  the  British  National  Health  Service 
could  not  tolerate  providing  patients 
with  real  authority  to  choose  health 
care."' Mr.  President,  I  believe  the  Clin- 
tons' health  care  plan  could  take  the 
United  States  down  the  same  road. 


Now,  I  am  sure  that  the  proponents 
of  the  Clintons'  plan  will  want  to  argue 
that  the  quality  issue  is  explicitly  ad- 
dressed in  the  plan,  in  title  'V,  subtitle 
A.  They  will  point  out  that  the  Clinton 
plan  includes  a  new  National  Quality 
Management  Program,  the  NQMP.  The 
NQMP  would  be  run  by  the  National 
Quality  Management  Council,  the 
NQMC,  made  up  of  15  members  ap- 
pointed by  the  President.  The  NQMC 
would  set  standards  for  the  quality  of 
care  and  send  them  out  from  Washing- 
ton to  the  health  alliances  for  imple- 
mentation. 

Mr.  President,  I  don't  want  to  put 
cold  water  on  the  NQMP,  but  I  have 
significant  doubt  whether  such  a  pro- 
gram would  be  successful.  When  the 
Federal  Government  tries  to  impose 
top-down  regulations  on  the  quality  of 
anything,  the  result  is  often  poor  effi- 
ciency and  higher  costs. 

Take  Federal  regulation  of  medical 
devices,  for  example.  It  takes  literally 
years  to  get  a  new  device  approved  by 
the  FDA.  The  wait  for  approval  is  so 
long  that  many  innovative  companies 
simply  give  up.  A  report  out  this  year 
said  that  the  FDA  was  sitting  on  a 
backlog  of  more  than  1,100  applications 
for  new  devices,  not  including  a  bunch 
of  applications  that  were  sitting  in  the 
mailroom,  unopened.  In  the  area  of 
biotech  drugs,  there  are  now  six  times 
more  drugs  waiting  for  approval  on 
desks  at  the  FDA  than  there  are  on  the 
market. 

Lest  we  forget,  the  new  NQMP  would 
not  be  the  Federal  Government's  first 
attempt  to  dictate  quality  from  Wash- 
ington. We  have  gone  through  a  bevy  of 
quality  programs  in  Medicare.  We  had 
the  UR  program  in  the  1960's.  Congress 
was  not  happy  with  it  and  enacted  the 
PSRO  program  in  1972.  The  PSRO  pro- 
gram was  largely  a  failure,  so  Congress 
enacted  the  PRO  program  in  1982.  The 
PRO  looks  to  be  working  better  than 
the  earlier  Medicare  quality  review 
programs,  but  there  are  still  signifi- 
cant problems. 

The  Clintons'  NQMC  would  also  de- 
velop so-called  practice  guidelines  for 
doctors.  These  would  be  used  by  doc- 
tors to  assist  in  determining  how  dis- 
eases, disorders,  and  other  health  con- 
ditions can  most  effectively  and  appro- 
priately be  prevented,  disgnosed,  treat- 
ed, and  managed  clinically. 

Mr.  President,  perhaps  practice 
guidelines  could  act  to  enhance  qual- 
ity, or  at  least  to  level  it.  But  I  have 
concern  that  they  will  be  too  long  in 
the  writing,  too  long  in  the  revising, 
and  too  long  in  the  distribution  to  be 
very  useful. 

Remember,  these  guidelines  will  be 
written  by  committees.  They  can,  and 
do,  take  yeairs  to  produce,  so  that  by 
the  time  they  are  published,  they  are 
almost  obsolete.  Furthermore,  these 
committees  may  not  be  sufficiently 
cognizant  of  the  remarkable  dif- 
ferences between  individual  patients. 
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I  am  also  concerned  that  somebody 
will  want  to  give  these  Federal  guide- 
lines some  kind  of  binding  effect.  That 
would  be  very  tempting.  But  it  could 
also  be  very  disastrous.  In  my  view,  we 
never  want  to  place  doctors  in  a  posi- 
tion where  they  fear  violating  a  Fed- 
eral guideline  for  ordering  a  reasonable 
treatment. 

Mr.  President,  quality  of  care  is  very 
dependent  on  our  ability,  as  a  Nation, 
to  innovate.  We  could  have  a  wonderful 
NQMP  in  Washington,  we  could  have 
top-flight  practice  guidelines,  we  could 
have  excellent  outcomes  research,  but 
we  still  won't  have  any  assurance  of 
quality  if  we  stifle  innovation  in  medi- 
cal care. 

Americans  want  innovation  and  ac- 
cess to  high-technology  treatments.  In 
a  recent  poll,  when  Americans  were 
asked  whether  they  would  be  willing  to 
give  up  certain  expensive  treatments 
like  organ  transplants,  only  25  percent 
said  "yes.  "  In  a  1992  Gallup  poll,  52  per- 
cent of  Americans  said  they  would  be 
willing  to  pay  more  to  have  the  latest 
medical  technology  available  in  their 
own  small  communities,  rather  than  in 
regional  centers  only. 

I  have  had  a  chance  to  listen  to  peo- 
ple's concern  on  this  issue,  and  I  have 
learned  one  very  important  thing.  The 
people  who  are  the  most  concerned 
about  American  medical  innovation 
are  those  who  are  sick.  Ask  a  person 
who  has  lupus,  or  AIDS,  or  cancer 
whether  he  wants  to  put  American 
medical  innovation  at  risk.  You  will 
get  a  very  clear  answer. 

Mr.  President,  how  can  we  encourage 
health  care  innovation?  Well,  the  an- 
swer is  just  one  word:  competition. 
Without  competition,  there  is  no  inno- 
vation. 

Despite  all  the  economic  problems  in 
our  current  health  care  system,  we 
have  a  tradition  of  innovation.  Take 
magnetic  resonance  imaging,  for  exam- 
ple. Take  a  trip  out  to  Chicago  and 
look  around  the  annual  meeting  of  the 
Radiological  Society  of  North  America. 
You  will  barely  believe  your  eyes. 
There,  in  front  of  you,  will  see  several 
football  field-sized  rooms  full  of  the 
latest  in  diagnostic  equipment.  Mag- 
netic resonance  imagers  that  can  lit- 
erally take  pictures  of  internal  organs, 
or  even  take  pictures  of  blood  as  it 
moves  through  the  arteries  of  the  body. 
Every  year,  the  machines  are  more  so- 
phisticated and  more  able  to  image  dis- 
eases like  cancer,  heart  disease,  and 
many  others. 

Twenty  years  ago,  if  a  patient  had  a 
brain  tumor  inside  the  inner  chambers 
of  the  brain,  he  would  have  to  undergo 
something  called  a 

pneumoencephalogram,  where  air  was 
introduced  into  the  brain  cavity.  It  was 
painful,  and  sometimes  dangerous.  In 
1993,  no  patient  need  have  a 
pneumoencephalogram,  because  of 
huge  strides  in  brain  imaging. 

Many  new  technologies  lower  costs, 
because  they  are  cheaper  than  existing 


methods.  For  example.  CAT  scanning 
and  MRI  have  lowered  the  cost  of  diag- 
nosing pituitary  adenoma,  a  kind  of 
brain  tumor,  by  27  percent.  Positron 
emission  tomography— called  PET 
scanning— has  the  potential  to  lower 
the  cost  of  diagnosing  dead  or  dying 
cardiac  tissue.  PET  scanning  is  also  80 
percent  cheaper  than  the  older  meth- 
ods of  diagnosing  the  cause  of  certain 
kinds  of  epilepsy. 

Other  new  medical  technologies  may 
not  lower  costs,  but  they  may  be  very 
cost-effective.  A  good  example  is 
Betaseron.  a  product  developed  by 
Chiron  to  treat  multiple  sclerosis. 
Betaseron  costs  a  lot  of  money.  $10,000 
a  year,  but  it  reduces  the  need  for  hos- 
pitalization by  one-third,  saving  sig- 
nificantly more  than  $10,000  per  year, 
perhaps  as  much  as  $40,000  per  year. 
And  while  it  is  preventing  hospitaliza- 
tion, it  is  also  preventing  human  suf- 
fering. 

Mr.  President,  with  all  the  rhetoric 
directed  against  the  American  medical 
industry  these  days,  it's  easy  to  forget 
how  important  they  are  to  our  econ- 
omy. Take  pharmaceuticals  for  an  ex- 
ample. In  1991.  the  United  States  had  a 
positive  trade  balance  in  pharma- 
ceuticals of  about  $1.3  billion.  The 
pharmaceutical  industry  is  one  of  the 
few  remaining  manufacturing  sectors 
in  which  the  United  States  still  shines. 

We've  all  heard  about  the  goose  that 
laid  the  golden  eggs.  Mr.  President,  our 
golden  eggs  are  the  medical  innova- 
tions that  will  improve  our  lives,  and 
the  lives  of  our  children  and  our  grand- 
children. Our  golden  eggs  are  cures  for 
cancer  and  arthritis,  and  heart  disease. 
The  goose  that  is  laying  those  eggs  is 
American  medical  innovation,  in  uni- 
versities and  in  private  companies  all 
over  the  land.  In  our  hurry  to  obey 
some  perceived  political  mandate  to  re- 
write the  health  care  economy,  we  can- 
not afford  to  hurt  that  goose. 

I  do  not  believe  that  the  American 
people  want  us  to  upset  our  Nation's 
leadership  in  medical  innovation.  Near- 
ly every  voter  out  there  has,  at  some 
time  or  other,  benefitted  from  these 
great  inventions,  whether  it  be  a  new 
antibiotic,  a  new  machine  that  can  dis- 
solve kidney  stones  without  even  en- 
tering the  body,  or  a  new  method  for 
cleaning  out  blocked  coronary  arteries. 

But  medical  innovation  is  already  at 
risk,  right  now,  even  before  health  care 
reform.  Many  people  do  not  realize  how 
risky  the  biotechnology  business  is. 
According  to  Ernst  &  Young,  the  bio- 
technology industry  lost  $3.6  billion 
last  year.  It  is  not  unusual  for  a  bio- 
technology company  to  spend  $350  mil- 
lion—that's right,  $350  million— and  8 
to  12  years  to  get  a  new  product  to 
market.  Most  biotechnology  compianies 
are  small — 75  percent  have  fewer  than 
50  employees — and  more  than  50  per- 
cent of  their  costs  are  for  research  and 
development. 

A  recent  article  in  the  Boston  Globe 
related  how  just  the  talk  of  price  con- 


trols by  the  Clinton  administration  has 
"scared  investors  away  from  bio- 
technology— with  the  result  that  we 
are  seeing  companies  postpone  or  cut 
back  clinical  trials,  lay  off  scientists, 
freeze  employment,  and  forgo  the  de- 
signing or  building  of  new  manufactur- 
ing facilities." 

Initial  public  offerings  for  stock  in 
biotechnology  companies  have  fallen 
dramatically  just  this  year.  In  1991-92, 
IPO's  for  biotechnology  stocks  aver- 
aged about  $100  to  $150  million  per 
month.  In  1992-93.  fear  of  Federal  regu- 
lation of  launch  prices  had  dropped 
IPO's  to  $20  to  $30  million  per  month. 
And  where  have  these  struggling  com- 
panies gone  to  find  capital,  Mr.  Presi- 
dent? To  Japan.  According  to  David 
Hale  of  Gensia.  hundreds  of  companies 
are  going  to  Japan  for  capital,  and  giv- 
ing away  large  shares  of  their  compa- 
nies in  return.  Mr.  Hale  says  that  if 
price  controls  are  instituted  in  the 
United  States,  "Japan  wil'  be  a  world 
biotechnology  power  in  15  years." 

Mr.  President,  to  save  innovation  we 
must  have  vigorous  competition.  And, 
in  order  to  have  competition,  we  must 
have  a  real  health  care  insurance  mar- 
ket. 

The  current  health  care  insurance 
market,  to  the  extent  that  it  exists  at 
all.  is  so  distorted  that  it  does  not  per- 
form the  basic  functions  of  a  market. 
It  does  not  set  prices  or  temper  de- 
mand. It  does  not  provide  information 
on  quality.  It  has  to  be  changed. 

But  if  we  change  it  the  way  the 
President  and  the  First  Lady  have  in 
mind,  we  will  end  up  with  less  competi- 
tion, not  more.  And  we  will  end  up  with 
less  innovation  and  lower  quality. 

President  Clinton's  plan  is  ostensibly 
based  on  the  principles  of  managed 
competition.  But  if  you  read  the  plan, 
you  see  a  lot  of  managed  but  not  much 
competition. 

Start  with  the  most  basic  part  of  the 
plan— the  financing.  The  President  and 
First  Lady  had  a  great  opportunity  to 
use  the  financing  mechanism  in  their 
plan  to  promote  competition.  Unfortu- 
nately, they  decided  not  to  do  it.  In  the 
President's  plan,  employers  would  pay 
not  the  premiums  generated  by  their 
own  employees,  but  80  percent  of  the 
average  premium  for  the  entire  alli- 
ance. That  is  not  a  premium,  it's  a  tax. 
And  it  immediately  takes  80  percent  of 
the  competition  out  of  the  President's 
plan. 

Additionally,  the  President's  plan  re- 
quires every  employee  to  purchase  care 
in  quasi -governmental  monopolies 
called  health  alliances.  Where  is  the 
competition  in  that?  Gone.  Leaving 
only  a  bureaucracy  behind. 

And  perhaps  worst  of  all,  the  Presi- 
dent's plan  relies  on  some  very  heavy- 
banded  price  controls.  First,  the  plan 
includes  an  enforceable  global  budget 
for  each  health  alliance.  Second,  the 
plan  allows  alliances  to  set  prices  for 
fee-for-service  plans,  and  to  eliminate 
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from  bidding  those  health  plans  that 
bid  too  high. 

Price  controls  like  these  are  directly 
antithetical  to  competition.  More  than 
anything  else  in  the  President's  plan, 
they  will  harm  innovation. 

Mr.  President,  I  want  health  care 
cost  containment  as  much  as  anybody. 
But  I  am  concerned  that  President  and 
Mrs.  Clinton,  in  attempting  to  expand 
access  suddenly  while  also  imposing 
cost  controls,  are  writing  a  prescrip- 
tion for  rationing  and  reductions  in 
quality. 

Health  care  reform  based  on  true 
competition  would  not  suffer  from 
those  same  problems.  By  true  competi- 
tion. I  mean  a  health  care  market  that 
really  operates  like  a  market.  Where 
the  amount  of  information  available  on 
costs  and  quality  is  greatly  increased. 
so  that  consumers  have  access  to  it 
when  they  purchase  care.  Where  con- 
sumers can  really  know  what  they  are 
getting  for  their  hard-earned  dollars. 

A  system  based  on  grass-roots  com- 
petition is  a  flexible  system,  able  to 
adapt  rapidly  to  changing  demands  in 
the  marketplace.  It  is  a  system  that 
can  quickly  redeploy  resources  into 
new  uses.  A  system  where  the  pref- 
erences of  consumers  drive  the  econ- 
omy. 

In  such  a  system,  innovation  has  its 
best  chance  to  flourish.  Good  tech- 
nologies, especially  those  that  reduce 
costs  and  increase  productivity,  will 
rise  to  the  surface.  Bad  technologies 
will  sink.  Promising  research  will  be 
encouraged.  Unpromising  research  will 
be  discouraged.  The  natural  battle  be- 
tween the  need  to  control  costs  and  the 
need  to  innovate  will  still  be  fought, 
but  the  winners  and  losers  will  be  de- 
termined by  the  wants  and  needs  of 
consumers,  manifested  by  millions  of 
individual  decisions. 

The  alternative  to  competition  is  the 
Clinton  plan,  where  the  decisions,  the 
selection  of  winners  and  losers,  would 
be  done  in  Washington  by  the  National 
Quality  Management  Program  and  the 
National  Health  Board.  Like  other  cen- 
tralized government  decisions,  these 
would  be  made  at  a  ponderously  slow 
rate,  with  a  heavy  dose  of  political  in- 
fluence. If  anyone  doubts  me  on  that,  I 
offer  one  simple  counterargument — 
Medicare. 

Mr.  President,  we  must  have  com- 
petition to  have  medical  innovation.  I 
suggest  to  my  colleagues  that  they  ex- 
amine each  of  the  reform  plans  that 
have  been  offered  with  that  criterion  in 
mind.  Which  ones  provide  for  a  true 
health  care  market?  Which  ones  will 
maximize  real  economic  competition? 
Which  ones  will  keep  decision-making 
in  the  hands  of  consumers,  instead  of 
in  Washington? 

The  answers  to  those  questions  are 
crucial.  If  we  in  this  body  make  the 
wrong  decision,  if  we  stifle  American 
innovation  in  health  care,  we  will  have 
harmed  the  very  thing  that  our  Amer- 


ican health  care  system  has  over  all 
the  other  systems  in  the  world,  excel- 
lence.* 


SENATE  BIPARTISAN  SPENDING 
CUTS  PROPOSAL 

•  Mr.  COHEN.  President,  when  the 
Congress  was  considering  the  Presi- 
dent's budget  last  August,  there  was 
great  concern  among  both  Democrats 
and  Republicans  that  the  plan  relied 
too  heavily  on  tax  increases  and  not 
enough  on  spending  cuts  to  reduce  the 
deficit.  I  ultimately  opposed  the  Presi- 
dent's plan  for  this  reason. 

In  exchange  for  their  support  for  his 
package,  the  President  promised  a 
number  of  reluctant  Democratic  Mem- 
bers that  he  would  offer  additional 
spending  cuts  later  this  year.' 

Two  weeks  ago,  the  President  ful- 
filled the  letter  of  this  agreement  by 
offering  a  rescission  bill.  Unfortu- 
nately, the  cuts  in  this  bill  total  less 
than  $12  billion.  This  is  a  barely  sig- 
nificant in  light  of  the  nearly  $1  tril- 
lion that  will  be  added  to  the  national 
debt  over  5  years  under  the  President's 
plan. 

Anticipating  the  need  for  spending 
cuts  beyond  what  the  President  would 
propose,  a  bipartisan  groups  of  Mem- 
bers In  each  House  have  been  working 
for  tbe  past  month  or  so  to  develop  a 
list  of  significant  spending  cuts  that 
could  be  added  to  those  proposed  by  the 
President. 

On  October  27,  a  bipartisan  group  in 
the  House  announced  a  plan  to  cut 
spending  by  $103  billion  over  5  years. 
These  Members  deserve  credit  for  their 
willingness  to  propose  specific  and  de- 
tailed cuts.  It  is  easy  to  call  for  deficit 
reduction  in  the  abstract  and  to  offer 
the  usual  platitudes  about  balancing 
the  budget  by  cutting  "waste,  fraud 
and  abuse."  It  is  much  harder  to 
produce  a  detailed  list  of  cuts,  some  of 
which  are  very  unpopular. 

While  our  House  colleagues  were 
working  on  their  list  of  cuts.  I  and  a 
group  of  like-minded  Senators  were  de- 
veloping our  own  list  of  spending  re- 
ductions. On  November  10,  I  joined  Sen- 
ator Kerrey  and  others  in  offering  a 
list  of  spending  cuts  totaling  over  $109 
billion. 

Tomorrow  the  House  of  Representa- 
tives is  expected  to  consider  the  Presi- 
dent's rescission  bill  and  as  well  as  an 
amendment  offered  by  Congressman 
Penny  and  Congressman  Kasich  incor- 
porating the  103  billion  in  spending 
cuts  developed  by  the  bipartisan  House 
group.  I  certainly  hope  that  the  House 
will  pass  this  amendment  and  begin  the 
process  of  serious  deficit  reduction. 

When  the  Senate  considers  the  rescis- 
sion bill,  the  Senate  bipartisan  group 
intends  to  offer  as  an  amendment  our 
$109  billion  list  of  spending  cuts.  While 
this  may  not  occur  until  next  year,  we 
are  intent  on  making  serious  spending 
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I  firmly  believe  that  lasting  progress 
on  the  deficit  can  only  be  achieved 
through  bipartisan  efforts.  For  this 
reason.  I  joined  Senators  Danforth, 
BOREN  and  Johnston  last  May  in  offer- 
ing the  only  bipartisan  alternative  to 
the  President's  budget  plan.  Likewise, 
I  have  been  pleased  to  work  with  a  bi- 
partisan group  of  Senators  for  the  past 
month  or  so  in  developing  a  list  of  cuts 
that  collectively  we  could  support. 

Not  all  of  us  support  each  and  every 
item  within  the  $109  billion  in  cuts,  but 
each  agrees  that  on  balance  the  list  is 
fair  and  deserves  support. 

The  deficit  continues  to  pose  a  seri- 
ous threat  to  the  standards  of  living  of 
our  children  and  their  children.  Higher 
deficits  today  mean  higher  taxes  to- 
morrow. The  only  way  to  assure  that 
deficits  are  reduced  is  by  curtailing 
spending.  Our  proposal  to  cut  $109  bil- 
lion will  not  solve  the  deficit  problem, 
but  is  a  significant  step  in  the  right  di- 
rection.* 


HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT 

The  text  of  the  bill  (S.  1299)  to  reform 
requirement  for  the  disposition  of  mul- 
tifamily  property  owned  by  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment, enhance  program  flexibility,  au- 
thorize a  program  to  combat  crime, 
and  for  other  purposes,  as  passed  by  the 
Senate  on  November  18,  1993,  is  as  fol- 
lows: 

S.  1299 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congre.ts  assembled, 
SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  'Housing  and 
Community  Development  Act  of  1993". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

Sec.  3.  Definitions. 
TITLE  I— FHA  MULTIFAMILY  REFORMS 

Sec.  101.  Multifamily  property  disposition. 

Sec.  102.  Repeal  of  State  agency  multifamily 
property  disposition  dem- 
onstration. 

Sec.  103.  RTC  marketing  and  disposition  of 
multifamily  projects  owned  by 
HUD. 

Sec.  104.  Civil  money  penalties  against  gen- 
eral partners  and  certain  man- 
aging agents  of  multifamily 
housing  projects. 

Sec.  105.  Models  for  property  disposition. 

Sec.  106.  Preventing  mortgage  defaults. 

Sec.  107.  Interest  rates  on  assigned  mort- 
gages. 

Sec.  108.  Authorization  of  appropriations. 

TITLE  II— ENHANCED  PROGRAM 

FLEXIBILITY 

Subtitle  A — Office  of  Public  and  Indian 

Housing 

Sec.  201.  Revitalization  of  severely  dis- 
tressed public  housing. 

Sec.  202.  Disallowance  of  earned  income  for 
residents  who  obtain  employ- 
ment. 
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203.  Ceiling  rents  based  on  reasonable 
rental  value. 
Sec.  204.  Resident  management  program. 
Subtitle  B — Office  of  Community  Planning 
and  Development 

211.  Economic  development  initiative. 

212.  HOME  investment  partnerships. 
HOPE  match  requirement. 
Flexibility    of   CDBG    program 

disaster  areas. 
Sec.  215.  Flexibility   of  HOME   program 
disaster  areas. 
Subtitle  C — Community  Partnerships 
Against  Crime 
Sec.  221.  COMPAC  program. 

TITLE  III— TECHNICAL  AND  OTHER 
AMENDMENTS 

Subtitle  A— Public  and  Assisted  Housing 
Sec.  301.  Correction  to  definition  of  family. 
Sec.  302.  Identification  of  CI.'\P  replacement 

needs. 
Sec.  303.  Applicability     of     public     housing 
amendments  to  Indian  housing. 
Project-based  accounting. 
Operating  subsidy  adjustments  for 
anticipated  fraud  recoveries. 
Sec.  306.  Technical  assistance  for  lead  haz- 
ard reduction  grantees. 
Environmental    review    in   connec- 
tion with  grants  for  lead-based 
paint  hazard  reduction. 
Fire    safety    in    federally    assisted 

housing. 
Section  23  conversion  projects. 
Indemnification  of  contractors  for 
intellectual  property  rights  dis- 
putes. 
Assumption    of   environmental    re- 
view      responsibilities       under 
United   States   Housing   Act   of 
1937  programs. 
Increased    State    flexibility   in   the 
Low-Income  Home  Energy  As- 
sistance Program. 
Subtitle  B — Multifamily  Housing 

321.  Correction    of    multifamily    mort- 
gage limits. 

322.  FHA       multifamily       risk-sharing; 

HFA     pilot     program     amend- 
ments. 
Sec.  323.  Subsidy  layering  review. 

Subtitle  C — Miscellaneous  and  Technical 
Amendments 

Sec.  331,  Technical  correction  to  rural  hous- 
ing preservation  program. 

Sec.  332.  CDBG  technical  amendment. 

Sec.  333.  Environmental    review    in    connec- 
tion with  special  projects. 
TITLE  IV— GENERAL  PROVISIONS 

Sec.  401.  Mount  Rushmore  Commemorative 
Coin  Act. 

Sec.  402.  Minority  community  development 
grants  for  communities  with 
special  needs. 

SEC.  3.  DEFINmONS. 

As  used  in  this  Act — 

(1)  the  term  "FHA"  means  the  Federal 
Housing  Administration; 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development; 
and 

(3)  the  term  "RTC  "  means  the  Resolution 
Trust  Corporation. 

TITLE  I— FHA  MULTIFAMILY  REFORMS 

SEC.  101.  MULTIFAMILY  PROPERTY  DlSPOSmON. 

(a)  Findings.— The  Congress  finds  that— 
(1)   the   portfolio   of  multifamily   housing 
project  mortgages  insured  by  the  FHA  is  se- 
verely troubled  and  at  risk  of  default,  requir- 
ing the  Secretary  to  increase  loss  reserves 


Sec.  311. 


Sec.  312. 


Sec. 


Sec. 


from  J5.5  billion  in  1991  to  $11.9  billion  in  1992 
to  cover  estimated  future  losses: 

(2)  the  inventory  of  multifamily  housing 
projects  owned  by  the  Secretary  has  more 
than  tripled  since  1989.  and.  by  the  end  of 
1993.  may  exceed  75.000  units: 

(3)  the  cost  to  the  Federal  Government  of 
owning  and  maintaining  multifamily  hous- 
ing projects  escalated  to  approximately  $2.50 
million  in  fiscal  year  1992; 

(4»  the  inventory  of  multifamily  housing 
projects  subject  to  mortgages  held  by  the 
Secretary  has  increased  dramatically,  to 
more  than  2.400  mortgages,  and  approxi- 
mately half  of  these  mortgages,  secured  by 
projects  with  over  230.000  units,  are  delin- 
quent; 

i5i  the  inventory  of  insured  and  formerly 
insured  multifamily  housing  projects  is  rap- 
idly deteriorating,  endangering  tenants  and 
neighborhoods; 

(6)  over  5  million  very  low-income  families 
today  have  a  critical  need  for  housing  that  is 
affordable  and  habitable;  and 

i7)  the  current  statutory  framework  gov- 
erning the  disposition  of  multifamily  hous- 
ing projects  effectively  impedes  the  Govern- 
ment's ability  to  dispose  of  properties,  pro- 
tect tenants,  and  ensure  that  projects  are 
maintained  over  time. 

(bl  M.^N.^GEMENT  .AND  Dl.'^POSITION  OF  MUL- 

TIF.AMILV  HoL'siNG  Pro.if.cts.  — Section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978  (12  U.S  C.  1701z-ll)  is 
amended  to  read  as  follows: 

"SEC.  203.  MANAGEMENT  AND  DISPOSmON  OF 
MUL'nFAMILY  HOUSING  PROJECTS. 

"lai  Go.ALs.- The  Secretary  of  Housing  and 
Urban  Development  (hereafter  in  this  sec- 
tion referred  to  as  the  Secretary' i  shall 
manage  or  dispose  of  multifamily  housing 
projects  that  are  owned  by  the  Secretary  or 
that  are  subject  to  a  mortgage  held  by  the 
Secretary  in  a  manner  that- 

•■(1)  is  consistent  with  the  National  Hous- 
ing Act  and  this  section; 

■■(2i  will  protect  the  financial  interests  of 
the  Federal  Government;  and 

■  (3i  will,  in  the  least  costly  fashion  among 
reasonable  available  alternatives,  further 
the  goals  of— 

"I  A I  preserving  housing  so  that  it  can  .'•e- 
main  available  to  and  affordable  by  low-in- 
come persons; 

"(Bl  preserving  and  revitalizing  residential 
neighborhoods; 

"iCi  maintaining  existing  housing  stock  in 
a  decent,  safe,  and  sanitary  condition: 

"(D)  minimizing  the  involuntary  displace- 
ment of  tenants; 

"(El  maintaining  housing  for  the  purpose 
of  providing  rental  housing,  cooperative 
housing,  and  homeownership  opportunities 
for  low-income  persons;  and 

"(F)  minimizing  the  need  to  demolish  mul- 
tifamily housing  projects. 
The  Secretary,  in  determining  the  manner  in 
which  a  project  is  to  be  managed  or  disposed 
of,  shall  balance  competing  goals  relating  to 
individual  projects  in  a  manner  that  w^ill  fur- 
ther the  purposes  of  this  section. 

•■(b»  Definitions— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

"(ll    MULTIF.\.MILY    HOUSING    PROJECT.— The 

term  multifamily  housing  project"  means 
any  multifamily  rental  housing  project  that 
is,  or  prior  to  acquisition  by  the  Secretary 
was,  assisted  or  insured  under  the  National 
Housing  Act.  or  was  subject  to  a  loan  under 
section  202  of  the  Housing  Act  of  1959. 

'■(2)  Subsidized  project— The  term  sub- 
sidized project"  means  a  multifamily  housing 
project  receiving  any  of  the  following  types 
of  assistance  immediately  prior  to  the  as- 


signm.ent  of  the  mortgage  on  such  project  to. 
or  the  acquisition  of  such  mortgage  by.  the 
Secretary: 

"(A)  Below  market  interest  rate  mortgage 
insurance  under  the  proviso  of  section 
221(d)(5)  of  the  National  Housing  Act. 

"(B)  Interest  reduction  payments  made  in 
connection  with  mortgages  insured  under 
section  236  of  the  National  Housing  Act. 

"(C)  Direct  loans  made  under  section  202  of 
the  Housing  Act  of  1959. 

"(D)  Assistance  in  the  form  of— 

"(i)  rent  supplement  payments  under  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965; 

"(ii)  additional  assistance  payments  under 
section  236(0(2)  of  the  National  Housing  Act; 

"(iii)  housing  assistance  payments  made 
under  section  23  of  the  United  States  Hous- 
ing Act  of  1937  (as  in  effect  before  January  1. 
1975).  or 

"(ivi  housing  assistance  payments  made 
under  section  8  of  the  United  States  Housing 
Act  of  1937  (excluding  payments  made  for 
tenant-based  assistance  under  section  8); 

if  (except  for  purposes  of  section  183<c)  of  the 
Housing  and  Community  Development  Act  of 
1987)  such  assistance  payments  are  made  to 
more  than  50  percent  of  the  units  in  the 
project. 

(3)    FOR-MERLY    SUBSIDIZED    PROJEtTT.— The 

term  formerly  subsidized  project"  means  a 
multifamily  housing  project  owned  by  the 
Secretary  that  was  a  subsidized  project  im- 
mediately prior  to  its  acquisition  by  the  Sec- 
re  ta.ry. 

■■(4i  Unsubsidized  PROJECT— The  term 
unsubsidized  project"  means  a  multifamily 
housing  project  owned  by  the  Secretary  that 
IS  not  a  subsidized  project  or  a  formerly  sub- 
sidized project. 

"(C)  MANAGEMENT  OR  DiSPOSmON  OF  PROP- 
ERTY"— 

"( 1 1  Disposition  to  purchasers— The  Sec- 
retary is  authorized,  in  carrying  out  this  sec- 
tion, to  dispose  of  a  multifamily  housing 
project  owned  by  the  Secretary  on  a  nego- 
tiated, competitive  bid.  or  other  basis,  on 
such  terms  as  the  Secretary  deems  appro- 
priate considering  the  low-income  character 
of  the  project  and  the  requirements  of  sub- 
section (a),  to  a  purchaser  determined  by  the 
Secretary  to  be  capable  of— 

"(A)  satisfying  the  conditions  of  the  dis- 
position plan; 

"(B)  implementing  a  sound  financial  and 
physical  management  program  that  is  de- 
signed to  enable  the  project  to  meet  antici- 
pated operating  and  repair  expenses  to  en- 
sure that  the  project  will  remain  in  decent, 
safe,  and  sanitary  condition; 

"(Ci  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  orga- 
nizations; 

"(D)  providing  adequate  organizational, 
staff,  and  financial  resources  to  the  project: 
and 

"(E)  meeting  such  other  requirements  as 
the  Secretary  may  determine. 

"(2i  Co.vtracting  for  ma.nagement  serv- 
ices.— The  Secretary  is  authorized,  in  carry- 
ing out  this  section— 

"(A)  to  contract  for  management  services 
for  a  multifamily  housing  project  that  is 
owned  by  the  Secretary  (or  for  which  the 
Secretary  is  mortgagee  in  possession),  on  a 
negotiated,  competitive  bid.  or  other  basis  at 
a  price  determined  by  the  Secretary  to  be 
reasonable,  with  a  manager  the  Secretary 
has  determined  is  capable  of— 

"(1)  implementing  a  sound  financial  and 
physical  management  program  that  is  de- 
signed to  enable  the  project  to  meet  antici- 
pated operating  and  maintenance  expenses 
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to  ensure  that  the  project  will  remain  in  de- 
cent, safe,  and  sanitary  condition: 

"(ii)  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  orga- 
nizations: 

"(iii)  providing  adequate  organizational, 
staff,  and  other  resources  to  implement  a 
management  program;  and 

"(iv)  meeting  such  other  requirements  as 
the  Secretary  may  determine;  and 

"(B)  to  require  the  owner  of  a  multifamily 
housing  project  that  is  subject  to  a  mortgage 
held  by  the  Secretary  to  contract  for  man- 
agement services  for  the  project  in  the  man- 
ner described  in  subparagraph  (A). 

•■(3)  Foreclosure  sale.— In  carrying  out 
this  section,  the  Secretary  shall — 

■■(A)  prior  to  foreclosing  on  any  multifam- 
ily housing  project  held  by  the  Secretary, 
notify  both  the  unit  of  general  local  govern- 
ment in  which  the  property  is  located  and 
the  tenants  of  the  property  of  the  proposed 
foreclosure  sale;  and 

••(B)  upon  disposition  of  a  multifamily 
housing  project  through  a  foreclosure  sale, 
determine  that  the  purchaser  is  capable  of 
implementing  a  sound  financial  and  physical 
management  program  that  is  designed  to  en- 
able the  project  to  meet  anticipated  operat- 
ing and  repair  expenses  to  ensure  that  the 
project  will  remain  in  decent,  safe,  and  sani- 
tary condition. 

•'(d)  Maintena.nce  of  Housing  Pro.jects.— 

•■(1)  Housing  projects  owned  by  the  sec- 
retary.—In  the  case  of  multifamily  housing 
projects  that  are  owned  by  the  Secretary  (or 
for  which  the  Secretary  is  mortgagee  in  pos- 
session), the  Secretary  shall— 

•■(A)  to  the  greatest  extent  possible,  main- 
tain all  such  occupied  projects  in  a  decent. 
safe,  and  sanitary  condition; 

■•(B)  to  the  greatest  extent  possible,  main- 
tain full  occupancy  in  all  such  projects;  and 

■■'O  maintain  all  such  projects  for  pur- 
poses of  providing  rental  or  cooperative 
housing. 

"(2)  Hou.siSG  projects  subject  to  a  mort- 
gage HELD  BY  THE  SECRETARY.— In  the  case  of 
any  multifamily  housing  project  that  is  sub- 
ject to  a  mortgage  held  by  the  Secretary,  the 
Secretary  shall  require  the  owner  of  the 
project  to  carry  out  the  requirements  of 
paragraph  (1). 

•■(e)  Required  Assistance.— In  carrying 
out  the  goals  specified  in  subsection  (a),  the 
Secretary  shall  take  not  less  than  one  of  the 
following  actions: 

••(1)  Contract  with  owner.— Enter  into 
contracts  under  section  8  of  the  United 
States  Housing  Act  of  1937,  to  the  extent 
budget  authority  is  available,  with  owners  of 
multifamily  housing  projects  that  are  ac- 
quired by  a  purchaser  other  than  the  Sec- 
retary at  foreclosure  or  after  sale  by  the  Sec- 
retary. 

•■(A)  Subsidized  or  formerly  subsidized 
projects  receiving  certain  assistance.— In 
the  case  of  a  subsidized  project  referred  to  in 
subparagraph  (A),  (B),  or  (C)  of  subsection 
(b)(2)  or  a  formerly  subsidized  project  that 
was  subsidized  as  described  in  any  such  sub- 
paragraph- 

•■(i)  the  contract  shall  be  sufficient  to  as- 
sist at  least  all  units  covered  by  an  assist- 
ance contract  under  any  of  the  authorities 
referred  to  in  subsection  (b)(2)(D)  before  ac- 
quisition, unless  the  Secretary  acts  pursuant 
to  the  provisions  of  subparagraph  (C)  of  this 
paragraph; 

"(ii)  in  the  case  of  units  requiring  project- 
based  rental  assistance  pursuant  to  clause  (i) 
that  are  occupied  by  families  who  are  not  el- 
igible for  assistance  under  section  8.  a  con- 
tract under  this  subparagraph  shall  also  pro- 


vide that  when  a  vacancy  occurs,  the  owner 
shall  lease  the  available  unit  to  a  family  eli- 
gible for  assistance  under  section  8;  and 

■■(iii)  the  Secretary  shall  take  actions  to 
ensure  the  availability  and  affordability,  as 
defined  in  paragraph  (3)(B).  for  the  remain- 
ing useful  life  of  the  project,  as  defined  by 
the  Secretary,  of  any  unit  located  in  any 
project  referred  to  in  subparagraph  (A).  (B). 
or  (C)  of  subsection  (b)(2)  that  does  not  oth- 
erwise receive  project-based  rental  assist- 
ance under  this  subparagraph.  To  carry  out 
this  clause,  the  Secretary  may  require  pur- 
chasers to  establish  use  or  rent  restrictions 
on  thase  units. 

•■(B>  Subsidized  or  for.mp;rly  subsidized 
projects  receivi.ng  other  assistance.— In 
the  caee  of  a  subsidized  project  referred  to  in 
subsection  (b)(2)(D)  or  a  formerly  subsidized 
projecjt  that  was  subsidized  as  described  in 
subse(3tion  (b)(2)(D)— 

•■(i)  the  contract  .shall  be  sufficient  to  as- 
sist at  least  all  units  in  the  project  that  are 
covered,  or  that  were  covered  immediately 
before  foreclosure  on  or  acquisition  of  the 
project  by  the  Secretary,  by  an  assistance 
contract  under  any  of  the  authorities  re- 
ferred to  in  such  subsection,  unless  the  Sec- 
retary acts  pursuant  to  provisions  of  sub- 
paragraph (C);  and 

"(ii)  in  the  case  of  units  requiring  project- 
based  rental  assistance  pursuant  to  clause  (i) 
that  aj-e  occupied  by  families  who  are  not  el- 
igible for  assistance  under  section  8.  a  con- 
tract under  this  paragraph  shall  also  provide 
that  When  a  vacancy  occurs,  the  owner  shall 
lease  the  available  unit  to  a  family  eligible 
for  assistance  under  section  8. 

■■(C)  Exceptions  to  subparagraphs  iai  and 
iBi— In  lieu  of  providing  project-ba.sed  rental 
assistance  under  subparagraph  (A)  or  (B).  the 
Secretary  may  require  certain  units  in 
unsub»idized  projects  to  contain  use  restric- 
tions providing  that  such  units  will  be  avail- 
able to  and  affordable  by  very  low-income 
familits  for  the  remaining  useful  life  of  the 
project,  as  defined  by  the  Secretary,  if— 

■■(i)  the  Secretary  matches  any  reduction 
in  the  number  of  units  otherwise  required  to 
be  assisted  with  project-based  rental  assist- 
ance Under  subparagraph  (A)  or  (B)  with  at 
least  an  equivalent  increase  in  the  number  of 
units  made  affordable,  as  such  term  is  de- 
fined in  paragraph  (3)(B).  to  very  low-income 
persone  within  unsubsidized  projects; 

■■(ii)  the  Secretary  makes  tenant-based  as- 
sistance under  section  8  available  to  low-in- 
come tenants  residing  in  units  otherwise  re- 
quiring- project-based  rental  assistance  under 
subparagraph  (A)  or  (B)  upon  disposition; 
and 

■■(ill)  the  units  described  in  clause  (i)  are 
located  within  the  same  market  area. 

■■(D)  Contract  requirements  for 
UNSUBiiDiZED  projects— Notwithstanding 
actions  that  are  taken  pursuant  to  subpara- 
graph (C).  in  any  unsubsidized  project — 

■■(ii  the  contract  shall  be  at  least  sufficient 
to  provide  project-based  rental  assistance  for 
all  units  that  are  covered  or  were  covered 
immediately  before  foreclosure  or  acquisi- 
tion by  an  assistance  contract  under — 

■■(I)  section  8(b)(2)  of  the  United  States 
Housing  Act  of  1937.  as  such  section  existed 
before  October  1.  1983  (new  construction  and 
substantial  rehabilitation);  section  8(b)  of 
such  Act  (property  disposition);  section 
8(d)(2)  of  such  Act  (project-based  certifi- 
cates); section  8(e)(2)  of  such  Act  (moderate 
rehabilitation);  section  23  of  such  Ac'  (as  in 
effect  before  January  1.  1975):  or  section  101 
of  the  Housing  and  Urban  Development  Act 
of  1965  (rent  supplements);  or 

■■(II)  section  8  of  the  United  States  Housing 
Act  of  1937.   following  conversion  from  sec- 


tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965;  and 

••(ii)  the  Secretary  shall  make  available 
tenant-based  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937  to  ten- 
ants currently  residing  in  units  that  were 
covered  by  an  assistance  contract  under  the 
Loan  Management  Set-Aside  program  under 
section  8(b)  of  the  United  States  Housing  Act 
of  1937  immediately  before  foreclosure  or  ac- 
quisition of  the  project  by  the  Secretary. 

■■(2)  Annual  contribution  co.vtracts.— In 
the  case  of  multifamily  housing  projects 
that  are  acquired  by  a  purchaser  other  than 
the  Secretary  at  foreclosure  or  after  sale  by 
the  Secretary,  enter  into  annual  contribu- 
tion contracts  with  public  housing  agencies 
to  provide  tenant-based  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  to  all  low-income  families  who  are  oth- 
erwise eligible  for  assistance,  in  accordance 
with  the  requirements  of  subparagraph  (A). 
(B).  or  (D)  of  paragraph  d).  on  the  date  that 
the  project  is  acquired  by  the  purchaser.  The 
Secretary  shall  take  action  under  this  para- 
graph only  after  making  a  determination 
that  there  is  an  adequate  supply  of  habitable 
housing  in  the  area  that  is  available  to  and 
affordable  by  low-income  families  using  such 
assistance.  With  respect  to  subsidized  or  for- 
merly subsidized  projects,  actions  may  be 
taken  pursuant  to  this  paragraph  in  connec- 
tion with  not  more  than  10  percent  of  the  ag- 
gregate number  of  units  in  subsidized  or  for- 
merly subsidized  projects  disposed  of  b.v  the 
Secretary  in  each  fiscal  year. 

•■(3)  Other  assistance.— 
•(A)  In  general.— In  accordance  with  the 
authority  provided  under  the  National  Hous- 
ing Act.  reduce  the  selling  price,  apply  use  or 
rent  restrictions  on  certain  units,  or  provide 
other  financial  assistance  to  the  owners  of 
multifamily  housing  projects  that  are  ac- 
quired by  a  purchaser  other  than  the  Sec- 
retary .at  foreclosure,  or  after  sale  by  the 
Secretary,  on  terms  that  will  ensure  that  at 
least  those  units  otherwise  required  to  re- 
ceive project-based  section  8  assistance  pur- 
suant to  subparagraph  (A).  (B).  or  (D)  of 
paragraph  (1)  are  available  to  and  affordable 
by  low-income  persons  for  the  remaining 
useful  life  of  the  project,  as  defined  by  the 
Secretary. 

■(B)  Deflnition.— A  unit  shall  be  consid- 
ered affordable  under  this  paragraph  if — 

■■(i)  for  very  low-income  tenants,  the  rent 
for  such  unit  does  not  exceed  30  percent  of  50 
percent  of  the  area  median  income,  as  deter- 
mined by  the  Secretary,  with  adjustments 
for  family  size;  and 

•■(ii)  for  low-income  tenants  other  than 
very  low-income  tenants,  the  rent  for  such 
unit  does  not  exceed  30  percent  of  80  percent 
of  the  area  median  income,  as  determined  by 
the  Secretary,  with  adjustments  for  family 
size. 

•(C)  Very  low-income  tenaivts.— The  Sec- 
retary shall  provide  assistance  under  section 
8  of  the  United  States  Housing  Act  of  1937  to 
any  very  low-income  tenant  currently  resid- 
ing in  a  unit  otherwise  required  to  receive 
project-based  rental  assistance  under  section 
8.  pursuant  to  subparagraph  (A).  (B).  or  (D) 
of  paragraph  (1).  if  the  rents  charged  such 
tenants  as  a  result  of  actions  taken  pursuant 
to  this  paragraph  exceed  the  amount  payable 
as  rent  under  section  3(a)  of  the  United 
States  Housing  Act  of  1937. 

'•(4)  Transfer  for  use  under  other  pro- 
grams OF  the  secretary.— 

••(A)  In  general.— Enter  into  an  agreement 
providing  for  the  transfer  of  a  multifamily 
housing  project — 

•'(i)  to  a  public  housing  agency  for  use  of 
the  project  as  public  housing;  or 
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••(ii)  to  an  owner  or  another  appropriate 
entit.v  for  use  of  the  project  under  section  202 
of  the  Housing  Act  of  1959  or  under  section 
811  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act. 

■•(B)  Requirements  for  agreement —The 
agreement  described  in  subparagraph  (.^) 
shall 

■■(i)  contain  such  terms,  conditions,  and 
limitations  as  the  Secretary  determines  ap- 
propriate, including  requirements  to  assure 
use  of  the  project  under  the  public  housing, 
section  202.  and  section  811  programs:  and 

■•(ii)  ensure  that  no  current  tenant  will  be 
displaced  as  a  result  of  actions  taken  under 
this  paragraph 

••(f)  Other  .'Assistance  -In  addition  to  the 
actions  required  by  subsection  (e).  the  Sec- 
ret.ary  may  take  any  of  the  following  ac- 
tions: 

■■(1)  Short-term  loans  Provide  short- 
term  loans  to  facilitate  the  sale  of  multifam- 
il.V  housing  projects  to  nonprofit  organiza- 
tions or  to  public  agencies  if— 

"{A)  authority  for  such  loans  is  provided  in 
advance  in  an  appropriations  Act. 

■■(Bl  such  loans  are  for  a  term  of  not  more 
than  5  years: 

■•(C)  the  Secretary  is  presented  with  .satis- 
factory documentation,  evidencing  a  com- 
mitment of  permanent  financing  to  replace 
such  short-term  loan,  from  a  lender  who 
meets  standards  set  forth  by  the  Secretary: 
and 

■■(D)  the  terms  of  such  loan.s  are  consistent 
with  prevailing  praclijes  m  the  marketplace 
or  the  provision  of  such  loans  results  in  no 
cost  to  the  Government,  as  defined  in  section 
.502  of  the  Congre.ssional  Budget  Act. 

■■(2)  Tenant-based  assistance.  Make 
available  tenant-based  assistance  under  sec- 
lion  8  of  the  United  States  Housing  .Act  of 
1937  to  ver.v  low-income  families  that  do  not 
otherwise  qualify  for  project-based  rental  as- 
sistance. 

■■(3)  Alternative  uses — 

••(A)  In  general.— Notwithstanding  any 
other  provision  of  law.  and  subject  to  notice 
to  and  comment  from  existing  tenants,  allow 
not  more  than  - 

••(i)  5  percent  of  the  total  number  of  units 
in  multifamily  housing  projects  that  are  dis- 
posed of  by  the  Secretary  during  each  fiscal 
year  to  be  made  available  for  uses  other  than 
rental  or  cooperative  housing,  including  low- 
income  homeownership  opportunities,  com- 
munit.v  space,  office  space  for  tenant  or 
housing-related  service  providers  or  security 
programs,  or  small  business  uses,  if  such 
uses  benefit  the  tenants  of  the  project:  and 

••(ii)  5  percent  of  the  total  number  of  units 
in  multifamily  housing  projects  that  are  dis- 
posed of  by  the  Secretary  during  each  fiscal 
year  to  be  used  in  any  manner,  if  the  Sec- 
retary and  the  unit  of  general  local  govern- 
ment or  area-wide  governing  bod.v  determine 
that  such  use  will  further  fair  housing,  com- 
munity development,  or  neighborhood  revi- 
talization  goals. 

•■(B)  Displacement  protection.— The  Sec- 
retary shall— 

■■(i)  make  available  tenant-based  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1937  to  any  tenant  displaced 
as  a  result  of  actions  taken  by  the  Secretary 
pursuant  to  subp-aragraph  (A):  and 

■■(ii)  take  such  actions  as  the  Secretary  de- 
termines necessary  to  ensure  the  successful 
use  of  any  tenant-based  assistance  provided 
under  this  subparagraph. 

••(4)  Authorization  of  use  or  rent  re- 
strictions IN  unsubsidized  projects.— In 
carrying  out  the  goals  specified  in  subsection 
(a),  the  Secretary  may  require  certain  units 


in  unsubsidized  projects  upon  disposition  to 
cont.ain  use  or  rent  restrictions  providing 
that  such  units  will  \ye  available  to  and  af- 
fordable by  very  low-income  persons  for  the 
remaining  useful  life  of  the  property,  as  de- 
fined by  the  Secretary 

■•(g>  Cu.stract  Requirements  — 

■■(  1 )  CoNTRA(rr  term  — 

■■(.\)  In  cenerai,.— Contracts  for  project- 
based  rental  assistance  under  section  8  of  the 
United  States  Housing  .Act  of  1937  provided 
pursuant  to  this  section  shall  be  for  a  term 
of  not  more  than  15  years;  and 

■(Bl  Contract  term  of  le.ss  than  i;. 
YEARS.— To  the  extent  that  units  receive 
project-based  rental  assistance  for  a  contract 
term  of  less  than  15  years,  the  Secretary 
shall  require  that  rents  charged  to  tenants 
for  such  units  shall  not  exceed  the  amount 
payable  for  rent  under  section  3(a)  of  the 
United  States  Housing  Act  of  1937  for  a  pe- 
riod of  at  least  15  years. 

■  l2l  Co.NTRACT  KENT  — 

■■(A)  In  general  —The  Secretary  shall  set 
contract  rents  for  section  8  project-based 
rental  contracts  issued  under  this  section  at 
levels  that,  in  conjunction  with  other  re- 
sources available  to  the  purchaser,  provide 
for  the  neces.sary  costs  of  rehabilitation  of 
such  project  and  do  not  exceed  the  percent- 
age of  the  existing  housing  fair  market  rents 
for  the  area,  as  determined  by  the  Secretary 
under  section  8(c)  of  the  Uniteil  States  Hous- 
ingAct  of  1937. 

(Bl  Up-front  grants.— If  such  an  ap- 
proach is  determined  to  be  more  cost-effec- 
tive, the  .Secretary  may  utilize  the  budget 
authority  provided  for  project-based  section 
8  contracts  Lssued  undet  this  section  to — 

■  (ii  provide  project-based  section  8  rental 
.assistance;  and 

■(lii  provide  up-front  grants  for  the  nec- 
essary costs  of  rehabilitation. 

■■(hi  Disposition  Plan.-^ 

■■(li  In  general— Prior  to  the  .sale  of  a 
multifamily  housing  project  that  is  owned 
by  the  Secretary,  the  Secretary  shall  develop 
a  disposition  plan  for  the  project  that  speci- 
fies the  minimum  terms  and  conditions  of 
the  Secretar.v  for  disposition  of  the  project. 
the  initial  sales  price  that  is  acceptable  to 
the  .Secretary,  and  the  assistance  that  the 
Secretary  plans  to  make  available  to  a  pro- 
spective purchaser  in  accordance  with  this 
section.  The  initial  sales  price  shall  reflect 
the  intended  use  of  the  property  after  sale. 

■■(2)  Community  and  tenant  iNPt.T  into  dis- 
i>osition  plans  and  sales  — 

■(.A I  In  general.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  develop  procedures 
to  obtain  appropriate  and  timely  input  into 
disposition  plans  from  officials  of  the  unit  of 
general  local  government  affected,  the  com- 
munity in  which  the  project  is  situated,  and 
the  tenants  of  the  project. 

■■(B)  Tenant  organiz.\tions  — The  Sec- 
retary shall  develop  procedures  to  facilitate, 
where  feasible  and  appropriate,  the  sale  of 
multifamily  housing  projects  to  existing  ten- 
ant organizations  with  demonstrated  capac- 
ity or  to  public  or  nonprofit  entities  that 
represent  or  are  affiliated  with  existing  ten- 
ant organizations. 

■■(C)  Technical  a.ssista.nce.— 
■(11  In  general— To  carry  out  the  proce- 
dures developed  under  subparagraphs  (A)  and 
(Bl.   the  Secretary   is  authorized  to  provide 
technical  assistance,  directly  or  indirectly. 

■■(Ill  Technical  a.ssistance  providers  — 
Recipients  of  technical  assistance  fundirg 
under  the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987.  the  Low-Income 
Housing  Preservation  and  Resident  Home- 
ownership  Act  of  1990.  subtitle  B  of  title  IV 


of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act.  shall  be  permitted  to  pro- 
vide technical  assistance  to  the  extent  of 
such  funding  under  any  of  such  programs  or 
under  this  section,  notwithstanding  the 
source  of  funding. 

■■(iii)  Authorization  of  approprlations.— 
There  are  authorized  to  be  appropriated 
$5.0(X).000  to  carry  out  this  subparagraph.  In 
addition,  the  Secretary  is  authorized  to  use 
amounts  appropriated  for  technical  assist- 
ance under  the  Emergency  Low  Income 
Housing  Preservation  .Act  of  1987.  the  Low- 
Income  Housing  Preservation  and  Resident 
Homeownership  .Act  of  1990.  subtitle  B  of 
title  IV  of  the  Cranston-Gonzalez  National 
Affordable  Housing  .Act.  for  the  provision  of 
technical  assistance  under  this  .section 

■■(ii  Right  of  First  Refusal  — 

"(1)  Procedure  — 

•■(.A)  Notification  by  secretary  of  the 
acquisition  of  title  —Not  later  than  30  days 
after  the  Secretary  acquires  title  to  a  multi- 
family  housing  project,  the  Secretary  shall 
notify  the  appropriate  unit  of  general  local 
government  and  State  agency  or  agencies 
designated  by  the  Governor  of  the  acquisi- 
tion of  such  title. 

■(Bl  E.XPRESSION  of  interest— Not  later 
than  45  days  after  receiving  notification 
from  the  Secretary  under  subparagraph  (A), 
the  unit  of  general  local  government  or  des- 
ignated .State  agency  may  submit  to  the  Sec- 
retary a  preliminary  expression  of  interest 
in  the  project  The  Secretar.v  may  take  such 
actions  as  may  be  necessary  to  require  the 
unit  of  general  local  government  or  des- 
ignated State  agency  to  substantiate  such 
interest. 

■■(Ci  Timely  expression  of  interest— If 
the  unit  of  general  local  government  or  des- 
ignated State  agency  has  expressed  interest 
in  the  project  before  the  expiration  of  the  45- 
day  period  referred  to  in  subparagraph  (B) 
and  has  substantiated  such  interest  if  re- 
quested, the  Secretary  shall  notify  the  unit 
of  general  local  government  or  designated 
State  agency,  within  a  reasonable  period  of 
time,  of  the  terms  and  conditions  of  the  dis- 
position plan,  in  accordance  with  subsection 
ihi  The  Secretary  shall  then  give  the  unit  of 
general  local  government  or  designated 
State  agency  not  more  than  90  days  after  the 
date  of  such  notification  to  make  an  offer  to 
purchase  the  project 

(Di  No  timely  e.kpre.ssion  of  in-terest  — 
If  the  unit  of  general  local  government  or 
designated  State  agency  does  not  express  in- 
terest before  the  expiration  of  the  45-day  pe- 
riod referred  to  in  subparagraph  (B),  or  does 
not  substantiate  an  expressed  interest  if  re- 
quested, the  Secretary  may  offer  the  project 
for  .sale  to  any  interested  person  or  entity. 

■■(2)  .Acceptance  of  offers —If  the  Sec- 
retary has  given  the  unit  of  general  local 
government  or  designated  State  agency  90 
days  to  make  an  offer  to  purchase  the 
project,  the  Secretary  shall  accept  an  offer 
that  complies  with  the  terms  and  conditions 
of  the  disposition  plan.  The  Secretary  may 
accept  an  offer  that  does  not  comply  with 
the  terms  and  conditions  of  the  disposition 
plan  if  the  Secretary  determines  that  the 
offer  will  further  the  goals  specified  in  sub- 
section (a)  by  actions  that  include  extension 
of  the  duration  of  low-income  affordability 
restrictions  or  otherwise  restructuring  the 
transaction  in  a  manner  that  enhances  the 
long-term  affordability  for  low-income  per- 
sons. The  Secretary  shall,  in  particular,  have 
dis.-^retion  to  reduce  the  initial  sales  price  in 
exchange  for  the  extension  of  low-income  af- 
fordability restrictions  beyond  the  period  of 
assistance  contemplated  by  the  attachment 
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of  assistance  pursuant  to  subsection  (e)  or 
for  an  increase  in  the  number  of  units  that 
are  available  to  and  affordable  by  low-in- 
come families.  If  the  Secretary  and  the  unit 
of  general  local  government  or  designated 
State  agency  cannot  reach  agreement  within 
90  days,  the  Secretary  may  offer  the  project 
for  sale  to  the  general  public. 

••(3)  Purchase  by  unit  of  gener.\l  loc^l 
government  or  designated  state  agency.— 
Notwithstanding  any  other  provision  of  law. 
a  unit  of  general  local  government  (includ- 
ing a  public  housing  agency)  or  designated 
State  agency  may  purchase  multifamily 
housing  projects  in  accordance  with  this  sub- 
section. 

■•(4)  APPLICABILITY.— This  subsection  shall 
apply  to  projects  that  are  acquired  on  or 
after  the  effective  date  of  this  subsection. 
With  respect  to  projects  acquired  before  such 
effective  date,  the  Secretary  may  apply— 

"(A)  the  requirements  of  paragraphs  (2i 
and  (3)  of  section  203(e)  as  such  paragraphs 
existed  immediately  before  the  effective  date 
of  this  subsection:  or 

"(B)  the  requirements  of  paragraphs  (D 
and  (2)  of  this  subsection,  if  the  Secretary 
gives  the  unit  of  general  local  government  or 
designated  State  agency— 

"(i)  45  days  to  express  interest  in  the 
project;  and 

■■(ii)  if  the  unit  of  general  local  govern- 
ment or  designated  State  agency  expresses 
interest  in  the  project  before  the  expiration 
of  the  45-day  period,  and  substantiates  such 
interest  if  requested.  90  days  from  the  date  of 
notification  of  the  terms  and  conditions  of 
the  disposition  plan  to  make  an  offer  to  pur- 
chase the  project. 

••(j)  Displacement  of  Tenants  and  Relo- 
cation Assistance. — 

"(1)  In  general.— Whenever  tenants  will  be 
displaced  as  a  result  of  the  demolition  of.  re- 
pairs to.  or  conversion  in  the  use  of.  a  multi- 
family  housing  project  that  is  owned  by  the 
Secretary  (or  for  which  the  Secretary  is 
mortgagee  in  possession),  the  Secretary  shall 
identify  tenants  who  will  be  displaced,  and 
shall  notify  all  such  tenants  of  their  pending 
displacement  and  of  any  relocation  assist- 
ance that  may  be  available.  In  the  case  of  a 
multifamily  housing  project  that  is  subject 
to  a  mortgage  held  by  the  Secretary,  the 
Secretary  shall  require  the  owner  of  the 
project  to  carry  out  the  requirements  of  this 
paragraph,  if  the  Secretary  has  authorized 
the  demolition  of,  repairs  to.  or  conversion 
in  the  use  of  such  multifamily  housing 
project. 

"(2)  Rights  of  displaced  tenants.— The 
Secretary  shall  assure  for  any  such  tenant 
(who  continues  to  meet  applicable  qualifica- 
tion standards)  the  rights 

"(A)  to  return,  whenever  possible,  to  a  re- 
paired unit; 

••(B)  to  occupy  a  unit  in  another  multifam- 
ily housing  project  owned  by  the  SecreUry; 
••(C)  to  obtain  housing  assistance  under  the 
United  States  Housing  Act  of  1937;  or 

••(D)  to  receive  any  other  available  reloca- 
tion assistance  as  the  Secretary  determines 
to  be  appropriate, 
••(k)  Mortgage  and  Project  Sales — 
••(1)  In  general.— The  Secretary  may  not 
approve  the  sale  of  any  loan  or  mortgage 
held  by  the  Secretary  (including  any  loan  or 
mortgage   owned   by    the   Government    Na 
tional    Mortgage   Association)   on   any   sub- 
sidized    project     or     formerly     subsidized 
project,  unless  such  sale  is  made  as  part  of  a 
transaction    that    will    ensure    that    such 
project    will    continue    to    operate    at    least 
until  the  maturity  date  of  such  loan  or  mort- 
gage, in  a  manner  that  will  provide  rental 


housing  on  terms  at  least  as  advantageous  to 
existing  and  future  tenants  as  the  terms  re- 
quired by  the  program  under  which  the  loan 
or  nwrtgage  was  made  or  insured  prior  to 
the  assignment  of  the  loan  or  mortgage  on 
such  project  to  the  Secretary. 

■■(2)  Sale  of  certain  projects.— The  Sec- 
retars'  may  not  approve  the  sale  of  any  sub- 
sidized project — 

••(A»  that  is  subject  to  a  mortgage  held  by 
the  Secretary:  or 

■iBi  if  the  sale  transaction  involves  the 
proviEion  of  any  additional  subsidy  funds  by 
the  Secretary  or  a  recasting  of  the  mortgage; 
unlesB  such  sale  is  made  as  part  of  a  trans- 
action that  will  ensure  that  such  project  will 
continue  to  operate  at  least  until  the  matu- 
rity date  of  the  loan  or  mortgage,  in  a  man- 
ner Hat  will  provide  rental  housing  on  terms 
at  least  as  advantageous  to  existing  and  fu- 
ture tenants  as  the  terms  required  by  the 
program  under  which  the  loan  or  mortgage 
was  made  or  insured  prior  to  the  proposed 
sale  of  the  project. 

■(3J  Mortgage  sales  to  state  and  local 
governments. —Notwithstanding  any  provi- 
sion of  law  that  may  require  competitive 
sales  or  bidding,  the  Secretary  may  carry 
out  negotiated  sales  of  mortgages  held  by 
the  Secretary  that  are  secured  by  subsidized, 
unsubsidized.  or  formerly  subsidized  multi- 
family  housing  projects,  without  the  com- 
petitive selection  of  purchasers  or 
intermediaries,  to  units  of  general  local  gov- 
ernment or  State  agencies,  or  groups  of  in- 
vestors that  include  at  least  1  such  unit  of 
general  local  government  or  State  agency,  if 
the  negotiations  are  conducted  with  such 
agencies,  except  that— 

■(A)  the  terms  of  any  such  sale  shall  in- 
clude the  agreement  of  the  purchasing  agen- 
cy or  unit  of  local  government  or  State  agen- 
cy to  act  as  mortgagee  or  owner  of  a  bene- 
ficial interest  in  such  mortgages,  in  a  man- 
ner consistent  with  maintaining  the  projects 
that  are  subject  to  such  mortgages  for  occu- 
pancy by  the  general  tenant  group  intended 
to  be  served  by  the  applicable  mortgage  in- 
surance program,  including,  to  the  extent 
the  Secretary  determines  appropriate,  au- 
thorizing such  unit  of  local  government  or 
State  agency  to  enforce  the  provisions  of  any 
regulatory  agreement  or  other  program  re- 
quirements applicable  to  the  related 
projecsts;  and 

•iB)  the  sales  prices  for  such  mortgages 
shall  be.  in  the  determination  of  the  Sec- 
retary, the  best  prices  that  may  be  obtained 
for  such  mortgages  from  a  unit  of  general 
local  government  or  State  agency,  consist- 
ent with  the  expectation  and  intention  that 
the  projects  financed  will  be  retained  for  use 
under  the  applicable  mortgage  insurance 
program  for  the  life  of  the  initial  mortgage 
insurance  contract. 

■■(4)  Sale  of  mortgages  covering 
unsubeidized  projects.— Notwithstandmg 
any  other  provision  of  law.  the  Secretary 
may  Jell  mortgages  held  on  unsubsidized 
projects  on  such  terms  and  conditions  as  the 
Secretary  may  prescribe. 

■•(1)  Project-Based  Re.ntal  Assistance 
for  Tbrm  of  Less  Than  15  Years —Notwith- 
standing subsection  (g).  project-based  rental 
assistance  in  connection  with  the  disposition 
of  a  multifamily  housing  project  may  be  pro- 
vided for  a  contract  term  of  less  than  15 
years  If  such  assistance  is  provided— 

••(1)  under  a  contract  authorized  under  sec- 
tion 6  of  the  HUD  Demonstration  Act  of  1993; 
and 

■■(2)  pursuant  to  a  disposition  plan  under 
this  section  for  a  project  that  is  determined 
by  the  Secretary  to  be  otherwise  in  compli- 
ance with  this  section. 


••(m)  Report  to  Congress.— Not  later  than 
June  1  of  each  year,  the  Secretary  shall  sub- 
mit to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives,  a  re- 
port describing  the  status  of  multifamily 
housing  projects  owned  by  or  subject  to 
mortgages  held  by  the  Secretary,  on  an  ag- 
gregate basis,  which  highlights  the  dif- 
ferences, if  any.  between  the  subsidized  and 
the  unsubsidized  inventory.  The  report  shall 
include — 

"(1)  the  average  and  median  size  of  the 
projects; 

■■(2)  the  geographic  locations  of  the 
projects,  by  State  and  region; 

•■i3)  the  years  during  which  projects  were 
assigned  to  the  Department,  and  the  average 
and  median  length  of  time  that  projects  re- 
main in  the  HUD-held  inventory; 

■•(4)  the  status  of  HUD-held  mortgages; 

••(5)  the  physical  condition  of  the  HUD-held 
and  HUD-owned  inventory; 

■•|6)  the  occupancy  profile  of  the  projects, 
including  the  income,  family  size.  race,  and 
ethnic  origin  of  current  tenants,  and  the 
rents  paid  by  such  tenants; 

■•(7)  the  proportion  of  units  that  are  va- 
cant; 

•(8)  the  number  of  projects  for  which  the 
Secretary  is  mortgagee  in  possession; 

••(9)  the  number  of  projects  sold  in  fore- 
closure sales; 

■•(10)  the  number  of  HUD-owned  projects 
sold; 

■■(11)  a  description  of  actions  undertaken 
pursuant  to  this  section,  including— 

■•(A)  a  comparison  of  resultjs  between  ac- 
tions taken  after  the  date  of  enactment  of 
the  Housing  and  Community  Development 
Act  of  1993  and  actions  taken  in  the  years 
preceding  such  date  of  enactment; 

■(B)  a  description  of  any  impediments  to 
the  disposition  or  management  of  multifam- 
ily housing  projects,  together  with  a  rec- 
ommendation of  proposed  legislative  or  regu- 
latory changes  designed  to  ameliorate  such 
impediments: 

■■(C)  a  description  of  actions  taken  to  re- 
structure or  commence  foreclosure  on  delin- 
quent multifamily  mortgages  held  by  the 
Department;  and 

■■(D)  a  description  of  actions  taken  to  mon- 
itor and  prevent  the  default  of  multifamily 
housing  mortgages  held  by  the  Federal  Hous- 
ing Administration; 

■(12)  a  description  of  any  of  the  functions 
performed  in  connection  with  this  section 
that  are  contracted  out  to  public  or  private 
entities  or  to  States,  including— 

"(A)  the  costs  associated  with  such  delega- 
tion; 

■■(B)  the  implications  of  contracting  out  or 
delegating  such  functions  for  current  De- 
partment field  or  regional  personnel,  includ- 
ing anticipated  personnel  or  work  load  re- 
ductions; 

■■(C)  necessary  oversight  required  by  De- 
partment personnel,  including  anticipated 
personnel  hours  devoted  to  such  oversight; 

•■(D)  a  description  of  any  authority  granted 
to  such  public  or  private  entities  or  SUtes  in 
conjunction  with  the  functions  that  have 
been  delegated  or  contracted  out  or  that  are 
not  otherwise  available  for  use  by  Depart- 
ment personnel;  and 

••(E)  the  extent  to  which  such  public  or  pri- 
vate entities  or  States  include  tenants  of 
multifamily  housing  projects  in  the  disposi- 
tion planning  for  such  projects;  and 

'•(13)  a  description  of  the  activities  carried 
out  under  subsection  (i)  during  the  preceding 
year.". 
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(c)  Effective  Date.— The  Secretary  shall, 
by  notice  published  in  the  Federal  Register, 
which  shall  take  effect  upon  publication,  es- 
tablish such  requirements  as  may  be  nec- 
essary to  implement  the  amendments  made 
by  this  section.  The  notice  shall  invite  pub- 
lic comments  and.  not  later  than  12  months 
after  the  date  on  which  the  notice  is  pub- 
lished, the  Secretary  shall  issue  final  regula- 
tions based  on  the  initial  notice,  taking  into 
account  any  public  comments  received. 

SEC.  102.  REPEAL  OF  STATE  AGENCY  MULTIFAM- 
ILY PROPERTY  DISPOSITION  DEM- 
ONSTRATION. 

Section  184  of  the  Housing  and  Community 
Development  Act  of  1987  (12  U.S.C.  1701z-ll 
note)  is  hereby  repealed 

SEC.  103.  RTC  MARKETING  AND  DISPOSITION  OF 
multifamily  projects  OWNED  BY 
HUD. 

(a)  Acthorization.— The  Secretary  may 
carry  out  a  demonstration  with  not  more 
than  50  unsubsidized  multifamily  housing 
projects  owned  by  the  Secretary,  using  the 
RTC  for  the  marketing  and  disposition  of  the 
projects.  Any  such  demonstration  shall  be 
carried  out  pursuant  to  an  agreement  be- 
tween the  RTC  and  the  Secretary  on  such 
terms  and  conditions  as  are  acceptable  to 
the  RTC  and  the  Secretary.  The  RTC  shall 
establish  policies  and  procedures  for  market- 
ing and  disposition,  subject  to  review  and  ap- 
proval by  the  Secretary. 

(b)  Rules  Governing  the  Demonstra- 
tion.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  in  carrying  out  the  provisions 
of  this  section,  the  RTC  shall  dispose  of 
unsubsidized  multifamily  housing  projects 
pursuant  to  the  provisions  of  section  21.\(ct 
of  the  Federal  Home  Loan  Bank  Act. 

(2)  Exception.- Notwithstanding  para- 
graph (li.  a  very  low-income  tenant  cur- 
rently residing  in  a  unit  otherwise  required 
under  subsection  (e)(1)(D)  of  section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978  to  receive  project-based 
rental  assistance  under  section  8.  shall  upon 
disposition  pay  not  more  than  the  amount 
payable  as  rent  under  section  3(a)  of  the 
United  States  Housing  Act  of  1937. 

(c)  Determination  of  Projects  In- 
cluded.—In  determining  which  projects  to 
include  in  the  demonstration,  the  Secretary 
and  the  RTC  shall  take  into  consideration— 

(1)  the  prior  experience  of  the  RTC  in  dis- 
posing of  other  multifamily  housing  projects 
in  the  jurisdictions  in  which  such  projects 
are  located;  and 

(2)  such  other  factors  as  the  Secretary  and 
the  RTC  determine  to  be  appropriate. 

(d)  Reimbursement.— The  agreement  en- 
tered into  pursuant  to  subsection  (a)  shall 
provide  that  the  Secretary  shall  reimburse 
the  RTC  for  the  direct  costs  associated  with 
the  demonstration,  including  the  costs  of  ad- 
ministration and  marketing,  property  man- 
agement, and  any  repair  and  rehabilitation. 
The  Secretary  may  use  proceeds  from  the 
sale  of  the  projects  to  reimburse  the  RTC  for 
its  costs. 

(e)  Reports.— 

(1)  Annual  reports.— The  Secretary  and 
the  RTC  shall  jointly  submit  an  annual  re- 
port to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  de- 
tailing the  progress  of  the  demonstration. 

(2)  Final  report.— Not  later  than  3  months 
after  the  completion  of  the  demonstration, 
the  Secretary  shall  submit  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of 
the  Senate  and  the  Committee  on  Banking. 


Finance  and  Urban  Affairs  of  the  House  of 
Representatives  a  report  describing  the  re- 
sults of  the  demonstration  and  any  rec- 
ommendations for  legislative  action. 

(f)       Termination.— The       demonstration 
under  this  section  shall  not  extend  beyond 
the  termination  date  of  the  RTC. 
SEC.  104.  CIVIL  MONEY  PENALTIES  AGALNST  GEN 
ERAL  PARTNERS  AND  CERTAIN  MAN- 
AGING    AGENTS    OF    MULTIFAMILY 
HOUSING  PROJECTS. 
(ai  Civil  Money  Penalties  Against  Multi- 
family  Mortgagors.— Section  537  of  the  Na- 
tional   Housing    Act    (12    U  S.C.    1735f-15)    is 
amended — 

(1)  in  subsection  (b)(1).  by  inserting  after 
■mortgagor'^  the  second  place  it  appears  the 
following;  -or  general  partner  of  a  partner- 
ship mortgagor^'; 

(2)  in  subsection  (c>— 

(Ai  by  striking  the  heading  and  inserting 
the  following: 

■■(c)  Other  Violations  — ■;  and 

iBi  in  paragraph  il  i — 

ID  by  striking  -The  Secretary  may^^  and 
all  that  follows  through  the  colon  and  insert- 
ing the  following: 

••(A)  Liable  partif:s.— The  Secretary  may 
also  impose  a  civil  money  penalty  under  this 
section  on— 

••lii  any  mortgagor  of  a  property  that  in- 
cludes 5  or  more  living  units  and  that  has  a 
mortgage  insured,  coinsured.  or  held  pursu- 
ant to  this  Act; 

■  nil  the  general  partner  of  a  partnership 
mortgagor  of  such  property;  or 

■(lii)  any  agent  employed  to  manage  the 
property  that  has  an  identity  of  interest 
With  the  mortgagor  or  the  general  partner  of 
a  partnership  mortgagor  of  such  property. 

■iBi  Violations— A  penalty  may  be  im- 
posed under  this  paragraph  for  knowingly 
and  materially  taking  any  of  the  following 
actions:"; 

(ii)  in  subparagraph  (B).  as  redesignated, 
by  redesignating  subparagraphs  (Ai  through 
(L)  as  clauses  (u  through  (xii).  respectively, 
and 

(iii)  by  adding  after  clause  (xii).  as  redesig- 
nated, the  following  new  clauses; 

•■(xiiii  Failure  to  maintain  the  premises, 
accommodations,  and  the  grounds  and  equip- 
ment appurtenant  thereto  in  good  repair  and 
condition  in  accordance  with  regulations  and 
requirements  of  the  Secretary,  except  that 
nothing  in  this  clause  shall  have  the  effect  of 
altering  the  provisions  of  an  existing  regu- 
latory agreement  or  federally  insured  mort- 
gage on  the  property. 

•■(xiv)  Failure,  by  a  mortgagor  or  general 
partner  of  a  partnership  mortgagor,  to  pro- 
vide management  for  the  project  that  is  ac- 
ceptable to  the  Secretary  pursuant  to  regu- 
lations and  requirements  of  the  Secretary. '•; 
and 

(iv)  in  the  last  sentence,  by  deleting  •of 
such  agreement '•  and  inserting  'of  this  sub- 
section "; 

(3)  in  subsection  (d)(1)(B).  by  inserting 
after  •  mortgagor' •  the  following:  ■.  general 
partner  of  a  partnership  mortgagor,  or  iden- 
tity of  interest  agent  employed  to  manage 
the  property. ••; 

(4)  in  subsection  (d).  by  adding  at  the  end 
the  following  new  paragraph: 

••(5)  Payment  of  penalty.— No  payment  of 
a  civil  money  penalty  levied  under  this  sec- 
tion shall  be  payable  out  of  project  income.'; 

(5)  in  subsection  (e)(1).  by  deleting  '-a 
mortgagor^'  and  inserting  ••an  entity  or  per- 
son^^; 

(6)  in  subsection  (D.  by  inserting  after 
••mortgagor'^  each  place  such  term  appears 
the  following:  •■,  general  partner  of  a  part- 


nership mortgagor,   or  identity  of  interest 
agent  employed  to  manage  the  property,'; 

(7)  by  striking  the  heading  of  subsection  (f) 
and  inserting  the  following:  -Civil  Money 
Penalties  Against  Mul-hfamily  Mortga- 
gors. General  Partners  of  Partnership 
Mortgagors.  and  Certain  Managing 
Agents  "; 

(8)  in  subsection  (j),  by  striking  "all  civil 
money'^  and  all  that  follows  through  the  pe- 
riod at  the  end  and  inserting  the  following: 

"the  Secretary  shall  apply  all  civil  money 
penalties  collected  under  this  section,  or  any 
portion  of  such  penalties,  to  the  fund  estab- 
lished under  section  201(j)  of  the  Housing  and 
Community  Development  Amendments  of 
1978":  and 

(9)  by  adding  at  the  end  the  following  new 
subsection: 

■■(ki  iDENTm-  of  I.nterest  Managing 
Age.nt.— For  purposes  of  this  section,  the 
term  identity  of  interest  managing  agenf 
means  an  ownership  entity,  or  its  general 
partner  or  partners,  which  has  an  ownership 
interest  in  and  which  exerts  effective  control 
over  the  property's  ownership. •'. 

ibi  Implement.\tion  — The  Secretary  shall 
implement  the  amendments  made  by  this 
section  by  regulation  issued  after  notice  and 
opportunity  for  public  comment.  A  proposed 
rule  shall  be  published  not  later  than  March 
1.  1994.  The  notice  shall  seek  comments  pri- 
marily as  to  the  definition  of  the  terms 
ownership  interest  in'  and  effective  con- 
trol', as  such  terms  are  used  in  the  definition 
of  Identity  of  interest  managing  agent. 

(ci  Applicability  of  Amendments.- The 
amendments  made  by  subsection  (a)  shall 
apply  only  with  respect  to — 

(1)  violations  that  occur  on  or  after  the  ef- 
fective date  of  the  final  regulations  imple- 
menting the  amendments  made  by  this  sec- 
tion: and 

(2)  in  the  case  of  a  continuing  violation  (as 
determined  by  the  Secretary),  any  jxirtion  of 
a  violation  that  occurs  on  or  after  such  date. 
SEC.  105.  MODELS  FOR  PROPERTY  DISPOSITION. 

The  Federal  Housing  Commissioner  shall 
develop  models  which  shall  be  designed  to 
assist  States  and  units  of  general  local  gov- 
ernment in  using  other  Federal  programs  for 
the  purpose  of  acquiring,  rehabilitating,  or 
otherwise  participating  in— 

(li  the  disposition,  pursuant  to  section  203 
of  the  Housing  and  Community  Development 
Amendments  of  1978.  of  multifamily  housing 
projects  owned  by  the  Secretary;  or 

(2)  the  sale,  pursuant  to  section  203  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  of  multifamily  housing 
projects  subject  to  mortgages  held  by  the 
Secretary. 

SEC.  106.  PREVENTINC  MORTGAGE  DEFAULTS. 

(a)  Mul'hfamily  Housing  Planning  and 
Investment  Strategies — 

(1)  Preparation  of  assessments  for  inde- 
pende.nt  entities.— Section  402(a)  of  the 
Housing  and  Community  Development  Act  of 
1992  (12  U.S.C.  1715-la  note)  is  amended  by 
adding  at  the  end  the  following:  ''The  assess- 
ment shall  be  prepared  by  an  entity  that 
does  not  have  an  identity  of  interest  with 
the  owner.". 

(2)  Timing  of  submission  of  needs  assess- 
me.nts.— Section  402(b)  of  the  Housing  and 
Community  Development  Act  of  1992  (12 
use.  17152-la  note)  is  amended  to  read  as 
follows: 

••(b)  Timing.— To  ensure  that  assessments 
for  all  covered  multifamily  housing  prop- 
erties will  be  submitted  on  or  before  the  con- 
clusion of  fiscal  year  1997.  the  Secretary 
shall  require  the  owners  of  such  properties. 
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including  covered  multifamily  housing  prop- 
erties for  the  elderly,  to  submit  the  assess- 
ments for  the  properties  in  accordance  with 
the  following  schedule: 

"(1)  For  fiscal  year  1994.  10  percent  of  the 
aggregate  number  of  such  properties. 

••(2)  For  each  of  fiscal  years  1995.  1996.  and 
1997.  an  additional  30  percent  of  the  aggre- 
gate number  of  such  properties.". 

(3)  Review  of  co.mprehe.ssive  needs  .as- 
sessments.—Section  404(d)  of  the  Housing 
and  Community  Development  Act  of  1992  (12 
U.S.C.  1715-la  note)  is  amended  to  read  as 
follows: 

••(d)  Review.— 

••(1)  In  general— The  Secretary  shall  re- 
view each  comprehensive  needs  assessment 
for  completeness  and  adequacy  before  the  ex- 
piration of  the  90-day  period  beginning  on 
the  receipt  of  the  assessment. 

••(2)  Incomplete  or  inadequate  assess- 
ments.—If  the  Secretary  determines  that  the 
assessment  is  substantially  incomplete  or  in- 
adequate, the  Secretary  shall — 

•"(A)  provide  the  owner  with  a  reasonable 
amount  of  time  to  resubmit  an  amended  as- 
sessment: and 

••(B)  indicate  to  the  owner  the  portion  of 
the  original  assessment  requiring  comple- 
tion or  other  revision.". 

(4)  Repeal  of  notice  provision.— Section 
404(0  of  the  Housing  and  Community  Devel- 
opment Act  of  1992  (12  U.S.C.  1715-la  note)  is 
hereby  repealed. 

(5)  Funding.— Title  IV  of  the  Housing  and 
Community  Development  Act  of  1992  (12 
U.S.C.  1715z-la  note)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"SEC.  4W.  FUNDING. 

"(a)  Allocation  of  Assistance— Based 
upon  needs  identified  in  comprehensive 
needs  assessments,  and  subject  to  otherwise 
applicable  program  requirements,  including 
selection  criteria,  the  Secretary  may  allo- 
cate the  following  assistance  to  owners  of 
covered  multifamily  housing  projects  and 
may  provide  such  assistance  on  a  non- 
competitive basis: 

•■(1)  Operating  assistance  and  capital  im- 
provement assistance  for  troubled  multifam- 
ily housing  projects  pursuant  to  section  201 
of  the  Housing  and  Community  Development 
Amendments  of  1978.  except  for  assistance 
set  aside  under  section  201(n)(l). 

••(2)  Loan  management  assistance  avail- 
able pursuant  to  section  8  of  the  United 
States  Housing  Act  of  1937. 

•■(b)  Operating  Assistance  and  Capital 
Improvement  Assistance.— In  providing  as- 
sistance under  subsection  (a)  the  Secretary 
shall  use  the  selection  criteria  set  forth  in 
section  201(n)  of  the  Housing  and  Community 
Development  Amendments. 

"(c)  A.MOUN-T  OF  Assistance.— The  Sec- 
retary may  fund  all  or  only  a  portion  of  the 
needs  identified  in  the  capital  needs  assess- 
ment of  an  owner  selected  to  receive  assist- 
ance under  this  section.". 

(b)  Flexible  Subsidy  Progr.a.m — 

(1)  Deletion  of  utility  cost  require- 
ments.—Section  201(i)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  (12  U.S.C.  17152-la(i))  is  hereby  repealed. 

(2)  Repeal  of  mandatory  co.ntribution 
from  owner.— Section  201(k)(2)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978  (12  U.S.C.  1715z-la(k)(2))  is 
amended  by  striking  ".  except  that"  and  all 
that  follows  through  "such  loan". 

(3)  Funding —Section  20l(n)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  (42  U.S.C.  1715z-la(n))  is  amended  to 
read  as  follows: 

••(n)(l)  For  fiscal  year  1994  only,  in  provid- 
ing, and  contracting  to  provide,  assistance 


for  capital  improvements  under  this  section, 
the  Secretary  shall  set  aside  an  amount,  as 
determined  by  the  Secretary,  for  projects 
that  are  eligible  for  incentives  under  section 
224(b)  of  the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987,  as  such  section  ex- 
isted before  the  date  of  enactment  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act.  The  Secretary  may  make  such 
assistance  available  on  a  noncompetitive 
basis. 

■'(2)  Except  as  provided  in  paragraph  (3), 
with  respect  to  assistance  under  this  section 
not  aet  aside  for  projects  under  paragraph 
(1),  tHe  Secretary — 

■■(A)  may  award  assistance  on  a  non- 
competitive basis;  and 

•■(B)  shall  award  assistance  to  eligible 
projects  on  the  basis  of— 

■li)  the  extent  to  which  the  project  is 
physically  or  financially  troubled,  as  evi- 
denced by  the  comprehensive  needs  assess- 
ment submitted  in  accordance  with  title  IV 
of  the  Housing  and  Community  Development 
Act  of  1992;  and 

■■(ii)  the  extent  to  which  such  assistance  is 
neceseary  and  reasonable  to  prevent  the  de- 
fault of  federally  insured  mortgages. 

■■(3)  The  Secretary  may  make  exceptions 
to  selection  criteria  set  forth  in  paragraph 
(2)  to  permit  the  provision  of  assistance  to 
eligiljle  projects  based  upon— 

■■(A)  the  extent  to  which  such  assistance  is 
neceseary  to  prevent  the  imminent  fore- 
closure or  default  of  a  project  whose  owner 
has  not  submitted  a  comprehensive  needs  as- 
sessment pursuant  to  title  IV  of  the  Housing 
and  CJommunity  Development  Act  of  1992; 

■'(B)  the  extent  to  which  the  project  pre- 
sents an  imminent  threat  to  the  life,  health, 
and  safety  of  project  residents;  or 

■■(C>  such  other  criteria  as  the  Secretary 
may  specify  by  regulation  or  by  notice  print- 
ed in  the  Federal  Register. 

■■(4J  In  providing  assistance  under  this  sec- 
tion, the  Secretary  shall  take  into  consider- 
ation^ 

■■(A)  the  extent  to  which  there  is  evidence 
that  there  will  be  significant  opportunities 
for  residents  (including  a  resident  council  or 
resident  management  corporation,  as  appro- 
priate) to  be  involved  in  the  management  of 
the  project  (except  that  this  paragraph  shall 
have  no  application  to  projects  that  are 
ownefl  as  cooperatives);  and 

■■(B)  the  extent  to  which  there  is  evidence 
that  the  project  owner  has  provided  com- 
petent management  and  complied  with  all 
regulatory  and  administrative  instructions 
tinclqding  such  instructions  with  respect  to 
the  comprehensive  servicing  of  multifamily 
projects  as  the  Secretary  may  issue).". 

(c)  Implementation  and  EFFEcrrivE  Date 
FOR  Subsections  (a)  and  (b).— 

(1)  In  general— The  Secretary  shall,  by 
notice  published  in  the  Federal  Register, 
whicll  shall  take  effect  upon  publication,  es- 
tablish such  requirements  as  may  be  nec- 
essary to  implement  the  amendments  made 
by  subsections  (a)  and  ib).  The  notice  shall 
invite  public  comments  and.  not  later  than 
12  months  after  the  date  on  which  the  notice 
is  published,  the  Secretary  shall  issue  final 
regulations  based  on  the  initial  notice,  tak- 
ing irto  account  any  public  comments  re- 
ceived. 

(2)  Contents.— The  notice  and  the  regula- 
tions shall  describe  the  method  by  which  the 
Secretary  allocates  assistance  in  accordance 
with  Bection  409  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  (as  added  by 
section  106(a)  of  this  Act)  and  paragraphs  (2) 
and  (3i  of  section  201(n)  of  the  Housing  and 
Community  Development  Amendments  of 
1978. 
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(3)  ANNUAL  publications.— The  Secretary 
shall  publish  annually  in  the  Federal  Reg- 
ister— 

(A)  the  method  by  which  the  Secretary  de- 
termines which  capital  needs  assessments 
will  be  received  each  year,  in  accordance 
with  sections  402(b)  and  404(d)  of  the  Housing 
and  Community  Development  Act  of  1992; 
and 

(B)  a  list  of  all  owners  of  covered  multi- 
family  housing  projects,  by  project,  that 
have  received  funding  under — 

(i)  section  409  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  (as  added  by 
section  106(a)  of  this  Act);  or 

(ii)  paragraphs  (2)  and  (3)  of  section  201(n> 
of  the  Housing  and  Community  Development 
Amendments  of  1978. 

(4)  Effective  date.— 

(A)  In  general. — Except  as  provided  in 
subparagraph  (B).  the  amendments  made  by 
subsections  (a)  and  (b)  shall  take  effect  for 
amounts  made  available  for  fiscal  year  1995. 

(B)  Exception —Notwithstanding  subpara- 
graph (A),  section  201(n)(l)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  (as  added  by  subsection  (b)(3))  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

(d)  Streamlined  Refinancing.— As  soon  as 
practicable,  the  Secretary  shall  implement  a 
streamlined  refinancing  program  under  the 
authority  provided  in  section  223  of  the  Na- 
tional Housing  Act  to  prevent  the  default  of 
mortgages  insured  by  the  FHA  which  cover 
multifamily  housing  projects,  as  defined  in 
section  203(b)  of  the  Housing  and  Community 
Development  Amendments  of  1978. 

(e)  Partial  Payments  of  Claim.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  if  the  Secretary  is  re- 
quested to  accept  assignment  of  a  mortgage 
insured  by  the  Secretary  that  covers  a  mul- 
tifamily housing  project,  as  such  term  is  de- 
fined in  section  203(b)  of  the  Housing  and 
Community  Development  Amendments  of 
1978.  and  the  Secretary  determines  that  par- 
tial payment  would  be  less  costly  to  the  Fed- 
eral Government  than  other  reasonable  al- 
ternatives for  maintaining  the  low-income 
character  of  the  project,  the  Secretary  may 
request  the  mortgagee,  in  lieu  of  assignment, 
to— 

(A)  accept  partial  payment  of  the  claim 
under  the  mortgage  insurance  contract;  and 

(B)  recast  the  mortgage,  under  such  terms 
and  conditions  as  the  Secretary  may  deter- 
mine. 

(2)  Condition.— As  a  condition  to  a  partial 
claim  payment  under  this  section,  the  mort- 
gagor shall  agree  to  repay  to  the  Secretary 
the  amount  of  such  payment  and  such  obli- 
gation shall  be  secured  by  a  second  mortgage 
on  the  property  on  such  terms  and  condi- 
tions as  the  Secretary  may  determine. 

(f)  GAO  Study  on  Preve.ntion  of  De- 
fault— 

(1)  In  general.- Not  later  than  June  1, 
1994.  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives a  report  that  evaluates  the  ade- 
quacy of  loan  loss  reserves  in  the  General  In- 
surance and  Special  Risk  Insurance  Funds 
and  presents  recommendations  for  the  Sec- 
retary to  prevent  losses  from  occurring. 

(2)  Contents.— The  report  submitted  under 
paragraph  (1)  shall — 

(A)  evaluate  the  factors  considered  in  ar- 
riving at  loss  estimates  and  determine 
whether  other  factors  should  be  considered; 

(B)  determine  the  relative  benefit  of  creat- 
ing a  new,  actuarially  sound  insurance  fund 
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for  all  new  multifamily  housing  insurance 
commitments;  and 

(C)  recommend  alternatives  to  the  Sec- 
retary's current  procedures  for  preventing 
the  future  default  of  multifamily  housing 
project  mortgages  insured  under  title  II  of 
the  National  Housing  .^ct. 

(g)  GAO  Study  on  Actuarial  Soundness 
OF  Certain  Insurance  Programs.— 

(1)  In  general.— Not  later  than  June  1, 
1994,  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives a  report  that  evaluates,  in  con- 
nection with  the  General  Insurance  Fund, 
the  role  and  performance  of  the  nursing 
home,  hospital,  and  retirement  service  cen- 
ter insurance  programs. 

(2)  CONTE.NTS.— The  reports  submitted 
under  paragraph  (1)  shall— 

(A)  evaluate  the  strategic  importance  of 
these  insurance  programs  to  the  mission  of 
the  FHA; 

(B)  evaluate  the  impact  of  these  insurance 
programs  upon  the  financial  performance  of 
the  General  Insurance  Fund; 

(C)  assess  the  potential  losses  expected 
under  these  programs  through  fiscal  year 
1999; 

(D)  evaluate  the  risk  of  these  programs  to 
the  General  Insurance  Fund  in  connection 
with  changes  in  national  health  care  policy; 

(E)  assess  the  ability  of  the  FHA  to  man- 
age these  programs;  and 

(F)  make  recommendations  for  any  nec- 
essary changes. 

(h)  Annual  Actuarial  Review  — 

(1)  Special  risk  insur.\nce  fund —Section 
238(c)  of  the  National  Housing  Act  (12  U.S.C. 
1715z-3(cn  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

'•(3)  The  Secretary  shall  undertake  an  an- 
nual review  of  the  actuarial  soundness  of 
each  of  the  insurance  programs  comprising 
the  Special  Risk  Insurance  Fund,  and  shall 
present  findings  from  such  review  to  the 
Congress  in  the  FHA  Annual  Management 
Report. ■■. 

(2)  General  insurance  fund —Section  519 
of  the  National  Housing  Act  (12  U.S.C.  1735c i 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

■■(g)  AN.vuAL  Actuarial  Review —The  Sec- 
retary shall  undertake  an  annual  review  of 
the  actuarial  soundness  of  each  of  the  insur- 
ance programs  comprising  the  General  Insur- 
ance Fund,  and  shall  present  findings  from 
such  review  to  the  Congress  in  the  FHA  An- 
nual Management  Report.'. 

(i)  Alternative  Uses  for  Prevention  of 
Default.— 

(1)  In  general.— Subject  to  notice  and 
comment  from  existing  tenants,  to  prevent 
the  imminent  default  of  a  multifamily  hous- 
ing project  subject  to  a  mortgage  insured 
under  title  II  of  the  National  Housing  Act. 
the  Secretary  may  authorize  the  mortgagor 
to  use  the  project  for  purposes  not  con- 
templated by  or  permitted  under  the  regu- 
latory agreement,  if— 

(A)  such  other  uses  are  acceptable  to  the 
Secretary: 

(B)  such  other  uses  would  be  otherwise  in- 
surable under  title  II  of  the  National  Hous- 
ing Act; 

(C)  the  outstanding  principal  balance  on 
the  mortgage  covering  such  project  is  not  in- 
creased; 

(D)  any  financial  benefit  accruing  to  the 
mortgagor  shall,  subject  to  the  discretion  of 
the  Secretary,  be  applied  to  project  reserves 
or  project  rehabilitation;  and 


(E)  such  other  use  serves  a  public  purpose. 

(2)  Displacement  protection— The  Sec- 
retary shall— 

(A)  make  available  tenant-based  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937  to  any  tenant  displaced  as  a  re- 
sult of  actions  taken  by  the  Secretary  pursu- 
ant to  paragraph  d);  and 

(B)  take  such  actions  as  the  Secretary-  de- 
termines necessary  to  ensure  the  successful 
use  of  any  tenant-based  assistance  provided 
under  this  paragraph. 

(3)  Implementation— The  Secretary  shall, 
by  notice  published  in  the  Federal  Register, 
which  shall  take  effect  upon  publication,  es- 
tablish such  requirements  as  may  be  nec- 
essary to  implement  the  amendments  made 
by  this  subsection.  The  notice  shall  invite 
public  comments  and.  not  later  than  12 
months  after  the  date  on  which  the  notice  is 
published,  the  Secretary  shall  issue  final 
regulations  based  on  the  initial  notice,  tak- 
ing into  account  any  public  comments  re- 
ceived. 

(j)  Mortgage  Sale  Demonstration.— The 
Secretary  may  carry  out  a  demonstration  to 
test  the  feasibility  of  restructuring  and  dis- 
posing of  troubled  multifamily  mortgages 
held  by  the  Secreury  through  the  establish- 
ment of  partnerships  between  public,  pri- 
vate, and  nonprofit  entities. 

(ki  Na'honal  Interagency  Task  Force  on 
Multifamily  Housing  — 

(1»  functions.— Section  543(ei(l)  of  the 
HousinR  and  Community  Development  Act  of 
1992  (12  use.  1707  note)  is  amended— 

(A)  in  subparagraph  (D).  by  striking  ■and" 
at  the  end: 

(B)  in  subparagraph  (E).  by  striking  the  pe- 
riod at  the  end  and  inserting   ■;  and  ";  and 

iC)  by  adding  at  the  end  the  following  new 
subparagraph: 

■■<F>  make  available  appropriate  informa- 
tion to  the  Department  of  Housing  and 
Urban  Development  that  will  assist  in  pre- 
venting the  future  default  of  multifamily 
housing  project  mortgages  insured  under 
title  II  of  the  National  Housing  Act .". 

(2)  Use  of  appropria-hons  authority  — 
Section  543(h)  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing: ■■The  Secretary  may  use  any  non-Fed- 
eral or  private  funding  or  may  use  the  au- 
thority provided  for  salaries  and  expenses  in 
appropriations  Acts  for  activities  carried  out 
under  this  section. 

SEC.  107.  INTEREST  RATES  ON  ASSIGNED  MORT- 
GAGES. 

Section  7(ii(5)  of  the  Department  of  Hous- 
ing and  Urban  Development  Act  (42  US  C 
3535(i  1(5)1  is  amended  by  striking  the  first 
semicolon,  and  all  that  follows  through  ■as 
determined  by  the  Secretary '■ 

SEC.  108.  AUTHORIZA-nON  OF  APPROPRIA'nONS. 

(a)  Special  Risk  Insurance  Fund— Sec- 
tion 238(b)  of  the  National  Housing  Act  (12 
U.S.C.  1715z-^3(b))  is  amended  by  striking  the 
fifth  sentence. 

(b)  General  Insurance  Fund  —Section  519 
of  the  National  Housing  Act  (12  U.S.C.  1735c) 
is  amended — 

(1)  by  striking  subsection  (f);  and 

(2)  by  redesignating  subsection  (g)  (as 
added  by  section  106(h)(2)  of  this  Act)  as  sub- 
section (f). 

(c)  Multifamily  Insurance  Fund  Appro- 
priations.—Title  V  of  the  National  Housing 
Act  (12  U.S.C.  1731a  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 
-SEC.  Ml.  AUTHORIZA'nON  OF  APPROPRIATIONS 

FOR   GENERAL    AN-D    SPECIAL    RISK 
INSURANCE  FUNDS. 
"There  are  authorized  to  be  appropriated 
J350.000.000  for  fiscal  year  1994  and  $360,500,000 


for  fiscal  year  1995.  to  be  allocated  in  any 
manner  that  the  Secretary  determines  ai>- 
proprlate.  for  the  following  costs  incurred  in 
conjunction  with  programs  authorized  under 
the  General  Insurance  Fund,  as  provided  by 
section  519,  and  the  Special  Risk  Insurance 
Fund,  as  provided  by  section  238: 

■■(1)  The  cost  to  the  Government,  as  de- 
fined in  section  502  of  the  Congressional 
Budget  Act,  of  new  insurance  commitments. 

"(2)  The  cost  to  the  Government,  as  de- 
fined in  section  502  of  the  Congressional 
Budget  Act.  of  modifications  to  existing 
loans.  loan  guarantees,  or  insurance  commit- 
ments. 

■•(3)  The  cost  to  the  Government,  as  de- 
fined in  section  502  of  the  Congressional 
Budget  Act.  of  loans  provided  under  section 
203(f)  of  the  Housing  and  Community  Devel- 
opment Amendments  of  1978. 

(4)  The  costs  of  the  rehabilitation  of  mul- 
tifamily housing  projects  (as  defined  in  sec- 
tion 203(b)  of  the  Housing  and  Community 
Development  Amendments  of  1978)  upon  dis- 
position by  the  Secretary". 

TITLE  II— ENHANCED  PROGRAM 
FLEXmnjTY 

Subtitle  A— Office  of  Public  and  Indian 
Housing 

SEC.    201.    RENTTALIZA-nON   OF   SEVERELY   DIS- 
TRESSED PUBLIC  HOUSING. 

(ai  In  General  —Section  24  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437v)  is 
amended— 

(1)  by  amending  subsection  (bi  to  read  as 
follows: 

•■(b)  [RESERVED). ••; 

(2i  in  subsection  (ck2).  by  striking 
■  $200.000^  and  inserting    ■$600,000  ■; 

(3)  in  subsection  (cn3) — 

(A)  by  redesignating  subparagraphs  lE) 
through  (I)  as  subparagraphs  (F)  through  (J), 
respectively; 

iB)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

■■(E)  planning  for  community  service  and 
support  service  activities  to  be  carried  out 
by  the  public  housing  agency,  residents, 
members  of  the  community,  and  other  per- 
sons and  organizations  willing  to  contribute 
to  the  social,  economic,  or  physical  improve- 
ment of  the  community  (community  service 
is  a  required  element  of  the  revitalization 
program);";  and 

(C)  in  subparagraph  (Hi.  as  redesignated, 
by  striking  "designing  a  suitable  replace- 
ment housing  plan.'  and  inserting  ■design- 
ing suitable  relocation  and  replacement 
housing  plans.": 

(4)  in  subsection  (ci(4>— 

(A)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (F).  respec- 
tively; and 

(B)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

■■(D)  a  description  of  the  community  serv- 
ice and  support  service  planning  activities  to 
be  carried  out  by  the  public  housing  agency, 
residents,  members  of  the  community,  and 
other  persons  and  organizations  willing  to 
contribute  to  the  social,  economic,  or  phys- 
ical improvement  of  the  community;"; 

(5)  in  subsection  (c)(5) — 

(A)  by  striking  subparagraph  (E)  and  redes- 
ignating subparagraphs  (F)  and  (G)  as  sub- 
paragraphs (E)  and  (F),  accordingly; 

(B)  in  subparagraph  (E),  as  redesignated, 
by  inserting  before  the  semicolon  "■.  taking 
into  account  the  condition  of  the  stock  of 
the  public  housing  agency  as  a  whole";  and 

(C)  by  adding  at  the  end  the  following: 
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"In  makingr  grrants  under  this  subsection,  the 
Secretary  may  select  a  lower-rated,  approv- 
able  application  over  a  higher-rated  applica- 
tion to  increase  the  national  geographic  di- 
versity among  applications  approved  under 
this  section."; 
(6)  in  subsection  (d)(2)— 

(A)  by  redesignating  subparagraphs  (E) 
through  (I)  as  subparagraphs  (G)  through  (K). 
respectively, 

(B)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraphs: 

"(E)  community  service  activities  to  be 
carried  out  by  residents,  members  of  the 
community,  and  other  persons  willing  to 
contribute  to  the  social,  economic,  or  phys- 
ical improvement  of  the  community  (com- 
munity service  is  a  required  element  of  the 
revitalization  program); 

"(F)  replacement  of  public  housing  units;"; 
and 

(C)  in  subparagraph  (K).  as  redesignated— 
(i)  by  striking  "15  percent"  and  inserting 

"20  percent";  and 

(ii)  by  inserting  before  the  period  at  the 
end  the  following:  ",  except  that  an  amount 
equal  to  15  percent  of  the  amount  of  any 
grant  under  this  subsection  used  for  support 
services  shall  be  contributed  from  non-Fed- 
eral sources  (which  contribution  shall  be  in 
the  form  of  cash,  administrative  costs,  and 
the  reasonable  value  of  in-kind  contributions 
and  may  include  funding  under  title  I  of  the 
Housing  and  Community  Development  Act  of 
1974)"; 

(7)  in  subsection  (d)(3>— 

(A)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (F),  respec- 
tively; and 

(B)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  a  description  of  the  community  serv- 
ice and  support  service  activities  to  be  car- 
ried out  by  the  public  housing  agency,  resi- 
dents, members  of  the  community,  and  other 
persons  and  organizations  willing  to  contrib- 
ute to  the  social,  economic,  or  physical  im- 
provement of  the  community;"; 

(8)  in  subsection  (d)(4)— 

(A)  in  subparagraph  (D).  by  inserting 
"(with  assistance  from  the  Department  of 
Housing  and  Urban  Development  if  nec- 
essary)" after  "applicant"; 

(B)  by  striking  subparagraph  (E)  and  redes- 
ignating subparagraphs  (F)  and  (G)  as  sub- 
paragraphs (E)  and  (F).  respectively: 

(C)  in  subparagraph  (E),  as  redesignated, 
by  inserting  before  the  semicolon  ■,  taking 
into  account  the  condition  of  the  applicant's 
stock  as  a  whole";  and 

(D)  by  adding  at  the  end  the  following: 

"In  making  grants  under  this  subsection,  the 
Secretary  may  select  a  lower-rated,  approv- 
able  application  over  a  higher-rated  applica- 
tion to  increase  the  national  geographic  di- 
versity among  applications  approved  under 
this  section."; 

(9)  in  subsection  (e).  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  Demolitio.n  and  replacement.— 
"(A)  In  general.- Notwithsunding  any 
other  applicable  law  or  regulation,  a  revital- 
ization plan  under  this  section  may  include 
demolition  and  replacement  on  site  or  in  the 
same  neighborhood  if  the  number  of  replace- 
ment units  provided  in  the  same  neighbor- 
hood is  fewer  than  the  number  of  units  de- 
molished as  a  result  of  the  revitalization  ef- 
fort. 

"(B)  Tenant-based  assistance.— Notwith- 
standing the  limitations  contained  in  sub- 
paragraph (A)(v)  or  (C)  of  section  18(b)(3),  a 
public  housing  agency  may  replace  not  more 
than  one-third  of  the  units  demolished  or 
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disposed  of  through  a  revitalization  project 
under  this  section  with  tenant-based  assist- 
ance under  section  8. '; 

(10)  in  subsection  (h) — 

(A)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(5)  Severely  distressed  public  hous- 
ing.—The  term  severely  distressed  public 
housing'  means  a  public  housing  project  or  a 
buildjng  in  a  project — 

"(Ai  that  requires  major  redesign,  recon- 
struction, redevelopment,  or  partial  or  total 
demolition  to  correct  serious  deficiencies  in 
the  Criginal  design  (including  inappropri- 
ately high  population  density),  deferred 
maintenance,  physical  deterioration  or  obso- 
lescence of  major  systems,  and  other  defi- 
ciencies in  the  physical  plant  of  the  project; 
and 

"(HO  that  either— 

"(iUI)  is  occupied  predominantly  by  fami- 
lies with  children  that  have  extremely  low 
inconnes.  high  rates  of  unemployment,  and 
extensive  dependency  on  various  forms  of 
public  assistance:  and 

"(II)  has  high  rates  of  vandalism  and 
criminal  activity  (including  drug-related 
criminal  activity);  or 

"(ii)  that  has  a  vacancy  rate,  as  deter- 
mined by  the  Secretary,  of  50  percent  or 
more; 

■■(C)  that  cannot  be  revitalized  through  as- 
sistance under  other  programs,  such  as  the 
programs  under  sections  9  and  14,  or  through 
other  administrative  means  becau.->e  of  the 
inadeciuacy  of  available  funds;  and 

••(D)  that,  in  the  case  of  individual  build- 
ings, the  building  is.  in  the  Secretary's  de- 
termination, sufficiently  separable  from  the 
remainder  of  the  project  to  make  use  of  the 
building  feasible  for  purposes  of  this  sec- 
tion.''; and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  Community  service.— The  term  com- 
munity service'  means  services  provided  on  a 
volunteer  or  limited  stipend  basis  for  the  so- 
cial, economic,  or  physical  improvement  of 
the  community  to  be  served. 

■'(7)  Support  .services— The  term  support 
services'  includes  all  activities  designed  to 
lead  toward  upward  mobility,  self-suffi- 
ciencjf.  and  improved  quality  of  life  for  the 
residents  of  the  project,  such  as  literacy 
training,  job  training,  day  care,  and  eco- 
nomio  development.  Such  activities  may 
allow  for  the  participation  of  residents  of  the 
neighborhood";  and 
(11)  In  subsection  (i) — 

(A)  liy  striking  paragraph  (2):  and 

(B)  by  redesignating  paragraphs  (3i  and  (4) 
as  paragraphs  (2)  and  (3).  respectively. 

(b)  Conforming  Amendment.— The  first 
sentence  of  section  25<m)(l)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437w(ni)(l))  is  amended  to  read  as  follows: 

'■(li  The  term  ■eligible  housing'  means  a 
public  housing  project,  or  one  or  more  build- 
ings withm  a  project,  that  is  owned  or  oper- 
ated by  a  public  housing  agency  that  has 
been  troubled  for  not  less  than  3  years  and 
that,  as  determmed  by  the  Secretary,  has 
failed  to  make  substantial  progress  toward 
effective  management.". 

(c)  Use  ok  Tenant-Based  assistance  for 
Replacement  Housing.— Section 
18(b)(3)(C)(i)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437p(b)(3)(C)(i))  is 
amentted  by  striking  '•15-year". 

(d)  Beplace.me.nt  Housing  Outside  the  Ju- 
risdiction OF  THE  PHA.— Section  18(b)(3)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437p(b)(3)).  as  amended  by  subsection 
(c),  is  amended — 


(1)  by  redesignating  subparagraphs  (D) 
through  (H)  as  subparagraphs  (E)  through  (I), 
respectively;  and 

(2)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  may  provide  that  all  or  part  of  such 
additional  dwelling  units  may  be  located 
outside  of  the  jurisdiction  of  the  public  hous- 
ing agency  (the  'original  agency')  if— 

"(i)  the  location  is  in  the  same  housing 
market  area  as  the  original  agency,  as  deter- 
mined by  the  Secretary; 

"(ii)  the  plan  contains  an  agreement  be- 
tween the  original  agency  and  the  public 
housing  agency  in  the  alternate  location  or 
other  public  or  private  entity  that  will  be  re- 
sponsible for  providing  the  additional  units 
in  the  alternate  location  (alternate  agency 
or  entity')  that  the  alternate  agency  or  en- 
tity will,  with  respect  to  the  dwelling  units 
involved— 

"(I)  provide  the  dwelling  units  in  accord- 
ance with  subparagraph  (A); 

"(II)  complete  the  plan  on  schedule  in  ac- 
cordance with  subparagraph  (F); 

"(III)  meet  the  requirements  of  subpara- 
graph (G)  and  the  maximum  rent  provisions 
of  subparagraph  (H);  and 

■"(IV)  not  impose  a  local  residency  pref- 
erence on  any  resident  of  the  jurisdiction  of 
the  original  agency  for  purposes  of  admission 
to  any  such  units;  and 

"(iii)  the  arrangement  is  approved  by  the 
unit  of  general  local  government  for  the  ju- 
risdiction in  which  the  additional  units  will 
be  located;", 

SEC.  202.  DISALLOWANCE  OF  EARNED  INCOME 
FOR  RESIDENTS  WHO  OBTAIN  EM- 
PLOYMENT. 

(a)  In  General.— Section  3  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437a)  is 
amended— 

(1)  by  striking  the  undesignated  paragraph 
at  the  end  of  subsection  (c)(3)  (as  added  by 
section  515(b)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act);  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Disallowance  of  Earned  I.ncome 
From  Public  Housing  Rent  Determina- 
tions—Notwithstanding  any  other  provision 
of  law.  the  rent  payable  under  subsection  (a) 
for  any  public  housing  unit  by  a  family 
whose  income  increases  as  a  result  of  em- 
ployment of  a  member  of  the  family  who  was 
previously  unemployed  for  one  or  more  years 
(including  a  family  whose  income  increases 
as  a  result  of  the  participation  of  a  family 
member  in  the  Family  Self-Sufficiency  pro- 
gram or  other  job  training  program)  shall 
not  be  increased  for  a  period  of  18  months, 
beginning  with  the  commencement  of  em- 
ployment as  a  result  of  the  increased  income 
due  to  such  employment.  After  the  expira- 
tion of  the  18-month  period,  rent  increases 
due  to  the  continued  employment  of  such 
family  member  shall  be  limited  to  10  percent 
per  year.  In  no  case  shall  rent  exceed  the 
amount  determined  under  subsection  (a).". 

(b)  Applicability  of  Amendment.— Not- 
withstanding the  amendment  made  by  sub- 
section (a),  any  resident  of  public  housing 
participating  in  the  program  under  the  au- 
thority contained  in  the  undesignated  para- 
graph at  the  end  of  section  3(c)(3)  of  the 
United  States  Housing  Act  of  1937  as  such 
paragraph  existed  before  the  date  of  enact- 
ment of  this  subsection  shall  continue  to  be 
governed  by  such  authority. 

SEC.   203.   CEILING   RENTS    BASED   ON   REASON- 
ABLE RENTAL  VALUE. 

(a)  amendment.— Section  3(a)(2)(A)(iii)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a(a)(2)(A)(ui))  is  amended  to  read 
as  follows: 
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"(iii)  is  not  le.ss  than  the  reasonable  rental 
value  of  the  unit,  as  determined  by  the  Sec- 
retary. ■'. 

lb)  Regulations.— 

il)  In  GKNKkAL— The  Secretary  shall,  by 
regulation,  after  notice  and  an  opportunity 
for  public  comment,  estalilish  such  require- 
ments as  may  be  necessary  to  carry  out  the 
provision.s  of  ."iection  3(a)i2)iAi  of  the  United 
Stales  Housing  .Act  of  1937.  a.'^  amended  hy 
sub.section  (ai, 

(2)  Applicability. -Except  m  the  ca.se  of 
an  Indian  housing  authority,  the  regulations 
is.sued  pursuant  to  paraKraph  (1)  shall  not 
apply  to  scattered  site  public  housing  units. 

(3i  Transition  rule.-  Prior  to  the  i.ssuante 
of  final  regulation.s  under  paraKraph  il).  a 
public  housing  agency  may  implement  ceil- 
ing rent.s  which  shall  be— 

fA)  determined  in  accordance  with  section 
3(a)(2)iA)  of  the  United  States  Hou.sing  Act 
of  1937.  as  such  section  existed  before  the 
date  of  enactment  of  this  Act:  or 

(B)  equal  to  the  95th  percentile  of  the  r^nt 
paid  for  a  unit  of  comparable  size  b,v  tenants 
in  the  same  project  or  a  uruup  of  comparable 
project.s  totaling  ;">0  units  or  mor»' 

sec.  204.  RESIDENT  MAN'AGE.MENT  PROGRAM. 

Section  20(fi  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1137nfii  is  amended- 

ili  m  paragraph  i2i.  by  stiikmtf  SIOO.CKW 
and  in.serting   ■S2f»0.000^':  and 

(2)  in  paragraph  (3).  by  addinur  at  the  end 
the  following:  The  .Secretary  may  use  ncjt 
more  than  10  percent  of  the  amounts  made 
available  under  this  subsection  for  program 
monitorint;  and  fvaluati<jn.  technical  assist- 
ance, and  information  dissemination.". 

Subtitle  B — OfRce  of  Community  Planning 
and  Development 

SEC.  zn.  ECONOMIC  DEMCLOPME.NT  INmATTVE. 

(a)  Section  108  Ei.iciki.e  .Activities.— 

(1)  In  general  -Section  108(ai  of  the  Hous- 
ing and  Community  Development  .Act  of  1974 
(42  use.  5308(a)l  is  amended- 

(A)  in  the  first  .sentence  — 

(il  by  striking  ■or  ■  after  ".section  105(ai;'": 
and 

(ii)  by  inserting  before  the  period  the  fol- 
lowing: "";  (5i  the  acquisition,  construction, 
reconstruction,  or  installation  of  public  fa- 
cilities (except  for  buildings  for  the  general 
conduct  of  government);  or  (6)  in  the  ca.se  of 
colonias.  public  works  and  site  or  other  im- 
provements": and 

(B)  by  striking  the  second  sentence  and  in- 
serting the  following:  ".A.  guarantee  under 
this  section  (including  a  guarantee  combined 
with  a  grant  under  subsection  (qi)  may  be 
used  to  assist  a  grantee  in  obtaining  financ- 
ing only  if  the  grantee  has  made  efforts  to 
obtain  the  financing  without  the  use  of  the 
guarantee  (and.  if  applicable,  the  grant)  and 
cannot  complete  the  financing  consistent 
with  the  timely  execution  of  the  proposed 
activities  and  projects  without  the  guaran- 
tee (or.  if  applicable,  the  grant).  ". 

(2)  Definition— Section  102(a)  of  the  Hous- 
ing and  Community  Development  Act  of  1974 
(42  U.S.C.  5302(a))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

■■(24)  The  term  colonia'  means  any  identi- 
fiable community  that^- 

"(A)  is  in  the  State  of  .Arizona.  California. 
New  Mexico,  or  Texas; 

■(B)  is  in  the  United  States-Mexico  border 
region; 

"(C)  is  determined  to  be  a  colonia  on  the 
basis  of  objective  criteria,  including  lack  of 
potable  water  supply,  lack  of  adequate  sew- 
age systems,  and  lack  of  decent,  safe,  and 
sanitary  housing;  and 


"iDi  was  in  existence  as  a  colonia  before 
the  date  of  the  enactment  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  .Act.^ 

ibi  Economic  Development  Grants.— 

<li  In  general  —Section  108  of  the  Housing 
and  Community  Development  .Act  of  1974  '42 
U  .S.C  ,5308i  i.>i  amended  by  adding  at  the  end 
the  following  new  subsection: 

■■(q)  Economic  Develop.ment  Gra.nts  — 

■111  .Authorization —The  .Secretary  may 
make  grants  in  connection  with  notes  or 
other  obligations  guaranteed  under  this  sec- 
tion to  eligible  public  entities  for  the  pur- 
pose of  enhancing  the  .security  of  loans  guar- 
anteed under  this  section  or  improvintr  the 
viability  of  projects  financed  with  loans 
guaranteed  under  this  section, 

(2)  Eligible  activities. -Assistance 
under  this  subsection  may  be  u.sed  for  the 
purposes  of  and  in  conjunction  with  projects 
and  activities  assisted  under  subsection  (ai. 

■■(3)  APPLICATIONS —.Applications  for  as- 
sistance under  this  subsection  shall  be  sub- 
mitted by  eligible  public  entities  in  the  form 
.and  in  accordance  with  the  procedures  estab- 
lished by  the  Secretary.  Eligible  public  enti- 
ties may  apply  for  grants  only  in  conjunc- 
tion with  a  request  for  guarantee  under  sub- 
section (a  I. 

"1 4 1  Selection  criteria —The  Secretary 
shall  establish  criteria  for  awar-ding  assist- 
ance under  this  subsection.  Such  criteria 
shall  include— 

■lA)  the  extent  of  need  for  such  a.ssistance: 

■■(B)  the  level  of  distress  in  the  community 
to  he  served  and  in  the  jurisdiction  applying 
for  assistance: 

■iCi  the  quality  of  the  plan  proposed  and 
the  capacity  or  potential  capacity  of  the  ap- 
plicant to  successfully  carry  out  the  plan; 
and 

■iDi  such  other  factors  as  the  Secretary 
determines  to  be  appropriate'. 

(2)  Conforming  amend.ment  Title  I  of  the 
Housing  and  Community  Development  Act  of 
1974  (42  U.S  C.  5301  et  seq.i  is  amended- 

(.A)  in  section  lOKci  m  the  second  sentence, 
by  inserting  'or  a  granf  after  "guarantee'^. 
and 

iB)  in  section  104ibi(3).  by  inserting  •or  a 
granf  after    guarantee" 

ic)  Use  of  UD.AG  Recaitirks  -Section 
119(01  of  the  Housinir  and  Community  Devel- 
opment Act  of  1974  i42  U  S  C.  SsiSioii  is 
amended  by  in.serting  before  the  period  the 
following:  "'.  except  that  amounts  available 
to  the  -Secretary  for  use  under  this  sub- 
.section as  of  October  1.  1993.  and  amounts  re- 
leased to  the  Secretary  pursuant  to  sub- 
section (ti  may  be  used  to  provide  grants 
under  section  108(qi."^. 

(di  UD.AG  AMNE.STV  PROGRA.M.— 

(1)  Amkndme.nt- Section  119  of  the  Hous- 
ing and  Community  Development  .Act  of  1974 
(42  use.  5318)  IS  amended  by  adding  at  the 
end  the  following  new  subsection; 

"(ti  UD.AG  .A.MNESTV  Program —If  a  grant 
or  a  portion  of  a  grant  under  this  section  re- 
mains unexpended  as  of  the  issuance  of  a  no- 
tice implementing  this  subsection,  the 
grantee  may  enter  into  an  agreement,  as 
provided  under  this  subsection,  with  the  Sec- 
retary to  receive  a  percentage  of  the  grant 
amount  and  relinquish  all  claims  to  the  bal- 
ance of  the  grant  within  90  days  of  the  issu- 
ance of  notice  implementing  this  subsection 
(or  such  later  date  as  the  Secretary  may  ap- 
prove) The  Secretary  shall  not  recapture 
any  funds  obligated  pursuant  to  this  section 
during  a  period  beginning  on  the  date  of  en- 
actment of  the  Housing  and  Community  De- 
velopment Act  of  1993  until  90  days  after  the 
issuance  of  a  notice  implementing  this  sub- 
section .A  grantee  may  receive  as  a  grant 
under  this  subsection— 


"(1)  33  percent  of  such  unexpended 
amounts  if— 

"lAi  the  grantee  agrees  to  expend  not  less 
than  one-half  of  the  amount  received  for  ac- 
tivities authorized  pursuant  to  section  108<q) 
and  to  expend  such  funds  in  conjunction  with 
a  loan  guarantee  made  under  section  108  at 
least  equal  to  twice  the  amount  of  the  funds 
received;  and 

■iBxl)  the  remainder  of  the  amount  re- 
ceived IS  u.sed  for  economic  development  ac- 
tivities eligible  under  title  I  of  this  Act;  and 

"(ii)  except  when  waived  by  the  Secretary 
in  the  case  of  a  severely  distressed  jurisdic- 
tion, not  more  than  one-half  of  the  costs  of 
activities  under  subparagraph  iBi  are  derived 
from  such  unexpended  amounts;  or 

"(2)  25  percent  of  such  unexpended 
amounts  if— 

"I A)  the  grantee  agrees  to  expend  such 
funds  for  economic  development  activities 
eligible  under  title  I  of  this  Act:  and 

•iBi  except  when  waived  by  the  Secretary 
in  the  case  of  a  .severely  distressed  jurisdic- 
tion, not  more  than  one-half  of  the  costs  of 
such  activities  are  derived  from  such  unex- 
pended amount.' 

i2i  IMPLEMENTATION.— Notwithstanding 

subsection  (fi.  not  later  than  10  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall,  by  notice  published  in  the  Fed- 
eral Register,  which  shall  take  effect  upon 
publication,  establish  such  requirements  as 
may  be  necesisary  to  implement  the  amend- 
ments made  by  this  subsection, 

(e)  Guarantee  of  Obligations  B.acked  by 
Section  108  Loans  -Section  108  of  the  Hous- 
ing and  Community  Development  .Act  of  1974 
(42  use  5308).  as  amended  by  subsection 
(h).  is  amended  hv  adding  at  the  end  the  fol- 
lowing new  subsection: 

■■(ri  Guara.ntee  of  Obligations  Backed  by 
Section  108  Loans  — 

■■(li  Authorization  -The  Secretary  may. 
upon  such  terms  and  conditions  as  the  Sec- 
retary deems  appropriate,  guarantee  the 
timely  payment  of  the  principal  of  and  inter- 
est on  trust  certificates  or  other  obligations 
that— 

••(A)  are  offered  by  the  Secretary,  or  by 
an.v  other  offeror  approved  for  purposes  of 
this  subsection  by  the  Secretary:  and 

•iBi  are  based  on  and  backed  by  a  trust  or 
pool  composed  of  notes  or  other  obligations 
guaranteed  by  the  Secretary  under  this  sec- 
tion, 

••(2)  Full  faith  and  credit  of  the  united 
.ST .ATEs— Subsection  if)  shall  apply  to  any 
guarantee  under  this  subsection. 

■•(3)  Subrogation- If  the  Secretary  pays  a 
claim  under  a  guarantee  issued  under  this 
section,  the  Secretary  shall  be  subrogated 
fully  to  the  rights  satisfied  by  such  payment. 

■■(4)  Powers  of  the  secretary— No  Fed- 
eral. State,  or  local  law  shall  preclude  or 
limit  the  exercise  by  the  Secretary  of— 

■■(A)  the  power  to  contract  with  respect  to 
public  offerings  and  other  sales  of  notes, 
trust  certificates,  and  other  obligations 
guaranteed  under  this  section  upon  such 
terms  and  conditions  as  the  Secretary  deems 
appropriate; 

■•(B)  the  right  to  enforce  by  any  means 
deemed  appropriate  by  the  Secretary  any 
such  contract;  and 

■•(C)  the  Secretary's  ownership  rights,  as 
applicable,  in  notes,  certificates,  or  other  ob- 
ligations guaranteed  under  this  section,  or 
constituting  the  trust  or  pool  against  which 
trust  certificates  or  other  obligations  guar- 
anteed under  this  section  are  offered.". 

(f)  Effective  Date— The  Secretary  shall, 
by  notice  published  in  the  Federal  Register, 
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which  shall  take  effect  upon  publication,  es- 
tablish such  requirements  as  may  be  nec- 
essary to  implement  the  amendments  made 
by  this  section.  The  notice  shall  invite  pub- 
lic comments  and,  not  later  than  12  months 
after  the  date  on  which  the  notice  is  pub- 
lished, the  Secretary  shall  issue  final  regula- 
tions based  on  the  initial  notice,  taking  into 
account  any  public  comments  received. 
SEC.  212.  HOME  INVESTMENT  PARTNERSHIPS. 

(a)  Participation  by  State  agencies  or 
Instrumentalities.— Section  104(2)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12704(2))  is  amended 
by  inserting  before  the  period  at  the  end  the 
following:  ■.  or  any  agency  or  instrumental- 
ity thereof  that  is  established  pursuant  to 
legislation  and  designated  by  the  chief  exec- 
utive to  act  on  behalf  of  the  State  with  re- 
gard to  the  provisions  of  this  Act". 

(b)  Simplify  Program-Wide  Inco.me 
Targeting  for  Home  Rental  Housing.— Sec- 
tion 214(1)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12744(1))  is 
amended  by  striking  "such  funds  are  in- 
vested with  respect  to  dwelling  units  that 
are  occupied  by"  each  place  such  term  ap- 
pears and  inserting  "(i)  the  families  receiv- 
ing such  rental  assistance  are.  or  (ii)  the 
dwelling  units  assisted  with  such  funds  are 
occupied  by"  in  each  such  place. 

(c)  Remove  First-Time  Homebuyer  Limita- 
tion FOR  Home  Units.— Section  215(b)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12745(b))  is  amended 
by  striking  paragraph  (3)  and  redesignating 
paragraphs  (4)  and  (5)  as  paragraphs  (3)  and 
(4).  respectively. 

(d)  Simplify  Resale  Provisions.— Section 
215(b)(3)(B)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12745(b)(4)(B)).  as  redesignated  by  subsection 
(c).  is  amended  by  striking  'subsection"  and 
inserting  "title". 

(e)  Stabilization  of  Home  Funding 
Thresholds— The  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12701  et  seq.)  is  amended — 

(1)  in  section  216,  by  striking  paragraph 
(10): 

(2)  in  section  217(b),  by  striking  paragraph 
(4); 

(3)  in  section  217(b)(3)— 

(A)  in  the  first  sentence,  by  striking  "only 
those  jurisdictions"  and  all  that  follows 
through  "allocation"  and  inserting  "juris- 
dictions that  are  not  participating  jurisdic- 
tions that  are  allocated  an  amount  of 
$500,000  or  more  and  jurisdictions  that  arc 
participating  jurisdictions  shall  receive  an 
allocation":  and 

(B)  in  the  last  sentence,  by  striking  •.  ex- 
cept as  provided  in  paragraph  (4)";  and 

(4)  in  section  216— 

(A)  in  paragraph  (3)(A),  by  striking  "Ex- 
cept as  provided  in  paragraph  (10),  a  jurisdic- 
tion" and  inserting  "A  jurisdiction";  and 

(B)  in  paragraph  (9)(B),  by  striking  ",  ex- 
cept as  provided  in  paragraph  (10)". 

(f)  Comprehensive  Affordable  Housing 
Strategy.— 

(1)  HOME  program.— Section  218(d)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12748(d))  is  amended 
in  the  first  sentence,  by  inserting  "that  it  is 
following  a  current  housing  affordability 
strategy  that  has  been  approved  by  the  Sec- 
retary in  accordance  with  section  105.  and" 
after  "certification". 

(2)  Homeless  assistance  programs.— Sec- 
tion 401  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11361)  is 
amended  to  read  as  follows: 


"SEC.  401.  HOUSING  AFFORDABILrrY  STRATEGY. 

■•(a)  Require.ment  To  Follow  a  CHAS  — 
Assistance  may  be  made  available  under  sub- 
title B  to  metropolitan  cities,  urban  coun- 
ties, and  States  receiving  a  formula  amount 
under  section  413.  only  if  the  jurisdiction 
certifies  that  it  is  following  a  current  hous- 
ing affordability  strategy  that  has  been  ap- 
proved by  the  Secretary  in  accordance  with 
section  105  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act. 

■•(b)  Requirement  for  Consistency  With 
CHAS —Assistance  may  be  made  available 
under  this  title  only  if  the  application  con- 
tains a  certification  that  the  propo.sed 
project  or  activities  are  consistent  with  the 
housing  affordability  strategy  of  the  State 
or  onit  of  general  local  government  in  which 
the  project  is  located.  The  certification  shall 
be  from  the  public  official  responsible  for 
subrnitting  the  strategy  for  the  jurisdic- 
tion.". 

(3)  Confor.ming  changes.— Title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  use.  11361  et  seq.)  is  amended  by 
striking  sections  426(a)(2)(F).  434(a)(10),  and 
454(b)(9). 

(g)  HOME  Matching  Require.ments.— Sec- 
tion 220(a)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12750(a))  is 
amended  to  read  as  follows: 

•■(ai  Contribution.— Each  participating  ju- 
risdiction shall  make  contributions  to  hous- 
ing that  qualifies  as  affordable  housing 
under  this  title  that  total,  throughout  a  fis- 
cal year,  not  less  than  25  percent  of  the  funds 
drawn  from  the  jurisdiction's  HOME  Invest- 
ment Trust  Fund  in  that  fiscal  year.  Such 
contribution  shall  be  in  addition  to  any 
amounts  made  available  under  section 
216(3  )(A)(ii).". 

(H)  Separate  Audit  Requirement  for  the 
HOME  Procra.m— Section  283  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  (42  use.  12833)  is  amended— 

(1)  by  striking  the  section  heading  and  in- 
serting the  following: 

"SEC.  283.  AUDITS  BY  THE  COMPTROLLER  GEN- 
ERAL."; 

(2)  by  striking  subsection  (a); 

(3)  in  subsection  (b>— 

(A)  by  striking  "(b)  Audits  by  the  Co.mp- 
trciller  General.—";  and 

(B)  by  redesignating  paragraphs  (1)  and  (2) 
as  subsections  (a)  and  (b).  respectively;  and 

(4)  in  subsection  (a),  as  redesignated  by 
paragraph  (3).  by  striking  the  second  sen- 
tence. 

(i)  Home  Environmental  Review  Amend- 
ments—Section  288  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (42 
U.S.C.  12838)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  the  first  sentence,  by  striking  "par- 
ticipating jurisdictions"  and  inserting  "ju- 
risdictions. Indian  tribes,  or  insular  areas"; 
and 

(B)  by  adding  at  the  end  the  following: 
"The  regulations  shall— 

"(1)  provide  for  the  monitoring  of  environ- 
mental reviews  performed  under  this  section; 

"J2)  at  the  discretion  of  the  Secretary,  fa- 
cilitate training  for  the  performance  of  such 
reviews;  and 

"(3)  establish  criteria  for  the  suspension  or 
termination  of  the  assumption  under  this 
section. 

The  Secretary's  duty  under  this  subsection 
shajl  not  be  construed  to  limit  any  respon- 
sibility assumed  by  a  State  or  unit  of  gen- 
eral local  government  with  respect  to  any 
particular  release  of  funds."; 


by 


)  in  subsection  (b)  in  the  first  sentence, 
striking  "participating  jurisdiction"  and 
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inserting  "jurisdiction,  Indian  tribe,  or  insu- 
lar area"; 

(3)  in  subsection  (c)(4).  by  striking  ""par- 
ticipating jurisdiction  "  and  inserting  "juris- 
diction, Indian  tribe,  or  insular  area";  and 

(4)  in  subsection  (d).  by  striking  "Assist- 
ance TO  A  State.— In  the  case  of  assistance 
to  States  '  and  inserting  the  following:  "As- 
sistance TO  Units  of  General  Local  Gov- 
ern.ment  From  a  State.— In  the  case  of  as- 
sistance to  units  of  general  local  government 
from  a  State". 

(j)  Use  of  CDBG  Funds  for  Home  Adminis- 
trative Expenses— Section  I05(a)(13)  of  the 
Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  5305(a)(13))  is  amended  by  in- 
serting after  "charges  related  to"  the  follow- 
ing: "(A)  administering  the  HOME  program 
under  title  II  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act;  and  (B)". 

(k)  Project  Delivery  Costs.— Section 
105(a)(21)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5305(a)(21))  is 
amended — 

(1)  by  inserting  "in  connection  with  ten- 
ant-based assistance  and  affordable  housing 
projects  assisted  under  title  II  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act"  after  "housing  counseling  ";  and 

(2)  by  striking  "authorized"  and  all  that 
follows  through  "any  law"'  and  inserting  "as- 
sisted under  title  II  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act". 

SEC.  213.  HOPE  MATCH  REQUIREMENT. 

Section  443(c)(1)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  .\ct  (42  U.S.C. 
12893(c)(1))  is  amended  by  striking  "33"  and 
inserting  ""25". 

SEC.  214.  FLEXIBILITY  OF  CDBG  PROGRAM  FOR 
DISASTER  AREAS. 

Title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5301  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

-SEC.  122.  SUSPENSION  OF  REQUIREMENTS  FOR 
DISASTER  AREAS. 

"For  the  duration  of  time  during  which  an 
area  has  been  declared  a  disaster  area  by  the 
President  under  title  IV  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act,  the  Secretary  may  suspend  all 
requirements  for  purposes  of  assistance 
under  section  106  for  that  area,  except  for 
those  related  to  public  notice  of  funding 
availability,  nondiscrimination,  fair  hous- 
ing, labor  standards,  environmental  stand- 
ards, and  requirements  that  activities  bene- 
fit persons  of  low-  and  moderate-income.". 

SEC.  215.  FLEXIBILITY  OF  HOME  PROGRAM  FOR 
DISASTER  AREAS. 

Title  II  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12721  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"SEC.  290.  SUSPENSION  OF  REQUIREMENTS  FOR 
DISASTER  AREAS. 

""For  the  duration  of  time  during  which  an 
area  has  been  declared  a  disaster  area  by  the 
President  under  title  IV  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act,  the  Secretary  may  suspend  all 
requirements  for  purposes  of  assistance 
under  this  title  for  that  area,  except  for 
those  related  to  public  notice  of  funding 
availability,  nondiscrimination,  fair  hous- 
ing, labor  standards,  environmental  stand- 
ards, and  low-income  housing  affordability.". 
Subtitle  C — Community  Partnerahips  Against 

Crime 
SEC.  221.  COMPAC  PROGRAM. 

(a)  Conforming  Provisions.— Section  5001 
of  the  Anti-Drug  Abuse  Act  of  1988  (42  U.S.C. 
11901)  is  amended  in  the  table  of  contents — 
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(1)  by  striking  the  item  relating  to  the 
heading  for  chapter  2  and  inserting  the  fol- 
lowing: 

"Chapter  2— Community  Partnerships 
Against  Cri.me": 

(2)  by  striking  the  item  relating  to  section 
5122  and  inserting  the  following; 

"Sec.  5122.  Purposes"; 
and 

(3)  by  adding  the  following  after  the  item 
relating  to  section  5130: 

"Sec.  5131.  Technical  assistance. ". 

(b)  Short  Title.  Purposes,  and  Authofuty 
To  Make  Grants.— The  Public  and  Assisted 
Housing  Drug  Elimination  Act  of  1990  (42 
U.S.C.  11901  et  seq.)  is  amended  by  striking 
the  chapter  heading  for  chapter  2.  and  by 
striking  sections  5121.  5122.  and  5123  and  in- 
serting the  following: 

-CHAPTER  2— COMMUNITY 
PARTNERSHIPS  AGAINST  CRIME 
"SEC.  5121.  SHORT  TITLE. 

"This  chapter  may  be  cited  as  the    Com- 
munity Partnerships  .^gainst  Crime  Act  of 
1993". 
-SEC.  5122.  PLTIPOSES. 

"The  purposes  of  this  chapter  are  to— 
"(1)   improve   the   quality   of  life   for  law- 
abiding  public  housing  residents  oy  reducing 
the   levels   of  fear,    violence,    and   crime    in 
their  communities: 

"(2)  expand  and  enhance  the  Federal  Gov- 
ernment's commitment  to  eliminating  crime 
in  public  housing; 

"(3)  broaden  the  scope  of  the  Public  and 
Assisted  Housing  Drug  Elimination  Act  of 
1990  to  apply  to  all  types  of  crime,  and  not 
simply  crime  that  is  drug-related; 

"(4)  target  opportunities  for  long-term 
commitments  of  funding  primarily  to  public 
housing  agencies  with  serious  crime  prob- 
lems; 

"(5)  encourage  the  involvement  of  a  broad 
range  of  community-based  groups,  and  resi- 
dents of  neighboring  housing  that  is  owned 
or  assisted  by  the  Secretary,  in  the  develop- 
ment and  implementation  of  anti-crime 
plans; 

"(6)  reduce  crime  and  disorder  in  and 
around  public  housing  through  the  expansion 
of  community-oriented  policing  activities 
and  problem  solving; 

"(7)  provide  training,  information  services. 
and  other  technical  assistance  to  program 
participants;  and 

"(8)  establish  a  standardized  assessment 
system  to  evaluate  need  among  public  hous- 
ing agencies,  and  to  measure  progress  in 
reaching  crime  reduction  goals. 

-SEC.  5123.  AUTHORITY  TO  MAKE  GRANTS. 

"The  Secretary  of  Housing  and  Urban  De- 
velopment, in  accordance  with  the  provisions 
of  this  chapter,  may  make  grants,  for  use  in 
eliminating  crime  in  and  around  public  and 
other  federally  assisted  low-income  housing 
projects  (1)  to  public  housing  agencies  (in- 
cluding Indian  housing  authorities),  and  (2) 
to  private,  for  profit,  and  nonprofit  owners  of 
federally  assisted  low-income  housing.  In  de- 
signing the  program,  the  Secretary  shall 
consult  with  the  Attorney  General.". 

(c)  Eligible  .Activities.- Section  5124(a)  of 
the  Public  and  Assisted  Housing  Drug  Elimi- 
nation Act  of  1990  (42  U.S.C.  11903(a))  is 
amended— 

(1)  in  the  introductory  material  preceding 
paragraph  (1).  by  inserting  "and  around" 
after  ""used  in"; 

(2)  in  paragraph  (3).  by  inserting  ",  such  as 
fencing,  lighting,  locking,  and  surveillance 
systems"  before  the  semicolon; 

(3)  in  paragraph  (4),  by  striking  subpara- 
graph (A)  and  inserting  the  following  new 
subparagraph: 


"(A)  to  investigate  crime;  and"; 

(4)  in  paragraph  <6) — 

(A)  by  striking  "in  and  around  public  or 
other  federally  assisted  low-income  housing 
projects";  and 

(B)  by  striking  "and  "  after  the  semicolon; 

(5)  in  paragraph  (7i — 

(A\  by  striking  "where  a  public  housing 
agency  receives  a  grant.'"; 

(B)  by  striking  "drug  abuse  "  and  inserting 
"crime"';  and 

(C)  by  striking  the  period  at  the  end  and 
inserting  a  semicolon;  and 

(6)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  the  emplo.vment  or  utilization  of  one 
or  more  individuals,  including  law  enforce- 
ment officers,  made  available  by  contract  or 
other  cooperative  arrangement  with  State  or 
local  law  enforcement  agencies,  to  engage  in 
community  policing  involving  interaction 
with  members  of  the  community  on 
proactive  crime  control  and  prevention: 

"(9)  youth  initiatives,  such  as  activities  in- 
volving training,  education,  after  school  pro- 
grams, cultural  programs,  recreation  and 
sports,  career  planning,  and  entrepreneur- 
ship  and  employment;  and 

"(10)  resident  service  programs,  such  as  job 
training,  education  programs,  drug  and  alco- 
hol treatment,  and  other  appropriate  social 
services  that  address  the  contributing  fac- 
tors of  crime". 

(di  .Applications- Section  5125  of  the  Pub- 
lic and  .Assisted  Housing  Drug  Elimination 
Act  of  1990  (42  use.  11904)  is  amended— 

(1)  in  subsection  (a) — 

(.A)  by  striking  "To  receive  a  grant"  and 
inserting  the  following: 

"(1)  Applications. —To  receive  a  grant"; 

iBi  in  the  second  sentence,  by  striking 
"drug-related  crime  on  the  premises  oC  and 
inserting  the  following:  "crime  in  and 
around  ■;  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

■i2i  One-vkar  renewable  grants  — 
"(.A)  IN  general— E;iigible  applicants  may 
submit  an  application  for  a  1-year  grant 
under  this  chapter  that,  subject  to  the  avail- 
ability of  appropriated  amounts,  shall  be  re- 
newed annually  for  a  period  of  not  more  than 
4  years,  if  the  Secretary  finds,  after  an  an- 
nual or  more  frequent  performance  review, 
that  the  public  housing  agency  is  performing 
under  the  terms  of  the  grant  and  applicable 
laws  in  a  satisfactory  manner  and  meets 
such  other  requirements  as  the  Secretary 
may  prescribe. 

"(B)  Preference —The  Secretary  shall  ac- 
cord a  preference  to  applicants  for  grants 
under  this  paragraph  if  the  grant  is  to  be 
used  to  continue  or  expand  activities  eligible 
for  assistance  under  this  chapter  that  have 
received  previous  assistance  either  under 
this  chapter,  as  it  existed  prior  to  the  enact- 
ment of  the  Housing  and  Community  Devel- 
opment Act  of  1993.  or  under  section  14  of  the 
United  States  Housing  Act  of  1937.  Such  pref- 
erence shall  not  preclude  the  selection  by 
the  Secretary  of  other  meritorious  applica- 
tions, particularly  applications  which  ad- 
dress urgent  or  severe  crime  problems  or 
which  demonstrate  especially  promising  ap- 
proaches to  reducing  crime.  Such  preference 
shall  not  be  construed  to  require  continu- 
ation of  activities  determined  by  the  Sec- 
retary to  be  unworthy  of  continuation. 

"(3)  Public  housing  agencies  that  have 
especially  severe  crime  problems.— The 
Secretary  shall,  by  regulation  issued  after 
notice  and  opportunity  for  public  comment, 
set  forth  criteria  for  establishing  a  class  of 
public  housing  agencies  that  have  especially 


severe  crime  problems.  The  Secretary  may 
allocate  a  portion  of  the  annual  appropria- 
tion for  this  program  for  public  housing 
agencies  in  this  class". 

(2)  in  subsection  (bi— 

(A)  by  striking  the  introductory  material 
preceding  paragraph  (1)  and  inserting  the  fol- 
lowing: "The  Secretary  shall  approve  appli- 
cations under  subsection  (a)(2)  that  are  not 
subject  to  a  preference  under  subsection 
(a)<2)(B)  on  the  basis  of— '": 

(B)  in  paragraph  (1).  by  striking  ""drug-re- 
lated crime  problem  in""  and  inserting  the 
following;   "crime  problem  in  and  around"; 

iCi  in  paragraph  i2).  by  inserting  imme- 
diately after  "crime  problem  in'  the  follow- 
ing; "and  around";  and 

(D)  in  paragraph  (4).  by  inserting  after 
"local  government  "  the  following:  ".  local 
community-based  nonprofit  organizations, 
local  resident  organizations  that  represent 
the  residents  of  neighboring  projects  that 
are  owned  or  assisted  by  the  Secretary.": 

(3)  in  subsection  (CK2).  by  striking  "drug- 
related  "  each  place  it  appears;  and 

(4)  by  striking  subsection  (d). 

le)  Definitions —Section  5126  of  the  Public 
and  .Assisted  Housing  Drug  Elimination  Act 
of  1990  (42  U.S.C.  11905)  is  amended  by  strik- 
ing paragraphs  (1)  and  i2i.  and  redesignating 
paragraphs  (3)  and  (4)  as  paragraphs  (1)  and 
(2).  respectively. 

(f)  Impleme.ntation— Section  5127  of  the 
Public  and  Assisted  Housing  Drug  Elimi- 
nation .Act  of  1990  (42  use.  11906)  is  amend- 
ed by  striking  "Cranston-Gonzalez  National 
.Affordable  Housing  Act"'  and  inserting 
"Housing  and  Community  Development  Act 
of  1993" 

(gi  Reports —Section  5128  of  the  Public 
and  Assisted  Housing  Drug  Elimination  Act 
of  1990  (42  U.S  C.  11907)  is  amended— 

(1)  by  striking  "The  Secretary"  and  insert- 
ing the  following: 

"<a)  Grantee  Reports— The  Secretary": 

(2)  by  striking  "drug-related  crime  in""  and 
inserting  "crime  in  and  around";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"lb)  HUD  Reports— The  Secretary  shall 
submit  a  report  to  the  Congress  describing 
the  system  used  to  distribute  funds  to  grant- 
ees under  this  section.  Such  report  shall  in- 
clude, at  a  minimum— 

"(1)  a  description  of  the  criteria  used  to  es- 
tablish the  class  of  public  housing  agencies 
with  especially  severe  crime  problems  and  a 
list  of  such  agencies; 

"(2)  the  methodology  used  to  distribute 
funds  among  the  public  housing  agencies  on 
the  list  created  under  paragraph  (1);  and 

"(3)  the  Secretary's  recommendations  for 
any  change  to  the  method  of  distribution  of 
funds."". 

(h)  Authorization  of  APPROPRiA"noNS — 
Section  5130  of  the  Public  and  Assisted  Hous- 
ing Drug  Elimination  Act  of  1990  (42  U.S.C. 
11909)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  "'$175,000,000  for  fiscal  year  1993" 
and  all  that  follows  through  the  end  of  the 
sentence  and  inserting  "S265.000.000  for  fiscal 
year  1994  and  $325,000,000  for  fiscal  year 
1995";  and 

(2)  in  subsection  (b) — 

(A)  in  the  heading,  by  striking  "Set- 
Asides"  and  inserting  "Set-Aside":  and 

(B)  by  striking  the  second  sentence. 

(i)  Repeal.— Section  520(k)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  (42  U.S.C.  11908)  is  hereby  repealed. 

(j)  Technical  Assistance.— The  Public  and 
Assisted  Housing  Drug  Elimination  Act  of 
1990  (42  U.S.C.  11901  et  seq.)  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
section: 
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•«EC.  5131.  TECHNICAL  ASSISTANCE. 

"Of  Che  amounts  appropriated  annually  for 
each  of  fiscal  years  1994  and  1995  to  carry  out 
this  chapter,  the  Secretary  shall  use  not 
more  than  JIO.000.000.  directly  or  indirectly. 
under  grants,  contracts,  or  cooperative 
agreements,  to  provide  training,  information 
services,  and  other  technical  assistance  to 
public  housing  agencies  and  other  entities 
with  respect  to  their  participation  in  the 
program  authorized  by  this  chapter.  .Such 
technical  assistance  may  include  the  estab- 
lishment and  operation  of  the  clearinghouse 
on  drug  abuse  in  public  housing  and  the  re- 
gional training  program  on  drug  abuse  in 
public  housing  under  sections  5143  and  5144  of 
this  Act.  The  Secretary  is  also  authorized  to 
use  the  foregoing  amounts  for  obtaining  as- 
sistance in  establishing  and  managing  as- 
sessment and  evaluation  criteria  and  speci- 
fications, and  obtaining  the  opinions  of  ex- 
perts in  relevant  fields.'. 

TTTLE  III— TECin«CAL  AND  OTHER 
AMENDMENTS 

Subtitle  A — Public  and  Assisted  Housing 

SEC.  301.  CORRECTION  TO  DEFINITION  OF  FAM- 
ILY. 

The  first  sentence  of  section  3(bi(3i(Bi  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437aib)(3)<B))  is  amended— 

(1)  by  striking  -means  "  and  inserting  in- 
cludes ":  and 

(2)  by  inserting  'and"  immediately  after 
■children.". 

SEC.    302.    IDENTIFICATION    OF    ClAP    REPLACE- 
MENT NEEDS. 

Section  14  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  14371)  is  amended— 

(1)  in  subsection  (d>— 

(.\)  by  striking  paragraph  (2):  and 
(B)  in  paragraph  (4> — 
(ii  by  striking  "and  replacements.";  and 
(ii)  by  striking  "(1).  (2),  and  (3>"  and  insert- 
ing "(1)  and  (3) ';  and 

(2)  in  subsection  (f)(1) — 

(A)  by  striking  subparagraph  (B);  and 

(B)  in  subparagraph  (D).  by  striking  "ili, 
(2).  and  (3)"  and  inserting  "(1)  and  (3)". 

SEC.  303.  APPLICABILITY  OF   PL'BLIC    HOUSING 
AMENDMENTS  TO  INDIAN  HOUSING. 

(a)  A.ME.VD.ME.ST.— Section  201(bl  of  the 
United  States  Housing  Act  of  1937  (42  US  C. 
1437aa(b))  is  amended  to  read  as  follows: 

"(b)  Applicability  of  Title  I —Except  as 
otherwise  provided  by  law,  the  provisions  of 
title  I  shall  apply  to  low-income  housing  de- 
veloped or  operated  pursuant  to  a  contract 
between  the  Secretary  and  an  Indian  housing 
authority  ". 

(b)  Applicability  of  amendment.— The 
amendment  made  by  subsection  (a)  shall  not 
affect  provisions  of  the  United  States  Hous- 
ing Act  of  1937  that  were  made  applicable  to 
public  housing  developed  or  operated  pursu- 
ant to  a  contract  between  the  Secretary  and 
an  Indian  housing  authority  in  accordance 
with  section  201(b)(2)  of  such  Act.  as  such 
section  existed  before  the  effective  date  of 
this  section. 

(c)  Applicability  of  Hol'sing  .\nd  Com.ml- 
siTY  Development  act  of  1992 —Sections 
103(a)(1).  112,  114.  116,  118,  903.  and  927  of  the 
Housing  and  Community  Development  Act  of 
1992  shall  apply  to  public  housing  developed 
or  operated  pursuant  to  a  contract  between 
the  Secretary  and  an  Indian  housing  author- 
ity. 

SEC.  304.  PROJECT-BASED  ACCOUNTING. 

Section  6(c)(4)(E)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437d(c)(4)(E)) 
is  amended  by  striking  "250"  and  inserting 
"500-. 


SEC.  .308.  OPERATING  SL-BSIDY  ADJUSTMENTS 
FOR  ANTICIPATED  FRAUD  RECOVER- 
IES. 

Section  9(a)  of  the  United  States  Housing 
Act  Of  1937  (42  U.S.C.  1437g(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
grapb: 

"(4)  .\djustments  to  a  public  housing  agen- 
cy's operating  subsidy  made  by  the  Sec- 
retarj.'  under  this  section  shall  reflect  actual 
changes  in  rental  income  collections  result- 
ing ftom  the  application  of  section  904  of  the 
Stewart  B,  McKinney  Homeless  .Assistance 
Amendments  Act  of  1988.". 

SEC.  306.  TECHNICAL  ASSISTA.NCE  FOR  LEAD 
HAZARD  REDUCTION  GRANTEES. 

Se(3tion  1011(g)  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  i42  U.S.C.  5318 
note)  is  hereby  repealed. 

SEC.  »07.  ENVIRO.NME!>rrAL  RE\TEW  IN  CONNEC- 
TION WITH  GRA.VrS  FOR  LEAD- 
BASED  PAINT  HAZARD  REDUCTION. 

.Secjtion  1011  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  (42  U.S.C.  5318 
notel  is  amended— 

(li  by  redesignating  subsection  (oi  as  sub- 
section (p):  and 

(2)  by  adding  after  subsection  (n)  the  fol- 
lowing new  subsection: 

"(o)  Environ.ment..\l  Review.— 

"(1)  In  gener.al  — For  purposes  of  environ- 
mental review,  decisionmaking,  and  action 
pursuant  to  the  National  Environmental 
Policss'  .Act  of  1960  and  other  provisions  of  law 
that  further  the  purposes  of  such  .\ct.  a 
grant  under  this  section  shall  be  treated  as 
assistance  under  the  HOME  Investment 
Partnership  .\ct.  established  under  title  II  of 
the  Cranston-Gonzalez  National  .Affordable 
Housing  .Act,  and  shall  be  subject  to  the  reg- 
ulations promulgated  by  the  Secretary  to 
implement  section  288  of  such  -Act. 

(2)  .APPLICABILITY —This  subsection  shall 
apply  to — 

"(-■^1  grants  awarded  under  this  section: 
and 

"(Bi  grants  awarded  to  States  and  units  of 
general  local  government  for  the  abatement 
of  significant  lead-based  paint  and  lead  dust 
hazards  in  low-  and  moderate-income  owner- 
occupied  units  and  low-income  privately 
owned  rental  units  pursuant  to  title  II  of  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  Independ- 
ent Agencies  .Appropriations  .Act,  1992  (Pub- 
lic Law  102-139.  105  Stat.  736).". 
SEC.  Jos.  FIRE  SAFETY  IN  FEDERALLY  ASSISTED 
HOUSLNG. 

Seotion  31(c)(2i( Ai(i)  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (15  U.S.C. 
2227(0)<2)(A)(i))  is  amended  by  adding  "(or 
equivalent  level  of  .safety)"  after  "system". 

SEC.  309.  SECTION  23  CONVERSION  PROJECTS. 

(a)  Section  23  Conversion.— 

(1)  ALTHORiz.ATiON— Notwithstanding  con- 
tracts entered  into  pursuant  to  section 
14(bi(2)  of  the  United  States  Housing  .Act  of 
1937,  the  Secretary  is  authorized  to  enter 
into  obligations  for  conversion  of  Leonard 
Terrace  Apartments  in  Grand  Rapids.  .Michi- 
gan, from  a  leased  housing  contract  under 
section  23  of  such  Act  to  a  project-based 
rental  assistance  contract  under  section  8  of 
such  Act. 

(2)  Rep.ayment  required.— The  authoriza- 
tion made  in  paragraph  (1)  is  conditioned  on 
the  repayment  to  the  Secretary  of  all 
amounts  received  by  the  public  housing 
agency  under  the  comprehensive  improve- 
ment assistance  program  under  section  14  of 
the  United  States  Housing  Act  of  1937  for  the 
Leonard  Terrace  .Apartment  project  and  the 
amounts,  as  determined  by  the  Secretary,  re- 
ceived by  the  public  housing  agency  under 


the  formula  in  section  14(k)  of  such  Act  by 
reason  of  the  project. 

(b)  CONTR.ACT  RENEW.AL  — 

(1)  In  GENERAL.— Leased  housing  contracts 
under  section  23  of  the  United  States  Hous- 
ing Act  of  1937.  as  such  section  existed  before 
the  date  of  enactment  of  the  Housing  and 
Community  Development  .Act  of  1974.  that— 

(.A)  were  converted  to  section  8  contracts 
on  terms  similar  to  or  the  same  as  the  terms 
of  the  section  8  new  construction  program; 
and 

(B)  expire  during  fiscal  year  1994  or  1995; 
shall  be  extended  for  a  period  not  to  exceed 
5  years  as  if  the  rents  on  such  projects  were 
established  under  the  section  8  new  construc- 
tion program,  except  that  section  8(c)(2)(C) 
of  the  United  States  Housing  .Act  of  1937 
shall  not  apply  to  such  contracts. 

(2)  BUDGET  COMPLIANCE.— To  the  extent 
that  paragraph  d)  results  in  additional  costs 
under  this  section,  such  paragraph  shall  be 
effective  only  to  the  extent  that  amounts  to 
cover  such  additional  costs  are  provided  in 
advance  in  appropriation  Acts. 

SEC.  310.  INDEMNIFICATION  OF  CONTRACTORS 
FOR  INTELLECTUAL  PROPERTY 
RIGHTS  DISPUTES. 

-A  recipient  of  Federal  housing  assistance 
may  not  use  such  funds  to  indemnify  con- 
tractors or  subcontractors  against  costs  as- 
sociated with  litigating  or  settling  disputes 
concerning  the  infringement  of  intellectual 
property  rights. 

SEC.  311.  ASSUMPTION  OF  ENVIRONMENTAL  RE- 
VIEW    RESPONsmiLrnES     unt>er 

UTHTED    STATES    HOUSING    ACT    OF 
1937  PROGRAMS. 

Title  I  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 
-SEC.  26.  ENVIRONMENTAL  REVIEWS. 

"(a)  In  General.— 

'■(1)  Release  of  funds —In  order  to  assure 
that  the  policies  of  the  National  Environ- 
mental Policy  Act  of  1969  and  other  provi- 
sions of  law  which  further  the  purposes  of 
such  Act  (as  specified  in  regulations  issued 
by  the  Secretary)  are  most  effectively  imple- 
mented in  connection  with  the  expenditure 
of  funds  under  this  title,  and  to  assure  to  the 
public  undiminished  protection  of  the  envi- 
ronment, the  Secretary  may.  under  such  reg- 
ulations, in  lieu  of  the  environmental  protec- 
tion procedures  otherwise  applicable,  provide 
for  the  release  of  funds  for  projects  or  activi- 
ties under  this  title,  as  specified  by  the  Sec- 
retary upon  the  request  of  a  public  housing 
agency  under  this  section,  if  the  State  or 
unit  of  general  local  government,  as  des- 
ignated by  the  Secretary  in  accordance  with 
regulations,  assumes  all  of  the  responsibil- 
ities for  environmental  review,  decisionmak- 
ing, and  action  pursuant  to  such  Act,  and 
such  other  provisions  of  law  as  the  regula- 
tions of  the  Secretary  may  specify,  which 
would  otherwise  apply  to  the  Secretary  with 
respect  to  the  release  of  funds. 

■■(2)  Imple.me.nt.ation  — The  Secretary, 
after  consultation  with  the  Council  on  Envi- 
ronmental Quality,  shall  issue  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
section.  Such  regulations  shall  specify  the 
programs  to  be  covered. 

"(b)  Procedure.— The  Secretary  shall  ap- 
prove the  release  of  funds  subject  to  the  pro- 
cedures authorized  by  this  section  only  if. 
not  less  than  15  days  prior  to  such  approval 
and  prior  to  any  commitment  of  funds  to 
such  projects  or  activities,  the  public  hous- 
ing agency  has  submitted  to  the  Secretary  a 
request  for  such  release  accompanied  by  a 
certification  of  the  State  or  unit  of  general 
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local  government  which  meets  the  require- 
ments of  subsection  (c).  The  Secretary's  ap- 
proval of  any  such  certification  shall  be 
deemed  to  satisfy  the  Secretary's  respon- 
sibilities under  the  National  Environmental 
Policy  Act  of  1969  and  such  other  provisions 
of  law  as  the  regulations  of  the  Secretary 
specify  insofar  as  those  responsibilities  re- 
late to  the  release  of  funds  which  are  covered 
by  such  certification. 

"(c)  Certification —.A  certification  under 
the  procedures  authorized  bv  this  section 
shall— 

"(1)  be  in  a  form  acceptable  to  the  Sec- 
retary: 

"(2)  be  executed  by  the  chief  executive  offi- 
cer or  other  officer  of  the  State  or  unit  of 
general  local  government  who  qualifies 
under  regulations  of  the  Secretary; 

"(3)  specify  that  the  State  or  unit  of  gen- 
eral local  government  under  this  section  has 
fully  carried  out  its  responsibilities  as  de- 
scribed under  subsection  (a);  and 

"(4)  specify  that  the  certifying  officer- 

"(.A)  consents  to  assume  the  status  of  a  re- 
sponsible Federal  official  under  the  National 
Environmental  Policy  Act  of  1969  and  agrees 
to  comply  with  each  provision  of  law  speci- 
fied in  regulations  issued  by  the  Secretary 
insofar  as  the  provisions  of  such  -Act  or  other 
such  provision  of  law  apply  pursuant  to  sub- 
section (a);  and 

"(B)  is  authorized  and  consents  on  behalf 
of  the  State  or  unit  of  general  local  govern- 
ment and  himself  or  herself  to  accept  the  ju- 
risdiction of  the  Federal  courts  for  the  pur- 
pose of  enforcement  of  his  or  her  responsibil- 
ities as  such  an  official. 

"(d)  Approval  by  St.\tes.— In  cases  in 
which  a  unit  of  general  local  government 
carries  out  the  responsibilities  described  in 
subsection  (c).  the  Secretary  may  permit  the 
State  to  perform  those  actions  of  the  Sec- 
retary described  in  subsection  (b)  and  the 
performance  of  such  actions  by  the  State, 
where  permitted  by  the  Secretary,  shall  be 
deemed  to  satisfy  the  Secretary's  respon- 
sibilities referred  to  in  the  second  sentence 
of  subsection  (b).  ". 

SEC.  312.  INCREASED  STATE  FLEXIBILrrY  IN  THE 
LOW-INCOME  HOME  E.NERGY  ASSIST- 
A.NCE  PROGRA.M. 

Section  927  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C.  8624)  is 
amended— 

(1)  in  subsection  (a> — 

(A)  in  the  heading,  by  striking  "(a)  Eligi- 
BILITY-.- "  and  inserting  the  following: 

"(a)  In  General.—"; 

(B)  by  striking  "(including  but  not  limited 
to  the  Low-Income  Home  Energy  Assistance 
Program)  ";  and 

(C)  by  inserting  ".  except  as  provided  in 
subsection  (d)"  before  the  period  at  the  end; 

(2)  in  subsection  (b)— 

(A)  by  striking  "such  "  and  inserting  "or 
receiving  energy";  and 

(B)  by  inserting  before  the  period  at  the 
end  "for  any  program  in  which  eligibility  or 
benefits  are  based  on  need,  except  as  pro- 
vided in  subsection  (d)  ";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Special  Rule  for  Low-Income  Home 
Energy  assistance  Progra.m  — For  purposes 
of  the  Low-Income  Home  Energy  Assistance 
Program,  tenants  described  in  subsection 
(a)(2)  shall  not  have  their  eligibility  auto- 
matically denied.  States  may  consider  the 
amount  of  the  heating  or  cooling  component 
of  utility  allowances  received  by  such  ten- 
ants when  setting  benefit  levels  under  the 
Low-Income  Home  Energy  Assistance  Pro- 
gram. Any  reduction  in  fuel  assistance  bene- 


fits must  be  reasonably  related  to  the 
amount  of  the  heating  or  cooling  component 
of  the  utility  allowance  received.  States 
shall  ensure  that  the  highest  level  of  assist- 
ance will  be  provided  to  those  households 
with  the  highest  energy  burdens,  in  accord- 
ance with  section  2605(b)(5i  of  the  Low-In- 
come Home  Energy  .Assistance  .Act  of  1981". 

Subtitle  B — Multifamily  Housing 
SEC.  321.  CORRECTION  OF  MLXTIFAMILY  MORT- 
GAGE LIMITS. 

The  National  Housing  .Act  (12  U.S.C.  1701  et 
seq.)  is  amended  in  sections  207(C)(3). 
213(bH2),  220id)(3)(Bi(iii).  and  234(e)(3)  by 
striking  "$59,160  "  each  place  it  appears  and 
inserting  "$56,160". 

SEC.  322.  FHA  MLXTIFAMILY  RISK-SHARING;  HFA 
PILOT  PROGRAM  AMEN-DMENTS. 

(a)  In  General— Section  542(C)  of  the 
Housing  and  Community  Development  Act  of 
1992  (12  use   1707  note)  is  amended— 

(li  in  paragraph  d).  by  inserting  after 
•qualified  housing  finance  agencies"  the  fol- 
lowing: "(including  entities  established  by 
States  that  provide  mortgage  insurance)"; 

(2)  in  paragraph  (2)— 

(.A)  in  subparagraph  (Ci.  by  striking  the 
last  sentence  and  inserting  the  following: 
"Such  agreements  shall  specify  that  the 
qualified  housing  finance  agency  and  the 
Secretary  shall  share  any  loss  in  accordance 
with  the  risk-sharing  agreement.  ";  and 

(Bi  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Fi  Disclosure  ok  records —Qualified 
housing  finance  agencies  shall  make  avail- 
able to  the  -Secretary  such  financial  and 
other  records  as  the  Secretary  deems  nec- 
essary for  program  review  and  monitoring 
purposes.": 

(3)  in  paragraph  (7) — 

(.A I  by  striking    very  low-income";  and 
(B)  by  striking  "121  ";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(9)  Environmental  and  other  reviews  — 

"(A)  Environ.mental  reviews.— 

"(i)  In  general— (I)  In  order  to  assure 
that  the  policies  of  the  National  Environ- 
mental Policy  .Act  of  1969  and  other  provi- 
sions of  law  which  further  the  purposes  of 
such  .Act  (as  specified  in  regulations  issued 
by  the  Secretary  i  are  most  effectively  imple- 
mented in  connection  with  the  insurance  of 
mortgages  under  subsection  (ci(2),  and  to  as- 
sure to  the  public  undiminished  protection  of 
the  environment,  the  Secretary  may.  under 
such  regulations,  in  lieu  of  the  environ- 
mental protection  procedures  otherwise  ap- 
plicable, provide  for  agreements  to  endorse 
for  insurance  mortgages  under  subsection 
(c)(2)  upon  the  request  of  qualified  housing 
finance  agencies  under  this  subsection,  if  the 
State  or  unit  of  general  local  government,  as 
designated  by  the  Secretary  in  accordance 
with  regulations,  assumes  all  of  the  respon- 
sibilities for  environmental  review,  decision- 
making, and  action  pursuant  to  such  Act, 
and  such  other  provisions  of  law  as  the  regu- 
lations of  the  Secretary  may  specify,  that 
would  otherwise  apply  to  the  Secretary  with 
respect  to  the  insurance  of  mortgages  on 
particular  properties. 

"(II)  The  Secretary  shall  issue  regulations 
to  carry  out  this  subparagraph  only  after 
consultation  with  the  Council  on  Environ- 
mental Quality.  Such  regulations  shall, 
among  other  matters,  provide — 

"(aa)  for  the  monitoring  of  the  perform- 
ance of  environmental  reviews  under  this 
subparagraph; 

"(bb)  subject  to  the  discretion  of  the  Sec- 
retary, for  the  provision  or  facilitation  of 
training  for  such  performance;  and 


"(cc)  subject  to  the  discretion  of  the  Sec- 
retary, for  the  suspension  or  termination  by 
the  Secretary  of  the  qualified  housing  fi- 
nance agency's  responsibilities  under  sub- 
clause (I). 

"(Ill)  The  Secretary's  duty  under  sub- 
clause (II)  shall  not  be  construed  to  limit 
any  responsibility  assumed  by  a  State  or 
unit  of  general  local  government  with  re- 
spect to  any  particular  property  under  sub- 
clause (I) 

"(11)  Procedure —The  Secretary  shall  ap- 
prove a  mortgage  for  the  provision  of  mort- 
gage insurance  subject  to  the  procedures  au- 
thorized by  this  paragraph  only  if.  not  less 
than  15  days  prior  to  such  approval,  prior  to 
any  approval,  commitment,  or  endorsement 
of  mortgage  insurance  on  the  property  on  be- 
half of  the  Secretary,  and  prior  to  any  com- 
mitment by  the  qualified  housing  finance 
agency  to  provide  financing  under  the  risk- 
sharing  agreement  with  respect  to  the  prop- 
erty, the  qualified  housing  finance  agency 
submits  to  the  Secretary  a  request  for  such 
approval,  accompanied  by  a  certification  of 
the  State  or  unit  of  general  local  govern- 
ment that  meets  the  requirements  of  clause 
(111).  The  Secretary's  approval  of  any  such 
certification  shall  be  deemed  to  satisfy  the 
Secretary's  responsibilities  under  the  Na- 
tional Environmental  Policy  Act  of  1969  and 
such  other  provisions  of  law  as  the  regula- 
tions of  the  Secretary  specify  insofar  as 
those  responsibilities  relate  to  the  provision 
of  mortgage  insurance  on  the  property  thai 
is  covered  by  such  certification. 

"(1111  Certification.— A  certification  under 
the  procedures  authorized  by  this  paragraph 
shall— 

"(I)  be  )n  a  form  acceptable  to  the  Sec- 
retary: 

"(II)  be  executed  by  the  chief  executive  of- 
ficer or  other  officer  of  the  State  or  unit  of 
general  local  government  who  qualifies 
under  regulations  of  the  Secretary: 

"(IIIi  specify  that  the  State  or  unit  of  gen- 
eral local  government  under  this  section  has 
fully  carried  out  its  responsibilities  as  de- 
scribed under  clause  (i);  and 

"(IVi  specify  that  the  certifying  officer 
consents  to  assume  the  status  of  a  respon- 
sible Federal  official  under  the  National  En- 
vironmental Policy  Act  of  1969  and  under 
each  provision  of  law  specified  in  regulations 
issued  by  the  Secretary  insofar  as  the  provi- 
sions of  such  -Act  or  such  other  provisions  of 
law  apply  pursuant  to  clause  (i).  and  is  au- 
thorized and  consents  on  behalf  of  the  State 
or  unit  of  general  local  government  and  him- 
self or  herself  to  accept  the  jurisdiction  of 
the  Federal  courts  for  the  purpose  of  enforce- 
ment of  the  responsibilities  as  such  an  offi- 
cial. 

"(iv)  Approval  by  st.ates— In  cases  in 
which  a  unit  of  general  local  government 
carries  out  the  responsibilities  described  in 
clause  (i),  the  Secretary  may  permit  the 
State  to  perform  those  actions  of  the  Sec- 
retary described  in  clause  (ii)  and  the  per- 
formance of  such  actions  by  the  State,  where 
permitted  by  the  Secretary,  shall  be  deemed 
to  satisfy  the  Secretary's  responsibilities  re- 
ferred to  in  the  second  sentence  of  clause 
(ii). 

"(B)  Lead-based  paint  poisoning  preven- 
tion.—In  carrying  out  the  requirements  of 
section  302  of  the  Lead-Based  Paint  Poison- 
ing Prevention  Act.  the  Secretary  may  pro- 
vide by  regulation  for  the  assumption  of  all 
or  part  of  the  Secretary's  duties  under  such 
Act  by  qualified  housing  finance  ag"encies. 
for  purposes  of  this  section. 

•(C)  Certification  of  subsidy  layering 
compliance— The    requirements    of   section 
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102(d)  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  may 
be  satisfied  in  connection  with  a  commit- 
ment to  insure  a  mortgage  under  this  sub- 
section by  a  certification  by  a  housing  credit 
agency  (including  an  entity  established  by  a 
State  that  provides  mortgage  insurance)  to 
the  Secretary  that  the  combination  of  assist- 
ance within  the  jurisdiction  of  the  Secretary 
and  other  government  assistance  provided  in 
connection  with  a  property  for  which  a  mort- 
gage is  to  be  insured  shall  not  be  any  greater 
than  is  necessary  to  provide  affordable  hous- 
ing. 

"(10)  Definitions. — For  purposes  of  this 
subsection,  the  following  definitions  shall 
apply; 

•■(A)  Mortgage.— The  term  'mortgage' 
means  a  first  mortgage  on  real  estate  that 
is— 

"(i)  owned  in  fee  simple;  or 

"(ii)  subject  to  a  leasehold  interest  that^ — 

■•(I)  has  a  term  of  not  less  than  99  years 
and  is  renewable;  or 

"(II)  has  a  remaining  term  that  extends  be- 
yond the  maturity  of  the  mortgage  for  a  pe- 
riod of  not  less  than  iptyears. 

"(B)  First  .mortgage.— The  term  first 
mortgage'  means  a  single  first  lien  given  to 
secure  advances  on.  or  the  unpaid  purchase 
price  of.  real  estate,  under  the  laws  of  the 
State  in  which  the  real  estate  is  located,  to- 
gether with  the  credit  instrument,  if  any.  se- 
cured thereby.  Any  other  financing  per- 
mitted on  property  insured  under  this  sec- 
tion must  be  expressly  subordinate  to  the  in- 
sured mortgage. 

••(C)  Unit  ok  general  local  government; 
ST.ATE.- The  terms  unit  of  general  local  gov- 
ernment' and  'State'  have  the  same  mean- 
ings as  in  section  102(a)  of  the  Housing  and 
Community  Development  Act  of  1974". 

(b)  Definition  of  Multifa.mily  Housing.— 
Section  544(1)  of  the  Housing  and  Community 
Development  Act  of  1992  (12  U.S.C.  1707  note) 
is  amended  to  read  as  follows: 

"(1)  The  term  'multifamily  housing'  means 
housing  accommodations  on  the  mortgaged 
property  that  are  designed  principall.v  for 
residential  use.  conform  to  standards  satis- 
factory to  the  Secretary,  and  consist  of  not 
less  than  5  rental  units  on  1  site.  These  units 
may  be  detached,  semidetached,  row  house. 
or  multifamily  structures.". 
SEC.  323.  SUBStDY  LAYERING  REVIEW. 

Section  911  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C.  3545  note) 
is  amended— 

(1)  by  striking  subsection  (a)  and  inserting 
the  following; 

"(a)  Certification  of  Scbsidy  Layering 
Compliance.— The  requirements  of  section 
102(d)  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  may 
be  satisfied  in  connection  with  a  project  re- 
ceiving assistance  under  a  program  that  is 
within  the  jurisdiction  of  the  Department  of 
Housing  and  Urban  Development  and  under 
section  42  of  the  Internal  Revenue  Code  of 
1986  by  a  certification  by  a  housing  credit 
agency  to  the  Secretary,  submitted  in  ac- 
cordance with  guidelines  established  by  the 
Secretary,  that  the  combination  of  assist- 
ance within  the  jurisdiction  of  the  Secretary 
and  other  government  assistance  provided  in 
connection  with  a  property  for  which  assist- 
ance is  to  be  provided  within  the  jurisdiction 
of  the  Department  of  Housing  and  Urban  De- 
velopment and  under  section  42  of  the  Inter- 
nal Revenue  Code  of  1986  shall  not  be  any 
greater  than  is  necessary  to  provide  afford- 
able housing.  ";  and 

(2)  by  striking  subsection  (c)  and  inserting 
the  following; 


"(o)  Revocation  by  Secretary.— If  the 
Secretary  determines  that  a  housing  credit 
agency  has  failed  to  comply  with  the  guide- 
lines established  under  subsection  (a),  the 
Secretary— 

"(1)  may  inform  the  housing  credit  agency 
that  the  agency  may  no  longer  submit  cer- 
tific»tion  of  subsidy  la.vering  compliance 
under  this  section;  and 

••(2t)  shall  carry  out  section  102(d)  of  the 
Housing  and  Urban  Development  Reform  Act 
relating  to  affected  projects  allocated  a  low- 
incoBie  housing  tax  credit  pursuant  to  sec- 
tion 42  of  the  Internal  Revenue  Code  of 
1986,". 

Subtitle  C — Miscellaneous  and  Technical 
Amendments 
SEC.    331.    TECmflCAL    CORRECnON    TO    RURAL 
HOUSING  PRESERVATION  PROGRAM. 

Section  515(c)(1)  of  the  Housing  Act  of  1949 
(42  Use.  1485(0(1)1  is  amended  by  striking 
"Decjember  21.  1979  "  and  inserting  "Decem- 
ber 15.  1989". 
SEC.  M2.  CDBG  TECHNICAL  AMENDMENT. 

Notwithstanding  any  other  provision  of 
law.  the  city  of  Slidell.  Louisiana  may  sub- 
mit, not  later  than  10  days  following  the  en- 
actment of  this  Act.  and  the  Secretary  of 
Housing  and  Urban  Development  shall  con- 
sider and  accept,  the  final  statement  of  com- 
munity development  objectives  and  pro- 
jected use  of  funds  required  by  section 
104(aiil)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  in  connection  with  a 
grant  to  the  city  of  Slidell  under  title  1  of 
such  .Act  for  fiscal  year  1994. 

SEC.  333.  ENVIRONMENTAL  REVIEW  IN  CONNEC- 
■nON  WITH  SPECIAL  PROJECTS. 

la)  In  General.— 

(1)  Release  of  funds.— In  order  to  assure 
that  the  policies  of  the  National  Environ- 
mental Policy  Act  of  1969  and  other  provi- 
sions of  law  which  further  the  purposes  of 
such.  Act  (as  specified  in  regulations  issued 
by  the  Secretary)  are  most  effectively  imple- 
mented in  connection  with  the  expenditure 
of  funds  for  special  projects  appropriated 
under  an  appropriations  .Act  for  the  Depart- 
ment of  Housing  and  Urban  Development, 
such  as  special  projects  under  the  head  "'An- 
nual Contributions  for  Assisted  Housing  "  in 
title  II  of  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development, 
and  Independent  Agencies  Appropriations 
.Act.  1993.  and  to  assure  to  the  public 
undiminished  protection  of  the  environment, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment may.  under  such  regulations,  in  lieu  of 
the  environmental  protection  procedures 
otherwise  applicable,  provide  for  the  release 
of  funds  for  particular  special  projects  upon 
the  request  of  recipients  of  special  projects 
assistance,  if  the  State  or  unit  of  general 
local  government,  as  designated  by  the  Sec- 
retary in  accordance  with  regulations,  as- 
sumes all  of  the  responsibilities  for  environ- 
mental review,  decisionmaking,  and  action 
pursuant  to  such  Act,  and  such  other  provi- 
sions of  law  as  the  regulations  of  the  Sec- 
retar.v  specify,  that  would  otherwise  apply  to 
the  Secretary  were  the  Secretary  to  under- 
take such  special  projects  as  Federal 
projects. 

(2>  I.mI'LEMKNTation— The  Secretary  shall 
issue  regulations  to  carry  out  this  section 
only  after  consultation  with  the  Council  on 
Environmental  Quality.  Such  regulations 
shall— 

(.\)  provide  for  monitoring  of  the  perform- 
ance of  environmental  reviews  under  this 
section; 

(B)  in  the  discretion  of  the  Secretary,  pro- 
vide for  the  provision  or  facilitation  of  train- 
ing for  such  performance;  and 


(C)  subject  to  the  discretion  of  the  Sec- 
retary, provide  for  suspension  or  termination 
by  the  Secretary  of  the  assumption  under 
paragraph  (1). 

(3)  Responsibilities  of  state  or  unit  of 
GENERAL  LOCAL  GOVERNMENT— The  Sec- 
retary's duty  under  paragraph  (2)  shall  not 
be  construed  to  limit  any  responsibility  as- 
sumed by  a  State  or  unit  of  general  local 
government  with  respect  to  any  particular 
release  of  funds  under  paragraph  (1) 

(b)  Procedure —The  Secretary  shall  ap- 
prove the  release  of  funds  for  projects  sub- 
ject to  the  procedures  authorized  by  this  sec- 
tion only  if.  not  less  than  15  days  prior  to 
such  approval  and  prior  to  any  commitment 
of  funds  to  such  projects,  the  recipient  sub- 
mits to  the  Secretary  a  request  for  such  re- 
lease, accompanied  by  a  certification  of  the 
State  or  unit  of  general  local  government 
which  meets  the  requirements  of  subsection 
(c).  The  Secretar.v's  approval  of  any  such  cer- 
tification shall  be  deemed  to  satisfy  the  Sec- 
retary's responsibilities  under  the  National 
Environmental  Policy  Act  of  1969  and  such 
other  provisions  of  law  as  the  regulations  of 
the  Secretary  specify  insofar  as  those  re- 
sponsibilities relate  to  the  releases  of  funds 
for  special  projects  to  be  carried  out  pursu- 
ant thereto  which  are  covered  by  such  cer- 
tification. 

(c)  Certification —A  certification  under 
the  procedures  authorized  by  this  section 
shall— 

(1)  be  in  a  form  acceptable  to  the  Sec- 
retary; 

(2)  be  executed  by  the  chief  executive  offi- 
cer or  other  officer  of  the  State  or  unit  of 
general  local  government  who  qualifies 
under  regulations  of  the  Secretary: 

(3)  specify  that  the  State  or  unit  of  general 
local  government  under  this  .^section  has 
fully  carried  out  its  responsibilities  as  de- 
scribed under  subsection  (a);  and 

(4)  specif.v  that  the  certifying  officer— 

(A)  consents  to  assume  the  status  of  a  re- 
sponsible Federal  official  under  the  National 
Environmental  Policy  .Act  of  1969  and  agrees 
to  comply  with  each  provision  of  law  speci- 
fied in  regulations  issued  by  the  Secretary 
insofar  as  the  provisions  of  such  .Act  or  other 
such  provision  of  law  apply  pursuant  to  sub- 
section lai;  and 

(B)  IS  authorized  and  consents  on  behalf  of 
the  State  or  unit  of  general  local  govern- 
ment and  himself  or  herself  to  accept  the  ju- 
risdiction of  the  Federal  courts  for  the  pur- 
pose of  enforcement  of  the  responsibilities  as 
such  an  official. 

Id)  Approval  by  States— In  cases  in 
which  a  unit  of  general  local  government 
carries  out  the  responsibilities  described  in 
subsection  (a),  the  Secretary  may  permit  the 
State  to  perform  those  actions  of  the  Sec- 
retary described  in  subsection  (b)  and  the 
performance  of  such  actions  by  the  Stale, 
where  permitted  by  the  Secretary,  shall  be 
deemed  to  satisfy  the  Secretary's  respon- 
sibilities referred  to  in  the  second  sentence 
of  subsection  ib). 

TITLE  IV— GENERAL  PROVISIONS 

SEC.  401.  MOUNT  RUSHMORE  COMMEMORATIVE 
COIN  ACT. 

(a)  Distribution  of  Surcharges.— Section 
8  of  the  Mount  Rushmore  Commemorative 
Coin  Act  (31  U.S.C.  5112  note)  is  amended  by 
striking  paragraphs  (1)  and  (2)  and  inserting 
the  following; 

"(1)  the  first  $18,750,000  shall  be  paid  during 
fiscal  year  1994  by  the  Secretary  to  the  Soci- 
ety to  assist  the  Society's  efforts  to  improve, 
enlarge,  and  renovate  the  Mount  Rushmore 
National  Memorial;  and 
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"(2)  the  remainder  shall  be  returned  to  the 
United  States  Treasury  for  purposes  of  re- 
ducing the  national  debt." 

lb)  Retroactive  Effect— If,  prior  to  the 
date  of  enactment  of  this  .Act.  any  amount  of 
surcharges  have  been  received  by  the  Sec- 
retary of  the  Treasury  and  paid  into  the 
United  States  Treasury  pursuant  to  section 
8(1)  of  the  Mount  Rushmore  Commemorative 
Coin  Act.  as  in  effect  prior  to  the  date  of  en- 
actment of  this  Act,  that  amount  shall  be 
paid  out  of  the  Treasury  to  the  extent  nec- 
essary to  comply  with  section  8(1)  of  the 
Mount  Rushmore  Commemorative  Coin  .Act, 
as  in  effect  after  the  date  of  enactment  of 
this  Act.  .Amounts  paid  pursuant  to  the  pre- 
ceding sentence  shall  be  out  of  funds  not  oth- 
erwise appropriated. 

SEC,  402.  MLNORrrV  COMMUNITY  DEVELOPMENT 
GRA.NTS  FOR  COMML-NFTIES  WITH 
SPECIAL  NEEDS, 

la)  Authorization  -There  are  hereby  au- 
thorized to  be  expended  from  sums  appro- 
priated for  water  infrastructure  financing 
and  other  wastewater  activities  for  cities 
with  special  needs,  not  more  than  $25,000,000. 
for  wa,stewater  treatment  projects,  including 
the  construction  of  facilities  and  related  ex- 
penses in  minority  communities  with  special 
needs  to- 
il) improve  the  housing  stock  infrastruc- 
ture in  the  special  needs  communities;  and 

(2)  abate  health  hazards  caused  by  ground- 
water contamination  from  septage  in  and 
areas  with  high  groundwater  levels. 

(b)  Treatment  Pro.jec-ts  — The  wastewater 
treatment  projects  authorized  under  this 
section  shall  include  innovative  technologies 
such  as  vacuum  systems  and  constructed 
wetlands. 

(C)  Definitions— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "cities  with  special  needs"  in- 
cludes minority  communities  with  special 
needs; 

(2)  the  term  "minority"'  means  an  .African- 
American,  a  Hispanic-.American.  an  .Asian- 
American,  or  a  Native  American;  and 

(3)  the  term  "minority  community  with 
special  needs  "  means  an  unincorporated 
community— 

(.A)  that,  based  on  the  latest  census  data, 
has  a  minority  population  in  excess  of  50  per- 
cent: 

(B)  that  has  been  unable  to  issue  bonds  or 
otherwise  finance  a  wastewater  treatment 
system  itself  because  its  attempts  to  change 
its  political  subdivision  have  been  rejected 
by  the  State  legislature;  and 

(C)  for  which  the  State  legislature  has  ap- 
propriated funds  to  help  pay  for  a 
wastewater  treatment  project. 


THE  DOE  MINORITY  BANK 
PRESERVATION  ACT  OF  1993 

The  text  of  the  bill  (S.  1685)  to  amend 
the  Federal  Deposit  Insurance  Act  to 
permit  the  continued  insurance  of  de- 
posits in  minority-  and  women-owned 
banks  by  the  Bank  Deposit  Financial 
Assistance  Program,  as  passed  by  the 
Senate  on  November  18,  1993,  is  as  fol- 
lows: 

S.  1685 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  ''The  DOE 
Minority  Bank  Preservation  Act  of  1993". 


SEC.  2.  A.MENDMENT  RELATING  TO  THE  INSUR- 
A.NCE  OF  DEPOSrrS  BY  THE  BA.NK  FI- 
NA.NCIAL  ASSISTANCE  PROGRA.M. 

Section  7(i><l)  of  the  Federal  Deposit  Insur- 
ance Act  (12  use  1817(iKl))  IS  amended  by 
striking  "shall  be  insured  "  and  all  that  fol- 
lows through  the  period  and  inserting  ",  or 
funds  deposited  by  an  insured  depository  in- 
stitution pursuant  to  the  Bank  Deposit  Fi- 
nancial .Assistance  Program  of  the  Depart- 
ment of  Energy,  .shall  be  .separately  insured 
in  an  amount  not  to  exceed  $100,000  for  each 
beneficiary  of  an  irrevocable  trust  or  insured 
depository  institution  depositing  such  pro- 
gram funds.  ". 
SEC.    3.    MINORITY   COMML'NTTY    DEVELOP.MENT 

GRANTS    FOR    COMMUNITIES    WTTH 

SPECbU.  NEEDS. 

(ai  There  are  hereby  authorized  to  be  ex- 
pended from  sums  appropriated  for  water  in- 
frastructure financing  and  other  wastewater 
activities  for  cities  with  special  needs,  no 
more  than  $25,000,000  for  wastewater  treat- 
ment projects,  including  the  construction  of 
facilities  and  related  expenses  in  minority 
communities  with  special  needs  to — 

(li  improve  the  housing  stock  infrastruc- 
ture in  the  special  needs  communities:  and 

i2i  abate  health  hazards  caused  by  ground- 
water contamination  from  septage  in  and 
areas  with  high  groundwater  levels 

ibi  Treatment  projects  must  include  inno- 
vative technologies  such  as  vacuum  systems 
and  constructed  wetlands. 

ic)  For  purpo.ses  of  this  .section  "cities  with 
special  needs  "  includes  minority  commu- 
nities with  special  needs. 

(li  A  "minority  '  means  an  African-Amer- 
ican, a  Hispanic-.American.  an  .Asian  .Amer- 
ican or  Native  .American. 

(2i  .A  "minority  community  with  special 
needs" '  means — 

(II  an  unincorporated  community  that, 
based  on  the  latest  census  data,  has  a  minor- 
ity population  in  excess  of  50  percent. 

(ill  has  been  unable  to  issue  bonds  or  oth- 
erwise finance  a  wastewater  treatment  sys- 
tem Itself  becau.se  its  attempt  to  change  its 
political  subdivision  has  been  rejected  by  the 
State  legislature;  and 

(nil  that  the  State  legislature  has  appro- 
priated funds  to  help  pay  for  the  project. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair. 

Madam  President.  I  ask  unanimous 
consent  that  I  may  proceed  for  up  to  10 
minutes  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  thank  the  Chair. 


VOTE  FRAUD  IN  PHILADELPHIA 

Mr.  SPECTER.  Madam  President.  I 
spoke  very  briefly  yesterday  in  connec- 
tion with  the  crime  bill  on  a  very  seri- 
ous matter  of  vote  fraud  in  the  city  of 
Philadelphia  on  a  special  election  held 
earlier  this  month  for  a  seat  in  the 
Pennsylvania  State  Senate.  It  is  a  mat- 
ter which  requires  the  attention  of  the 
Senate,  the  Congress,  and  the  Depart- 
ment of  Justice  because  of  the  very  se- 
rious issues  involved. 

This  particular  State  Senate  seat  is 
crucial  for  the  control  of  the  Penn- 
sylvania State  Senate  statewide,  be- 
cause, prior  to  that  special  election, 
there  were  25  Republicans  and  24  Demo- 


crats. If  a  Republican  was  elected, 
there  would  be  Republican  controlling 
of  the  State  Senate.  If  a  Democrat  was 
elected,  there  would  be  Democrat  con- 
trol of  the  State  Senate  by  virtue  of 
the  tie  vote  to  be  broken  by  the  Lieu- 
tenant Governor,  who  is  a  Democrat. 

When  the  election  was  held,  out  of 
approximately  40.000  votes  cast,  a  Re- 
publican, an  able  young  man  named 
Bruce  Marks,  who  was  once  an  em- 
ployee in  the  Senate,  won  by  about  500 
votes.  When  absentee  ballots  were 
counted,  Bruce  Marks  lost  by  about  500 
votes. 

Evidence  which  has  been  disclosed  in 
the  Court  of  Common  Pleas  and  also  in 
an  extensive  series  of  articles  in  the 
Philadelphia  Inquirer  shows  a  system- 
atic pattern  of  vote  fraud,  where  work- 
ers of  the  Democratic  Party  went  out 
and  secured  absentee  ballots  in  viola- 
tion of  the  State  election  code. 

The  State  election  code  requires  that 
people  vote  in  person,  unless  they  are 
to  be  out  of  the  country  or  unless  they 
are  disabled  so  that  they  are  physically 
incapacitated  from  coming  to  the  vot- 
ing booth.  The  application  must  be 
made  in  advance  and  the  absentee  bal- 
lots must  be  cast  no  later  than  Friday 
preceding  the  Tuesday  of  the  election. 

What  happened,  in  fact,  as  disclosed 
by  testimony  in  court  under  oath,  and 
by  affidavits  which  have  been  submit- 
ted, and  by  an  extensive  series  of  inter- 
views in  four  major  articles  published 
in  the  Philadelphia  Inquirer  during  the 
past  week,  shows  a  pattern  that  politi- 
cal workers  from  the  Democratic  party 
would  go  to  Hispanics  who  had  dif- 
ficulty in  understanding  the  form  on 
the  absentee  ballot.  They  would  rep- 
resent to  the  prospective  voters,  al- 
most all  of  whom  were  Hispanics,  that 
they  could  conveniently  vote  at  home 
by  simply  signing  a  paper.  They 
showed  people  a  paper  which  had  the 
word  "Democrat"  on  one  column, 
where  the  prospective  voters  stated 
that  they  thought  they  were  signifying 
their  party  registration,  when,  in  fact, 
they  wanted  to  vote  for  the  Republican 
candidate  Bruce  Marks.  This  showing 
established  a  pattern  of  systematic 
fraud. 

When  the  matter  came  before  the 
county  board  of  elections  in  a  highly 
political  context  at  5:30  yesterday 
afternoon,  the  county  commissioners 
certified  the  election  in  favor  of  the 
Democratic  candidate.  And  then,  by 
pure  coincidence,  he  happened  to  be  in 
Harrisburg,  PA,  to  step  into  the  State 
Senate  chamber  to  be  sworn  in. 

That  kind  of  a  raw  political  power 
play  is  regrettably  common  occurrence 
in  the  city  of  Philadelphia  which  has, 
for  more  than  a  century,  been  under 
one-party  political  rule.  Since  the  elec- 
tion of  1951,  42  years  ago,  the  Demo- 
crats have  controlled  the  city  of  Phila- 
delphia. For  67  years  prior  to  1951,  the 
Republicans  controlled  the  city  of 
Philadelphia.  In  the  face  of  one-party 
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control,  there  has  been  this  unfortu- 
nate history  of  corruption  of  vote 
fraud. 

I  knew  it  well.  Madam  President,  be- 
cause in  my  tenure  as  district  attorney 
for  Philadelphia  from  1966  to  1974,  I  had 
the  responsibilities  to  prosecute  many 
cases  involving  vote  fraud  and  some 
very  systematic  vote  fraud. 

One  case,  back  in  1972,  involved  a 
trade  for  the  top  of  the  Republican 
ticket  in  exchange  for  the  balance  of 
the  Democratic  ticket.  All  of  the  poll 
watchers  for  the  Democratic  Presi- 
dential nominee,  George  McGovern, 
were  chased  from  the  polls  to  perform 
their  watcher  function  on  a  spurious 
and  illegal  order  issued  by  the  judge  of 
the  Common  Pleas  Court,  who  was 
later  criminally  prosecuted,  along  with 
many  other  people.  One  illustration  of 
a  systematic  effort  in  vote  fraud. 

I  and  others  have  called  upon  the 
State  attorney  general  to  conduct  an 
investigation.  I  am  pleased  to  say  that 
he  has  entered  into  the  investigative 
fray. 

I  have  also  called  upon  the  district 
attorney  of  Philadelphia  to  undertake 
an  investigation.  Regrettably,  the  dis- 
trict attorney  has  declined  on  the  stat- 
ed ground  that  the  district  attorney 
ran  on  the  ticket  with  the  Democratic 
candidate  and  was  at  campaign  rallies 
with  him,  which,  under  my  knowledge 
of  the  law,  does  not  warrant  recusal. 
And  that  office,  the  district  attorney 
office,  which  is  a  powerful  office— an 
office,  as  I  say  that  I  held  for  8  years 
between  1966  and  1974— has  the  duty  to 
conduct  an  investigation. 

The  State  attorney  general  is  going 
to  undertake  an  investigation  and  that 
is  a  step  in  the  right  direction.  I  have 
made  a  request  to  the  Attorney  Gen- 
eral of  the  United  States  to  initiate  a 
Federal  investigation  because  there  is 
jurisdiction  under  Federal  law  because 
there  was  a  pattern  of  coercion  and  in- 
timidation of  Hispanics. 

I  might  say.  for  a  couple  of  decades 
in  Philadelphia,  we  have  had  the  bal- 
ance of  legal  notices  printed  in  both 
Spanish  and  English  to  try  to  give  His- 
panics an  understanding  of  what  they 
are  voting  about.  Notwithstanding 
that,  it  is  a  difficult  matter,  if  someone 
is  going  to  be  overreaching  and  over- 
bearing, as  it  happened  in  this  case. 

I  hope  the  Attorney  General  will  ini- 
tiate a  Justice  Department  investiga- 
tion. We  talk  about  crime  and  talk 
about  corruption;  we  talk  about  the 
underpinnings  of  the  democratic  gov- 
ernment. There  is  nothing  more  impor- 
tant than  the  sanctity  of  the  vote  and 
the  integrity  of  the  balloting  process  in 
any  election  no  matter  what  it  is  for — 
but  especially  when  it  is  an  election 
which  controls  the  Pennsylvania  State 
Senate,  which  has  an  enormous  impact 
on  legislation  involving  the  economy, 
on  workman's  compensation,  on  health 
care,  on  taxation,  matters  of  enormous 
and  fundamental  importance. 


I  speak  on  this  subject  with  a  little 
more  length  than  I  could  talk  yester- 
day because  of  the  time  constrictions, 
because  I  think  the  people  and  my  col- 
leagues ought  to  know  about  it.  The 
Members  of  the  House  ought  to  know 
aboot  it.  People  who  are  watching  on 
C-SPAN  ought  to  know  about  it. 

I  hope  those  who  agree  with  the  sanc- 
tity and  importance  of  the  integrity  of 
the  ballot  will  take  the  time  to  write  a 
letter  to  the  Attorney  General  of  the 
United  States,  urging  a  prompt  inves- 
tigation into  these  very,  very  serious 
charges  because  it  is  an  important  Fed- 
eral matter. 


INDEPENDENT  FEDERAL  LAW 
JUDGES 

Mr.  SPECTER.  Madam  President,  I 
would  like  to  make  a  brief  comment 
about  very  important  legislation  which 
the  distinguished  Senator  form  Ala- 
bama [Mr.  Heflin]  is  the  principal 
sponsor  on.  A  more  extensive  state- 
ment will  be  included  in  the  Congres- 
sioN.-\L  Record,  but  I  think  it  worthy 
of  just  a  moment  or  two. 

I  ask  for  an  additional  5  minutes,  if  I 
may,  to  speak  on  this  subject? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  The  legislation  to 
which  I  refer  is  captioned  Senate  bill 
486,  which  establishes  an  independent 
corps  of  Federal  administrative  law 
judges. 

This  is  necessary  because  administra- 
tive law  judges  are  technically  in  the 
executive  branch.  By  way  of  very  brief 
explanation,  the  article  III  judges  are 
independent.  Those  are  judges  created 
under  article  III  of  the  U.S.  Constitu- 
tion. When  the  Constitution  was 
formed,  article  I  was  designated  for 
Congress;  article  II  for  the  executive 
branch,  the  President;  and  article  III, 
for  the  Judiciary.  I  think  the  Founding 
Fathers  thought  the  Congress  was  per- 
haps primary  and  the  executive  second- 
ary and  the  judiciary  system  third. 

A3  the  constitutional  law  has  worked 
out,  the  judiciary  has  evaluated  itself 
to  No.  1.  When  the  issue  of  supremacy 
came  before  the  courts,  not  surpris- 
ingly the  courts  decided  that  the 
courts  were  supreme,  in  Marbury  ver- 
sus Madison.  They  are  still  article  III. 
and  the  article  III  judges  are  appointed 
for  life  and  have  independence. 

But  as  we  have  seen  the  progress  of 
the  administrative  agencies  in  carry- 
ing out  the  complex  laws  of  the  Federal 
bureaucracy,  which  is  too  massive, 
these  administrative  law  judges  have 
been  created  as  part  of  the  executive 
branch.  Whereas  they  ought  to  be  inde- 
pendent, and  ought  to  function  in  the 
traditional  role  of  judges,  as  impartial, 
they  have,  regrettably,  been  subjected 
to  pressures  from  within  their  own 
agencies. 

There  is  substantial  evidence,  illus- 
tratively,    in     the     Social     Security 


branch,  where  these  judges  have  made 
decisions  which  are  not  impartial; 
where,  in  fact,  they  have  yielded  to 
pressures  from  the  executive  branch  in 
which  they  serve. 

The  same  thing  has  happened  illus- 
tratively in  the  imm'^-ration  laws, 
where  we  have  found  thf  .  the  immigra- 
tion administrative  law  judges  have 
yielded  to  pressures  within  the  admin- 
istrative branch. 

Senator  Heflin,  who  heads  the  sub- 
committee of  Judiciary,  himself  a 
former  chief  justice  of  Alabama,  has 
been  a  leader  on  this  critical  issue  of 
independence  of  the  ^...viiciary.  It  is  a 
matter  where  I  have  long  been  con- 
cerned, because  if  you  do  not  have  im- 
partial judges,  the  whole  system  of  jus- 
tice is  for  naught.  And  we  have  not  had 
impartial  judges  on  administrative 
branches.  This  is  the  fifth  Congress 
where  this  issue  has  come  before  the 
Congress,  where  Senator  Heflin  and  I 
have  cosponsored  this  legislation.  It  is 
a  very  important  bill. 

Finally,  tonight,  in  our  so-called 
wrap-up,  by  unanimous  consent  we  will 
have  this  legislation  enacted.  I  hope 
the  House  will  pass  it  and  it  will  be 
signed  into  law  because  it  is  necessary 
for  the  protection  of  American  citizens. 

So  I  wanted  to  comment  on  that  very 
briefly.  At  the  appropriate  time,  I  have 
signed  a  more  extensive  written  state- 
ment which  will  be  printed  as  part  of 
the  Record. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Penn- 
sylvania. 


EXTENDED  UNEMPLOYMENT 
BENEFITS 

Mr.  WOFFORD.  Madam  President, 
the  NAFTA  debate,  unfortunately,  has 
turned  around.  It  has  turned  into  a  de- 
bate over  two  symbols:  America's  will- 
ingness to  embrace  international  trade 
against  America's  willingness  to  pro- 
mote the  interests  of  working  people. 
From  the  beginning,  I  have  been 
against  NAFTA  because  I  believe  that 
agreement  will  cause  job  loss  and  the 
lowering  of  American  wages.  But  we 
have  to  face  facts  tonight.  NAFTA  is 
going  to  pass  before  we  adjourn.  That 
is  being  hailed  by  some  as  a  victory  for 
international  trade.  That  not  my  view. 
But  now  we  can  only  hope  it  will  turn 
out  to  be  true. 

But  before  we  adjourn,  it  is  impor- 
tant that  we  send  a  message  to  work- 
ing people  in  America  that  we  will  pro- 
tect their  interests;  that  we  do  intend 
finally  to  put  people  first. 

It  has  now  been  7  weeks  since  ex- 
tended unemployment  benefits  expired. 
That  is  a  scandal.  Every  day,  people 
from  Pennsylvania  call  my  office  ask- 
ing when  Congress  is  going  to  act. 
Some  are  crying.  All  are  confused  and 
angry  that  their  elected  officials  in 
Washington  can  so  callously  ignore 
their  suffering. 


Some  may  not  see  the  connection  be- 
tween NAFTA  and  unemployment  ben- 
efits, but  it  is  critical.  Whatever  the 
overall  effect  of  NAFTA,  and  I  hope  its 
proponents  are  right  that  it  will  create 
jobs  and  prosperity  in  the  long  run,  we 
know  this  trade  agreement  will  cause 
considerable  ".'jrker  dislocation  and 
job  loss  in  the  ijxort  run.  As  the  saying 
goes,  in  the  long  run.  we  will  all  be 
dead.  But  in  tb"  short  run,  right  now, 
people  who  havc  already  lost  their  jobs 
are  suffering. 

What  do  we  think  working  families 
feel  when  they  see  Congress  unwilling 
to  extend  une/^nloyment  compensa- 
tion. Rushing  aliead  to  approve  an 
international  trade  agreement  that 
will  cause  worker  displacement. 

Any  definition  of  national  security 
must  include  security  in  our  homes,  in 
our  health,  and  in  our  jobs. 

For  almost  2  months  now.  Congress 
has  been  dithering  and  delaying  on  the 
passage  of  these  extended  benefits. 

I  know  that  we  are  rushing  headlong 
toward  adjournment,  but  I  say  to  my 
colleagues  that  I  think  it  would  be  an 
outrage,  a  true  scandal,  for  us  to  ad- 
journ without  acting  on  these  impor- 
tant benefits. 

So.  in  closing  Madam  President.  I 
only  hope  that  those  who  have  worked 
so  hard  to  get  NAFTA  passed,  will 
work  just  as  hard  to  make  certain  that 
we  keep  the  faith  with  the  working 
people  of  America  by  extending  unem- 
ployment benefits  before  we  adjourn. 
You  owe  them  that  much.  We  owe 
them  that. 


REORGANIZATION  OF  THE  FED- 
ERAL ADMINISTRATIVE  JUDICI- 
ARY ACT 

Mr.  HEFLIN.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  222,  S.  486,  the  ad- 
ministrative law  judge  reorganization 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  486)  to  establish  a  specialized 
corps  of  judges  necessary  for  certain  Federal 
proceedings  required  to  be  conducted,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  the  Judiciary,  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  follow- 
ing: 

IThat  this  Act  may  be  cited  as  the  "Admin- 
istrative Law  Judge  Corps  Act". 

[ESTABUSHMENT  OF  ADMINISTRATIVE  LAW 
JUDGE  CORPS 

ISec.  2.  (a)  Chapter  5  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subchapter: 
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rsUBCHAPTER  VI— ADMINISTRATIVE 
L.'iW  JUDGE  CORPS 
("$595.  Deflnitions 

["For  the  purposes  of  this  subchapter— 

("(1)  agency'  means  an  authority  referred 
to  in  section  551<li  of  this  title; 

I "(2)  Corps'  means  the  Administrative 
Law  Judge  Corps  of  the  United  Stales  estab- 
lished under  section  596  of  this  title: 

("(3)  administrative  law  judge'  means  an 
administrative  law  judge  appointed  under 
section  3105  of  this  title  on  or  before  the  ef- 
fective date  of  the  .Administrative  Law 
Judge  Corps  Act  or  under  section  599a  of  this 
title  after  such  effective  date: 

|"(4»  'Chief  judge  means  the  chief  adminis- 
trative law  Judge  appointed  and  ser\-ing 
under  section  597  of  this  title: 

r(5)  Council'  means  the  Council  of  the 
Administrative  I,aw  Judge  Corps  established 
under  section  ,599  of  this  title; 

("(6)  Board',  unless  otherwise  indicated. 
means  the  Complaints  Resolution  Board  es- 
tablished under  section  699c  of  this  title;  and 

(■■(7)   division  chief  judge'  means  the  chief 
administrative   law   judge  of  a  division   ap- 
pointed and  serving  under  section  598  of  this 
title. 
("§  596.  Establishment;  membership 

I "(ai  There  is  established  an  Administra- 
tive Law  Judge  Corps  consisting  of  all  ad- 
ministrative law  judges,  in  accordance  with 
the  provisions  of  subsection  (hi  Such  Corps 
shall  be  located  in  Washington.  DC 

(■•(b)  An  administrative  law  judge  serving 
as  such  on  the  date  of  the  commencement  of 
the  operation  of  the  Corps  shall  be  trans- 
ferred to  the  Corps  as  of  that  date  .\n  ad- 
ministrative law  judge  who  is  appointed  on 
or  after  the  date  of  the  commencement  of 
the  operation  of  the  Corps  shall  be  a  member 
of  the  Corps  as  of  the  date  of  such  appoint- 
ment. 
["1597.  Chief  administrative  law  judge 

[••(a)  The  chief  administrative  law  judge 
shall  be  the  chief  administrative  officer  of 
the  Corps  and  shall  be  the  presiding  judge  of 
the  Corps.  The  chief  judge  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  chief  judge  shall 
be  an  administrative  law  judge  who  has 
served  as  an  administrative  law  judge  for  at 
least  five  years  preceding  the  date  of  ap- 
pointment as  chief  judge.  The  chief  judge 
shall  serve  for  a  term  of  five  years  or  until 
a  successor  is  appointed  and  qualifies  to 
serve,  whichever  is  earlier.  A  chief  judge 
may  be  reappointed  upon  the  expiration  of 
his  term,  by  and  with  the  advice  and  consent 
of  the  Senate. 

[•(bill)  If  the  office  of  chief  judge  is  va- 
cant, the  division  chief  judge  who  is  senior  in 
length  of  service  as  a  member  of  the  Council 
shall  serve  as  acting  chief  judge  until  such 
vacancy  is  filled. 

r'(2)  If  two  or  more  division  chief  judges 
have  the  same  length  of  service  as  members 
of  the  Council,  the  division  chief  judge  who 
is  senior  in  length  of  service  as  an  adminis- 
trative law  judge  shall  serve  as  such  acting 
chief  judge. 

[ '{c)  The  chief  judge  shall,  within  ninety 
days  after  the  end  of  each  fiscal  year,  submit 
a  written  report  to  the  President  and  the 
Congress  concerning  the  business  of  the 
Corps  during  the  preceding  fiscal  year.  The 
report  shall  include  information  and  rec- 
ommendations of  the  Council  concerning  the 
personnel  requirements  of  the  Corps. 

r'(d)  After  serving  as  chief  judge,  such  in- 
dividual may  continue  to  serve  as  an  admin- 
istrative law  judge  unless  such  individual 
has  been  removed  from  office  in  accordance 
with  section  599c  of  this  title. 


ft  598.  Divisiona  of  the  Corps;  division  chief 
jodfea 

(■■(a)  Each  judge  of  the  Corps  shall  be  as- 
sigmed  to  a  division  by  the  Council,  pursuant 
to  section  599.  The  assignment  of  a  judge 
who  was  an  administrative  law  judge  on  the 
date  of  commencement  of  the  operation  of 
the  Corps  shall  be  made  after  consideration 
of  the  areas  of  specialization  in  which  the 
judge  has  ser\'ed.  Each  division  shall  be 
headed  by  a  division  chief  judge  who  shall 
exercise  administrative  supervision  over 
such  division. 

("(b)  The  divisions  of  the  Corps  shall  be  as 
follows: 

( "(li  Division  of  Communications,  Public 
Utility,  and  Transportation  Regulation. 

(  •(2)  Division  of  Safety  and  Environmental 
Regulation. 

( "(3)  Division  of  Labor 
(■  (4)  Division  of  Labor  Relations. 
(■•(5)  Division  of  Health  and  Benefits  Pro- 
grams. 

I "(6)  Division  of  Securities.  Commodities, 
and  Trade  Regulation. 

(■'(7)  Division  of  General  Programs. 
( -(S)  Division  of  Financial  Services  Insti- 
tutions. 

("(cKl)  The  division  chief  judge  of  each  di- 
vision set  forth  in  subsection  (b)  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

( "(2)  To  be  eligible  for  appointment  as  a 
division  chief  judge,  an  individual  shall  have 
served  as  an  administrative  law  judge  for  at 
least  five  years  and  should  possess  experi- 
ence and  expertise  in  the  specialty  of  the  di- 
vision to  which  such  person  is  an  appointee. 
( "(S)  Division  chief  judges  shall  be  ap- 
pointed for  five-year  terms  except  that  of 
those  division  chief  judges  first  appointed, 
the  President  shall  designate  two  such  indi- 
viduals to  be  appointed  for  five-year  terms, 
three  for  four-year  terms,  and  two  for  three- 
year  terms. 

(••(4)  Any  division  chief  judge  appointed  to 
fill  an  unexpired  term  shall  be  appointed 
only  for  the  remainder  of  such  predecessor's 
term,  but  may  be  reappointed  as  provided  in 
paragraph  (5i 

( "151  Any  division  chief  judge  may  be  re- 
appointed upon  the  expiration  of  his  term  if 
nominated  for  such  appointment  pursuant  to 
the  provisions  of  this  title. 

( "(6)  Any  judge,  after  serving  as  division 
chief  judge  may  continue  to  serve  as  an  ad- 
ministrative law  judge  unless  such  individ- 
ual has  been  removed  from  office  in  accord- 
ance with  section  599c  of  this  title. 
("{  599.  Council  of  the  Corps 

[■■(a)  The  policymaking  body  of  the  Corps 
shall  be  the  Council  of  the  Corps.  The  chief 
judge  and  the  division  chief  judges  shall  con- 
stitute the  Council.  The  chief  judge  shall 
preside  over  the  Council.  If  the  chief  judge  is 
unable  to  be  present  at  a  meeting  of  the 
Council,  the  division  chief  judge  who  is  sen- 
ior in  length  of  service  as  a  member  of  such 
Council  shall  preside. 

(••(b)  One  half  of  all  of  the  members  of  the 
Council  shall  constitute  a  quorum  for  the 
purpose  of  transacting  business.  The  affirma- 
tive vote  by  a  majority  of  all  the  members  of 
the  Council  shall  be  required  to  approve  a 
matter  on  behalf  of  the  Council.  Each  mem- 
ber of  the  Council  shall  have  one  vote. 

(••(c)  Meetings  of  the  Council  shall  be  held 
at  least  once  a  month  at  the  call  of  the  chief 
judge  or  by  the  call  of  one-third  or  more  of 
the  members  of  the  Council. 
("(d)  The  Council  is  authorized- 
(••(1)  to  assign  judges  to  divisions  and 
transfer  or  reassign  judges  from  one  division 
to  another,  subject  to  the  provisions  of  sec- 
tion 599a  of  this  title; 
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I"(2)  to  appoint  persons  as  administrative 
law  judges  under  section  599a  of  this  title; 

[••(3)  to  file  charges  seeking  adverse  action 
against  an  administrative  law  judge  under 
section  599c  of  this  title: 

[ '(4)  subject  to  the  provisions  of  sub- 
section (e).  to  prescribe,  after  providing  an 
opportunity  for  notice  and  comment,  the 
rules  of  practice  and  procedure  for  the  con- 
duct of  proceedings  before  the  Corps,  except 
that,  with  respect  to  a  category  of  proceed- 
ings adjudicated  by  an  agency  before  the  ef- 
fective date  of  the  Administrative  Law 
Judge  Corps  Act.  the  Council  may  not  amend 
or  revise  the  rules  of  practice  and  procedure 
prescribed  by  that  agency  during  the  two 
years  following  such  effective  date  without 
the  approval  of  that  agency,  and  any  amend- 
ments or  revisions  made  to  such  rules  shall 
not  affect  or  be  applied  to  any  pending  ac- 
tion; 

r"(5)  to  issue  such  rules  and  regulations  as 
may  be  appropriate  for  the  efficient  conduct 
of  the  business  of  the  Corps  and  the  imple- 
mentation of  this  subchapter,  including  the 
assignment  of  cases  to  administrative  law 
judges; 

[■■(6)  subject  to  the  civil  service  and  classi- 
fication laws  and  regulations,  to  select,  ap- 
point, employ,  and  fix  the  compensation  of 
the  employees  (other  than  administrative 
law  judges)  that  such  Council  determmes 
necessary  to  carry  out  the  functions,  powers, 
and  duties  of  the  Corps  and  to  prescribe  the 
authority  and  duties  of  such  employees; 

(••(7)  to  establish,  abolish,  alter,  consoli- 
date, and  maintain  such  regional,  district. 
and  other  field  offices  as  are  necessary  to 
carry  out  the  functions,  powers,  and  duties 
of  the  Corps  and  to  assign  and  reassign  em- 
ployees to  such  field  offices; 

l'(8)  to  procure  temporary  and  intermit- 
tent services  under  section  3109  of  this  title: 
[•■(9)  to  enter  into,  to  the  extent  or  in  such 
amounts  as  are  authorized  in  appropriation 
Acts,  without  regard  to  section  3709  of  the 
Revised  Statutes  of  the  United  States  (41 
U.S.C.  5).  contracts,  leases,  cooperative 
agreements,  or  other  transactions  that  may 
be  necessary  to  conduct  the  business  of  the 
Corps: 

r(10>  to  delegate  any  of  the  chief  judges 
functions  or  powers  with  the  consent  of  the 
chief  judge,  or  whenever  the  office  of  such 
chief  judge  is  vacant,  to  one  or  more  division 
chief  judges  or  other  employees  of  the  Corps. 
and  to  authorize  the  redelegation  of  any  of 
those  functions  or  powers: 

I'dl)  to  establish,  after  consulting  with 
an  agency,  initial  and  continuing  edu- 
cational programs  to  ensure  that  each  ad- 
ministrative law  judge  assigned  to  hear  cases 
of  an  agency  has  the  necessary  training  in 
the  specialized  field  of  law  of  that  agency; 

I'(12)  to  make  suitable  arrangements  for 
continuing  education  and  training  of  other 
employees  of  the  Corps,  so  that  the  level  of 
expertise  in  the  divisions  of  the  Corps  shall 
be  maintained  and  enhanced;  and 

[■'(13)  to  determine  all  other  matters  of 
general  policy  of  the  Corps. 

(■•(e)  The  Council  shall  select  an  official 
seal  for  the  Corps  which  shall  be  officially 
noticed. 

["1599a.  Appointment  and  transfer  of  admin- 
Utrative  law  judgei 

[■•(a)  After  the  initial  establishment  of  the 
Corps,  the  Council  shall  appoint  new  or  addi- 
tional judges  as  may  be  necessary  for  the  ef- 
ficient and  expeditious  conduct  of  the  busi- 
ness of  the  Corps.  Appointments  shall  be 
made  from  a  register  maintained  by  the  Of- 
fice of  Personnel  Management  under  sub- 
chapter I  of  chapter  33  of  this  title.  Upon  re- 
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que$t  by  the  chief  judge,  the  Office  of  Per- 

soneel  Management  shall  certify  enough 
names  from  the  top  of  such  register  to  en- 
able the  Council  to  consider  five  names  for 
eacb  vacancy.  Notwithstanding  section  3318 
of  this  title,  a  vacancy  in  the  Corps  may  be 
fillad  from  the  highest  five  eligible  individ- 
uals available  for  appointment  on  the  certifi- 
cate furnished  by  the  Office  of  Personnel 
Management. 

t'(b)  A  judge  of  the  Corps  may  not  perform 
or  be  assigned  to  perform  duties  inconsistent 
with  the  duties  and  responsibilities  of  an  ad- 
ministrative law  judge. 

(■■(c)  A  judge  of  the  Corps  on  the  date  of 
comrnencement  of  the  operation  of  the  Corps 
may  not  thereafter  be  involuntarily  reas- 
signed to  a  new  permanent  duty  station  if 
such  station  is  beyond  commuting  distance 
of  tie  duty  station  which  is  the  judge's  per- 
manent duty  station  on  that  date,  unless  the 
Council  determines  and  submits  a  written 
explanation  to  the  judge  stating  that  such 
reastignment  is  required  to  meet  substantial 
changes  in  workloads.  A  judge  may  be  tem- 
porarily detailed,  once  in  a  24-month  period, 
to  a  new  duty  station  at  any  location,  for  a 
period  of  not  more  than  120  days. 
CS  SMb.  Jurisdiction 

[■■(a)  All  types  of  cases,  claims,  actions 
and  proceedings  held  before  administrative 
law  judges  before  the  effective  date  of  the 
Administrative  Law  Judge  Corps  Act  shall 
be  referred  to  the  Corps  for  adjudication  on 
the  record  after  an  opportunity  for  a  hear- 
ing. 

[■■(b)  An  administrative  law  judge  who  is  a 
member  of  the  Corps  shall  hear  and  render  a 
decision  upon— 

[■■(1)  every  case  of  adjudication  subject  to 
the  provisions  of  section  553.  554.  or  556  of 
this  title; 

[■■(2)  every  case  in  which  hearings  are  re- 
quired by  law  to  be  held  in  accordance  with 
sections  553.  554,  or  section  556  of  this  title; 
and 

[■■(3)  every  other  case  referred  to  the  Corps 
by  an  agency  or  court  in  which  a  deter- 
mination is  to  be  made  on  the  record  after 
an  opportunity  for  a  hearing. 

[■■(CI  When  a  case  under  subsection  (b) 
arises,  it  shall  be  referred  to  the  Corps. 
Under  regulations  issued  by  Che  Council  the 
case  shall  be  assigned  to  a  division.  The  ap- 
propriate division  chief  judge  shall  assign 
cases  to  judges,  taking  into  consideration 
speciftlization.  training,  workload  and  con- 
flicts of  interest. 

[■■(d)  Federal  agencies  and  courts  are  au- 
thorited   to   refer  any  appropriate  case  ei- 
ther->^ 
[■■(1)  to  the  Corps;  or 

[■■i8)  to  a  specific  administrative  law 
judge,  with  the  approval  of  the  majority  of 
the  CJouncil.  to  serve  as  a  special  master  pur- 
suant to  the  provisions  of  Rule  53(a)  of  the 
Federal  Rules  of  Civil  Procedure. 

[■■(ei    Compliance    with     this    subchapter 
shall  .satisfy  any  requirement  under  section 
916  of  the  Financial  Institutions  Reform.  Re- 
covery- and  Enforcement  Act  of  1989. ■". 
("§  599c.  Removal  and  discipline 

[■■(»)  Except  as  provided  in  subsection  (b) 
of  this  section— 

[■■(1)  an  administrative  law  judge  may  not 
be  removed,  suspended,  reprimanded,  or  dis- 
ciplined except  for  misconduct  or  neglect  of 
duty,  but  may  be  removed  for  physical  or 
mental  disability;  and 

[■■(2)  an  action  specified  in  paragraph  (1)  of 
this  subsection  may  be  taken  against  an  ad- 
ministrative law  judge  only  after  the  Council 
has  filed  a  notice  of  adverse  action  against 
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the  administrative  law  judge  with  the  Merit 
Systems  Protection  Board  and  the  Board  has 
determined,  on  the  record  after  an  oppor- 
tunity for  a  hearing  before  the  Board,  that 
there  is  good  cause  to  take  such  action. 

[••(b)  Subsection  (a)  shall  not  apply  to  an 
action  initiated  under  section  1206  of  this 
title. 

[••(c)  Under  regulations  issued  by  the 
Council,  a  Complaints  Resolution  Board 
shall  be  established  within  the  Corps  to  con- 
sider and  to  recommend  appropriate  action 
to  be  taken  when  a  complaint  is  made  con- 
cerning the  official  conduct  of  a  judge.  Such 
complaint  may  be  made  by  any  interested 
person,  including  parties,  practitioners,  the 
chief  judge,  and  agencies, 

[••(d)  The  Board  shall  consist  of  two  judges 
from  each  division  of  the  Corps  who  shall  be 
appointed  by  the  Council.  The  chief  judge 
and  the  division  chief  judges  may  not  serve 
on  such  Board. 

[••(e)  A  complaint  of  misconduct  by  an  ad- 
ministrative law  judge  shall  be  made  in  writ- 
ing. The  complaint  shall  be  filed  with  the 
chief  judge,  or  it  may  be  originated  by  the 
chief  judge  on  his  own  motion.  The  chief 
judge  shall  refer  the  complaint  to  a  panel 
consisting  of  three  members  of  the  Board  se- 
lected by  the  Council,  none  of  whom  may  be 
serving  in  the  same  division  as  the  adminis- 
trative law  judge  who  is  the  subject  of  the 
complaint.  The  administrative  law  judge 
who  is  the  subject  of  the  complaint  shall  be 
given  notice  of  the  complaint  and  the  com- 
position of  the  panel.  The  administrative  law 
judge  may  challenge  peremptorily  not  more 
than  two  members  of  the  panel.  The  Council 
shall  replace  a  challenged  member  with  an- 
other member  of  the  Board  who  is  eligible  to 
serve  on  such  panel, 

[•■(f)  The  panel  shall  inquire  into  the  com- 
plaint and  shall  render  a  report  to  the  Coun- 
cil, A  copy  of  the  report  shall  be  provided 
concurrently  to  the  administrative  law  judge 
who  is  the  subject  of  the  complaint.  The  re- 
port shall  be  advisory  only. 

[••(g)  The  proceedings,  deliberations,  and 
reports  of  the  Board  and  the  contents  of 
complaints  under  this  section  shall  be  treat- 
ed as  privileged  and  confidential.  Documents 
considered  by  the  Board  and  reports  of  the 
Board  are  exempt  from  disclosure  or  publica- 
tion under  section  552  of  this  title.  Section 
552b  of  this  title  shall  not  apply  to  the 
Board.". 

[(b)  The  table  of  sections  for  chapter  5  of 
title  5.   United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
[••SUBCHAPTER  VI— ADMINISTRATIVE 
LAW  JUDGE  CORPS 
•Sec. 

[••595.  Definitions. 
[•■596,  Establishment;  membership, 
[••597,  Chief  administrative  law  judge, 
[••598,  Divisions  of  the  Corps;  division  chief 

judges. 
[••599,  Council  of  the  Corps, 
(••599a,  Appointment  and  transfer  of  admin- 
istrative law  judges. 
[••599b.  Jurisdiction. 
[••599c.  Removal  and  discipline. '•, 

[agency  review  study  and  report 
(Sec.  3.  The  chief  administrative  law  judge 
of  the  Administrative  Law  Judge  Corps  of 
the  United  States  shall  make  a  study  of  the 
various  types  and  levels  of  agency  review  to 
which  decisions  of  administrative  law  judges 
are  subject.  A  separate  study  shall  be  made 
for  each  division  of  the  Corps.  The  studies 
shall  include  monitoring  and  evaluating  data 
and  shall  be  made  in  consultation  with  the 
division  chief  judges,  the  Chairman  of  the 


Administrative  Conference  of  the  United 
States,  and  the  agencies  that  review  the  de- 
cisions of  administrative  law  judges.  Not 
later  than  two  years  after  the  effective  date 
of  this  Act.  the  Council  shall  report  to  the 
President  and  the  Congress  on  the  findings 
and  recommendations  resulting  from  the 
studies.  The  report  shall  include  rec- 
ommendations, including  recommendations 
for  new  legislation,  for  any  reforms  that  may 
be  appropriate  to  make  review  of  adminis- 
trative law  judges'  decisions  more  efficient 
and  meaningful  and  to  accord  greater  final- 
ity to  such  decisions. 

[transition  and  savings  provisions 
[Sec.  4.  (a)  There  are  transferred  to  the  ad- 
ministrative law  judges  of  the  Administra- 
tive Law  Judge  Corps  established  by  section 
596  of  title  5.  United  States  Code  (as  added  by 
section  2  of  this  Act),  all  functions  per- 
formed on  the  day  before  the  effective  date 
of  this  Act  by  the  administrative  law  judges 
appointed  under  section  3105  of  such  title  be- 
fore the  effective  date  of  this  Act, 

[(b)  With  the  consent  of  the  agencies  con- 
cerned, the  Administrative  Law  Judge  Corps 
of  the  United  States  may  use  the  facilities 
and  the  services  of  officers,  employees,  and 
other  personnel  of  agencies  from  which  func- 
tions and  duties  are  transferred  to  the  Corps 
for  so  long  as  may  be  needed  to  facilitate  the 
orderly  transfer  of  those  functions  and  du- 
ties under  this  Act 

[(c)  The  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  or  to  be  made 
available,  in  connection  with  the  functions, 
offices,  and  agencies  transferred  by  this  Act. 
are.  subject  to  section  1531  of  title  31.  United 
States  Code,  correspondingly  transferred  to 
the  Corps  for  appropriate  allocation. 

[(d)  The  transfer  of  personnel  pursuant  to 
subsection  (b)  of  this  section  shall  be  with- 
out reduction  in  pay  or  classification  for  one 
year  after  such  transfer. 

[(e)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  at  such  time  or  times  as 
the  Director  shall  provide,  may  make  such 
determinations  as  may  be  necessary  with  re- 
gard to  the  functions,  offices,  agencies,  or 
portions  thereof,  transferred  by  this  Act.  and 
to  make  such  additional  incidental  disposi- 
tions of  personnel,  assets,  liabilities,  grants, 
contracts,  property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  held.  used,  aris- 
ing from,  available  to.  or  to  be  made  avail- 
able in  connection  with  such  functions,  of- 
fices, agencies,  or  portions  thereof,  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act. 

((f)  All  orders,  determinations,  rules,  regu- 
lations, certificates,  licenses,  and  privileges 
which  have  been  issued,  made,  granted,  or  al- 
lowed to  become  effective  in  the  exercise  of 
any  duties,  powers,  or  functions  which  are 
transferred  under  this  Act  and  are  in  effect 
at  the  time  this  Act  becomes  effective  shall 
continue  in  effect  according  to  their  terms 
until  modified,  terminated,  superseded,  set 
aside,  or  repealed  by  the  Administrative  Law 
Judge  Corps  of  the  United  States  or  a  judge 
thereof  in  the  exercise  of  authority  vested  in 
the  Corps  or  its  members  by  this  Act,  by  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law. 

((g)  Except  as  provided  in  subsections 
(d)(5)  and  (e)  of  section  599  of  title  5,  United 
States  Code,  this  Act  shall  not  affect  any 
proceeding  before  any  department  or  agency 
or  component  thereof  which  is  pending  at 
the  time  this  Act  takes  effect.  Such  a  pro- 


ceeding shall  be  continued  before  the  Admin- 
istrative Law  Judge  Corps  of  the  United 
States  or  a  judge  thereof,  or.  to  the  extent 
the  proceeding  does  not  relate  to  functions 
so  transferred,  shall  be  continued  before  the 
agency  in  which  it  was  pending  on  the  effec- 
tive date  of  this  Act, 

((h)  No  suit,  action,  or  other  proceeding 
commenced  before  the  effective  date  of  this 
Act  shall  abate  by  reason  of  the  enactment 
of  this  Act. 

[authorization  of  appropriations 
(Sec,  5.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  .\ct  and  sub- 
chapter VI  of  title  5.  United  States  Code  (as 
added  by  section  2  of  this  Act). 
(technical  and  confor.ming  a.mendments 
(Sec,   6.   Title   5.   United   States  Code,   is 
amended  as  follows: 

[(1)  Section  573(b)  is  amended  by  redesig- 
nating paragraphs  (4).  (5i.  and  (6i  as  para- 
graphs (5).  i6i.  and  (7).  respectively,  and  in- 
serting a  new  paragraph  (4)  to  read  as  fol- 
lows: 

[■■(4)  the  chief  administrative  law  judge  of 
the  Administrative  Law  Judge  Corps  of  the 
United  States:^. 

[(2)  Section  3105  is  amended  to  read  as  fol- 
lows; 

Ci  3105.  Appointment  of  administrative  law 
judges 

(■■Administrative  law  judges  shall  be  ap- 
pointed by  the  Council  of  the  .Administrative 
Law  Judge  Corps  pursuant  to  section  599a  of 
this  title;, 

((3)  Section  3344  and  any  references  to  such 
section  are  repealed 

((4)  The  table  of  sections  for  chapter  33  is 
amended  by  striking  out  the  item  relating  to 
section  3344. 

[(5i(A)  Subchapter  III  of  chapter  75  of  title 
5.  United  States  Code,  is  repealed. 

[(B)  The  table  of  sections  at  the  beginning 
of  chapter  75  of  title  5.  United  States  Code. 
is  amended— 

((i)  by  striking  out  the  items  relating  to 
subchapter  III  and  section  7521; 

[(ii)  by  redesignating  -Subchapter  IV"  and 
all  references  to  such  subchapter  as  •Sub- 
chapter III":  and 

((iii)  by  redesignating  -Subchapter  V  and 
all  references  to  such  subchapter  as  •Sub- 
chapter IV. 

[OPER.ATION  OF  THE  CORPS 

[Sec.  7.  Operation  of  the  Corps  shall  com- 
mence on  the  date  the  first  chief  administra- 
tive law  judge  of  the  Corps  takes  office. 
(CONTRACT  DISPUTES  ACT 

(Sec.  8,  Nothing  in  this  Act  or  the  amend- 
ments made  by  this  Act  shall  be  deemed  to 
affect  any  agency  board  established  pursuant 
to  the  Contract  Disputes  Act  (41  U.S.C,  601). 
or  any  other  person  designated  to  resolve 
claims  or  disputes  pursuant  to  such  Act. 

[EFFECTIVE  DATE 

(Sec.  9,  Except  as  otherwise  provided,  this 
Act  and  the  amendments  made  by  this  Act 
shall  take  effect  120  days  after  the  date  of 
enactment.) 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  '■  Reorganization 
of  the  Federal  Admtnistrattve  Judiciary  Act". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  in  order  to  promote  efficiency,  productiv- 
ity, the  reduction  of  administrative  functions, 
and  to  provide  economies  of  scale  and  better 
public  service  and  public  trust  m  the  adminis- 
trative resolution  of  disputes.  Federal  adminis- 
trative lau-  judges  should  be  organized  in  a  uni- 
fied corps. 


(2j  the  dispersal  of  administrative  law  judges 
appointed  under  section  3105  of  title  5.  United 
States  Code,  in  every  Federal  agency  that  re- 
quires hearings  to  be  conducted  by  administra- 
tive law  judges,  underutilizes  the  potential  of 
administrative  law  judges  to  serve  the  pub/ic 
and  assist  the  Federal  courts  as  special  masters 
and  finders  of  fact  in  speafic  instances  to  help 
reduce  the  backlog  of  cases  in  Federal  courts: 

(3)  the  organization  of  administrative  law 
judges  m  a  corps  will  best  promote  their  assign- 
ment to  Federal  agency  needs  as  demand  re- 
quires: 

(4)  a  unified  administrative  law  judge  corps 
will  better  promote  the  use  of  information  tech- 
nology in  serving  the  public:  and 

(5)  an  administrative  law  judge  corps  will, 
through  consolidation,  eliminate  unnecessary 
offices  and  reduce  travel  and  other  related  costs. 

SEC.    3.    ESTABUSHMENT    OF    ADMINISTRATIVE 
LAW  JUDGE  CORPS. 

(ai  /.v  Gekeral. — Chapter  5  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subchapter: 
SUBCHAPTER  VI— ADMINISTRATIVE  LAW 
JUDGE  CORPS 
"§597.  Definitioiu 

"For  the  purposes  of  this  subchapter — 
"(I)  'agency'  means  an  authority  referred  to 
in  section  551(1): 

"(2)  Corps'  means  the  Administrative  Law 
Judge  Corps  of  the  United  States  established 
under  section  598: 

"l3)  administrative  law  judge'  means  an  ad- 
ministrative law  judge  appointed  under  section 
3105  on  or  before  the  effective  date  of  the  Reor- 
ganization of  the  Federal  Administrative  Judici- 
ary .Act  or  under  section  599c  after  such  effec- 
tive date: 

"(4)  chief  judge'  mearis  the  chief  administra- 
tive law  judge  appointed  and  serving  under  sec- 
tion 599: 

"(5)  Council'  means  the  Council  of  the  Ad- 
ministrative Law  Judge  Corps  established  under 
section  599b: 

"(6)  'Board',  unless  otherwise  indicated, 
means  the  Complaints  Resolution  Board  estab- 
lished under  section  599e:  and 

"(7)  division  chief  judge'  means  the  chief  ad- 
ministrative law  judge  of  a  division  appointed 
and  serving  under  section  599a. 
"§598.  EatablUhment;  memberthip 

"(al  ESTABLISHMEST. — There  IS  established  an 
Administrative  Law  Judge  Corps  consisting  of 
all  administrative  law  judges,  m  accordance 
with  the  provisions  of  subsection  (h).  Such 
Corps  shall  be  administered  in  Washington. 
DC. 

"(b)  MEMBERSHIP. — An  administrative  law 
judge  serving  as  such  on  the  date  of  the  com- 
mencement of  the  operation  of  the  Corps  shall 
be  transferred  to  the  Corps  as  of  that  date.  An 
administrative  law  judge  who  is  appointed  on  or 
after  the  date  of  the  commencement  of  the  oper- 
ation of  the  Corps  shall  be  a  member  of  the 
Corps  as  of  the  date  of  such  appointment. 
"§599.  Chief  administmtiDe  law  judge 

"(a)  Appoistmest:  Term.— The  chief  admin- 
istrative law  judge  shall  be  the  chief  administra- 
tive officer  of  the  Corps  and  shall  be  the  presid- 
ing judge  of  the  Corps.  The  chief  judge  shall  be 
appointed  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  The  chief  judge 
shall  be  learned  in  the  law.  The  chief  judge 
shall  serve  for  a  term  of  five  years  or  until  a 
successor  is  appointed  and  qualifies  to  serve, 
whichever  is  earlier.  A  chief  judge  may  be  re- 
appointed upon  the  expiration  of  the  term  of 
such  judge,  by  and  with  the  advice  and  consent 
of  the  Senate. 

"(b)  Vacascies.—<1)  If  the  office  of  chief 
judge  IS  vacant,  the  division  chief  judge  who  is 
senior  m  length  of  service  as  a  member  of  the 
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Council  shall  serve  as  acting  chief  judge  until 
such  vacancy  is  filled. 

"(2)  If  2  or  more  division  chief  judges  have  the 
same  length  of  service  as  members  of  the  Coun- 
cil, the  division  chief  judge  who  is  senior  in 
length  of  service  as  an  administrative  law  judge 
shall  serve  as  such  acting  chief  judge. 

"(c)  Special  Fu.-^ctions  of  Chief  Judge.— (D 
In  addition  to  other  duties  conferred  on  the 
chief  judge,  the  chief  judge  shall  be  responsible 
for  developing  programs  and  practices,  m  co- 
ordination with  agencies  using  administrative 
law  judges,  which  foster  economy  and  efficiency 
in  the  processing  of  cases  heard  by  administra- 
tive law  judges.  These  programs  and  practices 
shall  include — 

"(A)  training  of  judges  in  more  than  one  sub- 
ject area: 

"(B)  employment  of  computers  and  softu-are 
and  other  information  technology  for  automated 
decision  preparation,  case  docketing,  and  re- 
search: 

"(C)  consolidating  hearing  facilities  and  law 
libraries:  and 

"(D)  programs  and  practices  to  foster  overall 
efficient  use  of  staff,  personnel,  equipment  and 
facilities. 

"(2)  In  order  to  minimize  costs— 
"(A)  all  administrative  law  judges  and  sup- 
port personnel  shall,  for  at  least  1  year  after  the 
dale  of  the  commencement  of  the  operation  of 
the  Corps,  continue  to  use  the  office  space  and 
facilities,  at  the  agencies  using  such  judges  and 
personnel,  available  before  such  date,  and 

"(B)  the  chief  judge  shall  phase  in  transfers 
of  administrative  law  judges  and  support  per- 
sonnel to  other  facilities  so  that  the  cost  of  pro- 
viding facilities  for  the  Corps  shall  not  exceed 
the  cost  of  maintaining  such  judges  and  person- 
nel in  equivalent  space  available  at  agencies 
using  the  Corps. 

"(d)  Reports.— The  chief  judge  shall,  within 
90  days  after  the  end  of  each  fiscal  year,  make 
a  written  report  to  the  President  and  the  Con- 
gress concerning  the  business  of  the  Corps  dur- 
ing the  preceding  fiscal  year.  The  report  shall 
include  information  and  recommendations  of  the 
Council  concerning  the  future  personnel  re- 
quirements of  the  Corps. 

"(e)  Service  After  term  Expires.— After 
serving  as  chief  judge,  an  individual  may  con- 
tinue to  serve  as  an  administrative  law  )udge 
unless  such  individual  has  been  removed  from 
office  in  accordance  with  section  599c. 

'13990.  Divinoru  of  the  Corpa;  divUion  chief 
Judgea 

"(a)  AssfGNMENT  TO  Divisio.\s.—Each  judge 
of  the  Corps  shall  be  assigned  to  a  division  by 
the  Council,  pursuant  to  section  599b.  The  as- 
signment of  a  judge  who  was  an  administrative 
law  judge  on  the  date  of  commencement  of  the 
operation  of  the  Corps  shall  be  made  after  con- 
sideration of  the  areas  of  specialization  m 
which  the  judge  has  served.  Each  division  shall 
be  headed  by  a  division  chief  judge  who  shall 
exercise  administrative  supervision  over  such  di- 
insion. 

"(b)  Divisions.— The  divisions  of  the  Corps 
shall  be  as  follows: 

"(I)  Division  of  Communications.  Public  Util- 
ity, and  Transportation  Regulation. 

"(2)  Division  of  Safety  and  Environmental 
Regulation. 

"(3)  Division  of  Labor. 

"(4)  Division  of  Labor  Relations. 

"(5)  Division  of  Health  and  Human  Services 
Programs. 

"(6)  Division  of  Securities.  Commodities  and 
Trade  Regulation. 

"(7)  Division  of  General  Programs. 

"(8)  Division  of  Financial  Services  Institu- 
tions. 

"(C)       APPOINTMENT       OF      DIVISION       CHIEF 

Judges.— (J)  The  division  chief  judge  of  each  di- 
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lesion  set  forth  in  subsection  (b)  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  and  shall  be 
learned  m  the  law. 

"(21  Division  chief  judges  shall  be  appointed 
for  5-year  terms,  except  that  of  those  divi.sion 
chief  judges  first  appointed,  the  President  shall 
designate  2  such  individuals  to  be  appointed  for 
5-year  terms.  3  for  4-yeaT  terms,  and  2  for  3-year 
terms. 

"(3)  Any  division  chief  judge  appointed  to  fill 
an  unexpired  term  shall  be  appointed  only  for 
tHe  remainder  of  such  predecessor's  term,  but 
"Vy  be  reappointed  as  provided  m  paragraph 

'"(4)  Any  division  chief  judge  may  be  re- 
utpointed  upon  the  expiration  of  his  or  her 
term. 

"(5)  Any  judge,  after  serving  as  divuiion  chief 
judge,  may  continue  to  serve  as  an  administra- 
tite  law  judge  unless  such  individual  has  been 
removed  from  office  m  accordance  with  section 
59Se. 

"§5996.  Council  of  the  Corpi 

•■(a)  IN  General.  — The  policymaking  body  of 
the  Corps  shall  be  the  Council  of  the  Corps.  The 
chief  judge  and  the  division  chief  judges  shall 
constitute  the  Council.  The  chief  judge  shall 
preside  over  the  Council.  If  the  chief  judge  is 
unable  to  he  present  at  a  meeting  of  the  Council, 
th«  division  chief  judge  who  is  senior  in  length 
of  .service  as  a  member  of  such  Council  shall  pre- 
side at  the  meeting. 

'■(b)  Quorum:  voting.— One  half  of  all  of  the 
members  of  the  Council  shall  constitute  a 
quorum  for  the  purpose  of  transacting  bu.tme.ss. 
THe  affirmative  vote  by  a  majority  of  all  the 
manbers  of  the  Council  shall  be  required  to  ap- 
prove a  matter  on  behalf  of  the  Council.  Each 
manber  of  the  Council  shall  have  one  vote 

"(c)  .MEETi.svs.-Meetmgs  of  the  Council  shall 
be  held  at  least  once  a  month  at  the  call  of  the 
chief  judge  or  by  the  call  of  one-third  or  more  of 
the  members  of  the  Council, 
"(dj  Powers— The  Council  is  authorized— 
"(1)  to  assign  judges  to  divisions  and  transfer 
or  reassign  judges  from  one  division  to  another. 
sulijecl  to  the  provisions  of  section  599c: 

"(2)  to  appoint  persons  as  administrative  law 
judges  under  section  599c: 

"(3)  to  file  charges  .seeking  adverse  action 
against  an  administrative  law  judge  under  sec- 
tion 599e: 

"(4)  subject  to  the  provisions  of  subsection  (e), 
to  prescribe,  after  providing  an  opportunity  for 
notice  and  comment,  the  rules  of  practice  and 
procedure  for  the  conduct  of  proceedings  before 
the  Corps,  except  that,  with  respect  to  a  cat- 
egory of  proceedings  adjudicated  by  an  agency 
before  the  effective  date  of  the  Reorganization 
of  the  Federal  Administrative  Judiciary  Act,  the 
Council  may  not  amend  or  revise  the  rules  of 
practice  and  procedure  prescribed  by  that  agen- 
cy during  the  2  years  following  such  effective 
date  without  the  approval  of  that  agency,  and 
ana  amendments  or  revisions  made  to  such  rules 
shail  not  affect  or  be  applied  to  any  pending  ac- 
tiort: 

"(5)  to  issue  such  rules  and  regulations  as 
mau  be  appropriate  for  the  efficient  conduct  of 
the  business  of  the  Corps  and  the  implementa- 
tion of  this  subchapter,  including  the  assign- 
mertt  of  cases  to  administrative  law  judges: 

"(6)  subject  to  the  civil  service  and  classifica- 
tion laws  and  regulations — 

"(A)  to  select,  appoint,  employ,  and  fix  the 
compensation  of  the  employees  (other  than  ad- 
ministrative law  judges)  that  the  Council  deems 
necessary  to  carry  out  the  functions,  powers 
and  duties  of  the  Corps:  and 

"(B)  to  prescribe  the  authority  and  duties  of 
sucli  employees: 

"(7)  to  establish,  abolish,  alter,  consolidate, 
and  maintain  such  regional,  district,  and  other 
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field  office-  as  are  necessary  to  carry  out  the 
functions,  powers,  and  duties  of  the  Corps  and 
to  assign  and  reassign  employees  to  such  field 
offices: 

"(S)  to  procure  temporary  and  intermittent 
services  under  section  3109: 

"(9)  to  enter  into,  to  the  extent  or  m  such 
amounts  as  are  authorized  in  appropriation 
Acts,  without  regard  to  section  3709  of  the  Re- 
vised Statutes  of  the  United  States  (41  U.S.C.  5), 
contracts,  leases,  cooperative  agreements,  or 
other  transactions  that  may  be  necessary  to  con- 
duct the  business  of  the  Corps: 

"(10)  to  delegate  any  of  the  chief  judge  s  func- 
tions or  powers  with  the  consent  of  the  chief 
judge,  or  whenever  the  office  of  such  chief  judge 
is  vacant,  to  one  or  more  division  chief  judges  or 
other  employees  of  the  Corps,  and  to  authorize 
the  redelegation  of  any  of  those  functions  or 
powers: 

"(11)  to  establish,  alter  consulting  with  an 
agency,  initial  and  continuing  educational  pro- 
grams to  assure  that  each  administrative  law 
judge  assigned  to  hear  cases  of  that  agency  has 
the  necessary  training  in  the  specialized  field  of 
law  of  that  agency: 

"(12)  to  make  suitable  arrangements  for  con- 
tinuing education  and  training  of  other  employ- 
ees of  the  Corps,  so  that  the  level  of  expertise  in 
the  divisions  of  the  Corps  will  be  maintained 
and  enhanced:  and 

"(13)  to  determine  all  other  matters  of  general 
policy  of  the  Corps. 

"(e)  OFFICIAL  Seal.— The  Council  shall  select 
an  offiaal  seal  for  the  Corps  which  shall  be  ju- 
dicially noticed. 

''§599c.  Appointment  and  transfer  ofadmini*- 
trative  lau  judgea 

"(a)  APPOINTMENT.— After  the  initial  estab- 
lishment of  the  Corps,  the  Council  shall  appoint 
new  or  additional  judges  as  may  be  necessary 
for  the  efficient  and  expeditious  conduct  of  the 
business  of  the  Corps.  Appointments  shall  be 
made  from  a  register  maintained  by  the  Office  of 
Personnel  Management  under  subchapter  I  of 
chapter  33  of  this  title.  Upon  request  by  the 
chief  judge,  the  Office  of  Personnel  .Manage- 
ment shall  certify  enough  names  from  the  top  of 
such  register  to  enable  the  Council  to  consider 
five  names  for  each  vacancy.  Xotwithstandmg 
section  3318.  a  vacancy  in  the  Corps  may  be 
filled  from  the  highest  five  eligible  individuals 
available  for  appointment  on  the  certificate  fur- 
nished by  the  Office  of  Personnel  .Management 
"(b)  LiMiT.ATiON  ON  Judge's  Duties.— a  judge 
of  the  Corps  may  not  perform  or  be  a.ssigned  to 
perform  duties  inconsistent  with  the  duties  and 
responsibilities  of  an  administrative  law  judge 

"(c)  Reassignments:  Details. -a  judge  or 
staff  member  of  the  Corps  on  the  date  of  com- 
mencement of  the  operation  of  the  Corps,  and 
all  new  judges  and  staff  members  appointed  by 
the  Council,  may  not  thereafter  be  involuntarily 
reassigned  to  a  new  permanent  duty  station  if 
such  station  is  beyond  the  commuting  area  of 
the  duty  station  which  is  the  judge's  permanent 
duty  station  on  that  date.  A  judge  or  staff  mem- 
ber of  the  Corps  may  be  temporarily  detailed, 
once  in  a  24-month  period,  to  a  new  duty  sta- 
tion at  any  location,  for  a  period  of  not  more 
than  120  days. 

''§S99d.  JurUdietion 

"(a)  In  General.— Any  case,  claim,  action,  or 
proceeding  authorized  to  be  heard  before  an  ad- 
ministrative law  judge  on  the  day  before  the  ef- 
fective date  of  the  Reorganization  of  the  Federal 
Administrative  Judiciary  Act*  shall,  on  or  after 
such  date,  be  referred  to  the  Corps  for  adjudica- 
tion on  the  record  after  an  opportunity  for  a 
hearing. 

"(b)  Types  of  Cases.— An  administrative  law 
judge  who  is  a  member  of  the  Corps  shall  hear 
and  render  a  decision  upon — 
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"(1)  every  case  of  adjudication  subject  to  the 
provisions  of  section  553.  554.  or  .S56: 

"(2)  every  case  m  which  hearings  are  required 
by  law  to  be  held  in  accordance  with  sections 
553.  554.  or  section  .5.56', 

"(3)  every  other  case  referred  to  the  Corps  by 
an  agency  in  which  a  determination  is  to  be 
made  on  the  record  after  an  opportunity  for  a 
hearing:  and 

"(4)  every  case  referred  to  the  Corps  by  a 
court  for  an  administrative  law  judge  to  act  as 
a  special  master  or  to  otherwise  making  findings 
of  Jact  on  behalf  of  the  relerrinq  court,  which 
shall  continue  to  have  exclusive  and 
undiminished  jurisdiction  over  the  case. 

"(c)  Referral  of  Cases.— When  a  case  under 
subsection  (bi  arises,  it  shall  he  referred  to  the 
Corps.  Under  regulations  issued  by  the  Council, 
the  case  shall  be  assigned  to  a  divi.sion.  The  ap- 
propriate division  chief  shall  assign  ca.ses  to 
judges,  taking  into  consideration  specialization, 
training,  workload,  and  conflicts  of  interest. 

■(d)  Referraij<  by  .Agencies  .4.\p  Courts  — 
Courts  arc  authorized  to  rcjcr.  subject  to  the  ap- 
proval 11)  the  majority  of  the  Council  and  the 
parties  m  the  court  proceeding,  tho.se  cases,  or 
portions  thereof,  m  which  they  seek  an  adminis- 
trative law  judge  either  to  act  as  a  special  mas- 
ter pursuant  to  the  provisions  at  Rule  531a)  of 
the  Federal  Rules  of  Civil  Procedure  or  other- 
wise seek  an  administrative  lau  judge  to  make 
findings  of  fact  m  a  case  on  behalj  of  the  refer- 
ring court,  which  shall  continue  to  have  exclu- 
sive and  undiminished  jurisdiction  over  the 
ca.se.  When  a  court  has  referred  a  case  to  an  ad- 
ministrative law  judge,  the  recommendations, 
rulings,  and  findings  of  fact  of  the  admini.stra- 
tive  law  judge  are  subject  to  de  novo  review  by 
the  referring  court. 

"te)  Satlsf.action  OF  other  Procedural  Re- 
QUIRE.'^IENTS— Compliance  with  this  .subchapter 
shall  satisfy  all  requirements  imposed  under  sec- 
tion 91(i  of  the  Financial  Institutions  Reform. 
Recovert/.  and  Enforcement  .Act  of  1989. 

■■(f)     APPLICATION    OF    AGENCY    POLICY  —The 

provisions   of  this   subchapter   shall   effect    no 
change  in  — 

■■(1)  an  agcncys  rulemaking,  interpretative. 
or  policymaking  authority  in  carrying  out  the 
statutory  responsibilities  vested  in  the  agency  or 
agency  head. 

■■(2)  the  adjudicatory  authority  of  administra- 
tive law  judges:  or 

"(3)  the  authority  of  an  agency  to  review  de- 
cisions of  administrative  law  judges  under  any 
applicable  provision  of  law. 
"$  599e.  Removal  and  ditcipline 

"(a)  Except  as  provided  m  subsection  (b)  — 

"(1>  an  administrative  law  judge  may  not  be 
removed,  suspended,  reprimanded,  or  disciplined 
except  for  misconduct  or  neglect  of  duty,  but 
may  be  removed  for  physical  or  mental  disability 
(consistent  with  prohibitions  on  discrimination 
otherwise  imposed  by  law),  and 

■■(2)  an  action  specified  in  paragraph  (1)  of 
this  subsection  may  be  taken  against  an  admin- 
istrative law  judge  only  after  the  Council  has 
filed  with  the  Merit  Systems  Protection  Board  a 
notice  of  adverse  action  against  the  administra- 
tive law  judge  and  the  Merit  Systems  Protection 
Board  has  determined,  on  the  record  after  an 
opportunity  for  a  hearing  before  the  Merit  Sys- 
tems Protection  Board,  that  there  is  good  cause 
to  take  such  action. 

■■(b)  Subsection  (a)  does  not  apply  to  an  ac- 
tion initiated  under  section  1215. 

"(c>  COMPLAINTS  Resolution  Bo.\rd.— Under 
regulations  issued  by  the  Council,  a  Complaints 
flesolution  Board  shall  be  established  within  the 
Corps  to  consider  and  to  recommend  appropriate 
action  to  be  taken  when  a  complaint  is  made 
concerning  the  official  conduct  of  a  judge  of  the 
Corps.  Such  complaint  may  be  made  by  any  in- 
terested person,  including  parties,  practitioners, 
the  chief  judge,  and  agencies. 


"(d)  COMPOSITION  of  the  Board.— The  Board 
shall  consist  of  2  judges  from  each  division  of 
the  Corps,  who  shall  he  appointed  by  the  Coun- 
cil. The  chief  judge  and  the  divi.sion  chief  judges 
may  not  serve  on  the  Board. 

'■(e)  Procedural  Rf.quire.ments.—A  com- 
plaint of  misconduct  by  an  administrative  taw 
judge  shall  be  made  in  writing.  The  complaint 
shall  be  filed  with  the  chief  judge,  or  it  may  be 
originated  f)v  the  chief  judge  on  his  own  motion. 
The  chief  judge  shall  refer  the  complaint  to  a 
panel  consisting  of  3  members  of  the  Board  se- 
lected by  the  Council,  none  of  whom  may  be 
serving  in  the  same  division  as  the  administra- 
tive law  judge  who  i.v  the  subject  of  the  com- 
plaint. The  administrative  law  ludge  who  is  the 
subject  of  the  complaint  shall  be  given  notice  of 
the  complaint  and  the  composition  of  the  panei- 
The  administrative  law  fudge  rnay  challenge  pe- 
remptorily not  more  than  2  members  of  the 
panel  The  Council  shall  replace  a  challenged 
member  icith  another  member  of  the  Board  who 
IS  eligible  to  serve  on  such  panel. 

"If)  L\vuiRY  AND  Report  by  Panel —The 
panel  shall  inquire  into  the  complaint  and  shall 
render  a  report  thereon  to  the  Council.  A  copy 
of  the  report  shall  be  provided  concurrently  to 
the  administrative  law  judge  who  is  the  subject 
of  the  complaint  The  report  shall  be  advisory 
only. 

■■(Q)  Confidentiality— The  proceedings,  de- 
liberations, and  reports  of  the  Board  and  the 
contents  of  complaints  under  this  section  shall 
he  treated  as  privileged  and  confidential  Docu- 
ments considered  by  the  Board  and  reports  of 
the  Board  under  this  section  are  exempt  from 
di.sclosurc  or  publication  under  section  552.  Sec- 
tion 552b  does  not  apply  to  the  Board." 

(b)  appointments  of  Division  Chief 
Judges —It  is  the  sense  of  the  Congress  that  the 
President  should  appoint  as  division  chief 
fudges  under  section  599a(c)  of  title  5.  United 
States  Code  (as  added  by  .subsection  (a)  of  this 
section),  individuals  who  have  served  as  an  ad- 
ministratne  law  judge  for  at  least  5  years 

(c)  AiiMiNisTRAiJvE  Provision.— Except  as 
provided  under  subchapter  VI  of  chapter  5  of 
title  5.  United  States  Code,  the  chief  administra- 
tive law  judge  and  the  division  chief  judges  ap- 
pointed under  such  subchapter  shall  be  deemed 
administrative  law  judges  appointed  under  sec- 
tion 3105. 

(di  Technical  and  Conforming  A.me.<^d- 
.MENT.  —  The  table  of  sections  for  chapter  5  of 
title  5.  United  States  Code,  is  amended  by  add- 
ing at  the  end  thereof  the  following 

■SUBCHAPTER  Vl-AD.MIXISTRATIVE  L.AW 
JUDGE  CORPS 


■Sec. 
■■.597. 
■598. 
"599. 
■'599a. 


Definitions. 

Establishment,  membership. 
Chief  administrative  law  judge. 
Divisions    of   the    Corps,    division    chief 
judges. 
"599b.  Council  of  the  Corps. 
"599c.  Appointment  and  transfer  of  administra- 
tive law  judges 
■■.i99d.  Jurisdiction. 
■'.599e.  Removal  and  discipline.  '. 
SEC.  4.  AGEN<ry  REMEW  STUDY  ASD  REPORT. 

(a)  Study. — The  chief  administrative  law 
judge  of  the  Administrative  Law  Judge  Corps  of 
the  United  States  shall  conduct  a  study  of  the 
various  types  and  levels  of  agency  review  to 
which  decisions  of  administrative  law  judges  are 
subject.  A  separate  study  shall  be  conducted  for 
each  division  of  the  Corps.  The  studies  shall  in- 
clude monitoring  and  evaluating  data  and  shall 
be  conducted  m  consultation  with  the  division 
chief  judges,  the  Chairman  of  the  Administra- 
tive Conference  of  the  United  States,  and  the 
agencies  that  review  the  decisions  of  administra- 
tive law  judges. 

(b)  Report —(1)  .\'ot  later  than  2  years  after 
the  effective  date  of  this  Act,  the  Council  shall 


report  to  the  President  and  the  Congress  on  the 
findings  and  recommendations  resulting  from 
the  studies  conducted  under  subsection  (a). 

(2)  The  report  under  paragraph  (1)  shall  in- 
clude recommendations,  including  recommenda- 
tions for  new  legislation,  for  any  reforms  that 
may  be  appropriate  to  make  review  of  adminis- 
trative law  judges^  decisions  more  efficient  and 
meaningful  and  to  accord  greater  finality  to 
such  dcasions.  except  that  all  decisions  subject, 
before  the  effective  date  of  this  .Act,  to  review 
pursuant  to  section  205(g)  of  the  Social  Security 
Act  (42  use.  405(g))  shall  continue  to  be  sub- 
ject to  such  rei'iew  pursuant  to  such  section. 

(3)  The  report  under  paragraph  (1)  shall  also 
include  recommendations  for  using  staff  more 
efficiently  to  decrease  backlogs,  especially  m  the 
area  of  social  security  disability  cases. 

SEC.  5.  TRA\SmOS  A.VD  SAVINGS  PROVISIONS. 

(a)  TRA.'iSFER  OF  Functions— There  are 
transferred  to  the  administrative  law  judges  of 
the  Administrative  Law  Judge  Corps  established 
by  section  598  of  title  5.  United  States  Code  (as 
added  by  section  3  of  this  .Act),  all  functions  au- 
thorized to  be  performed  on  the  day  before  the 
effective  date  of  this  Act  by  the  administrative 
law  judges  appointed  under  section  3105  of  such 
title  before  the  effective  date  of  this  Act. 

(b)  Use  OF  .AGENCY  Facilities  and  Perao.v- 
\EL—With  the  consent  of  the  agencies  con- 
cerned, the  Administrative  Law  Judge  Corps  of 
the  United  States  may  use  the  facilities  and  the 
services  of  officers,  employees,  and  other  person- 
nel of  agencies  from  which  functions  and  duties 
are  transferred  to  the  Corps  for  so  long  as  may 
be  needed  to  facilitate  the  orderly  transfer  of 
those  functions  and  duties  under  this  Act 

(c)  INCIDENTAL  TRA.\SFF.RS  —The  personnel. 
assets,  liabilities,  contracts,  property,  records, 
and  unexpended  balances  of  appropriations,  au- 
thorizations, allocations,  and  other  funds  em- 
ployed, held.  used,  arising  from,  available  or  to 
be  made  available,  in  connection  with  the  func- 
tions transferred  by  this  .Act.  are.  subject  to  sec- 
tion 1531  of  title  31.  United  States  Code,  dans- 
ferred  to  the  Corps  for  appropriate  allocation. 

(d)  Pay  of  Transferred  Personnel.— The 
transfer  of  personnel  pursuant  to  subsection  (b) 
or  (c)  shall  he  without  reduction  m  pay  or  clas- 
sification for  5  years  after  such  transfer. 

(C)  AUTHORITIES  OF  DIRECTOR  OF  OMB  —The 

Director  of  the  Office  of  .Management  and 
Budget,  at  such  time  or  times  as  the  Director 
shall  provide,  may  make  such  determinations  as 
may  be  necessary  with  regard  to  the  functions 
tran.sjerred  by  this  Act.  and  to  make  such  addi- 
tional incidental  dispositions  of  personnel,  as- 
sets, liabilities,  grants,  contracts,  property, 
records,  and  unexpended  balances  of  appropria- 
tions, authorizations,  allocations,  and  other 
funds  held.  used,  arising  from,  available  to.  or 
to  be  made  available  in  connection  with  such 
functions,  as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

(f)  CONTINUED  Effectiveness  of  Prior  Ac- 
tions.— All  orders,  determinations,  rules,  regu- 
lations, certificates,  licenses,  and  privileges 
which  have  been  issued,  made,  granted,  or  al- 
lowed to  become  effective  m  the  eierase  of  any 
duties,  powers,  or  functions  which  are  trans- 
ferred under  this  Act  and  are  m  effect  at  the 
time  this  Act  becomes  effective  shall  continue  in 
effect  according  to  their  terms  until  modified, 
terminated,  superseded,  set  aside,  or  repealed  by 
the  Administrative  Law  Judge  Corps  of  the 
United  States  or  a  judge  thereof  in  the  exercise 
of  authority  vested  m  the  Corps  or  its  members 
by  this  Act,  by  a  court  of  competent  jurisdiction, 
or  by  operation  of  law. 

(g)  Pending  Proceedl\gs.—<1)  Except  as  pro- 
vided in  subsections  (d)(5)  and  (e)  of  section 
599b  of  title  5.  United  States  Code,  this  Act  shall 
not  affect  any  proceeding  before  any  depart- 
ment or  agency  or  component  thereof  which  is 
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pending  at  the  time  this  Act  takes  effect.  Such 
a  proceeding  shall  be  continued  before  the  Ad- 
ministrative Law  Judge  Corps  of  the  United 
States  or  a  judge  thereof,  or,  to  the  extent  the 
proceeding  does  not  relate  to  functions  so  trans- 
ferred, shall  be  continued  before  the  agency  in 
which  it  was  pending  on  the  effective  date  of 
this  Act. 

(2)  No  suit,  action,  or  other  proceeding  com- 
menced before  the  effective  date  of  this  Act  shall 
abate  by  reason  of  the  enactment  of  this  Act. 

SEC.  S.  AVTHORtZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act  and  subchapter  VI  of  title  5. 
United  States  Code  (as  added  by  section  3  of  this 
Act). 

SSC.   7.   TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Title  5.  United  States  CODE.—Title  5. 
United  States  Code,  is  amended  as  follows: 

(1)  Section  593(b)  is  amended— 

(A)  by  redesignating  paragraphs  (4).  (5).  and 
(6)  as  paragraphs  (5).  (6),  and  (7).  respectively 
and 

(B)  by  inserting  the  following  after  paragraph 

"(4)  the  chief  administrative  law  judge  of  the 
Administrative  Law  Judge  Corps  of  the  United 
States.". 

(2)  Section  3105  is  amended  to  read  as  follows: 
"§  3105.  Appointment  of  adminiatrtUive  law 

Judgn 

"Administrative  law  judges  shall  be  appointed 
by  the  Council  of  the  Administrative  Law  Judge 
Corps  pursuant  to  sections  596  and  599c  of  this 
title.". 

(3)  Section  3344,  and  the  item  relating  to  sec- 
tion 3344  in  the  table  of  sections  for  chapter  33 
are  repealed. 

(4)  Subchapter  HI  of  chapter  75.  and  the  items 
relating  to  subchapter  III  and  section  7521  in 
the  table  of  sections  at  the  beginning  of  chapter 
75.  are  repealed. 

(5)  Section  559  is  amended— 

(A)  in  the  first  sentence  by  striking  "chapter 
7"  and  all  that  follows  through  "7521"  and  in- 
serting "subchapter  VI  of  this  chapter,  chapter 
7,  and  sections  1305.  3105.  4301(2)(E).  and  5372"- 
and 

(B)  in  the  last  sentence  by  striking  "chapter 
7"  and  all  that  follows  through  "7521"  and  in- 
serting "subchapter  VI  of  this  chapter,  chapter 
7.  section  1305.  3105.  4301(2)(E),  or  5372". 

(6)  S'ction  1305  is  amended— 

(A)  by  striking  "section  3105,  3344."  and  in- 
serting "sections  3105. ";  and 

(B)  by  striking  ".  and  for  the  purpose  of  sec- 
tion 7521  of  this  title,  the  Merit  Systems  Protec- 
tion Board  may". 

(7)  Section  5514(a)(2)  is  amended  in  the  fourth 
sentence  by  striking  ".  except  that"  and  all  that 
follows  through  "administrative  law  judge" 

(8)  Section  7105  is  amended— 

(A)  in  subsection  (d)  by  striking  ",  adminis- 
trative law  judges  under  section  3105  of  this 
title.":  and 

(B)  in  subsection  (e)(2)  by  striking  "under 
subsection  (d)  of  this  section"  and  inserting 
"under  section  3105  of  this  title". 

(9)  Section  7132(a)  is  amended  by  striking  "ap- 
pointed by  the  Authority  under  section  3103  of 
this  title"  and  inserting  "appointed  under  sec- 
tion 3105  of  this  title  who  is  conducting  hearings 
under  this  chapter". 

(10)  Section  7502  is  amended  by  striking  "7521 
or". 

(11)  Section  7512(E)  is  amended  by  striking  "or 
7521". 

(b)  Other  Provisions  of  Law.— 

(1)  Section  6(c)  of  the  Commodity  Exchange 
Act  is  amended — 

(A)  in  the  second  sentence  (7  U.S.C.  9)— 

(i)  by  striking  "Administrative  Law  Judge  des- 
ignated by  the  Commission"  and  inserting  "ad- 
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rmnistrative  law  judge  of  the  Administrative 
Law  Judge  Corps":  and 

(ii)  by  striking  "Administrative  Law  Judge" 
and  inserting  "administrative  law  judge":  and 

(B)  by  striking  "Administrative  Law  Judge" 
each  subsequent  place  it  appears  (7  U.S.C.  15) 
and  inserting  "administrative  law  judge  of  the 
Administrative  Law  Judge  Corps". 

(2)  Section  12(b)  of  the  Commodity  Exchange 
Act  (7  U.S.C.  16(b))  is  amended  by  striking  "Ad- 
ministrative Law  Judges.". 

(3)  Section  274B(e)(2)  of  the  Immigration  and 
.Vutionality  Act  (8  U.S.C.  1324b(e)(2))  is  amend- 
ed by  striking  "are  specially  designated  by  the 
Attorney  General  as  having"  and  inserting 
"have". 

(4)  Section  1416(a)  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (15  U.S.C.  1715(a))  is 
amended — 

(A)  m  the  first  sentence  by  inserting  ".  subject 
to  section  599d  of  title  5.  United  States  Code." 
after  "who  may": 

(B)  by  striking  the  second  sentence:  and 

(C)  in  the  third  sentence  by  striking  "his  ad- 
ministrative law  judges  to  other  administrative 
latv  judges  or"  and  inserting  "administrative 
lav:  judges  carrying  out  functions  under  this 
title". 

(5)  Section  488A(b)  of  the  Higher  Education 
Aat  of  1965  (20  U.S.C.  1095a(b))  is  amended  in 
tht  third  sentence  by  striking  ".  except  that" 
and  all   that  follows   through    "administrative 

.lav  judge  '. 

(6)  Section  509(1)  of  title  28.  United  States 
Code.  IS  amended — 

(A)  by  striking  "subchapter  II"  and  inserting 
"subchapters  II  and  VI":  and 

(B)  by  striking  "employed  by  the  Department 
of  Justice  ". 

(7)  Section  12  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  661)  is  amended— 

(A)  in  subsection  (e) — 
(il  by  striking  "administrative  law  judges  and 

other":  and 

rtU  by  striking  ":  Provided"  and  all  that  fol- 
loiMs  through  the  end  of  the  subsection  and  in- 
serting a  period: 

(B)  in  subsection  (j)  in  the  first  sentence  by 
striking  "A"  and  all  that  follows  through 
"Commission."  and  inserting  "An  administra- 
tive law  judge  to  whom  is  assigned  any  proceed- 
ing instituted  before  the  Commission  shall  hear 
and  make  a  determination  upon  the  proceeding 
and  any  motion  in  connection  with  such  pro- 
ceeding.": and 

(C)  by  striking  subsection  (k). 
(»)  Section  502(e)(1)  of  the  Rehabilitation  Act 

of  1973  (29  U.S.C.  792(e)(1))  is  amended  by  strik- 
ing the  second  and  third  sentences  and  inserting 
the  following:  "Proceedings  required  to  be  con- 
ducted under  this  section  shall  be  presided  over 
by  administrative  law  judges  appointed  under 
subchapter  VI  of  chapter  5  of  title  5  United 
States  Code.". 

(3j  Section  166  of  the  Job  Training  Partner- 
ship Act  (29  U.S.C.  1576(a))  is  amended  in  the 
first  sentence  by  striking  "of  the  Department  of 
Labor". 

<W)  Section  5(e)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (30  U.S.C.  804(e))  is 
amended  to  read  as  follows: 

"(e)  Proceedings  required  to  be  conducted  in 
accordance  with  the  provisions  of  this  Act  shall 
be  presided  over  by  administrative  law  judges 
appointed  under  subchapter  VI  of  chapter  5  of 
title  5.  United  States  Code.". 

(IJ)  Section  113  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (30  U.S.C.  823)  is  amend- 
ed— 

(A)  in  subsection  (b)(2)  by  striking  all  that  fol- 
lows the  second  sentence: 

(B)  in  subsection  (d)(1)  in  the  first  sentence  by 
striHtng  "appointed  by  the  Commission"  and  all 
that  follows  through  "by  the  Commission."  and 
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inserting  "to  whom  is  assigned  any  proceeding 
instituted  before  the  Commission  shall  hear  and 
make  a  determination  upon  the  proceeding  and 
any  motion  in  connection  with  the  proceeding  " 
and 

(C)  in  subsection  (e)  in  the  first  sentence  by 
striking  "its"  each  place  it  appears. 

(12)  Section  428(b)  of  the  Black  Lung  Benefits 
Act  (30  U.S.C.  938(b))  is  amended  by  striking  the 
seventh  sentence. 

(13)  Section  321(c)(1)  of  title  31.  United  States 
Code,  is  amended— 

(A)  by  striking  "subchapter  II"  and  inserting 
"subchapters  II  and  VI":  and 

(B)  by  striking    'employed  by  the  Secretary" 

(14)  Section  38'il(a)(7)(A)  of  title  31.  United 
States  Code,  is  amended  by  striking  "appointed 
in  the  authority"  and  all  that  follows  through 
"such  title:"  and  inserting  "of  the  Administra- 
tive Law  Judge  Corps:". 

(15)  Section  19(d)  of  the  Longshore  and  Har- 
bor Workers'  Compensation  Act  (33  U.S.C. 
919(d))  is  amended  by  amending  the  second  sen- 
tence to  read  as  follows:  "Any  such  hearing 
Shalt  be  conducted  by  an  administrative  law 
judge  qualified  under  subchapter  VI  of  chapter 
5  of  that  title.". 

(16)  Section  21(b)(5)  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act  (33  U.S.C. 
921(b)(5))  is  amended  by  striking  the  first  sen- 
tence. 

(17)  Section  7101(b)(2)(B)  of  title  38.  United 
States  Code,  is  amended  by  striking  "7521"  and 
inserting  "599e". 

(18)  Section  8(b)(1)  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  607(b)(1))  is  amended  in 
the  first  sentence  by  striking  "hearing  examin- 
ers appointed  pursuant  to  section  3105  of  title  5. 
United  States  Code"  and  inserting  "administra- 
tive law  judges  appointed  under  section  3105  of 
title  5,  United  States  Code  (as  in  effect  on  the 
day  before  the  effective  date  of  the  Reorganiza- 
tion of  the  Federal  Administrative  Judiciary 
Act)". 

(19)  Section  705(a)  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e-^(a))  is  amended- 

(A)  by  striking  "administrative  law  judges  "■ 
and 

(B)  by  striking  ":  Provided"  and  all  that  fol- 
lows through  the  end  of  the  subsection  and  in- 
serting a  period. 

(20)  Section  808(c)  of  the  Act  of  April  11  1968 
(42  U.S.C.  3608(c)),  is  amended- 

<A)  in  the  first  sentence  by  inserting  "  subject 
to  section  599d  of  title  5.  United  States  Code." 
after  "The  Secretary  may  ": 

(B)  by  striking  the  second  sentence:  and 

(C)  in  the  last  sentence  by  striking  "his  hear- 
ing examiners  to  other  hearing  examiners  or" 
and  inserting  "administrative  law  judges  carry- 
ing out  functions  under  this  title". 

(21)  Section  806  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3787)  is 
amended— 

(A)  in  the  first  sentence  by  striking  "appoint 
such  hearing  examiners"  and  all  that  follows 
through  "United  States  Code.'  and  inserting  ". 
subject  to  section  599d  of  title  5.  United  States 
Code,  request  the  use  of  such  administrative  law 
judges":  and 

(B)  in  the  second  sentence  by  striking  "hear- 
ing examiner  or  administrative  law  judge  as- 
signed to  or  employed  thereby"  and  inserting 
"such  administrative  law  judge". 

(22)  Section  401(c)  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7171(c))  is 
amended  by  striking  "appointment  and  employ- 
ment of  hearing  examiners  in  accordance  with 
the  provisions  of  title  5,"  and  inserting  "referral 
of  cases  to  the  Administrative  Law  Judge  Corps 
in  accordance  with  subchapter  VI  of  chapter  5 
of  title  5.". 

(23)  Section  303(c)(3)  of  the  Independent  Safe- 
ty Board  Act  of  1974  (49  U.S.C.  App.  1902(c)(3)) 


is  amended  by  striking  ",  attorneys,  and  admin- 
istrative law  judges"  and  inserting  "and  attor- 
neys". 

(24)  Section  304(b)(1)  of  the  Independent  Safe- 
ty Board  Act  of  1974  (49  U.S.C.  App.  1903(b)(1)) 
is  amended  in  the  first  sentence  by  striking  "em- 
ployed by  or". 

(c)  References  in  Other  Laws.— Reference 
in  any  other  Federal  law  to  an  administrative 
law  )udge  or  hearing  examiner  or  to  an  adminis- 
trative law  judge,  hearing  examiner,  or  em- 
ployee appointed  under  section  3105  of  title  5, 
United  States  Code,  shall  be  deemed  to  refer  to 
an  administrative  law  judge  of  the  Administra- 
tive Law  Judge  Corps  established  by  section  598 
of  title  5,  United  States  Code. 
SEC.  8.  OPERATION  OF  THE  CORPS. 

Operation  of  the  Corps  shall  commence  on  the 
date  the  first  chief  administrative  law  judge  of 
the  Corps  takes  office. 
SEC.  9.  CONTRACT  DISPUTES  ACT. 

Nothing  in  this  Act  or  the  amendments  made 
by  this  Act  shall  be  deemed  to  affect  any  agency 
board  established  pursuant  to  the  Contract  Dis- 
putes Act  (41  U.S.C.  601  and  following),  or  any 
other  person  designated  to  resolve  claims  or  dis- 
putes pursuant  to  such  Act. 

SEC.  10.  PAYMENT  BY  CERTAIN  AGENCIES  FOR 
ADMINISTRATIVE  LAW  JUDGE  SALA- 
RIES A.WD  EXPENSES. 

Any  agency  which  before  the  effective  date  of 
this  Act  paid  the  salaries  and  expenses  of  ad- 
ministrative law  judges  from  fees  charged  by 
such  agency  shall  on  and  after  the  effective 
dale  of  this  Act  pay  from  such  fees  to  the  chief 
judge  of  the  .Administrative  Law  Judge  Corps,  or 
the  designee  of  the  chief  judge,  an  amount  nec- 
essary to  reimburse  the  salaries  and  expenses  of 
the  Corps  for  services  provided  by  the  Corps  to 
such  agency. 
SEC.  11.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  this  Act  and  the 
amendments  made  by  this  Act  shall  take  effect 
120  days  after  the  date  of  the  enactment  of  this 
Act. 

Amend  the  title  so  as  to  read:  "A  bill  to  re- 
organize the  Federal  administrative  law  ju- 
diciary, and  for  other  purposes.'". 

AMENDMENT  NOS.  1222.  1223.  .\ND  1224.  EN  BLOC 

Mr.  HEFLIN.  Madam  President,  on 
behalf  of  myself.  Senator  Brown  and 
Senator  Cohen,  I  send  three  amend- 
ments to  the  desk  and  I  ask  unanimous 
consent  they  be  considered  and  agreed 
to  en  bloc  and  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report  the  amendments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  Hefun) 
proposes  amendments  numbered  1222.  1223. 
and  1224.  en  bloc. 

So  the  amendments  (Nos.  1222,  1223 
and  1224)  were  agreed  to  en  bloc,  as  fol- 
lows: 

Amendment  No.  1222 
(Purpose:  To  make  technical  corrections) 
On  page  23,  line  22.  strike  out   '.  whichever 
is  earlier". 

On  page  28.  line  19,  strike  out  "subject  to 
the  provisions  of  subsection  (e).". 

On  page  32,  line  3,  insert  "or  staff  mem- 
ber's" after  "judge's". 

On  page  40,  line  19,  insert  -permits,  con- 
tracts, collective  bargaining  agreements, 
recognition  of  labor  organizations."  after 
"regulations,". 


AMENDMENT  NO.  1223 

(Purpose:  To  provide  for  certain  reports  by 
the  Office  of  Management  and  Budget,  to 
limit  authorization  of  appropriations  for 
functions  performed  by  the  Administrative 
Law  Judge  Corps  to  the  amount  of  expendi- 
tures for  such  functions  in  fiscal  year  1993. 
and  for  other  purposes) 
On  page  41.  strike  out  lines  18  through  22. 

and  insert  in  lieu  thereof  the  following: 
(h)  REPORTS  BY   Office  of   Management 

AND  Budget.— The  Director  of  the  Office  of 

Management  and  Budget  shall  monitor  and 

report  to  the  Congress — 

(1)  60  days  after  the  effective  date  of  this 
Act.  on  the  amount  of  all  funds  expended  in 
fiscal  year  1994  by  each  agency  on  the  func- 
tions transferred  under  this  Act  and  the 
amendments  made  by  this  Act; 

(2)  no  later  than  October  1.  1994.  on  the 
amount  of  unexpended  balances  of  appropria- 
tions, authorizations,  allocations,  and  other 
funds  transferred  by  all  agencies  to  the  Ad- 
ministrative Law  Judge  Corps  under  this  Act 
and  the  amendments  made  by  this  Act;  and 

(3)  1  year  after  the  effective  date  of  this 
Act,  and  each  of  the  next  2  years  thereafter 
on — 

(A)  whether  the  expenditure  of  each  agency 
that  transfers  functions  and  duties  under 
this  Act  and  the  amendments  made  by  this 
Act  are  reduced  by  the  amount  of  savings  re- 
sulting from  the  transfer  of  such  functions 
and  duties;  and 

(Bi  the  Government  savings  resulting  from 
transfer  of  such  functions  to  the  Administra- 
tive Law  Judge  Corps  and  recommendations 
to  the  Congress  on  how  to  achieve  additional 
savings. 
SEC.  6.  AUTHDRIZA'nON  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1995.  1996.  1997.  1988.  and 
1999  to  carry  out  the  provisions  of  this  Act 
and  subchapter  VI  of  title  5.  United  States 
Code  (as  added  by  section  3  of  this  Act)  such 
amounts  as  may  be  necessary,  not  to  exceed 
in  any  such  fiscal  year  the  total  amount  ex- 
pended by  all  agencies  in  fiscal  year  1994  in 
performing  all  functions  transferred  under 
this  Act  and  the  amendments  made  by  this 
Act. 

A.mendment  No.  1224 
(Purpose:  To  provide  for  the  removal  and  dis- 
cipline of  administrative  law  judges,  and 

for  other  purposes) 

On  page  34.  beginning  with  line  18.  strike 
out  all  through  line  2  on  page  37  and  insert 
in  lieu  thereof  the  following: 
"S  599e.  Removal  and  discipline 

■(a)  In  General.— (1)  Except  as  provided 
under  paragraph  (2).  an  administrative  law 
judge  may  not  be  removed,  suspended,  rep- 
rimanded, or  disciplined  except  for  mis- 
conduct or  neglect  of  duty,  but  may  be  re- 
moved for  physical  or  mental  disability  (con- 
sistent with  prohibitions  on  discrimination 
otherwise  imposed  by  law). 

"(2)  Paragraph  (1)  shall  not  apply  to  an  ac- 
tion initiated  under  section  1215. 

"(b)  Rules  of  judicial  Conduct.— No  later 
than  180  days  after  the  appointment  and  con- 
firmation of  the  Council,  the  Council  shall 
adopt  and  issue  rules  of  judicial  conduct  for 
administrative  law  judges.  Such  code  shall 
be  enforced  by  the  Council  and  shall  Include 
standards  governing — 

"(1)  judicial  conduct  and  extra-judicial  ac- 
tivities to  avoid  actual,  or  the  appearance  of, 
improprieties  or  conflicts  of  interest: 

"(2)  the  performance  of  judicial  duties  im- 
partially and  diligently: 

"(3)  avoidance  of  bias  or  prejudice  with  re- 
spect to  all  parties:  and 


"(4)  efficiency  and  management  of  cases  so 
as  to  reduce  dilatory  practices  and  unneces- 
sary costs. 

"(c)  Disciplinary  Action  by  the  Coun- 
cil.—An  administrative  law  judge  may  be 
subject  to  disciplinary  action  by  the  Council 
under  subsection  (j).  An  administrative  law 
judge  may  be  removed  only  after  the  Council 
has  filed  with  the  Merit  Systems  Protection 
Board  a  notice  of  removal  and  the  Merit  Sys- 
tems Protection  Board  has  determined  on 
the  record,  after  an  opportunity  for  a  hear- 
ing before  the  Merit  Systems  Protection 
Board,  that  there  is  good  cause  to  take  the 
action  of  removal. 

"(d)  Complalnts  Resolution  Board.— 
Under  regulations  issued  by  the  Council,  a 
Complaints  Resolution  Board  shall  be  estab- 
lished within  the  Corps  to  consider  and  to 
recommend  appropriate  action  to  be  taken 
when  a  complaint  is  made  concerning  con- 
duct of  a  judge  of  the  Corps.  Such  complaint 
may  be  made  by  any  interested  person,  in- 
cluding parties,  practitioners,  the  chief 
judge,  administrative  law  judges,  and  agen- 
cies. 

■(e)  Composition  of  the  Board— (D  The 
Board  shall  consist  of— 

■■(A)  2  judges  from  each  division  of  the 
Corps,  who  shall  be  appointed  by  the  Coun- 
cil; and 

•■(B)  16  attorneys  who  shall  be  appointed  in 
accordance  with  the  provisions  of  paragraph 
(2). 

■■(2)  The  Council  shall  request  a  list  of -can- 
didates to  be  members  of  the  Board  from  the 
American  Bar  Association.  Such  list  may 
not  include  any  individual  who  is  an  admin- 
istrative law  judge  or  former  administrative 
law  judge. 

■■(3)  The  chief  judge  and  the  division  chief 
judges  may  not  serve  on  the  Board. 

■■(4)  No  individual  may  serve  2  successive 
terms  on  the  Board. 

■•(5)(A)  Except  as  provided  under  subpara- 
graph (B).  all  terms  on  the  Board  shall  be  2 
years. 

■■(B)  In  making  the  original  appointments 
to  the  Board,  the  Council  shall  designate 
one-half  of  the  appointments  made  under 
paragraph  (1)(A)  and  one-half  of  the  appoint- 
ments made  under  paragraph  (1)(B).  as  a 
term  of  1  year. 

■■(6)(A)  Each  member  of  the  Board  who  is 
not  an  officer  or  employee  of  the  Federal 
Government  shall  be  compensated  at  a  rate 
equal  to  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  a  position  at 
the  level  of  AL-3.  rate  C  under  section  5372  of 
this  title  for  each  day  (including  travel  time) 
during  which  such  member  is  engaged  in  the 
performance  of  the  duties  of  the  Board.  All 
members  of  the  Board  who  are  administra- 
tive law  judges  shall  serve  without  com- 
pensation in  addition  to  that  received  for 
their  services  as  officers  or  employees  of  the 
United  States. 

■■(B)  The  members  of  the  Board  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5,  United  States  Code, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  Board. 

•■(0  Filing  and  Referral  of  Complaint.— 
(DA  complaint  concerning  the  official  con- 
duct of  an  administrative  law  judge  shall  be 
made  in  writing.  The  complaint  shall  be  filed 
with  the  chief  judge,  or  it  may  be  originated 
by  the  chief  judge  on  his  own  motion.  The 
chief  judge  shall  refer  the  complaint  to  a  5- 
member  panel  designated  by  the  Council — 

■■(A)  consisting  of  3  administrative  law 
judges  appointed  under  subsection  (eXlMA). 
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none  of  whom  may  be  serving  in  the  same  d.- 
vision  as  the  administrative  law  judge  who  is 
the  subject  of  the  complaint;  and 

"(B)  two  members  appointed  under  sub- 
section (e)(1)(B).  none  of  whom  regularly 
practice  before  the  division  to  which  the  ad- 
ministrative law  judge,  who  is  the  subject  of 
the  complaint  is  assigned. 

"(2)  Any  individual  chosen  to  serve  on  the 
panel  who  has  a  personal  or  financial  con- 
flict of  interest  Involving  the  administrative 
law  judge  who  is  the  subject  of  the  complaint 
shall  be  disqualified  by  the  Council  from 
serving  on  the  panel.  The  Council  shall  re- 
place any  disqualified  individual  or  vacancy 
with  another  member  of  the  Board  who  is  el- 
igible to  serve  on  the  panel. 

••(g)  Chief  Judge  Action.— (D  After  expedi- 
tiously reviewing  a  complaint,  the  chief 
judge,  by  written  order  stating  his  rea.son. 
may— 

••(A)  dismiss  the  complaint,  if  the  chief 
judge  finds  the  complaint  to  be— 

'•(i)  directly  related  to  the  merits  of  a  deci- 
sion or  procedural  ruling:  or 
••(ii)  frivolous; 

■■(B)  conclude  the  proceeding  if  the  chief 
judge  finds  that  appropriate  corrective  ac- 
tion has  been  taken  or  that  action  on  the 
complaint  is  no  longer  necessary  because  of 
intervening  events;  or 

■■(C)  refer  the  complaint  to  the  Complaint 
Resolution  Board  in  accordance  with  sub- 
section (0. 

••(2)  The  chief  judge  shall  transmit  copies 
of  the  written  order  to  the  complainant  and 
to  the  administrative  law  judge  who  is  the 
subject  of  the  complaint. 

■•(h)  Notice  of  the  Complaint.— The  ad- 
ministrative law  judge  and  the  complainant 
shall  be  given  notice  of  receipt  of  the  com- 
plaint and  notice  of  referral  of  the  complaint 
to  the  panel. 

••(i)  Inquiry  and  Report  bv  Panel— di 
The  panel  shall  inquire  into  the  complaint 
and  have  authority  to  conduct  a  full  inves- 
tigation of  the  complaint,  including  author- 
ity to  hold  hearings  and  issue  subpoena.s.  ex- 
amine witnesses,  and  receive  evidence.  All 
proceedings  of  the  Complaint  Resolution 
Board  shall  be  confidential.  The  administra- 
tive law  judge  who  is  the  subject  of  the  com- 
plaint shall  have  the  right  to  be  represented 
by  counsel  and  shall  have  an  opportunity  to 
appear  before  the  panel.  The  complainant 
shall  be  afforded  an  opportunity  to  appear  at 
the  proceedings  conducted  by  the  investigat- 
ing panel,  if  the  panel  concludes  that  the 
complainant  could  offer  substantial  informa- 
tion. 

•■(2)  In  determining  whether  misconduct 
has  occurred,  the  panel  shall  apply  a  prepon- 
derance of  evidence  standard  o^ proof  to  its 
proceedings. 

'•(3)(A)  Within  90  days  after  the  referral  of 
the  complaint,  the  panel  shall  report  to  the 
Council  on  its  findings  of  fact  and  rec- 
ommendations for  appropriate  disciplinary 
action,  if  any.  that  should  be  taken  against 
the  administrative  law  judge. 

•■(B)  If  the  panel  has  not  completed  its  in- 
quiry within  90  days  after  receiving  the  com- 
plaint, the  panel  shall  request  an  extension 
of  time  from  the  Council  to  complete  its  in- 
quiry. 

••(C)  A  copy  of  the  report  shall  be  provided 
concurrently  to  the  Council,  the  administra 
tlve  law  judge  who  is  the  subject  of  the  com- 
plaint, and  the  complainant.  The  Council 
shall  reUin  all  reports  filed  under  this  sec- 
tion and  such  reports  shall  be  confidential. 
except  that  a  recommendation  for  discipli- 
nary action  shall  be  made  available  to  the 
public. 
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1(4)  The  recommendations  of  the  panel 
shAll  include  one  of  the  following: 

•VA)  Dismissal  of  all  or  part  of  the  com- 
plaint. 
■'(B)  Direct  informal  reprimand. 
■'(C)  Direct  formal  reprimand. 
■'(D)  Suspension. 

■'(E)  Automatic  referral  to  the  Merit  Sys- 
tems Protection  Board  on  recommendati(Jns 
of  removal. 

•'(5)  The  recommendations  of  the  panel  are 
binding  on  the  Council,  unless  the  adminis- 
trative law  judge  appeals  to  the  Merit  Sys- 
terrs  Protection  Board. 

■yj)  Disciplinary  A(?tion.- Except  as  pro- 
vided in  subsection  (a)(2).  the  Council  shall 
talle  appropriate  disciplinary  action  against 
tha  administrative  law  judge  based  upon  the 
report  of  the  panel  within  30  days  after  re- 
ceiving the  report  of  the  panel.  Such  discipli- 
nuey  action  shall  be  enforced  by  the  Council 
and  shall  be  final  unless  the  administrative 
law  judge  files  an  appeal  with  the  Merit  Sys- 
tems Protection  Board  within  30  days  after 
receiving  notice  of  such  disciplinary  action 
■•(k)  Recommendation  for  Relief  to 
AotNCY.  Department,  or  Commis.sion.— 
Baaed  upon  a  finding  of  judicial  misconduct 
by  an  administrative  law  judge,  the  Council 
shall  have  authority  to  recommend  to  the 
head  of  an  agency,  department  or  commis- 
sion that  action  may  be  taken  to  provide  re- 
lief to  aggrieved  individuals  due  to  the  judi- 
cial misconduct  by  an  administrative  law 
judfe.^^. 

Mr.  HEFLIN.  Madam  President,  I  am 
pleased  to  rise  in  support  of  S.  486.  the 
Reorganization  of  the  Federal  Adminis- 
trative Judiciary  Act.  The  purpose  of 
this  bill  is  to  reorganize  and  establish 
an  Independent  corps  of  administrative 
law  judges  within  the  executive  branch 
of  jovernment.  The  bill  is  designed  to 
adttress  two  critical  issues  which  face 
our  Nation.  First,  an  independent  corps 
is  vital  to  the  continued  impartial  res- 
olution of  issues  and  decision  of  cases 
arising  under  the  Administrative  Pro- 
cedure Act.  Second,  this  bill  stream- 
lines the  Federal  bureaucracy  in  order 
to  better  meet  the  needs  of  the  people 
of  the  United  States.  For  these  rea- 
sons, legislation  needs  to  be  adopted  to 
improve  this  Nation's  administrative 
system  of  justice. 

On  March  3.  1993,  I  introduced  S.  486, 
and  on  September  15,  1993.  the  Judici- 
ary Committee  considered  this  legisla- 
tion, and  ordered  it  favorably  reported 
in  the  nature  of  a  substitute  to  the 
Senate.  This  bill  is  cosponsored  by  Sen- 
ators   Specter,    DeConci.ni,    Metzen- 

BAUM,  MOSELEY-BRALTN,  SHELBY,  BUMP- 
ERS, and  Ford.  It  now  has  the  support 
of  Senator  Thurmond,  and  Senators 
Cohen  and  Brown,  both  of  whom  have 
offered  two  valuable  amendments 
which  will  be  presented  on  the  floor 
and  which  strengthen  and  improve  this 
legislation. 

Tile  primary  objective  of  this  legisla- 
tion is  to  reorganize  the  Federal  ad- 
ministrative judiciary  to  promote  effi- 
ciency, productivity,  and  the  reduction 
of  overhead  functions.  It  will  provide 
for  economies  of  scale  to  better  serve 
the  public  in  the  resolution  of  adminis- 
trative disputes.  This  goal  will  be  ac- 
complished by  placing  all  ALJ's  in  a 
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unified  coit)S  with  a  chief  judge  as  the 
primary  administrative  officer.  The 
chief  judge  will  be  responsible  for  de- 
veloping programs  and  practices,  in  co- 
ordination with  the  agencies  using 
ALJ's,  which  attain  this  objective. 
Those  programs  and  practices  will  in- 
clude the  training  of  judges  in  more 
than  one  subject  area.  This  training 
will  permit  the  utilization  of  the  skills 
and  expertise  of  each  judge  across 
agency  lines  to  meet  the  demands  of 
the  existing  workload. 

This  legislation  will  promote  good 
government  in  an  efficient  and  effec- 
tive manner.  The  Congressional  Budget 
Office  [CBO]  has  prepared  a  report 
which  estimates  the  legislation  can 
save  as  much  as  $22  million  a  year  in  as 
few  as  5  years. 

Since  the  reorganization  of  the  Fed- 
eral administrative  law  judges  into  a 
unified  corps  is  expected  to  save  the 
U.S.  taxpayer  substantial  dollars,  and 
in  consultation  with  Senator  Hank 
Brown  of  Colorado,  an  amendment  of- 
fered by  Senator  Brown  will  be  accept- 
ed to  add  a  provision  ensuring  that 
agencies  reduce  their  budgets  to  reflect 
the  projected  savings  from  the  removal 
of  ALJ's  from  their  agencies  and  report 
to  Congress  on  their  efforts,  and  a  spe- 
cific authorization  amount  of  $7  mil- 
lion will  be  offered  to  Section  6  of  the 
committee  substitute. 

The  establishment  of  a  unified  corps 
of  administrative  law  judges  is  not  a 
unique  concept.  In  fact,  this  type  of 
legislation  was  first  implemented  in  a 
number  of  States,  and  has  been  very 
successful.  The  individual  States  have 
been  leaders  in  adapting  and  streamlin- 
ing the  administrative  process  to  meet 
the  changing  needs  of  the  American 
public.  The  adoption  of  similar  Federal 
legislation  merely  builds  upon  the  suc- 
cessful experiences  of  the  States. 

A  final  consideration  which  argues  in 
favor  of  independence  for  ALJ's  is  the 
issue  of  public  perception.  For  individ- 
uals who  face  the  daunting  prospect  of 
being  accused  by  a  Federal  agency  of 
illegal  activities,  the  fact  that  an  ad- 
ministrative law  judge  who  is  an  em- 
ployee of  that  agency  is  hearing  their 
case  is  hardly  reassuring.  The  realities 
of  the  everyday  world  indicate  that  the 
key  to  public  satisfaction  and  con- 
fidence in  judicial  decisionmaking  is 
the  issue  of  decisional  independence. 
The  creation  of  a  unified  corps  of  ad- 
ministrative law  judges  is  likely  to 
have  the  beneficial  effect  of  greater 
public  satisfaction  with  the  adminis- 
trative law  system. 

Working  with  my  colleagues  on  the 
Judiciary  Committee  in  a  bipartisan 
manner,  I  have  made  important  modi- 
fications to  the  text  of  S.486,  contained 
in  a  committee  substitute,  to  accom- 
modate the  concerns  expressed  by 
Members  in  reviewing  similar  bills  in 
past  Congresses  and  to  respond  to  con- 
cerns expressed  by  executive  branch 
agencies,  particularly  the  Department 
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of  Justice.  The  substitute  is  truly  a  re- 
organization of  Federal  administrative 
adjudication  functions  and  not  a  radi- 
cal departure  from  the  principles  of  ad- 
ministrative law,  which  has  concerned 
some  Members  in  the  past.  To  the  con- 
trary, the  substitute  insures  that  the 
rule  of  law  will  prevail  in  administra- 
tive adjudications  without  impermis- 
sible influence. 

The  substitute  specifically  states 
that  an  agency's  policymaking  author- 
ity will  not  be  changed  nor  will  the  ad- 
ministrative law  judge's  adjudicatory 
authority.  The  reorganization  pre- 
serves the  existing  powers  of  both 
agency  managers  and  the  administra- 
tive law  judges,  while  removing  the 
tension  that  naturally  arises  between 
those  two  functions.  The  substitute 
text  provides  that  enactment  of  the 
bill  will  effect  no  change  in  an  agency's 
rulemaking,  interpretative  or  policy- 
making authority  in  carrying  out  stat- 
utory responsibilities  vested  in  the 
agency  or  agency  head.  The  substitute 
clarifies  that  the  reorganization  of  ad- 
ministrative law  judges  in  a  corps  will 
give  that  corps  no  policymaking  au- 
thority for  the  agency,  a  past  concern 
expressed  by  some  Members.  In  pre- 
serving the  status  quo  of  the  present 
administrative  system,  the  agency  and 
its  head  retain  the  authority  to  review 
decisions  of  administrative  law  judges 
under  any  applicable  provision  of  law. 
The  policymaking  role  of  ALJ's  is  not 
enlarged  by  enactment  of  the  bill  nor  is 
their  adjudicatory  authority  changed 
from  current  status.  An  agency  head  or 
secretary  retains  final  authority  to  re- 
verse ALJ  decisions  as  provided  by 
statute  and  makes  the  final  decisions 
for  the  agency.  There  is  no  change 
made  in  this  statutory  scheme  by  the 
passage  of  the  bill. 

In  the  committee  report  (103-154)  to 
this  legislation,  my  colleague.  Senator 
Cohen,  expressed  support  for  the  con- 
cept of  establishing  an  independent 
Corps  of  administrative  law  judges 
within  the  executive  branch  of  govern- 
ment and  for  the  concept  which  would 
reform  and  streamline  the  Federal  bu- 
reaucracy in  order  to  serve  the  Amer- 
ican public.  Senator  Cohen  did  have  le- 
gitimate concerns  and  has  offered  ex- 
cellent suggestions  to  improve  and 
strengthen  section  599(e)  of  the  bill  re- 
lating to  removal  and  discipline  of 
judges. 

I  have  worked  with  Senator  Cohen  to 
strengthen  and  improve  the  removal 
and  discipline  provision  of  the  bill,  and 
I  believe  its  provisions  are  a  balanced 
effort  to  make  the  provisions  fairer  to 
all  interest  parties  concerned  by  insur- 
ing public  members  serve  on  the  Com- 
plaint Resolution  Board  (and  its  pan- 
els) to  insure  objectivity  and  impar- 
tiality. This  legislation  is  better  be- 
cause of  Senator  Cohen's  participation 
and  I  greatly  appreciate  his  coopera- 
tion. 
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For  these  reasons.  I  urge  my  col- 
leagues to  support  final  passage  of  this 
reform  legislation. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Madam  President,  these 
amendments  incorporate  a  number  of 
changes.  One  of  the  attributes  of  this 
bill  that  many  talked  about  was  that 
there  was  a  potential  by  making  this 
change  we  could  save  money.  As  a  mat- 
ter of  fact,  the  Congressional  Budget 
Office  reports  that  the  transfer  has  the 
ability  to  save  $20  million  a  year. 
Those  of  us  who  have  watched  Congress 
from  year  to  year  know  that  fond 
hopes  of  saving  money  are  not  enough; 
that  what  we  need  to  do  is  nail  those 
savings  down  if  it  is  possible. 

These  amendments  include  an  effort 
to  nail  them  down  as  much  as  I  know 
can  be  done.  They  include  the  following 
efforts:  Because  the  contention  is  that 
simply  shifting  these  personnel  to  a 
new  agency  will  not  only  not  cost  us 
more  money  but  will  save  us  money, 
we  have  tried  to  guarantee  it. 

So  the  amendments,  one.  ask  the 
Congressional  Budget  Office  to  do  an 
analysis  and  report  back  to  Congress 
on  how  much  the  agencies  spend  on  the 
ALJ  functions  in  this  fiscal  year;  that 
is.  to  give  us  a  complete  breakout  of 
the  exact  cost  of  the  function  as  it  is 
under  the  current  framework. 

The  second  thing  the  amendments  do 
is  require  the  Congressional  Budget  Of- 
fice to  give  us  an  analysis  of  how  much 
they  spend  next  year.  In  other  words, 
we  are  not  going  to  simply  assume  that 
they  save  money  or  have  done  it  with- 
out increased  costs,  but  we  are  going  to 
ask  a  specific  followup  audit  or  inves- 
tigation by  the  Congressional  Budget 
Office  to  pin  down  exactly  what  they 
did  so. 

Third,  we  limit  in  this  the  authoriza- 
tion for  appropriations  for  this  func- 
tion to  be  the  same  as  being  spent  in 
this  current  fiscal  year.  As  far  as  I 
know,  these  protections  are  somewhat 
unique  and  have  not  always  been  done 
in  the  past.  As  a  matter  of  fact,  we 
could  not  find  precedents  for  it.  Lit- 
erally, what  we  are  doing  is  taking  the 
sponsors  of  this  bill  at  their  word. 
They  claim  they  are  not  going  to  in- 
crease costs  by  making  this  change: 
Auditing  it  with  investigations  by  the 
CBO  and  then  limiting  the  authoriza- 
tion for  appropriations  to  precisely 
what  they  did  in  this  year.  In  other 
words,  they  are  not  even  going  to  have 
an  increase  in  the  following  year  for 
the  function. 

The  amendment  also,  to  be  safe,  sun- 
sets this  provision  within  5  years.  The 
purpose  of  it,  frankly,  is  to  force  this 
issue  to  be  revisited.  We  will  have  the 
advantage  of  the  Congressional  Budget 
Office  investigation  and  analysis  at 
that  time,  and  we  can  keep  a  hammer 
over  their  heads  to  ensure  that  they  do, 
indeed,  achieve  the  cost  savings  that 
they  talked  about. 


We  expect  the  ALJ  corjjs  to  tighten 
its  belt.  Among  the  things  that  I  be- 
lieve are  possible  and  that  they  have 
committed  to  try  and  do  is  close  re- 
gional data  collection  offices  that  are 
no  longer  needed,  and  there  appears  to 
be  a  potential  of  doing  that,  and  also 
reduce  the  salary  grade  of  office  man- 
agers in  order  to  save  taxpayer  dollars. 
These  are  tough  amendments,  these 
are  amendments  that  are  meant  to 
save  the  taxpayers  money. 

I  want  to  express  my  admiration  for 
the  distinguished  Senator  from  Ala- 
bama. Senator  Heflin,  who  has  worked 
very  hard  and  long  on  this  bill.  He  has 
acted  in  a  ver>'  responsible  manner.  He 
has  worked  very  closely  with  us  in 
crafting  these  amendments.  His  advice 
has  been  invaluable  in  attempting  to 
make  it  work. 

This  is  the  kind  of  responsible  change 
that  I  think  we  ought  to  be  doing  in  a 
number  of  areas:  Looking  for  ways  to 
save  money  and  then  assuring  in  any 
legislation  that  comes  up  that  we  do. 
indeed,  save  it. 

Madam  President,  I  want  to  take  this 
moment  to  thank  the  distinguished 
Senator  from  Alabama  for  his  very 
hard  work  in  this  area.  I  think  his  will- 
ingness to  listen  and  willingness  to 
work  has  made  this  a  valuable  piece  of 
legislation. 

Mr.  HEFLIN.  Madam  President.  I  ap- 
preciate the  kind  words  of  the  Senator 
from  Colorado. 

Mr.  COHEN.  Madam  President,  today 
I  am  offering  an  amendment  to  ensure 
the  accountability  of  administrative 
law  judges.  ALJ's. 

Under  Senator  Heflin's  proposal,  ad- 
ministrative law  judges  will  be  re- 
moved from  the  agencies  in  which  they 
serve  and  an  independent  Corps  of 
ALJ's  will  be  established.  It  is  the  in- 
tention of  the  bill's  sponsors  to  create 
an  environment  in  which  administra- 
tive law  judges  are  immune  from  any 
undue  agency  pressure  or  influence  on 
their  judicial  decisionmaking.  Mr. 
President,  I  agree  that  this  is  a  critical 
objective,  particularly  in  light  of  expe- 
riences in  which  agencies  did  indeed 
challenge  that  independence. 

For  example,  in  the  early  1980"s,  Con- 
gress came  to  the  defense  of  the  Social 
Security  Administration's  [SSA]  ALJ's 
when  it  was  discovered  that  the  agency 
was  wrongly  intruding  upon  the  legiti- 
mate independence  of  the  ALJ's  deci- 
sionmaking. The  harsh  memories  of 
those  days,  when  the  SSA  unjustly  re- 
moved thousands  of  disabled  persons 
from  the  rolls  and  pressured  the  ALJ's 
to  rule  against  claimants,  have  not 
faded  from  our  minds,  and  provide  a 
strong  argument  for  insulating  ALJ's 
from  undue  pressure  to  rule  in  favor  of 
the  Government  on  appeals. 

However,  while  independence  is  criti- 
cal to  ensure  impartiality  by  ALJ's, 
more  recently,  disturbing  evidence  has 
been  offered  by  representatives  of  dis- 
ability claimants  that  unfair  bias  may 
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have  crept  into  the  decisionmaking  of 
some  SSA  ALJ's.  While  the  allegations 
have  been  raised  against  only  a  small 
namber  of  the  over  800  SSA  ALJ's, 
hearings  that  Senator  Levin  and  I  held 
on  this  issue  in  the  Governmental  Af- 
fairs Committee  included  strong  testi- 
mony that  some  SSA  ALJ's  ignore 
medical  evidence  and  expert  testimony 
in  order  to  deny  disability  claims. 

Madam  President,  some  of  the  al- 
leged behavior  was  outrageous  and 
must  not  be  tolerated.  For  example  we 
heard  testimony  that  an  ALJ  declared 
that  he  would  not  give  a  hill  of  beans 
what  the  claimant  testified  about  her 
pain;  that  an  ALJ  mischaracterized 
evidence  stating  that  a  claimant  did 
not  display  outward  signs  of  emotional 
distress,  when  the  claimant  spent 
much  of  the  hearing  with  her  knees 
drawn  up  to  her  chin;  that  an  ALJ  had 
berated  claimants  repeatedly  at  hear- 
ings during  decisions,  calling  them  ma- 
nipulative or  malingerers  or  that  their 
conditions  are  easily  faked,  despite 
medical  evidence  to  the  contrary;  that 
an  ALJ  stated  that  he  would  ignore 
medical  evidence  of  obesity  as  a  dis- 
ability because  he  refuses  to  let  some- 
one eat  their  way  onto  benefits. 

Despite  repeated  efforts  of  claimants' 
representatives  to  file  complaints 
against  such  behavior,  the  Social  Secu- 
rity Administration's  response  to  these 
allegations  of  bias  within  the  ALJ 
ranks  has  been  slow,  ad  hoc,  and  unsat- 
isfactory. While  the  agency  recently 
has  proposed  changes  in  the  procedure 
for  handling  complaints  made  against 
ALJ's,  there  are  still  basic  flaws  in 
how  the  agency  handles  these  com- 
plaints that  too  easily  allow  an  ALJ 
who  is  unfair  or  biased  to  go 
unsanctioned,  and  continue  to  hear  dis- 
ability cases. 

While  the  provisions  of  S.  486  that 
separate  ALJ's  from  their  agencies  will 
go  far  in  insulating  ALJs  from  undue 
influence  in  decisionmaking,  I  had  con- 
cerns that  the  bill  as  reported  from 
committee  did  not  provide  an  adequate 
process  to  deal  with  complaints  of  bias 
or  misconduct  by  ALJ's.  If  ALJ's  are 
allowed  by  law  to  govern  themselves,  it 
is  critical  that  a  strong  process  be  in 
place  to  ensure  that  ALJ's  are  bound 
by  standards  of  conduct,  and  that  alle- 
gations of  misconduct  are  investigated 
fully  and  fairly. 

My  amendment  would  strengthen  the 
provisions  governing  the  removal  and 
discipline  of  ALJ's  and  establish  a  fair 
and  open  process  for  taking  discipli- 
nary actions  against  ALJ's.  My  amend- 
ment requires  that  the  Council  of  the 
ALJ  Corps  must  adopt  and  issue  rules 
of  judicial  conduct  for  administrative 
law  judges.  This  code  of  conduct  will 
include  standards  which  govern  the  ju- 
dicial conduct  and  extrajudicial  activi- 
ties of  ALJs  and  should  be  designed  to 
avoid  actual,  or  the  appearance  of,  im- 
proprieties or  conflicts  of  interest,  as 
well  as  bias  or  prejudice  with  respect 


to  all  parties,  and  to  ensure  the  impar- 
tial and  diligent  performance  of  judi- 
cial duties  and  the  efficient  manage- 
ment of  cases.  The  Council  will  be  re- 
sponsible in  enforcing  the  code  of  con- 
duct. 

In  addition,  my  amendment,  while 
preserving  the  role  of  the  Merit  System 
Protjection  Board  [MSPB]  to  take  ulti- 
mate action  of  removal  of  an  ALJ,  will 
establish  a  complaint  resolution  panel, 
w-tli  outside  membership  to  fairly  and 
expaditiously  dispose  of  complaints  of 
misconduct  against  individual  ALJs. 
By  providing  for  an  open,  specific,  and 
responsive  procedure  to  handle  allega- 
tionB  against  ALJ's,  the  ALJ  Corps  will 
be  able  to  retain  public  confidence  and 
the  Integrity  of  the  ALJ  system.  It  will 
also  eliminate  the  perception  that  the 
ALJ  Corps  will  protect  its  own  by  ig- 
noritig  allegations  of  bias  or  mis- 
conduct. 

My  amendment  provides  that  a  com- 
plaint can  be  made  by  any  interested 
person,  including  parties,  practition- 
ers, the  chief  judge,  other  administra- 
tive law  judges,  and  the  Federal  de- 
partments, agencies,  or  commissions. 

With  the  complaint  resolution  panel 
comprised  of  outside  members,  similar 
to  state  judicial  review  commissions, 
this  amendment  ensures  that  there  is 
some  outside  check  on  how  an  allega- 
tion is  handled.  Membership  on  the 
connplaint  resolution  panel  is  balanced 
in  order  to  ensure  a  fair  hearing  and 
resolution  of  the  complaint. 

My  amendment  gives  the  complaint 
resolution  panel  the  authority  to  con- 
duct full  investigations,  and  requires 
the  Panel  to  issue  its  findings  of  facts 
and  any  disciplinary  recommendations 
to  the  Council,  the  complainant,  and 
the  ALJ  who  is  the  subject  of  the  com- 
plainant. The  recommendations  of  the 
complaint  resolution  panel  are  binding 
on  the  Council,  unless  the  ALJ  appeals 
to  tiie  MSPB,  and  the  Council  must 
take  action  within  30  days  of  the  pan- 
el's recommendations. 

Finally,  my  amendment  gives  the 
Council  of  the  Corps  the  authority  to 
make  recommendations  to  the  head  of 
an  agency,  department  or  commission 
that  action  be  taken  to  provide  relief 
to  aggrieved  individuals  due  to  the 
finding  of  judicial  misconduct  of  an  ad- 
ministrative law  judge.  This  provision 
recognizes  that  with  independence 
comes  responsibility,  and  that  the  ef- 
fect* of  an  ALJ's  misconduct  could  be 
far-reaching  and  warrant  some  action 
by  the  agency.  Such  a  recommendation 
is  advisory  only,  and  does  not  require 
the  agency  to  take  any  action. 

While  we  must  protect  the  legitimate 
independence  of  the  ALJ,  who  is  often 
the  only  person  who  stands  between 
the  claimant  and  the  whim  of  agency 
bias  and  policy,  it  is  crucial  that  we  do 
not  eliminate  the  accountability  of 
ALJs  who  do  engage  in  misconduct  or 
unfair  decisionmaking. 

I  believe  that  the  inclusion  of  my 
amendment  to  S.  486  provides  the  nec- 


essary safeguards  and  mechanisms  es- 
sential to  any  granting  of  additional 
independence  to  these  federal  employ- 
ees. 

I  want  to  thank  Senator  Heflin  and 
his  staff  for  their  willingness  in  work- 
ing with  me  to  address  these  concerns, 
as  well  as  Judge  Tennant  and  Judge 
Bemoski  of  the  ALJ  Association  and 
the  National  Senior  Citizens  Law  Cen- 
ter and  several  Social  Security  disabil- 
ity representatives  for  their  assistance 
in  developing  this  strengthened  com- 
plaint procedure. 

Mr.  SHELBY.  Madam  President,  I  am 
pleased  to  join  the  senior  Senator  from 
Alabama  as  a  cosponsor  of  S.  486,  the 
Reorganization  of  the  Federal  Adminis- 
trative Judiciary  Act. 

The  principle  of  the  bill,  a  uniform 
corps  of  ALJ's  has  already  been  en- 
acted in  a  number  of  our  States,  and 
has  been  very  successful.  For  many 
years.  Senator  Heflin  has  sought  to 
bring  similar  success  to  the  Federal  ad- 
ministrative level  by  enacting  this  leg- 
islation. In  fact,  I  first  joined  his  long- 
standing effort  while  serving  as  a  mem- 
ber of  the  House  of  Representatives.  I 
believed  in  the  necessity  and  impor- 
tance of  such  a  corps  then,  and  I  be- 
lieve in  it  now.  In  fact,  this  bill  rep- 
resents a  more  improved  and  refined 
version  of  that  original  piece  of  legisla- 
tion. 

There  are  several  important  reasons 
why  I  believe  this  bill,  if  enacted  into 
law,  will  greatly  improve  our  adminis- 
trative law  system  and  benefit  all  of 
our  citizens. 

First,  the  bill  will  insure  the  inde- 
pendence, and  the  perception  by  the 
public,  of  the  independence  of  our  fed- 
eral administrative  law  judges.  ALJ's 
will  continue  to  follow  all  applicable 
laws  and  agency  regulations,  just  as 
they  have  in  the  past,  but  they  will  be 
free  from  what  may  be  perceived  as  im- 
proper agency  pressures.  For  example, 
the  bill  provides  for  the  retention  of  all 
of  the  current  authority  of  an  agency 
and  its  head  to  review  decisions  of 
ALJ's  under  any  applicable  provision 
of  law.  However,  the  agency  will  no 
longer  be  able  to  reward  or  punish 
judges  by  measures  such  as  pro- 
motions, staff  support,  and  office 
space. 

In  short  the  bill  insures  that  the  rule 
of  law  will,  be  followed  without  the 
threat  of  improper  influence.  This  prin- 
ciple is  basic  and  fundamental  to  any 
fair  judicial  system. 

Second,  the  bill  will  save  money,  and 
will  facilitate  the  more  efficient  oper- 
ation of  our  administrative  law  sys- 
tem. It  will  do  this  in  at  least  two 
ways:  One,  it  will  provide  for  the  full 
utilization  of  ALJ's  throughout  the 
Federal  Government.  As  it  now  stands, 
if  an  agency  is  underutilizing  its 
ALJ's,  there  are  considerable  problems 
in  getting  work  from  other  agencies  for 
these  judges. 

Under  the  system  envisioned  by  the 
bill,  ALJ  exchanges  between  agencies 
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will  be  greatly  improved.  Two.  duplica- 
tion of  personnel  offices,  travel,  and 
many  other  facilities  and  services  in 
the  various  agencies  that  currently 
employ  ALJ's  will  be  eliminated.  It 
stands  to  reason  that  the  elimination 
of  such  duplication  and  some  anti- 
quated functions  will  result  in  consid- 
erable savings.  These  matters  have 
been  verified  by  the  Congressional 
Budget  Office.  CBO  has  estimated  that 
these  and  other  economies  provided  by 
the  bill  will  save  as  much  as  22  million 
dollars  a  year  in  as  few  as  5  years.  The 
start-up  costs  will  be  small,  and  one 
particular  item  of  saving,  the  elimi- 
nation of  regional  hearing  offices  in 
the  Social  Security  Administration, 
will  result  in  a  saving  of  about  12  mil- 
lion dollars  annually.  Modern  commu- 
nications technology  has  made  these 
regional  hearing  offices  unnecessary 
and  antiquated. 

Third,  and  this  is  very  important  to 
those  of  us  who  represent  some  citizens 
in  our  more  remote  areas,  the  bill  will 
provide  for  more  grass  roots  justice  for 
our  people.  By  taking  advantage  of  ex- 
isting facilities,  remote  communities 
can  have  many  of  their  cases  heard  and 
decided  near  their  homes  and  busi- 
nesses, instead  of  far  away  in  some 
large  city.  Thus,  administrative  justice 
will  be  brought  closer  to  home  for 
many  of  our  citizens. 

Finally,  the  bill  also  provides  for  ap- 
propriate and  fair  discipline,  and  in 
some  instances,  removal  of  ALJs;  for 
enhanced  training  of  ALJ's;  and  for 
greater  accountability  of  ALJ's  to 
their  supervisors. 

Madam  President,  this  bill  has  broad 
bipartisan  support  by  some  of  the  most 
able  and  well -respected  legal  scholars 
in  this  Chamber.  I  urge  all  of  my  col- 
leagues to  support  this  necessary  and 
important  piece  of  legislation. 

Mr.  GRASSLEY.  Madam  President, 
although  I  strongly  oppose  this  bill,  I 
must  give  credit  to  the  chairman  of  our 
Subcommittee  on  Courts  and  Adminis- 
trative Practice,  Senator  Heflin,  for 
his  persistence.  This  bill  has  been 
around  for  almost  as  long  as  I  can  re- 
member. He  has  offered  this  bill  in 
every  Congress  since  the  98th.  a  decade 
ago.  We  have  had  numerous  hearings 
on  it.  and  reported  it  out  of  committee 
several  times. 

In  this  10-year  process.  Senator  Hef- 
lin has  made  numerous  significant  im- 
provements to  his  bill.  He  has  altered 
the  bill's  appointment  provisions  to 
conform  with  the  Constitution.  He  has 
clarified  that  agency  heads  retain  the 
power  to  overrule  the  ALJ's  interpreta- 
tions of  agency  policy.  The  amendment 
by  Senator  Cohen  lessens  my  concerns 
about  removal  and  discipline  of  ALJ's. 
Senator  Brown's  amendment  helps 
guarantee  that  the  bill's  alleged  cost 
savings  are  realized. 

Unfortunately,  these  improvements 
do  not  change  the  basic  premise  of  the 
bill— which  is  inherently  flawed.  By  re- 
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moving  ALJ's  from  agencies  and  creat- 
ing a  centralized  corps,  the  bill  elimi- 
nates ALJ  expertise.  ALJ  expertise  is 
the  foundation  of  ALJ  legitimacy.  Con- 
gress lets  executive  branch  officials 
function  as  factfinders  because  we  be- 
lieve they  have  expertise.  That  exper- 
tise enables  them  to  better  adjudicate 
cases  involving  highly  technical  mat- 
ters—whether applying  complicated 
energy  regulations  or  adjudicating  So- 
cial Security  disability  disputes.  ALJ's 
should  have  a  special  familiarity  with 
the  enabling  statute  and  regulations  of 
their  agency,  and  with  the  business 
they  are  regulating.  It  is  an  error  to 
try  to  turn  them  into  generalists.  As 
the  administrative  conference  ex- 
plained in  its  blueribbon  report  last 
year: 

Rejection  of  specialized  expertise  as  a  jus- 
tification for  administrative  adjudication 
would  have  major  implications  *  *  *  a  typi- 
cal regulatory  or  benefit  system  can  be  un- 
derstood only  by  mastering  hundreds  of 
pages  of  statutes  and  regulations,  thousands 
of  pages  of  judicial  opinions,  and  tens  of 
thou.sand.<:  of  pages  of  agency  guidelines  and 
decisions,  and  the  principles  of  one  or  more 
disciplines  other  than  law. 

To  illustrate  the  point,  consider  just  three 
agencies  *  *  *  the  Nuclear  Regulatory  Com- 
mission, the  Federal  Energy  Regulatory 
Commission,  and  the  Social  Security  Admin- 
istration. 

NRC's  primary  mission  is  to  regulate  civil- 
ian applications  of  nuclear  power  to  protect 
public  health  and  safety.  [This]  requires  ap- 
plication of  the  principles  of  engineering, 
large  scale  construction,  physics,  and  mete- 
orology. 

FERCs  mhssion  is  to  regulate  the  natural 
gas  and  electricity  industries  in  a  way  that 
ensures  consumers'  prices  are  just,  reason- 
able, and  not  discriminatory  [This]  requires 
application  of  the  principles  of  micro- 
economics to  two  of  the  most  structurally 
complicated  industries  in  the  nation. 

SSA's  primary  adjudicatory  mission  is  to 
determine  which  of  hundreds  of  thousands  of 
applicants  for  disability  benefits  each  year 
are  eligible.  The  recurring  issues  require  ap- 
plication of  the  principles  of  medicine  to  an 
infinitely  variable  set  of  physical  and  mental 
conditions,  and  then  to  compare  the  results 
of  that  process  with  the  full  range  of  voca- 
tions available  in  the  U.S.  economy. 

In  addition,  each  agency  has  radi- 
cally different  procedural  issues.  While 
SSA  ALJs  deal  with  one  claimant 
against  a  huge  agency,  FERC  ALJs 
preside  over  a  free-for-all  between  lit- 
erally hundreds  of  interested  parties. 

We  simply  should  not  defer  impor- 
tant decisions  about  our  Nation's  nu- 
clear power  rules,  the  price  and  supply 
structure  of  electric  and  gas  power,  or 
the  distribution  of  welfare  benefits,  to 
unaccountable  hearing  officers  who 
don't  even  know  anything  about  the 
subject  matter  before  them. 

The  bill's  proponents  claim  to  retain 
expertise  by  assigning  ALJ's  to  eight 
divisions.  But  a  FERC  ALJ  assigned  to 
the  "Division  of  Communications,  Pub- 
lic Utility,  and  Transportation  Regula- 
tion" would  hardly  be  qualified  to  han- 
dle an  FCC  licensing  issue.  Nor  would 
an  OSHA  ALJ  assigned  to  the  "Divi- 


sion of  Safety  and  Environmental  Reg- 
ulation" be  qualified  to  hear  a  complex 
case  applying  arcane  EPA  groundwater 
regulations. 

Even  the  Federal  ALJ  conference,  a 
longtime  advocate  of  the  corps,  has 
found  many  of  its  members  raise  con- 
cerns about  the  elimination  of  ALJ  ex- 
pertise. In  fact,  a  drafting  committee 
from  the  conference  went  so  far  as  to 
propose  an  alternative  corps  which 
would  have  a  division  for  each  agency. 
That  would  be  a  big  step  in  the  right 
direction.  But  despite  these  serious 
concerns  coming  from  the  ALJ  commu- 
nity, the  sponsors  persist  in  their  ef- 
fort to  turn  over  our  Nation's  adminis- 
trative adjudications  to  a  group  of  un- 
accountable generalists. 

I  also  remain  very  concerned  about 
the  bill's  provisions  for  removal  and 
discipline.  The  Cohen  amendment  im- 
proves the  procedure.  But  the  bill  still 
makes  it  impossible  to  remove  or  Dis- 
cipline an  ALJ  unless  a  party  can  con- 
vince a  board  of  senior  ALJ's  or  the 
M.S.P.B.  that  the  ALJ  has  engaged  in 
"misconduct  or  neglect  of  duty."  That 
is  a  very  tough  standard. 

I  am  very  concerned  that  these 
changes  will  serve  only  to  make  agency 
adjudications  operate  less  efficiently. 
This  in  turn  will  hinder  the  ability  of 
citizens  to  get  their  grievances  heard 
by  an  agency. 

I  also  question  whether  these 
changes  are  necessary  to  protect  ALJ 
independence.  The  proponents  claim 
that  ALJ's  are  currently  biased  in 
favor  of  their  agencies,  because  they 
serve  under  the  direction  of  the  agency 
head.  I.  too  needed  am  committed  to 
guaranteeing  that  ALJs  are  independ- 
ent fact-finders.  Indeed,  the  constitu- 
tion requires  ALJs  are  "impartial  de- 
cision makers." 

Because  the  Constitution  requires  it, 
we  already  guarantee  ALJ  independ- 
ence. ALJ's  can  only  be  removed  for 
good  cause  established  before  the  merit 
systems  protection  board— not  the 
agency.  0PM  controls  ALJ's  pay— not 
the  agency.  Most  importantly,  the  de- 
cision of  an  ALJ  is  subject  to  judicial 
review. 

The  Administrative  Conference  of  the 
United  States  was  right  when  it  con- 
cluded in  a  blue-ribbon  study  last  year 
that  "the  case  for  establishing  an  inde- 
pendent ALJ  corps  *  *  *  has  not  been 
made." 

The  Conference  was  not  alone  in  this 
conclusion.  The  Reagan  administration 
opposed  the  projwsal.  The  Bush  admin- 
istration opposed  the  proposal.  And 
now  many  members  of  the  Clinton  ad- 
ministration oppose  it.  Seven  agencies 
have  written  letters  of  opposition  to  S. 
486.  And  every  one  of  those  agencies 
has  written  with  the  permission  of 
0MB.  We've  heard  from  Donna  Shalala, 
Robert  Reich,  and  several  other  agency 
heads.  The  consensus  is  clear  that  S. 
486  is  a  bad  idea. 
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I  ask  unanimous  consent  that  the 
letters  of  the  administration  in  opposi- 
tion to  S.  486  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Health 

AND  Human  Services. 
Washington.  DC.  August  30.  1993. 
Hon.  Joseph  R.  Biden,  Jr.. 
Chairman.  Committee  on  the  Judiciary.  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  This  Is  to  offer  our 
views  on  S.  486,  a  bill  "To  establish  a  special- 
ized corps  of  judges  necessary  for  certain 
Federal  proceeding's  required  to  be  con- 
ducted, and  for  other  purposes". 

The  bill  would  create  a  corps  of  adminis- 
trative law  judges  (ALJs)  consisting  of  all 
current  ALJs  to  hold  hearings  and  render  de- 
cisions on  all  caises  to  which  the  Administra- 
tive Procedure  Act  applies,  as  well  as  any 
other  case  referred  to  the  corps  by  an  agency 
or  court  in  which  a  determination  is  to  be 
made  on  the  record  after  an  opportunity  for 
a  hearing.  The  bill  also  would  require  that 
all  types  of  cases,  claims,  actions,  and  pro- 
ceedings previously  held  before  ALJs  be  re- 
ferred to  the  corps.  The  intent  of  the  legisla- 
tion Is  that  Social  Security  cases  where  a 
claimant  has  requested  an  ALJ  hearing 
would  be  referred  to  the  corps. 

The  bill's  primary  impact  on  this  Depart- 
ment would  be  in  connection  with  its  admin- 
istration of  the  Social  Security  Act.  Under 
the  Social  Security  and  Medicare  programs. 
In  fiscal  year  (FY)  1992  the  Social  Security 
Administration  (SSA)  received  about  391.000 
requests  for  hearings.  In  FY  1993,  we  esti- 
mate that  SSA  will  receive  about  471.000  re- 
quests for  hearings  and  about  490.000  in  FY 
1994. 

We  strongly  oppose  enactment  of  the  bill 
because  it  would  not  achieve  the  sponsors' 
objectives  of  increasing  ALJ  decisional  inde- 
pendence, increasing  administrative  effi- 
ciency, or  reducing  administrative  costs.  On 
the  contrary,  we  think  the  bill  would  impede 
efficient  administration,  increase  costs,  and 
reduce  the  consistency  and  accuracy  of  ALJ 
decisions.  (A  detailed  discussion  of  the  rea- 
sons for  our  position  is  enclosed.) 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  submis- 
sion of  this  report  to  the  Congress  from  the 
standpoint  of  the  Administration's  program. 
Sincerely, 

DOSNA  E.  SHAI.ALA 

Enclosure  to  Report  on  S.  486 
DESCRIPTION  OF  BILL 

The  bill  would  create  an  Administrative 
Law  Judge  (ALJ)  corps  consisting  of  all  cur- 
rent ALJs  to  hold  hearings  and  render  deci- 
sions on  all  cases  to  which  the  Administra- 
tive Procedure  Act  (APA)  applies  as  well  as 
any  other  case  referred  to  the  corps  by  an 
agency  or  court  in  which  a  determination  is 
to  be  made  on  the  record  after  an  oppor- 
tunity for  a  hearing.  The  bill  also  requires 
that  all  types  of  caises.  claims,  actions,  and 
proceedings  heretofore  held  before  ALJs  be 
referred  to  the  corps.  There  would  be  eight 
divisions  in  the  corps  with  each  division 
dealing  with  a  different  area  of  specializa- 
tion, such  as  "Health  and  Benefits  Pro- 
grams." 

The  policymalcing  body  of  the  corps  would 
be  the  council  of  the  corps,  consisting  of  the 
chief  ALJ  of  the  corps  and  the  chief  ALJ  of 
each  division.  The  council  would  have  juris- 
diction over  general  policy  and  rules  of  prac- 
tice and  procedure  of  the  corps,  and  would 


appoint  future  ALJs  from  the  Office  of  Per- 
sonntl  Management's  (OPM's)  register. 

Under  the  bill,  an  ALJ  could  not  be  re- 
moved, suspended  reprimanded  or  disciplined 
except  for  misconduct  or  neglect  of  duty,  but 
could  be  removed  for  physical  or  mental  dis- 
ability Any  complaint  of  misconduct  would 
have  to  be  referred  to  a  three-member  panel 
selected  by  the  council  from  a  complaints 
resolution  board,  consisting  of  two  judges 
from  each  division  of  the  corps  appointed  by 
the  council.  The  panel's  report  would  be  ad- 
visorj'  only. 

Th4  bill  would  require  that  the  chief  ALJ 
of  the  corps  submit  a  written  report,  within 
90  days  after  the  end  of  each  fiscal  year  (FY), 
to  the  President  and  the  Congress  concern- 
ing the  business  of  the  corps  during  the  pre- 
ceding FY  and  including  information  and 
recommendations  of  the  council  concerning 
future  corps  personnel  needs. 

Th»  bill  would  also  require  the  chief  ALJ 
of  the  corps  to  study  the  levels  ami  types  of 
agency  review  of  i\LJ  decisions  for  each  divi- 
sion. The  studies  would  be  made  in  consulta- 
tion with  the  division  chief  ALJs.  the  Chair- 
man of  the  Administrative  Conference  of  the 
United  States,  and  the  agencies  that  review 
the  ALJ  decisions.  Within  2  years  after  the 
provision's  effective  date  (120  days  after  en- 
actment), the  council  would  report  to  the 
President  and  the  Congress  on  the  study  re- 
sults, including  recommendations  for  legisla- 
tion and  for  any  reforms  that  might  make 
review  of  .\LJ  decisions  more  efficient  and 
meaningful  and  would  accord  greater  final- 
ity to  the  decisions. 

DISCL'.SSION 

The  primary  impact  of  the  bill  would  be  on 
the  Department  of  Health  and  Human  Serv- 
ices. BSA  had  123  .\LJs  on  duty  at  the  end  of 
FY  1992— more  than  70  percent  of  all  the 
ALJa  in  the  Federal  Government — and  re- 
ceived approximately  391,000  hearing  re- 
quests (mostly  involving  the  Social  Security 
disaWlity  program)  in  FY  1992. 

A  separate  ALJ  corps  is  inconsistent  with 
the  aoncept  of  administrative  decisionmak- 
ing The  authority  for  ALJs  to  make  deci- 
sions in  hearing  cases  is  delegated  to  ALJs 
because  the  Secretary  cannot  personally 
hear  and  decide  the  cases.  Under  the  delega- 
tion, the  ALJ  acts  on  behalf  of  the  Sec- 
retary, applying  the  Secretary's  policies  (as 
estatjlished  through  rules  and  regulations)  to 
the  individual  fact  situation  in  a  particular 
case.  The  ALJ  does  not.  however,  establish 
or  create  new  policy.  The  SSA  ALJs  deci- 
sion generally  represents  the  final  decision 
of  the  Secretary  in  a  case  (unless  action  is 
taken  by  the  Appeals  Council).  If  the  claim- 
ant disagrees  with  that  final  decision,  he 
may  file  a  civil  action,  and  the  Department 
of  Justice  defends  the  Secretary's  final  deci- 
sion. Thus,  it  would  be  inappropriate  for  an 
ALJ  corps  totally  outside  this  Department 
to  have  the  final  responsibility  for  making 
administrative  decisions  for  the  Secretary. 

SSA  always  guarantees  the  decisional 
independence  of  ALJs  in  order  to  protect  the 
rights  of  a  claimant  to  a  full.  fair,  and  im- 
partial hearing.  No  attempt  is  made  to  influ- 
ence the  outcome  of  a  particular  case,  and  ex 
parte  communications  from  SSA  are  prohib- 
ited. ALJs  are  appointed  pursuant  to  the 
APA  and  their  independence  is  protected 
through  specific  safeguards:  hiring  and  se- 
lecting criteria  and  compensation  are  estab- 
lished by  OPM.  not  by  SSA;  and  adverse  per- 
sonnel actions,  such  as  removals  or  suspen- 
sions, may  be  taken  only  when  good  cause  is 
established  before  the  Merit  Systems  Protec- 
tion Board  after  opportunity  for  a  hearing. 

The  vast  majority  of  SSA's  ALJ  hearings 
involve  cases  where  persons  have  been  denied 


disability  benefits,  or  their  benefits  have 
been  terminated,  because  they  have  been 
found  not  to  be  disabled  under  the  definition 
of  disability  in  the  law.  The  Congress  has 
been  concerned  about  ALJ  accuracy  and  con- 
sistency in  disability  cases,  and  in  1980  en- 
acted legislation  (the  so-called  Bellmon 
amendment)  requiring  SSA  to  institute  an 
ongoing  review  of  ALJ  decisions  in  disability 
cases.  The  Congress,  in  1984.  look  a  further 
step  to  ensure  consistency  of  decisions  at  all 
levels  of  adjudication  by  enacting  section  10 
of  Public  Law  98-460.  which  requires  that 
uniform  standards  for  disability  decision- 
making be  published  in  regulations. 

Under  the  bill.  ALJs  would  continue  to  be 
bound  by  the  Social  Security  law  and  regula- 
tions and  agency  policy,  and  the  Bellmon  re- 
view would  continue.  However,  because  the 
ALJs  would  no  longer  be  a  part  of  SSA,  they 
would  have  a  more  remote  working  relation- 
ship with  SSA  and  there  would  be  new  bu- 
reaucratic barriers — the  corps  and  the  corps 
council— impeding  the  direct  and  immediate 
flow  of  policy  information  from  SSA  to  the 
ALJs,  This  is  of  particular  concern  because 
the  council  would  have  authority  under  the 
bill  to  prescribe  rules  of  practice  and  proce- 
dure and  regulations  for  the  conduct  of  pro- 
ceedings before  the  corps  (with  the  exception 
of  a  2-year  period  beginning  on  the  Act's  ef- 
fective date  for  proceedings  adjudicated  by 
an  agency  before  that  effective  date  unless 
the  agency  approves).  As  a  result.  SSA's  con- 
tinuing efforts  to  carry  out  the  congres- 
sional mandate  to  improve  the  consistency 
and  accuracy  of  ALJ  decisions  would  be  sig- 
nificantl.v  hindered  by  the  bill 

Currently.  ALJs  assigned  to  a  particular 
administrative  agency  develop  extensive  ex- 
pertise in  the  law  and  regulations  governing 
the  agency's  programs.  Although  the  bill 
would  establish  divisions  with  some  degree 
of  specialization,  it  is  clear  that  the  ALJs 
within  these  divisions  would  be  responsible 
for  hearing  cases  under  a  variety  of  Federal 
programs  The  loss  of  program  expertise  that 
would  inevitably  occur  under  the  bill  is  of 
particular  concern  to  SSA.  The  disability 
program  is  complex,  particular  concern  to 
SSA.  The  disability  program  is  complex,  re- 
quiring knowledge  of  both  medical  and  legal 
concepts.  Changes  in  both  the  law  and  the 
regulations  are  common,  necessitating  train- 
ing efforts  for  all  adjudicators.  The  bill 
would  decrease  ALJ  expertise  in  the  disaiiil- 
ity  program  and  seriously  impede  SSA's  ef- 
forts to  ensure  consistent  and  accurate  deci- 
sionmaking at  all  levels  of  adjudication. 

Finally,  we  believe  the  effect  of  the  bill 
would  be  to  increase  costs  and  reduce  admin- 
istrative efficiency.  Processing  times  would 
increeise  under  the  bill  because  of  the  cum- 
bersome and  time-consuming  transfer  of 
cases  from  SSA  to  the  ALJ  corps  for  decision 
and  the  transfer  of  cases  back  to  SSA  for  re- 
view and  revision  or  effectuation,  as  well  as 
the  additional  transfer  of  cases  remanded  by 
the  courts.  Accountability  to  the  Congress 
and  the  public  for  administrative  decision- 
making would  be  diffused  as  case  processing 
would  be  split  between  the  corps  and  the 
agencies. 

More  importantly,  SSA's  extensive  policy 
and  administrative  experience,  which  the 
corps  would  not  have,  enables  it  to  estimate 
the  size  and  character  of  workloads  and  to 
take  steps  to  deal  with  them  efficiently.  Be- 
cause SSA's  ALJ  workloads  have  been  sub- 
stantial and  are  expected  to  remain  so,  we 
have  never  encountered  nor  do  we  anticipate 
a  situation  where  there  is  not  a  sufficient 
number  of  hearings  for  SSA's  ALJ 
workforce.  SSA's  ALJ  overall  productivity 
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increased  from  an  average  of  30  cases  a 
month  per  ALJ  in  FY  1980  to  37  cases  a 
month  per  ALJ  at  the  end  of  FY  1992.  Im- 
proved productivity  has  been  achieved  by 
continuing  administrative  initiatives,  in- 
cluding an  increased  ALJ  staff  support  ratio 
(from  2.2  support  staff  to  1  ALJ  in  FY  1973  to 
5  to  1  at  the  end  of  FY  1992).  upgraded  office 
equipment  in  SSA  hearings  offices,  and  im- 
proved organizational  structures  and  meth- 
ods of  case  processing.  As  a  result,  although 
SSA  has  far  more  ALJ  hearings  per  year 
than  any  other  agency,  the  productivity  of 
SSA  ALJs  continues  to  be  the  highest.  By 
merging  SSA's  workload  with  that  of  other 
Federal  programs,  it  is  very  unlikely  that 
the  corps  could  tailor  its  processes  to 
achieve  this  level  of  productivity  and  effi- 
ciency. 

In  view  of  SSA's  considerable  experience 
and  achievements  in  dealing  with  a  substan- 
tial hearings  workload,  we  doubt  whether  a 
newly  created  ALJ  corps  could  achieve  the 
same  level  of  success  and  therefore  believe 
enactment  of  the  bill  would  result  in  a  re- 
duction of  the  level  and  quality  of  service  to 
the  public. 
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U.S.  Department  of  Labor. 

Secretary  of  Labor. 
Washington.  DC.  September  14.  1993. 
Hon.  JCSEPH  R.  BlDEN.  Jr.. 
Chairman.    Committee   on    the  Judiciary.    U.S. 
Senate.  Washington.  DC. 
Dear  Mr.  Chair.man:  This  is  to  .submit  the 
views  of  the  Department  of  Labor  on  S.  486. 
the    "Administrative  Law  Judge  Corps  Act." 
For  the  reasons  expressed  in  this  letter,  the 
Department  of  Labor  is  opposed  to  this  pro- 
posed legislation. 

S.  486  would  establish  a  new  government- 
wide  Corps  to  which  all  current  and  future 
administrative  law  judges  would  belong.  The 
Corps  would  be  divided  into  eight  subject 
matter  divisions.  Each  judge  would  be  as- 
signed to  one  of  these  divisions.  The  Corps 
would  be  governed  by  a  policy-making  Coun- 
cil composed  of  a  chief  administrative  law 
judge  and  the  chief  judges  of  the  various  di- 
visions. The  Council  would  be  authorized  to 
assign  judges  to  divisions  and  to  transfer  or 
reassign  judges  from  one  division  to  another 
in  the  adjudication  of  Federal  agency  cases. 
The  President  of  the  United  States  would  ap- 
point the  chief  administrative  law  judge  and 
the  division  chief  judges,  with  the  advice  and 
consent  of  the  Senate. 

Administrative  law  judges  (ALJs)  play  a 
key  adjudicative  role  in  many  important  De- 
partment of  Labor  programs,  presiding  over 
many  diverse  types  of  actions.  For  example. 
ALJs  are  part  of  enforcement  proceedings  in 
which  respondents  are  charged  with  violat- 
ing: health  and  safety  provisions  under  the 
Federal  Mine  Safety  and  Health  Act  of  19787.  30 
U.S.C.  801.  et  seq..  and  the  Occupational  Safety 
and  Health  Act  of  1970.  29  U.S.C.  651,  et  seq.. 
minimum  wage,  overtime  pay  and  child 
labor  sUndards  under  the  Fair  Labor  Stand- 
ards Act.  29  U.S.C.  201.  et  seq.:  prevailing  wage 
requirements  under  the  Davis-Bacon  Act.  40 
U.S.C.  276a,  et  seq.;  and,  worker  protections 
for  migrant  and  seasonal  agricultural  work- 
ers under  the  Migrant  and  Seasonal  Agricul- 
tural Worker  Protection  Act.  29  U.S.C.  1801,  et 
seq.  ALJs  also  preside  over  hearings  in  which 
compensation  is  being  sought  by  black  lung 
claimants  under  the  Black  Lung  Benefits  Act. 
30  U.S.C.  901,  et  seq..  or  in  which  employment 
discrimination  is  being  alleged  against  a 
Federal  contractor  under  Executive  Order 
11246.  or  involving  Issues  of  Federal  grants 
under  the  Job  Training  Partnership  Act.  29 
U.S.C.  1501.  et  seq..  or  standards  of  conduct 


for  Federal  sector  labor  organizations  under 
the  Cnil  Service  Reform  Act  of  1978.  5  U.S.C. 
7120.  or  lob  ser\-ice  complaints  under  the 
Wagner-Peyser  Act  of  1933.  as  amended.  29 
U.S.C.  49.  et  seq..  or  labor  certification  issues 
under  the  Immigration  and  Nationality  Act. 
as  amended.  8  use.  1101.  et  seq. 

The  role  of  an  administrative  law  Judge  is 
fundamentally  different  from  that  of  an  Ar- 
ticle in  judge  While  the  ALJ  exists  to  en- 
sure that  due  process  and  fairness  are  ob- 
served at  agency  adjudicative  proceedings,  in 
certain  program  areas,  the  ALJ  also  serves 
as  a  part  of  the  decisionmaking  process  of 
the  agency.  For  example,  at  the  Department 
of  Labor,  in  many  cases,  an  ALJ  decision 
often  acts  as  the  recommended  decision  of 
the  Department,  and.  if  that  decision  is  not 
appealed,  it  may  also  become  the  final  deci- 
sion of  the  Department.  Consequently,  it  is 
critically  important  to  the  Department  that 
its  ALJs  have  the  requisite  expertise  and  ex- 
perience to  decide  cases  for  the  Department 
in  an  informed,  timely  and  efficient  manner. 
In  our  view,  the  existing  system  furthers 
this  end  Thus  under  the  existing  system,  by 
their  ongoing  concentration  on  and  study  of. 
a  particular  program.  ALJs  are  able  to  inter- 
pret and  invoke  complex  statutory  and  regu- 
latory provisions  that  have  become  well 
known  to  them  This  expertise  and  experi- 
ence translates  into  a  reser\'oir  of  knowl- 
edge, skill  and  understanding  that  results  in 
a  timely,  effective  and  efficient  decision- 
making process  for  the  Department. 

The  existence  of  administrative  law  judges 
with  specialized  expertise  is  also  a  logical 
outgrowth  of  modern-day  principles  and 
practices  of  delegation  of  powers  by  Congress 
to  Federal  agencies.  Congress  delegates  to 
agency  heads  the  authority  and  responsibil- 
ity to  administer  increasingly  complex  pro- 
grams. The  agency  head  is  held  accountable 
to  the  Congress  (1)  to  make  sure  that  the 
authority  is  exercised  within  the  standards 
set  forth  by  the  Congress;  and  (2)  to  ensure 
that  requisite  procedural  safeguards  are  fol- 
lowed in  the  administration  of  the  program. 
Just  as  the  Secretary  must  rely  on  Assistant 
Secretaries  and  administators  with  exten- 
sive program  expertise  to  stay  within  the  pa- 
rameters of  the  delegation,  he  must  simi- 
larly depend  on  ALJs  with  equal  expertise  to 
comply  with  the  necessary  procedural  safe- 
guards. 

WTiile  the  bill  would  establish  a  "Depart- 
ment of  Labor  Division."  the  fact  remains 
that,  with  the  rotation  of  judges  in  and  out 
of  that  Division.  ALJs  with  little  or  no  expe- 
rience with  the  Department  would  be  hear- 
ing DOL  cases,  and  former  ALJs  of  the  De- 
partment would  be  hearing  cases  of  other 
Federal  agencies  for  which  they  have  no  par- 
ticular expertise.  Also,  the  expertise  of  the 
ALJs  in  the  Division  wiil  be  further  diluted 
because,  in  all  likelihood,  they  will  be 
spreading  their  attention  more  thinly  among 
cases  brought  under  a  variety  of  statutes. 

While  it  might  be  argued  that  the  bill 
would  allow  the  Department  the  benefit  of 
obtaining  currently  underutilized  judges 
from  other  agencies  to  help  in  the  reduction 
of  the  Department's  caseloads,  this  benefit 
would  be  more  than  offset  by  the  critical  loss 
of  expertise  in  the  decisionmaking  process. 
In  our  view,  it  is  imperative  that  administra- 
tive law  judges  continue  to  function  effec- 
tively and  efficiently  in  areas  well  known  to 
them  if  the  public  interest  is  to  be  served. 

We  also  note  that  under  the  bill,  two  years 
after  a  Corps  is  established,  the  Council,  not 
the  Department  of  Labor,  whose  cases  the 
judges  hear,  could  adopt  rules  of  practice  and 
procedure  applicable  to  all  hearings  before 
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judges.  While  it  is  possible  that  program-spe- 
cific rules  would  remain,  the  bill  broadly 
provides  the  Council  with  the  authority  to 
act  to  substitute  an  entirely  new  set  of  rules 
general  enough  to  cover  all  administrative 
proceedings.  The  establishment  of  uniform 
rules  could  unsettle  many  years  of  program 
precedent  and  agency  policy,  and  would  re- 
quire a  substantial  expenditure  of  govern- 
ment time  and  resources  by  the  Council,  by 
the  program  agencies,  and  by  persons  prac- 
ticing before  the  agency. 

We  believe  that  any  need  for  this  suggested 
reform  is  far  outweighed  by  the  potential 
harm  that  such  revision  could  bring  to  the 
agency  adjudication  processes. 

Thank  you  for  the  opportunity  to  com- 
ment on  this  proposed  legislation.  The  Omce 
of  Management  and  Budget  advises  that 
there  is  no  objection  to  the  submission  of 
this  report  from  the  standpoint  of  the  Presi- 
dent's program. 
Sincerely. 

Robert  B.  Reich. 


U.S.  Department  OF 
Transportation, 
General  Counsel. 
Washington.  DC.  August  24.  1993 
Hon  Joseph  R  Biden.  Jr.. 
Chairman.    Committee    on    the   Judiciary.    U.S. 
Senate.  Wa.shtngton.  DC. 
Dear  Mr    Chairman:  The  Department  of 
Transportation  would  like  to  take  the  oppor- 
tunity to  present  its  views  on  S.  486.  a  bill 

To  esublish  a  specialized  corps  of  judges 
necessary  for  certain  Federal  proceedings  re- 
quired to  be  conducted,  and  for  other  pur- 
poses. 

S.  486  would  amend  the  Administrative 
Procedure  Act  to  establish  an  independent 
Administrative  Law  Judge  CoriJS.  to  be  made 
up  of  all  existing  administrative  law  judges 
(ALJs)  and  all  future  appointees,  and  headed 
by  a  chief  administrative  law  judge.  The  ALJ 
Corps  would  be  divided  according  to  subject 
areas  into  eight  divisions,  each  headed  by  a 
chief  judge.  An  administrative  structure, 
known  as  the  Council  of  the  Corps,  would  be 
established  to  set  policy  and  generally  ad- 
minister the  affairs  of  the  Corps.  The  Coun- 
cil would  be  composed  of  the  Corps'  chief 
judge  and  the  eight  division  chief  judges.  The 
Council's  responsibilities  would  include  ap- 
pointment of  new  judges,  assignment  or 
transfer  of  judges  to  divisions,  oversight  and 
disciplining  of  judges,  establishment  of  rules 
of  practice  and  procedure,  and  assignment  of 
cases.  The  Corps'  jurisdiction  would  extend 
to  all  types  of  cases,  claims,  actions  and  pro- 
ceedings that  are  now  held  before  ALJ's  but 
would  not  affect  disputes  governed  by  the 
Contract  Disputes  Act  (41  U.S.C.  601). 

The  Department  of  Transportation  (DOT) 
opposes  enactment  of  S.  486. 

Although  the  reforms  providing  for  the 
centralization  of  ALJ  functions  may  provide 
for  certain  administrative  efficiencies,  we 
believe  that  these  efficiencies  are  out- 
weighed by  the  detrimental  effects  of  the 
bill,  namely:  dilution  of  expertise  available 
to  the  agency,  disruption  of  agency  practice, 
and  loss  of  agency  control  over  resources  re- 
quired for  its  functions. 

We  are  concerned  that  ALJs,  organized  In 
an  independent  agency,  might  be  less  sen- 
sitive to  past  agency  precedent  and  the  pol- 
icy expressed  by  the  agency  decisionmakers. 
Moreover,  to  pool  judges  under  general 
"Communications.  Public  Utility,  and 
TransporUtion  Regulation"  or  'Safety  and 
EnvironmenUl"  law  divisions  would  deprive 
DOT  of  those  persons  who  possess  detailed 
knowledge  of  our  programs  and  unique  mis- 
sions.   For   example,    admiralty    law    cases 
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under  the  Coast  Guard's  Jurisdiction  are  a 
unique  au'^a  of  maritime  concern.  Periodic 
assignment  of  judges  from  the  Corps  without 
admiralty  exposure  or  maritime  expertise,  to 
sit  on  marine  casualty  cases,  and/or  proceed- 
ings involving  offenses  peculiar  to  shipboard 
disciplines,  would  tend  to  erode  agency  pol- 
icy as  it  relates  to  safety  of  life  and  property 
at  sea.  We  believe  this  could  also  adversely 
affect  Class  11  Federal  Water  Pollution  Con- 
trol Act  (FWPCA)  civil  penalty  cases  now  as- 
signed to  Coast  Guard  ALJ's.  Although 
judges  now  sitting  on  these  suspension  and 
revocation,  as  well  as  pollution,  cases  exer- 
cise independent  decisional  authority  and 
discretion,  they  nevertheless  are  acutely 
aware  of  the  Coast  Guard's  congressionally 
mandated  duties  and  responsibilities.  We  do 
not  believe  that  the  training  proposed  by 
section  599(d)(ll)  will  be  an  adequate  sub- 
stitute for  needed  expertise  and  experience. 

The  bill  would  authorize  the  Council  of  the 
new  ALJ  Cori)s  to  assigrn  judges  to  divisions. 
to  assign  cases  to  particular  judges,  and  to 
develop  uniform  procedural  rules  for  hear- 
ings. Not  all  Administrative  Procedure  Act 
adjudications  are  the  same  and  there  is  no 
provision  in  section  599<dM4)  for  the  affected 
agencies  to  be  involved  in  the  development 
of  such  rules  in  order  to  accommodate  indi- 
vidual agency  circumstances.  We  believe 
that  it  is  necessary  for  the  Department  to 
retain  control  over  its  own  resources  and 
over  how  its  cases  are  processed  in  order  for 
us  to  be  able  to  quickly  implement  new  stat- 
utory directions  and  respond  to  changing 
functions.  For  example,  in  the  aviation  area. 
if  DOT  were  given  new  authority  under  bilat- 
eral agreements  to  issue  a  significant  num- 
ber of  new  route  awards,  it  must  have  the 
ability  to  rapidly  increase  its  ALJ  resources 
with  the  qualifications  it  determines  are 
best  to  meet  those  needs.  While  a  Corps 
could  set  general  qualification  standards  and 
control  a  registry  of  available  ALJ's,  the  De- 
partment must  not  be  in  the  position  of  de- 
pending on  another  agency  to  provide  the 
necessary  resources  to  perform  our  critical 
functions.  If,  because  of  budgetary  con- 
straints, insufficient  funding  were  available 
to  the  new  corps,  the  results  would  likely  be 
longer  backlogs  and  delays  for  adjudications 
that  DOT  now  completes  on  a  timely  basis. 

We  believe  it  would  be  a  very  difficult  task 
for  the  new  Corps  to  develop  uniform  proce- 
dural rules  for  hearings  that  would  be  appro- 
priate for  all  agencies.  We  are  concerned 
that  such  procedures  would  be  developed  for 
the  benefit  of  the  ALJ's  and  not  for  the  agen- 
cies for  whom  present  procedures  have  been 
tailored  to  meet  individual  agency  needs. 
For  example,  the  bill  could  be  read  to  au- 
thorize the  Corps  to  set  standards  for  admis- 
sion to  practice  before  the  judges.  The  Coast 
Guard  has  a  45-year  tradition  of  prosecuting 
the  bulk  of  suspension  and  revocation  ac- 
tions with  non-legally  trained  commissioned 
officers.  Respondents  in  such  proceedings  are 
also  allowed  to  be  represented  by  non-lawyer 
counsel.  Alteration  of  the  rules  to  require. 
for  example,  that  persons  be  represented  by 
attorneys,  would  be  expensive,  unnecessary 
and  would  interfere  with  the  efficient  admin- 
istration of  the  Coast  Guard's  safety  pro- 
gram. 

Finally,  the  Department  believes  that  the 
study  required  by  section  3  of  the  bill  is  in- 
appropriate. The  Administrative  Conference 
of  the  United  States  would  be  a  more  appro- 
priate and  impartial  forum  in  which  to  con- 
duct such  a  study  of  the  various  levels  and 
types  of  agency  review  of  ALJ  decisions  if 
such  a  study  is  deemed  necessary. 

The  Department  appreciates  the  oppor- 
tunity to  comment  on  this  bill.  The  Office  of 


Management  and  Budget  advises  that,  from 
the  standpoint  of  the  Administration's  pro- 
gram, there  is  no  objection  to  the  submission 
to  Congress  of  the  Department's  views  on 
this  legislation. 
jSlncerely, 

Stephen  H.  Kaplan. 


I  UNITED  States  Government. 
National  Labor  Relations  Board. 

Washington.  DC.  August  12.  1993. 
Hon.  Joseph  R.  Biden.  Jr.. 
Chairman.    Committee   on   the  Judiciary.    U.S. 

Stnate.  Washington.  DC 
Re  S.  486.  Administrative  Law  Judge  Corps 
Act. 

Dear  Senator  Biden:  The  National  Labor 
RelaBons  Board  wishes  to  express  its  opposi- 
tion to  S.  486,  the  Administrative  Law  Judge 
Corps  Act.  Like  it  predecessor  bills.  S.  486 
would  create  a  corps  of  administrative  law 
judgeB.  replacing  the  present  system  of  such 
judges  working  for  various  boards  and  agen- 
cies. As  the  NLRB  is  one  of  the  agencies  that 
uses  n  large  number  of  judges,  it  is  particu- 
larly concerned  about  the  changes  proposed 
in  the  bill.  For  the  reasons  set  forth  below, 
it  believes  that  such  changes  would  not  be  in 
the  best  interests  of  either  the  Agency  or  the 
public  that  the  Agency  serves. 

The  NLRB  has  worked  hard  over  the  years 
in  assisting  the  Office  of  Personnel  Manage- 
ment to  develop  a  group  of  qualified  expert 
NLRB  judges.  The  corps  proposal,  however, 
would  likely  have  precisely  the  opposite  ef- 
fect, resulting  in  the  appointment  and  as- 
signment of  judges  who  have  little  if  any  Na- 
tional Labor  Relations  Act  (NLRA)  back- 
ground or  experience.  Such  a  result  would  se- 
riously undermine  the  continued  effective- 
ness and  credibility  of  the  NLRB  as  the  ex- 
pert ftuasi-judicial  administrative  agency  re- 
sponsible for  enforcing  the  NLRA. 

S.  486  establishes  8  divisions,  including  a 
Division  of  Labor  Relations.  The  Division  of 
Labor  Relations  would  not  appear  to  be  lim- 
ited to  NLRB  judges,  however.  Rather,  it 
would  likely  also  include  judges  of  the  Fed- 
eral Labor  Relations  Authority  and  the 
Merit  Systems  Protection  Board.  Further  it 
is  claar  from  various  other  provisions  in  the 
bill  that  any  beneficial  experience-based  dis- 
tinctions which  might  initially  exist  be- 
tween the  8  divisions  could  over  time  be  sub- 
stantially if  not  completely  blurred  or  elimi- 
nated. Thus,  for  example,  the  bill  provides 
the  overall  policy  for  the  corps  would  be  set 
by  a  "Council  "  consisting  of  a  chief  judge 
and  tihe  division  chief  judges.  The  bill  would 
authorize  the  Council  to  assign  judges  to  di- 
visions and  transfer  or  reassign  judges  from 
one  (Jivision  to  another.  In  addition,  the  bill 
would  grant  the  Council  unrestricted  author- 
ity in  assigning  cases  to  a  particular  divi- 
sion; the  Council's  authority  in  this  regard 
apparently  being  subject  only  to  regulations 
issueti  by  the  Council  itself.  Only  after  the 
case  Is  assigned  to  a  division  would  the  divi- 
sion chief  be  required  to  take  into  consider- 
ation specialization  in  assigning  the  case  to 
a  particular  judge. 

Thos.  as  under  the  prior  bills,  judges  with 
little  or  no  experience  with  the  NLRA  could 
be  hearing  NLRB  cases,  and  former  NLRB 
judges  could  be  hearing  many  cases  for 
which  they  have  no  particular  expertise.  The 
non-sxpert  judges  would  not  even  be  able  to 
achieve  special  qualifications  by  intensive 
on-the-job  training,  as  can  be  done  now  with 
thosa  relatively  few  judges  who  come  to  us 
without  any  prior  labor  law  experience.  They 
would  undoubtedly  take  more  time  to  write 
decisions,  thus  increasing  delays,  and  be- 
cause of  their  inexperience  create  additional 


difficulty  for  attorneys  appearing  before 
them  and  especially  for  the  Board  in  its  re- 
view of  their  decisions.  The  Board  has  al- 
ways, in  the  majority  of  its  cases,  found  it- 
self able  after  thorough  review  to  issue  a 
short-form  decision  approving  the  judges  de- 
cision. This  would  be  less  likely  if  the  Board 
were  to  review  decisions  issued  by  judges  in 
other  divisions  having  no  expertise.  The 
Board's  already  difficult  workload  would  be 
made  even  more  difficult  to  process  within 
reasonable  time  limits.  In  addition,  the 
present  Board  judges  would  spend  much  of 
their  time  on  non-Board  work,  using  their 
time  to  learn  new  fields,  and  squandering  the 
expertise  they  have  developed. 

Furthermore,  the  United  States  Courts  of 
Appeals,  which  often  give  deference  to  Board 
"expertise."  would  be  less  likely  to  do  so  if 
the  judges  rendering  the  initial  decisions 
were  generalists. 

Under  S.  486.  two  years  after  a  corps  is  es- 
tablished, the  Council,  and  not  the  agencies 
whose  cases  the  judges  hear,  could  adopt 
rules  and  regulations  applicable  to  all  hear- 
ings before  judges.  It  is  true  that  the  pro- 
posed bill  does  not  mandate  uniform  rules  of 
procedure.  But  the  "corps  concept"  itself 
suggests  that  uniformity  for  the  many  agen- 
cies utilizing  the  corps  would  be  most  prob- 
able. Indeed,  proponents  of  the  corps  visual- 
ize it  as  like  the  United  States  District 
Courts. 

And  they  also  want  the  corps  to  be  totally 
"independenfof  the  agencies  served  by  it. 
which  militates  against  separate  procedural 
rules  for  each  agency.  Accordingly,  we  as- 
sume that  these  rules  and  regulations  would 
have  to  be  sufficiently  general  to  cover  pro- 
ceedings ranging  from  regulatory,  such  as  li- 
censing and  rate  making,  to  enforcement, 
such  as  unfair  labor  and  trade  practices,  and 
to  claims  work,  such  as  social  security  and 
black  lung.  However,  elaborate  pre-trial  dis- 
covery and  written  testimony  which  may  be 
appropriate  for  a  rulemaking  proceeding, 
may  be  inappropriate  for  and  burdensome  to 
unfair  labor  practice  proceedings.  We  expect 
that  in  consequence  these  rules  will  differ 
substantially  from  those  with  which  the 
labor  bar  is  experienced  and  which  have  been 
time  tested  and  refined.  The  substitution  of 
an  entirely  new  set  of  rules  general  enough 
to  cover  all  administrative  proceedings  can 
onl.v  serve  to  create  many  issues  regarding 
their  implementation,  interpretation,  and 
application.  The  result,  of  course,  will  be  to 
unsettle  areas  now  well  settled  in  practice 
before  the  Board. 

The  Board  is  also  opposed  to  a  loss  of  con- 
trol over  its  own  caseload.  Under  the  bill, 
the  NLRB  could  not  be  assured  of  having  un- 
fair labor  practices  heard  in  a  timely  man- 
ner; that  lack  of  control  can  only  exacerbate 
delay  in  the  issuing  of  Board  decisions. 

One  of  the  principal  bases  advanced  by  sup- 
porters of  a  corps  is  the  notion  that  it  would 
foster  a  more  independent  administrative  ju- 
diciary. However,  in  the  post-Administrative 
Procedure  Act  history  of  the  Board,  there 
have  been  no  allegations  of  agency  control 
over  the  decisional  independence  of  NLRB 
judges.  If  what  is  meant  is  to  remove  the 
Board's  role  in  the  appointment  process 
(which  is  already  subject  to  OPM's  proce- 
dures), that  consequence  operates  as  a  strong 
argrument  against  the  corps  concept. 

The  NLRB  is  an  independent  body  consist- 
ing of  five  members  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the  Sen- 
ate. The  Board  sits  very  much  as  an  appel- 
late court  with  respect  to  unfair  labor  prac- 
tice cases  arising  under  the  National  Labor 
Relations   Act.    It  decides  all   cases   which 
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come  before  it.  but  has  no  role  In  deciding 
which  cases  to  prosecute  or  bring  before  it. 
The  authority  to  investigate  charges  that 
the  Act  has  been  violated  and  to  issue  com- 
plaints of  such  violations  rests  with  the  Gen- 
eral Counsel,  an  independent  officer  also  di- 
rectly appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate. 

Unfair  labor  practice  cases  brought  by  the 
General  Counsel  are  tried  before  Administra- 
tive Law  Judges.  The  Administrative  Law 
Judges  are  appointed  by  the  Board,  not  the 
General  Counsel,  and  within  the  narrow  lim- 
its provided  by  the  Administrative  Proce- 
dure Act.  are  answerable  to  the  Board,  not 
the  General  Counsel.  Thus,  the  Administra- 
tive Law  Judges  are  by  law  and  in  fact  to- 
Ully  independent  of  the  officer  who  initiates 
cases  and  has  taken  a  position  as  to  how 
they  should  be  resolved. 

The  relationship  between  the  Board  and 
the  Administrative  Law  Judges  is  very  much 
like  that  between  an  appellate  court  and 
trial  courts  in  any  uniform  state  court  sys- 
tem. While  the  Board,  of  course,  has  an  in- 
terest in  seeing  that  its  judges  apply  prece- 
dents and  follow  announced  rules,  it  has  no 
position  with  respect  to  any  case  when  it  is 
before  an  administrative  law  judge  and  no 
interest  in  how  it  is  decided.  It  enters  a  case 
for  the  first  time  when  a  case  is  brought  be- 
fore it  on  appeal  from  an  administrative  law 
judge's  decision.  The  proponents  of  the  corps 
can  cite  no  instances  of  interference  with  the 
independence  on  administrative  law  judges 
at  the  NLRB  because  the  structure  of  the 
Board  and  the  Administrative  Procedure  Act 
as  it  presently  exists  assure  their  decisional 
independence. 

A  second  major  argument  made  by  pro- 
ponents is  that  a  corps  of  administrative  law 
judges  will  be  more  efficient  than  the 
present  system  and  save  the  government 
money  because  a  corps  could  reallocate 
judges  as  fluctuating  agency  caseloads  re- 
quired and  thus  reduce  the  overall  number  of 
judges  needed.  In  this  regard,  we  have  al- 
ready noted  above  that  efficiency  will  be  im- 
paired to  the  extent  that  judges  are  assigned 
to  areas  outside  their  expertise  and  require 
time  to  familiarize  themselves  with  the  sub- 
stantial bodies  of  particularized  agency  case 
law. 

Further.  0PM  has  administered  a  loan  pro- 
gram over  the  years  which  already  assists 
agencies  in  temporarily  reassigning  judges 
as  workloads  fluctuate.  It  has  been  our  expe- 
rience over  many  years  that  the  loan  pro- 
gram does  work  well.  0PM  has  streamlined 
procedures  to  make  its  use  quick  and  easy, 
and  its  major  drawback  comes  from  the  loss 
of  efficiency  when  judges  are  assigned  to 
areas  outside  their  expertise,  a  drawback 
which  would  remain  with  a  corps.  We  also 
note  that  the  Board  has  recently  been  very 
active  in  the  loan  program  and  that  the  ar- 
rangements we  have  currently  worked  out 
with  other  agencies,  including  the  Depart- 
ment of  Labor,  and  the  procedures  now  fol- 
lowed by  0PM  should  serve  as  models  for 
inter-agency  loans  in  the  future. 

In  sum.  we  believe  that  under  the  present 
system  the  decisional  independence  of  ad- 
ministrative law  judges  is  fully  protected  by 
the  Administrative  Procedure  Act  and  pro- 
vides for  efficient  and  economical  utilization 
of  administrative  law  judges.  We  believe  that 
there  has  been  no  showing  of  a  need  for 
change. 

For  all  these  reasons,  the  Board  opposes  S 
486. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
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mission  of  this  report  from  the  standpoint  of 
the  Administration's  program. 
Sincerely. 

Ja.mes  M.  Stephens.  Chairman. 


Federal  Labor  Relations  Authority. 

Washington.  DC.  September  2.  1993. 
Hon.  Joseph  R.  Biden.  Jr.. 
Chairman.  Committee  on  the  Judiciary, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman.  This  is  to  offer  the 
views  of  the  Federal  Labor  Relations  Au- 
thority (FLRA)  on  S.  486,  the  "Administra- 
tive Law  Judges  Corps  Act." 

The  FLRA  is  an  independent  agency  re- 
sponsible for  administering  the  Federal 
Service  Labor-Management  Relations  Stat- 
ute (Statute).  5  U.S.C.  §§7101-7135.  The  FLRA 
adjudicates  labor  disputes  involving  Federal 
agencies  and  unions  representing  Federal 
employees.  The  disputes  resolved  by  the  Au- 
thority include  whether  conduct  alleged  in  a 
complaint  constitutes  an  unfair  labor  prac- 
tice (ULP). 

As  provided  in  the  Statute,  the  Authority 
has  appointed  Administrative  Law  Judges 
(ALJ  I  to  hear  unfair  labor  practice  cases.  De- 
cisions of  the  ALJs  are  transmitted  to  the 
Authority,  and  may  be  affirmed,  modified  or 
reversed  in  whole  or  in  part.  If  no  exceptions 
to  an  ALJ  decision  are  filed  with  the  Author- 
ity, the  decision  is  adopted  by  the  Authority. 
S.  486  would  establish  an  independent 
Corps  of  Administrative  Law  Judges  within 
the  Executive  Branch.  The  Corps  would  be 
governed  by  a  Chief  ALJ  and  organized  into 
eight  divisions,  each  headed  by  a  Division 
Chief.  The  Division  of  Labor  would  be  re- 
sponsible for  all  private  and  Federal  sector 
labor  law  cases.  The  Chief  ALJ  and  the  Divi- 
sion Chiefs  would  form  a  Council,  the  policy- 
making body  of  the  Corps.  The  Council 
would  have  the  authority  to  appoint  persons 
as  ALJs.  assign  and  transfer  judges  to  divi- 
sions, prescribe  rules  and  regulations  for  the 
conduct  of  the  Corps,  and  generally  manage 
the  day-to-day  operation  of  the  Corps.  The 
bill  also  provides  that  agencies  shall  refer  all 
cases  to  the  Corps,  and  the  Council  shall  as- 
sign the  cases  to  a  particular  division. 

If  enacted.  S.  486  would  have  a  negative  im- 
pact on  the  FLRA.  Although  the  Federal  sec- 
tor labor-management  relations  program 
was  modeled  after  the  National  Labor  Rela- 
tions Act.  there  are  significant  differences 
between  the  two  labor  programs.  At  the 
FLRA.  Judges  are  confronted  with  issues 
such  as  a  unions  right  to  be  represented  at 
"formal  discussions  "  and.  through  the  ULP 
process,  the  enforcement  of  arbitration 
awards  and  orders  from  the  Federal  Service 
Impasses  Panel. 

Creating  a  Division  of  Labor  within  the 
Corps,  while  appearing  to  create  a  specialty, 
will  fail  to  adequately  ensure  that  Federal 
employees'  disputes  are  heard  by  ALJs  com- 
petent in  the  field  of  Federal  labor  law.  Over 
the  years,  the  expertise  acquired  by  ALJs  at 
the  FLRA  has  proven  extremely  beneficial 
for  the  efficient  and  timely  resolution  of  un- 
fair labor  practice  cases  in  the  Federal  sec- 
tor. With  the  creation  of  the  Corps,  our  cases 
could  be  referred  to  judges  with  little  or  no 
experience  in  the  Federal  labor  laws,  in  turn 
delaying  the  issuance  of  decisions.  The  bill 
provides  no  assurance  that  our  cases  will  be 
reviewed  by  those  judges  expert  in  Federal 
labor  law. 

The  Authority  is  also  concerned  over  the 
loss  of  control  over  its  own  caseload.  If  the 
bill  were  enacted,  the  Authority  would  be  re- 
quired to  refer  all  ULP  cases  to  the  Corps  for 
assignment  by  the  Council.  While  this  would 
provide  flexibility  to  compensate  for  unex- 
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pected  increases  in  caseload,  the  Authority 
would  be  dependent  on  the  Corps  for  the  issu- 
ance of  a  decision.  With  no  power  to  expedite 
our  cases  over  another  agency's  cases  which 
the  Council  may  wish  to  prioritize,  out  cases 
could  be  delayed  unnecessarily. 

While  supporters  argue  that  the  present 
system  pressures  ALJs  to  confirm  to  agency 
will,  at  the  FLRA,  the  ALJs  enjoy  total  au- 
tonomy In  their  decisional  responsibilities. 
The  Authority  does  not  exert  pressure  on  the 
ALJs  to  decide  cases  one  way  or  the  other 
and.  if  exceptions  are  filed,  the  Authority 
has  complete  control  over  the  outcome  of 
the  case.  Furthermore.  ALJs  act  independ- 
ently from  the  General  Counsel,  who  ini- 
tially prosecutes  ULP  cases  before  them. 

Although  the  Authority  appoints  ALJs, 
hiring,  compensation  and  selection  criteria 
are  established  by  the  Office  of  Personnel 
Management.  In  addition,  as  specified  in  5 
U.S.C.  §7.  adverse  personnel  actions  involv- 
ing ALJs.  such  as  removals  or  suspensions. 
may  be  taken  only  for  good  cause  deter- 
mined by  the  Merit  Systems  Protection 
Board  after  opportunity  for  a  hearing  before 
the  Board.  Existing  law.  therefore,  provides 
adequate  mechanisms  to  protect  and  safe- 
guard the  rights  of  Administrative  Law 
Judges. 

For  these  reasons,  the  Federal  Labor  Rela- 
tions Authority  opposes  the  enactment  of  S. 
486. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  report  from  the  standpoint  of 
the  Administration's  program. 
Sincerely, 

Jean  Mckee, 

Chairman. 


Occupational  Safetv  and 
Health  Review  Commission 
Washington.  DC  August  U,  1993. 
Hon.  Joseph  R.  Biden.  Jr.. 
Chairman.    Judiciary   Committee.    U.S.   Senate. 
Washington.  DC. 

Dear  Mr.  Chair.man:  This  letter  expresses 
the  views  of  the  U.S.  Occupational  Safety  & 
Health  Review  Commission  (OSHRO  on  S. 
486.  the  "Administrative  Law  Judge  Corps 
Act  "  OSHRC  recommends  against  enact- 
ment of  this  legislation. 

The  bill  would  create  a  new  Federal  agency 
in  the  executive  branch,  the  -Administra- 
tion Law  Judge  Corps."  into  which  all  ad- 
ministrative law  judges  (ALJs)  would  be 
transferred  from  the  administrative  agencies 
where  they  now  serve.  This  centralized  corps 
of  ALJs  would  conduct  all  the  adjudicatory 
hearings  required  by  statute.  The  Council  of 
the  Corps  would  have  authority  to  assign 
ALJs  to  different  divisions  of  the  corps,  to 
prescribe  rules  of  practice  and  procedure  for 
the  conduct  of  proceedings  before  the  corps, 
and  generally  to  oversee  the  operation  of  the 
corps. 

It  is  my  understanding  that  proposals  to 
establish  a  separate  corps  of  ALJs  have  sur- 
faced every  year  for  the  last  fifteen  years 
and  the  notion  has  been  in  discussion  for 
over  a  quarter  of  a  century.  To  date,  a  clear 
and  certain  case  for  creating  such  a  corps 
has  not  been  set  forth  OSHRC's  objections 
to  the  legislation  are  essentially  three-fold: 

(1)  Our  ALJs  are  already  fully  independent: 

(2)  Potential  loss  of  substantive  expertise: 

(3)  Potential  procedural  and  logistical  con- 
fusion. 

We  understand  that  one  of  the  principal 
objectives  of  the  legislation  Is  to  rid  the 
ranks  of  the  ALJs  of  possible  bias  and  relieve 
them  of  actual  or  perceived  partiality  based 
on    their    relationship    with    the    agencies 
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whose  cases  they  hear.  As  between  our  ALJs 
and  the  Labor  Department,  whose  cases  they 
hear,  there  is  no  relationship.  Thus,  like  all 
independent  adjudicatory  agencies.  OSHRC 
should  be  exempt  from  the  scope  of  this  leg- 
islation. 

OSHRC  is  not  the  adjudicatory  "arm"  of 
the  Occupational  Safety  and  Health  Admin- 
istration of  the  Department  of  Labor.  On  the 
contrary.  OSHRC  was  established  as  an  inde- 
pendent agency  to  carry  out  adjudicatorj- 
functions  under  the  Occupational  Safety  and 
Health  Act  of  1970  ("Act").  The  ALJs  at  this 
agency  comprise  fully  a  quarter  of  the  per- 
sonnel. OSHRC  has  no  investigative,  pros- 
ecutorial or  policy-making  functions  what- 
soever, and  our  ALJs  have  no  institutional 
interest  in  the  outcome  of  the  cases  they  de- 
cide. They  adjudicate  employers'  challenges 
to  safety  and  health  citations  issued  by 
OSHA:  the  Secretary  of  Labor  "prosecutes" 
the  case  for  OSHA  and  the  employer  "de- 
fends" itself.  An  initial  decision  rendered  by 
an  OSHRC  ALJ  becomes  final  unless  it  is  se- 
lected for  review  by  the  three  presidential- 
appointee  commissioners.  Final  orders  of  the 
OSHRC  may  be  appealed  in  the  U.S.  Courts 
of  Appeals.  Subjecting  OSHRC  ALJs  to  this 
legislation  would  not  alleviate  any  undue 
pressure  because  none  presently  exists. 

Not  only  would  the  legislation  not  do  the 
good  it  seeks  to  do,  but  it  would  do  substan- 
tial harm.  Depending  on  how  specialized  the 
ALJs  serving  in  the  various  "divisions "  of 
the  corps  actually  become,  they  may  find 
themselves  unable  to  give  the  employees  and 
employers  the  kind  of  hearing  they  deserve. 
As  many  as  20  to  30  percent  of  the  parties 
who  appear  before  OSHRC  are  not  rep- 
resented by  counsel,  while  many  others  are 
represented  by  attorneys  unfamiliar  with  the 
Act.  Certain  areas  of  occupational  safety  and 
health  law,  particularly  health  regulations, 
present  complex  technical  problems.  Liti- 
gants who  now  come  before  OSHRC  depend 
on  ALJs  who  are  highly  knowledgeable  in 
this  field  to  ensure  fair  hearings.  Similarly, 
the  Commissioners  themselves  rely  on  sea- 
soned AL~}s  to  create  adequate  hearing 
records  for  cases  that  are  appealed. 

We  see  that  S.  486  initially  creates  sepa- 
rate divisions,  among  them  the  "Division  of 
Safety  and  Environmental  Regulation"  and 
the  "Division  of  Health  and  Benefits  Pro- 
grams." Since  our  Act  reaches  both  safety 
and  health  hazards  on  the  job,  it  is  uncertain 
how  the  corps  would  distribute  OSH  Act 
cases — many  of  which  involve  health  aspects 
as  well  as  safety.  Even  assuming  that  cases 
arising  under  the  OSH  Act  would  be  allo- 
cated to  a  single  division,  the  expertise  of  in- 
dividuals in  that  division  of  the  corps  will  be 
diluted  fi:t>m  what  it  now  is,  simply  by  virtue 
of  the  fact  that  they  will  be  required  to 
spread  their  attention  more  thinly  among 
cases  brought  under  a  variety  of  acts. 
Through  no  fault  of  their  own.  either  the 
judges  will  generate  decisions  of  lower  qual- 
ity or  the  decisional  process  will  be  slowed. 
Lower  quality  decisions  result  in  more  cases 
on  appeal.  Both  consequences  work  to  the 
detriment  of  the  litigants  (most  often  the 
employer  and  the  government)  and,  ulti- 
mately, of  the  employees  whom  the  Act 
seeks  to  protect.  Violations  under  the  OSH 
Act  are  not  required  to  be  corrected  until 
the  entry  of  a  final  order  by  OSHRC. 

If  the  Council  of  the  ALJ  Corps  were  ulti- 
mately to  attempt  to  develop  a  single,  ge- 
neric set  of  rules  governing  proceedings  be- 
fore it.  such  rules  would  undoubtedly  fail  to 
capture  the  peculiarities  of  occupational 
safety  and  health  law  practice  under  the  Act. 
OSHRC's  own  rules  of  procedure  concerning 


many  matters — notices  of  contest,  pleadings, 
amendments  of  citations,  discovery,  peti- 
tion* for  discretionary  review,  petitions  for 
modification  of  abatement,  and  simplified 
proceedings — are  specifically  designed  to  ad- 
dress problems  peculiar  to  occupational  safe- 
ty and  health  law  and  the  Act.  The  Act  pro- 
vides that  the  Federal  Rules  and  Civil  Proce- 
dure apply  to  our  proceedings  unless  we  issue 
a  rule  of  our  own.  so  we  have  undertaken  a 
creative  approach,  with  excellent  results. 
For  instance,  our  rules  defining  the  role  of  a 
settlement  judge,  along  with  the  option  for 
simplified  proceedings,  now  serve  as  model 
rule*  for  other  agencies.  These  innovations, 
combined  with  the  expertise  of  our  ALJs, 
have  fostered  exceptionally  high  settlement 
rate*.  Regressing  to  a  standard  set  of  rules 
would  only  exacerbate  litigation,  increase 
the  number  of  cases  and  the  time  required 
for  disposition,  and  drive  up  the  very  costs 
we  liave  sought  to  control. 

Finally,  we  are  concerned  about  the  me- 
chanics of  emptying  this  agency  of  its  ALJs. 
We  envision  the  assignment  of  a  case  to  an 
ALJ  corps  judge  who  is  expected  to  divide 
his  or  her  time  amount  occupational  safety 
and  health  cases  and  cases  that  arise  under 
othar  acts  covering  safety,  environment, 
health  or  other  benefits,  appealable  to  other 
independent  agencies  or  courts.  Not  only  will 
monitoring  agency-specific  case  flows  be- 
come a  challenge,  but  because  the  physical 
case  file  is  opened  here  and,  most  typically, 
is  closed  here,  we  expect  that  tracking  and 
managing  our  cases  in  the  interim  could  be- 
come a  formidable  task,  particularly  with 
the  increased  risk  of  case  files  being  mis- 
placed among  the  various  agencies.  At  a 
minimum,  case  disposition  time  will  rise  sig- 
nifioantly  because  of  increased  handling  and 
transfers  of  files.  In  this  era  of  budgetary 
conatraints,  there  has  been  no  showing  that 
a  newly  established  corps  would  result  in  in- 
creaeed  efficiency  or  in  economies  of  scale. 
Moreover,  streamlining  case  dispositions  is 
particularly  important  under  the  Occupa- 
tionEl  Safety  and  Health  Act  because  an  em- 
ployer who  appeals  an  alleged  safety  or 
health  citation  is  under  no  obligation  to 
eliminate  that  hazardous  condition  until 
OSHRC  has  issued  a  final  order,  during 
which  time  employees  may  continue  to  be  at 
risk  of  injury  or  illness. 

In  sum  S.  486  would  create  major  problems 
for  this  agency  rather  than  solve  them.  We 
respectfully  register  our  opposition  to  the 
bill. 

The  Office  of  Management  and  Budget  ad- 
vise* that  there  is  no  objection  to  the  sub- 
misaion  of  this  report  from  the  standpoint  of 
the  President's  program. 
Sincerely. 

Edwin  G.  Foulke.  Jr. 


Federal  Mine  Safety  and 
Health  Review  Commission. 
Washington.  DC.  August  10.  1993. 
Hon.  Joseph  R.  Biden,  Jr.. 
Chairman.  Committee  on  the  Judiciary,  Wash- 
ington. DC. 
DtAR  Mr.  Chairman:  This  letter  is  to  offer 
the  views  of  the  Federal  Mine  Safety  and 
Health  Review  Commission  on  S.  486,  the  Ad- 
ministrative    Law    Judge    Corps    Act.     We 
strongly  oppose  this  legislation.  An  adminis- 
trative law  judge  (ALJ)  corps  would  severely 
impair  the  expert  and  efficient  disposition  of 
mine  safety  and  health  cases  by  this  Com- 
mission's ALJs.  It  would  further  run  the  risk 
of  rtducing  operator  compliance  with  federal 
mine  safety  requirements. 

Tfcis  Commission  is  an  independent,  adju- 
dicative agency  that  provides  administrative 


trial  and  appellate  review  of  legal  disputes 
arising  under  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (Mine  Act).  Most  cases 
deal  with  enforcement  actions  brought  by 
the  Department  of  Labor's  Mine  Safety  and 
Health  Administration  against  mine  opera- 
tors. In  a  typical  proceeding,  the  Secretary 
of  Labor  prosecutes  a  case  ?nd  a  mine  opera- 
tor defends  itself.  Other  cai.^s  address  orders 
to  close  mines  and  miners'  complaints  of 
safety-related  discrimination.  This  Commis- 
sion is  concerned  solely  with  adjudication;  it 
does  not  regulate  nor  er''  rce.  Hence,  its 
independence  precludes  po^  ,tial  bias  or  par- 
tiality on  the  part  of  *'  j  AI    j. 

The  cases  brought  ■^fort  the  Commission 
involve  legal,  proce..,  ral  ^nd  technical  is- 
sues that  demand  of*'  our  judges  a  secure 
grasp  of  the  Mine  Act.  the  implementing  reg- 
ulations promulgated  by  the  Secretary  of 
Labor,  and  the  Commissions  procedural 
rules  and  precedential  case  law.  as  well  as  a 
broad  knowledge  of  modern  mining  tech- 
nology. The  legal  issues  in  these  cases  arise 
under  the  Mine  Act  and  its  predecessor  stat- 
ute, the  Federal  Coal  Mine  Health  and  Safe- 
ty Act  of  1969.  Congress  recognized  the  spe- 
cial qualifications  of  our  cadre  of  judges  by 
transferring  them  en  masse  from  the  Depart- 
ment of  the  Interior  to  this  Commission  at 
the  time  it  was  created.  The  legislative  his- 
tory of  the  Mine  Act  evinces  Congressional 
concern  that,  by  permitting  delays  in  adju- 
dication and  in  civil  penalty  compliance,  the 
prior  law  had  failed  to  provide  the  means  to 
react  quickly  to  newly  manifested  hazards  or 
to  induce  meaningful  operator  compliance. 
Congress  expressed  its  intention  that  pen- 
alty litigation  proceed  with  no  undue  delay. 

The  expertise  of  the  Commission's  judges 
in  hearing  and  deciding  cases  has  sustained 
high  productivity  and  efficiency  in  case  dis- 
position. Case  dispositions  per  ALJ  have  in- 
creased from  131  in  fiscal  year  1988  to  an  ex- 
pected 232  this  year.  Mine  safety  cases  are 
litigated  by  the  Solicitor's  Office  in  the  De- 
partment of  Labor  and.  to  a  large  extent,  by 
a  specialized  segment  of  the  private  bar. 
However,  many  mine  operators  and  miners 
who  appear  before  the  Commission  are  not 
represented  by  counsel  and  others  are  rep- 
resented by  counsel  who  have  little  famili- 
arity with  the  Mine  Act.  Experienced  ALJs 
ensure  fair  hearings  and  save  time  and  ex- 
pense for  both  government  and  private  liti- 
gants. Enactment  of  S.  486  would  adversely 
affect  the  fairness  and  the  efficiency  with 
which  cases  are  being  heard  and  decided.  The 
result  would  be  delays  in  adjudication,  which 
Congress  sought  to  avoid  in  the  Mine  Act. 

Commission  administrative  law  judges 
were  invested  by  Congress  with  a  stature  and 
authority  that  they  have  have  used  to  great 
effect  and  stand  to  lose  under  a  judge  crops 
bill.  A  Commission  judge's  findings  of  fact 
are  conclusive  if  supported  by  substantial 
evidence,  the  standard  traditionally  used  by 
the  federal  courts  in  their  review  of  final 
agency  actions.  Review  of  a  judge's  decision 
by  the  Commission  is  not  a  matter  of  right, 
but  of  discretion  and  the  grounds  for  such  re- 
view are  circumscribed  under  the  Mine  Act. 
The  statutory  deference  accorded  to  trial  de- 
cisions in  mine  safety  and  health  cases 
makes  sense  only  in  the  context  in  which  it 
was  enacted,  where  the  judges  who  hear  and 
decide  these  cases  in  the  first  instance  are 
experts.  Of  5,469  ALJ  case  dispositions  in  fis- 
cal year  1992,  82  were  appealed  for  review  by 
the  Commission.  Commission  review  and  ju- 
dicial review  in  the  U.S.  Courts  of  Appeals, 
as  provided  in  the  Mine  Act,  rely  on  expert 
ALJ  development  of  the  hearing  record. 

This  Commission  opposed  earlier  versions 
of  this  bill,  introduced  during  the  98th,  99th, 
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100th,  and  101st  Congresses.  It  is  the  consid- 
ered view  of  this  Commission  and  its  admin- 
istrative law  judges  that  S.  486  is  counter- 
productive to  its  goals  as  expressed  by  Con- 
gress: the  independent,  fair  and  expeditious 
disposition  of  mine  safety  and  health  dis- 
putes. 

We  appreciate  the  opportunity  to  comment 
on  this  legislaiin  and  ask  that  this  letter  be 
included  in  the  r  rd.  The  Office  of  Manage- 
ment and  Budget  advises  that  there  is  no  ob- 
jection from  the  standpoint  of  the  Adminis- 
tration's program  to  the  submission  of  this 
report. 

Sincerely  •■ 

Arlene  Holen. 

Chairman. 

Mr.  BUMPEi'.S.  ladam  President.  I 
rise  today  to  suppoert  S.  486.  the  Reor- 
ganization of  the  Federal  Judiciary 
Act,  introduced  by  Senator  Heflin. 
This  legislation  is  an  opportunity  to 
improve  the  efficiency  of  administra- 
tive adjudication  in  the  U.S.  Govern- 
ment and  to  help  restore  confidence  in 
that  process.  It  will  also  save  the  tax- 
payers at  least  $20  million  the  first 
year  and  even  more  in  the  future. 

This  bill  will  establish  an  independ- 
ent corps  of  administrative  law  judges 
in  the  executive  branch  of  government 
to  adjudicate  cases  arising  under  the 
Administrative  Procedure  Act.  Right 
now.  Administrative  Law  Judges  are 
assigned  to  particular  agencies  and 
deal  with  cases  dealing  with  programs 
administered  by  those  agencies.  This 
bill  would  remove  them  from  those 
agencies  and  make  them  part  of  a  corps 
of  administrative  law  judges,  strength- 
ening their  independence  and  eliminat- 
ing the  appearance  of  undue  influence 
by  the  agencies  about  which  they 
render  decisions. 

This  proposal  can  only  improve  the 
professional  stature  of  the  ALJ  corps 
and  add  authority  to  their  decision.  S. 
486  would  place  all  ALJ's  under  the  su- 
pervision of  a  Chief  Administrative 
Law  Judge  to  be  appointed  by  the 
President  and  subject  to  Senate  con- 
firmation. There  would  be  eight  Divi- 
sion Chief  Administrative  Law  Judges, 
responsible  for  immediate  supervision 
of  judges  in  eight  areas  of  government 
administrative  activity.  Section  559 
a(a)  of  this  bill  explicitly  provides  that 
"*  *  *  the  assignment  of  judge  to  a  di- 
vision shall  be  made  after  consider- 
ation of  the  areas  of  specialization  in 
which  the  judge  has  served." 

This  bill  would  preserve  and  employ 
the  expertise  of  the  judges,  allowing 
them  to  specialize  in  the  same  sub- 
stantive areas  while  freeing  them  from 
the  bureaucracy.  Under  this  system  we 
will  have  the  benefit  of  judges'  exper- 
tise in  a  specialty,  but  it  allows  for  the 
resources  of  the  ALJ  Corps  to  be  shift- 
ed to  the  areas  where  they  are  most 
needed.  The  U.S.  Government  and  the 
people  it  seiT^es  need  that  sort  of  effi- 
ciency. And  here  is  one  of  the  most  ap- 
pealing features  of  this  proposal:  CBO 
estimates  that  this  new  approach 
would  save  $20  million  in  fiscal  year 
1995  and  $29  million  by  fiscal  year  1998 
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and  so  on  into  the  future.  This  is  a  rare 
opportunity  to  cut  spending  while  im- 
proving services. 

Nothing  in  this  bill  would  interfere 
with  day-to-day  management  or  the 
process  of  policy  formulation  in  the 
agencies.  Agency  rule-making  and  in- 
terpretive authority  of  agencies  would 
not  be  changed  in  any  way. 

This  is  not  a  new  idea.  Twelve  States 
have  similar  laws  in  place.  In  fact,  the 
legislative  history  shows  that  the 
drafters  of  the  Administrative  Proce- 
dure Act.  which  this  bill  would  amend, 
considered  establishing  a  separate  ALJ 
Corps,  but  they  decided  to  hold  off  and 
try  the  current  arrangement.  Experi- 
ence has  now  shown  us  that  an  inde- 
pendent ALJ  corps  will  better  serve  the 
people,  with  greater  independence  and 
greater  efficiency.  S.  486  is  a  sub- 
stantively and  fiscally  responsible  pro- 
posal. I  hope  all  of  my  colleagues  will 
support  it. 

Mr.  SPECTER.  Madam  President,  I 
am  pleased  once  again,  to  cosponsor 
legislation  to  establish  an  independent 
corps  of  administrative  law  judges  for 
Federal  administrative  agencies.  I  have 
been  a  cosponsor  of  similar  legislation 
in  each  of  the  past  five  Congresses.  Al- 
though several  of  these  bills  have  been 
favorably  reported  to  the  Senate  by  the 
Judiciary  Committee,  this  year  marks 
the  first  year  that  the  legislation  is 
being  considered  by  the  full  Senate. 

When  our  National  Government  was 
established  under  the  Constitution  in 
1789,  no  one  conceived  of  the  adminis- 
trative state.  The  Government  had 
three  branches:  legislative,  executive, 
and  judicial.  Beginning  in  the  late  19th 
century,  however,  the  duties  Congress 
delegated  to  the  executive  branch 
started  to  expand.  Fearing  Improper 
political  influence  in  certain  areas. 
Congress  even  created  "independent" 
agencies  to  regulate  aspects  of  the 
economy. 

The  development  of  administrative 
agencies  necessitated  the  establish- 
ment of  adjudicators  within  the  execu- 
tive branch  to  handle  fact-specific  dis- 
putes in  cases  pending  before  an  agency 
in  order  to  gather  evidence  and  make 
decisions  based  on  that  evidence. 

The  explosion  of  administrative 
agencies  during  the  1930's  resulted  in  a 
significant  Increase  in  the  number  of 
hearing  examiners  employed  by  these 
administrative  agencies.  In  1946,  to 
bring  some  order  and  regularity  to 
Federal  administrative  procedures. 
Congress  enacted  the  Administrative 
Procedure  Act,  or  APA.  which  still 
governs  the  conduct  of  administrative 
proceedings  today.  The  APA  formalized 
the  role  of  hearing  examiners,  who 
today  are  called  administrative  law 
judges. 

Because  the  role  of  administrative 
law  judges  developed  in  response  to 
specific  agency  needs,  administrative 
law  judges  were  always  part  of  the 
agency  they  served.  Because  of  the  con- 


stitutional structure,  as  part  of  the  ex- 
ecutive branch,  the  decisions  of  admin- 
istrative law  judges  were  always,  in 
some  sense,  advisory,  as  these  officers 
stood  in  the  place  of  the  agency  head. 
who  could  overturn  the  decision. 
Through  the  development  of  regula- 
tions and  caselaw.  however,  adminis- 
trative law  judges  gained  additional 
protection  from  agency  interference 
for  their  decisions. 

Nonetheless,  as  employees  of  the 
agency  whose  cases  they  were  adju- 
dicating, there  was  always  something 
unseemly  about  the  role  of  administra- 
tive law  judges.  There  would  always  be 
some  question  of  their  impartiality. 
The  Supreme  Court  resolved  the  con- 
stitutional concerns  over  the  status  of 
administrative  law  judges  and  the  abil- 
ity of  administrative  agencies  to  de- 
cide Issues  pending  before  them  by  sup- 
porting the  division  of  labor  within  the 
agency  structure. 

While  there  is  no  constitutional  im- 
pediment to  administrative  law  judges 
being  part  of  the  agency  whose  caises 
they  are  adjudicating,  the  possibility 
of  improper  influence  was  a  necessary 
pvil  of  the  structure  as  it  evolved  and 
wais  finally  codified  in  the  APA.  The 
issue  of  the  potential  conflict  of  inter- 
est continued  to  fester  until  it  burst 
into  the  open  and  gained  wide  exposure 
during  the  1980's,  when  there  were 
many  allegations  of  improper  influence 
by  political  officials  on  Social  Security 
Administration  administrative  law 
judges  to  curb  the  rates  at  which  they 
were  awarding  disability  benefits. 

This  legislation  was  an  effort  to  re- 
spond to  the  concerns  raised  by  these 
allegations  of  improper  political  influ- 
ence in  the  administrative  adjudica- 
tory process.  While  the  provisions  of 
this  bill  have  changed  significantly 
since  its  initial  introduction,  the 
central  premise  of  the  legislation  re- 
mains intact.  Under  the  bill,  adminis- 
trative law  judges  from  the  various 
Federal  administrative  agencies  will  be 
removed  from  their  agencies  and 
placed  in  a  new  agency  composed  only 
of  the  judges.  Thus,  administrative  law 
judges  will  be  independent  from  the 
agencies  whose  cases  they  are  adju- 
dicating. The  potential  and  real  con- 
flicts of  Interest  will  disappear.  Admin- 
istrative law  judges  will  be  free  to  find 
the  facts  and  apply  them  to  the  issues 
before  them  in  a  fair  and  fully  impar- 
tial manner. 

Let  me  make  clear,  as  this  legisla- 
tion does,  that  we  are  not  establishing 
administrative  law  judges  as  a  new, 
fourth  branch  of  Government.  These 
adjudicators  will  remain  part  of  the  ex- 
ecutive branch.  They  are  not  policy- 
making officials,  but  will  remain  fully 
bound  by  the  policies  and  legal  inter- 
pretations of  the  agencies  themselves, 
who  exercise  this  authority  as  ap- 
pointees of  the  President,  the  constitu- 
tional officer  who  executes  the  laws 
Congress    enacts.    Administrative    law 
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judges  in  the  new  independent  corps 
will  not  be  free  to  substitute  their  view 
of  the  law;  they  are  not  judges  in  the 
constitutional  sense.  They  remain  aids 
to  the  administrative  process.  None- 
theless, their  role  as  factfinders  and 
appliers  of  agency  regulations  and  poli- 
cies is  critical  to  the  administrative 
process. 

Many  State  administrative  systems, 
responding  to  the  real  and  perceived 
conflicts  inherent  in  having  adminis- 
trative law  judges  remain  part  of  the 
agency  whose  cases  they  adjudicate, 
have  established  independent  corps  of 
administrative  law  judges.  By  all  ac- 
counts, these  State  systems  function 
admirably. 

I  want  to  take  a  brief  moment  to  ex- 
press my  appreciation  to  the  lead  spon- 
sor of  this  legislation,  the  distin- 
guished Senator  from  Alabama,  who 
has  been  a  stalwart  in  advocating  the 
adoption  of  this  measure  for  over  10 
years. 

This  legislation  represents  a  signifi- 
cant step  forward  for  the  machinery  of 
our  Federal  Government,  and  I  urge 
my  colleagues  to  support  this  measure. 

Mr.  HEFLIN.  Madam  President,  I 
urge  that  we  go  to  third  reading  and 
pass  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

Mr.  HEFLIN.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BROWN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN.  Madam  President,  I 
would  like  to  thank  members  of  the 
staff  who  have  worked  so  hard  on  this 
and  particularly  here  on  the  Senate 
floor  in  moving  this  at  this  late  hour. 
I  particularly  want  to  thank  my  staff 
director  and  chief  counsel  Winston 
Lett. 

The  PRESIDING  OFFICER.  Without 
objection,  the  title  amendment  is 
agreed  to. 

The  title  was  amended  so  as  to  read:  "A 
bill  to  reorganize  the  Federal  administrative 
law  judiciary,  and  for  other  purposes.". 

Mr.  FORD.  Madam  president,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mir.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  FORD.  Madam  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Convention  on  Bi- 
ological Diversity  (Treaty  Document 
No.  103-20),  transmitted  to  the  Senate 
by  the  President  today  and  ask  that 
the  treaty  be  considered  as  having  been 
read  the  first  time;  that  it  be  referred, 
with  accompanying  papers,  to  the  Com- 
mittee on  Foreign  Relations  and  or- 
dered to  be  printed;  and  that  the  Presi- 
dent's message  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, the  Convention  on  Biological  Di- 
versity, with  Annexes,  done  at  Rio  de 
Janeiro,  June  5,  1992,  and  signed  by  the 
United  States  in  New  York  on  June  4, 
1993.  The  report  of  the  Department  of 
State  is  also  enclosed  for  the  informa- 
tion of  the  Senate. 

The  final  text  of  the  Convention  was 
adopted  in  Nairobi  by  the  Intergovern- 
mental Negotiating  Committee  for  a 
Convention  on  Biological  Diversity 
(INC)  on  May  22,  1992.  The  INC  was  pre- 
ceded by  three  technical  meetings  of 
an  Ad  Hoc  Working  Group  of  Experts 
on  Biological  Diversity  and  two  meet- 
ings of  an  Ad  Hoc  Working  Group  of 
Legal  and  Technical  Experts.  Five  ses- 
sions of  the  INC  were  held,  from  June 
1991  to  May  1992.  The  Convention  was 
opened  for  signature  at  the  United  Na- 
tions Conference  on  Environment  and 
Development  in  Rio  de  Janerio  on  June 
5,  19B2. 

The  Convention  is  a  comprehensive 
agreement,  addressing  the  many  facets 
of  biological  diversity.  It  will  play  a 
major  role  in  stemming  the  loss  of  the 
earth's  species,  their  habitats,  and 
ecosystems  through  the  Convention's 
obligations  to  conserve  biodiversity 
and  sustainably  use  its  components  as 
well  as  its  provisions  that  facilitate  ac- 
cess to  genetic  resources  and  access  to 
and  transfer  of  technology  so  crucial  to 
long-term  sustainable  development  of 
the  earth's  biological  resources.  The 
Convention  will  also  create  a  much 
needed  forum  for  focusing  inter- 
national activities  and  setting  global 
priorities  on  biological  diversity. 

The  objectives  of  the  Convention  as 
set  forth  therein  are  the  conservation 
of  biological  diversity,  the  sustainable 
use  of  its  components,  and  the  fair  and 
equitable    sharing    of   benefits   arising 


out  of  the  utilization  of  genetic  re- 
sources. These  objectives  are  imple- 
mented through  specific  provisions 
that  address,  inter  alia,  identification 
and  monitoring,  in  situ  and  ex  situ  con- 
servation, sustainable  use,  research 
and  training,  public  education  and 
awareness,  impact  assessment,  access 
to  genetic  resources,  access  to  and 
transfer  of  technology,  technical  and 
scientific  cooperation,  handling  of  bio- 
technology and  distribution  of  its  bene- 
fits, and  financing. 

Economic  incentives  will  help  all 
Parties  achieve  the  environmental  ben- 
efits of  conservation  and  sustainable 
use  of  biological  diversity.  The  Admin- 
istration thus  supports  the  concept 
that  benefits  stemming  from  the  use  of 
genetic  resources  should  flow  back  to 
those  nations  that  act  to  conserve  bio- 
logical diversity  and  provide  access  to 
their  genetic  resources.  We  will  strive 
to  realize  this  objective  of  the  Conven- 
tion. As  recognized  in  the  Convention, 
the  adequate  and  effective  protection 
of  intellectual  property  rights  is  an- 
other important  economic  incentive 
that  encourages  the  development  of  in- 
novative technologies,  improving  all 
Parties'  ability  to  conserve  and 
sustainably  use  biological  resources. 
The  Administration  will  therefore 
strongly  resist  any  actions  taken  by 
Parties  to  the  Convention  that  lead  to 
inadequate  levels  of  protection  of  intel- 
lectual property  rights,  and  will  con- 
tinue to  pursue  a  vigorous  policy  with 
respect  to  the  adequate  and  effective 
protection  of  intellectual  property 
rights  in  negotiations  on  bilateral  and 
multilateral  trade  agreements.  In  this 
regard,  the  report  of  the  Department  of 
State  provides  a  detailed  statement  of 
the  Administration's  position  on  those 
provisions  of  the  Convention  that  re- 
late to  intellectual  property  rights. 

Biological  diversity  conservation  in 
the  United  States  is  addressed  through 
a  tightly  woven  partnership  of  Federal, 
State,  and  private  sector  programs  in 
management  of  our  lands  and  waters 
and  their  resident  and  migratory  spe- 
cies. There  are  hundreds  of  State  and 
Federal  laws  and  programs  and  an  ex- 
tensive system  of  Federal  and  State 
wildlife  refuges,  marine  sanctuaries, 
wildlife  management  areas,  recreation 
areas,  parks,  and  forests.  These  exist- 
ing programs  and  authorities  are  con- 
sidered sufficient  to  enable  any  activi- 
ties necessary  to  effectively  implement 
our  responsibilities  under  the  Conven- 
tion. The  Administration  does  not  in- 
tend to  disrupt  the  existing  balance  of 
Federal  and  State  authorities  through 
this  Convention.  Indeed,  the  Adminis- 
tration is  committed  to  expanding  and 
strengthening  these  relationships.  We 
look  forward  to  continued  cooperation 
in  conserving  biological  diversity  and 
in  promoting  the  sustainable  use  of  its 
components. 

The  Convention  will  enter  into  force 
on  December  29,  1993.  Prompt  ratifica- 
tion    will     demonstrate     the     United 
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States  commitment  to  the  conserva- 
tion and  sustainable  use  of  biological 
diversity  and  will  encourage  other 
countries  to  do  likewise.  Furthermore, 
in  light  of  the  rapid  entry  into  force  of 
the  Convention,  early  ratification  will 
best  allow  the  United  States  to  fully 
represent  its  national  interest  at  the 
first  Conference  of  the  Parties. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
this  Convention  and  give  its  advice  and 
consent  to  ratification,  subject  to  the 
understandings  described  in  the  accom- 
panying report  of  the  Secretary  of 
State. 

William  J.  Clinton. 

THE  White  House,  November  19.  1993. 


TRADING  WITH  INDIANS  ACT  OF 
1993 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  311,  S.  1501.  a  bill 
to  repeal  certain  provisions  of  law  re- 
lating to  trading  with  Indians;  that  the 
bill  be  read  for  the  third  time,  passed, 
the  motion  to  reconsider  laid  upon  the 
table;  that  any  statements  thereon  ap- 
pear in  the  Record  at  the  appropriate 
place  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1501)  was  passed,  as  fol- 
lows: 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

Mr.  McCain.  Madam  President,  yes- 
terday the  Committee  on  Indian  Af- 
fairs considered  and  unanimously  voted 
to  report  S.  1501  to  the  Senate  with  the 
recommendation  that  the  bill  be 
passed.  The  committee  report  (S.  Rept. 
103-190)  was  filed  last  night.  For  the 
benefit  of  my  colleagues,  I  would  like 
to  briefly  highlight  the  purpose  of  this 
bill. 

The  purpose  of  S.  1501  is  to  repeal 
section  437  of  title  18  U.S.C.  This  sec- 
tion prohibits  officers,  employees,  or 
agents  of  the  Bureau  of  Indian  Affairs 
[BIA]  or  the  Indian  Health  Service 
[IHS]  from  benefiting  from  contracts 
with  any  Indian,  or  from  purchases  and 
sales  of  property,  goods,  or  services  to 
or  from  any  Indian  unless  specifically 
allowed  by  rules  and  regulations  pre- 
scribed by  the  President  or  his  des- 
ignee. 

The  problem  with  the  current  law  is 
that  it  is  unduly  restrictive  because  in 
addition  to  applying  to  EHS  and  BIA 
employees,  the  law  also  prohibits 
spouses  from  engaging  in  business  ac- 
tivities with  the  local  Indian  residents. 
For  example,  a  IHS  employee  at  the 
Navajo  Area  Indian  Health  Service  was 
informed  this  year  that  she  was  found 
to  be  in  violation  of  the  Trading  with 
Indians  Act  solely  because  she  has  an 
interest  in  her  husband's  law  practice 
on  the  Navajo  Indian  reservation.  The 
IHS  stated  that  she  either  had  to  di- 


vest herself  of  that  interest  or  resign 
as  a  federal  employee. 

Madam  President,  no  one  questions 
the  rationale  behind  the  Trading  with 
Indians  Act.  However,  the  effect  of  en- 
forcing an  1834  statute,  as  amended,  in 
1993  has  resulted  in  unforeseen  and  un- 
intended consequences  on  IHS  and  BIA 
employees  and  their  families.  I  believe 
there  already  exist  adequate  laws  on 
the  books  which  can  address  conflicts 
of  interest  involving  Federal  govern- 
ment employees.  In  order  to  double 
check  this  point.  Senator  Domenici 
and  I  wrote  to  Secretary  Shalala  and 
Secretary  Babbitt  on  September  29, 
1993  requesting  the  views  of  both  de- 
partments on  S.  1501.  Both  Depart- 
ments provided  a  report  in  support  of 
S.  1501,  and  have  urged  its  passage.  I 
would  like  to  quote  a  pertinent  para- 
graph from  Secretary  Shalala's  letter. 

We  support  S.  1501  and  urge  its  expedited 
passage  We  atrree  with  the  position  that  the 
Standards  of  Ethical  Conduct,  alonp  with  the 
criminal  statutes  at  18  U.SC.  201-211.  pro- 
%'ide  adequate  safeg-uards  against  conflicts  of 
interest  involving  Federal  Kovernment  em- 
ployees, including  employees  of  the  IHS.  In 
our  view,  these  authorities  can  accomplish 
the  purposes  of  the  .Act  (Tradmg  with  Indi- 
ans Acti  without  the  overly  broad  restric- 
tions contained  in  the  .\ct. 

Madam,  President,  I  believe  it  is 
time  to  repeal  this  outdated  statue.  I 
urge  my  colleagues  to  support  S.  1501. 


COASTAL  HERITAGE  TRAIL  ROUTE 
APPROPRIATIONS 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  290.  S.  1574.  to  au- 
thorize appropriations  for  the  Coastal 
Heritage  Trail  Route  in  New  Jersey; 
that  the  bill  be  read  three  times, 
passed,  the  motion  to  reconsider  laid 
upon  the  table,  and  that  any  state- 
ments on  the  measure  appear  in  the 
Record  at  the  appropriate  place  as  if 
read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1574)  was  passed,  as  fol- 
lows: 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 


EXTENSION  OF  COURT-ANNEXED 
ARBITRATION 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  1732,  a  bill  to  extend  court- 
annexed  arbitration,  introduced  earlier 
today  by  Senator  Heflin;  that  the  bill 
be  deemed  read  three  times,  passed,  the 
motion  to  reconsider  laid  upon  the 
table,  and  that  any  statements  appear 
at  the  appropriate  place  in  the  Record 
as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  bill  (S.  1732)  was  passed,  as  fol- 
lows: 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

Mr.  HEFLIN.  Madam  President,  Con- 
gress in  1988  passed  legislation  to  au- 
thorize the  continuation  of  10  pilot  pro- 
grams of  mandatory  court-annexed  ar- 
bitration which  were  operating  in  se- 
lected Federal  district  courts,  and  this 
legislation  also  authorized  10  addi- 
tional pilot  programs  of  voluntary 
court-annexed  arbitration.  This  au- 
thority is  scheduled  to  end  on  Novem- 
ber 19th  of  this  month,  and  I  am  intro- 
ducing legislation  today  which  would 
simply  extend  this  authority  with  re- 
spect to  these  20  pilot  districts  until  31 
December  1994. 

The  House  of  Representatives  in  Oc- 
tober of  this  year  passed  a  bill,  H.R. 
1102,  which  would  have  required,  not 
merely  authorized,  all  94  Federal  dis- 
tricts courts  to  adopt  either  a  manda- 
tory or  a  voluntary  court-annexed  arbi- 
tration program  which  would  operate 
under  the  existing  authority  of  Chapter 
44  [Sections  651-668]  of  Title  28  of  the 
United  States  Code.  H.R.  1102  also  in- 
creased the  maximum  amount  in  con- 
troversy for  cases  referred  under  the 
mandatory  programs  from  S100,000  to 
$150,000. 

On  October  29  of  this  year,  the  Judi- 
ciary Subcommittee  on  Courts  and  Ad- 
ministrative Practice  held  a  hearing  on 
the  provisions  of  H.R.  1102  and  heard  a 
number  of  excellent  witnesses  who  tes- 
tified both  in  favor  of  and  against  the 
bill.  Among  those  who  testified  were 
Judge  Ann  Claire  Williams  of  the  U.S. 
District  Court  for  the  Northern  Dis- 
trict of  Illinois,  who  appeared  as  a  rep- 
resentative of  the  Judiciary  Conference 
which  is  the  policy  making  body  of  the 
Federal  judiciary.  The  Judicial  Con- 
ference has  recommended  that  Con- 
gress adopt  legislation  to  continue  au- 
thorization for  court-annexed  arbitra- 
tion in  the  20  district  courts  which  are 
operating  such  programs,  and  the  Con- 
ference recommended  that  Congress 
authorize  all  Federal  district  courts  to 
have  the  discretion  to  utilize  voluntary 
non-binding  court-annexed  arbitration. 
Thus  the  Judicial  Conference  did  not 
recommend  the  expansion  of  manda- 
tory court-annexed  arbitration  for  the 
remainder  of  the  Federal  district 
courts. 

Judge  William  W.  Schwarzer,  Direc- 
tor of  the  Federal  Judicial  Center, 
Judge  Raymond  Broderick,  U.S.  Dis- 
trict Court  for  the  Eastern  District  of 
Pennsylvania,  Magistrate-Judge  Wayne 
D.  Brazil,  U.S.  District  Court  for  the 
Northern  District  of  California,  and 
Diannp  Nast,  a  practicing  attorney  in 
the  Eastern  District  of  Pennsylvania, 
testified  in  favor  of  H.R.  1102.  citing 
the  beneficial  aspect  of  mandatory 
court-annexed  arbitration.  Jack  Wat- 
son, a  Washington  attorney,  on  behalf 
of  the  American  Bar  Association,  testi- 
fied to  the  ABA'S  support  for  the  policy 
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goals  of  H.R.  1102,  but  he  advised  the 
subcommittee  that  the  ABA  "has  not 
adopted  a  policy  regarding  the  manda- 
tory use  of  ADR  procedures  but  strong- 
ly encourages,  where  appropriate,  its 
voluntary  use.  as  well  as  the  availabil- 
ity of  mandatory  nonbinding  arbitra- 
tion in  Federal  district  courts."  Mr. 
Stuart  Grossman,  on  behalf  of  the 
American  Board  of  Trial  Advocates,  an 
organization  consisting  of  approxi- 
mately 4,000  plaintiff  and  defense  coun- 
sel evenly  divided,  and  Judge  Bill  Wil- 
son. U.S.  District  Court  for  the  Eastern 
District  of  Arkansas,  testified  in  oppo- 
sition to  H.R.  1102  and  the  mandatory 
aspect  of  court-annexed  arbitration  as 
being  unwise  policy  and  violative  of 
the  right  to  a  civil  jury  trial  as  guaran- 
teed by  the  7th  amendment  to  the  U.S. 
Constitution. 

In  light  of  the  lack  of  clear  consensus 
on  such  a  sweeping  proposal  as  that 
embodied  by  the  provisions  of  H.R.  1102 
and  in  light  of  the  fact  that  the  sub- 
committee has  just  begun  to  explore 
this  proposed  legislation  and  all  of  its 
far-ranging  implications  and  what  im- 
provements, if  any,  could  be  made  to 
the  bill.  I  think  it  would  be  imprudent 
for  the  subcommittee  to  recommend  to 
the  full  Judiciary  Committee  and  the 
Senate  the  favorable  passage  of  H.R. 
1102  in  its  current  form.  I  am.  there- 
fore, introducing  today  a  bill  to  extend 
until  31  December  1994  the  court-an- 
nexed arbitration  programs  which  are 
currently  operating  in  20  pilot  districts 
across  the  country.  I  urge  my  col- 
leagues to  favorably  support  this  need- 
ed extension  so  that  the  Senate  can 
send  this  legislation  quickly  to  the 
House  of  Representatives  to  act  upon, 
hopefully,  before  the  expiration  of  the 
19  November  deadline. 

Mr.  GRASSLEY.  Madam  President,  I 
offer  my  support  to  this  bill  to  extend 
the  authorization  of  court  annexed  ar- 
bitration in  20  U.S.  district  courts.  I  do 
so  while  at  the  same  time  expressing 
my  disappointment  that  we  are  not 
able,  at  this  time,  to  extend  authority 
for  court  annexed  arbitration  in  the  re- 
maining 74  U.S.  district  courts.  But,  I 
defer  to  the  to  the  chairman  of  our 
Courts  Subcommittee,  Senator  Heflin. 
who  wants  to  study  this  issue  in  great- 
er detail  next  year.  In  the  meantime, 
we  will  extend  the  authority  for  arbi- 
tration in  those  jurisdictions  in  which 
it  has  proved  to  be  a  success.  And  I 
look  forward  to  working  with  him  to 
find  a  way  to  expand  the  use  of  arbitra- 
tion in  our  Federal  courts. 

I  would  like  to  spend  a  few  moments 
explaining  why  arbitration  works  and 
why  it  should  be  extended.  In  1988.  Con- 
gress passed  legislation  to  extend  the 
mandatory  nonbinding  court  annexed 
arbitration  programs  then  in  existence 
in  10  districts  and  to  grant  authority 
for  10  additional  district  courts  to 
adopt  voluntary  nonbinding  court  an- 
nexed arbitration.  Arbitration  would 
be  utilized,  under  the  terms  of  the  1988 


Judicial  Improvements  and  Access  to 
Justice  Act,  in  noncomplex  cases  where 
the  amount  sought  in  damages  did  not 
exceed  $100,000.  In  the  10  mandatory 
districts,  all  small  routine  contract 
and  tort  cases  would  go  through  the  ar- 
bitration process  before  a  jury  trial 
could  be  had.  In  the  10  voluntary  dis- 
tricts, arbitration  would  be  utilized 
only  where  the  parties  agreed  to  go  to 
arbitration  before  seeking  a  trial. 

All  arbitration,  whether  in  the  man- 
datory or  voluntary  districts,  is  non- 
binding.  That  is,  if  one  or  both  parties 
are  not  satisfied  with  the  arbitration 
result,  they  may  proceed  in  court  with- 
out prejudice.  Current  law  contains 
some  incentives  to  accept  the  arbitra- 
tor's decision.  First,  the  party  seeking 
the  trial  de  novo  may  be  responsible 
for  the  arbitrator's  fee  if  that  party 
does  not  improve  his  or  her  position  at 
trial.  And.  in  the  voluntary  arbitration 
districts,  costs  and  attorneys'  fees  may 
be  assessed  against  the  party  seeking 
the  trial  if  that  party  fails  to  obtain  a 
judgment  at  trial  that  is  substantially 
more  favorable  than  the  arbitrator's 
award  and  the  court  finds  the  party 
acted  in  bad  faith  in  seeking  a  trial. 

Under  the  terms  of  the  1988  act,  the 
Federal  Judicial  Center  studied  the  10 
mandatory  arbitration  programs  and 
found  them  to  be  an  overwhelming  suc- 
cess. First,  arbitration  provides  parties 
with  increased  options  to  resolve  the 
case— adjudication  by  a  neutral  third 
party,  in  addition  to  the  possibility  of 
settling  the  case.  Second,  arbitration 
provides  the  litigants  with  a  fair  proce- 
dure. Third,  arbitration  reduces  costs 
and  the  time  it  takes  to  resolve  cases. 
And,  finally,  arbitration  reduces  court 
burdens. 

Lawyers  and  litigants  are  satisfied 
with  arbitration,  and  they  do  not  view 
arbitration  as  second-class  justice.  In 
fact,  the  opposite  is  actually  true,  as 
witnesses  who  appeared  before  our 
courts  subcommittee  hearing  on  Octo- 
ber 29,  1993,  stated.  Magistrate  Judge 
Wayne  Brazil  of  California  and  attor- 
ney Dianne  Nast  of  Pennsylvania  spoke 
eloquently  about  justice  denied  to 
those  parties  who  have  to  wait  2  to  4 
years  for  a  resolution  of  a  $100,000  dis- 
pute. That  waiting  period— when  nei- 
ther the  lawyer  nor  the  judge  is  fo- 
cussed  on  the  case — represents  second 
class  justice.  Without  arbitration,  the 
parties  to  such  a  case  may  feel  that  the 
only  alternative  to  the  long  delay  is  a 
hasty  settlement.  That  may  be  no  jus- 
tice at  all. 

The  House  of  Representatives  passed 
a  more  comprehensive  bill  earlier  this 
year.  H.R.  1102  reauthorizes  the  20  pro- 
grams in  existence  and  requires  the  re- 
maining 74  districts  to  adopt  either 
mandatory  or  voluntary  arbitration 
programs  in  cases  where  the  amount  of 
damages  sought  does  not  exceed 
$150,000.  The  House  has  a  very  good 
idea.  But  the  House  bill  went  further 
than  the  Federal  judges  wanted  to  go. 


On  a  very  closely  split  vote,  the  judi- 
cial conference  voted  to  endorse  only 
additional  voluntary  arbitration.  So, 
Senator  Heflin  is  not  yet  ready  to  ap- 
prove the  House  bill,  since  it  would  po- 
tentially create  more  mandatory  arbi- 
tration. 

In  an  effort  to  compromise  the  issue. 
I  drafted  a  proposal  that  I  hope  will  be 
the  subject  of  discussion  and  consider- 
ation next  year.  My  proposal,  which  I 
will  ask  to  be  printed  in  the  Record 
following  this  statement,  would  simply 
authorize  the  74  districts  to  adopt  arbi- 
tration, either  voluntary,  mandatory 
or  no  arbitration,  in  the  courts'  discre- 
tion. In  addition,  my  proposal  would 
repeal  the  small  disincentives  for  seek- 
ing a  trial,  now  contained  in  current 
law.  The  district  judges  in  each  juris- 
diction are  best  equipped  to  decide 
what  type  of  arbitration  works.  I  know 
that  in  Arkansas,  as  Judge  Bill  Wilson 
testified  at  our  October  29  hearing,  ar- 
bitration may  not  be  necessary.  In 
Iowa,  U.S.  District  Court  Judge 
Charles  Wolle  feels  the  same  way. 
These  judges  are  more  able  to  control 
their  dockets  and  move  cases  along  ef- 
fectively. But,  I  do  not  believe  their 
view  that  arbitration  is  unnecessary  in 
their  jurisdictions  should  preclude 
other  jurisdictions  from  adopting  arbi- 
tration—which has  been  shown  to  be 
fair,  effective  and  satisfactory  to  liti- 
gants and  lawyers  alike. 

So.  I  look  forward  to  working  with 
my  colleague  from  Alabama  on  this 
issue.  I  am  hopeful  that  he  will  see  the 
utility  in  expanding  the  availability  of 
arbitration,  and  empowering  the  Fed- 
eral judges,  in  each  district,  to  deter- 
mine what  kind,  if  any,  of  arbitration 
best  fits  their  caseload. 


DEPARTMENT  OF  ENERGY  NA- 
TIONAL COMPETITIVENESS 
TECHNOLOGY  PARTNERSHIP  ACT 
OF  1993 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  109,  S.  473,  a  bill 
relating  to  the  Department  of  Energy, 
National  Competitiveness  Act  of  1993. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows. 

A  bill  (S.  473)  to  promote  the  indus- 
trial competitiveness  and  economic 
growth  of  the  United  States,  and  so 
forth. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Energy  and  Natural  Resources  with 
an  amendment  to  strike  out  all  after 
the  enacting  clause  and  inserting  in 
lieu  thereof  the  following: 


S.  473 
SECTION  1.  SHORT  TmjE. 

TTiis  Act  may  be  cited  as  the  "Department 
of  Energy  National  Competitiveness  Tech- 
nology Partnership  Act  of  1993". 

SEC.  2.  DEFINrnONS. 

For  purposes  of  this  Act.  the  term— 

(1)  "Department"  means  the  United  States 
Department  of  Energy:  and 

(2)  "Secretary"  means  the  Secretary  of  the 
United  States  Department  of  Energy. 

SEC.  3.  COMPETmVENESS  AMENfDMENT  TO  THE 
DEPARTMENT  OF  ENERGY  ORGANI- 
ZATION ACT. 

(a)  The  Department  of  Energy  Organiza- 
tion Act  is  amended  by  adding  the  following 
new  title  (42  U.S.C.  7101  et  seq): 
"TITLE  XI— TECHNOLOGY  PARTNERSHIPS 

"SEC.  1101.  FINDINGS,  PURPOSES  AND  DEFINI- 
TIONS. 

"(a)  Findings.— For  purposes  of  this  title. 
Congress  finds  that — 

■(1)  the  Department  has  scientific  and 
technical  resources  within  the  departmental 
laboratories  in  many  areas  of  importance  to 
the  economic,  scientific  and  technological 
competitiveness  of  United  States  industry: 

••(2)  the  extensive  scientific  and  technical 
investment  in  people,  facilities  and  equip- 
ment in  the  departmental  laboratories  can 
contribute  to  the  achievement  of  national 
technology  goals  in  areas  such  as  the  envi- 
ronment, health,  space,  and  transportation; 

"(3)  the  Department  has  pursued  aggres- 
sively the  transfer  of  technology  from  de- 
partmental laboratories  to  the  private  sec- 
tor; however,  the  capabilities  of  the  labora- 
tories could  be  made  more  fully  accessible  to 
United  States  industry  and  to  other  Federal 
agencies; 

"(4)  technology  development  has  been  in- 
creasingly driven  by  the  commercial  mar- 
ketplace, and  the  private  sector  has  research 
and  development  capabilities  in  a  broad 
range  of  generic  technologies; 

■(51  the  Department  and  the  departmental 
laboratories  would  benefit,  in  carrying  out 
their  missions,  from  collaboration  and  part- 
nership with  United  States  industry  and 
other  Federal  agencies:  and 

"(6)  partnerships  between  the  depart- 
mental laboratories  and  United  States  indus- 
try can  provide  significant  benefits  to  the 
Nation  as  a  whole,  including  creation  of  jobs 
for  United  States  workers  and  improvement 
of  the  competitive  position  of  the  United 
States  in  key  sectors  of  the  economy  such  as 
aerospace,  automotive,  chemical  and  elec- 
tronics. 

"(b)  Purposes.— The  purposes  of  this  title 
are— 

"(1)  to  promote  partnerships  among  the 
Department,  the  departmental  laboratories 
and  the  private  sector: 

"(2)  to  establish  a  goal  for  the  amount  of 
departmental  laboratory  resources  to  be 
committed  to  partnerships: 

"(3)  to  ensure  that  the  Department  and  the 
departmental  laboratories  play  an  appro- 
priate role,  consistent  with  the  core  com- 
petencies of  the  laboratories,  in  implement- 
ing the  President's  critical  technology  strat- 
egies: 

"(4)  to  provide  additional  authority  to  the 
Secretary  to  enter  into  partnei'Ships  with 
the  private  sector  to  carry  out  research,  de- 
velopment, demonstration  and  commercial 
application  activities: 

■■(5)  to  streamline  the  approval  process  for 
cooperative  research  and  development  agree- 
ments proposed  by  the  departmental  labora- 
tories: and 

"(6)  to  facilitate  greater  cooperation  be- 
tween   the   Department   and   other   Federal 


agencies  as  part  of  an  integrated  national  ef- 
fort to  improve  United  States  competitive- 
ness. 

■(c)  Dkfinitions.— For  purposes  of  this 
title,  the  term — 

'■(1)  'cooperative  research  and  development 
agreement'  has  the  meaning  given  that  term 
in  section  12  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
37l0a(d)(l)): 

■■(2)  'core  competency'  means  an  area  in 
which  the  Secretary  determines  a  depart- 
mental laboratory  has  developed  expertise 
and  demonstrated  capabilities: 

■■(3)  critical  technology'  means  a  tech- 
nology identified  in  the  Report  of  the  Na- 
tional Critical  Technologies  Panel: 

"(4)  departmental  laboratory'  means  a  fa- 
cility operated  by  or  on  behalf  of  the  Depart- 
ment that  would  be  considered  a  laboratory 
as  that  term  is  defined  in  section  12  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  use.  3710a(dH2))  or  any  other 
laboratory  or  facility  designated  by  the  Sec- 
retary; 

■'(5)  disadvantaged^  has  the  same  meaning 
as  that  term  has  in  section  8(ai  (5i  and  (6i  of 
the  Small  Business  Act  (15  U.SC  637(a)  (5> 
and  (6)); 

■■(6)  dual-use  technology'  means  a  tech- 
nology that  has  military  and  commercial  ap- 
plications; 

■■(7)  educational  institution'  means  a  col- 
lege, university,  or  elementary  or  secondary 
school,  including  any  not-for-profit  organiza- 
tion dedicated  to  education  that  would  be  ex- 
empt under  section  501(ai  of  the  Internal 
Revenue  Code  of  1986; 

■■(8i  ■minority  college  or  university'  means 
a  historically  Black  college  or  university 
that  would  be  considered  a  part  B  institu- 
tion" by  section  322(2i  of  the  Higher  Edu- 
cation Act  of  1965  (20  use.  1061(2)i  or  a  mi- 
nority institution^  as  that  term  is  defined  in 
section  1046  of  the  Higher  Education  Act  of 
1965  (20  use.  1135d-5(3i). 

■■(9)  multi-program  departmental  labora- 
tory' means  any  of  the  following:  Argonne 
National  Laboratory.  Brookhaven  National 
Laboratory.  Idaho  Nation  Engineering  Lab- 
oratory. Lawrence  Berkeley  Laboratory. 
Lawrence  Livermore  National  Laboratory. 
Los  Alamos  National  Laboratory.  National 
Renewable  Energy  Laboratory.  Oak  Ridge 
National  Laboratory,  Pacific  Northwest  Lab- 
oratory, and  Sandia  National  Laboratories: 

••(10)  partnership^  means  any  arrangement 
under  which  the  Secretary  or  one  or  more 
departmental  laboratories  undertakes  re- 
search, development,  demonstration,  com- 
mercial application  or  technical  assistance 
activities  in  cooperation  with  one  or  more 
non-Federal  partners  and  which  may  include 
partners  from  other  Federal  agencies. 

••(11)  Report  of  the  National  Critical  Tech- 
nologies Panel'  means  the  biennial  report  on 
national  critical  technologies  submitted  to 
Congress  by  the  President  pursuant  to  sec- 
tion 603(d)  of  the  National  Science  and  Tech- 
nology Policy.  Organization,  and  Priorities 
Act  c:  1976  (42  U.S.C.  6683(d));  and 

"(12)    'small    business'    means    a    business 
concern  that  meets  the  applicable  standards 
prescribed   pursuant  to  section  3(a)  of  the 
Small  Business  Act  (15  U.S.C,  632(a)). 
-SEC.  1102.  GENERAL  AUTHOIUTY. 

"(a)(1).  In  carrying  out  the  missions  of  the 
Department,  the  Secretary  and  the  depart- 
mental laboratories  may  conduct  research, 
development,  demonstration  or  commercial 
application  activities  that  build  on  the  core 
competencies  of  the  departmental  labora- 
tories. 

■■(2)  In  addition  to  missions  established 
pursuant  to  other  laws,  the  Secretary  may 


assign  to  departmental  laboratories  any  of 

the  following  missions: 

••(A)  National  security,  including  the — 

••(i)  advancement  of  the  militarj'  applica- 
tion of  atomic  energy: 

"(ii)  support  of  the  production  of  atomic 
weapons,  or  atomic  weapons  parts,  including 
special  nuclear  materials: 

"(iii)  support  of  naval  nuclear  propulsion 
programs: 

■■(iv)  support  for  the  dismantlement  of 
atomic  weapons  and  the  safe  storage,  trans- 
portation and  disposal  of  special  nuclear  ma- 
terials: 

■■(V)  development  of  technologies  and  tech- 
niques for  the  safe  storage,  processing,  treat- 
ment, transportation,  and  disposal  of  hazard- 
ous waste  (including  radioactive  waste)  re- 
sulting from  nuclear  materials  production, 
weapons  production  and  surveillance  pro- 
grams, and  naval  nuclear  propulsion  pro- 
grams and  of  technologies  and  techniques  for 
the  reduction  of  environmental  hazards  and 
contamination  due  to  such  waste  and  the  en- 
vironmental restf  ration  of  sites  affected  by 
such  waste: 

■•(vi)  development  of  technologies  and 
techniques  needed  for  the  effective  negotia- 
tion and  verification  of  international  arms 
control  agreements  and  for  the  containment 
of  the  proliferation  of  nuclear,  chemical,  and 
biological  weapons  and  delivery  vehicles  of 
such  weapons:  and 

■•(vii)  protection  of  health  and  promotion 
of  safety  in  carrying  out  other  national  secu- 
rity missions. 

••(B)  Energy-related  science  and  tech- 
nology, including  the— 

■■(11  enhancement  of  the  nation's  under- 
standing of  all  forms  of  energy  production 
and  use; 

■■(ii)  support  of  basic  and  applied  research 
on  the  fundamental  nature  of  matter  and  en- 
ergy, including  construction  and  operation 
of  unique  scientific  instruments; 

■■(iii)  development  of  energy  resources,  in- 
cluding solar,  geothermal.  fossil,  and  nuclear 
energy  resources,  and  related  fuel  cycles; 

■(iv»  pursuit  of  a  comprehensive  program 
of  research  and  development  on  the  environ- 
mental effects  of  energy  technologies  and 
programs: 

■■(VI  development  of  technologies  and  proc- 
esses to  reduce  the  generation  of  waste  or 
pollution  or  the  consumption  of  energy  or 
materials: 

"(vi)  development  of  technologies  and 
techniques  for  the  safe  storage,  processing, 
treatment,  management,  transportation  and 
disposal  of  nuclear  waste  resulting  from 
commercial  nuclear  activities;  and 

■•(vii)  improvement  of  the  quality  of  edu- 
cation in  science,  mathematics,  and  engi- 
neering. 

■■(C)  Industrial  infrastructure,  in  tech- 
nology areas  such  as— 

■■(i)  microelectronics; 

"(ii)  high-performance  computing  and 
communications: 

••(iii)  transportation; 

••(iv)  advanced  manufacturing: 

■■(V)  advanced  materials: 

"(vi)  space: 

■■(vii)  human  health  sciences;  and 

'"(viii)  environmental  science. 

"(D)  Technology  transfer. 

••(3)  In  carrying  out  the  Department's  mis- 
sions, the  Secretary,  and  the  directors  of  the 
departmental  laboratories,  shall,  to  the  max- 
imum extent  practicable,  make  use  of  part- 
nerships. Such  partnerships  shall  be  for  pur- 
poses of  the  following; 
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"(A)  to  lead  to  the  development  of  tech- 
nologies that  the  private  sector  can  commer- 
cialize in  areas  of  technologry  with  broad  ap- 
plication important  to  United  States  techno- 
log-ical  and  economic  competitiveness; 

•■(B)  to  provide  Federal  support  in  areas  of 
technology  where  the  cost  or  risk  is  too  high 
for  the  private  sector  to  support  alone  but 
that  offer  a  potentially  high  payoff  to  the 
United  States: 

°°(C)  to  contribute  to  the  education  and 
training  of  scientists  and  engineers: 

••(D)  to  provide  university  and  private  re- 
searchers access  to  departmental  laboratory 
facilities:  or 

"(E)  to  provide  technical  expertise  to  uni- 
versities, industry  or  other  Federal  agencies. 

"(b)  The  Secretary,  in  carrying  out  part- 
nerships, may  enter  into  agreements  using 
instruments  authorized  under  applicable 
laws,  including  but  not  limited  to  contracts, 
cooperative  research  and  development  agree- 
ments, work  for  other  agreements,  user-fa- 
cility agreements,  cooperative  agreements, 
grants,  personnel  exchange  agreements  and 
patent  and  software  licenses  with  any  per- 
son, any  agency  or  instrumentality  of  the 
United  States,  any  State  or  local  govern- 
mental entity,  any  educational  institution. 
and  any  other  entity,  private  sector  or  oth- 
erwise. 

"(c)  The  Secretary,  and  the  directors  of  the 
departmental  laboratories,  shall  utilize  part- 
nerships with  United  States  industry,  to  the 
maximum  extent  practicable,  to  ensure  that 
technologies  developed  in  pursuit  of  the  De- 
partment's missions  are  applied  and  com- 
mercialized in  a  timely  manner. 

"(d)  The  Secretary  shall  work  with  other 
Federal  agencies  to  carry  out  research,  de- 
velopment, demonstration  or  commercial  ap- 
plication activities  where  the  core  com- 
petencies of  the  departmental  laboratories 
could  contribute  to  the  missions  of  such 
other  agencies. 

-SEC.  H03.  ESTABUSHMENT  OF  GOAL  FOR  PART- 
NERSHIPS BETWEEN  DEPART- 
MENTAL LABORATORIES  AND  UNIT- 
ED STATES  INDUSTRY. 

"(a)  Beginning  in  fiscal  year  1994.  the  Sec- 
retary shall  establish  a  goal  to  allocate  to 
cost-shared  partnerships  with  United  States 
Industry  not  less  than  20  percent  of  the  an- 
nual funds  provided  by  the  Secretary  to  each 
multi-program  departmental  laboratory  for 
research,  development,  demonstration  and 
commercial  application  activities. 

"(b)  Beginning  in  fiscal  year  1994.  the  Sec- 
retary shall  establish  an  appropriate  goal  for 
the  amount  of  resources  to  be  committed  to 
cost-shared  partnerships  with  United  States 
industry  at  other  departmental  laboratories. 
*SEC.  not.  ROLE  OF  THE  DEPARTMENT  IN  THE 
DEVELOPMENT  OF  CRITICAL  TECH- 
NOLOGY STRATEGIES. 

"(a)  The  Secretary  shall  develop  a 
multyear  critical  technology  strategy  for  re- 
search, development,  demonstration  and 
commercial  application  activities  supported 
by  the  Department  for  the  critical  tech- 
nologies listed  in  the  Report  of  the  National 
Critical  Technologies  Panel. 

"(b)  In  developing  such  strategy,  the  Sec- 
retary shall — 

"(1)  identify  the  core  competencies  of  each 
departmental  laboratory: 

"(2)  develop  goals  and  objectives  for  the 
appropriate  role  of  the  Department  in  each 
of  the  critical  technologies  listed  in  the  re- 
port, taking  into  consideration  the  core  com- 
petencies of  the  departmental  laboratories; 

"(3)  consult  with  appropriate  representa- 
tives of  United  States  industry,  includint? 
members  of  industry  associations  and  rep- 
resentatives of  labor  organizations;  and 


"(4)  participate  in  the  executive  branch 
process  to  develop  critical  technology  strate- 
gies. 

"SEC.  1105.  PARTNERSHIP  PREFERENCES. 

••(a)  The  Secretary  shall  ensure  that  the 
priBcipal  economic  benefits  of  any  partner- 
ship accrue  to  the  United  States  economy. 

"(b)  Any  partnership  that  would  be  given 
preference  under  section  12(c)(4)  of  the  Ste- 
venson-Wydler  Technology  Innovation  Act  of 
1981  (15  U.S.C.  3710a(c)(4)  if  it  were  a  coopera- 
tive research  and  development  agreement 
shall  be  given  preference  under  this  title. 

"(c)  The  Secretary  shall  issue  guidelines, 
aft*r  consultation  with  the  Laboratory  Part- 
nership Advisory  Board  established  in  sec- 
tion 1109.  for  application  of  section  12(c)(4)  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3710a(c)(4))  and  ap- 
plication of  subsection  (a)  of  this  section  to 
partnerships. 

"(d)  The  Secretary  shall  encourage  part- 
nerBhips  that  involve  minority  colleges  or 
universities  or  private  sector  entities  owned 
or  controlled  by  disadvantaged  individuals. 
-SBC.  1106.  EVALUATION  OF  PARTNERSHIP  PRO- 
GRAMS. 
•Ja)  The  Secretary,  in  consultation  with 
tha  Laboratory  Partnership  Advisory  Board 
estliblished  in  section  1109.  shall  develop 
mechanisms  for  independent  evaluation  of 
the  ongoing  partnership  activities  of  the  De- 
partment and  the  departmental  laboratories. 
•(b)(1)  The  Secretary  and  the  director  of 
eacii  departmental  laboratory  shall  develop 
mechanisms  for  assessing  the  progress  of 
each  partnership. 

"(2)  The  Secretary  and  the  director  of  each 
departmental  laboratory  shall  utilize  the 
mechanisms  developed  under  paragraph  (1) 
to  evaluate  the  accomplishments  of  each  on- 
goiiig  multiyear  partnership  and  shall  condi- 
tion continued  Federal  participation  in  each 
partnership  on  demonstrated  progress. 
-SBC.  1107.  ANNUAL  REPORT. 

"(a)  The  Secretary  shall  submit  an  annual 
report  to  Congress  describing  the  ongoing 
partnership  activities  of  the  Secretary  and 
eaoh  departmental  laboratory  and.  to  the  ex- 
tent practicable,  the  activities  planned  by 
the  Secretary  and  by  each  departmental  lab- 
oratory for  the  coming  fiscal  year.  In  devel- 
oping the  report,  the  Secretary  shall  seek 
the  advice  of  the  Laboratory  Partnership  Ad- 
visory Board  established  in  section  1109. 

"(b)  The  Secretary  shall  submit  the  report 
under  subsection  (a)  to  the  Committees  on 
Appropriations  and  Energy  and  Natural  Re- 
sources of  the  Senate  and  to  the  appropriate 
Committees  of  the  House  of  Representatives. 
No  later  than  March  1.  1994.  and  no  later 
than  the  first  of  March  of  each  subsequent 
year,  the  Secretary  shall  submit  the  report 
under  subsection  (a)  that  covers  the  fiscal 
year  beginning  on  the  first  of  October  of 
suoh  year. 

■(c)  Each  director  of  a  departmental  lab- 
oratory shall  provide  annually  to  the  Sec- 
retary a  report  on  ongoing  partnership  ac- 
tivities and  a  plan  and  such  other  informa- 
tion as  the  Secretary  may  reasonably  re- 
Quire  describing  the  partnership  activities 
the  director  plans  to  carry  out  in  the  coming 
fiscal  year.  The  director  shall  provide  such 
report  and  plan  in  a  timely  manner  as  pre- 
scribed by  the  Secretary  to  permit  prepara- 
tion of  the  report  under  subsection  (a). 

•■(d)  The  Secretary's  description  of  planned 
activities  under  subsection  (a)  shall  include, 
to  the  extent  such  information  is  available, 
appropriate  information  on — 

"(1)  the  total  funds  to  be  allocated  to  part- 
nership activities  by  the  Secretary  and  by 
the  director  of  each  departmental  labora- 
tor>'; 
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"(2)  a  breakdown  of  funds  to  be  allocated 
by  the  Secretary  and  by  the  director  of  each 
departmental  laboratory  for  partnership  ac- 
tivities by  areas  of  technology: 

••(3)  any  plans  for  additional  funds  not  de- 
scribed in  paragraph  (2)  to  be  set  aside  for 
partnerships  during  the  coming  fiscal  year; 

"(4)  any  partnership  that  involves  a  federal 
contribution  in  excess  of  $5(X).000  the  Sec- 
retary or  the  director  of  each  departmental 
laboratory  expects  to  enter  into  in  the  com- 
ing fiscal  year; 

"(5)  the  technologies  that  will  be  advanced 
by  each  partnership  that  involves  a  Federal 
contribution  in  excess  of  $500,000: 

■■(6)  the  types  of  entities  that  will  be  eligi- 
ble for  participation  in  partnerships; 

'■(7)  the  nature  of  the  partnership  arrange- 
ments, including  the  anticipated  level  of  fi- 
nancial and  in-kind  contribution  from  par- 
ticipants and  any  repayment  terms; 

"(8)  the  extent  of  use  of  competitive  proce- 
dures in  selecting  partnerships:  and 

'■(9)  such  other  information  that  the  Sec- 
retary finds  relevant  to  the  determination  of 
the  appropriate  level  of  Federal  support  for 
such  partnerships. 

"(e)  The  Secretary  shall  provide  appro- 
priate notice  in  advance  to  Congress  of  an.v 
partnership,  which  has  not  been  described 
previously  in  the  report  required  by  sub- 
section (a),  that  involves  a  Federal  contribu- 
tion in  excess  of  $500,000. 

-SEC.  1108.  PARTNERSHIP  PAYMENTS. 

"(a)(1)  Partnership  agreements  entered 
into  by  the  Secretary  may  require  a  person 
or  other  entity  to  make  payments  to  the  De- 
partment, or  any  other  Federal  agency,  as  a 
condition  for  receiving  support  under  the 
agreement. 

"(2)  The  amount  of  any  payment  received 
by  the  Federal  Government  pursuant  to  a  re- 
quirement imposed  under  paragraph  (1)  may 
be  credited,  to  the  extent  authorized  by  the 
Secretary,  to  the  account  established  under 
paragraph  (3).  Amounts  so  credited  shall  be 
available,  subject  to  appropriations,  for  part- 
nerships. 

"(3)  There  is  hereby  established  in  the 
United  States  Treasury  an  account  to  be 
known  as  the  Department  of  Energy  Part- 
nership Fund'.  Funds  in  such  account  shall 
be  available  to  the  Secretary  for  the  support 
of  partnerships. 

"(b)  The  Secretary  may  advance  funds 
under  any  partnership  without  regard  to  sec- 
tion 3324  of  title  31  of  the  United  States  Code 
to— 

■•(1)  small  businesses: 

"(2)  not-for-profit  organizations  that  would 
be  exempt  under  section  501(a)  of  the  Inter- 
nal Revenue  Code  of  1986:  or 

"(3)  State  or  local  governmental  entities. 

-SEC.  1109.  LABORATORY  PARTNERSHIP  ADVI- 
SORY BOARD  AND  INDUSTRIAL  ADVI- 
SORY GROUPS  AT  MULTI-PROGRAM 
DEPARTMENTAL  LABORATORIES. 

"(a)(1)  The  Secretary  shall  establish  within 
the  Department  an  advisory  board  to  be 
known  as  the  "Laboratory  Partnership  Advi- 
sory Board",  to  provide  the  Secretary  with 
advice  on  the  implementation  of  this  title. 

■■(2)  The  membership  of  the  Laboratory 
Partnership  Advisory  Board  shall  consist  of 
persons  who  are  qualified  to  provide  the  Sec- 
retary with  advice  on  the  implementation  of 
this  title.  Members  of  the  Board  shall  in- 
clude representatives  primarily  from  United 
States  industry  but  shall  also  include  rep- 
resentatives from — 

■•(A)  small  businesses: 

"(B)  private  sector  entities  owned  or  con- 
trolled by  disadvantaged  persons; 

"(C)  educational  institutions,  including 
representatives  from  minority  colleges  or 
universities; 
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•(D)  laboratories  of  other  Federal  agen- 
cies; and 

■■(E)  professional  and  technical  societies  in 
the  United  States. 

"(3)  The  Laboratory  Partnership  Advisory 
Board  shall  request  comment  and  sugges- 
tions from  departmental  laboratories  to  as- 
sist the  Board  in  providing  advice  to  the  Sec- 
retary on  the  implementation  of  this  title. 

■■(b)  The  director  of  each  multiprogram  de- 
partmental laboratory  shall  establish  an  ad- 
visory group  consisting  of  persons  from  Unit- 
ed States  industry  to — 

■■(1)  evaluate  new  initiatives  proposed  by 
the  departmental  laboratory: 

■■(2)  identify  opportunities  for  partnerships 
with  United  States  industry:  and 

■■(3)  evaluate  ongoing  programs  at  the  de- 
partmental laboratory  from  the  perspective 
of  United  States  industry. 

■■(c)  Nothing  in  this  section  is  intended  to 
preclude  the  Secretary  or  the  director  of  a 
departmental  laboratory  from  utilizmg  ex- 
isting advisory  boards  to  achieve  the  pur- 
poses of  this  section. 
-SEC.  1110.  FELLOWSHIP  PROGRAM. 

■  The  Secretary  shall  encourage  scientists, 
engineers  and  technical  staff  from  depart- 
mental laboratories  to  serve  as  visiting  fel- 
lows in  research  and  manufacturing  facili- 
ties of  industrial  organizations.  State  and 
local  governments,  and  educational  institu- 
tions in  the  United  States  and  foreign  coun- 
tries. The  Secretary  may  establish  a  formal 
fellowship  program  for  this  purpose  or  may 
authorize  such  activities  on  a  case-by-case 
basis.  The  Secretary  shall  also  encourage 
scientists  and  engineers  from  United  States 
industry  to  serve  as  visiting  scientists  and 
engineers  in  the  departmental  laboratories. 
-SEC.  1111.  COOPERATION  WITH  STATE  AND 
LOCAL  PROGRAMS  FOR  TECH- 
NOLOGY DEVELOPMENT  AND  DIS- 
SEMINA'nON. 

■The  Secretary  and  the  director  of  each 
departmental  laboratory  shall  .seek  opportu- 
nities to  coordinate  their  activities  with  pro- 
grams of  State  and  local  governments  for 
technology  development  and  dissemination, 
including  programs  funded  in  part  by  the 
Secretary  of  Defense  pursuant  to  section  2523 
of  title  10,  of  the  United  States  Code,  and 
section  2513  of  title  10,  of  the  United  States 
Code,  and  programs  funded  in  part  by  the 
Secretary  of  Commerce  pursuant  to  sections 
25  and  26  of  the  Act  of  March  3.  1901  (15 
use.  278k  and  2781),  and  section  5121(b)  of 
the  Omnibus  Trade  and  Competitiveness  Act 
of  1988  (15  U.S.C.  2781  note). 

-SEC.  1 1 12.  AVAILABILITY  OF  FUNDS  FOR  PART- 
NERSHIPS. 

■■(a)  All  of  the  funds  authorized  to  be  ap- 
propriated to  the  Secretary  for  research,  de- 
velopment, demonstration  or  commercial  ap- 
plication activities,  other  than  atomic  en- 
ergy defense  programs,  shall  be  available  for 
partnerships  to  the  extent  such  partnerships 
are  consistent  with  the  goals  and  objectives 
of  such  activities. 

'■(b)  All  of  the  funds  authorized  to  be  ap- 
propriated to  the  Secretary  for  research,  de- 
velopment, demonstration  or  commercial  ap- 
plication of  dual-use  technologies  within  the 
Departmenfs  atomic  energy  defense  activi- 
ties shall  be  available  for  partnerships  to  the 
extent  such  partnerships  are  consistent  with 
the  goals  and  objectives  of  such  activities. 

■■(c)  Funds  authorized  to  be  appropriated 
to  the  Secretary  and  made  available  for  de- 
partmental laboratory-directed  research  and 
development  shall  be  available  for  any  part- 
nership. 

-SEC.  1113.  PROTECTION  OF  INFORMA-nON. 

■■Section  12(c)(7)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
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3710a(cH7i).  relating  to  the  protection  of  in- 
formation, shall  apply  to  the  partnership  ac- 
tivities undertaken  by  the  Secretary  and  by 
the  directors  of  the  departmental  labora- 
tories. 

-SEC.  IIM.  FAIRNESS  OF  OPPORTUNITY. 

■■(a)  The  Secretary  and  the  director  of  each 
departmental  laboratory  shall  institute  pro- 
cedures to  ensure  that  information  on  lab- 
oratory capabilities  and  arrangements  for 
participating  in  partnerships  with  the  Sec- 
retary or  the  departmental  laboratories  is 
publicly  disseminated. 

■■(b)  Prior  to  entering  into  any  partnership 
having  a  Federal  contribution  in  excess  of 
$5,000,000.  the  Secretary  or  director  of  a  de- 
partmental laboratory  shall  ensure  that  the 
opportunity  to  participate  in  such  partner- 
ship has  been  publicly  announced  to  poten- 
tial participants. 

■■(C)  In  cases  where  the  .Secretary  or  the  di- 
rector of  a  departmental  laboratory  believes 
a  potential  partnership  activity  would  bene- 
fit from  broad  participation  from  the  private 
sector,  the  Secretary  or  the  director  of  such 
departmental  laboratory  may  take  such 
steps  as  may  be  neces,sary  to  facilitate  for- 
mation of  a  United  States  industry  consor- 
tium to  pursue  the  partnership  activity. 
■SEC.  1 1 15.  PRODUCT  LIABILITY. 

■The  Secretary,  after  consultation  with 
the  Laboratory  Partnership  .\dvisory  Board 
established  in  section  1109.  and  the  Attorney 
General  shall  enter  into  a  memorandum  of 
understanding  establishing  a  consistent  pol- 
icy and  standards  regarding  the  liability  of 
the  United  States,  of  the  non-Federal  entity 
operating  a  departmental  laboratory  and  tjf 
any  other  party  to  a  partnership  for  product 
liability  claims  arising  from  partnership  ac- 
tivities. The  Secretary  and  the  director  of 
each  departmental  laboratory  shall,  to  the 
maximum  extent  practicable,  incorporate 
into  any  partnership  the  policy  and  stand- 
ards established  in  the  memorandum  of  un- 
derstanding. 
-SEC.  1 1 16,  INTELLECTUAL  PROPERTY. 

■The  Secretary  shall,  after  consultation 
with  the  Laboratory  Partnership  Advisory 
Board  established  in  section  1109.  develop 
guidelines  governing  the  application  of  intel- 
lectual property  laws  by  the  Secretary  and 
by  the  director  of  each  departmental  labora- 
tory in  partnership  arrangements. 

-SEC.  1U7.  SMALL  BUSINESS. 

■(a)  The  Secretary  shall  develop  simplified 
procedures  and  guidelines  for  partnerships 
involving  small  businesses  to  facilitate  ac- 
cess to  the  resources  and  capabilities  of  the 
departmental  laboratories. 

■■(b)  Notwithstanding  any  other  law.  the 
Secretary  may  waive,  in  whole  or  in  part, 
any  cost-sharing  requirement  for  a  small 
business  involved  in  a  partnership  if  the  Sec- 
retary determines  that  the  cost-sharing  re- 
quirement would  impose  an  undue  hardship 
on  the  small  business  and  would  prevent  the 
formation  of  the  partnership. 

■■(c)  Notwithstanding  section  12(d)  of  the 
Stevenson-Wydler  Innovation  Act  of  1980  (15 
U.S.C.  3710a(d)(l)».  the  Secretary  may  pro- 
vide funds  as  part  of  a  cooperative  research 
and  development  agreement  to  a  small  busi- 
ness if  the  Secretary  determines  that  the 
funds  are  necessary  to  prevent  imposing  an 
undue  hardship  on  the  small  business  and 
necessary  for  the  formation  of  the  coopera- 
tive research  and  development  agreement. 

"SEC.  1118.  MINORfTY  COLLEGE  AND  UNTVERSFTY 
REPORT. 

■Within  one  year  after  the  date  of  enact- 
ment of  this  title,  and  annually  thereafter, 
the  Secretary  shall  submit  to  the  Committee 


on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  to  the  United 
States  House  of  Representatives  a  report 
identifying  opportunities  for  minority  col- 
leges and  universities  to  participate  in  pro- 
grams and  activities  being  carried  out  by  the 
Department  or  the  departmental  labora- 
tories. The  Secretary  shall  consult  with  rep- 
resentatives of  minority  colleges  and  univer- 
sities in  preparing  the  report.  Such  report 
shall- 

■■(a)  describe  ongoing  education  and  train- 
ing programs  being  carried  out  by  the  De- 
partment or  the  departmental  laboratories 
with  respect  to  or  in  conjunction  with  mi- 
nority colleges  and  universities  in  the  areas 
of  mathematics,  science,  and  engineering: 

■■(b)  describe  ongoing  research,  develop- 
ment demonstration  or  commercial  applica- 
tion activities  involving  the  Department  or 
the  departmental  laboratories  and  minority 
colleges  and  universities: 

■ici  describe  funding  levels  for  the  pro- 
grams and  activities  described  in  subsections 
(ai  and  (b): 

■■(d)  identify  ways  for  the  Department  or 
the  departmental  laboratories  to  assist  mi- 
nority colleges  and  universities  in  providing 
education  and  training  in  the  fields  of  math- 
ematics, science,  and  engineering; 

■■(e)  identify  ways  for  the  Department  or 
the  departmental  laboratories  to  assist  mi- 
nority colleges  and  i4»iversities  in  entering 
into  partnerships; 

■■(fi  address  the  need  for  and  potential  role 
of  the  Department  or  the  departmental  lab- 
oratories in  providing  to  minority  colleges 
and  universities  the  following: 

■■(1)  increased  research  opportunities  for 
faculty  and  students; 

■■(2i  assistance  in  faculty  development  and 
recruitment  and  curriculum  enhancement 
and  development;  and 

■■(31  laboratory  instrumentation  and  equip- 
ment, including  computer  equipment, 
through  purchase,  loan,  or  other  transfer; 

■■(g)  address  the  need  for  and  potential  role 
of  the  Department  or  departmental  labora- 
tories in  providing  funding  and  technical  as- 
sistance for  the  development  of  infrastruc- 
ture facilities,  including  buildings  and  lab- 
orato.»-y  facilities  at  minority  colleges  and 
universities;  and 

■■(h)  make  specific  proposals  and  rec- 
ommendations, together  with  estimates  of 
necessary  funding  levels,  for  initiatives  to  be 
carried  out  by  the  Department  or  the  depart- 
mental laboratories  to  assist  minority  col- 
leges and  universities  in  providing  education 
and  training  in  the  areas  of  mathematics, 
science,  and  engineering,  and  in  entering 
into  partnerships  with  the  Department  or  de- 
partmental laboratories 

-SEC.  111*.  MINORITY  COLLEGE  AND  UNIVERSITY 
SCHOLARSHIP  PROGRAM. 

■■The  Secretary  shall  establish  a  scholar- 
ship program  for  students  attending  minor- 
ity colleges  or  universities  and  pursuing  a 
degree  in  energy-related  scientific,  mathe- 
matical, engineering,  and  technical  dis- 
ciplines. The  program  shall  include  tuition 
assistance.  The  program  shall  provide  an  op- 
portunity for  the  scholarship  recipient  to 
participate  in  an  applied  work  experience  in 
a  departmental  laboratory.  Recipients  of 
such  scholarships  shall  be  students  deemed 
by  the  Secretary  to  have  demonstrated  (1)  a 
need  for  such  assistance  and  (2)  academic  po- 
tential in  the  particular  area  of  study. 
Scholarships  awarded  under  this  program 
shall  be  known  as  Secretary  of  Energy 
Scholarships. •■. 

(b)  Conforming  Amendme.vt— The  uble  of 
contents  of  the  Department  of  Energy  Orga- 
nization   Act    (42    use.    7101    et.    seq.)    is 
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amended  by  adding  at  the  end  thereof  the 
following  items: 

•'TITLE  XI— TECHNOLOGY  PARTNERSHIPS 

"Sec.  HOI.  Finding.  Purposes  and  Definitions. 

"Sec.  II02.  General  Authority. 

"Sec.  II03.  Establishment  of  Coal  for  Partner- 
ships Between  Departmental  Lab- 
oratories and  United  States  In- 
dustry. 

"Sec.  1204.  Role  of  the  Department  in  the  Devel- 
opment of  Critical  Technology 
Strategies. 

"Sec.  1105.  Partnership  Preferences. 

"Sec.  1106.  Evaluation  of  Partnership  Pro- 
grams. 

"Sec.  II07.  Annual  Report. 

"Sec.  1108.  Partnership  Payments. 

"Sec.  1109.  Laboratory  Partnership  Advisory 
Board  and  Industrial  Advisory 
Groups  at  Multi-Program  Depart- 
mental Laboratories. 

"Sec.  1110.  Fellowship  Program. 

"Sec.  nil.  Cooperation  with  State  and  Local 
Programs  for  Technology  Devel- 
opment and  Dissemination. 

"Sec.  1112.  Availability  of  Funds  for  Partner- 
ships. 

"Sec.  1113.  Protection  of  Information. 

"Sec.  1114.  Fairness  of  Opportunity. 

"Sec.  1115.  Product  Liability. 

"Sec.  1116.  Intellectual  Property. 

"Sec.  1117.  Small  Business. 

"Sec.  1118.  Minority  College  and  University  Re- 
port. 

"Sec.  1119.  Minority  College  and  University 
Scholarship  program.  ". 

SEC.  4.  NATIONAL  ADVANCED  MANUFACTURING 
TECHNOLOGIES  PROGRAM. 

The  Secretary  is  encouraged  to  use  part- 
nerships to  expedite  the  private  sector  de- 
ployment of  advanced  manufacturing  tech- 
nologies as  required  by  section  2202(a)  of  the 
Energy  Policy  Act  of  1992  (42  U.S.C.  13502). 
SEC.  S.  NOT-POR-PROFIT  ORGANIZATIONS. 

The  Secretary  shall  encourage  the  estab- 
lishment of  not-for-profit  organizations, 
such  as  the  Center  for  Applied  Development 
of  Environmental  Technology  (CADET),  that 
will  facilitate  the  transfer  of  technologies 
from  the  departmental  laboratories  to  the 
private  sector. 

SEC.  «.  CAREER  PATH  PROGRAM. 

(a)  The  Secretary,  utilizing  authority 
under  other  applicable  law  and  the  authority 
of  this  section,  shall  establish  a  career  path 
program  to  recruit  employees  of  the  national 
laboratories  to  serve  in  positions  in  the  De- 
partment. 

(b)  Section  207  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  sub- 
section (jK6)  the  following: 

"(7)  National  laboratories.— (A)  The  re- 
strictions contained  in  subsections  (a),  (b), 
(c).  and  (d)  shall  not  apply  to  an  appearance 
or  communication  made,  or  advice  or  aid 
rendered  by  a  person  employed  at  a  facility 
described  in  subparagraph  (B).  if  the  appear- 
ance or  communication  is  made  on  behalf  of 
the  facility  or  the  advice  or  aid  is  provided 
to  the  contractor  of  the  facility. 

"(B)  This  paragraph  applies  to  the  follow- 
ing: Argonne  National  Laboratory, 
Brookhaven  National  Laboratory,  Idaho  Na- 
tional Engineering  Laboratory.  Lawrence 
Berkeley  Laboratory.  Lawrence  Livermore 
National  Laboratory.  Los  Alamos  National 
Laboratory.  National  Renewable  Energy 
Laboratory,  Oak  Ridge  National  Laboratory. 
Pacific  Northwest  Laboratory,  and  Sandia 
National  Laboratories.". 

(c)  Section  27  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  423)  is  amend- 
ed by  inserting  the  following  new  subsection: 


■'(qi  Natio.v.\l  L.\borator!ES.— (1)  The  re- 
strictions on  obtaining  a  recusal  contained 
in  paragraphs  (c)(2)  and  (c)(3)  shall  not  apply 
to  discussions  of  future  employment  or  busi- 
neaB  opportunity  between  a  procurement  of- 
ficial and  a  competing  contractor  managing 
and  operating  a  facility  described  in  para- 
graph (3):  Provided.  That  such  discussions 
concern  the  employment  of  the  procurement 
official  at  such  facility. 

"(2)  The  restrictions  contained  in  para- 
graph (f)(1)  shall  not  apply  to  activities  per- 
formed on  behalf  of  a  facility  described  in 
paragraph  (3). 

"(3)  This  subsection  applies  to  the  follow- 
ing: Argonne  National  Laboratory, 
Brookhaven  National  Laboratory,  Idaho  Na- 
tional Engineering  Laboratory.  Lawrence 
Berkeley  Laboratory,  Lawrence  Livermore 
National  Laboratory,  Los  Alamos  National 
Laboratory.  National  Renewable  Energy 
Laboratory.  Oak  Ridge  National  Laboratory. 
Pacific  Northwest  Laboratory,  and  Sandia 
National  Laboratories.". 

SEC    7.    INFORMATION    INFRASTRUCTURE    AND 
TECHNOLOGY. 

(a)  Findings.— For  purposes  of  this  title. 
Congress  finds  that — 

(1)  high-performance  computing  has  the 
potential  to  enhance  the  economic,  scientific 
and  technological  competitiveness  of  United 
Staites  industry;  and 

(2)  the  Federal  Government  should  ensure 
that  there  is  a  coordinated  interagency  pro- 
gram in  partnership  with  the  private  sector 
to  identify  and  promote  applications  of  high- 
performance  computing  that  will  signifi- 
cantly improve  the  use  of  information,  foster 
anil  strengthen  research  and  development  ca- 
pabilities, and  enhance  the  competitiveness 
of  United  States  industry. 

(bi  Purposes —The  purposes  of  this  section 
are  to — 

(1)  ensure  the  widest  possible  application 
of  high-performance  computing  in  the  Unit- 
ed States;  and 

(2)  provide  for  partnerships  that  will  en- 
hance Federal  and  private  efforts  to  deploy 
and  commercialize  these  technologies  as 
part  of  a  national  information  infrastruc- 
ture. 

(C)  N.^TION.iVL  INFOR.M.^TION  INFRA.STRUCTURE 

Development  Program —The  High-Perform- 
ance  Computing  Act  of  1991  (15  U.S.C.  5501  et 
seq.)  is  amended — 

il)  in  section  101(a),  by  adding  after  para- 
graph (2)  a  new  paragraph  (3)  as  follows  and 
renumbering  subsequent  paragraphs  accord- 
inglj': 

■■(3)  The  Program  shall  also— 

"(A)  provide  for  a  coordinated  interagency 
effort  in  partnership  with  the  private  sector 
to  develop,  deploy  and  commercialize  high- 
pertormance  computing  technologies 

through  a  national   information   infrastruc- 
ture for  applications  in— 
(i)  education, 
■(ii)  health  care. 

"(iii)  manufacturing, 
■(iv)  digital  information. 
■(V)  energy  demand  management, 

■(vi)  environmental  monitoring  and  reme- 
diataon, 

"(Vii)  financial  services, 

"(viii)  law  enforcement;  and 

■■(>.xi  such  other  fields  as  the  President 
deems  appropriate; 

■(B)  set  forth  the  role  of  the  network  in 
mailing  the  benefits  of  applications  of  high- 
perfcrmance  computing  available  to  United 
States  industry,  government  and  academia 
through  a  national  information  infrastruc- 
ture; and 

■(C)  otherwise  ensure  that  services  and  ap- 
plications   of   high-performance    computing 


technologies  are  available  as  needed  to  Unit- 
ed States  industry,  government  and  aca- 
demia."; 

(2)  in  section  101,  by  changing  the  reference 
to  section  101(a)(3)(A)  each  time  it  appears  to 
section  101(a)(4)(A);  and 

(3)  in  section  203,  by  adding  at  the  end 
thereof  a  new  subsection  (f)  as  follows: 

"(f)  Applic.\tion.s.— (1)  The  Secretary  of 
Energy  shall,  consistent  with  the  Program, 
provide  for  cooperative  projects  involving 
the  Department  of  Energy  or  one  or  more 
Department  of  Energy  laboratories  and  ap- 
propriate non-Federal  entities  to  develop. 
test  and  apply  high-performance  computing 
technologies  for — 

"(A)  education  and  training,  including 
science,  mathematics  and  engineering  edu- 
cation and  practical  post-secondary  training 
in  skills  needed  by  United  States  industry; 

■(B)  health  care,  including  remote  diag- 
nosis and  monitoring; 

■■(C)  manufacturing; 

■■(D)  energy  demand  management  and  con- 
trol, including  vehicle  efficiency  and  utiliza- 
tion, energy  efficiency  in  commercial  and 
residential  buildings,  and  industrial  energy 
use  and  practices; 

■■(E)  scientific,  technical  and  energy  infor- 
mation dissemination  and  analysis,  includ- 
ing exhibits  and  model  experiments; 

■■(F)  technology  transfer  among  the  De- 
partment of  Energy  laboratories.  United 
States  industry  and  educational  institutions; 

"(G)  environmental  monitoring,  modeling 
and  remediation; 

■■(H)  financial  services,  including  security 
and  data  base  management  of  financial  data; 

■■(I)  law  enforcement;  and 

■■(J)  such  other  areas  as  the  Secretary  of 
Energy  deems  appropriate. 

■(2)  In  carrying  out  projects  under  para- 
graph (1).  the  Secretary  of  Energy  shall. 
where  appropriate,  seek  to  address  the  tech- 
nical, architectural,  economic,  regulatory 
and  market  considerations  critical  to  further 
development  of  a  national  information  infra- 
structure. 

■■(3)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Energy  for  purposes  of 
this  subsection  $50,000,000  for  fiscal  year  1994, 
$100,000,000  for  fiscal  year  1995  and  $150,000,000 
for  fiscal  year  1996.". 
SEC.  8.  AVLIS  COMMERCL\LIZATION. 

(a)  Predeploy.ment  Contractor.— Not 
later  than  ninety  days  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  so- 
licit proposals  for  a  commercial 
predeployment  contractor  to  conduct  such 
activities  as  may  be  necessary  to  enable  the 
Secretary  or  any  successor  to  the  Sec- 
retary's uranium  enrichment  enterprise  to 
deploy  a  commercial  uranium  enrichment 
plant  using  the  Atomic  Vapor  Laser  Isotope 
Separation  (AVLIS)  technology.  Such  activi- 
ties shall  include — 

(1)  developing  a  transition  plan  for  trans- 
ferring the  AVLIS  program  from  research, 
development,  and  demonstration  activities 
at  the  Lawrence  Livermore  National  Labora- 
tory to  deployment  of  a  commercial  AVLIS 
production  plant; 

(2)  confirming  the  technical  performance 
of  AVLIS  technology; 

(3)  developing  the  economic  and  industrial 
assessments  necessary  for  the  Secretary  or 
his  successor  to  make  a  commercial  decision 
whether  to  deploy  AVLIS; 

(4)  providing  an  industrial  perspective  for 
the  planning  and  execution  of  remaining 
demonstration  program  activities;  and 

(5)  completing  feasibility  and  risk  studies 
necessary  for  a  commercial  decision  whether 
to  deploy  AVLIS.  including  financing  op- 
tions. 
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(b)  .Additional  Activities.— Based  upon 
the  results  of  subsection  (a),  the  Secretary 
may  solicit  additional  proposals  to  complete 
the  following  activities: 

(1)  site  selection,  site  characterization,  and 
environmental  documentation  activities  for 
a  commercial  AVLIS  plant; 

(2)  engineering  design  of  a  production 
plant,  developing  a  project  schedule,  and  ini- 
tiating operations  planning; 

(3)  activities  leading  to  obtaining  nec- 
essary licenses  from  the  Nuclear  Regulatory 
Commission;  and 

(4)  ensuring  the  successful  integration  of 
AVLIS  technology  into  the  commercial  nu- 
clear fuel  cycle. 

(c)  Reports— The  Secretary  shall  submit 
to  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  to 
the  Speaker  of  the  House  of  Representatives 
a  written  report  on  the  progress  made  to- 
ward the  deployment  of  a  commercial  AVLIS 
production  plant  ninety  days  after  the  date 
of  enactment  of  this  Act  and  each  ninety 
days  thereafter. 

SEC.  9.  DOE  MANAGEMENT. 

(a)  Section  202(a)  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7132(ai)  is 
amended  by  striking  'Under  Secretary^'  and 
inserting  in  its  place  ■Under  Secretaries^'. 

(b)  Section  202(b)  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7132(b))  is 
amended  to  read  as  follows: 

■(b)  There  shall  be  in  the  Department 
three  Under  Secretaries  and  a  General  Coun- 
sel, who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  and  who  shall  perform  functions  and 
duties  the  Secretary  prescribes.  The  Under 
Secretaries  shall  be  compensated  at  the  rate 
for  level  III  of  the  Executive  Schedule  under 
section  5314  of  title  5,  United  States  Code, 
and  the  General  Counsel  shall  be  com- 
pensated at  the  rate  provided  for  level  I\^  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code". 

SEC.   10.  AMENDMENTS  TO  STEVENSON-WYDLER 
TECHNOLOGY  INNOVATION  ACT. 

(a)  Section  12(c)(5)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3710a(c)(5))  is  amended— 

(1)  by  deleting  subparagraph  (C)(i)  and  in- 
serting in  lieu  thereof: 

■■(C)(i)  Any  agency  that  has  contracted 
with  a  non-Federal  entity  to  operate  a  lab- 
oratory shall  review  and  approve,  request 
specific  modifications  to.  or  disapprove  a 
joint  work  statement  and  cooperative  re- 
search and  development  agreement  that  is 
submitted  by  the  director  of  such  laboratory 
within  thirty  days  after  such  submission.  In 
any  case  where  an  agency  has  requested  spe- 
cific modifications  to  a  joint  work  statement 
or  cooperative  research  and  development 
agreement,  the  agency  shall  approve  or  dis- 
approve any  resubmission  of  such  joint  work 
statement  or  cooperative  research  and  devel- 
opment agreement  within  fifteen  days  after 
such  resubmission.  No  agreement  may  be  en- 
tered into  by  a  Government-owned,  contrac- 
tor-operated laboratory  under  this  section 
before  both  approval  of  the  cooperative  re- 
search and  development  agreement  and  a 
joint  work  statement."; 

(2)  by  adding  in  subparagraph  (C)(ii)  the 
words,  "or  cooperative  research  and  develop- 
ment agreement'  after  "joint  work  state- 
ment"; 

(3)  by  deleting  subparagraph  (CKiv); 

(4)  by  deleting  subparagraph  (C)(v)  and  in- 
serting in  lieu  thereof: 

"(C)(iv)  If  an  agency  fails  to  complete  a  re- 
view under  clause  (i)  within  any  of  the  speci- 
fied time-periods,  the  agency  shall  submit  to 


the  Congress,  within  10  days  after  the  failure 
to  complete  the  review,  a  report  on  the  rea- 
sons for  such  failure.  The  agency  shall,  at 
the  end  of  each  successive  15-day  period 
thereafter  during  which  such  failure  contin- 
ues, submit  to  Congress  another  report  on 
the  reasons  for  the  continued  failure  '■;  and 

(5i  by  deleting  subparagraph  (Cxvi). 

(b)  Section  12(d)(2)  of  the  Stevenson- 
Wydler  Technology  Innovation  .^ct  of  1980  (15 
U.S.C.  3710a(d)(2))  is  amended— 

(li  in  subparagraph  (B)  by  striking  ■sub- 
stantial' before  ■purpose';  and 

(2)  in  subparagraph  (C)  by  striking  "pri- 
mary " 

SEC.  11.  GUIDELINES. 

The  implementation  of  the  provisions  of 
this  .■\ct  shall  not  be  delayed  pending  the  is- 
suance of  guidelines,  policies  or  standards 
required  by  sections  1105.  1115  and  1116  of  the 
Department  of  Energy  Organization  Act  (42 
U.S.C.  7101  et  seq  )  as  added  by  section  3  of 
this  Act 
SEC.  12.  ALTHORlZA-nON. 

(a)  In  addition  to  funds  made  available  for 
partnerships  under  section  1112  of  the  De- 
partment of  Energy  Organization  .\ct  (42 
use  7101  et  seq.)  as  added  by  section  3  of 
this  .^ct.  there  is  authorized  to  be  appro- 
priated from  funds  otherwise  available  to  the 
Secretary— 

(1)  for  partnership  activities  with  industry 
in  areas  other  than  atomic  energy  defense 
activities  $100,000,000  for  fiscal  year  1994. 
$140,000,000  for  fiscal  year  1995.  $180,000,000  for 
fiscal  year  1996  and  $220,000,000  for  fiscal  year 
1997;  and 

(2)  for  partnership  activities  with  industry 
involving  dual-use  technologies  within  the 
Departments  atomic  energy  defense  activi- 
ties $240,000,000  for  fiscal  year  1994. 
$290,000,000  for  fiscal  year  1995.  $350,000,000  for 
fiscal  vear  1996  and  $400,000,000  for  fiscal  year 
1997. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  the  Minority  College 
and  University  Scholarship  Program  estab- 
lished in  section  1119  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101  et 
seq.  I  as  added  by  section  3  of  this  Act 
$1,000,000  for  fiscal  year  1994.  $2,000,000  for  fis- 
cal year  1995  and  $3,000,000  for  fiscal  year 
1996. 

(c)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  research  or  educational 
programs,  carried  out  through  partnerships 
or  otherwise,  and  for  related  facilities  and 
equipment  that  involve  minority  colleges  or 
universities  such  sums  as  may  be  necessary. 


A.MENDMENT  no.  1225 

Mr.  FORD.  Madam  Presidfent,  on  be- 
half of  Senator  Johnston,  I  ask  that  it 
be  in  order  to  send  to  the  desk  5 
amendments,  and  I  ask  unanimous  con- 
sent the  Senate  proceed  to  their  imme- 
diate consideration  en  bloc,  that  the 
amendments  be  agreed  to  en  bloc,  that 
the  motions  to  reconsider  en  bloc  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendments  (No.  1225)  were 
agreed  to,  as  follows: 

On  page  46.  strike  lines  1-24,  and  on  page 
47,  strike  lines  1-8  and  insert  in  lieu  thereof 
the  following: 

■■(C)  Technology  transfer. 

■"(3)(A)  In  addition  to  the  missions  identi- 
fied in  subsection  (a)(2).  the  Departmental 
laboratories  may  pursue  supporting  missions 
to  the  extent  that  these  supporting  mis- 
sions— 


"■(i)  support  the  technology  policies  of  the 
President: 

■■(ii)  are  developed  in  consultation  with 
and  coordinated  with  any  other  Federal 
agency  or  agencies  that  carry  out  such  mis- 
sion activities; 

■■(lii)  are  built  upon  the  competencies  de- 
veloped in  carrying  out  the  primary  missions 
identified  in  subsection  (a)(2)  and  do  not 
interfere  with  the  pursuit  of  the  missions 
identified  in  subsection  (a)(2);  and 

■■(iv)  are  carried  out  through  a  process  that 
solicits  the  view  of  United  States  industry 
and  other  appropriate  parties. 

■■(B)  These  supporting  missions  shall  in- 
clude activities  in  the  following  areas: 

■■(i)  developing  and  operating  high-per- 
formance computing  and  communications 
systems,  with  the  goals  of  contributing  to  a 
national  information  infrastructure  and  ad- 
dressing complex  scientific  and  industrial 
challenges  which  require  large-scale  com- 
putational capabilities; 

■■(ii)  conducting  research  on  and  develop- 
ment of  advanced  manufacturing  systems 
and  technologies,  with  the  goal  of  assisting 
the  private  sector  in  improving  the  produc- 
tivity, quality,  energy  efficiency,  and  con- 
trol of  manufacturing  processes; 

■■(iii)  conducting  research  on  and  develop- 
ment of  advanced  materials,  with  the  goals 
of  increasing  energy  efficiency,  environ- 
mental protection,  and  improved  industrial 
performance. 

■■(4)  In  carrying  out  the  Department's  mis- 
sions, the  Secretary,  and  the  directors  of  the 
departmental  laboratories,  shall,  to  the  max- 
imum extent  practicable,  make  use  of  part- 
nerships. Such  partnerships  shall  be  for  pur- 
poses of  the  following: 

■(A)  to  lead  to  the  development  of  tech- 
nologies that  the  private  sector  can  commer- 
cialize in  areas  of  technology  with  broad  ap- 
plication important  to  U.S.  technological 
and  economic  competitiveness; 

■■(B)  to  provide  Federal  support  in  ai'eas  of 
technology  where  the  cost  or  risk  is  too  high 
for  the  private  sector  to  support  alone  but 
that  offer  a  potentially  high  payoff  to  the 
United  States; 

■•(Ci  to  contribute  to  the  education  and 
training  of  scientists  and  engineers; 

■■(D)  to  provide  university  and  private  re- 
searchers access  to  departmental  laboratory 
facilities;  or 

■■(E)  to  provide  technical  expertise  to  uni- 
versities, industry  or  other  Federal  agen- 
cies.". 

On  page  66.  strike  section  7. 

On  page  70.  by  striking  section  8. 

On  page  72.  on  line  10,  by  striking  "9^  and 
inserting  •"8". 

On  page  73,  on  line  3,  by  striking  "10"  and 
inserting  "9". 

On  page  74,  on  line  22,  by  striking  "11  "  and 
inserting  •10". 

On  page  75,  on  line  3,  by  striking  "12"  and 
inserting  "11". 

On  page  66.  insert  after  line  8  the  follow- 
ing: 

■^EC.  7.  STANDARDIZATION  OF  REQl^REMENTS 
AFFECTING  DEPARTMENT  OF  EN- 
ERGY EMPLOYEES. 

■■(a)  Part  A  of  title  VI  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7211 
through  7218)  is  repealed. 

■•(b)  The  table  of  contents  for  the  Depart- 
ment of  Energry  Organization  Act  is  amended 
by  striking  out  the  matter  relating  to  part  A 
of  title  VI.". 

On  page  73.  after  line  4  insert  the  follow- 
ing: 

■•(a)  Section  12(a)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
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3710a(a))  is  amended  by  striking  •,  to  the  ex- 
tent provided  in  any  agency-approved  joint 
work  statement.". 

•lb)  Section  12(b)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U  S.C. 
3710a(b))  is  amended  by  striking  •,  to  the  ex- 
tent provided  in  any  agency-approved  joint 
work  statement.".". 

On  page  73.  line  5.  strike    -(a)"  and  insert 

"(C)". 

On  page  73.  lines  8  and  9.  strike  "deleting" 
and  all  that  follows  through  •thereof'  and 
insert  'amending  subparagraph  (Cxi)  to  read 
as  follows:". 

On  page  73.  line  13.  strike  -joint  work 
statement  and". 

On  page  73,  lines  15  and  16,  strike  -In  any 
caae  where  "  and  insert  ••If. 

On  page  73.  line  17.  strike  -joint  work 
statement  or"'. 

On  page  73,  line  19.  strike  -joint  work 
statement  or". 

On  page  73.  line  21.  strike  -No"  and  insert 
-Except   as   provided   in   subparagraph   (D). 
no". 
On  page  73.  line  23.  strike  -both^'. 
On  page  73.  lines  24  and  25.  strike  'and  a 
joint  work  statement". 
On  page  74.  lines  1  through  3.  and  insert: 
••(2)  by  amending  subparagraph  (C)(ii)  to 
read  as  follows: 

-•(ii)  If  an  agency  that  has  contracted  with 
a  non-Federal  entity  to  operate  a  laboratory 
disapproves  or  requests  the  modification  of  a 
cooperative  research  and  development  agree- 
ment submitted  under  clause  (i).  the  agency 
shall  promptly  transmit  a  written  expla- 
nation of  such  disapproval  or  modification  to 
the  director  of  the  laboratory  concerned';'  . 
On  page  74.  after  line  3.  insert  the  follow- 
ing 

-•(3)  by  amending  subparagraph  (Cxiii)  to 
read  as  follows: 

■-(iii)  Any  agency  that  has  contracted  with 
a  non-Federal  entity  to  operate  a  laboratory 
shall  develop  and  provide  to  such  laboratory 
a  model  cooperative  research  and  develop- 
ment agreement,   and  guidelines   for  using 
such    an    agreement,    for    the    purposes    of 
standardizing  practices  and  procedures,  re- 
solving common   legal   issues,   and  enabling 
negotiation  and  review  of  a  cooperative  re- 
search and  development  agreement  to  be  car- 
ried out  in  a  routine  and  prompt  manner";" 
On  page  74.  line  4,  strike    -(3)  by  deleting  " 
and  insert  -(4)  by  striking  ". 
On  page  74.  strike  lines  5  and  6.  and  insert 
"(5)  by  amending  subparagraph  (C)(v)  to  read 
as  follows:". 
On  page  74.  line  14.  strike  "and  ". 
On  page  74,  strike  lines  15  through  21  and 
insert  the  following: 
"(6)  by  striking  subparagraph  (C)(vi):  and 
"(7)  by  amending  subparagraph  (D)  to  read 
as  follows: 

"(D)(i)  Any  agency  that  has  contracted 
with  a  non-Federal  entity  to  operate  a  lab- 
oratory may  permit  the  director  of  a  labora- 
tory to  enter  into  a  cooperative  research  and 
development  agreement  without  the  submis- 
sion, review,  and  approval  of  the  agreement 
under  subparagraph  (C)(i)  if:  the  Federal 
share  under  the  agreement  does  not  exceed 
$500.(X)0  per  year,  or  any  amount  the  head  of 
the  agency  may  prescribe;  the  text  of  the  co- 
operative research  and  development  agree- 
ment is  consistent  with  a  model  agreement 
under  subparagraph  (CKiii);  the  agreement  is 
entered  into  in  accord  with  the  agency's 
guidelines  under  subparagraph  (CKiii );  and 
the  agreement  is  consistent  with  and  fur- 
thers an  assigned  laboratory  mission. 

-(ii)  The  director  of  a  laboratory  shall  no- 
tify the  head  of  the  agency  of  the  purpose 


and  scope  of  an  agreement  entered  into 
under  this  subparagraph.  The  agency  shall 
include  in  its  annual  report  required  by  sec- 
tion IKf)  of  this  Act  (15  U.S.C.  3710(0)  an  as- 
sessment of  the  implementation  of  this  sub- 
paragraph including  a  summary  of  agree- 
ments entered  into  by  laboratory  directors 
undtr  this  subparagraph. 

■(d)  Section  12(d)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710e(d))  is  amended^ 

■(1)  in   paragraph  (D  by  inserting  -and" 
after  the  second  semicolon: 
■■(2)  in  paragraph  (2)— 

■(A)  by  striking  -substan  ial  "  before  -pur- 
posa  "  in  subparagraph  (B); 

-(B)  by  striking  -the  primary  purpose" 
and  inserting  -one  of  the  purposes"  in  sub- 
paragraph (C);  and 

■■(C)  by  striking  -;  and"  the  second  time  it 
appears  and  inserting  a  period;  and 
(8)  by  striking  paragraph  (3).".". 
Mr.  JOHNSTON.  Madam  President, 
today  the  Senate  is  considering  S.  473, 
the  Department  of  Energy  National 
Connpetitiveness  Technology  Partner- 
ship Act  of  1993.  The  Committee  on  En- 
ergy and  Natural  Resources  reported  S. 
473  on  June  24,  1993.  On  September  9, 
1993,  the  Senate  passed  legislation  vir- 
tually identical  to  S.  473  as  an  amend- 
ment to  the  National  Defense  Author- 
ization Act  for  fiscal  year  1994.  Unfor- 
tunntely,  the  House  is  not  willing  to 
act  on  this  legislation  as  part  of  the 
Defense  Authorization  bill.  Thus,  it  is 
necessary  to  move  S.  473  through  the 
Senate  in  order  for  the  House  to  con- 
sider this  important  legislation. 

We  have  a  great  opportunity  to  forge 
a  governmentwide  policy  for  advanced 
technology  development  in  the  103d 
Congress.  Earlier  this  year.  President 
Clinton  forwarded  to  Congress  the  ad- 
ministration's technology  initiative, 
which  includes  proposals  to  increase 
and  expand  the  partnerships  between 
our  national  laboratories  and  industry. 
Similarly,  a  number  of  our  colleagues 
have  introduced  legislative  proposals 
to  improve  the  competitiveness  of  U.S. 
industry.  We  need  to  work  together— 
among  committees  in  Congress  and 
with  the  administration— to  develop  a 
coordinated  effort.  S.  473  will  build  on 
DOB'S  existing  program  in  response  to 
the  new  emphasis  the  Clinton  adminis- 
tration is  placing  on  U.S.  competitive- 
ness. 

S.  473  will  provide  more  flexible  au- 
thority to  the  Department  of  Energy  to 
work  with  domestic  industry  to 
strengthen  the  economic  and  techno- 
logical competitiveness  of  the  United 
States.  The  Department  now  has  a  sig- 
nifi(3ant  program  of  cooperation  with 
induEtry  to  develop  new  technologies. 

To  date,  the  Department  has  joined 
with  industry  in  over  500  cooperative 
research  and  development  agreements 
with  a  total  value  over  $700  million.  In- 
dustry pays  nearly  60  percent  of  the 
costs  under  these  agreements.  There  is 
a  tremendous  opportunity  for  coopera- 
tive work  with  the  Department's  lab- 
oratories to  develop  new  technologies. 
The  Department  of  Energy  is  the  Fed- 
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eral  Government's  largest  employer  of 
scientists  and  engineers  and  owns  the 
nation's  premier  laboratories  and  fa- 
cilities for  basic  science.  No  national 
technology  policy  can  afford  to  ignore 
these  assets. 

The  Department's  laboratory  system 
consists  of  ten  multi-program  national 
laboratories  and  approximately  20 
other  specialized  program  facilities 
around  the  country.  Development  of 
the  laboratory  complex  stems  from  the 
Manhattan  Project,  and  the  primary 
focus  of  the  laboratories'  work  was  ini- 
tially in  the  area  of  weapons  produc- 
tion. Over  the  years,  the  scope  of  re- 
search and  development  within  the  lab- 
oratory system  has  been  broadened  to 
include  the  full  spectrum  of  fundamen- 
tal sciences.  Almost  every  area  of  basic 
scientific  knowledge  is  represented  in 
the  research  activities  of  the  labora- 
tories. 

The  laboratories  currently  employ 
over  60,000  scientists,  engineers  and 
technicians,  more  than  8,500  of  whom 
have  doctorate  degrees.  In  fiscal  year 
1993,  the  laboratories  will  carry  out  $6.6 
billion  worth  of  research  and  develop- 
ment. More  than  50  Nobel  prizes  have 
been  awarded  for  work  related  to  that 
performed  at  the  national  laboratories. 
No  single  laboratory  or  group  of  lab- 
oratories anywhere  in  the  country  can 
compare  with  this  resource  or  match 
its  record  of  accomplishment.  The  lab- 
oratory system  has  evolved  into  an 
interdisciplinary  environment  with  the 
capability  to  undertake  very  complex 
research  and  development  projects.  Al- 
together, the  laboratories  represent 
one  of  the  largest  complexes  engaged 
in  fundamental  research  anywhere  in 
the  world. 

Entire  industries,  as  well  as  new 
companies  and  products,  have  evolved 
from  technology  initially  developed 
within  the  Department's  laboratories. 
Legislation  over  the  last  10  years  has 
promoted  and  simplified  the  transfer  of 
technologies  from  the  laboratories  to 
the  private  sector.  Yet,  the  labora- 
tories' potential  still  remains  largely 
untapped. 

Several  years  ago,  the  Committee  on 
Energy  and  Natural  Resources  began  to 
reassess  the  missions  and  roles  of  the 
Department  of  Energy  laboratories  and 
to  take  a  hard  look  at  the  adecjuacy  of 
the  mechanisms  for  technology  trans- 
fer. In  the  102d  Congress,  the  commit- 
tee reported  S.  2566,  which  was  passed 
by  the  Senate  in  July  1992.  As  there 
was  no  companion  measure  in  the 
House,  there  was  insufficient  time  for 
the  House  to  act  on  the  measure. 

On  March  2.  1993,  along  with  a  num- 
ber of  my  colleagues  from  the  Commit- 
tee on  Energy  and  Natural  Resources.  I 
introduced  S.  473,  which  builds  on  the 
committee's  work  over  the  past  several 
years.  S.  473  reflects  the  input  the  com- 
mittee received  during  hearings  held 
on  the  bill  as  well  as  input  from  indus- 
try, the  educational  community  and 
the  laboratories. 
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Today  I  will  offer  five  amendments 
to  S.  473  that  reflect  events  that  have 
occurred  since  the  bill  was  reported  by 
the  Energy  and  Natural  Resources 
Committee.  First,  the  administration 
has  developed  a  statement  for  the  De- 
partment of  Energy's  laboratories  that 
delineates  the  missions  and  respon- 
sibilities of  the  laboratories.  Therefore. 
I  will  offer  an  amendment  to  amend 
section  1102(a)(2)(C)  of  S.  473  to  be  con- 
sistent with  the  administration's  posi- 
tion. 

The  administration's  statement 
clarifies  the  role  of  the  departmental 
laboratories  in  developing  technologies 
important  to  the  Nation.  S.  473  as  re- 
ported recognized  the  department's 
traditional  missions  in  national  secu- 
rity, energy,  and  technology  transfer. 
S.  473  would  have  established  industrial 
infrastructure  as  an  appropriate  mis- 
sion of  the  departmental  laboratories. 
Microelectronics,  high-performance 
computing,  transportation,  advanced 
manufacturing,  advanced  materials, 
space,  human  health  and  environ- 
mental science  were  listed  as  examples 
of  industrial  infrastructure  tech- 
nologies. The  departmental  labora- 
tories posses  expertise  in  all  of  these 
areas  of  technologies.  S.  473  authorized 
the  departmental  laboratories  to  pur- 
sue technology  development  in  any  of 
these  areas,  or  any  other  area,  as  long 
as  the  activity  built  on  the  core  com- 
petencies of  the  departmental  labora- 
tories. 

The  administration's  statement  rec- 
ognizes the  departmental  laboratories 
traditional  missions,  referring  to  them 
as  primary  missions,  and  authorizes 
the  laboratories  to  pursue  missions 
that  support  the  primary  missions.  The 
statement  sets  forth  an  illustrative 
listing  of  supporting  missions — high- 
performance  computing,  advanced  ma- 
terials and  advanced  manufacturing. 
Many  other  areas  of  technology  would 
also  be  appropriate  areas  to  pursue  as 
supporting  missions.  Some  examples  of 
these  technologies  are  microelec- 
tronics, transportation,  space,  human 
health,  and  environmental  science.  To 
decide  if  an  area  of  technology  would 
be  appropriate  as  a  supporting  mission, 
the  administration's  statement  pro- 
vides a  list  of  criteria.  One  of  the  key 
criteria  is  that  the  activity  build  upon 
the  competencies  developed  at  the  lab- 
oratories in  carrying  out  their  primary 
missions  and  does  not  interfere  with  a 
primary  mission.  S.  473  similarly  re- 
ciuired  the  departmental  laboratories 
to  build  upon  the  core  competencies  of 
the  laboratories  when  developing  tech- 
nologies beyond  the  energy  or  defense 
missions. 

The  administration's  statement  also 
requires  that  in  carrying  out  a  support- 
ing mission  the  Department  consult 
and  coordinate  with  other  agencies. 
The  purpose  of  this  change  is  to  ensure 
the  maximum  efficient  use  of  the  Fed- 
eral Government's  resources.  The  De- 


partment of  Energy  already  consults 
and  coordinates  with  other  agencies  in 
carrying  out  many  of  its  technology 
activities.  For  example,  the  Depart- 
ment of  Energy  has  worked  within  the 
Federal  Coordinating  Council  for 
Science,  Engineering  and  Technology 
to  establish  the  Departments  role  in 
the  interagency  high-performance  com- 
puting and  communications  initiative. 
The  amendment  requires  that  industry 
views  on  supporting  missions  be  solic- 
ited. Finally,  the  supporting  mission 
should  support  the  technology  policies 
of  the  President. 

The  Department  of  Energy  has  also 
proposed  a  number  of  changes  to  S.  473 
since  the  bill  was  reported. 

The  Department  believes  the  time  re- 
quired for  industry  and  laboratories  to 
execute  Cooperative  Research  and  De- 
velopment Agreements  [CRADA's] 
needs  to  be  reduced  in  order  to  attract 
the  highest  quality  of  industry  inter- 
est. The  Department  has  identified  two 
ways  to  reduce  that  time.  The  first  is 
to  eliminate  the  statutory  requirement 
for  a  laboratory  to  submit  a  joint  work 
statement,  a  description  of  the  work  to 
be  carried  out,  in  addition  to  the  ac- 
tual CRADA  to  the  Department.  There 
is  no  reason  the  information  contained 
in  the  joint  work  statement  cannot  be 
included  in  the  CRADA.  Requiring  both 
the  joint  work  statement  and  the 
CRADA  is  duplicative  and  slows  down 
the  approval  process. 

The  second  way  the  Department  be- 
lieves CRADA  approval  time  can  be  re- 
duced is  if  laboratory  directors  are 
given  authority  to  enter  into  small 
CRADAs  without  having  to  gain  ap- 
proval from  the  Department.  Requiring 
the  Department's  approval  for  every 
CRADA  is  burdensome  on  the  labora- 
tories, the  Department  and  the  private 
sector  participants.  Furthermore, 
small  CRADA's  typically  involve  small 
businesses  who  often  lack  the  resources 
to  deal  with  the  requirements  imposed 
by  both  laboratory  and  the  Depart- 
ment. Giving  laboratory  directors  the 
authority  to  execute  small  CRADA's 
will  greatly  streamline  the  process. 

I  believe  both  of  these  suggestions 
from  the  Department  of  Energy  are 
good  ones  and  intend  to  offer  an 
amendment  to  address  this. 

The  Department  also  believes  that 
the  purpose  behind  section  six  of  S. 
473— to  enhance  the  Department's  abil- 
ity to  attract  qualified  personnel- 
could  be  strengthened  by  repealing 
eight  sections  of  the  Department  of  En- 
ergy Organization  Act  (Public  Law  95- 
91)  that  were  enacted  in  1977.  These 
sections  deal  with  conflict-of-interest 
requirements,  financial  reporting  re- 
quirements, and  post-employment  re- 
strictions for  Departmental  employees. 

These  sections  were  enacted  by  the 
Congress  prior  to  passage  of  Govern- 
ment-wide ethics  requirements  in  the 
Ethics  in  Government  Act  of  1978.  and 
in  some  sense  served  as  a  prototype  for 


these  requirements.  Since  the  passage 
of  the  Ethics  in  Government  Act  and 
the  Ethics  Reform  Act  of  1989.  though, 
the  need  for  specific  statutory  ethics 
requirements  that  are  different  from 
Government-wide  requirements  and 
unique  to  the  Department  of  Energy 
[DOE]  has  disappeared. 

The  Senate  has  twice  approved  lan- 
guage to  repeal  these  sections  of  the 
DOE  Act  in  the  fiscal  year  1994  Depart- 
ment of  Defense  authorization  bill  and 
the  fiscal  year  1992-93  Department  of 
Defense  authorization  bill.  In  addition. 
Congress  has  twice  enacted  into  law 
temporary  suspensions  affecting  these 
sections  of  the  Department  of  Energy 
Organization  Act.  The  Department  of 
Energy  and  the  administration  strong- 
ly support  this  amendment,  as  does  the 
exclusive  bargaining  representative  for 
DOE  headquarters  employees,  the  Na- 
tional Treasury  Employees  Union. 

Therefore,  I  will  offer  an  amendment 
to  strike  these  unnecessary  provisions 
of  law. 

Two  other  amendments  I  will  offer 
would  delete  sections  7  and  8  of  S.  473. 
Section  7  deals  with  important  issues 
in  the  area  of  information  infrastruc- 
ture and  technology.  For  example,  S. 
473  would  establish  a  program  at  the 
Department  of  Energy  that  would  lead 
to  new  applications  for  use  on  high- 
speed computer  networks.  Provisions 
in  other  legislation  before  the  Senate, 
however,  deal  with  similar  issues.  The 
provisions  of  S.  473  must  be  reconciled 
with  these  other  provisions  before  this 
piece  of  S.  473  can  move  forward.  I  ex- 
pect that  we  will  work  out  these  issues 
soon,  and  they  will  be  considered  by 
the  Senate  in  a  separate  vehicle. 

Section  8  would  require  the  Sec- 
retary of  Energy  to  take  certain  ac- 
tions leading  up  to  the  construction  of 
a  uranium  enrichment  plant  using 
atomic  vapor  laser  isotope  separation 
[AVLIS]  technology.  Section  8  was  a 
holdover  from  a  previous  version  of  the 
bill  introduced  in  the  102d  Congress. 

Section  8  has  been  overtaken  by 
events.  Last  year.  Congress  transferred 
responsibility  for  taking  the  requisite 
actions  from  the  Department  of  Energy 
to  the  new  United  States  Enrichment 
Corp.  More  recently,  the  Senate  Appro- 
priations Committee's  report  on  the 
Energy  and  Water  Development  Appro- 
priations Act  for  fiscal  year  1994  en- 
acted last  month  reaffirmed  the  U.S. 
Enrichment  Corporation's  responsibil- 
ity for  conducting  these  activities  and 
for  making  a  decision  by  April  30.  1994. 
on  whether  to  build  a  commercial 
AVLIS  plant.  In  light  of  these  meas- 
ures, section  8  is  no  longer  needed. 

The  Senate  has  long  supported  the 
development  of  AVLIS  as  a  more  effi- 
cient and  commercially  competitive 
method  of  enriching  uranium  than  cur- 
rent technology.  Striking  section  8  in 
no  way  diminishes  the  Senate's  com- 
mitment to  AVLIS.  Striking  the  sec- 
tion merely  reflects  the  arrangements 
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that  are  now  in  place  for  determining 
the  future  of  AVLIS. 

S.  473,  as  amended,  will  leverage  the 
capabilities  and  resources  of  the  De- 
partment of  Energy  laboratories 
through  partnerships  with  U.S.  indus- 
try and  universities  in  key  areas  of 
technology  such  as  in  energy,  high-per- 
formance computing,  the  environment, 
human  health,  advanced  manufactur- 
ing, advanced  materials  and  transpor- 
tation. S.  473  will  establish  a  minimum 
goal  for  the  percentage  of  each  labora- 
tory budget  to  be  devoted  to  partner- 
ships with  industry,  and  it  will  provide 
more  flexible  authority  to  the  Sec- 
retary of  Energy  to  enter  into  partner- 
ships with  the  private  sector.  Through 
these  partnerships,  a  closer  and  more 
effective  working  relationship  can  be 
developed  among  the  laboratories,  U.S. 
industry,  the  educational  community 
and  other  Federal  agencies.  These  rela- 
tionships will  improve  the  coordination 
between  the  laboratories  and  the  pri- 
vate sector  and  ensure  that  tech- 
nologies important  to  this  country's 
long-term  survival  will  be  developed. 
The  amendment  ensures  that  benefits 
from  these  partnerships  will  accrue  to 
the  United  States. 

Madam  President,  if  this  laboratory 
complex  did  not  exist,  we  could  not  af- 
ford to  create  it  in  today's  budget  cli- 
mate. We  have  these  laboratories  as  a 
legacy  from  the  time  when  the  Nation 
invested  heavily  in  the  infrastructure 
of  science  for  defense.  These  labora- 
tories are  on  the  brink  of  change  in 
how  they  operate.  With  the  end  of  the 
cold  war,  we  are  at  a  crossroads.  As 
funding  for  nuclear  weapons  declines, 
it  is  prudent  to  redirect  the  activities 
of  the  national  laboratories  to  help 
American  industry  and  universities. 

Some  may  think  that  we  should  sim- 
ply let  these  laboratories  fade  away  as 
they  are  no  longer  needed.  The  fact  is. 
however,  that  the  Department's  labora- 
tories already  do  more  civilian  re- 
search than  weapons  research.  But 
they  can  still  do  more.  We  now  have 
the  opportunity  to  use  these  labora- 
tories to  solve  the  problems  of  today. 
We  must  define  a  new  mission  for 
DOE'S  laboratories— that  of  contribut- 
ing strongly  to  the  nation's  techno- 
logical and  economic  competitiveness. 
This  bill  will  redirect  the  resources  of 
the  laboratories— and  streamline  the 
process  for  doing  business— to  do  just 
that. 

Madam  President,  I  urge  my  col- 
leagues to  support  passage  of  this  im- 
portant legislation. 

Mr.  DOMENICI.  Madam  President.  I 
am  proud  to  be  a  coauthor  of  S.  473.  the 
Department  of  Energy  National  Com- 
petitiveness Technology  Partnership 
Act  of  1993.  This  legislation  will  dra- 
matically streamline  and  expand  part- 
nerships between  Department  of  En- 
ergy national  laboratories,  industry. 
and  universities,  improve  the  Depart- 
ment's ability  to  administer  its  tech- 
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nology  transfer  activities,  and  make 
the  funding  sources  for  partnerships 
more  reliable. 

As  amended.  S.  473  permits  the  Sec- 
retary of  Energy  to  assign  depart- 
mental laboratories  missions  in  na- 
tional security,  energy-related  science 
and  technology,  and  technology  trans- 
fer. In  addition,  the  departmental  lab- 
oratories may  pursue  supporting  mis- 
sions to  the  extent  they  meet  certain 
requirements.  This  provision  is  in- 
clttded  out  of  recognitirn  that  the  de- 
partmental laboratories  possess  capa- 
bilities, developed  in  support  of  their 
traditional  missions  with  applications 
in  areas  outside  those  traditional  mis- 
sions. Numerous  entities,  ranging  from 
other  Federal  agencies  to  small  busi- 
nesses, have  expressed  an  interest  in 
pursuing  the  further  development  of 
those  capabilities  in  order  to  utilize 
the  laboratories'  existing  expertise. 

Three  areas  in  which  the  laboratories 
will  have  a  supporting  mission  are  ex- 
plicitly stated  in  the  legislation  to 
serve  as  examples;  high  performance 
computing  and  communications,  ad- 
vanced manufacturing  systems  and 
tedhnologies,  and  advanced  materials. 
The  departmental  laboratories  possess 
capabilities  in  a  number  of  other  areas 
suGh  as  microelectronics,  transpor- 
tation, space,  human  health  sciences, 
and  environmental  science  which  could 
also  serve  as  examples  of  areas  in 
which  it  is  appropriate  for  the  depart- 
mental laboratories  to  pursue  support- 
ing missions. 

The  legislation  requires  the  Sec- 
retary of  Energy  to  establish  guide- 
lines regarding  a  number  of  difficult  is- 
sues that  have  slowed  CRADA  negotia- 
tions. These  include;  The  meaning  of 
substantial  manufacture  and  principal 
eccwiomic  benefit,  and  the  liability  re- 
sulting from  partnership  activities.  By 
requiring  the  establishment  of  guide- 
lines, the  legislation  seeks  to  avoid  the 
difficulties  associated  with  the  Depart- 
ment negotiating  these  issues  on  a 
case-by-case  basis.  While  unusual  cir- 
cumstances may  continue  to  require 
special  consideration,  in  general,  the 
Department  should  be  able  to  provide 
potential  non-federal  partners  with  de- 
fined guidelines  for  participation  in 
partnerships  in  advance  of  negotia- 
tions. 

The  Secretary  of  Energy  is  also  di- 
rected to  develop  simplified  guidelines 
for  partnerships  involving  small  busi- 
nes».  Frequently,  those  businesses  best 
positioned  to  take  advantage  of  cutting 
edge  technologies  are  small  and  lack 
the  resources  of  established,  larger  en- 
tities. The  guidelines  will  provide  for 
special  allowances  regarding  cost  shar- 
ing and  other  requirements  that  can  be 
difficult  for  small  businesses  to  meet. 

In  order  to  best  address  issues  such 
as  the  need  to  ensure  fairness  of  oppor- 
tunity, this  legislation  also  places  em- 
phasis on  larger  partnerships  based  on 
industry  developed  technology  agendas 


which  involve  large  numbers  of  entities 
in  certain  industry  sectors.  As  an  ex- 
ample, I  point  to  relationships  with  the 
Advanced  Battery  Consortium, 
AMTEX.  and  SEMATECH.  These  prom- 
ise to  have  the  most  significant  impact 
on  U.S.  competitiveness  while  provid- 
ing market  advantages  to  all  partici- 
pants. 

We  have  also  included  an  amendment 
to  the  committee  reported  version  of  S. 
473  regarding  joint  work  statements 
and  laboratory  director  approved 
CRADA's.  Last  year,  hundreds  of  com- 
panies dedicated  significant  resources 
to  preparing  joint  work  statements 
only  to  find,  a  number  of  months  later, 
that  no  funding  would  be  available  for 
the  labs  to  participate  in  CRADA's. 
This  amendment  will  eliminate  the 
upfront  delay  attributed  to  negotiating 
joint  work  statements  by  making  them 
unnecessary  in  those  cases  in  which  a 
model  CRADA  can  be  used.  In  addition, 
laboratory  directors  would  be  provided 
the  authority  to  sign  CRADA's  in  cases 
in  which  the  Federal  share  is  no  more 
than  $500,000  and  the  CRADA  is  consist- 
ent with  DOE'S  model  CRADA's.  Com- 
bined with  those  provisions  of  this  leg- 
islation that  clarify  that  program  dol- 
lars are  now  available  for  technology 
transfer  funding,  these  provisions 
should  significantly  reduce  the  time 
from  which  a  promising  technology  or 
opportunity  is  identified  to  the  time 
when  collaborative  work  is  initiated. 

There  is  a  recognition  that  private 
sector  interests  have  differing  require- 
ments which  are  best  met  through  a 
variety  of  mechanisms.  For  that  rea- 
son, this  legislation  clarifies  that  part- 
nerships consist  not  only  of  CRADA's 
but  also  of  any  arrangement  under 
which  the  Department  of  Energy  or  one 
or  more  departmental  laboratories  un- 
dertakes research,  development,  dem- 
onstration, commercial  application,  or 
technical  assistance  in  cooperation 
with  one  or  more  non-federal  partners. 
Standards  will  be  developed  for  eval- 
uating performance.  Technology  trans- 
fer now  represents  a  significant  portion 
of  many  labs'  budgets.  It  is  essential 
that  these  expenditures  be  held  ac- 
countable to  performance  standards  to 
ensure  oversight  and  to  demonstrate 
the  value  of  the  programs. 

The  protection  of  information  provi- 
sions of  Stevenson-Wydler  are  extended 
to  all  partnerships  not  just  CRADA's. 
This  provides  the  same  enforceable 
provisions  for  the  protection  of  intel- 
lectual property  rights  that  have  prov- 
en desirable  and  effective  in  CRADA's. 
Since  the  passage  of  the  National 
Technology  Transfer  Act  of  1989,  the 
Department  of  Energy's  labs  have 
signed  over  500  CRADA's  with  a  total 
value  of  over  $680  million,  $400  million 
of  which  represents  the  industry's  con- 
tribution. 

However,  numerous  industrial  enti- 
ties that  could  benefit  greatly  from 
partnering    with    the    labs    have    been 
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hesitant  to  initiate  the  long  and  tedi- 
ous process  involved  in  negotiating  a 
CRADA.  The  process  can  take  months 
or  even  years,  in  cases,  longer  than  the 
life  cycle  of  the  technology  the  parties 
seek  to  develop,  and  frequently  the 
Federal  Government  has  been  unable 
to  provide  funding  for  projects,  even 
after  the  long  negotiations  process  has 
been  completed.  In  addition,  the  lab- 
oratories have  been  restricted  in  the 
areas  in  which  they  can  apply  their  ex- 
isting expertise  to  meet  the  needs  of 
industry. 

This  legislation  will  greatly  improve 
the  ability  of  the  national  laboratories 
to  make  their  expertise  and  resources 
available  to  non-federal  partners.  I 
would  like  to  thank  my  colleagues 
with  whom  I  have  worked  closely  on 
this  legislation,  and  I  look  forward  to 
its  enactment. 

Mr.  BAUCUS.  Madam  President, 
would  the  Senator  from  Louisiana 
yield  for  a  question  to  clarify  my  un- 
derstanding of  the  intent  of  the  amend- 
ed language  in  section  1102(a)(3)(A)(ii) 
related  to  the  coordination  of  the  mis- 
sions of  the  Department  of  Energy  lab- 
oratories with  the  missions  of  other 
Federal  agencies.  1  am  particularly  in- 
terested in  how  the  Department  of  En- 
ergy laboratories  will  coordinate  their 
activities  in  environmental  tech- 
nologies with  the  Environmental  Pro- 
tection Agency.  Could  the  distin- 
guished chairman  clarify  for  me  how 
this  section  of  S.  473  would  be  imple- 
mented? 

Mr.  JOHNSTON.  Certainly.  I  would 
be  happy  to  clarify  the  committee's  in- 
tent. Section  1102(a)(3)(AHii)  specifies 
that  the  Department  of  Energy  labora- 
tories should  consult  and  coordinate 
with  other  Federal  agencies  when  it 
carries  out  activities  in  areas  that 
would  be  considered  supporting  mis- 
sions of  the  Department.  By  supporting 
missions,  what  we  mean  is  those  areas 
where  the  laboratories  have  developed 
expertise  in  areas  of  technology  that 
are  outside  of  the  primary  missions  of 
the  Department  of  Energy.  Some  exam- 
ples of  such  areas  where  it  is  appro- 
priate for  the  laboratories  to  have  a 
supporting  mission  are  in  high-per- 
formance computing,  advanced  manu- 
facturing, and  advanced  materials. 

The  intent  of  this  language  is  to  en- 
sure that  there  is  coordination  among 
Federal  agencies  and  to  avoid  unneces- 
sary duplication  of  activities.  Essen- 
tially, this  is  a  codification  of  the  cur- 
rent practice  within  the  administra- 
tion to  coordinate  agency  activities 
through  such  mechanisms  as  the  Fed- 
eral Coordinating  Council  for  Science. 
Engineering,  and  Technology  or  memo- 
randum of  understanding  between  Fed- 
eral agencies.  This  consultation  and 
coordination  will  ensure  that,  in  the 
development  of  advanced  technologies, 
the  resources  of  the  Federal  Govern- 
ment are  brought  together  and  used  ef- 
ficiently and  without  unnecessary  du- 
plication. 


As  my  distinguished  colleague  from 
Montana  probably  knows,  the  Depart- 
ment of  Energy  laboratories  already 
have  a  significant  mission  in  the  envi- 
ronmental area  that  was  established  in 
1977  by  the  Department  of  Energy  Or- 
ganization Act.  As  my  colleague 
knows,  this  mission  includes  both  the 
development  of  technology  for  environ- 
mental cleanup  and  nuclear  waste 
management  and  in  research  and  devel- 
opment on  the  environmental  effects  of 
energy  technologies  and  programs. 

To  the  extent  that  there  are  addi- 
tional activities  pursued  by  the  labora- 
tories in  the  environmental  area,  the 
language  included  in  this  section  would 
ensure  that  those  activities  are  devel- 
oped in  consultation  with  and  coordi- 
nated with  the  activities  of  the  Envi- 
ronmental Protection  Agency. 

Mr.  BAUCUS.  I  want  to  thank  the 
distinguished  chairman  for  clarifying 
the  intent  of  this  language.  I  would 
also  urge  the  distinguished  chairman 
as  he  advances  this  legislation  to  con- 
sider extending  this  kind  of  coordina- 
tion to  other  aspects  of  the  mission  of 
the  DOE  national  labs. 

I  strongly  believe  that  environmental 
technologies  are  critical  to  our  na- 
tion's future.  They  are  the  clearest 
linkage  between  the  twin  goals  of  a 
healthy  environment  and  a  strong 
economy.  As  DOE.  EPA  and  other  gov- 
ernment agencies  begin  to  turn  their 
attention  to  this  important  new  prior- 
ity, it  is  critical  that  all  of  these  ef- 
forts are  well  coordinated.  I  have  spon- 
sored legislation  that  would  achieve 
this  coordination. 

The  administration  shares  this  goal 
of  coordinating  technology  efforts 
among  agencies.  Indeed,  the  Director  of 
the  Office  of  Science  and  Technology 
Policy.  Dr.  Jack  Gibbons,  recently  reit- 
erated his  support  for  broad  coordina- 
tion on  environmental  technologies.  As 
the  chairman  advances  this  bill,  I  hope 
he  could  also  work  to  broaden  the  nec- 
essary coordination,  not  just  for  the 
supporting  missions  of  the  DOE  labs, 
but  for  some  of  their  more  basic  mis- 
sions as  well. 

Mr.  REID.  I  have  read  section  1112(b) 
of  S.  473.  which  regards  the  availability 
of  funds  for  partnerships.  Is  it  the  in- 
tent of  the  chairman  that  the  Nevada 
Test  Site  be  eligible  for  these  partner- 
ship funds? 

Mr,  JOHNSTON.  The  section  says 
that  all  of  the  funds  authorized  to  be 
appropriated  to  the  Secretary  for  re- 
search, development,  demonstration  or 
commercial  application  of  dual-use 
technologies  within  the  DeiJartment  of 
Energy's  atomic  energy  defense  activi- 
ties shall  be  available  for  partnerships. 
Therefore,  the  Nevada  Test  Site  would 
be  eligible  for  such  funds. 

Mr.  REID.  I  thank  the  chairman  for 
that  clarification.  As  the  chairman 
knows,  the  Nevada  Test  Site  is  unique- 
ly suited  for  technology  transfer  part- 
nerships. For  four  decades,  the  facility 


has  tested  both  nuclear  devices  and  the 
effects  of  those  devices.  The  tech- 
nology developed  to  perform  this  im- 
portant work,  I  believe,  will  have  im- 
portant private  sector  applications. 

Mr.  JOHNSTON.  I  agree  that  oppor- 
tunities exist  at  the  Nevada  Test  Site 
for  partnerships  with  the  private  sec- 
tor, and  would  support  the  Secretary  of 
Energy  in  pursuing  those  opportuni- 
ties. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows; 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

Mr.  FORD.  Madam  President.  I  move 
to  reconsider  the  vote. 

Mr.  BROWN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL  EMPLOYEES  CLEAN  AIR 
INCENTIVES  ACT 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3318.  Federal  Employees 
Clean  Air  Incentives  Act  just  received 
form  the  House;  that  the  bill  be  deemed 
read  three  times,  passed,  the  motion  to 
reconsider  laid  upon  the  table,  and  that 
any  statements  relating  thereto  be 
placed  in  the  Record  at  an  appropriate 
place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3318)  was  passed. 


PEARL  HARBOR  REMEMBRANCE 
DAY;  COMMEMORATION  OF  THE 
BOMBING  OF  PAN  AM  FLIGHT 
103;  GOOD  TEEN  DAY 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  en  bloc  from 
further  consideration  of  the  following; 

S.J.  Res.  140; 

S.  Res.  164; 

H.J.  Res.  75; 

That  the  Senate  proceed  en  bloc  to 
their  immediate  consideration;  that 
the  joint  resolutions  each  be  read  three 
times  and  passed;  that  the  resolution 
be  agreed  to;  that  the  preambles  be 
agreed  to  en  bloc;  that  the  motions  to 
reconsider  be  laid  upon  the  table  en 
bloc;  that  any  statements  relating  to 
these  measures  appear  in  the  Record 
at  the  appropriate  place  as  if  given. 
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and  the  consideration  of  these  items 
appear  individually  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (H.J.  Res.  75) 
was  passed. 

The  joint  resolution  (S.J.  Res.  140) 
was  passed. 

The  resolution  (S.  Res.  164)  was 
agreed  to. 

The  resolutions,  with  their  pre- 
ambles, are  as  follows: 

(The  text  of  the  resolutions  will  be 
printed  in  a  future  edition  of  the 
Record.) 

Mr.  MOYNIHAN.  Madam  President,  I 
ask  unanimous  consent  that  the  fol- 
lowing list  of  Senators  be  added  as  co- 
sponsors  to  S.  Res.  164,  designating  De- 
cember 21,  1993,  as  "Fifth  Anniversary 
Day  of  Remembrance  for  the  Victims 
of  the  Bombing  on  Pan  Am  Flight  103." 
Senators  Bumpers,  Rockefeller. 
BiDEN.  Helms,  Kerry,  Brown,  Robb, 
Jeffords,  Feingold,  Mathews, 
Lieberman,  Pell,  Shelby,  Kassebaum, 
Reid,  Pryor,  Bryan,  Sasser,  Specter, 
Murray,  Glenn,  Warner,  Feinstein, 
Coverdell,  Mitchell,  Inouye,  and 
Danforth. 

Madam  President,  5  years  ago.  on  De- 
cember 21.  1988,  a  terrorist  bomb  de- 
stroyed Pan  Am  Flight  103,  killing  all 
259  passengers  aboard  and  11  people  on 
the  ground.  Of  those  killed.  189  were 
Americans.  They  had  committed  no  of- 
fense other  than  being  American.  In  ef- 
fect, this  was  an  attack  on  us  all. 

S.  Res.  164,  designates  December  21, 
1993,  a  day  of  remembrance  for  the  vic- 
tims of  this  crime.  The  resolution  also 
honors  the  efforts  of  their  loved  ones 
and  pledges  the  Senate's  resolve  never 
to  forget  the  victims  of  the  bombing 
and  to  punish  their  murderers. 

I  wish  to  thank  my  colleagues,  the 
many  who  have  cosponsored  and  sup- 
ported this  resolution.  And.  in  particu- 
lar, I  wish  to  thank  the  families  and 
loved  ones  of  the  victims  of  this  hor- 
rible act  for  their  support  this  endeav- 
or. 

During  the  approaching  holiday  sea- 
son, the  family  members  and  friends  of 
the  passengers  of  Pan  Am  Flight  103 
will  be  remembering  their  loved  ones. 
It  is  important  for  the  Senate  to  say 
that  it,  too,  remembers  them,  and  will 
neither  forget  them  nor  relent  in  its 
commitment  to  achieve  justice  in  this 
matter. 


AMERICAN  INDIAN  AGRICULTURAL 
RESOURCE  MANAGEMENT  ACT 
Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  298.  H.R.  1425.  an 
act  to  Improve  the  management,  pro- 
ductivity, and  use  of  Indian  agricul- 
tural lands;  that  the  bill  be  read  three 
times,  passed,  the  motion  to  reconsider 
be  laid  upon  the  table,  and  that  any 
statements  thereon  appear  at  the  ap- 


propriate  place   in   the   Record   as   if 
read. 

Tie  PRESIDING  OFFICER.  Without 
objaction,  it  is  so  ordered. 

So  the  bill  (H.R.  1425)  was  passed. 

Mr.  MCCAIN.  Madam  President,  I  am 
very  pleased  that  we  are  acting  on  H.R. 
1425,  the  American  Indian  Agricultural 
Resources  Management  Act.  This  legis- 
lation culminates  8  years  of  work  by 
the  Committee  on  Indian  Affairs. 

Approximately  54  million  acres  of 
land  are  held  in  trust  by  the  United 
States  for  the  benefit  of  Indian  tribes 
and  individuals.  Seventy-five  percent 
of  these  acres  are  used  for  agricultural 
pursuits.  Over  33,000  Indian  families  de- 
rive their  livelihood  from  agricultural 
pursuits.  It  is  estimated  that  the  In- 
dian agriculture  economy  generates 
about  $540  million  in  income  each  year 
and  lease  revenues  to  tribes  and  indi- 
viduals account  for  another  $50  million. 
This  compares  to  total  revenues  from 
Indian  forest  resources  of  about  $61 
million  per  year  and  revenues  from  oil 
and  gas  resources  of  about  $260  million 
per  year.  Clearly.  Indian  agricultural 
resources  are  a  vital  component  of  the 
economy  on  Indian  lands. 

H.R.  1425  reflects  four  years  of  work 
by  the  House  and  Senate  to  fashion  leg- 
islation aimed  at  protecting  and  im- 
proving Indian  agricultural  lands  and 
resources.  The  bill  provides  for  the  de- 
velopment of  management  plans  by  In- 
dian tribal  governments  and  the  Sec- 
retary of  the  Interior.  It  contains  au- 
thority for  the  Secretary  and  Indian 
tribes  to  develop  effective  laws  to  deal 
with  the  theft,  waste  and  loss  caused 
by  trespass  on  Indian  agricultural 
lands.  A  long  overdue  needs  assessment 
is  also  authorized  so  that  the  Sec- 
retary. Indian  tribal  governments  and 
the  Congress  will  have  the  information 
whidh  is  necessary  to  make  sound  man- 
agement and  planning  decisions.  The 
laws  relating  to  leasing  of  Indian  agri- 
cultural lands  are  revised  to  promote 
the  highest  possible  economic  returns 
from  Indian  agricultural  lands.  The  bill 
also  provides  new  education  and  em- 
ployment opportunities  for  Indian  stu- 
dents interested  in  a  career  in  natural 
resources  management. 

Madam  President,  H.R.  1425  will  im- 
plement recommendations  which  were 
first  made  to  the  Congress  in  1986  by 
Indian  tribes  and  the  Bureau  of  Indian 
Affairs.  In  the  1990  farm  bill  we  were 
able  to  implement  those  recommenda- 
tions which  pertained  to  the  Depart- 
ment of  Agriculture.  H.R.  1425  applies 
to  the  Department  of  the  Interior  and 
will  bring  greater  certainty  to  the  pro- 
grams which  already  exist  there. 

I  want  to  thank  the  tribal  leaders 
and  the  members  and  staff  of  the  Inter- 
tribal Agriculture  Council  for  their  as- 
sistance in  developing  this  legislation. 
I  also  want  to  thank  Representative 
Richardson,  the  Chairman  of  the  Sub- 
committee on  Native  American  Affairs 
of  the  House  Committee  on  Natural  Re- 


sources. We  have  been  able  to  work  to- 
gether during  this  session  of  Congress 
to  bridge  substantial  differences  in  the 
House  and  Senate  approaches  to  this 
legislation  during  the  102d  Congress 
and  I  appreciate  his  leadership. 

Mr.  CHAFEE.  May  I  address  a  ques- 
tion to  the  distinguished  vice  chairman 
of  the  Committee  on  Indian  Affairs. 
Senator  McCain? 

Mr.  MCCAIN.  Yes. 

Mr.  CHAFEE.  Does  section  102(b)  of 
H.R.  1425  prohibit,  impede,  or  alter  in 
any  way  the  Secretary's  responsibil- 
ities, and  his  ability  to  carry  out  his 
responsibilities,  under  the  Endangered 
Species  Act  or  any  other  Federal  law 
relating  to  fish  or  wildlife? 

Mr.  McCAIN.  No;  it  does  not. 

Mr.  CHAFEE.  Does  it  in  any  way 
alter  or  affect  the  Secretary's  ability 
to  carry  out  his  responsibilities  as  a 
Federal  trustee  for  natural  resources? 

Mr.  McCAIN.  Again,  the  answer  is  no. 
Nothing  in  this  act  alters  or  affects  the 
authorities  and  responsibilities  of  the 
Secretary  to  implement  Federal  envi- 
ronmental laws  or  to  carry  out  his  re- 
sponsibilities as  a  natural  resource 
trustee. 

Mr.  CHAFEE.  I  thank  the  Senator  for 
his  response. 


PERSIAN  GULF  WAR  VETERANS 
ACT  OF  1993 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  the  Veterans' 
Affairs  Committee  be  discharged  from 
further  consideration  of  H.R.  2535  relat- 
ing to  Persian  Gulf  war  veterans,  and 
that  the  Senate  proceed  to  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2535)  to  amend  title  35  United 
States  Code  to  provide  additional  authority 
for  the  Secretary  of  Veterans  Affairs  to  pro- 
vide health  care  for  veterans  of  the  Persian 
Gulf  war. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDME.N'T  .NO.  1226 

Mr.  FORD.  I  ask  unanimous  consent 
that  it  be  in  order  for  me  on  behalf  of 
Senator  Rockefeller  to  send  a  sub- 
stitute amendment  to  the  desk,  that  it 
be  agreed  to,  and  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  1226)  was 
agreed  to,  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  AUTHORrrV  TO  PROVIDE  PRIOIUTY 
HEALTH  CARE  TO  VETERANS  OF  THE 
PERSIAN  GULF  WAR. 

(a)  Inpatient  Care.— <1)  Section 
1710(a)(1)(G)  of  title  38.  United  States  Code, 
is  amended  by  striking:  out  '•or  radiation" 
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and  inserting  in  lieu  thereof  ".  radiation,  or 
environmental  hazard". 

(2)  Section  1710(e)  of  such  title  is  amend- 
ed— 

(A)  by  inserting  at  the  end  of  paragraph  (ll 
the  following  new  subparagraph: 

■■(C)  Subject  to  paragraphs  (2)  and  (3)  of 
this  subsection,  a  veteran  who  the  Secretary 
finds  may  have  been  exposed  while  serving 
on  active  duty  in  the  Southwest  Asia  theater 
of  operations  during  the  Persian  Gulf  War  to 
a  toxic  substance  or  environmental  hazard  is 
eligible  for  hospital  care  and  nursing  home 
care  under  subsection  (a)(1)(G)  of  this  sec- 
tion for  any  disability,  notwithstanding  that 
there  is  insufficient  medical  evidence  to  con- 
clude that  such  disability  may  be  associated 
with  such  exposure.""; 

(B)  in  paragraph  (2).  by  striking  out  "sub- 
paragraph (A)  or  (B)"'  and  inserting  in  lieu 
thereof  "subparagraph  i.K).  (B).  or  (C)"":  and 

(C)  in  paragraph  (3).  by  striking  out  the  pe- 
riod at  the  end  and  inserting  in  lieu  thereof 
"".  or.  in  the  case  of  care  for  a  veteran  de- 
scribed in  paragraph  (1)(C),  after  December 
31.  1994."". 

(b)  Oltpatient  Care.— Section  1712(a)  of 
such  title  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  out  ""and""  at  the  end  of 
subparagraph  (B); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  insertmg  in  lieu  there- 
of •";  and"':  and 

(C)  by  adding  at  the  end  the  following: 
"(D)  during  the  period  before  December  31. 

1994.  for  any  disability  in  the  case  of  a  vet- 
eran who  served  on  active  duty  in  the  South- 
west Asia  theater  of  operations  during  the 
Persian  Gulf  War  and  who  the  Secretary 
finds  may  have  been  exposed  to  a  toxic  sub- 
stance or  environmental  hazard  during  such 
service,  notwithstanding  that  there  is  insuf- 
ficient medical  evidence  to  conclude  that  the 
disability  may  be  associated  with  such  expo- 
sure."": and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

•■(7)  Medical  services  may  not  be  furnished 
under  paragraph  (1)(D)  with  respect  to  a  dis- 
ability that  is  found,  in  accordance  with 
guidelines  issued  by  the  Under  Secretary  for 
Health,  to  have  resulted  from  a  cause  other 
than  an  exposure  described  in  that  para- 
graph."". 

(c)  Effective  Date.— d)  The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect as  of  August  2.  1990. 

(2)  The  Secretary  of  Veterans  Affairs  shall, 
upon  request,  reimburse  any  veteran  who 
paid  the  United  States  an  amount  under  sec- 
tion 1710(f)  or  1712(0  of  title  38.  United  States 
Code,  as  the  case  may  be.  for  hospital  care, 
nursing  home  care,  or  outpatient  services 
furnished  by  the  Secretary  to  the  veteran  be- 
fore the  date  of  the  enactment  of  this  Act  on 
the  basis  of  a  finding  that  the  veteran  may 
have  been  exposed  to  a  toxic  substance  or  en- 
vironmental hazard  during  the  Persian  Gulf 
War.  The  amount  of  the  reimbursement  shall 
be  the  amount  that  was  paid  by  the  veteran 
for  such  care  or  services  under  such  section 
1710(f)  or  1712(f). 

SEC.  2.  extension  OF  CERTAIN  HEALTH  CARE 
AND  OTHER  AUTHORITIES. 

(a)  ELIGIBILITi'  FOR  CARE  FOR  EXPOSURE  TO 

Dioxi.N  OR  Ionizing  Radiation.— Section 
1710(e)(3)  of  title  38.  United  SUtes  Code,  as 
amended  by  section  l(a)(2)(C>.  is  further 
amended  by  striking  out  "December  31.  1993"" 
and  inserting  in  lieu  thereof  "June  30.  1994"". 

(b)  ELIGIBILITi"  FOR  SEXUAL  TRAUMA  COUN- 
SELING.—Section  102(b)  of  the  Women  Veter- 
ans Health  Programs  Act  of  1992  (Public  Law 
102-585;  38  U.S.C.  1720D  note)  is  amended— 


(1)  by  striking  out  'December  31.  1991.'" 
and  inserting  in  lieu  thereof  "December  31. 
1992."";  and 

(2)  by  striking  out  'December  31.  1993"  and 
inserting  in  lieu  thereof  'December  31.  1994"". 

(c)  AUTHORITY  To  Maintain  Regional  Of- 
fice IN  THE  Philippines— Section  315(b)  of 
title  38.  United  Slates  Code,  is  amended  by 
striking  out  "March  31.  1994"  and  inserting 
in  lieu  thereof  "December  31.  1994". 

(di  .WTHORITY  FOR  ADVISORY  Co.MMITTEE  ON 

Edication— Section  3692(c)  of  title  38.  Unit- 
ed States  Code,  is  amended  by  striking  out 
"December  31.  1993"  and  inserting  in  lieu 
thereof  "December  31.  1994  ". 

SEC.   3.   SHARING   OF   RESOURCES   WITH   STATE 
HOMES. 

(a)  Purpose— Section  8151  of  title  38,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following:  "It  is  further  the  purpose 
of  this  subchapter  to  improve  the  provision 
of  care  to  veterans  under  this  title  by  au- 
thorizing the  Secretary  to  enter  into  agree- 
ments with  State  veterans  facilities  for  the 
sharing  of  health-care  resources."". 

(b)  Definition.— Section  8152  of  such  title 
is  amended— 

111  by  redesignating  paragraph  (3)  as  para- 
graph 1 4).  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  i3i: 

"'(3i  The  term  healthcare  resource"  in- 
cludes hospital  care,  medical  services,  and 
rehabilitative  services,  as  those  terms  are 
defined  in  paragraphs  i5i.  (6i.  and  i8).  respec- 
tively, of  section  1701  of  this  title,  any  other 
health-care  service,  and  any  health-care  sup- 
port or  administrative  resource."". 

ic)  Sharing  or  Heai.th-Care  Resources.— 
Section  8153ia)  of  such  title  is  amended— 

111  by  inserting  "(1 1'  after   'la)"":  and 

(2)  by  striking  out  "other  form  of  agree- 
ment." and  all  that  follows  and  inserting  in 
lieu  thereof  the  following;  "other  form  of 
agreement  for  the  mutual  use.  or  exchange 
of  use.  of— 

"(A I  specialized  medical  resources  between 
Department  health-care  facilities  and  other 
health-care  facilities  (including  organ  banks, 
blood  banks,  or  similar  institutions),  re- 
search centers,  or  medical  schools;  and 

•■(B)  health-care  resources  between  Depart- 
ment health-care  facilities  and  State  home 
facilities  recognized  under  section  1742(a)  of 
this  title. 

••(2)  The  Secretary  may  enter  into  a  con- 
tract or  other  agreement  under  paragraph  (1) 
only  if  i..\)  such  an  agreement  will  obviate 
the  need  for  a  similar  resource  to  be  provided 
in  a  Department  health  care  facility,  or  (B) 
the  Department  resources  which  are  the  sub- 
ject of  the  agreement  and  which  have  been 
justified  on  the  basis  of  veterans"  care  are 
not  used  to  their  maximum  effective  capac- 
ity."". 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent. I  urge  the  Senate  to  support  the 
pending  measure  which  would  give  VA 
clear  authority  to  furnish  health  care 
to  Persian  Gulf  War  veterans,  extend 
several  important  veterans'  benefits 
that  will  expire  at  the  end  of  this  cal- 
endar year  or  shortly  thereafter,  and 
provide  authority  to  VA  to  share  re- 
sources with  State  veterans'  homes. 

The  provisions  of  this  bill  are  derived 
mainly  from  S.  1030,  the  proposed  "Vet- 
erans' Health  Programs  Improvement 
Act  of  1993",  which  was  reported  favor- 
ably by  the  Committee  on  July  15.  1993. 
and  from  certain  companion  House 
measures.  Due  to  the  imminent  end  of 


the  first  session,  there  is  insufficient 
time  to  conclude  Senate  action  on  S. 
1030.  I  am.  therefore,  proposing  the 
pending  measure,  as  a  substitute 
amendment  to  H.R.  2535.  to  ensure  that 
VA  can  meet  the  health  care  needs  of 
Persian  Gulf  War  veterans  and  that 
certain  benefits  are  not  terminated  be- 
fore Congress  takes  final  action  on  all 
of  these  issues  early  next  year. 

Specifically,  this  measure  contains 
provisions  that  would: 

First,  authorize  VA  to  furnish  inpa- 
tient and  ambulatory  care  to  Persian 
Gulf  War  veterans,  without  regard  for 
other  eligibility  criteria,  until  Decem- 
ber 31.  1994.  Although  VA  indicated  at 
our  Committee's  hearing  earlier  this 
week  that  Persian  Gulf  War  veterans 
already  are  receiving  treatment  for 
conditions  that  may  be  related  to  their 
service  in  the  Gulf,  this  provision  gives 
VA  clear  authority  to  furnish  such  care 
and  to  do  so  on  a  priority  basis. 

Second,  extend  tne  period  of  entitle- 
ment to  VA  care  for  veterans  exposed 
to  Agent  Orange  or  radiation  from  De- 
cember 31.  1993,  to  June  30.  1994. 

Third,  extend  an  existing  limit  on 
the  period  that  certain  veterans  can 
seek  sexual  trauma  care  from  VA  by 
providing  that  veterans  discharged  be- 
fore December  31.  1992.  can  seek  such 
care  until  December  31.  1994. 

Fourth,  extend  VA's  authority  to 
maintain  a  regional  office  in  the  Re- 
public of  the  Philippines  from  March 
31.  1994.  until  December  31.  1994. 

Fifth,  extend  VA's  Advisory  Commit- 
tee on  Education  from  December  31, 
1993.  until  December  31.  1994. 

In  addition,  the  measure  includes  a 
provision,  originally  included  in  H.R. 
2034  as  passed  by  the  House  on  August 
6.  1993.  which  would  authorize  VA  to 
share  with  State  veterans'  homes  any 
health  care  resources  which  are  not 
used  to  maximum  effective  capacity. 

Madam  President.  I  urge  my  col- 
leagues to  support  this  measure  to  au- 
thorize VA  to  meet  the  health  care 
needs  of  Persian  Gulf  War  veterans  and 
to  provide  short  extensions  of  several 
important  veterans'  benefits,  until  the 
Congress  has  time  next  year  to  resolve 
fully  these  and  other  issues  concerning 
veterans'  health  care. 

Mr.  MURKOWSKI.  Madam  President. 
I  am  pleased  to  join  with  the  distin- 
guished chairman  of  the  Committee  on 
Veterans'  Affairs  in  support  of  legisla- 
tion which  will  not  allow  the  first  ses- 
sion of  the  103d  Congress  to  come  to  a 
close  with  critical  issues  relating  to 
Americas  veterans  unaddressed. 

The  year  gone  by  has  brought  many 
issues  critical  to  our  country's  veter- 
ans before  the  Committee  and,  under 
the  leadership  of  my  friend  from  West 
Virginia,  the  Committee  has  consid- 
ered and  reported  an  impressive  body 
of  legislation. 

In  some  cases  however,  the  Commit- 
tee has  reported  bills  for  which  cir- 
cumstances, or  the  need  for  further  de- 
bate, have  prevented  consideration  by 
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the  Senate.  In  some  cases,  those  bills 
Include  time-crucial  provisions  or  pro- 
visions relating  to  authority  for  VA  ac- 
tion which  will  expire  unless  the  Con- 
gress acts. 

This  bill  addresses  those  needs  by 
providing  short  term  extensions  so 
that  the  Senate  may  consider  the  un- 
derlying policy  when  we  return  for  the 
second  session  of  the  103d  Congress. 

For  example,  the  Congress  continues 
to  evaluate  the  best  long  term  options 
for  meeting  the  health  care  needs  of 
Persian  Gulf  veterans,  including  those 
who  have  difficult  to  diagnose  ill- 
nesses. This  bill  would  allow  VA  to  pro- 
vide those  veterans  with  a  complete 
continuum  of  care  until  a  permanent 
policy  is  established. 

The  special  health  care  priority  for 
veterans  exposed  to  herbicides  or  radi- 
ation will  expire  at  the  end  of  this 
year.  This  bill  provides  a  temporary  ex- 
tension to  ensure  these  veterans  re- 
ceive treatment  while  the  Congress  de- 
cides a  long  term  policy. 

The  same  principle  applies  to  provi- 
sions relating  to  counseling  for  veter- 
ans who  are  the  victims  of  sexual  trau- 
ma, VA's  authority  to  operate  a  bene- 
fits office  in  Manila,  and  VA's  advisory 
committee  on  veterans'  education. 

The  bill  also  includes  a  provision  to 
allow  VA  to  share  health  care  re- 
sources with  state  veterans'  homes. 

I  commend  Chairman  Rockefeller 
for  his  initiative  in  ensuring  that  VA 
programs  continue  to  serve  veterans 
while  the  Congress  deliberates  long 
term  policy,  and  I  urge  my  colleagues 
to  join  me  in  support  of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
WOFFOBD).  The  question  is  on  the  en- 
grossment of  the  amendment  and  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  2535),  as  amended, 
was  passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BROWN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  PRESIDING  OFFICER. 


W.  GRAHAM  CLAYTOR,  JR. 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.J. 
Res.  294,  a  joint  resolution  expressing 
appreciation  to  W.  Graham  Claytor. 
Jr..  for  a  lifetime  of  dedicated  inspired 
service  to  the  Nation  just  received 
from  the  House;  that  the  joint  resolu- 
tion be  read  three  times;  passed;  and 
the  motion  to  reconsider  be  laid  upon 
the  table;  that  the  preamble  be  agreed 
to;  and  that  any  statement  in  relation 
thereto  be  placed  in  the  Record  at  an 
appropriate  place. 


The  PRESIDING  OFFICER.  The 
clerk  will  report:  A  joint  resolution 
(H.J.  Res.  294)  expressing  appreciation 
to  W.  Graham  Claytor,  Jr.,  for  a  life- 
time of  dedicated  inspired  service  to 
the  Nation. 

There  being  no  objection,  the  Senate 
prooeeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  resolution  is 
deemed  read  the  third  time  and  passed, 
and  the  preamble  is  agreed  to. 

The  joint  resolution  (H.J.  Res.  294) 
was  deemed  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  with  its  pre- 
amble is  as  follows: 

(The  text  of  the  joint  resolution  will 
be  printed  in  a  future  edition  of  the 
Record.  > 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BROWN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  HAZARD  MITIGATION  AND  RE- 
LOCATION ASSISTANCE  ACT  OF 
1993 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Environment 
and  Public  Works  Committee  be  dis- 
charged from  further  consideration  of 
S.  1J70,  the  Hazard  Mitigation  and  Re- 
location Assistance  Act  of  1993;  that 
the  Senate  then  proceed  to  its  imme- 
diate consideration;  that  the  bill  be 
deemed  read  three  times,  and  passed; 
that  the  motion  to  reconsider  be  laid 
upon  the  table;  and  that  any  state- 
ments related  to  this  measure  appear 
in  the  Record  at  the  appropriate  place, 
as  if  given. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  considered  the  bill. 

THS  HAZARD  MITIGATION  AND  FLOOD  DAMAGE 
REDUCTION  ACT  OF  1993 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  ask  the  sponsor  of  the  bill  we 
are  about  to  approve,  S.  1670,  a  ques- 
tion about  the  provision  entitled 
"Statutory  Construction."  This  bill 
amends  section  404  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emer- 
genoy  Assistance  Act  by,  among  other 
things,  adding  a  new  subsection  (b). 
New  paragraph  (3)  of  subsection  (b),  en- 
titled "Statutory  Construction",  says 
that  new  subsection  (b)  is  not  intended 
to  alter  or  affect  agreements  entered 
into  before  enactment  of  this  bill. 

Under  ordinary  rules  of  statutory 
construction,  the  provisions  of  this  bill 
would,  with  or  without  new  paragraph 
(3).  only  apply  to  agreements  entered 
into  after  enactment  of  this  bill.  Para- 
graph <3)  appears  to  be  superfluous  and, 
for  that  reason,  I  am  concerned  that 


including  it  may  have  some  unforeseen 
consequences.  Could  the  sponsor  of  this 
bill,  the  Senator  from  Iowa,  explain  the 
need  for  this  provision? 

Mr.  HARKIN.  The  language  cited  by 
the  Senator  from  Rhode  Island  is  in- 
cluded to  make  it  clear  that,  with  re- 
spect to  agreements  entered  into  prior 
to  enactment  of  this  bill,  FEMA  re- 
tains the  flexibility  that  they  now  have 
to  approve  or  to  disapprove  such  agree- 
ments. Local  and  State  entities  main- 
tain whatever  rights  they  now  have  as 
well  with  respect  to  agreements  en- 
tered into  prior  to  enactment  of  this 
bill.  With  respect  to  agreements  en- 
tered into  after  enactment.  FEMA's 
discretion  is  limited.  There  are  new 
conditions  which  must  be  applied  to  ac- 
quisition or  relocation  agreements  that 
are  entered  into  after  enactment  of 
this  bill. 

Mr.  CHAFEE.  So  FEMA's  authority 
under  current  law  to  reject,  or  to  add 
conditions  to,  agreements  that  may 
have  been  entered  into  between  States 
and  local  governments  prior  to  enact- 
ment of  this  bill  to  ensure  they  are 
consistent  with  current  Federal  laws, 
regulations,  and  policy  is  not  affected 
by  this  language? 

Mr.  HARKIN.  That  is  correct.  This 
language  is  designed  to  preserve 
FEMA's  authority  to  approve  such 
agreements,  with  or  without  conditions 
as  allowed  under  current  FEMA  poli- 
cies. For  agreements  entered  into  after 
enactment,  FEMA  will  be  required  to 
impose  certain  conditions.  The  parties 
to  the  agreements  maintain  whatever 
rights  they  have.  They  gain  no  addi- 
tional rights  because  of  this  sub- 
section. And,  FEMA  loses  none  of  its 
rights  that  it  has  under  present  law. 

Mr.  CHAFEE.  I  thank  the  Senator  for 
his  explanation. 

THE  HAZARD  MITIGATION  AND  RELOCATION 
ASSISTANCE  ACT 

Mr.  HARKIN.  Madam  President.  I 
rise  to  thank  my  colleagues  in  the  Sen- 
ate for  enabling  the  prompt  passage  of 
The  Hazard  Mitigation  and  Relocation 
Assistance  Act,  S.  1670  which  I  intro- 
duced along  with  Senators  Danforth, 
Moseley-Braun,  Grassley,  Simon,  and 
Bond.  Similar  legislation  was  proposed 
in  the  House  under  Congressman  VOLK- 
MER's  able  leadership. 

This  legislation  will  provide  addi- 
tional resources  to  allow  State  and 
local  governments  with  Federal  sup- 
port to  help  families  whose  homes  are 
damaged  in  natural  disasters  acquire 
new  homes  that  are  not  in  flood  prone 
areas.  It  will  allow  homeowners  to  re- 
ceive preflood  market  value  for  their 
property  thus  allowing  them  to  relo- 
cate. 

This  assistance  would  come  through 
an  increase  in  the  amount  of  FEMA 
hazard  mitigation  funds  provided  to 
States  after  natural  disasters  like  the 
devastating  Midwest  that  hit  last  sum- 
mer. The  amount  would  be  increased 
from  10  percent  of  the  grants  made  for 
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repair  and  replacement  of  publicly 
owned  facilities  by  FEMA  to  15  percent 
of  the  amount  of  FEMA  provided 
grants  for  public  and  individual  assist- 
ance in  a  State. 

In  addition,  Mr.  President,  our  legis- 
lation would  reduce  the  burden  to  local 
communities  by  cutting  the  amount  of 
the  local  match  for  the  hazard  mitiga- 
tion funds  from  50  to  25  percent.  This 
has  been  included  to  address  in  the  in- 
ability of  hard  hit  States  and  local  gov- 
ernments to  make  use  of  these  funds. 

Relocation  projects  approved  under 
the  legislation  would  only  be  accept- 
able if  the  local  governments  involved 
agreed  that  the  land  acquired  under 
the  program  be  used  in  perpetuity  for 
uses  appropriate  for  a  flood  plain  such 
as  a  public  park  or  a  wetland.  The  only 
structures  that  could  be  built  on  the 
land  acquired  through  the  program  cre- 
ated would  be  bathroom  facilities, 
other  buildings  which  are  open  on  all 
sides  or  structures  specifically  ap- 
proved by  the  Director  of  FEMA. 

The  legislation  is  not  designed  to  im- 
pact projects  which  were  under  con- 
tract prior  to  this  legislation. 

Madam  President.  I  am  afraid  with- 
out this  legislation  far  too  many  fami- 
lies will  rebuild,  be  flooded  and  then 
rebuild  again.  And.  each  time  Federal 
funds  will  pay  for  some  of  those  costs. 
It  is  far  better  in  many  circumstances 
to  buy  the  housing  and  permanently 
use  the  land  for  parks  or  other  useful 
public  purposes. 

This  situation  has  been  brought  to 
my  attention  by  many  city  officials 
and  individual  flood  victims  in  Iowa. 
The  need  for  these  funds  is  very  real.  I 
believe  that  this  measure  will  allow  for 
a  logical  broadening  of  Federal  disaster 
assistance.  I  thank  my  colleagues  for 
supporting  this  important  measure. 

The  bill  (S.  1670)  was  deemed  read  the 
third  time  and  passed  as  follows: 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 


HIGHER  EDUCATION  TECHNICAL 
AMENDMENTS  ACT  OF  1993 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  (S.  1507).  a  bill  to  make  technical 
amendments  to  the  Higher  Education 
Amendments  of  1992  and  the  Higher 
Education  Act  of  1965,  and  for  other 
purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Amendments:  Stnke  out  all  after  the  enacting 
clause  and  insert: 

SECTION  I.  SHORT  TITLE;  REFERENCES  EFFEC- 
TIVE DATES. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Higher  Education  Technical  Amendments 
ofl993". 

(b)  References.— References  in  this  Act  to 
"the  Act"  are  references  to  the  Higher  Edu- 
cation Act  of  1965. 

(c)  Effective  Dates.— Except  as  otherwise 
provided  therein,  the  amendments  made  by  this 


Act  shall  be  effective  as  if  such  amendments 
were  included  m  The  Higher  Education  Amend- 
ments of  1992  (Public  Law  102-325). 

SEC.  2.  TECHNICAL  AMENDMENTS. 

(a)  AMESDMESTS  TO   TITLES  I.   II.   A\D  III  OF 

THE  ACT —The  Act  is  amended— 

(1)  in  section  103(b)(2).  by  increasing  the  in- 
dentation of  subparagraphs  (A)  through  (E>  by 
tuo  cm  spaces: 

(2)  tn  .'iectwn  104(bH5)(C).  by  striking  "sub- 
part" and  inserting  "part", 

(3)  m  section  241(a)(2)(B).  by  striking  "infor- 
mation service"  and  inserting  "information 
science": 

(4)  in  section  301(a)(2).  by  striking  the  comma 
after  "planning": 

(5)  m  .iectwn  312(c)(2).  by  inserting  "the"  be- 
fore "second  fiscal  year"  the  second  place  it  ap- 
pears: 

(6)  m  section  316(c).  by  striking  "Such  pro- 
grama  may  include—"  and  inserting  the  follow- 
ing: 

"(2)  Examples  of  althorized  activities.— 
Such  program  may  include — ". 

(")  by  reducing  by  two  em  spaces  the  indenta- 
tion of  each  of  the  following  provisions:  sectioris 
323(b)(3).  331(a)(2)(D).  and  331(b)(5): 

(8)  in  section  326(e)(2)— 

(A)  by  inserting  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (A): 

(B)  by  striking  subparagraph  (B).  and 

(Cl  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B). 

(9)  in  section  331(b)(2).  by  reducing  the  inden- 
tation of  subparagraphs  (B)  and  (C)  by  four  em 
spaces:  and 

(10)  in  .section  331(b)(5).  by  striking  "an  en- 
dowment" and  inserting  "An  endowment". 

(b)  a.mesd.mests  to  Part  A  of  Title  JV  of 
THE  Act.— Part  A  of  title  IV  of  the  Act  is 
amended — 

(1)  in  section  401(a)(1).  by  striking  the  last 
sentence: 

(2)  in  section  401(b)(6).  tn  the  matter  preceding 
subparagraph  (A),  by  striking  ".vngle  12-month 
period"  and  inserting  "single  award  year": 

(3)  m  section  401(b)(6)(A).  by  striking  "a  bac- 
calaureate" and  inserting  "an  associate  or  bac- 
calaureate". 

(4)  in  section  401(b)(6)(B).  by  striking  "a 
bachelor's"  and  inserting  "an  associate  or  bac- 
calaureate": 

(5)  in  section  401(b)(8HA).  by  striking  "(deter- 
mined m  accordance  with  regulations  issued  by 
the  Secretary)": 

(6)  in  section  401(i).  by  striking  "part  D  of 
title  V"  and  inserting  "subtitle  D  of  title  V". 

(7)  in  section  402A(b).  by  striking  paragraph 
(2)  and  inserting  the  following: 

"(2)  DVRATIos. — Grants  or  contracts  made 
under  this  chapter  shall  be  awarded  for  a  period 
of  4  years,  except  that — 

"(A)  the  Secretary  shall  award  such  grants  or 
contracts  for  5  years  to  applicants  whose  peer 
review  scores  were  m  the  highest  10  percent  of 
scores  of  all  applicants  receiving  grants  or  con- 
tracts m  each  program  competition  for  the  same 
award  year:  and 

"(B)  grants  rnade  under  section  402G  shall  be 
awarded  for  a  period  of  2  years.", 

(8)  in  section  402.4(c)(1),  by  inserting  before 
the  period  the  following  ",  except  that  in  the 
case  of  the  programs  authorized  m  sections  402E 
and  402G.  the  level  of  consideration  given  to 
prior  experience  shall  be  the  same  as  the  level  of 
consideration  given  this  factor  in  the  other  pro- 
grams authorized  in  this  chapter": 

(9)  m  section  402A(c)(2)(A).  by  inserting  "with 
respect  to  grants  made  under  section  402G.  and" 
after  "Except": 

(10)  in  section  402A.  by  amending  subsection 
(e)  to  read  as  follows 

"(e)  D0CU.\tE\TATI0.\  OF  ST.ATVS  AS  A  LOW-IS- 

COME  lsi)iviDLAL.—(l)  Except  m  the  case  of  an 


independent  student,  as  defined  in  section 
480(d).  documentation  of  an  individual's  status 
pursuant  to  subsection  (g)(2)  shall  be  made  by 
providing  the  Secretary  with— 

"(A)  a  signed  statement  from  the  individual's 
parent  or  legal  guardian. 

"(B)  verification  from  another  governmental 
source: 

"(C)  a  signed  financial  aid  application:  or 

"(D)  a  signed  United  States  or  Puerto  Rico  in- 
come tax  return. 

"(2)  In  the  case  of  an  independent  student,  as 
defined  in  section  480(d).  documentation  of  an 
individual's  status  pursuant  to  subsection  (g)(2) 
shall  be  rnade  by  providing  the  Secretary  with— 

"(A)  a  signed  statement  from  the  individual: 
'(B)  verification  from  another  governmental 
source: 

"(C)  a  signed  financial  aid  application:  or 

"(D)  a  signed  United  States  or  Puerto  Rico  in- 
come tax  return.  ": 

(11)  in  section  402C(c),  by  striking  "and  for- 
eign" and  inserting  "foreign": 

(12)  m  section  4020(0(2),  by  striking  "either": 

(13)  in  section  404A(1).  by  striking  "high- 
school"  and  inserting  "high  school": 

(14)  tn  section  404B(a)(l)— 

(A)  by  striking  "section  403C"  and  inserting 
"section  404D":  and 

(B)  by  striking  ""section  403D"  and  inserting 
"section  404C": 

(15)  in  section  404B(a)(2).  by  iriserting  "shall" 
after  "paragraph  (1)": 

(16)  tn  section  404C(b)(3)(A).  by  striking 
"grades  12"  and  inserting  "grade  12'". 

(IT)  m  section  404C(b)(3)(D)(i).  by  striking 
".■iection  401 D  of  this  subpart"  and  inserting 
"section  402D"": 

(18)  in  section  404C(b)(3)(D)(ii).  by  striking 
"section  401D  of  this  part"  and  inserting  "sec- 
tion 402D". 

(19)  m  section  404D(d)(3).  by  striking  "pro- 
gram of  instruction""  and  inserting  "program  of 
undergraduate  instruction  ". 

(20)  m  section  404D(d)(4).  by  striking  "the" 
the  first  place  it  appears: 

(21)  in  section  404E(c).  by  striking  ""tuition"' 
and  inserting  "ftnanaaV": 

(22)  m  section  404F(a).  by  striking  ""under  this 
section  shall  biannually"  and  inserting  "under 
this  chapter  shall  biennially". 

(23)  m  section  404F(c).  by  striking  ""bian- 
nually"" and  inserting  "biennially"": 

(24)  in  section  404G.  by  striking  '"an  appro- 
priation'" and  inserting   "to  be  appropriated"': 

(25)  m  section  409A(1).  by  striking  ""private  fi- 
nancial" and  inserting  "private  student  finan- 
cial"": 

(26)  m  section  413C(d)— 

(.A)  by  striking  "',  a  reasonable  proportion  of 
the  institution's  allocation  shall  be  made  avail- 
able to  such  students,  except  that"  and  insert- 
ing "and",  and 

(B)  by  striking  ""5  percent  of  the  need"'  and 
inserting  "5  percent  of  the  total  financial 
need": 

(27)  in  section  413D(d)(3)(C),  by  striking 
""three-fourths  tn  the  Pell  Grant  family  size  off- 
set "  and  inserting  "150  percent  of  the  difference 
between  the  income  protection  allowance  for  a 
family  of  five  with  one  m  college  and  the  income 
protection  allowance  for  a  family  of  six  with  one 
in  college": 

(28)  in  section  415C(b)(T).  by  striking  the  pe- 
riod at  the  end  and  inserting  a  semicolon: 

(29)  in  section  419C(b)— 

(A)  by  striking  "for  a  period  of  not  more  than 
4  years  for  the  first  4  years  of  study""  and  insert- 
ing ""for  a  period  of  not  less  than  1  or  more  than 
4  years  during  the  first  4  years  of  study":  and 

(B)  by  adding  at  the  end  the  following: 

"The  State  educational  agency  administering 
the  program  m  a  State  shall  have  discretion  to 
determine  the  period  of  the  award  (within  the 
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limits  specified  in  the  preceding  sentence),  ex- 
cept that — 

"(1)  if  the  amount  appropriated  for  this  sub- 
part for  any  fiscal  year  exceeds  the  amount  ap- 
propriated for  fiscal  year  1993.  the  Secretary 
shall  identify  to  each  State  educational  agency 
the  number  of  scholarships  available  to  that 
State  under  section  419D(b)  that  are  attributable 
to  such  excess;  and 

"(2)  the  State  educational  agency  shall  award 
not  less  than  that  number  of  scholarships  for  a 
period  of  4  years.": 

(30)  in  section  419D.  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Consolidation  by  Insular  Areas  Pro- 
hibited.—Notwithstanding  section  501  of  Public 
Law  95-1134  (48  U.S.C.  1469a).  funds  allocated 
under  this  part  to  an  Insular  Area  described  in 
that  section  shall  be  deemed  to  be  direct  pay- 
ments to  classes  of  individuals,  and  the  Insular 
Area  may  not  consolidate  such  funds  with  other 
funds  received  by  the  Insular  Area  from  any  de- 
partment or  agency  of  the  United  States  Govern- 
ment.": and 

(31)  in  section  419G(b).  by  striking  "the  Dis- 
trict of  Columbia,  the  Commonwealth  of  Puerto 
Rico.". 

(c)  Amendme-wts  to  Part  b  of  Title  IV  of 
THE  act.— Part  B  of  title  IV  of  the  Act  is 
amended — 

(1)  in  section  422(c)(7).  by  striking  the  semi- 
colon at  the  end  of  subparagraph  (B)  and  in- 
serting a  period: 

(2)  in  section  425(a)(1)(A)— 

(A)  by  striking  clauses  (ii)  and  (in)  and  insert- 
ing the  following: 

"(ii)  in  the  case  of  a  student  at  an  eligible  in- 
stitution who  has  successfully  completed  such 
first  year  but  has  not  successfully  completed  the 
remainder  of  a  program  of  undergraduate  edu- 
cation— 

"(1)  S3. 500:  or 

"(11)  if  such  student  is  enrolled  in  a  program 
of  undergraduate  education,  the  remainder  of 
which  is  less  than  one  academic  year,  the  maxi- 
mum annual  loan  amount  that  such  student 
may  receive  may  not  exceed  the  amount  that 
bears  the  same  ratio  to  the  amount  specified  in 
subclause  (I)  as  such  remainder  measured  in  se- 
mester, trimester,  quarter,  or  clock  hours  bears 
to  one  academic  year: 

"(Hi)  in  the  case  of  a  student  at  an  eligible  in- 
stitution who  has  successfully  completed  the 
first  and  second  years  of  a  program  of  under- 
graduate education  but  has  not  successfully 
completed  the  remainder  of  such  program— 

"(f)  S5.500:  or 

"(11)  if  such  student  is  enrolled  m  a  program 
of  undergraduate  education,  the  remainder  of 
which  is  less  than  one  academic  year,  the  maxi- 
mum annual  loan  amount  that  such  student 
may  receive  may  not  exceed  the  amount  that 
bears  the  same  ratio  to  the  amount  specified  in 
subclause  (I)  as  such  remainder  measured  in  se- 
mester, trimester,  quarter,  or  clock  hours  bears 
to  one  academic  year:"  and 

(B)  by  striking  the  semicolon  at  the  end  of 
clause  (iv)  and  inserting  a  period: 

(3)  in  section  425(a)(1).  by  inserting  at  the  end 
thereof  the  following: 

"(C)  For  the  purpose  of  subparagraph  (.A),  the 
number  of  years  that  a  student  has  completed  m 
a  program  of  undergraduate  education  shall  in- 
clude any  prior  enrollment  in  an  eligible  pro- 
gram of  undergraduate  education  for  which  the 
student  was  awarded  an  associate  or  bacca- 
laureate degree,  if  such  degree  is  required  by  the 
institution  for  admission  to  the  program  m 
which  the  student  is  enrolled.": 

(4)  in  section  427(a)(2)(C)(i).  by  inserting  "sec- 
tion" before  "428B  or  428C": 

(5)  in  section  427A(e)(l),  by  striking  "under 
this  part."  and  inserting  "under  section  427 
428,  or  428H  of  this  part,": 


(6)  in  section  427A(i)(I).  by  amending  sub- 
paragraph (B)  to  read  as  follows: 

"(B)(1)  during  any  period  in  which  a  student 
IS  eligible  to  have  interest  payments  paid  on  his 
or  her  behalf  by  the  Government  pursuant  to 
section  428(a).  by  crediting  the  excess  interest  to 
the  Government,  or 

"(ii)  during  any  other  period,  by  crediting 
sueh  excess  interest  to  the  reduction  of  principal 
to  the  extent  provided  in  paragraph  (5)  of  this 
subsection.": 

(7)  in  section  427A(i)(2)(B).  by  striking  out 
"outstanding  principal  balance"  and  inserting 
in  lieu  thereof  "average  daily  principal  bal- 
ance": 

(6)  m  section  427.A(i)(4)(B).  by  sinking  out 
"outstanding  principal  balance"  and  inserting 
in  lieu  thereof  "average  daily  principal  bal- 
ance". 

(9)  m  section  427A(i)(5)— 

(A)  by  striking  "paragraph  (2)"  and  inserting 
"paragraphs  (2)  and  (4)": 

(B)  by  striking  "principle"  and  inserting 
"ptmcipal":  and 

(C)  by  inserting  before  the  period  at  the  end  of 
the  second  sentence  the  following:  ".  but  the  ex- 
cest  interest  shall  be  calculated  and  credited  to 
the  Secretary": 

(10)  in  .section  427A(i),  by  adding  at  the  end 
the  following  new  paragraph: 

■'(7)     C0,Vl£Ri70.V     TO     VARIABLE     RATE.— (A) 

Subject  to  subparagraphs  (B)  and  (C).  a  lender 
or  holder  may  convert  the  interest  rate  on  a 
loan  made  pursuant  to  section  428  or  428H  that 
IS  subject  to  the  provisions  of  this  subsection  to 
a  variable  rate  which  is  adjusted  quarterly.  The 
applicable  rate  of  interest  for  such  loans  for 
each  3-month  period  beginning  on  January  1. 
April  1.  July  1.  or  October  1.  shall  be  determined 
on  the  first  day  of  the  month  preceding  such  3- 
munth  period,  and  shall  be  equal  to  (i)  the  bond 
eqmvalent  rate  of  the  91-day  Treasury  bill  auc- 
tioried  at  the  final  auction  held  prior  to  the  first 
day  of  the  month  preceding  suc/i  3-month  pe- 
riod: plus  (II)  3.25  percent  if  the  first  disburse- 
ment of  the  loan  occurred  prior  to  July  23.  1992. 
or  3.10  percent  if  the  first  disbursement  of  the 
loan  occurred  on  or  after  July  23,  1992. 

"(B)  A  lender  or  holder  shall  notify  the  bor- 
rower within  30  days  of  the  conversion  of  the 
loan  to  a  variable  interest  rale. 

"(C)  The  interest  rate  on  a  loan  converted  to 
a  variable  rate  pursuant  to  this  paragraph  shall 
not  exceed  the  maximum  interest  rate  applicable 
to  the  loan  prior  to  .such  conversion. 

"(D)  Loans  on  which  the  interest  rate  is  con- 
verted m  accordance  uith  subparagraph  (A) 
.shall  not  be  subject  to  any  other  provisions  of 
this  subsection.": 

(11)  m  section  428(a)(2)(C)(i),  by  striking  the 
period  at  the  end  and  inserting  ":  and": 

(12)  m  section  428(a)(2)(E).  by  inserting  "or 
428H"  afier  ■■428 A": 

(13)  m  section  428(a)(3)(A)(v)— 

(A)  m  subclause  (I),  hu  striking  out  -'before 
the  first  disbursement  of  the  loan:  or"  and  in- 
serting -'before  the  loan  is  first  delivered  to  the 
borrower:  or":  and 

(B)  m  subclause  (II).  by  striking  out  "before 
the  first  disbursement  of  the  loan"  and  inserting 
--before  the  loan  is  first  delivered  to  the  bor- 
rower--: 

(I*)  m  section  428(b)(1)(A)— 

(A)  by  striking  clau.ses  (li)  and  (in)  and  insert- 
ing the  following: 

"(li)  in  the  ca.se  of  a  student  at  an  eligible  in- 
stitution who  has  successfully  completed  such 
first  year  but  has  not  successfully  completed  the 
remainder  of  a  program  of  undergraduate  edu- 
cation— 

--(J)  $3,500:  or 

--(11)  if  such  student  is  enrolled  in  a  program 
of  undergraduate  education,  the  remainder  of 
which  IS  less  than  one  academic  year,  the  maxi- 
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mum  annual  loan  amount  that  such  student 
may  receive  may  not  exceed  the  amount  that 
bears  the  same  ratio  to  the  amount  specified  in 
subclause  (I)  as  such  remainder  measured  in  se- 
mester, trimester,  quarter,  or  clock  hours  bears 
to  one  academic  year: 

"(Hi)  in  the  case  of  a  student  at  an  eligible  in- 
stitution who  has  successfully  completed  the 
first  and  second  years  of  a  program  of  under- 
graduate education  but  has  not  successfully 
completed  the  remainder  of  such  program— 

"(I)  $5,500:  or 

'-(11)  if  such  student  is  enrolled  in  a  program 
of  undergraduate  education,  the  remainder  of 
which  is  less  than  one  academic  year,  the  maxi- 
mum annual  loan  amount  that  such  student 
may  receive  may  not  exceed  the  amount  that 
bears  the  same  ratio  to  the  amount  specified  in 
subclause  (I)  as  such  remainder  measured  in  se- 
mester, trimester,  quarter,  or  clock  hours  bears 
to  one  academic  year:'-; 

(B)  by  redesignating  clause  (iv)  as  clause  (v): 
and 

(C)  by  inserting  after  clause  (Hi)  the  follow- 
ing: 

'-(iv)  in  the  case  of  a  student  who  has  received 
an  associate  or  baccalaureate  degree  and  is  en- 
rolled in  an  eligible  program  for  which  the  insti- 
tution requires  such  degree  for  admission,  the 
number  of  years  that  a  student  has  completed  m 
a  program  of  undergraduate  education  shall,  for 
the  purposes  of  clauses  (ii)  and  (in),  include  any 
prior  enrollment  in  the  eligible  program  of  un- 
dergraduate education  for  which  the  student 
was  awarded  such  degree:  and": 

(15)  in  section  428(b)(1)(B).  by  striking  the 
matter  following  clause  (ii)  and  inserting  the 
following: 

-except  that  the  Secretary  may  incTea.se  the 
limit  applicable  to  students  who  are  pursuing 
programs  which  the  Secretary  determines  are  ex- 
ceptionally expensive:'-: 

(16)  in  section  428(b)(1).  by  amending  subpara- 
graph (\)  to  read  as  follows: 

-'(.X)  provides  that  funds  borrowed  by  a  stu- 
dent— 

"(I)  are  disbursed  to  the  institution  by  check 
or  other  means  that  is  payable  to.  and  requires 
the  endorsement  or  other  certification  by.  such 
student,  unless  such  student  requests  that  the 
check  be  endorsed,  or  the  funds  transfer  author- 
ised, pursuant  to  an  aulhomed  power-of-attor- 
ney:  and 

--(ii)  are,  at  the  request  of  the  student,  dis- 
bursed directly  to  the  student  by  the  means  de- 
scribed in  clause  (ij.  in  the  case  of  a  student 
who  IS  studying  outside  the  United  States  in  a 
program  of  study  abroad  that  is  approved  for 
credit  by  the  home  institution  at  which  such 
student  is  enrolled  or  at  an  eligible  foreign  insti- 
tution:": 

(1 7)  in  section  428(b)(l)(U)— 

(A)  by  striking  "this  clause:"  and  inserting 
'-this  clause":  and 

(B)  by  in.serting  a  comma  after  -'emergency 
action"  each  place  it  appears: 

(18)  in  section  428(b)(1).  by  striking  subpara- 
graph (V): 

(19)  in  section  428(b)(2)(F)(i).  by  striking 
"each  to  provide  a  separate  notice--  and  insert- 
ing --either  jointly  or  separately  to  provide  a  no- 
tice-: 

(20)  in  section  428(b)(2)(F)(ii).  by  striking 
--transferor-  and  inserting  -'transferee": 

(21)  in  section  428(b)(2)(F)(ii)(l).  by  striking 
"to  another  holder": 

(22)  m  section  428(b)(2)(F)(ii)(II).  by  striking 
"such  other"  and  inserting  "the  new": 

(23)  in  section  428(b).  by  striking  paragraph 
(7)  and  inserting  the  following: 

"(7)  Repayment  period.— (A)  In  the  case  of  a 
loan  made  under  section  427  or  428.  the  repay- 
ment period  shall  exclude  any  period  of  author- 
ized deferment  or  forbearance  and  shall  begin— 


November  19,  1993 


CONGRESSIONAL  RECORD— SENATE 


30881 


"(i)  the  day  after  6  months  after  the  date  the 
student  ceases  to  carry  at  least  one-half  the  nor- 
mal full-time  academic  workload  (as  determined 
by  the  institution):  or 

"(li)  on  an  earlier  date  if  the  borrower  re- 
quests and  IS  granted  a  repayment  schedule  that 
provides  for  repayment  to  commence  at  an  ear- 
lier date. 

"(B)  In  the  case  of  a  loan  made  under  .section 
428H.  the  repayment  period  shall  exclude  any 
period  of  authorized  deferment  or  forbearance. 
and — 

"(I)  if  such  loan  is  made  to  a  borrower  that 
has  borrowed  a  loan  made  under  section  427  or 
428  for  the  same  period  of  instruction- 

"(1)  interest  shall  begin  to  accrue  or  be  paid 
by  the  borrower  on  the  day  the  loan  is  dis- 
hur.sed.  or.  if  the  loan  is  disbursed  in  multiple 
installments,  on  the  day  of  the  last  such  dis- 
bursement, and 

--(II)  the  repayment  period  with  respect  to 
principal  begins  in  accordance  with  subpara- 
graph (A):  and 

-(11)  if  such  loan  is  made  to  any  other  bor- 
rower, the  repayment  or  accrual  of  interest  shall 
begin  as  described  in  clause  (i)(l).  but  the  bor- 
rower shall  be  required  to  elect  whether  the  re- 
payment of  principal  shall  begin  as  described  in 
clause  (iXII).  or  on  the  day  immediately  after 
the  student  ceases  to  carry  at  least  one-half  the 
normal  full-time  academic  workload  (as  deter- 
mined by  the  institution). 

"(C)  In  the  case  of  a  loan  made  under  section 
428A.  428B.  or  428C.  the  repayment  period  shall 
begin  on  the  day  the  loan  is  disbursed,  or.  if  the 
loan  is  disbursed  m  multiple  installments,  on  the 
day  of  the  last  such  disbur.semenl.  and  shall  ex- 
clude any  period  of  authorized  deferment  or  for- 
bearance. ". 

(24)  in  section  42S(b).  by  adding  at  the  end 
thereof  the  following  new  paragraph 

"(8)  ME.AS.S  OF  DI.SBCR.'iESfF.ST  OF  WAS  PRO- 
CEEDS.—Sothing  m  this  title  shall  be  interpreted 
to  prohibit  the  disbursement  of  loan  proceeds  by 
means  other  than  by  check  or  to  allow  the  Sec- 
retary to  require  checks  to  be  made  co-payable 
to  the  institution  and  the  borrower.  ": 

(25)  m  section  428(c)(1)(A).  by  striking  the  last 
sentence  and  in.scrting  the  following:  "A  guar- 
anty agency  shall  file  a  claim  for  reimbursement 
with  respect  to  losses  under  this  subsection 
uilhm  45  days  after  the  guaranty  agency  dis- 
charges Its  insurance  obligation  on  the  loan.-': 

(26)  m  section  428(c)(2)(G).  by  striking  "dem- 
onstrates" and  inserting  "certifies". 

(27)  m  section  428(c)(3).  by  striking  subpara- 
graph (A)  and  inserting  the  following: 

"(A)  shall  contain  provisions  providing  that— 

"(i)  upon  written  request,  a  lender  shall  grant 
a  borrower  forbearance,  renewable  at  12-month 
intervals,  on  terms  agreed  to  in  writing  by  the 
parties  to  the  loan  with  the  approval  of  the  in- 
surer, and  otherwise  consistent  with  the  regula- 
tions of  the  Secretary,  if  the  borrower— 

"(I)  is  serving  m  a  medical  or  dental  intern- 
ship or  residency  program,  the  successful  com- 
pletion of  which  is  required  to  begin  profes- 
sional practice  or  service,  or  is  serving  in  a  med- 
ical or  denial  internship  or  residency  program 
leading  to  a  degree  or  certificate  awarded  by  an 
institution  of  higher  education,  a  hospital,  or  a 
health  care  facility  that  offers  postgraduate 
training,  provided  that  if  the  borrower  qualifies 
for  a  deferment  under  section  427(a)(2)(C)(vii)  or 
subparagraph  (M)(vii)  of  this  paragraph  as  in 
effect  prior  to  the  enactment  of  the  Higher  Edu- 
cation Amendments  of  1992.  or  section 
427(a)(2)(C)  or  subparagraph  (M)  of  this  para- 
graph as  amended  by  such  amendments,  the 
borrower  has  exhausted  his  or  her  eligibility  for 
such  deferment:  or 

"(II)  has  a  debt  burden  under  this  title  that 
equals  or  exceeds  20  percent  of  income: 

"(ii)  the  length  of  the  forbearance  granted  by 
the  lender — 


--(!>  under  clau.sc  (ixl)  shall  equal  the  length 
of  time  remaining  m  the  borrower's  medical  or 
dental  internship  or  residency  program,  if  the 
borrower  is  not  eligible  to  receive  a  deferment 
described  in  such  clause,  or  such  length  of  time 
remaining  m  the  program  after  the  borrower  has 
exhausted  his  or  her  eligibility  for  such 
deferment,  or 

"(II)  under  clause  (i)(ll)  shall  not  exceed  3 
years,  and 

"(III)  no  administrative  or  other  lee  may  be 
charged  m  connection  with  the  granting  of  a 
forbearance  under  clause  (t).  and  no  adverse  in- 
formation regarding  a  borrower  may  be  reported 
to  a  credit  bureau  organization  solely  because  of 
the  granting  of  such  forbearance:": 

(28)  in  section  428(e)(2)(A)— 

(A)  by  striking  -(i)". 

(B)  by  striking  "(li'  and  inserting  "(i)":  and 

(C)  by  striking  "(III"  and  inserting  "(ii)". 

(29)  in  section  428(j)(2).  m  the  matter  preced- 
ing subparagraph  (.4).  by  striking  --lender  of 
last  resort"  and  inserting  --lender-of-last-re- 
sorf-. 

(30)  m  section  428.A(b)(l).  by  striking  subpara- 
graph (B)  and  inserting  the  following 

"(B)  In  the  case  of  a  student  at  an  eligible  in- 
stitution who  has  successfully  completed  such 
first  and  second  years  but  has  riot  successfully 
completed  the  remainder  of  a  program  of  under- 
graduate education — 

--(I)  $5.5(X).  or 

--(II)  if  such  student  is  enrolled  m  a  program 
of  undergraduate  educatiori,  the  remainder  of 
which  IS  less  than  one  academic  year,  the  maxi- 
mum annual  loan  amount  that  such  student 
may  receive  may  not  exceed  the  amount  that 
bears  the  same  ratio  to  the  amount  specified  m 
suhclau.se  (I)  as  such  remainder  measured  m  se- 
mester, trimester,  quarter,  or  clock  hours  bears 
to  one  academic  year.". 

(31)  in  section  428A<b)(l)— 

1.41  hi/  redesignating  subparagraph  (C)  as  sub- 
paragraph ID):  and 

(B)  hv  inserting  after  subparagraph  iB)  the 
following 

"(C)  Fur  the  purpn.ses  of  this  paragraph,  the 
number  of  years  that  a  student  has  completed  in 
a  program  of  undergraduate  education  shall  in- 
clude any  prior  enrollment  m  an  eligible  pro- 
gram of  undergraduate  education  lor  which  the 
student  was  awarded  an  associate  or  bacca- 
laureate degree,  if  such  degree  is  required  by  the 
institution  for  admission  to  (he  program  m 
which  the  student  is  enrolled.  ". 

(321  in  section  428Aib)(3)(B)ii).  by  striking 
".section  428  "  and  inserting  "sections  428  and 
428H"": 

(33)  m  section  428A(c)(I).  by  striking  "sections 
427  or  428(b)""  and  inserting  "section  427  or 
428(b)"". 

134)  in  section  428B(cl(2).  by  striking  "bor- 
rower." and  inserting  "borrower,  and  sent  to 
such  institution". 

(35)  in  section  428C(a)(3)(A).  by  striking  -'de- 
linquent or  defaulted  borrower  who  will  reenter 
repayment  through  loan  consolidation""  and  in- 
serting "defaulted  borrower  who  has  made  ar- 
rangements to  repay  the  obligation  on  the  de- 
faulted loans  satisfactory  to  the  holders  of  the 
defaulted  loan"". 

(36)  m  section  428C(a)(4)(A).  by  striking  ".  ex- 
cept for  loans  made  to  parent  borrowers  under 
section  428B  as  m  effect  prior  to  the  enactment 
of  the  Higher  Education  Amendments  of  1986": 

(37)  m  section  428C(a)(4)(C).  by  striking  "part 
C"  and  inserting   "part  /I". 

(38)  m  section  428C(c)(2)(A)(vi).  by  inserting  a 
period  afier  "30  years": 

(39)  m  section  428C(c)(3)(A).  by  inserting  -'be 
an  amount  "  before  "equal  to'-: 

(40)  m  section  428F(a)(2)— 

(A)  by  striking  'this  paragraph-'  and  insert- 
ing "paragraph  (1)  of  this  subsection",  and 


(B)  by  striking  "this  section"  and  inserting 
"this  subsection": 

(41)  m  section  428F(a)(4l.  by  striking  "this 
paragraph-  and  inserting  -paragraph  (1)  of 
this  subsection": 

(42)  in  section  428F(b).  by  adding  at  the  end 
thereof  the  following  new  sentence  "A  borrower 
may  only  obtain  the  benefit  of  this  subsection 
with  respect  to  renewed  eligibility  once". 

143)  m  section  428G(c)(3).  by  striking  "dis- 
bursed" and  inserting  "disbursed  by  the  lend- 
er"": 

(44)  in  section  428Hld)(2).  by  striking  subpara- 
graph (B)  and  inserting  the  following: 

""(B)  in  the  ca.se  of  a  student  at  an  eligible  in- 
stitution who  has  successfully  completed  such 
first  and  second  years  but  has  not  successfully 
completed  the  remainder  of  a  program  of  under- 
graduate education.  $5,000.". 

(45)  m  section  428H(e)(l).  by  striking  ""shall 
commence  6  months  after  the  month  m  which 
the  student  ceases  to  carry  at  least  one-half  the 
normal  full-time  workload  as  determined  by  the 
institution  "'  and  inserting  "shall  begin  as  de- 
scribed m  section  428(b)(7)(B)   ": 

(46)  m  section  428H(e)(4l.  by  striking 
""427A(e)"  and  inserting  -"427A--. 

(47)  m  section  428H.  by  redesignating  sub- 
section (1)  as  subsection  ih). 

(48)  m  section  4281(g).  by  striking  "the  Fed- 
eral False  Claims  Act"  and  inserting  "section 
3729  of  title  31.  United  States  Code.'. 

149)  in  section  428J(b)(l).  by  striking  "sections 
428.4.  428B.  or  428C"  and  inserting  "section 
428A.428B.  or  428C". 

(50)  in    section    428J(b)(I)lB).     by    striking 
"agrees  m  writing  to  volunteer  for  service"  and 

in.serting  "serves  as  a  fult-tirne  volunteer". 

(51)  in  section  428J(c)II).  by  striking  "aca- 
demic year"  each  place  it  appears  and  inserting 
-'year  of  service"". 

(52)  in  the  heading  for  section  428J(d).  by 
striking  "'OF  ELIGIBILITY"  and  inserting  ""TO 
ELIGIBLE  ": 

(53)  in  section  428J.  by  amending  subsection 
(el  to  read  as  follows: 

"(e)  APPLICATION  FOR  REPAYME.NT.— 
"(I)  Is  CESERAL  —Each  eligible  individual  de- 
siring loan  repayment  under  this  section  shall 
submit  a  complete  and  accurate  application  to 
the  Secretary  at  such  time,  m  such  manner,  and 
containing  such  information  as  the  Secretary 
may  reasonably  require  Loan  repayment  under 
this  section  shall  be  on  a  first-come,  first-served 
basis  and  .subject  to  the  availability  of  appro- 
priations. 

"(2)  CONDlTlo.\s.—An  eligible  individual  may 
apply  for  repayment  after  completing  each  year 
of  qualifying  service.  The  borrower  shall  receive 
forbearance  while  engaged  in  qualifying  serv- 
ice.": 

(54)  m  section  430A(f)(l).  by  striking  the 
comma  at  the  end  and  inserting  a  semicolon: 

(55)  m  section  432lml(2)— 

(A)  by  striking  "defermest  form"  and  in- 
serting   "DEFERMEST  FOR.M.S":  and 

(B)  by  striking  "a  common  deferment  report- 
ing form"  and  inserting  'common  deferment  re- 
porting forms": 

(56)  m  section  433(b).  m  the  matter  preceding 
paragraph  (1).  by  striking  "60  days"  and  insert- 
ing "30  days'. 

(57)  in  section  433le).  by  striking  ""section 
428A.  428B.""  and  inserting  "sections  42SA. 
428B."": 

(58)  m  section  435(d)(2)(D).  by  striking  "lend- 
er: and"  and  inserting  ""lender:"": 

(59)  m  section  435(d)(2).  by  increasing  the  in- 
dentation of  the  matter  following  subparagraph 
(F)  by  two  em  spaces: 

(60)  in  section  435(d)(3),  by  striking  "435(o)" 
and  inserting  "-435(m)--: 

(61)  m  section  435(m)(l)(A),  by  striking  "428  or 
428A"  and  inserting   "428.  428A.  or  428H.'": 
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(62)  in  section  435(m)<2)(D>— 

(A)  by  inserting  "(or  the  portion  of  a  loan 
made  under  section  428C  that  is  used  to  repay  a 
loan  made  under  section  428A)"  after  "section 
428A"  the  first  place  it  appears:  and 

(B)  by  inserting  "(or  a  loan  made  under  sec- 
tion 428C  a  portion  of  which  is  used  to  repay  a 
loan  made  under  section  42SA)"  after  "section 
428A"  the  second  place  it  appears: 

(63)  in  section  437,  by  amending  subsection  (b) 
to  read  as  follows: 

"(b)  Payment  of  Claims  on  Loass  /.v  Bask- 
RUPTCY.—The  Secretary  shall  pay  to  the  holder 
of  a  loan  described  in  section  428(a)(1)(A)  or  (B) 
or  section  428A.  4288.  4280.  or  428H.  the  amount 
of  the  unpaid  balance  of  principal  and  interest 
owed  on  such  loan— 

"(1)  when  the  borrower  files  for  relief  under 
chapter  12  or  13  of  title  11.  United  States  Code. 

"(2)  when  the  borrower  who  has  filed  for  re- 
lief under  chapter  7  or  11  of  such  title  com- 
mences an  action  for  a  determination  of 
dischargeability  under  section  523(a)(8)(B)  of 
such  title:  or 

"(3)  for  loans  described  in  section  523(a)(8)(A) 
of  such  title,  when  the  borrower  files  for  relief 
under  chapter  7  or  11  of  such  title.": 

(64)  in  section  437(c)(1)— 

(A)  by  striking  "If  a  student  borrower"  and 
inserting  "If  a  borrower": 

(B)  by  striking  "under  this  part  is  unable" 
and  inserting  "under  this  part  and  the  student 
borrower,  or  the  student  on  whose  behalf  a  par- 
ent borrowed,  is  unable":  and 

(C)  by  striking  "in  which  the  borrower  is  en- 
rolled" and  inserting  "in  which  such  student  is 
enrolled":  and 

(65)  in  section  437(c)(4).  by  adding  at  the  end 
thereof  the  following  sentence:  "The  amount  of 
a  loan,  and  interest  on  a  loan,  which  is  can- 
celed under  this  subsection  shall  be  treated  the 
same  as  loans  under  section  465(a)(5)  of  this 
title.": 

(66)  in  section  437A(a).  in  the  matter  preced- 
ing paragraph  (1).  by  striking  ".  to  the  extent  of 
funds  appropriated  under  subsection  (d)": 

(67)  in  section  437A(c)(2).  by  inserting  a  period 
at  the  end: 

(68)  in  section  437A,  by  striking  subsection  (e): 
and 

(69)  in  section  439(r)(12).  by  striking  "section 
522"  and  inserting  "section  552". 

(d)  AMBNDME.\T  TO  PART  C  OF  TITLE  IV  OF 
THE  ACT.— Part  C  of  title  IV  of  the  Act  is 
amended — 

(1)  in  section  442(d)(4)(C).  by  striking  "three- 
fourths  in  the  Pell  Grant  family  si3e  offset"  and 
inserting  "150  percent  of  the  difference  between 
the  income  protection  allowance  for  a  family  of 
five  with  one  in  college  and  the  income  protec- 
tion allowance  for  a  family  of  six  with  one  in 
college": 

(2)  in  section  442(e)— 

(A)  by  inserting  "(1)"  after  the  subsection 
heading:  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If,  under  paragraph  (1)  of  this  sub- 
section, an  institution  returns  more  than  10  per- 
cent of  its  allocation,  the  institution's  allocation 
for  the  next  fiscal  year  shall  be  reduced  by  the 
amount  returned.  The  Secretary  may  waive  this 
paragraph  for  a  specific  institution  if  the  Sec- 
retary finds  that  enforcing  this  paragraph 
would  be  contrary  to  the  interest  of  the  pro- 
gram.": 

(3)  in  section  443(b)(2)(A).  by  striking  "insti- 
tution." and  inserting  "institution:  and": 

(4)  in  section  443(b).  by  amending  paragraph 
(5)  to  read  as  follows: 

"(5)  provide  that  the  Federal  share  of  the 
compensation  of  students  employed  in  the  work- 
study  program  in  accordance  with  the  agree- 
ment shall  not  exceed  75  percent  for  academic 


year  1993-1994  and  succeeding  academic  years, 
eictpt  that  the  Federal  share  may  exceed  such 
amtunts  of  compensation  if  the  Secretary  deter- 
miTKs.  pursuant  to  regulations  promulgated  by 
the  Secretary  establishing  objective  criteria  for 
such  determinations,  that  a  Federal  share  in  ex- 
cesl  of  such  amounts  is  required  in  furtherance 
of  the  purpose  of  this  part:":  and 

(5)  in  section  443(b)(8).  by  striking  subpara- 
graphs (A).  (B).  and  (C)  and  inserting  the  fol- 
lowing: 

"(A)  that  are  only  on  campus  and  that — 

"(0  to  the  maximum  extent  practicable,  com- 
plement and  reinforce  the  education  programs 
or  oocational  goats  of  such  students:  and 

"(ii)  furnish  student  services  that  are  directly 
related  to  the  student's  education,  as  deter- 
mined by  the  Secretary  pursuant  to  regulations, 
except  that  no  student  shall  be  employed  in  any 
position  that  would  involve  the  solicitation  of 
othfr  potential  students  to  enroll  in  the  school: 
or 

"(B)  in  community  service  in  accordance  with 
paragraph  (2)(A)  of  this  subsection:". 

(ej  A.\lE^D^fE^■TS  to  Part  E  of  Title  IV  of 
THS  ACT— Part  E  of  title  IV  of  the  Act  is 
amended- 

(1)  m  section  462(a)(2)(D).  by  striking  "if  the 
in.stitution  which  has"  and  inserting  "if  the  in- 
stitution has": 

(2)  m  section  462fd)(4)(C).  by  striking  "three- 
foutths  in  the  Pell  Grant  family  size  offset"  and 
inserting  "150  percent  of  the  difference  between 
the  income  protection  allowance  for  a  family  of 
five  with  one  in  college  and  the  income  protec- 
tion allowance  for  a  family  of  six  with  one  in 
college": 

(3)  in  section  462(e).  by  reducing  the  indenta- 
tion of  paragraph  (2)  by  two  em  spaces: 

(4)  in  section  462(h)(4).  by  reducing  the  inden- 
taticn  of  subparagraph  (B)  by  two  em  spaces: 

(Sj  in  section  463(a)(2)(B)(i)(II).  by  striking 
"7.5  percent  "  and  inserting  ""7.5  percent  for 
award  year  1993-1994  and  has  a  cohort  default 
rate  which  does  not  exceed  15  percent  for  award 
year  1994-1995  or  for  any  succeeding  award 
yeat": 

(6)  in  section  463(c)(4).  by  striking  ""shall  dis- 
close" and  inserting  ""shall  at  least  annually 
disclose": 

(7)  m  section  463.  by  adding  at  the  end  the  fol- 
lowing new  subsections: 

"(d)  Limitatios  o.v  Use  of  i.\terest  Bearisg 
ArcX)LSTS.—In  carrying  out  the  provisions  of 
.■subsection  (aHlO).  the  Secretary  may  not  require 
that  any  collection  agency,  collection  attorney, 
or  Itan  servicer  collecting  loans  made  under  this 
part  deposit  amounts  collected  on  such  loans  in 
interest  bearing  accounts,  unless  such  agency, 
attorney,  or  servicer  holds  such  amounts  for 
more  than  45  days. 

"(e)  SPECIAL  Die  Diligesce  Rule.— In  carry- 
ing out  the  provisions  of  subsection  (a)(5)  relat- 
ing to  due  diligence,  the  Secretary  shall  make 
every  effort  to  ensure  that  institutions  of  higher 
education  may  use  Internal  Revenue  Service 
skip-tracing  collection  procedures  on  loans  made 
under  this  part.": 

<3)  m  section  463A.  by  striking  subsections  (d) 
and  (e): 

(9)  m  section  464(c)(2)(B)  by  striking  "repay- 
ment or"  and  inserting  ""repayment  of": 

(W)  in  section  464(c)(6).  by  striking 
""Fuilbright""  and  inserting  "Fulbright"": 

(11)  in  section  464(e).  by  striking  "principle'" 
and  inserting  ""principal"': 

(12)  m  section  465(a)(2)(D).  by  striking  "serv- 
ices*' and  inserting  ""service"': 

(13)  in  section  465(a)(2)(F).  by  striking  ""or"  at 
the  end: 

(14)  in  section  465(a).  by  reducing  the  indenta- 
tion of  paragraph  (6)  by  2  em  spaces:  and 

(15)  in  section  466(c).  by  reducing  the  indenta- 
tion of  paragraph  (2)  by  two  em  spaces. 


(ft  Amendments  to  Part  f  of  Title  IV  of 
THE  Act.— Part  F  of  title  IV  of  the  Act  is 
amended — 

(1)  in  the  table  contained  in  sections  475(c)(4) 
and  477(b)(4).  by  inserting  ""$""  before  ""9.510"": 

(2)  in  section  475(f)(3)— 

(A)  by  striking  ""Income  in  the  case  of  a  par- 
ent"" and  inserting  "If  a  parent"': 

(B)  by  striking  "(1)  of  this  subsection,  or  a 
parent"  and  inserting  "(1)  of  this  subsection,  or 
if  a  parent":  and 

(C)  by  striking  "is  determined  as  follows:  The 
income"  and  inserting  "the  income": 

(3)  in  section  475(g)(1)(B).  by  inserting  a  close 
parentheses  after  "paragraph  (2)": 

(4)  in  the  table  contained  in  section  475(g)(3). 
by  adding  a  last  row  that  is  identical  to  the  last 
row  of  the  table  contained  in  section  476(b)(2): 

(5)  in  section  476.  by  adding  at  the  end  thereof 
the  following  new  subsection: 

""(d)  Computations  in  Case  of  Separation. 
Divorce,  or  Death.— In  the  case  of  a  student 
who  is  divorced  or  separated,  or  whose  spouse 
has  died,  the  spouse"s  income  and  assets  shall 
not  be  considered  m  determining  the  family  "s 
contribution  from  income  or  assets. ". 

(6)  in  section  477  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(e)  Computations  in  Case  of  Separation. 
Divorce,  or  Death.— In  the  case  of  a  student 
who  is  divorced  or  separated,  or  whose  spouse 
has  died,  the  spouse's  income  and  assets  shall 
not  be  considered  in  determining  the  family's 
available  income  or  assets.": 

(7)  in  section  478 — 

(A)  by  striking  ""1992-1993""  each  place  it  ap- 
pears and  inserting  "1993-1994":  and 

(B)  in  subsection  (c)(1).  by  striking  '"1992" 
and  inserting  "1993"": 

(8)  m  section  478(h).  by  .'striking  "Bureau  of 
Labor  Standards""  and  inserting  ""Bureau  of 
Labor  Statistics": 

(9)  in  section  479(a)(1).  by  inserting  ""of  after 
""(c)'": 

(10)  in  section  479(b)(l)(B)(i)— 

(A)  by  inserting  "(and  the  students  spouse,  if 
any)"  after  "student"  each  time  it  appears:  and 

(B)  by  striking  ""such"": 

(11)  in  section  479(b)(2).  by  striking  "five  ele- 
ments"'  and  inserting  "six  elements": 

(13)  in  section  479(b)(2)(E).  by  striking  the 
semicolon  and  inserting  a  comma: 

(13)  m  section  480(c)(2).  by  striking  "Title"" 
each  place  it  appears  and  inserting  ""United 
States  Code,  title"": 

(14)  in  section  480(d)(2).  by  inserting  ""or  was 
a  ward  of  the  court  until  the  individual  reached 
the  age  of  18'"  prior  to  the  semicolon:  and 

(15)  in  section  480,  by  adding  at  the  end  the 
following  new  subsections: 

""(k)  Dependents.— (1)  Except  as  otherwise 
provided,  the  term  "dependent  of  the  parent" 
means  the  student,  dependent  children  of  the 
student's  parents,  including  those  children  who 
are  deemed  to  be  dependent  students  when  ap- 
plying for  aid  under  this  title,  and  other  persons 
who  live  with  and  receive  more  than  one-half  of 
their  support  from  the  parent  and  will  continue 
to  receive  more  than  half  of  their  support  from 
the  parent  during  the  award  year. 

""(2)  Except  as  otherwise  provided,  the  term 
"dependent  of  the  student'  means  the  student's 
dependent  children  and  other  persons  (except 
the  student's  spouse)  who  live  with  and  receive 
more  than  one-half  of  their  support  from  the 
student  and  will  continue  to  receive  more  than 
half  of  their  support  from  the  student  during 
the  award  year. 

""(I)  Family  Size.—(1)  In  determining  family 
size  in  the  case  of  a  dependent  student— 

'"(A)  if  the  parents  are  not  divorced  or  sepa- 
rated, family  members  include  the  student's  par- 
ents, and  the  dependents  of  the  studenVs  par- 
ents including  the  student: 
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"(B)  if  the  parents  are  divorced  or  separated, 
family  members  include  the  parent  whose  in- 
come is  included  in  computing  available  income 
and  that  parent's  dependents,  including  the  stu- 
dent: and 

"(C)  if  the  parents  are  divorced  and  the  par- 
ent whose  income  is  so  included  is  remarried,  or 
if  the  parent  was  a  widow  or  widower  who  has 
remarried,  family  members  also  include,  in  addi- 
tion to  those  individuals  referred  to  m  subpara- 
graph (B).  the  new  spouse  and  any  dependents 
of  the  new  spouse  if  that  spouse"s  income  is  in- 
cluded in  determining  the  parents'  adjusted 
available  income. 

"(2)  In  determining  family  size  in  the  case  of 
an  independent  student— 

'"(A)  family  members  include  the  student,  the 
studenl"s  spouse,  and  the  dependents  of  the  stu- 
dent: and 

"(B)  if  the  student  is  divorced  or  separated, 
family  members  do  not  include  the  spouse  (or  ex- 
spouse),  but  do  include  the  student  and  the  stu- 
dent"s  dependents. 

'"(m)  Business  Assets.— The  term  "business 
assets"  means  property  that  is  used  m  the  oper- 
ation of  a  trade  or  business,  including  real  es- 
tate, inventories,  buildings,  machinery,  and 
other  equipment,  patents,  franchise  rights,  and 
copyrights.'". 

(g)  Amendments  to  Part  G  of  Title  IV  of 
THE  Act.— Part  C  of  title  IV  of  the  Act  is 
amended — 

(1)  in  section  481(a)(3)(B).  by  inserting  before 
the  semicolon  the  following:  "".  except  that  the 
Secretary,  at  the  request  of  such  institution, 
may  waive  the  applicability  of  this  subpara- 
graph to  such  institution  for  good  cawie.  as  de- 
termined by  the  Secretary". 

(2)  in  section  481(a)(3)(D)— 

(A)  by  striking  "are  admitted  pursuant  to  sec- 
tion 484(d)"  and  inserting  '"do  not  have  a  high 
school  diploma  or  its  recognized  equivalent'": 
and 

(B)  by  inserting  before  the  period  the  follow- 
ing: "".  except  that  the  Secretary  may  waive  the 
limitation  contained  m  this  subparagraph  if  a 
nonprofit  institution  demonstrates  to  the  satis- 
faction of  the  Secretary  that  it  exceeds  such  lim- 
itation because  it  serves,  through  contracts  with 
Federal.  State,  or  local  government  agencies, 
significant  numbers  of  students  who  do  not  have 
a  high  school  diploma  or  its  recognized  equiva- 
lent": 

(3)  in  section  481(a)(4).  by  anwnding  subpara- 
graph (A)  to  read  as  follows: 

""(A)  the  institution,  or  an  affiliate  of  the  in- 
stitution that  has  the  power,  by  contract  or 
ownership  interest,  to  direct  or  cause  the  direc- 
tion of  the  management  or  policies  of  the  insti- 
tution, has  filed  for  bankruptcy."": 

(4)  in  section  481(d),  by  amending  paragraph 
(2)  to  read  as  follows: 

"(2)  For  the  purpose  of  any  program  under 
this  title,  the  term  'academic  year"  shall  require 
a  minimum  of  30  weeks  of  instructional  time, 
and.  with  respect  to  an  undergraduate  course  of 
study,  shall  require  that  during  such  minimum 
period  of  instructional  time  a  full-time  student 
IS  expected  to  complete  at  least  24  semester  or 
trimester  hours  or  36  quarter  hours  at  an  insti- 
tution that  measures  program  length  in  credit 
hours,  or  at  least  900  clock  hours  at  an  institu- 
tion that  measures  program  length  in  clock 
hours.": 

(5)  in  section  481(e)  by  striking  paragraph  (2) 
and  inserting  the  following: 

"(2)(A)  A  program  is  an  eligible  program  for 
purposes  of  part  B  of  this  title  if  it  is  a  program 
of  at  least  300  clock  hours  of  instruction,  but 
less  than  600  clock  hours  of  instruction,  offered 
during  a  minimum  of  10  weeks,  that — 

"(i)  has  a  completion  rate  of  at  least  70  per- 
cent, as  determined  in  accordance  with  the  reg- 
ulations of  the  Secretary: 


""(ii)  has  a  placement  rate  of  at  least  70  per- 
cent, as  determined  m  accordance  with  the  reg- 
ulations of  the  Secretary:  and 

""(III)  satisfies  such  further  criteria  as  the  Sec- 
retary may  prescribe  by  regulation. 

'"(B)  In  the  case  of  a  program  being  deter- 
mined eligible  for  the  first  time  under  this  para- 
graph, such  determination  shall  be  made  by  the 
Secretary  before  such  program  is  considered  to 
have  satisfied  the  requirements  of  this  para- 
graph.": 

(6)  in  .section  481(f).  by  striking  "'State"  and 
inserting  ""individual,  or  any  State.": 

(7)  in  section  482(c).  by  adding  at  the  end  the 
following  new  sentence:  "For  award  year  1994- 
95.  this  subsection  will  not  apply  to  regulatory 
changes  affecting  parts  B.  G.  and  H  of  this 
title."". 

(8)  in  section  483(a)(1).  by  striking  ""section 
411(d)"'  and  m.'iertmg  "section  401(d)". 

(9)  in  section  483(a)(2).  by  inserting  at  the  end 
the  following  new  sentence:  ".\o  data  collected 
on  a  form  for  which  a  fee  is  charged  shall  be 
u.scd  to  complete  the  form  prescribed  under 
paragraph  (1).": 

(10)  m  section  483(a)(3).  by  in.U'rttng  at  the 
end  the  following  sentence:  "Entities  designated 
by  institutions  of  higher  education  or  States  to 
receive  such  data  shall  be  subject  to  all  require- 
ments of  this  section,  unless  such  requirements 
are  waived  by  the  Secretary.": 

(11)  m  section  483(f).  by  striking  "address,  so- 
cial .security  number."  and  inserting  "address  or 
employcr"s  address,  social  security  number  or 
employer  identification  number.'". 

(12)  m  section  484(a)(4l(B).  by  striking  the 
semicolon  and  inserting  the  following  ""(or  if 
the  student  is  ineligible  for  or  unable  to  obtain 
a  social  security  7iumber.  such  student's  identi- 
fication number):  and  ". 

(13)  m  section  484(a)(5).  by  striking  "m  the 
United  States  for  other  than  a  temporary  pur- 
pose and  able  to  provide  evidence  from  the  Im- 
migration and  .Xaturalization  Service  of  his  or 
her  intent  to  become  a  permanent  resident"  and 
inserting  "able  to  provide  evidence  from  the  Im- 
migration and  .\aturalization  Service  that  he  or 
she  is  m  the  United  States  for  other  than  a  tem- 
porary purpose  with  the  intention  of  becoming  a 
(ntizen  or  permanent  resident"". 

(14)  in  section  484(b)(2)— 

(A)  m  subparagraph  (A),  by  striking  ""and"': 
(Bl  m  subparagraph  (B).  by  striking  the  pe- 
riod and  inserting  "":  and":  and 
(C)  after  subparagraph  (B).  by  inserting: 
"(C)   has  applied  for  a   loan   under  section 
428H.  if  eligible": 

(15)  m  section  484(b)(3).  by  striking  "part  B" 
and  inserting   "part  B  or  D". 

(16)  in  section  484.  by  striking  subsection  (f): 

(17)  m  section  484(g).  by  inserting  a  comma 
after  "Part  D"  each  place  it  appears. 

(18)  in  section  484(h)(4)(B).  by  striking  "con- 
stitutes" and  inserting  "constitute": 

(19)  m  section  484(i)(2)— 

(A)  by  striking  "(h)(4)(A)(ii)"  and  inserting 
"(h)(4)(A)(i)":  and 

(B)  by  striking  "documentation."  and  insert- 
ing "documentation,  or": 

(20)  m  section  484(i)(3)— 

(A)  by  striking  "(h)(4)(B)(ii)"  and  inserting 
•"(h)(4)(B)(i)"":  and 

(B)  by  striking  "".  or""  and  inserting  a  period: 

(21)  in  section  484(i).  by  striking  paragraph 
(4): 

(22)  in  section  484(n).  by  striking  ""part  B.  C." 
and  inserting  ""parts  B.  C. ", 

(23)  in  section  484(q)(2).  by  striking  "a  correct 
soaal  security  number"  and  inserting  "docu- 
mented evidence  of  a  social  security  number 
that  IS  determined  by  the  institution  to  be  cor- 
rect": 

(24)  in  section  484B(a).  by  striking  "grant, 
loan,  or  work  assistance"  and  inserting  ""grant 
or  loan  assistance"': 


(25)  in  section  484B(b)(3).  by  striking  "sub- 
section (d)"  and  inserting  "subsection  (c)": 

(26)  in  section  485(a)(l)(F)(iv).  by  inserting 
"under"  after  "awards": 

(27)  in  section  485(a)(l)(F)(viii).  by  striking 
the  period: 

(28)  in  section  485(a)(1)(F).  by  striking  clause 
(vi)  and  redesignating  clauses  (vit)  and  (viii)  as 
clauses  (vi)  and  (vii).  respectively: 

(29)  in  section  485(a)(l)(L).  by  inserting  a 
comma  after  "full-time  ": 

(30)  in  section  485(a)(3).  by  striking  subpara- 
graph (A)  and  inserting  the  following: 

"(A)  shall,  for  any  academic  year  beginning 
more  than  270  days  after  the  Secretary  first  pre- 
scribes final  regulations  pursuant  to  such  sub- 
paragraph (L).  be  made  available  to  current  and 
prospective  students  prior  to  enrolling  or  enter- 
ing into  any  financial  obligation:": 

(31)  in  paragraphs  (1)(A)  and  (2)(A)  of  section 
485(b).  by  striking  "under  parts"  and  inserting 
"under  part". 

(32)  m  section  485(e).  by  adding  at  the  end  the 
following  new  paragraph. 

"(9)  This  subsection  shall  not  be  effective 
until  the  first  July  1  that  follows,  by  more  than 
270  days,  the  date  on  which  the  Secretary  first 
prescribes  final  regulations  pursuant  to  this 
subsection.  The  reports  required  by  this  sub- 
section shall  be  due  on  that  July  I  and  each 
succeeding  July  1  and  shall  cover  the  1-year  pe- 
riod ending  June  30  of  the  preceding  year. ": 

(33)  in  section  485B(a)— 

(A)  by  striking  "part  E"'  and  inserting  ""parts 
D  and  E":  and 

(B)  by  striking  the  second  period  at  the  end  of 
the  third  sentence: 

(34)  in  section  485B(a)(4).  by  striking  "part  E" 
and  inserting  "parts  D  and  E": 

(35)  m  section  485Bic),  by  striking  "part  B  or 
part  E"  and  inserting    "part  B.  D.  or  £". 

(36)  in  section  485B(e).  by  striking  "'under  this 
part"  each  place  it  appears  and  inserting 
""under  this  title". 

(37)  m  section  487(a)(2).  by  striking  "".  or  for 
completing  or  handling  the  Federal  Student  As- 
sistance Report": 

(38)  in  section  487(c)(1)(F).  by  .striking  "eligi- 
bility for  any  program  under  this  title  of  any 
otherwise  eligible  institution,  "  and  inserting 
"participation  m  any  program  under  this  title 
of  an  eligible  institution,  ". 

(39)  m  section  489(a),  by  striking  "484(c)"  and 
inserting  "484(h)  ':  and 

(40)  in  section  491(h)(1),  by  striking  "subtitle 
III"  and  inserting   "subchapter  III'". 

(h)  Amendments  to  Part  H  of  Title  IV  of 
THE  ACT —Part  H  of  title  IV  of  the  Act  is 
amended— 

(1)  in  section  494C(a),  by  striking  the  first  and 
second  sentences  and  inserting  the  following: 
""The  Secretary  shall  review  all  eligible  institu- 
tions of  higher  education  in  a  State  to  determine 
If  any  such  institution  meets  any  of  the  criteria 
m  subsection  (b).  If  any  such  institution  meets 
one  or  more  of  such  criteria,  the  Secretary  shall 
inform  the  State  in  which  such  institution  is  lo- 
cated that  the  institution  has  met  such  criteria, 
and  the  State  shall  review  the  institution  pursu- 
ant to  the  standards  m  subsection  (d).  The  Sec- 
retary may  determine  that  a  State  need  not  re- 
view an  institution  if  such  institution  only 
meets  the  criterion  m  subsection  (b)(10),  such  in- 
stitution was  previously  reviewed  by  the  State 
under  subsection  (d),  and  the  State  determined 
in  such  previous  review  that  the  institution  did 
not  violate  any  of  the  standards  m  subsection 
(d)."": 

(2)  in  section  494C(i).  by  striking  "sections  428 
or  487"  and  inserting  "section  428  or  487": 

(3)  in  section  496(a)(2)(A)(i),  by  inserting  "of 
institutions"  after  "membership": 

(4)  in  section  496(a)(3)(A),  by  striking  "'sub- 
paragraph  (A)"  and  inserting  "subparagraph 
(A)(i)": 
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(5)  in  section  496(a)(5}— 

(A)  by  striking  the  period  at  the  end  of  sub- 
paragraph (L)  and  inserting  a  semicolon;  and 

(B)  by  inserting  after  subparagraph  (L)  the 
following: 

"except  that  subparagraphs  (G).  (H).  (I).  (J). 
and  (L)  shall  not  apply  to  agencies  or  associa- 
tions described  in  paragraph  (2)(A)(ii)  of  this 
subsection:": 

(6)  in  section  496(c),  by  striking  "for  the  pur- 
pose of  this  title"  and  inserting  "as  a  reliable 
authority  as  to  the  quality  of  education  or 
training  offered  by  an  institution  seeking  to 
participate  in  the  programs  authorized  under 
this  title": 

(7)  in  section  496(l)(2)— 

(A)  by  striking  "institutution"  and  inserting 
"institution":  and 

(B)  by  striking  "association  leading  to  the 
suspension"  and  inserting  "association,  de- 
scribed in  paragraph  (2)(A)(i).  (2)(B).  or  (2)(C) 
of  subsection  (a)  of  this  section,  leading  to  the 
suspension"; 

(S)  in  section  496(n)(l).  by  amending  subpara- 
graph (B)  to  read  as  follows: 

"(B)  site  visits,  including  unannounced  site 
visits  as  appropriate,  at  accrediting  agencies 
and  associations,  and,  at  the  Secretary's  discre- 
tion, at  representative  member  institutions.": 

(9)  in  section  498(c)(3),  by  amending  subpara- 
graph (C)  to  read  as  follows: 

"(C)  such  institution  establishes  to  the  satis- 
faction of  the  Secretary,  with  the  support  of  a 
report  of  an  independent  certified  public  ac- 
countant prepared  under  generally  accepted  ac- 
counting principles  (except  as  provided  herein). 
that  the  institution  has  sufficient  resources 
(which  shall  include,  as  a  current  asset,  the  eq- 
uity in  land,  buildings,  and  other  facilities 
owned  and  occupied  by  such  institution  and 
used  to  provide  the  education  and  training  serv- 
ices described  in  such  institution's  official  publi- 
cations and  statements)  to  ensure  against  pre- 
cipitous closure,  including  the  ability  to  meet  all 
of  its  financial  obligations,  including  refunds  of 
institutional  charges  and  repayments  to  the  Sec- 
retary for  liabilities  and  debts  incurred  m  pro- 
grams administered  by  the  Secretary:  or"; 

(10)  in  section  498(f),  by  inserting  after  the 
second  sentence  the  following:  "The  Secretary 
may  establish  priorities  by  which  institutions 
are  to  receive  site  visits,  and  may  coordinate 
such  visits  with  site  visits  by  States,  guaranty 
agencies,  and  accrediting  bodies  in  order  to 
eliminate  duplication,  and  reduce  administra- 
tive buraen.": 

(11)  in  section  498(h)(1)(B),  by  amending 
clause  (Hi)  to  read  as  follows: 

"(Hi)  the  Secretary  determines  that  an  institu- 
tion that  seeks  to  renew  its  certification  is.  in 
the  judgment  of  the  Secretary,  in  an  administra- 
tive or  financial  condition  that  may  jeopardize 
its  ability  to  perform  its  financial  responsibilities 
under  a  program  participation  agreement."; 

(12)  in  section  498(h)(3).  by  striking  "the  Sec- 
retary may  terminate";  and  inserting  "the  Sec- 
retary may.  after  providing  the  institution  an 
opportunity  to  show  that  the  institution  meets 
those  responsibilities,  terminate"; 

(13)  in  section  498.  by  amending  subsection 
(i)(l)  to  read  as  follows: 

"(i)  Treat.ve.st  of  Cha.sges  of  Ownership.— 
(1)  An  eligible  institution  of  higher  educatiun 
that  has  had  a  change  in  ownership  resulting  m 
a  change  of  control  shall  not  qualify  to  partici- 
pate m  programs  under  this  title  after  the 
change  in  control  (except  as  provided  in  para- 
graph (3))  unless  it  establishes  that  it  meets  the 
requirements  of  section  481  (other  than  the  re- 
quirements in  subsections  (b)(5)  and  (c)(3))  and 
this  section  after  such  change  m  control.": 

(14)  in  section  498(i)(3).  by  amending  subpara- 
graph (A)  to  read  as  follows: 

"(A)  the  sale  or  transfer,  upon  the  death  of 
an  owner  of  an  institution,  of  the  ownership  in- 


terest of  the  deceased  in  that  institution  to  a 
family  member  or  to  a  person  holding  an  owner- 
shipinterest  m  that  institution;  or"; 

(1$)  m  section  498(j),  by  amending  subsection 
())(!)  to  read  as  follows: 

"(j)  Treatmest  of  Brasches.—(1)  a  branch 
of  an  eligible  institution  of  higher  education,  as 
defined  pursuant  to  regulations  of  the  Sec- 
retary, must  be  certified  under  this  subpart  be- 
fore It  may  participate  as  part  of  such  institu- 
tion in  a  program  under  this  title,  except  that 
sucH  branch  shall  not  be  required  to  meet  the  re- 
quirements of  sections  481(b)(5)  and  481(c)(3) 
prior  to  seeking  such  certification.  Such  branch 
IS  required  to  be  in  existence  at  least  2  years 
prior  to  seeking  certification  as  a  main  campus 
or  free-standing  institution.  ";  and 

at)  m  section  498A(e).  by  striking  "Act,"  and 
inserting  "Act". 

(1)  A.^fE\D.ME\TS  TO  TITLES  V  THROUGH  XII  OF 
THE  AcT.^The  Act  IS  amended— 

(1)  m  section  505(b)(2)(D)(iii),  by  striking  the 
period  and  inserting  a  semicolon; 

(2)  m  section  525,  by  striking  subsection  (c) 
and  inserting  the  following: 

"(()  Waivers— For  purposes  of  giving  special 
consideration  under  section  523(d).  a  State  may 
waive  the  criteria  contained  in  the  first  sentence 
of  .lubsection  (b)  for  up  to  25  percent  of  individ- 
uals receiving  Paul  Douglas  Teacher  Scholar- 
ships on  or  after  July  1.  1993    ": 

(3)  m  the  first  sentence  of  section  530A~- 

(.A)  bu  striking  "means"  and  inserting  "is  de- 
termined both  during  a  scholar's  education  and 
uhcK  the  .Kholar  begins  teaching  and  means", 
and 

(Bi  by  striking  "elementary  and  secondary 
schtwl  teachers"  each  place  it  appears  and  in- 
serting "preschool,  elementary,  and  secondary 
school  teachers". 

(4)  m  section  535(b)(1)(C).  by  striking  the 
semicolon  and  inserting  a  period; 

<5)  in  section  537(a).  by  inserting  '7.V"  before 
"Geseral". 

(6)  m  section  545(d).  by  striking  "parts  B.  D." 
and  in.'ierting  "part  B.  £).". 

(7)  in  section  580B.  by  striking  "(a)  Author- 
iialion.-"; 

(8)  m  section  581(b)(2),  by  striking 
"403A(g)(2)"  and  inserting  "402A(g)": 

(9)  m  section  597(d)(1),  by  striking  "Develop- 
ment and"  and  inserting  "and  Development"; 

(10)  m  section  602(a)(3),  by  striking  "(I)(A)"" 
and  inserting  ""(I)""; 

(11)  in  section  602(a)(4),  by  striking  ""(I)(A)"" 
and  inserting  "(I)"; 

(12j  in  .lection  603(a),  by  striking  ""Re- 
sormi'Es"  and  inserting  "Resource"; 

(13)  m  section  607(c).  by  redesignating  the  last 
paragraph  as  paragraph  (3); 

(14)  m  section  714,  by  striking  ""(a)  Is  Ge.\- 
ERAU—"; 

(15)  in  section  715(b)— 

(Ai  by  striking  "(1)  STATE  grasts.—"; 

(B)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (I)  and  (2); 

(C)  m  paragraph  (2)  (as  so  redesignated)  by 
redesignating  clauses  (i),  (ii).  and  (Hi)  as  sub- 
paragraphs (A).  (B).  and  (C).  respectively;  and 

(D)  by  reducing  the  indentation  of  such  para- 
graphs (1)  and  (2)  (as  so  redesignated)  by  two 
cm  spaces; 

(IS)  in  section  725— 

(.Al  by  redesignating  paragraphs  (2)  through 
(5)  as  subparagraphs  (3)  through  (6).  respec- 
tivelji;  and 

(Bt  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

""(3)  shall  require  that  the  first  loans  for  cap- 
ital projects  authorized  under  section  723  be 
made  no  later  than  March  31.  1994.  and  that  the 
provisions  of  part  B  be  administered  under  the 
Education  Department  General  Administrative 
Regulations  (EDGAR),  if  final  regulations  have 


not  been  completed  by  that  date  to  implement 
the  provisions  of  part  B." 

(17)  in  section  726.  by  inserting  a  period  after 
'"title"  the  first  time  it  appears  and  striking  the 
remainder  of  the  sentence: 

(18)  in  section  731(a).  by  striking  "faculties." 
and  inserting  "faculty."; 

(19)  in  section  731(c),  by  striking  "enactment 
of": 

(20)  in  section  734(e)— 

(A)  by  striking  "Faculties"  and  inserting 
"Faculty";  and 

(B)  by  striking  "faculties"  and  inserting  "fac- 
ulty"; 

(21)  in  section  781(b),  by  striking  "Education 
Amendments  of  1992,"  and  inserting  "Education 
Amendments  of  1992"; 

(22)  in  section  782(1)(A),  by  striking  "out- 
patient care  of  student"  and  inserting  "out- 
patient care  of  students  "; 

(23)  in  the  matter  preceding  paragraph  (1)  of 
section  802(b),  by  inserting  after  "fiscal  year" 
the  following:  "the  Secretary  shall  reserve  such 
amount  as  is  necessary  to  make  continuing 
awards  to  institutions  of  higher  education  that 
were,  on  the  date  of  enactment  of  the  Higher 
Education  Amendments  of  1992,  operating  an 
existing  cooperative  education  program  under  a 
multiyear  project  award  and  to  continue  to  pay 
to  such  institutions  the  Federal  share  in  effect 
on  the  day  before  such  date  of  enactment.  Of 
the  remainder  of  the  amount  appropriated  in 
such  fiscal  year", 

(24)  in  section  803(b)(6)(A),  by  striking  out 
"data"; 

(25)  m  section  803(e)(2)— 

(A)  by  striking  "Mexican  American"  and  in- 
serting "Mexican-American  ";  and 

(B)  by  striking  ".Mariana"  and  inserting 
"Mariaman"; 

(26)  in  section  901(b)(2),  by  striking  "such 
part"  and  inserting  "such  title"; 

(27)  in  section  922,  by  striking  .sub.iectwn  (f) 
and  inserting  the  following: 

"(f)  Isstitutional  Payments.— (I)  The  Sec- 
retary shall  pay  to  the  institution  of  higher  edu- 
cation, for  each  individual  awarded  a  fellow- 
ship under  this  part  at  such  institution,  an  in- 
stitutional allowance.  Except  as  provided  in 
paragraph  (2).  such  allowance  shall  be— 

"(A)  $6,000  annually  with  respect  to  individ- 
uals who  first  received  fellowships  under  this 
part  prior  to  academic  year  1993-1994; 

"(B)  with  respect  to  individuals  who  first  re- 
ceive fellowships  during  or  after  academic  year 
1993-1994— 

"(I)  $9,000  for  the  academic  year  1993-1994; 

"(ii)  for  succeeding  academic  years.  $9,000  ad- 
justed annually  thereafter  in  accordance  with 
inflation  as  determined  by  the  Department  of 
Labor "s  Consumer  Price  Index  for  the  previous 
calendar  year. 

"'(2)  The  institutional  allowance  paid  under 
paragraph  (1)  shall  be  reduced  by  the  amount 
the  institution  charges  and  collects  from  a  fel- 
lowship recipient  for  tuition  and  other  expenses 
as  part  of  the  recipient"s  instructional  pro- 
gram."; 

(28)  in  the  second  sentence  of  section  923(b)(1). 
by  striking  "granting  of  such  fellowships"  and 
all  that  follows  through  "set  forth  in  this  sec- 
tion." and  inserting  ""granting  of  such  fellow- 
ships for  an  additional  period  of  study  not  to 
exceed  one  12-month  period,": 

(29)  in  section  923(b)(2),  by  striking  out  the 
second  and  third  sentences  and  inserting  the 
following:  "Such  period  shall  not  exceed  a  total 
of  3  years,  consisting  of  not  more  than  2  years 
of  support  for  study  or  research,  and  not  more 
than  I  year  of  support  for  dissertation  work  pro- 
vided that  the  student  has  attained  satisfactory 
progress  prior  to  the  dissertation  stage,  except 
that  the  Secretary  may  provide  by  regulation  for 
the  granting  of  such  fellowships  for  an  addi- 
tional period  of  study  not  to  exceed  one  12- 
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month  period,  under  special  circumstances 
which  the  Secretary  determines  would  most  ef- 
fectively serve  the  purposes  of  this  part.  The 
Secretary  shall  make  a  determination  to  provide 
such  12-month  extension  of  an  award  to  an  in- 
dividual fellowship  recipient  for  study  or  re- 
search upon  review  of  an  application  for  such 
extension  by  the  recipient.  The  institution  shall 
provide  2  years  of  support  for  each  student  fol- 
lowing the  years  of  Federal  predissertation  sup- 
port under  this  part.  Any  student  receiving  an 
award  for  graduate  study  leading  to  a  doctoral 
degree  shall  receive  at  least  I  year  of  supervised 
training  in  instruction  during  his  or  her  doc- 
toral program."; 

(30)  in  section  923(b).  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Cos'ti.suatio.s  of  awards  u.sder  prior 
LAW. — Notwithstanding  any  other  provision  of 
law.  in  the  case  of  an  individual  who  was 
awarded  a  multiyear  fellowship  under  this  part 
before  the  date  of  enactment  of  the  Higher  Edu- 
cation Amendments  of  1992.  awards  to  such  in- 
dividual for  the  remainder  of  such  fellowship 
may.  at  the  discretion  of  the  institution  of  high- 
er education  attended  by  such  individual,  be 
subject  to  the  requirements  of  this  subsection  as 
in  effect  prior  to  such  date  of  enactment.  The 
institution  shall  be  required  to  exercise  such  dis- 
cretion at  the  time  that  its  application  to  the 
Secretary  for  a  grant  under  this  part,  and  the 
amount  of  any  such  grant,  are  being  considered 
by  the  Secretary.  "; 

(31)  in  section  924.  by  adding  at  the  end  there- 
of the  following  new  sentence:  ".\otwithstand- 
mg  any  other  provision  of  law.  the  Secretary 
may  use  funds  appropriated  pursuant  to  this 
section  for  fiscal  year  1994  to  make  continuation 
awards  under  section  923(b)(3)  to  individuals 
who  would  have  been  eligible  for  such  awards  m 
fiscal  year  1993  if  such  section  had  been  m  ef- 
fect."; 

(32)  in  section  931(a).  by  inserting  after  the 
first  .sentence  the  following  new  sentence: 
"These  fellowships  shall  be  awarded  to  students 
intending  to  pursue  a  doctoral  degree,  except 
that  fellowships  may  be  granted  to  students  pur- 
suing a  master's  degree  in  those  fields  m  which 
the  master's  degree  is  commonly  accepted  as  the 
appropriate  degree  for  a  tenured-track  faculty 
position  in  a  baccalaureate  degree-granting  in- 
stitution."; 

(33)  in  the  third  sentence  of  section  932(a)(1). 
by  striking  "doctoral"  and  inserting  "grad- 
uate": 

(34)  in  section  932(c).  by  striking  "doctoral" 
and  inserting   "graduate": 

(35)  in  section  933(b).  by  striking  paragraph 
(1)  and  inserting  the  following: 

""(I)  /.v  GE.\ERAL.—(A)  The  Secretary  shall  (in 
addition  to  stipends  paid  to  individuals  under 
this  part)  pay  to  the  institution  of  higher  edu- 
cation, for  each  individual  awarded  a  fellow- 
ship under  this  part  at  such  institution,  an  in- 
stitutional allowance.  Except  as  provided  in 
subparagraph  (B).  such  allowance  shall  be — 

""(i)  $6,000  annually  with  respect  to  individ- 
uals who  first  received  fellowships  under  this 
part  prior  to  academic  year  1993-1994; 

"(ii)  with  respect  to  individuals  who  first  re- 
ceive fellowships  during  or  after  academic  year 
1993-1994— 

"(I)  $9,000  for  the  academic  year  I993-I994; 

"(II)  for  succeeding  academic  years.  $9,000  ad- 
justed annually  thereafter  in  accordance  with 
inflation  as  determined  by  the  Dejxirtment  of 
Labor's  Consumer  Price  Index  for  the  previous 
calendar  year. 

"(B)  The  institutional  allowance  paid  under 
subparagraph  (A)  shall  be  reduced  by  the 
amount  the  institution  charges  and  collects  from 
a  fellowship  recipient  for  tuition  and  other  ex- 
penses as  part  of  the  recipient's  instructional 
program."'; 


(36)  m  section  941.  by  striking  "the  part"  and 
inserting  "this  part": 

(37)  m  section  943(b).  by  striking  "foreign  lan- 
guages or  area  studies"  and  inserting  "foreign 
languages  and  area  studies  ": 

(38)  m  section  945.  by  striking  subsection  (c) 
and  inserting  the  following: 

"(c)  Treatment  of  Institi'tiosal  Pay- 
ments—An  institution  of  higher  education  that 
makes  institutional  payments  for  tuition  and 
fees  on  behalf  of  individuals  supported  by  fel- 
lowships under  this  part  m  amounts  that  exceed 
the  institutional  payments  made  by  the  Sec- 
retary pursuant  to  section  946(a)  may  count 
such  payments  toward  the  amounts  the  institu- 
tion IS  required  to  provide  pursuant  to  section 
944(b)(2).": 

(39)  m  section  946.  by  striking  subsection  (a) 
and  inserting  the  following: 

"(f)  Institutional  Payments.— (I)  The  Sec- 
retary shall  (in  addition  to  stipends  paid  to  in- 
dividuals under  this  part)  pay  to  the  institution 
of  higher  education,  for  each  individual  award- 
ed a  fellowship  under  this  part  at  such  institu- 
tion, an  institutional  allowance.  Except  as  pro- 
vided in  paragraph  (2).  such  allowance  shall 
be— 

"(A)  $6,000  annually  with  respect  to  individ- 
uals who  first  received  fellowships  under  this 
part  prior  to  academic  year  1993-1994: 

"(B)  with  respect  to  individuals  who  first  re- 
ceive fellowships  during  or  after  academic  year 
1993-1994— 

""(I)  $9,000  for  the  academic  year  1993-1994: 

""(II)  for  succeeding  academic  years.  $9,000  ad- 
justed annually  thereafter  m  accordance  with 
inflation  as  determined  by  the  Department  of 
Labor  s  Consumer  Price  Index  for  the  previous 
calendar  year. 

""(2)  The  institutional  allowance  paid  under 
paragraph  (1)  shall  be  reduced  by  the  amount 
the  institution  charges  and  collects  from  a  fel- 
lowship recipient  for  tuition  and  other  expenses 
as  part  of  the  recipient's  instructional  pro- 
gram.". 

(40)  in  section  951(a).  in  the  matter  preceding 
paragraph  (1).  by  inserting  "Pacific  Islanders." 
after   ".\ative  Americans."; 

(41)  m  section  1004(a).  bv  striking  "part"  and 
inserting  "subpart  "; 

(42)  in  section  1011(d).  by  striking  "part"  and 
inserting  "'subpart"; 

(43)  in  part  D  of  title  X.  by  redesignating  sec- 
tion 1181  as  section  1081: 

(44)  m  section  1081(d)  (as  so  redesignated)  by 
inserting  a  comma  after  "this  title)"  and  after 
"such  institutions". 

(45)  m  section  1142(d)(2).  by  inserting  "pro- 
gram" after  ""literacy  corps"; 

(46)  m  section  1201(a).  by  striking  "subpart  3 
of  part  H."  and  inserting  "subpart  2  of  part  H 
of  title  IV  of  this  Act.". 

(47)  by  amending  section  1204  to  read  as  fol- 
lows: 

"treatmemt  of  territories  and  territorial 
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"Sec.  1204.  (a)  The  Secretary  is  required  to 
waive  the  eligibility  criteria  of  any  postsecond- 
ary  education  program  administered  by  the  De- 
partment where  such  criteria  do  not  take  into 
account  the  unique  circumstances  m  Guam,  the 
Virgin  Islands.  American  Samoa,  the  Republic 
of  Patau,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  freely  associated 
states. 

"(b)  Notwithstanding  any  other  provision  of 
law,  an  institution  of  higher  education  that  is 
located  in  any  of  the  freely  associated  states, 
rather  than  a  State,  shall  be  eligible,  if  other- 
wise qualified,  for  assistance  under  chapter  1  of 
subpart  2  of  part  A  of  title  IV  of  this  Act."; 

(48)  m  section  1205.  in  the  section  heading,  by 
inserting  "National  Advitory"  before  "Com- 
mittee". 


(49)  in  section  1205(a).  by  inserting  "National 
Advisory"  before  "Committee"  the  first  place  it 
appears: 

(50)  in  jparagraphs  (1)  and  (6)  of  section 
1205(c).  by  inserting  "of  title  IV  of  this  Act" 
after  ""part  H"; 

(51)  m  section  1205(f).  by  striking  "Accredita- 
tion and  Iristituttonal  Eligibility"  and  inserting 
"Institutional  Quality  and  Integrity  ": 

(52)  m  section  1209(f)(1).  by  striking  "the  Act" 
and  inserting  "this  Act". 

(53)  in  title  XII.  by  redesignating  section  1211 
(as  added  by  section  6231  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988)  as  section  1212; 
and 

(54)  in  section  1212(e)(2)  (as  so  redesignated), 
by  inserting  close  quotation  marks  after  "facili- 
ties" the  first  place  it  appears. 

(J)  Amendments  to  the  1992  amend.me.sts.— 
The  Higher  Education  Amendments  of  1992  is 
amended — 

(1)  in  section  401(d)(2)(A).  by  inserting  "the 
first  place  it  appears  "  before  "the  following:"; 

(2)  m  section  425(d)(1)— 

(A)  by  inserting  "the  second  sentence  of 
after  "(Ij  in",  and 

(B)  by  striking  "in  the  second  sentence"; 

(3)  in  section  425(d)(4)— 

(A)  by  inserting  "the  second  sentence  of 
after  "(4)  in",  and 

(B)  by  striking  "in  the  second  sentence". 

(4)  m  section  426(c).  by  striking  "new  sub- 
sections" and  inserting   "new  subsection'", 

(5)  in  section  432(a)(3).  by  striking 
"427(a)(2)(C)  and  428(b)(l)(M)"  and  inserting 
•'427(a)(2)(C).  428(b)(I)(M).  and  428B(d)(l)"; 

(6)  in  section  432(a)— 

(A)  by  redesignating  paragraphs  (13),  (14), 
and  (15),  as  paragraphs  (14),  (15),  and  (16),  re- 
spectively; and 

(B)  by  inserting  immediately  after  paragraph 
(12)  the  following  new  paragraph: 

"(13)  that  the  changes  made  to  subsections  (a) 
and  (c)  of  section  435.  as  they  relate  to  the  elimi- 
nation of  vocational  schools  from  the  definition 
of  an  eligible  institution  and  to  the  repeal  of  the 
definition  of  a  vocational  school,  shall  be  effec- 
tive as  of  the  effective  date  of  final  regulations 
implementing  section  481(e)(2)(A)  of  the  Act;"; 

(7)  m  section  446.  by  striking  subsection  (c): 

(8)  m  section  465(a).  by  amending  paragraph 

(1)  to  read  as  follows 

"(1)  m  subparagraph  (A),  by  striking  'and 
such  determination'  and  all  that  follows 
through  such  chapter  /'.". 

(9)  m  section  484.  by  inserting  after  subsection 
(h)  the  following  new  subsection: 

"(i)  Effective  Date —The  amendments  made 
by  subsection  (g)  with  respect  to  the  addition  of 
subsection  (n)  shall  be  effective  on  and  after  De- 
cember 1.  1987."; 

(10)  m  section  486(a)(3).  by  striking  "section 
1"  and  inserting  "section  103"; 

(ID  m  section  498— 

(A)  by  redesignating  paragraphs  (3).  (4).  (5). 
(6).  and  (7)  as  paragraphs  (4).  (5).  (6).  (7),  and 
(8),  respectively; 

(B)  by  inserting  immediately  after  paragraph 

(2)  the  following  new  paragraph: 

"(3)  the  changes  made  to  section  481(b)  and 
(c).  relating  to  the  references  to  an  eligible  pro- 
gram, shall  be  effective  as  of  the  effective  date 
of  final  regulations  implementing  section 
481(e)(2)(A)  of  the  Act;";  and 

(C)  by  amending  paragraph  (4)  (as  redesig- 
nated by  subparagraph  (A))  to  read  as  follows: 

"(4)  section  481(e),  as  added  by  such  amend- 
ments, relating  to  the  definition  of  an  eligible 
program,  shall  be  effective  as  of  the  effective 
date  of  final  regulations  implementing  para- 
graph (2)(A)  of  such  section;"; 

(12)  in  section  1409(b)(1),  by  striking  "the  As- 
bestos Hazard  Emergency  Response  Act"  and 
inserting  "section  202  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2642)  "; 
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(13)  in  section  1422(9).  by  striking  "has 
placed"  and  inserting  "have  placed": 

(14)  in  section  1442(c).  by  striking  "Chair- 
man" and  inserting  "Chairperson": 

(15)  in  section  1541(g).  by  striking  "edu- 
cational" and  inserting  "education":  and 

(16)  in  section  1554(a)(1),  by  striking  "4"  and 
inserting  "6". 

(k)   AMENDMENT   TO    THE   19S6   AMENDMENT.— 

Section  }507(a)(12)  of  the  Higher  Education 
Amendments  of  1986  is  amended  by  striking  the 
period  and  inserting  a  semicolon. 

(1)  ACCREDITATION  THROUGH  TRA.'^SFER  OF 
Credit. — (l)  An  institution  of  higher  education 
which  satisfied  the  requirements  of  section 
1201(a)(5)(B)  of  the  Act  prior  to  the  enactment 
of  the  Higher  Education  Amendments  of  1992. 
shall  be  considered  to  meet  the  requirements  of 
section  1201(a)(5)  of  the  Act  if— 

(A)  u)ithin  60  days  after  the  date  of  enactment 
of  the  Higher  Education  Technical  Amendments 
of  1993.  such  institution  has  applied  for  accredi- 
tation by  a  nationally  recognized  accrediting 
agency  or  association  which  the  Secretary  deter- 
mines, pursuant  to  subpart  2  of  part  H  of  title 
IV  of  the  Act,  to  be  a  reliable  authority  as  to  the 
quality  of  education  or  training  offered:  and 

(B)  within  2  years  of  the  date  of  enactment  of 
the  Higher  Education  Technical  Amendments  of 
1993,  such  institution  is  accredited  by  such  an 
accrediting  agency  or  association  or.  if  not  so 
accredited,  has  been  granted  preaccreditation 
status  by  such  an  agency  or  association  that 
has  been  recognized  by  the  Secretary  for  the 
granting  of  preaccreditation  status,  and  the  Sec- 
retary has  determined  that  there  is  satisfactory 
assurance  that  the  institution  will  meet  the  ac- 
aeditalion  standards  of  such  an  agency  or  as.w- 
ciation  within  a  reasonable  time. 

(2)  Paragraph  (1)  of  this  subsection  shall  be 
effective  July  23. 1992. 

(m)  AMENDMENT  TO  PART  D  OF  TITLE  IV  OF 
THE  ACT.— Section  453(b)(2)(B)  of  the  Act  is 
amended  to  read  as  follows: 

"(B)  if  the  Secretary  determines  it  necessary 
in  order  to  carry  out  the  purposes  of  subpara- 
graph (A)  and  attain  such  reasonable  represen- 
tation (as  required  by  subparagraph  (A)),  select- 
ing additional  institutions.". 


HIGHER  EDUCATION  TECHNICAL 
AMENDMENTS 

Mr.  PELL.  Mr.  President,  House  and 
Senate  staff  have  been  working  for  the 
past  2  weeks  to  work  out  differences 
between  the  higher  education 
technicals  legislation  approved  by  both 
Houses.  The  legislation  before  us  is  the 
result  of  their  long  hard  work.  It  is 
needed  legislation,  and  I  would  hope 
that  we  might  be  able  to  pass  it  before 
we  adjourn  this  session. 

There  were  over  280  items  of  dif- 
ference between  the  two  bills.  Of  these, 
more  than  130  were  corrections  of 
grrammar,  punctuation,  and  spelling  in 
the  Higher  Education  Amendments  of 
1992.  The  remainder  were  clarifications 
of  congressional  intent  with  respect  to 
provisions  of  those  same  amendments. 
A  very  few  of  these  changes,  however. 
are  of  considerable  significance,  and 
merit  specific  mention. 

The  legislation  alters  current  law  for 
our  graduate  education  and  coopera- 
tive education  programs.  These  are 
crucial  to  the  effective  operation  of 
those  important  programs,  and  to 
make  sure   that  participants  in   these 


programs,  especially  those  in  the  Pa- 
tricia Roberts  Harris  Fellowship  Pro- 
gram, can  receive  the  assistance  they 
need  to  pursue  their  postsecondary 
education. 

The  agreement  reached  at  the  staff 
level  would  also  alleviate  concerns  re- 
garding displacement  of  Pell  grant  re- 
cipients due  to  the  needs  analysis  sim- 
plification accomplished  last  year.  By 
giving  financial  aid  officers  the  discre- 
tion to  adjust  the  award  of  any  student 
who  lost  a  significant  portion  of  their 
grant  over  the  past  year,  this  provision 
insures  that  all  students  will  be  treat- 
ed fairly  under  the  new  law.  I  would 
point  out,  however,  that  a  supple- 
mental appropriation  will  be  necessary 
in  order  for  this  provision  to  take  ef- 
fect. 

The  bill  would  also  change  provisions 
regarding  the  cohort  default  rate.  This 
is  necessary  to  insure  that  the  Depart- 
ment can  more  effectively  administer 
this  program  and  crack  down  on  insti- 
tutions that  may  be  able  to 
unjustifiably  use  current  law  to  avoid 
being  kicked  out  of  Federal  student  aid 
programs.  At  the  same  time,  it  pro- 
vides protection  for  sound,  legitimate 
institutions  so  that  erroneous  data  will 
not  be  used  in  calculating  their  actual 
default  rate. 

We  also  clarify  the  financial  respon- 
sibility provisions  enacted  as  part  of 
the  1992  Higher  Education  Amend- 
ments. This  will  protect  institutions 
that  are  not  financially  at  risk,  but  it 
does  so  without  weakening  the  current 
law.  It  has  been  difficult  to  strike  the 
necessary  balance  in  this  area,  but  the 
provisions  in  the  amendment  will,  we 
believe,  make  sure  that  financially  at- 
risk  institutions  will  be  subject  to 
careful  scrutiny  and  even  exclusion 
from  participation  in  Federal  student 
aid  programs.  Our  goal  in  this  regard 
has  been  a  constant  one:  to  insure  that 
students  have  access  to  a  quality  edu- 
cation at  schools  that  are  strong  and 
viable  institutions  of  postsecondary 
education. 

This  agreement  would  also  safeguard 
Pell  grant  funds  by  clarifying  that  in- 
stitutions may  not  use  a  provision  in 
current  law  to  keep  the  Secretary  of 
Education  from  putting  them  on  a  re- 
imbursement system.  This  same  lan- 
guage was  included  in  the  original  Sen- 
ate-passed bill  in  response  to  concerns 
raised  by  the  Department  of  Education. 

To  further  safeguard  all  Federal  stu- 
dent aid  funds,  the  agreement  would 
require  institutions  to  verify  the  accu- 
racy of  the  data  used  to  determine  pro- 
gram eligibility  for  all  student  aid  ap- 
plicants. Current  law  requires  institu- 
tions to  verify  such  data  for  only  30 
percent  of  their  applicants. 

Mr.  President,  this  agreement  con- 
tains a  number  of  critical  and  time- 
sensitive  technical  corrections  to  the 
Higher  Education  Act.  The  Senate  has 
already  approved  a  number  of  the  pro- 
visions included  in  this  agreement.  In 


some  cases,  the  Senate  has  acted  favor- 
ably on  these  provisions  twice  before. 
It  is  important  that  we  approve  this 
important  legislation  before  we  ad- 
journ, and  I  urge  my  colleagues  to  sup- 
port this  very  necessary  measure. 


AMENDMENT  NO.  1227 

Mr.  FORD.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment  with  the  following  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report: 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr. 
Ford]  for  Mr.  Kennedy,  proposes  an 
amendment  numbered  1227. 

(The  text  of  the  amendment  is  print- 
ed in  today's  RECORD  under  "Amend- 
ments Submitted.") 

The  PRESIDING  OFFICER.  The  mo- 
tion is  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  BROWN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


S. 

RES. 

160 

S. 

RES 

162 

S. 

RES. 

167 

CON.  RES. 

S.  CON.  RES.  50 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  turn  to 
consideration  of  the  following  calendar 
numbers:  301,  S.  Res.  160,  the  Burundi 
Resolution;  302,  S.  Res.  162,  the  Hugo 
Prinez  Resolution;  304,  S.  Res.  167,  the 
Marsh  Arabs  of  Southern  Iraq  Resolu- 
tion: 305,  S.  Con.  Res.  44,  the  Inter- 
national Year  of  the  World's  Indige- 
nous Peoples  Concurrent  Resolution; 
and  306,  S.  Con.  Res.  50,  the  Boycott  of 
Israel  Concurrent  Resolution;  that 
they  be  considered,  en  bloc;  that  any 
committee  reported  amendments 
deemed  be  agreed  to;  that  the  resolu- 
tions be  agreed  to,  and  any  preambles 
agreed  to;  that  the  motions  to  recon- 
sider be  tabled,  en  bloc,  and  that  any 
statements  thereon  appear  in  the 
Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  and  concurrent  res- 
olutions were  considered  and  deemed 
agreed  to.  as  follows: 


BURUNDI  RESOLUTION 

The  resolution  (S.  Res.  160)  express- 
ing the  sense  of  the  Senate  regarding 
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the  October  21,  1993,  attempted  coup 
d'etat  in  Burundi,  and  for  other  pur- 
poses, was  considered  and  agreed  to. 
The  preamble  was  agreed  to.  The  reso- 
lution and  the  preamble  are  as  follows: 

S.  Res.  160 

Whereas  Burundi  has  a  long  history  of 
military  rule  and  ethnic  conflict  between  the 
majority  Hutu  and  the  minority  Tutsi; 

Whereas  on  March  9.  1992,  the  people  of  Bu- 
rundi adopted  a  democratic  constitution, 
leading  to  Burundi's  first  multiparty  elec- 
tion on  June  I.  1993.  throuKh  which  Melchoir 
Ndadaye  was  overwhelmingly  elected  presi- 
dent in  a  free  and  fair  election; 

Whereas  President  Ndadaye  had  shown  his 
commitment  to  ethnic  reconciliation  and  de- 
mocracy by  appointing^  members  of  the  oppo- 
sition to  key  government  posts; 

Whereas  recent  years  have  also  witnessed  a 
period  of  ethnic  reconciliation  in  Burundi,  in 
large  part  because  of  policies  implemented 
by  former  President  Buyoya; 

Whereas  on  October  21.  1993.  President 
Ndadaye  and  other  senior  government  offi- 
cials were  murdered  by  coup  plotters;  and 

Whereas  the  attempted  coup  and  murder  of 
President  Ndadaye  sparked  ethnically  moti- 
vated attacks  throughout  the  country,  re- 
sulting in  widespread  deaths  and  approxi- 
mately 500.000  refugees  fleeing  to  neighbor- 
ing Rwanda.  Tanzania,  and  Zaire:  Now, 
therefore,  be  it  • 

Re.folvrd.  That  the  Senate— 

(1)  strongly  condemns  the  attempted  coup 
detat  in  Burundi  and  the  murder  of  Presi- 
dent Ndadaye; 

(2i  commends  the  people  of  Burundi  for 
their  commitment  to  democracy  by  adopting 
a  constitution  and  holding  free  and  fair  elec- 
tions, and  for  their  respect  for  the  demo- 
cratic process; 

(3)  urges  the  people  of  Burundi  to  help  end 
ethnic  strife  that  has  caused  untold  suffer- 
ing; 

(4»  encourages  the  people  of  Burundi  to 
continue  their  commitment  to  ethnic  rec- 
onciliation and  democracy; 

»5»  commends  the  Clinton  administration 
for  its  prompt  condemnation  of  the  October 
21.  1993.  coup  in  Burundi;  and  for  the  imme- 
diate suspension  of  foreign  assistance  to  Bu- 
rundi; 

(6)  calls  upon  the  Organization  of  .African 
Unity  (OAU)  to  bolster  and  support  the  con- 
tinuation of  democracy  and  the  end  of  ethnic 
strife  in  Burundi;  and 

(7)  calls  upon  the  international  community 
to  assist  the  OAU  in  its  efforts  to  strengthen 
democracy  in  Burundi  and  to  address  the  hu- 
manitarian needs  of  Burundian  refugees  in 
Rwanda.  Tanzania,  and  Zaire. 


HUGO  PRINCZ  RESOLUTION 
The  resolution  (.S.  Res.  162)  relating 
to  the  treatment  of  Hugo  Prinez.  a 
United  States  citizen,  by  the  Federal 
Republic  of  Germany,  was  considered 
and  agreed  to.  The  preamble  was 
agreed  to.  The  resolution  and  the  pre- 
amble are  as  follows: 

S.  Res.  162 

Whereas  Hugo  Prinez  and  his  family  were 
United  States  citizens  residing  in  Europe  at 
the  outbreak  of  World  War  II; 

Whereas  as  civilians,  Mr.  Prinez  and  his 
family  were  arrested  as  enemy  aliens  of  the 
German  Government  (not  prisoners  of  war) 
in  early  1942; 


Whereas  the  Government  of  Germany,  over 
the  protests  of  Mr.  Prinezs  father,  refused  to 
honor  the  validity  of  the  Prinez  family's 
United  States  pa.ssports  on  the  grounds  that 
the  Prinez  family  were  Jewish  Americans 
and  failed  to  return  the  Prinez  family  to  the 
United  States  as  part  of  an  International 
Red  Cro.ss  civilian  prisoner  exchange; 

Whereas  the  Prinez  family  was  instead 
sent  to  Maidanek  concentration  camp  in  Po- 
land, after  which  Mr.  Prinezs  father,  mother 
and  sister  were  shipped  to  Treblinka  death 
camp  and  exterminated; 

Whereas  Mr.  Prinez  and  his  two  younger 
brothers  were  transported  by  cattle  car  to 
Auschwitz  to  serve  as  slave  laborers,  where 
Mr  Prinez  w.as  forced  to  wateh  as  his  two 
Siblings  were  intentionally  starved  to  death 
while  they  lay  injured  in  a  camp  hospital; 

Whereas  Mr.  Prinez  was  subsequently 
transferred  to  a  camp  in  Warsaw  and.  then, 
by  death  march,  to  the  Dachau  slave  labor 
facility; 

Whereas  in  the  closing  days  of  the  war.  Mr. 
Pnncz  and  other  slave  laborers  were  selected 
for  extermination  by  German  authorities  in 
an  effort  to  destroy  incriminating  evidence 
of  war  crimes; 

Whereas  hours  before  his  scheduled  execu- 
tion. Mr.  Prinezs  death  train  was  inter- 
cepted and  liberated  by  United  .States  Armed 
Forces,  and  Mr  Pnncz  was  sent  to  an  .'\mer- 
ican  military  hospital  for  treatment; 

Whereas  although  the  actions  of  the  Unit- 
ed .SUates  Army  saved  Mr  Prinezs  life,  he 
was  sent  to  an  American  facility  and  was 
never  proee.ssed  through  a  Center  for  Dis- 
placed Per.sons  ".  a  development  which  would 
later  affect  his  eligibility  to  receive  repara- 
tions for  his  suffering; 

Whereas  following  his  hospitalization.  Mr. 
Prinez  was  permitted  to  enter  then-Com- 
munist-oeeupted  Czechoslovakia  to  search 
for  family  members,  and.  after  determining 
that  he  was  the  sole  survivor.  Mr.  Prinez 
traveled  to  .America  where  he  was  taken  in 
by  relatives; 

Whereas  in  the  early  1950s,  the  Federal  Re- 
public of  Germany  (FRGi  established  a  rep- 
arations program  for  'survivors  ".  to  which 
Mr   Prinez  made  timely  application  in  1955; 

Where.as  Mr.  Prinezs  application  was  re- 
jected, and  Mr.  Pnncz  has  argued  that  his  re- 
jection was  based  on  the  grounds  that  he  was 
a  United  .States  national  at  the  time  of  his 
capture  and  later  rescued  and  not  a  •'state- 
less" person  or  "refugee  "; 

Whereas  Mr.  Prinez  has  not  received  relief 
from  the  Federal  Republic  of  Germany  in  the 
intervening  40  years. 

Whereas  Mr  Princz's  diplomatic  remedies 
were  exhausted  by  late  1990.  forcing  him  to 
sue  the  Federal  Republic  of  Germany  in  the 
Federal  District  Court  for  the  District  of  Co- 
lumbia in  1992; 

Whereas  the  Court  denied  Germany's  dis- 
missal motion  and  determined  Mr.  Princz's 
situation  to  be  sui  generis,  given  Germany's 
concurrence  with  the  material  facts  in  the 
case  and  its  simultaneous  failure  to  accept 
financial  responsibility  with  respect  to  Mr. 
Prinez.  when  it  has  distributed  billions  of 
dollars  in  compensation  to  other  Nazi  death 
camp  survivors,  simply  because  of  his  Amer- 
ican citizenship  at  the  time  of  Mr.  Princz's 
capture  and  later  rescue; 

Whereas  the  trail  is  now  stayed  pending: 
Germany's  appeal  to  the  District  of  Colum- 
bia Circuit  to  require  the  case  to  be  dis- 
missed on  grounds  of  sovereign  immunity; 
and 

Whereas  Germany's  refusal  to  redress  Mr. 
Princz's  unique  and  tragic  grievances  and  to 
provide  him  a  survivor's  pension  undercuts 


its  oft-voiced  claims  to  have  put  its  terrible 
past  behind  it;  Now.  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  the  President  and  Secretary  of  State 
should— 

(1)  raise  the  matter  of  Hugo  Prinez  with 
the  Federal  Republic  of  Germany,  including 
the  Chancellor  and  Foreign  Minister,  and 
take  all  appropriate  steps  necessary  to  en- 
sure that  this  matter  will  be  expeditiously 
resolved  and  that  fair  reparations  will  be 
provided  Mr.  Prinez;  and 

(2)  state  publicly  and  unequivocally  that 
the  United  States  will  not  countenance  the 
continued  discriminatory  treatment  of  Hugo 
Pnncz  in  light  of  the  terrible  torment  he  suf- 
fered at  the  hands  of  the  Nazis. 


MARSH  ARABS  OF  SOUTHERN 
IRAQ  RESOLUTION 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  167)  expressing  the 
sense  of  the  Senate  concerning  the 
Iraqi  Government's  campaign  against 
the  Marsh  Arabs  of  southern  Iraq, 
which  had  been  reported  from  the  Com- 
mittee on  Foreign  Relations  with 
amendments. 

The  amendments  were  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

The  preamble  as  amended  was  agreed 
to. 

The  resolution,  as  amended,  and  the 
preamble,  as  amended,  are  as  follows: 

S.  Res.  167 

Whereas,  the  government  ol  Saddam  Hus- 
.sein  has  a  long  and  well  documented  history 
of  brutal  repre.ssion  of  the  population  of  Iraq; 

Whereas.  Saddam  Hussein  carried  out  a 
methodical  campaign  of  genocide  against 
Iraqi  Kurds,  including  extensive  efforts  to 
render  large  areas  of  Iraqi  Kurdistan  un- 
inhabitable and  the  use  of  poison  gas  in  vio- 
lation of  international  law; 

Whereas.  Saddam  Hussein  is  now  conduct- 
ing a  massive  campaign  of  repression  against 
the  population  of  Shiite  .^rabs  in  southern 
Iraq  known  as  the  marsh  Arabs  or  the 
.Maadan: 

Whereas,  this  campaign  includes  an  enor- 
mous effort  to  drain  the  wetlands  at  the  con- 
fluence of  the  Tigris  and  the  Euphrates 
which  have  sustained  the  distinct  marsh 
Arab  civilization  for  thousands  of  years; 

Whereas,  in  addition  to  draining  the  wet- 
lands Iraqi  troops  have  extensively  shelled 
villages  in  the  marshes; 

Whereas,  the  campaign  against  the  marsh 
Arabs  appears  to  constitute  an  effort  to 
drive  the  entire  civilian  population  out  of 
the  marshes  and  to  destroy  the  way  of  life  of 
a  distinct  community  within  Iraq; 

Whereas,  there  are  recent  reports  that 
Iraqi  troops  have  employed  chemical  weap- 
ons against  the  marsh  Arabs  in  violation  of 
international  law  and  United  Nations  Secu- 
rity Council  resolutions  concerning  Iraq; 

Whereas,  prior  to  the  Gulf  War  the  world 
community  did  not  stop  Saddam  Hussein 
from  employing  similar  tactics  against  the 
Kurds:  Now.  therefore,  be  it  hereby 

Resolved  by  the  Senate.  That  the  United 
States  Government  should  immediately — 

(ai  raise  the  issue  of  Saddam  Hussein's 
campaign  of  repression  against  the  marsh 
Arabs  in  the  Security  Council; 

(b)  insist  that  United  Nations  weapons  in- 
spectors be  permitted  to  conduct  on  site  in- 
spections concerning  the  possible  use  by 
Iraqi  troops  of  chemical  weapons: 
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(c)  seek  to  provide  humanitarian  assist- 
ance to  persons  fleeing  from  the  marshes; 
and. 

(d)  study  and  reiwrt  to  the  Congress  con- 
cerning the  environmental  consequences  of 
the  destruction  of  this  vast  wetlands  area. 


INTERNATIONAL  YEAR  OF  THE 
WORLD'S  INDIGENOUS  PEOPLES 
CONCURRENT  RESOLUTION 

The  Senate  proceeded  to  consider  the 
concurrent  resolution  (S.  Con.  Res.  44) 
to  express  the  sense  of  the  Congress 
concerning  the  International  Year  of 
the  World's  Indigenous  Peoples,  which 
had  been  reported  from  the  Committee 
on  Foreign  Relations  with  amend- 
ments. 

The  amendments  were  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  as  amended,  and  the 
preamble,  are  as  follows: 

S.  Con.  Res.  44 

Whereas.  United  Nations  Resolution  4&164 
of  December  18.  1990,  proclaimed  the  year 
1993  as  the  International  Year  of  the  Worlds 
Indigenous  Peoples,  in  order  to  strengthen 
international  cooperation  for  a  solution  to 
the  problems  faced  by  indigenous  commu- 
nities in  areas  such  as  human  rights,  the  en- 
vironment, development,  education,  and 
health: 

Whereas  indigenous  peoples  are  descend- 
ants of  the  original  inhabitants  of  many 
countries  with  diverse  cultures,  religions, 
languages,  and  social  and  economic  customs; 

Whereas  an  estimated  300  million  indige- 
nous peoples  live  in  more  than  70  countries, 
including  the  United  States; 

Whereas  indigenous  peoples  are  often  dis- 
advantaged and  face  common  difficulties  in 
their  homelands,  including  issues  such  as 
self-determination,  the  preservation  of  land 
and  natural  resources,  the  preservation  of 
culture,  arts,  and  language,  and  dismal  so- 
cial and  economic  conditions: 

Whereas  many  indigenous  peoples  continue 
to  face  discrimination  and  exploitation  in 
their  homelands: 

Whereas  the  rights  and  social  and  eco- 
nomic conditions  of  indigenous  peoples  have 
often  been  overlooked  by  individual  nations 
and  the  International  community;  and 

Whereas  the  United  Nations  Working 
Group  on  Indigenous  Populations  has  drafted 
a  Declaration  on  the  Rights  of  Indigenous 
Peoples:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that^- 

(1)  the  United  States  should  cooperate  with 
the  United  Nations  in  its  efforts  to  raise  the 
level  of  public  interest  in  and  consciousness 
of  the  problems  of  indigenous  peoples: 

(2)  the  United  SUtes  should  address  the 
rights  and  improve  the  social  and  economic 
conditions  of  its  own  indigenous  peoples,  in- 
cluding Native  American  Indians.  Alaska  Na- 
tives. Native  Hawaiians.  Chamorros,  Amer- 
ican Samoans,  and  Palauans: 

(3)  the  United  States  should  support  the 
United  Nations  in  its  efforts  to  establish 
international  standards  on  the  rights  of  in- 
digenous peoples:  and 

(4)  the  United  States  recognizes  that  the 
year  1993  is  an  insufficient  time  period  for 
promoting  publ'c  awareness  of  the  plight  of 
indigenous  peoples  and  urges  the  United  Na- 


tion* to  proclaim  an  International  Decade  of 
the  World's  Indigenous  Peoples. 

BOYCOTT  OF  ISRAEL  CONCURRENT 
RESOLUTION 

The  concurrent  resolution  (S.  Con. 
Res.  50)  concerning  the  Arab  League 
boycott  of  Israel,  was  considered  and 
agreed  to.  The  preamble  was  agreed  to. 
The  resolution  and  the  preamble  are  as 
follows; 

S.  Con.  Res.  50 

WUereas  the  signing  on  September  13.  1993. 
of  tile  Declaration  of  Principles  between  the 
Paleetine  Liberation  Organization  and  the 
Govarnment  of  Israel  signals  a  new  era  of  co- 
operation in  the  Middle  East; 

Wttereas  a  true  peace  in  the  Middle  East 
can  Only  be  established  and  remain  in  effect 
if  there  is  economic  stability  and  coopera- 
tion in  the  region; 

Whereas  adherence  to  the  Arab  League 
boycott  of  Israel  is  a  source  of  economic  in- 
stability in  the  Middle  East; 

Whereas  the  members  of  the  Arab  League 
instituted  a  primary  boycott  against  Israel 
in  1948; 

Whereas  in  the  early  1950's  the  Arab  states 
instituted  a  secondary  and  tertiary  boycott 
agaittst  United  States  and  other  firms  be- 
cause of  their  commercial  ties  to  Israel; 

Whereas  the  boycott  attempts  to  use  eco- 
nomic blackmail  to  force  United  States 
firms  to  comply  with  boycott  regulation: 

Whereas  the  boycott  was  cited  by  the  Unit- 
ed States  Trade  Representative  in  the  1992 
National  Trade  Estimate  Report  on  Foreign 
Trade  Barriers  as  an  •'additional  legal  re- 
straint to  United  States  trade  in  the  re- 
gion": 

WTiereas  hundreds  of  United  States  firms 
have  been  blacklisted  and  barred  from  doing 
business  with  members  of  the  Arab  League 
under  the  secondary  and  tertiary  boycott; 

Whereas  the  total  damage  caused  by  the 
boycott  is  unknown  because  the  number  of 
United  States  firms  that  conduct  business 
with  Israel  have  not  attempted  commercial 
transactions  with  members  of  the  Arab 
League  due  to  the  boycott  Is  uncertain;  and 

Whereas  the  United  States  has  a  policy  of 
prohibiting  United  States  firms  from  provid- 
ing Arab  states  with  the  requested  informa- 
tion about  compliance  to  boycott  regulation; 
Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring). 
SECTION  1.  SHORT  TITLE. 

Thi6  resolution  may  be  cited  as  the  "Anti- 
Boycott  Resolution  of  1993  ". 
SEC.  l  EXPRESSION  OF  CONGRESSIONAL  VlEWa 

The  Congress— 

(1)  believes  the  continuation  of  the  Arab 
Leagte  boycott  of  Israel  will  be  a  severe  im- 
pediment to  the  economic  prosperity  of  all 
participating  nations  and  to  the  establish- 
ment of  a  lasting  peace  and  prosperity  in  the 
Middle  East; 

(2)  telieves  the  secondary  and  tertiary  boy- 
cott cause  substantial  economic  losses  to 
Unitad  States  firms; 

(3)  welcomes  the  actions  by  those  members 
of  the  Arab  League  that  have  begun  disman- 
tling the  secondary  and  tertiary  boycott, 
and  orges  them  to  continue  their  efforts 
until  a  complete  dissolution  of  the  primary, 
secondary,  and  tertiary  boycott  is  achieved; 

(4)  bopes  that  the  indefinite  postponement 
of  the  October  24.  1993,  meeting  of  the 
Centml  Boycott  Committee  signals  an  end  to 
the  placement  of  more  United  States  firms 
on  the  boycott  list  and  a  willingness  to  dis- 
mantle the  boycott  in  its  entirety; 
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(5)  urges  those  states  that  have  begun  to  or 
are  considering  dismantling  all  forms  of  the 
boycott  to  proceed  promptly  with  such  dis- 
mantlement; 

(6)  urges  those  states  that  are  still  enforc- 
ing the  boycott  to  dismantle  the  boycott  in 
all  its  forms  and  to  issue  the  necessary  laws, 
rules,  and  regulations  to  ensure  that  United 
States  firms  have  free  and  open  access  to 
Arab  markets  regardless  of  their  business  re- 
lationships with  Israel; 

(7)  urges  those  states,  in  addition,  to  cease 
enforcing  and  requiring  participation  in  the 
boycott  in  its  primary,  secondary,  and  ter- 
tiary forms; 

(8)  urges  the  United  SUtes  Government  to 
continue  to  raise  the  boycott  as  an  unfair 
trade  practice  in  every  appropriate  inter- 
national trade  forum:  and 

(9)  expresses  the  sense  of  the  Congress  that 
the  end  of  the  Arab  League  boycott  of  Israel 
is  of  great  urgency  to  the  United  States  Gov- 
ernment and  will  continue  to  be  a  priority 
issue  in  all  bilateral  relations  with  partici- 
pating states  until  its  complete  dissolution. 

Mr.  LIEBERMAN.  Mr.  President,  it 
gives  me  great  pleasure  to  be  an  origi- 
nal cosponsor  of  this  resolution  and  to 
urge  my  colleagues  to  vote  for  its  adop- 
tion. The  story  of  Hugo  Princz  and  his 
family  is  one  of  great  tragedy  and  le- 
galistic folly.  I  will  not  recount  the  de- 
tails of  this  story  since  they  appear  in 
the  text  of  the  resolution  itself,  but  I 
urge  my  colleagues  to  read  this  amaz- 
ing story  of  a  family  which  was  denied 
the  protections  they  were  entitled  as 
American  citizens  in  Germany  at  the 
outbreak  of  World  War  II.  This  family 
suffered  great  losses  at  the  hands  of 
Nazi  tyranny  and  only  Hugo  Princz 
survived  the  death  camps  to  which  his 
family  was  sent  even  though  they  were 
Americans.  Mr.  Princz  is  alive  today 
because  he  was  rescued  by  American 
soldiers  who  liberated  the  death  train 
which  was  carrying  him  to  his  execu- 
tion, yet  it  was  this  very  rescue  which 
led  to  the  circumstances  which  have 
been  cited  as  the  cause  for  his  ineli- 
gibility for  reparations  from  the  Ger- 
man Government.  He  has  been  denied 
the  reparations  which  Germany  has 
paid  other  death  camp  survivors  be- 
cause of  the  mere  fact  that  his  rescue 
by  Americans  meant  that  he  did  not 
process  through  a  center  for  displaced 
persons.  This  is  a  legalistic  folly  which 
the  Government  of  Germany  should  be 
embarrassed  to  advance.  There  is  no 
doubt  that  a  great  wrong  was  done  to 
Hugo  Princz  as  it  was  to  too  many 
other  Jews  by  the  Nazis.  The  Govern- 
ment of  Germany  has  worked  hard  to 
right  the  wrongs  of  the  past,  yet  it  is 
unwilling  to  take  the  final  step  nec- 
essary and  to  acknowledge  its  debt  to 
Hugo  Princz. 

This  resolution  should  not  be  nec- 
essary. The  Government  of  Germany 
should  have  resolved  this  matter  long 
ago,  but  it  has  not.  I  hope  that  the 
Government  of  Germany  will  see  the 
support  that  this  resolution  has  in  the 
United  States  Senate  and  will  do  what- 
ever it  can  to  end  this  folly.  No  one  can 
give  Hugo  Princz  back  the  loved  ones 
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he  watched  die,  but  the  Federal  Repub- 
lic of  Germany  can  and  should  ac- 
knowledge this  tragedy  and  provide  the 
fair  reparations  which  are  Hugo 
Princz's  due. 

Mr.  LAUTENBERG.  Mr.  President, 
today  the  Senate  will  consider  a  reso- 
lution calling  on  the  German  Govern- 
ment to  provide  fair  reparations  to  Mr. 
Hugo  Princz,  Senate  Resolution  162.  I 
urge  my  colleagues  to  approve  this  res- 
olution without  delay. 

Hugo  Princz  is  a  constituent  from 
Highland  Park.  His  story  is  tragic. 
Sadly,  because  he  is  an  American  citi- 
zen he  has  been  unable  to  collect  fair 
reparations  for  his  suffering  during  the 
Second  World  War. 

Mr.  Princz  and  his  family  lived  in  Eu- 
rope at  the  outbreak  of  World  War  II. 
Although  United  States  citizens  and  ci- 
vilians at  the  time,  Mr.  Princz  and  his 
family  were  arrested  as  enemy  aliens 
of  the  German  Government  in  early 
1942. 

Despite  the  protests  of  Mr.  Princzs 
father,  the  Government  of  Germany  re- 
fused to  honor  the  validity  of  the 
Princz  family's  United  States  pass- 
ports. 

Mr.  President,  the  Princz  family  were 
Jewish  Americans.  Consequently,  the 
Government  of  Germany  refused  to  re- 
turn them  to  the  United  States  al- 
though a  civilian  prisoner  exchange 
program  was  available  through  the 
International  Red  Cross. 

Instead,  the  Princz  family  was  sent 
to  the  Maidanek  concentration  camp  in 
Poland.  Mr.  Princz's  father,  mother, 
and  sister  were  shipped  to  Treblinka 
death  camp  and  exterminated. 

Mr.  Princz  and  his  two  younger 
brothers  were  transported  by  cattle  car 
to  Auschwitz  to  serve  as  slave  laborers. 
At  Auschwitz,  Mr.  Princz  was  forced  to 
watch  as  his  two  brothers  were  starved 
to  death  while  they  lay  injured  in  a 
camp  hospital.  Mr.  Princz  was  subse- 
quently transferred  to  a  camp  in  War- 
saw and  then,  by  death  march,  to  the 
Dachau  slave  labor  facility. 

In  the  closing  days  of  the  war,  Mr. 
Princz  and  other  slave  laborers  were 
selected  for  extermination  by  Germany 
in  an  effort  to  destroy  incriminating 
evidence  of  war  crimes.  Fortunately, 
hours  before  Mr.  Princz's  scheduled 
execution,  his  death  train  was  inter- 
cepted and  liberated  by  U.S.  Armed 
Forces  personnel. 

United  States  personnel  recognized 
Mr.  Princz  as  an  American  by  the  des- 
ignation "USA"  stenciled  by  the  Ger- 
mans on  his  concentration  camp  garb, 
and  he  was  sent  to  an  American  mili- 
tary hospital  for  immediate  treatment. 

The  actions  of  the  U.S.  Army  were 
commendable.  They  saved  Mr.  Princz' 
life.  However,  because  Mr.  Princz  was 
given  immediate  medical  treatment,  he 
was  never  processed  through  a  center 
for  displaced  persons.  This  process 
would  later  affect  his  eligibility  to  re- 
ceive reparations  for  his  suffering. 


Following  his  hospitalization,  Mr. 
Princz  was  permitted  to  enter  then- 
Communist-occupied  Czechoslovakia  to 
search  for  family  members.  After  de- 
termining that  he  was  the  sole  survi- 
vor. Mr.  Princz  traveled  to  America. 

In  the  early  1950's,  the  Federal  Re- 
public of  Germany  established  a  rep- 
pritions  program  for  survivors.  Mr. 
Princz'  application  was  rejected  be- 
cause he  had  not  been  classified  as  a 
"stateless"  person  or  "refugee." 

Had  he  been  processed  through  the 
center  for  displaced  persons"  instead  of 
receiving  immediate  medical  care  in  a 
U.S.  facility,  Mr.  Princz  would  have  re- 
ceived this  designation.  Instead,  he  has 
been  considered  a  U.S.  national  and, 
therefore,  ineligible  for  fair  repara- 
tions. 

Although  the  Federal  Republic  of 
Germany  has  provided  reparations  to 
thousands  of  Holocaust  survivors,  Mr. 
Princz  hasn't  received  a  dime. 

Mr.  President,  it's  time  for  the  Fed- 
eral Republic  of  Germany  to  recognize 
its  injustice  against  Mr.  Princz.  Mr. 
Princz  has  suffered  enough.  He  should 
receive  fair  reparations. 

This  resolution  urges  the  President 
and  the  Secretary  of  State  to  raise  this 
case  with  the  Federal  Republic  of  Ger- 
many. It  also  urges  them  to  take  all 
appropriate  steps  necessary  to  ensure 
that  this  matter  will  be  expeditiously 
resolved  and  that  fair  reparations  will 
be  provided  Mr.  Princz. 

Mr.  President,  the  Federal  Republic 
of  Germany  cannot  bring  back  Hugo 
Princz'  family  or  erase  the  painful 
memories  of  the  tragic  years  he  spent 
in  slave  labor  camps.  But.  the  Federal 
Republic  of  Germany  can  and  should 
acknowledge  Mr.  Princz's  tragic  story 
and  provide  him  with  fair  reparations 
which  are  long  overdue. 

I  urge  my  colleagues  to  approve  this 
resolution  without  delay. 

Mr.  DURENBERGER.  Mr.  President. 
I  am  pleased  that  the  Foreign  Rela- 
tions Committee  has  favorably  re- 
ported Senate  r>,esolution  160.  a  resolu- 
tion I  introduced  which  strongly  con- 
demns the  recent  attempted  coup 
d'etat  in  Burundi  and  the  assassination 
of  its  democratically  elected  president. 
Melchoir  Ndadadye.  I  would  like  to 
thank  my  colleagues  on  the  committee 
for  taking  swift  action  on  this  meas- 
ure, and  I  urge  all  of  my  colleagues  to 
support  its  passage. 

Mr.  President.  I  am  no  expert  on  Af- 
rica. But  throughout  my  years  in  the 
Senate,  I  have  been  fortunate  enough 
to  form  personal  relationships  with 
several  African  leaders.  For  this  rea- 
son. I  have  a  special  interest  in  events 
on  this  continent. 

About  a  month  aigo,  in  the  midst  of 
our  debate  over  the  United  States  pres- 
ence in  Somalia,  several  of  us  sat  down 
to  breakfast  with  a  fairly  young  man 
who  not  long  before  had  been  elected 
President  of  Burundi  in  that  country's 
first    ever    multiparty     election.     We 


found  him  to  be  committed  to  national 
unity,  democracy,  and  economic 
progress. 

At  the  time,  I  did  not  know  much 
about  Burundi,  and  I  would  guess  that 
some  of  my  colleagues  have  never  even 
heard  of  this  country.  It  is  a  small 
country,  with  a  history  of  military  rule 
and  ethnic  violence.  Earlier  this  year, 
the  people  of  Burundi  made  giant 
strides  toward  democracy,  holding  the 
country's  first  ever  multiparty  elec- 
tions. 

Just  2  weeks  later,  I  learned  that  a 
military  coup  was  taking  place  in  Bu- 
rundi, and  the  President  had  been 
killed.  Luckily,  the  coup  failed.  But  as 
a  result  of  these  events,  ethnically  mo- 
tivated attacks  have  ravaged  Burundi's 
countryside  and  more  than  one-tenth 
of  the  population  had  fled  the  country 
to  neighboring  Rwanda,  Tanzania,  and 
Zaire. 

A  few  days  ago,  I  spoke  with  Univer- 
sity of  Minnesota  basketball's  star  cen- 
ter, Ernest  Nzigamasabo.  who  happens 
to  be  from  Burundi.  A  member  of  the 
minority  Tutsi  ethnic  group  in  Bu- 
rundi. Ernest  has  been  in  Minnesota  for 
the  past  6  years  on  a  student  visa — the 
last  4  years  at  the  university. 

Although  approximately  700,000  Bu- 
rundis  have  fled  the  country  and  many 
members  of  Ernest's  family  have  been 
killed,  his  father  refuses  to  leave.  Dur- 
ing our  conversation,  Ernest  explained 
to  me  the  depth  of  the  ethnic  conflict 
in  Burundi  and  his  hope  that  his  gen- 
eration can  stop  the  cycle  of  conflict. 

Mr.  President,  since  the  attempted 
coup,  significant  positive  events  have 
taken  place,  and  I  am  hopeful  that  Bu- 
rundi's problems  will  be  resolved  in  the 
near  future.  The  surviving  members  of 
the  Government  have  recently  come 
out  of  hiding  and  are  attempting  to  fol- 
low the  provisions  of  their  constitu- 
tion. And  just  today,  it  was  reported 
that  the  United  Nations  Security 
Council  has  approved  sending  a  fact 
finding  delegation  to  Burundi. 

This  is  a  bipartisan  resolution.  It 
does  not  call  for  deploying  U.S.  troops. 
What  it  does  in  a  broad  sense  is  let  the 
people  of  Burundi  know  that  the  Unit- 
ed States  is  supportive  of  their  efforts 
to  bring  democracy  and  ethnic  rec- 
onciliation to  their  country.  It  is 
meant  to  bolster  the  hope  of  people 
like  Ernest  and  his  family. 

Mr.  President,  I  would  like  to  thank 
all  of  my  colleagues  who  cosponsored 
this  resolution,  and  I  urge  its  unani- 
mous passage. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 


INDIAN  TRIBAL  JUSTICE  ACT 

Mr.  FORD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  1268  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 
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The  assistant  legislative  clerk  read 
as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1268).  a  bill  to  assist  the  development  of  trib- 
al judicial  systems,  and  for  other  purposes. 
Having  met.  after  full  and  free  conference. 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this  re- 
port, signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  Record.  ) 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  conference  re- 
port be  agreed  to,  the  motion  to  recon- 
sider laid  upon  the  table,  and  any 
statements  thereon  appear  in  the 
Record  at  the  appropriate  place  as  if 
read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  conference  report  on  H.R.  1268 
was  agreed  to. 

THE  CONFERENCE  REPORT  FOR  H.R.  1268.  THE 
INDIAN  TRIBAL  JUSTICE  ACT 

Mr.  MCCAIN.  Mr.  President,  I  am 
pleased  that  we  have  finally  been  able 
to  reach  agreement  on  this  legislation. 
It  has  been  nearly  6  years  since  the 
Committee  on  Indian  Affairs  began  the 
process  of  developing  and  considering 
legislation  to  assist  Indian  tribal  gov- 
ernments in  the  development  and  oper- 
ation of  justice  systems.  On  the  face  of 
it,  this  effort  would  seem  to  be  very 
straight  forward.  However,  it  has  been 
fraught  with  profound  disagreements 
among  all  interested  parties.  In  the 
early  stages  of  developing  this  legisla- 
tion, we  encountered  great  difficulty  in 
reaching  consensus  among  the  tribal 
governments.  At  every  stage  in  the 
process  we  have  had  to  deal  with  objec- 
tions from  the  Bureau  of  Indian  Af- 
fairs. And,  as  many  of  my  colleagues 
know,  we  encountered  extreme  dif- 
ficulty in  resolving  our  differences 
with  the  House  during  the  last  Con- 
gress. 

I  am  happy  to  say  today  that  we  have 
finally  resolved  all  differences  and 
have  produced  a  bill  which  moves  the 
Federal  Government  and  the  Indian 
tribal  governments  in  the  right  direc- 
tion. As  is  the  case  in  all  compromises, 
this  bill  does  not  provide  everything 
which  everyone  felt  was  necessary  to 
redress  the  unmet  needs  of  tribal  jus- 
tice systems.  It  will  provide  a  basis 
from  which  most  of  the  known  prob- 
lems can  be  resolved. 

The  conference  substitute  authorizes 
$50  million  per  year  for  the  next  6  years 
to  provide  base  support  funding  to  trib- 
al justice  systems.  In  addition,  $7  mil- 
lion per  year  is  authorized  to  provide 
education,  training  and  technical  as- 
sistance for  tribal  judicial  personnel. 
The  present  Branch  of  Judicial  Serv- 
ices in  the  Bureau  of  Indian  Affairs  will 
be  elevated  to  the  Office  of  Tribal  Jus- 
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tice  Support,  $500,000  per  year  is  au- 
thorized for  the  administrative  ex- 
peases  of  the  office.  This  legislation 
also  provides  for  an  annual  survey  of 
the  needs  of  tribal  justice  systems. 
Tribal  judicial  conferences  are  author- 
ized to  receive  up  to  $500,000  per  year 
for  administrative  costs  and  to  enter 
into  contracts  under  the  Indian  Self- 
Detiermination  and  Education  Assist- 
ance Act  to  provide  training,  education 
and  technical  assistance  to  the  tribal 
governments  which  are  members  of  a 
conference. 

We  still  have  before  us  the  task  of  en- 
suring that  adequate  appropriations 
are  made  available  to  carry  out  this 
legielation.  I  was  pleased  to  hear  the 
Bureau  of  Indian  Affairs  state  in  testi- 
mony to  the  Committee  on  Indian  Af- 
fairs earlier  this  year  that  they  intend 
to  request  $30  million  for  Indian  justice 
systems  in  fiscal  year  1995  and  to  seek 
funding  for  a  long  overdue  needs  as- 
sessment. I  call  upon  President  Clinton 
to  include  this  request  in  his  budget  for 
1995.  I  hope  that  the  Appropriations 
Committee  will  work  closely  with  us  to 
ensure  that  these  funds  are  provided. 

Mr.  President,  I  want  to  thank  every- 
one who  worked  so  long  and  hard  to 
bring  this  legislation  to  final  passage. 
As  always,  we  owe  a  debt  of  gratitude 
to  the  distinguished  chairman  of  the 
Indian  Affairs  Committee,  Senator 
INOUYE.  Our  colleagues  in  the  House, 
the  chairman  of  the  Committee  on  Nat- 
ural Resources,  Mr.  Miller  and  the 
chairman  of  the  Subcommittee  on  Na- 
tive Americans,  Mr.  Richardson  have 
worked  very  closely  with  us  to  resolve 
the  problems  which  prevented  us  from 
reaahing  agreement  in  the  last  Con- 
gresB.  I  thank  them  for  their  effort  and 
their  constructive  approach  to  this  leg- 
islation. Last,  and  certainly  not  least, 
I  want  to  thank  the  hundreds  of  tribal 
leaders  and  judges  who  have  worked 
with  us  on  this  legislation.  I  know  that 
for  many  of  them  this  legislation  falls 
short  of  their  expectations.  I  hope  that 
they  will  continue  to  work  with  us 
over  the  next  several  years  so  that  we 
can  have  a  basis  for  further  progress 
when  we  reauthorize  this  legislation  in 
1998. 


AUTHORIZING  PRODUCTION  OF 
SENATE  RECORDS 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader  and  the  Repub- 
lican leader,  I  send  S.  Res.  171  to  the 
desk  relating  the  authorization  of  pro- 
duction of  Senate  records  and  ask 
unanimous  consent  that  the  Senate 
proceed  to  its  immediate  consider- 
ation; that  the  resolution  be  agreed  to, 
the  preamble  be  agreed  to;  that  the 
motion  to  reconsider  be  laid  upon  the 
payable  table,  and  that  a  statement  by 
the  majority  leader  appear  in  the  ap- 
propriate place  in  the  Record  as  if 
given. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  resolution  (S.  Res.  171)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  0171 

Whereas,  the  Permanent  Subcommittee  on 
Investigations  of  the  Committee  on  Govern- 
mental Affairs  has  been  conducting  an  inves- 
tigation of  allegations  of  abuses  in  the  Pell 
Grant  financial  assistance  program; 

Whereas,  several  law  enforcement  entities 
have  requested  access  to  records  of  the  Sub- 
committee's investigation; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  SUtes  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate: 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now.  therefore, 
be  it 

Resolve.  That  the  Chairman  and  Ranking 
Minority  Member  of  the  Permanent  Sub- 
committee on  Investigations  of  the  Commit- 
tee on  Governmental  Affairs,  acting  jointly, 
are  authorized  to  provide,  to  law  enforce- 
ment and  regulatory  entities  requesting  ac- 
cess, records  of  the  Subcommittee's  inves- 
tigation of  alleged  abuses  in  the  Pell  Grant 
program. 

Mr.  MITCHELL.  Mr.  President,  sev- 
eral law  enforcement  entities  have  re- 
quested access  to  documents  from  the 
files  of  Permanent  Subcommittee  on 
Investigations  relating  to  its  investiga- 
tion into  allegations  of  fraud,  waste, 
abuse,  and  mismanagement  in  the  Pell 
Grant  Program,  which  is  a  Federal  stu- 
dent financial  assistance  program. 

In  keeping  with  the  Senate's  cus- 
tomary practice  with  regard  to  similar 
requests,  this  resolution  would  author- 
ize the  chairman  and  ranking  minority 
member  of  the  Subcommittee  to  pro- 
vide to  these  agencies,  and  other  law 
enforcement  and  regulatory  entities 
that  may  make  similar  requests.  Sub- 
committee records  of  its  investigation 
into  allegations  of  abuses  in  the  Pell 
Grant  Program. 
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EXECUTIVE  CALENDAR 
Mr.  FORD.  Mr.  President,  if  you  will 
bear  with  me  a  little  bit,  I  have  several 
executive  calendar  unanimous  consent 
agreements. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations; 

Calendar  Nos.  428,  486,  513,  521,  529. 
538,  539,  540,  541,  542,  544,  545,  546.  547, 
548,  549,  550,  571,  572,  573,  574,  575,  576, 
577,  578,  579,  580,  581,  582,  583,  584,  585, 
586,  587,  588,  589,  590,  591.  592,  593.  594, 
595,  596,  597,  598,  599,  600,  601,  602,  603,  604 
605  606,  607,  608.  And  all  nominations 
placed  on  the  secretary's  desk  in  the 
Air  Force,  Marine  Corps  and  Navy. 


I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statement  appear  in  the 
Record  as  if  read;  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  and  that  the 
President  be  immediately  notified  of 
the  Senate's  actions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations,  considered  and 
confirmed,  en  bloc,  are  as  follows: 


FEDERAL  Communications  Commission 
Reed  E.  Hundt.  of  Maryland,  to  be  a  Mem- 
ber of  the  Federal  Communications  Commis- 
sion for  a  term  of  five  years  from  July   1. 
1993. 

Department  of  Justice 

Jo  Ann  Harris,  of  New  York,  to  be  an  As- 
sistant Attorney  General. 

Department  of  Health  and  Human 
Services 

Harold  Varmus.  of  California,  to  be  Direc- 
tor of  the  National  Institutes  of  Health. 
National  Mediation  Board 

Magdalena  G.  Jacobsen.  of  Oregon,  to  be  a 
Member  of  the  National  Mediation  Board  for 
the  term  expiring  July  1.  1996. 

Robert  S.  Gelbard.  Oi  Washington,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Assistant  Sec- 
retary of  State  for  International  Narcotics 
Matters,  vice  Melvyn  Levitsky.  resigned. 

Brian  J.  Donnelly,  of  Massachusetts,  to  be 
an  Alternate  Representative  of  the  United 
States  of  America  to  the  Forty-eighth  Ses- 
sion of  the  General  Assembly  of  the  United 
Nations. 

Stuart  George  Moldaw.  of  California,  to  be 
an  Alternate  Representative  of  the  United 
States  of  America  to  the  Forty-eighth  Ses- 
sion of  the  General  Assembly  of  the  United 
Nations. 

Executive  Office  of  the  President 
Jennifer  Anne  Hillman.  of  the  District  of 
Columbia,  for  the  rank  of  Ambassador  during 
her  tenure  of  service  as  Chief  Textile  Nego- 
tiator. 

United  States  International  Development 
Cooperation  Agency 

John  Chrystal.  of  Iowa,  to  be  a  Member  of 
the  Board  of  Directors  of  the  Overseas  Pri- 
vate Investment  Corporation  for  a  term  ex- 
piring December  17,  1994. 

Mark  L.  Schneider,  of  California,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development. 

George  J.  Kourpias.  of  Maryland,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation  for 
a  term  expiring  December  17,  1994. 

Lottie  Lee  Shackelford,  of  Arkansas,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
Overseas  Private  Investment  Corporation  for 
a  term  expiring  December  17,  1995. 

M.  Douglas  Stafford,  of  New  York,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development.  Natsios,  re- 
signed. 

Larry  E.  Byrne,  of  Virginia,  to  be  an  As- 
sistant Administrator  of  the  Agency  for 
International  Development. 

Untted  States  Ar.ms  Control  and 
Disarmament  Agency 

John  David  Holum.  of  South  Dakota,  to  be 
Director  of  the  United  States  Arms  Control 
and  Disarmament  Agency. 

Inter-American  Development  Bank 

L.  Ronald  Scheman.  of  the  District  of  Co- 
lumbia, to  be  United  States  Executive  Direc- 


tor of  the  Inter-American  Development  Bank 
for  a  term  of  three  years. 

INTERNATIONAL  MONETARY  FUND 
Karin  Lissakers.  of  New  York,  to  be  United 
States    Executive    Director    of    the    Inter- 
national Monetary  Fund  for  a  term  of  two 
years. 

Department  of  Justice 

John  Joseph  Kelly,  of  New  Mexico,  to  be 
United  States  Attorney  for  the  District  of 
New  Mexico  for  the  term  of  four  years. 

Gerald  Mann  Stern,  of  California,  to  be 
Special  Counsel.  Financial  Institutions 
Fraud  Unit.  Department  of  Justice. 

Kendall  Brindley  Coffey,  of  Florida,  to  be 
United  States  Attorney  for  the  Southern 
District  of  Florida  for  the  term  of  four  years. 

Sherry  Scheel  Matteucci.  of  Montana,  to 
be  United  States  Attorney  for  the  District  of 
Montana  for  the  term  of  four  years. 

Alan  D.  Bersin,  of  California,  to  be  United 
States  Attorney  for  the  Southern  District  of 
California  for  the  term  of  four  years. 

James  Burton  Burns,  of  Illinois,  to  be 
United  States  Attorney  for  the  Northern  Dis- 
trict of  Illinois  for  the  term  of  four  years. 

Joseph  Leslie  Famularo.  of  Kentucky,  to 
be  United  States  Attorney  for  the  Eastern 
District  of  Kentucky  for  the  term  of  four 
years. 

Walter  Charles  Grace,  of  Illinois,  to  be 
United  States  Attorney  for  the  Southern 
District  of  Illinois  for  the  term  of  four  years. 

Loretta  Collins  .^rgrett,  of  Maryland,  to  be 
an  Assistant  Attorney  General. 

Patrick  Michael  Patterson,  of  Florida,  to 
be  United  States  Attorney  for  the  Northern 
District  of  Florida  for  the  term  of  four  years. 

Katrina  Campbell  Pflaumer.  of  Washing- 
ton, to  be  United  States  .attorney  for  the 
Western  District  of  Washington  for  the  term 
of  four  years. 

Charles  Joseph  Stevens,  of  California,  to  be 
United  States  Attorney  for  the  Eastern  Dis- 
trict of  California  for  the  term  of  four  years. 

Donald  Kenneth  Stern,  of  Massachusetts, 
to  be  United  States  Attorney  for  the  District 
of  Massachusetts  for  the  term  of  four  years. 
Executive  office  of  the  President 

Steven  Kelman.  of  Massachusetts,  to  be 
Administrator  for  Federal  Procurement  Pol- 
icy. 

Department  of  Agriculture 

Anthony  A.  Williams,  of  Connecticut,  to  be 
Chief  Financial  Officer.  Department  of  Agri- 
culture. 

Grant  B.  Buntrock.  of  South  Dakota,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation. 

Michael  V.  Dunn,  of  Iowa,  to  be  .Adminis- 
trator of  the  Farmers  Home  Administration, 
vice  La  Verne  G.  .busman,  resigned. 

Wally  B.  Beyer,  of  North  Dakota,  to  be  Ad- 
ministrator of  the  Rural  Electrification  Ad- 
ministration for  a  term  of  ten  years. 

Commodity-  Futures  Trading  Commission 

John  E.  Tull,  Jr.,  of  Arkansas,  to  be  a 
Commissioner  of  the  Commodity  Futures 
Trading  Commission  for  the  term  expiring 
April  13,  1998. 

Barbara  Pedersen  Holum,  of  Maryland,  to 
be  a  Commissioner  of  the  Commodity  Fu- 
tures Trading  Commission  for  the  term  ex- 
piring April  13.  1997.  vice  Fowler  C.  West,  re- 
signed. 

Department  of  Defense 
Joe  Robert  Reeder.  of  Texas,  to  be  Under 
Secretary  of  the  Army. 

Togo  Dennis  West.  Jr.,  of  the  District  of 
Columbia,  to  be  Secretary  of  the  Army. 

Richard  Danzig,  of  the  District  of  Colum- 
bia, to  be  Under  Secretary  of  the  Navy. 


AIR  Force 

The  following  named  officer  for  appoint- 
ment in  the  United  States  .Air  Force  to  the 
grade  of  brigadier  general  under  the  provi- 
sions of  title  10,  United  States  Code,  section 
624: 

The  following  named  officer  for  appoint- 
ment in  the  Reserve  of  the  Air  Force,  to  the 
grade  indicated,  under  the  provisions  of  Sec- 
tions 593,  8218,  8351,  and  8374.  Title  10.  United 
States  Code: 

To  be  major  general 
Brig.  Gen.  John  R.  Haack.  XXX-XX-XXXX.  Air 
National  Guard  of  the  United  States 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  to 
Title  10.  United  States  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  Eugene  H.  Fischer.  XXX-XX-XXXX. 
United  States  Air  Force 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10.  United 
States  Code,  section  601: 

To  be  lieutenant  general 
Majo.    Gen.    Marcus   A.    Anderson.    533-36- 
8770.  United  States  Air  Force 
Army 
The  following  named  officer  for  appoint- 
ment   to    the   grade    of   lieutenant   general 
while  assigned  to  a  position  of  importance 
and    responsibility    under   Title    10.    United 
States  Code.  Section  601(a): 

To  be  lieutenant  general 

Maj.  Gen.  Robert  L  Ord.  III.  XXX-XX-XXXX. 
United  States  Army 

The  following-named  Medical  Corps  officer 
for  appointment  in  the  Regular  Army  of  the 
United  States  to  the  grade  indicated  under 
the  provisions  of  Title  10.  United  States 
Code.  Section  611<ai  and  624(c): 

To  be  permanent  brigadier  general 

Col.  Vernon  C.  Spaulding.  XXX-XX-XXXX.  Unit- 
ed States  Army 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code.  Section  601(a): 

To  be  lieutenant  general 

Maj.  Gen.  Malcolm  R.  O'Neill.  XXX-XX-XXXX. 
United  States  Army 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10.  United  States  Code,  Sec- 
tion 601(a): 

To  be  general 

Lt.  Gen.  Leon  E.  Salomon,  318-2&-8116, 
United  States  Army 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  Title  10.  United 
States  Code.  Section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Wilson  A.  Shoffner.  XXX-XX-XXXX, 
United  States  Army 

The  following  named  officer  to  be  place  on 
the  retired  list  in  the  grade  indicated  under 
the  provisions  of  Title  10.  United  States 
Code.  Section  1370: 

To  be  lieutenant  general 

Lt,  Gen.  Teddy  G.  Allen,  XXX-XX-XXXX.  United 
States  Army 

The  following  United  SUtes  Army  Na- 
tional Guard  officers  for  promotion  to  the 
grades  indicated  in  the  Reserve  of  the  Army 
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of  the  United  States,  under  the  provisions  of 
Title  10.  United  States  Code,  sections  593(a), 
3385  and  3392: 

To  be  major  general 
Brig.  Gen.  Robert  J.  Byrne.  XXX-XX-XXXX 
Brig.  Gen.  Michael  W.  Ryan.  XXX-XX-XXXX 
Brig.  Gen.  William  F.  Stewart.  XXX-XX-XXXX 
Brig.  Gen.  George  K.  Hastings.  222-22-€753 
To  be  brigadier  general 

Col.  Frank  A.  CaUlano.  Jr..  436-6&-0021 
Col.  Lawrence  E.  Gillespie.  Sr..  292-3&-8103 
Col.  Joel  W.  Norman.  XXX-XX-XXXX 
Col.  Salvador  R.  Recio-Sanchez.  XXX-XX-XXXX 
Col.  Eugene  W.  Schmidt.  552-€2-1777 
Col.  John  E.  Stevens,  XXX-XX-XXXX 
Col.  Francis  L.  Briganti.  XXX-XX-XXXX 
Col.  Emllio  Diaz-Colon,  XXX-XX-XXXX 
Col.  John  E.  Prendegrast.  XXX-XX-XXXX 
Col.  Juan  F.  Rosado-Ortiz.  XXX-XX-XXXX 
Col.  Murrel  J.  Bowen,  Jr..  XXX-XX-XXXX 
Col.  Fletcher  C.  Coker.  Jr..  XXX-XX-XXXX 
Col.  Rodney  C.  Johnson,  XXX-XX-XXXX 
Col.  Thomas  C.  Johnson,  XXX-XX-XXXX 
Col.  Guido  J.  PorUnte,  Jr.,  XXX-XX-XXXX 
Col.  John  C.  Rowland,  XXX-XX-XXXX 
Col.  Thomas  E.   Whitecotton,  III,   499-40- 
8348 
Col.  Edmund  C.  Zysk.  XXX-XX-XXXX 
Col.  Francis  A.  Laden.  XXX-XX-XXXX 
Col.  Sigurd  E.  Murphy,  Jr.,  XXX-XX-XXXX 
Col.  Murray  G.  Sagsveen,  XXX-XX-XXXX 

Navy 
The  following-named  captain  in  the  staff 
corps  of  the  United  States  Navy  for  pro- 
motion to  the  permanent  grade  of  rear  admi- 
ral (lower  half),  pursuant  to  Title  10.  United 
States  Code,  section  624.  subject  to  qualifica- 
tions therefore  as  provided  by  law: 

MEDICAL  CORPS 

To  be  rear  admiral  (lower  half) 

Capt.  Dennis  Irwin  Wright.  XXX-XX-XXXX.  US. 
Navy 

The  following-named  rear  admiral  (lower 
half)  in  the  competitive  category  of  special 
duty  officer  (intelligence)  of  the  Navy  for 
promotion  to  the  permanent  grade  of  rear 
admiral,  pursuant  to  Title  10.  United  Stales 
Code,  section  624,  subject  to  qualifications 
therefor  as  provided  by  Law: 

SPECIAL  DUTY  OFFICER  (INTELLIGENCE) 
To  be  rear  admiral 

Rear  Adm.  (Ih)  Michael  William  Cramer. 
U.S.  Navy.  XXX-XX-XXXX 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  Title  10,  United  SUtes 
Code,  Section  601: 

To  be  vice  admiral 

Rear  Adm.  Joseph  W.  Prueher.  U.S.  Navy 
XXX-XX-XXXX 

Nominations  Placed  on  the  Secretary's 

Desk 

IN  the  air  force,  foreign  service,  marine 

corps,  navy 

Air  Force  nominations  beginning  Robert 
D.  Blevins,  and  ending  Michael  J.  Yaguchi. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  November  4.  1993 

Foreign  Service  nominations  beginning 
Frank  Almaguer,  and  ending  James  R 
Dempsey,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  October  5,  1993 

Foreign  Service  nominations  beginning 
Curtis  Warren  Kamman.  and  ending  Thomas 
W.  Yun.  M.d..  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  October  5.  1993 


Foreign  Service  nominations  beginning 
Bruno  J.  Cornelio.  and  ending  Richard  R. 
Rias.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  October  21,  1993 

Marine  Corps  nominations  beginning 
Harald  Aagaard,  and  ending  Jeffery  J.  Tlapa. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  November  4.  1993 

Navy  nominations  beginning  Robert  K. 
Takesuye.  and  ending  Jason  Scarlett,  which 
noirinations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  No- 
vember 4.  1993 

Mavy  nominations  beginning  John  D.  Sow- 
ers, and  ending  Gary  W.  Caille.  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  No- 
vember 4.  1993 

Navy  nominations  beginning  Ricky  D. 
Allen,  and  ending  Peter  G.  Wish,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  No- 
vember 4.  1993 

NRvy  nominations  beginning  Timothy  F. 
Dolan.  and  ending  Christopher  A.  Ursino, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Reoord  of  November  4,  1993 

NBvy  nominations  beginning  Christopher 
J.  Adams,  and  ending  Edmund  L.  Zukowski, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Reoord  of  November  4,  1993 

Navy  nominations  beginning  James  L. 
Baaford,  and  ending  Donald  E.  Wyatt,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  No- 
vember 4,  1993 

N».vy  nominations  beginning  Scott  M. 
Allen,  and  ending  Uriah  E.  Zachary,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of  No- 
vember 4.  1993 

Navy  nominations  beginning  Aaron  M. 
.\barbanell,  and  ending  Daryk  E.  Zirkle. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  November  4.  1993 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  consider  the  following  nomination 
reported  today  by  the  Committee  on 
Energy  and  Natural  Resources.  Chris- 
tine Ervin.  to  be  an  Assistant  Sec- 
retary of  Energy. 

I  further  ask  unanimous  consent  that 
the  nominee  be  confirmed,  that  any 
statements  appear  in  the  Record  as  if 
read,  that  the  motion  to  reconsider  be 
laid  upon  the  table  and  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  was  considered  and 
confirmed,  as  follows: 

Dkpartment  of  Enkrgy 

Christine  Ervin.  to  be  an  .\ssistant  Sec- 
retiwy  of  Energy. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  consider  the  following  nomination 
reported  by  the  Committee  on  Labor 
and  Human  Resources  on  November  17, 
and  reported  today  by  the  Committee 
on  Veterans  Affairs:  Preston  M.  Tay- 
lor, Jr.,  to  be  Assistant  Secretary  of 
Labor  for  Veterans'  Employment  and 
Training. 


November  19,  1993 


I  further  ask  unanimous  consent  that 
the  nominee  be  confirmed,  that  any 
statements  appear  in  the  Record  as  if 
read,  that  upon  confirmation,  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  that  the  President  be  imme- 
diately notified  of  the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so.  ordered. 

The  nomination  was  considered  and 
confirmed,  as  follows: 

Department  of  Labor 

Preston  M.  Taylor.  Jr..  to  be  an  Assistant 
Secretary  of  Labor  for  Veterans"  Employ- 
ment and  Ti'aining. 
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STATEMENT  ON  THE  NOMINATION 
OF  PRESTON  M.  TAYLOR 

Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  Vet- 
erans' Affairs.  I  am  pleased  to  rec- 
ommend to  the  Senate  the  confirma- 
tion of  Preston  M.  Taylor  to  be  the  As- 
sistant Secretary  of  Labor  for  Veter- 
ans' Employment  and  Training. 

Preston  Taylor  is  an  outspoken,  dedi- 
cated individual,  and  I  am  confident 
that  he  will  use  his  skills  and  talents 
to  play  a  key  role  alongside  the  Sec- 
retary of  Labor,  Bob  Reich,  in  bolster- 
ing the  leadership  and  motivation  of 
that  Department's  effort  to  provide 
America's  veterans  with  quality  em- 
ployment and  training  opportunities. 

The  committee  held  a  hearing  on  No- 
vember 19,  1993,  at  which  Mr.  Taylor 
presented  candid  testimony  to  Com- 
mittee members.  He  also  responded  to 
prehearing  questions  and  completed 
the  Committee's  Questionnaire  for 
Presidential  Nominees.  After  reviewing 
all  these  materials  as  well  as  the  FBI 
report,  I  am  satisfied  that  Mr.  Taylor 
is  well-suited  to  serve  in  the  position 
for  which  he  has  been  nominated.  On 
November  19.  1993,  our  committee  met 
to  consider  Mr.  Taylor's  nomination 
and  voted  unanimously  to  recommend 
his  confirmation  to  the  full  Senate. 

Mr.  President,  I  would  like  to  speak 
briefly  about  this  nominee. 

Born  in  Mobile,  AL,  Preston  Taylor 
received  his  undergraduate  degree  from 
Pepperdine  University  in  1978.  and  his 
master's  degree  in  human  resource 
management  from  Central  Michigan 
University  in  1987. 

He  has  a  distinguished  military  ca- 
reer, including  6  years  of  active  duty 
with  the  Air  Force  and  33  years  with 
the  Air  National  Guard,  where  he  rose 
to  the  rank  of  Brigadier  General.  He 
has  extensive  experience  with  human 
resource  management  and  administra- 
tive matters,  and  presently  serves  as 
the  Deputy  Adjutant  General  for  the 
State  of  New  Jersey's  Department  of 
Military  and  Veterans'  Affairs. 

President  Clinton  has  shown  great 
confidence  in  Preston  Taylor's  work 
and  an  appreciation  for  his  clear  com- 
mitment to  veterans.  I  share  in  this 
confidence,  and  I  am  pleased  that  the 
Veterans'    Employment    and    Training 


Service  will  benefit  from  the  expertise 
he  clearly  brings  with  him. 

I  have  no  doubt  that  Mr.  Taylor's 
unique  and  valuable  perspectives  re- 
garding the  relationship  between  State 
and  Federal  offices  will  be  an  asset  to 
the  position  of  Assistant  Secretary  of 
Labor  for  Veterans'  Employment  and 
Training.  Such  perspectives  should  as- 
sist him  in  building  a  closer  partner- 
ship focused  on  sharing  Federal  and 
State-level  responsibilities  and  provid- 
ing services  more  effectively  to  veter- 
ans. 

Mr.  President,  in  conclusion,  I  reit- 
erate my  sense  of  satisfaction  that 
Preston  Taylor  is  well-suited  to  take 
on  the  challenges  of  the  position  for 
which  he  has  been  nominated,  and  I 
urge  my  colleagues  to  give  him  their 
unanimous  support. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  consider  the  following  nomination 
reported  by  the  Committee  on  Labor 
and  Human  Resources  on  November  17, 
and  reported  today  by  the  Committee 
on  Finance:  Olivia  A.  Golden,  to  be 
Commissioner  on  Children,  Youth,  and 
Families,  Department  of  Health  and 
Human  Services. 

I  further  ask  unanimous  consent  that 
the  nominee  be  confirmed,  that  any 
statements  appear  in  the  Record  as  if 
read,  that  upon  confirmation,  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  that  the  President  be  imme- 
diately notified  of  the  Senate's  action, 
and  that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  was  considered  and 
confirmed,  as  follows: 

Department  of  Health  and  Human 
Services 
Olivia  A.  Golden,  to  be  Commissioner  on 
Children,  Youth,  and  Families.  Department 
of  Health  and  Human  Services. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  the  consideration  of  legislative 
business. 


BRADY  HANDGUN  VIOLENCE 
PREVENTION  ACT— H.R.  1025 

Mr.  FORD.  Mr.  President,  under  rule 
XIV,  I  understand  the  Senate  has  re- 
ceived from  the  House  H.R.  1025,  the 
Brady  Handgun  Violence  Prevention 
Act. 

On  behalf  of  Senator  Biden,  I  ask 
that  the  bill  be  read  for  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1025)  to  provide  for  a  waiting 
period  before  the  purchase  of  a  handgun,  and 
for  the  establishment  of  a  national  instant 
criminal  background  check  system  to  be 
contacted  by  firearms  dealers  before  the 
transfer  of  any  firearm. 


Mr.  FORD.  Mr.  President.  I  now  ask 
for  its  second  reading. 

Mr.  BROWN.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  be  read  for  the  second 
time  on  the  next  legislative  day. 


ORDERS  FOR  SATURDAY, 
NOVEMBER  20.  1993 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business,  it  stand  in  re- 
cess until  10:15  a.m.,  Saturday,  Novem- 
ber 20,  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date,  and  the  time  for  the  2 
leaders  reserved  for  their  use  later  in 
the  day;  and  that  the  Senate  then  re- 
sume consideration  of  Calendar  No.  310, 
the  North  American  Free  Trade  Agree- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  SATURDAY, 
NOVEMBER  20,  1993.  AT  10:15  A.M. 
Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  ask  unanimous  consent  that 
the  Senate  stand  in  recess  as  pre- 
viously ordered. 

There  being  no  objection,  the  Senate, 
at  12:17  a.m.,  recessed  until  Saturday, 
November  20,  1993,  at  10:15  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  November  19,  1993: 

FEDERAL  AVIATION  ADMINISTRATION 

LIND.^  H.^LL  DASCHLE  OK  .SOnH  DAKOTA.  TO  BE  DEP 
VTi  ADMI.M.'^TR.fTOR  OF  THE  FEDERAL  AVIATION  AD 
MINI.STR.\TI0N  VICE  BARRY  LAMBERT  HARRIS  RE 
SIGNED 

THE  JUDICIARY 

MICH.\EL  A  PONSOR  OF  MASSACHISETTS  TO  BE  T  S 
DISTRICT  .n  DGE  FOR  THE  DISTRICT  OF  MASSACHl' 
SETT.S  VICE  FRANK  H    FREEDMAN    RETIRED 

.MICHAEL  .)  D.^VIS  OF  MISNE.SOTA  TO  BE  f  S  DIS 
TRICT  JIDGE  FOR  THE  DISTRICT  OF  MINNESOTA  VICE 
HARRY  H   MACLAIGHLIN   RETIRED 

LESLEY  BROOKS  WELLS  OF  OHIO  TO  BE  C  S  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  OHIO  VICE 
JOHN  M    MANOS    RETIRED 

ANCER  L  HAGGERTi'  OF  OREGON  TO  BE  U  S  DISTRICT 
JCDGE  FOR  THE  DISTRICT  OF  OREGON  VICE  OWEN  M 
PANNER  RETIRED 

MARJORIE  O  RENOELL  OF  PENNSYLVANIA  TO  BE  U  S 
DISTRICT  JUDGE  FOR  THE  EASTERN  DI.STRICT  OF  PENN- 
SYLVANIA   VICE  LOUIS  C   BECHTLE.  RETIRED 

SAMUEL  FREDERICK  BIERY  JR  .  OF  TEXAS  TO  BE  U  S 
DISTRICT  JUDGE  FOR  THE  WESTER.N'  DISTRICT  OF  TEXAS 
VICE  A  NEW  POSITION  CREATED  BY  PUBLIC  LAW  101-650. 
APPROVED  DECEMBER  1.  1990 

W  ROYAL  FURGESON.  JR  OF  TEXAS.  TO  BE  U  S  DIS- 
TRICT JUDGE  FOR  THE  WESTERN  DISTRICT  OF  TEXAS 
VICE  A  NEW  POsmON  CREATED  BY  PUBLIC  U^W  lOl-SSO. 
APPROVED  DECEMBER  1.  1990 

ORLANDO  L  GARCIA.  OF  TEXAS.  TO  BE  U  S  DISTRICT 
JUDGE  FOB  THE  WESTERN  DISTRICT  OF  TEXAS  VICE 
EMILIO  M   GARZA.  ELEVATED 

JOHN  H  HANNAH.  JR  .  OF  TEXAS  TO  BE  U  S  DISTRICT 
JUDGE  FOR  THE  EASTERN  DISTRICT  OF  TEXAS  VICE  A 
NEW  POSITION  CREATED  BY  PUBLIC  LAW  101-«iO.  AP 
PROVED  DECEMBER  1    1990 

J-  NIS  GRAHAM  JACK  OF  TEXAS.  TO  BE  U  S  DI.STRICT 
JUDGE  FOR  THE  SOtTHERN  DISTRICT  OF  TEXAS  VICE  A 
NEW  POSmO.N  CREATED  BY  PUBLIC  LAW  101-650.  AP- 
PROVED DECEMBER  I.  1990 

FR.\NKLIN  D  BURGESS.  OF  WASHINGTON.  TO  BE  U  S 
DISTRICT  JUDGE  FOR  THE  WESTERN  DISTRICT  OF  WASH- 
INGTON VICE  JACK  E  TANNER.  RETIRED 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY- 
SERVICE 

SHIRLEY  SACHI  SAGAWA  OF  VIRGINIA  TO  BE  A  MAN- 
AGING DIRECTOR  OF  THE  CORPORATION  FOR  NATIONAL 
AND  COMMUNITY- SERVICE   i  NEW  POSITION  i 

POSTAL  RATE  COMMISSION 

GEORGE  W  HALEY.  OF  MARY'LAND  TO  BE  A  COMMIS^ 
RIONER  OF  THE  PO.STAL  RATE  COMMISSION  FOR  THE 
TERM  EXPIRING  OCTOBER  H    1996  .REAPPOINTMENT. 

DEPARTMENT  OF  JUSTICE 

REBECCA  ALINE  BETTS  OF  WEST  VIRGINL^  TO  BE  U  S 
ATTORNEY  FOR  THE  SOUTHERN  DISTRICT  OF  WEST  VIR- 
GINIA  FOR  THE  TERM  OF  4  Y'EARS  VICE  MICHAEL  W 
CAREY   RESIGNED 

ROBERT  CHARLES  BUNDY  OF  ALASKA  TO  BE  U  S  AT- 
TORNEY FOR  THE  DISTRICT  OF  ALASKA  FOR  THE  TERM 
OF  i  YEARS  VICE  MICHAEL  R  SPAAN.  RE.SIGNED 

LARRY  HERBERT  COLLETON.  OF  FLORIDA.  TO  BE  U  S 
ATTORNEY  FOR  THE  MIDDLE  DISTRICT  OF  FLORIDA  FOR 
THE  TERM  OF  4  YEARS  VICE  ROBERT  W  GENZMAN  RE- 
SIGNED 

HARRY  [XINIVAL  DIXON  JR  OF  GEORGIA.  TO  BE  U  S 
ATTORNEY  FOR  THE  SOUTHERN  DISTRICT  OF  GEORGIA 
FOR  THE  TERM  OF  4  YEAR.S  VICE  HINTON  R  PIERCE.  RE- 
SIGNED 

LEZIN  JOSEPH  HY-MEL  JR  .  OF  LOUISIANA  TO  BE  U  S 
ATTORNEY  FOR  THE  MIDDLE  DISTRICT  OF  LOUISUNA 
FOR  THE  TERM  OF  4  YEARS  VICE  PAUL  RAYMOND 
LAMONICA 

DAVID  LEE  LILLEHAUG  OF  MINNE.SOTA  TO  BE  U  S  AT 
TORNEY  FOR  THE  DISTRICT  OF  MINNESOTA  FOR  THE 
TERM  OF  4  YEARS  VICE  THOMAS  B  HEFFELFINCER  RE- 
SIGNED 

KENNETH  RAY  ODEN  OF  TEXAS.  TO  BE  U  S  ATTORNEY 
FOR  THE  WESTERN  DISTRICT  OF  TEXAS  FOR  THE  TERM 
OF  4  YEARS  VICE  RONALD  F   EDERER.  RESIGNED 

DANIEL  J  HORCAN  OF  FLORIDA.  TO  BE  U  S  MARSHAL 
FOR  THE  SOUTHERN  DI.STRICT  OF  FLORIDA  FOR  THE 
TERM  OF  4  YEARS   i REAPPOINTMENT. 

PATRICK  J  WILKERSON  OF  OKLAHOMA  TO  BE  U  S 
MAR-SHAL  FOR  THE  WESTERN  DISTRICT  OF  OKL.\H0MA 
FOR  THE  TERM  OF  4  YEARS  VICE  .STUART  E   EARNEST 

JAMES  LA.MAR  WIGGINS  OF  GEORGIA  TO  BE  U  S  AT- 
TORNEY FOR  THE  MIDDLE  DISTRICT  OF  GEORGIA  FOR 
THE  TERM  OF  4  YEARS  VICE  EDGAR  W  ENNIS.  JR  RE- 
SIGNED 

PAUL  MICHAEL  GAG.NON  OP  NEW  HAMPSHIRE  TO  BE 
U  s  ATTORNEY  FOR  THE  DISTRICT  OF  NEW  HA.MPSKIRE 
FOR  THE  TERM  OF  4  YEARS  VICE  JEFFREY  R  HOWARD 
RF.SIGNED 

.MARK  TIMOTWY  CALLOWAY  OF  NORTH  CAROLINA  TO 
HE  U  S  ATTORNEY  FOR  THE  WESTERN  DISTRICT  OP 
NORTH  CAROLINA  FOR  THE  TERM  OF  4  YEARS  VICE 
THOM.AS  J    ASHCRAFT.  RESIGNED 

WALTER  CLINTON  HOLTON.  JR  .  OF  NORTH  CAROLINA. 
TO  BE  U  S  ATTORNEY  FOR  THE  MIDDLE  DISTRICT  OF 
NORTH  CAROLINA  FOR  THE  TERM  OF  4  YEARS  VICE  ROB 
ERT  H    EDMUNDS    RESIGNED 

KRISTINE  OLSON  ROGERS  OF  OREGON.  TO  BE  U  S  AT 
TORNEY  FOR  THE  DISTRICT  OF  OREGON  FOR  THE  TERM 
OF  4  YEARS  VICE  CHARLES  H   TURNER.  RESIGNED 

JAMES  DOUGLAS  JR  OF  MICHIGAN  TO  BE  U  S  MAR- 
SHAL FOR  THE  EASTERN  DISTRICT  OF  MICHIGAN  FOR 
THE  TER.M  OF  4  YEARS  VICE  JAMES  V   STEWART 

WILLIAM  .STEPHEN  STRIZICH  OF  MONTANA.  TO  BE  U  S 
MARSHAL  FOR  THE  DISTRICT  OF  MONTANA  FOR  THE 
TERM  OF  4  YEARS  VICE  LEO  A    GIACOMETTO 

TERRENCE  EDWARD  DELANEY  OF  ILLINOIS,  TO  BE  U  S 
MARSHAL  FOR  THE  SOUTHERN  DISTRICT  OF  ILLINOIS 
FOR  THE  TERM  OF  4  YEARS  VICE  DONALD  R 
BROOKSHIER 

FEDERAL  MINE  SAFETY  AND  HEALTH  REVTEW 

COMMISSION 

MARY  LUCILLE  JORDAN  OF  MARYLAND  TO  BE  A  MEM 
BER  OF  THE  FEDERAL  .MINE  SAFETY'  AND  HEALTH  RE- 
VIEW COMMISSION  FOR  THE  REMAINDER  OF  THE  TERM 
EXPIRING  AUGUST  30.  1996   VICE  FORD  BARNEY  FORD 

DEPARTMENT  OF  STATE 

ROBERT  H  PELLETREAU.  JR  OF  CONNECTICUT  TO  BE 
AN  ASSISTANT  SECRETARY  OF  STATE.  VICE  EDWARD  P 
DJEREJUN 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTTi'  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  UNITED  STATES  ARMY  IN  ACCORDA.«ICE  WITH 
SECTIONS  624  AND  626.  TITLE  nO  UNrTED  STATES  CODE 
THE  OFFICER  IDENnriFIED  WrPH  AN  ASTERISK  IS  ALSO 
BEING  NOMINATED  FOR  APPOINTMENT  IN  THE  REGULAR 
ARMY  IN  ACCORDANCE  WTTH  SECTION  431.  TFTLE  10.  UNPT- 
ED  STATES  CODE 

ARMY 

To  be  lieutenant  colonel 

NOEL  B   BERGERON.  1660 

JUDGE  ADVOCATE  GENERAL 
To  be  lieutenant  colonel 

RICHARD  P   LA  VERDURE  »523 

ARMY 
To  be  major 

•SHEILA  J   THURBER.  9232 
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THE  FOLXOWINC  NAMED  OFFICES  FOR  PROMOTION  [N 
THE  RESERVE  OF  THE  ARMY.  UNDER  THE  PROVISIONS 
OF  Tm.E  190.  vac.  SECrrONS  5S3<A)  and  3383 

ARMY  PROMOTION  LIST 

To  be  colonel 

ROGER  H.  BLYTHE.  M3-46-7566 
JAMES  L.  CXEMENT.  0»9-3»^n61 
OARY  W.  DAVIS.  397-W-S943 
BRANDT  C   DOWNEY.  30H4-6943 
MICHAEL  HENRYSON.  «l-56-30« 
RANDALL  KOPITZKE.  47S-t6-1000 
RONALD  J    NEWMAN.  XXX-XX-XXXX 
RICHARD  T  REHN.  2T2-M-30ei 
W.C.  WEATHERHEAD.  3ra-«-9920 

CHAPLAIN  CORPS 

To  be  colonel 

TIMOTHY  J.  O'BRIEN.  XXX-XX-XXXX 
RAYMOND  J  OOE.  «98-(2-2295 
SHERMAN  R.  REED.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

OARY  J   MCCRIOHT.  484-5J-7SM 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

WARREN   BEYER.  ♦I1-44-8552 
GERALD  ELLIS.  3DS-U-0943 
HAROLD  OLANVILLE.  XXX-XX-XXXX 
DANIEL  F  HENNESSy.  OM-34-3010 
RICHARD  INDRIERl.  XXX-XX-XXXX 
JOSEPH  MAEZ.  5SS-14-3331 
KENNETH  B   ROSS.  XXX-XX-XXXX 
STEPHEN  J   STOMBER.  XXX-XX-XXXX 
RUSSELL  O   TATE.  XXX-XX-XXXX 
DAVID  R  TITTHILL.  523-76-03M 
KEITH  R   WINCATE.  458-86-411)4 
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CHAPLAIN  CORPS 
To  be  lieutenant  colonel 

JAMES  L  HOKE.  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

LEILA  E.  CREEL.  XXX-XX-XXXX 

MEDICAL  CORPS 
To  be  lieutenant  colonel 

JOHN  L.  BLACK.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

MANUEL  DOMINGUEZ.  XXX-XX-XXXX 
PAMELA  D    PARKER.  XXX-XX-XXXX 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY.  UNDER  THE  PROVISION.S 
OF  TITLE  10.  use.  SECTIONS  593(A).  3370  AND  li52 

ARMY  NURSE  CORPS 
To  be  colonel 

RODNEY  C  LESTER.  XXX-XX-XXXX 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OP  THE  ARMY.  UNDER  THE  PROVISIONS 
OF  TITLE  10.  U  S.C.  SECTIONS  593(A|.  3366  AND  1552 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

DAVID  M   KLING.  3rn -46-6186 
JOHN  R   PHILLIPS.  XXX-XX-XXXX 
ALAN  L.  VANLOENEN.  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

MAR  CABRERAMUNOZ.  XXX-XX-XXXX 
KAREN  A.  SMELTZER.  XXX-XX-XXXX 

THE  FOLLOWLNG  NAMED  OFFICERS  FOR  APPOINTMENT 
OJ  THE  REGULAR  ARMY  OF  THE  UNITED  STATES  IN 
THEIR  ACTIVE  DUTY  BRANCH  AND  GRADE.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE  SEC 
TIONS  531.  532.  AND  533: 

ARMY  NURSE  CORPS 

To  be  major 

MARILYN  H.  BROOKS.  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  majors 

ROBERT  S   BOROWSKI.  XXX-XX-XXXX 
LISANNE  G    GROSS.  XXX-XX-XXXX 
THOMAS  M    LOGAN.  XXX-XX-XXXX 
DENNIS  R.  PAYNE.  XXX-XX-XXXX 


To  be  captains 


MUSTAPHA  DE8BOUN.  XXX-XX-XXXX 
IRNE  L.  RICHARDSON.  XXX-XX-XXXX 


0»A 


TODD  W   WALKER.  XXX-XX-XXXX 
ROBERT  E  WOOLDRIDGE.  XXX-XX-XXXX 
AL^N  M    YAMA.MOTO.  XXX-XX-XXXX 

To  be  first  lieutenants 

REX  A   BERGGREN  XXX-XX-XXXX 
S    LANCASTER-HALL.  XXX-XX-XXXX 
BRIAN  M.  SOLES.  XXX-XX-XXXX 

To  be  second  lieutenant 

ST$PEHEN  A   BARNES.  XXX-XX-XXXX 

VETERINARY  CORPS 

To  be  captains 

HOWARD  N   LOCKWOOD.  XXX-XX-XXXX 
ROiERT  R  THOMPSON.  265-5A-7020 
N    WINCENT-JOHNSON.  471-72  7403 
ANDREW  C    WILKINSON.  XXX-XX-XXXX 

i  MEDICAL  SPECIALIST  CORPS 

I  To  be  captain 

ROSIN  C    RICHARDSON.  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  colonels 

RICHARD  K    BACHMAN.  XXX-XX-XXXX 
DAVID  B    CRANDALL.  XXX-XX-XXXX 
GERALD  D    EVANS.  XXX-XX-XXXX 
DOMALD  R  MOFFITT.  XXX-XX-XXXX 
CHARLES  T  THORNSVARD.  XXX-XX-XXXX 
CLYtlE  .M    WEAVER,  XXX-XX-XXXX 


To  be  lieutenant  colonels 


WII4,IAM  R   BYRNE.  226-72  7064 
HEBACLIO  F  CA.STRO.  19i40.<264 
VIRCIL  T   DEAL,  JR     XXX-XX-XXXX 
SraVEN  A    GREENWELL.  514-50  7078 
MARY  A    .MCAFEE.  163-44^5379 
MICHAEL  A    NOCE.  .527-844268 

.XXX-XX-XXXX 


WU4,1AM  R  WILSON 
DAWD  M    CHENEY   ,'i 


To  be  majors 


JOHK  s  CROWLEY 


,563  70-1127 
491  66-5719 


JOI 
JA 


4 


To  be  captains 


CAMPBELL.  018-54^9802 
K   CHANG.  5S5-1 1-8302 

DENTAL  CORPS 

To  be  lieutenant  colonels 

MKTSAEL  H   CHEMA.  056^38  3209 
LIN6a  L    S.MITH,  311  .54  9787 

To  be  major 

pL  M   LARUE.  XXX-XX-XXXX 

To  be  captains 

PAUL  L   COREN.  129  52-1349 
CORKELIUK  C   LEHAN,  XXX-XX-XXXX 

Tl»:  FOLLOWING  NAMED  RESERVE  OFFICERS'  TRAIN- 
ING  CORPS  CADETS  FOR  APPOINTMENT  IN  THE  REGULAR 
ARNf\'  OF  THE  UNITED  STATES.  IN  THE  GRADE  OF  SEC- 
OND LIEUTENANT,  UNDER  THE  PROVISIONS  OF  TITLE  10 
UNITED  ST.^TES  CODE,  SECTIONS  531.  532.  AND  533 

CAPXa    BROSKY,  XXX-XX-XXXX 
CA.S9ANDRA  A    BURNS,  XXX-XX-XXXX 
TRE*T  C    JEFFERIES.  XXX-XX-XXXX 
LESLIE  L-  LEWIS.  XXX-XX-XXXX 
STEFHEN  C,  LINTHWAITE,  405-8&  9734 
JEF»REY  J   .SHAFER,  2M-3»  5116 

THE  FOLLOWING  NAMED  DISTINGUISHED  HONOR  GRAD- 
UAT»S  FROM  THE  OFFICER  CAND!D.\TE  SCHOOL  FOR  AP- 
POI>»r.VENT  IN  THE  REGULAR  ARMY  OF  THE  UNITED 
STATES,  IN  THE  GRADE  OF  SECOND  LIEUTENANT  UNIJER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE 
SECTIONS  531.  532.  AND  533 

THOdAS  E    HAN.SON,  XXX-XX-XXXX 
DEN»ISS   HEANEY,  XXX-XX-XXXX 
SUZANNE  K    HECKENBACH,  XXX-XX-XXXX 
FRAUK  .1    STANCO,   JR  .  187  560179 
DAVn)W    WHITMIRE.  XXX-XX-XXXX 

IN  THE  NAVY 

THl  FOLLOWING  SA.MED  NAVAL  ACADEMY  MID- 
SHIPMEN TO  BE  APPOINTED  PERM.ANENT  ENSIGN  IN  THE 
LINE  OR  STAFF  CORPS  OF  THE  U  S  NA\'^-  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE,  SECTION  531 


ANTHONY  M   ELLIS 
MICHAEL  D   MASS 


STEVE  L   PALMER 
EDRICKE  L   PEYTON 


THI  FOLLOWING  NA.MED  US  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
LINE  OF  THE  U  S  NAVY.  PURSUANT  TO  TPFLE  10  UNITED 
STATES  CODE,  SECTION  531 


CHRISTOPHER  L    LEGRAND 
CHRISTOPHER  S    MILES 


DAVID  R    APPEL 
CEOWREY  L   GERBER 
JON.VTHAN  N   HENRY 

THg  FOLLOWING  NAMED  DISTINOUI.SHED  NAVAL  GRAD- 
UATlS  TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
LINE  OR  STAFF  CORPS  OF  THE  U  S  NA\'Y  PURSUANT  TO 
TITH  10.  UNITED  STATES  CODE.  SECTION  531 


November  19,  1993 

HARRI3  S  ROSE 
CHARLES  L  SHEPARD 
TROY  P   SPILLMAN 
JOSEPH  H,  WILKINSON 


ERIC  R   FEDELE 
JEFFREY  A   GUTHRIE 
PERRY  L  HERRICK 
BRANDON  A    LARSON 

THE  FOLLOWING  NAMED  MEDICAL  COLLEGE  GRAD- 
UATES TO  BE  APPOINTED  PERMANENT  COMMANDER  IN 
THE  MEDICAL  CORPS  OF  THE  US  NAVAL  RESERVE  PUR- 
SUANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  593 


FRANK  A   CHAPMAN 


JOHN  M   STONE 


THE  FOLLOWING  U  S.  NA\T  OFFICER  TO  BE  APPOINTED 
PERMANENT  COMMANDER  IN  THE  MEDICAL  CORPS  OF 
THE  US  NAVAL  RESERVE,  PURSUANT  TO  TITLE  10 
UNITED  STATES  CODE.  SECTION  593: 

RICK  S  WEISSER 

THE  FOLLOWING  US  NAVY  OFFICER  TO  BE  APPOINTED 
PERMANENT  COMMANDER  IN  THE  DENTAL  CORPS  OF 
THE  US  NAVAL  RESERVE.  PURSUANT  TO  TITLE  10 
L-NITED  STATES  CODE.  SECTION  593 

LELAND  S   BLOUGH 

THE  FOLLOWING  US  NAVY  OFFICER  TO  BE  APPOINTED 
PERMANENT  COMMANDER  IN  THE  MEDICAL  SERVICE 
CORPS  OP  THE  US  NAVAL  RESERVE.  PURSUAN'T  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  593: 

JAMES  A    UNSEN 

THE  FOLLOWING  NAMED  US.  NAVY  OFFICERS  TO  BE 
APPOIN-TED  PERMANENT  COMMANDER  IN  THE  CIVIL  EN- 
GINEER CORPS  OF  THE  U  S  NAVAL  RESERVE.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  593 


WALTER  D   DEKIN 


TIMOTHY  K   EQUELS 


THE  FOLLOWING  NAMED  US  NAVT  OFFICERS  TO  BE 
APPOINTED  PERMANENT  COMMANDER  IN  THE  LINE  OF 
THE  US,  NAVAL  RESERVE.  PURSUANT  TO  TITLE  10 
UNITED  STATES  CODE.   SECTION  593: 


JILL  A    LEARN 
STEPHEN  R,  LUOMA 


PAULETTE  R    NESHIEM 


THE  FOLLOWING  NAMED  DISTINGUISHED  NAVAL  GRAD- 
UATES TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
LINE  OR  STAFF  CORPS  OF  THE  U  S  NAVY  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  531 


BRETT  S,  MARTIN 
SCOTT  E,  MEDLIN 
TABB  B    STRINGER 
BRIAN  W    SULLIVAN 
CHARLES  C   WILLIAMS 


THOMAS  D    BARBER 
JEFFREY  D.  BROOKS 
PHILLIP  Z  CL.AY 
GALEN  R  HARTMAN 
ERIK  W   JOHNSON 
PATRICIA  A   HOSKINSON 

THE  FOLLOWING  US  NAVY  OFFICER  TO  BE  APPOINTED 
PERMANENT  LIEUTENANT  LN  THE  JUDGE  ADVOCATE 
GENERAL  CORPS  OF  THE  US  NAVY,  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE.  SECTION  531 

MATTHEW  C   DOLAN 

THE  FOLLOWING  LIEUTENANT  COLONEL.  USAFR  TO  BE 
APPOINTED  PERMANENT  COM.MANDER  IN  TTIE  MEDICAL 
CORPS  OF  THE  US.  NAVAL  RESERVE,  PURSUAN'T  TO 
TITLE  10,  UNITED  ST.ATES  CODE,  SECTIONS  593  AND  716. 

ALAN  R   ROWLEY 

THE  FOLLOWING  FORMER  U  S  NAVAL  RESERVE  OFFI 
CER  TO  BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OF  THE  US,  NAVAL  RESERVE  PURSU- 
ANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  593 

M.ARSHALL  I   ABEL 

THE  FOLLOWING  NAMED  US  NA\'^'  OFFICERS  TO  BE 
APPOINTED  PERMANENT  COMMANDER  IN  THE  MEDICAL 
CORPS  OF  THE  US  NAVAL  RESERVE.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  593 


GLENN  M    AMUNDSON 
CYNTHIA  G    DAVIS 


RICARDO  B    EUSEBIO 
DENNIS  A    WILSON 


THE  FOLLOWING  NAMED  U  S  NAVAL  RESERVE  OFFI- 
CERS TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
LINE  OR  STAFF  CORPS  OF  THE  U  S  NAVY  PURSUANT  TO 
TITLE  10.  UN-TIED  STATES  CODE.  SECTION  531 


MARK  R   ASUNCION 
THOMAS  P   BASTOW 
JOHN  J   BOVATSEK 
BARNABY  D   BULLARD 
FRANK  E,  DESIMONE 
ROBERTA    EIKHOFF 
ROBERT  C   FRENZEL 
DAVID  C  GEORGE 
ALEXANDER  GILSON 
TIM.MY  A.  GOTTFRIED 
THO.MAS  D   HACKER 
MICHAEL  D   HAGGERTY 


MARK  E  JOHNSON 
PHILLIP  A   KAHRL 
ROBERT  R   KENYON 
JEFFERY  G   LINVILLE 
MICHAEL  C    LORUSSO 
SALVATORE  M   .MAIDA.  JR 
LETITIA  B   ROBINSON 
DOUGLAS  R   SCHELB 
RICHARD  A    SIENICKI 
BRIAN  D   VANOSS 
KY  N   VU 
WILLIE  V   WRIGHT 


THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFFI- 
CERS. WHO  ARE  IN  THE  NAVY  COMMISSIONLNG  PROGRAM 
TO  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE  LINE  OR 
STAFF  CORPS  OF  THE  US  NAVY.  PURSUANT  TO  TITLE  10 
UNITED  STATES  CODE.  SECTION  531 


JAMES  F   BLAKELY 
JA.MES  M-  COLLINS 
DINO  S    DELEO 
JOHN  W    FOY 
GENE  M   GUTTR0M80N 
STEVEN  R  HOEM 


RICHARD  W   KOENING 
WILBERT  A    PEDRAZA 
PAUL  J   STEINBRENNER 
RICHARD  F   WEBB 
JAMES  H   ZIEGLER 


THE    FOLLOWING    DISTINGUISHED    NAVAL    GRAUDATE 
TO  BE  APPOINTED  PERMANENT  ENSIGN  LN  THE  LINE  OF 
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THE  US   NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE.  SECTION  531 

PATRICK  L.  PERRY 

THE  FOLLOWING  MEDICAL  COLLEGE  GRADUATE  TO  BE 
APPOINTED  PERMANENT  COMMANDER  IN  THE  MEDICAL 
CORPS  OF  THE  US  NAVAL  RESERVE.  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTION  593 

DAVID  R.  DAHLENBURG 

THE  FOLLOWING  US  NAVY  OFFICER  TO  BE  APPOINTED 
PERMANENT  COMMANDER  IN  THE  DENTAL  CORPS  OF 
THE  US.  NAVAL  RESERVE.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  S93 

TERRENCE  L   ALLEMANG 

THE  FOLLOWING  US  NAVY  OFFICER  TO  BE  APPOINTED 
PERMANENT  COMMANDER  LN  THE  MEDICAL  CORPS  OF 
THE  U.S.  NAVAL  RESERVE.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  593 

THOMAS  G    ANDERSON.  JR 

THE  FOLLOWING  US  NAVY  OFFICER  TO  BE  APPOINTED 
PERMANENT  COMMANDER  IN  THE  SUPPLY  CORPS  OF 
THE  U.S.  NAVAL  RESERVE.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  593 

GARY  W   CORDERMAN 

THE  FOLLOWING  NAMED  US  NA\"i'  OFFICERS  TO  BE 
APPOINTED  PERMANENT  COM.MANDER  IN  THE  LINE  OF 
THE  US  NAVAL  RESERVT:.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  593 


CONINGSBY  E   BURDON, 
KATHERIN  S  DERIB 
MARGARET  R  EARLE 
DON  A,  FRASIER.  JR 


JR, 


F  SEAN  GORMAN 
DAVID  V  HUTSON 
JOHN  H  LANE.  Ill 
JANE  D  WALSH 


Communications  Satellite  Corporation 

PETER  S  KNIGHT.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
COMMUNICATIONS  SATELLITE  CORPORATION  UNTIL  THE 
DATE  OF  THE  ANNUAL  MEETING  OF  THE  CORPORATION 
IN  1996.  VICE  JAMES  B    EDWARDS 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  November  19.  1993: 

DEPARTMENT  OF  JUSTICE 

JANET  ANN  NAPOLITANO.  OF  ARIZONA.  TO  BE  U  S  AT- 
TORNEY FOR  THE  DISTRICT  OF  ARIZONA  FOR  THE  TERM 
OF  4  YEARS 

Executive  nominations  confirmed  by 
the  Senate  November  20,  1993: 

FEDERAL  COMMUNICATIONS  COMMISSION 

REED  E  HUNDT.  OF  MARTrH^AND.  TO  BE  A  MEMBER  OF 
THE  FEDERAL  COMMUNICATIONS  COMMISSION  FOR  A 
TERM  OF  5  YEARS  FROM  JULY  1.  1993 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

STEVEN  KELMAN.  OF  MASSACHUSETTS.  TO  BE  ADMIN- 
ISTRATOR FOR  FEDERAL  PROCUREMENT  POLICY 

JENNIFER  ANNE  HILLMAN.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. FOR  THE  RANK  OF  AMBASSADOR  DURING  HER 
TENURE  OF  SERVICE  AS  CHIEF  TEXTILE  NEGOTIATOR 

U.S.  INTERN.^TIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

JOHN  CHRYSTAL.  OF  IOWA.  TO  BE  A  ME.MBER  OF  THE 
BOARD  OF  DIRECTORS  OF  THE  OVERSEAS  PRIVATE  IN- 
VESTMENT CORPORATION  FOR  A  TERM  EXPIRING  DE- 
CEMBER 17.  1994 

MARK  L.  SCHNEIDER.  OF  CALIFORNIA.  TO  BE  AN  AS- 
SISTANT ADMINISTRATOR  OF  THE  AGENCY  FOB  INTER- 
NATIONAL DEVELOPME.VT 

GEORGE  J.  KOURPIAS.  OF  MARYLA.ND.  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  DIRECTORS  OF  THE  OVERSEAS 
PRIVATE  INVESTME.NT  CORPORATION  FOR  A  TERM  EX- 
PIRING DECEMBER  17.  1994 

LOTTIE  LEE  SHACKELFORD.  OF  ARKANSAS.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  OVER- 
SEAS PRIVATE  INVESTMENT  CORPORATION  FOR  A  TERM 
EXPIRING  DECEMBER  17.  1995 

M  DOUGLAS  STAFFORD.  OF  NEW  YORK.  TO  BE  AN  AS- 
SISTANT ADMINISTRATOR  OF  THE  AGENCY  FOR  INTER- 
NATIONAL DEVELOPMENT 

LARRY  E.  BYRNE.  OF  VIRGINIA.  TO  BE  AN  ASSISTANT 
ADMINISTRATOR  OF  THE  AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

HAROLD  VARMUS.  OF  CALIFORNIA.  TO  BE  DIRECTOR  OF 
THE  NATIONAL  INSTITUTES  OF  HEALTH 

DEPARTMENT  OF  STATE 

BRIAN  J  DONNELLY.  OF  MASSACHUSETTS.  TO  BE  AN 
ALTERNATE  REPRESENTATIVE  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  48TH  SESSION  OF  THE  GENERAL  AS- 
SEMBLY OF  THE  UNITED  NATIONS 

STUART  GEORGE  MOLDAW.  OF  CALIFORNIA.  TO  BE  AN 
ALTERNATE  REPRESENTATIVE  OF  THE  UNITED  STATES 
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OF  AMERICA  TO  THE  48TH  SESSION  OF  THE  GENERAL  AS- 
SEMBLY OF  THE  UNITED  NATIONS 

ROBERT  S  GELBARD,  OF  WASHINGTON.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
MLNISTER-COUNSELOR  TO  BE  ASSISTA.NT  SECRETARY 
OF  STATE  FOR  INTERNATIONAL  NARCOTICS  MATTERS 

U.S.  ARMS  CONTROL  AND  DISARMAMENT  AGENCY 

JOHN  DAVID  HOLUM.  OF  SOUTH  DAKOTA.  TO  BE  DIREC- 
TOR OF  THE  UNITED  STATES  ARMS  CONTROL  AND  DIS- 
ARMAMENT AGENCY 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

OLIVIA  A  GOLDEN.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  COMMISSIONER  ON  CHILDREN.  YOUTH.  AND  FA.MI- 
LIES.  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

DEPARTMENT  OF  AGRICULTURE 

ANTHONY  A  WILLIAMS.  OF  CONNECTICUT  TO  BE  CHIEF 
FINANCIAL  OFFICER.  DEPARTMENT  OF  AGRICULTURE 

GRANT  B  BUNTROCK.  OF  SOUTH  DAKOTA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  COM- 
MODITY CREDIT  CORPORATION 

WALLY  B  BEYER.  OF  NORTH  DAKOTA.  TO  BE  ADMINIS- 
TRATOR OF  THE  RURAL  ELECTRIFICATION  ADMINISTRA- 
TION FOR  A  TERM  OF  10  YEARS 

MICHAEL  V  DUNN.  OF  IOWA.  TO  BE  ADMINISTRATOR  OF 
THE  FARMERS  HOME  ADMINISTRATION 

NATIONAL  MEDIATION  BOARD 

MAGDALENA  G  JACOBSEN.  OF  OREGON.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  MEDIATION  BOARD  FOR  THE 
TERM  EXPIRING  JULY  1    1996 

DEPARTMENT  OF  LABOR 

PRESTON  M  TAYLOR.  JR  .  OF  NEW  JERSEY  TO  BE  AS- 
SISTANT  SECRETARY  OF  LABOR  FOR  VETERANS  EM- 
PLOYMENT AND  TRAINING 

INTER-AMERICAN  DEVELOPMENT  BANK 

L  RONALD  -SCHE.MAN  OF  THE  DISTRICT  OF  COLUMBIA 
TO  BE  UNITED  STATES  EXECUTIVE  DIRECTOR  OF  THE 
INTER  AMERICAN  DEVELOPMENT  BANK  FOR  A  TERM  OF 
3  YEARS 

DEPARTMENT  OF  DEFENSE 

JOE  ROBERT  REEDER.  OF  TEXAS.  TO  BE  UNDER  SEC- 
RETARY OF  THE  ARMY 

TOGO  DENNIS  WEST  JR  .  OF  THE  DISTRICT  OF  COLUM 
BIA.  TO  BE  SECRETARY  OF  THE  ARMY 

RICHARD  DANZIG.  OF  THE  DISTRICT  OP  COLUMBIA.  TO 
BE  UNDER  SECRETARY  OF  THE  NAVY- 
COMMODITY  FUTURES  TRADING  COMMISSION 

JOHN  E  TULL.  JR  .  OF  ARKANSAS.  TO  BE  A  COMMIS- 
SIONER OF  THE  COMMODITV  FUTURES  TRADI.NG  COMMIS- 
SION FOR  THE  TERM  EXPIRING  APRIL  13.  1998 

BARBARA  PEDERSEN  HOLUM.  OF  MARYLAND.  TO  BE  A 
COMMISSIONER  OF  THE  COMMODITY  FUTU'RES  TRADLNG 
COMMISSION  FOR  THE  TERM  EXPIRING  APRIL  13.  199r7 

INTERNATIONAL  MONETARY  FUND 

KARIN  LISSAKERS.  OF  NEW  YORK.  TO  BE  U  S  EXECU- 
TIVE DIRECTOR  OF  THE  INTER.NATIONAL  MONETARY 
FUND  FOR  A  TERM  OF  2  YEARS 

DEPARTME.VT  OF  ENERGY 

CHRISTINE  ERVIN.  OF  OREGON  TO  BE  AN  ASSISTA.VT 
SECRETARY  OF  ENERGY  (ENERGY  EFFICIENCY  AND  RE- 
NEWABLE ENERGY  1 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMIT.MENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 

DEPARTMENT  OF  JUSTICE 

JO  ANN  HARRIS.  OF  NEW  YORK.  TO  BE  AN  ASSISTA.VT 
ATTORNEY  GENERAL 

JOHN  JOSEPH  KELLY.  OF  NEW  MEXICO  TO  BE  US  .\T- 
TORNEY  FOR  THE  DISTRICT  OF  NEW  MEXICO  FOR  THE 
TERM  OF  4  YEARS 

GERALD  MANN  STERN.  OF  CALIFORNIA  TO  BE  .SPECIAL 
COUNSEL.  FINANCIAL  INSTITUTIONS  FRAUD  UNIT.  DE- 
PARTMENT OF  JUSTICE 

KENDALL  BRINDLEY  COFFEY.  OF  FLORIDA.  TO  BE  US 
ATTORNEY  FOR  THE  SOUTHERN  DISTRICT  OF  FLORIDA 
FOR  THE  TERM  OF  4  YEARS 

SHERRY  SCHEEL  MATTEUCCI.  OF  MONTANA.  TO  BE  U  S 
ATTORNEY  FOR  THE  DISTRICT  OF  MONTANA  FOR  THE 
TERM  OF  4  YEARS 

ALAN  D  BERSIN.  OF  CALIFORNIA.  TO  BE  US  ATTOR- 
NEY FOR  THE  SOUTHERN  DISTRICT  OF  CALIFORNIA  FOR 
THE  TERM  OF  4  YEARS 

JAMES  BURTON  BURNS.  OF  ILLINOIS.  TO  BE  US  AT- 
TORNEY FOR  THE  NORTHERN  DISTRICT  OF  ILLINOIS  FOR 
THE  TERM  OF  4  YEARS 

JOSEPH  LESLIE  FAMULARO.  OF  KENTUCKY'.  TO  BE  U  S 
ATTORNEY  FOR  THE  EASTERN  DISTRICT  OF  KENTUCKY 
FOR  THE  TERM  OF  4  YEARS 

WALTER  CHARLES  GRACE.  OF  ILLINOIS.  TO  BE  US  AT- 
TORNEY FOR  THE  SOUTHERN  DISTRICT  OF  ILLINOIS  FOR 
THE  TERM  OF  4  YEARS 

LORETTA  COLLINS  ARGRETT.  OF  MARYLAND.  TO  BE  AN 
ASSISTANT  ATTORNEY  GENERAL 

PATRICK  MICHAEL  PATTERSON.  OF  FLORIDA.  TO  BE 
US  ATTORNEY  FOR  THE  NORTHERN  DISTRICT  OF  FLOR- 
IDA FOR  THE  TERM  OF  4  YEARS 

KATRINA  CAMPBELL  PFLAUMER.  OF  WASHINGTON.  TO 
BE  US  ATTORNEY  FOR  THE  WESTERN  DISTRICT  OF 
WASHINGTON  FOR  THE  TERM  OF  4  YEARS 


CHARLES  JOSEPH  STEVENS.  OF  CALIFORNIA.  TO  BE 
U  S  ATTORNEY  FOR  THE  EASTERN  DISTRICT  OP  CALI- 
FORNIA FOR  THE  TERM  OF  4  'YEARS 

DONALD  KENNETH  STERN  OF  MASSACHUSETTS.  TO  BE 
US  ATTORNEY  FOR  THE  DISTRICT  OF  MASSACHUSETTS 
FOR  THE  TERM  OF  4  YEARS 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  UNITED  STATES  AIR  FORCE  TO  THE  GRADE  OF 
BRIGADIER  GE.NERAL  UNDER  THE  PROVISIONS  OF  TITLE 
10,  UNITED  STATES  CODE.  SECTION  624 

To  be  brigadier  general 

COL      PETER     F      HOFFMAN.    XXX-XX-XXXX.     REGULAR    AIR 
FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 801 

To  be  lieutenant  general 

MAJ     GEN     JAMES    E     CHAMBERS.    XXX-XX-XXXX.    US     AIR 
FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  AIR  FORCE.  TO  THE  GRADE  IN- 
DICATED. UNDER  THE  PROVISIONS  OF  SECTIONS  599.  1211. 
8351 .  AND  9374.  TITLE  10.  UNITED  STATES  CODE: 


To  be  major  general 


BRIG     GEN     JOHN    R     HAACK.   XXX-XX-XXXX.    AIR   NATIONAL 
GUARD  OF  THE  UNITED  STATES 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOLVTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED LIST  PURSUANT  TO  THE  PROVISIONS  TO  TTTLK  10. 
UNITED  STATES  CODE   SECTION  1370 

To  be  lieutenant  general 

LT  GEN    EUGENE  H    FISCHER.  XXX-XX-XXXX.  US   AIR  FORCE. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENA.VT  GENERAL  WHILE  AS^ 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 

MAJ     GEN     MARCUS   A     ANDERSON     XXX-XX-XXXX.   US    AIR 
FORCE 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  A.ND  RESPON- 
SIBILm'  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 6011  A  J 

To  be  lieutenant  general 

MAJ   GEN    ROBERT  L   ORD.  III.  053^34-1554.  U  S   ARMY 

THE  FOLLOWING-NAMED  MEDICAL  CORPS  OFFICER  FOR 
APPOLNTMENT  IN  THE  REGULAR  ARMY  OF  IHE  UNITED 
STATES  TO  THE  GRADE  INDICATED  U-NDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTIONS 
6U(Ai  ANDe24iCi 

To  be  permanent  brigadier  general 

COL   VERNON  C  SPAULDING.  S71-82-C840.  US.  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITi'^  UNDER  TITLE  10  UNITED  STATES  CODE.  SEC- 
TION 601i  A I 

To  be  lieutenant  general 

M.\J   GEN   MALCOLM  R  O  NEILL.  XXX-XX-XXXX.  US  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBILnT  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SECTION  801(  Al 

To  be  general 

LT  GEN   LEONE  SALOMON.  XXX-XX-XXXX.  us  ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  LNDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370 

To  be  lieutenant  general 

LT  GEN  WILSON  A  SHOFFNER.  XXX-XX-XXXX.  US  ARMY. 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT  GEN  TEDDY  O   ALLEN.  244-S4-Sl«2.  US  ARMY 

THE  FOLLOWING  UNI  j  ED  STATES  ARMY  NA-nONAL 
GUARD  OFFICERS  FOR  PROMOTION  TO  THE  GRADES  INDI- 
CATED IN  THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTIONS  StaiA).  33t5  AND  3312: 
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To  be  major  general 


BRIG.  GEN  ROBERT  J.  BYRNE.  091-34-MT9 
BRIO  GEN.  MICHAEL  W.  RYAN.  S10-3S-SI80 
BRIO.  OEN    WILLIAM  F.  STEWART,  XXX-XX-XXXX 
BRIO.  OEN  GEORGE  K.  HASTINGS.  222-22-S7&3 


To  be  brigadier  general 


COL.  PRANK  A  CATALANO.  JR  .  XXX-XX-XXXX 

COL.  LAWRENCE  E.  GILLESPIE.  SR..  XXX-XX-XXXX 

COL.  JOEL  W   NORMAN.  424-S0-»tM 

COL.  SALVADOR  R  RECIO-SANCHEZ,  XXX-XX-XXXX 

COL.  EUGENE  W.  SCHMIDT.  XXX-XX-XXXX 

COL.  JOHN  E.  STEVENS.  203-36-Sa»4 

COL.  FRANCIS  L.  BRIGANTI.  XXX-XX-XXXX 

COL.  EMIUO  DIAZ-COLON.  XXX-XX-XXXX 

COL.  JOHN  E.  PRENDERGAST.  516-44-«544 

COL.  JUAN  F  R08AD0-0RTIZ.  XXX-XX-XXXX 

COL.  MURREL  J.  BOWEN.  JR  .  XXX-XX-XXXX 

COL.  FLETCHER  C.  COKER.  JR..  4a&-76-«733 

COL.  RODNEY  C.  JOHNSON.  XXX-XX-XXXX 

COL.  THOMAS  C  JOHNSON.  XXX-XX-XXXX 

COL.  OUIDO  J   PORTANTE.  JR.,  301-36-33M 

COL.  JOHN  C.  ROWLAND.  XXX-XX-XXXX 

COL.  THOMAS  E.  WHITECOTTON.  III.  XXX-XX-XXXX 

COL.  EDMUND  C  ZYSK,  XXX-XX-XXXX 

COL.  FRANCIS  A.  LADEN,  XXX-XX-XXXX 

COL.  SIGURD  E  MURPHY.  JR..  XXX-XX-XXXX 

COL.  MURRAY  G  SAGSVEEN.  XXX-XX-XXXX 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  CAPTAIN  IN  THE  STAFF 
CORPS  OF  THE  UNITED  STATES  NAVY  FOR  PROMOTION 
TO  THE  PERMANENT  GRADE  OF  REAR  ADMIRAL  (LOWER 
HALF).  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTION  624.  SUBJECT  TO  QUAUFICATIONS  THEREFORE 
AS  PROVIDED  BY  LAW: 


MEDICAL  CORPS 

To  be  rear  admiral  (lower  half) 

CAPT   DENNIS  IRWIN  WRIGHT.  XXX-XX-XXXX.  US    NAVY 

THE  FOLLOWING-NAMED  REAR  ADMIRAL  (LOWER 
HALf  I  IN  THE  COMPETITIVE  CATEGORY  OF  SPECIAL 
DUTT  OFFICER  (INTELLIGENCE!  OF  THE  NAVY  FOR  PRO- 
MOTION TO  THE  PERMANENT  GRADE  OF  REAR  ADMIRAL. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
621.  SUBJECT  TO  QUALIFICATIONS  THEREFORE  AS  PRO- 
VIDffl)  BY  LAW 

SPECIAL  DUTY  OFFICER  (INTELLIGENCE) 

To  be  rear  admiral 

REAR  AD.M    (IHl  MICHAEL  WILLIAM  CRAMER.  U  S    NAVY 
535-424953 

THI  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SECTION  601: 

To  be  vice  admiral 

REAB  ADM   JOSEPH  W  PRUEHER.  US   NAVY.  40S-68-5092 

IN  THE  AIR  FORCE 

AIH  FORCE  NOMINATIONS  BEGINNING  ROBERT  D 
BLEVINS.  A.VD  ENDING  MICHAEL  J  YAGUCHI.  WHICH 
NOMMaTIONS  were  RECErVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  NOVEMBER 
4.  1993. 

IN  THE  MARINE  CORPS 

MARINE  CORPS  NOMINATIONS  BEGINNLVG  HARALD 
AAGAARD.  AND  ENDING  JEFFERY  J  TLAPA.  WHICH 
NOM»lATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 


PEARED IN  THE  CONGRESSIONAL  RECORD  OF  NOVEMBER 
4.  1993 

IN  THE  NAVY 

NAVY  NOMINATIONS  BEGINNING  ROBERT  K  TAKESUYE 
AND  ENDING  JASON  SCARLETT.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  NOVEMBER  4,  1993 

NAVY  NOMINATIONS  BEGINNING  JOHN  D  SOWERS  AND 
ENDING  GARY  W.  CAILLE.  WHICH  NOMINATIONS  WERE 
RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OF  NOVEMBER  4.  1983. 

NAVY  NOMINATIONS  BEGINNING  RICKY  D  ALLEN  AND 
ENDLNG  PETER  G.  WISH,  WHICH  NOMINATIONS  WERE  RE- 
CEIVED BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OF  NOVEMBER  4,  1993 

NAVY  NOMINATIONS  BEGINNING  TIMOTHY  F  DOLAN 
AND  ENDING  CHRISTOPHER  A.  URSINO.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
m  THE  CONGRESSIONAL  RECORD  OF  NOVEMBER  4.  1993 

NAVY  NOMINATIONS  BEGINNING  CHRISTOPHER  J 
ADAMS.  AND  ENDING  EDMUND  L  ZUKOWSKI.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  NOVEMBER 
4.  1993 

NAVY  NOMINATIONS  BEGINNING  JAMES  L  BASPORD 
AND  ENDING  DONALD  E.  WYATT.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  NOVEMBER  4.  1993 

NAVY  NOMINATIONS  BEGINNING  SCOTT  M  ALLEN  AND 
ENDING  URIAH  E  ZACHARY.  WHICH  NOMLNATIONS  WERE 
RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OF  NOVEMBER  4.  1993 

NAVY  NOMINATIONS  BEGINNING  AARON  M 

ABARBANELL.  AND  ENDING  DARYK  E  ZIRKLE.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  NOVEMBER 
4.  1993. 


November  19,  1993 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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CONGRATULATIONS  JEANNE 
MARRINER  AND  JEAN  LANE 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESE^rTATIVES 

Friday,  November  19.  1993 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  honor  two  women  who  have  been  in- 
strumental in  leading  the  fight  to  save  the 
Peconic  Bay  on  eastern  Long  Island,  NY.  On 
the  occasion  of  their  retirement,  on  November 
20  there  will  be  a  Save  the  Peconic  Bays 
celebration  to  honor  the  efforts  of  Ms.  Jeanne 
Marriner  and  Dr.  Jean  Lane  over  the  past  6 
years. 

Jeanne  Marriner  was  the  chairperson  of  the 
Peconic  Bay  Brown  Tide  Citizen  Task  Force, 
and  the  executive  director  of  Save  the  Peconic 
Bays,  Inc.  Through  her  speeches,  publica- 
tions, and  videos,  Jeanne  brought  attention  to 
the  brown  tide  problem  in  the  East  End  Bays. 
Consequently,  Jeanne  played  an  integral  role 
in  the  inclusion  of  the  Peconic  Bays  as  part  of 
the  National  Estuary  Program.  In  recognition 
of  her  extraordinary  leadership  Ms,  Marriner 
was  honored  as  the  1990  Suffolk  Times  Civic 
Person  of  the  Year  and  twice  named  the 
Southold  Town  "Person  of  the  Year," 

Dr.  Jean  Lane,  president  of  Save  the 
Peconic  Bays,  has  also  played  a  vital  role  in 
preserving  Eastern  Long  Island's  waters. 
Since  1 986,  Jean  has  worked  to  obtain  the  re- 
sources and  funding  necessary  to  clean  up 
the  Peconic  Bay.  Dr.  Lane's  7-year  commit- 
ment to  educating  the  public  and  saving  the 
Peconic  Bay  was  marked  by  its  acceptance 
into  the  National  Estuary  Program. 

The  Peconic  Bay  is  one  of  the  worid's  great 
natural  resources.  In  1982,  the  East  End  Bays 
provided  more  than  a  quarter  of  the  Nation's 
scallops  and  had  an  annual  shellfish  industry 
harvest  of  $5  million,  a  sharp  contrast  to  the 
$13,000  harvest  of  1992  following  devastating 
brown  tides.  But  the  protection  of  Peconic  Na- 
tional Estuary  is  more  than  just  an  economic 
necessity,  it  is  an  environmental  cause  that 
should  be  perpetuated  for  many  generations 
to  come. 

In  1987,  my  first  year  in  Congress,  I  joined 
Dr.  Lane  and  Ms.  Marriner  in  their  effort  to 
combat  the  brown  tide  that  threatens  the  bay. 
I  wrote  to  the  Environmental  Protection  Agen- 
cy to  request  direct  Federal  funding  to  assist 
in  the  effort  to  clean-up  the  Peconic  Estuary. 
I  was  told,  however,  tfiat  the  brown  tide  was 
not  a  Federal  concern.  Despite  the  discourag- 
ing response,  I  continued  to  pursue  Federal 
assistance. 

During  the  fall  of  1988,  I  worked  closely  with 
former  Congressman  Norman  Lent  and  Sen- 
ator MOYNiHAN  to  encourage  the  Federal  Gov- 
ernment to  add  Peconic  Bay  to  the  National 
Estuary  Program.  In  September  1992  I  was 
proud  to  announce  to  my  constituents  that  the 
Peconic  Bay  was  only  the  18th  National  Estu- 


ary in  the  entire  Nation  to  achieve  this  unique 
environmental  protection  status. 

The  Environmental  Protection  Agency  has 
organized  a  program  management  conference 
composed  of  Federal,  State,  and  local  goverrv 
ment  officials  as  well  as  local  business  people, 
fishermen,  scientists,  environmentalists,  and 
farmers.  With  their  efforts  I  am  convinced  that 
Peconic  Bay  can  offer  a  model  National  Estu- 
ary Program  effort, 

Mr,  Speaker,  as  efforts  continue  to  restore 
the  Peconic  National  Estuary,  it  gives  me 
great  pleasure  to  commend  two  women  who 
have  made  a  difference.  I  ask  my  colleagues 
to  join  me  in  saluting  Jeanne  Marriner  and  Dr. 
Jean  Lane  for  their  dedication  to  the  Peconic 
Bay.  I  wish  Ms.  Marriner,  who  spends  much  of 
her  free  time  sailing,  and  Dr.  Lane,  who  is  be- 
ginning a  new  career  as  an  artist,  the  best  of 
luck  in  their  future  endeavors. 


THE  CHALLENGE  TO  THE 
SHIPBUILDING  INDUSTRY 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  19. 1993 

Mrs.  BENTLEY.  Mr.  Speaker,  my  fellow  col- 
leagues. On  the  first  of  Octot)er  the  President 
delivered  to  this  Congress  an  invitation  to  part- 
nership in  meeting  the  challenge  confronting 
one  of  our  Nation's  basic  and  traditional  indus- 
tries— the  shipbuilding  industry — the  health 
and  welfare  of  which  holds  far-reaching  impli- 
cations for  our  national  economy  and  security. 

I  should  like  to  share  with  this  House  the  af- 
firmative and  constructive  response  which  I 
have  made,  on  my  own  tjehalf,  to  the  Presi- 
dent's appeal  for  partnership,  and  which  I  urge 
be  adopted  by  my  colleagues. 
Re  a  national  partnership  for  shipbuilding. 
President  William  J.  Clinton. 
The  White  House. 

Dear  Mr,  President;  I  write  In  response  to 
and  appreciation  of  your  message  to  the  Con- 
gress of  October  1st,  1993— "Strengthening 
America's  Shipyards:  A  Plan  for  Competing 
in  the  International  Market" — and  your  call 
for  a  national  partnership  between  the  Ad- 
ministration and  Congress,  and  between  the 
government  and  the  private  sector,  to  meet 
the  challenges  that  face  that  industry. 

As  one  who  has  followed  closely  America's 
maritime  industries  for  many  years,  I  firmly 
believe  that  this  nation's  shipbuilding  indus- 
try stands  at  a  turning  point  of  historic  pro- 
portions: 

On  the  one  hand,  the  industry  can  be  left 
to  wither  under  the  combined  impact  of  de- 
clining defense  orders,  unfair  subsidies 
abroad,  and  commercially  unacceptable  lev- 
els of  productivity  engendered  by  years  of  re- 
liance on  military  contracts. 

Or.  with  enlightened  assistance,  the  indus- 
try can  harness  its  unparalleled  physical  and 
human  resources  to  American  technology, 
know-how,    and    market   opportunities   and 


take  its  place  as  a  dynamic  and  significant 
contributor  both  to  our  nation's  economic 
well-being  and  growth  and  to  the  mainte- 
nance of  our  national  security. 

The  choice  for  America  is  clear,  and  the 
good  news  is  that  never  in  recent  memory 
has  the  combination  of  Administration  and 
Congressional  policy,  industry  resources,  and 
market  opportunities  been  aligned  as  posi- 
tively and  constructively  to  fully  realize  the 
commercial  potential  of  the  American  ship- 
building industry. 

Mr.  President,  I  should  like  strongly  to 
suggest  one  additional  element  to  those  enu- 
merated in  your  report  to  the  Congress  as 
steps  in  the  revitalization  of  commercial 
shipbuilding  in  this  country.  You  quite  cor- 
rectly listed  the  following  important  objec- 
tives that  this  national  partnership  must 
achieve:  identification  of  market  needs:  de- 
signing of  products  that  can  fill  those  mar- 
ket needs;  development  of  a  construction  ap- 
proach to  create  those  products;  and  en- 
hancement of  this  process  through  partner- 
ships between  shipyards,  customers,  suppli- 
ers, and  technologists,  and  between  the  gov- 
ernment and  the  private  sector. 

The  added  ingredient:  Action  now. 

For  an  industry  whose  decline  over  recent 
years  has  been  measured  by  a  steady  stream 
of  headlines  of  layoffs  and  closed  facilities, 
an  additional  ingredient  is  urgently  needed 
if  stability  is  to  be  achieved  and  future  po- 
tential realized:  action  now.  without  delay, 
to  advance  concrete  market-driven  commer- 
cial production  opportunities. 

More  studies  of  the  industry  are  not  the 
answer.  This  industry  has  been  studied  prac- 
tically to  death,  and  with  nothing  practical 
to  show  for  it.  More  R&D  is  not  the  answer. 
We  have  the  technology:  what  is  needed  is  to 
bring  that  technology  down  to  the  factory 
floor  and  into  the  actual  process  of  produc- 
tion (as  our  overseas  competitors  are  doing, 
including  with  U.S.  technology  which  re- 
mains on  the  shelf  here  in  the  States). 

The  action  that  is  needed  is  to  start  the 
process  of  building  ships  for  the  market,  and, 
in  the  process  of  production,  to  put  men  and 
women  to  work,  gain  new  skills,  apply  tech- 
nologies, train  and  retrain,  increase  produc- 
tivity, and  achieve  international  competi- 
tiveness. 

But  there  has  to  be  a  starting  place.  To  my 
knowledge.  Mr.  President,  there  are  not 
many  markets  which  present  commercial 
ship  building  opportunities  for  our  shipyards 
to  choose  from  in  their  present  commer- 
cially uncompetitive  posture — and  projec- 
tions of  international  shipbuilding  among 
highly  competitve  foreign  yards  are  mean- 
ingless for  the  U.S.  industry  unless  and  until 
our  yards  achieve  new  improved  levels  of 
productivity  and  competitiveness. 

But  there  is  one  significant  immediate 
commercial  market  opportunity  for  the  U.S. 
shipbuilding  industry,  and  it  presents  a 
unique  arena  in  which  to  match  U.S.  re- 
sources to  commercial  needs  for  the  benefit 
of  both  the  shipbuilding  Industry  and  the  na- 
tion. I  submit  that  this  opportunity  should 
t>e  seized  and  capitalized  on  by  the  public- 
private  partnership  you  have  called  for,  and 
without  a  moment's  delay.  That  is  the  Amer- 
ican Flagship  FYoject.  The  National  Ek50- 
nomic  Council  (NEC)  and  The  White  House 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Office  of  Science  and  Technology  Policy 
have  been  briefed  on  this  project,  as  have 
many  of  my  coUeagrues  In  the  Congress  who 
share  my  concern  and  Interest  in  America's 
maritime  future. 

The  American  Flagship  project  is  a  multi- 
billion  dollar  private  sector  initiative  to 
construct  three  250,000  GRT  passenger  ves- 
sels in  our  nation's  shipyards  for  operation 
under  the  American  flag.  Over  $28-million  of 
private  money  has  been  invested  In  the  de- 
velopment of  the  project  including,  specifi- 
cally, the  market  analysis  and  testing,  prod- 
uct design  and  engineering,  the  development 
of  an  innovative  plan  for  construction,  and 
the  enhancement  of  this  process  through 
partnerships  among  the  nation's  shipyards, 
suppliers,  technolglsts.  government,  and  the 
private-sector  customer  (which  in  this  case 
happens  to  be  an  American  Foundation).  The 
project  is  market-driven  and  contract  ready. 
I  know  of  no  other  market-driven  commer- 
cial project  even  approaching  this  scale  or 
potential  impact  on  our  nation's  shipyards; 
not  even  on  the  far  horizon. 

The  worldwide  passenger/cruise  ship  Indus- 
try is  healthy  and  growing  and  its  customer 
base  is  almost  exclusively  American. 

We  quite  rightly  spend  considerable  time 
in  this  Congress  and  recent  Administrations 
decrying  the  Inroads  of  foreign-built,  sub- 
sidized ships  and  underpaid  crews  into  what 
are  essentially  U.S.  trades.  But  reUliatory 
action  against  these  situations  is  not  our 
only  recourse.  Mr.  President.  We  have  tools 
at  hand  to  start  today  the  process  of  revital- 
izing our  commercial  shipbuilding  industry. 
It  requires  nothing  more  than  a  "go  ahead" 
fJ-om  your  Administration  to  move  the  proc- 
ess forward. 

To  illustrate  the  signincance  of  the  oppor- 
tunity resident  in  the  American  Flagship 
project,  I  would  note: 

The  cruise  ship  segment  of  the  passenger 
ship  market  (and  it  is  only  one  of  several 
segments)  is  among  the  fastest-growing  sec- 
tors of  the  international  leisure  and  travel 
market,  and  the  end  of  its  growth  rate  is  not 
in  sight. 

Americans  represent  at  least  85  percent  of 
the  passengers  in  that  industry  and  cur- 
rently spend  some  $5-billion  a  year  effec- 
tively "importing"  foreign-build  and  foreign- 
manned  passenger  ships,  of  which  amount 
some  S4-billion  a  year  is  added  to  our  na- 
tional trade  deficit. 

Zero  dollars  are  paid  in  corporate  income 
and  shipboard  payroll  taxes  by  what  is  essen- 
tially a  booming  U.S.-based  industry. 

Between  1992  and  the  end  of  this  decade,  it 
is  estimated  that  revenues  in  this  market 
will  total  117-billlon  dollars,  of  which  at 
least  lOO-bllUon  dollars  will  be  paid  by  Amer- 
icans and  70-bilUon  dollars  of  that  will  be 
added  to  our  national  trade  deficit. 

The  strength  of  the  passenger  ship  cruise 
market  is  such  that  over  J4-billion  in  pas- 
senger cruise  ships  are  currently  on  order 
ftom  foreign  shipyards  (not  counting  the 
value  of  foreign  government  subsidies)— and 
every  one  of  these  ships  targets  the  U.S.  pas- 
senger. 

Can  U.S.  shipyards  enter  and  compete  in 
the  passenger  market?  Absolutely.  But  not 
with  conventional-sized  vessels  where  our 
foreign  competitors  already  have  a  strong 
competitive  advantage,  not  to  mention  sub- 
sidies. Rather,  the  U.S.  can  lead  the  way  for- 
ward and  focus  on  the  next-generation  com- 
plex, modularly-deslgned  megaships  which 
our  nation's  shipyards  are  uniquely  posi- 
tioned to  undertake. 

Among  the  advantages  that  will  assist  U.S. 
yards  in  entering  and  claiming  a  share  of 
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thi»  dynamic  market,  starting  now,  are  the 
following: 

U.S.  shipyards  will  be  more  competitive  in 
building  more  complex  ships— like  very  large 
paa$enger  ships— rather  than  tankers  and 
cargo  ships  slb  to  which  foreign  yards  will 
maintain  a  competitive  edge  until  U.S.  ship- 
yards productivity  is  significantly  Improved. 

Wfege  rates  In  U.S.  shipyards  are  competi- 
tive with  those  of  European  and  Japanese 
shipyards  and  are  likely  to  remain  so  as  pro- 
ductivity levels  Improve  with  actual  con- 
struction experience  and  enhancement  of 
technology. 

The  cruise  industry  and  other  markets  for 
passenger  ships  are  dollar  markets,  earning 
the  major  part  of  their  revenues  in  dollars, 
so  that  shipyards  building  under  dollar  de- 
nominated contracts  will  have  the  double  ad- 
vantage of  the  competitive  value  of  the  dol- 
lar, and  freedom  from  the  cost  of  a  currency 
hedge. 

There  are  two  major  markets  for  passenger 
ships  which  are  effectively  reserved  to  U.S.- 
buiW  ships,  and  each  is  substantially  larger 
than  the  entire  cruise  market. 

One  of  these  is  the  meeting  and  convention 
market — with  annual  revenues  currently  ten 
times  those  of  the  entire  cruise  industry — 
and  which  is  driven  in  large  part  by  tax  de- 
ductibility, which  is  available  only  on  U.S.- 
built  ships. 

The  other  is  the  vast  domestic  leisure  and 
vacation  market,  tapping  the  rich  tourism 
and  hospitality  resources  of  America's  coast- 
al cities  and  communities  far  beyond  the  few 
cruise  ports  of  departure  for  foreign  ships — 
domestic  destinations  which,  under  the  Pas- 
senger Services  Act  of  1886,  can  be  served 
(and  benefitted)  only  by  ships  built  in  the 
United  States. 

In  short,  Mr.  President,  U.S.  shipyards  can 
build  the  American  Flagships  of  the  future 
to  serve  these  markets  starting  now,  without 
deljor,  utilizing  facilities  and  tools  currently 
available,  and  without  waiting  for  new  legis- 
laticn  or  elimination  of  the  inequities  of 
international  shipyard  subsidies.  Equally  im- 
portantly, in  the  process  of  that  production 
our  defense-reliant  shipyards  can  adopt  proc- 
esses and  technologies  that  will  improve  the 
productivity  and  competitiveness  of  their 
ship  production  skills  across  the  board  and 
as  to  all  forms  of  ship  construction. 

But  action  requires  more  than  opportuni- 
ties. What  is  needed  now  is  a  specific  plan 
that  will  start  this  process,  and  help  our 
shipyards  move  up  the  learning/productivity 
curve,  by  tapping  markets  and  revenue 
streams  uniquely  available  to  U.S.  ships 
with  a  product  uniquely  designed  to  serve 
them.  The  sponsors  of  the  American  Flag- 
ship project  have  joined  with  52  other  par- 
ticipants—including over  half  of  the  nation's 
shii*)uilding  capacity,  a  number  of  Fortune 
500  corporations,  the  nation's  leading  tech- 
nology providers,  the  American  Bureau  of 
Shipping,  and  even  the  U.S.  Navy— in  mak- 
ing a  proposal  to  the  Advanced  Research 
Projects  Agency  under  your  Technology  Re- 
invaBtment  Program.  The  proposal  outlines  a 
market-driven  path  to  commercial  competi- 
tivecess  and  dual-use  capability  for  our  na- 
tion's shipyards,  starting  now.  not  five  years 
from  now  when  thousands  more  jobs  will 
hav«  been  lost  and  additional  shipbuilding 
facilities  closed. 

The  plan  calls  for  the  organization  of  a 
"virtual  shipyard"  to  pull  technology  and 
know-how  into  the  actual  production  proc- 
ess—taking R&D  out  of  the  laboratories  and 
think-tanks  and  down  to  the  factory  floor 
where  it  can  do  our  shipbuilding  industry 
some  good.   The   project  represents  a   rel- 
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atively  small  Technology  Reinvestment 
award  which  can  be  leveraged,  here  and  now. 
into  a  multi-billion  dollar  market-driven 
American  shipbuilding  project  and  real  jobs. 

Mr.  President,  I  would  also  call  your  atten- 
tion to  the  American  Flagship  project  in  the 
context  of  national  security  issues  (e.g.  the 
preservation  of  our  defense  technology  and 
industrial  base),  the  defense  conversion  ob- 
jectives which  your  Administration  has  so 
successfully  advanced  (e.g.  the  potential  for 
civil-military  integration  of  the  shipbuilding 
sector),  and  the  extent  to  which  the  cost  of 
maritime  technology  development  and  de- 
ployment can  be  transferred  from  the  gov- 
ernment to  the  private  sector,  supported  by 
commercial  markets  and  existing  revenue 
streams. 

It  has  certainly  been  reassuring  to  see  so 
much  focus  in  Washington  lately  on  the  ship- 
building industry,  but  concrete  and  com- 
prehensive solutions  that  are  based  on  com- 
mercial markets  which  will  support  them 
starting  now,  are  not  in  abundance.  The 
American  Flagship  project  is  one — and  I  urge 
your  support  of  it. 

With  every  good  wish, 

Helen  Delich  Bentley, 

Member  of  Congress. 

Mr.  Speaker,  in  keeping  with  the  spirit  and 
substance  my  letter  to  the  President,  I  urge 
upon  my  colleagues  that  in  any  legislation  in- 
tended to  support  the  commercial  shipbuilding 
industry— be  it  the  National  Shipbuilding  Initia- 
tive, funding  for  the  Technology  Reinvestment 
Program,  or  other  relief — priority  be  expressly 
given  to  activities,  tasks,  and  expenditures 
which  lead  to  actual  commercial  production  for 
identifiable  market  opportunities.  I  therefore 
urge  upon  my  colleagues,  Mr.  Speaker  lan- 
guage which  would  serve  that  purpose  in  any 
legislation  or  conference  report,  including  in 
the  shipbuilding  provisions  of  H.R.  2401,  and 
I  request  that  it  be  included  in  the  RECORD: 

Of  the  funding  and  activities  authorized  for 
shipbuilding  (e.g.  under  title  XIII.  subtitle  E. 
the  "National  Shipbuilding  and  Shipyard 
Conversion  Act  of  1993"  H.R.  2401),  priority 
shall  be  accorded  to  expenditures  and  activi- 
ties which  demonstrably  benefit  the  industry 
as  a  whole  and  which  (1)  leverage  market- 
driven,  commercial  production  activities  and 
rely  the  least  on  further  public  expenditure; 
(2)  translate  soonest  into  actual 
shipproduction  and  thereby  save  and  create 
jobs  in  the  industry;  and  (3)  in  this  context, 
also  facilitate  the  acquisition  of  new  meth- 
ods, better  practices,  and  appropriate  tech- 
nologies for  increasing  productivity  and 
competitiveness,  thereby  preserving  the  de- 
fense technology  and  industrial  base  and  en- 
suring affordable  military  ships. 

To  ensure  the  soonest  and  optimum  benefit 
to  the  industry  from  the  authorized  funding 
and  activities,  the  agencies  involved  in  the 
administration  of  the  activities  and  moneys 
are  directed  to  implement  projects  meeting 
the  above  criteria  in  the  most  expeditious 
manner  and  to  minimize  regulatory  and 
other  barriers  or  delays  to  the  maximum  ex- 
tent practicable. 


IN  HONOR  OF  JOHN  MACKAY 


HON.  PORTNEY  PETE  STARK 

OF  CALIFORNIA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19, 1993 

Mr.  STARK.  Mr.  Speaker,  today  I  would  like 

to  take  a  few  minutes  to  recognize  John 
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Mackay's  distinguished  career  of  sen/ice  to 
the  sctiools  and  community  of  Milpitas,  CA. 

For  more  than  30  years,  John  Mackay  has 
worked  for  the  Milpitas  Unified  School  District. 
In  1965,  Mr.  Mackay  was  the  principal  of 
Thomas  Russell  Junior  High  School.  In  1967, 
he  became  an  associate  superintendent  with 
the  school  district  and  later  in  1971,  he  was 
promoted  to  deputy  superintendent.  Finally,  in 
1987,  Mr.  Mackay  reached  the  top  of  his  field 
when  he  became  superintendent  of  the 
Milpitas  Unified  School  District  where  he  has 
served  ever  since. 

Mr.  Mackay  has  also  served  on  a  variety  of 
educational  organizations.  From  1985  to  1992, 
Mr.  Mackay  was  the  commissioner  for  the 
Westem  Association  of  Schools  and  Colleges 
Accrediting  Commission  for  Schools.  He  also 
served  as  commissioner  of  the  Accrediting 
Ckjmmission  for  Community  and  Junior  Col- 
leges from  1985  to  1992.  From  1991  to  1993. 
Mr.  Mackay  was  the  chairman  for  the  Santa 
Clara  County  Superintendent's  Association 
and  the  chairman  for  the  Santa  Clara  County 
Special  Education  Local  Planning  Agency — 
Region  V. 

Even  with  all  his  duties  at  the  Milpitas  Uni- 
fied School  District,  Mr.  Mackay  still  found 
time  to  serve  his  community.  He  is  a  member 
of  the  Milpitas  Chamber  of  Commerce  and  Di- 
rector of  the  Mllpitas/Berryessa  YMCA.  He 
also  served  as  president  of  the  Milpitas  Rotary 
Club  in  1982. 

On  January  7,  1994,  John  Mackay's  col- 
leagues will  hold  a  retirement  dinner  to  ac- 
knowledge him  as  an  outstanding  superintend- 
ent, and  I  join  those  who  have  recognized  him 
for  his  monumental  achievements. 

John  Mackay  will  be  sorely  missed  at  the 
Milpitas  Unified  School  District. 


TRIBUTE  TO  DR.  STEPHEN 
KOLLINS 


HON.  JAMES  H.  BUBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19, 1993 
Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  Nevadan,  Dr. 
Stephen  Kollins.  Dr.  Kollins  is  a  leader  among 
medical  professionals  in  southem  Nevada.  In 
addition  to  a  successful  practice,  Steve  Kollins 
enjoys  medical  teaching  and  is  an  associate 
clinical  professor  at  the  University  of  Nevada, 
Las  Vegas.  He  has  published  several  book 
chapters  and  scientific  papers. 

He  joined  desert  radiologists  in  1978  and 
has  helped  shape  the  growth  of  the  practice 
into  Nevada's  largest  diagnostic  radiology  and 
radiation  oncology  practice.  He  shares  clinical 
responsibility  with  his  associates  in  a  very  in- 
novative medical  imaging  practice  at  Univer- 
sity Medical  Center  in  southem  Nevada, 
Desert  Springs  Hospital,  and  in  the  group's  af- 
filiated offk;es.  He  has  also  served  as  depart- 
ment director  for  the  radiology  department  at 
Southwest  Medical  Associates  since  1985. 

Dr.  Kollins  is  an  impassioned  advocate  for 
chiklren.  His  efforts  linked  University  Medcal 
Center  with  the  Children's  Miracle  Network 
Telethon.  To  date,  $2.2  million  has  been 
raised  to  support  pediatrics  at  that  overtjur- 
dened  medical  facility. 
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Steve  Kollins  is  a  pillar  of  the  Jewish-Amer- 
ican community.  He  is  a  past  presklent  of 
Congregation  Ner  Tamid  and  has  served  on 
its  board  of  directors  since  1982.  He  is  first 
vice  president  of  the  Jewish  Federation  of  Las 
Vegas.  He  was  instrumental  in  the  creation  of 
the  federation's  central  offices  and  combining 
the  offices  of  major  public  service  organiza- 
tions together,  such  as  the  Jewish  Family 
Service  Agency  and  B'nai  B'rith. 

Steve  is  blessed  with  three  children:  Mi- 
chael, Lisa,  arKJ  Judy. 

Most  recently.  Dr.  Kollins  has  been  named 
Man  of  the  Year  by  Hadassah  in  southem  Ne- 
vada. I  ask  my  colleagues  to  join  me  and  the 
men  and  women  of  Hadassah  in  honoring  a 
great  man,  and  my  friend. 


CONGRATULATIONS  TO  OREGON 
TRAIL,  JUNIOR  HIGH  SCHOOL 


HON.  JAN  MEYERS 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19, 1993 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  I 
wish  to  congratulate  the  students,  teachers, 
and  parents  at  Oregon  Trail  Junior  High 
School,  the  only  school  in  Kansas  awarded  a 
blue  ribbon  school  award  by  the  Department 
of  Education  in  1993.  Oregon  Trail  Junior  High 
School  is  also  the  only  school  in  Kansas  to 
have  received  this  award  twice. 

Blue  ribbon  school  status  is  awarded  by  the 
Department  of  Education  to  schools  that  dis- 
play strong  leadership;  a  clear  sense  of  mis- 
sion; high-quality  teaching;  an  appropriate,  up- 
to-date  curriculum;  strong  parental  interest  and 
involvement;  and  evidence  that  the  school 
strives  to  help  all  students  achieve  the  t)est  of 
their  abilities. 

When  one  looks  at  the  long  list  of  award- 
winning  programs  and  record  of  student  ac- 
complishments, it  is  easy  to  see  why  Oregon 
Trail  Junior  High  School  continues  to  receive 
accolades.  Students  regulariy  participate  in 
national  French  and  Spanish  tests,  scoring  as 
the  top  three  students  in  the  State  every  year. 
Oregon  Trail  has  ranked  in  the  top  three 
schools  in  the  State  the  last  3  out  of  4  years 
for  the  State  of  Kansas  Scholarship  Test. 

Out  of  720  students,  70  percent  are  in- 
volved in  one  or  more  extracurricular  activities 
offered  to  them.  Oregon  Trail's  first  science 
olympiad  team  earned  five  medals,  qualifying 
for  the  Stale  competition.  Oregon  Trail  stu- 
dents achieved  significant  increases  in  the 
Iowa  Test  of  Basic  Skills  for  1991-92. 

I  wish  to  congratulate  and  recognize  every 
student,  teacher,  and  parent  associated  with 
Oregon  Trail  Junior  High  School.  Your 
achievements  show  us  what  an  involved  and 
concemed  community  can  accomplish. 


HONORING  SIDNEY  LEVISS 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday,  November  19, 1993 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 

to  join  with  the  many  constituents  of  my  dis- 
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trict  as  well  as  the  members  of  the  judiciary  of 
the  State  of  New  York  in  honoring  Justice  Sid- 
ney Leviss  who,  after  21  years  of  dedicated 
and  historic  service,  is  retiring  from  the  t>ench. 

Justice  Leviss'  career  is  highlighted  by  con- 
stant achievement  and  a  never  ending  dedk:a- 
tion  to  public  service.  Justice  Leviss  received 
his  law  degree  in  1941  from  NYU.  where  he 
served  on  the  New  Yorit  University  Law  Re- 
view. He  was  admitted  to  the  bar  in  1942  to 
practice  in  Southem  and  Eastern  Districts  of 
Federal  Court  and  in  the  Supreme  Court  of 
the  United  States,  However,  he  then  went  on 
to  serve  his  country  in  Work)  War  II  in  the 
U.S.  Arniy  Air  Corps.  Upon  his  return,  he  erv 
tered  local  govemment,  becoming  the  assist- 
ant district  attorney  in  Queens  County.  He 
then  moved  on  to  assistant  commissioner  of 
borough  works  for  Queens  County.  Shortly, 
thereafter,  the  justkre  t)ecame  deputy  borough 
president  and  then  twrough  president  of 
Queens  County.  In  1972,  SkJney  Leviss  as- 
cended the  t>ench  as  a  justice  of  the  Supreme 
Court  of  the  State  of  New  York. 

Throughout  his  career.  Justice  Leviss  has 
not  only  proven  his  dedication  to  the  public 
service  arena,  but  also  has  demonstrated  his 
leadership  in  many  civic  and  philanthropic  ac- 
tivities. Amor>g  his  aocomplishments  in  the 
Borough  President's  office  were  the  securing 
of  funding  and  subsequent  construction  or 
planning  of  the  Flushing  River  Bridge,  College 
Point  Industrial  Park,  Queens  Museum  of  Art, 
addition  to  the  Science  Museum,  69th  Street 
Subway  Tunnel,  Third  City  Water  Tunnel,  York 
College,  Queenstwro  (Community  College,  and 
numerous  elementary,  junior  high  schools,  and 
high  schools.  As  a  Justice  of  the  Supreme 
Court,  Sidney  Leviss  wrote  lead  dedskms  in 
matrimonial  law,  negligence  law,  labor  law, 
evidence  and  contract  law,  and  presktod  over 
many  complex  cases  in  the  areas  of  medcal 
malpractice,  product  liability,  and  construction 
injury. 

Mr.  Speaker,  I  ask  all  my  colleagues  in  the 
House  of  Representatives  to  join  me  now  in 
exterxting  our  t)est  wishes  to  Justk^  SkJney 
Leviss  upon  his  retirement  from  the  Justce  of 
the  Supreme  Court  of  the  State  of  New  York 
and  to  congratulate  this  remar1(at)le  man  for 
his  21  years  of  service. 


TRIBUTE  TO  EDWARD  GEaUCEN 


HON.  CHARIZS  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19, 1993 

Mr.  SCHUMER.  Mr.  Speaker,  one  of  the 
pleasures  of  serving  in  this  legislative  body  is 
the  opportunity  we  occasionaily  get  to  publk::iy 
adtnowtedge  outstanding  citizens  of  our  Na- 
tion. 

I  rise  today  to  recognize  one  such  individ- 
ual. Edward  Gericen,  on  the  occaskm  of  his 
being  named  "Man  of  the  Year"  in  health  caie 
by  TOURO  College.  This  devoted  man  has 
played  a  key  role  in  the  estat)lishmefrt  of  the 
extensk>n  campus  of  TOURO  College  for  phy- 
sician assistants  at  Coney  Island  Hospital. 
And  in  an  effort  to  satisfy  community  health 
needs,  tie  has  supported  alternative  providers 
like  Midwrives  since   1982.  Mr.  Geiken  was 
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also  instrumental  in  the  building  and  renova- 
tion o(  ttie  Ida  G.  Israel  Community  Health 
Center  in  Coney  Island.  His  unending  and  tire- 
less efforts  to  initiate  programs  in  areas  such 
as  medical  records,  audio  and  speech  and 
hearing  therapy,  and  physical  and  occupa- 
tional therapy  are  of  great  worth  to  the  com- 
munity. 

These  are  but  a  few  of  the  numerous  con- 
tributions that  Edward  Gerken  has  made  to 
the  world  of  medicine.  He  is  a  great  man  and 
it  is  a  pleasure  for  me  to  be  able  to  acknowl- 
edge him  on  this  important  day  when  he  is  re- 
ceiving a  well-deserved  honor. 


DEPOSIT  INSURANCE  REFORM, 
REGULATORY  MODERNIZATION, 
AND  TAXPAYER  PROTECTION 
ACT  OF  1993 


HON.  THOMAS  L  PETRI 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19, 1993 

Mr.  PETRI.  Mr.  Speaker,  today  I  introduce 
the  Deposit  Insurance  Refonn,  Regulatory 
Modernization,  and  Taxpayer  Protection  Act  of 
1993. 

Briefly,  this  bill  will,  as  the  title  implies,  re- 
form the  Nation's  deposit  insurance  system  by 
substituting  private  regulation  for  Government 
regulatk>n  of  what  is  already  an  industry  fund- 
ed system.  It  will  take  the  taxpayer  completely 
off  the  hook  for  any  future  losses  due  to  bank 
or  thrift  failures,  and  it  will  dramatically  im- 
prove the  effk:iency  of  the  banking  industry 
through  substantial  regulatory  relief  and  lower 
insurance  premiums. 

Bank  insolvency  losses  unnecessarily 
reached  levels  not  seen  since  the  Great  De- 
pression because  mispriced  Federal  deposit 
insurance  contributed  to  a  series  of  asset  de- 
flatk>ns,  the  major  killer  of  banks  and  other 
highly  leveraged  lenders. 

However,  bank  insolvency  losses  were 
largely  concentrated  in  the  Southwest  and  In 
New  England.  Overall  commercial  banking  ac- 
tually pertormed  reasonably  well  during  the 
1980's  in  the  other  regions  of  the  United 
States  where  there  was  relatively  little  asset 
deflation. 

The  political  process,  however,  understands 
neither  the  underiying  flaws  of  Federal  deposit 
insurance  nor  the  regbnal  nature  of  bank  in- 
solvency losses.  As  usually  happens,  the  Fed- 
eral Government  overreacted  in  an  indiscrimi- 
nate manner  to  the  prot)lems  in  recent  years 
among  banks  and  thrifts.  Consequently,  the 
regulatory  pendulum  has  swung  to  an  unjusfifi- 
at)le  extreme,  and  the  economy  is  paying  the 
price. 

An  unwarranted  increase  in  regulatory  bur- 
dens and  costs  imposed  on  healthy  banks  and 
thrifts  has  caused  an  enormous  shift  in  martlet 
share  to  the  less  taxed  and  less  regulated 
channels  of  intermediation.  However,  these 
channels  may  in  fact  be  less  efficient  and  less 
capable  of  supplying  credit  to  important  sec- 
tors of  the  economy,  such  as  small  business. 

My  bill  is  designed  to  solve  these  problems 
arxj  more.  The  Deposit  Insurance  Reform, 
Regulatory  Modernization,  and  Taxpayer  Pro- 
tection Act  of  1993  will  create  a  "100  percent 
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cross-guarantee"  system  under  which  each 
bank  or  thrift  institution  will  enter  into  a  con- 
tract with  an  ad  hoc  syndicate  of  banks,  thrifts, 
pension  or  endowment  funds,  insurance  com- 
panies and  the  like  to  guarantee  all  of  its  de- 
posls.  Premium  rates  and  safety  and  sound- 
nes»  requirements  will  be  negotiated  contract 
by  contract  and  will  not  require  government 
approval. 

The  guarantors,  who  will  have  their  own 
money  at  risk,  will  take  over  "safety  and 
soundness"  regulatory  responsibility  from  the 
Federal  Govemment.  The  specific  contract 
provisions  for  this  purpose  will  vary  depending 
upon  the  condition  and  practices  of  the  individ- 
ual bank  or  thrift,  effectively  ending  "one-slze- 
flts-all"  regulation. 

Etch  syndicate  will  employ  an  Independent 
syndicate  agent  firm  to  oversee  the  perform- 
ance of  the  guaranteed  tank  or  thrift.  The  syn- 
dicate, through  its  agent,  will  t>e  able  to  force 
changes  in  the  guaranteed  bank  or  even  close 
or  sell  It  if  it  runs  into  trouble.  The  agent's 
independence  will  prevent  anticompetitive  be- 
havior. 

Vtrious  rules  for  the  spreading  of  risk  will 
ensure  the  safety  of  the  entire  system,  includ- 
ing the  mandating  of  minimum  numbers  of 
guarantors  for  each  bank,  limits  on  the  amount 
of  risk  undertaken  by  any  one  guarantor,  and 
the  inclusion  of  mandatory  "stop-loss"  con- 
tracts under  which  guarantors  will  pass  any 
excessive  losses  through  to  their  own  "second 
tier"  of  guarantors. 

The  Government's  principal  role  will  be  to 
make  sure  that  contracts  are  In  place  and  that 
all  the  risk  dispersion  rules  are  complied  with. 
Backup  Federal  deposit  Insurance  will  be  re- 
tained but  never  needed  even  in  cir- 
cumstances worse  than  the  Great  Depression. 

The  entire  system  will  have  to  meet  a  key 
market  test  before  it  can  really  get  started, 
since  no  contracts  will  become  effective  until  a 
"critical  mass"  of  at  least  250  banks  with  at 
least  $500  billion  of  assets  has  chosen  to  par- 
ticipate and  has  contracts  ready  to  go. 

Once  the  system  Is  operating,  t»anks'  regu- 
latory burdens  will  become  far  lighter,  banks 
will  have  the  opportunity  to  earn  money  as 
guarantors,  and  their  own  deposit  insurance 
premiums  will  t>e  far  lower.  Premiums  will  be 
lower  because  risk-related  premiums  will  deter 
unsound  lending  and  guarantors  will  act  quick- 
ly to  minimize  losses  if  problems  develop.  For 
these  reasons  and  many  others,  I  expect  this 
proposal  to  be  attractive  to  all  segments  of  the 
financial  worid. 

This  legislation  has  several  Important  bene- 
fits tor  the  economy.  The  taxpayers  will  be 
protected  in  the  event  of  any  future  loss  due 
to  bank  failures.  A  more  efficient  banking  In- 
dustry will  help  promote  economic  growth. 
However,  the  most  important  benefit  of  this 
plan  Is  that  It  should  lead  to  the  risk  sensitive 
pricing  of  loans,  which  should  moderate  future 
speculative  bubbles. 

It  is  these  positive  effects  on  the  economy 
as  a  whole  that  are  really  the  most  important 
reasons  lor  taking  a  good  look  at  this  bill.  If 
we're  going  to  get  our  economy  moving  again 
and  get  a  handle  on  our  deficit  problem,  we 
need  to  fundamentally  reform  the  way  we  do 
things  In  a  number  of  key  areas.  Health  care, 
welfare,  and  education  are  a  few  of  those 
areas,  but  financial  services  is  certainly  a  cru- 
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cial  one.  I  believe  deposit  insurance  and  regu- 
latory reform  are  the  most  important  keys  to 
improving  financial  services. 

Mr.  Speaker,  I  insert  in  addition  to  this  state- 
ment, a  short  synopsis  and  two  articles  about 
this  legislation  in  the  RECORD: 
The    DEPOsrr    Insurance    Reform.    Regu- 
latory   Modernization,     and    Taxpayer 
PROTECTION  Act  of  1993 

INHERENT  AND  IRREPARABLE  FLAWS  IN 
FEDERAL  DEPOSIT  INSURANCE 

As  Roosevelt  warned  in  1933.  it  protects 
bad  banks  as  well  as  good,  it  puts  a  premium 
on  unsound  banking,  and  it  has  cost  tax- 
payers billions  of  dollars. 

As  bank  and  S&L  insolvency  losses  soared 
during  the  1980s,  regulators  moved  too  slow- 
ly to  deal  with  failing  institutions.  This 
made  losses  even  worse. 

Its  misprlcing  caused  a  substantial 
misallocation  of  credit  in  the  1980s  that  has 
greatly  aggravated  the  current  recession; 
even  the  FDIC's  new  rislt-based  premiums 
will  overcharge  good  banks  and  thrifts  and 
dampen  their  willingness  to  lend.  Con- 
sequently, some  sound  businesses  cannot  get 
sufficient  credit. 

Deposit  insurance  must  be  priced  to  reflect 
the  riskiness  of  individuals  banks,  but  the 
FDIC  cannot  properly  set  risk-sensitive  pre- 
miums because  accurate  prices  can  be  estab- 
lished only  in  private,  competitive  markets. 

Federal  deposit  insurance  has  become  in- 
creasingly dependent  upon  extensive  regula- 
tion that  cannot  keep  up  with  rapid  changes 
in  a  financial  world  driven  increasingly  by 
electronic  technology.  Government  regula- 
tion has  become  counterproductive  and 
harmful  to  good  banks  and  thrifts  and  to 
America's  international  competitiveness. 

BASIC  PRINCIPLES  OF  THE  100  PERCENT  CROSS- 
GUARANTEE  SOLUTION 

End  taxpayer  risk  and  bailouts  by  ensuring 
that  private  sector  equity  capital  always 
protects  ALL  bank  and  thrift  deposits  from 
loss. 

Let  private  markets  set  risk-sensitive  de- 
posit insurance  premiums,  based  on  leading 
indicators  of  banking  risk,  that  will  discour- 
age unwise  banking  practices. 

Shift  "safety-and-soundness"  regulation 
for  banks  and  thrifts  to  those  who  bear  the 
risk  of  loss,  the  owners  of  the  private  capital 
protecting  depositors. 

Also  shift  the  bank  closure  decision  to 
those  bearing  the  risk  of  loss.  These  guaran- 
tors have  the  strongest  incentive  to  mini- 
mize losses  and  therefore  should  control  the 
risks  they  have  assumed. 

Use  a  "Stop-loss"  mechanism  to  spread  the 
bank  insolvency  risk  widely,  and  therefore 
thinly,  over  the  equity  capiUl  of  the  finan- 
cial world. 

Retain  federal  deposit  insurance  as  a 
never-to-be-used  backup  insurance,  but  only 
for  deposits  up  to  $100,000. 

SPECIFICS  OF  THE  100  PERCENT  CROSS- 
OUARANTEE  SOLUTION 

Each  bank  and  thrift  enters  into  a  con- 
tract with  a  syndicate  of  banks,  thrifts  and; 
or  other  well  capitalized  entities  that  guar- 
antees the  original  contractual  terms  of  all 
deposits  and  most  other  liabilities  of  the 
guaranteed  institution. 

Premium  rates  and  other  contractual 
terms  are  negotiated  on  a  syndicate-by-syn- 
dicate basis  and  are  NOT  subject  to  govem- 
ment regulation  or  approval. 

Numerous  safeguards  protect  taxpayers 
against  another  deposit  insurance  bailout.  A 
mandatory  "stop-loss"  mechanism  passes 
part  of  any  large  insolvency  loss  to  the  guar- 
antors' guarantors.  Risk  dispersion  nfles  re- 
quire a  minimum  number  of  guarantors  for 
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any  one  bank  of  thrift  and  limit  both  the  ag- 
gregate risk  assumed  by  a  guarantor  and  the 
percent  of  risk  any  one  guarantor  assumes 
for  any  one  bank  or  thrift. 

Cross-guarantee  contracts  cannot  be  can- 
celed unless  the  guaranteed  bank  or  thrift 
first  obtains  a  replacement  contract  or  is  ac- 
quired by  another  guaranteed  bank  or  thrift. 
Once  guaranteed,  no  institution  can  operate 
without  a  cross-guarantee  contract  in  place. 

Each  syndicate  retains  an  agent  to  mon- 
itor the  financial  condition  of  the  bank  or 
thrift  it  has  guaranteed  to  ensure  adherence 
to  all  contractual  terms  and  to  act  as  a  buff- 
er to  protect  the  competitive  secrets  of  the 
guaranteed  institution. 

A  new  agency,  the  Cross-Guarantee  Regu- 
lation Corporation,  regulates  the  cross-guar- 
antee process,  primarily  to  ensure  that  all 
guarantors  are  guaranteed  with  regard  to 
their  cross-guarantee  obligations  and  that 
they  have  sufficient  capital  relative  to  the 
risks  they  have  assumed.  Safety-and-sound- 
ness concerns  for  individual  institutions 
shift  to  the  syndicates.  The  bank  regulatory 
establistmient  is  then  downsized  as  banks  ob- 
tain guarantees. 

A  back-up  fund  (BUF)  insures  deposits  up 
to  $100,000,  but  only  on  a  back-up  basis.  It 
should  never  experience  a  loss.  Guaranteed 
banks  can  still  post  the  FDIC  insurance  logo. 

Weaker  banks  and  thrifts  have  ample  time 
to  raise  the  capital  needed  to  obtain  a  cross- 
guarantee  contract  or  to  merge  with  another 
institutioh.  The  FDIC  has  ample  funds  today 
to  cover  losses  in  the  few  institutions  that 
will  fail  in  this  conversion  process. 

Phase-in  provisions  give  smaller  banks  and 
thrifts  up  to  ten  years  to  obtain  a  cross- 
guarantee  contract.  The  first  contracts  be- 
come effective  when  250  banks  or  thrifts, 
with  total  assets  of  at  least  $500  billion,  have 
approved  contracts  in  hand. 

A  competitive  market  with  an  ample  pool 
of  potential  guarantors  protects  against  pre- 
mium overcharges,  ends  concerns  about  cap- 
ital adequacy  in  the  banking  system,  and 
permits  guarantors  to  accept  or  reject  indi- 
vidual cross-guarantee  risks  as  they  see  fit. 

Although  there  should  be  no  bank  runs, 
cross-guarantee  contracts  protect  any  loan  a 
Federal  Reserve  bank  makes  to  a  guaranteed 
institution  experiencing  liquidity  problems. 

[From  the  New  York  Times.  March  11,  1992) 

A  Plan  to  Bankroll  Deposit  Insurance 
(By  Peter  Passell) 

Could  Uncle  Sam  again  be  caught  holding 
the  bag  in  a  banking  scam  on  the  scale  of  the 
savings  and  loan  debacle?  Knock  on  wood, 
probably  not. 

Last  year  Congress  ordered  Federal  deposit 
insurers  to  take  over  ailing  banks  before  the 
institutions  managed  to  throw  good  tax- 
payer money  after  their  own  bad  debts.  And 
under  rules  that  go  into  effect  next  year, 
banks  that  are  inclined  to  take  chances  will 
be  obligated  to  buffer  the  risks  with  more 
capital. 

But  safety  is  only  half  the  deposit  insur- 
ance story;  the  other  half  is  efficiency.  While 
the  United  States  Treasury  is  now  better  ar- 
mored against  assaults  from  future  Charles 
Keatings,  deposit  insurance  remains  a  crude 
regulatory  tool  that  only  a  bureaucrat  could 
love. 

Federal  regrulators  must  still  make  subjec- 
tive calls  about  when  to  padlock  the  doors 
on  friendly  neighborhood  banks.  Moreover, 
insurance  premiums  still  do  not  mirror  the 
risks  of  Individual  bank  portfolios,  a  failure 
that  implicitly  subsidizes  the  high  rollers.  It 
is  no  surprise,  then,  that  many  economists 
see  deposit  insurance  as  a  necessary  evil  the 
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inevitable  price  of  securing  the  national 
money  supply. 

Many,  but  not  all.  Bert  Ely,  who  runs  Ely 
&  Company,  a  consulting  firm  in  Alexandria. 
Va..  thinks  he  knows  a  better  way:  private 
deposit  insurance.  And  he  has  found  a  patron 
in  Thomas  Petri,  a  Republican  Congressman 
from  Wisconsin  with  a  soft  spot  for  smart 
schemes  to  buy  better  govemment  for  less 
money. 

The  banking  industry  insures  itself.  Pre- 
miums go  into  a  pool,  with  the  proceeds 
dedicated  to  making  good  on  individual 
banks'  promises  to  depositors.  But  civil  serv- 
ants, not  the  contributors,  are  in  charge  of 
setting  premiums  and  keeping  banks  on  the 
straight  and  narrow.  And  without  a  market 
to  discipline  the  process,  regulators  are  un- 
likely to  make  economically  rational  deci- 
sions. 

That  is  where  the  Ely-Petri  plan  fits  in.  It 
would  eliminate  the  middleman,  converting 
deposit  insurance  into  a  true  industrywide 
self-insurance  plan.  Banks  would  be  required 
to  obtain  insurance  from  syndicates  of  other 
banks  and  perhaps  other  financial  institu- 
tions with  deep  pockets.  The  syndicates,  in 
turn,  would  be  required  to  reinsure  with 
other  syndicates  against  losses  of  a  mag- 
nitude that  could  tap  them  out.  And  to  cope 
with  the  incredibly  unlikely  event  of  the 
whole  system  running  through  its  capital, 
the  Government  would  reinsure  the  reinsur- 
ers. 

Syndicates,  managed  by  professional 
agents,  would  set  premiums  at  any  level 
they  wished  and  negotiate  their  own  criteria 
for  withdrawing  coverage — much  the  way  a 
fire  insurer  deals  with  corporate  policy- 
holders. Competition  between  syndicates 
would  prevent  rate  gouging,  as  well  as  creat- 
ing pressures  to  price  policies  according  to 
the  perceived  risk  in  banks'  investment 
strategies. 

Markets,  not  bureaucrats,  would  decide 
when  banks  closed:  A  bank  that  could  not 
obtain  insurance,  or  could  not  make  a  profit 
at  the  level  of  premiums  demanded,  would  be 
forced  to  merge  or  liquidate. 

Would  it  work?  Robert  Litan.  an  economist 
at  the  Brookings  Institution,  thinks  the  plan 
is  "conceptually  quite  elegant."  The  big  im- 
ponderable, he  suggests,  is  whether  a  deep, 
competitive  market  in  deposit  insurance 
would  emerge.  After  all.  the  existence  of  op- 
portunities for  profit  do  not  always  attract 
investors  or  expertise — especially  in  games 
that  require  big  bucks  to  play. 

One  specific  worry  is  whether  syndicates 
would  favor  large  banks  over  small  because 
the  costs  of  supervising  smaller  institutions 
would  be  high,  per  dollar  insured.  Another  is 
that  the  syndicates  would  be  excessively 
conservative,  effectively  forcing  even  well- 
managed,  well-capitalized  banks  to  shed 
higher-risk  loans. 

But  it  is  not  entirely  clear  that  these  are 
drawbacks.  If  small  banks  are  more  expen- 
sive to  regulate  than  large  ones,  why  should 
they  not  pay  more?  And  if  banks  are  driven 
to  hold  lower-risk  portfolios,  there  is  still 
reason  to  believe  that  less-than-blue-chip 
borrowers  would  have  access  to  capital. 

Finance  compnnips  and  investment  banks 
that  specialize  in  commercial  paper  would 
probably  pick  up  part  of  the  slack.  And  the 
trend  toward  securitization,  in  which  banks 
package  everything  from  home  mortgages  to 
credit  card  debts  in  multimillion-dollar  bun- 
dles and  sell  them  to  institutional  investors, 
would  no  doubt  accelerate. 

Whether  or  not  the  Ely-Petri  approach 
would  do  the  job  is  irrelevant,  of  course,  if  it 
cannot  attract  serious  support  in  Wsishing- 
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ton.  One  strategy  for  making  it  relevant.  Mr. 
Litan  suggests,  would  be  to  start  with  only 
large  banks. 

That  would  cheer  up  smaller  banks,  which 
resent  the  current  Federal  inclination  to  dis- 
criminate in  favor  of  institutions  that  are 
■too  big  to  fail."  And  it  might  pick  up  some 
support  from  the  healthiest  mega-banks, 
which  now  chafe  at  paying  high  insurance 
premiums  to  carry  their  deadbeat  competi- 
tors. 

[From  the  Hoosier  Banker.  January  1993) 
The  100  Percent  cross-Guarantees:  Safe- 
ty. Soundness  and  Much  More  for  Bank- 
ing 

(By  Bert  Ely,  President.  Ely  &  Company, 
Inc..  Alexandria.  VA) 

Almost  from  the  beginning  of  banking  as  a 
specially  chartered  business,  the  govem- 
ments  that  charier  banks  have  mandated 
safety  and  soundr.ess  requirements  designed 
to  protect  depositors  from  losses.  Key  re- 
quirements have  included  minimum  capital 
levels,  restrictions  on  asset  Investments, 
loan-to-one-borrower  limits,  and  liquidity 
standards. 

Safety  and  soundness  requirements, 
though,  have  not  been  foolproof  protectors  of 
depositors,  which  is  why  deposit  insurance 
first  emerged  in  1829  with  the  formation  of 
the  Safety  Fund  Banking  System  in  New 
York.  That  plan,  as  well  as  10  subsequent 
state  deposit  insurance  plans  for  banks,  later 
failed  during  economic  distress.  All  of  these 
plans  failed.  l>ecause  they  were  ill-conceived 
as  insurance  mechanisms. 

Federal  deposit  insurance,  which  emerged 
from  the  ruins  of  the  Great  Depression,  was 
modeled  on  the  11  earlier  state  plans  that 
failed,  which  is  why  failing  S&L's  bank- 
rupted the  Federal  Savings  and  Loan  Insur- 
ance Corp.  (FSLIC)  in  the  1980s.  Bank  fail- 
ures also  have  caused  enormous  losses  for 
the  Bank  Insurance  Fund  (BIF).  Federal  de- 
posit insurance  has  fulfilled  President  Roo- 
sevelt's prophetic  warning  in  1933  that  gov- 
emment deposit  insurance  would  guarantee 
bad  banks  as  well  as  good  banks,  would  cost 
the  taxpayers  money,  and  would  put  a  pre- 
mium on  unsound  t>anking  in  the  future. 

Ignoring  Roosevelt's  warnings  about  the 
inherent  flaws  in  federal  deposit  insurance. 
Congress  and  the  banking  regulators  over 
the  last  decade  have  attempted  to  minimize 
future  bank  failures  by  imposing  stlffer  safe- 
ty and  soundness  requirements  that  seek  to 
take  as  much  risk  out  of  banking  as  possible. 
They  may  succeed,  but  the  unintended  con- 
sequences of  increased  safety  and  soundness 
requirements  for  banking  may  inflict  even 
more  havoc  on  our  economy  outside  of  the 
banking  system. 

Specifically,  financial  intermediation  in 
this  country  is  becoming  less  efficient,  the 
potential  for  systemic  risk  elsewhere  in  the 
financial  system  is  increasing,  and  many  le- 
gitimate credit  needs  are  not  lieing  met  ade- 
quately. In  effect,  govemment  policies  are 
making  things  worse  as  they  attempt  to  fix 
the  irreparable,  government-mandated  safe- 
ty and  soundness  standards  for  t>anking. 

100  percent  cross-guarantees:  a  better 

WAY  TO  safe.  SOUND  AND  WISE  BANKING 

Banks,  like  other  types  of  financial 
intermediaries  that  hold  the  public's  finan- 
cial wealth,  need  safety  and  soundness  stand- 
ards. Banking  also  ne«ds  a  sound  insurance 
mechanism  that  protects  depositors  against 
losses  when  a  bask  or  thrift  falls  In  spite  of 
those  standards. 

But  govemment  Is  not  the  only  source  for 
those  standards,  nor  for  deposit  Insurance. 
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The  marketplace  can  do  a  better  Job  of  en- 
suring' safe,  sound  and  wise  banking  while 
protecting  depositors  agfainst  any  losses  if  a 
private-sector  deposit  insurance  mechanism 
is  properly  structured. 

The  100  percent  cross-guaramtee  concept 
represents  a  better  way,  and  perhaps  the 
only  way,  to  utilize  the  marketplace  to  de- 
liver better  and  safer  banking  than  the  fed- 
eral government  ever  can  hope  to  deliver. 
Cross-guarantees,  which  have  been  under  de- 
velopment for  more  than  a  decade,  moved  be- 
yond the  concept  stage  when  the  Taxpayer 
Protection.  Deposit  Insurance  Reform,  and 
Regulatory  Relief  Act  of  1992  (HR  6069)  was 
introduced  on  September  30,  1992,  by  Rep. 
Tom  Petri,  R-Wls.  Effectively,  the  Petri  bill 
employs  the  100  percent  cross-guarantee  con- 
cept to  privatize  the  management  of  the  de- 
posit insurance  program  now  administered 
by  the  FDIC,  thus  bringing  perestroika  to 
American  banking. 

OBJECTIVES  FOR  SAFE  AND  SOUND  BANKING 

The  following  are  legitimate  public  policy 
objectives  for  a  safe  and  sound  banking  sys- 
tem: 

A  stable  financial  system  that  works 
smoothly,  efficiently,  and  without  disruption 
by  protecting  depositors  and  insureds 
against  losses  arising  out  of  the  failure  of  In- 
dividual financial  firms: 

A  safe  financial  system  in  which  insolvent 
flrma  can  be  disposed  of  without  triggering  a 
nnancial  crisis: 

Private  capital  voluntarily  placed  at  risk 
bears  all  losses  incurred  in  protecting  the  de- 
positors and  insureds  of  failed  firms. 

KEY  FEATURES  OF  CROSS-GUARANTEES 

The  Petri  bill  will  create  a  marketplace  in 
which  each  bank  and  thrift  will  have  to  seek 
a  cross-giiarantee  contract  that  will  protect 
all  of  its  deposits  and  most  of  its  other  li- 
abilities and  commitments  against  any  loss 
or  failure  to  perform,  should  the  institution 
become  insolvent.  Qualified  parties  volun- 
tarily will  provide  the  guarantees  called  for 
In  these  contracts  in  exchange  for  a  risk- 
based  premium.  These  guarantors  can  be 
other  banks  and  thrifts,  general  business 
corporations,  insurers,  endowment  and  pen- 
sion funds,  and  even  very  wealthy  individ- 
uals. 

Each  bank  and  thrift  will  recruit  a  syn- 
dicate of  guarantors  from  a  large  pool  of 
gruarsuitors  that  meet  certain  statutory  re- 
quirements. The  terms  of  each  cross-guaran- 
tee contract  will  be  negotiated  solely  by  the 
guaranteed  institution  and  its  guarantors. 
Key  terms  of  these  contracts  will  include  the 
formula  under  which  the  risk-based  premium 
will  be  calculated  and  the  safety  and  sound- 
ness standards  applicable  to  the  bank  or 
thrift. 

Market-driven  risk-based  premiums,  based 
on  leading  indicators  of  banking  risk,  will 
deter  unwise  lending  that  leads  to  bank  fail- 
ures. Each  contract  also  must  specify  a  syn- 
dicate agent  to  monitor  the  activities  of  the 
guaranteed  bank  or  thrift  on  behalf  of  the 
syndicate  of  guarantors.  Figure  1  illustrates 
the  parties  to  a  cross-guarantee  contract. 

No  longer  will  depository  institutions  be 
subject  to  one-size-must-fit-all  government 
regulation:  Instead,  the  marketplace  will 
tailor  safety  and  soundness  requirements  to 
the  operating  style  of  individual  institu- 
tions. This  tailoring  process  will  permit 
banks  and  thrifts  to  specialize  and  therefore 
to  compete  more  effectively  against  firms 
that  currently  are  less  regulated. 

The  Petri  bill  creates  a  regulatory  mecha- 
nism for  the  cross-guarantee  marketplace 
that  focuses  on  the  ends  or  objectives  of  the 
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process,  not  on  how  these  ends  are  to  be 
achieved.  Specifically,  the  bill  establishes 
certain  requirements  for  each  cross-guaran- 
tee contract  and  further  requires  that  each 
contract  be  approved  by  a  federal  agency  be- 
fore it  takes  effect. 

Key  statutory  requirements  which  each 
contract  must  meet  include  protecting  all 
deposits  and  most  other  liabilities  of  the 
guaranteed  institution,  mandating  certain 
"Stop-loss"  limits  that  will  spread  large  or 
catastrophic  losses  widely  but  thinly  over 
the  capital  of  many  guarantors,  requiring 
that  each  guarantor  who  is  not  a  guaranteed 
bank  or  thrift  have  a  net  worth  of  at  least 
$100  million,  and  establishing  specific  risk- 
dispersion  requirements  for  each  contract 
and  guarantor.  In  addition,  no  cross-guaran- 
tee contract  can  be  canceled  or  allowed  to 
expire,  unless  a  replacement  contract  has 
been  obtained. 

The  Petri  bill  bars  the  government  from 
objecting  to  any  contract  provision  dealing 
with  the  pricing  of  cross-guarantees,  safety 
and  soundness  requirements  imposed  by 
guarantors,  or  the  conditions  under  which  a 
bank's  or  thrift's  cross-guarantee  syndicate 
can  assume  control  of  the  institution.  In 
other  words,  the  government's  say  over  con- 
tract terms  will  not  extend  beyond  what  spe- 
cifically is  required  by  statute. 

The  cross-guarantee  concept,  and  espe- 
ciaUy  its  stop-loss  feature,  eliminates  as  a 
practical  matter  all  taxpayer  risk  from  de- 
posit insurance.  However,  because  depositors 
have  come  to  rely  on  federal  deposit  insur- 
ance, the  Petri  bill  creates  a  backup  fund 
(BUF)  to  protect  depositors  up  to  the  present 
limit  of  $100,000. 

Tlie  cross-guarantee  system,  though,  will 
be  90  strong  that  any  economic  catastrophe 
that  bankrupted  the  system  already  would 
have  caused  our  increasingly  indebted  fed- 
eral government  to  default  on  its  obliga- 
tions. Figure  2  illustrates  the  relationship  of 
the  cross-guarantee  system  to  the  BUF. 

Two  other  features  of  the  Petri  bill  war- 
rant special  mention.  First,  the  bill  is  a 
■narrow  bill,"  in  that  it  only  reforms  deposit 
insurance.  It  does  not  address  those  aspects 
of  hanking  regulation  that  restrict  competi- 
tion or  impose  unwarranted  inefficiencies  on 
banking,  such  as  branching  restrictions  or 
the  separation  of  investment  from  commer- 
cial banking.  Those  issues  can  be  dealt  with 
mope  easily  once  the  management  of  deposit 
insurance  has  been  privatized. 

Second,  while  the  Petri  bill  addresses  only 
federal  deposit  insurance  for  banks  and 
thriifts,  the  cross-guarantee  concept  is  appli- 
cable to  any  type  of  financial  intermediary 
operating  in  any  market  economy  in  which 
contracts  are  readily  enforceable.  Hence,  it 
will  be  relatively  easy  to  extend  the  cross- 
guarantee  concept  to  the  securities  and  in- 
surance industries,  as  well  as  to  the  financial 
systems  of  other  countries. 

Now  is  an  ideal  time  to  implement  cross- 
guarantees.  The  American  economy  is  in  the 
early  stages  of  what  should  be  a  long-term 
recovery  from  the  deflation-driven  recession 
of  recent  years.  This  long  recovery  period 
will  permit  cross-guarantees  to  take  root  in 
time  to  begin  pricing  against  trends  that 
otherwise  could  cause  future  speculative 
bubbles  that  will  prove  costly,  not  only  to 
the  economy,  but  possibly  even  to  taxpayers. 

CROSS-GUARANTEES  WILL  DELIVER  MANY 
BENEFITS 

The  100  percent  cross-guarantee  concept  of- 
fers many  benefits  to  the  banking  system,  to 
the  economy,  to  the  American  taxpayer,  and 
to  the  political  process.  The  order  of  these 
benefits  does  not  diminish  the  importance  of 
those  benefits  not  presented  first. 
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Benefit  1.  Implementation  of  100  percent 
cross-guarantees  can  occur  much  more 
quickly  and  completely  than  any  other  de- 
posit insurance  reform  proposal.  Many  banks 
and  thrifts  will  be  ready  to  switch  to  100  per- 
cent cross-guarantees  on  the  date  cross-guar- 
antee contracts  can  first  become  effective, 
which  will  be  18  months  after  the  legislation 
is  enacted. 

Benefit  2.  the  100  percent  cross-guarantee 
concept  represents  the  only  comprehensive 
reform  of  deposit  insurance  that  has  been 
proposed.  Further.  100  percent  cross-guaran- 
tees will  reform  federal  deposit  insurance  by 
effectively  replacing  it.  All  other  proposals, 
by  attempting  to  reform  federal  deposit  in- 
surance and  its  accompanying  regulatory 
straitjacket.  are  trying  to  repair  the  irrep- 
arable. 

Benefit  3.  The  "solvency  safety  net"  con- 
structed by  the  stop-loss  feature  in  all  cross- 
guarantee  contracts  will  effectively  privatize 
the  federal  safety  net.  thus  eliminating  all 
risk  of  loss  to  taxpayers.  Shifting  the  safety 
net  function  to  100  percent  cross-guarantees 
will  then  permit  the  Federal  Reserve  to  con- 
centrate solely  on  its  monetary  management 
duties. 

Benefit  4.  The  100  percent  cross-guarantees 
will  not  take  away  any  existing  protections 
for  depositors  and  the  financial  system; 
cross-guarantees  will  only  add  to  existing 
protections.  Retaining  federal  deposit  insur- 
ance, up  to  $100,000.  but  only  as  a  backstop 
for  100  percent  cross-guarantees,  will  give 
small  depositors  confidence  that  their  depos- 
its are  just  as  well  protected  as  they  now 
are.  However,  because  of  the  strength  of  100 
percent  cross-guarantees,  this  backup  pro- 
tection, as  a  practical  matter,  will  never  be 
called  upon. 

Benefit  5.  Because  of  the  great  strength  of 
cross-guarantees,  all  guaranteed  banks  and 
thrifts  almost  certainly  will  be  AAA-rated 
by  the  bank  rating  agencies.  This  high  credit 
rating  will  permit  banks  and  thrifts  to  raise 
funds  more  cheaply.  Because  cross-guaran- 
tees will  be  much  cheaper  than  federal  de- 
posit insurance  and  regulatory  burdens  will 
be  less  costly,  guaranteed  banks  and  thrifts 
will  be  able  to  lower  their  "all-in"  cost  of 
funds. 

Benefit  6.  With  lower  funding  costs,  100 
percent  cross-guarantees  will  permit  guaran- 
teed institutions  to  profitably  hold  lower- 
risk  assets,  such  as  loans  to  top-rated  busi- 
nesses. Also,  banks  and  thrifts  will  be  able  to 
hold  many  assets  in  portfolio  that  they  now 
feel  compelled  to  securitize. 

Benefit  7.  The  100  percent  cross-guarantee 
concept  builds  on  the  existing  strengths  of 
the  banking  system,  most  notably  on  the  eq- 
uity capital  already  invested  in  it.  This  cap- 
ital and  its  earning  power  are  more  than 
enough  to  enable  the  banking  system  to 
withstand  another  Great  Depression,  once 
100  percent  cross-guarantees  become  a  re- 
ality. 

Benefit  8.  Cross-guarantees  will  greatly  in- 
crease financial  stability  within  the  banking 
system  by  explicitly  protecting  all  domestic 
and  foreign  deposits  in  American  banks  and 
thrifts  from  insolvency  losses  that  occur  for 
whatever  reason.  This  explicit  protection 
will  end  uncertainties  about  the  strength  of 
the  banking  system  whenever  a  bank  or 
thrift  with  substantial  uninsured  deposits 
(deposits  of  more  than  $100,000  per  depositor) 
gets  into  financial  difficulty.  Today,  this  un- 
certainty is  competitively  damaging  to 
American  banks,  because  other  industri- 
alized nations  are  not  afflicted  by  uncertain- 
ties about  the  strength  of  their  financial  in- 
stitutions. 
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Benefit  9.  By  protecting  all  deposits.  100 
percent  cross-guarantees  will  eliminate  the 
daylight  overdraft  risk.  A  daylight  overdraft 
is  the  risk  that  a  bank  will  not  be  able  to 
cover  its  payments  system  overdraft  at  the 
end  of  a  business  day,  because  it  suddenly 
has  become  insolvent.  Because  100  percent 
cross-guarantees  will  cover  all  payments  sys- 
tem liabilities  of  a  bank  or  thrift,  guarantors 
will  effectively  bear  the  daylight  overdraft 
risk  of  a  bank  or  thrift  as  part  of  assuming 
the  overall  solvency  risk  of  that  institution. 
Benefit  10.  Guarantor  takeovers  of  failing 
banks  and  thrifts,  before  they  become  insol- 
vent, will  improve  the  overall  efficiency  of 
the  economy  by  ridding  the  banking  system 
of  inefficient  competitors.  One  of  the  hidden 
costs  of  the  FSLIC  debacle  was  that  it  bur- 
dened the  banking  system  with  overcapacity 
in  the  form  of  inefficient  and  insolvent 
S&Ls,  whose  losses  were  effectively  being 
subsidized  by  the  taxpayer. 

Benefit  11.  The  100  percent  cross-guaran- 
tees will  eliminate  any  need  for  depositor 
discipline.  Because  guarantors  will  protect 
all  deposit  balances,  including  balances  of 
more  than  $100,000.  there  will  be  no  need  to 
rely  on  depositors  to  discipline  the  risk-tak- 
ing proclivities  of  bankers.  This  will  be  the 
case,  because  100  percent  cross-guarantees 
will  shift  the  resjxmsibility  for  assessing  the 
riskiness  of  a  bank's  or  thrift's  activities 
from  a  highly  risk-adverse  set  of  creditors 
(bank  depositors)  to  that  source  of  funds  (the 
equity  capital  of  guarantors)  that  is  best 
suited  to  and  willing  to  assess  and  price  fi- 
nancial risks. 

Benefit  12.  The  100  percent  cross-guarantee 
concept  completely  eliminates  too-big-to- 
fail  as  a  public  policy  concern.  Today,  regu- 
lators cower  at  the  thought  of  liquidating  a 
large  bank  for  fear  that  uninsured  depositors 
in  that  bank,  and  others,  will  stampede. 
However,  because  guarantors  will  protect  all 
deposits,  large  depositors  will  not  panic, 
even  if  the  biggest  bank  is  taken  over  by  its 
guarantors  and  sold  to  another  bank  or  liq- 
uidated. A  weak  bank  may  lose  depositors 
who  are  dissatisfied  with  the  bank's  services, 
but  depositors  protected  by  100  percent 
cross-guarantees  will  not  flee  out  of  fear  for 
the  safety  of  their  funds. 

Benefit  13.  Because  100  percent  cross-guar- 
antees will  eliminate  practically  all  risk  to 
taxpayers,  federal  deposit  insurance  no 
longer  will  represent  a  $3.3  trillion  contin- 
gent liability  of  the  federal  government. 

Benefit  14.  The  risk-deterring  effect  of 
risk-sensitive  premiums  will  encourage 
banks  to  lend  and  invest  more  wisely  than 
many  banks  do  now.  Wiser  lending  will  lead 
to  a  more  productive  use  of  credit  within  the 
economy,  which  in  turn  will  enhance  eco- 
nomic growth.  In  particular,  risk-sensitive 
premiums  will  choke  the  flow  of  credit-in- 
flating speculative  bubbles,  such  as  occurred 
with  farmland  in  the  19703  and  commercial 
real  estate  In  the  1980s.  Bursting  bubbles 
waste  much  capital  and  prolong  the  recovery 
from  recessions. 

Benefit  15.  Risk-sensitive  premiums  will 
largely,  if  not  completely,  eliminate  the 
cross-subsidy  in  flat-rate  deposit  insurance 
premiums,  a  subsidy  that  ow  flows  from  good 
banks  to  the  bad.  In  1992.  the  cross-subsidy 
cost  America's  better  banks  and  thrifts  at 
least  $5  billion.  Risk-sensitive  premiums  will 
cause  the  nation's  riskier  banks  and  thrifts, 
as  a  group,  to  pay  for  most,  if  not  all,  of  the 
insolvency  losses  the  failed  institutions  in 
this  group  incur.  The  FDIC's  new  risk-based 
premiums  will  not  materially  reduce  this 
cross-subsidy.  Figure  3  contrasts  the  risk- 
sensitive  premium  rates  the  FDIC  will  be 
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charging  in  1993  with  the  likely  structure  of 
risk-sensitive  premiums  that  will  develop  in 
the  cross-guarantee  marketplace. 

Benefit  16.  The  100  percent  cross-guaran- 
tees will  permit  banks  and  thrifts  to  reduce 
substantially  the  total  cost  of  their  deposit 
insurance,  including  the  cost  of  compliance. 
Figure  4  forecasts  total  costs  (including 
compliance  costs)  of  federal  deposit  insur- 
ance with  100  percent  cross-g-uarantees.  The 
decline  in  the  net  cost  of  cross-guarantees 
reflects  the  expected  learning  curve  for  the 
cross-guarantee  process.  The  cross-hatched 
area  between  gross  cost  and  net  cost  illus- 
trates another  benefit  of  cross-guarantees — 
guaranteed  institutions  can  "net  down"  the 
cost  of  their  cross-guarantees  by  becoming 
more  active  as  guarantors,  if  overall  cross- 
guarantee  premium  rates  refiect  too  much 
pessimism  about  future  cross-guarantee 
losses. 

Benefit  17.  The  100  percent  cross-guaran- 
tees will  permit  banks  and  thrifts  to  escape 
the  one-size-must-fit-all  mentality  of  bank- 
ing regulation.  Regulation  effectively  will 
shift  to  the  cross-guarantee  contract.  The 
risk-balancing  incentives  of  risk-sensitive 
premiums  also  will  serve  to  optimize  risk- 
taking  by  bankers.  This  regulatory  shift  will 
give  individual  banks  and  thrifts  the  fiexibil- 
ity  to  negotiate  contractual  terms  that  will 
permit  them  to  innovate  at  their  own  pace 
and  to  tailor  their  capital  structures  to  the 
lending  and  investing  strategies  best  suited 
for  each  institution. 

Benefit  18.  The  100  percent  cross-guaran- 
tees will  greatly  improve  opportunities  for 
community  banks  by  freeing  them  from  the 
practical  effect  of  the  too-big-to-fail  policy. 
No  longer  will  community  banks  be  con- 
strained from  accepting  deposits  of  more 
than  $100,000.  Cross-guarantees  also  will  have 
an  especially  beneficial  effect  on  the  cost  of 
funds  for  community  banks,  in  addition  to 
permitting  them  to  operate  more  efficiently. 
Without  100  percent  cross-guarantees,  many 
community  banks  will  have  an  increasingly 
difficult  time  surviving  in  the  banking  mar- 
ketplace. 

Benefit  19.  The  100  percent  cross-guarantee 
concept  easily  could  be  extended  to  protect 
the  liabilities  of  all  providers  of  financial 
services,  including  securities  firms,  money 
market  mutual  funds,  insurance  companies, 
and  even  government-sponsored  enterprises. 
This  extension  would  eliminate  the  growing 
systemic  risk  these  channels  of  funds  inter- 
mediation pose  to  the  taxpayer  through  the 
increased  access  they  gained  to  the  Federal 
Reserve's  discount  window  under  FDICIA 
(the  1991  banking  legislation). 

Benefit  20.  The  100  percent  cross-guarantee 
concept  permits  non-bank  firms,  endowment 
and  pension  funds,  and  even  very  wealthy  in- 
dividuals to  participate  as  guarantors,  pro- 
vided that  the  cross-guarantee  obligations  of 
these  firms  are  themselves  guaranteed  by 
other  guarantors.  Broadening  the  capital 
base  available  to  guarantee  bank  and  thrift 
deposits  and  other  liabilities  of  these  institu- 
tions will  further  strengthen  the  financial 
backing  of  America's  depository  institu- 
tions. 

Benefit  21.  Perhaps  the  greatest  benefit  of 
100  percent  cross-guarantees  will  be 
depoliticizing  the  banking  business,  because 
banks  and  thrifts  no  longer  will  have  an  in- 
centive to  seek  political  salvation  for  their 
banking  troubles.  Thus.  100  percent  cross- 
guarantees  will  free  the  political  process 
from  the  inherent  fiaws  of  federal  deposit  In- 
surance. 

CONCLUSION 

Government  regulation  of  banks  and 
thrifts  has  caused  great  barm  to  the  Amer- 
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lean  economy,  most  recently  by  fostering 
several  speculative  bubbles  whose  bursting 
has  saddled  our  economy  with  painful  asset 
defiation  and  a  sluggish  economic  recovery. 
Increased  regulatory  micromanagement  only 
makes  matters  worse  by  employing  an  in- 
cresLSing  number  of  bureaucrats  to  override 
the  marketplace. 

Congress  must  make  a  U-tum  by  enacting 
100  percent  cross-guarantees  to  privatize  de- 
posit insurance  and  all  of  the  regulatory  ap- 
paratus that  now  encrusts  the  nation's  bank- 
ing system.  Only  then  will  America  begin  to 
enjoy  a  safe,  efficient  and  stable  financial 
system. 


NATIONAL  EDUCATION  STATISTICS 
ACT  OF  1993 


HON.  DALE  L  iOIDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  19. 1993 

Mr.  KILDEE.  Mr.  Speaker,  today  I  am  irrtro- 
ducing,  on  behalf  of  myself  and  Mr.  Ford  of 
Michigan,  the  Clinton  administration's  National 
Education  Statistics  Act  of  1993.  This  bill  pro- 
poses the  reauthorization  of  the  National  Cerv 
ter  for  Education  Statistics  [NCES]  and  the 
National  Assessment  of  Educational  Progress 
[NAEP)  as  a  freestanding  law. 

I  have  often  said  that  education  is  a  local 
function,  State  responsibility,  and  important 
Federal  concern — and  the  National  Education 
Statistics  Act  of  1993  is  one  of  the  very  legiti- 
mate ways  that  this  Federal  concem  in  edu- 
cation is  expressed.  In  fact,  this  bill  seeks  to 
continue  one  of  the  okJest  Federal  educational 
activities — ^the  collection,  analysis,  and  dis- 
semination of  information  on  the  condition  and 
progress  of  education  nationally  and  across 
the  States — begun  in  1867. 

The  administration's  proposal  wouM  extend 
the  cun'ent  NCES  authority  through  fiscal  year 
1999  including  the  administration  of  NAEP,  the 
highly  regarded  and  only  national  source  of  in- 
formation on  what  students  at  various  ages 
know  and  are  able  to  do  in  specific  academic 
subject  areas. 

Mr.  Speaker,  I  am  pleased  to  introduce  this 
bill  for  the  administration.  It  raises  a  number  of 
issues  which  deserve  to  be  considered  in  the 
context  of  our  reauthorization  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965. 


U.S.  SHIP  SAFETY  AND 
COMPETITIVENESS  ACT 


HON.  JAa  KINGSTON 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19. 1993 
Mr.  KINGSTON.  Mr.  Speaker,  today.  I  am 
introducing  the  U.S.  Ship  Safety  and  Competi- 
tiveness Act  which  will  end  featherbedding  in 
our  endangered  merchant  marine  and  In- 
crease our  ability  to  compete  in  the  worW  mar- 
ket. My  bill  wouk)  exempt  U.S.-flag  vessels 
from  the  arcane  radiotelegraphy  and  morse 
code  offk»r  requirements  of  the  Gommunfca- 
tion  Act  of  1934 — provided  they  operate  In  ac- 
cordance with  the  Gkibal  Maritime  Distress 
and  Safety  System  [GMDSS]. 
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There  are  several  reasons  I  am  offering  this 
bill. 

Through  years  of  international  cooperation, 
the  use  of  new  technology  has  been  agreed 
upon  in  conventions  of  nations.  This  new  tech- 
nology developed  into  a  system  called  Global 
Maritime  Distress  and  Safety  System 
[GMDSS]  and  provides  a  more  safe  and  com- 
prehensive way  of  communicating  on  vessels. 

Virtually  all  the  competition  of  U.S.-flag  ves- 
sels, including  foreign  ships  calling  at  our  own 
U.S.  ports,  have  adopted  and  are  able  to  im- 
plement this  GMDSS  system  as  their  sole 
method  of  at-sea  distress  communications. 
This  not  only  makes  them  safer  but  also  much 
more  efficient. 

Under  the  GMDSS  system,  ships  will  be  re- 
quired to  have  two  trained  crew  members  al- 
ready on  board  who  will  be  responsible  for  the 
operation  of  the  GMDSS  system.  Unlike  the 
requirements  of  the  Communications  Act  of 
1934,  crew  members  who  are  responsible  for 
the  GMDSS  system  may  have  other  duties  on 
board  besides  monitoring  the  radio.  Under 
present  law,  morse  code  officers  may  perform 
other  duties  but  must  be  compensated  for  it. 
Under  the  GMDSS  system,  a  crew  memtier 
who  is  hired  to  work  as  a  cook,  captain,  or 
any  other  duty  aboard  ship  may  be  respon- 
sible for  the  GMDSS  system  as  well.  The  ship 
owner  is  not  required  to  pay  extra  for  this 
servrce. 

Not  surprisingly,  our  own  U.S.  Coast  Guard 
announced  in  January  1993  that  it  will  no 
longer  monitor  distress  signals  on  Coast 
Guard  vessels  or  at  Coast  Guard  stations 
making  morse  telegraphy  and  the  radio  opera- 
tors that  operate  them  unnecessary.  Further- 
more, our  own  U.S.  Navy  no  longer  uses 
morse  code  on  its  ships. 

By  1995,  our  new  ships  will  be  required  to 
be  equipped  with  GMDSS  equipment  but  will 
still  have  to  carry  radiotelegraphy  equipment — 
equipment  that  generates  a  morse  code  dis- 
tress signal  that  will  not  even  be  heard  by  the 
U.S.  Coast  Guard.  The  radio  officers  required 
by  law  to  operate  this  outdated  equipment 
cost  our  shipping  companies  approximately 
$220,000  per  ship  per  year.  The  cost  to  equip 
a  ship  with  GMDSS  is  approximately 
$200,000— a  one  time  cost. 

Because  our  U.S.  flag  vessels  are  operating 
under  severe  cost  disadvantages,  the  problem 
of  requiring  operators  to  employ  crew  mem- 
bers that  are  not  needed  is  a  serious  problem 
that  needs  to  be  addressed.  This  burden  and 
disparate  treatment  is  one  more  example  of 
the  many  rules  affecting  only  U.S.-flag  vessels 
and  operators  and  thus  making  it  all  but  im- 
possible to  compete  with  their  foreign  flag 
counterparts.  I  urge  my  colleagues  to  join  me 
and  cosponsor  the  U.S.  Ship  Safety  and  Com- 
petitiveness Act. 

H.R.— 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  aa  the  "U.S.  Ship 
Safety  and  Competitiveness  Act  of  1993". 

SEC.    2.    EXEMPTION    FOR    COMPLIANCE    WITH 
GftlDSS  PROVISIONS. 

Section  352(a)  of  the  Communications  Act 
of  1934  (47  U.S.C.  352(a))  is  amended- 

(1)  by  redesignatingr  paragraphs  (5)  through 
(8)  as  paragraphs  (6)  througrh  (9).  respec- 
tively: and 


I 


XTENSIONS  OF  REMARKS 

(a&  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  a  United  States  ship  operating  in  ac- 
cordance with  the  Global  Maritime  Distress 
and  Safety  System  provisions  of  the  Safety 
Convention:". 


November  19,  1993 


TRIBUTE  TO  PRISCILLA 
CHRISTINE  CAPELLAN 


TBIBUTE  TO  REV.  OTHA  GILYARD 


1  HON.  FWD  UPTON 

I  OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  November  19,  1993 
t^.  UPTON.  Mr.  Speaker,  as  the  U.S.  Rep- 
resantative  of  Michigan's  Si>  th  District,  I  want 
to  express  my  deepest  appreciation  for  the 
many  fine  years  of  service  Rev.  Otha  Gilyard 
has  provided  to  the  Kalamazoo  community. 

Over  neariy  20  years,  Reverend  Gilyard  has 
become  a  leading  force  in  our  community.  His 
dedication  to  the  cause  of  social  justice  and 
improving  the  lives  of  others  has  left  a  lasting 
mark  throughout  all  the  Kalamazoo  area.  The 
void  that  he  leaves  behind  will  be  a  hard  one 
to  III. 

Reverend  Gilyard  has  played  a  key  role  in 
the  development  of  numerous  local  projects 
such  as  the  Safe  House.  Presently,  400-500 
people  a  week  visit  the  Safe  House  to  seek 
drug  addiction  counseling  at  any  of  the  three 
meetings  a  day,  7  days  a  week. 

"They  become  your  community.  They  be- 
come family.  I  can  call  them  in  a  heartbeat," 
said  Willie  Hampton,  a  Safe  House  graduate 
who  has  been  clean  from  drugs  for  the  first 
time  in  more  than  a  decade.  "I'm  a  miracle," 
Hampton  said.  Thanks  to  Reverend  Gilyard 
and  Safe  House,  there  are  many  miracles 
walking  around  Kalamazoo  today. 

Other  examples  of  projects  spearheaded  by 
Reverend  Gilyard  include  Pride  Place  and  the 
Family  Institute.  These  projects  have  been  In- 
strnmental  in  helping  the  people  of  Kalamazoo 
overcome  problems  and  pull  together  as  fami- 
lies. 

The  Kalamazoo  Gazette  describes  Gilyard 
as  one  who  "served  as  a  bridge  to  unite  cor- 
porate boardrooms  and  academic  ivy  towers 
with  the  daily  realities  of  Kalamazoo's  poor 
and  downtrodden.  He  earned  the  respect  of 
Kalamazoo's  power  brokers  while  persistently 
prodding  them  to  do  the  right  thing." 

In  addition  to  his  many  other  accomplish- 
ments. Reverend  Gilyard  has  been  the  strong 
leader  of  the  Mount  Zion  Baptist  Church. 
Through  his  own  actions,  he  has  instilled  in 
the  congregation  the  importance  of  transform- 
ing faith  into  deeds,  a  practice  that  we  should 
all  strive  to  follow  in  our  daily  lives.  Actions  do 
speak  louder  than  words  and  never  has  this 
been  more  true  than  in  the  case  of  Otha 
Gilyard. 

It  is  comforting  to  know  that  such  a  special 
person  is  being  offered  a  new  opportunity  for 
service  in  another  community.  I  am  sure  that 
he  vt^ll  continue  to  be  a  blessing  to  all  the  peo- 
ple around  him.  I  offer  my  warmest  wishes  to 
Reverend  Gilyard  and  his  family  in  the  years 
ahead. 

Ha  has  served  us  all  with  his  hard  worit.  It 
is  now  our  duty  to  try  and  fill  the  void.  We 
wish  him  well  in  his  new  challenge  in  Colum- 
bus, OH.  He  truly  touched  our  comer  of  the 
State  for  the  better  and  for  that  we  are  all 
most  grateful. 


HON.  JUUAN  C.  DKON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19, 1993 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  pay 
special  tribute  to  Mrs.  Priscilla  Christine 
Capellan,  who  will  celebrate  her  90th  birthday 
on  November  19,  1993.  Mrs.  Capellan,  who 
resides  in  my  congressional  district,  has  spent 
the  majority  of  her  life  as  a  teacher  and  a 
champion  for  children. 

Born  in  Calvert.  AL  on  November  19,  1903, 
Priscilla  was  one  of  six  children  t)orn  to  Mr. 
and  Mrs.  Abraham  Franklin.  After  Mr.  Frank- 
lin's death,  Mary  Franklin  moved  her  family  to 
Cincinnati,  OH. 

Craving  a  warmer  and  dryer  climate,  Pris- 
cilla moved  to  Los  Angeles  as  a  young 
woman,  enrolling  in  Jefferson  High  School. 
While  attending  Jefferson,  Priscilla  performed 
day  work  to  support  herself.  Following  her 
graduation,  she  studied  at  Arizona  State 
Teachers  College — known  today  as  Arizona 
State  University— receiving  her  Bachelor  of 
Arts  degree  in  1 929. 

In  1931,  Priscilla  married  Mr.  Ernest  Ramos 
and  to  that  union  was  born  a  son  Gene  E. 
Ramos.  In  1940,  following  the  end  of  her  mar- 
riage to  Emest  Ramos,  Priscilla  wed  Mr.  Jo- 
seph E.  Turner.  Priscilla  and  Joseph  also  had 
a  son,  Joseph  R.  Turner.  In  1950,  she  married 
Mr.  Eliseo  Capellan;  the  Capellan's  have  been 
happily  married  for  43  years. 

Following  a  long  career  as  an  elementary 
school  teacher  in  Merced,  CA,  Priscilla  retired 
from  teaching  and  embari<ed  on  a  second  ca- 
reer at  Delta  Headstart  Schools.  In  1971.  at 
the  age  of  68,  she  founded  the  Do  Re  Me 
Child  Development  Center.  She  served  as  the 
director  of  this  pre-school  program  until  retir- 
ing—for a  third  time— at  the  age  of  87  years 
young. 

Priscilla  Capellan  has  been  an  active  mem- 
ber of  the  N.A.A.C.P..  Sigma  Gamma  Rho  So- 
rority, American  Legion  Services,  Arizona 
State  University  Alumna  Association,  and  the 
Brotherhood  Crusade.  Mrs.  Capellan  has  also 
been  listed  among  the  Who's  Who  of  Amer- 
ican Women  for  1977-1978  and  is  a  bearer  of 
the  International  Date  Line. 

Mr.  Speaker,  I  urge  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  honor- 
ing Mrs.  Priscilla  Christine  Capellan  on  her 
90th  birthday,  and  especially  in  paying  tribute 
to  a  lifetime  devoted  to  providing  quality  edu- 
cation to  literally  thousands  of  children  in  the 
Merced  and  Los  Angeles  communities.  I  join 
with  her  family,  including  her  grandchildren 
Gia,  Geno,  Anthony,  Michael,  and  Shiriey  as 
well  as  an  extended  circle  of  friends,  in  saying 
well-done  Mrs.  Capellan.  May  the  future  con- 
tinue to  surround  Priscilla  Capellan  with  joy, 
serenity,  and  the  love  of  her  family  and 
friends. 


November  19,  1993 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT 


HON.  CARDISe  COLLINS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  19,  1993 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  even 
though  this  body  has  already  passed  NAFTA, 
I  leel  it  is  incumbent  upon  me  to  point  out 
more  of  my  concerns  not  only  tjecause  the 
Senate  has  not  yet  done  so,  but  more  impor- 
tantly tjecause  the  whole  story  should  be  told 
in  the  Congressional  Record. 

My  concerns  that  the  North  American  Free- 
Trade  Agreement  [NAFTA]  will  cost  hundreds 
of  thousands  of  American  workers  their  jobs 
has  been  well  documented,  but  were  greatly 
heightened  recently  after  seeing  the  CBS 
news  program,  "60  Minutes".  In  "a  segment 
entitled,  "North  ol  the  Border",  CBS  reported 
that  large  American  computer  corporations  are 
replacing  American  computer  programmers 
with  foreign  programmers  who  are  being  al- 
lowed to  enter  the  country  by  totally  perverting 
the  intent  of  our  immigration  laws. 

According  to  CBS,  there  are  computer  com- 
panies that  are  finng  Americans  in  order  to 
bring  the  lower-wage  foreigner  in.  In  1992,  the 
first  year  after,  what  was  to  have  been 
strengthening  changes  to  our  immigration  laws 
went  into  effect,  U.S.  employers  made  applica- 
tions to  admit  53,000  foreign  workers.  So  far 
this  year,  applications  to  admit  72,800  foreign 
workers  have  been  submitted  by  American 
firms;  and,  even  though  foreign  workers  are 
supposed  to  be  admitted  only  on  a  temporary 
basis  under  this  program,  temporary  may  be 
as  long  as  5  to  6  years. 

Worse  still,  It  appears  that  no  one  at  the 
Labor  Department  presently  investigates  to 
ensure  that  employers  are  paying  these  for- 
eign workers  a  prevailing  wage.  As  a  result, 
CBS  found  cases  where  foreign  computer 
workers  were  receiving  only  subsistence  al- 
lowances in  exchange  for  their  work. 

So.  what  does  this  have  to  do  with  the 
NAFTA  that  former  President  Bush  negotiated 
and  that  is  widely  supported  by  America's 
largest  corporations?  The  issue  is  credibility. 
Why  should  we  believe  claims  of  big  business 
that  NAFTA  is  a  winner,  not  a  loser,  for  Amer- 
ican workers  when  many  of  those  same  firms 
are  the  very  ones  that  are  laying  off  Ameri- 
cans and  replacing  them  here  in  America  with 
foreign,  nonimmigrant  workers.  These  compa- 
nies have  found  a  way  to  use  cheap  foreign 
labor  even  before  NAFTA  takes  effect— they 
have  brought  foreign  latxir  to  them. 

Assurances  that  the  Bush  administration's 
NAFTA  will  be  good  for  American  wort<ers 
must  be  viewed  in  the  light  of  similar  claims 
that  American  corporations  would  not  abuse 
the  immigration  laws  to  bring  in  cheap  foreign 
lat)or. 

Let  me  assure  my  colleagues  that  the  vic- 
tims of  this  immigration  scam  are  American 
workers,  who  are  losing  their  jobs.  Within  the 
same  period  of  time  Hewlett-Packard  hired  for- 
eign computer  programmers  in  California,  it 
fired  2,700  of  its  employees  in  the  San  Fran- 
cisco Bay  Area. 

Amerkans  cannot,  and  should  never  have 
to,  compete  with  indentured  \abor,  yet,  that  is 
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what  is  happening.  On  its  program,  CBS  inter- 
viewed a  computer  programmer  from  India 
who  was  assigned  to  wori<  for  Hewlett  Pack- 
ard in  California.  Her  salary  of  S250  a  month 
was  still  being  paid  back  in  India,  and  she  was 
being  paid  $1,300  a  month  for  living  expenses 
in  the  United  States.  Altogether  that  comes  to 
less  than  $20,000  a  year,  and  according  to 
CBS,  nowhere  near  what  Hewlett-Packard 
would  have  to  pay  an  American. 

But,  the  savings  to  U.S.  corporations  are 
even  more  dramatic  than  might  be  imagined, 
because  Hewlett-Packard  and  others  do  not 
actually  hire  individual  foreign  wortters.  In- 
stead, American  companies  contract  with  per- 
sonnel firms  to  provide  workers,  and  as  a  re- 
sult, never  have  to  pay  taxes  or  benefits  for 
the  foreign  wori<ers  who  serve  them.  The 
State  of  California  is  reportedly  investigating  a 
number  of  these  personnel  firms  that  special- 
ize in  foreign  workers  for  their  failure  to  with- 
hold State  or  Federal  taxes  and  contributions 
lor  social  security  and  other  benefits. 

United  States  corporations  stand  to  realize 
even  greater  labor  cost  savings  from  produc- 
ing In  Mexico,  if  they  believe — and  they  do — 
that  NAFTA  makes  their  investments  in  Mex- 
ico as  safe  as  investments  here  in  the  United 
States.  The  average  wage  lor  Mexican  indus- 
trial workers  is  only  $2.35,  or  atxjut  a  seventh 
of  the  average  United  States  factory  wage.  In 
the  maquiladora  plants  in  the  United  States- 
Mexico  border  area,  the  average  wage  is  less 
than  $2.00. 

So  let  me  ask  my  colleagues:  If  American 
corporations  are  willing  to  fire  United  States 
workers  so  they  can  pay  foreign  workers  a  lit- 
tle under  $20,000  a  year,  do  you  really  not 
think  they  will  be  even  more  willing  to  replace 
American  labor  with  Mexican  labor  they  pay 
only  about  $5,000  a  year? 

I  think  all  of  us  know  the  answer  to  that 
question.  The  problem  with  NAFTA  is  that 
while  it  may  be  a  good  deal  for  American  busi- 
ness, there  is  very  little  in  it  for  American 
worthing  people.  Mexico  did  not  commit  to  lift 
its  restrictions  on  wage  increases  so  that 
wori<ers  could  bargain  fairiy  and  competitively 
for  wage  rates  that  worid  class  manufacturing, 
like  that  which  is  now  taking  place  in  Mexico, 
commands. 

Violations  ol  worker  rights  in  Mexico  cannot 
even  be  brought  up  lor  dispute  settlement 
under  the  side  agreement  on  latxir  that  was 
negotiated.  As  a  result,  there  Is  little  Incentive 
for  Mexico's  Government  to  lift  restrictions  on 
which  unions  can  be  recognized  and  the  abil- 
ity of  wori<ers  to  strike. 

So,  I  advise  my  fellow  Americans  that  when 
they  listened  to  all  the  claims  U.S.  corpora- 
tions have  made  about  NAFTA  and  jobs,  re- 
memtjer  the  "60  Minutes"  program.  Cleariy, 
American  business  will  go  to  incredible  lengths 
to  gain  access  to  cheap  foreign  labor.  NAFTA 
will  only  make  cheap  labor  in  Mexico  more  ac- 
cessible for  United  States  business  than  it  is 
today. 
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MORE  THAN  A  HOLIDAY 


HON.  LESLE  L  BYRNE 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTA'n\'ES 

Friday,  November  19,  1993 

Ms.  BYRNE.  Mr.  Speaker,  recently  we  cele- 
brated Veterans  Day— a  day  set  askle  to 
honor  the  men  and  women  who  sacrifk^ed 
greatly  to  preserve  freedom  and  democracy  in 
our  country  and  in  nations  throughout  the 
worid.  To  many,  Veterans  Day  is  just  another 
Federal  holiday,  but  one  young  giri,  a  constitu- 
ent of  mine,  sought  the  true  meanir>g  ol  Veter- 
ans Day  and  eloquently  captured  it  in  a  story 
she  wrote  for  a  local  newspaper.  Maxine 
Giammo,  a  12-year-old  seventh  grader  at 
Frost  Intermediate  School,  tells  an  inspira- 
tional story  of  courage,  bravery,  compassion, 
and  triumph.  The  story  is  about  her  neighbor. 
Bob  Grimes,  a  Worid  War  II  veteran  shot 
down  in  Belgium  on  October  20,  1943.  I  sul>- 
mit  it  to  the  Congressional  Record  so  that 
everyone  may  read  it,  reflect  upon  it,  and  be 
grateful  lor  the  gifts  that  our  txave  veterans 
have  afforded  us.  1  am  also  confident  that  you 
will  find  in  this  story  a  renewed  appreciation 
for  the  youth  of  our  country.  I  am  honored  to 
represent  Bob  Grimes  and  Maxine  Giammo. 
(From  the  Fairfax  Journal.  Nov.  10.  1993] 
Girl  Learns  From  Veteran 
(By  Maxine  Giammo) 

I  used  to  think  that  Veterans'  Day  glori- 
fied war.  That  it  was  just  a  day  to  honor  peo- 
ple who  had  killed  others.  Until  I  heard 
about  my  neighbor.  Mr.  Bob  Grimes"  recent 
trip  to  Belgium. 

He  and  his  wife  just  returned  from  a  re- 
union with  the  various  'helpers'  who  had 
saved  his  life  after  his  plane  was  shot  down 
by  German  war  planes  in  1943. 

Fifty  years  ago,  on  Oct.  20th.  Mr  Grimes 
and  nine  other  crew  members  began  their 
fifth  mission.  They  flew  out  of  southwest 
England,  heading  to  Germany.  While  flying 
over  Belgium,  one  of  the  engines  of  their  B- 
17  developed  problems,  and  they  had  to  fall 
out  of  formation. 

They  then  became  involved  in  an  air  battle 
with  German  planes.  Three  members  of 
Grimes'  crew  were  killed,  and  the  tail  of  the 
plane  wais  gone. 

.\s  the  plane  circled  to  the  ground,  the  re- 
maining seven  members  parachuted  out.  Un- 
fortunately, the  copilot.  Art  Pickett,  died 
when  his  parachute  failed  to  open  fully  and 
he  hit  the  side  of  a  church.  The  rest  of  the 
crew  members  landed  within  30  miles  of  each 
other.  Mr.  Grimes  had  been  shot  in  the  leg 
while  in  the  plane.  As  a  result,  he  had  trou- 
ble walking  after  landing  near  the  small 
town  of  Silly.  Luckily,  a  man  and  a  young 
boy  found  him  and  promised  to  return  that 
night. 

But  they  didn't.  So  Mr.  Grimes  had  to  risk 
finding  help  on  his  own.  He  struggled  to  the 
nearest  house,  but  was  motioned  away  when 
he  knocked  on  the  door.  Apparently,  there 
were  Germans  inside  the  house.  He  hid  in  the 
outhouse  until  a  woman  from  the  house 
brought  him  some  food.  She  said  that  he 
couldn't  stay  there,  but  motioned  him  on  to 
the  next  house. 

At  first,  the  couple  there  also  waved  him 
on.  But  when  they  saw  his  leg  wound,  they 
realized  that  he  couldn't  go  anywhere.  They 
gave  him  iodine  for  this  leg.  and  he  spent  the 
night  on  the  kitchen  floor.  The  Germans 
were  looking  for  him  and  his  surviving  crew- 
men. 80  Mr.  Grimes  was  moved  to  various 
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houses  during  the  next  week.  He  remembers 
few  details  of  this  because  his  leg  had  be- 
come infected,  and  he  was  delirious  with 
fever. 

Finally,  he  reached  Brussels.  There,  he 
stayed  above  a  church  and  was  cared  for  by 
doctors  who  worked  with  the  Belgian  resist- 
ance. I  cringed  as  Mr.  Grimes  described  the 
two  futile  attempts  to  dig  the  bullet  out.  A 
third  doctor  agreed  to  operate  if  Mr.  Grimes 
could  walk  in  and  out  of  the  clinic  after 
hours.  After  viewing  the  leg.  this  doctor  con- 
cluded that  he  could  best  reach  the  bullet  by 
cutting  in  trom  the  opiwsite  side  of  the 
wound,  Mr.  Grimes  was  awake  for  this  be- 
cause there  was  no  anesthesia. 

Mr.  Grimes  remained  in  Brussels  while  he 
recovered.  During  this  time,  he  used  a  fake 
French  identification  card,  but  because  he 
spoke  French  poorly,  he  tried  to  avoid  any 
encounters  with  German  soldiers. 

By  late  January,  he  was  well  enough  to 
travel.  He  joined  a  mixed  group  of  escaped 
Americans  and  Belgians  working  with  the  re- 
sistance group.  "Comet."  They  traveled 
southwest  through  France  to  Spain,  which 
was  a  neutral  country. 

Two  members  of  the  group  drowned  cross- 
ing what  they  thought  would  be  a  small 
stream,  but  was  really  a  raging  river.  One  of 
the  Americans  turned  back  toward  France  at 
this  point. 

He  was  captured  by  the  Germans  and  im- 
prisoned until  the  end  of  the  war.  The  re- 
maining four  members  of  the  group  were  ar- 
rested by  the  Spanish  militia  as  they  crossed 
the  Pyrenees  mountains.  One  week  later,  the 
American  consulate  arranged  for  them  to  go 
to  England.  From  there,  they  were  Down 
home. 

This  whole  story  has  drastically  changed 
my  views  about  those  who  fight  in  wars.  Es- 
pecially when  I  realized  that  Mr.  Grimes  was 
only  20  years  old  when  this  happened.  Thafs 
only  8  years  older  than  I  am.  And  I  espe- 
cially admire  the  people  who  risked  their 
lives  to  help  save  Mr.  Grimes.  Thanks  to  his 
navigator.  Jim  McCoy,  Mr.  Grimes  had  a 
chance  to  see  them  again  last  month. 

Two  years  ago.  Jim  McCoy  placed  ads  in 
various  Belgian  newspapers  asking  for  any 
information  on  the  people,  the  "helpers" 
who  had  saved  their  lives.  He  received  nu- 
merous replies  and  began  planning  a  reunion. 
Unfortunately,  McCoy  died  earlier  this  year. 
However,  the  people  in  the  various  small 
towns  Involved  completed  what  McCoy  had 
started,  and  the  reunion  was  held  in  October 
to  celebrate  the  50th  anniversary  of  the 
crash. 

Mrs.  McCoy  and  her  daughter  were  able  to 
attend.  They  and  Bob  and  Mary  Helen 
Grimes  were  the  guests  of  honor  at  various 
celebrations  over  a  three-day  period.  In  one 
ceremony,  the  name  of  the  street  where  the 
copilot  died  was  changed  to  Place  de  Pick- 
ett, in  his  honor.  There  was  also  the  unveil- 
ing of  a  small  monument  to  the  three  men 
killed  in  the  plane.  Mr.  Grimes  met  with  the 
son  and  daughter  of  the  first  couple  who  had 
helped  him,  and  walked  on  that  same  kitch- 
en floor  again. 

Several  hundred  people  attended  the 
events.  The  Grimes  received  many  gifts,  in- 
cluding a  silk  collar  made  from  the  para- 
chute and  trimmed  with  Belgian  lace,  and  a 
wood  carving  depicting  the  events  50  years 
ago. 

A  woman  Mr.  Grimes  didn't  even  know  ran 
up  trom  the  crowd  as  he  was  walking  down 
the  street  to  give  him  his  favorite  gift.  It 
was  a  large  silver  shoehorn  her  husband  had 
made  from  a  piece  of  the  crashed  plane. 

As  I  think  about  this  story,  one  thought 
runs  through  my  mind.  Who  saved  whom? 
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An4  how  can  you  thank  someone  for  that? 
Mr.  Grimes  risked  his  life  to  save  the  Euro- 
peans, and  they  risked  theirs  to  save  him. 
ThlB  is  what  I'll  be  thinking  about  tomor- 
row 


November  19,  1993 

IN  CELEBRATION  OF  THE  SOOTH 
ANNIVERSARY  OF  THE  DISCOV- 
ERY OF  PUERTO  RICO 
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HOW  TO  BRING  USFSPA  INTO  THE 
NINETIES 


HON.  PAimCIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPR.i'.SENTATrVES 

Friday,  Novembei  19, 1993 

Mrs.  SCHROEDER.  Mr.  Speaker,  when 
Congress  passed  the  Uniformed  Services 
Former  Spouses  Protection  Act  [USFSPA]  in 
1982,  the  world  was  a  very  different  place. 
The  cold  war  was  raging.  The  Soviet  Union 
occupied  Afghanistan  and  had  walked  out  of 
the  strategic  arms  negotiations  in  Geneva. 
NATO  allies  deployed  missiles  throughout  Eu- 
rope and  the  United  States  mounted  its  largest 
peacetime  buildup  ever.  Conventional  wisdom 
said  that  our  military  was  to  be  armed  to  the 
teeth,  and  staffed  to  the  hilt,  far  into  the  future. 

Now  the  world  is  very  different.  The  cold 
war  is  over  and  the  Iron  Curtain  has  caimbled. 
The  Soviet  Union  is  the  Commonwealth  of 
indapendent  States,  and  the  United  States 
military  is  in  the  midst  of  its  biggest  drawdown 
effort  in  history. 

Ir>  1991,  to  encourage  downsizing,  Con- 
gress created  hwo  new  voluntary  programs, 
the  Variable  Separation  Incentive  [VSI]  and 
the  Special  Separation  Benefit  [SSB].  When 
military  members  choose  these  benefits,  they 
do  so  in  lieu  of  their  traditional  retirement 
packages.  While  these  benefits  have  been  in- 
credbly  effective  in  streamlining  our  military 
forces,  they  have  also  created  a  huge  loop- 
hole in  USFSPA,  because  neither  program  is 
covered. 

Under  USFSPA,  military  retirement  is  con- 
sidered property  and  is  divisible  according  to 
State  divorce  law.  USFSPA  has  prevented 
thoieands  of  unskilled  and  often  elderly 
former  military  spouses,  who  had  devoted 
their  lives  to  the  military,  from  slipping  info  fi- 
nancial distress.  It  was  impossible  however, 
for  Congress  in  1982  to  anticipate  the 
drawdown  needs  of  the  1990's,  and  untold 
numbers  of  former  military  SF>ouses,  possess- 
ing court  orders  splitting  retirement  benefits, 
are  destitute  when  the  military  member  choos- 
es VSI  or  SSB. 

This  is  why  I  am  introducing  legislation  to 
bring  both  VSI  and  SSB  under  USFSPA.  My 
legidation  does  not  mandate  a  division  of  any 
militery  benefit.  Nor  does  it  nullify  divorce  law 
in  ary  State.  It  simply  clarifies  congressional 
intent  that  no  matter  which  voluntary  benefit 
the  military  member  chooses,  be  it  retirement, 
VSI,  or  SSB,  the  spouse's  contribution  to  mili- 
tary service  is  no  less  significant. 

Because  Federal  law  has  been  silent  since 
VSI  and  SSB  were  created,  military  members 
and  former  military  spouses  have  spent  thou- 
sands of  extra  dollars  in  attorney  fees,  court 
time,  and  personal  hardship,  to  determine  how 
these  benefits  should  be  divided.  Courts  in 
Texas,  Arizona,  and  Georgia  have  already 
considered  the  question  and  ruled  that  VSI 
and  SSB  are  divisible.  Other  States  have  not 
yet  ruled.  New  Federal  legislation  is  needed  to 
establish  a  clear  and  fair  national  standard. 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  November  19, 1993 
Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
in  recognition  of  the  500th  anniversary  of  the 
discovery  of  the  island  of  Puerto  Rico.  To- 
night, in  the  Justice  William  Brennan  Court 
House  in  Jersey  City,  NJ,  the  Puerto  Rican 
community  will  come  together  to  celebrate  the 
history  of  the  Island,  and  their  continuing  ties 
to  its  culture. 

The  evening's  ceremonies  have  been  co- 
ordinated by  co-chairpersons  Nidia  Davila- 
Colon  and  Lourdes  Arroyo,  with  Hudson 
County  Executive  Robert  C.  Janiszewski  serv- 
ing as  the  honorary  chairperson.  As  part  of  the 
festivities,  we  are  pleased  to  welcome  Post- 
master George  J.  Ortiz,  who  on  behalf  of  Mr. 
Ivan  O.  Puig,  Caribbean  district  manager  for 
the  U.S.  Postal  Service,  will  unveil  a  special 
commemorative  stamp  celebrating  the 
quincentennial. 

Mr.  Speaker,  I'd  like  to  share  with  my  col- 
leagues some  of  the  rich  history  of  Puerto 
Rico,  which  has  shaped  the  nature  of  the  is- 
land and  Its  people. 

During  the  pre-Columbian  era,  the  island 
was  populated  by  the  peaceful  Taino  Indians, 
who  made  their  lives  fishing  and  hunting  the 
indigenous  game.  These  were  the  people  first 
encountered  on  the  island  by  Christopher  Co- 
lumbus five  centuries  ago.  In  1508,  the  Span- 
ish Crown  colonized  Puerto  Rico,  and  in  1510, 
King  Ferdinand  appointed  Juan  Ponce  de 
Leon  as  governor. 

By  1595,  the  British  had  become  aware  of 
Puerto  Rico's  strategic  position  as  the  gate- 
way to  the  West  Indies.  Under  Sir  Francis 
Drake,  the  British  attacked  the  island,  but  to 
no  avail.  In  1598,  a  second  attack  was 
launched  by  England,  this  time  with  the  aid  of 
France  and  Holland,  but  the  Puerto  Rican  de- 
fenders held  fast. 

During  the  18th  century,  the  economy  of 
Puerto  Rico  grew  dramatically  with  the  estab- 
lishment of  commerce  behween  Barcelona  and 
San  Juan,  and  the  authorization  of  trade  with 
Venezuela  and  Santo  Domingo.  Also  during 
that  century,  the  first  Puerto  Rican  coin  was 
struck,  and  the  first  civil,  geographical,  and 
natural  history  of  the  island  was  written.  To- 
ward the  end  of  the  century,  Puerto  Rico  pro- 
vided safe  hartxir  to  reljel  ships  during  the 
American  War  of  Independence.  In  1797,  the 
British  launched  one  last  attack  on  Puerto 
Rico.  The  heroic  defense  of  San  Juan  was  so 
extraordinary  that  the  Spanish  Crown  be- 
stowed a  special  commendation  on  the  Puerto 
Rican  people.  It  was  during  this  century  that 
the  people  of  the  island  really  began  to  de- 
velop a  self-identity  and  culture  truly  separate 
from  that  of  Spain,  and  more  islanders  felt  a 
bond  of  loyalty  to  their  land. 

The  19th  century  also  brought  great  change 
to  Puerto  Rico.  In  1809,  the  first  representa- 
tives of  the  island  were  sent  to  the  Spanish 
Govemment.  In  1812,  the  first  Puerto  Rican 
Constitution  granted  islanders  Spanish  citizen- 
ship. In  1819,  the  first  treaty  with  the  United 
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States  allowed  the  sale  of  much  of  the  island's 
sugar  crop  to  the  United  States.  In  1868,  the 
famous  insurrection  against  the  Spanish  was 
provoked  by  a  group  of  rebels,  and  was 
known  as  "El  grito  de  Lares."  It  was  during 
that  year  that  the  first  political  parties  were 
founded.  Slavery  was  abolished  on  the  island 
in  1873,  and  24  years  later,  in  1897,  Spain 
granted  autonomy  to  Puerto  Rico;  the  first  and 
only  system  of  self-government  known  to  the 
island.  However,  that  independence  was 
short-lived  after  the  U.S.  Invasion  during  the 
Spanish-American  War,  following  which,  Puer- 
to Rico  became  a  possession  of  the  United 
States.  At  the  close  of  the  century,  in  1900, 
the  Foraker  Act  invalidated  the  laws  passed 
by  the  Puerto  Rican  Govemment,  and  sup- 
planted them  with  U.S.  law. 

In  our  own  century,  Puerto  Ricans  were 
granted  United  States  citizenship  by  the 
Jones-Shafroth  Act  in  1917,  but  it  was  not 
until  1932  that  Puerto  Rican  women  were  able 
to  exercise  their  right  to  vote.  In  1937,  tragedy 
struck  when  a  group  of  unarmed  Puerto  Rican 
nationalists  were  shot  by  police  after  the  gov- 
ernor cancelled  their  permit  to  march.  The 
"Masacre  de  Ponce"  resulted  in  21  deaths 
and  many  wounded,  and  was  protested  as  a 
terrible  violation  of  human  rights  by  the  Amer- 
ican Civil  Liberties  Union.  In  1946,  the  first  na- 
tive Puerto  Rican  governor,  Jesus  T.  Pinero, 
was  appointed  by  the  president,  and  in  1948, 
Luis  Munoz  Marin,  of  the  Popular  Democratic 
Party,  became  the  first  governor  elected  by 
the  people  of  the  island.  In  1950,  Congress 
approved  a  constitutional  form  of  government 
for  Puerto  Rico,  and  a  referendum  on  com- 
monwealth status  was  approved  by  popular 
referendum.  On  July  25,  1952,  the  Common- 
wealth of  Puerto  Rico  was  established,  the 
Puerto  Rican  Constitution  was  adopted,  the 
Puerto  Rican  fiag  was  officially  unfuried,  and 
the  National  Anthem  "La  Borinquena,"  was 
heard.  Fifteen  years  later,  another  referendum 
on  the  island's  status  was  held,  in  which  the 
voters  chose  to  continue  the  Commonwealth. 
In  1972,  the  United  Nations  Decolonization 
Committee  declared  that  Puerto  Rico  had  the 
right  to  tte  independent.  Eleven  years  later,  on 
November  14,  1993,  the  people  of  Puerto  Rico 
reaffirmed  their  support  for  the  Common- 
wealth. And  now,  tonight,  we  celebrate  the 
500th  Anniversary  of  the  discovery  of  Puerto 
Rico.  I  ask  my  colleagues  to  join  me  today  in 
recognizing  this  great  historical  event,  and  in 
looking  forward  to  the  next  500  years  of  close 
and  productive  relations  with  the  people  of 
Puerto  Rico. 


CLARK  STATE  COMMUNITY  COL- 
LEGE PERFORMING  ARTS  CEN- 
TER 


HON.  DAVID  L  HOBSON 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  November  19, 1993 
Mr.   HOBSON.   Mr.   Speaker,   in   a  nation 
whose  cities  and  communities  are  often  pre- 
occupied with  fighting  crime  and  battling  our 
society's  wrongs,  there  is  something  very  right 
happening  in  my  hometown  of  Springfiekj,  OH. 
Recently,  I  attended  the  opening  of  the  new 
Pertomiing  Arts  Center  at  Clark  State  commu- 
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nity  College.  The  Clark  County  community 
came  together  to  help  fund  this  84,000  square 
foot  center,  mainly  with  contributions  from  pri- 
vate citizens,  local  corporations  and  founda- 
tions. 

The  new  Performing  Arts  Center  will  greatly 
enhance  the  cultural  lite  of  our  community 
through  educational  programming  in  perform- 
ing and  technical  theatre,  orchestra  perform- 
ances, art  presentations,  plays,  recitals,  lec- 
tures and  more. 

I  want  to  extend  special  recognition  to  Dick 
and  Barbara  Kuss,  Harry  Turner  and  Al 
Salemo  for  their  hard  wort<  and  for  whom  the 
center's  facilities — the  Kuss  Auditorium,  Tumer 
Studio  Theatre  and  Salemo  Educational  Cen- 
ter— are  named. 

Through  their  help  and  many,  many  others, 
the  Clark  County  community  and  Ohio  will  be 
an  ever  better  place  to  call  home. 
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SUPPORT  HUMAN  RIGHTS  OF 
CHILDREN 


INTRODUCTION  OF  CAMPAIGN 
SPENDING  LIMIT  LEGISLATION 


HON.  EARL  POMEROY 

OF  NORTH  DAKOT.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19,  1993 

Mr.  POMEROY.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  which  wouW  bring  a  much 
needed  reform  to  our  current  campaign  fi- 
nance system.  Spending  on  campaigns  has 
spiraled  out  ot  control  in  recent  years.  It  has 
t)ecome  common  for  candidates  running  for 
Congress  to  spend  millions  of  dollars  to  win 
an  election.  In  the  1976  election  cycle,  $1 15.5 
million  was  spent.  In  the  1990  election  cycle, 
$445  million  was  spent — that's  an  increase  of 
360  percent.  In  1992,  the  average  house  race 
cost  $557,403,  costing  two  times  as  much 
money  as  it  did  in  1982.  You  will  find  few  who 
don't  believe  that  something  must  be  done 
about  this. 

By  bill  offers  a  solution.  It  would  limit  sperfd- 
ing  to  $600,000  per  house  race.  This  legisla- 
tion will  become  effective  once  spending  limits 
are  deemed  constitutional.  This  could  happen 
once  a  constitutional  amendment  is  passed  or 
the  Supreme  Court  reinterprets  Buckley  ver- 
sus Valeo.  I  have  cosponsored  House  Joint 
Resolution  20  which  would  amend  the  Con- 
stitution to  allow  spending  limits. 

In  some  districts  this  new  limit  may  not 
make  much  difference,  but  in  others  this  will 
drastically  limit  the  ability  of  wealthy  individ- 
uals to  "buy"  their  seat  while  putting  an  end 
to  the  money  chase.  This  is  a  desperately 
needed  step  in  overhauling  our  current  cam- 
paign finance  system  and  helping  restore  the 
faith  of  the  American  people  in  their  elected 
officials. 

Mr.  Speaker,  on  several  occasions  I  have 
joined  my  colleagues  in  their  calls  for  com- 
prehensive legislation  to  rework  our  present 
campaign  financing  system.  I  made  a  pledge 
to  my  constituents  in  this  regard  and  will  con- 
tinue to  wori(  hard  to  see  that  we  adopt  mean- 
ingful reform  measures  during  this  session.  My 
bill  is  a  step  in  that  direction.  I  urge  my  col- 
leagues to  support  my  bill  and  by  doing  so 
send  a  strong  message  showing  they  support 
reform  of  the  flawed  system  we  currently  oper- 
ate under. 


HON.  GEORGE  MII1£R 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19, 1993 

Mr.  MILLER  of  California,  Mr.  Speaker,  I 
commend  to  my  colleagues  the  folk>wing  arti- 
cle on  human  rights  of  children.  It  was  au- 
thored by  our  former  colleague  and  kx^time 
human  rights  advocate  Father  Robert  Drinan. 

Through  this  artKle,  I  woukj  like  to  bring  to 
your  attentk>n  the  renewed  international  com- 
mitment to  human  rights  of  chikJren.  Tfie  Con- 
vention on  the  Rights  of  the  Child  adopted  by 
the  United  Nations  in  1989  has  made  great 
headway  into  erKlir)g  the  wklespread  offenses 
against  children.  Sadly,  the  United  States  has 
yet  to  sign  and  ratify  the  conventk)n  wtieh 
wouM  focus  attention  on  the  continued  neglect 
of  chikfren  here  at  fiome. 

A  New  Worldwide  Commitment  To  the 

Rights  of  Children 

(By  Robert  F.  Drinan) 

When  the  convention  on  the  Rights  of  the 
Child  was  adopted  by  the  General  Assembly 
of  the  United  Nations  in  1989.  no  one  could 
have  predicted  that,  by  May  1993.  136  coun- 
tries would  have  ratified  the  convention  and 
23  additional  nations  would  have  signed  but 
not  yet  ratified  it. 

Its  54  articles  endorse,  for  the  first  time  in 
international  laws  in  one  instrument,  a 
broad  spectrum  of  social  and  economic  as 
well  as  civil  and  political  rights.  The  com- 
mittee established  to  monitor  the  way  na- 
tions carry  out  their  new  obligations  is  in 
place,  and  in  1993  it  received  and  reacted  to 
the  reports  of  16  nations.  Made  up  of  experts 
from  10  countries,  the  committee  is  also  vis- 
iting nations  in  Africa  and  Latin  America. 

The  adoption  of  the  convention  by  the 
United  Nations  has  set  off  a  worldwide  surge 
of  activities  on  behalf  of  children.  In  Na- 
mibia the  concept  of  child  rights  was  made 
explicit  in  the  new  Constitution.  In  Costa 
Rica  and  Norway  a  children's  ombudsman 
has  been  established.  Egypt  has  created  a  na- 
tional commission  for  children.  Bolivia  has 
brought  its  legislation  into  line  with  the 
convention's  provisions.  Brazil  is  engaged  in 
an  extensive  media  campaign  to  publicize 
the  article  on  child  rights  in  Brazil's  new 
1990  Constitution. 

The  plight  of  children  is  the  principal  rea- 
son for  the  amazingly  prompt  reaction  by  al- 
most all  of  the  nations  in  the  world  to  the 
U.N.  convention.  Children  constitute  almost 
50  percent  of  humanity  and  are  the  victims 
of  political  and  economic  chaos  almost  ev- 
erywhere. More  than  1.5  million  children 
were  killed  in  wars  over  the  last  decade  and 
more  than  i  million  were  physically  dis- 
abled. Approximately  5  million  are  now  in 
refugee  camps  and  the  number  is  increasing 
daily.  The  "silent  emergencies"  of  malnutri- 
tion and  preventable  diseases  are  claiming 
the  lives  of  35.000  children  every  day. 

Among  these  victims  girls  suffer  the  most. 
In  many  countries  they  have  lower  survival 
rates  than  boys,  in  part  because  they  are 
given  less  food  and  health  care.  In  education 
girls  also  suffer  discrimination.  Of  the  100 
million  children  between  the  ages  of  7  and  12 
who  are  not  in  school,  almost  70  percent  are 
girls.  If  present  trends  continue,  the  number 
of  children  not  in  school  could  double  by  the 
year  2000. 

The  increasing  number  of  street  children  Is 
unbelievable.    A   United   Nations  Children's 
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Fund  figure  of  100  million  children  living  on 
the  streets  is  generally  accepted.  There  are 
40  million  street  children  in  Latin  America. 
25  to  30  million  In  Asia  and  10  million  in  Af- 
rica. The  number  of  these  children  living  in 
complete  or  partial  abandonment  is  destined 
to  grow  by  tens  of  millions.  Children  who  are 
sexually  exploited  are  also  shockingly  nu- 
merous. Human  rights  groups  report  that  in 
South  and  Southeast  Asia  there  are  hundreds 
of  child  prostitutes.  The  Convention  on  the 
Rights  of  the  Child  places  an  obligation  on 
all  of  the  signatory  nations  to  work  for  the 
elimination  of  all  such  conditions.  Its  arti- 
cles address  the  question  of  child  abuse  in 
every  form,  spelling  out  for  the  first  time  in 
an  international  convent  those  rights  which 
are  now  g^uaranteed  by  international  law.  No 
form  of  neglect  of  children  is  left  out. 

The  convention  Is  especially  severe  in  con- 
denrming  child  labor.  This  barbarous  prac- 
tice—banned in  the  United  States  in  the 
1920's  after  decades  of  struggle— allows  mil- 
lions of  children  to  knot  carpets  in  India  and 
Pakistan,  to  harvest  bananas  in  Brazil,  to 
salvage  rags  in  Egypt  and  to  harvest  cotton 
in  the  Sudan.  Although  the  International 
Labor  Organization  in  the  1920's  condemned 
these  practices,  they  continue  and  even  grow 
in  frequency. 

The  official  worldwide  ratification  of  the 
Convention  on  the  Rights  of  the  Child,  which 
occurred  in  a  period  unprecedented  for  its 
brevity,  has  prompted  action  by  nongovern- 
mental groups.  In  London,  a  unit  entitled 
"Defense  for  Children  International"  issues  a 
publication  filled  with  information  about  the 
rights  of  children  everywhere.  Other  non- 
governmental organizations  are  taking  ad- 
vantage of  the  worldwide  enthusiasm  to  im- 
plement provisions  of  the  new  U.N.  docu- 
ment. 

The  saddest  part  of  this  otherwise  upbeat 
story  is  the  fact  that  the  United  States 
stands  ignominiously  among  the  29  out  of  180 
countries  that  have  neither  signed  nor  rati- 
fied the  U.N.  convention— which  puts  us  in 
the  company  of  Iraq.  Saudi  Arabia  and  So- 
malia. 

The  Clinton  Administration  has  all  but 
pledged  it  would  recommend  that  the  U.S. 
Senate  ratify  the  convention.  The  American 
Bar  Association  and  scores  of  legal  and  pub- 
lic interest  groups  have  urged  the  Senate  to 
act.  No  Senate  resistance  is  visible,  but  in 
all  probability  reservations  will  be  pro- 
posed—some of  them  born  of  excessive  will 
be  proposed— some  of  them  bom  of  excessive 
legalistic  caution.  The  Administration  has 
also  pledged  that  it  will  urge  Senate  ratifica- 
tion of  other  major  human  rights  treaties 
such  as  the  convenant  eliminating  discrimi- 
nation against  women.  The  State  Depart- 
ment will  apparently  urge  the  White  House 
to  send  up  the  treaties  to  the  Senate  one  by 
one  rather  than  transmit  them  all  in  one  ac- 
tion. Where  the  U.N.  Convention  on  the 
Rights  of  the  Child  fits  in  this  schedule  is 
not  clear. 

For  those  who  question  whether  ratifica- 
tion of  the  convention  will  benefit  children 
in  the  United  States,  the  clear  answer  is  that 
It  will.  There  are  several  areas  where  the 
United  States  is  de  facto  or  de  jure  not  in 
compliance.  One  obvious  example  is  that,  in 
the  majority  of  states,  a  person  can  be  exe- 
cuted for  homicide  committed  while  he  or 
she  was  a  juvenile.  This  is  forbidden  in  the 
U.N.  convention,  and  indeed  only  six  nations 
in  the  world  legalize  the  death  penalty  for 
children  who  took  a  life. 

The  widespread  neglect  of  children  in  the 
United  States — often  as  a  result  of  racial  or 
sexual  discrimination— is  also  forbidden  by 
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the  convention.  American  children  are  more 
likely  to  die  in  their  first  year  of  life  than 
infunts  in  18  other  countries.  African-Amer- 
ican babies  suffer  an  infant  mortality  rate 
that  is  higher  than  the  rate  in  31  other  na- 
tions, while  their  polio  immunization  rate 
lage  behind  that  of  69  other  countries.  The 
rate  of  poverty  among  U.S.  children  contin- 
ues to  rise.  In  the  1960's.  14  percent  were 
poor,  whereas  today  that  figure  is  22  percent. 

IX  the  United  States  were  to  ratify  the  con- 
vention, it  could  be  reprimanded  by  the  U.N. 
committee  because  of  its  failure  to  live  up  to 
tha  promises  to  children  that  ratification 
implies.  Such  a  rebuke  from  a  U.N.  commit- 
tee could  be  salutary  and  efficacious. 

Amid  all  the  world's  violence  of  the  last 
fivt  years  it  is  heartening  to  be  reminded 
that,  during  this  very  time,  the  world's  na- 
tions have  been  aroused  to  unprecedented 
concern  for  the  rights  of  children.  A  legal 
and  moral  revolution  on  behalf  of  children 
has  occurred  over  a  short  period  of  time. 
Promises  and  pledges  have  been  made.  The 
results  are  not  yet  in  hand,  but  when  the 
vast  majority  of  nations  speak  out  on  an 
issue  of  moral  and  legal  concern,  that  state- 
ment is  likely  to  have  impact.  For  example, 
in  «very  session  of  the  United  Nations  from 
its  very  beginning,  at  lesist  one  of  its  agen- 
cies has  spoken  out  against  South  African 
apartheid.  This  long  series  of  declarations 
was  clearly  instrumental  in  the  development 
of  a  moral  consensus  that  apartheid  must  go. 

Prom  time  immemorial  offenses  against 
children  have  been  regarded  as  odious  in 
every  nation,  and  national  laws  and  customs 
contain  countless  measures  protective  of 
children.  Humanity's  basic  instinct  to  ex- 
tend tenderness  to  children  in  special  ways 
has  now  become  a  part  of  international  law. 
and  measures  to  enforce  it  are  in  the  process 
of  being  put  in  place. 

Spiritual  writers  tell  us  that  the  "desire  of 
the  desire"  to  love  God  and  humanity  can  be 
the  beginning  of  wonderful  things.  Human- 
ity's new  pledge  to  grant  justice  and  kind- 
ness to  children  may  be  the  beginning  of  a 
whole  new  world. 


THE  20TH  ANNIVERSARY  OF  THE 
TV  SPORTS  BLACKOUT  BH^L 


j        HON.  JOHN  BRYANT 

I  OF  TEXAS 

In  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  19,  1993 
Mr.  BRYANT.  Mr.  Speaker,  this  year  marks 
the  twentieth  anniversary  of  the  so-called  "TV 
Sports  Blackout  Bill"— legislation  which  re- 
quired television  stations  to  carry  local  sports 
games  if  the  event  was  sold  out.  President 
Nixon  signed  this  bill  into  law  September  14, 
197&— less  than  2  days  before  the  start  of  the 
1973  NFL  season. 

It  was  the  decision  of  the  late  Phil  Cochran, 
the  NFL's  Broadcast  Coordinator,  to  blackout 
Redskins  games  in  Baltimore — as  well  as 
Washington.  DC,  which  led  to  the  enactment 
of  this  measure.  The  bill  was  introduced,  dis- 
cussed, marked  up,  and  passed  in  a  record 
nine  weeks. 

t^  good  friend  Phil  Hochberg  has  written 
an  excellent  article,  which  appeared  in  the  En- 
tertainment Law  Reporter,  describing  the 
events  which  led  up  to  this  historic  event  and 
preserved  fans'  access  to  otherwise  unavail- 
able games.  I  commend  his  article  to  your  at- 
tention. 
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[From  the  Entertainment  Law  Report. 

November  1993] 

SOLONS  Clobber  NFL:  The  20th  Anniversary 

of  the  TV  Sports  Blackout  Bill 

[by  Phillip  R.  Hochberg] 

September  14— just  after  the  beginning  of 
this  year's  National  Football  League  sea- 
son-marked the  twentieth  anniversary  of 
perhaps  the  most  damaging  interview  in 
sports  history. 

No.  not  the  grammatically  correct,  but 
factually  inaccurate  "The  Giants  is  dead" 
(Charley  Dressen  on  the  1951  New  "Vork  Gi- 
ants, who  came  from  13Vi  games  back  to  win 
the  pennant.)  Nor  "Is  Brooklyn  still  in  the 
league?"  (Bill  Terry  on  the  1934  Dodgers  who 
knocked  Terry's  Giants  out  of  the  pennant.) 
No,  this  one  was  in  the  Washington  Post  in 
the  summer  of  1973  when  the  late  Bob  Coch- 
ran, then  the  NFL's  Broadcast  Coordinator, 
told  the  Post  that  the  League  intended  to 
continue  blacking  out  Redskin  home  games 
not  only  in  Washington,  but  in  Baltimore,  as 
well. 

Sold-out  Redskin  games— they  had  only 
been  selling  out  for  a  half-dozen  seasons  at 
that  point — were  occasionally  seen  on  Balti- 
more stations  and  could  be  picked  up  in 
Washington.  But  Cochran  indicated  that 
practice  would  end. 

He  said  the  League  was  "well  within  [its] 
rights  to  order  the  blackout  by  the  Balti- 
more Station.  Nor  are  we  going  to  listen  to 
fan  mail  saying,  'I  want  this'  and  'I  want 
that!'  In  this  society,  people  are  wanting  o 
get  something  they  shouldn't  necessarily 
have  to  get .  .  .  they're  so  spoiled." 

When  asked  why  the  Redskin  home  games 
should  not  be  seen  in  Baltimore,  Cochran  re- 
plied, "That's  our  business."  He  said  he  had 
made  the  decision  and  had  no  intention  of 
changing  his  mind. 

The  93rd  Congress  helped  him  change  his 
mind. 

The  legislation— Public  Law  93-107— was 
passed  in  almost  record  time  nine  weeks 
from  introduction  to  hearings  to  mark-up  to 
passage  in  both  Houses  to  Conference  to 
Presidential  signature,  the  Friday  before  the 
start  of  the  1973  NFL  season.  As  Rep.  Jack 
Kemp  said,  the  bill  went  through  as  fast  as 
the  1964  Gulf  of  Tonkin  Resolution. 

The  law  changed  the  viewing  habits  of  the 
nation.  Few  can  remember  that  prior  to  1973, 
home  games,  sold  out  or  not,  just  weren't 
televised  by  the  NFL.  Instead  neutral  games 
were  brought  into  the  market,  a  policy  the 
NFL  continues  today  when  there  is  no  sell- 
out. 

Pressure  had  actually  begun  a  year  before 
when  the  NFL  was  asked  by  President  Rich- 
ard Nixon,  through  his  Attorney  General,  to 
lift  the  blackouts  in  the  1972  playoff  games. 
Commissioner  Pete  Rozelle  said  no. 

Cochran's  interview  changed  the  entire 
equation.  Here  was  a  sports  league,  not  only 
facing  down  the  President  of  the  United 
States,  but  telling  the  world  that  it  and  it 
alone  would  make  any  decisions  dealing  with 
television.  Meanwhile,  the  three  national 
television  networks— the  principal  pro- 
ponents of  the  bill— couldn't  have  been 
happier. 

The  networks  saw  it  as  a  three-fold  gain: 
they  could  substitute  more  popular  sold-out 
home  games  for  the  neutral  games:  they 
could  get  that  better  product  at  no  Increases 
in  the  price  of  their  existing  contracts:  and 
they  were  determined  to  deny  sports  leagues 
the  chance  to  sell  games  to  cable  and  pay 
TV. 

Indeed,  if  the  networks  could  get  sold-out 
home  games  on  TV  for  one  year.  It  would 
trigger    an    obscure    FCC    regulation    that 
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would  have  barred  sold-out  home  games  from 
pay  for  five  seasons. 

Even  beyond  that,  the  networks  were  bet- 
ting that  once  sold-out  NFL  home  games  ap- 
peared on  local  television,  the  League  would 
find  itself  hard-pressed  to  take  them  off. 

While  the  Senate  version  would  have  re- 
quired any  team  with  a  single  game  on  local 
of  network  television  to  make  available  any 
sold-out  game  to  local  TV,  the  House  bill  ap- 
plied only  to  games  that  appeared  on  the 
networks— a  huge  difference  to  Major  League 
Baseball,  the  National  Basketball  Associa- 
tion, and  the  National  Hockey  League,  since 
they  sold  out  many  games,  but  had  less  than 
three  per  cent  on  the  networks. 

On  Friday.  September  14,  President  Nixon 
signed  Public  Law  93-107.  less  than  48  hours 
before  the  beginning  of  the  1973  NFL  season. 
Passage  of  the  legislation  was  front-page 
news  in  NFL  cities. 

Few  people  today  realize  that  the  law  re- 
quiring that  blackouts  be  lifted  on  those 
sold-out  network  games  expired  at  the  end  of 
1975  and  that  the  professional  leagues  have 
"voluntarily"  lifted  the  blackouts  for  the 
past  seventeen  years.  "Voluntary."  as  in.  "If 
you  don't  lift  the  blackouts,  we'll  simply 
make  the  law  permanent." 

The  impact  of  the  law?  Certainly,  the  net- 
works got  what  they  wanted— at  least  what 
they  wanted  in  1973— in  terms  of  the  more  at- 
tractive games,  a  change  in  their  contract 
terms  without  paying  anything  additional 
for  it.  and  denying  games  to  cable  and  pay. 
They  short-circuited  any  thoughts  that  the 
NFL  might  have  had  about  cable.  In  fact,  it 
wasn't  until  1987  that  even  a  limited  cable 
deal  was  worked  out  by  pro  football. 

The  NFL  obviously  lost  business  opportu- 
nities. No-shows  increased,  especially  at 
late-season,  bad  weather  games,  resulting  in 
concession  and  parking  losses.  In  the  next 
series  of  television  contracts,  however,  it's 
safe  to  assume  that  at  least  some  of  the  loss 
was  recouped  in  rights  payments.  Moreover, 
at  the  present  billion  dollars  plus  a  year  for 
TV  rights,  the  NFL's  contract  negotiators 
have  shown  their  continuing  skills. 

And  the  public  got  something  too,  in  fact, 
"something  for  nothing."  It's  never  very 
hard  to  justify  taking  someone  else's  prop- 
erty as  long  as  it  doesn't  cost  you  anything. 
As  former  Senator  Russell  Long  used  to  say. 
"Don't  tax  you,  don't  tax  me.  tax  that  guy 
behind  the  tree." 

But  was  it  all  a  win-win  situation?  Was 
there  any  downside  to  Public  Law  93-107? 
Here's  a  modest  response:  Requiring  the  NFL 
to  lift  the  blackouts  has  led  to  a  Congres- 
sional attitude  that  anything  innovative 
that  football  might  consider  in  the  new 
media  by  definition  is  suspect.  And  that,  it  is 
suggested,  has  really  retarded  benefits  for 
the  public.  For  example,  what's  wrong  with 
the  idea  that  a  Redskin  fan  living  out  of 
town  should  be  able  to  buy  the  Washington 
games  on  pay  cable?  Right  now  that  fan  is 
shut  out  of  most  Redskin  games,  a  victim  of 
geography.  If  you're  willing  to  pay  J5  or  $10 
or  $20  to  watch  a  game  that's  otherwise 
available,  why  not  have  the  opportunity? 
But  all  the  NFL  has  to  is  consider  it  and 
Congress  raises  its  collective  eyebrow  and 
warns  the  NFL  (Don't  even  think  about  it 
without  clearing  it  here  first"),  remember- 
ing its  success  of  twenty  years  ago. 
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TRIBUTE  TO  SENATOR  FRANCISCO 
R.  SANTOS 


HON.  ROBERT  A.  UNDERWOOD 

OF  GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19. 1993 

Mr.  UNDERWOOD.  Mr.  Speaker,  Francisco 
R  Santos  from  Sinajana,  Guam  recently 
piassed  away.  I'd  like  to  share  with  my  col- 
leagues some  thoughts  that  I  have  alx>ut  this 
great  leader. 

Senator  Santos  died  at  the  relatively  early 
age  of  62,  yet  he  had  over  23  years  of  experi- 
ence in  the  government. 

He  served  1 1  consecutive  terms  as  a  Guam 
senator  and  had  extensive  experience  with  is- 
sues affecting  Federal  territorial  relations.  For 
four  terms,  he  was  chairman  of  the  Committee 
on  Federal,  Foreign  and  Legal  Affairs.  He  was 
a  member  of  every  political  status  committee 
or  commission  formulated  to  review  Guam's 
political  status  and  to  pave  the  way  for  a  new 
political  relationship  with  the  United  States. 

At  the  time  of  his  death,  Senator  Santos 
was  the  vice  chair  of  the  Commission  on  Self 
Determination. 

As  you  may  recall,  the  Guam  Commission 
on  Self-Determination  is  the  organization 
which  has  represented  and  continues  to  rep- 
resent the  government  of  Guam  in  our  out- 
standing quest  for  commonwealth  status. 

In  spite  of  having  a  busy  political  career, 
Senator  Santos  made  the  time  to  serve  the 
community. 

He  was  a  founding  member  of  the  Guam 
Humane  Society;  chairman  of  the  Guam  Spe- 
cial Olympics;  vice  chairman  of  the  Governor's 
Committees  on  Children  and  Youth,  and  a 
founding  member  of  the  Sinajana  Civic  Inv 
provement  Club,  which  was  instrumental  in  re- 
ducing the  amount  of  crimes  committed  by 
youth  in  the  villages  of  Guam. 

Senator  Santos  is  survived  by  his  wife,  the 
former  Isabel  Cruz  Borja  of  Chalan  Pago  and 
five  children. 

It  is  comforting  to  know  that  one  of  his  sons 
was  recently  elected  to  the  Guam  Legislature 
to  complete  his  father's  term.  So,  he  is  serving 
on  the  same  committees  that  his  father  served 
on,  and  he  has  taken  over  the  chairmanship  of 
the  Federal  Territorial  Relations  Committee. 

Senator  Santos  was  one  of  Guam's  most 
unselfish  and  dedicated  publk:  servants  who 
exhibited  the  highest  levels  of  integrity  and 
honesty.  May  we  model  our  political  and  per- 
sonal lives  on  such  goats. 


TINNIN  FAMILY  DESERVING  OF 
NCRD  AWARD  FOR  SERVICE  TO 
THREE  RIVERS  COMMUNITY  COL- 
LEGE 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday,  November  19, 1993 

Mr.  EMERSON.  Mr.  Speaker,  I  rise  today  to 
offer  both  my  congratulatk>ns  and  appreciation 
to  the  Nelson  B.  TInnin  family  who  will  be  re- 
ceiving an  award  from  the  National  Council  for 
Resource  Devek>pment  for  their  lifelong  com- 
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mitment  to  educ:ation  and  specifk^ly,  Three 
Rivers  Community  College  (TRCC). 

Every  year,  the  Natranal  Council  lof  Re- 
source Development  (NCRD)  recognizes  var- 
k>us  organizations  and  individuals  tfiat  have 
made  significant  contributions  to  2-year  col- 
leges. The  NCRD  Is  a  professional  organiza- 
tion concemed  exclusively  with  government 
and  private  fund  raising  for  2-year  colleges 
and  is  an  affiliate  of  the  American  Associatkxi 
of  Community  and  Junior  Ck>lleges. 

The  TinnIn  family,  the  late  Missouri  State 
Senator  Nelson  B.  TinnIn,  has  wile  Lora  B. 
TInnin,  and  their  son,  the  late  Brent  B.  TinnIn. 
have  demonstrated  a  continuing  commitment 
to  education  and  TRCC  through  their  work  as 
teachers,  legislators,  and  benefactors  for  over 
six  decades. 

Both  Nelson  and  Lora  were  school  teachers. 
He  taught  agriculture  in  Missouri  for  17  years 
and  sensed  7  years  as  a  school  principal.  He 
was  elected  to  the  Missouri  State  Senate  in 
1 960;  one  of  his  first  major  efforts  was  to  help 
gain  passage  of  the  Missouri  Junkir  College 
Act  of  1961.  This  act  permitted  the  establish- 
ment of  junior  college  districts  in  the  State. 
Senator  TinnIn  also  provided  leadership  for 
the  State  law  that  gained  funding  for  the  new 
junior  colleges.  Four  years  later  he  worked 
with  local  residents  of  Southeast  Missouri  to 
create  a  junior  college  In  Poplev  Bluff.  The 
Three  Rivers  Junior  College  District  was  bom 
a  year  later,  In  1966.  During  his  politk:al  ca- 
reer. Nelson  TInnin  became  one  of  the  most 
Influential  State  senators  in  Missouri.  How- 
ever, he  remained  a  staunch  supporter  of  edu- 
cation and  effectively  used  his  considerable  in- 
fluence, as  chairman  of  the  Senate  Educatkxi 
Committee,  to  advance  post  secondary  edu- 
cation in  Missouri. 

The  TInnln's  son.  Brent,  was  a  local  busi- 
nessman when  the  Three  Rivers  Junk>r  Col- 
lege District  was  established.  He  immediately 
recognized  its  importance  and  worked  tire- 
lessly to  get  funding  to  construct  a  permanent 
campus.  To  accomplish  this,  he  convinced  all 
other  local  Southeast  Missouri  munkapallties 
and  political  sutxjivislons  to  forgo  their  re- 
quests for  Economic  Development  Administra- 
tion [EDA]  funding  for  1  year.  This  ensured 
that  TRCC  would  be  first  In  line  lor  funding. 
He  then  lobbied  the  Governor  of  Missouri  to 
release  the  funding  and  succeeded  In  gaining 
Si  million  to  start  campus  constructk>n.  Bol- 
stered t)y  the  million-dollar  gift,  TRCC  was 
at>le  to  solicit  support  to  construct  its  present 
campus  without  ever  having  to  present  a  borxl 
Issue  to  the  district's  taxpayers.  Brent  TInnin 
also  served,  during  this  time,  as  an  elected 
TRCC  trustee  and  was  directly  Involved  with 
eariy  college  devek>pment. 

The  TInnin  family  has  also  supported  TRCC 
as  financial  benefactors.  Initially,  a  $10,000 
endowment  to  provide  scholarships  for  stu- 
dents was  established.  Then  in  January  1993, 
Lora  B.  Tinnin  presented  TRCC  a  check  for 
$993,624.49  in  memory  of  her  late  husband 
and  son.  The  money  Is  to  be  used  to  construct 
a  fine  arts  center  on  the  TRCC  campus.  This 
gift,  the  single  largest  in  TRCC  history,  brings 
the  TinnIn  family's  total  contributk>ns  to  tt>e 
college  to  $1.1  million. 

The  college  district  of  TRCC  extends  over 
2,700  square  miles  In  Southeast  Missouri, 
from  the  Ozaik  foothills  to  the  Mississippi 
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Delta.  A  significant  proportion  of  the  students 
enroiled  at  TRCC  are  both  low-income  and 
first  generation  college  students.  Because  of 
the  generosity  of  people  like  the  Tinnin  family, 
TRCC  is  able  to  serve  this  area  in  need  and 
do  an  outstanding  job  in  fulfilling  their  commit- 
ment to  the  community. 

The  Tinnin  family  has  given  so  much  to 
education  in  the  State  of  Missouri  and  Three 
Rivers  Community  College.  Their  tireless  com- 
mitment has  continued  and  will  endure 
through  the  bright  and  talented  young  people 
given  educational  opportunities  because  of 
their  generosity.  On  behalf  of  the  people  of  the 
State  of  Missouri,  I  would  like  to  offer  my  sin- 
cere appreciation  and  congratulations  to  Lara 
B.  Tinnin. 


1 


IN  HONOR  OF  RONALD  SINGLEY 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19, 1993 

Mr.  STARK.  Mr.  Speaker,  today,  I  would  like 
to  take  a  few  minutes  to  recognize  Ronald 
Singley's  distinguished  career  of  service  to  the 
school  and  community  of  Milpitas,  CA. 

For  more  than  30  years,  Mr.  Singley  has 
worked  for  the  Milpitas  Unified  School  District. 
In  1967.  Mr.  Singley  became  the  principal  of 
Thomas  Russell  Junior  High  School.  In  1969, 
he  served  as  principal  of  Milpitas  High  School, 
and  later  in  1973,  for  Curtner  Elementary 
School.  In  1976,  he  became  director  of  per- 
sonnel for  the  district  and  finally,  its  associate 
superintendent  in  1987  where  he  has  served 
ever  since. 

Mr.  Singley  has  also  been  district  negotiator 
since  1977  and  developed  and  implemented 
the  disaster  preparedness  plan  and  safety  pro- 
gram for  the  district. 

Mr.  Singley  has  also  served  on  a  variety  of 
educational  organizations.  From  1975  to  1976, 
he  was  the  president  of  the  Milpitas  Manage- 
ment Association.  From  1980  to  1981,  he  was 
president  of  ACSA  Region  8  and,  in  1992,  he 
became  preskJent  of  the  Santa  Clara  Country 
Schools  lnsurar>ce  Group. 

Even  with  all  his  duties  at  the  Milpitas  Uni- 
fied School  District,  Mr.  Singley  still  found  time 
to  serve  his  community  including  serving  as 
presklent  of  the  Milpitas  Rotary  Club  in  1974 
and  1975. 

On  January  7,  1994,  Ronald  Singley's  col- 
leagues will  hoW  a  retirement  dinner  to  ac- 
knowledge him  as  an  outstanding  associate 
superintendent,  and  I  wanted  to  join  with  those 
who  have  recognized  him  for  his  monumental 
achievements. 

Ronald  Singley  will  be  sorely  missed  at  the 
Milpitas  Unified  School  District. 
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INTRODUCTION  OF  CONCURRENT 
RESOLUTION  EXPRESSING  THE 
SENSE  OF  THE  CONGRESS  RE- 
GARDING THE  IMPEDED  DELIV- 
ERY OF  HEATING  FUELS  TO  THE 
PEOPLE  OF  BOSNIA- 

HERZEGOVINA 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 

W  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19, 1993 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  today  to 
focus  the  attention  of  my  colleagues  on  the 
fate  of  the  people  of  Bosnia-Herzegovina. 
Winter  Is  approaching,  temperatures  are  drop- 
ping, and  snow  already  has  fallen  to  the 
ground.  The  people  of  this  region  are  strug- 
gling for  their  very  existence.  Not  only  are 
their  lives  threatened  by  the  direct  effects  of  a 
lengtiy  war,  but  they  must  also  face  a  second 
bitter  winter  without  the  supplies  and  re- 
sources that  are  essential  for  survival. 

At  the  October  21,  1993  hearing  of  the 
Commission  on  Security  and  Cooperation  in 
Europe,  the  Helsinki  Commission,  witnesses 
testiled  atxjut  the  current  suffering  of  the  peo- 
ple and  about  their  likely  fate  if  Immediate 
steps  are  not  taken  to  ensure  their  survival 
through  the  winter.  Serb  militants  have  im- 
peded the  delivery  of  necessary  winter  sup- 
plies to  Bosnia-Herzegovina;  they  are  delitv 
erataly  Impeding  the  delivery  of  natural  gas 
whicti  is  essential  for  heating  during  the  win- 
ter. This  Intentional  deprivation  of  resources  is 
one  of  the  many  aspects  of  the  repugnant  pol- 
icy l«iown  as  "ethnic  cleansing."  The  restric- 
tion of  winter  survival  resources  Is,  indeed,  an- 
other mechanism  of  genocide. 

I  rise  today  to  suggest  that  we  are  not  help- 
less. We  are  not  rendered  poweriess  by  our 
distance  from  the  conflict.  We  are  only  si- 
lenced by  choice  and  by  apathy  for  a  situation 
that  has  fallen  out  of  the  headlines  and  has 
been  relegated  to  the  back  pages  of  our 
new^apers.  I  am  convinced  that  we  can  help. 
I  know  that  we  can  make  a  difference  to  the 
survival  of  the  citizens  of  Bosnia-Herzegovina. 

I  an  here  before  you  today  to  Introduce  a 
resolution  urging  the  President  to  take  imme- 
diate steps  to  bring  about  the  cutoff  of  natural 
gas  to  Serbia,  and  Belgrade  in  particular,  until 
such  time  as  the  Serbs  restore  the  flow  of  nat- 
ural gas  to  Sarajevo  and  to  the  rest  of  Bosnia- 
Herzegovina.  The  pipeline  that  delivers  natural 
gas  to  the  Bosnians  runs  first  through  Hungary 
to  Serbia  prior  to  reaching  Sarajevo.  Let  us 
urge  President  Clinton  to  wori<  with  the  United 
Nations,  the  Hungarian  Government  and  the 
other  related  govemments  to  effect  a  cutoff  of 
natural  gas  at  a  point  prior  to  the  pipellne'e 
entry  into  Serbia.  If  a  parity  of  conditions  could 
be  effected,  then  the  Serbian  leaders  would 
be  forced  to  realize  the  severe  plight  they  are 
creating  for  the  Bosnians.  It  Is  time  for  the 
United  States  to  break  our  silence  and  to  take 
the  initiative  on  this  international  tragedy. 

The  best  possible  outcome  for  the  people  of 
the  former  Yugoslavia  would  be  the  unob- 
structed delivery  of  natural  gas  and  other 
heating  fuels  to  all  areas  of  the  region.  We 
would  like  to  see  all  peoples  of  the  region  face 
the  ooming  winter  secure  in  the  knowledge 
that  they  will  have  the  resources  to  heat  their 
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homes  and  cook  their  food.  The  Serbian  au- 
thorities have  the  ability  to  make  that  outcome 
a  reality.  They  have  had  the  ability  to  restore 
heat  to  all  areas  for  many  months.  As  winter 
begins.  It  Is  by  choice,  not  necessity,  that  the 
Serbian  authorities  have  deprived  the  people 
of  Bosnia-Herzegovina  of  heating  fuel.  We 
must  force  the  Serbian  authorities  to  remove 
this  threat  from  the  people  of  Bosnia- 
Herzegovina. 

Last  year,  during  a  relatively  mild  winter,  the 
people  employed  desperate  measures  to  en 
sure  their  survival.  They  cut  down  and  burned 
their  trees;  they  burned  their  furniture;  they 
even  dug  up  the  roots  of  trees  to  use  as  fire- 
wood. Despite  these  efforts,  people  died  in  the 
cold.  This  year,  tens  of  thousands  may  die  un- 
less we  come  to  their  aid. 

We  must  not  continue  to  sit  by  our  tele- 
visions and  Idly  watch  these  people  die.  Mr. 
Speaker,  this  is  not  a  television  show,  this  Is 
not  a  soap  opera.  These  are  people  and  they 
will  freeze  to  death  if  we  do  not  inten/ene. 

Mr.  Speaker,  I  ask  unanimous  consent  that 
the  text  of  the  resolution  appear  in  the 
Recxjrd  at  the  conclusion  of  my  remarics. 


PRESIDENT'S      SPENDING     REDUC- 
TION PLAN  DOES  NOT  DELIVER 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19.  1993 

Mr.  PACKARD.  Mr.  Speaker.  Clinton  claims 
his  spending  reduction  plan  will  reduce  the 
Federal  deficit  by  $10  billion  over  the  neih  5 
years.  However,  the  Congressional  Budget  Of- 
fice scored  Clinton's  package  at  $305  million 
In  cuts  over  5  years.  This  is  quite  a  difference 
to  what  President  Clinton  has  claimed. 

Stripped  of  all  its  political  rhetoric,  the  Presi- 
dent's package  of  so  called  spending  cuts, 
H.R.  3400  is  far  less  significant  than  promised. 
It  falls  to  dent  the  deficit  or  slow  the  Federal 
budget's  grovirth  which  will  increase  by  $81  bil- 
lion over  the  next  1 2  months  under  the  Clinton 
administration. 

Once  again  President  Clinton  Is  falling  to 
fulfill  a  pledge  he  made.  When  persuading  re- 
luctant Representatives  eariler  this  summer  to 
support  his  budget,  he  promised  them  an  op- 
portunity to  vote  for  further  spending  reduc- 
tions. 

The  13  appropriations  subcommittees  did 
their  work  on  budget  cuts  and  submitted 
thoughtful  fiscal  year  1994  spending  bills. 
They  did  not  sidesaddle  the  process  like  the 
President  and  the  leadership  did.  The  question 
before  us  Is  can  we  cut  deeper?  I  think  the 
answer  to  this  is  yes. 

The  House  leadership  is  stalling  this  body, 
keeping  it  from  working  its  will  on  additional 
spending  cuts.  The  President  has  failed  us  in 
his  job  and  now  the  leadership  is  preventing 
us  from  doing  what  our  constituents  sent  us 
here  to  do,  reduce  the  Federal  deficit. 

The  President  failed  to  deliver  his  promise 
of  significant  spending  cuts,  and  the  House 
leadership  has  limited  our  ability  to  carry  out 
o(  wishes  of  further  spending  reductions.  How- 
ever, I  can  assure  you  that  If  the  leadership  al- 
lows Republicans  to  go  forth  with  their  pack- 
age of  spending  cuts — we  will  deliver. 
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TRIBUTE  TO  ROTARIANS  OF 
DISTRICT  7190 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19,  1993 

Mr.  SOLOMON.  Mr.  Speaker,  on  November 
14,  1993,  the  Rotarians  of  district  7190  will 
gather  for  their  annual  meeting  In  Altjany,  NY. 

Paul  Harris  is  the  founder  of  Rotary  Inter- 
national, which,  through  the  Rotary  Founda- 
tion, has  led  the  way  In  the  promotion  of  worid 
peace  and  understanding  through  its  various 
International,  charitable,  and  educational  pro- 
grams. 

The  foundation  has  provided  over  1,000 
scholarships  for  graduate,  undergraduate,  and 
vocational  and  journalism  scholars,  as  well  as 
teachers  of  the  handicapped.  The  foundation 
can  also  point  to  over  400  study  group  ex- 
changes and  humanitarian  projects. 

One  of  the  most  prominent  programs  of  the 
foundation  is  Polio  Plus,  which  has  raised  over 
$300  million  dollars  all  over  the  worid,  to  im- 
munize children  against  polio.  During  1988,  I 
had  the  privilege  of  awarding  a  congressional 
plaque  to  Walter  Maddocks.  who  was  inter- 
national chairman  of  Polio  Plus. 

Mr.  Speaker,  I  am  proud  to  call  myself  a 
friend  of  Rotary  International.  I  ask  you  and 
other  memt>ers  to  join  me  as  we  pay  our  trit>- 
ute  to  district  7190. 


IINTRODUCTION  OF  A  BILL  TO  AU- 
THORIZE AND  DIRECT  THE  SEC- 
RETARY OF  AGRICULTURE  TO 
EXCHANGE  CERTAIN  NATIONAL 
FOREST  SYSTEM  LANDS  IN  THE 
TARGHEE  NATIONAL  FOREST 


HON.  MICHAEL  D.  CRAPO 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  19.  1993 

Mr.  CRAPO.  Mr.  Speaker.  I  rise  today  to  In- 
troduce a  bill  to  authorize  and  direct  the  Sec- 
retary of  Agriculture  to  exchange  certain  na- 
tional forest  system  lands  in  the  Targhee  Na- 
tional Forest.  The  bill  will  exchange  lands  In 
the  island  parte  ranger  district  of  the  Targhee 
National  Forest  in  Idaho  for  private  land  In  the 
Ashton  Ranger  District  of  the  Targhee  Na- 
tional Forest  in  Wyoming. 

The  value  of  the  lands  exchanged  would  be 
equal,  or  if  they  were  not  equal,  the  values 
would  be  equalized  by  payment  of  money  to 
the  grantor  or  to  the  Secretary  of  Agrk:ulture 
as  the  circumstances  woukl  require  so  long  as 
payment  does  not  exceed  25  percentum  of  the 
total  values  of  the  lands  of  Interests  that  woukl 
be  transferred  out  of  Federal  ownership. 

The  exchange  involves  approximately  45 
acres  of  national  forest  system  lands  and  95 
acres  of  private  land.  The  actual  acreage  will 
be  determined  by  fair  marttet  value  appraisals, 
but  the  intent  of  this  bill  is  to  acquire  all  95 
acres  of  private  land  with  the  minimum  na- 
tional forest  system  acreage  necessary  and 
made  available  by  the  bill. 

I  appreciate  the  efforts  by  Congressman 
Craig  Thomas  and  his  staff  as  well  as  the  ef- 
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forts  made  by  my  staff  especially  John  Hatch 
In  my  Pocatello  District  Office,  who  has 
worthed  diligently  to  make  this  a  reality.  I  urge 
the  committee  to  take  quick  action  on  this  bill 
in  order  to  make  this  land  exchange  a  reality. 
H.R. — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  AUTHORIZATION  OF  EXCHANGE. 

(a)  Conveyance.— Notwithstanding  the  re- 
quirements in  the  Act  entitled  "An  Act  to 
Consolidate  National  Forest  Lands",  ap- 
proved March  20.  1922  (16  U.S.C.  485).  and  sec- 
tion 206(b)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  ni6(b)) 
that  Federal  and  non-Federal  lands  ex- 
changed for  each  other  must  be  located  with- 
in the  same  State,  the  Secretary  of  Agri- 
culture shall  convey  the  Federal  lands  de- 
scribed in  section  2(a)  in  exchange  for  the 
non-Federal  lands  described  in  section  2(b)  in 
accordance  with  the  provisions  of  this  Act. 

(b>  APPUCABIUTi'  OF  OTHER  PROV^SIONS  OF 

Law— Except  as  otherwise  provided  in  this 
Act.  the  land  exchange  required  in  this  Act 
shall  be  made  under  the  existing  authorities 
of  the  Secretary 

(C)  ACCEPTABILITY-  OF  TITLE  AND  MANNER  OF 

CONVEYANCE— The  Secretary  shall  not  carry 
out  the  exchange  described  in  subsection  (a) 
unless  the  title  to  the  non-Federal  lands  to 
be  conveyed  to  the  United  States,  and  the 
form  and  procedures  of  conveyance,  are  ac- 
ceptable to  the  Secretary. 

SEC.    2.    DESCRIPTION    OF    LANDS    TO    BE    EX- 
CHANGED. 

(a)  Federal  Lands.— The  Federal  lands  re- 
ferred to  in  this  Act  are  located  in  the 
Targhee  National  Forest  in  Idaho  and  gen- 
erally depicted  on  the  map  entitled  "Targhee 
Exchange,  Idaho-Wyoming— Proposed.  Fed- 
eral Land",  dated  June  16.  1993. 

(b)  Non-Federal  Lands.— The  non-Federal 
lands  referred  to  in  this  Act  are  located  in 
the  Targhee  National  Forest  in  Wyoming 
and  generally  depicted  on  the  map  entitled 
"Non-Federal  Land.  Targhee  Exchange. 
Idaho-Wyoming— Proposed",  dated  June  16. 
1993. 

(c)  Maps. — The  maps  referred  to  in  sub- 
sections (a)  and  (b)  shall  be  on  file  and  avail- 
able for  inspection  in  the  office  of  the 
Targhee  National  Forest  in  Idaho  and  in  the 
national  office  of  the  Forest  Service. 

SEC.  3.  EQUAUZATION  OF  VALUES. 

The  values  of  the  Federal  and  non-Federal 
lands  to  be  exchanged  under  this  Act  shall  be 
established  by  appraisals  of  fair  market 
value  chat  shall  be  subject  to  approval  by 
the  Secretary.  The  values  either  shall  be 
equal  or  shall  be  equalized  using  the  follow- 
ing methods: 

( 1 )  Adjustment  of  lands. — 

(A)  Portion  of  Federal  lands.— If  the 
Federal  lands  are  greater  in  value  than  the 
non-Federal  lands,  the  Secretary  shall  re- 
duce the  acreage  of  the  Federal  lands  until 
the  values  of  the  Federal  lands  closely  ap- 
proximate the  values  of  the  non-Federal 
lands. 

(B)  Additional  Federally-owned 
Lands.— If  the  non-Federal  lands  are  greater 
in  value  than  the  Federal  lands,  the  Sec- 
retary may  convey  additional  federally 
owned  lands  within  the  Targhee  National 
Forest  up  to  an  amount  necessary  to  equal- 
ize the  values  of  the  non-Federal  lands  aad 
the  lands  to  be  transferred  out  of  Federal 
ownership. 

(2)  Payment  of  money —The  values  may  be 
equalized  by  the  payment  of  money  as  pro- 
vided in  section  206(b)  of  the  Federal  Land 
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Policy    and    Management    Act    of    1976    (43 
U.S.C.  1716(b)). 
SEC.  4.  DEFINrnONS. 

For  purposes  of  this  Act: 

(1)  The  term  "Federal  lands"  means  the 
Federal  lands  descrit>ed  in  section  2(a). 

(2)  The  term  "non-Federal  lands"  means 
the  non-Federal  lands  described  in  section 
2(b). 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 


REGARDING  THE  REFORMS,  POLI- 
CIES, AND  PROGRAMS  OF  PRE- 
MIER LIEN  CHAN 


HON.  BOB  FKANKS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  November  19,  1993 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
my  fellow  colleagues,  I  rise  today  to  submit  for 
your  reference  any  excellent  artkHe  that  was 
recently  brought  to  my  attention.  This  artk:le. 
written  by  Dr.  Winston  L.  Yang,  Chairman  of 
the  Department  of  Asian  Studies  at  Seton  Hall 
University  In  South  Orange,  New  Jersey,  dis- 
cusses the  reforms,  policies,  and  programs  of 
Premier  Lien  Chan  of  Taiwan. 

Mr.  Speaker,  It  Is  my  hop)e  that  my  cot- 
leagues  will  refer  to  this  artk^e  v^en  issues 
related  to  the  future  of  Taiwan  arxJ  the  Reputv 
lic  of  China  are  debated  on  the  House  fkXK. 
Pre-mier  Lien  Chan;  His  Reforms.  Pouctes. 

and  Programs  in  Tatwan 
(By  Winston  L.Y.  Vang,  Seton  Hall  Univer- 
sity and  Cecilia  S.  Chang.  St.  John's  Uni- 
versity) 

In  late  December.  1992,  the  Republic  of 
China  (ROC)  on  Taiwan  held  its  first  election 
of  all  national  legislators  since  the  move  of 
its  government  to  Taipei  in  1949.  The  elec- 
tion of  161  legislators  was  a  giant  step  to- 
ward greater  democracy  and  an  essential 
move  designed  to  rejuvenate  the  national 
legislature  in  Taiwan. 

In  the  newly  elected  legislative  body,  the 
ruling  Nationalist  Party.  Kuomintang 
(KMT),  retains  its  majority  status  even 
though  the  opposition  party.  Democratic 
Progressive  Party  (DPP),  has  made  signifi- 
cant gains. 

APPOI.VTMENT  of  lien  CHAN 

Soon  after  the  election.  President  Lee 
Teng-hui  nominated  Dr.  Lien  Chan.  Gov- 
ernor of  Taiwan  Province,  as  the  new  pre- 
mier of  the  ROC  to  succeed  Hau  Pei-tsun. 
Lien's  appointment  was  confirmed  by  the 
legislators  on  February  23.  1993.  In  a  109-33 
vote,  the  newly  elected  legislators  gave  their 
strong  approval  for  Lien  to  become  the  14th 
ROC  premier.  At  56.  he  has  thus  become  the 
first  Taiwanese  native  to  serve  in  the  post. 

A  close  ally  of  President  Lee,  Lien  has  en- 
joyed Lee's  strong  support,  trust,  and  con- 
fidence. His  appointment  was  also  an  impor- 
tant part  of  Lee's  effort  to  rejuvenate  the 
government  and  transfer  power  from  an 
older  generation  to  the  new  and  to  give  more 
power  to  the  Taiwanese  natives. 

lien's  career  and  experience 
Bom  in  Sian  on  the  mainland  in  1936  to  a 
prominent  Taiwanese  family,  he  came  to 
Taiwan  with  his  family  at  the  age  of  10.  Edu- 
cated at  National  Taiwan  University,  he  re- 
ceived his  Ph.D.  in  political  science  from  the 
University  of  Chicago  in  1965.  After  a  brief 
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teaching  career  in  the  United  States,  he  re- 
turned to  Taiwan  to  teach  political  science 
at  his  alma  mater. 

Lien  has  complied  an  impressive  record  in 
both  the  KMT  and  the  government.  First 
named  the  ROC's  ambassador  to  El  Salvador 
in  1975,  he  returned  home  a  year  later  to  be- 
come deputy  secretary-general  of  the  ruling 
party. 

Leln  joined  the  Cabinet  in  1978.  serving  in 
succession  as  chairman  of  the  National 
Youth  Commission.  Minister  of  Transpor- 
tation and  Communications.  Vice  Premier. 
and  Minister  of  Foreign  Affairs.  During  the 
last  two  years  he  was  Taiwan's  provincial 
governor. 

It  was  during  his  tenure  as  Foreign  Min- 
ister that  Taipei  launched  its  'Pragmatic 
Diplomacy"  to  strengthen  Its  international 
standing. 

In  August.  1993.  he  was  confirmed  by  the 
14th  KMT  Congress  as  one  of  its  four  Vice 
Chairmen. 

Hen  is  one  of  the  few  political  figures  in 
Taiwan  who  have  accumulated  extensive  ex- 
perience in  both  internal  and  foreign  affaii-s. 

In  tenns  of  background,  training,  and  ex- 
perience. Lien  is  highly  qualified  for  the  pre- 
mier's post. 

APPROVAL  AND  SUPPORT 

Lien's  appointment  has  won  the  strong  ap- 
proval of  not  only  the  ROC  legislators  but 
also  most  of  Taiwan's  top  leaders.  The 
KMT's  Standing  Committee  gave  his  ap- 
pointment unanimous  approval.  The  people 
of  Taiwan  have  also  given  broad  support  to 
the  appointment,  as  reflected  in  the  public 
opinion  polls.  The  press.  Including  such  lead- 
ing newspapers  as  China  Times  and  Inde- 
pendent News,  has  also  come  out  to  endorse 
the  api>ointment. 

The  stock  exchange  soared  more  than  20 
percent  earlier  in  February  in  response  in 
Lien's  nomination. 

Responses  to  the  appointment  from  abroad 
have  been  very  favorable.  Both  The  Los  An- 
geles Times  and  The  New  York  Times,  in 
their  reports,  speak  favorably  of  Lien's  ap- 
pointment. The  New  York  Times,  in  a  report 
dated  February  11,  1993,  hails  the  appoint- 
ment as  "marking  a  major  shift  of  power  in 
the  ruling  Nationalist  Party  (Kuomintang) 
in  the  wake  of  democratic  reforms." 

One  of  the  American  views,  as  reflected  by 
the  influential  New  York  Times,  is  that 
Lien's  appointment  was  part  of  the  demo- 
cratic reforms  of  President  Lew.  the  first  na- 
tive President,  that  have  gradually  shifted 
power  into  the  hands  of  native  Taiwanese 
majority  since  the  lifting  of  martial  law  in 
1967. 

REFORMS  AND  PROGRAMS 

Mr.  Lien  has  been  carrying  out  the  policies 
of  democratic  reforms  and  the  use  of  Tai- 
wan's economic  power  to  break  out  of  the 
International  isolation  created  by  Beijing. 

He  has  also  affirmed  his  commitment  to 
the  "One  China"  policy  and  the  ruling  par- 
ty's official  goal  of  eventual  reunification 
with  the  mainland.  Following  a  pragmatic 
policy  toward  the  mainland  and  expanding 
unofficial  exchanges  between  the  two  sides. 
he  insists  on  the  need  for  the  strengthening 
of  Taipei's  national  defense  and  inter- 
national standing. 

Mr.  Lien  has  indicated  his  desire  for  has- 
tening the  pace  of  modernization  and  na- 
tional economic  development.  One  of  his 
goals  is  to  increase  the  per  capiU  income  to 
at  least  $20,000  by  the  beginning  of  the  twen- 
ty-first century. 

In  implementing  "Pragmatic  Diplomacy." 
Lien   has  given  strong  support   to  Taipei's 
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drive  to  return  to  the  United  Nations  and  to 
join  other  international  organizations  in 
order  to  strengthen  Taipei's  standing  in  the 
world. 

His  economic  recovery  program,  realistic 
and  well-designed,  is  intended  to  help  Tai- 
wan improve  its  economy  and  competitive- 
ness. 

Pfemier  Lien  has  attached  great  impor- 
tance to  his  administrative  reform  programs, 
designed  to  improve  morale,  quality,  and  ef- 
ficiency and  to  reduce  and  ultimately  elimi- 
nate corruption,  insubordination,  bureau- 
cratic snobs  and  waste  in  personnel  and  re- 
sources. He  intends  to  establish  a  clean,  effi- 
cient, capable,  and  streamlined  government 
to  make  it  become  Taiwan's  greatest  "serv- 
ice enterprise",  which  should  serve  the  peo- 
ple and  meet  the  needs  of  the  people  in  a  bet- 
ter way.  Personnel  cuts,  office  automation, 
comibining.  closing  or  merging  parts  of  var- 
ious agencies,  and  an  anti-corruption  cam- 
paign have  been  planned  and  will  be 
launched  soon. 

Combating  inefficiency  and  corruption  in 
national  government,  the  administrative  re- 
form programs  call  for  a  five  percent  reduc- 
tion in  the  number  of  government  employees 
and  closer  watch  for  corruption  and  for  heav- 
ier penalties,  as  well  as  the  streamlining  of 
government  agencies  and  less  red  tape  for 
the  convenience  of  the  people.  Public  offi- 
cial* involved  in  14  kinds  of  activities,  from 
handling  construction  bids  to  performing  ju- 
dicial duties,  will  be  closely  monitored. 

DIFFICULTIES  AND  CHALLENGES 

Lien  must  work  his  way  through  a  long  list 
of  economic  predicaments.  The  government's 
budget  deficit  is  growing  while  the  strong  de- 
mand for  more  spending  on  social  welfare 
programs  has  made  it  virtually  impossible  to 
significantly  reduce  the  deficit. 

Moreover.  Taiwan's  industrial  base  is  con- 
fronted with  a  continued  exodus  of  enter- 
prises looking  for  better  investment  environ- 
ment in  Southeast  Asia.  Mainland  China, 
and  elsewhere.  In  foreign  trade,  there  are 
such  serious  problems  as  Taiwan's  shrinking 
globiil  trade  surplus,  the  huge  trade  deficit 
with  Japan,  and  the  U.S.  threat  of  trade  re- 
taliation. 

Tlie  controversial  land  tax  and  the  unequal 
distribution  of  wealth  which  is  deteriorating 
the  living  standards  of  the  poorest  20  percent 
of  Taiwan's  population  are  also  among  the 
many  difficult  issues  for  Lien. 

Both  inside  and  outside  the  KMT.  Lien  is 
facing  opposition.  The  DPP.  which  controls 
close  to  one  third  of  the  seats  in  the  legisla- 
ture, opposes  nearly  all  the  ruling  party's 
polioies  and  programs.  Members  of  the  New 
Party  (NP)  and  its  allies,  including  an  oppo- 
sition faction  within  the  KMT.  are  also  an 
important  opposition  force. 

Many  of  Lien's  programs  and  policies  may 
run  Into  trouble  in  the  legislature.  It  is  very 
difficult  to  win  the  support  of  the  NP,  and  it 
is  virtually  impossible  to  form  a  united  front 
with  the  NP  to  fight  against  the  pressure  and 
challenges  of  the  opposition  pai  ty.  DPP.  The 
KMT's  internal  unit  has  become  a  serious 
problem. 

Taipei  has  improved  its  international 
standing,  but  there  remain  many  problems 
in  foreign  affairs,  created  largely  by  the 
Beijing  government.  Taiwan's  campaign  for 
a  sett  in  the  United  Nations  is  still  facing 
great  obstacles.  There  are  also  serious  prob- 
lems and  issues  in  the  Taipei-Beijing  rela- 
tions. 

For  Lien,  the  greatest  challenge  will  be  to 
maintain  Taiwan's  political  stability  and 
economic  growth  and  prosperity  while  has- 
tening the  pace  of  reform  and  democratiza- 
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tion.  He  must  make  more  extensive  demo- 
cratic reforms  and  achieve  breakthroughs  on 
the  international  front  and  in  Taiwan-Main- 
land China  Relations. 

Apparently,  President  Lee,  confident  that 
Premier  Lien  will  be  able  to  achieve  his 
goals,  has  entrusted  Lien  to  many  difficult 
and  challenging  tasks.  Many  in  Taiwan,  too, 
are  confident  that  Lien,  under  the  current 
circumstance,  is  the  best  candidate  to  serve 
in  the  post. 

Premier  Lien  is  indeed  confronted  with  nu- 
merous difficult  tasks.  For  him,  great  dif- 
ficulties and  challenges  lie  ahead.  He  will 
also  have  great  opportunities  for  bringing 
ROC  to  the  21st  century  as  a  modern,  demo- 
cratic, and  prosperous  nation. 


COMMERCIALIZING  FEDERAL 

TECHNOLOGIES:      THE  KEY      TO 

JOB    CREATION    AND  ECONOMIC 
GROWTH 


HON.  PAUL  L  KANJORSH 

OF  PENNSYLVANIA 
LV  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19,  1993 
Mr.  KANJORSKI.  Mr.  Speaker,  today  I  am 
introducing  the  Federal  Technology  Commer- 
cialization and  Credit  Enhancement  Act  of 
1993.  I  am  particularly  pleased  that  House 
Majority  Leader  Richard  A.  Gephardt  and 
Congressman  George  E.  Brown,  Jr.,  chair- 
man of  the  Committee  on  Science.  Space  and 
Technology,  are  among  those  who  have 
joined  with  me  as  original  cosponsors  of  this 
legislation. 

This  legislation  represents  a  tx)ld  new  initia- 
tive to  create  large  numbers  of  new  high-pay- 
ing jobs  which  offer  real  opportunity  for  future 
advancement.  If  enacted,  the  bill  will  play  a 
critical  role  in  promoting  economic  growth 
throughout  our  country,  in  revitalizing  de- 
pressed urban  and  rural  communities,  and  in 
assisting  the  United  States  to  regain  its  inter- 
national industrial  and  manufacturing  pre- 
eminence. 

COMMERCIALIZATION  OF  INNOVATIVE  NEW 
TECHNOLOGIES 

Initiatives  are  already  underway  to  enhance 
the  utilization  of  advanced  manufacturing  proc- 
esses, to  establish  an  integrated  computer  in- 
formation highway,  and  to  facilitate  the  cre- 
ation of  private-sector  consortia  to  undertake 
research  and  development  for  several  critical 
technologies.  Nevertheless,  one  essential 
component  to  utilizing  advanced  technologies 
to  successful  reinvigoration  of  the  U.S.  econ- 
omy has  thus  far  been  largely  overlooked:  the 
development  of  a  dynamic  program  to  com- 
mercialize technologies  already  held  by  the 
Federal  Government. 

Establishing  such  a  dynamic  program  is  pre- 
cisely what  is  accomplished  under  the  Federal 
Technology  Commercialization  and  Credit  En- 
hancement Act  of  1993.  This  legislation  will 
bridge  the  gap  between  the  innovative  tech- 
nologies, inventions,  and  processes  which 
have  been  developed  at  the  Nation's  Govern- 
ment laboratories  and  at  academic  institutions, 
and  their  effective  commercialization  by  pri- 
vate U.S.  businesses. 

Through  research  in  Federal  laboratories 
and  at  colleges  and  universities,  we  have  ac- 
cumulated tens  of  thousands  of  patents,  li- 
censes,  and   technologies.   These   represent 
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trillions  of  dollars  of  assets  which  should  be 
used  to  create  businesses  to  fuel  economic 
growth  and  revitalization.  Yet  today,  the  pri- 
mary beneficiaries  of  America's  investments  in 
research  are  our  trade  competitors,  not  U.S. 
businesses. 

The  Federal  Technology  Commercialization 
and  Credit  Enhancement  Act  of  1993  trans- 
forms this  wealth  of  federally-held  innovative 
new  technologies  into  new  business  and  em- 
ployment opportunities. 

ELEMENTS  CRITICAL  FOR  SUCCESS 

The  legislation  addresses  elements  critical 
for  the  successful  transfer  and  commercializa- 
tion of  federally  held  technologies. 

Comprehensive  Inventory  and  Data  Base. — 
The  bill  directs  the  Secretary  of  Commerce  to, 
"establish  and  maintain  an  integrated,  com- 
prehensive data  base  describing  all  patents,  li- 
censes, technologies,  and  processes  held  by 

the   Federal   Government. It   requires 

that  this  information  be  standardized,  and  that 
the  data  base  be  user  friendly.  The  data  base 
must  respond  to  the  needs  of  small-  and  me- 
dium-sized businesses  to  be  able  to  access 
the  inventory  with  minimal  cost  and  effort,  and 
without  the  need  to  retain  consultants  and  law- 
yers, to  explore  opportunities  for  commercializ- 
ing innovative  new  technologies. 

In  addition,  potential  applications  of  these 
technologies  should  be  identified  and  all  future 
research  grants  should  require  the  submission 
of  a  standardized  commercialization  plan  for 
new  patents,  technologies,  or  innovations 
which  arise  in  the  course  of  the  research. 

Technology  Transfer  and  Commercialization 
Corporation  Created  to  Conduct  Aggressive 
Mari<eting  and  Outreach.— The  legislation  calls 
for  the  creation  of  a  public/private  corporation, 
"for  the  purpose  of  promoting  and  facilitating 
the  transfer  and  commercialization  of  patents, 

licenses,  processes,  and  technologies. 

In  so  doing,  the  bill  creates  a  profit  incentive 
to  reward  people  for  successfully  placing 
these  technologies. 

The  corporation  is  directed  to  undertake  an 
aggressive  mariceting  and  outreach  effort  to 
U.S.  entrepreneurs  and  existing  U.S.  busi- 
nesses to  move  these  technologies  into  com- 
mercial production.  In  this  effort,  the  corpora- 
tion is  directed  to  utilize  new  information  tech- 
nologies, including  the  utilization  of  cable  tele- 
vision, and  the  modern  electronic  media. 

In  accordance  with  regulations  to  t>e  promul- 
gated by  the  Secretary  of  Commerce,  the  cor- 
poration is  authorized  to,  "act  as  the  sole 
agent,  and  represent  the  interests  of,  the  Fed- 
eral Government  in  facilitating  the  transfer  of 
patents,  licenses,  processes,  and  tech- 
nologies.   This  allows  for  the  develop- 
ment of  a  one-stop  shopping  system  which 
combines  searches  on  the  centralized  tech- 
nology inventory  system,  unified  Federal  con- 
tracting authority,  federally-assisted  busiriess 
financing  options,  and  any  necessary  technical 
assistant.  Consolidating  these  functions  at  a 
single  contact  point  also  makes  it  possible  to 
keep  papenwork  and  costs  to  the  businessman 
to  an  ateolute  minimum. 

Commercialization  Financing. — The  legisla- 
tion establishes  a  Technology  Transfer  Invest- 
ment Fund,  to  be  administered  by  the  corpora- 
tion, to  provide  financial  assistance  to  U.S.  erv 
trepreneurs  and  U.S.  business  people  inter- 
ested in  commercializing  these  technologies. 
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In  addition  to  loans  and  loan  guarantees, 
the  bill  authorizes  the  corporation  to  invest  in 
nonvoting  equity  instruments  of  the  new  or  ex- 
panding businesses  it  will  be  financing  to  bring 
these  technologies  to  the  mart^etplace.  Having 
the  option  of  taking  an  equity  position  may  be 
critical  to  the  success  of  many  of  these  new 
ventures.  In  addition,  taking  an  equity  position 
offers  the  potential  for  the  Technology  Trans- 
fer Investment  Fund  to  become  self-financing 
in  the  future.  Sixty  percent  of  the  income  from 
dividends  or  the  sale  of  these  instruments 
would  be  returned  to  the  fund  for  reinvest- 
ment. 

IMPUCATIONS  FOR  NEW  JOB  CREATION 

Commercializing  innovative  technologies,  as 
proposed  in  this  legislation,  offers  enormous 
new  opportunities  for  business  ownership, 
economic  advancement,  as  well  as  significant 
new  employment  opportunities  for  all  Ameri- 
cans. By  using  the  funds  provided  under  the 
bill  to  undenwrite  new  business  financing  to 
commercialize  innovative  technologies,  the 
Federal  Government  should  be  able  to  lever- 
age between  S9  and  $12  billion  per  year. 

This  translates  into  directly  creating  approxi- 
mately 10,000  new  Si  million  small  busi- 
nesses each  year,  employing  20  to  25  people 
each.  That  means  we  can  create  200,000  to 
250,000  new,  high-paying  jobs  with  real  future 
growth  opportunities  every  year,  or  about 
1 ,000,000  new  jobs  over  the  next  4  years. 

For  every  congressional  district  across  the 
country,  this  translates  into  an  average  of 
2,300  new  jobs,  at  good  wages,  with  real  fu- 
tures. In  addition  to  these  1 ,000,000  new  jobs 
directly  created,  at  least  another  2,000,000  ad- 
ditional jobs  will  be  created  indirectly. 

Mr.  Speaker,  there  is  simply  no  question 
that  bold  new  initiatives  are  vitally  necessary 
to  ensure  that  new  jobs  are  created,  that  our 
economy  be  revitalized,  and  that  the  United 
States  regain  its  international  industrial  and 
manufacturing  preeminence. 

There  is  a  great  deal  of  attention  tjeing  fo- 
cused on  the  need  for  retraining  workers  who 
lose  their  jobs  because  of  international  com- 
petition, because  of  reductions  in  defense 
spending,  and  t)ecause  of  the  changir»g  dy- 
namics of  our  society.  Yet  the  question  re- 
mains, where  are  the  jobs  for  which  we  are  re- 
training people?  A  critical  part  of  this  question 
is  answered  by  the  Federal  Technology  Com- 
mercialization and  Credit  Enhancement  Act.  I 
urge  my  colleagues  to  join  by  cosponsoring 
this  legislation  and  working  for  its  enactment. 


KEY     DOCUMENTS      PROVE     INNO- 
CENCE OF  JOSEPH  OCCHIPINTI 


HON.  JAMES  A.  TRAHCAlVr,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19, 1993 

Mr.  TRAFICANT.  Mr.  Speaker,  as  part  of 

my  continuing  efforts  to  bring  to  light  all  the 

facts  in  the  case  of  former  Immigration  and 

Naturalization       Service       agent       Joseph 

Occhipinti,  I  submit  into  the  Record  additional 

key  evidence  in  this  case. 

Misuse  of  Prosecutorial  Discretion 
1.  The  majority  of  the  complainants  admit- 
ted at  trial   that  they  had  perjured  them- 
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selves  in  the  Grand  Jury  with  respect  to 
their  continued  involvement  in  criminal  ac- 
tivity and  prior  criminal  arrests.  However. 
not  one  was  ever  prosecuted  for  their  perjury 
or  their  admitted  criminal  activity.  Nor.  did 
the  U.S.  Attorney  refer  the  noted  violations 
to  appropriate  law  enforcement  for  follow  up 
investigation. 

2.  Officer  Occhipinti  was  charged  and  con- 
victed for  conspiracy  to  violate  civil  rights. 
During  "Project  Bodega"  more  than  forty 
(40)  law  enforcement  officers,  many  who  were 
senior  police  officials,  participated  in  the 
consentual  searches.  The  prosecution  failed 
to  prosecute  these  alleged  co-conspirators  or 
notify  their  agencies  of  these  alleged  viola- 
tions, in  order  that  they  initiate  disciplinary 
actions. 

3.  Officer  SUfford  Williams  the  only 
unindicted  co-conspirator,  who  testified  for 
the  prosecution,  at  trial  was  given  immunity 
from  prosecution  pursuant  to  a  plea  bargain 
cooperation  agreement.  A  review  of  the 
agreement  disclosed  that  he  was  not  pro- 
tected from  administrative  prosecution  by 
this  employer.  Yet.  reliable  information 
from  high  ranking  INS  officials  disclose  that 
the  U.S.  Attorneys  Office  intentionally  with- 
hold from  INS  his  Grand  Jury  testimony. 
That  action  precluded  INS  from  initiating 
disciplinary  action  against  the  officer.  We 
have  also  learned  that  Officer  Williams  has 
just  been  approved  for  transfer  to  the  U.S. 
Customs  Service  as  a  special  agent.  In  order 
for  this  transfer  to  be  approved,  he  had  to 
undergo  a  complete  background  and  char- 
acter check.  It  is  believed  that  the  U.S.  At- 
torneys Office  made  favorable  recommenda- 
tions on  his  behalf  in  exchange  for  his  testi- 
mony. That  action  was  in  violation  of  his  co- 
operation agreement. 

The  defense  was  precluded  through  ineffec- 
tive assistance  of  counsel  to  produce  a 
consentually  monitored  conversation  with 
officer  Williams,  where  he  acknowledges 
that  the  "Project  Bodega"  searches  were 
lawfully  conducted.  His  only  disappoint- 
ment, was  the  fact  that  he  did  not  get  an 
outstanding  performance  rating  and  a  com- 
missioners  award  for  his  work  in  "Project 
Bodega". 

4.  One  of  the  saddest  moments  I  have  ever 
witnessed  in  my  thirteen  years  as  an  attor- 
ney was  the  day  the  prosecution  in  a  success- 
ful effort  to  prejudice  the  defense  case  called 
upon  young  John  F  Kennedy  Jr.  Mr.  Ken- 
nedy was  subpoenaed  to  testify  regarding 
one  time  he  supposedly  saw  officer 
Occhipinti  read  the  Miranda  warning  too  fast 
to  a  drug  dealer.  It  made  the  front  page  of 
New  York  newspapers  and  the  talk  of  all  the 
courtroom  personnel,  whom  you  could  hear 
swooning  and  commenting  on  how  cute  Mr. 
Kennedy  was.  It  was  a  shame  how  this  irrele- 
vant testimony  was  used  in  order  to  sensa- 
tionalize the  trial  and  play  on  the  sym- 
pathies of  jurors  and  the  public  at  large. 

5.  The  prosecution  rushed  this  case  to  trial 
after  having  obtained  a  questionable  twenty 
five  (25)  count  indictment  in  the  record  time 
of  three  (3)  months.  Many  of  the  counts  were 
dismissed  by  the  prosecution  after  their  case 
and  witnesses  began  falling  apart.  This  is  ex- 
tremely unusual,  particularly  as  in  this  case, 
since  the  defense  attorney  admitted  having  a 
mental  break  down.  The  prosecution  ardu- 
ously objected  to  any  postponement  in  order 
to  retain  new  legal  counsel.  They  alleged  it 
was  a  ploy  by  the  defense  to  stall  the  case. 

6.  During  jury  deliberation,  the  prosecu- 
tors intentionally  withheld  firom  the  defense 
equal  access  to  the  courts  transcripts  in 
order  to  respond  to  the  jurors  inquiries.  The 
defense  was  unable  to  adequately  respond  to 
the  jury's  inquiries. 
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7.  The  defense  conducted  a  pretrial  inves- 
tigation, whereby,  various  types  of  contra- 
hand  were  purchased  from  the  majority  of 
the  complainants.  That  Investigation  gen- 
erated approximately  55  consentually  mon- 
itored conversations,  whereby,  the  complain- 
ants Incriminated  themselves  in  ongoing 
criminal  activity.  This  evidence  was  in- 
tended to  be  used  to  Impeach  the  credibility 
of  the  witnesses,  as  well  as  their  perjury  in 
the  Grand  Jury.  However,  the  court  ordered 
that  these  incriminating  tapes  be  turned 
over  to  the  prosecution.  The  prosecution 
willfully  and  with  malice  utilized  the  judges 
order  to  detain  the  tapes  for  an  inordinate 
period  of  time  precluding  the  defense  from 
cross  examining  and  impeaicbing  the  credi- 
bility of  the  witnesses.  Attached  is  an  affida- 
vit from  one  of  three  undercover  officers  at- 
testing to  the  complainants  involvement  in 
criminal  activity.  Exhibit  "D" 

INEFFECTIVE  ASSISTANCE  OF  COUNSEL 

1.  The  defense  attorney.  Mr.  Mordkofsky. 
showed  signs  of  mental  incompetence  and 
paranoia  which  was  evidenced  by  unusual 
crazed  behavior.  One  of  which  was  to  subject 
his  client  to  strip  searches  in  front  of  his 
wife.  He  did  this  in  order  to  assure  that  his 
bizarre  behavior  was  not  being  recorded.  The 
mental  Incompetence  by  defense  attorney 
was  so  extreme  that  it  jeopardized  his  clients 
case  and  ultimately  required  me  to  lodge  a 
complaint  with  the  New  York  Bar  Associa- 
tion as  required  by  the  ethical  code.  Exhibit 
"E" 

2.  Evidence  of  the  ineffective  assistance  of 
counsel  was  overwhelmingly  documented  in 
the  rule  33  motion,  which  was  ultimately  de- 
nied by  the  trial  judge.  Exhibit  "F" 

3.  Mr.  Mordkofsky's  ailment  was  so  severe 
that  when  I  requested  he  be  removed  as  de- 
fense attorney  because  of  his  psychiatric 
problems,  he  threatened  suicide.  This  con- 
versation, which  had  been  consentually  mon- 
itored by  an  investigator  for  the  defense,  was 
presented  to  the  court.  The  trial  judge  re- 
fused to  receive  the  tape  as  evidence,  and 
had  the  investigator's  testimony  stricken 
trom  the  record. 

4.  Evidence  has  been  developed  that  de- 
fense counsel  was  indeed  under  psychiatric 
care  and  had  spoken  about  suicide  to  a  Su- 
preme Court  Justice  in  White  Plains.  New 
York,  a  mere  week  before  trial.  The  defense 
asked  the  court  to  re-open  the  rule  33  motion 
based  on  this  newly  developed  evidence. 
However,  the  application  was  denied. 

MISCELLANEOUS  PREJUDICIAL  ACTS 

1.  The  prosecution  called  approximately  37 
witnesses  at  trial.  The  defense  announced 
that  they  planned  to  call  a  similar  amount 
of  witnesses  and  the  prosecution  protested. 
Tht  trial  judge  directed  that  the  defense  cut 
their  witnesses  In  half. 

2.  This  trial  took  place  in  the  hot  days  of 
early  summer.  The  air-conditioning  unit 
which  was  working  during  the  prosecutions 
presentation  mysteriously  disappeared  when 
the  defense  started  Its  presenUtlon.  This 
fact  not  only  exacerbated  defense  attorney's 
mental  condition  but  had  an  adverse  effect 
upon  the  jury  who  frequently  went  to  sleep. 

DETECTION  OF  SETUP  CONSPIRACY 

1.  Pursuant  to  numerous  inquiries  I  made 
to  friends  and  former  clients  in  the  Domini- 
can community.  I  received  information 
which  clearly  showed  evidence  on  an  orga- 
nized conspiracy  to  frame  Officer  Occhipintl. 
The  conspiracy  involved  the  intentional  fab- 
rication of  civil  rights  violations  and  related 
embezzlement  allegations.  The  intent  of  the 
conspiracy  was  to  effectively  stop  Officer 
Occhlplnti  from  hurting  their  illegal  activi- 
ties. 
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2.  Although  many  persons  stated  to  meet 
that  they  have  specific  information  regard- 
ing the  setup  of  Officer  Occhipintl.  only  four 
individuals  have  had  the  courage  to  come 
forward.  This  cooperation  could  only  be  ob- 
tained contingent  on  our  promise  that  their 
testimony  and  Identity  will  be  revealed  to 
the  court,  the  Department  of  Justice  and 
Congressional-Senate  judiciary  committees. 
It  is  of  utmost  importance  that  precaution- 
ary measures  be  taken  by  the  government  to 
assure  the  confidentiality  and  physical  safe- 
ty of  these  witnesses,  since  their  testimony 
will  have  an  adverse  effect  on  Dominican  Or- 
ganized Crime  and  Drug  Cartels.  Their  testl- 
moay  will  place  the  Sources  and  their  fami- 
lies in  physical  danger.  Police  statistics 
clearly  confirm  these  fears  by  the  fact  that 
Washington  Heights  has  the  highest  homi- 
cide rate  in  the  nation.  Therefore.  I  will  refer 
to  these  witnesses  as  a  "Source"  in  order  to 
protect  their  identity  at  this  time. 

SOURCE  A 

Source  A  is  a  Dominican  merchant  who  de- 
faulted on  his  loan  to  a  Dominican  loan- 
shark.  The  source  is  now  in  fear  of  assassina- 
tion for  nonpayment.  The  source  provided 
the  following  information  pertaining  to  the 
Federation's  alleged  involvement  in  criminal 
activity  and  their  setup  conspiracy  of  Officer 
Occhipintl. 

a.  The  Federation  is  allegedly  composed  of 
Dominican  organized  crime  figures  involved 
in  drug  trafficking,  money  laundering,  ille- 
gal money  wire  transfers,  loansharking.  as- 
sassinations for  hire,  official  corruption  and 
alien  smuggling,  among  others. 

b.  The  source  surrendered  the  internal 
records  of  the  Federation,  which  documented 
that  many  of  its  members  were  previously 
investigated,  arrested,  prosecuted  and  in 
many  instances  convicted  through  the  en- 
forcement efforts  of  Officer  Occhipintl. 
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WITHDRAWING  FROM  SOMALIA 


i      HON.  THOMAS  L  PETRI 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Friday.  November  19,  1993 

Mr.  PETRI.  Mr.  Speaker,  I  would  like  to  sut>- 
mit  f©r  the  Record  a  column  I  have  written  on 
how  I  believe  we  should  go  about  withdrawing 
from  Somalia.  This  column  was  published  in 
the  Washington  Times  of  November  15,  1993. 

As  a  former  Peace  Corps  volunteer  and  em- 
ployee of  the  Agency  for  International  Devel- 
opment in  Somalia,  I  have  given  this  question 
soma  thought,  and  offer  my  suggestions  in  a 
constructive  spirit. 

Even  if  we  hope  for  a  successful  withdrawal 
on  the  President's  timetable,  I  believe  we 
should  get  started  on  my  recommendations 
without  delay.  Actually,  I  think  it  is  in  Ameri- 
ca's interest  to  get  out  of  Somalia  much  more 
quicWy  than  is  currently  planned,  in  which 
case  there  is  no  time  to  waste  if  we  are  to  im- 
plement the  policies  which  I  propose. 

The  column  follows: 
[From  the  Washington  Times.  Nov.  15.  1993] 
Here's  a  Way  Out  of  Somalia 
(By  Thomas  E.  Petri) 

How  can  the  United  States  prevent  the  re- 
turn of  famine  and  disorder  to  Somalia  fol- 
lowing the  withdrawal  of  U.S.  troops?  The 
conventional  answer:  by  encouraging  Somali 
clans  to  form  a  unified  national  government 


responsible  for  sustaining  order  after  foreign 
troops  leave. 

This  answer  ignores  these  inconvenient 
facts,  however:  Without  government  re- 
sources, the  clans  will  have  no  Incentive  to 
cooperate.  But  an  agreement  of  Somali  clans 
to  form  a  unified  government  will  not.  by  it- 
self, make  any  resources  available. 

Instead  of  focusing  on  the  clans  exclu- 
sively, the  United  States  and  the  United  Na- 
tions should  organize  the  existing  providers 
of  aid  and  military  forces  into  a  unified 
structure  that  will  provide  resources  for  an 
ongoing  Somali  government. 

Historically,  resources  needed  to  operate  a 
government  on  Somali  soil  have  come  from 
outside  Somalia  and  have  been  quite  modest, 
particularly  when  measured  against  the  bil- 
lions spent  on  this  year's  international  res- 
cue operation. 

Following  independence  in  1960.  the  Somali 
government  received  tens  of  millions  of  dol- 
lars of  foreign  aid  from  a  long  list  of  donors 
and  enjoyed  additional  modest  tax  revenue 
in  the  $7  million  to  S8  million  range,  nearly 
all  from  tariffs  both  on  foreign  aid  and  on 
goods  imported  mainly  for  the  international 
community  living  in  the  capital. 

Nearly  all  of  the  aid  and  the  other  goods 
were  brought  in  through  the  port  of 
Mogadishu  or  the  capital's  airport.  This  is 
why  control  or  influence  over  these  two  fa- 
cilities is  important  to  Mobamed  Farrah 
Aldid. 

So  that  a  Somali  government,  once 
formed,  will  have  the  resources  it  needs,  it 
makes  sense  for  the  United  Nations  imme- 
diately to  begin  collecting  the  tariff  reve- 
nues, organizing  the  flow  of  aid  into  Somalia 
and  requiring  the  members  of  the  world  com- 
munity employing  Somalis  (or  others)  on  So- 
mali territory  to  collect  payroll  taxes.  The 
tariff  revenues,  tax  funds  and  control  over 
aid  now  can  be  turned  over  to  the  Somali 
government  when  it  organizes  and  be  used  by 
It  to  defray  the  costs  of  maintaining  order. 

If  the  United  Nations  sets  up  the  structure 
and  begins  collecting  the  revenue  now,  the 
growing  treasury  available  to  a  Somali  gov- 
ernment will  in  itself  be  a  strong  inducement 
for  the  clans  to  reach  agreement. 

Expecting  the  Somalis,  on  the  other  hand, 
to  organize  a  new  government's  revenue  ad- 
ministration is  unrealistic.  Understandably, 
many  individual  relief  organizations  would 
threaten  to  withdraw,  arguing  that  they 
should  not  pay  taxes  for  the  privilege  of 
making  donations.  Somalis  benefiting  from 
their  efforts  would  join  in  their  resistance. 

The  result  would  be  the  continued  unregu- 
lated flow  of  separate  streams  of  resources 
into  Somalia.  Only  the  strong  authority  of 
the  United  Nations  can  elicit  the  coopera- 
tion from  foreigners  needed  to  get  the  sys- 
tem up  and  running. 

Under  present  circumstances,  the  dozens  of 
independent  aid  organizations,  press  and 
other  foreign  entitles  ope-ating  in  Somalia 
with  their  own  separate  resources  exert  a 
centrifugal  pressure  on  Somali  society  and 
prevent  the  centralized  focus  needed  to  unite 
warring  tribal  factions.  Organizing  this  for- 
eign community  will  increase  pressure  on 
the  Somalis  to  organize  in  response,  since 
they  will  then  have  only  one  foreign  entity— 
the  United  Nations— to  look  to  for  the  final 
word  on  the  flow  of  aid,  people  and  funds 
into  their  country. 

Organizing  and  taxing  the  world  commu- 
nity in  this  way  has  advantages  beyond  help- 
ing the  Somalis  to  organize  themselves  and 
providing  the  resources  needed  to  maintain 
order  after  the  departure  of  U.S.  forces.  It 
would  give  the  United  Nations  a  more  effec- 
tive lever  than  military  force  for  infiuencing 
Mr.  Aldld. 
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Once  the  fiow  of  fUnds.  people  and  goods  Is 
centrally  regulated,  the  United  Nations 
could  more  easily  close  the  port  and  airport 
of  Mogadishu,  perhaps  using  Klsmayu  in- 
stead. If  he  remains  uncooperative,  this  ap- 
proach would  punish  Mr.  Aldid  by  reducing 
the  income  of  his  supporters. 

A  thousand-year  history  of  shiaing  clan 
alliances  will  likely  continue  into  the  indefi- 
nite future  unless  those  clans  perceive  a  tan- 
gible benefit  In  producing  a  unified  govern- 
ment. By  organizing  the  international  com- 
munity as  It  relates  to  Somalia,  the  United 
Nations  can  facilitate  Somalia's  establish- 
ment of  a  centralized  government,  as  well  as 
provide  the  stream  of  funds  necessary  for  its 
continued  existence. 


A  SALUTE  TO  THE  SISTERS  OF 
MERCY,  REGIONAL  COMMUNITY 
OF  PITTSBURGH 


HON.  WDJIAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19,  1993 

Mr.  COYNE.  Mr.  Speaker,  I  am  proud  today 
to  pay  tribute  to  the  Sisters  of  Mercy,  Regional 
Community  of  Pittsburgh,  virtio  will  soon  cele- 
brate 150  years  of  service  in  the  city  of  Pitts- 
burgh neightwring  cities,  t>oroughs  and  towrv 
ships,  and  other  communities  across  the  Unit- 
ed States  as  well  as  Puerto  Rico  and 
Chimbote,  Peru. 

It  was  on  December  20,  1843,  that  a  group 
of  seven  women  from  St.  Leo's  Convent  in 
Carlow,  Ireland  arrived  in  Pittsburgh  to  found 
the  first  group  of  Sisters  of  Mercy  in  the  Unit- 
ed States.  This  group  was  led  by  Mother 
Frances  Warde,  a  close  friend  and  confidante 
of  Catherine  McAuley,  who  founded  the  Order 
Of  Mercy  in  Dublin,  Ireland  in  1831.  Having 
come  to  Pittsburgh  at  the  request  of  Michael 
O'Connor,  first  Roman  Catholic  bishop  of 
Pittsburgh,  the  Sisters  of  Mercy  celebrated 
their  anival  in  the  United  States  by  commemo- 
rating December  21  as  Foundation  Day. 

These  Sisters  of  Mercy  dedicated  their  lives 
to  instructing  the  uneducated  of  all  ages,  car- 
ing for  the  sick  and  for  orphaned  children,  and 
for  rendering  compassionate  service  to  others, 
especially  to  needy  women.  Mother  Frances 
Warde  and  the  other  Sisters  of  Mercy— Sisters 
Josephine  Cullen,  Elizabeth  Strange.  Aloysia 
Strange,  Philomena  Reid,  Veronica  McDarby, 
and  Margaret  O'Brien — set  an  example  which 
has  continued  to  inspire  subsequent  genera- 
tions of  women  who  have  devoted  their  lives 
to  sen/ice  as  a  member  of  the  Sisters  of 
Mercy. 

This  tradition  of  service  to  those  in  need  led 
the  Pittsburgh  Regional  Community  of  the  Sis- 
ters of  Mercy  to  establish  the  first  Mercy  Hos- 
pital in  Pittsburgh  in  1847.  This  hospital  con- 
tinues today  to  serve  as  one  of  the  Pittsburgh 
finest  health  care  facilities.  The  Sisters  of 
Mercy  also  staffed  Saint  Paul's  Orphanage 
from  1846  through  the  1970's.  They  also 
founded  Saint  Xavier  Academy  in  Latrobe  in 
1845,  established  Mount  Mercy/Our  l^dy  of 
Mercy  Academy  in  the  Pittsburgh  area,  as- 
sisted tx)th  Confederate  and  Union  troops  dur- 
ing the  Civil  War,  taught  in  countless  primary 
and  secondary  Catholic  schools,  founded 
Cartow  College  in  Pittsburgh— (formerty  Mount 
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Mercy)— in  1929,  and  also  offered  weekend 
religious  instaiction  to  children  of  outlying  par- 
ishes in  the  tri-state  area. 

The  good  work  of  the  Sisters  of  Mercy  ex- 
tends far  beyond  the  city  of  Pittsburgh  and 
even  the  tri-state  area.  In  1959.  the  Sisters  of 
Mercy  assumed  the  administration  and  staffing 
of  Holy  Cross  Hospital  of  Florida.  The  Sisters 
of  Mercy  also  sent  a  group  of  missionaries  to 
Chimbote,  Peru,  in  1967.  In  addition,  six  other 
communities  of  Sisters  of  Mercy  were  founded 
directly  from  the  Regional  Community  of  Pitts- 
burgh. These  communities  are  Chicago,  IL,  in 
1846;  Loretto.  PA.  in  1848;  Providence.  Rl.  in 
1851;  Baltimore.  MD,  in  1855;  Titusville,  PA,  in 
1870;  and  Wilkes-Barre,  PA,  in  1875. 

Mr.  Speaker,  the  people  of  Pittsburgh  deep- 
ly appreciate  the  outstanding  public  service 
provided  by  the  Sisters  of  Mercy  since  they 
first  came  to  our  community  in  1843.  The  im- 
portant role  of  the  Sisters  of  Mercy  in  the  his- 
tory of  our  community  was  recognized  in  1966 
when  Mother  Frances  Warde  was  proclaimed 
one  of  Pittsljurgh's  10  outstanding  women  by 
the  Historical  Society  of  Western  Pennsylva- 
nia. It  is  fitting  that  the  U.S.  House  of  Rep- 
resentatives should  also  pay  tribute  to  the  Sis- 
ters of  Mercy.  Regional  Community  of  Pitts- 
burgh. 


INDUSTRY-FUNDED  CHECK-OFF 
PROGRAM  FOR  PROPANE  GAS 


HON.  WJ.  (BILLY)  TAUZIN 

OF  LOUISL^NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19.  1993 

Mr.  TAUZIN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  establish  an  industry 
funded  checkoff  program  for  prop>ane  gas,  an 
environmentally  sound  and  economical  energy 
source  upon  which  some  60  million  Americans 
rely  every  year. 

One  of  the  Nation's  most  versatile  sources 
of  energy,  propane  supplies  3  to  4  percent  of 
total  U.S.  energy  needs.  Propane  is  most 
commonly  used  to  provide  energy  to  residen- 
tial areas  not  served  by  the  natural  gas  dis- 
tribution system.  Propane  is  also  used  by 
farmers  to  dry  crops,  power  tractors,  or  warm 
greenhouses;  by  millions  of  recreational  vehi- 
cle owners  and  camping  enthusiasts;  in  indus- 
try as  a  source  of  heat  and  power;  and  in  con- 
struction. 

Long  recognized  as  an  environmentally 
sound  and  clean  burning  energy  source,  pro- 
pane is  also  the  most  widely  used  alternative 
motor  fuel  in  the  Nation.  Increasing  numt)ers 
of  fleet  vehicle  owners  are  seeking  the  advan- 
tages of  propane:  clean  burning,  high  octane, 
reduced  downtime,  and  lower  maintenance 
costs. 

There  are  more  than  1 50  checkoff  programs 
at  the  Federal  and  State  levels,  primarily  in 
the  agriculture  industry.  Federal  programs  in- 
clude beei,  eggs,  cotton,  milk,  and  soybeans. 

In  the  energy  industry  there  are  similar  pro- 
grams such  as  the  Gas  Research  Institute, 
natural  gas,  the  Electric  Power  Research  Insti- 
tute, the  Texas  Railroad  Commission  propane 
checkoff  and  similar  State  programs  in  Louisi- 
ana, Missouri,  and  Alat>ama.  Oil  producers  in 
Oklahoma  have  recently  created  the  Okla- 
homa Energy  Resource  Board. 
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In  a  checkoff  program,  a  small  fraction  of 
the  wholesale  price  of  a  product  is  set  aside 
and  fororarded  to  a  specially  created  checkoff 
board.  The  propane  board,  which  woukl  be 
known  as  the  Propane  Education  and  Re- 
search Council,  would  use  those  pooled  funds 
for  a  variety  of  activities  that  would  benefit  the 
propane  consumer,  the  propane  industry,  and 
the  public. 

Specffic  activities  that  woukl  be  undertaken 
by  the  Propane  Education  and  Resean:h 
Council  wouW  include  research  and  devetop- 
ment  of  more  efficient,  cleaner  tMjrning  appli- 
ance; safety,  education,  research,  and  training 
for  the  industry  and  the  put>lk:;  and  marketing 
activities  including  cooperative  activities  with 
State  associatrons  and  builder  outreach. 
These  activities  will  provide  substantial  bene- 
fits to  propane  consumers  and  the  public. 

Other  energy  checkoff  programs  have 
shown  a  substantial  return  for  every  dollar 
spent.  Gas  Research  Institute  [GRI]  for  exam- 
ple has  shown  a  return  of  $4  for  every  dollar 
spent.  While  GRI's  work  benefits  urban  and 
suburban  natural  gas  consumers,  the  propane 
checkoff  will  l)enefit  rural  and  agriculture  con- 
sumers of  propane  as  well  as  urt>an  and  sut>- 
urtian  propane  consumers. 

For  example,  the  agriculture  industry,  which 
accounts  for  7  to  8  percent  of  all  propane 
consumed  In  the  United  States,  will  see  sub- 
stantial  tjenefits  from  the  propane  checkoff. 
Much  of  the  large  industrial  and  agricultural 
equipment  rx>w  in  use  is  not  as  efficient  as 
residential  and  commercial  equipment.  The 
propane  checkoff  vyill  alk>w  for  research  and 
development  into  t)etter.  more  efficient  equip- 
ment for  the  industry.  Even  a  minimal  2  per- 
cent increase  in  equipment  efficiency  woukJ 
show  strong  returns  to  the  agriculture  industry. 
Obviously,  better  and  more  efficient  utilization 
of  propane  will  benefit  the  industry  in  other 
ways  as  well  which  increase  the  value  of  the 
return. 

Propane,  unlike  all  other  major  forms  of  erv 
ergy — and  many  minor  energy  sources— re- 
ceives no  Federal  support  for  research,  devel- 
opment, education,  or  other  activities.  In  a  pe- 
riod of  deficit  spending  and  tight  funding  re- 
strictions, rather  than  tum  to  the  Federal  Gov- 
ernment for  support,  the  propane  industry  has 
developed  this  self-help  proposal  to  help  en- 
sure that  propane  is  most  effectively  utilized. 
This  pnDgram  is  designed  to  be  funded  by  the 
industry,  yet  will  provide  substantial  benefits  to 
propane  consumers,  the  p'jijiic,  and  tlw  pro- 
pane industry. 

It  is  important  to  note  that  the  iegislatk>n  I 
am  proposing  does  not  actually  establish  the 
propane  checkoff,  but  instead  calls  upon  the 
Secretary  of  Energy  to  hold  a  referendum 
among  propane  producers  and  retail  niarket- 
ers  to  authorize  establishment  of  the  checkoff. 
Two-thirds  of  tx)th  propane  marketers  and  pro- 
pane producers  must  approve  establishment 
of  the  checkoff  before  it  can  go  into  effect  and 
the  program  can  be  terminated  by  a  one-liaM 
vote  of  both  classes.  In  other  words,  we  are 
not  forcing  this  program  on  the  industry.  Rath- 
er, at  the  irxJustry's  request,  we  are  provMing 
a  coordinated  opportunity  for  the  industry  to 
voluntarily  pool  its  resources. 

This  is  an  important  self-help  measure  for 
the  propane  industry  based  on  a  proven 
precedent  trom  other  industries.  I  erKOurage 
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my  colleagues  to  join  me  In  cosponsoring  this 
legislation. 


L 


CALVERT  CLIFFS:  A  GOOD 
EXAMPLE  OF  NUCLEAR  POWER 


HON.  STINY  H.  HOYER 

OF  MARYLAND 

m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19, 1993 

Mr.  HOYER.  Mr.  Speaker,  Today  I  would 
like  to  call  attention  to  Baltimore  Gas  &  Elec- 
tric's  nuclear  powerplant  located  at  Calvert 
Cliffs.  This  plant  is  a  good  example  of  the  im- 
portant role  nuclear  power  can  play  in  our 
country. 

Calvert  Cliffs  generated  more  than  10  mil- 
lion kilowatts  of  electricity  last  year,  enough  to 
supply  more  than  half  of  the  residential,  manu- 
facturing, and  commercial  electrical  needs  of 
central  Maryland.  While  this  is  a  significant 
achievement  in  and  of  itself,  it  Is  equally  im- 
portant to  note  that  this  electricity  was  gen- 
erated without  any  atmospheric  pollutants  of 
any  kind.  In  fact,  Calvert  Cliffs  is  the  major 
reason  that  Maryland  is  among  the  lowest  pro- 
ducers of  SO2,  CO2,  and  nitrogen  oxides  from 
electric  powerplants  in  the  mid-Atlantic  region. 

It  is  worth  noting  that  Calvert  Cliffs  and  our 
country's  other  nuclear  powerplants  avoid 
emitting  4  million  tons  of  SO2  and  2  million 
tons  of  nitrogen  oxides  which  would  result 
from  fossil  fueled  generation  of  an  equivalent 
amount  of  electricity.  At  a  time  when  our  Fed- 
eral, State,  and  county  govemments  are  wori<- 
ing  to  implement  the  Clean  Air  Act,  I  tjelieve 
more  people  will  recognize  the  important  role 
nuclear  power  plays  in  keeping  our  air  clean. 

However,  none  of  this  could  be  accom- 
plished without  the  dedicated  and  professional 
employees  at  Clavert  Cliffs.  The  plant's  1 ,576 
workers  strive  hard  to  ensure  the  safe  and  ef- 
ficient operation  of  this  plant. 

In  the  last  Congress,  we  passed  the  Energy 
Polkjy  Act  of  1992.  In  addition  to  providing  a 
blueprint  for  our  Nation's  energy  security  and 
environmental  well-being  into  the  future,  this 
act  will  maintain  the  nuclear  power  option. 

I  wouM  encourage  my  colleagues  to  visit 
Calvert  Cliffs  whrch  sits  on  2,200  acres  adja- 
cent to  the  Chesapeake  Bay.  Most  of  that 
space  is  undevek>ped  and  provides  significant 
shelter  for  birds,  deer,  and  other  wildlife.  An- 
other 120  acres  of  the  property  is  still  used  for 
com  and  soybean  crops.  I  think  you  will  be  im- 
pressed t)y  its  unobtrusiveness  and  its  con- 
tribution to  my  State's  power  needs.  I  urge  my 
colleagues  to  join  me  in  commending  the  Bal- 
timore Gas  &  Electric  Co.  and  its  employees 
at  Calvert  Cliffs  nuclear  powerplant. 


IN  SUPPORT  OF  INTRODUCTION  OF 
THE  HUMAN  TISSUES  FOR 
TRANSPLANTATION  ACT  OF  1993 


HON.  RON  WYDEN 

OF  OREGON 
m  THE  HOUSE  OF  REPRESENT A-nVES 
Friday,  November  19, 1993 
Mr.  WYDEN.  Mr.  Speaker,  I  rise  to  intro- 
duce the  Human  Tissue  for  Transplantation 


XTENSIONS  OF  REMARKS 


Act  of  1993,  legislation  which  will  ensure  the 
safety  and  effectiveness  of  tissues  harvested, 
treated  and  preserved  for  use  in  a  growing  va- 
riety of  medical  procedures. 

I  urge  my  colleagues  to  support  this  meas- 
ure, a  reasonable  and  efficient  regulatory  re- 
gime which  is  the  result  of  bipartisan  coopera- 
tion involving  my  friend,  Larry  Combest,  the 
ranking  minority  member  of  the  Subcommittee 
on  Regulation,  Business  Opportunities  and 
Technology.  We  also  have  worthed  closely  with 
Senator  Paul  Simon  of  the  other  txxly,  who 
tod«y  will  introduce  identical  legislation. 

In  just  a  few  years,  the  use  of  transplanted 
human  tissue  has  gone  from  the  realm  of 
science  fiction  into  standard  medical  practice. 
This  year  alone,  hundreds  of  thousands  of 
human  tissue  transplant  procedures  will  be 
pertormpd  using  skin,  t)ones,  heart  valves, 
corneas,  arteries,  and  ligaments.  The  tissue 
bar*  industry  Is  booming,  and  the  absence  of 
regulation  leaves  too  much  room  for  poor  sur- 
gical outcomes,  serious  injury  and  even  death. 
We  know  that  donated  tissues  have  transmit- 
ted diseases  like  HIV,  Hepatitis  C  and  a  rare 
disease  called  Creutzfeldt-Jakob.  These  dis- 
eases are  fatal.  There  are  no  cures. 

This  bill  amends  the  Food,  Drug  and  Cos- 
metic Act  in  order  to  fill  a  gaping  hole  in  public 
health  protection.  It  aims  to  improve  public 
health  by  protecting  people  with  severe  bum 
injuries,  tjone  cancer  patients  needing  new 
bone  to  keep  their  limbs,  and  children  needing 
good  and  safe  heart  valves.  In  a  nutshell,  this 
bill  will  shield  patients  from  blood-borne  dis- 
eases which  might  be  transmitted  through 
these  tissues,  and  from  tissues  which  might 
have  been  rendered  ineffective  for  their  in- 
tended use  by  overtreatment  with  chemicals, 
radiation  or  preservative  freezing. 

Mr.  Speaker,  we  see  these  problems  be- 
cause the  human  tissue  business,  today.  Is 
not  required  to  adhere  to  any  industry-wide 
standards  for  treating,  maintaining  and  record- 
keeping. My  legislation  would  set  standards 
for  all  of  these  activities,  require  certification  of 
participating  organizations,  and  mandate  regu- 
lar inspections  to  assure  compliance. 

The  need  for  this  legislation  becomes  more 
critical  as  technology  creates  new  ways  to  col- 
lect, process  and  store  human  tissue.  As  it 
starKls  today,  anything  goes,  from  ultra  high- 
tech  methods  to  the  use  of  old  basement 
freezers. 

Our  government  has  learned  tragic  safety 
lessons  atwut  the  need  to  stop  the  spread  of 
Infectious  disease  through  preventive  meas- 
ures. A  case  in  point  is  the  tough,  struggle  to 
regulate  blood  and  blood  products.  We  know 
that  when  we  do  not  screen  and  track  dona- 
tions like  blood  or  tissue,  it  is  not  a  matter  of 
"If"  but  of  "when"  disaster  will  strike.  Donor 
screening  and  testing  may  not  eliminate  all  of 
the  risk  Involved  with  human  tissue  trans- 
plants. But  It  can  dramatically  Increase  the 
odds  for  a  healthy  outcome. 

In  hearings  before  the  Subcommittee  on 
Regulation,  Business  Opportunities  and  Tech- 
nology, which  I  chair,  surgeons  providing 
human  tissue  medical  treatment,  tissue  banks, 
and  FDA  officials  agreed  that  the  development 
of  an  even-handed,  sensible  regulatory  system 
is  needed  to  protect  patients  receiving  trans- 
planted tissue.  We  need  to  screen  donors,  test 
the  tissue,  register  tissue  banks  and  develop 
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minimum  requirements  for  how  tissue  is  han- 
dled. 

Our  health  care  system  simply  can't  afford 
unsafe,  or  poor  quality  tissues.  The  financial 
and  human  costs  simply  are  too  high.  No  one 
can  afford  the  added  cost  and  risk  of  extra 
surgeries  to  replace  tissue  that  fails  to  wortt 
because  it  was  processed  into  a  useless 
patch.  We  cannot  afford  to  treat  the  infectious 
diseases  carried  in  bad  tissue.  We  cannot  af- 
ford any,  and  I  underiine  any,  tissue  without 
mandatory  standards  and  practices  that  are 
based  on  good  science. 

The  professionals  that  collect,  process  and 
store  tissues  must  be  trained  in  methods  that 
protect  the  public's  tnjst  and  health.  Today,  no 
such  training  is  required.  There  are  no  operat- 
ing standards  for  the  estimated  500  to  600  tis- 
sues banks  doing  business  in  this  country. 

Meanwhile,  foreign  tissue  banks  are  aggres- 
sively marketing  their  tissue.  Some  openly  ac- 
knowledge that  they  cannot  vouch  for  how 
clean  the  tissue  is,  let  alone  whether  it  is  free 
from  disease  or  even  viable  after  being  fried 
with  gamma  radiation. 

In  my  view,  this  is  a  health  care  disaster 
waiting  to  happen. 

The  Food  and  Drug  Administration's  current 
style  of  oversight  *  *  *  having  made  regu- 
latory mincemeat  out  on  heart  valves,  corneas 
and  dura  mater  '  '  *  does  little  more  than 
generate  lawsuits  and  disrupt  patient  care.  We 
need  a  new  and  comprehensive  solution  that 
makes  sense  for  the  public  interest  and  the 
tissue  bank  industry. 

This  bill  is  not  a  budget-buster.  It  includes  a 
reasonable  self-supporting  fee  provision  to 
make  sure  our  needs  for  public  health  protec- 
tion do  not  drop  between  the  cracks  In  FDA's 
regulatory  floor.  With  a  modest  registration  fee 
for  tissue  banks  and  a  system  for  reasonable 
operating  fees,  we  can  make  this  a  pay-as- 
you-go  program  once  it  Is  up  and  running.  I 
want  to  tell  the  tissue  banks  and  the  FDA  that 
Congress  knows  the  free  ride  for  Government 
regulation  Is  over.  At  the  same  time,  we  can- 
not ask  a  fragile  though  promising  new  Indus- 
try to  pay  for  more  than  it  can  carry. 

We  need  fiscal  reality  in  regulation.  And  that 
Is  what  this  bill  delivers. 

The  Commissioner  of  the  Food  and  Drug 
Administration  wrote  Congress  In  July,  stating 

that  he  recognized,  and  I  quote, the 

general    need    for   greater   oversight    for   all 
human  tissue." 

My  subcommittee  has  worked  closely  with 
the  American  Red  Cross,  the  American  Asso- 
ciation of  Tissue  Banks,  and  the  American  As- 
sociation of  Blood  Banks,  in  crafting  this  bill, 
and  these  major  Industry  organizations  agree 
on  its  general  elements. 

"This  well-crafted  legislation  will  provide  the 
necessary,  appropriate  and  enforceable  regu- 
latory oversight  of  the  tissue  industry,"  wrote 
Dr.  S.  Randolph  May,  national  head  of  tissue 
services  for  the  American  Red  Cross. 

I  would  also  like  to  thank  Chairman  John  D. 
DiNGEa  and  his  staff  and  Chairman  Henry  A. 
Waxman  and  his  staff  for  all  their  counsel  and 
assistance  In  preparing  this  legislation. 
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TRIBUTE  TO  NATE  (TINY) 
ARCHIBALD 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

m  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  19,  1993 

Mr.  TOWNS.  Mr.  Speaker,  today  It  Is  my 
pleasure  to  comment  on  the  accomplishments 
of  a  man  nicknamed  "Tiny"  whose  feats  on 
the  basketball  court  enabled  him  to  be  in- 
stalled as  a  giant  in  the  National  Baskett»all 
Association  Hall  of  Fame.  Nate  "Tiny"  Archi- 
bald was  born  In  the  Patterson  Houses  In  the 
South  Bronx. 

Tiny  attended  DeWitt  Clinton  High  School  In 
the  Bronx  where  he  was  an  all-city  guard.  He 
attended  Arizona  Western  University  and  sub- 
sequently transferred  to  the  University  of 
Texas  at  El  Paso.  In  1970  he  was  drafted  In 
the  first  round  by  the  Cincinnati  Royals.  His  Il- 
lustrious career  spanned  13  years  in  the  NBA, 
where  he  played  In  six  All-Star  games,  and 
was  named  to  three  All-NBA  First  Teams  and 
two  All-NBA  Second  Teams.  In  1981  he  was 
named  MVP  for  the  NBA.  He  also  has  the  dis- 
tinction of  having  led  the  league  In  scoring  and 
assists  for  one  season.  In  1990  he  was  elect- 
ed to  the  NBA  Hall  of  Fame. 

After  concluding  his  professional  career  Tiny 
completed  the  requirements  for  a  masters  de- 
gree In  adult  education  and  human  resources 
from  Fordham  University,  where  he  is  cur- 
rently pursuing  his  doctorate. 

Committed  to  serving  his  community,  espe- 
cially disadvantaged  youth.  Tiny  Archibald  has 
immersed  himself  In  the  community  and  teach- 
es In  the  New  Yori^  City  Public  School  Sys- 
tem. He  also  serves  as  a  career  program  liai- 
son for  Community  School  District  No  5.  Tiny 
has  also  sponsored  numerous  basketball  tour- 
naments to  benefit  young  people. 

It  Is  my  pleasure  and  honor  to  recognize  the 
vast  accomplishments  and  contributions  of  a 
man  that  loves  and  takes  pride  In  his  commu- 
nity. Tiny  has  committed  himself  to  giving  back 
as  much  as  he  can  to  the  youth  of  his  commu- 
nity. Indeed,  Nate  "Tiny"  Archibald  Is  a  giant 
within  the  New  Yori<  educational  and  athletic 
community. 


FAMILES  USA 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19, 1993 
Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I  am 
placing  In  the  Record  a  report  prepared  by 
the  Capital  Research  Center  conceming  the 
organization  Families  USA,  headed  by  Ron 
Pollack.  Ron  Pollack  was  one  of  President 
Clinton's  eariy  advisers  on  health  care  during 
last  year's  campaign. 

Families  USA,  which  he  founded,  is  one  of 
the  leading  advocacy  groups  promoting  the 
President's  health  care  plan.  The  group  is 
sponsoring  television  ads  supporting  the  Clin- 
ton plan  and  attacking  the  insurance  industry, 
sponsoring  health  reform  action  parties  across 
the  country  to  generate  local  media  attention, 
and  engaging  in  other  local  grassroots  organi- 
zation activities. 
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I  believe  that  this  profile,  prepared  by  the 
Capital  Research  Center's  Rotiert  Berkebile 
will  be  very  useful  to  my  colleagues  as  the 
health  care  debate  moves  forward,  and  I  com- 
mend It  to  all  of  my  colleagues'  attention. 

I  would  also  like  to  commend  the  Capital 
Research  Center  for  doing  a  fine  job  of  expos- 
ing the  activities  of  different  nonprofit  founda- 
tions and  the  patterns  of  philanthropic  giving 
of  major  corporations. 

Commentary:  advocating  the  Next 

Entitlement:  Government  Health  Care 

"Ifs  great  for  American  families!  The 
President's  Reform  will  absolutely  gruarantee 
that  youll  never  lose  your  health  insurance, 
no  matter  what  *  •  •  [it]  will  ban  the  fine 
print  that  insurance  companies  use  to  dump 
you  or  deny  you  benefits  you've  paid  for.  It 
will  crack  down  on  insurance  and  drug  com- 
pany overcharges."  That  s  the  opinion  of 
Ronald  Pollack,  executive  director  of  Fami- 
lies USA  (United  Seniors  for  Action)  Founda- 
tion, a  health  consumer  and  seniors  advo- 
cacy group,  that  is  heavily  promoting  the 
Clinton  health  plan  in  print  and  on  tele- 
vision. With  health  care  now  a  top  priority 
on  the  national  policy  agenda,  Families  USA 
is  becoming  a  major  player  in  the  world  of 
special  interest  advocacy  groups. 

Families  USAFamilies  USA  Foundation 
was  created  in  1981  with  $40,000,000  from 
Phillipe  Villers.  an  engineer  who  founded 
Computervision.  a  high-technology  com- 
pany. Inspired  by  the  anti-war  and  civil 
rights  movements  of  the  1960s.  Villers  has 
been  a  long-time  supporter  of  such  groups  as 
the  .American  Civil  Liberties  Union.  Am- 
nesty International,  the  liberal  wing  of  the 
Democratic  Party,  and  the  Unitarian-Uni- 
versalist  .Association.  He  has  been  cited  as  a 
model  for  the  new  -progressive  "  philan- 
thropists who  use  their  money  to  promote 
social  change.  Villerss  wife.  Katherine.  di- 
rects the  foundation's  Boston  office. 

Families  US.A  Foundation  is  headquartered 
in  Washington  and  is  a  tax-exempt  501(c)(3) 
nonprofit.  It  makes  grants  and  offers  tech- 
nical assistance  and  educational  materials 
to  grassroots  organizations  promoting  its 
agenda  of  issues  affecting  the  elderly.  Origi- 
nally called  the  Villers  Foundation,  the  or- 
ganization's change  of  name  in  1989  coincided 
with  a  shift  in  its  activities  from  grant-mak- 
ing to  direct  lobbying.  Grants  declined  from 
52.400.000  in  1987  to  $600,000  in  1991.  In  con- 
trast, budgeted  funds  for  the  501(c)(4)  lobby- 
ing arm.  Families  USA.  grew  from  $600,000  in 
1987  to  about  $1.2  million  in  1992.  according 
to  The  Chronicle  of  Philanthropy  (211/92). 
Drew  Altman.  president  of  the  health-ori- 
ented Henry  J.  Kaiser  Family  Foundation, 
told  The  Chronicle  of  Philanthropyy096  (211/ 
92).  "I  frankly  don't  think  of  them  as  a  foun- 
dation *  *  *  [executive  director]  Ron  [Pol- 
lack] may  have  a  (c)(3).  but  it  is  the  (c)(4) 
that  moves  the  world." 

The  relationship  of  the  (c)(4)  to  the  (0(3) 
can  be  illustrated  by  the  following.  In  a  press 
release  (dated  January  28.  1992).  following 
the  President's  State  of  the  Union  address. 
Ronald  Pollack,  executive  director  of  Fami- 
lies USA.  declared.  "What  George  Bush  is 
presenting  us  with  is  a  new  form  of  medical 
Darwinism.  It's  not  survival  of  the  fittest 
but  survival  of  the  richest."  Eleven  days  ear- 
lier, on  January  17.  the  Older  Americans  Re- 
port, a  Health  &  Human  Services  Department 
newsletter,  reported  that  HHS'  Administra- 
tion on  Aging  had  awarded  Families  USA 
Foundation,  whose  executive  director  is  also 
Ronald  Pollack,  a  grant  to  fund  a  "National 
Eldercare  Institute  on  Income  Security- 
Health  Policy."  The  three  year  grant,  which 


30917 

runs  fl-om  September  91  to  September  94.  will 
give  Families  USA  Foundation  $1,000,000. 

FAMILIES  USA  and  BILL  CUNTON 

Families  USA  took  a  flexible  and  png- 
matic  position  at  the  start  of  the  current 
health  care  debate.  Unlike  other  activist 
groups  and  labor  unions  that  pushed  for  a 
Canadian-style  single-payer  health  program. 
Families  USA  was  prepared  to  endorse  a 
range  of  proposals  from  "pay  or  play"— 
which  would  require  employers  to  provide 
employee  health  insurance  or  pay  the  federal 
government  to  do  so —  to  comprehensive  gov- 
ernment health  insurance,  funded  by  federal 
tax  dollars  and  administered  by  state  gov- 
emments. The  April  17  National  Journal  re- 
ported that  the  group  budgeted  $1.5  million 
to  build  support  for  health  reform,  and  would 
send  eight  Held  organizers  into  a  third  of  the 
states,  targeting  the  Southeast  and  Midwest. 

The  group  has  long  maintained  contact 
with  Bill  Clinton.  Before  announcing  his  can- 
didacy, the  Arkansas  Governor  spent  over 
two  hours  getting  input  from  Far.ulies  USA 
on  his  health-care  reform  platform.  John  J. 
McGrath,  chief  health  policy  adviser  to  Gov- 
ernor Clinton,  told  The  Chronicle  of  Philan- 
thropy. "If  you  asked  me  to  go  through  a 
short  list  of  advocacy  groups  that  were  get- 
ting the  message  out  on  health  care,  their 
name  would  be  on  it  *  *  *  Families  USA 
moves  policy  *  *  *  into  the  arena  in  which 
action  flows. 

In  June  of  1992.  then  presidential  candidate 
Bill  Clinton  was  running  third  in  the  polls, 
behind  both  George  Bush  and  Ross  Perot. 
Three  months  later.  Clinton  was  ahead  in 
the  polls  but  losing  ground  on  health-care. 
His  top  advisers  noticed  a  sound  of  confusion 
on  the  issue,  with  Clinton  skipping  back  and 
forth  between  reform  plans  not  clarifying 
which  one  he  favored. 

Clinton  realized  in  the  wake  of  Perot's 
surge  that  he  couldn't  stick  with  an  expen- 
sive, government-run  system.  He  needed  a 
new  approach.  In  August  Clinton's  health  ad- 
visers began  moving  toward  the  notion  of 
providing  universal  coverage  while  holding 
down  costs.  Known  as  "managed  competi- 
tion," the  system  would  create  regional  alli- 
ances that  would  buy  coverage  in  large, 
packages  from  rival  groups  of  doctors,  hos- 
pitals and  other  health-care  providers. 

On  September  22.  1992.  Clinton  was  hur- 
riedly briefed  on  the  plan  in  a  crowded  Holi- 
day Inn  suite  in  East  Lansing.  Michigan. 
Ronald  Pollack  informed  Clinton  that  man- 
aged care  was  a  secret  weapon  he  could 
spring  on  Bush.  Pollack  told  Clinton,  "you 
could  strike  a  i>opulist  chord  by  helping  busi- 
ness lower  costs,  by  providing  Americans 
with  cradle-to-grave  coverage  and  by  stand- 
ing up  to  such  special  interests  as  doctors, 
drug  companies  and  insurance  firms.  Best  of 
all.  the  plan  created  no  new  taxes."  Clinton 
loved  it. 

Clinton  was  so  excited  that  he  asked  if  he 
could  release  cost  estimates  based  on  the 
managed-care  idea  to  the  public.  Pollack 
told  Clinton  his  group  (Families  USA)  would 
release  a  "bipartisan"  report  detailing  man- 
aged competition's  effect  on  the  budget. 
"Why  not.  Pollack  said,  let  his  group  put 
numbers  out?".  Time  Magazine  reports  in  its 
September  20.  1993  issue.  Clinton  agreed. 
This  way  the  numl)ers  would  be  available  but 
could  not  be  directly  linked  to  Clinton's 
plan.  Two  days  later,  after  a  48-hour  mara- 
thon of  speech  writing.  Clinton  spelled  out 
his  new,  improved  plan  to  an  audience  at  the 
Merck  pharmaceutical  company  in  New  Jer- 
sey. Clinton's  blueprint  for  reform  was  now 
in  place. 


30918 


MEDIA  8AWY 

Ronald  Pollack  and  his  media  director,  Ar- 
nold Bennett,  know  how  to  generate  public- 
ity. An  award-winning  documentary  film 
producer  and  former  media  consultant  to 
Democratic  candidates.  Bennett  has  been 
called  a  "sort  of  mad  scientist  of  media  and 
health  reform."  In  late  January  he  was  one 
of  five  "presenters"  who  briefed  the  Presi- 
dent, Hillary  Rodham  Clinton  and  thirty  Ad- 
ministration ofHcials  in  the  White  House  on 
how  to  manage  the  health  care  debate  to 
shape  public  opinion.  Officials  were  urged  to 
avoid  terms  like  "global  budgets"  and  "man- 
aged competition"  and  instead  tell  Ameri- 
cans how  health  care  prices  "have  risen  four 
times  faster  than  their  salaries." 

To  stay  in  media  rolodexes.  Families  USA 
provides  many  services  to  Journalists.  It  sup- 
plies names  and  phone  numbers  of  people 
"victimized"  by  the  current  health-care  sys- 
tem. It  arrsmges  satellite  interviews  for  tele- 
vision shows  and  offers  radio  stations  pre-re- 
corded messages  presenting  the  group's  reac- 
tions to  current  health  care  reform  propos- 
als. For  the  current  campaign.  Families  USA 
has  placed  television  ads  supporting  the 
Clinton  plan  and  attacking  the  insurance  in- 
dustry. Individuals  calling  toll-free  numbere 
in  all  fifty  states  are  invited  to  host  health 
care  "action  parties"  to  build  community 
support. 

Families  USA  also  knows  how  to  build  coa- 
litions of  diverse  special  interest  groups  to 
lobby  for  a  common  entitlement.  It  orga- 
nized 184  consumer,  religious,  labor,  and 
health  Industry  groups  to  sign  a  March  21 
letter  to  President  Clinton.  The  letter  de- 
manded prompt  provision  of  a  universal  and 
comprehensive  health  program  for  all  Ameri- 
cans paid  for  by  a  government  program  or 
tax  subsidies.  The  coalition  included 
ACORN.  Children's  Defense  Fund,  Consumer 
Federation  of  America,  National  Urban 
League,  and  the  United  Steelworkers  of 
America,  but  also  the  American  Medical  As- 
sociation, American  Hospital  Association. 
Blue  Cross  &  Blue  Shield  Association,  and 
the  Pharmaceutical  Manufacturers  Associa- 
tion. Of  course,  all  the  groups  stand  to  gain 
if  government  pays  for  the  health  insurance 
of  people  whose  bills  are  otherwise  unpaid. 

PROMOTING  THE  CLINTON  PACKAGE 

Families  USA's  twelve-page  "Special  Re- 
port" on  the  proposed  "Health  Security  Act 
of  1993"  provides  case  studies  of  individuals 
and  families  who  lose  their  insurance  or  who 
have  Inadequate  insurance,  and  of  insurance 
problems  faced  by  early  retirees,  the  self-em- 
ployed, those  with  high  drug  costs,  and  those 
needing  long  term  care.  Dated  September  22. 
the  day  of  the  President's  address,  the  rejwrt 
assures  all  that  the  Clinton  plan  will  provide 
comprehensive  health  benefits,  will  keep  an- 
nual out-of-pocket  costs  down,  and  that 
there  will  be  no  caps,  exclusions  or  lifetime 
limitB  on  coverage.  In  addition,  small  busi- 
ness employers  are  assured  that  they  can 
buy  Insurance  at  the  same  price  as  big  busi- 
ness, cannot  be  rejected,  and  that  insurance 
companies  can  raise  premiums  no  faster  than 
inflation.  The  proposed  reforms  "will  provide 
the  security  and  peace  of  mind  that  Amer- 
ican families  profoundly  lack  today." 

The  account  does  not  address  problems 
that  are  now  being  discussed  by  economic 
analysts.  There  is  no  estimate  of  the  in- 
creased costs  needed  to  cover  the  37  million 
uninsured,  the  underinsured.  and  those  who 
will  change  their  insurance-related  behavior 
because  of  changes  to  the  system  (e.g.  poten- 
tial early  retirees).  Nor  does  Families  USA 
estimate  the  Impact  of  the  mandatory  7.9  per 
cent  payroll  tax  on  business  hiring  and  its 
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effect  on  government  tax  revenues.  The  dis- 
mal choice  of  eventual  rationing  of  medical 
services,  more  tax  increases  or  further  in- 
crease of  the  deficit  if  funding  is  Insufficient 
goes  unmentioned.  whatever  it  may  lack  in 
financial  details,  political  analysts  note  that 
the  Clinton  plan  shrewdly  builds  public  sup- 
port by  promising  an  array  of  benefits  and 
compensations.  The  Families  USA  report  re- 
peats these  assurances. 

WHAT'S  CAUSING  THE  PROBLEM? 

In»urance  companies  are  Families  USA's 
enerry  of  choice.  In  its  most  recent  direct 
mail  pieces.  Families  USA  makes  the  follow- 
ing Assertions: 

More  than  $60  billion  goes  to  insurance 
company  red  tape  and  administrative  waste. 

All  together  our  health  care  system  wjistes 
a  total  of  S200  billion  a  year. 

In»urance  company  executives  are  paid 
million  dollar  salaries. 

Families  USA's  attack  on  insurance  com- 
panies is  no  new  venture,  and  the  organiza- 
tion has  diligently  worked  to  expose  weak- 
nesses in  the  Industry. 

Tae  cost  of  long-term  health  care  and  the 
failure  of  private  insurance  to  pay  for  it  has 
long  been  a  prime  target.  During  the  1988 
election  season.  Families  USA  and  the  Amer- 
ican Association  of  Retired  People  organized 
a  highly  successful  campaign  to  generate 
public  discussion  of  the  issue  by  all  the  pres- 
idential candidates.  Families  USA  also  pro- 
videfl  partial  support  to  the  Brookings  Insti- 
tuticn  for  "Caring  for  the  Disabled  Elderly: 
Who  Will  Pay?"  (1988),  a  318-page  book  by 
Alice  Rivlin,  now  deputy  director  of  the  Of- 
fice of  Management  and  Budget,  and  Joshua 
Wieaer,  a  Brookings  Institution  fellow.  Its 
own  115-page  publication,  "Because  We're  All 
in  This  Together:  The  Case  for  a  National 
Lonf  Term  Care  Insurance  Policy"  appeared 
after  the  election  in  September  1989.  Written 
by  former  Social  Security  Commissioner 
Robert  ball  and  conservative  journalist  Tom 
Bethell.  it  also  discussed  the  weakness  of 
private  insurance. 

Families  USA  supports  a  government-run 
long  term  care  program  covering  all  Ameri- 
cana. Commenting  on  a  February  1993  Fami- 
lies USA  study.  Pollack  told  a  Washington 
Post  reporter.  "For  most,  private  nursing 
home  insurance  is  like  buying  an  expensive 
cocktail  umbrella  to  keep  you  dry  in  a  tropi- 
cal storm." 

Tlie  insurance  industry  is  also  attacked  in 
a  recent  July  1993  Families  USA  report  on 
so-cftlled  "bare-bones"  health  insurance 
plans.  These  plans  have  low  premiums  and 
are  meant  to  be  affordable  for  low-income 
persi'HS  and  small  businesses.  Pollack  said 
the  policies  were  "touted  by  the  insurance 
indvKtry"  but  proved  to  be  a  "commercial 
flop''  because  benefits  were  limited  by  high 
deductibles  and  low  annual  and  maximum 
capa 

To  combat  the  claimed  failures  of  the  in- 
surance industry.  Families  USA  Foundation 
is  using  the  media  to  gain  support  for  Clin- 
ton's health  care  package.  How  are  they 
doing  this?  They're  throwing  a  party. 

On  Thursday,  October  21,  1993,  Families 
USA  will  play  host  to  an  anticipated  1,0(X) 
"Heiilth  Reform  Action  Parties"  across 
America.  The  purpose  of  the  event  is  to 
arouse  and  organize  the  people  to  persuade 
their  neighbors,  politicians  and  the  media  to 
support  the  Clinton  health  plan.  That  is, 
they  are  urged  to  support  the  Clinton  plan  if 
it  meets  the  following  criteria:  "(a)  [it]  will 
guarantee  that  we'll  never  be  denied  or  lose 
our  health  coverage:  (b)  that  we  will  be  enti- 
tled to  a  comprehensive  benefit  package,  no 
matter  what  our  income  level,  and  that  no 


November  19,  1993 

insurance  company  will  be  able  to  take  away 
benefits  we  need  because  of  some  "fine 
print";  and  (c)  that  it  will  clamp  down  on 
the  profiteering  in  the  health  care  industry, 
thus  making  high-quality  health  care  afford- 
able for  families  and  businesses." 

For  those  people  holding  Health  Action 
Parties.  Families  USA  is  providing  pre-print- 
ed  invitations,  hand-outs,  talking  points, 
and  even  15-minute  videos — all  free  of 
charge.  Families  USA  urges  hosts  to  attempt 
to  generate  media  coverage  of  their  parties 
by  contacting  local  newspapers  and  tele- 
vision and  radio  stations. 

CONFRONTING  GOVERNMENT  FAILURE 

Families  USA  has  not  been  shy  about  at- 
tacking government  handling  of  social  pro- 
grams. According  to  a  March  1993  Families 
USA  report,  1.8  million  out  of  4.2  million  el- 
derly poor  persons  eligible  for  state  aid  to 
pay  their  Medicare  premiums  and 
deductibles  were  not  receiving  this  benefit. 
In  the  District  of  Columbia  the  figure 
reached  55  percent.  "Millions  of  elderly  poor 
are  left  out  in  the  cold  because  the  states 
and  the  federal  government  lack  adequate 
outreach  programs  to  bring  all  eligible  sen- 
iors in  to  sign  up  for  the  benefits."  Pollack 
told  the  Washington  Post.  (Elderly  persons 
whose  income  is  below  $6,810  are  eligible  for 
the  benefit.)  Health  and  Human  Services 
Secretary  Donna  Shalala  sympathized  but 
said  "the  Social  Security  Administration 
does  not  have  the  authority  or  the  resources 
to  assume  responsibility"  for  a  state  task. 

Families  USA  also  attacked  the  govern- 
ment's failure  to  provide  income  security  to 
the  elderly.  A  1989  study.  "SSI  AWARE:  Why 
The  Elderly  Poor  Don't  Get  the  Help  They 
Were  Promised."  reported  survey  results  of 
6,000  elderly  poor  persons  and  argued  that 
eligibility  requirements  and  application  pro- 
cedures hindered  participation  in  Supple- 
mental Security  Income  (SSI).  These  obsta- 
cles, the  report  concluded,  kept  over  half  of 
those  eligible  for  assistance  from  receiving 
SSI  benefits. 

Families  USA  does  not  seem  to  have  con- 
sidered that  government  administration  of 
these  programs  may  be  a  reason  for  their 
failures.  How  much  more  difficult  will  be  ad- 
ministration of  a  nationwide  government- 
run  health  program  attempting  to  mandate 
the  actions  of  insurers,  employers,  doctors 
and  hospitals  operating  under  price  controls. 

EMPOWERING  SENIORS 

Families  USA  Foundation  now  presents  it- 
self as  a  health  consumer  advocate,  but  until 
recently  it  focused  on  grsissroots  organiza- 
tion of  the  elderly.  "Nurturing  a  movement 
of  empowerment  among  elders."  Families 
USA  has  distributed  grants  to  organize  the 
elderly  and  teach  them  methods  of  advocacy. 
In  1988.  Families  USA  awarded  grants  total- 
ling over  $2,100,000  to  105  recipients,  includ- 
ing: 

Americans  for  Health  100,000 

Center  for  Community  Change  ....  20,000 
Center  on  Budget  and  Policy  Pri- 
orities    37.000 

Citizens  Fund 65.000 

Civil  Rights  Project 25,000 

Florida     Consumers     Federation 

Foundation  22.600 

Gray  Panthers  of  Austin.  Texas  ..  12.000 
National  Academy  of  Social  In- 
surance             52,000 

National  Caucus  and  Center  on 

Black  Aged  40,000 

National  Council  of  La  Raza 12,000 

National    Hispanic    Council    on 

Aging  10,000 

National    Senior    Citizens    Edu- 
cation and  Research  Center 22,500 
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Older  Women's  League  46,500 

Pension  Rights  Center 35,000 

Urban  Institute 4.087 

In  1990  the  Foundation  made  146  grants  to- 
talling $1,457,462.  67  grants  were  under 
$10,000.  Funding  research,  outreach  and  edu- 
cation programs  was  important,  but  so  was 
organization  building:  grants  were  made  to 
expand  the  membership  base  or  to  develop  a 
long-range  fundraising  plan  for  groups,  many 
of  them  state  and  local.  In  1990.  for  instance, 
organization  building  grants  went  to  Massa- 
chusetts Senior  Action  Council  ($30,000),  Ar- 
kansas Seniors  Organized  for  Progress,  Edu- 
cation and  Research  ($25,000),  Council  of  Sen- 
ior West  Virginians  ($10,500),  Gray  Panthers 
of  Austin,  Texas  ($8,600),  and  Senior  Advo- 
cates of  Cedar  Rapids,  Iowa  ($3,822). 

Families  USA  attacks  "ageist"  stereotypes 
of  elders  as  wealthy  "surplus  people"  who 
contribute  little  to  society  or  as  a  special  in- 
terest group  that  demands  social  benefits 
from  an  over-taxed  working  population.  It 
has  made  grants  to  encourage  corporations 
to  set  up  volunteer  programs  for  retirees  and 
to  promote  "senior  mentoring."  But  more 
typical  are  1990  grants  to  document  a  widen- 
ing income  gap  between  rich  and  poor 
($35,000  to  the  Center  on  Budget  and  Policy 
Priorities),  conduct  media  and  education 
campaigns  on  the  crisis  of  long  term  care 
($37,500  to  the  Communications  Consortium), 
and  for  public  education  on  the  need  for  fam- 
ily and  medical  leave  legislation  ($15,000  to 
the  Women's  Legal  Defense  Fund). 

In  the  late  1980s,  a  time  when  Families 
U.S.A.  was  making  more  grants,  support  also 
went  to  such  groups  as  the  California  Rural 
Legal  Assistance  Foundation  ($15,000  in  1986). 
Public  Citizen  ($20,000  in  1986  for  public  edu- 
cation on  the  impact  of  the  AT&T  divesti- 
ture) and  even  the  Christie  Institute  ($5,000 
in  1986  and  1988  for  "public  education  on  the 
displacement  of  thousands  of  Indians  from 
their  homelands  in  northeastern  Arizona.") 

PLAYING  WITH  FIRE 

In  its  1986-1988  annual  report.  Families 
USA  indicates  that  the  elderly  comprise  a 
large  portion  of  the  35  million  Americans 
who  are  uninsured  and  the  uncounted  mil- 
lions who  are  underinsured  in  the  United 
States.  But  as  Heartland  Institute  president 
Joseph  Bast  notes  in  the  January-April  1992, 
Intellectual  Ammunition,  a  magazine  for 
state  legislators;  "Thirty-seven  million 
Americans  are  without  health  insurance  at 
any  given  moment.  But  fewer  than  a  quarter 
as  many  remain  without  insurance  for  longer 
than  12  months.  Many  of  these  people  are 
healthy,  young,  and  relatively  well-off;  for 
them,  being  uninsured  for  short  periods  of 
time  does  not  pose  a  medical  risk." 

Moreover,  it  should  be  remembered  that 
having  no  health  insurance  is  not  the  same 
as  having  no  health  care.  It  is  against  the 
law  for  a  nonprofit  hospital  to  turn  away  a 
patient  needing  medical  care,  and  fewer  than 
12  per  cent  of  U.S.  hospitals  are  for-profit. 
Certainly,  inadequate  insurance  coverage  is 
a  problem  that  must  be  addressed.  But  Fami- 
lies USA  and  the  Clinton  Administration 
will  have  much  to  answer  for  if.  in  their  zeal 
to  correct  faults  in  the  health  insurance  sys- 
tem in  a  manner  that  can  be  sold  to  the  pub- 
lic and  Washington  special  interests,  they 
undermine  the  greatest  health  care  system 
in  the  world. 
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TAX  DEDUCTION  BILL  FOR 
BUSINESS  EXCHANGE  WITH  RUS- 
SIA 


HON.  MICHAEL  A.  "MAC"  COLLINS 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19,  1993 

Mr.  COLLINS  of  Georgia.  Mr.  Speaker,  I 
rise  today  to  discuss  my  bill  that  addresses  a 
real  need,  tx)th  in  our  business  community 
and  in  the  new  and  growing  business  commu- 
nity of  Russia. 

My  legislation  would  offer  a  tax  deduction 
for  expenses  associated  with  traveling  to  Rus- 
sia tor  the  purpose  of  participating  in  a  profes- 
sional or  technical  exchange.  In  other  words, 
it  would  give  American  twjsiness  people  the 
opportunity  to  interact  with  Russian  business 
people  for  the  purposes  of  shanng  institutional 
knowledge. 

In  Russia,  free  enterprise,  entrepreneurial 
ventures  and  private  investment  are  still  a  very 
new  and  foreign  concept.  The  business  com- 
munity in  the  United  States  has  a  tremendous 
opportunity  to  teach  business  people  in  Rus- 
sia's new  democracy  much  about  developing, 
operating  and  succeeding  in  private  enter- 
prise. 

Here  in  our  business  communities  we  have 
knowledge  that  we  take  for  granted.  Russians 
have  much  to  learn  about  free  enterprise  and 
have  already  indicated  that  they  are  eager  to 
receive  the  "know  how"  that  the  United  States 
private  sector  has  to  offer.  Now  more  than 
ever  we  should  encourage  our  private  sector 
to  contribute  to  the  growth  and  expansion  of 
new  democracies  across  the  worid.  Through 
this  legislation  we  can  add  one  of  many  need- 
ed incentives  to  the  tax  code  that  will  help  our 
domestic  businesses  invest  in  the  future. 


FEDERAL  TECHNOLOGY  COMMER- 
CIALIZATION AND  CREDIT  EN- 
HANCEMENT ACT  OF  1993 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19, 1993 

Mr.  BROWN  of  California.  Mr.  Speaker,  I 
am  pleased  to  join  Mr.  Kanjorski  as  an  origi- 
nal cosponsor  of  legislation  he  has  developed 
to  improve  the  effectiveness  of  Federal  tech- 
nology transfer  efforts — the  Federal  Tech- 
nology Commercialization  and  Credit  En- 
hancement Act  of  1 993. 

The  legislation  introduced  today  by  Mr.  Kan- 
jorski is  a  commendable  effort  to  enhance 
the  value  of  taxpayer-financed  research  and 
development.  The  total  Federal  research  and 
development  budget  for  fiscal  year  1994  will 
exceed  $75  billion.  This  commitment  rep- 
resents a  substantial  public  investment.  This 
legislation  seeks  to  increase  the  social  and 
economic  retum  on  that  investment.  For  that 
reason,  I  believe  the  measure  deserves  care- 
ful consideration  by  the  Congress. 

My  sponsorship  of  this  legislation,  however, 
is  not  without  some  reservations  over  certain 
aspects  of  the  bill. 

The  bill  would  establish  a  federally-spon- 
sored   corporation,    governed    by    a   private 
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board,  to  act  as  sole  agent  of  the  Federal 
Government  for  transferring  federally  origi- 
nated or  owned  technology  to  the  private  sec- 
tor. The  corporation  wouW  have  authority  to 
provide  loans,  loan  guarantees,  arxf  equity 
capital  directly  to  private  concerns  to  finance 
commercialization  of  Federal  technology.  The 
corporation  wouW  have  mixed-owriership  since 
it  would  be  financed  with  private  capital  and 
public  funds  controlled  by  the  corporation. 

The  measure  would  significantly  alter  the 
legal  and  policy  framework  governing  Federal 
technology  transfer  efforts  that  have  evolved 
over  the  last  20  years.  A  decentralized  ap- 
proach to  technology  transfer  is  promoted 
under  current  law.  This  bill  advocates  a  cen- 
tralized effort  carried  out  t>y  a  single  federally- 
sponsored  corporation.  A  centralized  approach 
to  technology  transfer  has  been  tried  several 
times  in  the  past  with  limited  success.  We 
need  to  evaluate  carefully  the  effectiveness  of 
our  present  technology  transfer  programs  be- 
fore we  change  them  in  a  significant  way. 

Another  concem  I  have  with  the  bill  deals 
with  constitutional  matters.  The  Technotogy 
Transfer  and  Commercialization  Finaming 
Corp.  that  would  be  established  under  the  leg- 
islation would  not  be  an  agency  or  establish- 
ment of  the  United  States.  It  woukl'  be  a  pri- 
vate entity  and,  therefore,  not  subject  to  con- 
stitutional provisrons,  laws,  and  regulatkms  ap- 
plicable to  Federal  agencies.  However,  the 
corporation  would  t»e  partially  financed  with 
public  funds  under  its  control  and  would  have 
authority  to  transfer  public  assets  to  the  pri- 
vate sector.  The  vesting  of  control  of  Federal 
funds  and  the  exercise  of  governmental  pow- 
ers in  a  private  entity  raises  fundamental  con- 
stitutional questions  that  must  be  addressed. 

The  bill  is  not  perfect,  but  it  is  a  credible 
starting  point  that  deserves  serious  cnnsider- 
ation.  I  look  forward  to  working  with  the  gen- 
tleman from  Pennsylvania,  with  my  colleagues 
in  the  Congress,  and  with  the  administratk>n 
on  this  legislation  and  the  important  issues  it 
addresses. 


SMALL  BUSINESS  NEEDS  AN 
INTERNAL  TRADE  ADVOCATE 


HON.  JAN  MEYERS 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19, 1993 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker, 
today  I  am  introducing  a  resolution  to  express 
the  sense  of  Congress  that  the  U.S.  Trade 
Representative  [USTR]  should  establish  a  new 
position  of  Assistant  U.S.  Trade  Represerrta- 
tive  for  Small  Business. 

Currenty,  the  USTR  has  16  separate  assist- 
ant trade  representatives,  which  include  sepa- 
rate assistants  for  agriculture,  for  industry,  for 
the  General  Agreement  on  Tariffs  arxj  Trade, 
and  for  issues  affecting  Investment.  Science 
and  Technok>gy.  Yet  there  is  no  assistant 
trade  representative  assigned  to  understarxl 
and  acrt  on  the  special  problems  often  faced 
by  our  Nation's  20  million  small  lousinesses,  to 
protect  their  interests  during  trade  negotia- 
tions, or  to  promote  polnies  that  could  encour- 
age more  exporting  by  small  firms. 
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Small  enterprises  remain  our  Nation's  top 
product  and  service  innovators  and  our  lead- 
ing job  creators.  They  have  exploited  new  ap- 
proaches, technologies  and  domestic  markets 
with  astonishing  success  despite  the  ever-in- 
creasing burden  of  Govemment  regulations 
and  mandates.  Small  businessmen  and 
women  are  risk  takers  who  can  smell  a  market 
niche  from  miles  away  and  fill  it  adroitly. 

Given  these  all-American  attributes,  one  has 
to  wonder  why  small  businesses  often  shy 
away  from  exporting?  I  suspect  part  of  the 
reason  lies  in  a  belief  that  their  Govemment 
cares  little  about  untangling  the  domestic  red- 
tape  and  breaking  international  barriers  that 
make  exporting  so  daunting  to  a  small  firm 
with  limited  resources.  I  also  suspect  they  are 
right:  The  Federal  Govemment  does  not  ade- 
quately advocate  their  cause  at  home  or 
abroad. 

Mr.  Speaker,  entrepreneurs  do  not  ask  their 
Govemment  for  handouts  or  extravagant  pro- 
grams. They  are  fiercely  independent  and  con- 
fklent  that  they  can  get  the  job  done  on  their 
own  if  given  the  opportunity.  Small  businesses 
merely  ask  that  their  govemment  clear  a  path 
to  opportunity  so  they  can  travel  the  road  to 
growth  and  job  creation. 

One  limited,  inexpensive  step  on  this  road  is 
to  create' an  Assistant  Trade  Representative 
for  Small  Business  whose  sole  responsibility  is 
to  vigorously  advance  and  defend  the  interests 
of  small  enterprises  in  our  global  economy.  At 
the  advent  of  the  North  American  Free  Trade 
Agreement,  I  can  think  of  no  better  pursuit. 

Mr.  Speaker,  as  I  have  often  intoned:  If 
America  will  help  small  business,  small  busi- 
ness will  help  America.  On  behalf  of  small  en- 
terprises and  the  millions  of  workers  they  em- 
ploy and  could  employ,  I  urge  President  Clin- 
ton arxl  Amtiassador  Kantor  to  move  unilater- 
ally to  fulfill  the  request  contained  in  this  reso- 
lutk>n.  I  also  urge  our  colleagues  to  cosponsor 
this  proposal  to  help  persuade  the  administra- 
tron  that  we  here  in  Ck)ngress  believe  in  the 
promise  and  the  future  of  small  business  both 
here  in  America  and  beyond. 


i 


END  THE  ARAB  BOYCOTT  NOW 


HON.  DICK  SWm 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19, 1993 

Mr.  SWETT.  Mr.  Speaker,  the  Arab  League 
economic  boycott  of  Israel  has  been  a  tool  of 
economic  warfare  directed  at  the  nation  since 
its  birth  in  1948.  Today  I  stand  in  strong  con- 
vkrtion  to  call  an  end  to  this  belligerency  and 
urge  all  of  my  colleagues  to  join  me  and  the 
other  sponsors  of  House  Concurrent  Resolu- 
tion 175  in  passing  this  important  piece  of  leg- 
islation. 

The  Arab  League  boycott  seeks  to  isolate 
the  Israeli  economy  through  primary,  second- 
ary, and  tertiary  boycotts.  The  damage  to  Isra- 
el's economy  caused  by  this  boycott  is  incal- 
culable, but  the  cost  is  substantial.  While  the 
primary  level  of  the  boycott  prohibits  import  of 
Israeli-origin  goods  and  servk:es  into  boycott- 
ing countries,  the  boycott  has  been  applied  at 
secondary  and  tertiary  levels,  which  acts  as  a 
barrier  to  U.S.  exports.  Even  Kuwait,  where 
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we  risked  and  lost  American  lives  during  the 
Persian  Gulf  war,  has  not  lifted  its  application 
of  the  tjoycott. 

Mr.  Speaker,  this  far-reaching  effect  has 
huti  Americans.  In  trying  to  destroy  Israel's 
economic  and  military  viability,  the  Arab 
League  also  directs  its  boycott  at  any  com- 
pany that  has  business  contacts  with  Israel. 
American  companies,  forced  to  choose  be- 
tween doing  business  solely  with  Israel  or  with 
the  Arab  countries,  have  suffered  indetermi- 
nate loss  of  opportunity  and  potential  employ- 
abilhy  of  Americans.  U.S.  companies  consist- 
ently have  felt  the  economic  hardship  of  this 
secondary  and  tertiary  level  of  boycott,  with 
over  400  American  firms  believed  to  be  on  an 
Arab  blacklist. 

The  signing  of  the  Declaration  of  Principles 
between  the  Israeli  Govemment  and  the  Pal- 
estine Liberation  Organization  and  the  on- 
going peace  talks  between  these  two  prin- 
cipals and  other  Arab  countries  signals  a  new 
era  of  cooperation  in  the  Middle  East.  The  cli- 
mate surrounding  these  events  makes  this  an 
opportune  time  to  call  on  the  Arab  countries  to 
lift  the  economic  boycott  against  Israel  as  a 
tangible  symbol  of  their  intention  to  keep  the 
commitment  they  have  made  to  establish  a 
just  and  lasting  peace  in  this  region. 

True  peace  in  the  Middle  East  can  only  be 
est*llshed  and  endure  if  there  is  economic 
cooperation  in  the  region.  This  new  coopera- 
tion must  be  extended  to  include  trade  rela- 
tionships. Currently,  the  West  Bank  and  Gaza 
sur>flve  solely  on  Israel's  economy,  the  only 
nation  that  trades  with  this  area  and,  ironically, 
the  country  which  the  Arab  League  seeks  to 
isolate.  The  continuation  of  this  economic  war- 
fare will  be  a  severe  impediment  to  the  pros- 
peri^  of  the  region. 

So  far,  the  Arab  response  to  a  call  for  end- 
ing the  boycott  has  been  less  than  favorable, 
ranging  from  Syria's  call  for  an  expansion  of 
the  Arab  blacklist  to  statements  by  the  PLO 
that  the  boycott  cannot  be  lifted  without  a 
unanimous  vote  by  the  Arab  League.  This 
Arab  entrenchment  makes  one  question  the 
sincerity  of  their  peace  commitment. 

Mr.  Speaker,  Israel  has  taken  substantial 
risks  in  pursuit  of  peace,  and  it  has  assumed 
those  risks,  in  no  small  part,  because  of  its 
confidence  in  the  unwavering  support  of  the 
United  States.  To  fortify  this  commitment,  I 
urge  all  of  my  colleagues  to  join  me  tonight  in 
supporting  this  legislation  and  demand  an  im- 
mediate end  to  this  economic  warfare.  I  also 
urge  that  in  every  appropriate  international 
trade  forum  the  U.S.  Government  continue  to 
raisa  the  boycott  as  an  unfair  trade  practice. 

Now  is  the  time  to  take  advantage  of  the  re- 
cent advances  toward  peace  and  bring  a  long 
overdue  end  to  this  unfair  practice.  Ending  the 
Arab  economic  boycott  against  Israel  must  be 
a  top  priority  of  Congress  and  the  administra- 
tion to  secure  peace  in  this  region.  I  urge  all 
of  my  colleagues  to  vote  in  support  of  House 
Concurrent  Resolution  175. 
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TRIBUTE  TO  MARVIN  ROBERTS 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  November  19, 1993 

Mr.  TOWNS.  Mr.  Speaker,  far  too  often  we 
hear  about  athletes  who  are  successful  for 
only  a  brief  moment  in  time.  Today  I  want  to 
cite  the  progress  of  Marvin  Roberts  whose 
athletic  prowess  was  a  gateway  to  other  suc- 
cesses in  life. 

Marvin  attended  Wingate  High  School  in 
Brooklyn.  He  attended  Utah  State  University 
where  he  excelled  as  a  basketball  player.  He 
played  basketball  professionally  in  Europe.  He 
also  played  with  the  Los  Angeles  Lakers,  Ken- 
tucky Colonels  and  the  Denver  Nuggets  in  the 
National  Basketball  Association.  Marvin  was 
not  content  to  bask  in  the  glow  of  his  basket- 
ball fame.  He  received  his  bachelor  of  science 
degree  from  California  State  University. 

A  multi-talented  individual,  Marvin  became 
an  actor  and  member  of  the  Screen  Actors 
Guild,  and  the  American  Federation  of  Tele- 
vision &  Radio  Artists.  He  has  appeared  on 
television  commercials  and  in  motion  pictures. 

Marvin  cun^ently  worths  as  a  regional  human 
resources  manager  for  the  McDonald's  Cor- 
poration. He  has  been  with  the  company  since 
1985.  This  gentleman  typifies  the  capacity  of 
inner  city  athletes  to  capitalize  on  athletic  and 
educational  opportunities  afforded  to  them.  He 
used  his  opportunities  as  a  springtward  for  his 
later  success  in  life.  Marvin  Roberts  exempli- 
fies the  capacity  and  the  resolve  of  inner  city 
youths  to  overcome  adversity  and  become 
mature  and  self  sufficient  adults. 


FDA  ACTIONS  TAKEN  ON  CERTAIN 
DRUGS  AND  OTHER  PRODUCTS 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  19,  1993 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  today 
I  rise  to  introduce  a  bill  to  extend  by  2  years 
the  nonpatent  mari<et  exclusivity  applicable  to 
an  important  anti-arthritic  drug,  oxaprozin, 
mari<eted  as  Daypro,  a  nonsteroidal  anti-in- 
flammatory drug  or  NSAID,  produced  by  G.D. 
Searle  Pharmaceutical  Co.  in  Illinois.  If  not  for 
an  inexcusable  delay  on  the  part  of  the  Food 
and  Drug  Administration  this  measure  would 
not  be  necessary. 

The  Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984,  commonly  re- 
ferred to  as  the  Waxman-Hatch  Act.  among 
other  things  granted  to  manufacturers  of 
brand-name  drugs  5  years  of  mart<et  exclusiv- 
ity following  the  FDA's  approval  of  a  New 
Drug  Application  [NDA]  for  the  drug.  This  intel- 
lectual property  protection  is  independent  of 
any  other  intellectual  property  protection  such 
as  patent  protection. 

The  Investigational  New  Drug  Application 
[IND]  for  Daypro  was  filed  in  1972.  Daypro 
was  then  caught  in  the  infamous  FDA  product 
approval  lag.  The  New  Drug  Application  for 
Daypro  was  then  filed  in  August  of  1982.  The 
FDA's  approval  was  granted  on  October  29, 
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1992,  20  years  after  submitting  its  Investiga- 
tional New  Drug  application  and  over  1 0  years 
after  filing  the  New  Drug  Application.  During 
the  10  years  that  it  took  the  FDA  to  approve 
the  NDA,  however,  the  patent  on  the  drug  ex- 
pired. Thus  the  actual  patent  life  for  Daypro 
was  zero, 

A  variety  of  studies  have  been  conducted 
on  the  issue  of  the  regulatory  ban-iers  that  the 
NSAID's  faced  in  the  1980's.  Those  studies 
make  clear  that  the  problems  that  were  en- 
countered at  the  FDA  were  generic— they 
apply  with  equal  force  to  all  the  NSAID  prod- 
ucts. The  unprecedented  delay  in  the  approval 
of  the  NSAID's  was  due  to  an  unjustified  inac- 
tion by  the  FDA  in  the  review  of  drugs  in  the 
NSAID  class  starting  in  the  mid-1980's.  The 
delay  arose  after  serious  problems  were  en- 
countered with  specific  NSAID's  that  had  al- 
ready been  approved.  Paralyzed  by  caution, 
the  FDA  in  effect  imposed  a  moratorium  on 
the  approval  of  all  NSAID's.  It  is  worth  empha- 
sizing again,  however,  that  the  purpose  of  this 
moratorium  was  not  to  allow  the  FDA  to  col- 
lect further  data  on  oxaprozin  from  Daypro's 
sponsor.  After  Searie  submitted  its  NDA,  no 
further  data  on  safety  or  efficacy  was  ever  re- 
quested. In  1992,  the  FDA  approved  Daypro 
for  marinating  based  on  the  data  submitted  10 
years  before. 

My  bill  grants  Daypro  a  certain  amount  of 
mari<et  exclusivity  beyond  that  which  the  Wax- 
man-Hatch Act  provides.  This  additional  exclu- 
sivity is  sought  because  the  delays  in  obtain- 
ing FDA  approval  that  Daypro's  sponsor  expe- 
rienced has  been  so  excessive  that  the  provi- 
sions of  the  Waxman-Hatch  Act  are  entirely  in- 
adequate to  remedy  the  economic  injury  sus- 
tained. Congress  has  always  recognized  that 
legislative  action  may  be  justified  in  extraor- 
dinary circumstances,  as  exist  here,  to  grant 
additional  intellectual  property  protection  to 
rectify  inequities  resulting  from  delays  in  FDA 
processing  of  New  Drug  Applications.  Today  I 
simply  seek  this  remedy  for  a  product  that  was 
a  victim  of  the  same  regulatory  delays  that 
were  instrumental  in  causing  Congress  to  rec- 
ognize that  the  1984  legislation  was  nec- 
essary. But  for  the  FDA's  unjustified  delays, 
this  product  would  have  qualified  for  the  mar- 
ket exclusivity  in  1984. 

The  bill  that  I  introduce  today  does  not  grant 
full  recovery  of  the  time  that  Searie  lost  while 
Daypro  was  under  review;  it  does  not  grant 
half  or  even  a  quarter  of  that  time.  The  addi- 
tional martlet  exclusivity  that  this  bill  grants 
represents  only  a  fraction  of  the  lost  time. 
Under  the  fomiula  described  in  the  bill  Searie 
can  gain  no  more  than  2  years  of  additional 
market  exclusivity.  This  figure  is  a  fair  and  eq- 
uitable resolution  of  the  matter. 

Mr.  Speaker,  the  need  for  this  bill  points  to 
systemic  problems  at  the  FDA.  I  will  be  paying 
close  attention  to  the  actions  of  this  agency  as 
it  regulates  these  drugs  and  other  products  in- 
cluding dietary  supplements.  Obviously  the 
FDA  must  ensure  the  safety  of  the  products 
which  are  mari<eted  to  consumers  in  this 
country,  but  in  so  doing  it  must  avoid  unnec- 
essary delays  that  hurt  manufacturers  of  drugs 
and  dietary  supplements  which  rely  on  the 
FDA  to  act  speedily. 

As  you  may  know  in  another  piece  of  legis- 
lation that  I  have  introduced  I  have  taken  an 
active  interest  in  making  sure  that  the  FDA  af>- 
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prove  safe  dietary  supplements  for  use  and 
that  the  claims  that  these  products  make  be 
accurate.  This  is  the  proper  role  of  this  agen- 
cy. The  unfortunate  sequence  of  events  which 
led  to  my  introducing  this  bill  today  suggest 
that  the  FDA  may  tje  in  need  of  significant  re- 
form so  that  manufacturers  of  drugs,  dietary 
supplements  or  the  variety  of  other  products 
that  it  regulates  are  not  penalized  by  inaction 
on  the  part  of  this  agency.  While  I  look  for- 
ward to  more  systemic  reform  to  ensure  that 
the  FDA  is  more  tialanced  and  speedy  in  its 
actions,  I  hope  that  we  can  at  least  address 
some  past  actions  taken  by  this  agency  by 
passing  this  legislation. 


THE  TELECOMMUNICATIONS  AND 
FINANCIAL  SERVICES  FAIR 
TRADE  ACT  OF  1993 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19, 1993 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  to  intro- 
duce the  Telecommunications  and  Financial 
Services  Fair  Trade  Act  of  1993.  The  purpose 
of  this  t>ill  is  to  break  down  barriers  to  U.S. 
companies  selling  financial  services  and  tele- 
communications products  and  services  world- 
wide. 

This  is  truly  a  historic  moment  in  inter- 
national history.  The  successful  passage  of 
the  North  American  Free-Trade  Agreement, 
the  first-ever  summit  meeting  of  the  Asian  Pa- 
cific Export  Cooperation  countnes,  and  the  on- 
going GATT  negotiations,  should  provide  all  of 
us  with  renewed  hope  that  we  can  achieve  a 
truly  free  and  open  global  trading  system. 

This  bill  is  one  of  the  next  pivotal  steps  we 
must  take  to  reshape  our  trade  strategy  in  the 
wake  of  the  cold  war's  end  and  in  light  of  the 
tremendous  change  occurring  in  the  glotsal 
economy.  No  longer  can  the  United  States 
stand  idly  by  and  hope  that  other  countries  will 
pursue  truly  free  and  open  trade  rules.  We 
must  send  a  strong  message  to  these  coun- 
tries that  free  trade  must  be  a  two-way  street, 
not  a  deadend  for  American  products. 

As  chairman  of  the  Subcommittee  on  Tele- 
communications and  Finance,  I  have  wit- 
nessed firsthand  the  blatant  discrimination 
against  U.S.  and  other  foreign  producers  of 
these  products  by  some  of  our  most  important 
trading  partners.  My  fair  trade  legislation  will 
send  the  European  and  Pacific  rim  countries  a 
clear  message  that  we  will  no  longer  tolerate 
discriminatory  practices  in  these  two  indus- 
tries, txjth  of  which  are  critical  to  our  future 
economic  growth. 

For  example,  Fidelity  is  prohibited  from  sell- 
ing mutual  funds  in  Japan  and  other  Asian 
countries  while  Japanese  and  Korean  firms 
are  allowed  into  our  maricets  under  the  same 
regulations  as  United  States  firms.  This  year, 
for  the  first  time  ever,  AT&T  was  able  to  sell 
a  switching  device,  one  of  its  most  important 
products,  to  Japan. 

Japan  purchases  just  5  percent  of  its  tele- 
communications goods  and  services  from  for- 
eign companies  while  the  United  States  and 
the  European  Community  [EC]  countries  buy 
about  25  percent  from  foreign  firms.  Last  year 
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the  United  States  had  a  $75  billion  overall 
merchandise  trade  deficit  with  Asia  and  a  $50 
billion  deficit  with  Japan. 

Many  of  the  Western  European  countries 
also  lag  behind  the  United  States  in  open  mar- 
kets. The  American  trade  surplus  with  the  Eu- 
ropean Community  shrunk  to  $9  billion  last 
year,  a  drop  of  neariy  50  percent  from  the 
1991  level. 

British  Telecomm  has  applied  for  a  license 
to  offer  international  telecommunications  serv- 
ices to  United  States  customers  on  a  resale 
basis,  however,  no  United  States  long  dis- 
tance carrier  is  allowed  to  do  the  same  in  the 
United  Kingdom  mart<et. 

Given  the  increasingly  globalized  nature  of 
these  industries,  open  markets  and  tree  and 
fair  trade  are  essential  to  their  continued  abil- 
ity to  lead  the  worid  in  sophistication  and  inno- 
vation. These  industries  are  the  ones  that  will 
drive  our  economy  into  the  next  century  and 
beyond. 

Title  I  of  this  bill  woukf  establish  a  fair  and 
transparent  process  whereby  the  Department 
of  Treasury,  in  conjunction  with  the  Securities 
and  Exchange  Commission  [SEC]  wouM  have 
the  authority  to  apply  a  reciprocal  natk>nal 
treatment  standard  to  encourage  the  fair  treat- 
ment of  United  States  firms. 

Despite  intensified  negotiating  efforts  by  the 
Treasuiy,  access  to  Japan's  marttet  has  re- 
mained strkrtly  limited  for  most  United  States 
securities  firms.  For  instance,  while  Japan  has 
allowed  United  States  mutual  funds  to  be  sold 
in  their  martlet.  United  States  brokers  are  still 
prohibited  from  establishing  and  therefore  sell- 
ing those  funds  in  the  $400  billion  Japanese 
mari<et.  Likewise,  the  Korean  financial  markets 
al?o  remain  closed  to  American  firms. 

This  bill  provkjes  a  series  of  reporting  re- 
quirements to  identity  countries  that  have 
failed  to  accord  national  treatment  to  United 
States  securities  firms,  for  example,  txoker 
dealers  and  investment  advisors.  This  bill  also 
calls  for  the  initiation  of  negotiations  with  any 
foreign  countries  identified  in  the  report  as 
having  failed  to  accord  national  treatment  in 
order  to  remove  such  barriers;  and  regulatory 
sanctions  imposed  by  the  SEC  against  foreign 
securities  if  no  agreement  is  reached  to  elimi- 
nate foreign  barriers  to  national  treatment  of 
such  firms. 

Likewise,  the  United  States  telecommuni- 
catk>ns  market  is  most  open  and  competitive 
in  the  worid.  Its  future  competitiveness  is  vital 
to  our  hopes  for  leading  the  technok)gk:al  rev- 
olution. And  yet  our  country  faces  a  trade  defi- 
cit in  telecommunications  equipment  of  $496 
million  in  1992. 

Despite  concerted  efforts  by  Govemment 
and  industry  to  open  the  Japar>ese  tele- 
communk:ations  maritet.  United  States  equip- 
ment suppliers  have  been  able  to  secure  only 
5  percent  of  the  Japanese  procurement  mar- 
ket while  Japanese  companies  such  as. 
Fijutsu,  Hitachi,  and  NEC  continue  to  sell  free- 
ly in  our  market.  Moreover,  despite  a  bilateral 
agreement  designed  to  ensure  that  Nippon 
Telegraph  and  Telephone  [NTT],  Japan's 
major  telecommunkations  provider,  opens  its 
procurement  procedures,  American  companies 
still  supply  only  atx>ut  7  percent  of  its  equip- 
ment. 

Title  II  of  this  legislation  builds  upon  existing 
telecommunications  trade  laws  to  provkJe  the 
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Federal  Communications  Commission  [FCC] 
the  authority  to  deny  applications  or  certifi- 
cation for  equipment  or  services  filed  t>y  per- 
sons or  companies  of  a  foreign  country  that 
has  violated  a  telecommunications  trade 
agreement  with  the  United  States.  The  United 
States  currently  has  telecommunications 
agreements  with  Japan,  Korea,  and  Canada 
and  will  have  a  new  agreement  with  Mexico  if 
and  when  the  North  American  Free-Trade 
Agreement  is  implemented.  A  new  multilateral 
telecommunications  agreement  is  expected  if 
the  current  round  of  negotiations  under  the 
General  Agreement  on  Tariffs  and  Trade  is 
successfully  concluded. 

This  t>ill  will  also  grant  the  FCC  the  authority 
to  deny  a  section  214  application  If  the  Com- 
mission finds  that  the  home  market  of  the  ap- 
plicant does  not  provide  comparable  access  to 
U.S.  companies. 


OWCP:  A  PROGRAM  IN  NEED  OF 
"REINVENTION" 


HON.  MKE  KREIDLER 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  19. 1993 

Mr.  KREIDLER.  Mr.  Speaker,  Before  the 
erxj  of  this  session  we  will  consider  a  series 
of  measures  to  reinvent  government,  many  of 
which  result  from  serious  work  undertaken  by 
Members  of  the  freshman  class.  These  mem- 
t)ers  and  Vice  President  Gore  are  to  be  com- 
merxted  for  their  effort. 

The  ideas  being  advanced  this  year,  for  the 
most  part,  are  creative  and  useful  and  will 
help  us  produce  a  more  efficient  and  effective 
government. 

It  is  also  true,  however,  that  we  have  had 
limited  opportunities  since  the  publication  of 
the  recommendations  by  Vice  President 
Gore's  "Natk>nal  Performance  Review"  to 
conskfer  other  kfeas. 

So  I  want  to  say  to  my  constituents,  and  to 
feltow  Members  of  the  freshman  class,  that  re- 
invention of  Govemment  must  not  stop  here, 
with  the  end  of  this  session.  Indeed,  some  of 
the  deepest  structural  problems  with  Govern- 
ment remain  unaddressed,  and  will  require  our 
attention  next  year — and  beyond. 

I  want  to  mention  one  such  problem  which 
illustrates,  I  believe,  the  job  facing  us  in  the  fu- 
ture. 

From  virtually  my  first  day  in  office,  I  have 
received  an  extraordinarily  large  number  of 
complaints  from  my  constituents  regarding  the 
Department  of  l.abor's  Office  of  Workers  Com- 
pensatnn  Programs. 

I  thought  at  first  there  was  a  problem  spe- 
cific to  the  Department's  Seattle  office.  But  as 
I  have  raised  my  concerns  with  other  Mem- 
bers of  the  freshman  class,  I've  come  to  the 
conclusion  that  the  problems  are  structural, 
and  natk)nal  in  scope. 

Indeed,  Members  from  States  as  diverse  as 
California,  Virginia,  Texas,  Wisconsin,  Min- 
nesota, and  Oregon,  have  tokj  me  about  simi- 
lar complaints  from  their  constituents,  who  be- 
lieve OWCP  is  broken  and  needs  to  be  fixed. 

I  hope,  before  the  start  of  the  next  session, 
Labor  Secretary  Robert  Reich  will  put  forward 
a  serious  proposal  to  reform  this  program. 
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Ona  month  ago,  in  an  interview  with  a  Seattle 
newrspaper.  Secretary  Reich  admitted  that  our 
current  compensation  programs  are  inherited 
from  the  1930's  and  1940's  and  in  need  of  an 
overhaul. 

I  can  guarantee  the  Secretary  that  a  fresh, 
open-minded  review  of  the  internal  problems 
of  his  OWCP  will  be  well  received  by  the 
Memlsers  of  the  freshman  class  who  have 
shared  with  me  their  frustrations  with  the  cur- 
rent system. 

Any  serious  proposal  from  the  Secretary,  or 
from  Congress  if  that  t)ecomes  necessary, 
must  reform  at  least  six  major  areas  of  defi- 
ciency within  the  OWCP: 

COMMUNICATIONS 

OWCP  consistently  fails  to  respond  to  re- 
quests for  information  regarding  medical  treat- 
ments and  payments,  and  fails  to  provide  cop- 
ies of  documents  to  the  legal  representatives 
of  injured  wori<ers. 

I  PAYMENTS 

OWCP  consistently  fails  to  make  timely  pay- 
merrts;  its  rejections  of  medical  bills  often 
seems  arbitrary;  and  it  commonly  miscalcu- 
lates the  amount  of  comp>ensation. 

DECISIONS 

OWCP  decisionmaking  consistently  dem- 
onstrates arbitrary  interpretation  of  medical 
conditions,  violations  of  internal  rules  and  reg- 
ulatbns,  and  a  bias  for  employers. 

MEDICAL 

OWCP  medical  conclusions  indicate  a  pat- 
tern of  unsubstantiated  denial  of  treatment, 
use  of  biased  physicians  and  diagnostic  firms, 
unsupported  denial  of  medication,  and  pres- 
sure on  claimant  physicians  to  cliange  opin- 
ions. 

APPEALS 

The  OWCP  has  a  history  of  delaying  ap- 
peals, of  dismissing  relevant  medical  evidence 
from  app)eals,  and  of  allowing  claim  handlers 
to  Influence  the  outcome  of  appeals. 

REHABIUTATION 

The  OWCP  also  has  a  disturbing  history  of 
using  private  rehabilitation  counselors  with  lit- 
tle or  no  oversight  of  their  practices,  ex- 
penses, and  success  rate. 

I  believe  I  speak  for  other  Members  who 
have  shared  their  districts'  OWCP  experiences 
with  me  when  I  encourage  Secretary  Reich  to 
investigate  these  problems.  In  doing  so,  he 
will  need  to  overcome  an  entrenched  bureauc- 
racy that  has  not  changed  substantially  since 
President  Clinton  took  office. 

Over  2  years  ago,  the  House  Subcommittee 
on  Employment  Standards  scheduled  hearings 
on  the  OWCP,  but  it  never  held  them.  Instead, 
Chairman  Ford  and  Congressman  Murphy  de- 
cided to  ask  for  a  General  Accounting  Office 
Invastigation.  I  understand  the  GAO  study  was 
completed  last  spring  but,  for  reasons  which 
are  unclear  to  me,  has  not  yet  reported  its 
findings. 

I  hope  Secretary  Reich's  statement  on  re- 
form of  compensation  programs  reflects  a  will- 
ingness to  wori<  with  us  to  take  a  fresh  look 
at  OWCP.  The  same  sort  of  problems  that 
prompted  the  Subcommittee  on  Employment 
Standards  to  schedule  hearings  2  years  ago 
have,  in  many  instances,  worsened,  and  will 
continue  to  do  so  the  more  we  delay.  Cleariy 
thene  is  a  need  to  reinvent  OWCP,  and  we'll 
be  working  to  do  so  next  year,  hopefully  with 
the  support  of  Secretary  Reich. 
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HELP  PREVENT  UNPLANNED 
TEENAGE  PREGNANCIES 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  19, 1993 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, the  problem  of  uninterufed  adolescent 
pregnancy  has  reached  dramatic  proportions, 
and  continues  to  grow.  Despite  a  decline  in 
the  number  of  teens  in  the  United  States,  our 
teenagers  have  one  of  the  highest  pregnancy 
rates  in  the  western  worid — twice  as  high  as 
in  England,  France,  and  Canada,  and  seven 
times  as  high  as  the  Netheriands.  By  age  18 
one  in  four  female  adolescents  will  become 
pregnant  at  least  once,  resulting  in  more  than 
1  million  pregnancies  per  year. 

Poverty.  There  is  no  question  that  the  dra- 
matic incidence  of  teen  pregnancy  is  one  of 
the  major  causes  of  poverty  amongst  women 
and  children.  Studies  show  that  within  5  years 
of  giving  birth,  fully  70  percent  of  those  who 
become  mothers  as  a  teenager  will  tse  on  wel- 
fare. Further  research  has  documented  a  high- 
er incidence  of  abuse  and  lower  educational 
achievement  level  amongst  children  brought 
up  in  poverty.  It  is  indeed  a  great  tragedy  that 
teen  pregnancy  so  often  results  in  limitations 
on  opportunities  for  adolescent  mothers  and 
their  children  to  succeed. 

Today,  Representatives  Jim  Greenwood. 
Cynthia  McKinney,  Nydia  Velazquez  and  I  in- 
troduced the  Mickey  Leland  Adolescent  Preg- 
nancy Prevention  and  Parenthood  Act,  to  re- 
verse this  disturbing  trend.  Our  bill  would  re- 
vise and  extend  title  XX  of  the  Public  Health 
Service  Act,  the  Adolescent  Family  Life  Dem- 
onstration Projects.  The  time  for  a  demonstra- 
tion program  Is  past — the  problems  of  teen 
pregnancy  and  childbearing  need  the  attention 
of  a  full  service  program. 

Our  bill  focuses  on  preventing  pregnancies 
for  at-risk  youth  before  they  happen.  It  encour- 
ages community-based  integration  and  innova- 
tion so  that  grantees  are  able  to  tailor  pro- 
grams to  fit  their  community's  wants  and 
needs.  Additionally,  for  those  teens  who  do 
become  pregnant,  services  provided  under  the 
revised  program  include  comprehensive  pre- 
natal and  postpartum  care,  well-baby  and  well- 
child  care,  family  planning,  and  family  life  and 
parenting  education. 

Further,  this  bill  reaches  out  to  teenage 
boys.  Recent  research  indicates  that  young  fa- 
thers who  abandon  parental  responsibilities 
often  do  so  reluctantly,  with  the  primary  cause 
being  economic.  Under  our  bill,  both  male  and 
female  teens  would  be  eligible  for  counseling 
and  referral  sen/ices  for  employment,  employ- 
ment training,  nutrition,  substance  abuse,  and 
other  services.  Adolescents  would  also  receive 
assistance  in  establishing  eligibility  for  Fed- 
eral, State,  and  local  health  and  social  serv- 
ices. As  our  child  support  enforcement  laws 
become  more  effective,  as  recent  reforms  as- 
sure they  will,  such  help  for  young  men  is  im- 
perative to  assist  them  in  understanding  the 
obligations  entailed  in  responsible  fatherhood. 

I  urge  my  colleagues  to  join  us  in  giving 
teens  the  tools  to  take  charge  of  their  lives  by 
supporting  our  efforts  to  reverse  the  trend  of 
unintended  adolescent  pregnancy. 
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THE  ENVIRONMENTAL  PROFES- 
SIONALS TRAINING  AND  CER- 
TIFICATION ACT  OF  1993 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  November  19. 1993 
Mr.    RICHARDSON.    Mr.    Speaker,    I    rise 
today  to  introduce  legislation  to  establish  mini- 
mum Federal  standards  for  programs  that  train 
and    certify    environmental    professionals.    I 
would  like  to  thank  my  colleagues  Rick  Bou- 
cher of  Virginia,  Sherrod  Brown  of  Ohio, 
TOM     Manton     of     New     Yori<,     Marjorie 
Margolies-Mezvinsky   of    Pennsylvania   and 
Curt  Weldon  of  Pennsylvania  for  joining  me 
in  sponsoring  this  legislation. 

Remari<ably,  today  there  are  no  Federal 
guidelines  regarding  the  proper  training  and 
certification  of  environmental  professionals. 
Virtually  anyone  who  wants  to  enter  the  grow- 
ing environmental  mari<et  and  conduct  envi- 
ronmental assessments  on  hazardous  waste 
sites  across  the  country  can  simply  fill  out  a 
form  and  send  a  fee  to  a  sham  certification  or- 
ganization. This  situation  was  recently  brought 
to  my  attention  by  one  of  the  leading  under- 
writers of  environmental  insurance.  Environ- 
mental Compliance  Services  [ECS].  ECS  re- 
ceived an  unsolicited  mailing  advertising  the 
maritet  value  of  receiving  a  certificate  that 
would  enable  an  individual  to  perform  environ- 
mental assessments.  The  mailing  went  on  to 
state  that  such  certification  could  be  obtained 
by  completing  the  enclosed  self-graded  test 
and  sending  in  a  small  fee. 

Mr.  Speaker,  I  was  amazed  to  hear  of  this 
incredible  oversight  in  Federal  law.  Environ- 
mental assessments  have  an  enormous  im- 
pact on  the  insurance  and  business  commu- 
nities. I  know  that  as  an  insurance  underwriter, 
ECS  was  as  shocked  as  I  was  to  learn  that  ari 
individual  can  so  easily  receive  certification  to 
perform  environmental  assessments  cmcial  to 
the  protection  of  public  health  and  safety.  As 
a  result,  ECS  and  I  began  to  discuss  the  idea 
of  establishing  minimum  criteria  for  the  edu- 
cation and  training  of  environmental  profes- 
sionals. 

The  Environmental  Professionals  Training 
and  Certification  Act  of  1993  represents  the 
result  of  those  discussions.  Specifically,  the 
bill  requires  the  Administrator  of  the  EPA  to 
establish  an  advisory  tward,  known  as  the  En- 
vironmental Certification  Board  within  6 
months  of  enactment.  The  Board  would  con- 
sist of  at  least  six  members  who  are  experts 
in  related  fields  of  interest.  The  Board  would 
issue  recommendations  to  the  Administrator 
reganjing  the  establishment  of  minimum 
standards  for  those  organizations  provkJing 
environmental  training  and  certification  for 
phase  I  environmental  professionals. 

Based  on  the  Board's  recommendations,  the 
Administrator  would  issue  regulations  estab- 
lishing minimum  education,  training,  and  cer- 
tification standards  that  organizations  issuing 
certification  to  environmental  professionals 
must  meet.  These  standards  would  include, 
but  not  limited  to,  the  following:  formal  envi- 
ronmental training;  continuing  environmental 
certification;  environmental  certification  and 
testing  procedures;  revocation  and  disciplinary 
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procedures;  establishment  of  a  code  of  ethk:s; 
consumer  education;  certification  renewal  pro- 
cedures; and  annual  reporting  of  program  ac- 
tivities. 

Mr.  Speaker,  this  legislation  does  not  at- 
tempt to  exclude  any  organization  from  train- 
ing or  certifying  environmental  professionals- 
it  merely  attempts  to  ensure  that  such  organi- 
zations meet  certain  minimum  Federal  stand- 
ards which  will  ensure  that  the  public  and  the 
business  community  can  rely  on  the  qualifica- 
tions and  standards  of  today's  environmental 
professionals.  I  urge  my  colleagues  to  support 
the  Environmental  Professionals  Training  and 
Certification  Act. 
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THE  ELIZABETH  A.  GREESON 
DLVLYSIS  COVERAGE  ACT  OF  1993 


TRIBUTE  TO  ANTHONY  L.  WATSON 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday,  November  19. 1993 

Mr.  TOWNS.  Mr.  Speaker,  as  we  conskJer 
the  prospects  of  health  care  reform,  there  are 
a  number  of  individuals  who  have  worked  in 
the  health  care  arena  and  made  valuable  con- 
tributions. Mr.  Anthony  L.  Watson  is  one  per- 
son who  has  amassed  considerable  expertise 
and  prestige  in  the  area  of  health  care.  Mr. 
Watson  is  the  president  of  the  Health  Insur- 
ance Plan  [HIP],  a  position  he  assumed  in 
1990.  Prior  to  his  appointment  he  sen/ed  as 
the  executive  vice  president  and  chief  oper- 
ation officer  of  HIP.  HIP  is  the  largest  HMO  in 
the  East  with  a  membership  of  1.1  million. 

Mr.  Watson  has  more  than  20  years  of  ex- 
ecutive experience  with  Federal,  State  and  city 
health  care  agencies.  Prior  to  joining  HIP,  Mr. 
Watson  was  the  executive  director  of  health 
systems  agency  of  New  Yort<  City,  the  largest 
health  planning  agency  in  the  country.  He  has 
held  numerous  other  posts  of  responsibilit>' 
with  the  Department  of  Health,  Education  and 
Welfare,  the  Public  Health  Service,  and  the 
Center  for  Disease  Control. 

Mr.  Watson  has  also  served  on  the  faculty 
of  the  City  University  of  New  York,  and  Her- 
bert J.  Lehman  College  where  he  has  lectured 
on  health  care  delivery  systems.  He  holds  a 
Bachelor  of  Arts  Degree,  and  attended  the  Co- 
lumbia University  School  of  Public  Health.  Di- 
vision of  Health  Administration.  He  is  a  highly 
published  author  on  health  planning.  Addition- 
ally, Mr.  Watson  has  received  numerous 
awards  including  the  American  Health  Plan- 
ning Associations  Schlesinger  Award  for  Out- 
standing Contributions  to  Community  Health 
Planning. 

One  of  the  hallmari<s  of  Tony  Watson  is  that 
he  gives  unselfishly  of  his  time  and  resources. 
He  is  a  pillar  in  the  community,  and  has  dedi- 
cated his  life  to  the  profession  of  health  care 
delivery.  I  am  pleased  to  recognize  this  gen- 
tleman for  his  vast  contributions  to  society. 


HON.  MICHAEL  A  "MAC"  COLLINS 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday,  November  19.  1993 

Mr.  COLLINS  of  Georgia.  Mr.  Speaker, 
today  I  rise  to  discuss  the  "Elizabeth  A. 
Greeson  Dialysis  Coverage  Act  of  1993." 

This  legislation  will  require  private  facilities 
offering  Medicare-financed  renal  dialysis  kid- 
ney treatment  to  provkJe  these  servces  on  a 
24-hour  basis.  These  privately  owned  facilities 
could  make  altemative  arrangements  with 
area  hospitals  that  would  provkJe  comparat)te 
treatment  during  nonbusiness  hours  of  the 
weekday  or  weekend. 

The  primary  purpose  of  this  bill  is  to  stress 
to  privately  owned  facilities  that  their  respon- 
sibility includes  the  well-tieing  of  the  patient, 
and  not  merely  monetary  profit.  They  shoukf 
be  accountable  for  treatment  when  it  is  need- 
ed for  the  preservation  of  life— 24  hours  a  day, 
not  just  when  it  is  convenient. 

For  Beth  Greeson  who  battled  kidney  failure 
for  years,  this  legislation  comes  too  late.  But 
with  its  passage,  we  will  improve  how  we  pro- 
vide renal  dialysis  treatment  and  enable  other 
families  to  avoid  tragic  loss  due  to  failures  of 
the  health  care  system. 


HONORING  JOSEPH  CORACE 


HON.  JERROLD  NADLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  November  19. 1993 

Mr.  NADLER.  Mr.  Speaker,  I  rise  today  to 
join  my  friends  and  neighbors  in  the  Brooklyn 
Division  of  Kiwanis  Intematbnal  in  honoring 
their  past  Lt.  Gov.  Joseph  L.  Corace.  Mr. 
Corace  will  be  honored  tomorrow  evening  at 
Sirico's  Restaurant  in  Brooklyn. 

This  tribute  is  well  eamed,  and  stands  as  a 
fitting  testimony  to  his  lifelong  dedicated  serv- 
ice to  our  city  and  our  community. 

Mr.  Corace  has  long  been  active  in  commu- 
nity affairs,  both  through  Kiwanis  and  through 
numerous  charitable  and  community  organiza- 
tions. He  has  served  as  the  preskjent  of  the 
Coney  Island  Club  and  on  the  txard  of  direc- 
tors of  the  Brooklyn  School  for  Special  Chil- 
dren. 

He  also  led  the  Brooklyn  Division  of  Kiwanis 
International  in  numerous  charitable  activities, 
including  the  ChiWren's  Miracle  Network,  the 
March  of  Dimes,  HeartShare,  and  the  Brook- 
lyn Memorial  Day  Parade. 

Mr.  Speaker,  I  am  proud  to  share  with  my 
colleagues  the  story  of  one  indivkJual  whose 
life-tong  faithful  senrice  to  our  community  is 
truly  worthy  of  recognition  and  honor.  It  is  with 
great  pride  and  much  gratitude  that  I  join  the 
Brooklyn  Division  of  Kiwanis  lntematk)nal  in 
honoring  Joseph  Corace. 
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TRIBUTE  TO  PAUL  A.  SIVLEY 


EXTENSIONS  OF  REMARKS 

CONGRESSMAN  KILDEE  SALUTES 
DR.  CLINTON  JONES 


HON.  AlVNA  G.  ESHOO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19, 1993 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today  to 
honor  Paul  A.  Sivley  on  the  occasion  of  his  re- 
tirement from  the  San  Carlos  City  Council. 

Paul  A.  Sivley  has  given  4  years  of  out- 
standing service  to  the  city  of  San  Carlos,  CA. 
He  was  elected  to  the  city  council  in  1 989  and 
has  served  with  great  distinction  as  mayor  of 
San  Carlos  for  1992  and  1993.  As  a  member 
of  the  board  of  directors  of  the  Association  of 
Bay  Area  Governments,  Paul  Sivley  has  dem- 
onstrated his  commitment  to  the  success  of 
the  entire  region.  He  has  worked  to  alleviate 
the  social  problems  of  communities  with  his 
servrce  on  the  San  Matec  County  Aids  Task 
Force  and  the  San  Cartos  Education  Founda- 
tion. Paul  Sivley  is  deeply  involved  in  the  San 
Carios  community  and  has  represented  his 
constituents  with  leadership  and  integrity  as  a 
member  of  the  Rotary  Club,  the  Chamber  of 
Commerce,  and  as  chairman  of  the  Industrial 
Council. 

Mr.  Speaker,  I'm  proud  to  represent  the  city 
of  San  Cartos  and  am  honored  to  have  this 
opportunity  to  congratulate  my  good  friend  and 
partner  in  public  service  Paul  A.  Sivley  on  his 
retirement  from  public  office.  I  urge  my  col- 
leagues in  this  House  to  join  me  in  saluting 
this  outstanding  public  leader  of  the  1 4th  Con- 
gressional District  and  salute  all  he  is  and  all 
he  has  done. 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 

THE  HOUSE  OF  REPRESENTATIVES 

Friday,  November  19,  1993 


Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  me  in  paying  tribute  to  an 
outstanding  educator  in  my  hometown  of  Flint, 
Ml,  Dr.  Clinton  Jones. 

Dr.  Clinton  Jones  is  leaving  his  position  as 
charKellor  of  the  University  of  Michigan-Flint 
to  return  to  the  classroom.  Dunng  Dr.  Jones' 
tenure  as  chancellor,  the  University  of  Michi- 
gan-Flint has  experienced  unprecedented 
growth  among  its  student  txxiy.  It  has  become 
a  ragional  educational  institution  that  offers 
students  a  diverse  curriculum  taught  by  re- 
nowned instructors.  Dr.  Jones  has  provided 
the  leadership  necessary  to  move  the  institu- 
tion into  the  next  century.  He  has  been  a  vi- 
sionary, striving  for  excellence  in  education  in 
an  urban  setting. 

Dr.  Clinton  Jones  obtained  a  bachelor  of 
science  degree  from  Southern  University  in 
Bator  Rouge,  LA.  He  then  moved  to  California 
where  he  earned  a  master  of  arts  degree  in 
government  from  California  State  University, 
Los  Angeles.  He  received  a  doctor  of  philoso- 
phy in  government  from  Claremont  Graduate 
School.  He  entered  the  field  of  higher  edu- 
cation administration  in  1975  when  he  accept- 
ed a  position  as  chairman  of  the  urban  studies 
department  and  associate  director  of  the  Insti- 
tute lor  Urtjan  Affairs  and  Research  at  Howard 
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University  in  Washington,  DC.  He  moved  to 
Georgia  where  he  served  as  the  associate 
dean  of  the  College  of  Public  and  Urban  Af- 
fairs at  Georgia  State  University.  He  then  be- 
came vice-chancellor  for  academic  affairs  at 
the  University  of  Houston-Downtown.  In  1984, 
he  became  the  chancellor  of  the  University  of 
Michigan-Flint. 

Dr.  Jones  has  also  published  in  several 
journals  on  urban  politics,  criminal  justice,  and 
equal  employment.  He  hao  shown  tremendous 
support  for  various  student  organizations  and 
has  been  'ecognized  for  his  commitment  to 
students.  In  addition  to  his  outstanding  dedica- 
tion to  students,  Dr.  Jones  has  also  played  an 
active  role  in  the  Flint  community.  In  Flint,  he 
has  received  recogniti  >n  from  many  organiza- 
tions, including  the  Metropolitan  Chamber  of 
Commerce  and  the  National  Association  of 
Negro  and  Professional  Women.  In  addition. 
Dr.  Jones  is  a  member  of  the  tx)ard  of  direc- 
tors of  the  Urban  League,  the  Urban  Coalition, 
the  Genesee  Economic  Area  Revitalization, 
and  McLaren  Regional  Medical  Center. 

Mr.  Speaker,  it  is  indeed  an  honor  and  a 
pleasure  for  me  to  rise  today  before  my  col- 
leagues in  the  U.S.  House  of  Representatives 
to  pay  tribute  to  Dr.  Clinton  Jones.  He  is  a 
man  of  great  moral  character  committed  to 
providing  quality  education  to  all  who  enroll  at 
the  University  of  Michigan-Flint.  He  has 
touched  thousands  of  lives  and  has  provided 
Flint  with  great  leadership  in  the  field  of  edu- 
cation. I  wish  him  well  as  he  leaves  on  sab- 
batical and  I  know  that  he  will  continue  to  en- 
rich the  lives  of  all  those  with  whom  he  comes 
in  contact. 
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The  Senate  met  at  10:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro 
tempore  [Mr.  Feingold]. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

For  we  wrestle  not  against  flesh  and 
blood,  but  against  principalities,  against 
powers,  against  the  rulers  of  the  darkness 
of  this  world,  against  spiritual  wickedness 
in  high  peaces.— Ephesians  6:12 

Almighty  God,  in  the  Senate's  battle 
against  crime,  poverty,  unemployment, 
teenage  problems,  education  and  all 
the  troubles  of  the  world,  it  becomes 
increasingly  apparent  that  the  real 
warfare  transcends  the  material  and 
the  secular. 

When  Gen.  Douglas  MacArthur  spoke 
to  the  joint  Congress  after  the  Pacific 
war,  he  insisted  that  war  was  no  longer 
a  solution— it  was  totally  destructive, 
that  the  problem  was  theological,  and 
that  if  we  would  save  the  flesh,  we 
must  save  the  spirit.  General  Mac- 
Arthur  understood  that  the  battle  is 
basically  spiritual. 

As  the  Senators  have  a  period  free 
from  legislative  pressure,  help  them  to 
contemplate  the  necessity  for  spiritual 
and  moral  renewal  in  our  Nation.  Re- 
mind them  of  the  spiritual,  moral  con- 
sensus of  our  Founding  Fathers  which 
conceived  this  Nation  and  generated  a 
political  system  that  is  the  greatest  in 
human  history.  Eternal  God,  restore  to 
us  the  faith  of  our  fathers.  Renew  us  in 
the  origins  of  our  political  legacy  and 
lead  us  out  of  the  futility  that  seems  to 
increase  daily. 

For  the  glory  of  God  and  the  welfare 
of  our  Nation.  Amen. 


(Legislative  day  of  Tuesday,  November  2.  1993) 

RECOGNITION  OF  THE  MAJORITY 

LEADER 
The   ACTING   PRESIDENT  pro   tem- 
pore.   The    majority    leader    is    recog- 
nized. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  shortly  the 
Senate  will  resume  debate  on  the 
North  American  Free-Trade  Agree- 
ment. I  am  advised  that  there  are  3 
hours  and  10  minutes  remaining  for  de- 
bate on  that  measure,  and  I  anticipate 
that  the  Senate  will  complete  all  or  al- 
most all  of  that  debate  today. 

There  are  a  large  number  of  measures 
which  remain  to  be  dealt  with  but  only 
two  which  are  contested  and  will  re- 
quire recorded  votes.  Those  are  the 
North  American  Free-Trade  Agreement 
and  the  unemployment  insurance  ex- 
tension. It  is  my  hope— my  strong  hope 
—that  we  can  complete  action  on  both 
of  those  measures  today. 

Following  lengthy  m  ^etings  last 
evening,  we  were  unable  to  reach 
agreement  on  a  procedure  for  resolving 
the  unemployment  insurance  matter. 
Those  discussions  will  resume  imme- 
diately this  morning.  I  hope  we  can 
reach  an  agreement. 

I  have  made  clear  that  the  vote  on 
NAFTA  will  be  the  last  recorded  vote 
in  this  Congress  and  we  must  resolve 
unemployment  insurance  before  we 
have  the  final  vote  on  NAFTA;  that  is 
to  say,  if  we  do  not  resolve  the  unem- 
ployment insurance  matter  today  and 
it  is  required  that  we  put  it  off  until 
next  week,  we  will  also  then  put  off  the 
vote  on  NAFTA.  So  that  we  will  then 
have  to  return  next  week  to  complete 
action  on  both. 

I  very  much  hope  that  proves  not  to 
be  the  case  and  we  can  do  both  today 
so  that  those  Senators  who  have  other 
commitments  will  not  be  required  to 
return  on  Monday  when  the  Senate  will 
return  to  session,  but  Senator  Dole 
and  I  will  be  here  to  deal  with  the  re- 
maining matters,  all  of  which  can  be 
handled  by  consent  and  without  the  ne- 
cessity for  recorded  votes. 


So  I  merely  want  to  say  to  Senators 
that,  as  they  know,  I  have  been  trying 
hard  to  have  this  session  completed 
prior  to  Thanksgiving.  About  2  weeks 
ago  we  all  thought  it  would  be  great  if 
we  could  get  out  by  next  Wednesday. 
Expectations  have  been  increasing  at  a 
steady  rate.  I  am  very  pleased  at  that, 
but  we  have  to  do  our  business  before 
we  leave.  I  hope  it  can  be  today  but 
that  will  depend  upon  our  ability  to 
reach  agreement  on  unemployment  in- 
surance. So  I  wanted  to  make  this 
statement  so  there  can  be  no  misunder- 
standing of  where  we  are. 

If  we  have  to  return  next  week  be- 
cause we  cannot  reach  agreement  on 
unemployment  insurance,  I  will  try 
very  hard  to  have  our  return  be  as 
early  in  the  week  as  possible.  That  will 
require  some  cooperation  by  Senators 
because  if  we  cannot  get  consent  on  a 
procedure  it  may  require  us  to  be  here 
as  late  as  Wednesday.  We  will  do  that 
if  necessary  but  I  hope  it  will  not  be 
necessary. 

So,  I  thank  Senator  Wallop  and  Sen- 
ator Baucus  for  coming  in  after  two 
very  long  evenings  to  handle  the  de- 
bate on  NAFTA  and  I  will  now  yield 
the  floor  to  them  so  that  debate  on 
that  matter  can  resume. 

As  I  indicated  last  evening,  I  do  not 
know  whether  or  not  there  will  be 
votes  today.  It  will  depend  upon  the 
subjects  I  have  just  been  discussing, 
particularly  the  unemployment  insur- 
ance. But  if  there  are  votes,  none  will 
occur  prior  to  noon.  So  no  Senator 
need  be  present  on  the  floor  prior  to 
then  unless  a  Senator  wishes  to  par- 
ticipate in  the  debate  on  the  free-trade 
agreement. 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT  IMPLEMENTATION 
ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  resume  consideration  of 
H.R.  3450,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3450)  to  implement  the  North 
American  Free-Trade  Agreement. 
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The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  is  rec- 
ognized. 

Mr.  BAUCUS.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Louisi- 
ana. 

Mr.  BREAUX.  Mr.  President.  I  thank 
the  manager  of  the  bill  for  all  of  the 
good  work  he  has  done  in  bringing  this 
bill  to  the  attention  of  the  Senate. 

In  221  B.C.,  China  began  construction 
of  a  great  wall  to  surround  their  coun- 
try. They  built  a  wall  because  they 
were  scared.  They  were  scared  of  what 
was  on  the  outside.  They  were  scared  of 
what  the  rest  of  the  world  would  do. 
They  were  scared  that  they  could  not 
compete  with  the  rest  of  the  world,  so 
they  hid  behind  a  wall.  America  will 
not  build  a  wall  in  1993  around  our 
country.  We  are  not  a  scared  Nation. 
We  are  not  afraid  of  what  is  on  the  out- 
side. We  are  not  afraid  to  compete. 

Instead  of  building  walls  around  our 
country  it  is  time  to  build  bridges  to 
other  nations:  Bridges  of  commerce, 
bridges  of  technology,  and  bridges  of 
trade.  America's  future  cannot  be  built 
on  fear,  but  rather  must  be  based  on 
boldness  and  a  willingness  to  face  chal- 
lenges. America  is  a  Nation  of  winners. 
We  are  not  a  Nation  of  losers.  Our  peo- 
ple do  not  run  from  competition.  We  do 
not  run  from  a  battle.  America  is  a 
strong  Nation  because  our  people  are 
strong  and  we  will  not  hide  behind  a 
wall. 

I  congratulate  President  Clinton  for 
his  boldness  in  negotiating  the  NAFTA 
agreement.  It  is  truly  the  measure  of  a 
new  Democrat  who  is  willing  to  com- 
pete in  the  world.  It  is  a  mark  of  a 
leader  who  wants  America  to  compete 
in  the  future  and  not  live  in  the  past. 
It  is  controversial.  It  is  controversial 
because  it  is  new.  It  is  controversial 
because  it  is  bold.  But  it  represents  at 
the  same  time  what  makes  our  Nation 
great. 

America  has  always  looked  forward 
and  not  backward.  If  President  Clinton 
and  the  Congress  thought  that  our 
American  working  men  and  women 
were  second  class,  we  would  not  have  a 
NAFTA  agreement.  If  we  thought  our 
workers  were  not  the  best  in  the  world. 
we  would  not  be  writing  a  NAFTA 
agreement,  we  would  be  building  a  wall 
around  our  country.  Walls  are  to  hide 
behind.  American  workers  hide  from  no 
one.  Their  skills  and  their  knowledge 
have  taken  our  Nation  to  the  No.  1  spot 
of  all  industrialized  nations  in  the 
world.  It  is  an  insult  to  American 
workers  to  even  suggest  that  they  can- 
not compete  with  Mexico  unless  it  is 
from  behind  a  wall  of  protection. 

So,  let  us  today,  as  a  great  Nation, 
say  to  the  rest  of  the  world:  Knock 
down  the  walls.  Let  the  competition 
begin.  This  Nation  is  not  afraid  to  com- 
pete. We  will  not  build  a  wall.  We  will, 
instead,  pass  a  North  American  Free- 
Trade  Agreement. 


I  think  the  NAFTA  is  clear  in  what  it 
does  for  our  country,  for  our  Nation, 
the  opportunities  it  provides  for  Amer- 
ican workers  who  I  think  will  prosper 
and  increase  in  numbers  as  a  result  of 
a  free-trade  agreement.  This  agree- 
ment will  say  to  our  competitors 
around  the  world,  we  want  to  compete 
but  we  want  to  compete  on  even  terms. 
We  want  to  sell  our  products  in  Mexico 
without  a  20-percent  tariff  that  pre- 
vents our  products  from  entering  into 
their  marketplace. 

We  have  a  General  Motors  plant  in 
my  State  of  Louisiana.  They  make 
pickup  trucks.  They  do  a  very  fine  job 
because  that  plant  is  highly  produc- 
tive, it  is  modern,  it  is  efficient.  Our 
workers  are  smart,  intelligent — they 
are  the  best  in  the  world.  No  one  can 
produce  a  pickup  truck  better  than  the 
workers  in  that  plant  in  Shreveport, 
LA. 

I  met  with  those  workers  and  they 
expressed  their  concern  to  me  about  a 
NAFTA  agreement.  They  said  they 
ware  afraid  the  Mexicans  would  be  able 
to  make  that  plant  relocate  down  in 
Mexico  because  their  wages  were  so 
much  cheaper. 

I  said  to  those  workers;  You  are  the 
best  in  the  world.  You  do  not  need  a 
wall  of  protection  for  you  to  be  able  to 
compete  with  Mexican  workers.  You 
are  physically  located  closer  to  Mexico 
than  you  are  to  Washington,  DC.  You 
make  a  product  that  Mexican  men  and 
women  and  families  are  going  to  need — 
a  light  pickup  truck.  And  you  have  an 
opportunity,  geographically  and  from  a 
technological  standpoint,  to  produce 
that  product  in  that  plant  at  a  price 
that  is  better  than  they  can  do  in  Mex- 
ico. 

So  I  conclude  by  saying  this  is  a  good 
agreement  for  America  and  American 
workers.  We  are  not  afraid  to  compete. 
Our  workers  are  second  to  no  one. 
America  was  built  on  competition  and 
the  ability  to  do  better  than  any  other 
country  on  the  face  of  the  Earth. 

In  this  agreement,  we  will  do  better 
than  our  competition  and  we  will  be 
successful.  That  is  why  I  support  the 
NAFTA. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  5  minutes 
from  the  Republican  time  be  trans- 
ferred to  the  proponents  on  the  Demo- 
cratic side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BAUCUS.  Mr.  President,  I  also 
ask  unanimous  consent  the  Senator 
from  Minnesota  be  recognized  for  5 
minutes  and  his  time  be  charged 
against  the  Democratic  opponents' 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  Senator  from  Minnesota  is 
recognized  for  5  minutes. 

Mr.  WELLSTONE.  Thank  you,  Mr. 
President.  I  wanted  to  briefly  respond 


to  the  remarks  of  the  Senator  from 
Louisiana. 

Those  of  us  who  oppose  the  North 
American  Free-Trade  Agreement  are 
not  trying  to  erect  walls.  We  are  trying 
to  tear  down  the  wall  of  repression  and 
violation  of  human  rights  in  Mexico. 

In  the  post-cold-war  period  the  Unit- 
ed States  of  America,  this  administra- 
tion, the  Clinton  administration,  could 
have  lit  a  candle  by  using  trade  policy 
to  promote  democracy  and  human 
rights  in  our  closest  neighbor  to  the 
south,  Mexico.  And  that  could  have  set 
the  pattern  for  other  trade  agreements 
in  Central  America  and  South  America 
and  with  other  countries  as  well.  But 
we  did  not  do  that  and  that  is  the  trag- 
edy of  this  agreement. 

Mr.  President,  I  suggest  that  to  sign 
this  trade  agreement  with  a  country 
that  violates  the  human  rights  of  its 
citizens,  to  sign  a  trade  agreement  that 
is  linked  to  labor  repression,  goes 
against  the  core  values  of  what  we 
stand  for  as  a  nation.  Every  time  I 
raise  this  question  on  the  floor  of  the 
Senate,  I  must  say,  there  has  not  been 
a  direct  response  to  it. 

Working  people  in  our  country,  aver- 
age working  families,  are  not  afraid  to 
compete.  Their  insight  is  based  on  a 
rigorous  economic  analysis.  They  un- 
derstand that  they  will  be  in  trouble, 
and  their  families  will  be  in  trouble, 
relative  to  wages  of  59  cents  an  hour  or 
SI  an  hour  or  $2  an  hour  with  high  pro- 
ductivity in  Mexico,  because  the  wage 
earners  in  Mexico  cannot  join  inde- 
pendent unions,  because  the  govern- 
ment can  outlaw  strikes,  and  because 
when  people  seek  redress  of  grievance, 
they  can  find  themselves  imprisoned. 
Why  is  our  silence  so  deafening  in  this 
Chamber  when  it  comes  to  these 
human  rights  questions? 

Finally,  I  have  heard  my  colleagues, 
in  very  good  faith— some  of  whom  I 
consider  to  be  very  good  friends — talk 
about  the  insecurity  of  people  in  our 
country.  That  is  what  this  is  really 
about.  I  want  to  analyze  in  the  brief 
time  I  have  left  part  of  the  why  of  that 
insecurity. 

Part  of  the  why  of  that  insecurity  is 
the  problem  of  representation.  Regular 
citizens,  which  I  mean  in  a  positive 
sense,  ask  the  question:  Who  decides  to 
sign  this  trade  agreement  and  who 
might  lose  their  job? 

They  ask  the  question:  Who  decides 
that  we  should  cut  taxes  for  wealthy, 
high-income  people  in  a  1981  agreement 
for  which  there  was  broad  congres- 
sional support.  And  who  cannot  afford 
to  send  their  children  to  school,  to  col- 
lege? 

They  ask  the  question:  Who  decides 
that  deficit  reduction  is  the  major  goal 
of  public  policy,  and  whose  children  go 
without  an  adequate  education,  whose 
children  go  hungry? 

They  ask  the  question:  Who  decides 
that  we  cannot  afford  universal  health 
care  coverage,  that  we  cannot  afford  a 
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comprehensive  package  of  benefits,  and 
whose  families  go  without  health  care 
coverage? 

They  ask  the  question:  Who  decided 
that  we  cannot  have  an  adequate  ap- 
propriation of  funding  to  make  sure 
that  there  are  programs  for  job  retrain- 
ing to  address  worker  displacement, 
and  whose  families  are  going  to  be 
without  jobs? 

They  ask  the  question:  Who  decides 
that  we  cannot  invest  in  our  economy 
and  invest  in  high-paying  jobs  and  in- 
vest in  education  and  invest  in  oppor- 
tunity, and  whose  families  pay  the 
price? 

Mr.  President,  I  suggest  that  this 
NAFTA  agreement  goes  to  the  heart  of 
the  issue  of  representation.  And  the 
challenge  for  each  and  every  one  of  us 
after  this  agreement  passes,  because  it 
is  going  to  pass  in  the  Senate,  is  to  do 
well  for  people  when  it  comes  to  each 
and  every  one  of  those  issues.  Other- 
wise, there  will  continue  to  be  a  dis- 
connect between  the  speeches  that  we 
give  in  the  Chamber  of  the  Senate  and 
reality  regarding  the  pressing  issues  in 
the  lives  of  the  people  whom  we  rep- 
resent. 

That  is  what  this  is  all  about.  For  my 
own  part,  it  was  a  core  value  to  me,  a 
moral  issue  to  me  to  represent  working 
people  in  this  country.  I  worry  that 
this  trade  agreement  will  not  lead  to 
the  uplifting  of  the  standards  of  the 
people  in  Mexico  or  the  people  in  our 
country.  And  it  saddens  me  to  no  end 
that  the  people  I  met  in  the  shanty- 
towns  and  the  people  I  met  who  are  not 
with  the  PRI,  their  voice  never  got 
heard  here  in  the  Chamber  of  the  U.S. 
Senate.  And  the  voices  of  many,  many 
people  in  our  country—I  think  perhaps 
the  majority  of  people — did  not  really 
get  heard  when  it  came  to  their  con- 
cerns about  this  trade  agreement. 

We  are  going  to  pass  it,  and  I  say 
after  we  pass  it,  let  us  move  forward 
with  good  public  policy  in  all  these 
other  areas.  I  say  to  all  the  people  who 
oppose  NAFTA,  you  can  be  proud,  and 
you  should  keep  on  marching  and  you 
should  keep  on  fighting,  and  you 
should  demand  accountability  from  all 
of  us.  Democrats  and  Republicans 
alike. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  BAUCUS.  Mr.  President.  I  now 
yield  7  minutes  to  the  Senator  from 
Massachusetts. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
is  recognized  for  7  minutes. 

Mr.  KERRY.  Mr.  President,  I  thank 
the  Senator  from  Montana. 

The  Senator  from  Minnesota  asked 
for  a  direct  answer  and  I  will,  in  the 
course  of  my  comments,  give  him  a  di- 
rect answer  to  the  issue  he  raises. 

I  would  like  to  say  at  the  outset  that 
there  are  powerful  reasons,  a  series  of 
powerful  reasons,  for  why  we  should 
support  NAFTA.  But  there  are  also  a 
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powerful  set  of  reasons  why  NAFTA 
has  very  little  to  do  with  the  fun- 
damental problems  of  the  American 
workplace  today  and  why  the  issues 
the  Senator  from  Minnesota  raises  are 
absolutely  valid,  but  they  will  neither 
be  cured  by  nor  deterred  by  the  passage 
of  NAFTA.  They  are  a  different  set  of 
issues. 

First  of  all,  NAFTA  will  create  a  net 
set  increase  in  American  jobs.  We 
ought  to  understand  that.  It  turns  the 
one-way  street  we  have  today,  because 
of  the  tariff  imbalance,  into  a  two-way 
street  and  clearly,  on  its  face,  without 
dispute,  taking  tariffs  down  from  2V2 
times  our  tariff  level  and  the  goods 
coming  in  increases  the  goods  that  will 
flow  into  Mexico.  Every  independent 
study  shows  this.  I  can  cite  a  host  of 
companies  in  Massachusetts — Gillette 
in  south  Boston  that  will  go  from  $4 
million  of  sales  to  $12  million  of  sales 
in  a  brief  period  of  time  because  of  that 
increase. 

Second.  NAFTA  recognizes  the  re- 
ality of  today's  economy- 
globalization  and  technology.  Our  fu- 
ture is  not  in  competing  at  the  low- 
level  wage  job;  it  is  in  creating  high- 
wage,  new  technology  jobs  based  on  our 
skills  and  our  productivity.  If  we  think 
America  will  be  better  off  by  closing 
down  to  compete  with  low  wages,  we 
will  cease  to  be  an  economic  super- 
power. 

Third.  NAFTA  will  inevitably  in- 
crease the  purchasing  power  of  Mexi- 
cans, which  will  mean  more  American 
goods  sold  to  Mexicans. 

Fourth,  it  will  have  a  long-term  sig- 
nificant impact  on  illegal  immigration 
by  raising  the  wages  of  Mexicans  and 
the  opportunities  of  Mexicins  so  they 
do  not  feel  the  only  place  that  they  can 
go  to  get  that  opportunity  ii  across  the 
borders  of  the  United  States. 

Fifth,  it  will  contribute  to  the 
growth  and  the  maturity  of  the  Mexi- 
can economy  and  thereby  alleviate 
some  of  the  potential  for  social  and  po- 
litical explosions  which  could  set  back 
progress.  And  there  has  been  progress 
made.  The  Senator  from  Minnesota 
said  what  is  the  direct  answer?  The  di- 
rect answer  is  that  it  is  only  by  giving 
opportunity  and  raising  the  purchasing 
power  of  Mexicans  that  you  will  ulti- 
mately give  them  the  capacity  to 
claim  greater  say  in  their  own  country. 
That  has  been  proven  to  happen  in 
Eastern  Europe,  proven  to  happen  in 
Asia,  and  it  will  happen  also  in  Mexico. 
The  Senator  from  Connecticut,  Sen- 
ator DODD — who  probably  knows  Mex- 
ico better  than  anybody  in  the  Sen- 
ate— has  pointed  out  eloquently  the 
importance  of  this  measure  in  helping 
the  progress  that  has  been  made  to 
continue  in  Mexico. 

Sixth,  it  will  have  a  vital  impact  on 
our  own  efforts  to  create  a  new  order  in 
trade  by  helping  to  push  the  GATT 
process  along,  by  helping  to  create  a 
new  relationship  in  Asia,  and  by  help- 


ing the  United  States  not  to  turn  in- 
wards but  to  turn  outwards  in  its  trade 
relationships  and  have  a  significant 
impact  on  those. 

Seventh,  it  will  improve  markedly 
the  current  state  of  the  environment. 
To  not  have  NAFTA  is  to  not  begin 
cleanup  and  not  link  trade  sanctions  to 
environmental  cleanup.  To  pass 
NAFTA  is  for  the  first  time  to  link 
trade  and  the  environment  with  an  en- 
forcement mechanism  that  will  provide 
for  cleanup.  Without  it,  our  citizens 
are  injured  by  virtue  of  the  environ- 
mental devastation  in  the  maquiladora 
areas. 

Eighth,  it  advances  the  cause  of  sus- 
tainable development  by  introducing 
into  the  entire  trade  agreement  net- 
work this  concept  of  trade  sanctions  as 
a  means  of  leveraging  environmental 
standards.  This  is  a  path-breaking 
measure  which  we  should  not  lose. 

Ninth,  it  acknowledges  the  inevitable 
integration  between  Mexico  and  the 
United  States  and  it  opens  the  door  to 
that  same  integration  to  create  one  of 
the  most  powerful  trading  blocs  in  the 
world— the  North-Southwestern  Hemi- 
sphere trading  bloc— and  that  is  a  vital 
effort  as  we  watch  China  and  Asia,  the 
Asian  tigers,  emerge  with  even  greater 
power  today. 

Mr.  President,  we  have  heard  a  great 
deal  of  talk  about  the  differential  in 
wages.  People  assert  again  and  again 
that  because  the  wages  in  Mexico  are 
lower,  that  automatically  means  we 
are  going  to  lose  a  lot  of  jobs.  I  dispute 
that.  Harley  Shaiken.  of  the  University 
of  California.  San  Diego,  did  a  study 
that  showed  that  the  most  sophisti- 
cated of  the  Mexican  plants  are  able  to 
compete  against  our  level  of  productiv- 
ity, but  it  points  out  also  that  there 
are  very  few  of  those  plants  in  Mexico. 
A  recent  Washington  Post  article 
showed  that  it  will  take  many,  many 
years  before  other  plants  in  Mexico  can 
get  on  line  sufficiently  to  compete  with 
our  productivity  level.  Meanwhile,  if 
we  are  doing  the  right  things  in  the 
United  States,  we  will  be  creating  a 
whole  new  level  of  productivity  and  ca- 
pacity by  virtue  of  investment  in  this 
country. 

Moreover,  at  this  point  in  time,  pro- 
ductivity in  Mexico,  on  a  whole,  is  far 
lower  than  in  the  United  States.  Gary 
Hufbauer.  at  the  Institute  of  Inter- 
national Economics,  estimates  that  the 
difference  in  productivity  between  the 
United  States  overall  and  Mexican 
maquiladora  plants  is  seven  times, 
which  is  exactly  the  same  ratio  as  the 
difference  in  their  wages.  In  fact,  the 
average  Mexican  employee  adds  about 
$9,500  to  the  value  of  the  widget  that 
they  build  versus  some  $70,000  that  an 
American  worker  adds  to  the  value  of 
the  product  that  we  make. 

Now,  Mr.  President,  it  has  been 
shown  that  if  you  look  at  the  price  of 
building  a  car,  while  wages  are  lower  in 
Mexico,  the  fact  is  it  is  still  cheaper  to 
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build  the  car  in  the  United  States  be- 
cause of  the  fact  that  you  have  a  dif- 
ferential in  shipping  costs,  because  our 
plants  are  better,  because  our  workers 
are  more  skilled. 

In  the  end,  studies  show  that  wage 
rates  are  only  2  percent  of  the  cost  of 
making  an  automobile  in  Mexico  and  8 
percent  in  the  United  States.  There  is 
an  enormous  differential  in  that  other 
92  percent  of  what  makes  up  the  cost  of 
doing  business.  In  that  regard,  the 
United  States  is  far  more  competitive. 

I  might  simply  point  out  that  if 
wages  were  the  only  ingredient  of  de- 
termining where  people  go,  then  Ban- 
gladesh would  be  a  powerhouse,  Costa 
Rica  would  be  a  powerhouse.  But  as  we 
learned  from  the  experience  of  Ger- 
many, there  is 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  used  7  minutes. 

Mr.  KERRY.  One  additional  minute. 

Mr.  President,  let  me  just  say  in 
summary,  NAFTA  will  open  the  door 
to  more  jobs  in  the  United  States.  But 
unless  the  United  States  decides  to  pay 
attention  to  the  real  problems  of  the 
American  worker,  which  are  that  we 
have  90  million  Americans  who  are 
functionally  illiterate,  the  fact  that  we 
pay  too  little  attention  to  long-term 
investment,  the  fact  that  we  are  in- 
vesting too  little  in  our  own  infrastruc- 
ture and  not  empowering  entrepreneur- 
ial activity  in  this  country,  that  is  the 
problem  of  America,  not  NAFTA.  If  we 
will  do  what  Germany  does,  where  the 
wages  are  60-percent  higher  than  they 
are  in  America  but  they  outcompete  us 
in  terms  of  exports,  we  will  be  stronger 
as  a  nation.  We  must  pass  NAFTA  as  a 
means  of  moving  to  this  new  future 
but,  more  importantly,  we  must  pay 
attention  to  the  real  problems  of  the 
American  workplace  which  demand  an 
investment  in  education  and  in  the 
skill  level  of  the  American  worker. 

I  thank  the  distinguished  Senator 
from  Montana. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  WALLOP.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Min- 
nesota [Mr.  DURENBERGER]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota  is 
recognized  for  10  minutes. 

Mr.  DURENBERGER.  Mr.  President. 
I  thank  the  Chair. 

I  am  personally  pleased  that  there 
has  been  a  period  of  time  between  the 
passage  of  NAFTA  on  the  House  side 
and  on  the  Senate  side.  I  think  that  it 
has  given  us  all  some  time  to  reflect  on 
some  of  the  tensions  that  have  been 
felt  both  in  this  body  and  in  the  other 
body.  It  has  also  provided  an  oppor- 
tunity to  examine  our  relationships 
with  the  White  House  over  the  last  sev- 
eral months,  particularly  as  we  have 
headed  up  to  this  very  critical  debate. 
The  wide  margin  of  the  vote  on  the 
House  side,  and  the  very  obvious  mar- 
gin by  which  NAFTA  will  pass  when  we 


eventually  vote  on  it  on  this  side,  has 
demonstrated  that  there  is  a  spirit  in 
this  body,  just  reflected  most  obviously 
by  my  colleague  from  Massachusetts, 
of  not  only  bipartisanship  and  coopera- 
tion, but  more  importantly,  I  think,  of 
a  powerful  vision  for  the  future  of  our 
country  that  exists  in  Congress  to  a  de- 
gree that  we  did  not  previously  realize. 

In  my  view,  Mr.  President,  by  the 
passage  of  NAFTA  we  will  have  re- 
affirmed to  everyone  in  this  country 
that  we  are  a  world  leader;  that  we  do 
have  a  vision  for  the  future;  that  we 
are  not  insensitive  to  the  problems 
that  we  face  as  a  people;  that  we  are 
not  insensitive  to  the  impact  of  the  re- 
structuring of  our  economy  and  the 
economies  of  other  countries  of  the 
world;  that  NAFTA,  free  trade,  hemi- 
spheric trade,  changes  in  the  General 
Agreement  on  Tariffs  and  Trade,  which 
we  hope  will  come  in  the  next  several 
weaiks,  are  all  very  critical  to  the  re- 
structuring process  and  to  the  redevel- 
opraent  of  economies  in  all  of  the 
world. 

I  think  it  is  critically  important  to 
this  President,  to  this  Senate,  and  to 
this  Congress  that  we  endorse  in  this 
body,  by  as  large  a  margin  as  possible, 
the  work  of  several  Presidents,  the 
work  of  several  Congresses,  and  the 
work  of  the  leaders  of  many  parts  of 
thia  hemisphere. 

The  President's  hand  has  been 
strengthened  substantially,  as  we  will 
see  as  he  meets  with  the  leaders  of  the 
APEC  counties  in  Seattle  over  the  next 
several  days.  Without  this  mandate, 
our  country  would  not  have  the  tools 
that  it  needs  to  tackle  trade  problems 
that  we  have  with  our  Asian  trade 
partners — the  high  trade  deficits,  and 
the  continuing  bias  in  the  trade  bar- 
rierB  that  we  face  selling  in  Asian  mar- 
kets. 

Without  this  vote,  the  Uruguay 
round  of  GATT  would  be  dead.  Today, 
as  fou  saw  in  the  papers  already  this 
mofning,  there  is  not  only  hope  but 
there  is  strength. 

Mr.  President,  I  thank  my  colleague 
from  Massachusetts  for  the  comments 
that  he  made  relative  to  the  comments 
made  earlier  by  my  junior  colleague 
from  Minnesota.  We  both  speak  for  the 
same  constituencies  and  we  both  speak 
to  the  same  concerns.  He  expressed 
very  well  his  concerns  for  workers, 
farmers,  and  others  who  work  for  a  liv- 
ing in  our  State.  But  I  think  my  col- 
league from  Massachusetts  expressed  it 
perhaps  better  than  I  when  he  said  that 
there  are  different  courses  to  take  to 
accomplish  the  same  end.  NAFTA  is  an 
important  course  to  take  to  strengthen 
the  value  of  work,  workers,  and  fami- 
lies in  the  State  of  Minnesota. 

Two  years  ago,  my  colleague  from 
Montana.  Senator  Baucus,  who  has 
been  managing  this  bill  on  the  Demo- 
cratic side,  and  Senator  Lloyd  Bentsen. 
now  Secretary  of  the  Treasury  and 
then  chairman  of  the  Finance  Commit- 


tee, and  I  took  a  2-week  trip  through- 
out this  hemisphere.  I  think  it  was  in 
August  2  years  ago.  We  visited  in  Mex- 
ico, we  visited  in  Equador,  in  Peru, 
Chile,  Argentina,  Brazil,  and  Ven- 
ezuela. We  were  following  a  similar 
visit  by  then  Special  Trade  Representa- 
tive, Ambassador  Carla  Hills  and  we 
were  preceding  a  trip  by  the  Vice  Presi- 
dent of  the  United  States,  Dan  Quayle, 
both  of  whom  are  Republicans. 

But  I  was  struck  in  our  trip  by  the 
totally  bipartisan  nature  of  the  Amer- 
ican representation  in  the  hemisphere. 
I  was  also  struck  by  the  way  in  which 
leaders,  economic,  political,  and  social, 
in  all  of  the  countries  of  the  hemi- 
sphere reacted  to  the  bipartisan  nature 
of  this  emerging  American  trade  pol- 
icy. 

Having  served  for  15  years  now  in  the 
Senate  Finance  Committee,  where  we 
wrestle  with  trade  policy,  I  have  lived 
through  the  period  of  time  in  which 
Presidents  said  trade  policy  was  their 
own,  to  a  period  of  cooperation,  par- 
ticularly with  the  Finance  Committee 
and  now  with  the  Senate  as  a  whole, 
the  Ways  and  Means  Committee  and 
the  Congress  as  a  whole.  And  I  think 
trade  policy  in  America,  while  it  may 
be  in  this  case  somewhat  argumen- 
tative, is  a  whale  of  a  lot  better,  and 
America  is  a  lot  better,  because  of  the 
spirit  of  cooperation  that  exists  be- 
tween the  White  House  and  the  Con- 
gress. 

It  was  a  challenge  for  a  Democratic 
candidate  for  President  to  support 
NAFTA.  It  was  an  even  bigger  chal- 
lenge when  he  was  elected  as  a  Demo- 
cratic President  of  the  United  States 
for  him  to  take  on  the  challenge  of 
NAFTA,  particularly  in  the  context  in 
which  its  opponents  have  spoken. 

So  I  congratulate  President  Clinton, 
I  congratulate  the  administration,  I 
congratulate  my  Democratic  friends  on 
the  Senate  side  in  particular,  and  the 
leadership  on  the  Democratic  side  for 
not  only  embracing  the  notion  of 
NAFTA  but  for  providing  leadership  in 
this  country,  in  this  hemisphere,  and 
around  the  world  for  taking  down  trade 
barriers  which  discriminate  against 
Montanans,  Minnesotans,  and  every- 
body else  in  this  country. 

The  point  of  my  remarks  is  to  try  to 
demonstrate  something  that  was  not 
very  well  demonstrated  in  the  House  of 
Representatives,  where  a  lot  of  the 
Democratic  leadership  was  opposing 
their  own  President.  In  this  body,  it  is 
very  different.  I  will  not  try  to  ration- 
alize why,  but  I  think  it  is  important 
to  the  American  people  to  understand 
that  international  trade,  hemispheric 
trade,  neighborly  relations  is  not  a  po- 
litical issue,  and  that  it  is  leadership 
on  the  part  of  the  Democrats  as  well  as 
Republicans  in  this  body  that  have 
made  a  very  substantial  difference  and 
will  continue  to  make  that  difference 
that  will  move  our  country  forward. 

I  come  from  a  State  which  would  not 
exist  without  international  trade.  We 
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have  offered  up  practically  all  of  our 
iron  ore  to  win  two  world  wars,  and  a 
variety  of  other  ores  for  the  steel  pro- 
ducing in  other  States,  such  as  the 
State  of  Michigan.  Minnesotans  work 
in  a  resource  to  provide  freedom 
around  the  world. 

Minnesota  agriculture  is  totally  de- 
pendent on  export  markets.  You  can 
tell  from  day  to  day,  week  to  week, 
month  to  month,  disaster  to  disaster, 
how  dependent  agriculture  in  this 
country,  particularly  in  my  State,  is 
on  opening  up  export  markets.  When 
we  traveled  in  the  hemisphere  I  met 
people  from  3M,  Honeywell,  General 
Mills,  and  a  variety  of  Minnesota  com- 
panies, small  and  large.  I  used  to  work 
for  H.B.  Fuller  in  Central  America. 
Various  South  American  countries,  as 
well  as  the  Caribbean  nations  are  all 
over  the  place  selling  Minnesota  tech- 
nology, selling  Minnesota  products, 
selling  relationships,  if  you  will,  that 
build  Caribbean  countries.  Central 
American  countries.  South  American 
countries,  with  Minnesota  know-how, 
Minnesota  products,  Minnesota  inven- 
tion, Minnesota  talents. 

So  it  has  been  a  long,  long  time  that 
Minnesotans  have  been  involved  in 
small,  medium,  and  large  companies 
around  the  world  and  in  this  hemi- 
sphere. 

Our  State  of  Minnesota  is  very,  very 
dependent,  as  are  its  workers  and  its 
agriculture  producers,  on  bringing 
down  trade  barriers  around  the  world. 

A  NAFTA  defeat  would  be  a  serious 
blow  to  people  in  Minnesota,  many  of 
whom  are  just  beginning  to  con- 
centrate on  Mexican  and  Latin  Amer- 
ican markets.  As  European  and  Far 
Eastern  economies  stagnate,  as  these 
countries  raise  barriers  against  United 
States  products,  Minnesota  needs  to 
look  toward  more  promising  markets. 
The  extension  of  NAFTA  to  Caribbean 
countries,  to  Central  American  and 
South  American  countries,  is  going  to 
help  us  in  Minnesota  overcome  the 
problem  of  the  restructuring  of  our 
economy  and  that  of  the  rest  of  the 
world. 

NAFTA  will  create  the  world's  larg- 
est open  market.  It  will  have  a  popu- 
lation of  370  million;  it  will  have  a  GDP 
of  $7  trillion.  It  is  an  unparalleled  op- 
portunity for  Americans,  for  the  Unit- 
ed States  as  a  whole,  and  for  Minnesota 
in  particular. 

Since  Mexico  started  to  remove  its 
trade  barriers,  Minnesota  exports  to 
Mexico  have  grown  by  191  percent.  In 
1992  alone,  last  year,  we  had  $261,420,000 
worth  of  exports  to  Mexico.  Sales  of 
Minnesota  products  to  Mexico  will 
dwarf  this  figure  once  we  pass  NAFTA, 
remove  the  remaining  trade  barriers, 
and  begin  to  expand  trade  around  the 
world. 

We  have  already  experienced  great 
growth  in  exports  as  a  result  of  the 
United  States-Canada  Free-Trade 
Agreement.  Minnesota  exports  to  Can- 


ada have  increased  65  percent  over  the 
last  4  years  as  a  result  of  the  free  trade 
agreement.  In  1992  alone,  Minnesota's 
exports  to  Canada  totaled  $1.8  billion. 

Minnesota  will  not  be  alone  in  pros- 
pering from  NAFTA.  In  1987,  the  United 
States  had  a  $5.7  billion  trade  deficit 
with  Mexico.  In  1992,  just  5  years  later, 
we  had  a  surplus  trade  balance  with 
Mexico  of  $5.6  billion. 

In  1990.  United  States  trade  with 
Mexico  totaled  $59  billion— putting 
Mexico  behind  only  Canada  and  Japan 
in  overall  trade  with  our  country. 

It  is  time  for  the  United  States  to  ex- 
pand its  freedom  of  trade  with  a  trad- 
ing partner  that  has  a  proven  record  of 
buying  our  products,  and  especially  a 
trading  partner  that  has  striven  to 
open  its  market  to  even  more  U.S. 
goods. 

And  Mexico  is  a  proven  trading  part- 
ner. Mexico  bought  $40.6  billion  worth 
of  United  States  goods  in  1992  alone. 

The  United  States  currently  buys 
more  from  countries  with  which  we 
have  enormous  trade  deficits— coun- 
tries like  those  in  the  Far  East.  Does  it 
make  much  more  sense  to  buy  more 
from  a  country  that  will  in  turn  pro- 
vide an  expanded  market  for  even  more 
Minnesota  goods  and  services?  Mexico 
is  the  third  largest  United  States  ex- 
port market,  and  it  is  the  fastest  grow- 
ing. 

Minnesota  has  experienced  great 
growth  in  exports  as  a  result  of  the 
United  States-Canada  Free-Trade 
Agreement.  Minnesota  exports  to  Can- 
ada have  increased  65  percent  over  the 
last  4  years  as  a  result  of  this  agree- 
ment. In  1992.  Minnesota's  exports  to 
Canada  totaled  $1.8  billion. 

Just  as  the  Canadians  are  Dur  natural 
trading  partner  being  our  r.eighbor,  so 
too  are  the  Mexicans.  The  CFTA  was 
just  the  beginning  of  the  enormous 
trade  potential  in  our  hemisphere — 
Minnesota  will  continue  to  be  an  ex- 
port leader  as  we  expand  our  exports. 

I  hear  constantly  from  Minnesotans 
across  the  State  who  urge  me  to  sup- 
port NAFTA  because  it  will  signifi- 
cantly expand  their  business  and  agri- 
cultural export  opportunities. 

The  elimination  of  the  high  Mexican 
tariffs  on  agricultural  products  will 
open  a  large  and  growing  market  for 
our  farmers.  Not  one  single  agriculture 
interest  in  the  State  of  Minnesota  op- 
poses NAFTA.  Not  one.  Minnesota  ag- 
riculture depends  on  exports. 

Minnesota  Department  of  Agri- 
culture Commissioner  Elton  Redalen 
bears  out  this  analysis.  He  estimates: 

That  -NAFTA  could  mean  up  to  J2.5  bil- 
lion in  additional  agricultural  exports  to 
Mexico  and  because  Minnesota  is  such  a 
strong  agricultural  State,  estimates  indicate 
the  NAFTA  will  increase  agricultural  reve- 
nues to  Minnesotans  by  $80  to  SllO  million. 
This  is  simply  too  big  of  an  opportunity  to 
pass  up. 

The  opportunities  for  the  U.S.  agri- 
cultural industry  are  endless  under  the 
NAFTA.     Without     it,     however,     we 


threaten  the  prosperity  of  this  indus- 
try that  has  been  sparked — at  least  in 
part — by  the  preliminary  tariff  reduc- 
tion. And  we  risk  closing  our  farmers 
out  of  this  profitable  market  entirely, 
as  Mexico  without  NAFTA,  will  seek  a 
free-trade  agreement  with  another 
country  which  will  be  given  the  pref- 
erential tariff  reduction,  which  will 
price  United  States  agricultural  prod- 
ucts right  out  of  the  market. 

Minnesota  agriculture  depends  on  ac- 
cess to  a  world  market.  The  NAFTA  is 
a  choice  about  whether  Minnesota 
farmers  will  help  define  the  future  with 
a  world  of  new  markets,  or  bind  them- 
selves to  the  past. 

Small  businesses  will  be  able  to  com- 
pete in  a  market  that  is  all  but  impen- 
etrable to  them  now  due  to  the  cost  of 
high  tariffs  and  other  unfair  trade 
practices— barriers  which  NAFTA  will 
eliminate  or  sigrnificantly  reduce. 

Minnesota's  3M  is  a  world  leader  in 
the  export  of  production  materials — 
more  than  half  of  3Ms  sales  came  from 
markets  outside  of  the  United  States — 
$1.5  billion  in  1992  and  3M  will  increase 
its  exports  of  production  materials  to 
Mexico  once  NAFTA  is  passed.  Indeed, 
they  recently  added  300  manufacturing 
jobs  in  the  United  States  to  service  the 
growing  demand  of  the  Mexican  mar- 
ket and  3M's  exports  to  Mexico  have 
increased  almost  ninefold  since  1986 
and  they  expect  them  to  continue 
growing. 

Honeywell  is  another  Minnesota  com- 
pany that  will  benefit  from  breaking 
down  the  Mexican  trade  barriers.  Hon- 
eywell sources  95  percent  of  the  raw 
materials  it  uses  in  its  Mexican  oper- 
ations from  the  United  States— this 
amounts  to  about  $2.2  billion  this  year. 
After  decades  of  flat  sales  in  Mexico, 
since  1987  Honeywell  has  experienced 
an  increase  of  137  percent  in  sales 
there.  Minnesota  jobs  in  administra- 
tion, sales.  R&D.  and  engineering  will 
only  increase  as  a  result  of  expanded 
exports  of  Honeywell's  products  to 
Mexico. 

Over  700  Minnesotans  make  medical 
devices  at  Lake  Region  Manufacturing 
Co.  of  Chaska.  MN.  G.E.  Melton,  the 
company's  chief  financial  officer, 
states: 

We  have  no  intention  of  moving  jobs  out  of 
the  U.S.  We  like  it  here  in  Minnesota.  There 
is  a  work  ethic  here  that  can't  be  matched  in 
Mexico  or  Canada.  But  if  we  can't  sell  our 
products,  be  competitive  in  those  two  mar- 
kets, then  someone  else,  probably  from 
Japan  or  Asia,  will  be  there  to  supply  the 
market.  Lake  Region  currently  exports  25- 
30%  of  our  production.  If  we  lose  those  sales, 
one  hundred  more  Minnesotans  would  be  un- 
employed. A  vote  for  NAFTA  is  a  vote  for 
Minnesota. 

An  improved  investment  climate  in 
Mexico  will  not  cost  United  States 
jobs — it  will  create  new  ones.  Much  of 
the  new  investment  in  Mexico  will  be 
not  the  movement  of  United  States 
jobs  to  Mexico,  but  rather  the  reloca- 
tion of  United  States  facilities  in  the 
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Far  East  to  Mexico.  These  relocations 
from  the  Far  East  will  serve  both  Mexi- 
can and  United  States  markets,  but 
they  will  displace  imports  from  the  Far 
East  that  are  shipped  from  countries 
possessing  significant  trade  barriers  to 
our  products.  Minnesota  companies 
will  be  able  to  sell  more  parts,  compo- 
nents, and  services  to  these  relocated 
facilities  as  they  seek  quality  inputs. 

While  we  have  made  substantial 
progress  reducing  trade  barriers  with 
Japan,  much  work  remains  to  be  done. 
Barriers  remain  against  construction 
services,  against  auto  parts,  against 
telecommunications  products  and  serv- 
ices, to  name  a  few.  The  biggest  prob- 
lems are  structural  impediments  which 
include  a  real  cultural  bias  against 
purchasing  imported  products.  Is  it  not 
better  to  open  our  market  to  two  coun- 
tries which  have  demonstrated 
consumer  demand  for  U.S.  products? 

NAFTA  will  significantly  benefit  the 
United  States,  throughout  our  whole 
economy.  The  side  agreements  on  envi- 
ronmental and  worker  rights  will  give 
us  needed  leverage  to  obtain  improve- 
ments in  Mexico's  enforcement  of  envi- 
ronmental laws.  Mexico  has  the  right 
laws,  but  neither  the  funding  nor  the 
will  to  enforce  them. 

The  mere  pressure  of  negotiating 
NAFTA  has  resulted  in  a  Mexican  com- 
mitment to  provide  further  funding  for 
environmental  law  enforcement — many 
polluting  plants  have  already  been 
closed,  a  United  States-Mexican  Com- 
mission committed  to  cleaning  up  the 
border,  and  a  new  United  States-Mexi- 
can Development  Bank  to  provide  fund- 
ing for  environmental  protection  in 
Mexico.  All  of  these  initiatives  will 
help  a  number  of  Minnesota  companies 
which  specialize  in  environmental 
technologies. 

Mexico  has  also  committed,  through 
the  labor  side  agreement,  to  increasing 
its  minimum  wage,  permitting  workers 
to  organize  into  unions,  and  pursuing 
other  improvements  in  worker  rights. 

I  would  like  to  remind  my  colleagues 
that  none  of  this  would  have  occurred 
without  NAFTA.  NAFTA  is  going  to  be 
a  huge  plus  for  human  rights  in  Mex- 
ico— because  it  will  raise  the  standard 
of  living  of  the  Mexican  people,  and  re- 
duce the  economic  hardship  that  sends 
so  many  Mexicans  spilling  into  the 
United  States  in  desperate  search  of  a 
better  life. 

There  has  been  some  relocation  of 
United  States  jobs  to  Mexico  in  the 
past.  Decisions  to  relocate  are  based  on 
far  more  complex  considerations  than  a 
mere  comparison  of  labor  costs.  Key 
factors  include  worker  productivity, 
infrastructure  needs,  transportation 
costs,  telecommunications  access, 
proximity  to  suppliers,  local  laws  and 
regulations,  and  stability  of  the  Gov- 
ernment. These  factors  weigh  just  as 
heavily  as  labor  costs. 

H.B.  Fuller  Co.  in  St.  Paul  has  oper- 
ated in  Mexico,  Central  America,  the 


Caribbean,  and  South  America  for 
nearly  three  decades.  Using  partners, 
loca.1  leaders  and  companies,  this  com- 
pany has  built  local  markets,  created 
more  jobs  in  its  U.S.  operations  than  in 
Latjin  America,  and  returned  invest- 
ment dollars  to  Minnesota.  In  fact,  the 
PreBident  of  H.B.  Fuller.  Walter 
Kissling.  is  a  Costa  Rican  who  rose 
from  a  Central  American  President  to 
International  Business  to  his  current 
position  in  the  United  States. 

I  am  proud  of  American  workers. 
Thay  are  the  most  productive  in  the 
world.  One  study  states  that  Mexican 
workers  are  only  one-fifth  as  produc- 
tive as  United  States  workers.  That 
certainly  would  be  an  important  con- 
sideration for  those  companies  looking 
at  a  possible  relocation.  In  fact,  we 
have  already  seen  some  United  States 
companies  who  have  invested  in  Mex- 
ico close  their  Mexican  plants  and 
move  back  to  the  United  States. 

The  productivity  of  these  plant  levels 
in  Mexico  was  so  low  that  they  were 
losing  money.  Without  NAFTA,  more 
jobs  will  shift  to  Mexico. 

The  threat  of  sanctions  included  in 
the  side  agreements  will  enable  us  to 
achieve  further  progress.  The  threat  of 
withdrawing  from  the  NAFTA,  as  is 
our  right  under  the  agreement,  will 
pave  the  way  for  further  progress. 
Again:  What  leverage  would  we  have 
without  NAFTA? 

With  NAFTA,  we  gain  all  of  the  bene- 
fits of  open  preferential  access  to  the 
Mexican  economy,  as  well  as  address- 
ing current  unfair  trade  practices. 
Without  NAFTA,  we  would  see  dimin- 
ished United  States  export  opportuni- 
ties, continuing  plant  relocations,  dis- 
regard for  the  environment, 
maQuiladoras.  immigration  pressures — 
and  put  ourselves  at  a  competitive  dis- 
advantage vis-a-vis  our  Far  East  com- 
petitors, who  would  exploit  invest- 
ments in  Mexico  to  target  the  United 
States  market. 

America  has  a  national  mission  to 
promote  global  prosperity.  Our  prin- 
ciples show  how  we  can  do  it.  We  must 
not  shrink  from  our  responsibility  to 
lead  the  whole  world  into  a  peaceful, 
prosperous  21st  century  economy.  For 
the  good  of  our  economy,  for  the  future 
of  our  country,  and  for  the  future  of  a 
world  in  which  too  many  people  are 
still  mired  in  poverty  and  yearn  for  the 
proBperity  that  can  only  be  built  on  a 
foundation  of  global  economic  freedom, 
we  must  implement  the  NAFTA. 

Mr.  WALLOP.  Mr.  President,  I  yield 
20  minutes  to  the  Senator  from  Texas 
[Mr.  Gram.m]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas  [Mr. 
Gramm]  is  recognized. 

Mr.  GRAMM.  Mr.  President,  very  sel- 
dom, even  in  the  U.S.  Senate,  do  you 
have  an  opportunity  to  cast  a  vote  that 
will  change  the  lives  of  tens  of  millions 
of  people.  The  drama  occurred  on 
Wednesday  in  the  House  of  Representa- 


tives. We  are  going  through  the  mo- 
tions here  in  the  Senate,  because  we 
know  the  outcome  of  this  debate,  we 
know  what  the  vote  is  going  to  be.  and 
we  know  NAFTA  is  going  to  win. 

But  I  am  grateful  that  I  am  here,  and 
that  I  have  the  opportunity  to  cast  this 
vote  for  NAFTA. 

A  decade  from  today  we  will  look 
back  at  the  vote  in  the  House  and  in 
the  Senate.  As  we  look  back  on  the  de- 
bate which  has  occurred  in  the  coun- 
try, when  we  look  back  on  the  millions 
of  jobs  created  in  North  America  by 
NAFTA,  as  we  look  back  on  the  fact 
that  it  turned  out  to  be,  as  I  believe  it 
will,  the  catalyst  for  a  free- trade 
agreement  from  the  Arctic  to  the  Ant- 
arctic, that  it  turned  out  to  be,  as  I  be- 
lieve it  will,  the  catalyst  for  a  success- 
ful new  GATT  round  for  the  bringing 
down  of  trade  barriers,  and  for  the  ex- 
pansion of  trade,  jobs,  growth,  and  op- 
portunity that  come  with  it,  around 
the  world,  I  think  as  we  look  back  peo- 
ple a  decade  from  now  will  have  a  hard 
time  understanding  what  was  con- 
troversial about  NAFTA. 

I  think  they  will  have  a  hard  time 
understanding  why  there  were  objec- 
tions. Those  of  us  who  were  privileged 
to  be  here  will  be  able  to  look  back  and 
know  that  there  were  objections,  but 
those  objections  were  overcome,  and 
that  we  did  not  let  fear  dictate  Ameri- 
ca's policy.  We  let  history,  facts,  and 
American  confidence  dictate  that  pol- 
icy. And  the  world  will  be  greatly  dif- 
ferent because  we  did. 

I  want  to  say  something  about  the 
House  of  Representatives.  I  think  un- 
fortunately that,  even  in  this  great 
monument  of  American  democracy 
that  we  all  work  in.  it  is  easy  to  get 
into  the  frame  of  mind  that  this  is  a 
political  job,  that  people  are  motivated 
by  politics.  Certainly  in  this  debate 
around  the  country  on  NAFTA,  the 
whole  political  process  has  been  held 
up  to  ridicule. 

As  a  person  who  was  privileged  to 
serve  in  the  House  for  6  years,  a  person 
who  has  served  now  in  the  Senate  for  9 
years,  I  wish  to  say  that  I  have  never 
been  prouder  of  the  House  of  Rep- 
resentatives than  I  was  on  Wednesday. 
What  we  saw  was  American  democracy 
in  action.  We  did  see  protesters  throw- 
ing phony  $50  bills  on  the  floor  of  the 
House  of  Representatives.  We  have 
heard  a  lot  of  shouting  and  criticism 
fro.-n  many  sources.  But  when  all  the 
dust  settled,  when  the  debate  occurred. 
I  believe  the  House  of  Representatives 
acted  correctly  and  courageously  in  ap- 
proving NAFTA.  It  was  a  great  mo- 
ment for  the  House  of  Representatives, 
and  I  congratulate  them. 

This  is  a  nonpartisan  issue.  NAFTA 
was  not  on  Bill  Clinton's  agenda.  Bill 
Clinton  had  a  hard  time  in  the  cam- 
paign deciding  whether  he  was  for  it  or 
against  it.  It  was  not  supported  by  his 
basic  political  constituency.  But  I  give 
the   President   credit.   When   he   came 
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into  office,  when  he  saw  that  the  future 
of  the  country  in  terms  of  our  foreign 
relations  was  tied  to  NAFTA,  he  got 
behind  it.  and  he  did  what  he  had  to  do 
to  win.  I  congratulate  him  on  that 
great  victory. 

I  am  grateful  for  the  support  for 
NAFTA  from  Democrats.  But.  Mr. 
President,  I  would  not  be  honest  stand- 
ing here  today  if  I  did  not  say  that  this 
is  a  Republican  agenda.  Ronald  Reagan 
first  came  out  for  NAFTA.  I  introduced 
a  North  American  Free-Trade  Agree- 
ment bill  in  the  Congress  in  1986.  I  am 
proud  of  the  fact  that  75  percent  of  the 
Republican  Members  of  the  House  of 
Representatives  voted  for  NAFTA, 
while  only  40  percent  of  the  Democrats 
did.  I  believe  that  we  are  going  to  come 
close  to  90  percent  of  our  Republican 
colleagues  in  the  Senate  voting  for 
NAFTA. 

I  am  also  proud  that  the  Democratic 
support  in  the  Senate  is  going  to  be 
much  higher  than  it  was  in  the  House. 

But  the  debate  about  trade  is  a  de- 
bate about  the  future.  I  am  not  sure 
that  people  understand  how  important 
world  trade  is.  I  have  spent  much  of  my 
career  talking  about  deficits  and  about 
Government.  But  these  issues  are  small 
potatoes  as  compared  to  trade.  The  ex- 
pansion of  world  trade  since  World  War 
II  has  literally  changed  the  planet  that 
we  live  on. 

We  created  at  the  end  of  World  War  II 
a  world  trading  system  that  rebuilt  Eu- 
rope, that  rebuilt  Japan,  that  created 
economic  miracles  in  Korea,  and  in 
Taiwan,  and  Hong  Kong,  places  that 
had  never  had  economic  growth  on  a 
sustained  basis  before.  This  wealth  cre- 
ating machine  was  so  powerful  that  it 
changed  first  the  economic  balance  of 
power  in  the  world,  and  then  the  mili- 
tary balance  in  the  world.  It  tore  down 
the  Berlin  Wall,  liberated  Eastern  Eu- 
rope, transformed  the  Soviet  Union. 
and  changed  the  very  world  that  we 
live  in.  That  was  all  accomplished  be- 
cause of  American  leadership,  under 
President  Truman  and  President  Eisen- 
hower and  President  Kennedy  and 
President  Reagan,  to  expand  world 
trade. 

I  have  behind  me  a  map  which  I  find 
to  be  interesting.  The  map  has  the  con- 
tinents as  they  look  in  the  atlas,  but  I 
have  superimposed  on  the  map  some 
circles  which  represent  the  ability  of 
the  various  nations  to  produce  goods 
and  services. 

This  whole  debate  is  about  trying  to 
merge  the  Mexican  market,  which  is  a 
relatively  small  economic  market, 
with  the  huge  American  market  and 
with  a  large  Canadian  market.  But  I 
ask  my  colleagues,  in  looking  at  this 
chart,  to  realize  that  it  was  American 
policy  and  leadership  that  created  the 
European  Economic  Community,  one  of 
the  world's  greatest  free-trade  areas.  It 
was  our  policy  and  our  leadership 
under  Democratic  and  Republican 
Presidents  -that  created  this  economic 


miracle.  It  was  our  policy  and  our  lead- 
ership that  rebuilt  the  Japanese  econ- 
omy. And  in  doing  so.  we  not  only 
made  them  rich,  but  we  made  ourselves 
rich  through  that  trade,  and  we  won 
the  cold  war.  It  was  a  little  twig  off  of 
the  American  tree  that  we  stuck  in  the 
ground  in  Korea,  and  it  grew  into  a 
world  economic  power— and  the  same 
in  Taiwan  and  the  same  in  Hong  Kong. 
This  is  a  process  that  we  built,  and 
today  we  take  a  gigantic  step  forward 
in  seeing  it  grow,  in  nurturing  it  and 
seeing  that  the  world  benefits  from  it. 

There  have  been  a  lot  of  criticisms  of 
NAFTA,  and  I  want  to  try  to  respond 
to  them  briefly.  First  of  all.  I  hope  in 
listening  to  this  debate,  whether  you 
are  listening  to  Ross  Perot  or  whether 
you  are  listening  to  Ralph  Nader  or 
whether  you  are  listening  to  any  of  the 
other  critics  of  NAFTA,  those  who 
have  and  will  speak  here  on  the  floor  of 
the  Senate  and  those  who  spoke  in  the 
House.  I  hope  that  you  notice  that 
never,  ever  once,  will  the  opponents 
give  a  single  example  of  one  nation  in 
history  that  has  ever  lost  jobs  or  been 
a  decline  in  wages  as  a  result  of  enter- 
ing into  a  free-trade  agreement  or  a 
broad  trade-expansion  agreement.  I  am 
not  aware  that  there  is  a  single  in- 
stance in  the  history  of  the  world 
where  a  country  has  lost  by  entering 
into  an  agreement  to  mutually  reduce 
trade  barriers  in  order  to  create  eco- 
nomic growth. 

Mr.  RIEGLE.  Will  the  Senator  yield 
for  a  question  at  this  point? 

Mr.  GRAMM.  If  I  have  time  when  I 
finish  my  statement,  I  will  be  happy  to 
discuss  this  with  the  Senator. 

We  have  people  who  say  Mexico  is 
not  ready  for  this  agreement  They  say 
that  they  want  to  see  changes  in  Mex- 
ico. Let  me  give  you  some  of  the 
changes  that  have  occurred  in  Mexico: 

Since  1987.  Mexico  has  privatized  900 
state  enterprises.  They  have  dena- 
tionalized their  banking  system.  They 
have  joined  GATT.  They  have  unilater- 
ally cut  their  trade  barriers  that  apply 
to  American  goods  by  75  percent.  They 
have  opened  up  their  political  process. 
A  conservative  opposition  party  has 
won  the  governorship  in  two  northern 
states  in  Mexico.  Currently,  opposition 
parties  hold  36  percent  of  the  seats  in 
the  lower  house  of  the  Mexican  Con- 
gress. I  might  point  out  that  the  oppo- 
sition party  holds  only  40  percent  of 
the  seats  in  the  United  States  House  of 
Representatives.  President  Salinas  has 
dismissed,  indicted,  convicted,  or  sent 
to  jail  600  government  officials  for  cor- 
ruption. Inflation  in  Mexico  has  fallen 
from  160  p>ercent  a  year  to  10  percent  a 
year.  The  Mexican  peso  has  become 
fully  convertible.  Whereas  in  1986.  1.7 
million  illegal  aliens  were  apprehended 
in  the  United  States  that  year,  that 
number  is  down  now  to  1.1  million. 

My  point  is,  the  greatest  recent  eco- 
nomic and  social  transformation  on  the 
planet  has  occurred  not  in  Eastern  Eu- 


rope, but  south  of  our  border.  People 
talk  about  Mexican  wages  falling,  and 
Mexican  wages  did  fall  for  15  years.  But 
they  fell  because  of  socialism.  They  fell 
because  of  deficits  and  bad  government 
in  Mexico.  What  happened  when  those 
wages  fell  is  that  American  foreign  in- 
vestment in  Mexico  fell.  Mexican  pur- 
chases of  American  goods  fell.  Mexican 
capital  fled  Mexico  and  came  to  the 
United  States. 

When  President  Salinas  came  into  of- 
fice and  instituted  economic  reforms, 
what  happened?  Wages  started  to  rise. 
Since  1986.  real  wages,  measured  in 
American  dollars,  are  up  in  Mexico  by 
133  percent.  Wages  are  up  in  the  United 
States  by  19.6  percent.  And  as  wages 
rose,  what  happened?  American  invest- 
ment in  Mexico  and  world  investment 
in  Mexico  grew.  Mexican  importation 
of  American  goods  grew  dramatically. 
Nobody  disputes  the  fact  that  the  in- 
creased purchase  of  American  goods  by 
Mexico  since  1987  has  created  over 
250,000  jobs  in  American  export  indus- 
tries. 

We  have  heard  that  when  a  low-wage 
country  enters  into  a  trade  agreement 
with  a  high-wage  country,  wages  fall  in 
the  high-wage  country  and  jobs  leave. 
We  are  all  familiar  with  Ross  Perot 
saying  that  you  cannot  compete 
against  people  who  make  less  money 
than  you  do.  Is  that  not  a  peculiar  ar- 
gument for  Ross  Perot  to  make?  I  have 
never  met  anybody  who  makes  more 
money  than  Ross  Perot.  How  does  Ross 
Perot  compete?  Why  do  the  rest  of  us 
not  put  him  out  of  business,  given  that 
we  are  willing  to  work  for  less?  The 
problem  is  that  while  he  preaches  flat- 
Earth  economics,  he  does  not  practice 
it.  He  is  good  at  what  he  does  and,  as 
a  result,  he  makes  a  lot  of  money.  We 
are  good  at  what  we  do  ais  a  country. 

I  want  to  give  you  an  example  that  I 
think  is  a  good  analogy  to  the  North 
American  Free-Trade  Agreement.  Por- 
tugal was  a  relatively  poor  country  be- 
fore it  came  into  the  European  Eco- 
nomic Community.  Its  wages  were 
about  one-sixth  German  wages.  Wages 
in  Portugal,  unlike  wages  in  Mexico, 
had  fallen  for  a  decade  prior  to  enter- 
ing into  the  European  Economic  Com- 
munity. According  to  the  logic  of  the 
critics  of  NAFTA,  you  would  think 
that  the  jobs  in  Germany,  which  were 
paying  wages  six  times  as  high  as  em- 
ployment in  Portugal,  would  have  all 
run  off  to  Portugal.  You  would  think 
there  would  not  be  a  job  left  in  Ger- 
many. What  happened  when  Portugal 
came  into  the  European  Economic 
Community  in  1986?  What  happened 
was  that  wages  grew  in  Portugal  by  220 
percent  between  1985  and  today.  They 
benefited.  But  what  happ)ened  in  Ger- 
many? Wages  grew  by  170  percent.  Em- 
ployment benefited  in  both  countries. 

There  is  no  evidence  anywhere  that  I 
am  aware  of.  nor  has  anyone  in  this  de- 
bate presented  any  evidence,  that  any 
nation  has  ever  entered  into  a  free- 
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trade  agreement  and  lost  jobs  or  seen 
its  wages  go  down.  In  fact,  the  Euro- 
pean Community  is  a  perfect  counter 
example  to  that. 

Let  me  move  toward  my  conclusion, 
Mr.  President,  by  saying  this:  The 
issue  here  is  what  kind  of  vision  do  we 
have  for  America's  future?  It  seems  to 
me  that  on  NAFTA  we  are  debating 
two  competing  visions. 

One  vision  is  a  vision  of  defeatism.  It 
is  a  vision  that  says  we  cannot  com- 
pete. Nobody  comes  out  and  says  it, 
but  you  know  it  is  what  they  mean. 
They  say:  We  have  to  build  a  wall 
around  America  to  keep  out  this  for- 
eign competition  because  it  is  unfair. 
The  Japanese  are  too  protectionist, 
and  they  have  too  high  a  level  of  tech- 
nology. The  Mexicans  may  be  willing 
to  have  free  trade,  but  their  wages  are 
too  low.  Thfirft  is  always  a  reason  we 
cannot  trade  with  people. 

These  are  the  people  who  just  cuss 
and  raise  a  ruckus  when  some  Japanese 
politicians  say  that  American  workers 
are  lazy  and  dumb.  But  it  is  obvious 
when  you  listen  to  what  they  say  that 
they  believe  it  nevertheless,  that  they 
believe  we  cannot  compete  and  that  we 
have  to  build  a  wall  around  America  to 
protect  ourselves. 

Mr.  President,  I  do  not  believe  that 
the  Japanese  politicians  who  have  said 
those  bad  things  are  right.  I  think  they 
are  wrong.  I  think  we  can  compete,  and 
I  am  willing  to  take  on  the  world. 

Without  question,  we  could  compete 
more  effectively  if  we  did  a  better  job 
right  here  in  the  U.S.  Senate,  if  we  did 
not  raise  taxes  all  the  time  and  squan- 
der the  labors  of  the  people  under  the 
pretense  of  caring  for  them,  to  para- 
phrase Thomas  Jefferson. 

But  the  bottom  line  is  this:  The  vi- 
sion of  the  opponents  is  a  vision  of  pro- 
tectionism, to  protect  us  from  com- 
petition. 

Now  that  Dallas  is  back  as  the  Super 
Bowl  champions— hopefully  we  will  be 
back  again,  hopefully  we  will  win  the 
Super  Bowl  for  many  years  to  come— 
people  forget  that  it  has  only  been  a 
few  years  since  Dallas  was  1  and  15. 

The  logic  of  the  critics  of  NAFTA 
would  have  been  to  say,  well,  Dallas 
cannot  compete,  especially  in  a  con- 
ference that  has  the  best  teams  in  the 
league;  they  ought  to  call  off  competi- 
tion for  3  or  4  years  so  they  can  become 
competitive. 

You  do  not  become  competitive  by 
not  competing.  By  playing  in  the  best 
division  in  the  league,  Dallas  became 
Super  Bowl  champions  again.  I  believe 
that  America  can  remain  Super  Bowl 
champions  by  competing. 

I  want  to  conclude  by  reading  a  pas- 
sage from  a  great  American,  a  Demo- 
cratic Member  of  Congress  from  New 
York  at  the  turn  of  the  century,  a  per- 
son whom  we  have  all  forgotten.  I  want 
to  read  his  quote  because  it  defines  the 
other  vision,  the  vision  of  America 
competing,  of  reaping  the  benefits  from 


trade,  the  vision  that  recognizes  that 
the  world  is  changing,  that  the  world  is 
competitive,  and  that  we  must  change 
with  it,  that  we  must  compete  or  we 
are  going  to  be  left  behind,  as  powerful 
as  we  are  and  as  much  as  we  have 
dominated  the  world  in  the  post-war 
period.  We  are  either  going  to  lead  or 
we  are  going  to  follow.  I  want  to  lead, 
which  is  why  I  am  for  NAFTA.  Bourke 
Cockran  was  a  Democratic  Congress- 
man, perhaps  the  Nation's  most  elo- 
quent spokesman  for  free  trade.  His 
eloquence  had  a  profound  impact  on 
Winston  Churchill.  While  Winston 
Churchill  changed  political  parties, 
there  is  one  issue  he  never  deviated 
from,  and  that  was  support  for  free 
trade.  This  is  from  a  speech  that 
Cockran   gave   in   London   on   July   15, 


the  possibility  that  one  will  lose.  There 
is  safety  behind  thick  walls.  There  is 
little  risk.  But  the  walls,  that  bring 
safety  also  confine,  and  it  is  difficult  to 
grow,  beyond  them. 

Like  any  freedom,  free  trade  is  a 
gamble.  And  I  do  not  blame  anyone  ei- 
ther in  this  Chamber  or  outside  for 
being  uncertain  about  the  prospect  of 
open  competition.  But  I  believe  that 
removing  barriers  frees  us. 

Tearing  down  the  walls,  which  sepa- 
rate our  businesses  from  the  growing 
markets  next  door,  can  allow  an  ener- 
getic and  dynamic  America  to  break 
free  from  the  bonds  of  stagnation. 

I  know,  Mr.  President,  that  many 
Americans  feel  themselves  to  be  at 
risk.  They  think  of  Canada  as  a  vast 
storehouse    of   natural    resources,    and 


1903,  praising  Britain  for  its  system  of    wonder  why  anyone  will  buy  from  our 


free  trade.  I  want  to  conclude  by  read- 
ing two  paragraphs  from  this  speech. 

Your  Free  Trade  system  makes  the  whole 
induEtrial  life  of  the  World  one  vast  scheme 
of  cooperation  for  your  benefit.  At  this  mo- 
ment, in  every  quarter  of  the  globe,  forces 
are  »t  work  to  supply  your  necessities  and 
improve  your  condition.  As  I  speak,  men  are 
tending  flocks  on  Australian  fields,  and 
shearing  wool  which  will  clothe  you  during 
the  coming  winter.  On  Western  fields  men 
are  reaping  grain  to  supply  your  daily  bread. 
In  mines,  deep  underground,  men  are  swing- 
ing pick-axes  and  shovels  to  wrest  from  the 
bosom  of  the  earth  the  ores  essential  to  the 
efficiency  of  your  industry.  Under  tropical 
skies  hands  are  gathering  from  bending 
boughs  luscious  fruit  which,  in  a  few  days, 
will  be  offered  for  your  consumption  on  the 
streets  of  London.  Over  shining  rails  loco- 
motives are  drawing  trains:  on  heaving 
surges  sailors  are  piloting  barks:  through  the 
arid  desert  Arabs  are  guiding  caravans  all 
charfed  with  the  fruits  of  industry  to  be 
placed  here  freely  at  your  feet. 

You  alone,  among  all  the  inhabitants  of 
the  earth,  encourage  this  gracious  tribute 
and  enjoy  its  full  benefit,  for  here  alone  it  is 
received  freely,  without  imposition,  restric- 
tion, or  tax.  while  everywhere  else  barriers 
are  rBised  against  it  by  stupidity  and  folly. 

Great  Britain  rejected  this  system, 
and  they  lost  their  position  of  world 
leadership.  Today,  we  embrace  it  and 
v/r  Qommit  to  the  principle  that  Amer- 
ica will  not  lose  its  position  of  world 
leadership. 

I  am  proud  that  we  are  going  to 
adopt  NAFTA.  It  is  going  to  change  the 
world,  and  we  are  going  to  be  a  part  of 
it. 

I  yield  back  the  remainder  of  my 
timfl. 

Mr.  MOYNIHAN.  Mr.  President,  a 
point  of  personal  privilege. 

May  I  point  out  to  my  friend  from 
Texas,  Mr.  Bourke  Cockran,  was  known 
as  the  golden  voice  of  Tammany  Hall. 

Mr.  GRAMM.  And  he  was  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Virginia  [Mr. 
ROBB]  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
15  minutes  to  the  Senator  from  Vir- 
ginia. 

Mr.  ROBB.  Thank  you,  Mr.  President. 

Mr.  President,  freedom  is  a  gamble. 
With  any  right  or  any  privilege  comes 


mines,  our  forests,  our  trawlers.  And 
they  think  of  Mexico  as  a  land  awash 
in  cheap  labor,  and  wonder  whey  any- 
one will  buy  from  our  mills,  our  found- 
ries, our  factories. 

The  answer  is  that  our  factories,  and 
our  mines,  and  our  people  make  the 
goods  that  the  world  wants. 

We  make  them  more  productively, 
we  make  them  more  efficiently,  and  we 
make  them  better  than  anyone  else 
anywhere. 

Give  us  fair  and  equal  rules,  and  I 
will  put  America  one-on-one  against 
anybody.  That's  what  NAFTA  does— it 
levels  the  playing  field.  It  allows 
America  to  do  the  things  we  do  best — 
to  innovate,  to  market,  and  co  produce 
quality  efficiently. 

1  know  many  Americans  fear  that 
businesses  will  line  up  to  rush  south 
the  moment  we  pass  this  agreement. 
But  if  those  businesses  wanted  to  go, 
they  would  have  gone  already— or  they 
will  go  in  the  future,  with  or  without 
NAFTA.  NAFTA  does  not  make  it  easi- 
er to  move  production  to  Mexico.  It 
just  makes  it  easier  to  sell  our  prod- 
ucts there. 

Those  businesses  stayed  in  America, 
because  they  knew  that  American 
workers  outproduce  their  counterparts 
across  either  border. 

Our  skills  are  greater.  Our  plants, 
and  methods  of  harvesting  natural  re- 
sources, are  more  sophisticated.  And 
we  have  achieved  all  this  while  main- 
taining the  world's  standard  for  worker 
safety,  and  environmental  responsibil- 
ity. And  we  have  achieved  all  this 
while  tariffs  restricted  our  ability  to 
export  particularly  to  the  south. 

Mexicans  want  U.S.  goods,  the  aver- 
age Mexican  already  spends  more  on 
products  made  in  the  United  States 
than  the  average  Japanese  citizen. 

This  despite  tariff  barriers,  that  in 
many  cases,  make  our  products  more 
expensive  than  the  equivalent  Mexican 
product.  The  demand  is  there. 

When  NAFTA  permits  us  to  become 
fully  price-competitive  by  eliminating 
the  tariffs  and  other  barriers,  at  the 
border,  sales  will  increase  even  more. 
And  sales,  mean  jobs  here  at  home. 
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You  can  see  the  power  of  the  Mexican 
market  in  Virginia's  experience. 

George  Grayson,  professor  of  Govern- 
ment at  William  and  Mary,  and  a  rec- 
ognized scholar  on  Mexico,  notes  that 
over  the  last  4  years,  while  Virginia's 
exports  to  the  rest  of  the  world  grev/  by 
a  healthy  63  percent,  exports  to  Mexico 
shot  up  286  percent. 

I  met  recently  with  the  heads  of 
major  manufacturing  companies  from 
Virginia,  and  they  were  very  clear,  on 
two  points:  First,  they  and  their  em- 
ployees, are  exporting  to  the  Mexican 
market  today.  It  is  a  strong  and  grow- 
ing market. 

And  second,  eliminating  Mexico's 
barriers  to  trade,  will  let  them  dra- 
matically increase  that  trade,  and  with 
that  their  employment. 

America's  exports  to  Mexico,  have 
been  held  in  check  by  restrictive  tar- 
iffs, which  weighed  most  heavily  on 
those  things  America  does  best. 

Semiconductors  and  electronics, 
automobiles  and  textiles. 

With  NAFTA,  these  barriers  will  fall. 
With  NAFTA,  the  power  of  the  Amer- 
ican worker  can  finally  be  brought  to 
bear  unfettered  by  foreign  interference. 

For  proof  just  look  north.  For  the 
last  5  years,  trade  between  the  United 
States  and  Canada  has  been  mostly 
free  and  getting  freer.  The  result  has 
been  good  for  both  countries. 

Canada  has  become  our  largest  trad- 
ing partner,  more  even  than  Japan. 
Businesses  that  market  in  Canada  have 
seen  sales  and  employment  improve. 
And  Canadian  businesses  that  export  to 
the  United  States  have  largely  seen  the 
same. 

That  experience  proves  that  free 
trade  is  not  a  question  of  us  versus 
them.  It  is  not  kill  or  be  killed.  It  is  us 
and  them  working  together.  Canada 
and  Mexico  buy  our  products.  We  buy 
theirs  and  together  we  prosper. 

Those  who  know  me  and  who  have 
followed  my  career  know  that  I  have 
always  supported  free  trade  abroad  as  a 
means  of  providing  jobs  to  people  here 
at  home.  Given  that  long-standing  sup- 
port, this  vote  should  have  been  easy. 
But  it  is  not  easy.  It  is  not  easy  be- 
cause of  the  anguished  voices  I  have 
heard  from  Virginians  who  are  afraid 
that  NAFTA  will  cause  them  to  lose 
their  jobs. 

I  read  the  anxiety  in  the  letters  I  re- 
ceive from  Virginians;  I  hear  the  anxi- 
ety in  the  voices  of  people  I  talk  to 
when  I  travel  throughout  the  Common- 
wealth and  I  know  of  the  anxiety  in 
groups  that  have  long  been  my  friends. 

So  I  have  gone  back  and  studied  the 
agreement  and  I  have  talked  to  econo- 
mists and  I  have  read  editorials  and  ar- 
ticles about  the  likely  effects  of 
NAFTA.  I  have  searched  for  the  cause 
of  the  harm  which  many  believe 
NAFTA  will  wreak. 

The  more  I  have  searched  the  more  I 
have  come  to  understand  that  it  is  our 
past  trade  policies  which  have  caused 


this  anxiety;  that  NAFTA  is  not  the 
disease,  it  is  part  of  the  cure. 

Mexico's  tariffs  are  higher  than 
ours — on  average  2\^  times  higher  and 
their  economy  is  growing. 

We  should  take  advantage  of  the  op- 
portunity for  more  domestic  job 
growth  which  NAFTA  presents. 

This  is  all  to  say  that  I  share  the  sen- 
timent of  so  many  hard  working  Vir- 
ginians. We  need  to  create  more  jobs  in 
this  country.  And  we've  done  better 
this  past  year  than  in  the  previous  4 
years. 

We  need  to  create  better  jobs  in  this 
country.  We  need  to  ensure  that  our 
children  have  more  opportunity. 

I  share  the  goals  of  those  Virginians 
who  wrote  against  NAFTA.  I  just  do 
not  share  the  conclusion  that  NAFTA 
keeps  us  from  reaching  those  goals. 

For  those  in  my  political  party  who 
face  little  or  no  opposition  for  renomi- 
nation,  voting  in  favor  of  NAFTA  does 
not  pose  much  of  a  political  problem. 
On  the  other  hand,  there  is  no  question 
in  my  mind  that  opposing  NAFTA 
would  have  enormous  political  benefit 
for  those  of  us  who  may  face  a  serious 
primary  challenge,  especially  since  one 
vote  either  way  at  this  point  probably 
will  not  make  a  difference. 

But  I  believe  how  we  vote  on  NAFTA 
does  matter  because  it  is  central  to 
America's  strategy  to  compete  and  win 
in  today's  global  economy. 

I  have  read  countless  articles  oppos- 
ing NAFTA  and  I  have  listened  to 
many  of  our  congressional  colleagues 
argue  against  it  in  both  the  House  and 
Senate. 

There  is  no  question  that  most  of  the 
emotion  is  on  the  other  side  of  the  ar- 
gument but  in  spite  of  some  very  pas- 
sionate arguments  in  opposition — 
many  by  key  friends  and  allies  on  most 
other  issues — I  am  firmly  convinced 
that  the  fears  most  often  expressed  are 
much  more  likely  to  come  to  pass  if 
NAFTA  is  not  ratified  than  if  it  is. 

I  also  believe  that  to  oppose  NAFTA 
would  be  wrong.  I  have  considered  this 
agreement  at  great  length  and  waited 
to  examine  all  possible  arguments.  And 
the  more  I  looked  at  it.  Mr.  President, 
the  more  clearly  I  came  to  see  that  the 
areuments  against  NAFTA  have  one 
common  theme. 

That  theme  is  fear.  Fear  that  Amer- 
ica cannot  compete;  fear  that  the  fu- 
ture will  be  worse  than  the  present; 
fear  that  by  treating  other  countries  as 
equals  they  will  dupe  us,  and  abuse  us, 
and  defeat  us. 

The  arguments,  however  deeply  felt, 
simply  do  not  conform  to  business  re- 
alities; they  distort  the  nature  of  Mexi- 
co's economy  and  people,  and  they 
overlook  the  experiences  of  free-trade 
arrangements  around  the  world. 

I  do  not  take  the  concerns  of  those 
who  oppose  NAFTA  lightly. 

I  told  President  Bush,  and  later 
President  Clinton,  that  to  win  the 
hearts  and  minds  of  Americas  work 


force,  we  have  to  address  the  concerns 
and  fears  of  workers  who  are  afraid 
that  they  will  lose  their  job  because  of 
NAFTA.  And  that  fear  is  not  lessened 
by  an  individual's  knowledge  that  two 
currently  unemployed  cousins  might 
find  work  as  a  result  of  NAFTA.  The 
two  jobs  gained  will  not  make  up  for 
the  one  they  are  afraid  they  might 
lose.  That  fear  may  not  be  justified, 
but  it  is  real. 

I  have  felt  a  great  uneasiness,  an  in- 
security among  many  Virginians  and 
among  many  Americans  for  some  time 
since  long  before  NAFTA. 

That  is  why.  when  I  read  this  agree- 
ment closely,  I  looked  specifically  for 
anything  in  NAFTA  which  would  jus- 
tify or  exacerbate  that  fear.  And  I 
found  that  to  the  contrary,  this  agree- 
ment is  much  more  likely  to  create  and 
sustain  jobs  in  both  the  short  run  and 
the  long  run. 

Will  there  be  difficulties?  Of  course 
there  will.  Realistically,  in  the  short 
run,  some  industries  may  not  do  as 
well  as  others.  But  assistance  for  those 
industries  and  their  workers  are  built 
into  the  agreement  and  into  the  side 
agreements.  And  the  President  has 
pledged  to  follow  through. 

The  focus  of  our  national  effort  has 
to  be  on  those  who  may  lose  their  jobs. 
Not  just  those  who  may  be  affected  by 
free  trade,  but  all  Americans  suffering 
from  economic  dislocations. 

It  is  in  our  national  interest  to  help 
those  in  low-wage,  low-skill  jobs,  move 
up,  regardless  of  our  trade  arrange- 
ments. 

I  strongly  believe  that  the  current 
jobs  which  may  be  affected,  are  not 
nearly  so  numerous  as  the  jobs  we  will 
create,  as  the  lives  we  will  improve,  as 
the  opportunities  we  will  provide  if  we 
ratify  this  agreement. 

And  if  we  believe,  in  our  minds  and  in 
our  hearts  that  ratifying  NAFTA  will 
be  better  for  America  than  letting  it 
fail,  we  have  an  obligation  to  vote  ac- 
cordingly, no  matter  how  much  it  may 
complicate  our  lives  politically. 

I  believe  that  this  is  a  defining  mo- 
ment for  each  of  us  and  for  America. 
Not  because  of  the  direct  consequences 
regarding  jobs  created  or  lost  because 
with  Mexico's  economy  currently  only 
5  percent  of  the  United  States.  I  believe 
that  the  impact  either  way  will  be 
more  modest  than  most  of  the  claims 
made  by  either  side. 

Far  more  important  is  the  impact 
this  vote  will  have  on  our  nearest 
southern  neighbor  on  our  hemispheric 
relations  and  on  our  international 
trade  relationships,  and  what  it  will 
say  about  our  leadership  and  direction 
in  the  post-cold-war  era. 

If  NAFTA  is  ratified,  the  President 
and  Congress  will  have  an  obligation  to 
work  even  harder  to  address  the  legiti- 
mate insecurities  that  underlie  much 
of  the  opposition  to  NAFTA. 

For  example,  we  will  have  to  focus  to 
a   greater   degree    on    equal    and    fair 
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treatment  of  workera  on  both  sides  of 
the  border.  The  economic  benefits  of 
NAFTA  can  only  be  fully  realized  when 
Mexican  workers  are  allowed  to  share 
fully  in  their  economic  expansion,  and 
by  doing  so  become  greater  consumers 
of  United  States  goods. 

And  I  should  point  out  to  those  con- 
cerned about  particular  facets  of 
NAFTA,  that  this  is  a  living  agree- 
ment. Like  the  United  States/Canada 
Free-Trade  Agreement,  standing  com- 
mittees will  adjust  the  implementation 
of  the  deal  as  it  goes  forward  to  make 
up  for  abuses,  injustices,  or  situations 
that  may  not  have  been  foreseen. 

And  it  is  not  merely  an  economic 
agreement. 

NAFTA  requires  that  our  trade  part- 
ners improve:  their  environmental  con- 
ditions and  their  labor  conditions,  so 
that  we  are  all  able  to  compete  on  an 
equal  basis.  And  that  way,  we  have  a 
better,  cleaner  continent  on  which  to 
live  along  with  more  and  better  jobs. 

Mr.  President,  Mexico  will  develop 
with  us  or  without  us.  I  cannot  believe 
it  is  better  to  let  Mexico  go  its  own 
way  perhaps  with  the  help,  of  other  for- 
eign powers,  than  to  join  with  Mexico. 
and  Canada,  to  raise  all  of  our  econo- 
mies. 

That  question  has  been  answered 
again  and  again  in  my  State  of  Vir- 
ginia. 

Let  me  quote  from  a  letter  I  received. 
from  the  president  of  Comdial,  an  800- 
worker  electronics  firm  in  Charlottes- 
ville. 

He  says: 

Five  years  ag-o,  we  decided  to  do  assembly 
work,  in  Mexico,  on  our  line  of  standard  tele- 
phone instruments. 

I  ^ant  that  we  were  attracted  by  the  idea 
of  saving  labor  costs. 

However,  we  soon  learned  that  our  savings 
in  labor  costs  were  more  than  offset  by  the 
higher  costs  of:  transportation,  rework  due 
to  quality  problems  and  generally  poor  pro- 
ductivity compared  with  our  U.S.  labor 
force. 

After  two  years,  we  brought  production 
back  to  the  U.S. 

As  you  can  see,  Mr.  President,  the 
Mexican  worker  is  not  10  feet  tall. 

The  letter  continues: 

More  recently,  we  have  made  efforts  to  ex- 
port Into  Mexico. 

We  have  achieved  some  sales  but  the  re- 
sults have  been  disappointing  due  largely  to 
high  tariffs  and  difficult  technical  approval 
procedures. 

Mr.  President.  NAFTA  would  eliminate 
those  barriers,  tariff,  and  non-tariff  alike. 

Quoting  again: 

With  the  risks  of  poorer  productivity,  cur- 
rency exposure,  increased  shipping  and  ad- 
ministrative costs,  and  other  factors,  it 
would  be  foolhardy  to  relocate  to  Me.xico  or 
anywhere  else  if  the  only  benefit  were  lower 
wages. 

Mr.  President,  that's  real-life  experi- 
ence worth  listening  to. 

More  proof  that  we  can.  compete  and 
win  comes  from  Lynchburg,  VA. 

A  company  there,  Limitorque,  set  up 
a  Mexican  factory,  to  make  valve  actu- 


ators,   for    Pemex.    the    State-owned, 
Mexican  petroleum  company. 

But  Pemex  found  the  performance  of 
the  same  valve  actuators,  made  in  Vir- 
ginia, so  superior,  and  the  price  so 
competitive,  that  they  decided  to  buy 
from  the  Virginia  plant,  instead,  and 
now  the  Mexican  Government  oil  com- 
pany, buys  most  of  their  actuators 
from  that  Virginia  factory. 

Moreover,  a  40-percent  defect  rate, 
mafle  real  production  costs  so  much 
higher  at  the  Mexican  factory  that 
Liraitorque  closed  it  and  moved  pro- 
duction back  to  Virginia. 

Or  listen  to  Virginia's  farmers  who 
tell  me  that  freer  exports  to  Mexico 
mean  50.000  new  jobs  in  American  agri- 
culture. 

They  are  proud  that  from  1990  to  1992 
the  export  of  food  products  from  Vir- 
ginia to  Mexico  increased  1,300  percent. 

And  it  will  increase  even  more  with- 
out trade  barriers. 

Or  if  you  prefer,  listen  to  the  voice  of 
history. 

Around  the  world,  free  trade  is  be- 
coming the  norm.  Europe  has  elimi- 
nated its  internal  barriers.  Canada  and 
the  United  States  have  done  so.  And 
the  Pacific  rim  nations  are  meeting 
right  now  in  Seattle  to  consider  the 
same  steps. 

Do  occasions,  in  the  past,  America 
has  tried  to  isolate  itself  from  the 
world.  We  have  stood  by,  and  let  others 
lead.  Yet.  in  the  long  run  that  has  cost 
us  not  only  in  money,  but  in  lives.  The 
lesson  of  protectionism  in  the  twenties 
that  brought  us  into  the  Depression, 
and  isolationism,  in  the  thirties,  which 
eventually  forced  us  into  global  war  is 
that  America  stands  by  only  at  its  own 
risk. 

And  I  submit,  that  standing  by  is  a 
risk  with  too  little  possibility  of  re- 
ward. 

I  commend  to  my  colleagues  the 
worfls  of  Dean  Acheson,  who  said: 

The  counsels  of  •discretion"  and  coward- 
ice" are  appealing. 

Such  a  course  might  get  one  by  the  issue  of 
the  moment,  but  it  has  bitter  and  evil  ■con- 
sequrnces." 

In  the  long  days  and  years,  which  stretch 
beyond  that  moment  of  decision,  one  must 
live  with  one's  self:  and  the  consequences  of 
livinp  with  a  decision  which  one  knows  has 
sprurig  from  timidity  and  cowardice,  go  to 
the  roots  of  one's  life. 

It  is  not  merely  a  question  of  "peace  of 
mind."  although  that  is  vital;  it  is  matter  of 
"integrity  of  character." 

Mr.  President,  I  believe  that  an 
America  free  to  do  business  is  an 
America  that  will  win. 

Because  I  know  and  have  faith  in  the 
American  worker  and  the  American 
character.  I  will  vote  to  tear  down  the 
barriers  that  surround  us  so  that  our 
Nation  may  grow  anew. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  WALLOP.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Colo- 
rado, [Mr.  Brown]. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Senator  from  Colorado  is  recog- 
nized for  10  minutes. 

Mr.  BROWN.  Mr.  President,  I  rise  in 
strong  support  of  the  NAFTA.  I  think 
scholars  in  years  hence  will  puzzle  as 
to  why  this  was  even  debated  or  a  point 
of  controversy  in  the  U.S.  Senate.  The 
facts  are  fairly  undisputed.  The  reality 
is.  what  NAFTA  does  is  to  bring  the 
trade  barriers  that  Mexico  imposes  on 
American  products  down  to  the  same 
level  that  we  impose  on  their  products. 
The  reality  that  seems  to  be  undis- 
puted in  this  Chamber  is  that  Mexico 
already  has  relatively  free  access  to 
the  United  States  market  now.  Over 
half  the  goods  that  they  ship  us  come 
in  just  duty  free  and  the  balance  of  the 
goods,  less  than  half  of  them,  come  in 
at  an  extremely  low  tariff  rate  How 
can  this  be  bad?  Mexico  already  has 
relatively  free  access  to  us. 

Also  undisputed  is  the  fact  that  the 
United  States  faces  huge  barriers  in  a 
variety  of  important  products  in  ship- 
ping into  Mexico.  If  someone  really  is 
opposed  to  Mexico  reducing  its  barriers 
on  American  products,  let  them  stand 
up  and  say  so,  but  I  have  not  heard 
that.  The  reality  is,  this  is  a  one-sided 
agreement.  We  get  much  more  from  the 
agreement  than  we  give  up.  Mexico  has 
huge  barriers,  and  we  have  very  little. 
The  agreement  is  enormously  tilted  to- 
ward America's  advantage. 

Some  have  raised  the  wage  differen- 
tial as  reason  to  be  concerned  about 
this  particular  agreement.  The  wage 
differential  exists  today.  It  existed  be- 
fore the  agreement,  and  it  may  well 
exist  after  the  agreement.  But  vir- 
tually every  economist  who  has  spoken 
out  on  this  indicates  they  expect  the 
wage  differential  between  Mexico  and 
the  United  States  to  shrink  with  the 
agreement,  not  increase.  Clearly,  the 
wage  differential  that  is  talked  about 
is  not  a  reason  to  reject  NAFTA;  if 
anything,  it  is  a  reason  to  adopt  it. 

The  same  analysis  applies  to  many  of 
the  things  that  have  been  brought  up. 

I  thought  it  might  be  worthwhile  to 
share  a  few  thoughts  as  to  what  the 
real  problems  with  this  agreement  is 
and  how  we  need  to  be  prepared  to  ad- 
dress them.  The  real  objection  to 
NAFTA  when  you  cut  through  all  the 
discussion  is  that  our  negotiators  did 
too  good  a  job,  not  too  bad  a  job.  The 
reality  is,  they  won  concessions  in  a 
broad  range  of  areas  including  elimi- 
nating Mexico's  restrictions  on  invest- 
ment. That  is  the  real  rub.  That  is  why 
people  are  so  concerned  about  this 
agreement.  It  is  because  Mexico  makes 
a  number  of  concessions.  They  not  only 
open  their  borders  to  our  products, 
which  is  an  enormous  advantage  to 
America,  but  they  also  make  conces- 
sions with  regard  to  the  restrictions 
they  have.  The  agreement  helps  make 
it  clear  that  Americans  are  allowed  to 
invest  in  Mexico.  The  restrictions  on 
U.S.  ownership  are.  if  not  done  away 
with,     "  least  dramatically  reduced. 
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The  fact  is,  you  have  seen  a  dramatic 
change  in  the  ability  to  repatriate  cur- 
rency. The  bottom  line  is  that  the  ob- 
jection to  NAFTA  is  that  we  have  got- 
ten too  much  from  the  agreement  and 
not  too  little. 

I  think  we  may  be  missing  the  real 
point  in  this  debate.  Is  it  likely  there 
will  be  more  investment  and  ownership 
by  Americans  in  Mexico  with  this 
agreement?  Yes,  I  think  there  will  be. 
That  is  what  I  suspect  many  of  the  op- 
ponents of  this  agreement  are  con- 
cerned about.  I  think  we  may  be  miss- 
ing, though,  the  real  comparison  of 
how  this  brings  competitive  edge  and 
competition  to  the  United  States.  The 
real  competition  will  not  just  be  in 
wages  or  productivity.  The  real  com- 
petition will  be  in  a  variety  of  other 
things  where  we  are  noncompetitive  as 
a  country. 

We  have  the  lowest  savings  rate  of 
any  major  industrialized  country  on 
the  face  of  the  Earth.  If  we  in  Congress 
think  we  can  continue  to  impose  pen- 
alties on  savings  while  our  competi- 
tors, who  have  access  to  our  markets, 
do  not.  we  are  kidding  ourselves.  The 
competition  is  going  to  be  in  capital 
gains  treatment.  Because  if  we  have 
dramatically  higher  rates  in  taxing 
capital  gains  than  our  competitors,  we 
will  lose  investment  and  we  will  lose 
jobs. 

The  competition  comes  in  regula- 
tions. This  year,  we  have  the  likelihood 
that  there  will  be  80,000  pages  of  new 
regulations  in  the  Federal  Register. 
That  is  an  area  where  we  will  suffer  by 
competition.  The  fact  is  we  do  more 
central  planning  with  Government  reg- 
ulation than  any  country  on  the  face  of 
the  Earth  does  today. 

Let  me  repeat  what  this  debate  may 
not  be  focused  on.  We  do  more  micro- 
management  and  central  planning  from 
the  Federal  Government  today,  with 
80,000  pages  of  new  regulations  in  the 
Federal  Register,  than  any  country  on 
the  face  of  the  Earth. 

Some  will  say  we  do  not  control  as 
much  and  we  are  simply  more  efficient 
at  it.  Maybe  that  is  true.  But  the  re- 
ality is,  if  we  want  to  compete  with 
Mexico  or  any  other  country,  we  have 
to  take  a  new  look  at  the  way  we 
micromanage  this  economy. 

We  are  going  to  have  competition  in 
taxes.  The  unparalleled  string  of  huge 
tax  increases  imposed  on  the  American 
people  will  make  us  less  competitive. 
That  has  to  be  addressed. 

NAFTA  does  pose  problems  for  this 
country  and  it  does  pose  potential 
problems  with  regard  to  competition. 
But  those  problems  are  not  just  over 
wage  rates.  Those  problems  are  over 
the  things  that  this  Chamber  controls: 
capital  gains  treatment.  Government 
regulations,  taxes,  a  hostile  attitude 
toward  working  men  and  women  and 
their  ability  to  perform  their  func- 
tions. 

NAFTA  is  a  good  agreement.  It  opens 
up  a  new  market  to  us.  It  provides  us 


equal  access.  But  no  one  should  vote 
for  this  treaty  without  realizing  that  it 
will  intensify  worldwide  competition 
and  it  will  intensify  competition  in 
areas  Americans  do  not  excel  at.  When 
the  playing  field  becomes  the  question 
of  overregulation  and  taxes  and  regu- 
latory burden,  this  country  has  to 
change. 

Can  we  change?  I  believe  we  can.  But 
no  one  should  believe  that  NAFTA  is  a 
panacea  or  will  solve  our  problems. 
What  it  will  do  is  place  even  greater 
competitive  pressure  on  the  U.S.  econ- 
omy. I  believe  we  have  to  compete.  I 
believe  we  have  to  move  forward.  But 
as  people  listen  to  this  debate  today, 
they  should  understand  that  the  ques- 
tions are  not  about  just  wage  rates. 
The  questions  are  about  concessions  by 
the  Mexicans  which  reflect  the  decision 
to  move  into  a  competitive  world  econ- 
omy. I  only  hope  that  we  have  the  re- 
solve, not  just  to  vote  for  NAFTA,  but 
that  we  have  the  resolve  to  compete  on 
the  basis  that  the  world's  economy  will 
reward  winners  in  the  years  ahead. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  yield  myself  3 
minutes,  followed  by  10  minutes  for  the 
learned  Senator  from  Ohio  [Mr. 
Metzenb.m.m]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  a  painful  point  of  personal  privilege, 
nay  institutional  privilege,  for  nothing 
less  than  the  reputation  of  the  U.S. 
Congress  has  been  put  in  jeopardy  this 
very  morning  in  the  pages  of  the  New 
York  Times  by  the  incendiary  tele- 
vision performer,  Mr.  Russell  Baker. 

Mr.  Baker,  in  a  column  on  the  op-ed 
page,  discusses  the  grave  matter  before 
the  Senate  today,  the  issue  of  the 
North  American  Free  Trade  Agree- 
ment, in  terms  that,  at  very  least,  are 
derisory,  and  which  could  in  certain 
circumstances  be  deemed  inflam- 
matory by  a  court  of  law,  not  exclud- 
ing the  possibility  of  this  body  sitting 
in  judgment  whilst  the  House  of  Rep- 
resentatives presented  the  case. 

It  is  Mr.  Baker's  singular  assertion 
that  votes — votes,  Mr.  President — were 
bought  for  this  bill  by  the  cucumber 
lobby.  Not  to  mention  the  beef  lobby 
and  the  wheat  lobby.  The  whole  world 
knows  that  these  practices  ceased  and 
desisted  from  the  moment  the  Demo- 
cratic Party  and  Franklin  D.  Roosevelt 
liberated  Congress  from  the  fell  grip  of 
Smoot  and  Hawley. 

More  alarming  still,  possibly  sedi- 
tious, Mr.  Baker  alleges  that  one  Texas 
vote  may  cost  the  Treasury  $1.4  billion 
for  construction  of  airplanes  the  Pen- 
tagon does  not  want. 

Mr.  President,  this  sort  of  innuendo 
not  only  offends  against  public  taste 
but  threatens  a  central  institution  of 
the  Republic,  which  is  to  say  civilian 


control  of  the  armed  services.  It  is  well 
the  United  States  is  not  engaged  in 
more  than  the  statutory  limit  of  nine 
armed  combat  situations  at  this  time, 
lest  Mr,  Baker  find  himself  not  only  be- 
fore the  bar  of  this  body,  in  a  figu- 
rative sense — for  we  have  long  abol- 
ished such  barbarisms  of  an  older  mo- 
narchical autocracy— but  more  fear- 
some, the  bar  of  public  opinion. 

If  Mr.  Baker  had  shown  any  of  the 
stick-to-it-iveness  and  industry  associ- 
ated with  old  fashioned  American  jour- 
nalism, he  would  have  discovered  in 
section  515  of  the  bill  a  provision  for 
the  Center  for  the  Study  of  Western 
Hemispheric  Trade.  This  is  a  large  new 
multimedia,  interdisciplinary,  multi- 
lingual campus  facility  which,  by  stat- 
ute, will  be  constructed  in  the  State  of 
Texas  after  consultation  with  the  Com- 
missioner of  Customs.  It  will  imple- 
ment academic  exchange  programs  and 
other  cooperative  research  and  instruc- 
tional agreements  with  the  com- 
plementary North-South  Center  at  the 
University  of  Miami  at  Coral  Gables. 

It  will  also  engage  in  intramural 
sports,  including  an  annual  exhibition 
football  game  with  the  Buffalo  Bills. 
That  took  care  of  Texas— not  tinkering 
with  the  national  defense. 

It  should  be  clear  to  the  Senate,  Mr. 
President,  that  something  near  sedi- 
tion may  be  afoot.  There  have  yet  been 
no  proven  sightings  of  Cuban  agents  in 
the  lobbies,  but  we  must  never  forget 
that  no  one  would  be  more  delighted 
with  the  ruin  of  this  great  enterprise 
than  Fidel  Castro,  and  be  ever  alert  to 
subversive  influences  wheresoever  they 
might  appear.  It  is  a  painful  duty  to 
which  we  as  Senators  are  sworn,  and  to 
which  banner  we  proudly  hail. 

Thank  you,  Mr.  President,  and  I  ask 
unanimous  consent  that  the  appro- 
priate documents  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times.  Nov.  20.  1993] 

E,\.^Y  On  Th.at  CfCLMBER 

(By  Russell  Bakeri 

When  history  honors  the  role  played  by 
victuals  in  the  annals  of  the  Great  Republic, 
let  it  be  recorded  that  it  was  the  fruit-and- 
veggie  bloc  that  saved  the  White  House's 
bacon  when  the  North  American  Free  Trade 
Agreement  was  in  jeopardy  at  the  Capitol. 

To  say  that  the  President  bought  a  victory 
with  oranges,  tomatoes  and  cucumbers 
would  be  unkind  to  the  Congressfolk  of  the 
garden  and  sunshine  states.  Mr.  Clinton  had 
predicted  that  many  patriotic  Congress- 
persons  would  barely  risk  their  political  ca- 
reers "to  do  what  they  think  is  right." 

Justice  compels  us  to  concded  that  risking 
their  political  careers  may  have  been  what 
the  fruit-and-veggie  bloc  were  doing  when 
they  told  the  White  House  it  could  stick  free 
trade  in  its  ear  unless  tomatoes,  cucumbers, 
and  Florida  orange  juice  were  protected  from 
foreign  competition. 

The  prima-facie  evidence,  however,  sug- 
gests they  were  less  interested  in  doing  what 
was  right  for  the  republic  than  in  doing  what 


30936 


)N' 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1993 


was  rigbt  for  businesses  that  nourish  in 
their  district,  or  to  put  it  in  plainer  English. 
for  themselves. 

Having  been  told  for  years  by  demog- 
raphers and  political  analysts  that  the 
American  farmer  is  Jis  gone  as  the  horse  col- 
lar. I  was  astonished  to  learn  from  this  event 
that  it  ain't  so.  The  tomato  farmer  and  the 
cucumber  grower  not  only  live,  they  also 
have  power  to  make  Congressmen  force  the 
President  to  excuse  them  from  enjoying  the 
blessings  of  free  trade. 

A  cucumber  lobby:  Who  would  have 
guessed  it?  Could  it  have  been  founded  by 
Representative  J.J.  (Jake)  Pickle  of  Texas" 

Not  to  be  outdone  in  the  grocery  political 
competition,  beef  and  wheat  were  also  grant- 
ed boons  by  the  President.  Representatives 
from  wheat  producing  areas  and  cattle  zones 
had  seemed  strangely  indifferent  to  state- 
ments that  North  American  free  trade  would 
produce  economic  marvels. 

Could  it  have  been  a  rare  case  of  Congres- 
sional unselfishness?  Perhaps  beef  and  wheat 
people  were  willing  to  sacrifice  the  benefits 
free  trade  would  bring  their  constituents 
rather  than  vote  against  their  colleagues  in 
organized  labor,  who  feared  free  trade  would 
finish  them  off. 

Not  so.  as  it  turned  out.  Beef  and  wheat 
were  merely  waiting  for  Mr.  Clinton  to  as- 
sure them  that  if  they  would  just  vote  for 
free  trade  he  would  help  them  avoid  having 
to  compete  with  other  nations'  freely  traded 
wheat  and  beef. 

And  so  the  grocery  coalition— fruit  and 
veg.  beef  and  spaghetti— was  instrumental  in 
giving  Mr.  Clinton  his  free-trade  agreement 
There  is  nothing  remarkable  about  such  bar- 
tering and  buying  of  votes  when  a  President 
wants  something  as  desperately  as  Mr.  Clin- 
ton wants  the  fee-trade  agreement. 

In  close-run  fights  the  politician  who  holds 
out  until  the  laist  moment  often  may  walk 
away  with  so  much  Federal  gravy  that  he 
will  need  a  tank  train  to  get  it  all  out  of 
Washington.  The  present  fight,  for  instance. 
has  been  garnished  with  news  that  one  Texas 
vote  may  cost  the  Treasury  $1.4  billion  for 
construction  of  airplanes  the  Pentagon 
doesn't  want. 

The  public  usually  pays  the  final  bill  for 
these  exercises,  but  an  amazing  exception 
occurred  during  the  fight  for  the  first 
Reagan  tax  cut  in  1981.  Then  Democrats  de- 
cided not  to  fight  the  big  Reagan  cuts:  in- 
stead, they  started  competing  with  Repub- 
licans to  make  them  even  bigger. 

Events  rarely  turn  out  so  happily  for  the 
public,  though  Mr.  Clinton  keeps  assuring  us 
that  we  will  all  bless  the  day  free  trade 
comes  to  North  America.  Organized  labor's 
disagreement  is  based  on  its  rust-belt  experi- 
ence with  industries  that  go  abroad  for  cheap 
labor,  leaving  ruin  and  unemployment  be- 
hind. 

Mr.  Clinton's  prediction  that  North  Amer- 
ican free  trade  will  invigorate  the  economy 
is  the  only  reason  he  has  given  labor  to  love 
him.  Concessions  went  to  the  grocery  bloc. 
but  not  to  the  rust  belt.  Ironically,  those 
concessions  may  result  in  raising  grocery 
prices  slightly  for  struggling  rust  belt  work- 
ers before  the  great  economic  revival  begins 

Ater  showing  he  can  get  along  without 
Jesse  Jackson,  the  President  has  now  shown 
he  can  get  along  without  organized  labor. 
With  this  rough  treatment  of  old  populist 
elements  of  the  Democratic  Party,  those  who 
think  something  new  is  in  the  wind  now  hail 
him  as  "a  new  Democrat."  What  is  that? 
Seems  a  little  like  an  old  Republican. 

SEC.  I5S.  CENTER  FOR  THE  STXIDY  OF  WESTERN 
HEMISPHERIC  TRADE. 

(a)  Amendment  to  the  CBI.— The  Carib- 
bean   Basin    Economic    Recovery    Act    (19 


U.B.C.  2701  et  seq.)  is  amended  by  inserting 
after  section  218  the  following  new  section: 
"StC.  219  CENTER  FOR  THE  STUDY  OF  WESTERN 
HEMISPHERIC  TRADE. 

"(a)  EsT.^BLisH.MENT.— The  Commissioner 
of  Customs,  after  consultation  with  appro- 
priate officials  in  the  State  of  Texas,  is  au- 
thorized and  directed  to  make  grants  to  an 
institution  (or  a  consortium  of  such  institu- 
tions) to  assist  such  institution  in  planning, 
establishing,  and  operating  a  Center  for  the 
Study  of  Western  Hemisphere  Trade  (here- 
after in  this  section  referred  to  as  the  'Cen- 
ter). The  commissioner  of  Customs  shall 
make  the  first  grant  not  later  than  Decem- 
ber 1.  1994.  and  the  Center  shall  be  estab- 
lished not  alter  than  February  1.  1995. 

"(b)  Scope  of  the  Center.— The  Center 
shall  be  a  year-round  program  operated  by 
an  institution  located  in  the  State  of  Texas 
(OP  a  consortium  of  such  institutions),  the 
purpose  of  which  is  to  promote  and  study 
trade  between  and  among  Western  Hemi- 
sphere countries.  The  Center  shall  conduct 
activities  designed  to  examine — 

'M)  the  impact  of  the  NAFTA  on  the 
economies  in.  and  trade  within,  the  Western 
Hernisphere. 

''(2)  the  negotiation  of  any  future  free 
trade  agreements,  including  possible  acces- 
sions to  the  NAFTA:  and 

"(3)  adjusting  tariffs,  reducing  nonUriff 
barriers,  improving  relations  among  customs 
officials,  and  promoting  economic  relations 
among  countries  in  the  Western  Hemisphere. 

''(C)  CONSULT.^TION;  SELECTION  CRITERIA.— 
The  Commissioner  of  customs  shall  consult 
with  appropriate  officials  of  the  State  of 
Texas  and  private  sector  authorities  with  re- 
spact  to  selecting,  planning,  and  establishing 
ths  Center.  In  selecting  the  appropriate  in- 
stitution, the  Commissioner  of  Customs 
shall  give  consideration  to — 

•'(1)  the  institution's  ability  to  carry  out 
the  programs  and  activities  described  in  this 
section;  and 

•'(2)  any  resources  the  institution  can  pro- 
viije  the  center  in  addition  to  Federal  funds 
provided  under  this  program. 

"(d)  Programs  and  Activities.— The  cen- 
ter shall  conduct  the  following  activities: 

•'(1)  Provide  forums  for  international  dis- 
cussion and  debate  for  representatives  from 
countries  in  the  western  Hemisphere  regard- 
ing issues  which  affect  trade  and  other  eco- 
nomic relations  within  the  hemisphere,  in- 
cluding the  impact  of  the  NAFTA  on  individ- 
ual economies  and  the  desirability  and  fea- 
sibility of  possible  accessions  to  the  NAFTA 
by  such  countries. 

"(2)  Conduct  studies  and  research  projects 
on  subjects  which  affect  Western  Hemisphere 
trade,  including  tariffs,  customs,  regional 
and  national  economics,  business  develop- 
ment and  finance,  production  and  personnel 
management,  manufacturing,  agriculti  :e, 
engineering,  transportation,  immigration, 
telecommunications,  medicine,  science, 
urtjan  studied,  border  demographics,  social 
anthropology,  and  population. 

■'<3)  Publish  materials,  disseminate  infor- 
mation, and  conduct  seminars  and  con- 
ferences to  support  and  educate  representa- 
tives from  countries  in  the  Western  Hemi- 
sphere who  seek  to  do  business  with  or  invest 
in  ether  Western  Hemisphere  countries. 

■'<4)  Provide  grants,  fellowships,  endowed 
chairs,  and  financial  assistance  to  outstand- 
ing scholars  and  authorities  from  Western 
Hemisphere  countries. 

"(5)  Provide  grants,  fellowships,  and  other 
financial  assistance  to  qualified  graduate 
students,  from  Western  Hemisphere  coun- 
tries, to  study  at  the  Center. 


"(6)  Implement  academic  exchange  pro- 
grams and  other  cooperative  research  and  in- 
structional agreements  with  the  complemen- 
tary North/South  Center  at  the  University  of 
Miami  at  Coral  Gables. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Nafta.— The  term  'NAFTA'  means  the 
North  American  Free  Trade  Agreement. 

"(2)  Western  he.misphere  cou.vtries— The 
terms  Western  Hemisphere  countries', 
■countries  in  the  Western  Hemisphere',  and 
•Western  Hemisphere,  mean  Canada,  the 
United  States,  Mexico,  countries  located  in 
South  America,  beneficiary  countries  (as  de- 
fined by  section  212).  the  Commonwealth  of 
Puerto  Rico,  and  the  United  States  Virgin 
Islands. 

"(O  Fees  for  Seminars  and  Publica- 
tions.—Notwithstanding  any  other  provision 
of  law.  a  grant  made  under  this  section  may 
provide  that  the  Center  may  charge  a  rea- 
sonable fee  for  attendance  at  seminars  and 
conferences  and  for  copies  of  publications, 
studies,  reports,  and  other  documents  the 
Center  publishes.  The  Center  may  waive  such 
fees  in  any  case  in  which  it  determines  im- 
posing a  fee  would  impose  a  financial  hard- 
ship and  the  purposes  of  the  Center  would  be 
served  by  granting  such  a  waiver. 

"(g)  Duration  of  Gra.nt.— The  Commis- 
sioner of  Customs  is  directed  to  make  grants 
to  any  institution  or  institutions  selected  as 
the  Center  for  fiscal  years  1994,  1995,  1996.  and 
1997. 

"(h)  Report.— The  Commissioner  of  Cus- 
toms shall,  no  later  than  July  1,  1994,  and  an- 
nually thereafter  for  years  for  which  grants 
are  made,  submit  a  written  report  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives.  The  first  report  shall  in- 
clude— 

"(1)  a  statement  identifying  the  institu- 
tion or  institutions  selected  as  the  Center, 

"(2)  the  reasons  for  selecting  the  institu- 
tion or  institutions  as  the  Center,  and 

"(3)  the  plan  of  such  institution  or  institu- 
tions for  operating  the  Center. 
Each  subsequent  report  shall  include  infor- 
mation with  respect  to  the  operations  of  the 
Center,  the  collaboration  of  the  Center  with, 
and  dissemination  of  information  to.  Govern- 
ment policymakers  and  the  business  commu- 
nity with  respect  to  the  study  of  Western 
Hemispheric  trade  by  the  Center,  and  the 
plan  and  efforts  of  the  Center  to  continue  op- 
erations after  grants  under  this  section  have 
expired.". 

(b>  authoriz.^tion  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$10,(X)0,000  for  fiscal  year  1994,  and  such  sums 
as  may  be  necessary  in  the  3  succeeding  fis- 
cal years  to  carry  out  the  purposes  of  section 
219  of  the  Caribbean  Basin  Economic  Recov- 
ery Act  (as  added  by  subsection  (a)). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Ohio  Is  recog- 
nized for  10  minutes. 

Mr.  METZENBAUM.  Mr.  President,  I 
recognize  that  a  majority  of  the  Senate 
is  likely  to  vote  for  the  North  Amer- 
ican Free-Trade  Agreement,  and  I  con- 
gratulate the  President  for  his  success. 
But  I  must  tell  you  that  I  am  deeply 
saddened  by  this  outcome.  In  my  view, 
NAFTA  will  be  bad  for  American  work- 
ers, bad  for  Mexican  workers,  and  bad 
for  the  environment  of  both  countries. 
I  believe  very  strongly  that  we  could, 
and  should,  have  done  much  better. 

Let  me  make  clear  from  the  outset 
that  I  support  free  trade.  Free  trade  is 


November  20,  1993 


CONGRESSIONAL  RECOREX— SENATE 


30937 


good  for  America  when  it  occurs  on  a 
level  playing  field.  Free  trade  with 
Canada  and  the  Nations  of  Europe 
makes  sense  because  those  countries 
have  a  standard  of  living,  and  free, 
democratic  governments,  that  are 
similar  to  ours. 

But  NAFTA  is  a  far  cry  from  free 
trade.  Yes,  the  agreement  does  provide 
for  the  elimination  of  tariffs  and  trade 
restrictions  between  Mexico  and  the 
United  States.  But  take  a  closer  look 
at  NAFTA,  and  you  see  American  com- 
panies shipping  jobs  south  of  the  bor- 
der to  reap  billions  in  profits  by  ex- 
ploiting Mexican  workers  and  degrad- 
ing the  environment.  Look  closely  at 
Mexico,  and  you  see  a  one-party  dicta- 
torship with  a  history  of  corruption 
and  suppression  of  worker  rights.  By 
institutionalizing  the  relationship  be- 
tween corporate  America  and  Mexico's 
ruling  party,  NAFTA  guarantees  the 
further  exploitation  of  Mexican  work- 
ers at  the  expense  of  American  jobs. 

Mr.  President,  it  does  not  take  a 
rocket  scientist  to  figure  out  the  elimi- 
nating tariffs  and  trade  restrictions, 
and  guaranteeing  the  security  of  in- 
vestments in  Mexico,  will  cost  hun- 
dreds of  thousands  of  Americans  their 
jobs.  They  are  the  ones  who  will  pay 
the  price.  As  this  chart  shows.  U.S. 
manufacturing  workers  earn  $16.17  an 
hour.  Canadian  workers  earn  $17.02  an 
hour  and  Mexican  workers  earn  an  av- 
erage of  $2.35  an  hour,  and  in  the 
maquiladora  area,  only  $1.64  an  hour. 
The  wage  ratio  between  the  United 
States  and  Mexico  is  about  7  to  1. 

This  huge  wage  differential  is  no  ac- 
cident. In  fact,  the  Mexican  Govern- 
ment has  for  years  collaborated  with 
business  and  the  government-con- 
trolled unions  to  suppress  wages,  as 
part  of  a  scheme  to  attract  foreign  in- 
vestment. The  government  has  also 
worked  to  repress  workers'  rights  to 
organize  and  bargain  collectively  to 
improve  their  wages  and  working  con- 
ditions. And  we.  the  American  Govern- 
ment, are  about  to  play  into  their 
hands. 

Take  the  case  of  Agapito  Gonzales, 
for  example.  Gonzales  was  the  head  of 
an  independent  industrial  workers 
union  in  Matamoros.  Mexico,  where 
many  United  States-owned  plants  are 
located.  In  1992,  Gonzales  was  aggres- 
sively seeking  to  improve  wages  and 
working  conditions  for  workers  in  Mat- 
amoros. At  a  critical  stage  in  the  nego- 
tiations— listen  to  this — the  Mexican 
Government  threw  the  76-year-old 
Gonzales  in  jail,  on  charges  that  he  had 
failed  to  pay  enough  taxes  4  years  ear- 
lier. He  ended  up  in  the  hospital,  where 
he  remained  under  house  arrest  for  7 
months.  The  message  to  workers  was 
clear:  The  government  would  not  toler- 
ate their  efforts  to  improve  their  mea- 
ger wages,  even  through  the  lawful  ex- 
ercise of  their  rights. 

Throwing  a  labor  leader  in  prison  at 
the    time    of    negotiations    for    some 


claim  of  unpaid  taxes  4  years  earlier- 
how  would  the  American  people  feel  if 
that  occurred  to  one  of  our  American 
labor  leaders?  We  would  not  tolerate  it. 
but  we  are  playing  right  into  the  hands 
of  the  Mexicans  and  the  big  businesses 
of  this  country  who  want  to  move  their 
plants  to  Mexico  at  cheap  labor  rates. 

NAFTA  will  put  America's  stamp  of 
approval  on  Mexico's  deplorable  prac- 
tices. In  recent  issues  of  a  number  of 
trade  magazines,  one  of  the  Mexican 
states  ran  an  advertisement  that  says 
it  all.  As  you  can  see  from  this  en- 
larged version,  the  advertisement 
shows  a  picture  of  an  American  busi- 
nessman saying  to  himself,  "I  can't 
find  good,  loyal  workers  for  a  dollar  an 
hour  within  a  thousand  miles  of  here." 

And  the  ad  says,  "Yes  you  can.  in  Yu- 
catan!" Then  it  goes  on  to  say:  Labor 
costs  average  under  $1  an  hour  in  Yuca- 
tan, and  U.S.  firms  would  save  over 
$15,000  a  year  per  worker  by  moving  to 
Yucatan.  If  we  adopt  NAFTA,  put  your- 
self in  the  shoes  of  America's  corporate 
giants — with  no  trade  restrictions, 
ironclad  investment  protections,  and  a 
government  that  suppresses  wages, 
where  would  you  build  your  plant? 

Who  is  kidding  whom  in  this  situa- 
tion? if  you  were  an  employer  paying 
$16  an  hour  and  had  a  chance  to  manu- 
facture the  same  kind  of  product  in 
Mexico  for  $1.64  or  $2  an  hour,  where  do 
you  think  you  would  go?  It  is  absurd  to 
think  that  this  is  going  to  help  Amer- 
ican workers.  That  is.  in  my  opinion, 
an  unmitigated  lie.  It  will  not  help 
American  workers.  Maybe  some  will 
get  extra  jobs  at  low-paying  wages,  but 
it  will  literally  pull  down  the  standard 
of  living  for  people  earning  decent 
wages  at  the  present  time,  whether  in 
labor  union  shops  or  nonlabor  union 
shops. 

Our  experience  in  recent  years  con- 
firms that  the  Fortune  500  will  not 
hesitate  to  use  NAFTA  to  exploit  Mexi- 
can labor.  GM,  for  example,  is  the  larg- 
est private  employer  in  Mexico  today. 
As  GM  shuts  down  United  States  plants 
and  eliminates  thousands  of  American 
jobs,  it  simultaneously  adds  employees 
to  its  50  Mexican  plants.  If  we  adopt 
NAFTA,  scores  of  U.S.  firms  will  follow 
suit.  Plain  and  simple,  NAFTA  puts 
American  jobs  on  a  fast  track  to  Mex- 
ico. And  anybody  who  thinks  it  does 
not  is  kidding  themselves. 

Americans  who  are  lucky  enough  to 
keep  their  jobs  will  find  their  wages 
plummeting  as  a  result  of  NAFTA.  In  a 
recent  Roper  poll,  one-quarter  of  the 
executives  surveyed  admitted  that 
they  would  use  NAFTA  as  a  bargaining 
chip.  So  America's  hardworking  men 
and  women  had  better  get  used  to  hear- 
ing this  refrain:  "If  you  don't  agree  to 
cut  your  wages,  we're  going  to  Mex- 
ico." 

What  sort  of  protections  does  NAFTA 
include  for  American  workers?  As  cur- 
rently drafted.  NAFTA  provides  blan- 
ket  protection    for   intellectual    prop- 


erty, for  financial  services,  and  for 
United  States  investments  in  Mexico, 
so  that  investors  do  not  lose  money. 
But  there  is  not  a  word  about  protect- 
ing American  workers. 

Oh.  there  is  a  labor  side  agreement. 
It  is  wonderful.  As  these  charts  show, 
there  are  25  steps  to  go  through  to  get 
any  relief.  Here  is  step  1.  step  2,  step  3, 
step  4,  step  5,  step  6,  step  7,  step  8,  step 
9,  step  10,  step  11,  steps  12,  15,  16.  17,  18, 
19,  24,  25.  Each  of  those  steps  takes 
time.  Each  of  those  steps  results  in 
more  and  more  delay.  And  anybody 
who  thinks  that  the  labor  side  agree- 
ment is  going  to  help  the  American 
worker  ought  to  stop  smoking  pot  be- 
cause it  is  just  a  dream.  It  is  just  unre- 
alistic. The  labor  people  of  this  coun- 
try are  being  left  on  the  back  burner. 
They  are  not  getting  any  protection. 
The  labor  side  agreement  is  not  worth 
a  tinker's  damn.  And  hardworking 
Americans  are  going  to  pay  the  price. 

Oh,  you  can  holler  about  the  fact 
that  the  labor  union  bosses  were  in- 
volved in  fighting  NAFTA  in  the 
House.  Sure,  they  were,  because  their 
workers  are  going  to  pay  the  price. 
They  are  the  ones  who  are  going  to  get 
squeezed.  They  are  the  ones  whose 
wages  are  going  to  get  cut  back.  Any- 
body who  thinks  it  is  not  going  to  hap- 
pen just  is  not  realistic.  This  labor  side 
agreement  does  not  mean  anything,  be- 
cause by  the  time  we  get  through  those 
25  steps,  the  working  person  is  going  to 
be  either  homeless  or  unemployed  or 
working  at  McDonalds  for  $5  an  hour. 

I  say  to  you,  Mr.  President,  as  far  as 
this  agreement  is  concerned,  it  is  going 
to  pass,  it  is  going  to  become  law.  I  do 
not  know  how  soon  the  real  impact  will 
be  felt  as  far  as  workers  in  this  country 
are  concerned,  but  I  predict  without  a 
shadow  of  a  doubt  that  the  workers  of 
this  country  are  the  ones  who  will  pay 
the  price  for  NAFTA.  I  can  understand 
why  the  stock  market  has  started  to  go 
up.  If  you  can  push  wages  down,  then 
maybe  companies  can  make  a  little 
more  money.  But  you  get  to  a  point 
where  you  have  to  say,  well,  who  is 
going  to  have  the  money  to  buy  those 
automobiles,  or  those  refrigerators,  or 
that  furniture,  because  if  you  start  to 
depress  wages,  there  just  is  not  going 
to  be  that  much  buying  power. 

Let  me  walk  through  some  of  the 
steps  included  in  the  labor  side  agree- 
ments  absurdly  complicated  25-step 
process. 

First,  let's  assume  a  complaint  is 
made  to  the  United  States  Government 
that  Mexico  is  not  enforcing  its  laws. 
The  United  States  would  then  inves- 
tigate the  complaint.  If  the  United 
States  finds  that  the  charge  has  merit, 
we  would  consult  with  Mexico,  first  at 
the  staff  level,  and  then  at  the  ministe- 
rial level,  for  as  long  as  the  parties 
choose  to  do  so.  If  the  matter  is  not  re- 
solved, the  United  States  can  call  for  a 
committee  of  experts  to  review  the 
matter,  provided  it  meets  three  condi- 
tions. First,  it  must  involve  safety  and 
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health  or  technical  labor  standards. 
Second,  it  must  be  trade-related.  And 
third,  it  must  involve  mutually-recog- 
nized laws. 

After  the  committee  reports,  the  par- 
ties again  consult  over  the  matter.  If 
two  of  the  three  parties  agree  that 
there  is  a  persistent  pattern  of  failure 
to  enforce  the  law,  then  an  arbitral 
panel  may  be  requested.  If  the  arbitral 
panel  finds  a  violation,  then  the  panel 
is  to  devise  an  action  plan  to  remedy 
the  violation.  Then  the  parties  must 
agree  to  the  recommended  action  plan. 
If  the  parties  cannot  agree,  the  matter 
goes  back  to  the  panel  and  possible 
monetary  i)enalties.  Finally,  if  the 
party  in  violation  fails  to  comply  with 
the  plan  or  pay  the  fine,  then  NAFTA 
trade  sanctions  may  be  imposed. 

This  25-step  process  will  take  no  less 
than  3  years,  and  I  suspect  it  may  take 
much  longer.  While  the  Governments 
of  the  United  States  and  Mexico  spend 
years  consulting,  thousands  of  Amer- 
ican workers  will  be  out  on  the  street. 
I  am  sad  to  say  that  the  labor  side 
agreement  will  not  help  a  single  Amer- 
ican worker  save  his  or  her  job. 

I  should  also  point  out  that  this  dis- 
pute resolution  process  does  not  even 
apply  to  workers'  rights  to  organize  or 
bargain  collectively  to  improve  their 
wages  and  working  conditions.  Instead, 
it  simply  requires  Mexico  to  enforce 
laws  like  its  paltry  60-cents-an-hour 
minimum  wage.  As  a  result,  Mexico 
will  be  free  to  continue  to  throw  union 
leaders  in  jail,  and  companies  can  con- 
tinue to  blacklist  suspected  union  sym- 
pathizers. 

Mr.  President,  let  me  give  the  Mem- 
bers of  this  body  a  sense  of  what 
NAFTA  has  in  store  for  workers  here  in 
Mexico.  Last  year,  I  visited  Mata- 
moros,  in  the  maquiladora  zone,  and 
was  shocked  at  the  horrifying  squalor 
in  which  Mexican  workers  live.  These 
pictures  only  begin  to  tell  the  story. 
The  first  picture  shows  a  plant  owned 
by  the  Chamberlain  Corp.,  that  pro- 
duces garage  door  openers.  As  you  can 
see,  the  workers  live  outside  the  plant 
in  one-room  cardboard  shacks  and 
patched-together  wooden  shanties.  The 
next  picture  shows  one  of  these  homes, 
with  no  electricity  and  no  running 
water.  The  third  picture  shows  the 
water  supply  for  one  of  these  neighbor- 
hoods— a  stream  which  carries  toxic 
runoff  from  nearby  American-owned 
plants.  The  children  of  these  workers 
breathe  air  thick  with  pollutants  dis- 
charged by  the  factories  where  their 
parents  work.  They  bathe  in.  and  drink 
from,  these  toxic  streams.  It  is  a  trag- 
edy—and when  workers  try  to  improve 
these  conditions,  they  are  all  too  often 
blacklisted  or  thrown  in  jail. 

If  we  adopt  NAFTA,  the  United 
States  Government  will  be  putting  its 
stamp  of  approval  on  the  corporate 
practice  of  shipping  American  jobs  to 
Mexico  to  exploit  workers  in  Mata- 
moros  and  other  Mexican  towns.  And 


the  United  States  will  be  sending  a  sig- 
nal not  just  to  Mexico,  but  to  the 
whole  world,  that  we  will  cut  trade 
deals  even  with  countries  in  which 
workers  are  anything  but  free.  And  to 
add  insult  to  injury,  NAFTA  will  cost 
the  American  taxpayer  up  to  an  esti- 
mated $20  billion  over  the  next  10  years 
in  lost  tariff  revenues  and  administra- 
tive costs. 

Mr.  President,  our  choice  here  is  not, 
as  NAFTA's  proponents  have  claimed, 
between  this  agreement  or  nothing.  In- 
stead of  encouraging  United  States 
firms  to  move  their  plants  to  Mexico, 
we  should  have  used  our  economic  le- 
verage to  protect  American  jobs.  Spe- 
cifically, we  should  have  required  Mex- 
ico to  raise  the  wages  and  the  living 
standards  of  its  people  before  we  agree 
to  lower  our  tariffs.  Instead  of  further 
entrenching  Mexico's  one-party  re- 
gime, we  should  have  demanded  true 
democratic  reforms  as  a  precondition 
to  tiny  trade  agreement. 

le  there  any  precedent  for  steps  such 
as  these?  You  bet.  These  are  precisely 
tha  kind  of  steps  the  developed  nations 
of  Europe  took  before  they  let  their 
less-developed  sisters  into  the  Euro- 
pean Community.  The  E.C.  refused 
entry  to  Spain,  for  example,  during  the 
dictatorship  of  Francisco  Franco.  After 
his  death.  Spain  was  admitted  only 
after  an  11-year  transition  period  in 
which  it  had  to  upgrade  its  environ- 
mental and  labor  standards,  hold  free 
elections,  and  ensure  an  independent 
jucjiciary.  Greece  and  Portugal  went 
through  similar  5  and  7  year  transi- 
tions respectively.  We  should  have  in- 
sisted that  Mexico  raise  its  wages  and 
living  conditions,  protect  workers' 
rights,  and  hold  free  elections,  as  a 
condition  to  any  trade  deal. 

Ultimately.  I  am  very  saddened  by 
tha  likely  approval  of  this  NAFTA.  I 
am  very  sad  for  the  many  American 
workers  who  will  lose  their  jobs,  and 
for  many  others  who  will  face  pressures 
to  accept  lower  wages.  My  constituents 
know  this  agreement  is  a  raw  deal; 
thay  have  sent  me  thousands  of  letters 
on  this  issue,  a  rate  of  10  to  1  against 
NAFTA. 

Mr.  President.  I  accept  the  fact  that 
tha  Senate  is  likely  to  adopt  this 
agreement,  but  I  am  very  worried  for 
millions  of  hardworking  American 
families.  I  hope  I  am  wrong  about  the 
impact  of  NAFTA.  But  I  am  certain 
that  we  could,  and  should,  have  done 
much  better. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  PACKWOOD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  myself  5  minutes. 

I  have  spoken  about  how  important 
international  trade  is  to  my  State  of 
Oregon,  and  that  one  job  in  six  in  Or- 
egon is  dependent  upon  trade. 

Mr.  President,  it  has  not  always  been 
that  way.  Congressman  Willis  Hawley. 
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of  Smoot-Hawley  fame,  was  an  Oregon 
Congressman  from  Oregon's  First  Dis- 
trict. I  assume  that  when  he  pressed  to 
pass  the  now  infamous  Smoot-Hawley 
tariff  bill,  protectionist  legislation,  he 
had  the  best  interests  of  Oregonians  in 
mind.  But  now  things  have  changed. 
Oregonians  overwhelmingly  support 
NAFTA.  They  understand  the  impor- 
tance of  it  to  my  State  and  to  the 
country. 

To  demonstrate  this,  I  would  like  to 
read  just  from  three  letters  that  I  have 
had  from  Oregonians  that  would  illus- 
trate this. 

First  from  Steven  Barkwell  of  Mil- 
ton-Freewater,  OR: 

The  subject  of  NAFTA  is  very  important  to 
me.  *  *  * 

My  wife  and  I  spent  three  years  in  Mexico 
starting  and  running  a  greenhouse  nursery 
operation  with  good  success.  While  there,  we 
saw  a  great  need  for  consumer  products,  as 
well  as  capital  equipment.  They  have  next  to 
nothing. 

We  also  saw  a  population  which  genuinely 
covets  products  with  MADE  IN  USA  stamped 
across  them.  From  Levis  jeans  to  Kentucky 
Fried  Chicken  to  the  Ford  Taurus.  Mexicans 
are  proud  to  own.  and  willing  to  pay  for. 
United  States  products. 

Labor  is  not  cheap,  nor  abused  in  Mexico. 
True,  our  unskilled  labor  was  paid  a  base  of 
10  dollars  per  day.  On  top  of  this,  we  had  to 
pay  all  family  medical  and  dental  insurance. 
2  weeks  vacation  time.  2  weeks  Christmas 
bonus,  profit  sharing,  copious  legal  holidays, 
public  housing  system  and  their  retirement 
system. 

This  is  the  interesting  sentence: 

Skilled  labor  is  more  costlv  than  in  the 
USAI 

Mexicans  have  money  to  spend.  While  the 
minimum  wage  is  low,  we  must  realize  that 
many  Mexicans  have  no  debt,  no  cars  or  tele- 
phones. Their  modest  dwellings  were  passed 
down  from  the  family  or  were  constructed 
piecemeal  with  cash.  Land  is  free  to  the 
poorest  of  Mexicans.  They  in  fact  have  more 
discretionary  income  than  most  Americans. 

The  second  letter  is  from  Edward 
Gomes  of  Aloha.  OR: 

Dear  Senator  Packwood: 

Originally  I  sent  you  the  above  letter  with 
a  N.'^FTA-no.  You  were  kind  enough  to  ac- 
knowledge my  letter.  We  originally  dis- 
agreed on  this  subject.  Since  then  I  have  re- 
evaluated my  view  and  now  support  you  on 
NAFTA.  Your  letter  was  informative  and 
made  me  be  aware.  Mostly,  today  our  Presi- 
dent signed  with  some  side  agreements.  I've 
heard,  via  the  news  that  these  agreements 
are  supposed  to  protect  our  delicate  global 
environment  and  protect  American  workers. 

Mr.  Gomes  goes  on.  but  here  is  a  man 
who  was  initially  opposed  and  has 
switched  his  position. 

Finally,  from  Brian  Warner  of  Bea- 
verton,  OR: 

We  have  a  unique  opportunity  to  create 
the  largest  trading  bloc  in  the  world.  Mexico 
represents  a  huge  potential  market  for  Unit- 
ed States  goods,  and  the  Mexican  economy 
will  continue  to  improve,  giving  them  ever 
greater  buying  power,  power  to  buy  United 
States  goods. 

As  the  rest  of  the  world  seems  to  be  intent 
on  ethnic  and  national  division,  we  should 
stand  apart  and  lead  the  way  into  the  21st 
century.  Not  only  will  we  show  the  world  our 
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true  leadership,  we  will  also  benefit  by  assur- 
ing the  continued  dominance  of  our  North 
American  economy  at  a  time  when  it  is  se- 
verely threatened  by  an  emerging  Pacific 
rim. 

I  support  free  trade  and  I  support  NAFTA. 
Please  vote  for  NAFTA  and  for  the  future  of 
our  economy.  Please  do  not  listen  to  the 
voices  that  want  to  take  our  economy  back 
to  the  1950"s:  it  cannot  happen  and  it  will  not 
work. 

Mr.  President,  let  me  conclude  with 
something  that  I  said  yesterday.  Mex- 
ico is  not  a  poor  country.  This  is  not 
Bangladesh.  This  is  not  Sri  Lanka. 
This  is  not  Haiti.  They  have  money  to 
spend.  Mexico  per  person,  per  capita 
spends  more  for  American  goods  than 
any  other  country  in  the  world.  It 
spends  more  per  person  for  American 
goods  than  Japan;  it  spends  more  per 
person  for  American  goods  than  Ger- 
many. Germany  and  Japan  are  pros- 
perous countries.  Yet  Mexico,  allegedly 
a  poor  country,  spends  more  per  per- 
son. 

What  greater  opportunity  coiud  we 
want  than  the  opportunity  to  have  un- 
fettered access  to  Mexico's  market 
which  has  an  almost  unlimited  appe- 
tite for  everything  made  in  the  United 
States.  I  hope  this  Senate  when  we 
vote,  hopefully  later  this  afternoon, 
will  support  the  NAFTA  treaty  by  an 
overwhelming  majority.  I  yield  the 
floor. 

Several  Senators  addressed  the 
Chair. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Michi- 
gan to  be  subtracted  from  the  Demo- 
cratic opponents'  time. 

Mr.  RIEGLE.  Mr.  President,  I  know 
the  Senator  from  Maryland  wants  to 
get  into  an  exchange  here.  but.  unfor- 
tunately, I  cannot  give  my  10  minutes 
away  for  that  purpose. 

Mr.  SARBANES.  If  the  Senator  could 
give  me  just  1  minute. 

Will  the  Senator  yield  me  1  minute 
to  make  a  point? 

Mr.  BAUCUS.  Mr.  President,  I  yield  1 
minute  but  it  must  come  from  the  time 
of  the  Democratic  opponents. 

Mr.  SARBANES.  I  understand.  I  just 
want  to  address  two  points  that  the 
Senator  from  Oregon  made. 

First  of  all,  any  trading  bloc  which 
includes  the  United  States  in  it  will  be 
the  largest  trading  bloc  in  the  world. 
The  United  States  could  enter  into  a 
free-trade  agreement  with  a  country 
much  smaller  than  Mexico  and  that 
would  be  the  largest  trading  bloc  in  the 
world  because  of  the  size  of  the  Amer- 
ican economy. 

Second,  the  Senator  said  that  Mexico 
spends  more  per  person  for  United 
States  goods  than  any  other  country. 
That  is  a  very  interesting  observation. 
I  wish  to  address  it.  The  way  that  fig- 
ure is  arrived  at  so  that  assertion  is 
made  is  they  take  the  number  of  Unit- 
ed States  exports  to  Mexico  and  divide 
it  by  the  number  of  Mexicans.  But 
most  of  those   United   States  exports 
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into  Mexico  are  intermediate  goods 
which  go  from  the  United  States  to  the 
maquiladora  plants  for  assembly  and 
then  come  back  into  the  United  States. 
They  are  never  bought  by  Mexicans  as 
part  of  consumer  goods. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  SARBANES.  And  another  signifi- 
cant part  of  those  figures  are  capital 
goods  used  to  build  plants  in  Mexico  to 
export  consumer  goods  into  the  United 
States. 

Only  15  percent  of  United  States  ex- 
ports going  into  Mexico  are  consumer 
goods.  So  the  purchase  by  Mexicans  is 
one-seventh  of  the  figure  which  the 
Senator  from  Oregon  is  asserting  to 
this  body. 
I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  is 
recognized  for  10  minutes. 
Mr.  RIEGLE.  I  thank  the  Chair. 
Mr.  President,  this  is  a  sad  and  trou- 
bling moment  in  our  national  history. 
I  am  really  struck  by  the  disconnection 
between  the  debate  here  and  what  is 
really  going  on  across  the  country  at 
the  present  time  in  our  communities, 
and  in  our  national  and  family  life. 

The  people  of  America  trying  to  fol- 
low this  debate  and  trying  to  relate  it 
to  what  is  going  on  in  their  own  per- 
sonal circumstances  must  think  that 
we  all  live  on  a  different  planet  be- 
cause we  talk  in  such  a  grand  way 
about  creating  jobs  in  Mexico.  There  is 
a  despprate  need  for  creating  jobs  here 
in  the  United  States,  and  we  are  not 
doing  that.  In  fact,  we  are  moving 
away  from  that. 

So  that  is  why.  fundamentally,  this 
is  such  a  sad  and  troubling  moment  in 
our  national  history.  We  have  a  des- 
perately serious  job  shortage  problem 
in  America  today.  It  is  our  most  impor- 
tant problem.  Unemployment  is  rising 
in  America.  More  and  more  workers 
are  finding  that  they  can  only  find 
part-time  work.  In  many  families  both 
a  mother  and  father  are  holding  two 
jobs  each,  four  jobs  between  them, 
often  at  or  near  the  minimum  wage,  to 
try  to  generate  just  enough  income  to 
be  able  to  scrape  by. 

There  is  very  little  time  for  family 
life,  very  little  time  to  give  to  their 
children  or  other  things  because  of  this 
steady  erosion  not  only  in  the  sheer 
volume  of  jobs  but  in  what  our  jobs  in 
America  are  paying. 

We  have  seen  the  income  for  our  jobs 
dropping  over  the  last  20  years.  As  a  re- 
sult, we  are  seeing  a  steady  grinding 
down  of  the  middle  class  in  the  United 
States.  It  used  to  be  that  a  hard-work- 
ing person  could  aspire  to  get  to  the 
middle  class,  have  a  middle-class 
standard  of  living,  and  perhaps  even  go 
beyond  that.  Now  people  are  finding 
that  they  cannot  keep  themselves  in 
the  middle  class.  They  are  sliding  back 
into  lower  and  lower  income  areas. 

The  underclass  of  American  citizens, 
those  really  in  poverty,  is  growing  at  a 


terrifying  rate,  an  absolutely  terrify- 
ing rate.  We  see  it  in  our  urban  centers 
in  a  dramatic  way.  But  it  is  also  hap- 
pening in  our  rural  areas,  the  rising 
level  of  poverty.  If  you  go  into  the  out- 
lying areas  of  Michigan  or  any  one  of 
the  50  States,  you  will  find  in  the  rural 
areas  people  are  just  barely  scraping 
by.  driving  old  cars,  maybe  that  have 
had  four  or  five  previous  owners,  that 
are  unsafe.  They  cannot  afford  any- 
thing else.  Many  of  them  cannot  even 
afford  that. 

Of  course,  in  our  urban  centers,  our 
urban  youth,  whether  black  or  white 
youth,  other  minorities,  are  finding  the 
unemployment  rates  are  50,  60,  70  per- 
cent. 

So  we  have  an  irgent  need  for  a  job- 
growth  strategy  in  America.  The  disas- 
ter t  f  Reaganomics  during  the  eighties, 
which  was  this  cruel  and  destructive 
policy  of  trickle-down  economics,  has 
served  to  accelerate  those  trends  and 
create  a  widening  division  in  America 
between  the  rich,  who  have  gotten 
much,  much  richer  over  that  period  as 
all  the  income  figures  show,  and  most 
other  families  who  are  working  harder 
and  harder  and  still  are  slipping  back- 
ward. 

NAFTA  is  the  ultimate  expression  of 
trickle-down  economics,  and  it  is  going 
to  have  a  terribly  damaging  effect  on 
our  economy,  on  our  working  families, 
and  on  our  social  order.  Most  of  the 
people  in  this  country  out  beyond  the 
beltway.  beyond  this  insular  ring  of 
privilege  here,  most  of  the  people  in 
the  country  know  that.  They  under- 
stand economics.  They  know  how  this 
is  going  to  work.  They  have  seen  the 
jobs  leaving  the  country  before  now, 
and  they  know  this  will  accelerate 
those  trends. 

For  our  urban  youth,  who  cannot  find 
jobs,  they  are  finding  today  that  it  is 
easier  to  get  a  gun  than  it  is  to  be  able 
to  go  out  and  get  a  job. 

That  is  a  prescription  for  disaster  for 
America.  And  we  are  seeing  it.  We  are 
seeing  it  in  the  mayhem,  of  all  of  the 
manifestations  of  the  "Clockwork  Or- 
ange "  society  that  we  are  in.  the  un- 
safe society  across  this  country  that 
we  are  seeing  today. 

I  cited  recently  a  story  about  a 
mother  of  three  who  recently  went  to  a 
bank  teller  machine  in  Detroit  and 
took  out  some  money.  She  was  ac- 
costed by  three  youths.  She  was  shot 
and  killed  by  a  9-year-old  who  was  ac- 
companied by  an  11-year-old  and  a  14- 
year-old.  That  is  not  an  uncommon  sit- 
uation. That  is  a  story  in  the  paper 
today — another  terrifying  story  of 
urban  violence  in  our  local  community 
here. 

It  is  not  surprising  that  we  are  seeing 
our  society  coming  apart,  because  you 
have  to  have  enough  jobs  in  society  to 
hold  your  society  together.  People 
have  to  be  able  to  work.  They  have  to 
be  able  to  make  a  contribution.  They 
have   to   be   able   to   earn,   to   support 
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themselves,  and  to  support  their  fami- 
lies. If  you  do  not  have  a  job  in  Amer- 
ica today,  you  are  nobody.  You  are  in- 
visible. You,  in  effect,  disappear. 

In  fact,  even  among  our  homeless 
population — we  have  over  500,000  home- 
less veterans  today  in  the  United 
States— people  that  wore  the  uniform 
of  the  country,  went  to  serve,  many  of 
them  in  Desert  Storm,  who  have  come 
back  and  they  cannot  find  work.  They 
have  been  humiliated  to  the  point 
where  they  are  out  living  under  bridges 
and  in  cardboard  boxes  because  they 
have  not  found  any  way  to  hook  into 
this  economic  system  of  ours. 

The  people  that  are  going  to  make 
the  money  on  NAFTA  are  the  wealthy 
elite  in  this  country.  You  can  see  it  in 
what  is  happening  in  the  stock  market. 
You  can  see  who  stood  up  to  speak  for 
NAFTA;  all  the  pin-striped  suit  crowd, 
all  of  the  lobbying  money  that  has 
been  spent  on  it,  the  pundits,  the  peo- 
ple here  within  the  beltway  who  love  to 
gather  in  the  salons  of  Georgetown  and 
talk  about  how  wonderful  it  is  to  be  for 
free  trade.  They  are  out  of  the  line  of 
fire.  They  have  plenty  of  money.  They 
do  not  have  to  worry  about  their  jobs. 

The  fact  that  somebody  out  in  Flint, 
MI,  or  somebody  in  Chicago,  somebody 
in  some  other  State  across  the  country 
is  going  to  take  it  right  between  the 
eyes  when  they  lose  their  jobs,  it  is  an 
abstraction.  It  is  a  fine  point.  And  it  is 
very  easy  for  them  to  dismiss  because 
they  are  out  of  the  line  of  fire.  It  does 
not  mean  very  much  to  them. 

That  is  what  is  wrong  with  America 
today.  We  have  forgotten  about  our 
own  people.  We  are  in  here  new  about 
to  pass  a  job  strategy  for  Mexico.  We 
need  a  job  strategy  for  the  United 
States.  We  are  about  to  bring  60  mil- 
lion Mexican  workers  into  our  work 
force  who  earn  one-seventh  to  one- 
ninth  of  what  our  workers  earn. 

As  Senator  Metzenbaum  just  pointed 
out,  our  workers  cannot  compete  with 
that.  We  cannot  possibly  compete  with 
that.  That  is  why  we  have  had  so  many 
plants  in  America  close  and  move  to 
Mexico.  We  are  going  to  see  much  more 
of  that  in  the  future.  But  we  are  also 
going  to  see  the  grinding  down  of  the 
wage  levels  for  the  jobs  that  are  still 
left  in  America  because  the  owners  of 
those  firms  are  going  to  tell  the  work- 
ers, either  you  take  less  in  wages  and 
benefits  or  we  are  going  to  have  to 
close  and  move  to  Mexico. 

That  is  the  inevitable  effect  of  this. 
Yes;  some  will  make  billions.  That  is 
why  the  Mexican  Government  has 
spent  tens  of  millions  of  dollars  lobby- 
ing this  thing  through,  because  they 
stand  to  make  vast  fortunes.  They 
bought  and  paid  for  the  services  of  our 
own  former  U.S.  Trade  Ambassador. 
William  Brock,  who  was  hired  by  the 
Mexican  Government,  $30,000  a  month 
they  are  paying.  That  is  $360,000  a  year. 
That  is  more  than  we  pay  the  Presi- 
dent of  the  United  States. 


He  is  one  of  dozens  in  our  country 
that  have  sold  out  and  gone  to  work  to 
help  ram  this  thing  through.  We  saw 
what  happened  in  the  House  of  Rep- 
resentatives. We  had  NAFTA  defeated 
10  days  ago.  But  then  we  saw  the  ad- 
ministration take  out  the  checkbook  of 
the  American  taxpayer  and  buy  the 
votes  they  needed  to  turn  that  vote 
around.  And  every  press  outlet  in  the 
country  reported  on  it.  It  has  been  in 
every  newspaper,  television,  radio 
show,  and  program  across  the  country 
talking  about  those  deals. 

That  is  how  this  vote  got  turr»d 
aroujid.  It  has  been  driven  by  special 
interest  money,  and  pressure  and  privi- 
lege, because  some  people  stand  to 
make  tens  of  billions  of  dollars  on 
moving  our  jobs  to  Mexico,  and  grind- 
ing down  the  wage  levels  here  in  the 
United  States. 

We  desperately  need  to  invest  in  our 
own  people  for  a  change.  That  is  why 
Bush  and  Quayle  were  thrown  out.  to 
put  an  end  to  Reaganomics,  an  end  to 
trickle-down  economics.  And  how  iron- 
ic iC  is  that  George  Bush  left  that 
poisoned  cup  on  the  desk  in  the  White 
House  there,  the  NAFTA  cup,  and  this 
administration  sadly  has  come  in  and 
decided  that  they  would  just  drink  it 
right  on  down.  That  is  what  has  hap- 
pened here.  It  is  a  great  shame.  It  is  a 
great  tragedy.  We  are  going  to  pay  for 
it  in  broken  lives  out  across  this  coun- 
try over  the  next  several  years. 

It  reminds  me  very  much  of  Vietnam. 
We  have  a  wall  down  there  for  the  Viet- 
nam veterans  with  59,000  names. 

Most  of  the  names  on  that  wall  are 
not  of  the  families  of  the  economic 
elite  of  this  country.  We  are  going  to 
have  another  wall,  and  it  will  be  an  in- 
visible wall  on  which  there  will  be 
500,000,  perhaps  5  million  or  more 
names  of  workers  in  this  country— 
again  not  of  the  economic  elite — who 
will  lose  their  jobs  or  their  chances  for 
jobs  in  America  because  NAFTA  is 
going  to  pass.  Their  job  and  job  oppor- 
tunity is  going  to  go  to  Mexico,  and  it 
is  going  to  be  given  to  a  worker  down 
there  working  essentially  at  slave- 
labor  wages.  We  are  going  to  do  with- 
out here  in  this  country,  and  people 
will  wonder  how  it  is— our  own  people, 
desperate  for  work,  are  going  to  ask: 
How  can  we  believe  in  America,  when 
America  does  not  believe  in  us? 

How  do  we  say  to  our  urban  youth: 
Love  and  believe  in  this  country,  but 
we  have  nothing  for  you?  We  cannot 
give  you  decent  education  or  safe 
streets  or  a  chance  at  a  job,  where  you 
have  some  prospect  of  having  a  life  and 
forming  a  family  of  your  own  and  hold- 
ing it  together.  No,  we  cannot  do  that 
in  America  today  because  we  do  not 
have  enough  job  opportunity  to  go 
around.  But  we  can  go  to  Mexico  with 
NAFTA  and  bring  in  60  million  Mexi- 
can workers  to  compete  with  our  own. 

It  Is  wrong  and  ought  to  be  voted 
down. 


Mr.  BAUCUS.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Oklahoma 
under  the  time  taken  from  the  Repub- 
lican side. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  thank  my  friend  and  colleague.  Sen- 
ator B.AUCus  from  Montana,  and  con- 
gratulate him  for  his  leadership  on  this 
issue,  and  not  just  this  week.  He  has 
made  some  very  eloquent  statements. 
Also,  I  thank  him  for  his  issuing  strong 
support  for  free  trade  for  the  last  sev- 
eral years.  That  has  not  been  easy. 
Many  in  his  party,  as  evidenced  by  the 
speech  just  made  by  our  colleague  from 
Michigan,  strongly  oppose  this  philoso- 
phy. 

I  wish  to  also  compliment  Senator 
Packwood,  who  made  an  excellent 
speech  not  just  this  morning,  but  yes- 
terday. He  has  been  tireless  in  his  ef- 
fort in  support  of  NAFTA. 

I  compliment  Senator  Dole  as  well, 
who,  from  the  outset,  has  taken  a  very 
strong  bipartisan  approach  to  passing 
this  agreement. 

I  would  like  to  compliment  President 
Clinton,  because  during  the  campaign 
this  issue  would  have  been  an  easy 
thing  to  oppose,  and  yet  he  stated  he 
would  support  it.  I  think  the  President 
was  right  in  supporting  NAFTA.  I  com- 
pliment him. 

In  addition,  I  want  to  compliment 
and  congratulate  Ronald  Reagan  be- 
cause he  advocated  a  free  trade  zone 
between  all  three  countries  as  far  back 
as  1979.  We  now  see  that  his  vision  can 
become  a  reality. 

I  would  like  to.  Mr.  President,  rebut 
a  couple  of  the  comments  of  my  friend 
and  colleague  from  Michigan.  I  heard 
the  words  "we  cannot  compete"  used 
here.  I  have  heard  him  say  that  "Amer- 
ican labor  cannot  compete  with  Mexi- 
can labor."  I  disagree.  I  ran  a  manufac- 
turing plant  in  Ponca  City.  OK,  and  I 
assure  you  we  can  compete.  As  a  mat- 
ter of  fact,  we  make  goods  and  services 
that  can  be  sold  in  Mexico,  and  we 
want  to  expand  that  opportunity. 

I  will  say  that  I  know  a  lot  of  firms 
in  my  State  of  Oklahoma  that  have  a 
significant  wage  differential,  maybe 
seven  times  that  which  is  offered  in 
Mexico,  but  even  they  can  compete. 
American  labor  can  compete  anywhere 
in  the  world  with  anyone,  given  the  op- 
portunity for  free  and  fair  trade.  We  do 
not  have  fair  trade  right  now  because 
there  are  high  tariffs  for  most  U.S. 
products  going  into  Mexico— 2'/2  times 
higher  than  ours  on  average.  That  is 
not  fair.  It  does  not  allow  Americans 
the  opportunity  for  fair  trade.  Though 
my  friend  from  Michigan  is  making 
strong  statements  saying  "we  cannot 
compete,"  many  Americans  are  saying, 
"Let  us  compete;  let  us  tear  down 
those  tariff  and  other  trade  barriers, 
and  give  American  workers  the  oppor- 
tunity to  compete  in  this  expanded 
market." 

Mr.  President,  NAFTA  provides  a 
win-win  situation.  It  will  allow  individ- 
uals in  all  three  countries  to  benefit. 
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Where  we  have  goods  and  services  that 
we  want  to  sell  and  which  they  want  to 
buy,  both  parties  benefit.  And  when 
both  parties  are  trading  voluntarily,  it 
is  a  winning  situation,  and  it  is  mutu- 
ally advantageous.  Since  Mexico  has 
liberalized  their  trade  policies,  we  have 
seen  trade  grow  substantially.  In  1986. 
total  trade  between  our  two  countries 
was  $29  billion.  In  1992,  it  grew  to  $75 
billion.  Did  American  firms  lose  in  that 
growth?  No.  Actually,  we  gained.  We 
went  from  a  $5.7  billion  trade  deficit  to 
a  $5.6  billion  trade  surplus.  So  Amer- 
ican workers  not  only  competed,  but 
we  competed  well.  I  would  add  that  the 
living  standards  in  both  countries  were 
enhanced  by  that  increase  in  trade  over 
the  last  5  years. 

As  a  matter  of  fact,  Mexico  is  the 
fastest  growing  market  for  United 
States  exports  in  the  world,  and  that 
market  will  grow  even  more  signifi- 
cantly if  we  pa^s  this  trade  agreement. 
It  will  not.  if  we  follow  the  philosophy 
of  protectionism— building  more  bar- 
riers and  tariffs  to  restrict  free  trade. 
That  is  the  wrong  philosophy. 

Again,  I  compliment  President  Clin- 
ton and  Ronald  Reagan  and  Bob  Dole 
and  Bob  Packwood  and  Max  Baucus, 
and  others,  who  have  supported  free 
trade  and  advocated  the  opportunity  to 
expand  our  markets.  We  are  fighting 
for  the  individual  rights  of  American 
plants  and  companies  and  employees  to 
have  an  opportunity  to  compete  in  a 
market  that  is  growing  very  rapidly,  a 
market  of  370  million  people. 

I  agree  that  this  agreement  is  not 
perfect.  I  have  some  problems  with  it. 
It  is  2,000  pages.  If  you  really  think 
about  it,  you  could  probably  draw  a 
very  simple  free-trade  agreement  on 
one  page,  and  you  could  say:  Effective 
January  1,  next  year,  we  are  going  to 
eliminate  all  tariffs  and  trade  barriers 
among  all  three  countries.  But  we  did 
not  do  that.  We  made  it  much  more 
complicated,  and  it  is  going  to  keep  tax 
lawyers  and  a  lot  of  consultants  busy 
for  the  next  dozen  years  or  so  to  com- 
ply with  this  trade  agreement.  I  also 
say  that  I  have  reservations  about  the 
side  agreements.  I  question  their  neces- 
sity, and  I  can  see  some  litigation 
evolving  from  those  additional  agree- 
ments. I  have  looked  at  them  very 
closely,  and  I  really  do  not  think  they 
will  do  a  serious  amount  of  damage. 

This  trade  agreement  sends  a  signal 
to  the  entire  world  community— not 
just  to  the  three  countries— that  Amer- 
ica is  willing  to  enhance  trade,  that  we 
believe  in  free  trade,  and  we  do  want  to 
tear  down  tariff  barriers.  I  think  that 
is  very  positive. 

And  I  also  say  that  if  we  defeat 
NAFTA,  we  will  do  serious  damage  set- 
ting back  Mexico  because  they  are  try- 
ing to  liberalize  trade.  They  are  mov- 
ing toward  a  free  market.  We  asked  the 
Soviet  republics  to  do  that,  and  also 
other  countries  that  have  been  under 
the  domination  of  totalitarian  govern- 
ments and  Communist  governments. 


Americans  believe  in  free  trade,  and 
we  have  to  support  it.  That  is  what  we 
are  doing  here  by  our  affirmative  votes 
for  NAFTA.  If  we  defeat  this  agree- 
ment, it  would  be  doing  the  opposite. 

The  North  American  Free  Trade 
Agreement  is  overwhelmingly  in  the 
national  interest  of  the  United  States, 
and  of  our  bordering  neighbors.  Seldom 
in  the  course  of  a  Nation's  commercial 
or  diplomatic  history  does  such  an  op- 
portunity present  itself,  no  less  one 
which  will  impact  the  citizens  of  an  en- 
tire continent.  Passage  of  NAFTA  will 
significantly  bolster  political  and  eco- 
nomic stability  throughout  North 
America,  and  will  signal  a  new  era  of 
competitive  market  leadership  for  the 
United  States. 

In  contrast,  failure  to  secure  the  suc- 
cessful passage  of  NAFTA  would  send  a 
disturbing  signal  that  America  is  not 
confident  in  her  ability  to  compete  in 
the  global  economy.  Nations  far  be- 
yond the  scope  of  North  America  would 
be  rightly  disillusioned,  wondering  why 
the  world's  most  successful  democ- 
racy—one founded  on  the  vigorous  op- 
portunities and  promises  of  free  enter- 
prise—would shrink  from  competition. 

Though  the  slogan  "compete  or  re- 
treat" is  a  simple  way  to  address  the 
economic  choice  before  us,  the  rami- 
fications of  retreating  extend  far  be- 
yond any  immediate  economic  implica- 
tions. Retreating  would  put  at  risk  the 
financial  and  democratic  stability  of 
Mexico — and  that  possibility  would 
clearly  be  unacceptable  to  permit  on 
our  watch. 

NAFTA  comes  in  the  wake  of  tre- 
mendous advances  within  the  Mexican 
political  and  economic  systems.  Under 
the  leadership  of  President  Salinas, 
ambitious  reforms  have  taken  root 
across  their  society.  NAFTA  will  lock 
in  and  improve  upon  those  positive 
transformations— which  is  clearly  in 
our  long-term  national  interest. 

NAFTA  will  significantly  reduce 
Mexican  tariffs  and  other  trade  bar- 
riers, which  average  2M2  times  higher 
than  ours.  All  three  nations  will  bene- 
fit from  increasing  trade  and  expanding 
economies.  But  without  the  benefit  of 
NAFTA,  Mexico  could  slip  into  an  era 
of  economic  stagnation  and  decline. 
Any  erosion  of  the  recent  progress 
made  south  of  our  border  may  lead  to 
significant  increases  in  Mexican  unem- 
ployment, and  consequently  raise  the 
tide  of  illegal  immigration,  drug  traffic 
and  social  unrest. 

Should  NAFTA  fail,  not  only  will  we 
be  relinquishing  the  multiple  economic 
and  political  benefits  of  this  monu- 
mental agreement,  but  we  will  saddle 
future  generations  of  Americans  with 
serious  national  social  problems. 

I  have  said  that,  this  is  an  enormous 
agreement,  towering  in  its  scope,  and  I 
would  never  claim  all  2.000  pages  are 
perfect.  There  will  be,  unfortunately, 
some  displacement  as  markets  adjust, 
yet  many  more  new  jobs  will  be  cre- 


ated. NAFTA  is  an  enormous  oppor- 
tunity— and  our  responsibility  as  legis- 
lators. Republican  and  Democrat,  is  to 
support  the  long-term  national  interest 
of  America.  For  some,  the  vote  will  not 
be  an  easy  one  to  cast;  but  for  all,  the 
world  is  watching  to  see  if  we  step  up 
to  the  challenge.  We  owe  our  children, 
our  world  neighbors,  and  ourselves  that 
commitment  to  leadership.  I  urge  my 
colleagues  to  vote  for  the  North  Amer- 
ican Free  Trade  Agreement. 

Mr.  BAUCUS.  I  yield  10  minutes  to 
the  Senator  from  Tennessee,  with  the 
time  taken  off  of  the  opponents  on  the 
Democratic  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  [Mr. 
Sa.sser)  is  recognized. 

Mr.  SASSER.  Mr.  President,  over  the 
past  months,  I  have  spent  many  hours 
meeting  and  talking  with  my  fellow 
Tennesseans  about  the  North  American 
Free  Trade  Agreement.  I  have  also  lis- 
tened with  care  to  the  debate  that  has 
been  waged  here  in  the  Nation's  Cap- 
ital. 

Over  these  weeks,  I  have  tried  to 
hear  both  sides.  But  I  have  also  held  to 
a  fundamental  first  principal:  No  one, 
in  my  view,  can  participate  meaning- 
fully in  this  dialog  without  first  step- 
ping into  the  shoes  of  a  young  Amer- 
ican father  or  mother  who  feels  the 
pinch  of  declining  wages,  the  pressure 
of  increasing  needs  and  the  perpetual 
anxiety  of  a  threatened  livelihood. 

Mr.  President,  having  applied  that 
simple  humanity  test  to  arguments 
and  analyses  both  pro  and  con,  I  have 
concluded  that  I  cannot  in  conscience 
vote  to  ratify  this  North  American 
Free  Trade  Agreement. 

Like  everyone  else,  I  could  resort  to 
the  macro-economic  model  favored  by 
my  side  of  the  issue  to  explain  my  posi- 
tion. And  I  could  buttress  my  case  with 
statistics  from  a  wide  range  of  authori- 
ties. But  we  all  know  the  data  is  vari- 
able and  disputable,  while  the  human- 
ity principle,  in  my  view,  is  clear  and 
unchanging. 

This  trade  agreement  will  harm  the 
working  people  of  my  State.  More  spe- 
cifically, it  will  harm  the  most  vulner- 
able working  people  of  Tennessee— the 
people  easiest  to  hurt  and  hardest  to 
help,  the  Tennesseans  whose  present 
jobs  are  most  tenuous  and  whose  future 
prospects  are  most  nebulous. 

Again,  my  colleagues  are  well  aware 
of  the  many  economic  models  and  anal- 
yses which  characterize  NAFTA  as  ei- 
ther a  job  creator  or  job  killer.  The 
Joint  Economic  Committee  recently 
analyzed  16  of  the  major  NAFTA  eco- 
nomic impact  studies. 

We  could  easily  spend  many  days 
going  back  and  forth  over  those  num- 
bers and  projections.  However,  none  of 
the  economic  models  answer  all  of  our 
questions  about  NAFTA. 

What  is  lost  on  the  participants  of 
this  debate,  is  that  all  of  the  experts 
agree  that  at  least  some  workers  will 
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lose  their  jobs.  Furthermore,  the  ex- 
perts agree  that  those  whom  NAFTA 
put  in  greatest  jeopardy  are  those  who 
in  recent  years  have  already  suffered 
the  most  dislocation  due  to  other  fac- 
tors. 

The  job  loss  resulting  from  NAFTA 
will  impact  most  severely  those  Ameri- 
cans already  making  the  lowest  wages 
and  those  Americans  already  most  at 
risk  of  losing  their  jobs.  NAFTA  may 
offer  help  for  many  better  paid  workers 
and  additional  opportunity  for  those 
workers  who  already  have  the  skills 
and  the  training  to  situate  themselves 
comfortably.  But  for  the  low-skill,  low- 
wage  American  worker,  the  prospect 
would  turn  from  dim  to  bleak. 

This  fundamental  asymmetry  arises 
inescapably  from  this  agreement.  One 
group  of  Americans  would  bear  a  dis- 
proportionate burden  of  the  NAFTA's 
pain  and  they  would  not  get  to  share  in 
its  benefits. 

I  believe  that  we  must  be  sensitive  to 
this  obvious  disparity.  After  all,  as 
many  as  a  half  a  million  Americans 
may  lose  jobs  as  a  result  of  NAFTA. 
And,  the  difficulty  of  finding  new  jobs 
for  those  dislocated  by  NAFTA  is 
largely  ignored,  especially  considering 
the  problems  already  faced  by  workers 
with  few  skills  and  meager  resources. 

Economic  progress  may  require 
change  in  peoples'  lives,  but  a  humane 
society  takes  account  of  the  pain  that 
it  often  entails.  We  should  be  espe- 
cially concerned  when  the  pain  falls  on 
people  who  already  are  most  vulner- 
able. And,  we  must  recognize  an  obliga- 
tion to  make  some  provision  for  those 
who  otherwise  might  be  left  behind. 

I  would  point  out.  too,  that  American 
workers  will  not  have  to  lose  their  jobs 
to  be  harmed  by  NAFTA.  The  agree- 
ment could  have  a  chilling  effect  on 
wages  and  the  standard  of  living  for 
workers  whose  jobs  remain  in  the  Unit- 
ed States.  Many  people  do  not  under- 
stand that  NAFTA's  most  important 
provisions  concern  foreign  investment 
rather  than  tariffs  and  that  NAFTA 
could  put  a  downward  pressure  on  U.S. 
wages  caused  by  a  company's  threat  of 
relocation. 

It  is  no  secret  that  many  United 
States  companies  are  relocating  to 
Mexico  because  of  rock-bottom  wages 
and  the  absence  of  any  real  collective 
bargaining  among  Mexican  workers. 
Zenith  Electronics  Chairman  John 
Pearlman  told  the  New  York  Times  on 
March  21,  1993,  that  when  it  comes  to 
relocating  a  plant  "there  is  no  question 
that  Mexico's  labor  costs  are  decisive." 

We  should  not  fool  ourselves.  The 
gulf  between  Mexican  and  American 
wages  remains  enormous.  For  example, 
the  Mexican  minimum  wage  of  $4.20  per 
day  works  out  to  53  cents  an  hour. 
That  is  barely  3  percent  of  the  U.S.  av- 
erage hourly  compensation  of  $16.17. 
Average  Mexican  hourly  compensation 
in  all  manufacturing  is  no  only  15  per- 
cent of  United  States  levels,  far  below 
the  22  percent  of  1980. 


Therefore,  given  this  enormous  dis- 
parity of  wages,  it  will  become  increas- 
ingly difficult  for  American  workers  to 
bargain  for  wages  that  will  maintain 
their  current  standard  of  living. 
NAFTA  puts  a  gun  to  the  American 
woriters'  head. 

Pointing  a  finger  South  to  the  bor- 
der, any  American  company  could  de- 
clare a  wage  threshold.  Try  to  go  be- 
yond it,  and  the  plant  is  moved  to  Mex- 
ico. Or  management  could  demand 
wage  concessions  to  keep  a  plant  oper- 
ating. NAFTA  could  totally  distort  the 
real  value  of  work  and  wages  in  Amer- 
ica. Instead  of  improving  the  Mexican 
standard  of  living,  it  could  drag  ours 
down. 

The  worst  case  scenario  is  that 
American  companies  will  relocate 
some  or  all  of  their  manufacturing  op- 
eraCions  to  Mexico.  This  has  been  hap- 
pening in  my  home  State  of  Tennessee. 
Since  1986.  at  least  11  operations  have 
closed  in  Tennessee  and  moved  to  Mex- 
ico. The  companies  represented  include 
General  Electric.  Allied  Signal,  Phil- 
lips, Takata  Corp.,  TRW,  R.G.  Barry, 
United  Technologies.  Sunbeam-Oster 
and  Levi  Strauss. 

This  massive  relocation  has  cost  over 
5.600  jobs  in  communities  from  Mem- 
phis to  Greenville.  A  county  like  Rhea, 
which  Oster  left,  has  few  other  job  op- 
portunities. There  are  few  alternatives 
for  those  whose  jobs  were  shipped  to 
Mexico.  In  many  rural  counties  in  Ten- 
nessee, there  is  one  plant.  When  that 
plant  goes  south,  hope  goes  with  it. 

The  pro-NAFTA  forces  say  we  will 
lose  good  paying  jobs  to  Mexico  regard- 
less of  whether  NAFTA  is  passed  or 
not.  However,  I  see  no  reason  to  tele- 
scope those  job  losses.  I  see  no  reason 
to  turn  academic  conjecture  into  a  fait 
accompli. 

Aad  Mr.  President,  in  this  regard,  I 
hopa  we  are  clear  that  NAFTA  is  not 
just  a  tariff  agreements-far  from  it. 
The  investment  incentives  and  guaran- 
tees contained  in  this  Agreement  make 
it  far  easier  and  more  attractive  to 
move  American  jobs  to  Mexico. 

The  Congressional  Budget  Office  has 
stated  that  NAFTA  is  meant  to  "at- 
tract and  productively  absorb  foreign 
capital"  and  to  make  Mexico  more  ap- 
pealing to  United  States  investors. 

The  United  States  International 
Tra(le  Commission  has  stated  and  I 
quote,  "The  pursuit  of  foreign  capital 
and  technology  is  generally  acknowl- 
edged to  be  a  major  factor  in  Mexico's 
interest  in  NAFTA." 

And  what  happens  to  an  American 
worker  who  loses  his  or  her  job  to 
NAFTA?  Unfortunately  the  safety  net 
created  by  NAFTA  is  a  very  loose 
weave  and  it  will  be  very  easy  to  slip 
through  it  into  joblessness  and  pov- 
erty. 

To  keep  costs  down,  the  retraining 
program  is  funded  at  only  $28  million  a 
year.  Only  5.185  workers  per  year  would 
be  eligible  for  9  months  of  retraining. 


This  is  less  than  the  1-year  training  of- 
fered by  the  current  Trade  Adjustment 
Assistance  Program. 

The  funding  for  retraining  is  wholly 
inadequate.  The  pro-NAFTA  Institute 
for  International  Economics  predicts 
an  additional  25,000  to  30.000  dislocated 
workers  a  year  due  to  NAFTA.  And.  ac- 
cording to  the  Congressional  Budget 
Office,  which  is  very  conservative  in  its 
estimates.  200,000  workers  would  lose 
their  jobs  over  a  10-year  period  because 
of  NAFTA. 

Given  the  potential  job  loss  I  would 
like  to  address  the  "Who  Gets  What" 
question  that  has  bedeviled  this  de- 
bate. Those  who  support  NAFTA  see  a 
burgeoning  Mexican  marketplace  for 
United  States  goods.  They  argue  that  a 
growing  Mexican  economy  and  eager 
Mexican  consumers  will  snap  up  United 
States  goods. 

The  truth  is  that  Mexican  consumers 
never  see  most  United  States  exports 
because  they  are  largely  capital  equip- 
ment and  assembly  parts.  Only  15  per- 
cent of  exports  to  Mexico  were  finished 
consumer  goods. 

Mexican  consumers  pay  an  average  of 
$50-a-year  on  American  consumer 
goods  versus  the  $450  which  is  cited  by 
the  administration.  Mexican  consum- 
ers simply  do  not  have  the  purchasing 
power  to  buy  American-made  products. 

We  have  also  heard  a  great  deal 
about  NAFTA  and  the  environment. 
Unfortunately,  Mexico's  extremely  lax 
environmental  laws  and  lax  enforce- 
ment policies  have  made  pollution 
profitable.  NAFTA,  done  right,  could 
be  an  extremely  positive  force  to  clean 
up  Mexico's  terribly  polluted  and  toxic 
landscape. 

Unfortunately,  this  NAFTA  does  not 
have  the  teeth,  nor  the  resources  to 
turn  around  Mexico's  environmental 
wasteland.  Enforcement  of  domestic 
environmental  laws  involves  a  closed- 
end,  multi-step,  tortuous  process  that 
is  stacked  against  environmental  and 
consumer  concerns.  Another  country 
could  even  challenge  our  high  health 
and  safety  standards. 

One  must  get  the  consent  of  the 
other  party  to  even  proceed  with  a 
case.  True  enough,  there  are  trade 
sanctions  at  the  end  of  the  process. 
However,  under  the  scheme  the  nego- 
tiators decide  upon,  sanctions  may 
never  be  available. 

In  addition,  there  is  no  assured 
source  of  funding  for  the  massive  bor- 
der cleanup  that  must  take  place.  And 
worst  of  all,  there  is  no  integrated  bor- 
der plan  to  require  the  cleanup  in  the 
first  place. 

Mr.  President,  in  conclusion,  I  do  not 
believe  that  the  North  American  Free 
Trade  Agreement  is  in  the  best  inter- 
ests of  this  Nation.  There  are  too  many 
unanswered  questions,  too  many  loose 
ends  and  too  much  pressure  on  the 
most  vulnerable  among  us.  I  believe  we 
can  do  better  and  I  believe  we  should. 
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However,  I  am  a  realist  and  I  know 
that  this  legislation  will  pass.  None- 
theless, I  want  to  put  both  of  our  gov- 
ernments on  notice  that  along  with 
others,  we  will  be  watching  very  close- 
ly the  implementation  of  this  Agree- 
ment. We  will  be  watching  to  ensure 
that  all  of  the  safeguards  and  side 
agreements  are  carried  out.  We  will  be 
watching  to  see  that  workers  rights 
and  environmental  regulations  are 
strictly  enforced.  We  will  be  watching 
to  see  that  Mexico  abides  by  our  high 
standards,  and  that  ours  are  not 
dragged  down  by  theirs.  Mr.  President. 
I  yield  the  floor. 
The  Senator  from  Montana. 
Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  3  minutes  of 
the  Republican  time  be  transferred  to 
the  Democratic  proponents. 

Mr.  President.  I  yield  15  minutes  to 
the  Senator  from  Iowa. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  is  recog- 
nized for  15  minutes. 

Mr.  HARKIN.  Mr.  President.  I  have 
followed  with  great  interest  the  na- 
tional debate  on  the  North  American 
Free  Trade  Agreement.  I  have  gathered 
as  much  information  about  it  as  I 
could  in  order  to  make  a  sound  deci- 
sion. This  is  not  an  easy  decision  for 
me.  Many  good  arguments  have  been 
made  by  those  favoring  the  agreement 
and  those  opposing  it.  The  case  is  not 
overwhelming  on  either  side  of  the 
issue.  lowans  seem  to  agree,  according 
to  a  recent  poll  which  showed  them 
evenly  divided  on  the  issue:  36  percent 
in  favor,  36  percent  opposed,  and  28  per- 
cent undecided. 

I  have  reached  my  decision  on 
NAFTA  based  on  whether  the  people  of 
Iowa  and  our  Nation  will  be  better  off 
with  or  without  the  agreement.  After  a 
great  deal  of  consideration,  it  is  my 
judgment  that  the  balance  tips  some- 
what in  favor  of  supporting  the  agree- 
ment— perhaps  51  percent  in  favor  and 
49  percent  against.  I  need  not  go  into 
great  detail  about  the  various  pro- 
jected ramifications  of  NAFTA,  which 
have  been  discussed  at  great  length  al- 
ready. In  any  event,  it  is  impossible  to 
predict  the  future  with  certainty.  So 
NAFTA  involves  a  bit  of  a  gamble,  just 
like  any  action  looking  to  the  future. 
But  I  am  satisfied  that  the  odds  are 
somewhat  more  favorable  than  unfa- 
vorable. 

From  an  Iowa  perspective,  NAFTA 
has  two  main  benefits:  Reducing  tariffs 
on  our  exports  and  promoting  eco- 
nomic growth  in  Mexico  that  will  make 
Mexico  a  better  customer  for  our  prod- 
ucts. NAFTA  will  reduce  tariffs  and 
trade  barriers  that  restrict  exports  of  a 
number  of  our  most  important  Iowa 
products:  Agricultural  commodities, 
such  as  com,  pork,  and  soybeans;  proc- 
essed foods;  and  manufactured  goods 
such  as  industrial  machinery  and 
equipn.^nt  and  consumer  products. 
Over  time,  the  agreement  is  expected 
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to  promote  the  development  of  a  mid- 
dle class  in  Mexico  that  will  be  able  to 
afford  more  of  what  we  have  to  sell 
from  Iowa  and  from  the  United  States 
as  a  whole. 

This,  of  course,  is  the  key  to  Mexi- 
co's future:  That  it  develop  a  strong 
middle  class. 

We  know  from  experience  that  open 
markets  and  exports  are  decidedly  in 
the  best  interest  of  Iowa  and  our  Na- 
tion. NAFTA  promises  better  markets 
and  prices  for  our  farmers. 

My  difficulty  with  NAFTA  is  not 
that  it  involves  a  tough  decision,  but 
with  the  nature  of  the  choice  that  I 
have  had  to  make.  I  have  long  stood  for 
free  and  fair  trade  and  improved  ex- 
ports because  they  mean  economic 
growth  and  jobs  at  home.  My  State  of 
Iowa  stands  to  benefit  greatly  from 
open  markets  and  exports.  But  I  also 
know  that  lowans  share  my  concerns 
about  other  matters  that  temper  the 
pursuit  of  free  trade  at  any  cost.  Obvi- 
ously, a  perfect  agreement  is  not 
achievable.  No  agreement  can  satisfy 
every  critic.  But  I  do  believe  we  could 
have  had  a  better  agreement. 

As  he  promised.  President  Clinton 
negotiated  side  agreements  addressing 
deficiencies  in  the  basic  NAFTA  text 
concerning  labor  and  environmental  is- 
sues. These  side  agreements  contain  in- 
novative mechanisms  designed  to  en- 
sure enforcement  of  environmental  and 
labor  standards  and  protections,  and  to 
work  toward  higher  standards  for  labor 
and  environmental  protection.  Today 
we  have  virtually  no  influence  on  labor 
and  environmental  matters  in  Mexico. 
With  the  side  agreements,  NAFTA 
gives  us  new  opportunities  to  promote 
better  labor  and  environmental  condi- 
tions for  our  neighbor  to  the  south. 

I  must  add.  Mr.  President,  that  a 
couple  of  years  ago  I  announced  my  in- 
tention to  seek  my  party's  nomination 
for  the  office  of  President  of  the  United 
States.  During  my  brief  and  unsuccess- 
ful campaign.  I  described  an  alter- 
native vision  of  NAFTA.  I  would  have 
renegotiated  NAFTA.  This  version  of 
NAFTA  would  not  have  been  before  us, 
had  my  party  nominated  me  and  had  I 
been  elected.  But  that  was  not  the 
case.  The  choice  of  our  party  is  the 
President  of  the  United  States. 

President  Clinton  had  a  different  ap- 
proach. He  said  he  would  negotiate  side 
agreements  to  improve  upon  the  basic 
text. 

Again,  I  wish  that  the  labor  and  envi- 
ronmental provisions  were  in  the  basic 
text  of  the  agreement.  That  is  where 
they  belong. 

For  example,  the  side  agreement  on 
labor  does  not  provide  trade  sanctions 
for  violations  of  the  basic  right  of  labor 
to  organize,  bargain  collectively  and 
strike.  Moreover,  the  labor  side  agree- 
ment lacks  the  enforcement  teeth  con- 
tained in  the  main  NAFTA  text  for 
protecting  capital,  investments,  and 
intellectual    property    rights.    I   asked 


Secretary  of  Labor  Robert  Reich  about 
this  matter  at  a  hearing  last  month.  I 
asked  him  why  working  people  should 
be  entitled  to  any  less  protection  than 
property  and  pointed  out  that  even 
with  the  side  agreement  on  labor, 
NAFTA  elevates  property  rights  above 
human  rights. 

As  long  as  we  are  talking  about 
change,  Mr.  President,  it  is  time  to 
change  this  outdated  view  that  some- 
how, in  our  negotiated  agreements 
with  other  countries  dealing  with 
trade,  we  can  protect  everything  that 
deals  with  capital  and  property  but  we 
cannot  deal  with  protecting  basic 
human  rights.  It  is  time  to  change  that 
outdated  view. 

Although  the  labor  side  agreement 
improves  upon  the  basic  NAFTA  text, 
more  must  be  done.  As  a  longtime  ad- 
vocate for  human  rights  throughout 
the  world,  I  encourage  President  Clin- 
ton to  view  NAFTA  as  only  the  start- 
ing point  for  addressing  labor  and 
other  human  rights  problems  in  Mex- 
ico. I  urge  him  to  establish  a  special 
task  force  within  his  administration  to 
monitor  the  effect  of  NAFTA  on  labor 
conditions  in  the  United  States,  Mex- 
ico and  Canada.  This  task  force  should 
cooperate  closely  with  and  report  regu- 
larly to  congressional  committees  hav- 
ing oversight  responsibility  on  labor 
matters.  We  must  be  prepared  to  take 
strong  action  under  NAFTA  and,  if 
necessary,  to  withdraw  from  the  agree- 
ment if  it  worsens  rather  than  im- 
proves the  circumstances  of  working 
men  and  women. 

The  effectiveness  of  any  agreement 
depends  on  commitment  to  enforcing 
it. 

So  I  call  on  President  Clinton  to  pro- 
vide vigorous  leadership  in  enforcing 
the  side  agreements  on  labor  and  envi- 
ronmental protection. 

It  is  not  difficult  to  see  why  U.S. 
working  men  and  women  are  concerned 
about  NAFTA,  and  why  the  arguments 
against  NAFTA  have  become  so  impas- 
sioned. When  adjusted  for  inflation,  the 
earnings  of  full-time  male  workers  in 
the  United  States  have  actually  de- 
clined over  the  past  20  years.  For  the 
bottom  60  percent  of  male  U.S.  workers 
average  real  wages  fell  20  percent  be- 
tween 1973  and  1992.  As  Lester  Thurow 
has  pointed  out,  the  earnings  potential 
of  the  bottom  two-thirds  of  the  U.S. 
work  force  is  collapsing.  Is  it  any  won- 
der that  these  workers  feel  vulnerable 
to  any  perceived  threat  to  their  jobs  or 
wages?  How  can  we  fault  them  if  they 
do  not  share  the  enthusiasm  for 
NAFTA  of  those  comfortably  ensconsed 
in  acawlemic.  Government,  and  cor- 
porate offices? 

NAFTA  has  become  a  rallying  cry 
and  symbol  for  much  deeper  problems 
in  our  Nation's  economy — problems 
that  have  sapped  the  confidence  of  U.S. 
workers  in  their  ability  to  compete  and 
prosper  in  the  rapidly  changing  world 
economy.  The  real  root  of  these  prob- 
lems is  not  trade  policy,  but  our  failure 
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to  make  the  kind  of  investments  here 
at  home  in  human  resources,  physical 
capital  and  Infrastructure  that  are  nec- 
essary for  economic  growth  and  pro- 
ductivity. We  would  not  have  become 
embroiled  in  this  wrenching  national 
debate  over  NAFTA  if  our  working  peo- 
ple felt  they  were  getting  the  support 
they  need  to  face  new  economic  chal- 
lenges. Consider  the  fate  of  President 
Clinton's  package  earlier  this  year  of 
investments  in  worker  skills  and  infra- 
structure, which  was  scaled  back  dra- 
matically— too  much,  in  my  opinion— 
but  still  fell  victim  to  a  Senate  fili- 
buster. And  promises  of  retraining  as- 
sistance for  those  dislocated  by 
NAFTA  surely  ring  hollow  to  those 
who  have  been  ignored  for  so  long. 

There  is  only  $95  million  in  here  for 
trade  adjustment  assistance. 

Because  NAFTA  brought  to  a  head 
frustrations  that  had  been  brewing  for 
many  years,  it  is  little  wonder  that  or- 
ganized labor  invested  so  much  in  try- 
ing to  defeat  it.  Although  it  may  ap- 
pear that  way  now,  I  do  not  see  ap- 
proval of  NAFTA  as  a  rejection  of  la- 
bor's objectives  of  promoting  work- 
place democracy  and  improving  wages, 
working  conditions  and  living  stand- 
ards here  and  in  other  countries.  Nor 
do  I  believe  that  approval  of  NAFTA 
shows  that  labor  is  out  of  step.  In  the 
NAFTA  debate,  labor  has  given  voice 
to  legitimate  concerns  of  our  working 
men  and  women,  and  it  has  done  so  sin- 
cerely and  with  the  best  motivations.  1 
disagree — and  I  disagree  strongly— with 
President  Clinton's  unfair  character- 
ization of  labor's  efforts  against 
NAFTA  as  "roughshod,  musclebound.  " 
Those  unwarranted  code  words  were  de- 
meaning to  every  working  person  and 
to  organized  labor. 

Also  objectionable  in  all  the  rhetoric, 
has  been  the  suggestion  that  Mexico  is 
in  some  way  not  good  enough  to  join  us 
in  a  trade  agreement.  We  have  heard 
derisive  comments  about  poor  housing, 
low  wage  rates,  environmental  and 
health  problems,  drug  trafficking,  ille- 
gal immigration  and  various  other 
matters.  Much  of  this  rhetoric  is  mean- 
spirited  and  frankly  in  my  view,  big- 
oted. Mexico  is  a  country  with  its  prob- 
lems— just  as  we  have  our  problems — 
but  it  is  making  progress  on  solving 
them.  Mexico  and  its  people  have  not 
deserved  the  disparaging  rhetoric  they 
have  suffered  in  this  debate. 

I  believe  we  will  make  more 
progress — on  labor,  environmental, 
human  rights,  and  other  issues — 
through  engagement  with  Mexico 
under  this  imperfect  agreement  than 
we  will  by  rejecting  it  and  hoping  for  a 
better  one.  Samuel  Johnson  said  that 
one  "who  waits  to  do  a  great  deal  of 
good  at  once  will  never  do  anything." 
We  can  approve  this  agreement  and  in- 
crease the  odds  of  doing  a  substantial 
amount  of  good  for  our  country  and 
Mexico  over  a  period  of  time.  Or  we  can 
reject  this  agreement  and  wait  for  a 
better  one  that  may  well  never  come. 


So,  in  the  end,  I  believe  the  better 
course  is  to  approve  this  agreement, 
with  the  hope,  with  the  confidence, 
with  the  trust  in  President  Clinton 
thjLt  he  will  take  leadership,  along  with 
our  partners  Canada  and  Mexico,  to  en- 
foCce  vigorously  the  side  agreements 
and  to  ensure  that  labor,  human  rights, 
and  environmental  concerns  take  their 
rightful  place  at  the  table. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  articles  on  this  subject 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
REJCORD,  as  follows: 

AN  AMERICAN  COM.MON  MARKET 

;  (By  Lester  Thurow) 

Bach  of  these  three  books  expresses  a  fun- 
damental truth.  Ross  Perot  and  Pat  Choate 
articulate  a  frustrated  cry  of  real  economic 
pain  that  is  not  being  heard.  Gary  Hufbauer 
and  Jeffrey  Schott  correctly  argue  that 
NAFTA  will  lead  to  more  economic  good 
than  bad  in  the  United  States.  Orme  under- 
stands that  NAFTA  is  really  about  fun- 
damentally changing  Mexico's  long-run  eco- 
nomic future.  Its  direct  impact,  good  or  bad, 
on  the  United  States  is  de  minimis. 

Regardless  of  whose  estimates  you  believe, 
the  net  increase  or  decrease  in  jobs  is  so 
sme.ll  as  to  be  lost  in  the  rounding  errors  of 
American  labor  statistics.  If  Hufbauer  and 
Sckott  are  right.  America  will  gain  170.000- 
jobB  over  five  years.  If  Perot  and  Choate  are 
right,  480.000  jobs  will  be  lost.  Historically 
tha  United  States  often  has  monthly  gains  or 
losses  this  big.  The  small  stream  of  jobs  pro- 
duced or  lost  by  NAFTA  will  not  be  noticed 
in  a  sea  of  130  million  American  workers. 

There  are  a  lot  of  low-wage  places  in  the 
world  (one  of  them.  Puerto  Rico,  already  be- 
longs to  an  American  common  market), 
where  any  business  that  simply  wants  low 
wajes  either  has  gone  or  will  go.  .'Vt  most 
NAFTA  might  redirect  some  of  this  flow  to 
Mexico.  It  is  not  going  to  change  the  mag- 
nitude of  the  future  flow  by  an  noticeable 
amount. 

When  it  comes  to  estimating  job  losses  or 
gains,  the  only  truthful  answer  is  that  no 
one  knows  exactly  how  many  jobs  will  be 
lost  or  gained.  Neither  of  the  two  estimates 
is  derived  from  detailed  micro-economic 
studies  of  Mexican  and  American  industries. 
Both  are  simply  extrapolations  drawn  from 
historical  analogies  based  on  what  once  hap- 
pened elsewhere  in  the  world.  Mexico  is 
America's  largest  neighbor,  shares  thousands 
of  miles  of  common  border,  and  both  the 
United  States  and  Mexico  live  in  the  global 
economy  of  the  1990s.  Even  if  detailed  micro- 
economic  studies  were  done  it  would  not  be 
possible  to  estimate  job  losses. 

What  we  do  know  is  that  the  direct  impact 
on  the  United  States  will  be  very  small.  With 
a  gross  domestic  product  (GDP)  only  4  to  5 
percent  that  of  the  United  States.  Mexico 
will  not  be  an  economic  locomotive  for 
America.  Its  markets  are  too  small  to  speed 
up  American  growth;  its  firms  are  not  com- 
petitive enough  to  increase  the  enormous  al- 
rejkdy  existing  global  pressures  to  make 
American  firms  more  efficient.  Like  its  ef- 
fects on  jobs,  Mexico's  effects  on  American 
growth  will  be  too  small  to  be  measured. 

The  "giant  sucking  sound"  of  jobs  going 
south,  as  Perot  puts  it.  or  the  engine  roar  of 
accelerating  economic  performance  will  in 
reality  be  but  a  minor  rumble  of  economic 
indigestion  or  a  small  burp  of  economic  con- 
tentment. 


But  as  Orme  correctly  points  out,  very 
modest  direct  effects  do  not  make  NAFTA  an 
unimportant  agreement  for  either  Mexico  or 
the  United  States.  All  three  books  agree  that 
NAFTA  is  vital  to  Mexico  since  it  essentially 
locks  Mexico  into  a  private  market  frame- 
work and  gives  investors  (Mexicans  and  for- 
eigners) confidence  that  Mexico  has  perma- 
nently broken  out  of  the  Latin  American 
swamp  of  erratic  economic  policies.  If  this 
assurance  to  investors  makes  Mexico  in  the 
long  run  into  a  much  wealthier  country  than 
it  otherwise  would  be,  the  United  States  has 
a  lot  to  gain.  Living  next  to  a  large  pros- 
perous neighbor  is  better  than  living  next  to 
a  large  poor  neighbor— politically  and  eco- 
nomically. 

While  Perot  and  Choate  are  wrong  to  imply 
that  keeping  the  Mexicans  out  of  a  free  trade 
agreement  with  the  United  States  will  some- 
how help  the  average  American  worker,  they 
are  right  to  express  a  cry  of  pain.  To  put  it 
bluntly,  the  American  political  process  has 
lost  sight  of  the  economic  well-being  of  the 
bottom  60  percent  of  its  work  force. 

From  1973  to  1992  the  per  capita  American 
GDP  after  correcting  for  inflation  rose  27 
percent.  Yet  over  the  same  time  period  aver- 
age wages  for  the  bottom  60  percent  of  male 
workers  fell  20  percent  in  real  terms.  Median 
male  wages  fell  12  percent.  For  non-super- 
visory workers  (those  who  don't  boss  anyone 
else)  real  weekly  wages  fell  20  percent  and 
hourly  wages  fell  13  percent.  If  one  looks  at 
young  males  18  to  24  years  of  age  who  work 
full-time  year-around  (basically  those  who 
graduate  from  high  school  but  do  not  go  on 
to  college)  the  percentage  earning  less  than 
J12.195  (in  1990s  dollars)  more  than  doubled  in 
the  decade  of  the  1980s  from  18  to  40  percent. 
For  young  women  the  increase  was  from  29 
to  48  percent. 

Earnings  prospects  are  collapsing  for  the 
bottom  two-thirds  of  the  work  force.  Work- 
ers in  this  part  of  the  earnings  distribution 
don't  have  to  be  told  by  Ross  Perot  that  the 
Bush  administration  wasn't  thinking  about 
their  welfare  when  NAFTA  was  negotiated. 
And  then,  although  President  Clinton  talked 
about  them  during  the  election,  he  has  ig- 
nored them  in  his  first  year  in  office.  Their 
number  one  need  is  not  deficit  reduction  or 
even  health  care.  It  is  good  jobs. 

Hufbauer  and  Schott  point  to  what  we  all 
know  must  be  done.  "The  ability  of  the 
NAFTA  partners  to  gain  maximum  benefits 
from  the  pact  with  minimum  adjustment 
costs  depends  importantly  on  maintaining 
domestic  economic  policies  that  ensure 
growth."  Falling  wages  "reflect  larger  forces 
in  the  US  economy,  especially  low  rates  of 
investment  both  in  human  training  and  in 
physical  capital.  The  right  policy  response  to 
poor  US  wage  gains  will  not  be  found  in 
trade  barriers."  True,  but  it  is  equally  true 
that  what  needs  to  happen  to  restore  rising 
wages  isn't  happening— and  is  not  likely  to 
happen. 

After  suffering  two  decades  of  falling  real 
wages  it  is  not  surprising  that  Ross  Perot 
can  appeal  to  millions  of  Americans  who  lash 
out  at  the  Mexicans  in  their  frustration.  The 
real  answer  to  their  problems  lies  elsewhere, 
but  there  is  not  even  a  glimmer  of  hope  that 
those  real  answers  will  be  adopted.  President 
Clinton's  $100  billion  in  skill  and  infrastruc- 
ture investment  disappeared  into  Senator 
Dole's  black  hole  of  a  filibuster  earlier  this 
year  and  hasn't  been  heard  from  since.  What- 
ever the  talk  about  retraining  those  who  will 
be  hurt  by  NAFTA  (and  everyone  agrees  that 
some  will  be  hurt),  the  historical  record 
would  lead  even  an  optimist  to  the  conclu- 
sion that  it  won't  happen.  Such  retraining 
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has  oft  been  promised  but  seldom  success- 
fully done. 

Orme  points  out  that  the  ultimate  benefit 
of  integration  with  Mexico  depends  upon 
whether  you  believe  that  the  United  States 
is  fundamentally  complementary  or  com- 
petitive with  Mexico.  The  unfortunate  truth 
is  that  it  is  both.  America  is  now  a  First 
World  economy  with  a  large,  growing  Third 
World  economy  in  its  midst.  The  First  World 
part  of  the  American  economy  will  benefit 
from  integration.  It  is  complementary  with 
Mexico.  Unfortunately  the  Third  World  part 
of  the  U.S.  economy  is  fundamentally  com- 
petitive. It  faces  what  economists  know  as 
"factor  price  equalization."  If  business  can 
hire  Third  World  skills  at  Third  World  wages 
elsewhere,  why  should  they  pay  more  for 
Third  World  skills  just  because  the  people 
with  those  skills  happen  to  be  found  in  a 
First  World  country,  the  United  States? 
They  shouldn't,  they  aren't  and  they  won't— 
even  if  NAFTA  is  defeated.  There  is  always 
somewhere  else  to  go 

Ideally  NAFTA  should  be  seen  as  a  phase  1 
agreement  with  a  phase  2  agreement  to  fol- 
low. The  phase  2  agreement  would  seek  to 
make  Mexico  and  the  United  States  into  a 
joint  production  area  that  could  export  more 
to  the  rest  of  the  world  by  combining  high 
value-added  American  components  with 
labor-intensive  Mexican  processes  to  make 
both  of  us  more  competitive  in  world  mar- 
kets. Since  much  of  the  integration  between 
Mexico  and  the  United  States  will  happen 
even  if  NAFTA  is  not  ratified,  the  real  ques- 
tion about  NAFTA  is  whether  it  can  be  used 
as  a  good  management  agreement  to  make 
that  inevitable  integration  less  painful  on 
both  sides  of  the  border  than  it  otherwise 
would  be. 

But  when  it  comes  to  that  bottom  line  so 
beloved  by  economists,  there  is  a  simple 
truth.  After  seating  the  Canadians  at  our 
economic  table  and  after  two  presidents  of 
the  United  States  have  extended  an  official 
invitation  to  the  Mexicans  to  join  us  for  din- 
ner, retracting  that  invitation  isn't  a  very 
attractive  prospect.  We  would  be  saying  to 
ourselves  and  the  world  that  we  are  willing 
to  sit  down  to  share  a  common  economic 
meal  with  the  Canadians— but  not  the  Mexi- 
cans. 

AND  A  Reality  Check 
(By  Robert  J.  Samuel  son  I 

There's  a  great  fog  over  NAFTA.  We  are 
told  that  it's  about  jobs.  It  isn't.  At  most, 
NAFTA  will  produce  small  job  gains  or 
losses.  NAFTA  is  mainly  about  how  we  deal 
with  Mexico.  If  there's  a  historic  parallel, 
it's  the  Marshall  Plan.  In  1947  Europe  was 
hungry  and  desperate.  By  supplying  food, 
fuel  and  machinery,  we  sought  to  build 
strong  and  stable  allies. 

NAFTA  is  a  gamble  in  the  same  spirit, 
though  it  doesn't  involve  massive  U.S.  aid. 
The  basic  idea  is  to  help  Mexico  escape  its 
poverty  through  trade  and  investment  on  the 
theory  that  a  richer  Mexico  would  be  a  bet- 
ter neighbor.  The  gamble  is  worth  taking. 
We  share  huge  interests  and  problems:  trade, 
drugs,  immigration  and  the  environment.  By 
itself,  Mexico's  prosperity  wouldn't  bridge 
all  our  political  and  cultural  differences— 
but  it  might  make  them  more  manageable. 

Listening  to  the  bitter  NAFTA  debate,  you 
wouldn't  know  that  this  is  the  central  issue. 
The  White  House  has  mistakenly  chosen  to 
engage  the  debate  on  narrow  trade  grounds. 
The  whole  affair  has  become  an  emotional 
and  misleading  argument  about  jobs.  NAFTA 
is  being  attacked  for  problems  it  will  not 
cause  and  praise  for  benefits  it  will  not 
produce. 


House  Majority  Leader  Richard  Gephardts 
the  best-known  NAFTA  opponent  after  Ross 
Perot— deplores  the  "hemorrhage  of  Amer- 
ican jobs  across  the  border  "  What  hemor- 
rhage? Perhaps  he's  referring  to  the  386,000 
jobs  created  between  1980  and  1992  in  Mexi- 
co's maquiladora  industries  along  the  U.S 
border.  That's  a  big  number,  but  its  only  2 
percent  of  the  18  2  million  jobs  created  in  the 
United  States  during  the  same  period.  Not 
all  the  maquiladora  jobs  came  from  US 
plants,  and  many  that  did  would  have  gone 
elsewhere  (Asia,  the  Caribbean)  if  they 
hadn't  moved  to  Mexico. 

Not  to  be  outdone,  the  White  House  says 
NAFT.\  will  create  200.000  new  jobs  by  1994. 
Whoa  The  estimate  is  two  to  five  times 
higher  than  private  projections.  It  also  im- 
plies that  NAFTA  would  be  a  major  contrib- 
utor to  job  growth.  Not  so  Even  if  the  White 
House  estimate  came  true,  those  jobs  would 
represent  only  a  tiny  fraction  of  the  4.9  mil- 
lion new  jobs  that  the  Congressional  Budget 
Office  expects  by  1995. 

The  truth  i.s  that  NAFTA's  immediate  eco- 
nomic impact  on  us,  for  good  or  ill.  would  be 
small  The  reason  is  that  Mexico— with  a 
third  of  our  population— has  an  economy 
only  one-twentieth  as  large.  (In  1992  it  had  a 
GDP  of  $324  billion  compared  with  our  $6 
trillion  )  It  cant  afford  to  buy  that  much 
from  us.  Nor  is  the  lure  of  Mexico's  low 
wages  that  compelling  to  our  industry.  Mexi- 
can wc-rlicrs  aren't  as  productive  as  Amer- 
ican workers  The  transport  and  communica- 
tions systems  are  fairly  primitive.  In  1992 
Mexico  had  less  than  5.000  miles  of  paved 
four-lane  highways 

The  jobs  obsession  perpetuates  the  worst 
myths  about  trade.  Beyond  rabid  union  oppo- 
sition, what  sustains  the  fight  against 
NAFTA  are  deep  suspicions  that  trade  is  to 
blame  for  most  of  our  economic  woes.  Half 
the  respondents  in  one  survey  thought 
NAFTA  would  lower  living  standards.  Popu- 
lar wisdom,  though,  is  wrong.  Trade  plays  a 
"surprisingly  little  role  "  in  our  economic 
troubles,  as  a  study  by  international  econo- 
mists Paul  Krugman  and  Robert  Law^rence 
finds.  Consider  three  myths 

Myth:  Our  industries,  uncompetitive  in 
world  markets,  are  steadily  losing  ground 

In  fact,  the  United  States  remains  the 
world's  largest  exporter.  In  1992  it  accounted 
for  12.3  percent  of  global  exports,  followed  by 
Germany  (11.8  percent)  and  Japan  (9.3  per- 
cent). Until  1992,  our  trade  deficit  had  been 
declining  rapidly;  the  recent  reversal  reflects 
slumps  in  Europe  and  Japan. 

Myth;  Trade  has  destroyed  millions  of 
high-paying  manufacturing  jobs 

Some  industries— autos.  steel,  apparel- 
have  suffered,  and  the  number  of  manufac- 
turing jobs  (18.2  million  in  1992)  is  actually 
lower  than  in  1970.  But  the  main  cause  of 
stagnating  employment  is  that  U.S.  industry 
has  become  more  efficient.  Manufacturing 
output  has  doubled  since  1970.  The  same 
number  of  workers  produces  more;  trade 
hasn't  "deindustrialized  "  America. 

Myth:  Low-wage  competition  is  driving 
down  the  wages  of  unskilled  workers. 

The  main  reason  this  isn't  true  is  that 
competition  from  low-wage  countries  affects 
only  a  small  share  of  US.  workers.  High- 
wage  countries  provide  most  of  our  imports; 
Japan  and  Canada  alone  supply  nearly  two- 
fifths.  In  turn,  trade  affects  only  about  a 
third  of  manufacturing,  and  manufacturing 
accounts  for  less  than  a  fifth  of  all  U.S.  jobs. 
Most  economists  think  that  computers  have 
reduced  the  demand  for  less-skilled  workers 
and,  therefore,  their  wages. 

Myths  like  these  susUin  the  anti-NAFTA 
case.   Gephardt   warns   that   the  agreement 
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might  depress  all  U.S.  wages  and  living 
standards.  Nonsense.  Mexico  provides  only  7 
percent  of  our  imports,  and  it  already  has 
largely  free  trade  with  us.  American  tariffs 
on  its  exports  average  1.9  percent.  Some  U.S. 
industries  would  lose  protection  over  10  to  15 
years  under  NAFTA— sugar,  citrus,  apparel. 
Still,  the  White  House,  for  all  its  exaggera- 
tion, is  probably  right  that  the  agreement 
will  initially  boost  U.S.  exports.  Mexico's 
barriers  to  or  products  are  higher  and  will 
fall  further.  Chrysler  estimates  that  NAFTA 
would  enable  it  to  eell  25,000  more  care  to 
Mexico  by  1995. 

The  irony  is  that  Mexico  is  giving  up  more 
protection  in  NAFTA  than  we  are.  It  is  doing 
so  to  reassure  investors,  foreign  and  domes- 
tic, that  it  is  permanently  liberalizing  its 
trade  and  investment  polices.  The  aim  is  to 
stimulate  an  investment  boom  that  will  ex- 
pand Mexico's  internal  production  and  mod- 
ernize its  roads,  ports,  and  telephones.  Mex- 
ico will  export  more,  but  it  will  also  import 
more  because  it  will  need  advanced  equip- 
ment for  its  industry.  Indeed,  that  has  al- 
ready happened.  Our  trade  surplus  with  Mex- 
ico in  1992  was  $5.4  billion. 

But  NAFTA  will  not  succeed  or  fail  on  a 
few  years'  trade  statistics.  Its  real  promise  is 
to  foster  a  more  middle-class  Mexico  and  re- 
duce immigration  to  the  United  Sutes.  It 
will  be  a  decade  or  more  before  anyone  can 
judge  whether  the  gamble  is  paying  off.  The 
question  now  is  whether  we  have  the  pa- 
tience to  make  it.  NAFTA's  opponents  are— 
despite  disavowals— preaching  protection- 
ism, and  there  larger  agenda  is  to  make  fun- 
damental changes  in  U.S.  policies. 

In  that  sense,  NAFTA  is  a  symbolic  light- 
ning rod  for  wider  frustrations.  This  is  why 
the  debate  has  strayed  so  far  from  facts  and 
become  so  misleading.  WTiat  Congress  does 
will,  like  its  decision  on  the  Marshall  Plan, 
make  a  broader  statement  about  our  self- 
confidence  and  good  judgment. 

Mr.  HARKIN.  Mr.  President,  I  yield 
back  whatever  time  I  had. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  Senator  Baucus,  1  yield  myself 
10  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Chair  recognizes  the  Senator 
from  Massachusetts  for  10  minutes. 

Mr.  KENNEDY.  Mr.  President,  the 
decision  on  the  North  American  Free 
Trade  Agreement  is  an  extremely  dif- 
ficult one  for  all  of  us  who  care  about 
the  lives  and  the  future  of  working 
men  and  women  and  their  families. 

The  strengths  of  this  agreement  are 
bitter-sweet — because  they  remind  us 
how  defective  NAFTA  is  in  other  ways. 

It  is  easy  to  understand  why  business 
is  salivating  over  NAFTA  and  labor  is 
spitting  at  it.  This  NAFTA  contains 
far-reaching  safeguards  for  U.S.  enter- 
prises that  decide  to  invest  in  Mexico. 
But  its  great  defect  is  that  it  fails  to 
offer  equivalent  safeguards  for  Amer- 
ican workers  whose  jobs  are  jeopard- 
ized or  whose  wages  are  held  down. 

We  all  know  the  relentless  succession 
of  economic  shocks  and  pain  that  fami- 
lies have  had  to  endure  in  recent 
years — the  recession,  continuing  unem- 
ployment, defense  cutbacks,  company 
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layoffs,  and  the  insidious  modem  eu- 
phemism that  sends  shivers  down  the 
spine  of  workers — corporate  down- 
sizing. All  of  these  shocks  will  now  be 
compounded  by  the  shock  of  NAFTA, 
and  working  men  and  women  are  right 
to  be  angry. 

Economists  tell  us  that  NAFTA  will 
mean  a  net  gain  in  jobs  in  the  years 
£ihead  for  Massachusetts  and  so  many 
other  States.  But  what  is  causing  so 
much  difficulty  is  the  little  word  with 
big  implications — net.  That  word  slips 
easily  off  economists'  tongues.  But  it 
has  a  devastating  impact  on  all  those 
who  are  caught  in  the  net  and  whose 
jobs  and  livelihoods  are  at  risk. 

What  do  we  say  to  all  those  workers 
who  will  lose  their  jobs  because  of 
NAFTA?  It  is  no  comfort  to  them  that 
others — some  faceless  others — will  gain 
jobs  in  larger  numbers. 

The  anguish  that  so  many  families 
feel  is  eloquently  stated  in  a  letter  I  re- 
ceived on  NAFTA  from  a  constituent  in 
Massachusetts.  His  name  is  Richard 
Walker.  He  works  for  Raytheon,  and 
this  is  what  he  writes: 

Dear  Senator  Kennedy:  I'm  writing  you 
today  because  of  the  deep  concerns  I  have 
about  the  rapid  destruction  of  what  is  left  of 
the  middle  class  in  our  country.  NAFTA  will 
be  the  final  blow. 

I've  been  with  Raytheon  Company  for  12 
years.  Presently.  I'm  a  troubleshooter  at  the 
Missile  Systems  Division  in  Quincy.  I've 
been  working  on  the  AMRAAM  program  for 
over  4  years.  Our  competition  at  AMRAAM 
is  Hughes.  Hughes  produces  AMRAAM  in 
Tucson.  Mexico  is  thirty  miles  away  where 
the  wages  are  80  cents  per  hour.  How  will 
Raytheon  compete?  Management  at 
Raytheon  showed  our  union  negotiating 
team  a  "Frontline"  documentary  on  what 
Hughes  is  up  to  in  Tucson.  Raytheon  is  using 
this  as  a  bargaining  tool. 

This  does  not  bode  well  for  the  30,000 
Raytheon  workers  in  Eastern  Massachusetts 
or  all  the  small  electronic  companies  that 
supply  us  at  Raytheon.  A  couple  of  weeks 
ago,  we  had  another  large  round  of  lay-offs. 
It  wears  heavily  on  me  when  I  see  people  cry- 
ing in  the  hallways  at  work.  I've  never  seen 
anything  like  it.  They  are  crying  because 
there  are  no  jobs  out  there.  Senator,  we  cant 
all  retrain  for  jobs  in  the  health  care  indus- 
try. The  hospitals  in  Boston  are  laying  off 

My  wife  Mary  and  I  have  been  blessed  with 
2  sons.  Michael,  age  5,  and  Kevin,  age  1.  I'm 
lying  awake  some  of  these  nights  wondering 
how  I'm  going  to  continue  to  feed  my  family. 

Eight  years  ago,  we  were  able  to  buy  a  cot- 
tage in  Yarmouth.  We  were  participants  of 
the  American  Dream,  working  hard  and  en- 
joying the  fruits  of  our  labor.  Now  the  cot- 
tage Is  for  sale,  and  I  just  got  a  package  from 
the  Greensboro,  North  Carolina.  Chamber  of 
Commerce.  With  12  years  at  Raytheon.  I 
doubt  I  will  see  13. 

Senator  Kennedy,  we  are  being  forced  out 
of  the  Commonwealth.  The  family,  friends 
and  State  we  love,  we  are  probably  going  to 
have  to  leave.  We  are  the  Okies  of  the  90's.  A 
friend  of  mine  in  West  Roxbury  just  moved 
his  family  to  Greensboro.  High  tech  has  been 
going  South  just  like  the  mills  did.  Our  Com- 
monwealth is  exporting  people.  Our  Nation 
now  has  more  people  working  for  the  Gov- 
ernment than  are  in  manufacturing. 

NAFTA  will  just  speed  up  this  process  and 
push  what  is  left  of  manufacturing  right  into 


Melico.  It  seems  the  Republican  Party 
theme  of.  "I've  got  mine,  screw  everyone 
else,"  is  firmly  entrenched  in  this  country. 

S«nator.  as  a  member  of  the  rapidly  van- 
ishing middle  class,  I  can  say  in  earnest,  we 
are  getting  clobbered  out  here.  Corporate 
gretd  and  downsizing  are  the  plagues  of  the 
90s. 

\\rhere  will  it  bottom?  Unemployment  from 
cradle  to  grave?  Hanging  by  a  thread  day 
after  day  was  not  in  my  game  plan.  I  just 
want  hope  and  dreams  back  in  my  life  and 
above  all  a  future  for  my  kids. 

Richard  J.  Walker. 

West  Roxbury,  MA. 

As  Mr.  Walker's  letter  proves,  ordi- 
nary citizens  who  are  not  bankers  or 
investors  are  deeply  concerned  about 
how  NAFTA  will  affect  their  jobs. 
Some  are  union  members,  and  many 
others  are  not.  They  share  a  common 
fear.  They  have  seen  average  real 
wages  grow  by  only  7.5  percent  in  the 
last  20  years,  and  many  of  them  have 
actually  lost  income,  or  even  lost  their 
jobs.  They  fear  for  their  future,  and 
their  children's  future. 

These  concerns  cannot  be  contemp- 
tuously dismissed  as  the  so-called  paro- 
chial views  of  backward-looking  labor 
leafiers.  They  are  legitimate  fears  of 
concerned  and  progressive  men  and 
women  who  have  built  this  country  and 
made  it  great.  Now,  faced  with  NAFTA, 
they  worry  that  they  are  being  sac- 
rificed on  the  altar  of  someone  else's 
eccmomic  theory. 

They  are  rightly  suspicious  of  those 
who  favor  NAFTA  and  who  so  cava- 
lierly dismiss  workers'  concerns,  but 
have  never  felt  their  pain. 

The  union  leaders  and  union  mem- 
bers who  oppose  this  NAFTA  are  not 
isolationists  or  protectionists. 

For  decades,  the  labor  movement  has 
stood  as  a  bulwark  for  freedom  and  de- 
mocracy against  tyranny  around  the 
world.  The  labor  movement  was  essen- 
tial in  making  America  a  strong  soci- 
ety. Its  advocacy  of  progressive  legisla- 
tion has  brought  immense  benefits  to 
all  Americans,  whether  or  not  they 
have  a  union  card. 

Without  their  active  support,  we 
would  never  have  enacted  Social  Secu- 
rity, Medicare  and  Medicaid,  or  the 
civil  rights  laws  that  have  transformed 
America  in  the  past  half  century.  Their 
commitment  to  these  and  many  other 
causes  has  improved  the  lives  of  work- 
ing families  in  the  United  States  and 
throughout  the  world. 

ESarlier  this  year,  Republicans  in  the 
Senate  blocked  a  vote  on  the  Presi- 
dent's $16  billion  job  creation  bill, 
which  would  have  created  more  jobs 
than  NAFTA  will  cost.  Many  of  my  Re- 
publican colleagues  have  made  it  very 
difficult  to  extend  unemployment  ben- 
efits. Many  of  them  say  that  they  will 
block  or  severely  cut  back  health  re- 
form. They  oppose  needed  measures  to 
improve  workers'  health  and  safety. 

But  standing  against  these  compel- 
ling arguments  against  NAFTA  is  a 
larger  overriding  truth.  All  of  the  prob- 
lenjs   that   working    families   face   he- 


cause  of  the  Nation's  inability  and  un- 
willingness to  deal  with  the  disloca- 
tions they  are  suffering  will  be  even 
worse  if  NAFTA  is  defeated. 

With  NAFTA,  there  is  at  least  some 
chance  that  the  worst  of  the  job  losses 
will  be  reduced,  that  fewer  plants  will 
be  induced  to  move  to  Mexico  to  take 
advantage  of  shamefully  low  wages  and 
lax  pollution  rules,  and  that  some 
firms  previously  considering  a  move  to 
Mexico  to  reach  the  market  there  will 
now  stay  in  the  United  States  and  rely 
on  the  important  new  opportunities  for 
exports  opened  up  by  NAFTA. 

In  addition,  there  are  obvious  bene- 
fits under  NAFTA  for  many  sectors  of 
our  economy  in  Massachusetts.  Mexico 
is  a  good  export  market  for  our  State. 
Our  exports  to  Mexico  more  than  dou- 
bled between  1987  and  1992.  Over  5,000 
jobs  in  our  State  are  supported  by  ex- 
ports to  Mexico,  and  over  half  of  those 
jobs  were  created  in  the  past  5  years. 

An  important  part  of  our  State's  eco- 
nomic future  relies  on  export  indus- 
tries. NAFTA  will  eliminate  tariffs  of 
up  to  20  percent  on  computers.  It  will 
assure  intellectual  property  protec- 
tions for  software,  biotechnology,  and 
other  high-tech  firms.  It  will  reduce 
other  tariffs  and  nontrade  barriers,  and 
open  up  Mexican  Government  procure- 
ment for  sectors  like  scientific  instru- 
ments and  telecommunications  equip- 
ment. Financial  service  firms  and 
firms  at  the  cutting  edge  of  emerging 
technology  in  the  environmental, 
health,  scientific,  plastics,  and  com- 
puter services  areas  will  benefit.  Fu- 
ture economic  growth  in  Massachu- 
setts is  heavily  dependent  on  these  sec- 
tors. 

Passing  NAFTA  is  also  essential  if 
we  are  to  succeed  in  completing  the 
Uruguay  round  of  GATT,  and  breaking 
down  trade  barriers  to  our  products 
throughout  the  world. 

We  cannot  turn  our  back  on  progress 
or  cast  our  votes  against  the  future. 
Massachusetts,  like  America,  has  pros- 
pered over  the  years  because  of  trade, 
and  we  can  prosper  in  the  years  ahead 
because  of  trade. 

Our  challenge  is  to  see  that  trade  is 
fair  as  well  as  free.  This  NAFTA  is  only 
a  beginning.  It  is  not  the  final  word. 
We  can  work  to  improve  it  in  the 
months  and  years  ahead,  just  as  the  ad- 
ministration has  acted  in  recent  weeks 
to  accommodate  the  concerns  of  many 
in  Congress  who  were  reluctant  to  sup- 
port the  original  agreement. 

Above  all,  we  owe  the  most  help  to 
those  who  will  be  hurt  the  most  by  this 
agreement.  In  voting  for  NAFTA,  I 
pledge  to  do  all  I  can  to  alleviate  the 
burden,  and  I  am  confident  that  the 
Clinton  administration  will  be  an  effec- 
tive and  committed  partner  in  this  ef- 
fort. 

President  Kennedy  understood  that 
when  the  economy  is  wrong,  nothing 
else  is  right.  The  Trade  Expansion  Act 
of  1962  was  one  of  the  central  economic 
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achievements  of  his  administration.  It 
helped  to  end  a  long  period  of  recession 
and  stagnation,  and  begin  one  of  the 
longest  uninterrupted  periods  of 
growth  and  prosperity  in  our  history. 

As  he  often  said,  a  rising  tide  lifts  all 
the  boats.  If  we  are  faithful  to  that 
principle,  if  we  make  a  new  commit- 
ment to  fulfill  it,  then  NAFTA,  for  all 
its  faults,  can  be  a  success,  and  bring  a 
brighter  future. 

I  yield  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Texas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas  is  recog- 
nized for  2  minutes. 

Mrs.  HUTCHISON.  Mr.  President.  I 
thank  the  Senator  from  Montana.  I 
think  this  truly  has  been  a  bipartisan 
effort.  My  friend,  the  Senator  from 
Massachusetts,  was  talking  about  some 
of  the  other  issues  where  we  may  have 
differed,  but  I  think  this  is  a  bipartisan 
effort,  and  I  applaud  the  President  and 
the  Republican  leadership  and  the 
Democratic  leadership  for  coming  to- 
gether on  something  that  is  going  to 
make  a  difference  for  America. 

To  keep  the  jobs  in  this  country  for 
the  working  people  of  America,  it  is 
fundamental  that  America  must  con- 
tinue to  increase  — increase  our  indus- 
tries, increase  our  markets.  It  is  new 
industries  and  new  markets  that  will 
create  the  new  jobs  for  the  working 
people  of  America,  and  that  is  what 
NAFTA  will  do.  It  is  said  a  rising  tide 
lifts  all  boats.  That  is  what  NAFTA  is. 
We  are  going  to  work  with  our  neigh- 
bor to  the  south,  and  their  economy  is 
going  to  improve,  just  as  it  has  dra- 
matically over  the  last  5  years.  As  they 
grow,  so  do  we. 

One  of  six  jobs  in  America  depends  on 
exports.  One  of  every  three  acres 
farmed  in  our  country  is  for  export.  Ex- 
ports equal  jobs.  So  I  am  proud  to  sup- 
port NAFTA. 

Illegal  immigration  has  been  a  prob- 
lem for  this  country.  I  have  said  many 
times,  and  I  will  say  it  again,  that  I 
have  never  been  so  impressed  as  I  was 
by  President  Salinas  of  Mexico  when  he 
spoke  in  Texas  in  1991  and  he  said:  We 
must  come  together  in  a  common  mar- 
ket because  we  want  to  export  goods 
not  people. 

So  by  having  NAFTA  build  the  econ- 
omy of  Mexico  while  it  builds  jobs  in 
America,  we  are  going  to  see  our  rela- 
tions with  our  sister  country  improve 
dramatically. 

To  see  our  relations  with  Mexico  im- 
prove is  very,  very  important  for  the  il- 
legal immigration  problem.  NAFTA  is 
not  an  end;  NAFTA  is  a  beginning. 
Canada,  the  United  States  and  Mexico 
will  create  the  largest  trading  alliance 
in  the  entire  world.  What  we  will  take 
fi-om  this  when  we  go  through  it  and  it 
works,  is  go  all  the  way  to  the  tip  of 
South  America.  I  will  just  say  that  the 


alliance  of  the  Americas  will  be  our 
strength  of  the  future.  Thank  you,  Mr. 
President. 
Mr.  MITCHELL  addressed  the  Chair 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  there  now  be  a  pe- 
riod for  mofning  business  for  purposes 
of  the  discussion  on  NAFTA;  that  the 
Senators  who  controlled  the  time  dur- 
ing the  consideration  of  the  legislation 
now  be  in  charge  of  yielding  time  to 
Senators  for  the  purpose  of  speaking  on 
the  subject  of  NAFTA. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BAUCUS.  Mr.  President,  I  now 
yield  to  the  Senator  from  Kentucky  for 
as  much  time  as  he  wishes  to  consume. 

WHAT  KIND  OF  FLTLRE  DO  WE  FACE?' 

Mr.  FORD.  Mr.  President,  I  thank  the 
majority  leader  for  allowing  us  this  i)e- 
riod  of  time.  There  have  been  so  many 
who  have  wanted  to  speak,  both  pro 
and  con,  as  it  relates  to  this  issue  and 
it  is  one  that  has  the  rapt  attention,  I 
think,  of  the  American  people.  I  thank 
the  floor  manager  for  the  proponents  in 
handling  this  in  such  a  manner. 

Mr.  President.  I  have  listened  care- 
fully to  the  debate.  I  have  examined 
the  treaty  very  closely,  read  the  eco- 
nomic forecasts  and,  most  important,  I 
have  listened  to  my  constituents  on 
both  sides  of  this  issue. 

Never  before  have  so  many  Ameri- 
cans and,  yes,  so  many  Kentuckians, 
paid  this  kind  of  attention  to  a  pro- 
posed trade  agreement.  They  are  pay- 
ing attention  because  they  recognize 
that  NAFTA  is  about  more  than  just 
trade  policies.  It  is  about  what  kind  of 
an  economy,  what  kind  of  standard  of 
living  and  what  kind  of  future  we  are 
to  face.  It  is  not  just  trade,  it  is  about 
people. 

Despite  the  intense  interest,  pro- 
ponents of  the  treaty  have  casually  dis- 
missed the  fears  of  those  who  see 
America  coming  out  on  the  short  end 
of  this  deal,  of  those  who  see  their  jobs 
and  business  opportunities  going  south. 

Mr.  President,  who  is  to  say  their 
fears  and  their  interests  are  not  the  in- 
terests of  the  Nation,  that  their  fears 
and  their  interests  are  somehow  less 
important,  less  valuable  than  those 
who  expect  to  gain  from  this  treaty? 

I  am  certainly  not  prepared  to  say 
that.  Because  while  I  received  plenty  of 
those  mass  mailing  postcards  and  plen- 
ty of  those  computer-generated  letters, 
it  was  the  letters  penned  on  plain  old 
lined  notebook  paper  with  just  a  few 
sentences  that  seemed  to  get  to  the 
core  of  this  debate. 

There  was  a  letter  from  a  man  in 
Bradfordsville,  KY,  that  asked  me  just 
one  question:  Why  should  Mexicans 
want  to  buy  American  com  when  other 


South  American  countries,  with  little 
or  no  standards,  produce  and  sell  com 
cheaper  because  of  the  much  lower 
standards? 

There  was  the  letter  from  a  couple  in 
Lebanon,  KY,  who  said  they  just  did 
not  get  it.  The  Government  must  be 
trying  to  pull  the  wool  over  the 
public's  eyes.  Low  Mexican  wages 
might  entice  manufacturing  jobs  down 
south,  but  how  would  they  increase  the 
average  Mexican's  ability  to  buy  more 
U.S.  goods? 

There  was  the  man  from  Campbells- 
ville  who  said  that  perhaps  exports 
would  increase  to  Mexico,  but  at  what 
price? 

I  read  a  column  the  other  day  that 
disturbed  me  greatly.  That  column  said 
whether  we  gain  300.000  jobs  or  lose 
200.000  jobs  is  meaningless  in  a  Nation 
of  130  million  jobs. 

It  is  a  sad  day,  Mr.  President,  in  this 
country  when  we  dismiss  thousands  of 
people  and  their  families  as  meaning- 
less. I  say  to  my  friends  these 
letterwriters  are  not  meaningless  to 
me.  They  are  my  constituents.  They 
are  the  men  and  women  who  are  trying 
to  hold  on  to  their  jobs  in  times  of  cor- 
porate streamlining  and  downsizing. 
That  is  a  good  word,  Mr.  President: 
"Downsizing.  "  That  is  really  laying 
off.  being  fired,  losing  your  job.  There 
are  families  trying  to  save  for  their 
children's  education  and  for  their  re- 
tirement. They  are  the  people  who 
make  our  communities  strong  and 
carry  the  hope  of  a  better  life  for  the 
future  generations. 

Remember  them?  They  are  the  ones 
who  played  by  the  rules  and  believed 
that  hard  work  pays  off.  And  they  are 
the  people  whose  plain  old  common 
sense — not  fear — says  something  about 
the  agreement  is  not  fair.  U  the  agree- 
ment passes.  I  sincerely  hope  that 
300.000  jobs  are  created  rather  than 
200.000  jobs  lost.  I  sincerely  hope  that 
we  see  an  explosion  of  United  States 
goods  and  products  being  bought  by  the 
people  of  Mexico.  I  sincerely  hope  that 
if  large  corporations  move  south,  our 
small  businesses  will  be  able  to  com- 
pete against  lower  wages,  lower  taxes 
and  fewer  regulations. 

But  hope  will  not  win  my  vote  today. 
My  concerns  have  not  been  alleviated 
in  this  debate.  No  one  has  adequately 
answered  how  this  treaty  assures  that 
we  will  not  see  the  one-way  flood  of 
goods  from  Mexico,  will  not  see  Mexico 
become  an  export  platform  for  other 
nations  with  low  wages  and  sub- 
standard conditions. 

No  one  has  guaranteed  that  farmers 
and  small  businesses  will  be  able  to 
survive  the  10  to  15  years  that  NAFTA 
allows  Mexico  to  phase  out  its  high 
barriers  to  agriculture  and  industry. 
No  one  has  explained  why  we  must  pick 
winners  and  losers.  Mr.  President,  no 
one  has  explained  to  this  Senator  why 
NAFTA  must  pick  winners  and  losers 
among  the  U.S.  industry  with  incen- 
tives for  big  business  to  move  south 
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and  simply  a  wish  of  "good  luck"  as 
they  leave  to  the  small  businesses  left 
behind  to  fend  for  themselves — small 
businesses  who  live  under  OSHA,  clean 
air,  clean  water,  and  minimum  wage 
and  Federal  regulations. 

Where  is  the  logic  in  encouraging 
large  businesses  to  back  up  while  heap- 
ing higher  and  higher  standards  and 
higher  costs  on  those  who  remain? 

No  one  has  explained  to  me  how  this 
treaty  can  be  a  quick-fix  for  the  Amer- 
ican economy.  It  is  wrong  to  rely  ex- 
clusively on  exports  to  Mexico  to  boost 
our  economy. 

Exports  are  only  10  percent  of  our 
overall  economic  activity,  and  exports 
to  Mexico  are  a  small  fraction  of  that 
10  percent.  No  one  has  explained  to  me 
how,  when  we  currently  export  almost 
$50  billion  to  Mexico,  with  only  $7  bil- 
lion reaching  the  Mexican  consumer, 
and  the  rest  coming  back  as  finished 
goods,  that  equals  more  jobs  for  Ameri- 
cans and  more  Mexicans  purchasing 
our  goods. 

That  is  a  false  figure.  Mr.  President. 
When  you  count  the  export  and  it  is 
going  to  be  assembled  in  Mexico  and 
come  back  with  a  low  tariff  and  low 
wages,  how  do  we  gain  many  American 
jobs? 

Just  how  much  increased  buying 
power  can  we  squeeze  out  of  a  country 
that  makes  up  only  4  percent  of  the 
total  buying  power  of  our  three  coun- 
tries combined?  We  hear  so  much  about 
the  $7  trillion  economy,  J7  trillion 
economy  that  we  will  be  able  to  create 
here.  Well,  $6  trillion  of  that  is  the 
United  States;  11  percent  is  Canada  and 
4  percent  is  Mexico.  Mr.  President,  that 
just  does  not  compute,  at  least  not  on 
a  computer  made  in  the  United  States 
of  America. 

But  perhaps  the  best  lesson  is  history 
itself.  We  heard  all  these  same  argu- 
ments before  China  opened  up  to  trade. 
The  talk  was  just  as  big.  We  were  going 
to  sell  goods  faster  than  we  could  make 
them.  Yet.  while  there  have  certainly 
been  improvements  for  the  average 
Chinese  citizen,  trade  is  still  very 
much  a  one-way  street  with  China.  Our 
trade  deficit  with  China,  our  second 
largest,  has  increased  every  year  since 
we  opened  the  door  to  trading  and  is 
now  nearing  a  $30  billion  deficit  in  bal- 
ance of  trade  with  these  United  States. 

I  am  not  against  raising  Mexico's 
standards  to  meet  ours,  but  no  one  can 
explain  to  those  Kentuckians  with 
doubts  how  we  can  risk  lowering  our 
standards  for  the  sake  of  signing  this 
agreement. 

I  am  not  against  free  trade  with  Mex- 
ico, and  neither  are  those  Kentuckians 
who  have  written  to  me.  We  need  to 
foster  trade  relations  with  our  neigh- 
bors to  the  north  and  to  the  south.  It  is 
in  the  best  interests  of  the  United 
States  that  we  build  a  strong  trading 
bloc  in  this  hemisphere,  but  this  agree- 
ment does  not  do  it. 

What  we  are  against  is  accepting  sec- 
ond best,  and  this  treaty  is  second  best. 


I  believe  we  can  do  better  than  this 
traaty.  My  vote  today  is  not  a  vote  for 
isolationism,  but  there  happens  to  be 
some  isolationism  now  in  this  treaty. 
Kentucky  does  not  sell  any  citrus,  but 
we  put  a  barrier  up  now  for  citrus.  We 
do  not  sell  sugar,  but  they  put  a  barrier 
up  to  isolate  us  on  sugar  sales  and  oth- 
ers. 

In  Kentucky,  for  instance,  we  do  sell 
a  lot  of  tobacco  and  we  sell  tobacco  to 
MaKico.  We  have  had  a  20-percent  tar- 
iff, a  request  for  license  fee  and  fran- 
chise fee.  They  dropped  the  license  fee 
and  franchise  fee  but  raised  the  tariff 
to  50  percent.  So  now  it  takes  us  6 
years  to  get  back  to  where  we  are 
today  with  Mexico,  and  10  years  to  get 
back  to  zero.  So  Kentucky  did  not  re- 
ceive any  favors. 

As  that  constituent  of  mine  wrote, 
how  in  the  world  are  they  going  to  buy 
our  grain  when  they  can  buy  it  from 
other  countries  cheaper  with  less 
standards? 

Mr.  President,  it  is  not  a  vote  for  iso- 
lationism but  a  vote  for  going  back  to 
the  drawing  board  for  a  deal  that  takes 
the  American  people's  concerns  seri- 
ously. 

I  compliment  President  Clinton  on 
his  efforts  to  improve  this  treaty.  Re- 
gardless of  the  vote  today,  I  stand 
ready  to  work  with  him  to  ensure  that 
thie  treaty  ultimately  works  for  the 
benefit  of  all  Americans.  But  for  today, 
Mr.  President,  my  vote  is  with  those 
people  others  call  "meaningless."  I  will 
oppose  NAFTA. 

I  thank  the  floor  leader  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  say  a  few  words  about  wages  as 
a  component  of  this  decision  that  all  of 
us  are  about  to  make. 

Many  people  are  concerned  that  be- 
cause wages  are  lower  in  Mexico  than 
thajy  are  in  the  United  States,  as  a  con- 
sequence of  that,  and  as  a  consequence 
of  the  passage  of  the  North  American 
Free  Trade  Agreement,  many  jobs  are 
going  to  go  south  to  Mexico. 

First,  Mr.  President,  I  think  it  is  im- 
portant to  remind  all  of  us  that  the  de- 
gree to  which  jobs  have  moved  south  to 
Mexico,  or  to  any  other  country — and 
there  has  been  some  of  that,  no  doubt 
about  that,  and  it  is  a  consequence  of 
intense  global  competition,  particu- 
larly in  the  last  10,  20,  30  years— has 
happened  without  any  NAFTA.  NAFTA 
did  not  cause  that,  because  there  is  no 
NAFTA.  We  are  here  today  to  decide 
whether  or  not  to  approve  the  NAFTA. 

What  is  important  to  know  is  that 
Mexico  does  have  low  wages.  That  is 
true.  The  minimum  wage  is  quite  low. 
It  Is  50,  60  cents,  something  like  that, 
per  hour.  But  the  average  wage  in  Mex- 
ico  is   about    $2.50,    a    lot    lower   than 


United  States  wages,  but  not  quite  as 
low  as  some  of  the  opponents  like  to 
say. 

Wage  rates  are  a  part  of  investment 
decisions.  There  is  no  doubt  about 
that.  It  is  a  factor  that  any  business- 
man or  business  woman  takes  into  con- 
sideration when  deciding  whether  to  lo- 
cate a  plant  in  one  location  or  another. 

But  I  think  if  we  are  honest  with  our- 
selves, we  also  have  to  recognize  that 
there  are  many  other  factors  in  addi- 
tion to  wages.  What  are  they?  One  is 
the  cost  of  health  care.  Another  is  the 
crime  rate.  What  is  the  crime  rate  in 
one  location  versus  another?  Literacy, 
what  is  the  literacy  rate?  Obviously, 
the  better  the  literacy  rate,  the  higher 
the  rate,  the  more  attractive  it  is  for  a 
company  to  locate  in  that  part  of  the 
world  compared  to  others. 

Schools,  what  is  the  school  system? 
Taxes  is  a  big  factor.  What  about  the 
frequency  of  power  outages?  It  is  a  big 
cost  to  a  company  if  the  power  outage 
frequency  is  much  higher  in  one  part  of 
the  world  than  another.  Power  outage 
is  quite  infrequent  in  the  United 
States,  but  it  is  much  more  frequent  in 
other  countries,  including  Mexico, 
which  has  a  fairly  high  frequency  of 
power  outages.  That  means  all  con- 
struction has  to  stop.  The  plant  line 
has  to  stop.  It  is  very  chaotic.  And 
starting  up  a  line  again,  a  production 
line,  after  it  is  stopped,  also  is  quite 
costly.  It  is  very  inefficient. 

What  about  the  cost  of  transport,  the 
quality  of  the  telecommunications  sys- 
tem? The  United  States  has  a  quite 
good  telecommunications  system.  It  is 
very  good.  It  helps  a  company's  produc- 
tion, increases  companies'  productiv- 
ity. But  other  countries  have  poor 
quality  telecommunications  systems. 
That  is  a  factor  a  business  person  takes 
into  consideration  when  deciding  to  lo- 
cate a  plant  in  one  part  of  the  world  or 
another.  What  about  the  productivity 
of  its  workers?  Productivity  is  prob- 
ably close  to  the  bottom  line  that  any 
employer  must  take  into  consider- 
ation. 

If  a  company  cares  only  about  wages, 
Mr.  President — and  the  fact  is  most 
companies  do  not  care  only  about 
wages.  There  are  many  companies  in 
the  United  States  where  wages  are  an 
extremely  low  i)ercentage  of  the  cost  of 
the  total  production. 

Mr.  President,  this  debate  asks  us 
basic  questions  about  our  economic  fu- 
ture. And  it  j)oses  basic  questions 
about  ourselves. 

Must  we  hang  onto  the  past  and  pre- 
serve the  status  quo — or  can  we  open 
new  frontiers  and  find  new  opportuni- 
ties? 

Can  we  compete  in  the  world  market 
and  remain  a  world  leader? 

Are  we  guided  by  our  fears  or  by  our 
hopes? 

NAFTA'S  EFFECT  ON  OUR  ECONOMY 

To  answer  these  questions,  let  us 
look    first   at    the    details   of  NAFTA. 
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What  does  it  mean  for  our  economy, 
sector  by  sector? 

Manufacturing.  The  U.S.  Inter- 
national Trade  Commission  finds 
NAFTA  will  raise  U.S.  exports  by  16 
percent  or  more  in  autos  and  auto 
parts,  electronics,  ceramics,  comput- 
ers, and  computer  parts.  They  go  up  6 
to  15  percent  in  bearings,  machine 
tools,  pharmaceuticals,  chemicals,  in- 
dustrial machinery,  and  major  house- 
hold appliances.  Employment  will  rise 
by  up  to  5  percent  in  steel,  textiles, 
bearings,  pharmaceuticals,  machine 
tools,  and  chemicals.  We  pick  up  8,000 
jobs  by  partially  opening  PEMEX, 
Mexico's  oil  monopoly,  to  American 
contract  bids.  Environmental  tech- 
nology firms  find  a  huge  new  market. 

In  agriculture,  NAFTA  means  big 
gains  for  U.S.  exports  of  wheat,  feed 
grain,  com,  beef,  and  other  commod- 
ities. Mexico's  agricultural  tariffs  av- 
erage 16  percent.  They  go  as  high  as  25 
percent  on  frozen  beef.  NAFTA  brings 
them  all  down  to  zero.  And  that  means 
$2  to  $2.5  billion  more  in  agricultural 
exports  every  year. 

For  service  industries  like  banks  and 
insurers,  NAFTA  is  the  best  oppor- 
tunity in  years.  Today,  for  example, 
only  20  percent  of  Mexican  drivers  and 
8  percent  of  Mexican  homeowners  have 
insurance.  American  insurance  compa- 
nies will  have  the  same  access  to  Mex- 
ico that  Mexican  firms  have  today  to 
the  United  States. 

On  intellectual  property.  NAFTA  is 
the  best  trade  agreement  ever  con- 
cluded. It  brings  Mexico  up  to  the  high- 
est international  standards.  It  defends 
the  works  and  inventions  of  our  writ- 
ers, software  authors,  inventors,  phar- 
maceutical firms,  and  recording  artists 
from  piracy.  That  means  they  will  ex- 
port more  and  create  more  jobs  in 
America. 

•JOBS.  EXPORTS  AND  GROWTH 

Now  let  us  step  back  a  bit  and  look 
at  the  whole  picture.  What  does 
NAFTA  mean  for  our  country? 

First,  jobs.  The  International  Trade 
Commission  finds  NAFTA  will  create  a 
net  of  at  least  95.000  new  American 
jobs,  on  top  oi"  the  700,000  American 
jobs  that  already  depend  on  exports  to 
Mexico  and  Canada.  All  will  be  threat- 
ened if  we  reject  NAFTA.  Nineteen  of 
twenty  studies  say  NAFTA  means  jobs. 

Opponents  of  the  NAFTA  say  it  cuts 
loss  of  deals  but  not  one  for  workers. 
Wrong.  There  is  one  deal  for  workers- 
it  is  the  whole  NAFTA.  The  entire 
NAFTA  is  devoted  to  creating  jobs  for 
working  people.  NAFTA  is  a  jobs  agree- 
ment. 

Second,  exports.  NAFTA  strengthens 
the  trends  that  raised  our  exports  to 
Mexico  from  $12.4  billion  in  1987  to  $40.6 
billion  last  year,  and  converted  a  $5.7 
billion  trade  deficit  with  Mexico  to  a 
$5.4  billion  trade  surplus  this  year.  And 
for  those  of  you  who  wonder,  85  percent 
of  the  growth  in  our  trade  with  Mexico 
has  come  outside  the  maquiladora  sys- 
tem. 


Third,  competitiveness.  NAFTA  en- 
larges our  home  market  by  88  million 
Mexican  citizens.  Half  of  them  are 
under  18  years  old.  As  they  grow  up, 
they  will  create  a  boom  in  consumer 
goods  that  will  last  decades.  And 
NAFTA  will  give  us  a  permanent  ad- 
vantage over  Japan,  the  EC.  and  East 
Asia  in  this  market. 

And  finally,  growth.  NAFTA  raises 
our  GNP.  permanently,  by  0.5  percent. 
That's  $25  billion  a  year,  every  year. 
And  since  a  bigger  economy  means 
more  revenue,  it  cuts  the  deficit  at  the 
same  time.  No  serious  economist  dis- 
putes that.  Free  trade  means  more  eco- 
nomic activity;  and  that  means  more 
revenue.  Every  major  trade  agreement 
has  brought  in  revenue.  So  will 
NAFTA. 

What  is  the  wildest  exaggeration  of 
NAFTAs  cost?  Totaling  every  NAFTA- 
related  expense  and  tariff  loss;  plus  bil- 
lions we  have  to  spend  anyway  on  bor- 
der cleanup;  and  adding  a  few  billion 
more  for  fun.  NAFTA  opponents  say  it 
could  cost  $30  billion.  Well,  the  $26  bil- 
lion a  year  in  new  growth  matches  that 
in  1  year  and  3  months.  Our  investment 
starts  paying  in  March.  1995. 

ENVIRONMENTAL  PROTECTION 

What  about  the  environment?  Today 
we  have  a  disaster  on  the  border.  The 
GAO  finds  that  8  out  of  10  maquiladora 
plants  operate  in  blatant  violation  of 
Mexican  environmental  law.  Last  June 
I  visited  Juarez.  I  saw  them,  and 
smelled  them,  for  myself. 

Today.  55  million  gallons  of  indus- 
trial waste  and  24  million  gallons  of 
raw  sewage  will  pour  out  of  Juarez  into 
the  Rio  Grande.  Today.  50  million  gal- 
lons of  sewage  will  gush  into  the  Ti- 
juana River.  Yesterday,  too,  and  to- 
morrow, and  every  day. 

We  cannot  do  a  thing  about  it  if 
NAFTA  fails.  But  if  NAFTA  passes, 
under  the  environmental  side  agree- 
ment we  can  demand  that  Mexico  en- 
force its  laws;  and  impose  trade  sanc- 
tions if  it  will  not.  And,  of  course, 
NAFTA  sets  a  precedent  for  including 
environmental  issues  in  the  GATT  and 
all  our  trade  agreements. 

The  National  Audubon  Society  ex- 
plains it  perfectly: 

NAFTA  IS  a  new  kind  of  trade  ag^reementr— 
one  which  considers  the  environmental  con- 
sequences of  free  trade,  and  one  which  at- 
tempts to  changre  an  unacceptable  environ- 
mental status  quo.  *  *  *  [T]he  interests  of 
wildlife  and  the  environment  are  better 
served  with  NAFTA  and  the  Side  Agreement 
than  without  then. 

If  you  say  this  is  still  not  enough, 
you  make  the  perfect  the  bitter  enemy 
of  the  good.  Maybe  you  think  dispute 
resolution  will  take  too  long.  But  what 
is  the  alternative?  If  we  reject  NAFTA, 
we  have  the  status  quo.  We  will  get  en- 
forcement right  around  the  time  icicles 
glitter  on  the  roof  of  hell. 

And  with  NAFTA,  Mexico  will  work 
with  us  to  clean  up  the  border.  Without 
NAFTA  we  have  to  clean  it  up  anyway; 


Mexico  has  no  reason  to  help;  and  the 
maquilawiora  program— which  NAFTA 
eliminates— will  keep  on  pumping  out 
the  garbage. 

NAFTA  is  also  a  big  step  forward  for 
labor  standards.  The  abuses  are  real.  I 
have  seen  them.  I  have  talked  to  Mexi- 
can child  workers.  But  the  abuses  are 
there  now.  Without  NAFTA  we  can  do 
nothing  about  them.  The  labor  side 
agreement  tackles  the  worst  abuses — 
child  labor,  evasion  of  the  minimum 
wage,  unsafe  worksites.  And  if  NAFTA 
passes.  Mexico  has  pledged  to  tie  its 
minimum  wage  to  increases  in  produc- 
tivity. On  labor  too.  we  set  a  precedent 
and  improve  the  status  quo. 

NAFTA  AS  PART  OF  LONG-TERM  ECONOMIC 
STRATEGY 

Altogether.  NAFTA  enlarges  our 
home  market  from  270  to  360  million 
consumers.  It  promotes  U.S.  exports  in 
high  technology,  manufacturing,  serv- 
ices, and  agriculture.  With  the  side 
agreements  it  makes  Mexico  meet  high 
standards  of  environmental  protection 
and  labor  rights.  And  as  Clyde 
Prestowitz  says,  NAFTA  grives  us  some 
control  over  movements  of  capital  by 
allowing  us: 

*  *  *  to  do  in  Mexico  what  Japan  has  done 
in  Thailand.  There.  Japanese  companies  have 
invested  and  assembled  components  shipped 
from  Japan  into  products  for  export  to  the 
world.  Japan  thereby  runs  a  trade  surplus 
with  Thailand,  while  both  their  production 
and  exports  increase.  Under  NAFTA.  United 
States  firms  should  be  able  to  do  the  same  in 
Mexico 

Likewise,  the  EC  brought  Spain,  Por- 
tugal, and  Greece  into  the  Commimity 
when  their  wages  were  one-third  of 
Germany's.  Since  then,  wages  in  both 
Germany  and  southern  Europe  have 
gone  up.  The  same  will  happen  here, 
when  we  bring  in  Mexico. 

WAGES  AS  PART  OF  INVESTMENT  STRATEGY 

NAFTA  opponents  think  otherwise. 
They  say  we  cannot  compete  with  low- 
wage  workers.  Every  job  NAFTA  cre- 
ates in  Mexico  will  come  right  out  of 
the  United  States. 

Well,  Mexico  does  have  low  wages. 
And  wage  rates  are  part  of  investment 
decisions.  But  so  are  many  other 
things:  the  cost  of  health  care;  the 
crime  rate;  literacy  and  schools;  taxes 
the  frequency  of  power  outages;  the 
cost  of  transport;  the  quality  of  tele- 
communications; the  productivity  of 
the  work  force. 

If  a  company  only  cares  about  wages, 
it  can  go  to  Mexico  today.  Of  course,  if 
it  only  cares  about  wages  it  probably 
will  not  go  to  Mexico.  Lots  of  countries 
have  much  lower  wages.  It  can  move 
farther  south  to  Bolivia,  across  the 
gulf  to  Haiti,  down  the  Pacific  to  Peru, 
or  to  any  of  dozens  of  other  countries. 

But  they  are  moving  now,  and 
NAFTA  lets  us  control  the  process,  and 
keep  high-technology,  high-skill,  high- 
wage  jobs  in  the  United  States.  And  of 
course,  investment  decisions  in  the 
real  world  are  much  more  complex 
than  NAFTA  opponents  admit. 
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Here  is  an  example.  Mexican  auto 
jobs  pay  about  a  tenth  of  American 
auto  jobs.  If  pay  were  the  only  issue  in 
auto  plant  decisions,  NAFTA  would  be 
terrible  for  American  autoworkers. 

But  pay  is  not  the  only  issue.  The  Of- 
fice of  Technology  Assessment  com- 
pared the  cost  of  making  cars  for  the 
U.S.  market.  They  counted  in  not  just 
wages  but  health  benefits,  productiv- 
ity, transport  costs,  and  other  factors. 
They  found  that  when  Ford  wants  to 
sell  a  car  in  the  United  States,  it  costs 
J8,770  to  make  it  here  and  $9,180  to 
make  it  in  Mexico,  thus,  for  every  car 
Ford  makes  in  Mexico  and  sells  here. 
Ford  loses  $410  in  profits. 

That  is  a  good  reason  to  make  cars 
here.  It  is  why  GM  will  make  the  1995 
Chevy  Cavalier  in  Lansing,  not  Mexico. 
NAFTA  also  abolishes  laws  forcing 
companies  that  sell  cars  in  Mexico  to 
make  them  in  Mexico.  Together,  that 
is  why  the  guy  on  the  line  at  Ford — and 
every  American  autoworker — is  a  big 
winner  with  NAFTA.  NAFTA  makes  it 
more,  not  less,  attractive  to  invest  in 
America. 

The  same  is  true  in  other  industries. 

Quality  Coil  moved  to  Mexico  from 
Connecticut  in  1989.  Four  years  later  it 
moved  right  back,  because  as  its  CEO 
said,  one  employee  in  Connecticut  pro- 
duces as  much  as  three  in  Juarez. 

Mcllhenny  moved  a  plant  from  Mex- 
ico to  Louisiana,  where  it  can  fill  bot- 
tles of  Tabasco  four  times  as  fast. 

A  Mexican  maker  of  pizzas  and  pasta, 
Pasta  Exclusivos  de  Mexico,  just  de- 
cided to  move  from  Mexico  City  to 
Texas.  Why?  Late  delivery  by  Mexican 
suppliers,  high  absenteeism  and  worker 
turnover,  bureaucracy,  unpredictable 
blackouts  and  power  surges.  Above  all, 
productivity. 

Six  Americans  on  an  automated  line 
can  make  15,000  pizzas  an  hour,  as 
much  as  35  Mexican  workers  make  in  a 
whole  day.  Pasta  Exclusivos  will  pay 
the  Texans  who  work  on  that  line  $7  an 
hour,  almost  five  times  as  much  as 
Mexico  City's  $1.50  an  hour  workei-s. 
But,  as  Gabriel  Cohen,  the  company's 
chief  financial  officer,  says,  "Labor 
costs  are  a  relatively  insignificant  part 
of  the  picture— about  2  percent  of  all 
outlays." 

TODAY'S  ONE-WAY  FREE  TRADE  AGREE.MENT 

That  is  how  the  real  world  works. 
But  even  if  you  could  ignore  productiv- 
ity, absenteeism,  government  red  tape, 
power  failures,  and  transport  costs, 
saying  that  rejecting  NAFTA  will  keep 
jobs  here  makes  no  sense.  Why  is  that? 
Because  the  U.S.  tariff  NAFTA  will 
eliminate  makes  so  little  difference. 

Our  tariff  on  Mexican  goods  averages 
4  percent.  A  Mexican-made  microwave 
oven  that  costs  $100  today  will  cost 
$96.15  once  we  abolish  the  tariff.  The 
buyer  saves  $3.85.  If  he  has  two  kids,  he 
can  use  it  to  buy  them  each  an  ice 
cream  cone.  It  is  hardly  a  lot  of  money. 

Of  course,  the  oven  is  probably  a 
maquiladora  product.  That  means  it  al- 


ready comes  duty-free.  It  will  not  cost 
a  penny  less  if  NAFTA  passes.  Today, 
at  least  30  percent  of  Mexican  goods 
come  in  duty-free  through  the 
maQuiladoras  and  the  Generalized  Sys- 
tem of  Preferences.  We're  already  close 
to  free  trade  from  Mexico. 

By  contrast,  Mexico's  tariff  wall 
averages  10  percent.  And  on  the  far  side 
of  tihe  wall  is  a  minefield  of  quotas,  in- 
vestment restrictions,  and  other  non- 
tariff  trade  barriers.  NAFTA  gets  rid  of 
them  all.  NAFTA  makes  our  one-way 
frea-trade  agreement  a  two-way  free- 
trade  agreement. 

NAFTA  AND  L.\TIN  AMERICA 

Now  let  us  look  at  what  NAFTA 
means  for  our  ability  to  remain  the 
leader  of  our  hemisphere  and  the  world. 

Every  Latin  American  nation  is 
watching  this  vota.  If  we  vote  "yes," 
we  act  in  the  tradition  of  Franklin 
Roosevelt's  good  neighbor  policy,  John 
Kennedy's  Alliance  for  Progress,  and 
Jimmy  Carter's  crusade  for  human 
rights.  We  create  jobs  and  prosperity  in 
the  United  States,  Mexico,  and  ulti- 
mately the  whole  hemisphere. 

What  will  they  think  if  we  vote 
"no"?  At  the  very  least  they  will  con- 
clude— rightly— that  their  economic  fu- 
ture does  not  lie  with  the  United 
States.  As  Octavio  Paz  said  10  days 
ago,  if  we  reject  NAFTA: 

It  would  not  be  impossible  for  Mexico  to 
look  toward  Japan  or  the  European  Commu- 
nity for  trade  and  investment.  More  impor- 
tant, rejection  would  unleash  a  wave  of  anti- 
U.S.  sentiment  that  would  quickly  spread  to 
the  test  of  Latin  America. 

NAFTA  AND  ASIA 

Oor  decision  is  just  as  important  in 
Asia.  Out  in  Seattle,  President  Clinton 
is  doing  everything  he  can  to  open  the 
fastest-growing  markets  in  the  world 
to  American  goods.  He  met  ASEAN 
leaders  to  make  sure  we  are  in  on 
Southeast  Asia's  economic  boom. 

Today  he  will  meet  Prime  Minister 
Hosokawa  of  Japan  and  President 
Jiaog  Zemin  of  China  to  cut  our  two 
biggest  trade  deficits  and  open  the 
world's  second  and  fifth  largest  mar- 
kets. 

What  does  our  debate  mean  for  these 
tallss?  The  President,  since  he  is  an  op- 
timistic man,  puts  it  this  way: 

(NAFTA  passage]  will  give  me  enormous 
leverage  when  I  *  »  *  meet  with  the  General 
Secretary  of  the  People's  Republic  of  China, 
when  I  go  out  to  meet  with  the  Prime  Min- 
ister of  Japan  and  all  the  other  leaders  of 
Asia,  when  I  try  to  convince  the  Europeans 
that  it's  time  for  a  world-wide  trade  agree- 
ment. 

Bat  if  we  turn  him  down,  he  goes  to 
these  meetings  a  shrunken,  diminished 
leader.  How  can  he  get  agreements 
from  Japan  and  China,  if  he  cannot  get 
one  from  his  own  party? 

NAFTA  AND  THE  GATT 

The  consequences  would  go  well  be- 
yond Latin  America  and  Asia.  They 
would  reach  around  the  world.  We  have 
twenty-five  days  to  finish  the  Uruguay 


Round  of  the  GATT.  If  we  succeed  we 
could  raise  world  economic  production 
by  $270  billion  a  year.  We  could  raise 
American  GDP  by  $65  billion  a  year  by 
2003,  and  $130  billion  by  2013. 

A  successful  round  would  let  us  ex- 
port $6  billion  more  a  year  in  farm 
products;  protect  pharmaceuticals, 
movies,  recordings,  and  software  pro- 
grams from  pirates;  open  new  markets 
to  American  banks  and  insurers;  and 
cut  tariffs,  abolish  quotas,  and  elimi- 
nate other  barriers  to  trade  around  the 
world. 

But  if  the  round  is  to  succeed,  the 
countries  with  the  most  egregious 
trade  barriers  have  to  give  a  lot.  Ja- 
pan's tariffs  on  wood  products.  The  Eu- 
ropean Community's  agricultural  ex- 
port subsidies  and  broadcast  quotas. 
The  developing  countries  with  no  phar- 
maceutical patent  laws,  rampant  copy- 
right piracy,  and  restrictions  on  serv- 
ices. They  will  not  do  it  if  they  think 
President  Clinton  cannot  deliver  the 
agreement  in  Congress. 

And  that  is  just  what  they  will  con- 
clude if  we  reject  NAFTA.  They  will 
never  open  their  markets,  give  up  their 
farm  subsidies,  or  protect  our  intellec- 
tual property  works  if  they  believe 
President  Clinton  can't  get  Congress  to 
approve  a  deal  anyway. 

NAFTA  AND  DEMOCRATS 

Finally,  for  those  of  us  who  are 
Democrats,  let  us  put  trade  policy 
aside  for  a  moment  and  think  about 
what  this  vote  means  for  our  party. 

There  can  be  no  question  of  renego- 
tiating this  agreement.  Mexico  will  not 
take  a  slap  in  the  face— Mexico  will  not 
take  wild  claims  that  it  is  a  Stalinist 
dictatorship  or  an  international  eco- 
nomic basket  case — and  come  back  for 
more.  There  is  no  question  of  another 
NAFTA  or  a  "North  American  Com- 
mon Market."  Rejecting  NAFTA  is  re- 
jecting free  trade  with  Mexico.  Mexico 
knows  that  and  will  look  for  its  future 
elsewhere.  So  our  choice  today  is  a  per- 
manent choice. 

If  we  kill  NAFTA  today— if  we  repu- 
diate the  legacy  of  Roosevelt,  Kennedy, 
and  Carter — we  will  make  sure  our  first 
President  in  over  a  decade  fails  as  an 
international  leader.  We  reveal  our- 
selves as  isolationists  and  protection- 
ists. 

And  we  prove  our  party  to  be  incapa- 
ble of  governing. 

If  we  reject  NAFTA,  we  show  our- 
selves a  party  with  no  discipline;  a  con- 
gressional party,  not  a  national  party; 
a  party  of  permanent  opposition,  which 
cannot  work  even  with  one  of  its  own 
in  the  White  House.  Why  in  that  case 
would  the  American  people  turn  to  us 
again  in  1996?  Or  ever? 

That  is  for  Democrats.  But  for  all  of 
us,  the  questions  this  debate  poses,  the 
questions  we  must  answer  today,  are 
very  basic  and  very  clear. 

We  can  cast  a  vote  for  fear.  We  can 
vote  the  agreement  down  and  stick 
with  the  status  quo.  And  in  the  long 
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run,  as  Vice  President  Gore  said  in  his 
debate  with  Ross  Perot,  we  can  close 
our  market  and  return  to  the  world  of 
the  Smoot-Hawley  tariff. 

Or  we  can  cast  a  vote  for  hope,  for 
new  frontiers  and  opportunities,  for 
jobs,  and  for  NAFTA. 

If  you  honestly  think— like  Perot  and 
Pat  Buchanan — that  we  can  prosper  by 
closing  our  market  at  home,  you  must 
oppose  NAFTA. 

But  if  you  believe  we  can  only  pros- 
per by  exporting,  opening  markets 
abroad,  and  creating  new  jobs,  you 
must  vote  for  NAFTA. 

We  who  think  the  status  quo  is  not 
good  enough— we  who  do  not  want  to 
go  back  to  Smoot-Hawley — believe 
more  exports,  stronger  environmental 
protection,  higher  labor  standards,  a 
larger  market,  and  more  jobs  are  good 
for  America.  And  thus  we  conclude 
that  NAFTA  makes  us  better  off  than 
we  are  today. 

I  think  fear  makes  a  poor  and  errant 
guide.  I  think  Benjamin  Franklin  was 
right  when  he  said,  "No  nation  was 
ever  ruined  by  trade." 

Mr.  President,  reason  is  a  better 
guide.  Hope  is  a  better  guide.  America 
can  compete.  America  can  lead.  The 
right  vote  on  NAFTA  is  "yes." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized  and 
has  by  the  prior  agreement  33  minutes. 
Mr.  RIEGLE.  I  thank  the  Chair. 
Mr.  President,  there  are  a  lot  of 
things  to  respond  to  here  today.  I 
spoke  earlier  this  morning  in  a  very 
limited  time  period  so  I  was  not  able  to 
cover  many  points  I  will  now  attempt 
to  cover  in  terms  of  responding  to  some 
of  the  issues  raised  by  the  Senator 
from  Montana,  and  others,  earlier  in 
the  day. 

Let  me  start  by  saying  again  that  the 
NAFTA  that  is  before  us  is  terribly 
threatening  to  this  country  and  is 
going  to  do  great  damage  to  the  job 
base  of  our  country  and  to  our  eco- 
nomic future.  When  you  damage  the 
job  base  you  damage  people.  You  dam- 
age their  lives,  their  hope  for  the  fu- 
ture. And  you  start  to  tear  apart  the 
social  order  and  the  social  fabric  of  the 
country. 

That  is  really  what  is  involved  here. 
This  is  a  very  dangerous  turn  of  events, 
and  it  is  not  coming  in  a  vacuum.  We 
have  a  lot  of  other  problems  in  Amer- 
ica today.  We  have  drug  problems.  We 
have  problems  of  persistent  poverty  in 
many  areas  of  the  country.  This  has 
gotten  much  worse  under  trickle  down 
economics  under  Raeganomics.  You 
have  the  downsizing  in  defense  indus- 
tries. You  have  major  companies  in 
America  downsizing  and  shaving  bene- 
fits. You  have  tremendous  job-market 
problems  anyway.  There  are  many  eco- 
nomic riptides  going  through  our  sys- 
tem today. 

And  you  have  tremendous  economic 
problems  around  the  world.  You  have 
very    high    unemployment    in    Europe 
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today.  Everyone  who  is  talking  about 
the  virtues  of  the  European  Commu- 
nity is  omitting  the  fact  that  in  the 
major  countries  of  Europe  unemploy- 
ment today  is  well  over  10  percent. 
There  is  a  lot  of  urban  unrest  and  vio- 
lence in  those  places,  in  part  because  of 
high  unemployment,  and  the  problem 
is  getting  worse,  not  better. 

So  to  bring  NAFTA  into  the  picture 
now  where  we  have  all  these  other  dif- 
ficulties in  our  own  country  I  think 
puts  the  Nation  at  real  risk. 

Unfortunately,  this  is  a  very  insu- 
lated environment  around  here.  The 
Members  of  the  Senate  spend  a  lot  of 
time  talking  with  editorial  writers  and 
talking  with  some  of  the  big  business, 
big  economic  interests  people  and 
spokespeople  and  so  this  is  a  kind  of 
group-think  process  that  goes  on  and 
everybody  basically  ends  up  saying  the 
same  thing  to  one  another. 

So  when  the  word  gets  implanted  and 
the  propaganda  campaign  builds  up  to 
the  point  that  everybody  is  saying 
NAFTA  is  a  wonderful  thing,  in  here 
within  the  Beltway  so  many  of  the 
elite,  the  political,  economic,  and  so- 
called  cultural  elite,  keep  repeating 
the  same  thing  to  one  another.  It  is 
sort  of  like  lemmings.  After  a  while  it 
takes  on  a  force  of  its  own  because  if 
you  speak  a  contrary  view  then,  first  of 
all,  you  are  not  part  of  the  group 
thought  process  of  that  elite  but.  sec- 
ond, you  cannot  really  penetrate  in 
any  meaningful  way  their  thinking  be- 
cause they  are  immune  to  argument  or 
evidence. 

It  has  become  a  matter  of  reinforce- 
ment within  that  group  of  a  point  of 
view  that  they  have  developed,  and 
they  do  not  want  to  think  differently. 
They  do  not  want  to  hear  facts  that 
challenge  the  suppositions.  Frankly, 
they,  for  the  most  part,  are  ignoring 
the  terrible  economic  difficulties  in 
our  country. 

I  talked  with  two  people  the  other 
day  who  are  for  NAFTA.  These  are  two 
individuals  who  are  doing  very  well  in 
our  society,  making  several  hundred 
thousands  of  dollars  a  year.  In  the 
same  conversation,  they  were  com- 
plaining about  the  crime  problems  here 
in  America.  They  live  here  in  the 
Washington  area.  They  do  not  feel  they 
can  go  out  of  their  apartments  or  con- 
dominiums safely  during  the  day  or  at 
night  to  walk  their  dogs  or  to  run  or 
jog  or  even  to  walk  to  a  store  to  buy 
something,  because  of  their  apprehen- 
sion about  the  crime  problem. 

And  yet,  they  and  many  others  have 
a  hard  time  seeing  the  cross-relation- 
ship between  the  fact  that  if  you  have 
persistent  high  unemployment  and 
very  little  opportunity  for  somebody  to 
break  in  to  the  economic  system  to  get 
a  job  and  climb  the  economic  ladder 
the  way  people  could  in  this  country 
20.  10.  or  30  years  ago,  you  are  going  to 
help  seed  crime,  then  you  are  going  to 
create  an  environment  where  there  is 


an  antisocial  attitude  that  takes  hold, 
there  is  not  a  view  that  everybody  is 
important.  And  we  are  not  going  to 
have  enough  jobs  to  go  around.  It  is 
very  easy  for  a  culture  of  crime  to  take 
hold,  partly  driven  by  the  economic 
deprivation,  but  also  by  the  fact  that 
there  is  a  breakdown  in  any  sense  of 
social  enfranchisement,  of  a  social  con- 
nection one  to  the  other. 

If  a  society  as  a  whole  and  the  Gov- 
ernment is,  in  effect,  saying  that  un- 
employed workers  do  not  matter,  what 
is  in  that  message  that  goes  out  to  peo- 
ple in  the  country  who  are  dispos- 
sessed, who  have  low  opportunity,  who 
may  feel  desperate  in  their  own  ways, 
who  have  not  had  the  advantages  that 
others  of  us  have  had?  What  is  the  mes- 
sage to  them? 

If  the  message  is  that  that  is  all 
right,  that  is  how  the  society  works, 
grab  what  you  can— if  they  see  the  cor- 
porate elite  grabbing  what  they  can,  if 
they  see  Members  of  the  House  of  Rep- 
resentatives being  able  to  be,  in  a 
sense,  bought  and  paid  for  with  a  vote 
for  NAFTA  by  grabbing  what  they  can, 
then  why  is  not  the  message  out  to  the 
society  as  a  whole:  Grab  what  you  can. 

Well,  of  course,  that  is  the  message. 
But  it  is  a  very  destructive  message 
and  it  is  a  message  that  is  taking  this 
country  downhill. 

And  so  this  is  not  just  a  one-dimen- 
sional issue.  This  is  an  issue  about  our 
economic  future.  It  is  about  how  people 
are  able  to  live,  about  the  fabric  of  our 
society,  whether  we  care  about  wheth- 
er people  have  job  opportunities  and 
whether  people  can  have  a  decent  life, 
whether  they  have  a  chance  to  form 
families. 

Today  more  and  more  of  our  college 
graduates  who  go  through  college  and 
amass  excellent  academic  records  and 
a  good  record  of  part-time  work  experi- 
ence and  other  extracurricular  activi- 
ties, are  finding  when  they  circulate 
their  resumes,  that  they  cannot  get 
any  job.  Many  of  them,  after  circulat- 
ing their  resumes  several  months  after 
graduating,  are  generally  giving  up  and 
going  back  and  moving  in  with  their 
mothers  and  dads,  which  makes  no  one 
happy. 

I  have  talked  to  any  number  of  peo- 
ple who  have  lost  their  jobs  in  the  fi- 
nancial sector,  in  the  automotive  sec- 
tor, in  the  defense  production  sector, 
high-tech,  at  large  firms,  medium-size, 
small-size  firms,  who  have  not  been 
able  to  find  alternative  work  and  are 
drifting  out  there  today,  unemployed 
in  many  cases,  for  many  months  and 
even  years. 

And  oftentimes,  when  they  finally 
find  a  replacement  job,  if  they  were 
earning  $30,000,  maybe  the  replacement 
job  pays  $15,000  or  $12,000  a  year. 

So,  as  I  said  earlier,  I  am  running 
into  more  and  more  cases  in  Michigan 
where,  in  families  that  are  intact,  both 
the  mother  and  the  father  are  each 
working  at  as  many  as  two  or  even 
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three  jobs,  and  so  they  are  never  home. 
They  are  working  two  shifts  each  day, 
sometimes  at  a  Kmart,  sometimes  at  a 
Burger  King,  maybe  at  or  just  above 
the  minimum  wage. 

But  by  the  time  you  pay  your  Social 
Security  taxes  and  other  taxes  and  you 
pay  your  automobile  insurance,  prob- 
ably on  a  second-  or  third-hand  car, 
and  you  buy  gas  to  get  to  work  and  you 
buy  clothes,  even  if  they  are  used 
clothes,  you  do  not  have  enough  money 
left  after  those  kinds  of  low  wages, 
even  in  three  or  four  or  five  jobs  in  one 
family,  to  provide  a  decent  living 
standard  for  that  family. 

Now  maybe  that  works  in  Mexico,  be- 
cause we  know  wages  are  very  low 
down  there  and  the  living  standard  is 
very  low  down  there.  But  it  does  not 
work  here  in  America. 

What  it  does  is  it  steals  the  Amer- 
ican dream  from  people  and  that  is 
what  has  been  happening.  That  is  why 
there  is  so  much  disillusionment  in  the 
society.  That  is  why  our  political  sys- 
tem is  in  turmoil.  That  is  why  we  had 
a  third-party  candidate  run  and  amass 
nearly  20  percent  of  the  vote  in  the  last 
national  election.  That  is  why  the 
President,  when  he  was  elected,  got 
only  43  percent  of  the  vote.  That  is  one 
manifestation,  and  rising  violence  and 
crime  is  another  manifestation. 

Just  as  many  voters  decide  it  is  not 
even  worth  voting.  And  I  see  why  they 
would  feel  that  way  when  they  watch 
this  debate  coming  out  of  this  Chamber 
today,  listening  to  all  of  this  economic 
elitism  being  peddled  here  as  to  how 
wonderful  this  thing  is  going  to  be. 

People  out  across  the  country  have 
already  seen  how  NAFTA  works  be- 
cause we  have  had,  in  effect,  a  sort  of 
NAFTA  for  many  years  now  in  the 
maquiladora  program.  We  have  shipped 
all  kinds  of  work  down  to  Mexico. 
Plants  all  over  Michigan  have  closed.  I 
have  talked  to  the  workers  in  plants 
that  have  closed  and  moved  to  Mexico. 

I  say  to  the  Senator  from  California, 
I  visited  a  plant  recently  in  a  town  just 
outside  of  Detroit,  principally  a  work 
force  of  women.  They  were  making  ra- 
diator hoses.  That  company  just  closed 
and  they  moved  the  jobs  down  to  Mex- 
ico. They  had  2  weeks  to  go  before  the 
plant  was  actually  going  to  close.  I 
went  out  there  to  talk  to  the  women 
who  were  working  there.  They  were 
told,  by  the  way,  by  the  person  manag- 
ing the  company,  that  if  they  came  out 
to  talk  to  me  about  it,  as  a  U.S.  Sen- 
ator on  the  sidewalk,  they  ran  the  risk 
of  not  being  able  to  stay  on  and  finish 
the  last  2  weeks  of  work  before  the 
plant  did  close.  That  was  the  intimida- 
tion to  keep  them  from  talking  to  me. 
Many  did  come  out  and  talk  to  me,  de- 
spite that  fact.  Most  of  them  are  sin- 
gle, heads  of  households.  They  are  just 
scraping  by,  so  they  may  have  2  or  3 
children  at  home,  trying  to  hold  their 
lives  together,  and  they  have  no  alter- 
native work. 


Now  that  plant  is  closed.  There  is  no 
other  work  for  them  to  do.  They  can- 
not get  an  income. 

I  mean,  the  notion  that  they  can  pro- 
vide properly  for  their  children  or  have 
health  care,  it  is  out  of  the  question. 

I  talked  to  some  women  in  Owosso. 
MI  the  other  day.  Their  plant  closed 
about  3  years  ago.  Their  stories  would 
break  your  heart.  We  sat  around  a  cof- 
fee table  in  a  restaurant  and  talked  for 
a  while. 

Here  is  what  they  told  me.  They  told 
me  that  they  had  been  so  poverty 
stricken  since  their  plant  closed  and  no 
replacement  work,  that  they  buy  vir- 
tually all  their  clothes  at  yard  sales. 
They  virtually  buy  no  new  clothes,  be- 
cause they  cannot  afford  even  to  go  to 
low-cost  outlets,  like  Kmart  or  Sears 
or  Penney's  to  buy  something  because 
thef  just  cannot  afford  it.  They  just  do 
not  have  the  income.  They  have  too 
many  basic  necessities  that  they  have 
to  pay  for  to  keep  food  on  the  table  and 
the  utility  bills  in  the  winter  time,  and 
so  forth.  So  they  are  buying  clothing 
that  has  been  used  two  or  three  times 
before,  they  are  buying  used  shoes. 

We  hear  this  talk  about  us  selling 
more  cars  to  Mexican  workers.  We  need 
to  sell  more  cars  to  American  workers. 
We  need  to  have  workers  in  America 
that  can  afford  to  buy  cars. 

I  asked  them  around  the  table,  I  said, 
"Can  you  imagine  in  your  lifetime  ever 
being  able  to  buy  a  new  car  built  here 
in  this  country?"  And  they  could  not 
even  imagine  it.  I  mean,  they  sort  of 
laughed  out  loud  around  the  table,  sort 
of  a  cynical  laugh,  because  it  is  so  far 
beycnd  any  possible  reach  that  they 
now  see;  that  it  is  out  of  the  question. 
It  is  all  they  can  do  to  scrape  together 
enough  money  to  buy  a  car  that  has 
maybe  been  owned  by  four  or  five  other 
people  and  has  125,000  miles  on  it,  an 
old  wreck.  And  that  may  be  all  they 
can  afford. 

So  the  notion  of  some  day  being  able 
to  buy  a  new  car  is  out  of  the  question. 

But  when  I  hear  the  Senator  from 
Montana  talk  about  the  fact  that  these 
wage  differentials  do  not  mean  any- 
thing, then  why  are  we  now  shipping 
billions  of  dollars  worth  of  work  down 
to  the  maquiladora  areas  to  have  the 
work  processed  and  then  bring  it  back 
into  the  United  States?  Of  course  it  is 
being  done  to  take  advantage  of  the 
low  labor  rates  and  the  low  environ- 
mental standards  and  the  low  work- 
place standards. 

But  what  this  does,  if  NAFTA  passes, 
as  it  is  about  to,  it  is  going  to  validate 
that  and  it  is  going  to  say  it  is  fine  to 
do  that  and  it  is  going  to  put  every 
other  firm  in  America  under  terrible 
preaeure  to  follow  that  example  of 
going  down  and  taking  advantage  of 
tho$e  low-cost  Mexican  wage  earners 
and  knock  the  worker  here  in  America 
out  of  work.  But  also,  to  then  go  to 
other  workers  in  America  In  firms 
where  they  are  now  earning  low  wages 


and  say,  "Look,  if  you  do  not  accept 
even  lower  wages,  or  if  you  do  not  ac- 
cept a  reduction  in  what  meager  bene- 
fits you  have  now  been  getting,  we  are 
going  to  close  this  plant  and  move  to 
Mexico."  And  it  is  going  to  downgrade 
the  wages  of  the  workers  that  are  still 
left  here  in  America. 

Mrs.  BOXER.  Will  the  Senator  yield 
for  just  a  very  brief  moment? 

Mr.  RIEGLE.  Yes,  of  course. 

Mrs.  BOXER.  I  want  to  thank  the 
Senator  from  Michigan  because  he  puts 
all  this  in  plain  English.  The  bottom 
line  is  there  is  going  to  be  downward 
pressure  on  wages  in  terms  of  the  peo- 
ple who  are  lucky  enough  to  keep  their 
jobs. 

Mr.  RIEGLE.  That  is  right. 

Mrs.  BOXER.  Because  the  threat  will 
be  there:  We  are  going  to  go  to  Mexico. 
And  this  treaty  is  an  open  invitation. 
And  the  other  point  the  Senator  makes 
so  eloquently  is  there  is  nothing  new 
about  NAFTA.  People  stand  up  and 
say,  "This  is  new,  let  us  not  be  afraid, 
it  is  bright"— it  is  as  old  as  the  hills.  It 
is  exploitation  of  workers.  It  has  been 
going  on  forever. 

What  would  be  new 

Mr.  RIEGLE.  Exactly. 

Mrs.  BOXER.  Is  if  we,  as  proud  Amer- 
icans, said:  Yes,  we  want  you  to  come 
into  a  common  market  and  here  are 
the  markers  you  have  to  meet  for 
workplace  standards  and  safety  and 
human  rights  and  democracy.  And  then 
we  will  have  a  common  market  we  can 
be  proud  of. 

So  I  want  to  thank  the  Senator.  The 
Senator  is  going  to  be  missed  here.  But 
at  least  we  have  you  for  another  year 
and  a  half,  and  am  I  glad  we  have  you 
for  this  debate. 

I  yield. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
her  personal  comments  and  also  for  her 
observations. 

May  I  ask  the  Chair  how  much  time 
remains  of  the  time  allocated  to  me? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  20  minutes  left. 

Mr.  RIEGLE.  I  must  say  I  am  very 
grateful  to  my  colleague  from  Montana 
for  speaking  for  33  minutes,  because  it 
gives  me  the  chance  to  do  exactly  that, 
to  present  the  other  side.  So  I  am 
gratified,  really,  beyond  words  for  that. 

I  want  to  now  illuminate  another 
part  of  this  problem.  It  has  not  gotten 
talked  about  much  because  it  is  sort  of 
the  dirty  little  secret  that  has  been 
swept  under  the  rug  in  the  NAFTA  de- 
bate and  it  is  one  of  the  problems  the 
elite  really  choke  on  because  the  facts 
are  so  difficult  for  them  to  deal  with. 

We  have  a  huge  drug  problem  in 
America.  We  have  a  huge  drug  problem 
with  drugs  coming  from  Mexico  into 
America.  It  is  going  to  get  a  lot  worse. 
The  drug  problem  in  this  country  is 
going  to  get  a  lot  worse  when  we  go 
into  this  kind  of  open  market  arrange- 
ment under  NAFTA.  A  number  of  very 
important,  authoritative  articles  have 
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been  written  in  national  news  publica- 
tions that  lay  this  out.  I  am  just  going 
to  read  a  little  bit  from  one  to  put 
these  facts  on  the  record.  This  is  from 
the  New  York  Times. 

The  New  York  Times  is  passionately 
for  the  NAFTA.  They  have  propa- 
gandized for  it.  I  think  shamelessly,  in 
an  awful  lot  of  what  they  have  written. 
But  the  drug  problem  is  so  serious  that 
even  they  have  had  to  write  a  story 
about  the  threat  that  it  poses  to  our 
country. 

This  is  an  article  that  ran  this  year, 
on  May  24.  Here  is  the  headline  on  that 
New  York  Times  story,  which  I  have 
previously  had  printed  in  the  Record. 
It  says,  "Free  Trade  Treaty  May  Widen 
Traffic  In  Drugs.  U.S.  Says."  the  treaty 
being  NAFTA.  This  is  what  it  says, 
quoting  now  directly. 

Cocaine  smuggrlers  working  with  Colom- 
bian drug  cartels  are  starting  to  set  up  fac- 
tories, warehouses  and  trucking  companies 
in  Mexico  to  exploit  the  flood  of  cross-border 
commerce  expected  under  the  North  Amer- 
ican Free  Trade  Agreement.  United  States 
intelligence  and  law-enforcement  officials 
say. 

The  Mexican  smugglers  are  buying  and  set- 
ting up  the  companies  -as  fronts  for  drug 
trafficking."  said  a  report  written  by  an  in- 
telligence officer  at  the  United  States  Em- 
bassy in  Mexico  City.  The  phenomenon  was 
confirmed  by  a  senior  United  States  official 
who  oversees  enforcement  of  anti-drug  laws 
and  who  spoke  on  condition  that  he  not  be 
named. 

The  cocaine  traffickers  -intend  to  maxi- 
mize their  legitimate  business  enterprises 
within  the  auspices  of  the  new  U.S. -Mexico 
free  trade  agreement,"  the  report  said.  The 
report  was  released  under  the  Freedom  of  In- 
formation .'^ct  to  the  National  Security  Ar- 
chive, a  private  research  group  in  Washing- 
ton that  seeks  to  declassify  Government  doc- 
uments. 

T.^KING  .ADVANTAGE  OF  ADVANTAGE 

The  document  said  traffickers  planned  to 
Invest  in  trucking  and  warehousing  busi- 
nesses in  Mexico  as  conduits  for  drug  ship- 
ments. They  have  also  started  to  buy  manu- 
facturing and  assembly  plants  known  as 
maquiladoras  as  fronts  for  drug  shipments, 
the  senior  United  States  official  said. 

I  am  going  to  jump  a  little  further  in 
the  article: 

A  trade  expert  and  two  former  United 
States  trade  negotiators  said  that  while 
United  States  and  Mexican  officials  had  fore- 
seen the  possibility  that  drug  traffickers 
would  take  advantage  of  the  trade  pact,  the 
problem  was  not  raised  during  the  negotia- 
tions. In  fact,  the  pact  does  not  address  law 
enforcement  issues  related  to  trade. 

WHV  IT  WASN'T  TALKED  ABOUT 

"This  was  in  the  -too  hot  to  handle'  cat- 
egory," said  Gary  Hufbauer.  a  senior  fellow 
at  the  Institute  for  International  Economics 
and  co-author  of  a  favorable  book  about  the 
trade  pact.  'It's  a  painfully  obvious  problem. 
The  huge  increase  in  traffic  will  provide  a 
huge  cover  for  drug  traffickers." 

It  goes  on  at  great  length  here  and. 
as  I  say,  I  put  it  in  the  Record  just  2 
days  ago. 

Why  would  the  New  York  Times,  cit- 
ing U.S.  intelligence  reports  and  other 
unnamed  but  clearly  high-ranking  offi- 
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cials  they  talked  to  to  confirm  this, 
print  this  story  about  the  severe  dan- 
ger of  a  massive  increase  of  drugs  into 
the  United  States  under  NAFTA?  Be- 
cause that  is  precisely  what  is  going  to 
happen.  And  that  is  what  is  happening. 
The  law  enforcement  system  in  Mex- 
ico is  virtually  nonexistent.  Corruption 
there  is  rampant,  everybody  knows 
that,  from  the  elections,  right  down 
through  the  court  systems,  to  bribing 
local  officials.  It  is  just  commonplace. 
It  is  well  known.  It  has  been  docu- 
mented. Everybody  who  studies  the 
problem  admits  that  problem.  They  say 
it  is  going  to  get  better.  It  has  not  got- 
ten better  to  any  appreciable  degree 
over  a  long  period  of  time,  but  that  is 
the  problem  we  face. 

Understand  that  over  half  the  co- 
caine coming  into  the  United  States 
today  comes  through  Mexico.  Have  you 
heard  any  of  the  pro-NAFTA  people 
make  that  point?  Has  a  single  one 
talked  about  it?  Or  what  we  might  do 
about  it?  Or  been  honest  enough  to 
admit  that  aspect  of  the  threat  to  our 
country?  I  have  not  heard  one  word 
said  about  it  off  that  side. 

Why?  Because  they  do  not  dare  talk 
about  it.  I  have  put  into  the  Record 
other  major  articles  from  the  Houston 
Chronicle,  from  other  major  national 
newspapers  that  have  run  front-page 
stories  on  the  problem  of  just  drug 
trafficking  alone,  and  the  explosion  in 
the  volume  of  drugs  coming  across  the 
border  from  Mexico. 

How  is  it  going  to  work?  A  drug 
smuggler,  as  this  article  points  out. 
comes  in  and  buys  a  different  business 
in  Mexico.  It  can  be  anything,  making 
tires  or  axles  or  any  kind  of  a  product. 
They  load  them  up.  put  them  in  the 
trucks,  bring  them  on  up  here. 

There  is  a  huge  volume  of  trucks 
going  to  be  coming  across  the  Mexican 
border  into  United  States,  and  that  is  a 
very  easy  way  to  get  the  drugs  in  here. 
We  cannot  possibly  examine  all  of 
these  trucks.  We  are  not  doing  it  now. 
That  is  why  over  half  the  cocaine  com- 
ing into  the  country  now  is  coming 
from  Mexico.  But  you  open  the  flood- 
gates and  you  have  given  this  open  in- 
vitation to  the  Colombian  drug  lords 
and  others  to  move  to  Mexico,  which 
our  own  intelligence  reports  tell  us 
they  are  doing,  because  we  are  opening 
the  doors  wide  open  for  this  to  happen. 
Is  that  smart?  No.  that  is  stupid.  But 
we  are  doing  it.  Wliy?  Because  some 
people  are  going  to  make  billions  and 
billions  of  dollars  under  the  NAFTA. 
They  are  going  to  do  it  by  moving 
plants  to  Mexico,  as  we  have  seen  in 
the  past,  to  take  advantage  of  the  low- 
cost  labor  and  low  environmental 
standards  and  the  absence  of  environ- 
mental protections  and  workplace  pro- 
tections. 

The  same  thing  in  the  area  of  pes- 
ticides. There  are  pesticides  that  we 
have  banned  here  in  the  United  States 
that  are  in  use  in  Mexico.  You  better 


get  ready  for  it  because  you  are  going 
to  start  eating  those  pesticides  and  so 
are  your  kids,  once  the  Mexican 
produce  starts  coming  across  the  bor- 
der in  the  expanded  volumes  in  which 
it  comes  in  here.  You  are  not  even 
going  to  know  about  it.  You  are  not 
going  to  know  where  this  produce 
comes  from.  You  are  not  going  to  know 
whether  you  are  eating  DDT  or  feeding 
it  to  your  kids,  but  that  is  going  to  be 
happening.  Why?  Because  somebody  is 
going  to  be  making  an  enormous  pri- 
vate profit  by  bringing  it  in  off  low- 
cost  labor  into  this  market  and  the 
buyer  beware.  In  effect,  the  buyer  be 
damned.  That  is  what  is  going  to  hap- 
pen. 

We  just  had  an  article  2  days  ago  on 
diseased  cattle  coming  in.  Because 
they  have  major  problems  in  that  area 
in  Mexico  and  they  are  infecting,  now, 
the  herds  of  cattle  in  Texas,  and  the 
cattle  people  in  Texas  are  all  up  in 
arms  about  it.  We  are  all  eating  that 
hamburger  and  all  eating  the  other 
products  that  are  coming  out  of  there. 
But  somebody  is  making  a  lot  of 
money. 

I  will  tell  you  who  is  not  going  to  be 
making  a  lot  of  money,  and  that  is 
going  to  be  the  workers  in  America 
who  lose  their  jobs  and  have  their  jobs 
go  to  Mexico.  Those  workers  who  are 
out  of  work  now,  that  I  described,  in 
Owosso  or  the  other  areas  of  Michigan, 
who  have  had  their  jobs  go  to  Mexico, 
they  are  in  desperate  trouble. 

Do  you  know  what?  They  think  this 
country  of  ours  does  not  care  about 
them.  Do  you  know  what?  This  country 
does  not  show  any  sign  of  caring  about 
them.  We  talk  about,  well,  we  are 
going  to  help  the  displaced  workers. 
There  is  precious  little  here  to  help  the 
displaced  workers.  One  of  the  great  iro- 
nies is  that  the  people  in  the  House  of 
Representatives  who  voted  to  pass  the 
NAFTA  are.  by  and  large,  the  very 
same  people  who  voted  against  a  job 
stimulus  program  for  workers  in  this 
country  just  a  few  months  ago. 

So  they  are  happy  to  vote  for  jobs  for 
Mexico  and  to  vote  against  jobs  for 
America.  So  we  have  more  and  more 
people  out  of  work,  working  part  time, 
desperately  needing  work  and  income, 
and  they  are  being  told.  "Sorry,  we 
have  nothing  for  you.  We  cannot  help 
you."  But  we  can  have  a  jobs  progrram 
for  Mexico. 

So  we  are  going  to  have  60  million 
Mexican  workers,  working  at  a  tiny 
fraction  of  what  we  earn,  coming  now 
into  the  U.S.  labor  force.  They  are 
going  to  compete  with  every  other 
worker  in  America.  They  are  going  to 
compete  for  what  work  is  available  and 
they  are  going  to  compete  on  the  basis 
of  wages. 

We  know  from  all  that  has  been  said 
that  their  productivity  down  there, 
particularly  in  their  manufacturing  op- 
erations, is  very  nearly  as  high  as  ours, 
but  at  one-seventh  or  maybe  even  one- 
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ninth  the  wage  levels  we  are  earning  at 
now. 

So  when  the  Senator  from  Montana 
says  wage  levels  do  not  matter,  then 
why  have  over  500  companies  gone 
down  to  the  maquiladora  areas  to  set 
up  manufacturing,  a  large  part  of 
which  turns  around  and  comes  back 
into  the  United  States?  If  low  labor 
rates  are  not  worth  it,  then  why  have 
they  done  it?  Are  they  fools?  Of  course 
they  are  not  fools.  They  are  making 
billions  of  dollars  doing  it,  and  they 
are  intimidating  workers  in  this  coun- 
try. This  is  the  final  outrage  of  trickle- 
down  economics.  This  is  the  revenge  of 
Reaganomics.  It  is  the  revenge  of 
George  Bush  leaving  this  NAFTA  pack- 
age here  and  convincing,  unfortu- 
nately, this  administration  to  take  and 
ram  it  on  through. 

There  has  been  more  to  it  than  that. 
There  is  a  ton  of  money  that  has  been 
spent  on  taking  and  lobbying  this  bill 
through  the  Congress.  I  put  in  the 
Record  before  articles  out  of  the  Wall 
Street  Journal  and  out  of  the  National 
Journal.  Here  is  the  one  out  of  the  Wall 
Street  Journal  earlier  this  year.  Head- 
line: "Mexico  Mounts  a  Massive  Lobby- 
ing Campaign  to  Sell  North  American 
Trade  Accord  in  the  United  States." 

Critics  of  the  North  American  Free  Trade 
Agreement  charge  that  under  the  trade  ac- 
cord, Mexico  will  snatch  U.S.  jobs,  but  Mex- 
ico has  already  set  off  the  boom  in  at  least 
one  U.S.  Industry:  Lobbying. 

This  is  the  Wall  Street  Journal- 
Mexico  is  bankrolling  a  nationwide  cam- 
paign to  sell  the  trade  accord  to  Americans. 
Crafting  and  carrying  out  this  campaign  is 
an  impressive  lineup  of  political 
heavyweights,  including  former  U.S.  Trade 
Representative  William  Brock;  Toney  Anaya 
and  Jerry  Apodaca,  past  governors  of  New 
Mexico;  former  Commerce  Department  trade 
chief  Robert  Herzstein;  and  retired  Navy 
Secretary  Edward  Hidalgo. 

And  the  list  goes  on. 

What  the  Mexicans  did  in  one  specific 
case,  they  came  here  to  the  United 
States  to  our  own  former  Trade  Am- 
bassador, William  Brock.  They  hired 
him;  the  Mexican  Government  hired 
him  to  change  uniforms,  go  to  work  for 
them — our  former  top  trade  official— 
and  help  ram  this  thing  through  the 
Congress.  Do  you  know  how  much  they 
are  paying  him?  They  are  paying  him 
$30,000.  You  say,  "$30,000  a  year?"  No, 
$30,000  a  month;  $360,000  a  year.  That  is 
more  than  we  pay  the  President  of  the 
United  States.  And  he  is  one  of  doz- 
ens—this article  lists  them.  Republican 
and  Democratic  lobbyists  downtown 
here.  Every  single  one  has  been  hired 
by  the  Mexican  Government  to  the 
tune  of  tens  of  millions  of  dollars  to 
propagandize  this  thing  through  here. 
And  all  of  the  propaganda  that  they 
have  been  putting  out  for  months  I  am 
hearing  in  all  of  these  speeches  by  the 
pro-NAFTA  supporters  over  the  last 
few  hours  and  days  here  in  the  United 
States  Senate. 

"The  wage  levels  don't  matter."  Ba- 
loney, that  is  what  this  whole  thing  is 


about.  Of  course  the  wage  levels  mat- 
ter. If  the  wage  levels  did  not  matter, 
this  would  not  even  be  talked  about. 
We  would  not  have  all  these  hundreds 
of  thousands  of  jobs  down  in  the 
maquiladora  areas. 

The  Japanese  and  others  cannot  wait 
for  this  to  happen.  Do  you  know  under 
NAFTA.  Japan  can  come  into  Mexico, 
they  can  set  up  a  plant — and  they  are 
buying  all  kinds  of  facilities  down 
there  now.  They  can  ship  in  half  the 
parts — all  the  good  stuff,  the  engines 
and  all  of  the  sophisticated  equipment 
into  Mexico  from  Japan.  They  can  add 
the  other  50  percent  of  the  building  of 
the  car  with  Mexican  labor,  some  of  it 
through  subsidiary  companies  in  Mex- 
ico that  are  also  owned  by  Japanese 
firros.  As  long  as  50  percent  of  it  is 
built  by  the  Mexicans,  they  can  then 
send  it  duty  free  into  the  United  States 
and  not  have  $1  of  value  in  that  car  of 
anything  from  the  United  States  or  $1 
of  labor  from  a  single  worker  in  the 
United  States.  It  can  be  half  Japanese, 
half  Mexican  and  come  storming  right 
on  In  here.  You  think  they  are  not 
going  to  do  that?  Of  course  they  are 
going  to  do  that. 

Why  would  we  ever  enter  into  an 
agraement  like  that?  I  can  understand 
why  George  Bush  and  Carla  Hills  would 
do  it.  because  I  know  what  their  philos- 
ophy was  and  their  orientation  was.  It 
was  anti-worker.  They  had  an  eco- 
nomic program  for  every  country  in 
the  world  except  this  one,  and  that  is 
why  they  were  thrown  out. 

This  is  a  jobs  program  for  Mexico 
and.  my  Lord,  we  need  a  jobs  program 
for  America.  The  fact  that  I  said  ear- 
lier, we  have  over  500.000  homeless  vet- 
erans alone  in  this  country  right  now 
who  cannot  sustain  themselves.  We 
ought  to  have  a  program  to  let  them  go 
to  work,  for  crying  out  loud.  They  were 
important  enough  to  us  earlier  that  we 
asked  them  to  wear  the  uniform  of  this 
country  and  defend  this  country,  and 
they  went  off  and  did  it  at  the  risk  of 
their  own  lives  and  many  of  them  carry 
wounds  from  the  wars  they  served  in. 
maqy  in  Desert  Storm. 

Now  they  are  back  and  they  cannot 
find  work  and  they  are  out  homeless 
living  under  bridges,  in  doorways  and 
in  cardboard  boxes.  And  yet.  we  come 
in  here  now  with  a  jobs  program  for 
Mexico. 

I  want  Mexico  to  do  well,  but  our 
first  obligation  ought  to  be  to  have  our 
people  do  well.  What  about  people  in 
America?  I  thought  they  elected  us;  I 
did  not  think  the  Mexicans  elected  us. 
I  thought  the  Americans  elected  us.  We 
ought  to  come  in  here  and  go  to  bat  for 
our  people  first.  When  we  see  to  it  that 
we  have  enough  jobs  to  go  around  for 
our  people,  then  let  us  see  what  we  can 
do  about  helping  create  jobs  some 
other  place.  But  you  do  not  take  and 
steal  from  your  own  people  to  give  to 
somebody  else.  You  do  not  tell  some- 
body   in    America,    "Sorry,    you    don't 
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matter;  you  don't  count;  we  don't  hear 
your  problem;  we're  too  busy  to  help 
you  because  we  have  to  go  down  south 
of  the  border,  or  somewhere  else 
around  the  world,  and  help  somebody 
else." 

I  am  sick  of  that.  So  is  the  country. 
And  this  elitism  that  permeates  this 
debate,  all  these  wonderful  gossamer 
visions  about  jobs  in  the  future.  People 
have  to  eat  today,  they  have  to  eat  to- 
night, they  have  to  feed  their  kids  to- 
night. We  have  people  by  the  thousands 
and  hundreds  of  thousands  in  this 
country,  families  that  are  out  living  in 
cars,  for  crying  out  loud,  because  they 
do  not  have  the  money  to  put  a  roof 
over  their  head  and  they  are  out  living 
as  roustabouts  to  go  here  and  there  to 
try  to  find  a  little  work  here,  a  little 
work  there. 

In  Detroit.  MI,  I  can  take  you  to 
street  comer  after  street  comer,  as  I 
can  here,  where  people  are  holding  up 
signs  that  say.  "We'll  work  for  food." 

We  are  not  talking  about  back  in  the 
Depression.  We  are  talking  about  today 
in  November  1993,  Americans  who  need 
work.  And  NAFTA  turns  its  back  on 
them  in  order  to  generate  private  prof- 
it for  the  economic  elites.  This  is  Wall 
Street  versus  Main  Street. 

It  is  as  clear  as  a  bell,  and  it  is  going 
to  devastate  not  just  our  job  base  but 
it  is  going  to  hurt  a  large  part  of  small 
business  in  this  country.  When  the  big 
firms  go,  the  little  firms  die  as  well. 
They  do  not  have  the  resources  to  pack 
and  go  down  to  Mexico  and  take  advan- 
tage of  cheap  labor  and  low  standards 
in  Mexico.  And  they  are  going  to  get 
snuffed  out  here  in  this  country.  It  is 
the  one  job  engine  we  have  had,  that 
being  small  business.  They  are  not 
helped  by  this  and  they  are  smart 
enough  to  know  it. 

But  we  have  a  giveaway  mentality 
inside  the  beltway  and  we  want  to  help 
everybody  everywhere  except  our  own 
people.  The  worse  the  problems  be- 
come, the  harder  of  hearing  we  get. 
The  more  the  cries  rise,  the  less  we 
seem  to  be  able  to  understand  it  and  do 
anything  about  it. 

Well,  there  is  going  to  be  some  ret- 
ribution. You  wait  and  see.  People  are 
not  going  to  accept  having  their  Gov- 
ernment turn  their  back  on  their  basic 
human  needs  and  on  their  family 
needs,  and  that  is  what  is  happening 
here. 

So  the  college  professors,  the  aca- 
demic elites,  the  editorial  board  elites, 
the  economic  elites  that  are  living  off 
the  fat  of  the  land  and  who  are  out  of 
the  line  of  fire  willing  to  feed  the 
working  class  into  the  line  of  fire,  you 
may  win  a  temporary  victory  now,  but 
a  day  is  coming  where  the  working  peo- 
ple and  the  little  people  of  this  country 
are  going  to  take  power  back.  When 
they  take  it  back,  we  are  going  to 
change  the  way  these  kinds  of  deci- 
sions are  made  because  people  are 
being    ruthlessly    exploited.    They    are 
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being  exploited  today  and  they  are 
going  to  be  exploited  far  worse  under 
NAFTA.  That  is  what  it  is  all  about. 
That  is  why  it  was  Ronald  Reagan's 
idea  in  the  first  place. 

Yes,  and  it  probably  will  destroy 
what  is  left  of  the  labor  movement  in 
this  country,  and  that  will  be  a  shame 
because  the  labor  movement  in  this 
country  helped  us  build  the  middle 
class,  and  the  middle  class  has  made 
America  what  it  is.  It  has  enabled  us  to 
be  a  melting  pot. 

Somebody  talked  the  other  day  about 
isolationism.  We  better  worry  about 
isolationism  here  in  the  United  States, 
of  isolating  our  own  people,  of  isolating 
the  underclass,  of  isolating  black  citi- 
zens in  this  country  who  face  uncon- 
scionably high  rates  of  unemployment. 
We  talk  about  holding  families  to- 
gether. You  try  to  hold  a  family  to- 
gether if  you  cannot  find  a  job.  Give 
people  a  job  and  you  will  start  seeing 
families  holding  themselves  together. 

I  saw  a  guy  the  other  day  in  Michi- 
gan on  a  motorcycle.  He  was  down  to 
the  pocket  change  in  his  pants  at  a  job 
training  center.  He  had  a  whole  arm- 
load of  certificates  showing  how  ac- 
complished he  was  in  machine  tool 
work.  He  told  me  how  he  had  had  to 
leave  his  family  to  go  out  on  the  road, 
desperate  to  find  work,  and  he  was 
down  literally  to  the  little  bit  of  gas 
that  was  left  in  the  gas  tank  in  the  mo- 
torcycle and  change  in  his  pockets.  As 
he  was  showing  me  the  certificates  of 
about  10  or  15  years  of  competent  work 
and  achievement,  he  began  to  cry,  and 
the  tears  were  coming  down  his  face, 
over  the  fact  he  had  had  to  leave  his 
family  and  leave  his  children  to  go  on 
the  road  like  this.  There  is  that  kind  of 
a  demeaning  experience  in  this  coun- 
try, a  real,  live,  breathing  person,  and 
you  can  multiply  him  by  the  millions. 

Now,  how  do  we  get  them  in  here? 
How  do  we  get  their  voice  heard?  Is 
there  anybody  in  here  who  cares  about 
them  enough  to  spend  5  cents  to  help 
them?  I  am  not  talking  about  spending 
the  money  to  help  the  Mexicans  and  to 
get  their  economy  going  and  to  rev  up 
their  job  situation.  I  am  talking  about 
really  getting  at  the  hardcore  unem- 
ployment in  the  United  States. 

What  if  we  just  had  a  program  to 
start  with  the  veterans?  Are  people 
here  who  are  for  NAFTA  willing  to 
spend  the  money  if  we  give  it  to  the 
private  sector  to  hire  every  unem- 
ployed veteran  in  the  United  States,  to 
give  them  the  dignity  of  work  and  the 
chance  to  be  able  to  sustain  themselves 
and  to  have  an  identity  again? 

No,  we  are  not  willing  to  do  that  be- 
cause we  are  a  bunch  of  hypocrites.  We 
are  not  willing  to  do  it. 

We  went  into  the  situation  the  other 
day  on  the  gulf  war  syndrome.  We  have 
thousands  upon  thousands  of  sick  vet- 
erans from  Desert  Storm.  I  think  part 
of  it  is  chemical  poisoning.  Can  we  get 
the  Defense  Department  to  acknowl- 
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edge  the  problem?  No,  they  cannot  see 
the  problem.  I  asked  them  if  they 
would  designate  at  least  a  code  under 
the  veterans  benefit  program,  gulf  war 
syndrome,  so  they  would  be  eligible  at 
least  to  be  able  to  be  covered  so  they 
would  not  end  up  being  homeless  as 
they  try  to  pay  for  health  care.  So  far 
they  have  refused  to  do  that. 

That  is  how  we  turn  away  from  our 
own  people.  That  is  what  is  destroying 
people's  faith  in  Government  and  in  de- 
mocracy itself.  You  wonder  why  people 
are  not  voting.  This  is  why  they  are 
not  voting.  Oh,  I  know  the  elite  are 
voting  because  they  have  this  thing 
wired,  and  when  they  cannot  wire  it  on 
the  inside,  then  they  hire  all  these  lob- 
byists that  the  Wall  Street  Joumal 
talks  about  and  the  National  Joumal 
talks  about  to  come  in  and  steamroller 
this  thing  through.  If  this  does  not 
work— and  by  the  way.  that  had  failed 
up  until  a  few  days  ago — you  know 
what  they  do?  They  take  out  the 
checkbook  of  the  American  taxpayer, 
they  go  over  to  the  House  of  Represent- 
atives and  they  shop  around.  They  say 
to  this  Member  of  Congress  or  that 
Member  of  Congress,  what  does  it  take? 
We  know  you  are  against  NAFTA  and 
we  need  you  to  vote  for  NAFTA.  You 
want  an  aircraft  carrier?  We  will  work 
that  out.  You  need  a  bridge  here,  you 
need  this,  you  need  that?  It  has  all 
been  reported  out.  so  then  you  go  and 
buy  the  votes.  You  wonder  why  people 
are  cynical.  They  are  cynical  because 
the  Government  is  turning  its  back  on 
the  working  people  of  this  country,  and 
NAFTA  is  about  the  most  dramatic  ex- 
ample of  that  that  anyone  could  ever 
hope  to  see. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
KoHL).  The  Senator  from  Iowa  is  recog- 
nized. 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  to  speak  22  minutes  on  the 
Clean  Air  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAUCUS.  Mr.  President.  I  object. 
We  are  here  in  morning  business  for 
the  discussion  of  the  North  American 
Free-Trade  Agreement.  I  wonder  if 
there  are  other  Senators  here  who  wish 
to  speak  on  the  North  American  Free- 
Trade  Agreement. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Point  of  informa- 
tion. Have  we  been  extended  time  be- 
tween the  20  hours  of  time  for  debate 
on  NAFTA? 

The  PRESIDING  OFFICER.  That  is 
what  is  happening  by  consent. 

Mr.  GRAMM.  Will  the  Senator  yield 
me  5  minutes? 

Mr.  BAUCUS.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  5 
minutes. 


Mr.  GRAMM.  Mr.  President,  I  am  not 
going  to  get  into  a  debate  with  our  dis- 
tinguished colleague  from  Michigan.  I 
trj'  to  remember  there  is  not  much  use 
trying  to  convince  people  who  are  not 
going  to  be  convinced.  But  I  cannot  be 
walking  through  the  Chamber  and  hear 
someone  call  a  commitment  to  trade  a 
betrayal  of  the  American  worker  and 
not  respond  to  that. 

I  remind  my  colleagues  of  several 
facts.  First,  from  the  colonial  period 
until  today,  whenever  America  has  en- 
gaged in  any  trade  activities,  we  have 
always  been  trading  with  countries 
where  wages  have  been  lower  than  in 
our  own  country,  and  I  hope  that  this 
will  always  be  the  case.  As  long  as  we 
maintain  the  greatest  system  of  oppor- 
tunity in  the  history  of  the  world,  as 
long  as  we  are  committed  to  science 
and  technology  in  the  future,  I  believe 
that  this  will  always  be  the  case. 

Second.  I  would  like  to  remind  my 
colleagues  and  anyone  watching  this 
debate,  despite  the  fact  there  is  a  lot  of 
passion  in  opposition  to  NAFTA,  de- 
spite the  fact  that  it  is  very  easy  to 
frighten  people  about  NAFTA  and 
about  trade,  the  bottom  line  is  that  no 
one  has  presented  any  evidence  whatso- 
ever to  substantiate  the  claim  that 
free-trade  agreements  denude  countries 
of  jobs  or  drive  down  wages. 

When  I  spoke  earlier  today.  I  pointed 
out  that  no  one  in  this  whole  debate 
has  presented  a  single  case  where  a 
country  by  entering  into  an  agreement 
to  have  free  trade  with  another  coun- 
try or  group  of  countries  or  by  entering 
into  an  agreement  to  mutually  lower 
tariffs,  in  the  5.000  years  of  recorded 
history,  has  seen  itself  lose  jobs  or 
have  declining  wages. 

Second,  it  is  not  as  if  free  trade  has 
never  happened  before,  that  there  have 
never  been  free-trade  agreements  be- 
fore. The  European  Economic  Commu- 
nity is  decades  old.  When  Greece  came 
into  the  European  Economic  Commu- 
nity, when  Portugal  came  into  the  Eu- 
ropean Economic  Community,  when 
Spain  came  into  the  European  Eco- 
nomic Community,  countries  like  Ger- 
many had  very  high  wages,  six  times  as 
high  as  those  in  Portugal.  In  1986,  when 
Portugal  came  into  the  European  Eco- 
nomic Community,  the  arguments  of 
our  colleagues  who  oppose  this  agree- 
ment would  lead  you  to  think  that  all 
the  jobs  ran  off  and  left  Germany  and 
that  wages  collapsed  there. 

It  did  not  happen.  What  happened 
was  that  wages  in  Portugal  went  up  by 
over  200  percent  between  1986  and  1992, 
and  yet  wages  in  Germany  more  than 
doubled.  In  the  same  period,  wages  in 
the  United  States  went  up  by  about  20 
percent.  I  am  sure  we  have  colleagues 
who  are  thankful  every  day  that  we  did 
not  join  the  European  Economic  Com- 
munity; our  wages  might  have  doubled 
like  Germany's. 

My  point  is  this.  You  can  have  all  the 
fears  you  want.  You  can  raise  all  the 
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objections  you  want.  But  you  cannot 
have  all  the  facts  you  want.  Why 
NAFTA  is  going  to  win  in  the  Senate. 
why  it  won  in  the  House,  despite  all  of 
the  organized  efforts  of  so  many  groups 
to  defeat  it,  is  because  history  is  on  the 
side  of  NAFTA. 

Our  country  is  the  most  powerful 
country  in  the  history  of  the  world.  We 
have  literally  remade  the  world  in  our 
own  image  in  very  many  ways  since 
World  War  II.  But  we  are  not  powerful 
enough  to  stop  the  course  of  history; 
the  course  of  history  is  clearly  moving 
in  the  direction  of  trade.  There  is  only 
one  thing  that  could  shove  us  off  in  the 
ditch.  There  is  only  one  thing  that 
could  take  away  our  position  of  world 
leadership.  That  would  be  if  we  tried  to 
build  a  wall  around  America  and  go 
hide  under  a  rock  somewhere.  That  is 
something  we  must  not  do. 

The  free-trade  agreement  with  Mex- 
ico is  a  logical  extension  of  American 
trade  policy.  If  we  do  not  have  con- 
fidence that  we  can,  with  an  enlight- 
ened Government  policy  and  with  an 
effort  by  our  workers  and  by  our  busi- 
nesses, outproduce  Mexico,  then  we 
have  a  great  lack  of  self-confidence  in 
our  Nation  and  in  our  i)eople.  I  have  no 
such  lack  of  self-confidence.  I  am  abso- 
lutely convinced  that  this  trade  agree- 
ment is  going  to  benefit  us  as  all  trade 
agreements  have  always  benefited  any 
group  or  any  nation  that  has  entered 
into  them. 

Finally,  I  just  remarked  how  the 
world  changes.  When  Pericles  in  his 
great  funeral  oration  talked  about  the 
greatness  of  Athens,  I  think  it  is  very 
instructive  that  he  spoke  about  trade. 
He  said,  "because  of  the  greatness  of 
our  city,  goods  are  brought  here  from 
all  over  the  world  and  we  consume 
them  as  freely  as  they  are  consumed  in 
the  countries  where  they  are  pro- 
duced." That  was  the  greatness  of  Ath- 
ens. It  is  the  greatness  of  America. 
Trade  and  free  enterprise  and  democ- 
racy built  America.  Trade  tore  down 
the  Berlin  Wall  and  won  the  cold  war. 
To  the  suggestion  that  trade  is  a  be- 
trayal of  the  American  worker,  I  say 
trade  is  an  affirmation  of  the  American 
worker.  It  is  the  ultimate  vote  of  con- 
fidence in  the  American  worker. 

A  final  point  that  remarkably  carries 
no  weight  in  debate,  but  it  ought  to 
carry  weight  is  this.  If  I  am  a  free  per- 
son, what  right  does  the  Government 
have  to  tell  me  I  cannot  buy  without 
restriction  a  good  that  is  not  illegal  to 
consume,  that  I  cannot  buy  it  because 
it  is  produced  in  another  country? 

Is  that  not  an  abridgment  of  my  free- 
dom? Does  that  not  limit  my  freedom? 
Who  gives  the  Government  the  right  to 
say  that,  if  Mexico  can  produce  a  bet- 
ter shirt,  I  as  a  free  person  do  not  have 
a  right  to  buy  it?  Too  often  our  Gov- 
ernment tries  to  say  that.  Too  often 
they  are  successful  in  saying  it.  But 
my  freedom  is  diminished  when  they 
do.  It  happens  every  day,  but  I  do  not 
accept  it  as  being  right.  I  object  to  it. 


NAFTA  is  an  important  agreement. 
It  is  going  to  be  adopted.  I  simply 
could  not  pass  through  the  Chamber 
and  hear  it  referred  to  as  a  betrayal  of 
the  American  worker.  NAFTA  is  a 
commitment  to  the  American  worker. 
For  the  working  people  of  Texas,  the 
people  that  are  working  now,  and  the 
people  that  are  going  to  be  working  be- 
cause of  it,  I  renew  my  support  for 
NAFTA. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
to  the  Senator  from  Arkansas  what- 
ever time  he  may  consume. 

Mr.  BUMPERS.  I  will  probably  yield 
part  of  it  back. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  this  is 
the  first  time  I  have  spoken  on  the 
NAFTA.  Sometimes,  to  wait  is  the  bet- 
ter part  of  valor.  I  was  castigated  to 
some  extent  in  the  Arkansas  press  for 
not  taking  a  stand  on  it  much  sooner 
than  I  did. 

I  was  happy  to  read  in  the  new  biog- 
raphy of  JFK  that  he.  too,  used  to 
delay  his  decisions  until  he  absolutely 
had  to  make  them.  I  happen  to  think 
that  is  a  good  quality.  I  have  known  a 
lot  of  people  who  are  called  decisive. 
But  oftentimes  those  people  shoot  from 
the  hip  without  really  thinking  about 
the  decision.  The  longer  one  ponders  a 
decision,  the  more  apt  it  is  to  be  a  cor- 
rect one. 

It  was  only  2  or  3  weeks  ago  that  I 
begun  to  immerse  myself  in  this  issue, 
because  I  saw  no  reason  to  do  it  any 
sooner  than  I  had  to.  I  had  a  packet  on 
my  desk  that  I  assumed  the  adminis- 
tration had  sent  me — maybe  the  De- 
partment of  Commerce — that  must 
have  been  about  1  inch  thick.  It  seemed 
to  me  it  covered  just  about  every  as- 
pect of  the  arguments  on  both  sides.  I 
have  not  read  the  bill,  nor  has  any 
other  Member  of  the  U.S.  Senate.  It 
has  extremely  convoluted,  difficult 
language  in  it.  So  I  have  to  depend  on 
the  authority  of  somebody  who  read  it 
and  understood  it  and  wrote  the  sum- 
mary to  tell  me  what  is  in  the  NAFTA. 

When  I  first  studied  the  agreement.  I 
could  not  imagine  how  it  could  pos- 
sibly be  beneficial  to  the  United 
States.  I  am  going  to  vote  for  this 
agreement.  Mr.  President.  But,  after 
having  read  that  lengthy  summary,  I 
am  convinced  that  both  sides — I  do  not 
mean  to  denigrate  or  to  be  patroniz- 
ing—but I  am  convinced  that  both 
sides  have  greatly  exaggerated  their 
case  here  on  the  floor  of  the  Senate. 

I  do  not  mind  telling  you— and  I  hope 
this  does  not  sound  self-serving — I 
could  make  a  very  powerful  argument 
on  either  side  of  this.  All  the  argu- 
ments that  have  been  made  here  have  a 
lot  of  merit.  But  I  also  agree  with  the 


President  when  he  says  these  are 
changing  times  and  we  must  be  bold, 
we  must  be  willing  to  change. 

This  is  something  of  a  roll  of  the 
dice.  My  first  thought,  being  from  a 
rural  State  like  Arkansas,  was  that  a 
number  of  small  rural  communities  in 
my  State  have  what  we  call  cut-and- 
sew  operations,  garment  manufactur- 
ers that  hire  anywhere  from  100  to  300 
people.  If  those  plants  close  down, 
which  they  have  been  doing  with  a 
great  deal  of  regularity  in  the  past  few 
years,  there  is  just  nothing  else  in  that 
community  for  those  people  to  do. 
That  has  been  a  fairly  stable  business 
in  my  State  for  the  past  3  or  4  years, 
which  means  that  we  have  begun  to 
compete  with  both  the  so-called  Pacific 
rim.  the  Asian  nations,  and  with  the 
Central  American  nations.  The  apparel 
manufacturers  are  the  people  I  worried 
most  about. 

But  I  had  my  staff  do  a  check  on  the 
mail  we  have  had  from  the  business 
community.  We  got  a  lot  of  mail  from 
labor  leaders  and  members  of  unions  in 
our  State  who  were,  as  you  know,  very 
strongly  opposed  to  the  agreement. 

So  I  went  through  the  mail  from  the 
business  community  also.  Strangely 
enough,  of  the  five  apparel  manufactur- 
ers in  my  State  who  wrote  me  about  it, 
four  of  them  favor  this  agreement.  Levi 
Straus  has  a  big  presence  in  my 
State — and  we  certainly  appreciate 
them.  They  have  been  tremendous  for 
our  economy.  Levi  Straus  is  one  of 
those  companies  that  will  make  it  with 
NAFTA  or  without  NAFTA.  But  they 
strongly  favor  it.  The  other  three  that 
I  heard  from  were  relatively  small  op- 
erators, and  they  favor  it. 

The  truth  of  the  matter  is  we  are  not 
going  to  know.  Mr.  President,  for  sev- 
eral years  whether  we  have  done  the 
right  thing  or  not.  The  downside  politi- 
cally is.  if  we  have  a  downturn  in  the 
economy  next  year,  the  opponents  will 
say  it  was  NAFTA  even  though  NAFTA 
would  probably  have  nothing  to  do 
with  it.  The  people  here  who  favor  this, 
if  we  have  an  upturn  a  year  from  now 
or  2  years  from  now.  proponents  would 
say  it  is  because  of  NAFTA.  Both  sides 
will  take  credit  for  whichever  way  it 
turns  out.  But  I  do  not  see  how  we  can 
possibly  lose  very  much  out  of  this. 
and  I  think  we  stand  to  gain  quite  a 
lot. 

I  talked  to  one  of  the  biggest  entre- 
preneurs in  my  State  yesterday.  As  a 
matter  of  fact.  I  do  not  mind  telling 
you  it  was  Don  Tyson,  of  Tyson  Foods. 
I  said.  "Don,  I  hope  you  aren't  moving 
any  poultry  plants  to  Mexico  as  a  re- 
sult of  NAFTA."  He  said,  "We  don't 
have  any  intentions  of  doing  that."  He 
said.  "We  have  a  presence  down  there. 
We  own  a  percentage  of  a  poultry  oper- 
ation in  Mexico  now."  And  I  am  not 
going  to  tell  you  all  of  the  rest  of  the 
things  he  said,  but  in  any  event,  he  did 
say,  "We  hope  to  produce  more  chick- 
ens,    and     with     the     Mexican     tariff 
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dropped  we  hope  to  sell  a  lot  more 
poultry  to  Mexico,  and  we  will  not 
have  to  have  a  Mexican  presence  to  do 
that." 

■Virtually  all  the  business  people  I 
talk  to  echo  the  same  sentiment.  I 
talked  to  some  businessmen  who  said, 
"We  went,  admittedly,  to  Mexico  be- 
cause of  a  labor  differential."  And 
some  of  them  I  have  talked  to,  at  least 
one,  said,  "And  we  came  back  because 
that  differential  was  not  enough,  that 
was  not  enough  inducement  to  keep  us 
there  because  of  all  the  other  disadvan- 
tages." 

You  know,  I  do  not  think  anybody 
likes  pollution.  I  do  not  think  any 
company  wants  to  go  someplace  where 
you  cannot  breathe  the  air  or  drink  the 
water.  I  do  not  think  people  just  willy- 
nilly  take  off  for  Mexico  because  you 
can  hire  labor  for  $1  an  hour  down 
there. 

I  am  talking  rather  philosophically 
about  this  agreement  because  this  has 
not  really  been  a  debate.  It  is  every- 
body speaking  to  the  folks  back  home. 
Everybody  here  has  long  since  had  his 
mind  made  up  about  how  he  is  going  to 
vote.  We  are  just  sitting  around  now 
waiting  for  something  else  to  happen. 
But  there  are  two  or  three  things  I 
would  like  to  say  that  I  have  not  heard 
said. 

I  remember  one  of  the  most  fiery, 
volatile  debates  we  ever  had  on  the 
Senate  floor  was  over  the  United 
States  aid  to  the  Contras  in  Nicaragua. 
The  argument  was  consistently  made 
by  those  who  strenuously  opposed  aid 
to  the  Contras,  that  if  we  sent  them  as 
much  economic  assistance,  so  they 
could  raise  their  children  on  a  decent 
diet;  feed,  clothe,  and  house  their  chil- 
dren, you  would  not  have  that  war 
going  on  in  such  places. 

So  everybody  said,  "War  is  no  solu- 
tion; economic  preservation  and  well- 
being  is  the  solution  to  all  wars." 
There  is  some  truth  in  that. 

Those  people  who  were  adamantly 
opposed  to  aid  to  the  Contras.  based  on 
the  proposition  we  should  be  sending 
economic  aid  rather  than  military  as- 
sistance to  the  Contras,  ought  to  be 
voting  for  NAFTA,  because  one  of  the 
big  advantages  we  are  supposed  to  de- 
rive out  of  this  is  that  the  Mexican 
economy  is  supposed  to  prosper.  They 
are  supposed  to  be  much  better  off 
under  this  agreement.  And  the  argu- 
ment here  among  those  of  us  who  favor 
this  say  we  are  going  to  be  better  off, 
too. 

So  it  is  a  win-win  situation,  based  on 
the  arguments  of  those  who  favor  it.  I 
say  that  because  of  two  things.  No.  1, 
Mexico  has  as  stable  a  political  system 
now  as  they  have  ever  had.  I  personally 
think  Salinas  may  be  the  best  Presi- 
dent they  have  ever  had.  He  began  to 
ferret  out  cheating,  putting  corrupt 
people  in  jail. 

Nobody  thought  that  would  ever  hap- 
pen in  Mexico.  A  lot  of  people  are  sit- 


ting around  waiting  to  see  who  his  suc- 
cessor will  be  to  see  if  he  is  such  a 
champion  of  democratic  institutions, 
in  the  mold  of  Salinas.  But  I  think  this 
agreement,  from  a  political  standpoint, 
is  good  for  Salinas,  and  I  believe  it  is 
good  for  the  economy  of  Mexico  and, 
therefore,  for  his  successor  and  the  po- 
litical stability  of  Mexico. 

If  there  is  anything  the  United 
States  does  not  need,  it  is  turmoil,  eco- 
nomic or  political  turmoil,  on  its  bor- 
der to  the  south.  So  I  believe  maybe 
the  biggest  advantage  we  get  out  of 
this  agreement  is  to  provide  Mexico 
with  stability. 

The  Senator  from  Montana  has  done 
a  magnificent  job  of  sponsoring  this. 
When  I  was  studying.  I  guess  political 
science  103-A.  at  the  University  of  Ar- 
kansas. I  remember  the  professor  say- 
ing that  the  stability  of  any  nation  de- 
pends on  the  size  of  its  middle  class.  He 
said  the  only  thing  that  has  saved  Mex- 
ico from  revolution  right  now— and. 
Senator.  I  hate  to  tell  you  how  many 
years  ago  that  was  that  he  said  this  in 
class — the  stability  of  Mexico  has  been 
totally  dependent  on  an  expanding 
middle  class.  It  is  incumbent  upon  us 
to  help  them  continue  to  expand  it. 
This  agreement,  hopefully,  will  con- 
tinue expanding  their  middle  class  and 
providing  even  more  stability. 

You  know  what  worries  me  about  our 
own  Nation  more  than  anything  else? 
Our  middle  class  is  shrinking.  I  can  tell 
you  that  provides  a  great  deal  of  poten- 
tial trouble  for  this  Nation.  All  you 
have  to  do  is  see  the  number  of  people 
in  this  country  living  below  the  pov- 
erty line. 

Incidentally,  we  have  debated  the 
Brady  bill,  assault  weapons,  and  all 
those  things,  in  the  past  couple  of  days 
and  I  am  for  those  things  because,  mar- 
ginally, they  help  curb  the  crime  rate. 
But  the  truth  is  that  as  long  as  more 
people  in  this  country  go  below  the 
poverty  line,  you  can  expect  the  crime 
rate  to  increase.  I  do  not  want  to  get 
off  on  that,  but  you  do  not  have  to  be 
a  rocket  scientist  to  figure  out  that 
college  graduates  are  not  out  here  kill- 
ing each  other  in  southeast  Washing- 
ton. People  who  make  $30,000.  $40,000  a 
year  are  not  out  here  killing  each 
other.  When  it  comes  to  drugs,  college 
graduates  and  people  making  $30,000. 
$40,000  a  year  are  not  doing  drugs. 

What  does  that  tell  you?  It  tells  you 
exactly  how  to  deal  with  those  prob- 
lems: Provide  decent  paying  jobs.  Give 
every  child  when  he  graduates  from 
high  school  a  real  chance,  not  a  rhetor- 
ical empty  promise,  but  a  real  chance 
for  a  piece  of  the  rock. 

If  I  were  a  father  of  three,  which  I 
am— but  if  I  lived  in  Mexico  and  my 
children  were  hungry.  I  would  be  fight- 
ing and  scratching  and  clawing  to  get 
to  the  United  States,  just  as  they  are. 
One  of  the  biggest  hidden  costs  of  all  of 
our  social  programs  is  the  massive  cost 
of  immigration  into  this  country  from 
Latin  America. 


So  if  NAFTA  works  at  all,  Mr.  Presi- 
dent, one  of  the  biggest  benefits  of  all 
is  one  that  has  been  unspoken  about  on 
the  floor  of  the  Senate;  it  will  alow 
that  massive  emigration  out  of  Mexico, 
which  costs  us  socially  and  economi- 
cally. 

It  is  10  times  better  to  provide  aid  to 
people  where  they  live  and  want  to 
stay. 

You  know  why  I  vote  for  foreign 
aid— for  two  reasons:  My  State  is  agri- 
cultural, and  most  of  foreign  aid  is  ag- 
ricultural, so  we  benefit  from  it.  But 
the  principal  reason  is,  it  is  10  times 
better  to  send  food  and  economic  as- 
sistance to  people  where  they  live  and 
want  to  stay  than  to  have  them. trying 
to  swim  the  ocean  to  try  to  get  to  the 
United  States. 

So  if  NAFTA  fulfills  any  of  its  prom- 
ises, it  will  slow  the  immigration  rate 
into  this  country,  and  I  think  that  is  a 
perfectly  legitimate  reason  to  consider 
the  agreement  favorably. 

Finally.  Mr.  President,  the  number 
one  problem  in  the  world  is  the  bur- 
geoning birth  rate.  In  Somalia,  there 
are  6  million  people  with  an  ability  to 
feed,  in  perpetuity,  about  one  and  a 
half  million  people.  When  we  leave  So- 
malia sometime  after  the  first  of  the 
year,  it  will  not  be  long  before  you  see 
the  same  pictures  of  Somalians  starv- 
ing on  evening  television.  And  the  idea 
of  trying  to  bring  democracy  to  Soma- 
lia, where  they  have  had  nothing  but  a 
thousand  years  of  clan  fighting,  is 
downright  foolish.  They  do  not  have 
the  remotest  idea  of  what  democratic 
institutions  are,  but  more  than  any- 
thing else,  they  do  not  understand  that 
they  are  not  ever  going  to  make  it,  as 
long  as  they  have  a  limited  amount  of 
arable  land  and  continue  to  have  a 
birth  rate  of  about  six  children  per 
family. 

Mexico,  to  their  credit,  has  made 
some  strides  in  bringing  about  a  de- 
crease in  their  birth  rate.  In  our  for- 
eign aid  bills  we  often  adopt  an  amend- 
ment that  says:  "None  of  the  money 
herein  may  be  spent  for  birthrate  coun- 
seling, contraceptives,  etc." 

You  think  about  it.  Every  man  or 
woman  that  has  a  grain  of  sense  in  the 
whole  world  knows  that  the  number 
one  problem  facing  this  planet  is  the 
150  percent  increase  in  the  world's  pop- 
ulation in  the  last  60  years.  There  are 
5.2  billion  people  on  the  planet,  headed 
for  10  billion  by  the  year  2035.  Probably 
it  will  never  hit  10  billion  because  we 
cannot  even  begin  to  sustain  10  billion 
people.  But  when  we  start  talking 
about  population,  you  see  all  of  the  red 
lights  on  the  television  cameras  snap 
off.  It  is  a  dull  subject. 

Why  is  Mexico  a  poor  nation?  Be- 
cause they  have  more  people  than  they 
can  feed,  clothe,  and  house. 

Mrs.  Bumpers  and  I  went  to  Acapulco 
on  a  little  vacation  in  1963. 

If  I  am  not  mistaken,  the  population 
of  Mexico  at  that  time  was  40  million 
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people.  Today  it  is  85  or  90  million,  and 
some  people  say  92  million  people. 
They  are  not  ever  going  to  make  it. 
with  their  population  increasing  at 
such  a  rate. 

Brazil  had  45  million  people  at  the 
end  of  World  War  II.  Today  they  have 
over  140  million  people.  They  will  never 
make  it  with  a  birth  rate  like  that. 

And  Mexico  will  never  make  it,  with 
or  without  NAFTA,  until  their  birth 
rate  declines  precipitously  from  where 
it  is  right  now.  But  I  will  tell  you  how 
that  happens,  too.  That  happens  with 
economic  prosperity  and  education. 
The  countries  that  pretty  well  have 
their  birth  rate  under  control  are  the 
developed  nations. 

Italy  is  the  only  developed  nation  on 
Earth  that  has  a  declining  population, 
and  now  they  are  worried  about  losing 
their  ethnic  identity.  Japan  and  Ger- 
many have  an  almost  zero  population 
growth. 

We  have  been  doing  a  little  better  in 
the  United  States,  but  not  as  well  as 
we  should.  You  cannot  discuss  this 
issue  without  someone  wanting  to 
jump  up  and  inject  the  abortion  issue 
into  it. 

Well,  as  I  said  in  the  beginning,  no 
minds  are  being  changed  around  here. 
These  statements  are  all  being  made 
for  public  consumption — and  not  to  try 
to  persuade  a  Member.  I  wish  we  could 
go  ahead  and  vote.  It  is  going  to  pass 
here  overwhelmingly.  I  am  willing  to 
roll  the  dice  with  President  Clinton 
and  try  to  improve  the  plight  of  Mexico 
because  I  think  that  alone  is  good  for 
us. 

Yesterday  a  British  television  cam- 
eraman caught  me  out  in  the  hallway 
and  asked:  What  do  you  think  about 
President  Clinton  and  the  Chinese?  Do 
you  think  he  will  have  any  effect  on 
the  Chinese  changing  their  human 
rights  policies? 

I  love  Bill  Clinton.  We  have  been 
friends  a  very  long  time.  But  the  an- 
swer to  that  is  no.  Not  because  the 
President  is  not  very  persuasive,  and  I 
am  sure  he  is  doing  his  best  with  the 
Chinese,  but  the  truth  of  the  matter  is. 
every  nation,  the  United  States  in- 
cluded, does  what  it  thinks  is  in  its 
own  best  interest.  I  do  not  think,  no 
matter  what  anybody  says,  that  we  are 
going  to  get  the  Chinese  to  alter  their 
policy  until  they  feel  it  is  in  their  in- 
terest to  do  so.  They  never  have  and 
never  will. 

I  am  voting  for  NAFTA  because  I 
think  it  is  in  our  long-range  best  inter- 
est. I  also  think  it  is  in  Mexico's  best 
interest,  and  that  is  one  of  the  reasons 
it  is  in  ours. 

I  yield  the  floor,  Mr.  President. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
22  minutes  to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recogrnized  for  22 
minutes. 


REFORMULATED  GASOLINE 
PROGRAM 

Mr.  GRASSLEY.  Mr.  President.  I  rise 
today  to  discuss  an  issue  of  great  im- 
portance to  rural  America,  to  consum- 
ers, and  to  urban  areas  seeking  cleaner 
air.  The  issue  is  what  fuels  will  be  al- 
lowed in  the  reformulated  gasoline  pro- 
gram beginning  in  1995? 

It  is  incredible  that  this  question  is 
still  unresolved.  Congress  thought  that 
it  was  decided  in  the  fall  of  1990  when 
we  passed  the  clean  air  bill. 

We  decided  at  that  time  that  the  re- 
formulated gasoline  program  ought  to 
be  fuel  neutral,  that  is,  both  ethanol — 
a  grain-derived  oxygenate  produced  in 
Midwest  States  such  as  Iowa,  Illinois, 
and  Nebraska  should  be  encouraged, 
and  MTBE — a  methanol-derived  chemi- 
cal produced  by  the  major  oil  compa- 
nies should  also  be  used. 

In  fact,  as  you  may  recall,  we  agreed 
to  reduce  the  oxygen  content  required 
for  these  fuels  to  allow  for  MTBE's  use, 
and  to  avoid  mandating  the  use  of  only 
ethanol. 

AB  the  regulations  were  developed, 
however,  it  became  clear  that  what  was 
emerging  was  an  effective  mandate  for 
the  use  C  MTBE.  The  proposed  regula- 
tions would  have  virtually  eliminated 
the  use  of  ethanol. 

Therefore,  Senators  George  Mitch- 
ell, Max  Baucus,  Bob  Dole,  and  John 
Ch.\fee  joined  in  a  letter  to  the  Envi- 
ronmental Protection  Agency  that  un- 
derscored congressional  intent  that 
ethanol  should  have  a  competitive  role 
in  the  RFG  market,  noting  that  the 
Clean  Air  Act  was  not  intended  to  be  a 
methanol  mandate  at  the  expense  of 
ethanol. 

So  the  issue  was  decided  again.  This 
time  President  Bush  instructed  his 
EPA  not  to  mandate  the  use  of  MTBE. 
to  assure  a  role  for  ethanol  in  the  pro- 
gram, and  to  encourage  the  use  of  this 
important  renewable  domestically-pro- 
duced alternative  fuel. 

Well,  then-candidate  Bill  Clinton 
railed  against  the  Bush  proposal.  He 
said  it  was  just  a  cynical  attempt  to 
buy  votes  in  Illinois,  and  that  if  elected 
President  he  would  do  better. 

Clinton  said  he  would  convene  a  sum- 
mit of  all  interested  parties  and  work 
out  a  viable  solution  that  was  even  bet- 
ter for  ethanol  than  the  Bush  proposal. 
In  fact,  in  Indianola.  lA.  candidate 
Clinton  promised  to  make  a  growing 
market  for  ethanol  part  of  his  energy 
policy.  With  regard  to  the  Bush  plan, 
candidate  Clinton  stated: 

In  a  ClintoaGore  Administration,  ethanol 
will  be  part  of  an  honest  and  consistent 
strategy  to  increase  the  use  of  renewable 
fuels,  not  a  manipulative  and  unreliable 
campaign  promise  ...  A  ClintoaGore  Ad- 
mmlstration  will  expand  the  use  of  ethanol. 
to  increase  American  jobs,  reduce  our  de- 
pendence on  foreign  oil.  and  improve  the  en- 
vironment 

Today,  the  field  in  Indianola  where 
President  Clinton  promised  to  increase 


the  production  and  use  of  fuel  ethanol 
lies  empty.  And  today,  a  year  later. 
Bill  Clinton's  campaign  promises  ap- 
pear to  be  as  empty  as  the  Indianola 
field  from  which  they  were  uttered. 

Mr.  President,  a  year  has  passed,  and 
President  Clinton  has  convened  no 
summit  to  resolve  this  issue  as  he 
promised. 

The  Clinton  White  House  has  shown 
no  interest,  no  involvement,  and  no  re- 
sponse. In  the  meantime,  EPA  career 
bureaucrats  who  insist  that  only  meth- 
anol, and  methanol-derived  ethers,  can 
be  used  in  the  reformulated  gasoline 
march  ahead,  ignoring  congressional 
intent,  and  ignoring  good  science. 

Members  of  Congress  attempting  to 
meet  with  the  Vice  President  on  this 
issue  have  been  ignored.  More  than  150 
Members  of  Congress  have  written  to 
the  President  on  this  issue — only  to  be 
given  a  perfunctory  reply  that  EPA  is 
looking  into  the  issue. 

Mr.  President,  support  for  ethanol  in 
the  reformulated  fuels  program  is 
widespread  throughout  the  country. 
Twelve  Governors — Republican  and 
Democrat  Governors— from  throughout 
the  Midwest  have  written  the  Presi- 
dent. 

These  Governors  have  sought  Presi- 
dent Clinton's  support  for  ethanol.  All 
they  want  is  for  the  President  to  honor 
his  campaign  promises. 

Governors  from  the  States  of  Michi- 
gan, Ohio,  Iowa,  Illinois.  Nebraska. 
Wisconsin,  Minnesota.  Kansas.  South 
Dakota.  Indiana,  and  North  Dakota 
strongly  s'tpport  ethanol  and  they 
want  action  on  this  issue. 

I  want  to  share  with  my  colleagues 
some  excerpts  from  these  letters. 

My  own  Governor.  Terry  Branstad,  a 
strong  supporter  of  ethanol.  wrote  the 
president  over  2  months  ago  and  said. 

By  recognizing  ethanol  as  a  major  player 
in  the  reformulated  gasoline  market,  the 
ethanol  industry  can  forge  ahead  with  plans 
to  expand  production.  This  expansion  of  the 
ethanol  market  will  yield  many  economic 
benefits  to  Iowa  and  other  Midwestern 
states. 

Governor  Branstad  is  exactly  right. 
Americans  would  reap  major  economic 
benefits  with  an  expanded  ethanol  in- 
dustry. 

Gov.  Tommy  Thompson  of  Wisconsin 
wrote  President  Clinton  saying  he  is 
convinced  that  ethan^/l  belongs  in  the 
reformulated  fuels  program.  He  goes  on 
to  say  in  his  letter  of  August  19.  1993. 
that: 

The  most  recent  flooding  in  the  Midwest 
has  hit  our  farmers  hard,  in  particular  corn 
growers.  An  additional  hardship  of  not  in- 
cluding ethanol  in  reformulated  gasoline  will 
only  exacerbate  the  serious  problems  cur- 
rently being  faced  in  America's  heartland. 

Mr.  President,  we  all  remember  so 
vividly  the  devastation  that  the  floods 
of  1993  wreaked  on  the  Midwest  this 
past  summer.  Crops  were  destroyed. 
Homes  were  destroyed.  Lives  were  de- 
stroyed. Supporting  ethanol  will  help 
these  victims  of  the  flood  by  boosting 
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the  Midwest  economy  and  increasing 
jobs. 

Mr.  President,  Gov.  Walter  Miller  of 
South  Dakota  also  voiced  his  strong 
support  to  the  President  on  the  econ- 
omy stating  that: 

Our  country  faces  many  challenges,  the 
most  pressing  of  which  is  to  generate  jobs 
that  will  contribute  positively  to  our  econ- 
omy. Producing  all-natural  ethanol  from 
American  corn  is  positive  for  our  economy  in 
comparison  to  using  imported  petroleum. 

Mr.  President,  do  you  remember 
these  words?  "It's  the  economy,  stu- 
pid!" I  remember.  And  it  is  remem- 
bered by  Americans  who  relied  upon 
President  Clinton's  campaign  promises 
to  resolve  the  ethanol  issue  more  fa- 
vorably than  had  President  Bush. 

But  the  opposite  is  about  to  happen. 
It  is  the  economy  that  will  suffer  if 
President  Clinton  fails  to  support  etha- 
nol in  the  reformulated  fuels  program. 

Governor  Miller  also  touched  on  an 
important  issue  that  is  a  big  concern 
to  the  Governor  of  Nebraska.  Imports. 
Mr.  President,  Gov.  Ben  Nelson  wrote 
the  President  saying  that  the  "use  of 
imported  methanol  is  ominous." 

Methanol  is  what  the  oil  companies 
import  to  make  MTBE,  the  oxygenated 
fuel  that  EPA  has  mandated  to  be  in 
the  reformulated  fuels  program.  And 
Governor  Nelson  backs  up  his  state- 
ment with  facts.  He  adds  that: 

Since  the  summer  1990.  when  U.S.  oil  im- 
ports exceeded  our  total  domestic  production 
for  the  first  time  in  history,  there  has  been 
an  increasing  awareness  of  the  dangers  to 
our  economy  and  to  our  security  resulting 
from  such  dependence  on  foreign  oil.  Today, 
we  import  a  third  more  oil  than  any  other 
nation  in  the  world.  Every  day  Americans 
pay  more  than  $154  million  for  imported  oil. 

Yes,  $154  million.  Every  single  day. 
Governor  Nelson  continues: 

Increasing  ethanols  use  will  be  i  step  to- 
ward reducing  the  nation's  growing  depend- 
ence on  foreign  petroleum  and  lessening  the 
nation's  trade  deficit.  If  ethanol  is  not  a  full 
participant  in  reformulated  gasoline,  it  is 
clear  that  OPEC  will  benefit  more  from  the 
Clean  Air  Act  Amendments  than  American 
farmers,  ethanol  producers,  and  the  domestic 
natural  gas  industry.  It  is  beyond  belief  that 
we  would  import  products  to  clean  the  air  we 
have  polluted  with  foreign  oil. 

Mr.  President,  he's  exactly  right.  It 
is  beyond  belief  that  we  continue  to  de- 
pend so  much  on  oil  imports.  It  is  be- 
yond belief  that  we  embrace  a  policy 
that  allows  foreign  oil  to  pollute  our 
air.  And  it  is  beyond  belief  that  thanks 
to  President  Clinton's  inaction,  we  are 
about  to  mandate  the  use  of  a  foreign 
product  that  is  suppose  to  clean  up  this 
air. 

I  emphasize  the  word  "suppose"  for 
now.  and  will  explain  in  a  moment. 

Indiana  Gov.  Evan  Bayh  also  sup- 
ports ethanol's  inclusion  in  the  refor- 
mulated fuels  program.  Governor  Bayh, 
in  a  letter  last  month  to  the  President 
stated,  "Increased  use  of  the  fuel  would 
decrease  our  dependence  on  imported 
oil." 

Gov.  Jim  Edgar  wrote  President  Clin- 
ton citing  a  study  sponsored  by   the 


Council  of  Great  Lakes  Governors. 
Governor  Edgar  said  that  this  study, 
the  most  comprehensive  and  sophisti- 
cated scientific  study  ever  attempted, 
established  ethanol's  environmental  ef- 
fectiveness in  reducing  urban  ozone. 

Mr.  President,  ethanol  reduces  urban 
ozone.  It's  been  scientifically  proven. 
This  study  proved  that  the  use  of  a  10 
percent  ethanol  blend  is  just  as  good  at 
cleaning  up  urban  ozone  air  quality 
problems  as  using  a  11-percent  MTBE 
blend. 

That  is  the  purpose  of  the  reformu- 
lated fuels  program— to  reduce  urban 
ozone  pollution. 

The  most  difficult  issue  affecting  the 
reformulated  fuels  program  has  not 
been  resolved  by  the  study. 

Now  the  EPA  needs  to  take  their 
blinders  off,  give  this  study  an  honest 
look,  and  include  ethanol  in  the  pro- 
gram. 

Mr.  President.  I  ask  unanimous  con- 
sent that  all  12  Governor's  letters  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Governor. 
Des  Moines.  lA.  Augui^t  (>.  1993. 
President  Willia.m  J.  Clinton. 
The  While  House.  Washington.  DC. 

Dk.\r  Mr.  PRE.siDENTiThis  letter  requests 
your  support  of  a  strong  role  for  ethanol  in 
the  Reformulated  Gasoline  Program. 

I  have  just  reviewed  the  results  of  the  Sys- 
tems Applications  International  Study. 
•Comparison  of  the  Air  Quality  Effects  of 
Ethanol  and  .MTBE  in  Reformulated  Gaso- 
line in  the  Lake  Michigan  Region.  "  which 
was  conducted  for  the  Council  of  Great 
Lakes  Governors  in  .July. 

The  results  of  the  study,  which  u.ses  the 
most  comprehensive  and  sophihticated  data 
ever  collected,  show  that  etha  lol  can  im- 
prove the  air  quality  of  our  major  urban  cen- 
ters. Specifically,  the  study  concludes  that  a 
reformulated  gasoline  blended  with  ethanol 
decreases  ozone  formation  to  the  same  ex- 
tent as  methyl  tertiary  butyl  ether  (MTBE). 
a  petroleum-based  alternative. 

By  recognizing  ethanol  as  a  major  player 
in  the  reformulated  gasoline  market,  the 
ethanol  industry  can  forge  ahead  with  plans 
to  expand  production.  This  expansion  of  the 
ethanol  market  will  yield  many  economic 
benefits  to  Iowa  and  other  Midwestern 
states. 

Thank  you  for  your  attention  to  this  criti- 
cal issue. 

Sincerely. 

Terry  E.  Branstad. 

Governor  of  Iowa. 

Office  of  the  Governor. 
Columbus.  OH.  September  16.  1993. 
Hon.  Willia.m  Cunto.v. 
President  of  the  United  States, 
The  White  House.  Washington.  DC 

Dear  Mr.  Preside.nt:  On  behalf  of  the 
farmers  and  citizens  of  the  state  of  Ohio.  I 
respectfully  request  your  support  of  the  in- 
clusion of  ethanol  in  the  Environmental  Pro- 
tection Agency's  pending  Reformulated  Gas- 
oline Program  (RGP). 

Certainly  the  results  of  the  recently  com- 
pleted 'Systems  Application  International 
Study"  commissioned  by  the  Great  Lakes 
Governor's  Association  ('Comparison  of  the 
Air  Quality  Effects  of  Ethanol        .in  Refor- 


mulated Gasoline— July  1993)  indicates  etha- 
nol can  improve  the  air  quality  of  our  major 
urban  centers  as  effectively  as  petroleum 
based  methyl  tertiary  butyl  ether  (MTBE). 

.Agriculture  is  Ohio's  number  one  industry 
and  corn  (a  major  source  of  ethanol)  is  the 
number  one  commodity  produced  by  that  in- 
dustry. Your  support  of  ethanol  and  the  in- 
herent benefits  of  your  endorsement  would 
help  provide  Ohio's  land  the  nation's)  etha- 
nol industry  the  incentive  to  expand  produc- 
tion. Such  expansion  would  result  in  cleaner 
air.  more  jobs,  a  stronger  agricultural  econ- 
omy and  reduced  dependence  on  foreign  oil. 

Therefore,  based  on  extensive  research  and 
testing.  I  believe  the  inclusion  of  ethanol  in 
the  Reformulated  Gasoline  Program  is  the 
right  thing  to  do  for  Ohio,  the  Great  Lakes 
Region  as  well  as  the  entire  country. 

I  appreciate  your  consideration  and  atten- 
tion to  the  issue  as  we  work  together  to  im- 
prove our  environment  while  strengthening 
the  cornerstone  of  the  country's  economy- 
agriculture. 

Sincerely. 

George  V  Voinovich. 
Governor.  State  of  Ohio. 

Office  of  the  Governor, 
Indianapolis.  l.\.  September  14,  1993, 
Hon.  William  Jeffer.son  Clinton. 
President  of  the  United  States, 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  It  is  my  pleasure  to 
bring  to  your  attention  a  study  recently 
completed  by  the  Council  of  Great  Lakes 
Governors.  The  study  investigated  the  im- 
pact of  ethanol  blended  fuel  on  ozons  forma- 
tion in  the  Lake  Michigan  Airshed. 

The  study  concluded  that  emissions  from 
gasoline  blended  with  ethanol  are  less  reac- 
tive than  gasoline  blended  with  another  ad- 
ditive, methyl  tertiary  butyl  ether  (MTBE). 
Ethanol  was  shown  to  be  as  effective  as 
MTBE  in  reducing  ozone  t>ollution. 

Results  of  the  study  have  been  forwarded 
to  Environmental  Protection  Agency  Admin- 
istrator Carol  Browner  As  the  EPA  finalizes 
rules  for  the  reformulated  gasoline  (RFG) 
program  in  ozone  non-attainment  areas.  I 
hope  this  recent  study  is  considered. 

Because  ethanol  is  a  renewable  fuel  pro- 
duced from  corn,  ethanol  production  offers 
great  economic  promise,  especially  to  the 
Midwest  states  Increased  use  of  the  fuel 
would  decrease  our  dependence  on  imported 
oil.This  latest  study  offers  evidence  that  eth- 
anol is  also  environmentally  justified  to  be 
included  in  the  requirements  of  the  reformu- 
lated gasoline  program 

For  these  reasons.  I  urge  the  EPA's  consid- 
eration of  ethanol's  participation  in  the  RFG 
program.  Thank  you  for  your  attention  to 
this  issue. 

Sincerely. 

Evan  Bayh. 

Office  of  the  Governor. 
Lansing,  Ml,  September  8.  1993. 
The  Preside.nt. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  I  am  pleased  to  send 
to  you  the  final  report  of  a  study  that  was 
sponsored  by  the  Council  of  Great  Lakes 
Governors  (CGLG)  on  the  comparative  im- 
pact of  ethanol-blended  fuels  in  ozone  forma- 
tion. The  study.  "Comparison  of  the  Air 
Quality  Effects  of  Ethanol  and  MTBE  In  Re- 
formulated Gasoline  in  the  Lake  Michigan 
Region."  was  conducted  by  Systems  Applica- 
tions International  (SAI). 

The  study  simulates  the  ozone  air  quality 
impacts  of  an  11  percent  MTBE  blend  at  8.1 
RVP  (Reid  Vapor  Pressure)  and  a  10  percent 
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ethanol  blend  (EIO)  with  a  RVP  a  (MW  1.0  psi 
higber  in  the  Lake  Michigan  Air  Shed  to  the 
year  2000.  The  results  of  the  study  dem- 
onstrate that  ethanol  does  not  have  a  det- 
rimental effect  on  ozone  air  quality.  In  fact. 
the  results  of  this  study  reveal  essentially  no 
difference  in  ozone  formation  between  the 
two  oxygenates  (ethanol  and  MTBE)  using 
the  same  clear  gasoline  base. 

The  SAI  study  also  tested  the  sensitivity 
of  the  results  to  gasoline  volatility  by  using 
a  lower  average  RVP  base  of  7.8  psi  as  the 
base  instead  of  8.1  psi.  The  net  affect  of  EIO 
comjjared  to  MTBE  on  the  overall  potential 
ozone  from  on-road  emissions  appears  to  be 
significantly  reduced  if  the  base  RVP  is  low- 
ered by  only  0.3  psi.  This  result  is  very  im- 
portant to  us  in  Michigan  as  my  Steering 
Committee  on  Clean  Air  Act  Implementation 
is  recommending  tightening  RVP  standards 
for  base  gasoline  in  Michigan's  ten  moderate 
ozone  non-attainment  counties  to  7.8  RVP 
rather  than  opting  into  the  EPA  Reformu- 
lated Gasoline  program  (RFC).  This  is  a 
cost-effective  approach  which  further  re- 
duces VOC  and  ozone  emissions.  The  study 
credited  the  use  of  EIO  with  an  additional  4.6 
percent  reduction  in  gas  total  VOC  emissions 
between  calendar  years  1995  and  2000. 

These  "clean  air/clean  fuel"  standards, 
along  with  companion  measures,  need  to  be 
passed  by  the  Michigan  Legislature  this  fall 
to  fully  comply  with  the  federally  mandated 
requirements  and  deadlines  in  the  U.S.  Clean 
Air  Act  amendments  of  1990  and  to  avoid  se- 
vere federal  sanctions.  The  package  includes 
the  opportunity  for  more  jobs  and  economic 
growth  while  providing  significant  environ- 
mental and  public  health  benefits.  I  am  con- 
fident that  we  will  be  successful  with  our 
sound  proposals,  as  we  have  bi-partisan  legis- 
lative support  along  with  support  from  key 
business,  public  health  and  environmental 
groups. 

The  CGLG  study  is  a  significant  advance 
on  earlier  work.  It  utilizes  a  far  more  exten- 
sive data  base  and  a  more  detailed  inventory 
as  part  of  the  Lake  Michigan  Ozone  Study 
using  MOBILE  5a.  The  study  also  benefits 
from  a  focus  on  the  year  2000.  which  is  more 
likely  to  reflect  the  conditions  of  the  EP.\ 
Reformulated  Gasoline  Program  as  well  as 
changes  in  motor  fuel  standards  for  RVP. 
The  use  of  a  five-day  ozone  episode  has  also 
enabled  a  careful  examination  of  effects 
throughout  the  air  shed. 

The  protocol  was  reviewed  by  U.S.  EPA 
and  Argonne  National  Laboratory  prior  to 
the  initiation  of  the  study.  SAI  and  the 
study's  sponsors  met  with  staff  from  the 
EPA  Office  of  Mobile  Sources  in  Ann  Arbor. 
Michigan,  to  discuss  the  proposed  protocol. 
A  number  of  modifications  were  made  to  the 
study  protocol  based  on  EPA's  suggestions. 

Based  on  this  study's  conclusion  and  those 
from  earlier  studies  that  also  indicated  no 
significant  difference  in  the  ozone  air  qual- 
ity impact  between  the  two  oxygenated 
fuels.  I  recommend  that  ethanol  serve  an  im- 
portant role  in  the  U.S.  EPA  Reformulated 
Gasoline  Program.  Since  11  percent  MTBE 
will  be  playing  an  appropriate  role  in  the 
RFG.  so  should  10  percent  ethanol.  They  rep- 
resent a  pair  of  blends  that  can  share  the 
same  clear  gsisoline  base,  have  similar  oc- 
tane levels,  and  meet  all  the  requirements  of 
the  Clean  Air  Act  Amendments  of  1990  for 
RFG  other  than  the  1  psi  RVP  increase  for 
the  ethanol  blend. 

Thank  you  for  your  interest  and  attention 
to  this  important  matter. 
Sincerely. 

John  Engler. 

CovernoT. 


I  Office  of  the  Governor. 

Springfield.  IL.  August  12.  1993. 
Hon.  WiLLi.AM  J.  Clinton. 
President  of  the  United  States. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  The  Council  of  Great 
Lakes  Governors  recently  completed  the 
mcBt  comprehensive  and  sophisticated  sci- 
entific study  ever  attempted  which  com- 
pared the  impact  of  ethanol  blended  fuel  on 
ozone  formation  in  the  Lake  Michigan 
Aijshed.  The  results  of  the  study  have  been 
forwarded  to  U.S.  Environmental  Protection 
Agency  (USEPA)  Administrator  Carol 
Browner. 

The  conclusions  of  this  scientific  analysis 
further  establish  ethanol's  environmental  ef- 
fectiveness in  reducing  urban  ozone.  The  best 
available  data  and  models  were  used  to  con- 
duct this  study.  State  air  pollution  officials 
and  .Argonne  National  Laboratory  scientists 
provided  vigorous  review  of  both  the  study 
design  and  the  final  results.  The  design  of 
thlE  analysis  was  finalized  only  after  USEPA 
provided  input  into  the  study  protocol,  as- 
sumptions and  database. 

It  is  imperative  that  ethanol  not  be  pre- 
cluded from  participating  in  the  reformu- 
lated gasoline  program  for  ozone  non-attain- 
ment areas.  The  USEPA  is  currently  finaliz- 
ing  the  rules  for  this  program  and  according 
to  the  results  of  this  and  other  studies,  there 
is  Bo  scientific  basis  for  preventing  ethanol's 
participation  in  the  reformulated  gasoline 
program. 

If  ethanol  is  allowed  to  fairly  compete  with 
ot&er  clean-burning  fuels  in  the  reformu- 
lated gasoline  market,  a  commensurate  in- 
crease in  ethanol  production  will  occur  pro- 
viding a  very  important  economic  stimulus 
to  the  Midwest  and  our  vital  rural  sector.  On 
a  national  basis,  the  increased  use  of  this  re- 
newable fuel  will  help  diminish  our  depend- 
ence on  imported  oil  and  other  fossil-fuels 
while  helping  to  bring  our  urban  areas  into 
attainment  for  both  ozone  and  carbon  mon- 
oxide levels. 

The  science  is  now  available  to  support  the 
deoision  to  use  ethanol  blended  fuels  in  re- 
formulated gasoline,  but  action  must  be 
taken  soon. 

Thank  you  for  your  attention  to  this  very 
important  issue  to  the  American  farmer  and 
to  the  economic  health  of  the  Midwest. 
Sincerely. 

Jim  Edgar. 

Governor. 

Minnesota  Department 

OF  Agricultlire. 
Saint  Paul.  .Vf.V,  August  16,  1993. 
CONTACT:    Jackie    Renner.    MDA    Commu- 
nications Director 

OovERNOR  Hails  Results  of  New  Study 

Qovernor  Arne  H.  Carlson  today  praised 
the  findings  of  a  comprehensive  scientific 
study  on  the  effectiveness  of  ethanol  in  re- 
ducing ozone  in  urban  areas. 

The  Council  of  Great  Lakes  Governors 
commissioned  the  study  earlier  this  year. 
The  study  confirms  that  ethanol-blended  re- 
fonnulated  gasoline  is  cleaner  than  other 
gasoline  blends  and  is.  therefore,  beneficial 
to  the  environment. 

Governor  Carlson  said,  "This  study  rein- 
forces what  we  believed  all  along.  Ethanol  is 
an  environmentally-friendly  fuel,  even  in 
large  cities  with  serious  smog  problems.  This 
is  pood  news  for  Minnesota  agriculture  at  a 
tinde  when  the  industry  has  been  hard-hit  by 
too  much  rain  and  not  enough  warm  weath- 
er.'' 

Minnesota  Department  of  Agriculture 
Commissioner   Elton   R.    Redalen  noted   the 


study  is  important  because  President  Clin- 
ton is  under  court  order  to  make  a  final  an- 
nouncement by  September  15  on  the  role 
that  ethanol  will  play  in  nine  major  metro- 
politan areas  that  have  serious  enough  smog 
problems  to  have  been  designated  "ozone 
non-attainment  areas"  based  on  the  1990 
Clean  Air  Act.  The  Twin  Cities  have  not  been 
designated  as  an  "ozone  non-attainment 
area"  but  are  required  to  use  cleaner  burning 
fuel  during  the  winter  months  because  of 
high  levels  of  carbon  monoxide  pollution. 

This  study  compared  the  impacts  of  ozone 
formation  between  gasoline  blended  with 
MTBE  (methyl  tertiary  butyl  ether)  which  is 
a  petroleum  based  additive,  and  gasoline 
blended  with  10  percent  ethanol.  The  study 
was  conducted  by  Systems  Applications 
International,  a  California-based  firm  that 
previously  had  conducted  environmental 
studies  for  both  the  EPA  and  the  oil  indus- 
try. 

Commissioner  Redalen  added.  "This  is  a 
real  morale  booster  for  all  Minnesota  corn 
farmers.  It  again  confirms  there's  no  sci- 
entific basis  to  bar  ethanol  from  use  to  help 
clean  the  air  in  our  smoggiest  cities." 

State  of  Wisconsin, 

August  19.  1993. 
Hon.  William  J.  Clinton. 
President  of  the  United  States. 
The  White  House.  Washington.  DC. 

DEAR  Mr.  President:  I  am  writing  to  re- 
quest your  support  for  the  inclusion  of  etha- 
nol at  10%  blends  in  the  Reformulated  Gaso- 
line (RFG)  Program  that  is  currently  being 
established  by  the  U.S.  Environmental  Pro- 
tection Agency  (USEPA).  As  a  former  mem- 
ber of  The  Governors'  Ethanol  Coaliton,  I 
know  that  you  are  aware  of  the  debate  that 
has  circulated  around  this  issue  over  the 
past  two  years.  That  is  why  Wisconsin,  along 
with  other  states  in  the  Council  of  Great 
Lakes  Governors,  commissioned  the  most 
comprehensive  study  to  this  point  in  the  res- 
olution of  this  very  difficult  issue. 

The  focus  of  the  study  was  to  analyze  the 
air  quality  effects  of  oxygenated  fuel  addi- 
tives used  in  the  RFG  program.  The  study 
simulated  the  difference  in  ozone  formation 
from  the  use  of  the  two  most  commonly  used 
oxygenates  (ethanol  and  MTBE)  in  the  Chi- 
cago-Milwaukee area  for  the  year  2000.  The 
Council  initiated  the  study  in  an  effort  to 
bring  the  debate  to  an  environmentally  re- 
sponsive and  scientifically  valid  resolution. 

After  reviewing  the  study's  results,  I  am 
convinced  that  ethanol  belongs  as  an  oxy- 
genate in  the  RFG  program  for  use  in  ozone 
nonattainment  areas.  In  addition,  the  most 
recent  flooding  in  the  Midwest  has  hit  our 
farmers  hard,  in  particular  corn  growers.  An 
additional  hardship  of  not  including  ethanol 
in  refonnulated  gasoline  will  only  exacer- 
bate the  serious  problems  currently  being 
faced  in  America's  heartland.  A  favorable  in- 
clusion of  ethanol  in  reformulated  gasoline 
will  not  only  help  the  nation's  corn  growers, 
but  provide  many  additional  jobs  from  the 
expansion  of  production  of  this  domestically 
produced  fuel.  That  is  why  I  ask  for  your 
consideration  and  that  of  USEPA  in  resolv- 
ing this  issue  and  including  ethanol  as  a  way 
of  resolving  ozone  formation  in  the  Lake 
Michigan  airshed. 
Sincerely. 

TOMMY  G.  Thompson. 

Governor. 
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State  of  Kansas. 
Office  of  the  Governor.  October  5.  1993. 
Hon.  Bill  Clinton, 
President  of  the  United  States. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  As  you  know,  the 
Environmental  Protection  Agency  is  prepar- 
ing to  finalize  regulations  implementing  the 
reformulated  gasoline  (RFG)  requirements 
included  in  the  Clean  Air  Act.  I  am  writing 
because  I  believe  recent  scientific  informa- 
tion demonstrates  the  efficiency  of  modify- 
ing the  proposed  rules  to  assure  a  competi- 
tive role  for  ethanol  in  this  important  pro- 
gram. 

The  Council  of  Great  Lakes  Governors  re- 
cently completed  the  most  exhaustive  analy- 
sis of  the  ozone  forming  potential  of  ethanol 
and  MTBE  blended  reformulated  gasolines 
ever  conducted.  The  conclusions  of  this 
study  are  clear— there  is  no  difference  in  the 
ozone  potential  of  either  oxygenate  when 
blended  with  the  same  reformulated  gasoline 
blendstock.  In  fact,  the  ethanol-blended  fuel 
produced  maximum  ozone  level.  6  ppb  less 
than  the  MTBE  blended  fuel.  This  is  signifi- 
cant because  the  current  proposal  by  EPA  al- 
lows the  unrestricted  use  of  MTBE  in  RFG. 
but  requires  ethanol  blenders  to  secure  an 
expensive,  specially-tailored  reformulated 
gasoline  blendstock.  Such  a  requirement  is 
uneconomic,  discourages  the  use  of  ethanol 
in  this  important  program,  and  cannot  be 
supported  for  any  air  quality  reason. 

As  a  member  of  the  Governors  Ethanol  Co- 
alition. I  have  been  working  for  more  than 
two  years  to  find  an  environmentally  and 
technically  sound  resolution  to  this  issue.  I 
believe  the  Council's  study  answers  any 
questions  regarding  ethanol's  air  quality  ef- 
fects, and  provides  the  basis  to  promulgate  a 
truly  oxygenate  neutral  program  that  allows 
either  10-percent  ethanol  or  11-percent 
MTBE  to  be  added  to  the  same  reformulated 
gasoline  blendstock  with  the  assurance  that 
the  environment  will  be  equally  protected. 
In  doing  so.  this  Administration  will  reduce 
the  cost  of  the  program  to  consumers  by  pro- 
viding a  competitive  oxygenate  market, 
allow  more  areas  to  take  advantage  of  the 
RFG  program  by  increasing  oxygenate  sup- 
plies, and  send  a  strong  signal  to  American 
farmers  of  its  commitments  to  rural  eco- 
nomic growth. 

An  expanding  market  for  ethanol  is  criti- 
cally important  to  the  Kansas  agricultural 
economy.  Trade  reports  indicate  that  there 
are  plans  for  more  than  a  billion  gallons  of 
domestic  ethanol  production  capacity  which 
will  move  forward  if  market  opportunities 
for  ethanol  are  encouraged  with  favorable 
RFG  regulations.  This  level  of  production  ex- 
pansion represents  hundreds  of  thousands  of 
jobs,  billions  in  new  investment  and  eco- 
nomic growth,  reduced  energy  imports,  and 
an  improved  balance  of  trade. 

Mr.  President,  the  increased  use  of  ethanol 
reflects  the  synergistic  relationship  between 
economic  growth  and  environmental  im- 
provement which  has  been  fundamental  to 
your  message  to  the  American  people.  Assur- 
ing that  the  RFG  rules  allow  for  the  use  of 
ethanol  will  help  to  make  a  reality. 
Sincerely  yours, 

Joan  Finney. 

State  of  South  Dakota, 
Pierre.  SD.  October  4.  1993. 
The  President, 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  I  am  writing  to  re- 
quest your  support  for  the  inclusion  of  etha- 
nol at  the  10  percent  blend  in  the  Reformu- 
lated   Gasoline    (RFG)    Program    currently 


being  considered  by  the  U.S.  Environmental 
Protection  Agency. 

As  Governor  of  South  Dakota,  it  is  impor- 
tant to  me  ethanol  be  ensured  a  strong  role 
in  any  program  designed  to  help  clean  up  the 
air  in  our  nation's  most  polluted  cities. 

I  do  not  ask  this  in  consideration  of  a  sub- 
par  fuel.  I  ask  this  because  I  know  ethanol 
will  have  no  negative  effects  on  air  quality 
at  the  10  percent  level.  The  study  done  by 
the  Council  of  Great  Lakes  Governors  is  a 
definitive  resource  on  that  question.  I  am 
asking  for  you  to  ensure  ethanol's  role  be- 
cause the  facts  are  clear  10  percent  ethanol 
is  good  for  the  air  and  humans. 

Our  country  faces  many  challenges— the 
most  pressing  of  which  is  to  generate  jobs 
that  will  contribute  positively  to  our  econ- 
omy. Producing  all-natural  ethanol  from 
American  com  is  positive  for  our  economy  in 
comparison  to  using  imported  petroleum 
Being  an  agriculture-based  state,  ethanol 
production  is  an  important  part  of  my 
state's  economy. 

Your  assistance  with  this  effort  is  impor- 
tant to  many  people  in  my  state  who  work  at 
ethanol  plants,  as  well  as  to  all  people  who 
want  a  stronger  economy  and  cleaner  air. 
Sincerely. 

Walter  D.  Miller. 

State  of  Colorado. 
Denver.  CO.  September  28.  1993. 
Hon.  Bill  Clinton, 
The  White  House.  Washington.  DC. 

Dear  President  Clinton:  As  a  charter 
member  of  the  Governor's  Ethanol  Coalition. 
I  strongly  support  the  emerging  role  of  etha 
nol  in  our  nation's  renewable  energy  supply. 
I  am  concerned  that  regulations  proposed  by 
the  Environmental  Protection  Agency  (EPAi 
will  significantly  curtail  the  market  for  eth- 
anol in  many  of  our  nation's  largest  metro- 
politan areas. 

EPA  is  developing  final  regulations  to  im- 
plement the  reformulated  gasoline  (RFG)  re- 
quirements included  in  the  Clean  Air  Act. 
The  proposed  regulations  woi'ld  allow  the 
unrestricted  use  of  MTBE  in  reformulated 
gasoline,  but  would  require  eth?nol  blenders 
to  secure  an  expensive,  spec  ally-tailored 
RFG  blendstock  I  understand  that  this  re- 
quirement is  based  upon  EPA's  contention 
that  ethanol  blends  elevate  ozone  levels— a 
major  problem  in  many  urban  areas. 

In  July,  the  Council  of  Great  Lakes  Gov- 
ernors completed  the  most  exhaustive  analy- 
sis ever  conducted  of  the  ozone-forming  po- 
tential of  ethanol  and  MTBE  blended  refor- 
mulated gasolines.  The  study's  chief  conclu- 
sion: no  difference  exists  in  the  ozone-form- 
ing potential  of  10  percent  ethanol  or  11  per- 
cent MTBE  when  blended  with  the  same  RFG 
blendstock.  A  copy  of  the  study's  executive 
summary  is  enclosed. 

Trade  reports  indicate  that  industry  plans 
to  expand  domestic  ethanol  production  ca- 
pacity by  more  than  a  billion  gallons  if  mar- 
ket opportunities  for  ethanol  are  encouraged 
with  favorable  RFG  regulations.  Such  an  ex- 
pansion represents  billions  in  new  invest- 
ment, thousands  of  new  jobs,  reduced  energy 
imports  and  an  improved  balance  of  trade. 

Increased  use  of  ethanol  is  consistent  with 
your  message  to  the  American  people  that 
we  can  have  economic  growth  as  well  as  en- 
vironmental quality.  Assuring  that  the  RFG 
rules  allow  for  the  competitive  use  of  etha- 
nol will  help  our  nation  reach  both  of  these 
key  goals. 

Sincerely, 

Roy  Romer. 

Governor. 

Mr.  GRASSLEY.  Mr.  President.  I 
want  to  share  with  my  colleagues  an- 
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other  letter.  This  letter  is  from  the 
mayor  of  Chicago,  Richard  Daley.  Chi- 
cago is  the  largest  single  market  for 
ethanol-blended  fuels  in  the  country. 
Mayor  Daley  in  a  July  13  letter,  told 
President  Clinton: 

Ethanol  use  has  important  economic  and 
energy  security  implications  for  the  city  of 
Chicago,  the  State  of  Illinois  and  the  nation 
at  large.  Illinois  is  the  largest  producer  of 
ethanol  in  the  nation.  .  .  .  Ethanol-blended 
fuels  have  been  successfully  marketed  in  the 
City  of  Chicago  for  the  past  12  years. 
The  City  of  Chicago  supports  ethanol. 

Mr.  President,  Mayor  Daley  wants 
the  environmental  needs  of  the  citizens 
of  Chicago  met.  Mayor  Daley  wants  a 
competitive  market  to  hold  down  costs 
and  provide  consumers  with  a  choice. 
Mayor  Daley  wants  to  create  rural  eco- 
nomic development  opportunities  for 
the  state  of  Illinois. 

I  ask  unanimous  consent  that  Mayor 
Daley's  outstanding  letter  be  included 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Mayor, 
Chicago.  IL.  July  13.  1993. 
Hon.  William  J.  Clinton, 
The  President.   The   White  House  Washington 
DC. 

Dear  Mr  President:  To  ensure  a  competi- 
tive role  for  ethanol-blended  fuels,  I  am  re- 
questing your  support  for  modifications  to 
the  proposed  rule  implementing  the  reformu- 
lated gasoline  requiremenu  of  the  Clean  Air 
Act. 

The  proposed  rule  would  severely  restrict 
the  use  of  ethanol  blends  in  Chicago  and 
other  major  cities,  and  give  the  other 
oxygenated  fuel,  a  methanol-based  chemical 
produced  by  major  oil  companies  known  as 
MTBE.  a  virtual  lock  on  the  market  for  the 
oxygenates  that  must  be  included  in  refor- 
mulated gasoline  for  environmental  pur- 
poses. 

Recent  studies  have  demonstrated  that, 
while  ethanol  may  increase  mass  emissions, 
its  higher  oxygen  content  and  lower  reactiv- 
ity result  in  a  fuel  blend  equal  to  or  belter 
than  MTBE  in  reducing  ozone  formation. 
There  is  no  legitimate  reason  to  impose  bar- 
riers to  the  use  of  ethanol  In  the  reformu- 
lated gasoline  program. 

Chicago's  interest  in  these  rules  is  three- 
fold. First,  we  want  to  be  certain  that  the 
implementation  of  this  program  will  result 
in  a  demonstrable  reduction  in  ozone  levels, 
not  just  a  reduction  in  the  mass  of  emissions 
that  may  lead  to  ozone  formation.  A  focus  on 
emissions  accounting,  rather  than  actual 
ozone  formation,  would  not  euldress  the  true 
environmental  needs  of  the  citizens  of  Chi- 
cago, and  might  require  the  imposition  of 
more  stringent  and  perhaps  more  costly 
ozone  control  programs  at  a  later  date. 

Second,  we  want  the  assurance  that  there 
will  be  a  competitive  market  for  the 
oxygenates  that  are  required  to  be  included 
in  the  reformulated  gasoline  program.  Com- 
petition will  hold  down  costs  and  provide 
consumers  with  a  choice.  Ethanol-blended 
fuels  have  been  successfully  marketed  in  the 
City  of  Chicago  for  the  past  12  years.  They 
account  for  nearly  40  percent  of  the  fuels 
sold  in  the  Chicago  metropolitan  area  today 
and  enjoy  widespread  consumer  support.  If 
the  reformulated  gasoline  regulations  result 
in  only  MTBE  being  available,  consumer  sup- 
port for  the  program  will  quickly  diminish. 
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Finally,  ethanol  use  has  important  eco- 
nomic and  energry  security  implications  for 
the  City  of  Chicago,  the  State  of  Illinois  and 
the  nation  at  large.  Illinois  is  the  largest 
producer  of  ethanol  in  the  nation  and  Chi- 
cago is  the  largest  single  market  for  ethanol- 
blended  fuels  in  the  country.  Ethanol  pro- 
duction creates  rural  economic  development 
opportunities,  provides  jobs  in  regions  all 
over  the  state  of  Illinois,  and  enhances  our 
energy  security  by  replacing  imports  of  for- 
eign crude  oil. 

Ethanol  production  is  important  to  our  na- 
tion's economy  and  energy  security,  provides 
healthy  competition  in  the  reformulated 
gasoline  marketplace,  and,  most  impor- 
tantly, is  an  effective  weapon  in  our  fight  for 
cleaner,  healthier  air.  The  City  of  Chicago 
supports  ethanol.  and  we  believe  it  must  be 
allowed  to  compete  in  the  reformulated  gas- 
oline market  in  a  meaningful  way.  I  urge 
your  support  and  assistance  to  ensure  that  it 
is  allowed  to  compete. 
Sincerely. 

Bill  M.  Daly. 

Mayor. 

Mr.  GRASSLEY.  Mr.  President,  all  of 
these  public  leaders  are  simply  re- 
questing that  ethanol  be  allowed  to  be 
used  in  the  reformulated  gasoline  pro- 
grams. All  they  want  is  choice.  They 
do  not  want  to  be  forced  to  mandate 
MTBB  for  their  citizens  and  lock  out 
ethanol,  a  fuel  produced  in  many  of 
these  States. 

Despite  the  simplicity  and  the  merit 
of  these  requests,  however,  recent  press 
reports  indicate  that  EPA  has  once 
again  decided  which  fuels  should  be  al- 
lowed to  compete  in  the  reformulated 
gasoline  market,  and  this  time,  the  de- 
cision is  that  ethanol  should  not  be  al- 
lowed to  compete. 

So  I  rise  today,  Mr.  President,  to  say 
that  this  is  a  totally  unacceptable  re- 
sult of  the  clean  air  bill  we  passed.  It 
flies  in  the  face  of  congressional  in- 
tent. It  mocks  the  former  administra- 
tion's good-faith  effort  to  assure  a  role 
for  ethanol  in  this  program. 

And,  finally,  it  begs  the  question- 
was  Bill  Clinton  being  honest  with  the 
people  of  Iowa — and  the  people 
throughout  America  interested  in  a 
clean,  domestically  produced,  renew- 
able fuel  such  as  ethanol? 

Was  President  Clinton  sincere  a  year 
ago  when  he  said  that  his  administra- 
tion would  improve  upon  the  Bush  plan 
and  increase  the  role  for  ethanol  in  fu- 
ture gasoline  markets? 

Or,  has  he  simply  ceded  responsibil- 
ity for  energy  and  economic  policy  to 
EPA  bureaucrats  that  have  a  decidedly 
promethanol  and  antiethanol  bias? 

This  is  an  important  question,  be- 
cause in  the  absence  of  any  leadership 
from  the  White  House  on  this  issue, 
EPA  has  perpetuated  an  extremely 
negative,  acrimonious,  and  misleading 
campaign  against  ethanol,  and  pro- 
moted an  MTBE  only  program  that 
will  leave  this  country  more  dependent 
on  Imported  energy,  lining  the  pockets 
of  international  oil  companies. 

Let  us  face  it.  Many  oil  companies  do 
not  want  ethanol  because  they  cannot 
control  its  supply.  These  oil  companies 


art  Intent  upon  maximizing  hydro- 
carbon .throughput  at  the  expense  of 
domestically  produced  renewable  en- 
ergy sources,  and  at  the  expense  of 
American  consumers,  and  I  might  add, 
at  the  expense  of  American's  health. 

There  are  several  serious  questions 
regarding  the  efficacy  of  an  MTBE 
mandate  that,  in  the  absence  of  a  com- 
petitive alternative,  will  undermine 
consumer  acceptance  of  the  reformu- 
lated fuels  program. 

First  of  all,  MTBE  is  offensively 
odoriferous.  Simply  stated,  this  stuff 
stinks. 

I  would  like  my  colleagues  to  take  a 
wlilff  of  this.  It  is  incredible.  It  is  mak- 
ing people  sick. 

In  fact.  Congress  just  approved  a 
waiver  for  Alaska  because  MTBE  was 
making  people  sick.  And  yet,  the  U.S. 
Government  is  about  to  mandate  the 
use  of  MTBE  in  the  reformulated  fuels 
program. 

I  wish  I  could  bring  a  vial  of  MTBE 
to  the  Senate  floor  today  so  my  col- 
leagues could  smell  it  first  hand.  So 
they  could  understand  my  alarm  with 
what  EPA  is  about  to  mandate  in  fuels 
all  across  the  country. 

Unfortunately,  or  perhaps  fortu- 
nately for  my  colleagues,  the  Senate 
rules  prohibit  anything  other  than 
water  on  the  Senate  floor. 

But  MTBE  is  on  EPA's  list  of  con- 
trolled toxic  substances,  in  fact,  it's 
poison. 

Now  there  is  some  irony.  We  can't 
brtng  anything  more  potent  on  the 
Senate  floor  than  water,  yet  we  are 
about  to  let  EPA  mandate  the  use  of  a 
controlled  toxic  substance  in  cities 
from  coast  to  coast.  Mr.  President,  this 
makes  no  sense. 

tn  sharp  contrast,  the  only  way  etha- 
nol can  be  harmful  is  if  you  get  intoxi- 
cated on  it.  And  of  course,  a  lot  of  peo- 
ple around  the  world  pay  good  money 
to  get  intoxicated. 

EPA's  MTBE  mandate  presents  four 
serious  problems  to  Americans  which  I 
would  like  to  discuss — the  impact  on 
public  health,  the  threat  to  ground- 
water supplies,  the  excessive  cost,  and 
the  weakening  of  our  energy  security. 

Each  of  these  problems  would  be  re- 
solved, or  at  least  mitigated  if  ethanol 
were  allowed  to  compete  effectively  in 
this  important  program. 

PUBLIC  HE.\LTH 

MTBE  is  on  EPA's  list  of  controlled 
toxics  for  a  reason.  It  is  dangerous. 
Chronic  toxicity  studies  in  male  rats 
found  significant  nephrotoxic  effects; 
that  is,  clear  pathologic  changes  in  the 
kidney,  from  relatively  low  exposures 
to  MTBE. 

The  Centers  for  Disease  Control  have 
discovered  serious  public  health  ques- 
tions that  remain  unresolved.  These 
problems  involve  the  exposure  to 
MTBE  evaporative  and  exhaust  emis- 
sions that  have  yet  to  be  completely 
evaluated. 

After  an  exhaustive  study  in  Fair- 
banks, Alaska,  last  winter,  the  CDC,  in 


a  letter  to  the  Alaska  Department  of 
Environmental  Conservation  reported 
their  findings  as  follows: 

1.  In  areas  where  MTBE  was  added  to  gaso- 
line. MTBE  was  detectable  in  the  blood  of 
both  occupationally-exposed  persons  and  the 
general  public. 

2.  Persons  with  higher  blood  levels  of 
MTBE  reported  serious  symptoms,  including 
headache,  nausea,  burning  of  the  nose  and 
throat,  and  spaciness.  far  more  frequently 
than  those  with  lower  blood  levels  of  MTBE. 

3.  Exposure  to  gasoline  without  MTBE  did 
not  result  in  increased  symptoms. 

4.  We  believe  that  until  MTBE  is  fully  eval- 
uated in  community-based  studies,  questions 
will  remain  as  to  its  safety  for  widespread 
distribution  and  use. 

Finally,  the  CDC  noted  that  its  in- 
vestigation determined  "a  similar  rela- 
tionship between  higher  blood  levels  of 
MTBE  and  symptoms  in  Stamford, 
CT." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  CDC  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Department  of  Health  and  Hu.man 
Services.  Public  Health  Service. 

Atlanta.  GA.  August  12.  1993. 
Hon.  John  A.  Sandor. 

CommissioneT .    Department    of    Environmental 
Conservation.  Juneau.  AK. 

Dear  Mr.  Sandor:  Enclosed  please  find  an 
interim  report  that  describes  the  epidemio- 
logic investigations  on  human  exposures  to 
methyl  tertiary  butyl  ether  (MTBE)  con- 
ducted by  the  Centers  for  Disease  Control 
and  Prevention  (CDC)  in  collaboration  with 
the  Alaska  Department  of  Health  and  Social 
Services  and  the  Alaska  Department  of  Envi- 
ronmental Conservation  in  Fairbanks.  Alas- 
ka. 

Our  major  findings  were: 

1.  In  areas  where  MTBE  was  added  to  gaso- 
line MTBE  was  detectable  in  the  blood  of 
both  occupationally-exposed  persons  and  the 
general  public. 

2.  Persons  with  higher  blood  levels  of 
MTBE  more  frequently  reported  symptoms, 
including  headache,  nausea,  burning  of  the 
nose  and  throat,  and  spaciness.  compared  to 
these  with  lower  blood  levels  of  MTBE. 

3.  Exposure  to  gasoline  without  MTBE  did 
not  result  in  increased  symptoms. 

4.  We  believe  that  until  MTBE  is  fully  eval- 
uated in  community-based  studies,  questions 
will  remain  as  to  its  safety  for  widespread 
distribution  and  use. 

Thank  you  for  the  opportunity  to  work 
with  you  to  investigate  the  illnesses  in  Fair- 
banks. As  you  know,  we  discovered  a  similar 
relationship  between  higher  blood  levels  of 
MTBE  and  symptoms  in  Stanford.  Connecti- 
cut. The  consistency  between  the  two  study 
sites  add  strength  to  these  findings. 

We  hope  this  interim  report  will  be  helpful 
to  you.  We  believe  it  raises  questions  which 
must  be  resolved  in  future  investigations. 

Please  contact  us  if  you  have  other  ques- 
tions or  concerns  that  we  can  address.  We 
can  be  reached  at  (404)  422-7320. 
Sincerely  yours, 

Ruth  a.  Etzel.  M.D..  Ph. I.. 
Chief,  Air  Pollution  and  Respiratory  Health 
Branch.     Environmental     Hazards     and 
Health  Effects.  National  Center  for  Envi- 
ronmental Health. 
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Mr.  GRASSLEY.  For  its  part,  the 
EPA  discounts  these  concerns,  main- 
taining that  the  consumer  complaints 
are  only  the  result  of  the  increased 
cost  of  MTBE  blended  gasolines. 

Mr.  President,  simply  dismissing 
these  concerns  does  not  square  with 
consumers  in  Alaska,  Montana,  New 
Jersey,  New  York,  and  elsewhere  that 
have  experienced  very  real  headaches, 
nausea,  and  vomiting  that  they  at- 
tribute to  MTBE. 

One  report  in  the  Bergen  Record 
noted  that  the  National  Center  for  En- 
vironmental Health  Strategies  received 
6,000  complaints  from  New  Jersey  con- 
sumers in  just  2  months  after  MTBE 
was  introduced  as  the  only  oxygenate 
in  the  northern  New  Jersey  metropoli- 
tan market.  As  noted  by  one  Record 
story: 

Working  service  station  pumps  for  seven 
years.  George  Abbott  Jr.  figured  he'd  grown 
accustomed  to  gasoline's  eye-watering  va- 
pors. Then  oxygenated  fuels  arrived.  "They 
say  it  cleans  the  air.  "  Abbott.  22.  said  at  his 
father's  Fair  Lawn  Service  Center.  "But  it's 
horrible.  I  get  headaches  all  the  time.  You 
cant  even  stand  near  the  cars. 

Mr.  President,  unlike  MTBE,  ethanol 
would  not  cause  these  problems  for  Mr. 
Abbott. 

I  ask  unanimous  consent  that  just  a 
few  of  the  hundreds  of  press  reports  all 
across  the  country  noting  the 
consumer  complaints  attributed  to 
MTBE  exposure  be  added  to  the 
RECORD. 

In  addition  to  the  consumer  com- 
plaints, there  are  also  reports  of  an 
alarming  increase  in  MTBE-related 
health  complaints  from  workers.  Anec- 
dotal evidence  abounds.  According  to 
one  report  in  U.S.  Oil  Week: 

Life  changed  for  Brian  Ahern  of  Fairbanks. 
Alaska,  the  day  he  was  doused  by  gasoline 
with  MTBE  in  it.  Months  after  his  Nov.  16 
accident,  the  30-year-oId  told  us  he  cant 
stand  for  more  than  20  minutes  before  his 
legs  give  out.  He  walks  with  a  cane  and 
hasn't  driven  since  January.  Ahern  says  he 
suffers  from  memory  lapses,  headaches  and 
has  problems  concentrating.  A  former  small- 
engine  mechanic,  he  says  he  can't  even 
change  the  spark  plugs  in  his  snowmobile  be- 
cause he  can't  remember  what  to  do. 

Another  Oil  Week  article  describes 
"health  horror  stories"  collected  by 
MTBE  marketers: 

Fresno.  California,  jobber  Bob  Goeringer 
tells  Oil  Week  he's  convinced  a  life-threaten- 
ing allergic  reaction  he  suffered  this  winter 
was  linked  to  increased  levels  of  MTBE  in 
gasoline.  Goeringer's  story,  along  with  com- 
plaints from  15  to  20  other  jobbers,  convinced 
the  California  Independent  Oil  Marketers  As- 
sociation to  survey  members  about  MTBE 
related  health  problems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  press  reports  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  Oil  Week.  Nov.  20.  1993] 

(By  Susan  Ferrar) 

MTBE  Linked  to  Illness 

EPA  will  threaten  sanctions  against  Ala.s- 
ka  for  trying  to  ditch  oxy-fuels.  our  sources 
say. 

Meantime.  Center  for  Disease  Control 
study  to  be  released  shortly  found  oxygen- 
rich  additive  MTBE  in  the  bloodstreams  of 
people  who  complained  of  flu-like  symptoms 
from  exposure  in  Alaska  last  year,  sources 
say. 

But  study  concludes  cases  are  too  limited 
on  a  geographical  basis  to  draw  any  broad 
conclusions,  according  to  Oil  Week  sources. 

EPA  threats:  Letter  by  Administrator 
Carol  Browner  reportedly  circulating  within 
the  agency  warns  Alaska  the  agency  will  go 
after  its  highway  funds  if  the  state  stops 
oxy-fuels. 

But  Paul  Argyropoulos  of  EPA's  Office  of 
Mobile  Sources  told  us  the  agency  hasn't  de- 
cided yet  on  how  to  respond  to  Alaska. 

He  says  EPA  is  still  reviewing  data  from 
MTBE  testing  under  cold  temperatures. 
Agenc.v's  findings  should  be  released  later 
this  fall.  Argyropoulos  says. 

Department  of  Environmental  Conserva- 
tion in  Alaska  has  asked  EPA  to  suspend 
oxy-fuels  m  Anchorage  and  Fairbanks  until 
studies  based  in  arctic  climates  prove  MTBE 
works  safely  and  effectively  to  cut  air  pollu- 
tion. DEC  Spokesman  Joe  Ferguson  says. 

State  regulators  filed  an  emergency  reg  to 
delay  planned  Nov.  1  start-up  for  oxy-fuels 
until  75  days  after  the  state  is  satisfied 
MTBE  is  safe. 

Last  winter.  EPA  agreed  to  stop  the  oxy- 
fuels  in  Fairbanks  after  wide-spread  com- 
plaints of  breathing  problems,  nausea  and 
headaches. 

But  Argyropoulos  says  legally  EPA  may 
not  be  able  to  allow  Alaska  to  opt  out  of  the 
program  this  time  without  imposing  sanc- 
tions. Clean  Air  Act  requires  oxygen-treated 
fuels  in  non-attainment  areas,  he  says. 

EPA  has  already  threatened  another  West- 
em  state.  California,  with  sanctions  for 
bucking  EPA  over  smog  inspections.  EPA 
backed  down  last  week. 

Workers  Register  Sporadic  Health  Com- 
plaints ABOUT  Exposure  to  MTBE  Fumes 
Several  petroleum  and  tank  equipment 
employees  in  at  least  three  states  who  have 
been  exposed  to  large  amounts  of  oxygenated 
gasoline  blended  with  MTBE.  an  ether  de- 
rived from  methanol,  have  complained  of 
health  problems  ranging  from  severe  head- 
aches to  nausea,  but  observers  close  to  this 
issue  stress  that  the  complaints  are  isolated 
and  do  not  appear  to  reflect  a  widespread 
problem.  None  of  the  sources  interviewed  for 
this  story  were  aware  of  any  similar  con- 
cerns associated  with  workers  exposed  to  sig- 
nificant amounts  of  oxygenated  fuel  blended 
with  ethanol.  the  other  main  additive  used 
in  the  federal  oxy-fuel  program. 

The  complaints  are  receiving  growing  at- 
tention because  they  are  being  registered  in 
the  wake  of  the  December  1992  suspension  of 
the  oxygenated  gasoline  program  in  Fair- 
banks. AK.  over  concerns  about  harmful  ef- 
fects of  oxygenates  in  low  temperatures 
(New  Fuels  Report.  Feb.  15.  p.l).  And  state 
officials  in  Alaska  are  now  examining  wheth- 
er to  suspend  the  Anchorage  oxy-fuel  pro- 
gram because  of  related  concerns. 

The  federal  wintertime  oxygenated  fuels 
program,  which  began  on  Nov.  1,  1992,  man- 
dates the  sale  of  oxygenated  gasoline  in  39 
carbon  monoxide  (CO)  non-attainment  areas. 
An  official  with  the  Petroleum  Equipment 
Institute,  located  in  Tulsa,  OK.  says  that  the 


group  received  its  most  recent  health  com- 
plaint about  oxy-fuels  last  week  from  a  pe- 
troleum equipment  contractor  working 
around  gasoline  containing  MTBE.  The  em- 
ployee complained  of  severe  headaches  and  is 
wearing  a  special  mask  when  working  with 
the  fuel  in  an  attempt  to  alleviate  the  prob- 
lem. PEI  officials  add  that  they  were  in- 
formed of  a  similar  complaint  several  weeks 
ago  from  a  large  petroleum  equipment  con- 
tractor in  New  Jersey,  but  they  could  not  be 
more  specific. 

According  to  a  source  with  the  Tank  In- 
stallers of  Pennsylvania  State  Association, 
which  works  with  about  a  hundred  compa- 
nies, the  group  has  heard  complaints  about 
oxygenated  fuels  from  installer  members  in 
the  Philadelphia  area.  Once  again,  these 
complaints  generally  centered  around  the 
use  of  MTBE.  Philadelphia,  and  four  sur- 
rounding counties,  are  mandated  to  use  oxy- 
fuels  Members  of  the  tank  installers  group 
are  the  workers  who  open  the  fuel  pumps  to 
change  hoses  and  replace  gaskets. 

The  source  says  that  the  complaints  show 
there  is  a  need  to  recognize  the  potential 
health  problems  that  can  occur  from  expo- 
sure to  large  amounts  of  oxygenates— par- 
ticularly MTBE— and  that  there  is  a  need  for 
proper  ventilation  and  other  protective 
measures  when  individuals  are  working 
around  them. 

The  official  explains  that  a  handful  of 
member  companies  within  the  Philadelphia 
area  have  issued  complaints  to  the  tank  in- 
stallers association  about  workers  experienc- 
ing nausea,  vomiting  and  dizziness  when 
they  were  exposed  to  substantial  levels  of 
MT^E  fumes. 

Some  of  the  complaints  were  registered 
late  last  year  by  the  Walt  Forest  Service 
Station  Equipment  Company  on  behalf  of  a 
few  other  firms  that  the  company  does  busi- 
ness with.  According  to  an  official  with  Walt 
Forest,  which  specializes  in  pump  repair, 
tank  removal  and  installation,  these  firms 
included  individual  gasoline  stations,  a  fuel 
supplier  with  delivery  trucks  and  another  re- 
lated company  that  works  on  pumps.  Health 
problems  from  exposure  by  employees  with 
the  companies  to  significant  amounts  of 
MTBE  resulted  in  health  problems  ranging 
from  nose  bleeds  to  the  hospitalization  of  an 
employee  for  inflamed  lungs. 

The  source  would  not  release  specific 
names  of  the  companies  involved,  explaining 
that  concerns  over  the  health  effects  of 
oxygenates  could  jeopardize  the  business  re- 
lationship that  Walt  Forest  has  with  the 
firms.  Other  complaints  were  submitted  to 
the  tank  installers  association  by  C&S  Con- 
tractors, which  is  also  in  the  Philadelphia 
area,  but  no  further  details  were  available. 

In  addition,  an  official  with  the  Pennsylva- 
nia Petroleum  Association  received  com- 
plaints in  November  and  December  of  last 
year  from  G.  Mase  and  Brinker  Fuels,  two 
small,  independent  distributors  of  gasoline 
in  suburban  Philadelphia,  an  association  of- 
ficial says.  The  petroleum  association,  based 
in  Harrisburg.  is  comprised  of  petroleum  dis- 
tributors and  does  not  include  major  oil 
companies  among  its  members.  The  observer 
explains  that  the  complaints  were  generally 
for  headaches  and  nausea,  and  he  adds  that 
he  does  not  know  if  the  problems  are  a 
•'symptom  of  a  greater  health  effect."  While 
it  appears  that  MTBE  was  involved  in  those 
incidences,  this  could  not  be  confirmed  at 
press  time. 

An  official  with  the  Petroleum  Equipment 
Contractors  Association  of  New  Jersey,  lo- 
cated in  Springfield,  adds  that  he  is  familiar 
with  complaints  from  employees  of  member 
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companies  that  they  sometimes  become 
ligrhtheaded  around  fumes  from  oxygenated 
fuel  blended  with  MTBE.  The  source  stresses 
that  the  group  has  yet  to  receive  any  official 
complaints  about  health  effects  linked  to 
oxy-fuel3.  but  he  also  adds  that  he  antici- 
pates a  few  written  complaints  about  the 
problem.  The  New  Jersey  petroleum  equip- 
ment association  has  about  60  members  in 
the  petroleum  equipment  field. 

Drivers  in  Alaska,  Montana  Prompt 

INQLIRY  Into  Oxy  Fuels 

(By  Bill  Scanlon) 

Complaints  from  drivers  in  Alaska  and 
Montana  have  prompted  an  Environmental 
Protection  Agency  investigation  into  health 
effects  of  fuel  oxygenated  with  MTBE.  Re- 
sults should  be  available  by  November. 

But  Colorado  noses  apparently  have  gotten 
used  to  MTBE  in  gasoline,  and  official  com- 
plaints of  headaches  or  dizziness  have  dwin- 
dled to  one  or  two  a  year  here,  says  Colorado 
Department  of  Health. 

MTBE— methyl  tertiary  butyl  ether— helps 
gasoline  burn  more  completely,  so  it  reduces 
the  amount  of  poisonous  carbon  monoxide  in 
the  air. 

The  ether  in  MTBE  can  cause  dizziness  and 
nausea.  In  very  high  concentrations,  it  has 
caused  kidney  failure  in  lab  animals,  said  Dr. 
Richard  Irons,  director  of  molecular  toxi- 
cology at  the  University  of  Colorado  Health 
Sciences  Center. 

In  1987-88,  metro  Denver  became  the  first 
site  in  the  country  to  mandate  oxyfuels  in 
wintertime  driving.  That  year.  Colorado  De- 
partment of  Health  got  2,700  inquiries  from 
drivers,  including  28  people  complaining 
about  the  smell  and  a  handful  saying  it 
caused  dizziness  or  nausea,  said  Kim  Livo. 
air  pollution  specialist  with  the  Colorado 
Health  Department.  Then  gasoline  got  an  8% 
mixture  of  MTBE— or  a  does  of  ethanol.  Now. 
the  MTBE  content  is  15%. 

Now.  virtually  no  one  complains  to  the 
state  about  the  odor,  and  one  or  two  people 
a  year  complain  about  dizziness  or  asthma 
attacks,  he  said. 

Last  fall,  oxyfuels  were  mandated  in  three 
dozen  metro  areas  as  a  way  to  attack  pollu- 
tion and  meet  clean  Air  Act  amendments. 

In  the  first  four  weeks  of  the  program  in 
Alaska,  officials  in  Fairbanks  received  120 
complaints  of  illness.  Gov.  Walter  Hickel 
halted  sales  of  MTBE  in  December. 

EPA  and  Health  Department  officials  in 
Colorado  know  about  the  MTBE  health  stud- 
ies but  continue  to  say  the  good  outweighs 
the  harm  and  want  mandatory  oxyfuels  to 
continue  as  a  wintertime  strategy. 

■No  information  has  come  to  light  to  dis- 
suade us  from  oxyfuels,"  said  Jack  Hidinger. 
deputy  director  of  air  radiation  and  toxics 
for  EPA  Region  8.  MTBE  lowered  carbon 
monoxide  emissions  23%  last  winter,  Livo 
says. 

Opponents  say  the  reductions  are  less,  that 
it  costs  about  $1,100  for  each  ton  saved,  and 
that  it's  better  to  target  the  few  dirtiest  cars 
and  let  the  others  save  a  nickel  or  so  a  gal- 
lon at  the  pump. 

Ether  from.  MTBE  is  the  strongest  smell 
at  the  pump.  Livo  recommends  staying  as  far 
away  from  the  nozzle  as  possible. 

[From  the  Wall  Street  Journal.  Mar.  5.  1993] 

Officials  Study  antipollution  Gasoline 

FOR  Health  Risks 

(By  Robert  Johnson) 

A  cleaner-burning  gasoline  blend  that  is 

one  cornerstone  of  the  nation's  antipollution 

efforts  is  being  investigated  by  the  Environ- 


mental   Protection    Agency    as    a    possible 
health  threat. 

Complaints,  including  headaches  and  nau- 
sea, by  consumers  in  Alaska  have  already  led 
to  n  ban  of  the  most  common  form  of  so- 
called  oxygenated  gasoline  in  Fairbanks. 
Alafika  Gov.  Walter  Hickel  halted  sales  of 
the  new  fuel  in  December  after  environ- 
meetal  officials  in  Fairbanks  received  120 
complaints  of  illness  during  the  first  four 
weeks  it  was  sold  last  November.  Protesters 
pamded  in  cars  draped  in  black  crepe  paper. 

The  EPA  has  received  other  reports  of 
minor  ailments  from  people  refueling  and 
motoring  with  oxygenated  fuel  in  Colorado. 
MoBtana  and  New  Jersey.  The  EPA  and  the 
federal  Centers  for  Disease  Control  and  Pre- 
vention are  following  up  on  consumer  com- 
plaints. 

The  health  complaints  raise  questions 
about  the  mandated  use  of  oxygenated  fuel 
as  tpecified  in  the  Clean  Air  Act  Amend- 
ments of  1990.  The  oxygenate  in  question  is 
called  methyl  tertiary  butyl  ether,  or  MTBE. 
EPA  officials  admit  they  were  surprised  to 
find  MTBE  in  blood  samples  from  people  in 
Alaska— though  they  still  aren't  sure  it  is  a 
health  hazard.  Federal  investigators  say 
they  wont  have  any  definitive  answers  to 
the  health  questions  about  MTBE  for  some 
time.  The  EPA  says  it  hopes  to  have  enough 
information  by  November,  when  the  next  pe- 
riod of  mandated  use  would  begin,  to  decide 
whether  it  needs  to  reconsider  the  use  of 
MT6E. 

The  regulations  requiring  the  use  of 
oxygenated  fuel  took  effect  last  fall  at  about 
the  same  time  MTBE  manufacturers  con- 
cluded a  long-term  study  showing  a  low  inci- 
dence of  kidney  tumors  in  male  rats  exposed 
to  high  doses  of  MTBE. 

MBry  Smith,  director  of  the  EPA's  field  op- 
eraBions  and  support  division,  says,  "We 
don't  have  a  bottom  line  yet  on  the  cancer 
issue.  We're  still  studying  whether  it's  a  car- 
cinogen"—a  substance  that  produces  cancer. 

A  preliminary  report  by  epidemiologists  at 
the  CDC  shows  that  the  blood  of  several 
Fairbanks  residents  contained  measurable 
levels  of  MTBE.  The  researchers  say  they 
aren't  certain  whether  the  gasoline's  fumes 
and  exhaust  from  vehicles  burning  the  fuel 
cause  anything  more  serious  than  temporary 
discomfort  because  long-term  research  on 
humans  hasn't  been  done  yet. 

Officials  at  Arco  Chemical  Co..  the  biggest 
U.S.  producer  of  MTBE.  say  its  gasoline  ad- 
ditive isn't  a  cancer  threat  to  consumers. 
"The  exposure  level  is  just  too  low."  says 
Larry  Andrews,  manager  of  toxicology  at 
Arco  Chemical,  based  in  Newtown  Square 
Pa. 

According  to  Mr.  Andrews,  the  partici- 
pants in  the  CDC  study  breathed  air  with 
roughly  100  parts  per  billion  of  MTBE.  vs. 
the  3.000  parts  per  million  of  MTBE  inhaled 
by  rodents  in  the  cancer  study. 

.■\rco  Chemical,  of  which  Atlantic  Richfield 
Co.  owns  83%,  says  that  it  isn't  any  surprise 
that  MTBE  shows  up  in  minute  levels  in 
blood,  but  that  it  is  baffled  by  the  reports  of 
headaches  and  nausea.  The  company  says 
residents  haven't  complained  in  Denver  and 
Las  Vegas,  where  the  additive  has  been  used 
for  Several  years.  Arco  Chemical  is  starting 
a  study  at  Rutgers  University  to  probe, 
among  other  things,  the  amount  of  MTBE  in- 
haled by  New  Jersey  commuters. 

Tliough  the  existence  of  certain  carcino- 
gens in  gasoline  and  concerns  about  the  ex- 
posure of  refinery  workers  to  them  aren't 
new,  worries  over  the  new  methanol  additive 
throw  an  unexpected  wrench  right  into  the 
middle  of  Washington's  antipollution  strat- 


egy. Under  the  Clean  Air  Act  amendments, 
oxygenated  gasoline,  designed  to  reduce  dan- 
gerous carbon  monoxide  emissions,  became 
the  wintertime  standard— from  Nov.  1  to 
Feb.  28— in  39  metropolitan  areas  that  have 
unhealthy  levels  of  carbon  monoxide.  The 
EPA  estimates  that  70%  to  90%  of  carbon 
monoxide  pollution  comes  from  motor  vehi- 
cles, and  burning  oxygenates  produces  lower 
levels  of  the  poison. 

Ironically,  some  of  the  same  environ- 
mentalists who  pressed  for  the  law  requiring 
MTBE  use  now  say  Congress  may  have 
moved  too  fast.  "People  shouldn't  be  exposed 
as  guinea  pigs,"  says  David  Doniger.  an  at- 
torney at  the  Natural  Resources  Defense 
Council,  in  Washington.  "Now.  MTBE  itself 
has  become  a  pollutant." 

To  be  sure,  the  criticism  of  MTBE  is  being 
met  with  considerable  skepticism  by  some 
federal  and  local  environmental  officials. 
Says  the  EPA's  Ms.  Smith,  who  lives  in  the 
Washington  area,  "I  fill  my  car  with  MTBE, 
and  I  haven't  felt  any  ill  effects."  She  says 
some  motorists  complain  that  gasoline  con- 
taining MTBE  smells  bad,  and  they  may  be 
overreacting. 

Moreover,  say  state  clean-air  officials  in 
Alaska  and  Montana,  many  of  the  com- 
plaints that  MTBE  caused  flu-like  symptoms 
occurred  during  the  middle  of  flu  season. 

The  motives  of  some  who  object  to  MTBE 
may  be  at  least  partly  economic.  The  petro- 
chemical has  one  major  competitor— etha- 
nol, made  mostly  by  refining  corn.  That  pits 
the  corn  industry  against  petroleum  refiners, 
who  make  most  of  the  methanol  used  in 
MTBE.  At  stake  is  the  wholesale  market  for 
oxygenated  fuel,  which  ranged  from  $14  mil- 
lion to  $16  million  a  day  during  the  recent 
winter  season,  according  to  oil  industry  offi- 
cials. MTBE  has  70%  share  of  the  oxygenated 
gasoline  market,  with  ethanol  at  30%. 

In  Montana,  a  panel  of  physicians  ap- 
pointed to  study  complaints  about  illness 
from  MTBE  recommended  recently  that  the 
sale  of  oxygenated  fuel  continue— so  long  as 
it's  made  from  ethanol.  But  to  the  EPA's  Ms. 
Smith.  the  request  for  ethanol-based 
oxygenated  fuel  'Is  frankly  a  marketing 
issue.  That's  mainly  because  Montana  is  a 
big  agricultural  state." 

Moreover,  ethanol  supporters  are  spreading 
the  work  that  MTBE  might  be  dangerous. 
"There  very  clearly  could  be  a  problem  with 
MTBE."  says  Mike  Byran.  a  spokesman  for 
the  National  Corn  Growers  Association  in 
St.  Louis.  The  common  stock  of  the  nation's 
largest  ethanol  producer.  Archer-Daniels- 
Midland  Co..  rallied  briefly  last  week  when  a 
securities  analyst  highlighted  the  illness  at- 
tributed in  MTBE  in  Alaska. 

Ethanol  has  long  struggled  for  acceptance 
by  motorists.  As  the  chief  ingredient  of  gas- 
ohol  during  the  1970s,  ethanol  was  viewed  as 
little  more  than  a  cheap,  temporary  sub- 
stitute for  gasoline.  "Cars  on  gasohol  just 
choked  to  a  stop."  says  Jerry  Levine.  direc- 
tor of  corporate  studies  at  Amoco  Corp., 
which  makes  no  MTBE  but  buys  it  for  its 
gasoline.  He  says  many  of  the  technical 
problems  with  ethanol  have  been  solved  by 
improving  the  mixture,  but  public  accept- 
ance still  lags. 

MTBE,  in  contrast,  is  generally  considered 
an  enhancer  of  engine  performance.  It  has 
long  been  used  as  2%  to  3%  of  some  gasoline 
mixtures  to  boost  octane  levels.  At  that 
level.  MTBE  gasoline  doesn't  have  an  un- 
usual odor.  But  the  gasoline  formula  to  re- 
duce carbon  monoxide  is  15%  MTBE.  and 
EPA  officials  say  the  higher  concentration 
has  a  noticeably  stronger  smell. 

Consumers  have  an  economic  motive  to 
complain  about  MTBE.  too.  Adding  it  to  gas- 
oline raised  the  pump  price  14  cents  a  gallon 
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In  Alaska  last  winter,  despite  EPA  assur- 
ances the  increase  would  be  only  three  to 
five  cents.  Gasoline  containing  ethanol  costs 
roughly  the  same  at  the  pump  as  MTBE. 
Anger  over  the  higher  prices  caused  by 
MTBE  preceded  complaints  about  it  as  a 
source  of  illness,  say  state  environmental  of- 
ficials in  Alaska. 

(From  the  Los  Angeles  Times,  Oct.  4.  1993] 

Questions  of  Health  Risk  Cloud  Use  ok 

Special  Fuel 

(By  Maria  Cone) 

As  metropolitan  areas  across  the  nation 
are  switching  to  a  special  winter  blend  of 
gasoline,  federal  researchers  are  unable  to 
agree  whether  the  highly  touted  fuel  poses  a 
health  threat  to  motorists — especially  in 
Alaska. 

For  almost  a  year,  the  U.S.  Environmental 
PYotection  Agency  has  puzzled  over  why 
hundreds  of  Alaskans,  and  some  other  people 
scattered  elsewhere,  complained  of  head- 
aches, nausea,  dizziness  and  other  minor 
health  problems  while  refueling  their  cars 
with  oxygenated  gasoline  when  it  was  intro- 
duced last  year.  The  complaints  were  so 
alarming  in  Alaska  that  its  governor  has  re- 
fused to  allow  the  fuel  to  be  sold  there  this 
winter. 

The  gasoline  is  the  cornerstone  of  a  year- 
old  national  clean-air  effort  that  has  been 
widely  lauded  for  reducing  carbon  monoxide, 
a  dangerous  gas  in  car  exhaust.  Each  winter. 
39  metropolitan  areas  that  suffer  excessive 
carbon  monoxide  pollution— including  all  of 
California.  New  York  City.  Baltimore.  Se- 
attle. Minneapolis  and  Philadelphia— must 
switch  to  the  new  gasoline. 

Investigations  into  the  safety  of  the  gaso- 
line, which  contains  a  chemical  called  meth- 
yl tertiary  butyl  ether,  or  MTBE.  have 
raised  more  questions  about  health  risks 
than  they  have  answered. 

Two  federal  research  agencies  recently  re- 
ported conflicting  results,  thrusting  EPA 
Administrator  Carol  Browner  into  an  uncom- 
fortable role  of  either  ignoring  the  uncer- 
tainties or  overhauling  an  important,  con- 
gressionally  mandated  clean-air  program 
that  affects  70  million  people. 

EPA's  Office  of  Research  and  Development 
and  Yale  University  concluded  that  the  gaso- 
line "is  unlikely  to  be  a  substantial  acute 
health  risk  "  after  tests  that  exposed  people 
to  MTBE,  according  to  an  Aug.  19  draft  of  an 
EPA  report  not  yet  publicly  released. 

But  epidemiologists  for  the  U.S.  Centers 
for  Disease  Control  found  an  apparent  link 
between  symptoms  and  MTBE  after  blood 
tests  and  surveys  of  some  residents  of  Fair- 
banks, Alaska. 

"EPA  feels  pretty  comfortable  that  it  is  a 
safe,  effective  product.  But  different  people 
looking  at  the  same  data  are  making  dif- 
fere.nt  conclusions."  said  Phil  Millam.  EPA's 
regional  air  quality  chief  for  the  Pacific 
Northwest  and  Alaska. 

Citing  the  uncertainties.  Alaska  Gov.  Wal- 
ter J.  Hickel  has  requested  an  exemption 
from  the  oxygenated  gas  program.  "It  would 
be  irresponsible  to  mandate  the  use  of  this 
fuel  until  the  people  of  Alaska  can  be  as- 
sured there  is  no  serious  increased  health 
risk,"  he  said  in  a  letter  to  Browner  a  month 
ago. 

Now.  the  EPA.  which  has  been  silent  on 
the  controversy,  is  under  pressure  to  clarify 
its  stance  within  a  month;  most  areas  will 
switch  fuels  on  Nov.  1. 

In  California,  service  stations  began  early, 
pumping  the  winter  blend  as  of  Friday.  State 
air-quality  officials  say  they  have  no  qualms 
because  Californians  reported  no  illnesses  or 


health  complaints  when  the  new  fuel  was  in- 
troduced last  fall. 

"We  didn't  see  the  same  problem  here  that 
they  suspect  in  other  places."  said  state  Air 
Resources  Board  spokesman  Bill  Sessa.  "And 
even  if  [oxygenated  gasoline]  is  a  problem, 
the  situation  in  California  is  far  different 
than  the  rest  of  the  country  anyway." 

Unlike  most  states.  California  service  sta- 
tions have  vapor-control  nozzles  that  elimi- 
nate up  to  95%  of  refueling  fumes,  and  the 
state's  winter  gasoline  contains  only  one- 
third  to  one-half  of  the  oxygenates  found  in 
fuels  in  other  states. 

"Exposures  in  other  states  are  undoubt- 
edly higher.  "  Sessa  said,  "but  whether  they 
are  high  enough  to  pose  a  health  risk  is  up  to 
EPA  to  decide." 

EPA  officials  say  they  are  not  seriously 
considering  abandoning  the  program;  they 
believe  the  health  benefits  outweigh  the  un- 
certainties. Oxygenated  fuel  has  reduced  the 
dangerous  peaks  of  carbon  monoxide,  which 
occur  largely  in  winter  because  of  meteoro- 
logical conditions,  according  to  the  agency's 
data. 

The  EPA.  however,  now  is  WTestling  with 
whether  to  suspend  the  program  in  Fair- 
banks and  Anchorage.  Browner  faces  the 
sticky  task  of  either  imposing  sanctions  on 
Alaska  or  granting  a  special  waiver  even 
when  most  of  her  advisers  believe  the  health 
concerns  are  unfounded. 

Many  EPA  air  quality  officials  believe  the 
complaints  in  Alaska  were  generated  by  a  bi- 
zarre mix  of  mass  hysteria  fed  by  widespread 
media  reports  and  a  deep  resentment  of  the 
federal  fuel  mandate.  Many  Alaskans,  they 
say.  were  eager  to  complain  about 
oxygenated  gasoline  because  it  raised  pump 
prices  by  14  cents  per  gallon  there,  far  more 
than  anyplace  else  in  the  nation. 

"It's  a  lot  of  hokum,  "  one  EPA  official 
said  of  the  illness  complaints.  "Can  I  totally 
discount  it^  No.  It  is  mostly  baloney?  Yes.  " 

Others  in  the  EPA  and  the  CDC.  however, 
say  Alaska's  unusual  arctic  conditions  may 
increase  the  amount  of  MTBE  that  people 
breathe  Most  of  the  health  complaints  sur- 
faced in  Fairbanks,  which  has  severe  ice  fogs 
and  strong  inversion  layers  that  might  con- 
centrate fumes. 

"To  be  honest.  I  have  some  concerns  that 
price  and  press  heightened  the  complaints  in 
.Alaska.  But  to  be  balanced,  most  of  the  test- 
ing we  have  done  is  a  warmer  temperatures, 
so  there  may  be  something  to  it  in  Fair- 
banks," said  one  top  air-quality  official  at 
EPA  headquarters  in  Washington,  who  asked 
to  remain  unidentified  because  the  agency 
has  not  yet  taken  an  official  stance. 

In  their  tests  EP.\  researchers  exposed  37 
healthy  aduUs  to  MTBE  for  one  hour  at 
room  temperature.  Afterward,  all  37  had 
MTBE  in  their  bloodstreams,  but  medical 
tests  detected  no  respiratory  inflammation, 
eye  irritation,  headaches,  lightheadedness  or 
other  symptoms,  according  to  the  EPA's  re- 
port. Yale  University  repeated  the  tests  on 
43  others  and  also  found  no  symptoms. 

"Taken  together,  the  EPA  and  Yale  stud- 
ies provide  a  consistent  picture."  the  re- 
searchers' report  says. 

CDC  researchers,  however,  tested  18  Fair- 
banks residents  and  found  that  the  more 
MTBE  in  their  blood,  the  more  frequently 
they  reported  symptoms,  especially  head- 
aches. Similar,  although  mixed,  results  were 
found  when  CDC  tested  44  people  in  Stam- 
ford. Conn. 

"In  Fairbanks,  we  have  concerns,  because 
there  are  lots  of  people  who  told  us  about  the 
problems  they  have  been  experiencing.  But 
beyond    that,    we   cannot    generalize    about 


other  areas.  "  Dr.  Ruth  Etzel.  team  leader  of 
the  researcher,  told  The  Times. 

"Headache  was  by  far  the  most  predomi- 
nant complaint.  "  she  said.  "Some  also  com- 
plained of  dizziness  and  nausea.  Some  had 
sore  throats." 

Etzel,  who  heads  the  CDC's  air  pollution 
health  branch,  said  blaming  the  complaints 
in  Alaska  on  climate  is  just  speculation  be- 
cause no  one  yet  understands  the  possible 
risks. 

"Until  MTBE  is  fully  evaluated  in  commu- 
nity-based studies,  questions  will  remain  as 
to  Its  safety  for  widespread  distribution  and 
use."  Etzel  said  in  a  letter  to  Alaska's  envi- 
ronmental commissioner. 

EPA  officials,  however,  were  angered  by 
the  letter.  They  call  the  CDC  data  question- 
able and  say  their  own  tests  were  more  reli- 
able because  the  subjects  underwent  health 
tests  by  experts,  whereas  the  CDC  relied  on 
people's  subjective,  self-reporting  of  symp- 
toms. 

On  the  other  hand,  the  EPA  and  Yale  re- 
search projects  have  their  own  shortcomings. 
The  researchers  note  in  their  report  that 
they  only  tested  healthy  adults  and  "this 
leaves  the  question  open  about  more  subtle 
health  risks,  especially  among  susceptible" 
people  who  are  sensitive  to  chemicals.  They 
also  conducted  all  their  tests  in  75-degree 
temperatures,  not  arctic  conditions. 

Nationally,  a  multibillion-doUar  invest- 
ment by  oil  and  chemical  companies  is  at 
stake.  Although  other  compounds  can  be 
used  to  add  oxygen  to  fuel,  they  are  more 
costly  than  MTBE  and  switching  would  force 
major,  expensive  changes  in  the  plants  that 
produce  the  winter  fuel. 

Jack  Hinton.  a  Texaco  Inc.  manager  who 

chairs    an    American     Petroleum    Institute 

committee  on  MTBE.  said  the  industrj-  was 

"quite  surprised"  by  the  rash  of  complaints 

from  Alaska. 

Studies  of  industrial  workers  exposed  to 
much  more  MTBE  than  are  motorists  de- 
tected no  similar  health  problems.  Hinton 
said.  Also,  the  chemical  has  been  added  to 
wintertime  gasoline  in  Denver  and  Phoenix 
since  the  late  1980s,  and  although  some  ini- 
tial complaints  surfaced  there,  no  wide- 
spread illnesses  or  symptoms  were  reported. 
"Predominantly,  people  in  the  industry 
come  down  on  the  side  that  [oxygenated  fuel] 
is  safe.  But  there  is  still  an  arctic  question 
that  hasn't  been  answered."  said  Hinton. 
whose  company  is  one  of  four  that  provides 
the  fuel  to  Alaska.  'We  want  to  provide  a 
safe,  usable  product  to  our  motoring  public, 
so  we're  very  interested  in  resolving  this.' 

FUEL  ST.^NDARDS 

Metropolitan  areas  that  violate  the  health 
standard  for  carbon  monoxide  must  switch 
to  a  special  oxygenated  gasoline  during  late 
fall  and  winter,  when  carbon  monoxide  pollu- 
tion peaks.  Most  areas  must  comply  with  the 
federal  law  as  of  Nov.  1.  although  California 
began  using  the  fuel  Friday.  Here  is  a  list  of 
the  areas: 

Alaska:  Anchorage.  Fairbanks. 

Arizona:  Phoenix. 

California:  Statewide. 

Colorado:  Colorado  Springs.  Denver-Boul- 
der. Ft.  Collins-Loveland 

Connecticut:  Hartford-New  Britain-Middle- 
town. 

Maryland:  Baltimore. 

Massachusetts:  Boston-Lawrence-Salem 

Minnesota:  Minneapolis-St.  Paul,  Duluth. 

Montana:  Missoula. 

Nevada:  Las  Vegas,  Reno. 

New  Mexico:  Albuquerque. 

New  Jersey  New  York:  New  York  City  met- 
ropolitan area  including  northern  New  Jer- 
sey: Syracuse. 
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North  Carolina:  Greensboro- Winston- 
Salem-High  Point.  Raleigh-Durham. 

Ohio:  Cleveland-Akron-Lorain. 

Oregon/Washington:  Grant's  Pass.  Klamath 
County.  Medford.  Portland-Vancouver.  Se- 
attle-Tacoma.  Spokane. 

Pennsylvania  area:  Philadelphia-Trenton. 
N.J.-Wilming-ton.  Del.,  metropolitan  area. 

Tennessee:  Memphis. 

Texas:  El  Paso. 

Utah:  Salt  Lake  City.  Provo-Orem. 

Washington.  D.C.:  metropolitan  area. 

Worker  Says  MTBE  Crippled  Him 
(By  Sasan  Farrar) 

Life  changed  for  Brian  Ahem  of  Fairbanks, 
Alaska,  the  day  he  was  doused  by  gasoline 
with  MTBE  in  it. 

Months  after  his  Nov.  16  accident,  the  30- 
year-old  told  us  he  can't  stand  for  more  than 
20  minutes  before  his  legs  give  out.  He  walks 
with  a  cane  and  hasn't  driven  since  January. 

Ahem  says  he  suffers  from  memory  lapses, 
headaches  and  has  problems  concentrating. 
A  former  small-engine  mechanic,  he  says  he 
can't  even  change  the  spark  plugs  in  his 
snowmobile  because  he  can't  remember  what 
to  do. 

Mary  Lamielle  of  National  Center  for  En- 
vironmental Health  Strategies  in  Voorhees, 
N.J.,  says  Ahem  is  one  of  about  200  to  com- 
plain to  non-profit  group  about  MTBE. 

State  of  Alaska  has  asked  EPA  to  suspend 
oxy-fuels  program  planned  for  Anchorage 
and  Fairbanks,  after  wide-spread  health 
complaints  involving  oxygen  additive  MTBE. 

Most  complaints  cite  less  serious  flu-like 
symptoms  from  exposure.  But  Fresno,  Calif., 
jobber  Bob  Goeringer  earlier  told  us  he's  con- 
vinced a  life-threatening  allergy  attack  he 
suffered  this  year  was  linked  to  MTBE  (0W5 
17). 

Ahem's  incident  is  the  second  critical 
MTBE  complaint  we've  heard  of.  Ahern  was 
replacing  a  fuel  line  on  a  forklift  while  work- 
ing for  a  Kawaskai  dealership  when  the  line 
split  in  several  places  and  began  spraying 
him  with  fuel. 

MTBE  nightmare  .  .  . 

To  stop  the  leaks,  he  says  he  had  to  reach 
in  toward  the  engine  where  he  was  sprayed 
in  the  face  and  head.  His  jacket  and  shirt 
were  drenched  in  the  process  and  his  jeans 
got  soaked  while  he  worked. 

Ahem  had  no  extra  clothes  with  him  so  he 
couldn't  change.  After  15  minutes.  Ahern 
says  he  started  to  feel  light-headed.  An  hour 
later  he  felt  sick. 

He  left  work  a  half  hour  early,  driving  four 
blocks  home  on  his  snowmobile.  He  can't  re- 
member reaching  his  apartment,  but  says  his 
wife  found  him  stumbling  up  the  stairs. 

She  called  the  hospital  and  was  advised  to 
get  him  out  of  his  clothes  and  into  the  show- 
er. He  figures  he  wore  his  fuel-drencheU 
clothes  for  about  two  hours. 

Ahem  didn't  feel  better  that  night  and  was 
taken  to  the  emergency  room  where  he 
passed  out.  He  was  given  oxygen  and  sent 
home. 

Ahem's  former  employer,  Alaska  Fun  Cen- 
ter, confirms  he  was  hospiUlized.  but  de- 
clined further  comment. 

He  says  he  gradually  grew  better  over  the 
next  week.  He  found  a  new  job  at  a  Yamaha 
and  Suzuki  dealership,  but  weakness  in  his 
legs,  migraines  and  concentration  problems 
forced  him  to  quit  after  Jan.  4. 

Ahem's  doctor  did  not  comment  by 
presstime.  Ahern  filed  for  workman's  comp. 
but  Wausau  Insurance  refused  to  pay.  claim- 
ing his  symptoms  weren't  caused  by  the  acci- 
dent. 
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Ahern  told  us  he  had  to  go  on  welfare  to 
support  his  three  boys.  Claims  department 
for  Wausau  Insurance,  reached  in  Beaverton, 
Ore.,  refused  to  comment. 

Big  hurt:  'Not  being  able  to  take  care  of 
my  kids  the  way  I  used  to."  Ahem  says. 
Alto,  suspicion  that  people  don't  believe  his 
story. 

•'After  a  while,  you  start  to  question  your- 
self." he  says. 

MARKETERS  COLLECT  MTBE  HEALTH  HORROR 
STORIES 

Fresno.  Calif.,  jobber  Bob  Goeringer  tells 
Oil  Week  he's  convinced  a  life-threatening 
allergic  reaction  he  suffered  this  winter  was 
linked  to  increased  levels  of  MTBE  in  gaso- 
line. 

Ooeringer's  story,  along  with  complaints 
from  15  to  20  other  jobbers,  convinced  Cali- 
fornia Independent  Oil  Marketers  Associa- 
tion to  survey  members  about  MTBE-related 
health  problems. 

Surveys  will  go  out  later  this  month. 

Meantime,  another  California  jobber  told 
us  he  may  provide  gas  masks  to  workers 
nejt  year  after  receiving  complaints  of  head- 
aches and  nausea  from  virtually  all  his  truck 
drivers. 

Jobber,  who  asked  not  to  be  identified, 
says  workers  complained  of  peeling  skin 
after  contact  wit<h  MTBE  fuels. 

Severe  allergy:  Goeringer.  'Visa  Petroleum, 
noticed  sinus  congestion  and  draining  in  No- 
vember. 

gy  December  and  through  January  and 
February  he  suffered  from  severe  asthma  to 
the  point  he  experienced  difficulty  breath- 
ing. He  also  lost  his  voice. 

Goeringer  says  he  took  prednisone,  an 
anti-inflammatory  with  severe  side-effects, 
for  four  months  to  try  to  clear  up  his  lungs. 
He  got  off  the  drug  a  couple  of  weeks  ago  and 
mo»t  symptoms  finally  subsided. 

Though  Goeringer  doesn't  work  directly 
with  fuels,  he's  convinced  his  problem  was 
caused  by  MTBE  fumes  in  the  atmosphere. 

Symptoms  came  on  about  the  same  time 
new  regs  required  refiners  to  add  MTBE  to 
gasoline. 

"U'hat  else  could  it  be?  he  asks.  "I've  lived 
in  this  body  for  67  years  and  I've  never  felt 
anything  like  it,"  he  told  us. 

Also,  Goeringer  says,  doctors  at  Las  Vegas 
Clinic  told  him  they  found  elevated  levels  of 
petroleum  chemicals  and  sulfur  when  they 
tested  him.  Clinic  did  not  return  our  call  by 
pre$s  time. 

Recent  tests — funded  by  the  oil  in- 
dustry and  producers  of  MTBE— have 
concluded  that  for  normal,  healthy, 
young  adults,  there  are  no  significant 
health  risks  under  temperate  condi- 
tions. 

First,  let  it  be  known  that  those  so- 
caljed  tests  were  funded  by  the  oil  in- 
dustry and  producers  of  MTBE. 

Second,  how  many  people  and  how 
frequently  fall  under  the  scope  of  these 
tests'  assurances?  What  about  those  of 
us  who  are  not  normal,  healthy,  young 
adults?  What  do  they  mean  by  temper- 
ate conditions? 

Thus,  while  EPA  is  prepared  to  ac- 
cept these  tests,  they  do  not  answer 
questions  about  subpopulations  that 
may  be  more  sensitive  to  chemical  ex- 
posure, including  children  and  the  el- 
derly. 

Moreover,  the  tests  which  were  con- 
ducted did  not  address  concerns  raised 
about    MTBE    exhaust    emissions    that 


the  Center  for  Disease  Control  identi- 
fied as  a  potential  concern. 

Barry  Grossman,  founder  of  Oxy- 
Busters  in  New  Jersey,  has  stated: 

"[w)e  feel  they're  [bureaucrats]  down-play- 
ing the  extent  to  which  people  who  are  sen- 
sitive to  it  are  affected  by  it.  We're  going  to 
walk  around  the  next  seven  months  with 
headaches  and  other  ailments. 

I  agree.  The  bureaucrats  are  down- 
playing the  potential  concerns.  They 
would  like  this  issue  to  go  away. 

But  as  long  as  EPA  insists  that  there 
should  be  no  alternatives  to  methanol 
based  ethers,  as  long  as  ethanol  is 
banned  from  clean  air  markets,  there 
will  continue  to  be  legitimate  ques- 
tions from  certain  subpopulations  that 
are  particularly  sensitive  to  MTBE 
that  want  and  need  an  alternative. 

Earlier  this  month,  Congress  agreed 
that  more  study  was  needed  before  an 
MTBE  mandate  was  put  in  place  in 
Alaska.  Alaska  Governor  Walter  Hickel 
stated: 

[i]t  would  be  irresponsible  to  mandate  the 
use  of  this  fuel  (MTBE)  until  the  people  of 
Alaska  can  be  assured  there  is  no  serious  in- 
creased health  risk. 

My  only  question  is  why  just  Alaska? 
What  about  the  consumers  in  New  Jer- 
sey, in  Montana,  in  Connecticut,  who 
have  similarly  complained  about  the 
health  effects  of  MTBE.  Why  don't  we 
care  about  them?  Why  won't  we  assure 
now  that  consumers  in  these  States 
won't  be  forced  to  use  MTBE  beginning 
in  1995  when  the  RFG  program  com- 
mences. 

Unless  we  act  now  to  stop  EPA's 
MTBE  mandate,  we'll  be  back  in  the 
summer  of  1995  suspending  this  impor- 
tant program  in  States  all  across  the 
country  because  there  will  be  alter- 
natives to  MTBE  in  the  marketplace. 

GROUNDWATER 

Every  day  in  the  United  States,  thou- 
sands of  gallons  of  gasoline  are  spilled 
or  leaked  from  storage  facilities,  con- 
taminating surrounding  environments, 
including  aquifers. 

A  recent  paper  published  by  the  Uni- 
versity of  Oklahoma  concludes  that  the 
health  and  environmental  risks  associ- 
ated with  MTBE  have  not  been  fully 
evaluated. 

The  report  stated  that  MTBE  appears 
not  to  biodegrade  once  released  into 
the  environment,  creating  a  poten- 
tially dangerous  environmental/public 
health  concern. 

In  sharp  contrast  to  MTBE,  other 
oxygenates,  including  ethanol,  bio- 
degrade rather  quickly. 

A  University  of  Oklahoma  study 
found  that  after  249  days,  there  was  no 
evidence  of  the  anaerobic  destruction 
of  MTBE,  indicating  that  it  may  never 
biodegrade. 

Another  study  has  found  that  fish  ab- 
sorb MTBE  from  the  water  into  their 
body.  The  fish  concentrates  the  MTBE 
about  1.5  times,  for  example,  if  the 
water  is  10  ppm  MTBE.  the  fish  would 
contain  15  ppm. 
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The  RFG  program  is  expected  to  cre- 
ate a  market  for  between  4(X),0(X)  and 
700,000  barrels  per  day  of  oxygenate.  If 
MTBE  is  the  only  oxygenate  used,  and 
ethanol  is  precluded,  the  potential  for 
groundwater  contamination  is  in- 
creased accordingly. 

COST 

If  MTBE  is  mandated  for  use  in  the 
RFG  program,  consumer  costs  will  rise 
dramatically. 

There  are  two  reasons  cost  will  in- 
crease— insufficient  domestic  MTBE 
supply  and  lack  of  competition. 

In  every  area  that  implemented  an 
oxyfuel  program  last  year  where  MTBE 
has  had  a  marketplace  monopoly, 
consumer  gasoline  costs  rose,  I  have 
press  reports  demonstrating  the  cost 
increases  in  some  of  these  areas: 

Alaska — 14  cents  per  gallon. 

New  YorkyNew  Jersey— 8-10  cents  per 
gallon. 

Montana — 10-12  cents  per  gallon. 

Demand  for  MTBE  created  by  a  mar- 
ketplace mandate  could  create  a  short- 
age of  at  least  100,000  barrels  per  day. 
and  up  to  400,000  b/d  with  opt-in  areas. 
Such  a  shortage  will  drive  up  profits 
for  MTBE  producers  and  increase  im- 
ports. 

Mr.  President,  well  over  50  percent  of 
all  MTBE  produced  domestically  is 
controlled  by  one  major  oil  company. 
Mandating  the  sole  use  of  MTBE  in  the 
RFG  market  will  create  a  powerful  mo- 
nopoly for  this  one  company.  How  fuel 
neutral  is  that? 

ENERGY  SECURITY 

As  I've  stated,  there  will  simply  be 
insufficient  domestic  supplies  of  MTBE 
to  satisfy  an  MTBE  mandate  in  RFG. 
This  will  require  increasing  amotints  of 
imported  products.  MTBE  imports  for 
just  the  first  6  months  of  1993  exceeded 
178  million  gallons. 

Imports  of  MTBE  will  continue  to 
rise  to  more  than  400  million  gallons 
this  year  because  of  the  1993-94  oxy- 
fuel season.  By  1995,  industry  estimates 
that  more  than  half  of  all  MTBE  re- 
quirements will  be  met  with  imports. 

Imported  methanol  will  also  be  nec- 
essary to  satisfy  domestic  MTBE  pro- 
duction. More  than  800  million  gallons 
of  imported  methanol  will  be  necessary 
each  year  to  satisfy  growing  domestic 
MTBE. 

From  virtually  every  angle,  an 
MTBE  mandate  makes  little  sense,  and 
certainly  poor  public  policy. 

It  will  stifle  economic  growth  across 
rural  America,  costing  jobs  and  invest- 
ment in  domestic  ethanol  production. 

It  will  increase  the  cost  of  the  RFG 
program  to  consumers  by  reducing 
available  oxygenate  supplies  and  cur- 
tailing competition. 

It  will  increase  our  dependence  on 
imported  energy. 

And  it  raises  serious  public  health 
and  environmental  questions  that  can 
only  be  addressed  by  providing  market- 
place alternatives. 

President  Clinton  needs  to  be  re- 
minded of  his  commitment  to  increase 
ethanol's  use  to  the  people  of  America. 


He  needs  to  pay  attention  to  the 
Members  of  Congress  and  Governors 
from  States  all  across  the  country  that 
want  competition,  want  consumer 
choice,  and  want  ethanol  in  this  mar- 
ket. 

He  needs  to  get  a  handle  on  his  Envi- 
ronmental Protection  Agency,  with  its 
decidedly  antiethanol  bias,  and  get 
that  Agency  to  start  working  coopera- 
tively with  the  ethanol  industry  to  find 
solutions  to  problems  instead  of  acri- 
mony. 

And  he  needs  to  decide  this  issue, 
once  and  for  all,  so  that  ethanol's  role 
in  this  important  market  can  be  as- 
sured and  expansion,  job  creation,  and 
investment  in  the  domestic  ethanol  in- 
dustry can  move  forward  without  fur- 
ther delay. 

I  ask  unanimous  consent  to  print  in 
the  Record  letters  written  to  the 
President. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record  as  follows: 

U.S.  SENATE. 

Washington.  DC.  October  28.  1993. 
The  Preside.nt. 

The    White    House.    1600    Pennsylvania    Ave.. 
Washington.  DC. 

Dear  Mr.  President:  Who  in  your  White 
House  is  in  charge  of  your  ethanol  policy, 
i.e..  ethanol's  role  in  the  Clean  Air  Act's  Re- 
formulated Fuels  Program?  I  heard  that  one 
White  House  staffer  reportedly  dismissed  the 
ethanol  issue  because  "the  only  ones  sup- 
portmg  ethanol  are  Republicans  like  Bob 
Dole  and  Chuck  Grassley  " 

It  is  inconceivable  that  Democrat  Senators 
and  Congre.ssmen  have  failed  to  draw  your 
attention  and  energies  to  this  problem. 

In  fact,  it  is  inconceivable  that  your  White 
House  did  not  make  this  a  top  priority  from 
day  one.  Little  more  than  a  year  ago.  at  the 
"Harkin  Lloyd-Jones  Fall  Fest"  in 
Indianola.  Iowa,  you  attacked  President 
Bush  for  not  doing  enough  for  ethanol.  More 
importantly,  you  promised  to  "bring  the 
EPA  and  the  .Agriculture  Department  and  all 
the  people  together.  We  will  do  the  research 
we  need  to  hammer  out  the  difficulties  here 
We'll  solve  it  and  we'll  use  ethanol  as  part  of 
our  national  energy  security  future." 

Mr.  President.  I  have  written  to  you  twice 
and  to  Vice  President  Gore  once  urging  your 
resolution  of  this  problem,  and  offering  my 
assistance.  Governors— both  Democrat  and 
Republican— from  all  over  the  country  have 
written  to  you  as  well,  but  have  not  received 
an  answer. 

In  the  meantime.  EPA  bureaucrats  move 
forward  toward  implementing  a  policy 
which,  for  all  practical  purposes,  will  ban  the 
use  of  ethanol.  while  virtually  mandating 
MTBE  for  the  Reformulated  Fuels  Program. 
This  is  incredible!  Congress  just  gave  Alaska 
a  waiver  because  MTBE  is  making  motorists 
and  gasoline  attendants  sick  with  headaches, 
nausea,  vomiting,  etc. 

Time  is  running  out.  Your  help  is  needed 
immediately.  Once  again.  I  stand  ready  to  be 
of  any  assistance  that  I  can. 
Sincerely. 

CHARLES  E.  Grassley. 

U.S.  Senator. 


U.S.  Senate. 
Washington.  DC.  November  5.  1993. 
Mr.  David  Gercen. 
Counselor  to  the  President. 
The  White  House.  Washington.  DC. 

Dear  Mr.  Gergen:  We  are  requesting  your 
assistance  in  an  issue  of  tremendous  imiwr- 
tance  to  rural  America— the  use  of  ethanol 
in  the  Clean  Air  Act  Reformulated  Fuels 
Program  (RFG).  Ethanol  has  enjoyed  wide- 
spread bipartisan  support  for  fifteen  years.  It 
is  a  domestically  produced  renewable  fuel 
that  creates  jobs  and  economic  development 
across  the  Midwest  as  grain  demand  in- 
creases to  meet  ethanol  production  require- 
ments. 

The  importance  of  this  issue  is  reflected  by 
the  considerable  attention  it  received  during 
last  year's  Presidential  elections.  We  are 
writing  to  you  today  because  the  Clinton  Ad- 
ministration has  not  implemented  the  Presi- 
dent s  promise  "to  bring  the  EPA  and  the 
Agriculture  Department  and  all  the  people 
together.  We  will  do  the  research  we  need  to 
hammer  out  the  difficulties  here.  We'll  solve 
it  and  we'll  use  ethanol  as  part  of  our  na- 
tional energy  security  future." 

Fuel  ethanol  is  extremely  important  to  the 
vigor  of  American  agriculture.  More  than  400 
million  bushels  of  grain  were  used  in  the  pro- 
duction of  ethanol  last  year,  with  each  bush- 
el yielding  approximately  2.5  gallons  of  etha- 
nol. 

Furthermore,  the  General  Accounting  Of- 
fice concluded  that  the  increased  use  of  etha- 
nol would  reduce  farm  subsidies  by  SI  billion 
per  year,  and  would  increase  farm  output  by 
$2.5  billion  by  the  year  2000.  These  develop- 
ments would  create  more  than  a  million  new 
jobs  and  net  the  Federal  budget  between  S3. 9 
and  $4.8  billion. 

The  potential  for  rural  economic  develop- 
ment created  by  increased  ethanol  demand 
was  critical  to  our  support  for  the  Clean  Air 
Act  when  it  was  passed  in  1990.  That  bill  re- 
quired the  addition  of  oxygenates,  such  as 
ethanol.  in  reformulated  gasolines  beginning 
in  1995.  Importantly,  when  we  wrote  those 
provisions,  we  intended  there  to  be  free  and 
open  competition  between  the  available 
oxygenates.  We  believed,  then,  and  do  now, 
that  a  competitive  oxygenate  market  is  es- 
sential to  controlling  costs  from  this  pro- 
gram and  assuring  consumer  acceptance. 

Unfortunately.  EPA's  profwsed  program 
creates  a  virtual  mandate  for  the  use  of 
ethanol's  marketplace  competitor— methyl 
tertiary  butyl  ether  (MTBEi.  MTBE  is  a 
methanol-derived  chemical  produced  by  the 
major  oil  companies.  This  is  an  unacceptable 
situation  politically.  But.  more  importantly, 
it  would  have  very  negative  public  policy 
ramifications  if  left  unchanged. 

First.  Congress  wrote  the  RFG  program  to 
be  a  tool  for  states  to  use  to  reduce  ozone 
pollution.  With  regard  to  ethanol.  EPA  has 
ignored  this  congressional  mandate  and  de- 
termined the  role  for  ethanol  blends  based 
solely  on  the  mass  of  its  emissions.  Such  an 
approach  by  its  design  ignores  the  overall  air 
quality  benefits  of  ethanol.  including  re- 
duced carbon  monoxide,  an  ozone  precursor, 
and  the  reduced  ozone-forming  potential  of 
ethanol  emissions. 

Second,  it  is  important  to  recognize  that 
the  debate  on  this  issue  has  been  polarized 
by  the  competitive  motivations  of  all  par- 
ties, making  a  rational  discussion  of  the 
marketplace  and  environmental  issues  al- 
most impossible.  The  oil  industry  produces 
and  profits  from  the  use  of  ethanol's  market- 
place competitor— MTBE.  a  methanol-t>ased 
chemical  that  will  be  increasingly  imported 
from  the  Middle  East.  The  ethanol  industry 
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and  major  farm  organizations  have  suggested 
that  ethanol  should  be  allowed  to  be  used  in 
RFG  "without  restriction,"  while  environ- 
mental organizations  want  ethanol  use  to  be 
restricted  to  only  that  of  an  ether. 

Earlier  this  year,  the  Council  of  Great 
Lakes  Governors  attempted  to  bring  some 
objective  analysis  to  this  debate  by  commis- 
sioning a  study  to  determine  the  actual 
ozone  effects  of  ethanol  and  MTBE.  In  short, 
the  study  concluded  that  there  was  virtually 
no  difference  in  ozone  air  quality  when  ei- 
ther ethanol  or  MTBE  is  added  to  the  same 
reformulated  base  gasoline.  More  than  150 
Members  of  Congress  and  12  Governors  have 
written  to  President  Clinton  requesting  that 
this  analysis  be  used  to  find  an  environ- 
mentally sound  and  technically  based  solu- 
tion to  this  issue. 

To  resolve  this  problem,  we  would  suggest 
the  following; 

1.  Promulgate  EPA's  original  Reg-Neg  pro- 
posal, but  affirm  that  10-percent  ethanol 
blends  will  be  certified  as  RFG  pursuant  to 
the  authority  granted  by  the  Certification 
Equivalency  provision  described  in  Section 
211(k)(4KB)  under  the  following  conditions: 

Only  10-percent  blends  (3.5  percent  oxygen  i 
are  used; 

Oxygen  credits  cannot  be  accumulated  or 
traded  for  ethanol  blends  certified  under  this 
provision; 

The  ethanol  must  be  added  to  a  reformu- 
lated gasoline  blendstock  that  has  been  cer- 
tified for  use  with  11-percent  MTBE;  and 

The  fuel  blend  meets  the  "no  net  NOx "  and 
toxic  reduction  requirements  of  Section 
2n(k)(3)(B). 

2.  Modify  EPA's  MOBILE  Guidance  docu- 
ment to  the  states  such  that  the  mass  VOC 
emissions  from  10-percent  ethanol  blends 
certified  under  Section  211(k)(4)(B)  are 
deemed  equivalent  to  those  of  MTBE  for  the 
purpose  of  calculating  Section  182  reasonable 
further  progress  requirements. 

The  effect  of  these  two  initiatives  will  be 
to  allow  both  10-percent  ethanol  and  U-per- 
cent  MTBE  blends,  which  have  been  deter- 
mined to  have  equivalent  ozone  effects,  to 
compete  in  the  reformulated  gasoline  mar- 
ket with  appropriate  restrictions  to  preserve 
the  environmental  objectives  of  the  Clean 
Air  Act.  It  will  allow  the  regulatory  process 
to  move  forward.  Furthermore,  it  will  en- 
courage states  to  opt  in  immediately— states 
which  otherwise  have  been  reluctant  to 
adopt  a  reformulated  fuels  program  that  bars 
ethanol.  Moreover,  it  will  reconcile  the 
ozone  equivalency  of  these  two  oxygenates 
with  EPA's  emission-driving  program  and 
not  penalize  states  or  industries  trying  to 
meet  their  Section  182  requirements. 

David,  this  issue  needs  to  be  resolved.  Al- 
ready too  much  time  has  been  lost.  A  favor- 
able resolution  of  this  issue  would  allow  ex- 
pansion in  the  ethanol  industry  to  resume, 
creating  tremendous  employment  and  eco- 
nomic investment  across  the  Midwest  at  a 
time  when  such  a  stimulus  is  desperately 
needed.  Moreover,  assuring  competition  in 
the  oxygenate  market  will  reduce  the  cost 
and  increase  consumer  acceptance  of  the 
RFG  program. 

We  need  your  assistance  in  getting  this  re- 
solved. Please  let  us  know  what  we  can  do  to 
be  of  assistance. 
Sincerely. 

Richard  G.  Lugar. 

U.S.  Senator. 
Charles  E.  Grassley. 
U.S.  Senator. 
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Washington.  DC.  November  24.  1992. 
Pr^ident-Elect  Bill  Clinton. 
State  Capitol.  Little  Rock.  AK 

□BAR  Mr.  President-elect:  I  appreciated 
your  communication  of  November  4  to  me 
expressing  your  interest  in  working  together 
in  the  weeks  and  months  to  come.  There  is 
one  issue  that  I  would  like  to  raise  now  that 
is  of  considerable  importance  to  our  rural 
economy,  jobs,  and  agriculture.  That  issue  is 
your  position  and  intentions  with  regard  to 
Praeident  Bush's  solution  to  the  problems 
that  had  been  hindering  ethanol's  participa- 
tion in  the  reformulated  fuels  program  of  the 
CleAn  Air  Act. 

I  am  enclosing  a  copy  of  the  October  12. 
1992,  article  from  "US.  Oil  Week  "  which  in- 
cludes a  number  of  quotes  from  your  chief 
energy  policy  director.  Bill  Burton.  Several 
factually  incorrect  statements  regarding 
this  issue  and  President  Bush's  solution  are 
attributed  to  Mr.  Burton,  and  I  hope  none  re- 
flect your  position. 

Mr.  Burton  should  realize  that  the  Nego- 
tiated Rulemaking  Act  that  codifies  the 
"reg-neg"  option  does  in  no  way  restrict  the 
rights  of  agencies  or  parties  found  under  the 
Administrative  Procedure  Act.  It  is  entirely 
up  to  an  agency  whether  or  not  to  utilize  a 
•rej-neg"  process,  or  for  that  matter,  to 
publish  as  a  proposed  or  final  rule  the  con- 
sensus of  the  participants  to  any  reg-neg 
proceeding. 

Nor  do  participants  of  a  "reg-neg"  forfeit 
their  rights.  Moreover,  strong  objections 
were  raised  during  EPA's  public  comment 
period  not  only  by  virtually  every  ethanol 
producing  company  in  the  nation,  but  also 
the  American  Agriculture  Movement.  Na- 
tional Farmers  Organization.  National 
Farmers  Union.  National  Grange.  American 
Farm  Bureau  Federation.  National  Corn 
Growers  Association.  National  Pork  Produc- 
ers Association.  National  Grain  Sorghum 
Producers.  National  Wheat  Growers  Associa- 
tion. National  Cattlemen's  Association.  Na- 
tional Barley  Growers  Association.  Corn  Re- 
finers Association,  Renewable  Fuels  Associa- 
tion, and  22  State  Corn  Grower  Associations. 
Dozens  of  Senator  and  Congressmen,  in- 
cluding Vice  President-Elect  Al  Gore,  felt 
strongly  that  the  EPA's  "reg-neg  "  proceed- 
ings were  moving  contrary  to  Congressional 
intent  and  were  undermining  the  role  of  eth- 
anol in  the  reformulated  fuels  program.  En- 
closed is  a  copy  of  a  letter  signed  by  27  Sen- 
ators expressing  these  concerns,  which  un- 
fortunately, went  unheeded  by  EPA  and  its 
"reg-neg"  participants. 

The  significance  of  our  concern  about 
EPA's  use  of  the  "simple  model"  is  that  it 
barred  the  use  of  good  science  that  would 
prove  that  the  use  of  ethanol  will  reduce 
ozone,  not  increase  it,  in  ozone  non-attain- 
ment areas.  By  the  time  the  "complex 
model"  would  have  been  utilized.  MTBE 
(much  of  it  originating  from  overseas)  would 
have  locked  ethanol  out  of  the  reformulated 
fuels  market. 

A  study  conducted  by  the  National  Corn 
Growers  Association  in  1990  found  that  the 
increased  production  of  ethanol  resulting 
from  the  Clean  Air  Act  could  produce  35.000 
jobs  in  the  State  of  Iowa  alone.  The  hope  for 
these  jobs,  along  with  the  largest  new  mar- 
ket for  com.  has  been  put  on  hold  because  of 
conoems  that  you  will  overturn  President 
Bush's  solution. 

I  am  asking  that  you  set  the  record 
straight  so  that  ethanol  producers  around 
the  country  may  proceed  immediately  with 
their  plant  expansion  construction.  There- 
fore, I  urge  you  first,  to  announce  that  as  a 


minimum,  you  will  implement  President 
Bush's  solution.  Second,  I  urge  you  to  an- 
nounce that  you  will  improve  this  solution 
by  building  upon  it  with  additional  pro-etha- 
nol  initiatives  such  as  the  Governors'  Etha- 
nol Coalition  proposal  you  supported  last 
June  which  would  guarantee  ethanol  a  50 
percent  market  share  of  oxygenate  blend 
stock  by  1997. 

I  assure  you  that  I  reciprocate  your  desire 
to  work  together  in  the  coming  months  to 
tackle  our  nation's  problems.  I  hope  that 
this  ethanol  issue  will  be  the  first  of  many 
that  we  can  successfully  resolve. 
Sincerely. 

Charles  E.  Grassley 
United  Stales  Senator. 

U.S.  Senate. 
Washington.  DC.  May  18.  1993. 
Hon.  Albert  Gore.  Jr.. 
The  Vice  President  of  the  United  States. 
Washington.  DC. 

Dear  Mr.  Vice  President:  I  am  pleased 
that  you  will  be  meeting  with  a  number  of 
Democrat  Senators  to  discuss  the  role  of  eth- 
anol in  the  Clean  Air  Act's  Reformulated 
Fuels  Program. 

I  commend  you  for  your  support  for  etha- 
nol as  a  Senator.  As  you  can  see  from  the  at- 
tached copy  of  our  July  31.  1991  letter  to 
EPA's  Administrator.  William  Reilly.  you 
joined  26  other  Senators  warning  EPA  that 
its  "reg-neg"  proceedings  were  moving  con- 
trary to  Congressional  intent  and  were  un- 
dermining the  role  of  ethanol  in  the  reformu- 
lated fuels  program. 

Unfortunately.  EPA  and  its  "reg-neg"  par- 
ticipants chose  to  ignore  our  letter,  and  sub- 
sequently, have  taken  the  apparent  position 
that  only  the  participants,  and  not  Congress, 
have  the  authority  to  determine  Congres- 
sional intent. 

Don't  you  agree  that  the  purpose  of  the  Re- 
formulated Fuels  Program  was  to  reduce 
ozone,  not  volatile  organic  chemicals?  The 
best  science  must  be  used  by  EPA.  and  this 
means  science  that  accounts  for  ozone  form- 
ing potential  (i.e..  atmospheric  photo- 
chemistry) in  the  promulgation  of  these 
rules.  This  is  a  far  more  accurate  indicator 
of  actual  ozone  forming  potential  than  the 
mass  base  accounting  system  currently  pro- 
posed by  EPA. 

A  great  deal  is  at  stake  for  rural  America. 
By  one  estimate,  the  Clean  Air  Act  could 
create  35.000  jobs  in  Iowa  alone.  But  if  the 
anti-ethanol  forces  of  the  oil  industry  and  a 
few  misguided  environmental  interests  pre- 
vail. American  corn  farmers  could  lose  as 
much  as  $1.9  billion  in  cash  income  by  1997. 
while  government  deficiency  payments  for 
corn  could  increase  by  $3.3  billion. 

In  view  of  the  BTU  tax.  the  barge  tax.  the 
farm  program  cuts,  and  the  EPA  ethanol 
problems.  I  cannot  recall  a  time  when  rural 
Americans  and  farmers  were  hit  with  so 
much  potentially  devastating  government 
policy  at  once.  'Vour  assistance  in  turning 
this  around  is  crucial.  Let  me  know  if  I  can 
be  of  assistance. 
Sincerely, 

Charles  E.  Grassley. 

U.S.  Senator. 

U.S.  Senate. 
Washington.  DC.  February  10.  1993. 
The  President 
The  White  House 
1600  Pennsylvania  Ave..  Washington.  DC. 

Dear  Mr.  President:  I  am  writing  to  offer 
whatever  assistance  is  appropriate  with  re- 
gard to  the  problems  your  administration  is 
having  with  the  publication  of  EPA's  pro- 
posed   ethanol    reformulated    fuels    rules. 
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These  proposed  rules  should  be  released  for 
public  review  and  comment  immediately. 

The  ethanol  reformulated  fuels  solution 
developed  by  the  Bush  administration  is  crit- 
ical to  farmers,  rural  workers,  and  the  gen- 
eral health  of  our  rural  economy.  By  one  es- 
timate, the  Clean  Air  Act  could  create  35.000 
jobs  in  Iowa  alone.  And  if  these  rules  are  not 
adopted,  corn  farmers  could  lose  as  much  as 
$1.9  billion  in  cash  income  by  1997.  while  gov- 
ernment deficiency  payments  for  com  could 
increase  by  $3.3  billion. 

Rural  Americans  are  becoming  understand- 
ably anxious  by  the  mixed  signals  about 
your  commitment  to  ethanol  in  the  reformu- 
lated fuels  program.  The  concern  surfaced 
before  the  election  when  your  chief  energy 
policy  director.  Bill  Burton,  attacked  the 
Bush  ethanol  solution  as  a  betrayal  of  the  oil 
industry. 

The  Bush  administration  worked  hard  dur- 
ing it's  final  two  months  to  honor  its  prom- 
ise to  farmers  and  rural  Americans.  0MB  and 
EPA  officials  coordinated  their  efforts  close- 
ly in  order  to  finish  these  proposed  regula- 
tions. 

Regrettably,  your  administration  prohib- 
ited these  proposals  from  being  made  public. 
This  followed  assurances  to  Democratic  Sen- 
ators that  the  rules  would  be  published  im- 
mediately. But  now  we  leam  this  past  week- 
end this  will  not  be  the  case. 

It  seems  strange  that  in  view  of  the  close 
coordination  between  EPA  and  OMB  officials 
in  developing  these  proposals,  that  now  OMB 
is  claiming  it  did  not  perform  an  adequate 
review. 

What  I  recommend  is  that  you  release 
these  proposed  rules  to  the  public  imme- 
diately, and  treat  them  as  a  starting  point— 
a  bare  minimum  as  to  what  the  Clinton  ad- 
ministration will  do  to  increase  the  use  of 
ethanol  in  reformulated  fuels. 

Once  published,  it  will  give  you  the  oppor- 
tunity to  carry  out  your  campaign  promise 
to  implement  as  President,  the  Governor's 
Ethanol  Coalition  proposal  which  mandates 
the  ethanol's  share  of  the  oxygenate  blend 
stock  grow  to  50  percent  by  1992. 

I  stand  ready  to  assist  you  in  implement- 
ing your  promised  support  of  the  Governor's 
plan. 

Sincerely. 

Charles  e.  Grassley. 

U.S.  Senator. 

The  PRESIDING  OFFICER  (Mr. 
CONRAD).  The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  [Mr.  Bennett]  is  recog- 
nized for  4  minutes. 
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SENATOR  HATCH  EXONERATED 

Mr.  BENNETT.  Mr.  President,  I  rise 
on  a  matter  totally  unrelated  to  those 
we  have  been  discussing  but  one  of 
which  I  think  both  the  Senate  and  the 
country  should  be  aware. 

Some  time  ago  my  senior  colleague, 
Mr.  Hatch,  came  under  heavy  press 
barrage  and  became  the  subject  of 
many  rumors  which  caused  him  to  ask 
the  Senate  Ethics  Committee  to  exam- 
ine those  rumors,  to  make  sure  there 
was  no  substance  to  them. 

I  understand  that  last  night  the  Eth- 
ics Committee  completed  its  examina- 
tion and  by  a  unanimous  vote  exoner- 
ated Senator  Hatch  of  any  wrongdoing. 


I  think  we  should  pause  on  this  occa- 
sion to  recognize,  first,  that  the  inves- 
tigation came  as  a  result  of  Senator 
Hatch's  request,  not  because  of  any- 
body else  accusing  him. 

Second,  the  investigation  is  now 
completed  and  Senator  H-vtch  has  been 
given  a  unanimous  clean  bill  of  health. 

I  have  always  maintained  my  faith  in 
Senator  Hatch's  integrity.  We  on  this 
floor  have  heard  him  demonstrate  his 
outrage  at  some  of  the  excesses  that 
the  media  have  gone  to.  It  is  a  time  of 
great  rejoicing,  at  least  in  this  Sen- 
ator's office,  that  the  cloud  of  sus- 
picion has  been  lifted  from  Senator 
Hatch,  as  he  himself  knew  it  would  be 
when  he  asked  for  this  investigation  in 
the  first  place. 

So  I  call  the  attention  of  the  Senate 
to  this  action  on  behalf  of  the  Ethics 
Committee  and  extend  my  personal 
congratulations  to  Senator  H-vtch  that 
this  matter  is  now  firmly  and  solidly 
and  officially  behind  him.  I  thank  the 
Chair. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 
passage  of  the  north  American  free-trade 
agreement 

Mr.  PELL.  Mr.  President,  last  week. 
I  announced  that  I  would  support  the 
North  American  Free-Trade  Agree- 
ment. Now  that  the  agreement  has 
come  to  the  Senate.  I  would  like  to  re- 
iterate that  support  and  express  my  be- 
lief that  with  its  passage,  we  are  tak- 
ing an  important  and  historic  step  for- 
ward in  securing  our  country's  eco- 
nomic future  as  well  as  the  hemi- 
sphere's stability  and  progress  toward 
democracy. 

Since  I  have  already  outlined  in  some 
detail  for  the  Record  the  reasons  I  sup- 
port NAFTA,  as  well  as  some  of  the 
reservations  I  have  about  it.  I  will  not 
do  so  again  here.  But  I  would  like  to 
say  a  couple  of  things  regarding  the 
manner  in  which  this  debate  was  con- 
ducted and  to  my  friends  in  the  labor 
community  who  have  expressed  their 
opposition  to  this  agreement. 

First.  I  commend  all  of  those  in  the 
Congress  who  have  maintained  a  level 
of  decorum  befitting  the  institution 
while  debating  this  complex,  difficult, 
and  emotional  issue.  While  the  rhetoric 
from  those  outside  of  the  Congress  has 
often  been  extreme  and  I  might  say, 
unseemly,  the  debate  here,  though  in- 
tense, has  been  informed  and  civil. 

Second,  for  those  in  the  labor  com- 
munity who  have  argued  with  passion 
against  this  agreement,  I  understand 
the  anxiety  that  you  feel.  As  one  who 
has  been  involved  in  fighting  for  and 
voting  for  the  gains  that  we  have  been 
able  to  achieve  for  the  American  work- 
er, I  know  how  hard  it  has  been  to  es- 
tablish in  law  basic  concepts  of  fair- 
ness, safety,  and  ecjuity  in  the  work- 
place. I  know  the  struggle  that  work- 
ing men  and  women  have  gone  through 
to  get  decent  compensation  for  their 


work  and  security  in  their  employ- 
ment. 

Many  believe  that  NAFTA  threatens 
these  gains  and  indeed  the  very  exist- 
ence of  hundreds  of  thousands  of  U.S. 
jobs.  I  am  confident  that  U.S.  labor 
standards  are  not  threatened  by 
NAFTA  and  also  that  we  will  actually 
experience  a  net  job  gain.  For  that  rea- 
son. I  support  NAFTA  and  believe  that 
American  workers  stand  to  gain  from 
the  agreement.  Nevertheless,  I  salute 
those  in  the  labor  community  who 
have  been  steadfast  in  their  opposition 
to  NAFTA  as  I  believe  they  are  hon- 
estly doing  what  they  believe  is  nec- 
essary to  represent  the  interests  of 
working  people.  While  I  do  not  agree 
with  them  here,  I  look  forward  to  con- 
tinuing to  work  with  them  in  the  fu- 
ture on  other  matters. 

In  conclusion.  I  welcome  this  historic 
day  in  the  Senate  as  we  consider 
NAFTA.  I  applaud  those  who  have 
worked  so  diligently  over  the  years  to 
bring  this  agreement  to  fruition  and 
particularly  salute  President  Clinton 
and  Vice  President  Gore,  without 
whose  support  and  articulate  advocacy 
in  these  closing  weeks,  the  United 
States  would  have  lost  the  opportuni- 
ties that  NAFTA  presents.  I  believe 
that  with  NAFTA's  passage,  we  will 
embark  on  a  new  era  in  hemispheric  re- 
lations and  in  the  process  embrace 
with  confidence  the  coming  age  of  the 
global  economy. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  proceed  for  5  minutes  as 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMBARGO  ON  LIBYAN  OIL 

Mr.  KENNEDY.  Mr.  President,  before 
we  adjourn,  I  hope  the  Senate  will  ap- 
prove Senate  Resolution  165.  which  I 
am  about  to  speak  to.  and  I  am  very 
optimistic  that  it  will.  It  will  be  an  ex- 
tremely important  action  of  the  U.S. 
Senate  and  the  American  people. 

Mr.  President,  when  Senate  Resolu- 
tion 165  asks  the  President  to  take  all 
appropriate  steps  to  see  that  the  Gov- 
ernment of  Libya  complies  with  U.N. 
resolutions  requiring  it  to  turn  over 
the  suspects  indicted  in  the  terrorist 
bombing  of  Pan  Am  flight  103  in  De- 
cember 1988.  The  resolution  specific»illy 
calls  for  the  imposition  of  an  embargo 
on  Libyan  oil.  if  that  is  what  it  takes 
to  obtain  Libyan  compliance,  and  that 
is  what  it  may  well  take. 

I  am  pleased  to  be  joined  in  this  ef- 
fort by  the  bipartisan  group  of  Sen- 
ators who  are  sponsors  of  this  resolu- 
tion and  who  have  been  vigorous  sup- 
porters of  stronger  action  against 
Libya. 

In  particular.  I  want  to  commend  the 
leadership    of    Senators    Lautenberg, 


30970 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1993 


MOYNIHAN,  D'AMATO.  HELMS,  MITCHELL, 
PELL.    KERRY,    BRADLEY,    DODD,    FORD, 

Levin,      Lieberman,       Sasser,      and 

WOFFORD. 

Nearly  5  years  ago,  on  December  21, 
1988,  Pan  Am  flight  103  was  blown  out 
of  the  sky  over  Lockerbie,  Scotland. 
The  flight  had  originated  in  Frankfurt, 
Germany,  after  a  stop  at  Heathrow  Air- 
port to  change  to  a  larger  plane  for  the 
final  leg  of  the  flight  to  the  United 
States.  The  bomb  went  off  an  hour 
after  the  plane  had  taken  off  from 
Heathrow  en  route  to  New  York  City. 
It  was  bringing  a  large  number  of 
Americans  home  for  the  Christmas 
holidays,  which  made  the  tragedy  even 
more  despicable  and  poignant. 

Tragically.  270  people  from  21  coun- 
tries, including  189  Americans,  died  in 
the  attack.  That  bombing  will  go  down 
in  history  as  one  of  the  worst  terrorist 
atrocities  of  our  time. 

Then,  2  years  ago  this  month,  after 
an  extensive  international  investiga- 
tion. United  States  and  British  law  en- 
forcement authorities  cracked  the 
case.  The  bomb  was  apparently  placed 
in  a  suitcase  on  an  Air  Malta  feeder 
flight  from  the  island  of  Malta  to 
Frankfurt,  then  transferred  to  Pan  Am 
flight  103A  and  then,  in  London,  trans- 
ferred to  Pan  Am  flight  103.  Two  Liby- 
ans were  identified  as  directly  involved 
in  placing  the  bomb  on  the  feeder 
flight  and  were  indicted  for  the  crime — 
the  former  manager  of  the  Malta  office 
of  Libyan  Arab  Airlines,  and  a  senior 
Libyan  intelligence  official. 

Ever  since  then,  we  have  been  trying 
to  bring  these  two  Libyans  to  justice. 
But  the  Government  of  Libya  has  con- 
sistently and  persistently  stonewalled 
all  of  these  efforts.  It  is  time  to  get  se- 
rious, and  it  is  important  that  the  Sen- 
ate be  on  record  in  support  of  the 
strongest  possible  economic  sanctions 
against  Libya,  including  an  oil  embar- 
go. 

In  March  1992.  the  U.N.  Security 
Council  adopted  a  resolution  imposing 
modest  economic  sanctions  because  of 
Libya's  failure  to  turn  over  the  sus- 
pects indicted  for  the  Pan  Am  bomb- 
ing, as  well  as  Libya's  refusal  to  co- 
operate in  France's  investigation  of  the 
1989  bombing  of  a  French  airliner  over 
Chad,  which  killed  171  people,  includ- 
ing 7  Americans. 

The  1992  sanctions  prohibited  air 
traffic  to  and  over  Libya.  They  banned 
the  supply  of  aircraft  parts  to  Libya. 
They  banned  arms  sales  to  Libya.  And 
they  reduced  Libya's  diplomatic  rep- 
resentation in  other  countries.  These 
were  limited  sanctions.  They  have  been 
in  effect  for  more  than  a  year,  and  they 
are  clearly  insufficient  to  bring  about 
the  surrender  of  the  two  suspects. 

Last  week,  the  Security  Council 
adopted  a  further  resolution  imposing 
additional  sanctions,  which  will  go  into 
effect  on  December  1.  The  new  sanc- 
tions include  a  limited  freeze  on  Liby- 
an assets  in  other  countries,  ^nd  a  ban 


on  the  sale  of  certain  oil  producing 
equipment  and  supplies. 

All  of  us  hope  that  these  added  sanc- 
tions will  be  successful.  But  they  fall 
well  short  of  an  oil  embargo,  which  is 
the  step  that  many  of  us  believe  may 
well  be  necessary  to  bring  about  the 
surrender  of  the  suspects. 

The  purpose  of  this  resolution  is  to 
send  a  clear  message  to  the  inter- 
national community  that  President 
Clinton  has  the  solid  support  of  the 
United  States  Senate  for  much  strong- 
er future  sanctions  against  Libya,  in- 
cluding a  full  embargo  on  Libyan  oil. 

We  are  all  aware  of  the  economic  im- 
pact that  an  oil  embargo  might  also 
have  on  some  nations  in  Western  Eu- 
rope. Clearly,  we  must  work  with  Italy, 
Greece,  Germany,  Spain,  and  other 
countries  to  ease  any  burden  that  an 
oil  embargo  will  place  on  them.  Obvi- 
ously, in  aiming  at  Libya,  we  do  not  in- 
tend to  hit  our  allies.  I  am  confident 
that  when  Libyan  terrorism  is  the 
issue,  the  world  community  can  find  a 
way  to  do  without  Libyan  oil. 

In  1982,  the  United  States  unilater- 
ally imposed  our  own  oil  embargo 
against  Libya.  That  step  was  the  cul- 
mination of  a  series  of  incidents  and 
confrontations  that  escalated  when 
Libya  was  put  on  the  State  Depart- 
ment list  of  terrorist  nations  in  1979. 
That  escalation  included  the  looting  of 
the  United  States  Embassy  in  Tripoli 
in  1980,  the  closing  of  the  Libyan  Em- 
bassy in  Washington  in  1981,  and  an  at- 
tack on  United  States  Air  Force  planes 
by  Libyan  jets  in  1981,  in  which  two 
Libyan  jets  were  shot  down. 

Our  1982  oil  embargo  against  Libya 
had  a  modest  economic  impact  on  the 
United  States — 5.3  percent  of  our  oil 
imports  and  2  percent  of  our  oil  came 
from  Libya,  and  some  United  States 
firms  were  disadvantaged.  But  we  be- 
lieved, and  we  continue  to  believe,  that 
it  was  essential  to  impose  the  embargo 
at  that  time  against  the  renegade  re- 
gime of  Colonel  Qadhafi  in  Libya. 

Qadhafi's  support  for  terrorism  has 
continued  over  the  years.  In  1986,  two 
American  servicemen  were  killed  in 
the  bombing  of  the  La  Belle  disco  in 
Berlin.  The  Reagan  administration  im- 
plicated Libya  in  that  attack  and 
bombed  Libya  in  retaliation.  Also  in 
1988,  in  response  to  terrorist  attacks  at 
the  Rome  and  Vienna  airports  in  1985, 
President  Reagan  authorized  further 
unilateral  trade  sanctions  against 
Libya. 

Tbis  resolution  demonstrates  our  re- 
solve to  the  Government  of  Libya.  The 
suspects  in  the  bombing  of  Pan  Am 
flight  103  must  be  turned  over  to  the 
United  States  or  Scotland  for  trial. 
Justice  must  be  done  and  must  be  seen 
to  be  done.  No  amount  of  delay  will  re- 
lieve Libya  of  its  responsibility.  Liby- 
an terrorists  cannot  murder  innocent 
civilians  and  think  that,  if  enough 
time  passes,  or  if  enough  compensation 
is  offered,  we  will  forget  about  their 
crime. 


The  families  will  not  forget,  and 
America  will  not  forget.  We  will  not 
rest  until  all  those  responsible  for  this 
abominable  terrorist  atrocity  are 
brought  to  justice.  We  owe  nothing  less 
to  the  families  who  lost  loved  ones  on 
Pan  Am  flight  103.  We  owe  nothing  less 
to  our  country  in  the  worldwide  battle 
against  international  terrorism. 

Our  resolution  deserves  the  unani- 
mous approval  of  the  Senate. 

I  thank  my  colleagues  for  their  sup- 
port. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Idaho. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  OF  THE  CHIEF  OF 
THE  FOREST  SERVICE 

Mr.  CRAIG.  Mr.  President,  for  the  en- 
tire history — starting  in  1905  until 
now — of  the  U.S.  Forest  Service,  they 
have  developed  a  way  of  elevating  their 
leadership  from  within  by  using  a  com- 
petitive process  based  on  merit  and  ex- 
perience. Since  the  Senior  Executive 
Service  was  established,  the  Chief  of 
the  Forest  Service  has  been  selected 
from  the  top  ranks  of  the  Forest  Serv- 
ice executives  qualified  under  the  SES 
Program.  In  other  words,  all  Chiefs  of 
the  U.S.  Forest  Service  since  Gifford 
Pinchot,  a  fellow  who  history  says  was 
responsible  for  working  to  create  the 
Forest  Service  with  Teddy  Roosevelt, 
have  always  been  from  within  the  qual- 
ity ranks  of  the  Service  itself. 

The  Clinton  administration's  politi- 
cal appointment  of  Jack  Ward  Thomas 
as  the  new  Chief  of  the  Forest  Service 
sets  an  extremely  dangerous  precedent 
for  future  management  of  the  191  mil- 
lion acres  this  Nation  calls  its  public 
forests  and  grasslands. 

The  position  of  the  Chief  was  made 
political  despite  the  vehement  opposi- 
tion of  over  70  supervisors — that  is  the 
leadership  across  the  country  of  the 
Forest  Service— from  Republican  and 
Democrat  Senators  and  Representa- 
tives who  called  the  President  in  a  bi- 
partisan way  and  asked  that  he  not  do 
this,  from  a  former  Chief,  Max  Peter- 
son, who  many  of  us  know  here,  and 
from  a  large  list  of  current  Forest 
Service  employees. 

The  administration  now  claims  they 
are  going  to  have  to  rely  on  science, 
and  that  they  made  their  decisions 
based  on  science.  Most  certainly,  they 
are  arguing,  they  did  not  make  it  on 
politics.  And  yet,  by  their  own  admis- 
sion and  by  the  establishment  of  this 
precedent,  they  have  chosen  a  political 
way  of  making  this  appointment  and 
creating  a  major  blow  to  the  employees 
who  have  always  been  reluctant  to  deal 
in  politics  because  they  are  profes- 
sional people  we  have  hired  in  our  Gov- 
ernment to  manage  our  public  lands 
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and  our  public  forests.  The  kind  of  de- 
moralization that  is  now  going  on  in- 
side the  U.S.  Forest  Service  is  yet  to 
determine  the  reputation  and  the  qual- 
ity of  that  agency  because  this  admin- 
istration has  decided  they  want  to 
make  it  a  political  process. 

To  compound  the  confusion  that 
many  of  us  now  have,  on  November  16, 
Secretary  Espy  created  an  independent 
Forest  Service  law  enforcement  organi- 
zation which  will  report  only  to  the 
Chief.  Perhaps  unknowingly,  the  Sec- 
retary has  created  what  I  think  is  a  po- 
tential monster.  No  longer  will  the  law 
enforcement  program  be  integrated  on 
a  field-program-to-field-program  basis 
as  it  relates  to  recreation  and  fire  sup- 
pression and  timber  management.  No 
longer  will  law  enforcement  activities 
be  coordinated  for  the  greater  account- 
ability of  anyone  outside  of  Washing- 
ton. DC. 

I  predict  this  law  enforcement  group, 
armed  with  its  new-found  power  and 
autonomy,  will  disrupt  the  programs  of 
the  Forest  Service,  damage  the  cooper- 
ative relationship  that  the  Forest 
Service  has  with  local  counties  and  en- 
tities of  government  that  it  must  asso- 
ciate with  out  in  our  public-lands 
States,  and  intimidate  district  rangers 
and  Forest  Service  investigators  who 
were  early  on  charged  with  that  re- 
sponsibility. 

In  creating  a  separate  law  enforce- 
ment organization.  Secretary  Espy  ig- 
nored the  1990  report  prepared  with  a 
cross-section  of  Forest  Service  employ- 
ees from  all  organizations  and  levels  as 
it  related  to  their  conclusions  about 
how  law  enforcement  inside  the  Forest 
Service  organization  and  on  forested 
lands  ought  to  go.  The  'Future  Agenda 
for  Law  Enforcement,"  which  was  es- 
tablished as  an  internal  document  of 
high  quality,  was  largely  ignored.  The 
Senate  Agriculture  Committee,  on 
which  1  serve,  which  has  oversight  of 
the  Forest  Service,  has  not  been  af- 
forded the  opportunity  to  comment  on 
these  major  reorganizational  shifts— 
the  Chief  and  the  law  enforcement  ef- 
forts. No  hearings  have  yet  been  held 
and  the  committee  has  received  scant 
information  as  to  these  points  of  major 
change. 

It  would  appear  that  the  Secretary's 
announcement  was  deliberately  timed 
just  in  advance  of  the  holiday  recess  to 
preclude  any  immediate  congressional 
action  for  these  purposes. 

Yesterday,  I  introduced  legislation 
cosponsored  by  other  Senators  that 
says  in  essence  if  you  are  going  to  po- 
liticize the  position  of  the  Chief,  then 
it  ought  to  be  a  political  appointment 
that  would  be  confirmed  by  the  Senate, 
as  all  other  major  political  appoint- 
ments are  done. 

On  October  21,  Senator  Hatfield, 
myself.  Senator  Wallop,  and  Senator 
Burns,  wrote  the  Secretary  urging 
that  he  not  do  this  and  that  he  not  po- 
liticize the  position  of  the  Chief. 
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Well,  he  ducked  and  blinked  for  just 
a  short  time  by  creating  a  short-term 
position,  and  then  last  week,  of  course, 
reached  in  and  created  a  political  posi- 
tion in  the  form  of  Jack  Ward  Thomas 
as  the  new  Chief. 

In  light  of  the  foregoing,  it  seems 
particularly  inconsistent  that  Sec- 
retary Espy's  draft  of  legislation  to  re- 
organize the  USDA  makes  no  mention 
of  the  Forest  Service  reorganization. 

The  Forest  Service  is  the  largest  of 
the  USDA  agencies  with  approximately 
40,000  employees  nationwide.  The 
USDA  reorganization  has  been  the  sub- 
ject of  hearings  in  the  whole  Senate 
Agriculture  Committee,  but  the  ab- 
sence of  any  Forest  Service  proposal 
raises  serious  questions  of  the  adminis- 
tration's intent. 

I  think  by  now  it  is  obvious  I  feel 
very  strongly  that  the  Forest  Service 
reorganization  must  be  included  as  a 
part  of  the  overall  USDA  reorganiza- 
tion plan.  In  that  way  the  agricultural 
committee  will  have  an  opportunity  to 
question  these  major  reorganizational 
decisions  which  are  now  independent  of 
Congress.  We  need  to  see  alternatives 
for  the  Washington  offices  and  the  re- 
gional offices  personnel  reductions,  and 
what  are  the  budget  targets,  clearly 
the  reorganization  of  this  stovepipe  ap- 
proach to  law  enforcement  and  cer- 
tainly an  analysis  of  other  major  pro- 
grams. 

Mr.  President,  this  is  an  unprece- 
dented move  on  the  part  of  this  admin- 
istration. I  only  hope  that  an  agency 
with  the  kind  of  history  and  quality  of 
administering  of  our  public  lands  ever 
since  1905  is  not  destroyed  for  political 
reasons  by  the  Clinton  administration. 
But  there  is  no  doubt  that  today,  tak- 
ing a  career  position,  the  chief  of  the 
U.S.  Forest  Service,  and  reaching  in 
and  making  it  political  without  giving 
this  Senate  in  a  bipartisan  way  the  op- 
portunity to  revievy  that  appointment 
and  make  comments  on  it,  is  a  dan- 
gerous precedent  that  I  believe  will 
come  home  to  haunt  this  administra- 
tion. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

ORDER  OF  PROCEDURE 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  as  long 
as  10  minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  thank  the  Chair. 


FACES  OF  THE  HEALTH  CARE 
CRISIS 
Mr.  RIEGLE.  Mr.  President,  I  am  ris- 
ing today  in  what  will  be  my  last  state- 
ment this  year  telling  my  colleagues 
about  the  problems  facing  real  people 
as  a  result  of  the  health  care  crisis 
that   is   facing  our  country.   Today   I 


want  to  share  with  everyone  the  story 
of  Christopher  Arnold  of  Pontiac.  MI. 
Christopher,  who  is  only  5  years  old. 
suffers  from  primary  immune  defi- 
ciency disease. 

I  want  to  show  you  a  picture  of  him. 
It  comes  from  an  article  that  ran  in 
the  Open  Press  newspaper  on  April  6  of 
this  year.  Here  is  the  picture  of  Chris- 
topher. That  story,  of  course,  tells 
about  the  problem  that  he  is  facing 
with  which  I  want  to  outline  now. 

For  4  years  prior  to  Christopher's 
birth.  Debbie  worked  for  the  same  com- 
pany as  Rick.  However,  after  complica- 
tions during  Christopher's  birth. 
Debbie  was  out  of  work  for  several 
months.  When  she  finally  returned  to 
her  job.  she  was  demoted  to  a  position 
in  which  she  was  forced  to  travel.  Be- 
cause she  could  not  travel  with  an  in- 
fant at  home,  she  was  forced  to  leave 
her  job. 

Christopher  lives  at  home  with  his 
parents,  Debbie  and  Rick  Arnold,  and 
his  15-year-old  sister,  Delena.  Rick  is 
an  insurance  agent  for  Blue  Cross-Blue 
Shield,  and  Debbie  works  part  time  at 
a  photographer's  studio.  Rick's  income 
varies  with  his  sales,  but  together,  the 
Arnold's  yearly  income  usually 
amounts  to  about  $40,000. 

It  was  not  until  about  6  months  after 
Christopher's  birth  that  the  Arnolds 
found  out  just  exactly  what  this  medi- 
cal problem  was  that  he  was  facing. 
Christopher  was.  unfortunately,  bom 
with  an  immune  system  disorder.  Actu- 
ally, of  the  people  in  our  society,  there 
are  an  estimated  1  in  every  500  who 
have  to  cope  with  this  problem.  But  it 
means  that  the  defense  system  within 
his  own  body  is  not  able  to  fight  ordi- 
nary infections  that  humans  are  faced 
with  having  to  fight  off  all  the  time. 

Every  2  or  3  weeks.  Christopher  gets 
a  blood  infusion  which  costs  between 
$1,500  and  $1,800.  He  is  constantly  on 
antibiotics,  and  also  takes  asthma 
medication.  The  cost  of  his  medica- 
tions can  be  as  high  as  $1,000  each 
month. 

That  is  in  addition  to  the  blood  infu- 
sion that  he  needs.  This  little  guy  has 
already  had  10  surgeries.  Rick  pays 
about  $2,000  annually  for  the  insurance 
policy  to  cover  his  family.  And  it  is 
fortunate  that  he  has  that  degree  of 
coverage  because  so  many  do  not.  But 
that  does  not  solve  the  problem,  as  you 
will  soon  hear. 

At  first,  his  insurer  refused  to  cover 
Christopher's  home  infusions.  But  after 
numerous  appeals  from  Christopher's 
doctors,  and  the  home  care  company 
that  administers  his  therapy,  the  in- 
surer agreed  to  cover  80  percent  of 
Christopher's  treatments  and  medica- 
tions. 

But  Rick  and  Debbie  are  still  paying 
as  much  as  $10,000  each  year  for  the  20 
percent  of  Christopher's  care  that  their 
policy  does  not  cover.  I  can  ima^ne 
what  it  would  be  for  somebody  even  in 
a  worse  situation  with  no  coverage  at 
all. 
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Fortunately,  about  a  year  ago,  the 
Arnolds  found  out  they  were  eligible 
for  benefits  through  Special  Health 
Care  Services.  Special  Health  Care 
Services  is  a  State  program  that  pro- 
vides benefits  for  children  with  chronic 
illnesses,  and  they  have  been  picking 
up  the  remaining  20  percent  of  Chris- 
topher's bills  for  the  past  year. 

The  benefits  and  premiums  for  this 
program  are  based  on  a  family's  in- 
come. Because  their  income  is  low.  the 
Arnolds  have  not  had  to  pay  anything 
for  the  benefits  they  have  received  so 
far.  They  are  worried,  however,  because 
their  income  has  gone  up  since  they 
first  became  eligible,  and  they  will  be 
reviewed  early  next  year.  They  fear 
that  they  will  have  to  begin  paying 
premiums  for  the  extra  benefits,  which 
may  be  too  expensive  for  them  to  af- 
ford and  to  meet  other  basic  living 
costs. 

The  health  care  bills  that  the 
Arnolds  had  been  paying  prior  to  en- 
rolling in  Special  Health  Care  Services 
put  them  in  financial  distress.  Their 
credit  rating  has  been  ruined  because 
they  have  been  forced  to  pay  their  bills 
late,  and  this  year  alone,  they  have 
been  in  foreclosure  on  their  home 
twice.  In  fact,  just  this  Monday,  they 
had  to  remortgage  their  house,  which 
was  going  to  be  foreclosed  on  at  noon 
on  Tuesday.  If  they  had  not  found  a 
company  to  remortgage  their  home  on 
Monday,  they  might  have  been  out  on 
the  streets  right  now. 

Imagine  not  just  a  family  being 
forced  out  onto  the  streets  because  of 
these  kinds  of  accumulated  medical 
bills  but  imagine  taking  a  little  sick 
guy  like  Christopher  out  into  that  con- 
dition. And  there  are  children  like  that 
out  there  now  in  other  circumstances 
as  we  know. 

Christopher's  sister,  Delena,  is  only  2 
years  away  from  being  ready  to  go  to 
college.  She  dreams  of  going  to  medical 
school  and  becoming  a  doctor.  And 
good  for  her  to  have  that  kind  of  ambi- 
tion. But  at  this  point,  Debbie  and 
Rick  know  they  will  never  be  able  to 
afford  to  provide  their  daughter  this 
kind  of  education. 

In  fact.  Rick  is  actually  locked  into 
the  job.  We  talked  about  job  lock  be- 
cause of  health  insurance.  He  is  in  that 
situation  because  it  would  be  virtually 
impossible  to  find  a  new  employer  that 
would  cover  Christopher  because  of  his 
what  is  called  preexisting  condition. 

The  Arnold's  greatest  fear  is  that 
when  Christopher  reaches  the  age  of  23 
he  will  not  be  able  to  get  insurance  on 
his  own.  He  has  already  been  denied 
life  insurance.  Christopher  will  need 
care  for  the  rest  of  his  life,  so  they  also 
fear  the  day  that  they  will  reach  the 
lifetime  maximum  of  their  coverage. 
They  have  a  maximum  of  $1  million, 
but  annual  expenses  for  Christopher's 
care  can  be  as  high  as  S100,000. 

Mr.  President,  the  sickness  of  a  child 
can  be  devastating  for  a  family.  And  it 


is  happening  all  across  this  country  in 
cases  like  this  and  others. 

And  it  is  just  not  right  that  a  sick- 
nesB  like  Christopher's  also  has  to  be 
so  financially  devastating  for  the 
Arnolds.  Through  health  care  reform 
we  must  make  sure  that  health  care  is 
both  available  and  affordable  for  Amer- 
ican families.  We  must  provide  out-of- 
pooket  spending  limits  for  families 
such  as  the  Arnolds  rather  than  allow 
insurance  companies  to  limit  the 
amounts  they  will  pay.  We  have  to  re- 
form our  insurance  market  so  that  peo- 
ple like  the  Arnolds  don't  have  to 
worry  about  changing  jobs  or  whether 
Christopher  will  be  able  to  get  cov- 
erage when  he  is  too  old  to  be  covered 
under  his  father's  policy.  And  most  im- 
portantly, we  have  to  make  sure  that 
Christopher  will  always  have  the  high 
quality  doctors  and  services  that  he 
has  already  been  receiving. 

I  think  these  are  goals  for  health 
care  reform  that  most  of  us  agree  with. 
Tha  reform  plan  that  President  Clinton 
proposed  and  I  am  cosponsoring  does 
achieve  these  goals.  It  will  assure  that 
all  children  are  covered  no  matter 
what,  and  it  will  make  sure  that  people 
like  the  Arnolds  do  not  have  to  face 
the  possibility  of  losing  their  home  be- 
cauBe  of  their  medical  expenses  for 
their  son. 

Mr.  President,  I  am  going  to  do  ev- 
erything I  can  to  make  sure  we  pass 
legislation  that  accomplishes  these 
goals  before  the  end  of  next  year. 

I  want  to  say  to  the  majority  leader, 
who  has  been  such  a  strong  fighter  and 
advocate  in  behalf  of  health  care  re- 
form, that  when  we  achieve  that  we 
will  make  sure  that  youngsters  like 
thia  in  the  country  like  Christopher 
Arnold  shown  here  will  have  a  chance, 
have  the  chance  that  God  intended  to 
see  to  it  that  they  have  the  care  and 
that  their  families  can  respond  to  their 
needs  and  have  some  kind  of  a  chance 
for  a  full  life  in  this  great  country  of 
ours. 

I  yield  the  floor. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague  for  his  statements, 
and  look  forward  to  working  with  him 
to  pass  health  care  reform  next  year. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
conference  report  on  H.R.  3167,  the  bill 
to  extend  the  emergency  unemploy- 
ment benefits;  that  immediately  upon 
the  reporting  of  the  conference  report 
Senator  Gramm  be  recognized  to  make 
a  motion  to  recommit  the  :;onference 
report  back  to  conference  for  the  pur- 
pose of  restoring  the  original  Senate 
language  on  the  reduction  of  the  Fed- 
eral work  force;  that  there  be  60  min- 


utes for  debate,  equally  divided  in  the 
usual  form,  on  that  motion;  that  at  the 
conclusion  or  yielding  back  of  time  the 
Senate,  without  any  intervening  ac- 
tion, or  debate  vote  on  Senator 
Gramm's  motion;  that  if  the  motion  is 
defeated  then  the  Senate,  without  any 
intervening  action  or  debate,  vote  on 
the  conference  report;  that  if  the  mo- 
tion to  recommit  is  adopted  then  the 
bill  be  sent  back  to  conference. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


UNEMPLOYMENT  COMPENSATION 
AMENDMENTS  OF  1993 

Mr.  MITCHELL.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  on  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3167),  a  bill  to  extend  the 
emergency  unemployment  compensa- 
tion program,  to  establish  a  system  of 
worker  profiling,  and  for  other  pur- 
poses, having  met,  after  full  and  free 
conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  major- 
ity of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
November  8,  1993.) 

MOTION  TO  RECOMMIT 

Mr.  GRAMM.  I  move  to  recommit  the 
conference  report  on  H.R.  3167  to  the 
committee  of  conference  with  instruc- 
tions that  the  conferees  on  the  part  of 
the  Senate  further  insist  on  Senate 
amendment  numbered  1. 

Mr.  DOLE.  Mr.  President,  here  we  go 
again.  For  the  second  time  this  year, 
the  Senate  is  debating  an  extension  of 
unemployment  benefits  that  is  not  paid 
for. 

Since  November  1991,  Congress  has 
acted  to  extend  unemployment  benefits 
four  times,  with  the  most  recent  exten- 
sion coming  in  March  1993.  The  first 
three  extensions,  under  President 
Bush,  were  paid  for  each  year  consist- 
ent with  the  budget  law.  But,  the  first 
extension  under  President  Clinton  was 
declared  an  emergency  and  added  $5.7 
billion  to  the  deficit.  I  voted  against 
that  extension  of  benefits. 

THE  FACTS  ABOUT  H.R.  3167 

The  Congressional  Budget  Office— the 
President's  own  hand-picked  budget 
scorekeeper— says  that  all  of  the  new 
spending  in  H.R.  3167— a  total  of  J1.07 
billion — would  occur  in   1994,   but  the 
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bill  not  be  paid  for  until  1998.  CBO 
projects  that  in  fiscal  year  1994.  this 
bill  would  increase  the  deficit  by  more 
than  $1  billion. 

Back  in  September,  OMB  Director 
Panetta  said — and  I  quote — "we're  not 
going  to  submit  [a  proposal  to  extend 
unemployment  benefits]  *  *  *,  unless 
it's  paid  for."  OMB  Director  Panetta 
was  one  of  the  authors  of  the  original 
pay-as-you-go  requirements.  He  knows 
what  they  mean.  Perhaps,  that  is  why 
the  administration  never  submitted  a 
formal  proposal  to  extend  these  bene- 
fits. 

Mr.  President,  Senator  Nickles  and  I 
worked  in  good  faith  with  the  chair- 
man, the  Majority  Leader,  and  rep- 
resentatives of  the  administration  to 
try  to  find  a  solution.  We  were  unable 
to  find  a  mutually  acceptable  way  to 
pay  for  the  bill,  but  we  were  able  to 
make  a  jjositive  contribution  to  this 
debate.  We  crafted  a  sense-of-the-Sen- 
ate  resolution  that  puts  the  Senate  on 
record  on  two  important  points:  The 
first  is  that,  based  current  economic 
forecasts,  we  believe  this  will  be  the 
last  extension  of  the  Emergency  Unem- 
ployment Compensation  Program.  Sec- 
ond, we  believe  the  administration 
should  come  forward  with  a  proposal  to 
reform  the  Unemployment  Compensa- 
tion Program  at  the  earliest  possible 
date.  This  resolution  was  adopted  with 
bipartisan  support  and  the  support  of 
the  administration. 

For  those  out  of  work,  the  holiday 
season  is  the  hardest.  I  understand 
that.  There  are  good  people  in  my 
State  who  have  worked  hard  all  of 
their  lives  and  now  find  themselves  out 
of  work.  They  stand  to  gain  7  addi- 
tional weeks  of  benefits  under  this  bill. 
What  has  amazed  me  is  how  many  of 
these  people  were  outraged  to  learn 
that  this  bill  will  add  to  the  deficit. 

They  understand  that  we  will  never 
get  the  deficit  under  control  until  we 
are  willing  to  set  some  priorities.  The 
administration  can  do  better.  The  ad- 
ministration should  do  better.  The 
least  we  should  be  able  to  do  is  prevent 
this  increase  from  adding  to  the  defi- 
cit. 

Mr.  GRAMM.  Mr.  President,  let  me 
begin  by  thanking  the  majority  leader 
for  giving  me  an  opportunity  to  have 
this  vote.  I  would  guess  that  he  prob- 
ably has  worked  his  side  of  the  aisle 
pretty  thoroughly  on  it  and  believes  he 
has  the  vote.  Perhaps  he  does.  None- 
theless, I  am  grateful  for  the  oppor- 
tunity. 

Let  me  remind  my  colleagues  how  we 
came  to  this  point,  what  is  at  stake, 
where  we  are  if  we  accept  this  motion 
to  recommit  with  instructions,  where 
we  are  if  we  reject  it,  and  what  the 
issue  is,  so  that  every  Member  of  the 
Senate  can  understand  the  issue,  and 
so  that  the  American  people  can  under- 
stand as  well. 

When  we  were  on  the  unemployment 
insurance  bill,  I  offered  an  amendment 


with  Senator  Grassley  that  put  into 
place  a  binding  mechanism  to  enforce 
the  President's  reinventing  govern- 
ment proposal  and  reduce  the  size  of 
the  Federal  bureaucracy  over  thp  next 
5  years  by  252.000  positions.  The  mecha- 
nism sets  out  in  law  the  President's 
goals  for  a  reduction  in  the  size  of  the 
bureaucracy,  triggers  a  mechanism 
whereby  the  Office  of  Management  and 
Budget,  on  a  quarterly  basis,  estimates 
whether  the  provisions  of  law  reducing 
the  size  of  the  bureaucracy  are  being 
met:  and  in  any  quarter  where  the  Of- 
fice of  Management  and  Budget  finds 
that  we  are  not  meeting  the  targets, 
there  is  an  automatic,  govemmentwide 
hiring  freeze  that  stays  in  effect  until 
those  targets  are  met. 

This  amendment,  when  it  was  of- 
fered, was  adopted  by  the  Senate  by  a 
vote  of  82  to  14. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  vote  that  was  taken  on 
that  occasion  be  reprinted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

H.R.  3167  by  Mr.  Rostenkowski— Unem- 
ployment Compensation  Amendments  of 
1993.  102893— Senate  Vote  No.  1341:  82-14. 

(Senate  agreed  to  the  Gramm  -Amendment 
No.  1090.  to  reduce  Federal  employment  to 
the  levels  proposed  in  the  Vice  President's 
Report  of  the  National  Performance  Review,  i 

AMONG  82  ME.MBERS  WHO  VOTED  •YES" 

Baucus.  Bennett.  Biden.  Bingraman.  Bond. 
Boren.  Bradley.  Breaux,  Brown.  Bryan, 
Bumpers.  Burns.  Campbell.  Chafee.  Coals, 
Cochran.  Cohen,  Conrad.  Coverdell.  Craig, 
Danforth.  Daschle.  DeConcini.  Dodd.  Dole. 
Dorpan.  D'Amato.  Exon. 

Faircloth,  Feingold.  Ford.  Gorton.  Gra- 
ham, Gramm,  Grassley,  Gregg,  Harkm, 
Hatch,  Hatfield,  Heflin,  Helms,  HoUings, 
Hutchison,  Inouye,  Jeffords,  Johnston, 
Kassebaum,  Kempthorne,  Kerrey,  Kohl,  Lau- 
tenberg,  Leahy.  Levin.  Lieberman,  Lott, 
Lugar 

Mack,  .Mathews.  McCain,  Mitchell, 
Moseley-Braun,  Moynihan,  Murkowski,  Mur- 
ray, Nickles.  Packwood,  Pell,  Pressler,  Reid, 
Robb,  Rockefeller,  Roth,  Sasser,  Shelby, 
Simpson,  Smith.  Specter.  Stevens,  Thur- 
mond, Wallop,  Warner,  Wofford 

AMONG  14  MEMBERS  WHO  VOTED    -NO" 

Akaka,  Byrd,  Domenici,  Glenn.  Kennedy, 
Kerry,  Metzenbaum,  Mikulski,  Nunn,  Pryor, 
Riegle.  Sarbanes,  Simon,  Wellstone 

AMONG  i  MEMBERS  WHO  WERE  "NOT  VOTING" 

Boxer,  Durenberger,  Feinstein.  McConnell 
Mr.  GRAMM.  Mr.  President,  we  voted 
82-14  to  include  this  amendment  be- 
cause the  provision  carried  out  the 
President's  program,  because  it  set  out 
our  commitment  to  reduce  the  Federal 
bureaucracy  in  law.  and  because  it 
saved  what  the  Congressional  Budget 
Office  has  now  estimated  to  be  $21.8  bil- 
lion. 

After  we  adopted  that  amendment 
here  in  the  Senate  and  then  passed  the 
unemployment  extension  bill  with  that 
amendment  on  it.  the  House  voted  on  a 
motion  to  instruct  conferees  in  which 
they  voted  overwhelmingly  to  tell  the 


House  conferees  to  accept  the  Senate 
provision  and  to  put  $21.8  billion  of  sav- 
ings in  the  bank  on  behalf  of  the  Amer- 
ican people.  The  conference  met  later 
in  the  day,  and  the  majority  members 
of  the  conference  took  less  than  5  min- 
utes to  reject  the  Senate  position  and 
to  adopt  a  conference  report  that 
dropped  the  Gramm-Grassley  amend- 
ment and,  in  the  process,  eliminated 
$21.8  billion  of  real  savings  for  the 
American  people  over  the  next  5  years. 

That  conference  report  went  back  to 
the  House,  and  in  an  extraordinary  ac- 
tion, the  House  voted  to  recommit  it 
back  to  conference  with  instructions 
that  the  House  conferees  should  accept 
the  Gramm-Grassley  amendment  and 
put  $21.8  billion  in  the  bank  for  the 
American  people.  We  now  have  a  situa- 
tion where  the  conferees  are  afraid  to 
go  back  to  the  House,  because  on  two 
occasions  the  House  has  said:  Adopt 
the  amendment  saving  $21.8  billion.  So 
what  has  happened  here  in  the  eleventh 
hour  is  the  bill  has  been  brought  to  the 
Senate,  and  I  have  made  a  motion — in 
this  case,  the  same  motion  that  has 
been  adopted  twice  in  the  House — 
which  is  to  instruct  the  conferees  to 
adopt  the  amendment  and  to  save  the 
$21.8  billion. 

What  happens  if  we  accept  this  mo- 
tion? What  happens  if  we  reject  it?  If 
we  accept  the  motion,  it  will  go  back 
to  the  House  for  conference.  They  have 
voted  for  this  provision  twice.  So  if  we 
send  it  back  to  conference  and  the  con- 
ferees take  it  to  the  House  in  the  form 
that  we  have  passed  it,  and  the  House 
adopts  it,  then  the  debate  is  over  and 
we  will  save  $21.8  billion. 

If  we  adopt  the  motion  and  send  it 
back  to  conference  and  the  House, 
which  has  voted  for  the  amendment  on 
two  previous  occasions,  rejects  it.  then 
we  have  an  impasse  and  the  bill  might 
die.  I  say  to  my  colleagues  that  I  know 
we  are  going  to  have  a  lengthy  debate 
here,  where  p»eople  are  going  to  say:  If 
you  want  to  go  home,  forget  the  Amer- 
ican taxpayer,  forget  the  $21.8  billion  of 
savings  you  voted  for.  reject  this 
amendment,  and  you  can  go  home,  and 
the  taxpayer  will  not  save  the  $21.8  bil- 
lion. But  who  cares?  And  they  are 
going  to  say:  If  we  adopt  the  amend- 
ment, it  is  going  to  create  an  impasse 
with  the  House,  and  it  is  going  to  delay 
our  departure.  My  argument  is  exactly 
the  opposite.  The  House,  on  two  occa- 
sions, has  voted  for  this  amendment.  If 
we  adopt  the  amendment  in  the  Senate 
one  final  time,  the  House  will  almost 
certainly  take  it.  and  that  will  be  the 
end  of  the  debate. 

So  the  issue  now  is  not  when  we  are 
going  home.  We  can  go  home  today, 
and  we  can  go  home  today  whether  we 
pass  this  amendment  or  whether  we  do 
not  pass  this  amendment.  The  issue 
today  is:  Shall  we  save  the  American 
taxpayer  $21.8  billion? 

I  have  a  final  point  before  I  let  the 
opposition  speak  and  begin  to  recog- 
nize those  who  will  speak  on  behalf  of 
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the  motion.  We  have  taken  this  $21.8 
billion  and  we  have  used  it,  in  part,  to 
fund  the  crime  bill.  Someone  could  say, 
well,  why  do  we  not  just  wait  and  adopt 
it  as  part  of  the  crime  bill?  The  answer, 
I  think,  is  pretty  clear. 

First  of  all.  if  the  White  House  and 
the  leadership  of  the  Democratic  Party 
are  so  determined  that  they  are  not 
going  to  let  the  taxpayers  save  this 
S21.8  billion,  what  makes  you  think 
they  are  going  to  let  us  adopt  a  crime 
bill  that  has  this  provision  in  it? 

Second,  they  are  going  to  say  we  can 
adopt  this  later,  and  in  the  "sweet  by- 
and-by"  we  can  save  this  money. 

Today  is  Saturday.  All  over  America, 
the  last  college  football  games  of  the 
year  are  being  played.  Our  situation  is 
exactly  analogous  to  one  of  those  col- 
lege football  games.  We  have  fought 
hard,  we  have  the  ball  down  on  the  op- 
position's goal  line.  We  have  won  in  the 
Senate  once,  and  we  have  won  in  the 
House  twice.  The  American  people  can 
see  $21.8  billion  of  real  savings.  That  is 
larger  than  the  cumulative  spending 
cuts  in  the  first  3  years  of  the  Clinton 
budget— $21.8  billion  of  money  for  the 
American  taxpayer.  We  are  on  the  goal 
line.  Are  we  going  to  walk  off  and  leave 
the  ball  here?  Or  are  we  going  to  punch 
it  in  over  the  goal  line  and  score? 

I  say  when  we  have  come  all  this 
way,  when  $21.8  billion  of  savings  is  at 
stake,  when  deficit  reduction  is  at 
stake,  when  building  prisons  to  put 
violent  criminals  in  prison  is  at  stake, 
let  us  not  walk  off  and  leave  the  ball 
on  the  goal  line.  This  vote  and  the  vote 
on  NAFTA  will  be  the  last  votes  of  this 
session  in  the  Senate  no  matter  what. 
But  what  will  be  different  is  that  if  we 
adopt  this  amendment,  we  are  going  to 
save  $21.8  billion.  If  we  do  not  adopt  it, 
we  are  going  to  walk  off  and  leave  that 
money,  and  we  may  never  get  it  again. 
Eighty-two  Members  of  the  Senate  said 
they  were  for  this.  I  am  asking  those  82 
Members  to  vote  for  it  again. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi"om  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  the  simplest  of  decisions  the  Senate 
will  make  in  this  first  session  of  the 
103rd  Congress.  Are  we  willing  to  have 
unemployed  workers  who  have  been 
out  of  work  for  half  a  year  or  more, 
have  the  benefits  which  the  Senate  has 
approved,  which  the  House  has  ap- 
proved, which  a  committee  of  con- 
ference of  the  Senate  and  House  has  ap- 
proved, and  which  has  been  paid  for? 
Will  we  let  these  men  and  women, 
these  workers  and  their  families  have 
the  extended  benefits,  or  will  we  take 
them  away? 

The  $21.8  billion  has  been  used  on  the 
crime  bill.  I  do  not  wish  to  be  personal 
about  my  friend  from  Texas,  but  he 
said,  in  announcing  that  this  had  been 


done,  "I  believe  that  it  is  truly  doing 
Go4's  work  and  America's  work  at  the 
same  time." 

Now,  we  will  leave  the  deity  out  of  it, 
buC  America  can  do  this  work  only 
onoe.  We  have  spent  this  money  on 
crime.  It  is  not  needed  for  this  bill. 
This  bill  is  paid  for.  If  you  wish  to  have 
thaee  benefits  extended  as  we  have 
voted  to  do  in  the  House  and  the  Sen- 
ate, and  two  times  in  conference,  vote 
against  the  motion  to  recommit.  If  you 
desire  to  take  away  these  benefits,  that 
is  tihe  choice  of  the  individual  Senator. 
At  the  end  of  this  first  session  of  the 
103d  Congress,  I  am  a  bit  out  of  voice, 
a  tiny  bit  out  of  patience.  This  legisla- 
tion expired  more  than  a  month  ago.  It 
has  been  held  up  for  reasons  difficult  to 
comprehend.  It  is  here  before  us  to 
enact  if  we  will  and  reject  if  that  is  the 
judgment  of  the  Senate.  But  that  is  a 
judgment  that  lands  in  the  homes  of  a 
million  Americans. 

Mr.  President,  I  yield  the  floor. 

"Hie  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  am 
going  to  yield  to  my  distinguished  col- 
league from  Iowa,  but  let  me  make  one 
point  before  I  do.  When  we  passed  the 
PraBident's  budget,  many  people  who 
voted  against  it — and  I  voted  against 
it— said  it  did  not  cut  spending  enough. 
Many  people  who  voted  for  it  said,  "I 
am  voting  for  it,  but  I  want  to  cut 
spending  more  and  the  President  has 
promised  that  we  are  going  to  get  a 
chance  this  year  to  cut  spending 
more."  I  am  sure  my  colleagues  can 
still  hear  those  voices  in  their  ears. 

This  is  the  last  chance  we  are  going 
to  have  this  year  to  cut  spending.  This 
is  the  last  opportunity  we  are  going  to 
have  to  save  the  taxpayers'  money. 
And  $21.8  billion  will  be  saved  if  we 
vote  for  this  amendment.  The  House 
has  voted  for  it  twice.  Their  leadership 
is  over  there  twisting  arms  until  they 
break  begging  them,  "For  God's  sake, 
the  President  said  he  is  for  it.  But  you 
know  the  President  is  not  for  it.  The 
President  does  not  want  to  reduce  the 
number  of  people  in  the  Federal  bu- 
reaucracy. Do  not  vote  for  this  amend- 
ment. If  you  vote  for  this  amendment 
we  are  going  to  have  to  make  the 
cute."  Despite  all  the  political  pressure 
they  have  failed,  not  once,  but  twice. 
We  voted  82  to  14  for  this  amendment. 
We  are  on  the  goal  line.  We  are  going 
to  save  more  money  with  this  amend- 
ment than  we  are  going  to  save  in  the 
first  3  years  of  the  President's  budget. 
ThiB  is  the  last  chance  in  1993  to  actu- 
ally save  the  taxpayers  any  money. 

I  yield  6  minutes  to  the  distinguished 
Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa,  Senator  Grassley,  is 
recognized  for  6  minutes. 

Mr.  GRASSLEY.  Mr.  President,  go  to 
any  high  school  government  class,  go 
to  any  college  political  science  class. 


go  to  your  coffee  shop  at  any  small  or 
big  town  in  the  United  States  of  Amer- 
ica and  try  to  explain  what  a  few  peo- 
ple in  this  body  are  trying  to  do  to  this 
bill,  and  everybody  is  going  to  be 
aghast.  They  are  not  going  to  under- 
stand that  American  Government  can 
work  that  way. 

We  had  this  amendment  pass  this 
body  by  an  overwhelming  margin — I 
think  82  to  14.  It  passed  the  other  body 
by  an  overwhelming  margin  of  over  100 
votes.  Then  all  of  a  sudden  a  few  people 
meet  in  conference  committee  and  it  is 
gone. 

Understand  that  what  this  amend- 
ment did  is  exactly  what  the  President 
of  the  United  States  said  he  wanted, 
and  the  Vice  President  of  the  United 
States  in  reinventing  Government — 
this  is  part  of  his  program.  And  explain 
that  when  all  the  majorities  are  for  it, 
and  the  President  is  for  it,  and  the  Vice 
President  is  for  it.  and  it  has  passed 
both  bodies  at  least  once,  one  body 
twice,  it  does  not  happen.  It  takes  a  lot 
of  chutzpah  for  a  conference  committee 
to  take  a  provision  that  has  this  much 
support  and  just  throw  it  out. 

We  are  dealing  with  an  amendment 
here  that  reinvents  Government,  and  it 
was  part  of  this  unemployment  insur- 
ance extension  bill. 

All  we  are  simply  saying  is  that  what 
the  Vice  President  and  the  President 
said  they  are  going  to  do— that  there  is 
a  plan  to  accomplish  it  of  reducing  by 
1999  our  employment  by  252,000  people. 
The  cap  that  is  in  this  bill  would  do 
nothing  more  than  enforce  and  put 
teeth  in  the  President's  and  the  Vice 
President's  agenda  that  we  all  know  as 
National  Performance  Review. 

It  passed  the  Senate  82  to  14.  Subse- 
quently, it  was  approved  on  a  motion 
to  instruct  House  conferees,  275  to  146, 
and  yet  the  provision  was  taken  out  in 
conference  committee  on  the  unem- 
ployment extension  bill,  done  without 
any  explanation.  The  initiative  to  kill 
the  provision  came  from  the  other 
body's  majority  party. 

Mr.  President,  someone  neglected  to 
inform  the  conferees  that  this  is  part 
of  the  President's  National  Perform- 
ance Review  effort,  that  the  President 
supports  reducing  Government  employ- 
ment. It  is  a  critical  effort  on  the  part 
of  this  Congress.  This  Gramm-Grassley 
amendment  is  with  us  to  cooperate 
with  the  President  for  reform,  and  also 
it  is  an  effort  to  end  gridlock.  It  is  a 
critical  component  of  the  ongoing  ef- 
fort to  reform  our  Government  and 
make  less  Government  work  better. 
And  the  effort  enjoys  much  bipartisan 
support.  It  enjoys  bipartisan  support  as 
reflected  in  these  rollcalls  because  the 
American  people  are  demanding  that 
we  pare  back  an  overweight  Federal 
Government  and  make  it  more  effec- 
tive. 

Not  long  ago,  the  other  body  was 
chided  across  America  on  the  issue  of 
the   "discharge  petition."  That  was  a 
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measure  by  the  other  body  that  they 
could  vote  publicly  one  way  and  then 
somehow  vote  the  opposite  way  in  se- 
cret to  bottle  up  something  with  the 
same  provisions  in  committee. 

That  is  exactly  what  happened  in 
this  case.  Both  Chambers  showed  over- 
whelming support  for  the  Gramm- 
Grassley  amendment.  But  the  con- 
ference met  in  closed  quarters,  some 
Capitol  hideaway  of  the  chairman  of 
the  Ways  and  Means  Committee.  And, 
lo  and  behold,  the  measure  just  dis- 
appeared—presto, poof,  vanished. 

The  President's  and  Vice  President's 
noble  efforts  to  reform  and  reinvent 
Government  are  thus,  by  a  few  people, 
dealt  a  severe  blow.  So  the  conferees 
reported  out  a  bill  stripping  the 
Gramm-Grassley  amendment  from  it. 
And  that  bill  is  before  us  today. 

The  House  sticks  by  their  position. 
226  to  202  for  this  amendment.  The  sec- 
ond go-around,  still  a  vast  majority  for 
it. 

I  think  it  sends  a  pretty  clear  signal, 
Mr.  President,  a  clear  message.  The 
President  wants  reform.  The  Vice 
President  wants  reform.  The  Senate 
wants  reform.  The  House  wants  reform. 
The  American  people  expect  that  re- 
form. 

But  the  question  is.  Do  the  conferees 
want  reform? 

Well,  maybe,  with  these  instructions, 
this  time  they  will  get  it  right. 

Mr.  President.  old  Washington 
hands — those  who  have  been  around 
this  town  many  years— are  laying  down 
bets  that  reform  will  not  happen.  Not- 
withstanding the  best  intentions  of 
this  administration  and  many  of  us  in 
Congress. 

They  say  the  biggest  obstacles  to  re- 
form are  the  powerful  committee 
chairmen  in  Congress.  These  powerful 
committee  chairmen,  they  say.  are 
wedded  to  special  interests  and  will  not 
give  up  their  fiefdoms. 

Meanwhile,  the  public  is  becoming 
increasingly  perturbed  with  Members 
of  Congress  who  say  one  thing  and  do 
another.  They  vote  one  way  in  public, 
and  the  opposite  way  in  private. 

I  mentioned  the  example  of  the  dis- 
charge petition.  Members  are  also 
aware  that  it  happens  in  other  issues 
on  this  floor  and  this  is  just  the  latest. 
There  are  two  realities  of  Washing- 
ton politics  that  are  once  again  taking 
hold— Congress  as  a  barrier  to  reform; 
and  Congress  saying  one  thing  one 
time  and  then  letting  something  else 
happen  quietly  another  time  that 
undoes  what  previously  had  been  done. 
The  old  Washington  hands  have  it 
right;  and,  the  American  people  have  it 
right.  Congress  is  the  obstacle  to  re- 
form, and  Congress  says  one  thing  and 
does  another. 

Mr.  President,  premeditated  hypoc- 
risy is  alive  and  well  in  Washington. 
This  is  precisely  what  the  American 
people  are  fed  up  to  here  about.  Once 
again,  I  ask  the  question:  Will  the  con- 


ferees get  it  right  and  put  teeth  in  our 
reforms  of  Government?  Or,  will  they 
once  again  resort  to  premeditated  hy- 
pocrisy, and  defang  the  bill  of  its 
Gramm-Grassley  provision? 

Mr.  President,  I  yield  the  floor 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  PACKWOOD.  Mr.  President,  I 
support  this  extension  of  the  Emer- 
gency Unemployment  Compensation 
[EUC]  Program.  It  will  provide  much 
needed  relief  for  our  unemployed  work- 
ers. 

Although  the  national  unemploy- 
ment rate  has  slowly  declined  in  recent 
months,  unemployment  remains  high 
in  too  many  comers  of  our  country.  In 
September,  Oregon's  unemployment 
rate  was  7.5  percent  compared  to  the 
national  rate  of  6.7  percent.  And  Or- 
egon's timber  communities  are  still 
suffering  greatly— Douglas  County's 
unemployment  rate  is  over  11  percent. 

When  the  EUC  Program  expired  6 
weeks  ago.  Oregon  had  the  foresight  to 
pass  State  legislation  and  opt  into  the 
extended  benefits  [EB]  program  so  that 
unemployed  Oregonians  would  receive 
additional  benefits.  But  many  States 
did  not  act  quickly  enough  and  are  re- 
lying on  this  legislation  to  allow  them 
to  provide  unemployment  benefits 
through  January  1994.  Many  Americans 
are  out  of  work  through  no  fault  of 
their  own  and  they  desperately  need 
these  unemployment  benefits. 

It  is  unfortunate  that  this  bill  has 
been  delayed  by  a  variety  of  cir- 
cumstances. Some  will  argue  that  the 
delays  are  caused  by  a  Senate  floor 
amendment  which  would  put  into  law 
Vice  President  Gore'.s  recommendation 
to  reduce  Federal  Government  employ- 
ees by  252.000  by  fiscal  year  1999.  I  dis- 
agree. This  amendment  enjoys  wide- 
spread support  in  both  the  Senate  and 
the  House.  It  passed  the  Senate  by  an 
overwhelming  majority  of  82  to  14.  re- 
ceiving more  favorable  votes  than  the 
unemployment  bill  itself.  The  House 
conferees  have  been  instructed  on  two 
occasions  to  accept  it.  Over  the  objec- 
tion of  myself  and  others,  the  conferees 
rejected  the  amendment.  The  time  has 
come  to  accept  this  amendment  and 
move  forward  this  important  legisla- 
tion. 

Mr.  GRAMM.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Mississippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi,  Senator  LOTT,  is 
recognized  for  5  minutes. 

Mr.  LOTT.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Texas  for 
yielding  me  this  time. 

I  rise  to  support  what  he  is  doing 
here  today.  We  were  told  some  days 
ago,  I  guess  it  was  weeks  ago,  that 
there  was  an  urgent  need  for  the  exten- 
sion of  these  unemployment  insurance 
benefits,  that  we  needed  to  get  it 
through  here  very  quickly,  that  these 
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people  were  looking  for  these  benefits. 
That  was,  I  believe,  some  30  days  ago. 
This  basically  has  expired. 

So  my  question  is:  Why  has  it  not  al- 
ready been  passed?  It  could  have  been 
passed  already.  All  the  House  and  Sen- 
ate had  to  do  was  go  along  with  how 
they  had  already  voted,  accept  the 
Gramm  amendment  to  save  $21.8  bil- 
lion, and  it  would  have  already  been 
law.  This  could  have  been  passed  2  or  3 
weeks  ago.  It  could  have  passed  by 
unanimous  consent  just  yesterday.  All 
that  had  to  be  done  was  accept  the  sav- 
ings of  the  Gramm  amendment  that 
was  added  to  this  unemployment  insur- 
ance provision  and  it  would  have  been 
law. 

Now,  this  is  the  last  chance  we  have 
to  do  something  about  cutting  spend- 
ing. I  can  just  hear  us  as  we  go  back  to 
our  various  States  next  week  or  the 
week  after.  We  are  going  to  be  saying, 
"Oh.  yes,  we  stepped  up  to  the  impor- 
tant task  of  cutting  spending.  Why,  I 
voted  to  cut  $21.8  billion  in  personnel 
reductions,  as  was  recommended  by  the 
Clinton-Gore  National  Performance 
Review  Panel." 

But  when  the  chips  were  down,  did 
the  Senate  stick  with  how  they  had  al- 
ready voted?  I  mean,  it  is  important 
that  the  Senate  voted  82  to  14  for  the 
Gramm  provision.  The  House  had  a  mo- 
tion to  instruct  that  passed  257  to  146 
to  keep  the  Gramm  language,  and  in 
the  motion  to  recommit  to  the  con- 
ference, the  House  again  insisted  on 
the  Gramm  language  with  a  vote  of  226 
to  202. 

The  Senate  and  the  House  have  spo- 
ken. So  why  is  that  language  not  in 
this  bill  at  this  time?  I  cannot  under- 
stand it. 

Some  people  say.  "Well,  we  have  now 
added  it  to  the  crime  package." 

Yes,  I  remember  the  crime  package. 
Two  years  ago,  we  passed  a  pretty  good 
crime  package  here  in  the  Senate.  It 
went  to  conference,  and  in  the  dead  of 
night,  on  a  Sunday,  it  was  rewritten.  A 
whole  different  bill  came  back.  I  have 
real  serious  doubts,  when  we  see  a  con- 
ference between  the  House  and  the  Sen- 
ate on  the  crime  bill,  if  this  personnel 
savings  reduction  will  actually  be  in 
there. 

So  I  am  not  convinced  that  is  the 
way  to  solve  the  problem. 

One  thing  that  bothers  me,  also, 
about  this  provision  is  the  unemploy- 
ment insurance  package  is  not  paid  for 
in  the  first  year.  So  any  of  my  col- 
leagues that  really  care  about  deficit 
spending  or  deficits  or  reducing  what  is 
spent  around  here,  you  have  a  double- 
edge  sword  here.  No.  1,  you  have  a  bill 
that  is  not  paid  for  in  the  first  year, 
the  unemployment  insurance  package; 
No.  2,  you  have  a  chance  to  vote  again 
the  way  you  have  already  voted  to  save 
$21.8  billion. 

Now,  how  are  you  going  to  explain 
that?  How  are  you  going  to  go  home  to 
your  constituents  and  say,  "Well,  yes,  I 
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was  for  this  personnel  reduction.  I 
voted  for  it  on  a  vote  of  82  to  14.  But 
when  it  came  back  in  a  really  crucial 
decision  to  make  it  part  of  the  unem- 
ployment insurance  package,  well.  I 
could  not  do  it  in  that  instance." 

What  we  need  to  do  is  to  vote  with 
Senator  Gramm  in  what  he  is  trying  to 
do  here.  We  can  pass  unemployment  in- 
surance; we  can  save  S21.8  billion  in 
personnel  costs.  I  mean,  who  among  us 
can  be  opposed  to  that?  The  President 
is  for  it.  The  Vice  President  is  for  it. 
We  voted  for  it.  The  House  voted  for. 
Let  us  do  it.  It  is  a  real  simple  thing. 
We  ought  to  take  a  vote.  We  ought  to 
vote  again  to  have  this  savings,  and 
then  we  can  vote  on  NAFTA  and  we 
can  go  home  and  say,  "We  extended 
these  unemployment  insurance  bene- 
fits. We  cut  spending  $21.8  billion.  We 
passed  NAFTA.  We  have  done  what  is 
right  for  America." 

That  is  the  way  we  ought  to  end  this 
session  up.  This  is  the  last  train  pull- 
ing out.  I  can  see  it.  It  is  leaving  now, 
Saturday  afternoon.  The  distinguished 
leader  is  on  the  floor.  He  is  doing  his 
very  best  to  wrap  up  this  important 
issue,  and  we  want  to  be  helpful.  And 
this  is  how  we  can  do  it. 

So  I  urge  my  colleagues,  vote  with 
Senator  Gramm  on  this.  Let  us  wrap  up 
the  session  right.  I  will  be  prepared  to 
vote  with  Senator  Gramm,  vote  for  the 
unemployment  insurance  benefits  and 
vote  for  NAFTA.  And  that  is  the  first  I 
said  that  on  the  floor  of  the  Senate. 

So  this  is  the  thing  to  do  this  after- 
noon. It  is  the  right  thing  to  do.  We  are 
going  to  see  who  really  wants  to  cut 
spending  this  afternoon.  Is  there  any 
among  us  here  in  the  Senate  this  after- 
noon that  would  like  to  save  $21.8  bil- 
lion? So,  you  are  going  to  get  a  chance 
to  stand  up  and  cast  your  vote  with 
Senator  Gramm  this  afternoon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  may 
we  ask  for  a  showing  of  hands  as  to 
how  many  Senators  would  wish  to  save 
the  same  $21.8  billion  twice? 

Mr.  GRAMM.  Three  times. 

Mr.  MOYNIHAN.  The  Senator  from 
Washington  graciously  concurred. 

And  now  you  have  a  sense  of  the  eco- 
nomic wisdom  of  this  body,  or  its  ac- 
counting techniques. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAMM.  Mr.  President,  we  are 
only  going  to  have  a  chance  this  year 
to  save  it  once. 

The  question  is,  who  is  for  real  and 
who  is  not  for  real?  Who  was  telling 
the  truth  when  they  voted  82  to  14  and 
who  was  not? 

We  hear  every  day  about  the  minor- 
ity holding  up  the  Senate.  Eighty-two 
Members  of  the  Senate  have  voted  for 
this    provision;    275    Members    of    the 


House.  And  yet  a  small  number  of  peo- 
ple who  do  not  want  to  cut  Government 
spanding  are  holding  up  the  Senate. 

I  yield  4  minutes  to  the  distinguished 
Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado.  Senator  BROWN,  is 
recognized  for  4  minutes. 

Mr.  BROWN.  Mr.  President,  the  facts 
are  very  clear.  This  is  saving  over  $21 
billion.  The  American  people  want  it 
saved.  The  leaders  from  the  White 
House  through  the  House  and  the  Sen- 
ate have  Identified  this  as  an  area 
where  we  can  and  should  cut.  We  have 
all  identified  it  as  an  area  of  low  prior- 
ity. What  has  happened  here?  People 
who  have  espoused  saving  money,  es- 
poused cutting  spending,  are  now  pre- 
pared to  eliminate  this  measure,  this 
savings,  and  see  it  go  by  the  boards. 

This  is  a  very  simple  question.  The 
American  people  want  it.  People  have 
advocated  it.  And  now  we  are  going  to 
have  a  test  as  to  whether  or  not  peo- 
ple's walk  matches  their  talk. 

The  White  House  announced  they  are 
favoring  another*  $100  billion  in  rescis- 
sions and  savings.  And  yet  they  have 
not  brought  a  package  to  the  Congress 
to  do  it. 

3o  a  number  of  Members  of  the  House 
and  the  Senate,  on  a  bipartisan  level, 
have  come  together  in  the  House  to 
form  the  Penny-Kasich  plan  and  in  the 
Senate  the  Kerry-Brown  plan.  Our  plan 
saves  $109  billion.  It  is  bipartisan. 

What  do  we  have  from  the  White 
House? 

The  headline  In  the  Washington  Post: 
"White  House  Lobbies  Against  Plan." 

The  simple  fact  is,  the  White  House 
is  advocating  saving  money,  but  when 
it  comes  to  actually  saving  it,  they  are 
opposing  it. 

That  double  approach,  that  approach 
where  you  advocate  it  but  then  vote 
against  it  or  oppose  it,  is  what  has 
caosed  this  deficit. 

Mr.  President,  these  are  simple  basic 
figures.  This  is  the  national  debt.  It 
now  exceeds  $4  trillion,  in  just  the  few 
years  that  are  pictured  here.  No  one 
cat  look  at  this  chart  and  come  away 
saying  we  are  not  a  train  wreck  ready 
to  happen.  This  is  a  national  catas- 
trophe. The  $21  billion  in  this  bill  is 
peanuts,  but  it  is  essential  toward 
turning  this  around.  It  is  essential  for 
honesty  in  government. 

Mr.  President,  whether  you  are  a 
Dwnocrat  or  Republican,  if  you  look  at 
what  is  happening  to  our  Nation,  we 
are  pouring  the  future  of  this  country 
down  the  drain.  We  are  providing  the 
most  irresponsible  example  of  fiscal 
waste  of  any  time  in  the  history  of 
mankind.  No  one  can  look  at  this  and 
not  come  away  aghast  at  what  we  are 
doing  to  this  beloved  Nation. 

This  amendment  is  $21  billion-plus 
that  can  be  saved  out  of  a  targeted 
area  that  everyone  claims  they  agree 
on.  If  we  do  not  take  advantage  of  this 
opportunity  it  will  be  lost  again.  Those 


who  love  this  country,  and  I  believe 
every  Member  of  this  body  does,  have 
to  be  concerned. 

There  was  a  point  at  which  some 
said,  "Look,  the  deficit  does  not  mat- 
ter. We  owe  it  to  ourselves."  But  what 
has  hapt>ened,  of  course,  everyone 
knows,  we  have  borrowed  so  much 
money  we  have  had  to  borrow  it  from 
foreign  interests  around  the  world.  No 
one  claims  we  owe  it  to  ourselves  any- 
more. The  simple  fact  is  we  are  like  an 
alcoholic.  We  cannot  seem  to  help  our- 
selves. Senator  Gramm  has  provided  us 
an  opportunity  to  do  it,  to  let  our  walk 
match  our  talk.  Will  this  body  do  it?  I 
hope  they  will.  But  one  thing  should 
not  go  left  unsaid. 

While  this  body  voted  overwhelm- 
ingly for  this  savings,  our  conferees  de- 
serted the  ship.  Even  though  they  had 
an  obligation  to  stand  up  for  the  Sen- 
ate, and  the  savings  of  the  Senate, 
when  they  got  to  conference  they  could 
not  concede  fast  enough.  What  we  do 
with  this  vote  is  tell  our  conferees  we 
want  you  to  represent  the  Senate.  Inci- 
dentally, we  want  you  to  represent  the 
American  people. 

This  train  wreck  that  will  happen  to 
our  economy  if  this  Congress  continues 
to  throw  away  money  like  drunken 
sailors  will  affect  every  American.  It 
will  affect  every  job.  It  will  affect  the 
soundness  of  the  world  economy. 

We  have  a  chance  to  change  that.  We 
have  a  chance  to  put  ourselves  on  the 
right  course.  I  hope  this  body  will 
stand  up  and  vote  for  the  Gramm 
amendment  and  insist  that  our  walk 
matches  our  talk. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time?  If  no  one  yields  time,  time  will 
be  equally  charged. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  I  have  2  minutes  and  14 
seconds.  I  want  to  go  ahead  and  use 
part  of  it  and  I  want  to  anticipate  the 
argument  we  are  going  to  hear. 

First  of  all  we  have  spent  the  better 
part  of  2  days  in  an  effort  to  try  to  pre- 
vent me  from  offering  this  motion.  Fi- 
nally, when  it  became  clear  that  I  was 
willing  to  hold  the  Senate  here  until 
Wednesday,  or  until  Christmas,  that 
has  changed  and  we  are  now  going  to 
vote  on  this  motion  to  preserve  my 
amendment. 

You  are  going  to  hear  an  argument 
that  basically  says  this  money  has 
been  spent  many  times  in  many  dif- 
ferent bills.  My  point  here  is  that  it 
has  never  been  enacted  into  law  and  ac- 
tually saved.  What  this  amendment 
does  is  save  $21.8  billion. 

Now,  it  is  true  if  we  ever  pass  a  crime 
bill,  parts  of  the  money  will  be  used  in 
that  crime  bill  to  build  prisons,  to  lock 
up  violent  criminals  and  repeat  offend- 
ers. But  this  amendment  is  not  about 
spending,  it  is  about  saving.  I  think  it 
is  a  cynical  farce  to  argue  about  how 
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this  money  is  being  spent,  and  there 
are  a  lot  of  people  with  great  imagina- 
tions who  are  thinking  about  how  to 
spend  this  money  and  other  money. 
The  issue  is,  the  money  has  never  actu- 
ally been  saved.  Our  objective  in  this 
amendment  today,  in  1993,  is  to  save 
$21.8  billion. 

We  have  had  many  votes  here  where 
people  have  gotten  up  and  talked  about 
reducing  spending.  The  distinguished 
majority  leader  has  chastised  Members 
of  the  Senate  on  my  side  of  the  aisle 
for  not  voting  to  reduce  the  deficit.  I 
issue  him  this  challenge  today;  Vote  to 
reduce  the  deficit  by  $21.8  billion. 

One  of  the  things  we  will  know  when 
this  vote  is  over:  Who  is  for  real  and 
who  is  phony  on  the  issue  of  deficit  re- 
duction. We  are  at  the  goal  line.  We 
have  adopted  this  amendment  in  the 
Senate.  It  has  been  adopted  twice  in 
the  House.  It  has  been  circumvented  by 
a  small  number  of  people  who  do  not 
want  the  money  saved. 

We  are  on  the  goal  line  now.  Can  we 
stick  with  $21.8  billion?  Or  are  we 
phony  in  claiming  we  will  save  the 
money  in  the  sweet  by  and  by"' 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  The  Senator's  time  has  ex- 
pired. Who  yields  time? 

Mr.  MOYNIHAN.  I  yield  such  time  as 
the  majority  leader  desires. 

Mr.  MITCHELL.  Mr.  President,  the 
distinguished  Senator  from  Texas  used 
the  words  cynical  farce,  and  phony.  I 
think  that  is  the  best  description.  I 
cannot  think  of  a  better  description  of 
this  amendment.  I  think  that  is  what 
this  is.  In  the  words  of  the  Senator 
from  Texas,  a  cynical  farce,  and  a 
phony. 

This  money— we  voted  this  in  the 
crime  bill.  Now  we  are  going  to  vote  it 
on  the  unemployment  bill? 

I  rarely  make  predictions  of  cer- 
tainty, Mr.  President,  but  I  predict 
with  certainty  the  day  we  get  back 
here  in  January  someone  is  going  to 
offer  to  use  this  same  thing  for  some 
other  measure,  and  a  fourth  time,  and 
a  fifth  time,  and  a  sixth  time.  The  Sen- 
ator from  Mississippi  said,  why,  if  you 
just  vote  for  this  you  can  go  home  and 
issue  a  press  release  saying  you  saved 
money. 

I  think  that  tells  us  what  the  motive 
is  here.  It  is  issuing  press  releases  say- 
ing you  saved  money. 

And  the  blizzard  of  press  releases 
that  will  flow  when  we  return  to  ses- 
sion in  January  will  make  the  snow  in 
Maine  look  like  nothing.  We  are  going 
to  be  swamped  with  press  releases  from 
Senators,  and  mostly  our  distinguished 
colleagues  over  here,  saying  how  they 
spent  this  money— how  they  saved  this 
money  over  and  over  again.  This  will 
be  the  most  used  money  in  recent  his- 
tory. 

We  heard  the  word  "phony"  used 
over  and  over  again.  The  talk  is  about 
the  need  to  cut  spending.  We  had  24 
votes  on  the  appropriations  bills  to  cut 


spending;  24  times  the  Senate  was 
called  upon  to  vote  on  actual,  specific, 
spending  cuts.  Not  formulas,  not  caps, 
not  processes,  not  mechanisms,  not 
speeches— but  actual  spending  cuts. 
Does  the  Senator  from  Texas  have  any 
idea  on  how  many  of  those  votes  he  ac- 
tually voted  to  cut  spending? 

Mr.  GRAMM.  I  do  not  think  the  ma- 
jority leader  would  like  to  compare  his 
record  on  fiscal  responsibility  with 
mine.  Maybe  we  have  votes  on  defense 
cuts.  I  do  not  know.  I  am  sure  I  am 
going  to  get  to  hear.  I  know  how  I  am 
going  to  vote  on  this  amendment  to 
cut  spending. 

Mr.  MITCHELL.  We  have  to  leave  a 
little  suspense  here,  so  I  will  leave  it  to 
him  to  check  it  out. 

The  fact  of  the  matter  is  everybody 
knows  what  is  going  on  here.  This  has 
been  a  very  long,  interesting,  and  pro- 
ductive session  of  the  Senate.  But  I 
think  it  is  fitting  that  it  ended  as  it 
began,  with  speeches  about  deficit  re- 
duction that  are,  in  the  words  of  my 
colleague  himself,  a  cynical  farce  and  a 
phony, 

I  urge  my  colleagues  to  reject  this 
cynical  farce,  and  this  phony  amend- 
ment. This  has  already  been  done.  Ev- 
erybody here  knows  it  has  been  done. 
Let  us  no  longer  delay  the  unemploy- 
ment insurance  extension  that  is  and 
will  be  so  badly  needed. 

Mr.  President.  I  think  our  colleagues 
are  out  of  time.  We  have  more  time  but 
unless  the  distinguished  chairman  of 
the  Finance  Committee  wishes  to  con- 
tinue further,  we  could  yield  back  the 
time  and  proceed  to  a  vote  right  now. 
On  behalf  of  the  chairman  I  will  yield 
back  the  time  if  my  colleague  will,  and 
then  we  will  have  a  vote. 

Mr.  KOHL.  Mr.  President.  I  voted  for 
the  Gramm  amendment  when  it  was 
originally  before  the  Senate.  I  think  it 
is  a  good  idea.  The  President  has  iden- 
tified substantial  budget  savings  that 
will  result  from  cutting  the  Federal  bu- 
reaucracy by  252,000  employees  over 
the  next  5  years.  And  though  I  believe 
that  the  President  will  carry  through 
on  his  promise  to  eliminate  these  posi- 
tions, it  does  no  harm— and  probably 
does  some  good — to  write  these  savings 
into  law. 

So  why  not  do  it  today?  Why  not 
adopt  the  Gramm  amendment?  I  will 
give  you  two  good  reasons  to  vote 
"no." 

First  of  all.  the  Gramm  amendment 
is  a  good  idea  raised  at  a  bad  time.  We 
are  about  to  go  out  of  session.  The 
Gramm  amendment  will  kill  the  exten- 
sion of  unemployment  benefits  for  the 
rest  of  this  year.  It  will  send  this  bill 
back  to  conference  instead  of  to  the 
President's  desk.  At  the  end  of  any  ses- 
sion, that  would  be  a  mistake.  At  the 
end  of  this  particular  session,  it  is  an 
even  greater  mistake.  We  will  soon 
pass  NAFTA,  a  trade  agreement  that 
could  lead  to  the  loss  of  hundreds  of 
thousands  of  American  jobs.  How  can 
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we,  in  the  same  hour,  vote  to  send  jobs 
to  Mexico  and  vote  to  kill  the  benefits 
that  will  keep  alive  those  workers 
whose  jobs  we  sacrificed?  I,  for  one. 
cannot. 

Second,  we  have  already  voted  to 
lock  in  these  savings  on  the  recently 
passed  crime  bill.  In  fact,  we  voted  to 
both  lock  in  the  savings  and  use  some 
of  them  to  increase  the  number  of  po- 
licemen and  women  patrolling  our 
streets.  I  believe  it  is  a  smoke  and  mir- 
rors of  the  worst  kind  to  claim,  last 
week,  that  we  cut  the  bureaucracy  to 
fund  law  enforcement  and  claim,  this 
week,  that  we  cut  the  same  bureauc- 
racy to  reduce  the  deficit. 

That  said.  I  want  to  point  out  that  I 
am  a  sponsor,  along  with  Senator 
Kerrey  from  Nebraska  and  several 
other  Senators  from  both  parties,  of  a 
budget-cutting  plan  that  also  includes 
these  cuts  in  the  Federal  bureaucracy. 
However,  our  plan  notes  very  clearly 
that  if  the  savings  from  cutting  the 
Federal  work  force  are  adopted  else- 
where—for example,  in  a  crime  bill— we 
will  not  count  them  as  part  of  our  defi- 
cit reduction  totals.  We  acknowledged 
that  you  can't  have  your  cake  and  eat 
it  too.  I  urge  Senator  Gramm  and  his 
supporters  to  do  the  same. 

Mr.  President,  this  is  a  destructive 
amendment  and  a  misleading  amend- 
ment. I  urge  the  Senate  to  reject  it. 

Mr.  LEVIN.  Mr.  President,  I  support 
the  goal  of  cutting  the  level  of  Federal 
employment  along  the  lines  suggested 
by  the  President's  Commission  on  Re- 
inventing Government.  I  voted  that 
way  as  part  of  the  effort  to  pay  for  the 
crime  bill  that  we  passed  yesterday. 
Therefore,  any  attempt  to  portray  a 
vote  against  the  Gramm  motion  to  re- 
commit as  opposition  to  cutting  the 
level  of  Federal  employment  is  a  toUl 
distortion. 

So.  this  is  not  a  vote  for  or  against 
cutting  the  level  of  Federal  employ- 
ment. I  support  that,  as  do  a  majority 
of  my  colleagues.  And,  I  believe  that 
we  will  enact  those  cuts  as  part  of  the 
crime  bill  when  it  is  enacted  next  year. 
I  hope  this  vote  today  is  about  whether 
we  want  to  pass  an  extension  of  Fed- 
eral unemployment.  I  support  such  an 
extension,  and  for  that  reason  will  vote 
against  the  motion  to  recommit. 

I  fear  that  this  vote  is  an  attempt  by 
some  to  have  their  cake  and  eat  it — to 
vote  to  cut  Federal  employment  levels 
as  a  way  to  reduce  the  deficit  after 
they  have  already  voted  to  cut  the 
same  dollars  in  order  to  pay  for  the 
crime  bill.  They  seek  to  do  this  and  to 
embarrass  those  who  feel  a  need  to  be 
consistent  and  vote  against  this  mo- 
tion to  recommit.  No  wonder  the 
American  public  is  cynical  about  what 
happens  in  the  Congress. 

Mr.  LIEBERMAN.  Mr.  President.  I 
will  be  voting  against  this  motion  to 
recommit.  In  doing  so,  I  would  like  to 
make  clear  that  I  am  not  against  re- 
ducing   the    Federal    work    force    by 
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252,000  employees.  I  fully  support  mak- 
ing these  reductions,  and  am  fully  com- 
mitted to  the  President's  efforts  to  re- 
invent Government  to  make  it  work 
better  and  cost  less. 

But  we  should  not  hold  up  extended 
unemployment  benefits  over  the  holi- 
days over  what  would  be  a  symbolic 
vote.  We  have  already  passed  the  re- 
duction of  252,000  employees  as  part  of 
the  crime  bill,  and  in  addition  we  have 
locked  in  those  savings  and  directed 
them  to  fund  tough,  new  anticrime  ini- 
tiatives. We  will  achieve  these  reduc- 
tions. 

For  this  reason,  I  am  voting  against 
this  motion  to  recommit. 

Mr.  LAUTENBERG.  Mr.  President.  I 
voted  for  the  Gramm  amendment  on 
October  28.  I  intend  to  vote  against  it 
today. 

I  do  not  vote  against  it  because  I  op- 
I)08e  it.  In  fact,  I  favor  it.  I  want  to  see 
Vice  President  Gore's  performance  re- 
view recommendations  put  into  place. 
Indeed.  I  was  one  of  the  first  to  imple- 
ment some  of  those  recommendations 
in  this  year's  transportation  appropria- 
tions bill  where  I  eliminated  dem- 
onstration projects,  transportation 
earmarks,  and  reformed  the  Essential 
Air  Services  Program.  Just  last  week  I 
joined  with  nine  of  my  colleagues  in  of- 
fering a  $45  billion  deficit  reduction 
package.  So  I  am  committed  to  reduc- 
ing Federal  spending. 

But  we  do  not  have  to  hold  up  unem- 
ployment benefits  to  do  it. 

What  Senator  Gramm  wants  to  do 
here  has  already  been  done— and  done 
in  a  more  meaningful  way — on  the 
crime  bill.  I  supported  an  amendment 
to  that  bill  which  not  only  reduced 
Federal  employment;  it  also  took  the 
money  which  was  saved  and  devoted  it 
to  deficit  reduction  or  to  fighting 
crime. 

That  is  meaningful.  The  only  mean- 
ingful thing  about  this  motion  to  re- 
commit this  bill  is  that  it  would  result 
in  hundreds  of  thousands  of  Americans 
being  denied  unemployment  benefits. 
These  people  need  help;  they  deserve 
help;  they  earned  the  right  to  get  help 
by  paying  unemployment  taxes  while 
working,  and  by  working  until  forces 
beyond  their  control  brought  them  to 
the  unemployment  lines.  They  should 
not  be  held  hostage  to  an  issue  that  has 
nothing  to  do  with  them. 

Mr.  President,  it  is  almost  Thanks- 
giving. The  unemployed  want  to  cele- 
brate that  holiday  even  if  they  do  not 
have  much  to  be  thankful  for.  The 
least  we  can  do  is  give  them  this  exten- 
sion of  their  unemployment  benefits. 
And  that  is  what  I  will  vote  to  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


Bennett 

Bond 

Brov»n 

Buntf 

Cochran 

Coat* 

Craig 

D'Amato 

Coverdell 

Dole 

Dureriberger 

Fairoloth 


McCain 

McConnell 

Murkowskl 

Nickles 

Packwood 

Pressler 

Roth 

Simpson 

Smith 

Thurmond 

Wallop 

Warner 


The  PRESIDING  OFFICER.  The 
queBtion  now  is  on  the  motion  to  re- 
commit. The  yeas  and  nays  have  been 
ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  36, 
nays  63,  as  follows: 

[Rollcall  Vote  No.  391  Leg,] 
YEAS— 36 

Gorton 
Gramm 
Grassley 
Gre^g 

Hatch 

Hatfield 

Helms 

Hutchison 

Kempthome 

Lott 

Lugar 

Mack 

NAYS— 63 

Feingold 

Feinstein 

Ford 

Glenn 

Graham 

Harkin 

Hen  in 

Hollings 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Mathews 

•    I  NOT  VOTING— 1 

Dorgan 

'Hie  motion  to  recommit  the  bill 
(H.R.  3167)  to  conference  was  rejected. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  I 
urge  adoption  of  the  conference  report. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I  am 
advised  by  the  distinguished  Repub- 
lican leader  that  one  or  more  col- 
leagues on  that  side  of  the  aisle  wish  a 
recorded  vote  on  this  measure.  There- 
fore. I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report.  The  yeas  and  nays  have 


Akaka 

Baucais 

Bidea 

Bingftman 

Boret 

Boxar 

Bradley 

Breanx 

Bryan 

Bumpers 

Byrd 

Campbell 

Chafte 

Cohan 

Conrftd 

Dan(brth 

Dasolile 

DeConcinl 

Dodd 

Domenici 

Exoq 


Metzenbaum 

.Mikulski 

Mitchell 

Moseley-Braun 

Moynihan 

Murray 

Nunn 

Pell 

Pryor 

Reld 

Riegle 

Robb 

Rockefeller 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Stevens 

Wellslone 

Wofford 


been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
is  necessarily  absent. 

The  result  was  announced — yeas  79, 
nays  20,  as  follows: 

[Rollcall  Vote  No.  392  Leg.] 
YEAS— 79 


.^kaka 

Baucus 

Bennett 

Biden 

Bingaman 

Bond 

Boren 

Boxer 

Bradley 

Breaux 

Bryan 

Bumper3 

Burns 

Byrd 

Campbell 

Chafee 

Coats 

Cohen 

Conrad 

D'Amato 

Daschle 

DeConcini 

Dodd 

Domenici 

Durenberger 

Feingold 

Feinstein 


Brown 

Cochran 

Coverdell 

Craig 

Dan  forth 

Dole 

Exon 


Ford 

Glenn 

Gorton 

Graham 

Grassley 

Harkin 

Hatch 

Hatfield 

Heflin 

HoUings 

Hutchison 

Inouye 

Jeffords 

Johnston 

Kaasebaum 

Kennedy 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Mathews 

McCain 

McConnell 

Metzenbaum 

Mikulski 

NAYS— 20 

Faircloth 

Gramm 

Gregg 

Helms 

Kempthorne 

Kerrey 

Lott 

NOT  VOTING— 1 

Dorgan 

So  the  conference  report  was  agreed 
to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mitchell 

Moseley-Braun 

Moynihan 

Murkowskl 

Murray 

Nunn 

Packwood 

Pell 

Prj'or 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Warner 

Wellstone 

Wofford 


Lugar 

Mack 

Nickles 

Pressler 

Smith 

Wallop 


MORNING  BUSINESS 
Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  it  had  been  my 
hope  and  intention  to  now  proceed 
promptly  to  vote  on  the  North  Amer- 
ican Free-Trade  Agreement.  I  have  just 
discussed  the  matter  briefly  with  the 
distinguished  Republican  leader.  He 
has  requested  a  brief  period  of  time  for 
a  consultation  with  his  colleagues  on 
that  and  other  matters. 

Therefore.  I  think  it  appropriate  to 
accommodate  that  request,  and  I  will 
now  ask  that  there  be  a  period  of  morn- 
ing business,  with  Senators  permitted 
to  speak  therein  for  up  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ARAB  LEAGUE  BOYCOTT 
Mr.    LAUTENBERG.    Mr.    President, 
yesterday  the  Senate  considered  a  reso- 
lution I  introduced.  Senate  Concurrent 
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Resolution  50,  calling  for  an  end  to 
Arab  League  boycott  of  Israel  and 
American  companies  that  do  business 
with  Israel.  I  am  pleased  that  Senators 
Sarbanes,  Grassley,  Lieberman. 
Mack.  Moynihan,  and  Pell  are  cospon- 
sors  of  this  resolution. 

The  resolution  expresses  the  sense  of 
Congress  that  ending  the  boycott  is  a 
matter  of  great  urgency  for  our  Nation. 
It  makes  clear  that  the  boycott  is  a 
priority  issue  in  our  bilateral  relations 
with  each  Arab  State. 

The  resolution  is  in  line  with  a  letter 
that  I  along  with  Senator  Grassley 
and  75  of  our  colleagues  in  the  Senate 
recently  sent  to  the  head  of  the  Arab 
League  calling  for  an  end  to  the  boy- 
cott. 

Since  the  establishment  of  the  Jew- 
ish State  in  1948,  the  Arab  countries 
have,  in  addition  to  striking  Israel 
militarily,  declared  economic  war 
against  her,  and  those  that  do  business 
with  her.  They  do  this  by  boycotting 
Israel  and  companies  that  do  business 
with  Israel. 

A  few  weeks  ago,  the  world  hoped  and 
expected  that  the  Arab  League  would 
publicly  renounce  the  boycott.  We  had 
just  witnessed  a  breathtaking  signing 
ceremony  which  laid  the  groundwork 
for  Israeli-Palestinian  reconciliation. 
The  conditions  were  ripe  for  a  renunci- 
ation of  the  boycott. 

After  decades  of  conflict.  Prime  Min- 
ister Rabin  and  Chairman  Arafat  con- 
cluded that  cooperation— rather  than 
conflict — holds  the  greatest  promise  for 
attaining  peace  and  prosperity  for  the 
Israeli  and  Palestinian  people.  Chair- 
man Arafat  finally  renounced  terror- 
ism and  recognized  Israel's  right  to 
exist.  Despite  the  history  of  bloodshed 
and  battle,  they  recognized  each  other. 
They  shook  hands  and  courageously 
agreed  to  work  together  for  peace  be- 
tween Israel  and  the  Palestinians. 

Because  the  Arab  League  has  linked 
progress  on  the  Palestinian  issue  to  a 
renunciation  of  the  boycott,  I  expected 
the  Arab  countries  to  agree  to  lift  the 
boycott  after  the  Israeli-Palestinian 
agreement  was  signed.  I  expected  the 
Arab  nations  to  support  the  peace  proc- 
ess with  an  appropriate  confidence 
building  measure. 

But  they  didn't. 

Instead,  the  Arab  League  took  a  se- 
ries of  decisive  steps  backward.  The 
League  formally  reaffirmed  its  com- 
mitment to  the  boycott  policy.  Indeed, 
Arab  representatives  began  discussing 
methods  to  step  up  rather  than  dis- 
mantle the  boycott  of  American  com- 
panies. And  in  a  demonstration  that 
their  ideology  had  not  changed  and 
their  intransigence  had  not  altered, 
they  scheduled  an  Arab  League  meet- 
ing to  discuss  adding  more  American 
firms  to  the  list  of  blacklisted  compa- 
nies. Fortunately,  the  meeting  was 
cancelled,  which  is  a  step  in  the  right 
direction. 

Mr.  President,  we  already  know  that 
the  economic  boycott  undermines  Isra- 


el's economy.  Now,  in  the  wake  of  the 
Israeli-Palestinian  agreement,  a  failure 
to  lift  it  will  harm  the  economies  in 
Gaza  and  the  West  Bank  too. 

Why?  Because  a  significant  emphasis 
is  now  being  placed  on  economic  devel- 
opment in  the  West  Bank  and  Gaza- 
development  that  will  be  inextricably 
linked  to  Israel's  economy.  The  inter- 
national community  has  already 
pledged  development  assistance,  and 
economic  cooperation  has  been  in  the 
forefront  of  discussion  between  the  Is- 
raelis and  Palestinians. 

Given  the  monumental  changes  that 
have  taken  place  between  Israel  and 
the  Palestinians,  clinging  to  the  boy- 
cott no  longer  makes  sense.  The  boy- 
cott will  hurt  the  same  people  the  Arab 
League  has.  in  the  past,  vigorously 
claimed  it  wants  to  help— the  Palestin- 
ians. It  will  make  it  that  much  harder 
to  create  a  viable  and  stable  economy 
in  the  West  Bank  and  Gaza. 

Secretary  of  State  Warren  Chris- 
topher commented  on  this  point  re- 
cently when  he  said  that  the  Arab  boy- 
cott "hurts  not  only  the  Israelis  but 
also  the  Palestinians  because  they  will 
be  partners  in  many  endeavors." 

What  the  Arab  League  has  dem- 
onstrated is  that  it  has  taken  the  tac- 
tics of  terrorism  to  heart.  Terrorists 
have  always  been  willing  to  place  hos- 
tages at  risk  as  part  of  a  strategy  to 
achieve  their  goals.  The  Arab  League 
has  now  demonstrated,  again,  that  it  is 
willing  to  hold  the  Palestinians  hos- 
tage— to  put  them  at  risk— in  order  to 
achieve  the  goal  of  harming  Israel.  The 
cynicism  of  this  strategy  reveals  the 
relative  low  priority  the  Arab  League 
places  on  helping  the  Palestinians  and 
the  high  priority  it  places  on  harming 
the  Israelis. 

But  it  is  not  just  the  Israelis  and  the 
Palestinians  who  suffer  from  the  Arab 
League's  economic  blackmail.  Impor- 
tantly, Mr.  President,  the  secondary 
and  tertiary  boycott — the  refusal  to  do 
business  with  companies  doing  business 
with  Israel— imposes  harmful  and  un- 
necessary burdens  on  the  United  States 
economy  as  well. 

Hundreds  of  businesses  have  been  of- 
ficially blacklisted  by  the  Arab 
League.  Because  of  the  Arab  League 
economic  blackmail,  they  lose  busi- 
ness. And  that  costs  American  jobs. 

U.S.  policy  unalterably  opposes  the 
boycott.  The  United  States  has  been 
seeking  its  end  for  many  years.  Our 
laws  reflect  that  policy  by  barring  U.S. 
companies  from  acquiescing  in  the  boy- 
cott. American  businesses  should  not 
be  asked  to  violate  U.S.  law  to  conduct 
business  in  the  Middle  East. 

But  they  are. 

We  know  that  in  1992,  almost  10,000 
documents  containing  requests  to  take 
boycott-related  actions  were  reported 
to  the  Department  of  Commerce's  Bu- 
reau of  Export  Administration.  That 
means  our  businesses  were  asked  near- 
ly 10,000  times  to  break  the  law  and  ac- 
quiesce in  the  boycott. 


We  know  that  according  to  the  Com- 
merce Department's  most  recent  pre- 
liminary statistics,  314  of  the  boycott 
compliance  requests  from  July  through 
September  came  from  Saudi  Arabia. 
This  is  the  highest  number  from  Saudi 
Arabia  in  any  quarter  in  the  last  year 
and  a  half. 

Because  the  boycott  harms  America's 
economy,  the  U.S.  Trade  Representa- 
tive has,  at  my  urging,  included  the 
boycott  in  its  annual  report  outlining 
major  barriers  to  U.S.  trade. 

It  is  also  why  the  U.S.  Trade  Rep- 
resentative, Micky  Kantor,  has  asked 
the  International  Trade  Commission  to 
conduct  an  economic  analysis  of  the 
boycott  on  U.S.  industry  and  jobs. 

Additionally,  given  the  harm  to  our 
own  economy,  continuation  of  the  boy- 
cott undermines  U.S.  support  for  the 
peace  process.  The  American  people 
may  question  why  the  United  States 
takes  a  political  and  economic  leader- 
ship role  in  the  effort  to  achieved  peace 
while  the  Arab  States  penalize  Amer- 
ican companies  doing  business  in  and 
with  Israel. 

Mr.  President,  its  time  for  the  boy- 
cott to  go. 

To  its  credit,  the  administration  has 
been  forcefully  seeking  an  end  to  the 
boycott.  At  the  United  Nations  last 
month.  Secretary  of  State  Warren 
Christopher  attempted  to  seek  a  call 
for  an  end  to  the  Arab  boycott. 

And  President  Clinton  recently  pro- 
claimed: "I  am  confident  that  in  the 
course  of  time,  we  will  get  the  ban  lift- 
ed." 

I  hope  the  President  is  right.  But,  for 
now,  the  Arab  League  stands  in  the 
way. 

Perhaps  it  would  be  different  if  the 
Arab  League  adopted  the  view  of  the 
editor  of  a  Saudi  weekly  who  recently 
suggested  "that  we  reconsider  the  boy- 
cott and  ponder  the  benefits  of  estab- 
lishing an  economic  relationship  that 
makes  the  Jewish  State  want  to  foster 
and  improve  it." 

Perhaps  it  would  be  different  if  the 
Arab  League  acted  on  the  words  of  the 
Omani  foreign  minister,  who  recently 
stated  "the  boycott  is  a  matter  of  the 
past  and  should  remain  in  the  past." 

But  the  Arab  League  countries  are 
not  adopting  this  attitude.  They  refuse 
to  move  away  from  their  intransigent 
position.  They  claim  their  citizens  are 
not  ready  for  a  renunciation  of  the 
boycott.  Syria  is  trying  to  turn  back 
the  diplomatic  clock  by  calling  for  a 
tightening  of  the  boycott.  Con- 
sequently, the  Arab  League  is  digging 
in  its  heels. 

Mr.  President,  the  game  has  gone  on 
long  enough.  It  is  time  for  the  Arab 
League  to  put  its  money  where  its 
mouth  is  and  abandon  the  boycott. 

Now  that  the  Palestinians  have  cou- 
rageously entered  into  productive  dia- 
log with  Israel  and  significant  progress 
has  been  made,  the  Arab  League  needs 
to  step  up  to  the  plate.  It  should  cot 
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create  new  conditions  for  lifting  the 
boycott.  For  too  long,  the  Palestinians 
have  been  used  by  the  Arab  League  as 
pawns  in  the  game  of  Middle  Eastern 
politics. 

It's  time  for  the  Arab  League  to  put 
the  diplomatic  chess  board  away,  take 
a  confidence-building  step,  and  support 
the  peace  process  by  dismantling  the 
boycott. 

I  urge  my  colleagues  to  approve  this 
resolution  without  delay. 


TRIBUTE  TO  FLOYD  "PEP  "  YOUNG 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  great  baseball 
player.  His  name  was  Floyd  Lemuel 
Young,  and  I  would  like  to  tell  my  col- 
leagues a  bit  about  this  remarkable  ca- 
reer. 

First  of  all,  Floyd  was  his  given 
name,  but  his  fellow  ball  players  never 
knew  him  by  that  name.  Throughout 
his  minor  league  career,  he  was  known 
as  Whitey  because  of  his  blond  hair. 
When  he  arrived  in  the  major  leagues 
with  the  Pirates,  Coach  Honus  Wagner 
dubbed  him  Pep  because  of  his  hustling 
style  of  play.  That  nickname  stuck. 

Pep  Young  was  from  the  small  com- 
munity of  Oakdale,  near  Jamestown. 
NC.  He  was  on  the  smallish  side,  at  5 
feet  9  inches  and  160  pounds.  But  he 
was  a  fierce  competitor  and  a  brilliant 
all-around  baseball  player.  In  fact,  in 
his  column  for  the  Chicago  Evening 
American,  the  great  pitcher  Dizzy 
Dean  said  of  Pep,  "he  scampers  all 
around  and  eats  up  them  grounders 
like  a  little  old  owl  picking  up  field 
mice,  and  he  don't  never  drop  none." 

While  playing  for  the  minor  league 
club  in  Wichita,  Pep  was  versatile 
enough  to  play  every  defensive  position 
except  catcher  and  first  base  during 
the  same  season.  The  Wichita  baseball 
writer.  Jack  Copeland,  proposed  that 
since  Pep  was  so  popular  and  so  versa- 
tile, the  ball  club  should  hold  a  special 
"Pep  Young  Day"  so  the  fans  could  see 
Pep  play  the  other  two  positions  as 
well. 

Although  Pep  began  his  minor  league 
career  with  teams  in  North  and  South 
Carolina,  he  first  became  a  star  with 
the  Wichita  organization.  He  was 
named  to  the  all-league  team  in  1931. 
and  led  the  team  to  the  league  cham- 
pionship in  1932.  The  Pirates  called  him 
up  to  the  major  leagues  the  next  year. 

The  Pirates  believed  that  Pep  was 
the  best  defensive  second  baseman  in 
the  major  leagues,  according  to  Charles 
"Chilly"  Doyle  of  the  Pittsburgh  Sun- 
Telegraph.  Doyle  himself  wrote,  "no- 
body can  field  like  Young."  Neverthe- 
less, he  could  not  crack  the  starting 
lineup  because  of  concerns  over  his  hit- 
ting, so  he  spent  his  first  two  major 
league  seasons  as  a  utility  player. 

In  1935,  Pep  finally  got  his  break.  The 
regular  second  baseman.  Cookie 
Lavagetto,  suffered  a  pulled  tendon. 
Pep  stepped  in  and.  as  the  Sporting 


News  reported,  "earned  a  regular  job  at 
the  position  with  his  slick  fielding  and 
tinjely  hitting.  He  *  *  *  became  a  fa- 
vorite with  Pittsburgh  fans  on  the 
opening  day  of  the  next  home  stand, 
when  he  collected  two  triples  and  a 
pair  of  singles  in  four  times  at  bat 
against  Carl  Hubbell  of  the  Giants." 

la  1937.  Pep  led  the  Pirates  in  home 
runB,  and  he  led  the  entire  National 
League  in  fielding  with  an  average  of 
.988.  Honus  Wagner  called  Pep  the  only 
"super-human  second-sacker"  he  had 
ever  seen. 

Pep's  performance  in  1937  certainly 
raised  some  eyebrows  in  the  major 
leagues.  Ln  1938,  the  New  York  Giants 
manager  Bill  Terry  offered  a  fortune, 
as  Chilly  Doyle  put  it,  to  the  Pirates  in 
hopes  of  trading  for  Pep.  The  Pirates 
turned  the  offer  down,  in  large  part  be- 
cause they  did  not  want  to  aid  their 
National  League  rivals. 

The  Pirates'  refusal  stung  the  Gi- 
ants. Sportswriter  Bill  Corum,  in  his 
column  for  the  International  News 
Service,  reported  that  the  Giants' 
owner,  Horace  Stoneham,  was  dev- 
astated that  the  trade  did  not  go 
through.  Stoneham  lamented: 

Young  would  have  meant  the  difference  in 
the  pennant  race  *  *  *  When  I  went  to  bed  I 
thought  Pep  was  ours.  But  when  I  woke  up 
the  phone  was  ring-ing.  and  it  seemed  that 
the  Pirates  had  changed  their  minds.  Now 
that  it  was  broad  daylight  they  didn't  want 
to  p»rt  with  Young  at  any  price,  and  right 
there  the  National  League  pennant  race  was 
decided. 

Pap  went  on  to  play  brilliant  baseball 
for  the  Pirates  in  1938.  He  teamed  with 
future  hall-of-famer  Arky  'Vaughn  to 
lead  both  the  National  League  and  the 
American  League  in  double  plays  with 
168.  Pep  also  continued  to  come  up 
with  timely  and  game-winning  hits. 
There  was  even  talk  that  Pep  should  be 
the  MVP  of  the  National  League,  espe- 
cially if  the  Pirates  won  the  pennant. 

Alas,  as  all  Pirate  fans  know,  the 
team  lost  the  pennant  on  the  last  day 
of  the  season.  Pep  did  not  win  the  MVP 
award,  but  Liberty  Magazine  selected 
him  for  its  all-league  team  that  year. 
The  magazine's  team  was  elected  by 
the  ballplayers  themselves.  Their  se- 
lection at  second  base,  over  such  leg- 
endary players  as  Billy  Herman  of  the 
Cubs,  was  Pep  Young. 

Pep  had  two  more  good  seasons  with 
the  Pirates  before  assorted  injuries  fi- 
nally ended  his  career  with  the  team. 
He  was  then  picked  up  by  the  Brooklyn 
Dodgers  and  traded  to  the  Cincinnati 
Reds.  He  finished  the  1941  season  with 
the  Bt.  Louis  Cardinals.  He  spent  the 
next  3  years  in  the  Pacific  Coast 
League  with  Sacramento  and  in  the 
American  Association  League  with  Co- 
lumbus. He  returned  to  the  Cardinals 
in  1945  for  1  year  as  a  utility  infielder. 

But  even  after  he  left  the  major 
leagues  for  good  his  career  was  not 
over.  Always  resilient  and  determined. 
Pep  had  a  deep  love  for  the  game  of 
baseball.  He  kept  playing  and  coaching 
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in  the  industrial  leagues  when  he  re- 
turned to  North  Carolina.  In  1948,  at 
the  age  of  41,  he  was  named  to  the 
North  Carolina  all-star  baseball  team. 
So  Pep  ended  his  career  much  as  be 
began  it:  as  a  hustling,  talented  and  be- 
loved player.  He  was  truly  what  base- 
ball is  all  about. 


CHINESE  MILITARY  BUILDUP  IN 
THE  1990S 

Mr.  PRESSLER.  Mr.  President, 
China  today  faces  a  lower  military 
threat  than  at  any  time  in  the  past  150 
years.  Yet,  that  is  about  to  change. 
China  is  the  only  declared  nuclear 
power  in  the  world  that  hsis  been  in- 
creasing its  military  spending.  By 
some  estimates.  Chinese  military 
spending  may  have  doubled  in  the  past 
5  years. 

Anytime  a  nondemocratic  regime 
markedly  increases  its  military  spend- 
ing it  should  be  a  matter  of  concern  for 
our  defense  planners.  In  the  case  of 
China,  we  must  look  beyond  the  raw 
numbers  to  four  prime  questions: 

First,  what  weapons  systems  is  China 
intending  to  produce? 

Second,  what  outside  assistance  is 
China  receiving? 

Third,  what  are  China's  capabilities 
and  intentions? 

Fourth,  what  are  the  implications  of 
these  developments  for  our  defense 
planning  and  arms  control  goals? 

Mr.  President,  recently  the  Western 
press  has  begun  to  ask  these  questions. 
They  have  found  very  disturbing  pre- 
liminary answers.  For  example,  on  No- 
vember 9,  the  Los  Angeles  Times  car- 
ried an  extensive  article  suggesting 
that  the  Chinese  are  attempting  to 
produce  their  own  versions  of  the  Rus- 
sian SS-24  and  SS-25  mobile  interconti- 
nental ballistic  missiles.  The  SS-24  can 
carry  up  to  10  nuclear  warheads,  each 
of  which  is  five  times  the  size  of  the 
first  atomic  bomb  dropped  on  Hiro- 
shima, and  can  put  them  within  200 
meters  of  a  target  more  than  6,000  nau- 
tical miles  away.  The  SS-25  is  a  road 
mobile  ICBM  with  an  even  larger  war- 
head, but  with  the  same  accuracy  as 
the  SS-24. 

There  is  a  reason  why  China  is  build- 
ing Soviet-style  weaponry.  The  Chinese 
apparently  are  getting  help  from 
former  Soviet  sources.  On  October  14, 
the  Wall  Street  Journal  reported, 
"weapons  designs  and  mathematical 
modeling  work  are  being  sent  to  China 
by  electronic  mail  from  Russian  weaj)- 
ons  laboratories."  The  November  12 
issue  of  the  Washington  Times  reported 
that  Russian  experts  are  supplying 
China  with  "technology  for  triggering 
nuclear  weapons." 

The  November  16  New  York  Times  re- 
ported the  existence  of  a  Chinese  mili- 
tary strategy  book,  published  this 
year,  which  identifies  the  United 
States  as  China's  principal  future  mili- 
tary adversary.  This  book  outlines  var- 
ious war  scenarios  including  the  inva- 
sion of  Taiwan.   "War  on   the  Korean 
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Peninsula  and  China's  seizing  of  oil- 
fields in  the  South  China  Sea.  " 

Mr.  President,  all  Americans  sin- 
cerely hope  that  by  the  end  of  this  dec- 
ade, if  not  sooner,  China  will  be  both 
prosperous  and  democratic.  China  is 
well  on  the  road  to  prosperity.  How- 
ever, there  is  no  guarantee  that  democ- 
racy in  China  will  occur.  The  implica- 
tions of  a  new  non-democratic  entrant 
onto  the  world  scene  with  modem,  nu- 
clear-tipped ICBM's  are  ominous. 
China  did,  in  fact,  first  explode  a  nu- 
clear weapon  in  1%4  but  its  delivery 
systems  are  1960's  vintage  at  best.  Ob- 
taining the  technology  to  produce  their 
own  versions  of  the  SS-24  and  SS-25 
would  amount  to  an  elevator  ride 
straight  up  for  Chinese  strategic  weap- 
ons capabilities. 

Therefore,  I  have  written  to  the  dis- 
tinguished chairman  of  the  Senate  For- 
eign Relations  Committee,  Senator 
Pell,  and  the  distinguished  ranking 
member.  Senator  Helms,  asking  that, 
as  a  matter  of  high  priority,  the  com- 
mittee hold  extensive  hearing  as  soon 
as  Congress  reconvenes  on  Chinese 
military  capabilities  and  their  implica- 
tions for  arms  control. 

Mr.  President,  I  ask  unanimous  con- 
sent that  articles  from  the  Los  Angeles 
Times,  Wall  Street  Journal,  Washing- 
ton Times,  and  New  York  Times,  as 
well  as  my  letter  to  the  chairman  of 
the  Senate  Foreign  Relations  Commit- 
tee, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Los  -Angeles  Times.  Nov  9.  1993] 
Chi.na  Upgrading  Nuclear  Arms.  Experts 
Say  Beijing  Is  also  Developing  New  Mis- 
sile Systems.  Lncluding  Better  ICBMs. 
To  Deliver  the  Warheads.  They  Believe. 

(By  Jim  Mann) 
When  China  carried  out  an  underground 
nuclear  test  Oct.  5.  its  action  was  widely  per- 
ceived as  a  political  message,  a  gesture  of  de- 
fiance aimed  at  President  Clinton  and  the 
U.S.  Congress. 

Many  believed,  as  one  international  human 
rights  activist  put  it,  that  China  was 
•thumbing  its  nose  at  the  United  States  "— 
particularly  since  the  90-kiloton  blast  came 
a  scant  two  weeks  after  Beijing's  cam.paign 
for  the  2000  Olympic  Games,  for  which  Wash- 
ington had  little  enthusiasm,  ended  in 
humiliating  defeat. 

But  in  the  month  since  then,  the  small  co- 
terie of  U.S.  government  experts  and  schol- 
ars who  study  the  Chinese  Peoples  Libera- 
tion Army  and  its  nuclear  weapons  program 
have  concluded  that  China  conducted  the  nu- 
clear test  for  miliury  purposes— ones  that 
had  little  to  do  with  the  touchy  state  of  rela- 
tions between  Washington  and  Beijing. 

"It's  clear  to  me  that  the  test  was  not  done 
for  political  reasons,"  says  one  Pentagon  of- 
ficial. The  test  broke  a  yearlong  inter- 
national moratorium  on  nuclear  testing  that 
the  Clinton  Administration  had  hoped  would 
continue. 

Rather,  the  official  explained,  last  months 
explosion  at  China's  Lop  Nor  testing  site  in 
the  Xinjiang  region  was  part  of  a  series  of 
tests  in  which  the  PLA  is  rushing  to  develop 
"follow-on  systems  "  for  its  strategic  nuclear 
forces. 
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•The  purpose  was  definitely  modernization 
(Of  nuclear  weapons)."  said  Bonnie  Glaser.  a 
Washington-based  consultant  on  Chinese  de- 
fense strategy.  -The  Chinese  are  moving 
ahead." 
So  what  is  China  doing? 
"In  the  late  1980s,  the  Chinese  decided  they 
needed  serious  testing  and  development  to 
bring  their  strategic  nuclear  deterrent  up  to 
international  standards,'  explained  Ronald 
S.  Montaperto.  a  former  Defense  Intelligence 
-Agency  specialist  now  working  at  the  Insti- 
tute for  National  Strategic  Studies. 

"To  do  that,  they  needed  some  new  war- 
heads." he  said.  "They  wanted  something 
that  was  smaller,  more  deployable,  more  ac- 
curate." 

Specialists  note  that  China  also  carried 
out  two  underground  nuclear  tests  in  1992, 
one  of  them  a  one-megaton  blast  that  was 
China's  largest  ever  and  was  500  times  the 
size  of  the  bomb  that  exploded  at  Hiroshima. 
China  has  carried  out  39  nuclear  tests  since 
it  acquired  the  bomb  in  1964  and  has  been 
testing  at  the  rate  of  about  once  a  year  in 
the  past  decade. 

Along  with  the  new  warheads,  these  spe- 
cialists say,  China  has  been  developing  new 
missile  systems,  including  better  interconti- 
nental ballistic  missiles. 

"The  Chinese  are  moving  from,  these  first- 
or  second-generation  liquid-fuel  missiles  to 
more  mobile,  more  accurate  solid-fuel  mis- 
siles, "  says  Timothy  McCarthy,  senior  ana- 
lyst at  the  Monterey  Institute  of  Inter- 
national Studies. 

This  has  happened  with  every  nuclear  mis- 
sile program  in  the  world.  McCarthy  notes. 
The  pattern  is  to  move  toward  missiles  with 
solid  fuel,  which  can  be  more  easily  moved 
from  place  to  place,  and  with  better  guidance 
systems.  .And  new  missile  systems  require 
new  warheads  as  well. 

McCarthy,  who  also  writes  for  Jane's  Intel- 
ligence Review,  said  he  believes  China  is  de- 
veloping a  new  ICBM  similar  to  the  Soviet 
SS-25.  It  would  be  a  more  accurate  version  of 
China's  current  ICBM.  the  DF-5.  which  has  a 
range  of  about  8.000  miles  and  could  reach 
the  United  States. 

Specialists  on  weapons  proliferation  also 
link  China's  nuclear  tests  to  missile  pro- 
grams. -The  best  explanation  for  why  they 
are  testing  that  I  can  figure  out  is  that  they 
need  smaller  warheads  for  new  multiple-war- 
head missiles  that  they  are  developing,  "  says 
Henry  Sokolski,  a  former  Pentagon  official. 
China's  long-range  missiles  and  ICBMs. 
first  tested  in  1970  and  1971.  were  originally 
planned  to  be  able  to  reach  Guam  and  the 
continental  United  States  respectively.  But 
many  of  these  were  eventually  targeted  on 
the  Soviet  Union— particularly  after  border 
skirmishes  broke  out  and  China  and  the  So- 
viet Union  came  close  to  war  in  1969. 

Asked  whether  some  of  the  Chinese  ICBMs 
once  aimed  at  Soviet  territory  have  now 
been  aimed  at  the  United  States,  a  Pentagon 
specialist  replied.  J  don't  think  there's  been 
any  major  shift." 

But  other  experts  on  Chinese  nuclear 
forces  say  they  were  designed  with  the  Unit- 
ed States  in  mind  and  that  they  must  be  a 
factor  in  .American  military  planning. 

"They  (the  Chinese  missiles)  can  reach 
Kansas  City.  "  notes  Chong-pin  Lin  of  the 
American  Enterprise  Institute.  "And  with 
the  improvement  of  China's  strategic  deter- 
rent. China  can  complicate  the  calculus  of 
Washington  if  the  United  States  should  want 
to  intervene  militarily  somewhere  around 
China's  periphery." 

If  it  neutralizes  the  possibility  of  Amer- 
ican military  intervention  in  Asia.  Lin  be- 


lieves. China  can  use  its  conventional  weap- 
ons to  intimidate  its  neighbors. 

"China  may  never  use  the  nuclear  weap- 
ons, but  the  upgrading  of  its  nuclear  arsenal 
will  be  translated  Into  a  threat  in  foreign 
policy,  economics  and  other  non-military 
areas.  "  he  says. 

Lin  is  particularly  concerned  about  the 
possibility  of  nuclear  blackmail  by  China  in 
its  dealings  with  Taiwan.  In  contrast.  Penta- 
gon planners,  who  are  responsible  for  worry- 
ing first  of  all  about  the  protection  of  the 
United  States,  find  less  cause  for  alarm  in 
China's  developing  nuclear  program. 

"China's  nuclear  weapons  are  a  deterrent." 
says  a  Defense  Department  official.  "If  po- 
tential enemies  have  nuclear  weapons,  you 
need  them  to  be  able  to  retaliate.  China's  nu- 
clear arsenal  is  modest  in  terms  of  numbers, 
in  comparison  with  that  of  the  United  States 
or  the  former  Soviet  Union.  And  they  (the 
Chinese)  are  not  preparing  to  have  a  run  at 
matching  our  numbers  as  we  come  down 
(under  existing  arms-control  treaties)." 

All  the  experts  agree  that  China  is  rushing 
to  finish  up  its  current  series  of  nuclear  tests 
because  it  can  see  the  momentum  building 
around  the  world  for  a  treaty  that  imposes  a 
comprehensive  ban  on  nuclear  testing. 

"Chinese  military  leaders  know  they  will 
soon  be  under  pressure  to  get  into  inter- 
national arms  control.  They  need  this  tech- 
nological advance  (in  their  weapons  pro- 
gram), so  they  don't  lose  anything  when  a 
freeze  goes  into  effect,"  Montaperto  says. 

Last  July.  President  Clinton  announced 
that  the  United  States  would  halt  nuclear 
testing  for  another  15  months,  so  long  as 
other  nuclear  powers  observed  the  informal 
moratorium.  And  in  a  September  speech  to 
the  U.N.  General  Assembly,  he  publicly 
called  upon  China  to  abandon  what  U.S.  in- 
telligence officials  had  reported  were  prep- 
arations for  a  new  nuclear  test. 

Some  of  the  U.S.  China  hands  believe  Clin- 
ton's action  was  unwise  because  the  most 
the  United  States  could  ever  have  expected 
from  the  Beijing  leadership  was  a  delay,  not 
cancellation,  of  the  nuclear  test. 

"1  thought  it  was  particularly  clumsy  of 
this  Administration  to  have  the  President 
call  upon  China  at  the  United  Nations  for 
the  nuclear  test  not  to  take  place,  "  says 
Douglas  Paal,  former  head  of  Asian  affairs 
for  the  George  Bush  Administration's  Na- 
tional Security  Council.  -Anyone  who  knows 
China  knows  that  would  guarantee  the  test 
would  take  place." 

Within  hours  after  the  Oct.  5  explosion  In 
China,  Clinton  ordered  the  Energy  Depart- 
ment to  make  preparations  for  the  United 
States  to  resume  underground  nuclear  test- 
ing next  year.  He  stopped  short  of  saying  for 
sure  that  the  .American  tests  will  start  up 
again.  It  was  a  reminder  of  the  extent  to 
which  China  is  now  helping  set  America's 
foreign  policy  agenda. 

[From  the  Washington  Times.  Nov.  12,  1993) 

Missile  Buildlp  ln  china  Could  Threaten 
Untted  States 
(By  Martin  Sieff) 
China  is  engaged  in  a  long-term  strategic 
weapons  buildup  to  achieve  superpower  sta- 
tus,   which   eventually   could    threaten    the 
United     States,     defense    and     intelligence 
sources  say. 

The  buildup  involves  far  closer  military  re- 
lations with  Russia  and  will  give  Beijing  the 
capability  to  threaten  the  U.S.  mainland,  de- 
fense experts  said. 

"There  is  no  question  it  enhances  their  fu- 
ture strategic  threat  to  the  United  States," 
said  a  top  U.S.  expert  on  China. 
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China's  buildup  is  focused  on  the  develop- 
ment of  a  force  of  intercontinental  ballistic 
missiles  (ICBMs)  that  would  have  the  range 
and  accuracy  to  hit  major  Russian  and 
American  population  centers  and  military 
targets,  the  defense  sources  said. 

U.S.  defense  analysts  take  this  develop- 
ment seriously  because  they  believe  50  to  60 
percent  of  China's  current  ICBM  arsenal, 
which  is  far  more  modest  and  inaccurate,  is 
still  aimed  at  American  targets,  the  sources 
said. 

The  Clinton  administration  seeks  to  shore 
up  its  deteriorating  relations  with  Beijing. 
As  part  of  this  effort,  Charles  Freeman,  as- 
sistant secretary  of  defense  for  regional  se- 
curity, visited  Beijing  last  month  to  promote 
closer  relations  between  the  Pentagon  and 
the  People's  Liberation  Army. 

But  China's  relations  with  Russia  are  a  lot 
closer.  The  two  giant  nations  signed  a  five- 
year  military  cooperation  agreement  yester- 
day. The  pact  primarily  provides  for  ex- 
changes of  experts  and  other  personnel,  said 
Wu  Jianmln.  a  Chinese  Foreign  Ministry 
spokesman. 

Relations  between  the  two  militaries  are 
already  very  close.  China  last  year  bought 
about  $1.8  billion  in  arms  from  Russia,  in- 
cluding 26  Sukhoi-27  fighters  and  144  air-to- 
surface  missiles. 

China  has  also  hired  scores,  possibly  hun- 
dreds, of  Russian  scientists  from  former  So- 
viet missile  and  nuclear  programs,  U.S.  in- 
telligence sources  said. 

"The  Russian  cooperation  with  China  is 
one  of  the  most  important  issues  which  is 
not  being  openly  addressed  by  the  [Clinton] 
administration.  The  Russians  and  the  Chi- 
nese are  very  secretive  and  keep  it  very 
quiet."  said  James  R.  Lilley,  former  U.S. 
ambassador  to  China  and  South  Korea  and 
now  with  the  American  Enterprise  Institute. 
a  conservative  policy  group. 

"The  Chinese  and  Russian  military  estab- 
lishments are  hand  in  glove.  They  have  inti- 
mate relations  with  each  other.  Their  co- 
operation is  all  over  the  place.  It's  big  stuff,  " 
he  said. 

"China  has  been  buying  nuclear  and  mis- 
sile know-how  from  the  former  Soviet  repub- 
lics, especially  Russia.  It  is  now  working  on 
a  mobile  SS-25  intercontinental  ballistic 
missile,"  said  Henry  Sokolski,  a  Pentagon 
officer  in  charge  of  non-proliferation  in  the 
Bush  administration. 

"The  labs  in  Russia  are  run  by  former 
Communists,  many  of  whom  feel  comfortable 
dealing  with  the  Chinese.  They  can  make 
some  money  that  way  and  get  to  play  around 
again,"  Mr.  Sokolski  said. 

"The  Russians  have  all  these  scientists 
getting  $50  a  month.  The  Chinese  can  offer 
them  $3,000  a  month,  chauffeur-driven  cars 
and  a  two-year  contract."  Mr.  Lilley  said. 

Intelligence  community  sources  told  the 
same  story. 

"It's  in  the  intelligence  files."  one  source 
said.  "What  they're  doing  [is]  getting  the 
latest  techniques  of  submarine  nuclear  pro- 
pulsion. They're  trying  to  solve  their  prob- 
lems of  launching  missiles  from  submerged 
submarines. 

"The  kinds  of  stuff  they  are  getting  is  very 
specialized:  technology  for  triggering  devices 
for  nuclear  weapons,  solid  rocket  fuel,  muf- 
fling technology  for  diesel  submarines."  the 
intelligence  source  said. 

The  U.S.  government  is  aware  of  the  scale 
of  traffic  in  former  Soviet  scientists  going  to 
work  in  China,  but  its  efforts  to  stanch  the 
flow  have  been  unsuccessful. 

"We  have  gone  to  the  Russian  government 
and  said  to  them,  'Please  stop.'  but  I  don't 


think  they  can.  I  don't  think  [Russian  Presi- 
dent Boris]  Yeltsin  knows  what  the  hell 
they're  doing."  one  source  said. 

[Prom  the  New  York  Times.  Nov.  16.  1993] 

Cho^ese  Military  Sees  the  United  St.\tes 

AS  A  Foe 

(By  Patrick  E.  Tyler) 

BBIJING.  November  15.— A  Russian  dip- 
lomat browsing  through  a  bookstall  here-  re- 
cently came  across  this  title:  'Can  the  Chi- 
nese Army  Win  the  Next  War?" 

On  the  cover.  President  Jiang  Zemin  was 
quoted  as  saying,  "W^e  must  win  high-tech 
small-scale  wars  under  modern  conditions." 
Inside,  it  identified  the  United  States  as  Chi- 
na's principal  military  adversary  in  the  fu- 
ture and  sketched  out  eight  war  scenarios, 
incloding  the  retaking  of  Taiwan,  war  on  the 
Korean  Peninsula  and  China's  seizing  of  oil- 
fielde  in  the  South  China  Sea. 

It  Was  extraordinary  that  such  a  document 
coulfl  be  published  in  China,  which  treats 
any  discussion  of  military  strategy,  doctrine 
and  planning  as  the  most  treasured  of  state 
secrets. 

But  this  thin  book,  which  was  later  banned 
and  recalled  by  the  Communist  Party  au- 
thorities, is  now  a  widely  circulated  attrac- 
tion in  Beijing's  diplomatic  quarter. 

TRYING  TO  SHAPE  OPINION 

Western  officials  have  linked  it  to  a  gen- 
eral effort  by  some  hard-line  officers  of  the 
Chinese  Army  and  their  allies  in  retirement 
and  In  academia  to  mobilize  public  opinion 
against  China's  potential  enemies. 

The  appearance  of  the  book  and  others  like 
it.  ae  well  as  recent  leaks  to  Hong  Kong 
newaipapers  Indicating  major  disaffection  in 
the  army  over  China's  recent  disputes  with 
the  United  States,  underscores  the  damage 
to  Chinese-American  military  relations  that 
the  Clinton  Administration  is  trying  to  ad- 
dress 

It  also  underscores  the  extent  to  which 
Chinn's  military  leaders  have  begun  to  chal- 
lenge the  civilian  authorities  over  the  future 
military  policy  of  the  world's  most  populous 
country. 

From  interviews  with  diplomats  here  who 
have  contact  with  Chinese  military  officials, 
one  thing  seems  clear:  Tempers  have  been 
flaring. 

First  there  was  the  American  sale  of  F-16 
fighCers  to  Taiwan  last  year,  and  then  in  Au- 
gust the  United  States  imposed  sanctions  on 
China  over  the  transfer  by  China  of  missile 
equipment  to  Pakistan.  These  sanctions 
were  announced  in  the  midst  of  the  Yinhe 
episode,  which  turned  out  to  be  a  case  of 
mistaken  intelligence  in  which  Washington 
said  the  Chinese  cargo  ship  Yinhe  was  carry- 
ing dhemical-weapon  ingredients  to  Iran.  An 
inspection  proved  that  it  was  not. 

•The  military  was  one  of  the  institutions 
in  China  that  was  particularly  offended  by 
the  »ale  of  F-16's  to  Taiwan  last  year."  a 
Western  diplomat  here  said.  He  added  that 
there  were  "elements  "  in  the  Chinese  mili- 
tary who  would  like  their  civilian  leaders 
"to  show  more  gumption  in  standing  up  to 
the  United  States." 

GENERALS  CONFRONT  PRESIDENT 

A  Hong  Kong  journal  with  close  ties  to 
Beijing  recently  carried  an  account  of  a 
confrontational  meeting  between  President 
Jiang  and  his  generals  on  Sept.  8.  and  this 
account  has  been  taken  as  credible  by  some 
analysts  here.  Eight  senior  generals  led  by 
Deferse  Minister  Chi  Haotian  were  said  to 
have  met  with  Mr.  Jiang  to  express  their 
frustration  over  the  "soft  stance"  Beijing 
was  taking  toward  American  "hegemonism" 
and  "power  politics." 


AN  EMOTIONAL  MEETING 

The  generals  were  said  to  have  become 
"very  excited  during  the  meeting"  and  pre- 
sented the  President  with  a  petition  signed 
by  180  high-ranking  officers  demanding  that 
China  "take  a  solemn  and  just  stand  " 
against  the  United  States. 

Mr.  Jiang  was  said  to  have  calmed  the  gen- 
erals by  reminding  them  that  since  China 
had  developed  nuclear  weapons  in  the  1960's. 
"we  are  no  longer  afraid  of  the  threats  and 
bullying  of  the  two  hegemonists."  meaning 
Russia  and  the  United  States.  But  the  inten- 
sity of  the  encounter  reflected  the  depth  of 
convictions  in  the  military. 

Strong  mistrust  toward  American  inten- 
tions was  also  apparent  from  the  80-page 
book  of  military  analysis  that  caught  the 
eye  of  the  Russian  diplomat  this  fall.  Though 
the  book  was  written  under  a  pen  name  and 
published  by  Southwest  Normal  University 
Press  in  Sichuan  Province  in  June,  it  be- 
trayed the  knowledge  and  experience  of  a 
seasoned  member  of  the  Chinese  military  es- 
tablishment, diplomats  here  say. 

"Although  at  present.  China  does  not  pose 
a  real  threat  strategically  to  the  United 
States,  the  United  States  still  considers 
China  a  hypothetical  target  in  its  regional 
defense  strategy."  the  banned  analysis  says. 
"Because  of  serious  opposition  and  dif- 
ferences in  ideology,  social  system  and  for- 
eign policies  between  China  and  the  United 
States,  it  would  be  impossible  to  improve 
fundamentally  Sino-U.S.  relations." 

[From  the  Wall  Street  Journal.  Oct.  14.  1993] 
U.S.  Fears  China's  Success  in  Skimming 
Cream  of  Weapons  Experts  From  Russia 

(By  John  J.  Fialka) 
Washington.— China's  success  in  recruit- 
ing Russian  weapons  experts  and  acquiring 
nuclear  and  ballistic  missile  technology 
sends  a  shudder  through  the  Clinton  admin- 
istration, which  fears  China's  efforts  will 
eventually  enable  its  strategic  nuclear  forces 
to  reach  the  U.S. 

According  to  government  officials,  as 
many  as  a  thousand  technicians,  scientists 
and  engineers  from  Russia's  previously  top 
secret  weapons  complexes  have  been  re- 
cruited to  come  to  China  for  high  salaries 
and  reportedly  lavish  living  allowances. 

Meanwhile,  Russia's  system  for  keeping 
track  of  its  weapons  scientists  has  broken 
down.  And  a  $100  million  international  ef- 
fort, led  by  the  U.S.,  to  give  the  scientists 
work  has  been  stalled,  despite  more  than  a 
year  of  preparations. 

One  State  Department  official,  who  asked 
not  to  be  identified,  called  the  situation  "ex- 
tremely unfortunate."  The  Chinese  are  ex- 
ploiting a  situation  where  "the  cream  of  the 
weapons  community  wasn't  being  paid  sala- 
ries laist  summer,"  the  official  said. 

recjuests  for  demarches 
Another  official  said  several  specific  inci- 
dents involving  the  accelerated  eastward 
flow  of  experts  and  technology  have  trig- 
gered requests  for  diplomatic  protests,  called 
demarches,  against  both  Russia  and  China, 
moves  that  were  rejected  by  the  State  De- 
partment because  of  the  current  sensitivity 
in  dealings  with  both  countries.  However,  a 
State  Department  spokesman  said  he  wasn't 
aware  of  any  demarches  that  had  been 
dropped. 

The  recruitment  of  weapons  experts  is  only 
one  aspect  of  China's  aggressive  pursuit  of 
Russian  technology,  including  the  SS-25, 
Russia's  most  modern,  mobile  interconti- 
nental ballistic  missile.  Chinese  experts  are 
visiting  Russian  defense  plants,  and  weapons 
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designs  and  mathematical  modeling  work 
are  being  sent  to  China  by  electronic  mail 
from  Russian  weapons  laboratories.  "You 
don't  have  to  leave  the  country  to  be  re- 
cruited," declared  one  official. 

"In  Russia,  they  can  go  recruit  these  guys 
semi-openly."  said  James  R.  Lilley.  U.S.  am- 
bassador to  China  and  Defense  Department 
official  during  the  Bush  administration.  He 
said  the  Chinese  media  has  reported  that  as 
many  as  3.000  former  Soviet  experts  have 
been  recruited  for  salaries  as  high  as  $2,000  a 
month  each,  plus  housing,  a  car  and  living 
expenses.  "With  the  Chinese."  he  said,  "they 
can  get  cash  on  the  barrelhead." 

A  bonanza  for  CHINESE 

Mr.  Lilley.  now  an  analyst  at  the  Amer- 
ican Enterprise  Institute,  a  private  research 
foundation  here,  called  the  transfer  a  "bo- 
nanza  "  for  the  Chinese.  With  Russia's  help, 
he  asserts.  China's  military  is  making  a 
major  shift  from  a  land-based  defense  force 
to  one  capable  of  projecting  military  power 
throughout  the  Far  East  and  beyond. 

China's  focus  on  more  modern  nuclear 
weapons  and  long-range  missiles,  he  said, 
violates  at  least  two  treaties  and  will  even- 
tually "threaten  U.S.  vital  interests  in  the 
Pacific." 

Chinese  officials  have  played  down  their 
military  modernization  efforts,  including  a 
recent  nuclear  test,  claiming  their  defense 
budget  is  a  relatively  tiny  $7.3  billion.  But 
Mr.  Lilley  claims  larger  amounts  are  hidden 
in  other  agency  budgets. 

Meanwhile,  the  Central  Intelligence  Agen- 
cy last  week  told  the  Senate  Government  Af- 
fairs Committee  that  the  Russian  govern- 
ment's power  to  control  the  exodus  of  its 
weapons  scientists  has  largely  evaporated. 
"A  centralized  automated  data  system  con- 
taining information  on  citizens  who  possess 
state  secrets  does  not  exist."  the  CIA  noted 
in  a  written  statement. 

corrupted  by  black  market 

Russia's  Internal  Affairs  Ministry,  which 
issues  passports,  has  been  overwhelmed  with 
requests  and  "corrupted  "  by  black  market 
operators  and  commercial  firms  generating 
passports  and  visas  on  short  notice,  the  CIA 
said. 

The  potential  problem  was  anticipated  by 
both  the  Bush  administration  and  key  com- 
mittees in  Congress  in  the  winter  of  1991. 
The  U.S.  then  committed  $35  million  to  es- 
tablish centers  in  Moscow  and  Kiev  that 
would  function  as  job  clearinghouses  for 
former  military  scientists  seeking  commer- 
cial research  work. 

Though  Japan.  Canada  and  European  coun- 
tries later  boosted  the  funding  to  nearly  $70 
million,  objections  from  Russia's  Parliament 
and  from  Ukraine  politicians  stopped  the 
centers  from  opening. 

The  State  Department  official  said  pre- 
paratory work  on  the  centers  is  completed. 
Citing  economic  desperation  being  faced  by 
nuclear  experts  in  such  closed  military  cities 
as  Arzamas-16  and  Chelyabinsk-70.  the  offi- 
cial said.  "We  are  really  seeing  the  condi- 
tions now  to  which  these  centers  were  de- 
signed to  respond." 
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LAW  ENFORCEMENT  SUPPORT  FOR 
S.  1607 

Mr.  BIDEN.  Mr.  President,  the  full 
Senate  has  spoken  emphatically  in 
favor  of  comprehensive  crime  legisla- 
tion. The  crime  bill  now  fully  funds 
X22.3  billion  in  comprehensive  anti- 
crime  programs  including:  $8.9  billion 


to  fund  100.000  police  officers:  $6  billion 
in  aid  to  State  and  local  prisons,  jails 
and  military-style  boot  camps;  $250 
million  for  rural  anticrime  efforts;  $1.2 
billion  for  drug  court  programs 
targeting  drug  offenders  now  released 
on  probation:  $500  million  for  secure 
prisons  for  violent  juvenile  offenders; 
$300  million  to  prevent  crime  in  the  Na- 
tion's schools;  and  $100  million  to  com- 
bat violent  youth  gangs. 

In  addition,  this  bill  provides  the 
largest  ever  expansion  of  the  Federal 
death  penalty,  more  than  GO  penalty  in- 
creases and  new  offenses,  covering  vio- 
lent crimes,  drug  trafficking  and  gun 
crimes. 

Of  course,  final  passage  of  this  bill 
was  the  product  of  efforts  from  many 
quarters.  But,  none  have  worked 
longer,  harder  or  with  more  dedication 
than  the  leading  State  and  local  law 
enforcement  officials  of  this  country. 
For  the  past  4  years,  these  leaders  have 
worked  closely  with  me  to  make  com- 
prehensive crime  legislation  a  reality. 
I  expressed  my  gratitude  to  the  lead- 
ers—and the  members — of  these  organi- 
zations earlier  this  week,  but  I  would 
like  to  again  offer  my  thanks  for  the 
many  months  of  effort  devoted  by  the 
Nation's  law  enforcement  officers.  A 
list  of  these  organizations  follows,  and 
I  ask  unanimous  consent  that  this  list 
be  printed  in  the  Record  along  with 
the  letters  sent  by  all  these  leaders: 

Robert  T.  Scully.  Executive  Director.  Na- 
tional Association  of  Police  organizations; 

Dewey  Stokes.  National  President.  Frater- 
nal Order  of  Police: 

Kenneth  T  Lyons.  National  President. 
International  Brotherhood  of  Police  Officers; 

Sylvester  Daughtry.  Jr..  President,  Inter- 
national Association  of  Chiefs  of  Police: 

Charles  'Bud"  Meeks.  Executive  Director. 
National  Sheriffs'  Association: 

Joseph  M.  Wright.  Executive  Director.  Na- 
tional Organization  of  Black  Law  Enforce- 
ment Executives: 

James  M.  Rhinebarger.  Chairman.  Na- 
tional Troopers  Coalition:  and 

Joseph  Papili.  President.  Delaware  State 
Troopers  Association. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Association  of 

Police  Organizations.  Inc. 
Washington.  DC.  November  10.  1993. 
Hon.  Joseph  R.  Biden,  Jr., 
Chairman.  Committee  on  the  Judiciary.  Senate 
Office  Building.  Washington.  DC. 

Dear  Senator  Biden:  Please  be  advised 
that  the  National  Association  of  Police  Or- 
ganizations (NAPO).  representing  over 
145,000  sworn  law  enforcement  officers  in 
over  2000  police  associations  throughout  this 
country,  enthusiastically  gives  its  whole- 
hearted and  unqualified  support  for  the  pas- 
sage of  "The  Violent  Crime  And  Law  En- 
forcement Act  of  1993"  (S.  1607).  NAPO  is  ex- 
cited by  the  fact  that  this  bill  includes  $22.3 
billion  to  assist  law  enforcement  in  their 
anti-crime  programs  including:  $8.9  billion  to 
fund  100,000  local  law  enforcement  officers:  $6 
billion  in  aid  to  state  and  local  prisons,  jails 
and  military-style  boot  camps:  and  money 
that  will  address  crime  in  rural  America: 
drug  court  programs  targeting  drug  offend- 


ers now  released  on  probation;  secure  prisons 
for  violent  juvenile  offenders:  crime  preven- 
tion in  the  nation's  schools  and  combat  vio- 
lent youth  gangs. 

NAPO  sincerely  hopes  that  the  Kohl 
amendment  which  prohibits  the  sale  and  pos- 
session of  handguns  by  juveniles  and  the  as- 
sault weapon  amendment  sponsored  by  Sen- 
ator's DeConcini.  Feinstein  and  Meuenbaum 
remain  intact  and  is  passed  as  part  of  S.  1607. 
Even  though  NAPO  always  has  been  and  con- 
tinues to  oppose  the  Police  Corp  Program 
and  additionally.  NAPO  was  hoping  to  have 
included  in  this  crime  bill  the  Law  Enforce- 
ment Officers  Bill  of  Rights.  NAPO  still 
throws  its  support  behind  the  most  com- 
prehensive anti-crime  bill  ever  to  have 
passed  either  body  of  Congress. 
Sincerely. 

Robert  T.  Scully. 

Executive  Director. 

Fraternal  Order  of  Police. 
Columbus.  OH.  November  9.  1993. 
Hon.  Joseph  Biden. 
U.S.  Senate.  Washington.  DC. 

Dear  Joe:  On  behalf  of  the  Fraternal  Order 
of  Police,  which  represents  248.000  rank-and- 
file  police  officers  nationwide.  I  am  pleased 
to  advise  you  of  our  support  for  the  com- 
prehensive omnibus  crime  bill  (S.  1607,  as 
amended  thus  far)  which  you  are  now  guid- 
ing through  the  Senate. 

Although  floor  action  on  this  important 
legislation  is  not  yet  completed.  I  did  want 
to  take  this  opportunity  to  commend  you  for 
all  that  you  have  done  to  move  this  measure 
forward  and  to  strengthen  it  along  the  way. 
We  are  particularly  pleased  with  the  funding 
language  added  last  week  which,  at  least  in 
theory,  would  provide  approximately  $22  bil- 
lion worth  of  various  anticrime  initiatives. 
We  also  note  the  deletion  of  the  Byrne  Grant 
"hammer  "  as  initially  contained  in  the  ha- 
beas corpus  section  of  S.  1488,  and  applaud 
your  efforts  to  remove  this  language. 

While  the  crime  bill  now  before  the  Senate 
is  not  perfect,  it  does  represent  the  triumph 
of  what  is  possible  over  what  would  be  ideal. 
An  ideal  crime  bill  would  contain  a  "Police 
Officers'  Bill  of  Rights.  "  a  ban  on  certain 
types  of  semi-automatic  assault  weapons 
along  the  lines  of  legislation  posed  by  Sen- 
ator DeConcini.  and  the  deletion  of  the  "Po- 
lice Pattern  and  Practice"  language  which 
originated  in  the  House  last  session.  Regard- 
less of  these  problems,  however,  the  legisla- 
tion as  it  stands  this  afternoon  is  an  impor- 
tant step  forward  and  you  are  to  be  com- 
mended for  it. 

The  FOP  regards  S.  1607.  as  amended  thus 
far.  as  the  most  significant  federal  effort  to 
combat  violent  crime  in  America  in  recent 
memory.  We  would  urge  you  to  continue  to 
resist  any  amendments  which  would  alter 
the  objectives  of  this  legislation  and.  on  be- 
half of  the  law  enforcement  community,  we 
salute  you  for  your  efforts  on  our  behalf. 
Sincerely. 

Dewey  Stokes. 
National  President. 

iNTERNA-nONAL  BR0THERH(X)D  OF 

PoucE  Officers. 
Arlington.  VA.  November  10.  1993. 
Hon.  Joseph  R.  Biden. 
Committee  on  the  Judiciary.  Washington.  DC. 

Dear  Mr.  Chairman:  The  International 
Brotherhood  of  Police  Officers  (IBPO)  rep- 
resents more  than  40,000  federal,  state  and 
local  rank  and  file  law  enforcement  officers 
across  the  country.  IBPO  is  the  largest  law 
enforcement  officers  union  in  the  United 
States.  Today  we  write  to  inform  you  of  the 
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IBPO's  strong  support  and  endorsement  of  S. 
1607.  the  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1993. 

The  IBPO  has  long  advocated  comprehen- 
sive efforts  to  address  violent  crime  where  it 
occurs:  at  the  state  and  local  level.  S.  1607 
represents  historic  achievements  to  accom- 
plish this  goal.  The  bill  fully  funds  a  total  of 
S22.3  billion  in  anti-crime  programs.  Most 
importantly,  the  bill  provides  $8.9  billion  to 
fund  100.000  police  officers.  The  decision  to 
not  only  authorize  but  appropriate  the  re- 
sources required  to  put  additional  officers  on 
the  streets  truly  recognizes  the  importance 
of  providing  resources  to  state  and  local  po- 
lice who  are  responsible  for  over  95  percent 
of  the  arrests  majde  in  the  United  States. 

S.  1607  provides  $6  billion  in  aid  to  state 
and  local  prisons,  jails,  and  boot  camps.  $150 
million  towards  educational  initiatives  for 
current  law  enforcement  officers.  $100  mil- 
lion to  combat  violent  youth  gangs,  $300  mil- 
lion to  prevent  crime  in  the  nation's  schools 
and  $1.2  billion  for  drug  courts  that  require 
drug  testing,  treatment  and  alternative  pun- 
ishment for  young  drug  offenders. 

In  addition,  S.  1607  takes  other  critical 
steps  to  combat  crime.  For  example.  S.  1607 
enacts  a  ban  on  certain  semi-automatic  as- 
sault weapons.  As  you  know  from  our  recent 
testimony  before  the  Senate  Judiciary  Com- 
mittee, the  IBPO  supports  reasonable  efforts 
to  curb  proliferation  of  military-style  as- 
sault weapons  that  have  no  legitimate  sport- 
ing purpose.  In  addition,  S.  1607  incorporates 
the  provisions  of  the  Violence  Against 
Women  Act.  which  takes  a  comprehensive 
approach  to  reducing  domestic  violence. 

S.  1607  is,  by  far.  the  most  comprehensive 
legislation  Congress  has  ever  proposed  to 
combat  violent  crime.  The  IBPO  wishes  to 
thank  you  for  your  continued  dedication  of 
the  highest  quality  to  law  enforcement  is- 
sues. We  urge  the  Senate  to  take  swift  action 
to  approve  S.  1607. 
Sincerely, 

Kenneth  T.  Lyons. 
National  President . 

International  Brotherhood  of 

Police  officers. 
Arlington.  VA,  October  22,  1993. 
Hon.  Joseph  R.  Biden.  Jr.. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Biden:  The  International 
Brotherhood  of  Police  Officers  is  an  affiliate 
of  the  Service  Employees  International 
Union,  the  fourth  largest  union  in  the  AFL- 
CIO.  The  IBPO  represents  over  40.000  state 
and  local  law  enforcement  officers  across  the 
United  States  and  is  the  largest  police  union 
in  the  country.  I  am  writing  today  to  urge 
you  to  support  S.  496,  the  Gun  Dealer's  Li- 
censing Reform  Act,  introduced  by  Senator 
Simon,  which  would  create  reforms  to  the 
Federal  Firearm  Licenses  System. 

S.  496  allows  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  to  effectively  weed  out 
those  abusing  the  system  from  the  majority 
of  honest,  law-abiding  firearm  dealers.  S.  496 
increases  the  license  fee  for  firearm  dealers 
from  $10  to  $750.  The  current  fee  has  re- 
mained unchanged  since  enactment  of  the 
Gun  Control  Act  of  1968:  this  increase  ac- 
counts for  inflation  and  additional  costs  as- 
sociated with  processing  and  inspection. 

In  addition,  S.  496  tightens  loopholes 
present  in  the  current  system.  The  bill  drops 
the  45-day  requirement  for  action  on  firearm 
dealer  license  applications,  allows  ATF 
agents  to  investigate  a  dealer  more  than 
once  a  year,  if  necessary,  and  requires  deal- 
ers to  report  shortages  in  firearm  shipments. 
or  lost  or  stolen  inventory  to  the  Bureau.  Fi- 


nally, the  bill  would  require  dealers  to  cer- 
tify that  they  are  in  compliance  with  state 
and  local  laws  before  receiving  a  new  license. 

TTirough  these  provisions.  S.  496  prevents 
the  circumvention  of  state  and  local  laws 
and  ensures  the  enforcement  of  federal  fire- 
arras  laws.  For  example,  in  the  District  of 
Columbia,  local  laws  ban  the  sale  of  hand- 
guns, but  a  federal  license  can  still  be  grant- 
ed. Passage  of  S.  496  insures  the  rank-and- 
file  officers  we  represent  consistency  in  the 
enforcement  of  firearms  laws. 

Earlier  this  year.  Senator  Simon  at- 
tempted to  amend  the  Fy94  Treasury  and 
Postal  Service  Appropriations  Bill  to  include 
an  Increase  in  the  license  fee.  Although  this 
amendment  was  defeated  by  a  vote  of  30-68. 
we  thank  you  for  your  support  and.  in  addi- 
tion, urge  your  support  for  S.  496.  a  common 
senEe  and  comprehensive  package  which  al- 
lows legitimate  gun  dealers  to  continue  their 
business  and  local  law  officers  to  enforce  the 
law. 

If  you  have  any  questions  or  comments, 
please  do  not  hesitate  to  contact  my  Legisla- 
tive Director,  Chris  Sullivan,  at  your  con- 
venience. 

Sincerely, 

Kenneth  T.  Lyons. 

National  President. 

Intern.ational  Association  of 

Chief  of  Police. 
Alexandria.  VA.  November  10.  1993. 
Hon.  Joseph  R.  Biden.  Jr.. 
Chairman  of  the  Committee  on  the  Judiciary. 
U.S.  Senate.  Washington.  DC. 

Dear  Chair.man  Biden:  The  International 
Association  of  Chiefs  of  Police  (lACP)  has 
watched  with  interest  the  development  of 
your  bill  S.  1067.  the  '-Violent  Crime  Control 
and  Law  Enforcement  Act  of  1993.  "  lACP  be- 
lieves that  the  bill  and  the  various  amend- 
ments that  have  been  debated  and  added  over 
the  last  week  will  go  a  long  way  toward  ad- 
dressing violent  crime  in  this  country,  "^ou 
and  your  fellow  Senators,  especially  Senator 
Hatch,  are  to  be  commended  for  your  efforts. 

We  continue  to  have  concerns  about  the 
funding  levels  and  effectiveness  of  the  Police 
Corps  provisions.  As  you  know,  and  as  is  ar- 
ticulated in  the  attached  lACP  resolution, 
we  will  continue  to  resist  this  proposal  that 
we  believe  to  be  a  wasteful  use  of  scarce  tax- 
payers' dollars.  We  are  pleased  however,  by 
your  assurances  that  the  final  bill  will  not 
include  a  "police  officers  bill  of  rights." 

As  was  pointed  out  repeatedly  during  the 
debates,  fighting  crime  in  the  United  States 
occurs  primarily  at  the  state  and  local  level. 
Strong  actions  and  laws  must  begin  at  these 
levels.  But  the  federal  government  can,  and 
by  this  legislation  will,  provide  coordinating 
leadership  and  needed  funding  to  insure  that 
the  nation  puts  more  police  officers  on  the 
streets,  incarcerates  violent  criminal  offend- 
ers, provides  remedial  programs  and  treat- 
ment for  non-violent  offenders,  and  develop 
preventative  programs  to  dissuade  future 
generations  from  involvement  with  guns, 
gangs  and  drugs. 

."Vgain,  the  lACP  commends  the  efforts  of 
you  and  your  colleagues  in  the  State  and 
look  forward  to  working  with  you  on  other 
matters  we  have  discussed  to  combat  violent 
crinie. 

Sincerely. 

Sylvester  Daughtry,  Jr.. 

President. 

National  Sheriffs'  Association, 

Alexandria.  VA.  November  10.  1993. 
Hon.  Joseph  R.  Biden.  Jr.. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Biden:  Congratulations  on 
yoar  masterful  work  on  the  Crime  Bill  which 


is  now  before  the  Senate.  The  Sheriffs  of  the 
United  States  are  deeply  grateful  for  your 
commitment  to  legislation  which  will  attack 
the  crime  problems  which  are  of  such  con- 
cern to  the  entire  nation. 

We  at  the  National  Sheriffs'  Association 
are  satisfied  with  the  progress  of  the  crime 
bill.  Rural  crime  issues  are  being  addressed 
in  an  appropriately  aggressive  fashion.  Mon- 
ies are  being  designated  for  much-needed  jail 
and  prison  construction.  We  are  pleased  to 
note  that  the  Triad  amendment  will  direct 
attention  to  the  concerns  about  crimes  af- 
fecting the  elderly. 

Sheriffs  nationwide  support  the  crime  bill. 
We   trust   that   your  colleagues  will   agree 
with  you  and  vote  to  enact  legislation  at  the 
earliest  possible  date. 
Sincerely. 

Charles  B.  Meeks. 

Executive  Director. 

National  Organization  of 

Black  Law  Enforcement  Executives. 

November  10.  1993. 
Senator  Joseph  R.  Biden.  Jr.. 
Chairman.  U.S.  Senate  Committee  on  the  Judici- 
ary. Washington.  DC. 

Dear  Senator  Biden:  On  behalf  of  the 
membership  of  NOBLE.  I  write  to  commend 
you  for  your  untiring  efforts  with  respect  to 
the  most  significant  comprehensive  anti- 
crime  bill  that  has  ever  been  considered  in 
the  United  States. 

Furthermore,  we  urge  Congress  to  include 
a  ban  on  the  manufacture  and  sale  of  mili- 
tary-style assault  weapons.  Candidly,  we  are 
puzzled  as  to  why  anyone  would  consider  to 
do  otherwise,  unless  they  were  directly  in- 
volved in  the  manfuacturing  and  or  sale  of 
weapons  of  that  type. 

Also,  we  strongly  support  the  inclusion  of 
boot  camps,  innovative  drug  programs,  and 
creative  efforts  to  negate  the  violent  activ- 
ity of  youths. 

Keep-up  the  good  work  and  let  us  know 
what  we  can  do  to  assist  in  getting  the  crime 
bill  passed  now. 

Take  care  and  best  regards 
Sincerely. 

Joseph  M.  Wright, 

Executive  Director. 

National  Troopers  Coalition, 

Albany.  NY.  November  15.  1993. 
Hon.  Joseph  R.  Biden.  Jr.. 
Chairman.    Committee    on    the   Judiciary.    U.S. 
Senate.  Washington.  DC. 

Dear  Senator  Biden:  We  applaud  you  for 
your  continuing  efforts  in  combating  this 
Nation's  escalating  crime  problem.  We  know 
that  you  are  deeply  involved  at  the  present 
time  in  attempting  to  work  out  an  accept- 
able and  effective  crime  bill.  The  National 
Troopers  Coalition  is  extremely  interested  in 
the  passage  of  legislation  that  will  effec- 
tively deal  with  our  Nation's  crime  problem. 

We  stated  the  views  of  the  NTC  to  you  on 
s.  1488  a  few  weeks  ago.  Since  that  time,  you 
have  introduced  a  separate  bill.  S.  1607.  In 
addition,  it  is  our  understanding  that  certain 
provisions  of  S.  1607  relating  to  habeas  pro- 
posals have  now  been  detached  and  will  be 
considered  separately. 

Since  events  with  respect  to  the  crime  bill 
are  fast  moving  at  this  point,  we  wanted  to 
simply  restate  the  NTC's  position  on  this 
legislation.  First,  the  NTC  strongly  supports 
proposals  that  will  provide  for  funding  for 
additional  state  and  local  police  officers. 
Second,  the  NTC  supports  funding  to  aid 
state  and  local  prisons,  jails  and  military 
style  camps,  and  to  construct  regional  pris- 
ons for  state  offenders  from  states  which 
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have  truth-in-sentencing  statutes  with  re- 
spect to  violent  offenders.  Third,  the  NTC 
supports  legislation  that  contains  genuine 
habeas  reform,  which  (a)  preserves  Supreme 
Court  decisions,  rather  than  retraining  from 
them,  (b)  prevents  relitigation  of  constitu- 
tional issues  determined  in  state  proceedings 
where  the  petitioner  had  a  full  and  fair  oi>- 
portunity  for  review,  (c)  contains  effective 
time  limits  on  the  filing  of  habeas  petitions, 
and  (d)  does  not  impose  cumbersome  and 
costly  counsel  requirements  in  state  capital 
cases.  Fourth,  the  NTC  supports  legislation 
that  would  reform  the  exclusionary  rule  to 
allow  the  admissibility  of  evidence  seized 
under  objectively  reasonable  circumstances. 
Fifth,  the  NTC  supports  the  "Brady  Bill" 
and  wishes  to  compliment  you  on  your  tire- 
less efforts  on  this  particular  legislation. 

Our  organization  is  committed  to  continue 
working  with  you  and  the  other  congres- 
sional leaders  in  Congress  to  pass  tough  and 
effective  crime  legislation.  We  do  support 
you  on  the  V'iolent  Crime  Control  and  Law 
Enforcement  Act  of  1993. 
Sincerely. 

Ja.mes  a.  Rhinebarger. 
Chairman. 

Johnny  L.  Hlghes. 
Chairman.       Legisla- 
tive   and    Congres- 
sional Affairs. 

Delaware  State 
Troopers  Association. 
Dover.  DE.  .\'ovember  10.  1993. 
Hon.  Joseph  R.  Biden.  Jr.. 
Chairman.    U.S.    Senate    Judiciary    Committee. 
Washington.  DC. 
Dear  Senator  Biden:   The   Delaware   State 
Trooper  Association  strongly  supports  your 
Crime  Bill  S.  1607.  After  many  years  of  de- 
bate  in  Congress  this  bill   is  an   important 
piece  of  legislation  for  law  enforcement  and 
the  American  public. 

We  recognize  that  there  will  never  be  a 
perfect  crime  bill,  however.  S.  1607  contains 
many  areas  of  Public  Safety  that  are  impor- 
tant in  reducing  crime  in  America.  Every- 
where in  America  crime  is  a  major  topic  of 
discussion  and  concern.  With  the  passage  of 
this  bill  it  will  enable  Law  Enforcement  to 
impact  reducing  crime. 

We  applaud  the  Senate  Judiciary  Commit- 
tee and  your  efforts  in  pushing  for  passage. 
Please  do  not  hesitate  to  call  if  we  can  be  of 
any  assistance  to  you  or  your  staff  in  getting 
this  Bill  to  the  President. 

Passage  of  this  Bill  is  of  major  importance 
to  all  Americans. 
Sincerely. 

Joseph  Papili. 

President. 


TRIBUTE  TO  STUART  MOLDAW 

Mrs.  FEINSTEIN.  Mr.  President,  it 
gives  me  great  pleasure  to  rise  today  to 
acknowledge  and  congratulate  Mr.  Stu- 
art Moldaw,  who  was  recently  con- 
firmed as  Alternative  Representative 
of  the  United  States  to  the  United  Na- 
tions. I  have  known  Stuart  Moldaw  for 
many  years  and  can  think  of  no  one 
more  qualified  and  deserving  of  this 
prestigious  position. 

In  1949,  Mr.  Moldaw  graduated  from 
Syracuse  University  with  a  bachelor  of 
science  degree  in  marketing  and  eco- 
nomics. His  first  position  was  as  a 
buyer  for  a  department  store  based  in 
Connecticut.   He  quickly   rose   up  the 


corporate  ladder,  and  in  1955  he  moved 
to  California  to  become  a  regional  su- 
pervisor for  Lemer  Shops. 

Four  years  later.  Mr.  Moldaw  went 
into  business  for  himself.  He  organized 
Stuart  G.  Moldaw  Enterprises,  operat- 
ing Country  Casual  Stores,  which  he 
sold  in  1970.  This  was  only  the  begin- 
ning of  his  string  of  successful  entre- 
preneurial pursuits  which  have  contin- 
ued through  today.  In  this  34  year  span, 
Mr.  Moldaw  has  founded  and/or  owned 
a  variety  of  well  known  and  highly  rec- 
ognized companies,  including  Ross 
Stores,  Inc.,  Home  Express,  Avia  Shoe, 
Home  Club  and  Athletic  Shoe  Factory. 
He  co-founded  U.S.  'Venture  Partners, 
which  has  become  one  of  the  largest 
venture  capital  firms  in  the  country. 

Mr.  Moldaw  has  since  decided  to 
move  into  the  next  stage  of  his  career, 
which  involves  phasing  out  his  business 
activities  and  focusing  on  the  chal- 
lenges of  government  service.  Mr. 
Moldaw  articulates  the  motivation  for 
this  change: 

As  I  look  back  on  my  career,  my  strongest 
motivation  comes  from  the  creative  aspects 
of  my  efforts  and  the  sense  of  contributing 
something  to  the  community  *  *  *  In  the 
larger  world,  this  kind  of  motivation  trans- 
lates to  a  sense  of  service  to  the  greater  good 
utilizing  the  entrepreneurial  skills  I  have 
learned.  As  I  look  at  the  world  and  see  the 
selfishness  and  discord  that  prevails.  I  want 
to  work  at  equalizing  opportunities  and 
bringing  people  closer  together 

In  my  numerous  business  deals.  I  have 
learned  the  delicate  art  of  bringing  opposing 
factions  together  and  discovering  an  accept- 
able compromi.se  so  both  parties  leave  the 
table  satisfied  *  »  *  I  believe  my  many  years 
as  a  skilled  negotiator,  communicator  and 
administrator  will  help  me  serve  our  govern- 
ment. 

I  am  a  self-made  businessperson.  starting 
out  with  absolutely  nothing  but  a  desire  to 
do  well  for  myself  and  my  family.  I  have  had 
the  good  fortune  of  being  financially  success- 
ful beyond  my  wildest  dreams.  I  think  that 
only  in  the  United  States  could  this  be  ac- 
complished. As  a  result.  I  have  a  strong  feel- 
ing of  wanting  to  give  something  back  to  my 
country. 

As  an  entrepreneur  specializing  in 
consumer  products,  specialty  retailing, 
and  real  estate  industries.  Mr.  Moldaw 
has  established  himself  as  an  effective 
leader  and  innovator.  These  qualifica- 
tions, combined  with  his  compas- 
sionate managerial  style  and  unwaver- 
ing support  of  social  justice,  will  cer- 
tainly translate  into  tremendous  suc- 
cess in  his  new  post. 

I  am  sure  that  Stuart  Moldaw  will 
serve  dutifully  and  honorably  as  the 
Alternative  Representative  of  the  Unit- 
ed States  to  the  United  Nations.  I  com- 
mend his  wife,  Phyllis,  his  two  daugh- 
ters and  three  grandsons  for  their  sup- 
port of  Stuart's  rise  to  this  new  chal- 
lenge. I  know  he  will  make  them,  as 
well  as  our  country,  very  proud. 


ignated  National  Opticians  Month  in 
honor  of  some  very  special  profes- 
sionals who  mean  a  great  deal  to  the 
American  people. 

The  sponsor  of  this  observance  is  the 
Opticians  Association  of  America.  And, 
Mr.  President,  this  year's  leader  of 
that  fine  association  is  a  distinguished 
North  Carolina  lady,  Mrs.  Patricia  M. 
Tolar  of  Carrboro,  NC. 

Most  Americans'  impressions  of  the 
world  around  us  come  chiefly  through 
our  eyes.  And  to  make  the  most  of  the 
precious  gift  of  sight,  nearly  60  percent 
need  vision  help,  most  of  whom  need 
eyeglasses,  contact  lenses,  or  some 
other  form  of  vision  aid. 

Mrs.  Tolar  and  her  skilled  colleagues 
provide  the  expert  assistance  needed  by 
so  many.  Modem  technology  has  made 
available  literally  thousands  of  pos- 
sible combinations  of  eyeglass  frames 
and  lenses  as  well  as  a  wide  variety  of 
contact  lenses  and  low-vision  aids.  Dis- 
pensing opticians  play  a  vital  role  in 
guiding  eyewear  consumers  to  the  spe- 
cific combination  that  fits  their  indi- 
vidual needs. 

Mr.  President,  through  formal  edu- 
cation programs,  voluntary  national 
certification,  mandatory  licensing  in 
many  States,  and  programs  of  continu- 
ing education,  dispensing  opticians  ac- 
quire the  skills  and  competence  to  as- 
sist eyewear  consumers  and  fill  their 
eyewear  prescriptions  correctly,  effi- 
ciently, and  effectively. 

Moreover,  retail  opticians  are  an  im- 
portant part  of  the  Nations  small  busi- 
ness community.  They  provide  the 
competitive  balance  that  keeps 
eyewear  affordable  for  so  many  Ameri- 
cans. 

I  am  pleased  to  acknowledge  the  es- 
sential role  of  dispensing  opticians  as 
they  help  all  of  us  make  the  most  of 
our  eyesight.  I  reiterate  my  pride  that 
North  Carolina  is  home  to  this  year's 
president  of  the  Opticians  Association 
of  America. 


NATIONAL  OPTICIANS  MONTH 
Mr.    HELMS.    Mr.    President,    every 
January  for  many  years  has  been  des- 


A  TAX  ON  MEDICAL  DEVICES 
Mr.  HATCH.  Mr.  President,  for  the 
benefit  of  my  colleagues  I  would  like  to 
submit  a  letter  from  the  Utah  Bio- 
medical Industry  Coun^i'  in  response 
to  an  article  in  the  July  14  edition  of 
the  Wall  Street  Journal  entitled  "Med- 
ical-Device Firms  Seek  User  Fees  to 
Expedite  FDA  Product  Applications." 
The  letter  makes  an  excellent  case  for 
why  the  imposition  of  a  user  fee  could 
amount  to  a  tax  on  medical  devices. 

With  the  enactment  of  the  Medical 
Device  Amendments  of  1976.  Congress 
authorized  the  U.S.  Food  and  Drug  Ad- 
ministration to  provide  reasoned  and 
consistent  regulatory  oversight  with 
regard  to  the  safety  and  effectiveness 
of  medical  devices  in  the  United 
States.  Over  the  past  several  years, 
however,  the  FDA  has  come  under  in- 
creasing criticism  for  its  implementa- 
tion of  these  and  subsequent  amend- 
ments to  the  Act. 
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I  want  to  point  oat  that  both  the 
health  care  industry  and  consumers 
need  and  expect  the  FDA  to  do  a  good 
job.  Indeed,  the  efficient  and  timely 
implementation  of  this  regulatory  pro- 
gram should  serve  to  improve  the  over- 
all health  of  American  citizens  as  well 
as  to  create  jobs  at  home  and  enhance 
economic  grrowth  for  the  country. 

As  an  example,  248,000  workers  were 
employed  in  the  health  care  technology 
industry  in  1990,  which  generated  some 
S31.2  billion  in  the  production  of  health 
care  technology  products.  The  industry 
consists  of  highly  diverse  manufactur- 
ers, both  large  and  small,  which 
produce  a  vast  array  of  life-saving  and 
life-enhancing  equipment  and  supplies 
that  have  benefited  millions  of  Ameri- 
cans. 

The  industry,  however,  is  now  faced 
with  ever-increasing  gridlock  due  to 
the  FDA's  inefficient  product  review 
and  approval  process.  The  FDA's  pro- 
posal to  impose  so-called  user  fees,  al- 
legedly to  expedite  and  improve  the 
product  review  process,  simply  will  not 
solve  the  problem.  The  imposition  of  a 
fee  or  tax  will  not  contribute  to  a  more 
efficient  and  effective  regulatory  sys- 
tem, which  should  be  our  primary  goal. 
I  am  fearful  that  it  would  only  serve  as 
another  round  of  taxes  that  Inhibit  in- 
novation and  growth. 

I  commend  the  Utah  Biomedical  In- 
dustry Council  for  the  insight  shown  in 
their  letter  to  the  Journal.  I  ask  unani- 
mous consent  that  the  text  of  the  let- 
ter be  inserted  in  the  RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UTAH  Biomedical 
Industry  Council. 
Salt  Lake  City.  UT.  August  6.  1993. 
Ned  Crabb. 

Letters  Editor.   The  Wall  Street  Journal.  Dow 
Jones  &  Company.  Inc. 

Dear  EorroR:  We  were  upset  with  the 
theme  of  the  article  ""Medical-Device  Firms 
Seek  User  Fees  to  Expedite  FDA  Product  Ap- 
plications'" in  the  July  14,  1993,  Wall  Street 
Journal.  While  some  of  our  country's  major 
corporations  may  see  user  fees  as  an  accept- 
able cost  of  doin^  business  perhaps  even  a 
means  of  thwarting  competition,  those  of  us 
who  are  closer  to  the  entrepreneurial  end  of 
the  business  have  grave  concerns  over  this 
issue.  In  fact  we  question  the  accuracy  of  the 
data,  presented  in  your  article.  We  believe 
that  the  majority  of  medical  device  compa- 
nies oppose  user  fees  because  the  imposition 
of  such  fees  will  not  address  the  crux  of  the 
problem  at  the  FDA. 

The  current  errldlock  at  the  FDA  is  not 
simply  the  result  of  inadequate  funding.  Its 
an  issue  of  balance,  efficiency,  and  judge- 
ment. The  FDA  is  one  of  many  government 
agencies  whose  never-ending  growth  seems 
inversely  proportional  to  its  ability  to  ac- 
complish its  primary  mission.  Its  reach  has 
exceeded  the  original  Congressional  intent. 
The  time  has  come  to  re-evaluate  the  sys- 
tem, not  just  throw  more  money  at  it.  par- 
ticularly when  the  proposed  method  of  fund- 
ing risks  the  catastrophe  of  reforming  the 
medical  device  industry  along  the  lines  of 
the  pharmaceutical  industry.  It  would  mean 
the    death    of    entrepreneurial,    innovative 


small  companies  that  make  up  80%  of  the 
American  medical  device  industry.  Large 
companies  would  benefit  temporarily  if  the 
industry  were  consolidated  to  a  few  monopo- 
listic corporate  entities  relying  solely  on 
price  increase  to  produce  growth,  but  the 
long  term  results  would  be  worse  medicine 
for  every  American. 

Few  people  recognize  that  the  FDA's  pri- 
mary mission,  as  stated  in  the  1976  Medical 
Device  Amendments  to  the  Food.  Drug  and 
Coemetic  Act,  was  to  balance  the  need  for 
safe  and  effective  devices  with  the  need  for 
continued  advances  in  medical  device  tech- 
nology. Unfortunately,  the  Center  for  De- 
vices and  Radiological  Health  evolved  in  an 
atmosphere  where  no  credit  was  given  to 
people  within  the  agency  for  fostering  the  in- 
troduction of  new  and  better  devices.  Con- 
trarily,  they  only  received  attention— in  the 
form  of  criticism — when  something  went 
wrong  with  a  medical  device.  Thus,  they  nat- 
urally focussed  their  attention  on  correcting 
problems,  real  or  perceived,  with  products  al- 
ready on  the  market.  They  became  increas- 
ingly fearful  of  making  a  mistake.  Ergo,  it 
waB  better  to  delay  a  new  product's  introduc- 
tion than  to  let  it  on  the  market  and  risk 
having  to  answer  some  unknown  problem 
that  might  appear  later  on. 

New  knowledge  has  accelerated  techno- 
logical progress  in  our  laboratories,  but  cer- 
ta&i  aspects  of  education  and  training  in  our 
society  have  not  kept  pace.  The  technical  ex- 
perts within  the  FDA  cannot  be  expected  to 
keep  up  with  the  myriad  of  disciplines  that 
fall  under  the  umbrella  of  foods,  drugs,  and 
madical  devices.  In  spite  of  this  reality,  the 
public  has  developed  an  attitude  that  risk- 
free  medicine  should  not  only  be  possible, 
but  is  somehow  a  God-given  right  which  the 
government  is  obliged  to  guarantee.  Isolated 
scandals  involving  inappropriate  relation- 
ships between  government  regulators  and 
grsedy  private  interests  coupled  with  the  un- 
realistic and  conflicting  demands  of  Con- 
gress and  special  interest  groups  have  driven 
FDA  workers  to  focus  more  introspectively. 
eschewing  outside  input  and  advice.  It  is  as 
if  the  FDA  requires  the  answers  to  be  appar- 
ent before  the  questions  are  asked.  The  re- 
sult— gridlock. 

New  and  better  techniques  of  manufactur- 
ing and  quality  control  are  constantly  evolv- 
ing. Today's  entrepreneurs  must  not  only  be 
innovative  in  their  fields  of  expertise  but 
thsy  must  implement  total  quality  control  if 
thgy  are  to  be  successful.  The  challenges  to 
small,  growing  companies  are  enormous. 
What  is  our  government  doing  to  create  an 
environment  favorable  to  success  and  there- 
by help  such  companies  keep  America  first 
in  medical  devices?  The  FDA  sends  in  inves- 
tigators to  shut  companies  down.  The  ration- 
ale is  one  of  enforcement  rather  than  encour- 
aging safe  and  effective  new  devices  through 
edocation. 

Congress  established  the  Division  of  Small 
Manufacturers'  Assistance  specifically  to  in- 
sure that  the  Medical  Device  Amendments  of 
19TB  would  not  be  overly  burdensome  to 
small  businesses  and  thus  cripple  the  growth 
of  our  industry.  In  the  past  few  years,  50%  of 
th«  staff  of  that  Division  has  been  trans- 
ferred into  regulatory  compliance  areas.  The 
very  people  whose  mission  was  to  ease  the 
regulatory  burden  were  transferred  into  the 
negative  "find  them  doing  something  wrong 
ani  shut  them  down"  part  of  the  agency. 
This  current  negative  imbalance  is  killing 
the  medical  device  industry  in  America.  Will 
user  fees  correct  the  problem?  We  don't 
think  so! 

User  fees  are  a  tax.  If  put  upon  the  medical 
device  industry  they  will  be  a  tax  on  innova- 


tion because  that  is  the  nature  of  the  Indus- 
try. This  tax  will  further  aggravate  the 
present  imbalance  by  adding  an  additional 
burden  to  those  of  us  who  are  striving  to  de- 
velop and  introduce  new,  more  advanced 
medical  products.  Following  the  course  we 
have  set,  America  is  sure  to  lose  its  leader- 
ship in  medical  device  technology.  User  fees 
will  simply  accelerate  the  inevitable  end. 

Truly  innovative  products  are  held  up  at 
the  FDA  more  by  the  problems  with  the 
agency's  approach  than  any  lack  of  funding. 
Such  products  automatically  fall  into  the 
FDA's  Class  III  designation  where  there  are 
few  experts  in  the  agency  equipped  to  deal 
with  a  truly  new  technology.  Even  low  or  no- 
risk  products  get  stuck  in  this  logjam  if  they 
have  no  pre-1976  "substantially  equivalent" 
antecedents.  Risk  assessment  with  any  new 
technology  is  imperative,  but  if  the  FDA 
would  use  outside  experts  early  in  their  de- 
liberations, months  or  even  years  could  be 
cut  off  the  time  to  gain  permission  to  submit 
your  product  to  the  marketplace.  Appro- 
priate attention  to  this  single  criticism 
could  reduce  the  agency's  expenses  enor- 
mously. 

The  agency  has  been  criticized  for  holding 
up  very  simple  "me-too"  products  (e.g..  a 
tongue  depressor)  by  forcing  such  manufac- 
turers to  jump  through  the  same  hoops  re- 
quired of  manufacturers  that  produce  much 
more  complex  products.  In  fact,  the  vast  ma- 
jority of  medical  devices  being  regulated  by 
the  FDA  do  not  pose  significant  risks.  Ex- 
cept for  critical  medical  devices  that  threat- 
en, save,  or  sustain  life,  the  medical  device 
industry  would  be  much  more  efficiently  reg- 
ulated by  the  competitive  pressures  of  the 
global  economy.  Health  care  professionals 
are  competent,  discerning,  and  critical 
where  medical  devices  are  concerned.  They 
are,  and  will  always  be,  the  best  and  final  ar- 
biters of  whether  a  medical  device  is  worthy 
of  market  success.  Unless  the  risk  to  public 
health  is  sufficient  to  warrant  regulatory 
intervention,  it  is  folly  to  interpose  a  gov- 
ernment bureaucracy  between  the  industry 
and  the  marketplace. 

We  in  the  medical  device  industry  have  an 
obligation  to  educate  the  public.  Americans 
at  large  are  seemingly  unaware  that  the 
FDA's  administration  of  the  medical  device 
laws  is  jeopardizing  the  most  dynamic  health 
care  system  in  the  world.  The  concept  of 
risk-free  medical  care  is  noble,  but  is  in  re- 
ality an  insupportable  tenet.  We  accept  risk 
in  every  endeavor  pursued  or  encountered. 
Were  this  not  true,  much  of  the  need  for 
medical  practitioners  and  their  devices 
would  not  exist.  Placing  such  expectations 
upon  the  industry  therefore  defies  logic  and 
common  sense. 

Were  the  agency  and  the  regulations  to  be 
reformed  for  the  genuine  public  good  we 
might  expect  the  following:  A  government 
agency  staffed  to  complement  the  knowledge 
base  of  medical  practitioners  and  industry;  a 
sensible  regulatory  scope  that  restricts  only 
those  devices  posing  a  significant  threat  to 
the  public  health;  kudos  given  for  successes 
rather  than  failures;  public  education  or  "ad- 
vertising" of  the  process  and  ensuring  re- 
sults; a  uniform  standard  of  expectations  un- 
derstood within  the  agency  and  within  indus- 
try; a  willingness  to  enlist  outside  resources 
when  necessary  and  appropriate;  an  under- 
standing of  market  place  forces  as  opposed 
to  capricious  regulation,  and  the  inference 
that  such  regulation  always  results  in  a  bet- 
ter product;  and  an  agency  using  its  re- 
sources to  become  more  efficient,  not  one 
using  resources  to  expand  further  inefficien- 
cies. 
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Congress  has  called  for  substantial  reforms 
within  the  FDA  to  eliminate  the  current 
gridlock.  Congress  must  act  to  influence 
more  than  just  the  rules  for  processing  mar- 
ket clearance  applications  through  the  FDA. 
It  must  direct  the  FDA  to  employ  sensible 
and  realistic  risk  assessment  with  respect  to 
medical  devices  and  relinquish  control  of 
low-risk  devices'  to  free  market  forces.  The 
climate  at  the  FDA  must  be  changed  to 
bring  about  incentives  for  a  balanced  regu- 
latory approach.  We  must  not  allow  medical 
device  innovation  to  be  sacrificed  upon  the 
•■-sacred"  FDA  altars  of  .safety  and  efficacy. 
User  fees  are  a  step  in  the  wrong  direction! 
Sincerely. 

Wm.  Dean  Wallace,  MD.  Ph.D.. 
Chairman.  Utah  Biomedical  Industry  Council. 
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JUSTICE  RUTH  BADER  GINSBURG 

Mr.  MITCHELL.  Mr.  President,  re- 
cently some  friends  of  the  newest  Su- 
preme Court  Justice.  Ruth  Bader  Gins- 
burg,  honored  her  at  a  dinner.  'Vice 
President  Gore  and  Mr.  Sanford  Green- 
berg  both  spoke,  and  I  believe  the  sen- 
timents they  expressed  are  those  of 
many  to  whom  Justice  Glnsburg  has 
been  an  Inspiration. 

I  ask  unanimous  consent  that  the 
texts  of  these  remarks  be  printed  in 
the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Mr.  Sanford  Greenberg.  Sue  and  I  are  de- 
lighted to  welcome  you  to  our  home  this 
evening.  Before  I  introduce  the  Vice  Presi- 
dent, let  me  tell  you  the  story  of  a  woman 
named  Ruth.  She  is  a  modest  woman  with  a 
hard-earned  reputation  for  decency  and  cour- 
age. At  an  early  age.  she  confronts  the  death 
of  a  close  family  member  Then,  offered  the 
opportunity  to  live  a  traditional  life,  she 
opts  instead  for  change  and  endures  all  the 
trials,  tribulations  and  uncertainties  change 
produces.  In  the  end.  Ruth  falls  in  love  with 
a  warm  and  caring  man.  himself  a  prominent 
figure,  and,  with  his  unflagging  support,  goes 
on  to  take  her  place  in  history. 

Sound  familiar?  Of  course.  It  sounds  like 
the  story  of  Ruth  and  Marty  Ginsburg.  And 
it  is.  But  it  is  also  the  story  of  Ruth  the 
Moabite.  the  protagonist  of  the  Old  Testa- 
ment Book  of  Ruth  and  the 
greatgrandmother  of  King  David.  Widowed  as 
a  young  woman.  Ruth  the  Moabite  rejects 
her  mother-in-law  Naomi's  advice  to  stay  in 
Moab  to  seek  a  new  husband:  instead,  she 
chooses  to  leave  all  that  she  has  known  and 
accompany  Naomi  to  Israel.  "Whither  thou 
goest,  I  will  go.  Whither  thou  lodgest.  I  will 
lodge.  Your  people  shall  be  my  people  and 
your  God  my  God".  There  she  meets  and 
marries  Boaz,  a  kinsman  of  her  late  father- 
in-law.  They  beget  Obed,  who  begets  Jesse, 
who  begets  David. 

Why  do  I  speak  of  this  ancient  heroine? 
First,  like  Justice  Ginsburg.  she  reminds  us 
of  the  proud  heritage  of  Biblical  women— in- 
domitable, loyal  to  faith  and  family  but  will- 
ing to  take  on  the  unknown.  Second,  just  as 
the  historical  Ruth  played  a  pivotal  role  in 
ensuring  the  continuing  greatness  of  her  peo- 
ple. I  believe  our  Ruth  has  an  historic  role  to 
play  in  helping  the  Supreme  Court  find  its 
way  from  its  past  glories  to  a  future  great- 
ness so  important  to  our  society.  Finally,  on 
a  personal  level.  Sue  and  I  see  in  our  beloved 
friend  and  neighbor  the  same  beautiful 
human  qualities  that  endeared  Ruth  to  Boaz. 
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Without  being  presumptuous.  I  hope.  Sue 
and  I  imagine  it  was  these  same  qualities 
that  endeared  Ruth  to  the  President  and  to 
the  Vice  President. 

I  first  met  the  Vice  President  a  number  of 
years  ago.  With  my  usual  subtlety,  I  told 
him  that  1  believed  one  could  no  longer  gov- 
ern our  country  effectively  without  a  work- 
ing knowledge  of  international  economics. 
Several  weeks  later,  to  my  amazement  and 
delight,  he  called,  said  he  had  been  thinking 
about  what  1  had  .said,  agreed,  and  would  I 
help  him  gain  such  a  working  knowledge. 
Thus  began  for  me  an  extraordinary  journey 
which  culminated  in  the  economic  "teach- 
in"  the  President  and  the  Vice  President 
conducted  in  Little  Rock  just  after  the  elec- 
tion 

If  I  didn't  know  him  as  I  do.  I  would  think 
that  Al  Gore  is  too  good  to  be  true  He  has 
the  intellectual  vigor  and  capacity  to  take 
on  subjects  as  big  as  the  great  outdoors^ 
come  to  think  of  it,  he  even  takes  on  the 
great  outdoors.  He  is  a  devoted  family  man 
and  a  loyal  friend  and  as  Tipper  said  re- 
cently, he  has  now  become  a  star  of  late 
night  television. 

At  a  time  when  H  is  particularly  challeng- 
ing to  find  role  models  for  our  children.  I 
take  great  pride  in  counting  among  my 
friends  a  man  whose  life,  intellect  and  char- 
acter embody  all  that  is  best  in  .'America. 
The  Vice  President  of  the  United  States.  .■\1 
Gore  of  Tennessee. 

Vice  President  .^1  Gore  What  a  wonderful, 
warm  occasion  for  all  of  us  to  share  with 
Sandy  and  Sue.  1  know  that  I  speak  for  ev- 
eryone here,  Sandy  and  Sue,  in  saying  thank 
you  so  much  for  putting  this  together  for 
your  friend  Ruth  and  for  all  of  us  It  is  great 
to  be  here  May  I  say  to  all  of  you  that  Tip- 
per and  I  count  Sandy  and  Sue  among  our 
closest  friends;  they  have  been  very  warm  to 
us  for  many  yea!"s.  Sandy  mentioned  this 
really  unusual  series  of  learning  experiences 
that  we  shared  together  over  a  period  of 
years.  We  got  people  right  on  the  cutting 
edge  to  come  in  to  try  to  deal  with  the  mon- 
umental problem  of  my  ignorance  about  the 
changes  in  the  economic  structure  of  our 
country  and  the  world.  We  learned  a  lot  to- 
gether and  it  was  a  lot  of  fun  Sue  and  Tipper 
work  together  closely  now  and  we  have  en- 
joyed it  a  great  deal. 

What  an  extraordinary  gathering  this  is. 
The  Judiciary  and  Executive  branches.  I  see 
General,  excuse  me.  Ms.  Reno.  She  told  me 
recently  about  the  derivation  of  the  phrase 
Attorney  General  .Apparently,  in  England, 
there  were  two  kinds  of  attorneys,  one  for 
general  matters.  The  phrase  originated  from 
that,  although  it  now  has  a  kind  of  military 
rank  to  it.  But  over  where  we  live,  up  there, 
over  in  our  neighborhood,  when  people  get 
lost  and  try  to  figure  out  their  way.  they 
say.  "Follow  Reno  "  That  is  sort  of  what  we 
are  doing  in  this  administration. 

I  see  my  pal.  Eleanor  Holmes  Norton,  my 
colleague  in  the  Congress.  I  still  have  a  little 
role  in  the  Congress,  'i'ou  may  have  noticed, 
incidentally,  that  every  time  I  vote,  we  win. 
I  do  other  things.  I  come  over  to  the  House 
chamber  because  the  President  put  me  in 
charge  of  technology.  I  made  it  a  point  to  sit 
behind  him  during  the  State  of  the  Union 
speeches  in  case  something  went  wrong.  But 
Eleanor  and  I  have  worked  together  very 
closely  on  a  number  of  matters  and  now  are 
working  together  on  the  reinventing  govern- 
ment project.  I  also  see  Jim  Woolsey  and  his 
wife  Sue.  We  have  been  spending  an  awful  lot 
of  time  together.  Jim's  moved  in  and  has 
really  done  a  bang  up  job  at  the  CIA.  And. 
you   know,   when   I   look  at   these  appoint- 


ments, the  person  who  is  really  due  the  cred- 
it for  finding  talented  people  like  Attorney 
General  Janet  Reno  and  Judge  Ruth  Bader 
Ginsburg  and  Jim  Woolsey  now.  is  Bemie 
Nussbaum.  Bernie  and  Toby  are  both  here 
and  Bernie  is  about  the  closest  friend  I  have 
in  the  White  House.  We  go  around  a  lot  to- 
gether and  have  hallway  conferences  on  a 
regular  basis,  and  may  I  say  about  our  guest 
of  honor,  that  there  is  no  way  I  could  com- 
pete with  or  top  the  wonderful  words  Sandy 
has  said  about  Justice  Ginsburg  and  her  hus- 
band Marty.  It  is  a  true  honor  for  us  to  be 
with  you  this  evening. 

Our  sixteen  year  old  daughter  Kristin  had 
one  of  the  great  thrills  of  her  life  this  past 
weekend  when  she  sat  behind  the  Justice  at 
Cirque  de  Soleil  Our  brother  in-law  was 
bolder  than  she  and  brokered  a  little  encoun- 
ter there.  But  here's  the  point  that  I  want  to 
make.  She  was  thrilled  not  so  much  because 
of  your  position  on  the  Supreme  Court:  that 
was  important,  but  as  part  of  a  project  at 
school,  she  had  gone  just  a  little  bit  beyond 
her  former  depth  and  taken  on  an  assign- 
ment to  learn  about  the  Quasi  Suspect  Clas- 
sification used  for  women  and  the  scrutiny 
test  applied  to  such  Suspect  Classification. 
And  she  had  read  every  word  of  a  1978  law  re- 
view article,  and  she  said,  •"Dad.  this  is  just 
awe.some' "  It  was  such  a  wonderful  thing  for 
us  as  parents  to  see  her  mind  just  lit  up  by 
your  words  and  the  power  of  your  logic  and 
your  arguments.  It  really  was  a  great  feel- 
ing. 

Now  I  am  reminded  of  a  quotation  from  the 
book  "Anatomy  of  a  Murder."  the  best  seller 
of  years  ago.  "Judges,  like  people,  can  be  di- 
vided into  four  classes:  judges  with  neither 
head  nor  heart—  they  are  to  be  avoided  at  all 
cost:  judges  with  head  but  no  heart — they  are 
almost  the  same:  then  judges  with  heart  but 
nc  head— risky  but  better  than  the  first  two. 
and  finally  those  rare  Judges  who  possess 
both  head  and  heart  "—that  is  Justice  Gins- 
burg and  we  are  honored  to  be  here  with  you 
this  evening  and  in  this  wonderful  house. 

Justice  Ruth  Bader  Ginsburg.  Thank  you 
so  much.  I'm  overwhelmed.  And  first  I  hope 
all  of  you  will  join  me  in  a  toast  to  the  best 
neighbors  anyone  could  have.  Sue  and  Sandy 
Greenberg.  May  I  offer  one  more  toast,  to 
the  best  looking,  also  the  best.  Vice  Presi- 
dent. 

(Insert  of  Vice  President  Gore):  That  is  a 
quasi  suspect  remark! 

Two  wonderful  friends  from  Sweden  are 
with  me  this  evening.  They've  come  the  fur- 
thest. Gerald  and  Monica  Nagler.  Gerald  and 
Monica  have  known  nje  since  I  was  very 
young.  I  told  them,  some  minutes  ago,  the 
story  of  a  not  very  well-known  Virginia 
Woolf  novel.  Orlando,  "  recently  released  as 
a  film  by  Sally  Potter.  There's  a  scene  in 
"Orlando  "  in  which  ,  after  three  centuries,  a 
man  turns  into  a  woman  overnight.  She 
looks  at  herself  in  the  mirror  and  realizes 
that  she  is  the  same  person,  except  she's  a 
woman.  And  I  want  to  say  to  my  very  good 
friends  and  neighbors,  if  I  ever  stop  trying  to 
be  the  person  Sandy  described,  please  tell 
me  The  world  may  treat  me  differently,  but 
I  will  strive  to  be,  all  my  days,  the  Ruth  of 
whom  Sandy  spoke. 

Thank  you  so  much  for  coming. 


PASSAGE  OF  PENDING  INCOME 
TAX  TREATIES 

Mr.  PELL.  Mr.  President,  today  we 
have  pending  before  us  six  income  tax 
treaties  with  the  Netherlands.  Mexico, 
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Barbados.  Russia,  the  Czech  Republic. 
and  the  Slovak  Republic.  The  Foreign 
Relations  Committee  held  an  extensive 
hearing  on  these  treaties  and  reported 
them  out  unanimously  this  week.  The 
administration  has  stressed  the  impor- 
tance of  these  treaties  and  has  urged 
their  passage  prior  to  recess. 

While  I  hope  all  of  these  treaties  can 
be  ratified  today,  the  administration 
has  stressed  the  importance  of  action 
on  the  treaty  with  the  Netherlands. 
The  treaty  with  the  Netherlands  sig- 
nificantly improves  an  existing  treaty 
which  has  been  the  subject  of  some 
abuse  by  third  parties.  Because  the  ad- 
ministration placed  such  importance 
on  improving  the  Dutch  treaty,  it  ne- 
gotiated the  protocol  to  the  treaty  re- 
cently with  the  hopes  of  having  it  con- 
sidered by  the  Senate  prior  to  recess 
becoming  effective  by  January  of  next 
year.  Under  the  terms  of  the  treaty,  if 
the  treaty  is  not  ratified  before  the  end 
of  the  year,  its  effective  date  will  be 
delayed  until  1995. 

The  administration  has  also  high- 
lighted the  importance  of  ratifying  the 
treaty  with  Mexico.  This  is  the  first  in- 
come tax  treaty  with  Mexico.  If  the 
North  American  Free-Trade  Agreement 
is  passed,  ratification  of  the  treaty 
with  Mexico  will  certainly  take  on 
greater  importance. 

Mr.  President,  I  urge  the  ratification 
of  the  pending  treaties. 


PRIVATE  SECURITIES  LITIGATION 

Mr.  DODD.  Mr.  President,  I  rise  to 
address  a  very  difficult  but  important 
question— the  effectiveness  of  the  pri- 
vate securities  litigation  system.  Be- 
ginning last  summer,  the  Subcommit- 
tee on  Securities,  which  I  chair,  has 
been  examining  the  effectiveness  of 
private  securities  litigation  in  protect- 
ing investors  and  deterring  fraud. 

The  subcommittee  held  two  lengthy 
hearings  at  which  we  heard  conflicting 
testimony  from  plaintiffs'  lawyers,  ac- 
countants, and  high  technology  compa- 
nies about  just  how  effective  the  secu- 
rities litigation  system  is.  It  is  clear, 
however,  that  strong  enforcement  of 
the  Federal  securities  laws  by  both  the 
Securities  and  Exchange  Commission 
[SEC]  and  investors  is  essential  if  we 
are  to  deter  securities  law  violations. 

After  hearing  testimony  from  more 
than  two  dozen  witnesses  and  review- 
ing thousands  of  pages  of  submissions, 
it  is  apparent  that  the  securities  litiga- 
tion system  is  not  working  as  it 
should,  and  needs  improvement.  I  was 
particularly  swayed  by  testimony  from 
various  investor  groups — who  represent 
the  very  parties  we  want  to  protect — 
that  the  system  is  not  operating  the 
way  it  should. 

Therefore,  after  the  Senate  recon- 
venes in  1994,  I  intend  to  introduce  leg- 
islation to  reform  the  current  securi- 
ties litigation  system,  particularly 
with  respect  to  rule  lOb-5  class  action 


litigation.  I  intend  to  work  closely 
with  Senator  Dome.\ici  on  this  effort. 

While  I  have  not  yet  developed  a  bill, 
my  goal  will  be  to  make  the  system 
more  effective  in  protecting  investor 
interests,  while  trying  to  reduce  the 
cosC  of  some  securities  litigation  so  it 
is  not  an  impediment  to  capital  forma- 
tion. 

There  are  three  areas  where  we 
might  make  such  improvements.  First, 
we  need  to  strive  to  screen  out  frivo- 
lous securities  cases  and  coercive  set- 
tlements. While  I  am  not  persuaded  by 
the  arguments  for  anything  like  the 
"English  Rule,"  in  which  the  loser 
pays  the  winner's  lawyer's  fees,  we 
should  consider  other  ways  in  which  we 
can  better  deter  unfounded  cases  from 
being  pursued. 

Second,  we  should  find  ways  to  give 
investors  better  control  over  securities 
class-action  cases,  and  over  the  law- 
yers who  claim  to  represent  them.  Peo- 
ple with  a  financial  stake  in  a  company 
ought  to  call  the  shots  more  effectively 
in  cases  that  are  supposed  to  be 
brought  on  their  behalf. 

Finally,  we  should  strengthen  the 
role  of  accountants  as  public  watch- 
dogs. The  threat  of  an  enormous  judg- 
ment under  joint  and  several  liability 
is  an  inefficient  way  of  encouraging 
auditors  to  fulfill  their  duty  to  the 
public.  A  stronger  and  more  direct  dis- 
ciplinary system  for  the  accounting 
profession  would  be  preferable.  One  ap- 
proach could  be  to  create  a  self-regu- 
latory organization  for  accountants 
similar  to  those  that  have  been  created 
for  brokers  and  dealers.  Like  those  or- 
ganizations, such  an  entity  should  be 
directly  overseen  by  the  SEC. 

In  addition  to  new  safeguards  to 
strengthen  the  responsibilities  of  ac- 
couttants  to  the  public,  we  should  con- 
sider modifying  joint  and  several  li- 
ability, so  that  the  liability  of  defend- 
ants will  be  more  closely  linked  to 
their  relative  degree  of  fault.  However, 
a  strict  proportionate  liability  scheme 
is  inappropriate  because  we  must  never 
leave  innocent  investors  without  ade- 
quate redress. 

There  are  a  number  of  ways  to  craft 
a  modified  proportionate  liability 
scheme  to  meet  these  goals.  I  hope  to 
come  up  with  a  comprehensive  solution 
that  better  protects  investors  without 
promoting  what  often  appears  to  be  a 
wasteful  and  ineffective  litigation  sys- 
tem in  which  some  plaintiffs'  attorneys 
pursue  frivolous  cases  and  accountants 
or  outside  directors,  in  effect,  become 
guarantors  when  they  associate  with  a 
company. 


REFORM    OF    SEC- 
THE    SECURITIES 


THE  NEED  FOR 
TION  lOb-5  OF 
LAWS 

Mr.  DOMENICI.  Mr.  President,  Amer- 
ica is  suffering  from  hyperlexia,  a  seri- 
ous disease  caused  by  an  excessive  reli- 
ance on  law  and  lawyers.  It  is  pervasive 


throughout  our  society  but  has  reached 
serious  dimensions  in  the  area  of  court- 
created  private  actions  brought  under 
section  lOb-5  of  the  Securities  and  Ex- 
change Act  of  1934. 

Because  over  the  years  lOb-5  private 
rights  of  action  have  developed  in  the 
courts,  independent  of  any  congres- 
sional statutory  guidance,  the  Senate 
Securities  subcommittee  held  2  days  of 
hearings  to  evaluate  how  the  system  is 
working.  Chairman  DODD,  myself,  and 
other  members  of  the  Securities  Sub- 
committees sat  through  some  of  the 
longest  hearings  I  every  recall.  I  have 
to  say,  when  Chairman  Dodd  conducts 
a  hearing  we  all  learn  a  great  deal. 
Congress  works  as  it  should,  in  the  Se- 
curities Subcommittee.  We  have  col- 
lected a  great  deal  of  data  and  have 
heard  from  a  lot  of  experts  and  affected 
parties. 

My  conclusion  is  that  the  system  is 
broken  and  reform  is  greatly  needed. 

We  found  that  the  threat  of  hung 
jury  awards  is  being  misused  to  target 
emerging,  rapidly  growing  companies, 
especially  in  the  high-technology  and 
biomedical  technology  areas  where 
stock  prices  are  volatile.  There  is  noth- 
ing fraudulent  per  se  about  stock  vola- 
tility. In  fact,  for  new,  high-technology 
companies  volatility  is  to  be  expected. 
Nonetheless,  lawsuits  are  filed  based 
upon  little  more  than  the  drop  in  stock 
price. 

The  hearings  provided  10  reasons  why 
reform  is  needed  in  the  lOb-5  area: 

First,  cases  settle  regardless  of  the 
merits. 

Second,  company  officials  refuse  to 
talk  to  analysts  about  their  projec- 
tions for  fear  of  being  sued  if  the  esti- 
mates don't  materialize. 

Third,  experienced  and  respected 
members  of  the  corporate  community 
refuse  to  serve  on  the  boards  of  high- 
technology  companies  because  of  po- 
tential liability  from  unwarranted  se- 
curities litigation. 

Fourth,  small  investors  berate  the 
class-action  plaintiffs'  lawyers  because 
the  lawyers,  not  the  shareholders  run 
these  cases. 

Fifth,  small  investors  are  only  get- 
ting pennies  on  the  dollar  for  their 
losses  but  their  lawyers  get  millions  of 
dollars  in  legal  fees. 

Sixth,  institutional  investors  believe 
these  lawsuits  are  merely  transferring 
money  from  one  set  of  shareholders  to 
another  with  the  plaintiffs'  class-ac- 
tion lawyer  taking  a  share  that  looks  a 
lot  like  greenmail. 

Seventh,  accounting  firms  are  with- 
drawing from  the  auditing  business  and 
are  shunning  emerging,  high-tech- 
nology companies  as  clients  because 
high  technology  is  a  high-risk  target 
for  lOb-5  securities  litigation. 

Eighth,  CEO's  are  wastefully  dis- 
tracted from  running  their  companies. 

Ninth,  the  system  isn't  deterring 
fraud  because  insurance  companies  pay 
the  settlements. 
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Tenth,  the  threat  of  a  huge  jury  ver- 
dict becomes  an  unintended  regulatory 
mechanism.  If  Congress  wants  to  regu- 
late, we  should  regulate.  The  courts 
are  a  very  inefficient  form  of  regula- 
tion. 

My  objective  is  reform  which  will  re- 
store rational,  merit-based  criteria  to 
securities  litigation  and  stop  what  the 
Wall  Street  Journal  labeled  the  "Class- 
action  shakedown  racket." 

No  one  disputes  the  essential  role 
private  rights  of  action  play  in  main- 
taining investor  confidence  and  insur- 
ing the  integrity  of  our  capital  mar- 
kets. Private  rights  of  action,  to  quote 
William  McLucas  of  the  SEC,  "enable 
defrauded  investors  to  seek  compen- 
satory damages  and  thereby  recover 
the  full  amount  of  their  losses." 

That  is  what  the  system,  according 
to  the  SEC,  is  supposed  to  do.  This  is 
the  primary  yardstick  by  which  we 
should  measure  how  well  the  system  is 
working. 

Yet  when  we  heard  from  an  actual 
victim,  she  argued  rather  passionately 
that  the  system  had  failed  her.  She 
didn't  feel  that  the  system  had  afforded 
her  a  full  recovery  of  her  losses.  She 
testified  that  victims  get  as  little  as  4 
cents  to  17  cents  for  every  $1  of  their 
losses  while  the  class-action  lawyers 
received  the  lion's  share  of  any  settle- 
ment. The  defrauding  defendants  did 
not  pay  a  dime.  Her  layman's  conclu- 
sion was  backed  up  by  most  academic 
studies  that  have  been  done  on  this 
subject. 

When  we  heard  the  data  from  profes- 
sional economists,  "the  merits  don't 
matter"  conclusion  paralleled  victims' 
antedotes  and  the  academic  studies  of 
Janet  Cooper  Alexander  of  Stanford, 
Frederick  Dunbar,  and  Vinita  Juneja  of 
the  National  Economic  Research  Asso- 
ciation, and  Philip  Drake  and  Michael 
■Vetsuypens  of  Southern  Methodist  Uni- 
versity. Strong  cases  are  settling  for 
no  more  than  weak  cases  and  the  sys- 
tem encourages  the  filing  of  weak 
cases. 

Vince  O'Brien,  who  specializes  in  pro- 
viding economic  and  financial  analysis 
for  attorneys  involved  in  complex  liti- 
gation testified  that  companies  known 
to  be  risky  investments  were  much 
more  likely  to  be  sued  under  section 
lOb-5.  There  is  no  reason  to  believe  that 
fraud  is  significantly  more  prevalent  at 
such  companies,  consequently,  this 
suggests  that  these  suits  are  being  used 
as  an  insurance  for  normal  investment 
risk  rather  than  to  recover  for  injury 
due  to  fraud.  A  well  working  lOb-5  sys- 
tem should  recognize  that  risk  is  risk 
and  not  fraud. 

His  studies  concluded  that  high-tech- 
nology industries — consisting  of  elec- 
tronics, computers,  and  medical  de- 
vices accounted  for  one  out  of  every 
four  suits  filed. 

We  heard  from  three  innocent  high- 
tech  company  CEO's  who  had  been  sued 
under    lOb-5.    They    were    representing 


their  own  companies  and  many  other 
midsize  growth,  and  high-technology 
companies  that  provides  585.000  high- 
paying  jobs.  These  are  the  leading  edge 
American  firms  with  total  revenues  of 
approximately  $65  billion.  These 
spokesmen  felt  the  system  had  totally 
failed  them. 

Some  had  been  sued  when  the  stock 
price  fell  when  they  missed  an  earnings 
projection.  Some  had  been  sued  when 
the  stock  went  up.  Another  company 
was  sued  for  settling  one  of  these 
strike  suits. 

These  are  the  firms  that  are  creating 
new  jobs  year  after  year.  These  job  pro- 
ducers' legal  bills  and  settlements 
come  at  the  expense  of  jobs  and  eco- 
nomic growth  thai  could  have  been, 
but  won't  be  created. 

I  walked  away  thinking  that  Amer- 
ican entrepreneurs  are  dammed  if  they 
litigate  to  the  end.  and  damned  if  they 
settle.  The  prohibitive  cost  of  the 
former  and  the  derivative  litigation 
peril  of  the  later  place  these  companies 
in  a  no-win  situation. 

Individual  investors  get  little  mone- 
tary benefit  from  class  action  suits. 
But  the  system  doesn't  treat  all  inves- 
tors the  same.  If  you  are  lucky  enough 
to  be  a  "class  representative,  "  some- 
times called  a  pet  plaintiff,  the  plain- 
tiffs' lawyers  will  negotiate  a  $10,000  to 
$15,000  bonus  for  letting  them  use  your 
name.  If  you  only  purchased  a  couple 
shares  of  stock,  the  return  on  the  in- 
vestment is  much  better  than  for  the 
class  as  a  whole.  This  practice  under- 
mines the  fairness  of  the  system. 

Reviewing  the  studies  led  me  to  the 
conclusion  that  the  plaintiffs'  lawyers 
have  a  conflict  of  interest  with  their 
class  clients  when  they  decide  to  settle 
one  of  these  cases. 

I  find  it  troubling  when  the  Chief  of 
Enforcement  for  the  SEC  testifies  that 
"these  [plaintiffs']  class  action  coun- 
sels often  operate  in  an  entrepreneurial 
capacity  rather  than  as  a  fiduciary  op- 
erating at  the  direction  of  the  client." 
Testimony  from  the  North  American 
Securities  Administrators  Association 
identified  an  "inherent  conflict  of  in- 
terest in  the  attorney-client  relation- 
ship in  class-action  securities  suits 
which  goes  somewhat  unchecked  by 
ethical  concerns   " 

These  statements  support  my  conclu- 
sion that  the  private  enforcement  sys- 
tem is  broken. 

Former  SEC  Chairman  Richard 
Breeden  came  to  the  same  conclusion  a 
year  ago.  "a  litigation  system  that 
fails  to  separate  strong  claims  from 
meritless  claims  se/ves  no  one.  It  does 
not  serve  investors  who  have  clear, 
solid  claims  and  yet  receive  only  a 
modest  settlement,  even  more  modest 
after  payment  of  substantial  attorneys" 
fees.  It  does  not  serve  companies  who 
have  valid,  strong  defenses,  and  yet 
pay  millions  to  settle  claims  to  avoid 
the  costs  and  risks  of  litigation.  Exces- 
sive    class-action     settlements     may 


deter  companies  from  raising  capital 
through  the  public  markets  and  operat- 
ing as  public  companies.  In  addition, 
litigation  in  all  too  many  cases  may  be 
seen  as  the  route  for  trying  to  recover 
what  may  have  been  market  losses." 

I  think  something  is  wrong  when  one 
of  the  most  prominent  plaintiffs'  law- 
yers in  their  area  has  only  taken  five 
class-action,  lOb-5  cases,  in  his  entire 
career  to  trial— out  of  hundreds  that  he 
has  filed.  These  cases  have  a  sus- 
piciously high  settlement  rate.  The 
system's  incentives  encourage  the  fil- 
ing of  weak  cases  just  to  fore  settle- 
ments. 

I  think  there  is  something  wrong 
with  a  system  when  the  attorneys'  fees 
for  the  defense  are  more  than  the  set- 
tlement. Settlements  for  less  than  the 
defendant'  litigation  costs  is  an  indica- 
tion that  the  case  was  week  or  without 
merit.  The  plaintiffs'  lawyers  are 
choosing  to  avoid  a  test  on  the  merits 
in  court. 

The  plaintiffs'  lawyers  are  forceful 
advocates  of  the  current  system.  They 
argue  that  rule  11  of  the  Federal  Rules 
of  Civil  Procedure  is  an  adequate  safe- 
guard against  frivolous  litigation.  But 
rule  11  is  in  transition  and  is  being 
weakened.  Under  the  proposed  reform, 
sanctions  would  be  discretionary  in- 
stead of  mandatory  and  parties  would 
have  a  safe  harbor  of  21  days  following 
notice  of  an  alleged  violation  to  with- 
draw the  offending  filing  before  a  re- 
quest for  sanctions  could  be  filed. 

The  SEC  told  us  that  investor  con- 
fidence is  extremely  important  and 
that  disclosure  is  the  cornerstone  of 
our  securities  system.  But  the  CEO's 
testified  that  the  threat  of  litigation  is 
eroding  that  cornerstone.  The  threat  of 
litigation  is  chilling  disclosure.  CEO's 
and  other  company  officials  won't  talk 
to  analysts. 

And  what  is  the  system  doing  to 
deter  fraud?  We  really  didn't  hear  any 
testimony  supporting  the  alleged  de- 
terrent impact  all  this  litigation  is 
having.  Most  settlements  are  paid  by 
insurance  companies.  As  a  consequence 
bad  actors  are  insulated  from  the  fi- 
nancial peril  of  their  wrongful  acts. 

Outside  directors  are  being  adversely 
affected.  A  recent  Harris  poll  of  the 
Fortune  1000  (March  1993)  revealed  that 
inadequate  directors  and  officers  insur- 
ance was  listed  by  90  percent  of  the  di- 
rectors polled  as  the  major  factor  dis- 
couraging business  people  from  serving 
on  corporate  boards. 

Only  46  percent  were  very  confident 
that  the  courts  would  exonerate  them 
of  liability  if  they  had  acted  prudently 
and  responsibly  in  discharging  their 
duties. 

The  American  Business  Conference 
recently  did  a  poll  similar  to  the  Harris 
poll.  The  results  are  similar: 

Seventy-five  percent  said  that  lOb-5 
litigation  is  affecting  their  ability  to 
compete. 

Eighty-one  percent  said  that  they  are 
spending   increasing  amounts  of  time 
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on  litigation  and  that  the  commitment 
has  doubled  in  the  last  5  years. 

Twenty-six  percent  said  that  the 
threat  of  litigation  has  led  to  a  policy 
of  not  serving  on  the  boards  of  startup 
firms. 

Forty-nine  percent  of  the  settle- 
ments went  to  the  plaintiffs'  attorneys. 
Congress  should  change  the  econom- 
ics of  filing  these  cases  so  that  inno- 
cent defendants  won't  be  pressured  into 
settling.  We  need  to  modify  the  risk/ 
benefit  equation  of  taking  a  case  to  the 
jury.  I  am  not  considering  doing  away 
with  joint  and  several  liability  for  indi- 
viduals who  knowingly  commit  fraud, 
but  I  do  have  in  mind  a  two-tier  liabil- 
ity system  which  would  retain  joint- 
and-several  liability  in  certain  in- 
stances but  also  include  a  propor- 
tionate liability  rule  for  those  only  in- 
cidentally involved. 

We  need  to  lessen  deep-pocket  incen- 
tives for  plaintiffs'  lawyers  to  bring 
frivolous  lawsuits  against  innocent  of- 
ficers and  directors  perhaps  by  provid- 
ing a  maximum  liability  safe  harbor  so 
that  they  will  serve  on  boards. 

Perhaps  it  is  time  for  the  securities 
laws  to  move  from  the  1930' s  to  the 
1990's  and  join  the  emerging  trend  of 
utilizing  alternative  dispute  resolu- 
tion. Over  the  recess  I  am  going  to  fur- 
ther explore  the  pros  and  cons  of  creat- 
ing a  system  under  which  the  plaintiff 
is  given  a  choice:  Alternative  dispute 
resolution  using  specialized  securities 
special  masters  or  going  to  Federal 
court  with  a  lower  pays  rule  for  the 
class-action  attorneys  who  file  frivo- 
lous cases.  Under  the  new  system,  a 
plaintiff-class  action  would  not  be  re- 
quired to  use  the  alternative  dispute 
resolution  system.  Nor  would  the  at- 
torney be  bound  by  its  determination. 
However,  any  plaintiffs'  class-action 
counsel  who  chose  not  to  use  ADR  or 
who  rejected  its  result  would  be  obliged 
to  go  forward  in  Federal  court  under  a 
"loser  pays"  set  of  rules.  The  American 
Business  Conference  recently  suggested 
that  we  examine  this  approach. 

We  need  reforms  to  foster  more  dis- 
closure of  valuable  information  to  the 
marketplace,  perhaps  a  statutory  lOb-5 
safeharbor  for  earnings  projections  and 
other  predictive  statements  made  with 
a  reasonable  belief  that  they  are  true. 
We  should  consider  reforms  which 
closer  align  the  interests  of  the  plain- 
tiffs' class-action  lawyer  with  the  in- 
terests of  his  clients.  We  need  some 
form  of  attorney  discipline  to  elimi- 
nate the  race  to  the  courthouse  that 
takes  place  as  attorneys  compete  for 
the  lucrative  lead  counsel  assignment. 
Perhaps  a  "class-action  attorney  pays  " 
rule  when  his  case  is  not  substantially 
justified  would  make  class-action 
counsel  more  accountable. 

We  need  reforms  to  make  it  easier  for 
the  class  to  understand  how  the  law- 
yers are  being  compensated  and  to 
challenge  attorneys'  fees. 

We  need  reforms  so  that  the  plain- 
tiffs' class  recovers  more  of  their  losses 


when  there  is  real  fraud,  and  nothing 
when  the  case  lacks  merit. 

We  need  reforms  that  make  the  sys- 
tem more  transparent — easier  to  under- 
stand. Complaints  should  have  more 
detail  so  that  judges  can  dismiss  those 
with  no  merit  expeditiously. 

The  settlement  terms  should  be  easi- 
er to  understand.  Perhaps  we  should 
have  plaintiff  steering  committees  to 
make  sure  class  counsel  is  acting  in 
tha  best  interests  of  the  class  of  cli- 
ents. 

We  should  prohibit  brokers  and  deal- 
ers from  receiving  steering  fees  for  re- 
ferring customers  to  attorneys,  pro- 
hibit attorneys  from  representing  the 
class  if  he/she  has  a  beneficial  interest 
in  the  underlying  securities,  prohibit 
bonus  payments  to  professional  plain- 
tiffc,  and  prohibit  disgorgement  funds 
recovered  by  the  SEC  to  be  paid  to 
plaintiffs'  lawyers. 

We  should  heed  the  caution  of  the 
Supreme  Court,  "litigation  under  rule 
lOb^S  presents  a  danger  of  vexatious- 
nesB  different  in  degree  and  kind  from 
that  which  accompanies  litigation  in 
general."  We  need  reforms  to  protect 
our  capital  markets  from  that  abuse. 

It  is  the  end  of  the  session.  Where  do 
we  go  from  here?  I  am  looking  forward 
to  working  with  Chairman  Dodd  to 
craft  a  bill  that  appropriately  address- 
es this  problem  early  next  session.  His 
unsurpassed  knowledge  of  our  securi- 
ties laws  will  guarantee  us  success  in 
making  well-reasoned  and  greatly 
needed  reforms. 


WELFARE  REFORM 

Mr.  BROWN.  Mr.  President,  there  is  a 
secret  to  success  in  America.  It  is 
work.  Work  means  opportunity  and 
growth.  It  gives  fulfillment.  To  reform 
welfare,  we  have  got  to  provide  people 
an  opportunity  for  self-respect  and 
work. 

In  1988.  when  I  was  in  the  House,  we 
made  a  step  toward  changing  our  wel- 
fare system  to  encourage  work  in  the 
Family  Support  Act.  Because  the  Sen- 
ate had  passed  a  work  requirement  in 
its  1988  welfare  reform  package,  we 
were  successful  in  getting  one  through 
the  House  and  signed  into  law  in  the 
Family  Support  Act.  While  President 
Clinton  now  takes  credit  for  the  Fam- 
ily Support  Act,  I  must  tell  you  it  was 
the  Republicans  in  the  House  and  Sen- 
ate who  crafted  and  passed  the  work 
requirement. 

Today.  Senator  Dole  and  I,  along 
with  several  of  our  colleagues,  an- 
nounce that  we  are  ready  to  work  for 
true  welfare  reform:  requiring  work  for 
abl9  bodied  adults  on  welfare,  requiring 
parents  to  support  their  children,  in- 
creasing flexibility  for  States  to  design 
welfare  programs,  and  limiting  welfare 
to  those  it  was  designed  to  help. 

Briefly,  what  we  outline  today  in- 
cludes: requiring  job  search  by  adults 
applying  for  Aid  for  Families  with  De- 


pendent Children  [AFDC];  establishing 
a  voucher  program  for  welfare  recipi- 
ents to  use  to  find  a  job  which  will  pay 
them  twice  the  amount  of  their  com- 
bined AFDC  and  food  stamp  benefits; 
requiring  single  parents  to  work  or  pre- 
pare for  work  through  education,  job 
training,  skill  development  or  on-the- 
job  training;  and  allowing  States  to 
drop  able  bodied  adults  for  AFDC  cash 
benefit  rolls  after  5  years. 

Another  important  part  of  welfare  re- 
form is  strengthening  paternity  estab- 
lishment and  child  support  enforce- 
ment. The  Brown/Dole  proposal  does 
this  in  several  ways:  changing  the  law 
so  a  mother  does  not  get  her  portion  of 
cash  AFDC  benefits  until  she  has  fully 
cooperated  in  getting  her  children's  pa- 
ternity legally  established;  encourag- 
ing States  to  establish  uniform  forms 
and  systems  for  wage-withholding  of 
child  support  and  to  honor  other 
States'  child  support  orders;  requiring 
noncustodial  parents  whose  children 
are  on  welfare  to  pay  court-ordered 
child  support  or  to  participate  in  wel- 
fare work  programs;  and 

In  talking  about  welfare  reform,  one 
of  the  things  we've  heard  repeatedly  is 
the  need  for  States  to  have  the  ability 
to  design  welfare  programs  that  meet 
their  needs  and  not  the  Federal  bu- 
reaucracy. To  do  this,  our  proposal 
would  allow  States  to  impose  certain 
welfare  requirements  without  getting  a 
waiver  from  the  Federal  Government. 
States  could  implement  new  require- 
ments or  programs:  to  improve  school 
attendance;  so  that  no  benefits  would 
be  paid  for  additional  children  born 
while  the  parent  is  on  welfare:  to  limit 
new  State  residents  to  the  same  level 
of  AFDC  benefits  as  the  previous  State 
for  1  year;  and  to  eliminate  the  welfare 
penalty  if  a  mother  marries  a  man  not 
the  father  of  her  children. 

We  also  propose  a  new  procedure  to 
standardize  and  streamline  the  process 
for  States  to  get  exemptions  from  Fed- 
eral welfare  requirements. 

Finally,  we  limit  who  can  get  welfare 
and  what  is  required  of  some  welfare 
recipients.  Under  the  Brown/Dole  pro- 
posal: Most  noncitizens  would  not  be 
eligible  for  welfare,  except  emergency 
medical  services.  Refugees  would  be  el- 
igible for  welfare  benefits  only  for  1 
year  beyond  the  time  required  to  be- 
come a  U.S.  citizen.  Welfare  recipients 
addicted  to  drugs  or  alcohol  would  be 
required  to  participate  in  rehabilita- 
tion programs  and  required  to  undergo 
random  drug  tests  to  remain  eligible. 
Persons  found  innocent  by  reason  of  in- 
sanity and  in  an  institution  would  not 
be  eligible  for  disability  benefits  based 
on  their  mental  condition. 

This  proposal  takes  what  was  done  in 
the  1988  Family  Support  Act  and  builds 
on  it.  We've  talked  with  the  House  Re- 
publicans, who  introduced  their  own 
welfare  reform  bill  last  week,  and  have 
incorporated  many  of  their  ideas. 
There   are   other   ideas   out    there   we 
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want  to  consider  and  ask  our  col- 
leagues to  bring  them  to  us.  Over  the 
recess  we  will  take  this  outline  and 
turn  it  into  a  bill  to  be  introduced 
when  we  come  back. 

Republicans  want  to  work  on  welfare 
reform.  Senators  Packwood,  Hutchin- 
son, Helms,  Gramm,  McCaln,  Craig, 
LOTT,  BURNS,  Wallop.  Warner, 
D'Amato,  Simpson,  Nickles, 

Coverdell,  Durenberger,  Smith, 
Cohen,  Kassebaum,  and  Cochran  have 
signed  on  to  help  us  in  this  effort.  We 
ask  other  Senators  to  look  at  this  pro- 
posal, bring  us  their  ideas  and  sugges- 
tions, and  help  us  reform  welfare  to  en- 
courage work,  responsibility,  oppor- 
tunity and  self-esteem. 

I  ask  unanimous  consent  that  the 
outline  of  the  Senate  Republican  Wel- 
fare Reform  bill  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OiTLi.NE  OF  Senate  Republican  Weleake 
Refor.m  Bill 

title  I;  AFDC  TRA.NSinoN-TO-WORK  AND  WORK 
PROGRAM 

A.  AFDC  Transition-to-Work  Program  (first  2 

years  on  AFDC) 

1.  Initial  AFDC  Applicant  Job  Search. 

States  must  require  AFDC  applicants  to 
participate  in  job  search  while  their  welfare 
application  is  beinff  processed.  Applicants 
must  be  reimbursed  for  transportation  and 
child  care  expenses.  States  can  provide  emer- 
gency aid  when  payment  cannot  be  delayed. 
States  retain  considerable  flexibility  in  de- 
fining such  emergencies,  although  they  must 
include  in  their  state  plan  the  general  guide- 
lines they  will  follow.  States  can  decide  not 
to  follow  this  provision  by  passing  a  state 
law  specifically  exempting  themselves.  At 
the  time  of  AFDC  enrollment,  families  are 
referred  to  the  AFDC  Transition-to-Work 
Program  in  which  they  are  expected  to  work 
or  prepare  for  work: 

(a»  at  state  option,  participation  in  the 
AFDC  Transition  Program  should  begin  after 
1  year  for  some  or  all  participant  families 
defined  as  job  ready  by  states:  participation 
may  begin  any  time  prior  to  one  year,  as  de- 
termined by  the  state; 

(b)  recipients  and  the  welfare  agency  cre- 
ate a  written  plan  describing  what  each  must 
do  so  the  parent  can  prepare  for  work;  the 
written  plan  must  include  the  statement 
that  after  2  years  (or  less  at  state  option) 
parents  who  have  not  secured  paid  employ- 
ment must  work  in  exchange  for  their  AFDC 
benefit: 

(c)  at  the  end  of  the  first  year  in  the  tran- 
sition program,  an  assessment  is  made  by 
the  state  to  determine  whether  the  recipient 
has  made  'clear  and  substantial  progress" 
toward  preparing  for  work  (this  requirement 
is  waived  if  the  state  has  elected  to  hold  the 
recipient  out  of  the  transition  program  for  1 
year);  and. 

(d)  states,  in  consultation  with  the  Sec- 
retary, establish  the  guidelines  by  which 
"clear  and  substantial  effort"  is  defined; 
states  can  set  their  own  guidelines  within 
the  following  framework: 

(1)  the  general  rule,  to  which  education  is 
an  exception  (see  below),  is  that  families 
must  participate  at  least  520  hours  per  year 
or  20  hours  a  week,  although  states  have 
flexibility  in  how  the  520  hours  is  achieved 


(e.g..  100%  time  for  3  months.  50%  time  for  6 
months,  or  25%  time  for  12  months  fulfills 
the  requirement): 

(2)  within  12  months  of  enactment,  the  Sec- 
retary must  publish  rules  about  how  edu- 
cation hours  are  counted;  the  guiding  prin- 
ciple should  be  whatever  a  given  educational 
institution  (including  certified  professional 
training  schools  and  certified  degree-grant- 
ing programs)  considers  full-time  enroll- 
ment, and  maintaining  at  least  minimum 
passing  evaluations,  counts  as  participation, 
with  some  restrictions  to  prevent  welfare 
■diploma  mills"; 

(3)  in  two-parent  families,  at  least  one  par- 
ent must  meet  participation  requirements; 
states  have  the  option  of  requiring  participa- 
tion by  both  parents; 

(4i  parents  can  use  the  6-month  birth  ex- 
emption only  one  time;  if  a  subsequent  child 
is  born  while  the  parents  are  on  .^FDC.  only 
the  4-month  exemption  is  in  effect; 

(5)  all  the  programs  authorized  in  section 
482(di  of  the  Social  Security  Act  (education, 
job  skills,  job  readiness,  job  development  and 
placement,  group  and  individual  job  search, 
on-the-job  training,  work  supplementation, 
community  work  experience)  count  as  par- 
ticipation under  the  AFDC  Transition  pro- 
gram 

2.  Sanctions. 

Participants  who  fail  to  meet  the  criteria 
for  participation  are  sanctioned  as  follows: 

lai  for  the  first  offense,  the  adults  lose 
their  .\FDC  benefit  for  3  months;  if  the  3 
months  elapse  and  the  recipient  has  not 
complied  with  the  criteria,  then  the  recipi- 
ent is  deemed  to  have  started  the  second  of- 
fense period; 

(b)  the  .sanction  for  the  second  offense  is 
similar  to  the  first  except  that  in  addition  to 
complying  with  the  criteria,  at  least  6 
months  must  elapse  before  benefits  are  re- 
stored; if  the  recipient  still  does  not  comply, 
then  the  recipient  is  deemed  to  have  entered 
the  third  offense  period; 

(c.)  for  the  third  offen.se.  the  parent  is 
dropped  from  AFDC  for  at  least  one  year  and 
payments  on  behalf  of  the  chiluireni  may  be 
made  in  the  form  of  vendor  payi  lents  to  pay 
for  housing  costs  or  to  a  rt  presentative 
payee;  and. 

(d.)  when  families  are  dropped  from  AFDC. 
they  retain  Medicaid.  Food  Stamps,  housing, 
and  any  other  benefit  for  which  they  are  oth- 
erwise eligible 

3.  Exemptions 

(a.  I  incapacitated,  as  currently  defined  in 
regulations  (not  including  drug  and  alcohol 
offenders!; 

(b.)  at  state  option,  tho.se  enrolled  in  drug 
and  alcohol  abuse  programs  iwith  a  12-month 
limitationi; 

(c.)  during  a  6-month  period  after  which  a 
recipient  gives  birth  to  the  first  child  born 
after  the  recipient  participates  in  .^FDC; 

(d. )  during  a  4-month  period  after  which  a 
recipient  gives  birth  to  the  second  or  subse- 
quent child  born  after  the  recipient  partici- 
pates in  AFDC; 

(e.)  during  a  2-month  period  following  the 
return  home  of  a  child  who  had  been  re- 
moved from  the  home; 

(f. )  providing  full-time  care  of  a  disabled 
dependent. 

B.  AFDC  Work  Program 

If  parents  have  not  found  a  job  after  two 
years,  they  will  be  given  a  voucher  equiva- 
lent to  the  combined  value  of  their  AFDC 
and  Food  Stamp  benefit  This  voucher  may 
be  given  to  an  employer  to  serve  .\s  a  wage 
replacement.  In  order  to  hire  an  AFDC  recip- 
ient with  a  voucher,  the  employer  must  cer- 


tify to  the  welfare  agency  that  the  individ- 
ual is  being  hired  at  a  wage  at  least  twice 
the  value  of  the  voucher.  The  employer  is  el- 
igible to  receive  the  wage  replacement  pay- 
ment for  one  year.  After  one  year,  the  reim- 
bursement level  of  the  wage  replacement  is 
reduced  by  one  half.  At  the  end  of  the  second 
year,  the  wage  replacement  is  eliminated  en- 
tirely. During  the  time  of  employment  cov- 
ered by  the  wage  replacement,  employers 
may  also  participate  in  the  Targeted  Job 
Tax  Credit  (TJTCi. 

At  the  end  of  two  years  receipt  of  AFDC, 
the  recipients  will  be  given  three  months  to 
seek  employment  with  the  voucher.  If.  at  the 
end  of  three  months,  they  are  unable  to  se- 
cure employment  with  the  voucher,  they 
must  participate  in  a  work  program  estab- 
lished by  the  state.  However,  if  at  any  time, 
subsequent  to  beginning  participation  in  a 
work  program,  they  secure  employment, 
they  may  use  the  wage  replacement  voucher 
according  to  the  conditions  specified  above. 
I.  Program  Outline. 

(a. I  most  stales  now  conduct  a  Community 
Work  Experience  Program  (CWEP)  in  which 
parents  work,  usually  in  a  public  sector  job. 
for  the  number  of  hours  equal  to  their  AFDC 
benefit  divided  by  the  minimum  wage;  the 
current  CWEP  hours  requirement  is  rewrit- 
ten to  mandate  that  recipients  work  for  35 
hours  per  week; 

(b  )  states  can  also  require  participation  in 
the  Work  Supplementation  program  in  which 
the  .^FDC  benefit  is  used  to  subsidize  a  pri- 
vate sector  job; 

ic.)  reforms  to  the  Work  Supplementation 
program  include 

(1.1  elimination  of  the  requirement  that  all 
jobs  must  be  new  jobs; 

(2.)  creation  of  new  financial  incentives  for 
states  to  use  the  program:  recipients  partici- 
pating in  the  Work  Supplementation  pro- 
gram must  be  paid  a  salary  at  leaat  equal  to 
their  AFDC  plus  food  stamp  benefits;  states 
can  negotiate  arrangements  with  employers 
to  pay  enough  of  the  salary  that  some  pan  of 
the  value  of  the  AFDC  benefit  will  not  be  re- 
quired to  reach  the  .^FDC  plus  Food  Stamp 
minimum;  in  these  cases,  and  in  cases  where 
the  wage  replacement  voucher  is  used,  slates 
can  continue  to  request  the  federal  share  of 
the  AFDC  benefit  as  if  the  entire  benefit 
were  still  being  paid  by  sta.te  funds  (this  pro- 
vision has  the  effect  of  allowing  states  to 
keep  the  entire  amount  by  which  the  em- 
ployer-provided salary  "buys  out"  the  AFDC 
benefit  i; 

(d.)  slates  can  create  a  new  work  program, 
subject  to  approval  by  the  Secretary,  that 
combines  features  of  CWEP  and  Work 
Supplementation  or  uses  entirely  new  ap- 
proaches developed  by  the  state; 

le  1  after  3  years  of  participation  in  the 
work  program  (and  a  total  of  5  years  on 
AFDC).  states  have  the  option  of  dropping 
recipients  from  the  AFDC  rolls:  they  would 
continue  to  be  eligible  for  Medicaid:  food 
stamps,  and  other  benefits. 

2.  Sanctions. 

Same  as  above. 

3  Exemptions. 

Same  as  above. 

C.  Work  Program  for  Tiro-Parent  FamUtes. 

At  least  one  parent  in  two-parent  families 
on  .^FDC  must  be  required  to  work  32  hours 
per  week  and  engage  in  job  search  for  8  hours 
per  week.  States  are  required  to  pay  the 
combined  AFDC-Food  Stamp  benefit  in  cash 
only  after  the  completion  of  the  work  re- 
quirement for  any  given  period.  If  the  work 
requirement   has   been    only    partially   met. 
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states  must  proportionately  adjust  the 
AFDC-Food  Stamp  payment  level.  All  states 
can  exercise  the  6-month  option  in  designinR 
their  AFDC  two-parent  program  (current  law 
prohibits  about  half  the  states  from  using 
the  6-month  option). 

D.  Work  Program  for  Fathers  or  non-custodial 
parents. 

Non-custodial  parents  of  children  on  AFDC 
must  either  pay  child  support  or  participate 
in  a  work  program. 

(1.)  Non-custodial  parents  who  are  the 
equivalent  of  2  months  in  arrears  on  their 
child  support,  unless  they  have  a  court-ap- 
proved plan  for  repayment,  must  participate 
in  this  program. 

(2.)  States  can  design  their  own  programs, 
but  their  program  must  include  at  least  the 
following  three  elements: 

(a.)  initial  contact  with  the  non-custodial 
parent  must  include  a  letter  that  informs 
them  they  must  pay  child  support,  that  they 
should  contact  the  child  support  office,  and 
that  they  are  subject  to  fines  and  penalties  if 
they  do  not  cooperate; 

(b.)  if  the  non-custodial  parent  does  not 
pay  child  support  within  30  days,  then  they 
must  enroll  in  a  job  search  program  for  2  to 
4  weeks; 

(c.)  if  the  non-custodial  parent  still  does 
not  pay  child  support  within  30  days,  they 
must  enroll  in  a  work  program  for  at  least  35 
hours  per  week  (30  hours  if  the  program  also 
requires  job  search). 

(3.)  The  work  program  state  participation 
requirements  outlined  above  apply  to  the 
work  program  for  non-custodial  parents;  the 
denominator  for  calculations  is  the  number 
of  non-custodial  parents  with  children  on 
AFDC  who  do  not  pay  child  support. 

(4.)  Only  incapacitated  non-custodial  par- 
ents are  exempt. 

TITLE  II:  PATERNITY'  ESTABLISH.ME.NT 

(A.)  If  the  paternity  of  any  dependent 
named  on  an  AFDC  application  has  not  been 
legally  established,  the  mother  must  provide 
the  name  of  the  father  or  possible  fathers  to 
AFDC  officials  as  part  of  the  application 
process: 

(1.)  The  existing  eligibility  requirement  re- 
quiring the  custodial  parent  to  cooperate 
with  and  assign  support  rights  to  the  state 
agency  shall  remain  in  effect. 

(2.)  If  the  mother  is  not  certain  who  the  fa- 
ther is.  she  must  name  all  the  men  she 
thinks  could  be  the  father. 

(3.)  In  the  case  of  families  with  one  child. 
once  the  mother  has  provided  the  father's 
name,  the  family  is  eligible  for  an  .^FDC 
cash  benefit  for  the  child. 

(4.)  In  the  case  of  families  that  have  at 
least  one  child  for  whom  paternity  has  been 
established  and  at  least  one  child  for  whom 
paternity  has  not  been  established,  the  fam- 
ily will  receive  an  AFDC  benefit  for  the  chil- 
dren. 

(B.)  After  giving  the  fathers  name,  the 
mother  must  cooperate  with  the  state  child 
support  enforcement  agency  to  establish  pa- 
ternity: 

(1.)  Once  paternity  is  legally  established. 
the  family  is  eligible  for  the  full  AFDC  bene- 
fit for  a  family  of  that  size. 

(2.)  If  the  child  support  agency  frnds  that 
the  man  named  by  the  mother  is  not  the  fa- 
ther, the  mother  is  dropped  from  the  roils 
until  paternity  is  established,  and  payments 
for  the  child(ren)  may  be  made  as  vendor- 
payments  to  provide  for  housing  or  to  a  rep- 
resentative payee. 

(3.)  In  the  case  of  a  family  with  more  than 
one  child  at  least  one  of  which  has  paternity 
established,  a  false  name  will  still  result  in 


the  custodial  parent  being  dropped  from  the 
rolls,  and  payments  for  the  child(ren)  being 
m».de  ais  vendor  payments  for  housing  or  to  a 
representative  payee. 

(C.)  Upon  application  for  Medicaid  prior  to 
eligibility  for  AFDC.  as  well  as  upon  partici- 
pation in  any  state  or  federal  program,  state 
and  federal  officers  and  employees  upon  first 
recognizmg  that  she  is  pregnant,  shall  in- 
form her  that 

(1.)  she  will  not  be  able  to  receive  AFDC 
benefits  until  she  identifies  the  father,  and 

(2.)  she  should  do  whatever  is  necessary  to 
get  the  father  to  acknowledge  paternity  as 
socn  as  possible. 

(D.)  States  must  develop  procedures  in 
public  hospitals.  Federally  Qualified  Health 
Canters,  and  clinics  that  facilitate  the  ac- 
knowledgment of  paternity. 

(E. )  States  must  develop  procedures,  in 
consultation  with  the  Secretary,  to  handle 
cases  in  which  mothers  claim  the  father  is 
dead  or  missing.  State  procedures  should  be 
bated  on  the  principle  that  the  burden  of 
proof  is  on  the  mother. 

(F  >  The  mother  is  exempt  from  these  re- 
quirements if  her  pregnancy  was  caused  by 
rape  or  incest  or  if  the  state  concludes  that 
pursuing  paternity  will  result  in  physical 
harm  to  the  parent  or  child. 

(G.)  The  States,  in  consultation  with  the 
Secretary,  shall  develop  procedures  for  de- 
termining undue  hardship  when,  despite  full 
cooperation  by  the  custodial  parent,  the 
Stute  is  unable  to  establish  paternity. 

(H  I  States  are  required  to  follow  the  provi- 
sions outlined  above  unless  the  state  pa.sses 
a  law  specifically  declaring  that  the  state 
wants  to  exempt  itself. 

(I.I  The  state  paternity  establishment  re- 
quirement of  75  percent  in  current  law  (as 
passed  in  OBR,^  '93)  is  increased  to  90  per- 
cent. As  under  current  law.  states  under  90 
percent  must  increase  by  3  percent  each  year 
if  their  percentage  is  over  50  percent  and  6 
percent  each  year  if  their  percentage  is 
unHer  .50  percent. 

TITI.K  in.  EXP.ANDED  .ST.^TUTOKY  FI.E.XIBILITY 
FOR  ST.\TES 

The  following  provisions  are  subject  to  ei- 
ther an  opt-in  or  opt-out  requirement.  For 
those  provisions  which  are  opt-in.  a  state 
ma.v  choose  to  adopt  the  provision  in  its 
.A-PDC  program.  For  those  provisions  which 
ara  opt-out.  a  state  must  include  the  provi- 
sions in  its  AFDC  program  unless  the  state 
pas.ses  a  law  specifically  requiring  that  such 
provision  not  be  included  in  us  .\FDC  pro- 
gram. 

4.  Rewards  and  sane  ttons  for  tmmunication 

and  or  health  checkups. 
.Mlow  states  to  increase  the  total  monthly 
.■\KDC  benefit  by  up  to  $50  per  month  for  6 
months  (not  necessarily  con.secutive)  for 
complying  with  immunization,  EPSDT 
scnpening.  or  other  health  requirements. 
P'aniilies  rouUl  be  sanctioned  by  up  to  5,50  per 
child  per  month  until  the  requirements  are 
met.  States  can  decide  not  to  follow  this  pro- 
vi.si(jn  by  passing  a  state  law  specifically  ex- 
empting themselves. 

li.  Rewards  and  sanctions  for  school 

■  attendance. 

^low  states  to  increase  the  total  monthly 
AFDC  benefits  by  up  to  $75.00  if  they  meet  or 
exceed  attendance  standards  as  established 
by  the  state.  Families  with  school-age  chil- 
dren who  attend  school  less  than  the  state- 
estjiblished  minimum  without  good  cause 
will  he  subject  to  a  sanction  of  up  to  $75.00 
pep  child  per  month.  Good  cause  is  defined  by 
st.ites  in  consultation  with  the  Secretary. 

r.  So  additional  rnonet/  for  more  children. 
States  have  the  option  of  not  paying  any 
additional     benefits     for     children     born     10 


months  after  the  date  of  application  for 
AFDC.  States  can.  but  are  not  required  to. 
allow  exceptions  for  families: 

(1)  that  leave  AFDC  due  to  earnings  for  at 
least  90  days  if  employment  is  terminated  for 
good  cause,  and  or 

(2)  that  remain  off  AFDC  for  12  consecutive 
months. 

D.  Married  couple  transition  benefit  option. 

States  would  be  permitted  to  allow  AFDC 
recipients  who  marry  someone  who  is  not 
the  father  of  their  child,  and  who  would  be- 
come ineligible  for  AFDC.  to  keep  up  to  'v  of 
their  current  benefit  for  up  to  one  year  as 
long  as  their  combined  family  income  is 
below  150°'o  of  the  poverty  level.  Couples  who 
marry  and  would  be  eligible  for  AFDC-UP  in 
the  state  may  be  treated  by  the  state  as  eli- 
gible for  either  AFDC-UP  or  the  states  new 
"married  couple"  transition  benefit,  but  not 
both. 

F  AFDC  benefit  levels  for  new  state  residents. 
States  have  the  option  of  providing  new 
residents  of  their  state  with  the  same  level 
of  AFDC  benefits  as  provided  by  the  state 
from  which  the  residents  moved.  This  level 
of  benefits  can  be  provided  for  no  more  than 
1  year. 

G.  Parenting  classes,  money  management. 

States  have  the  option  of  requiring  AFDC 
parents  to  participate  in  parenting  classes 
and  classes  on  money  management  during 
the  Transition  Program.  Such  participation 
counts  toward  fulfillment  of  state  participa- 
tion requirements. 

//.  Increase  asset  limit  with  respect  to  earned 
income  of  minors 

States  have  the  option  of  increasing  the 
asset  limit  for  minors  who  have  earned  in- 
come and  accrued  savings  to  be  used  for  edu- 
cation expenses. 

TITLE  IV.  K.XPEDITED  .ST.\TE  WAIVER  AUTHORITY 
A.  Office  of  Waiver  Coordination. 
All  waivers  submitted  under  title  I.  X. 
XIV.  XIX  or  part  A  or  D  of  title  IV  will  be 
submitted  to  and  considered  by  the  Office  of 
Waiver  Coordination  in  the  Department  of 
Health  &  Human  Services.  This  Office  shall 
provide  States  assistance  and  technical  ad- 
vice in  applying  for  waivers  under  the  var- 
ious titles  and  shall  provide  States  assist- 
ance in  obtaining  technical  information  nec- 
essary to  conduct  or  renew  demonstration 
projects.  To  the  extent  that  any  waiver  is  af- 
fected by  or  related  to  the  Food  Stamp  Act 
of  1977.  the  Director  of  the  Office,  appointed 
by  the  Secretary,  shall  consult  and  coordi- 
nate with  the  Secretary  of  Agriculture  on 
such  waiver.  The  Director  .shall  also  develop 
and  implement  a  standardized  5-year  waiver 
form  process  to  apply  with  respect  to  all 
waivers  as  well  as  provide  for  development 
and  implementation  of  a  uniform  reporting 
form  to  be  filled  out  and  filed  with  the  Sec- 
retary every  3  years  by  States  participating 
under  a  waiver.  Within  45  days,  the  affected 
programs  must  provide  the  Director  with 
views  on  whether  the  proposal  will  move 
families  toward  independence  from  welfare. 
Within  120  days,  the  Director  must  reach  a 
decision  and  notify  the  State.  If  the  waiver 
request  has  not  been  acted  upon  within  120 
days,  the  request  is  deemed  to  be  approved. 

TITLE  V:  CHILD  SUPPORT  ENEORCE.MENT 

A.  Improved  Tracking  of  Absent  Parents  to 

Enforce  Support 
II.)  The  Federal  parent  Locator  service 
would  be  expanded  to  improve  access  to  in- 
formation nationwide  and  the  Federal  Office 
of  Child  Support  Enforcement  would  coordi- 
nate an  information  network  between  states 
to  provide  for  speedy  interstate  searches. 
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(2.)  States  shall  be  required  to  recognize 
and  enforce  child  support  orders  established 
in  other  states,  thus  placing  jurisdiction  for 
child  support  disputes  in  the  state  where  the 
child  resides. 

B.  Streamlined  Wage  Withholding 
Streamline  the  interstate  .system  of  wage 
withholding  by  establishing  uniform  notices 
and  requiring  employers  to  honor  withhold- 
ing notices  from  out-of-state  courts. 

TITLE  VI:  WELFARE  KE.'^TRICTIONS 

A.  Aliens 

(1.)  All  welfare  benefits  lother  than  emer- 
gency Medicaid)  are  eliminated  for  non-citi- 
zens, except  for  refugees  and  certain  perma- 
nent residents  as  defined  below. 

Exceptions  for  refugees  and  permanent 
resident  aliens: 

(a.)  refugees  who  have  been  adjusted  to 
permanent  resident  status  can  receive  wel- 
fare for  only  1  year  beyond  the  time  limit  re- 
quired for  them  to  apply  for  citizenship  (un- 
less they  are  over  age  70 »; 

(b.)  permanent  resident  aliens  over  age  70 
who  have  been  le.gal  i-esidents  for  at  least  5 
years  are  eligible  for  welfare  benefits. 

(2).  State  AFDC  agencies  must  provide  the 
name,  address,  .ind  other  identifying  infor- 
mation to  the  Immigration  and  Naturaliza- 
tion Service  for  all  illegal  immigrant  par- 
ents with  citizen  children. 

(3).  Any  noncitizen  who  is  currently  resid- 
ing in  the  U.S  and  is  affected  by  any  of  the 
above  provisions  is  exempt  from  that  provi- 
sion for  1  year  following  passage  of  the  bill: 
any  federal  department  that  administers 
welfare  programs  that  currently  .serve  resi- 
dent aliens  must  directly  notify,  or  ensure 
that  states  notify,  all  resident  aliens  af- 
fected by  provisions  outlined  above. 

P.  Supplemental  Security  Income. 

Provide  that  persons  who  have  pled  guilty 
by  reason  of  insanity  may  not  collect  SSI 
benefits  based  on  disability  from  their  men- 
tal condition. 

TITLE  VII:  MISCELI.A.NEOUS  PROVISIONS 

A.  AFDC  Recipients  and  Drug  Addiction 

(1.)  AFDC  applicants  and  recipients  deter- 
mined by  states  to  be  addicted  to  alcohol  or 
drugs  must  participate  in  addiction  treat- 
ment. 

(2.)  Failure  of  addicts  to  participate  on  a 
satisfactory  basis  as  defined  by  the  state  will 
result  in  expulsion  from  AFDC  for  2  years. 
States  may  establish  priorities  for  treatment 
based  on  availability  of  services.  States  may 
not  remove  addicts  from  the  AFDC  rolls  for 
failure  to  participate  in  a  treatment  pro- 
gram when  the  treatment  service  is  unavail- 
able to  the  addict-recipient. 

(3.)  States  may  waive  participation  re- 
quirements during  the  transition  program 
for  up  to  1  year  if  .^FDC  recipients  are  par- 
ticipating in  addiction  treatment  programs; 
however,  states  must  continue  to  include  all 
addicted  recipients  in  the  denominator  for 
calculation  of  participation  standards. 

(4.)  States  are  authorized  to  use  random 
and  unannounced  drug  tests  with  recipients 
who  have  participated  in  drug  rehabilitation 
programs  or  have  a  history  of  addiction;  re- 
fusal by  the  recipient  to  submit  to  drug  test- 
ing will  result  in  termination  of  the  adult's 
cash  AFDC  benefit.  Payments  on  behalf  of 
the  child  may  be  made  in  the  form  of  vendor 
payments  or  to  a  representative  payee. 
B.  Eligibility  for  Fuod  Stamps 

(1)  In  order  to  qualify  for  Food  Stamps, 
adults  must  be: 

(a)  receiving  unemployment  insurance. 
AFDC.  SSI.  disability  insurance,  workers 
compensation,  or  social  security. 


(b)  pregnant  women  in  the  last  month  of 
pregnancy  or  withm  two  months  of  giving 
birth. 

(c)  participating  satisfactorily  in  the  Food 
Stamp  work  program,  or 

(di  able  to  show  proof  of  incapacitation  or 
current  employment 

(2i  Clarifying  rule:  If  an  adult  in  a  Food 
Stamp  hou.sehoid  that  includes  children  fails 
to  meet  the  requirements  and  is  disqualified 
from  participation,  the  children  will  still 
qualify  for  benefits  ibut  their  household  size 
will  be  reduced  by  1  person  i 

C.  Evaluation  of  Education  and  Training 
Programs 
The  Department  of  Health  and  Human 
Services  is  required  to  fund  research  that  ex- 
amines the  impacts  of  education  and  train- 
ing programs  on  exits  from  AFDC.  welfare 
expenditures,  wage  rates,  employment  his- 
tories, and  repeat  spells  on  .AFDC  At  least 
one  of  the  studies  must  involve  three  groups 
to  which  .AFDC  adults  are  randomly  as- 
signed: a  control  group  not  reiiuired  to  par- 
ticipate in  any  special  activity,  a  group  re- 
quired to  participate  in  education  or  job 
training  programs,  and  a  group  required  to 
participate  in  job  search  or  job  search  and 
work  experience.  Participants  must  be  fol- 
loweil  for  at  least  5  years. 

D.  Demonstrations  on  Fraud  and  Administrative 
Efficiency 

(1)  HHS  is  authorized  to  conduct  dem- 
onstrations in  several  states  to  determine 
whether  providing  welfare  benefits  (includ- 
ing .AFDC.  Food  Stamps.  Medicaid,  housing, 
etc.)  by  use  of  electronic  cards  and  auto- 
matic teller  machines  will  reduce  adminis- 
trative costs  and  fraud;  within  5  years  HHS 
must  write  a  report  to  Congress  summariz- 
ing the  results  of  the  studies  and  making 
recommendations  about  whether,  and  how. 
more  states  might  be  required  to  use  elec- 
tronic funds  transfer  programs.  For  any 
project  not  yet  approved  upon  enactment, 
the  following  standards  and  restrictions 
shall  apply: 

(ai  .All  Electronic  Benefit  Tn.nsfer  (EBT) 
projects  shall  be  treated  as  de:!ionstrations 
with  requisite  evaluations  until  data  is 
available  establishing  the  cost-effectiveness 
for  the  federal  government. 

(b)  Federal  fundmg  for  hardware  is  prohib- 
ited. 

(c)  Regardless  of  conditions  agreed  to  for 
cost  neutrality  purposes,  when  the  dem- 
onstration IS  ended  the  federal  match  shall 
continue  to  be  capped  at  50°o 

(d)  Federal  Approval  of  EBT  demonstra- 
tions shall  be  conditioned  on  the  following: 

(li  Cost  neutrality  for  the  federal  govern- 
ment; 

(2i  Reasonable  time  frames  for  develop- 
ment and  implementation  including  consid- 
eration for  conversion  and  potential  disrup- 
tion to  benefit  disbursement  to  recipients; 

(3)  Reasonable  limits  establishing  numbers 
of  transactions  and  service  fees  for  recipi- 
ents; 

(4)  Stipulation  of  anti-fraud  procedures  to 
prevent  misuse  of  EBT  cards; 

(5)  Stipulation  of  procedures  to  insure  pri- 
vac.v; 

(6)  Description  of  an  equitable  cost  ac- 
counting system  for  expansion  of  EBT  avail- 
ability to  state  and  federal  programs  in  addi- 
tion to  the  original  developing  programs. 

(2)  HHS  IS  required  to  appoint  a  commis- 
sion composed  of  cabinet  officials,  outside 
experts,  and  state  administrators  to  deter- 
mine the  cost  and  feasibility  of  creating  an 
inter-state  system  of  Social  Security  num- 
bers of  all  welfare  participants  for  the  pur- 


po.se  of  ensuring  that  no  adults  or  children 
are  participating  in  welfare  programs  in 
more  than  one  state. 


THE  NEED  FOR  WELFARE  REFORM 

Mr.  GORTON.  Mr.  President.  I  speak 
today  to  lend  my  support  to  the  Repub- 
lican welfare  reform  efforts.  Senators 
Brown,  Dole,  and  others  have  devel- 
oped a  welfare  reform  plan  which  will 
start  up  down  the  road  toward  serious 
reform.  \\'hile  it  includes  many  worth- 
while proposals,  and  I  am  pleased  to 
endorse  it.  there  are  other  issues  which 
still  must  be  addressed  in  order  effec- 
tively to  reform  the  welfare  system. 

The  first  step  in  solving  any  problem 
is  to  define  it.  I  recently  came  across  a 
political  cartoon  that  demonstrates 
graphically,  if  a  bit  cynically,  the  pa- 
rameters of  the  debate.  The  cartoon 
pictures  two  men.  one  standing  at  the 
top  of  a  cliff  next  to  a  nice  home  and 
car.  He  has  let  down  a  rope  for  the 
other  man  who  is  at  the  bottom  of  the 
cliff  in  a  rundown  neighborhood  that 
could  be  located  in  almost  any  inner 
city  in  America.  The  man  at  the  top 
yells  down  "climb"  while  the  man  at 
the  bottom  yells  back  "lift" 

Like  most  satire,  this  cartoon  sim- 
plifies the  problem,  but  captures  its  es- 
sence. 

How  are  welfare  recipients  to  climb 
up  the  rope  if  rope-climbing  is  some- 
thing they've  never  seen  or  done  be- 
fore, and  if  it  is  obviously  easier  and 
safer  not  to  do  so?  Those  of  us  at  the 
top  of  the  cliff  need  to  create  positive 
reforms  that  make  it  feasible  for  wel- 
fare recipients  to  climb  that  rope  and 
join  us  at  the  top.  We  can  even  help  out 
by  pulling  while  they  climb— it  doesn't 
have  to  be  either'or. 

How  serious  is  the  need  for  welfare 
reform? 

In  1987.  the  Washington  State  Legis- 
lature directed  the  Washington  State 
Institute  for  Public  Policy  to  answer 
that  question  via  a  five-year  study  of 
those  in  Washington  State  who  receive 
or  who  are  at  risk  of  receiving  govern- 
ment assistance.  Let  me  share  some  of 
their  findings  with  you. 

Of  the  children  living  in  public  as- 
sistance households:  82  percent  had 
mothers  who  were  not  currently  mar- 
ried; 55  percent  lived  in  households 
with  only  one  adult;  25  percent  of  chil- 
dren 6  to  12  years  old  and  36  percent  of 
children  13  to  18  years  old.  had  re- 
peated a  grade  in  school;  and  21  percent 
of  children  13  to  18  years  old  had  been 
suspended  or  expelled  from  school. 

These  findings  are  supported  by  simi- 
lar national  poverty  statistics  reported 
by  the  Congressional  Research  Service: 
20,7  percent  of  families  in  which  the 
head  of  the  household  had  less  than  a 
high  school  education  were  ixjor;  and 
31.7  percent  of  families  in  which  the 
head  of  the  household  was  unemployed 
were  poor. 

Only  5.7  percent  of  those  families  in 
which  the  head  of  the  household  was 
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employed  were  poor,  compared  to  the 
overall  family  poverty  rate  of  10.3  per- 
cent. 

Now,  we  can  draw  some  fairly  obvi- 
ous conclusions  from  these  figures: 
People  who  have  jobs — particularly 
full-time  jobs — tend  not  to  be  poor  and 
thus  are  less  likely  to  need  Govern- 
ment assistance  or  welfare;  and  low 
educational  levels  and  single  parenting 


Part  of  the  problem  with  our  current 
syBtem  is  the  lack  of  incentives  for 
people  either  to  leave  welfare  and  go  to 
work,  or  to  form  a  two-parent  family. 
Robert  Rector  of  the  Heritage  Founda- 
tion testified  before  the  House  Select 
Committee  on  Hunger  that  for  a 
woman  to  continue  to  receive  her  wel- 
fare check  she  must  do  two  things:  she 
most  not  work  and  she  must  not  marry 
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of  disincentives  to  work  and  to  forma- 
tion of  stable  families. 

Another  problem  with  the  current 
welfare  reform  system  is  that  it  is  con- 
voluted. It  Is  spread  through  72  dif- 
ferent programs  in  several  different 
agencies.  If  we  are  truly  going  to  re- 
form welfare,  simplification  and  con- 
solidation must  be  a  primary  focus. 
Along  with  this,  must  be  a  focus  on  rig- 


cuui-auiuu.»i  icveis  aim  siugie  parenting  mnsL  noi,  worK  ana  sne  must  not  marry  Along  witn  this,  must  be  a  focus  on  rig- 
greatly  increase  the  likelihood  that  a  someone  who  is  working.  He  went  on  to  orous  input-output  analysis.  No  longer 
person  will  need  nublic  assistance.  Not    state    that    "nfiarlv    all    rwpifnrA    nm.     ran   wp  simniv  nnm-  mr.naitr  i-r,tr^  ,,,.« 


person  will  need  public  assistance.  Not 
very  profound  insights,  but  ones  to 
which  our  current  welfare  system 
seemingly  works  at  cross-purposes. 

Over  the  past  three  decades,  we  have 
fought  poverty  by  artificially  inflating 
the  incomes  of  those  needing  assist- 
ance, and  in  doing  so,  have  inadvert- 
ently, and  with  the  best  of  intentions, 
created  a  system  that  promotes  de- 
pendency without  providing  opportuni- 
ties and  incentives  for  leaving  that  sys- 
tem. And  we  have  spent  an  enormous 
amount  of  money  in  the  effort. 

In  1992,  Federal  spending  for  the 
broad  category  of  social  welfare  pro- 
grams accounted  for  half  of  all  Federal 
spending— a  total  of  $777  billion.  Of 
that  J777  billion,  $285  billion  was  budg- 
eted specifically  for  public  assistance 
programs.  This  is  more  than  the  $273 
billion  we  spent  on  defense,  more  than 
the  $199  billion  interest  on  the  national 
debt,  more  than  the  $208  billion  for  all 
other  Federal  programs  combined. 

Yet,  for  all  of  the  money  spent  on  so- 
cial welfare  programs,  poverty  has  con- 
tinued to  rise.  In  Washington  State 
there  was  a  19-percent  increase  in  wel- 
fare caseloads  between  July  1990  and 
February  1992.  Nationally,  the  numbers 
are  just  as  dramatic.  In  the  first  5 
months  of  fiscal  year  1992,  Aid  to  Fami- 
lies with  Dependent  Children  [AFDC] 
climbed  to  a  record  4.685  million  fami- 
lies, including  9.2  million  children. 
This  is  21  percent  above  the  com- 
parable 1990  level.  These  numbers  sug- 
gest that  our  current  efforts  are  doing 
little  to  transform  dependence  into 
independence,  or  that  more  money  is 
not  necessarily  the  answer. 

The  Republican  Welfare  Reform  Plan 
puts  an  emphasis  on  work  and  edu- 
cation. It  requires  welfare  recipients  to 
work,  look  for  work,  or  continue  their 
education.  If  a  participant  refuses  to  do 
any  of  these  requirements,  he  or  she 
will  be  cut  off  from  all  Federal  cash 
supplements. 

The  Washington  State  Institute  for 
Public  Policy  report  on  welfare  listed 
employment  as  a  major  factor  to  help 
women  stay  off  of  public  assistance.  It 
found: 

Women  who  had  a  job  in  the  month  before 
they  left  public  assistance  were  able  to  stay 
off  for  a  median  length  of  23  months  com- 
pared to  15  months  for  women  who  did  not 
have  a  job  when  they  left.  *  *  * 

Women  on  public  assistance  are  less  likely 
to  be  working  or  looking  for  work,  and  are 
more  likely  to  be  out  of  the  labor  force  alto- 
gether, than  women  at  risk  of  receiving  pub- 
lic assistance. 


state    that    "nearly    all    (welfare    pro- 
grams) have  strong  antiwork  effect(s) 

*  «  *  " 

Thus  more  than  just  demanding 
work,  real  welfare  reform  must  include 
incentives  to  work.  If,  for  example,  a 
single  mother  saves  more  than  $1,000. 
her  AFDC  benefits  will  be  cut  back. 
The  example  of  Sandra  Rosado  high- 
lights the  problem  with  this  limit.  A 
New  York  Times  article  reported  on 
M3.  Rosado: 

Working  part  time  at  a  community  center. 
SaCdra  Rosado  saved  $4,900  to  go  to  college 
and  escape  the  web  of  welfare  that  is  all  her 
fanoily  has  known  *  *  *.  But  her  thrift  and 
industry  have  lead  to  a  bureaucratic  night- 
mare for  Miss  Rosado  and  her  family. 

When  Government  officials  found  out 
about  her  savings,  her  family  was 
forced  to  spend  the  money  in  order  to 
stay  on  AFDC.  Then  Federal  officials 
ordered  her  mother  to  pay  a  fine  of 
$9,842.  Why  should  Sandra  Rosado  have 

her  dreams  of  going  to  college  and  es-        The   debate   on    how    to   address   the 
?^?V°/  poverty  dashed  because  she  was     broken  system  of  welfare  assistance  in 
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can  we  simply  pour  money  into  pro- 
grams and  expect  them  to  work.  There 
must  be  vigorous  scientific  evaluation 
of  each  program  to  ensure  that  the  an- 
ticipated results  are  indeed  occurring. 

In  conclusion,  Mr.  President,  the  wel- 
fare reform  plan  being  announced 
today  takes  significant  steps  down  the 
road  of  real  reform.  In  the  absence  of 
any  other  proposal,  it  will  provide  the 
Senate  with  a  foundation  on  which  to 
build.  However,  this  plan  should  not  be 
seen  as  the  final  solution  to  welfare.  I 
lend  my  support  on  the  confidence 
more  will  be  done. 


SENATE  REPUBLICAN  WELFARE 
REFORM  PROPOSAL 

Mr.  COHEN.  Mr.  President,  today  I 
am  joining  several  of  my  Republican 
colleagues  in  proposing  the  outlines  of 
a  comprehensive  package  of  welfare  re- 
form proposals. 


woman  works  more  than  100  hours  or 
marries  someone  who  does,  she  loses 
her  AFDC  eligibility  and  therefore  her 
medical  and  child  care  benefits— even  if 
tha  household  income  still  falls  within 
the  eligibility  range  of  AFDC.  In  testi- 
mony before  the  House  Select  Commit- 
tee on  Hunger.  Mark  Greenberg,  the 
senior  staff  attorney  for  the  Center  for 
Law  and  Social  Policy,  described  the 
100  hour  work  rule  as  a  major  disincen- 
tive for  AFDC-UP  (unemployed  par- 
ents) families.  He  concludes  his  testi- 
mony by  saying  "Real  welfare  reform 
*  *  *  would  remove  the  barriers  to 
work  and  the  barriers  to  family  forma- 
tion." 

While  this  plan  does  not  include  al- 
terations to  either  the  100  hour  work 
rule  or  the  $1,000  asset  limitation,  I  be- 
lieve that  we  can  reach  an  accommoda- 
tion on  these  issues  before  the  final  de- 
bate occurs. 

The  GOP  task  force  welfare  reform 
plan  also  includes  provisions  to  encour- 
age the  formation  of  stable  families.  It 
emphasizes  parental  responsibility  for 
the  support  to  their  children.  Mothers 
must  identify  the  fathers  of  their  chil- 
dren. Fathers  must  live  up  to  their  re- 
sponsibilities and  financially  support 
their  offspring. 

Welfare  reform  must  be  approached 
with  more  creativity  than  just  provid- 
ing additional  funding.  We  must  find 
new   and   innovative   ways   to   use   our 


line  published  today  in  the  Congres- 
sional Record  as  a  means  of  establish- 
ing certain  parameters  to  the  debate. 

Many  States  have  been  w.orking  on 
various  approaches  to  welfare  reform, 
and  we  need  to  support  those  efforts 
and  make  them  more  effective.  That  is 
the  general  concept  I  support,  which  I 
believe  is  incorporated  in  the  package 
of  welfare  reform  proposals  proposed  by 
the  Senate  Republican  Welfare  Reform 
Task  Force. 

In  the  coming  months,  I  look  forward 
to  participating  in  further  discussions 
with  my  fellow  Senators  and  all  those 
interested  in  achieving  reform  on  the 
regulatory  changes  needed  to  reach  our 
goal.  While  I  support  the  concepts  con- 
tained in  this  package,  I  will  certainly 
be  reviewing  the  legislative  details 
when  they  become  available  to  deter- 
mine whether  the  final  bill  is  some- 
thing I  can  support.  Today's  action 
demonstrates  my  commitment  to  re- 
form and  my  intent  to  participate  fully 
in  the  debate  that  will  occur,  hope- 
fully, next  year. 

I  appreciate  the  efforts  of  the  Repub- 
lican leader.  Senator  Dole,  and  Sen- 
ators Brown  and  Packwood  in  develop- 
ing this  package  of  reform  proposals. 


NOMINATION  OF  JUDGE  THOMAS 
SHANAHAN 

.._^„    „„    „„„   — ,         Mr.  DOLE.  Mr.  President,  earlier  this 

money  that  will  address  the  problems    week,  the  Senate  Judiciary  Committee 
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reported  out  by  voice  vote  the  nomina- 
tion of  Judge  Thomas  Shanahan  to  fill 
a  vacancy  on  the  Federal  District 
Court  in  Nebraska. 

As  a  member  of  the  Nebraska  Su- 
preme Court,  Judge  Shanahan  dis- 
sented in  several  key  cases  upholding 
the  convictions  of  child  sexual  abusers 
and  drug  offenders.  These  dissents,  as  I 
understand  them,  have  hinged  on  tech- 
nical interpretations  of  evidentiary 
rules  and  State  criminal  laws.  And  as  I 
said  earlier  this  month,  technicalities 
do  matter,  for  if  Judge  Shanahan's 
views  had  prevailed  in  these  cases,  the 
convictions  of  vicious  child  sex  abusers 
and  violent  drug  offenders  would  have 
been  overturned. 

Now,  Mr.  President,  I  do  not  intend 
to  block  Judge  Shanahan's  confirma- 
tion. When  Judge  Shanahan  is  finally 
confirmed,  I  wish  him  the  very  best  in 
his  new  career  as  a  Federal  judge. 

But  once  he  gets  to  the  Federal 
bench,  it  is  my  hope  that  Judge 
Shanahan  will  act  responsibly  and  not 
look  for  reasons  to  excuse  criminal  be- 
havior. It  is  also  my  hope  that  he  will 
interpret  the  criminal  laws,  not  in  ac- 
cordance with  his  own  political  philos- 
ophy or  vision  of  social  justice,  but 
rather  according  to  the  intent  of  the 
laws"  drafters. 

I  will  be  following  Judge  Shanahan's 
record  on  the  Federal  bench  with  inter- 
est. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Omaha 
World-Herald  be  inserted  in  the  Record 
immediately  after  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  Record,  as 
follows: 

Dole  C.\lls  Nominees  Soft  on  Cri.me  Issues 
(By  Kevin  O'Haxlon) 

In  a  Senate  speech  Wednesday  night.  Sen- 
ate Minority  Leader  Bob  Dole.  R-Kan..  criti- 
cized several  Clinton  administration  nomi- 
nees to  the  federal  bench,  including  Ne- 
braska Supreme  Court  Judge  Thomas 
Shanahan.  who  has  been  nominated  as  a  fed- 
eral district  judge  for  Nebraska. 

Dole  said  the  nominees  were  soft  on  crime 
issues. 

Doe  said.  "Make  no  mistake  about  it: 
Technicalities  do  matter.  For  if  .Judge 
Shanahan's  views  had  prevailed  in  these 
cases,  the  convictions  of  vicious  child  sex 
abusers  and  violent  drug  offenders  would 
have  been  overturned." 

Dole  referred  to  questions  posed  to 
Shanahan  Oct.  20  by  Sen.  Orrin  Hatch  during 
a  hearing  on  his  appointment. 

Hatch.  R-Utah.  asked  Shanahan  to  explain 
his  written  opinions  on  six  cases  involving 
the  admissibility  of  evidence  or  sentencing 
practices.  He  said  he  disagreed  with 
Shanahan's  positions. 

Summaries  of  those  cases  and  excerpts  of 
Shanahan's  written  opinions: 

In  1991.  Shanahan  wrote  a  dissent  when  the 
high  court  upheld  a  Lancaster  County  Dis- 
trict Court  conviction  of  Robert  D.  Stephens 
for  sexually  assaulting  a  1-month-old  girl. 

Stephens  argued  that  the  district  court 
erred  in  allowing  evidence  to  be  admitted 
showing  he  had  had  recurring  sexual  contact 
with  another  child. 


In  his  dissent,  Shanahan  wrote,  'If  the 
trend  continues  in  this  court's  construction 
and  application  .  .  conduct  throughout  a  de- 
fendant's lifetime  will  be  admissible  and.  if 
reincarnation  is  a  fact,  will  be  admissible 
from  another  life   " 

Shanahan  was  the  lone  dissenter  in  a  1990 
decision  that  affirmed  Michael  Yager's  con- 
viction in  Sarpy  County  District  Court  for 
fondling  an  8-year-old  boy. 

Shanahan  said  the  conviction  was  flawed 
because  evidence  about  past  sexual  assaults 
or  sexual  activities  was  admitted  during  the 
trial. 

Shanahan  wrote  that  the  majority's  deci- 
sion 'has  done  nothing  to  rein  a  runaway 
rule  thai  threatens  to  trample  on  a  defend- 
ant's right  to  a  fair  trial." 

In  1989,  the  court  affirmed  a  Lancaster 
County  District  Court  conviction  of  Norman 
Oliver  for  third-offense  drunken  driving.  Oli- 
ver argued  that  his  previous  convictions 
failed  to  show  that  his  guilty  pleas  had  been 
entered  voluntarily  and  intelligently;  that 
prosecutors  listed  the  wrong  date  on  one  of 
his  prior  convictions;  and  that  the  court 
should  have  given  him  credit  on  his  sentence 
for  time  spent  in  alcohol  treatment. 

"The  majority's  opinion  is  somewhat  of  a 
judicial  shell  game  which  requires  a  defend- 
ant to  locate  a  procedural  pellet  for  chal- 
lenging the  constitutionality  of  the  .  . 
prior  conviction,"  Shanahan  wrote  Fun- 
damental unfairness  occurs,  however,  be- 
cause there  is  no  pellet  to  be  uncovered   " 

In  1989.  Shanahan  wrote  a  unanimous  opin- 
ion overturning  the  conviction  of  a  Douglas 
County  woman.  .Jean  L.  Abdouch.  on  a 
charge  of  illegally  manufacturing  marijuana. 

Shanahan  wrote  that  evidence  found  in 
searches  conducted  jointly  by  private  citi- 
zens and  law  enforcement  officers  may  be 
subject  to  the  same  legal  restrictions  that 
govern  searches  by  officers  acting  alone 

.Authorities  obt.ained  the  evidence  during  a 
1987  search  of  a  rural  acreage  where  Ms. 
Abdouch  lived.  When  her  roommate  died,  his 
family  went  to  the  farm  with  Douglas  Coun- 
ty sheriffs  deputies  to  recover  his  personal 
property. 

The  deputies  did  not  have  a  search  war- 
rant, h  baby  sitter  permitted  the  family  and 
deputies  to  enter  the  house. 

The  deputies,  on  their  own  initiative, 
searched  a  barn  and  found  marijuana  plants 
and  seeds. 

Shanahan  said  the  actions  by  the  family 
and  the  deputies  were  '"too  interdependently 
connected  and  inseparable  "  to  distinguish 
their  participation  in  the  search  of  Ms. 
Abdouch's  farm. 

In  1986.  the  Supreme  Court  upheld  the  con- 
viction of  a  Milford.  Neb.,  man  for  growing 
marijuana,  saying  that  the  search  of  an  open 
field  without  a  warrant  was  constitutional. 

Terry  Havlat  was  convicted  of  manufactur- 
ing a  controlled  substance,  marijuana,  after 
Nebraska  State  Patrol  officers  in  August 
1983  entered  his  farm  and  seized  600  pounds  of 
marijuana  plants.  The  plants  were  seized 
without  a  court-ordered  search  warrant. 

Havlat  was  sentenced  to  20  months  to  40 
months  in  prison  and  fined  Jl.OOO.  He  ap- 
pealed the  conviction  and  sentence,  arguing 
that  the  marijuana  seized  at  the  farm  should 
not  have  been  used  as  evidence  if  it  was 
seized  in  violation  of  Nebraska  and  U.S.  con- 
stitutional provisions  guaranteeing  the  right 
to  be  free  from  unreasonable  searches  and 
seizures. 

Shanahan  said  Havlat's  constitutional 
rights  were  violated. 

Shanahan  said  the  officers  'trespassed"  on 
Havlat's  land  on  six  different  occasions  to 


that   he   was  growing  marl- 


gain   evidence 
juana. 

In  1985.  Shanahan  dissented  when  the  court 
affirmed  the  Douglas  County  District  Court 
conviction  of  Curtis  D.  Morrow  on  two 
counts  of  delivering  marijuana  and  cocaine. 
In  the  presence  of  a  Nebraska  State  Patrol 
informant.  Morrow  and  another  man.  Mi- 
chael Harlow,  agreed  to  travel  to  Florida  and 
buy  cocaine  in  exchange  for  SIO.OOO  promised 
by  the  informant,  who  also  asked  them  for 
drugs  for  his  personal  use. 

Morrow  and  Harlow  arranged  to  deliver  co- 
caine and  marijuana  to  the  informant  at  a 
restaurant  the  next  day.  At  the  meeting. 
Harlow  passed  marijuana  under  the  table  to 
an  undercover  officer  who  had  accompanied 
the  informant  to  the  restaurant.  A  few  min- 
utes later.  Morrow  gave  the  keys  to  his  car 
to  Harlow,  who  left  and  returned  later  and 
gave  the  undercover  officer  the  drugs. 

The  Supreme  Court  rejected  Morrow's  ar- 
gument that  his  presence  at  the  discussions 
and  delivery  of  the  drugs  was  insufficient 
evidence  for  a  conviction  and  that  his  1-  to  3- 
year  sentence  was  excessive. 

In  his  dissenting  opinion.  Shanahan  wrote: 
"This  court  should  have  modified  Morrow's 
sentence  to  probation,  the  sentence  imposed 
on  Morrow's  equally  excessive  co-defend- 
ant." 


CRIME  BILL^-GUN  CONTROL 

Mr.  PRESSLER.  Mr.  President,  yes- 
terday the  Senate  passed  a  bipartisan 
crime  bill  by  an  overwhelming  margin, 
95-4.  In  so  doing,  we  gave  the  American 
people  a  truly  significant,  if  not  his- 
toric, piece  of  legislation.  It  is  my  hope 
that  when  scholars  write  a  history  of 
this  Nations  efforts  to  fight  crime, 
they  will  regard  the  Senate's  crime  bill 
as  the  opening  chapter  of  the  turning 
point. 

The  $22  billion  authorization  we  ap- 
proved is  a  substantia!  sum  of  money. 
Some  of  my  colleagues  have  argued 
that  they  would  rather  see  these  funds 
spent  on  educating  our  young  people. 
housing  the  homeless,  caring  for  the 
sick,  or  rebuilding  our  Nation's  infra- 
structure. All  are  certainly  noble,  wor- 
thy causes. 

However,  we  have  a  very  serious 
problem  facing  the  Nation  today.  This 
problem  is  the  absence  of  basic  free- 
doms in  our  daily  lives.  I  am  speaking 
of  the  freedom  from  fear  in  our  neigh- 
borhoods; the  freedom  from  danger  in 
our  schoolyards;  and  the  freedom  from 
terror  in  public  places.  Crime  is  a  fun- 
damental national  problem. 

No  government  deserves  to  be  called 
a  civil  government  if  it  cannot  secure 
the  safety  and  security  of  its  citizens. 
We  are  coming  perilously  close  to  this 
state  of  affairs.  Certain  parts  of  the 
country  already  are  in  a  state  or  vio- 
lent disorder.  It  is  time  we  get  serious 
about  fighting  crime.  We  need  to  put 
our  money  where  our  mouth  is.  Yester- 
day, we  did  just  that. 

The  Senate  also  has  spent  consider- 
able time  debating  the  issue  of  gun 
control.  It  is  not  a  new  issue.  It  has 
been  with  us  for  several  years.  The 
most    controversial    provision    of   the 
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crime  bill  just  passed  is  a  measure  that 
would  ban  several  models  of  assault 
weapons.  And,  of  course,  the  Senate 
has  been  tangled  in  a  debate  over  legis- 
lation that  would  impose  a  waiting  pe- 
riod on  the  legal  purchase  of  a  hand- 
gun. Debates  on  gun  control  measures 
are  very  contentious  and,  at  times 
quite  emotional.  The  recent  verbal  bat- 
tles have  been  no  exception. 

Today,  in  the  aftermath  of  the  latest 
debate,  I  wish  to  speak  about  the  basic 
issue  of  gun  control.  When  discussing 
any  measure  that  would  control  the 
availability  of  guns,  the  first  and  fore- 
most question  we  in  Congress  must  ask 
is:  Does  the  measure  merely  have  the 
appearance  of  being  tough  on  crime,  or 
does  it  really  do  something  to  reduce 
crime  and  violence  in  our  streets? 

If  this  question  is  avoided  or  not  an- 
swered, I  fear  we  will  be  right  back  to 
business  as  usual.  I  say  that  because  it 
is  a  simple  fact  that  current  so-called 
tough  gun  control  laws  simply  do  not 
have  any  real  impact  on  violent  crime. 
Instead,  these  laws  punish  law-abiding 
citizens  by  limiting  their  constitu- 
tional rights. 

For  proof,  I  ask  my  colleagues  to 
look  no  further  than  out  the  windows 
of  the  Capitol.  Right  now,  the  District 
of  Columbia  has  one  of  the  most  re- 
strictive gun  control  statutes  in  the 
country.  Residents  of  the  District  are 
not  permitted  to  carry  a  handgun  at 
all.  Two  very  limited  circumstances 
exist  for  law-abiding  residents  to  even 
possess  a  handgun:  First,  they  must 
have  licensed  the  handgun  in  the  Dis- 
trict prior  to  1975,  when  D.C.'s  gun  con- 
trol legislation  was  enacted;  or  second, 
they  must  be  a  local  or  Federal  law  en- 
forcement officer.  Members  of  Congress 
have  an  added  advantage:  We  and  our 
staff  could  be  authorized  to  carry  a 
handgun  if  our  lives  have  been  threat- 
ened. 

As  for  rifles  or  shotguns,  the  only 
lawful  way  for  a  D.C.  resident  to  law- 
fully possess  these  types  of  weapons  is: 
First,  obtain  a  permit  from  the  Dis- 
trict of  Columbia;  and  second,  store  the 
weapon  disassembled  and  separate  from 
the  ammunition  used  to  fire  it.  This 
means  it  cannot  be  kept  at  home  ready 
to  use  at  a  moment's  notice. 

The  bottom  line  is  that  the  second 
amendment  to  the  Constitution  does 
not  apply  for  the  law-abiding  citizen  in 
the  District  of  Columbia.  It  is  non- 
existent. What  does  the  D.C.  citizen  get 
in  return  for  the  loss  of  his  or  her  sec- 
ond amendment  rights?  Does  the  citi- 
zen get,  in  return,  a  city  free  from  vio- 
lence, free  from  fear,  and  free  of  crime? 
Hardly.  I  am  sure  it  will  come  as  no 
surprise  to  any  Senator  that  violent 
crime  is  not  in  decline  here  in  the  Dis- 
trict of  Columbia.  D.C.  citizens  have 
gotten  the  short  end  of  the  deal  and  we 
are  paying  dearly  for  it. 

Every  year,  the  number  of  murders  in 
the  District  of  Columbia  increases.  In 
fact,  just  two  weekends  ago,  four  more 


people  were  killed  in  the  District. 
These  murders  put  this  year's  murder 
rate  ahead  of  last  year's — with  almost  2 
months  left.  More  than  400  homicides 
already  have  occurred  in  the  District 
in  1993. 

What  we  have  is  the  darkest  of  iro- 
nies: Our  Nation's  Capital  is  the  mur- 
der capital  of  the  Nation.  What  more 
proof  does  any  Senator  need?  The  plain 
and  simple  fact  is:  Gun  control  does 
not  end  crime.  It  does  not  stop  it.  It 
does  not  deter  it.  It  does  not  hinder  or 
hamper  violent  crime.  It  does  not  dis- 
arm the  lawless.  Even  worse,  all  three 
laws  really  do  is  make  it  more  difficult 
for  law-abiding  citizens  to  protect 
themselves. 

Mr.  President,  The  American  people 
are  not  extremist  on  the  issue  of  gun 
control.  The  people  of  my  home  State, 
South  Dakota,  have  a  very  reasonable 
approach.  South  Dakotans  are  willing 
to  accept  reasonable  restrictions  on 
gun  availability,  but  only  if  violent 
crime  truly  will  be  reduced  as  a  result. 
In  fact.  South  Dakota  currently  has  a 
2-dBy  waiting  period  for  the  purchase 
of  handguns,  even  though  violent  crime 
there  fortunately  is  not  a  problem. 

I  understand  that  many  see  gun  con- 
trol measures,  such  as  the  Brady  bill  as 
a  reasonable  approach  to  solving  crime. 
However,  the  American  people  need  to 
know  that  most,  if  not  all.  gun  control 
measures— no  matter  how  reasonable 
or  how  strict  they  may  appear  on  the 
surface— would  not  have  any  noticeable 
impact  on  violent  crime.  Congress  will 
paas  them,  if  at  all,  only  because  they 
create  the  appearance  of  being  tough 
on  crime. 

A  better  approach  to  the  issue  of  vio- 
lent crime  is  contained  in  the  crime 
bill  we  just  passed  yesterday.  Under 
the  Senate  bill,  anyone  who  commits  a 
crime  with  a  gun  would  receive  an  ad- 
ditional mandatory  10-year  sentence;  if 
the  gun  is  fired,  the  convict  would  get 
an  additional  20  years;  if  an  assault 
weapon  is  used,  an  extra  30-year  man- 
datory sentence  would  be  imposed. 
Further,  anyone  convicted  of  a  gun-re- 
lated offense  three  times,  or  convicted 
of  a  crime  resulting  in  death,  would  get 
either  life  in  prison  or  the  death  pen- 
alty. Criminals  need  to  know:  Anyone 
willing  to  take  three  strikes  against 
the  law  with  a  gun  will  be  put  in  prison 
for  life  or  put  to  death. 

Mr.  President,  this  is  a  really  tough 
approach  to  violent  crime.  A  career 
criminal  should  be  a  career  prisoner. 
This  is  not  a  complicated  idea.  It  is  not 
a  new  theory  of  crime  control.  But  it  is 
effective.  Violent  criminals  who  use 
guas  need  to  be  locked  up  for  long  peri- 
ods of  time.  We  must  get  them  off  the 
streets  and  get  them  behind  bars.  If  we 
want  to  take  a  realistic  approach  to 
crime,  we  should  focus  more  on  crimi- 
nal control,  not  gun  control.  That  will 
make  a  real  difference. 

Mr.  President,  I  also  ask  unanimous 
consent  to  place  in  the  Record  an  edi- 


torial which  appeared  recently  in  a 
South  Dakota  newspaper,  the  Yankton 
Press  and  Dakotan,  on  this  subject. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Yankton  Press  and  Dakotan,  Nov 

4.  1993] 

A  Real  Anti-Crime  Bill  St.\rts  With 

Crooks.  Not  With  the  Victims 

Sen.  Larry  Pressler  jumped  onto  President 

Clinton's   so-called    crime    bill;    and    former 

Yanktonian    Tom    Broka.^    spoke    in    Sioux 

Falls  about  how  dangerous  American  cities 

have  become  compared  to  South  Dakota. 

Both  are  right. 

Meanwhile  many  of  the  root  causes  of 
crime  continue  to  go  unmentioned  because 
it's  dangerous  political  waters  to  call  it  like 
it  is.  and  point  out  who  is  committing  crime. 

Whether  one  takes  a  "hard  line  '  toward 
root  problems  or  a  soft,  •politically  correct" 
one.  we're  probably  looking  at  two  genera- 
tions or  more  to  create  real  change  in  a 
growing  urban  -criminal  culture"  that  has 
nothing  better  to  do. 

Guns?  Anti-gun  lobby  propaganda  has 
many  people  believing  statistics  that  are 
just  plain  wrong.  So-called  assault  weapons 
are  already  illegal  and  guns  that  look  like 
assault  weapons  are  statistically  insignifi- 
cant in  crime.  Even  the  biggest  supporter  of 
the  Brady  Bill's  waiting  period  for  guns 
admit  that  it  would  not  cut  crime. 

So  why  handcuff  people  wanting  to  exer- 
cise their  constitutional  rights  just  to  create 
an  image  of  being  anti-crime?  The  Brady  Bill 
actually  means  that  a  strong-arm  crook, 
gang  or  stalker  has  a  5-day  free  ride  to  ter- 
rorize or  murder  helpless,  disarmed  victims. 

The  reality  is  that  much  of  today's  crime 
is  caused  by  social  programs  put  into  place  a 
generation  and  a  half  ago  supposedly  to  end 
the  root  causes  of  crime. 

How?  The  "great  society"  built  thousands 
of  -low  income  housing"  units  for  welfare 
folks.  In  urban  environments  the.se  now  are 
havens  for  drugs,  gangs  and  organized  crime. 
Non-criminal  residents  live  a  life  of  terror. 

Residents  are  victims  of  a  social  break- 
down where  there  is  no  incentive  whatsoever 
to  be  '.aw  abiding,  hard-working  citizens.  The 
government  provides  the  basics,  and 
good  life"  is  available  from  crime. 

For  the   time  being,   the  crime  bill 
Pressler  supports  makes  sense: 

The  Republican  measure  supports 
death  penalty  for  drug  lords,  a  stop  to 
less  appeals  for  death  row  inmates. 
harsh,  mandatory  sentences  for  people 
use  guns  in  the  commission  of  a  crime.  Pres- 
sler said.  The  Democratic  measure  doesn't  do 
any  of  that,  he  said. 

"A  career  criminal  should  be  a  career  pris- 
oner." Pressler  said  of  the  gur-related  provi- 
sions in  the  GOP  bill.  -Thafs  a  real  tough 
approach." 

The  measure  would  add  mandatory  terms 
of  10  years  to  a  sentence  if  a  criminal  uses  a 
gun  in  a  crime.  20  years  if  the  gun  is  fired.  30 
years  if  an  assault  weapon  is  used,  and  any- 
one convicted  of  a  gun-related  offense  three 
times  gets  either  life  in  prison  or  a  death 
penalty."  he  said. 

Pressler  also  said  Republicans  want  to  do 
away  with  parole  and  probation  for  violent 
offenders. 

A  non-criminal  literally  can  have  tanks 
and  fighter  aircraft  without  hurting  anyone. 
A  criminal  mind  makes  a  weapon  from  a  bro- 
ken broom  handle  to  terrify  and  victimize 
people  who  aren't  as  physically  strong. 

The  reality  i  >  that  there  is  a  growing 
criminal  culture,  and  a  response  which  dis- 
arms the  non-criminal  culture  simply  aids 
the  predators. 
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Short-term,  put  the  predators  away.  Long- 
term?  We've  got  to  dump  the  criminal  cul- 
ture. That's  the  real  challenge. 


COMMITTEE  Tl 

Mr.  BOREN.  Mr.  President,  I  call  to 
my  colleagues'  attention  the  important 
and  necessary  work  of  a  group  called 
Committee  Tl  and  one  of  its  sub- 
committees TlMl.  Committee  Tl  is  a 
communications  advisory  group  com- 
prised of  representatives  from  private 
industry  and  government.  In  coopera- 
tion with  the  International  Tele- 
communications Union  and  State  De- 
partment. Committee  Tl  develops  and 
recommends  the  national  technical 
standards  in  the  telecommunications 
arena  that  allows  industry  to  compete 
and  Americans  to  communicate  with 
each  other  and  the  rest  of  the  world. 
Indeed,  Committee  Tl  is  playing  a  key 
role  in  the  Information  Age. 

Without  objection.  I  would  like  to 
submit  for  the  Record  an  article  writ- 
ten by  my  friend,  Dr.  Philip  Johnson 
who  chairs  the  important  TlMl  sub- 
committee. The  article  counsels  the 
communications  industry  to  be  mind- 
ful of  the  public  good  in  its  pursuit  of 
private  interests.  In  my  view,  this  is 
sound  advise  that  can  apply  here  in 
Congress. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Balance  ok  Public  Good  a.vd  Private 

Intere.st  in  Com.mittee 

(By  Phil  Johnson) 

At  my  father's  funeral  this  summer,  the 
words  of  the  service  reminded  me  of  the  spir- 
itual. -Jacob's  Ladder  "  Specifically.  I 
thought  about  the  rendition  used  as  back- 
ground music  in  the  PBS  series  on  the  .-Vmer- 
ican  Civil  War  This  rendition  was  made  with 
the  first  commercially  available  audio  re- 
cording equipment  and  is  in  the  Library  of 
Congress.  It  was  not  the  eloquence  of  the 
words  nor  the  tonal  quality  of  the  music  dy- 
namics, but  I  was  mesmerized  by  the  record- 
ing. It  was  as  if  the  -clicker"— that  great 
late  twentieth  century  male  power  tool  for 
TV  control— had  itself  been  put  on  freeze 
frame  and  let  the  TV  play  on.  unabated.  And 
then  I  realized  that  the  ex-slaves,  recording 
the  song  perhaps  thirty  years  after  the  Civil 
War.  achieved  a  unity  across  many  voices 
that  is  uncommon  today.  This  unitv.  and  its 


the  narrow  view.  And  yet  to  preach  of  the 
public  interest  and  to  serve  only  ones  pri- 
vate concerns  in  ways  abandoning  the  public 
interest,  begs  for  either  regulation  or  revolu- 
tion. Yet  what  each  of  us  privately  wants  is 
a  polity  less  split  by  competing  pressures, 
less  fragmented  by  interest  adept  in  moralis- 
tic rhetoric  and  absolutistic  posturing,  lead- 
ing to  less  suspicion  and  more  disposition  to 


verse  set  of  incentives  and  disincen- 
tives has  made  it  economically  insane 
for  the  great  bulk  of  welfare  recipients 
to  choose  work  over  leisure. 

The  result  has  been  the  creation  of  a 
Government-spawned  permanent 

underclass.  The  same  children  who 
would  have,  a  generation  or  two  ago. 


TJ^r^f„  cooperationjind  self-regujation.  This     been  scratching  and  clawing  their  way 

......  ^  ^p  ^^^  ladder  of  success,  are  today  in- 
stead worrying  about  drug  deals,  bul- 
lets flying  through  the  windows  of 
their  apartments  in  the  public  housing 
projects,  and  about  having  babies 
themselves. 

Observers  from  across  the  political 
spectrum  have  recognized  that  a  simple 
common-sense  principle  has  gotten  our 
nation  and  the  poor  into  the  present 
fix:  You  get  more  of  what  you  pay  for. 
And  for  the  last  3  years  we  have  paid 
people  to  not  work.  As  a  result,  we 
have  gotten  a  lot  of  people  who  are 
paid  but  don't  work. 

Consequently  we  have  seen  an  explo- 
sion of  entitlement  spending  and  enti- 
tlement mentality.  Millions  of  Ameri- 
cans live  day  after  day,  month  after 
month  and  year  after  year  on  pay- 
checks from  the  government  and  give 
nothing  in  return — except  their  assur- 
ance that  they  will  stay  poor,  and  con- 
tinue to  fuel  the  Government  pwverty 
machine. 

This  mentality  has  cost  us  hundreds 
of  billions  of  dollars.  There  is  no  end  in 
sight.  Welfare  programs  are  not  cur- 
rently subject  to  caps  or  any  discre- 
tionary review  by  the  Congress.  That 
means  we  end  up  spending  vastly  more 
than  we  can  afford,  based  solely  on  the 
numbers  generated  by  welfare  bureau- 
crats. 

That  is  not  the  way  to  solve  the  wel- 
fare problem.  The  first  step  in  reform- 
ing the  system— which  I  am  outlining 
today— is  to  draw  a  line  in  the  sand, 
which  our  current  out  of  control  spend- 
ing must  then  not  cross.  I  propose  we 
place  a  cap  on  the  growth  of  welfare 
entitlement  spending.  We  must  restrict 
the  long  term  aggregate  rate  of  growth 
in  welfare  spending  to  4  percent  per 
annum.  Some  individual  programs 
would  be  permitted  to  grow  by  more 
than  4  percent.  Others  would  grow  by 
less.  But  the  total  growth  for  all  pro- 


selfregulation  for  the  public  good  within  the 
private  sector  context  of  Committee  Tl  is 
the  only  way  to  both  think  better  of  our- 
selves and  act  on  the  best  of  our  common  be- 
lief. 

It  will  not  be  easy  to  achieve  such  a  rela- 
tionship, in  Committee  Tl  or  elsewhere.  To 
work  toward  one  in  the  interests  of  Commit- 
tee Tl  entails  real  risks,  particularly  if  col- 
laboration is  pursued  in  an  opportunistic 
fa-shion  on  either  side,  or  is  pursued  by  either 
party  only  for  private  ends 

Committee  Tl  al-so  plays  another  role,  a 
role  essential  in  a  pluralistic,  free  society 
That  is  the  role  of  independent  critic,  critic 
of  the  private  sector  it  inhabits  and  guardian 
of  the  shared  values  of  fairness  and  due  proc- 
ess. The  historical  exercise  of  that  dual  role 
by  Com.mittPe  Tl  has  not  always  endeared  it 
to  others,  nor  should  it  even  render  Commit- 
tee Tl  immune  from  the  critical  insights  of 
others.  The  es.sential  fact  is  that  the  capac- 
ity to  be  an  independent  responsible  voice. 
speaking  its  convictions  m  a  reasoned  and 
balanced  way.  has  been  vital  to  .America  and 
must  continue  to  be  important.  It  is  always 
necessary,  for  the  health  of  the  rest  of  the 
society,  that  some  institution  in  this  coun- 
try—and I  lobby  for  that  to  be  Committee 
Tl— sustain  the  reality  of  nongovernmental 
solutions  to  the  nations  needs  and  do  that 
by  continuing  to  send  out  individuals  who 
understand  and  wish  to  strengthen  the  im- 
portant traditions  of  independence  and  plu- 
ralism that  have  marked  our  country  s  his- 
tory. 

It  is  so  much  easier  to  take  the  easy  solu- 
tion. But  it  derives  from  the  multi-faceted 
reality  of  the  lives  of  these  ex-slaves  that 
the  harder  way— the  ro-ad  le.ss  traveled— 
achieves  both  public  good  and  private  inter- 
est in  their  society  and  in  ours 


GOVERNMENT  WELFARE 
PROGRAMS 
Mr.  FAIRCLOTH.  Mr.  President,  I 
have  spent  the  past  45  years  in  the  pri- 
vate sector  meeting  a  payroll  as  a 
farmer  and  a  businessman.  Every  year 
I  have  watched  as  the  Congress  went 
into  session  and  adjourned,  leaving  it 


more  difficult  for  me  to  run  my  busi 
?i'^f^!^!!:.L^''„!!!°"r"'^,'^'  !;*l''"*^'  '"  retrospect,     ness  and  meet  a  payroll  because  of  the    grams  must  be  held"  collectively  at  or 

.^  ,  ..  .,,  „^        ,    .     excessive  rules,   regulations,  and   new     below  4  percent  per  annum 

Government  spending  programs  that 
have  put  our  country  on  the  path  to  an 
economic  catastrophe. 

Out  of  all  of  the  spending  programs 
implemented   by    the    Federal    Govern- 


is  the  quintessential  soul  music.  For.  what 
was  expressed  was  their  unified  expression 
for  a  common,  unfettered,  freedom  and  ac- 
ceptance of  the  private  pain  that  is  not 
shared.  It  wasn't  surprising  to  learn,  in  re- 
searching the  genesis  of  Jacob's  Ladder  that 
the  lyrics  were  everchanging,  dependent  on 
the  audience  and  performers,  that  both 
whites  and  blacks  -used  the  song  and  that, 
two  generations  ago.  this  song  (and  others) 
was  the  mainstay  of  family  reunions,  that 
flickering  invention,  almost  extinct  today, 
of  people  finding  common  threads  in  their 
lives,  yet  defining  their  own  individuality  at 
the  same  time. 

There  is  a  lesson  here  for  Committee  Tl. 
Today,  to  solve  the  issues  of  conflict  between 
the  public  good  and  the  private  interest,  we 
are  tempted  to  take  the  uni-dircctional  path. 


Second,  if  we  are  going  to  begin  a 
real  reform  of  the  system— and  end  the 
hollow  liberal  rhetoric  of  reform— we 
must  move  the  funding  of  the  welfare 
machine  out  of  the  hands  of  welfare  bu- 


ment,  I  do  not  know  of  a  group  that    reaucrats  and  their  number  crunchers. 


has  been  bigger  than  those  collectively 
known  as  welfare.  The  Federal  Govern- 
ment currently  runs  approximately  75 
means  tested  welfare  programs.  Gov- 
ernment welfare  programs — often  well 
intentioned — have  destroyed  the  initia- 
tive of  whole  generations  of  our  citi- 
zens. 

Welfare  has  gone  from  being  a  help- 
ing hand  to  being  a  way  of  life.  Its  per- 


They  have  let  loose  an  endless  flow  of 
taxpayer  dollars  to  those  they  have  de- 
termined to  be  entitled  to  the  federal 
purse,  with  no  recognition  of  what 
makes  common  sense. 

That  is  why  I  am  announcing  my 
plan  to  introduce,  upon  Congress'  re- 
turn from  the  holidays,  a  bill  to  totally 
overhaul  the  welfare  system  in  Amer- 
ica. It  will  break  the  vicious  cycle  of 
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welfare  dependency  by  ending  the 
handouts  which  have  crippled  the  de- 
sire of  able-bodied  people  to  work. 

If  a  person  is  on  welfare  because  they 
truly  can't  find  a  job,  then  they  can  ex- 
pect to  work  for  their  welfare  benefits. 
People  will  be  helped  if  they  need  help, 
but  like  everyone  else  in  this  country, 
lying  around  and  collecting  a  check 
will  not  be  an  option. 

There  are  a  number  of  proposals 
being  talked  about,  including  one  by 
the  President,  which  claim  to  share  the 
goal  of  replacing  welfare  with 
workfare.  But  I  felt  that  it  was  nec- 
essary to  introduce  my  own  bill  be- 
cause I  believe  that  sound  welfare  re- 
form legislation  is  based  on  seven  prin- 
ciples, all  of  which  are  not  adequately 
represented  in  any  of  the  other  propos- 
als. I  ask  unanimous  consent  that  a 
treatise  on  their  principles  be  printed 
at  this  point  in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PRINCIPLES  OF  Real  Reform 

The  welfare  system  desperately  needs  re- 
form. Real  reform  would  convert  welfare 
from  a  one  way  hand-out  into  a  system  of 
mutual  responsibility  in  which  welfare  re- 
cipients would  be  given  aid  but  would  be  ex- 
pected to  contribute  back  to  society  for  as- 
sistance given.  A  reformed  system  must 
strongly  discourage  dependency  and  irre- 
sponsible behavior  and  encourage  construc- 
tive behavior.  It  must  firmly  control  soaring 
welfare  costs  which  are  slowly  bankrupting 
the  nation.  Finally,  and  most  importantly, 
welfare  reform  must  seek  to  reduce  the  ille- 
gitimate birth  rate  in  the  U.S.  and  promote 
the  formation  of  stable  two  parent  families. 
Any  "reform"  which  does  not  dramatically 
reduce  the  illegitimate  birth  rate  will  not 
save  money  and  will  fail  to  truly  help  Ameri- 
ca's children  and  society. 

Real  reform  should  be  based  on  the  follow- 
ing seven  principles: 

(1)  Establish  Serious  Workfare.  The  key  to 
successful  workfare  is  the  number  of  welfare 
recipients  who  are  required  to  participate. 
Following  the  pattern  of  the  1988  reforms  it 
is  likely  that  the  Clinton  plan  will  be  quite 
complex,  appearing  to  require  large  numbers 
of  recipients  to  perform  community  service 
work,  when  in  reality  few  are.  Real  reform 
would  require  all  fathers  in  the  AFDC-UP 
program  to  perform  community  service  work 
40  hours  per  week  in  1994.  It  would  also  re- 
quire able-bodied  single  persons  in  the  Food 
Stamp  program  to  work.  Finally,  half  of  all 
single  mothers  on  AFDC  should  be  required 
to  perform  community  work  service  for  ben- 
efits by  1996. 

(2)  Establish  Sensible  Workforce  Priorities. 
Workfare  programs  should  be  efficient  and 
low  cost.  Workfare  should  be  imposed  first 
on  those  person  who  have  the  least  justifica- 
tion for  being  out  of  the  labor  force.  There- 
fore workfare  requirements  should  be  im- 
posed initially  on  able  bodied,  non-elderly 
single  persons  on  welfare,  followed  by  fathers 
in  two  parent  families  on  welfare  and  absent 
fathers  who  fair  to  pay  child  support.  After 
workfare  has  been  put  in  operation  for  the 
preceding  groups,  those  single  mothers  on 
AFDC  who  do  not  have  pre-school  children 
should  be  required  to  work. 

High  daycare  expenses  mean  that  putting  a 
single  mother  with  a  young  child  to  work  in 
a  communis  service   work   program   costs 


roughly  two  to  three  times  as  much  as  re- 
quiring a  mother  with  an  older  child  to 
work.  Because  work  programs  inevitably  op- 
erate within  fixed  budgets,  an  emphasis  on 
workfare  participation  by  mothers  with 
younger  children  leads  to  a  sharp  reduction 
in  the  total  number  of  persons  who  will  be 
required  to  work.  One  little  understood  as- 
pect of  the  workfare  debate  is  that  liberals 
oftan  attempt  to  focus  workfare  programs  on 
mothers  with  very  young  children  precisely 
because  they  understand  this  will  quickly 
soak  up  available  funds  and  thereby  limit 
the  number  of  recipients  required  to  partici- 
pate Liberal  welfare  advocates  also  would 
like  to  undermine  the  general  concept  of 
workfare  by  showing  that  all  workfare  pro- 
grams cost  more  than  they  save:  they  pro- 
mote the  least  cost-effective  workfare  pro- 
grams (ie.  those  with  a  heavy  emphasis  on 
mothers  with  young  children;  precisely  to 
for  that  purpose. 

Around  half  of  AFDC  single  mothers  do  not 
have  any  pre-school  children  under  age  five. 
Workfare  should  be  imposed  on  single  moth- 
ers with  younger  children  under  five  only 
after  most  mothers  with  older  children  have 
been  required  to  work.  (However,  if  an  AFDC 
mother  gave  birth  to  an  added  child  after  her 
initial  enrollment  in  AFDC.  that  child  would 
not  exempt  her  from  work  requirements  even 
if  the  child  were  under  age  5.  This  rule  is 
needed  to  prevent  mothers  from  having 
added  children  to  escape  the  work  require- 
ment.) 

(3)  Limit  Welfare  to  Unwed  Teen  Mothers. 
The  present  welfare  system,  by  paying  young 
women  to  have  children  out  of  wedlock,  en- 
courages them  in  a  course  of  action  that  in 
the  long-term  proves  self-defeating  to  the 
mothers  and  harmful  to  both  the  children 
and  society.  Placing  millions  of  single  moth- 
ers In  work  and  training  programs,  will  have 
little  positive  effect  for  society  as  long  as 
the  illegitimate  birth  rate  remains  over  30 
percent. 

Congress  must  go  to  the  heart  of  the  de- 
pendency problem  by  seeking  to  reduce  the 
number  of  illegitimate  births.  It  has  been  a 
tragic  mistake  for  the  government  to  pay 
money  to  fourteen  year  old  girls  on  the  con- 
diticn  that  they  have  children  out  of  wed- 
loctt.  The  government  should  begin  to  ad- 
dress the  illegitimacy  problem  by  ending  the 
di.saetrous  present  policy  of  giving  AFDC 
casli  payments  to  unmarried  teen  mothers. 

Ai  Washington  Post  reporter  Leon  Dash 
has  .shown  in  his  book  When  Children  Want 
Chiltiren.  most  unwed  teen  mothers  both  con- 
ceive and  deliver  their  babies  deliberately 
rather  than  accidentially.'  While  young 
wonjen  do  not  bear  unwanted  children  in 
order  to  gain  a  welfare  income,  they  are  very 
much  aware  of  the  role  which  welfare  will 
play  in  supporting  them  once  a  child  is  born. 
Refusing  to  pay  young  unwed  mothers  direct 
casll  benefits  would  certainly  result  in  a 
sharp  and  substantial  drop  in  teen  illegit- 
imacy 

Faderal  AFDC  funds  which  are  currently 
given  directly  to  unwed  mothers  under  age  21 
should  be  converted  into  block  grants  to  the 
states.  State  governments  could  use  the 
funds  to  develop  innovative  new  policies  for 
assisting  those  teenagers  who  continue  to 
have  children  out  of  wedlock.  Such  policies 
couUl  include  supporting  the  mothers  in 
tightly  supervised  group  homes  or  promoting 
adoption,  but  federal  funds  could  no  longer 
be  osed  to  simply  give  cash  welfare  to  teen 
mothers. 


(4)  Require  Paternity  Establishment  for  Chil- 
dren Receiving  AFDC.  Current  law  requires 
that  an  AFDC  mother  must  make  a  "good 
faith"  effort  to  identify  the  father  of  the 
child  in  order  to  receive  AFDC.  This  law  is 
ignored.  The  government  should  require,  for 
children  born  after  January  of  1994,  that  the 
mother  must  identify  the  father  of  the  child 
in  order  to  receive  AFDC  or  Food  Stamps.^ 
Exceptions  to  this  rule  in  a  few  hardship 
cases  could  be  given  but  the  exceptions 
should  not  exceed  ten  percent. 

Modern  DNA  testing  permits  us  to  deter- 
mine the  child's  real  father  with  absolute 
confidence.  Once  the  mother  has  identified 
the  father  and  paternity  has  been  established 
the  father  can  be  required  to  pay  child  sup- 
port to  offset  welfare  costs.  If  the  child  sup- 
port paid  does  not  equal  half  the  cost  of  the 
welfare  benefits  received  by  the  mother  and 
child,  the  remainder  should  become  a  debt 
which  the  father  must  repay  at  a  future 
point  in  his  life. 

If  the  father  claims  he  cannot  pay  any 
child  support  because  he  cannot  find  a  job. 
the  government  may  require  community 
service  work  from  him  to  fulfill  his  obliga- 
tion. Experiments  with  this  approach  in  Wis- 
consin have  led  to  surprising  increases  in  the 
ability  of  absent  fathers  to  locate  private 
sector  employment  and  pay  child  support. 
Moreover,  the  definite  expectation  among 
young  men  that  they  will  be  identified  as  fa- 
thers and  required  to  pay  child  support  for 
their  children  may  put  an  end  to  the  ethos  in 
some  communities,  where  young  men  assert 
their  masculinity  by  fathering  children  they 
have  no  intention  to  support. 

(5)  Reduce  Welfare's  Marriage  Penalty.  The 
current  welfare  system  heavily  penalizes 
marriage  between  a  mother  and  a  working 
man.  This  marriage  penalty  should  be  re- 
duced by  creating  a  tax  credit  for  lower  in- 
come parents  who  are  married  and  who  are 
working  rather  than  living  on  welfare. 

(6)  Provide  Increased  Funding  for  Abstinence 
Education.  Out  of  wedlock  births  are  at  the 
core  of  the  expansion  of  the  welfare  state  as 
well  as  many  other  social  problems.  Sci- 
entific experiments  have  shown  that  sexual 
abstinence  curricula  substantially  change 
teenager's  attitudes  toward  early  sexual  ac- 
tivity. Among  girls  taking  abstinence 
courses,  pregnancy  rates  are  reduced  by  a 
phenomenal  50%  when  compared  to  girls  who 
have  not  taken  the  sex  abstinence  classes. 
By  contrast,  programs  promoting  contracep- 
tion often  increase  pregnancy  rates. 

(7)  Cap  the  Growth  of  Welfare  Spending.  Any 
fair  observer  would  note  that  no  matter  how 
frequently  we  "end  welfare  ",  the  costs  con- 
tinue to  rise.  Welfare  absorbed  around  1.5% 
of  GNP  when  Lyndon  Johnson  launched  the 
War  on  Poverty  in  1965:  it  had  risen  to  over 
5%  by  1992.  With  a  $308  billion  price  tag.  wel- 
fare spending  now  amounts  to  $8,300  for  each 
poor  person  in  the  U.S.  Worse.  Congressional 
Budget  Office  figures  showing  total  welfare 
costs  rising  to  a  half  trillion,  about  6%  of 
GNP,  by  1998.  Predictably,  the  Clinton  ad- 
ministration maintains  that  a  half  trillion  is 
not  enough:  "ending  welfare"  means  adding 
on  even  more  spending. 

The  long  history  of  bogus  welfare  reforms, 
all  of  which  were  promised  to  save  money 
but  did  not.  leads  to  one  obvious  conclusion. 
The  only  way  to  limit  the  growth  of  welfare 
spending  is  to  do  just  that:  Limit  the  growth 


'  Leon  Dash.  When  Children  Want  Children  an  In- 
side Look  at  the  Crisis  of  Teenage  Parenthood". 
USA,  Penjfuin  Books,  1989 


'For  children  born  years  ago  it  often  is  impossible 
to  locate  the  father.  The  paternity  establishment 
rule  should  therefore  be  applied  prospectively: 
mother  should  be  required  to  establish  paternity  in 
order  to  receive  welfare  for  children  born  in  1994  and 
after. 
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of  welfare  spending.  The  welfare  system 
must  be  put  on  a  diet.  The  future  growth  of 
federal  means-tested  welfare  spending  at 
should  be  capped  at  4%  per  annum.  Individ- 
ual programs  would  be  permitted  to  grow  at 
greater  than  or  less  than  4°/o  according  to 
Congressional  priorities,  but  aggregate 
spending  must  fall  within  the  4%  ceiling. 

By  slowing  the  outpour  from  the  federal 
welfare  spigot,  the  cap  would  gradually  re- 
duce the  subsidization  of  dysfunctional  be- 
havior: dependency,  non-work,  and  illegit- 
imacy. The  cap  would  send  a  warning  signal 
to  state  welfare  bureaucracies.  Cushioned  by 
a  steady  and  increasing  flow  of  federal  funds 
in  the  past,  most  bureaucracies  have  found 
no  need  to  grapple  with  the  tough  and  con- 
troversial policies  needed  to  really  reduce  il- 
legitimacy and  dependency.  With  a  cap  on 
future  federal  funds,  state  governments 
would,  for  the  first  time,  be  forced  to  adopt 
innovative  and  aggressive  policies  which 
would  reduce  the  welfare  roll.s. 

Mr.  FAIRCLOTH.  Mr.  President,  the 
only  guarantee  my  business  and  its  em- 
ployees have  is  that  if  they  work  hard, 
apply  themselves,  and  do  the  right 
thing,  they  have  an  opportunity  to 
carve  out  a  place  for  themselves  and 
their  families  in  the  American  system. 
In  short,  like  all  of  the  other  taxpayers 
in  America,  they  know  they  have  to 
work  for  a  living. 

When  government  tries  to  create  cra- 
dle-to-grave security  for  people,  it  not 
only  gives  those  people  a  false  sense  of 
security,  it  will  destroy  the  initiative 
that  built  this  country,  and  ultimately 
bankrupt  the  Nation. 

It  only  makes  common  sense  to  ex- 
pect that  people  who  are  being  given  a 
helping  hand  by  the  working  people  of 
America  should  be  expected  to  at  least 
do  a  day's  work  themselves.  These 
working  taxpayers  who  struggle  along 
every  day  with  no  guarantees  should 
not  be  expected  to  guarantee  a  way  of 
life  for  those  who  choose  not  to  work. 

The  Congress  must  take  back  author- 
izing authority  over  welfare  programs. 
Congressional  authorizing  committees 
must  take  back  control  of  the  Federal 
welfare  spending  bureaucracy,  guided 
by  firm  caps  on  what  they  will  be  al- 
lowed to  allocate  to  programs  within 
their  jurisdiction. 

The  search  for  true  welfare  reform 
will  come  from  spending  the  taxpayer's 
money  more  wisely.  The  current  proc- 
ess is  blind,  it  writes  blank  checks  to 
the  numerous  failed  Federal  and  State 
programs.  To  get  the  welfare  house  in 
order  we  have  got  to  have  firm  caps 
and  oversight. 

Mr.  President,  I  look  forward  to 
working  toward  true  welfare  reform 
with  men  and  women  of  good  will  from 
both  parties.  If  other  Senators  have 
proposals  that  embody  the  seven  prin- 
ciples that  I  have  outlined,  then  there 
is  room  for  agreement. 

But  any  proposal  which  falls  short  of 
those  seven  principles  also  falls  short 
of  true  welfare  reform,  and  the  Amer- 
ican people  expect  and  deserve  better 
than  that.  True  welfare  reform  is  my 
commitment  to  the  American  people.  I 
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invite  my  colleagues  to  join  me  in  that 
commitment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  outline  of  the  welfare 
spending  cap  bill  and  other  material  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OfTLI.NE  OF  WELFARK  SPENMNG  CAP  BILL 
CONTKOLLl.NG  WELFARE  COSTS 

The  purpose  of  this  bill  is  to  control  the  fu- 
ture growth  of  spending  on  means-tested 
welfare  programs  and  programs  targeted  to 
economically  disadvantaged  communities 
The  bill  also  gives  state  governments  far 
greater  authority  in  managing  and  operating 
these  programs. 

.4.  Cap  the  Gniuth  ot  Total  Welfare  Spending 

( 1 1  Restrict  the  long  term  rate  of  growth  of 
aggregate  spendintr  in  the  attached  list  of 
programs  to  4  percent  per  annum.  Individual 
programs  would  be  permitted  to  grow  by 
more  or  less  than  4  percent  per  annum  as 
long  as  the  total  growth  for  all  programs  was 
at  or  below  4  percent. 

i2i  Each  year,  the  Budget  Committee 
would  allocate  funds  for  particular  programs 
to  different  authorizing  Committees  within 
the  overall  cap  limits. 

(3i  The  base  year  spending  for  calculating 
the  spending  growth  caps  would  be  FY  1994, 
Total  ,spending  m  FY  1995  would  be  O't.  high- 
er than  in  FY  1994.  spending  in  FY  1996  would 
be  4"o  higher  than  in  FY  1995.  Growth  in  ag- 
gregate spending  in  all  sub.sequent  years 
would  be  limited  to  4  percent  per  annum. 
B.  Convert  Entitlement  Program  into 
Appropriated  Accounts 

(1)  All  programs  on  the  list  which  are  cur- 
rently entitlement  programs  would  be  con- 
verted into  appropriated  accounts.  The  au- 
thorizing Committee  with  jurisdiction  over 
each  program  would  be  instructed  to  make 
changes  necessary  to  operate  the  program  as 
a  discretionary  account. 

i2i  For  programs  converted  from  entitle- 
ment to  discretionary  accounts  the  amount 
allocated  to  each  state  would  equal  the 
amount  received  from  that  program  by  the 
state  in  FY1993.  plus  a  prorated  share  of  any 
increase  in  funds  appropriated  for  the  whole 
program  above  the  FY1993  level  The  pro- 
rated share  would  equal  the  percentage  of 
total  program  fund.s  received  by  the  state  in 
FY1993.  Authorizing  Committees  would  be 
free  to  change  the  slate  allocation  formulae 
at  future  points  in  time. 

(3)  For  all  means-tested  programs  included 
under  the  cap  state  governments  would  be 
given  full  legal  authority  to  determine  bene- 
fit levels  and  eligibility  criteria  for  the  pro- 
gram This  provision  would  override  any 
other  provision  in  federal  law  determining 
benefit  levels  and  eligibility  standards.  How- 
ever, states  must  ensure  that  funds  from  the 
programs  predominantly  aid  low  income  per- 
sons within  the  state:  low  income  households 
meaning  households  with  incomes  less  than 
33  percent  of  the  median  household  of  that 
size  within  the  state. 

(4)  For  purposes  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  all  programs  on 
this  list  which  are  currently  mandatory  ac- 
counts would  not  be  included  under  the 
present  discretionary  spending  caps  of  the 
Reconciliation  Act.  These  formerly  manda- 
tory programs  would  continue  to  be  subject 
to  the  pay  go  provisions  on  mandatory  pro- 
grams. 

(5)  All  savings  from  spending  reductions 
enacted  to  conform  to  the  welfare  spending 


with  dependent 
million,  state, 
million,    state. 


cap  must  be  used  for  deficit  reduction:  the 
savings  cannot  be  used  to  fund  increases  in 
other  government  programs  not  subject  to 

the  cap. 

The  U.S.  Welfare  Syste.m  i— Means-Tested 

.•\.S.SISTANCE    PROGRA.MS    A.\'D    AID    TO    ECO- 
NOMICALLY Distressed  Commi'nities 
CASH  aid 

Cash  Oil  .Aid  to  families 
children. 

FY     1991;    federal    $12,482 
$10,484  million. 

FY'     1992:     federal    $13,569 
$11,354  million. 

Budget  account  number:  75-1501-0-1-609. 

Source:  Committee  on  Ways  and  Means. 
Committee,  U.S.  House  of  Representatives. 
Overview  of  Entitlement  Programs  1993  Green 
Book,  page  679. 

Cash  02)  Supplemental  security  income. 

FY  1991:  federal  $14,228  million,  state.  $3,751 
million. 

FY  1992:  federal  $18,808  million,  state.  $3,987 
million. 

Budget  account  number:  75-0406-0-1-609. 

Source:  1991—1992  Green  Book.  pp.  825-826; 
1992- Office  of  Supplemental  Security  In- 
come. Office  of  Budget. 

Cash  03i  Earned  income  tax  credit  lEITC)— 
refundable  competent  only. 

FY  1991:  federal  $8,465  million. 

FY  1992:  federal  $10,605  million. 

Budget  account  number:  20-0906-0-1-609. 

Source:  Overview  of  Entitlement  Programs: 
1993  Green  Book.  p.  1058. 

Cash  04 1  Foster  care:  Title  IV  E. 

FY  1991:  federal  $1,819  million,  state,  $1,037 
million. 

FY  1992:  federal  $2,209  million,  state.  $1,259 
million. 

Budget  account  number:  75-1545-1-1-506. 

Source:  Overview  of  Entitlement  Programs: 
1993  Green  Book,  page  886 

Cash  05 1  Assistance  to  refugees  and  Cuban/ 
Haitian  entrants  icash  component). 

FY  1991:  federal  $192.15  million. 

FY  1992:  federal  $165,215  million. 

Budget  account  number:  75-1503-0-1-609. 

Source:  Office  of  Refugee  Resettlement. 

Cash  06 1  Emergency  assistance  to  needy 
families  with  children. 

FY  1991:  federal  $153  million,  state.  $153 
million. 

FY  1992:  federal  $133.5  million.  sUte.  $133  5 
million 

Budget  account  number:  75-1501-0-1-609. 

Source:  Overview  of  Entitlement  Programs- 
1993  Green  Book 

Cash  07)  Adoption  assistance. 

FY  1991;  federal  $189  832  million,  state. 
$108,204  million. 

FY  1992:  federal  $205,611  million.  sUte. 
$116,850  million. 

Budget  account  number:  75-1545-1-1-506. 

1992— Appendix,  p.  602,  (HHS)  FY  1994  Budg- 
et of  the  United  States  Government. 

Medical  04)  Medical  assistance  to  refugees 
and  Cuban  Haitian  entrants. 

FY  1991:  federal  $157,516  million. 

FY  1992;  federal  $184,982  million. 

Budget  account  number: 

Source:  U.S.  Department  of  Health  and 
Human  Services,  Office  of  Refugee  Resettle- 
ment. 

Medical  05)  Migrant  health  centers. 

FY  1991:  federal  $49,421  million. 


'  Where  specific  figures  on  stat«  spending  h»ve  not 
been  available,  state  spending  figures  have  been  cal- 
culated by  the  formula  used  by  the  Congressional 
Research  Ser\-ice.  -Cash  and  Non-Cash  Benefits  for 
Persons  with  Limited  Income:  Eligibility  Rates.  Re- 
cipient and  Expenditure  Data.  FY  1960-1990." 
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FY  1992:  federal  $57,636  million. 

Budget  account  number:  75-1101-0-1-550. 

Source:  1991— Appendix  I.  p.  494.  (HHS)  FY 
1993  Budget  of  the  United  States  Government. 
1992— Appendix,  p.  602.  (HHS)  FY  1994  Budget 
of  the  United  States  Government. 

FOOD  AID 

Food  01 )  Food  stamps 

FY  1991:  federal  $19,765  million,  state  $1,247 
million. 

FY  1992:  federal  $23,540  million,  state  $1,378 
million. 

Budget  account  number:  12-3505-0-1-605. 

Source:  Overview  of  Entitlement  Programs. 
1993  Green  Book,  page  1609. 

Food  02)  School  lunch  program  (free  and 
reduced  price  segments  for  children  with 
family  incomes  below  185  percent  of  the  fed- 
eral poverty  income  threshold). 

FY  1991:  federal  $3,623.1  million. 

FY  1992:  federal  $4,015.0  million. 

Budget  account  number:  12-3539-0-1-605. 

Source:  U.S.  Department  of  Agriculture. 
Food  and  Nutrition  Service.  Food  Program 
Update:  a  Review  of  FNS  Food  Assistance  Pro- 
gram Activity.  Fiscal  Year  1992. 

Food  03)  Special  supplemental  food  pro- 
gram for  women,  infants,  and  children  (WIC». 

FY  1991:  federal  $2,300.5  million. 

FY  1992:  federal  $2,566.5  million. 

Budget  account  number:  12-3510-0-1-605. 

Source:  U.S.  Department  of  Agriculture. 
Food  and  Nutrition  Service.  Food  Program 
Update:  a  Review  of  F.MS  Food  Assistance  Pro- 
gram Activity.  Fiscal  Year  1992. 

Food  04)  The  emergency  food  assistance 
program  (TEFAP). 

FY  1991:  federal  $168,302  million. 

FY  1992:  federal  $189.3  million. 

Budget  account  number:  12-3635-0-1-351. 

Source:  1991— p.  356.  FY  1993  Budget.  1992— 
p.  389.  FY  1994  Budget. 

Food  05)  Nutrition  program  for  the  elderly. 

FY  1991:  federal  $578,211  million  state 
$65,728.  million. 

FY  1992:  federal  $598,027  million,  state 
$68,020.  million. 

Budget  account  number: 

Source:  Department  of  Health  and  Human 
Services;  Program  Information  Division. 
USDA. 

Food  06)  School  breakfast  program  (free 
and  reduced  price  segments  for  low  income 
children) 

FY  1991:  federal  $667.3  million. 

FY  1992:  federal  $763.7  million. 

Budget  account  number:  12-3539-0-1-605. 

Source:  U.S.  Department  of  Agriculture. 
Food  and  Nutrition  Service.  Food  Program 
Update:  a  Review  of  FNS  Food  Assistance  Pro- 
gram Activity.  Fiscal  Year  1992. 

Food  07)  Child  and  adult  care  food  pro- 
gram. 

FY  1991:  federal  $491.5  million. 

FY  1992:  federal  $509.3  million. 

Budget  account  number:  12-3539-0-1-605. 

Source:  Program  Information  Division. 
Food  and  Nutrition  Service.  USDA.  and  Con- 
gressional Research  Service. 

Food  08)  Summer  food  service  program  for 
children. 

FY  1991:  federal  $180.9  million. 

FY  1992:  federal  $206.1  million. 

Budget  account  number:  12-3539-0-1-605. 

Source:  U.S.  Department  of  Agriculture. 
Food  and  Nutrition  Service.  Food  Program 
Update:  a  Review  of  FNS  Food  Assistance  Pro- 
gram Activity.  Fiscal  Year  1992. 

Food  09)  Needy  families  food  distribution 
program  (commodity  food  distribution  pro- 
gram on  Indian  reservations  in  lieu  of  food 
stamps). 

FY  1991:  federal  $64.67  million. 


P\'  1992:  federal  $62,178  million. 

Budget  account  number:  12-3503-0-1-605. 

Source:  U.S.  Department  of  Agriculture. 
Food  and  Nutrition  Service.  Food  Program 
Update:  a  Review  of  FNS  Food  Assistance  Pro- 
gram Activity.  Fiscal  Year  1992. 

Pood  10)  Commodity  supplemental  food 
program  (CSFP)  for  mothers,  children  and 
elderly  persons. 

yy  1991:  federal  $67.8  million. 

nc'  1992:  federal  $89.8  million. 

Budget  account  number:  12-3512-0-1-605. 

Source:  U.S.  Department  of  Agriculture. 
Food  and  Nutrition  Service.  Food  Program 
Upiate:  a  Review  of  FNS  Food  Assistance  Pro- 
gram Activity.  Fiscal  Year  1992. 

Food  11)  Special  milk  program  (free  seg- 
ment). 

FY  1991:  federal  $1.3  million. 

P'^i'  1992:  federal  $1.8  million. 

Budget  account  number:  12-3502-O-1-605. 

Stource:  Congressional  Research  Service. 

HOUSl.VG  AID 

Housing  01)  Section  8  lower  income  hous- 
ing assistance. 

F\'  1991:  federal  $11,400  million. 

P'\'  1992:  federal  $12,307  million. 

Budget  account  number:  86-0139-0-1-604. 

Source:  Congressional  Research  Service 
Cash  and  .\'on-cash.  Benefits. 

Housing  02)  Low-rent  public  housing. 

F\  1991:  federal  $4,544.19  million. 

FY  1992:  federal  $5,007.86  million. 

Budget  account  number: 

Source:  1991— Appendix  I.  pp.  536.  554. 
(HUDi  FY  1993  Budget  of  the  United  States 
Government.  1992— .Appendix  I.  pp.  643.  (HUD) 
FY  1994  Budget  of  the  United  States  Govern- 
meru. 

Housing  03)  Section  502  rural  housing  loans 
for  low  income  families. 

Fy  1991:  federal  $1,317,655  million. 

FY  1992:  federal  $1,479,522  million. 

Budget  account  number: 

Source:  FmHA  Total  Obligations  Report 
Through  FY  92.  January.  1993,  p.  39. 

Housing  04)  Section  236  interest  reduction 
payments. 

FY  1991:  federal  $553,141  million. 

FY  1992:  federal  $652,434  million. 

Budget  account  number:  86-0148-0-1-604. 

Source:  1991— Appendix  I.  pp.  .536.  (HUD)  FY 

1993  Budget  of  the  United  States  Government. 
1992— Appendix,  p.  643.  (HUD)  FY  1994  Budget 
of  the  United  States. 

Housing  05)  Section  515  rural  rental  hous- 
ing loans. 

FY  1991:  federal  $576,334  million. 

FY  1992;  federal  $573,030  million. 

Budget  account  number; 

Source:  FmHA  Total  Obligations  Report 
Through  FY  92.  January.  1993. 

Housing  06)  Section  521  rural  rental  assist- 
ance payments. 

FV  1991:  federal  $308,094  million. 

FV  1992:  federal  $298.72  million. 

Source:  FmHA  Total  Obligations  Report 
Through  FY  92.  January.  1993. 

Housing  07)  Section  235  homeownership  as- 
sisttince  for  low-income  families. 

FV  1991;  federal  $109,028  million. 

FY  1992:  federal  $45,357  million. 

Bddget  account  number:  86-0148-0-1-604. 

source;  1991— Appendix  I,  pp.  536,  554, 
(HUiD)  FY  1993  Budget  of  the  United  States 
Govtrnment.  1992— Appendix,  p.  643,  (HUD)  FY 

1994  Budget  of  the  United  States  Government. 
Housing  08)  Section  101  rent  supplements. 
FV  1991:  federal  $49,589  million. 

FV  1992:  federal  $54.5  million. 

Budget  account  number; 

Source;  Department  of  Housing  and  Urban 
Development.  Office  of  Budget. 

Housing  09)  Indian  housing  improvement 
grants. 


FY  1991;  federal  $22,956  million. 

FY  1992;  federal  $20,134  million. 

Budget  account  number:  14x-2301-O-l-452. 

Source;  1991— Appendix  I.  p  623. 
(DOInterior)  452-00.03  FY  1992  Budget  of  the 
United  States  Government.  1992 — Department 
of  Interior. 

Housing  10)  Section  504  rural  housing  re- 
pair loans  grants  for  very  low  income  rural 
home  owners. 

FY  1991;  federal  $23,917  million. 

FY  1992:  federal  $12,508  million. 

Budget  account  number: 

Source;  FmHA  Total  Obligations  Report 
Through  FY  92.  January  1993. 

Housing  11)  Section  514  farm  labor  housing 
loans. 

FY  1991;  federal  $13,836  million. 

FY  1992:  federal  $15,942  million. 

Budget  account  number: 

Source;  FmHA  Total  Obligations  Report 
Through  FY 92.  January.  1993. 

Housing  12)  Section  523  rural  housing  self- 
help  technical  assistance  grants  and  section 
523  rural  housing  loans. 

FY  1991;  federal  $13,704  million. 

FY  1992:  federal  $8,603  million. 

Budget  account  number; 

Source;  FmHA  Total  Obligations  Report 
Through  FY  92.  January.  1993. 

Housing  13)  Section  516  farm  labor  housing 
grants. 

FY  1991;  federal  $10,667  million. 

FY  1992;  federal  $13,519  million. 

Budget  account  number: 

Source;  FMHA  Total  Obligations  Report 
Through  FY  1992. 

Housing  14)  Section  533  rural  housing  pre.s- 
ervation  grants  for  low  income  rural  home 
owners. 

FY  1991:  federal  $22,999  million. 

FY  1992:  federal  $23,000  million. 

Budget  account  number: 

Source:  FmHA  Total  Obligations  Report 
Through  FY  92,  January.  1993. 

ENERGY  AID 

Energy  01)  Low-energy  home  anergy  assist- 
ance program. 

FY  1991:  federal  $1,742,075  million  state  $112 
million. 

FY  1992;  federal  $1,142,317  million  state  $88 
million. 

Budget  account  number:  75-0420-0-1-609 

Source;  1991— Appendix  I.  p.  518.  (HHS)  FY 
1993  Budget  of  the  United  States  Government. 
and  Department  of  Energy.  1992— Appendix, 
p.  624.  (HHS)  FY  1994  Budget  of  the  United 
States  Government,  and  Department  of  En- 
ergy. 

Energy  02)  Weatherization  assistance. 

FY  1991;  federal  $198  million. 

FY  1992;  federal  $194  million. 

Budget  account  number:  89-0215-0-1-999. 

Source:   Department  of  Energy,  Weather- 
ization Assistance  Program. 
EDUCATION  AID 

Education  01)  Pell  grants. 

FY  1991;  federal  $5,274,869  million. 

FY  1992;  federal  $5,621,657  million. 

Budget  account  number;  91-0200-O-1-502. 

Source:  1991— Appendix  I,  p.  436.  (DOE)  FY 
1993  Budget  of  the  United  States  Government. 
1992— Appendix,  p.  542.  (DOE)  FY  1994  Budget 
of  the  United  States  Government. 

Education  02)  Head  start. 

FY  1991;  federal  $2,055,267  million  state: 
$514  million. 

FY  1992:  federal  $2,201,763  million  state: 
$550  million. 

Budget  account  number:  75-1636-O-1-506. 

Source:  1991— Appendix  I.  p.  520.  (HHS)  (FY 
1993  Budget  of  the  United  States  Government. 
1992— Appendix  I.  p.  627.  (HHS)  FY  1994  Budget 
of  the  United  States  Government. 
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Education  03)  Title  one  grants  to  local  edu- 
cation authorities  for  educationally  deprived 
children  under  the  elementary  and  secondary 
education  act. 
FY  1991;  federal  $5,557,985  million. 
FY  1992:  federal  $6,158,813  million. 
Budget  account  number;  91-0900-0-1-501. 
Source:  1991- Appendix  I.  p.  425  (DOE)  FY 
1993  Budget  of  the  United  States  Government. 
(Basic    Grants    and    Concentration    Grants 
Under  Chapter  I).    1992— Appendix   I.   p.   531 
(DOE)  FY  1994  Budget  of  the  United  Slates  Gov- 
ernment. 

Education    04)    Supplemental    educational 
opportunity  grants  (SEOG). 
FY  1991:  federal  $523,810  million 
FY  1992:  federal  $578,481  million. 
Budget  account  number:  91-0200-1-512. 
Source:  1991  — Appendix  1.  p.  436.  (DOE)  FY 
1993  Budget  of  the  United  States.  1992— .Appen- 
dix, p.  542.  (DOE)  FY  1994  Budget  of  the  United 
States. 

Government.  Education  05)  Chapter  one  mi- 
grant education  program. 
FY  1991;  federal  $294,596  million. 
FY  1992;  federal  $308,298  million. 
Budget  account  number:  91  0900-0- 501. 
Source;  Office  of  .Migrant  Education.   De- 
partment of  Education 

Education   06)    Special    programs   for   stu- 
dents from  disadvantaged  backgrounds  (trio 
programs). 
FY  1991;  federal  $333,758  million 
FY  1992;  federal  $385,139  million. 
Budget  account  number; 

Source:  1991— Appendix  I.  p.  446.  (DOE)  FY 
1993  Budget  of  the  United  States  Government. 
1992— Appendix.  P.  ,549.  (DOE)  FY  1994  Budget 
of  the  United  States  Government 

Education  07)  State  student  incentive 
grants  (SSIG)  for  needy  students. 

FY  1991;  federal  $63,537  million  state  $63,537 
million. 

FY  1992:  federal  $68,728  million  state  $68,728 
million. 
Budget  account  number;  91-0200-0-1-502. 
Source:  1991— Appendix  I.  p.  437.  (DOE)  FY 
1993  Budget  of  the  United  States  Government. 
1992— Appendix.  P.  542.  (DOE)  FY  1994  Budget 
of  the  United  States  Government . 

Education  08)  Fellowships  for  graduate  and 
professional  study  for  disadvantaged  minori- 
ties. 
FY  1991;  federal  $41,797  million 
FY  1992;  federal  $51..581  million. 
Budget  account  number:  91-0900-0-1-502 
Source:  Department  of  Education. 
Education  09)  Follow  through. 
FY  1991:  federal  $7,265  million. 
FY  1992;  federal  $8,632  million. 
Budget  account  number:  91-100O-O-1-501. 
Source;  1991— Appendix  I.  p.  427.  (DOE)  FY 
1993  Budget  of  the  United  States  Government. 
1992— Appendix,  p.  533.  (DOE)  FY  1994  Budget 
of  the  United  States  Government. 
Education  10)  Even  start. 
FY  1991;  federal  $48,635  million. 
FY  1992:  federal  $68,991  million. 
Budget  account  number:  91-0900-0-1-501. 
Source:  1991— Appendix  I.  p..  425.  (DOE)  FY 
1993  Budget  of  the  United  States  Government. 
1992-Appendix.  p.  531.  (DOE)  FY  1994  Budget 
of  the  United  States  Government. 

JOBS  AND  TRAINING  AID 

Training  01)  Training  for  disadvantaged 
adults  and  youth  (JTPA  II-A).  block  grant) 

FY  1991;  federal  $1,778,484  million. 

FY  1992:  federal  $1,773,484  million. 

Budget  account  number:  lM)174-0-l-504- 
00.01. 

Source:  1991— Appendix  I.  p.  676.  (DOL)  FY 
1993  Budget  of  the  United  States  Government. 
1992— Appendix,  p.  786.  (DOL)  FY  1994  Budget 
of  the  United  States  Government. 


31001 


Training   02)   Summer   youth   employment 
program  (JTPA  II-B) 
FY  1991:  federal  $699,777  million. 
FY  1992:  federal  $1,182,880  million 
Budget  account  number;  16-0174-0-1-504-00- 
02. 

Source:  1991— Appendix  I.  p.  676.  (DOL)  FY 
1993  Budget  oj  the  United  States  Government. 
1992— Appendix,  p.  786.  (DOL)  FY  1994  Budget 
of  the  United  States  Governmcnt- 
Training  03)  Job  corps  i  JTP.A-IV). 
FY  1991;  federal  $805,270  million 
FY  1992;  federal  $925,826  million 
Budget    account    number;    16-0174-0-1-504- 
00.12. 

Source;  199)  -Appendix  I.  p.  676.  (DOL)  FY 
1993  Budget  oj  the  United  States  Government. 
1992-  Appendix,  p.  786.  (DOL)  FY  1994  Budget 
of  the  Untied  Stales  Government. 

Training  04)  .Senior  community  ser\'ice  em- 
ployment program. 
FY  1991;  federal  $359,885.  state.  $39  99 
FY  1992:  federal  $397  872.  state.  $44  21. 
Budget  account  number;  16  0175^1-504. 
Source:  1991-.'\ppendix  I.  p   677.  (DOL)  FY 
1993  Budget  of  the   United  States  Government. 
1992-. Appendix,  p    787.  iDOD  />"  1994  Budget 
of  the  United  States  Gnvernmcnt. 

Training  05)  Job  opportunuy  and  basic 
skills  training  (JOBS). 

FY  1991:  federal  $560,165  million,  state 
$347,485  million 

FY  1992;  federal  $196,460  million,  state 
$294,278  million. 

Budget  account  number:  75-150^0-1-504. 
Source:   Office   of   Financial    Management. 
Administration    for   Children   and    Families 
HHS. 
Training  06)  Foster  grandparents. 
FY  1991;  federal  $62,081  million,  state.  $14 
million. 

FY   1992:   federal  $65,590  million,  state.  $14 
million. 
Budget  account  number;  44-0 103-O- 1-506. 
Source:  Office  of  Management  and  Budget. 
Planning  and  Budget  Division. 
Training  07)  Senior  companions 
FY   1991:   federal   $27. .557  million,  state.   $7 
million. 

FY   1992;   federal   $28  727  million,  state.  $7 
million. 
Budget  account  number;  44-0103-a  1.506 
Source:  Office  of  Management  and  Budget. 
Planning  and  Budget  Division. 

Training:   08)   Migrant    and   seasonal    farm 
workers  training  program. 
FY  1991:  federal  $138,224  million 
FY  1992;  federal  $151,736  million 
Budget  account  number:  16-0174-0  1-504. 
Source;  Office  of  Specially  Targeted  Pro- 
grams. Office  of  Job  Training  Programs.  Em- 
ployment and  Training  Administration. 

Training  09)  Indian  and  Native  .American 
employment  and  training  program. 
FY  1991:  federal  $72,350  million. 
FY  1992:  federal  $82,693  million 
Budget  account  number;  16-0 174-0-1  504 
Source;  Office  of  Specially  Targeted  Pro- 
grams. Office  of  Job  Training  Programs.  Em- 
ployment    and     Training     Administration 
DOL. 

SOCIAL  SERVICES 

Services  01)  Social  services  block  grant 
(Title  XX). 

FY  1991:  federal  $2,822,492  million,  state 
$2,229  million. 

FY  1992;  federal  $2,707,538  million,  state. 
$2,138  million. 

Budget  account  number:  75-1634-0-1-506. 

Source;  1991— Appendix  I.  p.  519.  (HHS)  FY 
1993  Budget  of  the  United  States.  Government. 
1992— Appendix,  p.  626.  (HHS)  FY  1994  Budget 
of  the  United  States  Government . 

Ser\ices  02)  Community  services  block 
grant. 


FY  1991;  federal  $420  639  million. 

FY  1992;  federal  $442,384  million. 

Budget  account  number;  75-1504-0-1-506. 

Source;  1991— Appendix  I.  p   519.  (HHS)  FY 
1993  Budget  of  the  United  States  Government 
1992— Appendix  I.  p.  625.  (HHS)  FY  1994  Budget 
of  the  United  States  Government . 

Services  03)  Legal  services  corporation 

FY  1991:  federal  $327,186  million. 

FY  1992;  federal  $350  million 

Budget  account  number:  none. 

Source:  Assistant  to  the  President  and 
Counsel  to  the  Board  of  Directors.  Office  of 
the  President.  Legal  Sen,-ices  Corporation 

Services  04)  Emergency  food  and  shelter 
program. 

FY  1991:  federal  $134  million. 

FY  1992;  federal  $134  million. 

Budget  account  number  58-0103-0-1-605 

Source;  Federal  Emergency  Management 
.Agency. 

Ser\'ices  05)  Social  ser\'ices  for  refugees 
and  Cuban  haitian  entrants. 

FY  1991;  federal  $66  811  million. 

FY  1992:  federal  $67,009  million 

Budget  account  number; 

Source;  Report  to  Congress.  Office  of  Refu- 
gee Resettlement.  1991.  1992.  1993. 

Services  06)  Title  X  family  planning. 

FY  1991:  federal  $140  609  million 

FY  1992;  federal  $149  404  million. 

Budget  account  number:  75-0350-0-1  550. 

Source:  1991  -p.  494.  Budget  for  the  United 
States  Government  FY  1993.  1992— p  603.  Budget 
for  the  United  States  Government  FY  1994. 

Ser\ices  07)  Volunteers  in  service  to  Amer- 
ica (VISTA). 

FY  1991:  federal  $34  8  million. 

FY  1992;  federal  $37.5  million. 

Budget  account  number;  75-1536-0-1-506. 

Source;  Office  of  Management  and  Budget, 
Planning  and  Budget  Division.  .ACTION. 

Service  09)  Title  Illb  supportive  services 
under  the  older  americans  act. 

FY  1991;  federal  $291,051  million. 

FY  1992;  federal  $299  238  million. 

Budget  account  number; 

Source;  1991- -Appendix  I.  p  520.  (HHS)  FY 
1994  Budget  of  the  United  States  Government. 
1992— Appendix,  p.  627.  (HHS)  FY  1994  Budget 
of  the  United  States  Government. 

Services  10)  Daycare  assistance  for  fami- 
lies  'at  risk  "  of  welfare  dependence. 

FY  1991:  federal  $216,248  million. 

FY  1992;  federal  $381,550  million. 

Budget  account  number; 

Source:  Overview  of  Entitlement  Programs: 
1993  Green  Book,  page  1010 

DEVELOP.ME.NT  AID 

Community  aid  01)  Community  develop- 
ment block  grant 

FY  1991:  federal  $2,976,388  million 
FY  1992;  federal  $3,090,281  million 
Budget  account  number;  86-0162-0-1-451 
Source;  1991— .Appendix  I.  p.  559.  (HUD)  FY 
1993  Budget  of  the  United  States  Government. 
1992— Appendix,  p.  666.  (HUD)  FY  1994  Budget 
of  the  United  States  Government. 

Community    aid    02)    Urban    development 
block  grant  program  (UDAG) 
FY  1990  federal  $128,267  million 
FY  1992;  federal  $51  604  million 
Budget  account  number;  86-0170-0-1^51 
Source;  1991— Appendix  I.  p.  560.  (HUD)  FY 
1993  Budget  of  the  United  States  Government. 
1992— Appendix,  p.  667.  iHUD)  FY  1994  Budget 
of  the  United  States  Government. 

Community  aid  03)  Economic  development 
administration. 
FY  1991;  federal  $153,137  million 
FY  1992:  federal  $140,560  million 
Budget  account  number:  13-2050-0-1-452 
Source;   1991— Appendix  I.  p.   376.  (Depart- 
ment of  Commerce)   FY  1993  Budget  of  the 
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United  States  Government.  1992 — Appendix,  p. 
410.  (DOC)  FY  1994  Budget  of  the  United  States 
Government. 

Community  aid  04)   Appalachian   regional 
development  program 
FY  1991:  federal  $163,132  million 
FY  1992:  federal  $130,795  million 
Budget  account  number:  46-0200-0-1-452 
Source:  1991— Appendix  I,  p.  929,  (Appalach- 
ian Regional  CommissionO  FY  1993  Budget  of 
the  United  States  Government.  1992— Appendix, 
p.   1038  (Appalachial  Regional  Commission) 
FY  1994  Budget  of  the  United  States  Govern- 
ment. 
Community  aid  05)  Legalization  impact  aid 
FY  1991:  federal  $827,474  million 
FY  1992:  federal  $501,327  million 
Budget  account  number:  75-1508-0-1-506 
Source:  1991— Appendix  I.  p.  519.  (HHS)  FY 
1993  Budget  of  the  United  States  Government. 
1992-Appendlx  I.  p.  625,  (HHS)  FY  1994  Budget 
of  the  United  States  Government. 


STATEMENT  ON  THE  NOMINATION 
OF  REED  E.  HUNDT 

Mr.  ROLLINGS.  Mr.  President,  I  am 
pleased  that  the  Senate  is  considering 
the  nomination  of  Reed  E.  Hundt  to 
the  Federal  Communications  Commis- 
sion [FCC].  The  President  has  indicated 
his  intention  to  designate  Mr.  Hundt  as 
Chairman  once  he  is  confirmed.  The 
Commerce  Committee  reported  the 
nomination  of  Mr.  Hundt  without  ob- 
jection on  October  6.  1993,  and  Senators 
from  both  sides  of  the  aisle  have  indi- 
cated the  importance  of  moving  quick- 
ly on  Mr.  Hundt'8  nomination. 

Mr.  Hundt  is  well-qualified  for  the 
position  of  FCC  Chairman,  having 
founded  the  telecommunications  prac- 
tice at  his  law  firm,  Latham  &  Wat- 
kins,  and  having  represented  several 
public  interest  clients  on  a  pro  bono 
basis.  In  his  nomination  hearing  before 
the  Senate  Commerce  Committee  on 
September  22,  1993,  Mr.  Hundt  clearly 
demonstrated  that  he  understands  the 
many  important  issues  facing  the  FCC. 

In  particular,  the  FCC  must  grapple 
with  implementation  of  the  new  Cable 
Act  and  spectrum  allocation.  In  addi- 
tion, I  am  particularly  interested  in 
working  with  the  FCC  as  the  Senate 
considers  measures  to  address  the  prob- 
lem of  violence  on  television. 

In  dealing  with  these  and  other  im- 
portant issues,  Mr.  Hundt,  if  con- 
firmed, must  consider  the  concept  of 
public  interest  regulation.  Under  pre- 
vious administrations,  we  often  heard 
only  about  deregulation  and  more  de- 
regulation. The  Communications  Act 
of  1934  does  not  call  for  deregulation:  it 
calls  for  appropriate  regulation  in  the 
public  interest,  convenience  and  neces- 
sity. The  FCC  must  show  respect  for 
this  legislative  mandate. 

If  confirmed.  Mr.  Hundt  will  become 
Chairman,  replacing  Interim  Chairman 
James  Quelle,  who  will  remain  as  Com- 
missioner. During  this  transition  pe- 
riod, Mr.  Quello  has  made  an  outstand- 
ing contribution,  continuing  his  distin- 
guished service  at  the  FCC  over  the 
past  two  decades.  He  has  overseen  the 


initial  phases  of  implementation  of  the 
1992  Cable  Act,  and  has  led  the  FCC  to 
issue  rules  for  personal  communica- 
tions services.  Jim  Quello  is  to  be  com- 
mended for  his  leadership  during  this 
period. 

I  urge  my  colleagues  to  support  Mr. 
Hundt's  confirmation,  and  I  look  for- 
ward to  working  closely  with  him  once 
he  is  confirmed. 


HONORING  THE  VIETNAM 
WOMEN'S  MEMORIAL 

Ml-.  WARNER.  Mr.  President,  I  rise 
today  to  talk  about  a  very  special 
event  I  had  the  honor  of  attending.  On 
March  10,  1993,  I  went  to  a  luncheon  in 
honor  of  the  Vietnam  Woman's  Memo- 
rial project  given  in  Statuary  Hall  of 
the  U.S.  Capitol.  Among  the  guests 
present,  there  were  volunteers  from  the 
project,  distinguished  veterans,  leaders 
of  the  major  veterans  organizations, 
and  Members  of  Congress.  These  guests 
came  to  honor  those  associated  with 
the  Vietnam  Women's  Memorial. 

One  individual,  however,  is  deserving 
of  special  praise,  Diane  Carlson  Evans. 
Through  her  will  and  dedication,  this 
memorial  was  made  possible.  As  a 
nurje  in  the  Vietnam  war,  Mrs.  Carlson 
Evans  saw  first  hand  the  horror  of  this 
conflict.  Like  so  many  other  veterans 
of  the  Vietnam  war,  she  returned  to 
this  country  not  as  a  hero,  but  as  a  pa- 
riah in  societies"  eyes.  With  this  me- 
morial. America  is  finally  extending 
remembrance  to  a  long-forgotten  group 
of  Vietnam  veterans;  the  women.  Over- 
coming tremendous  obstacles,  Mrs. 
Carlson  Evans  proved  that  one  person 
can  make  a  difference. 

The  challenge  of  capturing  the  emo- 
tion of  the  Vietnam  war  through  the 
eyes  of  those  women  who  served,  was 
taken  by  Ms.  Gleena  Goodacre.  Ms. 
Goodacre,  a  sculptor  from  Santa  Fe, 
NM,  created  a  bronze  statue  depicting 
three  women  surrounding  a  fallen  male 
comrade.  I  see  in  this  work  the  same 
genius  that  was  in  the  design  of  the 
Vietnam  Veterans'  Memorial.  The  abil- 
ity to  freeze  frame  a  moment  in  his- 
tory while  evoking  all  those  emotions 
associated  with  that  moment  is  truly 
extraordinary.  Ms.  Goodacre's  sculp- 
ture brilliantly  succeeds  in  providing 
the  physical  symbol  of  healing  for 
those  women  who  have  waited  20  years 
for  peace  and  may  at  last  begin  to  ex- 
perience it. 

At  the  luncheon,  remarks  were  made 
by  Senator  Strom  Thurmond,  Con- 
gressman Tim  Penny,  Senator  Bob 
DouE.  and  Representative  Connie 
MoRELLA.  All  touched  on  the  impor- 
tance of  this  memorial,  and  the  impact 
it  has  on  all  men  and  women.  From 
specifically  recognizing  nurses  who 
served  in  Vietnam,  to  highlighting  con- 
tributions made  by  all  women  in  time 
of  war.  this  memorial  helps  in  the  heal- 
ing process  associated  with  the  Viet- 
nam war.  Furthermore,  it  draws  atten- 
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tion  to  the  needs  of  women  veterans 
today  and  our  continued  efforts  to  pro- 
vide for  the  veterans  of  this  country.  I 
would  like  to  have  included  in  the 
Record,  the  remarks  of  the  Majority 
Leader,  Senator  George  Mitchell.  I 
believe  the  words  spoken  by  my  distin- 
guished colleague  truly  summarizes 
the  sentiments  felt  about  the  Vietnam 
Women's  Memorial. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

United  States  Senate, 
Office  of  the  Majority  Leader. 
Washington.  DC.  November  10.  1993. 
For  immediate  release 

ST.^TEMENT     OF     SENATE     MAJORITY     LEADER 

George  J.  Mitchell  Regarding  Celebra- 
tion of  Patriotism  and  Courage 
I  am  pleased  to  be  here  with  such  a  distin- 
guished group  to  join  you  in  your  Celebra- 
tion of  Patriotism  and  Courage  to  com- 
memorate the  dedication  of  the  Vietnam 
Women's  Memorial.  I  am  especially  pleased 
to  be  able  to  accept  this  sculpture  on  behalf 
of  the  Senate  Veterans'  Affairs  Committee 
and  the  rest  of  the  Senate. 

Tomorrow,  the  nation's  newest  memorial 
will  be  unveiled  on  the  Mall,  in  a  grove  of 
trees  near  the  Reflecting  Pool.  Wlien  dedi- 
cated, the  Vietnam  Women's  Memorial  will 
become  the  first  memorial  honoring  the 
military  service  of  American  women. 

The  memorial,  approved  by  Congress  and 
funded  by  private  donations,  is  a  moving 
tribute  to  the  11.000  female  military  and 
medical  personnel  who  served  in  Vietnam. 

Women  served  with  great  courage  and  dedi- 
cation in  V'ietnam  and  made  invaluable  con- 
tributions in  many  critical  roles.  The  memo- 
rial is  a  poignant  reminder  of  the  debt  Amer- 
ica owes  to  those  women  who  served  in  the 
defense  of  our  nation  and  its  values. 

Congress  is  currently  taking  other  actions 
to  ensure  that  the  women  who  have  served 
their  country  receive  all  of  the  benefits 
which  they  have  so  clearly  earned. 

Senator  Rockefeller  and  Congresswoman 
Schroeder  have  introduced  legislation  to  im- 
prove the  Department  of  Veteran  Affairs  pro- 
gram of  sexual  trauma  counseling  for  veter- 
ans and  to  enhance  the  VA's  women  veterans 
coordinator  program.  Senators  Warner  and 
Mikulski  and  Representatives  Evans. 
Morella,  and  Lambert  have  been  instrumen- 
tal in  developing  and  advancing  these  impor- 
tant bills. 

I  support  this  legislation,  which  was  unani- 
mously approved  by  the  full  Senate  Veter- 
ans' Affairs  Committee  of  which  I  am  a 
member,  and  hope  that  it  will  be  enacted 
into  law  in  the  near  future. 

I  believe  that  our  nation  owes  a  tremen- 
dous debt  to  all  of  its  veterans,  male  and  fe- 
male. However,  we  owe  a  special  debt  to  the 
women  veterans  who  have  served  so  honor- 
ably, for  so  long,  with  so  little  recognition. 
The  Vietnam  Women's  Memorial  is  a  high- 
ly visible  symbol  of  the  contribution  which 
women  veterans  have  made.  It  is  also  a  first 
step  in  securing  for  women  veterans  the  rec- 
ognition and  benefits  to  which  they  are  enti- 
tled. 

I  commend  the  members  of  the  Vietnam 
Women's  Memorial  project  for  their  tireless 
efforts  in  securing  the  approval  and  funding 
for  completion  of  this  memorial.  I  also  com- 
mend the  sculptor,  Glenna  Goodacre,  for  her 
vision  in  designing  the  statute.  I  appreciate 
the  work  all  of  you  have  done  on  behalf  of 
America's  women  veterans,  and  know  that 
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you  have  the  appreciation  of  all  Americans 
as  well. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 


STATEMENT  ON  THE  NOMINATION 
OF  LINDA  HALL  DASCHLE 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  enthusiastically  support 
Linda  Hall  Daschle  for  the  position  of 
Deputy  Administrator  of  the  Federal 
Aviation  Administration. 

Linda  has  worked  professionally  in 
the  aviation  field  for  her  entire  career 
and  has  developed  significant  expertise 
in  all  aspects  of  our  Nation's  aviation 
system.  She  currently  serves  as  senior 
vice  president  of  the  American  Asso- 
ciation of  Airport  Executives,  a  posi- 
tion she  has  held  since  1987.  In  this  ca- 
pacity, she  has  directed  the  associa- 
tion's Federal  affairs  and  environ- 
mental affairs  departments,  working  in 
the  areas  of  airport  operations,  safety, 
security,  and  capital  development. 
Prior  to  this  appointment,  she  served 
as  director  of  Federal  affairs  of  the  Air 
Transport  Association  of  America,  Di- 
rector of  the  Office  of  Congressional, 
Community  and  Consumer  Affairs  at 
the  Civil  Aeronautics  Board,  and  as  Re- 
gional Director  of  the  CAB  with  re- 
sponsibility for  a  13-state  region  in  the 
Midwest. 

Linda's  work  in  aviation  has  been 
marked  with  distinction,  and  she  has 
taken  on  positions  of  increasing  re- 
sponsibility and  challenge.  She  has 
demonstrated  management  skills  and 
has  excelled  at  reaching  out  to  affected 
parties,  the  public,  and  State  and  local 
governments.  She  is  thoroughly  famil- 
iar with  current  policy  issues  and  can 
work  well  with  Congress.  She  is  bright, 
articulate,  knowledgeable,  effective, 
and  accomplished  in  her  work  and 
would  be  an  excellent  Deputy  Adminis- 
trator at  the  FAA.  Her  integrity  is  un- 
questioned. 

Linda  will  serve  the  administration 
and  the  country  well  in  this  position.  I 
support  her  strongly  and  urge  a  quick 
confirmation. 


HAWAII  COMPUTER  TRAINING  CEN- 
TER: REAFFIRMING  SELF-WORTH 

Mr.  AKAKA.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  this 
body  a  program  whose  inspiring  suc- 
cess has  impressed  me  greatly— the  Ha- 
waii Computer  Training  Center 
[HCTC]. 

It  is  as  multifaceted  as  a  rare  gem.  It 
represents  a  partnership  between  a 
community-based  nonprofit  organiza- 
tion and  a  global  business  giant.  It  is 
supported  by  Federal,  State,  and  cor- 
porate funding.  Its  students  may  be  in 
their  late  teens  or  in  their  sixties,  or 
anywhere  in  between.  It  takes  unem- 
ployed   disadvantaged    and    minority 


trainees  and  gives  them  the  ability  to 
compete  in  a  high-technology  world. 

HCTC  is  a  joint  venture  between  IBM 
Corp.  and  Alu  Like,  Inc..  whose  pri- 
mary mission,  throughout  my  home 
State,  is  to  assist  native  Hawaiians  in 
achieving  social  and  economic  excel- 
lence. Through  the  efforts  of  this  IBM/ 
Alu  Like  partnership  and  a  local  team 
of  caring  corporate  sponsors,  HCTC 
provides  no-fee  training  for  individuals 
who  are  unemployed  or  underemployed, 
who  are  unable  to  afford  such  training 
through  conventional  means  and  who 
have  a  true  desire  to  improve  them- 
selves and  their  futures. 

Since  HCTC's  doors  opened  in  1986, 
they  have  graduated  nearly  350  stu- 
dents. Their  job  placement  rate  is  95 
percent. 

Yet,  beyond  the  praiseworthy  struc- 
ture and  the  incredible  employment 
success  statistics,  the  essence  of  HCTC 
lies  in  the  hearts  of  the  truly  special 
people  who  are  part  of  each  graduating 
class. 

This  past  July,  I  was  privileged  to 
speak  at  the  commencement  of  class 
XVIII.  I  can  say,  with  fervent  convic- 
tion, that  the  ceremony,  like  all  others 
before  it,  marked  much  more  than 
merely  the  completion  of  15  weeks  of 
intense  computer  training.  It  was  a 
monument  to  the  human  spirit. 

Every  HCTC  commencement  bears 
testimony  to  an  absolute  commitment 
to  purpose— an  unwavering  dedication, 
despite  great  personal  sacrifice,  to  the 
pursuit  of  a  valued  mission  and  the 
achievement  of  a  very  admirable  goal. 

Every  HCTC  commencement  pays 
tribute  to  personal  strength  in  the 
search  for  a  better  tomorrow — courage, 
in  the  face  of  sometimes  horrifying  and 
intimidating  odds,  to  take  up  the  chal- 
lenge and  claim  the  right  to  a  brighter 
future. 

Every  HCTC  commencement  is  a 
forceful  and  undeniable  reminder  to 
the  world  of  the  unique  identity  and 
value  of  every  individual  graduate.  It  is 
a  reaffirmation,  to  a  society  that  often 
treats  its  members  as  faceless,  that 
every  one  of  these  men  and  women  is 
someone  worthy  of  recognition,  some- 
one of  dignity,  someone  who  now  holds 
what  had  previously  seemed  like  out- 
of-reach  dreams  in  his  or  her  own 
hands. 

And  every  HCTC  commencement  re- 
flects achievements  that  have  and  can 
take  on  far  greater  and  broader  signifi- 
cance than  even  some  graduates  may 
recognize.  The  gloriousness  of  what 
they  have  accomplished  for  themselves 
also  stands  as  a  beacon  of  encourage- 
ment, empowerment  and  guidance  to 
who  knows  how  many  others  out  in  the 
community  at  large. 

The  American  essayist  Norman  Cous- 
ins said,  "The  starting  point  for  a  bet- 
ter world  is  the  belief  that  it  is  pos- 
sible." 

By  taking  that  truth  to  heart  and 
proving  its  value  year  after  year,  the 


Hawaii  Computer  Training  Center,  Alu 
Like,  IBM,  all  others  involved  in  sup- 
port of  this  program  and.  most  impor- 
tantly, every  succes.'^ful  student,  con- 
tinue to  make  believers  out  of  every- 
one they  touch. 

They  do  not  simply  fulfill  personal 
ambitions;  they  set  prominent  and 
lasting  examples  for  us  all.  the  bril- 
liant name  of  their  achievements  does 
not  merely  light  individual  paths  to 
the  future,  they  kindle  new  fires  of 
hope  all  around  them. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  one  unanimous- 
consent  request? 

Mr.  BRADLEY.  I  yield. 

Mr.  HATFIELD.  I  thank  the  Senator. 


COSPONSOR  ADDITION  TO  S.  1592 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  added  as  a 
cosponsor  to  S.  1592.  legislation  intro- 
duced by  my  colleague  from  North  Da- 
kota. Senator  Dorgan.  regarding  un- 
funded Federal  mandates. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Senator  BRADLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
SIMON).  The  Senator  from  New  Jersey 
is  recognized. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
for  order  in  the  Senate. 

The  PRESIDING  OFFICER.  Will  the 
Senate  please  come  to  order. 

The  Senator  from  New  Jersey  has  the 
floor. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement 
by  me  that  restates  and  elaborates  the 
points  I  made  in  the  debate  on  NAFTA 
appear  in  the  Record  prior  to  the  final 
vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RETIREMENT  OF  MARINA 
GENTILINI 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  express  my  appreciation  and  respect 
for  Marina  Gentilini  who  served  as  my 
personal  assistant  for  15  years.  Marina 
Gentilini  will  be  retiring  for  health 
reasons  at  the  end  of  this  month  after 
a  career  in  Federal  service  that  ex- 
panded the  House  of  Representatives, 
the  Commerce  Department,  and  the 
Agriculture  Department. 

What  can  you  say  about  someone  who 
has  been  your  right  hand  for  15  years? 
Loyal,  competent,  dedicated.  She  ar- 
rived in  my  office  every  morning  by 
7:30  and  rarely  left  before  7:30.  8:30. 
even  9:30.  She  worked  weekends, 
snatched  vacations  only  when  it  was 
appropriate  and  wherever  she  was  and 
whatever  she  was  doing  always  re- 
mained available  for  my  call. 

An  airplane  canceled  on  a  Sunday, 
call  Marina.  A  si>eech  that  needed  a 
new  draft,  call  Marina.  A  train  that 
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had  to  be  met,  call  Marina.  A  visitor 
needed  a  place  to  meet,  call  Marina. 

A  birthday  or  an  anniversary  that 
was  almost  forgotten,  Marina  called 
you.  A  TV  appearance  that  could  not 
be  missed.  Marina  called  you.  Those  10 
telephone  messages  that  just  had  to  be 
returned,  Marina  called  you.  A  family 
from  New  Jersey  whose  10-year  old  son 
wanted  a  picture  with  you,  Marina 
called  you. 

Marina  set  a  tone  of  professionalism 
that  insisted  on  quality,  some  might 
say  perfection,  in  little  things  such  as 
the  clothes  people  wore  or  in  big  things 
such  as  assuring  ethical  standards  that 
were  purer  than  Caesar's  wife.  She  was 
steadfast  and  uncompromising. 

Although  she  lived  many  years  in 
Washington  she  never  forgot  her  roots 
in  the  Minnesota  small  town  where  she 
grew  up  in  a  wonderful  family  that  in- 
stilled her  with  a  burning  desire  to 
excel  and  to  serve.  In  many  ways  she 
never  left  that  small  town.  In  many 
ways  I  never  left  the  small  Missouri 
town  I  grew  up  in.  That  was  one  of  our 
bonds. 

Do  not  say  a  bad  word  about  Brad- 
ley in  Marina's  presence  or  she  will 
take  your  head  off.  Privately  she  was 
quite  candid  about  my  many  obvious 
shortcomings,  but  publicly  her  percep- 
tions of  me  shared  with  the  world  con- 
veyed only  the  positive. 

All  people  who  telephoned  me  got 
Marina.  After  a  conversation  with  her, 
they  felt  better  even  if  the  answer  was 
no.  She  listened,  empathized,  coun- 
seled. 

Knowing  that  in  Washington  there 
are  two  kinds  of  people,  those  who  talk 
and  those  who  do,  Marina  never  left 
any  doubt  that  she  was  a  person  of  ac- 
tion. The  paper  had  to  move.  The  calls 
had  to  be  made.  The  details  that  are 
the  difference  between  the  ordinary 
and  the  exceptional  had  to  be  attended 
to. 

Marina  also  was  a  part  of  my  family. 
My  wife  Ernestine  relied  on  her.  and 
our  daughter  Theresa  Anne  grew  up 
with  her  in  a  role  of  loving  aunt.  In 
fact,  I  came  to  think  of  Marina  as  the 
older  sister  I  never  had. 

So  decades  of  service  have  come  to  an 
end.  No  more  deadlines.  No  more  sched- 
ules. No  more  tension.  No  more  stress. 

Marina  deserves  a  lighter  load,  a  long 
life,  and  the  affection  of  those  who  care 
about  her.  She  has  mine  and  my  fami- 
ly's, as  well  as  my  gratitude  to  her  for 
15  years  of  extraordinary  dedication, 
competence,  and  loyalty. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  I  think  all  of  us  who 
had  the  privilege  of  hearing  those  re- 
marks of  the  distinguished  colleague 
from  New  Jersey  were  deeply  touched. 

Mr.  President,  we  cannot  hear.  May 
we  have  order  in  the  Chamber?  I  will 
just  wait  a  minute. 


The  PRESIDING  OFFICER.  The 
cheer  is  for  the  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  recog- 
niae  there  are  certain  things  as  a  foot- 
ball game  going  on.  and  momentarily  I 
will  resume. 


North  American  free-trade 
agreement 

Mr.  WARNER.  Mr.  President,  I  rise 
as  one  of  the  very  last  Senators  to  ex- 
press my  conviction  that  the  North 
American  Free-Trade  Agreement  is  in 
the  best  interests  of  this  country,  and 
I  shall  shortly  cast  my  vote  in  its  sup- 
port. 

I  do  so  like  almost  every  colleague, 
after  a  very,  very  long  period  of  delib- 
eration and  study,  and  I  also  do  so 
bringing  back  the  refrain  from  an  old 
song  that  I  knew  so  well  during  World 
War  II.  It  related  to  primarily  our 
bomber  force,  but  the  song  went  some- 
thing like  "coming  home  on  a  wing  and 
a  prayer."  And  that  is  the  way  I  feel. 

My  prayer  is  that  this  agreement  will 
help  give  Mexico  the  courage  and  the 
conviction  to  join  America  as  a  full 
partner  in  stopping  the  ever-increasing 
illegal  now  of  drugs  across  that  border. 


Really  we  do  not  know  what  is  going 
to  happen.  This  is  an  experiment,  but 
we  go  in  it  with  good  faith  and  good  in- 
tentions and  the  hope  and  the  prayer 
that  it  suirvives. 

If  it  does  not  work  out,  I  hope  this 
body  has  the  courage  to  stand  up  and 
face  that  fact  and  make  such  adjust- 
ments as  may  be  necessary. 

I  yield  the  floor. 

Mr.  AKAKA.  Mr.  President,  I  have 
carefully  considered  the  various  stud- 
ies and  arguments  offered  by  both  sides 
and  have  listened  closely  to  the  Senate 
debate  over  the  past  2  days.  I  have  de- 
cided to  vote  against  this  North  Amer- 
ican Free-Trade  Agreement. 

I  am  dismayed  by  the  hyperbole  and 
caricature  frequently  employed  by 
NAFTA  advocates  to  portray  oppo- 
nents of  this  agreement  as  frightened 
protectionists  or  captives  of  special  in- 
terests. Mr.  President,  I  share  the  goals 
and  vision  so  eloquently  expressed  by 
President  Clinton  in  arguing  the 
NAFTA.  I  share  the  President's  com- 
mitment to  ensure  a  strong  and  com- 
petitive American  economy,  to  provide 
good  business  opportunities  for  U.S. 
firms  and  high-paying,  skilled  jobs  for 
our    workers,    and    to    promote    demo- 


My  prayers   will    likewise   be   that   we 

join  together  as  full  partners  the  two     ^^^^'^^  ideals  and  values  abroad.  I  sup- 

naCions  in  stemming  the  flow  of  illegal     ^°^^  ^'^^^  ^^^  ^^^^  ^'^^'^^  ^"<^  1^"°^  for  a 


immigration. 

My  vote  is  cast  for  those  two  reasons, 
not  for  any  promise  from  the  White 
House  or  any  other  piece  of  largess  or 
politics  or  otherwise.  It  is  really  sol- 
idly for  those  two  reasons. 

Th.e  wing  is  like  the  sturdy  wing.  It  is 
like  that  wing  that  supported  our  free 


fact  that,  on  a  level  playing  field, 
American  businesses  and  workers  can 
successfully  compete  and  win  in  the 
global  economy. 

Mr.  President,  I  recognize  the  impor- 
tance of  new.  international  markets  to 
the  growth  and  prosperity  of  our  econ- 
omy. I  do  not  oppose  this  pact  because 


trafle  through  these  many  years  of  our  °f  what  it  proposes  to  do  by  removing 
country.  It  has  been  a  concept  that  trade  barriers  with  Mexico  and  improv- 
each  time  has  remained  sturdy  and  it    ^^S  our  access  to  Mexican  markets.  No, 


has  remained  sound. 

Liet  us  look  at  the  North  American 
Free-Trade  Agreement  for  what  it  is.  It 
is  really  an  experiment.  There  have 
been  the  hours  and  hours  of  debate,  the 
study,  the  hearings.  Well-intentioned 
people  have  come  forth  time  and  time 
again. 


I  will  vote  against  NAFTA  because  of 
what  it  overlooks. 

The  North  American  Free-Trade 
Agreement  provides  strong  protection 
for  the  rights  of  property  and  capital. 
In  the  agreement,  the  United  states 
sought  stringent  provisions  to  protect 
a   number   of  specific    investor   rights 


I  have  listened  to  all  that  is  going  to     and  secured  formal  changes  in  Mexican 


happen  for  the  good  in  this  country  and 
all  that  is  going  to  happen  for  the  good 
in  Mexico.  And  it  is  described  as  a  pan- 
acea; it  is  going  to  solve  almost  every 
ill  on  this  side  of  the  border  and  every 


practices.  NAFTA  also  ensures  a  guar- 
anteed level  of  access  for  American 
companies  to  Government  procurement 
contracts  in  Mexico.  GAO  estimates 
that  opportunities  for  U.S.  suppliers  of 


ill  on  that  side  of  the  border.  I  thought  goods  and   services   with   the   Mexican 

sometimes   we    transplanted   the   word  state     oil     and     electrical     industries, 

■panacea"      in      the      dictionary      for  PEMEX  and  CFE,  are  a  $6  to  $9  billion 

NAFTA.  market. 

For    instance.    I    must    have    had    a  I  am  convinced  that  NAFTA  presents 

dozen  industrialists  into  my  office  this  great  opportunities  for  a  wide  array  of 

past   week,    well-intentioned   manufac-  American  corporations.  I  commend  our 

turers   of  Virginia,   everyone   of  them  trade  negotiators  for  their  success  in 

solidly  in  favor.  Then  they  recounted  locking  in  these  guaranteed  access  and 

time  and  time  again  we  are  ready  to  investor  security  provisions.  However, 


go,  we  are  ready  to  send  this.  It  is  like 
everyone  was  lining  up  like  an  Okla- 
homa land  rush  flying  down  in  Mexico. 
If  you  listened  to  the  detractors  you 
hear   that   everybody   on   the   Mexican 


in  contrast  to  these  strong  business 
and  market  access  protections,  NAFTA 
fails  to  provide  comparable,  secure, 
and  enforceable  protection  for  labor 
rights  and  U.S.  environmental  stand- 


sida  is  ready  like  a  land  rush  to  flow  up    ards.  NAFTA  lacks  any  incentives  en- 
int(j  the  United  States.  couraging  the  Mexican  Government  to 
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enforce  its  own  labor  laws,  to  respect 
labor  and  human  rights.  This  is  why  I 
must  vote  against  this  agreement. 

Mr.  President.  I  have  reviewed  all  the 
studies  which  forecast  a  limited  posi- 
tive overall  impact  on  the  U.S.  econ- 
omy with  slight  job  losses  or  gains.  I 
am  concerned  that  the  combination  of 
strong  investor  and  capital  protec- 
tions, combined  with  the  weak  labor 
side  agreement,  will  exacerbate  Amer- 
ican job  losses  and  suppress  American 
wages.  I  am  not  referring  to  the  low- 
skilled,  low-wage  jobs  which  some 
studies  predict  we  will  exchange  for 
better-paying,  skilled  positions.  My 
concern  is  for  the  skilled  manufactur- 
ing jobs  that  already  exist  in  the  Unit- 
ed States. 

During  the  debate  on  Thursday  night, 
my  friend,  the  senior  Senator  from 
Maryland  [Mr.  S.^rb.a.ves],  laid  out  a 
detailed  argument  about  how  strong 
investor  protections  and  weak  labor 
safeguards  could  depress  wages  and  dis- 
place jobs  for  American  workers.  We 
are  all  familiar  by  now  with  the  Roper 
Poll  conducted  for  the  Wall  Street 
Journal  which  surveyed  American  busi- 
ness executives.  Forty  percent  of  the 
executives  polled  said  they  would  like- 
ly shift  some  production  to  Mexico  if 
NAFTA  should  pass.  Almost  a  quarter 
surveyed  admitted  that  they  would  use 
NAFTA  as  a  lever  during  bargaining  to 
exact  concessions  and  hold  the  line  on 
wages.  The  Senator  from  Maryland  is 
correct  in  emphasizing  that  we  should 
be  focusing  on  the  fact  that  the  Mexi- 
can work  force  represents  30  percent  of 
the  United  States  work  force,  not  the 
GDP  comparison  between  our  two 
countries.  The  ability  of  the  Mexican 
Government  to  suppress  labor  rights 
and  ignore  it's  own  labor,  safety,  and 
environmental  laws  serves  to  keep 
wages  low— much  lower  that  the  true 
level  of  worker  skill  and  productivity — 
could  have  a  tremendous  impact  upon 
our  economy  and  the  livelihood  of 
thousands  of  American  communities. 

A  recent  commentary  in  Business 
Week  also  speaks  to  the  possibility  of 
substantial  United  States  job  losses  if 
investment  dollars,  both  domestic  and 
foreign,  are  shifted  to  Mexico.  Mr. 
Aaron  Bernstein,  author  of  the  article, 
points  out  that  all  of  the  econometric 
projections  fail  to  consider  the  impli- 
cations of  a  shift  in  investment  from 
the  United  States  to  Mexico.  He  con- 
cludes that  significant  capital  move- 
ment to  Mexico  could  eliminate  the 
forecast  job  gains  from  increased  trade. 
Further  a  shift  of  $2.5  billion  in  new  in- 
vestment to  Mexico  would  lose  375,000 
United  States  jobs  over  5  years. 

Mr.  President,  this  agreement  with 
Mexico  has  significance  beyond  the 
specific  trade  and  investment  issues  we 
are  currently  debating.  NAFTA  is  in- 
tended to  serve  as  a  cornerstone  for  fu- 
ture trade  agreements  with  Chile,  Ar- 
gentina, and  other  Latin  American  na- 
tions, perhaps,  eventually  expanding  to 


encompass  the  Pacific  rim.  If  NAFTA 
is  to  become  the  beacon  for  other  na- 
tions to  join  us  in  free  trade,  we  must 
make  certain  that  the  precedent  we  set 
here  today  reflects  our  great  Nation's 
cherished  ideals,  values,  and  commit- 
ments. I  identify  these  as  the  follow- 
ing: elimination  of  barriers  and  open- 
ing of  markets,  promotion  of  respect 
for  human  rights  and  democratic  val- 
ues, assurances  for  sound  environ- 
mental stewardship,  and  increased  op- 
portunities and  prosperity  for  working 
families. 

Mr.  President.  I  have  come  to  the 
conclusion  that  NAFTA  fails  to  meet 
these  standards.  While  I  will  vote 
against  this  agreement.  I  also  promise 
to  work  with  President  Clinton  to 
strengthen  our  economy,  create  good 
jobs,  and  increase  prosperity  for  all 
Americans.  I  look  forward  to  working 
with  him  to  ensure  that  we  provide  the 
worker  retraining,  better  educational 
opportunities,  and  affordable  health 
care  that  our  American  working  men 
and  women  rightly  deserve.  I  have 
faith  in  the  President's  promise  to 
guard  against  any  exploitation  of  the 
agreement  that  will  be  detrimental  to 
U.S.  workers  and  our  economy  at- 
large.  and  I  intend  to  join  him  in  main- 
taining the  strictest  vigilance  in  that 
regard. 

Mr.  WOFFORD.  Mr.  President,  today 
I  will  vote  against  the  North  America 
Free-Trade  Agreement.  Two  years  ago. 
when  President  Bush  sought  fast  track 
authority  for  NAFTA.  I  voted  against 
it.  I  believed  then,  as  I  do  now.  that 
this  trade  agreement  would  mean  that 
Pennsylvania  jobs  would  be  on  a  fast 
track  to  Mexico,  and  further  lower  our 
workers  standard  of  living. 

Not  much  has  really  changed. 
NAFTA  was  the  wrong  agreement  as 
negotiated  by  the  Bush  administration. 
And  I  am  convinced  that  it  is  the 
wrong  agreement  now.  even  with  the 
side  agreements  added  by  the  current 
administration  in  order  to  try  to  rem- 
edy NAFTA 's  defeats.  I  am  convinced 
it  is  still  not  a  good  agreement. 

Let  me  quote  a  recent  Russell  Baker 
column: 

♦  *  *  there's  somethinsr  cruel,  offensive, 
and  faintly  dishonest  [in  the  NAFT.i^-back- 
ers]  arg-ument  that  an.v  pain  felt  by  the 
workine  classes  will  be  only  a  -short-run  " 
experience.  The  argument  comes  easily  to 
people  with  the  financial  security  required 
to  live  in  the  'long  run  ■  Corporate  America 
and  the  Washington  establishment,  both  ar- 
dent for  this  agreement,  consist  of  people 
who  can  afford  to  wait  for  the  year  of  the  Ju- 
bilee. 

For  working  stiffs,  life  is  lived  in  the 
■short  run.'  The  rent  is  due  at  the  end  of  the 
month,  the  grocery  money  every  Friday. 
Politicians,  tycoons,  and  media  stars  exhort- 
ing such  people  to  ponder  the  comforts  to 
come  in  the  'long  run'  can  only  sound  like 
hypocrites  or  visitors  from  another  planet. 

Immediate  job  loss  is  my  first  con- 
cern about  NAFTA,  but  there  is  more. 
This  agreement  will  force  a  loss  in 
workers  standard  of  living.  Because  for 


many  workers,  this  agreement  will 
give  companies  new  leverage  to  drive 
their  wages  down  in  order  to  meet  low 
wage  competition  from  Mexico  and  to 
forestall  companies  from  moving  to 
Mexico. 

I  support  expanding  international 
trade — trade  that  translates  into  a 
higher  standard  of  living  and  greater 
economic  opportunity.  But  trade  agree- 
ments must  raise  the  standard  of  liv- 
ing, not  lower  them.  We  have  an  exam- 
ple of  a  positive  trade  agreement  al- 
ready, the  European  Common  Market 
and  the  careful  way  it  integrated  Spain 
and  Portugal  into  the  community  of 
democratic  European  countries. 

By  contrast,  this  NAFTA  will  not  do 
enough  to  eliminate  artificially  low 
wages  in  Mexico.  And  it  does  not  do 
enough  to  ensure  that  the  benefits  of 
freer  trade  will  translate  into  higher 
living  standards  for  those  here  at  home 
and  in  Mexico. 

And  it  does  nothing  for  those  who 
stand  to  lose  the  most.  Are  NAFTA's 
corporate  supporters  committed  to 
helping  workers  adjust  to  the  new  eco- 
nomic rules?  Will  there  on  the  Repub- 
lican side  of  the  aisle  who  gave  so 
many  votes  to  NAFTA  now  supiwrt  the 
kind  of  comprehensive  worker  assist- 
ance and  training  program  that  must 
go  alongside  such  a  trade  agreement?  I 
hope  so. 

There  are  those  that  say  that  if  you 
are  against  NAFTA,  you  are  running 
away  from  the  competition  and  hiding 
from  the  new  world  order.  They  say  it 
will  weaken  our  hand  in  negotiating 
agreements  with  Asia  and  Europe. 

I  do  not  think  so.  The  last  thing  I 
want  is  the  United  States  to  miss  op- 
portunities to  improve  economic  op- 
portunities here  at  home  or  to  shrink 
from  our  responsibilities  abroad.  I  be- 
lieve the  strong  concern  for  American 
workers  shown  by  the  opponents  of 
NAFTA  will  be  a  signal  to  other  coun- 
tries to  take  more  seriously  U.S.  pro- 
posals to  make  new  trade  agreements 
fair. 

We  could  have  done  better  than  this 
NAFTA.  But  now  we  must  all  hope  that 
the  gains  foreseen  by  the  agreement's 
proponents  will  be  forthcoming. 

Now  is  also  the  time  to  move  forward 
and  on  to  other  battles.  I  have  written 
President  Clinton  to  congratulate  him 
on  his  victory  and  to  call  on  him  to 
show  the  same  kind  of  leadership  that 
led  to  NAFTA's  approval  in  pressing 
for  a  comprehensive  program  of  adjust- 
ment assistance  for  families  and  com- 
munities, a  successful  completion  of 
the  GATT  negotiations,  extending  un- 
employment benefits  and  health  care 
reform. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  letter  to 
President  Clinton  appear  following  my 
remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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U.S.  Senate. 
Washington.  DC.  .November  18.  1993. 
President  William  J.  Clinton. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  Congratulations  on 
your  victory  in  the  House  of  Representatives 
last  night  which  appears  will  soon  be  dupli- 
cated in  the  Senate,  but  without  my  vote. 
My  own  opposition  to  this  North  American 
Free  Trade  Agreement  will  be  recorded  when 
it  comes  before  the  Senate.  But  now  we  must 
all  hope  that  the  long-term  gains  for  our 
economy  which  you  foresee  will  outweigh 
the  pain  it  will  bring  to  many  working  fami- 
lies in  Pennsylvania  and  other  states.  And 
we  must  work  together  to  deal  with  the  loss 
of  jobs  and  the  downward  pressure  on  wages 
that  will  be  part  of  the  price  paid  for  free 
trade  with  Mexico. 

When  President  Bush  sought  fast  track  ne- 
gotiating authority  for  the  North  American 
Free  Trade  Agreement  I  voted  against  itr—be- 
cause  I  did  not  think  we  should  be  saddled 
with  an  agreement  that  put  American  jobs 
at  such  risk.  I  wanted  to  make  sure  that  any 
agreement  reached  adequately  protected  the 
interests  of  the  working  people  of  both  the 
United  States  and  of  Mexico.  And  I  wanted  a 
new  administration  to  have  a  chance  to  start 
afresh  In  shaping  a  common  market  ap- 
proach In  which  trade  would  be  on  fair 
terms. 

I  will  vote  against  NAFTA  in  the  Senate 
because,  among  other  reasons.  I  do  not  think 
the  side  agreements  on  the  environment  and 
labor  standards  are  strong  enough  to  force 
the  Mexican  government  to  bring  about  the 
changes  in  policies  and  practices  required. 
But  once  NAFTA  goes  into  effect  those  side 
agreements  on  labor  standards  and  the  envi- 
ronment must  be  vigorously  enforced  and.  I 
hope,  strengthened.  I  look  to  your  leadership 
to  do  so.  Mexico  will  hold  a  great  competi- 
tive advantage  until  its  labor  and  environ- 
mental standards  are  brought  up  to  a  level 
with  our  own. 

Then  we  must  respond  with  a  sense  of  ur- 
gency to  those  who  lose  their  jobs  when  com- 
panies shift  to  lower  wage  operations  in  Mex- 
ico. For  thousands  of  Pennsylvanians.  the 
pain  from  NAFTA  is  not  likely  to  be  -short- 
term."  In  the  present  state  of  our  economy. 
the  loss  of  a  job  usually  means  a  long  and 
difficult  transition.  And  for  workers  who  feel 
the  pressure  of  being  asked  to  take  lower 
wages — or  who  make  other  concessions  in 
order  to  compete  with  Mexican  products  and 
forestall  their  employer  from  moving  to 
Mexico — this  pain  will  be  recurring. 

Beyond  the  full  enforcement  of  labor  and 
environmental  side  agreements  which  will 
help  both  American  and  Mexican  workers, 
there  are  several  vital  initiatives  needed  for 
the  sake  of  American  families  and  commu- 
nities. They  reflect  your  stated  commitment 
to  "putting  people  first." 

The  first  urgent  need  Is  to  develop  com- 
prehensive dislocated  worker  assistance.  The 
current  transitional  aid  proposal  for  workers 
hurt  by  NAFTA  is  inadequate.  You  have 
promised  a  comprehensive  trade  adjustment 
assistance  program  that  includes  job  train- 
ing, health  care  benefits  and  income  sup- 
ports, and  assistance  to  communities  to  cre- 
ate jobs.  But  many  of  NAFTA's  supporters  in 
Congress  have  In  the  past  been  unwilling  to 
support  such  Investments  in  American  work- 
ers and  communities.  We  will  need  all  your 
persuasive  skills  to  bring  these  supporters  to 
the  legislative  table. 

Those  who  may  benefit  from  NAFTA  have 
a  moral  obligation  to  support  aid  for  those 
who  win  be  burdened  by  it.  That  aid  should 
include  far  greater  incentives  for  corpora- 


tions to  fulfill  their  responsibility,  not  only 
to  current  shareholders,  but  to  longtime  em- 
ployees, their  families  and  communities. 

Second,  we  must  negotiate  a  successful 
corKlusion  to  the  General  Agreement  on  Tar- 
iffs and  Trade.  G.ATT  is  potentially  of  far 
gretiter  economic  importance  to  the  people 
of  Pennsylvania  and  the  U.S.  as  a  whole  than 
our  trade  relations  with  Mexico.  The  current 
draft  agreement  for  G.'\TT  does  not  suffi- 
ciently open  overseas  markets  to  American 
goods.  It  does  not  compel  other  nations  to 
adequately  reduce  their  agricultural  sub- 
sidies and  import  barriers.  And  it  threatens 
American  laws  against  unfair  trade  prac- 
ticas.  I  hope  the  size  and  strength  of  the  op- 
position to  NAFTA  will  strengthen  your 
hand  in  negotiating  a  GATT  that  remedies 
these  problems  and  expands  the  benefits  of 
wortd  trade  for  American  workers  and  com- 
parnes. 

Third.  I  urge  you  once  again  to  call  on 
Congress  to  extend  unemployment  com- 
pensation benefits  prior  to  its  recess.  You 
sought  such  an  extension  earlier  this  au- 
tumn and  the  need  remains  great,  both  in 
Pennsylvania  and  across  the  country.  It 
woald  be  unacceptable  for  Congress  not  to 
pas*  assistance  which,  for  many  families,  re- 
mains critical  to  paying  the  mortgage  and 
putting  food  on  the  table. 

Fourth,  and  of  overriding  importance  to 
the  health  of  our  economy  and  of  our  people, 
we  must  win  the  fight  for  national  health 
care  reform.  As  you  have  said,  health  care 
reform  is  necessary  to  give  Americans  the 
confidence  to  change.  And  for  those  who  lose 
their  jobs,  reform  that  guarantees  continued 
health  coverage  is  essential. 

You  have  my  good  wishes  for  your  meeting 
with  the  leaders  of  Asia  and  my  pledge  to 
worfe  with  you  to  achieve  these  goals. 
Sincerely. 

Harris  Wofford. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  a  state- 
ment concerning  NAFTA  by  former 
Peace  Corps  volunteers  be  included  in 
the  Record. 

'Phere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Stateme.nt  by  Former  Peace  Corps 
Volunteers  against  NAFTA 

Having  lived  in  Latin  American  or  other 
less  developed  regions  of  the  world  as  Peace 
Corps  Volunteers,  we  are  (with  friends  or 
neighbors  also  signing)  concerned  about  how 
the  North  American  Free  Trade  Agreement 
(NATTA)  would  affect  people  north  and 
south  of  the  U.S.  Mexico  border. 

We  doubt  the  claim  made  by  some  that 
NAFTA  will  help  Mexico  be  more  stable  and 
prosperous.  Indeed,  a  trait  common  to  poor, 
unstable  nations  is  that  their  wealthy  elites 
are  more  active  in  exportimport  trading 
that  in  developing  the  internal  markets  and 
human  resources  of  their  own  nations. 

We  therefore  appeal  to  Congress  to:  (1)  re- 
ject NAFTA;  and  (2)  examine  whether  our 
nation's  thirst  for  foreign  markets  and  re- 
sources is  due  to  our  overlooking  needs  and 
resources  of  our  own  people,  leading  to  the 
growing  income  disparities  here. 

Reich.  Orianne.  Alaska  (Wasilia). 

H0pman.  Clarence,'  Arkansas  (Dumas). 

Rose.  Steve.  California  (Costa  Mesa). 

Easterly.  .John.  California  (Niadera). 

Schwind.  Carolyn.  California  (San  Diego). 

McGraw.  Bruce.  California  (San  Diego). 

Kennedy.  Bill.  California  (San  Francisco). 

Alexander.  Bill.  California  (San  Luis 
Obispo). 
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Kemp.  Suzanne.  California  (Santa  Rosa). 

Resales.  Roduska.  California  (Sebastopol). 

Roberto.  Jacquelyn,  California  (South 
Pasadena). 

Kent.  Jon'.  Colorado  (Denver) 

Cruz.  Shelly  Horsley.  Connecticut  (New 
Haven). 

Kis.  Cynthia  &  David,  Florida  (Naples). 

Hoggs.  Paulette'.  Florida  (Prince  Charles). 

Gladden.  Jennifer.  Florida  (Prince 
Charles). 

Poister,  Molly  R..  Georgia  (Roswell). 

Halpern.  Pat.  Hawaii  (Hilo). 

Moorman.  Dennis.  Illinois  (Chicago). 

Feldmeier.  Russell.  Illinois  (Chicago). 

Boyd.  Lucinda.  Illinois  (Chicago). 

Inks.  Jeff.  Indiana  (Carmel). 

Trembley.  Stephen.  Kansas  (Arlington). 

Nagengast.  Dan.  Kansas  (Auburn). 

O'Connor.  Frances.  Maryland  (Baltimore). 

Hickey.  Julia.  Maryland  (Baltimore). 

Conn.  Del.  Maryland.  (Bethesda). 

Caldwell.  Michael,'  Maryland  (Bowie). 

Harris,  Narva,  Maryland  (Germantown). 

Lucas,  J.D.,  Maryland,  (Glen  Burnie). 

Beckwith.  Frank,'  Maryland  (Hagerstown). 

Zellem,  Marsha.  Maryland  (Rockville). 

Yang.  Helen.'  Maryland  (Rockville). 

Dain.  William.  Mass.  (Newtonville). 

Grossman.  Richard.  Mass.  (Provincetown). 

MacArthur.  Mary.  Mass.  (Somerville). 

Green.  Ron,  Massachusetts  (Bedford). 

Kieltyka.  David,  Michigan  (Hemingway). 

Blackburn,  Joe,  Missouri  (Concordia). 

Walton.  Roy.'  Missouri  (Montgomery 
City). 

King.  Ed.'  Missouri  (Princeton). 

Diechman,  Don.  Missouri  (Wellsville). 

Rosario.  Angel.  Montana  (Eureka). 

Rosario.  Lynne.  Montana  (Eureka). 

Quinn.  Clover.  Montana  (Hamilton). 

Schaefer.  Ed.'  Nebraska  (Bellevue). 

Furlong.  Beth.  Nebraska  (Omaha). 

Van  Atta.  Mike.'  New  Jersey  (Chatham). 

Caruso.  Fred.'  New  Jersey  (Columbia). 

Koch,  Fred,'  New  Jersey  (Morganville). 

Henry,  Ed,  New  Jersey  (South  Orange). 

Nylan.  Henry,'  New  York,  (Brooklyn). 

Saul.  J.,'  New  York  (Lynbrook). 

Gray.  Ed.  New  York  (St.  Johnsville). 

Shand.  Hope.'  North  Carolina  (Chapel  Hill). 

Ehrman.  Cindy.'  North  Carolina  (Chapel 
Hill). 

Chrlstman.  Carolyn.'  North  Carolina 
(Chapel  Hill). 

Clouse.  Mary.  North  Carolina  (Moncure). 

Bixby.  Don,'  North  Carolina  (Pittsboro). 

Zaumsell,  Kathy,  North  Carolina  (Pitts- 
boro). 

Speas.  Richard,  North  Carolina  (Rural 
Hall). 

Holloway.  Brenda,  North  Carolina  (Win- 
ston-Salem). 

Barone.  Rev.  Alan  D..  Ohio  (Dayton). 

Brock.  Madonna.  Ohio  (Goshen). 

Sheely.  Phillip.'  Pennsylvania 

(Abbottstown). 

Sheely.  Norma.  Pennsylvania 

(Abbottstown). 

Currente.  Peter.'  Pennsylvania 

(Albrightsville). 

Bosch.  Edward  J.,  Pennsylvania  (Allen- 
town). 

Bronot,  Ed,'  Pennsylvania  (Dove), 

Bargo,  Conrad  H..  Pennsylvania  (East 
Stroudsburgh). 

Elnicki,  Anna.  Pennsylvania  (Fallslngton). 

Doherty.  Jim,  Pennsylvania  (Havertown). 

Kapner,  Daniel,  Pennsylvania  (Lancaster). 

Bishop.  Lee,'  Pennsylvania  (Levittown). 

Bishop.  Edie,  Pennsylvania  (Levittown). 

McGrath.  Joseph  A.,  Pennsylvania 
(Monroeville). 

Choi,  Monica.  Pennsylvania  (Narberth). 
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i.,    Pennsylvania    (New 
Pennsylvania     (North 


Morrow.    Jeanne 
Bloomfield). 

McGarvey.     Paul. 
Wales). 

McCleary.  Keith.  Pennsylvania  (Red  Lion). 

Llodoc.  Letitia  M..  Pennsylvania 
(Stroudsburg). 

Havlik.  Patricia.  Pennsylvania 

(Womelsdorf). 

Fraser.  Robert.'  Pennsylvania  (Yiadoni. 

Riggon.  Vicki.i  Tennes.see  iNashvillei. 

Hickerson,  Larry,'  Tennessee  (Nashvillei 

Oliveri,  Joseph,  Texas  (Austin). 

Fomey.  Joe.  Texas  (North  Richland  Hills). 

Oakley.  Catherine.'  Texas  (San  Antonio). 

Mann.  Grant.'  Utah  (Salt  Lake  City). 

Ross.  Lew.'  Utah  (Salt  Lake  City). 

Maurer.  Paul.'  Virginia  (Arlington). 

Clausen.  Donald.  Virginia  (Burkei. 

Clausen.  Pat.  Virginia  (Burke). 

Bryan.  Alonzo.  Virginia  (Falls  Church). 

Hoskins.  Mark.'  Virginia  (Falls  Church). 

Joannides,  Peter,'  Virginia  (McLean). 

Leahy,  Vic,  Virginia  (Springfield). 

Ridlington.  John,  Washington  (Kettle 
Falls). 

Bates,  Dale  M..  Washington  (Nine  Mile 
Falls). 

Bates,  Suzan,  Washington  (Nine  Mile 
Falls). 

Heidlebaugh.  Tom.  Washington  (Tacoma). 

Allen.  Marsha.  Washington.  D.C. 

Leach.  Maryann.  Washington.  D.C. 

Wolf.  Steve.  Washington.  DC. 

Meadows.  Connie.'  West  Virginia  (Hunting- 
ton). 

Hackenberger.  Steven,  Wisconsin  (Janes- 
ville). 

Cutsinger,  Loren.  Wisconsin  (Janesvillei 

Post,  Arthur.  Wisconsin  (Mr.  Horeb). 

Rhyner.  Vicki.  Wisconsin  (Wausau). 

'  Experience  is  other  than  Peace  Corps,  most  are 
Viet  .Nam  veterans 

Mr.  ROLLINGS.  Mr.  President,  this 
attempt  to  pass  NAFTA  has  been  an 
unprecedented  effort  to  twist  facts  and 
distort  the  truth.  Yesterday,  the  Com- 
merce Department  announced  new 
trade  figures.  A  funny  thing  happened 
to  our  burgeoning  trade  surplus  with 
Mexico,  it  is  disappearing.  Last  month 
we  posted  a  JlOLl  million  trade  deficit 
with  Mexico.  Last  year  we  did  have  a 
$5.4  billion  surplus,  this  year  that  sur- 
plus has  shrunk  to  $1.7  billion,  a  60-per- 
cent decrease. 

Mr.  President,  it  is  no  surprise  to 
this  Senator  that  the  trade  surplus  has 
diminished.  Nora  Lustig  at  the  Brook- 
ings Institution  predicted  this  in  1991. 

The  upsurge  in  imports  is  in  part  a  re- 
sponse to  the  expansion  of  productive  capac- 
ity in  anticipation  of  Mexico's  positive  out- 
look *  *  *  The  Current  large  imbalance  in 
the  trade  account  may  well  be  a  one-time 
phenomenon  in  the  sense  that  it  is  the  result 
of  the  modernization  of  the  productive  plant 
that  will  soon  render  its  fruits  in  the  form  of 
higher  net  exports. 

The  fact  is  that  despite  the  propa- 
ganda disseminated  by  Mexico's  high- 
paid  lobbyists,  Mexico's  economy  is 
growing  at  a  paltry  1.1  percent,  hardly 
a  fast-growing  economy. 

As  Mark  Twain  said,  "the  truth  is  so 
precious  it  should  be  used  sparingly." 
In  the  NAFTA  debate,  it  was  hardly 
used  at  all.  The  trade  figures  released 
today  prove  this. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  in  support  of  NAFTA. 


NAFTA  promises  clear  benefits  for 
my  home  State  of  Connecticut,  for  this 
country,  and  for  the  future  of  the  glob- 
al trading  system.  I  would  not  vote  for 
NAFTA  otherwise. 

It  is  no  secret  that  the  downturn  in 
the  economy  has  hit  my  State  espe- 
cially hard.  The  economy— and  more 
specifically  the  need  to  keep  and  create 
good  jobs— is  of  paramount  concern  to 
the  people  of  Connecticut. 

I  believe  that  one  way  to  keep  and 
create  these  jobs  is  to  capitalize  on 
Connecticut's  strength  as  a  savvy  and 
effective  exporter.  Removing  the  big- 
gest barrier  we  face  in  trying  to  sell 
our  goods  and  services  in  Mexico— that 
is  lowering  the  tariffs  we  pay  in  order 
to  get  our  goods  into  Mexico— will 
mean  more  of  our  goods  and  services 
going  to  Mexico.  It's  that  simple. 

Indeed  over  the  5-year  period  of  1987- 
92.  Mexico  took  steps  toward  opening 
their  markets  to  our  goods.  Over  that 
time  Connecticut's  exports  to  Mexico 
grew  142  percent— making  Mexico  Con- 
necticut's seventh  largest  export  mar- 
ket. At  the  same  time,  the  United 
States  went  from  running  a  trade  defi- 
cit to  running  a  trade  surplus  with 
Mexico.  What  that  translates  to  in  con- 
crete terms  is  that  in  1992  the  people  of 
Mexico  bought  $40.6  billion  of  our  goods 
and  services— $5.4  billion  more  than  we 
bought  from  them. 

Let  me  give  you  another  illustration 
of  how  Mexico  takes  to  heart  the  urg- 
ing to  "Buy  American.  "  The  average 
Mexican  spends  $380  per  year  on  our 
goods  and  services.  The  average  Japa- 
nese, who  earns  10  times  as  much, 
spends  only  $400.  Of  every  dollar  the 
Mexican  people  spend  on  imported 
products.  80  cents  goes  to  the  United 
States. 

Connecticut,  among  the  top  five  ex- 
porting States  in  the  country,  is  in  a 
wonderful  position  to  benefit  from  the 
implementation  of  NAFTA.  Sikorsky 
envisions  the  export  of  helicopters  to 
be  used  by  the  Mexican  oil  industry. 
Connecticut  orchard  owners  will  no 
longer  face  a  20-percent  tariff  on  apples 
being  sent  to  the  Mexican  market. 
Pratt  and  Whitney  hopes  to  export  en- 
gines for  Mexico's  commercial  airlines. 
Lego  Systems  expects  increased  sales 
to  Mexico  to  translate  into  a  10-percent 
expansion  of  their  workforce  in  En- 
field. And  Hartford.  CT.  the  insurance 
capital  of  the  world,  will  finally  be  able 
to  break  into  the  Mexican  insurance 
market — a  fact  which  will  undoubtedly 
provide  a  big  boost  to  their  troubled 
bottom  lines.  In  the  areas  of  chemicals 
and  computers — both  important  export 
markets  for  Connecticut — average 
Mexican  tariffs  are  in  the  10-20-percent 
range.  When  these  tariffs  are  taken 
down  to  zero,  we  can  expect  substantial 
benefits. 

I  understand  that  there  is  a  tremen- 
dous amount  of  concern  that  Mexico's 
lower  wages  will  cause  companies  to 
shut   down   operations    in    the   United 


States  and  move  to  Mexico.  This  is  a 
concern  that  I  can  relate  to  because 
Connecticut  is  a  relatively  high-wage 
State  that  often  faces  the  prospect  of 
companies  moving  to  lower  wage 
States.  However,  a  few  facts  argue 
against  that  sound  of  jobs  moving  to 
Mexico  that  we  have  heard  so  much 
about.  The  first  is  that  wages,  in  and  of 
themselves,  do  not  determine  where  a 
company  locates.  It  has  been  rightly 
argued  that  were  this  so.  Haiti  and 
Bangladesh  would  be  economic 
powerhouses.  If  you  need  further  evi- 
dence, just  ask  Keith  Gibson  with 
Quality  Coils  in  Connecticut.  He  moved 
to  Mexico  4  yeairs  ago  to  take  advan- 
tage of  cheap  labor  and  returned  to 
Stonington.  CT.  last  April.  For  Mr. 
Gibson  it  came  down  to  productivity — 
"I  can  hire  one  person  in  Connecticut 
for  what  three  were  doing  in  Juarez." 

Again.  I  could  not  stand  on  this  floor 
and  vote  for  an  agreement  that  I 
thought  would  hurt  us.  I  have  not  dis- 
missed lightly  the  views  of  people  like 
John  Olsen.  with  Connecticut's  AFL- 
CIO.  Phil  Wheeler  with  the  Connecti- 
cut's UAW.  Andy  Romegialli  with  Con- 
necticut's Machinists  or  Steve  Alger 
with  Connecticut's  Electrical  Workers. 
They  are  people  I  respect,  people  whose 
opinions  I  value,  people  I  consider  to  be 
my  friends.  However,  on  this  issue,  I 
can  say  only  that  we  disagree  and  I 
hope  they  will  understand  our  disagree- 
ment is  over  tactics,  not  goals.  I  be- 
lieve NAFTA  will  protect  and  create 
jobs  in  Connecticut. 

There  is  a  tremendous  amount  of  fear 
in  Connecticut,  and  across  this  coun- 
try, about  our  economic  future.  As 
■Vice  President  Gore  stated  so  elo- 
quently last  week.  "This  is  a  choice  be- 
tween the  politics  of  fear  and  the  poli- 
tics of  hope.  It's  a  choice  between  the 
past  and  the  future.  This  is  a  fork  in 
the  road.  The  whole  world  is  watch- 
ing." 

I  would  also  like  to  address  President 
Clinton  on  the  broader  issues  that  I  be- 
lieve are  involved  in  this  NAFTA  de- 
bate. 

First,  congratulations.  The  House 
vote  was  an  impressive  achievement. 
Two  weeks  ago.  NAFTA's  prospects 
were  grim,  and  you  and  your  CPR  crew 
brought  it  back  to  life.  Only  the  best  in 
the  Presidential  business  are  able  to 
achieve  this  kind  of  turnaround. 

This  accomplishment  should  also  put 
to  rest  many  of  the  complaints  that 
have  been  made  against  you.  Too  often, 
we  have  heard  that  you  have  been  inde- 
cisive and  uncertain;  your  ability  to 
take  over  this  issue  and  rescue  it  puts 
that  charge  to  rest.  Too  often,  we  have 
heard  that  you  are  to  ready  to  com- 
promise and  delay,  but  there  was  no 
compromise  or  delay  in  this  fight.  This 
battle,  perhaps  more  than  any  other 
act  in  your  Presidency,  has  taught 
Congress  about  your  resourcefulness 
and  your  advocacy. 
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Second,  thank  the  Republicans.  For 
the  first  time,  on  one  of  your  most  im- 
portant initiatives,  you  put  together  a 
bipartisan  alliance.  We  do  not  have  a 
parliamentary  government — we  have  a 
power-sharing  arrangement  between 
the  parties.  Your  work  with  the  Repub- 
licans on  this  legislation  and  the  posi- 
tive respect  that  emerged  on  both  sides 
in  this  process  presents  an  opportunity 
for  you  to  build  a  bipartisan  bridge- 
head. The  best  way  for  your  health 
care  initiative  and  other  major  pro- 
grams to  emerge  is  if  you  continue  to 
build  on  the  working  relationships 
with  the  other  side  of  the  aisle  that 
you  have  begun  on  NAFTA.  There  is  an 
opening  here;  1  urge  you  to  build  on  it. 

Third,  one  of  the  most  important 
messages  that  the  debate  on  this  issue 
has  brought  home  over  the  last  several 
months  is  the  depth  of  the  anxiety 
most  Americans  feel  about  their  eco- 
nomic future.  They  are  right  to  feel 
this  way.  Since  1973,  real  incomes  for 
all  but  the  upper  middle  class  have 
been  in  decline  in  this  country.  Too 
often  in  recent  years.  American  compa- 
nies have  chosen  to  boost  productivity 
through  layoffs  rather  than  more  ag- 
gressive competition. 

You  understand  these  issues — I  have 
seen  ample  evidence  of  that  over  the 
last  year.  I  hope  that  your  two  major 
economic  issues  this  year — reconcili- 
ation and  NAFTA— will  be  followed  up 
with  a  comprehensive  economic  strat- 
egy next  year. 

I  encourage  you  to  be  bold  next  year. 
This  economy  is  troubled  and  there  is  a 
tremendous  amount  of  fear  in  this 
country  that  Congress  does  not  have 
the  courage  to  do  something  about 
that  trouble.  We  need  to  cut  the  budget 
further  and  we  need  to  consider  how  to 
leave  more  dollars  in  the  pockets  of  the 
middle  class  and  the  job  generators  in 
this  country.  After  the  House  vote  on 
NAFTA,  you  announced  you  were  going 
to  send  a  job  training  bill  to  the  Con- 
gress early  next  year.  That's  great.  But 
job  training  is  not  a  substitute  for  job 
creation.  Let  me  urge  you  to  assemble 
a  broad  and  dramatic  legislative  pack- 
age and  get  it  up  here  early  in  1994. 
You  and  your  administration  know  all 
the  pieces  that  must  be  included.  They 
include  trade  promotion,  reduction  of 
export  controls,  promotion  of  manufac- 
turing and  technology  programs,  lower 
cost  financing  for  growing  firms,  better 
technology  transfer,  better  product 
commercialization  from  our  massive 
Federal  investments  in  basic  research. 
and  stronger  support  for  R&D.  Mr. 
President,  no  one  bill  will  do.  no  single 
strategy  will  work  in  isolation:  I  ask 
you  to  open  a  battle  on  all  these  eco- 
nomic fronts. 

Behind  the  scenes,  deep  in  your  bu- 
reaucracy, your  agencies  have  been 
making  real  progress  on  this  agenda. 
but  the  American  people  do  not  know 
that.  Send  us  a  package  that  tells  us 
where  you  stand  on  these  issues  and 


builfls  legislative  support  for  a  tough 
agenda  to  recapture  foreign  markets, 
rebuild  our  manufacturing  base,  re- 
store technology  leadership. 

In  closing.  Mr.  President.  I  ask  you 
to  speak  to  the  anxiety  Americans 
hava  about  their  economic  future  by 
working  with  this  Congress  to  develop 
a  full  economic  agenda.  A  number  of  us 
in  this  body— -from  both  sides  of  the 
aisle— are  eager  to  help  shape  and  im- 
plement that  agenda. 

Mr.  DURENBERGER.  Mr.  President, 
there  are  many  people  who  worked 
hard  to  achieve  the  NAFTA  success,  in- 
cluding the  President  and  his  Cabinet. 
To  noe.  the  one  person  who  ranks  at  the 
top  Of  the  list  is  my  former  colleague, 
Congressman  Bill  Frenzel. 

As  you  know.  Bill  has  been  serving 
the  Clinton  administration  as  Special 
Adviser  for  NAFTA,  concentrating  on 
Republican  votes.  When  Bill  was  called 
by  the  President,  he  willingly  accepted 
the  task,  and  he  dropped  his  other  pri- 
orities to  pursue  a  NAFTA  win.  He  was 
so  committed  to  the  goal  of  passing 
NAFTA  legislation  that  he  chose  to 
serve  the  President  as  a  volunteer. 

Bill  did  not  have  an  enviable  job  in 
the  House.  The  lobbying  was  intense, 
often  brutal.  Many  Democrat  leaders 
deserted  their  own  President  to  oppose 
the  NAFTA.  Republicans,  who  resisted 
handing  a  victory  to  a  President  of  the 
oppoBite  party,  were  not  easily  con- 
vinced that  they  should  be  the  ones  to 
save  the  agreement.  The  target  for  Re- 
publican votes  was  118,  with  100  Demo- 
crats to  complete  the  tally.  At  first 
both  targets  seemed  impossible  to 
meet. 

It  was  not  easy  for  Bill  Frenzel.  a 
long-time  former  member  of  the  Ways 
and  Means  Committee's  trade  sub- 
committee, from  my  home  State  of 
Minnesota,  to  convince  Republicans  to 
support  NAFTA.  This  was  no  longer  a 
Bush  initiative.  There  was  more  oppo- 
sition to  this  agreement  than  any 
trade  agreement  faced  previously.  The 
public  was  starting  to  take  an  interest 
in  NAFTA.  It  was  hard  for  them  to  un- 
derstand the  complicated  details  in 
this  lengthy  agreement.  It  was  hard  to 
provide  to  Members  of  Congress  the 
ammunition  they  needed  to  convince 
their  constituents  that  this  agreement 
was  important  when  the  prevailing 
view  was  that  NAFTA  was  the  cause  of 
all  evils. 

Always  a  hard  worker.  Bill  took  the 
time  to  work  with  all  132  Republicans 
who  voted  for  the  NAFTA,  many  of 
which  labored  over  what  was  a  tough 
decision.  He  persisted  in  his  round-the- 
clock  mission  and  delivered  14  more 
votes  than  expected.  That  is  the  kind 
of  ac4iievement  that  may  never  be  un- 
derstood "outside  the  Beltway",  but  I 
want  to  publicly  thank  Bill  Frenzel  for 
the  kind  of  success  few  ever  predicted. 

With  Bill's  leadership,  132  Repub- 
licane  were  able  to  look  beyond  tempt- 
ing politics  to  cast  a  vote  that  would 


ensure  the  continued  leadership  of  the 
United  States  in  the  international 
arena.  Only  102  Democrats  looked  be- 
yond this  vote  to  understand  how  this 
would  undermine  their  Presidents  ef- 
forts to  combat  trade  barriers  and  ex- 
pand U.S.  trade  opportunities.  There 
were  156  Democrats  who  chose  to  serve 
up  a  serious  defeat  for  their  own  Presi- 
dent that  would  have  been  devastating 
to  an  already  weakened  President. 

I  thank  all  of  my  colleagues  in  the 
House  and  the  Senate  who  had  the 
courage  to  vote  for  NAFTA  despite  ex- 
tensive opposition.  I  especially  thank 
my  former  colleague  Bill  Frenzel.  To 
me  he  is  the  real  hero  of  this  debate. 

Mr.  CONRAD.  Mr.  President,  this  is  a 
difficult  vote  for  me.  I  support  free 
trade  and  agreements  that  open  mar- 
kets to  U.S.  products.  Mexico  is  a 
growing  market  for  United  States 
products  and  a  gateway  to  the  rest  of 
Latin  America.  North  Dakota's  econ- 
omy is  centered  around  agriculture, 
and  agriculture  is  extremely  trade  de- 
pendent. Trade  agreements  that  elimi- 
nate trade-distorting  export  subsidies, 
open  markets  and  create  a  level  play- 
ing field  are  clearly  in  the  interests  of 
our  agricultural  producers  because  U.S. 
agriculture  can  compete  with  anyone 
in  the  world  when  the  rules  are  fair. 

Moreover,  the  world  is  shrinking  and, 
as  a  result,  the  global  economy  is 
changing.  Trillions  of  dollars  in  invest- 
ments circle  the  globe  every  day,  chas- 
ing the  capital  markets  from  Tokyo  to 
Europe  to  Wall  Street.  Revolutions  in 
telecommunications  allow  information 
to  move  throughout  the  world 
unimpeded  and  played  a  key  role  in  the 
fall  of  communism.  National  bound- 
aries are  becoming  less  and  less  impor- 
tant in  international  commerce.  These 
changes  are  not  going  to  stop  if  this 
country  tries  to  ignore  them  or  turns 
its  back  on  the  world.  As  President 
Clinton  has  said,  we  need  to  compete, 
not  retreat. 

For  all  these  reasons  I  strongly  be- 
lieve that  we  need  to  enter  into  a  trade 
agreement  with  our  neighbors  to  the 
south.  We  need  to  create  a  framework 
that  defines  the  rules  of  the  new  global 
competition.  These  rules  will  deter- 
mine not  only  who  wins  and  who  loses 
in  this  competition,  but  also  what  val- 
ues are  worth  preserving  amid  this 
competition. 

Unfortunately,  the  North  American 
Free-Trade  Agreement  [NAFTA]  we 
have  before  us  today  is  not  free  trade 
and  it  is  not  fair  trade.  Instead,  it  es- 
tablishes unfair  rules  for  wheat  and 
barley  growers  in  my  State,  and  it  cre- 
ates a  playing  field  that  is  tilted 
against  American  workers.  If  our  vote 
today  were  on  a  trade  agreement  that 
established  free  and  fair  trade  with 
Mexico,  I  would  enthusiastically  sup- 
port it.  But  that  is  not  the  choice  we 
have  before  us. 

EXAGGERATED  RHETOKIC 

The  NAFTA  represents  the  first 
trade  agreement  ever  reached  among 
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countries  with  such  different  levels  of 
economic,  social  and  democratic  devel- 
opment. NAFTA  will  have  a  profound 
influence  on  the  future  course  of  our 
economic  development,  not  so  much 
through  its  direct  effects  as  through 
the  signals  it  sends  about  our  prior- 
ities, about  how  we  will  approach  our 
economic  future,  and  about  who  will 
win  and  who  will  lose  from  this  ap- 
proach. These  are  important  questions 
and  deserve  careful  consideration  and 
debate. 

That  is  why  I  find  it  so  disappointing 
that,  over  the  past  several  months, 
these  important  questions  have  been 
buried  in  an  avalanche  of  demagoguery 
about  the  NAFTA.  Listening  to  many 
supporters,  one  might  think  that  pass- 
ing NAFTA  would  solve  all  our  eco- 
nomic problems  and  instantaneously 
move  average  working  Americans  into 
the  higher  paying  jobs  of  the  future. 
Listening  to  many  opponents,  one 
might  think  that  passing  NAFTA 
would  cause  all  our  manufacturing  jobs 
to  move  to  Mexico,  destroy  the  Mexi- 
can and  United  States  environments, 
and  give  away  our  sovereignty. 

Of  course,  both  these  views  are 
wrong.  The  NAFTA  is  neither  eco- 
nomic salvation  nor  economic  disaster. 
Some  aspects  of  the  NAFTA  will  be 
good  for  our  country,  and  some  will  be 
bad:  on  most  issues,  the  arguments  for 
and  against  the  NAFTA  are  closely  bal- 
anced. Despite  the  many  claims  about 
how  many  jobs  the  NAFTA  will  create 
or  cost  and  the  many  arguments  on 
other  issues,  no  one  really  knows  what 
the  future  will  hold— with  or  without 
the  NAFTA.  We  do  know  that  the 
Mexican  economy  is  small  enough  that, 
whether  the  overall  effect  is  positive  or 
negative,  it  will  likely  be  relatively 
small  in  comparison  to  our  overall  eco- 
nomic performance. 

In  addition  to  looking  at  the  impact 
of  the  NAFTA  on  the  country  as  a 
whole.  I  have  spent  a  great  deal  of  time 
considering  its  impact  on  North  Da- 
kota. Here  again,  the  rhetoric  of 
NAFTA  supporters  is  not  borne  out  by 
the  facts.  Wheat  is  the  most  important 
crop  in  North  Dakota.  Wheat  growers 
hope  that  recent  commitments  from 
the  administration  will  resolve  the 
many  problems  created  by  the  United 
States-Canada  Free  Trade  Agreement 
[CFTA].  but  so  far  we  have  only  vague 
promises  and  no  action.  Some  other 
commodities  anticipate  very  little  gain 
from  the  NAFTA.  Still  others  expect 
expanded  trade  opportunities  in  Mexico 
as  a  result  of  NAFTA  based  on  projec- 
tions by  the  administration  and  other 
NAFTA  supporters.  But  because  the 
Mexican  market  is  small  compared  to 
our  overall  agricultural  exports  any 
impact  on  prices  and  incomes  will  like- 
ly be  small;  the  estimates  of  price  in- 
creases after  10  years  are  smaller  than 
daily  fluctuations  on  the  commodity 
exchanges.  Moreover.  I  am  not  con- 
vinced that  the  optimistic  estimates  of 
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export  gains  will  be  borne  out  in  prac- 
tice, because  I  have  seen  previous  opti- 
mistic promises  on  the  impact  of  a 
trade  agreement  run  into  a  bitter  re- 
ality for  North  Dakota  farmers. 

LESSO.NS  OK  THE  CANADIAN  FREE  TRADE 
AGREE.ME.ST 

Mr.  President,  I  have  heard  rosy  pro- 
jections before,  and  they  have  made  me 
very  skeptical  of  promised  benefits 
from  a  trade  agreement.  When  the 
United  States-Canada  Free  Trade 
Agreement  came  before  the  Congress  in 
1988.  I  was  given  promise  after  promise 
that  the  Canadian  agreement  would  be 
good  for  North  Dakota  and  that  it 
could  not  possibly  harm  wheat  produc- 
ers in  this  country. 

Mr.  President,  since  the  [CFTA]  was 
implemented,  Canadian  wheat  has 
flooded  into  the  U.S.  market.  Imports 
of  durum  have  increased  from  nothing 
in  1985-86  to  15  million  bushels  in  each 
of  the  last  2  years.  Imports  of  hard  red 
spring  wheat  last  year— a  record  35  mil- 
lion bushels — were  five  times  the  aver- 
age in  the  5-year  period  prior  to  imple- 
mentation of  the  CFTA.  This  has  hap- 
pened not  because  Canadian  wheat 
farmers  are  more  efficient  or  more 
competitive  than  U.S.  producers,  but 
because  the  CFTA  put  in  place  a  sys- 
tem of  unfair  competition. 

For  example,  the  CFTA  allows  Can- 
ada to  use  transportation  subsidies  on 
wheat  and  barley  shipments  into  the 
United  States.  And  it  does  nothing  to 
curb  the  secretive,  anticompetitive 
pricing  practices  of  the  Canadian 
Wheat  Board.  I  recognized  the  prob- 
lems these  flaws  in  the  agreement 
could  cause  for  North  Dakota,  and  I 
sought  assurances  from  the  Reagan  ad- 
ministration that  these  problems 
would  be  resolved.  Unfortunately, 
these  assurances  have  turned  out  to  be 
worthless.  We  were  told  in  the  CFTA 
implementing  legislation  that  the 
President  would  negotiate  an  end  to 
eastbound  Canadian  rail  subsidies. 
That  hasn't  happened.  We  were  told 
that  we  retained  the  option  to  use  sec- 
tion 22  of  the  Agricultural  Adjustment 
Act  to  protect  our  farm  programs.  Sec- 
tion 22  requires  the  Secretary  of  Agri- 
culture to  advise  the  President  when- 
ever he  has  reasons  to  believe  that  im- 
ports are  materially  interfering  with 
any  program  or  operation  of  the  De- 
partment, and  further  requires  the 
President  to  take  action  if  he  agrees 
that  there  is  reason  for  such  belief.  But 
the  Bush  administration  refused  to 
even  consider  initiating  a  section  22 
case  despite  clear  evidence  of  damage 
to  the  wheat  program. 

As  if  that  were  not  enough.  Mr. 
President,  we  learned  earlier  this  year 
that  in  a  secret  agreement  then-Trade 
Representative  Clayton  Yeutter  had 
told  the  Canadians  that  the  plain  lan- 
guage of  the  agreement  when  it  comes 
to  selling  into  our  market  at  below 
cost  did  not  mean  what  it  said.  The 
agreement    says    that   Canada   cannot 


sell  into  the  United  States  at  less  than 
the  full  acquisition  price  of  the  grain. 
But.  instead  of  the  full  acquisition 
price  of  Canadian  grain.  Mr.  Yeutter 
told  the  Canadians  that  we  would  only 
count  part  of  the  price.  We  wouldn't 
count  the  transportation  subsidy  that 
gives  their  producers  a  50  cents  per 
bushel  advantage  and  we  wouldn't 
count  the  interim  and  final  payments 
of  the  Canadian  Wheat  Board  that  typi- 
cally amount  to  at  least  20  percent  of 
the  total  payments  the  Canadian 
Wheat  Board  makes  to  producers. 

The  resulting  imports  have  depressed 
prices  and  cost  U.S.  producers  hun- 
dreds of  millions  of  dollars  in  lost  in- 
come. And  because  the  types  of  wheat 
produced  in  Canada  compete  most  di- 
rectly with  those  grown  in  North  Da- 
kota, my  State  has  borne  the  brunt  of 
this  unfair  competition.  This  has  been 
a  bitter  lesson  for  North  Dakotans.  It 
has  poisoned  the  well  for  them — and  for 
me — when  it  comes  to  so-called  free- 
trade  agreements.  When  I  first  came  to 
the  Senate.  I  believed  strongly  that 
free  trade  could  benefit  our  country  in 
general  and  agriculture  in  particular 
because  of  its  dependence  on  export 
sales.  I  still  believe  this.  However.  I 
have  learned  that  when  it  comes  to  so- 
called  free-trade  agreements,  the  devil 
is  in  the  details.  And  in  the  CFTA, 
those  details  have  cost  North  Dakota 
hundreds  of  millions  of  dollars.  This 
causes  many  in  agriculture,  and  many 
who  represent  agriculture  in  the  Con- 
gress, to  be  very  skeptical  when  we  ex- 
amine so-called  trade  agreements  and 
the  gains  we  are  told  they  will  bring. 

IMPACT  OF  THE  NAFTA  ON  NORTH  DAKOTA 

My  experiences  with  the  CFTA  nec- 
essarily color  my  approach  to  the 
NAFTA,  especially  since  NAFTA  incor- 
porates these  flawed  provisions  of  the 
CFTA.  As  it  was  negotiated  by  the 
Bush  administration,  there  was  no 
question  in  my  mind  that  the  NAFTA 
would  have  been  bad  for  North  Dakota. 
Not  only  did  it  incorporate  the  flawed 
CFTA  provisions  on  trade  in  grain,  it 
extended  them  to  Mexico  and  made 
them  worse  by  allowing  Canada  to  use 
westbound  transportation  subsidies — 
prohibited  in  the  CFTA  for  shipments 
into  the  United  States— for  shipments 
into  Mexico.  It  contained  a  loophole 
that  would  have  permitted  Mexico, 
which  is  currently  a  net  importer  of 
sugar,  to  ship  unlimited  amounts  of 
sugar  to  the  United  States  if  it  became 
a  net  exporter  by  converting  its  bev- 
erage industry  from  sugar  to  high  fruc- 
tose corn  sweetener.  It  provided  small 
minimum  quotas  for  exports  of  pota- 
toes and  dry  edible  beans  to  Mexico 
without  providing  any  assurances  that 
additional  exports  would  compete  on 
an  equal  footing  with  products  from 
other  countries.  It  had  no  mechanism 
for  ensuring  that  Mexico  would  not 
gain  a  competitive  advantage  over 
farmers  and  firms  in  this  country  by 
turning  a  blind  eye  to  flagrant,  routine 
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violations  of  its  labor  and  environ- 
mental laws. 

Since  that  time,  however,  the  Clin- 
ton administration  has  addressed  many 
of  these  issues.  It  reached  agreement 
with  Mexico  to  close  the  loophole  on 
sagar.  Now,  Mexico  will  not  be  able  to 
become  a  net  surplus  producer  of  sugar 
by  converting  its  beverage  industry 
from  consumption  of  sugar  to  con- 
sumption of  high  fructose  com  sweet- 
ener. This  will  protect  the  $1.5  billion 
sugar  industry  in  the  Red  River  Valley 
of  North  Dakota  and  Minnesota  from 
what  could  have  been  a  devastating  in- 
flux of  cheap  Mexican  sugar. 

The  administration  has  also  included 
in  its  Statement  of  Administrative  Ac- 
tion language  addressing  two  concerns 
that  I  raised  in  the  Senate  Agriculture 
Committee.  One  provision  specifies 
that  the  administration  will  seek  im- 
mediate negotiations  with  Mexico  to 
accelerate  the  reduction  in  Mexican 
tariffs  on  dry  edible  beans  and  pota- 
toes. The  second  provision  addresses 
the  question  of  how  Mexico  will  treat 
United  States  commodities  subject  to  a 
tariff  rate  quota  when  it  chooses  to  im- 
port more  of  these  commodities  than 
the  required  minimum.  Historically, 
United  States  producers  of  many  of 
these  commodities  have  benefited  from 
increased  export  opportunities  to  Mex- 
ico when  Mexican  production  was  less 
than  Mexican  demand.  Producers  in  my 
State  were  very  concerned  that,  in  this 
situation  under  the  NAFTA,  Mexico 
might  turn  to  suppliers  outside  the 
United  States  to  fill  its  domestic  pro- 
duction shortfall.  The  Statement  of 
Administrative  Action  commits  the  ad- 
ministration to  immediate  consulta- 
tions with  Mexico  to  ensure  that,  in 
this  situation.  United  States  producers 
will  have  access  no  less  favorable  than 
that  provided  to  any  other  supplier.  If 
these  negotiations  are  successful,  they 
will  provide  increased  export  opportu- 
nities for  these  two  commodities.  But  I 
cannot  know  whether,  once  the  agree- 
ment is  implemented,  the  administra- 
tion will  follow  through  on  these  Is- 
sues. 

Finally,  on  wheat,  the  administra- 
tion has  taken  several  steps  toward  ad- 
dressing the  problems  with  the  CFTA 
that  I  have  already  discussed.  The 
NAFTA  Implementation  Act  contains  a 
provision  establishing  end  use  certifi- 
cates for  Canadian  wheat  and  barley. 
Unfortunately,  I  am  very  concerned 
that  the  version  of  end  use  certificates 
included  by  the  administration  lacks 
the  substance  of  the  legislation  I  have 
championed.  End  use  certificates  are 
intended  to  track  Canadian  grain  in 
this  country  to  ensure  that  it  does  not 
illegally  enter  our  subsidized  export 
programs.  They  are  intended  to  be 
equivalent  to  the  end  user  certificates 
Canada  requires  on  United  States 
grains. 

The  version  included  by  the  adminis- 
tration,    however,     reflects     a     com- 


promise version  of  this  legislation 
reached  during  action  on  the  Omnibus 
Budget  Reconciliation  Act  of  1993  ear- 
lier this  year.  During  negotiation  of 
that  compromise,  many  of  the  details 
regarding  implementation  of  end  use 
certificates  were  stripped  from  the 
statutory  language  and  instead  in- 
cluded in  the  Statement  of  Managers. 
However,  the  administration  has  not 
included  the  language  from  the  State- 
ment of  Managers  in  its  Statement  of 
Administrative  Action.  Consequently, 
there  is  no  guarantee  that  the  end  use 
certificates  will  operate  as  intended. 

IB  addition,  the  Department  of  Agri- 
culture has  studied  the  impact  of  Cana- 
dian wheat  imports  and  determined 
that  Canadian  imports  are  costing  the 
U.S.  taxpayer  over  $600  million  in  addi- 
tional wheat  program  outlays.  Con- 
sequently, the  Secretary  has  advised 
the  President  that  he  has  reason  to  be- 
lieve that  wheat  imports  are  materi- 
ally interfering  with  our  wheat  pro- 
gram and  recommended  that  he  pro- 
ceed with  a  section  22  investigation. 
Earlier  this  week,  the  President  wrote 
me  to  promise  that  he  would  go  for- 
ward with  the  section  22  case  in  60  days 
unless  Canada  took  action  that  made  a 
section  22  investigation  unnecessary. 
But  the  President's  letter  contains  no 
criteria  to  suggest  what  Canadian  ac- 
tions would  be  considered  sufficient  for 
the  President  to  halt  the  section  22  ac- 
tion. 

All  these  assurances,  if  implemented 
woBld  represent  significant  improve- 
ments in  the  NAFTA  negotiated  by  the 
Bush  administration.  If  they  are  imple- 
mented, they  would  remove  the  major 
sources  of  concern  to  producers  in 
North  Dakota.  Under  these  cir- 
cumstances, the  gains  that  are  pro- 
jected for  corn,  soybean,  sunflower, 
beef  and  pork  producers  could  make 
NAFTA  a  new  winner  for  North  Da- 
kota. 

However,  all  these  potential  benefits 
for  North  Dakota  agriculture  would  be 
negated  if  the  administration  does  not 
fully  implement  the  assurances  it  has 
given  me  and  my  colleagues.  Moreover, 
because  the  Mexican  market  is  small 
relative  to  our  overall  agricultural  ex- 
ports, any  positive  impact  from  in- 
creased exports  will  also  be  small. 
Thus,  whether  or  not  NAFTA  is  good 
for  North  Dakota  depends  very  heavily 
on  whether  the  assurances  we  have 
been  given  will  turn  into  concrete  re- 
sults. 

IMP.\CT  O.N  THE  COLNTRY 

When  I  turn  to  the  country  as  a 
whole,  the  central  issue  is  jobs.  How 
will  NAFTA  affect  the  working  men 
and  women  of  this  country? 

Here  again,  I  am  not  convinced  that 
NAFTA  will  provide  net  benefits.  Un- 
fortunately, the  NAFTA  was  nego- 
tiated primarily  with  the  interests  of 
business  and  investors  in  mind  and  not 
thoee  of  average  working  Americans. 
That  is  why  there  are  specific  protec- 


tions for  direct  and  indirect  invest- 
ment in  Mexico  in  the  NAFTA  while 
labor  issues  are  relegated  to  a  supple- 
mental agreement.  The  benefits  to 
working  Americans,  if  any,  will  be 
spinoffs  from  increased  business  oppor- 
tunities in  Mexico. 

There  are  two  factors  that  make  it 
difficult  to  determine  the  overall  im- 
pact on  American  workers.  First,  as  I 
said  earlier,  we  cannot  know  how  many 
of  the  effects  that  opponents  and  sup- 
porters believe  will  result  from  the 
NAFTA  would  also  happen  without  the 
NAFTA.  Second,  the  two  main  effects 
that  are  expected  from  NAFTA  have 
diametrically  opposed  effects  on  jobs. 
Improving  protection  for  investors  in 
Mexico  will  accelerate  the  movement 
of  plants  and  jobs  to  Mexico.  Lowering 
Mexican  tariffs  will  increase  our  ex- 
ports to  Mexico  and  create  jobs  in  this 
country. 

I  am  very  concerned  about  the  impli- 
cations of  combining  our  economy  with 
one  in  which  manufacturing  wages  av- 
erage only  one  seventh  of  average 
wages  in  the  United  States.  Supporters 
argue  that  any  company  that  would 
move  to  Mexico  under  NAFTA  could 
move  to  Mexico  today.  They  are  right, 
but  they  are  telling  only  half  the  story. 
Today  there  are  many  reasons  why 
American  companies  might  think 
twice  before  moving  a  plant  to  Mexico. 
The  NAFTA  eliminates  these  impedi- 
ments to  investment  in  Mexico.  It  pro- 
vides for  intellectual  property  protec- 
tion. It  guarantees  the  right  to  repatri- 
ate profits.  It  protects  against  expro- 
priation. Quite  simply,  it  lowers  the 
risk  of  investing  in  Mexico  and  changes 
the  climate  by  putting  a  "Good  House- 
keeping" seal  of  approval  on  Mexico. 
NAFTA  tells  business  that  it's  per- 
fectly acceptable  to  eliminate  Amer- 
ican jobs  and  relocate  to  Mexico  to 
take  advantage  of  low  wages  there. 

Not  surprisingly,  a  Wall  Street  jour- 
nal poll  found  that  more  than  half  of 
U.S.  companies  with  annual  sales  of 
over  $1  billion  are  either  very  likely  or 
somewhat  likely  to  shift  some  produc- 
tion to  Mexico  in  the  next  few  years  if 
the  NAFTA  passes.  And  it  explains  why 
a  Congressional  Budget  Office  study  of 
the  effects  of  NAFTA  concluded  that 
the  major  benefit  of  NAFTA  to  Mexico 
would  be  increased  investment  in  Mex- 
ico. 

In  some  respects,  Mr.  President,  pass- 
ing NAFTA  is  equivalent  to  adding  50 
million  Mexican  workers  to  compete 
with  American  workers  for  scarce  man- 
ufacturing jobs  and  low-wage  service 
jobs.  These  50  million  Mexican  workers 
earn,  on  average,  only  $2.35  per  hour. 
Yet,  with  American  equipment  and 
some  training  at  a  minimum  wage  of 
just  58  cents  an  hour,  they  can  be  al- 
most as  productive  as  U.S.  workers. 
The  impact  on  average  workers  in  this 
country  will  be  negative.  Some  Amer- 
ican companies  will  take  advantage  of 
the    investment    protections    in     the 
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NAFTA  to  relocate  jobs  to  Mexico  and 
eliminate  jobs  in  this  country.  In  addi- 
tion, the  threat  of  relocation  will  put 
downward  pressure  on  those  jobs  that 
remain  in  this  country. 

But  we  cannot  know  how  much  dif- 
ference NAFTA  will  really  make  to 
plant  location  decisions.  How  many  of 
those  CEO's  polled  by  the  Wall  Street 
Journal  would  have  been  likely  to  shift 
production  to  Mexico  without  NAFTA? 
As  NAFTA  supporters  are  fond  of 
pointing  out,  American  factories  are 
moving  to  Mexico,  Europe  and  Asia 
without  NAFTA.  In  the  future,  if 
NAFTA  passes,  we  will  be  unable  to 
look  back  and  tell  whether  a  factory 
that  moved  to  Mexico  would  have  done 
in  the  absence  of  NAFTA.  We  will  not 
know  if  that  factory  would  have  moved 
to  Mexico  even  without  NAFTA.  And. 
if  it  would  not  have,  we  will  not  know 
whether  that  factory  would  have 
stayed  in  the  United  States  or  moved 
to  some  other,  lower  wage  location. 
These  decisions  are  not  based  on  labor 
costs  alone.  Labor  costs  are  important, 
but  managers  must  also  take  into  ac- 
count available  infrastructure,  trans- 
portation, and  many  other  costs  of 
doing  business. 

On  the  other  side  of  the  ledger. 
NAFTA  will  almost  certainly  result  in 
increased  exports  to  Mexico  that  will 
support  and  create  jobs  in  this  country. 
Currently,  Mexico  maintains  high  tar- 
iffs on  most  United  States  goods  and 
outright  restrictions  on  others.  NAFTA 
eliminates  these  tariffs  and  barriers, 
and  will  make  American  goods  avail- 
able to  Mexican  consumers.  Over  the 
past  5  years,  as  Mexico  reduced  its  tar- 
iffs on  our  goods.  United  States  exports 
increased  dramatically.  NAFTA  will 
continue  this  trend. 

Opponents  of  NAFTA  point  out  that 
many  of  these  exports  are  U-turn  ex- 
ports—equipment and  components  that 
will  be  used  to  assemble  final  products 
for  re-export  to  the  United  States. 
They  are  right:  at  $2.35  an  hour,  the  av- 
erage Mexican  worker  does  not  earn 
enough  to  buy  many  consumer  goods. 
But  the  Mexican  middle  class  is  grow- 
ing and  exports  of  consumer  goods 
comprise  the  fastest  growing  portion  of 
United  States  exports  to  Mexico.  More- 
over, even  U-turn  exports  support  jobs 
in  this  country.  If  United  States  firms 
were  not  supplying  assembly  plants  in 
Mexico,  we  have  no  guarantee  that 
they  would  be  supplying  plants  in  this 
country.  It  is  equally  likely  that  in- 
stead Japanese  firms  would  be  supply- 
ing assembly  plants  elsewhere  in  Asia. 
The  jobs  maintained  and  created  by  ex- 
ports spurred  by  the  NAFTA  will  tend 
to  offset  the  effects  of  jobs  lost  to  Mex- 
ico from  plant  relocations. 

No  one  knows  what  the  net  impact  of 
these  two  opposite  effects  will  be.  But 
almost  everyone  who  has  studied  the 
issue  has  concluded  that  the  impact 
will  be  very  small.  Most  predict  net  job 
gains  or  job  losses  in  the  range  of  tens 
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of  thousands  per  year  or  much  less. 
These  numbers  pale  in  comparison  with 
the  hundreds  of  thousands  of  jobs  that 
are  routinely  created  and  lost  every 
month.  The  aggregate  effect  on  our 
economy  is  likely  to  be  small. 

However,  the  impact  on  individuals 
of  the  change  and  dislocation  caused  by 
NAFTA  will  be  immense.  Unfortu- 
nately, Mr.  President,  we  do  not  yet 
have  in  this  country  an  effective  sys- 
tem of  lifelong  learning  and  job  train- 
ing that  gives  our  workers  the  skills 
necessary  to  move  quickly  or  easily 
from  one  profession  to  another.  And 
the  experience  of  the  past  decade  sug- 
gest that  those  workers  who  lose  their 
jobs  as  a  result  of  the  NAFTA,  even 
with  the  worker  retraining  package  in- 
cluded in  this  legislation,  will  face  long 
stretches  of  unemployment  and  lower 
wages  when  they  finally  find  new  jobs. 
It  is  not  at  all  clear  to  me  that  the 
small  net  gains  that  are  expected  from 
NAFTA  are  worth  the  large  costs  to  in- 
dividual workers  in  this  country. 

.NAFT.^  tOLLD  H.AVK  BKKN  KKTTER 

Many  of  these  concerns  could  have 
been  alleviated  by  negotiating  a 
NAFTA  that  would  raise  wages  and  im- 
prove working  conditions  in  Mexico. 
The  failure  of  NAFTA  to  ensure  that 
Mexican  wages  rise  to  a  level  commen- 
surate with  Mexican  productivity  and 
its  standard  of  living  hurts  United 
States  workers  in  two  ways.  First,  it 
makes  Mexican  labor  relatively  more 
attractive  than  United  States  workers 
by  maintaining  a  wage  differential 
larger  than  that  justified  by  productiv- 
ity differences.  Second,  it  tends  to 
keep  Mexican  workers  too  poor  to  ex- 
port enough  American-made  products 
to  offset  the  jobs  lost  to  relocation. 
This  failure  also  stands  in  stark  con- 
trast, as  many  others  have  pointed  out, 
to  the  detailed  protections  that  were 
negotiated  for  investors  in  Mexico. 

I  will  vote  against  NAFTA  because  I 
cannot  in  good  conscience  tell  hard- 
working farmers  in  North  Dakota  that 
I  have  solved  the  Canadian  trade  prob- 
lems that  have  cost  them  hundreds  of 
millions  of  dollars  when  the  last  ad- 
ministration failed  to  implement  its 
commitments  and  there  has  not  yet 
been  any  real  action  to  back  up  the  as- 
surances of  the  current  administration. 
I  hope  that  this  action  will  be  forth- 
coming. I  will  continue  to  work  with 
the  administration  to  ensure  that  it  is. 
But  we  are  not  there  yet.  For  these 
reasons.  I  cannot  vote  for  this  NAFTA 

Mr.  BYRD.  Mr.  President.  I  have  lis- 
tened to  the  arguments,  and  I  have  de- 
cided to  vote  against  the  North  Amer- 
ican Free-Trade  Agreement.  I  arrived 
at  this  decision  not  out  of  fear  that  the 
United  States  cannot  compete  with 
Mexico,  but  because  this  agreement 
fails  to  lay  the  proper  foundation  for 
fair  competition.  In  fact,  until  the 
United  States  and  Mexico  make  signifi- 
cant changes  in  our  respective  econo- 
mies, it  will  be  difficult  to  construct 


any    trade   agreement   that   will   serve 
United  States  interests. 

This  does  not  mean  that  we  should 
abandon  the  goal  of  liberalizing  trade 
between  our  countries.  On  the  con- 
trary, lowering  barriers  and  increasing 
opportunities  for  trade  and  investment 
should,  and  hopefully  will  continue.  In- 
creased United  States  investment  in 
Mexico  will  help  that  country  continue 
the  arduous  task  of  economic  restruc- 
turing and  will  ultimately  result  in 
higher  wages  and  a  higher  standard  of 
living  for  the  Mexican  people.  But  this 
economic  development  should  be  pre- 
condition for.  not  a  goal  of.  a  free  trade 
regime.  Until  the  Mexican  economy 
has  shed  its  legacy  of  tight  authoritar- 
ian control,  and  until  wages  and  em- 
ployment there  have  risen  to  a  level 
where  Mexican  workers  can  achieve  a 
decent  standard  of  living,  free  trade 
with  Mexico  will  automatically  hurt 
American  workers.  Opening  our  econ- 
omy to  goods  produced  by  workers 
making  less  than  $2  an  hour  will  un- 
doubtedly cost  U.S.  jobs,  particularly 
low  skill  jobs  in  labor-intensive  indus- 
tries, and  hurt  small  businesses  within 
our  borders. 

For  our  part,  the  United  States  needs 
to  focus  on  job  creation  for  American 
workers  before  we  embark  on  programs 
to  create  jobs  in  other  countries.  I  have 
heard  the  proponents  of  this  agreement 
tout  increases  in  United  States  exports 
that  will  offset  any  increased  imports 
from  Mexico.  What  they  fail  to  men- 
tion is  that  the  exports  will  be  pri- 
marily in  highly  mechanized,  capital- 
intensive  industries,  while  the  imports 
from  Mexico  will  consist  of  goods  made 
with  labor-intensive  production.  This 
disparity  is  exactly  the  reason  that  big 
business  in  America  favors  the  agree- 
ment and  labor  organizations  oppose  it. 

The  situation  in  West  Virginia  pro- 
vides a  good  example  of  this  dichot- 
omy. The  large  chemical  companies 
with  their  heavily  mechanized,  capital- 
intensive  production  will  see  increased 
exports  to  Mexico,  but  this  will  not 
necessarily  result  in  much  increased 
employment  in  West  Virginia  because 
of  the  nature  of  the  production  process. 
On  the  other  hand,  the  glassware  and 
chinaware  producers  in  West  Virginia, 
a  labor-intensive  industry,  will  lose  out 
and  will  be  forced  to  cut  employment, 
wages,  or  both.  Under  NAFTA,  the 
owners  of  American  capital— big  busi- 
ness—win. and  the  owners  of  American 
labor — the  individual  workers — lose. 
Any  marginal  benefits  of  NAFTA  for 
U.S.  exports  are  far  outweighed  by  the 
damage  to  the  U.S.  labor  market.  We 
do  not  help  our  economy  by  hurting 
our  workers  and  our  small  manufactur- 
ers. 

The  U.S.  economy  has  just  weathered 
a  very  painful  recession  with  huge  job 
losses,  and  the  economic  recovery  re- 
mains fragile.  Most  companies  that 
have  laid  off  workers  have  made  it 
clear    that    they   will    not   be   rehired. 
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Those  jobs  have  disappeared  forever, 
and  such  U.S.  corporate  downsizing 
continues.  For  America  to  compete 
internationally,  which  we  must  do. 
Government  and  industry  should  de- 
velop a  strategy  for  creating  good  jobs 
for  Americans  before  we  enter  into  an 
agreement  that  will  place  additional 
strains  on  the  labor  force  and  on  cer- 
tain sectors  of  our  economy. 

In  this  regard.  I  find  it  regrettable 
that  the  Senate  failed  to  pass  Presi- 
dent Clinton's  stimulus  package  early 
this  year.  Some  of  that  package  fo- 
cused on  short-term  programs,  but 
much  of  the  package  would  have  sup- 
ported increased  investment  in  infra- 
structure and  research  and  develop- 
ment in  critical  areas.  Initiatives  such 
as  these  are  exactly  what  this  country 
needs  in  order  to  pave  the  way  for 
agreements  such  as  NAFTA.  We  must 
find  ways  to  generate  secure,  skilled 
jobs  for  U.S.  workers  that  have  been. 
and  will  continue  to  be,  displaced  in 
the  rapidly  changing  world  market- 
place. 

As  I  have  said,  I  do  not  fear  free  and 
open  competition  with  Mexico,  as  long 
as  we  take  the  steps  necessary  to  pre- 
pare ourselves  for  that  competition. 
Liberalized  world  trade  has  provided 
much  of  the  impetus  for  the  post-World 
War  II  economic  growth,  and  I  hope 
that  the  United  States  can  negotiate 
future  agreements  that  will  continue 
that  trend.  But  we  cannot  pursue  free 
trade  at  any  cost,  and  particularly  not 
If  the  cost  is  higher  unemployment  for 
American  workers.  Unfortunately, 
NAFTA  does  not  address  the  fun- 
damental differences  between  the 
economies  of  the  United  States  and 
Mexico.  I  fear  that  forcing  the  pre- 
mature integration  of  these  two  econo- 
mies could  have  a  negative  effect  on 
the  United  States.  Since  I  assure  that 
this  body  will  vote  to  pass  NAFTA,  I 
can  only  hope  that  those  negative  ef- 
fects are  minimal  and  short-term.  And 
I  hope  that  this  body  and  the  President 
will  take  genuine  steps  to  enhance  our 
international  competitiveness  by  cre- 
ating high-wage  jobs  in  the  United 
States. 

Mr.  SMITH.  Mr.  President,  I  have 
spent  a  great  deal  of  time  agonizing 
over  which  side  of  the  fence  I  was  going 
to  be  on  in  this  issue  of  NAFTA.  I  have 
done  what  probably  is  unusual  around 
here.  I  took  the  time  to  read  through 
1,200  pages  of  this  document.  I  read  the 
side  agreements. 

I  spent  time  talking  personally  to  a 
number  of  people  on  both  sides  of  the 
issue.  I  spoke  to  Ross  Perot  personally 
about  it.  I  spoke  to  many  members  of 
the  United  We  Stand  organization  in 
my  State.  I  spoke  to  the  labor  unions 
representing  the  AFL-CIO  people  in 
New  Hampshire.  I  spoke  to  many  peo- 
ple on  both  sides  of  the  fence  nation- 
ally who  were  lobbying  for  or  against 
the  agreement. 

I  had  a  briefing  from  the  Vice  Presi- 
dent of  the  United  States,  Al  Gore. 


and  the  Secretary  of  the  Treasury. 
Lloyd  Bentsen.  I  have  had  briefings 
from  Mickey  Kantor.  I  read  countless 
editorial  writings  on  both  sides,  from 
Pat  Buchanan  to  the  Wall  Street  Jour- 
nal and  the  New  York  Times,  of  posi- 
tions in  favor. 

So  it  has  been  a  long  ordeal  for  me. 
It  has  taken  me  months  to  make  up  my 
mind. 

Today,  reluctantly,  I  come  down  in 
opposition  to  this  North  American 
Free-Trade  Agreement. 

IVfr.  President,  I  rise  today  as  a  sup- 
porter of  free  trade.  In  my  9  years  in 
Congress.  I  have  consistently  opposed 
protectionist  measures  designed  to 
ereat  walls  around  the  United  States  of 
America.  I  have  been  a  supporter  of  the 
fast-track  procedure — as  a  matter  of 
fact.  I  voted  for  the  fast  track  for  this 
free-trade  agreementr-that  allows  for 
our  President  to  negotiate  trade  agree- 
ments on  equal  footing  with  his  inter- 
national counterparts.  I  supported  the 
United  States-Canada  Free-Trade 
Agreement  in  1989  that  removed  the 
tariff  fence  along  our  northern  border. 

Mr.  President.  I  think  it  is  important 
to  dispel  the  notion  that  "free  trade" 
is  a  dirty  phrase.  Over  the  past  2  years, 
more  than  80  percent  of  the  growth  in 
the  U.S.  Economy  has  been  sustained 
by  exports.  In  1991,  increased  exports  of 
more  than  $30  billion  created  600,000 
new  jobs  in  the  United  States.  In  fact, 
the  Department  of  Commerce  reports 
that  every  additional  $1  billion  of  ex- 
ports crates  22.000  new  jobs  in  America. 

New  Hampshire,  in  particular,  has 
benafited  from  increased  access  to  for- 
eign markets.  Trade  with  Canada  and 
Mexico  supported  over  13.000  manufac- 
turing jobs  in  our  State  in  1991.  Ln  ad- 
dition, exports  to  our  North  American 
trading  partners  have  grown  signifi- 
cantly over  the  past  5  years  and  now 
account  for  nearly  one-third  of  total 
New  Hampshire  exports.  With  the  ac- 
celerating growth  of  international 
trade  and  commerce,  it  is  critical  that 
the  United  States  open  new  markets 
around  the  world.  To  achieve  open 
markets  in  North  America,  we  need  to 
support  a  clearly  defined,  responsible, 
lucid  agreement  which  calls  for  an  or- 
ganized, systematic  reduction— and 
eventual  elimination— of  tariffs  be- 
tween the  United  States.  Mexico,  and 
Canada.  Such  a  document  must  also 
leave  the  decisions  on  health,  labor, 
safety,  and  environmental  standards  up 
to  the  individual  nations  themselves. 
And  this  agreement  should  create  op- 
portunities for  businesses — not  impose 
additional  regulations  upon  them. 

Well,  regretfully.  Mr.  President,  the 
NAPTA  we  are  asked  to  support  today 
falls  far  short  of  the  mark.  This 
NAPTA  is  very  different  from  the 
NAFTA  of  1  year  ago.  or  even  1  week 
ago.  This  ever-changing,  fluid  docu- 
ment is  very  different  from  the  concept 
of  free  trade  and  business  expansion 
whioh  I  support.  When  I  think  of  free 


trade,  I  do  not  think  of  the  1.200  pages 
of  complex  rules,  regulations,  and  spec- 
ifications on  who  can  trade  what, 
where,  when.  how.  and  how  much— as 
embodied  in  this  NAFTA.  The  constant 
changes,  lack  of  consensus  on  both 
sides,  and  invasion  of  the  sovereignty 
of  the  United  States  make  this  NAFTA 
a  bureaucratic  nightmare.  This 
NAFTA— and  especially  its  side  agree- 
ments—go far  beyond  the  concept  of 
free  trade.  Actually  they  impede  free 
trade. 

What  are  my  specific  concerns  about 
NAFTA? 

First,  overregulations  is  the  opposite 
of  what  is  needed  for  business  growth: 

The  pending  NAFTA  should  not  be 
perceived  as  the  only  solution  to  in- 
creasing jobs  and  productivity  in  the 
United  States.  In  addition  to  free  trade 
other  remedies  are  for  Congress  to  im- 
plement pro-growth  initiatives  here  at 
home — like  reducing  the  capital  gains 
tax  so  businesses  can  invest  and  ex- 
pand, working  to  eliminate  the  Federal 
deficit  which  hinders  economic  growth, 
and  eliminating  cumbersome  regula- 
tions and  mandates  on  business  have 
not  been  forthcoming  from  the  Con- 
gress. 

However,  the  side  agreements  to 
NAFTA  imply  the  opposite.  In  the 
words  of  Ambassador  Mickey  Kantor. 
these  side  agreements  would  ensure 
that  "No  nation  will  lower  labor  or  en- 
vironmental standards,  only  raise 
them." 

Not  a  week  goes  by  that  I  don't  get  a 
letter  from  a  small  business  owner  suf- 
focating under  the  blanket  of  Federal 
regulation.  Not  a  week  goes  by  when  I 
don't  hear  from  a  small  town  in  New 
Hampshire  that  cannot  afford  to  com- 
ply with  excessive  Government  man- 
dates, regulations,  and  environmental 
standards.  Now  we  have  a  trade  agree- 
ment that  says— in  essence— things  will 
only  get  worse.  Efforts  to  roll  back  the 
heavy  hand  of  Government  regulation 
will  be  met  head  on  by  side  agreements 
designed  by  advocates  of  big  Govern- 
ment. 

Mr.  President,  NAFTA  will  be  very 
good  for  the  redtape  industry  and  for 
the  lawyers— very  good  indeed. 

Second,  additional  bureaucracy  in 
and  of  itself,  as  it  is  set  up  in  this 
agreement,  infringes  on  U.S.  sov- 
ereignty: 

Adoption  of  NAFTA's  side  agree- 
ments would  establish  at  least  32  new 
international  government  bodies  or  ar- 
bitration panels.  These  international 
commissions  will,  through  an  arduous, 
bureaucratic  process,  arbitrate  chal- 
lenges the  NAFTA  regulations.  I  am 
gravely  concerned  about  the  adjudica- 
tion of  disputes  before  the  commissions 
and  its  affects  on  our  sovereignty 
rights. 

The  United  States  has  a  right  to  set 
our  own  health,  labor,  safety,  and  envi- 
ronmental standards.  This  new  bureau- 
cratic army  will  lead  an  attack  on  our 
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Federal  and  State  laws.  These  side 
agreements  could,  in  effect,  lock  in  ex- 
isting U.S.  laws  for  years  to  come, 
thereby  inhibiting  the  right  of  the  U.S. 
Congress  to  revise  and  amend  our  laws 
at  its  discretion.  The  NAFTA  grants 
sweeping  powers  to  these  unelected 
international  commissions  between  the 
three  nations.  These  powers  are  incon- 
sistent with  free  trade  and  a  free  na- 
tion. 

In  addition,  unlike  the  General 
Agreement  on  Trade  and  Tariffs 
IGATT].  the  NAFTA  side  agreements 
establish  procedures  that  deny  ade- 
quate rights  of  appeal.  While  the  Unit- 
ed States  represents  85  percent  of  the 
North  American  market,  we  are  given 
only  33  percent  of  the  vote  in  matters 
that  are  brought  before  the  governing 
commission.  On  any  given  issue,  Can- 
ada and  Mexico  can  vote  to  keep  delib- 
erations secret— a  fact  that  should  be 
of  concern  to  every  Member  of  this 
body.  They  can  vote  to  keep  matters 
secret  and  we  have  one-third  of  the 
votes.  So  we  could  not  win  under  any 
circumstances  if  those  two  nations 
wish  to  outvote  us. 

For  these  reasons,  I  last  night  voted 
for  the  measure  offered  by  Senator 
Stevens  to  eliminate  these  side  agree- 
ments, which  was  denied  on  a  point  of 
order,  which  would  have  eliminated  the 
very  side  agreements  I  am  concerned 
with. 

The  NAFTA  before  the  U.S.  Senate 
today  represents  an  attack  on  our  na- 
tional sovereignty  that  must  be  re- 
pelled. I  cannot  in  good  conscience  lend 
my  support  to  an  agreement  that  vio- 
lates the  spirit  of  the  Constitution  I 
have  sworn  to  uphold,  and  the  United 
States'  right  to  maintain  our  own 
standards. 

Third,  taxpayer  subsidy  to  corporate 
and  foreign  governments  polluters- 
Mr.  President,  the  third  reason  I  am 
opposing  this  NAFTA  today  is  because 
It  would  result  in  the  implementation 
of  legislation  for  a  billion  dollar  border 
facility  for  environmental  cleanup 
along  the  United  States-Mexican  bor- 
der. I  cannot  support  this  further  ex- 
pansion of  loan  guarantees— up  to  $8 
billion— to  pay  for  environmental 
abuses  south  of  the  border.  Why  should 
the  American  taxpayer  be  required  to 
pay  for  problems  they  did  not  cause 
and  could  not  prevent?  Why  are  the 
taxpayers  being  asked  to  finance  the 
pledges  of  increased  spending  that  are 
embodied  in  the  agreement  before  the 
Senate? 

Fourth,  concern  about  bartering  for 
votes: 

A  true  free-trade  agreement  should 
stand— and  be  approved  by  Congress— 
on  the  strength  of  principle.  I  remem- 
ber the  congressional  debate  on  the 
United  States-Canada  Free-Trade 
Agreement,  and  it  did  not  resemble  the 
"Let's  Make  a  Deal"  attitude  that  has 
permeated  this  NAFTA  debate. 

This  horse  trading  for  votes  to  sup- 
port the  agreement  has  gotten  the  at- 
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tention  of  our  North  American  neigh- 
bors. On  November  18.  1993.  the  Wash- 
ington Post  quoted  Ontario  Premier 
Bob  Rae  as  saying: 

II  strikes  me  a.s  absolutely  bizarre  that 
.  in  the  name  of  a  free  trade  a>rreement 
[President  Clinton]  would  be  making  all 
kinds  of  la.st-minute  deals  which  stop  Canada 
from  having  decent  free  trade  access  to  the 
L  nited  State.--. 

1  ask  unanimous  consent  the  entire 
article  be  printed  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SMITH.  I  agree.  Mr.  President. 
the  President  has  promised  to  impose 
import  curbs  on  Canadian  wheat  and 
Canadian  peanut  butter  on  certain 
products— in  order  to  appease  wavering 
legislators.  Members  of  Congress  are 
being  asked  to  support  higher  tariffs  so 
that  we  may  lower  tariffs.  This  artifi- 
cial trade  merry-go-round  is  more  than 
bizarre;  it  is  intellectually  dishonest 
and  inconsistent  with  the  goal  of  free 
trade. 

In  conclusion.  Mr.  President.  I  am 
deeply  disappointed  in  this  NAFTA.  As 
a  strong  proponent  of  free  trade,  I 
wanted  to  support  this  agreement,  I  re- 
gret that  the  issues  of  bureaucracy, 
overregulation.  sovereignty  and  sub- 
sidies preclude  me  from  supporting  this 
measure. 

KXHIhIT  1 

(Krom  the  Washing-ton  Post.  Nov.  18.  1993] 
The  Nr.HTH  AMKRic.^^■  Free-Trade 

AGREE.ME.VT—Ca.N.'M).^ 

(By  Anne  Sward.soni 
Toronto,  Nov.  n.-Canadians.  never  very 
fond  of  the  North  American  Free  Trade 
Agreement,  were  downrit-ht  cranky  today 
over  the  fact  thai  congressional  votes  for 
NAFTA  were  being  secured  by  possible  new 
trade  protections  against  Canada 

Ontario  Premier  Bob  Rae.  leader  of  Can- 
ada's largest  province,  charged  that  Cana- 
dian interests  were  being  sold  out  in  the 
na.me  of  .NAFT.\. 

-It  strikes  me  as  absolutely  bizarre  that 
in  the  name  of  a  free  trade  agreement 
(President  Clinton]  would  be  making  al! 
kinds  of  la.st-minute  deals  which  stop  Canada 
from  having  decent  free  trade  access  to  the 
L'nited  States.-  Hae  said  -  What  he  is  doing 
IS  saying  [to  Congress],  -Pll  be  a  protection- 
ist against  Canada  in  order  to  get  you  on 
[my]  side  for  free  trade  with  Mexico,'  Its 
completely  bizarre, 

.Across  the  nation.  Canadians  pointed  out 
that  Clinton's  promises  to  consider  imposing 
import  curbs  on  Canadian  wheat  and  Cana- 
dian peanut  butter  to  appease  wavering  leg- 
islators were  not  exactly  consistent  with  the 
goal  of  free  trade. 

-Apparently,  Clinton  is  willing  to  act  like 
a  wet  noodle  in  order  to  placate  the  U  S 
pasta  lobby.'  the  Toronto  Star  said  in  an 
editorial.  -  it's  hard  to  see  why  Ottawa 

would  still  proclaim  NAFTA  into  law  if  the 
price  of  free  trade  were  pasta  protectionism 
at  the  border," 

The  Canadian  Parliament  has  approved 
N.AFT.A.  but  the  new  government  of  Prime 
Minister  ,Jean  Chretien  has  not  yet  taken 
the  final  step  to  make  the  accord  law.  Min- 
isters  in  his  government   grenerally    played 
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down  the  wheat  and  peanut  butter  deals,  but 
said  Chretien  will  raise  numerous  trade  is- 
sues when  he  meets  with  Clinton  in  Seattle 
Friday  at  the  Asia  Pacific  Economic  Co- 
operation forum. 

In  both  trade  compromi.ses.  Washington 
has  committed  itself  to  imposing  limits  on 
Canadian  exports  within  60  days  if  certain 
conditions  are  met.  Shipments  of  Canadian 
durium  wheat,  used  in  pasu-making  have 
increased  sharply  in  recent  years,  leading  to 
complaints  from  American  farmers  that 
their  prices  are  being  undercut.  And  Amer- 
ican peanut  growers  complain  that  peanut 
butter  from  Canada  can  sell  for  less  than  the 
American  product,  whose  price  is  pushed  up 
by  government  price  supports. 

Chretien,  who  took  office  earlier  this 
month,  promhsed  during  the  campaign  to  re- 
negotiate portions  of  NAFTA,  and  he  has  not 
publicly  changed  his  stance.  In  calling  for 
new  rules  on  subsidies  and  below-cost 
■dumping.  -  Chretien  is  attempting  to  ad- 
dress widespread  concerns  that  Canada  is  a 
victim  of  too  many  unfair-trading  cases  filed 
by  American  interests.  The  wheat  and  pea- 
nut butter  deals  seem  to  have  accentuated 
those  concerns. 

Polls  have  found  more  Canadians  oppose 
NAFTA  than  support  it.  although  the  major 
pollsters  have  not  tested  public  opinion  in 
several  months  Unlike  Mexico.  Canada  has 
nothing  to  gain  from  NAFTA-related  trade 
restrictions,  because  each  restriction  erodes 
the  free  trade  treatment  Canada  now  enjoys 
Canadians,  who  live  under  a  parliamentary 
system,  also  are  less  accepting  than  Ameri'- 
cans  of  a  political  world  in  which  vote-buy- 
ing is  a  common  occurrence, 

'Dont  expect  our  howls  to  be  heard  in 
Washington.--  radio  commentator  Andy 
Barrie  said  today  in  Toronto  The  sound  of 
ringing  phones  in  the  congres.sional  offices 
[as  Clinton  brokers  new  deals)  will  drown 
them  out  If  Congress  agrees  to  NAFTA 

today,   Clinton   will    know   he   got    the   best 
trade  deal  money  can  buy' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  there  are 
many  parts  of  the  NAFTA  agreement 
that  make  it  unfair  to  workers  in  the 
United  States,  but  I  am  just  going  to 
focus  on  a  few  this  evening,  mainly  as 
it  relates  to  automobiles  and  auto 
parts. 

First,  under  NAFTA.  Mexico's  dis- 
criminatory trade  laws  against  Amer- 
ican manufactured  automobiles  remain 
for  10  years. 

Mexico  now  discriminates  against 
United  States  assembled  autos  by  re- 
quiring auto  manufacturers  to  produce 
in  Mexico  in  order  to  sell  in  Mexico. 
They  also  require  manufacturers  in 
Mexico  to  export  52  worth  of  auto- 
mobiles from  Mexico  for  every  $1  worth 
of  autos  that  they  bring  into  Mexico. 
Those  are  called  trade  balancing  laws. 
They  have  had  the  effect  of  making  it 
impossible  to  sell  in  Mexico  cars  as- 
sembled in  the  United  States. 

That  is  the  barrier  we  face  with 
American  assembled  automobiles. 

Now,  under  NAFTA,  that  barrier  re- 
mains at  a  slightly  phased  down  ver- 
sion for  10  years.  That  is  the  phase 
down  period.  Some  people  say,  under 
NAFTA,  these  barriers  are  eliminated. 
What  they  do  not  tell  you  is  that  they 
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remain  for  10  years.  We  face  those  re- 
strictions for  10  years,  slightly  phased 
down,  yet  we  are  going  to  lose  manu- 
facturing jobs  in  the  auto  and  auto 
parts  sector  during  that  10  year  period 
because  of  these  discriminatory  re- 
strictions. 

What  they  do  not  tell  you,  because  I 
do  not  think  people  want  to  know  this. 
is  that  we  are  going  to  be  asked  to  put 
into  American  domestic  law — for  the 
first  time — these  discriminatory  re- 
strictions that  are  currently  in  Mexi- 
can law.  If  NAFTA  is  agreed  to,  they 
become  part  of  American  domestic  law. 
That  is  the  first  line  under  the  auto  de- 
cree part  of  the  appendix  of  NAFTA. 
Reading  from  NAFTA: 

Until  January  1.  2004.  10  years,  Mexico  may 
maintain  the  provisions  of  the  decree 
through  development  of  the  Mexican  auto- 
motive Industry. 

That  is  one  part  of  the  unfairness. 
But,  we  do  not  have  any  restriction  on 
cars  assembled  in  Mexico  coming  here. 
What  is  our  restriction?  Zip. 

Next,  Mexico's  current  laws  require 
auto  manufacturers  in  Mexico  to  pur- 
chase 36  percent  of  the  parts  that  they 
use  from  Mexican  parts  manufacturers. 
That  discriminatory  law  would  also 
not  be  eliminated  for  10  years  under 
NAFTA.  It  would  drop  gradually  dur- 
ing that  10-year  period,  from  36  to  34 
percent  for  5  years,  and  then  for  the 
next  5  years,  1  percent  a  year  down  to 
29  percent. 

We  do  not  have  any  restriction  on 
auto  parts  made  in  Mexico  coming 
here.  They  have  restrictions  on  our 
auto  parts  going  to  Mexico.  And  that 
restriction  that  discriminates  against 
American  auto  ];>arts  also  becomes  part 
of  NAFTA,  which  becomes  part  of 
American  domestic  law. 

Why  do  we  allow  discriminatory  re- 
strictions on  American  autos  and  auto 
parts  to  remain  for  10  more  years?  Why 
do  we  tolerate  it  for  10  more  months  or 
10  more  days?  It  is  one  thing  for  Mex- 
ico to  protect  its  auto  industry,  which 
it  has  done.  But  surely,  we  should  not 
incorporate  in  American  domestic  law 
discriminatory  restrictions  against  our 
automobiles  and  our  auto  parts. 

It  is  tough  enough  to  compete 
aigainst  the  $1  an  hour  labor,  weak  en- 
forcement on  environmental  safety, 
and  child  labor  laws,  without  tolerat- 
ing discriminatory  restrictions  against 
our  products  for  10  more  years. 

This  country  has  lost  over  2'/^  million 
manufacturing  jobs  since  1979.  A  lot  of 
that  has  been  lost  because  of  unfair 
trade  practices.  This  is  one  of  them. 
NAFTA  says  "Wait  10  more  years,  auto 
workers.  Be  discriminated  against  for 
10  more  years,  and  at  the  end  of  10 
more  years  then  the  discriminatory 
barriers  end.  In  the  meantime,  take  the 
slight  reduction  in  the  barrier  and  be 
satisfied  with  that." 

And  what  I  am  here  to  say  is  we 
should  not.  Whether  or  not  you 
produce  autos  or  auto  parts,  all  of  us 


have  manufacturing  in  our  States.  And 
what  this  is  symptomatic  of  is  a  weak 
policy  relative  to  manufacturing  jobs. 

Mr.  President,  NAFTA  does  not  give 
us  an  open  market  for  our  automobiles 
or  free  trade  for  our  automobiles.  It 
has  2.000  pages  of  deals,  rules  involving 
all  kinds  of  industry  and  trade.  Some 
of  our  industries  do  well.  Some  of  them 
do  terribly.  I  am  looking  at  an  indus- 
try which  is  probably  the  biggest,  in- 
volves more  people  employed  in  this 
country  than  any  other  industry.  What 
I  am  telling  this  Senate  is  that  the  re- 
strictions which  discriminate  against 
our  auto  parts  and  automobiles  remain 
for  10  years  in  a  slightly  phased-down 
version,  and  this  treaty  would  put 
those  discriminatory  restrictions  in 
our  law  for  the  first  time. 

We  want  to  get  rid  of  these  barriers 
now  not  10  years  from  now.  Get  rid  of 
the  Mexican  barriers  to  our  autos  and 
auto  parts  now  if  you  really  believe  in 
free  trade,  or  do  not  give  us  the  lec- 
tures about  free  trade.  Drop  the  lec- 
tures. Drop  the  optimist-pessimist,  fu- 
ture-past, rear  view  mirror-front  view 
mirror  right  now.  Drop  the  barriers  to 
American  automobiles  and  auto  parts 
now  instead  of  10  more  years  of  dis- 
crimination and  hundreds  of  thousands 
of  more  lost  jobs  in  a  very  important 
manufacturing  sector. 

This  is  what  we  have  lost  in  manu- 
facturing jobs  in  this  country.  I  want 
to  compare  it  to  Mexico,  Japan,  and 
Germany  since  1985. 

In  1985,  the  United  States  had  19.2 
million  manufacturing  jobs.  In  1992,  7 
years  later.  18.1  million.  We  lost  over  1 
million  manufacturing  jobs. 

Mexico,  during  that  period,  went 
from  2.3  million  manufacturing  jobs  to 
3.3  million  manufacturing  jobs.  That  is 
an  Increase  of  1  million  manufacturing 
jobs  in  1985  to  1992. 

Japan  went  from  10.6  million  to  13.8 
million. 

Germany  went  from  8.06  million  to 
8.34  million. 

Every  one  of  them  significant  in- 
creases in  manufacturing  jobs,  except 
us.  And  one  of  the  reasons  that  we  have 
lost  jobs,  one  of  those — and  there  are 
maty— is  because  we  have  tolerated 
one-way  streets  in  trade.  This  is  a  per- 
fect example  of  it.  one-way  street  in 
trade  with  Mexico  in  auto  parts. 

The  way  to  get  rid  of  it  is  to  get  rid 
of  it  now.  not  10  years  from  now. 

If  they  will  not  get  rid  of  it.  and  they 
want  to  protect  their  auto  industry  at 
the  cost  of  auto  jobs  and  auto  parts 
jobs  here,  then  we  have  no  alternative 
but  to  tell  them — Japan.  Mexico,  Can- 
adar-we  have  to  put  the  same  restric- 
tions on  your  products  that  you  put  on 
our  products  and  we  will  phase  out  our 
restrictions  at  the  same  rate  that  you 
phase  out  your  restrictions.  That  is  a 
two-way  street. 

Free  trade  is  get  rid  of  the  barriers 
now.  Let  us  do  it.  But  if  you  are  not 
going  to  do  it,  if  you  are  going  to  keep 
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those  restrictions  on  our  products  for 
10  years,  then  for  Heavens'  sake,  if  we 
have  any  common  sense  and  care  about 
our  manufacturing  sector,  we  have  to 
put  the  same  restrictions  on  the  other 
guy  that  the  other  guy  puts  on  us. 

I  wonder  if  the  Chair  would  tell  me 
how  many  more  minutes  I  have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  and  1  second. 

Mr.  LEVIN.  I  thank  the  Chair. 

Mr.  President,  the  underlying 
premise  supporting  NAFTA  is  that 
American  exports  to  Mexico  will  in- 
crease and  that  all  exports  create  jobs. 
That  is  the  premise.  Over  and  over  and 
over  again  we  are  told  by  the  adminis- 
tration that  there  will  be  200,000  Amer- 
ican jobs  created  in  the  first  2  years  of 
NAFTA.  That  was  the  President  in 
September.  And  every  other  member  of 
the  administration  is  using  the  same 
200.000-job  figures.  Secretary  Bentsen 
calculates  200,000  more  jobs  in  the  next 
2  years;  Secretary  Ron  Brown,  200,000 
big-wage  jobs  by  1995;  Ambassador 
Kantor  200,000  jobs,  the  same  200,000 
jobs. 

The  claim  is  a  gross  distortion.  What 
it  is  based  on  is  an  assumption  that 
there  will  be  $10  billion  in  increased  ex- 
ports in  the  next  2  years  and  then  they 
multiply  it  by  20,000  jobs  per  billion 
and  they  come  up  with  200,000  jobs. 
What  they  have  not  done  is  deduct  any 
job  losses  from  increased  imports.  The 
200,000-job  figure  that  this  administra- 
tion has  been  using  refers  only  to  ex- 
port-created jobs  in  the  next  2  years 
under  NAFTA. 

That  is  exactly  one-half  of  the  pic- 
ture. Even  if  the  assumption  is  right 
that  we  will  have  $10  billion  more  ex- 
ports, what  they  have  not  even  cal- 
culated, although  they  admit  there  will 
be  some  lost  jobs  to  imports,  is  what 
the  number  of  those  jobs  lost  to  im- 
ports is.  They  have  not  made  any  de- 
duction on  the  200,000  new  jobs  they 
claim  for  jobs  lost  as  a  result  of  im- 
ports. Do  all  imports  lose  jobs?  No.  But 
the  administration  and  everybody  ad- 
mits some  imports  are  job  losses.  But, 
we  still  do  not  get  any  deduction  for 
imports. 

That  is  what  I  call  "NAFTA  math." 
It  is  half  of  the  picture,  exactly  half  of 
the  picture.  In  the  NAFTA  math  book, 
which  would  make  my  old  math  teach- 
er wince,  they  only  have  pluses,  no 
minuses.  We  asked  the  Undersecretary 
of  Commerce  for  Economic  Affairs, 
Paul  London,  last  week  whether  or  not 
it  is  not  true  that  there  is  going  to  be 
some  job  losses  from  imports.  He  said, 
"Yes."  We  asked  him,  "Have  you  de- 
ducted them  from  the  200,000?"  He  said, 
"No."  We  asked,  "Do  you  know  about 
how  many  there  are?"  He  said,  "No." 
We  asked,  "Did  you  try  to  calculate 
how  many  there  will  be?"  He  said. 
•No."  But,  there  it  still  flows,  200,000 
jobs. 

It  is  a  distortion.  It  is  like  looking  at 
a  ledger  in  a  business  and  just  looking 
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at  the  revenues,  not  at  the  expenses, 
and  saying  it  has  been  a  really  profit- 
able year.  By  NAFTA  math,  we  would 
be  doing  real  well  with  Japan.  Just 
look  at  the  exports  to  Japan.  Our  ex- 
ports to  Japan  are  just  terrific,  in  the 
tens  of  billions  of  dollars.  In  1992.  we 
had  $47  billion  in  exports  to  Japan. 
Under  NAFTA  math,  that  is  840,000  ex- 
port-created jobs  to  Japan.  We  are 
doing  great  by  NAFTA  math.  There  are 
840,000  export-driven  jobs  because  of  ex- 
ports to  Japan.  But,  our  trade  policy 
with  Japan,  in  reality,  is  a  disaster  be- 
cause you  must  deduct  the  much  larger 
losses  from  imports  from  that  export 
figure. 

They  do  the  same  thing  with  that 
60,000  automobile  figure.  I  have  heard 
that  over  and  over  again  in  the  last  few 
days.  There  will  be  60,000  more  cars 
shipped  to  Mexico  next  year.  That  is  a 
Department  of  Commerce  figure  which 
it  derived  from  information  it  alleg- 
edly got  from  the  Big  Three.  Assuming 
that  it  is  true  for  the  moment,  how 
many  extra  cars  are  coming  this  way 
to  the  United  States  next  year?  Again, 
it  is  exactly  one-half  of  the  picture.  All 
you  get  is  export  number.  Ask  the 
Commerce  Department  how  many 
extra  cars  are  coming  this  way  to  the 
United  States  In  fairness,  do  you  have 
to  deduct  the  extra  number  coming 
this  way  from  the  extra  number  going 
that  way.  or  at  least  consider  them? 
We  only  get  half  of  the  picture.  Is  that 
the  way  they  are  going  to  sell  this 
agreement?  The  answer  is  yes. 

We  tried  for  a  month  to  get  a  number 
from  the  Commerce  Department  on  the 
other  half  of  the  picture,  how  many  ad- 
ditional cars  are  coming  this  way  to 
the  United  States.  Mexico  increased 
their  exports  from  39,100  to  341,800  cars 
in  the  last  5  years.  So  if  they  claim,  as 
they  do,  that  60,000  more  cars  under 
NAFTA  will  be  going  south,  and  those 
are  all  job  creators  under  NAFTA 
math,  how  many  additional  cars  will 
come  this  way  north,  and  how  many  of 
those  cars  will  be  job  losers?  I  think 
the  Commerce  Department  owes  the 
American  people  that  number.  I  know 
the  Commerce  Department  will  not 
give  us  that  number,  and  that  is  wrong 
and  unfair.  We  have  an  obligation  to 
improve  the  way  we  measure  plant  re- 
location and  job  loss  in  the  United 
States.  I  held  a  hearing  on  this  very 
topic  last  spring  which  showed  that  our 
Government  does  not  even  track  the 
movement  of  U.S.  plants  offshore.  In 
1992,  the  Department  of  Labor  discon- 
tinued its  Mass  Layoff  Survey,  the 
only  survey  that  even  attempted  to 
track  plant  movement.  If  NAFTA 
passes,  I  will  work  to  require  the  Labor 
Department  to  begin  collecting  this 
data  in  a  useful  way  so  we  can  monitor 
runaway  plants  and  jobs. 

Proponents  of  NAFTA  have  tried  to 
portray  anyone  opposing  NAFTA  as 
preaching  fear  while  they  preached  op- 
timism.    But     when     it    looked     like 


NAFTA  was  going  to  lose,  the  fear  of 
Japan's  going  into  Mexico  was  raised, 
the  threat  of  anti-Americanism  in 
Mexico  was  stressed,  and  the  threat  of 
illegal  immigration  was  emphasized,  to 
give  but  a  few  examples. 

We  must  vote  to  defeat  this  NAFTA 
and  send  a  strong  message  to  our  trade 
negotiators  and  our  President  that  we 
want  a  better  trade  policy  for  our  Na- 
tion. We  want  a  trade  policy  that  will 
allow  our  workers  to  compete  on  a 
level  playing  field.  We  want  a  trade 
policy  that  will  ensure  good  jobs  at  fair 
pay  for  our  people. 

I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  as  I  ap- 
proach my  vote  on  NAFTA.  I  am  re- 
minded of  that  wonderful  World  War  II 
song  about  aviators  returning  home 
"on  a  wing  and  a  prayer." 

After  long  and  careful  deliberation,  I 
have  decided  to  supjwrt  NAFTA,  with 
the  fervent  prayer  that  the  agreement 
will  convince  Mexico  to  do  all  it  can  to 
help  America  stem  the  flow  of  illegal 
drugs  and  illegal  aliens  across  our  com- 
mon border.  This  prayer,  not  a  White 
House  handout,  is  the  basis  for  my 
vote. 

The  "wing."  a  sturdy  wing,  one 
which  always  succeeded  in  America,  is 
the  concept  o*"  free  trade.  Accept 
NAFTA  for  what  it  is:  a  bold,  yet  risky, 
experiment  in  free  trade. 

Whether  or  not  to  vote  for  NAFTA 
has  truly  been  one  of  the  most  difficult 
votes  I've  been  asked  to  decide  since  I 
have  been  in  the  Senate.  I  have  read 
countless  articles,  spoken  to  numerous 
people,  attended  unlimited  briefings, 
and  have  conducted  my  own  conference 
in  Virginia  earlier  this  year. 

This  agreement  has  been  touted  so 
highly  by  its  proponents  that  it  has 
transcended  from  a  trade  agreement  to 
a  panacea  which  purportedly  will  solve 
all  the  Nation's  ills  on  both  sides  of  the 
border.  Equally  vocal,  NAFTA's  oppo- 
nents view  this  agreement  as  our  coun- 
try's first  step  towards  demise.  Which 
side's  statistics  does  one  believe? 

Undoubtedly  NAFTA  is  a  historic  ini- 
tiative, one  which  offers  a  unique  op- 
portunity to  expand  our  exports,  in- 
crease our  productivity  and  ultimately 
create  new  jobs.  It  demonstrates  to  the 
world  that  America  is  committed  to 
free  enterprise  and  free  trade,  and  that 
we  negotiate  in  good  faith. 

Throughout  the  lengthy  deliberation 
on  NAFTA,  my  concerns  have  centered 
upon  the  critical  issues  of  drug  traffic 
and  illegal  immigration.  At  my  re- 
quest, the  Senate  Select  Committee  on 
Intelligence,  of  which  I  am  vice  chair- 
man, looked  into  these  issues. 

In  the  final  analysis,  I  am  counting 
on  a  cooperative  spirit  between  our  Na- 
tion and  Mexico  to  resolve  these  prob- 
lems—a spirit  which  NAFTA  should 
foster. 

NAFTA  is  not  the  panacea  it  has 
been  touted  to  be  by  its  ardent  pro- 
ponents, nor  does  it  offer  the  opportu- 


nities of  the  Oklahoma  land  rush,  as 
debate  would  lead  us  to  believe.  What 
we  have  before  us  is  an  experiment,  one 
which  follows  the  free  trade  principles 
that  constitute  sound  economic  policy, 
sound  trade  policy,  and  sound  foreign 
policy. 

I  ask  unanimous  consent  that  arti- 
cles by  former  Governor  of  Virginia 
Gerald  Baliles  and  James  Miller, 
former  Director  of  the  Office  of  Man- 
agement and  Budget  and  current  Presi- 
dent of  Citizens  for  a  Sound  Economy 
in  support  of  NAFTA  be  printed  at  this 
point  in  the  Record,  along  with  a  let- 
ter from  Attorney  General  Janet  Reno 
regarding  the  impact  of  NAFTA  on  ille- 
gal drug  trafficking  and  illegal  immi- 
gration, concerns  which  prompted  my 
vote. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

C.^.N  Trade  Be  Expanded  by  Restricting  It? 

(Remarks  by  former  Virginia  Governor. 

Gerald  L.  Baliles) 

I  am  pleased  to  be  here  with  you  today.  I 
think  it  is  especially  significant  and  impor- 
tant that  this  meeting  is  cosponsored  by  the 
International  Practice  Section  of  the  Vir- 
gmia  Bar.  the  George  Mason  University 
International  Institute  and  the  Virginia 
State  Chamber  of  Commerce.  That  these 
three  groups  are  working  together  in  this 
way  is  good  news  for  those  who  want  to  see 
Virginia  become  even  more  globally  com- 
petitive in  the  future 

At  the  outset,  I  want  to  congratulate  Dr. 
Stuart  Malawar  on  his  having  received  the 
Hardy  Cross  Dillard  Award.  The  Inter- 
national Transactions  Program  he  has  devel- 
oped and  seen  grow  is  a  major  success  story 
in  Virginia  higher  education.  I  have  sup- 
ported it  from  the  earliest  days  with  my 
words,  with  my  actions,  and  now— with  my 
son  having  just  enrolled  in  the  program— 
with  my  wallet: 

In  most  of  the  speeches  I  have  given  over 
three  years,  regardless  of  the  topic.  I  have 
found  a  way  to  focus  on  the  importance  of 
the  global  economy.  Our  ability  to  create 
jobs,  expand  opportunity  and  serve  our  citi- 
zens depends  increasingly  on  our  ability  to 
compete  and  trade  globally. 

I  always  find  a  receptive  audience  for  that 
message  here  in  Northern  Virginia.  I  know 
some  of  you  have  h"ard  me  expound  on  some 
of  these  subjects  before.  In  fact,  many  of  you 
could  probably  give  this  speech  yourselves. 
You  need  no  education  on  the  importance  of 
trade. 

The  fact  of  the  matter,  however,  is  that 
most  Americans  do.  There  is  perhaps  no  bet- 
ter example  of  that  fact  then  the  current  de- 
bate, now  reaching  almost  fever  pitch,  over 
the  North  American  Free  Trade  Agreement 
(NAFTA). 

You  have  all  seen  the  polls  in  the  nation's 
major  newspapers.  While  the  public  is  close- 
ly divided  on  whether  NAFTA  should  be  ap- 
proved, the  astounding  fact  is  that  so  many 
people  have  no  idea  what  it  is.  Even  among 
those  with  an  opinion,  there  is  very  little 
knowledge  about  what  is  actually  in  the 
agreement,  how  trade  with  Mexico  has  grown 
over  the  past  several  years,  or  what  is  at 
stake  should  the  Congress  reject  the  agree- 
ment. 

All  of  this  was  perhaps  most  visibly  dis- 
played when,  a  week  or  two  ago.  Jay  Leno 
asked  people  on  the  street  if  they  knew  any- 
thing about  NAFTA.  He  found  out  what  the 
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polls  have  already  told  us.  Though  I  did  not 
watch  the  show,  I  am  told  some  thought 
NAFTA  was  a  brand  of  soap;  others  thought 
it  was  the  name  of  a  rock  band.  And  this  in 
Southern  California — an  area  of  the  country 
with  an  enormous  stake  in  the  outcome  of 
this  debate. 

If  I  have  ever  seen  a  more  compelling  case 
for  the  importance  of  educating  our  people 
about  these  issues.  I  don't  know  what  it  is. 
The  giant  sucking  sound  you  hear  is  most 
likely  the  vacuum  of  knowledge  that  too 
many  are  eager  to  exploit. 

In  this  context,  it  is  worth  noting  that. 
while  they  may  agree  on  virtually  nothing 
else.  Pat  Buchanan  and  Halph  Nader  have  ar- 
gued against  both  NAFTA  and  GATT  and.  in- 
deed, against  the  U.S.  belonging  to  GATT  at 
all.  Between  them— one  on  the  right  and  one 
on  the  left— lies  that  vacuum,  and  a  citi- 
zenry willing,  even  hoping,  to  be  led.  Enter 
Ross  Perot. 

Let  me  be  clear.  I  do  not  mean  to  say  that 
anyone  who  knows  anything  should  be  in 
support  of  this  agreement,  and  that  those  op- 
posing it  are  ignorant  of  the  facts.  On  any 
issue,  two  people  looking  at  the  same  facts 
can  come  to  a  different  conclusion.  My  own 
conclusion  is  that  NAFTA  is  an  important 
part  of  this  nation's  plan  to  compete  in  a 
global  economy  and  that  it  should  be  ap- 
proved. I  strongly  support  the  agreement.  I 
realize  others  might  not. 

The  point  I  do  wish  to  make,  and  to  drive 
home  in  the  remainder  of  my  remarks,  is 
that  the  American  public  needs  to  better  un- 
derstand the  facts  and  the  issues  so  that 
claims  and  arguments  can  be  more  carefully 
evaluated. 

Somehow,  it  must  be  understood  that  the 
growth  and  prosperity  of  our  country  is  in- 
creasingly tied  to  the  expansion  of  inter- 
national commerce. 

Our  standard  of  living  is  directly  tied  to 
the  continuing  expansion  of  our  economic  re- 
lationship with  Mexico  and  Latin  America. 
and  to  the  success  of  the  effort  to  expand 
trade  through  a  new  modernized  GATT 
agreement. 

We  should  more  fully  appreciate  that  in- 
creases in  trade  have  led.  over  the  past  sev- 
eral years  and  during  the  entire  course  of 
our  history,  to  the  creation  of  new  jobs  in 
every  state  in  the  union,  including  Virginia. 
And.  we  need  to  understand  that,  in  a  glob- 
al economy,  capital,  production  and  labor 
will  continue  to  move  across  national  bor- 
ders—regardless of  the  outcome  of  the 
NAFTA  debate. 

I  am  aware  that  rarely  in  our  history  have 
our  leaders  been  able  to  successfully  explain 
the  importance  of  trade  to  the  American 
public.  With  the  exception  of  the  post-war 
era— during  which  the  consensus  for  contain- 
ment of  communism  made  such  things  a  lit- 
tle easier— our  leaders,  too  often,  have  not 
even  tried. 

The  fact  is  that  throughout  the  first  cen- 
tury and  a  half  of  our  history,  attempts  to 
contain,  manage  and  restrict  international 
trade  were  a  fixture  on  the  American  politi- 
cal landscape.  During  that  period,  tariffs 
were  always  a  major  issue  dominating  the 
time  and  attention  of  Congresses,  presidents 
and  opinion  leaders.  The  Smoot-Hawley  tar- 
iffs, which  so  deepened  and  lengthened  the 
Great  Depression,  were  not  so  much  an  aber- 
ration, but  the  unfortunate  culmination  of 
decades  of  political  pressure  and  precedent. 
Indeed,  the  past  fifty  years  of  American  lead- 
ership in  the  cause  of  liberal  trade  is  itself 
the  aberration. 

It  has  always  been  difficult  for  political 
leaders— particularly  those  in  favor  of  trade 
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expansion— to  explain  trade  issues  to  their 
constituents.  particularly  in  uncertain 
titties.  An  old  professor  of  mine.  E.E. 
Sdhattschneider.  once  tried  to  explain  why. 
in  the  face  of  all  available  evidence  to  the 
contrary,  it  is  so  hard  for  legislators  to  vote 
to  reduce  tariffs  and  expand  trade.  "The  his- 
tory of  the  American  tariff  is  the  story  of  a 
dubious  economic  policy  turned  into  a  great 
political  success."  he  wrote.  "The  very  ten- 
dencies that  have  made  the  legislation  bad 
have  made  it  politically  invincible." 

A  former  U.S.  trade  negotiator  once  put  it 
a  little  more  bluntly  as  reported  in  American 
Trade  Politics,  a  book  published  by  the  Insti- 
tute for  International  Economics.  In  the 
words  of  this  trade  negotiator,  a  politician 
wlio  votes  to  lower  trade  barriers  while 
under  special  interest  pressure  is  performing, 
anfl  I  quote,  an  "unnatural  act." 

So.  the  restriction  of  trade  does  have  a 
place  in  the  American  political  tradition. 
But  we  must  realize  that  the  era  of  sheltered 
industries  and  self-sustaining  domestic  mar- 
kets for  America  has  ended.  The  new  global 
economy  respects  no  national  boundaries,  re- 
spects no  preordained  market  shares,  re- 
spects no  prior  claim  to  profits. 

Our  leaders  must,  as  Adam  Smith  once 
said,  "represent  the  future  to  the  present," 
and  explain  this  to  the  .American  people.  I 
am  very  pleased  that  President  Clinton  has 
chosen  to  do  so. 

Of  course,  it  is  difficult  to  talk  about  the 
future  to  an  electorate  seemingly  convinced 
that  government— at  all  levels— is  adrift,  de- 
batang  issues  as  if  in  a  vacuum  with  little 
sense  of  how  those  issues  relate  to  one  an- 
other, to  the  lives  of  ordinary  people,  or  to 
the  future  of  the  country. 

And  it  is  an  electorate  nostalgic  for  a  sim- 
pler past,  when  the  United  States  was  the 
unquestioned  economic  leader.  Some,  on 
both  the  left  and  the  right,  sensing  this  nos- 
talgia, work  to  accommodate  it,  promising  a 
return  to  that  past  if  only  we  will  contain 
the  evil  designs  of  our  competitors;  that  if 
we  contain  Japan,  for  example,  or  reduce  our 
trade  and  investment  with  Mexico,  we  can 
return  to  the  economic  position  we  held  in 
the  first  twenty  years  of  the  post-War  pe- 
riod. 

16  is  true  that  many  .Americans  have  legiti- 
mate fears  about  the  future  of  their  jobs  and 
their  communities.  They  have  an  under- 
standable impulse  to  fix  blame  and  seek  re- 
dre»s.  The  expansion  of  trade  comes  with  a 
share  of  pain,  as  has  every  economic  change 
and  advance  from  the  beginning  of  our  his- 
tory. This  should  not  be  underestimated,  and 
it  should  be  addressed. 

But  all  we  need  to  do  is  look  at  the  econo- 
mies of  Eastern  Europe  and  Latin  America 
to  see  the  consequences  of  looking  inward. 
For  a  more  direct  comparison,  all  we  need  to 
do  Is  look  at  the  Smoot-Hawley  tariffs,  to 
see  the  price  a  strong  nation  can  pay  when  it 
restricts  trade. 

Of  course,  those  examples  are  far  away,  in 
either  time  or  distance.  So,  let's  look  at 
some  facts  that  are  not  well  enough  under- 
stood by  the  American  people. 

To  hear  the  debate,  you  might  well  con- 
clude that  the  U.S.  exports  nothing  of  value 
to  Mexico  Yet,  since  Mexico  joined  the 
GATT  agreement  in  1986,  U.S  exports  to 
Mexico  have  risen  from  J14  billion  to  more 
than  $40  billion— an  increase  of  178  percent. 
We  now  run  a  trade  surplus  with  Mexico  of 
nearly  $6  billion 

TUese  numbers  are  mirrored  in  Virginia. 
We  have  seen  exports  of  goods  and  services 
from  Virginia  to  Mexico  rise  at  an  average 
annual  rate  of  38  percent  since  1986.  from  S41 
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million  to  more  than  J158  million.  Export 
growth  from  Virginia  to  Mexico  during  this 
period  was  more  than  200  percentage  points 
greater  than  export  growth  to  the  rest  of  the 
world,  according  to  the  U.S.  Department  of 
Commerce.  This  increase  includes  goods  in 
such  important  sectors  as  transportation 
equipment,  paper  products  and  rubber  and 
plastic  products. 

It  is  important  to  remember  that,  while 
our  tariffs  on  Mexican-made  goods  are  al- 
ready rather  low,  Mexican  tariffs  on  Amer- 
ican-made goods  are  much  higher.  This  trea- 
ty will,  over  time,  level  that  playing  field  for 
our  companies. 

To  hear  the  debate,  you  might  also  con- 
clude that  Mexicans  are  too  poor  to  buy  any- 
thing of  real  value  from  Americans.  Yet,  the 
fact  is  that  the  average  Mexican  spends  34 
percent  more  on  American  goods  than  the 
average  European  and  14  percent  more  than 
the  average  Japanese  consumer. 

It  is  true  that  millions  of  Mexicans  live  in 
poverty.  Yet,  30  percent  of  the  country  lives 
on  a  wage  that  one  might  consider  middle  or 
upper-middle  class.  People  who  buy  comput- 
ers and  other  such  items.  That  amounts  to  25 
million  people,  the  size  of  the  population  of 
Canada! 

To  hear  the  debate,  you  might  conclude 
that  low  wage  Mexican  workers  are  poised  to 
take  as  many  American  jobs  as  can  be  moved 
south  of  the  border  the  very  moment  NAFTA 
is  approved.  This  may  be  the  most  vivid 
image  used  by  treaty  opponents  to  play  on 
the  fear  of  American  workers  fearful  of  los- 
ing their  Jobs. 

Yet,  labor  costs  are  but  one  factor  in  deter- 
mining where  production  will  occur.  Though 
the  labor  component  of  the  cost  of  building 
an  average  automobile  is  five  times  as  high 
in  the  U.S.  as  in  Mexico,  the  fact  remains 
that  it  is  less  expensive  to  build  that  car 
here.  Shipping  and  other  costs  more  than 
make  up  the  difference. 

To  hear  the  debate,  you  might  think  that 
the  entire  exercise  is  about  making  it  easier 
for  American  firms  to  invest  in  Mexico, 
thereby,  to  use  the  popular  phrase,  "export- 
ing jobs." 

Yet.  the  treaty  will  actually  reduce  the 
current  incentive  to  move  jobs  to  Mexico  by 
phasing  out  Mexican  domestic  content  re- 
quirements, permitting  additional  use  of 
.American-made  parts  and  components.  A 
major  U.S.  automobile  company  has  already 
announced  that  it  will  move  jobs  back  across 
the  border  as  the  treaty  will  make  it  easier 
to  sell  American-made  automobiles  in  Mex- 
ico. 

It  should  be  noted  that  there  are  some  in- 
consistencies in  the  investment  debate.  It  is 
interesting  that,  as  a  consensus  grows  in 
.some  quarters  that  we  should  increase  our 
investments  in  places  like  Eastern  Europe. 
Africa  and  Southeast  Asia,  some  would  work 
to  stoke  fears  of  similar  investments  in  Mex- 
ico. 

In  all  of  this,  we  should  not  forget  the  fact 
that  Canada— this  nations  largest  trading 
partner— is  an  active  part  of  this  agreement. 
Indeed.  NAFTA  builds  on  the  U.S. -Canada 
Free  Trade  Agreement,  which  has  been  good 
for  America's  economy— and  Virginia's.  In 
fact,  the  Commonwealths  trade  with  Canada 
has  nearly  doubled  since  the  Canadian  agree- 
ment was  signed.  That  is  why  I  joined  with 
then-Governor  Clinton  to  urge  the  National 
Governors  Association  to  endorse  the  treaty 
with  Canada  in  1988. 

The  American  people  need  to  be  better  in- 
formed on  all  of  this.  These  increases  in 
trade  with  Mexico  I  have  described  will  not 
go  on  at  these  rates  forever,  nor— in  an  econ- 
omy our  size— will  this  agreement  be  the  sil- 
ver bullet  that  will  set  the  nation's  economic 
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course  right  again.  But  this  agreement  can 
point  the  direction  to  a  future  of  expanded 
commerce  and  greater  opportunity. 
And  what  if  it  fails? 

Mexico's  political  leadership  has  taken 
enormous  political  risks  in  opening  the 
country's  economy  to  more  of  our  products, 
and  privatizing  key  sectors  of  the  economy. 
Those  gains  would  be  seriously  jeopardized  if 
the  anticipated  result,  economic  growth 
based  on  expanded  trade  with  the  United 
States  and  Canada,  fails  to  materialize. 
NAFTA  opponents  point  to  continuing  prob- 
lems in  Mexican  politics,  but  do  they  seri- 
ously believe  that  rejection  of  this  agree- 
ment will  help  liberalize  the  Mexican  politi- 
cal system? 

Mexican  environmental  officials— many  of 
whom  I  have  met— are  working  hard  to  de- 
velop new  procedures  to  enforce  their  laws. 
It  will  take  time  and  it  will  take  money. 
Most  of  our  nation's  environmental  groups 
now  believe  the  environmental  side  accord 
will  further  the  goal  of  protecting  the  Mexi- 
can environment  and  support  the  agreement. 
How  can  anyone  seriously  believe  that  rejec- 
tion of  NAFTA  will  help  Mexican  environ- 
mental officials  in  their  effort  to  promote 
better  environmental  management? 

Mexican  working  conditions  admittedly 
suffer  by  comparison  with  ours,  as  do  wages 
But.  as  I  have  already  stated,  the  actual  cost 
of  production,  given  shipping  costs,  produc- 
tivity differences  and  the  like  means  that  it 
can  be  cheaper  to  manufacture  goods  in  the 
United  States.  Besides,  does  anyone  seri- 
ously believe  that  the  way  to  promote  Mexi- 
can living  standards  is  to  deny  the  Mexican 
economy  its  best  opportunity  for  growth? 

It  is  true  that  American  workers  are  in- 
creasingly worried  about  their  future.  The 
economy  has  changed  fundamentally,  there 
is  no  going  back.  Some  jobs,  some  industries 
will  disappear— with  NAFTA  or  without.  But 
does  anyone  seriously  believe  that  denying 
the  American  worker  the  opportunity  to  sell 
more  than  J40  billion  worth  of  goods  and 
services  to  Mexico  each  year  is  going  to  help 
raise  standards  of  living  on  our  side  of  the 
border? 

Let  me  share  one  final  worry,  which  brings 
me  back  to  the  question  posed  by  the  title  of 
my  speech:  "Can  trade  be  expanded  by  re- 
stricting it?  " 

I  just  finished  four  months  as  Chairman  of 
the  National  Commission  to  Ensure  a  Strong 
Competitive  Airline  Industry.  We  studied  a 
wide  variety  of  issues  and  made  60  rec- 
ommendations. But  we  spent  much  of  our 
time  looking  at  the  international  scene,  and 
we  did  not  like  what  we  saw. 

A  patchwork  quilt  of  bilateral  aviation 
agreements— 1200  in  all— now  governs  the 
world's  aviation  system.  Those  agreements 
are  under  increasing  pressure  as  several  of 
our  air  service  partners  seek  to  restrict  serv- 
ice. One  of  our  most  important  agreements— 
that  with  France— has  been  renounced.  Oth- 
ers may  follows.  Service  will  suffer. 

The  result  of  this  trend  will  be  a  reduction 
in  the  now  of  people,  products  and  services 
I  have  argued  that  if  this  continues,  we  will 
have  proven  the  thesis  that  you  cannot  ex- 
pand trade  by  restricting  it,  and  economies 
all  over  the  world  will  suffer. 

I  believe  we  face  a  similar  situation  with 
this  agreement.  The  stakes  are  much  higher 
than  our  future  relationships  with  Mexico 
and  Canada— and  those  are  critical  stakes.  If 
we  reject  this  agreement,  the  Europeans  will 
see  no  reason  to  summon  up  the  political 
courage  necessary  to  complete  the  GATT 
Round.  Why  should  they?  To  agree  on  a  deal 
to  expand  world   trade,   face   the   wrath  of 
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their  own  special  interests  and  then  see  the 
U.S.  Congress  back  away  from  the  deaP 

The  Europeans,  indeed  all  of  our  trading 
partners,  are  watching  the  outcome  of  the 
NAFTA  debate  closely.  Their  incentive  to 
deal  with  us  if  this  agreement  is  rejected 
will  be  diminished  to  near  zero.  The  most  ad- 
vanced countries  will  see  much  leiss  advan- 
tage to  opening  their  markets  to  goods  from 
less  advanced  economies.  Western  Europe, 
for  example,  will  be  less  willing  to  open  to 
Eastern  Europe 

I  believe  rejection  of  this  agreement  will 
be  our  worst  economic  mistake  since  Smoot- 
Hawley.  We  will  be  adopting  trade  restric- 
tion as  a  dc  facto  national  policy  if  Congress 
votes  no. 

As  President  Clinton  pointed  out  last 
week,  our  decision  to  lead  the  way  toward 
liberalized  trade  after  World  War  II  has 
helped  bring  unimagined  prosperity  to  this 
country  and  to  others  around  the  world. 
Some  call  those  other  countries  competitors. 
I  prefer  to  call  them  markets., If  we  vote  to 
eliminate  competitors,  we  vote'  to  eliminate 
markets. 

If  we  had  not  made  the  decision  after 
World  War  II  to  liberalize  trade,  we  would  all 
be  poorer.  We  have  a  similar  opportunity 
now.  The  entire  question  of  our  commitment 
to  the  expansion  of  global  trade— which  has 
been  subsumed  for  so  long  in  our  commit- 
ment to  the  containment  of  communism— is 
now  open  for  debate.  It  is  critical  that  the 
debate  be  conducted  on  the  highest  plane 
pos.sible.  with  the  American  public  in  full 
po.ssession  of  the  facts  Those  of  you  in  this 
room,  regardless  of  your  posiliori  on  a  par- 
ticular trade  agreement,  have  the  ability  and 
the  obligation  to  ensure  that  this  occurs. 
This  debate  is  too  important  to  the  future 
competitiveness  of  the  country  to  be  con- 
ducted without  all  the  facts. 

I  believe  the  debate  must  be  conducted 
with  reason  rather  than  emotion,  and  de- 
cided by  facts  rather  than  fiction  We  can 
and  must  ensure  that  we  proceed  along  this 
path  I  hope  that  you  will  help. 
Thank  you 

How  Do  You  Spku.  NAFTA''  I.s  Vikgi.via— 
iT'.'i  J-O-B-S 

F.MKF.AX  -Of  the  various  reasons  for  sup- 
porting NAFTA,  one  of  the  most  important 
is  the  positive  impact  that  approval  of  th- 
agreement  would  have  on  employment  in 
Virginia. 

While  Ross  Perot  may  hear  a  great  sucking 
sound  in  Texas,  we  in  Virginia  have  been 
hearing  the  sounds  of  trucks,  trains,  and 
ships  carrying  Virginia-made  products  to  our 
neighbors  south  of  the  border  According  to 
a  new  study  by  Virginia  Citizens  for  a  Sound 
Economy,  during  the  past  five  years  the 
value  of  Virginia  exports  to  Mexico  in- 
creased nearly  four-fold:  from  J41  million  in 
1987  to  $158  million  in  1992.  Some  2,300  jobs 
were  created  in  the  Old  Dominion 

This  didn't  happen  by  accident.  In  major 
part.  It  was  the  result  of  dramatic  reforms 
initiated  by  President  Carlos  Salinas.  In  ad- 
dition to  making  the  Mexican  political  sys- 
tem less  corrupt  and  more  accountable.  Sali- 
nas has  put  the  Mexican  economy  on  the 
road  to  a  free  market.  An  important  part  of 
the  Salinas  program  of  economic  liberaliza- 
tion has  been  the  lowering  of  Uriffs  and 
other  impediments  on  U.S.  goods  flowing 
into  Mexico.  This  has  made  it  more  attrac- 
tive for  Mexican  consumers  and  companies 
to  purchase  U.S.  products,  including  those 
made  in  Virginia. 

Like  it  or  not.  the  permanency  of  the  Sali- 
nas reforms  hinges  on  the  success  of  NAFTA. 
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Simply  put.  if  NAFTA  fails,  we  will  see  a  re- 
version to  protectionism  in  Mexico,  not  to 
mention  less  stability  in  the  political  order 

What  would  disapproval  of  NAFTA  mean 
for  jobs  in  Virginia?  First,  the  growth  of  Vir- 
ginia exports  to  Mexico  might  well  come  to 
a  halt,  and  the  volume  could  even  shrink. 
But  just  assume  there  is  no  further  growth 
According  to  Virginia  Citizens  for  a  Sound 
Economy,  if  this  happened  an  estimated  9.000 
jobs  in  Virginia  that  would  have  been  cre- 
ated over  the  next  five  years  simply  won't 
materialize. 

But  even  this  understates  the  effects  of 
NAFTA  on  employment  in  Virginia.  Since 
NAFTA  would  lower  trade  barriers  much 
more  rapidly  than  in  the  past,  many  more 
than  the  9.000  jobs  mentioned  above  are  at 
stake  Perhaps  another  5.000  or  even  8.000.  No 
one  knows  for  sure 

What  does  Virginia  export  to  Mexico''  In 
value  terms,  the  largest  share  is  transpor- 
tation equipment— 26  percent.  Computers  ac- 
count for  18  percent;  chemical  products  for  13 
percent;  food  products  for  9  percent;  primary 
metals  for  8  percent;  and  the  rest.  26  percent. 
These  do  not  represent  the  'hamburger-flip- 
ping jobs  "  so  disparaged  by  the  alarmists 
These  exports  represent  solid,  secure  jobs 
that  pay  more  than  average  U.S.  wages 

If  NAFTA  is  passed,  the  highest  tariff  rates 
on  transportation  equipment  would  fall  from 
10  percent  to  zero.  The  tariff  on  industrial 
machinery  would  fall  from  17  percent  to  zero; 
on  computers  from  16  percent  to  zero;  and  on 
chemical  products  from  20  percent  to  zero. 
These  tariff  reductions  and  other  liberaliza- 
tions in  trade  will  accelerate  Virginia  ex- 
ports to  Mexico  and  create  more  jobs  in  the 
Old  Dominion 

An  antiN.AFTA  vote  would  clearly  jeop- 
ardize job  creation  in  Virginia.  A  pro- 
NAFTA  vote  would  mean  not  only  more  jobs 
but  more  personal  freedom  and  consumer 
choice. 

It  ought  to  be  a  no-brainer. 
*Jtm  Miller,  former  budget  chief  for  President 
Reagan,  is  with  Virginia  Citisens  for  a  Sound 
Economy. 

Okfice  of  the  Attorney  General. 

Washington.  DC.  .\ovember  12.  1993 
Hon.  John  W.  Warner. 
L'.S.  Senate.  Washington .  DC. 

Dear  Senator  Warner:  Thank  you  for 
taking  the  time  to  talk  to  me  about  the 
North  American  Free  Trade  Agreement.  I  ap- 
preciate very  much  this  opportunitv  to  pro- 
vide you  with  additional  information. 

NAFTA  WILL  REDUCE  ILLEGAL  IMMIGRATION 

As  we  discussed.  I  am  insisting  that  we  do 
everything  humanly  possible  to  protect  our 
borders  against  those  who  would  ignore  our 
immigration  laws.  Our  efforts  include  sig- 
nificantly increasing  the  size  of  the  Border 
Patrol,  implementing  innovative  approaches 
to  deploying  our  personnel  most  effectively 
along  the  border,  using  new  technologies  to 
sharpen  our  eyes  and  ears  on  the  border,  and 
shutting  the  loopholes  that  some  use  to  flout 
our  immigration  laws. 

Nonetheless,  the  basic  fact  remains:  People 
come  to  America  illegally  because  they  seek 
better  jobs.  We  will  not  reduce  the  flow  of  il- 
legal immigrants  until  these  immigrants 
find  decent  jobs,  at  decent  wages,  in  Mexico. 
Our  best  chance  to  reduce  illegal  immigra- 
tion is  sustained,  robust  Mexican  economic 
growth.  NAFTA  will  create  jobs  in  the  Unit- 
ed States  and  in  Mexico.  The  new  Mexican 
jobs  will  go  to  Mexican  workers  who  might 
otherwise  cross  illegally  into  America.  These 
jobs  will  help  us  stem  the  tide  of  illegal  im- 
migration. 
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Numerous  studies  prove  this  point.  In  1986. 
Congress  created  the  Commission  for  the 
Study  of  International  Migration.  After  com- 
pleting its  work,  this  Commission  concluded 
that  the  creation  of  new  and  better  jobs  in 
Mexico— through  measures  including  a  free 
trade  pact — is  the  only  long-term  way  to  re- 
duce illegal  immigration  to  the  United 
States.  A  University  of  California  study  in 
1991  also  found  that  free  trade  with  the  Unit- 
ed States  and  internal  economic  reforms 
would  reduce  illegal  immigration  from  Mex- 
ico. The  study  estimated  that  NAFTA  could 
reduce  illegal  Mexican  Immigration  by  any- 
where between  250.000  and  1.1  million  people. 
Even  a  study  by  a  NAFTA  opponent  at  the 
Economic  Policy  Institute  concluded  in  1991 
that  NAFTA  would  reduce  illegal  immigra- 
tion from  Mexico  by  as  many  as  1.6  million 
people  by  the  turn  of  the  century. 

The  failure  of  NAFTA  would  worsen  the 
problem  of  illegal  Mexican  immigration.  For 
example,  major  agricultural  reforms  are  al- 
ready underway  in  Mexico.  These  reforms 
will  take  place  with  or  without  NAFTA.  The 
reforms  will  cause  many  Mexican  workers  to 
leave  their  rural  homes.  With  the  jobs  cre- 
ated by  NAFTA,  these  workers  will  get  jobs 
in  nearby  cities.  If  NAFTA  fails.  Mexican 
urban  centers  will  not  be  able  to  absorb  the 
influx  of  farm  workers.  That  will  mean  even 
greater  pressures  on  our  borders. 

Recently  I  met  with  a  distinguished  group 
of  immigration  experts  and  economists.  And 
this  group  was  unanimous:  If  America  is 
truly  determined  to  reduce  illegal  immigra- 
tion, then  NAFTA  must  be  approved.  The 
failure  of  Congress  to  ratify  NAFTA  will 
strike  a  devastating  body  blow  at  our  efforts 
to  halt  illegal  immigration. 

NAFTA  WILL  ENHANCE  AMERICA'S  DRUG 
INTERDICTION  PROGRA.MS 

You  and  I  are  both  concerned  about 
stanching  the  flood  of  illegal  drugs  over  the 
Mexican  border.  This  job  requires  genuine. 
sustained  cooperation  with  the  Government 
of  Mexico.  I  firmly  believe  that  NAFTA  will 
assist  our  law  enforcement  efforts. 

First.  NAFTA  will  cement  for  decades 
close  ties  between  America  and  Mexico.  The 
trade  agreement  will  make  cooperation  be- 
tween our  two  countries  the  norm  instead  of 
the  exception.  With  NAFTA  in  place.  I  can 
work  more  effectively  with  my  Mexican 
counterparts  to  ensure  tough,  honest  en- 
forcement of  our  anti-drug  laws. 

Second.  NAFTA  will  give  us  additional  law 
enforcement  tools.  Customs  Service  Chief 
George  Weise  said  recently  that  although 
NAFTA  will  increase  cross-border  commerce. 
NAFTA's  net  effect  will  be  an  improvement 
in  the  Custom  Service's  drug  interception  ef- 
forts. NAFTA  will  enable  Customs  agents  to 
enter  Mexican  plants  that  they  now  lack  the 
authority  to  inspect.  While  their  access 
would  be  primarily  to  ensure  that  goods 
bound  for  the  United  States  actually  origi- 
nate in  Mexico,  such  access  will  also  give 
them  the  opportunity  to  look  for  signs  of  il- 
licit narcotics. 

Third.  NAFTA  will  ensure  cooperation  on  a 
whole  range  of  other  important  issues  with 
Mexico.  For  example,  during  my  recent 
meetings  with  the  Mexican  President  and 
Attorney  General,  we  discussed  a  program  to 
return  illegal  immigrants  who  are  serving 
time  in  American  prisons.  This  is  a  very  im- 
portant initiative;  it  would  free  up  scarce 
American  prison  space  so  that  we  can  incar- 
cerate more  violent,  repeat  offenders. 
NAFTA"s  passage  will  significantly  boost 
programs  such  as  our  prisoner  return  initia- 
tive. 

In  short.  Senator  Warner,  the  experts  I 
met  with  recently  confirmed  that  our  best 


chlise  to  reduce  illegal  immigration  is  con- 
tinued and  meaningful  Mexican  economic 
growth.  The  passage  of  NAFTA  is  essential 
to  the  achievement  of  this  goal. 

Please  do  not  hesitate  to  call  upon  me  if  I 
can  provide  any  additional  information. 
I      Sincerely. 
!  Janet  Reno. 

Mr.  SPECTER.  Mr.  President,  no 
vote  has  been  more  difficult  among  the 
4,768  votes  I  have  cast  as  a  U.S.  Senator 
than  this  one  on  NAFTA.  After  exten- 
sive study,  listening  to  constituents, 
di»cussions  with  so-called  experts,  con- 
sultation with  colleagues,  and  personal 
deliberation,  I  have  decided  to  support 
NAFTA. 

My  main  worry  on  supporting 
NAFTA  is  the  potential  loss  of  jobs  in 
the  short  run.  Such  job  losses  are  enor- 
mously problemsome  for  the  entire 
country,  but  especially  for  Pennsylva- 
nia, which  has  been  hard  hit  in  many 
industries  including  steel,  coal,  tex- 
tiles, and  glass — to  mention  only  a  few. 

However,  in  my  judgment,  that  sig- 
nificant disadvantage  is  outweighed  by 
the  prospects  for  some  offsetting  job 
gains  within  a  reasonable  period  of 
time  and  the  long-range  prospects  for 
many  additional  jobs.  Notwithstanding 
the  long-range  benefits  of  free  trade,  it 
is  still  difficult  to  cast  a  vote  which 
may  cost  many  Americans,  including 
many  Pennsylvanians,  their  jobs.  I 
have  anguished  over  that  concern  as  I 
have  heard  from  many  constituents 
from  threatened  industries. 

It  is  hard  to  vote  against  so  many 
friends  among  the  working  men  and 
women  who  oppose  NAFTA;  but,  of 
course,  I  have  many  friends  who  sup- 
port NAFTA  and  ultimately  I  must  de- 
cide where  the  balance  lies  in  the  inter- 
est of  my  State  and  Nation. 

As  my  Senate  voting  record  dem- 
onetrates,  I  have  consistently  sup- 
ported the  interests  of  the  working 
men  and  women  in  voting  for  raises  in 
the  minimum  wage,  extended  unem- 
ployment benefits,  expanded  job  train- 
inf ,  and  increased  funding  for  workers 
displaced  by  imports  or  defense  cuts. 

The  Federal  Government  must  make 
good  on  current  promises,  which  I  sup- 
port, to  develop  a  comprehensive  pro- 
gram to  offset  employment  dislocation 
due  to  NAFTA.  The  transitional  work- 
er assistance  program  and  increased 
fueding  for  job  training  are  indispen- 
sable parts  of  the  Federal  Govern- 
ment's responsibility  to  ease  job  losses 
caused  by  NAFTA. 

My  unwavering  support  for  our  work- 
ing men  and  women  and  my  extensive 
efforts  on  the  Senate  Appropriations 
Committee  to  bring  Federal  projects  to 
Pennsylvania  have  been  directed  to 
supporting  existing  jobs  and  to  stop- 
ping the  erosion  of  the  industrial  base 
of  my  State.  In  considering  NAFTA,  I 
believe  it  is  necessary  to  weigh  the  in- 
terests of  the  next  generation  of  Amer- 
icans, including  Pennsylvanians,  on  ex- 
panding job  opportunities  for  the  fu- 
ture. The  competing  interest  of  secu- 


rity for  the  present  and  opportunitiee 
for  the  future  have  to  be  carefully  eval- 
uated and  balanced. 

I  am  confident  that  the  United 
States  can  compete  effectively  with 
Mexico,  Canada,  and  for  that  matter 
other  countries  in  the  markets  of  free 
trade  notwithstanding  the  lower  wages 
which  currently  prevail  in  other  coun- 
tries. As  I  have  supported  extensive 
Federal  programs  for  current  workers 
which  involve  some  burdens  for  the 
next  generation  on  the  deficit,  I  think 
that  consideration  and  benefits  must 
be  given  to  the  next  generation  on  free- 
trade  agreements  like  NAFTA. 

The  benefits  of  free  trade  will  im- 
prove the  future  economies  of  most,  if 
not  all.  nations  including  the  United 
States.  Our  role  as  a  world  leader  on 
free  trade,  as  well  as  many  other  mat- 
ters, is  very  important,  but  this  leader- 
ship will  not  involve  long-range  costs 
to  the  United  States  like  our  leader- 
ship on  other  matters.  It  will  instead 
provide  substantial  long-range  eco- 
nomic gains  for  our  people  as  well  as 
the  other  people  of  the  world. 

Many  important  aspects  of  our  trade 
laws  have  not  been  addressed  notwith- 
standing the  fundamental  unfairness  to 
U.S.  industries  caused  by  subsidized 
and  dumped  imports.  Subsidized  and 
dumped  goods  violate  the  basic  prin- 
ciples of  free  trade  which  mean  the 
costs  of  production  plus  a  reasonable 
profit  without  permitting  foreign  gov- 
ernmental subsidies  or  dumping. 

Since  1982,  I  have  sponsored  and 
pushed  legislation  which  would  create 
a  private  right  of  action  in  the  Federal 
courts  to  obtain  injunctions  to  stop 
dumped  or  subsidized  goods  from  com- 
ing into  our  country  and  to  provide 
damages  to  compensate  workers  and 
companies  which  have  sustained  seri- 
ous damages  from  such  imports. 

I  voted  against  the  so-called  fast 
track  for  NAFTA  because  I  wanted  to 
preserve  my  right  to  offer  amendments 
on  the  Senate  floor  including  provi- 
sions for  such  private  rights  of  action. 
Regrettably,  the  so-called  fast-track 
provisions  were  enacted  and  amend- 
ments are  not  possible.  I  have  pressed 
executive  branch  officials  including  the 
Secretary  of  Commerce  and  the  U.S. 
Trade  Representative  to  support  such 
private  rights  of  action.  While  I  have 
received  a  sympathetic  hearing,  I  have 
received  no  commitments;  but  I  intend 
to  press  these  issues  with  executive 
branch  officials  and  with  legislative 
proposals  in  the  Senate. 

In  my  extensive  travels  through 
Pennsylvania's  67  counties,  I  have  seen 
the  problems  of  Pennsylvania's  work- 
ing men  and  women  including  the  in- 
jury caused  by  dumping  and  subsidized 
imports  which  violate  the  principles  of 
free  trade.  I  have  witnessed  the  dif- 
ficulties of  obtaining  fair  access  to  for- 
eign markets  by  Pennsylvania's  farm- 
ers and  manufacturers,  and  I  have  seen 
the  potential  for  economic  growth  in 
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our    State    and    Nation    hampered    by 
such  barriers  to  free  trade. 

As  I  have  frequently  said,  a  Penn- 
sylvania Senator  has  the  diverse  rep- 
resentation of  some  six  States  con- 
trasting the  interests  of  farmers,  resi- 
dents of  the  inner  cities,  steelworkers. 
people  who  live  in  the  Allegheny  Na- 
tional Forest,  coal  miners,  and  partici- 
pants in  the  emerging  high-technology 
industries. 

This  has  been  a  very  emotional  issue 
for  America.  I  watched  the  often-heat- 
ed and  sometimes-eloquent  arguments 
on  the  floor  of  the  House  of  Represent- 
atives on  Wednesday.  I  know  that  the 
pressure  has  been  more  intense  in  the 
House  because  that  was  where  the  bat- 
tle was  expected  to  be  the  closest.  But 
the  Senate  has  received  its  share  of 
comment  and  controversy. 

While  the  affirmative  vote  in  the 
House  and  likely  majority  in  the  Sen- 
ate presages  the  passage  of  NAFTA, 
this  may  not  be  the  last  word  on  this 
important  subject.  The  Congress  will 
have  the  opportunity  and  responsibil- 
ity to  revisit  this  subject.  Many  of  us 
will  closely  monitor  the  situation  to 
observe  Mexican  and  Canadian  compli- 
ance and  the  tangible  steps  taken  by 
the  administration  to  assist  displaced 
workers.  The  doors  of  Congress  remain 
open  to  modification  should  that  be- 
come necessary. 

Mr.  GLENN.  Mr.  President,  let  me 
begin  by  saying  that  the  vote  I  cast 
today  is  not  any  easy  or  automatic 
one.  I  consider  myself  to  be  a  strong 
supporter  of  free— but  fair— trade.  I 
have  consistently  supported  the  GATT, 
with  its  reasoned  sector-by-sector  ap^ 
proach  to  multilateral  trade  negotia- 
tions. I  supported  the  United  States- 
Canada  Free-Trade  Agreement  and  the 
United  States-Israel  Free-Trade  Agree- 
ment—the only  two  free-trade  agree- 
ments the  United  States  currently  has. 
But  today  we  are  talking  about 
something  very  much  different  from 
those  two  existing  agreements.  There 
is  no  precedent  for  a  free-trade— and 
free-investment— agreement  between 
countries  as  disparate  as  the  United 
States  and  Mexico.  There  are  profound 
difference  in  levels  of  economic  devel- 
opment, in  wages  rates,  and  most  im- 
portantly, in  general  standard  of  liv- 
ing. 

In  saying  this  I  am  simply  stating 
facts,  I  mean  no  disparagement  of  our 
friends  and  neighbors  to  the  south.  I 
believe  the  United  States  should  seek 
vigorously  to  expand  trade  and  eco- 
nomic links  with  Mexico  and  with  the 
rest  of  the  nations  in  our  hemisphere. 
And  I  would  like  to  be  able  to  vote  for 
NAFTA,  but  I  must  conclude  that 
NAFTA  in  its  present  form  is  not  ac- 
ceptable. 

There  has  been  much  hype  and  hyper- 
bole by  both  sides  in  this  NAFTA  de- 
bate. The  decision  we  make  on  this 
agreement  has  been  characterized  by 
NAFTA    proponents,    mischaracterized 
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in  my  opinion,  as  a  choice  between 
hope  and  fear,  between  optimism  and 
pessimism.  That  is  rhetorical  nonsense. 
This  is  not  a  choice  between  the  past 
and  the  future;  it  is  a  choice  about 
what  kind  of  future.  It  is  a  hardheaded 
economic  decision  about  how  the  Unit- 
ed States  can  best  promote  our  inter- 
national competitiveness  while  im- 
proving the  standard  of  living  for 
American  workers  and  their  families.  I 
believe  the  majority  leader  in  the 
other  body  was  exactly  right  when  he 
said  it  is  this  NAFTA  that  represents 
the  past,  the  past  where  the  United 
States  too  often  used  trade  policy  con- 
cession to  achieve  other,  mainly  for- 
eign policy,  goals. 

This  is  a  complex  and  complicated 
agreement,  five  volumes,  thousands  of 
pages.  I  am  skeptical  of  anyone  who 
says  they  know  exactly  how  it  will 
play  out;  I  imagine  it  will  be  a  mixed 
picture. 

But  by  almost  every  study,  every  ais- 
sessment  or  estimate,  Ohio  will  be  one 
of  the  States  most  affected  by  NAFTA. 
Plus  or  minus  jobs?  That  is  the  basic 
question.  Short-term?  Long-term?  Ohio 
has  substantial  trade  with  Mexico  now. 
Will  that  trade — that  is  jobs — go  up  or 
down?  Estimates  go  all  over  the  lot, 
proving  only  that  it  is  extremely  dif- 
ficult to  predict  what  will  happen  fol- 
lowing the  creation  of  a  new  and  pre- 
viously untried  entity  like  NAFTA. 
Predictions  vary— the  administration's 
rosy  scenario  asserts  that  "Ohio  could 
have  5,500  more  jobs  by  the  end  of 
1995,"  and  presumably  even  more  as 
NAFTA  is  fully  implemented  and  the 
Mexican  economy  grows  in  the  years 
ahead.  On  the  other  end  of  the  spec- 
trum, a  now  year-old  doom  and  gloom 
prediction  by  a  noted  international 
trade  expert  estimates  that  Ohio  could 
lose  as  many  as  56,000  jobs  with 
NAFTA's  implementation.  To 

compound  the  problem  further,  most  of 
the  people  doing  doing  the  forecasting 
are  sincere,  thoughtful,  and  credible 
experts  you  want  to  believe.  The  truth 
probably  lies  somewhere  in  the  middle 
of  all  the  predictions. 

I  believe  the  rhetoric  and  hyperbole 
on  both  sides  has  been  escalated  far  be- 
yond a  reasonable  level.  I  do  not  be- 
lieve that  passing  NAFTA  will  be  the 
all  important  saving  grace  of  the  Mexi- 
can economy  as  some  would  have  us  be- 
lieve, nor  will  failure  to  pass  NAFTA 
doom  the  Mexican  economy  to  the  dol- 
drums. Conversely,  north  of  the  border. 
NAFTA  approval  is  not  likely  to  result 
in  quite  the  big  sucking  sound  job  loss 
that  has  received  so  much  attention, 
nor  will  defeat  of  NAFTA  guarantee  a 
vibrant  United  States  economy  by  pro- 
tecting against  cheaper  labor  costs  in 
Mexico. 

I  want  to  take  a  few  minutes  to  out- 
line another  primary  concern  I  have 
about  the  agreement— it  significantly 
increases  the  attractiveness  of  invest- 
ment  in   Mexico   creating   a   powerful 
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magnet  drawing  investment— and  the 
jobs  created  by  that  investment— south 
of  the  border.  I  do  not  believe  this 
probable  investment  flow  has  been 
given  sufficient  attention  in  most  stud- 
ies, nor  in  the  congressional  debate, 
and  it  is  probably  the  single  most  im- 
portant factor  in  the  education  of 
whether  NAFTA  will  prove  to  be  bene- 
ficial or  an  albatross  round  the  U.S. 
neck. 

NAFTA  proponents  have  used  the  ex- 
ample of  the  integration  of  Spain  and 
Portugal  into  the  EC  to  support  their 
contention  that  NAFTA  will  not  lead 
to  the  diversion  of  investment  from  the 
United  States  to  Mexico.  I  believe  an 
examination  of  the  facts  of  that  case  is 
instructive. 

First,  the  wage  gap  between  the 
United  States  and  Mexico,  at  7  to  1,  is 
much  larger  than  that  which  existed 
between  the  EC  and  Spain  and  Por- 
tugal, at  2  to  1.  Second,  the  number  of 
workers  Mexico  adds  to  this  newly  in- 
tegrated market  is  much  larger  than 
what  was  brought  into  the  EC  by  Spain 
and  Portugal.  Mexico's  work  force  of  30 
million  equals  24  percent  of  that  of  the 
United  States  and  Canada.  In  contrast, 
the  work  force  of  Spain  and  Portugal 
was  only  14  percent  that  of  the  EC. 
Third,  the  EC  committed  $85  billion  to 
promote  development  in  the  economi- 
cally disadvantaged  regions  of  the 
Community — it  invested  and  continues 
to  invest  in  the  poorer  countries  added 
to  the  EC  and  in  poorer  regions  of 
original  EC  countries  which  suffer  as  a 
result  of  competition  from  the  lower- 
wage  new  entrants. 

Finally,  the  EC  required  that  its  new 
entrants  be  functioning  democracies 
and  that  they  adopt  common  labor,  so- 
cial, and  legal  standards  in  order  to 
minimize  capital  flight  in  search  of  the 
lowest  wages  and  standards. 

NAFTA  proponents  have  argued  that 
American  businesses  can  invest  in  Mex- 
ico now.  and  that  is  certainly  true  and 
they  certainly  have.  However,  when 
they  carry  that  thesis  forward  to  sug- 
gest that  those  who  wanted  to  go  have 
done  so  or  that  NAFTA  will  not  change 
the  situation,  they  ignore  one  of  the 
two  fundamental  pillars  of  the  agree- 
ment and  thus  mislead  the  American 
people. 

NAFTA  is  every  bit  as  much  a  free- 
investment  agreement  as  it  is  a  free- 
trade  agreement;  I  do  not  think  anyone 
would  dispute  that  assertion.  NAFTA 
would  ensure  United  States  investors 
and  their  investments  treatment  equal 
to  that  afforded  Mexico's  own  inves- 
tors. NAFTA  would  end  Mexico's  cur- 
rent restrictions  on  foreign  invest- 
ment, eliminate  performance  require- 
ments, remove  the  genera]  approval 
process  for  foreign  investment,  and  lib- 
eralize investment  rules  in  various  sec- 
tors. NAFTA  would  prohibit  expropria- 
tions, ensure  the  convertibility  of  for- 
eign investor's  Mexican  currency  and 
the    repatriation    of    profits.    NAFTA 
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would  provide  for  the  protection  of  in- 
tellectual property  and  establish  a  dis- 
pute settlement  mechanism  for  foreign 
investors  outside  the  Mexican  courts. 

In  summary,  as  the  Congressional 
Research  Service  stated  in  a  report  on 
Mexico's  investment  policy,  NAFTA 
"would  increase  investor  confidence  in 
Mexico  by  providing  more  assurances 
that  Mexico  would  not  reverse  the 
changes  in  foreign  investment  regula- 
tions and  by  providing  foreign  inves- 
tors with  more  legal  protection  for 
their  investments  in  Mexico." 

And  finally,  of  course,  NAFTA  would 
give  those  who  invest  in  productive  ca- 
pacity in  Mexico  free  and  unimpeded 
access  to  the  largest  consumer  market 
in  the  world,  the  United  States  of 
America. 

So  now  that  their  investment  would 
be  more  secure,  why  would  investors 
want  to  invest  in  Mexico,  what  advan- 
tages does  Mexico  have  to  attract  these 
Investors?  My  friends  on  the  other  side 
of  this  issue  say  that  if  low  wages  were 
the  sole  criteria  for  investment  deci- 
sions, Haiti  and  Bangladesh  would  be 
economic  superpowers.  That  gross  sim- 
plification misses  the  key  point — it  is 
not  low  wages  alone  that  make  Mexico 
attractive;  it  is  the  low  wages  com- 
bined with  relatively  high  productivity 
in  the  manufacturing  export  sector  and 
the  nearly  260-million  person  United 
States  market. 

As  labor  economist  Harley  Shaiken 
has  ably  pointed  out,  Mexican  produc- 
tivity in  this  sector  has  grown  rapidly 
to  where  it  approaches  or  matches  our 
own,  but  at  Third  World  labor  rates 
which  are  not  permitted  to  rise  in  tan- 
dem with  productivity.  And  it  is  to 
trends  in  the  manufacturing  export 
sector,  financed  primarily  by  foreign, 
principally  United  States,  investment, 
that  one  must  look  to  try  to  foretell 
the  future  of  wages  and  productivity  in 
the  foreign  investment  sector  of  the 
Mexican  economy. 

Now  NAFTA  proponents  claim  that, 
once  we  are  one  economic  unit,  the 
beneficial  impact  of  the  agreement  on 
the  economies  of  all  three  nations  will 
cause  Mexican  wages  to  rise  thus  wip- 
ing out  the  gap  and  eliminating  the  in- 
centive to  go  south  in  search  of  cheap 
labor.  That  is  nice  in  theory.  But  I 
have  asked  repeatedly  how  long  will 
this  take?  Years?  Decades?  Genera- 
tions? And  I  have  never  received  a  sat- 
isfactory answer. 

It  is  not  very  comforting  to  under- 
stand that,  contrary  to  what  is  pre- 
dicted by  economic  theory,  Mexican 
wages  have  not  risen  as  productivity 
increased.  This  is  because  wage  rates 
are  fixed  by  government  policy.  And 
government  policy  is  not  particularly 
interested  in  erasing  the  wage-produc- 
tivity gap  that  is  so  attractive  to  the 
foreign  investors  Mexico  is  actively 
seeking. 

I  understand  that  President  Salinas 
has  pledged  to  link  the  Mexican  mini- 


mam  wage  to  productivity  increases. 
Unfortunately,  the  current  Mexican 
minimum  wage  is  about  58  cents  an 
hour.  Even  if  that  wage  is  allowed  to 
increase  every  year  by  the  same  rate 
predicted  for  the  faster-rising  produc- 
tivity in  their  manufacturing  export 
sector,  we  are  only  talking  about  a  2  to 
3  cents  per  hour  increase.  Tell  me,  at 
that  rate,  how  many  years  will  it  take 
for  Mexican  wage  rates  to  even  begin 
to  approach  United  States  wages  of 
today? 

I  was  involved  in  international  busi- 
ness before  I  came  to  the  Senate.  And 
I  am  convinced  that  this  very  substan- 
tial wage  rate-productivity  gap  will  be 
a  powerful  incentive  for  American 
companies  to  produce  in  Mexico.  Sure 
Maxico  may  have  offsetting  disadvan- 
tages. But  for  many  industries,  they 
would  have  to  be  pretty  dramatic  to 
wipe  out  the  advantages  of  much 
ch*ai)er  yet  productive  labor. 

Now  NAFTA  proponents  dismiss  this 
concern  saying  that  any  NAFTA-in- 
duced  investment  diversion  will  be  too 
small  to  matter,  will  come  at  the  ex- 
pense of  U.S.  investments  elsewhere 
not  at  home,  and  any  jobs  lost  will  be 
replaced  by  better  jobs  created  here. 
They  say  that  19  of  20  studies  showed 
that  NAFTA  would  be  good  for  the  U.S. 
economy  and  labor.  But  guess  what, 
none  of  those  19  studies  even  attempted 
to  factor  in  the  impact  of  even  a  small 
investment  shift  from  the  United 
States  to  Mexico.  They  simply  ignore 
it,  assume  it  away. 

Selling  NAFTA,  or  studying  NAFTA, 
on  the  basis  of  its  trade  impact  alone  is 
misleading  and  incomplete.  Mexico 
wants  investment  from  NAFTA,  they 
have  stated  a  goal  of  increasing  the 
share  of  foreign  investment  to  15-20 
percent  of  all  new  investment  in  Mex- 
ico, and  they  were  willing  to  agree  to 
very  generous  investment  protection 
provisions  to  get  it. 

It  is  hardly  idle  speculation  that 
American  businesses  might  build  man- 
ufacturing capacity  in  Mexico,  in  fact 
it  is  idle  speculation  to  assume  they 
will  not.  The  United  States  is  by  far 
and  away  the  largest  foreign  investor 
in  Mexico,  accounting  for  roughly  two- 
thirds  of  the  direct  foreign  investment 
thwe. 

Mexico's  liberalizations  of  the  1980's 
led  to  an  explosion  of  United  States 
manufacturing  plants  being  located 
there,  most  in  the  maquiladora  zone.  In 
the  last  6  years.  United  States  compa- 
nies' investments  in  plant  and  equip- 
ment in  Mexico  has  tripled.  Absent  any 
increase  in  the  United  States  savings 
rate,  an  increase  in  United  States  di- 
rect investment  in  Mexico  will  come  at 
the  expense  of  United  States  invest- 
ment elsewhere  and  at  home.  It  seems 
entirely  reasonable,  therefore,  to  con- 
clude that  at  least  a  significant  portion 
of  that  new  investment  in  Mexico  will 
be  diverted  from  investment  here  in 
the  United  States. 
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In  a  survey  conducted  by  the  Roper 
organization  for  the  Wall  Street  Jour- 
nal in  September  1992,  40  percent  of 
United  States  companies  stated  that 
they  were  very  likely  or  somewhat 
likely  to  shift  some  production  to  Mex- 
ico in  the  next  few  years  if  NAFTA  is 
passed.  For  companies  with  sales  of  at 
least  $1  billion  a  year,  the  percentage 
responding  this  way  was  55  percent. 
Yet  the  pro-NAFTA  studies  used  by 
supporters  of  this  agreement  simply  as- 
sume that  will  not  happen  and  then  go 
on  to  make  their  cheery  predictions. 

The  Congressional  Joint  Economic 
Committee  also  reviewed  many  of  the 
studies  predicting  the  economic  im- 
pacts of  NAFTA.  Of  the  16  studies  ex- 
amined by  JEC,  10  "begin  by  assuming 
that  no  investment  will  be  diverted 
from  the  United  States  to  Mexico,  and 
are  therefore  unable,  by  design,  to  con- 
clude that  the  United  States  could  suf- 
fer job  losses  because  of  shifted  invest- 
ment." Of  the  remaining  six,  four  at- 
tempt to  quantify  and  factor  in  a  level 
of  investment  diversion.  Of  those  four 
studies,  three  show  negative  effects  on 
U.S.  employment — significant  gross  job 
dislocations,  net  job  losses,  and  re- 
duced wages. 

To  me  this  strongly  suggests  that  the 
investment  liberalization  impact  of 
NAFTA  must  be  given  equal  weight 
with  trade  liberalization  impact.  And 
when  this  is  done,  those  consistently 
rosy  scenarios  get  considerably 
cloudier. 

We  owe  it  to  the  working  men  and 
women  of  America  to  develop  and  ef- 
fectively implement  economic  and 
trade  policies  which  promote  growth 
and  investment  at  home.  I  do  not  fail 
to  understand  the  importance  of  ex- 
ports to  our  economic  well  being.  My 
State  of  Ohio  is  the  third  largest  ex- 
porter of  manufactured  goods;  one  of 
every  seven  Ohio  manufacturing  jobs  is 
related  to  exports. 

But  we  cannot  blithely  assume  that 
those  jobs  will  automatically  remain 
in  Ohio,  indeed,  we  know  better.  Yes. 
American  firms  can  go  to  Mexico  now 
if  they  want  to.  But  it  is  equally  true 
that  NAFTA  will  increase  the  security 
and  attractiveness  of  investment  in 
Mexico.  I  do  not  believe  American  Gov- 
ernment policy  should  promote,  en- 
courage, or  accelerate  the  movement  of 
even  more  investment  to  Mexico.  We 
need  that  investment,  and  those  jobs, 
in  Ohio  and  across  this  country. 

Finally,  I  would  like  to  draw  my  col- 
leagues attention  to  a  short  piece  by 
Aaron  Bernstein  in  the  Nov.  8,  Business 
Week.  In  that  article  Mr.  Bernstein 
summarizes  succinctly  and  persua- 
sively the  main  arguments  which  have 
led  me  to  reluctantly  conclude  that  I 
cannot  vote  for  this  NAFTA. 

I  want  to  see  the  Mexican  economy 
grow  and  prosper.  I  want  the  Mexican 
standard  of  living  to  improve  to  the 
point  where  it  is  equal  to  our  own.  But 
the   process   should   not   be   one   that 
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risks  further  reducing  an  already  hard- 
pressed  U.S.  standard  of  living,  nor  se- 
riously risks  the  loss  of  U.S.  jobs,  to  be 
regained  only  at  some  undefined  future 
decade  or  generation. 

I  believe  the  goal  of  a  greatly  ex- 
panded Mexican  economy,  which  I  cer- 
tainly support,  can  be  achieved  at  less 
risk  by  increased  emphasis  on  United 
States/Mexican  negotiations  along  the 
GATT  lines,  sector  by  sector  and  prod- 
uct by  product.  It  may  take  a  little 
longer— but  it  is  more  fair. 

I  ask  that  the  Bernstein  article  be  re- 
printed in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  Business  Week.  Nov.  8.  1993] 

An  ANTl-NAFTA  ARGUMENT  YOU  HAVEN'T 

Heard 
(By  Aaron  Bernstein) 

For  months,  a  media  jUR^ernaut  has  rolled 
over  anyone  who  challenged  the  North  Amer- 
ican Free  Trade  Agreement  (NAFTA).  That's 
because  economists  have  won  the  day  by  re- 
peating their  graduate  school  lessons  like  a 
mantra:  History  shows  that  free  trade  is 
good,  so  NAFTA  will  benefit  the  U.S.  econ- 
omy. Those  who  say  otherwise  are  dismissed 
as  ignorant  or  irresponsible. 

But  the  argument  overlooks  the  treaty's 
biggest  impact,  which  won't  be  on  trade  but 
on  investment,  mainly  by  U.S.  companies  in 
Mexico.  Most  studies  rely  on  the  19th  cen- 
tury theory  of  free  trade,  which  assumes  cap- 
ital doesn't  cross  borders.  Result:  The  stud- 
ies miss  the  drain  of  U.S.  investment  dol- 
lars—which began  several  years  ago  in  an- 
ticipation of  the  pact's  becoming  law. 

Some  quick  arithmetic  suggests  that  in- 
vestment lost  under  NAFTA  could  outweigh 
potential  gains  from  increased  trade.  "Most 
economic  models  of  NAFTA  don't  look  at 
capital  movements."  says  Edward  E. 
Learner,  a  trade  economist  at  the  University 
of  California  at  Los  Angeles.  "And  it  might 
give  a  different  answer  as  to  whether  NAFTA 
is  good  or  bad  for  the  U.S.  work  force  if  they 
did." 

NO  ONE  HAS  LOOKED 

Indeed,  of  19  NAFTA  forecasts  reviewed  by 
the  Congressional  Budget  Office  (CBO).  just 
five  looked  at  the  issues.  Four  of  these  as- 
sumed—bizarrely — that  any  investment 
surge  In  Mexico  would  come  from  somewhere 
other  than  the  U.S.  The  only  study  delving 
into  the  issue,  by  Robert  K.  McCleery.  an 
American  economist  at  Kobe  University  in 
Japan,  predicted  that  NAFTA  would  displace 
about  $2.5  billion  of  investment  from  the 
U.S.  to  Mexico  annually. 

What  does  that  mean  for  U.S.  jobs? 
McCleery  doesn't  ask.  because  he  assumes 
the  U.S.  economy  will  fill  in  lost  jobs  with 
new  ones.  But  Georgia  SUte  University 
economist  Donald  Ratajczak  figures  that  SI 
billion  of  U.S.  investment  generates  about 
30.000  jobs.  Assuming  a  $2.5  billion  annual 
capital  outflow,  that  would  mean  375.000  po- 
tential new  jobs  lost  over  five  years — more 
than  wiping  out  the  170.000  gain  that  Gary 
Clyde  Hufbauer  and  Jeffrey  J.  Schott  of  the 
Institute  for  International  Economics  in 
Washington  predict  will  occur  in  five  years  if 
NAFTA  passes.  Bruce  G.  Arnold,  the  econo- 
mist who  wrote  the  CBO  paper,  acknowl- 
edges that  investment  outflows  could  wipe 
out  potential  job  gains  from  NAFTA,  but  he 
admits  that  "no  one  has  looked  at  it  much." 


The  pro-NAFTA  argument  rests  on  some 
shaky  assumptions  about  exports,  too. 
Hufbauer  and  Schott.  like  most  others,  as- 
sume that  higher  exports  are  a  net  increase 
for  the  U.S.  economy.  But  the  recent  export 
surge  to  Mexico  wasn't  fueled  by  Mexicans 
on  a  spending  spree.  Some  37%  of  it  went  to 
maguiladoras.  which  ship  most  of  their  out- 
put right  back  to  the  U.S.,  according  to  a  re- 
cent General  Accounting  Office  study.  That's 
not  a  net  boost  to  U.S.  gross  domestic  prod- 
uct— its  production  lost  to  another  country 

Moreover,  the  CBO  found  that  a  further 
third  of  U.S.  exports  to  Mexico  consisted  of 
capital  goods.  If  much  of  this  money  comes 
from  U.S.  companies  closing  plants  at  home 
and  setting  up  new  ones  in  Mexico,  these  ex- 
ports aren't  a  net  gain  for  the  U.S.  either. 

Lets  take  an  example:  Say  General  Motors 
Corp.  shuts  an  Ohio  plant  that  had  cost  SI 
billion  to  build  and  that  employs  30.000  peo- 
ple. Then,  it  builds  a  factory  in  Mexico,  buy- 
ing $1  billion  of  equipment  from  U.S.  mak- 
ers. Hufbauer  and  Schott  figure  the  economy 
will  be  swelled  by  $1  billion  in  new  exports- 
enough,  they  estimate,  to  create  19.600  new 
jobs  for  American  workers.  But  the  invest- 
ment and  30.000  jobs  lost  in  Ohio  are  left  out 
of  the  equation 

Trade  theory  is  convincing— about  the  ben- 
efits of  increased  trade.  But  it  doesn't  ad- 
dress what's  happening  between  the  U.S.  and 
Mexico,  which  are  merging  their  economies. 
If  the  effects  of  integration  overwhelm  the 
trade  gains,  the  U.S.  could  be  the  loser.  And 
economists  simply  don't  pay  enough  atten- 
tion to  that  possibility. 

Mr.  PRESSLER.  Mr.  President,  I 
once  again  rise  in  strong  support  of 
NAFTA.  I  applaud  the  administration 
in  vigorously  pursuing  passage  of 
NAFTA  this  year.  I  do  have  serious  res- 
ervations regarding  the  impact  of  the 
side  agreements  to  NAFTA  and  the 
commissions  and  committees  that  the 
side  agreements  will  create.  While  I 
supported  efforts  to  delete  the  side 
agreements  from  the  implementing 
legislation,  their  being  part  of  this  bill 
should  not  defeat  the  agreement. 

Approval  of  NAFTA,  and  having  it 
operative  next  year  opens  the  door  to 
further  gains  in  world  trade  negotia- 
tions for  a  new  GATT.  Defeat  of 
NAFTA  now  could  place  unnecessary 
roadblocks  to  completing  the  Uruguay 
round.  This  should  not  happen.  I  look 
forward  to  NAFTA  becoming  operative. 
I  intend  to  work  with  the  administra- 
tion to  pursue  even  more  trade  oppor- 
tunities for  the  United  States  under  a 
new  GATT  Agreement. 

Why  do  I  take  such  strong  interest  in 
NAFTA  and  GATT?  that's  easy:  Agri- 
culture is  my  State's  No.  1  industry, 
contributing  nearly  $14  billion  to  it's 
economy.  Growth  in  the  agricultural 
sector  is  essential  to  South  Dakota's 
future.  Exports  are  crucial  to  that 
growth.  In  1992.  South  Dakota's  agri- 
cultural exports  totaled  nearly  $900 
million.  Many  of  these  exports  are 
going  to  our  neighbors  to  the  north  and 
south.  As  much  as  65  percent  of  South 
Dakota's  wheat  production  is  exported 
overseas.  Maintaining  and  expanding 
foreign  market  opportunities  is  vital  to 
economic  growth  to  South  Dakota's 
farmers  and  ranchers. 


Many  small  businesses  in  South  Da- 
kota also  stand  to  make  significant 
gains  from  NAFTA.  These  range  from 
mining  operations,  clothiers,  manufac- 
turers, electronics,  bakeries,  financial 
institutions,  computers,  service  indus- 
tries—all are  in  support  of  NAFTA. 

A  bright  economic  future  for  South 
Dakota  depends  on:  First,  increasing 
exports  of  U.S.  agricultural  and  small 
business  products;  second,  eliminating 
nontariff  trade  barriers  and  signifi- 
cantly reducing  the  use  of  unfair  ex- 
port subsidies;  and  third,  a  level  play- 
ing field  in  the  world  trade  arena. 

History  has  taught  us  that  economic 
growth  is  attained  through  freer  trade. 
The  United  States  stands  to  make  sig- 
nificant gains  from  NAFTA.  It  should 
be  approved. 

Mr.  HATCH.  Mr.  President,  today  1 
am  going  to  depart  somewhat  from  the 
types  of  speeches  we  have  heard  on  this 
floor  both  for  and  against  the  North 
American  Free-Trade  Agreement 
[NAFTA].  This  past  Thursday.  I  offered 
my  own  analysis,  rooted  in  the  statis- 
tical data  that  has  been  provided  from 
CBO  and  other  sources  that  Congress 
routinely  accepts  as  reliable.  NAFTA  is 
clearly  the  most  extensively  analyzed, 
hotly  debated,  and  openly  negotiated 
trade  agreement  in  the  past  60  years. 

Today,  I  want  to  look  somewhat  be- 
yond NAFTA,  but,  I  first  want  to  re- 
view what  I  believe  it  will  take  to 
make  NAFTA  work.  And  I'm  taking 
this  approach  because  I  feel  a  strong 
obligation  to  the  many  opponents  of 
NAFTA.  While  I  disagree  with  their  ar- 
guments, many  of  which  were  cast  in 
fear  of  the  unknown.  I  never  doubted 
that  we  would  have  to  make  the  case. 

I  have  also  been  influenced  by  a 
statement  made  by  the  former  Office  of 
Technology  Assessment  Director.  Dr. 
John  Gibbons,  a  distinguished  physi- 
cist who  is  now  Director  of  the  White 
House  Office  of  Science  and  Tech- 
nology Policy. 

In  the  foreword  to  the  1991  OTA  study 
entitled:  "Competing  Economies."  Dr. 
Gibbons  wrote: 

A  test  of  [our]  national  competitiveness  is 
whether  standards  of  living  improve  while 
world  market  share  holds  steady  or  in- 
creases. The  United  States  is  failing  on  both 
counts. 

Mr.  President,  NAFTA  will  force  us 
to  review  our  national  attitude  toward 
trade  and  toward  the  private  sector  as 
well  as  public  sector  machinery  that 
will  determine  its  success  or  failure. 

NAFTA  IS  A  LANDMARK  EVENT  IN  U.S.  FOREIGN 
POLICY 

In  many  ways.  NAFTA  will  influence 
hemispheric  economic  relations  in 
much  the  same  way  that  the  North  At- 
lantic Treaty  Organization  [NATO]  in- 
fluenced regional  security.  I  predict 
that  a  hemispheric  economic  alliance 
will  emerge  from  the  rather  rough  be- 
ginnings of  NAFTA  in  much  the  same 
way  that  NATO's  15  member  alliance 
emerged  from  the  smaller  Brussels 
Treaty. 
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And.  NAFTA  will  expand  for  much 
the  same  reason:  the  American  people 
are  awakening  to  a  broader  regional  re- 
siwnsibility  as  well  as  opportunity  to 
subdue  a  threat. 

Quite  obviously,  this  threat  is  not 
the  military  type  of  threat  that 
prompted  NATO's  development.  Rath- 
er, our  commitment  to  NAFTA  derives 
from  the  need  to  secure  and  promote 
our  own  prosperity  through  trade  par- 
ticipation, rather  than  isolation. 

We  recognize  that  standing  idle  in 
our  own  hemisphere  will  create  a  vacu- 
um of  economic  opportunity  that  will 
quickly  be  seized  by  our  trading  part- 
ners elsewhere.  I  hasten  to  add  that 
even  Canada  had  begun  negotiating  a 
separate  firee  trade  agreement  with 
Mexico  in  the  event  Congress  failed  to 
support  NAFTA. 

THHEE  CRITERIA  TO  GUIDE  NAFTA'S  SUCCESSFUL 
IMPLEMENTATION 

Mr.  President,  let  me  suggest  three 
considerations  that  we  must  make  for 
guiding  the  United  States  into  the  suc- 
cessful implementation  of  NAFTA. 

First,  our  national  trade  philosophy 
must  provide  the  values  which  are 
imbedded  into  our  trade  practices. 

Second,  we  need  a  sound  policy  to 
guide  government  as  it  regulates,  re- 
stricts, promotes,  or  influences  trade 
in  any  other  way. 

Third,  we  need  to  inculcate  a  spirit  of 
enterprise  in  our  business  community, 
motivating  them  to  be  competitive, 
even  aggressive,  in  seeking  markets 
aboard. 

NAFTA  WILL  PROVIDE  THE  FRAMEWORK  FOR 
CHANGE 

Mr.  President,  let  me  address  the 
first  consideration,  our  economic  phi- 
losophy. NAFTA  is  spawning  an  impor- 
tant theoretical  variant  to  American 
economic  philosophy.  We  are  entering 
into  a  unique  type  of  economic  co- 
operation that  will  almost  certainly  be 
found  throughout  the  hemisphere  with- 
in a  generation. 

NAFTA  will  provide  trade  reforms 
that  will  lift  all  boats  with  a  rising 
tide  of  prosperity.  I  believe  this  will 
occur  through  maximized  participation 
by  businesses  of  all  sizes. 

In  this  regard,  NAFTA  promotes 
many  fundamental  principles  of  U.S. 
economic  philosophy,  such  as  anti- 
trust. We  did  not  put  NAFTA  in  place 
solely  for  large,  so-called  multi- 
national corporations.  It  is  not  in- 
tended to  give  large  oligopolistic  com- 
panies great  marketing  power.  On  the 
contrary,  NAFTA  designedly  shares 
market  power  with  U.S.  businesses  of 
all  sizes. 

In  this  sense,  NAFTA  will  allow  busi- 
nesses of  all  sizes,  if  I  may  repeat  my- 
self, to  find  new  conduits  for  products, 
services,  capital,  technology,  manage- 
ment, environmental  improvements, 
and  even  new  business  partners. 

Mr.  President,  we  have  seen  the  rest 
of  the  world  adopting  the  free  market 
system  with  enthusiasm.  This  accounts 


in  great  part  for  expanded  trade,  which 
occurs  best  in  this  type  of  market  envi- 
ronment. NAFTA  is  built  upon  the  free 
market  philosophy,  of  which  the  Unit- 
ed States  is  the  ideological  champion. 
As  NAFTA  expands,  hopefully  to  inte- 
grate the  economies  of  Chile,  Argen- 
tina. Colombia,  Uruguay,  Ecuador,  and 
others,  it  will  also  expand  the  inherent 
power  of  the  American  economic  phi- 
losophy and  the  policies  that  under- 
score it. 

GOVERNMENT  POLICY  .MUST  ACCOMMODATE  NEW 
TRADE  PRIORrrlES 

Mr.  President,  few  would  dispute  the 
likelihood  that  it  will  be  the  U.S.  econ- 
omy that  will  drive  NAFTA.  Our  econ- 
omy will  also,  therefore,  drive  closer 
hemispheric  cooperation. 

Our  leadership  will  depend  on  more 
than  just  economic  clout.  We  must 
show  moral  leadership.  This  means 
that  our  Government  policies  must  be 
fair  to  all  parties. 

Without  question,  the  United  States 
will  enforce  its  own  domestic  trade 
laws  to  deal  with  unfair  trade  practices 
injurious  to  the  interests  of  our  busi- 
ness community.  There  was  no  support 
in  Congress  from  any  quarter  to  weak- 
en our  existing  trade  statutes,  such  as 
tha  section  301  antidumping  protec- 
tions, during  the  NAFTA  negotiations. 

But.  like  any  successful  neighbor- 
hood businessman  knows,  we  must 
practice  the  "golden  rule"  in  business. 
We  must  assure  our  trading  partners 
that  the  same  sense  of  fairness  will  be 
applied  in  resolving  disputes  brought 
either  in  the  U.S.  court  system  or  on 
tha  NAFTA  dispute  resolution  panels 
on  which  U.S.  representatives  will  sit. 
At  the  same  time,  we  will  expect  noth- 
ing less  from  our  NAFTA  partners. 

Qovemment  policies  influence  trade 
in  other  ways.  We  need  to  take  care 
that  this  influence  is  not  destructive.  I 
plead  with  my  colleagues  to  incor- 
porate an  enlightened  sense  of  purpose 
in  the  laws  that  we  write,  the  guidance 
we  provide  the  executive  branch,  and 
tha  behavior  that  we  display  on  trade 
matters.  More  specifically,  this  means, 
among  other  things: 

We  should  be  tolerant  of  different 
languages,  customs,  and  cultural  at- 
tributes. They  may  complicate  trade  at 
tha  outset,  but  such  differences  can  be 
ovarcome. 

We  must  learn  to  work  with  the  do- 
mestic economic  policies,  practices, 
and  institutions  of  our  trading  part- 
nets. 

We  must  cause  our  Government's 
massive  and  complex  trade  bureauc- 
racy and  machinery  to  exercise  re- 
straint. We  should  avoid  oppressive 
Government  regulations  that  sub- 
stitute frivolous  legal  formulas  for 
policies  that  produce  economic  gains. 

We  must  deal  directly  with  one  par- 
ticularly compelling  fact:  Foreign 
trade  is  a  form  of  foreign  policy  that  is 
conducted  largely  by  private  busi- 
nesBes.  This  will  be  a  major  readjust- 


ment for  a  country,  like  ours,  whose 
foreign  policy  over  the  past  half  cen- 
tury has  been  dominated  by  national 
security  and  particularly  defense  inter- 
ests. 

NAFTA  WILL  PROMOTE  A  SPIRIT  OF 
INTERNATIONAL  ENTERPRISE 

Finally,  Mr.  President,  I  believe 
NAFTA,  like  no  other  trade  agreement 
in  our  history,  will  motivate  our  busi- 
ness community  toward  the  inter- 
national marketplace.  Let  me  provide 
several  reasons  for  this  observation. 

First,  if  I  may  briefly  indulge  in  the- 
ory, economists  have  long  used  the 
simple  method  of  "factor  mobility"  to 
distinguish  between  foreign  and  domes- 
tic trade.  In  domestic  trade,  major  fac- 
tors of  production,  such  as  capital  and 
technology,  move  within  a  country.  In 
international  trade,  they  move  be- 
tween countries. 

The  United  States  has  been  a  country 
blessed  and  endowed  with  ample  re- 
sources and  a  huge  domestic  market. 
However,  since  World  War  II,  our  share 
of  gross  domestic  product  [GDP]  de- 
voted to  foreign  trade  has  risen  slowly 
until  the  late  1970's  when  its  growth  ac- 
celerated to  the  current  level  of  some- 
where between  11  and  14  percent. 

This  reflects  the  fact  that  the  rest  of 
the  world  wants  what  we  have.  Re- 
sources are  in  increasingly  short  sup- 
ply in  many  parts  of  the  world;  there- 
fore, there  are  ready  markets  for  U.S.- 
produced  goods  and  services.  For  the 
United  States,  foreign  trade  is  a  source 
for  the  capital  we  now  need  to  carry 
our  growing  debt  burden. 

As  we  have  learned  twice  in  our  his- 
tory, once  after  the  industrial  revolu- 
tion—from Britain  in  the  late  1800's— 
and  again  more  recently  from  Japan, 
better  manufacturing  management 
technologies  and  methodologies  can  be 
found  outside  the  United  States.  In 
both  cases,  we  adopted  the  changes. 

Most  recently,  we  have  seen  U.S. 
worker  productivity  move  from  a  posi- 
tion of  stagnation  in  the  late  seventies 
to  world  leadership  today.  The  adop- 
tion of  many  foreign  management 
ideas  and  technologies,  modified  to 
suit  our  needs,  have  thrust  our  produc- 
tivity to  a  level  of  five  times  that  of 
Mexico  and  many  times  that  of  every 
other  country  in  the  world.  This  will  be 
a  major  source  of  our  hemispheric  lead- 
ership— our  neighbors,  especially  Mex- 
ico, expressly  seek  our  technology 
through  these  trade  agreements. 

Second,  competition  drives  innova- 
tiveness,  as  business  knows  well.  How- 
ever, there  are  three  additional  steps 
that  U.S.  businesses  will  have  to  take 
to  penetrate  Mexican,  Canadian,  and 
the  other  hemispheric  markets  over 
time. 

First,  they  will  have  to  adapt  to  for- 
eign consumer  needs.  Automobiles 
must  reflect  foreign  safety  standards 
or  emission  controls  and  foods  may 
have  to  be  spiced  to  foreign  taste,  for 
example. 
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Second,  businesses  will  have  to  adopt 
new  operational  styles  that  suit  mar- 
kets in  which  they  hope  to  have  a  pres- 
ence. This  will  mean  complying  with 
investment  and  banking  laws,  and 
other  practices  that  will  have  to  be 
learned  and  perhaps  even  begrudgingly 
accepted. 

Third,  businesses  will  have  to  accul- 
turate  themselves  to  culture  and  cus- 
toms as  they  affect  operations  in  a 
Latin  American  country  in  a  way  that 
will  make  the  U.S.  business  person  a 
welcome,  rather  than  a  feared  partner. 

Mr.  President,  all  of  these  things  add 
up  to  unprecedented  opportunity  for 
the  United  States  if  we  approve 
NAFTA.  It  is  a  framework  for  learning, 
for  prospering,  and  for  expanding  our 
trade  horizons. 

Mr.  KEMPTHORNE.  Mr.  President, 
since  I  came  to  the  Senate  in  January 
of  this  year.  I  have  made  a  point  of 
thoroughly  investigating  the  provi- 
sions of  the  North  America  Free-Trade 
Agreement  and  its  side  agreements.  I 
had  said  during  my  campaign  for  this 
seat  that  I  would  reserve  comment  on 
NAFTA  until  I  saw  the  final  document. 
I  was  criticized  back  then  by  those  who 
said  that  NAFTA  was  an  agreement  set 
in  concrete.  They  said  it  could  not  be 
changed.  Since  then  I  have  been  proved 
right  by  the  modification  of  NAFTA  by 
at  least  two  formal  side  agreements 
and  numerous  letter  agreements.  In 
fact  lately.  NAFTA  has  looked  less  like 
it  is  set  in  concrete  that  it  has  looked 
like  a  moving  target.  Side  agreements 
on  sugar,  wheat,  citrus,  beef,  cucum- 
bers, lettuce,  celery,  bell  peppers,  to- 
matoes, wine  and  peanuts  have  been 
negotiated  in  just  the  last  2  weeks.  The 
cost  of  one  NAFTA  vote  was  $450  mil- 
lion for  the  North  American  Develop- 
ment Bank.  We  will  not  know  the  cost 
of  NAFTA  for  weeks  or  years  to  come 
as  the  slick  side  deals  bought  and  paid 
for  with  pro-NAFTA  votes  come  to 
light.  If  a  vote  has  to  be  bought  in  this 
way,  NAFTA,  the  product,  must  not  be 
all  it's  advertised. 

NAFTA  is  more  than  just  a  trade 
agreement.  If  NAFTA  were  just  a  trade 
agreement  it  would  simply  eliminate 
trade  tariffs  and  barriers,  expand  mar- 
kets and  create  jobs.  If  NAFTA  did 
just,  I  would  strongly  support  it.  But 
NAFTA  is  not  just  a  tariff  cutting  bill. 
NAFTA  creates  new  layers  of  inter- 
national bureaucracy. 

Throughout  the  year,  I  have  consist- 
ently stated  that  if  the  interests  of 
Idaho  were  not  well  served  by  the  trea- 
ty, I  would  feel  compelled  to  oppose 
the  treaty  on  that  basis  alone.  At  the 
time,  I  was  referring  to  an  adverse  im- 
pact the  treaty  might  have  on  particu- 
lar Idaho  industrial  or  agricultural 
groups  or  commodities.  However,  after 
taking  a  much  closer  look  into 
NAFTA,  there  is  an  obvious  defect  in 
the  agreement  so  basic  and  so  fun- 
damental that  its  seriousness  must 
outweigh     other     considerations.     I'm 


concerned  the  NAFTA  treaty  will  fa- 
tally compromise  the  sovereignty  of 
Idaho.  I  cannot,  and  I  will  not,  vote  to 
approve  NAFTA  if  it  infringes  on  the 
sovereignty  of  the  State  of  Idaho. 

Although  the  NAFTA  agreement  pro- 
vides that  the  agreement  itself  cannot 
supersede  State  law.  State  laws  in  vio- 
lation of  NAFTA  will  be  challenged  by 
the  United  States  if  the  State  law  is  in- 
consistent with  NAFTA.  Although  the 
NAFTA  agreement  itself  does  not  over- 
turn any  conflicting  State  law,  the 
United  States  has  an  obligation  to 
Mexico  and  Canada  to  take  all  nec- 
essary measures  to  bring  State  laws 
into  conformity  with  the  agreement. 
The  implementing  legislation  specifi- 
cally authorizes  the  Federal  Govern- 
ment to  challenge  any  State  law  which 
conflicts  with  NAFTA.  Mexico  and 
Canada,  or  any  national  of  those  two 
countries,  will  have  an  opportunity  to 
challenge  a  State's  acts  before  the 
Councils  for  the  Commission  for  Labor 
and  Environmental  Cooperation.  Not 
much  attention  has  been  focused  on 
these  trinational  commissions  created 
by  the  side  agreements.  The  United 
States.  Mexico  and  Canada  will  be  rep- 
resented on  each  commission,  depend- 
ing on  the  side  agreement,  by  the  EPA 
Administrator  or  the  Secretary  of 
Labor.  Within  the  Environmental  Side 
Agreement  the  range  of  issues  the 
council  may  consider  is  far  reaching, 
from  "promoting  public  awareness" 
about  the  environment  to  "approaches 
to  environmental  compliance  and  en- 
forcement." The  council  is  to  work  for 
the  continued  improvement  of  environ- 
mental laws,  and  to  do  so  without  re- 
ducing levels  of  environmental  protec- 
tion. Within  the  labor  sido  agreement, 
the  council  shall  cooperate  to  promote 
activities  regarding  issues  as  varied  as 
the  "formation  and  operation  of 
unions"  to  "occupational  safety  and 
health"  and  "social  programs  for  work- 
ers and  their  families."  While  it  is 
hoped  that  most  decisions  are  to  be  by 
consensus,  two  governments  could  out- 
vote a  third. 

Idaho  will  have  no  right  to  represent 
itself  or  participate  in  the  defense  of 
her  own  acts  before  the  council.  A 
State  or  local  governments  only  al- 
lowed participation  will  be  as  a  result 
of  a  United  States  request  for  informa- 
tion. 

State  governments  should  have  a 
greater  degree  of  autonomy  than  is  re- 
flected in  this  side  agreements.  If  a 
state  law  is  in  conflict  with  NAFTA 
but  the  relevant  State  government  can 
make  a  case  for  its  retention,  the  law 
should  be  retained  and  should  be  ex- 
empted from  the  agreement. 

A  five-member  arbitral  panel  can  de- 
clare that  State  and  local  acts  violate 
NAFTA  and  the  panel  may  impose 
monetary  sanctions  against  the  United 
States.  We  can  assume  the  United 
States  will  seek  to  pass  on  the  cost  of 
that  monetary  sanction  to  the  individ- 


ual State  or  local  government.  I  am 
concerned  that  the  United  States  will 
want  to  recover  from  Idaho,  a  penalty 
imposed  against  the  United  States  by 
the  arbitral  panel,  in  cases  where  the 
State  disagrees  with  the  interpretation 
of  a  State  or  Federal  law  or  regulation. 
Legitimate  differences  in  interpreta- 
tion could  be  wrongly  labeled  as  a  fail- 
ure to  enforce  an  environmental  law. 
Language  should  be  included  which 
prohibits  the  Federal  Government  from 
recovering  a  fine  or  other  penalty 
where  an  interpretive  dispute  or  a  con- 
stitutional question  exists. 

I  believe  the  administration  should 
guarantee  that  NAFTA  enforcement 
actions  will  not  be  used  as  evidence 
and  should  be  inadmissible  in  any  Fed- 
eral proceeding  against  a  State  or  local 
government.  This  is  especially  needed 
since  under  the  existing  agreement 
States  are  denied  a  reasonable  oppor- 
tunity to  be  heard  and  evidence  of  such 
a  decision  would  have  an  unreasonable 
prejudicial  effect. 

States  like  Idaho  will  be  denied  the 
constitutional  right  to  establish  strict- 
er regulations  and  policies  than  are  im- 
posed by  the  Federal  Government.  We 
will  have  no  control  over  our  own 
State  product  standards  and  regula- 
tions, pesticide  regulations,  chemical 
bans,  natural  resource  management 
policies,  toxic  waste  restrictions,  or 
sustainable  and  organic  agricultural 
rules.  Right  to  work  laws  could  be 
challenged  as  inconsistent  with 
NAFTA  s  goal  of  "upward  harmoni- 
zation." Since  any  NAFTA  member 
could  challenge  another  country's  laws 
with  respect  to  an  issue  they  deem  "de- 
nies economic  opportunity."  litigation 
could  soon  bog  down  Federal  and  State 
economic  initiatives. 

I  believe  the  United  States  should  se- 
riously reconsider  any  agreement 
which  gives  up  United  States  sov- 
ereignty to  any  multinational  group 
that  will  place  the  needs  of  inter- 
national trade  over  the  interests  of  the 
American  people. 

These  concerns  are  not  simply  the 
concerns  of  one  Senator  from  Idaho; 
they  are  shared  by  many.  I  cannot 
lightly  dismiss  the  sovereignty  of  the 
Federal  Government  or  disregard  the 
10th  amendment  to  the  Constitution 
and  the  power  within  it  which  is  re- 
served to  the  States.  I  cannot,  and  I 
will  not,  vote  to  approve  NAFTA  if  it 
infringes  on  the  sovereignty  of  the 
State  of  Idaho. 

Idaho,  as  a  state  with  magnificent 
natural  resources,  suffers  from  tough 
environmental  regulations  that  stem 
from  vaguely  worded  laws.  Idahoans  do 
not  want  any  more  vaguely  written  en- 
vironmental laws  that  cannot  be  inter- 
preted, implemented  or  enforced.  Ida- 
hoans do  not  want  Mexico  and  Canada 
telling  them  how  to  protect  their  land. 
And  Idahoans  do  not  want  the  EPA  Ad- 
ministrator to  be  the  sole  person  solely 
looking  out  for  Idaho's  interests  in  an 
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international  environmental  protec- 
tion commission. 

Mr.  THURMOND.  Mr.  President,  in 
all  my  years  of  service  in  the  U.S.  Sen- 
ate, I  do  not  remember  such  a  lively 
debate  on  a  trade  matter.  Over  the  last 
few  weeks,  my  office,  and  I  am  sure 
that  of  every  other  Senator  and  Mem- 
ber of  Congress,  has  been  inundated 
with  information  and  calls  about  the 
North  American  Free-Trade  Agreement 
(NAFTA).  People  on  both  sides  of  this 
issue  have  been  very  vocal  in  express- 
ing their  opinions.  However,  from  all 
this  information  and  rhetoric,  it  ap- 
pears to  me  that  no  consensus  exists  as 
to  whether  this  is  a  good  or  bad  agree- 
ment. 

Proponents  and  opponents  both  have 
convincing  arguments  to  support  their 
position.  In  general,  businesses  think 
Mexico  has  great  market  potential,  and 
that  without  some  of  the  current  trade 
barriers  which  deter  trade.  United 
States  companies  can  compete  and  sell 
more  goods  in  the  Mexican  market- 
place. However,  those  opposed  to 
NAFTA  feel  that  the  Mexicans  do  not 
have  the  necessary  resources  to  pur- 
chase more  United  States  goods,  and 
that  the  United  States  will  lose  jobs. 

Mr.  President,  many  problems  cur- 
rently exist  in  Mexico  which  need  to  be 
addressed  before  we  accept  this  trade 
agreement.  They  have  low  wages;  few, 
if  any,  worker  safeguards;  and  severe 
environmental  problems.  Once  again 
there  are  differing  opinions  as  to  how 
NAFTA  will  affect  these  situations. 
Proponents  of  this  agreement  feel  that 
NAFTA  will  help  increase  the  wages 
and  worker  standards  in  Mexico.  Oppo- 
nents feel  that  these  problems  will  con- 
tinue and  become  progressively  worse 
with  NAFTA. 

One  of  the  most  impKjrtant  industries 
in  South  Carolina,  the  textile  and  ap- 
parel industry,  is  divided  over  the  mer- 
its of  NAFTA.  The  arguments  this  in- 
dustry has  are  basically  the  same  as 
for  any  other  industry.  For  example, 
some  of  the  companies  feel  that  the 
rules-of-origln  provisions  included  in 
NAFTA  help  ensure  that  only  the  Unit- 
ed States,  Canada,  and  Mexico  will  ben- 
efit from  the  passage  of  this  agree- 
ment. Further,  supporters  of  NAFTA 
feel  that  the  88  million  people  in  Mex- 
ico would  purchase  many  United  States 
produced  goods.  However,  with  cheap, 
abundant  labor,  it  is  felt  that  Mexico 
would  take  a  sizable  portion  of  this  in- 
dustry away  from  the  United  States. 

My  State  is  very  divided  over 
NAFTA.  Many  workers  feel  that  they 
might  lose  their  job  to  lower  paying 
Mexican  workers  if  this  agreement  is 
passed.  Further,  they  feel  that  many 
problems  must  be  addressed  before  we 
enter  into  a  trade  agreement  with  Mex- 
ico. 

After  careful  consideration,  I  have 
concluded  that  if  NAFTA  is  adopted 
now,  this  action  would  be  detrimental 
to  the  economy  of  my  State  and  result 


in  the  loss  of  jobs  to  the  working  peo- 
ple. 

Mr.  President.  I  shall  vote  against 
NAFTA  and  stand  with  the  workers  of 
my  State,  and  hope  they  will  not  be 
hurt,  regardless  of  the  outcome. 

Mr.  BRADLEY.  Mr.  President.  I  want 
to  cay  that  I  believe  that  the  opposi- 
tion to  NAFTA  is  truly  responding  to 
the  legitimate  frustrations  and  fears 
and  worries  of  millions  of  Americans.  I 
also  believe  NAFTA  is  the  wrong  tar- 
get for  those  angers  and  frustrations 
and.  indeed,  it  has  become  a  lightning 
rod  for  them. 

Mr.  President,  no  consideration  of 
NAFTA  is  possible  until  we  begin  to 
see  what  our  predicament  is.  I  think  we 
are  in  the  midst  of  four  economic 
transformations: 

The  end  of  the  cold  war.  the  eco- 
nomic effect  of  which  is  to  drop  the 
number  of  people  working  in  the  de- 
fen»e  sector  from  7.2  to  4.2  million. 

Two.  the  gigantic  national  debt  that 
went  up  from  $900  billion  to  about  $4 
trillion  in  12  years,  the  result  of  which 
was  to  turn  the  real  estate  boom  into  a 
real  estate  depression. 

Three,  the  knowledge  revolution.  The 
introduction  of  the  computer  into  the 
work  force  had  a  profound  effect  in  re- 
du(xng  the  nixmber  of  people  working. 
Steelworkers  in  1979  were  about  721.000. 
ThiB  year  they  are  374,000,  although  we 
produce  as  much  steel  and  import  less. 

And  four,  the  explosion  of  markets  in 
the  world.  Three  billion  more  people  in 
the  world  markets  today  as  the  walls 
of  communism,  protectionism,  and 
authoritarianism  have  fallen.  Three 
billion  more  potential  customers  for 
American  goods,  1  billion  more  workers 
producing  tradable  goods  competing 
with  our  workers.  Indeed,  in  the  last  20 
years.  60  percent  of  the  garment  indus- 
try, largely  because  of  the  competition, 
has  gone  to  Asia. 

Mr.  President,  a  lot  of  people  have 
lost  a  lot  of  jobs  and  are  continuing  to 
lose  jobs  because  of  these  four  eco- 
nomic transformations.  I  believe  it  is 
important  that  we  are  sensitive  to 
their  needs.  I  believe  organized  labor  is 
responding  to  their  needs.  And  in  the 
tradition  of  those  of  us  who  believe  the 
trafle  union  movement  has  played  an 
enormously  important  role  in  our 
country  and  in  the  world.  I  believe  we 
should  assure  adequate  health  care, 
lifetime  education,  and  pension  secu- 
rity to  those  working  Americans  who 
have  lost  their  jobs  and  those  who  will 
lose  their  jobs  from  these  trans- 
formations. 

I  know  that  many  of  my  friends  in 
orgranized  labor  disagree  with  me  on 
NAFTA.  They  have  waged  a  vigorous 
fight  to  defeat  it.  I  respect  them  great- 
ly. They  have  legitimate  frustration 
with  the  job  losses  of  the  last  decade. 
Every  day  they  have  to  deal  with  the 
plight  of  lost  jobs,  lost  health  insur- 
ance, lost  pensions.  I  share  with  them 
a  desire  to  create  jobs  and  take  care  of 


those  who've  worked  hard  everyday  of 
their  life  to  earn  a  wage  for  their  fami- 
lies and  make  America  a  better, 
stronger  Nation. 

But.  Mr.  President,  to  defeat  NAFTA 
solves  none  of  the  problems  caused  by 
the  four  transformations.  To  defeat 
NAFTA  won't  bring  back  the  cold  war 
or  stop  the  use  of  computers  or  shrink 
the  world  market  or  reduce  the  Federal 
debt.  To  deal  with  the  effects  of  these 
transformations  requires  a  national  ef- 
fort— an  economic  secure  platform 
comprised  of  health  care,  lifetime  edu- 
cation, and  pension  security  that  will 
help  our  workers  ride  the  currents  of 
these  transformations  without  being 
destroyed  until  they  get  a  new  job.  But 
the  morning  after  the  tears  of  compas- 
sion have  dried  up,  what  people  want  is 
a  path  to  a  new  job. 

And,  Mr.  President,  passing  NAFTA 
is  part  of  an  overall  solution.  Why  do  I 
say  that?  Because  export  growth  in 
jobs  is  absolutely  essential.  From  1983 
to  1989,  export  jobs  in  the  United 
States  went  from  3.8  to  6  million.  In 
my  State  of  New  Jersey,  they  went 
from  133,000  to  199,000  in  just  6  years. 
Exports  are  one  of  the  few  forces  that 
are  creating  jobs.  Moreover,  export 
jobs  earn  12  to  17  percent  more  than 
other  jobs. 

Mr.  President,  what  NAFTA  does  is 
generate  export  jobs.  Over  a  10-year  pe- 
riod it  eliminates  tariff  and  nontariff 
barriers  in  manufacturing.  Over  a  15- 
year  period  it  eliminates  tariff  and 
nontariff  barriers  in  agriculture.  It 
locks  Mexico  into  the  free  market  re- 
forms that  were  initiated  in  the  1980's 
and  it  gives  the  United  States  access  to 
a  market  of  90  million  people  on  a  pref- 
erential basis. 

Mr.  President,  one  of  the  overlooked 
aspects  of  this  is  that  the  Mexican 
economy  is  only  23  percent  manufac- 
turing and  is  60  percent  services.  Amer- 
ican companies  are  already  in  Mexico 
in  manufacturing  because  that  is  the 
only  way  we  could  get  access  to  sell 
anything  in  Mexico.  We  had  to  build  it 
there  because  they  had  such  high  tariff 
and  nontariff  barriers. 

But  even  then  when  United  States 
manufacturers  were  producing  in  Mex- 
ico for  a  Mexican  market,  our  service 
providers  were  denied  access  to  that 
Mexican  market.  And  the  reason  that 
is  relevant,  Mr.  President,  is  that  the 
number  of  people  working  in  the  Unit- 
ed States  in  services  in  the  last  20 
years  has  skyrocketed,  and  the  number 
of  people  working  in  manufacturing 
has  plummeted.  In  1952,  34  million  peo- 
ple were  working  in  manufacturing; 
today  that  number  is  17  million  people. 
In  1952,  59  million  people  were  working 
in  services;  today  there  are  79  million 
people.  The  reality  is  we  are  opening 
up  the  Mexican  market  not  only  to 
United  States  manufacturers  but  pre- 
cisely in  the  sector  in  which  we  have 
the  largest  number  of  people  working — 
services. 
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Let  us  just  go  down  the  list  of  where 
some  of  these  jobs  are  going  to  come 
from:  both  manufacturing  and  services. 

Autos:  60,000  autos  exported  to  Mex- 
ico in  the  first  year  of  NAFTA  that 
backs  up  to   10,000  to   15,000  American 


Pharmaceuticals.  One  company  in 
my  State  says  with  the  NAFTA,  they 
will  increase  employment  by  800  jobs. 
In  film  distribution,  a  major  growth  in- 
dustry, there  is  no  parallel  in  the  world 
to  the  United  States  industry;  it  is  fi- 


jobs  according  to  the  Department  of    nally  protected  and  able  to  sell  into 


Commerce 

Agriculture:  Corn  growers  in  Illinois. 
Iowa,  and  Indiana,  producing  150  bush- 
els an  acre  will  be  competing  with  com 
growers  in  Mexico  who  produce  at  35  to 
40  bushels  an  acre.  No  contest.  One 
company,  ADM,  says  9,500  additional 
jobs  will  be  created  as  a  result  of  this. 

Textiles:  As  I  said.  60  percent  of  the 
garment  industry  left  and  went  to 
Asia.  They  did  not  go  to  Mexico.  They 
went  to  Asia.  If  10  percent  of  that  pro- 
duction came  back  to  Mexico,  it  would 
generate  about  1  billion  yards  of  de- 
mand for  textiles,  and  create  about 
100.000  jobs  in  the  textile  sector,  which 
is  a  higher  wage  sector  than  the  gar- 
ment sector. 

Heavy  equipment:  Caterpillar  sold  5 
tractors  in  Mexico  in  1987;  now  it  sells 
1,000  tractors  and  its  sales  are  increas- 
ing every  year  by  leaps  and  bounds.  In 
1991,  General  Electric  had  sales  in  Mex- 
ico of  $1.45  billion,  three  times  the 
amount  that  it  exports  back  to  the 
United  States.  Over  10  years.  GE  sees  a 
market  of  $34  billion  for  power  genera- 
tions alone.  These  are  high  wage  manu- 
facturing jobs. 

In  addition,  there  are  tens  of  thou- 
sands of  jobs  in  the  service  sector. 

Mr.  President,  there  are  real  jobs  in 
the  service  sector.  60  percent  of  the 
Mexican  economy,  and  79  percent  of 
the  American  employment.  For  exam- 
ple: 

Construction:  Ryland  Homes  says  it 
is  going  to  get  a  part  of  President  Sali- 
nas' program  to  build  320.000  homes  in 
Mexico.  American  architects  and  engi- 
neers and  plasterers  and  American 
steel  and  sheetrock  and  windows  will 
be  needed  in  Mexico. 

Transportation:  Union  Pacific  &  Bur- 
lington Northern  predict  an  increase  in 
business  of  15  percent  annually  in  traf- 
fic between  Mexico  and  the  United 
States.  There  is  an  old  saying  in  Mex- 
ico. Back  in  the  early  20th  century,  one 
leader  in  Mexico  said  "Between  the 
United  States  and  Mexico  should  not 
be  the  sound  of  a  locomotive,  but  the 
sound  of  a  desert."  That  was  the  kind 
of  suspicion.  That  is  changing.  Union 
Pacific  Si  Burlington  will  be  connect- 
ing our  countries. 

Oil  and  gas:  For  the  first  time  we  will 
be  able  to  get  in;  Dresser  Industries. 
Solar  Turbines,  big  and  large  compa- 
nies— $20  billion  in  demand,  over  10 
years. 

Intellectual  property  for  the  first 
time  is  protected;  75  percent  of  the 
worldwide  share  of  computer  software 
is  the  United  States.  One  company. 
Microsoft,  increased  sales  in  Mexico  100 
percent  in  1992  and  200  percent  in  1993 
with  employment  up  300  percent  for 
Mexico  and  Latin  America. 


Mexico. 

Lennox  China.  They  predict  that  in  4 
years  there  will  be  a  dramatic  increase. 

Insurance  in  Mexico  is  growing  at  20 
percent  a  year;  3  percent  a  year  in  the 
United  States.  The  average  Mexican 
spends  $30  for  insurance;  the  average 
American  spends  $1,950.  That  is  a  major 
growth  market. 

Finance.  Beneficial  Finance  tells 
me — a  New  Jersey  company— 5  years 
after  NAFTA  is  in  effect,  they  will 
have  opened  50  offices  in  Mexico  and 
each  will  support  a  job  in  New  Jersey 
at  $40,000  to  $50,000  a  job. 

Environmental  technology.  Compa- 
nies like  Brown  and  Caldwell  in  Cali- 
fornia will  be  cleaning  up  the  environ- 
ment, creating  jobs  in  the  United 
States.  M&M  Mars  in  New  Jersey  sales 
will  go  from  $30  to  $200  million. 

Mr.  President,  what  about  the  jobs 
and  small  business?  NAFTA  will  give 
small  businesses  access  to  the  Mexican 
market  that  because  of  local  produc- 
tion, investment  rules,  and  export  re- 
quirements it  could  never  get  other- 
wise. 

Mr.  President.  I  will  submit  for  the 
Record,  and  I  ask  unanimous  consent 
to  have  printed  in  the  Record,  a  list  of 
30  different  small  businesses  in  the 
State  of  New  Jersey  that  deal  with 
earrings,  printing  inks,  paint  tools, 
pressure  valves,  and  vents  that  see 
Mexico  as  a  major  market. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

New  Jersey  Companies  Pakticip.^ting  in 

NAFTA  Pres.s  Conference 

Companij,  location,  and  products 

Ace  Printing;  Springfield.  NJ;  commercial 
printing. 

Alcan  Aluminum:  Union.  NJ:  non-ferrous 
metallic  powders  and  pigments 

Cavanagh:  printing  inks. 

.American  Cynamid:  Bound  Brook.  NJ;  in- 
dustrial chems.  pesticides. 

AttBell  Labs;  Murray  Hill.  NJ:  telephone 
circuit  sys.  r&d. 

Bag  Packaging;  Roselle.  NJ;  bags,  plastic 
sheeting. 

Biach  Industries  Inc.;  Cranford.  NJ;  ten- 
sioning eqp.  hydro  pmps. 

Cooperheat  Inc.;  Piscataway.  NJ;  heat 
treating  equip. 

Croll-Reynolds  Co.;  Westfield.  NJ;  pollu- 
tion control  eqp 

Degussa  Corp.;  Ridgefield  Pk.  NJ;  chem's. 
precious  met's  catalysts. 

Dock  Resins;  Linden.  NJ;  specialty  chemi- 
cals. 

Fluets  Corp.;  Hillside.  NJ;  machine  parts, 
lab  equipment. 

Fluoramics  Inc.;  Mahwah.  NJ;  switches 
and  lubricants. 

Gemco:  Camden,  NJ;  pharmaceutical  ma- 
chinery. 

Girard  Equipment;  Rahway,  NJ;  pressure 
relief  vents,  valves. 


Harris  Corporation.  Somerville.  NJ;  semi- 
conductors. 

Haarmann  &  Riemer  Corp.;  Springfield. 
NJ;  flavors  &  fragrances. 

Hayward  Pool  Products.  Inc.;  Elizabeth, 
NJ;  swimming  pool  &  spa  equip. 

Henry  Heide  Corp.;  New  Brunswick,  NJ; 
non-chocolate  candy. 

Hexacon  Electric  Co.;  Roselle  Pk.  NJ:  hand 
soldering  equip. 

Hillside  Spinning  &  Stamping  Co.:  Union, 
NJ;  consumer  commercial  bakeware. 

IKG  Industries;  Clark.  NJ;  steel  and  alu- 
minum bar  grating. 

Lafollette  VineyardWinery;  Belle  Mead. 
NJ;  VineyardWinery. 

Lermer  Packaging  Corp;  Garwood.  NJ; 
plastic  vials,  jars.  &  closures. 

Lincoln  Mold  &  Die  Corp.:  Roselle.  NJ; 
molds  for  closures. 

Lors  Machinery:  Union.  NJ:  resistance 
welders. 

Mentor  Graphics  Corp  ;  Warren.  NJ;  soft- 
ware. 

Merck;  Whitehouse  Sta..  NJ;  pharma- 
ceuticals. 

Dyna-Lite  Inc.:  Hillside.  NJ;  strobe  Ights. 
electronic  flashes. 

Electrocatalytic  Inc.;  Union.  NJ;  electro- 
chlorinating  machinery. 

Emcore;  Somerset.  NJ.  cr>-stal  production 
machinery. 

Fan  wood  Chemical;  Fanwood.  NJ:  chemical 
marketing. 

Red  Devil  Inc.,  Union.  NJ;  hand  tools, 
painting  tools,  caulking. 

Reheis  Inc.;  Berkeley  Heights,  NJ;  mate- 
rials for  pharmaceuticals. 

Rose  Art  Industries;  Orange.  NJ:  chalk. 
crayons,  paint  sets. 

The  Schundler  Company:  Metuchen.  NJ; 
penlite  &  vermiculite. 

Seagrave  Coatings  Corp.;  Carlstadt.  NJ; 
arcrylic.  urethane.  epoxy. 

Sealed  Air  Corp.;  Totowa.  NJ;  plastic 
foamed  pkgs.  cushioned  envelopes  and  meat 
absorbent  pads. 

S.S.  White  Technologies.  Inc.;  Piscataway. 
NJ;  flexible  shafts. 

Union  Carbide;  Bound  Brook.  NJ;  plastic 
resins,  solvents. 

Van  Leer  Chocolate;  Jersey  City.  NJ:  choc- 
olate candy. 

Vanton  Pump  &  Equipment,  Hillside.  NJ; 
rotary  pumps  &  steel  castings. 

Walden  Farms;  Linden.  NJ;  salad 
dressings. 

Micron  Powder  Systems:  Summit.  NJ;  pul- 
verizing and  mixing  mach. 

Milton  Can  Co.;  Elizabeth.  NJ;  metal  cans 
and  pails. 

National  Starch  &  Chemical  Co.;  Bridge- 
water,  NJ;  adhesive,  starches,  resins. 

The  Newark  Group.  Inc.;  Cranford.  NJ;  pa- 
perboard 

QEI  Inc  .  Springfield.  NJ;  automation 
equipment. 

Mr.  BRADLEY.  The  point  is  that  we 
are  going  to  export  a  lot  to  Mexico.  It 
is  going  to  generate  jobs  in  the  United 
States.  But  is  the  corollary  true?  Does 
every  import  take  an  American  job? 
No;  that  is  not  true.  Look  at  one  of  our 
major  imports  from  Mexico,  oil.  at 
750,000  barrels  of  oil  a  day,  the  fourth 
largest  supplier  in  the  world.  That 
counts  as  imports.  Does  that  take  U.S. 
jobs?  No.  It  is  necessary  to  create  jobs 
in  the  United  States. 

One  of  the  unlooked-at  aspects  of 
this  agreement  is  that  under  NAFTA 
there  will  be  more  Investment  in  oil 
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development  in  Mexico.  I  pose  the 
question:  Would  you  rather  be  more  de- 
pendent on  oil  from  Mexico  or  from  the 
Persian  Gulf?  Under  NAFTA,  you  will 
get  the  opportunity  to  be  more  depend- 
ent on  Mexico. 

We  have  some  people  opposing  the 
agreement  saying,  "You  are  not  going 
to  sell  a  lot  in  Mexico;  they  are  i)oor 
people." 

The  statistics:  Mexicans  purchase 
$458  per  capita  of  American  goods. 
More  than  any  country  in  Europe  and 
more  than  Japan.  Aha,  the  opponents 
say.  "What  about  the  maquiladoras, 
send  it  down,  send  it  back?"  OK,  take 
them  out  of  the  equation— $353  per  per- 
son. That's  still  higher  than  the  aver- 
age European  and  almost  as  high  as 
Japan  at  $395  per  person. 

The  reality  is  that  Mexico  is  the  sec- 
ond largest  manufacturing  market  for 
our  goods,  and  it  is  the  third  largest 
farm  market  for  our  goods.  There  are 
750.000  cars  sold  in  Mexico  every  year — 
750.000  cars.  People  say  Mexicans  are 
all  so  poor.  My  question  to  you  then  is: 
Who  is  buying  the  750,000  cars,  pro- 
jected to  be  one  million  by  the  end  of 
the  decade?  Exports  in  the  first  year 
after  NAFTA  will  be  60,000  into  Mexico. 
At  the  end  of  the  decade,  it  is  expected 
to  be  400,000  into  Mexico. 

Mr.  President,  regarding  the  Perot 
picture  of  Mexico — that  shack  with  all 
of  the  poor  people — I  do  not  deny  there 
are  poor  people,  but  there  is  also  a  mid- 
dle class  there.  Some  of  the  people  in 
this  body  who  make  the  assertion  to 
the  contrary.  I  would  ask  you  to  drive 
around  Mexico  City.  Monterey.  Pueblo, 
Guadalajara.  Chihuahua,  or  Leon  and 
look  at  the  places— good  houses,  good 
cars.  They  take  their  kids  to  Disney 
World,  and  they  send  their  kids  to  col- 
lege. They  eat  well.  They  have  good 
furniture  in  their  homes. 

The  reality  is  that  one-fifth  of  the 
Mexican  population  earns  three-fifths 
of  the  income — not  a  good  distribution 
of  income,  but  we  do  not  have  much  to 
brag  about  in  this  country  either.  But 
who  can  deny  it  is  a  market?  There  are 
20  million  people  in  the  Mexican  mid- 
dle class.  It  is  ready  to  buy  American 
goods  today. 

Mr.  President,  the  reality  is  that 
Mexico  looks  more  like  Texas  than  it 
does  Guatemala.  The  reality  is  that  $7 
out  of  every  $10  people  in  Mexico  spend 
on  imports,  they  buy  from  the  United 
States.  They  are  virtually  dependent 
on  the  United  States  for  machinery, 
staple  foods,  consumer  goods,  civil  en- 
gineering, software,  pharmaceuticals, 
on  and  on.  And  within  15  years,  we  will 
be  interdependent,  and  that  middle 
class  will  not  be  20  million,  but  50  mil- 
lion, and  we  will  be  selling  them  goods 
made  by  American  workers  that  are 
earning  the  higher  wage  in  the  export 
sector. 

Look  at  what  happened  as  Spain  and 
Portugal  came  into  the  European  Com- 
munity. Everybody's  wages  went  up— 


in  Spain  and  the  rest  of  Europe.  And 
that's  the  way  it  will  be  for  Mexico  and 
the  United  States.  It  would  be  a  win- 
win  situation. 

Mr.  President,  in  addition  to  the  jobs 
that  will  be  created  in  both  countries, 
tha  NAFTA  will  make  us  more  com- 
petitive against  the  real  threats  to 
U.S.  jobs  that  come  from  Europe  and 
Japan.  By  the  time  the  NAFTA  is  fully 
implemented,  Mexico,  the  United 
States,  and  Canada  will  have  inter- 
dependent economies  in  which  parts  of 
the  same  products  will  be  produced  in 
each  of  our  countries.  The  result  will 
be  a  world  product  that  will  keep  jobs 
in  North  American  with  the  greater 
number  of  higher  paying  jobs  in  the 
U.S.  Without  NAFTA  we  will  be  less 
competitive. 

3o  the  agreement  makes  economic 
sense  but  it  also  makes  political  sense. 

To  see  how  far  Mexico  has  come  and 
how  dramatically  the  political  climate 
in  Mexico  has  changed  I  ask  you  when 
you  are  next  in  Mexico  City  to  visit  the 
Museum  of  Intervention.  That  museum 
depicts  all  the  times  in  Mexican  his- 
tory that  the  United  States  has  inter- 
vened militarily.  One  can't  leave  that 
mueeum  without  a  deep  understanding 
of  the  anti-Americanism  that  has  char- 
acterized Mexican  politics  for  genera- 
tions. An  issue  at  the  UN — Mexico 
voted  against  the  United  States.  A  help 
to  Castro — Mexico  gave  it  gladly.  A 
United  States  initiative  in  Central 
America — Mexico  criticized  fiercely. 
Mexican  politics  reminded  both  the 
United  States  and  Mexico  at  every  turn 
about  what  divided  us  rather  than  what 
united  us. 

Now  that  has  all  changed.  The  Sali- 
nas regime  has  reached  out  for  the  first 
time  in  history  to  their  big  neighbors 
to  the  north.  They  have  done  every- 
thing we  have  asked  of  them  to  stream- 
line their  economy  and  they  have 
begun  to  see  that  full  political  freedom 
cannot  be  far  behind  greater  economic 
freedom. 

I  am  not  going  to  make  excuses  for 
the  failure  of  Mexican  democracy  or 
the  shortcomings  of  human  rights  en- 
forcement. I  believe  a  nation  cannot 
call  itself  great  until  it  is  a  democracy. 
Freedom  cannot  stop  with  a  free  mar- 
ket, it  must  also  extend  to  politics  and 
ultimately  the  transfer  of  power 
through  elections  that  are  trans- 
parently fair. 

The  next  challenge  for  the  next  great 
Mexican  leader  is  to  bring  fully  rep- 
resentative democracy  and  competitive 
elections  to  the  country  of  Mexico.  The 
next  great  President  will  do  for  the  po- 
litical structure  of  Mexico  what  Presi- 
dent Carlos  Salinas  has  done  for  the 
economic  structure,  of  Mexico.  But 
that  notwithstanding,  is  it  better  for 
us  to  be  engaged  or  run  away?  I  say  it 
is  better  to  be  engaged. 

Is  it  better  to  spit  on  the  Mexican 
hand  of  partnership  or  is  it  better  to 
talfie  it  and  move  forward?  I  say  it's 


better  to  pass  NAFTA  and  use  our 
interaction  with  our  partner  to  push 
toward  more  democracy  and  more  ad- 
herence to  human  rights. 

The  labor  side  agreements  give  us 
ways  to  highlight,  for  example,  the 
failure  of  Mexico  to  enforce  it's  mini- 
mum wage  law.  And  if  NAFTA  had 
been  in  place  in  the  1980's  it  would  have 
also  given  the  Mexicans  the  right  to 
highlight  the  failure  of  the  Reagan  ad- 
ministration to  enforce  United  States 
labor  laws.  Under  NAFTA  we  retain  the 
right  to  file  a  section  301  action  if 
worker  rights  are  grossly  violated. 
Through  the  increased  consultation,  we 
have  a  means  to  put  pressure  on  Mex- 
ico to  achieve  changes  in  its  trade 
union  structure.  If  we  reject  NAFTA 
we  have  no  clout.  We  become  the  in- 
truding "gringo,"  who  rejected  Mexico. 
We  lose  our  influence. 

Do  you  believe  that  Mexico  will  be 
more  or  less  democratic  if  we  reject 
NAFTA?  I  say  if  we  reject  NAFTA 
Mexico  will  be  less  democratic.  Its  next 
leader  cannot  possibly  focus  on  politi- 
cal reform  because  he'll  have  to  deal 
with  economic  crises — a  plummeting 
peso,  return  of  inflation,  capital  flight 
and  a  desperate  rush  to  attract  capital 
by  any  means  possible— not  excluding  a 
return  to  the  desperate  sweatshop-cess- 
pool days  of  the  1980's  maquiladora  pro- 
gram. 

With  NAFTA  the  next  leader  can  be  a 
man  who  will  have  the  political  skill  to 
take  Mexico  from  a  reformed  single 
party  state  to  a  multiparty  political 
power  in  which  elections  are  open  and 
free  beyond  question. 

Although  freedom  is  not  complete 
yet.  there  is  no  doubt  in  my  mind  that 
economic  freedom  leads  to  political 
freedom.  The  only  question  is  whether 
it  will  be  aided  by  a  commitment  of 
the  political  leadership. 

The  old  corporatist  Mexico  of  govern- 
ment giving  subsidies  to  monopolists 
who  did  what  they  wanted  with  work- 
ers and  had  to  competition  from  abroad 
is  over.  Now  the  once  monopolistic  in- 
dustry is  many  different  companies 
competing  to  produce  against  United 
Staties  and  worldwide  competition. 
That  process  leads  to  a  fragmenting  of 
the  old  labor  movement  and  an  emer- 
gence of  independent  unions  or  at  least 
companies  competing  for  talent  by  of- 
fering higher  benefits  to  more  talented 
workers  so  as  to  get  higher  productiv- 
ity. Such  a  dynamic  environment  will 
produce  greater  prosperity  and  greater 
political  dynamism. 

But  none  of  that  can  happen  if  we  are 
not  engaged  on  a  day-to-day  basis — en- 
gaged as  a  partner  after  passage  of 
NAFTA.  NAFTA  is  central  to  achiev- 
ing a  common  Northern  American  de- 
mocracy and  a  broadly  accepted  record 
of  respect  for  human  rights. 

For  some  on  this  floor  who  opiK>se 
this  agreement  on  labor  rights  grounds 
I  cannot  help  but  think  back  to  the 
earlier   1980's   when   the   international 
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banks  had  Mexico  under  their  thumb, 
extracting  a  declining  wage  and  bigger 
debt  for  a  promise  not  to  label  Mexico 
insolvent.  There  was  a  time  when  Mex- 
ico was  sending  its  export  earnings  to 
pay  interest  and  not  to  improve  the 
circumstance  of  Mexican  workers.  And 
what  did  many  of  today's  opponents  to 
NAFTA  do  then?  Silence.  Nothing. 
Third  world  debt  was  exotic  and  some 
of  today's  opponents  of  NAFTA  who 
now  make  speeches  on  this  floor  had  no 
interest  in  attacking  the  debt's  impact 
on  Mexico's  workers.  The  case  of  the 
opponents  of  NAFTA  would  be  stronger 
now  if  they  had  spoken  up  then.  I  wish 
they  had  been  as  vigorous  in  attacking 
the  abuses  of  capital,  then,  as  they  are 
in  defending  the  rights  of  labor,  now. 

But  the  reality  of  NAFTA  will  mean 
more  openness  in  Mexico,  more  democ- 
racy, and  a  fine  partnership  in  the  pur- 
suit of  freedom  and  prosperity. 

In  terms  of  social  policy  I  do  not 
need  to  say  more  then  that  half  the 
population  of  Mexico  is  under  the  age 
of  19.  Does  anybody  doubt  that  with 
one  million  young  Mexicans  entering 
the  workforce  each  year  that  if  there 
are  no  jobs  in  Mexico  they'll  be  head- 
ing north?  Is  there  any  doubt  that 
when  they  head  North  they  will  be  tak- 
ing the  jobs  of  minimum  wage  workers 
because  as  illegals  they  will  work  for 
less  than  the  minimum  wage?  That  in- 
tegration and  movement  is  taking 
place.  If  we  defeat  NAFTA  it  will  ex- 
plode, burdening  social  welfare  edu- 
cation and  health  systems  as  far  north 
as  Chicago. 

President  Salinas  has  taken  a  his- 
toric decision  to  abolish  communal 
farms,  the  so-called  EHIDOS,  which 
keep  rural  people  poor  and  on  govern- 
ment subsidies.  That  means  that  irre- 
spective of  NAFTA  thousands  will  be 
leaving  the  farm.  With  NAFTA,  some 
will  move  off  the  antiquated  communal 
farms  into  agricultural  that  has  a 
chance  of  exporting  north,  fruits  and 
vegetables;  or  they  will  go  to  work  in 
light  industries,  established  by  invest- 
ment made  possible  by  NAFTA.  With- 
out NAFTA  these  displaced  farm  work- 
ers will  simply  head  north. 

When  fast-track  passed  I  told  the 
story  of  a  small  town  named  Decosse  in 
Nueva  Leon.  6,000  people,  only  2,000 
men.  Most  of  the  men  had  gone  to  the 
United  States.  They  didn't  want  to  be 
away  from  their  families  but  they 
needed  a  job  and  trade  barriers  pre- 
vented that  job  from  being  in  Mexico. 

Mr.  President,  our  daughter  once 
spent  a  summer  in  Central  Mexico  on  a 
service  project  in  which  she  worked  in 
rural  villages  doing  work  such  as 
digging  latrines  and  painting  homes. 
On  one  day  a  Mexican  worker  was  very 
kind  to  her  and  she  asked  what  she 
could  do  to  repay  the  kindness.  The 
man  said,  "next  time  you  see  a  Mexi- 
can in  the  United  States,  go  up  to  him 
and  say  hello,  because  he  is  afraid." 
Mr.  President,  with  NAFTA  there  will 


be  less  reason  for  Mexicans  to  live 
away  from  their  families,  work  for 
below  minimum  wage,  take  jobs  from 
the  poorest  Americans,  and  rise  each 
day  with  constant  fear  as  their  com- 
panion. 

In  addition  to  the  economic,  political 
and  social  policy,  Mr.  President.  I  be- 
lieve that  NAFTA  provides  an  example 
of  how  to  lead  in  a  post  cold-war  world. 
It  shows  that  by  being  inclusive  we  can 
show  a  world  looking  for  an  example 
how  to  handle  the  social  and  economic 
tensions  that  exist  in  many  other 
places.  For  example,  where  in  the 
world  does  an  advanced  wage,  high 
skilled  country  exist  next  to  a  lower 
wage,  lower  skilled  country  in  which 
immigration  pressures  remain  acute? 
The  answer  is  Europe.  Eastern  Europe 
after  the  walls  of  communism  came 
tumbling  down  now  seeks  closer  rela- 
tions with  Western  Europe.  What  does 
the  West  do — blocks  exports  from  the 
East  in  most  products  where  the  East 
has  a  competitive  advantage.  Jux- 
tapose that  shortsightedness  with  the 
vision  of  NAFTA.  Juxtapose  the  xeno- 
phobia of  Europe  with  the  oi)enness  of 
NAFTA.  Juxtapose  a  Europe  where  in- 
creasingly nationality  is  defined  by 
ethnicity  and  a  North  America  where 
Canadians,  Americans,  and  Mexicans 
come  in  all  colors,  all  eye  shapes  and 
from  many,  many  ethnic  backgrounds. 
NAFTA  says  that  Mexicans  and  Ameri- 
cans are  part  of  the  same  Western  tra- 
dition: that  Latino  culture  has  much 
to  offer  American  culture:  that  there  is 
no  "other"  in  North  America;  that  eth- 
nicity does  not  define  nationality. 

In  Europe  they  are  putting  up  walls 
and  not  taking  people  in.  They  are 
highlighting  ethnic  divisions,  not  plu- 
ralism. 

We  have  an  opportunity  to  show  how 
you  lead  in  a  post-cold  war  world  by 
reaching  out  as  a  pluralistic  democracy 
seeking  unity  with  a  neighbor.  That  is 
why  this  agreement  is  an  historic  op- 
portunity that  we  must  not  reject. 
That  is  one  of  the  reasons  why  it  is  a 
parallel  to  the  purchase  of  Louisiana 
by  Thomas  Jefferson,  or  to  the  pur- 
chase of  Alaska  by  Seward  and  John- 
son, or  to  Harry  Truman's  decision  to 
say,  "We  are  not  going  to  retreat  to 
isolation,  but  we  are  going  to  reach  out 
to  the  rest  of  the  world." 

So,  Mr.  President,  I  believe  that 
NAFTA  makes  economic  sense,  it 
makes  political  sense,  it  makes  social 
sense.  It  allows  us  to  lead  in  a  new  way 
in  a  post-cold-war  world.  But  I  must 
say  there  is  another  reason  that  I  feel 
a  particular  conviction  about  this  trea- 
ty. 

Some  people  have  said  NAFTA  is  the 
most  important  thing  that  happened  to 
Mexico  since  the  revolution.  I  agree 
with  that.  Other  people  say  the  dif- 
ference between  Mexico  and  the  United 
States  is  the  difference  between  18th 
Century  England  and  15th  Century 
Spain.  To  a  certain  extent  I  agree  with 


that,  although  Mexico  has  its  own 
unique  culture  and  America  is  infi- 
nitely more  diverse. 

To  me  this  agreement  symbolizes 
something  even  greater  than  the  eco- 
nomic, political,  social,  world  leader- 
ship, and  cultural  advantages  that  I 
have  spoken  of. 

The  agreement  tells  a  story.  It  is  as 
if  two  brothers  estranged  from  each 
other  for  many  years  will  finally  sit 
down  together  at  the  same  table,  shar- 
ing a  meal  and  planning  once  again  for 
their  common  future.  It  is  as  if  they 
are  starting  to  talk  and  clear  up  the 
misunderstandings  of  their  estrange- 
ment even  as  they  rediscover  what 
they  share  that  brings  them  together 
and  gives  their  lives  meaning. 

I  believe  that  a  common  destiny  will 
be  forged  from  this  moment  and  this 
agreement  in  ways  that  we  cannot  even 
conceive  and  I  believe  it  will  enrich  our 
culture  and  our  society.  That  is  why  I 
think  it  is  so  terribly  important  that 
we  pass  the  North  American  Free- 
Trade  Agreement  and  get  on  about  the 
business  of  building  a  better  world. 


FARM-CITY  WEEK 

Mr.  BURNS.  Mr.  President,  we  bring 
to  a  close  the  first  session  of  the  103d 
Congress  today  and  step  back  and  look 
at  things  we  have  done  all  year  as  we 
move  into  a  holiday  season. 

Mr.  President,  I  rise  today  to  remind 
this  Nation  of  the  week  ahead  which 
has  been  officially  designated  Farm/ 
City  Week,  and  it  has  been  so  since 
1955.  During  this  time  of  thanksgiving, 
we  pause  for  just  a  moment  in  our  hec- 
tic daily  schedules,  not  to  just  say 
thanks  but  to  reflect  on  just  how  and 
why  we  are  the  best  fed  and  clothed 
Nation  on  Earth.  Why  we  can  feed  and 
clothe  ourselves  and  tons  of  food  for 
the  starving  in  countries  like  Somalia. 

This  coming  week,  most  Americans 
will  gather  together  with  their  families 
around  the  table  of  the  traditional 
Thanksgiving  meal.  What  is  on  that 
table  will  vary  from  home  to  home  but 
I  would  say  in  the  majority  of  cases 
will  be  the  traditional  turkey  and  all 
the  trimmings. 

This  is  truly  a  great  nation  of  food 
producers.  No  other  nation  in  the  world 
has  a  good  machine  like  it.  No  other 
nation,  no  other  society  on  the  face  of 
the  Earth  has,  at  their  fingertips,  at 
the  nearest  supermarket  or  grocery 
store,  the  greatest  volume  of  the  most 
nutritious  varieties  of  food  for  every 
appetite  and  every  age.  It  is,  for  all 
this  volume  and  variety,  the  safest  and 
the  most  economical.  This  Nation 
spends  less  of  its  disposable  income  for 
their  daily  bread,  this  basic  of  all  ne- 
cessities for  life,  than  any  other  nation 
on  Earth.  I  ask  all  Americans  or  any- 
body else,  can  you  challenge  that? 

Why  is  this  so?  American  agriculture 
a  long  time  ago  had  the  vision  and 
foresight  to  educate,  to  develop  and  use 
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new  technologies,  and  a  deep  dedica- 
tion to  feed  a  hungry  world. 

Not  only  does  this  American  farmer 
or  rancher  feed  this  Nation  but  the 
world.  Agricultural  exports  are  the 
bright  and  shining  spot  in  our  balance 
of  trade.  This  country  has  always  en- 
joyed an  export  surplus  in  agricultural 
foodstuffs.  Food  for  peace  and  food 
given  by  this  country  to  feed  the  hun- 
gry of  the  world  is  supplied  by  the  men 
and  women  who  are  the  producers  and 
caretakers  of  our  farm  lands. 

This  Farm/City  Week  is  to  highlight 
this  great  industry.  Though  you  may 
not  consider  yourself  as  a  part  of  agri- 
culture, think  about  it  like  this:  If  you 
eat,  you  are  involved  in  agriculture. 

Even  though  the  statement  is  true, 
you  just  might  be  a  little  more  directly 
involved  than  you  think.  After  all  16 
percent  of  this  country's  GDP  is  gen- 
erated by  agriculture,  is  the  largest 
employer  when  taking  into  account  the 
production  and  all  the  services  that  re- 
quires, processing  and  marketing,  the 
transportation  and  distribution,  finan- 
cial services  for  all  phases,  one  might 
conclude  that  all  of  us  go  about  our 
way  in  feeding  this  Nation.  In  fact,  ag- 
riculture is  responsible  for  21  million 
jobs  nationally. 

We  are  not  the  same  Nation  as  we 
were  some  50  years  ago.  We  tend  to  for- 
get at  times  that  what  we  do  and  de- 
mand of  our  Government  inhibits  our 
ability  to  apply  new  technologies  so  we 
can  produce  food  and  fiber  for  a  de- 
manding and  hungry  society.  Produc- 
tion agriculture  is  a  fragile  business. 
The  elements,  floods  and  droughts, 
pests  and  disease  have  more  to  say 
about  how  successful  we  are  than  any- 
thing we  can  humanly  do.  The  use  of 
new  and  developing  technologies  has 
allowed  agriculture  to  cut  the  use  of 
chemicals  20  percent  since  1982,  to  cut 
soil  erosion  90  percent  on  36.5  million 
acres  of  conservation  reserve  program, 
to  develop  renewable  and  environ- 
mentally friendly  products  such  as  eth- 
anol,  soy  ink,  com  deicers,  plastics 
from  com  starch,  high  value  oils,  and 
the  list  goes  on.  In  agriculture,  every 
day  is  Earth  Day. 

There  is  a  way  we  Americans  can  de- 
stroy this  food  machine.  We  can  regu- 
late, prevent  the  use  of  technologies, 
and  do  away  with  the  infrastructure  to 
develop  new  technologies.  Since  only 
4.6  million  Americans  live  on  our  farms 
and  ranches-— only  2  percent  of  our 
total  population— and  they  are  easily 
overlooked  and  outvoted  in  national 
policy  debates.  The  U.S.  population  has 
increased  10  percent  in  the  last  decade 
but  farm  population  has  declined  12 
percent. 

There  are  more  Americans  that  are 
third  or  fourth  generation  off  the  farm 
and  have  forgotten  or  were  never  in- 
formed on  the  basics  of  food  produc- 
tion. I  would  have  to  tell  my  fellow 
Americans,  there  are  some  myths 
about  food  production.   Ask  the  men 
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and  women  on  the  land;  they  will  be 
more  than  happy  to  visit  with  you. 

So,  as  we  gather  this  Thanksgiving, 
let  us  really  give  thanks  for  this  won- 
derful food  machine  and  this  wonderful 
country,  the  United  States,  the  men 
and  women  whose  knowledge  and  ex- 
pertise put  this  wonderful  harvest  in 
out  kitchens.  What  you  will  see  on 
yottr  table  represents  everything  that 
is  good  about  America.  It  represents 
imagination,  knowledge,  risk,  dedica- 
tion, a  faith  in  this  great  Nation,  faith 
in  a  higher  power,  and  good  old  hard 
work. 

Let  us  give  thanks  for  the  hands  that 
prepare  the  feast  that  is  to  come.  Let 
us  thinlj^  rof  those  who  are  not  so 
bleBsed  and  share  with  them  this  boun- 
ty of  1993. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
the  period  for  morning  business  be  con- 
cluded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT  IMPLEMENTATION 
ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  resume 
conBideration  of  North  American  Free- 
Trade  Agreement. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  3450)  to  implement  the  North 
American  Free-Trade  Agreement. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I  will 
shortly  make  a  statement  on  the  North 
American  Free-Trade  Agreement,  and  I 
have  been  meeting  with  the  distin- 
guished Republican  leader  on  how  to 
bring  this  matter,  and  others,  to  a  con- 
cluaion.  He  has  asked  for  an  additional 
about  15  minutes  to  discuss  the  matter 
with  his  colleagues  and  is  now  in  such 
disoussions.  I  believe  it  appropriate  to 
accommodate  that  request.  I  hope  to 
make  a  decision  and  to  announce  that 
decision  to  the  Senate  within  about  15 
minutes,  on  the  time  for  a  vote  and 
what  other  matters  the  Senate  will  be 
taking  up  today. 

Tberefore,  I  ask  all  Senators  for  their 
patience.  I  understand  the  difficulty 
caused  by  the  uncertainty,  but  I  think 
the  request  for  a  period  of  consultation 
is  a  reasonable  and  appropriate  one, 
and.  therefore.  I  hope  to  have  an  an- 
nouncement in  the  near  future. 


Mr.  President,  the  Senate  will  vote 
on  the  North  American  Free-Trade 
Agreement.  It  is  one  of  the  most  im- 
portant decisions  we  will  make  in  this 
Congress. 

We  have  come  to  the  end  of  a  long 
vigorous  debate  on  this  agreement.  The 
negotiations  were  concluded  over  a 
year  ago.  On  December  17,  1992,  Presi- 
dent Bush,  Prime  Minister  Mulroney, 
and  President  Salinas  signed  the  ac- 
cord. 

Since  then,  the  Senate,  the  House  of 
Representatives,  and  the  Nation  as  a 
whole  have  engaged  in  an  intense  de- 
bate over  the  issue.  Almost  every  as- 
pect of  the  text  of  this  agreement  has 
been  examined  and  debated. 

Congress  has  conducted  many  hear- 
ings, and  there  have  been  countless 
studies  about  the  potential  impact  of 
the  agreement. 

There  is  no  doubt  that  Congress  and 
the  Nation  have  both  fully  debated  the 
North  American  Free-Trade  Agree- 
ment. 

Our  country  today  stands  at  a  cross- 
roads in  its  economic  development.  Im- 
mediately after  the  Second  World  War, 
the  American  economy  dominated  the 
entire  world.  We  had  no  competition. 

Over  the  intervening  40  years,  our 
economic  growth  has  been  strong,  but 
so  has  the  growth  of  our  trading  part- 
ners and  competitors.  Relative  to  the 
total  world  economy  today,  the  U.S. 
economy  claims  a  smaller  share  than  it 
did  during  the  1950's  and  1960's. 

Our  gross  domestic  product  as  a  per- 
centage of  the  global  economy  has  de- 
clined from  approximately  37  percent 
in  1950  to  approximately  22  percent  in 
1992. 

Those  numbers  by  themselves  do  not 
convey  much.  But  what  they  mean  is 
that  the  United  States,  as  well  as  the 
rest  of  the  world,  has  become  incom- 
parably more  prosperous  in  the  last  40 
years  than  it  was  in  the  preceding  40 
years. 

The  economic  miracle  of  the  postwar 
world  is  that  with  growing  inter- 
national trade,  every  nation's  economy 
has  grown,  human  well-being  has 
reached  levels  never  before  known  to 
history,  and  the  leading  beneficiary  of 
that  trend  has  been  our  country. 

We  too  often  take  our  economic  mir- 
acle for  granted.  We  should  remember 
that  the  growth  we  enjoyed  came  pri- 
marily from  growing  expanding  trade: 
More  American  goods  sold  to  Europe, 
to  the  Pacific  nations,  to  Latin  Amer- 
ica meant  more  American  jobs,  more 
income  to  Americans,  better  choices 
for  American  consumers  and  growing 
national  prosperity. 

We  could  never  have  achieved  our 
status  today  without  selling  to  inter- 
national markets.  We  will  never  sus- 
tain or  exceed  today's  economic  growth 
rates  without  access  to  international 
markets. 

The  future  of  our  economy  depends 
on  our  ability  to  respond  to  the  de- 
mands of  the  global  marketplace. 
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So  we  cannot  turn  our  backs  on  op- 
portunities in  new  and  growing  mar- 
kets anywhere  in  the  world.  Our  eco- 
nomic security  depends  on  our  willing- 
ness and  skill  at  adapting  to  a  rapidly 
changing  global  economy. 

In  our  past.  Americans  responded  to 
the  challenges  of  change — the  chal- 
lenge of  rebuilding  Europe  and  Japan. 
Today's  Americans  are  just  as  able  as 
our  parents  were  to  respond  to  chal- 
lenge and  to  reap  rewards  from  new  op- 
portunities. 

The  realities  we  have  to  face  today 
are  different  than  those  in  the  past. 
Capital,  technology  and  information 
are  all  highly  mobile  today.  Manufac- 
turing plants  can  be  easily  reproduced 
in  new  locations.  Computers  have  made 
it  possible  to  use  distant  locations  for 
many  financial  transactions.  Capital 
itself  flows  readily  in  a  free  market  to 
the  most  profitable  investments. 

These  new  facts  of  life  have  been  tak- 
ing shape  and  gathering  speed  through- 
out the  past  decade.  International  bor- 
ders do  not  restrain  the  movements  of 
the  world's  corporations.  We  cannot  ig- 
nore that  fundamental  fact. 

Rejecting  this  trade  agreement  will 
not  change  that  fundamental  fact. 

The  North  American  Free-Trade 
Agreement  is  an  opportunity  and  a 
challenge  to  take  advantage  of  that 
fact. 

It  offers  economic  opportunities  for 
the  future  by  starting  the  process  of 
expanding  markets  in  this  hemisphere. 

This  agreement  will  create  an  econ- 
omy of  $6.5  trillion  and  370  million  peo- 
ple— an  enormous  market — whose  pur- 
chasing power  will  grow  as  its  prosper- 
ity grows. 

Even  without  this  agreement.  Mexico 
is  already  one  of  our  most  valuable 
trading  partners. 

Our  trade  balance  with  Mexico  was  a 
$5.4  billion  surplus  in  1992,  a  dramatic 
improvement  from  a  $5.7  billion  deficit 
in  1987.  Mexico  is  now  our  third  largest 
trading  partner. 

Mexico  is  a  promising  new  customer 
for  United  States  goods  and  services, 
and  its  promise  will  only  grow  in  the 
future  as  its  citizens  become  wealthier 
and  demand  more  choices  and  more 
products. 

We  have  an  opportunity  to  help  speed 
up  the  expansion  and  wealth  of  this 
market  by  approving  the  trade  agree- 
ment before  us  today. 

Like  every  such  agreement,  it  is  not 
without  flaws.  Those  who  compare  it 
with  the  United  States-Canada  Free 
Trade  Agreement  have  a  point,  for  that 
earlier  agreement  did  have  many  flaws. 

But  rejecting  the  North  American 
Free  Trade  Agreement  will  not  remedy 
those  flaws  in  the  United  States-Can- 
ada Free  Trade  Agreement.  It  would 
only  reject  a  valuable  new  relationship 
with  Mexico  and  preserve  the  status 
quo  with  Canada.  I  do  not  think  this 
result  is  in  the  best  interests  of  this 
Nation  or  my  State  of  Maine. 


At  the  same  time,  I  understand  the 
concerns  many  have  expressed  about 
environmental  impacts,  among  others. 

But  this  agreement  links  trade  and 
environmental  goals  more  closely  than 
any  previous  trade  agreement.  The 
agreement  itself,  its  environmental 
side  agreement,  and  the  United  States- 
Mexico  border  plan  will  enhance  co- 
operation on  a  broad  range  of  environ- 
mental issues.  In  that  respect,  it  does 
more  to  take  into  account  environ- 
mental concerns  than  virtually  any 
other  economic  agreement  our  Nation 
has  signed  in  the  past. 

Environmental  groups  have  long  rec- 
ognized the  global  interdependence  of 
the  environment  we  live  in.  They  have 
sought  international  agreements  for 
environmental  cooperation. 

That  is  why  many  prominent  na- 
tional environmental  groups  have  ex- 
pressed their  support  for  the  North 
American  Free  Trade  Agreement.  The 
National  Wildlife  Federation,  the  Nat- 
ural Resources  Defense  Council,  the 
World  Wildlife  Fund,  the  National  Au- 
dubon Society,  the  Environmental  De- 
fense Fund,  and  Conservation  Inter- 
national—all have  endorsed  this  trade 
agreement. 

These  groups  recognize  this  agree- 
ment for  what  it  is:  An  opportunity  to 
promote  environmental  cooperation 
among  the  countries  of  North  America 
while  promoting  economic  growth 
through  trade. 

But  the  issue  of  the  North  American 
Free-Trade  Agreement  transcends  the 
broad  economic  opportunities  provided 
to  U.S.  businesses  and  workers.  It  is 
more  important  than  the  promise  of 
environmental  cooperation  with  our 
neighbors. 

This  agreement  will  define  the  Amer- 
ican role  in  the  global  economy  and  in 
world  affairs  well  into  the  21st  century. 

With  the  passage  of  this  agreement. 
Congress  affirms  the  leadership  role  of 
the  United  States  in  this  hemisphere 
and  around  the  world. 

Our  economy  will  reap  the  benefits  of 
expanded  markets  in  Mexico,  the  Car- 
ibbean. Central  and  South  America. 
The  United  States  and  Mexico  will 
work  cooperatively  to  improve  the  bor- 
der infrastructure,  and  all  three  na- 
tions will  work  to  protect  the  environ- 
ment of  North  America. 

If  we  reject  the  agreement,  however, 
it  will  send  an  ominous  signal  to  the 
world:  That  the  United  States  fears  the 
challenges  of  this  post-cold  war  global 
economy. 

We  must  have  the  courage  and  the 
confidence  to  lead  this  country  into 
the  next  century.  We  cannot  reenter 
the  past. 

As  I  said  at  the  outset,  the  national 
debate  has  been  vigorous  because  this 
trade  agreement  does  mean  change, 
and  in  the  post-cold  war  period,  change 
has  been  both  benign  and  malignant. 

Downsizing  in  American  companies 
as  our  economy  strives  for  efficiency 


has  seen  many  good,  skilled  American 
workers  out  of  a  job  for  the  first  time 
in  their  lives.  Automation  and  im- 
proved computer  technology  has  seen 
many  jobs  vanish  as  transistor  chips 
perform  the  functions  that  once  needed 
human  beings. 

It  is  no  surprise  that  Americans  fear 
the  fallout  of  this  economic  change. 
They  have  a  right  to  be  wary,  for  too 
many  times  in  our  past,  changes  have 
come  to  our  economy,  have  disrupted 
the  lives  and  hopes  of  hundreds  of 
thousands  of  families,  and  government 
has  responded  slowly,  grudgingly,  often 
inadequately. 

That  is  a  governmental  response  that 
cannot  and  will  not  be  repeated.  The 
pace  of  economic  change  is  too  swift, 
its  dislocations  too  great,  in  today's 
world,  for  anyone  to  indulge  the  rhet- 
oric of  free  markets  as  an  excuse  for 
governmental  inaction. 

The  government  which  wishes  to  ex- 
pand trade  must  recognize  that  it  has  a 
reciprocal  responsibility  to  the  people 
who  risk  the  most  from  the  immediate 
short-term  effects  of  that  expansion. 

Those  who  favor  the  trade  agree- 
ment, as  I  do.  must  acknowledge  and 
accept  the  responsibility  to  remember 
that  there  is  more  than  one  step  in  this 
process  toward  a  more  prosperous 
world. 

The  first  step  is  opening  markets  and 
freeing  trade. 

But  the  second,  and  equally  impor- 
tant step,  is  to  make  certain  that  our 
own  people  do  not  disproportionately 
pay  for  the  costs  that  are  a  part  of 
every  significant  economic  change. 

I  expect  that  when  the  Senate  comes 
to  debate  the  programs  to  help  Amer- 
ican workers  adapt  that  every  Senator 
who  has  supixjrted  this  agreement  will 
be  equally  strong  in  his  or  her  support 
of  helping  American  workers  as  well.  It 
is  our  responsibility.  I  accept  it. 

We  now  must  work  together  to  pre- 
pare the  U.S.  economy  for  the  chal- 
lenges of  the  21st  century. 

Our  workers  must  be  educated  and 
trained  so  that  the  industries  of  the  fu- 
ture will  invest  in  this  country. 

We  have  to  reduce  the  burden  that 
health  care  places  on  American  busi- 
nesses— and  on  our  global  competitive- 
ness. 

This  agreement  is  only  one  step  in 
insuring  that  our  Nation  will  have  a 
strong  and  dynamic  economy  in  the 
next  century. 

The  Senate  now  will  decide  whether 
America  will  actively  engage  the  chal- 
lenges of  this  post-cold  war  period,  or 
whether  this  Nation  will  reject  new  op- 
portunities for  the  future.  I  believe 
that  we  must  approve  the  North  Amer- 
ican Free-Trade  Agreement  to  preserve 
and  enhance  the  future  of  our  people. 

Mr.  President.  I  yield  the  floor.  I 
note  the  presence  of  the  distinguished 
Republican  leader. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 
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Mr.  DOLE.  Mr.  President,  in  just  a 
few  moments,  maybe  20  minutes — my 
speech  will  not  take  that  long — but  all 
the  talk  will  end  and  the  Senate  will 
join  the  House  of  Representatives  in 
passing  the  North  American  Free- 
Trade  Agreement. 

My  remarks  will  be  brief.  I  think  we 
have  heard  the  debate;  we  listened  to 
the  House  debate;  we  heard  the  debate 
for  several  months.  My  position  in 
strong  support  of  NAFTA  is  well 
known  and  there  is  no  need  to  prolong 
what  has  already  been  a  very  lengthy 
debate. 

I  want  to  commend  my  colleagues  on 
both  sides  of  the  debate.  There  are  con- 
cerns on  both  sides  of  the  agreement. 
Despite  all  that  has  been  said  or  writ- 
ten about  NAFTA  in  the  past  few 
weeks,  the  surveys  reflect  a  lot  of 
Americans,  including  many  in  my 
State,  are  still  not  certain  what 
NAFTA  is  all  about.  So  I  want  to  take 
a  few  minutes  to  cut  through  the  hype 
and  the  exaggerations  and  to  talk 
straight  with  the  American  people. 

Some  of  the  opponents  of  NAFTA 
would  have  us  believe  that  American 
negotiators  were  snookered,  that  some- 
how Mexico  and  Canada  have  fooled 
Presidents  Nixon,  Ford,  Carter, 
Reagan,  Bush,  and  Clinton,  and  that 
they  have  pulled  the  wool  over  the  eyes 
of  every  living  Nobel  Prize  economist 
and  every  living  former  Secretary  of 
State,  all  of  whom  support  NAFTA. 

They  want  us  to  believe  that  the 
minute  this  agreement  is  adopted,  the 
moving  vans  will  be  headed  to  Mexico, 
transjxjrting  American  businesses  and 
American  jobs.  I  just  happen  to  believe, 
instead  of  listening  to  these  pre- 
dictions of  doom  and  gloom,  the  Amer- 
ican public  should  listen  to  the  truth. 

Let  me  be  clear  in  saying  the  truth  of 
the  matter  is  that  NAFTA  is  not  per- 
fect. There  will  be  a  lot  of  flaws,  there 
have  been  a  lot  of  flaws  discovered. 
There  may  be  more.  It  will  not  solve 
all  of  our  economic  problems  or  protect 
every  job.  But  nearly  every  unbiased 
expert  who  has  studied  the  issue  be- 
lieves NAFTA  will  enhance  economic 
growth  and  job  creation  in  the  United 
States.  When  you  sort  out  all  the 
charts  and  charges,  and  now  the 
countercharges,  and  all  the  predictions 
that  the  sky  is  falling,  you  cut  right  to 
the  heart  of  the  issue,  NAFTA  comes 
down  to  one  word,  and  that  is  leader- 
ship. 

America  has  a  choice.  We  can  choose 
to  be  a  leader  in  today's  global  econ- 
omy, strengthening  our  relationship 
with  our  first-  and  third-largest  trad- 
ing partners,  sending  a  message  to 
other  countries  that  America  is  open 
for  business— America  is  open  for  busi- 
ness—or we  can  pass  the  baton  of  lead- 
ership to  Japan  and  to  Europe,  close 
our  doors  to  new  markets  and  new  op- 
portunities, and  resign  ourselves  to  the 
future  as  an  economic  also-ran. 

The  answer  is  clear.  NAFTA  is  right 
for  America,  and  it  is  also  right  for  my 


State  of  Kansas,  where  it  will  create 
new  opportunities  for  our  farmers,  for 
our  aviation  industry,  and  for  our  man- 
ufacturere. 

I  ask  unanimous  consent  that  edi- 
torials from  around  my  State  in  papers 
suoh  as  the  Chanute  Tribune,  Wichita 
Eafle,  Hutchinson  News,  the  Hays 
Dally  News,  and  Topeka  Capital  Jour- 
nal be  printed  in  the  Record  following 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  DOLE.  Mr.  President,  it  is  impor- 
tant to  remember  the  battle  for  free 
trade  and  the  economic  growth  and 
jobe  creation  it  brings  does  not  end 
with  the  passage  of  the  North  Amer- 
ican Free-Trade  Agreement.  It  is  just 
the  beginning. 

A  good  agreement  in  the  ongoing 
Uraguay  round  of  the  GATT  talks  will 
create  many  more  jobs  and  raise  our 
standard  of  living  far  higher  than  will 
NAFTA.  As  the  Chanute  Tribune  point- 
ed out,  Mr.  President,  if  we  really  want 
to  create  a  lot  of  jobs  in  America,  then 
we  should  stop  burdening  our  small 
business  men  and  women  with  more 
taxes,  more  mandates,  more  regula- 
tions and  paperwork. 

The  Republicans  stand  ready  to  as- 
sist President  Clinton  in  that  mission 
just  as  we  have  assisted  him  on 
NAFTA. 

I  wish  to  end  by  commending  those 
responsible  for  the  passage  of  this 
agreement,  and  that  includes  President 
Reagan,  who  first  advanced  the  idea  of 
a  Horth  American  free  trade  zone;  it 
includes  President  Bush  and  Ambas- 
sador Carla  Hills,  who  did  the  tough 
work  of  negotiating,  and  it  certainly 
includes  President  Clinton  and  Vice 
President  Gore  and  Ambassador 
Kantor  who  stood  up  to  the  threats  of 
the  protectionist  elements  in  their 
party  and  who  never  let  up  their  cam- 
paign in  these  critical  last  few  days. 

I  am  also  very  proud  to  congratulate 
my  fellow  Republicans  in  the  House  led 
by  Congressman  Michel  and  Congress- 
man Gingrich  and  130  other  Repub- 
licans who  supplied  the  majority  of  the 
votes  to  pass  the  free-trade  agreement 
in  the  House. 

I  think  they  have  remained  true  to 
our  historic  commitment  and  philoso- 
phy of  free  trade,  open  markets,  and 
job  creation.  We  made  the  difference 
for  one  reason. 

I  remember  my  asking  a  former 
President,  "What  should  I  tell  someone 
if  they  ask  me  why  I  am  voting  for 
NAFTA?"  And  he  said  without  a  pause, 
"Tell  them  you  are  doing  it  because  it 
is  the  right  thing  to  do." 

It  is  the  right  thing  to  do.  We  are 
making  the  right  decision.  Again,  I  do 
not  disparage  any  of  my  colleagues 
who  have  another  view.  I  do  not  ques- 
tion their  motives.  This  is  a  difficult 
vote,  but  in  my  view  we  are  making 
the  right  decision  by  supporting   the 


North     American     Free-Trade     Agree- 
ment. 

Exhibit  i 

[From  the  Topeka  CapiUl  Journal.  Nov.  19 

1993] 

What's  After  NAFTA? 

Free  trade  is  coming  with  or  without  the 
North  American  Free  Trade  Agreement.  The 
important  thing  about  its  passage  Wednes- 
day night  is  what  it  says  to  the  world  about 
our  commitment  to  it,  and  about  the  con- 
fidence we  have  in  our  ability  to  compete. 

When  the  House  approved  NAFTA  234  to 
200.  a  surprisingly  wide  margin  of  victory  for 
the  controversial  agreement,  it  said  loud  and 
clear  that  America  can  stand  up  under  global 
competition.  It  said  our  closest  neighbors 
are  also  our  closest  trading  partners.  And  it 
said  the  fears  promulgated  by  the  extreme 
opposition  to  NAFTA  were  mere  poltergeists 
making  unwarranted  noise. 

Indeed,  the  sun  came  up  the  next  day.  con- 
trary to  the  picture  painted  by  Ross  Perot. 
But  then,  Perot  predicted  huge  losses  in  the 
Gulf  War  and  dozens  of  bank  failures  after 
last  year's  presidential  election. 

No.  cool,  rational  thought  carried  the  day. 
And,  interestingly,  approval  of  the  North 
American  trading  bloc— which  still  must  un- 
dergo final  approval  in  Mexico  and  Canada- 
may  bear  pressure  for  freer  trade  elsewhere 
in  the  world.  And  that  could  be  very  healthy 
for  the  world's  traders,  chief  among  them 
the  United  States. 

There  should  be  other  side  benefits  as  well. 

The  Mexican  economy  should  improve  as 
trade  escalates.  Relations  will  most  likely 
improve.  Pressure  from  an  emboldened  cap- 
italistic system  should  bring  pressure  to 
bear  on  the  Mexican  government  to  institute 
democratic  reforms.  And  trade  barriers,  in  a 
kind  of  economic  domino  effect,  should  begin 
to  fall  elsewhere. 

President  Clinton  is  to  be  congratulated 
for  rallying  support  for  the  North  American 
Free  Trade  Agreement.  His  tireless  efforts 
have  taken  the  nation  one  step  closer  to  the 
21st  century. 

[From  the  Hutchinson  News.  Nov.  19,  1993] 
No  More  Fear 

The  politics  of  fear  was  soundly  defeated 
Wednesday  night  when  members  of  the  U.S. 
House  of  Representatives  voted  to  approve 
the  North  American  Free  Trade  Agreement, 
a  pact  with  Mexico  and  Canada  that  will  en- 
hance the  economic  opportunities  for  Ameri- 
cans. 

The  vote  was  a  majority  victory  for  Presi- 
dent Clinton  and  for  this  nation,  which  has 
finally  reveled  in  and  struggled  through  the 
contentious  democratic  process  to  enact  a 
major  trade  agreement. 

Nations  watching  the  vote  from  afar  must 
have  wondered  about  the  nonpartisan  ap- 
proach to  this  embattled  legislation,  a  true 
product  of  the  ebb  and  flow  that  is  the  hall- 
mark of  the  democratic  process. 

Ironically,  a  Democratic  president  found 
himself  successfully  courting  Republicans, 
who  responded  positively  and  voted  for  the 
good  of  the  nation,  rather  than  for  a  particu- 
lar party.  Special  interests  were  unable  to 
control  this  legislation  and  the  mouthy  Ross 
Perot,  who  would  be  king,  turned  out  to  be 
no  more  than  a  court  jester. 

The  NAFTA  victory  clearly  sets  the  nation 
on  a  course  into  the  21st  century,  boldly 
moving  toward  a  tomorrow  that  offers  a  host 
of  fresh  opportunities. 

Kansas  farmers  now  have  now  have  a 
broader  market  in  which  to  sell  grain,  a  solid 
trading  bloc  that  stretches  across  the  length 
of  North  America. 
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The  president's  victory  also  established 
this  administration  as  having  the  courage  of 
its  convictions  and  the  will  and  the  skill  to 
maneuver  through  the  political  nooks  and 
crannies  of  Washington  to  secure  a  major 
win.  NAFTA  is  not  now  wallowing  in  the 
mire  of  some  bog  to  once  again  be  regurgi- 
tated by  a  future  president.  Instead,  it  is 
about  to  speed  its  way  through  the  U.S.  Sen- 
ate and  into  law. 

Hurrah!  Hurrahl 

The  word  "winner  "  appears  to  be  back  in 
the  American  lexicon.  It  feels  good  to  hear 
the  word,  and  time  will  prove  that  the  ayes 
in  the  House  were  right  Wednesday  and  right 
for  the  economic  future  of  the  country. 

Do  something,  we  said  shortly  after  this 
president  narrowly  won  election.  He  has 
done  something  and  it  was  a  whale  of  a  job. 
He  deserves  the  country's  admiration  for 
showing  leadership  and  tenacity  against  the 
purveyors  of  fear  when  it  was  desperately 
needed. 

[From  the  Hays  Daily  News.  Nov.  18.  1993] 
NAFTA's  Message  More  Than  Trade 

The  best  news  about  NAFTA's  passage  by 
the  House  may  not  be  what  the  trade  agree- 
ment does  for  trade  with  Mexico  and  Canada. 

Instead,  what  may  be  best  about  it  is  the 
hope  its  passage  offers  that  the  U.S.  govern- 
ment may  work  efficiently  again. 

For  too  long.  NAFTA  looked  like  it  would 
go  down  to  congressional  defeat  in  what  had 
become  the  routine  fashion  for  many  good 
ideas. 

The  pattern  was  there  again.  Organized 
special  interest  groups,  including  labor 
unions  and  some  environmental  organiza- 
tions, trotted  out  their  scare  tactics. 

Furious  form  letters  from  members  of 
those  groups,  armed  with  a  one-sided  view  of 
the  issue  and  few  real  facts,  piled  up  in  con- 
gressional offices.  Members  of  Congress 
began  to  fear  their  votes  could  cost  them 
their  seats. 

That  scenario  has  happened  repeatedly  in 
recent  years,  on  gun  control.  Medicare  and 
Social  Security  changes  among  other  issues. 
It  almost  happened  with  NAFTA. 

Organized  labor  trotted  out  every  bit  of  its 
clout  to  try  to  defeat  ratification  of  the 
agreement. 

In  the  end.  most  Americans  seemed  to  see 
them  as  just  another  special  interest  group, 
temporarily  on  the  same  side  as  some  of  the 
more  radical  environmental  groups. 

The  administration  took  its  case  to  the 
people  by  taking  on  Ross  Perot  and  won  a 
victory  in  public  opinion  by  managing  to 
portray  Perot  as  someone  with  a  special  in- 
terest-the  presidency  and  power — rather 
than  a  representative  of  the  best  interests  of 
the  entire  nation. 

The  White  House,  handicapped  in  its  fight 
for  NAFTA  by  the  traditional  Democratic 
links  to  organized  labor,  worked  with  Repub- 
licans as  well  as  Democrats  to  build  support 
for  the  passage  of  the  agreement. 

What  came  out  of  all  that  effort  was  a  sur- 
prising show  of  strength  and  unity  on  the 
issue. 

Labor  leaders,  and  Perot,  are  now  trying  to 
claim  that  the  victory  was  won  simply  by 
bribery— the  old  way. 

It  doesn't  appear  that  was  the  case.  It 
looks  like  a  rare  instance  in  which  Congress, 
the  president  and  the  American  people  man- 
aged to  recognize  that  something  is  good  for 
the  long  term  future  of  this  nation  and  to 
agree  to  do  that  something. 

Now  we  can  hope  that  such  concern  for  the 
common  good  will  be  repeated  soon  on  other 
issues. 


[Editorials  from  the  Wichita  Eagle.  Nov.  19. 

1993] 
NAFTA.    APPROVAL   OF   Trade    Agreement 

Means  Unfted  States  Must  Get  Competi- 
tive 

Approval  of  the  North  American  Free 
Trade  .Agreement  could  be  seen  as  the  eco- 
nomic equivalent  of  the  collapse  of  the  Ber- 
lin Wall.  Just  as  the  end  of  Soviet-style  com- 
muni.sm  fundamentally  changed  global  poli- 
tics. N.^FTA  represents  the  destruction  of 
trade  barriers. 

In  effect,  by  its  pro-NAFTA  vote  Wednes- 
day, the  U.S.  House  launched  the  United 
States  into  the  post-Cold  War  economy. 

Considerable  credit  for  the  remarkable, 
far-sighted  vote  goes  to  President  Clinton, 
who  promised  in  his  election  campaign  to  be 
a  new  kind  of  Democrat,  a  leader  more  con- 
cerned about  the  country's  future  economic 
prosperity  than  in  appeasing  powerful  Demo- 
cratic labor  constituencies. 

Indeed,  the  president  was  part  of  one  of  the 
most  intriguing  political  coalitions  in  recent 
congressional  history.  NAFT.^  would  not 
have  passed  without  considerable  Republican 
support,  made  possible  partly  by  the  strong 
leadership  of  Rep  Newt  Gingrich,  R-Ga  .  who 
on  most  issues  is  poles  apart  from  the  Demo- 
cratic president 

Mr  Clinton  and  Mr.  Gingrich  share  a  vi- 
sion of  an  America  aggressively  competing 
in  global  markets  Its  an  .■Vmerica  that  re- 
jects paranoia  and  protectionism.  It's  an 
America  that  rejects  paranoia  and  protec- 
tionism. It's  an  America  that  sees  the  free- 
market  economy  as  the  best  way  to  improve 
the  lives  of  people  around  the  world  It's  an 
America  that  welcomes  the  challenge  to 
produce  the  best  products  available  in  the 
world. 

Further  to  his  credit,  the  president  is  not 
stopping  with  NAFTA  Shortly  after  the 
vote,  he  flew  to  Seattle  for  a  meeting  with 
Asian  leaders  to  informally  discuss  even 
broader  agreements  to  enhance  trade  around 
the  Pacific  Rim.  The  president  also  promised 
to  seek  a  successful  conclusion  to  the  seem- 
ingly endless  negotiations  over  a  new  Gen- 
eral Agreement  on  Tariffs  and  Trade,  which 
could  generate  a  new  wave  of  global  eco- 
nomic growth  and  opportunity  for  the  Unit- 
ed States. 

Yes.  as  NAFTA  opponents  warned,  there 
will  be  pain  as  the  country  undergoes  a  fun- 
damental economic  transformation.  That 
makes  it  vital  for  Congress  to  enact  such 
legislation  as  the  School-to-Work  Opportuni- 
ties Act.  which  would  offer  young  Americans 
the  skills  needed  in  a  global  economy.  Con- 
gress also  needs  to  ensure  job  training  for 
Americans  displaced  by  the  new  economic 
realities. 

NAFTA  is  the  cornerstone  of  a  new  Amer- 
ican economy.  The  transition  from  the  old  to 
the  new  will  be  complicated  and  often  dif- 
ficult. But  the  unexpectedly  large  pro- 
NAFTA  vote  in  the  House  showed  that  Amer- 
ica will  be  a  major  player  into  the  emerging 
world  economy.  The  next  challenge  is  to  en- 
sure that  the  United  States  will  be  a  winner 
in  the  new  game. 

Horrors:  Critics  of  NAFTA  Deal-Making 
Need  a  Refresher  Course  in  Civics 

Ross  Perot  and  labor  leaders  profess  to  be 
horrified  that  President  Clinton  made  trade 
concessions  to  certain  House  members  in  re- 
turn for  yes  votes  on  NAFTA.  These  good 
folks  need  a  refresher  course  in  civics. 

Trading  votes  for  concessions  isn't  evil. 
It's  the  only  way  government  can  function. 
This  is  a  representative  democracy  where 
legislative   action   requires   a   majority.   To 


create  bills  capable  of  attracting  majorities, 
lawmakers  must  work  compromises. 

In  the  case  of  NAFTA,  several  House  mem- 
bers— including  Floridians  worried  that  com- 
petition from  Mexican  growers  could  harm 
their  state's  tomato  growers— persuaded  the 
president  to  protect  certain  fruits  and  vege- 
tables from  Mexican  competition  for  the 
first  few  years  of  the  agreement.  In  return 
for  that  concession,  those  representatives 
agreed  to  vote  yes. 

Considering  that  Florida  tomatoes  eventu- 
ally will  have  to  compete  for  buyers  head  to 
head  with  Mexican  tomatoes,  this  wasn't  an 
unreasonable  concession  for  Mr.  Clinton  and 
the  pro-NAFTA  forces  to  make.  It  caused  no 
harm  to  the  spirit  of  the  NAFTA  pact.  Had 
Mr.  Clinton  failed  to  strike  this  deal, 
NAFTA  likely  would  have  failed  in  the 
House,  causing  horrendous  long-term  harm 
to  his  ability  to  conduct  foreign  policy,  and 
to  the  nation's  ability  to  grow  stronger  eco- 
nomically through  exports. 

Refusing  to  budget  on  one's  beliefs,  no 
matter  what,  makes  for  great  movie  fare — 
and.  as  Mr.  Perot  has  demonstrated,  great 
political  one-liners.  But  when  it  comes  to 
passing  critical  legislation  such  as  NAFTA, 
refusing  to  budget  is  a  recipe  for  govern- 
mental gridlock. 

The  irony  in  the  NAFTA  situation  is  that 
many  of  the  same  people  who  complained  of 
government  gridlock  during  last  year's  cam- 
paign—including Mr.  Perot— now  castigate 
the  president  for  using  the  only  tool  capable 
of  ending  gridlock:  making  intelligent,  rea- 
sonable deals  in  return  for  support.  Go  fig- 
ure. 

(From  the  Chanute  Tribute.  Nov.  15.  1993] 
NAFTA:  YES 

One  of  the  problems  surrounding  the  North 
American  Free  Trade  Agreement  is  the  flood 
of  baloney  that  accompanies  the  debate  on 
the  issue. 

Exaggerations,  half-truths,  twisted  facts, 
skewed  studies,  scare  tactics  and  cute  sound 
bites  have  taken  the  place  of  analysis  and 
reasoning.  As  a  result  the  American  public  is 
left  bewildered  by  the  issue. 

This  is  not  an  easy  subject  to  debate  or  di- 
gest. But  the  hoopla  has  changed  the  discus- 
sion so  that  it  is  no  longer  just  a  com- 
plicated issue.  Now  It  IS  nearly  an  impossible 
one. 

Vice  President  Al  Gore  has  done  his  share 
to  harm  the  debate.  Just  yesterday  he  said 
the  defeat  of  NAFTA  in  Congress  would  be 
"catastrophic"  to  our  foreign  policy. 

Not  true.  N.^FTA's  defeat  would  make  us 
look  like  a  bunch  of  protectionist  sissies.  It 
would  set  us  back  a  few  years  in  the  develop- 
ment of  foreign  markets  for  exports.  But 
that's  not  a  catastrophe. 

One  of  the  most  significant  issues  raised  so 
far  against  NAFTA  is  the  specter  of  job  loss 
when  manufacturers  are  drawn  south  by 
cheap  Mexican  labor. 

But  American  jobs  have  already  been 
pulled  out  of  this  country— to  both  Mexican 
and  the  Asian  rim— by  corporations  in  search 
of  cheap  labor.  That  will  continue  to  happen 
whether  NAFTA  is  ratified  or  not. 

We  will  see  a  modest  increase  in  the  num- 
ber of  jobs  created  by  companies  exporting 
goods  to  an  expanding  Mexican  consumer 
market.  But  those  gains  will  have  a  neg- 
ligible impact  on  the  American  job  market 
as  a  whole. 

A  greater  detriment  to  job  growth  Is  the 
U.S.  Congress,  which  has  stymied  U.S.  eco- 
nomic expansion  by  burdening  employers 
with  growing  numbers  of  federal  regulations, 
mounds  of  paperwork,  increasing  mandated 
employee  benefits  and  higher  taxes. 
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NAFTA  will  tear  down  restrictive  tariffs 
and  quotas  that  raise  the  price  of  consumer 
goods  for  the  citizens  of  both  the  U.S.  and 
Mexico.  It  will  allow  Kansas  producers  great- 
er access  to  markets  for  their  trrain  and  beef. 

And  it  will  probably  raise  the  standard  of 
living  for  Mexico's  consumers,  which  in  turn 
will  give  them  more  disposable  income  for 
the  purchase  of  U.S.  goods  and  services. 

NAFTA  will  work,  if  Congress  has  the  guts 
to  give  it  a  try. 

[From  the  Russell  Daily  News.  Nov.  16,  1993] 
THE  Defining  Moment 

The  Defining  Moment  for  the  United 
States  will  occur  Wednesday  as  members  of 
the  House  of  Representatives  register  their 
votes  for  or  against  passage  of  the  North 
American  Free  Trade  Agreement.  It  will  be 
the  day  that  America  decides  which  path  to 
follow,  whether  to  turn  inward,  or  to  con- 
tinue to  expand  free  markets  and  lower  trade 
barriers. 

NAFTA  must  be  passed.  It  is  so  important 
not  only  to  Americans  today,  but  to  the  wel- 
fare and  livelihood  of  our  children  and  their 
children. 

America  must  compete  successfully  in  the 
world's  markets  or  we  will  go  down  the 
drain.  If  we  do  not  continue  to  expand  trade, 
we  will  decline  and  will  no  longer  be  the  pro- 
ductive giant  of  the  world. 

History  shows  that  every  time  that  trade 
barriers  have  been  reduced  or  eliminated. 
people  on  both  sides  have  benefited.  Every 
time  tariffs  have  been  increased,  unemploy- 
ment has  grown  on  both  sides,  and  often- 
times wars  have  occurred  as  a  result  of  un- 
employment and  inflation,  which  isolation- 
ism produced. 

Japan  today  would  be  a  much  more  pros- 
perous nation  if  their  import  barriers  were 
not  so  high  and  their  trade  surplus  not  so 
huge. 

This  is  another  of  those  cases  where  we 
must  take  the  long  view,  for  the  sake  of  our 
children  and  the  nation's  future.  To  rebuild 
our  economy  and  to  create  jobs  will  require 
a  wrenching  readjustment  driven  by  the  need 
to  be  fully  competitive  in  an  integrated 
world  economy.  To  some  degree,  that  re- 
quires a  leap  of  faith,  but  America's  underly- 
ing assets  should  make  the  leap  easier  than 
it  initially  appears. 

The  great  political  struggle  over  NAFTA  is 
at  an  endgame.  What  stands  out  in  retro- 
spect is  how  infrequently  its  proponents 
could  muster  the  courage  to  go  beyond  their 
talking  points  and  tell  the  hard  truth  behind 
the  need  for  the  agreement. 

Stated  crudely,  it  is  this.  Even  if  approved. 
NAFTA  cannot— and  will  not^make  life  ap- 
preciably better  in  the  short  run  for  the  mil- 
lions of  American  workers  whose  economic 
condition  has  darkened  during  the  past  20 
years.  It  will,  however,  improve  the  possibil- 
ity of  long-run  improvement,  while  failure  to 
endorse  NAFTA  will  further  diminish  that 
prospect. 

To  put  it  another  way.  there  is  no  way  to 
return  to  the  glory  years  when  we  were  the 
world's  lone  economic  giant  and  could  do  no 
wrong.  In  today's  global  market,  there  are 
no  free  rides.  We  will  either  compete  or  inex- 
orably fall. 

NAFTA  alone  is  no  magic  elixir.  Nothing 
is.  And  it  will  definitely  prove  to  be  a  bitter 
potion  for  some  American  industries  and 
workers.  But  the  economic  environment  that 
NAFTA  (and  the  other  trade  agreements 
that  will  face  the  nation  during  the  next 
month)  will  produce  is  the  absolute  pre- 
condition for  a  thundering  American  revival. 
As  the  old  saying  goes:  No  pain,  no  gain. 


NAFTA  is  a  free  trade  agreement  that  cre- 
atas  a  vast  North  American  market  in  which 
thare  will  inevitably  be  domestic  losers  even 
as  the  overall  economy  is  the  beneficiary. 
Sorne  low-wage  jobs  here  will  indeed  go 
under  in  the  face  of  untrammeled  competi- 
tion from  even  lower-wage  industries  south 
of  the  border.  And  some  high-wage  industries 
will  pull  up  states  and  seek  lower  labor  costs 
in  Mexico,  knowing  that  they  will  face  no 
tariff  barriers  when  they  ship  their  products 
intio  this  country. 

8ut  most  of  that  is  already  happening 
without  NAFTA.  Its  passage  will  speed  the 
process  somewhat,  but  it  will  not  produce  it. 

Conversely,  however.  NAFTA  will  provide 
a  vast  market  for  innumerable  American 
products  and  services  that  today  are  kept 
out  of  Mexico  by  high  tariffs.  It  will  reward 
efficient  manufacturers  and  play  to  our 
greatest  economic  strength,  which  is  an  edu- 
catied,  mobile  work  force.  Many  of  the  jobs 
that  will  be  created  will  be  better  jobs  than 
the  ones  that  are  lost,  while  those  lost  jobs 
will  support  Mexican  workers  who  are  not 
only  eager,  but  able,  to  buy  American  prod- 
ucts. 

There  is  no  magic  wand  that  can  create  an 
insular  America  where  jobs  are  secure  and 
foreign  competitors  scarce.  There  is  only 
certainty  that  efforts  to  block  out  foreign 
competition  and  lock  in  domestic  industry 
will  make  business  and  unemployment 
worse. 

3o  let's  go  with  NAFTA  now,  then  let's  im- 
prove it  and  expand  it  to  Brazil.  Chile,  Ar- 
gentina, Venezuela  and  other  South  Amer- 
ican nations,  to  Central  American  countries, 
and  then  to  Greenland  and  Iceland.  Let's 
pursue  the  General  Agreement  on  Tariffs  and 
Trade  (GATT).  Then  we  will  be  in  a  much 
better  position  to  hold  our  own  and  to  pros- 
per while  competing  with  the  European  Eco- 
nomic community  and  the  Asian  and  Pacific 
Economic  Block. 

Mr.  DOLE.  I  suggest  absence  of  a 
quorum,  the  time  to  be  charged  equally 
between  the  two  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  DODD.  I  yield  myself  30  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  know 
that  President  Reagan  was  a  supporter 
of  the  North  American  Free-Trade 
Ag^reement,  but  for  historical  reference 
the  first  President  to  commit  to  this 
was  Lyndon  Johnson,  in  a  speech  given 
in  Punta  del  Este  in  1967,  calling  for  a 
North  American  free-trade  zone  includ- 
ing the  entire  hemisphere.  As  we  are 
closing  this  debate,  I  think  it  is  impor- 
tant to  note  that  he  was  the  first 
American  President  to  articulate  such 
a  trade  zone  in  this  hemisphere  in  a 
conference  of  leaders  of  this  hemi- 
sphere. It  was  in  that  speech  on  that 
day  that  the  first  American  President 
articulated  this  idea. 

As  we  close  this  debate,  I  think  it  is 
worth  noting  that  it  was  Lyndon  John- 


son who  first  expressed  those  views,  at 
least  as  an  Ameirican  President. 

Mr.  President,  I  note  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  1  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Har- 
KIN),  Without  objection,  it  is  so  or- 
dered. 


THRIFT  DEPOSITOR  PROTECTION 
ACT  OF  1993 

Mr.  FORD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  S.  714,  the  Thrift  Depositor  Protec- 
tion Act,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (S.  714) 
to  provide  funding  for  the  resolution  of  failed 
savings  associations,  and  for  other  purposes 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this  re- 
port, signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
November  19,  1993.) 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  the  conference  re- 
port on  the  RTC  Completion  Act. 

This  legislation  provides  the  nec- 
essary funds  to  protect  insured  deposi- 
tors in  our  Nation's  thrift  institutions. 
It  is  vitally  important  that  these  funds 
are  made  available  for  this  purpose,  for 
the  cost  of  delay  is  enormous. 

The  Treasury  Department  estimates 
that  each  day  the  RTC  goes  without 
the  necessary  funds  the  ultimate  cost 
to  the  taxpayer  is  increased  by  $3  mil- 
lion. The  total  cost  in  not  funding  the 
RTC  since  April  1,  1992,  has  already  ex- 
ceeded $1  billion.  Further  delay  will 
only  add  to  this  bill. 

Mr.  President,  we  should  be  totally 
clear  that  this  money  does  not  go  to 
bail  out  thrift  institutions  or  their 
owners.  Not  one  cent  of  RTC  money 
has  gone  to  protect  the  shareholders  of 
failed  thrift  institutions.  In  addition, 
the  conference  report  explicitly  states 
that  funds  made  available  to  the  RTC 
in  this  legislation  may  not  be  used,  in 
any  manner,  to  benefit  any  shareholder 
of  an  institution  that  has  been  taken 
over  by  the  RTC. 

The  funds  are  used  to  protect  small 
depositors.  The  RTC  has  paid  the  Fed- 
eral insurance  claim  on  21.8  million  de- 
positor accounts.  The  size  of  the  aver- 
age account  is  only  $9,(XX). 
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There  is  no  choice  about  whether  to 
meet  our  obligations  under  Federal  de- 
posit insurance.  Congress  has  repeat- 
edly stated  that  the  full  faith  and  cred- 
it of  the  United  States  stands  behind 
our  deposit  insurance  system.  Our 
whole  financial  systems  depends  upon 
public  confidence  in  our  institutions 
and  in  the  Government's  promise  to  in- 
sure depositors.  We  cannot  fail  to  keep 
our  promise  to  the  Nation's  depositors. 
The  bill  must  be  paid.  If  we  don't  fund 
the  RTC  now,  we  will  have  to  fund 
them  later,  except  that  the  cost  later 
will  be  more. 

Mr.  President,  the  conference  com- 
mittee deleted  an  $8.5  billion  appro- 
priation for  the  Savings  Association 
Insurance  Fund  [SAIF]  that  had  been 
included  in  the  Senate  bill.  The  SAIF 
will  not  need  funds  until  1995.  when  the 
RTC  ceases  to  take  in  newly  failed 
thrift  institutions.  At  that  time,  the 
funding  needs  of  the  RTC  can  be  deter- 
mined, and  appropriations  authorized, 
if  necessary.  In  addition,  the  SAIF  can 
also  draw  on  any  funds  that  RTC  did 
not  spend  in  resolving  its  case  load,  so 
that  the  actual  amount  of  appropria- 
tions needed,  if  any.  can  be  determined 
after  we  know  what  the  RTC's  total 
costs  will  be. 

The  conference  report  mandates  that 
the  RTC  implement  numerous  manage- 
ment reforms.  For  example,  the  RTC 
must  establish  a  comprehensive  busi- 
ness plan.  It  must  appoint  a  chief  fi- 
nancial officer  who  reports  directly  to 
the  chief  executive  officer.  It  must  im- 
prove its  contracting  systems  and  con- 
tractor oversight.  It  must  establish  an 
audit  committee  to  monitor  the  inter- 
nal controls  of  the  RTC  and  the  rec- 
ommendations of  the  inspector  general 
and  the  GAO.  It  is  required  to  respond 
to  problems  identified  by  its  auditors, 
or  certify  that  no  action  is  necessary 
or  appropriate.  It  must  develop  and 
maintain  effective  internal  controls  to 
prevent  fraud,  waste,  and  abuse.  It 
must  appoint  an  assistant  general 
counsel  for  professional  liability.  It 
must  improve  the  management  of  its 
legal  services,  and  may  only  hire  out- 
side law  firms  when  the  use  of  such  law 
firms  provides  the  most  practicable,  ef- 
ficient, and  cost-effective  resolution  to 
the  action.  These  and  other  reforms 
should  enhance  the  management  of  the 
RTC,  and  correct  many  of  the  problems 
we  have  experienced  in  the  past  in  its 
operations. 

Mr.  President,  the  conference  report 
also  contains  provisions  encouraging 
the  RTC  to  contract  with  minority- 
and  woman -owned  businesses,  or  with 
contractors  who  subcontract  with  or 
from  joint  ventures  with  minority-  and 
woman-owned  businesses.  The  con- 
ference report  clarifies  that  these  pro- 
visions do  not  supersede  the  corpora- 
tion's primary  duty  of  minimizing 
costs  to  the  taxpayer  and  maximizing 
the  total  return  to  the  Government. 

Mr.  President,  I  urge  that  the  Senate 
approve  this  conference  report  today. 


so  that  the  RTC  can  finish  its  job  of 
closing  down  insolvent  institutions  and 
protecting  insured  depositors. 

Mr.  RIEGLE.  Mr.  President,  I  rise  as 
chairman  of  the  Banking  Committee  to 
urge  swift  passage  of  the  conference  re- 
port on  the  RTC  Completion  Act.  Ap- 
proval of  this  report  will  enable  us  to 
complete,  finally,  the  thrift  cleanup  by 
providing  funds  to  protect  federally  in- 
sured depositors  at  failed  S&L's. 

This  process  has  already  gone  on  too 
long.  The  RTC  has  been  without  funds 
for  more  than  19  months.  Delay  is  cost- 
ly. The  Congressional  Budget  Office  es- 
timates that  delays  in  thrift  funding 
during  the  1980's  increased  the  cost  to 
taxpayers  by  $66  billion.  Right  now. 
conservatorships  that  the  RTC  does 
not  have  the  funds  to  resolve  continue 
to  lose  money.  They  lost  $744  million  in 
the  second  quarter  this  year.  That's  $8 
million  a  day.  Some  of  those  losses  are 
unavoidable,  but  the  RTC  has  esti- 
mated that  $3  million  of  each  day's 
losses  are  pure  waste. 

In  the  past,  the  Senate  has  repeat- 
edly acted  to  avoid  such  waste.  Nine- 
teen months  ago,  when  the  RTC's  fund- 
ing expired,  the  Senate  immediately 
passed  legislation  to  provide  adequate 
funds,  but  the  other  House  was  unable 
to  act.  This  year,  the  Senate  responded 
quickly  to  the  administration's  re- 
quest. Now,  the  House  has  succeeded  in 
passing  this  bill,  and  we  have  had  a 
brief  but  successful  conference.  This  is 
the  final  step,  but  if  we  are  unable  to 
act  before  adjourning,  we  will  add 
many  millions  of  unnecessary  costs. 

This  bill  provides  $18.3  billion  for  the 
RTC.  These  are  funds  that  were  pre- 
viously appropriated  to  the  RTC,  but 
their  availability  expired  before  the 
RTC  was  able  to  use  them.  The  bill  also 
extends  the  time  during  which  failed 
thrifts  are  sent  to  the  RTC  by  about  a 
year  and  a  half.  The  administration  be- 
lieves this  funding  should  be  sufficient 
for  the  job.  If  we  are  fortunate,  the  ac- 
tual need  may  be  less.  Any  funds  not 
needed  will  not,  and  cannot  be  spent.  If 
there  is  any  money  left  over,  it  must 
be  returned  to  the  Treasury. 

It  is  important  to  remember  that  the 
purpose  of  this  legislation  is  to  protect 
depositors  at  failed  thrifts.  That  is 
where  all  the  money  goes:  to  deposi- 
tors. So  far,  the  RTC  has  made  whole  22 
million  depositor  accounts.  These  are 
not  fat  cats.  The  average  size  of  pro- 
tected accounts  is  $9,(X)0.  If  we  do  not 
provide  the  money,  ultimately  we  will 
be  forced  to  default  on  our  Federal  de- 
posit guarantees. 

While,  so  far,  the  RTC  has  fully  met 
its  responsibilities  to  protect  deposi- 
tors, its  efforts  at  managing  the  dis- 
position of  failed  assets  acquired  from 
failed  thrifts  have  been  flawed.  This 
legislation,  produced  after  long  hours 
of  work  with  Banking  Committee 
members,  the  administration,  and  the 
House  should  result  in  a  number  of  sig- 
nificant   improvements    In    the    RTC's 


management  and  strategies.  The  bill 
requires  the  RTC  to  establish  a  com- 
prehensive business  plan  for  the  re- 
mainder of  its  existence.  It  requires  the 
RTC  to  market  real  estate  assets  on  an 
individual  basis  for  at  least  120  days  be- 
fore marketing  them  on  a  bulk  or 
multiasset  basis.  The  RTC  must  also 
revise  its  procedures  for  qualifying 
contractors  to  strengthen  contractor 
systems  and  oversight  and  to  maintain 
vmiform  procurement  guidelines  to  pre- 
vent the  acquisition  of  goods  and  serv- 
ices at  widely  different  prices.  The 
Oversight  Board  must  establish  an 
audit  committee  for  the  RTC  and  the 
RTC  must  maintain  procedures  which 
provide  for  a  prompt  and  determinative 
response  to  problems  identified  by 
auditors  and  to  maintain  effective  in- 
ternal controls  designed  to  prevent, 
identify,  and  correct  fraud,  waste,  and 
abuse.  The  RTC  must  appoint  an  as- 
sistant general  counsel  for  professional 
liability  within  its  Division  of  Legal 
Services,  improve  its  management  of 
legal  services,  and  report  on  the  ac- 
tions of  the  Division  to  Congress.  The 
RTC  must  maintain  an  effective  man- 
agement information  system,  appoint  a 
chief  financial  officer,  and  include  in 
its  annual  report  an  itemization  of  the 
expenditure  of  funds  appropriated 
under  this  bill  and  a  disclosure  of  the 
compensation  of  executives  and  direc- 
tors of  institutions  in  RTC 
conservatoi-ship  or  receivership.  And  a 
new  process  is  established  for  non- 
defaulting  business  and  commercial 
borrowers  at  failed  thrifts  to  appeal  de- 
cisions by  the  RTC  to  terminate  their 
loans,  and  a  new  responsiveness  unit  or 
ombudsman  in  every  regional  office. 

The  bill  also  ensures  significant  op- 
portunities for  minority  and  women- 
owned  businesses.  The  RTC  must  main- 
tain a  division  of  minorities  and  wom- 
en's programs  headed  by  a  vice  presi- 
dent of  the  RTC  who  also  must  be  a 
member  of  the  RTC's  executive  com- 
mittee. It  must  establish  guidelines  for 
goals  for  a  reasonably  even  distribu- 
tion of  contracts  among  minority-  and 
women-owned  business  [MWOB]  sub- 
groups comprising  more  than  5  percent 
of  all  registered  MWOB  contractors  and 
require  sanctions  for  RTC  contractors 
not  complying  with  joint-venturing 
and  subcontracting  requirements. 

The  legislation  generally  prohibits 
the  RTC  from  giving  bonuses  in 
amounts  that  exceed  those  given  at 
other  Government  agencies.  It  also  re- 
quires the  FDIC  and  the  RTC  to  estab- 
lish an  interagency  transition  task 
force  for  the  purpose  of  facilitating  the 
transfer  of  RTC  operations  and  person- 
nel to  the  FDIC  or  the  FSLIC  resolu- 
tion fund  in  a  coordinated  manner.  The 
bill  expands  and  improves  the  RTC  and 
FDIC  affordable  housing  program  at  no 
additional  cost.  The  whistleblower  pro- 
tections applicable  to  RTC  contractors 
are  applied  to  FDIC  contractors  and 
bank   regulators.    And   the   bill   makes 
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the  inspector  general  of  the  FDIC  a 
Presidential  appointment,  rather  than 
an  agency  appointment. 

I  was  disappointed  that  the  con- 
ference did  not  accept  the  Senate  posi- 
tion on  extending  the  statute  of  limita- 
tions on  all  RTC  tort  actions  to  5 
years.  That  was  a  mistake.  The  House 
provision,  which  the  conference  did  ac- 
cept, extends  the  statute  of  limitations 
only  in  some  cases.  But  that  is  at  least 
an  improvement  from  current  law. 

We  need  to  pass  this  bill  now  to  insti- 
tute all  of  these  improvements  and 
stop  the  deterioration  and  waste  that 
results  when  failed  and  failing  thrifts 
are  allowed  to  continue  operating.  The 
administration  supports  this  legisla- 
tion, as  did  the  previous  administra- 
tion. I  would  like  to  ask  unanimous 
consent  to  insert  a  letter  of  support  I 
received  Thursday  from  Secretary 
Bentsen  into  the  Record  at  this  point. 
And  I  would  also  like  to  insert  a  letter 
I  received  yesterday  from  GAO  Comp- 
troller General  Bowsher  that  confirms 
the  necessity  of  this  legislation.  I  urge 
my  colleagues  to  vote  for  this  con- 
ference report. 


RTC  ISSUES 


Mr.  METZENBAUM.  Would  the 
chairman  of  the  Banking  Committee 
further  clarify  the  intent  of  Congress 
with  respect  to  the  statute  of  limita- 
tions applicable  to  the  RTC  as  receiver 
or  conservator  on  matters  involving 
contracts? 

Mr.  RIEGLE.  I  would  be  pleased  to 
further  respond  to  my  colleague  from 
Ohio.  Although  the  legislation  only  ad- 
dresses the  statute  of  limitations  appli- 
cable to  the  RTC  as  receiver  for  tort 
claims,  I  want  to  reiterate  our  intent 
with  respect  to  the  statute  of  limita- 
tions applicable  to  the  RTC  as  receiver 
or  conservator  on  matters  involving 
contracts.  The  Financial  Institutions, 
Reform,  Recovery  and  Enforcement 
Act  of  1989  [FIRREA]  provides  the  RTC 
as  well  as  the  FDIC  as  conservator  or 
receiver  a  minimum  of  6  years  from  the 
date  of  appointment  as  receiver  or  con- 
servator to  bring  suit  on  contract 
claims.  Contract  claims  include  suits 
brought  to  enforce  delinquent  loans 
and  other  assets  owned  by  the  receiver 
or  conservator.  In  granting  the  RTC 
the  authority  to  dispose  of  loans  and 
other  assets,  it  was  the  intent  of  the 
Congress,  as  expressed  in  FIRREA,  that 
all  of  the  rights  of  the  receiver  or  con- 
servator with  respect  to  such  loans  and 
other  assets  be  transferred  as  well. 
These  rights  include  the  right  to  bring 
suit  on  the  loans  and  other  assets  with- 
in the  same  period  provided  by  law  to 
the  RTC.  that  is.  a  minimum  of  6 
years.  Most  courts  have  recognized  this 
intent  and  have  sustained  the  transfer- 
ees right  to  bring  suit  within  the  time 
allotted  to  the  RTC  and  FDIC.  To  hold 
otherwise  would  greatly  diminish  the 
ability  of  the  RTC  to  dispose  of  delin- 


quent loans  and  other  such  assets  exi)e- 
ditiously  and  would  drive  up  the  costs 
of  liquidating  these  assets,  diminishing 
th»  return  on  assets  and  driving  up  the 
ultimate  cost  to  the  taxpayer  of  resolv- 
ing the  savings  and  loan  crisis. 

Mr.  METZENBAUM.  Would  the 
chairman  further  clarify  the  intent  of 
the  provision  regarding  the  authority 
granted  to  the  RTC  in  resolving  minor- 
ity institutions? 

Mr.  RIEGLE.  The  RTC  should  use 
this  enhanced  minority  resolutions  au- 
thority to  avoid  resolutions  whereby 
depository  institutions,  or  branches 
thareof,  serving  minority  areas  are  ac- 
quired from  the  RTC  solely  for  the  pur- 
pose of  buying  deposits  and  are 
promptly  closed  or  have  their  banking 
services  significantly  curtailed.  To 
that  end,  the  RTC  should  negotiate  and 
memorialize  in  dej>osit  transfer  agree- 
ments and  in  purchase  and  assumption 
agreements  commitments  from 
acquirors  of  depository  institutions,  or 
branches  thereof,  in  minority  neighbor- 
hoods requiring  such  acquirors  to 
maintain  full  service  branches  at  or 
near  the  locations  acquired  for  a  rea- 
sonable period  of  time  following  the  ac- 
quisition. 

STATUTE  OF  LIMITATIONS 

Mr.  BRYAN.  Would  the  chairman  of 
the  Banking  Committee  please  clarify 
whether  the  statute  of  limitations  pro- 
vision included  in  the  RTC  Completion 
Act  conference  report  is  intended  to  af- 
fect the  rationale  of  judicial  decisions 
interpreting  12  U.S.C.  1821(k)? 

Mr.  RIEGLE.  I  thank  the  Senator 
frotn  Nevada  who  serves  as  the  ranking 
member  of  the  Banking  Committee  for 
his  inquiry.  Under  current  law,  12 
U.S.C.  1821(k)  provides  that  actions 
against  directors  and  officers  may  lie 
for  gross  negligence  or  other  more  seri- 
ous conduct.  It  also  preserves  actions 
that  may  be  brought  under  other  appli- 
cable law,  including  actions  based  on 
simple  negligence.  The  latter  provision 
has  been  the  subject  of  considerable 
litigation  around  the  country,  and 
moBt  recently,  a  seventh  circuit  deci- 
sion adverse  to  the  RTC's  position. 
Nevertheless,  the  RTC  and  FDIC  have 
established,  through  decisions  such  as 
FDIC  versus  Canfiled  (10th  circuit),  and 
FDIC  versus  McSweeney  (9th  circuit), 
that  actions  premised  on  ordinary  neg- 
ligence are  permissible  if  allowed  under 
other  applicable  law,  such  as  State  law. 
These  decisions  should  not  be  disturbed 
by  the  mere  extension  of  the  limita- 
tions period  applicable  to  certain  types 
of  tort  actions. 

NEGLIGENCE  VERSUS  GROSS  NEGLIGENCE 

Mr.  MACK.  As  the  distinguished  Sen- 
ator from  Connecticut  knows,  the  con- 
ference report  on  the  RTC  funding  in- 
cludes compromise  language  for  the  ex- 
tension of  the  statute  of  limitations  for 
RTC-initiated  tort  actions.  At  this 
time.  I  would  like  to  ask  the  distin- 
guished Senator  the  intent  underlying 
ons  critical  aspect  of  the  compromise — 


the  distinction  between  negligence  and 
gross  negligence. 

Mr.  DODD.  Let  me  first  describe  my 
understanding  of  the  compromise. 
First,  the  extension  will  apply  retro- 
actively to  revive  a  claim  that  is 
barred  by  the  current  statute  of  limita- 
tions, but  only  where  the  claim  "arises 
from  fraud,  intentional  misconduct  re- 
sulting in  unjust  enrichment,  or  inten- 
tional conduct  resulting  in  substantial 
loss"  to  the  failed  thrift. 

Second,  the  extension  will  apply  to  a 
claim  that  is  not  currently  time- 
barred,  but  only  if  the  claim  arises 
from  "gross  negligence  or  conduct  that 
demonstrates  a  greater  disregard  of  a 
duty  of  care  than  gross  negligence,  in- 
cluding intentional  tortious  conduct." 
As  a  result,  the  extension  will  not 
apply  to  a  simple  negligence  claim  or 
to  any  claim  arising  from  simple  neg- 
ligence, such  as  the  breach  of  a  fidu- 
ciary duty  of  care. 

Finally,  while  the  statute  of  limita- 
tions is  generally  extended  from  3  to  5 
years,  the  authority  to  take  advantage 
of  the  extended  statute  sunsets  when 
the  RTC  terminates.  By  that  time,  the 
statute  of  limitations  will  be  extended 
more  than  3  years  but  less  than  5  years. 

Mr.  MACK.  That  description  is  very 
helpful  and  it  leads  me  to  my  real  con- 
cern—could the  RTC  simply  change  the 
name  of  its  negligence  actions  to  gross 
negligence  just  to  take  advantage  of 
the  extended  statute  of  limitations? 

Mr.  DODD.  Absolutely  not.  This  in- 
terpretation is  just  plain  wrong,  and  I 
think  it's  important  that  we  set  the 
record  straight,  clearly  and  com- 
pletely. The  intent  of  this  legislation  is 
to  draw  a  clear  distinction  between  ac- 
tions arising  from  simple  negligence 
and  the  much  more  serious  situation 
involving  actions  arising  from  gross 
negligence  or  conduct  worse  than  gross 
negligence.  Under  no  circumstances 
could  courts  permit  RTC  attorneys  to 
simply  restyle  simple  negligence  cases 
as  gross  negligence  cases  in  order  to 
get  the  benefit  of  the  extended  statute. 

Mr.  MACK.  I  agree.  The  RTC  should 
only  be  able  to  use  the  extension  for 
actions  based  on  legitimate  allegations 
of  gross  negligence  or  worse  conduct.  It 
should  not  apply  to  simple  negligence 
claims  that  are  just  given  a  different 
name. 

Mr.  DODD.  The  Senator  is  correct. 
Let  me  also  emphasize  that  there  is  a 
clear  distinction,  well-recognized  in 
the  law,  between  negligence  and  gross 
negligence,  and  that  the  intent  of  the 
provision  is  to  recognize  this  clear  dis- 
tinction. For  example.  Black's  Law 
Dictionary  defines  gross  negligence  as 
"the  intentional  failure  to  perform  a 
manifest  duty  in  reckless  disregard  of 
the  consequences  as  affecting  the  life 
or  property  of  another."  Black's  fur- 
ther states  that  gross  negligence  is  not 
"simple  inadvertence,"  but  instead 
"very  great  negligence,  or  the  absence 
of  slight  diligence,  or  the  want  of  even 


November  20,  1993 


CONGRESSIONAL  RECORD— SENATE 


31035 


scant  care."  In  contrast,  simple  neg- 
ligence focuses  on  "inadvertence, 
thoughtlessness,  inattention,  and  the 
like." 

The  courts  have  been  equally  clear 
about  this  distinction.  For  example, 
according  to  Ryan  v.  Foster  &  Marshall, 
Inc.,  556  F.2d  460  (9th  Cir.  1977),  "Gross 
negligence  *  *  *  is  characterized  by 
conscious  indifference  to  or  reckless 
disregard  of  the  rights  of  others." 

In  sum,  the  provision  in  the  bill  re- 
flects the  clear  intent  to  draw  a  bright 
line  between  such  claims  and  claims 
that  arise  from  far  more  serious  mis- 
conduct. The  distinction  between  neg- 
ligence and  gross  negligence  is  in- 
tended to  be  this  bright  line,  based  on 
the  clear  understanding  from  numerous 
courts  and  commentators  that  there  is 
a  substantial  and  meaningful  dif- 
ference in  the  seriousness  of  mis- 
conduct involved  in  the  two  types  of 
torts. 

Mr.  MACK.  Thank  you  for  clarifying 
this  important  issue. 

Mr.  KERRY.  Mr.  President,  at  the 
time  Secretary  Bentsen  came  before 
the  Senate  Banking  Committee  in  the 
spring,  with  a  nine-point  plan  to  re- 
form the  Resolution  Trust  Corporation, 
I  expressed  my  concern  that  the  Treas- 
ury Department  did  not  have  an  ade- 
quate picture  of  the  magnitude  of  the 
problems  at  the  RTC. 

At  the  GAO  has  documented,  the 
RTC  has  never  had  adequate  controls 
on  its  operations.  There  has  been 
waste,  fraud,  and  abuse  of  a  magnitude 
that  is  substantial  but  whose  amount 
no  one  has  been  able  to  specify.  What  is 
certain  is  that  a  number  of  private  law 
firms,  accounting  firms,  and  real  estate 
contractors  have  taken  advantage  of 
RTC's  management  weaknesses  to  rip 
off  the  public — increasing  the  overall 
cost  of  the  S&L  bailout. 

The  RTC  had  failed  to  operate  ac- 
cording to  the  law  establishing  its  ex- 
istence, FIRREA.  We  required  the  RTC 
to  maximize  recovery  on  assets  it  ac- 
quires. As  the  GAO  has  concluded,  it 
hasn't  done  so.  due  to  mismanagement, 
inadequate  financial  and  information 
systems,  fraud  and  abuse. 

We  also  required  the  RTC  to  mini- 
mize the  impact  of  its  activities  on 
local  markets.  For  example,  as  we  have 
heard  from  one  experienced  RTC  real 
estate  asset  manager,  there  is  substan- 
tial reason  to  believe  that  the  RTC 
may  be  contributing  to  the  collapse  of 
real  estate  prices  in  California, 
through  auction  sales  of  real  estate 
that  are  chasing  the  market  down. 

We  required  the  RTC  to  make  effi- 
cient use  of  its  funds.  Again,  the  GAO 
has  found  numerous  failures  here,  and 
we  will  hear  testimony  today  from 
more  than  one  witness  about  how  RTC 
managers  leave  funds  sitting  in  inter- 
est-free accounts,  costing  the  tax- 
payers thousands  of  dollars  for  no  rea- 
son. 

Fourth,  we  required  RTC  to  minimize 
losses  incurred  in  resolving  cases,  by 


going  after  S&L  wrongdoers.  As  the 
GAO  has  acknowledged,  the  RTC  last 
year  disrupted  its  ability  to  sue  those 
whose  wrongdoing  contributed  to  sav- 
ings and  loans  losses  through  a  reorga- 
nization that  has  resulted  in  the  de- 
moralization of  staff  and  inadequate 
case  development. 

Early  this  year,  in  light  of  my  deci- 
sion—a painful  decision — to  support 
the  administration's  request  for  the 
final  installment  of  paying  for  the  sav- 
ings and  loan  crisis — I  asked  my  staff 
to  reach  out  directly  to  RTC  employees 
to  determine  whether  the  kinds  of 
problems  identified  by  the  GAO  are 
continuing.  I  wanted  to  determine 
whether  there  were  ongoing  manage- 
ment problems  at  the  RTC  in  addition 
to  the  obvious  difficulties  the  RTC  was 
having  creating  adequate  systems  to 
handle  these  enormous  resolutions. 

I  found  to  my  dismay  that  literally 
dozens  of  employees  and  managers 
from  RTC  across  the  country,  were 
candidly  confessing  to  my  office  that 
the  GAO's  reports  of  disarray  at  RTC 
only  scratched  the  surface.  That  the 
reality  was  worse.  As  one  recently  de- 
parted senior  official  from  RTC  in 
Washington  told  my  staff,  the  RTC  was 
not  only  "a  catastrophe,"  but  also  "a 
snakepit." 

My  office  was  told  of  case  after  case 
of  waste,  fraud,  abuse  and  mismanage- 
ment, in  many  cases  involving  people 
in  very  senior  positions  within  the 
agency  at  RTC  offices  across  the  coun- 
try. 

I  heard  allegations  of  the  steering  of 
contracts  by  RTC  personnel  to  former 
or  future  employers.  I  heard  of  major 
accounting  firms  receiving  huge  RTC 
contracts,  and  then  hiring  inexperi- 
enced people  off  the  street  who  did  in- 
competent work,  and  padded  their  bills 
to  boot.  I  was  told  of  RTC  managers 
telling  lower-level  employees  to  pay 
bills  regardless  of  the  quality  of  the 
work. 

I  was  told  about  faulty  computer  sys- 
tems for  legal  billing  and  thousands  of 
lost  invoices,  so  that  the  RTC  could 
not  determine  whether  a  bill  was  le- 
gitimate or  not. 

I  was  told  repeatedly  about  cases  of 
sexual  discrimination  and  even  phys- 
ical sexual  harassment  at  the  RTC. 

I  was  told  about  RTC  employees 
being  asked  by  RTC  managers  to  fab- 
ricate data  for  Congress  when  the  real 
data  was  unavailable,  or  would  not 
look  good.  I  was  told  of  cases  where 
RTC  employees  were  discouraged  from 
telling  the  truth  to  the  GAO.  And  I 
heard  disturbing  suggestions  that  the 
RTC's  inspector  general  was  viewed  by 
employees  as  being  in  bed  with  man- 
agement and  ineffective. 

On  September  23,  the  Banking  Com- 
mittee took  the  testimony  of  13  of  the 
most  courageous  whistleblowers.  who 
presented  5  hours  of  testimony  to  us 
under  oath. 

What  we  heard  was  shocking.  We 
heard    that    RTC's    auction    sales    are 


costing  the  taxpayers  15  percent  or 
more  in  relation  to  the  real  value  of 
the  real  estate,  and  the  data  is  mas- 
saged to  hide  the  losses  through  ap- 
praising mechanisms  that  narrow  the 
difference  between  the  real  value  and 
whatever  RTC  actually  sells  the  prop- 
erty for. 

We  heard  that  managers  at  the  RTC 
have  yelled  and  cursed  their  staff, 
physically  and  sexually  accosted  staff, 
targeted  women  and  minorities  for 
abuse,  attempted  to  force  staff  to 
break  RTC  rules  and  regulations,  at- 
tempted for  force  the  award  of  con- 
tracts to  their  friends,  and  attempted 
to  force  others  to  cover-up  their  ac- 
tions. 

We  heard  of  phony  bills  being  paid 
and  paid  again  by  the  RTC  to  people 
who  did  incompetent  work  that  was 
not  needed  in  the  first  place.  We  heard 
of  the  Government  taking  a  dive  in 
prosecuting  cases  against  S&L  wrong- 
doers in  Colorado  and  in  Texas. 

As  a  senior  RTC  investigator  with  ex- 
tensive experience  told  my  staff: 

Ive  worked  for  the  government  all  my  life. 
Is  the  RTC  worse"*  Yes.  it  is  the  worst  I  ever 
saw.  This  is  not  the  real  government.  They 
don't  have  any  rules.  They  do  their  own 
thing.  Places  I  come  from,  people  are  very 
tight  with  a  dollar  At  the  RTC.  there  is  no 
attempt  to  save  the  taxpayers  any  money. 
The  organizations  defies  any  command 
structure.  People  aren't  held  accountable  for 
their  actions  and  they  aren't  getting  their 
job  done.  I've  never  been  in  an  organization 
that  when  someone  brings  a  problem  to  man- 
agement's attention,  instead  of  fixing  the 
problem,  they  try  to  get  rid  of  the  person 
who  brought  the  problem  to  their  attention. 

I  could  go  on  and  on  with  a  history  of 
the  abuses  at  the  RTC,  as  indeed,  the 
RTC's  own  employees  did  for  5  hours  on 
September  23.  But  that  is  not  nec- 
essary here. 

I  will  vote  against  funding  the  RTC 
today,  and  urge  my  colleagues  to  vote 
against  the  funding. 

The  GAO  tells  us  today  that  this  bill 
contains  about  four  times  as  much 
money  as  the  RTC  is  ever  going  to 
need,  and  that  none  of  the  money  is 
needed  now. 

Even  if  the  RTC  needed  the  money, 
which  it  does  not,  I  could  not  in  good 
conscience  authorize  another  penny  for 
an  agency  that  has  so  cavalierly  wast- 
ed the  taxpayers'  money  to  date,  and 
which  has  remained  incapable  of  con- 
trol by  the  new  administration. 

Recently.  I  met  with  Deputy  Sec- 
retary of  the  Treasury  Roger  Altman, 
who  I  know  wants  to  do  the  right  thing 
with  the  RTC.  Mr.  Altman  had  his  full 
share  of  responsibilities  before  this 
burden  was  placed  upon  him.  and  he 
has  never  been  in  a  position  to  devote 
his  entire  schedule  to  solving  the 
RTC's  deep  problems. 

I  fully  appreciate  how  difficult  it  has 
been  for  the  Treasury  to  solve  the  deep 
problems  it  inherited  at  the  RTC,  prob- 
lems which  have  been  exacerbated  by 
the  temporary  nature  of  the  Agency. 
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And  I  have  tried  to  work  with  the  ad- 
ministration in  the  effort  to  respond  to 
these  problems. 

I  have  suggested  to  the  administra- 
tion that  they  immediately  take  the 
following  steps  to  deal  with  waste, 
fraud,  and  abuse  at  the  RTC: 

First,  to  deal  with  the  enduring  per- 
sonnel problems  at  the  Agency,  send  in 
a  team  of  professionals  from  outside 
RTC  to  examine  RTC's  management 
style  and  morale  problems.  A  team  of 
outsiders  is  necessary  to  respond  to  the 
pervasive  personnel  abuses  and  prac- 
tices that  have  become  endemic  at  the 
RTC. 

Second,  the  administration  needs  to 
send  a  message  of  zero  tolerance  for 
abusive  personnel  practices.  Manage- 
ment personnel  who  have  committed 
ethical  or  personnel  violations  need  to 
be  removed  and  punished,  and  not 
merely  put  back  to  the  FDIC  and 
thereby  protected.  Patterns  of  EEOC 
complaints  and  other  personnel,  ex- 
pense account,  and  conflict  allegations 
are  appropriate  places  to  begin  in  eval- 
uating where  action  needs  to  be  taken. 

Third,  witness  after  witness  has  tes- 
tified that  the  RTC  Inspector  General's 
office  has  little  credibility  among  rank 
and  file  employees  at  the  Agency. 
Steps  need  to  be  taken  to  restore  the 
credibility  of  the  Inspector  General. 

Fourth,  RTC  needs  to  take  aggressive 
action  against  contractors  who  have 
abused  the  agency,  and  thereby  send 
the  message  that  fraud  will  not  be  tol- 
erated. Limits  should  be  placed  on  sub- 
contracting, whereby  firms  broker  sub- 
contracts, hiring  temps  who  often  have 
no  special  skills,  and  making  profit  for 
no  real  work  of  their  own. 

Fifth,  over  the  past  9  months,  the  ad- 
ministration has  failed  to  put  its  own 
people  in  place  at  the  RTC,  and  has  not 
really  placed  anyone  in  the  position  of 
devoting  his  or  her  full-time  to  solving 
the  Agency's  problems.  The  adminis- 
tration needs  to  focus  its  attention  on 
the  catastrophe  it  inherited,  because 
the  catastrophe  will  not  disappear  by 
inattention.  Instead,  it  can  only  grow. 

We  have  done  legislatively  all  we  can 
do  to  give  the  RTC  the  tools  to  clean 
up  after  the  S&L  disaster.  FIRREA's 
goals  are  clear,  and  we  have  given  the 
RTC  a  lot  of  discretion  as  to  how  to  go 
about  achieving  them.  There  is  no  leg- 
islative solution  to  the  kind  of  prob- 
lems the  RTC  has.  The  problem  is  a 
management  problem — an  executive 
branch  function — and  of  a  very  serious 
nature. 

I  urge  my  colleagues  to  vote  against 
further  funding  for  the  RTC  until  the 
administration  has  implemented  a  plan 
that  convincingly  ends  the  endemic 
waste,  fraud,  and  abuse  pertaining  to 
the  RTC's  first  4  years  of  operation. 

Mr.  DOLE.  Mr.  President,  we  all 
know  that  the  Resolution  Trust  Cor- 
poration is  everyone's  favorite  punch- 
ing bag.  Over  the  years,  I've  taken  a 
few  swipes  myself,  expressing  my  dis- 


appointment, for  example,  that  the 
RTO  Regional  Office  in  Kansas  City 
had  once  used  taxpayer  funds  to  pur- 
chase original  artwork. 

KEEP  .•V  CLOSE  EVE  ON  THE  RTC 

Today,  I  continue  to  receive  com- 
plaints from  constituents  about  irregu- 
lar bidding  procedures,  or  auctions 
that  don't  work  as  advertised,  or  RTC 
bureaucrats  who  make  a  habit  of  not 
returning  phone  calls.  When  I  feel  that 
a  coanplaint  has  merit,  I  pass  it  along, 
and  I  expect  the  RTC  to  take  remedial 
action.  As  long  as  the  RTC  is  in  busi- 
ness, I  will  be  keeping  a  close  eye  on 
its  activities. 

RTC  FUNDING  IS  NOT  PARTISAN 

Now.  this  is  the  first  RTC  funding 
bill  of  the  Clinton  administration. 
Whan  President  Bush  and  Secretary  of 
the  Treasury  Nick  Brady  came  to  the 
Hill  seeking  additional  funding  for  the 
RTO,  most  of  my  colleagues  on  the 
other  side  of  the  aisle  were  ready  to 
lend  their  support.  They  knew  that 
RTO  funding  is  an  American  issue,  not 
a  partisan  issue.  S&L's  don't  fail  based 
on  the  number  of  Republican  or  Demo- 
crat depositors. 

Certainly,  no  one  likes  voting  money 
to  bail  out  the  S&L  mess.  But  the  bot- 
tom line  is  that  we  must  forge  ahead 
and  close  one  of  the  saddest  chapters  in 
our  Nation's  financial  history.  The 
longer  we  delay  RTC  funding  in  the 
shortrun,  the  greater  the  cost  to  the 
American  taxpayers  in  the  long  run. 

And  let's  be  clear:  We're  not  talking 
about  bailing  out  S&L  executives  and 
stockholders.  Every  penny  of  this  bill 
goes  to  protect  depositors. 

Those  who  will  benefit  from  this  bill 
are  not  the  S&L  highfliers,  but  the  mil- 
lions of  people  throughout  the  country 
who  thought  they  were  making  a  pru- 
dent decision  when  they  chose  to  de- 
posit their  hard  earned  savings  in  sav- 
ings institutions. 

I  am  pleased  that  the  conference  re- 
port requires  the  RTC  to  adopt  certain 
reforms,  including  stronger  internal 
contarols  against  waste  and  fraud.  The 
RTC  must  appoint  a  chief  financial  of- 
ficer, improve  its  contracting  system, 
and  establish  an  audit  committee.  In 
addition,  it  must  improve  the  manage- 
ment of  its  legal  services  and  may  hire 
only  those  law  firms  that  provide  the 
most  cost-effective  services. 

Although  these  reforms  won't  pre- 
vent every  glitch,  they  will  help  ensure 
that  the  American  people  get  a  bigger 
bang  for  their  RTC  buck. 

Mr.  President,  many  years  ago.  the 
U.S.  Government  made  a  commitment 
to  the  American  people — that  it  would 
lend  its  full  faith  and  credit  to  any  de- 
posit placed  in  an  insured  institution. 
If  the  Government  is  to  remain  true  to 
this  commitment  today,  we  must  act 
responsibly  and  pass  this  conference  re- 
port. 

Mr.  FORD.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
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There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  54, 
nays  45,  as  follows: 

[Rollcall  Vote  No.  393  Leg.] 
YEAS— 54 


.Akaka 

Bennett 

Blden 

Blngaman 

Bond 

Boren 

Boxer 

Breaux 

Bryan 

Bumpers 

Chafee 

Coats 

Cohen 

DAmato 

Dan  forth 

Daschle 

Dodd 

Dole 


Baucus 

Bradley 

Brown 

Burns 

Byrd 

Campbell 

Cochran 

Conrad 

Coverdell 

Craig 

DeConcini 

Exon 

Faircloth 

Feingold 

Gorton 


Domenlci 

Durenber^er 

Feinstein 

Ford 

Glenn 

Grassley 

Gregg 

Hatfield 

Henin 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kennedy 

Leahy 

Levin 

Lieberman 

Lugar 

NAYS-^5 

Graham 

Gramm 

Harkin 

Hatch 

Helms 

Hollings 

Hutchison 

Kempthorne 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Lott 

Mack 

.McCain 

NOT  VOTING— 1 


Mathews 

Mikulski 

Mitchell 

Moseley-Braun 

Murkowski 

Murray 

Nunn 

Packwood 

Pell 

Pryor 

Reld 

Riegle 

Robb 

Roth 

Sar banes 

Sasser 

Simon 

Simpson 


•McConnell 

Metzenbaum 

Moynihan 

Nickles 

Pressler 

Rockefeller 

Shelby 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 

Wellstone 

Wofford 


Dorgan 

So  the  conference  report  was  agreed 
to. 

Mr.  SARBANES.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  now  sug- 
gest the  absence  of  a  quorum,  and  ask 
that  the  time  be  charged  equally  to  the 
two  sides  on  the  NAFTA  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll.  The  time  will  be  di- 
vided equally  on  this  quorum  call. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  FORD.  I  object.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  is  not  in 
order.  The  Senate  will  please  be  in 
order. 
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The  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  the  proceedings 
under  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  May  I  inquire  of  the 
time  remaining  on  the  NAFTA  debate? 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  NAFTA  debate.  All 
time  has  expired. 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  the  Senator  from 
South  Dakota  be  recognized  for  3  min- 
utes on  the  NAFTA. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today,  as  ranking  member  of  the  Small 
Business  Committee,  to  offer  my  full 
support  for  the  North  American  Free- 
Trade  Agreement.  In  these  past 
months,  I  have  received  many  letters 
and  calls  from  small  business  men  and 
women  urging  a  yes  vote  for  NAFTA— 
a  trade  agreement  that  means  ex- 
panded markets,  higher  returns,  less 
regulation,  and  job  creation. 

How  will  this  happen?  When  it  comes 
to  exporting,  the  engine  of  our  Nation's 
economy — the  small  entrepreneurs — 
has  repeatedly  been  confined.  These 
innovators  have  been  squeezed  out  of 
markets  by  a  multitude  of  tariff  and 
nontariff  barriers.  NAFTA  promises  to 
create  one  of  the  largest  and  richest 
markets  in  the  world,  and  our  Nation's 
small  businesses  stand  to  be  a  major 
beneficiary.  Unfortunately,  unfounded 
fear  has  been  instilled  in  the  American 
people.  It  is  the  fear  that  NAFTA 
would  rob  our  citizens  of  hundreds  of 
thousands  of  jobs.  Congress  must  react 
not  to  fears,  but  job  creator  for  our 
country,  particularly  for  small  busi- 
nesses. 

Without  the  promise  of  NAFTA, 
small  businesses  will  continue  to  wres- 
tle with  all  the  regulations  involved  in 
exporting  to  Mexico.  Most  small  busi- 
nesses do  not  have  the  means  to  over- 
come this  regulatory  burden.  Pres- 
ently, small  firms  shipping  goods  to 
Mexico  by  truck  are  forced  to  drop 
their  product  at  the  border  and  return 
home  empty.  Owners  then  pay  extra  for 
a  Mexican  truck  to  transport  their 
products  to  their  final  destinations. 
High  Mexican  tariffs  are  another  costly 
barrier  making  it  virtually  impossible 
for  many  small  firms  to  compete.  A 
further  setback  is  a  Mexican  law  which 
requires  small  business  service  provid- 
ers to  locate  in  that  country  in  order 
to  operate  there.  This  is  a  cost  many 
small  businesses  are  unable  to  handle. 
Finally,  local  content  restrictions  bar 
many  small  parts  suppliers  from  sell- 
ing their  wares  to  United  States  manu- 
facturers located  in  Mexico. 

With  the  enactment  of  NAFTA,  U.S. 
small  businesses  would  be  relieved  of 
these  burdens.  This  would  open  the 
door   to    increased   growth   in   foreign 


trade.  How?  Mexico  would  open  its 
2,000-mile  border  to  United  States 
trucks  for  the  first  time.  Many  tariffs 
would  be  reduced  substantially  and  im- 
mediately. United  States  firms  located 
in  Mexico  would  be  able  to  rely  more 
heavily  upon  United  States  parts  sup- 
pliers— many  of  which  are  small  busi- 
nesses. In  addition,  firms  that  provide 
services  in  Mexico  no  longer  would  be 
required  to  locate  in  that  country. 
Added  together,  these  reductions  in 
current  trade  barriers  would  create 
new  opportunities  for  our  entre- 
preneurs to  expand  into  one  of  the  fast- 
est growing  markets  in  the  world. 

Mexico  already  is  the  third  largest 
market  for  United  States  goods.  Fif- 
teen cents  out  of  every  dollar  earned  in 
Mexico  goes  toward  buying  United 
States  products.  Since  1986,  United 
States  exports  to  Mexico  have  more 
than  tripled.  We  have  turned  a  $5.4  bil- 
lion trade  deficit  into  a  $5.7  billion 
trade  surplus— a  turnaround  of  $11.1 
billion.  With  figures  such  as  these, 
imagine  what  could  result  from  a  trade 
agreement  that  would  enable  Mexico's 
gross  domestic  product  to  continue  its 
steady  rise.  As  the  purchasing  ability 
of  Mexican  businesses  and  consumers 
increases,  the  United  States  undoubt- 
edly will  benefit. 

Many  ask:  What  about  job  loss?  Yes, 
it  is  true  NAFTA  will  cause  some 
Americans  to  lose  their  current  jobs. 
However,  it  is  estimated  that  if  the 
trade  agreement  is  enacted,  for  every 
job  that  is  lost,  five  jobs  would  be  cre- 
ated. For  those  who  do  lose  their  jobs, 
the  administration  has  promised  to 
propose  a  worker  retraining  program. 

I  represent  a  State  in  which  98  per- 
cent of  businesses  are  small  businesses. 
If  I  did  not  fell  absolutely  certain  that 
NAFTA  were  a  step  in  the  right  direc- 
tion for  small  businesses,  I  would  not 
be  offering  my  full  support  for  this 
free-trade  agreement.  NAFTA  is  a  step 
in  the  right  direction  for  small  busi- 
ness. It  represents  a  move  toward  con- 
tinued prosperity  for  our  businesses 
and  the  workers  they  employ. 

America's  small  businesses  currently 
are  making  trade  deals  at  a  rate  faster 
than  our  Nation's  big  exporting  compa- 
nies. They  are  our  country's  most  reli- 
able source  of  new  job  growth.  We  must 
do  everything  we  can  to  support  them. 
A  free-trade  agreement  with  our  two 
neighboring  countries  is  a  way  to  pro- 
vide additional  invaluable  opportuni- 
ties for  the  entrepreneurs  of  America. 

As  the  vote  on  the  NAFTA  nears,  I 
urge  my  colleagues  to  keep  in  mind 
that  protectionist  policies  are  not  an 
effective  way  to  preserve  jobs.  In  fact, 
they  often  destroy  jobs  by  forcing  busi- 
nesses to  operate  at  inefficient  cost 
levels — a  situation  which  proves  fatal 
for  many  businesses,  large  and  small. 
NAFTA's  passage  would  serve  only  to 
strengthen  the  position  of  our  coun- 
try's most  ambitious  job  creators  and 
enhance  their  role  as  international 
competitors. 


Mr.  MITCHELL.  Mr.  President,  I  say 
to  the  Members  of  the  Senate,  I  have 
been  trying  for  some  time  to  get  to  a 
vote  on  the  North  American  Free- 
Trade  Agreement,  and  we  will  do  so 
shortly.  The  Republican  leader  has  re- 
quested a  brief  period  for  consultation 
with  his  colleagues  on  some  other  mat- 
ters and  I  think  it  is  appropriate  that 
I  accommodate  that  request.  I  assure 
you  it  is  and  will  be  brief. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mrs.  BOXER.  I  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  did  not  hear  an  objection 
raised. 

Mrs.  BOXER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  the  call  of 
the  roll. 

The  legislative  clerk  continued  the 
call  of  the  roll. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WEST  VIRGINIA  DEFEATS  MIAMI 

Mr.  ROCKEFELLER.  Mr.  President.  I 
have  been  living  in  West  Virginia  for  29 
very  happy  years,  and  this  is  not  a 
statement  that  meets  the  moment  of 
trade  relations  in  the  world,  but  I  wish 
to  share  my  joy  with  my  colleagues 
that  the  West  Virginia  University  foot- 
ball team  just  defeated  the  University 
of  Miami,  which  is  probably  the  biggest 
athletic  triumph  in  the  history  of  our 
State.  I  am  trying  to  contain  myself 
and  be  as  dignified  as  I  can.  and  I  am 
not  doing  it  very  well,  but  I  wanted  to 
share  that  with  my  colleagues. 

I  thank  the  Chair. 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BRADY  HANDGUN  VIOLENCE 
PREVENTION  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
for  the  regular  order. 

The  PRESIDING  OFFICER  the  clerk 
will  report  the  regular  order  of  busi- 
ness. 
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The  legislative  clerk  read  as  follows: 
A  bill  (S.  414)  to  amend   tile  18.   United 
States  Code,  to  require  a  waiting  period  be- 
fore the  purchase  of  a  handgun. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending:  Mitchell/Dole  amendment 
No.  1218,  in  the  nature  of  a  substitute. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  to  modify  the 
Mitchell-Dole  substitute.  I  send  the 
modification  to  the  desk. 

A.VIENDMENT  NO.  1218.  AS  MODIFIED 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

SEC.  02.  FEDERAL  FIREARMS  LICENSEE  RE- 
QUIRED TO  CONDUCT  CRIMINAL 
RACKGROUND  CHECK  BEFORE 
TRANSFER  OF  FIREARM  TO  NON-LI- 
CENSEE. 

(a)  Interim  Provision.— 

(1)  In  general.— Section  922  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

•■(s)(l)  Beginning  on  the  date  that  is  90 
days  after  the  date  of  enactment  of  this  sub- 
section and  ending  either  on  the  day  before 
the  date  that  is  48  months  after  such  date  of 
enactment  unless  the  Attorney  General  ex- 
tends the  date  by  twelve  additional  months. 
or  on  the  day  that  the  Attorney  General  no- 
tifies the  licensees  in  all  of  the  States  under 
section  03(d)  of  the  Brady  Handgun  Vio- 
lence Prevention  Act.  whichever  occurs  ear- 
lier, it  shall  be  unlawful  for  any  licensed  im- 
porter, licensed  manufacturer,  or  licensed 
dealer  to  sell,  deliver,  or  transfer  a  handgun 
to  an  individual  who  is  not  licensed  under 
section  923,  unless— 

■■(A)  after  the  most  recent  proposal  of  such 
transfer  by  the  transferee— 

"(i)  the  transferor  has — 

"(I)  received  from  the  transferee  a  state- 
ment of  the  transferee  containing  the  infor- 
mation described  in  paragraph  (3): 

Mr.  MITCHELL.  Mr.  President,  let 
me  explain  just  briefly  the  modifica- 
tion, and  then  proceed  to  vote  on  the 
Mitchell-Dole  substitute  to  the  Brady 
bill  as  just  modified  and  to  be  imme- 
diately followed  by  a  vote  on  the  North 
American  Free-Trade  Agreement. 

In  the  Mitchell-Dole  substitute,  there 
is  a  sunsetting  provision.  It  is  stated  in 
the  bill  at  60  months,  5  years.  This 
modification  reduces  the  sunsetting  pe- 
riod from  5  years  to  4  years  unless  the 
Attorney  General  decides  to  add  an  ad- 
ditional 12  months,  putting  it  back  to 
the  original  5  years. 

I  ask  the  clerk  now  merely  to  state 
the  modification. 

The  original  language  was  60  months. 
It  now  reads  as  such.  I  ask  the  clerk  to 
state  it. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  modification. 

The  legislative  clerk  read  as  follows: 
Beginning  on  the  date  that  is  90  days  after 
the  enactment  of  this  subsection  and  ending 
either  on  the  day  before  the  date  that  is  48 
months  after  such  date  of  enactment  unless 
the  Attorney  General  extends  the  date  by  12 
additional  months.  *  *  *. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  That  is  the  modi- 
fication. I  therefore  now  ask  if  we  can 
proceed  to  vote  on  the  Mitchell-Dole 
substitute. 

Mr.  President,  I  am  advised  that  in 
order  to  avoid  multiple  votes,  we  have 
to  bring  the  bill  to  third  reading  and 
have  a  substitute  for  the  House  bill.  So 
we  will  do  that.  That  will  take  just  a 
moment. 

If  the  Senator  from  Idaho  wishes  to 
address  the  Senate,  I  will  be  pleased  to 
yield  to  him. 

Mr.  CRAIG.  I  thank  the  majority 
leader  for  yielding. 

While  this  compromise  has  been 
struck  on  a  very  important  bill,  and 
there  have  been  some  tremendous  gains 
made  by  those  of  us  who  believe  that 
this  kind  of  legislation  does  not  serve 
the  gun-owning  public  of  America  well, 
it  is  without  question  moving  us  very 
rapidly  toward  what  will,  and  that  is 
an  Instant  background  check  that  will 
provide  American  citizens  the  right  to 
own  guns  without  question  and  deny 
criminals  those  guns. 

Today  we  have  18  million  names  on 
file  in  a  computer  downtown,  and  as 
soon  as  States  can  qualify,  this  legisla- 
tion will  bring  it  on  line,  so  that  the 
waiting  period  will  go  away. 

New,  while  I  think  it  is  significant, 
because  I  do  not  believe  waiting  peri- 
ods serve  the  public  well,  I  will  oppose 
it.  But  it  is  without  question  a  major 
advance  toward  solving  a  problem  that 
I  think  clearly  has  to  be  addressed  in 
this  country. 
I  thank  the  majority  leader. 
Mr.  MITCHELL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  I  appreciate  the 
Senator's  comments.  Of  course,  the 
Senator's  comments  were  not  ad- 
dressed to  this  modification.  They  have 
nothing  to  do  with  the  modification. 
They  have  to  do  with  the  inclusion  of 
the  instant  check  system  as  a  whole, 

which  is  in  the  substitute 

Mr.  CRAIG.  That  is  correct. 
Mr.  MITCHELL  [continuing].  Which 
was  in  the  bill.  That  in  fact  was  the 
conxpromise  that  Senator  Dole  and  I, 
with  Senators  Metzenbaum  and  Kohl, 
struck  in  1991. 

Mr.  CRAIG.  Will  the  majority  leader 
yield? 
Mr.  MITCHELL.  Yes. 
Mr.  CRAIG.  The  modification  moves 
us  12  months  closer  to  that  instanta- 
neous background  check. 
Mr.  BIDEN  addressed  the  Chair. 
Mr.  MITCHELL.  Yes,  I  yield. 
Mr.  BIDEN.  Mr.  President,  I  do  not 
want    to    mislead   anybody.    I   will   be 
chairing    that    conference,    and    I    am 
going  to  move  it  back  12  months. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  not  relinquished  his 
right  to  the  floor. 
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Mr.  METZENBAUM. 
ity  leader  yield? 

Mr.  MITCHELL.  Does  the  Senator 
wish  me  to  yield? 

Mr.  METZENBAUM.  Very  briefly,  if  I 
may  speak. 

Mr.  MITCHELL.  I  yield  to  the  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
we  have  gone  a  long  way  on  the  Brady 
bill.  For  7  years,  we  have  been  fighting 
on  the  subject.  I  know  we  are  now 
ready  to  adopt  the  Brady  bill.  We  have 
a  4-year  provision,  with  the  Attorney 
General  having  the  right  to  extend  it 
for  an  additional  year,  which  is  the 
same  5  years  we  were  talking  about. 

I  think  maybe  we  are  finally  going  to 
make  the  right  decision  with  respect  to 
the  Brady  bill  and  start  to  eliminate 
some  of  the  handguns  in  this  country; 
keep  people  from  buying  them,  that  is, 
those  who  should  not  be  buying  them. 
I  think  when  we  pass  this  bill,  it  will 
be  a  major  victory  for  the  American 
people.  I  think  the  decision  last  night 
was  a  very  wrong  one,  in  so  many 
ways,  but  I  think  better  thoughts  have 
come  about  since  last  night  and  I  am 
prepared  to  go  forward  with  the  vote. 

Mr.  MITCHELL.  Mr.  President,  par- 
liamentary inquiry.  Are  we  prepared  to 
adopt  the  Mitchell-Dole  substitute? 

Mr.  KOHL.  Mr.  President,  occasion- 
ally the  Senate  is  full  of  good  sur- 
prises. Today  is  one  of  those  days— be- 
cause we  are  going  to  enact  the  Brady 
bill. 

This  modification  is  more  than  ac- 
ceptable—it preserves  the  extent  of  the 
original  legislation. 

It  will  help  save  lives.  And  passing 
this  bill— which  90  percent  of  the  Amer- 
ican public  has  demanded— will  help  re- 
store their  faith  in  our  Government. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  sub- 
stitute amendment,  as  modified. 

The  amendment  (No.  1218),  as  modi- 
fied, was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  S.  414  be  read 
a  third  time;  that  the  Senate  turn  to 
the  consideration  of  H.  R.  1025;  that  all 
after  the  enacting  clause  be  stricken; 
that  the  text  of  S.  414  be  inserted  in 
lieu  thereof;  and,  that  a  vote  occur  on 
passage  of  H.R.  1025;  further  that  the 
Senate  insist  on  its  amendment,  re- 
quest a  conference  with  the  House;  and, 
that  the  Chair  be  authorized  to  appoint 
conferees. 

Mr.  DOLE.  Mr.  President,  I  have  no 
objection.  I  want  to  make  a  1-minute 
statement  before  the  vote. 
Mr.  MITCHELL.  I  yield. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  bill  was  read  for  the  third  time. 
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Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  I  will  take 
1  minute. 

I  think  it  is  unfortunate  that  the 
chairman  of  the  committee  announced 
in  advance  that  he  had  no  confidence  in 
what  the  Senate  might  do. 

Some  of  us  have  been  working  all  day 
on  this  in  good  faith.  Maybe  we  should 
not  have.  But  we  have  been  trying  in 
good  faith  to  find  a  compromise,  and  I 
think  it  is  most  unfortunate  the  chair- 
man of  the  committee  said  that  what- 
ever happened  it  is  going  to  be  5  years. 
Maybe  he  can  do  that.  But  there  will  be 
Other  bills  coming  along.  We  will  keep 
that  in  mind  as  we  look  down  the  road. 

I  think  many  of  our  Members  who 
might  have  been  able  to  support  this 
measure  are  now  put  on  notice  by  the 
chairman  that  it  does  not  make  any 
difference  what  you  did,  it  is  going  to 
be  5  years. 

There  are  a  number  of  good  provi- 
sions in  this  bill  that  have  not  been  in 
any  Brady  bills  before.  There  are  about 
seven  or  eight  provisions  on  law  en- 
forcement, going  after  the  criminals 
and  not  after  the  victims  that  are  in 
this  bill  that  have  not  been  in  the  bill 
before. 

So  I  assume  the  chairman  is  going  to 
knock  those  out  in  conference  too.  If 
we  are  going  to  do  all  that,  we  might 
as  well  vote  "no,"  and  then  we  can  fili- 
buster the  conference  report  when  it 
comes  back. 

Mr.  BIDEN.  Mr.  President,  that 
would  be  fine  with  me.  But  let  me 
make  it  clear  what  I  meant.  The  fact  of 
the  matter  is  that  on  this  provision  it 
is  not  worth  much  of  a  distinction  in 
where  the  House  is.  The  House  made  it 
clear.  They  voted  overwhelmingly— 5 
years.  We  are  at  4  years  with  the  right 
of  the  Attorney  General  to  extend  it  to 
5. 

I  have  been  to  enough  conferences  to 
know  where  it  is  going  to  end  up.  I  do 
not  want  to  mislead  anybody.  When  we 
come  back  here,  and  if  it  comes  back, 
there  is  an  understanding  that  some- 
how I  am  going  to  be  able  to  protect  4 
years  with  a  1-year  extension  by  the 
Attorney  General  versus  what  the 
House  has.  The  answer  to  that  is  I  want 
to  put  everybody  on  notice  that  is  not 
likely  to  happen — could  happen— highly 
unlikely.  I  just  want  to  have  total 
clean  hands  in  this. 

With  regard  to  the  rest  of  the  provi- 
sions in  this  bill,  we  did  negotiate 
them.  They  are  good  provisions.  I  will 
go  into  the  conference  to  try  to  protect 
the  Senate's  position  on  what  is  the 
Mitchell-Dole  substitute.  But  as  it  re- 
lates to  this  latest  change  that  is 
bringing  about  this  so-called  com- 
promise, I  do  not  want  anybody  to  be 
misled  as  to  what  is  likely  to  happen. 
But  it  seems  to  me  that  we  will  go  into 
the  conference,  we  will  take  the  Sen- 
ate's position  into  the  conference.  But 
I  am  a  realist. 
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Mr.  MITCHELL.  Mr.  President,  2\^ 
years  ago  we  began  the  legislative 
process  that  culminates  in  just  a  few 
moments.  Senator  Metzenbaum  has  for 
years  been  advocating  the  Brady  bill. 
He  is  joined  by  others  here. 

The  bill  in  its  initial  form,  I  stated 
then,  I  believed  would  not  accomplish 
the  purpose  of  its  supporters,  and  we 
then  had  in  1991  a  serious  good  faith, 
lengthy  negotiation,  principally  in- 
volving Senator  Dole  and  myself.  Sen- 
ator METZENBAUM.  and  Senator  Kohl. 

We  then  came  up  with  the  bill  which 
we  thought  was  a  good  bill,  and  so  did 
the  Senate — 67  Senators  voted  for  it. 

Mr.  President,  that  bill  did  not  be- 
come law  because  it  was  included  in 
the  larger  bill  which  was  not  enacted. 
Now  we  have  come  to  this  year,  and  we 
have  had  another  good  faith  negotia- 
tion. It  has  been  as  long  and  tedious  as 
any  negotiation  I  have  ever  been  in- 
volved in.  We  have  been  5  days,  most 
nights — not  so  much  us  but  our  poor 
staffers  working  through  the  nights- 
trying  to  reach  agreement. 

There  are  a  lot  of  good  provisions  in 
this  bill.  We  had  some  disagreement. 
The  principal  disagreements  were  over 
preemption  which  the  Senate  rejected. 
That  rejection  stands  now.  There  is  no 
preemption  in  this  bill. 

The  second  difficult  agreement  was 
over  sunsetting,  which  the  Senate  in- 
cluded. The  sunsetting  was  at  5  years. 
The  House  did  the  same  thing.  It  re- 
jected preemption  and  accepted  a  5- 
year  sunset. 

Now,  over  the  past  days  since  we 
were  unable  to  get  cloture,  we  have 
modified  it  in  the  manner  that  has 
been  stated  by  the  clerk  which  we  have 
agreed  upon.  This  has  been  painful  and 
difficult  for  everybody.  But  let  us  not 
lose  sight  of  the  fact  that  for  those  who 
believe  this  to  be  an  important  meas- 
ure, this  is  a  significant  success.  Just  a 
few  days  ago,  just  a  few  hours  ago.  we 
were  in  the  position  of  not  even  being 
able  to  vote  on  this.  Now  we  are  going 
to  vote  on  this. 

I  fully  respect  the  views  of  the  Sen- 
ator from  Idaho,  and  those  who  may 
vote  on  this,  because  on  principle  they 
disagree  with  what  this  bill  will  do, 
and  they  disagree  with  the  motivation 
behind  it. 

Those  of  us  who  share  an  opposite 
view  ought  not  to  let  it  be  obscured  by 
the  difficulty  and  the  problems  that 
have  developed,  particularly  in  these 
most  recent  moments,  and  statements 
about  the  significance  of  what  is  occur- 
ring. This  is  a  significant  action. 

The  Senate  is  now  going  to  pass  a 
Brady  bill.  And  I  hope  and  trust  that 
when  we  come  back  from  conference, 
whenever  and  in  whatever  form  that  is. 
we  will  be  in  a  position  to  adopt  that 
and  have  it  enacted  into  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  immediately  following  the 
vote  on  the  Brady  bill,  without  any  in- 
tervening action  or  debate,  the  Senate 


vote    on    the    North    American    Free- 
Trade  Agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  KERRY.  I  ask  the  majority  leawl- 
er  if  the  votes  could  be  10  minutes. 

Mr.  MITCHELL.  No.  There  may  be 
Senators  not  present. 

I  would  like,  if  I  could.  We  will  try  to 
speed  it  up. 

Mr.  President,  I  inquire  of  the  Repub- 
lican leader:  Is  there  anything  he  wish- 
es to  say  at  this  time  on  either  sub- 
ject? 

Afterward,  there  will  be  time  for 
statements  by  Senators. 

Mr.  President,  have  the  yeas  and 
nays  been  ordered? 

The  PRESIDING  OFFICER.  It  re- 
quires unanimous  consent  to  request 
the  yeas  and  nays  at  this  point. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  is  read  a  second 
time. 

Without  objection,  the  text  of  S.  414 
is  substituted. 

The  clerk  will  read  the  bill  for  the 
third  time. 

The  bill  (H.R.  1025)  was  read  for  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  for  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan) 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  63. 
nays  36,  as  follows: 

[Rollcall  Vote  No.  394  Leg.] 
YEAS— 63 


Akaka 

Baucus 

Biden 

Bingaman 

Bond 

Boren 

Boxer 

Bradley 

Bumpers 

Byrd 

Cbafe« 

Coats 

Cohen 

Conrad 

Danforth 

Daschle 

DeConcini 

Dodd 


Durenberger 

Exon 

FeinKold 

Femstein 

Ford 

Glenn 

Gorton 

Graham 

Harkin 

Hatfield 

Hutchison 

Inouye 

Jeffords 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 


Lau  ten  berg 

Levin 

Liebenruui 

Lu^ar 

Mathews 

Metzenbaum 

Mlkulski 

Mitchell 

Moseley-Braun 

Moynib&n 

Murray 

Nunn 

Packwood 

Pell 

Pryor 

Re  Id 

Riegle 

Robb 


31040 

Rockefeller 
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Bennett 

Breaux 

Brovrn 

Bryan 

Bums 

Campbell 

Cochran 

Coverdell 

Cralc 

D'Amato 

Dole 

Domenlcl 


Made 

McCain 

McConnell 

Murkowski 

Nickles 

Pressler 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Wallop 


Saaeer  Warner 

Simon  Wellstone 

Thurmond  WofTord 

NAYS— 36 

Faircloth 

Gramm 

Grassley 

GregK 

Hatch 

Hen  in 

Helms 

Hollings 

Johnston 

Kempthome 

Leahy 

Lott 

NOT  VOTING— 1 
Doi^an 

So,  the  bill  (H.R.  1025),  as  amended, 
was  i>assed. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  S.  414  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  insists 
on  its  amendment,  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  on  H.R. 
1025,  and  the  Chair  is  authorized  to  ap- 
point conferees  on  the  part  of  the  Sen- 
ate. 


[RoUcall  Vote  No.  395  Leg.] 
YEAS— 61 


VIOLENT  CRIME  IN  ALASKA 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT  IMPLEMENTATION 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  H.R.  3450  for  the  third 
time. 

The  bill  was  ordered  to  a  third  read- 
ing and  was  read  the  third  time. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufflcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass?  On  this 
Question,  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  61, 
nays  38.  as  follows: 


Baucus 

Benaett 

Bidai 

Blnfaman 

Bon< 

Bor«n 

Bradley 

Bre«ux 

Bro«n 

Bumpers 

Chafee 

Coats 

Cockran 

Cov4rdell 

Oanlorth 

Dastthle 

DeCencini 

Dod« 

Dole 

Donienici 

Dur«nberger 


McCain 

McConnell 

Mitchell 

Moseley-Braun 

Murkowski 

Murray 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Robb 

Roth 

Simon 

Simpson 

Specter 

Wallop 

Warner 


Akaka 

Box«r 

Bry»n 

Buras 

Bynl 

Campbell 

Cohtn 

Contad 

Craij 

D  Atiato 

Exo* 

Falreloth 

Feii^old 


Moynihan 

Reid 

Riegle 

Rockefeller 

Sar  banes 

Sasser 

Shelby 

Smith 

Stevens 

Thurmond 

Wellstone 

Woflord 


Gorton 

Graham 

Gramm 

Grassley 

Gregg 

Harkin 

Hatch 

Hatfield 

Hutchison 

Jeffords 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Leahy 

Lieberman 

Lott 

Lugar 

Mack 

Mathews 

NAYS— 38 

Feinstein 

Ford 

Glenn 

Henm 

Helms 

Hollings 

Inouye 

Kempthome 

Kohl 

Lautenberg 

Levin 

Metzenbaum 

Mikulski 

NOT  VOTING— 1 

Donfan 

The  bill  (H.R.  3450)  was  passed. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceed  to  call 
the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
aslt  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  ask  unanimous 
consent  that  I  be  permitted  to  speak  as 
in  morning  business  for  about  10  min- 
utes. 

The  PRESIDING  OFFICER.  Is  there 
obiection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Alaska  is  recog- 
niaed. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Murkowski  per- 
taining to  the  introduction  of  S.  1756. 
S.  1758.  and  S.  1768  are  located  in  to- 
day's Record  under  "Statements  on  In- 
troduced Bills  and  Joint  Resolutions.") 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
EXON).  Without  objection,  it  is  so  or- 
dered. 


Mr.  MURKOWSKI.  Mr.  President,  it 
occurred  to  me  that  this  would  be  an 
appropriate  time  to  share  with  my  col- 
leaigues  a  little  background  because 
often  times  the  assumption  is  that 
crime  is  associated  with  our  large 
inner-city  areas.  As  a  consequence,  I 
wish  to  provide  you  with  the  reality 
that  crime  is  all  over  the  United 
States.  Violent  crime  continues  to  vic- 
timize innocent  Americans  and  it 
reaches  as  far  as  my  home  State  of 
Alaska. 

The  FBI  reports  that  the  number  of 
violent  crimes  increased  in  the  United 
States  from  1991  to  1992.  Forcible  rapes 
increased  2  percent  and  aggravated  as- 
saults 3  percent. 

The  violent  crime  statistics  for  my 
home  State  of  Alaska  are  certainly  as 
disturbing  as  the  national  statistics.  I 
shall  share  some  of  these  with  you 
today. 

The  1992  crime  report  in  Alaska  was 
compiled  from  uniform  crime  reporting 
data  submitted  by  law  enforcement 
agencies  within  Alaska;  most  major 
cities  and  more  than  85  percent  of  our 
population  is  represented  in  these  fig- 
ures. 

I  have  an  Alaska  crime  clock  for  last 
year,  1992.  It  addresses  the  occurrences 
of  various  crimes. 

I  will  start  right  here  with  the  crime 
index. 

The  crime  index  indicates  that  on  av- 
erage one  crime  of  either  the  violent  or 
property  crimes  included  on  this  chart 
occur  every  16  minutes  and  13  seconds. 
The  statistics  that  make  up  this  crime 
index  total  include  violent  crimes, 
every  2  hours  and  19  minutes,  which  in- 
clude robbery,  every  13  hours  and  57 
minutes;  murder,  every  8  days  and  7 
hours;  aggravated  assault,  every  3 
hours  and  25  minutes;  and  forcible 
rape,  every  15  hours  and  29  minutes. 
Further,  the  crime  index  includes  prop- 
erty crimes,  every  18  minutes  and  23 
seconds,  which  include  burglaries, 
every  1  hour  and  41  minutes;  larceny- 
theft,  every  25  minutes  and  38  seconds; 
and  vehicle  theft,  every  3  hours  and  2 
minutes.  This  is  the  frequency  rate  of 
annual  reported  crimes  in  my  State  of 
Alaska. 

Mr.  President,  this  chart  shows  the 
increase  in  select  offenses  in  Alaska 
per  100,000  population.  As  you  can  see, 
in  2  years,  these  statistics  increased  by 
almost  1,000  incidents  per  100,000  peo- 
ple. 

As  a  consequence,  Mr.  President,  all 
over  the  United  States,  there  is  signifi- 
cant increases  in  all  types  of  crime. 
And,  how  we  address  this  terrible 
plague  on  society  has  been  addressed 
within  this  body  in  the  last  few  days 
during  the  extended  debate  on  crime 
legislation. 

Mr.  President,  it  is  unfortunate  that 
in  our  State  we  had  a  6.8  percent  in- 
crease in  rapes  reported  in  1992  from 
the  previous  year,  a  total  of  566  rapes. 
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Alaska's  average  rate  of  rape  per  cap- 
ita per  100,000  people  from  1980  to  1990 
is  two  times  greater  than  the  Nation's 
average  rate  of  rape.  Alaska  has 
ranked  in  the  top  five  States  in  the  Na- 
tion per  capita  for  the  highest  rate  of 
rape  per  capita  over  a  15-year  span. 

Now,  the  conclusion  of  all  this  is  to 
keep  in  mind  that  while  it  is  important 
that  we  continue  to  do  what  we  can  to 
get  at  the  roots  of  this  violent  crime, 
we  must  recognize  that  our  first  prior- 
ity must  be  to  protect  the  lives  of  inno- 
cent Americans  from  the  overwhelming 
violence  that  has  infiltrated  our  soci- 
ety today.  And  my  State  is  no  excep- 
tion, unfortunately. 

So,  Mr.  President,  the  way  to  do  this 
is  simply  to  put  our  criminals  in  jail- 
identify  criminals,  and  give  them  se- 
vere sentences;  and  discipline  the  juve- 
niles delinquents  in  addition  to  letting 
them  know  that  society  simply  will 
not  tolerate  criminal  behavior. 

As  a  consequence  Mr.  President,  the 
recent  action  where  this  body  has  in- 
creased penalties,  provided  more  uni- 
formed policemen,  provided  more 
money  for  prisons,  I  hope  will  go  a  long 
way  to  bring  home  a  message  to  those 
that  are  associated  with  criminal  ac- 
tivity and  that  these  individuals  re- 
ceive the  message  that  society  is  abso- 
lutely fed  up  and,  as  a  consequence,  we 
are  prepared  to  take  such  measures  as 
are  necessary  to  reduce  the  threat  to 
those  law-abiding  citizens  in  our  coun- 
try and  throughout  our  State. 
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APPOINTMENT  OF  CONFEREES— 
H.R.  1025 

PRESIDING      OFFICER      (Mr. 


The 


MATHEWS).  Under  the  previous  order, 
the  Chair  appoints  the  following  con- 
ferees for  H.R.  1025. 

The  Presiding  Officer  appointed  Mr. 
BiDEN,  Mr.  Kennedy.  Mr.  Metzenbaum. 
Mr.  Hatch,  and  Mr.  Craig  conferees  on 
the  part  of  the  Senate. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  ElxoN  assumed  the  chair.) 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  are  we  in 
morning  business  with  Senators  al- 
lowed to  speak  therein? 

The  PRESIDING  OFFICER.  We  are 
not. 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  we  have  a  period 
for   morning   business,   with    Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCERNING  THE  ARAB  BOYCOTT 
OF  ISRAEL 

The  text  of  the  concurrent  resolution 
(S.  Con.  Res.  50)  concerning  the  Arab 
boycott  of  Israel,  as  agreed  to  by  the 
Senate  on  November  19,  1993,  is  as  fol- 
lows; 

S.  Con  Res.  50 

Whereas  the  si^niing  on  September  13.  1993. 
of  the  Declaration  of  Principles  between  the 
Palestine  Liberation  Organization  and  the 
Government  of  Israel  sig-nals  a  new  era  of  co- 
operation in  the  Middle  East; 

Whereas  a  true  peace  in  the  Middle  East 
can  only  be  established  and  remain  in  effect 
if  there  is  economic  stability  and  coopera- 
tion in  the  resrion; 

Whereas  adherence  to  the  Arab  Leaffue 
boycott  of  Israel  is  a  source  of  economic  in- 
stability in  the  Middle  East; 

Whereas  the  members  of  the  Arab  Leag^ue 
instituted  a  primary  boycott  atrainst  Israel 
in  1948; 

Whereas  in  the  early  1950s  the  Arab  states 
instituted  a  secondary  and  tertiary  boycott 
against  United  States  and  other  firms  be- 
cause of  their  commercial  ties  to  Israel; 

Whereas  the  boycott  attempts  to  use  eco- 
nomic blackmail  to  force  United  States 
firms  to  comply  with  boycott  regulation; 

Whereas  the  boycott  was  cited  by  the  Unit- 
ed States  Trade  Representative  in  the  1992 
National  Trade  Estimate  Report  on  Foreign 
Trade  Barriers  as  an  -additional  legal  re- 
straint to  United  States  trade  in  the  re- 
gion"; 

Whereas  hundreds  of  United  States  firms 
have  been  blacklisted  and  barred  from  doing 
business  with  members  of  the  Arab  League 
under  the  secondary  and  tertiary  boycott; 

Whereas  the  total  damage  caused  by  the 
boycott  is  unknown  because  the  number  of 
United  States  firms  that  conduct  business 
with  Israel  have  not  attempted  commercial 
transactions  with  members  of  the  Arab 
League  due  to  the  boycott  is  uncertain;  and 

Whereas  the  United  States  has  a  policy  of 
prohibiting  United  States  firms  from  provid- 
ing Arab  states  with  the  requested  informa- 
tion about  compliance  to  boycott  regulation: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring). 
SECTION  1.  SHORT  TTFLE. 

This  resolution  may  be  cited  as  the  --Anti- 
Boycott  Resolution  of  1993". 
SEC.  2.  EXPRESSION  OF  CONGRESSIONAL  VIEWS. 

The  Congress — 

(1)  believes  the  continuation  of  the  Arab 
League  boycott  of  Israel  will  be  a  severe  im- 
pediment to  the  economic  prosperity  of  all 
participating  nations  and  to  the  establish- 
ment of  a  lasting  peace  and  prosperity  in  the 
Middle  East; 

(2)  believes  the  secondary  and  tertiary  boy- 
cott cause  substantial  economic  losses  to 
United  States  firms; 

(3)  welcomes  the  actions  by  those  members 
of  the  Arab  League  that  have  begun  disman- 
tling the  secondary'  and  tertiary  boycott, 
and  urges  them  to  continue  their  efforts 
until  a  complete  dissolution  of  the  primary, 
secondary,  and  tertiary  boycott  is  achieved; 

(4)  hopes  that  the  indefinite  postponement 
of  the  October  24.  1993.  meeting  of  the 
Central  Boycott  Committee  signals  an  end  to 
the  placement  of  more  United  States  firms 
on  the  boycott  list  and  a  willingness  to  dis- 
mantle the  boycott  in  its  entirety; 

(5)  urges  those  states  that  have  begun  to  or 
are  considering  dismantling  all  forms  of  the 
boycott  to  proceed  promptly  with  such  dis- 
mantlement; 


(6)  urges  those  states  that  are  still  enforc- 
ing the  boycott  to  dismantle  the  boycott  in 
all  its  forms  and  to  issue  the  necessary  laws. 
rules,  and  regulations  to  ensure  that  United 
States  firms  have  free  and  open  access  to 
Arab  markets  regardless  of  their  business  re- 
lationships with  Israel; 

i7)  urges  those  states,  in  addition,  to  cease 
enforcing  and  requiring  participation  in  the 
boycott  in  its  primary,  secondary,  and  ter- 
tiary forms; 

(8)  urges  the  United  States  Government  to 
continue  to  raise  the  boycott  as  an  unfair 
trade  practice  in  every  appropriate  inter- 
national trade  forum;  and 

(9)  expresses  the  sense  of  the  Congress  that 
the  end  of  the  Arab  League  boycott  of  Israel 
is  of  great  urgency  to  the  United  States  Gov- 
ernment and  will  continue  to  be  a  priority 
issue  in  all  bilateral  relations  with  partici- 
pating states  until  its  complete  dissolution. 


COASTAL  HERITAGE  TRAIL  ROUTE 
AUTHORIZATION 

The  text  of  the  bill  (S.  1574)  to  au- 
thorize appropriations  for  the  Coastal 
Heritage  Trail  Route  in  the  State  of 
New  Jersey,  and  for  other  purjxDses,  as 
passed  by  the  Senate  on  November  19 
1993.  is  as  follows: 

S.  1574 

Be  If  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  section  6  of  Public 
Law  100-515  (16  U.S.C.  1244  note)  is  amended 
by  striking  •■J250.000 "  and  inserting  in  lieu 
thereof,  "J2, 500, 000" 


NATIONAL  PEARL  HARBOR 
REMEMBRANCE  DAY 
The  text  of  the  joint  resolution  (S.J. 
Res.  140)  to  designate  December  7,  1993, 
as    "National    Pearl    Harbor    Remem- 
brance Day,"  as  passed  by  the  Senate 
on  November  19,  1993,  is  as  follows: 
S.J.  Res.  140 

Whereas  on  December  7,  1941.  the  Imperial 
Japanese  Navy  and  Air  Force  attacked  units 
of  the  .\rmed  Forces  of  the  United  States 
stationed  at  Pearl  Harbor.  Hawaii: 

Whereas  more  than  2.000  citizens  of  the 
United  States  were  killed  and  more  than 
1.000  citizens  of  the  United  States  were 
wounded  in  the  attack  on  Pearl  Harbor; 

Whereas  the  attack  on  Pearl  Harbor 
marked  the  entry  of  the  United  States  into 
World  War  II; 

Whereas  the  veterans  of  World  War  11  and 
all  other  people  of  the  United  States  com- 
memorate December  7  in  remembrance  of 
the  attack  on  Pearl  Harbor;  and 

Whereas  commemoration  of  the  attack  on 
Pearl  Harbor  will  instill  in  all  people  of  the 
United  States  a  greater  understanding  juid 
appreciation  of  the  seiness  sacrifice  of  the 
individuals  who  served  in  the  Armed  Forces 
of  the  United  Sutes  during  World  War  II: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  December  7.  1993.  Is 
designated  as  "National  Pearl  Harbor  Re- 
membrance Day".  The  President  is  author- 
ized and  requested — 

(1)  to  issue  a  proclamation  calling  on  the 
people  of  the  United  States  to  observe  the 
day  with  appropriate  ceremonies  and  activi- 
ties; and 

(2)  to  urge  all  Federal  agencies  and  inter- 
ested organizations,  groui>s,  and  individuals. 
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to  fly  the  flag  of  the  United  States  at  half 
staff  on  December  7,  1993.  in  honor  of  the  in- 
dividuals who  died  as  a  result  of  their  service 
at  Pearl  Harbor. 


THE  HAZARD  MITIGATION  AND  RE- 
LOCATION ASSISTANCE  ACT  OF 
1993 

The  text  of  the  bill  (S.  1670)  to  im- 
prove hazard  mitigation  and  relocation 
assistance  in  connection  with  flooding, 
and  for  other  purposes,  as  passed  by  the 
Senate  on  November  19,  1993,  is  as  fol- 
lows: 

S.  1670 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the   "Hazard  Miti- 
gation   and    Relocation    Assistance    Act    of 
1993". 
SEC.  2.  HAZARD  MITIGATION. 

(a)  Federal  Share  and  Total  Contribu- 
tions.—Section  404  of  The  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5170c)  is  amended— 

(1)  in  the  first  sentence,  by  striking  •■50 
percent"  and  inserting  "75  percent";  and 

(2)  in  the  last  sentence,  by  striking  "10  per- 
cent" and  all  that  follows  through  the  end  of 
the  sentence  and  inserting  "15  percent  of  the 
estimated  aggregate  amount  of  grants  to  be 
made  (less  any  associated  administrative 
costs)  under  this  Act  with  respect  to  the 
major  disaster.". 

(b)  APPLICABILITY. — The  amendments  made 
by  this  section  shall  apply  to  any  major  dis- 
aster declared  by  the  President  pursuant  to 
The  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C.  5121  et 
seq.)  on  or  after  June  10,  1993. 

SEC.  3.  PKOPERTY  ACQUISITION  AND   RELOCA- 
TION ASSISTANCE. 

Section  404  of  The  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
(42  U.S.C.  5170c)  is  amended— 

(1)  by  inserting  "(a)  In  General.—"  before 
"The  President";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection; 

"(b)  Property  acquisition  and  Reloca- 
tion Assistance.— 

"(1)  General  authority.— In  providing 
hazard  mitigation  assistance  under  this  sec- 
tion in  connection  with  flooding,  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency  may  provide  property  acquisition 
and  relocation  assistance  for  projects  that 
meet  the  requirements  of  paragraph  (2). 

"(2)  Terms  and  conditions.— An  acquisi- 
tion or  relocation  project  shall  be  eligible  to 
receive  assistance  pursuant  to  paragraph  (1) 
only  if— 

"(A)  the  applicant  for  the  assistance  is 
otherwise  eligible  to  receive  assistance 
under  the  hazard  mitigation  grant  program 
established  under  subsection  (a);  and 

"(B)  on  or  after  the  date  of  enactment  of 
this  subsection,  the  applicant  for  the  assist- 
ance enters  into  an  agreement  with  the  Di- 
rector that  provides  assurances  that — 

"(i)  any  property  acquired,  accepted,  or 
from  which  a  structure  will  be  removed  pur- 
suant to  the  project  will  be  dedicated  and 
maintained  in  perpetuity  for  a  use  that  is 
compatible  with  open  space,  recreational,  or 
wetlands  management  practices; 

"(ii)  no  new  structure  will  be  erected  on 
property  acquired,  accepted  or  from  which  a 
structure  was  removed  under  the  acquisition 
or  relocation  program  other  than — 


"(1)  a  public  facility  that  is  open  on  all 
sidas  and  functionally  related  to  a  des- 
ignated open  space; 

"(II)  a  rest  room;  or 

■(III)  a  structure  that  the  Director  ap- 
proTes  in  writing  before  the  commencement 
of  the  construction  of  the  structure;  and 

■■(lii)  after  receipt  of  the  assistance,  with 
respect  to  any  property  acquired,  accepted  or 
froir  which  a  structure  was  removed  under 
the  acquisition  or  relocation  program — 

■'(1)  no  subsequent  application  for  addi- 
tional disaster  assistance  for  any  purpose 
will  be  made  by  the  recipient  to  any  Federal 
entity;  and 

■■(II)  no  assistance  referred  to  in  subclause 
(I)  Will  be  provided  to  the  applicant  by  any 
Federal  source. 

■■(3)  Statltory  construction.— Nothing  in 
this  subsection  is  intended  to  alter  or  other- 
wise affect  an  agreement  for  an  acquisition 
or  relocation  project  carried  out  pursuant  to 
this  section  that  was  in  effect  on  the  day  be- 
fora  the  date  of  enactment  of  this  sub- 
section". 

SEC  4.  TREATMENT  OF  REAL  PROPERTY  BUYOUT 
PROGRAMS. 

(ai  Inapplicability  of  URA.— The  pur- 
chase of  any  real  property  under  a  qualified 
buyout  program  shall  not  constitute  the 
making  of  Federal  financial  assistance  avail- 
able to  pay  all  or  part  of  the  cost  of  a  pro- 
gram or  project  resulting  in  the  acquisition 
of  real  property  or  in  any  owner  of  real  prop- 
erty being  a  displaced  person  (within  the 
meaning  of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  of  1970). 

(b)  Definition  of  "Qualified  Buyout  Pro- 
GR.«»i^". — For  purposes  of  this  section,  the 
term  ■■qualified  buyout  program"  means  any 
program  that — 

(1)  provides  for  the  purchase  of  only  prop- 
erty damaged  by  the  major,  widespread 
flooding  in  the  Midwest  during  1993; 

(2D  provides  for  such  purchase  solely  as  a 
resolt  of  such  flooding; 

(3)  provides  for  such  acquisition  without 
the  use  of  the  power  of  eminent  domain  and 
notification  to  the  seller  that  acquisition  is 
without  the  use  of  such  power; 

(4)  is  carried  out  by  or  through  a  State  or 
unit  of  general  local  government;  and 

(5)  is  being  assisted  with  amounts  made 
available  for — 

(A)  disaster  relief  by  the  Federal  Emer- 
gency Management  Agency;  or 

(B)  other  Federal  financial  assistance  pro- 
grams. 


and  Access  to  Justice  Act  (28  U.S.C.  651  note; 
Public  Law  100-702;  102  Stat.  4664)  is  amended 
in  the  first  sentence  by  striking  out  "i"  and 
inserting  in  lieu  thereof  '■7"'. 


EXTENSION  OF  COURT-ANNEXED 
ARBITRATION 

The  text  of  the  bill  (S.  1732)  to  extend 
arbitration  under  the  provisions  of 
chapter  44  of  title  28,  United  States 
Cofle,  and  for  other  purposes,  as  passed 
by  the  Senate  on  November  19,  1993,  is 
as  follows: 

S.  1732 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SE<7nON  1.  EXTENSION  OF  ARBITRATION. 

(a)  Amend.ment  of  Repeal.— Section  906  of 
the  Judicial  Improvements  and  Access  to 
Justice  Act  (28  U.S.C.  651  note;  Public  Law 
100-702;  102  Stat.  4664)  is  amended  in  the  first 
sentence  by  striking  out  '5  years  after  the 
date  of  the  enactment  of  this  Act"  and  in- 
serting in  lieu  thereof  ■December  31.  1994". 

(b)  Altuorization  of  Appropriations.— 
Seotion   905   of  the   Judicial   Improvements 


CONCERNING  THE  INTERNATIONAL 
YEAR  OF  THE  WORLD'S  INDIGE- 
NOUS PEOPLES 

The  text  of  the  concurrent  resolution 
(S.  Con.  Res.  44)  to  express  the  sense  of 
Congress  concerning  the  International 
Year  of  the  World's  Indigenous  Peoples, 
as  passed  by  the  Senate  on  November 
19,  1993,  is  as  follows: 

S.  Con.  Res.  44 

Whereas  United  Nations  Resolution  45  164 
of  December  18.  1990,  proclaimed  the  year 
1993  as  the  International  Year  of  the  World's 
Indigenous  Peoples,  in  order  to  strengthen 
international  cooperation  for  a  solution  to 
the  problems  faced  by  indigenous  commu- 
nities in  areas  such  as  human  rights,  the  en- 
vironment, development,  education,  and 
health; 

Whereas  indigenous  peoples  are  descend- 
ants of  the  original  inhabitants  of  many 
countries  with  diverse  cultures,  religions, 
languages,  and  social  and  economic  customs; 

Whereas  an  estimated  300  million  indige- 
nous peoples  live  in  more  than  70  countries, 
including  the  United  States; 

Whereas  indigenous  peoples  are  often  dis- 
advantaged and  face  common  difficulties  in 
their  homelands,  including  issues  such  as 
self-determination,  the  preservation  of  land 
and  natural  resources,  the  preservation  of 
culture,  arts,  and  language,  and  dismal  so- 
cial and  economic  conditions; 

Whereas  many  indigenous  peoples  continue 
to  face  discrimination  and  exploitation  in 
their  homelands; 

Whereas  the  rights  and  social  and  eco- 
nomic conditions  of  indigenous  peoples  have 
often  been  overlooked  by  individual  nations 
and  the  international  community;  and 

Whereas  the  United  Nations  Working 
Group  on  Indigenous  Populations  has  drafted 
a  Declaration  on  the  Rights  of  Indigenous 
Peoples:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that — 

(1)  the  United  States  should  cooperate  with 
the  United  Nations  in  its  efforts  to  raise  the 
level  of  public  interest  in  and  consciousness 
of  the  problems  of  indigenous  peoples; 

(2)  the  United  States  should  address  the 
rights  and  improve  the  social  and  economic 
conditions  of  its  own  indigenous  peoples,  in- 
cluding Native  American  Indians,  Alaska  Na- 
tives. Native  Hawaiians,  Chamorros.  Amer- 
ican Samoans,  and  Palauans; 

(3)  the  United  States  should  support  the 
United  Nations  in  its  efforts  to  establish 
international  standards  on  the  rights  of  in- 
digenous peoples;  and 

(4)  the  United  States  recognizes  that  the 
year  1993  is  an  insufficient  time  period  for 
promoting  public  awareness  of  the  plight  of 
indigenous  peoples  and  urges  the  United  Na- 
tions to  proclaim  an  International  Decade  of 
the  World's  Indigenous  Peoples. 


TRADING  WITH  INDIANS  ACT  OF 
1993 

The  text  of  the  bill  (S.  1501)  to  repeal 
certain  provisions  of  law  relating  to 
trading  with  Indians,  as  passed  by  the 
Senate  on  November  19,  1993,  is  as  fol- 
lows: 


November  20,  1993 
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S.  1501 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 
SECTION  I.  REPEAL. 

Section  437  of  title  18.  United  SUtes  Code. 
is  repealed. 


THE  DOE  NATIONAL  COMPETITIVE- 
NESS TECHNOLOGY  PARTNER- 
SHIP ACT 

The  text  of  the  bill  (S.  473)  to  pro- 
mote industrial  competitiveness  and 
economic  growth  of  the  United  States 
by  strengthening  the  linkages  between 
the  laboratories  of  the  Department  of 
Energy  and  the  private  sector  and  by 
supporting  the  development  and  appli- 
cation of  technologies  critical  to  the 
economic,  scientific  and  technological 
competitiveness  of  the  United  States, 
and  for  other  purposes,  as  passed  by  the 
Senate  on  November  19,  1993,  is  as  fol- 
lows: 

[The  bill,  S.  473,  will  appear  in  a  sub- 
sequent issue  of  the  Record.) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Emery,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  PROPOSED  LEGISLA- 
TION ENTITLED  "THE  HEALTH 
SECURITY  ACT  OF  1993"— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  74 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Finance. 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  today  to  the 
Congress  the  "Health  Security  Act  of 
1993." 

This  legislation  holds  the  promise  of 
a  new  era  of  security  for  every  Amer- 
ican— an  era  in  which  our  Nation  fi- 
nally guarantees  its  citizens  com- 
prehensive health  care  benefits  that 
can  never  be  taken  away. 

Today,  America  boasts  the  world's 
best  health  care  professionals,  the  fin- 
est medical  schools  and  hospitals,  the 
most  advanced  research,  and  the  most 
sophisticated     technology.     No     other 


health  care  system  in  the  world  ex- 
ceeds ours  in  the  level  of  scientific 
knowledge,  skill,  and  technical  re- 
sources. 

And  yet,  the  American  health  care 
system  is  badly  broken.  Its  hallmarks 
are  insecurity  and  dangerously  rising 
costs. 

For  most  Americans  the  fear  of  los- 
ing health  benefits  at  some  time  has 
become  very  real.  Our  current  health 
insurance  system  offers  no  protection 
for  people  who  lose  their  jobs,  move, 
decide  to  change  jobs,  get  sick,  or  have 
a  family  member  with  an  illness.  One 
out  of  four  Americans  is  expected  to 
lose  insurance  coverage  in  the  next  2 
years,  many  never  to  be  protected 
again.  Altogether,  more  than  37  million 
Americans  have  no  insurance  and  an- 
other 25  million  have  inadequate 
health  coverage. 

Rising  health  care  costs  are  threat- 
ening our  standard  of  living.  The  aver- 
age American  worker  would  be  making 
$1,000  a  year  more  today  if  health  care 
accounted  for  the  same  proportion  of 
wages  and  benefits  as  in  1975.  Unless  we 
act,  health  care  costs  will  lower  real 
wages  by  almost  $600  per  year  by  the 
end  of  the  decade  and  nearly  $1  in 
every  $5  Americans  spend  will  go  to 
health  care. 

Small  businesses  create  most  of  the 
new  jobs  in  America  and  while  most 
want  to  cover  their  employees,  more 
and  more  cannot.  Under  the  current 
health  care  system,  cost  pressures  are 
forcing  a  growing  number  of  small 
business  owners  to  scale  back  or  drop 
health  insurance  for  their  employees. 
Small  businesses  spend  40  cents  of 
every  health  insurance  dollar  for  ad- 
ministration—eight times  as  much  as 
large  companies.  And  only  1  in  every  3 
companies  with  fewer  than  500  workers 
today  offers  its  employees  a  choice  of 
health  plan. 

Our  health  care  system  frustrates 
those  who  deliver  care.  Doctors  and 
nurses  are  drowning  in  paperwork,  and 
hospitals  are  hiring  administrators  at  4 
times  the  rate  of  health  care  profes- 
sionals. The  system  places  decisions 
that  doctors  should  be  making  in  the 
hands  of  distant  bureaucrats.  Its  incen- 
tives are  upside  down;  it  focuses  on 
treating  people  only  after  they  get 
sick,  and  does  not  reward  prevention. 

Clearly,  our  challenges  are  great. 
This  legislation  is  sweeping  in  its  am- 
bition and  simple  in  its  intent:  to  pre- 
serve and  strengthen  what  is  right 
about  our  health  care  system  and  fix 
what  is  wrong. 

Our  needs  are  now  urgent.  A  Nation 
blessed  with  so  much  should  not  leave 
so  many  without  health  security. 

This  legislation  draws  upon  history- 
It  reflects  the  best  ideas  distilled  from 
decades  of  debate  and  experience. 

It  reflects  the  sense  of  responsibility 
that  President  Franklin  Roosevelt 
called  for  when  he  launched  the  Social 
Security    program    in    1933    and    rec- 


ommended   that    health    care    be    in- 
cluded. 

It  reflects  the  vision  of  President 
Harry  Truman,  who  in  1946  became  the 
first  President  to  introduce  a  plan  for 
national  health  reform. 

It  reflects  the  pragmatism  of  Presi- 
dent Richard  Nixon,  who  in  1972  asked 
all  American  employers  to  take  re- 
sponsibility and  contribute  to  their 
workers'  health  care. 

And  it  reflects  the  ideas  and  commit- 
ment of  generations  of  Congressional 
leaders  who  have  fought  to  build  a 
health  care  system  that  honors  our  Na- 
tion's commitments  to  all  its  citizens. 

Today  America  stands  ready  for  re- 
form. For  the  first  time,  members  of 
both  parties  have  agreed  that  every 
American  must  be  guaranteed  health 
care.  An  opportunity  has  been  placed 
before  us.  We  must  not  let  it  pass  us 
by. 

This  legislation  builds  on  what's  best 
about  the  American  health  care  sys- 
tem. It  maintains  and  strengthens 
America's  private  health  care.  It  ex- 
tends the  current  system  of  employer- 
baised  coverage  that  works  so  well  for 
so  many.  It  protects  our  cherished 
right  to  choose  how  we  are  cared  for 
and  who  provides  that  care.  It  invests 
in  improving  the  quality  of  our  care. 

This  legislation  recognizes  that 
America  cannot,  and  need  not,  adopt 
one  model  of  health  care  reform.  It  al- 
lows each  State  to  tailor  health  reform 
to  its  unique  needs  and  characteristics, 
as  long  as  it  meets  national  guarantees 
for  comprehensive  benefits,  afford- 
ability.  and  quality  standards.  It  estab- 
lishes a  national  framework  for  reform, 
but  leaves  the  decisions  about  care 
where  they  belong— between  patients 
and  the  health  care  professionals  they 
trust. 

Under  this  legislation,  every  citizen 
and  legal  resident  will  receive  a  Health 
Security  Card  that  guarantees  the 
comprehensive  benefits  package.  Peo- 
ple will  be  able  to  follow  their  doctor 
into  a  traditional  fee-for-service  plan, 
join  a  network  of  doctors  and  hos- 
pitals, or  become  members  of  a  Health 
Maintenance  Organization.  Like  today, 
almost  everyone  will  be  able  to  sign  up 
for  a  health  plan  where  they  work.  Un- 
like today,  changes  in  employment  or 
family  status  will  not  necessarily  force 
a  change  in  health  coverage. 

The  self-employed  and  the  unem- 
ployed will  receive  their  health  cov- 
erage through  the  regional  health  alli- 
ance, a  group  run  by  consumers  and 
business  leaders,  that  will  contract 
with  and  pay  health  plans,  provide  in- 
formation to  help  consumers  choose 
plans,  and  collect  premiums.  The  larg- 
est corporations — those  employing  5,000 
workers  or  more — will  have  the  option 
of  continuing  to  self-insure  their  em- 
ployees or  joining  a  regional  alliance. 

The  legislation  is  financed  by  three 
sources:  requiring  every  employer  and 
individual  to  contribute  to  paying  the 
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cost  of  health  care;  raising  excise  taxes 
on  tobacco  and  requiring  small  con- 
tributions from  large  corporations, 
which  form  their  own  health  alliance; 
and  slowing  the  growth  in  spending  on 
Federal  health  care  programs.  Enor- 
mous efforts  have  been  made  to  ensure 
that  the  financing  is  sound  and  respon- 
sible. 

The  Health  Security  Act  is  based 
upon  six  principles:  security,  simplic- 
ity, savings,  quality,  choice,  and  re- 
sponsibility. 

Security.  First  and  foremost,  this 
legislation  guarantees  security  by  pro- 
viding every  American  and  legal  resi- 
dent with  a  comprehensive  package  of 
health  care  benefits  that  can  never  be 
taken  away.  That  package  of  benefits. 
defined  by  law.  includes  a  new  empha- 
sis on  preventive  care  and  offers  all 
Americans  prescription  drug  benefits. 

Under  this  legislation,  insurers  will 
no  longer  be  able  to  deny  anyone  cov- 
erage, impose  lifetime  limits,  or  charge 
people  based  on  their  health  status  or 
age.  The  legislation  also  limits  annual 
increases  in  health  care  premiums,  and 
sets  maximum  amounts  that  families 
will  spend  out-of-pocket  each  year,  re- 
gardless of  how  much  or  how  often 
they  receive  medical  care. 

The  legislation  will  preserve  and 
strengthen  Medicare,  adding  new  cov- 
erage for  prescription  drugs.  To  meet 
the  growing  needs  of  older  Americans 
and  people  with  disabilities,  a  new 
long-term  care  initiative  will  expand 
coverage  of  home  and  community- 
based  care. 

The  legislation  also  provides  resi- 
dents of  underserved  rural  and  urban 
areas  with  better  access  to  quality 
care.  It  also  offers  incentives  for  health 
professionals  to  practice  in  these  areas. 
builds  urban-rural  health  care  net- 
works, and  protects  those  doctors,  hos- 
pitals, clinics,  and  others  who  care  for 
people  in  underserved  areas. 

Simplicity.  To  relieve  consumers, 
business  and  health  professionals  of  the 
burdens  of  excess  paperwork  and  bu- 
reaucracy, this  legislation  simplifies 
our  health  care  system.  It  requires  all 
health  plans  to  adopt  a  standard  claim 
form;  creates  a  uniform,  comprehen- 
sive benefits  package;  and  standardizes 
billing  and  coding  procedures. 

Savings.  The  legislation  promotes 
true  competition  in  the  health  care 
marketplace.  It  increases  the  buying 
power  of  consumers  and  businesses  by 
bringing  them  together  in  health  alli- 
ances. Health  plans  will  no  longer  suc- 
ceed by  trying  to  pick  only  healthy 
people  to  insure;  they  will  have  to  com- 
pete on  price  and  quality.  This  com- 
petition will  be  backed  up  by  enforce- 
able premium  caps. 

This  legislation  also  criminalizes 
health  fraud,  imposing  stiff  penalties 
on  those  who  cheat  the  system.  And  it 
takes  steps  to  reduce  "defensive  medi- 
cine" and  discourage  frivolous  medical 
malpractice  lawsuits  by  requiring  pa- 


tients and  doctors  to  try  to  settle  dis- 
putes before  they  end  up  in  court,  and 
by  limiting  lawyers'  fees. 

Quality.  The  legislation  empowers 
consumers  and  health  care  profes- 
sionals by  providing  information  on 
quality  standards  and  treatment  re- 
sults. It  calls  for  new  investments  in 
medical  research,  including  heart  dis- 
ease, bone  and  joint  disease,  Alz- 
heimer's disease,  cancer,  AIDS,  birth 
defects,  mental  disorders,  substance 
abuse,  and  nutrition.  To  help  keep  peo- 
ple healthy,  rather  than  only  treating 
them  after  they  get  sick,  the  legisla- 
tion pays  fully  for  a  wide  range  of  pre- 
ventive services  and  offers  new  incen- 
tives to  educate  primary  care  doctors, 
nurses,  and  other  family  practitioners. 

Choice.  Through  comprehensive  re- 
form, the  legislation  gives  Americans  a 
new  level  of  control  over  their  health 
care  choices.  It  ensures  that  people  can 
follow  their  doctor  and  his  or  her  team 
into  any  plan  they  choose  to  join.  It 
transfers  the  choice  of  health  plan 
from  the  employer  to  the  individual, 
and  guarantees  a  choice  of  health 
plans,  including  at  least  one  tradi- 
tional fee-for-service  plan.  Doctors  and 
health  professionals  may  participate  in 
multiple  health  plans  if  they  wish. 

Responsibility.  Under  this  legisla- 
tion, every  employer  and  individual 
will  be  required  to  pay  for  health  cov- 
erage, even  if  that  contribution  is 
small.  It  extends  the  current  employer- 
based  system  for  financing  health  cov- 
erage— a  system  that  now  serves  9  of 
every  10  Americans  who  now  have 
health  insurance.  To  ensure  afford- 
ability,  small  businesses,  low-wage  em- 
ployers, and  low-income  individuals 
and  families  will  get  substantial  dis- 
counts. 

This  legislation  will  strengthen  our 
economy.  Our  current  system  is  so 
much  more  costly  than  any  other  sys- 
tem in  the  world,  and  the  American 
people  should  not  be  asked  to  pay  huge 
new  taxes  in  order  to  afford  health  care 
reform.  This  plan  raises  no  new  broad- 
based  taxes,  but  spends  our  health  care 
dollars  more  wisely.  It  levels  the  play- 
ing field  for  small  businesses,  making 
it  possible  for  them  to  insure  their 
families  and  employees.  It  eases  the 
tremendous  burden  of  rising  health 
costs  on  big  business,  helping  them  to 
compete  for  global  markets.  And  by 
bringing  the  explosive  growth  in  health 
costs  under  control,  it  sets  us  in  the 
right  direction  of  reducing  our  national 
debt. 

The  legislation  restores  common 
senee  to  American  health  care.  It  bor- 
rows from  what  works  today,  letting  us 
phase  in  change  at  a  reasonable  pace 
and  adjust  our  course  if  needed.  It 
builds  on  what  works  best — and  makes 
it  work  for  everyone.  Our  task  now  is 
to  work  together,  to  leave  behind  dec- 
ades of  false  starts  and  agree  on  health 
care  reform  that  guarantees  true  secu- 
rity. The  time  for  action  is  now.  I  urge 
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the  prompt  and  favorable  consideration 
of  this  legislative  proposal  by  the  Con- 
gress. 

William  J.  Clinton. 
The  White  House,  November  20, 1993. 


MESSAGES  FROM  THE  HOUSE 

E.VROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

At  1:06  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  Speaker  has  signed  the 
following  enrolled  bills  and  joint  reso- 
lution: 

H.R.  914.  An  Act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  desigrnate  certain  seg- 
ments of  the  Red  River  in  Kentucky  as  com- 
ponents of  the  national  wild  and  scenic  riv- 
ers system,  and  for  other  purposes. 

H.R.  2650.  An  Act  to  designate  portions  of 
the  Maurice  River  and  its  tributaries  in  the 
State  of  New  Jersey  as  components  of  the 
National  Wild  and  Scenic  Rivers  Systems. 

H.R.  3161.  An  Act  to  made  technical 
amendments  necessitated  by  the  enactment 
of  the  Older  Americans  Act  Amendments  of 

1992.  and  for  other  purposes. 

S.  433.  An  Act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey  certain 
lands  in  Cameron  Parish,  Louisiana,  and  for 
other  purposes. 

S.  1667.  An  Act  to  extend  authorities  under 
the  Middle  East  Peace  Facilitation  Act  of 
1993  by  six  months. 

S.J.  Res.  55.  Joint  Resolution  to  designate 
the    periods    commencing   on    November   28, 

1993.  and  ending  on  December  4.  1993.  and 
commencing  on  November  27.  1994.  and  end- 
ing on  December  3.  1994,  as  -National  Home 
Care  Week." 

S.J.  Res.  75.  Joint  Resolution  designating 
January  2.  1994.  through  January  8.  1994.  as 
•National  Law  Enforcement  Training  Week." 

S  J.  Res.  122.  Joint  Resolution  designating 
December  1993  as  "National  Drunk  and 
Drugged  Driving  Prevention  Month." 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  (Mr.  Byrd). 

The  message  also  that  House  has 
passed  the  following  bills  and  joint  res- 
olution, in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  322.  An  Act  to  modify  the  require- 
ments applicable  to  locatable  minerals  on 
public  domain  lands,  consistent  with  the 
principles  of  self-initiation  of  mining  claims, 
and  for  other  purposes. 

H.R.  783  An  Act  to  amend  title  III  of  the 
Immigration  and  Nationality  Act  to  make 
changes  in  the  laws  relating  to  nationality 
and  naturalization. 

H.R.  897.  An  Act  to  amend  title  17,  United 
States  Code,  to  modify  certain  registration 
requirements,  and  for  other  purposes. 

H.R.  1237.  An  Act  to  establish  procedures 
for  national  criminal  background  checks  for 
child  care  providers. 

H.R.  3351.  An  Act  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
allow  grants  for  the  purpose  of  developing  al- 
ternative methods  of  punishment  for  young 
offenders  to  traditional  forms  of  incarcer- 
ation and  probation. 

H.R.  3378.  An  Act  to  amend  title  18.  United 
States  Code,  with  respect  to  parental  kid- 
napping, and  for  other  purposes. 

H.J.  Res.  216.  Joint  Resolution  designating 
January  16.  1994.  as  "Religious  Freedom 
Day". 
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The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
without  amendment: 

S.  1670.  An  Act  to  improve  hazard  mitiga- 
tion and  relocation  assistance  in  connection 
with  flooding,  and  for  other  purposes. 

At  5:55  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  House  has  passed  the  fol- 
lowing bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  58.  An  Act  to  authorize  the  Secretary 
of  Transportation  to  convey  vessels  in  the 
National  Defense  Reserve  Fleet  to  certain 
nonprofit  organizations. 

H.R.  324.  An  Act  to  require  any  person  who 
is  convicted  of  a  State  criminal  offense 
against  a  victim  who  is  a  minor  to  register 
a  current  address  with  law  enforcement  offi- 
cials of  the  State  for  10  years  after  release 
from  prison,  parole  or  sui)ervision. 

H.R.  1133.  An  Act  to  combat  violence  and 
crimes  against  women. 

H.R.  1250.  An  Act  to  amend  the  coastwise 
trade  laws  to  clarify  their  application  to  cer- 
tain passenger  vessels. 

H.R.  1994.  An  Act  to  authorize  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstration  for  fiscal  year  1994, 
and  for  other  purposes. 

H.R.  2457.  An  Act  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  salmon  captive 
broodstock  program. 

H.R.  2811.  An  Act  to  authorize  certain  at- 
mospheric, weather,  and  satellite  programs 
and  functions  of  the  National  Oceanic  and 
Atmosphere  Administration,  and  for  other 
purposes. 

H.R.  3098.  An  Act  to  amend  title  18.  United 
States  Code,  to  prohibit  the  possession  of  a 
handgun  or  hand  ammunition  by.  or  the  pri- 
vate transfer  of  a  handgun  or  handgun  am- 
munition to.  a  juvenile. 

H.R.  3402.  An  Act  to  establish  a  fountain 
darter  captive  propagation  research  pro- 
gram. 

H.R.  3512.  An  Act  to  abolish  the  Council  on 
Environmental  Quality  and  to  provide  for 
the  transfer  of  the  duties  and  functions  of 
the  Council. 

H.R.  3515.  An  Act  to  amend  the  Egg  Re- 
search and  Consumer  Information  Act.  the 
Watermelon  Research  and  Promotion  Act. 
and  the  Lime  Research.  Promotion,  and 
Consumer  Information  Act  of  1990  to  revise 
the  operation  of  these  Acts  and  to  authorize 
the  establishment  of  a  fresh  cut  flowers  and 
fresh  cut  greens  promotion  and  consumer  in- 
formation program  for  the  benefit  of  the  flo- 
ricultural  industry,  and  for  other  purjxjses. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  amendments  of  the 
House  to  the  bill  (S.  1507)  to  make 
technical  amendments  to  the  Higher 
Education  Amendments  of  1992  and  the 
Higher  Education  Act  of  1965,  and  for 
other  purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2330)  to  authorize  appropria- 
tions for  fiscal  year  1994  for  the  intel- 
ligence and  intelligence-related  activi- 
ties of  the  U.S.  Government,  the  Com- 
munity Management  Account,  and  the 
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Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for 
other  purposes. 


MEASURES  REFERRED 
The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3351.  An  Act  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
allow  grants  for  the  purpose  of  development 
alternative  methods  of  punishment  for 
young  offenders  to  traditional  forms  of  in- 
carceration and  probation;  to  the  Committee 
on  the  Judiciary. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  November  20.  1993,  he  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bills  and 
joint  resolutions: 

S.  433.  .An  Act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey  certain 
lands  m  Cameron  Parish.  Louisiana,  and  for 
other  purposes. 

S.  1667.  An  Act  to  extend  authorities  under 
the  Middle  East  Peace  Facilitation  Act  of 
1993  by  six  months. 

S.J.  Res.  55.  Joint  Resolution  to  designate 
the  periods  commencing  on  November  28. 
1993.  and  ending  on  December  4.  1993.  and 
commencing  on  November  27,  1994.  and  end- 
ing on  December  3.  1994.  as  -National  Home 
Care  Week." 

S.J.  Res.  75  Joint  Resolution  designating 
January  2.  1994.  through  January  8.  1994.  as 
•National  Law  Enforcement  Training 
Week.' 

S.J  Res.  122.  Joint  Resolution  designating 
December  1993  as  -National  Drunk  and 
Drugged  Driving  Prevention  Month.  • 


Of 


EXECUTIVE  REPORTS  OF 
COMMITTEES 
The    following    executive    reports 
committees  were  submitted: 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

Linda  Hall  Daschle,  of  South  Dakota,  to  be 
Deputy  Administrator  of  the  Federal  Avia- 
tion Administration. 

(The  above  nomination  was  reported 
with  the  recommendation  that  she  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources: 

Jeanne  Hurley  Simon,  of  Illinois,  to  be  a 
Member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  1997. 

(The  above  nomination  was  reported 
with  the  recommendation  that  she  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  amendments  and  an  amendment  to  the 
title: 

S.  431.  An  Act  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  provide 
for  vehicle  damage  disclosure  and  consumer 
protection  (Rept.  No.  103-197). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1052.  A  bill  to  authorize  appropriations 
for  fiscal  years  1994  and  1995  for  the  Coast 
Guard,  and  for  other  purposes  (Rept.  No.  103- 
198). 

S.  738  A  bill  to  promote  the  implementa- 
tion of  programs  to  improve  the  traffic  safe- 
ty performance  of  high  risk  drivers  (Rept. 
No.  103-199). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1569.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish,  reauthorize  and  re- 
vise provisions  to  improve  the  health  of  indi- 
viduals from  disadvantaged  backgrounds, 
and  for  other  purposes  (Rept.  No.  103-200). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute; 

S.  1126.  A  bill  to  improve  the  conservation 
and  mana.gement  of  interjurisdictional  fish- 
eries along  the  Atlantic  coast  by  providing 
for  greater  cooperation  among  the  States  in 
implementing  conservation  and  manag-ement 
programs,  and  for  other  purposes  (Rept.  No. 
103-201). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  1458.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  establish  time  limitations 
on  certain  civil  actions  against  aircraft  man- 
ufacturers, and  for  other  purposes  (Rept  No 
103-202). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  687.  A  bill  to  regulate  interstate  com- 
merce by  providing  for  a  uniform  product  li- 
ability law.  and  for  other  purposes  (Rept.  No 
103-203). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the   first 
and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DASCHLE: 

S.  1736.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  enhance  the  Nation's  en- 
ergy security  by  promoting  renewable  en- 
ergy resources  and  energy  conservation;  to 
the  Committee  on  Finance. 
By  Mr.  McCAIN: 

S.  1737.  A  bill  to  establish  the  Office  of  the 
Inspector  General  within  the  General  Ac- 
counting Office,  modify  the  procedure  for 
congressional  work  requests  for  the  General 
Accounting  Office,  establish  a  Peer  Review 
Committee,  and  for  other  purposes:  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  RIEGLE: 

S.  1738.  A  bill  to  amend  the  Social  Security 
Act  to  extend  for  3  years  the  provision  for 
compensation  of  qualified  organizations 
serving  as  representative  payees,  and  for 
other  purposes:  to  the  Committee  on  Fi- 
nance. 
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By  Mr.  PRYOR: 
S.  1739.  A  bill  to  suspend  temporarily  the 
duty  on  lambdacyhalothrln;  to  the  Commit- 
tee on  Finance. 

S.  1740.  A  bill  to  suspend  temporarily  the 
duty  on  Diquat  Dibromide;  to  the  Committee 
on  Finance. 

By  Mr  McCAIN: 
S.  1741.  A  bill  to  provide  for  the  establish- 
ment of  business  accounts  for  air  travel  by 
Federal  employees  to  maximize  costs  sav- 
ings, and  for  other  purposes:  to  the  Commit- 
tee on  Governmental  Affairs. 
By  Mr.  ROCKEFELLER; 
S.  1742.  A  bill  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  development. 
space  flig-ht.  control,  and  data  communica- 
tions, construction  of  facilities,  research  and 
program  mauiagement,  and  Inspector  Gen- 
eral, and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation. 

By    Mr.    NICKLES    (for    himself,    Mr. 

Hatch.  Mr.  Mack,  Mr.  Bennett.  Mr. 

BROWN,  Mr.  Burns,  Mr.  Coats,  Mr. 

Cochran.  Mr.  Coverdell.  Mr.  Craig, 

Mr.  Dole.  Mr.  Faircloth,  Mr.  Gregg, 

Mr.    Helms,    Mrs.    Hutchison,    Mr. 

Kempthorne,  Mr.  Lott,  Mr.  Lugar, 

Mr.    MURKOWSKI.    Mr.    Simpson,    Mr. 

Smith,  Mr.  Stevens.  Mr.  Thurmond. 

Mr.  Wallop,  and  Mr.  Grassley): 

S.  1743.  A  bill  to  provide  Americans  with 

secure,    portable   health    insurance    benefits 

and  greater  choice  of  health  insurance  plans. 

and  for  other  purposes;  to  the  Committee  on 

Finance. 

By  Ms.  MOSELEY-BRAUN: 
S.  1744.  A  bill  to  establish  a  National  Com- 
mission on  Financial  Services  to  study  the 
strength  and  weaknesses  of  the  United 
States  financial  services  system  and  its  abil- 
ity to  meet  the  needs  of  the  United  States 
economy  and  the  needs  of  users  of  the  United 
States  financial  services  system,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 
By  Mr.  BRYAN: 
S.  1745.  A  bill  to  amend  certain  provisions 
of  title  5,  United  States  Code,  relating  to  the 
treatment  of  Members  of  Congress  for  retire- 
ment purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mrs.  KASSEBAUM  (for  herself.  Mr. 
DODD,  Mr.  Inouye,  Mr.  Stevens,  and 
Mr.  Durenberger): 
S.  1746.  A  bill  to  establish  a  youth  develop- 
ment grant  program,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  GLENN: 
S.  1747.  A  bill  to  provide  for  enforcement  of 
State    court    judgements    against    federally 
forfeited  assests  of  individuals  who  are  delin- 
quent in  payment  of  child  support;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  JEFFORDS: 
S.  1748.  A  bill  to  provide  procedures  for  the 
contribution    of    volunteer    United    States 
military   personnel   to  international   peace- 
keeping or  peacemaking  operations;  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  PACKWOOD  (for  himself,  Mr. 
Breaux,  Mr.  Heflin,  and  Mr.  McR- 

KOWSKl): 
S.  1749.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exempt  small  manufac- 
turers, producers,  and  importers  from  the 
firearms  excise  tax;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  METZENBAUM: 
S.  1750.  A  bill  to  transfer  certain  food  safe- 
ty and  inspection  functions  to  the  Consumer 


Product  Safety  Commission,  to  establish  an 
Office  of  Public  Liaison,  and  to  require  the 
development  of  certain  plans,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  McCAIN: 
S.  1751.  A  bill  to  amend  the  National  Wool 
Act  of  1954  to  provide  that  the  reduction  in 
the  support  price  for  wool  and  mohair  pro- 
grams do  not  apply  to  households  who  are 
participating,  or  are  eligible  to  participate, 
in  the  food  stamp  program,  and  for  other 
purposes;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

By  Mr.  BRADLEY  (for  himself  and  Mr. 
Lautenberg): 
S.  1752.  A  bill  amending  the  Harmonized 
Tariff  Schedule:    to   the   Committee   on   Fi- 
nance. 

S.  1753.  A  bill  amending  the  Harmonized 
Tariff  Schedule;  to  the  Committee  on  Fi- 
nance. 

S.  1754.  A  bill  regarding  the  suspension  of 
duty  on  diflunisal;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  BINGAMAN: 
S.  1755.  A  bill  amend  the  Internal  Revenue 
Code  of  1986  to  promote  and  Improve  em- 
ployee ownership   in   the   United  States;   to 
the  Committee  on  Finance. 
By  Mr.  MURKOWSKI: 
S.  1756.  A  bill  to  encourage  the  optimum 
utilteation  of  fisheries  resources,  to  reduce 
waste    in   commercial    fish   harvesting   and 
processing,  and  for  other  purposes:   to  the 
Committee     on     Commerce.     Science,     and 
Transportation . 

By  Mr.  MITCHELL  (for  himself,  Mr. 
MoYNiHAN.  Mr.  Kennedy.  Mr. 
Daschle.  Mr.  Rockefeller,  Mr.  Rie- 
GLE.  Mr.  Akaka.  Mr.  Baucus,  Mrs. 
Bo.xer.  Mr.  Bumpers.  Mr.  Campbell, 
Mr.  Conrad.  Mr.  Dodd,  Mrs.  Fein- 
stein.  Mr.  Glenn.  Mr.  Graham,  Mr. 
Harkin.  Mr.  Inouye.  Mr.  Jeffords. 
Mr.  Leahy.  Mr.  Levin.  Mr.  Mathews. 

Ms.    MIKCLSKI.    Ms.    MOSELEY-BRAUN. 

Mrs.  Murray.  Mr.  Pell.  Mr.  Pryor, 
Mr.  Reid.  Mr,  SiMON.  and  Mr. 
Wofford)  (by  request); 
S.  J757.  A  bill  to  ensure  individual  and  fam- 
ily security  through  health  care  coverage  for 
all  Americans  in  a  manner  that  contains  the 
rate  of  growth  in  health  care  costs  and  pro- 
motes responsible  health  insurance  prac- 
ticea,  to  promote  choice  in  health  care,  and 
to  ensure  and  protect  the  health  care  of  all 
Americans;  read  the  first  time. 
By  Mr.  MURKOWSKI: 
S.  1758.  A  bill  to  establish  a  Stewardship 
Endowment  Fund  to  fund  activities  for  the 
restoration  of  injured  natural  resources  in 
Alaska  resulting  from  the  TV  EXXON 
VAUDEZ  oil  spill,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  BIDEN  (for  himself.  Mr.  H.-^TCH. 

(Mr.  DeConcini.  Mr.  Thurmond.  Mr. 
Heflin,  Mr.  Grassley.  Mr.  Simon. 
Mr.  METZENBAUM,  and  Mr.  McCON- 
NELD: 
S.  1759.  A  bill  to  establish  a  national  back- 
ground check  procedure  to  ensure  that  per- 
sons working  as  child  care  providers  do  not 
hava  a  criminal  history  of  child  abuse,  to 
inititate  the  reporting  of  all  State  and  Fed- 
eral child  abuse  crimes,  to  establish  mini- 
mum guidelines  for  States  to  follow  in  con- 
ducting background  checks  and  provide  pro- 
tection from  inaccurate  information  for  per- 
sons subjected  to  background  checks,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  METZENBAUM  (for  himself, 
Mr.  Simpson,  and  Mrs.  Boxer): 


S.  1760.  A  bill  to  amend  the  Public  Build- 
ings Act  of  1959  to  improve  the  process  of 
constructing,  altering,  purchasing,  and  ac- 
quiring public  buildings,  and  for  other  pur- 
poses; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mrs.  MURRAY  (for  herself  and  Mr. 
Hatfield): 
S.  1761.  A  bill  to  provide  early  out  author- 
ity for  Forest  Service  employees;  considered 
and  passed. 

By  Mr.  HATCH  (for  himself.  Mr.  Ken- 
nedy, and  Mrs.  Kassebaum): 
S.  1762.  A  bill  to  amend  the  Nutrition  La- 
beling and  Education  Act  of  1990  to  impose  a 
moratorium  with  respect  to  the  issuance  of 
regulations  on  dietary  supplements;  consid- 
ered and  passed. 

By    Ms.    MEKULSKI    (for   herself.    Mrs. 
Feinstein,  and  Mrs.  Boxer): 
S.  1763.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  convey  vessels  in  the  Na- 
tional Defense  Reserve  Fleet  to  certain  non- 
profit organizations;  considered  and  passed. 
By  Mr.  BIDEN: 
S.  1764.  A  bill  to  provide  for  the  extension 
of  certain  authority  for  the  Marshal  of  the 
Supreme  Court  and  the  Supreme  Court  Po- 
lice; considered  and  passed. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
Baucus): 
S.  1765.  To  designate  the  Federal  building 
located  at  300  4th  Street,  Northeast,  in  the 
District  of  Columbia,  as  the  'Daniel  Webster 
Senate  Page  Residence"',  and  for  other  pur- 
poses: considered  and  passed. 

By  Mr.  GRAHAM  (for  himself  and  Mr. 
Mack): 
S.  1766.  A  bill  to  amend  the  Lime  Research, 
Promotion,  and  Consumer  Information  Act 
of  1990  to  cover  seedless  and  not  seeded 
limes,  to  increase  the  exemption  level,  to 
delay  the  initial  referendum  date,  and  to 
alter  the  composition  of  the  Lime  Board,  and 
for  other  purposes;  considered  and  passed. 

By    Mr.    GORTON    (for    himself.    Mr. 
Levin.    Mr.    Riegle,    Mr.    Feingold, 
and  Mr.  Kohl): 
S.  1767.  A  bill  to  amend  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970    to    control    the    diversion    of    certain 
chemicals  used  in  the  illicit  production  of 
controlled  substances  such  as  methcathinone 
and   methamphetamine.   and   for  other   pur- 
poses; considered  and  passed. 
By  Mr.  MURKOWSKI: 
S.  1768.  A  bill  to  amend  the  Alaska  Native 
Claims  Settlement  Act,  and   for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
Dole): 

S.  Res.  172.  A  resolution  providing  that 
notwithstanding  the  sine  die  adjournment; 
the  President  of  the  Senate,  the  President 
Pro-tempore,  the  Majority  and  Minority 
Leaders  are  authorized  to  make  appoint- 
ments to  commissions,  committee,  boards, 
or  conferences;  considered  and  agreed  to. 

S.  Res.  173.  A  resolution  to  extend  the  time 
of  the  Senate  Ethics  Study  Commission  for 
making  its  findings  and  recommendations  to 
the  leadership:  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  DASCHLE: 
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S.  1736.  A  bill  to  amend  the  Internal  diesel.  The  conservation  measures  will 
Revenue  Code  of  1986  to  enhance  the  encourage  utilities'  conservation  pro- 
Nation's  energy  security  by  promoting    grams,  electric  mass  transit  vehicles. 


renewable  energy  resources  and  energy 
conservation;  to  the  Committee  on  Fi- 
nance. 

energy  and  EN\1R0NME.NT  tax  act  of  1993 

Mr.  DASCHLE.  Mr.  President,  before 
the  session  comes  to  a  close,  I  would 
like  to  introduce  a  measure  for  consid- 
eration next  year. 

During  my  7-year  tenure  as  a  mem- 
ber of  the  Senate  Finance  Committee, 
numerous  tax  measures  have  been  con- 
sidered that  would  promote  our  Na- 
tion's energy  and  environmental  goals. 
Some  of  these  measures  have  been  my 


soil  and  water  conservation,  and  other 
measures  to  preserve  the  environment. 
Renewable  energy  is  critical  to  our 
national  energy  security.  Yet,  even  a 
cursory  glance  at  the  Internal  Revenue 
Code  reveals  a  gross  imbalance  in  tax 
expenditures  between  nonrenewable 
and    renewable    energy    technologies. 


S.  1736 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  SHORT  TITUE;  AMENDMENT  OF  l«M 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  -Energy  and  Environment  Tax  Act  of 
1993  • 

(b)  .\mendment  of  1986  Code.— Except  as 
otherwise  provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 


Without  commenting  on  the  merits  of    *"  amendment  to.  or  repeal  of,  a  section  or 


specific  provisions,  I  strongly  question 
the  wisdom  of  spending  so  much  on 
nonrenewable  energy,  while  investing 
next  to  nothing  in  renewable  energy  by 
comparison.  This  is  an  extraordinarily 


own,  but  many  have  been  proposed  by    short-sighted  approach. 


other  members  who  share  my  interest 
in  this  area. 

During  this  time,  I  have  become  con- 
vinced that  energy  and  environmental 
legislation  should  go  hand-in-hand. 
Every  item  of  energy  legislation  should 
be  considered  in  light  of  environmental 
concerns,  and  every  item  of  environ- 
mental legislation  should  be  viewed  in 
terms  of  our  energy  policy  goals.  There 
may  be  a  few  areas  where  there  will  be 
no  overlap,  but  we  simply  cannot  fail 
at  least  to  ask  the  question  of  whether 
legislation  in  either  of  these  areas  is 
consistent  with  our  goals  in  the  other. 

At  a  minimum,  linking  energy  and 
environmental  policies  will  help  us  to 


Interestingly,  many  forms  of  renew- 
able energy— ether  fuel  additives,  solar, 
and  wind  power,  to  name  a  few— also 
have  significant  advantages  for  the  en- 
vironment. A  dollar  invested  in  renew- 
able energy,  therefore,  pay  off  in  terms 
of  both  energy  security  and  an  im- 
proved environment. 

Likewise,  conserving  existing  energy 
resources  promotes  our  national  en- 
ergy security,  while  enhancing  the  en- 
vironment. Yet.  again,  our  Tax  Code 
does  not  reflect  the  importance  of  en- 
ergy conservation. 

Ironically,  most  of  the  tax  measures 
to  promote  renewable  energy  and  en- 
courage energy  conservation  cost  rel 


avoid    establishing    counterproductive     atively  little  compared  to  the  existing 

tax  incentives  for  nonrenewable  forms 
of  energy.  It  doesn't  take  much  to  tip 
the  balance  so  that  emerging  tech- 
nologies can  become  financially  via- 
ble— or  so  that  utilities  can  expand 
their  conservation  programs.  And  the 
savings  to  the  environment  and  to  our 
national  security  cannot  be  measured 
in  dollars. 

Nonetheless,  I  am  very  sensitive  to 
budgetary  concerns  and  intend  to  ask 
the  Joint  Committee  on  Taxation  to 
prepare  a  section-by-section  revenue 
estimate  of  this  legislation.  Once  that 
has  been  done,  I  will  propose  offsets  for 
the  cost  of  these  measures. 

The  time  has  come  to  put  the  Na- 
tion's energy  policy  squarely  in  the 
context  of  improving  environmental 
quality.  The  tax  code  can  and  should  be 
designed  to  encourage  investment  in 
environmentally  responsible  energy 
production  and  in  improving  energy 
conservation  and  efficiency.  So  much 


and  inconsistent  incentives  in  the  law 
More  importantly,  addressing  energy 
and  environmental  policy  together 
may  encourage  the  development  of  new 
proposals  that  address  goals  in  both 
areas. 

Concerns  raised  about  the  con- 
sequences of  our  current  patterns  of 
energy  use  on  global  warming,  acid 
rain,  and  other  forms  of  air  pollution, 
and  about  our  persistent  and  economi- 
cally debilitating  dependence  on  for- 
eign oil.  demonstrate  that  we  as  a  Na- 
tion must  make  greater  strides  toward 
constructing  an  environmentally  and 
economically  sensible  energy  policy. 
Vast  opportunity  exists  to  improve 
upon  our  current  patterns  of  energy 
generation  and  use,  and  I  intend  to  do 
whatever  I  can  to  ensure,  at  a  mini- 
mum, that  the  Tax  Code  promotes  en- 
vironmentally responsible  energy  poli- 
cies. 

Specifically,    there    are    two    areas 


where  energy  and  environmental  policy     remains  to  be  achieved  that  we  cannot 


seem  particularly  connected — renew- 
able energy  and  energy  conservation. 
The  legislation  I  am  introducing 
today— the  Energy  and  Environment 
Tax  Act  of  1993— deals  with  those  two 
areas.  It  is  not  comprehensive,  but  its 
provisions  are  roughly  grouped  into  tax 
measures  that  promote  renewable  en- 
ergy and  those  that  promote  energy 
conservation. 

The  renewable  energy  measures  in- 
clude minor  incentives  for  solar,  geo- 
thermal,  and  wind  energy,  as  well  as 
renewable  alcohol  fuels,  including  bio- 


delay.  If  we  are  successful,  we  stand  to 
gain  a  grreater  measure  of  control  over 
our  Nation's  energy  supply,  clean  the 
air  that  lingers  over  our  polluted 
cities,  and  ease  the  financial  drain  we 
all  feel  when  it  comes  time  to  pay  the 
energy  bill. 

Mr.  President.  I  request  that  the  text 
of  this  legislation  along  with  a  sum- 
mary of  its  provisions  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Internal  Revenue  Code  of  1986. 
TITLE  I— INCENTIVES  FOR  RENEWABLE 

ENERGY  RESOURCES 
SEC.  101.  ALCOHOL  FXIELS  CREDIT  MAY  OFFSET 

MINIMUM  TAX. 

(a)  In  General.— Subsection  (ci  of  section 
38  (relating  to  limitation  based  on  amount  of 
tax)  IS  amended  by  redesignating  paragraph 
(3)  as  paragraph  (4)  and  by  inserting  after 
paragraph  (2)  the  following  new  paragraph: 

••(3)  .\lcohol  fuels  credit  may  offset 
minimum  tax — 

••(A)  In  general— In  the  case  of  the  alco- 
hol fuels  credit — 

•lii  this  section  and  section  39  shall  be  ap- 
plied separately  with  respect  to  such  credit, 
and 

■Mi)  for  purposes  of  applying  paragraph  (1) 
to  such  credits — 

••(Ii  50  percent  of  the  tentative  minimum 
tax  shall  be  substituted  for  the  tentative 
minimum  tax  under  subparagraph  (A)  there- 
of, and 

•■(II)  the  limitation  under  paragraph  (1)  (as 
modified  by  subclause  (Ii)  shall  be  reduced 
by  the  credit  allowed  under  subsection  (a)  for 
the  taxable  year  (other  than  the  alcohol 
fuels  credit). 

■(B)  ALCOHOL  FUELS  CREDIT.— For  purposes 
of  this  subsection,  the  term  alcohol  fuels 
credit'  means  the  p>ortion  of  the  credit  under 
subsection  (a)  which  is  attributable  to  the 
alcohol  fuels  credit  determined  under  section 
40(a). '■ 

(bi  Conforming  Amendment —Subclause 
(II)  of  section  38(c)(2)(A)(ii)  is  amended  by  in- 
serting or  the  alcohol  fuels  credit"  after 
■empowerment  zone  employment  credit". 

(ci  Effective  Date — 

(1)  In  GENERAL— The  amendment  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1993. 

(2)  Exception.— The  amendment  made  by 
this  section  shall  not  apply  to — 

(A)  any  credit  which  was  determined  in  a 
taxable  year,  or 

(B)  the  portion  of  any  credit  which  is  car- 
ried back  to  a  taxable  year. 

beginning  on  or  before  December  31.  1993. 

SEC.    102.    ENERGY   CREDfT   ALLOWED  AGAINST 
MINIMUM  TAX. 

(a)  Energy  Credit  allowable  Against 
E.N'TiRE  Regular  Tax  and  alternative  Mini- 
mum Tax.— Subsection  (c)  of  section  38  (re- 
lating to  limitation  based  on  amount  of  tax), 
as  amended  by  section  101.  is  amended  by  re- 
designating paragraph  (4)  as  paragraph  (5) 
and  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Special  rules  for  energy  credit. — 

"(A)  IN  GENERAL.— In  the  case  of  a  C  cor- 
poration, this  section  and  section  39  shall  be. 
applied  separately— 

"(i)  first  with  respect  to  so  much  of  the 
credit  allowed  by  subsection  (a)  as  is  not  at- 
tributable to  the  energy  credit,  and 

"(ii)  then  with  respect  to  the  energy  cred- 
it. 
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"(B)  Rules  for  application  of  energy 

CREDIT.— 

■•(i)  In  general.— In  the  case  of  the  enenfy 
credit,  in  lieu  of  applying  the  preceding 
paragraphs  of  this  subsection,  the  amount  of 
such  credit  allowed  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  the  net 
chapter  1  tax  for  such  year. 

••(ii>  Net  chapter  i  tax.— For  purposes  of 
clause  (i).  the  term  'net  chapter  1  tax'  means 
the  sum  of  the  regular  tax  liability  for  the 
taxable  year  and  the  tax  imposed  by  section 
55  for  the  taxable  year,  reduced  by  the  sum 
of  the  credits  allowable  under  this  part  for 
the  taxable  year  (other  than  under  section  34 
and  other  than  the  energy  credit). 

"(C)  Energy  credit.— For  purposes  of  this 
subsection,  the  term  'energy  credit'  means 
the  credit  allowable  under  subsection  (a)  by 
reason  of  section  48(a)." 

(b)  Conforming  Amendments.— 

(1)  Subclause  (II)  of  section  38(c)(2)(A)(ii). 
as  amended  by  section  101(b),  is  amended  by 
striking  'or  the  alcohol  fuels  credit"  and  in- 
serting ",  the  alcohol  fuels  credit,  or  the  en- 
ergy credit". 

(2)  Subclause  (II)  of  section  38<c)(3)(AHii). 
as  added  by  section  101(a).  is  amended  by  in- 
serting "or  the  energy  credit"  after  "alcohol 
fuels  credit". 

(c)  Effective  Date. — 

(1)  In  general.— The  amendment  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1993. 

(2)  Exception.— The  amendment  made  by 
this  section  shall  not  apply  to— 

(A)  any  credit  which  was  determined  in  a 
taxable  year,  or 

(B)  the  portion  of  any  credit  which  is  car- 
ried back  to  a  taxable  year, 
beginning  on  or  before  December  31.  1993. 

SEC.  103.  TAX  CREDIT  FOR  BIODIESEL  FUELS. 

(a)  In  General.— Section  40  (relating  to 
credit  for  alcohol  used  as  a  fuel)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(i)  Special  Rules  for  Biodiesel.— 

"(1)  In  general.— In  the  case  of  biodiesel 
used  as  a  component  of,  or  replacement  for, 
diesel  fuel  (as  defined  in  section  4083(a)(3))-^ 

"(A)  the  biodiesel  shall  be  treated  in  the 
same  manner  as  alcohol  for  purposes  of  this 
section,  and 

"(B)  subsection  (h)  shall  apply  in  comput- 
ing the  amount  of  any  credit  under  this  sec- 
tion with  respect  to  the  biodiesel. 

"(2)  Biodiesel.— For  purposes  of  this  sub- 
section, the  term  'biodiesel'  means  a  liquid 
derived  from  biological  materials  (other 
than  alcohol)  for  use  in  compression  ignition 
engines." 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  biodiesel 
produced,  and  sold  or  used,  in  taxable  years 
beginning  after  December  31,  1993. 

SBC.  104.  REPEAL  OF  ALCOHOL  FUEL  CREDIT  IN- 
COME INCLUSION  FOR  BIODIESEL 
AND  CERTAIN  ALCOHOLS. 

(a)  In  General.— Section  87  (relating  to  in- 
clusion in  income  of  the  alcohol  fuels  credit) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(b)  Exception  for  Biodiesel  and  Certain 
Alcohol-Based  Ethers.— Subsection  (a) 
shall  not  apply  to  any  portion  of  the  alcohol 
fuel  credit  determined  for  the  taxable  year 
under  section  40(a)  which  is  attributable  to— 

"(1)  biodiesel  (as  defined  in  section  40(i)(2)), 

"(2)  ethanol  which  is  used  to  produce  ethyl 
tertiary  butyl  ether,  or 

"(3)  alcohol  which  is  used  to  produce  any 
ether  derived  from  alcohol  in  a  chemical  re- 
action in  which  there  is  no  significant  loss  in 
the  energy  content  of  the  alcohol.  " 


(b)  Conforming  Amendment.— Section  87  is 
amended  by  striking  "Gross"  and  inserting: 

•(It)  In  General.— Gross". 

(c)  Effective    Date.— The    amendments 
maile  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1993. 
SEC.  105.  SMALL  WIND  TURBINES  EUGIBLE  FOR 

ENERGY  CREDIT. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 48(a)(3)  (defining  energy  property)  is 
amended  by  striking  'or"  at  the  end  of 
clauee  (i).  by  redesignating  clause  (ii)  as 
clauee  (iii).  and  by  inserting  after  clause  (i) 
the  following  new  clause: 

"(Ii)  equipment  which  uses  wind  energy  to 
generate  electricity  but  only  if  such  equip- 
ment has  a  rated  capacity  of  50  kilowatts  or 
less  and  is  not  primarily  used  in  the  trade  or 
business  of  producing  electricity  for  sale  to 
an  unrelated  person,  or  ". 

(b)  Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  prop- 
erty  placed    in   service   after   December   31 
1993. 

SEC.  106.  CLARIFICATION  OF  APPLlCA'nON  OF 
ENERGY  CREDIT  TO  PROPERTY 
USING  SOLAR  ENERGY. 

(a)  In  General.— Paragraph  (3)  of  section 
48(a)  (relating  to  energy  credit)  is  amended 
by  adding  at  the  end  the  following:  For  pur- 
pose$  of  subparagraph  (A)(i),  equipment  shall 
be  treated  as  using  solar  energy  if  its  aver- 
age annual  use  of  energy  from  sources  other 
than  solar  energy  does  not  exceed  50  percent 
of  ita  total  energy  input." 

lb)     EFFECTIVE     D.\te— The     amendment 
made  by  subsection  (a)  shall  apply  to  prop- 
erty   placed    in    service    after   December   31 
1993. 

TITLE  II— INCENTIVES  TO  PROMOTE 
ENERGY  CONSERVA'nON 
SEC.     201,     ENERGY    CONSERVATION     EXPENDI- 
I  TURES  by  ELECTRIC  AND  GAS  UTILI- 

I  TIES. 

(a)  In  General— Part  VI  of  subchapter  B 
of  chapter  1  (relating  to  itemized  deductions 
for  individuals  and  corporations)  is  amended 
by  inserting  after  section  197  the  following 
new  aection: 

-SEC.  198.  ENERGY  CONSERVA'nON  EXPENDI- 
TURES BY  ELECTRIC  AND  GAS  UTILI- 
TIES. 

"(a)  GENERAL  Rule.— In  the  case  of  an 
electric  or  gas  utility,  there  shall  be  allowed 
as  a  deduction  for  the  taxable  year  an 
amount  equal  to  the  energy  conservation  ex- 
penditures paid  or  incurred  by  the  taxpayer 
during  such  taxable  year. 

"(b)  Energy  Conservation  Expendi- 
tures—For  purposes  of  this  section,  the 
term  energy  conservation  expenditures' 
means  expenditures  for — 

"(1)  subsidies  provided  directly  or  indi- 
rectly to  customers  for  the  purchase,  instal- 
lation, or  modification  of— 

"(A)  any  device  or  service  primarily  de- 
signed to  reduce  consumption  of  electricity, 
natural  gas,  or  steam  or  to  improve  the  man- 
agement of  energy  demand,  or 

"(B)  any  specially  defined  energy  property 
(as  defined  in  section  136(c)(2)(A)), 

■■(2)  energy  use  consulting  and  audits  of 
comnwrcial.  residential,  and  industrial  prop- 
erties, or 

"(3)  administrative,  promotional,  and 
other  costs  associated  with  expenditures  de- 
scribed in  paragraph  (1)  or  (2). 
Such  term  shall  not  include  any  expenditure 
taken  into  account  in  determining  the  basis 
of  any  Ungible  property  which  is  owned  by 
the  taxpayer  and  which  is  of  a  character  sub- 
ject to  the  allowance  for  depreciation. 

"(c)  Electric  or  Gas  Utility.— For  pur- 
poses of  this  section,  the  term  "electric  or 


November  20,  1993 


gas  utility'  means  any  corporation  engaged 
in  the  furnishing  or  sale  of  electric  energy, 
natural  gas,  or  steam  if  the  rates  for  such 
furnishing  or  sale  have  been  established  or 
approved  by  a  State  or  political  subdivision 
thereof,  by  any  agency  or  instrumentality  of 
the  United  States,  or  by  a  public  utility  or 
public  service  commission  or  other  similar 
body  of  any  State  or  political  subdivision 
thereof  or  of  the  District  of  Columbia." 

(b)  Conforming  A.mendments  — 

(1)  Paragraph  (1)  of  section  263(a)  is  amend- 
ed by  striking  "";  or"  at  the  end  of  subpara- 
graph (F)  and  inserting  a  comma,  by  striking 
the  period  at  the  end  of  subparagraph  (G) 
and  inserting  ".  or",  and  by  adding  at  the 
end  the  following  new  subparagraph: 

"(H)  expenditures  for  which  a  deduction  is 
allowed  under  section  198." 

(2)  The  table  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  1  is  amended  by  adding 
at  the  end  the  following  new  item: 

"Sec.  198.  Energy  conservation  expenditures 
by  electric  and  gas  utilities." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  expendi- 
tures paid  or  incurred  in  taxable  years  begin- 
ning after  December  31.  1980. 

SEC.  202.  LARGE  ELECTRIC  TRUCKS,  VANS,  AND 
BUSES  ELIGIBLE  FOR  DEDUCTION 
FOR  CLEAN-FUEL  VEHICLES. 

(a)  Deduction  allowed  in  Lieu  of  cred- 
it—Subsection  (c)  of  section  30  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(3)  Exception  for  trucks,  van.s.  and 
buses— The  term  "qualified  electric  vehicle" 
shall  not  include  any  vehicle  described  in 
subclause  (I)  or  (II)  of  section 
179A(b)(l)(A)(iii)."" 

(b)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31.  1993. 
SEC.  203.  CREDIT  FOR  PROPERTY  USED  IN  CER- 

TAIN     AGRICULTURE-RELATED     AC- 

•nvrriEs  to  control  environ- 
mental POLLUTION  and  FOR  SOIL 
AND  WATER  CONSERVA'nON  EX- 
PENDITURES. 

(a)  In  General.— Section  46  (relating  to 
amount  of  investment  credit)  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (2), 
by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  •.  and",  and  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(4)  in  the  case  of  an  eligible  taxpayer  (as 
defined  in  section  48(c)),  the  agricultural  en- 
vironmental credit."" 

(b)  Agricultural  Environmental  Cred- 
it.—Section  48  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  Agricultural  Environmental  Cred- 
it.— 

'"(1)  In  general.— For  purposes  of  section 
46,  in  the  case  of  an  eligible  taxpayer,  the  ag- 
ricultural environmental  credit  for  any  tax- 
able year  is  equal  to  the  lesser  of— 
"(A)  the  sum  of — 

"(i)  15  percent  of  the  aggregate  bases  of  all 
agricultural  environmental  properties  placed 
in  service  by  the  taxpayer  during  such  tax- 
able year,  and 

"(ii)  15  percent  of  the  amount  allowed  as  a 
deduction  under  section  175  (determined 
without  regard  to  paragraph  (4)(B))  for  such 
taxable  year,  or 

""(B)  the  lesser  of— 
"(i)  $15,000,  or 

■'(ii)  the  excess  of— 
"(I)  S150,000,  over 

"(II)  the  amount  of  the  credit  Uken  into 
account  under  this  section  by  the  taxpayer 
for  taxable  years  preceding  the  taxable  year 

"(2)  Eligible  taxpayer.— 
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"(A)  In  general.— For  purposes  of  this  sub- 
section, the  term  eligible  taxpayer"  means 
any  taxpayer  primarily  engaged  in  a  farm- 
ing-related business. 

"•(B)  FAR.MI.VG-RELATED  BUSINESS.— For  pur- 
poses of  this  subsection,  the  term  farming- 
related  business'  means — 

"(i)  a  farming  business  (as  defined  in  sec- 
tion 263A(eK4)), 

"(ii)  a  trade  or  busine.ss  of  mixing  fer- 
tilizers from  purchased  fertilizer  materials, 
and 

"(iii)  a  trade  or  business  of  the  wholesale 
distribution  of  animal  feeds,  fertilizers,  agri- 
cultural chemicals,  pesticides,  seeds,  or 
other  farm  supplies  (other  than  grains). 

"(3)  Agricultural  environmental  prop- 
erty.— 

"(A)  In  GENERAL —For  purposes  of  this  sub- 
section, the  term  agricultural  environ- 
mental property"  means  any  new  identifiable 
treatment  facility— 

""(i)  which  is  used  in  a  farming-related 
business  for  the  primary  purpose  of  comply- 
ing with  Federal.  State,  and  local  environ- 
mental laws  dealing  with  the  abatement  or 
control  of  water,  soil,  or  atmospheric  pollu- 
tion or  contamination  by  removing,  altering, 
disposing,  storing,  or  preventing  the  creation 
or  emission  of  pollutants,  contaminants, 
wastes,  or  heat,  and 
"•(ii)  which  does  not  significantly— 
"(I)  increase  the  output  or  capacity,  ex- 
tend the  useful  life,  or  reduce  the  total  oper- 
ating costs  of  plant  or  property  to  which 
such  facility  relates,  or 

""(II)  alter  the  nature  of  any  manufacturing 
or  production  process  or  facility. 

""(B)  New  identifiable  treatme.nt  f.^cil- 
ity  — The  term  new  identifiable  treatment 
facility'  has  the  meaning  given  such  term  by 
section  169(e)(4)(A),  determined  by  substitut- 
ing "December  31.  1993"  for  "December  31,  1968" 
each  place  it  appears. 
"(4)  Special  rules  — 

"(A)  Coordination  with  energy  and  reha- 
bilitation credits— This  subsection  shall 
not  apply  to — 

"(i)  any  property  to  the  extent  the  basis  of 
such  property  is  attributable  to  qualified  re- 
habilitation expenditures  (as  defined  in  sec- 
tion 47(c)(2)),  or 

"(ii)  energy  property. 

"(B)  Coordination  with  deduction  for 
soil  and  water  conserv.\tion  expendi- 
tures—The  amount  which  would  (but  for 
this  subparagraph)  be  allowed  as  a  deduction 
under  section  175  for  any  taxable  year  shall 
be  reduced  by  the  lesser  of  the  amount  of  the 
credit  determined  under  paragraph  (iKAxii) 
for  the  taxable  year  or  the  credit  allowed 
under  paragraph  ( 1 )  for  the  taxable  year. 

"(C)  Coordination  with  a.mortization  of 
pollution  control  FACiLmES.— This  sub- 
section shall  not  apply  to  any  property  to 
the  extent  an  election  is  made  under  section 
169  with  respect  to  the  basis  of  such  prop- 
erty." 

(c)  Clerical  Amendments.— 

(1)  The  section  heading  for  section  48  is 
amended  to  read  as  follows: 

-SEC.  48.  ENERGY  CREDIT;  REFORESTATION 
CREDIT;  AGRICULTURAL  ENVIRON- 
MENTAL CREDIT." 

(2)  The  item  relating  to  section  48  in  the 
table  of  sections  for  subpart  E  of  part  IV  of 
subchapter  A  of  chapter  1  is  amended  to  read 
as  follows: 

"Sec.  48.  Energy  credit;  reforestation  credit: 
agricultural  environmental 

credit." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  periods 
after  December  31,  1993.  under  rules  similar 
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to  the  rules  of  section  48(m)  of  the  Internal 
Revenue  Code  of  1986  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Reve- 
nue Reconciliation  Act  of  1990). 

SEC.    204.   AMORTIZATION   OF   POLLUTION   CON- 
TTIOL  FACILITIES. 

la)  In  General.— Paragraph  (1)  of  section 
169(d)  (defining  certified  pollution  control  fa- 
cility) is  amended  by  striking  -January  1. 
1976"  and  inserting   "January  1.  1994". 

(b)  Effective  Date —The  amendment 
made  by  subsection  ia)  shall  apply  to  addi- 
tions to  basis  in  taxable  years  beginning 
after  December  31.  1993. 

Summary  of  "The  Energy  and  Environment 

Tax  .\ctof  1993  " 

title  I:    renewable  energy  re-sources 

Sec.  101  Alcohol  Fuels  Credit  May  Offset 
Minimum  raj— Would  allow  otherwise  quali- 
fied taxpayers  that  fall  under  the  Alter- 
native Minimum  Tax  (AMT)  to  take  advan- 
tage of  the  existing  alcohol  fuels  tax  credit. 
The  credit  could  not  reduce  a  taxpayer's 
minimum  tax  liability  by  more  than  50%  in 
any  given  .year. 

Sec  102  Solar  and  Geothermal  Investment 
Tax  Credit  Alloued  Against  Minimum  Tax.— 
Would  permit  otherwise  qualified  businesses 
that  are  subject  to  the  .Mternative  Minimum 
Tax  (.^MT)  to  take  advantage  of  the  existing 
investment  lax  credit  for  solar  and  geo- 
thermal energy  facilities. 

Sec.  103  Biodiesel  Tax  Crecii/— Would  estab- 
lish a  new  tax  credit  for  taxpayers  that 
produce  biodie.sel  fuels  The  credit  would 
apply  only  with  respect  to  the  "renewable  " 
portion  of  the  fuel. 

Sec.  104  Repeal  of  Alcohol  Fuels  and  Biodiesel 
Tax  Credit  Income  Inclusion.— Would  exclude 
both  the  alcohol  fuels  credit  and  the  new  bio- 
diesel credit  from  a  provision  of  the  tax  code 
that  requires  such  credits  to  be  included  in 
taxable  income. 

Sec.  105  Small  Wind  Turbines  Eligible  for  In- 
vestment Tax  Credir— Would  allow  businesses 
that  invest  in  small  wind  turbines  (rated  ca- 
pacity of  50  kilowatts  or  less)  a  10%  tax  cred- 
it based  on  the  amount  of  their  investment 
The  credit  is  designed  to  encourage  use  of 
wind  turbines  by  businesses  for  their  own  in- 
ternal energy  needs  and.  therefore,  is  not 
available  where  the  energy  generated  is  sold 
to  others. 

Sec.  106  C;ari/icaf!o^  of  Application  of  Solar 
Credit.— Vioa\d  clarify  that  equipment  quali- 
fies for  the  existing  solar  investment  tax 
credit  as  long  as  its  average  annual  use  of 
energy  from  sources  other  than  solar  energy 
does  not  exceed  50%  of  its  total  energy  out- 
put. 

title  ii:  energy  conservation 
Sec.  201  Energy  Conservatiou  Expenditures  of 
Electric  and  Gas  Uttlilies.—V>o\ild  clarify  that 
electric  and  gas  utilities  may  deduct  the  full 
cost  of  conservation  program  expenditures  in 
the  year  in  which  they  are  paid  or  incurred, 
rather  that  spreading  the  deduction  ratably 
over  a  period  of  years. 

Sec.  202  Large  Electric  Trucks.  Vans,  and 
Buses  Eligible  for  Deduction  for  Clean- Fuel  Ve- 
hicle.—V/ould  allow  electric  trucks,  vans  and 
buses  to  qualify  for  the  applicable  $60,000  de- 
duction currently  available  for  clean-fuel  ve- 
hicles. 

Sec.  203  Credit  for  Property  Used  in  Certain 
Agriculture-Related  Activities  to  Control  Envi- 
ronmental Pollution  and  for  Soil  and  Water 
Conservation  Expenditures— Would  provide  a 
15%  credit  against  income  tax  for  any  new 
machinery,  equipment,  building,  or  other 
structure  which  is  used  in  a  farming-related 
business  for  the  primary  purpose  of  comply- 
ing with  federal,  state,  and  local  environ- 


mental laws.  The  credit  would  be  capped  at 
$15,000  per  year,  with  a  lifetime  limitation  of 
$150,000. 

Sec.  204  Amortisation  of  Pollution  Control 
Facilities —Would  extend  the  existing  deduc- 
tion for  the  cost  of  pollution  abatement 
property  to  plants  or  property  in  operation 
before  January  1.  1994  (Current  provision 
only  applies  to  plants  or  property  in  oper- 
ation before  January  1.  1976.) 


By  Mr.  McCAIN: 
S.  1737.  A  bill  to  establish  the  Office 
of  the  Inspector  General  within  the 
General  Accounting  Office,  modify  the 
procedure  for  congressional  work  re- 
quests for  the  General  Accounting  Of- 
fice, establish  a  peer  review  commit- 
tee, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

general  ACCOUN-TlNG  OFFICE  OVERSIGHT  AND 
improvement  act  OF  1993 

•  Mr.  MCCAIN.  Mr.  President,  today,  I 
am  introducing  the  General  Account- 
ing Office  Oversight  and  Reform  Act  of 
1993. 

Congress  established  the  GAO  in  1921 
to  assist  the  legislative  branch  in  its 
oversight  of  Federal  agencies.  As  Con- 
gress" watchdog,  auditor,  and  analyst 
the  GAO  can  have  significant  influence 
on  our  Nation's  policy,  legislative 
agenda,  and  political  discourse. 

Because  the  GAO's  mission  is  so  im- 
portant, we  have  an  obligation  to  en- 
sure that  the  agency  meets  our  highest 
standards  of  excellence  and  maintains 
a  reputation  beyond  reproach. 

Unfortunately,  in  recent  years,  nu- 
merous complaints  about  bias,  par- 
tisanship, and  inferior  work  quality 
have  dogged  the  agency.  I'm  troubled 
by  these  complaints  and  believe  that 
even  the  perception  of  a  problem  at  the 
GAO  must  be  addressed  promptly.  The 
legislation  I  am  introducing  today  will 
take  the  necessary  remedial  steps.  It 
would  institute  independent  oversight 
of  the  agency  and  bolster  the  GAO's  in- 
ternal quality  control  procedures. 

First,  Mr.  President,  the  legislation 
seeks  to  create  an  independent  Office 
of  the  Inspector  General  within  the 
GAO.  Inspectors  General  play  a  vital 
oversight  function  at  most  Govern- 
ment agencies,  including  the  Library  of 
Congress  and  the  Government  Printing 
Office. 

The  GAO  has  nearly  5.000  employees 
and  a  $400  million  annual  budget.  Like 
agencies  of  comparable  size  and  respon- 
sibility, the  GAO  should  have  an  inde- 
pendent officer  to  monitor  its  activi- 
ties and  improve  the  efficiency  and  ef- 
fectiveness of  its  programs.  The  cre- 
ation of  an  inspector  general  will  ad- 
dress concern  that  the  GAO  suffers 
from  a  lack  of  accountability.  If  any 
agency  can  appreciate  the  need  for  and 
benefits  of  independent  oversight,  it 
should  certainly  be  the  General  Ac- 
counting Office. 

Mr.  President,  in  addition  to  creating 
an  Office  of  the  Inspector  General,  the 
legislation  seeks  to  institute  a  number 
of  changes  in  GAO's  operating  proce- 
dures to  enhance  fairness,  professional- 
ism and  nonpartisanshlp. 
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First,  the  bill  calls  on  the  Comptrol- 
ler General  to  notify  promptly  the 
ranking  member  when  the  GAO  re- 
ceives a  work  request  from  the  chair- 
man of  a  congressional  committee,  and 
conversely,  to  notify  the  chairman 
when  a  request  is  received  from  the 
ranking  member.  Furthermore,  it 
would  require  notification  in  the  Con- 
gressional Record  when  the  GAO  ap- 
proves any  work  request.  These  meas- 
ures are  intended  to  improve  commu- 
nication between  the  GAO  and  Con- 
gress on  a  nonpartisan  basis  and  to  ad- 
dress concern  that  the  GAO  can  be  used 
for  partisan  sneak  attacks. 

Second,  the  bill  would  codify  a  GAO 
policy  that  work  requests  from  ranking 
members  be  given  a  priority  and  status 
equal  to  requests  from  committee 
chairmen.  As  objective  investigator 
and  finder  of  fact,  the  GAO  should  be 
statutorily  required  to  treat  requests 
equally,  whether  they  come  from 
Democratic  or  Republican  leadership. 

Third,  the  bill  would  require  the  GAO 
to  provide  affected  agencies  with  an 
opportunity  to  comment  on  GAO's 
findings  and  to  include  relevant  com- 
ments in  its  investigative  reports. 

Current  GAO  policy  suggests  that 
auditors  should  seek  and  include  rel- 
evant agency  comments.  Notwith- 
standing this  policy,  only  about  two- 
thirds  of  GAO's  rejwrts  include  such 
written  input.  In  awldition,  under  cur- 
rent rules.  Members  of  Congress  can  re- 
quest the  GAO  to  forego  contacting  the 
agency.  In  the  interest  of  fairness  and 
accuracy,  agency  input  should  be  req- 
uisite. 

Fourth,  the  bill  seeks  to  require  GAO 
to  reference  its  sources  of  factual  in- 
formation and  to  list  all  organizations 
contacted  in  the  conduct  of  its  inves- 
tigations and  studies. 

Mr.  President,  conclusions  are  only 
as  good  as  the  information  they  are 
based  upon.  By  requiring  the  GAO  to 
list  the  organizations  it  contacts,  and 
footnote  the  source  of  its  facts.  Con- 
gress and  the  public  can  be  reassured 
that  reports  are  thoroughly  and  fairly 
researched. 

Fifth,  the  bill  will  prohibit  the  re- 
lease of  any  report  until  GAO's  inter- 
nal quality  control  procedures  have 
been  complied  with.  The  release  of  re- 
ports which  have  not  been  finalized  and 
may  contain  inaccuracies  does  not 
serve  the  informational  needs  of  Con- 
gress nor  the  public  interest.  The  pre- 
mature release  of  unconfirmed  reports 
should  not  be  permitted. 

Mr.  President,  in  addition,  to  these 
specific  statutory  changes,  I  believe  we 
can  and  should  make  other  improve- 
ments in  GAO's  quality  control  pro- 
grams and  other  activities.  The  legisla- 
tion seeks  to  establish  a  special  GAO 
peer  review  committee  to  help  craft  ap- 
propriate and  responsible  measures. 
The  bill  vests  the  panel  with  10  specific 
directives. 

Directive  1,  the  committee  will  es- 
tablish a  formal  GAO  product  review 


process.  This  process  will  enable  agen- 
ciee  and  affected  parties  to  appeal  to 
the  GAO  to  correct  factual  errors,  and 
to  reconsider  findings  which  are  sub- 
stantially influenced  by  information 
that  is  either  erroneous  or  not  pre- 
viously considered. 

The  GAO  does  not  currently  have  a 
formal  and  accessible  problem  resolu- 
tion procedure  and  it  should.  I  empha- 
size that  such  procedures  should  be 
available  to  non-Government  as  well  as 
Government  petitioners.  Many  Non- 
government organizations  are  directly 
affected  by  GAO  activities.  They 
should  have  an  opportunity  to  set  the 
reoord  straight  if  and  when  necessary. 

Directive  2,  the  panel  will  establish 
procedures  to  notify  Congress,  the  pub- 
lic, and  the  media  when  corrective  ac- 
tions or  retractions  are  made. 

Because  GAO  reports  have  such  enor- 
mous influence  and  are  quoted  widely 
in  the  media.  Congress  and  the  public 
should  be  notified  when  corrections  or 
retractions  are  made. 

Directive  3,  the  committee  will  es- 
tablish guidelines  to  eliminate  inap- 
propriate advocacy  of  policy  or  the  ex- 
preesion  of  unsubstantiated  conclu- 
sions within  GAO  reports  and  testi- 
mony. 

Factfinding  is  the  GAO's  primary 
role.  There  are,  however,  times  when 
Congress  asks  the  GAO  to  make  quali- 
tative judgments  which  can  place  the 
Office  on  one  side  or  another  of  conten- 
tious political  issues. 

The  GAO  must  walk  a  fine  line  in  the 
effort  to  respond  to  Congress  without 
exceeding  its  scope  or  level  of  exper- 
tise. All  of  us  would  agree  that  the 
GAO  should  not  cross  the  line  between 
program  analysis  and  political  advo- 
cacy. Perhaps  part  of  the  problem  is 
that  we  need  a  clearer  idea  of  exactly 
where  that  line  is  drawn. 

The  peer  review  committee  can  help 
illuminate  this  gray  area  and  set 
guidelines  so  that  GAO's  credibility 
and  independence  is  not  tainted  by  the 
appearance  of  politics  or  caprice. 

Directive  4,  the  committee  will  re- 
view existing  quality  control  proce- 
dures, standards,  and  guidelines,  and 
recommend  improvements  to  ensure 
that  GAO  work  product  is  fair,  factual, 
unbiased,  and  professional. 

One  idea  the  committee  should  con- 
sider is  a  policy  that  would  enable  con- 
gressional requesters  to  remain  anony- 
mous to  the  GAO  personnel  who  are 
conducting  the  audit  or  investigation. 
Implementing  such  a  process  would  ad- 
dress widespread  concern  that  the  GAO 
tailors  findings  to  meet  the  needs  of 
the  member  who  requested  the  report. 

Directive  5,  the  panel  will  establish  a 
policy  to  eliminate  duplicative  or  su- 
perfluous auditing  and  investigative 
activities. 

I  understand  that  one  Department  of 
the  Interior  program  was  audited  12 
times  in  1  year.  At  some  point,  the  au- 
diting    process     itself     may     become 


wasteful  and  burdensome.  GAO  should 
have  clear  guidelines  and  standards  to 
eliminate  work  that  is  duplicative,  su- 
perfluous, or  wasteful,  even  if  that 
means  refusing  the  work  request  of  a 
Member  of  Congress. 

Directive  6,  the  committee  will  re- 
port to  Congress  on  the  number  of 
man-hours  expended  and  the  cost  in- 
curred by  respondents  to  GAO  audits. 

Again,  GAO's  mission  is  to  help  root 
out  fraud,  waste,  and  abuse.  It's  impor- 
tant that  we  understand  the  total  cost 
of  conducting  this  work,  to  be  sure  the 
audit  and  investigative  process  itself  is 
not  wasteful. 

Directive  7,  the  bill  calls  on  the  com- 
mittee to  report  to  the  Comptroller 
General  and  the  Congress  its  rec- 
ommendations to  improve  professional- 
ism, impartiality  and  excellence  within 
the  GAO  and  among  its  employees. 

Under  this  directive,  the  committee 
should  review  hiring  practices,  em- 
ployee training  and  morale,  the  work 
environment,  and  other  administrative 
issues  to  determine  what  measures  can 
be  taken  to  better  the  organizations 
and  further  the  purposes  for  which  the 
GAO  was  created. 

Directive  9,  the  panel  will  report  to 
the  Comptroller  General  and  the  Con- 
gress on  the  steps  taken  to  achieve  the 
goals  and  purposes  of  this  legislation. 

Finally,  Mr.  President,  the  bill  calls 
on  the  Comptroller  General  to  imple- 
ment the  recommendations  of  the  peer 
review  committee  to  the  greatest  ex- 
tent practicable.  Should  the  Comptrol- 
ler General  decide  not  to  implement  a 
committee  recommendation,  he  or  she 
will  be  required  to  notify  the  congres- 
sional leadership,  in  writing,  stating 
the  specific  reasons  why. 

We  want  to  ensure  that  we  actually 
improve  the  GAO,  not  just  create  an- 
other committee  with  lofty  goals,  high 
principles,  and  absolutely  no  impact  on 
the  status  quo. 

Is  the  status  quo  at  the  GAO  that 
bad,  Mr.  President?  Are  these  measures 
really  necessary?  I  believe  that  in 
many  areas  the  GAO  does  an  excellent 
job.  The  office  is  a  powerful  oversight 
tool  which  has  helped  uncover  and 
eliminate  many  problems  and  defi- 
ciencies in  the  administration  of  Gov- 
ernment programs.  Most  GAO  employ- 
ees are  well  trained,  highly  motivated, 
and  honorable  public  servants  and  the 
Comptroller  General  should  be  con- 
gratulated on  his  many  successes  and 
on  his  commitment  to  address  prob- 
lems, real  and  perceived,  at  the  GAO. 

Nevertheless,  over  the  past  several 
years  the  GAO  has  been  the  subject  of 
disturbing  criticism.  There  have  been 
charges  of  partisanship,  bias,  and  the 
production  of  unprofessional  work. 
Most  disturbing  is  the  perception  that 
the  GAO  has  become  arbitrary  and  in- 
effective, and  suffers  from  insufficient 
oversight  of  its  own. 

In  a  recent  survey  conducted  by 
GAO,   congressional  customers  of  the 
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Office  expressed  concern  that  the  GAO 
is  subservient  to  major  requesters  and 
that  the  Office  is  jeopardizing  its  credi- 
bility as  an  analytical  fact-finding  unit 
by  advocacy. 

They  felt  that  there  has  been  a  de- 
cline in  knowledge  of  agency  programs, 
a  lack  of  expertise  commensurate  with 
technical  nature  of  issues  and  a  lack  of 
understanding  of  the  legislative  proc- 
ess. 

Mr.  President,  the  GAO  is  only  as  ef- 
fective as  its  reputation  for  objectiv- 
ity, fairness,  and  accuracy.  It  cannot 
possibly  fulfill  its  mission  without 
maintaining  the  highest  degree  of  trust 
and  credibility  in  its  work  product. 

The  criticism  voiced  in  the  congres- 
sional survey  and  complaints  about  the 
GAO  aired  in  the  media  indicate  an 
erosion  of  trust  and  credibility  that 
should  concern  each  of  us.  It  cries  out 
for  action. 

Perhaps  some  of  the  criticism  leveled 
at  the  GAO  can  be  written  off  as  "kill 
the  messenger"  syndrome.  But,  not  all 
of  the  criticism  can  be  so  easily  dis- 
missed. 

Senator  Bond  uncovered  questionable 
research  practices  involving  a  GAO  re- 
port on  the  management  of  the  Mis- 
souri River.  The  GAO  used  a  biased  re- 
port prepared  by  one  of  the  affected 
parties  as  the  factual  basis  for  its  anal- 
ysis. GAO  drew  conclusions  without 
checking  the  facts,  or,  at  least  indicat- 
ing the  source  of  their  information. 
Such  unprofessional  work  is  dis- 
concerting to  say  the  least. 

In  addition,  there  have  been  in- 
stances where  the  GAO  has  crossed  the 
line  from  policy  into  politics.  A  1988 
transition  report  issued  by  the  GAO 
stated:  "Additional  revenues  are  prob- 
ably an  unavoidable  part  of  any  realis- 
tic strategy  for  reducing  the  deficit." 

Mr.  President,  the  fact  is  we  have 
been  raising  taxes  for  years  in  the 
name  of  deficit  reduction.  Yet,  the  def- 
icit grows.  Interestingly,  I  saw  no 
statement  in  the  report  that  "spending 
constraints  are  an  unavoidable  part  of 
any  realistic  strategy  to  reduce  the 
deficit."  This  is  a  conclusion  that  even 
those  refined  in  the  art  of  tax  and 
spend  have  come  to  realize.  Yet,  this 
part  of  the  equation  is  conspicuously 
absent  from  the  counsel  of  our  fact- 
finders. 

I  might  also  mention,  Mr.  President, 
over  the  past  several  years  the  GAO 
has  issued  reports,  several  in  the  natu- 
ral resources  area,  that  have  come 
under  serious  fire.  There  were  allega- 
tions that  the  GAO  had  the  facts 
wrong,  was  out  of  touch,  and  did  not 
understand  the  issues  or  the  applicable 
laws.  I  am  not  here  to  pass  judgment 
on  the  allegations,  but,  at  the  very 
least,  these  controversies  point  out  the 
need  for  a  problem  resolution  proce- 
dure to  settle  questions  of  fact  and  to 
address  complaints.  This  legislation 
will  create  such  a  process. 

I  find  it  curious  that  in  the  past  12 
years,  not  one  GAO  report  has  been  re- 
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tracted.  It  is  hard  to  believe  that  an 
agency  which  produces  over  1,000  re- 
ports i)er  year  never  gets  it  wrong.  To 
err  is  human.  Not  to  admit  error,  par- 
ticularly in  accounting  and  investiga- 
tive work,  is  dangerous.  Not  to  have  a 
process  by  which  errors  can  be  cor- 
rected after  the  fact  is  inexcusable. 
Let's  correct  that. 

Our  forefathers  knew  that  no  mortal 
man,  nor  any  institution  of  his  making 
is  infallible.  This  is  why  they  estab- 
lished the  system  of  checks  and  bal- 
ances which  has  served  our  Nation  so 
well. 

It  is  time  for  checks  and  balances  at 
the  GAO.  The  creation  of  an  independ- 
ent Inspector  General  and  improved 
quality  control  procedures  at  the  GAO 
will  ensure  that  Congress  and  the 
American  people  have  a  watchdog  that 
meets  the  highest  standards  of  integ- 
rity and  excellence.  We  deserve  that 
much  and  can  afford  no  less. 

The  GAO  is  too  important  to  Con- 
gress and  the  effective  oversight  of  the 
executive  branch  to  allow  its  services 
to  decline  or  its  reputation  to  be  taint- 
ed. I  hope  that  the  introduction  of  the 
GAO  Oversight  and  Reform  Act  of  1993 
will  call  attention  to  these  issues  and 
spur  productive  debate  as  we  pursue  a 
comprehensive  solution. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  appear  at  this  point  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1737 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TmJE. 

This  Act  may  be  cited  as  the  "General  Ac- 
counting Office  Oversight  and  Improvement 
Act  of  1993". 
TITLE  I— INSPECTOR  GENERAL  OF  THE 
GENERAL  ACCOUNTING  OFFICE 
SEC.  101.  ESTABLISHMENT  OF  INSPECTOR  GEN- 
ERAL. 

(a)  In  General.— Chapter  7  of  title  31. 
United  States  Code,  is  amended — 

(1)  by  redesigTiating  section  704  as  section 
705;  and 

(2)  by  inserting  after  section  703  the  follow- 
ing new  section: 

'}  704.  Inspector  General 

"(a)  There  is  established  the  Office  of  In- 
spector General  within  the  General  Account- 
ing Office. 

"(b)  The  Inspector  General  shall  be  ap- 
pointed and  perform  his  duties  in  accordance 
with  the  provisions  of  section  8F  of  the  In- 
spector General  Act  of  1978.". 

(b)  Technical  and  Conforming  A.mend- 
MENT.— The  table  of  sections  for  chapter  7  of 
title  31.  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  704 
and  inserting  in  lieu  thereof  the  following: 
"704.  Inspector  General. 

"705.  Relationship  to  other  laws.". 

SEC.     102.    SPECIAL    PROVISIONS    CONCERNING 
THE  GE3>n:RAL  ACCOUNTING  OFFICE. 

The  Inspector  General  Act  of  1978  (5  U.S.C. 
App.)  is  amended— 

(1)  by  redesignating  sections  8E  and  8F  as 
sections  8F  and  8G.  respectively; 


(2)  in  section  8G  (as  redesignated  by  pera- 
graph  (1)  of  this  section)— 

(A)  by  striking  out  "8C.  or  8D"  and  insert- 
ing in  lieu  thereof  "8C.  8D.  or  8E";  and 

(B)  by  striking  out  "section  8E(a)"  and  in- 
serting in  lieu  thereof  "section  8F(a)"; 

(3)  by  inserting  after  section  8D  the  follow- 
ing new  section: 

"SPECIAL  PROVISIONS  CONCERNING  THE 
GENERAL  ACCOUNTING  OFFICE 

"SEC.  8E.  (axl)  For  purposes  of  this  section 
the  term  'Inspector  General'  means  the  In- 
spector General  of  the  Office  of  the  Inspector 
General  for  the  General  Accounting  Office 
established  under  section  704  of  title  31, 
United  States  Code. 

"(2)  To  the  extent  provided  under  section 
705  of  title  31.  United  States  Code— 

"(A)  the  General  Accounting  Office  shall 
be  an  establishment  under  this  Act:  and 

"(B)  the  Comptroller  General  of  the  United 
States  shall  be  the  head  of  such  establish- 
ment under  this  Act. 

"(b)(1)  Notwithstanding  section  3  of  this 
Act.  the  Inspector  General— 

"(A)  shall  be  appointed  jointly  by— 

"(i)  the  Majority  Leader  and  Minority 
Leader  of  the  Senate;  and 

"<ii)  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  Minority  Leader  of  the 
House  of  Representatives;  and 

"<B)  may  only  be  removed  from  office  by  a 
joint  resolution  of  Congress,  after  notice  and 
an  opportunity  for  a  hearing,  only  for— 

"(i)  permanent  disability: 

"(ii)  inefficiency; 

"(iii)  neglect  of  duty; 

"(iv)  malfeasance;  or 

"(V)  a  felony  or  conduct  involving  moral 
turpitude. 

"(2)  An  Inspector  General  removed  from  of- 
fice under  paragraph  (1)(B)  may  not  be  re- 
appointed to  the  office.";  and 

(4)  in  section  11— 

(A)  in  paragraph  (1)  by  inserting  ".  and  the 
Comptroller  General  of  the  United  States" 
before  ":  as  the  case  may  be;"  and 

(B)  in  paragraph  (2)  by  inserting  ".  and  the 
General  Accounting  Office"  before  ";  as  the 
case  may  be". 

SEC.  103.  COMPENSA'nON. 

Section  5315  of  title  5.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"Inspector  General.  General  Accounting 
Office". 

SEC.    104.   REORGANIZA'nON   WITHIN   THE   GEN- 
ERAL ACCOUNTING  OFFICE. 

The  Comptroller  (Jeneral  may  reorgauiize. 
consolidate,  or  terminate  the  Office  of  Spe- 
cial Investigations  and  transfer  or  terminate 
any  function  of  such  Office  consistent  with 
the  provisions  and  amendments  made  by  this 
title  to— 

(1)  eliminate  the  performance  of  any  func- 
tion by  the  Office  of  Special  Counsel,  which 
shall  be  performed  by  the  Inspector  General 
of  the  General  Accounting  Office  after  the 
date  of  the  enactment  of  this  Act;  and 

(2)  provide  for  greater  efficiency  by  the 
General  Accounting  Office. 

TITLE  n— GENERAL  ACCOUNTING  OFFICE 
FINAL  REPORTS  AND  CONGRESSIONAL 
REQUESTS  FOR  REPORTS 

SEC.  201.  FINAL  REPORTS  AND  CONGRESSIONAL 
REQUESTS  FOR  REPORTS. 

(a)  In  General.— Chapter  7  of  title  31. 
United  States  Code,  is  amended  by  inserting 
after  section  720  the  following  new  sections: 
"{TSL  Final  reports 

"(a)  For  purposes  of  this  section,  the  term 
'agency'  means  a  department,  a^^ncy,  or  in- 
strumentality of  the  United  States  Govern- 
ment (except  a  mixed-ownership  Government 
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corporation)  or  the  District  of  Columbia  gov- 
ernment. 

"(b)(1)  In  addition  to  actions  taken  under 
section  718(b)(1).  the  Comptroller  General 
shall  provide  an  agency  that  is  relevant  to  a 
report,  an  opportunity  to  review  any  finding: 
of  the  General  Accounting  Office  in  such  re- 
port before  such  report  is  final  and  released. 

"(2)  After  providing  the  review  made  avail- 
able under  paragraph  (1).  the  Comptroller 
General  shall  include  a  summary  of  the 
agency  response  as  a  part  of  the  final  report. 

"(c)  To  the  greatest  extent  practicable 
consistent  with  applicable  law.  the  Comp- 
troller General  shall  include  a  list  of  all  or- 
ganizational contacts  and  sources  of  infor- 
mation used  in  each  final  report. 

"(d)  If  a  Member  of  Congress  requests  the 
Comptroller  General  to  withhold  the  release 
of  a  final  report  to  any  person,  the  Comptrol- 
ler General  may  release  such  report  no  ear- 
lier than  7  days  after  the  date  on  which  such 
request  Is  received. 

"(e)  A  final  report  may  not  be  released,  un- 
less the  Comptroller  General  makes  a  writ- 
ten determination  included  in  such  report 
that  the  General  Accounting  Office  has  com- 
plied with  all  internal  quality  control  proce- 
dures. 

"i  722.  Congressional  requests  for  reports 

"(a)  No  later  than  3  days  after  receiving  a 
request  for  a  report — 

"(1)  from  the  chairman  of  a  committee  of 
the  Congress,  the  Comptroller  General  shall 
notify  the  ranking  member  of  such  commit- 
tee that  such  request  was  received;  and 

"(2)  from  the  ranking  minority  member  of 
a  committee  of  the  Congress,  the  Comptrol- 
ler General  shall  notify  the  chairman  of  such 
committee  that  such  request  was  received. 

"(b)(1)  No  later  than  3  days  after  approving 
a  request  to  prepare  a  report  for  a  Member  of 
the  Congress  the  Comptroller  General  shall— 

"(A)  notify  the  Majority  Leader  and  the 
Minority  Leader  of  the  Senate  of  such  ap- 
proval if  the  requester  is  a  Senator;  and 

"(B)  notify  the  Speaker  of  the  House  of 
Representatives  and  the  Minority  Leader  of 
the  House  of  Representatives  of  such  ap- 
proval if  the  requester  is  a  Member  of  the 
House  of  Representatives. 

"(2)  The  Comptroller  General  shall  provide 
appropriate  notification  for  publication  in 
the  Congressional  Record  of  all  approvals  of 
requests  from  Members  of  Congress  to  pre- 
pare reports.  All  such  approvals  shall  be  pub- 
lished in  the  Congressional  Record. 

"(c)  The  Comptroller  General  shall  treat 
all  requests  from  chairmen  and  ranking^ 
members  of  committees  of  the  Congress  on 
an  equal  basis.". 

(b)  Technical  and  Conforming  A.mend- 
MENT.— The  table  of  sections  for  chapter  7  of 
title  5,  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  720 
the  following: 

"721.  Final  reports. 

"722.  Congressional  requests  for  reports.". 
TITLE  m— GENERAL  ACCOUNTING 
OFFICE  PEER  REVIEW  COMMITTEE 

SEC.  301.  E8TABUSHMENT  OF  GENERAL  AC- 
COUNTING OFFICE  PEER  REVIEW 
COMMnTEE. 

There  is  established  the  General  Account- 
ing Office  Peer  Review  Committee  (hereafter 
in  this  title  referred  to  as  the  "Committee"). 

SEC.  302.  MEMBERSinP. 

(a)  APPOINTMENT.— (1)  The  members  of  the 
Committee  shall  be  appointed  by  the  Comp- 
troller General  of  the  United  States  from  a 
list  of  individuals  jointly  nominated  by  the 
Majority  Leader  and  the  Minority  Leader  of 
the  Senate,  and  a  list  of  individuals  jointly 


nominated  by  the  Speaker  of  the  House  of 
Representatives  and  the  Minority  Leader  of 
th8  House  of  Representatives. 

(2)  The  Comptroller  General  shall  des- 
ignate one  of  the  members  appointed  under 
paragraph  (1)  to  serve  as  Chairman  of  the 
Coaimittee. 

(3)  The  Comptroller  General  shall  appoint 
an  appropriate  individual  to  fill  any  vacancy 
which  may  occur  on  the  Committee. 

(hi  Members.— The  Committee  shall  be 
composed  of  ho  more  than  15  members  of 
whom — 

(1)  2  members  shall  be  Senators,  who  shall 
not  be  members  of  the  same  political  party; 

(J)  2  members  shall  be  Members  of  the 
House  of  Representatives  who  shall  not  be 
members  of  the  same  political  party: 

(3)  2  members  shall  be  Inspectors  General 
of  axecutive  agencies; 

(4)  2  members  shall  be  individuals  who  are 
not  Federal  officers  or  employees;  and 

(5)  7  members  shall  have  experience  or  ex- 
pertise in  Federal  administrative  policy- 
making, procedure,  and  processes. 

(o»  Ex  Officio  Member.— The  Comptroller 
General  shall  serve  as  a  nonvoting  ex  officio 
member  of  the  Committee. 

(d)  Compensation —(1)  No  member  of  the 
Committee  who  is  a  Federal  officer  or  em- 
ployee shall  receive  compensation  for  service 
to  the  Committee. 

(2)  Notwithstanding  section  1342  of  title  31. 
United  States  Code,  no  member  of  the  Com- 
mittee who  is  not  a  Federal  officer  or  em- 
ployee shall  receive  compensation  for  service 
to  the  Committee. 

(9)  Travel  Expenses— The  members  of 
the  Committee  who  are  not  Federal  officers 
and  employees  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commit- 
tee. 
SEG  303.  FUNCmONS  OF  THE  COMMITTEE. 

The  Committee  shall— 

(1)  recommend  a  formal  process  and  stand- 
ards for  review  under  which  agencies,  and  af- 
fected parties  may  appeal  to  the  General  .Ac- 
counting Office  to  correct  factual  errors,  and 
to  reconsider  findings  contained  in  General 
Accounting  Office  studies,  audits,  investiga- 
tions, and  reports  which  are  based  on  or  sub- 
stantially influenced  by  erroneous  informa- 
tion, or  previously  unconsidered  informa- 
tion; 

(2i  recommend  procedures  to  notify  the 
Congress,  the  public,  and  the  media  of  modi- 
fications or  retractions  to  studies,  audits,  in- 
vestigations, and  reports  following  a  review 
described  under  paragraph  (1); 

(3)  review  policies  and  guidelines,  and  rec- 
ommend improvements  to  eliminate  inappro- 
priate advocacy  of  policy  or  the  expression  of 
unsubstantiated  conclusions  within  General 
Accounting  Office  reports  and  testimony; 

i4i  recommend  improvements  to  ensure 
Chat  General  Accounting  Office  work  product 
is  fair,  factual,  unbiased,  professional  and 
coneistent  with  the  purposes  for  which  the 
General  Accounting  Office  was  established; 

(5)  review  the  General  Accounting  Office's 
internal  quality  control  procedures,  includ- 
ing— 

(Al  Government  .•Auditing  Standards; 

(B)  the  General  Accounting  Office's  Com- 
munications Manual; 

(G)  the  General  .Accounting  Office  Policy 
Procedures  Manual;  and 

(D)  the  Post- .Assignment  Quality  Review 
System; 
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(6)  recommend  procedures  for  making  the 
requester  of  any  service  by  the  General  Ac- 
counting Office  to  remain  anonymous  to  the 
General  Accounting  Office  team  members 
conducting  and  overseeing  the  relevant  In- 
vestigation and  reporting  activities; 

(7)  review  the  General  Accounting  Office's 
policies  and  procedures,  and  make  rec- 
ommendations to  eliminate  duplicative  or 
superfluous  auditing  and  investigative  ac- 
tivities; 

(SKA)  provide  an  estimate  to  the  Congress 
on  the  number  of  annual  man-hours  and 
costs  incurred  by  respondents  to  General  Ac- 
counting Office  audits;  and 

(B)  recommend  policies,  guidelines  or  pro- 
cedures to  reduce  compliance  costs  without 
adversely  affecting  the  necessary  activities 
of  General  Accounting  Office  auditors  or  the 
quality  of  work  product;  and 

(9)  make  recommendations  to  the  Comp- 
troller General  and  the  Congress  on  meas- 
ures to— 

(A)  improve  professionalism,  impartiality, 
independence,  and  excellence  within  the 
General  Accounting  Office; 

(B)  improve  hiring  practices,  employee 
training  and  morale,  administrative  struc- 
ture and  policies;  and 

(C)  further  the  purposes  for  which  the  Gen- 
eral Accounting  Office  was  established. 

SEC.  30«.   IMPLEMENTATION  OF   RECOMMENDA- 
■nONS. 

(a)  In  General.— To  the  greatest  extent 
practicable  consistent  with  applicable  law. 
the  Comptroller  General  shall  implement  the 
recommendations  of  the  Committee  (includ- 
ing the  establishment  or  modification  of  pro- 
cedures, guidelines,  and  standards). 

(b)  NOTIFICATION     TO     THE     CONGRESS.— ( 1 ) 

Upon  the  termination  of  the  Committee  the 
Comptroller  shall  submit  to  Congress  a  re- 
port on  the  recommentions  made  pursuant 
to  this  Act. 

(2)  No  later  than  90  days  after  the  date  of 
the  termination  of  the  Committee,  the 
Comptroller  General  shall  notify  the  Major- 
ity Leader  and  the  Minority  Leader  of  the 
Senate,  and  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  Minority  Leader  of  the 
House  of  Representatives  of  any  Committee 
recommendation  that  the  Comptroller  Gen- 
eral is  unable  to  implement  and  the  specific 
reason  for  such  inability. 
SEC.  305.  SUPPORT  SERVICES. 

The  General  Accounting  Office  shall  pro- 
vide administrative  and  support  services  for 
the  Committee. 
SEC.  306.  FEDERAL  ADVISORY  COMMITTEE  ACT. 

The  provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  Committee. 

SEC.  307.  TERMINATION  OF  COMMITTEE. 

The  Committee  shall  terminate  1  year 
after  the  date  of  the  enactment  of  this  Act.* 


By  Mr.  RIEGLE: 
S.  1738.  A  bill  to  amend  the  Social  Se- 
curity Act  to  extend  for  3  years  the 
provision  for  compensation  of  qualified 
organizations  serving  as  representative 
payees,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

REPRESE.NTATIVE  PAYEE  A.MENDMENTS  OF  1993 

Mr.  RIEGLE.  Mr.  President,  today  I 
introduce  legislation  reauthorizing  the 
representative  payee  program  which 
allows  certain  nonprofit  organizations 
to  act  as  fiduciaries  for  Social  Security 
beneficiaries  who  are  unable  to  manage 
their  own  finances  due  to  youth,  men- 
tal or  physical  impairments. 
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The  Social  Security  Administration 
has  had  difficulty  locating  qualified 
groups  or  individuals  to  act  as  rep- 
resentative payees  on  behalf  of  bene- 
ficiaries who  are  unable  to  manage 
their  finances.  According  to  a  GAO  re- 
port, 8,500  adult  beneficiaries  had  their 
benefits  suspended  because  no  qualified 
representative  payee  could  be  found  to 
manage  the  beneficiaries  finances. 

In  response  to  the  shortage  of 
qualifed  representative  payees.  Con- 
gress, in  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990,  strengthened 
the  Social  Security  Administration's 
representative  payee  program  by  al- 
lowing nonprofit  groups  to  collect  a  fee 
for  providing  financial  assistance  to 
Social  Security  beneficiaries  who  were 
incapable  of  managing  their  own  fi- 
nances. These  nonprofit  groups  must  be 
approved  by  the  Social  Security  Ad- 
ministration and  have  been  in  exist- 
ence before  October  1,  1988.  The  rep- 
resentative payees  receive  benefits  di- 
rectly from  the  Social  Security  Admin- 
istration and  can  only  use  the  funds  to 
meet  the  needs  of  the  beneficiary.  This 
program  expires  on  July  1.  1994. 

The  program  has  had  some  success  in 
expanding  the  number  of  groups  who 
will  act  as  representative  payees  for 
Social  Security  beneficiaries  but  more 
time  is  needed  to  increase  participa- 
tion. As  a  result  I  believe  this  program 
deserves  to  be  extended.  The  legisla- 
tion I  introduce  today  would  extend 
the  program  until  July  1,  1997. 

The  legislation  would  also  make  an 
important  modification  to  expand  the 
number  of  potential  representative 
payee  organizations  by  allowing  non- 
profit groups  created  after  October  1, 
1988,  to  participate  in  the  program.  Ac- 
cording to  a  GAO  report  which  sur- 
veyed advocates,  local  Social  Security 
offices  and  representative  payee  orga- 
nizations, one  the  most  common  sug- 
gestions to  improve  the  program  was 
to  allow  groups  established  after  Octo- 
ber 1,  1988  to  participate.  Due  to  the 
fact  that  some  still  have  a  concern 
that  a  few  organizations  may  attempt 
to  profit  from  the  525  fee,  this  legisla- 
tion requires  a  nonprofit  organization 
to  be  in  existence  for  at  least  1  year. 
This  important  modification  will  im- 
prove the  effectiveness  of  the  program. 

I  thank  the  Chair  and  ask  unanimous 
consent  that  the  full  text  of  the  bill  be 
printed  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1738 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TrFLE. 

This  Act  may  be  cited  as  the  "Representa- 
tive Payee  Amendments  of  1993". 

SEC.  2.  COMPENSATION  FOR  QUALIFIED  ORGANI- 
ZATIONS SEJlVtNG  AS  REPRESENTA- 
TIVE PAYEEa 

(a)  Title  II.— 
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(1)  Extension— Section  205<j)(4)(D))  is 
amended  by  striking  "July  1.  1994"  and  in- 
serting 'July  1.  1997". 

(2)  Eligibility  of  organizations.— Section 
205<jK4)(B)(ili>  of  such  Act  (42  U.S.C. 
405(j)(4)(B))  is  amended  by  striking  "on  Octo- 
ber 1.  1988"  and  inserting  "at  least  1  year  be- 
fore the  commencement  of  services  ais  a  rep- 
resentative payee  of  any  such  individual". 

(b»  Title  XVI. — 

(1)  Extension.— Section  1631(a)(2)(D)(iv)  of 
the  Social  Security  .Act  (42  U.S.C. 
1383(a)(2HD)(ivt)    is    amended     by'  striking 

July  1.  1994'  and  inserting  "July  1.  1997". 

(2)  Eligibility  of  organization —Section 
1631(ai(2)iD)(ii)(lI)(cc)  of  such  .Act  (42  U.S.C. 
1383(a)(2)(D)(lii(Il))  is  amended  by  striking 
"on  October  1.  1988  "  and  inserting  "at  least 
1  year  before  the  commencement  of  services 
as  a  representative  payee  of  any  such  indi- 
vidual". 

(CI  Effective  Dates.— 

ill  Extension —The  amendments  made  by 
subsections  (aid)  and  (bxl)  shall  take  effect 
on  July  1.  1994. 

(2i  Eligibility  of  organizations— The 
amendments  made  by  subsections  (ai(2)  and 
(bi(2i  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act.  and  shall  only  apply 
with  respect  to — 

(.A)  certifications  of  payment  of  benefits 
under  title  II  of  the  Social  Security  Act  to 
representative  payees  made  on  or  after  such 
date;  and 

(B)  provisions  for  payment  of  benefits 
under  title  XVI  of  such  .Act  to  representative 
payees  made  on  or  after  such  date. 


By  Mr.  McCAIN: 

S.  1741.  A  bill  to  provide  for  the  es- 
tablishment of  business  accounts  for 
air  travel  by  Federal  employees  to 
maximize  costs  savings,  an(l  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

government  travel  savings  act  of  1993 
•  Mr.    MCCAIN.   Mr.   President,    today, 
I'm  pleased  to  introduce  the  Govern- 
ment Travel  Cost  Savings  Act  of  1993. 

The  General  Services  Administration 
reports  that  last  year,  the  Federal  Gov- 
ernment spent  an  astounding  $1.8  bil- 
lion dollars  for  commercial  air  travel 
by  Federal  employees.  This  is  a 
shockingly  large  outlay  of  taxpayers 
dollars. 

We  have  an  obligation  to  examine  of- 
ficial air  travel  by  Federal  employees 
very  carefully  to  ensure  that  such  trav- 
el is  for  necessary  purposes  and  that  le- 
gitimate travel  is  being  conducted  as 
cost-efficiently  as  possible. 

The  legislation  I'm  introducing  today 
is  a  first  step  in  the  effort  to  lower  the 
Federal  Government's  air  travel  bills. 
It  will  do  so  by  seeing  that  the  govern- 
ment fully  benefits  from  the  frequent 
flyer  award  plans  offered  by  the  airline 
industry. 

The  Federal  Government's  contracts 
with  the  airlines  permit  Federal  par- 
ticipation in  frequent  flyer  programs, 
but  we  have  no  policy  requiring  that 
we  take  full  advantage  of  the  oppor- 
tunity. As  a  result,  taxpayers  are  los- 
ing millions  of  dollars  per  year  by  pay- 
ing for  tickets  that  could  otherwise  be 
obtained  free  if  the  Federal  Govern- 
ment would  fully  participate  in  mile- 
age award  and  bonus  programs. 


The  Government  Travel  Cost  Savings 
Act  of  1993  will  remedy  this  problem  by 
requiring  Federal  personnel  managers, 
including  the  Congress,  to  establish 
frequent  flyer  accounts  with  an  appro- 
priate carrier  or  carriers  for  employees 
who  travel  by  air  on  official  business. 
The  bill  stipulates  that  awards  gen- 
erated from  these  business  accounts 
can  be  used  solely  for  official  business 
purposes. 

I  have  asked  the  Congressional  Budg- 
et Office  to  estimate  how  much  enact- 
ment of  this  bill  would  save  in  Federal 
travel  costs.  I  look  forward  to  their  re- 
port which  will  take  several  weeks  to 
prepare.  Based  on  preliminary  calcula- 
tions, however,  I  believe  that  full  par- 
ticipation in  mileage  award  plans  could 
create  significant  savings. 

I  want  to  point  out  that  the  business 
frequent  flyer  accounts  required  by  the 
legislation  would  be  separate  from  any 
accounts  the  Federal  employee  may 
maintain  with  the  airlines  for  personal 
travel.  This  is  a  matter  of  fairness  to 
the  taxpayer  and  the  federal  employee. 

Under  existing  rules,  if  a  Federal  em- 
ployee h£is  a  personal  account  and 
earns  a  travel  award  with  mileage  ac- 
cumulated even  in  part  by  official  trav- 
el miles,  the  award,  usually  a  free  tick- 
et, is  technically  the  property  of  the 
Government.  This  means  that  the  em- 
ployee loses  credit  for  any  mileage  paid 
for  at  personal  expense. 

The  fact  of  the  matter  is  that  few 
employees  are  claiming  official  travel 
miles  and  they  are  going  to  waste. 
Clearly,  the  status  quo  is  not  fair  ei- 
ther to  the  taxpayer  or  to  the  Federal 
employee. 

Establishing  business  frequent  flyer 
accounts  for  Federal  employees  who 
travel  will  ensure  that  the  Government 
receives  credit  for  taxpayer  funded 
travel,  while  protecting  the  rights  and 
property  of  Federal  employees.  This  is 
a  step  we  should  have  taken  a  long 
time  ago  and  I  hope  we  can  enact  it 
without  delay. 

In  addition,  Mr.  President,  the  Gov- 
ernment Travel  Savings  Act  calls  on 
the  General  Services  Administration  to 
negotiate  with  the  airline  industry  to 
allow  each  government  unit  with  a 
travel  budget  to  establish  its  own 
group  frequent  flyer  account.  Such 
group  accounts  would  enable  offices  to 
pool  the  business  miles  of  their  em- 
ployees and  take  advantage  of  the 
economies  of  scale. 

The  bill  authorizes  the  Adminis- 
trator of  the  GSA  to  establish  the  of- 
fering of  a  group  frequent  flyer  accotmt 
as  a  condition  of  the  Federal  Govern- 
ment's transportation  service  con- 
tracts with  the  airlines,  if  the  Adminis- 
trator believes  it  will  result  in  savings 
to  the  government. 

Mr.  President,  the  Federal  debt  wors- 
ens. I  worry  that  we  have  become  mod- 
em day  Nero's  fiddling  while  Rome  is 
aflame.  We  must  be  increasingly  cre- 
ative and  disciplined  if  we  are  to  stem 
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the  rising  tide  of  red  ink  that  is  fueling 
the  fire. 

The  Government  Travel  Savings  Act 
of  1993  is  a  modest  but  I  believe  appro- 
priate measure  which  will  save  money. 
I  look  forward  to  receiving  input  on 
the  bill  so  that  we  can  have  a  produc- 
tive examination  of  the  relevant  issues. 
and  the  exact  level  of  savings  we  can 
anticipate. 

In  addition.  I  intend  to  look  more 
closely  at  the  general  issue  of  govern- 
ment travel  because  I  cannot  believe 
that  with  the  many  cost-effective  com- 
munications alternatives  available 
today,  spending  $1.8  billion  a  year  on 
air  travel  is  fully  justified. 

I  also  believe  we  should  examine  the 
Federal  Government's  air  transpor- 
tation service  contracting  program 
which  grants  a  virtual  lock  on  Federal 
business  to  certain  carriers  serving 
specific  routes  in  exchange  for  a  guar- 
anteed level  of  Federal  business  at  a 
guaranteed  Federal  rate.  Are  such  cus- 
tomer volume  guarantees  artificially 
stimulating  travel  that  may  not  be 
necessary?  Is  the  contract  system 
meeting  our  needs  for  maximum  cost- 
efficiency?  What  is  the  impact  of  Fed- 
eral contracts  on  competition  and  pric- 
ing in  the  airline  industry?  These  are 
all  legitimate  and  important  questions 
that  merit  careful  evaluation. 

I  intend  to  request  the  chairman  and 
ranking  member  of  the  Government  Af- 
fairs Committee  for  an  oversight  hear- 
ing on  Federal  air  travel  and  the  Gov- 
ernment Travel  Cost  Savings  Act  in 
the  near  future  so  that  we  can  have  a 
full  and  public  examination  of  the  rel- 
evant issues  and  move  forward  with 
prudent  reforms  that  are  in  the  public 
interest. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1741 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  ■Government 
Air  Travel  Savings  Act  of  1993". 

SEC.  I  BUSINESS  ACCOUNTS  FOR  AJH  TRAVEL  BY 
FEDERAL  EMPLOYEEa 

(a)  In  General.— Chapter  57  of  title  5. 
United  States  Code,  is  amended  by  inserting 
after  section  5709  the  following  new  section: 
''}S710.  Bnaineu  accounta  for  >ir  travel 

"(a)  The  General  Services  Administration 
or  any  agency  entering  into  a  contract  with 
an  air  carrier  for  travel  on  official  business— 

"(1)  subject  to  the  provisions  of  paragraph 
(2),  shall  include  as  a  term  of  such  contract 
that  such  air  carrier  shall — 

"(A)  establish  a  separate  air  travel  busi- 
ness account  for  any  employee,  designated 
by  the  head  of  the  agency  employing  such 
employee,  for  travel  on  official  business  by 
such  employee  on  such  air  carrier; 

"(B)  deposit  any  award  or  bonus  by  such 
air  carrier  awarded  to  such  employee  for 
travel  on  official  business  into  the  employ- 
ee's air  travel  business  account;  and 


'f(C)  apply  any  such  award  or  bonus  from 
such  employee's  air  travel  business  account 
to  Bny  travel  on  official  business  by  such  em- 
ployee on  such  air  carrier  except  that  such 
awRrds  or  bonuses  shall  not  be  used  for  seat- 
ing upgrades:  and 

•'(2)  may  include  as  a  term  of  such  con- 
tract, as  an  alternative  to  the  term  required 
under  paragraph  (1).  that  such  air  carrier 
shall— 

■'(A)  establish  an  air  travel  business  ac- 
count for  any  office  or  administrative  unit  of 
an  agency,  as  designated  by  the  head  of  such 
agency,  for  travel  on  official  business  by  em- 
ployees of  such  office  or  administrative  unit 
on  such  air  carrier: 

■*<B)  deposit  any  award  or  bonus  by  such 
air  carrier  awarded  to  any  employee  of  such 
office  or  administrative  unit  for  travel  on  of- 
ficial business  into  the  air  travel  business 
acoount  of  such  office  or  administrative 
unit:  and 

to  apply  any  such  award  or  bonus  from 
tha  air  travel  business  account  of  such  office 
or  administrative  unit  to  any  travel  on  offi- 
cial business  by  any  employee  of  such  office 
or  administrative  unit  except  that  such 
awirds  or  bonuses  shall  not  be  used  for  seat- 
ing upgrades. 

••(b)  All  air  travel  business  accounts  estab- 
lislied  under  this  section  shall  be  separate 
from  any  personal  account  of  an  employee. 
Any  award  or  bonus  from  an  air  travel  busi- 
ness account  may  be  used  only  for  travel  on 
official  business  except  that  such  awards 
shall  not  be  used  for  seating  upgrades. 

■•(c)  To  the  greatest  extent  practicable,  the 
General  Services  Administration  shall  in- 
clude the  term  described  under  subsection 
(a)(2)  in  a  contract  to  maximize  travel  costs 
savings. 

■(d)  The  General  Services  Administration 
shall  promulgate  regulations  to  carry  out 
the  provisions  of  this  section.  Such  regula- 
tions shall  include  a  requirement  that,  to 
the  greatest  extent  practicable  to  maximize 
travel  costs  savings,  employees  shall— 

■•(1)  travel  on  official  business  with  air  car- 
riers awarding  awards  and  bonuses  for  offi- 
cial business  travel,  regardless  of  whether 
such  travel  is  on  an  air  carrier  under  a  con- 
tract described  under  this  section;  and 

■■(2)(A)  participate  in  any  program  of  such 
air  carrier  awarding  awards  and  bonuses;  and 
■■(B)  use  such  awards  and  bonuses  for  only 
official  business  travel  except  that  such 
awards  shall  not  be  used  for  seating  up- 
grades.'■. 

(b>  Technical  and  Conformlng  Amend- 
ME!*T.— The  table  of  sections  for  chapter  57  of 
title  5,  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  5709 
the  following  new  item: 
•'5710.  Business  accounts  for  air  travel. ■'. 
SEC.  3.  APPUCA'nON  TO  THE  CONGRESS. 

(a.)  In  General.— No  later  than  180  days 
aftar  the  date  of  the  enactment  of  this  Act. 
the  Committee  on  Rules  and  Administration 
of  the  Senate  and  the  Committee  on  Admin- 
istration of  the  House  of  Representatives 
shall  promulgate  regulations  relating  to 
Members  of  Congress  and  any  employee 
whose  pay  is  disbursed  by  the  Secretary  of 
the  Senate  or  the  Clerk  of  the  House  of  Rep- 
resentatives, respectively,  that — 

(1)  require  any  Member  of  the  Senate,  offi- 
cer of  the  Senate,  Member  of  the  House  of 
Representatives,  or  officer  of  the  House  of 
Representatives  who  enters  into  a  contract 
with  an  air  carrier  for  travel  on  official  busi- 
ness by  a  Member  or  employee— 

(A)  subject  to  the  provisions  of  subpara- 
graph (B).  shall  include  as  a  term  of  such 
contract  that  such  air  carrier  shall — 


(i)  establish  a  separate  air  travel  business 
account  for  any  Member  or  employee,  des- 
ignated by  the  applicable  Member  or  employ- 
ing committee  or  office  of  such  employee,  for 
travel  on  official  business  by  such  Member  or 
employee  on  such  ajr  carrier; 

(ii)  deposit  any  award  or  bonus  by  such  air 
carrier  awarded  to  such  Member  or  employee 
for  travel  on  official  business  into  the  Mem- 
ber's or  employee's  air  travel  business  ac- 
count; and 

(iii)  apply  any  such  award  or  bonus  from 
such  Member's  or  employee's  air  travel  busi- 
ness account  to  any  travel  on  official  busi- 
ness by  such  Member  or  employee  on  such 
air  carrier  except  that  such  awards  or  bo- 
nuses shall  not  be  used  for  seating  upgrades; 
and 

(B)  may  include  as  a  term  of  such  contract, 
as  an  alternative  to  the  term  required  under 
subparagraph  (A),  that  such  air  carrier 
shall— 

(i)  establish  an  air  travel  business  account 
for  any  committee  or  office  as  designated  by 
the  applicable  Member,  committee,  or  office, 
for  travel  on  official  business  by  Members  or 
employees  of  such  committee  or  office  on 
such  air  carrier; 

(ii)  deposit  any  award  or  bonus  by  such  air 
carrier  awarded  to  any  Member  or  employee 
of  such  committee  or  office  for  travel  on  offi- 
cial business  into  the  air  travel  business  ac- 
count of  such  committee  or  office;  and 

(iii)  apply  any  such  award  or  bonus  from 
the  air  travel  business  account  of  such  com- 
mittee or  office  to  any  travel  on  official 
business  by  any  Member  or  employee  of  such 
committee  or  office  except  that  such  awards 
or  bonuses  shall  not  be  used  for  seating  up- 
grades: and 

(2)  to  the  greatest  extent  practicable  to 
maximize  travel  costs  savings,  require  com- 
mittees and  offices  (including  Members'  of- 
fices)— 

(A)  to  enter  into  contracts  with  air  car- 
riers awarding  awards  and  bonuses  for  offi- 
cial business  travel;  and 

(B)  to  require  Members  and  employees  to— 
(i)  travel  on  official  business  with  air  car- 
riers awarding  awards  and-  bonuses  for  offi- 
cial business  travel,  regardless  of  whether 
such  travel  is  on  an  air  carrier  under  a  con- 
tract described  under  this  section:  and 

(il)(I)  participate  in  any  program  of  such 
air  carrier  awarding  awards  and  bonuses:  and 

(II)  use  such  awards  and  bonuses  for  only 
official  business  travel  except  that  such 
awards  or  bonuses  shall  not  be  used  for  seat- 
ing upgrades. 

(b)  Separate  Business  Accounts.— All  air 
travel  business  accounts  established  under 
this  section  shall  be  separate  from  any  per- 
sonal account  of  a  Member  or  employee.  Any 
award  or  bonus  from  an  air  travel  business 
account  may  be  used  only  for  travel  on  offi- 
cial business  except  that  such  awards  or  bo- 
nuses shall  not  be  used  for  seating  upgrades. 

(c)  Committee  and  Office  Accounts.— To 
the  greatest  extent  practicable,  any  Member 
of  Congress  or  officer  of  the  Congress  enter- 
ing into  a  contract  as  provided  under  this 
section  shall  include  the  term  described 
under  subsection  (a)(lKB)  to  maximize  costs 
savings.* 
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By  Mr.  ROCKEFELLER: 
S.  1742.  A  bill  to  authorize  appropria- 
tions to  the  National  Aeronautics  and 
Space  Administration  for  research  and 
development,  space  flight,  control,  and 
data  communications,  construction  of 
facilities,  research  and  program  man- 
agement, and  Inspector  General,  and 
for  other  purposes;  to  the  Committee 


on  Commerce,  Science,  and  Transpor- 
tation. 

NASA  authorization  ACT.  FISCAL  YEAR  1994 

•  Mr.  ROCKEFELLER.  Mr.  President, 
it  is  my  pleasure  as  chairman  of  the 
Subcommittee  on  Science,  Technology 
and  Space  to  introduce  the  National 
Aeronautics  and  Space  Administration 
[NASA]  Authorization  Act  for  fiscal 
year  1994.  Although  the  fiscal  year 
began  last  month.  NASA  still  faces 
many  months,  maybe  years,  of  restruc- 
turing its  major  programs  and  its  in- 
ternal organization  in  response  to 
changing  national  priorities  an  expec- 
tation of  real  budget  constraints.  This 
bill  provides  direction  to  NASA  for 
these  changes  during  fiscal  year  1994. 
More  importantly  it  will  serve  as  a 
marker  and  a  guide  for  the  fiscal  year 
1995  [NASA]  Authorization  Act  that  I 
plan  to  introduce  just  after  the  Presi- 
dent submits  to  the  Senate  his  budget 
proposals  for  fiscal  year  1995. 

Even  before  I  bring  the  1995  author- 
ization bill  to  this  Chamber.  I  plan  to 
introduce  a  companion  bill  to  provide 
policy  direction  to  NASA's  important 
and  evolving  technology  development 
programs.  In  the  NASA  technology 
bill.  I  want  to  increase  the  emphasis 
NASA  places  on  making  a  meaning- 
fully contribution  to  the  competitive- 
ness of  U.S.  firms  in  world  markets. 
My  subcommittee  examined  the  role  of 
Federal  research  programs  in  support 
of  American  industry  at  several  of  its 
hearings  this  year,  both  those  hearings 
devoted  to  NASA  and  those  with  a 
broader  focus.  I  regret  to  say  that 
NASA's  record  for  technology  transfer 
and  technology  commercialization,  al- 
beit glittering  with  some  outstanding 
successes,  is  overall  not  all  that  it 
could  have  been. 

For  more  than  three  decades.  NASA's 
space  projects  were  developed  with  lit- 
tle regard  to  the  usefulness  of  the  tech- 
nology outside  its  designed  mission. 
NASA's  approach  to  technology  trans- 
fer focused  on  "spinoffs",  the  second- 
ary application  of  NASA-developed 
space  technology.  Since  NASA  cham- 
pioned specialized  technologies  for  its 
own  use,  companies  were  often  unable 
to  apply  or  even  adopt  the  technologies 
for  commercial  use.  Increasingly,  this 
spinoff  approach  to  transferring  Fed- 
eral technology  is  criticized  as  ser- 
endipitous and  unfocused. 

In  responding  to  competitiveness  is- 
sues, NASA  is  establishing  new  pro- 
grams but  it  is  not  yet  clear  that 
NASA  is  moving  in  right  direction.  For 
example,  it  has  designed  programs  to 
"push"  technologies  to  the  private  sec- 
tor. With  this  approach.  NASA  is  iden- 
tifying and  funding  technologies  that 
its  scientists  feel  may  have  commer- 
cial potential,  rather  than  working 
closely  with  industry  to  investigate 
technologies  that  industry  thinks 
could  be  commercially  important  while 
also  scientifically  important  to  NASA. 
Before   NASA    proceeds    too    far   with 


structuring  new  technology  promotion 
programs,  I  believe  the  Congress  will 
want  to  determine  whether  funding 
levels  are  commensurate  with  the  ben- 
efits to  industry,  as  well  as  to  science, 
and  how  other  NASA  resources  can  be 
used  more  productively  to  enhance 
U.S.  competitiveness. 

Mr.  President,  this  detailed  examina- 
tion of  NASA's  technology  programs 
will  be  only  a  part  of  the  scrutiny  that 
our  space  program  requires.  Increased 
international  economic  competition 
and  constrained  Federal  budgets  have 
also  raised  concerns  of  whether  NASA's 
overall  budget  accurately  embraces  our 
national  priorities  today  or  merely  re- 
flects a  historical  accumulation  of 
projects,  some  of  which  may  be  only 
marginally  relevant  to  these  priorities. 
In  addition,  chronic  cost  overruns  on 
contracts,  schedule  delays  in  projects, 
and  spacecraft  failures  have  tarnished 
NASA's  "can  do"  reputation  and.  in- 
stead, send  a  signal  to  the  American 
public  that  NASA  has  serious  inter- 
national management  and  performance 
problems. 

To  examine  these  issues  and  the  role 
of  NASA  in  a  post-Cold  War  Era.  my 
subcommittee  held  four  hearings  this 
year  totally  devoted  to  NASA  and  sev- 
eral other  hearings  on  science  and 
technology  issues  that  are  also  rel- 
evant to  NASA.  From  these  hearings 
and  other  studies,  there  is  now  no 
doubt  in  my  mind  that  NASA  main- 
tains too  many  projects  for  the  amount 
of  funding  it  receives.  Many  of  these 
projects  were  begun  a  decade  ago  when 
NASA  assumed  it  would  receive  signifi- 
cant real  growth  in  its  budget  each 
year.  Today.  Congress  and  the  adminis- 
tration are  trying  to  deal  with  the  ex- 
cess spending  of  those  day;  and  to  re- 
duce the  Federal  deficit. 

The  process  of  trimming  NASA's 
funding  expectations,  and  even  some  of 
its  projects,  has  begun.  As  NASA  Ad- 
ministrator Dan  Goldin  testified  this 
week  before  the  Science.  Technology 
and  Space  Subcommittee,  when  he 
joined  NASA  less  than  two  years  ago 
the  5-year  projection  for  NASA's  budg- 
et was  $106  billion,  an  average  of  more 
than  $21  billion  per  year.  A  year  later, 
in  President  Bush's  last  budget  submis- 
sion, NASA's  5-year  spending  projec- 
tion was  cut  to  $96  billion.  This  year, 
while  asking  for  more  money  for  NASA 
in  fiscal  year  1994  than  Congress  appro- 
priated the  previous  year.  President 
Clinton's  first  budget  proposal  reduced 
NASA's  5-year  budget  projection  to  $80 
million.  The  initiatives  of  the  Re- 
inventing Government  Program  intro- 
duced this  past  summer  cut  another  $2 
billion  and  the  administration  is  now 
telling  NASA  that  next  year's  budget 
submission  will  reduce  the  5-year  pro- 
jection even  more,  to  $71.5  billion. 

Our  colleagues  on  the  Senate  and 
House  appropriations  committees  re- 
cently notified  NASA  that  it  can  ex- 
pect less  than  that,  perhaps  about  $70 


billion  over  the  next  5  years.  Even  if 
further  cuts  are  not  made,  such  an  out- 
look will  give  NASA  an  average  budget 
over  the  next  5  years  of  $14  billion,  one- 
third  less  than  the  outlook  only  20 
months  ago. 

In  an  initial  reaction  to  these  projec- 
tions of  out-year  budget  reductions, 
NASA  has  stretched  research  and  de- 
velopment projects,  I  suspect  because 
of  hopes  of  future  funding  increases. 
The  elimination  of  some  lower  priority 
projects  occurred  only  through  Con- 
gressional initiation.  Aside  from  those 
cuts,  the  stretch-out  practice  could  be 
maintained,  if  NASA  so  chooses,  under 
the  fiscal  year  1994  appropriations  act 
and  the  authorizations  levels  in  the  bill 
I  am  introducing  today.  That  archaic 
practice  will  have  to  be  abolished  in  fu- 
ture budgets,  beginning  with  the  com- 
ing fiscal  year.  Instead,  deft  surgical 
cuts  and  termination  of  other  projects 
are  needed  before  they  drain  essential 
resources  from  programs  with  higher 
priorities. 

The  Congressionally-initiated  cuts  in 
NASA's  FY  1994  appropriation,  most 
importantly  the  cancellation  of  Ad- 
vanced Solid  Rocket  Motor  Program, 
are  reflected  in  the  bill  that  I  am  intro- 
ducing today.  This  bill  provides  total 
of  $14,696.5  million  is  provided  to  NASA 
for  fiscal  year  1994.  an  increase  of  over 
$387  million  from  the  fiscal  year  1993 
appropriations  act.  The  amount  au- 
thorized for  research  and  development 
is  over  $7,594  billion,  or  about  51.6  per- 
cent of  the  entire  authorization.  The 
size  of  this  program  points  out  the  im- 
portance of  the  bill  I  will  introduce  in 
January  to  make  NASA's  technology 
programs  more  relevant  to  today's  na- 
tional priorities. 

Of  the  amount  authorized  for  R&D,  29 
percent  is  directed  to  space  sciences 
and  the  bill  has  included  a  special  focus 
on  life  sciences  collaboration  with  the 
National  Institutes  of  Health.  Just  as 
NASA  and  the  Department  of  Defense 
can  both  save  money  and  operate  more 
efficiently  through  shared  projects, 
NASA  and  NIH  can  both  benefit  from 
working  together  on  the  health  issues 
that  are  important  to  each  agency. 

As  requested  by  the  Clinton  adminis- 
tration, the  bill  provides  $1,946  billion 
for  the  redesigned  space  station,  with  a 
funding  limitation  of  $2.1  billion  for 
space  station  development  and  the  re- 
lated costs  in  fiscal  year  1994.  This 
year,  I  am  able  to  support  this  funding 
for  the  space  station  because  the  Ad- 
ministration significantly  reduced  the 
program  costs  through  an  extensive  re- 
desigrn  and  it  directed  NASA  to  hold 
space  station  funding  at  a  constant  $2.1 
billion  for  each  of  the  next  4  years. 

I  was  also  heartened  that  the  Admin- 
istration seized  a  rate  opportunity  to 
broach  negotiations  with  Russia  this 
IMist  summer  to  develop  a  concept  for 
an  international  space  station  in  con- 
cert with  our  European,  Japanese,  and 
Canadian     partners.     If    our    nation's 
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human  space  progrram  is  to  survive,  I 
believe  we  must  engage  the  inter- 
national community  in  cooperative  ac- 
tivities like  the  space  station.  In  sup- 
port of  the  Administration's  efforts, 
this  bill  provides  $100  million  through 
special  reprogramming  authority  to 
fund  cooperative  space  activities  with 
Russia. 

In  undertaking  this  effort,  however, 
we  must  ensure  that  an  international 
space  station  enhanced  by  Russian  par- 
ticipation does  not  become  a  space  sta- 
tion dependent  on  Russian  participa- 
tion. The  design  being  developed  by 
NASA  may  be  moving  too  far  toward  a 
Russia-dependent  space  station.  For 
that  reason,  this  authorization  bill- 
like  the  appropriations  act  we  ap- 
proved a  month  ago — prevents  NASA 
trom  spending  the  bulk  of  fiscal  year 
1994  funds  available  for  the  space  sta- 
tion until  it  has  reported  to  the  Con- 
gress on  the  final  configuration,  sched- 
ule, and  costs  of  its  space  station  de- 
sign. My  subcommittee  will  examine 
this  report  very  carefully  and  I  am  sure 
it  will  have  a  significant  impact  on  our 
fiscal  year  1995  authorization  bill. 

The  importance  of  NASA's  potential 
contribution  to  aeronautics  is  also  em- 
phasized in  this  bill.  It  provides  over  $1 
billion  in  funding  for  aeronautics  re- 
search and  technology  development.  Of 
this  amount,  about  28  percent  is  di- 
rected to  technology  development 
projects  that  are  designed  specifically 
to  enhance  the  competitiveness  of  the 
U.S.  aircraft  and  engine  manufactur- 
ers. NASA's  long  collaboration  with 
U.S.  aircraft  manufacturers  helped  our 
country  achieve  leadership  in  aero- 
nautics and  contributed  to  a  substan- 
tial trade  surplus  in  this  area.  How- 
ever, that  leadership  is  now  being  chal- 
lenged, not  co-incidently  I  suspect,  as 
NASA's  aeronautics  facilities  deterio- 
rate and  its  support  to  American  indus- 
try declines.  To  begin  to  turn  this  situ- 
ation around,  the  authorization  bill 
provides  $74  million  for  the  study  and 
design  of  urgently  needed  wind  tunnel 
facilities  in  the  United  States.  This  in- 
vestment is  essential  to  maintaining 
our  competitive  position  in  aero- 
nautics. 

Mr.  President,  although  I  have  per- 
haps dwelt  in  this  statement  more  on 
the  problems  at  NASA  that  we  need  to 
address  than  on  the  many  successes 
that  we  take  for  granted,  I  do  not  want 
to  leave  the  impression  that  NASA  has 
more  problems  than  successes.  I  feel 
NASA  is  a  good  agency,  one  has  much 
to  offer  the  Nation.  Despite  recent 
losses  and  failures  of  spacecraft,  some- 
thing that  has  to  be  expected  from 
time  to  time,  NASA  has  produced  tech- 
nological wonders  in  aeronautics  and 
space.  NASA  has  some  problems,  but  I 
believe  the  agency  can  weather  the 
changes  in  national  priorities  and  dem- 
onstrate it  is  relevant  to  the  American 
public  today. 

With  sound  direction  from  Congress, 
NASA's  research  and  technology   can 


make  significant  contributions  to 
American  science  and  American  com- 
patitiveness.  I  am  committed  to  work- 
ing with  NASA  and  the  administration 
to  help  shepherd  necessary  changes 
within  the  agency  to  enhance  these 
contributions.  To  facilitate  that  proc- 
ess, I  will  introduce  a  NASA  authoriza- 
tion bill  for  FY  1995  soon  after  the 
President  submits  a  NASA  budget  re- 
quest, hopefully  in  January  or  Feb- 
ruary. I  am  initiating  this  effort  in  co- 
ordination with  Representative  George 
Brown,  the  Chairman  of  the  Science, 
Space,  and  Technology  Committee  in 
the  other  body,  who  has  established  a 
similar  timetable.  I  look  forward  to 
working  with  my  colleagues  in  the 
Senate  to  pass  that  bill  by  mid-year, 
well  before  the  beginning  of  the  next 
fiscal  year.* 


By    Mr.    NICKLES    (for    himself. 
Mr.  Hatch,  Mr.  Mack,  Mr.  Ben- 
nett, Mr.   Brown,   Mr.   Burns, 
Mr.   Coats,   Mr.   Cochran,   Mr. 
Coverdell,     Mr.     Craig,     Mr. 
Dole,      Mr.      Faircloth,      Mr. 
Gregg,      Mr.      Helms,      Mrs. 
Hutchison,    Mr.    Kempthorne. 
Mr.  Lott,  Mr.  Lugar,  Mr.  MUR- 
KowsKi,      Mr.      Simpson,      Mr. 
Smith,  Mr.  Stevens,  Mr.  Thur- 
mond,   Mr.    Wallop,    and    Mr. 
Grassley): 
S.  1743.  A  bill  to  provide  Americans 
with  secure,  portable  health  insurance 
benefits  and  greater  choice   of  health 
insurance    plans,    and    for    other    pur- 
poBes;  to  the  Committee  on  Finance. 

CONSUMER  CHOICE  HEALTH  SECURITY  ACT 

Mr.  NICKLES.  Mr.  President,  in  the 
debate  over  health  care  reform,  a  fun- 
damental choice  has  emerged:  Who 
should  drive  health  care  reform? 
Should  it  be  government?  Or  should  it 
be  consumers,  empowered  with  more 
control  over  health  care  choices  and 
costs? 

President  Clinton's  proposal  relies  on 
more  Federal  control  and  regulation  of 
a  trillion-dollar  industry  that  rep- 
resents one-seventh  of  our  economy 
and  provides  the  highest  quality  health 
care  in  the  world.  His  plan  outlaws  vir- 
tually all  of  the  current  health  plans 
and  substitutes  a  one-size-fits-all  pro- 
gram which  forces  consumers  into  gov- 
ernment controlled  monopolies  the 
President  calls  "health  alliances."  In 
classic  Washington  fashion,  he  over- 
promises  and  underfunds  his  program 
while  denying  individual  choices  con- 
cerning both  benefits  and  costs  of 
health  care  plans. 

I  have  come  to  the  Senate  floor  today 
to  introduce,  for  myself  and  principle 
coauthors  Senators  Hatch  and  Mack, 
health  care  legislation  that  eschews 
the  big  government  solutions  of  the 
President. 

Along  with  Senators  Hatch  and 
Mack,  this  legislation  is  sponsored  by 
Senators  Dole,  Simpson,  Cochran, 
Lott.     Stevens,     Burns,     Thurmond, 


Bennett,  Brown,  Coats,  Coverdell, 
Craig,  Faircloth,  Gregg,  Helms, 
Hutchison,  Kempthorne,  Lugar,  Mur- 
KowsKi,  Smith.  Wallop,  and  Grassley. 

The  Consumer  Choice  Health  Secu- 
rity Act  of  1993  achieves  the  goals  of 
the  Clinton  plan  and  other  so-called 
managed  competition  plans  with  one 
major  difference:  The  Consumer  Choice 
alternative  gives  families  and  individ- 
ual Americans,  not  government  bu- 
reaucrats, control  over  their  health  in- 
surance. Much  like  choices  found  under 
the  33-year-old  Federal  Employee 
Health  Benefits  Program,  our  plan  will 
offer  individuals  the  opportunity  to  se- 
lect the  health  plan  of  their  choice 
with  different  benefits  and  prices. 

Here's  how  it  would  work:  The  tax 
exclusion  for  company-sponsored 
health  plans  would  be  replaced  with  in- 
dividual tax  credits.  Companies  would 
take  the  money  they  spend  to  subsidize 
their  employee's  health  insurance  and 
give  it  to  the  employee  in  the  form  of 
wages.  Then,  a  tax  credit  would  be 
given  to  individuals.  The  combination 
of  higher  wages  plus  the  tax  credit  will 
provide  them  the  resources  to  purchase 
health  insurance  they  want — the  choice 
is  theirs. 

While  individual  tax  credits  would 
replace  the  current  tax  exclusion  for 
company-sponsored  health  programs, 
the  Consumer  Choice  plan  would  pre- 
serve employer-provided  coverage; 
however,  it  would  be  the  employee's  de- 
cision to  determine  whether  to  remain 
on  the  company  plan,  or  choose  some- 
thing different. 

People  whose  medical  expenses 
consume  a  greater  share  of  their  in- 
come would  receive  a  larger  credit.  Be- 
cause the  tax  credit  is  refundable,  the 
poor  and  unemployed  will  get  signifi- 
cant assistance  from  the  government 
to  purchase  insurance. 

Everyone  will  be  required  to  carry  at 
least  catastrophic  health  insurance  for 
their  protection  and  to  stop  cost  shift- 
ing. No  one  can  be  turned  down  because 
of  preexisting  illness,  terminated  be- 
cause of  an  illness,  and  everyone  will 
be  able  to  take  their  health  care  policy 
with  them  from  one  job  to  another. 
Consumers  could  also  choose  to  estab- 
lish a  tax-free  medical  saving  account, 
using  the  funds  they  save  to  pay  for  ad- 
ditional health  benefits  or  to  save  for 
long-term  health  care  needs. 

The  Consumer  Choice  Plan,  which  is 
202  pages  long,  compared  to  President 
Clinton's  1,342  page  bill,  is  simple  in  its 
approach  yet  goes  much  farther  than 
the  Clinton  plan  to  reform  what  is  bro- 
ken in  the  current  system.  For  exam- 
ple, to  tackle  runaway  medical  mal- 
practice costs,  the  Consumer  Choice 
Plan  will  save  billions  of  dollars  by 
capping  punitive  damage  awards,  and 
limiting  attorney  fees.  Like  most  other 
credible  plans,  our  plan  takes  steps  to- 
ward cutting  red  tape  and  government 
waste  by  streamlining  health  insurance 
claims  and  easing  regulatory  burdens 
on  providers. 
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But  just  as  important  as  what  the 
plan  will  do,  is  what  the  plan  won't  do, 
especially  compared  to  the  Clinton 
Government-is-the-answer  health  plan. 
Because  it  contains  no  onerous  man- 
dates that  force  employers  to  cough  up 
additional  dollars  to  provide  health  in- 
surance, as  the  Clinton  plan  does,  it 
won't  cost  jobs.  It  won't  add  to  the 
total  cost  of  health  care,  nor  to  the 
federal  deficit.  Furthermore,  unlike 
most  other  major  health  care  propos- 
als, the  Consumer  Choice  Plan's  costs 
have  been  estimated  to  be  revenue  neu- 
tral by  an  independent  econometrics 
firm,  Lewin-VHI. 

This  comprehensive  health  care  bill 
keeps  government's  hands  off  health 
care,  except  to  police  insurance  plans 
to  protect  consumers  and  guarantee  ac- 
cess. Unlike  the  Clinton  plan,  it  won't 
ration  or  reduce  the  quality  of  health 
care  through  price  controls  in  the  form 
of  premium  caps,  or  global  budgeting 
which  limits  how  much  can  be  spent  on 
health  care. 

The  Consumer  Choice  Health  Secu- 
rity Act  bill  will  protect  what's  right 
about  the  current  system — quality, 
choice  of  doctors — and  knock  down  the 
barriers  that  deny  any  American  ac- 
cess to  affordable  health  care. 

Health  care  reform  is  indeed  a  com- 
plex issue.  The  Consumer  Choice  Plan 
seeks  a  straightforward  solution  for 
providing  choice  and  care.  It  is  wrong 
to  think,  however,  that  the  problems 
we  face  in  health  care  require  the  kind 
of  invasive  big-government  surgery 
proposed  by  the  Clinton  administra- 
tion. 

The  cure  could  be  provided  by  a  sim- 
ple dose  of  choice  and  competition. 

I  ask  unanimous  consent  that  a  fact- 
sheet  on  the  Consumer  Choice  Health 
Security  Act  and  the  bill  itself  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1743 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled . 

SECTION   1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Consumer  Choice  Health  Security  .'Vet 
of  1993' •. 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Purposes. 

title  I— tax  and  insurance 

PROVISIONS 

Subtitle  A— Tax  Treatment  of  Health  Care 

Expenses 

Sec.  101.  Refundable    health    care    expenses 

tax  credit. 
Sec.  102.  Medical  savings  accounts. 
Sec.  103.  Other  tax  provisions. 

Subtitle  B — Insurance  Provisions 
Part  I— Federally  Qualified  Health 
I.NsuRANCE  Plan 
Sec.  111.  Federally    qualified    health    insur- 
ance plan. 


Sec. 


Sec. 


Sec.  112    Family  security  benefits  package. 

Sec.  113.  Rating  practices. 

Sec.  114.  Guaranteed  issue. 

Sec.  115.  Guaranteed  renewability. 

Part  II— Certification  of  Federally 
Qualified  Health  Insurance  Plans 

Sec    117.  Establishment    of   regulatory    pro- 
gram for  certification  of  plans. 
118.  Standards  for  regulatory  programs. 
Subtitle  C — Employer  Provisions 
121.  General  provisions  relating  to  em- 
ployers. 

Sec.  122.  Conversion  of  non-self-insured 
plans. 

Sec,  123.  Provisions  relating  to  existing  self- 
insured  plans. 

Sec  124.  Continuation  of  employer-provided 
health  coverage  required  until 
effective  date  of  new  coverage 
under  this  Act. 

Sec.  125.  Requirements  with  respect  to  cash- 
ing out  employer-sponsored 
plans. 

Sec.  126.  Enforcement. 

Subtitle  D— State  Plan  Requirements 

Sec.  131.  State  plan  requirements. 

Subtitle  15 — Federal  Preemption 

Sec.  141  Federal  preemption  of  certain 
State  laws. 

title  ii-medicare  and  medicaid 

REFORMS 
Subtitle  A— Medicare 

Sec    201.  Study   of  medicare   private   health 

insurance  program. 
Sec.  202.  Elimination    of   medicare    hospital 
disproportionate    share    adjust- 
ment payments. 

Reduction  in  adjustment  for  indi- 
rect medical  education. 

Imposition  of  copayment  on  labora- 
tory services. 

Imposition  of  copayment  for  cer- 
tain home  health  visits. 

Imposition  of  copayment  for 
skilled  nursing  facility  serv- 
ices. 

Shift  payment  updati  .s  to  January 
for  all  payment  rates  under 
hospital  insurance  program. 
Sec.  208  .Acceleration  of  transition  to  pro- 
spective rates  for  facility  costs 
in  hospital  outpatient  depart- 
ments. 

Subtitle  B— Medicaid 

Sec  211.  Cap  on  Federal  payments  made  for 
acute  medical  ser\'ices  under 
the  medicaid  program 

Sec  212.  Waivers  for  the  furnishing  of  acute 
medical  services  under  the  med- 
icaid program. 

Sec.  213  Termination  of  disproportionate 
share  payments. 
214.  Grants  for  health  insurance  cov- 
erage, acute  medical  services, 
preventive  care,  and  disease 
prevention 

title  hi— health  care  liability 
reform 

Short  title. 

Definitions. 

Health  care  malpractice. 

Health    care    product    liability    of 

manufacturer  or  seller. 
General      provisions     relating      to 

health  care  liability. 
Punitive  damages. 
Exceptions. 
Rules  of  construction. 


Sec.  203. 


Sec.  204. 


Sec.  205. 


Sec.  206. 


Sec.  207 


Sec. 


Sec. 

301 

Sec 

302 

Sec. 

303 

Sec 

304 

Sec. 

305 

Sec. 

306 

Sec- 

307 

Sec. 

308 

TITLE  IV— ADMINISTRATIVE  COST 
SAVINGS 

Subtitle  A— Standardization  of  Claims 
Processing 

Sec.  401.  Adoption  of  data  elements,  uniform 
claims,  and  uniform  electronic 
transmission  standards. 

Sec    402.  Application  of  standards. 

Sec.  403  Periodic  review  and  revision  of 
standards. 

Sec.  404.  Health  insurance  plan  defined. 
Subtitle  B— Electronic  Medical  Data 
Standards 

Sec.  411  Medical  data  standards  for  hos- 
pitals and  other  providers. 

Sec.  412.  Application  of  electronic  data 
standards  to  certain  hospitals. 

Sec.  413  Electronic  transmission  to  Federal 
agencies. 

Sec.  414.  Limitation  on  data  requirements 
where  standards  in  effect. 

Sec.  415.  Advisory  commission. 

Subtitle  C— Development  and  Distribution  of 

Comparative  Value  Information 
Sec.  421.  State  comparative  value   informa- 
tion programs  for  health  care 
purchasing. 
Sec   422.  Federal  Implementation. 
Sec.  423.  Comparative      value      information 
concerning  Federal  programs. 
Subtitle  D— Preemption  of  State  Quill  Pen 
Laws 
Sec    431    Preemption  of  State  quill  pen  laws. 

TITLE  V— ANTI-FRAUD 
Subtitle  A — Criminal  Prosecution  of  Health 

Care  Fraud 
Sec.  501.  Penalties  for  health  care  fraud. 
Sec    502.  Rewards  for  information  leading  to 
prosecution  and  conviction. 
Subtitle  B — Coordination  of  Health  Care 
Anti-Fraud  and  Abuse  Activities 
Sec.  511.  Application  of  Federal  health  anti- 
fraud  and  abuse  sanctions  to  all 
fraud    and    abuse    against    any 
health  insurance  plan. 
TITLE  VI— ANTITRUST  PROVISIONS 
Sec    601    Exemption  from  antitrust  laws  for 
certain    competitive    and    col- 
laborative activities. 
Sec.  602.  Safe  harbors. 

Sec.  603.  Designation  of  additional  safe  har- 
bors. 
Sec.  604.  Certificates  of  review. 
Sec.  605.  Notifications    providing    reduction 
in  certain  penalties  under  anti- 
trust law  for  health  care  coop- 
erative ventures. 
Sec.  606    Review  and  reports  on  safe  harbors 
and  certificates  of  review, 

607,  Rules,  regulations,  and  guidelines. 

608,  Definitions. 

TITLE  VII— LONG-TERM  CARE 
701  Exclusion  from  gross  income  for 
amounts  withdrawn  from  indi- 
vidual retirement  plans  or 
401(k)  plans  for  long-term  care 
insurance. 

Sec  702  Certain  exchanges  of  life  insurance 
contracts  for  long-term  care  in- 
surance contracts  not  taxable. 

Sec.  703.  Tax  treatment  of  accelerated  death 
benefits  under  life  insurance 
contracts. 

Sec.  704.  Effective  date. 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are  to — 

(1)  provide  Americans  with  secure,  portable 
health  insurance  benefits  and  greater  choice 
of  health  insurance  plans. 

(2)  make  the  American  health  care  system 
responsive  to  consumer  needs  and  encourage 
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the  provision  of  quality  medical  care  at  rea- 
sonable prices  through  enhanced  competi- 
tion, 

(3)  provide  more  equitable  tax  treatment  of 
health  insurance  and  medical  care  expenses, 
and 

(4)  assist  low-income  and  uninsured  Ameri- 
cans in  purchasing  health  insurance  and  re- 
ceiving primary  medical  care. 

TITLE  I— TAX  AND  INSURANCE 

PROVISIONS 

Subtitle  A— Tax  Treatment  of  Health  Care 

Ezpenaea 

SEC.  lOI.  REFUNDABLE  HEALTH  CARE  EXPENSES 
TAX  CREDIT. 

(a)  In  General.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  refundable 
personal  credits)  is  amended  by  inserting 
after  section  34  the  following  new  section: 
"SEC.  S4A.  HEALTH  CARE  EXPENSE& 

"(a)  Allowance  of  Credit.— In  the  case  of 
a  qualified  individual,  there  shall  be  allowed 
as  a  credit  against  the  tax  imposed  by  this 
subtitle  for  the  taxable  year  an  amount 
equal  to  the  applicable  percentage  of  the 
sum  of— 

"(1)  25  percent  of  the  sum  of  the  qualified 
health  insurance  premiums  and  the  unreim- 
bursed expenses  for  medical  care  paid  by 
such  individual  during  the  taxable  year 
which  does  not  exceed  10  percent  of  the  ad- 
justed gross  income  of  such  individual  for 
such  year,  plus 

•'(2)  50  percent  of  the  sum  of  such  pre- 
miums and  such  unreimbursed  expenses  so 
paid  which  exceeds  10  percent  but  does  not 
exceed  20  percent  of  such  adjusted  gross  In- 
come, plus 

'•(3)  75  percent  of  the  sum  of  such  pre- 
miums and  such  unreimbursed  expenses  so 
paid  which  exceeds  20  percent  of  such  ad- 
justed gross  income. 

'■(b)  Qualified  Individuals.— For  purposes 
of  this  section — 

"(1)  In  general.— The  term  -qualified  indi- 
vidual' means  the  taxpayer,  the  spouse  of  the 
taxpayer,  and  each  dependent  of  the  tax- 
payer (as  defined  in  section  152)  who  is  en- 
rolled in  a  federally  qualified  health  insur- 
ance plan. 

"(2)  Federally  covered  individuals.— The 
term  'qualified  individual'  does  not  include 
any  individual  whose  medical  care  is  covered 
under — 

"(A)  title  XVIII  or  XIX  of  the  Social  Secu- 
rity Act, 

"(B)  chapter  55  of  title  10.  United  States 
Code, 

"(C)  chapter  17  of  title  38,  United  States 
Code,  or 

"(D)  the  Indian  Health  Care  Improvement 
Act. 

"(3)  Special  rule  in  the  case  of  child  of 
divorced  parents,  etc.— Any  child  to  whom 
section  152(e)  applies  shall  be  treated  as  a  de- 
pendent of  both  parents. 

"(4)  Marriage  rules.— The  determination 
of  whether  an  individual  is  married  at  any 
time  during  the  taxable  year  shall  be  made 
in  accordance  with  the  provisions  of  section 
6013(d)  (relating  to  determination  of  status 
as  husband  and  wife). 

"(c)  Applicable  Percentage.— For  pur- 
poses of  subsection  (a),  the  applicable  per- 
centage for  any  taxable  year  is  determined 
by  the  number  of  whole  months  in  such  year 
in  which  the  taxpayer  is  a  qualified  individ- 
ual 

"(d)  Qualified  Health  Insurance  pre- 
MIUM8.— For  purposes  of  this  section,  thf- 
term  'qualified  health  insurance  premiums' 
means  premiums  for — 


"(1)  a  federally  qualified  health  insurance 
plan,  and 

"(2)  any  other  benefits  or  plans  supple- 
mentary to  such  a  federally  qualified  health 
insurance  plan. 

"(e)  Federally  Qualified  Health  Insur- 
ance Plan.— For  purposes  of  this  section,  the 
term  'federally  qualified  health  insurance 
plan'  means  a  health  insurance  plan  which  is 
described  in  section  111  of  the  Consumer 
Choice  Health  Security  Act  of  1993. 

•■(f)  Medical  Care.— For  purposes  of  this 
section — 

"(1)  In  general— The  term  medical  care" 
means  amounts  paid — 

"(A)  for  the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease,  or  for 
the  purpose  of  affecting  any  structure  or 
function  of  the  body,  and 

"(B)  for  transportation  primarily  for  and 
essantial  to  medical  care  referred  to  in  sub- 
paragraph (A). 

"C)  A.MOUNTS  paid  for  CERTAIN  LODGING 
AWAY  FROM  HOME  TREATED  AS  PAID  FOR  .MEDI- 
CAL CARE.— Amounts  paid  for  lodging  (not 
lavish  or  extravagant  under  the  cir- 
cumstances) while  away  from  home  pri- 
marily for  and  essential  to  medical  care  re- 
ferred to  in  paragraph  (1)(A)  shall  be  treated 
as  a»nounts  paid  for  medical  care  if— 

"CA)  the  medical  care  referred  to  in  para- 
graph (1)(A)  is  provided  by  a  physician  in  a 
licersed  hospital  (or  in  a  medical  care  facil- 
ity which  is  related  to,  or  the  equivalent  of, 
a  licensed  hospital),  and 

"(B)  there  is  no  significant  element  of  per- 
sonal pleasure,  recreation,  or  vacation  in  the 
travel  away  from  home. 

The  amount  taken  into  account  under  the 
preceding  sentence  shall  not  exceed  J50  for 
each  night  for  each  individual. 

"(S)  COS.METIC  SURGERY.— 

"(A)  IN  GENERAL.— The  term  medical  care' 
does  not  include  cosmetic  surgery  or  other 
similar  procedures,  unless  the  surgery  or 
procedure  is  necessary  to  ameliorate  a  de- 
formity arising  from,  or  directly  related  to. 
a  congenital  abnormality,  a  personal  injury 
resulting  from  an  accident  or  trauma,  or  dis- 
figuring disease. 

•■(B)  Cosmetic  surgery  defined.— For  pur- 
poses of  this  paragraph,  the  term  cosmetic 
surgery'  means  any  procedure  which  is  di- 
rected at  improving  the  patients  appearance 
and  does  not  meaningfully  promote  the  prop- 
er ftinction  of  the  body  or  prevent  or  treat 
illn»ss  or  disease. 

■■(4)  Physician —The  term  physician'  has 
the  meaning  given  to  such  term  by  section 
1861(r)  of  the  Social  Security  Act  (42  U.S.C. 
139bX(T)). 

"(g)  Special  Rules— For  purposes  of  this 
section- 

"(1)  Ll.MITATION  WITH  respect  TO  MEDICINE 
AND  DRUGS.— 

"(A)  In  GENERAL.— An  amount  paid  during 
the  taxable  year  for  medicine  or  a  drug  shall 
be  taken  into  account  under  subsection  (a) 
only  if  such  medicine  or  drug  is  a  prescribed 
drug  or  is  insulin. 

■•(B)  PRESCRIBED  DRUG.— The  term  -pre- 
scribed drug"  means  a  drug  or  biological 
which  requires  a  prescription  of  a  physician 
for  Its  use  by  an  individual. 

"(2)  SPECIAL  RULE  FOR  DECEDENTS.— 
■■(A)  TREATME.NT  OF  EXPENSES  PAID  AFTER 
DEATH.— Expenses  for  the  medical  care  of  the 
taxpayer  which  are  paid  out  of  the  tax- 
payer's estate  during  the  1-year  period  begin- 
ning with  the  day  after  the  date  of  the  tax- 
payer's death  shall  be  treated  as  paid  by  the 
taxpayer  at  the  time  incurred. 

"(B)  LIMITATION— Subparagraph  (A)  shall 
not  apply   if  the   amount  paid   is  allowable 


under  section  2053  as  a  deduction  in  comput- 
ing the  taxable  estate  of  the  decedent,  but 
this  subparagraph  shall  not  apply  if  (within 
the  time  and  in  the  manner  and  form  pre- 
scribed by  the  Secretary)  there  is  filed— 

■-(i)  a  statement  that  such  amount  has  not 
been  allowed  as  a  deduction  under  section 
2053.  and 

"(ii)  a  waiver  of  the  right  to  have  such 
amount  allowed  at  any  time  as  a  deduction 
under  section  2053. 

"(3)  Form  of  insurance  contract.— In  the 
case  of  an  insurance  contract  under  which 
amounts  are  payable  for  other  than  medical 
care — 

"(A)  no  amount  shall  be  treated  as  paid  for 
insurance  to  which  subsection  (a)  applies  un- 
less the  charge  for  such  insurance  is  either 
separately  stated  in  the  contract,  or  fur- 
nished to  the  policyholder  by  the  insurance 
company  in  a  separate  statement, 

"(B)  the  amount  taken  into  account  as  the 
amount  paid  for  such  insurance  shall  not  ex- 
ceed such  charge,  and 

-'(C)  no  amount  shall  be  treated  as  paid  for 
such  insurance  if  the  amount  specified  in  the 
contract  (or  furnished  to  the  policyholder  by 
the  insurance  company  in  a  separate  state- 
ment) as  the  charge  for  such  insurance  is  un- 
reasonably large  in  relation  to  the  total 
charges  under  the  contract. 

"(4)  Exclusion  of  amounts  allowed  for 
care  of  certain  dependents.— Any  expense 
allowed  as  a  credit  under  section  21  shall  not 
be  treated  as  an  expense  paid  for  medical 
care. 

"(5)  Coordination  with  advance  payment 
and  mi.nimum  tax.— Rules  similar  to  the  rules 
of  subsections  (g)  and  (h)  of  section  32  shall 
apply  to  any  credit  to  which  this  section  ap- 
plies. 

"(6)  Subsidized  expenses.— No  expense 
shall  be  taken  into  account  under  subsection 
(a),  if— 

••(A)  such  expense  is  paid,  reimbursed,  or 
subsidized  (whether  by  being  disregarded  for 
purposes  of  another  program  or  otherwise) 
by  the  Federal  Government,  a  State  or  local 
government,  or  any  agency  or  instrumental- 
ity thereof,  and 

"(B)  the  payment,  reimbursement,  or  sub- 
sidy of  such  expense  is  not  includable  in  the 
gross  income  of  the  recipient. 

■'(7)  Coordination  with  medical  savings 
accounts.— The  amount  otherwise  taken 
into  account  under  subsection  (a)  shall  be  re- 
duced by  the  amount  (if  any)  of  the  distribu- 
tions from  any  medical  savings  account  of 
the  taxpayer  during  the  taxable  year  which 
is  not  includible  in  gross  income  by  reason  of 
being  used  for  qualified  medical  expenses  (as 
defined  in  section  25A(c)(2)). 

■'(h)  Regul.^tions.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion.". 

(b)  Advance  Payment  of  Credit.— Chapter 
25  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  general  provisions  relating  to  em- 
ployment taxes)  is  amended  by  inserting 
after  section  3507  the  following  new  section: 

-SEC.  3507A  ADVANCE  PAYMENT  OF  HEALTH  EX- 
PENSES CREDIT. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  every  employer 
making  payment  of  wages  with  respect  to 
whom  a  health  care  expenses  eligibility  cer- 
tificate is  in  effect  shall,  at  the  time  of  pay- 
ing such  wages,  make  an  additional  payment 
equal  to  such  employee's  health  care  ex- 
penses advance  amount. 

■■(b)  Health  Care  Expenses  Eligibility 
Certificate.— For  purposes  of  this  title,  a 
health  care  expenses  eligibility  certificate  is 
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a  statement  furnished  by  an  employee  to  the 
employer  which — 

"(1)  certifies  that  the  employee  will  be  eli- 
gible to  receive  the  credit  provided  by  sec- 
tion 34A  for  the  taxable  year. 

"(2)  certifies  that  the  employee  does  not 
have  a  health  care  expenses  eligibility  cer- 
tificate in  effect  for  the  calendar  year  with 
respect  to  the  payment  of  wages  by  another 
employer. 

•■(3)  states  whether  or  not  the  employee's 
spouse  has  a  health  care  expenses  eligibility 
certificate  in  effect,  and 

"(4)  estimates  the  amount  of  premiums  for 
a  federally  qualified  health  insurance  plan 
and  unreimbursed  expenses  for  medical  care 
(as  defined  in  section  34A)  for  the  calendar 
year. 

For  purposes  of  this  section,  a  certificate 
shall  be  treated  as  being  in  effect  with  re- 
spect to  a  spouse  if  such  a  certificate  will  be 
in  effect  on  the  first  status  determination 
date  following  the  date  on  which  the  em- 
ployee furnishes  the  statement  in  question. 

■'(c)  Health  Care  Expenses  .Advance 
Amount.— 

"(1»  In  general.— For  purposes  of  this 
title,  the  term  health  expenses  advance 
amounf  means,  with  respect  to  any  payroll 
period,  the  amount  determined — 

■■(A)  on  the  basis  of  the  employees  wages 
from  the  employer  for  such  period, 

■-(B)  on  the  basis  of  the  employee's  esti- 
mated premiums  for  a  federally  qualified 
health  insurance  plan  and  unreimbursed  ex- 
penses for  medical  care  included  in  the 
health  care  expenses  eligibility  certificate, 
and 

-■(C)  in  accordance  with  tables  provided  by 
the  Secretary. 

•■(2)  Advance  amount  tables.— The  tables 
referred  to  in  paragraph  (1)(C)  shall  be  simi- 
lar in  form  to  the  tables  prescribed  under 
section  3402  and.  to  the  maximum  extent  fea- 
sible, shall  be  coordinated  with  such  tables 
and  the  tables  prescribed  under  section 
3507(c). 

--(d)  Other  Rules— For  purposes  of  this 
section,  rules  similar  to  the  rules  of  sub- 
sections (d)  and  (e)  of  section  3507  shall 
apply. 

-(e)  Regulations— The  Secretary  .shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. ". 

(c)  Clerical  A.mendments — 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
inserting  after  the  item  relating  to  section 
34  the  following  new  item: 

"Sec.  34A.  Health  care  expenses.". 

(2)  The  table  of  sections  for  chapter  25  of 
such  Code  is  amended  by  adding  after  the 
item  relating  to  section  3507  the  following 
new  item: 

"Sec.  3507A.  Advance  payment  of  health  care 
expenses  credit.". 

(d)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1996. 
SEC.  102.  MEDICAL  SAVINGS  ACCOUNTS. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  nonrefund- 
able personal  credits)  is  amended  by  insert- 
ing after  section  25  the  following  new  sec- 
tion: 

"SEC.  25A  MEDICAL  SAVINGS  ACCOUNTS. 

"(a)  Allowance  of  Credit.— In  the  case  of 
an  individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  sub- 


title for  the  taxable  year  an  amount  equal  to 
25  percent  of  the  amount  paid  in  cash  during 
such  year  by  or  on  behalf  of  such  individual 
to  a  medical  savings  account. 

"(b)  Li.mitations.— For  purposes  of  this 
section — 

'(1>  Only  i  account  per  family— No  cred- 
it shall  be  allowed  under  subsection  (a)  for 
amounts  paid  to  any  medical  savings  ac- 
count for  the  benefit  of  an  individual,  such 
individual's  spouse,  or  any  dependent  (as  de- 
fined in  section  152)  of  such  individual  if  such 
individual,  spouse,  or  dependent  is  a  bene- 
ficiary of  any  other  medical  savings  account. 

■12)  Dollar  limitation— The  aggregate 
amount  of  contributions  which  may  be  taken 
into  account  under  subsection  la)  with  re- 
spect to  any  individual  for  any  taxable  year 
shall  not  exceed  the  sum  of— 

•■(A)  $3,000.  plus 

■iB)  J500  for  each  individual  who  is  a  de- 
pendent las  so  defined)  of  the  individual  for 
whose  benefit  the  account  Is  established. 

■■<c)  Definitions  and  Special  Rules —For 
purposes  of  this  section— 

■'il)  Medical  savings  account  — 

■■(A)  In  general —The  term  medical  sav- 
ings accouni^  means  a  trust  created  or  orga- 
nized in  the  United  States  exclusively  for  the 
purpose  of  paying  the  qualified  medical  ex- 
penses of  the  individual  for  whose  benefit  the 
trust  Is  established,  but  only  if  the  written 
governing  Instrument  creating  the  trust 
meets  the  following  requirements: 

■'!)  No  contribution  will  be  accepted  un- 
less it  is  in  cash  and  contributions  will  not 
be  accepted  for  any  taxable  year  in  excess  of 
the  amount  determined  under  subsection 
(b)(1). 

■'(li)  The  trustee  Is  a  bank  las  defined  in 
section  408(n))  or  another  person  who  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  the  manner  in  which  such  person  will 
administer  the  trust  will  be  consistent  with 
the  requirements  of  this  section. 

•-(lii)  No  part  of  the  trust  assets  will  be  in- 
vested in  life  insurance  contracts. 

•-(IV)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  in  a 
common  trust  fund  or  common  investment 
fund. 

■■(VI  The  interest  of  an  individual  in  the 
balance  in  such  individuals  account  is  non- 
forfeitable. 

■•(vi)  Under  regulations  prescribed  by  the 
Secretary,  rules  similar  to  the  rules  of  sec- 
tion 401(ai(9)  shall  apply  to  the  distribution 
of  the  entire  Interest  of  beneficiaries  of  such 
trust. 

■(B)  Tre.\t.ment  of  co.mparable  accounts 
held  by  insurance  co.mpanies  — An  account 
held  by  an  insurance  company  in  the  United 
States  shall  be  treated  as  a  medical  savings 
account  (and  such  company  shall  be  treated 
as  a  bank)  if — 

■•(i)  such  account  is  part  of  a  federally 
qualified  health  insurance  plan  (as  defined  in 
section  34A(e)), 

■■(11)  such  account  is  exclusively  for  the 
purpose  of  paying  the  medical  expenses  of 
the  beneficiaries  of  such  account  who  are 
covered  under  such  health  insurance  plan, 
and 

-'(iii)  the  written  instrument  governing  the 
account  meets  the  requirements  of  clauses 
(i).  (v).  and  (vi)  of  subparagraph  (A). 

"(2)  Qualified  medical  expenses.— The 
term  'qualified  medical  expenses'  means 
amounts  paid  by  the  individual  for  whose 
benefit  the  account  was  established  for  pre- 
miums for  a  federally  qualified  health  insur- 
ance plan  (as  so  defined)  and  the  unreim- 
bursed expenses  for  medical  care  (&s  deter- 
mined under  section  34A)  of  such  individual. 


the  spouse  of  such  individual,  and  any  de- 
pendent (as  so  defined)  of  such  individual. 

"(3)  Time  when  coN-TRisu-noNs  deemed 
made —A  contribution  shall  be  deemed  to  be 
made  on  the  last  day  of  the  preceding  tax- 
able year  if  the  contribution  is  made  on  ac- 
count of  such  taxable  year  and  is  made  not 
later  than  the  time  prescribed  by  law  for  fil- 
ing the  return  for  such  taxable  year  (not  in- 
cluding extensions  thereof). 

"(d)  Tax  Treatment  of  Distributions.— 

■■(1)  In  GENERAL.— Except  as  otherwise  pro- 
vided in  this  subsection,  any  amount  paid  or 
distributed  out  of  a  medical  savings  account 
shall  be  included  in  the  gross  income  of  the 
individual  for  whose  benefit  such  account 
was  established  unless  such  amount  is  used 
exclusively  to  pay  the  qualified  medical  ex- 
penses of  such  individual. 

■■(2)  Excess  contributions  returned  be- 
fore DUE  DATE  OF  RETURN —Paragraph  (1) 
shall  not  apply  to  the  distribution  of  any 
contribution  paid  during  a  taxable  year  to  a 
medical  savings  account  to  the  extent  that 
such  contribution  exceeds  the  amount  allow- 
able under  subsection  (b)  if— 

■(A)  such  distribution  is  received  on  or  be- 
fore the  day  prescribed  by  law  (including  ex- 
tensions of  time)  for  filing  such  individuals 
return  for  such  taxable  year. 

•-(B)  no  credit  is  allowed  under  subsection 
(a)  with  respect  to  such  excess  contribution, 
and 

•■(C)  such  distribution  is  accompanied  by 
the  amount  of  net  Income  attributable  to 
such  excess  contribution. 
Any  net  income  described  in  subparagraph 
(C)  shall  be  included  in  the  gross  income  of 
the  individual  for  the  taxable  year  in  which 
it  is  received. 

•■(3)  Penalty  for  distributions  not  used 
FOR  medical  expenses.— The  tax  imposed  by 
this  chapter  for  any  taxable  year  in  which 
there  is  a  payment  or  distribution  from  a 
medical  savings  account  which  is  not  used  to 
pay  the  medical  expenses  of  the  individual 
for  whose  benefit  the  account  wa^  estab- 
lished, shall  be  increased  by  10  percent  of  the 
amount  of  such  payment  or  distribution 
which  is  includible  In  gross  income  under 
paragraph  (1). 

■(4)  Rollovers.— Paragraph  (1)  shall  not 
apply  to  any  amount  paid  or  distributed  out 
of  a  medical  savings  account  to  the  individ- 
ual for  whose  benefit  the  account  is  main- 
tained, if  the  entire  amount  received  (includ- 
ing money  and  any  other  property)  is  paid 
into  another  medical  savings  account  for  the 
benefit  of  such  individual  not  later  than  the 
60th  day  after  the  day  on  which  the  individ- 
ual received  the  payment  or  distribution. 

"(e)  Tax  Treatment  of  Accounts.— 

••(1)  Exemption  from  tax— Any  medical 
savings  account  is  exempt  from  taxation 
under  this  subtitle  unless  such  account  has 
ceased  to  be  a  medical  savings  account  by 
reason  of  paragraph  (2)  or  (3).  Notwithstand- 
ing the  preceding  sentence,  any  such  account 
shall  be  subject  to  the  taxes  imposed  by  sec- 
tion 511  (relating  to  imposition  of  tax  on  un- 
related business  income  of  charitable,  etc. 
organizations  )- 

"(2)  Loss  of  exemption  of  account  wtiere 
individual  engages  in  prohibited  trans- 
action— 

--(A)  In  general.— If.  during  any  taxable 
year  of  the  individual  for  whose  benefit  the 
medical  savings  account  was  established, 
such  individual  engages  in  any  transaction 
prohibited  by  section  4975  with  respect  to  the 
account,  the  account  ceases  to  be  a  medical 
savings  account  as  of  the  first  day  of  that 
taxable  year. 


31060 


)NG 


CONGRESSIONAL  RECORD— SENATE 


■•(B)  ACCOUNT  TREATED  AS  DISTRIBUTING  ALL 

ITS  ASSETS.— In  any  case  in  which  any  ac- 
count ceases  to  be  a  medical  savings  account 
by  reason  of  subparagraph  (A)  on  the  first 
day  of  any  taxable  year,  paragraph  (1)  of  sub- 
section (d>  applies  ais  if  there  were  a  distribu- 
tion on  such  first  day  in  an  amount  equal  to 
the  fair  market  value  (on  such  first  day)  of 
all  assets  in  the  account  (on  such  first  dayi 
and  no  portion  of  such  distribution  were  used 
to  pay  qualified  medical  expenses. 

"(3)  EFFECrr  OF  pledging  .\CC0UNT  as  SECU- 
RITY.—If,  during  any  taxable  year,  the  indi- 
vidual for  whose  benefit  a  medical  savings 
account  was  established  uses  the  account  or 
any  portion  thereof  as  security  for  a  loan. 
the  portion  so  used  is  treated  as  distributed 
to  that  individual  and  not  used  to  pay  quali- 
fied medical  expenses. 

•'(0  Custodial  Accounts.— For  purposes  of 
this  section,  a  custodial  account  shall  be 
treated  as  a  trust  if— 

■■(1)  the  assets  of  such  account  are  held  by 
a  bank  (as  defined  in  section  408(n))  or  an- 
other person  who  demonstrates  to  the  satis- 
faction of  the  Secretary  that  the  manner  in 
which  he  will  administer  the  account  will  be 
consistent  with  the  requirements  of  this  sec- 
tion, and 

■■(2)  the  custodial  account  would,  except 
for  the  fact  that  it  is  not  a  trust,  constitute 
a  medical  savings  account  described  in  sub- 
section (C). 

For  purposes  of  this  title,  in  the  case  of  a 
custodial  account  treated  as  a  trust  by  rea- 
son of  the  preceding  sentence,  the  custodian 
of  such  account  shall  be  treated  as  the  trust- 
ee thereof. 
■■(g)  Inflation  Adjustment.— 
■'(1)  In  general.— In  the  case  of  any  tax- 
able year  beginning  in  a  calendar  year  after 
1997.  each  applicable  dollar  amount  shall  be 
increased  by  an  amount  equal  to— 
•■(A)  such  dollar  amount,  multiplied  by 
■■(B)  the  cost-of-living  adjustment  for  the 
calendar  year  in  which  the  taxable  year  be- 
gins. 

••(2)  Cost-of-living  adjustment.— For  pur- 
poses of  paragraph  (1).  the  cost-of-living  ad- 
justment for  any  calendar  year  is  the  per- 
centage (if  any)  by  which— 

■■(A)  the  deemed  average  total  wages  (as 
defined  in  section  209(k)  of  the  Social  Secu- 
rity Act)  for  the  preceding  calendar  year,  ex- 
ceeds 

■•(B)  the  deemed  average  total  wages  (as  so 
defined)  for  calendar  year  1996. 

■■(3)  Applicable  dollar  amount.- For  pur- 
poses of  paragraph  (1).  the  term  applicable 
dollar  amount'  means  the  S3.000  and  J500 
amounts  in  subsection  (b)(2). 

"(4)  Rounding.— If  any  amount  as  adjusted 
under  paragraph  (1)  is  not  a  multiple  of  JIO. 
such  amount  shall  be  rounded  to  the  nearest 
multiple  of  JIO  (or.  if  such  amount  is  a  mul- 
tiple of  $5  and  not  of  $10.  such  amount  shall 
be  rounded  to  the  next  highest  multiple  of 
$10). 

••(h)  Reports.— The  trustee  of  a  medical 
savings  account  shall  make  such  reports  re- 
garding such  account  to  the  Secretary  and  to 
the  Individual  for  whose  benefit  the  account 
is  maintained  with  respect  to  contributions. 
distributions,  and  such  other  matters  as  the 
SecreUry  may  require  under  regulations. 
The  reports  required  by  this  subsection  shall 
be  filed  at  such  time  and  in  such  manner  and 
furnished  to  such  individuals  at  such  time 
and  in  such  manner  as  may  be  required  by 
those  regulations.". 

(b)  Tax  on  Excess  Contributions.— Sec- 
tion 4973  of  the  Internal  Revenue  Code  of  1986 
(relating  to  Ux  on  excess  contributions  to 
individual  retirement  accounts,  certain  sec- 


tion 403(b)  contracts,  and  certain  individual 
retirement  annuities)  is  amended — 

(1)  by  inserting  ■MEDICAL  SAVINGS  AC- 
COUNTS,- after  -ACCOUNTS/'  in  the  head- 
ing of  such  section. 

(3)  by  redesignating  paragraph  (2)  of  sub- 
section (a)  as  paragraph  (3)  and  by  inserting 
after  paragraph  (1)  the  following: 

■■(2)  a  medical  savings  account  (within  the 
meaning  of  section  25A(c)(l)).". 

(3)  by  striking  or"  at  the  end  of  paragraph 
( 1 )  Cf  subsection  (a),  and 

(i)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

-■(d)  Excess  Co.ntributions  to  Medical 
Savings  Accounts.— For  purposes  of  this 
section,  in  the  case  of  a  medical  savings  ac- 
count (Within  the  meaning  of  section 
25A(C)(1)).  the  term  ■excess  contributions^ 
means  the  amount  by  which  the  amount  con- 
tril)uted  for  the  taxable  year  to  the  account 
exceeds  the  amount  allowable  under  section 
25A(b)(2)  for  such  taxable  year.  For  purposes 
of  this  subsection,  any  contribution  which  is 
disla-ibuted  out  of  the  medical  savings  ac- 
count and  a  distribution  to  which  section 
25A(d)(2)  applies  shall  be  treated  as  an 
amount  not  contributed. ■'. 

(G)  Tax  on  Prohibited  Transactions.— 
Section  4975  of  the  Internal  Revenue  Code  of 
1986  (relating  to  prohibited  transactions)  is 
amended  - 

(1)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

-(4)  Special  rule  for  medical  savings  ac- 
counts—.\n  individual  for  whose  benefit  a 
medical  savings  account  (within  the  mean- 
ing of  section  25A(c)(l))  is  established  shall 
be  axempt  from  the  tax  imposed  by  this  sec- 
tion with  respect  to  any  transaction  con- 
cerning such  account  (which  would  otherwise 
be  taxable  under  this  section)  if.  with  respect 
to  such  transaction,  the  account  ceases  to  be 
a  medical  savings  account  by  reason  of  the 
application  of  section  25A(e)(2)(A)  to  such  ac- 
count.-', and 

(2)  by  inserting  "or  a  medical  savings  ac- 
count described  in  section  25A(c)(l)"  in  sub- 
section (exl)  after  --described  in  section 
408(»)--. 

Id)  Failure  To  Provide  Reports  on  Medi- 
cal Savings  Accounts.— Section  6693  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
failure  to  provide  reports  on  individual  re- 
tirement account  or  annuities)  is  amended— 

(IJ  by  inserting  OR  ON  MEDICAL  SAV- 
INGS ACCOUNTS  after  ANNUITIES  in 
the  heading  of  such  section,  and 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following:  -The  person  required  by  sec- 
tion 25.'\(h)  to  file  a  report  regarding  a  medi- 
cal $avings  account  at  the  time  and  in  the 
manner  required  by  such  section  shall  pay  a 
penalty  of  $50  for  each  failure  unless  it  is 
shown  that  such  failure  is  due  to  reasonable 
cause.". 

(e)  Clerical  Amendments.- 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
inserting  after  the  item  relating  to  section 
25  ttie  following: 

■Sea.  25A.  Medical  savings  accounts". 

(2)  The  table  of  sections  for  chapter  43  of 
such  Code  is  amended  by  striking  the  item 
relating  to  section  4973  and  inserting  the  fol- 
lowing: 

Seo.  4973.  Tax  on  excess  contributions  to  in- 
dividual retirement  accounts, 
medical  savings  accounts,  cer- 
tain 403(b)  contracts,  and  cer- 
tain individual  retirement  an- 
nuities.". 
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(3)  The  table  of  sections  for  subchapter  B 
of  chapter  68  of  such  Code  is  amended  by  in- 
serting ■or  on  medical  savings  accounts" 
after  ■■annuities^^  in  the  item  relating  to  sec- 
tion 6693. 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1996. 

SEC.  103.  OTHER  TAX  PROVISIONS. 

(a)  EXE.MPTI0N  Amount  Disallowed  for 
Uninsured  Individuals.— 

(1)  In  general.— Subsection  (d)  of  section 
151  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  allowance  of  deductions  for  per- 
sonal exemptions)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

--(5)  EXE.MPnoN  amount  disallowed  for 
uninsured  individuals.— The  exemption 
amount  for  any  individual  for  such  individ- 
uals  taxable  year  shall  be  zero,  unless  the 
individual  includes  the  policy  number  of  the 
federally  qualified  health  insurance  plan  or 
an  enrollment  code  regarding  a  State  pro- 
gram described  in  section  131(b)  of  the 
Consumer  Choice  Health  Security  Act  of  1993 
for  such  individual  in  the  return  claiming 
such  exemption  amount  for  such  individ- 
ual.--. 

(2)  Employer  role.— Section  3402  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  in- 
come tax  collected  at  source)  is  amended— 

(A)  by  striking  "section  15I(d)(2)^'  in  sub- 
section (f)(1)(A)  and  inserting  -paragraph  (2) 
or  (5)  of  section  15I(d)^'.  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

■■(t)  Determination  of  Standard  Deduc- 
tion Status.— For  purposes  of  applying  the 
tables  in  subsections  (a)  and  (c)  to  a  payment 
of  wages,  the  employer  shall  treat  the  em- 
ployee as  having  an  exemption  amount  of 
zero  unless  there  is  in  effect  with  respect  to 
such  payment  of  wages  a  withholding  exemp- 
tion certificate  furnished  to  the  employer  by 
the  employee  by  April  1.  indicating  the  pol- 
icy number  of  the  federally  qualified  health 
insurance  plan  or  an  enrollment  code  regard- 
ing a  State  program  described  in  section 
131(b)  of  the  Consumer  Choice  Health  Secu- 
rity Act  of  1993  for  such  individual.-. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1996. 

(b)  Termination  of  Medical  Expense  De- 
duction.—Section  213  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  medical,  dental, 
etc..  expenses)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■-(g)  Termination.— No  amount  paid  after 
December  31.  1996.  shall  be  treated  as  an  ex- 
pense paid  for  medical  care.-'. 

(c)  termina-non  of  deduction  for  health 
Insurance  Costs  of  Self-Employed  Individ- 
uals.— 

(1)  In  general.— Section  162(1)  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  special 
rules  for  health  insurance  costs  of  self-em- 
ployed individuals)  is  amended  by  striking 
paragraph  (6). 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  taxable 
years  beginning  after  December  31.  1996. 

(d)  Termination  of  Exclusion  for  Em- 
ployer-Provided Health  Insurance.— Sec- 
tion 106  of  the  Internal  Revenue  Code  of  1986 
(relating  to  contributions  by  employer  to  ac- 
cident and  health  plans)  is  amended  by  add- 
ing at  the  end  the  following  new  sentence; 
"The  preceding  sentence  shall  not  apply  to 
any  amount  paid  after  December  31.  1996.  ". 
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Subtitle  B — Insurance  Provisiona 
PART  I— FEDERALLY  QUALIFIED  HEALTH 

INSURANCE  PLAN 
SEC.  111.  FEDERALLY  QUAUFIED  HEALTH  INSUR- 
ANCE PLAN. 

(a)  In  General.— a  federally  qualified 
health  insurance  plan  is  a  health  insurance 
plan  offered,  issued,  or  renewed  on  or  after 
January  I,  1997,  which  is  certified  by  the  ap- 
plicable regulatory  authority  as  meeting,  at 
a  minimum,  the  requirements  of  sections  112, 
113.  114.  and  115,  and  the  regulatory  program 
described  in  section  117. 

(b)  General  Definitions —As  used  In  this 
Acl^ 

(1)  Health  insurance  plan.— The  term 
■■health  insurance  plan'^  means  any  hospital 
or  medical  service  policy  or  certificate,  hos- 
pital or  medical  service  plan  contract,  or 
health  maintenance  organization  group  con- 
tract and.  in  States  which  have  distinct  li- 
censure requirements,  a  multiple  employer 
welfare  arrangement,  but  does  not  include 
any  of  the  following  offered  by  an  insurer: 

(A)  Accident  only,  dental  only,  disability 
only,  or  long-term  care  only  insurance. 

(B)  Coverage  issued  as  a  supplement  to  li- 
ability insurance. 

(C)  Workers'  compensation  or  similar  in- 
surance. 

(D)  Automobile  medical-payment  insur- 
ance. 

(2)  Applicable  regulatory  authorit\-  — 
The  term  'applicable  regulatory  authority- 
means — 

(A)  in  the  case  of  a  State  with  a  program 
described  in  section  117.  the  Stale  commis- 
sioner or  superintendent  of  insurance  or 
other  State  authority  responsible  for  regula- 
tion of  health  insurance:  or 

(B)  if  the  State  has  not  established  such  a 
program  or  such  program  has  been  decerti- 
fied under  section  117(b).  the  Secretary. 

(3)  Secretary.- The  term  •■Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(4)  State.— The  term  -State"  means  each 
of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  United  States  Virgin  Is- 
lands. Guam.  America  Samoa,  and  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 
SEC.  112.  FAMILY  SECURITY  BENEFITS  PACKAGE. 

(a)  In  General —The  requirements  of  this 
section  are  met.  if  the  health  insurance 
plan— 

(1)  provides  coverage  for  all  medically  nec- 
essary acute  medical  care  described  in  sub- 
section (b). 

(2)  does  not  exclude  coverage  for  selected 
illnesses  or  selected  treatments  if  consistent 
with  medically  accepted  practices,  and 

(3)  meets  the  patient  cost  sharing  require- 
ments of  subsection  (c). 

(b)  ACUTE  Medical  Care —Coverage  for  all 
medically  necessary  acute  medical  care  is 
described  in  this  subsection  if  such  coverage 
includes — 

(1)  physician  services, 

(2)  inpatient,  outpatient,  and  emergency 
hospital  services  and  appropriate  alter- 
natives to  hospitalization,  and 

(3)  inpatient  and  outpatient  prescription 
drugs. 

Nothing  in  this  subsection  may  be  construed 
to  require  the  inclusion  of  abortion  services. 

(c)  Cost  Sharing  Requirements.— The  re- 
quirements of  this  subsection  are  as  follows; 

(1)  LiMiTA-noN  ON  DEDUcrriBLES.— A  health 
insurance  plan  shall  not  provide  a  deductible 
amount  for  benefits  provided  in  any  plan 
year  that  exceeds — 

(A)  with  respect  to  benefits  payable  for 
Items  and  services  furnished  to  a  single  Indi- 


vidual enrolled  under  the  plan,  for  a  plan 
year  beginning  in — 

(i)  a  calendar  year  prior  to  1998.  $1,000;  or 

(ii)  for  a  subsequent  calendar  year,  the  lim- 
itation specified  in  this  subparagraph  for  the 
previous  calendar  year  increased  by  the  per- 
centage increase  in  the  consumer  price  index 
for  ail  urban  consumers  (United  States  city 
average,  as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year; 
and 

(B)  with  respect  to  benefits  payable  for 
items  and  services  furnished  to  a  family  en- 
rolled under  the  plan,  for  a  plan  year  begin- 
ning in— 

(ii  a  calendar  year  prior  to  1998.  $2,000  per 
famil.v;  or 

(ii)  for  a  subsequent  calendar  year,  the  lim- 
itation specified  in  this  subparagraph  for  the 
previous  calendar  year  increased  by  such 
percentage  increase. 

If  the  limitation  computed  under  subpara- 
graph (A)(ii)  or  (B)(ii)  is  not  a  multiple  of 
$10.  it  shall  be  rounded  to  the  next  highest 
multiple  of  $10. 

(2)  LIMITATION  ON  COPAYMENTS  AND  COIN- 
SURANCE.— 

(A)  In  GENERAL.— a  health  insurance  plan 
may  not  require  the  payment  of  any  copay- 
ment  or  coinsurance  for  an  item  or  service 
for  which  coverage  is  required  under  this  sec- 
tion after  an  individual  or  a  family  covered 
under  the  plan  has  incurred  out-of-pocket  ex- 
penses under  the  plan  that  are  equal  to  the 
out-of-pocket  limit  for  a  plan  year. 

(B)  LIMIT  ON  OUT-OF-POCKET  EXPENSES.— AS 
used  in  this  paragraph — 

(il  OUT-OF-POCKET  EXPENSES  DEFINED —The 

term  -out-of-pocket  expenses'-  means,  with 
respect  to  an  individual  or  a  family  in  a  plan 
year,  amounts  payable  under  the  plan  as 
deductibles  and  coinsurance  with  respect  to 
items  and  services  provided  under  the  plan 
and  furnished  in  the  plan  year  on  behalf  of 
the  individual  or  the  family  covered  under 
the  plan. 

(ii)      OUT-OF-POCKET     LIMIT     DEFINED— The 

term  'out-of-pocket  limit"  means  for  a  plan 
year  beginning  in — 

(1)  a  calendar  year  prior  to  1998.  $5,000;  or 
(II)   for   a   subsequent   calendar   year,    the 

limit  specified  in  this  clause  for  the  previous 
calendar  year  increased  by  the  percentage 
increase  in  the  consumer  price  index  for  all 
urban  consumers  (United  States  city  aver- 
age, as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year. 
If  the  limit  computed  under  subclause  (II)  is 
not  a  multiple  of  $10.  it  shall  be  rounded  to 
the  next  highest  multiple  of  $10. 

SEC.  113.  RATING  PRACTICES. 

(a)  In  General —The  requirements  of  this 
section  are  met.  if.  except  as  provided  in  sub- 
section (b).  the  health  insurance  plan  pro- 
vides for— 

(Da  variation  in  premium  rates  only  on 
the  basis  of  age.  sex.  and  geography,  and 

(2)  a  charge  of  the  same  premium  rates  to 
new  applicants  and  existing  policyholders 
with  the  same  age.  sex.  and  geographic  char- 
acteristics. 

(b)  Incentive  Discounts.— A  plan  may  dis- 
count an  individual's  premium  rate  as  an  in- 
centive for  participating  in  a  program,  ap- 
proved by  the  applicable  regulatory  author- 
ity to  be  offered  in  conjunction  with  the  cov- 
erage, which  has  as  its  objective.  I  or  more 
of  the  following: 

(1)  To  promote  healthy  behavior. 

(2)  To  prevent  or  delay  the  onset  of  illness. 

(3)  To  provide  for  screening  or  early  detec- 
tion of  illness. 


SEC.  114.  GUARANTEED  ISSUE. 

(a)  In  General— Except  as  provided  in 
paragraph  (2).  in  the  case  of  applications 
made  on  and  after  January  1.  1998.  the  fol- 
lowing rules  apply: 

(1)  In  general— The  requirements  of  this 
section  are  met.  if.  except  as  provided  in 
paragraph  (2).  the  health  insurance  plan— 

(A)  provides  guaranteed  issue  at  standard 
rates  to  all  applicants,  and 

(B)  does  not  exclude  from  coverage,  or 
limit  coverage  for.  any  preexisting  medical 
condition  of  any  applicant  who.  on  the  date 
the  application  is  made,  has  been  continu- 
ously insured  for  a  period  of  at  least  1  year 
prior  to  the  date  of  the  application  under  1 
or  more  of  the  following  health  insurance 
plans  or  programs: 

(i)  Another  federally  qualified  health  in- 
surance plan. 

(ii)  An  employer-sponsored  group  health 
insurance  plan  in  effect  before  the  date  of 
the  enactment  of  this  Act. 

(iii)  An  individual  health  insurance  plan  in 
effect  before  such  date.    - 

(iv)  A  program  described  in— 

(1)  title  XVIII  or  XIX  of  the  Social  Secu- 
rity Act. 

(Ill  chapter  55  of  title  10.  United  SUtes 
Code. 

I  in  I  chapter  17  of  title  38.  United  States 
Code. 

(IV)  chapter  89  of  title  5.  United  States 
Code,  or 

(V)  the  Indian  Health  Care  Improvement 
Act. 

(2)  Bre.\k  in  coverage.— In  the  case  of  an 
applicant  who  has  not  been  continuousl.v  in- 
sured for  a  period  of  1  year  prior  to  the  date 
the  application  is  made,  the  health  insurance 
plan  may  exclude  from  coverage,  or  limit 
coverage  for.  any  preexisting  medical  condi- 
tion for  a  period  no  greater  than  the  lesser 
of— 

(A)  the  number  of  months  immediately 
prior  to  the  date  of  the  application  during 
which  the  individual  was  not  insured  since 
the  illness  or  condition  in  question  was  first 
diagnosed,  or 

(B)  1  year. 

(b)  Tran.sition  Rule.— In  the  case  of  appli- 
cations made  in  1997.  the  requirements  of 
this  section  are  met.  if  the  health  insurance 
plan— 

(1)  provides  guaranteed  issue  at  standard 
rates  to  all  applicants,  and 

(2)  does  not  exclude  from  coverage,  or  limit 
coverage  for.  any  preexisting  medical  condi- 
tion of  any  applicant. 

SEC.  115.  GUARANTEED  RENEWABtUTT. 

The  requirements  of  this  section  are  met. 
if  the  health  insurance  plan  provides  the  pol- 
icyholder with  a  contractual  right  to  renew 
the  coverage  which  stipulates  that  the  in- 
surer cannot  cancel  or  refuse  to  renew  the 
coverage  except  for  cases  of— 

(1)  nonpayment  of  premiums  by  the  policy- 
holder, or 

(2)  fraud  or  misrepresentation  by  the  pol- 
icyholder. 

PART  n— CERTIFICATION  OF  FEDERALLY 
QUALIFIED  HEALTH  INSURANCE  PLANS 

SEC.  117.  ESTABLISHMENT  OF  REGULATORY  PRO- 
GRAM FOR  CERTtFICA'nON  OF 
PLANS. 

(a)  In  General.— Each  State  shall  estab- 
lish no  later  than  January  1.  1997.  a  regu- 
latory program  which  meets  the  standards 
referred  to  in  section  118. 

(b)  Periodic  Secretarial  Review  of  State 
Regulatory  Program.— The  Secretary  peri- 
odically shall  review  each  State  regulatory 
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program  to  determine  if  such  program  con- 
tinues to  meet  and  enforce  the  standards  re- 
ferred to  in  section  118.  If  the  Secretary  ini- 
tially determines  that  a  State  regrulatory 
program  no  longer  meets  and  enforces  such 
standards,  the  Secretary  shall  provide  the 
State  an  opportunity  to  adopt  a  plan  of  cor- 
rection that  would  bring  such  program  into 
compliance  with  such  standards.  If  the  Sec- 
retary makes  a  final  determination  that  the 
State  regulatory  program  fails  to  meet  and 
enforce  such  standards  after  such  an  oppor- 
tunity, the  Secretary  shall  decertify  such 
program  and  assume  responsibility  with  re- 
spect to  health  insurance  plans  in  the  State. 

SEC.    118.   STANDARDS   FOR   REGULATORY   PRO- 
GRAMS. 

(a)  In  General.— The  Secretary,  in  con- 
sultation with  the  National  Association  of 
Insurance  Commissioners  (hereafter  in  this 
section  referred  to  as  "NAIC")  shall  develop 
by  not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act.  in  the  form  of  model 
Acts  and  model  regulations.  State  regu- 
latory program  standards  which  include— 

(1)  procedures  for  certifying  that  the  re- 
quirements of  part  I  of  this  subtitle  have 
been  met  by  a  health  insurance  plan  apply- 
ing for  certification  as  a  federally  qualified 
health  insurance  plan. 

(2)  the  requirements  described  in  sub- 
sections (b),  (c).  and  (d). 

(3)  requirements  with  respect  to  solvency 
standards  and  guaranty  funds  for  carriers  of 
federally  qualified  health  insurance  plans. 
and 

(4)  reporting  requirements  under  which 
carriers  report  to  the  Internal  Revenue  Serv- 
ice regarding  the  acquisition  and  termi- 
nation by  individuals  of  coverage  under  fed- 
erally qualified  health  insurance  plans. 

(b)  Pashback  of  Clai.ms  and  Premiums.— 
The  requirements  of  this  subsection  are  met. 
if.  in  the  case  of  an  applicant  who  has  been 
continuously  insured,  as  described  in  section 
114(b)(1)(B).  and  is  at  the  time  of  the  applica- 
tion receiving  treatment  for  a  preexisting 
medical  condition— 

(1)  the  federally  qualified  health  insurance 
plan  is  allowed  to  pass  back  to  the  appli- 
cant's previous  plan  any  claims  relating  to 
such  condition,  together  with  a  portion  of 
the  premium,  and 

(2)  such  previous  plan  is  required  to  pay 
such  claims  and  premium  incurred  during 
the  lesser  of— 

(A)  the  duration  of  the  course  of  the  treat- 
ment or  spell  of  illness,  or 

(B)  2  years  from  the  date  at  which  coverage 
commenced  under  the  federally  qualified 
health  insurance  plan. 

(c)  Marketing  Practices.— The  require- 
ments of  this  subsection  are  met.  if  the  car- 
rier offering  the  federally  qualified  health 
insurance  plan  retains  the  right  to  select 
agents  with  whom  such  plan  contracts  and  to 
determine  the  amount  and  form  of  com- 
pensation to  such  agents,  except  thatr— 

(1)  if  the  carrier  chooses  to  contract  with 
an  agent,  the  carrier  may  not  terminate  or 
refuse  to  renew  the  agency  contract  for  any 
reason  related  to  the  age.  sex.  health  status. 
claims  experience,  occupation,  or  geographic 
location  of  the  insureds  placed  by  the  agent 
with  such  plan,  and 

(2)  the  carrier  may  not.  directly  or  indi- 
rectly, enter  into  any  contract,  agreement. 
or  arrangement  with  an  agent  that  provides 
for.  or  results  in.  any  consideration  provided 
to  such  agent  for  the  issuance  or  renewal  of 
such  a  plan  to  vary  on  account  of  the  age. 
sex.  health  status,  claims  experience,  occu- 
pation, or  geographic  location  of  the 
insureds  placed  by  the  agent  with  such  plan. 


(d)  Risk  Adjustment  or  Reinsurance  Pro- 
grams—The  requirements  of  this  subsection 
are  met.  if  the  carrier  offering  the  federally 
qualified  health  insurance  plan  participates 
in  4  State-administered  risk  adjustment  pro- 
gram (or.  at  the  option  of  the  State,  a  rein- 
surance program)  designed  to  compensate  for 
the  potential  occurrence  of  grossly  dis- 
proportionate distributions  of  above-stand- 
ard or  below-standard  insured  risks  among 
federally  qualified  health  insurance  plans. 

(«)  NoNBiNDiNG  Standards.— The  Sec- 
retary, in  consultation  with  NAIC.  shall  also 
develop  within  the  1-year  period  described  in 
subBection  (a),  nonbinding  standards  for  pre- 
mium rating  practices  and  guaranteed  re- 
newability  of  coverage  which,  if  the  insurer 
so  tlects,  is  more  generous  (additional  bene- 
fits or  lower  cost  sharing  or  both)  than  the 
requirements  under  part  I  of  this  subtitle  for 
federally  qualified  health  insurance  plans. 

Subtitle  C — Employer  Proviaioiu 
SEG    121.   GENERAL   PROVISIONS   RELATING   TO 
EMPLOYERS. 

(a)  Premiums  withheld— Each  employer 
shall- 

( 1)  withhold  from  each  employee's  wages 
the  amount  of  the  employee's  health  insur- 
ance premium  and  remit,  directly  or  indi- 
rectly, such  premium  to  the  insurance  plan 
of  the  employee's  choice  according  to  an 
agreed  upon  schedule,  and 

(2)  within  the  first  30  days  of  any  calendar 
yeitf  or  the  date  of  the  hire  of  an  employee, 
notify  each  employee  of  the  employee's  right 
to  claim  an  advance  refundable  tax  credit  for 
such  premium  under  section  34A  of  the  Inter- 
nal Revenue  Code  of  1986. 

(Iji    EFFKCTIVE    Date— The    requirements 
umU-r  subsection  (a»  shall  apply  with  respect 
to  qalendar  year  1997  and  thereafter. 
SEC.    122.    CONVERSION    OF    NON-SELF-INSURED 
PLANS. 

In  the  case  of  an  employer-sponsored 
health  insurance  plan  in  force  on  the  date  of 
the  enactment  of  this  .\ct.  and  which  is  not 
a  self-insured  plan,  the  insurer  from  whom 
the  plan  was  purchased  (or.  in  the  event  such 
insurer  refuses,  any  new  subsidiary,  corpora- 
tion, insurer,  union,  cooperative,  or  associa- 
tion willing  to  become  the  new  sponsor  of 
the  plan  I  shall - 

(1)  notify,  not  later  than  October  1.  1996.  all 
of  tihe  primary  insured  beneficiaries  of  the 
employer-sponsored  plan  of  their  rights  to 
convert  their  Insurance  coverage  to  a  feder- 
ally qualified  health  insurance  plan  (as  de- 
finetl  in  section  111)  offered  by  the  insurer 
with  benefits  identical  to.  or  actuarially 
equivalent  to.  those  of  the  employer-spon- 
sorail  plan  and  the  rates  of  that  coverage, 
and  provide  such  beneficiaries  60  additional 
day*  to  decline  or  accept  the  new  coverage, 
and 

1 2)  offer  such  coverage  beginning  January 
1.  1997.  at  premium  rates  which  vary  only  by 
age,  sex.  and  geography,  except  that  the 
comil)ined  total  of  the  new  rates  charged  sep- 
araOely  to  the  various  beneficiaries  may  not 
excaed  the  total  group  rate  paid  by  the  em- 
ployer or  employees  or  both  under  the  em- 
ployer-sponsored plan  on  the  last  day  it  is. 
or  was,  in  force. 

SEC.   123.   PROVISIONS   RELATING   TO   EXISTING 
SELF-INSURED  PLANS. 

(a)  In  General.  — In  the  case  of  an  em- 
ployer-sponsored health  insurance  plan  in 
force  on  the  date  of  the  enactment  of  this 
.■\ct,  and  which  is  a  self-insured  plan,  the  em- 
ployer sponsoring  the  plan  may.  at  anytime 
following  such  date  sell,  transfer,  or  assign 
the  plan  to  any  existing  or  new.  subsidiary, 
corporation,  insurer,  union,  cooperative  or 
association,  willing  to  become  the  new  spon- 
sor Of  the  plan,  except  that— 


(1)  such  sale,  transfer,  or  assignment  may 
not  take  effect  unless  first  approved  by  a 
two-thirds  majority  vote  of  all  the  primary- 
insured  beneficiaries  of  the  plan,  and 

(2)  the  terms  or  conditions  and  benefits  or 
coverage  of  the  plan,  and  the  eligibility  cri- 
teria for  participation  in  the  plan,  may  not 
be  altered  before  such  date. 

(b)  Provisions  Governing  Plan.— As  of  the 
date  of  the  enactment  of  this  Act.  the  spon- 
sor of  the  plan  described  in  subsection  (a)  be- 
comes subject  to  all  laws  governing  the  oper- 
ation of  a  corporation  selling  health  insur- 
ance in  the  applicable  State  or  States  and  to 
the  provisions  of  section  122. 

SEC.  124.  CONTINUA'nON  OF  EMPLOYER-PRO- 
■VIDED  HEALTH  COVERAGE  RE- 
QUIRED UNTIL  EFFECTIVE  DATE  OF 
NEW  COVERAGE  UNDER  THIS  ACT. 

(a)  In  General —Clause  (i)  of  section 
4980B(f)(2)(B)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  period  of  coverage)  is 
amended  by  inserting  after  subclause  (V)  the 
following  new  subclause: 

"(VI)  Qualifying  event  involving  end  of 
PLAN —In  the  case  of  an  event  described  in 
paragraph  (3)(G>.  December  31.  1996". 

(b)  Qualifying  Event  Involving  End  of 
Plan. -Paragraph  (3)  of  section  49808(0  of 
the  Internal  Revenue  Code  of  1986  (defining 
qualifying  event)  is  amended  by  inserting 
after  subparagraph  (F)  the  following  new 
subparagraph: 

"(G)  The  termination  by  the  employer  of 
the  group  health  plan  after  the  date  of  the 
enactment  of  the  Consumer  Choice  Health 
Security  Act  of  1993.". 

(c)  Conforming  Amendment.— Clause  (ii)  of 
section  4980B(n(2)(B)  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  striking  "The 
date"  and  inserting  "Except  in  the  case  of  a 
qualifying  event  described  in  paragraph 
(3)(G).  the  date  ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  qualify- 
ing events  occurring  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  125.  REQUIREMENTS  WFTH  RESPECT  TO 
CASHING  Oirr  E.MPLOYER-SPON- 
SORED  PLANS. 

(a)  Non-Federal  Employers.— 

(1)  In  general.— Each  employer  contribut- 
ing in  whole  or  in  part  to  an  employer-spon- 
sored health  insurance  plan  on  December  1, 
1996,  shall,  within  30  days  after  such  date— 

{A)  notify  each  employee  participating  in 
the  plan  of  the  amount  spent  by  the  em- 
ployer on  the  employee's  health  insurance, 
as  determined  under  paragraph  (2). 

(B)  add  such  amount  to  the  cash  wages  of 
the  employee  commencing  with  pay  periods 
beginning  on  and  after  January  I,  19i97.  and 

(Ci  hold  each  employee  harmless  for  the 
employer's  share  of  any  payroll  taxes  due 
under  chapter  31  of  the  Internal  Revenue 
Code  of  1986  on  such  amount. 

(2)  A.MOUNT  OF  inclusion.— The  amount  de- 
scribed in  paragraph  (Ik A)  shall  equal  the 
actuarial  value  of  the  employer's  contribu- 
tion for  group  health  issuance  coverage  ap- 
portioned to  the  plan's  beneficiaries  accord- 
ing to  the  new  premiums  for  individual  and 
family  coverage  determined  by  the  insurer. 

(3)  Prior  ter.mination.— Any  beneficiary  of 
an  employer-sponsored  health  insurance  plan 
who  voluntarily  terminates  coverage  under 
such  a  plan  before  December  1.  1996.  forfeits 
the  right  to  receive  the  value  of  the  bene- 
ficiary's coverage  in  cash. 

(b)  Co.mmission  on  Cashing  Out  FEHBP 
Benefits — 

(1)  Establishment.— 

(A)  In  general.— There  is  established  an 
independent  board  to  be  known  as  the  "Bene- 
fits Cash  Out  Commission"  (in  this  subtitle, 
referred  to  as  the  "Commission"). 
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(B)  DimEs.— The  Commission  shall  study 
and  propose  a  procedure  under  which  individ- 
uals may  cash  out  health  benefits  under 
chapter  89  of  title  5.  United  States  Code,  and 
pay  scales  and  retirement  benefits  would  be 
adjusted  accordingly.  The  Commission  shall 
report  to  Congress  regarding  such  study  and 
proposal  not  later  than  1  year  after  the  date 
of  the  enactment  of  this  Act. 

(C)  Me.mbership.— 

(i)  In  general.— The  Commission  shall  be 
composed  of  13  members  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(ii)  Consultation —In  selecting  individ- 
uals for  nominations  for  appointments  for 
the  Commission,  the  President  should  con- 
sult with— 

(I)  the  Speaker  of  the  House  of  Representa- 
tives concerning  the  appointment  of  3  mem- 
bers: 

(II)  the  Majority  Leader  of  the  Senate  con- 
cerning the  appointment  of  3  members; 

(HI)  the  Minority  Leader  of  the  House  of 
Representatives  concerning  the  appointment 
of  3  members;  and 

ilV)  the  Minority  Leader  of  the  Senate 
concerning  the  appointment  of  3  members. 

(iii)  Chair —The  President  shall  designate 
1  individual  described  in  clause  (ii)  who  shall 
serve  as  Chair  of  the  Commission. 

(iv)  Composition  of  co.mmis.sion  — The 
membership  of  the  Commission  shall  include 
individuals  with  national  recognition  for  ex- 
pertise in  the  valuation  of  health  insurance 
benefits  and  of  Federal  civilian  pay  and  re- 
tirement benefits. 

(D)  Ad.minlstrative  provisions.— 

(i)  Meetings— Each  meeting  of  the  Com- 
mission shall  be  open  to  the  public, 
(ii)  Pay  and  travel  expenses.— 

(I)  In  general— Each  member,  other  than 
the  Chair,  shall  be  paid  at  a  rate  equal  to  the 
daily  equivalent  of  the  minimum  annual  rate 
of  basic  pay  payable  for  level  IV  of  the  Exec- 
utive Schedule  under  section  5315  of  title  5. 
United  States  Code,  for  each  day  (including 
travel  time)  during  which  the  member  is  en- 
gaged in  the  actual  performance  of  duties 
vested  in  the  Commission. 

(II)  Chair.— The  Chair  shall  be  paid  for 
each  day  referred  to  in  subclause  (I)  at  a  rate 
equal  to  the  daily  equivalent  of  the  mini- 
mum annual  rate  of  basic  pay  payable  for 
level  III  of  the  Executive  Schedule  under  sec- 
tion 5314  of  title  5.  United  States  Code. 

(III)  Travel  expenses.— Members  shall  re- 
ceive travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  accordance  with  sec- 
tions 5702  and  5703  of  title  5.  United  States 
Code. 

(iii)  Staff  — 

(I)  In  general.— Subject  to  subclauses  (II) 
and  (III),  the  Chair,  with  the  approval  of  the 
Commission,  may  appoint  and  fix  the  pay  of 
additional  personnel. 

(II)  Pay.— The  Chair  may  make  such  ap- 
pointments without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
iwintments  in  the  competitive  service,  and 
any  personnel  so  appointed  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  relating  to  classification  and  General 
Schedule  pay  rates,  except  that  an  individual 
so  appointed  may  not  receive  pay  in  excess 
of  120  percent  of  the  annual  rate  of  basic  pay 
payable  for  GS-15  of  the  General  Schedule. 

(III)  Detailed  personnel.— Upon  request 
of  the  Chair,  the  head  of  any  Federal  depart- 
ment or  agency  may  detail  any  of  the  per- 
sonnel of  that  department  or  agency  to  the 
Commission  to  assist  the  Commission  in  car- 
rying out  its  duties  under  this  Act. 


(iv)  Other  authority.— 

(1)  Contract  services.— The  Commission 
may  procure  by  contract,  to  the  extent  funds 
are  available,  the  temporary  or  intermittent 
services  of  experts  or  consultants  pursuant 
to  section  3109  of  title  5,  United  States  Code. 

(II)  Leases,  etc.— The  Commission  may 
lease  space  and  acquire  personal  property  to 
the  extent  funds  are  available. 

(2)  Consideration.— 

(A)  In  general —The  proposal  described  in 
paragraph  (IxB)  shall  be  considered  by  the 
Congress  under  the  procedures  for  consider- 
ation of  an  "approval  resolution  "  as  de- 
scribed in  subparagraph  (D). 

(Bi  Effective  date  of  i.MPLEMENTA"noN.— 
The  provisions  of  the  proposal  shall  become 
effective  on  January  1.  1997. 

(C)  Period  for  resubmission  of  proposal 
IN  case  of  nonapproval  — If  the  proposal  of 
the  Commission  described  in  subparagraph 
(A)  is  not  approved  by  Congress,  the  Com- 
mission shall  by  not  later  than  January  1. 
1996.  submit  a  new  proposal  to  Congress. 

(D)  Rules  governing  congressional  con- 
sideration.— 

(i)  Rules  of  house  of  represe.vtatives 
and  senate— Tliis  subparagraph  is  enacted 
by  the  Congress— 

(I)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  is  deemed  a 
part  of  the  rules  of  each  House,  respectively, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  that  House  in  the 
case  of  approval  resolutions  described  in 
clause  (ii).  and  supersedes  other  rules  only  to 
the  extent  that  such  rules  are  inconsistent 
therewith;  and 

(III  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure  of 
that  House  I  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House. 

(ii)  Ter.ms  of  the  resolution.— For  pur- 
poses of  subparagraph  (At.  the  term  "ap- 
proval resolution"  means  only  a  joint  resolu- 
tion of  the  2  Houses  of  the  Congress,  provid- 
ing in— 

(I)  the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "That  the  Congress  ap- 
proves the  reco.mmendations  of  the  Benefits 
Cash  Out  Commission  as  submitted  by  the 

Commission  on ". 

the  blank  space  being  filled  in  with  the  ap- 
propriate date:  and 

(II)  the  title  of  which  is  as  follows:  "Joint 
Resolution  approving  the  recommendation  of 
the  Benefits  Cash  Out  Commission  ". 

(iii)  Introduction  and  referral —On  the 
day  on  which  the  recommendation  of  the 
Commission  is  transmitted  to  the  House  of 
Representatives  and  the  Senate,  an  approval 
resolution  with  respect  to  such  recommenda- 
tion shall  be  introduced  (by  request)  in  the 
House  of  Representatives  by  the  Majority 
Leader  of  the  House,  for  himself  or  herself 
and  the  Minority  Leader  of  the  House,  or  by 
Members  of  the  House  designated  by  the  Ma- 
jority Leader  and  Minority  Leader  of  the 
House;  and  shall  be  introduced  (by  request) 
in  the  Senate  by  the  Majority  Leader  of  the 
Senate,  for  himself  or  herself  and  the  Minor- 
ity Leader  of  the  Senate,  or  by  Members  of 
the  Senate  designated  by  the  Majority  Lead- 
er and  Minority  Leader  of  the  Senate.  If  ei- 
ther House  is  not  in  session  on  the  day  on 
which  such  recommendation  is  transmitted, 
the  approval  resolution  with  respect  to  such 
recommendation  shall  be  introduced  in  the 
House,  as  provided  in  the  preceding  sentence, 
on  the  first  day  thereafter  on  which  the 
House  is  in  session.  The  approval  resolution 


introduced  in  the  House  of  Representatives 
and  the  Senate  shall  be  referred  to  the  ap- 
propriate committees  of  each  House. 

(iv)  Amendments  prohibited.— No  amend- 
ment to  an  approval  resolution  shall  be  in 
order  in  either  the  House  of  Representatives 
or  the  Senate;  and  no  motion  to  susi>end  the 
application  of  this  clause  shall  be  in  order  in 
either  House,  nor  shall  it  be  in  order  in  ei- 
ther House  for  the  Presiding  Officer  to  enter- 
tain a  request  to  suspend  the  application  of 
this  clause  by  unanimous  consent. 

(V)  Period  for  coMMrrrEE  and  floor  con- 
sider,\tion.— 

( I )  In  general —Except  as  provided  in  sub- 
clause (II).  if  the  committee  or  committees 
of  either  House  to  which  an  approval  resolu- 
tion has  been  referred  have  not  reported  it  at 
the  close  of  the  30th  day  after  its  introduc- 
tion, such  committee  or  committees  shall  be 
automatically  discharged  from  further  con- 
sideration of  the  approval  resolution  and  it 
shall  be  placed  on  the  appropriation  cal- 
endar. A  vote  on  final  passage  of  the  ap- 
proval resolution  shall  be  taken  in  each 
House  on  or  before  the  close  of  the  30th  day 
after  the  approval  resolution  is  reported  by 
the  committees  or  committee  of  that  House 
to  which  it  was  referred,  or  after  such  com- 
mittee or  committees  have  been  discharged 
from  further  consideration  of  the  approval 
resolution.  If  prior  to  the  passage  by  1  House 
of  an  approval  resolution  of  that  House,  that 
House  receives  the  same  approval  resolution 
from  the  other  House  then  the  procedure  in 
that  House  shall  be  the  same  as  if  no  ap- 
proval resolution  had  been  received  from  the 
other  House,  but  the  vote  on  final  passage 
shall  be  on  the  approval  resolution  of  the 
other  House. 

(II)  Co.mputation  of  days -For  purposes  of 
subclause  (I),  in  computing  a  number  of  days 
in  either  House,  there  shall  be  excluded  any 
day  on  which  the  House  is  not  in  session. 

(vi)  Floor  consideration  in  the  house  of 
representatives — 

(I)  Motion  to  proceed,— A  motion  in  the 
House  of  Representatives  to  proceed  to  the 
consideration  of  an  approval  resolution  shall 
be  highly  privileged  and  not  debatable.  An 
amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

(II)  Debate— Debate  in  the  House  of  Rep- 
resentatives on  an  approval  resolution  shall 
be  limited  to  not  more  than  20  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  bill  or  resolution. 
.■\  motion  further  to  limit  debate  shall  not  be 
debatable.  It  shall  not  be  in  order  to  move  to 
recommit  an  approval  resolution  or  to  move 
to  reconsider  the  vote  by  which  an  approval 
resolution  is  agreed  to  or  disagreed  to. 

(III)  Motion  to  postpone.— Motions  to 
postpone,  made  in  the  House  of  Representa- 
tives with  respect  to  the  consideration  of  an 
approval  resolution,  and  motions  to  proceed 
to  the  consideration  of  other  business,  shall 
be  decided  without  debate. 

(IV)  APPEALS.— All  appeals  from  the  deci- 
sions of  the  Chair  relating  to  the  application 
of  the  Rules  of  the  House  of  Representatives 
to  the  procedure  relating  to  an  approval  res- 
olution shall  be  decided  without  debate. 

(V)  General  rules  apply— Elxcept  to  the 
extent  specifically  provided  in  the  preceding 
provisions  of  this  clause,  consideration  of  an 
approval  resolution  shall  be  governed  by  the 
Rules  of  the  House  of  Representatives  appli- 
cable to  other  bills  and  resolutions  in  similar 
circumstances. 

(vii)  Floor  consideration  ln  the  senate.— 

(I)  Motion  to  prcxteed.- a  motion  in  the 

Senate  to  proceed  to  the  consideration  of  an 
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approval  resolution  shall  be  privileged  and 
not  debatable.  An  amendment  to  the  motion 
shall  not  be  In  order,  nor  shall  it  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agrreed  to  or  disagreed  to. 

(ID  GENERAL  DEBATE.— Debate  in  the  Sen- 
ate on  an  approval  resolution,  and  all  debat- 
able motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than 
20  hours.  The  time  shall  be  equally  divided 
between,  and  controlled  by.  the  Majority 
Leader  and  the  Minority  Leader  or  their  des- 
ignees. 

(III)  Debate  of  motions  and  appeals.— De- 
bate in  the  Senate  on  any  debatable  motion 
or  appeal  in  connection  with  an  approval  res- 
olution shall  be  limited  to  not  more  than  1 
hour,  to  be  equally  divided  between,  and  con- 
trolled by.  the  mover  and  the  manager  of  the 
approval  resolution,  except  that  in  the  event 
the  manager  of  the  approval  resolution  is  in 
favor  of  any  such  motion  or  appeal,  the  time 
in  opposition  thereto,  shall  be  controlled  by 
the  Minority  Leader  or  his  designee.  Such 
leaders,  or  either  of  them.  may.  from  time 
under  their  control  on  the  passage  of  an  ap- 
proval resolution,  allot  additional  time  to 
any  Senator  during  the  consideration  of  any 
debatable  motion  or  appeal. 

(IV)  Other  motions.— a  motion  in  the  Sen- 
ate to  further  limit  debate  is  not  debatable. 
A  motion  to  recommit  an  approval  resolu- 
tion is  not  in  order. 

SEC.  Ua.  ENFORCEMENT. 

(a)  In  General.— Chapter  47  of  the  Internal 
Revenue  Code  of  1986  (relating  to  excise 
taxes  on  qualified  pension,  etc.  plans)  is 
amended  by  inserting  after  section  50<X)  the 
following  new  sections: 

"SEC.  SOOOA.  FAILURE  OF  EMPLOYERS  WITH  RE- 
SPECT TO  HEALTH  INSURANCE, 

••(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  the  failure  of  any  person  to 
comply  with  the  requirements  of  sections  121 
and  125(a)  of  the  Consumer  Choice  Health  Se- 
curity Act  of  1993  with  respect  to  any  em- 
ployee of  the  person. 

"(b)  Amount  of  Tax.— 

•■(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  on  any  failure 
with  respect  to  an  employee  shall  be  $50  for 
each  day  in  the  noncompliance  period  with 
respect  to  such  failure. 

••(2)  Noncompliance  period.— For  purposes 
of  this  section,  the  term  'noncompliance  pe- 
riod' means,  with  respect  to  any  failure,  the 
period— 

"(A)  beginning  on  the  date  such  failure 
first  occurs,  and 

"(B)  ending  on  the  date  such  failure  is  cor- 
rected. 

"(3)  CORRECmoN.— A  failure  of  a  person  to 
comply  with  the  requirements  of  section  121 
or  125(a)  of  the  Consumer  Choice  Health  Se- 
curity Act  of  1993  with  respect  to  any  em- 
ployee of  the  person  shall  be  treated  as  cor- 
rected if— 

"(A)  such  failure  is  retroactively  undone  to 
the  extent  possible,  and 

"(B)  the  employee  is  placed  in  a  financial 
position  which  is  as  good  as  such  employee 
would  have  been  in  had  such  failure  not  oc- 
curred. 

"(c)  Limitations  on  Amount  of  Tax  — 

"(1)  Tax  not  to  apply  where  failure  not 
discovered  exercising  reasonable  dili- 
gence.—No  tax  shall  be  imposed  by  sub- 
section (a)  on  any  failure  during  any  period 
for  which  it  is  established  to  the  satisfaction 
of  the  Secretary  that  none  of  the  persons  re- 
ferred to  in  subsection  (d)  knew,  or  exercis- 
ing reasonable  diligence  would  have  known, 
that  such  failure  existed. 


"(2)  Tax  not  to  apply  to  failures  cor- 
rected WITHIN  30  days.— No  tax  shall  be  im- 
pos«d  by  subsection  (a)  on  any  failure  if— 

"(A)  such  failure  was  due  to  reasonable 
caute  and  not  to  willful  neglect,  and 

"CB)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  first  date  any  of 
the  persons  referred  to  in  subsection  (d) 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 
"(3)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
sucfc  tax  would  be  excessive  relative  to  the 
failare  involved. 

"(d)  Liability  for  Tax.— 
"(1)  In  general— Except  as  otherwise  pro- 
vided in  this  subsection,  the  following  shall 
be  Uable  for  the  tax  imposed  by  subsection 
(a)  on  a  failure: 

"(A)  In  the  case  of  a  health  insurance  plan 
other  than  a  multiemployer  plan,  the  em- 
ployer. 

"(B)  In  the  case  of  a  multiemployer  plan, 
the  plan. 

"(C)  Each  person  who  is  responsible  (other 
than  in  a  capacity  as  an  employee)  for  ad- 
ministering or  providing  benefits  under  the 
health  insurance  plan  and  whose  act  or  fail- 
ure to  act  caused  (in  whole  or  in  part)  the 
failure. 

■(2)  Special  rules  for  persons  described 
i.v  p.^raoraph  (1)(C).— a  person  described  in 
subparagraph  (C)  (and  not  in  subparagraphs 
(A)  Bnd  (B))  of  paragraph  (1)  shall  be  liable 
for  the  tax  imposed  by  subsection  (a)  on  any 
failure  only  if  such  person  assumed  (under  a 
legally  enforceable  written  agreement)  re- 
sponsibility for  the  performance  of  the  act  to 
which  the  failure  relates. 

-SEC.  SOOOB.  FAILURE  OF  CARRIERS  WITH  RE- 
SPECT TO  HEALTH  INSURANCE. 
■(II)  General  Rule.— There  is  hereby  im- 
posad  a  tax  on  the  failure  of  any  carrier  of- 
fering any  health  insurance  plan  to  comply 
witH  the  requirements  of  sections  122  and  123 
of  the  Consumer  Choice  Health  Security  Act 
of  1993. 

"(b)  Amount  of  Tax.— 

"(1)  In  general.— The  amount  of  tax  im- 
posed by  subsection  (a)  by  reason  of  1  or 
more  failures  during  a  taxable  year  shall  be 
equal  to  50  percent  of  the  gross  premiums  re- 
ceived during  such  taxable  year  with  respect 
to  aJl  health  insurance  plans  issued  by  the 
carrier  on  whom  such  tax  is  imposed. 

"($)  Gross  premiums.— For  purposes  of 
paragraph  (1),  gross  premiums  shall  include 
any  consideration  received  with  respect  to 
any  health  insurance  contract. 

■($)  Con-trolled  groups.— For  purposes  of 
paragraph  (1) — 

"(A)  Controlled  group  of  corpora- 
Tio.-JK.— All  corporations  which  are  members 
of  the  same  controlled  group  of  corporations 
shall  be  treated  as  1  carrier.  For  purposes  of 
the  preceding  sentence,  the  term  controlled 
group  of  corporations"  has  the  meaning  given 
to  such  term  by  section  1563(a),  except  that^ 

"(l)  more  than  50  percent'  shall  be  sub- 
stituted for  "at  least  80  percent'  each  place  it 
appears  in  section  1563(a)(1),  and 

■■(li)  the  determination  shall  be  made  with- 
out regard  to  subsections  (a)(4)  and  (e)(3)(C) 
of  section  1563. 

"(B)  Partnerships,  proprietorships,  etc, 
which  are  under  com.mon  control.— Under 
regulations  prescribed  by  the  Secretary,  all 
trades  or  business  (whether  or  not  incor- 
porated) which  are  under  common  control 
shall  be  treated  as  1  carrier.  The  regulations 
prescribed  under  this  subparagraph  shall  be 


based  on  principles  similar  to  the  principles 
which  apply  in  the  case  of  subparagraph  (A). 

"(c)  Li.mitation  on  Tax.— 

"(1)  Tax  not  to  apply  where  failure  not 
discovered  exercising  reasonable  dili- 
gence.— No  tax  shall  be  imposed  by  sub- 
section (a)  with  respect  to  any  failure  for 
which  it  is  established  to  the  satisfaction  of 
the  Secretary  that  the  carrier  on  whom  the 
tax  is  imposed  did  not  know,  and  exercising 
reasonable  diligence  would  not  have  known, 
that  such  failure  existed. 

"(2)  Tax  not  to  apply  where  failures 
corrected  within  30  days.— No  tax  shall  be 
imposed  by  subsection  (a)  with  respect  to 
any  failure  if— 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  1st  date  any  of 
the  carriers  on  whom  the  tax  is  imposed 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

"(3)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved.". 

(b)  Clerical  Amendments.— The  table  of 
sections  for  such  chapter  47  is  amended  by 
adding  at  the  end  thereof  the  following  new 
items: 

"Sec.  SOOOA.  Failure  of  employers  with  re- 
spect to  health  insurance. 

"Sec.  5000B.  Failure  of  carriers  with  respect 
to  health  insurance.  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1997. 

Subtitle  D— State  Plan  Requirements 
SEC.  131.  state  PLAN  REQUIREMENTS. 

(a)  In  General.— As  a  condition  of  receiv- 
ing Federal  funds  for  health  care  programs 
after  December  31.  1996.  each  State  shall 
meet  the  requirements  of  the  following  sub- 
sections. 

(b)  Health  Plans  for  Uninsured— The  re- 
quirement of  this  subsection  is  met,  if  the 
State  establishes  a  program  to  provide 
health  insurance  coverage  at  least  equal  to 
that  of  the  federally  qualified  health  insur- 
ance plans  (as  defined  in  section  111)  to  any 
resident  (other  than  a  federally  covered  indi- 
vidual (within  the  meaning  on  section 
34A(b)(2)  of  the  Internal  Revenue  Code  of 
1986)  who  refuses  to  voluntarily  purchase 
such  insurance  coverage  privately.  Such  cov- 
erage may  be  through— 

(1)  the  State's  program  under  title  XIX  of 
the  Social  Security  Act. 

(2)  an  existing  or  new  State  health  care 
program,  including  a  State  program  estab- 
lished under  section  1933  of  the  Social  Secu- 
rity Act, 

(3)  any  private  insurer  the  State  contracts 
with  for  this  purpose,  or 

(4)  any  health  insurance  plan  available  to 
the  resident. 

(c)  Enroll.ment  in  Plan.— The  require- 
ment of  this  subsection  is  met,  if— 

(1)  in  the  case  of  any  uninsured  individual 
described  in  subsection  (b)  who  is  eligible  for 
assistance  under  a  State  program  established 
under  section  1933  of  the  Social  Security  Act. 
such  individual  is  identified  by  the  State  and 
provided  with  assistance  through  such  a  pro- 
gram, and 

(2)  in  the  case  of  any  uninsured  individual 
described  in  subsection  (b)  who  is  not  eligi- 
ble for  such  assistance,  such  individual  is 
identified  by   the  State  and  automatically 
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enrolled   in   the   program  described   in  sub- 
section (b),  except  that — 

(A)  the  State  may  charge  such  individual  a 
premium  for  coverage  under  the  program 
which  the  State  deems  appropriate  given  the 
cost  of  coverage  and  the  individual's  ability 
to  pay,  and 

(B)  such  individual  may,  upon  submitting 
proof  of  having  purchased  a  federally  quali- 
fied health  insurance  plan  (as  so  defined), 
terminate  coverage  under  the  State  program 
without  penalty. 

(d)  Monitoring —The  requirement  of  this 
subsection  is  met.  if  the  State  designates  or 
creates  an  office  of  the  State  government  to 
monitor  the  health  insurance  coverage  sta- 
tus of  workers  and  their  dependents  residing 
in  the  State  for  the  purposes  of  determining 
eligibility  for  State  health  care  assistance 
programs. 

Subtitle  E— Federal  Preemption 

SEC.    HI.    FEDERAL    PREEMPTION    OF   CERTAIN 
STATE  LAWS. 

All  State  laws  in  existence  on  January  1, 
1997,  in  the  followmg  areas  are  preempted; 

(1)  Mandated  insurance  benefit  laws  — 
Laws  requiring  health  insurance  policies  to 
cover  specific  diseases,  services,  or  providers. 

(2)  Anti-managed  care  laws.— Laws  re- 
stricting the  ability  of  managed  care  plans 
to  selectively  contract  with  providers  of 
their  choice. 

(3)  Mand.\ted  cost-sharing  laws.— Laws 
restricting  the  extent  to  which  insurers  may 
require  enrollee  cost  sharing  as  part  of  their 
plans,  or  restricting  the  extent  to  which 
managed  care  plans  may  impose  different 
levels  of  cost  sharing  on  enrollee  claims  for 
treatment  by  providers  not  participating  in 
the  plan. 

TITLE  11— MEDICARE  AND  MEDICAID 

REFORMS 

Subtitle  A — Medicare 

SEC.  201.  STUDY  OF  MEDICARE  PRIVATE  HEALTH 
INSURANCE  PROGRAM. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  feasibility  of  permitting  future 
medicare  beneficiaries  to  elect  upon  attain- 
ing medicare  eligibility,  to  retain  private 
health  insurance  coverage  and  receive,  in 
lieu  of  the  medicare  benefits  such  bene- 
ficiaries would  otherwise  be  entitled  to,  cer- 
tificates for  use  in  purchasing  private  health 
insurance  coverage.  The  study  shall  rec- 
ommend— 

(1)  certificate  amounts  which— 

(A)  provide  the  maximum  assistance  pos- 
sible to  eligible  individuals. 

(B)  are  adjusted  for  different  classes  of 
beneficiaries  on  the  basis  of  age,  sex,  and  ge- 
ography to  reflect  actuarial  differences  in 
the  cost  of  insurance,  and 

(C)  will  not  further  jeopardize  the  future 
solvency  of  the  medicare  program,  as  pro- 
jected by  the  trustees  of  the  medicare  trust 
funds  as  of  the  date  of  the  report  of  the 
study. 

(2)  a  mechanism  for  annually  adjusting 
such  amounts,  and 

(3)  legislative,  regulatory,  and  administra- 
tive reforms  necessary  or  desirable  for  estab- 
lishing such  a  program. 

(b)  Report.— The  Secretary  shall  submit  a 
report  regarding  the  study  described  in  sub- 
section (a)  to  the  Congress  no  later  than 
January  1.  1996. 

SEC.  202.  ELIMINA'nON  OF  MEDICARE  HOSPITAL 
DISPROPORTIONATE  SHARE  AD- 
JUSTMENT PAYMENTS. 

Section  1886(d)(5)(F)(i)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395ww(d)(5)(F)(i))  is 
amended  by  inserting  "and  before  September 
30.  1994,"  after  "1986.". 


SEC.  203.  REDUCTION  IN  ADJUSTMENT  FOR  INDI- 
RECT MEDICAL  EDUCA'nON. 

Section  1886(d)(5)(Bi(ii)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395ww(d)(5)(B)(ii))  is 
amended  to  read  as  follows: 

■•(ii>  For  purposes  of  clause  (i»(II).  the  indi- 
rect teaching  adjustment  factor  is  equal  to  c 
*  (((l-fti  to  the  nth  power)  -  D.  where  'r'  is 
the  ratio  of  the  hospital's  full-time  equiva- 
lent interns  and  residents  to  beds  and  'n' 
equals  .405.  For  discharges  occurrmg  on  or 
after- 

"(I)  May  1,  1986.  and  before  October  1,  1994, 
c'  IS  equal  to  1  89. 

"(IL  October  1.  1994,  and  before  October  1, 
1995,   c'  is  equal  to  1.395.  and 

■•(III  I  October  1.  1995,  c  is  equal  to  0.74". 
SEC.  204.  IMPOSITION  OF  COPAYMENT  ON  LAB- 
ORATORY SERVICES. 

(a)  In  General— Paragraphs  (IkD)  and 
(2)(D)  of  sectton  1833ia)  of  the  Social  Secu- 
rity Act  (42  use.  13951(a)i  are  each  amend- 
ed- 

(1)  by  striking  '(or  100  percent"  and  all 
that  follows  through  'the  first  opinion))": 
and 

i2i  by  striking  '100  percent  of  such  nego- 
tiated rate"  and  inserting  '80  percent  of 
such  negotiated  rate  ". 

(b)  Effective  D.^TE.-The  amendments 
made  by  subsection  (a)  shall  apply  to  tests 
furnished  on  or  after  October  1,  1994 

SEC.  205.  IMPOSITION  OF  COPAYMENT  FOR  CER- 
TAIN HOME  HEALTH  VISITS. 

(a)  In  General  — 

(li  Part  a.— Section  1813(a)  of  the  Social 
Security  Act  (42  US  C  1395e(a))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

■■(5)  The  amount  payable  for  home  health 
services  furnished  to  an  individual  under  this 
part  shall  be  reduced  by  a  copayment 
amount  equal  to  20  percent  of  the  average  of 
all  per  visit  costs  for  home  health  ser\'ices 
furnished  under  this  title  determined  under 
section  1861(vi(li(Li  (as  determined  by  the 
Secretary  on  a  prospective  basis  for  services 
furnished  during  a  calendar  yean,  unless 
such  services  were  furnished  to  the  individ- 
ual during  the  30-day  period  that  begins  on 
the  date  the  individual  is  discharged  as  an 
inpatient  from  a  hospital   " 

(2)  Part  b— Section  1833(a)(2)  of  such  Act 
(42  U.S.C.  13951(a)(2))  is  amended— 

(A)  in  subparagraph  lA).  by  striking  "to 
home  health  services,"  and  by  striking  the 
comma  after  "opinion)'; 

(B)  in  subparagraph  (D),  by  striking  'and' 
at  the  end; 

(C)  in  subparagraph  (E),  by  striking  the 
semicolon  at  the  end  and  inserting  ":  and  "; 
and 

(D)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  with  respect  to  home  health  services— 
"(ii  the  lesser  of  — 

"(I)  the  reasonable  cost  of  such  services,  as 
determined  under  section  1861(v),  or 

"(ID  the  customary  charges  with  respect 
to  such  services, 

less  the  amount  a  provider  may  charge  as  de- 
scribed in  clause  (ii)  of  section  1866(a)(2)(A), 

""(ii)  if  such  services  are  furnished  by  a 
public  provider  of  services,  or  by  another 
provider  which  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that  a  significant  por- 
tion of  its  patients  are  low-income  (and  re- 
quests that  payment  be  made  under  this 
clause),  free  of  charge  or  at  nominal  charges 
to  the  public,  the  amount  determined  in  ac- 
cordance with  section  1814(b)(2).  or 

"(iii)  if  (and  for  so  long  as)  the  conditions 
described  in  section  1814(b)(3)  are  met.  the 
amounts  determined  under  the  reimburse- 
ment system  described  in  such  section. 
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less  a  copayment  amount  equal  to  20  percent 
of  the  average  of  all  per  visit  costs  for  home 
health  services  furnished  under  this  title  de- 
termined under  section  1861(v)(lKL)  (as  de- 
termined by  the  Secretary  on  a  prospective 
basis  for  services  furnished  during  a  calendar 
year),  unless  such  services  were  furnished  to 
the  individual  during  the  30-day  period  that 
begins  on  the  date  the  individual  is  dis- 
charged as  an  inpatient  from  a  hospital:". 

(3)  Provider  charges.— Section 

1866(a)(2)(A)(i)  of  such  Act  (42  U.S.C. 
1395cc(a)(2>(A)(i))  is  amended— 

(A)  by  striking  deduction  or  coinsurance" 
and  inserting  "deduction,  coinsurance,  or  co- 
payment  ";  and 

(B)  by  striking  "or  (aM4)""  and  inserting 
""(a»(4),  or  (a)(5l", 

(b)  Effective  D.m^.— The  amendments 
made  by  subsection  (a)  shall  apply  to  home 
health  services  furnished  on  or  after  October 
1,  1994. 

SEC.  206.  IMPOSITION  OF  COPAYMENT  FOR 
SKILLED  NURSING  FACIUTY  SERV- 
ICES. 

(a)  In  General —Paragraph  (3)  of  section 
1813(b)  of  the  Social  Security  Act  (42  U.S.C. 
1396e(bi)  is  amended  to  read  as  follows: 

"(3)  The  amount  payable  for  post-hospital 
extended  care  services  furnished  an  individ- 
ual during  any  spell  of  illness  shall  be  re- 
duced by  a  copayment  amount  equal  to  20 
percent  of  the  average  of  all  per  day  cost^  for 
such  services  furnished  under  this  title  (as 
determined  by  the  Secretary  on  a  prospec- 
tive basis  for  services  furnished  during  a  cal- 
endar year)  "". 

(b)  Effective  D.\te.— The  amendment 
made  by  subsection  (a)  shall  apply  to  post- 
hospital  extended  care  ser\'ices  furnished  on 
or  after  October  1,  1994. 

SEC.  207.  SHIFT  PAYMENT  UPDATES  TO  JANUARY 
FOR  ALL  PAYMENT  RA"rES  UNDER 
HOSPITAL  INSURANCE  PROGRAM. 

(a)  PPS  HOSPITALS  — 

(1)  In  general— Section  1886(b)(3)(B)(i)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ww(b)(3)(B)(ii)  is  amended— 

(A)  in  the  matter  preceding  subclause  (1), 
by  striking  fiscal  year  "  and  inserting  "par- 
ticular time  period"", 

(Bi  in  subclause  (IX),  by  striking  "fiscal 
.vear  1994",  and  inserting  "the  15-month  pe- 
riod beginning  on  October  1,  1993". 

(C)  in  subclauses  (X),  (XI),  and  (XII),  by 
striking   "fiscal  year",  and 

(D)  in  subclause  (XIII),  by  striking  "fiscal 
year  1998  and  each  subsequent  fiscal  year" 
and  inserting  1998  and  each  subsequent  cal- 
endar year  ". 

(2)  Other  hospitals  — 

(.\)  In  general— Section  1886(b)(3)(B)(ii)  of 
such  Act  (42  use  1395ww(b>(3)(BKii))  is 
amended— 

(A)  in  subclause  (V) — 

(i)  by  striking  "fiscal  years  1994  through 
1997'  and  inserting  "the  15-month  period  be- 
ginning on  October  1.  1993."",  and 

(ii)  by  striking  "and"  at  the  end.  and 

(B)  by  striking  subclause  (VI)  and  insert 
the  following: 

"•(VI)  1995  through  1997,  is  the  market  bas- 
ket percentage  increase  minus  the  applicable 
reduction  (as  defined  in  clause  (vixll)).  or  in 
the  case  of  a  hospital  for  a  calendar  year  for 
which  the  hospitars  update  adjustment  per- 
centage (as  defined  in  clause  (vi)(I))  is  at 
least  10  percent,  the  market  basket  percent- 
age increase,  and 

"(VII)  subsequent  calendar  years  is  the 
market  basket  percentage  increase,". 

(B)  Conforming  amendment.— Section 
1886(b)(3)(B)  of  such  Act  (42  U.S.C. 
1395ww(b)(3)(B))  is  amended  by  adding  at  the 
end  the  following  new  clause: 
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"(vl)  For  purposes  of  clause  (ii)(VI) — 
"(I)  a  hospital's  'update  adjustment  per- 
centage" for  a  calendar  year  is  the  percent- 
age by  which  the  hospital's  allowable  operat- 
ing cost  of  inpatient  hospital  services  recog- 
nized under  this  title  for  the  cost  reporting 
period  beginning  in  fiscal  year  1990  exceeds 
the  hospital's  target  amount  (as  determined 
under  subparagraph  (A))  for  such  cost  report- 
ing period,  increased  for  each  calendar  year 
(beginning  with  1995)  by  the  sum  of  any  of 
the  hospital's  applicable  reductions  under 
subclause  (VI)  for  previous  years;  and 

"(II)  the  'applicable  reduction'  with  re- 
spect to  a  hospital  for  a  calendar  year  is  the 
lesser  of  1  percentage  point  or  the  percentage 
point  difference  between  10  percent  and  the 
hospital's  update  adjustment  percentage  for 
the  calendar  year.". 

(3)  Sole  community  and  medicare-depend- 
ent, SMALL  RURAL  HOSPITALS.— 

(A)  In  general.— Section  1886(b)(3)(B)(iv) 
of  such  Act  (42  U.S.C.  1395ww(b)(3)(B)(iv))  is 
amended — 

(1)  in  subclause  (ID,  by  striking  "fiscal 
year  1994"  suaid  inserting  "the  15-month  pe- 
riod beginning  on  October  1.  1993", 

(ii)  in  subclause  (III),  by  striking  "fiscal 
year",  and 

(iii)  in  subclause  (IV),  by  striking  "fiscal 
year  1996  and  each  subsequent  fiscal  year" 
and  inserting  "1996  and  each  subsequent  cal- 
endar year". 

(B)  Target  amount  adjustment.— Section 
1886(b)(3)(C)  of  such  Act  (42  U.S.C. 
1395ww(b)(3KC))  is  amended— 

(i)  in  clause  (iii),  by  inserting  "or  portion 
of  a  cost  reporting  period  occurring  before 
December  31.  1994,"  before  "the  Urget 
amount",  and 

(ii)  in  clause  (iv).  by  striking  "fiscal  year 
1995  and  each  subsequent  fiscal  year"  and  in- 
serting "1995  and  each  subsequent  year". 

(C)  ElXTENSION  OF  REGIONAL  FLOOR— Sec- 
tion 18e6(d)(l)(A)(iii)(II)  of  such  Act  (42 
U.S.C.  1395ww(d)(l)(A)(iii){n))  is  amended— 

(i)  by  striking  "for  discharges  occurring 
during  a  fiscal  year  ending  on  or  before  Sep- 
tember 30,  1996"  and  inserting  "for  dis- 
charges occurring  during  the  15-month  pe- 
riod beginning  on  October  1,  1993,  and  during 
any  calendar  year  ending  on  or  before  De- 
cember 31.  1996",  and 

(ii)  by  striking  "such  fiscal  year"  and  in- 
serting "such  15-month  period  or  such  cal- 
endar year,  as  the  case  may  be". 

(4)  Conforming  amendments.— 

(A)  Section  1886(b)(3)(B)(iii)  of  such  Act  (42 
U.S.C.  1395ww(b)(3)(B)(iii))  is  amended— 

(i)  by  inserting  "beginning  in"  after  "cost 
reporting  periods". 

(ii)  by  striking  "fiscal  year"  the  first  place 
it  appears  and  inserting  "particular  time  pe- 
riod", 

(iii)  by  striking  "or  fiscal  year  "  the  first 
and  second  place  it  appears,  and 

(iv)  by  striking  "cost  reporting  period  or 
fiscal  year"  and  inserting  "period". 

(B)  Section  1886(d)(1)(A)  of  such  Act  (42 
U.S.C.  1395ww(d)(l)(A))  is  amended  in  the 
matter  preceding  clause  (1)  by  inserting  "or 
calendar"  after  "fiscal". 

(C)  Section  1886(d)(2)(D)  of  such  Act  (42 
U.S.C.  1395ww(d)(2)(D))  is  amended  by  insert- 
ing "or  calendar"  after  "fiscal"  each  place  it 
appears. 

(D)  Section  1886(d)(3)  of  such  Act  (42  U.S.C. 
1395ww(d)(3))  is  amended  in  the  first  sentence 
by  inserting  "or  calendar"  after  "fiscal"  the 
first  place  it  appears  and  by  inserting  "for 
each  fiscal  year  through  1994"  after  "in  the 
United  States,  and". 

(E)  Section  1886<d)(3)(A)(li)  of  such  Act  (42 
U.S.C.  1395ww(d)(3)(A)(ii))  is  amended— 


(1)  by  striking  "1994,"  and  inserting  "1993. 
and  occurring  in  the  15-month  period  begin- 
ning on  October  1,  1993,".  and 

(Ii)  by  striking  "fiscal  year"  the  second 
and  last  place  it  appears  and  inserting  "time 
period". 

(F)  Section  1886(d)(3)(A)(iii)  of  such  Act  (42 
U.S.C.  1395ww(d)(3)(A)(iii))  is  amended  by 
striking  "the  fiscal  year  beginning  on  Octo- 
ber 1.  1994"  and  inserting  "1995". 

(G)  Section  1886(d)(3)(A)(iv)  of  such  Act  (42 
U.S.C.  1395ww(d)(3)(A)(iv))  is  amended— 

(I)  by  striking  "fiscal  year  beginning  on  or 
after  October  1.  1995"  and  inserting  "year  be- 
ginning on  or  after  January  1,  1996", 

(Ii)  by  striking  "and  within  each  region", 
and 

(Iii)  by  striking  "fiscal"  each  place  it  ap- 
pears. 

(H)  Section  1886(d)(3)(D)  of  such  Act  (42 
U.S.C.  1395ww(d)(3)(D))  is  amended— 

(1)  by  inserting  "or  calendar"  after  "fiscal" 
eaah  place  it  appears,  and 

(|i)  by  inserting  "for  each  fiscal  year 
through  1994"  after  "and  shall  establish". 

(I)  Section  1886(d)(3)(E)  of  such  Act  (42 
U.S.C.  1395ww(d)(3)(E))  is  amended— 

(I)  in  the  second  sentence,  by  striking  "at 
leaet  every  12  months  thereafter"  and  insert- 
ing "beginning  January  1.  1995,  at  least  every 
12  months  thereafter",  and 

(ii)  in  the  last  sentence,  by  inserting  "or 
calendar"  after  "fiscal"  the  first  and  last 
place  it  appears. 

(J)(i)  Section  1886(d)(4)(C)(iii)  of  such  Act 
(42  U.S.C.  1395ww(d)(4)(C)(iii))  is  amended— 

(I)  by  inserting  "or  calendar"  after  "fis- 
cal" the  first  place  it  appears,  and 

(II)  by  deleting  "fiscal"  the  last  place  it 
appears. 

(|i)  The  requirements  of  paragraphs  (3)(E) 
and  (4)(C)(iii)  of  section  1886(d)  of  the  Social 
Security  Act  (42  U.S.C.  1395ww(d)(4)(C)(iii)) 
shall  be  applied  on  a  15-month  basis  for  the 
period  beginning  on  October  1.  1993,  and  end- 
ing on  December  31,  1994. 

(K)(i)  Section  1886(d)(5)(A)  of  such  Act  (42 
U.S.C.  1395ww(d)(5)(A))  is  amended— 

(I)  in  clause  (i).  by  striking  "fiscal  years 
ending  on  or  before  September  30,  1997"  and 
inserting  "calendar  years  ending  on  or  before 
December  31.  1997", 

(II)  in  clause  (ii).  by  striking  "fiscal  years 
beginning  on  or  after  October  1,  1994"  and  in- 
serting "calendar  years  beginning  on  or  after 
January  1.  1995". 

(HI)  in  clause  (iv),  by  inserting  "or  cal- 
endar" after  "fiscal", 

(IV)  in  clause  (v).  by  striking  "fiscal  year" 
ea<jh  place  it  appears,  and 

(V)  in  clause  (vi),  by  striking  "fiscal"  and 
inserting  "calendar". 

(Ii)  The  requirement  of  section 
1886(d)(5)(A)(iv)  of  the  Social  Security  Act 
(42  use.  1395ww(d)(5)(A)(iv))  shall  be  ap- 
plied on  a  15-month  basis  for  the  period  be- 
ginning on  October  1,  1993,  and  ending  on  De- 
cember 31,  1994. 

(L)  Section  1886(d)(5)(E)(ii)  of  such  Act  (42 
U.S.C.  1395ww(d)(5)(E)(li))  is  amended  by  in- 
serting "or  calendar"  after  "fiscal". 

(M)  Section  1886(d)(6)  of  such  Act  (42  U.S.C. 
139$ww(d)(6))  is  amended  by  inserting  "or  De- 
cember 1  of  each  calendar  year  (beginning 
with  calendar  year  1995)"  after  "1984)". 

(K)  Section  1886(d)(9)(A)  of  such  Act  (42 
U.S.C.  1395ww(d)(9)(A))  is  amended  in  the 
matter  preceding  clause  (i)  by  striking  "fis- 
cal year"  and  inserting  "particular  time  pe- 
riod". 

(0)  Section  1886(d)(9)(C)(i)  of  such  Act  (42 
U.S.C.  1395ww(d)(9)(C)(i))  is  amended— 

(1)  by  striking  "fiscal  year"  the  first  place 
it  appears  and  inserting  "time  period". 
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(ii)  by  striking  "for  fiscal  year  1989",  and 

(iii)  by  striking  "fiscal  years"  and  insert- 
ing "time  periods". 

(P)  Section  1886(d)(10)(C)  of  such  Act  (42 
U.S.C.  1395ww(d)(10)(C))  is  amended— 

(i)  in  clause  (i),  by  striking  "fiscal  year" 
and  inserting  "particular  time  period",  and 

(ii)  in  clause  (ii),  by  inserting  "or  cal- 
endar" after  "fiscal"  the  first  place  it  ap- 
pears and  striking  "fiscal"  the  last  place  it 
appears. 

(Q)  Section  1886(e)(2)  of  such  Act  (42  U.S.C. 
1395ww(e)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "fiscal 
years"  and  inserting  "particular  time  peri- 
ods", and 

(ii)  in  subparagraph  (B).  by  striking  "fiscal 
year"  each  place  it  appears  and  inserting 
"particular  time  period". 

(R)  Section  1886(e)(3)  of  such  Act  (42  U.S.C. 
1395ww(e)(3))  is  amended— 

(i)  in  subparagraph  (A) — 

(I)  by  striking  "before  the  beginning  of 
each  fiscal  year  (beginning  with  fiscal  year 
1986)".  and 

(II)  by  striking  "that  fiscal  year"  and  in- 
serting "the  succeeding  year",  and 

(ii)  in  subparagraph  (B)— 

(I)  by  striking  "before  the  beginning  of 
each  fiscal  year  (beginning  with  fiscal  year 
1989)".  and 

(II)  by  striking  "that  fiscal  year"  and  in- 
serting "the  succeeding  year". 

(S)  Section  1886(e)(4)(A)  of  such  Act  (42 
U.S.C.  1395ww(e)(4)(A))  is  amended  in  the 
first  sentence  by  striking  "fiscal"  the  first 
and  last  place  it  appears  and  by  striking 
"(beginning  with  fiscal  year  1988)". 

(T)  Section  1886(e)(4)(B)  of  such  Act  (42 
U.S.C.  1395ww(e)(4)(B))  is  amended  by  strik- 
ing "fiscal"  the  first  place  it  appears  and  by 
striking  "(beginning  with  fiscal  year  1992)". 

(U)  Section  1886(e)(5)  of  such  Act  (42  U.S.C. 
1395ww(e)(5))  is  amended— 

(i)  in  subparagraph  (A),  by  striking  "the 
May  1  before  each  fiscal  year  (beginning  with 
fiscal  year  1986)  and  inserting  "May  1"  and 
by  striking  "that  fiscal  year"  and  inserting 
"the  succeeding  year". 

(ii)  in  subparagraph  (B),  by  striking  "fis- 
cal". 

(V)  The  second  and  third  sentences  of  sec- 
tion 1886(e)(5)  of  such  Act  (42  U.S.C. 
1395ww(e)(5))  are  each  amended  by  striking 
"fiscal"  each  place  it  appears. 

(W)  Section  1886(g)(1)(A)  of  such  Act  (42 
U.S.C.  1395ww(g)(l)(A))  is  amended— 

(i)  by  striking  "fiscal  years  1992.  through 
1995"  and  inserting  "fiscal  years  1992  and 
1993,  the  15-month  period  beginning  on  Octo- 
ber 1,  1993,  and  calendar  year  1995",  and 

(ii)  by  striking  "such  fiscal  year"  and  in- 
serting "such  period"'. 

(5)  Clerical  amendments  concerning 
transitional  payments  for  a  reclassified 
hospital.— 

(A)  Section  1886(d)(8)(A)  of  such  Act  (42 
U.S.C.  I395ww(d)(8)(A))  is  amended  in  the 
matter  preceding  clause  (i),  by  striking  "cost 
reporting  periods"  and  inserting  "years". 

(B)  Section  1886(d)(8)(A)(i)  of  such  Act  (42 
U.S.C.  I395ww(d)(8)(A)(i))  is  amended— 

(i)  in  the  matter  preceding  subclause  (I),  by 
striking  "cost  reporting  period"  and  insert- 
ing "year"  and  by  striking  "reporting  pe- 
riod" and  inserting  "year", 

(ii)  in  subclause  (I),  by  striking  "reporting 
period"  and  Inserting  "year",  and 

(iii)  in  subclause  (II).  by  striking  "report- 
ing period"  and  inserting  "year". 

(C)  Section  1886(d)(8)(A)(ii)  of  such  Act  (42 
U.S.C.  1395ww(d)(8)(A)(ii))  is  amended— 
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(i)  in  the  matter  preceding  subclause  (I),  by 
striking  ''cost  reporting  period"  and  insert- 
ing "year"  and  by  striking  "reporting  pe- 
riod" and  inserting  "year", 

(ii)  in  subclause  (I),  by  striking  "reporting 
period"  and  inserting  "year",  and 

(iii)  in  subclause  (II).  by  striking  "report- 
ing period"  and  inserting  "year". 

(b)  Ho.ME  Health  Agencies.— Clause  (iiii  of 
section  1861(v)(l)(L)  of  such  Act  (42  U.S.C. 
1395x(v)(l)(L))  is  amended  by  striking  "July 
1,  1991.  and  annually  thereafter  (but  not  for 
cost  reporting  periods  beginning  on  and  after 
July  1.  1994,  and  before  July  1.  1996)"  and  in- 
serting "July  1  of  1991.  1992,  and  1993  (but  not 
for  cost  reporting  periods  beginning  on  and 
after  July  1,  1994,  and  before  January  1.  1997). 
and  annually  thereafter  ". 

(c)  Hospice  Care.— 

(1)  In  general.— Clause  (ii)  of  section 
1814(i)(l)(C)  of  such  Act  (42  U.S.C. 
1395f(i)(l)(C))  is  amended— 

(A)  in  subclause  dl).  by  striking  "fiscal 
year  1994"  and  inserting  "the  15-month  pe- 
riod beginning  on  October  1,  1993".  and 

(B)  in  subclauses  (III),  (IV),  (V).  and  (VI). 
by  striking  "fiscal  year"  each  place  it  ap- 
pears and  inserting  "calendar  year '. 

(2)  Conforming  ame.nd.ment. —Section 
1814(i)(2)  of  such  Act  (42  U.S.C  1395f(i)(2))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  For  purposes  of  subparagraph  (A),  the 
term  'accounting  year'  means— 

"(i)  fiscal  years  1985  through  1993. 

"(ii)  the  15-month  period  beginning  on  Oc- 
tober 1,  1993.  and 

"(iii)  calendar  years  beginning  on  or  after 
January  1,  1995". 

(d)  Skilled  Nursing  FAciLiri-  Services — 

(1)  In  general.— The  last  sentence  of  sec- 
tion 1888(a)  of  such  Act  (42  U.S.C.  1395yy(b)) 
is  amended  by  striking  "October  1,  1995"  and 
inserting  "January  1.  1996". 

(2)  Conforming  amendments.— 

(A)  Section  1888(d)(4)  of  such  Act  (42  U.S.C. 
1395yy(d)(4))  is  amended  by  striking  "fiscal" 
each  place  it  appears, 

(B)  Subsections  (a)(1)  and  (b)  of  section 
13503  of  the  Omnibus  Budget  Reconciliation 
Act  of  1993  are  amended  by  striking  "fiscal 
years  1994  and  1995  "  each  place  it  appears  and 
inserting  "the  15-month  period  beginning  on 
October  1.  1993.  and  calendar  year  1995  ". 

SEC.  208.  ACCELERATION  OF  TRANSITION  TO 
PROSPECTIVE  KATES  FOR  FACILITY 
COSTS  IN  HOSPITAL  OUTPATIENT 
DEPARTMENTS. 

(a)  Outpatient  Surgery.— Section 
1833{i)(3)(B)(ii)  of  the  Social  Security  Act  (42 
U.S.C.  13951(i)(3)(B)(ii))  is  amended— 

(1)  in  subclause  (I)— 

(A)  by  striking  "and  42  percent "  and  in- 
serting "42  percent"",  and 

(B)  by  striking  "1991  "  and  inserting  "1991. 
and  beginning  on  or  before  September  30. 
1994,  25  percent  for  portions  of  cost  reporting 
periods  beginning  in  fiscal  year  1995.  and  0 
percent  for  portions  of  cost  reporting  periods 
beginning  on  or  after  October  1,  1995"',  and 

(2)  in  subclause  (ID— 

(A)  by  striking  "and  58  percent"  and  in- 
serting "58  percent",  and 

(B)  by  striking  "1991"  and  inserting  "1991, 
and  beginning  on  or  before  September  30, 
1994.  75  percent  for  portions  of  cost  reporting 
periods  beginning  in  fiscal  year  1995,  and  100 
percent  for  portions  of  cost  reporting  periods 
beginning  on  or  after  October  1.  1995". 

(b)  Outpatient  Radiology  and  Diagnostic 
Services.— Section  1833(n)(I)(B)(ii)(I)  of  the 
Social  Security  Act  (42  U.S.C. 
13951(n)(l)(BKii)(I))  is  amended  by  striking 
"January  1.  1991."  and  inserting  "January  1, 
1991.  and  beginning  on  or  before  September 


30.  1994.  The  term  means  25  percent  for  por- 
tions of  cost  reporting  periods  beginning  in 
fiscal  year  1995  and  0  percent  for  portions  of 
cost  reporting  periods  beginning  on  or  after 
October  1.  1995". 

Subtitle  B— Medicaid 
SEC.    211.    CAP   ON    FEDERAL    PAYMENTS    MADE 
FOR     ACUTE     MEDICAL     SERVICES 
UT^TDER  THE  MEDICAID  PROGRAM. 

(ai  In  GENER.AL.— Title  XDC  of  the  Social 
Security  Act  (42  U.S.C.  1396  et  seq.)  is 
amended  by  redesignating  section  1931  as 
section  1932  and  by  inserting  after  section 
1930  the  following  new  section: 
"CAP  on  federal  payment  made  for  acute 

medical   services    furnished   under   the 

medicaid  PR(5GRAM 

"Sec.  1931.  (a)  Annual  Federal  Cap.— For 
purposes  of  furnishing  acute  medical  services 
to  eligible  individuals,  the  Secretary  shall 
pay  to  a  State  for  a  fi.scal  year  under  section 
1903  an  amount  that  does  not  exceed  the 
State's  total  funding  amount  for  such  fiscal 
year  determined  under  subsection  (b). 
•(b)  State  Total  Funding  a.mount  — 

"(1)  In  general— .a  State's  total  funding 
amount  for  a  fiscal  year  is  an  amount  equal 
to  the  lesser  of— 

'■(A)  the  sum  of— 

"(i)  the  product  of - 

■(I)  the  per-adult  funding  amount  for  the 
State  for  such  fiscal  year,  and 

■(II)  the  total  number  of  eligible  individ- 
uals who  are  at  least  21  years  of  age  who  will 
receive  acute  medical  services  in  the  State 
during  the  fiscal  year;  and 

"(ii)  the  product  of— 

•■(I)  the  per-child  fundmg  amount  for  the 
State  for  such  fiscal  year,  and 

"(II)  the  total  number  of  eligible  individ- 
uals who  are  under  21  years  of  age  who  will 
receive  acute  medical  services  in  the  State 
during  the  fiscal  year;  or 

•(B)  the  maximum  Federal  amount  for 
such  State  (a,s  determined  under  paragraph 
(3)). 

"(2)  Per-adult  and  per-child  funding 
amounts— The  Secretary  shall  calculate  for 
each  State  a  per-adult  funding  amount  and  a 
per-child  funding  amount  for  each  fiscal  year 
as  follows: 

•■(A)  In  general — 

••(i)  Fiscal  year  1995— For  fiscal  year 
1995— 

••(I)  the  per-adult  funding  amount  for  a 
State  shall  be  an  amount  equal  to  the  base 
pter-adult  funding  amount  determined  under 
subparagraph  (B)  increased  by  20  percent  of 
such  amount;  and 

•■(II)  the  i)er-child  funding  amount  for  the 
State  shall  be  an  amount  equal  to  the  base 
per-child  funding  amount  for  the  State  de- 
termined under  subparagraph  (C)  increased 
by  20  percent  of  such  amount. 

"(ii)  Subsequent  fiscal  years —For  fiscal 
year  1996  and  subsequent  fiscal  years,  the 
per-adult  funding  amount  for  a  State  and  the 
per-child  funding  amount  for  a  State,  respec- 
tively, shall  be  an  amount  equal  to  the 
amount  determined  under  this  subparagraph 
for  the  previous  fiscal  year  updatecl,  through 
the  midpoint  of  the  period,  by  the  estimated 
percentage  change  in  the  Consumer  Price 
Index  during  the  12-month  period  ending  at 
that  midpoint,  with  appropriate  adjustments 
to  reflect  previous  underestimations  or  over- 
estimations  under  this  clause  in  the  pro- 
jected percentage  change  in  the  Consumer 
Price  Index,  plus  1  percentage  poi.it. 

"(B)  Base  per-adult  funding  a.mount.- 
The  base  per-adult  funding  amount  for  a 
State  is  an  amount  equal  to — 

••(i)  the  total  amount  of  Federal  funds  paid 
to  such  State  under  section  1903(a)  for  fiscal 


year  1993  for  providing  acute  medical  serv- 
ices to  eligible  individuals  who  were  at  least 
21  years  of  age;  divided  by 

"(ii)  the  total  number  of  eligible  individ- 
uals who  were  at  least  21  years  of  age  who  re- 
ceived acute  medical  services  in  such  State 
during  fiscal  year  1993. 

•'(C)  Base  per-child  funding  amount.— 
The  base  jjer-child  funding  amount  for  a 
State  is  an  amount  equal  to— 

••(i)  the  total  amount  of  Federal  funds  paid 
to  such  State  under  section  1903<a)  for  fiscal 
.year  1993  for  providing  acute  medical  serv- 
ices to  eligible  individuals  who  were  under  21 
years  of  age;  divided  by 

■•(ii)  the  total  number  of  eligible  individ- 
uals who  were  under  21  years  of  age  who  re- 
ceived acute  medical  services  in  such  State 
during  fiscal  year  1993. 

•■(3)  Maximum  federal  amount.— The  Sec- 
retary shall  calculate  for  each  State  a  maxi- 
mum Federal  amount  for  each  fiscal  year  as 
follows: 

••(A)  In  general — 

■(i)  Fiscal  year  1995 —For  fiscal  year  1995. 
the  maximum  Federal  amount  for  a  State 
shall  be  an  amount  equal  to  the  base  maxi- 
mum Federal  amount  determined  under  sub- 
paragraph (C)  increased  by  20  percent  of  such 
amount. 

••(ii)  Subsequent  fiscal  years.— For  fiscal 
year  1996  and  subsequent  fiscal  years,  the 
maximum  Federal  amount  for  a  State  shall 
be  an  amount  equal  to  the  amount  deter- 
mined under  this  subparagraph  for  the  pre- 
vious fiscal  year  updated,  through  the  mid- 
point of  the  period,  by  the  estimated  per- 
centage change  in  the  Consumer  Price  Index 
during  the  12-month  period  ending  at  that 
midpoint,  with  appropriate  adjustments  to 
reflect  previous  underestimations  or  over- 
estimations  under  this  clause  in  the  pro- 
jected percentage  change  in  the  Consumer 
Price  Index,  plus  2.5  percentage  points. 

•(B)  Base  maximum  Federal  amount.— 

"(i)  In  general— The  base  maximum  Fed- 
eral amount  for  a  State  is  an  amount  equal 
to  the  State's  applicable  percentage  (as  de- 
termined under  clause  (ii))  of  the  State's 
total  maximum  amount  (as  determined 
under  clause  (iii)i. 

•■(ii)  States  applicable  percentage.- A 
State's  applicable  percentage  determined 
under  this  clause  is  a  percentage  equal  to  the 
quotient  of— 

■•(I)  the  amount  of  Federal  funds  paid  to 
the  State  for  the  furnishing  of  acute  medical 
ser\-ices  to  eligible  individuals  and  the  provi- 
sion of  administrative  services  to  such  indi- 
viduals in  fiscal  year  1993.  divided  by 

"(II)  the  amount  of  Federal  funds  paid  to 
all  States  for  the  furnishing  of  acute  medical 
services  to  eligible  individuals  and  the  provi- 
sion of  administrative  services  to  such  indi- 
viduals in  fiscal  year  1993. 

"(iii)  State's  total  maximum  amount.— A 
State's  total  maximum  amount  determined 
under  this  clause  is  an  amount  equal  to  the 
applicable  percentage  of  the  total  amount  of 
Federal  funds  paid  to  all  States  for  the  fur- 
nishing of  acute  medical  services  to  eligible 
individuals  and  the  provision  of  administra- 
tive services  to  such  individuals  in  fiscal 
year  1993. 

"(c)  Minimum  Expenditure  by  States.— 
"(1)  In  general— For  the  purpose  of  fur- 
nishing acute  medical  services  to  eligible  in- 
dividuals and  providing  administrative  serv- 
ices to  such  individuals  In  a  fiscal  year,  a 
State  shall  incur  exi>enditures  which  are  at 
least  equal  to  the  product  of— 

"(A)  the  State's  updated  per  capita 
amount,  and 
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"(B)  the  total  number  of  eligible  individ- 
ual's receiving:  acute  medical  services  in  the 
State  during  such  fiscal  year. 

•■(2)  Updated  per  capita  amount.— For 
purposes  of  paragraph  (1)(A) — 

•■(A)  In  general.— The  updated  per  capita 
amount  for  a  State  shall  be— 

"(i)  for  Hscal  year  1995,  an  amount  equal  to 
the  State's  base  per  capita  amount,  and 

"(ii)  for  fiscal  year  1996  and  each  succeed- 
ing fiscal  year,  an  amount  equal  to  the 
amount  determined  under  this  subparagraph 
for  the  first  preceding  fiscal  year  updated  by 
the  percentage  change  in  the  consumer  price 
index  between  such  first  preceding  fiscal 
year  and  the  second  preceding  fiscal  year  (as 
determined  by  the  Secretary  of  Commerce). 

"(B)  Base  per  capfta  amount.— The  base 
per  capita  amount  for  a  State  shall  be  an 
amount  equal  to  the  quotient  of— 

"(i)  the  total  amount  of  State  expenditures 
in  fiscal  year  1993  for  the  furnishing  of  acute 
medical  services  to  eligible  individuals  and 
the  provision  of  administrative  services  to 
such  individuals,  divided  by 

■•(ii)  the  total  number  of  eligible  individ- 
uals receiving  acute  medical  services  during 
fiscal  year  1993. 

••(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

••(1)  Acute  medical  services— The  term 
acute  medical  services'  means  all  of  the  care 
and  services  furnished  to  individuals  eligible 
under  a  State  plan  under  this  title  except 
the  following: 

■'(A)  Nursing  facility  services  (as  defined  in 
section  1905(f)). 

"(B)  Intermediate  care  facility  for  the 
mentally  retarded  services  (as  defined  in  sec- 
tion 1905(d)). 

••(C)  Personal  care  services  (as  described  in 
section  1905<a)(24)). 

••(D)  Private  duty  nursing  services  (as  re- 
ferred to  in  section  1905(a)(8)). 

■■(E)  Home  or  community-based  services 
furnished  under  a  waiver  granted  under  sub- 
section (c),  (d).  or  (e)  of  section  1915. 

■■(F)  Home  and  community  care  furnished 
to  functionally  disabled  elderly  individuals 
under  section  1929. 

■■(G)  Community  supported  living  arrange- 
ments services  under  section  1930. 

■■(H)  Case-management  services  (as  de- 
scribed in  section  1915(g)(2)). 

■■(I)  Home  health  care  services  (as  referred 
to  in  section  1905(a)(7)). 

"(J)  Hospice  care  (as  defined  in  section 
1905(0)). 

■■(2)  Eligible  individual.— The  term  eligi- 
ble individual'  means  an  individual  who  is  el- 
igible to  receive  medical  assistance  under 
the  State  plan  under  this  title. 

•■(3)  Federal  funds.— The  term  ■Federal 
funds'  means  funds  paid  to  a  State  under  sec- 
tion 1903,  excluding  funds  paid  under  such 
section  with  respect  to  expenditures  by  such 
State  in  the  form  of  payment  adjustments 
made  by  such  State  in  order  to  comply  with 
the  requirement  under  section  1902(a)(13)(A) 
(as  in  effect  on  the  date  of  the  enactment  of 
this  section)  that  payments  to  hospitals  to 
take  into  account  the  situation  of  hospitals 
which  serve  a  disproportionate  number  of 
low  income  patients  with  special  needs. 

"(4)  State  expenditures.— The  term 
'State  expenditures'  means  expenditures  by  a 
State  under  its  plan  under  this  title,  exclud- 
ing expenditures  in  the  form  of  payment  ad- 
justments made  by  such  State  in  order  to 
comply  with  the  requirement  under  section 
1902(a)(13)(A)  (as  in  effect  on  the  date  of  the 
enactment  of  this  section)  that  payments 
made  by  the  State  to  hospitals  take  into  ac- 
count the  situation  of  hospitals  which  serve 


a  disproportionate  number  of  low  income  pa- 
tients with  special  needs". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  be  effective 
witfc  respect  to  fiscal  years  beginning  after 
September  30,  1994. 

SEC.  212.  WAIVERS  FOR  THE  FURNISHING  OF 
ACUTE  MEDICAL  SERVICES  UNDER 
THE  MEDICAID  PROGRAM. 

(a)  In  General.— Title  XJX  of  the  Social 
Secority  Act  (42  U.S.C.  1396  et  seq.)  is 
amended  by  redesignating  section  1932  as 
section  1933  and  by  inserting  after  section 
1931  the  following  new  section: 

•■W.MVERS  FOR  THE  FURNISHING  OF  ACUTE  MED- 
ICAL SERVICES  UNDER  THE  MEDICAID  PRO- 
GHAM 

■■3ec.  1932.  (a)  In  General.— The  Secretary 
shall  establish  a  process  under  which  a  State 
with  a  State  plan  approved  under  this  title 
may  apply  for  waivers  of  any  of  the  require- 
ments under  this  title  in  order  to  establish 
innovative  and  cost  effective  programs  for 
furnishing  acute  medical  services  (as  defined 
in  section  1931(d)(1))  to  eligible  individuals 
(as  defined  in  section  1931(d)(2)). 
■(b)  Application  for  Waivers.— 

■■(1)  In  general.— In  order  to  receive  a 
waii/er  under  subsection  (a),  a  State  shall 
submit  an  application  to  the  Secretary  at 
such  time  and  containing  such  information 
as  tie  Secretary  determines  appropriate. 
■(J)  Approval  of  application.— 
■lA)  Initial  review —Within  60  days  after 
an  application  is  submitted  by  the  State 
undsr  this  subsection,  the  Secretary  shall  re- 
view and  approve  such  application  or  provide 
the  State  with  a  list  of  the  modifications 
that  are  necessary  for  such  application  to  be 
approved. 

■iB)  Additional  review.— Within  60  days 
after  a  State  resubmits  any  application 
undar  this  subsection,  the  Secretary  shall  re- 
view and  approve  such  application  or  provide 
the  State  with  a  summary  of  which  items  in- 
cluded on  the  list  provided  to  the  State 
under  subparagraph  (A)  remain  unsatisfied. 
A  State  may  resubmit  an  application  under 
this  subparagraph  as  many  times  as  nec- 
essary to  gain  approval. 

■■(0)  Duration  of  Waivers.— Except  as  pro- 
vided in  subsection  (d),  any  waiver  under 
this  section  shall  be  granted  for  a  period  of 
5  years,  and  renewed  for  subsequent  5-year 
periods,  unless  the  Secretary  determines 
that  the  State  has  failed  to  furnish  acute 
medical  services  in  accordance  with  the 
terms  of  the  waiver  and  any  provisions  of 
this  title  with  respect  to  which  the  Sec- 
retary has  not  granted  a  waiver. 

■■(d)  Termination  of  Waivers— The  Sec- 
retary may  terminate  a  waiver  granted 
under  this  section  at  any  time  if  the  Sec- 
retary determines  that  the  State  has  failed 
to  furnish  acute  medical  services  in  accord- 
ance with  the  terms  of  the  waiver  and  any 
provisions  of  this  title  with  respect  to  which 
the  Secretary  has  not  granted  a  waiver. 

■■(3)  Reports.— 

■■(1)  In  general.— The  State  shall,  through 
an  Independent  entity,  evaluate  the  pro- 
grams operated  under  a  waiver  granted 
under  this  section  and  submit  interim  and 
final  reports  to  the  Secretary  at  such  times 
and  Containing  such  information  as  the  Sec- 
retary shall  require. 

■'(2)  Report  to  congress— Not  later  than 
60  dj»ys  after  the  receipt  of  a  final  report  by 
the  State  regarding  a  waiver  granted  under 
this  section,  the  Secretary  shall  submit  a  re- 
port to  Congress.  ". 

(b)  Effective  D.aite.— The  amendment 
made  by  subsection  (a)  shall  be  effective 
with  respect  to  fiscal  years  beginning  after 
September  30,  1994. 


SEC.  213.  TERMINATION  OF  DISPROPORTIONATE 
SHARE  PAIfMENTS. 

(a)  In  General.— 

(1)  ELIMINA'nON  of  state  PLAN  REQUIRE- 
MENT.—Section  1902(a)(13)  of  the  Social  Secu- 
rity .^ct  (42  U.S.C.  1396a(a)(13))  is  amended  by 
striking  'which,  in  the  case  of  hospitals, 
take  into  account  the  situation  of  hospitals 
which  serve  a  disproportionate  number  of 
low  income  patients  with  special  needs  and". 

(2)  Conforming  amendments.— (A)  Section 
1923  of  such  Act  (42  U.S.C.  1396r-4)  is  re- 
pealed. 

(B)  Section  1902(a)(55)  of  such  Act  (42 
U.S.C.  1396a(a)(55))  is  amended  by  striking 
'■facilities  defined  as  disproportionate  share 
hospitals  under  section  1923(a)(1)(A)  and". 

(C)  Section  1902(s)  of  such  Act  (42  U.S.C. 
1396a(s))  is  amended  by  striking  ■■,  and  to 
children  who  have  not  attained  the  age  of  6 
years  and  who  receive  such  services  in  a  dis- 
proportionate share  hospital  described  in 
section  1923(b)(1).". 

(D)  Section  1903(a)(1)  of  such  Act  (42  U.S.C. 
1396b(a)(l))  is  amended  by  striking  "and  sub- 
section 1923(f)  ". 

(E)  Section  1903(d)(6)  of  such  Act  (42  U.S.C. 
1396b(d)(6))  is  amended— 

(i)  by  striking  ■■(6)(A)"  and  inserting  ■■(6y. 
(ii)  by  striking    '(i)"  and    '(li)"  and  insert- 
ing ■■(A)"  and  ■■(B)^',  respectively,  and 
(iii)  by  striking  subparagraph  (B). 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on 
and  after  October  1,  1996. 

SEC.  214.  GRANTS  FOR  HEALTH  EVSURANCE  COV- 
ERAGE, ACUTE  MEDICAL  SERVICES, 
PREVENTIVE  CARE,  AND  DISEASE 
PREVENTION. 

(a)  In  General.— Title  XIX  of  the  Social 
Security  Act  (42  U.S.C.  1396  et  seq.)  is 
amended  by  redesignating  section  1933  as 
section  1934  and  by  inserting  after  section 
1932  the  following  new  section: 

■grants  for  HEALTH  INSURANCE  COVERAGE. 
acute  .MEDICAL  SERVICES,  PREVEN-HVE  CARE, 
AND  DISEASE  PREVENTION 

■SEC.  1933.  (a)  In  General.— The  Secretary 
shall  provide  grants  to  States  for  the  pur- 
pose of  conducting  State  programs  under 
which  individuals  with  incomes  below  150 
percent  of  the  income  official  poverty  line 
are  provided  health  insurance  coverage, 
acute  medical  services,  preventive  care,  and 
disease  prevention  services.  A  State  receiv- 
ing a  grant  under  this  section  shall  conduct 
a  program  described  in  this  section  in  con- 
sultation with  the  Secretary  and  in  any 
manner  determined  appropriate  by  the  State 
which  is  in  accordance  with  subsection  (b). 

■■(b)  Requirements  on  Programs.— 

■■(1)  Priority  of  benefits.— a  State  pro- 
gram conducted  under  this  section  shall  give 
priority  to  individuals  who — 

■■(A)  are  ineligible  for  benefits  under  a 
State  plan  under  title  XIX  of  the  Social  Se- 
curity Act, 

•■(B)  are  eligible  for  the  tax  credit  estab- 
lished under  section  34A  of  the  Internal  Rev- 
enue Code  of  1986,  and 

■■(C)  have  unreimbursed  expenses  for 
health  insurance  coverage  and  medical 
care — 

■■(i)  exceeding  5  percent  of  the  individual's 
adjusted  gross  income,  and 

■■(ii)  not  otherwise  taken  into  account  in 
determining  the  credit  under  section  34A  of 
the  Internal  Revenue  Code  of  1986  for  such 
individual. 

"(2)  Services.— 

■■(A)  Mandatory.— A  State  program  con- 
ducted under  this  section  shall  provide  finan- 
cial assistance  as  determined  by  the  State 
for    purchasing    health    insurance    coverage 
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and  paying  medical  bills  to  individuals  de- 
scribed in  paragraph  (1). 

■•(B)  Optional. —  A  State  program  con- 
ducted under  this  section  may  provide — 

••(i)  medical  services  directly  to  eligible  in- 
dividuals. 

••(ii)  primary  and  preventive  care  services 
to  underserved  populations, 

■•(iii)  funding  for  community  and  migrant 
health  centers, 

'•(iv)  delivery  of  outpatient  primary  and 
preventive  health  services. 

••(V)  improvements  to  the  availability  and 
quality  of  emergency  medical  services  and 
trauma  care, 

••(vi)  transportation  of  victims  of  medical 
emergencies,  including  air  transportation  for 
victims  of  medical  emergencies  in  rural 
areas,  and 

■•(vii)  telecommunications  systems  be- 
tween rural  medical  facilities  and  other  med- 
ical facilities  which  have  expertise  in  certain 
areas  or  equipment  that  can  be  utili^d  by 
rural  facilities  through  such  systems. 

••(c)  Feder.\l  Funds  Available  for 
Grants.— 

"(1)  In  general.— The  total  amount  of  Fed- 
eral funds  available  under  this  title  for 
grants  to  States  under  this  section  shall  be — 

•■(A)  $14,200,000,000  for  fiscal  year  1997, 

••(B)  $15,800,000,000  for  fiscal  year  1998, 

••(C)  $17,400,000,000  for  fiscal  year  1999, 

••(D)  $20,000,000,000  for  fiscal  year  2000,  and 

•■(E)  for  each  fiscal  year  thereafter,  the 
amount  for  the  preceding  fiscal  year  in- 
creased by  7.5  percent  of  such  amount. 

■'(2)  Formula  for  distribution  of 
grants.— 

■■(A)  In  general— The  Secretary  shall  pay 
to  each  State  conducting  a  program  under 
this  section  for  a  fiscal  year  an  amount 
equal  to  the  State's  percentage  (as  deter- 
mined under  subparagraph  (B))  of  the  total 
amount  available  for  grants  under  this  sec- 
tion as  provided  in  paragraph  (1). 

■■(B)  St.^te  percentage.— 

■■(i)  In  general —A  State's  percentage  de- 
termined under  this  subparagraph  for  a  fiscal 
year  is  a  percentage  equal  to  the  quotient 
of- 

■■(I)  the  number  of  individuals  in  the 
State's  needy  population  (as  defined  in 
clause  (ii))  for  such  fiscal  year,  divided  by 

■■(III  the  total  number  of  individuals  in  the 
needy  populations  of  all  States  for  the  fiscal 
year. 

••(ii)  State  needy  population.— The  term 
•'State's  needy  population"  means,  with  re- 
spect to  a  fiscal  year,  the  number  of  individ- 
uals equal  to  the  product  of— 

■■(I)  the  average  number  of  individuals  in 
the  State  with  incomes  below  the  income  of- 
ficial poverty  line  during  the  3  preceding  fis- 
cal years  (as  determined  by  the  Secretary), 
and 

(II)  the  State's  Federal  percentage  (as  de- 
termined under  clause  (iii)). 

■'(iii)  State  federal  percen-tage.— 

••(I)  In  general— a  State's  Federal  per- 
centage for  a  fiscal  year  is  the  greater  of — 

"(aa)  1  minus  the  percentage  determined 
under  subclause  (ID,  or 

••(bb)  40  percent. 

•'(II)  Percentage  determined.— The  per- 
centage determined  under  this  subclause  is 
the  product  of— 

••(aa)  .40,  and 

•'(bb)  the  product  of  the  amount  deter- 
mined under  subclause  (III)  multiplied  by  it- 
self, 

•'(III)  Amount  determined.— The  amount 
determined  under  this  subclause  is  the 
quotient  of— 

••(aa)  the  State's  share  of  total  taxable  re- 
sources, divided  by 


"(bb)  the  State's  share  of  need. 

"(d)  State  Expenditures.— 

"(1)  In  general —For  a  fiscal  year,  a  State 
shall  expend  for  purposes  of  conducting  the 
State  program  described  in  subsection  (a)  an 
amount  at  least  equal  to — 

••(A)  for  fiscal  year  1997,  the  base  year  DSH 
payment  for  the  State  (as  defined  in  para- 
graph (2))  updated  by  the  percentage  change 
in  the  consumer  price  index  between  fiscal 
year  1996  and  fiscal  year  1995  (as  determined 
by  the  Secretary  of  Commerce),  and 

"(B)  for  fiscal  year  1998  and  each  succeed- 
ing fiscal  year,  an  amount  equal  to  the 
amount  determined  under  this  clause  for  the 
first  preceding  fiscal  year  updated  by  the 
percentage  change  in  the  consumer  price 
index  between  such  first  preceding  fiscal 
year  and  the  .second  preceding  fiscal  year  (as 
determined  by  the  Secretary  of  Commerce) 

■■(2)  Base  year  dsh  payment— For  pur- 
poses of  paragraph  (1),  the  term  base  year 
DSH  payment'  means  the  amount  of  expendi- 
tures made  by  the  State  in  fiscal  year  1996  in 
the  form  of  payment  adjustments  in  order  to 
comply  with  the  requirement  under  section 
1902(a)(13)(A)  (as  in  effect  on  the  date  of  the 
enactment  of  this  section)  that  payments 
made  by  the  State  to  hospitals  take  into  ac- 
count the  situation  of  hospitals  which  serve 
a  disproportionate  number  of  low  income  pa- 
tients with  special  needs. 

"(e)  Other  Definitions.— 

■■(1)  Income  official  poverty-  line— For 
purposes  of  this  section,  the  term  income  of- 
ficial poverty  line^  means  the  income  official 
poverty  line  (as  defined  by  the  Office  of  Man- 
agement and  Budget,  and  revised  annually  in 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  .^ct  of  1981). 

•(2)  States  sh.\re  of  total  taxable  re- 
sources.— 

■■(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  term  ■State  share  of 
total  taxable  resources'  for  a  fiscal  year 
means  an  amount  equal  to  the  quotient  of— 

■■(ii  the  average  of  total  taxable  resources 
for  the  State  (as  determined  by  the  Sec- 
retary of  the  Treasury  based  on  data  avail- 
able for  the  3  most  recent  calendar  years), 
divided  by 

■■(lii  the  average  of  the  total  taxable  re- 
sources for  all  States  (as  determined  by  the 
Secretary  of  the  Treasury  based  on  data 
available  for  the  3  most  recent  calendar 
years). 

■■(B)  Special  rule  for  the  district  of  Co- 
lumbia.— Notwithstanding  subparagraph  (A). 
with  respect  to  the  District  of  Columbia,  the 
term  State  share  of  total  taxable  resources' 
for  a  fiscal  year  means  an  amount  equal  to 
the  quotient  of — 

■■(i)  the  average  of  the  total  personal  in- 
come in  such  District  for  the  3  preceding  cal- 
endar years  (as  determined  by  the  Secretary 
of  Commerce),  divided  by 

'■(ii)  the  average  of  the  total  personal  in- 
come for  all  States  for  the  3  preceding  cal- 
endar years  (as  determined  by  the  Secretary 
of  Commerce). 

■■(3)  State's  share  of  need.— The  term 
Staters  share  of  need^  for  a  fiscal  year  means 
the  quotient  of— 

■■(A)  the  average  number  of  individuals  in 
the  State  with  incomes  below  the  income  of- 
ficial poverty  line  for  the  3  preceding  fiscal 
years  (as  determined  by  the  Secretary),  di- 
vided by 

■(B)  the  average  number  of  individuals  in 
all  States  with  incomes  below  the  income  of- 
ficial poverty  line  for  the  3  preceding  fiscal 
years  (as  determined  by  the  Secretary)   ". 

(b)  Effective  Date.— The  amendment 
made   by    subsection    (a)   shall    be   effective 


with  respect  to  fiscal  years  beginning  after 
September  30.  1996. 

TITLE  ni— HEALTH  CARE  LIABILITY 
REFORM 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ""Health  Care 
Liability  Reform  Act  of  1993  ", 

SEC.  302.  DEFINITIONS. 

For  purposes  of  this  title  the  term— 

(1)  "approved  by  the  Food  and  Drug  Ad- 
ministration" means,  with  respect  to  a 
health  care  product,  that  the  health  care 
product — 

(A)  was  subject  to  premarket  approval  by 
the  Food  and  Drug  Administration  with  re- 
spect to  the  safety  of  the  formulation  or  per- 
formance of  the  aspect  of  such  drug  or  device 
which  caused  the  claimant's  harm  or  the 
adequacy  of  the  packeiging  or  labeling  of 
such  drug  or  device,  and  such  drug  or  device 
was  approved  by  the  Food  and  Drug  Adminis- 
tration; or 

(B)  is  generally  recognized  as  safe  and  ef- 
fective under  conditions  established  by  the 
Food  and  Drug  Administration  and  applica- 
ble regulations,  including  packaging  and  la- 
beling regulations; 

(2)  ■arbitration  "  means  a  dispute  resolu- 
tion process  In  which  the  parties  submit  the 
dispute  outside  of  a  Federal  or  State  civil 
justice  system  for  resolution  by  a  person  or 
panel  of  persons; 

(3)  ■economic  losses"  means  losses  for  hos- 
pital and  medical  expenses,  lost  wages,  lost 
employment,  and  other  pecuniary  losses; 

(4)  'health  care  malpractice  action'^  means 
a  civil  action  alleging  a  health  care  mal- 
practice claim  against  a  health  care  provider 
or  health  care  professional; 

(5)  •health  care  malpractice  claim"  means 
any  claim  relating  to  the  provision  of  (or  the 
failure  to  provide)  health  care  services  based 
on  negligence  or  gross  negligence,  breach  of 
express  or  implied  warranty  or  contract,  or 
failure  to  discharge  a  duty  to  warn  or  in- 
struct to  obtain  consent: 

(6)  ■health  care  product '•  means  a  drug,  as 
defined  under  section  201(g)(1)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321ig)(l))  or  a  medical  device,  as  defined 
under  section  201(h)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321(h)).  or 
any  combination  thereof; 

(7)  •health  care  product  liability  action" 
means  a  civil  action  alleging  a  health  care 
product  liability  claim  against  a  manufac- 
turer or  seller  of  a  health  care  product  or 
against  a  health  care  provider  or  health  care 
professional; 

(8)  'health  care  product  liability  claim" 
means  any  claim  relating  to  harm  alleged  to 
have  been  caused  by  a  health  care  product: 

(9)  ••health  care  professional"  means  any 
individual  who  provides  health  care  services 
in  a  State  and  who  is  required  by  State  law 
or  regulation  to  be  licensed  or  certified  by 
the  State  to  provide  such  services  in  the 
State,  including  a  physician,  nurse,  chiro- 
practor, nurse  midwife,  physical  therapist, 
social  worker,  or  physician  assistant; 

(10)  "health  care  provider^'  means  any  or- 
ganization or  institution  that  is  engaged  in 
the  delivery  of  health  care  services  in  a 
State  and  that  is  required  by  State  law  or 
regulation  to  be  licensed  or  certified  by  the 
State  to  engage  in  the  delivery  of  such  serv- 
ices in  the  State; 

(11)  "injury^^  means  any  injury,  illness,  dis- 
ease, or  other  harm  that  is  the  subject  of  a 
health  care  malpractice  claim;  and 

(12)  ••noneconomic  losses^'  means  losses  for 
physical  and  emotional  pain,  suffering,  in- 
convenience,  physical   impairment,   mental 
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anguish,  disflgrurement.  loss  of  enjoyment  of 
life,  and  other  nonpecuniary  losses. 
SEC.  303.  HEALTH  CARE  MALPRACTICE. 

(a)  APPUCATION.— The  provisions  of  this 
section  shall  apply  to  any  health  care  mal- 
practice action  filed  in  any  Federal  or  State 
court  and  any  health  care  malpractice  claim 
resolved  through  arbitration. 

(b)  Payments.— No  person  may  be  required 
to  pay  more  than  JIOO.OOO  in  a  single  pay- 
ment in  damages  for  expenses  to  be  incurred 
in  the  future,  but  such  person  shall  be  [)er- 
mitted  to  make  such  payments  on  a  periodic 
basis.  The  periods  for  such  payments  shall  be 
determined  by  the  court,  based  on  projec- 
tions of  when  expenses  are  likely  to  be  in- 
curred. 

(c)  Damages.— (1)  The  total  amount  of 
damages  received  by  an  individual  shall  be 
reduced,  in  accordance  with  paragraph  (2).  by 
any  other  payment  which  has  been  made  or 
which  will  be  made  to  such  individual  to 
compensate  such  individual  for  an  injury,  in- 
cluding payments  under— 

(A)  Federal  or  State  disability  or  sickness 
programs: 

(B)  Federal.  State,  or  private  health  insur- 
ance programs; 

(C)  private  disability  insurance  programs; 

(D)  employer  wage  continuation  programs; 
and 

(E)  any  other  source  of  payment  intended 
to  compensate  such  individual  for  such  in- 
jury. 

(2)  The  amount  by  which  an  award  of  dam- 
ages to  an  individual  for  an  injury  shall  be 
reduced  under  paragraph  (1)  shall  be— 

(A)  the  total  amount  of  any  payments 
(other  than  such  award)  which  have  been 
made  or  which  will  be  made  to  such  individ- 
ual to  compensate  such  individual  for  such 
injury;  minus 

(B)  the  amount  paid  by  such  individual  (or 
by  the  spouse,  parent,  or  legal  guardian  of 
such  individual)  to  secure  the  payments  de- 
scribed under  subparagraph  (A). 

(d)  Statute  of  Limitations.— <l)  Except  as 
provided  under  paragraph  (2),  no  health  care 
malpractice  claim  may  be  initiated  after  the 
expiration  of  the  2-year  period  that  begins  on 
the  date  the  alleged  injury  should  reasonably 
have  been  discovered,  or  the  expiration  of 
the  4-year  period  that  begins  on  the  date  the 
alleged  injury  occurred,  whichever  is  later. 

(2)  In  the  case  of  an  alleged  injury  suffered 
by  a  minor  who  has  not  attained  6  years  of 
age.  no  health  care  malpractice  claim  may 
be  Initiated  after  the  expiration  of  the  2-year 
period  that  begins  on  the  date  the  alleged  in- 
jury should  reasonably  have  been  discovered. 
or  the  date  on  which  the  minor  attains  10 
years  of  age.  whichever  is  later. 

(e)  Attorneys"  Fees.— with  respect  to  any 
health  care  malpractice  action  or  any  health 
care  malpractice  claim,  attorneys'  fees  may 
not  exceed — 

(1)  25  percent  of  the  first  $150,000  of  any 
award  or  settlement  under  such  action  or 
claim;  and 

(2)  15  percent  of  any  additional  amounts  in 
excess  of  S150.000. 

SEC.  304.  HEALTH  CARE  PRODUCT  LL\BILnT  OF 
MANUFACTURER  OR  SELLER. 

(a)  NONAPPUCATION  OF  STRICT  LIABILITY.— 

A  manufacturer  or  seller  of  a  health  care 
product  approved  by  the  Food  and  Drug  Ad- 
ministration shall  not  be  strictly  liable  for 
any  injury  alleged  to  have  resulted  from— 

(1)  a  defect  in  the  design  of  the  health  care 
product;  or 

(2)  a  failure  to  warn  or  instruct  regarding 
a  risk  posed  by  the  health  care  product  that 
was  neither  known  nor  reasonably  knowable 
at  the  time  the  health  care  product  left  the 
control  of  the  manufacturer  or  seller. 
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(b)  Duty  To  W.arn.— (1)  A  manufacturer  or 
seller  of  a  health  care  product  that  is  to  be 
prescribed  by.  or  used  at  the  direction  of.  a 
health  care  professional  shall  not  be  liable 
for  harm  allegedly  caused  by  a  failure  to 
warn  or  instruct  the  ultimate  user  or  recipi- 
ent of  the  product  about  a  risk  if  the  manu- 
facturer or  seller  provided  adequate  warning 
or  Instruction  to  the  user's  or  recipient's 
health  care  professional. 

(2)  This  subsection  shall  not  apply  to  any 
health  care  product  to  which  the  Food  and 
Drug  Administration  specifically  provides 
that  a  warning  or  instruction  regarding  such 
product  shall  be  given  by  the  manufacturer 
or  seller  directly  to  the  ultimate  user  or  re- 
cipient. 

SEC.  306.   GENERAL   PROVISIONS   RELATING  TO 
HEALTH  CARE  LIABILITY. 

(a)  Limitation  on  Noneconomic  Dam- 
AGE$. — (1)  Except  as  provided  under  para- 
graph (2).  the  total  amount  of  damages 
which  may  be  awarded  to  an  individual  and 
the  family  members  of  such  individual  for 
noneconomic  losses  resulting  from  an  injury 
which  is  the  subject  of  a  health  care  mal- 
practice claim  or  a  health  care  product  li- 
ability claim  may  not  exceed  $250,000.  re- 
gardless of  the  number  of  defendants  against 
whom  the  claim  is  brought,  the  number  of 
claims  brought  with  respect  to  the  injury,  or 
the  number  of  actions  brought  with  respect 
to  tile  injury. 

(2)«A)  In  any  jury  trial,  the  jury  shall  not 
be  informed  of  the  limitation  established 
under  paragraph  (1).  If  the  jury  awards  an 
amount  for  noneconomic  damages  that  ex- 
ceede  $250,000.  the  court  shall  reduce  the 
awajd  to  $250,000  unless  the  court  finds  that 
special  circumstances  (such  as  egregious  in- 
jury) would  make  such  reduction  unjust. 

(B)  In  any  case  in  which  the  court  finds  a 
reduction  under  subparagraph  (A)  would  be 
unjuBt.  the  court  may — 

(i)  decline  to  reduce  such  award;  or 

(ii)  reduce  such  award  by  a  lesser  amount 
than  provided  for  under  subparagraph  (A). 

(b)  Sevf>ral  Liability-  for  Noneconomic 
Los3.— (1)  In  any  health  care  malpractice  ac- 
tion or  health  care  product  liability  action 
the  liability  of  each  defendant  for  non- 
economic  loss  and  for  punitive  damages  shall 
be  several  only  and  shall  not  be  joint.  Each 
defendant  shall  be  liable  only  for  the  amount 
of  ncneconomic  loss  and  punitive  damages 
allocsated  to  such  defendant  in  direct  propor- 
tion to  such  defendant's  percentage  of  re- 
spontibility  as  determined  under  paragraph 
(2).  A  separate  judgment  shall  be  rendered 
against  such  defendant  for  that  amount. 

(2)   For  purposes   of  this  subsection,   the 
trier  of  fact  shall  determine  the  proportion 
of  responsibility  of  each  party  for  the  claim- 
ant's harm. 
SEC.  $06.  PUNITIVE  DAMAGES. 

(a)  In  General —Punitive  damages  may,  if 
otherwise  permitted  by  applicable  law.  be 
awarded  against  a  defendant  in  a  health  care 
malpractice  action  or  a  health  care  product 
liability  action  only  if  the  claimant  estab- 
lishes by  clear  and  convincing  evidence  that 
the  harm  suffered  by  the  claimant  was  the 
result  of  conduct  manifesting  conscious,  fla- 
grant indifference  to  the  health  of  the  claim- 
ant or  to  the  health  of  those  persons  who 
might  be  harmed  by  the  health  care  product. 

(b)  Determination  of  A.mount.— The 
amount  of  any  punitive  damages  award  shall 
be  determined  (subject  to  appellate  review  as 
permitted  by  applicable  law)  by  the  trial 
judge. 

(c)  Limitation  Concerning  Certain 
Health  Care  Products.— Punitive  damages 
shall  not  be  awarded  against  a  manufacturer 


or  seller  of  a  health  care  product  approved 
by  the  Food  and  Drug  Administration  where 
that  health  care  product  caused  the  claim- 
ant's harm. 

SEC.  307.  EXCEPTIONS. 

The  provisions  of  sections  304(a)  and  306(c) 
shall  not  apply  in  any  case  in  which— 

(1)  the  defendant,  before  or  after  pre- 
market  approval  of  a  drug  or  device,  with- 
held from  or  misrepresented  to  the  Food  and 
Drug  Administration  or  any  other  agency  or 
official  of  the  Federal  Government  required 
information  that  is  material  and  relevant  to 
the  performance  of  such  drug  or  device  and  is 
causally  related  to  the  harm  which  the 
claimant  allegedly  suffered;  or 

(2)  the  defendant  made  an  illegal  payment 
to  an  official  of  the  Food  and  Drug  Adminis- 
tration for  the  purpose  of  either  securing  or 
maintaining  approval  of  such  drug  or  device. 
SEC.  308.  RULES  OF  CONSTRUCTION. 

Nothing  in  this  title  shall  be  construed 
to—  • 

(1)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  any  State  under  any 
provision  of  law; 

(2)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States; 

(3)  affect  the  applicability  of  any  provision 
of  the  Foreign  Sovereign  Immunities  Act  of 
1976; 

(4)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation; 

(5)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the 
grounds  of  inconvenient  forum: 

(6)  restrict  or  limit  the  preemptive  effect 
of  any  other  Federal  law;  or 

(7)  create  any  cause  of  action  under  Fed- 
eral law. 

TITLE  rv— ADMINISTRATIVE  COST 

SAVINGS 
Subtitle  A— Standardization  of  Claims 
Processing 
SEC.  401.  ADOPTION  OF  DATA  ELEMENTS,  UNI- 
FORM CLAIMS,  AND  UNIFORM  ELEC- 
TRONIC TRANSMISSION  STANDARDS. 

(a)  In  General.— The  Secretary  shall  adopt 
standards  relating  to  each  of  the  following: 

(1)  Data  elements  for  use  in  paper  and  elec- 
tronic claims  processing  under  health  insur- 
ance plans,  as  well  as  for  use  in  utilization 
review  and  management  of  care  (including 
data  fields,  formats,  and  medical  nomen- 
clature, and  including  plan  benefit  and  insur- 
ance information). 

(2)  Uniform  claims  forms  (including  uni- 
form procedure  and  billing  codes  for  uses 
with  such  forms  and  including  information 
on  other  health  insurance  plans  that  may  be 
liable  for  benefits). 

(3)  Uniform  electronic  transmission  of  the 
data  elements  (for  purposes  of  billing  and 
utilization  review). 

Standards  under  paragraph  (3)  relating  to 
electronic  transmission  of  data  elements  for 
claims  for  services  shall  supersede  (to  the  ex- 
tent specified  in  such  standards)  the  stand- 
ards adopted  under  paragraph  (2)  relating  to 
the  submission  of  paper  claims  for  such  serv- 
ices. Standards  under  paragraph  (3)  shall  in- 
clude protections  to  assure  the  confidential- 
ity of  patient-specific  information  and  to 
protect  against  the  unauthorized  use  and  dis- 
closure of  information. 

(b)  Use  OF  Task  Forces.— In  adopting 
standards  under  this  section— 

(1)  the  Secretary  shall  take  into  account 
the  recommendations  of  current  task  forces, 
including  at  least  the  Workgroup  on  Elec- 
tronic Data  Interchange,  National  Uniform 
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Billing  Committee,  the  Uniform  Claim  Task 
Force,  and  the  Computer-based  Patient 
Record  Institute: 

(2)  the  Secretary  shall  consult  with  the  Na- 
tional Association  of  Insurance  Commis- 
sioners (and.  with  respect  to  standards  under 
subsection  (a)(3).  the  American  National 
Standards  Institute);  and 

(3)  the  Secretary  shall,  to  the  maximum 
extent  practicable,  seek  to  make  the  stand- 
ards consistent  with  any  uniform  clinical 
data  sets  which  have  been  adopted  and  are 
widely  recognized. 

(c)  Deadlines  for  Promulgation.— The 
Secretary  shall  promulgate  the  standards 
under— 

(1)  subsection  (a)(1)  relating  to  claims 
processing  data,  by  not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act: 

(2)  subsection  (a)(2)  (relating  to  uniform 
claims  forms)  by  not  later  than  12  months 
after  the  date  of  the  enactment  of  this  Act: 
and 

(3)(A)  subsection  (a)(3)  relating  to  trans- 
mission of  information  concerning  hospital 
and  physicians  services,  by  not  later  than  24 
months  after  the  date  of  the  enactment  of 
this  Act.  and 

(B)  subsection  (a)(3)  relating  to  trans- 
mission of  information  on  other  services,  by 
such  later  date  as  the  Secretary  may  deter- 
mine it  to  be  feasible. 

(d)  Report  to  Congress.— Not  later  than  3 
years  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  report  to  Congress 
recommendations  regarding  restructuring 
the  medicare  peer  review  quality  assurance 
program  given  the  availability  of  hospital 
data  in  electronic  form. 

SEC.  402.  APPUCATION  OF  STANDARDS. 

(a)  In  General.— If  the  Secretary  deter- 
mines, at  the  end  of  the  2-year  period  begin- 
ning on  the  date  that  standards  are  adopted 
under  section  401  with  respect  to  classes  of 
services,  that  a  significant  number  of  claims 
for  benefits  for  such  services  under  health  in- 
surance plans  are  not  being  submitted  in  ac- 
cordance with  such  standards,  the  Secretary 
may  require,  after  notice  in  the  Federal  Reg- 
ister of  not  less  than  6  months,  that  all  pro- 
viders of  such  services  must  submit  claims 
to  health  insurance  plans  in  accordance  with 
such  standards.  The  Secretary  may  waive 
the  application  of  such  a  requirement  in 
such  cases  as  the  Secretary  finds  that  the 
imposition  of  the  requirement  would  not  be 
economically  practicable. 

(b)  Significant  Number.— The  Secretary 
shall  make  an  affirmative  determination  de- 
scribed in  subsection  (a)  for  a  class  of  serv- 
ices only  if  the  Secretary  finds  that  there 
would  be  a  significant,  measurable  addi- 
tional gain  in  efficiencies  in  the  health  care 
system  that  would  be  obtained  by  imposing 
the  requirement  described  in  such  paragraph 
with  respect  to  such  services. 

(c)  Application  of  Requirement.— 

(1)  In  general— If  the  Secretary  imposes 
the  requirement  under  subsection  (a>— 

(A)  in  the  case  of  a  requirement  that  im- 
poses the  standards  relating  to  electronic 
transmission  of  claims  for  a  class  of  services, 
each  health  care  provider  that  furnishes  such 
services  for  which  benefits  are  payable  under 
a  health  insurance  plan  shall  transmit  elec- 
tronically and  directly  to  the  plan  on  behalf 
of  the  beneficiary  involved  a  claim  for  such 
services  In  accordance  with  such  standards; 

(B)  any  health  insurance  plan  may  reject 
any  claim  subject  to  the  standards  adopted 
under  section  401  but  which  is  not  submitted 
in  accordance  with  such  standards; 

(C)  It  is  unlawful  for  a  health  insurance 
plan  (i)  to  reject  any  such  claim  on  the  baisis 


of  the  form  in  which  it  is  submitted  if  it  is 
submitted  in  accordance  with  such  standards 
or  (ii)  to  require,  for  the  purpose  of  utiliza- 
tion review  or  as  a  condition  of  providing 
benefits  under  the  plan,  a  provider  to  trans- 
mit medical  data  elements  that  are  incon- 
sistent with  the  standards  established  under 
section  401(a)(1):  and 

(D)  the  Secretary  may  impose  a  civil 
money  penalty  on  any  provider  that  know- 
ingly and  repeatedly  submits  claims  in  viola- 
tion of  such  standards  or  on  any  health  in- 
surance plan  (other  than  a  health  insurance 
plan  described  in  paragraph  (2))  that  know- 
ingly and  repeatedly  rejects  claims  in  viola- 
tion of  subparagraph  (B).  in  an  amount  not 
to  exceed  $100  for  each  such  claim. 
The  provisions  of  section  1128A  of  the  Social 
Security  Act  (other  than  the  first  sentence 
of  subsection  (a)  and  other  than  subsection 
(b))  shall  apply  to  a  civil  money  penalty 
under  subparagraph  (D)  in  the  same  manner 
as  such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A(a)  of  such  Act. 

(2)  Plans  sub.ject  to  effective  state  reg- 
ulation—.a  plan  described  in  this  paragraph 
is  a  health  insurance  plan— 

(A)  that  is  subject  to  regulation  by  a 
State,  and 

(B)  with  respect  to  which  the  Secretary 
finds  that— 

(i)  the  State  provides  for  application  of  the 
standards  established  under  section  401,  and 

(ii)  the  State  regulatory  program  provides 
for  the  appropriate  and  effective  enforce- 
ment of  such  standards. 

(d)  Treatment  of  Rejections.— If  a  plan 
rejects  a  claim  pursuant  to  subsection  (c)(1). 
the  plan  shall  permit  the  person  submitting 
the  claim  a  reasonable  opportunity  to  resub- 
mit the  claim  on  a  form  or  in  an  electronic 
manner  that  meets  the  requirements  for  ac- 
ceptance of  the  claim  under  such  subsection. 
SEC.  403.  PERIODIC  REVIEW  AND  REVISION  OF 
STANDARDS. 

(a)  In  General.— The  Secretary  shall— 

(1)  provide  for  the  ongoing  receipt  and  re- 
view of  comments  and  suggestions  for 
changes  in  the  standards  adopted  and  pro- 
mulgated under  section  401; 

(2)  establish  a  schedule  for  the  periodic  re- 
view of  such  standards;  and 

(3)  based  upon  such  comments,  sugges- 
tions, and  review,  revise  such  standards  and 
promulgate  such  revisions. 

(b)  Application  of  Revised  Standards — 
If  the  Secretary  under  subsection  (a)  revises 
the  standards  described  in  401.  then,  in  the 
case  of  any  claim  for  benefits  submitted 
under  a  health  insurance  plan  more  than  the 
minimum  period  (of  not  less  than  6  months 
specified  by  the  Secretary)  after  the  date  the 
revision  is  promulgated  under  subsection 
(a)(3).  such  standards  shall  apply  under  sec- 
tion 402  instead  of  the  standards  previously 
promulgated. 

SEC.  404.  HEALTH  INSURANCE  PLAN  DEFINED. 

In  this  title,  the  term  "health  insurance 
plan"  has  the  meaning  given  such  term  in 
section  llKb)  and  includes— 

(1)  the  medicare  program  (under  title 
XVIII  of  the  Social  Security  Act)  and  medi- 
care supplemental  health  insurance,  and 

(2)  a  State  medicaid  plan  (approved  under 
title  XIX  of  such  Act). 

Subtitle  B— Electronic  Medical  DaU 
SUindards 
SEC.  411.  MEDICAL  DATA  STANDARDS  FOR  HOS- 
PITALS AND  OnOX  PROVIDERS. 

(a)  Promulgation  of  HosprrAL  Data 
Standards.— 

(1)  In  general— Between  July  1.  1995.  and 
January  1.  1996,  the  Secretary  shall  promul- 
gate standards  described  in  subsection  (b)  for 
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hospitals     concerning 
data. 

(2)  Revision— The  SecreUry  may  from 
time  to  time  revise  the  standards  promul- 
gated under  this  subsection. 

(b)  Contents  of  Data  Standards.— The 
standards  promulgated  under  subsection  (a) 
shall  include  at  least  the  following: 

(DA  definition  of  a  standard  set  of  data 
elements  for  use  by  utilization  and  quality 
control  peer  review  organizations. 

(2)  A  definition  of  the  set  of  comprehensive 
data  elements,  which  set  shall  include  for 
hospitals  the  standard  set  of  data  elements 
defined  under  paragraph  (1). 

(3)  Standards  for  an  electronic  patient  care 
information  system  with  data  obtained  at 
the  point  of  care,  including  standards  to  pro- 
tect against  the  unauthorized  use  and  disclo- 
sure of  information. 

(4)  A  specification  of.  and  manner  of  pres- 
entation of.  the  individual  data  elements  of 
the  sets  and  system  under  this  subsection. 

(5)  Standards  concerning  the  transmission 
of  electronic  medical  data. 

(6)  Standards  relating  to  confidentiality  of 
patient-specific  information. 

The  standards  under  this  section  shall  be 
consistent  with  standards  for  data  elements 
established  under  section  401. 

(c)  Optional  Data  Standards  for  Other 
Providers  — 

(1)  In  general.— The  Secretary  may  pro- 
mulgate standards  described  in  paragraph  (2) 
concerning  electronic  medical  data  for  pro- 
viders that  are  not  hospitals.  The  Secretary 
may  from  time  to  time  revise  the  standards 
promulgated  under  this  subsection. 

(2)  CoNTE.vrs  OF  data  stan-dards.- The 
standards  promulgated  under  paragraph  (1) 
for  non-hospital  providers  may  include 
standards  comparable  to  the  standards  de- 
scribed in  paragraphs  (2).  (4).  and  (5)  of  sub- 
section (b)  for  hospitals. 

(d)  Consultation.— In  promulgating  and 
revising  standards  under  this  section,  the 
Secretary  shall— 

(1)  consult  with  the  American  National 
Standards  Institute,  hospitals,  with  the  advi- 
sory commission  established  under  section 
415.  and  with  other  affected  providers,  health 
insurance  plans,  and  other  interested  par- 
ties, and 

(2)  take  into  consideration,  in  developing 
standards  under  subsection  (b)(1),  the  data 
set  used  by  the  utilization  and  quality  con- 
trol peer  review  program  under  part  B  of 
title  XI  of  the  Social  Security  Act. 

SEC.  412.  APPUCA-nON  OF  ELECTBONIC  DATA 
STANDARDS  TO  CERTAIN  HOS- 
PITALS. 

(a)  Medicare  Requirement  for  Sharing  of 
Hospital  Information —As  of  January  1. 
1996.  subject  to  paragraph  (2).  each  hospital, 
as  a  requirement  of  each  participation  agree- 
ment under  section  1866  of  the  Social  Secu- 
rity Act.  shall — 

(1)  maintain  clinical  data  included  in  the 
set  of  comprehensive  data  elements  under 
section  411(b)(2)  in  electronic  form  on  all  in- 
patients. 

(2)  upon  request  of  the  Secretary  or  of  a 
utilization  and  quality  control  peer  review 
organization  (with  which  the  Secretary  has 
entered  into  a  contract  under  part  B  of  title 
XI  of  such  Act),  transmit  electronically  the 
data  set,  and 

(3)  upon  request  of  the  Secretary,  or  of  a 
fiscal  intermediary  or  carrier,  transmit  elec- 
tronically any  data  (with  respect  to  a  claim) 
from  such  data  set. 

in  accordance  with  the  standards  promul- 
gated under  section  411(a). 

(b)  Waiver  Authoiuty.— Until  January  1, 
2000: 
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(1)  The  Secretary  may  waive  the  applica- 
tion of  the  requirementa  of  subsection  (a)  for 
a  hospital  that  is  a  small  rural  hospital,  for 
such  period  as  the  hospital  demonstrates 
compliance  with  such  requirements  would 
constitute  suj  undue  financial  hardship. 

(2)  The  Secretary  may  waive  the  applica- 
tion of  the  requirements  of  subsection  (a)  for 
a  hospital  that  is  in  the  process  of  develop- 
ing a  system  to  provide  the  required  data  set 
and  executes  agreements  with  its  fiscal 
intermediary  and  its  utilization  and  quality 
control  peer  review  organization  that  the 
hospital  will  meet  the  requirements  of  sub- 
section (a)  by  a  specified  date  (not  later  than 
January  1.  2000). 

(3)  The  Secretary  may  waive  the  applica- 
tion of  the  requirement  of  subsection  (a)(1) 
for  a  hospital  that  agrees  to  obtain  from  its 
records  the  data  elements  that  are  needed  to 
meet  the  requirements  of  paragraphs  (2)  and 
(3)  of  subsection  (a)  and  agrees  to  subject  its 
data  transfer  process  to  a  quality  assurance 
program  specified  by  the  Secretary. 

(C)  APPLICATION  TO  HOSPITALS  OF  THE  DE- 
PARTMENT OF  VEn^RANS  Affairs.— 

(1)  In  general.— The  Secretary  of  Veterans 
Affairs  shall  provide  that  each  hospital  of 
the  Department  of  Veterans  Affairs  shall 
comply  with  the  requirements  of  subsection 
(a)  in  the  same  manner  as  such  requirements 
would  apply  to  the  hospital  if  it  were  partici- 
pating in  the  Medicare  program. 

(2)  Waiver.- The  Secretary  of  Veterans  Af- 
fairs may  waive  the  application  of  such  re- 
quirements to  a  hospital  in  the  same  manner 
ELS  the  Secretary  of  Health  and  Human  Serv- 
ices may  waive  under  subsection  (b)  the  ap- 
plication of  the  requirements  of  subsection 
(a). 

SEC.  4ia.  ELECTRO^aC  TRANSMISSION  TO  FED- 
ERAL AGENCIES. 

(a)  In  General.— Effective  January  1,  2000. 
if  a  provider  is  required  under  a  Federal  pro- 
gram to  transmit  a  data  element  that  is  sub- 
ject to  a  presentation  or  transmission  stand- 
ard (as  defined  in  subsection  (b)),  the  head  of 
the  Federal  agency  responsible  for  such  pro- 
gram (if  not  otherwise  authorized)  is  author- 
ized to  require  the  provider  to  present  and 
transmit  the  data  element  electronically  in 
accordance  with  such  a  standard. 

(b)  PRESENTATION  OR  TRANSMISSION  STAND- 
ARD Defined.— In  subsection  (a),  the  term 
"presentation  or  transmission  standard" 
means  a  standard,  promulgated  under  sub- 
section (b)  or  (c)  of  section  411.  described  in 
paragraph  (4)  or  (5)  of  section  411(b). 

SEC.  414.  LIMITATION  ON  DATA  REQUIREMENTS 
WHERE  STANDARDS  IN  EFFECT. 

(a)  In  General.— If  standards  with  respect 
to  data  elements  are  promulgated  under  sec- 
tion 411  with  respect  to  a  class  of  provider,  a 
health  insurance  plan  may  not  require,  for 
the  purpose  of  utilization  review  or  as  a  con- 
dition of  providing  benefits  under  the  plan. 
that  a  provider  in  the  class— 

(1)  provide  any  data  element  not  in  the  set 
of  comprehensive  dau  elements  specified 
under  such  standards,  or 

(2)  transmit  or  present  any  such  data  ele- 
ment in  a  manner  inconsistent  with  the  ap- 
plicable standards  for  such  transmission  or 
presentation. 

(b)  Compliance.— 

(1)  In  general.— The  Secretary  may  im- 
pose a  civil  money  penalty  on  any  health  in- 
surance plan  (other  than  a  health  insurance 
plan  described  in  paragraph  (2))  that  fails  to 
comply  with  subsection  (a)  in  an  amount  not 
to  exceed  JlOO  for  each  such  failure.  The  pro- 
visions of  section  n28A  of  the  Social  Secu- 
rity Act  (other  than  the  first  sentence  of 
subsection  (a)  and  other  than  subsection  (b)) 


shaJl  apply  to  a  civil  money  penalty  under 
thi»  paragraph  in  the  same  manner  as  such 
provisions  apply  to  a  penalty  or  proceeding 
under  section  1128A(a)  of  such  Act. 

(3)  PLA.NS  subject  to  effective  STATE  REG- 
ULATION.—A  plan  described  in  this  paragraph 
is  a  health  insurance  plan  that  is  subject  to 
regulation  by  a  State,  if  the  Secretary  finds 
that^ 

(A)  the  State  provides  for  application  of 
the  requirement  of  subsection  (a),  and 

(B)  the  State  regulatory  program  provides 
for  the  appropriate  and  effective  enforce- 
ment of  such  requirement  with  respect  to 
such  plans. 

SEC  415.  ADVISORY  COMMISSION. 

(a)  In  General.— The  Secretary  shall  es- 
tablish an  advisory  commission  including 
hospital  executives,  hospital  data  base  man- 
agers, physicians,  health  services  research- 
ers, and  technical  experts  in  collection  and 
use  of  data  and  operation  of  data  systems. 
Sudh  commission  shall  include,  as  ex  officio 
members,  a  representative  of  the  Director  of 
the  National  Institutes  of  Health,  the  Ad- 
ministrator for  Health  Care  Policy  and  Re- 
search, the  Secretary  of  Veterans  Affairs, 
and  the  Director  of  the  Centers  for  Disease 
Control. 

(b)  Functions —The  advisory  commission 
shall  monitor  and  advise  the  Secretary  con- 
cerning- 

(1>  the  standards  established  under  this 
subtitle,  and 

(2)  operational  concerns  about  the  imple- 
mentation of  such  standards  under  this  sub- 
title. 

(c)  STAFF.— From  the  amounts  appro- 
priated under  subsection  (d).  the  Secretary 
shall  provide  sufficient  staff  to  assist  the  ad- 
visory commission  in  its  activities  under 
this  section. 

(d)  AUTHORIZATION     OF     APPROPRLATIONS.— 

Thwe    are    authorized    to    be    appropriated 

J2.0»0,000  for  each  of  fiscal  years  1995  through 

2000  to  carry  out  this  section. 

Subtitle  C— Development  and  Distribution  of 
Comparative  Value  Information 

SEC.  421.  STATE  COMPARATIVE  VALUE  INFORMA- 
TION PROGRAMS  FOR  HEALTH  CARE 
PURCHASING. 

(a)  Purpose —In  order  to  assure  the  avail- 
ability of  comparative  value  Information  to 
purchasers  of  health  care  in  each  State,  the 
Secretary  shall  determine  whether  each 
State  is  developing  and  implementing  a 
health  care  value  information  program  that 
meats  the  criteria  and  schedule  set  forth  in 
subsection  (b). 

(b)  Criteria  and  Schedule  for  State  Pro- 
grams.—The  criteria  and  schedule  for  a 
State  health  care  value  information  program 
in  this  subsection  shall  be  specified  by  the 
Secretary  as  follows: 

(1)  The  State  begins  promptly  after  enact- 
ment of  this  Act  to  develop  (directly  or 
through  contractual  or  other  arrangements 
witli  1  or  more  States,  coalitions  of  health 
insurance  purchasers,  other  entities,  or  any 
combination  of  such  arrangements)  informa- 
tion systems  regarding  comparative  health 
values. 

(2)  The  information  contained  in  such  sys- 
tems covers  at  least  the  average  prices  of 
common  health  care  services  (as  defined  in 
subaection  (d))  and  health  insurance  plans, 
and.  where  available,  measures  of  the  varia- 
bility of  these  prices  within  a  State  or  other 
market  areas. 

(3)  The  information  described  in  paragraph 
(2)  ie  made  available  within  the  State  begin- 
ning not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act.  and  is  revised  as 
frequently  as  reasonably  necessary,  but  at 
intervals  of  no  greater  than  1  year. 


(4)  Not  later  than  6  years  after  the  date  of 
the  enactment  of  this  Act  the  State  has  de- 
veloped information  systems  that  provide 
comparative  costs,  quality,  and  outcomes 
data  with  respect  to  health  Insurance  plans 
and  hospitals  and  made  the  information 
broadly  available  within  the  relevant  mar- 
ket areas. 

Nothing  in  this  section  shall  preclude  a 
State  from  providing  additional  information, 
such  as  information  on  prices  and  benefits  of 
different  health  insurance  plans,  available. 

(c)  Grants  to  States  for  the  Develop- 
.ment  of  State  Programs.— 

(1)  Grant  authority.— The  Secretary  may 
make  grants  to  each  State  to  enable  such 
State  to  plan  the  development  of  its  health 
care  value  information  program  and.  if  nec- 
essary, to  initiate  the  implementation  of 
such  program.  Each  State  seeking  such  a 
grant  shall  submit  an  application  therefor, 
containing  such  information  as  the  Sec- 
retary finds  necessary  to  assure  that  the 
State  is  likely  to  develop  and  implement  a 
program  in  accordance  with  the  criteria  and 
schedule  in  subsection  (b). 

(2)  Offset  authority.— If.  at  any  time 
within  the  3-year  period  following  the  re- 
ceipt by  a  State  of  a  grant  under  this  sub- 
section, the  Secretary  is  required  by  section 
422  to  implement  a  health  care  information 
program  in  the  State,  the  Secretary  may  re- 
cover the  amount  of  the  grant  under  this 
subsection  by  offset  against  any  other 
amount  payable  to  the  State  under  the  So- 
cial Security  Act.  The  amount  of  the  offset 
shall  be  made  available  (from  the  appropria- 
tion account  with  respect  to  which  the  offset 
was  taken)  to  the  Secretary  to  carry  out 
such  section. 

(3)  Authorization  of  appropriations. — 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  make  grants  under 
this  subsection,  to  remain  available  until  ex- 
pended. 

(d)  Common  Health  Care  Services  De- 
fined.—In  this  section,  the  term  "common 
health  care  services"  includes  such  proce- 
dures as  the  Secretary  may  specify  and  any 
additional  health  care  services  which  a  State 
may  wish  to  include  in  its  comparative  value 
information  program. 

(e)  State  Defined.— In  this  title,  the  term 
"State"  includes  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa. 

SEC.  422.  FEDERAL  IMPLEMENTATION. 

(a)  In  General.— If  the  Secretary  finds,  at 
any  time,  that  a  State  has  failed  to  develop 
or  to  continue  to  implement  a  health  care 
value  information  program  in  accordance 
with  the  criteria  and  schedule  in  section 
421(b),  the  Secretary  shall  take  the  actions 
necessary,  directly  or  through  grants  or  con- 
tract, to  implement  a  comparable  program 
in  the  State. 

(b)  Fees.— Fees  may  be  charged  by  the  Sec- 
retary for  the  information  materials  pro- 
vided pursuant  to  a  program  under  this  sec- 
tion. Any  amounts  so  collected  shall  be  de- 
posited in  the  appropriation  account  from 
which  the  Secretary's  costs  of  providing  such 
materials  were  met.  and  shall  remain  avail- 
able for  such  purposes  until  expended. 

SEC.    423.    COMPARATIVE   VALUE    INFORMATION 
CONCERNING  FEDERAL  PROGRAMS. 

(a)  Development.— The  head  of  each  Fed- 
eral agency  with  responsibility  for  the  provi- 
sion of  health  insurance  or  of  health  care 
services  to  individuals  shall  promptly  de- 
velop health  care  value  information  relating 
to  each  program  that  such  head  administers 
and  covering  the  same  types  of  data  that  a 
State  program  meeting  the  criteria  of  sec- 
tion 421(b)  would  provide. 
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(b)  Dissemination  of  Information —Such 
information  shall  be  made  generally  avail- 
able to  States  and  to  providers  and  consum- 
ers of  health  care  services. 

Subtitle  D— Preemption  of  State  Quill  Pen 
Laws 

SEC.    431.    PREEMPTION    OF   STATE    QUIIX    PEN 

LAWS. 

(a)  In  General.— Effective  January  1.  1996. 
no  effect  shall  be  given  to  any  provision  of 
State  law  that  requires  medical  or  health  in- 
surance records  (mcluding  billing  informa- 
tion) to  be  maintained  in  written,  rather 
than  electronic  form. 

(b)  Secretarial  Authority.— The  Sec- 
retary may  issue  regulations  to  carry  out 
subsection  (a).  Such  regulations  may  provide 
for  such  exceptions  to  subsection  (a)  as  the 
Secretary  determines  to  be  necessary  to  pre- 
vent fraud  and  abuse,  with  respect  to  con- 
trolled substances,  and  in  such  other  cases  as 
the  Secretary  deems  appropriate. 

TITLE  V— ANTI-FRAUD 

Subtitle  A — Criminal  Prosecution  of  Health 

Care  Fraud 

SEC.  501.  PENALTIES  FOR  HEALTH  CARE  FRAUD. 

(a)  In  General —Chanfpr  63  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"S 1347.  Health  care  fraud 

"(a)  Offense— Whoever,  being  a  health 
care  provider,  knowingly  engages  in  any 
scheme  or  artifice  to  defraud  any  person  in 
connection  with  the  provision  of  health  care 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  5  years,  or  both. 

•<b)  Defi.nition.— In  this  section,  the  term 
'health  care  provider'  means — 

"(1)  a  physician,  nurse,  dentist,  therapist, 
pharmacist,  or  other  professional  provider  of 
health  care;  and 

"(2)  a  hospital,  health  maintenance  organi- 
zation, pharmacy.  laboratory,  clinic,  or 
other  health  care  facility  or  a  provider  of 
medical  services,  medical  devices,  medical 
equipment,  or  other  medical  supplies. 

(b)  Clerical   amendment— The   table   of 
sections  at  the  beginning  of  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"1347.  Health  care  fraud". 

SEC.  502.  REWARDS  FOR  INFORMA'HON  LEADING 
TO  PROSECUTION  AND  CONVICTION. 

Section  3059  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)(1)  In  special  circumstances  and  in  the 
Attorney  General's  sole  discretion,  the  At- 
torney General  may  make  a  payment  of  up 
to  $10,000  to  a  person  who  furnishes  informa- 
tion unknown  to  the  Government  relating  to 
a  possible  prosecution  under  section  1101. 

"(2)  A  person  is  not  eligible  for  a  payment 
under  paragraph  (1)  if— 

"(A)  the  person  is  a  current  or  former  offi- 
cer or  employee  of  a  Federal  or  State  gov- 
ernment agency  or  instrumentality  who  fur- 
nishes information  discovered  or  gathered  in 
the  course  of  government  employment; 

"(B)  the  person  knowingly  participated  in 
the  offense; 

"(C)  the  information  furnished  by  the  per- 
son consists  of  allegations  or  transactions 
that  have  been  disclosed  to  the  public— 

"(i)  in  a  criminal,  civil,  or  administrative 
proceeding: 

"(ii)  in  a  congressional,  administrative  or 
General  Accounting  Office  report,  hearing, 
audit,  or  investigation:  or 

"(iii)  by  the  news  media,  unless  the  person 
is  the  original  source  of  the  information;  or 

"(D)  when,  in  the  judgment  of  the  Attor- 
ney General,  it  appears  that  a  person  whose 


illegal  activities  are  being  prosecuted  or  in- 
vestigated could  benefit  from  the  award. 

■■(3)  For  the  purposes  of  paragraph 
(2)(C)(iii),  the  term  'original  source'  means  a 
person  who  has  direct  and  independent 
knowledge  of  the  information  that  is  fur- 
nished and  has  voluntarily  provided  the  in- 
formation to  the  Government  prior  to  disclo- 
sure by  the  news  media. 

"(4)  Neither  the  failure  of  the  Attorney 
Genera!  to  authorize  a  payment  under  para- 
graph (li  nor  the  amount  authorized  shall  be 
subject  to  judicial  review". 

Subtitle  B — Coordination  of  Health  Care 
Anti-Fraud  and  Abuse  Activities 
SEC.    5U.    APPLICA-nON    OF    FEDERAL    HEALTH 
ANTI-FRAUD  AND  ABUSE  SANCTIO.NS 
TO  ALL  FRAUT>  AND  ABUSE  AGAINST 
ANY  HEALTH  INSURANCE  PLAN. 

(ai  Civil  Monetary  Penalties —Section 
1128A  of  the  Social  Security  .^ct  (42  U.S.C 
1320a-7ai  is  amended  as  follows: 

(li  In  subsection  (aidi.  in  the  matter  be- 
fore subparagraph  (Ai.  by  inserting  "or  of 
any  health  insurance  plan,  "  after  "sub- 
section li  Ml  II.". 

i2i  In  subsection  ib>(li(.'\).  by  inserting  "or 
under  a  health  insurance  plan  "  after  title 
XIX  ' 

(3 1  In  subsection  (fi— 

i.\\  hy  redesignating  paragraph  (3)  as  para- 
graph i4i:  and 

<Bi  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph. 

"(3)  With  respect  lo  amounts  recovered 
arising  out  of  a  claim  under  a  health  insur- 
ance plan,  the  portion  of  such  amounts  as  is 
determined  to  have  been  paid  by  the  plan 
shall  be  repaid  to  the  plan   ". 

(4i  In  subsection  (ii — 

(.■\i  in  paragraph  (2i.  by  inserting  "or  under 
a  health  insurance  plan"  before  the  period  at 
the  end.  and 

(Bi  in  paragraph  (5i.  by  inserting  "or  under 
a  health  insurance  plan"  after  "or  XX" 

(bi  Crimes,— 

(li  Social  sEcuRiri-  act —Section  1128B  of 
such  Act  (42  U.S.C.  1320a-7b)  is  amended  as 
follows: 

(A)  In  the  heading,  by  adding  at  the  end 
the  following:  "OR  health  insurance 
plans  " 

(Bi  In  subsection  (a)(l>— 

(i)  by  striking  "title  XVIII  or'  and  insert- 
ing "title  XVIII.  ".  and 

(ii)  by  adding  at  the  end  the  following:  "or 
a  health  insurance  plan  (as  defined  in  section 
1128(iu.". 

(Ci  In  subsection  (ai(5).  by  striking  "title 
XVIII  or  a  State  health  care  program"  and 
inserting  "title  XVIII.  a  State  health  care 
program,  or  a  health  insurance  plan  ". 

(D)  In  the  second  sentence  of  subsection 
(a)— 

(i!  by  inserting  after  "title  XIX  "  the  fol- 
lowing:  "or  a  health  insurance  plan",  and 

(ii)  by  inserting  after  "the  State  "  the  fol- 
lowing: "or  the  plan  ". 

(E)  In  subsection  (b)(1).  by  striking  "title 
XVIII  or  a  State  health  care  program"  each 
place  it  appears  and  inserting  "title  XVIII.  a 
State  health  care  program,  or  a  health  insur- 
ance plan". 

(Fi  In  subsection  (b)(2).  by  striking  "title 
XV'III  or  a  State  health  care  program"  each 
place  it  appears  and  inserting  "title  XVIII.  a 
State  health  care  program,  or  a  health  insur- 
ance plan". 

(G)  In  subsection  (b)(3).  by  striking  "title 
XVIII  or  a  State  health  care  program"  each 
place  it  appears  in  subparagraphs  (A)  and  (C) 
and  inserting  "title  XVIII.  a  State  health 
care  program,  or  a  health  insurance  plan". 

(H)  In  subsection  (d)(2)— 


(i)  by  striking  "title  XIX."  and  inserting 
"title  XIX  or  under  a  health  insurance 
plan.",  and 

(ill  by  striking  "State  plan."  and  inserting 
"State  plan  or  the  health  insurance  plan.". 

(2)  Treble  damages  for  criminal  sanc- 
tions—Section  1128B  of  such  Act  (42  U.S.C. 
1320a-7b)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  In  addition  to  the  fines  that  may  be 
imposed  under  subsection  (ai.  (b).  or  (c).  any 
individual  found  to  have  violated  the  provi- 
sions of  any  of  such  subsections  may  be  sub- 
ject to  treble  damages .". 

(3)  iDEN-nFICATlON    OF    CO.MMUNIT\'    SERVICE 

OPPORTUNITIES.— Section  1128B  of  such  Act 
(42  use.  1320a-7b)  is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"  ig)  The  Secretarj-  shall— 

■  ill  in  consultation  with  State  and  local 
health  care  officials,  identify  opportunities 
for  the  satisfaction  of  community  service  ob- 
ligations that  a  court  may  impose  upon  the 
conviction  of  an  offense  under  this  section, 
and 

'  i2)  make  information  concerning  such  op- 
portunities available  to  Federal  and  State 
law  enforcement  officers  and  State  and  local 
health  care  officials  ". 

(ci  Health  Insura.nce  Plan  Defined.— Sec- 
tion 1128  of  such  Act  (42  U.S.C.  1320a-7)  is 
amended  by  redesignating  subsection  (i)  as 
subsection  (j)  and  by  inserting  after  sub- 
section (h)  the  following  new  subsection: 

■II)  Health  Insurance  Plan  Defined.— 
For  purposes  of  sections  1128A  and  1128B.  the 
term  'health  insurance  plan'  means  a  health 
insurance  program  other  than  the  medicare 
program,  the  medicaid  program,  or  a  State 
health  care  program   ". 

id  I  Conforming  Amendment.— Section 
n28<b)(8)(B)(ii)  of  such  Act  (42  U.S.C.  1320a- 
7ib)(8)(B)(ii))  is  amended  by  striking  •'1128A" 
and  inserting  ""1128A  (other  than  a  penalty 
arising  from  a  health  insurance  plan,  as  de- 
fined in  subsection  (i))". 

le)  EFFEcrrivE  Date— The  amendments 
made  by  this  section  shall  take  effect  Janu- 
ary 1.  1995. 

TITLE  VI— ANTITRUST  PROVISIONS 
SEC.   601.    EXEMPTION    FROM   ANTfrRUST   LAWS 
FOR    CERTAIN    COMPETmVE    AND 
COLLABORATIVE  ACTIVmES. 

lai  Exemption  Described— An  activity  re- 
lating to  the  provision  of  health  care  serv- 
ices shall  be  exempt  from  the  antitrust  laws 
if— 

•  1)  the  activity  is  within  one  of  the  cat- 
egories of  safe  harbors  described  in  section 
602; 

(2 1  the  activity  is  within  an  additional  safe 
harbor  designated  by  the  Attorney  General 
under  section  603:  or 

(3)  the  activity  is  specified  in  and  in  com- 
pliance with  the  terms  of  a  certificate  of  re- 
view issued  by  the  Attorney  General  under 
section  604  and  the  activity  occurs — 

(A)  while  the  certificate  is  in  effect,  or 

(B)  in  the  case  of  a  certificate  issued  dur- 
ing the  2-year  period  beginning  on  the  date 
of  the  enactment  of  this  Act.  at  any  time  on 
or  after  the  first  day  of  the  2-year  period 
that  ends  on  the  date  the  certificate  takes 
effect. 

(b)  Award  of  Attorney's  Fees  and  Costs 
OF  Suit.— 

( 1 )  In  general— If  any  person  brings  an  ac- 
tion alleging  a  claim  under  the  antitrust 
laws  and  the  activity  on  which  the  claim  is 
based  is  found  by  the  court  to  be  exempt 
from  such  laws  under  subsection  (a),  the 
court  shall,  at  the  conclusion  of  the  action— 

(A)  award  to  a  substantially  prevailing 
claimant   the   cost   of  suit  attributable   to 
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such  claim,  including  a  reasonable  attor- 
ney's fee,  or 

(B)  award  to  a  substantially  prevailing 
IMirty  defending  against  such  claim  the  cost 
of  such  suit  attributable  to  such  claim,  in- 
cluding reasonable  attorney's  fee.  if  the 
claim,  or  the  claimant's  conduct  during  liti- 
gation of  the  claim,  was  frivolous,  unreason- 
able, without  foundation,  or  in  bad  faith. 

(2)  Offset  in  cases  of  bad  faith.— The 
court  may  reduce  an  award  made  pursuant 
to  paragraph  (1)  in  whole  or  in  part  by  an 
award  in  favor  of  another  party  for  any  part 
of  the  cost  of  suit  (including  a  reasonable  at- 
torney's fee)  attributable  to  conduct  during 
the  litigation  by  any  prevailing  party  that 
the  court  finds  to  be  frivolous,  unreasonable, 
without  foundation,  or  in  bad  faith. 


SEC. 


.  SAFE  HARBORS. 


The  following  activities  are  safe  harbors 
for  purposes  of  section  601(a)(1): 

(1)  COMBUJATIONS      WITH      MARKET      SHARE 

BELOW  THRESHOLD.— Activities  relating  to 
health  care  services  of  any  combination  of 
health  care  providers  if  the  number  of  each 
type  or  specialty  of  provider  in  question  does 
not  exceed  20  percent  of  the  total  number  of 
such  tjrpe  or  specialty  of  provider  in  the  rel- 
evant market  eirea. 

(2)  AcnvmEs  OF  medical  self-regu- 
latory ENTmES.— 

(A)  In  GENERAL.— Subject  to  subparagraph 
(B).  any  activity  of  a  medical  self-regulatory 
entity  relating  to  standard  setting  or  stand- 
ard enforcement  activities  that  are  designed 
to  promote  the  quality  of  health  care  pro- 
vided to  patients. 

(B)  Exception.— No  activity  of  a  medical 
self-regulatory  entity  may  be  deemed  to  fall 
under  the  safe  harbor  established  under  this 
paragraph  if  the  activity  is  conducted  for 
purposes  of  financial  gain. 

(3)  Participation  in  surveys— The  par- 
ticipation of  a  provider  of  health  care  sen,-- 
ices  in  a  written  survey  of  the  prices  of  serv- 
ices, reimbursement  levels,  or  the  compensa- 
tion and  benefits  of  employees  and  person- 
nel, but  only  if— 

(A)  the  survey  is  conducted  by  a  third 
party,  such  as  a  purchaser  of  health  care 
services,  governmental  entity,  institution  of 
higher  education,  or  trade  association; 

(B)  the  information  provided  by  partici- 
pants in  the  survey  is  based  on  prices 
charged,  reimbursements  received,  or  com- 
pensation and  benefits  paid  prior  to  the  third 
month  preceding  the  month  in  which  the  in- 
formation is  provided;  and 

(C)  if  the  results  of  the  survey  are  dissemi- 
nated, the  results  are  aggregated  in  a  man- 
ner that  ensures  that  no  recipient  of  the  re- 
sults may  identify  the  prices  charged,  reim- 
bursement received,  or  compensation  and 
benefits  paid  by  any  particular  provider. 

(4)  Joint  ventures  for  high  technology 
and  costly  equipment  and  services.— Any 
activity  of  a  health  care  cooperative  venture 
relating  to  the  purchase,  operation,  or  mar- 
keting of  high  technology  or  other  expensive 
medical  equipment,  or  the  provision  of  high 
cost  or  complex  services,  but  only  if  the 
number  of  participants  in  the  venture  does 
not  exceed  the  lowest  number  needed  to  sup- 
port the  venture.  Other  providers  may  be  in- 
cluded in  the  venture,  but  only  if  such  other 
providers  could  not  purchase,  operate,  or 
market  such  equipment  or  provide  a  compet- 
ing service  either  alone  or  through  the  for- 
mation of  a  competing  venture. 

(5)  Hospital  mergers.- Activities  relating 
to  a  merger  of  2  hospitals  if,  during  the  3- 
year  period  preceding  the  merger,  one  of  the 
hospitals  had  an  average  of  150  or  fewer  oper- 


ational beds  and  an  average  daily  inpatient 
census  of  less  than  50  percent  of  such  beds. 

(<)  Joint  purchasing  arrangements.— Any 
joint  purchasing  arrangement  among  health 
care  providers  if— 

(A)  the  purchases  under  the  arrangement 
represent  less  than  35  percent  of  the  total 
salts  of  the  product  or  service  purchased  in 
the  relevant  market:  and 

(B)  the  cost  of  the  products  and  services 
purchased  jointly  accounts  for  less  than  20 
percent  of  the  total  revenues  from  all  prod- 
ucts or  services  sold  by  each  participant  in 
the  joint  purchasing  arrangement. 

(7)  Negotiations.- Activities  consisting  of 
goad  faith  negotiations  to  carry  out  any  ac- 
tivity— 

(A)  described  in  this  section, 

(B)  within  an  additional  safe  harbor  des- 
ignated by  the  Attorney  General  under  sec- 
tion 603, 

(C)  that  is  the  subject  of  an  application  for 
a  certificate  of  review  under  section  604,  or 

(D)  that  is  deemed  a  submission  of  a  notifi- 
cation under  section  605(a)(2)(B), 

without  regard  to  whether  such  an  activity 

is  curried  out. 

SEa  603.  designation  of  additional  safe 

HARBORS. 

(a)  In  General.— 

(1)  Solicitation  of  proposals.— Not  later 
thap  30  days  after  the  date  of  the  enactment 
of  this  Act,  the  Attorney  General  shall  pub- 
lish a  notice  in  the  Federal  Register  solicit- 
ing proposals  for  additional  safe  harbors. 

(2)  Review  and  report  on  proposed  safe 
harbors,— Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act.  the  Attor- 
ney General  (in  consultation  with  the  Sec- 
retary of  Health  and  Human  Services  and  the 
Chair  of  the  Federal  Trade  Commission) 
shall— 

(A)  review  the  proposed  safe  harbors  sub- 
mitted under  paragraph  (1);  and 

(B)  submit  a  report  to  Congress  describing 
the  proposals  to  be  included  in  the  publica- 
tion of  additional  safe  harbors  described  in 
paragraph  (3)  and  the  proposals  that  are  not 
to  be  so  included,  together  with  explanations 
thefefore. 

(3)  Publication  of  additional  safe  har- 
BORfc.— Not  later  than  180  days  after  the  date 
of  Che  enactment  of  this  Act,  the  Attorney 
General  (in  consultation  with  the  Secretary 
of  Health  and  Human  Services  and  the  Chair 
of  tlie  Federal  Trade  Commission)  shall  pub- 
lish in  the  Federal  Register  proposed  addi- 
tional safe  harbors  for  purposes  of  section 
601(»)(2)  for  providers  of  health  care  services. 
Not  later  than  180  days  after  publishing  such 
proposed  safe  harbors  in  the  Federal  Reg- 
ister, the  Attorney  General  shall  issue  final 
rulee  establishing  such  safe  harbors. 

(b)  Criteria  for  Safe  Harbors.— In  estab- 
lishing safe  harbors  under  subsection  (a),  the 
Attorney  General  shall  take  into  account 
the  following: 

(1)  The  extent  to  which  a  competitive  or 
collnborative  activity  will  accomplish  any  of 
the  following: 

(A)  An  increase  in  access  to  health  care 
services. 

(B)  The  enhancement  of  the  quality  of 
health  care  services. 

(C)  The  establishment  of  cost  efficiencies 
that  will  be  passed  on  to  consumers,  includ- 
ing economies  of  scale  and  reduced  trans- 
action and  administrative  costs. 

(D)  An  increase  in  the  ability  of  health 
care  facilities  to  provide  services  in  medi- 
cally underserved  areas  or  to  medically  un- 
deraerved  populations. 

(E)  An  improvement  in  the  utilization  of 
health  care  resources  or  the  reduction  in  the 


inefficient  duplication  of  the  use  of  such  re- 
sources. 

(2)  Whether  the  designation  of  an  activity 
as  a  safe  harbor  under  subsection  (a)  will  re- 
sult in  the  following  outcomes: 

(A)  Health  plans  and  other  health  care  in- 
surers, consumers  of  health  care  services, 
and  health  care  providers  will  be  better  able 
to  negotiate  payment  and  service  arrange- 
ments which  will  reduce  costs  to  consumers. 

(B)  Taking  into  consideration  the  charac- 
teristics of  the  particular  purchasers  and 
providers  involved,  competition  will  not  be 
unduly  restricted. 

(C)  Equally  efficient  and  less  restrictive  al- 
ternatives do  not  exist  to  meet  the  criteria 
described  in  paragraph  (1). 

(D)  The  activity  will  not  unreasonably 
foreclose  competition  by  denying  competi- 
tors a  necessary  element  of  competition. 

SEC.  604.  CERTIFICATES  OF  REVIEW. 

(a)  Establishment  of  Program.— In  con- 
sultation with  the  Secretary  and  the  Chair, 
the  Attorney  General  shall  (not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act)  issue  certificates  of  review  in  ac- 
cordance with  this  section  for  providers  of 
health  care  services  and  advise  and  assist 
any  person  with  respect  to  applying  for  such 
a  certificate  of  review. 

(b)  Procedures  for  Application  for  Cer- 
tificate.— 

(1)  Form;  content.— To  apply  for  a  certifi- 
cate of  review,  a  person  shall  submit  to  the 
Attorney  General  a  written  application 
which— 

(A)  specifies  the  activities  relating  to  the 
provision  of  health  care  services  which  sat- 
isfy the  criteria  described  in  section  603(b) 
and  which  will  be  included  in  the  certificate; 
and 

(B)  is  in  a  form  and  contains  any  informa- 
tion, including  information  pertaining  to  the 
overall  market  in  which  the  applicant  oper- 
ates, required  by  rule  or  regulation  promul- 
gated under  section  607. 

(2)  Publication  of  notice  in  federal  reg- 
ister.—Within  10  days  after  an  application 
submitted  under  paragraph  (1)  is  received  by 
the  Attorney  General,  the  Attorney  General 
shall  publish  in  the  Federal  Register  a  notice 
that  announces  that  an  application  for  a  cer- 
tificate of  review  has  been  submitted,  identi- 
fies each  person  submitting  the  application, 
and  describes  the  conduct  for  which  the  ap- 
plication is  submitted. 

(3)  Establishment  of  procedures  for  is- 
suance OF  certificate.— In  consultation 
with  the  Chair  and  the  Secretary,  the  Attor- 
ney General  shall  establish  procedures  to  be 
used  in  applying  for  and  in  determining 
whether  to  approve  an  application  for  a  cer- 
tificate of  review  under  this  title.  Under 
such  procedures  the  Attorney  General  shall 
approve  an  application  if  the  Attorney  Gen- 
eral determines  that  the  activities  to  be  cov- 
ered under  the  certificate  will  satisfy  the 
criteria  described  in  section  603(b)  for  addi- 
tional safe  harbors  designated  under  such 
section  and  that  the  benefits  of  the  issuance 
of  the  certificate  will  outweigh  any  dis- 
advantages that  may  result  from  reduced 
competition. 

(4)  Timing  for  decision  on  application.— 
(A)  In  general.— Within  90  days  after  the 

Attorney  General  receives  an  application  for 
a  certificate  of  review,  the  Attorney  General 
shall  determine  whether  the  applicant's 
health  care  market  activities  are  in  accord- 
ance with  the  procedures  described  in  para- 
graph (3).  If  the  Attorney  General,  with  the 
concurrence  of  the  Secretary,  determines 
that  such  procedures  are  met.  the  Attorney 
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General  shall  issue  to  the  applicant  a  certifi- 
cate of  review.  The  certificate  of  review  shall 
specify— 

(i)  the  health  care  market  activities  to 
which  the  certificate  applies. 

(11)  the  person  to  whom  the  certificate  of 
review  is  issued,  and 

(lii)  any  terms  and  conditions  the  Attorney 
General  or  the  Secretary  deems  necessary  to 
assure  compliance  with  the  applicable  proce- 
dures described  in  paragraph  (3). 

(B)  Applications  deemed  approved.— If 
the  Attorney  General  does  not  reject  an  ap- 
plication before  the  expiration  of  the  90-day 
period  beginning  on  the  date  the  Attorney 
General  receives  the  application,  the  Attor- 
ney General  shall  be  deemed  to  have  ap- 
proved the  application  and  to  have  issued  a 
certificate  of  review  relating  to  the  appli- 
cant's health  care  market  activities  covered 
under  the  application. 

(5)  Expedited  action.— If  the  applicant  in- 
dicates a  special  need  for  prompt  disposition, 
the  Attorney  General  and  the  Secretary  may 
expedite  action  on  the  application,  except 
that  no  certificate  of  review  may  be  issued 
within  30  days  of  publication  of  notice  in  the 
Federal  Register  under  subsection  (b)(2). 

(6)  Actions  upon  denial — 

(A)  Notification.— If  the  Attorney  General 
denies  in  whole  or  in  part  an  application  for 
a  certificate,  the  Attorney  General  shall  no- 
tify the  applicant  of  the  Attorney  General's 
determination  and  the  reasons  for  it. 

(B)  Request  for  reconsideration.— An  ap- 
plicant may,  within  30  days  of  receipt  of  no- 
tification that  the  application  has  been  de- 
nied in  whole  or  in  part,  request  the  Attor- 
ney General  to  reconsider  the  determination. 
The  Attorney  General,  with  the  concurrence 
of  the  Secretary,  shall  notify  the  applicant 
of  the  determination  upon  reconsideration 
within  30  days  of  receipt  of  the  request. 

(C)  Return  of  documents.— If  the  Attor- 
ney General  denies  an  application  for  the  is- 
suance of  a  certificate  of  review  and  there- 
after receives  from  the  applicant  a  request 
for  the  return  of  documents  submitted  by 
the  applicant  in  connection  with  the  applica- 
tion for  the  certificate,  the  Attorney  General 
and  the  Secretary  shall  return  to  the  appli- 
cant, not  later  than  30  days  after  receipt  of 
the  request,  the  documents  and  all  copies  of 
the  documents  available  to  the  Attorney 
General  and  the  Secretary,  except  to  the  ex- 
tent that  the  information  has  been  made 
public  under  an  exception  to  the  rule  against 
public  disclosure  described  in  subsection 
(g)(2)(B). 

(7)  Fraudulent  procurement— a  certifi- 
cate of  review  shall  be  void  ab  initio  with  re- 
spect to  any  health  care  market  activities 
for  which  the  certificate  was  procured  by 
fraud. 

(c)  Amendment  and  Revocation  of  Cer- 
tificates.— 

(1)  Notification  of  cmANGES.— Any  appli- 
cant who  receives  a  certificate  of  review— 

(A)  shall  promptly  report  to  the  Attorney 
General  any  change  relevant  to  the  matters 
specified  in  the  certificate;  and 

(B)  may  submit  to  the  Attorney  General  an 
application  to  amend  the  certificate  to  re- 
flect the  effect  of  the  change  on  the  conduct 
specified  in  the  certificate. 

(2)  AMENDMENT  TO  CERTIFICATE.— An  appli- 
cation for  an  amendment  to  a  certificate  of 
review  shall  be  treated  as  an  application  for 
the  issuance  of  a  certificate.  The  effective 
date  of  an  amendment  shall  be  the  date  on 
which  the  application  for  the  amendment  is 
submitted  to  the  Attorney  General. 

(3)  Revocation.- 

(A)  Grounds  for  revocation.— In  accord- 
ance with  this  paragraph,  the  Attorney  Gen- 


eral may  revoke  in  whole  or  in  part  a  certifi- 
cate of  review  issued  under  this  section.  The 
following  shall  be  considered  grounds  for  the 
revocation  of  a  certificate: 

(i)  After  the  expiration  of  the  2-year  period 
beginning  on  the  date  a  person's  certificate 
is  issued,  the  activities  of  the  person  have 
not  substantially  accomplished  the  purposes 
for  the  issuance  of  the  certificate. 

(ii)  The  person  has  failed  to  comply  with 
any  of  the  terms  or  conditions  imposed 
under  the  certificate  by  the  Attorney  Gen- 
eral or  the  Secretary  under  subsection  (b)(4). 

(iii)  The  activities  covered  under  the  cer- 
tificate no  longer  satisfy  the  criteria  set 
forth  in  section  603(b). 

(B)  Request  for  complia.vce  informa- 
tion—If  the  Attorney  General  or  Secretary 
has  reason  to  believe  that  any  of  the  grounds 
for  revocation  of  a  certificate  of  review  de- 
scribed in  subparagraph  (A)  may  apply  to  a 
person  holding  the  certificate,  the  Attorney 
General  shall  request  such  information  from 
such  person  as  the  Attorney  General  or  the 
Secretary  deems  necessary  to  resolve  the 
matter  of  compliance.  Failure  to  comply 
with  such  request  shall  be  grounds  for  rev- 
ocation of  the  certificate  under  this  para- 
graph, 

(C)  Procedures  for  revocation —If  the 
Attorney  General  or  the  Secretary  deter- 
mines that  any  of  the  grounds  for  revocation 
of  a  certificate  of  review  described  in  sub- 
paragraph (A)  apply  to  a  person  holding  the 
certificate,  or  that  such  person  has  failed  to 
comply  with  a  request  made  under  subpara- 
graph (B).  the  Attorney  General  shall  give 
written  notice  of  the  determination  to  such 
person.  The  notice  shall  include  a  statement 
of  the  circumstances  underlying,  and  the 
reasons  in  support  of.  the  determination.  In 
the  60-day  period  beginning  30  days  after  the 
notice  is  given,  the  Attorney  General  shall 
revoke  the  certificate  or  modify  it  as  the  At- 
torney General  or  the  Secretary  deems  nec- 
essary to  cause  the  certificate  to  apply  only 
to  activities  that  meet  the  procedures  for 
the  issuance  of  certificates  described  in  sub- 
section (b)(2). 

(D)  Investigation  authority —For  pur- 
poses of  carrying  out  this  paragraph,  the  At- 
torney General  may  conduct  investigations 
in  the  same  manner  as  the  Attorney  General 
conducts  investigations  under  section  3  of 
the  Antitrust  Civil  Process  Act.  except  that 
no  civil  investigative  demand  may  be  issued 
to  a  person  to  whom  a  certificate  of  review 
is  issued  if  such  person  is  the  target  of  such 
investigation. 

(d)  Review  of  Deter.minations,— 

(1)  Av.mlability  of  review  for  certain 
actions —If  the  Attorney  General  denies,  in 
whole  or  in  part,  an  application  for  a  certifi- 
cate of  review  or  for  an  amendment  to  a  cer- 
tificate, or  revokes  or  modifies  a  certificate 
pursuant  to  paragraph  (3).  the  applicant  or 
certificate  holder  (as  the  case  may  be)  may. 
within  30  days  of  the  denial  or  revocation, 
bring  an  action  in  any  appropriate  district 
court  of  the  United  States  to  set  aside  the 
determination  on  the  ground  that  such  de- 
termination is  erroneous  based  on  the  pre- 
ponderance of  the  evidence, 

(2)  No  other  review  PERMriTED.— Except 
as  provided  in  paragraph  (1),  no  action  by  the 
Attorney  General  or  the  Secretary  pursuant 
to  this  title  shall  be  subject  to  judicial  re- 
view. 

(3)  EFFECTT    of    REJECTED    APPLICATION —If 

the  Attorney  General  denies,  in  whole  or  in 
part,  an  application  for  a  certificate  of  re- 
view or  for  an  amendment  to  a  certificate,  or 
revokes  or  amends  a  certificate,  neither  the 
negative  determination  nor  the  statement  of 


reasons  therefore  shall  be  admissible  in  evi- 
dence, in  any  administrative  or  judicial  pro- 
ceeding, concerning  any  claim  under  the 
antitrust  laws. 

(e)  Publication  of  Decisions.— The  Attor- 
ney General  shall  publish  a  notice  in  the 
Federal  Register  on  a  timely  basis  of  each 
decision  made  with  respect  to  an  application 
for  a  certificate  of  review  under  this  section 
or  the  amendment  or  revocation  of  such  a 
certificate,  in  a  manner  that  protects  the 
confidentiality  of  any  proprietary  informa- 
tion relating  to  the  application. 

(f)  Annual  Reports— Every  person  to 
whom  a  certificate  of  review  is  issued  shall 
submit  to  the  Attorney  General  an  annual 
report,  in  such  form  and  at  such  time  as  the 
Attorney  General  may  require,  that  contains 
any  necessary  updates  to  the  information  re- 
quired under  subsection  (b)  and  a  description 
of  the  activities  of  the  holder  under  the  cer- 
tificate during  the  preceding  year. 

(g)  Restrictions  on  Disclosure  of  Infor- 
mation.— 

(1)  Waiver  of  disclosure  requirements 
UNDER  administrative  PROCEDURE  ACT -In- 
formation submitted  by  any  person  in  con- 
nection with  the  issuance,  amendment,  or 
revocation  of  a  certificate  of  review  shall  be 
exempt  from  disclosure  under  section  552  of 
title  5.  United  States  Code. 

(2)  Restrictions  on  disclosure  of  com- 
mercial OR  financial  INFORMA-nON.— 

(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B).  no  officer  or  employee  of 
the  United  States  shall  disclose  commercial 
or  financial  information  submitted  in  con- 
nection with  the  issuance,  amendment,  or 
revocation  of  a  certificate  of  review  if  the  in- 
formation is  privileged  or  confidential  and  if 
disclosure  of  the  information  would  cause 
harm  to  the  person  who  submitted  the  infor- 
mation. 

(B)  EXCEPTIONS.— Subparagraph  (A)  shall 
not  apply  with  respect  to  information  dis- 
closed— 

(i)  upon  a  request  made  by  the  Congress  or 
any  committee  of  the  Congress. 

(ii)  in  a  judicial  or  administrative  proceed- 
ing, subject  to  appropriate  protective  orders. 

(iii)  with  the  consent  of  the  person  who 
submitted  the  information. 

(Iv)  in  the  course  of  making  a  determina- 
tion with  respect  to  the  issuance,  amend- 
ment, or  revocation  of  a  certificate  of  re- 
view, if  the  Attorney  General  deems  disclo- 
sure of  the  information  to  be  necessary  in 
connection  with  making  the  determination. 

(v)  in  accordance  with  any  requirement 
imposed  by  a  statute  of  the  United  States,  or 

(vi)  in  accordance  with  any  rule  or  regula- 
tion promulgated  under  subsection  (i)  per- 
mitting the  disclosure  of  the  information  to 
an  agency  of  the  United  States  or  of  a  State 
on  the  condition  that  the  aigency  will  dis- 
close the  information  only  under  the  cir- 
cumstances specified  in  clauses  (i)  through 

(V). 

(3)  Prohibition  against  use  of  informa- 
tion TO  support  or  answer  claims  under 
antitrust  laws.— Any  information  disclosed 
in  an  application  for  a  certificate  of  review 
under  this  section  shall  only  be  admissible 
into  evidence  in  a  judicial  or  administrative 
proceeding  for  the  sole  purpose  of  establish- 
ing that  a  person  is  entitled  to  the  protec- 
tions provided  by  such  a  certificate. 

SEC.  606.  NOTIFICATIONS  PROVIDING  REDUC- 
TION IN  CERTAIN  PENALTIES 
UNDER  ANTITRUST  LAW  FOR 
HEALTH  CARE  COOPERAIIVE  VEN- 
TURES. 

(a)  Notifications  Described. — 
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(1)  Submission  of  notification  by  ven- 
ture.— Any  party  to  a  health  care  coopera- 
tive venture,  acting  on  such  venture's  behalf. 
may,  not  later  than  90  days  after  entering 
into  a  written  agreement  to  form  such  ven- 
ture or  not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  whichever  is 
later,  file  with  the  Attorney  General  a  writ- 
ten notification  disclosing — 

(A)  the  identities  of  the  parties  to  such 
venture, 

(B)  the  nature  and  objectives  of  such  ven- 
ture, and 

(C)  such  additional  information  as  the  At- 
torney General  may  require  by  regulation. 

(2)  ACnVmES  DEEMED  SUBMISSION  OF  NOTI- 
FICATION.—The  following  health  care  cooper- 
ative ventures  shall  be  deemed  to  have  filed 
a  written  notification  with  respect  to  the 
venture  under  paragraph  (1): 

(A)  Submission  of  application  for  cer- 
tificate OF  REVIEW.— Any  health  care  coop- 
erative venture  for  which  an  application  for 
a  certificate  of  review  is  filed  with  the  Attor- 
ney General  under  section  603. 

(B)  Certain  ventures.— Any  health  care 
cooperative  venture  meeting  the  following 
requirements: 

(i)  The  venture  consists  of  a  network  of 
non-institutional  providers  not  greater 
than — 

(I)  in  the  case  of  a  nonexclusive  network  in 
which  the  participating  members  are  per- 
mitted to  create  or  join  other  competing  net- 
works, 50  percent  of  the  providers  of  health 
care  services  in  the  relevant  geographic  area 
and  50  percent  of  the  members  of  the  pro- 
vider specialty  group  in  the  relevant  market; 
or 

(II)  in  the  case  of  an  exclusive  network  in 
which  the  participating  members  are  not 
permitted  to  create  or  join  other  competing 
networks,  35  percent  of  the  providers  of 
health  care  services  in  the  relevant  geo- 
graphic area  and  35  percent  of  the  members 
of  the  provider  specialty  group  in  the  rel- 
evant market. 

(ii)  Each  member  of  the  venture  assumes 
substantial  financial  risk  for  the  operation 
of  the  venture  through  risk-sharing  arrange- 
ments, including  (but  not  limited  to) — 

(I)  the  acceptance  of  capitation  contracts: 

(II)  the  acceptance  of  contracts  with  fee 
withholding  mechanisms  relating  to  the 
ability  to  meet  established  goals  for  utiliza- 
tion review  and  management;  and 

(III)  the  holding  by  members  of  significant 
ownership  or  equity  interests  in  the  venture. 
where  the  capital  contributed  by  the  mem- 
bers is  used  to  fund  the  operational  costs  of 
the  venture  such  as  administration,  market- 
ing, and  computer-operated  medical  informa- 
tion, if  the  venture  develops  and  operates 
comprehensive  programs  for  utilization  man- 
agement and  quality  assurance  that  include 
controls  over  the  use  of  institutional,  spe- 
cialized, and  ancillary  medical  services. 

(3)  Submission  of  additional  informa- 
tion.— 

(A)  Request  of  attorney  general.— At 
any  time  after  receiving  a  notification  filed 
under  paragraph  (1).  the  Attorney  General 
may  require  the  submission  of  additional  in- 
formation or  documentary  material  relevant 
to  the  proposed  health  care  cooperative  ven- 
ture. 

(B)  Parties  to  venture.— Any  party  to  a 
health  care  cooperative  venture  may  submit 
such  additional  information  on  the  venture's 
behalf  as  may  be  appropriate  to  ensure  that 
the  venture  will  receive  the  protections  pro- 
vided under  subsection  (b). 

(C)  Required  submission  of  information 
on  changes  to  venture.— a  health  care  co- 


operative venture  for  which  a  notification  is 
in  affect  under  this  section  shall  submit  in- 
formation on  any  change  in  the  membership 
of  the  venture  not  later  than  90  days  after 
such  change  occurs. 
(4")  Publication  of  notification. — 
(A)  Information  made  publicly  avail- 
able:.—Not  later  than  30  days  after  receiving 
a  notification  with  respect  to  a  venture 
under  paragraph  (1).  the  Attorney  General 
shall  publish  in  the  Federal  Register  a  notice 
with  respect  to  the  venture  that  identifies 
the  parties  to  the  venture  and  generally  de- 
scribes the  purpose  and  planned  activity  of 
the  venture.  Prior  to  its  publication,  the 
contents  of  the  notice  shall  be  made  avail- 
able to  the  parties  to  the  venture. 

(B>  Restriction  on  disclosure  of  other 
information.— All  information  and  documen- 
tary material  submitted  pursuant  to  this 
section  and  all  information  obtained  by  the 
.Attorney  General  in  the  course  of  any  inves- 
tigation or  case  with  respect  to  a  potential 
violation  of  the  antitrust  laws  by  the  health 
care  cooperative  venture  (other  than  infor- 
mation and  material  described  in  subpara- 
graph (A))  shall  be  exempt  from  disclosure 
under  section  552  of  title  5,  United  States 
Code,  and  shall  not  be  made  publicly  avail- 
able by  any  agency  of  the  United  States  to 
which  such  section  applies  except  in  a  judi- 
cial proceeding  in  which  such  information 
and  material  is  subject  to  any  protective 
order. 

(5)  Withdrawal  of  notification.— Any  per- 
son who  files  a  notification  pursuant  to  this 
section  may  withdraw  such  notification  be- 
fore a  publication  by  the  Attorney  General 
pursuant  to  paragraph  (4).  Any  person  who  is 
deemed  to  have  filed  a  notification  under 
paragraph  (2)(A)  shall  be  deemed  to  have 
withdrawn  the  notification  if  the  certificate 
of  review  in  question  is  revoked  or  with- 
drawn under  section  604. 

(6)  No  judicial  review  permitted.— Any 
actton  taken  or  not  taken  by  the  Attorney 
General  with  respect  to  notifications  filed 
pursuant  to  this  subsection  shall  not  be  sub- 
ject to  judicial  review. 

(b)  Protections  for  Ventures  Subject  to 
Notification.— 

(1)  In  general.- 

(A)  Protections  described.— The  provi- 
sions of  paragraphs  (2),  (3).  (4).  and  (5)  shall 
apply  with  respect  to  any  action  under  the 
antitrust  laws  challenging  conduct  within 
the  scope  of  a  notification  which  is  in  effect 
pursuant  to  subsection  (a)(1). 

(B)  Timing  of  protections —The  protec- 
tions described  in  this  subsection  shall  apply 
to  the  venture  that  is  the  subject  of  a  notifi- 
cation under  subsection  (aid)  as  of  the  ear- 
lier of— 

(il  the  date  of  the  publication  in  the  Fed- 
eral Register  of  the  notice  published  with  re- 
spect to  the  notification;  or 

(il)  if  such  notice  is  not  published  during 
the  period  required  under  subsection  (a)(4). 
the  expiration  of  the  30-day  period  that  be- 
gins on  the  date  the  .attorney  General  re- 
ceives any  necessary  information  required  to 
be  submitted  under  subsection  (a)(1)  or  any 
additional  information  required  by  the  At- 
torney General  under  subsection  (a)(3)(A). 

(2)  Applicability  of  rule  of  reason 
st.\Kd.\rd.— In  any  action  under  the  anti- 
trust laws,  the  conduct  of  an.v  person  which 
is  within  the  scope  of  a  notification  filed 
under  subsection  (a)  shall  not  be  deemed  ille- 
gal per  se.  but  shall  be  judged  on  the  basis  of 
its  reasonableness,  taking  into  account  all 
relavant  factors  affecting  competition,  in- 
cluding, but  not  limited  to,  effects  on  com- 
petition in  relevant  markets. 


(3)  Limitation  on  recovery  to  acttual 
damages  and  interest.— Notwithstanding 
section  4  of  the  Clayton  Act,  any  person  who 
is  entitled  to  recovery  under  the  antitrust 
laws  for  conduct  that  is  within  the  scope  of 
a  notification  filed  under  subsection  (a)  shall 
recover  the  actual  damages  sustained  by 
such  person  and  interest  calculated  at  the 
rate  specified  in  section  1961  of  title  28.  Unit- 
ed States  Code,  for  the  period  beginning  on 
the  earliest  date  for  which  injury  can  be  es- 
tablished and  ending  on  the  date  of  judg- 
ment, unless  the  court  finds  that  the  award 
of  all  or  part  of  such  interest  is  unjust  under 
the  circumstances. 

(4)  Award  of  attorney's  fees  and  costs 
OF  suit.— 

(A)  In  general. — In  any  action  under  the 
antitrust  laws  brought  against  a  health  care 
cooperative  venture  for  conduct  that  is  with- 
in the  scope  of  a  notification  filed  under  sub- 
section (a),  the  court  shall,  at  the  conclusion 
of  the  action — 

(i)  award  to  a  substantially  prevailing 
claimant  the  cost  of  suit  attributable  to 
such  claim,  including  a  reasonable  attor- 
ney's fee,  or 

(ii)  award  to  a  substantially  prevailing 
party  defending  against  such  claim  the  cost 
of  such  suit  attributable  to  such  claim,  in- 
cluding reasonable  attorney's  fee.  if  the 
claim,  or  the  claimant's  conduct  during  liti- 
gation of  the  claim,  was  frivolous,  unreason- 
able, without  foundation,  or  in  bad  faith. 

(B)  Offset  in  cases  of  bad  faith.— The 
court  may  reduce  an  award  made  pursuant 
to  subparagraph  (A)  in  whole  or  in  part  by  an 
award  in  favor  of  another  party  for  any  part 
of  the  cost  of  suit  (including  a  reasonable  at- 
torney's fee)  attributable  to  conduct  during 
the  litigation  by  any  prevailing  party  that 
the  court  finds  to  be  frivolous,  unreasonable, 
without  foundation,  or  in  bad  faith. 

(5)  Restrictions  on  admissibility  of  in- 
formation.— 

(A)  In  general.— Any  information  dis- 
closed in  a  notification  submitted  under  sub- 
section (a)(1)  and  the  fact  of  the  publication 
of  a  notification  by  the  Attorney  General 
under  subsection  (a)(4)  shall  only  be  admissi- 
ble into  evidence  in  a  judicial  or  administra- 
tive proceeding  for  the  sole  purpose  of  estab- 
lishing that  a  party  to  a  health  care  coopera- 
tive venture  is  entitled  to  the  protections  de- 
scribed in  this  subsection. 

(B)  Actions  of  attorney  general.— No  ac- 
tion taken  by  the  Attorney  General  pursuant 
to  this  section  shall  be  admissible  into  evi- 
dence in  any  judicial  or  administrative  pro- 
ceeding for  the  purpose  of  supporting  or  an- 
swering any  claim  under  the  antitrust  laws. 
SEC.  806.  REVIEW  AND  REPORTS  ON  SAFE  HAR- 
BORS AND  CEE'nFlCATES  OF  RE- 
VIEW. 

(a)  In  General.— The  Attorney  General  (in 
consultation  with  the  Secretary  and  the 
Chair)  shall  periodically  review  the  safe  har- 
bors described  in  section  602,  the  additional 
safe  harbors  designated  under  section  603, 
and  the  certificates  of  review  issued  under 
section  604,  and— 

(1)  with  respect  to  the  safe  harbors  de- 
scribed in  section  602.  submit  such  rec- 
ommendations to  Congress  as  the  Attorney 
General  considers  appropriate  for  modifica- 
tions of  such  safe  harbors; 

(2)  with  respect  to  the  additional  safe  har- 
bors under  designated  under  section  603. 
issue  proposed  revisions  to  such  activities 
and  publish  the  revisions  in  the  Federal  Reg- 
ister; and 

(3)  with  respect  to  the  certificates  of  re- 
view, submit  a  report  to  Congress  on  the  is- 
suance of  such  certificates,  and  shall  include 
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in  the  report  a  description  of  the  effect  of 
such  certificates  on  increasing  access  to  high 
quality  health  care  services  at  reduced  costs, 
(b)  Recommendations  for  Legislation.— 
The  Attorney  General  shall  include  in  the  re- 
ports submitted  under  subsection  (a)(3)  any 
recommendations  of  the  Attorney  General 
for  legislation  to  improve  the  program  for 
the  issuance  of  certificates  of  review  estab- 
lished under  this  title. 

SEC.    607.    RULES.    REGULATIONS,    AND    GUIDE- 
LINES. 

(a)  Safe  Harbors.  Certificates,  and  Noti- 
fications.—The  .Attorney  General,  with  the 
concurrence  of  the  Secretary,  shall  promul- 
gate such  rules,  regulations,  and  guidelines 
as  are  necessary  to  carry  out  sections  602. 
603.  604.  and  605.  including  guidelines  defin- 
ing or  relating  to  relevant  geographic  and 
product  markets  for  health  care  services  and 
providers  of  health  care  services. 

(b)  Guidance  for  Providers — 

(1)  In  general.— To  promote  greater  cer- 
tainty regarding  the  application  of  the  anti- 
trust laws  to  activities  in  the  health  care 
market,  the  Attorney  General,  in  consulta- 
tion with  the  Secretary  and  the  Chair,  shall 
(not  later  than  1  year  after  the  dale  of  the 
enactment  of  this  .\ct).  taking  into  account 
the  criteria  used  to  designate  additional  safe 
harbors  under  section  603  and  grant  certifi- 
cates of  review  under  section  604.  publish 
guidelines— 

(A)  to  assist  providers  of  health  care  serv- 
ices in  analyzing  whether  the  activities  of 
such  providers  may  be  subject  to  a  safe  har- 
bor under  sections  602  or  603;  and 

(B)  describing  specific  types  of  activities 
which  would  meet  the  requirements  for  a 
certificate  of  review  under  section  604.  and 
summarizing  the  factual  and  legal  bases  on 
which  the  activities  would  meet  the  require- 
ments. 

(2)  Periodic  update.— The  Attorney  Gen- 
eral shall  periodically  update  the  guidelines 
published  under  paragraph  di  as  the  Attor- 
ney General  considers  appropriate. 

(3)  Waiver  of  administrative  procedure 
act.— Section  553  of  title  5.  United  States 
Code,  shall  not  apply  to  the  issuance  of 
guidelines  under  paragraph  il). 

SEC.  608.  DEFINmONS. 

In  this  title,  the  following  definitions  shall 
apply; 

(1)  The  term  "antitrust  laws"— 

(A)  has  the  meaning  given  it  in  subsection 
(a)  of  the  first  section  of  the  Clayton  Act  (15 
U.S.C.  12(a)),  except  that  such  term  includes 
section  5  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  45)  to  the  extent  such  section 
applies  to  unfair  methods  of  competition; 
and 

(B)  includes  any  State  law  similar  to  the 
laws  referred  to  in  subparagraph  (A). 

(2)  The  term  "Chair"  means  the  Chair  of 
the  Federal  Trade  Commission. 

(3)  The  term  "health  insurance  plan"  has 
the  meaning  given  such  term  in  section 
111(b). 

(4)  The  term  "health  care  cooperative  ven- 
ture" means  any  activities,  including  at- 
tempts to  enter  into  or  perform  a  contract  or 
agreement,  carried  out  by  two  or  more  per- 
sons for  the  purpose  of  providing  health  care 
services. 

(5)  The  term  "health  care  services"  means 
any  services  for  which  payment  may  be  made 
under  a  health  insurance  plan,  including 
services  related  to  the  delivery  or  adminis- 
tration of  such  services. 

(6)  The  term  "medical  self-regulatory  en- 
tity" means  a  medical  society  or  associa- 
tion, a  specialty  board,  a  recognized  accred- 
iting agency,  or  a  hospital  medical  staff,  and 


includes  the  members,  officers,  employees, 
consultants,  and  volunteers  or  committees  of 
such  an  entity. 

(7)  The  term  "person  "  includes  a  State  or 
unit  of  local  government. 

(8)  The  term  "provider  of  health  care  serv- 
ices" means  any  individual  or  entity  that  is 
engaged  in  the  delivery  of  health  care  serv- 
ices in  a  State  and  that  is  required  by  State 
law  or  regulation  to  be  licensed  or  certified 
by  the  State  to  engage  in  the  delivery  of 
such  ser\-ices  in  the  State. 

i9i  The  term  "specialty  group"  means  a 
medical  specialty  or  subspecialty  in  which  a 
provider  of  health  care  services  may  be  li- 
censed to  practice  by  a  State  (as  determined 
by  the  Secretary  in  consultation  with  the 
certification  boards  for  such  specialties  and 
subspecialties). 

1 10)  The  term  'standard  setting  and  en- 
forcement activities"  means— 

^.\)  accreditation  of  health  care  practition- 
ers, health  care  providers,  medical  education 
institutions,  or  medical  education  programs. 

(B)  technology  assessment  and  risk  man- 
agement activities. 

iCi  the  development  and  implementation 
of  practice  guidelines  or  practice  param- 
eters, or 

(D)  official  peer  review  proceedings  under- 
taken by  a  hospital  medical  staff  (or  com- 
mittee thereof)  or  a  medical  society  or  asso- 
ciation for  purposes  of  evaluating  the  profes- 
sional conduct  or  quality  of  health  care  pro- 
vided by  a  medical  professional. 

TITLE  VII— LONG-TERM  CARE 
SEC.  701.  EXCLUSION  FROM  GROSS  INCOME  FOR 
AMOLTMTS  withdrawn  FROM  INDI- 
VIDUAL   retirement    plans    or 

401  (k)  PLANS  FOR  LONG-TERM  CARE 
INSURANCE. 

(ai  In  General— Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  items  specifically  excluded 
from  gross  income)  is  amended  by  redesig- 
nating section  137  as  section  138  and  by  in- 
serting after  section  136  the  following  new 
section: 

-SEC.  137.  DISTRIBUTIONS  FROM  INDIVIDUAL  RE- 
■nREMENT  ACCOUNTS  AND  SECTION 
401(k)  PLANS  FOR  LONG-TERM  CARE 
INSURANCE. 

"(a)  General  Rule— The  amount  includ- 
ible in  the  gross  income  of  an  individual  for 
the  taxable  year  by  reason  of  qualified  dis- 
tributions during  such  taxable  year  shall  not 
exceed  the  excess  of — 

■■(1)  the  amount  which  would  (but  for  this 
section)  be  so  includible  by  reason  of  such 
distributions,  over 

"(2)  the  aggregate  premiums  paid  by  such 
individual  during  such  taxable  year  for  any 
long-term  care  insurance  contract  for  the 
benefit  of  such  individual  or  the  spouse  of 
such  individual. 

"(b)  Qualified  Distribution.— For  pur- 
poses of  this  section,  the  term  'qualified  dis- 
tribution' means  any  distribution  to  an  indi- 
vidual from  an  individual  retirement  ac- 
count or  a  section  401(k)  plan  if  such  individ- 
ual has  attained  age  59'/5  on  or  before  the 
date  of  the  distribution  (and,  in  the  case  of 
a  distribution  used  to  pay  premiums  for  the 
benefit  of  the  spouse  of  such  individual,  such 
spouse  has  attained  age  59V.!  on  or  before  the 
date  of  the  distribution). 

"(c)  Definitions  and  Special  Rules  Re- 
lating to  Long-Term  Insurance  Con- 
tracts.— 

"(1)  Long-term  care  insurance  con- 
tract.— 

"(A)  In  general —For  purposes  of  this  sec- 
tion, the  term  "long-term  care  insurance  con- 
tract' means  any  insurance  contract  issued 
if— 


"(i)  the  only  insurance  protection  provided 
under  such  contract  is  coverage  of  qualified 
long-term  care  services  and  benefits  inciden- 
tal to  such  coverage. 

"(ii)  the  maximum  benefit  under  the  policy 
for  expenses  incurred  for  any  day  does  not 
exceed  $200. 

"(iii)  such  contract  does  not  cover  ex- 
penses incurred  for  services  or  items  to  the 
extent  that  such  expenses  are  reimbursable 
under  title  XVIII  of  the  Social  Security  Act 
or  would  be  so  reimbursable  but  for  the  ap- 
plication of  a  deductible  or  coinsurance 
amount. 

"(iv)  such  contract  is  guaranteed  renew- 
able, 

"(v)  such  contract  does  not  have  any  cash 
surrender  value,  and 

"(vi)  all  refunds  of  premiums,  and  all  pol- 
icyholder dividends  or  similar  amounts, 
under  such  contract  are  to  be  applied  as  a  re- 
duction in  future  premiums  or  to  increase  fu- 
ture benefits. 

"(B)  SPECIAL  RULES  — 

•Ii)  Per  diem.  etc.  paymen"ts  permitted.— 
.A.  contract  shall  not  fail  to  be  treated  as  de- 
scribed in  subparagraph  (Ani)  by  resison  of 
payments  being  made  on  a  per  diem  or  other 
periodic  basis  without  regard  to  the  expenses 
incurred  during  the  period  to  which  the  pay- 
ments relate. 

"(ii)  Contract  may  cover  medicare  reim- 
bursable expenses  *-here  medicare  is  sec- 
ondary PAYOR— Subparagraph  (A)(iii)  shall 
not  apply  to  expenses  which  are  reimburs- 
able under  title  XVIII  of  the  Social  Security 
Act  only  as  a  secondary  payor. 

■•(iii)  Refunds  of  premiums.— Subpara- 
graph (A)(vi)  shall  not  apply  to  any  refund  of 
premiums  on  surrender  or  cancellation  of  the 
contract. 

i2)  Qualified  long-term  care  servhces.— 
For  purposes  of  this  subsection — 

■<A)  In  general —The  term  "qualified 
long-term  care  ser\"ices'  means  necessary  di- 
agnostic, preventive,  therapeutic,  and  reha- 
bilitative services,  and  maintenance  or  per- 
sonal care  services,  which— 

"(i)  are  required  by  a  chronically  ill  indi- 
vidual in  a  qualified  facility,  and 

"(ii)  are  provided  pursuant  to  a  plan  of 
care  prescribed  by  a  licensed  health  care 
practitioner. 

"(B)  Chronically  ill  individual.— 

"(i)  In  general— The  term  chronically  ill 
individual'  means  any  individual  who  has 
been  certified  by  a  licensed  health  care  prac- 
titioner as — 

"(I)  being  unable  to  perform  (without  sub- 
stantial assistance  from  another  individual) 
at  least  2  activities  of  daily  living  (as  defined 
in  clause  (ii))  for  a  period  of  at  least  90  days 
due  to  a  loss  of  functional  capacity,  or  hav- 
ing a  similar  level  of  disability  (as  deter- 
mined by  the  Secretary  in  consultation  with 
the  Secretary  of  Health  and  Human  Serv- 
ices), or 

"(11)  having  a  similar  level  of  disability 
due  to  cognitive  impiairment. 

"(ii)  ACTivi"nES  OF  daily  living.— For  pur- 
poses of  clause  (i).  each  of  the  following  is  an 
activity  of  daily  living: 

"(I)  Mobility.- The  process  of  walking  or 
wheeling  on  a  level  surface  which  may  in- 
clude the  use  of  an  assistive  device  such  as  a 
cane,  walker,  wheelchair,  or  brace. 

"(ID  Dressing— The  overall  complex  be- 
havior of  getting  clothes  from  closets  and 
drawers  and  then  getting  dressed. 

"(Ill)  Toileting.— The  act  of  going  to  the 
toilet  room  for  bowel  and  bladder  function, 
transferring  on  and  off  the  toilet,  cleaning 
after  elimination,  aind  arranging  clothes  or 
the  ability  to  voluntarily  control  bowel  and 
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bladder  function,  or  In  the  event  of  inconti- 
nence, the  ability  to  maintain  a  reasonable 
level  of  personal  hygiene. 

"(IV)  Transfer.— The  process  of  getting  in 
and  out  of  bed  or  in  and  out  of  a  chair  or 
wheelchair. 

"(V)  Eating.— The  process  of  getting  food 
from  a  plate  or  its  equivalent  into  the 
mouth. 

"(C)  Qualified  facility.— The  term  quali- 
fied facility'  means— 

"(i)  a  nursing,  rehabilitative,  hospice,  or 
adult  day  care  facility  (including  a  hospital, 
retirement  home,  nursing  home,  skilled 
nursing  facility,  intermediate  care  facility. 
or  similar  institution) — 

"(I)  which  is  licensed  under  State  law.  or 

"(II)  which  is  a  certified  facility  for  pur- 
poses of  title  XVIII  or  XIX  of  the  Social  Se- 
curity Act.  or 

"(ii)  an  individual's  home  if  a  licensed 
health  care  practitioner  certifies  that  with- 
out home  care  the  individual  would  have  to 
be  cared  for  in  a  facility  described  in  clause 
(i). 

"(D)  Maintenance  or  personal  care  serv- 
ices.— The  term  'maintenance  or  personal 
care  services'  means  any  care  the  primary 
purpose  of  which  is  to  provide  needed  assist- 
ance with  any  of  the  activities  of  daily  living 
described  in  subparagraph  (BXii). 

"(E)  Licensed  health  care  practi- 
■noNER.— The  term  licensed  health  care 
practitioner'  means  any  physician  (as  de- 
fined in  section  1861(r)  of  the  Social  Security 
Act)  and  any  registered  professional  nurse, 
licensed  social  worker,  or  other  individual 
who  meets  such  requirements  as  may  be  pre- 
scribed by  the  Secretary. 

"(3)  iNFLA'nON  ADJUSTMENT  OF  $200  BENEFIT 
UMIT.— 

"(A)  IN  GENERAL.— In  the  case  of  a  calendar 
year  after  1995.  the  $200  amount  contained  in 
paragraph  (l)(A)(ii)  shall  be  increased  for 
such  calendar  year  by  the  medical  care  cost 
adjustment  for  such  calendar  year.  If  any  in- 
crease determined  under  the  preceding  sen- 
tence is  not  a  multiple  of  $10.  such  increase 
shall  be  rounded  to  the  nearest  multiple  of 
$10. 

"(B)  MEDICAL  CARE  COST  ADJUSTMENT.— For 

purposes  of  subparagraph  (A),  the  medical 
care  cost  adjustment  for  any  calendar  year  is 
the  percentage  (if  any)  by  which— 

"(1)  the  medical  care  component  of  the 
Consumer  Price  Index  (as  defined  in  section 
1(f)(5))  for  August  of  the  preceding  calendar 
year,  exceeds 

"(11)  such  component  for  August  of  1994." 

"(d)  Other  Definitions.- For  purposes  of 
this  section — 

"(1)  Individual  retirement  account —The 
term  'individual  retirement  account'  has  the 
meaning  given  such  term  by  section  408(a). 

"(2)  Section  «i(k)  plan.— The  term  'section 
401(k)  plan'  means  any  employer  plan  which 
meets  the  requirements  of  section  401(a)  and 
which  includes  a  qualified  cash  or  deferred 
arrangement  (as  defined  in  section  401(k)). 

"(e)  Speclal  Rules  for  Section  40l(k) 
Plans.— 

"(1)  Withdrawals  cannot  exceed  elective 

contributions  UNDER  QUALIFIED  CASH  OR  DE- 
FERRED ARRANGEMENT.— This  Section  shall 
not  apply  to  any  distribution  from  a  section 
401(k)  plan  to  the  extent  the  aggregate 
amount  of  such  distributions  for  the  use  de- 
scribed In  subsection  (a)  exceeds  the  aggre- 
gate employer  contributions  made  pursuant 
to  the  employee's  election  under  section 
401(k)(2). 

"(2)  Withdrawals  not  to  cause  disquali- 
fication.—a  plan  shall  not  be  treated  as  fail- 
ing to  satisfy  the  requirements  of  section 
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401,  and  an  arrangement  shall  not  be  treated 
as  failing  to  be  a  qualified  cash  or  deferred 
arrangement  (as  defined  in  section  401(k)(2)). 
marely  because  under  the  plan  or  arrange- 
ment distributions  are  permitted  which  are 
excludable  from  gross  income  by  reason  of 
this  section." 
(b)  Conforming  Amendments.— 

(1)  Section  401(k)  of  such  Code  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

•Ml)  Cross  reference.— 

Tor  provigion  penniUinK  tax-free  with- 
drawals for  pajrment  of  long-term  care  pre- 
mimma,  see  section  137." 

(2)  Section  408(d)  of  such  Code  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(8)  Cross  reference.— 

"For  provision  permitting  tax-free  with- 
drarwals  from  individual  retirement  accounts 
for  payment  of  long-term  care  premiums,  see 
section  137." 

(3i  The  table  of  sections  for  such  part  III  is 
amended  by  striking  the  last  item  and  in- 
serting the  following  new  items: 

•Sac.  137.  Distributions  from  individual  re- 
tirement accounts  and  section 
1401(k)  plans  for  long-term  care 
insurance. 

•Sac.  138.  Cross  references  to  other  Acts." 

SEC.  702.  CERTAIN  EXCHANGES  OF  UFE  INSUR- 
1  ANCE  contracts  FOR  LONG-TERM 

I  CARE  insurance  CONTRACTS  NOT 

'  TAXABLE. 

Sabsection  (a)  of  section  1035  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  certain 
exchanges  of  insurance  contracts)  is  amend- 
ed by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ■;  or",  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(4)  a  contract  of  life  insurance  or  an  en- 
dowment or  annuity  contract  for  a  long-term 
cara  insurance  contract  (as  defined  in  sec- 
tion 137(c)(1))." 

SEC.  703.  TAX  TREATMENT  OF  ACCELERATED 
DEATH  BENEFITS  UNDER  LIFE  IN- 
SURANCE CONTRACTS. 

Section  101  of  the  Internal  Revenue  Code  of 
1986  (relating  to  certain  death  benefits)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■■(f)  Treatme.st  of  Certain  Accelerated 
Death  Benefits.— 

■■(I)  In  general.— For  purposes  of  this  sec- 
tion, any  amount  paid  or  advanced  to  an  in- 
dividual under  a  life  insurance  contract  on 
the  life  of  an  insured — 

"(A)  who  is  a  terminally  ill  individual,  or 

"(B)  who  is  a  chronically  ill  individual  (as 
defined  in  section  137(c)(2)(B))  who  is  con- 
fined to  a  qualified  facility  las  defined  in  sec- 
tion 137(c)(2)(CKi)), 

shall  be  treated  as  an  amount  paid  by  reason 
of  the  death  of  such  insured. 

••(2)  Terminally  ill  individual.— For  pur- 
poses of  this  subsection,  the  term  •termi- 
nally ill  individual'  means  an  individual  who 
has  been  certified  by  a  physician  as  having 
an  illness  or  physical  condition  which  can 
reasonably  be  expected  to  result  in  death  in 
12  months  or  less. 

•(3)  Physician.— For  purposes  of  this  sub- 
section, the  term  'physician'  has  the  mean- 
ing given  to  such  term  by  section 
137(o)(2)(E)." 

SEC.  ?04.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
shall  apply  to  taxable  years  beginning  after 
Dec«nber31,  1994. 
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Consumer  Choice  Health  SEcuRirk-  Act 

what  it  does 
The  Consumer  Choice  Plan: 
Provides  the  security  of  universal  health 
care  coverage  for  all  Americans  guarantee- 
ing them  access  to  insurance  that  is  port- 
able, and  available  regardless  of  pre-existing 
conditions.  It  would  take  effect  on  January 
1,  1997. 

Provides  individuals  and  families  with  a 
maximum  choice  of  health  insurance  plans 
with  a  wide  variety  of  benefits  and  costs,  in- 
cluding the  ability  to  keep  the  employer- 
sponsored  benefits  they  have  now.  That's 
more  choice  than  most  Americans  have  now. 
Individuals  and  families  are  provided  with 
the  resources  to  purchase  the  health  insur- 
ance plan  that  best  fit  their  needs  with  tax 
credits  in  place  of  the  current  employee  tax 
exclusion  for  health  care  expenses.  People 
whose  health  expenses  consume  a  larger  per- 
centage of  their  incomes  would  get  a  bigger 
tax  credit. 

Controls  rising  health  care  costs  by  em- 
powering consumers  with  choice  and  individ- 
ual responsibility  and  infusing  real  competi- 
tion between  insurance  companies  for  the 
consumer's  health  care  dollar. 

Further  reduces  rising  health  care  ex- 
penses with  real  reform  of  medical  mal- 
practice laws,  including  capping  awards  for 
noneconomic  damages. 

Creates  Medical  Savings  Accounts,  or 
MSA's  which  can  be  used  to  pay  medical  bills 
or  to  pay  for  extra  benefits. 

Modeled  after  the  33-year-old  Federal  Em- 
ployee Health  Benefit  Program  (FEHBP). 
giving  consumer  the  same  option  of  choice 
now  enjoyed  by  U.S.  Senators  and  Represent- 
atives. The  FEHBPs  annual  cost  increases 
have  averaged  a  third  less  than  other  private 
health  insurance  programs. 

WHAT  rr  does  not  do 
The  plan  has  no  new.  job-killing  mandates 
on  employers  to  provide  and  pay  for  health 
insurance    for    their    employees.    Employers 
must  only  give  their  employees  the  option  of 
retaining  their  current  benefits,  or  "cashing 
out"  their  benefits  and  joining  another  plan. 
The  plan  requires  no  new  taxes. 
The  Consumer  Choice  and  Health  Security 
Act  does  not  wipe  out  existing  health  insur- 
ance policies,  unlike  the  Clinton  plan,  which 
would  outlaw  nearly  every  health  insurance 
plan  now  in  existence.  Under  the  Consumer 
Choice  Act.  people  who  are  happy  with  their 
employer-sponsored  coverage  can  keep  it. 

The  plan  places  no  price  controls  or  "pre- 
mium caps"  on  insurance  plans  that  could 
reduce  the  quality  of  coverage  and  even  re- 
sult in  the  rationing  of  health  care. 

The  plan  creates  no  new  national  health 
board  or  government  bureaucries  are  cre- 
ated. 

There  is  no  government  coercion  to  pur- 
chase benefits  now  wanted  or  needed,  beyond 
a  minimum  catastrophic  insurance  require- 
ment. 

HOW  IT  works 
Insurance  Reform  to  Guarantee  Access 

The  Consumer  Choice  and  Health  Security 
Act  provides  for  guaranteed  issue  of  health 
insurance  policies.  Insurers  could  not  ex- 
clude coverage  of  any  preexisting  medical 
condition  of  any  applicant  who  switches 
from  one  insurance  plan  to  another  or  of  any 
currently  uninsured  person  who  buys  insur- 
ance. 

Insurers  cannot  cancel  or  refuse  to  renew 
coverage  of  a  health  insurance  policy  except 
for  non-payment  of  premiums  or  fraud  or 
misrepresentation.  Insurers  could  not  offer 
bonuses  to  brokers  for  selling  insurance  to 
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"healthy"  people  or  avoiding  the  sale  of  poli- 
cies to  people  with  preexisting  conditions,  or 
engaging  in  any  other  discriminatory  sales 
practices. 

Health  insurance  underwriting  would  be 
limited,  allowing  insurers  to  vary  premiums 
only  on  the  basis  of  age.  sex  and  geography. 
However,  because  of  the  importance  of  pre- 
vention and  healthy  lifestyles,  the  legisla- 
tion would  allow  insurers  to  give  incentive 
discounts  to  promote  healthy  behavior,  pre- 
vent or  delay  the  onset  of  illness,  or  provide 
for  screening  or  early  detection  of  illness. 

Certain  state  laws  pertaining  to  mandated 
benefits  and  services,  anti-managed  care 
laws,  and  mandated  cost-sharing  would  be 
preempted. 

Tax  Credits 

Individual  tax  credits  would  replace  the 
current  tax  exclusion  for  company  sponsored 
health  plans. 

Tax  credits  which  would  become  available 
on  January  1,  1997,  would  be  structured  to 
give  all  Americans  a  basic  level  of  tax  relief 
on  all  of  their  health  expenses,  with  greater 
tax  relief  targeted  to  those  individuals  and 
families  who.  because  of  illness  or  below  av- 
erage incomes,  face  proportionately  higher 
health  expense  relative  to  their  income.  The 
credits  would  be  structured  as  follows: 


Health  insurance  premfums  and  unreimbursed  medical  ei- 
pefises  as  a  percent  of  gross  income 


Percent 
reimbursed 


Belm  10  percent 
10  lo  20  percent 
20  percent  or  mort 


?i 
50 
75 


At  a  minimum,  for  every  $100  which  is 
spent  on  health  insurance  premiums,  or  con- 
tributed to  a  Medical  Savings  Account,  or 
spent  on  any  out-of-pocket  medical  expenses, 
the  individual  or  family  would  pay  $25  less  in 
taxes.  The  greater  the  ratio  of  health  costs 
to  income,  the  greater  the  tax  benefits.  Low- 
wage  persons  with  higher  percentage  health 
costs  would  receive  greater  benefits.  The  tax 
credit  would  be  as  much  as  $75  per  $100  spent 
on  health  care,  and  would  be  refundable  as 
explained  below. 

The  credits  are  refundable,  meaning  that  if 
the  value  of  the  credit  is  more  than  an  indi- 
vidual's or  family's  tax  liability,  the  govern- 
ment would  pay  the  difference.  Much  like 
the  treatment  of  the  Earned  Income  Tax 
Credit  (EITC).  employers  would  reduce  their 
tax  liability  and  provide  the  tax  credit  as  ad- 
ditional income  in  the  employees'  paycheck, 
so  they  could  purchase  insurance. 

Family  Security  Benefit  Requirements 

Society  should  not  have  to  pay  the  price 
for  irresponsible  individuals  who  refuse  to 
purchase  insurance  and  then  expect  us  to 
pick  up  the  tab  when  they  become  seriously 
ill  or  injured.  Every  individual  and  family 
would  be  required  to  have  minimum  health 
insurance  coverage  to  cover  medically  nec- 
essary "acute  medical  care."  including:  Phy- 
sician services:  inpatient,  outpatient,  and 
emergency  services  and  appropriate  alter- 
natives to  hospitalization:  inpatient  and  out- 
patient prescription  drugs;  and.  a  maximum 
deductible  amount  of  $1,000  for  an  individual 
and  $2,000  for  a  family  and  an  out-of-pocket 
limit  of  $5,000.  These  amounts  would  be  in- 
dexed to  inflation  in  future  years. 

For  Medical  Savings  Accounts,  or  MSAs. 
the  Consumer  Choice  plan  would  provide  the 
same  basic  25%  tax  credit  for  deposits.  Each 
household  would  be  permitted  to  have  one 
MSA  and  to  make  an  annual  deposit  no 
greater  than  the  sum  of  $3,000  plus  $500  for 
each  dependent.  The  funds  in  an  MSA  could 
be  used  to  pay  medical  bills  not  covered  by 
their  insurance  plans,  and  to  pay  health  in- 
surance premiums. 


Transitional  Rules:  In  order  to  provide  in- 
dividuals and  families  with  secure,  portable 
benefits,  insurers  and  employers  who  cur- 
rently provide  health  insurance  coverage 
would  be  required  to  provide  policyholders 
with  the  option  of  converting  their  existing 
coverage  to  an  individual  or  family  plan. 
Employers  would  also  be  required  to  add  the 
value  of  the  coverage  they  now  offer  to  their 
workers'  wages.  Thus,  workers  could  take 
their  coverage  with  them  when  they  changed 
jobs  or  could  use  the  money  to  buy  a  dif- 
ferent plan  that  better  suited  their  needs. 
Employer  Provisions 

Individuals  and  families  could  still  pur- 
chase health  insurance  through  their  em- 
ployers. This  would  not  be  their  only  option, 
since  they  would  be  able  to  receive  the  same 
tax  relief  if  they  purchased  coverage  on  their 
own  or  through  other  groups  such  as  unions, 
churches,  farm  bureaus,  business  coalitions, 
profe.ssional  associations,  or  through  some 
other  group— similar  to  the  choices  that 
more  than  10  million  Federal  employees,  re- 
tirees and  their  families  have  today. 

To  ensure  that  individuals  and  families  are 
able  to  make  regular  premium  payments  on 
their  health  insurance,  employers  would  be 
responsible  for  withholding  premiums  from 
their  employees'  paychecks  and  sending 
these  premiums  to  the  employees'  chosen  in- 
surer. Employers  would  also  be  responsible 
for  adjusting  their  workers'  tax  withholding 
to  reflect  the  new  tax  credits.  Thus,  tax- 
payers would  not  need  to  wait  until  they 
filed  their  tax  returns  to  claim  back  the  new 
tax  credits. 

Individuals  who  fail  to  enroll  in  private 
health  insurance  plans  would  be  ineligible  to 
claim  the  personal  exemption  on  their  fed- 
eral income  taxes  Employers  would  adjust 
their  withholding  to  reflect  this  increased 
income  tax  liability 

Financing  the  Consumer  Choice  Plan 

Because  the  Consumer  Choice  tax  credit  is 
more  generous  than  the  tax  deductions  and 
exclusions  that  it  would  replace,  it  will  re- 
sult in  a  net  revenue  loss  to  the  federal  gov- 
ernment of  $133  billion  between  1997  and  1999. 
To  offset  this  revenue  loss,  the  bill  calls  for 
savings  in  the  Medicare  and  Medicaid 
grams  of  $139  billion  over  five  years. 

Growth  in  federal  Medicaid  payments  to 
states  for  acute  care  will  be  capped  at  20  per- 
cent above  the  fiscal  year  (FY)  1993  level  in 
FY  1995.  In  subsequent  years,  federal  Medic- 
aid acute  care  payments  to  states  would 
grow  at  2.5  percent  above  the  consumer  price 
index.  This  will  produce  a  five-year  savings 
of  $72  billion. 

Medicare  savings  will  be  achieved  by  elimi- 
nating payments  to  "disproportionate 
share  "  hospitals,  reducing  payments  to  hos- 
pitals for  indirect  medical  education  costs, 
continuing  the  transition  to  a  prospective 
payment  system  (PPS)  for  outpatient  serv- 
ices, and  by  updating  PPS  payments  on  Jan- 
uary 1  of  each  year,  rather  than  on  October 
1.  Further  savings  would  be  achieved  by  plac- 
ing a  20-percent  coinsurance  requirement  on 
laboratory  and  home  health  ser\'ices.  These 
changes  will  save  the  Medicare  program  $67 
billion  over  five  years. 

COMPARISON  OF  SAVINGS  ACHIEVED  THE  PRESIDENTS 
HEALTH  PLAN  AND  THE  CONSUMER  CHOICE  PLAN 
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Cutting  Costs  through  Malpractice.  Paperwork 
Reforms 
The  Consumer  Choice  plan  would  place  a 
$250,000  limit  on  noneconomic  damages,  pro- 
vide for  periodic  payment  of  malpractice 
awards  that  exceed  $100,000,  limit  the  liabil- 
ity of  a  defendant  for  noneconomic  and  puni- 
tive damages  to  their  percentage  of  fault,  as 
determined  by  the  trier  of  fact  and  place 
caps  on  attorney  fees.  It  would  also  provide 
for  offsets  from  collateral  sources  and  would 
set  forth  rules  for  any  health  care  mal- 
practice claims  filed  in  state  or  federal  court 
or  resolved  through  arbitration. 

The  Secretar>-  of  Health  and  Human  Serv- 
ices would  have  the  power  to  require  all 
health  care  providers  to  submit  claims  to 
health  insurance  companies  in  accordance 
with  standards  developed  by  the  Secretary,  if 
providers  are  not  voluntarily  complying  with 
the  standards.  The  Secretary  is  also  directed 
to  adopt  standards  relating  to  data  elements 
for  use  in  paper-  and  electronic-claims  proc- 
essing of  health  insurance  claims,  uniform 
claims  forms  and  uniform  electronic  trans- 
mission of  data. 

Helping  the  Disadvantaged 
The  Medicaid  Disproportionate  Share  pro- 
gram—now used  to  reimburse  providers  to 
help  defray  the  cost  of  uncompensated  care — 
would  be  converted  into  grants  to  states  for 
health  insurance  coverage,  health  promotion 
and  disease  prevention.  The  program  would 
target  assistance  to  individuals  who  are  not 
eligible  for  Medicaid,  who  have  incomes  less 
than  150  percent  of  poverty,  and  whose  unre- 
imbursed payments  for  health  insurance  pre- 
miums and  medical  care,  net  of  federal  tax 
credits,  exceed  5  percent  of  adjusted  gross  in- 
come. 

Consumer  Protections 

The  Federal  government  will  continue  to 
police  insurance  programs  to  protect  con- 
sumers from  being  defrauded.  Federal  crimi- 
nal penalties  are  established  against  health 
care  providers  and  insurers  who  knowingly 
defraud  persons  in  connection  with  a  health 
care  transaction. 

Antt-Trust  Provisions 

The  Attorney  General,  after  consultation 
with  the  Secretary  of  Health  and  Human 
Ser\'ices.  the  Director  of  the  Office  of  Man- 
agement and  Budget,  and  a  representative  of 
the  Federal  Trade  Commission,  is  required  to 
promulgate  guidelines  under  which  a  health 
care  joint  venture  may  submit  an  applica- 
tion requesting  an  exemption  from  antitrust 
laws. 

The  Attorney  General  is  directed  to  Issue 
Health  Care  Certificates  of  Public  Advan- 
tage, within  one  year  of  the  Consumer 
Choice  plan's  enactment,  to  eligible  health 
care  joint  ventures.  The  Attorney  General  is 
required  to  issue  such  certificates  to  a 
health  care  joint  venture  upon  a  finding  that 
(1)  the  benefits  that  are  likely  to  result  from 
such  venture  outweigh  the  reduction  in  com- 
petition that  is  likely  to  result:  and  (2)  such 
reduction  in  competition  is  reasonably  nec- 
essary to  obtain  such  benefits. 

•  Mr.  MACK.  Mr.  President,  on  rare  oc- 
casion in  the  course  of  our  public  serv- 
ice each  of  us  has  the  privilege  of  con- 
tributing to  a  solution  that  will  make 
America  a  significantly  better  place 
for  our  families  and  future  generations. 
Today  is  a  high  point  for  me  as  I  join 
with  Senator  NiCKLES  and  22  of  my  col- 
leagues in  proudly  introducing  the 
Consumer  Choice  Health  Security  Act 
of    1993.    I    firmly    believe    we    have 
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brought  before  the  Senate  a  creative 
and  comprehensive  health  care  reform 
plan  for  all  Americans. 

It  offers  effective  solutions  to  the 
problems  we  all  agree  must  be  ad- 
dressed such  as  appropriate  access  to 
health  care  for  all  Americans,  elimi- 
nation of  preexisting  condition  exclu- 
sions and  portability  of  insurance  poli- 
cies. Yet,  it  spares  us  the  disastrous  ef- 
fects of  an  exploding  bureaucracy  that 
the  President's  plan  would  cause. 

Mr.  President,  the  issue  isn't  whether 
our  health  care  system  should  be  re- 
formed, but  how  to  do  it.  Reform 
should  give  consumers  more  choice  and 
more  control  over  health  care  dollars. 
President  Clinton  wants  to  reform  our 
health  care  system  through  an  explo- 
sion of  government.  That's  wrong.  We 
strongly  believe  health  care  should  be 
reformed  through  an  explosion  of 
consumer  choice  and  competition. 

The  Consumer  Choice  Health  Secu- 
rity Act  changes  the  current  system  of 
providing  tax  relief  largely  for  em- 
ployer-based insurance  and  replaces  it 
with  a  refundable  tax  credit,  which 
provides  direct  tax  relief  to  individuals 
and  families  regardless  of  where  they 
acquire  their  health  insurance — from 
an  employer,  a  union,  a  church  or  a 
business  group. 

These  refundable  tax  credits  would  be 
provided  so  that  individuals  and  fami- 
lies could  purchase  a  minimum  cata- 
strophic health  insurance  policy  with  a 
limit  on  deductibles  and  out-of-pocket 
expenses.  Refundable  tax  credits  would 
be  available  for  health  insurance  pre- 
miums, out-of-pocket  medical  expenses 
and  contributions  to  Medical  Savings 
Accounts  [MS As]. 

Every  individual  and  family  would 
receive  a  basic  refundable  tax  credit 
with  greater  tax  relief  targeted  to  indi- 
viduals and  families  who,  because  of 
illness  or  below  average  incomes,  spend 
a  higher  percentage  of  their  income  on 
health  care. 

To  further  assist  low-income  individ- 
uals and  families,  the  legislation  pro- 
vides Federal  grants  to  States  for 
health  insurance  coverage,  health  pro- 
motion and  disease  prevention.  We  tar- 
get financial  resources  toward  those  in- 
dividuals who  are  ineligible  for  Medic- 
aid, have  incomes  less  than  150  percent 
of  poverty,  and  who  have  unreimbursed 
medical  expenses,  after  receiving  their 
refundable  tax  credits,  greater  than  5 
percent  of  their  adjusted  gross  income. 

Because  individual  Americans,  in- 
stead of  their  employers,  would  own 
their  health  care  policies,  the  policies 
would  be  portable — changes  in  career 
or  circumstance  would  no  longer  affect 
coverage.  Since  there  is  no  so-called 
employer  mandate,  this  plan  encour- 
ages job  creation  instead  of  the  job  de- 
struction resulting  from  the  Presi- 
dent's plan. 

By  solving  the  portability  problem 
and  providing  needed  insurance  re- 
forms such  as  the  elimination  of  pre- 


existing condition  clauses,  insurance 
companies  will  have  an  important  in- 
centive to  keep  people  healthy.  Cur- 
rently, insurance  companies  have  no 
incentive  to  treat  their  policyholders 
as  anything  other  than  transitory  cus- 
tomers. They  have  no  reason  to  invest 
resources  in  individuals.  With  this  leg- 
islation, insurance  companies  will  rec- 
ognize that  they  may  have  customers 
for  life,  and  will  concentrate  their  ef- 
forts on  preventive  services  such  as 
regular  checkups  and  cancer 
screenings,  an  issue  of  great  impor- 
tance to  me. 

I  also  believe  that  individual  owner- 
ship of  policies  will  promote  more  cost- 
conscious  consumption  of  health  care. 
Cost  containment  starts  with  the  users 
of  health  care  services,  and  empower- 
ing them  to  make  the  decisions,  not 
government  bureaucrats,  will  help  slow 
tha  explosion  in  health  care  costs. 

The  Consumer  Choice  Health  Secu- 
rity Act  also  addresses  medical  mal- 
practice reform.  In  no  other  industri- 
alited  country  do  health  providers 
confront  the  day-to-day  threat  of  liti- 
gation like  in  the  United  States.  This 
legislation  includes  a  cap  on  non- 
economic  damages  of  $250,000,  elimi- 
nation of  joint  and  several  liability  for 
noneconomic  damages,  and  periodic 
payments  of  awards  over  $100,000. 
These  vital  reforms  will  permit  the  or- 
derly utilization  of  services,  by  reduc- 
ing, if  not  eliminating,  the  need  for  de- 
fensive medicine. 

I  come  from  a  family  that  has  been 
forced  to  confront  the  health  care  issue 
personally.  My  wife,  our  daughter,  my 
mother  and  I  are  all  cancer  survivors. 
My  brother,  Michael,  died  of  cancer  in 
197$. 

During  the  difficult  moments  of  our 
illnesses,  we  worked  with  our  doctors 
to  choose  the  treatments  that  were 
beat  for  us.  We  had  a  choice  and  so 
should  all  Americans. 

Id  short,  Mr.  President,  our  legisla- 
tion will  empower  Americans  to  make 
choices  about  health  care  plans  and 
providers.  Individuals  can  make  these 
de«3isions  just  as  they  decide  any  other 
important  issue,  like  what  kind  of 
house  to  buy.  what  mortgage  to  pur- 
chase, the  amount  of  flood  insurance  to 
carry — and  the  list  goes  on  and  on. 

Our  health  care  system,  which  ac- 
counts for  one-seventh  of  our  economy, 
is  the  most  innovative  in  the  world.  We 
have  the  best  providers,  the  best  hos- 
pituls,  and  the  highest  quality  medical 
technology.  Most  importantly,  we  have 
choice.  These  positive  forces,  which 
separate  our  system  from  others,  must 
be  preserved  as  we  strive  to  correct  the 
problems  within  the  system. 

The  Consumer  Choice  Health  Secu- 
rity Act  accomplishes  this  goal  and 
keops  vital  health  care  decisions  where 
they  belong:  in  the  hands  of  individuals 
and  families  rather  than  bureaucrats.  I 
enoourage  my  colleagues  to  support 
high  quality,  affordable  health  care  for 


Americans  today  and  in  the  future.  I 
urge  my  Senate  colleagues  to  support 
this  vital  legislation.* 

Mr.  HATCH.  Mr.  President,  I  am  de- 
lighted to  join  with  my  distinguished 
colleagues.  Senator  Nickles  and  Sen- 
ator Mack,  in  sponsoring  the  Consumer 
Choice  and  Personal  Health  Security 
Act. 

Indeed,  as  we  introduce  this  legisla- 
tion today,  the  debate  on  health  care 
reform  now  takes  center  stage  before 
the  Congress.  And,  as  my  colleagues 
well  know,  the  discussion  on  reforming 
our  Nation's  health  care  system  will  be 
the  preeminent  issue  before  the  Con- 
gress and  the  country  in  1994. 

I,  for  one,  think  it's  about  time  that 
we  in  the  Congress  make  a  careful  and 
thorough  examination  of  the  Nation's 
health  care  system.  Without  doubt, 
Americans  do  enjoy  the  finest  health 
care  system  in  the  world.  But,  as  we  all 
know  too  well,  there  are  problems  with 
the  system,  and  we  need  to  carefully 
address  them  with  appropriate  and 
meaningful  legislative  solutions. 

The  President's  legislation  has 
served  to  focus  the  debate  on  the  ways 
in  which  he  proposes  to  address  the 
issue  of  comprehensive  health  care  re- 
form. Our  bill  will  serve  to  broaden 
that  debate  by  contributing  workable 
and  appropriate  reform  proposals. 

The  President's  bill  proposes  fun- 
damental and  sweeping  reform  of 
health  care  through  a  system  of  con- 
trolled government  management.  Our 
bill  takes  a  different  approach  by  em- 
powering consumers  with  control  and  a 
greater  role  in  the  decisions  affecting 
their  health  coverage. 

Our  bill  would  decouple  employer- 
provided  benefits  and  health  insurance, 
thereby  restoring  health  care  as  an  in- 
dividual responsibility.  In  addition,  our 
plan  goes  further  than  the  Clinton  bill 
by  reforming  medical  malpractice  laws 
and  addressing  the  problems  of  puni- 
tive damage  awards  as  well  as  reform- 
ing onerous  product  liability  regula- 
tions and  antitrust  law. 

I  wish  to  thank  my  colleagues  and 
the  staff  for  the  time  and  energy  they 
have  devoted  in  developing  our  legisla- 
tion. I  particularly  want  to  recognize 
the  outstanding  work  of  John  Cohrssen 
on  my  staff  who  devoted  endless  hours 
in  helping  to  fashion  the  legislation  we 
have  before  us  today.  I  look  forward  to 
working  with  my  colleagues  in  the 
Senate  and  in  the  House  as  consider- 
ation of  this  legislation  progresses. 


By  Ms.  MOSELEY-BRAUN: 
S.  1744.  A  bill  to  establish  a  National 
Commission  on  Financial  Services  to 
study  the  strength  and  weaknesses  of 
the  U.S.  financial  services  system  and 
its  ability  to  meet  the  needs  of  the  U.S. 
economy  and  the  needs  of  users  of  the 
U.S.  financial  services  system,  and  for 
other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
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THE  NATIONAL  COMMISSION  ON  FINANCIAL 
SERVICES  ACT 

•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, our  financial  services  system 
plays  a  critical  role  in  the  American 
economy.  Families  use  it  to  purchase  a 
car.  to  buy  a  home,  to  fund  their  chil- 
dren's education,  and  for  a  myriad  of 
other  everyday,  but  vitally  important, 
purposes.  Businesses  use  it  to  fund 
their  operations,  to  finance  expansion, 
to  create  jobs,  and  for  an  equally  large 
variety  of  other  reasons.  In  fact,  our 
economy  absolutely  depends  on  the 
ability  of  our  financial  services  system 
to  meet  the  needs  of  consumers  and 
households,  communities,  agriculture, 
business,  governments  of  all  types,  and 
nonprofit  entities. 

It  is  equally  clear  that  our  financial 
services  system,  and  our  economy  as  a 
whole,  are  undergoing  major  changes. 
The  revolution  in  communications, 
computerization,  and  other  techno- 
logical changes,  changes  in  the  kinds  of 
services  demanded  by  various  users  of 
our  system,  the  creation  of  new  finan- 
cial products  and  services  and  whole 
new  financial  sectors,  and  structural 
changes  in  our  economy  itself  are  all 
combining  to  reshape  our  financial  sys- 
tem. 

Our  banking  system  is  shrinking  as  a 
percentage  of  the  overall  financial  sys- 
tem. Mutual  funds  now  have  over  $2 
trillion  in  assets.  And  the  derivatives 
area,  perhaps  most  visibly  embodied  in 
the  two  Chicago  futures  exchanges,  has 
resulted  in  changes  in  our  financial 
system  that  weren't  even  imagined  a 
few  decades  ago. 

The  Federal  Government's  involve- 
ment in  our  financial  services  system 
is  almost  as  complex  as  the  system  it- 
self. The  Treasury  Department,  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, the  Federal  Reserve,  the  Secu- 
rities and  Exchange  Commission,  the 
Comptroller  of  the  Currency,  the  Office 
of  Thrift  Supervision,  the  Federal  De- 
posit Insurance  Corporation,  the  Com- 
modity Futures  Trading  Commission, 
and  the  Federal  Trade  Commission  are 
just  some  of  the  Federal  departments 
and  agencies  with  major  responsibil- 
ities and  authorities  that  directly  im- 
pact on  our  financial  system. 

Federal  laws  and  regulations  ensure 
the  stability  of  our  payments  system, 
and  protect  the  savings  of  ordinary 
Americans.  Federal  laws  and  regula- 
tions govern  the  conduct  of  monetary 
policy,  and  ensure  that  consumers  have 
the  information  they  need  to  shop  for 
credit.  Federal  laws  and  regulations 
protect  the  integrity  and  fairness  of 
our  capital  markets,  and  the  privacy  of 
consumer  credit  history  information. 
Federal  laws  and  regulations  created  a 
huge  secondary  market  in  mortgages, 
and  regulate  important  parts  of  each 
and  every  homebuying  transaction. 
Federal  laws  and  regulations  in  the  fi- 
nancial services  area  affect  every  sin- 
gle American— and  the  rest  of  the 
world. 


Given  the  scope  and  extent  of  Federal 
involvement  in  our  financial  system, 
and  given  the  scope  and  extent  of  the 
changes  now  underway  in  that  system 
and  our  economy  at  large,  I  believe  it 
is  time  for  a  comprehensive  examina- 
tion of  our  financial  system.  That  is 
why  I  am  today  introducing  the  Na- 
tional Commission  on  Financial  Serv- 
ices Act. 

Now.  there  have  been  a  lot  of  studies 
of  various  financial  issues  in  the  past, 
including;  the  Hunt  Commission,  estab- 
lished in  1970;  the  Financial  Institu- 
tions in  the  Nation's  Economy  [FINE] 
study,  conducted  in  1975;  President 
Carter's  report  on  geographic  restric- 
tions, conducted  in  1978;  and.  most  re- 
cently, the  1991  study,  entitled  "Mod- 
ernizing the  Financial  System." 

All  of  these  studies  examined  parts  of 
our  financial  system.  However,  the  sub- 
title of  the  1991  study.  "Recommenda- 
tions for  a  Safer.  More  Competitive 
Banking  System."  highlights  the  dif- 
ferences between  what  has  gone  before 
and  what  I  am  proposing  today. 

The  commission  approach  embodied 
in  my  amendment  will  study  the  entire 
financial  system,  not  just  the  banking 
system.  And.  since  the  banking  system 
is  shrinking  as  a  percentage  of  our 
total  financial  system.  I  think  it  is  ap- 
propriate that  we  look  at  the  entire 
system  in  a  comprehensive  way. 

Moreover,  this  legislation  mandates 
a  study  of  our  financial  system  from 
the  viewpoint  of  our  economy  and  from 
the  viewpoints  of  users  of  the  financial 
system.  including  consumers  and 
households,  communities,  agricultural 
interests,  and  businesses  of  all  sizes, 
instead  of  from  the  viewpoint  of  pro- 
viders or  from  the  viewpoint  of  govern- 
ment. To  ensure  that  objective  is  met. 
the  voting  member  of  this  commission 
will  be  drawn  from  the  users  of  the  sys- 
tem. 

I  am  new  to  these  issues  at  the  Fed- 
eral level.  However.  I  have  worked  with 
them  at  the  State  level,  and  I  strongly 
believe  it  could  be  very  helpful  to  have 
the  framework  of  a  broad  set  of  rec- 
ommendations to  help  us  deal  with  the 
huge  changes  underway  in  our  econ- 
omy and  our  financial  system. 

I  do  not  think  such  a  commission 
should  prevent  us  from  acting  on  those 
issues  that  are  ready  for  action  during 
this  Congress.  However,  whether  we  at- 
tempt to  act  comprehensively  in  the 
future,  or  whether  we  go  step-by-step.  I 
think  we  will  clearly  benefit  having 
some  better  understanding  of;  the 
needs  of  the  users  of  our  financial  sys- 
tem; how  well  the  system  meets  those 
needs;  and  the  impact  Federal  laws  and 
regulations  have  on  the  system  and  its 
ability  to  meet  the  needs  of  consumers, 
communities,  businesses,  and  the  rest 
of  the  users  of  our  financial  system. 

A  comprehensive  study  of  our  finan- 
cial system  can  give  Congress  and  the 
President  a  framework  that  will  help 
us  ensure  that  Federal  laws  and  regula- 


tions are  adequate  and  up-to-date,  that 
they  do  not  get  in  the  way  of  or  distort 
the  fundamental  changes  now  under- 
way in  our  financial  system  and  in  our 
economy,  and  that  they  are  able  to 
achieve  their  public  policy  objectives. 

At  the  same  time,  such  a  study  can 
help  us  frame  new  responses,  to  extend 
and  reform  Federal  laws  and  rules  to 
cover  new  areas  where  necessary  and 
appropriate,  and  to  meet  ongoing  pub- 
lic needs  in  new,  creative  ways. 

Mr.  President,  the  commission  cre- 
ated by  this  legislation  will  report 
back  to  Congress  in  January  of  1995. 
That  1  year  time  period  is.  I  am  con- 
vinced, one  of  the  best  investments  in 
our  future  we  can  make. 

If  we  care  about  big  issues,  like  the 
future  of  our  economy  and  our  inter- 
national competitiveness,  and  if  we 
care  about  people  and  communities, 
and  how  the  financial  system  works  for 
them,  then  we  should  begin  this  study 
now.  I  urge  my  colleagues  to  join  me  in 
working  to  see  that  the  National  Com- 
mission on  Financial  Services  Act  is 
quickly  enacted  into  law. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  the  major  pro- 
visions of  the  National  Commission  on 
Financial  Services  Act,  and  a  copy  of 
the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1744 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Conc/ress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the    •National 
Commission  on  Financial  Services  Act". 
SEC.  2.  ESTABUSHMENT  OF  NATIONAL  COMMIS- 
SION ON  FINANCIAL  SERVICES. 

(a I  Establishment —There  is  established  a 
commission  to  be  known  as  the  ■■National 
Commission  on  Financial  Services"  (here- 
after in  this  section  referred  to  as  the  "Com- 
mission"). 

(b)  Membership  of  the  Commission.— 

(1)  Composition.— The  Commission  shall  be 
composed  of  11  voting  members  and  6  non- 
voting members  appointed  as  follows: 

i.A.)  Five  voting  memtiers  and  2  nonvoting 
members  appointed  by  the  President. 

(B)  Two  voting  members  and  1  nonvoting 
member  appointed  by  the  Speaker  of  the 
House  of  Representatives. 

(C(  One  voting  member  and  1  nonvoting 
member  appointed  by  the  Minority  Leader  of 
the  House  of  Reprej>entatives. 

iD)  Two  voting  meml)ers  and  1  nonvoting 
member  appointed  by  the  Majority  Leader  of 
the  Senate. 

(E)  One  voting  member  and  1  nonvoting 
member  appointed  by  the  Minority  Leader  of 
the  Senate. 

(2)  Qualifications — 
(A)  Voting  members — 

(i)  In  general— Voting  members  ap- 
pointed pursuant  to  paragraph  (1)  shall  be 
appointed  from  among  individuals  who  are 
users  of  the  financial  services  system,  in- 
cluding representatives  of  business,  agri- 
culture, and  consumer  organizations. 

(ii»  PROHiBi-noN.— No  voting  member  of  the 
Commission  shall  be  an  employee  of  the  Fed- 
eral Government  or  any  State  government. 
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(B)  Nonvoting  members.— Nonvoting:  mem- 
bers api>ointed  pursuant  to  parag^raph  (1) 
shall  be  appointed  from  among  individuals 
who  are  experts  in  finance  or  in  the  financial 
services  system. 

(3)  APPOINTMENT.— The  appointments  of 
the  members  of  the  Commission  shall  be 
made  not  later  than  March  31,  1994. 

(4)  Terms.— Members  shall  be  appointed  for 
the  life  of  the  Commission. 

(5)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  not  affect  the  powers  of  the  Com- 
mission and  shall  be  filled  in  the  same  man- 
ner in  which  the  original  appointment  was 
made. 

(6)  Chairperson.— The  President  shall  des- 
ignate 1  of  the  voting  members  of  the  Com- 
mission to  serve  as  the  chairperson  of  the 
Commission  (hereafter  in  this  section  re- 
ferred to  as  the  "Chairperson"). 

(7)  Initial  meeting.— Not  later  than  30 
days  after  the  date  on  which  all  members  of 
the  Commission  have  been  appointed,  the 
Commission  shall  hold  its  first  meeting. 

(8)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairperson. 

(9)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum, 
but  a  lesser  number  of  members  may  hold 
hearings. 

SEC.  3.  DUTIES  OF  THE  COMMISSION. 

(a)  Study.— 

(1)  In  general.— The  Commission  shall. 
after  consultation  in  accordance  with  para- 
graph (3).  conduct  a  thorough  study  of  all 
matters  relating  to  the  strengths  and  weak- 
nesses of  the  United  States  financial  services 
system  in  meeting  the  needs  of  users  of  the 
system,  including  the  needs  of— 

(A)  individual  consumers  and  households; 

(B)  State  and  local  communities: 

(C)  agriculture; 

(D)  small-,  medium-,  and  large-sized  busi- 
nesses (including  the  need  for  debt,  equity, 
and  other  financial  services); 

(E)  governmental  and  nonprofit  entities; 
and 

(F)  exporters  and  other  users  of  inter- 
national financial  services. 

(2)  Matters  studied.— The  study  required 
under  paragraph  (1)  shall  include  consider- 
ation of— 

(A)  the  changes  underway  in  the  national 
and  international  economies  and  the  finan- 
cial services  industry,  and  the  impact  of 
such  changes  on  the  ability  of  the  financial 
services  system  to  efficiently  meet  the  needs 
of  the  United  States  economy  and  the  users 
of  the  system  during  the  next  10  years  and 
beyond; 

(B)  the  extent  to  which  Federal  adminis- 
trative and  legislative  policies — 

(i)  achieve  consumer  protection  objectives; 

(ii)  promote  competition  and  prevent  anti- 
competitive acts  and  practices  or  undue  con- 
centration; 

(iii)  ensure  that  financial  services  are  de- 
livered in  a  nondiscriminatory  and  cost-effi- 
cient manner;  and 

(Iv)  ensure  access  to  the  financial  services 
system  for  users  of  the  system,  regardless  of 
where  such  users  are  located;  and 

(C)  the  extent  to  which  Fe.deral  adminis- 
trative and  legislative  policies  are  meeting 
their  objectives  in  the  most  cost-effective 
and  efficient  manner  possible. 

(3)  Consultation.— Consultation  in  accord- 
ance with  this  paragraph  means  consultation 
with— 

(A)  the  Board  of  Governors  of  the  Federal 
Reserve  System; 

(B)  the  Director  of  the  Office  of  Thrift  Su- 
pervision; 


(C)  the  Chairperson  of  the  Federal  Deposit 
Insurance  Corporation; 

(E>)  the  Comptroller  of  the  Currency; 

(1)  the  Secretary  of  the  Treasury; 

(J")  the  Securities  Exchange  Commission; 

(G)  the  Commodities  Futures  Trading 
Commission; 

(H)  the  Director  of  the  Congressional  Budg- 
et Office;  and 

(D  the  Comptroller  General  of  the  United 
States. 

(h)  Recommendations.— Based  on  the  re- 
sults of  the  study  conducted  under  sub- 
section (a),  the  Commission  shall  develop 
specific  recommendations  on  how  the  Fed- 
eral Government  can  improve  the  operation 
of  the  United  States  financial  services  sys- 
tem, including  whether  or  not  any  changes 
are  needed  in  the  legislative  and  administra- 
tive policies  that  impact  on — 

(1)  the  ability  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  to  effectively 
conduct  monetary  policy; 

(2)  the  ability  of  the  financial  services  sys- 
tem, or  any  part  thereof,  to  respond  to  the 
needs  of  users  of  the  system; 

(3)  the  systematic  safety  of  the  financial 
serTices  system; 

(i)  the  cost  to  participants  in  the  financial 
serTices  system  of  providing  financial  serv- 
ices to  users  of  the  system; 

(5)  the  competitiveness  of  the  various  pro- 
viders of  financial  services; 

(S)  how  funds  are  allocated  to  the  financial 
serTices  system;  and 

(7)  how  funds  are  allocated  by  the  financial 
serTices  system  to  users  of  the  system  or  to 
speciiic  categories  of  users. 

(o)  Report.— Not  later  than  January  20. 
1995.  the  Commission  shall  submit  to  the 
Preeident,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  the  President  pro  tempore 
of  tihe  Senate  a  report  describing  the  activi- 
ties of  the  Commission,  including  the  study 
conducted  under  subsection  (a)  and  any  rec- 
ommendations developed  under  subsection 
(b). 
SEa  4.  POWERS  OF  THE  COMMISSION. 

(a)  Hearings.— The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
advisable  to  carry  out  this  section. 

(h)  Obtaini.ng  Official  Data.— The  Com- 
miaeion  may  secure  directly  from  any  Fed- 
eral department  or  agency  such  information 
(other  than  information  required  by  any 
statute  of  the  United  States  to  be  kept  con- 
fidajitial  by  such  department  or  agency)  as 
the  Commission  considers  necessary  to  carry 
out  its  duties  under  this  section.  Upon  the 
request  of  the  Chairperson,  the  head  of  that 
department  or  agency  shall  furnish  such 
nonconfidential  information  to  the  Commis- 
sion. 

(o)  Postal  Services.— The  Commission 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

(d)  Gifts.— The  Commission  may  accept, 
use,  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

SEC.  5.  COMMISSION  PERSONNEL  MATTEHS. 

(a)  Compensation  of  Members.— Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Government 
shall  be  compensated  at  a  rate  equal  to  the 
daif  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5,  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties  of  the  Com- 


mission. All  members  of  the  Commission 
who  are  officers  or  employees  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  their  services  as 
officers  or  employees  of  the  United  States. 

(b)  Travel  Expenses.— The  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion. 

(c)  Staff.— 

(1)  In  general.— The  Chairperson  may. 
without  regard  to  the  civil  service  laws  and 
regulations,  appoint  and  terminate  an  execu- 
tive director  and  such  other  additional  per- 
sonnel as  may  be  necessary  to  enable  the 
Commission  to  perform  its  duties.  The  em- 
ployment of  an  executive  director  shall  be 
subject  to  confirmation  by  the  Commission. 

(2)  Compensation.— The  Chairperson  may 
fix  the  compensation  of  the  executive  direc- 
tor and  other  personnel  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  title  5.  United  States 
Code,  relating  to  classification  of  positions 
and  General  Schedule  pay  rates,  except  that 
the  rate  of  pay  for  the  executive  director  and 
other  personnel  may  not  exceed  the  rate  pay- 
able for  level  V  of  the  Executive  Schedule 
under  section  5316  of  such  title. 

(d)  Detail  of  Federal  E.mployees.— Upon 
the  request  of  the  Chairperson,  any  Federal 
Government  employee  may  be  detailed  to 
the  Commission  without  reimbursement,  and 
such  detail  shall  be  without  interruption  or 
loss  of  civil  service  status  or  privilege. 

(e)  Procurement  of  Temporary  and 
Intermittent  Services.— The  Chairperson 
may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5,  Unit- 
ed States  Code,  at  rates  for  individuals 
which  do  not  exceed  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  prescribed  for 
level  V  of  the  Executive  Schedule  under  sec- 
tion 5316  of  such  title. 

(f)  Administrative  Support  Services.— 
Upon  the  request  of  the  Chairperson,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  its 
responsibilities  under  this  section. 

SEC.  6.  TERMINATION  OF  COMMISSION. 

The  Commission  shall  terminate  30  days 
after  the  date  of  submission  of  the  report  re- 
quired under  section  3(c).  All  records  and  pa- 
pers of  the  Commission  shall  thereupon  be 
delivered  by  the  Administrator  of  General 
Services  for  deposit  in  the  National  Ar- 
chives. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  this  Act. 

(b)  Availability.— Any  sums  appropriated 
under  the  authorization  contained  in  this 
section  shall  remain  available,  without  fiscal 
year  limitation,  until  expended. 

Summary  of  Major  F>rovisions  of  the  Na- 
tional Commission  on  Financial  Services 

Act 

THE  study 

The  Commission,  in  consultation  with  a 
variety  of  federal  agencies,  departments  and 
offices,  would  be  charged  to: 

(a)  Conduct  a  broad-ranging  assessment  of 
the  strengths  and  weaknesses  of  the  U.S.  fi- 
nancial services  system  in  meeting  the  needs 
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of  users  of  that  system,  including:  consumers 
and  households:  communities:  governmental 
and  non-profit  entities,  agriculture,  small, 
medium,  and  large-sized  businesses  (debt,  eq- 
uity and  other  needed  financial  services), 
and  exporters,  and  others  needing  inter- 
national financial  services. 

(b)  Examine  the  changes  underway  in  the 
U.S.  economy  and  the  financial  services 
area,  and  the  impact  of  these  changes  on  the 
ability  of  the  financial  sei-\'ices  system  to 
meet  the  needs  of  users  of  that  system  in  the 
next  ten  years  and  bej'ond. 

(C)  Study  how  well  federal  administrative 
and  legal  policies  help: 

(1)  Achieve  consumer  protection  objec- 
tives. 

(2)  Ensure  competition,  prevent  anli-com- 
petitive  acts  and  practices,  and  prevent 
undue  concentration. 

(3)  Ensure  financial  services  are  provided 
in  a  nondiscriminatory  manner:  and 

(4)  Ensure  access  to  the  financial  services 
system  for  all  users,  wherever  located. 

Such  study  should  mcludp  an  examination 
of  whether  federal  administrative  and  legal 
policies  are  meeting  their  objectives  in  the 
most  cost-efficient  and  effective  manner  pos- 
sible. 

(d)  Consider  what  steps  the  federal  govern- 
ment should  take  that  could  improve  the  op- 
eration of  the  system,  including  whether  or 
not  any  changes  are  needed  in  the  lenal  and 
administrative  policies  that  impact  on: 

(1)  The  ability  of  the  Federal  Reserve  to  ef- 
fectively conduct  monetary  policy: 

(2i  The  ability  of  the  financial  services  sys- 
tem, or  parts  thereof,  to  respond  to  the  needs 
of  consumers,  communities,  a^crieulture. 
small,  medium,  and  lartre  busine.s.ses.  govern- 
mental and  non-profit  entities,  and  export- 
ers: 

(3)  The  systemic  safely  of  the  financial 
.services  system; 

(4)  The  cost  of  to  some  or  all  participants 
in  the  financial  services  system  to  providing 
financial  services  to  users  of  the  system: 

(5)  The  competitiveness  of  various  provid- 
ers of  financial  services: 

(6)  How  funds  are  allocated  to  the  financial 
services  system:  and 

(7)  How  funds  are  allocated  by  the  financial 
system  to  users  of  the  system  or  to  cat- 
egories of  users. 

composition  of  THK  COMMl-SSlON 

(a)  11  voting  members:  5.  including  the 
Chairman,  to  be  appointed  by  the  President: 
2.  to  be  appointed  by  the  Speaker  of  the 
House:  1.  to  be  appointed  by  the  Minorit.v 
Leader  of  the  House:  2.  to  be  appointed  by 
the  Majority  Leader  of  the  Senate:  and  1.  to 
be  appointed  by  the  Minority  Leader  of  the 
Senate. 

Voting  members  shall  be  appointed  from 
users  of  the  financial  system,  including  con- 
sumers, agriculture,  business  etc.  *  *  *.  and 
from  experts  in  economics,  international 
trade  and  related  disciplines.  No  voting 
member  shall  come  from  the  financial  serv- 
ices system  or  from  the  government  bodies 
that  regulate  the  financial  services  system 
(current  or  former  members). 

(b)  6  non-voting  members:  2.  to  be  ap- 
pointed by  the  President;  1.  to  be  appointed 
by  the  Speaker  of  the  House:  1.  to  be  ap- 
pointed by  the  Minority  Leader  of  the  House; 
1,  to  be  appointed  by  the  Majority  Leader  of 
the  Senate:  and  1.  to  be  appointed  by  the  Mi- 
nority Leader  of  the  Senate. 

Non-voting    members    shall    be    appointed 
from  among  individuals  who  are  experts  in 
finance  or  in  the  financial  system. 
timing 

The  study  and  legislative  recommenda- 
tions must  be  completed  and  transmitted  to 
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the  President,  to  the  Speaker  of  the  House, 
and  the  President  Pro  Tempore  of  the  Senate 
on  January  20,  1995. • 


By  Mr.  BRYAN: 

S,  1745.  A  bill  to  amend  certain  provi- 
sions of  title  5.  United  States  Code,  re- 
lating to  the  treatment  of  Members  of 
Congress  for  retirement  purposes;  to 
the  Committee  on  Government  Affairs. 
trf.atment  of  mf.mbers  of  congress' 
retirkment 
•  Mr.  BRYAN.  Mr.  President,  today  I 
introduce  a  bill  to  require  the  retire- 
ment benefits  of  Members  of  Congress 
be  on  complete  parity  with  that  of 
other  Federal  civil  servants.  The  cur- 
rent practice  where  Members  of  Con- 
gress receive  a  more  generous  annuity 
is  unacceptable. 

Under  the  present  retirement  system. 
Members  of  Congress  pay  slightly  more 
into  the  Federal  pension  plans  than  ex- 
ecutive branch  workers.  However,  the 
benefit  formulas  applicable  to  Members 
provide  a  higher  percentage  of  pre-re- 
tirement pay  for  each  year  of  service 
than  formulas  applicable  to  the  execu- 
tive branch. 

This  is  true  whether  Members  of  Con- 
gress are  covered  by  the  Civil  Service 
Retirement  Services  [CSRS]  or  the 
Federal  Employees'  Retirement  Serv- 
ice [FEES].  CSRS  covers  Members  and 
executive  branch  employees  who  were 
employed  before  January  1,  1984.  The 
FERS  Program  covers  Members  and  ex- 
ecutive branch  employees  hired  after 
January  1,  1984. 

In  general.  Members  participating  in 
CSRS  pay  8  percent  of  their  gross  sal- 
ary in  to  that  pension  plan;  executive 
branch  employees  covered  by  the  CSRS 
pay  7  percent  of  their  salary.  Members 
participating  in  FERS  pay  1.3  percent 
of  their  gross  salary  in  to  the  plan;  ex- 
ecutive branch  employees  covered  by 
FERS  pay  0.8  percent  of  their  salary. 

Annuities  for  Members  and  executive 
branch  employees  are  based  on  accrual 
rates.  Under  the  present  system,  ac- 
crual rates  for  Members  are  higher 
than  those  for  executive  branch  em- 
ployees. The  CSRS  accrual  rate  for 
Members  is  2.5  percent  for  each  year  of 
service;  for  executive  branch  employ- 
ees it  is  1.5  percent  for  the  first  5  years 
of  service.  1.75  percent  for  the  second  5 
years  of  service,  and  2  percent  for  all 
service  over  10  years.  The  FERS  ac- 
crual rate  for  Members  is  1.7  percent 
for  each  year  of  the  first  20  years  of 
service  and  1  percent  for  service  over  20 
years.  For  executive  branch  employees, 
the  FERS  accrual  rate  is  1  percent  for 
each  year  of  service  if  the  worker  re- 
tires before  age  62,  and  1.1  i)ercent  for 
all  service  for  workers  retiring  at  age 
62  or  older  with  at  least  20  years  of 
service. 

As  a  matter  of  fairness.  Members  of 
Congress  should  not  receive  greater  re- 
tirement benefits  than  the  civilian 
Federal  employees  at  Nellis  Air  Force 
Base  of  the  Las  Vegas  Housing  and 
Urban   Development   field   office.   The 


bill  I  send  to  the  desk  will  fix  this  in- 
justice and  restore  equity  to  the  sys- 
tem. 

The  bill  I  introduce  will  do  two 
things.  First,  it  provides  a  new  rule  so 
that  no  Members  of  Congress  will  re- 
ceive an  annuity  that  is  higher  than 
his  or  her  final  rate  of  pay.  Second,  it 
changes  the  accrual  formula  under 
CSRS  and  FERS  to  calculate  an  annu- 
ity so  that  it  is  the  same  as  all  other 
executive  branch  employees. 

Mr.  President,  I  believe  this  is  essen- 
tial to  show  the  American  people  that 
we  are  not  treating  ourselves  dif- 
ferently than  others  in  the  executive 
branch.  Members  of  Congress  should 
not  receive  a  more  generous  retire- 
ment— this  is  a  matter  of  fairness.* 


By  Mrs.  KASSEBAUM  (for  her- 
self, Mr.  DODD,  Mr.  INOUYE.  Mr. 
Steven.s.      and      Mr.      Dl-ren- 

BERGER): 

S.  1746.  A  bill  to  establish  a  Youth 
Development  Grant  Program,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

YOITH  development  BLOCK  GRANT  ACT  OF  1993 

•  Mrs.  KASSEBAUM.  Mr.  President.  I 
introduce  the  Youth  Development 
Block  Grant  Act  of  1993  on  behalf  of 
myself.  Senator  Dodd,  Senator  Ste- 
vens. Senator  Inolye,  and  Senator 
DURENBERGER.  The  purpose  of  this  ini- 
tiative is  to  expand  community-based 
youth  development  programs  for  6-  to 
19-year-olds. 

The  United  States  has  concentrated 
most  of  its  efforts  on  behalf  of  youth 
on  specific  problems  that  have  caj)- 
tured  the  attention  of  the  American 
public.  This  well  intentioned  response 
has  had  two  major  results;  First,  the 
creation  of  a  maze  of  narrowly  defined 
categorical  programs  to  address  the 
specific  needs  of  a  particular  popu- 
lation; and  second,  insufficient  re- 
sources devoted  to  preventive  services 
for  youth.  These  two  factors,  combined 
with  our  concern  about  the  increasing 
vulnerability  of  the  American  family, 
have  led  to  the  development  of  the 
Youth  Development  Block  Grant  Act. 

The  central  goal  of  the  Youth  Devel- 
opment Block  Grant  [YDBG]  is  to  pro- 
mote and  support  positive  youth  devel- 
opment. The  bill  will  fund  programs  fo- 
cused on  prevention  that  help  children 
and  youth  develop  the  values  and  life 
skills  they  need  to  succeed.  It  reflects 
the  belief  of  leaders  in  the  field  of 
youth  development,  including  the  Car- 
negie Council  on  Adolescent  Develop- 
ment and  the  Center  for  Youth  Devel- 
opment and  Policy  Research,  that 
youth  progrrams  should  address  the  de- 
velopment of  social,  moral,  emotional, 
physical,  and  cognitive  capacities. 

Likewise,  the  legislation  reflects  the 
strong  consensus  among  youth  develop- 
ment experts  that  programs  should  not 
segregate  so-called  high-risk  youth  and 
should  use  participatory,  hands-on 
methods  to  engage  youth  in  learning 
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and    the 
skills. 

Rather  than  wait  until  young  people 
are  in  crisis,  this  legislation  will  fund 
programs  that  help  children  and  youth 
develop  the  values  and  life  skills  they 
need  to  succeed.  Rather  than  forcing 
service  providers  to  define  the  needs  of 
a  youth  to  conform  to  the  labyrinth  of 
rules  and  regulations  of  a  categorical 
program,  they  can  identify  the  youth's 
needs  based  on  what  is  actually  needed. 
The  Youth  Development  Block  Grant 
represents  a  holistic  approach  to  youth 
and  to  funding  community-based  pro- 
grams. 

This  proposal  incorporates  many  of 
the  principles  which  policy  makers  and 
service  providers  have  identified  as 
necessary  for  effective  federal  support 
for  human  services— local  control, 
flexibility,  coordination,  and  account- 
ability. Provisions  in  the  legislation 
concentrate  on  improving  the  quality 
of  community-based  youth  develop- 
ment programs  through  a  focus  on 
basic  competencies  and  the  develop- 
ment of  effective  practice  standards. 

Most  existing  youth  development 
programs  are  provided  not  by  govern- 
ment agencies  but  by  community-based 
organizations.  The  Youth  Development 
Block  Grant  builds  on  the  strength. 
credibility,  and  expertise  of  these  com- 
munity-based organizations  by  giving 
them  a  leadership  role  in  both  the 
planning  and  delivery  of  YDBG-funded 
services.  The  legislation  distinguishes 
these  youth  development  organizations 
from  other  youth-serving  organizations 
that  focus  primarily  on  credentialing 
(such  as  schools)  or  treatment  and  con- 
trol of  youth  who  have  engaged  in 
high-risk  behaviors  such  as  substance 
abuse  or  juvenile  delinquency. 

There  is  a  broad  and  growing  consen- 
sus among  youth  policy  experts  about 
the  importance  of  increased  invest- 
ment in  positive  youth  development 
programs.  For  example,  in  major  re- 
cent studies,  both  the  Chapin  Hall  Cen- 
ter for  Children  at  the  University  of 
Chicago  and  the  Carnegie  Council  have 
concluded  that,  if  youth  are  to  succeed, 
there  must  be  a  well-developed  infra- 
structure of  youth  development  serv- 
ices in  their  communities. 

While  community-based  youth  devel- 
opment organizations  are  providing 
critical  services  to  millions  of  youth, 
millions  more  go  unserved  or  under- 
served.  The  proposed  funding  level  re- 
flects the  conviction  that  the  federal 
government  must  go  beyond  small 
demonstration  programs  and  make  an 
investment  in  strengthening  commu- 
nity-based youth  development  pro- 
grams. 

This  legislation  authorizes  the  Youth 
Development  Block  Grant  for  four 
years.  The  authorized  funding  level  is 
$400  million  in  fiscal  year  1995,  and 
"such  sums  as  necessary"  for  fiscal 
years  1996,  1997,  and  1998. 

No  new  Federal  funding  will  be  re- 
quired. One-half  of  the  funding  will  be 


from  existing  youth  development  cat- 
egorical programs  and  the  remainder 
will  be  re-directed  from  other  Federal 
discretionary  programs.  The  Youth  De- 
velopment Block  Grant  Act  represents 
a  commitment  to  restructure  current 
Federal  funding  for  youth  development 
programs  and  match  existing  appro- 
priations for  youth  development  pro- 
grams with  funds  from  other  non-youth 
service  sources. 

Just  as  important  as  the  need  to  in- 
crease the  resources  available  for  pre- 
vention-focused youth  development 
programs  is  the  need  to  transform  the 
structure  from  the  current  potpourri  of 
narrowly  defined  categorical  programs. 
We  need  to  make  more  effective  and  ef- 
ficient use  of  the  funds  that  are  avail- 
able. 

Most  policy  makers  and  direct  serv- 
ioe  providers  agree  that  human  service 
programs  need  to  be  better  coordinated 
atd  services  better  integrated.  In  addi- 
tion, there  is  a  need  for  programs  to  be 
more  locally  controlled  and  funding 
more  flexible.  The  challenge  has  been 
to  develop  initiatives  which  incor- 
porate each  of  these  goals  and  still  en- 
sure that  programs  are  accountable  for 
achieving  desired  outcomes.  The  Youth 
Development  Block  Grant  was  specifi- 
cally designed  to  meet  that  challenge. 
As  this  bill  receives  further  consider- 
ation, a  list  of  currently  funded  cat- 
egorical programs  for  youth  develop- 
ment will  be  identified  to  be  folded 
into  the  Youth  Development  Block 
Grant  structure.  These  programs  will 
be  gradually  subsumed  into  the  Youth 
Development  Block  Grant  over  a  period 
of  three  years  to  allow  for  a  smooth 
transition  into  the  new  structure. 

Funds  from  youth  development  cat- 
egorical programs  which  are  folded 
into  the  block  grant  structure  will  be 
matched  by  the  transfer  of  funds  from 
other  Federal  discretionary  programs. 
Although  this  bill  would  have  the  ef- 
fect of  eliminating  specific  categorical 
youth  service  programs,  the  activities 
and  services  offered  at  the  local  level 
can  continue  to  operate  under  the  new 
YDBG  structure. 

The  Youth  Development  Block  Grant 
Act  of  1993  was  developed  as  a  biparti- 
san effort  to  support  preventive  youth 
defvelopment  activities  in  local  commu- 
nities. It  was  developed  in  conjunction 
with  the  National  Collaboration  for 
Youth,  a  15-member  coalition  of  major 
youth-serving  organizations.  These  or- 
ganizations collectively  provide  direct 
services  to  over  25  million  children  and 
youth  each  year. 

Members  of  the  National  Collabora- 
tion for  Youth  endorsing  the  Youth  De- 
velopment Block  Grant  Act  include: 
American  Red  Cross,  Association  of 
Junior  Leagues  International,  Big 
Brothers/Big  Sisters  of  America,  Boy 
Soouts  of  America.  Boys  and  Girls 
Clubs  of  America,  Camp  Fire  Boys  and 
Girls,  Child  Welfare  League  of  Amer- 
ica, 4~H,  Extension  Service,  Girl  Scouts 


of  the  USA,  Girls  Incorporated,  Na- 
tional Network  of  Runaway  and  Youth 
Services,  The  Salvation  Army,  WAVE, 
Incorporated,  YMCA  of  the  USA, 
YWCA  of  the  USA. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  ap- 
pear in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1746 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TrPLE;  TABLE  OF  CO.>nrENTS. 

(a)  Short  Title.— Thi.s  .■\ct  may  be  cited  as 
the  -Youth  Development  Block  Grant  Act  of 
1993'. 

lb)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Findings. 

Sec.  3.  Purposes. 

Sec.  4.  Definitions. 

Sec.  5.  Allocation  and  distribution  of  funds. 

Sec.  6.  Local  Youth  Development  Board. 

Sec.  7.  State   Youth    Development   Commis- 
sion. 

Sec.  8.  National    Youth    Development    Com- 
mission. 

SEC.  2.  FINDINGS. 
Congress  finds  the  following: 

(1)  In  an  increasingly  complex  and  com- 
petitive world  economy,  the  human  capital 
of  the  United  States  is  its  most  important 
resource.  Too  many  young  people  in  the 
United  States  are  reaching  adulthood  unpre- 
pared to  be  productive  workers,  effective 
parents,  or  responsible  citizens.  The  United 
States  cannot  remain  strong  unless  the  Na- 
tion ends  this  tragic  waste  of  human  poten- 
tial. 

(2)  Over  the  past  decade,  public  concern  re- 
lated to  young  people  has  focused  primarily 
on  improving  academic  performance  and 
combating  youth  problems  such  as  substance 
abuse  and  juvenile  delinquency.  The  Federal 
Government  has  established  ambitious  Na- 
tional Education  Goals  and  declared  a  -War 
on  Drugs",  and  Federal  Government  invest- 
ment related  to  both  initiatives  has  in- 
creased dramatically. 

(3)  It  is  becoming  increasingly  clear,  how- 
ever, that  the  United  States  will  neither 
achieve  the  education  goals  of  the  Nation 
nor  make  significant  progress  on  problems 
such  as  substance  abuse  and  juvenile  delin- 
quency unless  the  Nation  addresses  the 
broader  developmental  needs  of  youth. 
Young  people  who  lack  self-confidence,  self- 
discipline,  respect  for  others,  and  a  sense  of 
connection  to  their  families  and  commu- 
nities, are  unlikely  to  be  successful  in 
school,  and  far  more  likely  to  engage  in 
high-risk  behaviors. 

<4)  Parents  have  primary  responsibility  for 
the  social,  moral,  emotional,  physical,  and 
cognitive  development  of  their  children. 
However,  tremendous  social  and  demo- 
graphic changes  during  the  last  30  years  have 
had  a  significant  effect  on  family  life  and 
youth  development,  creating  the  need  for 
programs  to  strengthen  families  and  help 
parents  meet  the  social,  moral,  emotional, 
physical,  and  cognitive  needs  of  their  chil- 
dren. 

(5)  The  lack  of  supervision  of  youth  by  par- 
ents and  the  lack  of  meaningful  activity 
after  school  for  youth  contributes  to  the 
spread  of  violent  juvenile  delinquency  in  the 


November  20,  1993 


CONGRESSIONAL  RECORE>— SENATE 


31085 


form  of  youth  and  gang  violence,  drug  traf- 
ficking, dangerous  and  self-destructive  be- 
havior, and  lack  of  hope  among  youth  in  our 
Nation. 

(6)  The  United  States  expects  too  much  of 
its  schools  if  the  Nation  asks  the  schools  to 
meet  single-handedly  the  needs  described  in 
paragraph  (5>  in  addition  to  accomplishing 
their  basic  educational  mission.  Only  a 
strong  partnership  among  families,  schools, 
local  government,  religious  organizations, 
community-based  youth-serving  organiza- 
tions, community-based  family-serving  orga- 
nizations, business,  and  labor  can  create  a 
community  environment  that  truly  supports 
the  youth  of  the  Nation  in  reaching  their 
highest  potential. 

(7)  Nonschool-based  youth  development 
programs,  including  youth  clubs,  sports  and 
recreation  programs,  mentoring  programs, 
and  leadership  development  and  community 
service  programs,  make  a  major  contribu- 
tion to  helping  youth  develop  the  life  skills 
and  moral  values  that  will  prepare  the  youth 
for  the  challenges  of  .adolescence  and  the 
independence  and  responsibilities  of  adult- 
hood. 

i8)  Participation  in  positive  youth  develop- 
ment programs  can  lead  to  a  reduction  in 
high-risk  behaviors,  including  school  failure, 
teenage  pregnancy,  use  of  alcohol  and  drugs, 
and  juvenile  delinquency.  Youth  from  low- 
income,  at-risk  communities,  who  would 
greatly  benefit  from  such  programs,  how- 
ever, are  least  likely  to  have  access  to  such 
programs. 

(9)  Community-based  youth-serving  orga- 
nizations are  an  effective  resource  in  devel- 
oping and  implementing  community  youth 
development  plans,  both  because  of  the  re- 
sponsiveness of  the  organizations  to  local 
community  values  and  concerns,  and  the 
ability  of  the  organizations  to  mobilize  com- 
munity resources.  P'or  example,  the  15  mem- 
ber organizations  of  the  National  Collabora- 
tion for  Youth  collectively  serve  over 
25.000.000  youth,  and  mobilize  over  4.000.000 
volunteers  to  carry  out  community-based 
youth  development  services. 

(10)  Notwithstanding  the  efforts  of  commu- 
nity-based youth-serving  organizations,  in 
most  local  communities  youth  development 
efforts  are  so  fragmented  and  underfunded 
that  millions  of  youth  nationwide  go 
unserved,  and  no  process  exists  through 
which  key  groups  regularly  come  together  to 
develop  a  comprehensive  youth  development 
plan.  Without  a  mechanism  for  coordination, 
narrowly  focused  Federal  programs  are  un- 
able to  meet  the  comprehensive  needs  of  the 
youth  of  the  Nation. 

(11)  Increased  Federal  investment  in  pro- 
grams under  the  Head  Start  Act  and  other 
early  childhood  development  programs  sig- 
nals an  encouraging  shift  toward  a  com- 
prehensive long-term,  holistic,  investment- 
oriented  strategy  in  promoting  the  healthy 
development  of  children  in  the  United 
States. 

(12)  It  is  critical  that  the  Federal  Govern- 
ment adopt  the  same  type  of  comprehensive 
strategy  in  promoting  the  positive  develop- 
ment of  youth,  and  encourage  and  empower 
communities  to  develop  and  implement  com- 
prehensive youth  development  plans. 

SEC.  3.  PURPOSES. 

It  is  the  purpose  of  this  Act  to  expand  com- 
munity-based youth  development  services, 
and  to  support  communities  in  designing 
strategic  plans  for  youth  development  that — 

(1)  give  priority  to  prevention  of  youth 
problems  through  youth  development; 

(2)  support  the  primary  role  of  the  family 
in  positive  youth  development; 


(3)  support  community -based  youth  devel- 
opment organizations  in  expanding  youth  de- 
velopment opportunities;  and 

(4)  promote  increased  community  coordi- 
nation and  collaboration  in  meeting  the  de- 
velopmental needs  of  youth. 

SEC.  4.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  As.'iisT.ANT  SECRETARY.— The  term  "As- 
sistant Secretary"  means  the  .\.ssistant  Sec- 
retary for  Children  and  Families  of  the  De- 
partment of  Health  and  Human  Sen.-ices. 

(2i  CoMMrMTY-BA.SED.— The  term  -commu- 
nity-based'.  used  with  respect  to  a  youth  de- 
velopment organization  or  a  youth-serving 
organization,  means  such  an  organization 
that— 

(A)  is  exempt  from  taxation  under  section 
501(C)(3)  of  the  Internal  Revenue  Code  of  1986; 

iB)  is  not  a  government  entity:  and 

iCi  is  representative  of  a  community  or  a 
significant  segment  of  a  community  and  is 
engaged  in  providing  services  to  the  commu- 
nity. 

(3)  Cof.vTY.— The  term  -county  '  includes  a 
political  subdivision  of  a  State 

(4)  Local  board.— The  term  -  Local  Board" 
means  a  Local  Youth  Development  Board  es- 
tablished under  section  6. 

(5)  Low  INCOME  K.\MILY.— The  term  -low  in- 
come family  -  means  a  family  with  an  in- 
come below  the  poverty  line 

(6)  N.^TIONAL  COMMISSION  —The  term  'Na- 
tional Commission"  means  the  National 
Youth  Development  Commission  established 
under  section  8. 

(7)  National  yoith  development  org.^m- 
ZATION  — The  term  -national  youth  develop- 
ment organization  "  means  an  organization 
whose  purpose  and  activities  are  national  in 
scope,  and  that,  either  directly  or  through 
it.s  local  affiliates,  provides  youth  develop- 
ment programs  in  at  least  7  States 

(8i  OfTCOME  oh,)ective  — The  term  -out- 
come objective"  means  an  objective  that  re- 
lates to  the  impact  of  a  program  or  initia- 
tive, with  respect  to  the  participants  in  the 
progi-am  or  initiative  or  the  community  that 
the  program  or  initiative  serves,  such  as  an 
objective  relating  to  changes — 

(A)  in  the  competencies  described  in  para- 
graph (15)(A)  of  individual  participants  in 
the  program  or  initiative; 

(B)  in  the  incidence  of  positive  or  negative 
behaviors  among  such  participants:  or 

(Ci  in  the  incidence  of  such  tiehaviors 
among  .vouth  in  such  community. 

(9)  POVERTY-  LINE  —The  term  -poverty 
line"  means  the  income  official  poverty  line 
(as  defined  by  the  Office  of  Management  and 
Budget,  and  revised  annually  in  accordance 
with  section  673(2)  of  the  Community  Serv- 
ices Block  Grant  Act  (42  U.S.C.  9902(2))  appli- 
cable to  a  family  of  the  size  involved. 

(10)  Process  ob,iective  — The  term  "proc- 
ess objective  "  means  an  objective  that  re- 
lates to  the  manner  in  which  a  program  or 
initiative  is  carried  out,  such  as  an  objective 
relating  to — 

(A)  the  degree  to  which  the  program  or  ini- 
tiative is  reaching  its  intended  target  popu- 
lation; 

(B)  the  number,  age.  gender,  and  ethnicity 
of  the  youth  involved  in  the  program  or  ini- 
tiative: 

(C)  the  degree  to  which  the  services  deliv- 
ered are  consistent  with  the  intended  pro- 
gram model;  and 

(D)  the  cost  of  delivering  services  under 
the  program  or  initiative. 

(U)  State —The  term  'State'"  means  each 
of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 


Northern  Mariana  Islands,  American  Samoa, 
Guam,  and  the  United  States  Virgin  Islands. 

(12)  State  com.mission  — The  term  "State 
Commission"  means  a  State  Youth  Develop- 
ment Commission  established  under  section 
7. 

(13)  YotTH.— The  term  "youth  "  means  an 
individual  who  is  not  younger  than  6  and  not 
older  than  19. 

(14)  YOfTH    DEVELOP.MENT    ORGANIZATION  — 

The  term  -youth  development  organization"' 
means  a  youth-serving  organization  with  a 
major  emphasis  on  providing  youth  develop- 
ment programs. 

(15)  Youth  development  program- The 
term  "youth  development  program'  means  a 
program  that — 

(A)  in  order  to  enable  youth  to  deal  suc- 
cessfully with  the  challenges  of  adolescence 
and  prepare  the  youth  for  the  independence 
and  responsibilities  of  being  parents,  work- 
ers, and  citizens,  helps  the  youth  to  de- 
velop— 

(i)  social  competencies,  such  as  work  and 
family  life  skills,  problem-solving  skills,  and 
communication  skills; 

(iii  moral  competencies,  such  as  personal 
values  and  ethics,  a  sense  of  responsibility 
and  citizenship  (including  participation  in 
civic  life  and  community  service),  and  re- 
spect for  diversity; 

(lii)  emotional  competencies,  such  as  a 
sense  of  personal  identity,  self-confidence, 
autonomy,  and  the  ability  to  resist  negative 
peer  pressure; 

liv)  physical  competencies,  such  as  phys- 
ical conditioning  and  endurance,  and  an  ap- 
preciation for  and  strategies  to  achieve  life- 
long physical  health  and  fitness;  and 

(V)  cognitive  competencies,  such  as  knowl- 
edge, reasoning  ability,  creativity,  and  a 
lifelong  commitment  to  learning  and 
achievement: 

(B)  conducts  activities  with  a  primarily 
nonacademic  focus: 

(C)  employs  primarily  active  and  experien- 
tial learning  methods;  and 

(D)  promotes  the  competencies  described 
in  subparagraph  (A)  through  group  and  one- 
to-one  activities,  which  may  include  activi- 
ties in  youth  clubs,  sports  and  recreation, 
mentoring,  arts,  values  education,  leadership 
development,  crime  and  delinquency  preven- 
tion, community  service  or  volunteerism, 
child  care,  career  counseling,  job  skills 
training,  life  skills  training,  health  edu- 
cation including  drug  and  alcohol  preven- 
tion, parenting  skills  activities,  camping, 
environmental  education,  ethnic  or  cultural 
enrichment,  tutoring,  and  academic  enrich- 
ment. 

(16)  YOUTH-SERVING       ORGANIZATION.— The 

term  'youth-serving  organization"  means  an 
organization  with  a  primary  focus  on  provid- 
ing youth  development,  medical,  edu- 
cational, special  education,  psychologicial. 
vocational  and  training,  rehabilitative,  or 
housing  services  to  youth. 

SEC.    5.    ALLOCATION    AND    DiSTRIBirnON    OF 
FUNDS. 

(a)  Authorization  of  AppRopiuA'noNs.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  Act.  S400.000.000  for  fiscal  year 
1995.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996.  1997.  and  1996. 

(b)  ALLOCATION  AND  DlSTRIBimON  OF  LOCAL 

Allocation  for  Fiscal  Years  for  Which 
appropriations  e(}ual  or  exceed 
$100,000,000  — 

(1)  TOTAL  LOCAL  ALLOCATION.— For  any  fis- 
cal year  for  which  the  total  sums  appro- 
priated under  subsection  (a)  are  not  less  than 
$100,000,000.  the  Assistant  Secretary  shall  re- 
serve 93,5  percent  of  such  sums  (referred  to 
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in  this  subsection  as  the  '-total  local  alloca- 
tion") to  make  allocations  under  this  sub- 
section to  States  to  assist  Local  Boards  in 
carrying  out  the  activities  described  in  sec- 
tion 6. 
(2)  Allocation  of  funds  to  states.— 

(A)  In  general.— For  each  such  fiscal  year. 
the  Assistant  Secretary  shall  allocate  to 
each  State  Commission  the  sum  (referred  to 
in  this  subsection  ais  the  "State  portion  of 
the  total  local  allocation")  of— 

(i)  an  amount  that  bears  the  same  relation 
to  '/b  of  the  total  local  allocation  as  the  num- 
ber of  youth  in  the  State  bears  to  the  num- 
ber of  youth  in  all  States; 

(ii)  an  amount  that  bears  the  same  relation 
to  '^  of  such  allocation  as  the  number  of 
youth  from  low  income  families  in  the  State 
bears  to  the  number  of  such  youth  in  all 
States:  and 

(iii)  an  amount  from  the  remaining  '-i  of 
such  allocation,  calculated  in  accordance 
with  a  formula  prescribed  by  the  Secretary 
that  takes  into  account  the  extent  to  which 
violent  juvenile  crime  has  increased  in  the 
State  since  1990.  relative  to  the  extent  to 
which  violent  juvenile  crime  has  increased  in 
all  States  since  1990. 

(B)  Regul.^tion  — The  Secretary  shall  pre- 
scribe the  formula  described  in  subparagraph 
<A)(iii)  by  regulation  issued  after  consulta- 
tion with  the  Attorney  General. 

(3)  Distribution  of  funds  to  st.^tes— To 
be  eligible  to  receive  such  State  portion  of 
the  toUl  local  allocation,  the  State  Commis- 
sion shall  prepare,  and  submit  to  the  Assist- 
ant Secretary,  an  application  at  such  time. 
in  such  manner,  and  containing  such  infor- 
mation, as  the  Assistant  Secretary  may  rea- 
sonably require.  Such  application  shall  in- 
clude, at  a  minimum,  an  assurance  that  the 
State  Commission  is  prepared  to  administer 
such  amount  in  compliance  with  all  the  re- 
quirements of  this  Act.  and.  in  the  case  of 
any  application  submitted  after  the  first 
year  in  which  the  State  Commission  receives 
funds  under  this  Act.  the  State  strategic 
plan  described  in  section  7(c)<4). 

(4)  Allocation     of     funds     to     i.oc\l 

BOARDS.— 

(A)  In  GENERAL— For  each  fi.scal  year  for 
which  a  State  receives  such  State  portion  of 
the  total  local  allocation,  the  State  Commis 
sion  shall  allocate  to  each  Local  Board  in 
the  State  the  sum  (referred  to  in  this  sub- 
section as  the  "local  allocation")  of— 

(i)  an  amount  that  bears  the  same  relation 
to  'n  of  the  State  portion  of  the  total  local 
allocation  as  the  number  of  youth  in  the 
county  served  by  the  Local  Board  bears  lo 
the  number  of  youth  in  the  State: 

(ii)  an  amount  that  bears  the  same  relation 
to  '.'3  of  such  State  portion  as  the  number  of 
youth  from  low  income  families  in  the  coun- 
ty bears  to  the  number  of  such  youth  in  the 
State:  and 

(iii)  an  amount  from  the  remaining  ''i  of 
such  State  portion,  calculated  in  accordance 
with  a  formula  prescribed  by  the  Secretary 
that  takes  into  account  the  extent  to  which 
violent  juvenile  crime  has  increased  in  the 
county  since  1990,  relative  to  the  extent  to 
which  violent  juvenile  crime  has  increased  in 
the  State  since  1990. 

(B)  REGULATION.— The  Secretary  shall  pre- 
scribe the  formula  described  in  subparagraph 
(A)(iil)  by  regulation  issued  after  consulta- 
tion with  the  Attorney  General. 

(5)  DISTRIBUTION  OF  FUNDS  TO  LOCAL 
BOARDS.— 

(A)  INITIAL  PLANNING  FUNDS.  — For  the  first 
fiscal  year  for  which  Local  Boards  in  a  State 
are  eligible  to  receive  funds  under  this  sub- 
section, the  State  Commission  shall  make 


available  to  each  eligible  Local  Board  in  the 
Sl^ate.  5  percent  of  the  local  allocation  of 
such  Board,  to  be  used  for  initial  planning 
purposes.  To  be  eligible  to  receive  such 
amount,  the  Local  Board  shall  submit  to  the 
State  Commission  a  letter  of  intent  to  apply 
for  funds  under  this  subsection.  Such  letter 
of  intent  shall  Include  a  list  of  the  members 
of  the  Local  Board,  including  sufficient  in- 
formation about  their  organizational  affili- 
ations to  demonstrate  compliance  with  the 
requirements  of  sub.sections  (c)  and  (d)  of 
section  6. 

<B )  Distribution  of  program  funds.— 

(i)  In  GENERAL. -For  each  fiscal  year  for 
which  a  State  receives  a  State  portion  of  the 
total  local  allocation,  the  State  Commission 
shftll  distribute  to  each  eligible  Local  Board 
in  the  State  an  amount  equal  to  the  remain- 
der of  the  local  allocation  of  such  Board. 

(ii)  APPLICATION. -To  be  eligible  to  receive 
such  amount,  the  Local  Board  shall  prepare, 
and  submit  to  the  State  Commission,  an  ap- 
plication, at  such  time,  in  such  manner,  and 
containing  such  information  as  the  State 
Commission  may  reasonably  require  to  as- 
sure compliance  with  this  Act.  Such  applica- 
tion shall  include,  at  a  minimum,  a  local 
strategic  plan  described  in  section  6(f).  a  de- 
scription of  the  programs  for  which  funding 
will  be  provided,  and  information  indicating 
the  extent  to  which  the  programs  meet  the 
effective  practice  standards  described  in  sec- 
tion 8(ci(3)(C). 

(Cl  .■ALLOCATION  AND  DISTRIBUTION  OF  STATE 

A14.0CAT10N  FOR  Fiscal  Years  for  Which 
APPROPRIATIONS  Equal  or  Exceed 
J1(».000.000.  - 

<li  Total  state  allocation-  For  any  fis- 
cal year  for  which  the  total  sums  appro- 
priated under  subsection  (a)  are  not  less  than 
JIOO. 000,000.  the  Assistant  Secretary  shall  re- 
sen.-e  4  percent  of  such  sums  (referred  to  in 
this  section  as  the  "total  State  allocation") 
to  make  allocations  to  State  Commissions  to 
carry  out  the  activities  described  in  section 

7. 

iji  General  allocation— Except  as  pro- 
vided in  paragraph  (3).  for  each  such  year, 
the  A.ssistant  Secretary  .shall  make  such  al- 
locations in  accordance  with  the  require- 
ments of  subsection  (b)(2).  For  the  purposes 
of  Ehe  application  of  such  requirements  to  al- 
locations under  this  sub.section.  references  in 
subjection  (b)(2)  to  the  total  local  allocation 
shaai  be  deemed  to  be  references  to  the  total 
State  allocation. 

(3l  MlNI.MUM  ST.ATE  ALLOCATION— For  each 
such  year,  the  Assistant  Secretary  shall  allo- 
cate to  each  State  Commission  under  this 
sulKection  an  amount  that  is  not  less  than  'v 
of  1  percent  of  the  total  State  allocation. 

(di  Allocation  and  Distribution  of  Local 
Allocation  for  Fiscal  Years  for  Which 
Appropriations  are  Less  Thw 

JIOO.000.000.— 

(1)  Gha.nts.— For  any  fiscal  year  for  which 
the  total  sums  appropriated  under  sub- 
section (ai  are  less  than  $100,000,000.  the  As- 
sistant Secretary  shall  reserve  97.5  percent 
of  juch  sums  and  .shall  make  grants  from 
such  reserved  sums,  on  a  competitive  basis, 
to  eligible  Local  Boards  to  carry  out  the  ac- 
tivities described  in  section  6. 

(2)  Co.N'siDER.ATiONs.-ln  making  such 
grants,  the  .■Assistant  Secretary  shall  con- 
sider the  criteria  described  in  the  formula 
profided  in  subsection  (b)(2).  The  Assistant 
Secretary  shall  ensure  an  equitable  geo- 
graphic distribution  of  such  grants,  and  shall 
ensnre  that  a  variety  of  program  models  re- 
ceive funding  under  this  subsection. 

(3>  APPLICATION. -To  be  eligible  to  receive 
a  grant  under  this  section,   a   Local   Board 
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shall  submit  to  the  Assistant  Secretary  an 
application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  As- 
sistant Secretary  may  require,  including  an 
assurance  that  the  Local  Board  will  comply 
with  such  evaluation  process  as  the  Assist- 
ant Secretary  may  reasonably  require  to  as- 
sure compliance  with  this  Act.  and  including 
any  information  that  a  Local  Board  is  re 
quired  to  submit  in  an  application  described 
in  subsection  (b)(5)(B). 

(4)  Eligibility-.— To  be  eligible  to  receive  a 
grant  under  this  subsection,  a  Local  Board 
shall  meet  such  requirements  as  the  .'Assist- 
ant Secretary  may  by  regulation  require. 

(5)  Initial  distribution —The  Assistant 
Secretary  may  award  an  initial  grant  to  a 
Local  Board  under  this  subsection  for  a  pe- 
riod of  up  to  3  years.  The  Assistant  Sec- 
retary may  terminate  the  funding  made 
available  through  such  grant  during  such  pe- 
riod if  the  Local  Board  fails  to  comply  with 
the  provisions  of  this  Act. 

(6)  Renew.1l  of  gra.nts.— After  the  initial 
grant  period,  in  determining  whether  to 
renew  or  continue  a  grant  to  a  Local  Board 
to  carry  out  activities,  the  A.s.sistant  Sec- 
retary shall  give  substantial  weight  to  the 
effectiveness  of  the  activities  in  achieving 
the  process  and  outcome  objectives  specified 
in  the  local  strategic  plan  described  in  sec- 
tion 6(f)(1).  If  the  total  sums  appropriated 
under  subsection  (a)  are  greater  than 
$100,000,000  for  the  fiscal  year  for  which  the 
Local  Board  seeks  a  renewal  or  continuation, 
the  Local  Board  shall  apply  to  the  State 
Commission  for  funding  under  subsection  (b). 

(7)  Treatme.nt  of  grants.  — For  purposes  of 
this  Act.  a  grant  awarded  to  a  Local  Board 
under  this  section  shall  be  considered  to  be  a 
local  allocation. 

(8)  Application  of  provisions.— The  provi- 
sions of  section  6  shall  apply  to  Local  Boards 
receiving  funds  under  this  subsection.  For 
purposes  of  the  application  of  such  provi- 
sions, references  to  the  State  Commission 
shall  be  deemed  to  be  references  to  the  As- 
sistant Secretary. 

(e)  NA-nvE  .■American  ORCANiz.vnoNs  — 
<1)  In  general— From  the  sums  appro- 
priated under  subsection  la)  for  any  fi.scal 
year,  the  .•Assistant  Secretary  shall  reserve 
1.5  percent  of  such  sums  to  make  grants  to 
eligible  Native  American  organizations  to 
assist  the  organizations  in  carrying  out  the 
activities  described  in  section  6. 

(2)  Application.— To  be  eligible  to  receive 
a  grant  under  paragraph  ( 1 ».  a  Native  Amer- 
ican organization  shall  submit  an  applica- 
tion to  the  Assistant  Secretary  at  such  time, 
in  such  manner,  and  containing  such  infor- 
mation as  the  Assistant  Secretary  may  rea- 
sonably require  to  assure  compliance  with 
this  Act.  including  any  information  that  a 
Local  Board  is  required  to  submit  in  an  ap- 
plication described  in  subsection  (b)(5)(Bi. 

(3)  .Application  of  provisions— The  provi- 
sions of  section  6  shall  apply  to  Native 
American  organizations  receiving  funds 
through  grants  made  under  this  subsection. 
For  purposes  of  the  application  of  such  pro- 
visions, references  to  a  county  shall  be 
deemed  to  be  references  to  the  area  served  by 
the  organization,  and  references  to  the  State 
Commission  shall  be  deemed  to  be  references 
to  the  .Assistant  Secretary. 

(4)  Definition.— As  used  in  this  subsection: 

(A)  Indian  tribe —The  term  -Indian  tribe'- 
has  the  meaning  given  the  term  in  section 
4(e)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  250b(e)). 

(B)  N.^VTIVE    AMERICAN    ORGANIZATION  —The 

term  -Native  American  organization  ■  means 
an  Indian  tribe  or  Native  Hawaiian  Organiza- 
tion. 
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(C)  Native  Hawaiian  organiz.ation.— The 
term  "Native  Hawaiian  Organization"'  has 
the  meaning  given  the  term  in  section  4009(4) 
of  the  Augustus  F,  Hawkins-Robert  T  Staf- 
ford Elementary  and  Secondary  School  Im- 
provement Amendments  of  1988  i20  U.S.C. 
4909(4)). 

(f)  Reserv.ation  of  Funds  for  .\d.ministra- 
TION  for  Children  and  Families —From  the 
sums  appropriated  under  subsection  (ai  for 
each  fiscal  year,  the  Assistant  Secretary 
shall  reserve  1  percent  of  such  sums  for  the 
National  Commission  and  the  .Administra- 
tion for  Children  and  Families  to  carry  out 
the  activities  required  by  this  Act. 

(g)  .Authority  To  Assi.st  L<x:al  Boards  in 

NONPARTICI  FATING    STATE.S/ REALLOCATION    OF 

State  Funds.-- 

(1)  In  general.- For  any  fiscal  year  for 
which  a  State  Commission  does  not  submit 
an  application  for  an  allocation  under  sub- 
section (b).  the  Assistant  Secretary  may  use 
the  allocation  of  such  State  to  make  direct 
grants  to  eligible  Local  Boards  in  the  non- 
participating  State. 

(2)  Application.-  To  be  eligible  to  receive 
a  direct  grant  under  paragraph  (1).  a  Local 
Board  shall  submit  an  application  to  the  .As- 
sistant Secretary  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Assistant  Secretary  may  reasonably  require 
to  assure  compliance  with  this  Act.  includ- 
ing any  information  that  a  Local  Board  is  re- 
quired to  submit  in  an  application  described 
in  subsection  (b)(5)(Bi. 

(3)  Application  of  provisions— The  provi- 
sions of  section  6  shall  apply  to  Local  Boards 
receiving  funds  through  grants  made  under 
this  subsection.  For  purposes  of  the  applica- 
tion of  such  provisions,  references  to  the 
State  Commission  shall  be  deemed  to  be  ref- 
erences to  the  .Assistant  .Secretar.v 

(h»  State  Reallocation.— F^or  an.v  fiscal 
year  for  which  a  State  Commi.ssion  does  not 
submit  an  application  for  an  allocation 
under  subsection  (b).  and  the  Assistant  Sec- 
retary does  not  use  the  allocation  as  de- 
scribed in  subsection  (g).  the  .Assistant  Sec- 
retary shall  make  available  the  allocation  of 
such  State  to  such  other  States  as  the  .As- 
sistant Secretary  m.ay  determine  to  be  ap- 
propriate. 

(i)  COUNTY  Reallocation.— For  any  fiscal 
year  for  which  a  Local  Board  in  a  State  does 
not  submit  an  application  for  an  allocation 
under  subsection  (bi.  the  State  Commission 
shall  make  available  the  allocation  of  such 
county  to  such  other  counties  in  the  State  as 
the  State  Commission  may  determine  to  be 
appropriate. 

(j)  Obligation  and  E.xpenditure  of 
Funds.— 

(1)  State  obligation  of  funds.— Any  State 
Commission  that  receives  an  allocation  from 
the  Assistant  Secretary  under  subsection  (b) 
or  (c)  shall  obligate  the  allocation  not  later 
than  1  year  after  the  date  of  such  receipt  or 
return  the  allocation  to  the  Assistant  Sec- 
retary for  reallocation  in  accordance  with 
subsection  (h). 

(2)  Local  board  expenditure  of  funds.— 
Any  Local  Board  that  receives  an  allocation 
from  a  State  Commission  under  subsection 
(b)  or  (d)  shall  expend  the  allocation  not 
later  than  3  years  after  the  date  of  such  re- 
ceipt or  return  the  allocation  to  the  State 
Commission  for  reallocation  in  accordance 
with  subsection  (i). 

SEC.  6.  LOCAL  YOUTH  DEVELOPMENT  BOARD. 

(a)  Establishment  of  Local  Board  — 
(I)  In  general— In  order  for  entities  with- 
in a  county  to  be  eligible  to  receive  assist- 
ance under  this  .Act.  the  Chief  Elected  Offi- 
cer of  a  county  shall  facilitate  the  establish- 


ment of  a  local  entit.v.  or  designate  an  exist- 
ing local  entity,  that  meets  the  require- 
ments of  this  section,  to  serve  as  a  Local 
Youth  Development  Board. 

(2i  E.stablishment  of  .multicou.nty  local 
board  —The  Chief  Executive  Officers  of  2  or 
more  counties  may  agree  to  facilitate  the  es- 
tablishment of  a  local  entity,  or  designate  an 
existing  entity,  that  meets  the  requirements 
of  this  section,  to  serve  as  a  multicouniy 
Local  Board.  Such  a  mullicounty  Local 
Board  shall  carry  out  the  duties  described  in 
subsections  (fi.  (gp,  (ii.  and  (ji  with  respect  to 
the  counties  involved.  If  such  a  multicounty 
Local  Board  is  established,  all  duties  re- 
quired b.v  this  section  to  be  carried  out  by 
the  Chief  Executive  Officer  of  a  county  shall 
be  carried  out  jointly  by  the  Chief  Executive 
Officers  of  each  participating  county 

(b)  NiMBER  ok  Members  on  the  L(X-ai. 
Board  —The  Chief  Executive  Officer  of  the 
county  shall  determine  the  total  number  of 
members  on  the  Local  Board. 

(Cl  Composition  of  Local  Board  — 

( 1  i  represent.vrives  of  youth  develoj'- 
ment  organizations.  - 

(.A I  Representatives  of  nationally  af- 
filiated YOUTH  DEVELOPMENT  ORGANIZA- 
TIONS -  Ont'-third  of  the  members  of  the 
Local  Board  shall  be  representatives  of  com- 
munity-based youth  development  organiza- 
tions that  are  affiliated  with  national  .vouth 
development  organizations. 

(Bi  Representatives  of  nonaffiliated 
youth  development  organizations —One- 
third  of  the  members  of  the  Local  Board 
.shall  be  representatives  of  community-based 
youth  development  organizations  that  are 
not  affiliated  with  national  youth  develop- 
ment organizations. 

(C)  Special  rule  for  less  populated 
counties— In  the  case  of  a  county  with  a 
population  of  100.000  or  less,  if  the  Chief  Ex- 
ecutive Officer  of  the  county  determines 
that,  because  of  the  ab.sence  of  community- 
based  youth  development  organizations,  the 
county  cannot  establish  a  Local  Board  meet- 
ing the  requirements  of  subparagraph  (.Ai  or 
(B).  representatives  of  community-based 
youth-serving  organizations  may  be  .selected 
to  sei-\-e  on  the  Local  Board,  and  may  par- 
ticipate on  the  Local  Board,  on  the  same 
basis  as  representatives  of  community-based 
youth  development  oi-ganizations. 

(2)  Other  community  representatives  — 
One-third  of  the  members  of  the  Local  Board 
shall  be  representatives  of  the  community, 
such  as  representatives  of  youth-serving  or- 
ganizations, local  government,  religious  or- 
ganizations, educational  institutions,  busi- 
ness, labor,  private  funding  organizations, 
parents.  O"-  youth. 

(d)  Selection  of  Local  Board  Mf.mbers.— 

(1)  Representatives  of  youth  develop- 
ME.NT  organizations —Organizations  de- 
scribed in  sub.section  (cxlK.Ai  that  provide 
services  within  the  county  shall  select  the 
members  described  in  such  sub.section.  Orga- 
nizations described  in  subsection  (c)(l)(Bi 
that  provide  ser\'ices  within  the  county  shall 
select  the  members  described  in  such  sub- 
section The  Local  Board  shall  include,  in 
the  application  described  in  section  5(bi(5).  a 
description  of  the  processes  used  by  both 
such  types  of  organizations  to  select  mem- 
bers of  the  Local  Board. 

(2)  Other  community  represe.ntatives.— 
Members  described  in  subsection  (c)(2)  shall 
be  appointed  by  the  Chief  Executive  Officer 
of  the  county  If  any  political  subdivision  of 
a  State  is  located  totally  or  partially  within 
the  county,  and  the  population  of  the  sub- 
division is  more  than  40  percent  of  the  total 
population  of  the  county,  the  Chief  Execu- 


tive Officer  of  the  subdivision  and  the  Chief 
Executive  Officer  shall  jointly  appoint  such 
members. 

(3)  AGE  OF  members —At  least  2  of  the 
members  of  the  Local  Board  shall  be  under 
the  age  of  20  at  the  time  of  such  appoint- 
ment 

(4>  Background  of  members.— The  mem- 
bership of  the  Board  shall  reflect  the  racial, 
ethnic,  and  gender  composition  of  the  county 
population. 

i5i  Terms;  officers:  vacancies— The 
Local  Board  shall  adopt,  and  shall  include  in 
the  application  described  in  section  5<b)(5i, 
bylaws  that  include  provisions  regarding  the 
terms  of  office  of  members,  the  election  of 
officers,  and  the  selection  of  members  to  fill 
vacancies,  of  the  Local  Board 

(e)  Fiscal  .Agent — 

(ii  .Appointmen-t  of  fiscal  agent.— The 
Local  Board  shall  appoint  a  fiscal  agent  for 
the  Board 

(2)  Duties  -The  fiscal  agent  shall  carry 
out  such  duties  as  the  Local  Board  may  de- 
termine to  be  appropriate. 

(fi  Duties  of  Lixtai.  Board  — 

(It  LcKAL  STRATEGIC  PLAN— The  Local 
Board  shall  prepare  and  submit  to  the  State 
Commission  for  approval,  as  part  of  the  ap- 
plication described  in  section  5(b)(5i.  a  local 
strategic  plan  for  youth  development  in  the 
county  involved,  including  - 

(.A I  the  results  of  an  assessment  of  local 
needs  and  resources: 

(B)  specific  process  and  outcome  objectives 
for  youth  development  programs;  and 

(Cl  measures  of  program  effectiveness  that 
shall  be  used  to  evaluate  the  progress  of 
grant  recipients  in  achieving  such  objec- 
tives. 

(2)  MONITORING.  EVALU.ATION.  AND  TECH- 
NICAL ASSISTANCE  —The  Local  Board  shall  be 
respon.sible  for  establishing  monitoring  and 
evaluation  procedures,  consistent  with  such 
requirements  as  may  be  established  by  the 
.Assistant  Secretary,  to  assess  the  progress  of 
grant  recipients  in  achieving  the  process  and 
outcome  objectives  identified  in  the  local 
strategic  plan.  .Such  procedures  shall  utilize 
the  measures  of  program  effectiveness  de- 
.scribed  in  paragraph  (IkCi  and  the  standards 
for  effective  practices  described  in  section 
8(ci(3i(Ci  Local  Boards  shall  also  provide 
technical  assistance  to  applicants  and  grant 
recipients  under  subsection  (gi. 

(3)  .APPEAL— In  the  event  that  a  State 
Commission  denies  approval  of  the  strategic 
plan  of  the  Local  Board  described  in  para- 
graph (li.  the  Local  Board  may.  in  accord- 
ance with  regulations  to  be  established  by 
the  .Assistant  Secretary,  appeal  the  denial. 

(gi  Grants — 

(li  In  GENERAL— The  Local  Board  shall 
award  grants  in  accordance  with  this  sub- 
section to— 

(Ai  eligible  community-based  youth  devel- 
opment organizations:  and 

(Bi  eligible  partnerships  that — 

(ii  are  comprised  of  youth-serving  organi- 
zations and  governmental  entities:  and 

(in  conduct  youth  development  programs. 
to  pay  for  the  Federal  share  of  carrying  out 
youth  development  programs  addressing  one 
or  more  of  the  process  objectives,  and  one  or 
more  of  the  outcome  objectives,  established 
in  the  local  strategic  plan  described  in  sub- 
section (f)(1) 

(2)  Reque.st  for  PROPOSALS —The  Local 
Board  shall  issue  a  request  for  proposals, 
which  shall  invite  the  organizations  and 
partnerships  described  in  paragraph  (1)  lo 
apply  for  a  grant  under  paragraph  d).  Such 
request  shall  specify  the  process  and  out- 
come objectives  to  be  addressed  by  the  Local 
Board. 
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(3)  Eligible  applicants.— 

(A)  Award  of  grants.— In  awarding  grants 
under  paragraph  (1).  the  Local  Board  shall— 

(i)  award  at  least  85  percent  of  the  funds 
made  available  through  such  grants  to  com- 
munity-based youth  development  organiza- 
tions certified  under  subparagraph  (B);  and 

(ii)  take  into  account  the  extent  to  which 
the  program  meets  the  effective  practice 
standards  described  in  section  8(c)(3)(C). 

(B)  Certification.— 

(1)  Procedure.— The  Local  Board  shall  es- 
tablish a  procedure,  in  accordance  with  regu- 
lations to  be  issued  by  the  Assistant  Sec- 
retary, for  certifying  organizations  as  com- 
munity-based youth  development  organiza- 
tions. 

(ii)  Appeal.— The  Assistant  Secretary 
shall  issue  regulations  that  specify  a  process 
by  which  an  organization  may  appeal  a  de- 
nial of  such  certification. 

(4)  Grant  applications.— To  be  eligible  to 
receive  a  grant  under  this  subsection,  an  or- 
ganization or  partnership  described  in  para- 
graph (1)  shall  submit  an  application  to  the 
Local  Board  at  such  time,  in  such  manner, 
and  containing  such  information  as  the 
Local  Board  reasonably  may  require,  includ- 
ing, at  a  minimum,  the  following  informa- 
tion: 

(A)  In  the  case  of  an  organization,  a  state- 
ment regarding  whether  the  organization  is 
a  community-based  youth  development  orga- 
nization, and.  if  the  organization  seeks  cer- 
tification as  such  an  organization,  sufficient 
information  to  substantiate  the  statement. 

(B)  The  manner  in  which  the  program  will 
address  the  process  and  outcome  objectives 
identified  in  the  local  strategic  plan  de- 
scribed in  subsection  (f)(1). 

(C)  The  extent  to  which  the  program  uti- 
lizes the  effective  practice  standards  estab- 
lished under  section  8(c)(3)(C). 

(D)  A  proposed  budget  for  the  program. 

(5)  Funding  period— The  Local  Board  may 
award  a  grant  to  an  organization  or  partner- 
ship under  paragraph  (1)  for  a  period  of  up  to 
3  years.  The  Local  Board  may  terminate  the 
funding  made  available  through  such  grant 
during  such  period  if  the  program  fails  to 
comply  with  the  requirements  of  this  .■\ct,  or 
if  insufficient  Federal  funds  are  appropriated 
under  section  5(a)  to  permit  the  continuation 
of  funding  for  the  full  grant  period  of  all 
such  grants  awarded  by  the  Local  Board. 

(6)  Renewals  of  grants.— The  Local  Board 
may  renew  grants  made  under  paragraph  d). 
After  the  initial  grant  period,  in  determining 
whether  to  renew  a  grant  to  a  Local  Board  to 
carry  out  activities,  the  Local  Board  shall 
give  substantial  weight  to  the  effectiveness 
of  the  activities  in  achieving  process  and 
outcome  objectives  specified  in  a  local  stra- 
tegic plan  described  in  subsection  (0(1). 

(7)  Federal  share  re(juirement.— 

(A)  Federal  share.— The  Federal  share  of 
the  cost  of  carrying  out  a  youth  development 
program  described  in  paragraph  d)  shall  be— 

(i)  80  percent  for  the  first  year  for  which 
the  program  receives  funding  under  this  sub- 
section; 

(ii)  65  percent  for  the  second  such  year; 

(iii)  50  percent  for  the  third  such  year;  and 

(iv)  30  percent  for  the  fourth  such  year  and 
any  subsequent  year. 

(B)  Non-federal  share.— In  providing  for 
the  remaining  share  of  the  cost  of  carryin<r 
out  such  a  program,  each  recipient  of  assist- 
ance under  this  subsection — 

(i)  shall  provide  for  such  share  through  pri- 
vate sources; 

(ii)  may  provide  for  such  share  through  a 
payment  in  cash;  and 

(iii)  may  provide  for  not  more  than  25  per- 
cent Of  such  share  through  a  payment  in 


kind,    fairly   evaluated,   including   facilities, 
equipment,  or  services. 

ih)  Annual  Reports  to  Local  Board  — 
Each  organization  or  partnership  receiving  a 
grant  under  subsection  (g)  to  carry  out  a  pro- 
grana  shall,  not  later  than  45  days  after  the 
end  of  each  fiscal  year  of  the  Local  Board, 
prepare  and  submit  to  the  Local  Board  an 
annual  report  on  the  program  during  the  fis- 
cal year,  in  such  manner  and  containing 
such  information  as  the  Assistant  Secretary 
may  reasonably  require  to  determine  compli- 
ance with  this  Act 

( i  I  Annual  Report  to  State  Commission.— 
Each  Local  Board  shall,  not  later  than  75 
days  after  the  end  of  each  fiscal  year  of  the 
Local  Board,  prepare  and  submit  to  the 
State  Commission  an  annual  report  in  such 
manner  and  containing  such  information  as 
the  Assistant  Secretary  may  reasonably  re- 
quire to  determine  compliance  with  this  Act. 
Sueli  report  shall  contain,  at  a  minimum,  in- 
formation on  the  programs  and  activities 
funded  by  the  Local  Board  during  the  fiscal 
year  under  this  section  and  the  extent  to 
which  the  programs  achieved  the  process  and 
outcome  objectives  specified  in  the  local 
strategic  plan  under  subsection  (0. 

ij)  Planning.  Administration.  Coordina- 
tion, Evaluation,  and  Fiscal  Age.nt  E.x- 
I'ENsts.— In  addition  to  any  initial  planning 
funds  provided  under  section  5(b)(5)(A).  the 
Local  Board  may  use  up  to  5  percent  of  the 
funds  received  under  section  5(b)(5)(B)  for 
planning,  administration,  coordination,  and 
evaluation  expenses,  and  expenses  of  the  fis- 
cal a^ent  of  the  Local  Board.  Each  organiza- 
tion or  partnership  that  receives  a  grant 
under  sub.section  (g)  may  use  up  to  10  per- 
cent of  the  funds  received  under  the  grant 
for  plannmg.  administration,  and  coordina- 
tion, and  may  use  up  to  an  additional  5  per- 
cent of  such  funds  for  evaluation  expenses. 

SEC.   ».   STATE   YOITTH    DEVELOPMENT   COMMIS- 
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:.  ».  state  yolth 

SION. 

I)  '  Establishment 


(a)  1  Establishment  of  Commission  —In 
order  for  entities  within  a  State  to  be  eligi- 
ble to  receive  assistance  under  this  .\ct.  the 
Governor  of  the  State  shall  establish  an  en- 
tity, or  designate  an  existing  entity,  that 
meets  the  requirements  of  this  section,  to 
serve  as  a  .State  Youth  Development  Com- 
mi.ssi{)n. 

(b)  $izE.  Composition,  and  Appoint.ment  of 

COM.vas.SION.— 

il)  UuMBKR  OF  members.— The  Governor  of 
the  State  shall  determine  the  total  number 
of  members  on  the  Commission. 

i2)  Appoi.ntment  by  the  governor —The 
members  of  the  Commission  shall  be  ap- 
pointed by  the  Governor. 

i3i  Composition  of  commission.— 

i.^i  Representatives  of  nationally  af- 
filiated youth  development  organiza- 
tions.—One-third  of  the  members  of  the 
State  Commission  shall  be  representatives 
described  in  section  6(c)(l)(.\). 

<B)      REF'RESENT.VnVES     OF      NONAFFILIATED 

youth  development  ORGANIZATIONS —One- 
third  of  the  members  of  the  State  Commis- 
sion shall  be  representatives  described  in 
.section  6(c)(1)(B). 

(Ci  Other  members.— One-third  of  the 
members  of  the  State  Commission  shall  be 
representatives  of  State  governments  or  rep- 
resentatives de.scribed  in  section  6(c)i2). 

(D)  AGE  OF  members.— At  least  2  of  the 
members  appointed  to  the  Commission  shall 
be  under  the  age  of  20  at  the  time  of  such  ap- 
pointiTient. 

(E)  Background  of  members.— The  Gov- 
ernor shall  ensure  that  the  membership  of 
the  State  Commission  fairly  represents 
urban  and  rural  populations  and  reflects  the 


racial,  ethnic,  and  gender  composition  of  the 
State  population. 

(F)  Local  board  representation.— At 
least  2  of  the  members  appointed  to  the  Com- 
mission shall  be  members  of  different  Local 
Boards  in  the  State  at  the  time  of  their  ap- 
pointment. 

(4)  Terms;  officers;  vacancies— The 
State  Commission  shall  adopt,  and  shall  in- 
clude in  the  application  described  in  section 
5(b)(3),  bylaws  that  include  provisions  re- 
garding the  terms  of  office  of  members,  the 
election  of  officers,  and  the  selection  of 
members  to  fill  vacancies,  of  the  State  Com- 
mission. 

(c)  Duties  of  State  Commission — 

(1)  Review  of  community  youth  develop- 
ment plans.— In  accordance  with  regulations 
issued  by  the  Assistant  Secretary,  within  30 
days  of  the  submission  by  a  Local  Board  of 
an  application  under  section  5(b)(5).  the 
State  Commission  shall  either  approve  the 
application  and  distribute  to  the  Local 
Board  its  local  allocation  under  section  5.  or 
notify  the  Local  Board  of  the  additional 
steps  that  the  Local  Board  shall  take  to 
bring  the  plan  into  compliance  with  this  Act. 

(2)  Monitoring  operations  of  local 
BOARDS.— The  Commission  shall  have  pri- 
mary responsibility  for  ensuring  that  the 
Local  Boards  operate  in  compliance  with 
this  Act. 

(3)  Technical  a.ssistance  to  local 
boards— The  State  Commission  shall  pro- 
vide technical  assistance  related  to  the  de- 
velopment and  implementation  of  local  stra- 
tegic plans  described  in  section  6(0  to  Local 
Boards  that  are  applicants  for.  or  recipients 
of.  local  allocations  under  section  5(b). 

(4)  Goals  and  strategic  plan  for  youth 
develop.me.nt.— 

(A)  State  policy  goals.— After  a  review  of 
local  strategic  plans  submitted  by  Local 
Boards  within  the  State  under  section  6(0. 
the  State  Commission  and  the  Governor 
shall  develop  policy  goals  for  the  State, 
based  on  the  process  and  outcome  objectives 
in  such  strategic  plans. 

(B)  St.ate  strategic  plan.— Based  on  the 
State  policy  goals,  the  Commission  and  the 
Governor  shall  develop  a  State  strategic  plan 
for  youth  development,  including  specific 
State  process  and  outcome  objectives,  de- 
signed to  achieve  the  State  policy  goals. 

(5)  Annual  report.— Each  State  Commis- 
sion shall,  not  later  than  120  days  after  the 
end  of  each  fiscal  year  of  the  State  Commis- 
sion, prepare  and  submit  to  the  Assistant 
SecreUry  and  the  National  Commission  an 
annual  report,  in  such  manner  and  contain- 
ing such  information  as  the  Assistant  Sec- 
retary may  reasonably  require  to  determine 
compliance  with  this  Act.  Such  report  shall 
contain,  at  a  minimum,  information  on  the 
programs  and  activities  funded  in  the  State 
during  the  fiscal  year  under  this  Act,  and  the 
extent  to  which  the  Local  Boards  in  the 
State  achieved  the  process  and  outcome  ob- 
jectives specified  in  the  local  strategic  plan 
described  in  section  6(f)(1). 

(d)  Relationship  to  Independent  State 
Body  Established  Under  the  Claude  Pep- 
per Young  Americans  Act  of  1990.— To  pro- 
vide improved  coordination  of  public  and  pri- 
vate services  for  youth  and  their  families, 
the  State  Commission  shall— 

(1)  consult  with  the  Independent  State 
Body  established  under  section  930  of  the 
Claude  Pepper  Young  Americans  Act  of  1990 
(42  U.S.C.  12336)  in  the  development  of  the 
State  strategic  plan  under  subsection  (c)(4); 
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(2)  consult  with  the  Independent  State 
Body  in  developing  and  implementing  strate- 
gies for  improved  coordination  between  ac- 
tivities funded  under  this  .\ct  and  other  pub- 
lic and  private  ser\-ices  for  youth  and  their 
families;  and 

(3)  submit  a  copy  of  the  annual  report  re- 
quired under  subsection  (ci(5)  to  the  Inde- 
pendent State  Body,  concurrently  with  the 
submission  of  the  report  to  the  .Assistant 
Secretary  and  the  National  Commission. 

(e)  Coordination  With  Independent  State 
Body  E.stablished  I'ndek  the  Claude  Pep- 
per Young  Americans  .Act  ok  1990— In  addi- 
tion to  the  annual  report  required  under  sub- 
section (ci(5).  the  State  Commission  shall 
provide  information  obtained  from  the  an- 
nual reports  submitted  by  the  Local  Boards 
under  section  6(i)  to  the  Independent  State 
Body  under  subsection  idi(3i.  including  a  de- 
tailed accounting  of  the  number  of  partici- 
pants in  programs  in  the  Stale  that  are  fund- 
ed under  this  Act,  specified  by  age,  gender, 
economic  background,  race,  ethnicit.v.  and 
disability. 

SEC.  8.  NATIONAL  YOUTH  DEVELOPMENT  COM- 
MISSIO.N. 

(a)  Establishment  of  National  Youth  De- 
velopment Commission  —There  is  estab- 
lished a  National  Youth  Development  Com- 
mission that  shall  advise  the  .Assistant  Sec- 
retar.v  on  the  implementation  of  this  .Act. 

(h)  Establishment.  Size.  Co.m position,  and 
Appointment  of  National  Commission.— 

(1)  establishme.vr;  number  of  .members  — 
The  National  Youth  Development  Commis- 
sion shall  he  composed  of  21  voting  members, 
and  such  ex  officio  nonvoting  members  as 
the  President  may  determine  to  be  appro- 
priate. 

(2i    .Appointment    of    national    co,mmis- 

SION.— 

(.A)  In  general.— The  voting  members  of 
the  National  Commission  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
con.sent  of  the  Senate. 

(B)  Nominations  from  house  of  rep- 
reskntativks.— Seven  voting  members  of  the 
National  Commission  shall  be  appointed 
from  among  individuals  nominated  by  the 
Speaker  and  Minority  Leader  of  the  House  of 
Representatives. 

(C)  No.minations  from  senate— Seven  vot- 
ing members  of  the  National  Commission 
shall  be  appointed  from  .among  individuals 
nominated  by  the  Majority  Leader  and  Mi- 
nority Leader  of  the  Senate. 

(D)  Timing  —The  President  shall  appoint 
the  initial  voting  members  of  the  Commis- 
sion within  90  days  after  the  date  of  enact- 
ment of  this  Act. 

(3)  Co.mposition  of  national  commission. — 

(A)  Representatives  of  nationally  af- 
filiated youth  development  organiza- 
tions—Seven  of  the  voting  members  of  the 
National  Commission  shall  be  representa- 
tives of  national  youth  development  organi- 
zations, or  of  the  affiliates  of  such  organiza- 
tions. 

(B)  Representatives  of  .nonaffiliated 
youth  development  organizations.— Seven 
of  the  voting  members  of  the  National  Com- 
mission shall  be  representatives  described  in 
section  6(c)(1)(B). 

(C)  Other  members.— Seven  of  the  voting 
members  of  the  National  Commission  shall 
be  appointed  from  among  representatives  de- 
scribed in  section  7(b)(3)(C). 

(D)  Age  of  members.— .At  least  2  of  the  vot- 
ing members  appointed  to  the  National  Com- 
mission shall  be  under  the  age  of  20  at  the 
time  of  such  appointment. 

(E)  Background  of  members.— The  Presi- 
dent shall  ensure  that  the  voting  member- 


ship of  the  National  Commission  fairly  rep- 
resents urban  and  rural  popuKations  and  re- 
flects the  racial,  ethnic,  and  gender  composi- 
tion of  the  population  of  the  United  States. 

(4 1  Term  of  office.— 

(.A)  In  of.nkrai.  — Each  voting  member  of 
the  Commi.ssion  shall  serve  for  a  term  of  3 
ye.irs.  except  that  one-third  of  the  members 
first  appointed  to  the  Commission  after  the 
date  of  enactment  of  this  section  shall  serve 
for  a  term  of  1  year,  and  one-third  of  such 
members  shall  .serve  for  a  term  of-2  years,  as 
designated  by  the  President.  The  members 
designated  to  serve  a  term  of  1  year,  and  the 
members  designated  to  serve  a  term  of  2 
years,  shall  include  a  fair  distribution  of 
members  from  the  3  categories  of  members 
de.scribed  in  subparagraphs  (.Ai.  (Bi.  and  (Ci 
of  paragraph  (3i.  and  a  fair  distribution  of 
members  appointed  as  provided  m  paragraph 
(2iiBi.  of  membei-s  appointed  as  provided  in 
paragraph  i2iiCi.  and  of  other  members. 

(Bi  Reappointment —Members  of  the  Na- 
tional Commission  may  not  serve  more  than 
2  consecutive  terms. 

(5i  Vacancies.— .Any  vacancy  on  the  Na- 
tional Commi.ssion  .shall  be  filled  in  the  same 
manner  .is  the  original  appointment  In  fill- 
ing such  a  vacancy,  the  President  shall  en- 
sure that  the  National  Commission  meets 
the  requirements  of  paragraph  i3>.  .Any  mem- 
ber appointed  to  fill  such  a  vacancy  shall 
serve  for  the  remainder  of  the  term  for  which 
the  predecessor  of  the  member  was  appointed 
or  elected. 

l6l    CHAIRPER.SON    and    vice    CHAlkPElt.SON. 

The  National  Commi.ssion  shall  elect  a 
Chairperson  and  Vice  Chairperson  from 
among  its  memiiers. 

(7i  Other  officers  -The  Commission  may 
elect  from  among  its  member-ship  such  addi- 
tional officers  for  the  Commi.ssion  as  the 
Commi.ssion  determines  to  be  appropriate 

(8 1  Meetings —The  Ct)mmission  shall  meet 
not  less  often  than  2  times  each  year.  The 
Commission  shall  hold  additional  meetings  if 
15  members  of  the  Commission  request  such 
meetings  in  writing.  .A  majoril.v  of  the  ap- 
pointed members  of  the  Commission  shall 
constitute  a  quorum. 

i9i  Expenses.  While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Commission,  memiiers  of 
such  Commission  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  :>.  United  States  Code,  for  persons  em- 
ployed intermittently  in  the  Government 
service 

(10)  SPECIAL  government  EMPLOYEES— For 
purposes  of  the  provisions  of  chapter  II  of 
part  I  of  title  18.  United  States  Code,  and  any 
other  provision  of  Federal  law.  a  member  of 
the  Commission  (to  whom  such  provisions 
would  not  otheiwise  apply  except  for  this 
subsection)  shall  be  a  special  Government 
employee. 

(11)  STATUS  OF  members  — 

(.A)  Tort  clai.ms.- For  the  purposes  of  the 
tort  claims  provisions  of  chapter  171  of  title 
28,  United  States  Code,  a  member  of  the 
Commission  shall  be  considered  to  be  a  Fed- 
eral employee 

(Bi  Other  claims —a  member  of  the  Com- 
mLssion  has  no  personal  liability  under  Fed- 
eral law  with  respect  to  an.v  claim  arising 
out  of  or  resulting  from  any  act  or  omission 
by  such  person,  within  the  scope  of  the  serv- 
ice of  the  member  on  the  Commission,  in 
connection  with  any  transaction  involving 
the  provision  of  financial  assistance  by  the 
Commission  or  the  Administration  for  Chil- 
dren and  Families.  This  paragraph  shall  not 


be  construed  to  limit  personal  liability  for 
criminal  acts  or  omissions,  willful  or  mali- 
cious misconduct,  acts  or  omissions  for  pri- 
vate gain,  or  any  other  act  or  omission  out- 
side the  scope  of  the  service  of  such  memt)er 
on  the  Commission. 

iC)  Effect  on  other  law  —This  subsection 
shall  not  be  construed— 

(II  to  affect  any  other  immunities  and  pro- 
tections that  ma.v  be  available  to  such  mem- 
ber under  applicable  law  with  respect  to  such 
tran.sactions;  or 

111!  to  affect  an.v  other  right  or  remedy 
against  the  United  States  under  applicable 
law.  or  against  any  person. 

(12 1  .administration —The  Federal  Advi- 
sory Committee  Act  (5  U  .S.C  App. )  shall  not 
apply  with  respect  to  the  National  Commis- 
sion. 

(ci  Duties  of  National  Commission  and 
.Assistant  Secretary.  - 

il'  Duties  of  national  commission— The 
.National  Commission  shall— 

lAi  review  and  approve  the  proposal  de- 
scribed in  paragraph  (2i(.Ai(i).  regarding  the 
goals  and  strategic  plan  referred  to  in  such 
paragraph; 

(B)  review  and  approve  the  proposal  de- 
scribed in  paragraph  (2)(BHii.  regarding  the 
grants,  contracts,  allocations,  reallocations, 
and  payments  de.scribed  in  paragraph  (2i(B); 

(Ci  review  and  approve  the  proposal  de- 
scribed in  paragraph  (2>(C)(ii.  regarding  the 
regulations,  standards,  policies,  and  proce- 
dures, described  in  such  paragraph; 

iDi  review  and  approve  the  proposed  plan 
for  ev.aluation  and  monitoring  referred  to  in 
paragraph  (2i(Diii  i. 

(El  review  and  approve  the  proposed  report 
referred  to  in  paragraph  (2i(EKii; 

(Fi  review,  and  advise  the  .A.ssistant  Sec- 
retary regarding,  such  standards,  policies, 
procedures,  programs,  and  initiatives  as  are 
nece.s.sar.v  or  appropriate  to  carry  out  this 
Act: 

(Gi  inform  the  .Assistant  Secretary  of  any 
aspects  of  the  actions  of  the  .A.ssistant  Sec- 
retary that  are  not  in  compliance  with  the 
coals  and  strategic  plan  approved  under  sub- 
paragraph (.A I.  the  proposals  approved  under 
subparagraphs  (Bi  and  (C).  the  plan  approved 
under  subparagraph  (D).  and  the  report  ap- 
proved under  subparagraph  (E): 

iHi  advise  the  President  and  the  Congress 
concerning  developments  relating  to  youth 
development  that  merit  the  attention  of  the 
President  and  the  Congress; 

ill  ensure  the  effective  dissemination  of  in- 
formation and  facilitation  of  the  transfer  of 
technology  on  youth  development  issues,  in- 
cluding program  information,  sources  of 
funding,  and  methods  of  evaluation; 

(J)  provide  (directly  or  by  contract)  train- 
ing and  technical  assistance  to  State  Com- 
missions and  Local  Boards;  and 

(K>  carr.v  out  any  other  activities  deter- 
mined to  be  appropriate  by  the  .Assistant 
Secretary. 

(2)  General  duties  of  a.ssistant  sec- 
retary—The  Assistant  Secretary  shall— 

(.A  1(1)  prepare  and  submit  to  the  National 
Commission  a  proposal  regarding  the  goals 
and  strategic  plan  described  in  paragraph 
(3)(.Ai;  and 

(ii)  after  receiving  and  reviewing  approved 
goals  and  an  approved  strategic  plan  under 
paragraph  (l)iA).  issue  the  goals  and  strate- 
gic plan  described  in  paragraph  (3)(A): 

(B)(i)  prepare  and  submit  to  the  National 
Commission  a  proposal  regarding  such 
grants,  contracts,  allocations,  and  realloca- 
tions, as  are  necessary  or  appropriate  to 
carry  out  this  .Act;  and 

(ii)  after  receiving  and  reviewing  an  ap- 
proved    proposal     under    paragraph    (1)(B). 
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make  such  grants,  contracts,  allocations. 
and  reallocations,  and  make  such  payments 
(in  lump  sum  or  installments,  and  in  advance 
or  by  way  of  reimbursement,  and  in  the  case 
of  financial  assistance  otherwise  authorized 
under  this  Act,  with  necessary  adjustments 
on  account  of  overpayments  and  underpay- 
ments); 

(C)(i)  prepare  and  submit  to  the  National 
Commission  a  proposal  regarding  the  regula- 
tions described  in  paragraph  (3)(B).  and  such 
other  standards,  policies,  and  procedures,  as 
are  necessary  or  appropriate  to  carry  out 
this  Act;  and 

(ii)  after  receiving  and  reviewing  an  Ap- 
proved proposal  under  paragraph  (1)(C) — 

(I)  establish  such  regulations,  standards. 
policies,  and  procedures  as  are  necessary  or 
appropriate  to  carry  out  this  Act;  and 

(II)  establish  and  administer  such  pro- 
grams and  initiatives  as  are  necessary  or  ap- 
propriate to  carry  out  this  Act; 

(D)(i)  prepare  and  submit  to  the  National 
Commission  a  proposed  plan  for  the  evalua- 
tion and  monitoring  of  activities  under  this 
Act.  in  accordance  with  paragraph  (3)(D); 
and 

(ii)  after  receiving  an  approved  plan  under 
paragraph  (IHD)  establish  the  system  de- 
scribed in  paragraph  (3)(D); 

(E)(i)  prepare  and  submit  to  the  National 
Commission  a  projjosed  report  described  in 
paragraph  (3)(F);  and 

(ii)  after  receiving  an  approved  report 
under  paragraph  (1)(E),  submit  the  report  de- 
scribed in  paragraph  (3)(F); 

(F)  prepare  and  submit  to  the  National 
Commission  an  annual  report,  and  such  in- 
terim reports  as  may  be  necessary,  describ- 
ing the  major  actions  of  the  Assistant  Sec- 
retary with  respect  to  the  personnel  that 
carry  out  this  Act.  and  with  respect  to  the 
standards,  policies,  procedures,  programs. 
and  initiatives  implemented  to  carry  out 
this  Act; 

(G)  inform  the  National  Commission  of. 
and  provide  an  explanation  to  the  National 
Commission  regarding,  any  substantial  dif- 
ferences regarding  the  implementation  of 
this  Act  between — 

(i)  the  actions  of  the  Assistant  Secretary; 
and 

(ii)(I)  the  goals  and  strategic  plan  approved 
by  the  National  Commission  under  para- 
graph (1)(A); 

(II)  the  proposals  approved  by  the  National 
Commission  under  subparagraph  (B)  or  iCi  of 
paragraph  (1); 

(III)  the  evaluation  and  monitoring  plan 
approved  by  the  National  Commission  under 
paragraph  (1)(D);  or 

(IV)  the  report  approved  by  the  National 
Commission  under  paragraph  (1)(E);  and 

(H)  consult  with  appropriate  Federal  agen- 
cies in  administering  the  programs  and  ini- 
tiatives carried  out  under  this  Act. 

(3)  Specific  duties  of  the  .^.ssist.'lnt  .sec- 
retary.— 

(A)  National  policy  goals  and  sth.-^teoic 

PLAN.— 

(i)  National  policy  goals.— After  a  review 
of  State  strategic  plans  developed  under  sec- 
tion 7(c)(4).  and  input  from  Local  Boards,  the 
Assistant  Secretary  shall  develop  and  issue 
national  policy  goals  that  are  based  on  the 
process  and  outcome  objectives  specified  in 
such  plans. 

(ii)  National  strategic  plan  for  youth 
DEVELOPMENT.— Based  on  the  national  policy 
goals,  the  AssisUnt  Secretary  shall  develop 
a  national  strategic  plan  for  youth  develop- 
ment, including  specific  process  and  outcome 
objectives,  designed  to  achieve  the  national 
policy  goals. 
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(B)  Reollations  — The  Assistant  Sec- 
retary shall  issue  all  regulations  necessary 
for  the  administration  of  this  Act.  includ- 
ing^ 

(i)  regulations  (regarding  funding  for- 
mulas) described  in  paragraphs  (2)  and  (4)  of 
section  5(b); 

(ill  regulations  (regarding  appeals  of  deni- 
als of  local  strategic  plans)  under  section 
6(f)(S); 

(ili)  regulations  (regarding  certification, 
and  appeals  of  denials  of  certification,  of  or- 
ganizations as  community-based  youth  de- 
velopment organizations)  under  section 
6(gi(3i; 

(iv)  regulations  (regarding  review  of  the 
applications  of  Local  Boards  by  State  Com- 
missions) under  section  7(c)(1); 

(v)  effective  practice  standards  described 
in  subparagraph  (C): 

(v|)  regulations  that  specify  a  process  for 
certifying  that  an  organization  qualifies  as  a 
national  youth  development  organization; 
and 

(vli)  interim  final  regulations  governing 
the  first  fi.scal  year  of  operation  under  this 
Act.  which  shall  be  i,ssued  within  120  days 
after  the  appointment  of  the  National  Com- 
misaion. 

(C)  Effective  practice  standards.— The 
.■\ssittant  .Secretary  shall  develop  and  issue 
standards  that  specify  effective  practices  for 
conducting  community-based  youth  develop- 
ment programs,  and  such  specified  practices 
shall  include— 

(i)  addressing  one  or  more  of  the  process 
objectives,  and  one  or  more  of  the  outcome 
objettives.  identified  in  the  local  strategic 
plan  described  in  section  6(f)(1); 

(ii)  incorporating  components  that  pro- 
mote the  competencies  described  in  section 
lilSX.'M  in  youth; 

(iili  recognizing  the  primary  role  of  the 
family  in  positive  youth  development  and 
seeking  to  strengthen  families; 

(iv)  promoting  the  involvement  of  youth, 
parents,  and  other  community  members  in 
the  planning  and  implementation  of  the  pro- 
granj; 

(V)  coordinating  .services  with  other  youth 
and  family  services  in  the  community,  and 
helping  participants  access  the  services; 

(vi)  exposing  youth  to  a  variety  of  adult 
role  models  and  mentors; 

(vili  encouraging  youth  leadership  and 
civic  involvement: 

(vili)  seeking  to  establish  a  long-term  rela- 
tionship with  participating  youth; 

(ix)  employing  strong  outreach  efforts  to 
low-income  youth  and  their  families; 

(X)  providing  age-appropriate  programs; 

(xi)  providing  programs  that>— 

(I I  are  open  to  all  youth  regardless  of  such 
factors  as  race,  color,  religion,  .sex.  national 
origin,  disability,  or  social  or  economic 
background;  or 

(ID  target  a  population  related  on  the  basis 
of  one  or  more  of  such  factors,  if  such 
targeting  is  designed  to  meet  the  special 
needs  of  such  population;  and 

(xil)  using  not  less  than  5  percent  and  not 
mora  than  10  percent  of  funds  made  available 
throagh  the  grant  to  provide  preservice  and 
inserv-ice  training  and  educational  materials 
and  services  for  program  staff. 

(D)  Monitoring  and  evaluation.— The  As- 
sistant Secretary  shall  develop  and  establish 
a  system  for  monitoring  and  evaluating  the 
effectiveness  of  activities  funded  under  this 
Act.  The  system  shall  utilize  the  standards 
for  effective  practices  issued  under  subpara- 
graph (C). 

(E)  Crx)RDlNATION— The  Assistant  Sec- 
retary  shall   consult  with  appropriate   Fed- 


eral agencies  to  ensure  effective  coordina- 
tion of  programs  funded  under  this  Act  with 
other  Federal  programs  serving  youth  and 
families. 

(F)  REPORT— Every  2  years,  the  .Assistant 
Secretary  shall  submit  to  the  President  and 
the  Congress  a  report  describing  the  activi- 
ties funded  under  this  Act.  and  an  assess- 
ment of  the  effectiveness  of  the  activities  in 
meeting  the  process  and  outcome  objectives 
described  in  subparagraph  (A)(ii). 

(d)  Relationship  to  Federal  Council  on 
Children.  Youth,  and  Families.— To  provide 
improved  coordination  of  public  and  private 
services  for  youth  and  their  families,  the  Na- 
tional Commission  shall — 

(1)  consult  with  the  Federal  Council  on 
Children.  Youth,  and  Families  established 
under  section  918  of  the  Claude  Pepper  Young 
Americans  .\ct  of  1990  (42  U.S.C.  12314),  in  de- 
veloping and  implementing  strategies  for  im- 
proved coordination  between  activities  fund- 
ed under  this  Act  and  other  public  and  pri- 
vate services  for  youth  and  their  families; 
and 

(2)  submit  a  copy  of  any  reports  required 
under  subsection  (c)l3i(F)  to  the  Federal 
Council  on  Children.  Youth,  and  Families, 
concurrently  with  the  submission  of  the  re- 
port to  the  President  and  the  Congress. 

(e)  Staff  and  Consultants.  - 

(1)  Staff  — 

(A)  In  general. -The  National  Commission 
may.  without  regard  to  the  civil  service  laws 
and  regulations,  appoint  and  terminate  an 
executive  director  and  such  other  additional 
personnel  as  may  be  necessary  to  enable  the 
Commission  to  perform  its  duties. 

(B)  Co.MPENSATlON.— The  National  Commis- 
sion may  fix  the  compensation  of  the  execu- 
tive director  and  other  personnel  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter in  of  chapter  53  of  title  5.  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  executive  di- 
rector and  other  personnel  may  not  exceed 
the  rate  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  such  title. 

(2)  Consultants— The  executive  director 
may  procure  the  temporary  and  intermittent 
services  of  experts  and  consultants  and  com- 
pensate the  experts  and  consultants  in  ac- 
cordance with  section  3109(b)  of  title  5,  Unit- 
ed States  Code,  at  rates  for  individuals  that 
do  not  e.xceed  the  daily  equivalent  of  the  an- 
nual rate  of  basic  pay  prescribed  for  level  IV 
of  the  Executive  Schedule  under  section  5315 
of  such  title. 

(3)  Details  of  personnel —The  head  of 
any  Federal  department  or  agency  may  de- 
tail on  a  reimbursable  basis,  or  on  a  non- 
reimbursable basis  for  not  to  exceed  180  cal- 
endar days  during  any  fiscal  year,  as  agreed 
upon  by  the  Director  and  the  head  of  the 
Federal  agency,  any  of  the  personnel  of  that 
department  or  agency  to  the  National  Com- 
mission to  assist  the  Commission  in  carrying 
out  the  duties  of  the  Commission  under  this 
Act.  Any  detail  shall  not  interrupt  or  other- 
wise affect  the  civil  service  status  or  privi- 
leges of  the  Federal  employee.* 

•  Mr.  DODD.  Mr.  President,  I  offer  my 
support  for  the  measure  being  intro- 
duced by  my  distinguished  colleague 
from  Kansas,  Senator  Kassebaum.  The 
Youth  Development  Block  Grant  is  a 
response  to  what  I  see  as  a  gaping  hole 
in  Federal  policy.  We  focus  a  lot  of  at- 
tention on  youth  when  their  behavior 
becomes  a  problem  for  society  or  a 
threat  to  its  peace  of  mind.  But  we  do 
very   little    to   help   youth— especially 
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those  at  particular  risk— find  alter- 
natives to  the  streets  that  will  help 
them  grow  into  productive  citizens. 

For  the  past  2  weeks,  we  have  heard 
much  about  the  consequences  of  not 
providing  those  alternatives.  Youth  in- 
creasingly are  becoming  both 
footsoldiers  and  gun  fodder  for  a  war 
taking  place  on  our  streets.  I  firmly  be- 
lieve we  must  crack  down  on  the  crime 
that  has  laid  siege  to  many  of  our  com- 
munities. But  I  believe  just  as  firmly 
that  we  must  act  to  prevent  youth 
from  becoming  involved  in  crime.  We 
must  reach  out  to  them  before  they  are 
reached  by  gangs  and  the  lure  of  the 
streets. 

Crime  and  violence  are  not  the  only 
problems  facing  our  young  people. 
Children  are  trying  alcohol  and  other 
drugs  at  increasingly  younger  ages. 
Seventy-seven  percent  of  eighth  grad- 
ers report  having  tried  alcohol.  Half  a 
million  teens  give  birth  each  year, 
most  out  of  wedlock,  placing  the  fu- 
tures of  both  mother  and  child  at  risk. 

It  is  a  complex  world  these  children 
face,  and  there  are  few  guideposts  and 
helping  hands  to  help  them  navigate  it. 
There  is  an  old  African  proverb  that 
says:  "It  takes  an  entire  village  to 
raise  a  child."  Far  from  being  nurtured 
by  their  communities,  however,  too 
many  children  are  being  left  to  raise 
themselves.  They  are  spending  greater 
amounts  of  time  with  no  adult  super- 
vision. Children  in  poor  neighborhoods 
are  most  at  risk  and  least  likely  to  find 
the  social  supports  they  need  to  tra- 
verse safely  into  adulthood. 

Mr.  President,  in  hearings  before  the 
Subcommittee  on  Children,  which  I 
chair,  and  in  meetings  with  young  peo- 
ple from  my  home  State  of  Connecti- 
cut, I  always  ask  what  young  people 
themselves  recommend  to  prevent  our 
youth  from  getting  into  trouble.  I  hear 
an  amazing  variety  of  answers.  But  one 
theme  I  hear  consistently.  They  say 
there  is  nothing  to  do  after  school,  no 
where  to  go  but  home  or  the  streets. 
They  are  yearning  for  positive  activi- 
ties and  influences  in  their  lives.  But 
all  too  often,  they  find  gyms  closed, 
school  doors  locked,  and  recreation 
programs  that  have  gone  begging  for 
resources. 

I  have  long  been  an  advocate  of  ap- 
proaching the  needs  of  our  children  and 
youth  from  the  standpoint  of  preven- 
tion. In  1990,  Congress  enacted  the 
Young  Americans  Act,  which  I  au- 
thored and  on  which  I  worked  closely 
with  Senator  Kassebaum.  This  legisla- 
tion was  designed  to  promote  a  cohe- 
sive approach  to  planning  and  provid- 
ing services  for  children  and  estab- 
lished Federal  and  State  coordinating 
mechanisms  for  youth  policy. 

The  anti-crime  legislation  the  Senate 
adopted  just  today  included  several 
measures  to  prevent  problems  among 
youth.  My  Ounce  of  Prevention  Council 
included  in  that  bill  will  help  us  cut 
through  the  bureaucratic  turf  issues  to 


fund  innovative  community  efforts  to 
give  youth  positive  alternatives. 

We  must  keep  pushing  to  bring  atten- 
tion to  the  needs  of  our  youth.  The  rea- 
sons should  be  obvious  to  all,  but  I  will 
go  over  them  once  again.  If  the  youth 
of  today  are  going  to  be  the  productive 
citizens  of  tomorrow  who  will  ensure 
that  our  Nation  is  competitive,  they 
must  have  a  good  foundation.  They 
must  see  opportunities.  They  must  re- 
alize there  are  alternatives  that  lead 
somewhere  productive — alternatives  to 
mean  streets  that  can  only  end  up  in 
blind  alleys. 

That  is  why  I  am  cosponsoring  the 
Youth  Development  Block  Grant  Sen- 
ator Kassebaum  is  introducing  today. 
It  is  built  around  the  idea  that  commu- 
nities, working  with  families,  must 
make  a  concerted  effort  to  provide 
youth  with  experiences  that  will  lay  a 
strong  foundation  for  the  adult  roles 
they  will  need  to  assume.  Its  basic 
premise  is  that  the  needs  of  our  youth 
must  become  a  priority  for  our  Na- 
tion—not just  when  we  realize  the  need 
to  get  the  Uzis  out  of  their  hands  or  get 
them  off  welfare — but  early  on.  when 
these  problems  can  be  prevented. 

This  block  grant  would  draw  on  the 
experiences  of  the  community-based 
youth  organizations  that  crafted  the 
legislation— the  YMCAs  and  YWCA's. 
the  Boys  and  Girls  Clubs.  Big  Brothers 
Big  Sisters,  Boys  and  Girl  Scouts. 
Camp  Fire  Boys  and  Girls.  4  H.  the 
American  Red  Cross.  Junior  Leagues, 
the  Salvation  Army.  Girls.  Inc..  WAVE, 
the  National  Network  of  Runaway  and 
Youth  Services  and  the  Child  Welfare 
League.  Over  the  years,  these  organiza- 
tions have  contributed  much  to  provid- 
ing youth  with  positive  developmental 
programs.  They  are  to  be  commended 
for  their  advocacy  on  behalf  of  young 
people  and  their  diligent  efforts  in  de- 
veloping this  legislation 

This  legislation  is  not  a  final  prod- 
uct. For  example.  I  think  that  we  can 
better  streamline  the  administrative 
structure  through  which  funds  would 
flow.  I  also  would  like  to  see  greater 
flexibility  on  who  the  participants  will 
be  at  the  local  level.  For  example, 
other  community-based  organizations 
such  as  schools,  churches,  parks  and 
recreation  departments  have  some  ter- 
rific programs  out  there  on  which  we 
should  also  capitalize. 

Finally,  while  I  think  a  flexible,  com- 
munity-based program  might  better 
serve  the  needs  of  youth  than  some  of 
the  small  categorical  programs  we  cur- 
rently have.  I  want  to  carefully  review 
the  effectiveness  of  existing  programs 
as  part  of  the  discussion  of  consolida- 
tion. I  am  confident  that  these  issues 
and  others  can  be  addressed  as  the  Con- 
gress seeks  to  craft  legislation  respon- 
sive to  our  Nation's  youth. 

This  legislation  provides  an  impor- 
tant recognition  of  a  critical  issue  fac- 
ing the  country.  I  am  encouraged  that 
those  of  us  in  Congress  and  elsewhere 


have  a  growing  awareness  that  we  ig- 
nore the  needs  of  our  youth  at  our  own 
peril  and  that  the  solutions  to  these 
problems  must  come  from  the  commu- 
nities themselves.  Perhaps  we  are  rec- 
ognizing that,  like  the  proverbial  Afri- 
can village,  it  takes  the  entire  nation 
to  raise  a  generation  well  prepared  for 
the  future.  I  am  excited  about  this 
movement  and  eager  to  join  Senator 
Kassebaum  and  other  colleagues  who 
also  care  deeply  about  giving  youth  the 
positive  alternatives  and  opportunities 
they  deserve.* 


By  Mr.  GLENN: 
S.  1747.  A  bill  to  provide  for  enforce- 
ment of  State  court  judgments  against 
federally  forfeited  assests  of  individ- 
uals who  are  delinquent  in  payment  of 
child  support;  to  the  Committee  on  the 
Judiciary. 

the  child  support  FAIRNE.SS  ACT  OF  1993 

•  Mr.  GLENN.  Mr.  President.  I  intro- 
duce the  Child  Support  Fairness  Act  of 
1993.  This  legislation  is  intended  to 
cure  a  serious  defect  in  current  law 
that  serves  as  a  barrier  to  the  collec- 
tion of  rightfully-owned  child  support. 
Under  current  law.  Uncle  Sam  acts 
more  like  an  accomplice  to  a  deadbeat 
dad.  than  a  friend  to  a  deserving  moth- 
er. 

My  legislation  would  allow  the  Fed- 
eral Government  to  satisfy  a  valid 
state  court  judgment  for  back  child 
support  from  funds  that  were  forfeited 
by  a  delinquent  parent  due  to  violation 
of  Federal  laws. 

Mr.  President,  the  collection  of  child 
support  payments  in  America  is  in  a 
deplorable  state.  It  is  estimated  that 
over  17  million  children  are  owed  in  ex- 
cess of  $20  billion  in  unpaid  child  sup- 
port. Fathers,  and  sometimes  mothers, 
all  too  frequently  disregard  their  moral 
and  legal  responsibilities.  The  children 
are  the  one's  who  suffer. 

The  need  for  this  legislation  came  to 
my  attention  through  a  tragic  situa- 
tion involving  a  woman  in  Warren 
County.  OH.  The  woman's  former  hus- 
band was  arrested  entering  the  United 
States  after  failing  to  declare  the  full 
amount  of  money  he  was  carrying.  On 
his  arrest,  the  Customs  Department 
seized  close  to  $30,000.  During  the 
course  of  the  criminal  proceeding  the 
former  wife  obtained  a  valid  State 
court  judgment  for  $7660.26  in  back 
child  support.  Customs  officials  acting 
in  accordance  with  Federal  law.  refused 
to  satisfy  the  State  court  judgment.  At 
the  final  disposition  of  this  case,  not 
one  penny  of  the  $40,000  went  to  the 
children. 

My  legislation,  unfortunately,  won't 
help  these  children.  And  it  comes  too 
late  to  help  many  others  who  have 
gone  penniless  when  their  deadbeat 
dads  have  been  arrested,  and  thousands 
of  dollars  that  were  rightfully  theirs 
were  forfeited. 

Sure,  not  every  person  who  has  prop- 
erty confiscated  will  be  a  deadbeat  dad. 
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But  surely,  those  who  would  break  our 
Federal  drug  and  customs  laws  would 
not  hesitate  to  violate  State  child  sup- 
port laws. 

My  legislation  will  amend  current 
law  so  that  the  U.S.  Government  never 
again  will  have  to  say  "no"  to  a  de- 
serving child.  Assets  that  are  seized 
and  forfeited  by  the  Federal  Govern- 
ment will  be  subject  to  valid  State 
court  judgments  for  payment  of  back 
child  support. 

Current  law  allows  for  payment  to 
innocent  third  party  owners  of  for- 
feited property.  Several  States  allow 
former  spouses  owed  back  child  support 
to  bring  petitions  as  third  party  own- 
ers of  forfeited  property.  Children  owed 
money  for  back  child  support  clearly 
are  innocent  third  party  owners.  Unfor- 
tunately, they  are  also  third  party  vic- 
tims. 

For  too  long,  governments  have  ig- 
nored the  needs  and  rights  of  children. 
Children  are  all  too  often  pawns  in  dis- 
putes between  parents.  They  are  the 
victims  of  "financial  abuse".  This  leg- 
islation is  not  a  panacea.  But  without 
it,  many  children  will  continue  to  go 
without  financial  support  that  is  just 
at  their  fingertips.  Right  now,  only 
government  red  tape  stands  in  the  way. 
It's  high  time  we  cut  through  that  red 
tape. 

Under  my  bill,  the  Department  of 
Justice  and  the  Department  of  the 
Treasury  will  be  required  to  notify  the 
Department  of  Health  and  Human 
Services  when  property  is  seized.  HHS 
will  in  turn  notify  the  State  where  the 
obligor  had  his  or  her  last  known  ad- 
dress. The  burden  rests  with  the  State 
child  support  enforcement  agency  to 
notify  a  resident  who  is  owed  child  sup- 
port that  the  obligee  has  had  assets 
seized  and  forfeited. 

It  is  my  hope  that  a  comprehensive, 
nation-wide  tracking  system  will  soon 
be  in  place.  Such  a  system  would  allow 
for  a  streamlined,  cross  check  of  dead- 
beat  dads  and  those  who  have  had  their 
assets  forfeited.  This  type  of  system 
would  serve  as  the  center  piece  for  im- 
plementation of  my  legislation. 

Mr.  President,  this  legislation  is  a 
first  step  on  the  road  to  fairness  and 
justice  for  our  children.  I  look  forward 
to  working  with  my  colleagues  toward 
enactment  of  this  bill  in  this  coming 
session  of  Congress.* 
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By  Mr.  PACKWOOD  (for  himself. 
Mr.   Breaux,   Mr.   Heflin,   and 
Mr.  MURKOWSKi): 
S.  1749.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  small 
manufacturers,  producers,  and  import- 
ers from  the  firearms  excise  tax;  to  the 
Committee  on  Finance. 

RELIEF  FROM  THE  FIREARMS  EXCISE  T.AX 

•  Mr.  PACKWOOD.  Mr.  President, 
today  I  am  introducing  legislation  to 
exempt  custom  gunsmiths— those  who 
produce  less  than  50  firearms  a  year— 
from  the  firearms  excise  tax  in  section 
4182  of  the  Internal  Revenue  Code. 


This  bill  is  similar  to  a  bill  I  intro- 
duced in  April  1991.  That  bill  was  incor- 
porate into  the  H.R.  11,  the  Revenue 
Act  of  1992.  Unfortunately,  the  Reve- 
nue Act  of  1992  was  vetoed  by  President 
Bush. 

This  bill  merely  incorporates  into 
the  tax  code  a  policy  previously  adopt- 
ed by  the  Congress.  In  1982,  the  Con- 
gress passed  a  supplemental  appropria- 
tions bill.  Public  Law  97-276,  which 
prohibited  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  (BATF)  from  col- 
lecting the  firearms  excise  tax  from 
producers  of  less  than  50  firearms  a 
year. 

Ln  recent  years,  the  BATF  has  taken 
the  position  that  the  1982  custom  gun- 
smith provision  expired  at  the  end  of 
fiscal  year  1982  (September  30,  1983).  I 
believe  the  intent  of  the  1982  law  was 
to  establish  a  permanent  ban  on  the 
collection  of  the  firearms  excise  tax 
from  a  custom  gunsmith. 

Custom  gunsmiths  are  a  special  kind 
of  craftsman.  They  make  high  quality, 
typically  one-of-a-kind,  firearms.  They 
malse  very  few  firearms  each  year— less 
than  50.  Often,  many  years  may  have 
passed  before  the  custom  gunsmith  be- 
comes aware  of  the  firearms  excise  tax. 
The  information  needed  for  compliance 
with  the  tax  is  long  gone.  Moreover,  it 
is  an  administrative  headache  for  the 
BATF  to  locate  and  collect  the  fire- 
arms excise  tax  from  someone  who 
only  makes  a  few  firearms  a  year. 

My  bill  clears  up  the  controversy 
over  the  1982  law  by  adding  to  the  tax 
code  an  explicit  exemption  for  custom 
gunsmiths,  effective  for  firearms  sold 
after  October  1.  1983. 

I  hope  my  colleagues  will  join  me  and 
cosponsor  this  measure  to  clarify  the 
excise  tax  rules  for  America's  custom 
gunsmiths. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1749 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
ConoTcss  assembled. 

SECTION    I.    SMALL    MANUFACTURERS    EXEMPT 
FROM  FIREARMS  EXCISE  TAX. 

(a)  In  Gener.m.— .Section  4182  of  the  Inter- 
nal Kevenue  Code  of  1986  (relating  to  exemp- 
tions) 1.S  amended  by  redesignating  sub- 
section ici  as  subsection  (di  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

■IC)  SM.AI.L  M.^NIF.ACTURERS.  ETC.— 

■■(II  In  gener.ai..— The  tax  imposed  by  sec- 
lion  4181  shall  not  apply  to  any  article  de- 
scribed in  such  section  if  manufactured,  pro- 
duced, or  imported  by  a  person  who  manufac- 
tures, produces,  and  imports  less  than  50  of 
such  urticles  during  the  calendar  year. 

■■(2)  Controlled  groups.— All  persons 
treated  as  a  single  employer  for  purposes  of 
subsection  (a)  (b)  of  section  52  shall  be  treat- 
ed as  one  person  for  purposes  of  paragraph 
(I).' 

(b)  pFKECTlVE  D.ATE;  REFUNDS.— 


(1)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  articles 
sold  by  the  manufacturer,  producer,  or  im- 
porter after  September  30.  1983. 

(2)  W.MVER  OF  statute  OF  LIMrrA'HONS.— In 
the  case  of  any  taxable  year  ending  before 
the  date  of  the  enactment  of  this  Act — 

(A)  the  period  for  claiming  a  credit  or  re- 
fund of  any  overpayment  of  tax  resulting 
from  the  application  of  the  amendments 
made  by  this  section  shall  not  expire  before 
the  date  which  is  1  year  after  the  date  of  the 
enactment  of  this  act.  and 

(B)  if.  after  the  application  of  subpara- 
graph (A),  credit  or  refund  of  any  overpay- 
ment of  tax  resulting  from  the  application  of 
the  amendments  made  by  this  section  is  pre- 
vented at  any  time  before  the  close  of  such 
1-year  period  by  the  operation  of  any  law  or 
rule  of  law  (including  res  judicata),  credit  or 
refund  of  such  overpayment  (to  the  extent 
attributable  to  the  application  of  the  amend- 
ments made  by  this  section)  may,  neverthe- 
less, be  made  or  allowed  if  claim  therefor  is 
filed  before  the  close  of  such  1-year  period.* 

By  Mr.  METZENBAUM: 
S.  1750.  A  bill  to  transfer  certain  food 
safety  and  inspection  functions  to  the 
Consumer  Product  Safety  Commission, 
to  establish  an  Office  of  Public  Liaison, 
and  to  require  the  development  of  cer- 
tain plans,  and  for  other  purposes. 

FOOD  SAFETY  REFORM  ACT  OF  1993 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  today  to  introduce  the  Food  Safety 
Reform  Act  of  1993.  The  purpose  of  this 
bill  is  to  consolidate  responsibility  for 
the  Nation's  food  safety  under  one  roof, 
and  to  make  public  health  and  the 
needs  of  consumers  the  top  priorities  of 
food  inspectors  and  regulators. 

There  are  several  systemic,  govern- 
mentwide  problems  with  respect  to 
food  safety  which  this  bill  will  address. 

First  and  foremost,  there  is  an  atti- 
tude problem  among  food  safety  regu- 
lators, in  particular,  the  Food  Safety 
and  Inspection  Service.  FSIS  is  part  of 
the  Department  of  Agriculture— USDA. 
USDA's  central  mission  is  the  pro- 
motion of  U.S.  food  production,  proc- 
essing and  sales.  I  think  that  is  a  won- 
derful mission.  American  farmers  need 
all  the  help  they  can  get,  and  the  food 
industry  is  among  the  Nation's  leading 
employers. 

Yet,  there  is  a  conflict  in  missions. 
How  can  FSIS,  an  organ  of  USDA,  be  a 
tough  regulator  of  the  food  industry 
when  its  parent  agency,  USDA,  is  dedi- 
cated to  promotion  of  the  food  indus- 
try? 

Mr.  President,  I  do  not  believe  that 
regulation  and  industrial  growth  are 
mutually  exclusive.  But  it  seems  to  me 
that  every  time  food  regulation  gets  in 
the  way  of  the  food  industry,  industry 
always  wins.  The  culture  of  FSIS  is  too 
accommodating  of  food  processors,  and 
too  unwilling  to  take  a  tough  stand 
and  stick  with  it. 

Mr.  President,  the  second  govem- 
mentwide  problem  is  that  food  safety  is 
explicitly  or  implicitly  considered  a 
matter  of  animal  science,  or  of  manu- 
facturing science. 

There  is  no  question  that  what  hap- 
pens  to   animals   and   produce   during 
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breeding  and  processing  are  key  factors 
in  food  safety.  But  they  are  not  the  pri- 
mary factors. 

Human  health  is  what  food  safety  is 
all  about.  Human  health  is  the  reason 
we  are  spending  $2  billion  annually  on 
food  safety.  Human  health  must  be  the 
standard  against  which  all  food  safety 
decisions  are  tested.  This  is  not  the 
case  today. 

Finally,  Mr.  President,  food  safety 
has  become  a  bureaucratic  football. 
There  are  too  many  agencies  enforcing 
too  many  statutes.  The  overlapping  re- 
sponsibilities and  regulations  are  trip- 
ping up  American  food  producers,  while 
failing  to  produce  better  food  safety  for 
American  consumers. 

Mr.  President,  with  these  big  picture 
matters  in  mind,  I  drafted  the  Food 
Safety  Reform  Act  of  1993.  This  bill 
will  consolidate  responsibility  for  food 
safety  under  the  Consumer  Product 
Safety  Commission  [CPSC].  I  do  not 
contemplate  the  physical  relocation  of 
the  many  thousands  of  Federal  workers 
involved  in  food  safety.  Rather,  I  want 
the  CPSC  to  take  responsibility  for  set- 
ting policy  and  priorities,  for  enforce- 
ment, and  for  personnel  matters. 

I  believe  that  centralizing  respon- 
sibility for  food  safety  in  an  agency 
whose  priority,  since  its  founding,  has 
been  protection  of  consumers,  will  go  a 
long  way  toward  correcting  the  "atti- 
tude problem"  of  food  safety  regu- 
lators. Also,  by  consolidating  author- 
ity for  food  safety,  there  can  be  no 
more  "buck-passing,"  no  more  quarrels 
over  turf.  This  bill  creates  a  new  fea- 
ture for  U.S.  food  safety  regulation: 
Accountability. 

My  bill  also  requires  establishment 
of  an  Office  of  Public  Health  Liaison 
within  the  CPSC.  Too  often,  food  safe- 
ty agencies  fail  to  consult  with  Federal 
and  State  public  health  officials.  There 
is  an  abundance  of  data  that  can  be  put 
to  better  use,  if  only  the  lines  of  com- 
munication are  opened  up. 

I  want  the  Office  of  Public  Health  Li- 
aison to  be  an  effective  force.  To  this 
end,  the  bill  requires  the  chairman  of 
the  CPSC  to  conclude  memoranda  of 
understanding  with  a  range  of  Federal 
and  State  agencies  in  order  that  ex- 
change of  public  health  data  is  no 
longer  a  matter  of  discretion. 

This  bill  also  requires  the  CPSC  to 
report  to  Congress  with  a  unified,  com- 
prehensive plan  for  modernizing  the 
American  food  safety  system.  With  fits 
and  starts,  different  agencies  are  cur- 
rently plodding  toward  post  1950's  food 
safety  technology.  Innovation  that  has 
meaning  for  American  consumers  can 
only  come  if  the  entire  food  safety  sys- 
tem modernizes  in  a  coordinated  fash- 
ion. Consumers  will  be  no  safer  if  poul- 
try inspectors  are  equipped  with  the 
latest  technology,  but  fish  inspectors 
are  left  using  their  eyes  and  noses  to 
ensure  wholesomeness.  Americans  sim- 
ply do  not  eat  in  a  compartmented 
fashion,  so  food  safety  modernization 


cannot  be  carried  out  in  a  compart- 
mented fashion. 

Finally,  Mr.  President,  this  bill  re- 
quires the  CPSC  to  report  on  its  plans 
for  establishing  a  comprehensive  food 
safety  data  base.  The  fact  of  the  mat- 
ter is  that  we  know  very  little  about 
infectious  doses  of  food-borne  contami- 
nants. We  know  very  little  about  how 
contaminants  are  transmitted.  We 
know  very  little  about  how  to  detect 
contaminants  in  a  prompt,  affordable 
manner.  The  fact  is  that  before  spend- 
ing substantial  sums  modernizing  our 
food  safety  system,  we  ought  to  have 
the  scientific  data  on  which  to  base  our 
decisions. 

Mr.  President.  I  am  frank  to  tell  my 
colleagues  that  food  safety  is  not  an 
issue  on  which  I  have  always  dreamed 
of  legislating.  It  is  not  an  issue  which 
I  studied  in  school  or  was  involved  in 
during  my  years  as  a  private  citizen. 

I  have  involved  myself  in  food  safety 
because  the  need  for  reform  has  be- 
come so  obvious,  while  the  impedi- 
ments to  reform  have  grown  so  large. 

Mr.  President,  for  nearly  a  decade, 
we  have  debated  the  condition  of  our 
food  safety  system.  The  battle  lines 
have  rarely  changed,  and  neither  have 
the  issues. 

Everyone  agrees  that  our  food  safety 
system  needs  to  be  overhauled.  Yet  no 
one  seems  willing  to  take  on  the  chal- 
lenge of  radical  reform. 

Everyone  agrees  that  our  food  inspec- 
tion system  is  based  on  1950's  tech- 
nology. Yet  no  one  is  setting  the  right 
priorities  for  research. 

Everyone  agrees  that  authority  for 
ensuring  a  safe  food  supply  is  frag- 
mented all  over  the  Federal  bureauc- 
racy. Yet  no  one  is  willing  to  give  up 
their  turf  in  order  that  a  more  coordi- 
nated system  can  be  established. 

Mr.  President,  whether  the  issue  is 
research,  inspection,  oversight  or 
consumer  education,  the  right  hand  of 
our  food  safety  bureaucracy  never 
seems  to  know  what  the  left  hand  is 
doing. 

We  have  something  like  12  agencies 
enforcing  nearly  20  different  legislative 
acts.  There  is  bureaucratic  infighting 
and  miscommunication.  The  food  safe- 
ty leadership  seems  to  be  afflicted  with 
revolving  door  syndrome  so  common  to 
the  Defense  Department:  Regulatory 
agencies  seem  to  care  more  for  the  con- 
cerns of  industry,  than  the  concerns  of 
their  customers.  In  this  case,  the  cus- 
tomer is  the  American  consumer.  I  am 
not  sure  that  this  fact  is  clearly  under- 
stood any  more. 

Mr.  President,  my  concern  stems 
from  some  disturbing  patterns  I  have 
noticed.  "When  problems  are  brought  to 
the  attention  of  regulators,  or  to  the 
attention  of  producers  and  processors, 
they  all  seem  to  replay  set  answers 
over  and  over  again. 

They  say  we  have  the  safest  food  sup- 
ply in  the  world.  Fine.  Then  should  we 
rest  on  our  laurels  while,  according  to 


the  centers  for  disease  control,  4  mil- 
lion Americans  per  year  are  sickened 
by  food-borne  diseases,  and  another 
2,000  die  from  them? 

They  say  that  the  current  inspection 
system,  in  which  each  animal  carcass 
is  viewed  by  a  USDA  inspector,  is  get- 
ting the  job  done.  What  they  don't  say 
is  that  most  food-borne  disease  today 
comes  from  microscopic  bacteria.  To 
the  alleged  efficacy  of  visual  inspec- 
tion, I  say,  big  deal.  Carcasses  today 
need  to  be  microscopically,  or  chemi- 
cally inspected. 

They  say  that  all  the  stories  of  food 
contamination  are  the  product  of 
media  hype  or  of  organized  labor  agita- 
tion. I  do  not  doubt  that  the  media  is 
interested  in  food  safety,  since  it  is  an 
issue  affecting  every  single  American.  I 
would  hope  that  the  media  is  inter- 
ested. And  I  do  not  doubt  that  labor  is 
interested  in  the  food  industry:  Food 
processing  is.  statistically,  as  dan- 
gerous an  occupation  as  mining. 

To  brush  off  complaints  about  food 
safety  as  media  or  labor  hype  is  just 
too  easy  an  answer.  It's  an  excuse,  and 
I  don't  buy  it. 

Finally,  regulatory  and  industry  will 
say  that  the  consumer  is  ultimately  re- 
sponsible for  the  safety  of  his  or  her 
food.  This  argument  is  probably  the 
most  galling  one  of  all. 

Sure,  consumers  need  to  be  smart. 

Sure,  they  need  to  cook  meat  thor- 
oughly, or  treat  canned  products  with 
care.  But  the  American  kitchen  is  not 
a  laboratory,  and  the  American 
consumer  is  not  an  epidemiologist. 

Consumers'  common  sense  will  take 
care  of  run-of-the-mill  conUcminants  in 
food.  No  food  product  is  sterile,  and  it 
is  unreasonable  to  seek  purity  from  our 
inspection  system. 

But  the  simple  fact  is  that  as  a  larger 
percentage  of  our  food  supply  is  con- 
taminated with  pathogens  of  increas- 
ing variety  and  quantity,  more  people 
are  going  to  get  sick. 

An  added  factor  is  that  a  growing 
number  of  Americans  suffer  from  so- 
called  immuno-suppression  maladies 
such  as  AIDS  and  hepatitis.  The  elder- 
ly also  have  weaker  immune  systems, 
and  many  more  Americans  are  growing 
older. 

People  in  these  groups  are  at  a  great- 
er risk  of  contracting  food-borne  ill- 
nesses, and  of  being  more  severely  af- 
fected by  them. 

To  me,  it  is  an  explosive  combina- 
tion. More  people  are  becoming  suscep- 
tible to  food-borne  disease,  and  the 
amount  of  disease  being  carried  by  food 
is  also  increasing. 

So  the  notion  that  food  safety  is  the 
consumer's  problem  is  bunk,  pure  and 
simple.  It  is  an  excuse  for  maintaining 
the  status  quo,  for  maintaining  the 
comfortable  relationship  that  has  de- 
veloped between  the  regulator  and  the 
regulated. 

To  be  sure,  I  cannot  look  my  con- 
stituents in  the  face  and  tell  them  that 
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they  are  responsible  for  food  safety 
after  their  Government  spends  upwards 
of  J2  billion  annually  on  food  safety. 

Mr.  President,  the  lack  of  action  on 
food  safety  certainly  does  not  result 
from  a  lack  of  independent,  expert 
opinion  on  the  matter.  Since  1985, 
there  has  been  a  virtual  parade  of  stud- 
ies by  the  respected  National  Academy 
of  Sciences.  By  the  General  Accounting 
Office,  and  by  a  host  of  other  groups. 

In  1985,  the  N.A.S.  published  "Meat 
and  Poultry  Inspection:  The  Scientific 
Basis  for  the  Nation's  Program.  "  This 
study  documented  the  gap  between 
modern  processing  techniques  and  the 
antiquated  meat  and  poultry  inspec- 
tion system. 

Then  in  1987,  N.A.S.  focused  on  food 
safety  in  the  chicken  industry.  In 
"Poultry  inspection:  The  basis  for  a 
risk-assessment  approach"  the  Acad- 
emy's food  and  nutrition  board  de- 
scribed how  poorly  deployed  were  our 
inspection  resources  in  poultry  plants. 
As  chickens  whiz  by  at  speeds  up  to  30 
birds  per  minute,  poultry  inspectors 
are  supposed  to  be  able  to  pronounce 
the  product  wholesome  and  worthy  of 
the  USDA  seal  of  approval." 

A  1988  N.A.S.  report  entitled  "De- 
signing Foods:  Animal  Product  Options 
in  the  Marketplace"  identified  the 
range  of  innovative  managerial,  sci- 
entific and  processing  techniques  that 
could  be  applied  to  food  production  and 
inspection. 

Then,  in  1990,  the  National  Academy 
was  called  on  to  "evaluate  the  success 
of  its  own  evaluation".  In  "cattle  in- 
spection: evaluation  of  streamlined  in- 
spection system,"  The  N.A.S.  outlined 
how  dangerous  the  USDA's  "stream- 
lined inspection  system"  was  for  meat 
and  poultry.  But  the  Academy  went  on 
to  review,  point-by-point,  how  well  its 
own  1985  recommendations  had  been 
implemented  by  the  Food  Safety  and 
Inspection  Service.  FSIS  received  a 
failing  grade. 

If  the  National  Academy  of  Sciences' 
work  hasn't  been  enough,  the  General 
Accounting  Office  has  also  looked  into 
America's  food  safety  mess. 

A  1990  GAO  report  was  appropriately 
entitled,  "Food  Safety  and  Quality: 
Who  does  what  in  the  Federal  Govern- 
ment." To  cover  this  topic  GAO  filled 
two  volumes. 

In  1992,  GAO  echoed  the  National 
Academy's  calls  for  better  science  in 
food  inspection.  Its  report.  "Uniform 
Risk-based  Inspected  need  to  ensure 
safety  food  supply,"  Pointed  out  the 
"inconsistencies  and  illogical  dif- 
ferences" in  food  safety  enforcement. 
The  GAO  pointed  out  that  responsibil- 
ity for  inspection  is  often  determined 
by  administrative  factors,  as  opposed 
to  good  science  and  good  policy.  For 
example,  meat  and  poultry  processors 
are  inspected  daily,  although  with  ar- 
chaic techniques.  Fish  processors,  on 
the  other  hand,  may  be  inspected  only 
once  every  3  to  5  years.  There  is  no  sci- 
entific basis  for  this  disparity. 
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OAO's  most  recent  study,  issued  in 
July  1993,  is  a  classic  understatement. 
It  Is  titled  "Innovative  Strategies  May 
Be  Needed  To  Regulate  New  Food 
Technologies."  Think  that  innovative 
strategies  are  needed  to  regulate  all 
food  technologies,  new  and  old. 

Mr.  President,  I  am  introducing  the 
Food  Safety  Reform  Act  of  1993  because 
I  am  sick  and  tired  of  NAS  and  GAO 
studies  piling  up  and  collecting  dust.  I 
am  sick  and  tired  of  hearing  about 
children  being  hospitalized  during  E. 
coll  outbreaks  in  beef,  or  about  the 
growing  threat  of  salmonella  in  poul- 
try. I  am  sick  and  tired  of  hearing 
those  responsible  for  food  safety  pass  it 
off  as  labor  and  media  hype.  And  I  am 
sick  and  tired  of  hearing  that  food  safe- 
ty Is  the  problem  of  American  consum- 
ers. 

Finally.  Mr.  President,  I  would  note 
that  the  Food  Safety  Reform  Act  will 
not  be  the  only  measure  of  its  type 
pending  before  Congress. 

Senator  Durenberger  has  introduced 
legislation  which  would  create  an  en- 
tirely new  food  safety  agency.  I  like 
the  bold  nature  of  the  Durenberger  pro- 
posal. However.  I  am  afraid  that  I  do 
not  like  the  potential  cost.  Reforming 
food  safety  will  be  expensive  enough 
without  creating  yet  another  bureau- 
cratic entity.  My  bill  leaves  the  bu- 
reaucrats in  place,  but  centralizes  re- 
sponsibility for  their  management. 
Thie.  I  believe,  will  be  significantly 
less  expensive  than  setting  up  another 
agency. 

Vice  President  Gore  also  has  a  pro- 
posal, delivered  as  part  of  the  National 
Performance  Review.  Mr.  Gore  has 
proposed  that  FSIS.  the  USDA  agency 
responsible  for  meat  and  poultry  in- 
spection, be  transferred  to  the  Food 
and  Drug  Administration.  The  Vice 
President's  proposal  has  the  benefit  of 
making  meat  and  poultry  inspection 
part  of  a  public  health  agency.  How- 
ever, it  fails  to  address  the  many  other 
food  safety  functions  spread  out  among 
a  variety  of  other  agencies.  In  addition, 
I  believe  that  the  FDA  is  already  over- 
burdened with  its  primary  responsibil- 
ity as  a  drug  and  medical  device  regu- 
lator. 

The  Food  Safety  Reform  Act  of  1993 
takes  a  middle  road  between  the  Gore 
and  Durenberger  proposals.  It  is  in- 
tended to  be  as  comprehensive  as 
DUHENBERGER's  Super  Food  Agency, 
but  with  the  lower  cost  of  Gore's 
transfer  of  regulatory  authority. 

Mr.  President,  I  look  forward  to 
working  with  Senator  Durenberger, 
with  the  Vice  President,  and  with  all 
others  interested  in  fixing  the  Amer- 
ican food  safety  mess.  We  have  been  re- 
miss in  our  responsibility  to  the  Amer- 
ican consumer,  and  it  is  about  time  we 
act  to  restore  confidence  in  our  food 
safety  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Food  Safety  Re- 
form   Act    of    1993    be    printed    in    the 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1750 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  -Food  Safety  Reform  Act  of  1993' '. 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  Table  of  contents. 
Sec.  2.  Findings. 
Sec.  3.  Purposes. 
Sec.  4.  Definitions. 
TITLE  I— TRANSFER  OF  FOOD  SAFETY 
AND  INSPECTION  FUNCTIONS 
101.  Transfer  of  food  safety  functions  to 
the  Consumer  Product   Safety 
Commission. 
Personnel  provisions. 
Delegation  and  assignment. 
Reorganization. 
Rules. 

Transfer  and  allocations  of  appro- 
priations and  personnel. 
Location  of  personnel. 
Determination  of  certain  functions 

and  incidental  transfers. 
Effect  on  personnel. 
Savings  provisions. 
Separability. 
Transition. 
References. 
114.  Conforming  amendments. 
TITLE  II— SPECIFIC  FUNCTIONS  OF  THE 
COMMISSION  AFTER  TRANSFER 

201.  Appointment  of  an  Executive  Di- 
rector for  safety. 

202.  Preparation   of  a  memorandum   of 
understanding. 

203.  Plans. 

TITLE  III— ESTABLISHMENT  OF  A 

LIAISON  OFFICE 
301.  Establishment  of  the  Office  of  Pub- 
lic Health  Liaison. 
TITLE  IV-GENERAL  PROVISIONS 
Sec.  401.  Reports. 

Sec.  402.  Authorization  of  appropriations 
Sec.  403.  Effective  date. 
SEC.  2.  FINDINGS. 
The  Congress  finds  that — 

(1)  American  consumers  are  entitled  to  a 
safe  supply  of  food,  which  requires  no  more 
than  reasonable  and  proper  care  to  maintain 
its  wholesomeness; 

(2)  the  United  States  Governmenfs  system 
for  ensuring  food  safety  is  outdated,  is  frag- 
mented, and  is  not  yielding  a  level  of  whole- 
someness commensurate  with  the  resources 
being  devoted  to  the  system; 

(3)  American  consumers'  confidence  in 
their  food  supply  is  undermined  by  the  con- 
dition of  their  Governments  food  safety  reg- 
ulatory system: 

(4)  demographic  changes  in  the  United 
States  will  increase  the  threat  of  foodborne 
diseases  to  a  growing  number  of  American 
consumers; 

(5)  the  paramount  priority  of  the  food  safe- 
ty system  is  human  health: 

(6)  the  paramount  interests  to  be  protected 
by  the  food  safety  system  are  the  interests  of 
the  American  consumer; 

(7)  the  food  safety  system  has  not  re- 
sponded to  the  presence  of  new  contaminants 
and  new  modes  of  transmission  of  infection; 

(8)  food  safety  regulators  have  not  ade- 
quately taken  advantage  of  potential  innova- 
tions in  food  inspection  tpchniques; 
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(9)  food  safety  regulators  have  not  devel- 
oped a  sufficiently  reliable,  independently 
verified  scientific  basis  for  modernization  of 
the  food  safety  system; 

(lOi  as  currently  constituted,  the  United 
States  food  safety  system  is  not  capable  of 
responding  to  food  .safety  challenges  in  a  co- 
ordinated, comprehensive  and  efficient  man- 
ner; and 

(11)  the  purposes  of  this  .\ct  can  be  satis- 
factorily achieved  without  the  physical  relo- 
cation of  entities  and  personnel  currently 
constituting  the  United  States  food  safety 
.system. 

SEC.  3.  PLTIPOSES. 
The  purposes  of  this  .^ct  are  lo- 
ci)  consolidate  fragmented  Federal  author- 
ity for  inspection  and  regulation  of  the  Unit- 
ed States'  food  supply  under  the  Consumer 
Product  Safety  Commission; 

(2)  focus  the  food  safety  and  inspection  sys- 
tem of  the  United  States  on  the  needs  of  the 
American  consumer; 

|3)  make  public  health  the  primary  cri- 
terion in  the  evaluation  of  the  United 
States'  food  safety  and  inspection  system: 

(4)  provide  for  coordinated,  efficient  mod- 
ernization of  the  system;  and 

(5)  improve  cooperation  among  Federal. 
State,  and  local  agencies  involved  in  ensur- 
ing food  safety  and  public  health. 

SEC.  4.  DEFINmONS. 

As  used  in  this  .Act  (unless  the  context 
clearly  requires  otherwi.se): 

(1)  Ch.\irm.\n. -The  term  "Chairman" 
means  the  Chairman  of  the  Consumer  Prod- 
uct Safety  Commission. 

(2)  COMiviissioN.— The  term  Commission" 
means  the  Consumer  Product  Safety  Com- 
mission. 

(3)  FEDEK.^L  .■\GENCY.— The  term  "Federal 
agency"'   has   the   meaning  given   the   term 

"agency  "  by  section  551(  1 1  of  title  5.  United 
States  Code. 

(4)  Function. -The  term  "function"  means 
any  duty,  obligation,  power,  authority,  re- 
sponsibility, right,  privilege,  activity,  or 
program. 

(5)  Office. -The  term  "office"  includes 
any  office,  administration,  agency,  depart- 
ment, institute,  unit,  organizational  entity, 
or  component  thereof 

TITLE  I— TRANSFER  OF  FOOD  SAFETY 
AND  INSPECTION  FUNCTIONS 
SEC.    lOL    TRANSFER    OF    FOOD    SAFETY    FUNC- 
■nONS  TO  THE  CONSUMER  PRODUCT 
SAFETY  COMMISSION. 

(a)  In  Gener.'iL.— There  are  transferred  to 
the  Commission  all  functions  exercised  be- 
fore the  effective  date  of  this  Act  (including 
all  related  functions  of  any  office  or  em- 
ployee) of  or  relating  to  food  safety  and  in- 
spection carried  out  by— 

(1)  the  Secretary  of  Agriculture  or  the  De- 
partment of  Agriculture  under— 

(A)  the  Agricultural  Marketing  Act  of  1946 
(7  U.S.C.  1621  et  seq.); 

(B)  the  Agricultural  Adjustment  Act  (7 
U.S.C.  601  et  seq.)  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937; 

(C>  the  Egg  Products  Inspection  Act  (21 
use.  1031  etseq);  and 

(D»  the  Poultry  Products  Inspection  Act 
(21  U.S.C.  451  et  seq.): 

(2)  the  Secretary  of  the  Interior  or  Depart- 
ment of  Interior,  or  the  Secretary  of  Com- 
merce or  the  Department  of  Commerce  under 
the  Lacey  Act  Amendments  of  1981  (16  U.S.C. 
3371  etseq.)  ; 

(3)  the  Commissioner  of  Food  and  Drugs 
and  the  Secretary  of  .Agriculture  under  the 
Federal  Anti-Tampering  Act  (18  U.S.C.  1365 
et  seq.): 


(4)  the  .Administrator  of  the  Environ- 
mental Protection  Agency  or  the  Environ- 
mental Protection  Agency  under— 

I  A)  title  14  of  the  Public  Health  Service 
Act.  commonly  known  as  the  "Safe  Drinking 
Water  Act  "  (42  U.S.C.  300f  et  seq.  i;  and 

(B)  section  408  of  the  Federal  Food.  Drug 
and  Cosmetic  Act  (21  U.S.C.  346ai.  and  relat- 
ed provisions  of  law: 

(5)  the  Secretary  of  Commerce  or  the  De- 
partment of  Commerce  under  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1801  et  seq.i;  and 

(6)  the  Secretary  of  Health  and  Human 
Services  or  the  Department  of  Health  and 
Human  Services  under— 

(A)  the  Import  Milk  Act  (21  U  S.C.  141  et 
seq.i; 

(Bi  section  412  of  the  Federal  Food.  Drug, 
and  Cosmetic  .Act  (21  U.S.C.  350a).  and  relat- 
ed provisions  of  law:  and 

(C)  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  321  et  seq  ) 
respecting— 

(ii  labeling  of  foods;  and 
(iii  setting  standards  of  identity,  quality, 
and  fill  of  container  for  food  products. 

(b)    PF.RFOKM.^NCK    of    TR.^N.SFERRED    FUNC- 
TIONS -The  Commission  shall  carry  out  the 
functions  transferred  under  subsection  (a). 
SEC.  102.  PERSONNEL  PROMSIONS. 

(al  .Al'FOINT.MENT.S    - 

(1)  In  gener.^l.  The  Chairman  may  ap- 
fKiint  and  fix  the  compensation  of  such  offi- 
cers and  employees  (including  investigators, 
attorneys,  and  administrative  law  judges)  as 
may  he  necessary  to  carry  out  the  respective 
functions  transferred  under  this  title. 

(2)  Civil  service —Except  as  otherwise 
provided  by  law,  the  officers  and  employees 
shall  be  appointed  in  accordance  with  the 
civil  service  laws  and  the  compensation  of 
the  officers  and  employees  fixed  in  accord- 
ance with  title  S.  United  Slates  Code. 

(bi  Experts  .and  Consui.t.'^nts.— 

(1)  In  gener.m.— To  carry  out  this  title. 
the  Chairman  may  obtain  the  sen.'ices  of  ex- 
perts and  consultants  in  accordance  with 
section  3109  of  title  5.  United  Slates  Code, 
and  compensate  the  experts  and  consultants 
for  each  day  (including  travel  lime)  at  rates 
not  in  excess  of  the  rate  of  pay  for  level  IV 
of  the  Executive  Schedule  under  section  5315 
of  such  title. 

(2)  Tr.avel  expense.s.— To  carry  out  this 
title,  the  Chairman  may  pay  experts  and 
consultants  who  are  serving  away  from  their 
homes  or  regular  places  of  business  travel 
expenses  and  a  per  diem  in  lieu  of  subsist- 
ence al  rales  authorized  by  sections  5702  and 
5703  of  .such  title  for  persons  in  Government 
service  employed  intermittently 

SEC.  103.  DEXEGA"nON  AND  ASSIGNMENT. 

(a)  In  General —Unless  otherwise  ex- 
pressly prohibited  by  law  or  otherwise  pro- 
vided by  this  -Act.  the  Chairman  may  dele- 
gate any  of  the  functions  transferred  by  this 
title,  and  any  function  transferred  or  grant- 
ed after  the  effective  date  of  this  Act,  to 
such  officers  and  employees  of  the  Commis- 
sion as  the  Chairman  may  designate,  and 
may  authorize  successive  redelegations  of 
the  functions  as  may  be  necessary  or  appro- 
priate. 

(b)  Continuing  Responsibility.- No  dele- 
gation of  functions  by  the  Chairman  under 
this  section  or  under  any  other  provision  of 
this  Act  is  intended  to  relieve  the  Chairman 
of  responsibility  for  the  administration  of 
the  functions 

SEC.  104.  REORGANlZA'nON. 

The  Chairman  is  authorized  to  allocate  or 
reallocate  any  function  transferred  under 
this  title  among  the  officers  of  the  Commis- 


sion, and  to  establish,  consolidate,  alter,  or 
disconimue  such  organizational  entities  in 
the  Commission  as  may  be  necessary  or  ap- 
propriate. 
SEC.  105.  RLXES. 

The  Chairman  is  authorized  to  prescribe, 
in  accordance  with  chapters  5  and  6  of  title 
5.  United  States  Code,  such  rules  and  regula- 
tions as  the  Chairman  determines  to  be  nec- 
essary or  appropriate  to  administer  and 
manage  the  functions  of  the  Commission. 
SEC.  lOB.  TRANSFER  AND  ALLOCA'nONS  OF  AP- 
PROPRlA-nONS  AND  PERSONNEL 

(a)  In  General— Except  as  otherwise  pro- 
vided in  this  title,  the  personnel  employed  in 
connection  with,  and  the  assets,  liabilities. 
contracts,  property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  used, 
held,  arising  from,  available  to,  or  to  be 
made  available  in  connection  with  functions 
transferred  by  this  title,  subject  to  section 
1531  of  title  31,  United  States  Code,  shall  be 
transferred  in  accordance  with  this  title. 

(b)  Use  of  Fund.s— Unexpended  funds 
transferred  pursuant  to  this  section  shall  be 
used  only  for  the  purposes  for  which  the 
funds  were  originally  authorized  and  appro- 
priated. 

SEC.  107.  LOCA'nON  OF  PERSONNEL. 

During  the  fiscal  year  in  which  this  Act  is 
enacted,  the  Chairman  shall  enter  into  a 
lea.se  agreement  with  the  head  of  each  trans- 
ferred agency  for  the  provision,  by  each  such 
agency,  of  space  and  support  services  for  per- 
sonnel who  are  transferred  under  this  Act. 
SEC.  108.  DETERMINA'nON  OF  CERTAIN  FUNC- 
TIONS AND  rNCIDEr^TAL  TRA.NS- 
FERS. 

(a)  In  General. -The  Director  of  the  Office 
of  Management  and  Budget,  at  such  time  as 
the  Director  shall  provide,  is  authorized  to 
make  such  determinations  as  may  be  nec- 
essary with  regard  to  the  functions  trans- 
ferred by  this  title,  and  to  make  such  addi- 
tional incidental  dispositions  of  personnel, 
assets.  liabilities,  grants,  contracts,  prop- 
erty, records,  and  unexpended  balances  of  ap- 
propriations, authorizations,  allocations, 
and  other  funds  held,  used,  arising  from, 
available  to,  or  to  be  made  available  in  con- 
nection with  the  functions,  as  may  be  nec- 
essary to  carry  out  this  title. 

(b)  Termination  of  Affairs.— The  Director 
of  the  Office  of  Management  and  Budget 
shall  provide  for  the  termination  of  the  af- 
fairs of  all  entities  of  which  all  functions  are 
transferred  by  this  title  and  for  such  further 
measures  and  dispositions  as  may  be  nec- 
essary to  effectuate  the  purposes  of  this 
title. 

SEC.  109.  EFFECT  ON  PERSO.NNEI. 

Except  as  otherwise  provided  by  this  title, 
the  transfer  pursuant  to  this  title  of  full- 
time  personnel  (except  special  Government 
employees)  and  part-time  personnel  holding 
permanent  positions  is  not  intended  to  cause 
any  such  employee  to  be  separated  or  re- 
duced in  grade  or  compensation  for  1  year 
after  the  date  of  transfer  of  the  employee 
under  this  title. 
SEC.  no,  SAVINGS  PROVISIONS. 

(a)  Continuing  Effect  of  Legal  Docu- 
ME.NTS. — An  order,  determination,  rule,  regu- 
lation, permit,  agreement,  grant,  contract, 
certificate,  license,  registration,  privilege,  or 
other  administrative  action — 

(1)  that  has  been  issued,  made,  granted,  or 
allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  agency  or  official  of  a  Fed- 
eral agency,  or  by  a  court  of  competent  ju- 
risdiction, in  the  performance  of  functions 
that  are  transferred  under  this  title:  and 
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(2)  that  is  in  effect  at  the  time  this  Act 
takes  effect,  or  was  final  before  the  effective 
date  of  this  Act  and  is  to  become  effective  on 
or  after  the  effective  date  of  this  Act. 
shall  continue  in  effect  according  to  the 
terms  of  the  action  until  modified,  termi- 
nated, superseded,  set  aside,  or  revoked  in 
accordance  with  law  by  the  President,  an  of- 
ficial of  a  Federal  agency  or  other  authorized 
official,  a  court  of  competent  jurisdiction,  or 
by  operation  of  law. 

(b)  Proceedings  Not  affected.— 

(1)  In  general.— This  title  shall  not  affect 
any  proceeding  (including  a  notice  of  pro- 
posed rulemaking)  or  any  application  for  any 
license,  permit,  certificate,  or  financial  as- 
sistance pending  before  a  transferred  office 
on  the  effective  date  of  this  Act.  with  respect 
to  functions  transferred  by  this  title.  The 
proceeding  and  application  shall  be  contin- 
ued. 

(2)  Orders.— An  order  shall  be  issued  in  the 
proceeding,  an  appeal  shall  be  taken  from 
the  order,  and  a  payment  shall  be  made  pur- 
suant to  the  order,  as  if  this  Act  had  not 
been  enacted.  An  order  issued  in  the  proceed- 
ing shall  continue  in  effect  until  modified, 
terminated,  superseded,  or  revoked  by  a  duly 
authorized  official,  by  a  court  of  competent 
jurisdiction,  or  by  operation  of  law. 

(3)  Discontinuance  or  modification.— 
Nothing  in  this  subsection  is  intended  to 
prohibit  the  discontinuance  or  modification 
of  any  such  proceeding  under  the  same  terms 
and  conditions  and  to  the  same  extent  as  the 
proceeding  could  have  been  discontinued  or 
modified  if  this  Act  had  not  been  enacted. 

(c)  Suits  Not  Affected.— This  Act  shall 
not  affect  a  suit  commenced  before  the  effec- 
tive date  of  this  Act.  In  the  suit,  a  proceed- 
ing shall  be  had.  an  appeal  taken,  and  a  judg- 
ment rendered  in  the  same  manner  and  with 
the  same  effect  as  if  this  Act  had  not  been 
enacted. 

(d)  Nonabatement  of  Actions.— No  suit. 
action,  or  other  proceeding  commenced  by  or 
against  a  transferred  office,  or  by  or  against 
any  individual  in  the  official  capacity  of  the 
individual  as  an  officer  of  a  transferred  of- 
fice, shall  abate  by  reason  of  the  enactment 
of  this  Act. 

(e)  Ad.ministrative  Actions  Relating  to 
Promulgation  of  Regulations.— Any  ad- 
ministrative action  relating  to  the  prepara- 
tion or  promulgation  of  a  regulation  by  a 
transferred  office  relating  to  a  function 
transferred  under  this  title  may  be  contin- 
ued by  the  Commission  with  the  same  effect 
as  if  this  Act  had  not  been  enacted. 

SEC.  111.  SEPARABIUTY. 

If  a  provision  of  this  Act  or  the  application 
of  this  Act  to  any  person  or  circumstance  is 
held  invalid,  neither  the  remainder  of  this 
Act  nor  the  application  of  the  provision  to 
other  persons  or  circumstances  shall  be  af- 
fected. 

SEC.  112.  TRANSITION. 

The  Chairman  is  authorized  to  utilize— 

(1)  the  services  of  the  officers,  employees. 
and  other  personnel  of  a  transferred  office 
with  respect  to  functions  transferred  by  this 
title:  and 

(2)  funds  appropriated  to  the  functions  for 
such  period  of  time  as  may  reasonably  be 
needed  to  facilitate  the  orderly  implementa- 
tion of  this  Act. 

SEC.  113.  REFERENCES. 

Each  reference  in  any  other  Federal  law. 
Executive  order,  rule,  regulation,  or  delega- 
tion of  authority,  or  any  document  of  or  re- 
lating to— 

(1)  the  head  of  a  transferred  office  with  re- 
gard to  functions  transferred  under  this  title 
shall  be  deemed  to  refer  to  the  Chairman; 
and 


(2)  a  transferred  office  with  regard  to  func- 
tions  transferred   under   this   title   shall   be 
deemed  to  refer  to  the  Commission. 
SEC.  114.  CONFORMING  AMENDMENTS. 

Not  later  than  180  days  after  the  effective 
date  of  this  Act.  if  the  Chairman  determines 
(»fter  consultation  with  the  appropriate 
committees  of  Congress  and  the  Director  of 
the  Office  of  Management  and  Budget)  that 
technical  and  conforming  amendments  to 
Pederal  statutes  are  necessary  to  carry  out 
the  changes  made  by  this  Act.  the  Chairman 
shall  prepare  and  submit  to  Congress  rec- 
ommended legislation  containing  the  amend- 
ments. 

TITLE  II— SPECIFIC  FUNCTIONS  OF  THE 
COMMISSION  AFTER  TRANSFER 

SBC.  201.  appointment  of  an  EXECUTIVE  DI- 
RECTOR FOR  SAFETY. 

(a)  In  General. -There  is  established  in 
the  Commission  the  position  of  an  Executive 
Director  of  Food  Safety,  who  shall  be  ap- 
pointed by  the  Chairman. 

(b)  Duties.— The  Executive  Director  of 
Food  Safety  shall  perform  such  responsibil- 
ities as  the  Chairman  shall  prescribe. 

(ci  Co.mpen.sation. —The  Executive  Direc- 
tor of  Food  Safety  shall  be  compensated  at  a 
r»te  of  pay  fixed  by  the  Chairman. 

SEC.   202.    PREPARATION   OF   MEMORA-NDUM   OF 
UNDERSTANDING. 

(a)  In  General— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Chairman  shall  enter  into  a  separate  memo- 
randum of  understanding  with  each  of  the 
following  to  carry  out  the  objectives  de- 
scribed in  subsection  (bl: 

11)  The  Secretary  of  Health  and  Human 
Services. 

(2)  The  Administrator  of  the  Occupational 
Sufety  and  Health  Administration. 

<3)  The  Secretary  of  Commerce. 

(4)  The  Secretary  of  Defense. 

(5)  Executive  officers  of  State  health  de- 
partments. 

<6i  The  head  of  any  other  governmental  en- 
tity as  determined  necessary  by  the  Chair- 
ntan. 

<b)  OB.IECTIVES.— The  Chairman  and  each 
entity  that  enters  into  a  memorandum  of  un- 
derstanding under  subsection  (a)  shall  carry 
out  the  following  objectives,  respecting  food 
safety  and  inspection: 

(li  Regular  exchange  of  food  safety  and  in- 
spection information  and  scientific  data 
among  entities  under  a  memorandum  of  un- 
derstanding. 

(2)  Full  access,  on  demand  by  an  entity 
under  the  memorandum  of  another  entity 
tllat  entered  into  the  memorandum,  to  all 
information  and  scientific  data  required 
under  this  Act. 

(3)  Ensuring  the  best  reasonable  safety  for 
government  and  private  employees  involved 
in  the  production,  shipping,  processing,  in- 
spection, or  any  other  function  of  the  food 
production  process. 

(4)  Conducting  interagency  regulation  of 
food  processing  and  production  in  the  most 
comprehensive  and  consistent  manner. 

SBC.  203.  PLANS. 

(a)  Preparation  and  Submission  of  a 
Database  Plan.— Not  later  than  1  year  from 
tlK  date  of  enactment  of  this  Act.  the  Chair- 
man shall  prepare  and  submit  to  the  appro- 
priate committees  of  the  Senate  and  the 
House  of  Representatives  a  plan  for  the  de- 
velopment of  a  comprehensive  nationwide 
food  safety  database  and  surveillance  sys- 
tem. The  surveillance  system  developed 
under  the  plan  shall  include— 

U)  a  determination  of  infectious  doses  of 
ccwnmon  foodborne  pathogens  for  all  poten- 
tial patient  populations: 


(2)  public  health  protocols  to  standardize 
and  improve  the  reporting  of  outbreaks  of 
foodborne  illness  by  local  public  health  au- 
thorities to  the  Centers  for  Disease  Control; 
and 

(3)  such  other  requirements  the  Chairman 
determines  necessary. 

(b)  Preparation  and  Submission  of  a 
Technique  Plan.— Not  later  than  1  year  from 
the  date  of  enactment  of  this  Act.  the  Chair- 
man shall  prepare  and  submit  to  the  appro- 
priate committees  of  the  Senate  and  the 
House  of  Representatives,  a  plan  for  the  in- 
novation and  implementation  of  food  safety 
and  inspection  techniques,  including  tech- 
niques of  hazard  analysis  of  critical  control 
points,  rapid  pathogen  detection,  trace-back 
technology,  irradiation  of  foods,  and  such 
other  techniques  the  Chairman  determines 
necessary. 

TITLE  III— ESTABUSHMENT  OF  A  LIAISON 
OFFICE 

SEC.   301.   ESTABLISHMENT  OF  THE  OFFICE  OF 
PUBLIC  HEALTH  LIAISON. 

(ai  In  General— There  is  established  with- 
in the  Commission  an  Office  of  Public  Liai- 
son. 

(b)  Functions —The  Office  of  Public  Liai- 
son shall  provide  information  and  advice. 
with  respect  to  food  safety  and  inspection,  to 
agencies  of  the  United  States  Public  Health 
Service,  the  National  Academy  of  Sciences. 
State  and  local  public  health  agencies,  and 
academia.  and  shall  carry  out  such  other  ac- 
tivities as  the  Chairman  determines  nec- 
essary . 

TITLE  IV— GENERAL  PROVISIONS 

SEC.  401.  REPORTS. 

On  the  date  that  is  1  year  after  the  date  of 
the  enactment  of  this  Act.  and  3  years  there- 
after, the  Chairman  shall  report  to  Congress 
on  the  estimated  additional  cost  of  imple- 
menting this  Act. 

SEC.  402.  AUTHORIZATION  OF  APPROPRIATIONS. 

There   are   authorized   to   be   appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 
SEC.  403.  EFFECTIVE  DATE. 

Except  for  sections  107.  108.  202.  and  203. 
which  shall  become  effective  on  the  date  of 
enactment,  this  Act  shall  become  effective 
on  the  earlier  of— 

(1)  such  date  during  the  180-day  period  be- 
ginning on  the  date  of  enactment  of  this  Act 
as  the  President  may  direct  in  an  Executive 
order:  or 

(2)  the  date  that  is  180  days  after  the  date 
of  the  enactment  of  this  Act.* 
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By  Mr.  McCAIN: 
S.  1751.  A  bill  to  amend  the  National 
Wool  Act  of  1954  to  provide  that  the  re- 
duction in  the  support  price  for  wool 
and  mohair  programs  do  not  apply  to 
households  who  are  participating,  or 
are  eligible  to  participate,  in  the  food 
stamp  program,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

LOW-INCOME  wool  PRODUCERS  LEGISL.\TION 

•  Mr.  MCCAIN.  Mr.  President,  I  am  in- 
troducing legislation  today  to  protect 
the  poorest  Americans  who  participate 
in  the  Federal  Wool  and  Mohair  Pro- 
gram. I  am  deeply  concerned  about  the 
economic  impact  that  a  total  elimi- 
nation of  this  program  will  have  on  the 
thousands  of  wool  and  mohair  produc- 
ers who  live  below  the  Federal  poverty 
line. 


My  legislation  would  allow  wool  and 
mohair  producers  who  receive  or  are  el- 
igible for  food  stamps  to  continue  to 
receive  payments  from  the  Department 
of  Agriculture  for  the  production  of 
wool  and  mohair  without  any  reduc- 
tions. Legislation  recently  signed  into 
law  will  phase  out  the  Wool  and  Mohair 
Program  by  1997,  and  payments  to  pro- 
ducers will  be  significantly  cut  in  1995 
and  1996. 

The  validity  and  cost  of  the  Wool  and 
Mohair  Program  was  the  subject  of 
considerable  scrutiny  and  debate  in  the 
Congress  this  year,  and  understandably 
so.  At  a  time  of  massive  Federal  budget 
deficits  and  increasing  burdens  on  our 
Nation's  taxpayers,  it  is  imperative  the 
Congress  take  decisive  action  to  reduce 
spending  on  a  wide  range  of  Federal 
programs.  I  believe  the  Wool  and  Mo- 
hair Program,  which  cost  taxpayers 
$191  million  in  1992,  is  one  of  them. 

However,  there  is  one  aspect  of  the 
Wool  and  Mohair  Program  that  I  feel  is 
very  important,  and  merits  careful 
consideration  of  the  Congress.  In  the 
West,  there  are  thousands  of  native 
Americans  who  receive  very  small  pay- 
ments each  year  for  the  wool  and  mo- 
hair they  produce.  These  native  Ameri- 
cans are  often  very  poor,  and  the  mod- 
est amount  of  money  they  receive  from 
the  Federal  Government  helps  them 
put  food  on  the  table  for  their  children 
and  families.  I  think  it  would  be  a 
grave  mistake  for  the  Congress  to  ig- 
nore the  plight  of  these  impoverished 
citizens  and  cause  them  unnecessary 
economic  injury. 

A  few  facts  on  the  profiles  of  the  na- 
tive Americans  who  participate  in  the 
Wool  and  Mohair  Program  should  be  of 
interest.  In  New  Mexico,  Arizona,  and 
Utah  there  were  6,799  members  of  the 
Navajo  Nation  who  received  assistance 
from  the  Wool  and  Mohair  Program  in 
1992.  The  average  payment  received  by 
Navajo  wool  producers  was  $206  in  1992, 
and  Navajo  mohair  producers  received 
an  average  of  $178.67.  Since  producers 
of  one  of  these  commodities  on  the  res- 
ervation usually  also  produces  the 
other,  the  average  payment  to  Navajos 
from  the  Wool  and  Mohair  Program 
last  year  was  $385. 

As  you  can  see,  the  Navajo's  who  par- 
ticipate in  the  Wool  and  Mohair  Pro- 
gram are  not  receiving  substantial 
amounts  of  money.  They  are  certainly 
not  receiving  the  tens  of  thousands  of 
dollars  that  have  been  previously  allo- 
cated by  the  USDA  to  many  large  pro- 
ducers in  the  West.  Those  payments — 
including  some  as  high  as  several  hun- 
dred-thousand dollars — cannot  be  justi- 
fied, and  the  time  has  certainly  arrived 
to  end  them. 

Furthermore,  according  to  the  Nav- 
ajo Nation's  Grazing  Committee,  "the 
average  Navajo  producer  owns  40  sheep 
and  30  goats.  While  small,  many  Navajo 
families  rely  heavily  on  their  herds  of 
sheep  and  goats  as  their  main  sources 
of  income."  It  is  quite  clear  that  these 


are  low-income,  family  ranchers  who 
probably  have  been  tending  sheep  for 
generations,  as  did  their  ancestors. 

Tending  small  herds  of  sheep  and 
goats  Is  often  the  only  economic  enter- 
prise these  native  Americans  can  en- 
gage in.  They  live  in  areas  of  the  West 
where  there  are  virtually  no  other 
means  to  provide  for  themselves  and 
their  families.  Life  on  many  of  the  In- 
dian reservations  in  America  can  be  ex- 
tremely difficult,  and  many  of  the  citi- 
zens of  our  country  would  be  jarred  by 
the  circumstances  that  many  native 
Americans  endure  day  after  day. 

The  Federal  Government  consigned 
native  Americans  to  areas  of  our  coun- 
try where  there  is  little  economic 
growth  and  decent  job  opportunities, 
and  I  firmly  believe  we  have  a  special 
obligation  to  help  them  as  a  result.  At 
the  very  least,  we  should  not  cause  na- 
tive Americans  further  economic  pain, 
and  totally  eradicating  the  Wool  and 
Mohair  Program  would  do  just  that. 

It  is  inarguable  that  Native  Ameri- 
cans face  some  of  the  most  dire  eco- 
nomic and  social  circumstances  of  any 
people  in  the  United  States.  The  facts 
are  disturbing: 

The  average  per  capita  income  of  the 
Navajo  Nation  is  only  $4,106.  one-fourth 
less  than  the  average  American. 

Unemployment  on  reservations  aver- 
ages four-to-five  times  that  of  other  re- 
gions of  the  United  States,  and  the  per- 
centage of  Navajos  living  in  poverty  is 
an  astounding  56.1  percent,  four  times 
higher  than  the  rest  of  the  country. 

More  than  15  percent  of  Indian  homes 
lack  basic  sanitation  facilities,  a  rate 
eight  times  worse  than  the  rest  of  the 
United  States. 

There  are  also  native  Americans 
from  other  tribes  in  the  States  of  Colo- 
rado. Wyoming,  and  South  Dakota  that 
receive  wool  and  mohair  payments.  It 
is  important  to  point  out,  however, 
that  the  legislation  1  am  introducing 
today  does  not  preserve  wool  program 
benefits  for  individuals  on  the  basis  of 
ethnicity  or  region  of  the  country  in 
which  they  live.  My  legislation  would 
simply  allow  any  wool  and  mohair  pro- 
ducer who  receives  or  is  eligible  for 
food  stamps  to  continue  to  receive  pay- 
ments under  the  existing  formula. 

This  legislation  would  allow  wool 
program  participants  who  qualify  for 
food  stamps  to  continue  receiving  pay- 
ments without  having  their  payments 
reduced  in  1995  and  1996,  as  the  recently 
enacted  wool  program  legislation  man- 
dates. When  the  program  is  effectively 
terminated  after  payments  are  distrib- 
uted in  1996,  my  legislation  would  per- 
mit these  low  income  participants  to 
continue  receiving  wool  and  mohair 
payments. 

The  cost  Of  this  legislation  would  be 
extremely  small  in  view  of  the  current 
cost  of  the  Wool  and  Mohair  Program. 
Last  year,  the  wool  program  cost  tax- 
payers $191  million.  The  total  amount 
of  wool  and  mohair  payments  paid  out 


to  native  Americans  in  the  West  in  1991 
was  approximately  $2.3  million.  This  is 
only  1.2  percent  of  the  entire  cost  of 
the  program. 

As  you  can  see.  I  seek  to  preserve 
only  a  very  small  segment  of  the  wool 
program  as  we  know  it  today. 

I  believe  this  small  segment  of  the 
wool  program  is  well  worth  saving. 
While  I  am  most  familiar  with  the  im- 
portance of  these  payments  to  native 
Americans,  any  producer  whose  income 
qualifies  them  for  food  stamps  would 
continue  to  receive  wool  payments 
imder  this  legislation. 

In  order  to  ascertain  exactly  how 
much  this  bill  would  cost,  I  have  asked 
the  Secretary  of  Agriculture  to  provide 
me  with  precise  figures  on  how  many 
wool  and  mohair  producers  have  in- 
comes below  the  poverty  line.  I  am 
awaiting  this  information  and  will 
make  it  available  to  my  colleagues  as 
soon  as  I  receive  it. 

Based  upon  research  and  my  discus- 
sions with  tribal  officials,  however,  I 
think  it  is  reasonable  and  accurate  to 
estimate  that  my  legislation  would 
continue  payments  in  the  range  of  $2 
million  per  year.  That  means  the  adop- 
tion of  this  legislation  would  still  per- 
mit the  current  cost  of  the  wool  pro- 
gram to  be  reduced  by  over  98  percent. 

At  the  same  time,  we  will  be  preserv- 
ing critical  assistance  to  poor  families 
whose  lives  are  already  difficult 
enough.  We  should  not  look  away  from 
the  injury  these  proud  and  hard- 
working people  will  endure  as  a  result 
of  a  total  elimination  of  the  wool  pro- 
gram. 

I  look  forward  to  having  this  pro- 
posal evaluated  by  the  Senate,  and  I 
urge  all  of  my  colleagues  to  carefully 
consider  how  this  modest  but  impor- 
tant proposal  will  help  the  lives  of 
Americans  who  are  truly  disadvan- 
taged. 

I  thank  the  Chair  and  ask  unanimous 
consent  that  a  copy  of  the  legislation 
be  printed  at  this  point  in  the  Record 
as  if  read. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  1751 
Be  It  enacted  ht/  the  Senate  and  House  of  Rep- 
resentatives of  the  L'nited  States  of  America  m 
Congress  assembled, 

SECTION  1.  EXEMPTION  OF  FOOD  STAMP  HOUSE- 
HOLDS FROM  REDUCTION  OR  ELOO- 
NATION  OF  WOOL  AND  MOHAIR  PRO- 
GRAMS. 

(a)  Support  Price  for  wool  and  Mo- 
hair.—Section  703  of  the  National  Wool  Act 
of  1954  (7  use.  1782)  is  amended— 

(1)  in  subsection  (a),  by  striking  "through 
December  31.  1995  "  and  inserting  "through— 

"(1 )  December  31.  1995:  or 

"(2)  in  the  case  of  a  household  that  is  par- 
ticipating, or  is  eligible  to  participate,  in  the 
food  stamp  program  established  under  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.) 
(referred  to  in  this  Act  as  a  food  stamp 
household").  December  31.  1997";  and 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (2).  by  inserting  after 
•1995"  the  following;  "(or.  in  the  case  of  a 
food  stamp  household.  December  31,  1997)": 
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(B)  In  paragraph  (3).  by  striking  'No'  and 
Inserting  "In  the  case  of  producers  of  wool 
and  mohair  other  than  food  stamp  house- 
holds, no";  and 

(C)  in  paragraph  (4)(A).  by  inserting  after 
•1995"  the  following:  '(or,  in  the  case  of  a 
food  stamp  household.  December  31.  1997)". 

<b)  Reduction  in  Payments— The  second 
sentence  of  section  704(a)  of  such  Act  (7 
U.S.C.  1783(a))  is  amended  by  inserting  after 
"In  the  case  or'  the  following:  "wool  and 
mohair  marketed  by  producers,  other  than 
food  stamp  households,  for". 

(c)  ELI.MINATION  OF  WOOL  AND  MoHAiR  PRO- 
GRAMS.—Section  3  of  Public  Law  103-130  (7 
U.S.C.  1781  note)  is  amended— 

(1)  by  striking  subsections  (a)  and  (b);  and 

(2)  in  subsection  (c).  by  striking  "(c)  Pro- 
hibition.—Effective"  and  inserting  "In  the 
case  of  a  producer  other  than  a  household 
that  is  participating,  or  is  eligible  to  partici- 
pate, in  the  food  stamp  program  established 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.).  effective".* 


By  Mr.  BRADLEY  (for  himself 
and  Mr.  Lautenberg): 

S.  1752.  A  bill  amending  the  Har- 
monized Tariff  Schedule;  to  the  Com- 
mittee on  Finance. 

S.  1753.  A  bill  amending  the  Har- 
monized Tariff  Schedule;  to  the  Com- 
mittee on  Finance. 

S.  1754.  A  bill  regarding  the  suspen- 
sion of  duty  on  diflunisal;  to  the  Com- 
mittee on  Finance. 

DUTY  SUSPENSION  LEGISLATION 

•  Mr.  BRADLEY.  Mr.  President,  I  in- 
troduce legislation  which  temporarily 
suspends  the  duties  of  famotidine, 
finasteride,  and  diflunisal.  Joining  me 
in  sponsoring  this  legislation  is  my 
friend  and  colleague  Senator  Lauten- 
berg. Identical  legislation  has  been  in- 
troduced on  the  House  side  as  H.R.  3174, 
H.R.  3176,  and  H.R.  3428. 

According  to  the  International  Trade 
Commission,  these  chemicals  do  not 
have  domestic  producers  and  are  im- 
ported by  Merck  &  Co.,  a  pharma- 
ceutical company  located  in  New  Jer- 
sey. All  three  chemicals  are  used  for 
medicinal  purposes. 

A  temporary  duty  suspension  on 
these  products  benefit  those  whose  ail- 
ments require  them.  Often  inflated 
costs  of  medicines  are  impediments  to 
those  who  need  them.  These  duty  sus- 
pensions would  allow  the  pharma- 
ceutical company  to  import  the  drugs 
at  reasonable  prices  without  the 
consumer  paying  the  ultimate  price. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  these  bills  be 
printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1752 

SECTION  1.  SUSPENSIONS. 

Subchapter  II  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  inserting  in  numerical  se- 
quence the  following  new  headings: 


99D2  31  12 


3,5-Oimelhyl-2 
hydf{»ymethyl-4- 
methoiy-pyname 
(pyrmethyl  akohol) 
(CAS  No  86604- 
78-6)  (piovided  foi 
in  subheading 
2933  39J?! 


free 


■  9962  31  13     ?Mercaplo5- 

methoxy  benzimtd- 
iiole  (melmercawle) 
(CAS  No  37052- 
78-1)  (provided  lot 
in  sublieading 
2933  90  80)  Free 


■99C2  31  14 


99«2  31  15 


Cfiioropefory  benzoic 
acid  (MCPBA)  (CAS 
No  00937-U-4)) 
(provided  for  in  sub- 
heading 2916  39  04) 


N-(aminosul*ony()- 
3-1112- 

Kdiammomelhylen- 
e)-amino|-4- 
Ihiazolyl- methyl; 
thiol 

propanimidamtde 
(tamoiidinel  (CAS 
No   76824-35-6) 
(provided  lor  in  sub- 
heading 2935  00  57) 


Free 


No 
change 


No 
change 


No 
change 


No 
change 


No 
change 


No 
change 


On  or  be- 
fore 12/ 
31/96 


On  or  be- 
fore 12/ 
31/96 


On  or  be- 
fore 12/ 
31/96 


Free 


No 
change 


No  On  or  be- 

change     fore  12/ 
31/96 


SEC.  2.  APPLICABILITY. 

The  amendments  made  by  this  Act  apply 
with  respect  to  xoods  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after 
the  15th  day  after  the  date  of  the  enactment 
of  this  Act. 


S.  1753 
SECTION       I.       SUSPENSION       OF       DUTY       ON 
FINASTERIDE      /VND      FINASTERIDE 
TABLETS. 

Subchapter  11  of  chapter  99  of  Harmonized 
Tariff  Schedule  of  the  United  States  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  headings: 


SECl 


9902  31  12 


9982  32  02 


Nil  I- 

dimetnylethyl-3oxo- 
4az3-5-alpha- 
androst-l-ene-17- 
beta-carboiamide 
(finasteride)  (pro- 
vided for  in  sub- 
heading 2933  79  50) 


N-(l  1- 

dimelhyiethyl-3-oio- 
4-aia-5-alpha 
androsl-l-ene-17 
beta-carboiamide 
tablets  (finasteride 
tablets)  (provided 
for  in  subheading 
3004  90  60) 


No 
change 


No 
change 


On  or  be- 
fore 12/ 
31/%-. 
and 


Free 


No 

change 


No 

change 


On  or  be- 
fore 12/ 
31/96" 


SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  applies 
with  respect  to  goods  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after 
the  15th  day  after  the  date  of  the  enactment 
of  this  Act. 

IS.  1754 
TION       I.       SUSPENSION       OF       DUTY       ON 
DIFLUNISAL. 

Heading  9902.30.23  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  is  amended  by 
striking  out  "123192"  and  inserting  "ia'3i' 
9,5V 
SEC.  2.  APPLICABILrrV. 

(&)  In  Gener.\l.— The  amendment  made  by 
section  1  applies  with  respect  to  goods  en- 


tered, or  withdrawn  from  warehouse  for  con- 
sumption, on  or  after  the  15th  day  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Retroactive  Provision.— Notwith- 
standing section  514  of  the  Tariff  Act  of  1930 
or  any  other  provision  of  law,  upon  proper 
request  filed  with  the  appropriate  customs 
officer  within  180  days  after  the  15th  day 
after  the  date  of  the  enactment  of  this  .\ct. 
any  entry  or  withdrawal  from  warehouse — 

(1)  that  was  made  after  December  31.  1992, 
and  before  such  15th  day:  and 

(2)  with  respect  to  which  there  would  have 
been  no  duty  if  the  amendment  made  by  sec- 
tion 1  applied  to  such  entry  or  withdrawal; 
shall  be  liquidated  or  reliquidated  as  though 
such  amendment  applied  to  such  entry  or 
withdrawal.* 


By  Mr.  BINGAMAN: 
S.  1755.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  promote  and 
improve  employee  ownership  in  the 
United  States;  to  the  Committee  on  Fi- 
nance. 

EMPLOYEE  OWNERSHIP  PROMOTION  AND 
IMPROVEMENT  ACT  OF  1993 

•  Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  to  introduce  legislation  that  will 
promote  employee  ownership.  Al- 
though many  are  unfamiliar  with  the 
idea  of  employee  ownership,  I  believe 
that  it  can  serve  as  a  key  to  our  Na- 
tion's productivity  and  competitive- 
ness. It  can  also  serve  as  a  means  to 
narrow  the  disturbing  earnings  polar- 
ization we  have  seen  in  our  economy 
over  the  last  20  years. 

Simply  put,  employee  ownership  for 
participating  employees  means  a  piece 
of  the  company.  It  creates  entre- 
preneurs out  of  workers.  And  it  re- 
wards productivity  with  earnings. 

Mr.  President,  some  might  ask  why 
this  is  important  to  our  Nation.  The 
answer  is  highlighted  in  studies  that 
compares  nonemployee  owned  and  em- 
ployee owned  companies.  In  many 
cases,  results  indicate  a  correlation  be- 
tween stock  performance  and  meaning- 
ful employee  ownership.  A  Rutgers 
University  study  in  March,  for  example 
found  that  while  companies  in  which 
executives  held  10  percent  of  the  com- 
panies stock  performed  the  same  in 
companies  in  which  they  did  not,  com- 
pany stock  in  companies  in  with  work- 
er holdings  of  10  percent  or  greater 
jumped  23  percent  last  year  versus  4.2 
percent  for  the  Dow  Jones  Industrials. 
The  most  recent  update  from  the  Rut- 
gers group  indicates  the  index  of  shares 
of  public  companies  with  10  percent  or 
greater  employee  ownership  is  up  11.25 
percent  for  the  year  to  date,  compared 
to  0.6  percent  for  the  Dow,  4.6  percent 
for  the  S&P  500,  7.86  percent  for  equity 
mutual  funds,  and  3.7  percent  for  the 
Wilshire  5000.  Clearly,  there  is  a  link 
between  performance  and  employee 
ownership,  especially  when  ownership 
is  broad  based,  and  brings  with  it  pro- 
gressive employee  participation.  It  is 
exactly  this  sort  of  performance  that 
lead  to  job  creation,  economic  expan- 
sion, and  increased  competitiveness  for 
our   Nation.    And   it   is   exactly   these 
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sorts  of  high  performance  workplaces 
that  can  promote  the  labor-manage- 
ment relationship  that  we  all  believe 
are  in  our  national  interest. 

Employee  ownership  can  also  help 
meet  some  of  the  demy.ds  for  patient 
capital.  Patient  capital  is  the  type  of 
capital  put  into  start-up  and  growing 
businesses  with  the  intention  of  wait- 
ing several  years  or  more  for  that  in- 
vestment to  bear  fruit.  The  United 
States,  for  various  reasons,  is  experi- 
encing a  shortage  of  patient  capital. 
We  recognized  the  need  to  encourage 
long-term  investment  during  the  rec- 
onciliation process,  when  we  included  a 
modification  of  Senator  Bumpers'  leg- 
islation providing  capital  gains  relief 
for  those  willing  to  make  long-term  in- 
vestments in  small  and  growing  busi- 
nesses. It  makes  logical  sense  that  em- 
ployees are  ideal  investors  for  such 
companies.  Clearly,  they  have  an  inter- 
est in  seeing  a  company  succeed,  and 
are  in  a  better  position  than  many  in- 
vestors to  determine  the  potential  of 
the  company  they  invest  in. 

Employee  ownership  can  also  signifi- 
cantly help  combat  the  growing  dispar- 
ity of  the  haves  and  have  nots  in  this 
Nation.  To  quote  Jeffrey  Gates"  testi- 
mony before  the  Senate  Democratic 
Task  Force  on  Defense/Economic  Con- 
version last  September: 

The  1980s  saw  the  most  significant  rise  in 
wealth  concentration  since  the  1920s,  with 
the  wealthiest  one  percent  of  Americans  in- 
creasing their  proportional  share  of  the  na- 
tion's net  worth  by  more  than  19  percent  be- 
tween 1983  and  1989.  Meanwhile,  from  197&- 
1986.  the  share  of  national  income  flowing  to 
the  poorest  10  percent  of  U.S.  households 
dropped  from  1.1  percent  to  0.9  percent,  a 
drop  of  more  than  19  percent  .  .  full-time 
workers  living  below  the  poverty  line  rep- 
resented 18  percent  of  the  U.S.  workforce  in 
1990.  up  from  12.1  percent  in  1979. 

Clearly,  the  growing  disparity  in  in- 
comes should  be  of  concern  to  all  of  us. 
Throughout  America's  long  history  of 
democracy,  we  have  strived  to  main- 
tain a  strong  middle  class,  and  the  in- 
volvement of  all  in  our  governance. 
This  system  will  clearly  begin  to  lose 
legitimacy  when  the  hopes  for  entering 
and  maintaining  the  status  of  the  mid- 
dle class  begin  to  disintegrate.  Indeed, 
we  can  see  the  seeds  of  hopelessness  all 
around  us. 

One  of  the  benefits  of  employee  own- 
ership is  that  it  can  help  close  the  gap 
of  disparity  that  grew  so  large  in  the 
1980s.  It  can  create  entrepreneurship, 
and  the  hope  that  entrepreneurship 
brings.  It  can  also  be  part  of  a  much- 
needed  strategy  to  focus  on  our  com- 
mon destiny  and  future. 

Because  I  believe  that  employee  own- 
ership can  bring  these  kinds  of  benefits 
to  our  country,  2  years  ago  I  began  to 
develop  a  legislative  package  to  pro- 
mote employee  ownership.  I  found  that 
since  1974,  we  have  had  some  incentives 
for  employee  ownership,  particularly 
employee  stock  ownership  plans, 
[ESOP's],  in  large  part  due  to  the  fore- 


sight of  Senator  Russell  Long  of  Lou- 
isiana and  other  members  of  the  Fi- 
nance Committee.  Those  incentives, 
however,  have  been  somewhat  limited, 
and  it  is  clear  that  the  potential  bene- 
fits of  employee  ownership  dictate 
more  Federal  involvement  in  promot- 
ing ownership.  I  consulted  with  many 
experts  of  employee  ownership  to  de- 
termine what  shape  that  involvement 
should  take.  The  legislative  package  of 
initiatives,  which  I  am  introducing 
today,  is  the  result  of  those  consulta- 
tions. 

Mr.  President,  I  welcome  the  involve- 
ment of  others  in  fine  tuning  this  pack- 
age. In  crafting  it,  I  have  attempted  to 
encourage  broad  participation  in  own- 
ership, long-term  investments,  and  the 
dissemination  of  information  on  em- 
ployee ownership.  It  is  my  hope  that  it 
will  serve  as  a  beginning  point  for  the 
Congress  to  seriously  address  the  need 
to  promote  employee  ownership,  for 
the  good  of  this  Nation's  competitive- 
ness, the  good  of  our  workers,  and  for 
our  nation's  future. 

I  ask  unanimous  consent  that  a  sum- 
mary of  this  legislation,  and  its  full 
text,  be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord  as  follows: 

S.  1755 

Br  il  enacted  hi/  the  Senate  and  House  of  Hep- 
resentatnes  of  the  United  States  of  America  m 
ConQTcss  assembled. 
SECTION  1.  SHORT  TITLE. 

This  .^ct  may  be  cited  as  the  "Employee 
Ownership  Promotion  and  Improvement  Act 
of  1993". 

SEC.  2.  REFERENCES  TO  INTERNAL  REVENlrt: 
CODE  OF  1986. 

Except  as  otherwise  expre.sslv  provided, 
whenever  in  this  .Act  an  amendment  or  re- 
peal IS  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 

TITL£  I— INVESTMENT  INCENTIVES 
SEC.   lOL  EXCLUSION  FOR  GAIN  FROM  SALE  OR 
EXCHA.NGE  OF  CERTAIN  STOCK  OF 
AN  EMPLOYEE  OWNED  BUSINESS. 

(ai  In  General  —Part  I  of  subchapter  P  of 
chapter  1  (relating  to  capital  gains  and 
losses!  is  amended  by  adding  at  the  end  the 
following  new  section: 

"SEC.  1203.  EXCLUSION  FOR  GAIN  FROM  SALE  OR 
EXCHANGE  OF  CERTAIN  STOCK  OF 
AN  EMPLOYEE  OWNED  BUSINESS. 

"<a)  General  Rule.— 

"(li  Exclusion.— In  the  case  of  a  taxpayer 
other  than  a  corporation  who  has  gain  from 
the  sale  or  exchange  of  qualified  stock  of  an 
employee  owned  business,  gross  income  shall 
not  include  an  amount  equal  to  the  sum  of 
the  amounts  determined  by  applying  the  ap- 
plicable percentages  determined  under  para- 
graph (2 1  to  such  gain. 

"(2)  Applicable  perce.vtages  — The  appli- 
cable percentages  under  paragraph  (1»  shall 
be  determined  under  the  following  table: 

The  applicable 
"In    the    case    of  percentage  is: 

stock  held: 

At  least  5  years  but  less  than  6      50 
years. 

At  least  6  years  but  less  than  7       60 
years. 


The  applicable 
percentage  is: 


"In    the    case    of 
stock  held: 

At  least  7  years  but  less  than  8       70 
years. 

At  least  8  years  but  less  than  9      80 
years. 

At  least  9  years  but  less  than  10      90 
years. 

10  or  more  years lOO. 

■(b)  Limitation. — 

"(1)  IN  GENERAL —The  aggregate  amount  of 
gain  which  may  be  excluded  under  sub- 
section (a)  for  a  taxable  year  shall  not  ex- 
ceed S250,000  reduced  by  the  aggregate 
amount  of  gain  excluded  by  the  taxpayer 
under  subsection  (a)  for  prior  taxable  years. 
•(2)  Treatme.nt  of  married  individuals.— 
(A)  SEPARATE  RETURNS.— In  the  case  of  a 
separate  return  by  a  married  individual, 
paragraph  (1)  shall  be  applied  bv  substituting 
■$125.000'  for  KSO.OOO'. 

"(B)  Allocation  of  exclusion.— In  the 
ca.se  of  any  joint  return,  the  amount  of  gain 
taken  into  account  under  subsection  (a)  shall 
be  allocated  equally  between  the  spouses  for 
purposes  of  applying  this  subsection  to  sub- 
sequent taxable  years. 

■(C)  M.ARITAL  STATUS— For  purposes  of 
this  subsection,  marital  status  shall  be  de- 
termined under  section  7703. 

■■(c)  Qualified  Stock  of  an  Employee 
Owned  Business.— For  purposes  of  this  sec- 
tion— 

■■(1)  In  ge.neral— Except  as  otherwise  pro- 
vided in  this  section,  the  term  qualified 
stock  of  an  employee  owned  business'  means 
any  stock  in  a  corporation  which  is  issued  by 
such  corporation  on  or  after  December  31 
1993.  if— 

"(A)  as  of  the  date  of  issuance,  such  cor- 
poration is  an  employee  owned  business,  and 
■•(Hi  except  as  provided  in  subsections  (f) 
and  (h).  such  stock  is  acquired  by  the  tax- 
payer at  its  original  issue  (directly  or 
through  an  underwriter) — 

■(i)  in  exchange  for  money  or  other  prop- 
erty (not  including  stock),  or 

■■(li)  as  compensation  for  services  (other 
than  services  performed  as  an  underwriter  of 
such  stock). 

(21  ACTIVE  BUSINESS  REQUIRE.MENT.— Stock 
in  a  corporation  shall  not  be  treated  as 
qualified  stock  of  an  employee  owned  busi- 
ness unless,  during  substantially  all  of  the 
taxpayers  holding  period  for  such  stock. 
such  corporation  meets  the  active  business 
requirements  of  subsection  (e). 

■■(3)  Certain  purchases  by  corporation  of 
ITS  OWN  .stock.— 

■■(A)  Redemptions  from  taxpayer  or  re- 
lated person —Stock  acquired  by  the  tax- 
payer shall  not  be  treated  as  qualified  stock 
of  an  employee  owned  business  if.  at  any 
time  during  the  4-year  period  beginning  on 
the  date  2  years  before  the  issuance  of  such 
stock,  the  corporation  issuing  such  stock 
purchased  (directly  or  indirectly)  any  of  its 
stock  from  the  taxpayer  or  from  a  person  re- 
lated (within  the  meaning  of  section  267(b)  or 
707(b))  to  the  taxpayer. 

■(Bi  Significant  redemptions.— Stock  is- 
sued by  a  corporation  shall  not  be  treated  as 
qualified  stock  of  an  employee  owned  busi- 
ness if.  during  the  2-year  period  beginning  on 
the  date  1  year  before  the  issuance  of  such 
stock,  such  corporation  made  1  or  more  pur- 
chases of  its  stock  with  an  aggregate  value 
(as  of  the  time  of  the  respective  purchases) 
exceeding  5  percent  of  the  aggregate  value  of 
all  of  its  stock  as  of  the  beginning  of  such  2- 
year  period. 

■■(C)  TREATME.NT  OF  CERTAIN  TRANS- 
ACTIONS.—If  any  transaction  is  treatfed  under 
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section  304(a)  as  a  distribution  in  redemption 
of  the  stocic  of  any  corporation,  for  purposes 
of  subparagraphs  (A)  and  (B>.  such  corpora- 
tion shall  be  treated  as  purchasing  an 
amount  of  its  stock  equal  to  the  amount 
treated  as  such  a  distribution  under  section 
304(a). 

■■(D)  Exception  for  purchase  of  stock 
FROM  EMPLOYEES.— Subparagraph  (A)  shall 
not  apply  to  the  purchase  of  stock  by  a  cor- 
poration from  an  employee  in  connection 
with  such  employee's  termination  of  employ- 
ment with  the  corporation,  or  in  connection 
with  repurchasing  shares  offered  for  sale  by 
employee  shareholders. 

"(4)  Special  rules.— 

••(A)  Repurchase  by  corporation,  etc.— 
If— 

••(i)  stock  in  a  corporation  in  the  hands  of 
a  taxpayer  would  be  qualified  stock  of  an 
employee  owned  business  except  that  it  was 
issued  before  December  31.  1993,  and 

■■(ii)  the  taxpayer  sells  such  stock  to  such 
corporation  or  to  an  employees'  trust  fund 
which  is  described  in  section  401(a)  and 
which  is  exempt  from  the  tax  under  section 
SOKa). 

such  stock  shall  be  treated  as  qualified  stock 
of  an  employee  owned  business  for  purposes 
of  applying  subsection  (a)  to  any  gain  of  the 
taxpayer  on  such  sale. 

•'(B)  Distributions  to  employees.— If  an 
employees'  trust  which  is  described  in  sec- 
tion 401(a)  and  which  is  exempt  from  tax 
under  section  501(a) — 

"(i)  purchases  stock  in  a  corporation  at 
original  issue  from  such  corporation  or  from 
a  person  who  acquired  such  stock  at  original 
issue  from  such  corporation,  and 

"(ii)  distributes  such  stock  to  an  employee, 
the  stock  distributed  to  such  employee  shall 
be  treated  as  acquired  by  the  employee  at 
original  issue  and  the  employee's  holding  pe- 
riod for  such  stock  shall  include  the  period 
from  issuance  to  distribution. 

"(d)  Employee  Owned  Business.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  employee  owned  business' 
means  any  domestic  corporation  if— 

"(A)  at  least  50  percent  of  the  employees  of 
the  corporation  own  directly,  or  have  allo- 
cated to  an  account  in  an  employees'  trust 
described  in  section  401(a)  which  is  exempt 
from  tax  under  section  SOKa).  stock  in  such 
corporation,  and 

"(B)  stock  owned  by  the  em.ployees  of  the 
corporation  represents  at  least  30  percent 
of- 

'•(i)  each  class  of  outstanding  stock  of  the 
corporation,  or 

"(ii)  the  total  value  of  all  outstanding 
stock  of  the  corporation. 

"(2)  Exclusion  of  certain  stock  for  pur- 
poses OF  definition.— If  an  employee  owns 
directly,  or  through  an  allocation  to  an  ac- 
count in  an  employees'  trust  described  in 
section  401(a)  which  is  exempt  from  tax 
under  section  SOKa),  stock  representing  more 
than  5  percent  of— 

"(A)  each  class  of  outstanding  stock  of  the 
corporation,  or 

"(B)   the   total   value   of  all   outstanding 
stock  of  the  corporation, 
no  stock  owned  by  such  employee  directly  or 
through  such  an  allocation  shall  be  included 
under  paragraph  (1)(B). 

"(e)  AcmvE  Business  Requirement — 

"(1)  In  general.— For  purposes  of  sub- 
section (c)(2).  the  requirements  of  this  sub- 
section are  met  by  a  corporation  for  any  pe- 
riod if  during  such  period— 

"(A)  at  least  80  percent  (by  value)  of  the 
assets  of  such  corporation  are  used  by  such 


corporation   in   the  active  conduct  of  1   or 
mora  qualified  trades  or  businesses,  and 

"(B)  such  corporation  is  an  eligible  cor- 
poration 

■■(2)  Special  rule  for  certain  activi- 
TlES.-^For  purposes  of  paragraph  (1).  if.  in 
connection  with  any  future  qualified  trade  or 
business,  a  corporation  is  engaged  in— 

•■(A)  start-up  activities  described  in  sec- 
tion J95(C)(1)(A). 

••(B)  activities  resulting  in  the  payment  or 
incucring  of  expenditures  which  may  be 
treated  as  research  and  experimental  ex- 
penditures under  section  174.  or 

"(Ci  activities  with  respect  to  in-house  re- 
search expenses  described  in  section  41(b)(4). 
assets  used  in  such  activities  shall  be  treated 
as  used  in  the  active  conduct  of  a  qualified 
trada  or  business.  Any  determination  under 
this  paragraph  shall  be  made  without  regard 
to  whether  a  corporation  has  any  gross  in- 
come from  such  activities  at  the  time  of  the 
determination. 

■•(3)  Qualified  trade  or  business.— For 
purposes  of  this  subsection,  the  term  quali- 
fied trade  or  business'  means  any  trade  or 
business  other  than— 

■■|A)  any  banking,  insurance,  financing, 
leasing,  investing,  or  similar  business. 

■■(B)  any  farming  business  (including  the 
business  of  raising  or  harvesting  trees),  and 

■■(C)  any  business  involving  the  production 
or  extraction  of  products  of  a  character  with 
respect  to  which  a  deduction  is  allowable 
under  section  613  or  613A. 

■■(4)  Eligible  corporation.— F"or  purposes 
of  this  subsection,  the  term  eligible  corpora- 
tion' means  any  domestic  corporation;  ex- 
cept that  such  term  shall  not  include — 

•■(A)  a  DISC  or  former  DISC. 

■iB)  a  corporation  with  respect  to  which 
an  election  under  section  936  is  in  effect  or 
which  has  a  direct  or  indirect  subsidiary 
with  respect  to  which  such  an  election  is  in 
effect. 

■(C)  a  regulated  investment  company,  real 
estat*  investment  trust,  or  REMIC.  and 

■■(D)  a  cooperative. 

■■(5)  Stock  in  other  corpor.\tions.— 

■■(A)  Look-thru  in  case  of  sub.sidiaries.— 
For  purposes  of  this  subsection,  stock  and 
debt  in  any  subsidiary  corporation  shall  be 
disrefarded  and  the  parent  corporation  shall 
be  deemed  to  own  its  ratable  share  of  the 
subsidiary's  assets,  and  to  conduct  its  rat- 
able share  of  the  subsidiary's  activities. 

■■(B)  Portfolio  .stock  or  securities— A 
corporation  shall  be  treated  as  failing  to 
meet  the  requirements  of  paragraph  d)  for 
any  period  during  which  more  than  10  per- 
cent Of  the  value  of  its  assets  (in  excess  of  li- 
abilitaes)  consists  of  stock  or  securities  in 
other  corporations  which  are  not  subsidi- 
aries of  such  corporation  (Other  than  assets 
described  in  paragraph  (6)). 

■■(C)  Subsidiary— For  purposes  of  this 
paragraph,  a  corporation  shall  be  considered 
a  subsidiary  if  the  parent  owns  more  than  50 
percent  of  the  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote,  or  more 
than  50  percent  in  value  of  all  outstanding 
stock,  of  such  corporation. 

■■(6>  Working  capital— For  purposes  of 
paragi-aph  (1)(.\).  any  assets  which— 

■■(A)  are  held  as  a  part  of  the  reasonably 
required  working  capital  needs  of  a  qualified 
trade  or  business  of  the  corporation,  or 

■■(B)  are  held  for  investment  and  are  rea- 
sonably expected  to  be  used  within  2  years  to 
finance  research  and  experimentation  in  a 
qualitied  trade  or  business  or  increases  in 
working  capital  needs  of  a  qualified  trade  or 
business. 


shall  be  treated  as  used  in  the  active  conduct 
of  a  qualified  trade  or  business.  For  periods 
after  the  corporation  has  been  in  existence 
for  at  least  2  years,  in  no  event  may  more 
than  50  percent  of  the  assets  of  the  corpora- 
tion qualify  as  used  in  the  active  conduct  of 
a  qualified  trade  or  business  by  reason  of 
this  paragraph. 

■(7)  Ma.kimum  real  estate  holdings.— a 
corporation  shall  not  be  treated  as  meeting 
the  requirements  of  paragraph  (1)  for  any  pe- 
riod during  which  more  than  10  percent  of 
the  total  value  of  its  assets  consists  of  real 
property  which  is  not  used  in  the  active  con- 
duct of  a  qualified  trade  or  business.  For  pur- 
poses of  the  preceding  sentence,  the  owner- 
ship of.  dealing  in,  or  renting  of  real  prop- 
erty shall  not  be  treated  as  the  active  con- 
duct of  a  qualified  trade  or  business. 

■■(8)  Computer  software  royalties.— For 
purposes  of  paragraph  d).  rights  to  computer 
software  which  produces  active  business 
computer  software  royalties  (within  the 
meaning  of  section  543(d)(1))  shall  be  treated 
as  an  asset  used  in  the  active  conduct  of  a 
trade  or  business. 

■■(f)  St(3ck  Acquired  on  Conversion  of 
Other  Stock.— If  any  stock  in  a  corporation 
is  acquired  solely  through  the  conversion  of 
other  stock  in  such  corporation  which  is 
qualified  stock  of  an  employee  owned  busi- 
ness in  the  hands  of  the  taxpayer — 

■'(1)  the  stock  so  acquired  shall  be  treated 
as  qualified  stock  of  an  employee  owned 
business  in  the  hands  of  the  taxpayer,  and 

■■(2)  the  stock  so  acquired  shall  be  treated 
as  having  been  held  during  the  period  during 
which  the  converted  stock  was  held. 

"(g)  Trf.at.ment  of  Pass-Thru  Entities  — 

"(1)  In  general— If  any  amount  included 
in  gross  income  by  reason  of  holding  an  in- 
terest in  a  pass-thru  entity  meets  the  re- 
quirements of  paragraph  (2) — 

"(A)  such  amount  shall  be  treated  as  gain 
described  in  subsection  (a),  and 

"(B)  for  purposes  of  applying  su'bsection 
(b).  such  amount  shall  be  treated  as  gain 
from  a  disposition  of  stock  in  the  corpora- 
tion issuing  the  stock  disposed  of  by  the 
pass-thru  entity  and  the  taxpayer's  propor- 
tionate share  of  the  adjusted  basis  of  the 
pass-thru  entity  in  such  stock  shall  be  taken 
into  account. 

■■(2)  Requirements —An  amount  meets  the 
requirements  of  this  paragraph  if— 

■"(A)  such  amount  is  attributable  to  gain 
on  the  sale  or  exchange  by  the  pass-thru  en- 
tity of  stock  which  is  qualified  stock  of  an 
emplo.vee  owned  business  in  the  hands  of 
such  entit.v  (determined  by  treating  such  en- 
tity as  an  individual)  and  which  was  held  by 
such  entity  for  more  than  5  years,  and 

■■(B)  such  amount  is  includible  in  the  gross 
income  of  the  taxpayer  by  reason  of  the 
holding  of  an  interest  in  such  entity  which 
was  held  by  the  taxpayer  on  the  date  on 
which  such  pass-thru  entity  acquired  such 
stock  and  at  all  times  thereafter  before  the 
disposition  of  such  stock  by  such  pass-thru 
entity. 

■■(3)  Li.mitation  based  on  interest  origi- 
nally held  by  taxpayer.— Paragraph  (1) 
shall  not  apply  to  any  amount  to  the  extent 
such  amount  exceeds  the  amount  to  which 
paragraph  (1)  would  have  applied  if  such 
amount  were  determined  by  reference  to  the 
interest  the  taxpayer  held  in  the  pass-thru 
entity  on  the  date  the  qualified  stock  of  an 
employee  owned  business  was  acquired. 

"(4)  Pass-thru  entity— For  purposes  of 
this  subsection,  the  term  pass-thru  entity' 
means — 

•■(A)  any  partnership, 

"(B)  any  S  corporation. 


November  20,  1993 


CONGRESSIONAL  RECORD— SENATE 


31101 


•■(C)  any  regulated  investment  company, 
and 
"(D)  any  common  trust  fund. 

"(h)  Certain  Tax-Free  and  Other  Trans- 
fers—For  purposes  of  this  section— 

■(1)  In  general— In  the  case  of  a  transfer 
described  in  paragraph  (2).  the  transferee 
shall  be  treated  as— 

■■(A)  having  acquired  such  stock  in  the 
same  manner  as  the  transferor,  and 

"(B)  having  held  such  stock  during  any 
continuous  period  immediately  preceding 
the  transfer  during  which  it  was  held  (or 
treated  as  held  under  this  subsection)  by  the 
transferor. 

■■(2)  Description  of  transfer.^  — a  trans- 
fer is  described  in  this  suKsection  if  such 
transfer  is — 

■■(A)  by  gift. 

■■(B)  at  death,  or 

■■(C)  from  a  partnership  to  a  partner  of 
stock  with  respect  to  which  requirements 
similar  to  the  requirements  of  subsection  (g) 
are  met  at  the  time  of  the  transfer  (without 
regard  to  the  5-year  holding  requirement). 

■13)  Certain  rules  made  applicable.- 
Rules  similar  to  the  rules  of  section 
1244(d)(2)  shall  apply  for  purposes  of  this  sec- 
tion. 

■■(4)  INCORPOR.ATIONS  AND  REORGANIZATIONS 
involving  NONQUALIFIED  .STCK'K.- 

■(A)  In  general— In  the  case  of  a  trans- 
action described  in  section  351  or  a  reorga- 
nization de.scribed  in  section  368.  if  qualified 
stock  of  an  employee  owned  business  is  ex- 
changed for  other  stock  which  would  not 
qualify  as  qualified  stock  of  an  employee 
owned  business  but  for  this  subparagraph, 
such  other  stock  shall  be  treated  as  qualified 
stock  of  an  employee  owned  business  ac- 
quired on  the  date  on  which  the  exchanged 
stock  was  acquired. 

■■(B)  Limitation.— This  section  .shall  apply 
to  gain  from  the  sale  or  exchange  of  stock 
treated  as  qualified  stock  of  an  employee 
owned  business  by  reason  of  subparagraph 
(A)  only  to  the  extent  of  the  gain  which 
would  have  been  recognized  at  the  time  of 
the  transfer  described  in  subparagraph  (A)  if 
section  351  or  368  had  not  applied  at  such 
time.  The  preceding  sentence  shall  not  apply 
if  the  stock  which  is  treated  as  qualified 
stock  of  an  employee  owned  business  by  rea- 
son of  subparagraph  (A)  is  issued  by  a  cor- 
poration which  (as  of  the  time  of  the  transfer 
described  in  subparagraph  (\t)  is  an  em- 
ployee owned  business. 

■■(C)  Successive  application.— For  pur- 
poses of  this  paragraph,  stock  treated  as 
qualified  stock  of  an  employee  owned  busi- 
ness under  subparagraph  (A)  shall  be  so 
treated  for  subsequent  transactions  or  reor- 
ganizations, except  that  the  limitation  of 
subparagraph  (B)  shall  be  applied  as  of  the 
time  of  the  first  transfer  to  which  such  limi- 
tation applied  (determined  after  the  applica- 
tion of  the  second  sentence  of  subparagraph 
(B)). 

■■(D)  Control  test —In  the  case  of  a  trans- 
action described  in  section  351.  this  para- 
graph shall  apply  only  if.  immediately  after 
the  transaction,  the  corporation  issuing  the 
stock  owns  directly  or  indirectly  stock  rep- 
resenting control  (within  the  meaning  of  sec- 
tion 368(c))  of  the  corporation  whose  stock 
was  exchanged. 

"(i)  Basis  Rules —For  purposes  of  this 
section — 

"(1)  Stock  e.xchanged  for  PROPERTi-.- In 
the  case  where  the  taxpayer  transfers  prop- 
erty (other  than  money  or  stock)  to  a  cor- 
poration in  exchange  for  stock  in  such  cor- 
poration- 


"(A)  such  stock  shall  be  treated  as  having 
been  acquired  by  the  taxpayer  on  the  date  of 
such  exchange,  and 

■(B)  the  basis  of  such  stock  in  the  hands  of 
the  taxpayer  shall  in  no  event  be  less  than 
the  fair  market  value  of  the  property  ex- 
changed. 

■■(2)  Basis  of  s  corporation  stock —For 
purposes  of  this  section,  the  adjusted  basis  of 
stock  in  an  S  corporation  shall  in  no  event 
be  less  than  its  adjusted  basis  determined 
without  regard  to  any  adjustment  to  the 
basis  of  such  stock  under  .section  1367 

(3)  Treat.men-t  of  co.nthibutions  to  cap- 
ital. -If  the  adjusted  basis  of  any  qualified 
stock  of  an  employee  owned  business  is  ad- 
justed by  reason  of  any  contribution  to  cap- 
ital after  the  date  on  which  such  stock  was 
originally  issued,  in  determining  the  amount 
of  the  adjustment  by  reason  of  such  con- 
tribution, the  basis  of  the  contributed  prop- 
erly shall  in  no  event  be  treated  as  less  than 
its  fair  market  value  on  the  date  of  the  con- 
tribution. 

"(J)  Treatment  ny  Certain  Short  Posi- 
tions— 

■■(U  In  general.-  If  the  taxpayer  has  an 
offsetting  short  position  with  respect  to  any 
qualified  stock  of  an  employee  owned  busi- 
ne.ss.  subsection  lai  .shall  not  apply  to  any 
gain  from  the  sale  or  exchange  of  such  stock 
unless — 

■(A)  such  stock  was  held  by  the  taxpayer 
for  more  than  5  years  as  of  the  first  day  on 
which  there  was  such  a  short  position,  and 

■■(B)  the  taxpayer  elects  to  recognize  gain 
as  if  such  stock  were  sold  on  such  first  day 
for  its  fair  market  value 

■I 2 1  Offsetting  short  position-  For  pur- 
poses of  paragraph  ( 1 ).  the  taxpayer  .shall  be 
treated  as  having  an  off.setting  short  posi- 
tion with  respect  to  any  qualified  stock  of  an 
employee  owned  business  if- 

■■(.■\i  the  taxpayer  has  made  a  short  sale  of 
substantially  identical  property. 

■■(Bi  the  taxpayer  has  acquired  an  option 
to  sell  substantially  identical  property  at  a 
fixed  price,  or 

■■(Ci  to  the  extent  provided  in  regulations. 
the  taxpayer  has  entered  into  any  other 
transaction  which  substantially  reduces  the 
risk  of  loss  from  holding  such  qualified 
stock. 

For  purposes  of  the  preceding  sentence,  any 
reference  to  the  taxpayer  shall  be  treated  as 
including  a  reference  to  any  person  who  is 
related  (within  the  meaning  of  section  267(b) 
or  707(b))  to  the  taxpayer. 

■(k)  Coordination  with  Exclusion  for 
G.MN  from  Certain  Small  Bu.sine.ss 
Stock —In  the  case  of  qualified  stock  of  an 
employee  owned  business  that  is  also  quali- 
fied small  business  stock  (as  defined  in  sec- 
tion 1202(c)>— 

•(1)  the  taxpayer  shall  elect  whether  gain 
from  the  sale  of  such  stock  is  excluded  under 
this  section  or  section  1202.  and 
"(2)  the  limitation  under— 

■■(A)  subsection  (b)  shall  be  reduced  by  the 
amount  of  such  gain  excluded  under  section 
1202.  and 

■■(B)  section  1202(b)  shall  be  reduced  by  the 
amount  of  such  gain  excluded  under  sub- 
section (a). 

■(1)  Regul.ations  — The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  to  prevent  the 
avoidance  of  the  purposes  of  this  section 
through  split-ui)s.  shell  corporations,  part- 
nerships, or  otherwise." 

(b)  Exclusion  Treated  as  Preference  for 
MINIMU.M  Tax  — 

(1)  In  general— Subsection  (a)  of  section 
57  (relating  to  items  of  tax  preference)  is 


amended  by  adding  at  the  end  the  following 
jiew  paragraph: 

■(8)  Exclusion  f-or  gains  on  sale  of  cer- 
tain QUALIFIED  stock  OF  AN  EMPLOYEE  OWNED 
business  —An  amount  equal  to  the  amount 
excluded  from  gross  income  for  the  taxable 
year  under  section  1203  '■ 

(2)  CONFORMING  amf:ndment— Subclause 
(II)  of  section  53(d)(l)(B)(ii)  is  amended  by 
striking     ■and   (7)'   and   inserting   •(7).   and 

(c)  Conforming  A.mendmen-ts — 

(IxAi  Section  172(di(2)  (relating  to  modi- 
fications with  respect  to  net  operating  loss 
deduction)  is  amended— 

(i)  by  .striking  ■and  "  at  the  end  of  subpara- 
graph (A). 

(ii)  by  striking  the  period  at  the  end  of 
subparagraph  (Bi  and  inserting    ■;  and  ".  and 

( lii  I  by  adding  at  the  end  the  following  new 
subparagraph. 

■(C)  the  exclusion  provided  by  section  1203 
shall  not  be  allowed   " 

(B)  Subparagraph  (B)  of  section  172(d)(4)  is 
amended  by  inserting  "(2)(C)."  after 
■■(2iiB).^^. 

(2i  Paragraph  i4i  of  section  642(C)  is  amend- 
ed- 

i.A)  by  inserting  'or  1203(a)^  after 
■■1202(a)  ■.  and 

(B)  by  inserting  1203.  respectively  "  after 
■1202". 

(3)  Paragraph  (3)  of  section  643(a)  is  amend- 
ed by  inserting  -or  1203"  after  ■1202". 

(4 1  Paragraph  (4i  of  .section  691(c)  is  amend- 
ed by  striking  ■1202.'  and  inserting  ■1202 
1203.". 

(5 1  The  second  sentence  of  paragraph  (2i  of 
section  871(a)  is  amended  by  striking  ■sec- 
tion 1202"  and  inserting  sections  1202  and 
1203". 

(6)  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  1  is  amended  by  adding 
after  the  item  relating  to  section  1202  the 
following  new  item: 

'Sec.  1203  Exclusion  for  gain  from  sale  or 
exchange  of  certain  stock  of  an 
employee  owned  business  '■ 

(d)  Effective  D.ite  — The  amendments 
made  by  this  section  shall  apply  to  stock  is- 
sued on  or  after  December  31.  1993. 

SEC.  10-2.  DEFERRAL  OF  CAPITAL  GAINS  TAX  ON 
SALE  OF  EMPLOYER  SECURITIES 
MODIFIED  TO  LNCLUDE  SECUIUTIES 
OF  PLfBLIC  COMPANIES. 

(a)  In  General. -Section  1042(ck1mA)  (re- 
lating to  sales  of  stock  to  employee  stock 
ownership  plans)  is  amended  by  striking 
•that  has  no  stock  outstanding  that  are 
readily  tradable  on  an  established  securities 
markef. 

(b)  Effective    D.^TE.-The    amendments 
made  by  this  section  shall  apply  to  sales  of 
securities  occurring  on  or  after  December  31 
1993. 

SEC.  103.  ESOP  DIVIDEND  EXCEPTION  TO  AD- 
JUSTMENTS   BASED    ON   ADjrUSTED 

cl'rrent  earnings. 

(a)  In  GENER.AL.— Section  56(g)(4)(C)  (relat- 
ing to  disallowance  of  items  not  deductible 
in  computing  earnings  and  profits)  is  amend- 
ed by  adding  at  the  end  the  following  new 
clause: 

■■(V)      TREATME.VT     OF      ESOP      DIVIDENDS.— 

Clause  (i)  shall  not  apply  to  any  deduction 
allowable  under  section  404(k)." 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1993. 

TITLE  II— INCENTIVES  TO  EMPLOYEES 
SEC.    aoi.    USE    or    «l(k)    plans    within    EM- 
PLOYEE STOCK  OWNE88HIP  PLANS. 

(a)  In  General.— Section  4975(eK7)  (relat- 
ing to  the  definition  of  employee  stock  own- 
ership plan)  is  amended  by  adding  at  the  end 
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the  following:  "An  employee  stock  owner- 
ship plan  may  include  a  qualified  cash  or  de- 
ferred arrangement  under  the  same  rules 
which  apply  to  stock  bonus  plans  under  sec- 
tion 401(k).  and  an  employee  stock  ownership 
plan  may  provide  for  matching  contributions 
under  the  same  rules  which  apply  to  stock 
bonus  plans  under  section  401(m).  Any  con- 
tributions described  in  section  401(k)(2)(A). 
and  any  matching  contributions  described  in 
section  401(m)(4)(A),  which  are  made  to  an 
employee  stock  ownership  plan  may  be  used 
to  make  payments  on  a  loan  incurred  for  the 
purpose  of  acquiring  qualifying  employer  se- 
curities (as  described  in  section  404(a)(9)t."' 

(b)  Elective  Deferrals.— 

(1)  Increase  in  llmit  for  certain  con- 
tributions.—Section  402(g)  (relating  to  limi- 
tation on  exclusion  for  elective  deferrals)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■■(9)  Increase  in  limit  on  elective  defer- 
rals FOR  CONTRIBUTIONS  TO  EMPLOYEE  STOCK 

OWNERSHIP  PLANS.— The  limitation  under 
paragraph  (1),  as  increased  under  paragraph 
(4),  shall  be  increased  by  the  lesser  of— 

"(A)  the  amount  of  any  elective  deferrals 
for  contributions  to  an  employee  stock  own- 
ership plan  (as  defined  in  section  4975(e)(7)). 
or 

"(B)  $3,000.  • 

(2)  COST-OF-LIVING  ADJUST.MENT.— Section 
402(g)(5)  (relating  to  cost-of-living  adjust- 
ment) is  amended  to  read  as  follows: 

"(5)  COST-OF-LIVING  ADJUSTME.NT.- The  Sec- 
retary shall— 

"(A)  adjust  the  $7,000  amount  under  para- 
graph (1).  and 

•■(B)  in  the  case  of  years  beginning  after 
1994.  adjust  the  $3,000  amount  under  para- 
graph (9). 

at  the  same  time  and  in  the  same  manner  as 
under  section  415(d)." 

(c)  Effective  Date.— 

(1)  The  amendment  by  subsection  la)  is  ef- 
fective as  of  November  6.  1979,  with  respect 
to  references  to  section  401(k)  and  effective 
October  22.  1986.  with  respect  to  references  to 
section  401(m). 

(2)  The  amendments  made  by  subsection 
(b)  shall  apply  to  taxable  years  beginning 
after  December  31.  1993. 

SEC.  202.  REDUCTION  OF  TAX  RATES  ON  EM- 
PLOYEE STOCK  OW7>JERSraP  PLAN 
RETIREMENT  DISTRIBUTIONS. 

(a)  In  General.— Section  402(a)  (relating  to 
taxability  of  beneficiary  of  exempt  trust)  is 
amended  to  read  as  follows: 

"(a)  t.\.kabilittl'  of  beneficiary  exemit 
Trust  — 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  any  amount  actually 
distributed  to  any  distributee  by  any  em- 
ployees' trust  described  in  section  401(a) 
which  is  exempt  from  tax  under  section 
501(a)  shall  be  taxable  to  the  distributee,  in 
the  taxable  year  of  the  distributee  in  which 
distributed,  under  section  72  (relating  to  an- 
nuities). 

"(2)  Exclusion  for  portion  of  lump-sum 
distribution  from  esops.— 

"(A)    DISTRIBUTION    OF    SECURITIES.— In    the 

case  of  a  lump-sum  distribution  of  employer 
securities  from  an  employee  stock  ownership 
plan  (as  defined  in  section  4975(e)(7)).  there 
shall  be  excluded  from  gross  income  50  per- 
cent of  the  net  appreciation  in  securities  of 
the  employer  corporation  realized  at  thp 
time  of  sale. 

"(B)  Cash  distribution— if  an  employee 
stock  ownership  plan  (as  defined  in  section 
4975(e)(7))  distributes  cash  in  lieu  of  em- 
ployer securities  held  immediately  before 
the    distribution,    there   shall    be    excluded 
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from  gross  income  an  amount  equal  to  50 
percent  of  the  net  appreciation  of  such  em- 
ployer securities. 

■■(Ci  Treatment  as  lump-su.m  distribu- 
tion.—For  purposes  of  this  paragraph,  no  dis- 
tribution to  any  taxpayer  other  than  an  indi- 
vidual, estate,  or  trust  may  be  treated  as  a 
lumj-sum  distribution  under  this  para- 
graph." 

(b)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  di.stribu- 
tions  made  on  or  after  December  31.  1993 
SEC.  203.  GAINS  FROM  THE  SALE  OR  EXCHANGE 

OF     certain     EMPLOYER     SECLTU- 
TIES. 

(a>  In  General— Part  III  of  subchapter  B 
of  chapter  1  (relating  to  items  specifically 
excluded  from  gro.ss  income)  is  amended  by 
redesignating  section  137  as  section  138  and 
by  ieserting  after  section  136  the  following 
new  tection: 
-SEC,  137.  GAINS  FROM  THE  SALE  OR  EXCHANGE 

OF   certain   employer   securi- 
ties. 

)  Treatment  of  Gain.— 

"(l)  General  rule— In  the  case  of  an  indi- 
vidual, gross  income  shall  not  include  gain 
from  the  sale  or  exchange  of  qualified  em- 
ployer securities  but  only  if  the  sale  or  ex- 
change occurs^- 

"(A)  after  the  individual  has  attained  the 
age  of  .55: 

"(B)  after  the  individual  has  held  the 
qualified  employer  securities  for  10  years 
while  employed  by  the  corporation  which  is- 
sued the  qualified  employer  securities;  and 

"(C)  during  the  1-year  period  following  the 
individuals  separation  from  service  as  an 
employee  of  the  corporation  which  issued  the 
qualified  employer  securities. 

■f2)  Dollar  limitation— The  aggregate 
amount  which  may  be  excluded  under  para- 
graph (1)  for  all  taxable  years  shall  not  ex- 
ceed SIOO.OOO. 

(tj)  Definitions —For  purposes  of  this  sec- 
tion, the  term  qualified  employer  securities' 
means  stock  in  a  corporation  which  was 
originally  issued  to.  or  purchased  by.  the  in- 
dividual while  the  individual  was  employed 
by  such  corporation." 

<b)  Clerical  .■\mendment.— The  table  of 
sections  for  part  III  of  subchapter  B  of  chap- 
ter 1  is  amended  by  redesignating  the  item 
relating  to  section  137  as  section  138.  and  by 
inserting  after  the  item  relating  to  section 
136  the  following  new  item: 
"Sec,  137  Gains  from  the  sale  or  exchange 
of  certain  employer  securities." 

(c)  Effective  D.\te— The  amendments 
made  by  this  section  shall  apply  to  sales  or 
exchanges  occurring  on  or  after  December  31, 
1993. 

SEC.  204.  ALLOWANCE  OF  DEDUCTION  WITH  RE- 
SPECT     TO      CERTAIN      EMPLOYEE 
I  STOCK  OPTIONS. 

(a)' In  General —Section  421  (relating  to 
genetal  rules  regarding  certain  stock  op- 
tions) is  amended  by  adding  at  the  end  the 
follo*ing  new  subsection: 

"(d)  Special  Rule.— 

"(1)  In  general. -In  the  case  of  a  transfer 
of  a  share  of  stock  in  an  employee  owned 
business  (as  defined  in  section  1203(c)) — 

"(Ai  subsection  (a)(2)  shall  not  apply,  and 

"(3)  the  corporation  described  in  sub- 
section (ai(2)  shall  be  allowed,  for  the  tax- 
able year  in  which  the  option  is  exercised,  a 
deduction  equal  to  the  fair  market  value  of 
the  stock  at  the  time  the  option  is  exercised. 
redu(3ed  by  the  fair  market  value  of  the 
stocls  at  the  time  the  option  is  issued. 

(2)  Options  f:xercised  by  certain  e.m- 
PLOYEES— Paragraph  (1)  shall  not  apply  to 
any  (jption  exercised  by  an  employee  who — 


"(A)  during  the  taxable  year  in  which  the 
option  is  exercised,  receives  compensation 
from  the  corporation  which  exceeds  $200,000. 
or 

■(B)  on  the  date  that  the  option  is  exer- 
cised, owns  stock  representing  greater  than  5 
percent  of  the  total  value  of  all  outstanding 
stock  of  the  corporation." 

(b)     Effective     Date.— The     amendments 

made  by  this  section  shall  apply  to  options 

granted  on  or  after  December  31,  1993 

SEC.  205.  CERTAIN  CORPORATIONS  ALLOWED  TO 

SPONSOR    EMPLOYEE    STOCK    OWN- 

ERSHIP  PLANS. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 1361(c)(2)  (relating  to  definition  of  S  cor- 
poration) is  amended  by  inserting  after 
clause  (ivi  the  following  new  clause: 

"(vi  A  trust  established  pursuant  to  an  em- 
ployee stock  ownership  plan  (as  defined  in 
section  4975(e)(7))." 

(b)  Trustee  Treated  as  Shareholder.— 
Subparagraph  (B)  of  section  1361(c)(2)  (relat- 
ing to  definition  of  S  corporation)  is  amend- 
ed by  adding  at  the  end  the  following  new 
clause: 

"(V)  In  the  case  of  a  trust  described  in 
clau.se  (V)  of  subparagraph  (.^i.  the  trustee 
shall  be  treated  as  the  shareholder." 

(c)  Application  of  Unrelated  Business 
Ta.x.— 

(1)  In  general— Subsection  (b)  of  section 
513  (relating  to  unrelated  trade  or  business) 
is  amended— 

(A)  by  striking  "or"  before  "by  a  partner- 
ship" and  inserting  a  comma,  and 

(B)  by  inserting  '■.  or  by  an  S  corporation 
of  which  it  is  a  shareholder"  before  the  end 
period. 

(2)  Special  rules —So  much  of  subsection 
(c)  of  section  512  (relating  to  unrelated  tax- 
able income)  as  precedes  paragraph  (2)  is 
amended  to  read  as  follows: 

"(c)  Special  Rules  applicable  to  Part- 
nerships and  S  Corporations  — 

"(1)  In  general.— If  a  trade  or  business 
regularly  carried  on  by  a  partnership  of 
which  an  organization  is  a  member,  or  by  an 
S  corporation  of  which  a  trust  established 
pursuant  to  an  employee  stock  ownership 
plan  (as  defined  in  section  4975(ei(7))  is  a 
shareholder,  is  an  unrelated  trade  or  busi- 
ness with  respect  to  such  organization  or 
trust,  such  organization  or  trust  shall,  in 
computing  its  unrelated  business  taxable  in- 
come (and  subject  to  the  exceptions,  addi- 
tions, and  limitations  contained  in  sub- 
section (b)).  include  its  share  (whether  or  not 
distributed!  of  the  gross  income  of  the  part- 
nership or  S  corporation  from  such  unrelated 
trade  or  business  and  its  share  of  the  part- 
nership or  S  corporation  deductions  directly 
connected  with  such  gross  income.  " 

(d)  S  C0RP0R.\T10N  To  Pay  ESOPs  U.nre- 
LATED  Business  Tax  — 

(1)  In  GENERAL.— Section  1361  (relating  to 
definition  of  S  corporation)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(e)  Special  Rule  for  Employee  Stock 
OWNERSHIP  Trusts.— A  trust  shall  not  be 
treated  as  described  in  clause  (v)  of  sub- 
section (c)(2)(A)  unless  the  S  corporation  the 
stock  of  which  is  held  by  such  trust  pays,  or 
guarantees  the  payment  by  such  trust  of. 
any  tax  imposed  by  section  511.  Any  such 
payment  or  guarantee  shall  be  made  in  such 
manner  as  the  Secretary  may  prescribe  and 
shall  not  be  treated  as  a  contribution  to  the 
trust  under  section  404(a).  " 

(2)  Conforming  amendments.— 

(A)  Section  408(b)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 


November  20,  1993 


CONGRESSIONAL  RECORD— SENATE 


"(14)  Any  guarantee  or  payment  of  a  tax  li- 
ability as  described  in  section  1361(e)  of  the 
Internal  Revenue  Code  of  1986." 

(B)  Subsection  (d)  of  section  4975  (relating 
to  tax  on  prohibited  transactions)  is  amend- 
ed by  striking  or"  at  the  end  of  paragraph 
(14).  by  striking  the  period  at  the  end  of 
paragraph  (15i  and  ;nserting  ";  or",  and  by 
inserting  after  paragraph  (15)  the  following 
new  paragraph: 

"(16)  any  guarantee  or  payment  of  a  tax  li- 
ability as  described  in  section  1361(e> ."' 

(e)  Computation  ok  Tax  on  Unrelated 
Business  Income— Subsection  (a)  of  section 
511  (relating  to  imposition  of  tax  on  unre- 
lated busine.ss  income  of  charitable  organiza- 
tions) is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Special  rule  for  certain  trusts.— In 
the  case  of  a  trust  described  in  section 
1361(c)(2)(A)(v).  the  tax  impo.sed  by  para- 
graph (Don  such  trust's  pro  rata  share  of  an 
S  corporation's  income  pursuant  to  section 
1366  shall  be  computed  by  multiplying  its  pro 
rata  share  of  such  income  by  the  highest 
rate  of  tax  specified  in  section  11(b)." 

(f)  S  Corporation  St(X-k  Di.stributions  to 
ESOP  Not  Treated  as  Co.ntributions— Sec- 
tion 404(a)  (relating  to  deductions  for  con- 
tributions of  an  employer  to  an  employee 
trust)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(10)  Distributions  with  respech"  to  stock 
of  s  corporation— Distributions  with  re- 
spect to  the  stock  of  an  S  corporation  made 
to  an  employee  stock  ownership  plan  (as  de- 
fined in  section  4975(ei(7ii  shall  not  be  con- 
sidered contributions  for  purposes  of  this 
section  or  section  415(ci.' 

(g)  Deduction  for  S  Corporation  Stock 
Distributions —Paragraph  (2)  of  section 
404(k)  (relating  to  deduction  for  dividends 
paid  on  certain  employer  securities)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  Dividend.— The  term  dividend"  shall 
include  distributions  with  respect  to  stock  of 
an  S  corporation  which  would  be  treated  as 
a  dividend  but  for  the  application  of  .section 
1368(a)." 

(h)  ESOP  May  Distribute  Cash.— The  sec- 
ond sentence  of  paragraph  (2i  of  section 
409(h)  (relating  to  right  to  demand  employer 
securities  put  option  i  is  amended  to  read  as 
follows:  "In  the  case  of  an  employer  that  is 
an  S  corporation  or  whose  charter  or  bylaws 
restrict  the  ownership  of  substantially  all 
outstanding  employer  securities  to  employ- 
ees or  to  a  trust  described  in  section  401(ai. 
a  plan  which  otherwise  meets  the  require- 
ments of  this  subsection  or  section  4975(e)(7) 
shall  not  be  considered  to  have  failed  to 
meet  the  requirements  of  this  subsection  or 
section  401(a)  merely  because  it  does  not  per- 
mit a  participant  to  exercise  the  right  de- 
scribed in  paragraph  (1)(A)  if  such  plan  pro- 
vides that  participants  entitled  to  a  distribu- 
tion from  the  plan  shall  have  a  right  to  re- 
ceive such  distribution  in  cash,  except  that 
such  plan  may  distribute  employer  securities 
subject  to  a  requirement  that  such  securities 
may  be  resold  to  the  employer  under  terms 
which  meet  the  requirements  of  paragraph 
(IHB)." 

(i)     Effective     D.\te.— The     amendments 
made   by   this  section  shall   apply   to   plans 
sponsored  on  or  after  December  31.  1993. 
TITLE  lU— STATE  PROGRAMS  TO 

ENCOURAGE  EMPLOYEE  OWNERSHIP 
SEC.    301.    PROGRAMS    REGARDING    EMPLOYEE 
OWNERSHIP  AND  PARTICIPA'HON. 

(a)  Establishment  of  Program —Not  later 
than  180  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Labor  (referred 
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to  in  this  section  as  the  "Secretary  ")  shall 
establish  a  program  to  facilitate  the  estab- 
lishment of  State  programs  to  foster  in- 
creased employee  ownership  and  greater  em- 
ployee participation  in  business  decision- 
making throughout  the  United  States. 

(bi  Purpose  of  Progra.m.— The  Secretary 
shall  establish  the  program  under  subsection 
(a)  to  encourage  State  programs  which  focus 
on  the  following 

(li  .■Vctivities  involving  education  and  out- 
reach to  inform  individuals  about  the  possi- 
bilities and  benefits  of  employee  ownership, 
gainsharing.  and  participation  in  business 
decisionmaking,  including  financial  edu- 
cation. 

(2i  .Activities  involving  technical  assist- 
ance to  assist  employee  efforts  to  become 
business  owners. 

(3)  Activities  involving  participation  train- 
ing to  teach  employees  and  employers  meth- 
ods of  employee  participation  in  bu.siness  de- 
cisionmaking. 

i4i  .Activities  involving  training  other  or- 
ganizations to  apply  for  funding  under  this 
section. 

(ci  Program  Details  —In  focusing  on  ac- 
tivities referred  to  in  subsection  (bi.  the  Sec- 
retary may  include  in  the  program  provi- 
sions that  would  - 

(li  in  the  ca.se  of  activities  under  sub- 
section (b)(l  ►— 

(A)  provide  for  the  targeting  of  key  groups 
such  as  retiring  business  owners,  unions, 
managers,  trade  associations,  and  commu- 
nity organizations: 

(B)  encourage  cooperation  in  organizing 
workshops  and  conferences:  and 

(C)  provide  for  the  preparation  and  dis- 
tribution of  materials  concerning  employee 
ownership  and  participation: 

(2)  in  the  case  of  activities  under  sub- 
section (b)(2>— 

(A  I  provide  for  the  performance  of 
prefeasibility  assessments: 

(Bi  provide  assistance  in  the  funding  of  ob- 
jective third  party  feasibility  studies:  and 

(C)  provide  a  data  bank  to  help  employees 
find  legal,  financial,  and  technical  advice  in 
connection  with  company  ownership: 

(3i  in  the  ca.se  of  activities  under  sub- 
section (b)(3i— 

(A)  provide  for  courses  on  emplo.vee  par- 
ticipation: and 

(B)  provide  for  the  development  and  foster- 
ing of  networks  of  employee-owned  compa- 
nies to  spread  the  u.se  of  successful  participa- 
tion techniques:  and 

(4 1  in  the  case  of  activities  under  sub- 
section (b)(4)— 

(A)  provide  for  visits  to  existing  programs 
qualified  under  this  title  by  staff  from  new 
programs  receiving  funding  under  this  title: 
and 

(B)  provide  materials  to  be  used  by  organi- 
zations qualified  under  this  title. 

(d)  Regulations— Regulations  issued  by 
the  Secretary  pursuant  to  this  title  shall  in- 
clude provisions  assuring  that  any  program 
within  the  several  States  established  for  the 
purposes  of  this  title  be — 

(1)  proactive  in  encouraging  actions  and 
activities  that  will  promote  and  encourage 
employee  ownership  of  companies  and  par- 
ticipation in  decisionmaking  therein:  and 

(2)  comprehensive  in  emphasizing  both  em- 
ployee ownership  of  companies  and  employee 
participation  in  company  decisionmaking  so 
as  to  boost  productivity  and  broaden  capital 
ownership. 

le)  Grants— Any  program  established  pur- 
suant to  subsection  (a)  shall  provide  for 
grants  to  the  program  within  the  several 
States  in  accordance  with  section  304 


SEC.  302.  OFFICE  OF  EMPLOYEE  OWNERSHIP  AND 
PARTICIPA'nON. 

(ai  E.stablishment  — The  Secretary  shall 
establish,  within  the  Department  of"  Labor, 
the  Office  of  Employee  Ownership  and  Par- 
ticipation (hereinafter  referred  to  as  the  "Of- 
fice " )  to  promote  employee  ownership, 
gainshanng.  and  employee  participation  in 
company  decisionmaking 

ibi  Functions— The  functions  of  the  Office 
are  to — 

(li  support  programs  within  the  several 
States  approved  by  the  Secretary  as  being  in 
compliance  with  the  program  established 
pursuant  to  section  301:  and 

(2)  facilitate  the  formation  of  new  pro- 
grams within  the  several  States  for  the  pur- 
pose of  accomplishing  the  goals  of  this  title. 

(c)  Duties  —In  carrying  out  its  functions 
under  subsection  ibi.  the  Office  shall- 

(li  in  the  case  of  activities  under  sub- 
section (b)(1).  support  those  programs  within 
the  several  States  that  are  designed  to 
achieve  the  goals  and  purposes  set  forth  in 
this  title  and  to  provide  such  support  by— 

(.A)  making  matching  Federal  grants  under 
section  304:  and 

(B)  acting  as  a  clearinghouse  on  techniques 
employed  by  the  programs  within  the  several 
States  and  disseminating  information  to 
such  programs,  or  funding  such  information 
gathering  and  dissemination  programs  by 
groups  outside  the  Office:  and 

(2)  in  the  case  of  activities  under  sub- 
section (bH2).  facilitate  the  formation  of  new 
programs  by  encouraging  the  establishment 
of  such  programs  in  each  of  the  50  States,  in- 
cluding the  holding  or  funding  of  an  annual 
conference  to  bring  together  representatives 
from  existing  programs  with  the  several 
States  and  representatives  from  States  with- 
out such  existing  programs. 
SEC.  303.  ORGAMZA-nON  OF  THE  OFFICE. 

(ai  Director. -There  shall  be  at  the  head 
of  the  Office  a  Director  of  Employee  Owner- 
ship and  Participation  (hereinafter  referred 
to  as  the  "Director  "i  who  shall  be  appointed 
by  the  Secretary. 

(b)  E.MPLOYEEs  -In  carrying  out  the  func- 
tions of  the  Office,  the  Director  may  select, 
appoint,  employ,  and  fix  the  compensation  of 
such  employees  as  shall  be  necessary  to 
carry  out  the  functions  of  the  Office. 
SEC.  304.  GRANTS. 

(a)  In  General— For  the  purpose  of  mak- 
ing grants  authorized  under  the  program  es- 
tablished pursuant  to  section  301.  the  Office 
is  authorized  to  make  grants  for  use  in  con- 
nection with  programs  within  the  several 
States  for  any  of  the  following  activities: 

(li  Education  and  outreach. 
(2i  Participation  training. 

(3)  Technical  studies.  including 
prefeasibility  and  feasibility  studies. 

(4)  Activities  facilitating  cooperation 
among  employee  ownership  firms. 

(6)  Training  for  newly  formed  organiza- 
tions to  be  provided  by  existing  organiza- 
tions qualified  under  this  title,  except  that 
such  funding  shall  not  exceed  10  percent  of 
the  total  grants  under  this  title  and  will  not 
require  matching  State  contributions. 

(b)  Matching— Grants  under  this  section 
shall  be  made  by  the  Office  on  a  matching 
basis.  $1  of  Federal  money  for  every  50  cents 
of  non-Federal  money 

(c)  Applications —The  Office  shall  pre- 
scribe the  form  and  information  necessary 
for  applications  for  grants  under  this  sec- 
tion. 

(d)  Amounts  and  Conditions.— The  Office 
shall  determine  the  amounts  and  the  condi- 
tions for  grants  made  under  this  section. 

(e)  Gra.nts  on  Behalf  of  Other  E.vn- 
ties  — 
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(1)  STATE  APPUCATTONS.— Each  Of  the  sev- 
eral States  may  sponsor  and  submit  applica 
tions  on  behalf  of  units  of  State  or  local  grov- 
emments.  State-supported  institutions  of 
higher  education,  and  nonprofit  organization 
programs  meeting  the  requirements  of  this 
title,  but  in  no  case  shall  the  aggregate 
amounts  of  these  grants  made  to  any  unit  of 
State  or  local  government.  State-supported 
institutions  of  higher  education,  or  nonprofit 
organization  programs  exceed  the  amount 
set  forth  in  subsection  (g). 

(2)  APPLICATIONS  BY  ENTITIES— In  any  case 
in  which  a  State  fails  to  establish  a  program 
pursuant  to  this  title  during  any  fiscal  year. 
the  Secretary  shall  allow  in  the  subsequent 
fiscal  year  entities  described  in  paragraph  (1> 
to  make  applications  for  grants  on  their  own 
initiative.  States  would  be  allowed  to  submit 
applications  in  subsequent  years  as  well  but 
would  no  longer  be  able  to  screen  applica- 
tions first  for  submission  to  this  program. 

(f)  A.VNUAL  Report. —Each  grant  recipient 
shall  submit  an  annual  report  to  the  Office 
setting  forth  how  all  moneys  from  grants 
pursuant  to  this  title  were  expended  during 
the  12-month  period  preceding  the  date  of 
the  submission  of  the  report. 

(g)  Limitations.— Grants  to  each  of  the  re- 
cipients shall  be  limited  for  each  fiscal  year 
as  follows: 

(1)  Fiscal  year  1994.  not  to  exceed,  in  the 
aggregate  $200,000. 

(2)  Fiscal  year  1995.  not  to  exceed,  in  the 
aggregate  $220,000. 

(3)  Fiscal  year  1996.  not  to  exceed,  in  the 
aggregate  $242,000. 

(4)  Fiscal  year  1997.  not  to  exceed,  in  the 
aggregate  $266,200. 

(5)  Fiscal  year  1998.  not  to  exceed,  in  the 
aggregate  $292,000. 

SEC.  305.  AirTHORIZATIONS. 

(a)  In  General.— For  the  purpose  of  m.\k- 
ing  grants  pursuant  to  section  304.  there  aio 
authorized  to  be  appropriated  the  following: 

(1)  For  fiscal  year  1994.  $2,500,000. 

(2)  For  fiscal  year  1995.  $4,250,000. 
<3)  For  fiscal  year  1996.  $6,000,000. 

(4)  For  fiscal  year  1997.  $7,750,000. 

(5)  For  fiscal  year  1998.  $9,500,000. 

(b)  administrative  E.xpenses.- P'or  the 
purpose  of  funding  the  Office,  there  is  au- 
thorized to  be  appropriated  for  each  of  the 
fiscal  years  1994  through  1998  an  amount  not 
in  excess  of  7.5  percent  of  the  maximum 
amount  available  under  subsection  (b).  or 
$250,000.  whichever  is  the  lesser. 

SEC.  306.  OFFICE  REPORTING. 

Prior  to  the  expiration  of  the  36-month  pe- 
riod following  the  date  of  enactment  of  this 
Act.  the  Director  shall  report  to  the  Con- 
gress on  the  progress  of  employee  ownership 
and  participation  in  businesses  in  the  United 
States.  The  report  shall  include  a  critical 
cost  and  benefit  analysis  of  progiam  activi- 
ties. 

Summary  of  Employee  Ownership 
Promotion  and  Improvement  Act  op  1993 

PURPOSE  OF  LEGISL.^TION 

Ownership  by  American  workers  of  their 
companies  results  in  improved  productivity, 
quality,  and  competitiveness,  as  well  as  a 
more  rational  distribution  of  capital  in  the 
United  States. 

The  proposed  legislation  promotes  this  pol- 
icy objective  by  providing: 

Incentives  to  create  and  finance  employee- 
owned  companies  (Sections  101.  and  301 ». 

Incentives  for  existing  companies  to  ci?ate 
or  expand  ESOPs  and  other  stock  incentive 
plans  (Section  103.  201.  204.  205).  and  for  exist- 
ing shareholders  to  sell  stock  to  these  plans 
(Section  102). 


Incentives  for  employees  to  save  for  retire- 
ment by  investing  in  their  own  companies 
(Section  101.  201.  202.  and  203). 

I.MPORTA.NT  definitions  iFOR  PURPOSES  OF 
SECTIONS  101  AND  2Ml 

Employee-Ouned  Business 
■'Employee-owned  business"  means  an  ac- 
tive domestic  corporation  in  which  at  least 
50%  of  employees  own  stock  (directly  or  allo- 
cated through  a  tax  qualified  plan)  and  such 
stock  represents  at  least  30%  of  each  class  of 
outstanding  stock  lor  30°o  of  the  total  value 
ofRll  outstanding  stock). 

Certain  business  activities  are  specifically 
excluded  from  this  definition  (e.g..  banking, 
insurance,  financing,  leasing,  investing, 
farming,  and  product  extraction). 

For  the  purpose  of  this  definition  shares 
owjied  by  any  individual  who  owns  more 
than  .^'o  of  the  capital  stock  of  the  corpora- 
tion shall  be  excluded  from  the  30°<i  calcula- 
tion. 

Qualified  Stock  of  an  Employee-Owned 
Business 

3tock  must  have  been  issued  on  or  after 
December  31,  1993,  or  stock  may  have  been  is- 
sued prior  to  December  31.  1993  if  it  is  subse- 
quently purcha.sed  by  the  corporation  or  an 
Employees  Trust  Fund. 

Stock  must  have  been  acquired  at  its  origi- 
nal Lssue  for  cash  or  other  non-stock  prop- 
ert.v,  or  as  compensation  for  services,  or  a 
combination  of  the.se. 

Company  must  be  employee-owned  at  the 
time  of  i.ssue  and  must  remain  an  active  em- 
ployee-owned business  for  substantially  all 
of  the  tax  payers  holding  period. 

TITLE  I -INVESTMENT  INCENTIVES 

Section  101:  Exclusion  for  Gain  from  .sale 
or  P^xchange  of  an  Employee  Owned  Busi- 
ness. 

Objective:  Encourages  long  term  invest- 
mant  in  the  stock  of  employee-owned  busi- 
nejses 

Approach:  Allows  a  tax  exclusion  on  a  por- 
tioin  of  the  gain  realized  from  sale  of  the 
"qualified  stock  of  an  employee-owned  busi- 
ness", if  the  stock  is  held  for  at  least  five 
years.  The  exclusion  increases  from  fifty  per- 
cent (for  a  five  year  holding  period)  to  one 
hundred  percent  (for  ten  years  or  more).  The 
total  lifetime  exclusion  for  any  individual 
untier  this  Section  would  be  limited  to 
$290,000,  or  $125,000  for  a  married  individual 
filing  a  separate  return. 

Assessment;  This  section  provides  a  major 
in(Sentive  to  make  long-term  investments  in 
ernployee-owned  businesses,  both  for  employ- 
ees, as  well  as  for  investors  in  start-up  em- 
ployee-owned businesses.  It  also  requires 
that  the  investment  be  "patient,"  to  benefit 
froiTi  the  exclusion. 

TITLE  I— INVESTME.NT  INCENTIVES 

Section  102:  Deferral  of  Capital  Gains  Tax 
on  Sale  of  Employer  Securities  Modified  to 
Include  Securities  of  Public  Companies. 

Objective:  Provides  an  incentive  to  share- 
holders of  public  companies  to  sell  shares  to 
the  company's  ESOP. 

Approach:  Section  1042  of  the  IRC  now  al- 
lows the  seller  of  qualified  stock  to  defer 
capital  gain  taxes  if  the  stock  is  sold  to  the 
E30P  of  a  privately  held  company  To  take 
advantage  of  this  tax  deferral  several  condi- 
tions must  be  met.  Key  ones  are:  (1)  the 
stock  must  have  been  owned  for  at  least 
three  years,  (2)  the  proceeds  must  be  rein- 
vested in  qualified  replacement  property 
within  twelve  months,  and  (3)  the  ESOP 
must  own  at  least  30%  of  the  company's 
shares  after  the  tran.saction.  Under  this  pro- 
posed  modification    to   Section    1042   of   the 


IRC.  qualified  shares  of  publicly  traded  com- 
panies would  also  be  eligible  for  this  favored 
tax  treatment. 

Assessment:  This  Section  would  create  sig- 
nificant demand  to  either  create  or  enlarge 
the  ESOPs  of  public  companies,  since  those 
.who  sell  to  the  ESOP  could  receive  a  signifi- 
cant deferral  on  capital  gain  taxes.  The  cre- 
ation of  a  30%  ESOP  provides  employees 
with  an  im{)ortant  ownership  stake  in  their 
company  and  induces  non-employee  stock 
holders  to  sell  on  a  tax -deferred  basis  to  the 
ESOP  under  Section  1042. 

Section  103:  ESOP  Dividend  Exception  to 
Adjustments  Based  on  Adjusted  Current 
Earnings. 

Objective:  Removes  ESOP  dividends  as  a 
tax  preference  item  for  calculation  of  cor- 
porate Alternative  Minimum  Tax. 

Approach:  The  tax  laws  of  1984  and  1986 
permitted  dividends  paid  on  ESOP  stock  to 
he  tax  deductible.  Until  1989.  these  ESOP 
dividends  were  not  subject  to  the  corporate 
Alternative  Minimum  Tax.  or  AMT.  In  the 
tax  bill  of  1989.  Congress  altered  the  complex 
calculations  utilized  to  figure  the  AMT. 
When  the  IRS  issued  regulations  implemeni- 
ing  the  new  formulas.  IRS  retroactively 
deemed  ESOP  dividends  to  be  subject  to  the 
corporate  AMT.  This  proposed  section  would 
clarify  that  the  IRS  position  is  an  incorrect 
interpretation  of  the  law,  and  that  ESOP 
dividends  are  not  subject  to  the  corporate 
AMT. 

Assessment:  ESOP  dividends  were  intended 
to  be  tax  deductible  in  the  original  formula- 
tion of  the  tax  incentives  for  ESOPs  to  en- 
courage the  formation  of  ESOPs.  By  restor- 
ing this  tax  treatment,  the  intent  of  the 
original  legislation  will  be  reestablished. 

TITLE  II— INCENTIVES  TO  EMPLOYEES 

Section  201:  Use  of  401(k)  Plans  Within  Em- 
ployee Stock  Ownership  Plans. 

Objective:  Provides  incentives  to  create 
ESOPs  and  have  employees  save  for  their  re- 
tirement through  elective  tax-deferred  con- 
tributions to  their  Company's  ESOP. 

Approach:  Modifies  those  parts  of  the  IRC 
which  deal  with  ESOPs  and  401(k)  plans. 
Under  this  section,  the  annual  elective  sal- 
ary deferral  limit  of  $7000  (adjusted  annually, 
and  now  $8994)  for  401(k)  plans  could  be  ex- 
ceeded by  up  to  $3000  for  elective  deferrals  to 
the  company's  ESOP.  Both  the  ESOP  and 
non-ESOP  limits  will  be  adjusted  annually, 
per  existing  methods. 

Assessment:  This  provision  would 
incentivize  companies  to  establish  ESOPs  in 
conjunction  with  their  existing  401(k)  sav- 
ings plans,  since  the  individual  annual  de- 
ferred salary  limits  of  their  employees  could 
thereby  be  increased. 

Section  202:  Reduction  of  Tax  Rates  on 
ESOP  Retirement  Distribution. 

Objective:  Provides  a  reduced  tax  rate  to 
retirees  for  lump  sum  distributions  from 
ESOPs. 

Approach:  Allows  for  an  exclusion  from  in- 
come of  an  amount  equal  to  fifty  percent  of 
the  appreciation  of  employers  securities  held 
in  the  company  ESOP  when  distributed  after 
an  employee  retires.  The  company  and  em- 
ployee contributions  would  be  taxed  as  nor- 
mal income  as  is  currently  done.  The  Section 
also  puts  stock  distributions  and  cash  dis- 
tributions on  an  equal  footing  by  allowing 
cash  distributions  to  receive  the  same  cap- 
ital gains  treatment  as  stock  distributions. 

Assessment:  This  provision  will  greatly 
help  retirees  who  take  either  stock  or  cash 
distributions  from  their  company  ESOP  at 
retirement  by  significantly  reducing  their 
effective  tax  rate.  Currently,  cash  distribu- 
tions are  taxed  as  normal  income  (with  some 
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provision  for  income  averaging),  unless 
rolled  over  into  an  IRA.  This  change  will 
particularly  help  those  who  must  live  off 
these  distributions  after  retirement.  This 
feature  will  enhance  the  value  of  current 
ESOPs  and  create  incentives  to  start  new 
ESOPs. 

Section  203:  Gains  from  the  Sale  or  Ex- 
change of  Certain  Employer  Securities. 

Objective:  Encourages  employees  to  make 
long-term  investments  in  their  own  compa- 
nies. 

Approach:  Excludes  from  income  one  hun- 
dred percent  of  the  capital  gain  on  an  em- 
ployee's investment  in  his  or  her  employer 
securities  if:  d)  the  security  is  originally  is- 
sued to  or  purchased  by  an  employee  and 
held  for  at  least  ten  years.  (2)  the  employee 
is  at  least  fifty-five  years  old.  and  (3)  the  se- 
curity IS  sold  within  one  year  after  separa- 
tion. The  aggregate  amount  of  such  exclu- 
sions for  all  taxable  years  cannot  exceed 
$100,000. 

Assessment:  This  provision  will  incentivize 
long-term  employee  investment  in  their  own 
companies,  regardless  of  whether  the  com- 
pany is  an  "employee-owned  business"  or 
not.  or  whether  it  is  publicly  traded  or  not. 
It  encourages  employee  ownership  of  both 
publicly  traded  and  privately  held  compa- 
nies, and  will  create  incentives  for  the  man- 
agement of  privately  held  companies  to 
allow  their  employees  to  become  owners. 

Section  204:  Allowance  of  Deductions  With 
Respect  to  Certain  Employee  Stock  Options. 

Objective:  Encourages  employee-owned 
businesses  to  use  tax-advantaged  Incentive 
Stock  Options  (ISO'S)  to  motivate  and  re- 
ward their  employees. 

Approach:  Allows  employee-owned  busi- 
nesses to  take  a  tax  deduction  equal  to  the 
compensation  element  of  ISO's  for  the  year 
in  which  the  ISO  is  exercised,  while  allowing 
the  recipient  to  defer  taxes  until  the  stock  is 
sold  The  company  would  receive  no  deduc- 
tion for  ISO's  exercised  by  "key  employees  " 
This  provision  would  not  apply  to  options 
granted  before  December  31.  1993. 

Assessment:  The  IRC  does  not  now  allow  a 
company  tax  deduction  when  ISO's  are  exer- 
cised, though  the  individual  may  defer  taxes 
until  the  stock  is  sold  By  allowing  such  a 
company  deduction,  both  the  company  and 
the  stockholder  receive  a  tax  benefit.  ISO's 
(a  form  of  qualified  stock  option)  are  one  of 
the  most  successful  financial  motivating 
tools  available,  but.  after  The  Tax  Reform 
Act  of  1986.  have  been  less  frequently  used 
since  they  are  more  costly  than  non-quali- 
fied options  This  provision  would  restore 
the  use  of  ISO's  for  employee-owned  busi- 
nesses, thereby  increasing  the  involvement 
of  employees  in  their  own  business,  and  mo- 
tivating companies  to  achieve  employee- 
owned  status.  The  key  employee  "  restric- 
tion will  prevent  companies  from  receiving 
benefits  from  options  exercised  by  high  sala- 
ries employees  (i.e..  annual  compensation 
>$200.000)  or  shareholders  with  large  holdings 
(i.e..  >5%  ownership) 

Section  205:  Certain  Corporations  Allowed 
to  Sponsor  ESOPs. 

Objective:  Allow  S-Corporations  to  estab- 
lish ESOPs.  thereby  benefiting  a  larger  num- 
ber of  employees. 

Approach:  Modifies  the  IRC  sections  which 
deal  with  S-Corporations.  thus  allowing  such 
corporations  to  establish  ESOPs. 

Assessment:  Small  businesses  are  ideal  for 
fostering  employee  ownership,  since  employ- 
ees could  become  stockholders  with  a  modest 
investment  and  see  the  enterprise  grow 
based  on  their  collective  efforts.  This  provi- 
sion would  afford  S-Corporations  the  oppor- 


tunity to  use  the  advantages  of  ESOPs  now 
available  to  C-Corporations.  and  increase  the 
number  of  US.  workers  who  could  partici- 
pate in  ownership  of  their  employer's  securi- 
ties 

TITLE  111  — .STATE  PROGRA.MS  TO  ENCOURAGE 
E.MPLOVEE  OWNERSHIP 

Section  301:  Programs  Regarding  Employee 
Ownership  and  Participation 

The  Secretary  of  Labor  shall  establish  an 
Employee  Ownership  and  Participation  Pro- 
gram to  encourage  and  facilitate  state  pro- 
grams that  focus  on:  (1)  education  and  out- 
reach. (2)  technical  assistance,  (3)  participa- 
tion training,  and  i4)  training  for  preparing 
grant  applications  under  section  304  below. 

Section  302:  Office  of  Employee  Ownership 
and  Participation 

The  Secretary  of  Labor  shall  establish  a 
Department  of  Labor  Office  to  support  exist- 
ing state  programs  and  facilitate  new  state 
programs  Duties  of  the  Office  shall  include: 
(1)  making  of  matching  federal  grants.  <2) 
acting  as  a  clearinghou.se  for  information, 
and  i3)  facilitating  information  exchange 
and  promoting  state  programs 

Section  303;  Organization  of  the  Office 

Authorizes  the  appointment  of  a  Director 
of  the  Office  of  Employee  Ownership  Partici- 
pation by  the  Secretary,  and  the  staffing  of 
such  office 

Section  304.  Grants 

Establishes  program  of  grants  to  imple- 
ment the  functions  in  Title  III  to  be  adminis- 
tered by  the  Office.  Also  establishes  report- 
ing requirements,  grant  limitations,  and 
other  procedural  elements. 

.Section  305;  .Authorizations 

Authorizes  total  pool  of  funds  for  grants, 
beginning  at  $2  5  million  in  FY  1994  escalat- 
ing to  $9.5  million  in  FY  1998.  and  establishes 
administrative  costs  of  the  Office,  as  not  to 
exceed  the  le.sser  of  7.5°o  of  the  annual  grant 
amounts,  or  $250,000 

Section  306:  Office  Reporting. 

Establishes  the  requirement  to  report  to 
Congress  on  the  cost  benefit  of  Title  III  ac- 
tivities,* 


By  Mr.  MURKOWSKI: 
S.  175(6.  A  bill  to  encourage  the  opti- 
mum utilization  of  fisheries  resources, 
to  reduce  waste  in  commercial  fish 
harvesting  and  processing,  and  for 
other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation. 

COMMERCIAL  FISHERIES  WASTE  REDUCTION  ACT 
OF  1993 

Mr.  MURKOWSKL  Mr.  President,  I 
rise  today  to  introduce  a  measure  de- 
signed to  encourage  the  regional  fish- 
ery management  councils  created  by 
the  Magnuson  Fishery  Conservation 
and  Management  Act  to  take  control 
of.  and  resolve  one  of  the  most  pressing 
problems  of  modem  fisheries. 

Under  Magnuson.  we  have  success- 
fully developed  the  capability  to  har- 
vest vast  amounts  of  this  Nation's  fish 
resources,  and  today,  U.S.  vessels  have 
almost  completely  supplanted  the  for- 
eign vessels  that  once  took  the  bulk  of 
the  resources  in  our  exclusive  eco- 
nomic zone. 

What  we  have  not  done,  however,  is 
to  take  adequate  steps  to  ensure  that 
we  control  the  level  of  waste  that  oc- 
curs in  our  fisheries. 

Today,  I  am  introducing  legislation 
that  will  direct  regional  fishery  man- 


agement councils  throughout  the  coun- 
try to  identify  waste  levels  in  the  fish- 
eries they  manage,  and  to  adopt  meas- 
ures to  reduce  it.  My  bill  will  amend 
the  Magnuson  Act  to  require  that 
waste  reduction  become  one  of  the  pur- 
poses of  the  act.  and  be  treated  as  an 
integral  part  of  Federal  fisheries  plan- 
ning throughout  the  country. 

To  those  who  are  unfamiliar  with  the 
fishing  industry,  this  may  sound  like  a 
simple  thing— an  obvious  thing— a 
thing  that  should  have  been  taken  care 
of  long  ago.  Unfortunately,  because 
each  fishery,  each  gear  type,  each  tar- 
get species  and  each  style  of  processing 
may  yield  different  levels  of  waste,  it 
is  not  at  all  a  simple  issue. 

I  know  that  my  colleague,  the  senior 
Senator  from  Alaska,  shares  my  con- 
cerns about  the  management  of  our 
fishery  resources  and  will  carefully 
consider  all  proposals  including  his 
own  and  those  of  other  Members  when 
the  Senate  Commerce  Committee  be- 
gins work  on  the  Magnuson  Act  reau- 
thorization next  year.  He  has  indeed 
shown  great  leadership  in  this  area.  I 
am  not  a  member  of  the  Senate  Com- 
merce Committee  and  so  1  introduce 
this  bill  today  to  express  my  concern 
for  the  wise  use  and  manaigement  of 
our  fishery  resources  and  to  add  my 
proposals  to  those  that  may  be  consid- 
ered by  the  committee  when  it  address- 
es waste  in  our  fisheries  during  consid- 
eration of  amendments  to  the  Magnu- 
son Act. 

Although  it  is  late  in  this  session,  it 
is  my  hope  that  introducing  this  legis- 
lation now  will  encourage  interested 
parties  to  accept  that  Congress  is  in- 
deed serious  about  addressing  the  issue 
of  waste,  and  to  use  the  opportunity  of 
the  congressional  recess  to  discuss 
both  this  proposal  and  any  others  that 
may  be  offered.  It  is  my  firm  belief 
that  the  time  has  come  for  action. 

Mr.  President,  there  are  several  dif- 
ferent kinds  of  waste  that  occurs  in 
modern  fishing.  First,  there  is  the 
waste  that  occurs  through  the  inciden- 
tal catch  of  fish  and  other  creatures 
that  are  not  the  target  of  the  fisher- 
men. Although  many  of  these  fish  are 
edible  and  some  are  of  relatively  high 
value,  they  are  most  often  discarded  ei- 
ther because  we  are  concentrating  sole- 
ly on  a  specific  species  or  because  our 
management  rules  require  it.  This  is 
what  we  call  bycatch.  and  very  few  of 
those  discarded  fish  survive  to  be 
caught  another  day. 

Second,  there  are  what  we  call  eco- 
nomic discards.  These  are  fish  that,  al- 
though of  the  target  species,  are  un- 
suited  for  processing  by  virtue  of  their 
size,  sex,  or  other  reasons.  They,  too. 
go  overboard,  and  again,  very  few  sur- 
vive the  experience. 

Finally,  there  are  discards  of  unproc- 
essed fish  parts  that  might  be  turned 
into  useful  fish  meal  and  oil.  but  are 
not  considered  worth  the  extra  effort  of 
doing  so. 
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Taken  as  a  whole,  Mr.  President, 
these  discards  achieve  a  level  of  overall 
waste  in  commercial  fisheries  that  is 
absolutely  appalling.  In  a  world  where 
millions  of  people  are  starving,  this  is 
a  disgrace  of  unparalleled  proportions. 

In  some  U.S.  fisheries,  the  bycatch 
rate  is  estimated  to  be  as  high  as  nine 
pounds  for  every  pound  of  fish  retained 
for  processing.  Globally,  some  sources 
estimate  that  bycatch  is  in  the  realm 
of  10  to  20  billion  pounds  of  non-target 
sea  creatures  per  year.  Even  my  home 
State  of  Alaska,  where  authorities 
have  been  far  more  progressive  than 
the  national  average,  some  fisheries  re- 
sult in  bycatch  and  economic  discard 
levels  so  high  that  less  than  half  the 
harvested  fish  is  actually  processed  for 
consumption. 

Back  home  in  Alaska,  we  have  a  term 
for  what  we  see  in  the  Nation's  fish- 
eries today.  We  call  it  wanton  waste 
when  it  occurs  in  State-regulated  ac- 
tivities, and  wanton  waste  it  is  indeed. 

Despite  all  this,  Mr.  President,  let 
me  be  very-clear:  it  is  not  this  Nations 
fishermen  who  are  at  fault  for  this 
problem.  Indeed,  the  clearest  and  most 
audible  calls  for  change  have  come 
from  within  the  fishing  industry  itself. 
Fishermen  tend  to  be,  both  by  inclina- 
tion and  profession,  conservationists. 
Their  whole  lifestyle  is  based  on  the 
sustainable  harvest  of  the  ocean's  gifts. 
It  is  by  no  choice  of  theirs  that  we 
have  reached  such  an  unfortunate 
state.  However,  fishermen  are  also 
businessmen,  and  operate  in  a  highly 
competitive  environment.  In  order  to 
survive,  they  must  maximize  their  pro- 
duction of  salable  fish,  and  that  all  too 
often  means  they  must  concentrate  on 
one  species,  lest  they  lose  ground  to 
their  competitors. 

This  sad  state  of  affairs  is  virtually 
forced  on  our  fishermen  because  har- 
vests are  generally  capped,  and  like  the 
late  bird  who  finds  no  worm,  the  slow 
fisherman  will  find  his  season  closed 
willy-nilly,  without  regard  to  any  ef- 
fort he  may  have  made  to  minimize 
waste. 

There  are  all  kinds  of  proposals  that 
have  been  made  to  deal  with  this  prob- 
lem, from  penalties,  to  incentives,  to 
privatizing  the  fisheries.  None  of  them 
will  work  in  all  situations.  It  is  for 
that  reason  that  I  believe  the  answers 
must  come  from  the  industry  itself, 
through  the  regional  management 
council  structure  established  by  the 
Magnuson  Act. 

This  approach  will  provide  the  great- 
est flexibility,  on  a  region  by  region 
basis,  to  deal  with  the  various  facets  of 
what  has  become  a  national  disgrace. 
And  make  no  mistake  about  it,  flexi- 
bility will  be  the  key  to  resolving  this 
matter  successfully,  using  methods 
that  are  equitable  for  all  concerned. 

Make  no  mistake;  flexibility  does  not 
mean  we  should  be  undecided.  We  must 
take  action.  We  can  no  longer  afford  to 
regard  fisheries  waste  as  an  inevitable 


cost  of  doing  business.   It  is  no  such 
thing. 

However,  we  must  beware  of  simplis- 
tic solutions  which  could  drive  our 
fishermen  out  of  business,  or  which 
will  fail  to  have  adequate  impacts,  or 
which  may  create  environmental  prob- 
lems we  cannot  now  foresee.  For  exam- 
ple, some  people  advocate  the  concept 
of  full  utilization,  meaning  anything 
and  everything  captured  must  be  re- 
tained for  use.  They  argue  that  by- 
caught  fish  will  die  anyway,  so  if  we 
cannot  turn  them  into  edible  seafood 
products,  we  should  be  making  fish 
meat  and  oil  from  them,  at  the  very 
least.  However,  we  are  far  from  know- 
ing how  such  a  change  in  policy  might 
aCfect  the  ocean.  Is  it  better  to  put 
those  fish  back  in  the  ocean  where  they 
can  feed  others,  or  should  we  turn 
them  into  meal  that  might  fertilize  a 
farm  field  in  the  midwest? 

In  short.  Mr.  President,  we  must  ac- 
cept that  we  do  not  have  all  the  an- 
swers. 

That  is  why  this  bill  emphasizes  the 
need  to  reduce  the  number  of  mortali- 
ties that  occur  as  a  result  of  bycatch, 
rather  than  on  more  drastic  measures, 
and  on  reducing  the  level  at  which  we 
discard  unused  fish  and  fish  parts  from 
our  target  species.  These  focal  points, 
when  addressed  on  a  national  scale  but 
with  real  sensitivity  to  local  dif- 
ferences, are  the  most  likely  to  result 
in  real  change.  And  I  submit,  Mr. 
President,  that  real  change  is  what  we 
need  today. 

I  ask  you.  my  colleagues  and  friends, 
to  join  in  this  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  17.56 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
reientattves  of  the  United  States  of  America  m 
Congress  assembled, 
SECTION  1.  SHORT  TTTLE 

This  Act  may  be  cited  as  the  "Commercial 
Fisheries  Waste  Reduction  Act  of  1993". 

SBC.  2.  FINDINGS 

The  Congress  finds  that— 

(li  Current  commercial  fisheries  practices 
in  the  United  States  and  world  wide  contrib- 
ute to  a  significant  waste  of  edible  food  re- 
sources which  are  harvested,  but  discarded 
without  processing  for  human  consumption 
or  other  uses. 

(2i  Fish  currently  harvested  but  discarded 
without  processing  include  in  some  fisheries 
large  numbers  of  juvenile  fish  which  would 
have  significantly  greater  value  both  as  an 
economic  asset  to  the  fishery  and  to  the 
maintenance  of  the  species  if  they  were  al- 
lowed to  reach  maturity  before  harvesting. 

(3)  Fish  currently  harvested  but  discarded 
without  processing  include  in  some  commer- 
cial fisheries  significant  numbers  of  adult 
fish  or  fish  parts  which  could  be  processed 
for  human  consumption,  but  which  are  re- 
quired to  be  discarded  for  various  fisheries 
management  purposes,  or  which  are  consid- 
ered unsuitable  for  a  particular  market  of 
immediate  interest  to  the  fishing  vessel  op- 
erator. 


(4)  Fish  currently  harvested  but  discarded 
without  processing  include  significant  num- 
bers of  fish  of  species  for  which  there  is  pres- 
ently no  viable  market,  but  which,  if  they 
remained  unharvested.  could  form  the  basis 
for  future  fisheries  as  new  markets  and  proc- 
essing techniques  are  developed. 

(5)  There  is  cause  for  concern  that  current 
levels  of  mortalities  among  non-target  fish 
species  may  have  adverse  environmental 
consequences. 

(6)  High  discard  levels,  if  concentrated  geo- 
graphically, may  cause  damage  to  the  pro- 
ductivity of  the  resources  using  the  ocean 
bottom  and  near-bottom  areas. 

(7)  The  current  level  of  scientific  knowl- 
edge is  insufficient  to  determine  if  adverse 
impacts  may  result  from  the  removal  of  nu- 
trients presently  returned  to  the  ocean 
through  the  discard  of  non-target  fish  spe- 
cies and  of  unutilized  portions  of  targeted 
species. 

(8)  It  is  in  the  national  interest  both  envi- 
ronmentally and  economically  to  minimize 
mortalities  among  non-target  species  taken 
incidentally  to  the  various  directed  fisheries. 

(9)  It  is  in  the  national  interest  to  encour- 
age the  utilization  where  practicable  of  all 
parts  of  fish  harvested  in  directed  fisheries 
for  that  species. 

SEC.  3.  AMENDMENTS  TO  MAGNUSON  ACT. 

The  Fisheries  Conservation  and  Manage- 
ment Act  (16  U.S.C.  1801  et  seq.)  is  amended— 

(1)  In  subsection  1801(b)(4)  by  inserting  "in 
a  non-wasteful  manner  and"  after  "main- 
tain."; 

(2)  In  subsection  1801(b)(6)  by  inserting  "in 
a  non-wasteful  manner"  after  "such  develop- 
ment"; 

(3)  In  subsection  1802(21  )(Bi  by  inserting  ". 
including  efforts  to  limit  mortality  in  non- 
target  species  for  the  purposes  of  resource 
conservation  and  food  production"  after  "ec- 
ological factor"; 

(4)  In  section  1802  by  adding  at  the  end  the 
following  new  paragraph: 

"(33)  The  term  "non-target  species"  means 
fish  caught  incidentally  to  fishing  for  a  par- 
ticular species  or  group  of  species  and  which 
may  or  may  not  be  retained  aboard  the  fish- 
ing vessel  for  subsequent  processing  andor 
sale  ": 

(5)  In  section  1851(a)(1)  by  adding  "and  en- 
courage the  minimization  of  mortalities 
among  non-target  species"  after  "prevent 
overfishing": 

(6 1  In  section  1851(a)(5)  by  striking  the 
word  "promote"  and  inserting  in  its  place 
the  word  "consider": 

(7)  In  -section  1851(a)  by  adding  at  the  end 
the  following  new  paragraph: 

"(8)  Conservation  and  management  meas- 
ures shall  encourage  the  non-wasteful  taking 
of  fishing  resources,  including  the  reduction 
of  discards  of  fish  and  fish  parts,  and  the 
minimization  of  mortalities  among  non-tar- 
get species.": 

(8)  In  section  18S3(a)  by  redesignating  para- 
graph (4)  as  paragraph  (6)  and  renumbering 
the  subsequent  paragraphs  accordingly;  and 
by  inserting  the  following  new  paragraphs: 

"(4)  assess  and  specify— 

"(A)  to  the  maximum  extent  practicable 
an  estimate  by  numbers  of  fish  or  weight 
thereof  of  the  extent  of  anticipated  mortali- 
ties among  non-target  species  taken  inciden- 
tally to  the  fishery  or  fisheries  for  which  the 
plan  is  prepared,  and 

"(B)  to  the  maximum  extent  practicable, 
an  estimate  by  numbers  of  fish  or  weight 
thereof  of  anticipated  discard  levels  of  fish 
and  fish  parts  taken  pursuant  to  the  fishery, 
but  not  utilized; 

"(5)  contain  a  description  of  measures  in- 
tended to  reduce  mortalities  among  non-tar- 
get species  taken  incidentally  to  the  fishery 
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or  fisheries  for  which  the  plan  is  prepared, 
and  to  encourage  the  use  of  target  species  in 
a  manner  which  minimizes  the  discard  of  fish 
and  fish  parts:':  and 

(9)  In  section  1853  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  Required  Amendment  of  M.^NAGE- 
MENT  Pl.^n.s. 

Each  council  shall— 

"(1)  within  one  year  from  the  date  of  en- 
actment of  this  subsection,  submit  to  the 
Secretary  such  amendments  for  each  man- 
agement plan  under  its  jurisdiction  as  are 
needed  to  comply  with  subsections  (a)  (4)  and 
(5)  of  this  section;  and 

"(2)  thereafter  submit  annually  to  the  Sec- 
retary a  report  identifying  any  changes  to 
the  estimate  and  descriptions  required  in 
subsections  (ai  (4)  and  (5)  and  in  paragraph 
(1 1  of  this  subsection,  and  providing  an  expla- 
nation of  the  cause  or  causes  of  such 
changes.". 
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By  Mr.  MITCHELL  (for  himself, 
Mr.  Moynihan,  Mr.  Ken.nedy, 
Mr.  Da.schle,  Mr.  Rocke- 
feller. Mr.  RiEGLE,  Mr. 
Akaka,  Mr.  Baucus.  Mrs. 
Boxer,  Mr.  Bumpers,  Mr. 
Campbell.  Mr.  Conrad.  Mr. 
DODD.  Mrs.  Fkinstein.  Mr. 
Glenn.  Mr.  Graham,  Mr.  Har- 
KLN.  Mr.  Lnol'ye.  Mr.  Jeffords, 
Mr.     LE-AlHY.     Mr.     Levin.     Mr. 

M.\THEW.S.     Ms.     MlKUL-SKI.     Ms. 

Moseley-Braun,  Mrs.  Murray. 

Mr.  Pell.  Mr.  Pryor.  Mr.  Reid. 

Mr.   Simon,  and  Mr.  Wofford) 

(by  request): 
S.  1757.  A  bill  to  ensure  individual 
and  family  security  through  health 
care  coverage  for  all  Americans  in  a 
manner  that  contains  the  rate  of 
growth  in  health  care  costs  and  pro- 
motes responsible  health  insurance 
practices,  to  promote  choice  in  health 
care,  and  to  ensure  and  protect  the 
health  care  of  all  Americans;  read  the 
first  time. 

THE  HEALTH  SECURITY  ACT 

Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  to  introduce  the  Health  Secu- 
rity Act.  The  act  represents  an  ex- 
traordinary effort  on  the  part  of  Mem- 
bers of  this  body  and  Members  of  the 
House  of  Representatives.  It  represents 
hundreds  of  hours  of  consultation  with 
families  who  have  been  adversely  af- 
fected by  the  current  health  care  sys- 
tem, with  providers  of  care,  and  with 
many  other  interested  organizations 
and  individuals.  This  consultative 
process  is  unprecedented  in  my  experi- 
ence in  the  Senate.  But  all  of  this  ef- 
fort would  not  have  brought  us  to  this 
point  without  the  leadership  of  Presi- 
dent and  Mrs.  Clinton.  They  are  to  be 
commended  for  their  vision,  their  will- 
ingness to  take  on  this  most  difficult 
issue  and  their  openness  to  input  from 
many  points  of  view. 

The  act  proposes  a  comprehensive  re- 
structuring of  the  way  health  care  is  fi- 
nanced and  delivered  in  this  country. 
We  are  compelled  to  act.  because  our 
health  care  system  cannot  survive  in 
its  current  form. 

Every  year,  I  million  more  Ameri- 
cans lose  their  health  insurance  cov- 


erage. Millions  of  others— in  fact,  near- 
ly all  Americans— fear  losing  their  cov- 
erage if  they  become  seriously  ill  or 
lose  their  job. 

Many  Americans  have  the  most  basic 
decisions  of  their  life  dominated,  in- 
deed dictated,  by  health  care  coverage 
and  cost  considerations.  \\'hether  to 
marry.  Whether  to  have  children. 
Where  to  work.  Where  to  live. 

These  fundamental  decisions  should 
not  be  dictated  by  concerns  about 
health  insurance.  But  in  the  current 
system,  they  are. 

President  Clinton  knows  that  we 
must  reform  the  system.  Members  of 
Congress  know  that  reform  must  come. 
And  the  American  people  know  that  re- 
form must  come. 

This  act  represents  an  important 
first  step  toward  protecting  the  health 
security  of  every  American.  It  is  also 
an  important  first  step  toward  control- 
ling the  rapidly  escalating  costs  of 
health  care  for  families,  for  business, 
and  for  government. 

The  Health  Security  Act  will  assure 
security.  The  American  people  will 
have  health  coverage  that  can  never  be 
taken  away.  No  longer  will  life  deci- 
sions be  driven  by  concerns  about  los- 
ing health  care  coverage. 

The  Act  will  assure  savings,  with 
meaningful  cost  containment  provi- 
sions intended  to  control  the  rapidly 
escalating  costs  of  health  care. 

It  will  expand  choice.  Consumers  will 
be  guaranteed  the  opportunity  to 
choose  from  a  variety  of  health  plans 
and  providers.  For  many  Americans, 
this  will  represent  their  first  oppor- 
tunity to  select  the  type  of  coverage  or 
the  specific  provider  that  best  suits 
their  medical  needs. 

The  Act  will  improve  the  quality  of 
the  American  health  care  system.  This 
will  be  accomplished  in  part  by  creat- 
ing standards  and  guidelines  for  health 
professionals  based  on  the  researched 
outcomes  of  common  procedures. 

The  Act  will  move  toward  simplicity 
in  the  health  care  system  by  reducing 
paperwork  and  moving  to  electronic 
billing.  Providers  will  be  able  to  spend 
their  time  treating  patients  and  keep- 
ing abreast  of  the  latest  developments 
in  medical  research,  instead  of  process- 
ing paperwork. 

Finally,  the  President's  plan  will  re- 
quire responsibility  from  every  Amer- 
ican. Every  business  and  every  individ- 
ual will  be  required  to  assume  a  fair 
share  of  the  responsibility  for  health 
care  in  America. 

Introduction  of  the  Health  Security 
Act  represents  the  formal  beginning  of 
the  Congressional  debate  on  this  criti- 
cal matter. 

The  debate  will  be  lively.  There  are 
bound  to  be  differences  of  opinion 
about  how  best  to  achieve  the  goals  the 
President  has  set  forth,  even  among 
those  of  us  who  support  this  legisla- 
tion. 

There  will  certainly  be  differences  of 
opinion  with  those  who  want  to  provide 


access  to  health  care  for  every  Amer- 
ican, but  who  do  not  support  the  Presi- 
dents  approach.  I  refer  specifically  to 
the  efforts  of  the  Republican  Health 
Care  Task  Force,  led  by  Senators  Dole 
and  Chafee. 

I  have  worked  for  many  years  with 
Senator  Chafee  and  Senator  Dole  on 
the  Senate  Finance  Committee.  I  wel- 
come their  efforts  to  join  in  developing 
a  meaningful  health  care  reform  pro- 
posal which  includes  the  fundamental 
goal  of  ensuring  universal  access  to 
health  care  for  every  American.  I  com- 
mend them  for  their  work  on  this 
issue,  and  I  look  forward  to  working 
with  them. 

There  are  parts  of  the  Chafee/Dole 
proposal  which  are  similar  to  provi- 
sions in  the  President's  plan.  I  want  to 
note,  in  particular,  that  the  Repub- 
lican plan  also  calls  for  a  mandate. 

The  Chafee  proposal  would  require  all 
individuals  to  purchase  health  insur- 
ance. That's  a  mandate.  The  Clinton 
plan  requires  all  businesses  to  provide 
health  insurance.  So,  the  debate  will 
not  be  over  whether  there  should  be  a 
mandate,  but  rather  how  best  to  man- 
date coverage  to  assure  that  every 
American  has  health  insurance. 

There  are  also  significant  differences. 
In  addition  to  the  requirement  on  em- 
ployers, I  believe  we  must  have  mean- 
ingful, enforceable  cost  containment. 

I  believe  that  inclusion  of  these  com- 
ponents is  critical  if  we  are  to  achieve 
our  shared  fundamental  goal,  which  is 
to  assure  that  every  American  has  af- 
fordable health  care  coverage. 

We  must  remember  what  President 
Clinton  said  when  he  presented  the 
Health  Security  Act  to  Congress.  He 
said  that  he  is  willing  to  compromise. 
but  that  he  will  not  sign  a  bill  that 
does  assure  health  care  coverage  for 
every  American. 

It  is  my  belief  that  we  will  not  send 
him  such  a  bill.  I  believe  that  Demo- 
crats and  Republicans  can  and  will 
work  together  to  agree  upon  a  health 
care  reform  plan  which  will  both  en- 
sure health  care  security  for  all  Ameri- 
cans and  control  health  care  costs. 

And  I  believe  that  we  can— and  that 
we  must^work  together  to  achieve 
these  goals  during  this  Congress. 

The  legislative  process  for  health 
care  reform  will  be  challenging.  We 
will  move  as  quickly  as  is  prudent 
given  the  scope  and  complexity  of  the 
bill. 

Many  committees  of  the  House  and 
Senate  will  have  parts  of  this  bill  be- 
fore them.  This  legislation  touches  on 
many  areas  of  American  life,  and  ac- 
cordingly will  be  referred  to  several 
committees. 

I  am  working  closely  with  the  com- 
mittee chairs  to  move  this  historic  bill 
through  the  legislative  process. 

It  will  be  a  complicated  process.  No 
one  should  believe  that  it  will  be  easy. 
But  the  cost  of  inaction  will  be  much 
higher  than  the  cost  of  action. 
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We  can  reform  our  health  care  sys- 
tem. It  will  be  done  so  long  as  all  par- 
ties involved  remain  focused  on  our 
common  goal:  to  provide  affordable 
health  care  to  all  of  our  citizens. 

The  consensus  that  today  supports 
universal  health  coverage  for  all  Amer- 
icans represents  an  unprecedented  op- 
portunity to  achieve  meaningful  re- 
form. 

Of  course,  consensus  doesn't  mean 
the  end  of  debate.  Complex  questions 
remain  about  the  extent  of  coverage, 
the  costs  of  care,  and  how  to  pay  those 
costs.  These  are  not  easy  questions  to 
answer.  They'll  demand  compromise 
from  every  sector-providers,  patients, 
young  and  old,  hospitals  and  insurers. 

The  public  debate  on  health  care  re- 
form has  focused  on  the  issues  of  cost 
and  access.  We  know  we  can't  keep 
doubling  health  care  spending  every 
five  years. 

The  cost  of  health  care  threatens  the 
fiscal  health  of  the  Federal  Govern- 
ment, State  governments,  every  Amer- 
ican business,  and  every  American  fam- 
ily. 

Access  is  equally  important.  Unin- 
sured people  are  flooding  some  emer- 
gency rooms  and  clinics  with  cases 
ranging  from  the  trivial  to  the  life- 
threatening.  Millions  more  live  in  fear 
that  a  serious  illness  or  a  pink  slip  will 
mean  the  loss  of  insurance  coverage. 

It  is  the  tension  between  expanding 
access  and  controlling  the  cost  of 
health  care  which  continues  to  present 
a  challenge  to  those  who  are  attempt- 
ing to  develop  responsible  public  pol- 
icy. 

The  challenge  is  to  strike  an  appro- 
priate balance  between  these  two  im- 
portant objectives. 

We  must  work  together  in  good  faith. 
to  embrace  the  common  aspects  of  the 
many  plans  which  have  been  advanced, 
and  to  negotiate  until  we  have  enacted 
the  best  possible  plan  for  the  American 
people. 

I  challenge  all  Members  of  the  Sen- 
ate, on  both  sides  of  the  aisle  to  work 
with  us,  to  share  the  responsibility. 
and  to  share  the  benefit  of  achieving 
this  critical  goal. 

I  ask  unanimous  consent  that  a 
memorandum  from  the  White  House  be 
printed  in  the  Record  which  describes 
a  number  of  changes  in  the  bill  which 
are  clarifications  of  the  administra- 
tion's policy.  In  addition,  I  ask  unani- 
mous consent  that  a  more  lengthy  list 
of  all  changes,  including  strictly  tech- 
nical corrections  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Memorandum  on  Health  Security  Act 

The  Health  Security  Act  transmitted  to 
the  Congress  today  contains  several  changes 
from  the  version  released  in  October,  These 
changes  are  necessary  to  conform  the  leKis- 
lation  to  the  President's  policy.  In  addition, 
there  is  another  list  of  strictly  technical  cor- 
rections. The  changes  are  as  follows: 


Medicare — The  reimbursement  for  ad- 
vanced practice  nurses  under  Medicare  is  de- 
fined more  clearly  to  describe  which  services 
will  be  reimbursed.  Several  of  the  changes  to 
the  Medicare  program  to  limit  the  rate  of 
growth  in  Medica'-e  a-e  extended  until  the 
year  2003.  and  the  Secretary  of  Health  and 
Human  Services  will  report  to  the  Congress 
on  the  growth  of  spending  under  the  Medi- 
care program  with  recommendations  for  lim- 
its on  the  rate  of  growth  if  the  rate  of  in- 
crease exceeds  the  increase  in  health  care 
spending  overall  plus  one  percent. 

Tax  Changes — 

Independent  Contractors— The  authority  of 
the  Secretary  of  Treasury  to  promulgate  reg- 
ulations defining  independent  contractor 
status  is  clarified  to  target  such  authority  to 
abuses  and  to  emphasize  that  there  is  no  au- 
thority to  override  specific  statutory  exemp- 
tions. 

Tax  Cap — The  tax  cap.  which  becomes  ef- 
fective in  2004.  is  clarified  to  ensure  that  it 
includes  all  employer  spending,  including 
coat  sharing,  for  the  comprehensive  benefit 
package. 

.Advisory  Commission  on  Regional  Vari- 
ations in  Health  Care  Costs — The  provisions 
on  the  Advisory  Commission  are  changed 
slijhtly  to  describe  more  accurately  the  re- 
port and  recommendations  on  regional  vari- 
ations in  health  care  spending  and  the  proc- 
ess of  Congressional  disapproval  of  rec- 
onmendations. 

Benefits — The  periodicity  schedule  for  pre- 
ventive benefits  for  children  is  altered  to 
serve  adolescents  more  appropriately.  The 
flexibility  in  the  mental  illness  and  sub- 
stance abuse  benefit  is  more  explicitly  de- 
scribed by  detailing  the  substitution  of  dif- 
ferent methods  of  treatment,  such  as  inten- 
sive nonresidential  treatment  as  a  substitute 
for  inpatient  treatment.  The  day  limits  for 
sen.'ices.  that  exist  prior  to  the  expansion  of 
benefits  in  2001.  and  applicable  copayments 
and  deductibles  on  mental  illness  and  sub- 
stance abuse  benefits  are  clarified  to  con- 
fomi  to  the  intended  policy.  The  effect  on 
the  premium  caps  of  including  additional 
mental  illness  and  substance  abuse  benefits 
in  20O1  is  detailed. 

Veterans'  Health  Programs — A  fund  for  in- 
frastructure development  for  the  health  fa- 
cilities of  the  Department  of  Veterans  Af- 
fairs and  benefits  currently  available  to  vet- 
erans, which  are  inadvertently  omitted,  are 
included. 

State  and  Federal  Maintenance  of  Effort 
and  Subsid.v  Payments — Sevei'al  clarifica- 
tKWis  of  the  responsibilities  of  the  Federal 
and  State  governments  to  contribute  funds 
based  on  current  Medicaid  and  other  expend- 
itures are  added.  The  maintenance  of  effort 
payment  by  the  States  does  not  include  cur- 
rent payments  for  wraparound  services  for 
non-cash  children;  Federal  and  State  govern- 
ments share  responsibility  for  funding  sub- 
sicfies  for  the  cash  population  for  cost^shar- 
ing  and  for  premiums,  as  under  the  Medicaid 
program.  In  addition,  the  maintenance  of  ef- 
fort payments  b.v  States  for  the  current  Med- 
icaid population  increases  more  slowly  if 
State  expenditures  for  the  interim  period  in- 
crease more  slowly  then  the  national  aver- 
age. 

Quality— A  section  on  quality  relating  to 
the  development  of  demonstration  standards 
fop  the  licensing  of  health  care  institutions, 
which  was  inadvertently  omitted,  is  in- 
cluiied. 

Limitiations  on  Borrowing— Specific  limits 
are  imposed  on  borrowing  for  various  pur- 
poses, including  the  corporate  alliance  guar- 
anty fund,  the  transitional  risk  pool,  and 
Federal  subsidy  payments. 


Corporate  Alliance  Option— The  option  for 
corporate  alliances  to  provide  coverage 
through  regional  alliances  for  establish- 
ments with  fewer  than  one  hundred  employ- 
ees is  deleted. 

Multiemployer  Plans — Multiemployer 

plans  with  more  than  5000  members  which 
choose  not  to  form  a  corporate  alliance  may 
pay  premiums  to  the  regional  alliance  for 
their  members  if  the.y  assume  the  legal  obli- 
gations of  the  employer  to  do  so. 

Equal  Contribution  Rule— an  equal  con- 
tribution rule  for  employers,  requiring  the 
same  dollar  contribution  by  the  employer  for 
all  employees  in  the  same  class  in  the  same 
alliance  for  benefits  beyond  the  comprehen- 
sive benefits  package,  which  was  inadvert- 
entl.v  omitted,  is  added, 

Long-Term  Care  Cost  Sharing— The  sched- 
ule for  cost  sharing  for  long-term  care  serv- 
ices provided  under  the  home  and  commu- 
nity based  care  program  is  reduced  from  a 
maximum  of  40%  to  25%.  together  with  con- 
forming changes. 

Personal  Needs  .Allowance- The  personal 
needs  allowance  provided  to  Medicaid  nurs- 
ing home  residents  is  increased  to  $50  from 
the  current  $30.  as  opposed  to  an  increase  of 
$70  previously  described. 

Early  Retiree  20%  Share  Employers  cur- 
rently obligated  to  provide  health  benefits  to 
employees  will  be  required,  beginning  in 
1998.  to  pay  the  individual  20%  share  of  the 
cost  of  the  comprehensive  benefit  package 
for  those  employees. 

Workforce  and  Academic  Health  Centers— 
The  definition  of  academic  health  centers  is 
clarified  to  assure  that  such  centers  include 
medical  schools  and  other  health  profes- 
sional training  programs,  as  well  as  teaching 
hospitals.  The  timetable  for  expanding  the 
number  of  primary  care  physicians  is  ad- 
vanced to  1998  to  achieve  the  transition  to 
primar.v  care.  The  authorizations  for  the 
workforce  development  programs  are  in- 
creased by  $400  million  annually,  .as  in- 
tended. The  program  for  training  of  ad- 
vanced practice  nurses  is  funded  by  $200  mil- 
lion, in  addition  to  funds  available  under  the 
GME  program.  The  termination  dates  for  the 
Medicare  Direct  and  Indirect  GME  programs 
are  adjusted  to  maintain  a  constant  source 
of  funding  for  these  institutions.  The 
workforce  retraining  program  under  the  Sec- 
retary of  Labor  is  clarified  to  ensure  the  es- 
tablishment of  an  Institute  for  Health  Care 
Workforce  Development  and  to  detail  the 
specifics  of  the  retraining  program, 

Indian    Health   Service — The   eligibility   of 
individuals  enrolled  in  Indian  Health  Service 
programs  for  Premium  discounts  is  clarified. 
Changes  Before  Title  I 

P.age  2,  in  the  table  of  subtitles  of  title  I. 
strike  any  reference  to  subtitle  H  or  I, 

Page   3.    in   subtitle   B   of  title   VI.   strike 
■Financings  "  and  insert  ■Financing", 

TITLE  I  CHANGES 

[Subtitle  A — Universal  Coverage  and  Individual 

Responsibiliti/I 

Page  17,  line  3.  strike  'section  8302(b)"  and 
insert  "section  8302(b)  or  8306(b)". 

Page  18,  line  18,  strike  "an  employee  bene- 
fit plan"  and  insert  "a  plan". 

Page  19,  line  7.  strike  "arrangement"  and 
insert  "plan". 

Page  19,  line  20.  add  a  period  after  "cov- 
erage". 

Page  20,  beginning  on  line  9.  strike  "para- 
graph (2)(A)"  and  insert  "subsection 
(aK2)(A)", 

Page  21.  beginning  on  line  10.  strike  "class 
of  family  enrollment  under  this  Act"  and  in- 
sert "  'class  of  family  enrollment' ", 
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Page  21.  lines  13.  17.  20.  and  22.  insert  "en- 
rollment or"  before    "class  ", 

Page  22.  beginning  on  line  1.  strike  'term 
•family',  with  respect  to  a  class  of  enroll- 
ment, refers"  and  insert  ■terms  family  en- 
rollment' and  "family  cla.ss  of  enrollment' 
refer". 

Page  22.  beginning  on  line  5.  strike  "term 
'couple',  with  respect  to  a  class  of  enroll- 
ment" and  insert  ■term  couple  class  of  en- 
rollment' ", 

Page  23.  line  7.  insert  'under  this  Act" 
after  'children  ". 

Page  24,  after  line  2.  insert  the  following: 

"(E)    CHILDREN     PLACED    FOR    ADOITIOS,— A 

child  includes  a  child  who  is  placed  for  adop- 
tion with  an  eligible  individual," 

Page  24.  line  7.  insert  "or  in  which  children 
are  not  residing  with  their  parents'"  after 
"area". 

Page  24,  line  8,  insert  "eligible"  after   -or" 

Page  24.  line  10.  strike  "and". 

Page  24,  line  12.  insert  "and"  after  the 
comma. 

Page  24,  after  line  12.  insert  the  following: 

(4)  treatment  of  children  of  parents  who 
are  separated  or  divorced. 

Page  24.  lines  16  and  17.  strike  ■Qualified" 
and  insert  ■QUALiFyiNG". 

Page  24.  line  22.  insert  "and  in  such  follow- 
ing month  would  be  a  medicare-eligible  indi- 
vidual but  for  this  paragraph"  after  "follow- 
ing months"". 

Page  24.  line  24,  strike  "the  following"'  and 
insert   "such  following  ", 

Page  25.  line  3.  strike  "a  medicare-eligible 
individual  (determined  without  regard  to 
paragraph  (Id"  and  insert   ■an  individual". 

Page  25.  strike  lines  7  through  13. 

Page  25.  line  19.  insert  "collectively"  after 
"treated". 

Page  26.  line  5.  insert  "(as  defined  in  sec- 
tion 1902(33))"  after   "recipients" 

Page  26.  line  21.  insert  ".  as  added  by  sec- 
tion 8101(a)(1)""  after   "Code". 

Page  27.  line  12.  .strike  ■■1073a(d)(l)""  and  in- 
sert "■1073a(e)(2)(A)"". 

Page  27,  line  13.  insert  "(as  added  by  sec- 
tion 8001(a))  "  after    Code". 

Page  28.  line  10.  strike  "individual"  and  in- 
sert "student". 

Page  29.  line  9.  strike  "the  health"  and  all 
that  follows  through  line  13  and  insert  "-for 
transfer  payments  see  section  1346(e).  ■. 

Page  29.  line  24.  strike  ■■612(c)(1)  "  and  in- 
sert ""1901(b)(1)"". 

Page  30,  line  4.  strike  "an"  and  insert  a"  . 
ISubtUle  B-BenefttsI 

•  Page  32.  line  21.  strike  "heaUh""  and  in- 
sert ■illness". 

Page  35.  lines  6.  13.  and  21.  insert  ■such" 
after  "in". 

•  Page  40.  after  line  18  insert  the  following 
(and  redesignate  provisions  accordingly): 

"(d)  Individuals  Age  6  to  12 —For  an  indi- 
vidual at  least  6  years  of  age.  but  less  than 
13  years  of  age.  the  clinician  visits  specified 
in  this  subsection  are  3  clinician  visits.  " 

•  Page  40,  lines  19  and  20.  strike  "6"  and 
insert   "13". 

Page  41,  lines  3  and  5.  insert  a  comma  after 
"exams"  and  "cancer",  respectively. 

•  Page  41.  line  8.  strike  "obtained:  "  and  in- 
sert "Obtained,  if  medically  necessary;  ". 

•  Page  41,  line  16.  strike  "5"  and  insert 
"3  ". 

•  Page  45,  line  19.  strike  "HEALTH"  and 
insert  "ILLNESS  ", 

•  Page  45,  line  21,  strike  "health  "  and  in- 
sert "illness", 

•  Page  46.  line  1.  strike  ■health"  and  in- 
sert "illness". 

Page  46,  line  2,  insert  "(described  in  sub- 
section (c))"  after  "treatment". 


•  Page  46.  line  3.  strike  "health"  and  in- 
sert   illness". 

Page  46,  line  4,  insert  "(described  in  sub- 
section (d))""  after   "treatment  " 

•  Page  46.  line  5,  strike  -health  "  and  in- 
sert "illness"". 

Page  46.  line  6,  insert  "(described  in  sub- 
section (ei"  after   "treatment". 

•  Page  46,  lines  14.  16.  and  17.  strike 
■■health""  and  insert    "illness"". 

•  Page  46.  line  22.  strike  -or""  and  insert 
"disorder  or  a  diagnosable"" 

•  Page  47.  line  5.  strike  -or'  and  insert 
■  disorder  or  a  diagnosable '" 

•  Page  47,  strike  line  14  and  all  that  fol- 
lows through  -and"  on  line  16  and  insert  the 
following: 

■■{.\)  a  health  professional  designated  by 
the  health  plan  in  which  the  individual  is  en- 
rolled"" 

•  Page  47.  line  20.  strike  health"  and  in- 
sert  "illne.ss"' 

•  Page  47.  line  20.  insert  before  the  period 
""With  respect  to  a  diagnosable  mental  dis- 
order or  a  diagnosable  substance  abuse  dis- 
order"". 

•  P.age  47,  line  24.  .strike  ■health"  and  in- 
sert ■illness". 

•  Page  48.  line  5.  strike  "health""  and  in- 
sert "illness"". 

Page  48.  line  7.  strike  'as  defined  "  and  in- 
sert  'described' 

•  Page  48,  lines  9,  10,  II,  and  15.  strike 
"health  "  and  insert   'illness  ". 

•  Page  48.  line  19,  strike  ■or"  and  insert 
■disorder  or  a  diagnosable "' 

•  P'age  48,  line  24,  strike  health"  and  in- 
sert ""illness"". 

•  Page  49,  lines  8  and  11,  strike  "health" 
and  insert  ■illness" 

•  Page  49.  after  line  12  insert  the  following: 
■"(.\i  Re.sidfntial  mental  illness  treat- 
ment.-Such  treatment,  when  provided  with 
respect  to  a  diagno-'^able  mental  disorder  in  a 
setting  that  is  not  a  hospital  or  a  psychiatric 
hospital,  is  covered  only  to  avert  the  need 
for.  or  as  an  alternative  to.  treatment  in  a 
hospital  or  a  psychiatric  hospital,  as  deter- 
mined by  a  health  professional  designated  by 
the  health  plan  in  which  the  individual  re- 
ceiving such  treatment  is  enrolled. 

(B)  Residential  suhstance  abuse  treat- 
ment -Such  treatment,  when  provided  with 
respect  to  a  diagnosable  substance  abuse  dis- 
order in  a  setting  that  is  not  a  hospital  or  a 
psychiatric  hospital,  is  covered  only  if  a 
health  profe.ssional  designated  by  the  health 
plan  in  which  the  individual  receiving  such 
treatment  is  enrolled  determines  i based  on 
criteria  that  the  plan  may  choose  to  employ) 
that  the  individual  should  receive  such 
treatment."" 

•  Page  49,  line  13,  strike  ■i.'i)"'  and  insert 
"(C)"", 

•  Page  49.  strike  line  22  and  all  that  fol- 
lows through  page  50.  line  24.  and  insert  the 
following: 

"(D)  .annual  limit  -Prior  to  January  1. 
2001.  such  treatment  is  subject  to  an  aggre- 
gate annual  limit  of  30  days,  A  maximum  of 
30  additional  days  of  such  treatment  shall  be 
covered  for  an  individual  if  a  health  profes- 
sional designated  by  the  health  plan  in 
which  the  individual  is  enrolled  determines 
in  advance  that— 

(i)  the  individual  poses  a  threat  to  his  or 
her  own  life  or  the  life  of  another  individual; 
or 

(ii)  the  medical  condition  of  the  individual 
requires  inpatient  treatment  in  a  hospital  or 
a  psychiatric  hospital  in  order  to  initiate. 
change,  or  adjust  pharmacological  or  so- 
matic therapy," 

•  Page  51.  beginning  on  line  2.  strike  "Sub- 
stance abuse  treatment."  and  all  that  fol- 
lows through  line  7  and  insert  the  following: 


Such  treatment,  when  provided  in  a  hos- 
pital or  a  psychiatric  hospital  with  respect 
to  a  diagnosable  substance  abuse  disorder,  is 
covered  under  this  section  only  for  detoxi- 
fication requiring  the  management  of  psy- 
chiatric conditions  associated  with  with- 
drawal from  alcohol  or  drugs  The  items  and 
services  described  in  this  section  do  not  in- 
clude medical  detoxification  as  required  for 
the  management  of  medical  conditions  aisso- 
ciated  with  withdrawal  from  alcohol  or  drugs 
(Which  is  covered  under  .section  1111)," 

•  Page  51.  line  10,  strike  -health"  and  in- 
sert   ■illness". 

•  Page  51.  line  13.  strike  or"  and  insert 
•'disorder  or  a  diagnosable". 

•  Page  51.  lines  19  and  20.  strike  "health'" 
and  insert  "illness" 

•  Page  52.  lines  1  and  4.  strike  "health" 
and  insert   ■illness '" 

•  Page  52.  beginning  on  line  6.  strike  "A 
health"  and  all  that  follows  through  line  9 
and  insert  the  following: 

"An  individual  shall  receive  coverage  for 
such  treatment  if  a  health  professional  des- 
ignated by  the  health  plan  in  which  the  indi- 
vidual is  enrolled  determines  i  based  on  cri- 
teria that  the  plan  may  choose  to  employ) 
that  the  individual  should  receive  such 
treatment." 

•  Page  52.  beginning  on  line  19.  strike 
"health  or"  and  insert  "disorder  or  a 
diagnosable" 

•  Page  52.  line  21,  strike  "the  individual"" 
and  insert  ■such  an  individual^ 

•  Page  53.  beginning  on  line  3,  strike  "such 
treatment"  and  all  that  follows  through 
page  54,  line  4,  and  insert  the  following: 

the  number  of  covered  days  of  inpatient  and 
residential  mental  illness  and  substance 
abu.se  treatment  that  are  available  to  an  in- 
dividual under  the  30-day  limit  described  in 
the  first  sentence  of  subsection  (c)(2)(D) 
shall  be  reduced  by  1  day  for  each  2  covered 
days  of  intensive  nonresidential  mental  ill- 
ness and  suhsunce  abuse  treatment  that  are 
provided  to  the  individual,  until  such  num- 
ber IS  reduced  to  zero 

(ill  additional  davs. -After  the  number  of 
covered  days  referred  to  in  clause  (i)  has 
been  reduced  to  zero  with  respect  to  an  indi- 
vidual, the  individual  shall  receive  coverage 
for  a  maximum  of  60  days  of  intensive  non- 
residential mental  illness  and  substance 
abuse  treatment  if  a  health  professional  des- 
ignated by  the  health  plan  in  which  the  indi- 
vidual is  enrolled  determines  that  the  indi- 
vidual should  receive  such  treatment. 

iD)  Detoxification  —Intensive  nonresiden- 
tial mental  illness  and  substance  abuse 
treatment  consisting  of  detoxification  is 
covered  only  if  it  is  provided  in  the  context 
of  a  treatment  program 

•  Page  54.  line  5.  strike  '(D)""  and  insert 
"(E)"", 

•  Page  54.  line  7.  strike  "health"  and  in- 
sert "illness". 

•  Page  54.  beginning  on  line  12.  strike 
"that  substitute"  and  all  that  follows 
through  line  17  and  insert  the  following: 
may  not  be  applied  toward  any  annual  out- 
of-pocket  limit  on  cost  sharing  under  any 
cost  sharing  schedule  described  in  part  3  of 
this  subtitle  if  such  treatment  is  provided— 

(i)  with  respect  to  a  diagnosable  substance 
abuse  disorder;  or 
(ii)  pursuant  to  subparagraph  (Cuii), 

•  Page  54.  line  20,  strike  "health  "  and  in- 
sert  "illness", 

•  Page  54.  line  22.  strike  "or"  and  insert 
"disorder  or  a  diagnosable  ". 

•  Page  55.  line  10.  strike  "health"  and  in- 
sert "illness  ". 

•  Page  55.  strike  line  16  and  all  that  fol- 
lows through  page  56,  line  2,  and  insert  the 
following: 
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(B)  Discretion  of  plan..— An  individual 
shall  receive  coveragre  for  outpatient  mental 
Illness  and  substance  abuse  treatment  con- 
sisting of  substance  abuse  counseling  and  re- 
lapse prevention  if  a  health  professional  des- 
ignated by  the  health  plan  in  which  the  indi- 
vidual is  enrolled  determines  (based  on  cri- 
teria that  the  plan  may  choose  to  employ i 
that  the  individual  should  receive  such 
treatment.  This  subparagraph  does  not  apply 
to  group  therapy  covered  pursuant  to  sub- 
paragraph (C)(ii)(II). 

Page  56.  line  4.  strike  ■•PYCHOTHER.^PY"■  and 
insert  ••Psychotherapy". 

•  Page  56.  beginning  on  line  7,  strike  'an- 
nual" and  all  that  follows  through  the  period 
on  line  8  and  insert  "an  aggregate  annual 
limit  of  30  visits  per  individual.". 

•  Page  56.  beginning  on  line  13.  strike  ••the 
annual"  and  all  that  follows  through  page  57. 
line  14.  and  insert  the  following: 

the  number  of  covered  days  of  inpatient  and 
residential  mental  illness  and  substance 
abuse  treatment  that  are  available  to  an  in- 
dividual under  the  30-day  limit  described  in 
the  first  sentence  of  subsection  (c)(2)(D) 
shall  be  reduced  by  1  day  for  each  4  visits. 
After  such  number  has  been  reduced  to  zero, 
no  additional  visits  under  the  preceding  sen- 
tence may  be  covered. 

(ii)  Substance  abuse  counseling  and  re- 
lapse PREVENTION.— 

(1)  In  general.- Except  as  provided  in  sub- 
clause (II),  the  number  of  covered  days  of  in- 
patient and  residential  mental  illness  and 
substance  abuse  treatment  that  are  available 
to  an  individual  under  the  30-day  limit  de- 
scribed in  the  first  sentence  of  subsection 
(c)(2)(D)  shall  be  reduced  by  1  day  for  each  4 
visits  for  substance  abuse  counseling  and  re- 
lapse prevention  that  are  covered  for  the  in- 
dividual under  subparagraph  (B).  After  such 
number  has  been  reduced  to  zero,  no  visits 
for  substance  abuse  counseling  and  relapse 
prevention  may  be  covered,  except  as  pro- 
vided in  subclause  (II). 

(II)  Group  therapy.— Prior  to  January  1. 
2001.  substance  abuse  counseling  and  relapse 
prevention  consisting  of  group  therapy  is 
subject  to  a  separate  aggregate  annual  limit 
of  30  visits,  if  such  therapy  occurs  within  12 
months  after  the  individual  has  received. 
with  respect  to  a  diagnosable  substance 
abuse  disorder,  inpatient  and  residential 
mental  illness  and  substance  abuse  treat- 
ment or  intensive  nonresidential  mental  ill- 
ness and  substance  abuse  treatment.  The 
provisions  of  clause  (i)  and  subclause  il)  do 
not  apply  to  therapy  that  is  described  in  the 
preceding  sentence. 

(D)  Detoxification.— Outpatient  mental 
illness  and  substance  abuse  treatment  con- 
sisting of  detoxification  is  covered  only  if  it 
is  provided  in  the  context  of  a  treatment 
program. 

•  Page  57.  line  15.  strike  "(D)"  and  insert 
•■(E)". 

•  Page  57.  line  17.  strike  'health"  and  in- 
sert "illness". 

•  Page  58.  strike  lines  1  through  8. 

•  Page  58.  strike  lines  15  through  21  and  in- 
sert the  following' 

(2)  Diagnosable  mental  disorder  and 
diagnosable  substance  abuse  disorder  — 
The  terms  "diagnosable  mental  disorder" 
and  "diagnosable  substance  abuse  disorder  " 
means  a  disorder  that — 

(A)  is  listed  in  the  Diagnostic  and  Statis- 
tical Manual  of  Mental  Disorders.  Third  Edi- 
tion. Revised  or  a  revised  version  of  such 
manual  (except  V  Codes  for  Conditions  Not 
Attributable  to  a  Mental  Disorder  That  Are 
a  Focus  of  Attention  or  Treatment); 

(B)  is  the  equivalent  of  a  disorder  described 
in    subparagraph    (A),    but   is    listed    in    the 


International  Classification  of  Diseases.  9th 
Revision.  Clinical  Modification,  Third  Edi- 
tion or  a  revised  version  of  such  text;  or 

(C)  is  listed  in  any  authoritative  text 
specifying  diagnostic  criteria  for  mental  dis- 
orders or  substance  abuse  disorders  that  is 
identified  by  the  National  Health  Board. 

Page  61.  line  3.  strike  "added"  and  insert 
"inBerted"'. 

Plage  61.  line  3.  strike"2006"  and  insert 
"2005  " 

Page  65.  lines  2.  11,  and  19.  strike  "National 
Health  Board"  and  "Board"  each  place  it  ap- 
pears and  insert   "Secretary^". 

Rage  67.  line  6.  strike  "repair"  and  insert 
"repair,  function.". 

Page  67.  line  8.  after  "dental"  insert  ""de- 
vices'". 

F%.ge  68.  line  7.  strike  "diagnosis'  and  in- 
.sert  "routine  eye  examinations,  diagnosis."'. 

Page  68.  line  9.  insert.  ",  according  to  a  pe- 
riodicity schedule  established  by  the  Na- 
tional Health  Board  "  after  ""age"'. 

ftige  73,  line  9.  strike  "one"  and  insert 
""one.  but  not  more  than  one."". 

Rage  73,  line  12,  strike  "lower""  and  insert 
■•Lower". 

Page  73.  line  13.  strike  the  semicolon  and 
insert  a  period. 

Plage  73.  line  14.  strike  "higher  "  and  insert 
"Higher  ". 

P&ge  73.  line  15.  strike  ';  or"  and  insert  a 
period. 

Pbge  73.  line  16,  strike  "combination""  and 
insert  "Combination". 

PJige  75,  line  7,  insert  "any""  after  '"and'". 

PBge  75.  line  18.  in.sert  "'(expressed  as  a  per- 
ceatage  of  an  amount  otherwise  payable  or 
as  a  dollar  amount,  respectively)'"  after 
"amounts". 

•  Page  76,  line  11,  strike  •"(d)i2)(D)  and 
(ei(EnD)""  and  insert   "(dM2)(Ei  and  (e)(2)(E)". 

•  Page  77.  line  3.  strike  "(d)(2)(D)  and 
(e)(2i(D)""  and  insert  "(di(2)(E)  and  (e)(2)(E)". 

Phge  78,  line  18.  strike  "which'"  and  insert 
"wliich.  under  the  higher  cost  sharing  sched- 
ule described  in  section  1133,'". 

Pbge  78,  beginning  on  line  20.  strike 
"under"  and  all  that  follows  through  line  21 
and  insert  a  period. 

•  Page  78,  line  23.  before  "The  higher"  in- 
sert "la)  In  Genekal.-  ". 

•  Page  79.  line  H.  strike  "health"  and  in- 
sert  "illness". 

•  Page  79,  line  15.  strike  "lllSi"  and  insert 
"1115(C))"". 

•  Page  79,  after  line  17.  insert  the  following 
(anfi  redesignate  provisions  accordingly): 

(3i  shall  require  an  individual  to  incur  ex- 
periKes  during  each  episode  of  intensive  non- 
re.sldential  mental  illness  and  substance 
abuse  treatment  (described  in  section 
lllS(d)i  equal  to  the  cost  of  one  day  of  such 
treatment  before  the  plan  provides  benefits 
forf^uch  treatment  to  the  individual; 

•  Page  80.  after  line  22.  insert  the  follow- 
ing: 

ilj)  Episodes  of  Treatment.— 

(li  Inpatient  and  residential  tre.^t- 
meMt.  — For  purposes  of  subsection  (a)(2),  an 
episode  of  inpatient  and  residential  mental 
illness  and  substance  abuse  treatment  shall 
be  Considered  to  begin  on  the  date  an  indi- 
vidual is  admitted  to  a  facility  for  such 
treatment  and  to  end  on  the  date  the  indi- 
vidual is  discharged  from  the  facility. 

(2)  Intensive  nonresidential  treat- 
.ment.  — For  purposes  of  subsection  (a)(3).  an 
episode  of  intensive  nonresidential  mental 
illness  and  substance  abuse  treatment — 

(A)  shall  be  considered  to  begin  on  the  date 
an  individual  begins  participating  in  a  pro- 
grarn  described  in  section  1115(d)(1)(A)  and  to 
end  on  the  date  the  individual  ceases  and 
such  participation;  or 


(B)  shall  be  considered  to  begin  on  the  date 
an  individual  begins  receiving  home-based  or 
behavioral  aide  services  described  In  section 
1115(d)(1)(B)  and  to  end  on  the  date  the  indi- 
vidual ceases  to  receive  such  services. 

•  Page  83.  in  the  item  relating  to  inpatient 
and  residential  mental  health  and  substance 
abuse  treatment,  strike  "health"  and  insert 
"illness". 

•  Page  83.  in  the  item  relating  to  intensive 
nonresidential  mental  health  and  substance 
abuse  treatment,  strike  "health"  and  insert 
"illness". 

•  Page  83.  in  the  item  relating  to  intensive 
nonresidential  mental  illness  and  substance 
abuse  treatment,  after  "treatment"  insert 
"(except  treatment  provided  pursuant  to  sec- 
tion 1115(d)(2)(C)(ii))". 

•  Page  83.  after  the  item  relating  to  inten- 
sive nonresidential  mental  illness  and  sub- 
stance abuse  treatment,  insert  the  following: 
Intensive  nonresidential  1115     125  per  50  percent  ol  anplicj- 
mental  illness  and  sub-                   visit  l)le  payment  rale 
stance  abuse  treatment 

provided  pursuant  to 
section  U15(dM2l(C)(ii) 

•  Page  83,  in  the  item  relating  to  out- 
patient mental  health  and  substance  abuse 
treatment,  strike  ■•health"  and  insert  'ill- 
ness ". 

Page  85.  line  11,  insert  ",  minus  1  "  after 
"1994  ", 

Page  85.  line  16.  insert  ■  than  "  after   "less  ". 

Page  86,  line  12.  strike  "(other  than  serv- 
ices referred  to  in  paragraph  (2))". 

Page  89,  line  9.  strike  "eOOSla)"  insert 
■6003  ". 

ISubtitle  estates  Responsibilities! 

Page  91.  beginning  on  line  24.  strike  "sub- 
part B  of  part  2  of  subtitle  F  (relating  to 
Federal  operation  of  a  State  health  care  sys- 
tem)" and  insert  "subpart  C  of  part  1  of  sub- 
title F  (relating  to  responsibilities  in  ab- 
sence of  State  systems)". 

Page  92.  line  7,  strike  "that  contains""  and 
Insert   ".  The  update  shall  contain". 

Page  92.  line  10.  strike  "subtitle  C"  and  in- 
sert  "this  Act"'. 

Page  93,  line  6,  strike  "Federal  law  "  and 
insert  "this  Act", 

Page  93.  line  9.  insert  "subtitles  A  and  B 
or'  before  "title  X". 

Page  94.  line  21.  strike  "requirements"  and 
insert  "requirement"'. 

Page  95.  line  3.  strike  "ethnicity  "  and  in- 
sert "age". 

Page  97.  line  19,  strike  "meet"  and  insert 
"meets"". 

Page  100,  line  2.  strike  ""1542(c)"  and  insert 
•"1541(b)"". 

Page  100,  line  18.  insert  "subtitles  A  and  B 
of"  before  ""title  X". 

Page  101,  line  8.  strike  •"1421(a)(1)"  and  in- 
sert "1421(bl(l)"'. 

Page  101.  line  13.  strike  "'1421(a)(2)"  and  in- 
sert ■"1421(b)(2)"". 

Page  101.  line  21.  strike  ■■section  1505(i)"' 
and  insert  "sections  1503(i)  and  1551(a)'. 

Page  102,  line  5.  strike  ■section  1505(j)(2)" 
and  insert  sections  1503(i)  and  1552". 

Page  104.  line  9.  insert  ■of  the  plan^'  after 
"inability". 

Page  105.  line  1.  insert  "(A)"  after  "(2)^'. 

Page  105.  line  3.  strike  'and"  and  insert 
■■or". 

Page  105,  line  4,  strike  ■■(3)^'  and  insert 
'■(B)". 

Page  105,  line  15.  strike  'plan  "  and  insert 
■■system^'. 

Page  109.  line  12.  strike  "in". 

Page  111.  line  24,  insert  "health"  after  "al- 
liance". 

Page  112.  line  6.  strike  ■■1327(a)"  and  insert 
•■132V. 
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Page  113.  line  10.  strike  ••.  except  thaf  and 
all  that  follows  up  to  the  semicolon  on  line 
15. 

Page  114.  lines  8  and  14.  strike  •(4)""  and 
••(5)"  and  insert   "(3)"  and  "(4i". 

Page  114.  line  8.  strike  "Process  for 
coNsu.MER  co.MPLAiNTs  "  and  insert  "•ombuds- 
man office'. 

Page  114.  line  10.  strike  ■a"  and  all  that 
follows  through  line  13  insert  -'an  office  of 
ombudsman) .". 

(Subtitle  D—Health  Alliances! 

Page  115,  line  15.  strike  ■title"  and  insert 
■■subpart". 

Page  118.  line  2.  strike  "3"'  and  insert    "4  ". 

Page  118,  line  5.  strike  "of  a  corporate  alli- 
ance^. 

•  Page  118,  line  10,  strike  "(ei(3)'  and  in- 
sert ■■(e)(2>". 

•  Page  118,  line  19.  strike  ■'(e)(4i""  and  in- 
sert "(e)(3)"'. 

Page  119.  line  1.  strike  "affiliated  with  a 
national  labor  agreement"  and  insert  "main- 
tained by  one  or  more  affiliates  of  the  same 
labor  organization,  or  one  or  more  affiliates 
of  labor  organizations  representing  employ- 
ees in  the  same  industry.". 

Page  120.  line  10.  insert  "(as  defined  in  sec- 
tion 1901(b)(2i(Cu""  after  "employee". 

•  Page  120.  line  9,  strike  'Large  employer 
alliances"    and    all    that    follows    through 

"Each  "  on  line  9  and  insert  "Full-time  e.m- 
ployees  of  large  employers.— Each". 

•  Page  120.  lines  9  through  14.  move  the  in- 
dentation 2  ems  to  the  left. 

•  Page  120,  strike  line  15  and  all  that  fol- 
lows through  page  121.  line  2. 

Page  121.  beginning  on  line  18.  strike 
■■Each""  and  all  that  follows  through  line  24 
and  insert  the  following:  "Each  full-time  em- 
ployee of  a  member  of  a  rural  electric  coop- 
erative or  rural  telephone  cooperative  asso- 
ciation which  has  an  election  in  effect  as  a 
corporate  alliance  (and  each  full-time  em- 
ployee of  such  a  cooperative  or  association) 
is  eligible  to  enroll  in  a  corporate  alliance 
health  plan  offered  by  such  corporate  alli- 
ance."". 

Page  122.  line  3.  strike  '•1013(b)""  and  insert 
"1013  ". 

•  Page  122,  strike  lines  23  and  24. 

•  Page  123,  lines  1.  10.  17.  and  22.  and  page 
124.  line  1.  strike  ■■(2)"".  •■(3)"".  "(4)^".  "(5)^. 
and  ■■(6)"'  and  inserting  ••(1)".  ••(2)^'.  ■•(3)^! 
••(4)^'.  and  "(5)". 

•  Page  123.  line  12.  strike  ■■.  not  including- 
and  all  that  follows  up  to  the  period  on  line 
15. 

Page  124.  line  23.  strike  "to  provide  notice 
of  their  intent  ". 

Page  125.  line  9.  strike  "such  report  is  sub- 
mitted" and  insert  "which  the  employer  fii-st 
becomes  such  a  sponsor" 

Page  125.  line  20.  strike  "the  second""  and 
all  that  follows  through  line  22  and  insert 
■■March  1,  1996.". 

Page  127.  line  13.  insert  ■■subject  to  section 
6022(a)(1). "■  after  "■(D^^. 

Page  129.  line  7.  strike  ■premium  e.xceeds 
120  percent  of  the  weighted-average  premium 
within  the  alliance'^  and  insert  ""bid  exceeds 
120  percent  of  the  regional  alliance  per  cap- 
ita premium  target  (as  determined  under 
section  6003)"". 

Page  129.  line  18.  strike  "health''  and  insert 
•'regional'". 

Page  129.  line  19.  insert  "(as  defined  in  sec- 
tion 1902(14))""  after   -eligible  enrollee". 

Page  129.  line  24.  insert  "Regional^^  before 
•"Alliances'. 

Page  132.  line  20,  strike  "to  be"  after 
••and". 

Page  136.  line  11.  strike  "The"  and  insert 
•Consistent  with  part  2  of  subtitle  B  of  title 
V.  the  ". 
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Page  137.  line  22,  strike  '1021"  and  insert 
■lOlf 

Page  140.  line  15.  insert  "eligible"^  after 
■unenrolled  " 

Page  140.  line  25.  insert  "1322(c)"  after  sec- 
tion". 

Page  144.  line  24.  insert  "or  participation" 
after  "menf-. 

Page  145.  line  22.  strike  'Each  "  and  insert 
"Before  each  open  enrollment  period  each"". 
Page  146,  strike  the  sentence  beginning  on 
line  2. 

Page  146.  line  18.  strike  ".5005id Kli  "  and  in- 
sert "5005(ci(li  " 

Page  146.  line  20.  insert    ".  consistent  with 
section  1404,"  after  "■shall". 
Page  147.  line  7.  insert  ■the"  after  ■or". 
Page  147.  line  24.  strike  -health^  and  insert 
■"regional"". 

Page  147.  line  25.  strike  "gender,  eth- 
nicity" and  insert  "sex.  national  origin"". 

Page  149,  line  17.  strike  "shall""  the  first 
pl.-ice  It  appears. 

Page  1.50.  line  6.  strike  "paragraphs""  and 
insert  "subsections'". 

Page  1.50.  at  the  end  of  line  9.  insert  the  fol- 
lowing "The  provisions  of  section  1128A  of 
the  Social  Security  Act  (other  than  sub- 
sections (a)  and  (bii  shall  apply  to  civil 
money  penalties  under  this  subsection  in  the 
same  manner  as  they  apply  to  a  penalty  or 
proceeding  under  .section  1128A(ai  of  such 
.Act." 

Page  150.  line  11.  insert  "OF  REGIONAL 
ALLIANCES    before  "RELATING 

Page  153.  line  8.  insert  "(as  defined  in  sub- 
section iliKlxBu"  after   "premiums'". 

Page  153.  line  26.  insert  amount  (as  de- 
fined in  subsection  (bi(2»(Bii"  after  "pay- 
ment". 

Page  1,55.  line  11  strike  ".  6125."  and  insert 
"through"". 

Page  1,56.  line  11.  insert  "Repayment  "  after 
"•Credit"", 

Page  156.  line  12.  insert  "repayment 
amount '"  after  "credit". 

Page  159.  line  2.  strike  "1895"  and  insert 
■1894"" 

Page  159.  line  3.  insert  ".  added  by  section 
4003"  after  "Act", 

Page  160.  line  22.  and  page  161.  line  8.  strike 
"mail"  and  insert    "provide". 

Page  162.  line  10.  strike  ■6103"  and  insert 
"6104  " 

Page  162.  line  11,  strike  "verification"  and 
insert   "reconciliation". 

Page  162,  line  12.  strike  "described  in"  and 
insert  "for  use  under". 

Page  162,  line  17,  insert  "the""  before  "Sec- 
retary" 

Page  162.  line  18.  strike  "eligibility"  and 
insert   "eligibility"". 

Page  162.  line  22.  strike  "verification  form' 
and  in.sert   "reconciliation  statement". 

Page  163.  line  14,  strike  "the  information 
required  to  file  income  reconcilation"  and 
insert  "to  file  income  reconciliation  ". 

Page  164.  line  5.  strike  ■5201"  and  insert 
■5101'" 

Page  165,  line  2.  strike  ".  and  no  "  and  in- 
sert ■■.  No^^. 

Page  166.  line  17,  strike  "and  such"'  and  in- 
sert ■".  Such"", 

Page  167,  line  11.  strike  "section"  and  in- 
sert ""sub.section"" 

Page  168,  line  13.  strike  ■1895""  and  insert 
"1894". 

Page  168,  line  20.  insert  by  the  family  ■ 
after   'owed'". 

Page  169.  line  24,  strike  ■■1012(e){2i)^  and  in- 
sert ■■1012(e)(1)"". 

Page  171.  amend  lines  18  and  19  to  read  as 
follows; 

(A)  such  amount  multiplied  bv  the  sum 
Of— 


(i)  the  administrative  allowance  percent- 
age for  the  regional  alliance,  computed  by 
the  alliance  under  section  1352(b),  and 

(ill  1.5  percentage  points;  and 

Page  172.  line  3.  strike  ■■CoNSOLID.^TED■■ 
and  all  that  follows  through  ■12)"  on  line  10 
and  insert  ■Application  of  Portion  of  Set 
Aside.— Amounts  attributable  to  subsection 
(b)(2)(  A  Hiif. 

Page  173.  line  5.  strike  ■section^  and  insert 
"subtitle'^. 

Page  173.  line  9.  strike  -this  section"  and 
insert  ■section  6201(a)^. 

Page  174.  line  1.  strike  ■section^'  and  insert 
"subtitle". 

Page  174.  line  8.  strike  "this  section"  and 
insert   •section  6201(a)". 

Page  175.  line  19.  insert  ■section"  after 
■under^  . 

Page  175.  line  21.  insert     the"  after  ■of". 

Page  176,  line  4.  strike  "section  1343"^  and 
insert   subpart  A" 

Page  176.  line  6.  strike  "1343(d)^  and  insert 
"1345(d)'. 

Page  176.  line  14.  strike   "each  year^. 

Page  176.  line  16.  strike  "resulting  from"" 
and  all  that  follows  through  line  18  and  in- 
sert "attributable  to  section 
1351(bi(2)(Ai(ii(."". 

Page  179.  line  4.  strike  •"9201(bMl)(D)""  and 
insert  '•9201(ei(l)". 

•  Page  181.  line  10.  insert  "under  sub- 
section (cKli"  after  ""cost  sharing"". 

•  Page  181.  strike  line  23  and  all  that  fol- 
lows through  page  182.  line  9.  and  insert  the 
following: 

(2)  Special  treatment  of  certain  afdc 
and  .s.si  families. -In  the  case  of  an  AFDC  or 
SSI  family  enrolled  in  a  lower  or  combina- 
tion cost  sharing  plan  or  receiving  a  reduc- 
tion in  cost  sharing  under  paragraph  d).  the 
amount  of  copayment  applied  with  respect  to 
an  Item  or  service  (other  than  with  respect 
to  hospital  emergency  room  services  for 
which  there  is  no  emergency  medical  condi- 
tion, as  defined  in  section  1867(e)(li  of  the 
Social  Security  Act)  shall  be  an  amount 
equal  to  20  percent  of  the  copayment  amount 
otherwise  applicable  under  sections  1135  and 
1136.  rounded  to  the  nearest  dollar. 

Page  184.  line  17.  strike  'that"  and  insert 
"the  " 

Page  186.  line  23.  strike  "in  the  family  ad- 
justed income  (as  defined  by  the  Secretary)" 
and  insert  "(as  defined  by  the  Secretary)  in 
the  family  adjusted  income" 

Page  188.  line  7.  strike  "REDUCTIONS"' 
and  insert   "DISCOUNTS". 

Page  189.  line  19.  strike  "sec-""  and  insert 
"subsec-"". 

Page  191.  line  4.  strike  "reduction"  and  in- 
sert  "discount" 

Page  191.  line  8.  strike  "(ei"'  and  insert 
""(f)"". 

Page  191,  line  19.  strike  an  an"  and  insert 
"an". 

Page  191.  line  20.  strike  (fi^  and  insert 
"■(g)". 

Page  192.  lines  1  and  5.  strike  ■(g)'"  and 
•  (hi"^  and  insert  "(h)""  and  "(i)"". 

Page  193.  line  16.  strike  "Premium  Pre- 
mium" and  insert  "Pre.mium"'. 

Page  197.  line  25.  strike  '•1322(b)(3)""  and  in- 
sert ""1322(b)(2)"". 

Page  198,  line  24.  and  page  199,  lines  2  and 
5,  strike  "an"  and  insert  "a  corporate"". 

Page  200.  line  6,  strike  "subpart"  and  in- 
sert ""part". 

Page  202,  line  4.  insert  area"  after  "pre- 
mium". 

Page  203,  line  4,  strike  •"1327(a),  1328(a),  and 
1328(b)""  and  insert   "1327.  and  1328". 

Page  205,  line  8,  strike  'sections  1395  and 
1396'  and  insert  'sections  1394,  1395,  and 
1396'^ 
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Page  205.  line  23.  insert  a  comma  after 
"plan". 

Page  208.  line  8.  strike  "(d)"  and  insert 
•'(a)". 

?  Page  208.  beginning  on  line  21.  strike 
"covered  individuals"  and  insert  'enrolled 
individuals". 

Page  208.  line  25.  and  page  209.  line  20.  in- 
sert "Health  Plan"  after  '•Alliance". 

Page  210,  line  23.  strike  "(b)  "  and  insert 
"(c)". 

Page  211,  line  13.  strike  "subsection"  and 
insert  "section". 

Page  212.  line  10.  strike  "paragraph  (1)" 
and  insert  "this  section". 

Page  213.  line  11,  strike  "sub-". 

Page  213,  line  16.  insert  "of  Labor  "  after 
"retary". 

Page  213.  line  19.  strike  "1396"  and  insert 
"1396". 

Page  214,  line  7.  strike  ""section"'  and  insert 
"part". 

Page  214,  line  8.  strike  "make"  and  insert 
"authorize"". 

Page  214.  line  15.  strike    "(4)"  and 
"(3)". 

Page  214,  line  19.  strike  "fund"  and 
"Fund". 

Page  214.  line  23.  and  page  217.  line  9,  insert 
"of  Labor"  after  ""Secretary". 

Page  215.  line  4.  and  page  216.  line  19.  strike 
"(4)"  and  insert  ""(3)". 

•  Page  215.  line  14.  insert  after  ^he  period 
the  following:  ""The  total  balance  of  the 
Fund  obligations  outstanding  at  any  time 
shall  not  exceed  $500,000,000.  ". 

Page  216,  line  14  and  16.  strike  "the  Sec- 
retary" and  insert  "'such  Secretary". 

Page  217.  line  15.  insert  "so"  after  "rates"". 

Page  218.  line  15,  strike  "Secretary  "  and 
insert  "Secretary  of  Labor '. 

Page  220,  line  13.  strike  "or  (D)  ". 

Page  220.  line  17.  strike   "health  plan". 

Page  221.  after  line  2.  insert  the  following: 
SEC.  13M.  PAYMENTS  TO  FEDERAL  GOVERNMENT 
BY  MULTIEMPLOYER  CORPORATE 
ALLIANCES  FOR  ACADEMIC  HEALTH 
CENTERS  AND  GRADUATE  MEDICAL 
EDUCATION. 

(A)  In  Ge.neral.— a  corporate  alliance  with 
an  eligible  sponsor  described  in  section 
1311(b)(1)(B)  shall  make  payment  to  the  Sec- 
retary of  an  amount  equivalent  to  the 
amount  (as  estimated  based  on  rules  estab- 
lished by  the  Secretary  and  based  on  the  an- 
nual per  capita  expenditure  equivalent  cal- 
culated under  section  6021)  that  would  have 
been  payable  by  the  alliance  under  section 
1353  if  the  alliance  were  a  regional  alliance. 

(b)  Reference  to  Exemption  from  Assf.-s.s- 
MENT.— For  provision  exempting  certain  cor- 
porate alliance  employers  participating  in 
an  alliance  described  in  subsection  (a)  from 
an  assessment  under  section  3461  of  the  In- 
ternal Revenue  Code  of  1986,  as  added  by  sec- 
tion 7121  of  this  Act,  see  section  3461(c)(1)  of 
such  Code. 

[Subtitle  E— Health  PlansI 

Page  221,  line  8,  insert  ""applicable  to 
health  plans"  after  "4". 

Page  221,  line  13,  strike  "'with  respect  "  and 
all  that  follows  through  line  15  and  insert 
the  following:  "which  is  a  self-insured  health 
plan  and  with  respect  to  which  the  applica- 
ble requirements  of  title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974  are 
met.". 

Page  221,  line  20,  strike  "1522(e)'  and  insert 
"1522(b)". 

Page  224,  line  2,  insert  "discriminate,  or"' 
after  "may". 

Page  224,  line  5,  insert  a  comma  after  "dis- 
criminating". 

Page  224.  lines  6.  strike  "gender,  income" 
and  insert  "'sex,  language,  socio-economic 
status,  age,  disability". 


Page  224.  line  16.  strike  "or  gender"  and  in- 
sert "sex.  language,  age  or  disability". 

Page  224,  line  18,  strike  "income."  and  in- 
sert "socio-economic  status,  disability,  ". 

Page  224.  line  21.  strike  "Normal  Oper- 
.^Tlo^J  of  Health  Pl.\n"  and  insert  "Busi- 
ness NECESSITY". 

Page  225.  line  1.  strike  "is  necessary  to  the 
nomaal  operation  of  the  health  plan"  and  in- 
sert "is  required  by  business  necessity"". 

Page  225.  line  6,  strike  "in  an  accessible 
form". 

Page  227.  line  21.  strike  "1364"  and  insert 
"138?'. 

Page  228.  line  13.  strike  "health"  and  insert 
"regional". 

Page  231.  line  4.  insert  'and  in  the  case  of 
emergency  services  without  regard  to  prior 
authorization"  after  "plan". 

Page  233.  line  14,  insert  "regional  alliance" 
after  "'Each", 

Page  234.  line  16.  insert   'or'  after  "use". 

Page  238.  line  10.  page  239,  line  13.  and  page 
240.  line  10.  strike  "alliance-eligible"  and  in- 
sert "alliance  eligible  ". 

Page  238.  line  18.  strike  "such"  and  insert 
■"thii". 

Page  239.  line  17.  strike  "title  II"  and  in- 
sert "subtitle  B'". 

Page  240.  line  5.  strike  "part  B  or". 

Page  241.  at  the  end  of  line  25.  insert  the 
follo^^•ing:  "'The  provisions  of  section  1128A  of 
the  Social  Security  Act  (other  than  sub- 
sections la)  and  (b))  shall  apply  to  civil 
money  penalties  under  this  subsection  in  the 
same  manner  as  they  apply  to  a  penalty  or 
proceeding  under  section  1128A(a)  of  such 
Act.'- 

Page  242.  line  18.  strike  "schedule"  and  in- 
sert "table". 

Pafee  244,  line  3.  strike  "8204""  and  insert 
"8201  ". 

Page  244.  line  4.  .strike  "offers"  and  insert 
"  offer'. 

Page  246.  line  16.  strike  "health"  and  insert 
"regional". 

Page  248,  line  1,  strike  "regional  alliance". 

Page  250,  line  20.  strike  "".^PPBOV.\I,  "  and 
insert  ""Dis.\ppRov.AL'". 

Page  251,  line  M,  strike  "House  of  Rep- 
resentatives "  and  insert  "Senate". 

ISuhtttle  F—Federal  RespDHSibititiesI 

Page  252.  lines  7  and  12.  strike  ""VIH"  and 
insert  ""X""- 

Page  253.  line  24.  strike  "as  provided 
above". 

Page  254.  line  5,  strike  "rifc'ht""  and  insert 
"'auttiority'". 

Page  254.  line  8.  strike  "Act"  and  insert 
"acc". 

Page  254.  line  22,  insert  "nursing,  or  other 
clinical  practices,"  after   "medicine.". 

Page  257.  line  12,  insert  "and"  after  the 
comma. 

Page  257,  line  22.  strike  "part  3  of  this  sub- 
title" and  insert  "subpart  E  of  this  part  ". 

Page  257.  strike  lines  24  and  25  and  lines  1 
and  i  on  page  258. 

Page  258.  lines  3  and  6,  strike  ""(j)"  and 
"(k)''  and  insert   '(ii"  and  ""(j)". 

Page  258,  line  5.  strike  ""subpart  G"  and  in- 
sert "subpart  F". 

Page  261.  line  3.  strike  "1200(a)"  and  insert 
"■1200(b)'". 

Page  261,  line  12,  strike  "'1201(a)  '  and  insert 
"120«(b)". 

Page  261,  line  18.  strike    "1996  "  and  insert 

•"1996". 

Page  261,  line  19,  strike  ""part""  and  insert 
"subpart". 

Page  263,  line  8.  strike  "established". 

Page  264.  line  12.  strike  ""1513"  and  insert 
""1518(b)(2)". 

Page  265,  line  23,  strike  "and  the  Secretary 
of  tSe  Treasury"'. 
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Page  265,  line  24,  strike  ""subpart  B"  and 
insert  ""subpart  C". 

Page  268.  line  23,  strike  "for  medical  edu- 
cation training  programs  funds"'. 

Page  269,  line  25,  insert  "for  grants  under 
this  subsection"  after  ""1996". 

Page  270,  line  3,  strike  'of. 

Page  270,  line  20,  insert  "for  grants  under 
this  subsection"  after  "1998". 

Page  270,  strike  lines  21  through  23. 

Page  271,  line  15,  strike  ••1512(2)^"  and  insert 
••1512(b)(2)". 

Page  272,  line  18,  strike  •1562  •  and  insert 
"1552". 

Page  274,  line  22,  strike  "of  the  classes" 
and  insert  "class". 

Page  275,  line  6,  strike  "class  of  family  en- 
rollment of  coverage  of  a  married  couple 
without  children"  and  insert  ""couple-only 
class  of  family  enrollment". 

Page  277,  line  12,  remove  the  space  after 
""P.^yMENTS"". 

Page  277,  line  15,  strike  "(b)""  and  insert 
""(c)". 

Page  278.  line  13.  strike  ■"1346(b)(3)""  and  in- 
sert ""1361(b)(3)"". 

Page  278,  line  17,  strike  '"1324(c)"  and  insert 
•"1351(b)"". 

Page  279.  line  9.  strike  ""(b)"  and  insert 
""(c)'". 

Page  280,  line  21,  strike  "(c)"'  and  insert 
■•(d)". 

Page  280,  line  23,  strike  ■•5102(a)"  and  insert 
""5120(a)"^. 

Page  281.  line  20.  strike  "part  "  and  insert 
■subpart"'. 

Page  282,  line  18.  strike  ""1203(c)"  and  insert 
"■1204(a)"". 

Page  282.  line  19.  strike  "paragraph  (3)"" 
and  insert  ""subsection  (c)  ". 

Page  287.  line  5,  strike  the  colon  and  insert 
a  dash. 

Page  287.  line  11,  strike  ••302(b)(4)(A)^  and 
insert  •■802(b)(4)(A)". 

Page  287,  line  12.  strike  ■■and". 

Page  287,  line  15,  strike  the  period  and  in- 
sert a  semicolon. 

Page  287,  after  line  15,  insert  the  following: 

(E)  cost  effectiveness  relative  to  the  cost 
of  alternative  course  of  treatment  options, 
including  non-pharmacological  medical 
interventions:  and 

(F)  improvements  in  quality  of  life  offered 
by  the  new  product,  including  ability  to  re- 
turn to  work,  ability  to  perform  activities  of 
daily  living,  freedom  from  attached  medical 
devices,  and  other  appropriate  measure- 
ments of  quality  of  life  improvements. 

Page  288,  line  4,  insert  a  comma  after 
■pharmacy". 

Page  289,  line  19,  strike  "described"  and  in- 
sert "specified". 

Page  290,  line  17,  strike  "XXIII"  and  insert 
"XXVI". 

Page  291,  line  5,  insert  "")'"  after  "Act  ". 

Page  291,  line  11,  strike  "community  prac- 
tice networking '"  and  insert  "qualified  com- 
munity practice  network"". 

Page  292,  line  9,  strike  "otherwise"  after 
"would  not". 

Page  292,  line  11,  insert  "if  such  a  provider 
was  not  so  certified"  after  "package  ". 

Page  294,  line  18,  strike  "E"  and  insert 
"C". 

Page  295.  line  22.  strike  "D  of  title  I"  and 
insert  "G"". 

Page  295,  lines  24  and  26,  strike  "health'". 

Page  296,  line  1,  strike  "subtitle  E  of  title 
I"  and  insert  "subtitle  D". 

Page  298,  line  7,  strike  "1347(c)  "  and  insert 
"1345(d)(1)"". 

•  Page  298,  line  12.  insert  "section  1607 
and"  after  "out" 

Page  298,  line  12,  insert  ""including  under 
title  XI"  after  "under  this  Act". 
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•  Page  298,  after  line  24,  insert  the  follow 
Ing: 

(c)  Employers  P.arttcip.^ting  in  REGinNA,L 
AI.I,I.^NCES  Throioh  Mii.tiempi.oykr 

Pl.^ns.— In  the  ciise  of  an  employer  partici- 
pating in  a  multiemployer  plan,  which  plan 
elects  to  .serve  as  a  regional  alliance  em- 
ployer on  behalf  of  its  participating  employ- 
ei-s.  the  employer"s  payment  obligation 
under  .section  6121  shall  he  deemed  satisfied 
If  the  employer  pays  to  the  multiemployer 
plan  at  least  the  premium  payment  amount 
specified  in  .section  6121ihi  and  the  plan  ha.-^ 
assumed  legal  obligations  of  such  an  em^ 
ployer  under  such  section. 

iHubtitle  G~EmploycT  KcsponsihilitiesI 

Page  299,  line  18,  strike  "for  purposes  of 
section  6121(d)"  and  insert  "under  section 
1901(b)i2i". 

Page  301,  line  8,  strike  "iiualified"^  and  in- 
sert ■qualifying"". 

Page  301,  line  13.  strike  the  period  and  in- 
sert a  colon. 

Page  301,  line  22,  strike  "for  purposes  of 
.section  6121(d)"'  and  insert  "under  .section 
1901(bi{2)'. 

Page  302.  line  17.  strik.-  ■"6121(di"  and  in.sert 
■■1901(b)(2i 

Page  303.  line  6.  strike  ""qualified"  and  in- 
sert  "qualifying" 

Page  305.  line  25.  strike  "be-^  and  insert 
"by  ". 

Page  306.  line  21.  strike  ■subsection"  and 
insert    ".section"". 

Page  307,  line  14.  insert  "and  ■  after  the 
comma. 

Page  312.  line  4,  strike   ■part  2  of 

•  Page  312,  strike  lines  8  through  12  and  in- 
sert the  following: 

(a)  In  Gknek.'vl. 

(1)  Eqc.M.  VO[.t;NT.\RV  EMPLOYER  PREMIIM 
P.1Y.MENT  REQflKK.MENT.   - 

(A)    RKOION.M,    AIA.IASCK    HE.ALTH    PL..\NS     -If 

an  employer  makes  .available  a  voluntary 
employer  premium  payment  (as  defined  in 
subsection  (d))  on  behalf  of  a  full-time  em- 
ployee (as  defined  in  section  1901(bi(2)iC]i 
who  is  enrolled  in  a  regional  alliance  health 
plan  of  a  regional  alliance  in  a  cla.ss  of  fam- 
ily enrollment,  the  employer  shall  make 
available  such  a  voluntary  employer  pre- 
mium payment  in  the  same  dollar  amount  to 
all  qualifying  employees  (as  defined  m  sec- 
tion 1901(b)(1))  of  the  employer  who  are  en- 
rolled in  any  regional  alliance  health  plan  of 
the  same  alliance  in  the  same  class  of  family 
enrollment. 

(B)  Corporate  alliance  health  plans— if 
a  corporate  alliance  employer  makes  avail- 
able a  voluntary  emplo.ver  premium  pay- 
ment on  behalf  of  a  full-time  employee  who 
IS  enrolled  in  a  corporate  alliance  health 
plan  of  a  corporate  alliance  in  a  class  of  fam- 
ily enrollment  in  a  premium  area  (des- 
ignated under  section  1384(b)).  the  employer 
shall  make  available  such  a  voluntary  em- 
ployer premium  payment  in  the  .same  "dollar 
amount  to  all  qualifying  employees  of  the 
employer  enrolled  in  any  corporate  alliance 
health  plan  of  the  same  alliance  in  the  same 
class  of  family  enrollment  in  the  same  pre- 
mium area. 

(C)  Treatment  of  part-time  employees  - 
In  applying  subparagraphs  (A)  and  (B)  in  the 
case  of  a  qualifying  employee  employed  on  a 
part-time  basis  (within  the  meaning  of  sec- 
tion 1901(b)(2)(A)(ii)),  the  dollar  amount  shall 
be  equal  to  the  full-time  employment  ratio 
(as  defined  in  section  1901(b)(2)(B))  multi- 
plied by  the  dollar  amount  otherwise  re- 
quired. 

(2)  Limit  on  voluntary  employer  premium 
payments.— 

(A)  Regional  alliance  health  plans  —An 
employer   may    not    make   available   a    vol- 
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untary  employer  premium  pavment  on  be- 
half of  an  employee  (enrolled  in  a  regional 
alliance  health  plan  of  a  regional  alliance  in 
a  class  of  family  enrollment  i  m  an  amount 
that  e.xceeds  the  maximum  amount  that 
could  he  payable  as  the  family  share  of  pre- 
mium (described  in  section  6l6l(bi(2)]  for  the 
most  expensive  regional  alliance  health  plan 
of  the  same  alliance  for  the  same  class  of 
family  enrollment. 

'Bi  Corporate  allia.nce  health  pl.vns - 
An  employer  may  not  make  available  a  vol- 
untary employer  premium  payment  on  be- 
half of  an  employee  lenrolied  m  a  corporate 
alliance  health  plan  of  a  corporate  alliance 
in  a  class  of  family  enrollment  in  a  premium 
area,  designated  under  .<ectjon  1384)  in  an 
amount  that  exceeds  thn  maximum  amount 
that  could  be  payable  as  the  family  share  of 
premium  ide.'^cnbed  m  section  fil01ibi(3ii  for 
the  mobt  expensive  corporate  alliance  health 
plan  of  the  .same  alliance  for  the  same  cla.ss 
of  family  enrollment  in  the  same  premium 
area 

(C)  Exclusion  ok  plans  'aithoit  m.^terul 
enroi.i.me.nt  Subparagraphs  (At  and  (B) 
shall  not  take  into  account  any  health  plan 
that  does  not  have  material  enrollment  (as 
determined  in  accordance  with  regulations 
of  the  Secretary  of  Labor  i. 

(31  NONDLSCRIMINATION  AMONG  PLANS  SE- 
LECTED, An  employer  may  not  discriminate 
in  the  wages  or  compen.sation  paid,  or  other 
terms  or  conditions  of  employment,  with  re- 
spect to  an  employee  based  on  the  health 
plan  (or  premium  of  such  a  plant  in  which 
the  employee  is  enrolled 

Page  312.  line  14.  strike  -paraeraph  (3i"" 
and  insert  ■■subsection  (ci"" 

Page  312.  line  17.  and  page  313.  line  16  in- 
sert  "employer""  after  "voluntary"" 

Page  312.   line   18.  .strike    "towaids  the  en- 
rollment of  the  employee  in  a  he.iith  plan" 
Page  312.  amend  lines  20  through  23  to  read 
as  follows: 

(B»iii  the  sum  of  the  amount  of  the  appli- 
cable alliance  credit  (under  se.  tion  6103  and 
the  voluntary  employer  premium  payment, 
exceeds  (iii  the  premium  for  the  pian  .se- 
lected. 

Pase  313.  line  2.  strike  ■difference"  and  in- 
sert 'excess". 

•  Page  313.  line  20.  insert  '(other  than  sub- 
section (ai(2»i"   after  "(bi" 

Page  313.  line  21.  strike  contributions" 
and  insert    'premium  payments". 

Page  313.  strike  line  23  and  all  that  follows 
through  page  314.  line  10. 

Page  314.  line  11.  strike  '-(ei  Volu.ntarv 
Employer  Contribution"  and  insert  ""(d) 
Voluntary  Employer  Premium  Payment" 

Page  314.  line  12.  strike  "contribution"  and 
in.sert    premium  payment". 

•  Page  314,  after  line  17.  insert  the  follow- 
ing: 

SEC.  1608.  EMPLOYER  RETIREE  OBLIGATION. 

(ai  In  General.— If  an  em.ployer  was  pro- 
viding, as  of  October  1,  1993.  a  threshold  pay- 
ment (specified  in  subsection  (oi  for  a  per- 
son who  was  a  qualifying  retired  beneficiary 
(as  defined  in  subsection  (bo  as  of  such  date 
the  employer  shall  pay  to  or  on  behalf  of 
that  beneficiary  for  each  month  beginning 
with  January  1998,  an  amount  that  is  not 
less  than  the  amount  specified  in  subsection 
(di,  but  only  if  and  for  so  long  as  the  person 
remains  a  qualifying  retired  beneficiary 

(b)  Qualifying  Retired  Beneficiary.— in 
this  section,  the  term  "qualifying  retired 
beneficiary"  means  a  person  who  is  an  eligi- 
ble retiree  or  qualified  spouse  or  child  (as 
such  terms  are  defined  in  subsections  (b)  and 
(c)  of  section  6114). 

(c)  Threshold  Payment— The  term 
"threshold    payment"    means,    for    an    em- 
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ployer  with  respect  to  a  health  benefit  plan 
providing  coverage  to  a  qualifying  retired 
beneficiary,  a  payment— 

(1)  for  coverage  of  any  item  or  service  de- 
scribed in  section  1101.  and 

i2i  the  amount  of  which  is  at  least  20  per- 
cent of  the  amount  of  the  premium  lor  pre- 
mium equivalent!  f(5r  such  coverage  with  re- 
spect to  the  beneficiary  land  dependents) 

idi  AMOUNT  -The  amount  specified  in  this 
subsection  is  20  percent  of  the  weighted  aver- 
age premium  for  the  regional  alliance  in 
which  the  beneficiary  resides  and  for  the  ap- 
plicable class  of  family  enrollment 

(e)  Nature  of  OBLiG.'\TioN.-The  require- 
ment of  this  section  .shall  be  in  addition  to 
any  other  requirement  imposed  on  an  em- 
ployer under  this  .^ct  or  other»":se 

(fl  PROTECTION  OK  COLLECTIVE  BARGAINING 
RIGHTS  -Nothing  in  this  Act  (including  this 
section  I  shall  be  construed  as  affecting  col- 
lective bargaining  rights  or  rights  under  col- 
lective bargaining  agreements. 

-,1^^*"  ^'^-  ''"*■  '^'  ■''^'""'''  "*«>'"  anil  'nsert 

ISubtitlc  J -General  Definitions:  Miscellaneous 

Provtsionsl 

Pasre  315.  strike  lines  1  and  2 

Pa.ee  315.  line  18.  strike  "hs"  and  insert 
"has" 

Page  315.  line  19.  strike  subtitle  C"  and 
lasert  "section  3121  of  such  Code,  subject  to 
the  provisions  of  chapter  25  " 

Page  315.  line  23.  in.sert  "3121""  after  sec- 
tion" 

Page  318.  line  24.  strike   "qualifying". 
Page  320.  lines  11  through  15.  move  the  In- 
dentation of  this  subparatfraph  in  2  ems. 
Page  320.  after  line  15.  insert  the  following" 

(Dl  CONSIDERATION  OK  INDl.STRY  PRACTICE  — 

As  provided  under  rules  established  by  the 
Board,  an  employee  who  is  not  described  in 
subparagraph  (Ci  shall  \>e  considered  to  be 
employed  on  a  full-time  basis  by  an  em- 
ployer (and  to  be  a  full-time  employee  of  an 
employer!  for  a  month  (or  for  all  months  in 
a  12-month  period i  if  the  employee  is  em- 
ployed by  that  employer  on  a  continuing 
basis  that,  taking  into  account  the  structure 
or  nature  of  the  employment  in  the  industry 
represents  full  time  employment.". 

Page  321.  lines  8  through  20.  move  the  in- 
dentation of  this  .subparagraph  out  2  ems 

Page  321.  line  9.  strike  "employee""  and  in- 
sert "EMPLOYEES  ■. 

Page  321.  line  9,  strike  "contigent"  and  in- 
sert  "contingent"". 

Page  321,  line  14.  in.sert    "wage"  after  ■ly"" 

Page  322,  line  15.  strike  "lOKaxigi^  and  "in- 
sert  "101(a)(20)  ■. 

Page  323,  line  23.  and  page  330.  line  24.  in- 
sert ■■.  for  a  month."  after  "means". 

Page  324,  line  2,  insert  "for  the  month"" 
after  "Act  ". 

Page  324.  line  23.  strike    of  title  II  ". 

Page  325,  line  16.  strike  "under  part  2  of 
subtitle  E'". 

Page  326.  line  22.  strike  "high"  and  insert 
"higher  ". 

Page  327.  line  24.  strike  "established  under 
part  1  of  subtitle  F  of  title  I""  and  insert 
"created  under  section  1501" 

Page  328.  line  22,  insert  "enrollment"  after 
■parent '". 

Page  329.  line  19.  strike  "means"  and  all 
that  follows  through  line  22  and  insert  "that 
is  not  a  corporate  alliance  employer""  and  in- 
sert "means,  with  respect  to  an  employee,  an 
employer  that  is  not  a  corporate  alliance 
employer  with  respect  to  such  employee.  ". 

Page  330,  line  1,  strike  "under  part  1  of  sub- 
title E  of  title  I" 

Page  331,  lines  3  and  6,  insert  '"for  the 
month'"  before  the  comma. 
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Page  331.  lines  4  and  7,  insert  •is"  after 
"who". 

Page  331,  line  8.  strike  "such"  and  insert 
"the  Social  Security". 

Page  3.31.  line  9,  insert  "for  the  month"  be- 
fore the  period. 

Page  331.  line  21.  strike  "1004(c)"  and  insert 
"1005(c)". 

Page  332.  line  12.  insert  "a  provision  of 
after  "to". 

Page  332.  line  13.  insert  "that  provision  of 
after  "to". 

TITLE  II  CHANGES 

[Subtitle  A— Medicare  Outpatient  Prescription 
Drug  Benefits] 

Page  336.  line  24.  strike  the  semicolon  and 
insert  a  period. 

Page  337.  line  7.  strike  ";  and"  and  insert  a 
period. 

•  Page  337.  strike  lines  10  through  13  and 
insert  the  following: 

"(3)  The  term  'covered  outpatient  drug' 
does  not  include  any  product — 

"(A)  which  is  administered  through  infu- 
sion in  a  home  setting  unless  the  product  is 
a  covered  home  infusion  drug  (as  defined  in 
paragraph  95)); 

"(B)  when  furnished  as  part  of.  or  as  inci- 
dent to.  any  other  item  or  service  for  which 
payment  may  be  made  under  this  title:  or 

"(C)  which  is  listed  under  paragraph  (2)  of 
section  1927(d)  (other  than  subparagraph  (I) 
or  (J)  of  such  subparagrah)  as  a  drug  which 
may  be  excluded  from  coverage  under  a 
State  plan  under  title  XIX  and  which  the 
Secretary  elects  to  exclude  from  coverage 
under  part  B. 

Page  338.  line  14.  strike  "paragraph"  and 
insert  "subparagraph". 

Page  338.  line  19.  insert  'or  an  enteral  or 
parenteral  nutrient"  after  "drug". 

Page  339.  line  2.  strike  "his"  and  insert 
"the  individual's". 

Page  339.  strike  line  21  and  all  that  follows 
through  page  340.  line  17  (and  redesignate  the 
succeeding  subsection  accordingly). 

Page  346,  line  1.  strike  "'for  drugs  furnished 
after  1996.". 

Page  347.  line  11,  strike  "average  manufac- 
turer non-retail  price  for  the  drug  (as  defined 
in  section  1850(f)(2))"  and  insert  "published 
average  wholesale  price  for  the  drug". 

Page  348.  line  13.  strike  "under  paragraph 
(4)"  and  insert  "established  under  this  para- 
graph"'. 

Page  349,  strike  line  20  and  all  that  follows 
through  page  350.  line  7  and  insert  the  fol- 
lowing: 

"(B)  Prior  AUTHORIZ.^Tlo^•.— The  Secretary 
may  require  advance  approval  for  a  covered 
outpatient  drug  which  the  Secretary  finds  is 
subject  to  misuse  or  inappropriate  use.  is  not 
cost  effective,  which  is  a  multiple  source 
drug  with  a  restrictive  prescription,  or  is 
subject  to  negotiation  under  section 
1850(c)(3).  The  Secretary  may  also  establish 
maximum  quantities  per  prescription  and 
limits  on  the  number  of  prescription  refills. 
The  Secretary  shall  ensure  that  any  advance 
approval  requirements  imposed  under  this 
subparagraph  do  not  restrict  the  access  of 
patients  to  medically  necessary  covered  out- 
patient drugs  on  a  timely  basis,  and  assure 
prompt  determinations  of  approval  or  dis- 
approval and  provide  a  means  for  providers 
and  patients  to  appeal  a  decision  to  dis- 
approve a  drug". 

Page  351,  insert  after  line  2  the  following 
(and  redesignate  the  succeeding  provision  ac- 
cordingly): 

"(8)  Counseling  requirements  for  phar- 
macies.—a  pharmacy  may  not  receive  any 
payment  under  this  part  for  a  covered  out- 
patient drug  unless  the  pharmacy  agrees  to 


answer  questions  of  individuals  enrolled 
undar  this  part  who  receive  a  covered  out- 
patient drug  from  the  pharmacy  regarding 
the  Rppropriate  use  of  the  drug,  potential 
intefactions  between  the  drug  and  other 
drugs  dispensed  to  the  individual,  and  other 
matters  relating  to  the  dispensing  of  such 
drugs. 

Page  354.  Line  12.  strike  "substituting" 
and  all  that  follows  through  the  end  of  line 
13  and  insert  "'striking  the  period  at  the  end 
of  paragraph  (2i  and  inserting  ";  and",  and  "". 

Pate  354.  line  25.  strike  -"1995"  and  insert 
•■199#"". 

Pape  356.  line  9.  insert  closing  quotes  after 
•"1834(d),". 

Pape  357.  line  16.  strike  "either—"  and  all 
that  follows  through  page  358.  line  3.  and  in- 
sert the  following:  "dispensed  by  a  pharmacy 
during  such  quarter  to  individuals  (other 
than  individuals  enrolled  with  an  eligible  or- 
ganijation  with  a  contract  under  section 
1876)  eligible  for  benefits  under  this  part,  as 
reported  by  such  pharmacies  to  the  Sec- 
retary.'". 

Pafe  362.  line  23.  strike  "that  are  partici- 
pating pharmacies  under  this  part". 

Pafe  363.  line  20.  strike  "'(4)"'  and  insert 
"(3)"'. 

Pagre  366.  line  18.  strike  ■Administration." 
and  Insert  "Administration  (but  in  no  event 
earlier  than  July  1.  1996)."'. 

•Pag-e  366.  line  20.  strike   "(if  earlier)". 

Pafe  366.  line  22.  strike  the  period  and  in- 
sert t-  comma. 

Paje  366.  after  line  22.  insert  the  following: 
"whichever  is  earlier  ". 

Pafe  370.  strike  lines  6  through  24  and  in- 
sert the  following: 

(bi  Exclusions  Fro.m  Coverage.— Section 
1862i»)  of  such  Act  (12  U.S.C.  1395y(a)).  as 
amended  by  sections  4034(b)(4)  and  4118(b).  is 
amended — 

(1)  by  striking  "and""  at  the  end  of  para- 
graph (15). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (16)  and  inserting   ':  or",  and 

(3)  by  inserting  after  paragraph  (16)  the  fol- 
lowing new  paragraph: 

"(17)  A  covered  outpatient  drug  (as  de- 
scribed in  section  1861(t))— 

"(A)  furnished  during  a  year  for  which  the 
drug's  manufacturer  does  not  have  in  effect 
a  rebate  agreement  with  the  Secretary  that 
meetfi  the  requirements  of  section  1850  for 
the  year,  or 

"(B)  excluded  from  coverage  during  the 
year  by  the  Secretary  pursuant  to  section 
1850(C)(3)(D)  (relating  to  negotiated  rebate 
amounts  for  certain  new  drugs)."'.* 

Paje  371.  strike  lines  1  through  10  (and  re- 
designate the  succeeding  sections  accord- 
inKlyi. 

Page  373.  line  9.  strike  "outpatient""  and 
insert  "home  infusion"'. 

Paje  373.  line  11.  strike  "secretary"  and  in- 
sert "Secretary"". 

Page  374.  lines  13  and  14.  strike  "(A)"  and 
"(B)''  and  insert  "the  entity  (i)"  and  "(il)". 

Page  375.  line  9.  strike  "resect"  and  insert 
"respect" 

Page  375.  line  11.  insert  "and"  after  the 
comma. 

Page  378.  line  1.  strike  "after  'home  health 
agency,  or  whether" "". 

Page  379.  insert  after  line  9  the  following: 

(g)  Conforming  Amendments  Rel-^ting  to 
Covbkage  of  Enteral  and  Parenteral  Nu- 
trients. Supplies,  and  Equipment.— (D  Sec- 
tion 1834(h)(4)(B)  of  such  Act  (42  U.S.C. 
1395m(h)(4)(B))  is  amended  by  striking  ".  ex- 
cept that  "  and  all  that  follows  through 
"equipment"". 

(2)  Section  1861(s)(8)  of  such  Act  (42  U.S.C 
1395x(s)(8i)    is    amended    by    inserting    after 


••dentar'  the  following:  •"devices  or  enteral 
and  parenteral  nutrients,  supplies,  and 
equipment". 

Page  379.  strike  line  10  through  page  380, 
line  3  (and  redesignate  the  succeeding  sec- 
tions accordingly). 

Page  381.  line  4.  strike  "the  Social  Secu- 
rity" and  insert  "such". 

Page  381.  line  12.  strike  "both  ". 

Page  381.  line  13,  insert  'enrolled  in"  after 
"and". 

Page  381.  line  21.  strike    "The  "  and  insert 
"Except  as  otherwise  provided,  the". 
[Subtitle  B—Long-tenn  Caret 

Page  382.  line  15,  strike  "in"  and  insert 
'"for". 

Page  382.  strike  lines  18  through  21. 

Page  383,  line  1.  strike  "(except  "  and  all 
that  follows  through  "period)'"  on  line  2. 

Page  383.  line  6.  strike  "program"  and  in- 
sert "plan". 

Page  384.  lines  20  and  25.  and  page  386,  line 
6.  strike  "State". 

Page  385.  strike  lines  4  through  7. 

•  Page  387.  line  7,  strike  "during  each  5-fis- 
cal-year  period  (with  the  first  such  period  be- 
ginning with  fiscal  year  1996)"  and  insert 
•for  each  fiscal  year  during  the  period  begin- 
ning with  fiscal  year  19%  and  ending  with 
fiscal  year  2003  and  for  each  5-fiscal-year  pe- 
riods thereafter". 

Page  387.  at  the  end  of  line  11  insert  the 
following:  "If  the  Secretary  makes  an  ad- 
justment under  section  2109(a)(5)(C)  for  a 
year,  each  State  shall  update  the  specifica- 
tions under  this  paragraph  to  reflect  the  im- 
pact of  such  an  adjustment.". 

Page  388.  line  21.  strike  the  second  period. 

Strike  "subpart"  and  insert  "part"  at  the 
following  places:  page  390.  lines  2  and  U; 
page  391.  lines  5.  7.  and  10;  page  394.  lines  16 
and  24;  page  396.  line  21:  397.  line  20;  pape  402, 
line  3;  page  403.  lines  13  and  24;  page  405,  line 
16;  page  408.  lines  20  and  21;  page  409.  lines  9 
and  10;  page  416.  line  24. 

Page  390.  line  7.  strike  all  that  follows  the 
dash  up  to  "The  "  on  line  8  (and  move  the  in- 
dentation of  lines  8  through  11  2  ems  to  the 
left). 

Page  390.  strike  lines  12  through  19. 

•  Page  390,  after  line  19!  insert  the  follow- 
ing: 

(12)  Health  care  worker  redeployment 
requirement.— The  plan  provides  for  compli- 
ance with  the  requirement  of  section  3074(a). 

•  Page  391.  after  line  1.  insert  the  follow- 
ing: 

The  approval  of  such  a  plan  shall  take  ef- 
fect as  of  the  first  day  of  the  first  fiscal  year 
beginning  after  the  date  of  such  approval 
(except  that  any  approval  made  before  Janu- 
ary 1.  1996.  shall  be  effective  as  of  January  1. 
1996).  In  order  to  budget  funds  allotted  under 
this  part,  the  Secretary  may  establish  a 
deadline  for  the  submission  of  such  a  plan 
before  the  beginning  of  a  fiscal  year  as  a  con- 
dition of  its  approval  effective  with  that  fis- 
cal year. 

Page  392.  line  21.  strike  the  comma  and  in- 
sert a  semicolon. 

Page  394.  line  18,  strike  "in  and  out  of 
bed". 

Page  399,  line  2,  insert  ••or"  after  ••Sec- 
retary,". 

Page  400,  line  19,  strike  •poverty  level  (as 
defined  in  section  1902(25))"  and  insert  -offi- 
cial poverty  line  (referred  to  in  section 
1902(25)(A))-'. 

Page  400,  line  20,  insert  •(determined  with- 
out regard  to  section  1902(25(B))"  after  "in- 
volved ". 

Page  401,  lines  3,  7,  and  10,  strike  "the 
poverty  level  applicable  to  a  family  of  the 
size  involved"  and  insert  "such  official  pov- 
erty lines  (as  so  applied)". 
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•  Page  401.  lines  3  and  6,  strike  "250  per- 
cent" and  insert  "200  percent". 

•  Page  401,  line  5,  strike  '25  percent"  and 
insert  •^O  percent". 

•  Page  401.  lines  7  and  10.  strike  '^400  per- 
cent "  and  insert  "250  percent". 

•  Page  401,  line  9,  strike  "40  percent"  and 
insert  "25  percent"". 

Page  403,  line  17,  and  page  404,  line  6,  strike 
"and  a"'  and  insert   ".  A  ' 

Page  405.  line  15.  insert  ".  in  accordance 
with  the  Cash  Management  Improvement 
Act.""  after  "the  Secretary"'. 

Page  405,  line  15.  strike  "pay""  and  insert 
••authorize  payment". 

Page  405.  line  16,  insert  "(beginning  on  or 
after  January  1,  1996)  "  after  "for  each  quar- 
ter". 

Page  406.  line  19,  strike  "75"  and  insert 
■78". 

Page  408,  line  2.  strike  "pay"  and  insert 
"provide  for  payment  or". 

Page  408.  line  19.  strike  "For"  and  insert 
"Subject  to  paragraph  (5)(C),  for"". 

Page  408.  lines  23,  24,  and  25.  strike  "4.5'". 
"7.8  "  and  "ILO"  and  insert  "$4.5'.  •$7.8  ".  and 
"$11.0". 

Page  409,  line  1.  strike  •14.7  "  and  insert 
•'$14.7". 

Page  409.  line  2.  strike  "18.7  billion.  [$56  to 
2000!"  and  insert  ■$18.7  billion.  ". 

Page  409,  line  4.  strike  ""26.7  billion.  [48-56 
for  out  years]  "  and  insert  ""$26.7  billion."". 

Page  409,  lines  6  and  7.  strike  ■"35.5""  and 
"38.3"  and  insert  ""$35.5"  and   "$38.3  ". 

Page  410.  line  9.  insert  a  closing  paren- 
thesis after  "(b)(3)(D)". 

Page  410.  line  10.  strike  ■■lrevieu-:f. 

•  Page  410.  line  16.  insert  "disabled  individ- 
uals" after  "provided". 

•  Page  410.  line  17.  insert  "such  individ- 
uals"' after  "paid  for". 

Page  410.  lines  17.  20.  and  22.  strike  "title  " 
and  insert  "part". 

•  Page  410.  at  the  end  of  line  20,  insert  the 
following:  "At  the  time  a  State  first  submits 
its  plan  under  this  part  and  before  each  sub- 
sequent fiscal  year  (through  fiscal  year  2003). 
the  State  also  must  provide  the  Secretary 
with  such  budgetary  information  (for  each 
fiscal  year  through  fiscal  year  2003),  as  the 
Secretary  determines  to  be  necessary  to 
carry  out  this  paragraph."". 

•  Page  411.  amend  lines  1  through  7  to  read 
as  follows: 

(C)  Adjustments  to  federal  budget.— 

(i)  In  general— For  each  fiscal  year  (be- 
ginning with  fiscal  year  19%  and  ending  with 
fiscal  year  2003)  and  based  on  a  review  of  in- 
formation submitted  under  subparagraph 
(A),  the  Secretary  shall  determine  the 
amount  by  which  the  total  Federal  budget 
under  subsection  (a)  will  increase.  The 
amount  of  such  increase  for  a  fistal  year 
shall  be  limited  to  the  reductjoniq,'Federal 
expenditures  of  medical  assistance  (as  deter- 
mined by  the  Secretary)  that  would  have 
been  made  under  title  XIX  of  the  Social  Se- 
curity Act  for  home  and  community  based 
services  for  disabled  individuals  but  for  the 
provision  of  similar  services  under  the  pro- 
gram under  this  part. 

(ii)  Annual  publication —The  Secretary 
shall  publish  before  the  beginning  of  such  fis- 
cal year,  the  revised  total  Federal  budget 
under  this  subsection  for  such  fiscal  year 
(and  succeeding  fiscal  years  before  fiscal 
year  2003). 

Page  411,  line  9,  strike  "paymet"  and  in- 
sert "payment"". 

•  Page  411.  after  line  12.  insert  the  follow- 
ing: 

(E)  Construction.- Nothing  in  this  sub- 
section   shall    be    construed    as    requiring 

f)9-05,1     O— MTVol   DllMPi  22)7 
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States  to  determine  eligibility  for  medical 
assistance  under  the  State  medicaid  plan  on 
behalf  of  individuals  receiving  assistance 
under  this  part. 

Page  417,  line  3.  strike  "section  2109(a)"" 
and  insert   "subsection  (a)'". 

Page  417,  line  8.  strike  "improvement  "  and 
insert  "improve '". 

Page  425,  line  24.  strike  all  that  follows  the 
dash  up  to   "The"  on  page  426.  line  2 

Page  426.  lines  5  and  9.  strike  "(ii"  and 
"(ii)""  and  insert   '(A)"  and   "(B)". 

Page  426.  lines  5  and  15.  move  indentation 
2  ems  to  the  left. 

Page  430.  line  18.  strike  "in  and  out  of 
bed". 

Page  446.  line  12.  strike  premiums'"  and 
insert  "'premiums)"". 

"HTLE  m  cha.nges 
ISutytitte  A—Workforcel 

Page  497,  line  24.  strike  "(aidi^"  and  insert 
"■(c)(1)"". 

Page  498.  line  10.  strike  "OF  "  and  insert 
REGARDING 

Page  498.  line  19.  in.sert  "For  purposes  of 
this  subtitle:""  after  the  dash. 

Page  498.  line  20.  and  page  499,  line  9,  strike 
"For  purposes  of  this  subtitle,  the""  and  in- 
sert  "The". 

•  Page  499.  after  line  15.  insert  the  follow- 
ing: 

(C)  The  term  ""approved  physician  training 
program"  includes  any  post-graduate  pro- 
gram described  in  subparagraph  lA).  whether 
operated  by  academic  health  centers,  teach- 
ing hospitals,  multispecialty  group  prac- 
tices, ambulatory  care  providers,  prepaid 
health  plans,  or  other  entities. 

Page  500.  line  11.  strike  "approved  physi- 
cian training"  and  insert  "eligible"". 

Page  500,  line  15.  insert  "all  medical,  sur- 
gical, and  other  physician  specialties  and" 
before  "subspecialties"' 

Page  500,  line  21,  insert  ".  pursuant  to  sec- 
tion 3011.  "  after    shall". 

Page  500.  line  22.  strike  "under  section 
3011'-. 

•  Page  501.  line  5.  strike  '2002-03'"  and  in- 
sert  "1998-99". 

Page  503.  line  3.  strike  'Minlmum  total" 
and  insert   "total"". 

•  Page  503.  line  6.  strike  ""2003-04"  and  in- 
sert  "1998-99"". 

•  Page  503,  line  17,  strike  2003-04  through 
2007-08"  and  insert    "1998-99  through  2002-03". 

Page  504.  line  11.  strike  ".  with  respect"' 
and  all  that  follows  through  line  14  and  in- 
sert "means  a  position  as  a  training  partici- 
pant". 

Page  505,  line  18.  strike  "residency  ". 

Page  505,  line  24.  strike  "each  of  the"  and 
insert  "such  ". 

•  Page  507.  amend  lines  5  through  21  to 
read  as  follows: 

(a)  In  (jJSERAl.- In  the  case  of  an  approved 
physician  training  program  that  in  accord- 
ance with  section  3032  submits  to  the  Sec- 
retary an  application  for  calendar  year  19% 
or  any  subsequent  calendar  year,  the  Sec- 
retary shall  make  payments  for  such  year  to 
the  program  for  the  purpose  specified  in  sub- 
section (b).  The  Secretary  shall  make  the 
payments  in  an  amount  determined  in  ac- 
cordance with  section  3033.  and  may  admin- 
ister the  payments  as  a  contract,  grant,  or 
cooperative  agreement. 

Page  508.  line  1.  strike  "program"  and  In- 
sert "approved  physician  training  program 
involved"". 

Page  508,  line  10.  strike  "■3031"  and  insert 
■•3031(a)'. 

Page  508.  line  11.  insert  "for  a  calendar 
year  "  after  "section". 

Page  508.  line  16,  insert  ""the  application 
demonstrates  thaf  after  ••(2)"^. 


Page  608,  line  20.  strike  -assurances  of 
compliance  with  such  agreements  that  are 
satisfactory  to  the  Secretary"'  and  insert 
■"such  assurances  of  compliance  with  the 
agreements  as  the  Secretary  may  require"^. 

•  Page  509.  strike  line  16  and  all  that  fol- 
lows through  page  510,  line  23,  and  insert  the 
following: 

(a)  ANNUAL  Health  Professions 
Workforce  Account  — 

(1)  In  general —Subject  to  paragraph  (2) 
and  section  3034.  the  amount  available  for  a 
calendar  year  for  making  payments  under 
sections  3031  and  3051  (constituting  an  ac- 
count to  be  known  as  the  annual  health  pro- 
fessions workforce  account)  is  the  following. 
as  applicable  to  the  calendar  year: 

(A)  In  the  case  of  calendar  year  19%, 
$3,200,000,000. 

(B)  In  the  case  of  calendar  year  1997 
$3,560,000,000 

(C)  In  the  case  of  calendar  year  1998 
$4,800,000,000. 

(D)  In  the  case  of  each  of  the  calendar 
years  1999  and  2000.  $5,800,000,000. 

(E)  In  the  case  of  each  subsequent  calendar 
year,  the  amount  specified  in  subparagraph 
(D)  increased  by  the  product  of  such  amount 
and  the  general  health  care  inflation  factor 
for  such  year  (as  defined  in  subsection  (d)). 

(2i  Transitional  provision  — 

(A)  With  respect  to  making  payments 
under  sections  3031  and  3051  for  calendar  year 
19%  or  1997.  the  Secretary  shall  first  make 
payments  under  section  3031  to  eligible  pro- 
grams described  in  subparagraph  (B)  in  the 
amount  determined  for  the  programs  under 
subsection  (b)  for  such  year,  and  then,  from 
such  amounts  as  remain  available  in  the  an- 
nual health  professions  workforce  account 
for  such  year,  shall  make  payments  under 
section  3031  to  other  eligible  programs  and 
shall  make  payments  under  section  3051. 

(B)  .An  eligible  program  described  in  this 
subparagraph  is  such  a  program  that  is  oper- 
ated in  a  State  that  is  a  participating  State 
under  title  I. 

Page  511.  line  2.  strike  "determined  by  the 
Secretary  under  subsection  (a)  for  the  cal- 
endar year  involved'  and  insert  "available 
for  a  calendar  year". 

Page  511.  line  10.  strike  "an  individual" 
and  insert   'such  a  participant"". 

Page  511.  line  12.  strike  "(2)(B)"  and  insert 
"(2)". 

Page  511.  line  25.  strike  an  individual"' 
and  insert  "a  participant  in  an  approved 
physician  training  program  in  the  medical 
specialty  involved '" 

•  Page  512.  line  7.  strike  •the  general 
health  care  inflation  factors  for  such  years 
(or  if  there  is  no  such  factor  for  a  calendar 
year,  the  consumer  price  index  for  the  year)" 
and  insert  •'the  consumer  price  index". 

•  Page  512.  after  line  16,  insert  the  follow- 
ing (and  redesignate  the  succeeding  sub- 
section accordingly): 

(c)  Limitation.— If.  subject  to  subsection 
(a)(2).  the  annual  health  professions 
workforce  account  available  for  a  calendar 
year  is  insufficient  for  providing  each  eligi- 
ble program  with  the  amount  of  payments 
determined  under  subsection  (b)  for  the  pro- 
gram for  such  year,  the  Secretary  shall 
make  such  pro  rata  reductions  in  the 
amounts  so  determined  as  may  be  necessary 
to  ensure  that  the  total  of  payments  made 
under  section  3031  for  such  year  equals  the 
total  of  such  account. 

Page  512,  line  19,  strike  ',  with  respect  to 
a  calendar  year,  means  the  amount  deter- 
mined under  subsection  (a)  for  such  year" 
and  insert  •means  the  account  established 
pursuant  to  subsection  (a)(l)^'. 
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Pagre  513.  line  6.  strike  "annual  health  pro- 
fessions workforce  account  under  section 
3033(a)"  and  Insert  "amount  specified  in  sec- 
tion 3033(a)(1)  for  the  annual  health  profes- 
sions workforce  account". 

•  Page  513.  line  18.  strike  "and  trans- 
ferred" and  all  that  follows  through  line  20 
and  insert  the  following: 

and— 

(A)  in  the  case  of  each  of  the  calendar 
years  1996  and  1997.  transferred  in  an  amount 
equal  to  50  percent  of  such  payments  made 
for  the  calendar  year  involved;  and 

(B)  in  the  case  of  calendar  year  1998  and 
each  subsequent  calendar  year,  transferred 
in  an  amount  equal  to  the  aggregate  regional 
alliance  portion  determined  under  sub- 
section (c)(2)(A). 

•  Page  514.  lines  3  and  17.  Insert  "(other 
than  calendar  year  1996  or  1997)"  after 
"year". 

Page  514.  line  9.  insert  "the  amount  speci- 
fied in  section  3033(a)(1)  for"  after  "(A)". 

Page  515.  line  7.  strike  "each  calendar 
year"  and  inset  "calendar  year  1996  and  each 
subsequent  calendar  year". 

•  Page  515.  line  9.  strike  "appropriated" 
and  all  that  follows  through  line  11  and  in- 
sert the  following: 

appropriated — 

(A)  in  the  case  of  each  of  the  calendar 
years  1996  and  1997.  an  amount  equal  to  the 
difference  between — 

(i)  the  amount  specified  in  section 
3033(a)(1)  for  the  annual  health  professions 
workforce  account  for  the  calendar  year  in- 
volved; and 

(ii)  the  sum  of  the  amount  transferred 
under  section  4051  for  such  year  and  the 
amount  transferred  under  subsection 
(b)(2)(A)  for  such  year;  and 

(B)  in  the  case  of  calendar  year  1998  and 
each  subsequent  calendar  year,  an  amount 
equal  to  the  aggregate  corporate  alliance 
portion  determined  under  subsection 
(c)(2)(B)  for  the  calendar  year  involved. 

Page  515.  line  16.  strike  "(1)"  and  insert 
"(1)(B)". 

•  Page  515,  after  line  19.  insert  the  follow- 
ing: 

(3)  Graduate  nurse  education.— Effective 
January  15  of  calendar  year  1996  and  each 
subsequent  calendar  year,  there  is  hereby 
transferred  to  the  Secretary,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, 50  percent  of  the  amount  specified  in 
section  3063(b)  with  respect  to  the  annual 
graduate  nurse  training  account. 

Page  516,  lines  10  and  18.  and  page  517.  line 
3,  strike  "3033(0"  and  insert  "SOSSCdi ". 

•  Page  517,  strike  line  20  and  all  that  fol- 
lows through  page  519.  line  2  and  insert  the 
following: 

(a)  Payments  Regarding  Effects  of  Sub- 
part B  Allocations.— For  each  of  the  four 
calendar  years  specified  in  subsection  (bi(2i. 
in  the  case  of  an  institution  that  submits  to 
the  Secretary  an  application  for  such  year  in 
accordance  with  subsection  (d).  the  Sec- 
retary shall  make  payments  for  the  year  to 
the  institution  for  the  purpose  specified  in 
subsection  (c).  The  secreUry  shall  make  the 
payments  in  an  amount  determined  in  ac- 
cordance with  subsection  (e).  and  may  ad- 
minister the  payments  as  a  contract,  grant. 
or  cooperative  agreement. 

(b)  Institutions  Losing  Speciality  Posi- 
tions; Relevant  Years  Regarding  Pay- 
ments.— 

(1)  Institutions  losing  sPECI.^LITY  po.si- 
TIONS.— The  Secretary  may  make  payments 
under  subsection  (a)  to  an  institution  only  if. 
with  respect  to  the  calendar  year  involved, 
the  institution  meets  the  following  condi- 
tions: 


(A)  The  institution  operates  one  or  more 
prc^rams  that — 

(1)  are  approved  physician  training  pro- 
grams; and 

(li)  are  receiving  payments  under  section 
3031  for  such  year. 

(B)  The  aggregate  number  of  speciality  po- 
sitions in  such  programs  (in  the  medical  spe- 
cialities with  respect  to  which  such  pay- 
ments are  made)  is  below  the  aggregate  num- 
ber of  such  positions  at  the  institution  for 
academic  year  1993-94  as  a  result  of  alloca- 
tions under  subpart  B. 

<J)  Relevant  years.— The  Secretary  may 
make  payments  under  subsection  (a)  to  an 
institution  only  for  the  first  four  calendar 
years  after  calendar  1997  for  which  the  insti- 
tution meets  the  conditions  described  in 
paragraph  (1). 

(3)  Eligible  institution.— For  purposes  of 
this  section,  the  term  "eligible  institution" 
means  an  institution  that  submits  to  the 
Secretary  an  application  in  accordance  with 
subsection  (d). 

Page  519.  line  6.  insert  "involved"  after 
"inetitution". 

Rage  519.  line  12,  insert  "application  dem- 
onstrates that  the  institution  meets  the  con- 
ditions described  in  subsection  (b)(1)  and 
that  the"  after  "Secretary;  the". 

Rage  519.  line  18.  strike  "section  and  pro- 
vides assurances  of  compliance  with  such 
agreements  satisfactory  to  the  Secretary" 
and  insert  "subpart  and  the  application  pro- 
vides such  assurances  of  compliance  with  the 
agreements  as  the  Secretary  may  require". 

ftige  519.  line  21.  strike  "section"  and  in- 
sert "subpart". 

Rage  519.  line  24.  strike  "determined  by  the 
Searetary  under  section  3033(a)"  and  insert 
"available". 

Page  519.  line  25.  strike  "the  calendar"  and 
instrt  "such". 

Pbge  520.  line  11.  insert  "aggregate"  before 
"number" 

•  Page  520.  amend  lines  19  through  22  to 
read  as  follows: 

(A)  For  the  first  calendar  year  after  cal- 
endar 1997  for  which  the  eligible  institution 
involved  meets  the  conditions  described  in 
subjection  (b)(1).  100  percent. 

(B)  For  the  second  such  year.  75  percent. 

(C)  For  the  third  such  year.  50  percent. 

(D)  For  the  fourth  such  year.  25  percent. 
Page  521.  line  1.  strike  "section,  the"  and 

insert  "subsection,  the  aggregate". 

Rage  521.  lines  4  and  9.  insert  "aggregate" 
before  "number". 

Page  521.  line  6.  insert  "eligible"  before 
"iriEtitution". 

Rage  521.  line  16.  strike  "programs  of  the" 
and  insert  "the  approved  physician  training 
programs  of  the  eligible". 

Page  522.  line  2.  strike  "health  care". 

•  Page  522.  line  4.  strike  "general  health 
care  inflation  factors"  and  all  that  follows 
through  line  7  and  insert  "consumer  price 
index." 

•  Page  522.  after  line  13.  insert  the  follow- 
ing; 

PART  2— INSTITUTIONAL  COSTS  OF  GRAD- 
UATE NUKSING  EDUCATION; 
WORKFORCE  PRIORITIES 

SEG  3061.  NATIONAL  COUNCIL;  AUTHORIZED 
GRADUATE  NURSE  TRAINING  POSI- 
TIONS; INSTTTUTIGNAL  COSTS. 

(ai  Program  Regarding  Graduate  Nurse 
Training  Programs— The  Secretary  shall, 
in  accordance  with  this  part,  carry  out  a  pro- 
gram with  respect  to  graduate  nurse  training 
programs  that  is  equivalent  to  the  program 
carried  out  under  part  1  with  respect  to  ap- 
proved physician  training  programs. 

(Ij)  Definitions.— For  purposes  of  this  part: 


(1)  The  term  "graduate  nurse  training  pro- 
grams" means  programs  for  advanced  nurse 
education,  programs  for  education  as  nurse 
practitioners,  programs  for  education  as 
nurse  midwives.  programs  for  education  as 
nurse  anesthetists,  and  such  other  programs 
for  training  in  clinical  nurse  specialities  as 
are  determined  by  the  Secretary  to  require 
advanced  education. 

(2)  The  term  "graduate  nurse  training  posi- 
tion" means  a  position  as  a  individual  who  is 
enrolled  in  a  graduate  nurse  training  pro- 
gram. 

(3)  The  term  "programs  for  advanced  nurse 
education"  means  programs  meeting  the 
conditions  to  be  programs  for  which  awards 
of  grants  and  contracts  may  be  made  under 
section  821  of  the  Public  Health  Service  Act. 

(4)  The  term  "programs  for  education  as 
nurse  practitioners"  means  programs  meet- 
ing the  conditions  to  be  programs  for  which 
awards  of  grants  and  contracts  may  be  made 
under  section  822  of  the  Public  Health  Serv- 
ice Act  for  education  as  nurse  practitioners. 

(5)  The  term  "programs  for  education  as 
nurse  midwives"  means  programs  meeting 
the  conditions  to  be  programs  for  which 
awards  of  grants  and  contracts  may  be  made 
under  section  822  of  the  Public  Health  Serv- 
ice Act  for  education  as  nurse  midwives. 

(6)  The  term  "programs  for  education  as 
nurse  anesthetists"  means  programs  meeting 
the  conditions  to  be  programs  for  which 
awards  of  grants  may  be  made  under  section 
831  of  the  Public  Health  Service  Act  for  edu- 
cation as  nurse  anesthetists. 

SEC.    3062.    APPLICABILITY    OF    PART    1    PROVI- 
SIONS. 

(a)  In  General.— The  provisions  of  part  1 
apply  to  the  program  carried  out  under  sec- 
tion 3061  to  the  same  extent  and  the  same 
manner  as  such  provisions  apply  to  the  pro- 
gram carried  out  under  part  1,  subject  to  the 
subsequent  provisions  of  this  section.  Sec- 
tion 3051  does  not  apply  for  purposes  of  the 
preceding  sentence. 

(b)  National  Council.— With  respect  to 
section  3001  as  applied  to  this  part,  the  coun- 
cil shall  be  known  as  the  National  Council 
on  Graduate  Nurse  Education  (in  this  part 
referred  to  as  the  "National  Council").  The 
provisions  of  section  851  of  the  Public  Health 
Service  Act  regarding  the  composition  of  the 
council  under  such  section  apply  to  the  com- 
position of  the  National  Council  to  the  same 
extent  and  in  the  same  manner  as  such  pro- 
visions apply  to  the  council  under  such  sec- 
tion 851. 

(c)  Allocation  of  Graduate  Nurse  Train- 
ing Positions;  Formula  Payments  for  Op- 
erating Costs.— With  respect  to  subparts  B 
and  C  of  part  1  as  applied  to  this  part— 

(1)  the  funding  agreement  described  in  sec- 
tion 3011  is  to  be  made  by  graduate  nurse 
training  programs; 

(2)  designations  under  section  3012  and  al- 
locations under  section  3013  apply  to  grad- 
uate nurse  training  positions;  and 

(3)  payments  under  section  3031  are  to  be 
made  to  graduate  nurse  training  programs, 
subject  to  the  requirements  for  such  pay- 
ments. 

SEC.  3063.  FUNDING. 

(a)  In  General —With  respect  to  sections 
3033  and  3034  as  applied  to  this  part,  the  pro- 
visions of  this  section  apply. 

(b)  Annual  Graduate  Nurse  Training  Ac- 
count.—Subject  to  subsection  (c).  the 
amount  available  for  each  calendar  year  for 
making  payments  pursuant  to  section 
3062(c)(3)  to  graduate  nurse  training  pro- 
grams (constituting  an  account  to  be  known 
as  the  annual  graduate  nurse  training  ac- 
count) is  S200.000,000. 
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(c)  Sources  of  Funds  for  Account.— The 
amount  specified  in  subsection  (b)  for  the  an- 
nual graduate  nurse  training  account  for  a 
calendar  year  shall  be  derived  from  the  fol- 
lowing sources: 

(1)  The  transfer  under  section  3034(d)(3). 

(2)  The  transfer  under  section  3104(d)(3). 
Page  522,  line  14,  strike  "2"  and  insert  "3". 

•  Page  522,  strike  line  15  and  all  that  fol- 
lows through  page  523,  line  5. 

Page  523,  line  6,  strike  "3062"  and  insert 
3071" 

•  Page  523,  amend  lines  B  through  11  to 
read  as  follows: 

(a)  In  General — 

(1)  Funding. — For  purposes  of  carrying  out 
the  programs  described  in  this  section,  there 
is  authorized  to  be  appropriated  $400,0(X).000 
for  fiscal  year  1994  and  each  subsequent  fis- 
cal year  (in  addition  to  amounts  that  may 
otherwise  be  authorized  to  be  appropriated 
for  carrying  out  the  programs). 

(2)  Administr-^tion— The  programs  de- 
scribed in  this  section  and  carried  out  with 
amounts  made  available  under  subsection  (a) 
shall  be  carried  out  by  the  Secretary  of 
Health  and  Human  Services. 

Page  523.  line  13;  page  524.  lines  6  and  19; 
page  525.  line  14:  and  page  526.  lines  8  and  25 
strike  "section  3061"  and  insert  "subsection 
(a)". 

Page   524.    line   5.    strike   "(b)"   and    insert 

"(C)". 

Page  524.  line  19.  strike  "(c)"  and  insert 
"(d)". 

Page  524.  line  20.  strike  "include"  and  all 
that  follows  through  "A"  on  line  22  and  in- 
sert "include  a". 

Page  525.  strike  lines  8  through  13. 

•  Page  525.  after  line  13.  insert  the  follow- 
ing: 

(e)  Inappropriate  Practice  Barriers: 
Full  Utilization  of  Skills.— for  purposes  of 
subsection  (a),  the  programs  described  in 
this  section  include  a  program— 

(1)  to  develop  and  encourage  the  adoption 
of  model  professional  practice  statutes  for 
advanced  practice  nurses  and  physical  assist- 
ants, and  to  otherwise  support  efforts  to  re- 
move inappropriate  barriers  to  practice  by 
such  nurses  and  such  physician  assistants; 
and 

(2)  to  promote  the  full  utilization  of  the 
professional  education  and  clinical  skills  of 
advanced  practice  nurses  and  physician  as- 
sistants. 

Page  525.  lines  14  and  20.  strike  "(d)"  and 
"(e)"  and  insert  "(f)"  and  "(g)". 

Page  526.  line  1.  strike  "3063"  and  insert 
"3072". 

•  Page  526.  amend  lines  2  through  5  to  read 
as  follows: 

(a)  In  General — 

(1)  Funding— For  purposes  of  carrying  out 
the  programs  described  in  this  section,  and 
for  carrying  out  section  3073.  there  is  author- 
ized to  be  appropriated  $200,000,000  for  fiscal 
year  1994  and  each  subsequent  fiscal  year  (in 
addition  to  amounts  that  may  otherwise  be 
authorized  to  be  appropriated  for  carrying 
out  the  programs). 

(2)  Administration.— The  programs  de- 
scribed in  this  section  and  carried  out  with 
amounts  made  available  under  subsection  (a) 
shall  be  carried  out  by  the  Secretary  of 
Labor  (in  this  section  referred  to  as  the 
"Secretary") 

Page  526.  line  7.  strike  "Job  Banks"  and 
insert  "Workforce  Adjustme.nt  Programs". 

•  Page  526.  amend  lines  11  through  13  to 
read  as  follows: 

(A)  A  program  for  skills  upgrading  and  oc- 
cupational retaining  (including  retraining 
health  care  workers  for  more  advanced  posi- 


tions as  technicians,  nurses,  and  physician 
assistants),  and  for  quality  and  workforce 
improvement. 

•  Page  526.  amend  lines  17  through  21  to 
read  as  follows: 

(C)  A  program  to  develop  and  operate 
health-worker  job  banks  in  local  employ- 
ment services  agencies,  subject  to  the  fol- 
lowing; 

(i)  Such  job  banks  shall  be  available  to  all 
health  care  providers  in  the  community  in- 
volved. 

(ii)  Such  job  banks  shall  begin  operation 
not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act. 

(D)  A  program  to  provide  for  joint  labor- 
management  decision-making  in  the  health 
care  sector  on  workplace  matters  related  to 
the  restructuring  of  the  health  care  delivery- 
system  provided  for  in  this  Act. 

Page  527.  line  3.  strike  ".  and  for  establish- 
ing and  operating  the  Institute  authorized  in 
section  3064". 

Page  527.  line  15.  strike  "and"  and  insert 
"an" 

•  Page  ,527.  amend  lines  23  through  25  to 
read  as  follows: 

(1)  Joint  labor-management  implementa- 
tion and  administration. 

Page  528.  line  8.  strike  "3064"  and  insert 
3073 

•  Page  .528.  line  12.  strike  "mav "  and  insert 
"Shall" 

•  Page  528.  line  13.  strike  "The  subsequent 
provisions  of  this  section  apply  to  any  such 
Institute". 

•  Page  528.  line  23,  strike  "the  system  of 
and  insert  proper  staffing  of  the  health  care 
delivery  system  serving  the". 

Page  ,528.  line  25,  strike  "and". 

•  Page  529.  line  1.  strike  "of  such  system 
on  health  care  workers  and  the  needs  of  such 
workers  with  respect  to  the  system"  and  in- 
sert 'this  .'Vet.  and  of  related  changes  regard- 
ing health  care,  on  health  care  workers  and 
the  needs  of  such  workers  with  respect  to 
such  matters" 

•  Page  529.  line  5.  strike  the  period  and  in- 
sert  ■;  and"  and  the  following: 

(Ci  the  development  and  implementation 
of  hiKh-performance.  high-quality  health 
care  delivery  systems,  including  employee 
participation  committee  systems  and  em- 
ployee team  systems,  that  will  contribute  to 
the  development  of  better,  more  effective 
health  care  by  increasing  the  role,  the  re- 
sponsibilities and  the  area  of  independent  de- 
cision-making authority  of  health  care 
workers. 

•  Page  529,  amend  lines  8  through  10  to 
read  as  follows: 

.job  banks,  and  high-performance  work- 
places—The  Secretary  of  Labor  is  author- 
ized to — 

(Ai  carry  out  section  3070  acting  through 
the  Director  of  the  Institute;  and 

(B)  implement  the  recommendations  of  the 
Director  regarding  employee  participation 
committees  and  other  high-performance  sys- 
tems. 

Page  530.  line  12,  strike  "(c)"  and  insert 
"(d)". 

•  Page  530.  after  line  12.  insert  the  follow- 
ing (and  redesignate  the  succeeding  para- 
graphs accordingly): 

(2)  The  term  "employee  participation  com- 
mittees '  means  committees  of  workers  inde- 
pendently drawn  from  the  facility's 
workforce,  or  selected  by  unions  where  col- 
lective bargaining  agreements  are  in  effect, 
and  which  operate  without  employer  inter- 
ference and  consult  with  management  on  is- 
sues of  costs  and  efficiency,  workplace  reor- 
ganizations, productivity,  and  quality  of 
care. 


ISubtitle  B— Academic  Health  Centers] 

•  Page  530,  strike  line  25  and  all  that  fol- 
lows through  "the  Secretar>'  shall"  on  page 
531,  line  4  and  insert  the  following: 

(a)  In  General —In  the  case  of  a  qualified 
academic  health  center  or  qualiHed  teaching 
hospital  that  in  accordance  with  section  3102 
submits  to  the  Secretary  a  written  request 
for  calendar  year  1996  or  any  subsequent  cal- 
endar year,  the  Secretary  shall 

•  Page  531.  strikes  lines  11  through  16. 
Page  531.  line  18.  strike  "CENTERS"  and  in- 
sert "Institutions". 

Page  531.  line  19.  strike  "academic  health 
center"  and  insert  'eligible  institutions". 

Page  531.  beginning  on  line  21.  strike  'such 
centers"  and  insert  "such  institutions". 

•  Page  531.  line  23.  after  the  period  insert 
the  following: 

Such  costs  include — 

(1)  with  respect  to  productivity  in  the  pro- 
vision of  health  services,  costs  resulting 
from  the  reduced  rate  of  productivity  of  fac- 
ulty due  to  teaching  responsibilities; 

(2>  the  uncompensated  costs  of  clinical  re- 
search; and 

(3)  exceptional  costs  associated  with  the 
treatment  of  health  conditions  with  respect 
to  which  an  eligible  institution  has  special- 
ized expertise  (including  treatment  of  rare 
diseases,  treatment  of  unusually  severe  con- 
ditions, and  providing  other  specialized 
health  care). 

•  Page  531.  strike  line  24  and  all  that  fol- 
lows through  page  532.  line  3.  and  insert  the 
following: 

(c)  Definitions — 

(1)  Acade.mic  health  ce.vter.— For  pur- 
poses of  this  subtitle,  the  term  "academic 
health  center"  means  an  entity  that — 

(A)  operates  a  school  of  medicine  or  osteo- 
pathic medicine,  as  defined  in  section  799  of 
the  Public  Health  Service  Act; 

iB)  operates,  or  is  affiliated  with,  one  or 
more  other  types  of  schools  or  programs  de- 
scribed in  such  section,  or  with  one  or  more 
schools  of  nursing  (as  defined  in  section  853 
of  such  Act);  and 

iC)  operates,  or  is  affiliated  with,  one  or 
more  teaching  hospitals. 

i2i  Teaching  hospital— For  purposes  of 
this  subtitle,  the  term  "teaching  hospital" 
means  a  ho.spital  that  operates  an  approved 
physician  training  program  (as  defined  in 
section  3011(b)). 

(3 1  Qualified  center  or  hospital— For 
purposes  of  this  subtitle: 

(A)  The  term  "qualified  academic  health 
center"  means  an  academic  health  center 
that  operates  a  teaching  hospital. 

iB)  The  term  "qualified  teaching  hospital"' 
means  any  teaching  hospital  other  than  a 
teaching  hospital  that  is  operated  by  an  aca- 
demic health  center. 

(4)  Eligible  Institution.— For  purposes  of 
this  subtitle,  the  term  "eligible  institution", 
with  respect  to  a  calender  year,  means  a 
qualified  academic  health  center,  or  a  quali- 
fied teaching  hospital,  that  submits  to  the 
Secretary  a  written  request  in  accordance 
with  section  3102. 

Page  532.  line  7.  strike  "academic  health 
center"  and  insert  "qualified  academic 
health  center  or  qualified  teaching  hos- 
pital". 

Page  532.  line  16.  strike  ""entity"  and  insert 
•qualified  academic  health  center  or  quali- 
fied teaching  hospital". 

Page  532.  line  20.  strike  "entity"'  and  insert 
"center  or  hospital". 

•  Page  532.  strike  line  24  and  all  that  fol- 
lows through  page  534.  line  2.  and  insert  the 
following: 

(a)  Annual  Academic  Health  Center  ac- 
count—Subject  to  section  3104.  the  amount 
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available  for  a  calendar  year  for  making  pay- 
ments under  section  3101  (constituting  an  ac- 
count to  be  known  as  the  annual  academic 
health  center  account)  is  the  following,  as 
applicable  to  the  calender  year: 

(1)  In  the  case  of  calendar  year  1996, 
SS.IOO.OOO.OOO. 

(2)  In  the  case  of  each  of  the  calendar  years 
1997  and  1998.  S3,2O0.0OO.0OO. 

(3)  In  the  case  of  calendar  year  1999, 
$3,700,000,000. 

(4)  In  the  case  of  calendar  year  2000. 
$3,800,000,000. 

(5)  In  the  case  of  each  subsequent  calendar 
year,  the  amount  specified  in  paragraph  (4) 
increased  by  the  product  of  such  amount  and 
the  general  health  care  inflation  factor  (as 
defined  in  subsection  (d)). 

Page  534.  beginning  on  line  3,  strike  -Cen- 
ters" and  insert  "Institutions". 

Page  534.  line  11.  insert  "the"  before  "prod- 
uct". 

Page  534.  line  5.  strike  "center"  and  insert 
"Institution". 

Page  534.  strike  lines  7  through  9  and  insert 
the  following: 

(1)  the  annual  academic  health  center  ac- 
count available  for  the  calendar  year;  and 

Page  534.  line  13,  strike  "center"  and  insert 
"Institution". 

Page  534,  strike  line  22  and  all  that  follows 
through  page  535  line  2.  and  insert  the  fol- 
lowing: 

and — 

(I)  applicable  to  patients  discharged  from 
the  institution  (or  hospitals  of  the  institu- 
tion, as  the  case  may  be)  in  such  preceding 
year;  or 

(II)  in  the  case  of  patients  discharged  on  or 
after  January  1.  1998.  applicable  to  patients 
discharged  in  calendar  year  1997;  to 

Page  535.  line  5.  strike  "centers"  and  insert 
"Institutions". 

•  Page  535.  beginning  on  line  10.  strike 
"centers"  and  insert  the  following:  "institu- 
tions. In  making  such  recommendations,  the 
Secretary  shall  consider  the  costs  described 
in  section  3101(b)  that  are  incurred  by  such 
Institutions.". 

Page  535.  strike  lines  13  through  21  and  in- 
sert the  following: 

(1)  The  term  "annual  academic  health  cen- 
ter account"  means  the  account  established 
pursuant  to  subsection  (a). 

Page  536.  line  3.  strike  ".—The  annual  aca- 
demic health  center  account  under  section 
3103(a)"  and  insert  "Account.— The  amount 
specified  in  section  3103(a)  for  the  annual 
academic  health  center  account". 

•  Page  536.  amend  lines  13  through  16  to 
read  as  follows: 

(2)  Payments  made  by  regional  alliances 
under  section  1353  and— 

(A)  in  the  case  of  each  of  the  calendar 
years  1996  and  1997.  transferred  in  an  amount 
equal  to  50  percent  of  such  payments  made 
for  the  calendar  year  involved;  and 

(B)  in  the  case  of  calendar  year  1998  and 
each  subsequent  calendar  year,  transferred 
in  an  amount  equal  to  the  aggregate  regional 
alliance  portion  determined  under  sub- 
section (c)(2)(A>. 

•  Page  536,  line  23,  and  page  537,  line  11.  in- 
sert "(other  than  calendar  year  1996  or  1997)" 
after  "year". 

Page  536.  line  26.  strike  "(2)"  and  insert 
"(2)(B)". 

Page  537.  line  3,  insert  "amount  specified 
in  section  3103(a)  for"  after  "the". 

Page  538.  line  2.  strike  "each  calendar 
year"  and  insert  "calendar  year  1996  and 
each  subsequent  calendar  year". 

•  Page  538.  amended  lines  4  through  6  to 
read  as  follows: 


otherwise  appropriated — 

(A)  in  the  case  of  each  of  the  calendar 
yaars  1996  and  1997.  an  amount  equal  to  the 
difference  between — 

(i)  the  amount  specified  in  section  3103(a) 
for  the  annual  academic  health  center  ac- 
count for  the  calendar  year  involved;  and 

(ii)  the  sum  of  the  amount  transferred 
uilder  section  4052  for  such  year  and  the 
amount  transferred  under  subsection 
(b)(2)(A)  for  such  year;  and 

<B)  in  the  case  of  calendar  year  1998  and 
each  subsequent  calendar  year,  an  amount 
equal  to  the  aggregate  corporate  alliance 
portion  determined  under  subsection 
(c)(2)(B)  for  the  calendar  year  involved. 

Page  538.  line  11,  strike  "(1)"  and  insert 
"(1)(B)". 

Page  538,  line  14,  strike  the  second  period. 

•  Page  538,  after  line  14,  insert  the  follow- 
ing: 

(3)  Graduate  nurse  education.— Effective 
January  15  of  calendar  year  1996  and  each 
subsequent  calendar  year,  there  is  hereby 
transferred  to  the  Secretary,  out  of  any 
mcney  in  the  Treasury  not  otherwise  appro- 
priated, 50  percent  of  the  amount  specified  in 
section  3063(b)  with  respect  to  the  annual 
gmduate  nurse  training  account. 

[Subtitle  C— Health  Research  Initiatives] 

Page  538,  line  14,  strike  the  second  period. 

Page  543.  line  2,  strike  "Authorizations  of 
Appropriations". 

Page  543.  beginning  on  line  8,  strike  "from 
the  Public  Health  Service  Initiatives  Fund 
(established  in  section  3701)". 

Page  543.  beginning  on  line  15,  strike  "from 
Pablic  Health  Service  Initiatives  Fund". 

[Subtitle  D—Core  Functions  of  Public  Health 
Programs:  National  Initiatives! 

Page  544,  line  6.  strike  "Authorizations" 
and  all  that  follows  through  the  period  on 
line  7  and  insert  "Authorizations  of  Appro- 
priations". 

Page  544,  beginning  on  line  10,  strike  "from 
tht  Public  Health  Service  Initiatives  Fund 
(established  in  section  3701)". 

Page  544.  beginning  on  line  19,  strike  "from 
Pablic  Health  Service  Initiatives  Fund  (es- 
tablished in  section  3701)". 

Page  555.  beginning  on  line  11.  strike 
"After  consultation  with  the  advisory  board 
established  in  section  3335,  the"  and  insert 

■■rte". 

Page  555,  line  17,  strike  ■•3301"  and  insert 
"3301(b)". 

Page  556,  beginning  on  line  10.  strike  "Sub- 
jeot  to  paragraph  (3).  the"  and  insert  "The". 

Page  556.  line  21.  strike  ".  subject  to  para- 
graph (3).". 

[Subtitle  E— Medically  Underserved 
Populations] 

Page  558,  line  8.  strike  "Authorizations" 
anfl  all  that  follows  through  the  period  on 
line  9  and  insert  "Authorizations  of  Appro- 
priations.". 

Page  558.  beginning  on  line  16.  strike  "from 
Public  Health  Service  Initiatives  Fund  (es- 
tablished in  section  3701)". 

Page  561.  line  4,  strike  "Authoriz,\tions" 
and  all  that  follows  through  the  period  on 
line  5  and  insert  "Authorizations  of  Appro- 
priations.". 

Page  561,  beginning  on  line  9,  "from  Public 
Health  Service  Initiatives  Fund  (established 
in  section  3701)". 

Page  564,  line  15,  strike  "title  XXIII"  and 
insert  "title  XXVI". 

Page  566.  line  13.  strike  '(g)"  and  insert 
"(0". 

Page  567,  line  10,  insert  "of  such  section" 
after  "(c)(4)". 

^age  569,  line  22,  strike  "from  an  award". 


Page  572.  line  18.  strike  "serves"  and  insert 
"includes". 

Page  579.  line  15.  insert  after  "shall"  the 
following:  ".  subject  to  the  Federal  Credit 
Reform  Act  of  1990.". 

Page  579,  line  17.  insert  after  "Secretary" 
the  following:  ".  in  consultation  with  the 
Secretary  of  the  Treasury,". 

Page  580,  line  11,  insert  after  "determines" 
the  following:  ",  in  consultation  with  the 
Secretary  of  the  Treasury,  and  subject  to  the 
Federal  Credit  Reform  Act  of  1990.". 

Page  588.  line  17.  strike  "Authorizations" 
and  all  that  follows  through  the  period  on 
line  18  and  insert  "Authorizations  of  Ap- 
propriations.". 

Page  588.  beginning  on  line  21,  strike  "from 
Public  Health  Service  Initiatives  Fund  (es- 
tablished in  section  3701)". 

Page  589,  line  7.  strike  "Authorizations" 
and  all  that  follows  through  the  period  on 
line  8  and  insert  "Authorizations  of  Appro- 
priations.". 

Page  589,  beginning  on  line  14,  strike  "from 
Public  Health  Service  Initiatives  Fund  (es- 
tablished in  section  3701)". 
[Subtitle  F— Mental  Health:  Substance  Abuse] 

Page  596,  line  8,  strike  "Authorizations" 
and  all  that  follows  through  the  period  on 
line  9  and  insert  "Authorizations  of  Appro- 
priations.". 

Page  596,  beginning  on  line  11,  strike  "from 
Public  Health  Service  Initiatives  Fund  (es- 
tablished in  section  3701)". 

Page  597,  line  22,  strike  "3501(c)(2)"  and  in- 
sert "3501(b)(2)". 

Page  598,  line  16,  strike  "3501(c)(2)"  and  in- 
sert "3501(b)(2)". 

Page  603,  line  8,  strike  "a  plan  to  achieve" 
and  insert  the  following:  "a  report  on  (in- 
cluding a  plan  for)  the  measures  to  be  imple- 
mented by  the  State  to  achieve". 

Page  603,  line  13,  after  the  period  insert  the 
following  sentence:  "The  plan  required  in  the 
preceding  sentence  shall  meet  the  conditions 
described  in  section  3074(b).". 

Strike  "mental  health"  and  insert  "mental 
illness"  in  each  of  the  following  locations: 
Page  603,  lines  9.  11,  15.  and  19:  page  604,  lines 
1.  7.  and  14;  page  605,  lines  10.  13,  15,  and  20; 
page  606.  lines  1,  19,  20,  and  24. 

Page  606.  line  13.  strike  "the  a"  and  insert 
"the". 

[Subtitle  G—School  Health] 

Page  609.  strike  lines  18  through  24. 

Page  610,  line  22.  strike  "(D"  and  insert 
"(H)". 

Page  610.  line  23.  strike  "(Ji"  and  insert 
"(I)". 

Page  610,  line  25,  strike  '(K) "  and  insert 
"(J)". 

Page  612,  line  13.  strike  "Authorizations" 
and  all  that  follows  through  the  period  on 
line  14  and  insert  "Authorizations  of  Ap- 
propriations.". 

Page  612.  beginning  on  line  17.  strike  "from 
the  Public  Health  Service  Initiatives  Fund 
(established  in  section  3701)". 

Page  617,  line  11,  strike  "States"  and  in- 
sert "State  Education  Agencies". 

Page  617,  line  12,  strike  "States"  insert 
"State  Education  Agencies". 

Page  618,  beginning  on  line  2,  strike  -goals 
established  under"  and  insert  -the  State's 
school  improvement  plan,  if  any.  under  title 
III  of". 

Page  620.  line  21.  strike  "States"  and  in- 
sert "States"  and  insert  "State  Education 
Agencies". 

Page  621.  line  13.  strike   ".  if  any.". 

Page  636.  line  20.  strike  -"Authorizations" 
and  all  that  follows  through  the  period  on- 
line 21  and  insert  ""Authorizations  of  Ap- 
propriations.". 
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Page  636,  beginning  on  line  24,  strike  ""from 
the  Public  Health  Service  Initiatives  Fund 
(established  in  section  3701)  ". 

Page  637,  line  12,  strike    "are:"  and  insert 
"are  the  following:'. 

Page  638.  line  19,  insert  a  period  at  the  end 
of  the  line. 

Page  640,  strike  line  24  and  all  that  follows 
through  page  641,  line  2. 

Page  641,  line  3,  strike  -(d)'  and  insert 
-■(c)". 

Page  642.  line  4.  strike  -part"  and  insert 
-subpart'-. 

Page  642,  line  6,  strike  -(e)"  and  insert 
"(d)". 

Page  643,  line  1.  strike  'Evidence  of  and 
insert  -A  description  or'. 

Page  643,  line  7,  strike  "(f)"  and  insert 
"(e)". 

Page  643.  beginning  on  line  7,  strike  "two 
planning  grants"  and  insert  'one  planning 
grant". 

Page  643.  line  8,  after  the  period  insert  the 
following:  'A  planning  grant  may  not  exceed 
two  years  in  duration.  ". 

Page  643,  line  12,  insert  a  period  after 
"sites  ". 

Page  643,  line  20.  and  page  645.  line  4.  strike 
■•3461(h)"  and  insert  --3461(g)  ". 

[Subtitle  H-^  Public  Health  Service  Initiative] 

Page  648.  line  13,  strike  -includes  "  and  all 
that  follows  through  line  14  and  insert  the 
following:  "includes  the  programs  of  sub- 
titles C  through  G  of  this  title  and  the  pro- 
grams of  subtitle  D  of  title  VIII.  " 

[Subtitle  l-COBRA  Continuation] 

Page  649,  line  11,  strike   'Cobra"  and  insert 

-COBRA- 
TITLE  IV  changes 
[Subtitle  A— Medicare  and  Alliances] 

Page  656.  strike  line  10  and  all  that  follows 
through  page  657,  line  7  and  insert  the  fol- 
lowing: 

--(1)  Coverage  of  all  medicare-eligible 
individuals —The  States  application  shall 
assure  that  the  provisions  of  the  succeeding 
paragraphs  of  this  subsection  shall  apply  to 
all  medicare-eligible  individuals  who  are 
residents  of  the  State". 

Page  658.  line  4,  strike  "individual"  and  in- 
sert  -individual". 

Page  658,  line  6.  strike    'B"  and  insert  -C". 

Page  658,  line  13,  strike  -premium  rate,  co- 
insurance- and  insert  'coinsurance". 

Page  658,  line  15.  strike  "to  such  individ- 
uals-'. 

Page  658,  strike  line  17  and  all  that  follows 
through  page  659.  line  7.  and  insert  the  fol- 
lowing: 

'"(ii)  the  plan's  payment  rates  for  covered 
items  and  services  are  accepted  as  payment 
in  full  for  such  items  and  services. 

Page  659.  line  13.  insert  "(including  pay- 
ments under  section  1862(b)(4))"  after 
"title". 

Page  662.  line  9.  strike  "subtitle  A  of  title 
VI"  and  insert  "section  6001(a)", 

Page  663.  line  24.  strike  '"  "health  care 
budget",". 

Page  664.  line  11.  insert  ""(or  which  is  eligi- 
ble to  enter  into  such  a  contract,  as  deter- 
mined by  the  Secretary)'"  before  "that  is". 

Page  664.  line  16.  insert  "(for  the  same  ben- 
efits as  alliance-eligible  individuals)""  after 
"in  such  plan"'. 

Page  664.  line  18.  add  at  the  end  the  follow- 
ing: "The  premium  imposed  with  respect  to 
such  an  individual  by  the  plan  shall  be  in  an 
amount  (determined  in  accordance  with 
rules  of  the  Secretary  and  notwithstanding 
other  provisions  of  such  Act)  which  reflects 
the  difference  between  the  premium  other- 
wise established  (adjusted  by  a  factor  to  re- 


flect the  actuarial  difference  between  medi- 
care beneficiaries  and  other  plan  enrollees) 
and  the  amount  payable  under  paragraph 
(3)."". 

Page  664.  line  25.  insert  "or  dependent  " 
after  "spouse". 

Page  665.  line  6.  insert  "or  dependent" 
after   -spouse". 

Page  665,  line  12.  strike  --(a)(1)(C)"  and  in- 
sert '(a)(1)(C)  (notwithstanding  the  second 
.sentence  of  paragraph  (1))". 

Page  666.  line  15.  strike  "a  health  plan" 
and  insert    'an  eligible  organiiati,on'- 

Page  666,  line  18.  strike  "individual's  "  and 
insert   "individuars". 

Page  667,  line  1.  strike  -TREATMENT  OF 
CERTAIN  MEDICARE  BENEFICIARIES  "  and 
insert  PAYMENTS  TO  REGIONAL  ALU- 
ANCES  ON  BEHAIJ"  OF  CERTAIN  MEDI- 
CARE-EUGIBLE  INDIVIDUALS 

Page  667,  line  5,  strike  -treatme.nt"  and 
insert  "Payments  to  regional  alliances  on 
behalf". 

Page  667.  line  7,  strike  "(a)"  and  all  that 
follows  through  the  dash  on  line  16. 

Page  667,  line  23.  insert  after  the  first  pe- 
riod the  following:  -In  the  case  of  an  individ- 
ual to  whom  such  section  applies,  unless  all 
the  membere  of  the  family  would  be  medi- 
care-eligible individuals  (but  for  section 
1012(a)  of  such  .\ct).  the  reductions  in  liabil- 
ity under  section  6115  of  such  Act  shall  be 
based  upon  the  alliance  credit  amount  for  an 
individual  class  of  enrollment  (as  defined  in 
section  101  lie  id  i(A>  of  such  Act).". 

Page  668.  line  9.  strike  "ACTIVE". 

Page  668.  amend  lines  13  through  19  to  read 
as  follows: 

(A)  in  clause  (i),  by  striking  "large  group 
health  plans  (as  defined  in  clause  liv))'  and 
inserting  -group  health  plan  (as  defined  in 
subparagraph  (A)(v).  taking  into  account  the 
exceptions  described  in  clauses  (iii  and  (iii) 
of  subparagraph  (A))  ";  and 

Page  669.  amend  lines  7  through  9  to  read 
as  follows: 

(A)  in  clause  (i),  by  striking  'an  individual 
is  entitled'-  and  all  that  follows  through 
--such  benefits"  and  inserting  an  individual 
(or  a  member  of  the  indvidual  s  family)  who 
is  covered  under  the  plan  by  v  rtue  of  the  in- 
dividual s  current  employment  status  with 
an  employer  is  entitled  to  benefits  under  this 
title  under  section  226A--; 

Page  669,  insert  after  line  19  the  following 
(and  redesignate  the  succeeding  provision  ac- 
cordingly): 

(d)  No  Pri.mary  Payment  for  Services 
Under  a  Health  Plan.— Section  1862(b)(2)(A) 
(42  use.  1395y(b)(2)(A)(i))  is  amended- 

(1)  by  striking  "or"'  at  the  end  of  clause  (i): 

(2)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ",  or"; 

(3)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

--(iii)  payment  has  been  made,  or  can  rea- 
sonably be  expected  to  be  made,  with  respect 
to  the  item  or  service  under  any  health  plan 
under  the  Health  Security  Act.-;  and 

(4)  in  the  second  sentence — 

(A)  by  striking  ""and"  after  ""applies",  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ",  and  a  health  plan  under 
the  Health  Security  Act  to  the  extent  that 
clause  (iii)  applies  ". 

(e)  Simplification  of  Coordination  of 
Benefits.— Section  1862(b)(4)  (42  U.S.C. 
1395y(b)(4))  is  amended  by  adding  after  and 
below  subparagraph  (B)  the  following: 
"Notwithstanding  the  previous  sentence, 
where  payment  is  made  for  an  item  or  serv- 
ice by  a  primary  plan  that  is  a  health  plan 
(within  the  meaning  of  section  1400  of  the 
Health  Security  Act)  and  for  which  payment 


would  be  made  under  this  title  but  for  this 
subsection,  payment  may  be  made  under  this 
title  (Without  regard  to  deductibles  and  coin- 
surance) in  the  amount  of  the  cost  sharing 
imposed  under  such  primary  plan  (consistent 
With  such  Act)." 

Page  670.  line  22,  strike  "may  be  specified 
by  the  Secretary"  and  insert  "shall  be  the 
period  specified  by  the  Secretary  under  sec- 
tion 1876(c)(3)(AKi)". 

Page  671.  line  6,  insert  ""designated  under 
section  1876(c)(3)(B)"  after  "party". 

Page  673,  line  4,  strike  "Capitation  "  and 
insert  "Capitated". 

Page  673,  line  20.  insert  "for  purposes  of 
section  1876(c)(3)(C)'"  after   'the  Secretary". 

Page  675,  line  7,  strike  the  closing 
quotation  marks  and  the  period  that  follows 
them. 

Page  675,  after  line  7.  insert  the  following: 
"(v)  To   the  extent   that  total   payments 
under  clause  (i)  in  a  year — 

■  il)  exceed  the  payment  set  aside  as  a  re- 
sult of  the  reduction  under  subparagraph  (C) 
for  the  year,  the  Secretary  shall  increase  the 
percentage  reduction  under  such  subpara- 
graph for  the  following  year  by  such  percent- 
age as  will  result  in  an  increase  in  the  reduc- 
tion equal  to  such  excess  in  previous  pay- 
ments, or 

"(II)  are  less  than  the  payment  set  aside  as 
a  result  of  the  reduction  under  subparagraph 
(C)  for  the  year,  the  amount  of  such  dif- 
ference shall  remain  available  in  the  suc- 
ceeding years  for  additional  payments  under 
this  subparagraph  and  the  Secretary  may 
take  such  difference  into  account  in  estab- 
lishing the  percentage  reduction  under  sub- 
paragraph (C)  for  the  following  year."". 

Page  675.  line  9.  insert  "(i)--  after 
--1876(a)(1)(C)"  and  after  --1395mm(a)(l)(C)". 

Page  675.  line  10.  strike  "4122(a)"'  and  insert 
"'4132(a)"'. 

Page  675.  line  11.  strike  "(by  a  uniform  per- 
centage) determined  by  the  Secretary"  and 
insert  "by  a  uniform  percentage  (determined 
by  the  Secretary  for  a  year,  subject  to  ad- 
justment under  subparagraph  (G)(V))". 

Page  675.  line  13.  strike  "for  a  particular 
year". 

Page  675.  line  23.  strike  "1890"  and  insert 
"1890". 

Page  675.  line  26,  insert  after  "title"  the 
following:  "(other  than  individuals  enrolled 
with  an  eligible  organization  with  a  risk- 
sharing  contract  under  section  1876(g))". 

Page  676.  line  1.  strike  "enroll  in  a  point- 
of-sen.-ice  network"  and  all  that  follows 
through  "and  may". 

Page  676.  line  4.  strike  "the  network  -  and 
insert  -a  point-of-service  network  estab- 
lished by  the  Secretary  in  accordance  with 
the  criteria  described  in  subsection  (b)'". 

Page  676.  line  8,  strike  "appropriate  geo- 
graphic service  areas  for  such  networks""  and 
insert  ""an  appropriate  geographic  service 
area  for  each  such  network". 

Page  676.  line  12.  strike  the  semicolon  and 
insert  •",  except  that  no  such  service  area 
may  be  served  by  more  than  one  such  net- 
work:"'. 

Page  676,  strike  lines  13  and  14  (and  redes- 
ignate the  succeeding  paragraphs  accord- 
ingly). 

Page  676.  line  21.  strike  '"incentive  arrange- 
ments" and  insert  "incentives". 

Page  676,  line  23.  strike  the  semicolon  and 
insert  "".  and  to  encourage  individuals  to  re- 
ceive services  under  this  title  through  the 
network;". 

Page  677.  strike  lines  1  through  3  and  insert 
the  following: 

'"(6)  establish  procedures  to  be  used  for  the 
provision  of  case  management  services  and 
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criteria  for  determining  whether  (and  under 
which  circumstances)  services  which  would 
otherwise  not  be  covered  under  this  title 
would  be  covered  by  the  network  under  such 
case  management:". 

Page  677.  line  4.  insert  "establish"  after 
••(8)". 

Page  677.  line  8,  strike  "and"  and  insert 
after  such  line  the  following  (and  redesignate 
the  succeeding  ijaragraph  accordingly): 

"(8)  establish  standards  for  the  selection  of 
physicians  for  the  network  based  on  practice 
patterns  and  a  demonstration  of  effective 
quality  assurance:  and 

"(9)  develop  standards  to  ensure  that  the 
point-of-service  option  does  not  result  in  a 
net  financial  loss  to  the  medicare  program 
under  this  title  after  the  implementation  of 
the  option  in  an  area,  taking  into  account 
administrative  costs,  the  costs  of  services 
(which  would  otherwise  not  be  covered  under 
this  title)  provided  to  beneficiaries  under 
case  management,  and  the  costs  of  incen- 
tives for  physicians,  other  providers,  and 
beneficiaries:  and". 

Page  677.  line  9.  insert  "apply"  before 
"such". 

Page  677.  line  9.  strike  the  closing 
quotation  mark  and  the  period  following 
such  mark,  and  insert  after  such  line  the  fol- 
lowing: 

"(c)  Bonus  Payments  Permitted.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  title,  the  Secretary 
may  increase  the  amount  of  payment  other- 
wise provided  under  this  title  for  items  and 
services  furnished  by  individuals  who  are 
members  of  a  point-of-service  network  under 
this  section  by  a  bonus  payment  (in  such 
amount  as  the  Secretary  may  determine). 

"(2)  Criteria  for  receiving  payment.— 
The  Secretary  may  make  a  bonus  payment 
under  this  subsection  to  members  of  a  point- 
of-service  network  if  the  Secretary  deter- 
mines that  the  members  of  the  network  have 
reduced  the  costs  to  the  medicare  program  of 
the  items  and  services  furnished  b.v  the  net- 
work without  adversely  affecting  the  quality 
of  care  provided  to  beneficiaries. '. 

Page  678.  line  13.  and  page  679,  line  14. 
strike  "subsection  (i)"  and  insert  -sub- 
section (c)". 

Page  679.  line  3.  strike  "in  an  arrangement 
for  a  point-of-service  network"  and  insert 
"under  a  point-of-service  network  arrange- 
ment". 

Page  679.  strike  lines  16  through  18. 

Page  679,  line  19.  strike  "(6)"  and  insert 
"(5)". 

Page  679.  line  21.  strike  "2001(0"  and  insert 
••2003(b)" 

Page  680.  lines  9  and  12.  strike  "he"  and 
"him"  and  insert  "the  individual"  in  both 
places. 

Page  680,  line  16.  strike  'OF  OUTPATIENT 
PRESCRIPTION  DRUGS"  and  insert  EX- 
PANSIONS". 

•  Page  681.  strike  line  1  and  all  that  fol- 
lows through  page  683,  line  10.  and  insert  the 
following: 

SEC.  4022.  EXPA>a)ED  COVERAGE  FOR  PHYSICIAN 
ASSISTANTS.  NURSE  PRACTITION- 
ERS, AND  CLINICAL  NURSE  SPECIAL- 
ISTS 

(a)  Physician  Assistants— Section 
1861(s)(2>(K)(i)  (42  U.S.C.  1395x(s)(2)(K)(i))  is 
amended  by  striking  "(I)  in  a  hospital"  and 
all  that  follows  through  "shortage  area". 

(b)  Nurse  Practitioners  and  Clinical 
Nurse  Specialists.— Section  186l(s)(2)<K)(iii) 
(42  U.S.C.  1395x(s)(2MK)(iii))  is  amended— 

(1)  by  inserting  "(D"  before  "in  a  rural 
area",  and 

(2)  by  inserting  ".  (II)  in  any  other  area,  in 
the  case  of  services  furnished  by  nurse  prac- 


titioners other  than  services  furnished  to  an 
inpntient  of  a  hospital,  or  (III)  in  any  other 
area,  in  the  case  of  services  furnished  by 
clinical  nurse  specialists  other  than  services 
furnished  to  an  inpatient  of  a  hospital. 
skilled  nursing  facility  or  nursing  facility 
(as  defined  in  section  1919(a)),  and"  after 
"section  1886(d)(2)(D)". 

(0)  CoNFOR.MiNG  A.mendments.— (1)  Section 
1833(a)(2)(B)(iv)  (42  U.S.C.  1395k(a)(2)(B)(iv)) 
is  amended  by  striking  -provided  in  a  rural 
area  (as  defined  in  section  1886(d)(2)(D))"  and 
instrting  -described  in  section 

186l(s)(K)(iii)--. 

(2)  Section  I833(a)(l)(0)  (42  U.S.C. 
13951(a)(l)(0))  is  amended  by  striking  -pro- 
vided in  a  rural  area". 

(3)  Section  1833(r)(l)  (42  U.S.C.  !3951(r)(li)  is 
amended  by  striking  -provided  in  a  rural 
are*.". 

((J)  Effective  Date.— The  amendments 
made  b.v  this  section  shall  apply  to  services 
furnished  on  or  after  January  1.  1996. 

Page  684.  line  16.  strike  -a  bill'-  and  insert 
"or  other  person". 

Page  684.  line  IB,  insert  -or  person  "  after 
-■individual". 

Page  691.  lines  11  and  23,  strike  -paid"  and 
insert  -paid.". 

Page  691.  line  20.  strike  -an  assessment" 
and  insert   ■damages". 

Page  692.  strike  lines  1  through  11. 

Page  693.  line  8.  strike  'employees"  and  in- 
sert   employee". 

Page  693.  line  11,  insert  a  closing  quotation 
mafk  and  a  period  after  the  period. 

Page  693.  line  17.  strike  -copayment— "  and 
all  that  follows  through  page  694.  line  9  and 
insert  the  following:  -copayment  if  the  waiv- 
er or  reduction  is  made  pursuant  to  a  public 
.schedule  of  discounts  which  the  person  is  ob- 
ligated as  a  matter  of  law  to  apply  to  certain 
individuals.-'. 

Page  694.  line  20,  strike  -who  is  obligated" 
and  all  that  follows  through  page  695.  line  2 
and  insert  the  following:  -who  receives  as- 
sistance under  a  grant  or  cooperative  agree- 
ment for  the  provision  of  health  care  serv- 
ice* under  title  V.  title  XX.  or  the  Public 
Health  Service  Act,  or  is  obligated  as  a  mat- 
ter of  law  to  provide  services  according  to  a 
schedule  which  provides  for  discounts  based 
on  the  ability  of  the  individual  services  to 
pay.  If— 

"(i)  in  the  case  of  an  individual  or  entity 
wh(j  receives  assistance  under  a  grant  or  co- 
operative agreement  for  the  provision  of 
health  care  services  under  title  V.  title  XX, 
or  the  Public  Health  Sei-vice  Act,  the  remu- 
neration is  directly  and  primarily  related  to 
the  activity  supported  by  the  grant  or  coop- 
eratave  agreement:  and 

"(ii)  the  remuneration  is  pursuant  to  a 
written  arrangement  for  the  use  or  procure- 
ment of  space,  equipment,  goods,  or  -services 
for  the  referral  of  patients  that— 

Page  69.5.  move  the  matter  from  lines  3 
through  18  two  ems  to  the  right. 

Page  695,  line  3,  strike  -(i)  the  arrange- 
ment" and  insert  "(I)". 

Page  695.  line  9.  strike  "(ii)  the  arrange- 
ment "  and  insert  '(II)". 

Page  695.  line  17.  strike  "the  Federal  grant 
or  cooperative  agreement"  and  insert  "a 
grant  or  cooperative  agreement  described  in 
clause  (i)". 

Page  69€.  line  25.  strike  "a"  and  insert 
"each". 

Page  697.  Ime  17,  strike  the  dash  and  insert 
a  colon. 

Page  698.  line  9.  strike  "and". 

Page  698.  line  13,  strike  the  period  and  in- 
sert ■':  and". 

Page  698.  insert  after  line  13  the  following: 


(5)  by  adding  at  the  end  of  paragraphs  (1) 
and  (2)  the  following  sentence:  '-A  violation 
exists  under  this  paragraph  if  one  or  more 
purposes  of  the  remuneration  is  unlawful 
under  this  paragraph.". 

Page  699.  line  19.  strike  "paragraphs  "  the 
second  place  it  appears. 

Page  700.  line  20.  insert  -"designated 
health"'  after  "the  case  of 

Page  701.  line  15,  strike  --Capitated"  and 
insert   -Other  capitated  payme.vts". 

Page  702.  line  23.  through  page  703,  line  2, 
move  the  indentation  2  ems  to  the  left. 

Page  703,  line  20,  strike  -that  serves  a  sig- 
nificant number"  and  all  that  follows 
through  -Act),"  and  insert  the  following: 
"for  which  85  percent  of  the  patients  are 
members  of  a  medically  underserved  popu- 
lation designated  under  section  330  of  the 
Public  Health  Service  Act  (as  determined  in 
accordance  with  regulations  of  the  Sec- 
retary).". 

Page  706.  line  21.  strike  'a  laboratory  in 
exchange  for  the  provision  of  clinical  labora- 
tory services"  and  insert  "an  individual  or 
entity  as  compensation  for  items  or  services 
if  the  items  or  services  are  ". 

Page  709,  strike  lines  4  through  16  (and  re- 
designate the  succeeding  provisions  accord- 
ingly). 

Page  709.  line  19,  strike  '•2006(C)(3)"  and  in- 
sert "2005(c)(3)". 

Page  711.  lines  5  through  13.  indent  2  addi- 
tional ems. 

Page  715,  line  15.  insert  "under  the  Health 
Security  Act"  after  "a  health  plan". 

Page  716.  line  7.  strike  •"federal"  and  insert 
-Federal". 

Page  716.  lines  8  and  9.  strike  "state"  and 
insert  "-State". 

Page  716.  line  8,  insert 
of  title  I  of  such  .^ct)- 
ance"-. 

Page  716.  line  10.  strike  "the  plan"'  and  in- 
sert --a  health  plan  under  such  .■\ct  or  a  pub- 
lic program'-. 

Page  716.  line  16.  strike  --(6)"'  and  insert 
--(12)". 

Page  716.  line  22.  strike  "or"  and  insert  ". 
payment,  or  ". 

Page  717,  line  8.  strike  "(as  defined  in  sub- 
section (g))". 

Page  718.  line  12.  strike    -Trust  Fund - 
insert  --Account"'. 

Page  718.  line  16.  strike  "Trust  Fund- 
insert  "Account". 

Page  718.  line  22.  strike  "was". 

Page  720.  line  25.  strike  the  comma. 

Page  721.  line  19.  strike  --1128(b)  (42  U.S.C. 
1320a-7(b))"'  and  insert  "1128  (42  U.S.C.  1320a- 
7)"". 

Page  721.  line  21.  strike  "paragraph  (1)" 
and  insert  "subsection  (a)(1)(A)". 

Page  721.  insert  after  line  25  the  following 
(and  redesignate  the  succeeding  provisions 
accordingly): 

(2)  in  subsection  (b)(5>— 

(A)  by  striking  "or"  at  the  end  of  subpara- 
graph (A). 

(B)  by  adding  "or"  at  the  end  of  subpara- 
graph (B).  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  an  applicable  health  plan  (as  defined 
in  section  1902(6)  of  the  Health  Security  Act) 
under  section  5411  or  5412(b)(3)  of  such  Act.": 

(3)  in  subsection  (b)(6)(B).  by  striking 
"XVIII  or  under  a  State  health  care  pro- 
gram"" and  inserting  "XVIII.  a  State  health 
care  program,  or  an  applicable  health  plan 
(as  defined  in  section  1902(6)  of  the  Health 
Security  Act)": 

Page  722.  line  2.  strike  "paragraph  (7)'  and 
insert   "subsection  (b)(7)". 


■"(under  subtitle  D 
after   "health   alli- 
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Page  722.  line  4.  strike  -paragraph  (8)(B)" 
and  insert  --subsection  (b)(8)(B)" 

Page  722.  line  13.  strike  "paragraph  (9)" 
and  insert  -subsection  (b)(9)". 

Page  722.  line  14.  insert  -provide"  after 
-or". 

Page  722.  line  20.  strike  "paragraph  (11)"' 
and  insert  ""subsection  (b)(ll)'". 

Page  723.  line  8.  strike  "paragraph  (12)"' 
and  insert   -subsection  (b)(12)'". 

Page  723.  line  13.  strike  ""any  actions'"  and 
all  that  follows  through  "any  sanctions"'  and 
insert  "any  violations  of  law-  have  occurred, 
including  violations". 

Page  723.  line  17.  strike   -and". 

Page  723.  insert  after  line  17  the  following 
(and  redesignate  the  succeeding  provision  ac- 
cordingly): 

(9i  in  subsection  (hiil4).  by  striking  -'XVIII 
or  XIX"  and  inserting  ""XVIII.  a  State  health 
care  program,  or  an  applicable  health  plan 
(as  defined  in  section  1902(6)  of  the  Health 
Security  Act)":  and 

Page  723.  line  18.  strike  "paragraph  (15)'" 
and  insert  "subsection  (bxlS)'". 

Page  723.  line  20.  strike  "•54."  and  insert 
•5412". 

Page  726.  strike  -calendar  "  each  place  it 
appears  on  lines  5  and  20  and  insert   -fiscal". 

•  Page  726,  strike  lines  7  through  19  and  in- 
sert the  following 

(1)  In  the  case  of  fi.scal  year  1996. 
$1,500,000,000. 

(2)  In  the  case  of  each  of  the  fi.scal  years 
1997  and  1998.  $1,600,000,000 

Page  726.  line  22.  strike  -the  product  of 
such  amount"  and  all  that  follows  through 
page  727.  line  2  and  insert  the  following:  "the 
Secretary's  estimate  of  the  percentage  in- 
crease in  the  consumer  price  index  for  all 
urban  consumers  (US  city  average)  for  the 
12-month  period  ending  with  the  midpoint  of 
the  previous  fiscal  year'. 

Page  727.  line  5,  strike  "an  academic  year" 
and  insert   "a  year". 

•  Page  727.  line  22.  and  page  728.  line  10. 
Strike  •January  1.  1998"  and  all  that  follows 
through  "participating  State  i"  and  insert 
•"October  1.  1995" 

Page  729,  strike  "calendar  "  each  place  it 
appears  on  lines  2  and  16  and  insert  "fiscal  " 

•  Page  729,  strike  lines  3  through  15  and  in- 
sert the  following: 

(1)  In  the  case  of  fiscal  year  1996. 
$2,100,000,000. 

(2)  In  the  case  of  each  of  the  fiscal  years 
1997  and  1998.  $2,000,000,000. 

Page  729,  line  18,  strike  ""the  product  of 
such  amount"'  and  all  that  follows  through 
line  23  and  insert  the  following:  "the  Sec- 
retary's estimate  of  the  percentage  increase 
in  the  consumer  price  index  for  all  urban 
consumers  (U.S.  city  average)  for  the  12- 
month  period  ending  with  the  midpoint  of 
the  previous  fiscal  year.  ". 

•  Page  730,  lines  4  and  14,  strike  'January 
1.  1998'"  and  all  that  follows  through  "partici- 
pating State)"  and  insert   "October  1.  1995  " 

Page  731.  line  18.  strike  "in  such  amounts'" 
and  all  that  follows  through  the  first  period 
on  line  21  and  insert  "in  the  same  amounts 
and  under  the  same  terms  and  conditions 
under  which  the  Secretary  makes  payments 
to  eligible  organizations  with  risk-sharing 
contracts  under  section  1876   ". 

Page  731.  line  25.  strike  "January  1.  1998"' 
and  insert   "October  1.  1995"'. 

Page  732.  line  22.  strike  "any  individuals 
entitled  to  benefits  under  this  title  who  are 
enrolled  with  such  a  plan'"  and  insert  "any 
veteran,  other  than  a  veteran  described  in 
section  1831(b)". 

Page  732.  line  24.  insert  "(other  than  any 
individuals  described  in  section  1831(b)  of 
title  38,  United  States  Code)'  after   "year"". 


ISubtitW  B— Medicare  Savings] 

•  Page  734.  line  16.  strike  -^OOl"  and  insert 
■2003". 

Page  734,  line  19,  strike  "Section"  and  in- 
sert -la)  In  General.  — Section  '. 

Page  735,  line  4,  strike  -1994""  and  insert 
""1995". 

Page  735,  line  4,  insert  "and"  after  -"1.89,'. 

Page  735.  strike  lines  5  and  6  land  redesig- 
nate the  succeeding  provision  accordingly). 

Page  735.  insert  after  line  8  the  following: 

(bl     No     RE.'iTANDAKDIZATION     OF      PAYME.NT 

A.mount.s  Required.- Section  I886id)(2)(Ci(i) 
(42  use.  1395ww(d)(2MC)ii)i  is  amended  by 
striking  of  1985"'  and  inserting  of  1985,  but 
not  taking  into  account  the  amendments 
made  by  section  4102(a)  of  the  Health  Secu- 
rity Act". 

Page  735.  line  19,  insert  -for  discharges  oc- 
curring after  September  30.  1995.  "  before 
"the  Secretary ■". 

•  Page  737.  line  2.  strike  "2000"  and  insert 
-2003  ". 

•  Page  738.  line  11,  strike  -■2000'  and  insert 
•"2003" 

Page  738.  line  25.  and  page  742.  line  5.  strike 
-subtitle  C  of  title  I  of'-. 

Page  739.  line  21,  strike  "5  percent"  and  in- 
sert "5.5  percent'". 

Page  740.  line  14.  strike  -e  to  the  nth 
power  "  and  insert  "e  to  the  nth  power— r 

Page  740.  line  17.  strike  "—1". 

Page  743.  line  21.  strike  "1991  through 
1993"  and  in.sert  liisi  THKOt-GH  issi". 

Page  744.  line  2.  strike  'and  1993"  and  in- 
.sert "1993.  and  1994". 

Page  744.  line  14.  strike  "1994'  and  insert 

■"ILW.'i". 

Page  744.  line  17.  strike  -physicians's"  and 
insert  "physicians'" 

Page  744.  line  18,  strike  '  1994  "  and  insert 
■■1995- 
Page    746.    line    15.    strike    "1992    THROUGH 
1995  '  and  insert  --ii»2  through  ly*". 

Page  746.  line  18.  strike  -and  1995'-  and  in- 
sert   •I99b.  and  1996" 
Page  746.  line  23.  strike  "1996'  and  insert 

■■1997", 

Page  747.  line  1.  strike  -199)  '  and  insert 
•■1997  ". 

Page  747.  line  19.  strike  1991  '  and  insert 
-  1995". 

Page  749.  in.sert  after  line  7  the  following 
new  subsection: 

(c)  Repeal  of  Performance  Standard 
Factor.— 

(li  In  general— Section  1842(fi(2i.  as 
amended  by  section  4111(a)i3i.  is  amended  by 
striking  subparagraph  tCi  and  redesignating 
subparagraph  iDi  as  subparagraph  (Ci. 

(2i  Conforming  amendment.— Section 
1842iri(2)(B).  as  added  by  section  4111iai.  is 
amended  in  the  matter  following  clause  (ivi 
by  striking  --I.  multiplied  by  100"  and  all 
that  follows  through  -subparagraph  (C)i'" 
and  inserting   "l  and  multiplied  by  1()0". 

Page  749.  line  19.  strike  "1995"  and  insert 

"1995'-. 

Page  750.  line  8.  strike  -3  percentage 
points"  and  insert  "3  percent  and  adjusted 
b.v  the  update  established  under  paragraph 
(3)  for  1995". 

Page  751.  line  4.  strike  "(i)". 

Page  751.  line  8.  strike  ".  and.  if  so"  and  all 
that  follows  through  "subsection  (b)(3i". 

Page  751.  line  21,  strike  'physicians"  and 
insert  "ph.vsician's". 

Page  752,  line  17,  strike  "this  subsec- 
tion—"  and  all  that  follows  through  page  753. 
line  2.  and  insert  the  following:  'this  sub- 
section for  a  year  is  equal  to  125  percent  (or 
120  percent  for  years  after  1999)  of  the  me- 
dian of  1996  hospital-specific  per  admission 
relative  values  determined  under  paragraph 
(2)  for  all  hospital  medical  staffs .". 


Page  753.   line  14.  insert  '•projected"  and 

relative  value- 
Page  753.  line  15.  insert  -for  a  calendar 
year  "  after  "hospital)". 

Page  753.  line  17.  strike  "each  physician's 
service  "  and  insert  "for  physicians'  ser\'- 
ices' 

Page  753,  line  20.  strike  "during  1996"  and 
insert  -during  the  second  year  preceding 
such  calendar  year". 

Page  7,54.  line  2.  insert  "projected"  after 
relative  value" 

Page  754.  line  3.  in.sert  in  a  calendar  year  " 
after  "hospital". 

Page  754.  line  7,  strike  "each  physician's 
service  "  and  insert  "for  physicians'  serv- 
ices". 

Page  754.  line  10.  strike  during  1996  "  and 
insert  "during  the  second  year  preceding 
such  calendar  year'  . 

Page  754,  line  10,  strike  ".  adjusted"  and  all 
that  follows  through  "subparagraph  iCii"'  on 
line  14. 

Page  754,  line  17,  strike  "each  physician's 
service  "  and  insert   "physicians'  services  ". 

Page  754.  line  19.  strike  "during  1996-'  and 
insert  -during  the  second  year  preceding 
such  calendar  year- 
Page  755.  strike  lines  15  through  24. 

Page  756.  line  6.  strike  "a"  and  insert 
"the". 

Page  757,  line  3.  add  at  the  end  the  follow- 
ing: "Notwithstanding  any  other  provision  of 
this  title,  no  payment  may  be  made  under 
this  part  for  any  physician's  service  fur- 
nished by  a  member  of  a  hospital's  medical 
staff  to  an  inpatient  of  the  hospital  during  a 
year  unless  the  hospital  submits  a  claim  to 
the  Secretary  for  payment  for  such  service 
not  later  than  90  days  after  the  last  day  of 
the  .year." 

Page  757.  line  20.  strike  the  semicolon  and 
insert  the  following:  ".  including  interest  at 
an  appropriate  rate  determined  by  the  Sec- 
retary;'-. 

Page  757,  line  23.  and  page  758.  lines  6  and 
13.  strike  -10"  and  insert  -15". 

Page  758.  line  8.  strike  -limit:  "  and  insert 
-allowable  average  per  admission  relative 
value:  and". 

Page  758,  line  8.  strike  the  semicolon  and 
insert  the  following:  •',  including  interest  at 
an  appropriate  rate  determined  by  the  Sec- 
retary:" 

Page  7.59.  line  8.  strike  the  period  and  in- 
sert the  following:  '  .  on  a  pro-rata  basis  ac- 
cording to  the  proportion  of  physicians'  ser\'- 
ices  furnished  to  inpatients  of  the  hospital 
during  the  year  that  were  furnished  by  each 
member  of  the  medical  staff.  ". 

Page  760,  line  6,  strike  "Medicare"  and  in- 
sert  "medicare" 

Page  763,  line  11.  insert  '.  as  amended  by 
subsection  <a)(l  >,'"  before  "is  amended'". 

Page  763,  line  19,  insert  "(42  U.S.C. 
1395u(C)(2i)F)iiii)).  as  added  by  subsection 
(ai(2).'  before  "is  amended". 

Page  763,  line  20,  strike  "4115(a)  "  and  insert 
"4115(a)(1)  " 

Page  763.  line  23.  insert  ".  as  amended  by 
subsections  (aid)  and  (b)(1).""  before  '•is 
amended" 

Page  764.  line  1.  strike  "di"  and  insert 
"•(I)"". 

Page  764.  lines  1  through  14.  indent  2  addi- 
tional ems. 

Page  764.  line  19.  insert  ".as  amended  by 
subsections  (a)(1).  (bid),  and  (c)."'  before  "is 
amended". 

Page  765.  line  15.  insert  "In  GENERAL.—" 
after  '"(1)  ". 

Page  766.  line  16.  strike  ""by". 

Page  765.  lines  17.  19.  and  21.  insert  "by" 
after  '(A)  ".  "(B)"".  and  "(C)". 
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Page  765.  line  19.  strike  •■time"  and  insert 
"place". 

Page  766.  line  3.  strike  "1886(d)"  and  insert 
"1886(d)(2)(D)". 

Page  766.  line  4.  strike  "subparagraph  (A)" 
and  insert  "paragraph  (1)" 

Page  767,  line  17,  strike  "BIDDING"  and  in- 
sert "ACQUISITION". 

Page  770.  strike  lines  4  and  5  (and  redesig- 
nate the  succeeding  provision  accordingly). 

Page  771.  line  14.  strike  "the  payment 
amount"  and  all  that  follows  through  "pre- 
vious year"  and  insert  the  following:  "the 
projected  payment  amount  that  would  have 
applied  to  the  item  or  service  under  part  B  if 
the  item  or  service  had  not  been  furnished 
through  competitive  acquisition  under  such 
section". 

Page  772.  line  4.  strike  "4117(a)"  and  insert 
"4118". 

Page  772.  line  19.  strike  "the  fee  schedules" 
and  all  that  follows  through  "previous  year" 
and  insert  the  following:  "the  projected  pay- 
ment amount  that  would  have  applied  to 
such  tests  under  this  section  if  the  tests  had 
not  been  furnished  through  competitive  ac- 
quisition under  section  1847". 

Page  773.  line  12.  strike  "20"  and  insert 
"100". 

Page  773.  line  18,  insert  "before"  after 
"and". 

Page  778.  line  12.  strike  "The  portion"  and 
insert  "For  1995  and  succeeding  years,  the 
portion". 

Page  779.  line  3.  strike  "The  portion"  and 
insert  "For  1995  and  succeeding  years,  the 
portion". 

Page  780.  line  2.  strike  the  closing 
quotation  mark  and  the  period  following 
such  mark  and  insert  after  such  line  Che  fol- 
lowing: 

"(vii)  For  purposes  of  clauses  (ii)  through 
(V).  in  detennining  the  weighed  average  of 
all  adjusted  average  per  capita  costs  deter- 
mined under  paragraph  (4)  for  a  class,  the 
Secretary  shall  not  take  into  account  any 
costs  associated  with  individuals  entitled  to 
benefits  under  this  title  under  section 
226A.". 

Page  784.  line  15.  strike  "surgery"  and  in- 
sert "surgery,  coronary  artery  by-pass  sur- 
gery,". 

•  Page  786.  after  line  14.  insert  the  follow- 
ing; 

PART  5— REPORT  ON  MEDICARE  SAVINGS 
FOR  FISCAL  YEARS  2000  THROUGH  2003 
SEC.  4I5I.  REPORT  ON  SAVINGS. 

(a)  In  General.— The  Secretary  shall  sub- 
mit to  Congress,  by  January  30.  1999.  a  report 
that  contains— 

(1)  a  determination  of  whether  the  average, 
annual  rate  of  growth  in  spending  under  the 
medicare  program  (taking  into  account  sav- 
ings under  this  subtitle)  in  the  4-fiscal-year 
period  beginning  with  fiscal  year  2000  will  ex- 
ceed the  rate  of  growth  described  in  sub- 
section (b);  and 

(2)  if  so.  recommendations  as  to  how  to 
achieve  the  rate  of  growth  specified  in  sub- 
section (b). 

(b)  Rate  of  Growth  Described.— The  rate 
of  growth  described  in  this  subsection  is  the 
sum  of  the  following: 

(1)  CPI.— The  average  annual  percentage 
change  in  the  CPI. 

(2)  Medicare  population —The  average, 
annual  percentage  change  in  the  number  of 
medicare-eligible  individuals. 

(3)  Real  gdp  per  capita.— The  average,  an- 
nual percentage  change  in  the  real,  per  cap- 
ita gross  domestic  product  of  the  United 
States,  and 

(4)  1  PERCENT.— 1  percentage  point. 

[Subtitle  C— Medicaid! 
Page  787.  line  24,  insert  ".  as  amended  by 
section     13631(a)(3)     of    OBRA-1993."     before 
"is". 


Rage  788.  lines  1  through  5.  indent  2  addi- 
tional ems. 

Page  788.  line  10.  insert  ".  as  amended  by 
section  13631(h)(1)(C)  of  OBRA-1993."  before 
"is". 

Rage  788.  line  7.  strike  "part  1  of  subtitle  C 
of  title  VI  of  such  Act"  and  insert  "subtitle 
A  of  title  IX  of  the  Health  Security  Act". 

Ptige  789.  line  24.  strike  "1902(aMlO(A)"  and 
insert  "1902(a)(10) ". 

F^ge  790.  line  11.  strike  "option"  and  insert 
"election". 

Pfege  789.  line  25.  strike  "1396a(a)(10)(A)" 
and  insert  "1396a(a)(10)". 

PBge  790.  line  11.  strike  "option"  and  insert 
"election". 

Page  790.  line  12.  strike  "exercising  such 
option"  and  insert  "making  such  election". 

•  Page  791.  line  5.  strike  "$70"  and  insert 
"SSO". 

•  Page  792.  line  5.  strike  "if  the  amend- 
ment made  by  subsection  (a)  had  not  taken 
effect  (as  estimated  by  the  Secretary)"  and 
insert  "based  on  the  personal  needs  allow- 
ance in  effect  in  the  State  as  of  September 
30.  1993". 

•  Page  792.  strike  line  11  and  all  that  fol- 
lows through  page  799.  line  23  (and  redesig- 
nate the  succeeding  section  accordingly). 

Page  800.  line  5.  insert  ".  as  amended  by 
section  4201(b)."  before  "is". 

Page  800.  lines  7.  9.  10.  and  12.  strike  "(61)", 
"(63)".  "(62)".  and  "(63)"  and  insert  "(62)", 
"(63)".  "(63)".  and  "(64)". 

Page  801.  line  21.  .strike  "4201"  and  insert 
■4201(a)". 

Page  802.  lines  16  and  19.  strike  ■IB  years  of 
age  or  older  ". 

Page  802.  after  line  22.  insert  the  following; 
"(4)  Children  under  18  years  of  age  (or.  at 
the  option  of  the  State,  under  age  19.  20.  or 
21). 

Page  803.  line  23.  after  the  period  insert 
closing  quotation  marks  and  a  period. 

Page  803.  strike  line  24. 

Page  805.  line  7.  strike  ■and  4213  and  by 
subsection  (b)"  and  insert   -4213.  and  4221(b)". 

Page  805.  line  15.  strike  -make  payment" 
and  insert  "provide  for  payment". 

Page  805.  line  17.  insert  ■or  appropriate' 
aftatr  ■■neces.sary". 

Page  805.  line  26.  insert  'of  the  Health  Se- 
curity Act"  after  "lOOlici". 

Page  806.  line  4.  strike  ■18"  and  insert 
■■19". 

Page  806.  line  6.  strike  ■for"  and  all  that 
follows  through  the  end  of  line  9. 

Page  806.  line  23.  strike  ■applicable  pov- 
erty level  (as  defined  in  section  1902(a)(25)(A) 
of  the  Health  Security  Act)'^  and  insert  ■■in- 
come official  poverty  line  (as  defined  by  the 
Office  of  Management  and  Budget,  and  re- 
vis8<i  annually  in  accordance  with  section 
673(J)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  applicable  to  a  family  of  the  size 
involved)". 

Page  807.  lines  9  and  15.  strike  ••the  appli- 
cable'^  and  all  that  follow.'?  through  ■■Act)^' 
on  line  11  and  insert  ■■such  income  official 
poverty  line"  both  places. 

Page  808.  line  10.  strike  ■an  alliance"  and 
insert  ■■a". 

Page  808.  line  11.  strike  ■■1300^  and  insert 
"14(B(a)^. 

Page  810.  line  5.  strike  ■■the  percentage  of. 

Page   810.    line   9.    strike    ■•is'^    and   insert 
■■ara". 
■    Page  810.  line  23.  strike  ■■and". 

Page  810.  line  21.  insert  •.  non-DSH"  after 
■noB-cash^'. 

Page  811.  line  13.  insert  •,  non-DSH"  after 
■■noo-cash". 

Page  813.  lines  6  and  15.  and  page  814.  line 
7.  strike  -within  the  meaning  of  section  1200 
or'  and  insert   -under  ". 


Page  813.  lines  10  and  17.  strike  "1997"  and 
■1996"  and  insert  •■1998"  and  •1997". 

Page  813.  line  14,  strike  •a  quarters  "  and 
insert  "any  quarters". 

Page  814.  line  12.  strike  ■■1997''  and  insert 
■1998". 

Page  815.  line  10.  strike  ■section  4213"  and 
insert  ■sections  4201(b)  and  4214(a)". 

Page  815,  lines  13,  15,  16.  and  18.  strike 
"(62)",  ••(63)".  ••(63)".  and  insert  •■(63)^'. 
••(64)"'.  ••(64)".  and  •(65)". 

Page  817.  line  11.  strike  -of  the  Health  Se- 
curity Act" 

•  Page  819,  lines  21  and  23,  strike  ••$840'" 
and  ••$1,680"  and  insert  ■■$600^  and  •$1,200'". 
title  V  CHANCES 
[Subtitle  A — Quality  Management  and 
Improvement! 

Page  826.  line  4.  strike  •discrete". 

Page  829,  beginning  on  line  1.  strike  'by 
the  individuals"  and  all  that  follows  through 
line  2  and  insert  a  period. 

Page  829.  beginning  on  line  10.  strike 
•measures"  and  all  that  follows  through  line 
13  and  insert  •'a  measure  shall  be  expected  to 
vary  widely  among  the  individuals  and  enti- 
ties whose  performance  is  assessed  using  the 
measure.". 

Page  830.  line  8.  strike  •Board"  and  insert 
"Council". 

Page  831,  line  17.  strike  -will"  and  insert 
••shall". 

Page  831.  line  17.  strike  ■it"  and  insert 
■the  Board"'. 

Page  832.  line  14.  after  ■alliance"'  insert 
■area". 

Page  833.  insert  after  line  4  the  following: 

(d)  Public  Availability  ok  Information  in 
N.ATIONAL  Practitioner  Data  Bank  on  De- 
fendants. Awards,  and  Settleme.nts  — 

(1)  In  general.— Section  427(a)  of  the 
Health  Care  Quality  Improvement  Act  (42 
U.S.C.  11137(a))  is  amended  by  adding  at  the 
end  the  following  new  sentence: 

■Not  later  than  January  1.  1996.  the  Sec- 
retary shall  promulgate  regulations  under 
which  individuals  seeking  to  enroll  in  health 
plans  under  the  Health  Security  Act  may  ob- 
tain information  reported  under  this  part 
with  respect  to  physicians  and  other  licensed 
health  practitioners  participating  in  such 
plans  for  whom  information  has  been  re- 
ported under  this  part  on  repeated  occa- 
sions."'. 

(2)  Access  to  data  bank  for  point-of- 
sERVicE  co.stractors  UNDER  MEDICARE.— Sec- 
tion 427(a)  of  such  Act  (42  U.S.C.  11137(a))  is 
amended— 

(A)  by  inserting  ■■to  sponsors  of  point-of- 
service  networks  under  section  1890  of  the 
Social  Security  Act.""  after  ••State  licensing 
boards."',  and 

(B)  in  the  heading,  by  inserting  "•Related" 
after  ■Care'. 

Page  836.  line  17.  insert  "collect  and"  after 
••shair'. 

Page  842.  line  24.  strike   -and". 

Page  842.  line  25.  strike  the  period  and  in- 
sert ■':  and". 

Page  842.  insert  after  line  25  the  following: 

(4)  in  subsection  (m)(l).  by  striking  ■.  ex- 
cept that  the  Secretary""  and  all  that  follows 
and  inserting  a  period. 

•  Page  843.  after  line  4.  insert  the  follow- 
ing: 

SEC.   5011.   UNIFORM   STANDARDS   FOR   HEALTH 
CARE  INSTmrnONS. 

(a)  Development  of  Standards.— Not 
later  than  3  years  after  the  date  of  the  enact- 
ment of  this  Act.  the  National  Health  Board 
shall  develop  demonstration  standards  for 
the  licensing  of  health  care  institutions  that 
address  essential  performance  requirements 
related  to  patient  care.  The  standards  shall 
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be  developed  in  a  manner  that  permits  them 
to  be  applied  uniformly  to  all  such  institu- 
tions, except  in  the  areas  of  fire  safety,  sani- 
tation, and  patient  rights,  and  so  as  not  to 
undermine  ongoing  nursing  home  reforms. 

(b)  Demonstration  Projects.— By  January 
1.  1996.  the  National  Quality  Management 
Council  shall  complete  demonstration 
projects  for  the  standards  developed  under 
subsection  (a)  and  shall  revise  the  standards 
according  to  the  findings  of  such  projects. 
The  demonstration  projects  shall  evaluate 
the  impact  of  these  standards  in  ensuring 
quality  of  care,  reducing  cost,  and  reducing 
burdens  on  health  care  providers. 

(c)  Preemptive  Effect  of  Fully  Imple- 
mented Standard -After  a  standard  devel- 
oped under  this  section  is  tested,  evaluated, 
revised,  and  fully  implemented,  it  shall  re- 
place existing  standards,  except  in  cases  in 
which  statutory  changes  are  necessary  to 
implement  such  standards.  In  such  cases,  the 
National  Quality  Management  Council  shall 
recommend  to  the  President  and  the  Con- 
gress revisions  in  Federal  statutes  to  con- 
form the  statutes  to  the  standards. 

(d)  Consolidated  audit  and  Inspection  — 
The  National  Quality  Management  Council 
shall  undertake  research  efforts  designed  to 
develop  a  system  for  carrying  out  through 
grant  or  contract  a  single,  consolidated  an- 
nual audit  and  inspection  of  each  health  care 
institution  and  health  care  provider  for  the 
combined  purposes  of  Federal.  State,  local, 
and  private  licensure,  accreditation,  and  cer- 
tification. 

Page  843.  line  14.  strike  ••5005(d)'  and  insert 
■■5005(C)(2)  ". 

Page  843.  line  19.  strike  ■quality'^  and  in- 
sert 'professional". 

[Subtitle  B— Information  Systems.  Privacy,  and 
Administrative  Simplification! 
Page  846.  line  2.  strike  'States  and  the 
Federal  Government"  and  insert  "States. 
the  Federal  Government,  health  alliances. 
and  health  plans  ". 

Page  852.  strike  lines  2  and  3  and  insert  the 
following: 

(5)  health  plans; 

(6)  representatives  of  health  care  providers; 

(7)  representatives  of  employers; 

(8)  representatives  of  consumers  of  health 
care: 

(9)  experts  in  public  health  and  health  care 
information  and  technology;  and 

(10)  representatives  of  organizations  fur- 
nishing health  care  supplies,  services,  and 
equipment. 

Page  865.  line  9.  strike  ■manner ""  and  in- 
sert ""medium  ". 

Page  869,  line  22.  strike  "discrete^". 
[Subtitle  C — Remedies  and  Enforcement! 

Page  875.  line  13.  insert  •'(other  than  emer- 
gency services  which  under  section  1406(b) 
may  not  be  subject  to  preauthorization)' 
after  •services'". 

Page  880.  beginning  on  line  4.  strike  "cor- 
porate alliance  health  plans"  and  insert 
■plans  described  in  subsection  (b)^. 

Page  880.  line  25.  insert  'a  supplemental 
benefit  policy  described  in  section  1421(b)(1) 
or"  after  "'under"". 

Page  881.  line  15,  strike  "Proceedings"  and 
insert  "Notwithstanding  part  2,  proceedings". 

Page  881,  line  22,  insert  "a  supplemental 
benefit  policy  described  in  section  1421(b)(1) 
or"  after  'under'". 

Page  883.  line  1.  strike  "except"". 

Page  883.  line  24.  strike  "this  section"  and 
insert  "section  5204"'. 

Page  884.  line  12.  insert  ■a  supplemental 
benefit  policy  described  in  section  1421(b)(1) 
or""  after  ••under". 
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Page  886.  line  21.  insert  ■of  the  United 
States""  after   "district  court"". 

Page  887.  strike  line  23  and  all  that  follows 
through  line  1  on  page  888  and  insert  the  fol- 
lowing: 

(2 1  Decisions  finding  in  favou  of  com- 
plaina.vt— If  the  hearing  officers  Page  888. 
line  8.  strike  "(i)""  and  insert    (A)"". 

Page  888.  line  10.  strike  ■(ii)'  and  insert 
■■(B)" 

Page  888.  line  14.  strike  ■"(iii)""  and  insert 
■■(C)-. 

Page  888.  line  18.  strike  "(iv)-"  and  insert 
"(Di". 

Page  892.  line  19.  strike  "the  date  of  the 
proceeding"  and  insert  "the  date  of  the  deci- 
sion'. 

Page  893.  strikes  lines  17  through  22. 

Page  893.  line  22.  strike  -published"". 

Page  893.  line  23.  strike  •(gi^"  and  insert 
■■(f)^-. 

Page  894.  insert  after  line  5  the  following: 

SEC.  5206.  RULES  GOVERNING  BENEFIT  CLAIMS 
DETERMINATIONS. 

(A)  In  General —Determinations  made 
under  this  part  or  by  any  State  court  in  con- 
nection with  a  complaint  based  on  an  act  or 
practice  described  in  section  5202(b)  shall  be 
in  accordance  with  the  provisions  of  this 
Act.  the  comprehensive  benefit  package  as 
provided  by  this  Act.  the  rules  and  regula- 
tions of  the  National  Health  Board  pre- 
scribed under  this  Act.  and  decisions  of  the 
National  Health  Board  under  this  Act. 

(b)  Rights  a.nd  Remedies  Under  State 
Law.— Subject  to  subsection  (a),  the  rights 
and  remedies  available  in  State  court 
against  a  health  plan  providing  services 
through  a  regional  alliance  in  connection 
with  a  complaint  based  on  an  act  or  practice 
described  in  section  5202(b)  shall  be  governed 
by  State  law. 

Page  894.  line  6.  strike  ■■5206"^  and  insert 

5207 

Page  895.  align  lines  1  through  3  with  lines 
4  through  7 

Page  895.  line  7.  strike  -subsection  (a)"'  and 
insert   "paragraph  d)'. 

Page  898.  line  3.  insert  -a  supplemental 
benefit  policy  described  in  section  1421(b)(1) 
or  "  after  -under  ". 

Page  898.  line  23.  strike  "subpart  A""  and 
insert   "section  5202(b)"". 

Page  899.  line  3.  insert  "'participation'  be- 
fore  "agreement"'. 

Page  900.  line  2.  strike  -health". 

Page  902.  line  14.  strike  -subsection  (ai^" 
and  insert   "paragraph  (1)'". 

Page  904.  line  5.  strike  "(d)"  and  insert 
■-(c)--. 

Page  904.  line  16.  strike  'an'. 

Page  911.  line  10.  insert  "on  the  basis  of  age 
or  disability '"  after   "discrimination". 

Page  911.  line  12.  strike  -1973"  and  insert 
•1975"" 

Page  911.  line  12.  strike  --6102"  and  insert 
■6101  ■. 

Page  911.  line  17,  strike  "aggreived"  and 
insert  ■aggrieved". 

Page  912.  line  1.  strike  "(c)"'  and  insert 
■•(b)^^. 

Page  912.  line  2.  strike  •the"  and  insert 
■a". 

Page  912.  lines  15  and  17.  strike  "(d)""  and 
""(c)(1)""  and  insert   ■(c)'"  and  ■■(b)(1)-'. 

Page  916.  line  25.  strike  'subsection  (b)" 
and  insert  •subsection  (a)". 

[Subtitle  D— Medical  Malpractice] 

Page  918.  line  10.  strike  'paragraph  !2)^' 
and  insert  ■this  part". 

Page  920.  line  23.  strike   'in  a  civil  action". 

Page  921.  lines  16  and  23.  strike  •plan^'  each 
place  it  appears  and  insert  'health  plan". 

Page  922.  line  1.  insert  "(or  failure  to  pro- 
vide)" after  "provision  of. 
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Page  922.  line  U.  strike  "National  Health" 

Page  922.  line  14.  strike  'plans"  and  insert 
"health  plans"". 

Page  923.  line  1.  strike    "National  Health" 

Page  924.  lines  3.  6.  7.  and  12.  and  page  925 
lines  10  and  24.  strike  "medical"". 

Page  925.  line  19.  strike  "Medical" 

Page  923.  line  24.  strike  ■■(bK2)""  and  insert 
""(b)(1)". 

Page  925.  line  21.  strike  "a  defendant  to" 

Page  926.  line  11.  insert  "matter"  after 
"subject". 

Page  927.  line  3.  insert  "system"  after  "res- 
olution^. 

Page  927.  line  4.  insert  •"percent"  after 
"33  Ml"". 

Page  927.  line  25.  strike  "claimant-  each 
place  it  appears  and  insert   •plaintiff 

Page  928.  line  10.  strike  •claimant""  and  in- 
sert 'plaintiff. 

Page  928.  line  25.  strike  "of  Health  and 
Human  Services"". 

Page  930.  line  17.  strike  "of  Health  and 
Human  Services". 

Page  931.  line  18.  strike  ■after"  and  insert 
"after  the  last  day  of". 

[Subtitle  E— Fraud  and  Abuse! 

Page  932.  line  8.  strike  'of  Health  and 
Human  Services". 

Page  932.  line  9.  strike  ■Office  of  the"" 

Page  933.  line  10.  strike  •,  Secretary  •" 

Page  933.  line  12.  strike   "established- 
Page  933.  line  13.  strike    •.  the  Secretary  '• 

Page  933.  line  21.  strike  •that  relate"  and 
all  that  follows  through  'such  program"  and 
insert  -relating  to  the  activities  described  in 
paragraph  (1)"". 

Page  933.  line  24.  insert  -part  2  of  after 
'under  " 

Page  935.  lines  3  through  8  and  insert  the 
following: 

(h)  Definition —In  this  part  and  part  2,  the 
term  "Inspector  General""  means  the  Inspec- 
tor General  of  the  Department  of  Health  and 
Human  Services. 

Page  935.  line  16.  strike  "Account  ').""  and 
insert  •"Account")"". 

Page  935.  line  20.  strike  'subsection  (b)(4)" 
and  insert    -section  5412(d)(2)". 

Page  935.  line  25.  strike  '(e)""  and  insert 
""Id)". 

Page  936.  line  7.  strike  -XVIII'"  and  insert 
-XVIII.- 

Page  936.  line  20,  strike  "Account,^^  and  in- 
sert -Account"". 

Page  936.  line  25.  strike  "to  assist"  and  in- 
sert "as  determined  jointly  by^. 

Page  937.  line  11.  strike  -travel""  and  insert 
-travel.". 

Page  937.  line  14.  strike  ""operations:""  and 
insert   "operations,  and  ". 

Page  938.  line  13.  insert  -or"  after  the 
semicolon. 

Page  938.  line  24.  strike  'such  Office""  and 
insert   -the  Inspector  General'. 

Page  939.  line  1.  strike  "such  Office"  and 
insert  --the^'. 

Page  939.  line  5,  strike  "365  days"  and  in- 
sert -1  year". 

Page  939.  lines  9.  18.  and  20.  strike  "such 
Office"  and  insert  "the  Inspector  General"" 

Page  939.  line  9.  strike  "Health  Care"  and 
insert   -Department  of  Justice"". 

Page  939.  line  23.  strike  "Office  of". 
Page  940.  line  1,  strike  ••524(d)(1)'  and  in- 
sert "524". 

Page  940.  lines  9  and  15.  strike  "is  described 
in"  and  insert  "is  excluded  from  participa- 
tion in  a  public  program  under,  or  is  other- 
wise described  in.'". 
Page  941.  line  5.  strike  ••written"". 
Page  941.  lines  6.  strike  "5412  of  this  Act" 
and  insert  ••5412(e)". 

Page  941.  lines  7.  13,  and  20,  page  942,  lines 
4  and  8,  and  page  944.  line  21.  strike  •de- 
scribed in'"  and  insert  ■excluded  from  par- 
ticipation in  a  public  program  under,  or  is 
otherwise  described  in."". 
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Pagre  941.  line  20,  strike  "(4)  or  (5)  of  sec- 
tions" and  insert  "(4).  (5)(AJ,  or  (5)(B)  of  sec- 
tion". 

Page  943,  line  2,  insert  "(together  with  the 
period  thereof)"  after  "exclusion". 

Page  943,  line  3,  strike  "5412"  and  insert 
••5412(b)(3)". 

Page  944,  line  2,  strike  "(3),  (4).  (5).  (6),  (7). 
(8).  (9),  or  (14)"  and  insert  "(6)(B),  (7),  (8).  (9). 
(11),  (12).  (14),  or  (15)". 

Page  944.  line  12,  insert  "or  section 
5412(b)(3)"  after  "section". 

Page  944,  line  18,  strike  "the"  and  insert 
•"a". 

Page  944,  line  22,  strike  "1128(b)(8)"  and  in- 
sert "1128(b)(12)". 

Page  944,  line  23,  strike  "and  a  such"  and 
insert  "or  section  5412(b)(3)  and  at  such". 

Page  945,  line  13,  insert  "and  each"  after 
'•plan". 

Page  946,  insert  after  line  2  the  following: 

(j)  Effect  of  Exclusion.— Notwithstand- 
ing any  other  provision  of  this  Act,  no  pay- 
ment may  be  made  under  a  health  plan  for 
the  delivery  of  or  payment  for  any  item  or 
service  (other  than  an  emergency  item  or 
service,  not  including  items  or  services  fur- 
nished in  an  emergency  room  of  a  hospital) 
furnished — 

(1)  by  an  individual  or  entity  during  the 
period  when  such  individual  or  entity  is  ex- 
cluded pursuant  to  this  section  or  section 
5412(b)(3)  from  participation  in  a  health  plan; 
or 

(2)  at  the  medical  direction  or  on  the  pre- 
scription of  a  physician  during  the  period 
when  the  physician  is  excluded  pursuant  to 
this  section  or  section  5412(b)(3)  from  partici- 
pation in  a  health  plan  and  the  person  fur- 
nishing the  item  or  service  knew  or  had  rea- 
son to  know  of  the  exclusion  (after  a  reason- 
able time  period  after  reasonable  notice  has 
been  furnished  to  the  person ). 

(k)  Delegation.— The  Secretary  may  dele- 
gate authority  granted  under  this  section  to 
the  Inspector  General. 

Page  946,  line  13,  strike  "1128A"  and  insert 
"1128A(a)". 

Page  946,  line  15.  strike  "XIX"  and  insert 
"XIX,". 

Page  947.  line  10.  strike  "eligible  to  enroll 
in  an  applicable  health  plan". 

Page  947,  line  12,  strike  the  period  and  in- 
sert the  following:  ",  or  to  cause  such  indi- 
vidual to  induce  others  to  enroll  in  a  par- 
ticular plan". 

Page  947,  line  16,  strike  "(6)"  and  insert 
"(5)". 

Page  948.  line  3.  strike  "XIX"  and  insert 
"XIX.". 

Page  948,  line  5.  insert  "or  assessment" 
after  "penalty". 

Page  948.  strike  line  13  and  all  that  follows 
through  page  949.  line  14  and  insert  the  fol- 
lowing: 

(1)  APPLICABILITY  OF  PROCEDURES  UNDER  SO- 
CIAL SECURITY  ACT.— Except  as  Otherwise  pro- 
vided in  paragraph  (2),  the  provisions  of  sec- 
tion 1128A  of  the  Social  Security  Act  (other 
than  subsections  (a)  and  (b)  and  the  second 
sentence  of  subsection  (0)  shall  apply  to  the 
imposition  of  a  civil  monetary  penalty,  as- 
sessment, or  exclusion  under  this  section  in 
the  same  manner  as  such  provisions  apply 
with  respect  to  the  imposition  of  a  penalty, 
assessment,  or  exclusion  under  section  1128.\ 
of  such  Act. 

(2)  AUTHORFTY  OF  SECRETARY  OF  LABOR  AND 
STATES  TO  IMPOSE  PENALTIES.  ASSESSMENTS. 
AND  EXCLUSIONS.— 

(A)  In  general.- The  Secretary  of  Labor 
or  a  State  may  Initiate  an  action  to  impose 
a  civil  monetary  penalty,  assessment,  or  ex- 
clusion under  this  section  with  respect  to  ac- 


tions relating  to  a  corporate  alliance  health 
plam  or  a  regional  alliance  health  plan,  re- 
spectively, if  authorized  by  the  Attorney 
Geteral  and  the  Secretary  pursuant  to  regu- 
lations promulgated  by  the  Secretary  in  con- 
sultation with  the  Attorney  General. 

(B)  Requirements  described.— Under  the 
regulations  promulgated  under  subparagraph 
(A),  the  Attorney  General  and  the  Secretary 
shall  review  an  action  proposed  by  the  Sec- 
retary of  Labor  or  a  State,  and  not  later 
than  120  days  after  receiving  notice  of  the 
proposed  action  from  the  Secretary  of  Labor 
or  the  State,  shall — 

(1)  approve  the  proposed  action  to  be  taken 
by  the  Secretary  of  Labor  or  the  State: 
(ii)  disapprove  the  proposed  action;  or 
(iii)  assume  responsibility  for  initiating  a 
criminal,  civil,  or  administrative  action 
baaed  on  the  information  provided  in  the  no- 
tice. 

(C)  ACTION  DEEMED  APPROVED  IF  DEADLINE 

MI3SED.— If  the  Attorney  General  and  the 
Secretary  fail  to  respond  to  a  proposed  ac- 
tion by  the  Secretary  of  Labor  or  a  State 
within  the  period  described  in  subparagraph 
(B),  the  Attorney  General  and  the  Secretary 
shall  be  deemed  to  have  approved  the  pro- 
posed action  to  be  taken  by  the  Secretary  of 
Labor  or  the  State. 

Page  950.  line  24.  strike  "a  an"  and  insert 
"a". 

Page  953.  line  120.  strike  "5402(e)"  and  in- 
sert "5402(d)". 

Page  9.54.  line  1.  strike  "5402(e)"  and  insert 
"5«2(d)". 

Page  955.  line  13.  strike  ".  or  for  or  because 
of.". 

Page  955.  line  21.  strike  ".  or  for  or  because 
of  tn.v  such  conduct  on  the  part  of  such  an 
official". 

Page  955.  line  25.  strike  ".  or  for  or  before 
of  such  conduct". 

Page  956.  line  5.  strike  the  period  and  in- 
sert a  semicolon. 

Page  956.  after  line  5.  insert  the  following; 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  15  years,  or  both. 

tb)  Whoever,  otherwise  than  as  provided 
by  law  for  the  proper  discharge  of  any  duty, 
directly  or  indirectly  gives,  offers,  or  prom- 
ises anything  of  value  to  a  health  care  offi- 
cial, for  or  because  of  any  of  the  health  care 
official's  actions,  decisions,  or  duties  relat- 
ing to  a  health  care  alliance  or  health  plan. 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  two  years,  or  both. 

Page  956.    line  6.   strike   "(b)"   and   insert 

"(C)". 

Page  958.  line  10.  strike  ".  or  for  use  in  con- 
nection with  civil  forfeiture  under  section 
981<a)(li(C)  of  this  title". 

Page  957.  line  16.  strike  "5402(e)"  and  insert 
"54D2(d)". 

Page  958.  line  9,  strike  "5402(e)"  and  insert 
"5402(d)". 

Page  959.  line  11.  strike  "new  section". 

Page  959.  line  17.  strike  "American". 

Page  960.  strike  line  3  and  all  that  follows 
through  line  12  and  insert  the  following: 
"CHAPTER  33— EMBLEMS,  INSIGNIA, 
IDENTIFIERS,  AND  NAMES". 

(CI  Clerical  A.mendment  to  Table  of  Sec- 
tions.—The  table  of  sections  at  the  begin- 
niOK  of  chapter  33.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

Page  960.  line  13.  strike  "(c)"  and  insert 
"(d)". 

Page  960.  line  23,  strike  "plan,"  and  insert 
■plan". 

Page  960.  line  23,  strike  "Government,"  and 
insert  "Government". 

TITLE  VI  CHANGES 
[Subtitle  A — Premium  Capsj 
Page  964.  line  7.  insert  "subpart  A  of  after 
"under". 


Page  966.  line  19.  strike  "a". 

Page  967,  line  5.  strike  "(2)"  and  insert 
"(3)". 

•  Page  967.  after  line  22.  insert  the  follow- 
ing: 

For  purposes  of  subparagraph  (D)(i),  the 
actuarial  value  of  the  increase  with  respect 
to  mental  illness  and  substance  abuse  de- 
rives (included  within  the  comprehensive 
benefit  package)  shall  not  exceed  an  actuar- 
ial value  based  on  the  amount  of  the  total 
expenditures  that  would  have  been  made  in 
2001  by  States  and  subdivisions  of  States  for 
mental  illness  and  substance  abuse  services 
(included  in  such  package  as  of  2001)  if  this 
Act  has  not  been  enacted. 

Page  968.  line  1.  strike  "i999his"  and  insert 
■•20(X).— In  this". 

Page  968.  line  9.  insert  "and  for  2000"  after 
"1999". 

Page  968,  line  10.  strike  "1999"  and  insert 

"2000". 

Page  968.  line  12.  strike  "1998"  and  insert 
"1999". 

Page  968.  line  15.  strike  "2000'  and  insert 
"2001". 

Page  968.  line  19.  strike  "1999'  and  insert 
•2000". 

Page  968.  line  24.  insert  '.  minus  1"  after 
"fiscal  year" 

Page  969.  line  1.  strike  "Factor.— The  fac- 
tor" and  insert  "Factors —The  factors". 

Page  969,  line  2,  strike  "is  1  plus  "  and  in- 
sert "are". 

Page  969,  lines  3  and  16.  strike  -The'  and 
insert  "1  plus  the". 

Page  969.  strike  lines  10  through  15. 

Page  969.  line  16.  strike  "(iiii"  and  insert 
■•(ii)". 

Page  970.  line  13,  strike  'innator"  and  in- 
sert •inflation". 

Page  971.  line  25,  strike  •method  "  and  in- 
sert "methods". 

Page  972,  move  line  1  and  all  that  follows 
through  page  974.  line  3,  to  page  983,  after 
line  10.  after  making  the  following  modifica- 
tions: 

On  page  972.  line  1,  strike  ■(d) '•  and  insert 
"le)". 

On  page  972,  line  3,  insert  •the'^  after  •If. 

On  page  972.  line  8.  and  page  974.  line  2. 
strike  'section  6003(a)"  and  insert  •this  sec- 
tion ". 

On  page  972.  line  9.  strike  'inflation  fac- 
tor" and  all  that  follows  through  page  973, 
line  17.  and  insert  the  following:  -per  capita 
premium  target  shall  be  reduced,  by  '•_'  of  the 
excess  percentage  (described  in  paragraph 
(2))  for  the  year,  for  each  of  the  2  succeeding 
years.". 

On  page  973.  line  18  strike  '(3)"  and  insert 
"(2)". 

On  page  973.  line  21.  insert  "the"  after 
"(A)". 

Page  974.  line  4,  strike  ■(e)"  and  insert 
"(d)". 

Page  975.  line  3.  strike  "the  "  after  -oV . 

Page  975.  line  4.  strike  'subsection  (c)(3);; 
and  insert  "paragraph  (4)". 

Page  977.  line  3.  insert  "and  will  not  in- 
clude adjustments  to  offset  payments  below 
costs  by  public  programs"  after  "removed". 

Page  977.  line  6,  strike  "(i)  In  general.—" 
and  run  the  succeeding  sentence  directly 
after  the  dash  on  line  5  (with  the  same  inden- 
tation as  the  following  subparagraph). 

Page  978.  line  2,  strike  'high"  and  insert 
"higher". 

Page  978,  line  16.  strike  '(C)  "  and  insert 
"(4)". 

Page  978,  line  24,  strike  ".  '995.  and  1996" 
and  insert  "and  1995". 

Page  979,  line  6,  strike  •Administrator  of 
the  Health  Care  Financing  Administration" 
and  insert  ""Secretary"". 
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Page  980.  line  9,  strike  'paragraph  (3)"  and 
insert  "subsection  (e)". 

Page  980.  line  12.  insert  '(without  regard  to 
subsection  (e))"  after  "under  this  section". 

Page  980.  line  13.  strike   "and". 

Page  980.  after  line  16.  insert  the  following: 

(3)  Ad,ju.stment  for  previous  EXCESS  rate 
of  increase  in  expenditures.— Such  target 
for  a  year  is  subject  to  a  decrease  under  sec- 
'  tion  6001(d). 

Page  981.  line  10.  strike  "Types"  and  insert 
•Type". 

Page  981.  line  17.  strike  "Health  Care  Fi- 
nancing Administration""  and  insert  "Sec- 
retary"'. 

Page  984.  line  5.  strike     premium  " 

Page  984.  line  20.  insert  "final"  after  "the". 

Page  986.  line  17.  strike  ""6002"  and  insert 
"6003". 

Page  986.  line  18.  insert  -of  after  "(B)"' 

Page  987.  line  7.  strike  "preliminary". 

Page  987.  at  the  end  of  line  21.  insert  the 
following:  "A  participating  State  may  regu- 
late the  rates  charged  by  providers  furnish- 
ing health  care  items  and  services  to  all  pri- 
vate payers  Such  regulation  of  rates  may 
not  cause  a  corporate  alliance  health  plan  to 
be  charged,  directly  or  indirectly,  rates  dif- 
ferent from  those  charged  other  health  plans 
for  the  same  items  and  services  or  otherwise 
discriminate  against  corporate  alliance 
health  plans."" 

Page  987.  line  23.  in.sert   "the"'  after  "if. 

Page  988.  line  10.  strike  "target  exceeds  the 
amount  of  such  premium'^  and  insert  •state- 
wide average  target  exceeds  the  amount  of 
such  statewide  average  accepted  bid". 

•  Page  989.  strike  line  7  and  all  that  fol- 
lows through  page  995.  line  3.  and  insert  the 
following: 

(c)  Elimination  of  Regional  Variation  in 
Premiums  Due  to  Practice  Pattern — 

(1)  COMMIS.SION  Study— The  advisory  com- 
mission shall  examine  methods  of  eliminat- 
ing variation  in  regional  alliance  per  capita 
premium  targets  due  to  variation  in  practice 
patterns,  not  due  to  other  factors  (such  as 
health  care  input  prices  and  demographic 
factors),  by  2002. 

(2)  Commission  report.— The  advisory 
commission  shall  submit  to  the  Board  a  re- 
port that  specifies  one  or  more  methods  for 
eliminating  the  variation  described  in  para- 
graph (1). 

(3)  Board  recommendations— The  Board 
shall  submit  to  Congress,  by  not  later  than 
July  1.  1995.  detailed  recommendations  re- 
specting the  specific  method  to  be  used  to 
eliminate  the  variation  described  in  para- 
graph (1)  by  2002.  Such  recommendations 
may  take  into  account  regional  variations  in 
demographic  or  health  status  and  in  health 
care  input  prices,  based  on  the  availability  of 
accurate  proxies  for  measuring  price  vari- 
ation. In  taking  into  account  health  care 
input  prices,  the  Board  shall  explain  what 
percentage  of  variation  found  should  be  ad- 
justed and  what  percentage  of  the  premium 
should  be  adjusted. 

(d)  Congressional  Consideration.— 
(1)  In  General.— Detailed  recommenda- 
tions submitted  under  subsection  (c)(3)  shall 
apply  under  this  subtitle  unless  a  joint  reso- 
lution (described  in  paragraph  (2))  disapprov- 
ing such  recommendations  is  enacted,  in  ac- 
cordance with  the  provisions  of  paragraph 
(3),  before  the  end  of  the  60-day  period  begin- 
ning on  the  date  on  which  such  recommenda- 
tions were  submitted.  For  purposes  of  apply- 
ing the  preceding  sentence  and  paragraphs 
(2)  and  (3),  the  days  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  shall  be  excluded  in  the  computation 
of  a  period. 


(2)   JOI.N'T   RE.SOLUTION    OF    DISAPPROVAL.— A 

joint  resolution  described  in  this  paragraph 
means  only  a  joint  resolution  which  is  intro- 
duced within  the  10-day  period  beginning  on 
the  date  on  which  the  Board  submits  rec- 
ommendations under  subsection  (e)(3)  and— 

(A)  which  doe.s  not  have  a  preamble; 

(B)  the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "That  Congress  dis- 
approves the  recommendations  of  the  Na- 
tional Health  Board  concerning  elimination 
of  regional  variation  in  regional  alliance  pre- 
miums,    as    submitted    by     the     Board     on 

".  the  blank  space  being  filled  in  with 

the  appropriate  date;  and 

(C)  the  title  of  which  is  as  follows:  "Joint 
resolution  disapproving  recommendations  of 
the  National  Health  Board  concerning  elimi- 
nation of  regional  variation  in  reg-ional  alli- 
ance premiums,  as  submitted  by  the  Board 

on ."■.   the  blank  space  being  filled  in 

with  the  appropriate  date. 

•  Page  995.  line  5.  strike  "approval  and  in- 
sert "DISAPPROVAL". 

•  Page  995.  line  20  and  page  996.  line  2. 
strike  "'subsection  (ei'  and  insert  "sub- 
section (cH3)". 

•  Page  995.  line  23.  strike  House  of  Rep- 
resentatives"" and  insert   "Senate' 

•  Page  996.  line  6.  strike  -paragraph  (1)(A). 
(l)(Bi.   or  (2)   of  subsection   (e)"'   and   insert 

"subsection  (c)(3)'". 

•  Page  996.  after  line  7.  insert  the  following 
new  .subsection: 

(e)  Elimination  of  Regional  VARi.«i-noN 
State  Pay.ment  A.mou.nts  — 

(1)  Commission  study— The  advisory  com- 
mission shall  examine  methods  of  reducing 
variation  among  State  in  the  level  of  pay- 
ments required  under  subtitle  A  of  title  IX 
by  2002.  The  commission  shall  examine  meth- 
ods of  reducing  variation  due  to  practice  pat- 
terns, historical  differences  in  the  rates  of 
reimbursement  to  providers,  and  in  the 
amount,  duration,  and  scope  of  benefits  cov- 
ered under  State  Medicaid  plans 

(2)  Commission  report— The  advisory 
commission  shall  submit  to  the  Board  a  re- 
port that  specifies  one  or  more  methods  for 
reducing  the  variation  described  in  para- 
graph (1). 

(3)  Board  recommendations— The  Board 
shall  submit  to  Congress,  by  not  later  than 
July  1.  1995.  detailed  recommendations  re- 
specting the  specific,  method  to  be  used  to 
reduce  the  variation  described  in  paragraph 
(1)  by  2002  in  a  budget  neutral  manner  with 
respect  to  total  government  payments  and 
payments  by  the  Federal  Government.  In 
submitting  recommendations  under  this 
paragraph,  the  Board  shall  consider  the  fis- 
cal capacity  of  the  States. 

(4)  Congressional  consideration.— 

(A)  In  general —Subject  to  the  succeeding 
provisions  of  this  paragraph,  the  provisions 
of  subsection  (d)  shall  apply  to  recommenda- 
tions under  paragraph  (3)  in  the  same  man- 
ner as  they  apply  to  recommendations  under 
subsection  (c)(3). 

(B)  Special  rules.— In  applying  subpara- 
graph (A)- 

(i)  the  following  shall  be  substituted  for 
the  matter  after  the  resolving  clause  de- 
scribed in  subsection  (d)(2)(B):  "That  Con- 
gress disapproves  the  recommendations  of 
the  National  Health  Board  concerning  reduc- 
tion of  regional  variation  in  State  payments, 
as  submitted  by  the  Board  on ':  and 

(ii)  the  following  shall  be  substituted  for 
the  title  described  in  subsection  (d)(2)(C); 
"•Joint  resolution  disapproving  recommenda- 
tions of  the  National  Health  Board  concern- 
ing reducing  regional  variation  in  State  pay- 
ments,    as     submitted     by     the     Board     on 
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(D  Information.— The  advisory  commis- 
sion shall  provide  the  Board.  Sutes.  and  re- 
gional alliances  with  information  about  re- 
gional differences  in  health  care  costs  and 
practice  patterns. 

Page  997.  line  7.  insert  "premium"  after 
■per  capita."'. 

Page  997.  line  21.  Insert  "for  the  plan"  after 
"•(3))^^. 

Page  998.  line  6.  insert  ■(II)  "  after  -ex- 
ceeds^'. 

Page  998.  line  11,  strike  amount"  and  in- 
sert "amounts' 

Page  998.  line  21.  strike  "(4)'  and  insert 
••(3)'". 

Page  999.  lines  17  and  20.  strike  ""(i)'  and 
"(ii)"  and  insert   -(A)"  and  ••(B)'^. 

Page  999.  lines  17  through  22.  move  the  in- 
dentation 2  ems  to  the  left 

Page  999.  line  24.  strike  •  .  subject  to  para- 
graph (3).'. 

Page  1000.  line  3.  strike  '■6002"'  and  insert 
6003'. 

Page  1000.  line  17.  insert  ■the"  after    (ii". 

Page  1002,  line  14.  strike  "paragraphs  (B) 
and  (C)'"  and  insert  "paragraph  (B)  ". 

Page  1002.  line  14.  strike  "adjusted  plan" 
and  insert   -applicable  network  ". 

Page  1002.  line  15.  strike  "network"  and  In- 
sert  "participating^ 

Page  1003.  copy  the  sentence  beginning  on 
line  6  at  the  end  of  line  14  on  page  1004 

Page  1003.  line  23.  strike  ■adjusted  plan" 
and  insert   "applicable  nonnetwork'". 

Page  1003.  line  24.  strike  "nonnetwork"'  and 
insert   "nonparticipating". 

Page  1004.  line  8.  strike  "adjustment"  and 
insert   "increase'. 

Page  1005.  line  4.  strike  -igg?"  and  insert 
"1998". 

Page  1005.  line  15.  strike  '^OOO"  and  insert 
"2001'  . 

Page  1006.  line  15.  strike  ■■1997-  and  insert 
■1998'  . 

Page  1007.  line  6.  strike  -(beginning  on  or 
after  2000)"  and  insert  ■(after  2000)". 

Page  1008.  line  16.  strike  Unites'  and  in- 
sert ■United". 

ISubtitle  B— Premium- Related  Financing] 

Page  1012.  line  6.  strike   "sum  of  the" 

Page  1012.  line  13;  page  1013.  line  17;  and 
page  1015.  line  22;  strike  "1364  "  and  insert 
"1384". 

Page  1013.  line  9.  strike  "established"  and 
insert  "specified". 

Page  1013.  line  9.  strike  the  semicolon  and 
insert  a  comma. 

Page  1013.  line  20.  strike  "and  "  and  insert 
"".  if". 

Page  1013.  line  25.  insert  "if  such  combined 
premium  is  less  than  the  total  of  the  pre- 
miums otherwise  applicable  (without  regard 
to  this  subsection)""  after  "applied"". 

Page  1014.  line  1.  insert  "combined  "  before 
"premium"". 

Page  1014.  line  4.  insert  "in  such  case." 
after  "(3)". 

Page  1014,  line  12,  strike  ••6000(c)"  and  in- 
sert "■6000(b)". 

Page  1014.  line  15.  strike  "health'". 

Page  1015.  line  2.  strike  "subpart  B  of  part 
2  of  subtitle  B  of  title  "  and  insert  subpart  D 
of  pages  of  subtitle  ". 

Page  1015.  line  8.  strike  "this  subsection" 
and  insert  "subsection  (c)". 

Page  1015.  line  24.  strike  "low"  and  insert 
"lower". 

Page  1016,  line  1.  strike  "section  1903<  )) 
for  that  class"  and  insert  "paragraphs  (7) 
and  (20)  of  section  1902  for  the  class  and  pre- 
mium area)". 

Page  1016,  line  4,  strike  "SOlS"  and  insert 
"6013(b)". 

Page  1016,  line  11.  strike  "1902(  )  "  and  in- 
sert "1901(a)(1)(A)  ". 

Page  1016,  line  11,  strike  "as  determined 
under  clause  (ii).". 
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Page  1016,  line  20  strike  ••1902(  )"  and  in- 
sert ■•1902(9)". 

Page  1018,  line  12,  strike  "•described"  and 
Insert  "as  defined^'. 

Page  1018,  after  line  13,  insert  the  follow- 
ing: 

(4)  Monthly  application  to  afdc  and  ssi 
FAMILIES— Paragraph  (1)(A)  (and  the  family 
obligation  amount  under  subsection  (o  inso- 
far as  It  relates  to  an  AFDC  or  SSI  family) 
shall  be  applied  to  the  premium  or  family 
obligation  amount  only  for  months  in  which 
the  family  is  such  an  AFDC  or  SSI  family. 

Page  1018,  line  17.  insert  '•the"  after  of 
the  second  place  it  appears. 

Page  1019,  line  11,  strike  •'lower-than-av- 
ERAGE-cosT"  and  insert    •at-or-below-aver- 

AGE-COST". 

Page  1019.  line  14  and  23.  strike  "lower- 
than-average-cosf  and  insert  ••at-or-below- 
average-cost". 

Page  1019,  line  22.  strike  •"Lower-than-av- 
ERAGE-cosT"  and  insert  •At-or-below-aver- 
age-cost^^. 

Page  1020,  line  9,  strike  •determined  under 
section  1332(a)"  and  insert  ••defined  in  sec- 
tion 1372(d)". 

Page  1020.  line  24.  strike  ••(2)(A)"  and  in- 
sert "(2)". 

Page  1021,  line  10,  strike  ••(2)(B)""  and  insert 
••{2)". 

Page  1022,  line  10,  strike  ••(ii)"  and  insert 
■•(II)"  and  indent  the  line  2  additional  ems 
(so  the  indentation  corresponds  to  subclause 
(I)  in  lines  3  through  9). 

Page  1023,  line  5.  strike  •(ii)"  and  insert 
••(II)"  and  indent  the  line  2  additional  ems 
(so  the  indentation  corresponds  to  subclause 
(I)  in  lines  1  through  4). 

Page  1023.  amend  line  14  through  20  to  read 
as  follows: 

(A)  In  general.— 

(i)  Families  with  income  below  iso  percent 
OF  poverty.— In  the  case  of  a  family  with 
family  adjusted  income  of  less  than  150  per- 
cent of  the  applicable  poverty  level,  in  no 
case  shall  the  family  obligation  amount 
under  this  subsection  for  the  year  exceed  3.9 
percent  (adjusted  under  subparagraph  (O)  of 
the  amount  of  such  adjusted  income. 

(ii)  Other  families  with  income  below 
i40,0(».— In  the  case  of  a  family  with  family 
adjusted  income  of  a  least  150  percent  of  the 
applicable  poverty  level  but  less  than  $40,000 
(adjusted  under  subparagraph  (B))  for  a  year, 
the  family  obligation  amount  under  this  sub- 
section for  the  year  is  equal  to  3.9  percent 
(adjusted  under  subparagraph  (C))  of  the 
amount  of  such  adjusted  income. 

Page  1023.  line  24.  strike  ••(A)"  and  insert 
"(A)(i)" 

Page  1024.  line  3.  and  page  1025.  line  17. 
strike  ••1902(     )"  and  insert  ■•1902(9)'. 

Page  1024.  line  19.  insert  '■the"  -plus". 

Page  1024.  line  22.  strike  ■•increase  or  de- 
crease". 

Page  1027,  line  16,  insert  •(as  defined  in 
section  6000(a)(1))'  after  •bid". 

Page  1027,  line  18,  insert  ••premium"  after 
•'capital". 

Page  1027,  line  23,  strike  the  comma. 

Page  1029,  line  13,  delete  the  space  before 
the  period. 

Page  1031.  line  9.  strike  ••6103'^  and  insert 
••6103(a)  for  a  month". 

Page  1031.  line  10.  strike  'of  the  amount  of 
such  credit  in  accordance  with  section  1343" 
and  insert  ••of  an  amount  equal  to  the  base 
employment  monthly  premium  (applicable 
to  such  class)  for  the  month  under  section 
6122". 

Page  1031,  line  24  and  25,  strike  the  com- 
mas. 

Page  1032.  line  6.  strike  "such  rules  "  and 
insert  "rules  of  the  Board". 


Pfege  1032.  line  9.  insert  '•(except  in  the 
case  described  in  section  6114(a))^'  after 
•and^'. 

Page  1032.  line  14.  strike  ••1902(b)(2)"  and 
insert  ■•1901(b)(2HA)". 

Page  1032,  line  19.  strike  ••6121(d)"  and  in- 
sert ■•1901(b)(2)(A)". 

Page  1032,  line  21,  strike  ••6121(d)"  and  in- 
sert ■■1901(b)(2)(B)^'. 

Page  1033.  line  2,  insert  ••of  after  •(2))". 

Page  1033.  line  11,  insert  "For  purposes  of 
paragraph  (1) — "  after  the  dash. 

Page  1034,  line  19.  and  page  1038,  line  12. 
strike  "part  2"  and  insert  'part  3  ". 

Page  1036.  line  1.  strike  'paragraph  (2)" 
and  insert   "subsection  (f)^'. 

Page  1036.  line  23.  strike  •alliance  credit  " 
and  insert  "repayment  amount  described  in 
section  6111(a)". 

Page  1036.  line  24.  insert  •level"  after 
"poverty". 

Page  1037.  strike  lines  2  through  8. 

Page  1037,  after  line  8.  insert  the  following: 

(3)  Monthly  application  to  afdc  and  ssi 
families.— Paragraph  (1)  insofar  as  it  relates 
to  an  AFDC  or  SSI  family  shall  be  applied  so 
as  to  reduce  to  zero  the  liability  amount 
only  for  months  in  which  the  family  is  such 
an  AFDC  or  SSI  family. 

Page  1038,  line  2,  strike  ■•6121(e)"  and  insert 
•■1901(b)(3)". 

Page  1038.  line  5.  strike  ■■6126)"  and  insert 

■siae'. 

Page  1038.  line  24.  strike  ■susection "  and 
insert   ■subsection". 

Page  1039.  line  4.  strike  'subsection  (a)^ 
and  insert  ■this  section". 

Page  1039,  line  13,  and  page  1040.  line  21. 
strike  •■6121(d)(1)(A)"  and  insert 

■■1901(b)(2)(A)". 

Page  1041.  strike  lines  3  through  8. 

Page  1041.  line  9,  strike  ■■(e)"  and  insert 
■■(d)". 

Page  1041,  line  17.  strike  ■■1374(h)*'  and  in- 
sert •■1274(i)(2)". 

Page  1041.  line  24.  insert  'or  parents  "  after 
■spouse  "  each  place  it  appears. 

Page  1042.  line  13.  strike  ■1345"  and  insert 
■■1345"  and  insert  ■■1345(c)". 

Page  1042.  line  15.  strike  the  comma. 

Page  1042.  line  17,  strike  ■■1902(b)(1)"  and 
insert  ■■1901(b)(l)^'. 

Page  1043,  line  18.  strike  •employer'  and 
insert  ••employmenf. 

Page  1044,  line  16.  strike  ••St.ate"  and  in- 
sert "STATE". 

Page  1045,  line  13,  strike  'and"  and  insert 
",  if. 

Page  1046.  line  20.  strike  "equal  to"  and  all 
that  follows  through  page  1047.  line  7.  and  in- 
sert the  following: 

a3  follows: 

(1)  Individual  enrollment.— The  base  em- 
ployment monthly  premium  for  the  individ- 
ual class  of  enrollment  is  equal  to  'i^  of  80 
percent  of  the  credit-adjusted  weighted  aver- 
age premium  (as  defined  in  paragraph  (4))  for 
such  regional  alliance  for  the  individual 
class  of  enrollment. 

(2)  Couple-only  enrollment — 

(A)  In  general.— The  base  employment 
monthly  premium  for  the  couple-only  class 
of  enrollment  is  equal  to  V12  of  80  percent  of 
the  product  described  in  subparagraph  (B). 
divided  by  the  sum  described  in  subpara- 
graph (C). 

O)  Total  premiums  for  couple-only  en- 
ROLL.MENTS— The  product  described  in  this 
subparagraph  is — 

(i)  the  credit-adjusted  weighted  average 
premium  for  such  regional  alliance  for  the 
couple-only  class  of  enrollment,  multiplied 
by 

(il)  the  sum.  for  all  the  months  in  the  year, 
of  the  number  of  covered  families  receiving 


coverage  through  regional  alliance  health 
plans  of  the  regional  alliance  within  such 
class  of  enrollment  in  each  such  month. 

(C)  Number  of  workers  and  extra  work- 
ers—The  sum  described  in  this  subpara- 
graph is — 

(i)  the  sum  specified  in  subparagraph 
(B)(ii).  plus 

(ii)  the  number  of  additional  workers  (de- 
termined under  subsection  (b)(1)).  for  fami- 
lies receiving  coverage  within  such  class 
from  regional  alliance  health  plans  offered 
by  the  regional  alliance. 

(3)  Single  and  dual  parent  enroll- 
ments.— 

(A)  In  general.— The  base  employrnent 
monthly  premium  for  the  single  parent  and 
dual  parent  classes  of  enrollment  is  equal  to 
'12  of  80  percent  of  the  sum  described  in  sub- 
paragraph (B),  divided  by  the  sum  described 
in  subparagraph  (C). 

(B)  Total  premiums  for  single  and  dual 
pare.nt  enrollments.- The  sum  described  in 
this  subparagraph  is  the  sum  of  the  products 
described  in  the  following  clauses: 

(i)  Total  premiums  for  single  parent  en- 
rollment.—The  product  of— 

(I)  the  credit-adjusted  weighted  average 
premium  for  such  regional  alliance  for  the 
single  parent  class  of  enrollment,  multiplied 
by 

(II)  the  sum.  for  all  the  months  in  the  year, 
of  the  number  of  covered  families  receiving 
coverage  through  regional  alliance  health 
plans  of  the  regional  alliance  within  such 
class  of  enrollment  in  each  such  month. 

(ii)  Total  premiums  for  dual  parent  en- 
rollment.—The  product  of— 

(I)  the  credit-adjusted  weighted  average 
premium  for  such  regional  alliance  for  the 
dual  parent  class  of  enrollment,  multiplied 
by 

(II)  the  sum.  for  all  the  months  in  the  year, 
of  the  number  of  covered  families  receiving 
coverage  through  regional  alliance  health 
plans  of  the  regional  alliance  within  such 
class  of  enrollment  in  each  such  months. 

(C)  Number  of  workers  and  e.xtra  work- 
ers.—The  sum  described  in  this  subpara- 
graph is — 

(i)  the  sum  specified  in  subparagraph 
(B)(i)(II);  plus 

(ii)  the  sum  specified  in  subparagraph 
(B)(ii)(II);  plus 

(iii)  the  number  of  additional  workers  (de- 
termined under  subsection  (b)(1)).  for  fami- 
lies receiving  coverage  within  the  dual  par- 
ent class  of  enrollment  from  regional  alli- 
ance health  plans  offered  by  the  regional  al- 
liance. 

(4)  Credit-adjusted  weighted  average 
premium  defined— In  this  subsection,  the 
term  •credit-adjusted  weighted  average  pre- 
mium' means,  for  a  class  of  enrollment  and 
a  regional  alliance,  the  weighted  average 
premium  for  the  class  and  alliance,  reduced 
by  the  amount  described  in  section  6106(b) 
for  such  class  and  alliance. 

Page  1047.  amend  lines  8  and  9  to  read  as 
follows: 

(b)  Determination  of  AoDrnoNAL  workers 
for  Couple-Only  and  Dual  Parent  Class.— 

Page  1047.  line  13.  strike  'average,  annual, 
estimated  number  of  premium  payments  per 
family'^  and  insert  •estimated  total  number 
of  additional  workers". 

Page  1047.  line  15.  insert  "12  times"  after 
••(A)". 

Page  1047.  line  19.  strike  'divided  by"  and 
insert  "minus". 

Page  1047.  amend  lines  20  through  22  to 
read  as  follows: 

(B)  the  sum  described  in  subsection 
(a)(2)(B)(ii)  or  (a)(3)(B)(ii)(II)  for  the  couple- 
only  and  dual  parent  classes,  respectively. 
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Page  1048,  line  10,  strike  'couple  "  and  in- 
sert 'couple-only  or  dual  parenf. 

Page  1048,  line  12,  strike  the  comma. 

Page  1048,  line  16,  strike  ■■1902(b)(2)(A)^^  and 
insert  ••1901(b)(2)(A)". 

Page  1049.  amend  lines  13  through  19  to 
read  as  follows: 

(A)  the  alliances  estimate  of  the  esti- 
mated total  number  of  additional  workers 
for  the  alliance  and  the  estimate  of  the  num- 
ber of  covered  families,  and 

(B)  the  actual  total  number  of  additional 
workers  and  the  actual  number  of  covered 
families, 

the    estimated    total    number   of   additional 
workers  to  be  applied  under  this  section 

Page  1050,  line  5,  strike  '(relating  to  cost 
containment)^^. 

Page   1050.   line  9.   strike   ■•(A)   For  fir.st 
YEAR.— ■•  and  run  in  the  succeeding  sentence 
at  the  end  of  line  8. 
Page  1050.  strike  lines  16  through  23. 
Page   1051.   line   5.   strike   ■subsections   (a) 
and  (c)"  and  insert  "this  section". 

Page  1051.  line  18.  strike  ■parf  and  insert 
■'subpart". 

Page  1052.  in  the  table  following  line  19. 
strike   'fewer  than  "  and  insert   'not  over  ". 

Page  1053.  line  6.  strike  'subject  to  sub- 
section (b)(3)(C)(i).^'. 

Page  1053.  line  18.  strike  ■■1902(b)(2)"  and 
insert  ■■1901(b)(2)'. 

Page  1053.  line  19.  insert  ■Per  Full-Time 
Equivalent  Employee"  after  "Wages'^. 

Page  1053.  line  21.  insert  -per  full-time 
equivalent  employee  "  after  "wages  ". 

Page  1055.  line  5.  strike  -part"  and  insert 
"subpart". 

Page  1055.  after  line  16.  insert  the  follow- 
ing: 

(h)  Treatment  of  Multi-Alliance  Em- 
ployers—In  the  case  in  which  this  section 
is  applied  to  an  employer  that  makes  em- 
ployer premium  payments  to  more  than  one 
regional  alliance,  the  reduction  under  this 
section  shall  be  applied  in  a  pro-rated  man- 
ner to  the  premium  payments  made  to  all 
such  alliances. 
Page  1056.  line  12.  insert  ■■(!)"  after  '(C)". 
Page  1057.  line  9.  strike  "ISlKbidHO"  and 
insert  "1311(c)(1)(B)". 

Page  1057,  line  16.  strike  "13n(d)(3)"  and 
insert  "1311(e)(3)". 

Page  1057,  line  19.  strike  "percentage  (as 
defined"  and  insert  'proportion  (specified  ". 

Page  1057.  line  24.  and  page  1058.  line  1.  in- 
sert  'risk'^  after  •excess". 

Page  1058,  line  1.  insert  -risk  "  after  "Ex- 
cess". 

Page  1058.  lines  17.  21.  and  22.  strike 
•extra"  and  'E.XTRA  "  each  place  they  appear 
and  insert  'excess"  and  "Excess". 

Page  1059.  line  22.  strike  "is"  and  insert 
"may  be". 

Page  1061.  line  18.  insert  after  the  period 
the  following:  'The  reduced  weighted  aver- 
age accepted  bid  is  used  under  section 
6000(b)(1)  in  computing  the  weighted  average 
premium,  which  in  turn  is  used  under  section 
6122(a)(1)  in  computing  the  base  employment 
monthly  premium,  which  in  turn  is  used 
under  section  6121(b)(2)(A)  in  computing  the 
employer  premium  amount. •' 

Page  1061,  line  24,  strike  ••1901(6)"  and  in- 
sert "1901(c)(2)". 

Page  1063,  line  19.  strike  "sham"  and  insert 
""fraudulent"'. 

Page  1065,  line  1,  strike  "1364(b)"  and  insert 
••1384(b)^^. 

Page  1065,  line  14,  strike  •cost  contain- 
ment'" and  insert  ""premium  caps". 

ISubtitle  C— Payments  to  Regional  Alliance 

Health  PlansI 
Page  1066,  line  21.  strike   -1342"  and  insert 
"1351". 


"subsection  (d)"" 

type"  and  insert 

'.  the  amount  by 

"exceeds"  and  in- 


Page  1067.   line  2,  strike 
and  insert   'section  6202(d)" 

Page  1068.  line  7.  strike 
••class". 

Page  1071.  line  7,  strike 
which" 

Page  1071.  line  10.  strike 
sert  ■■minus". 

Page  1071.  lines  11  and  12.  indent  2  addi- 
tional ems  so  it  reflects  the  indentation  of 
lines  8  through  10. 

Page  1071.  line  20,  strike  ■•(b)(l)^^  and  Insert 
■■(b)(l)"^. 

TITLE  VII  CHANGES 

ISubtitle  A~Finanang  PTovjswnsJ 
Page  1088.  .strike  lines  1.  2.  and  3.  and  insert 
the  following: 

PART  2— HEALTH  RELATED  ASSESSMENTS 
SEC.  7121.  HEALTH  RELATED  ASSESSMENTS. 

Page  1088,  strike  lines  7  and  8  (but  not  the 
material  following  line  8)  and  insert  the  fol- 
lowing: 

-CHAPTER  24A— HEALTH  RELATED 

ASSESSMENTS 

••Subchapter  A.  Assessment  on  corporate  al- 
liance employers 
"Subchapter   B    Temporary   assessment   on 
employers   with   retiree   health 
benefit  costs. 
■Subchapter  C.  Definitions  and  administra- 
tive provisions 
"Subchapter  A — Assessment  on  Corporate 

Alliance  Employers 
Page  1090.  line  4.  insert  ■to  the  extent  at- 
tributable to  payroll  described  in  paragraph 
(2i(B)"  before  the  period. 

Page  1090.  strike  lines  5  through  22. 
Page  1091.  line  1.  strike    -.—In  the  case  of 
an  "    and    insert    -in    multiemployer    cor- 
porate ALLIANCES  —An^. 

Page  1091,  line  7.  strike  ■■.  the  payroll^'  and 
all  that  follows  through  line  9  and  insert  'is 
not  subject  to  the  assessment  under  this  sec- 
tion. In  the  case  of  an  employer  who  is  a  cor- 
porate alliance  employer  in  part  (but  not 
solely)  by  rea.son  of  such  employees,  the  pay- 
roll of  such  employer  shall  be  determined 
without  taking  into  account  such  employ- 
ees.". 

Page  1092.  line  3,  insert  'the  first  sentence 
or'  after  "to  m". 

Page  1092.  strike  lines  4  through  8  and  in- 
sert the  following: 

"Subchapter  B — Temporary  Assessment  on 
Employers  with  Retiree  Health  Benefit  Costs 

Page  1092.  strike  line  9  and  all  that  follows 
through  the  material  preceding  line  19  and 
insert  the  matter  on  page  1337.  line  13 
through  page  1342.  before  line  8  (subject  to 
the  following  changes): 

On  page  1337.  line  13.  strike  "3463  "  and  in- 
sert ■■3462'. 

On  page  1340.  line  13,  strike  ■B"  and  insert 
■C". 

On  page  1340,  line  15.  strike  3464  "  and  in- 
sert  ■3463". 

On  page  1341  ,  line  7.  strike  ■A.SSessment  " 
and  insert  'Assessments'^. 

On  page  1341.  line  10.  strike  'assessment  " 
and  insert   "assessments  ". 

On  page  1341.  amend  lines  19  through  24  to 
read  as  follows: 

"(1)  Payme.nt — 

""(A)  Section  346I  — Any  assessment  under 
section  3461  shall  be  paid  at  the  same  time 
and  in  the  same  manner  as  the  tax  imposed 
by  chapter  21. 

••(B)  Section  3462.— Any  assessment  under 
section  3462  for  any  calendar  year  shall  be 
paid  on  or  before  March  15  of  the  following 
calendar  year;  except  that  the  Secretary 
may  require  quarterly  estimated  payments 


of  such  assessment  in  a  manner  similar  to 
the  requirements  of  section  6655. 

On  page  1342,  line  7.  strike  ••24A"  and  in- 
sert   "24"". 

On  page  1342.  in  the  matter  between  lines  7 
and  8.  strike  ■"24B.  Temporary  Assessment  on 
Employers  With  Retiree  Health  Benefit 
Costs  "  and  insert  ■■24A.  Health-related  as- 
sessments". 

Page  1094.  line  3.  strike  'iggg"  and  insert 
•1997". 

Page  1094.  line  21.  before  the  sentence  be- 
ginning With  "If  insert  the  following  (and 
indent  the  sentence  2  ems): 

"(1)  In  GENERAL  — 

Page  1094.  line  24,  and  page  1095.  line  3. 
strike   -SIO.OOO"  and  insert   "JIS.OOO  ". 

Page  1095.  after  line  3.  insert  the  following: 

■■(2)  Joint  returns— If  a  recapture  amount 
is  determined  separately  for  each  spouse  fil- 
ing a  joint  return,  paragraph  (1)  shall  be  ap- 
plied by  substituting  ■$30.000^  for  ■J15.000' 
each  place  it  appears. 

Page  1096.  line  24.  strike  the  closing 
quotation  marks. 

Page  1096.  after  line  24.  insert  the  follow- 
ing: 

■(C)  Treated  as  payme.nt  for  medical  in- 
surance—The  recapture  amount  imposed  by 
this  section  shall  be  treated  as  an  amount 
paid  for  insurance  covering  medical  care, 
within  the  meaning  of  section  213(d)." 

Page  1100.  amend  lines  3  through  6  to  read 
as  follows: 

"(CI  Due  Date  for  Returns  and  State- 
ments—The  written  return  required  under 
sub.section  (a)  shall  be  made,  and  the  state- 
ment required  under  subsection  (b)  shall  be 
furnished  to  the  individual,  on  or  before  Jan- 
uary 31  of  the  second  year  following  the  cal- 
endar year  for  which  the  return  under  sub- 
section (a)  is  required  to  be  made.^ 

Page  1100.  line  11.  strike  -eosOQ""  and  insert 
■6050Q(a)'. 

Page  1100.  line  19.  strike  •returns"'  and  in- 
sert  ■statements". 

Page  1101.  line  1.  insert    "Certain"  after 

"OF". 

Page  1101.  beginning  on  line  1.  strike  ■■for 
1996' ■. 

Page  1101.  line  10.  strike  •"2001"  and  insert 
■1999" 

ISuhtnle  B—Tai  Treatment  of  Employer- 
Provided  Health  Carej 

•  Page  1110.  line  4.  and  page  1111.  line  23. 
strike  ■■2003'  and  insert  ■■2004- 

•  Page  1110.  line  9.  strike  'or'. 

•  Page  1110.  after  line  9,  insert  the  follow- 
ing: 

■■(B)  such  coverage  consists  of  coverage  of 
cost  sharing  amounts  under  the  comprehen- 
sive benefit  package  described  in  such  sec- 
tion (including  such  coverage  under  a  cost 
sharing  policy  under  section  1421(b)(2)  of 
such  Act),  or 

•  Page  1110.  line  10.  strike  '(Bj^  and  insert 
"(Ci  ". 

[Subtitle  C— Employment  Status  Provisions] 

•  Page  1119.  line  3.  strike  "DEFINrnON 
OF  EMPLOlfEE  '  and  insert  '  ANTIABUSE 
REGULA'nONS  RELATING  TO  EMPLOY- 
MENT STATUS" 

•  Page  1119.  line  4.  strike  ■Chapter"  and 
insert  'In  order  to  prevent  misclassification 
of  workers  so  as  to  minimize  payments  under 
this  Act.  chapter". 

•  Page  1119.  amend  lines  15  through  20  to 
read  as  follows: 

••(b)  Scope  of  Regulations —Such  regula- 
tions may  modify  the  rules  otherwise  appli- 
cable for  the  determinations  referred  to  in 
paragraphs  (1)  and  (2)  of  subsection  (a);  ex- 
cept that^- 
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'•(1)  such  regulations  shall  give  significant 
weight  to  the  connmon  law  applicable  in  de- 
termining the  employer-employee  relation- 
ship, and 

"(2)  nothing  in  such  regulations  shall  mod- 
ify the  provisions  of  paragraph  (1).  (3).  or  (4) 
of  section  3121(d).  section  3506.  section  3508. 
or  section  3511." 

•  Page  1120,  before  line  1.  insert  the  follow- 
ing: 

(c)  Effective  Date.— The  regulations  de- 
scribed in  section  3510  of  the  Internal  Reve- 
nue Code  of  1986  (as  added  by  this  section) 
shall  be  effective  for  periods  beginning  no 
earlier  than  the  date  which  is  6  months  after 
the  date  such  regrulations  are  promulgated  as 
final  regulations. 

(d)  Report  to  Congress.— Upon  issuance  of 
the  regulations  described  in  section  3510  of 
the  Internal  Revenue  Code  of  1986  (as  added 
by  this  section)  as  final  regulations,  the  Sec- 
retary of  the  Treasury  shall  submit  a  report 
to  Congress  relating  to  such  regulations,  in- 
cluding an  explanation  of  their  purposes  and 
the  issues  they  are  designed  to  address. 
ISubtitle  D—Tax  Treatment  of  Funding  Retiree 

Health  Benefits] 

[Subtitle  E— Coordination  with  COBRA 

Continuing  Care  Provisions! 

[Subtitle  F—Tax  Treatment  of  Health  Care 

Organizations) 
Page  1135.  line  21.  strike  ■■(m)(3)(B)(i)"  and 
insert  "(mMeKBHi)". 
Page  1136.  line  3,  strike  "not". 
Page  1136.  line  6,  strike  "not". 
Page    1136,    line    13.    insert    "not"    before 

"TREATED". 

Page  1136.  line  16.  insert  -not"  after 
"Shall". 

Page  1138.  line  19,  strike  "and". 

Page  1138,  after  line  19.  insert  the  follow- 
ing: 

"(2)  which  is  not  taxable  as  a  life  insurance 
company  under  part  I  of  this  subchapter,  and 

Page  1138.  line  20.  strike  "(2)"  and  insert 
"(3)". 

Page  1139,  line  15,  strike  the  closing  paren- 
thesis. 

Page  1139.  after  line  15.  insert  the  followmg 
flush  sentence: 

In  the  case  of  an  organization  which  has  a.s 
a  material  business  activity  the  issuing  of 
accident  and  health  insurance  contracts  or 
the  reinsuring  of  risks  undertaken  by  other 
insurance  companies  under  such  contracts, 
the  administering  of  accident  and  health  in- 
surance contracts  by  such  organization  shall 
be  treated  as  part  of  such  business  activity 
for  purposes  of  paragraph  (3)(A)." 
[Subtitle  G — Tax  Treatment  of  Long-term  Care 

Insurance  and  Services] 

Subtitle  H — Tax  Incentives  for  Health  Services 

Providers! 

[Subtitle  I— Miscellaneous  ProvisionsI 

TITLE  VIII  changes 

[Subtitle  A— Military  Health  Care  ReformI 

Page  1183,  line  20,  insert  "at  least"  after 
"in  the  plan". 

Page  1188.  line  3.  strike  the  sentence  begin- 
ning "The  Secretary"  and  insert  -The  pay- 
ment responsibilities  of  Medicare  under  this 
paragraph  shall  be  in  the  same  amounts  and 
under  the  same  terms  and  conditions  under 
which  the  Secretary  of  Health  and  Human 
Services  makes  payments  to  eligible  organi- 
zations with  a  risk-sharing  contract  under 
section  1876  of  the  Social  Security  Act.". 

Page  1188,  line  13.  strike  "plan"  and  insert 
"program". 

Page  1189.  line  21.  strike  "shall  be  required 
to  pay  a  family  share  under  section  1342"  on 
line  22  and  insert  "shall  have  such  payment 


responsibilities  as  the  Secretary  establishes, 
but  not  to  exceed  payment  of  a  family  share 
under  section  1343". 
[Subtitle  B — Department  of  Veterans  Affairs! 

•  Page  1193.  after  line  12.  conform  the  table 
of  sections  in  the  new  chapter  18  of  title  38 
to  the  changes  below. 

•  Page  1195.  line  17.  strike  "described". 

•  Page  1195.  line  22.  insert  "that  veteran 
and  "  after  "applicable  to". 

•  Page  1195.  line  18.  strike  "each  veteran 
described  in  section  lB23(a)  of  this  title"  and 
insert  "veterans". 

•  Page  1196.  strike  lines  1  through  4. 

•  Page  1196.  transfer  lines  5  through  25  to 
page  1199.  immediately  before  line  3. 

•  Page  1197.  strike  lines  1  through  12. 

•  Page  1197.  strike  line  14  and  all  that  fol- 
lows through  page  1198.  line  4. 

•  Page  1198.  line  5,  strike  "(b)". 

•  Page  1198.  line  7.  strike  "and  cost  sharing 
policies"  and  insert  "and  may  offer  cost 
sharing  policies.  Such  supplemental  policies 
and  cost  sharing  policies  shall  be" 

•  Page  1198.  line  10.  strike  "1825"  and  in- 
sert "1824". 

•  Page  1198.  beginning  on  line  21.  strike 
"section  1823(a)  of  this  title"  and  insert 
"subsection  (b)". 

•  Page  1199.  after  line  2.  insert  the  follow- 
ing: 

■'(b)  The  veterans  referred  to  in  subsection 
(a>are  the  following: 

•  Page  1199.  line  3.  strike  "(b)  For  other 
\'A  enrollees "  and  insert  "(c)  In  the  case  of 
a  VA  enrollee  who  is  not  described  in  sub- 
section (b)". 

•  Page  1199.  after  line  9.  insert  the  follow- 
ing: 

"(d)  In  the  case  of  a  veteran  with  a  service- 
connected  disability  who  is  enrolled  in  a  VA 
health  plan  and  who  has  net  earnings  from 
self-employment,  the  Secretary  shall,  under 
regulations  prescribed  by  the  Secretary,  pro- 
vide for  a  reduction  in  any  premium  pay- 
mOnt  (or  alliance  credit  repayment)  owed  by 
the  veteran  under  section  6126  or  6111  of  the 
Health  Security  Act  by  virtue  of  the  veter- 
an's net  earnings  from  self-employment. 

Page  1199.  line  13.  strike  "VA  health  plan 
or'" 

Page  1199.  strike  lines  16  through  20  and  in- 
sert the  following: 

■'(b)(l)A  VA  health  plan  shall  be  considered 
to  be  a  Medicare  HMO. 

Page  1199.  line  25.  strike  "section  1823(a)" 
and  insert  "section  1831(b)". 

Page  1200.  begmning  on  line  5.  strike  "on 
the  same  basis"  and  insert  "in  the  same 
amounts  and  under  the  same  terms  and  con- 
ditions". 

Page  1201.  line  12.  strike  "Funds"  and  in- 
sert "Fund". 

Page  1201.  strike  lines  13  and  14  and  insert 
the  following: 

•'(a)  There  is  hereby  established  in  the 
Treasury  a  revolving  fund  to  be  known  as  the 
■Department  of  Veterans  Affairs  Health  Plan 
Fond'. 

Page  1201.  line  23.  strike  ■of  that  health 
plan". 

Page  1201.  beginning  on  line  24.  strike  ■■a 
VA  health  plan'  and  insert  'the  Depart- 
ment". 

Page  1202,  strike  lines  4  and  5. 

Page  1202.  strike  lines  6  through  9  and  in- 
sert the  following: 

"(d)  Amounts  in  the  revolving  fund  are 
hereby  made  available  for  the  expenses  of 
the  delivery  by  a  VA  health  plan  of  the  items 
and  services  in  the  comprehensive  benefit 
package  and  any  supplemental  benefits 
package  or  policy  offered  by  that  health 
plan. 


Page  1203.  line  1  strike  ■'to  any  veteran 
who  is"  and  insert  "by  any  facility  of  the 
Department  (whether  or  not  operating  as  or 
within  a  health  plan  certified  as  a  health 
plan  under  the  Health  Security  Act)  in  the 
C-'^i.e  of  a  veteran  who  is  not". 

Page  1206.  line  9,  insert  ■,  except  that  the 
Secretary  shall  provide  for  preference  for 
preference  eligibles  (as  defined  in  section 
2108  of  title  5,  United  States  Code)  in  a  man- 
ner comparable  to  the  preference  for  such 
eligibles  under  subchapter  I  of  chapter  33. 
and  subchapter  I  of  chapter  35.  of  such  title" 
before  the  period. 

•  Page  1206.  after  line  16.  insert  the  follow- 
ing; 

"$7345.    Veterans    Health    Care    Investment 
Fund 

"(a)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Department,  in  addition  to 
amounts  otherwise  authorized  to  be  appro- 
priated to  the  Department  for  VA  health 
plans,  such  amounts  as  are  necessary  for  the 
Secretary  of  the  Treasury  to  fulfill  the  re- 
quirement of  subsection  (b). 

"(b)  For  each  of  fiscal  years  1995.  1996.  and 
1997.  the  Secretary  of  the  Treasury  shall, 
subject  to  subsection  (a),  credit  to  a  special 
fund  (in  this  section  referred  to  as  the 
'Fund')  of  the  Treasury  an  amount  equal  to — 
•(1)  Jl .000.000,000  for  fiscal  year  1995; 

•■(2)  $600,000,000  for  fiscal  year  1996;  and 

"(3)  Jl. 700.000,000  for  fiscal  year  1997. 

••(c)(1)  Subject  to  paragraph  (2).  amounts 
in  the  Fund  shall  be  available  to  the  Sec- 
retary only  for  the  VA  health  plans  author- 
ized under  this  chapter. 

■■(2)  For  fiscal  year  1995.  1996.  or  1997.  the 
amount  credited  to  the  Fund  for  the  fiscal 
year  shall  be  available  for  use  by  the  Sec- 
retary under  paragraph  (1)  only  if  appropria- 
tions Acts  for  that  fiscal  year,  without  addi- 
tion of  amounts  provided  under  subsection 
(a)  for  the  Fund,  provide  new  budget  author- 
ity for  the  Department  of  Veterans  Affairs 
Medical  Care  account,  for  that  fiscal  year,  of 
no  less  than  the  amount  for  that  account 
proposed  in  the  budget  of  the  President  for 
that  fiscal  year  under  section  1105  of  title  31. 

■■(d)  The  Secretary  shall  submit  to  Con- 
gress, no  later  than  March  1.  1997.  a  report 
concerning  the  operation  of  the  Department 
of  Veterans  Affairs  health  care  system  in 
preparing  for.  and  operating  under,  national 
health  care  reform  under  the  Health  Secu- 
rity Act  during  fiscal  years  1995  and  1996.  The 
report  shall  include  a  discussion  of — 

■■(1)  the  adequacy  of  amounts  in  the  Fund 
for  the  operation  of  VA  health  plans; 

■■(2)  the  quality  of  care  provided  by  such 
plans; 

•■(3)  the  ability  of  such  plans  to  attract  pa- 
tients: and 

■'(4)  the  need  (if  any)  for  additional  funds 
for  the  Fund  in  fiscal  years  after  fiscal  year 
1997. 

•  Page  1206,  line  17.  strike  ■7345"  and  in- 
sert  •7346". 

•  Page  1207.  conform  the  table  of  sections 
following  line  6. 

•  Page  1207.  after  the  table  of  sections  fol- 
lowing line  6.  insert  the  following: 

(c)  Transition  Provision.— The  limitation 
in  the  second  sentence  of  section  7344(c)  of 
title  38.  United  States  Code,  as  added  by  sub- 
section (a),  shall  not  apply  during  fiscal  year 
1994. 

[Subtitle  C— Federal  Employees  Health  Benefits 
Plan] 

Page  1207.  line  17.  and  page  1208.  lines  2.  5. 
and  9.  insert  ■(as  last  in  effect)"  before  the 
period. 

Page  1208.  line  18.  insert  ',  as  last  in  ef- 
fect" after  ••851)". 
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Page  1209.  line  18.  strike  -individual  or  •. 

Page  1209.  line  11;  page  1212.  line  7;  page 
1213.  lines  6.  8.  and  11;  page  1214.  line  6;  page 
1215.  line  6;  page  1219.  line  11;  strike  -a 
FEHBP"  and  insert   •an  FEHBP'. 

Page  1210.  line  1.  strike  ••Optional  offer'^ 
and  insert  •Offer". 

Page  1210.  line  2.  strike  -may"  and  all  that 
follows  through  '(A)'  on  line  4  and  insert 
■■shair^. 

Page  1210.  line  6.  strike  •;  and^'  and  all 
that  follows  up  to  the  period  on  line  13 

Page  1210.  move  2  ems  to  the  left  the  inden- 
tation of  lines  4  through  6. 

Page  1210.  line  24.  redesignate  the  matter 
after  the  dash  as  a  clause  (i).  with  the  follow- 
ing heading:  In  general.— 

Page  1211.  after  line  9.  inset  the  following: 

(ii)  References.— Any  reference  in  clause 
<i)  to  the  Office  of  Personnel  Management 
shall,  for  purposes  of  any  annuity  (including 
monthly  compensation  under  subchapter  I  of 
chapter  81  of  title  5.  United  States  Code) 
payable  under  provisions  of  law  which  are 
administered  by  a  Government  entity  other 
than  the  Office,  be  considered  to  be  a  ref- 
erence to  such  other  Government  entity. 

Page  1211.  line  13.  strike  •6115"  an  insert 
••6114^'. 

Page  1212.  line  6.  strike  -paragraph'  and 
inserf  subparagraph". 

Page  1212.  line  18.  strike  •may^  and  all 
that  follows  through  -(i)  to"  on  line  19  and 
insert  -shall". 

Page  1212.  line  21.  strike  •:  and"  and  all 
that  follows  up  to  the  period  on  line  24. 

Page  1212.  move  2  ems  to  the  left  the  inden- 
tation of  lines  4  through  6. 

Page  1215.  line  1.  strike  -of  a  medicare  se- 
lect plan  (as  defined  in  paragraph  (3)-^  and  in- 
sert -for  enrollment  with  an  eligible  organi- 
zation under  a  risk-sharing  contract  under 
section  1876  of  the  Social  Security  Act" 

Page  1217.  line  19;  page  1218.  line  7;  page 
1221.  line  23.  insert  -last  "  after  'benefits". 

Page  1217.  line  20;  page  1218.  line  8;  page 
1221.  line  24.  strike   "(as  last  in  effect)"'. 

Page  1221.  line  17.  strike  ■.  but  for  this  sub- 
title.'•  and  insert  '(but  for  this  subtitle)^. 

Page  1221.  line  23.  strike  'them  "  and  insert 
"to  annuitants". 

Page  1221.  line  24.  insert  'to  retired  em- 
ployees under"  after    and'. 

Page  1222.  line  17.  strike  -subtitle  C  of  title 
VIII  of  the  Health  Security  Act"  and  insert 
"this  subtitle". 

ISubtitle  D— Indian  Health  Service] 
Page  1229,  line  25.  strike  'a  premium^^  and 
insert  "premiums". 
Page   1230.   fine   12.   insert   "reside"   after 

"(A)". 

Page  1230.  line  18.  strike  "pay"  and  insert 
"provide  for  payment  ". 

Page  1231.  line  15.  strike  ■•8303(a)(1)"  and 
insert  ••8302(a)^^. 

Page  1231.  line  19  and  following,  strike 
■payors'^  and  insert  •payers"  each  place 
such  term  appears. 

Page  1233.  line  8.  strike  -System'  and  in- 
sert "Service  system^^. 

Page  1235.  line  4.  strike  •althoriz./^tio.ns" 
and  all  that  follows  through  the  period  on 
line  5  and  insert  "authorizations  of  appro- 
priations. ". 

Page  1235.  beginning  on  line  8,  strike  'from 
the  Public  Health  Service  Initiatives  Fund 
(established  in  section  3701)  ". 

Page  1235.  line  16,  strike  'described  in  such 
subsection^'  and  insert  'of  carrying  out  this 
subtitle". 

•Page  1235,  after  line  17.  insert  the  follow- 
ing: 

SEC.    8314.    PAYMENT    OF    PREMIim    DISCOUNT 

EQUIVALENT  AMOUNTS  FOR  UT<IEM- 

PLOYED  INDIANS. 

(a)    DETERMINA-noN.- The    Secretary    shall 

determine  (and  certify)  to  the  Secretary  of 
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the  Treasury)  for  each  fiscal  year  (beginning 
with  fiscal  year  1998)  an  amount  equivalent 
to  the  aggregate  amount  of  the  premium  dis- 
counts (established  in  section  6104)  that 
would  have  been  paid  to  individuals  de- 
scribed in  subsection  (o  if  such  individuals 
had  been  enrolled  in  regional  alliance  health 
plans 

(b)  Payment.— For  each  fiscal  year  for 
which  an  amount  is  certified  to  the  Sec- 
retary of  the  Treasury  under  subsection  (a), 
from  the  funds  available  under  section  9102. 
such  Secretary  shall  pay  the  amount  so  cer- 
tified to  the  Indian  Health  Ser\'ice  for  the 
purpo.se  of  providing  the  comprehensive  ben- 
efit package. 

(c)  iNDiviDLAL  Described  -For  purposes  of 
this  section,  an  individual  described  in  this 
subsection  is  an  individual  described  in  sec- 
tion 8302(ai  who  is  not  a  qualifying  employee 
or  a  family  member  of  such  an  employee. 

[Subtitle  E~ Amendments  to  ERISA! 

Page  1237.  line  2.  strike  -parts  1  and  4"  and 
insert  'parts  1.  4.  and  6". 

Page  1237.  line  16.  strike  -subparagraph 
(A)--  and  insert   -clause  (i )--. 

Page  1238.  line  12.  strike  -parts  1  and  4-- 
and  insert  --parts  1.  4.  and  6  ', 

Page  1239.  beginning  on  line  7.  strike  -pro- 
visions" and  insert  "subsections' 

Page  1239.  line  15.  strike  -parts  1  and  4" 
and  insert   "parts  1.  4.  and  6'. 

Page  1239.  line  21.  insert  -(29  U.S.C.  1030)- 
after   'section  110'-. 

Page  1239.  line  23.  in.sert  -(29  U  S.C.  1030)'- 
after  "section  111". 

Page  1240.  line  4.  insert  -(a)-  after  -Sec 
111 .". 

Page  1242.  line  9.  strike  -■1161(a)  "  and  insert 
-1162(2)--. 

Page  1242.  line  22.  strike  -1167(2)"  and  in- 
sert -1167(3)--. 

Page  1243.  line  18.  insert  -or  "  after    -606  ". 

Page  1244.  line  20.  strike  -such  .^ct-'  and 
insert  -the  Employee  Retirement  Income 
Security  Act  of  1974-'. 

Page  1244.  beginning  on  line  21.  strike 
"subsection  "  and  insert  "paragraph". 

Page  1245.  line  11.  add  after  'Corrfx- 
TlONs.  — "  the  following:  -Effective  as  if  in- 
cluded in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  .^ct  of  1993— ". 

Page  1245.  beginning  on  line  12.  strike  -sec- 
tion 601  of  such  Act  (as  redesignated  by  sec- 
tion 8403)  "  and  insert  "section  609  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  ". 

Page  1245.  line  16.  strike  -"601  "  and  in.sert 
-•609--. 

Page  1245.  line  19.  strike  -eoi-  and  insert 
-609". 

Page  1246.  line  19.  strike  -the  Health  Secu- 
rity Act  "  and  insert  -section  1200  of  this 
Act". 

[Subtitle  F—WIC] 
Page    1248.    line   21.    strike     "$4,126,000,000" 
and  insert   "$4,136,000,000". 

TITLE  IX  changes 

[Subtitle  A— Aggregate  State  Payments] 

•  Page  1250.  line  8.  strike  all  that  follows 
the  dash  through  "each  participating"  on 
line  10  and  insert  "Each"  (and  move  the  in- 
dentation of  lines  10  through  13  2  ems  to  the 
left). 

•  Page  1250.  strike  lines  14  through  18. 

•  Page  1251.  line  23.  insert  "for  each  State" 
after  "determine". 

•  Page  1252.  line  15.  insert  'receiving  afdc 
OR  SSI"  after  "children". 

•  Page  1252.  line  18.  insert  "of  the  Social 
Security  Act"  after   "1905(a)  " 

•  Page  1252.  line  19.  insert  "of  such  Act" 
after  ""1905(r)  ". 


•  Page  1252,  line  21.  insert  "of  such  Act" 
after  ••1933(c)". 

•  Page  1252.  line  22.  insert  •of  such  Act 
who  are  AFDC  or  SSI  recipients'^  aaer 
-■1934(b)(1)--. 

•  Page  1252.  line  24.  insert  -for  each  SUte" 
after  "mine". 

•  Page  1254.  line  11.  strike  "assistance'" 
and  insert  "assistance"'. 

•  Page  1255.  line  18.  and  page  1256,  line  5, 
strike  "DSH"  and  insert  "Dsh  ". 

•  Page  1257.  line  15.  strike  -4221(0"  and  in- 
sert ••4222(a)--. 

•  Page  1258.  line  6.  strike  "Each"  and  in- 
sert "Subject  to  subsection  (o.  each". 

•  Page  1259.  after  line  6,  Insert  the  follow- 
ing: 

(c)  ADDi-noNAL  Amolnt— The  amount  of 
payment  under  subsection  (a)  for  a  State  for 
a  year  shall  be  increased  by  the  State  medi- 
cal assistance  percentage  multiplied  by  the 
sum  of  the  followings: 

(1)  Amount  of  special  increase  in  pre- 
mium discount— The  aggregate  increase  in 
the  premium  discounts  under  section  6104  for 
AFDC  and  SSI  families  enrolled  in  regional 
alliance  health  plans  in  the  State  that  is  at- 
tributable to  subsection  (b)(2)  of  such  sec- 
tion, and 

(2)  Amou.vt  ok  basic  cost  sharing  reduc- 
tion.—The  amount  of  any  cost  sharing  re- 
duction under  section  1371(c)(1)  for  such  fam- 
ilies. 

Page  1259.  line  17.  insert  "regional  alli- 
ance" after  "the". 

•  Page  1260.  fine  16.  strike  "paragraph  (2)  " 
and  insert  "subparagraph  (B).  or.  if  less,  the 
increase  percentage  specified  in  subpara- 
graph (C)  ". 

•  Page  1260.  line  19.  strike  "paragraph  (1)" 
and  insert  "subparagraph  (A)  ". 

•  Page  1260.  line  20.  strike  "paragraph" 
and  insert  "subparagraph". 

•  Page  1260.  after  line  24.  insert  the  follow- 
ing: 

iC)  Increase  perce.stage  — 

(1)  In  general— The  increase  percentage 
for  a  State  .specified  in  this  subparagraph  is 
the  Secretary's  estimate  of  the  percentage 
increase  in  the  per  capita  expenditures  speci- 
fied in  clause  dii  from  fiscal  year  1993 
through  the  year  before  the  first  year,  ad- 
justed so  as  to  eliminate  any  change  in  med- 
icaid expenditures  that  is  attributable  to  a 
reduction  in  the  scope  of  services,  an  arbi- 
trary reduction  in  payment  rates,  or  a  reduc- 
tion in  access  to  high  quality  services  under 
the  State  medicaid  plan. 

(ID  Per  capita  expenditures —The  per 
capita  expenditures  specified  in  this  clause 
for  a  year  is  the  quotient  of  the  baseline 
medicaid  expenditures  for  the  State  (deter- 
mined as  if  the  year  were  substituted  for 
1993).  divided  by  the  number  of  AFDC  recipi- 
ents enrolled  in  the  State  medicaid  plan  for 
the  year. 

Page  1261.  line  1.  strike  "(C)"  and  insert 
"(Di". 

Page  1263.  line  5.  strike  'for  each  regional 
alliance". 

Page  1264.  line  5.  strike  "9011(b)  "  and  insert 
"9011(a)'. 

Page  1265.  line  14,  strike  "baseline"  and  in- 
sert "base  ". 

Page  1265.  line  15.  strike  "medicaid  expend- 
itures "  and  insert  "expenditures  for  medic- 
aid ". 

Page  1266.  line  21.  strike  "the  the"  and  in- 
sert "the". 

Page  1267.  line  14.  insert  •Commonwealth 
or^^  after  ••such  a'^. 

Page  1267.  line  15.  strike  "an  appropriate"' 
and  all  that  follows  through  '•based  on"  on 
line  17  and  insert  "the  State  payments  under 
part  1  taking  into  account". 
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Page  1267,  line  21.  strike  "would  would" 
&nd  insert  "that  would." 

Page  1268,  strike  lines  1  through  9  (and  re- 
designate the  succeeding  paragraph  accord- 
ingly). 

•  Page  1268,  line  10.  strike  "(3)"  and  insert 
"(2)". 

Page  1268,  line  11.  insert  "not  covered 
under  the  supplementary  security  income 
program"  after  "territories". 

Page  1268,  line  11,  insert  "Commonwealths 
and"  after  "such". 

Page  1268,  line  12,  strike  "means"  and  in- 
sert "includes". 

Page  1268.  line  25,  insert  "(A)"  before  "95 
percent". 

Page  1269,  line  2,  Insert  ",  plus  (B)  the  sum 
described  in  section  9011(c)"  before  the  pe- 
riod. 

Page  1269,  line  14,  insert  "and.  In  consulta- 
tion with  the  Secretary  of  the  Treasury,  the 
cash  management  interests  of  the  Federal 
Government"  before  the  period. 

ISubtitle  B— Aggregate  Federal  Alliance 
Paymentsl 

Page  1270.  line  22,  Insert  "amount"  after 
"payment". 

Page  1271,  line  21.  strike  "not  otherwise 
counted". 

Page  1272.  line  9.  strike  "subpart  B  of  part 
1"  and  insert  "subtitle  B  of  title  VI". 

Page  1272.  line  15,  strike  "1895  of  the  Social 
Security  Act"  and  insert  "1894  of  the  Social 
Security  Act  (as  added  by  section  4003)". 

Page  1275,  line  10,  strike  "States"  and  in- 
sert "regional  alliances". 

Page  1275,  line  22,  and  page  1276,  line  15, 
strike  "(4)"  and  insert  "(3)". 

Page  1278.  line  20.  strike  "(4)(A)"  and  in- 
sert "(4)(B)". 

Page  1279.  line  14.  strike  "House  of  Rep- 
resentatives" and  insert  "Senate". 

[Subtitle  C— Borrowing  Authority] 

Page  1281,  line  5,  strike  the  comma. 

•  Page  1281.  after  line  15.  insert  the  follow- 
ing: 

(5)  Limitation  on  loan  balance  outstand- 
ing TO  A  regional  alliance.— The  total  bal- 
ance of  loans  outstanding  at  any  time  to  a 
regional  alliance  shall  not  exceed— 

(A)  for  the  first  year.  25  percent  of  the  esti- 
mated total  premiums  for  the  alliance  for 
such  year,  or 

(B)  for  a  subsequent  year.  25  percent  of  the 
actual  total  premiums  for  the  alliance  for 
the  previous  year. 

Page  1282.  line  6.  strike  "Error"  and  insert 
"Discrepancy". 

Page  1282.  line  15.  strike  "under  section 
1343(b)(2)"  and  insert  "section  1351(c)". 

Page  1283.  line  2,  strike  "include  the"  and 
all  that  follows  through  line  13  and  insert 
"are  errors  described  in  section 
9102(b)(4)(B)(ii).". 

Page  1283.  line  16.  strike  ■(b)(3)"  and  insert 
"(b)(4)". 

Page  1283.  line  20,  strike  "under  section 
6122(b)". 

Page  1283,  line  24,  insert  "the"  after  "to". 

Page  1284.  line  4.  strike  "6017(b)(2)(C))  '  and 
insert  "6107(b)(2)(C)". 

•  Page  1284.  after  line  4.  insert  the  follow- 
ing: 

(g)  Advances;  Limitations  on  advances.— 

(1)  In  general.— Subject  to  paragraph  (2). 
the  Secretary  of  the  Treasury  is  authorized 
to  advance  to  the  Secretary,  under  terms 
and  conditions  determined  by  the  Secretary- 
of  the  Treasury,  amounts  sufficient  to  cover 
the  loans  made  to  regional  alliances  by  the 
Secretary  under  this  section. 

(2)  Limitation.— The  total  balance  of 
Treasury  advances  outstanding  at  any  time 


to  the  Secretary  under  paragraph  (1)  shall 
not  exceed  $3,500,000,000. 

tftle  X  changes 

Page  1289.  line  6.  and  page  1290.  line  3, 
strike  "10011"  and  insert  "10011(b)". 

Page  1289.  line  21.  strike  ".  Indians,  and 
PRISONERS"  and  insert  "and  LNDIANS". 

Page  1291.  line  13.  strike  "that". 

Page  1291.  after  line  16.  insert  the  follow- 
ing: 

(c)  Administration.— The  Secretary  of 
Labor  shall  administer  this  part  and.  for 
such  purposes,  the  Secretary  is  authorized  to 
prescribe  such  rules  and  regulations  as  may 
be  necessary  and  appropriate. 

Page  1291.  line  20,  strike  "Except  as  pro- 
vided in  subsection  (b).  each"  and  insert 
"ERch". 

Page  1292.  line  4.  strike  "Such"  and  insert 
"Except  as  provided  in  subsection  (b).  such". 

Page  1292.  line  8.  strike  "(a)"  and  insert 
"(a)(2)". 

Page  1292.  line  18.  strike  "subpart"  and  in- 
sert "part". 

Page  1293.  line  6.  insert  "services  provided 
by"  after  "access  to". 

Page  1293.  line  12.  insert  "with  respect  to 
one  or  more  types  of  illnesses  or  injuries  in 
a  geographic  area"  after  "providers.". 

Page  1303.  line  22.  strike  "Secretaries"  and 
insert  "Secretary". 

Page  1304.  line  15.  insert  "on  its  work" 
after  "report". 

Page  1306.  line  5.  strike  "Section  1(b)(2)" 
and  insert  "Subsection  (b)(2)  of  the  first  sec- 
tion." 

Page  1306.  line  24.  strike  "January  1,  1998" 
and  insert  "the  date  under  section  10501  that 
suoh  subtitles  apply  to  regional  alliances, 
and  regional  alliance  health  plans,  in  the 
St*te". 

TITLE  XI  changes 

Page  1307.  line  11,  strike  "the  Health  Secu- 
rity" and  insert  "this". 

Page  1307.  line  18.  insert  "with  respect  to" 
after  "title." 

Page  1309.  line  17.  strike  "civil  money  pen- 
alties" and  insert  "a  civil  money  penalty". 

Page  1309.  line  21.  strike  "subparagraph" 
and  insert  "subsection". 

Page  1312.  line  12.  strike  "the  date  of  intro- 
duction of  the  Health  Security  Act"  and  in- 
sert "October  27.  1993.". 

Page  1313.  line  22.  strike  "to". 

Page  1314.  line  2.  strike  "and  duration"  and 
insert  ".  and  duration  of  coverage  under  the 
plan". 

Page  1318,  line  U.  strike  "such"  and  insert 
"an". 

Page  1321.  line  20.  strike  "such"  and  insert 
"health  insurance  plan". 

Page  1325.  line  20.  insert  "(specified  by  the 
Secretary  of  Labor)"  after  "period". 

Page  1328.  line  16.  strike  "(c)"  and  insert 
"(e)". 

•  Page  1328.  line  24.  before  the  period  in- 
sert the  following:  ".  except  that  the  total 
balance  of  such  Treasury  advances  at  any 
time  shall  not  exceed  $1,500,000,000". 

Page  1330.  line  19.  strike  "labor"  and  insert 
"Liibor". 

Page  1333.  line  5.  strike  "medical-"  and  in- 
sert "medical". 

Page  1335.  line  6,  strike  "1995"  and  insert 
"19B6". 

Page  1335.  line  9.  strike  "such"  and  insert 
"Stch  ". 

Page  1335.  line  10.  strike  "as  defined  in 
paragraph  (5)(B)(ii))"  and  insert  "described 
in  paragraph  (5)(B)(ii)". 

TITLE  XII  CHANGES 

Strike  title  XII. 

[The  substance  of  this  title  has  been  moved 
to  page  1092.  after  line  8.) 


Mr.  ROCKEFELLER.  Mr.  President, 
with  great  pride,  today  I  become  an 
original  cosponsor  of  President  Clin- 
ton's Health  Care  Security  Act  of 
1993 — to  join  him  and  my  colleagues  in 
putting  forward  legislation  that  when 
enacted  will  guarantee  every  American 
health  care  that  can  never  be  taken 
away.  And  I  congratulate  the  First 
Lady  and  her  dedicated  staff  for  lead- 
ing the  intense  and  crucial  effort  that 
has  brought  us  to  this  historic  point. 

I  mean  it  when  I  say  that  it  would  be 
impossible  for  me  to  express  the  enor- 
mous hope  that  I  have  as  I  submit  my 
name  as  a  cosponsor  of  this  legislation. 
We  are  making  history  in  this  chamber 
today.  We  are  all  committing  ourselves 
to  help  enact  health  care  reform  that 
delivers  on  the  President's  rock-solid, 
nonnegotiable  principles  of  health  se- 
curity, quality,  choice,  simplicity,  sav- 
ings, and  responsibility.  Americans  de- 
serve no  less.  It  is  our  responsibility  to 
take  this  body  of  work  that  the  Presi- 
dent has  presented  and  fashion  it  into 
a  law  that  will  truly,  systemically,  re- 
form our  health  care  system — guaran- 
teeing universal  access  and  coverage 
for  all,  and  the  cost  containment  our 
system  needs. 

As  we  join  together  to  introduce  this 
legislation,  it  seems  appropriate  to  re- 
flect on  what  has  made  systemic  health 
care  reform  a  burning  passion  for  me. 
Thirty  years  ago,  as  a  VISTA  worker,  I 
went  to  Emmons.  WV — a  small  coal 
camp  town  deep  in  the  West  Virginia 
hills.  Like  so  many  West  Virginians, 
the  families  there  worked  hard  sunup 
to  sundown,  just  to  scratch  out  a  liv- 
ing. 

My  time  in  Emmons  was  more  re- 
warding and  productive  than  I  can  ever 
convey.  We  built  a  library.  We  pulled 
down  an  abandoned  school  house  in  an- 
other town,  brought  the  boards  back 
one  by  one  to  Emmons,  and  built  a 
community  center.  We  started  a  pre- 
school. We  won  a  hard  fight  just  to  get 
the  school  bus  to  stop  at  Emmons. 

But  for  all  we  accomplished,  there 
were  things  that  could  not  be  changed. 
One  was  that  for  all  their  hard  work 
and  strong  values,  the  people  of 
Emmons  could  never,  ever  feel  secure 
about  their  health.  There  were  no  guar- 
antees that  if  they  really  needed  medi- 
cal care,  they  could  afford  it. 

That  struck  me  as  being  just  plain 
wrong.  In  a  country  as  great  as  ours — 
with  the  prosperity  and  the  oppor- 
tunity we  have  faith  in— people  can 
work  hard  their  whole  lives,  pay  their 
fair  share  of  taxes,  play  by  the  rules, 
and  still  not  have  peace  of  mind  about 
their  health.  That  was  true  then,  it  is 
true  today. 

After  VISTA,  and  because  of  my  time 
in  Emmons,  I  decided  to  make  public 
service  my  career  and  West  Virginia 
my  home.  I  served  in  the  legislature, 
and  was  Governor  for  two  terms. 
Throughout,  I  struggled  with  the 
health  care  needs  of  West  Virginians. 
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With  rural  hospitals  that  aren't  paid 
enough  to  care  for  the  people  that  need 
them.  With  the  cruelty  of  finding  out 
that  losing  one's  job  also  means  losing 
one's  health  insurance.  With  parents 
who  have  told  me  what  it's  like  to 
choose  between  taking  a  sick  child  to 
the  doctor  or  putting  food  on  the  table. 
With  families  who  are  ruined  when  a 
grandparent  gets  Alzheimer's,  and  they 
find  out  this  country  still  doesn't  have 
a  decent  long-term  care  policy. 

That's  why  I  decided,  after  coming  to 
the  Senate,  that  I  would  focus  on 
health  care  issues.  Soon.  I  found  myself 
chairing  something  called  the  Pepper 
Commission.  We  took  our  charge  very 
seriously,  and  produced  a  bold  blue- 
print for  health  reform  and  long-term 
care.  We  helped  to  put  the  health  care 
issue  where  it  belongs  on  the  public 
agenda — front  and  center. 

Americans  are  now  demanding  ac- 
tion. Our  health  care  system  is  broken, 
and  it  is  long  past  the  time  to  insist  on 
a  repair  job.  Health  care  consumes 
nearly  one-fifth  of  our  economy,  yet  re- 
mains a  wasteful,  insecure,  and  bloated 
machine  that  just  plain  doesn't  work. 

Our  prosperity,  our  standard  of  liv- 
ing, our  job  security,  our  optimism  for 
the  future  have  been  worn  away  by  pa- 
perwork, fraud,  waste,  loopholes,  fine 
print,  and  a  torrent  of  cost  increases 
that  threaten  to  wash  away  every  fam- 
ily, business,  and  budget  we  build. 

We  spend  $1  trillion  on  health  care 
today— more  than  on  health  care  than 
on  defense,  education,  and  Social  Secu- 
rity pensions  combined— and  it  will  be 
$2  trillion  by  2000.  Yet  we  have  over 
2,000,000  Americans  losing  their  health 
insurance  each  month.  And  of  those, 
one  million  will  go  without  insurance 
for  half-a-year  and  100.000  will  never 
get  their  insurance  back.  And  let  me 
tell  you  the  truly  shocking  part  of  all 
this— the  vast  majority  of  the  people 
who  lose  their  health  care  coverage  are 
middle-class  Americans  who  pay  pre- 
miums, work  hard,  play  by  the  rules. 

One  West  Virginian,  a  man  who 
works  in  a  small  upholstery  factory, 
put  it  all  into  clear  perspective  when 
he  told  me  he  never  expected  to  pay 
nothing  for  health  care,  but  he  sure 
didn't  expect  it  to  be  his  biggest  ex- 
pense, exceeding  his  mortgage  and  car 
payments.  "I  can't  enjoy  my  good 
health,"  he  said  to  me,  "for  fear  of  bad 
health." 

And  looking  beyond  each  family's 
fears,  we  as  a  Nation  are  being  weighed 
down  by  out-of-control  health  costs. 
Look  at  our  auto  industry — General 
Motors,  Food,  and  Chrysler  all  pay  far 
more  in  health  costs  for  their  workers 
than  their  Japanese  counterparts,  in 
some  cases  over  300  percent  more.  The 
sticker-prices  on  American  cars  ac- 
count more  for  autoworkers'  health 
care  costs  than  for  the  steel  in  the 
cars.  I  steadfastly  believe  that  if  you 
are  antihealth  care  reform,  you  are 
anticompetitiveness,  antijobs,  and 
antigrowth. 
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That's  why  1  will  be  fighting  with 
every  ounce  of  my  energy  to  help  enact 
the  President's  health  care  reform 
plan. 

Because  it  will  offer  people  like  the 
West  Virginia  upholstery  worker,  the 
people  that  my  colleagues  and  I  are 
sworn  to  represent,  our  families  and 
our  friends,  and  every  single  American 
some  basic,  valuable  things,  again:  se- 
curity, choice,  savings,  simplicity, 
quality,  and  responsibility. 

The  principles  of  President  Clinton's 
health  care  plan  will  remain,  no  matter 
what  kind  of  legislative  compromises 
on  mechanics  or  details  result  down 
the  road,  they  will  be  the  bottom  line 
that  every  American  will  wind  up  with: 

Security— of  health  coverage  you  can 
never  lose,  of  having  benefits  that  will 
never  be  taken  away.  No  redlining,  no 
arbitrary  cancellations,  no  getting 
dumped  for  a  preexisting  condition,  or 
unemployment,  or  any  other  reason. 

Choice — to  go  to  the  doctors  we 
choose.  Most  consumer  choices  will  in- 
crease under  this  plan. 

Savings— a  system  that  ends  health 
care  hyperinflation  and  puts  consumers 
in  the  health  care  driver's  seat.  Instead 
of  each  household  or  one  small  business 
looking  for  health  coverage  one  at  a 
time,  they'll  be  part  of  an  alliance  that 
give  you  real  clout.  The  message  sent 
to  insurance  companies  is,  "If  you 
want  our  business,  you'll  have  to  earn 
it. 

Simplicity— elimination  of  the  red- 
tape  that  drive  us  all — doctors,  nurses, 
and  patients — absolutely  crazy.  Every 
American  will  have  a  computerized 
health  care  I.D.  card  that,  when  pre- 
sented to  a  doctor  or  hospital,  will 
offer  entire  medical  histories  and  pro- 
files and  after  treatment  will  allow  for 
direct  electronic  billing  to  a  health  in- 
surer. No  forms.  No  paperwork.  No  end- 
less phone  calls  and  bureaucracy. 

Quality- consumers  will  be  given 
quality  "report  cards"  and  all  plans 
will  have  to  meet  national  quality 
standards;  and 

Responsibility— regardless  of  what 
the  final  plan  is,  those  who  do  pay  for 
health  care  will  no  longer  pay  for  those 
who  do  not. 

The  President's  plan  is  not  perfect. 
There  are  some  things  that  I  would 
like,  and  others,  too,  I'm  sure,  to  see 
strengthened,  or  modified.  But  that's 
understandable.  This  bill  is  still  our 
master  blueprint. 

Understand  that  this  is  the  most  in- 
tricate, complicated  subject.  It  is  far 
and  away  the  most  difficult  subject 
that  I  have  worked  on  in  my  lifetime 
as  a  public  servant,  as  a  state  rep- 
resentative, as  a  Governor,  as  a  rep- 
resentative of  the  people  of  West  Vir- 
ginia in  the  United  States  Congress.  It 
affects  in  some  way  more  than  one- 
fifth  of  our  entire  economy.  It  asks 
people  to  learn  to  do  business  a  new 
way  or  handle  health  care  in  a  new 
way — and  change  is  never  easy. 


It  is  understandable  that  there  are 
provisions  in  this  legislation  that  I,  or 
my  colleagues,  will  want  to  see 
changed,  rearranged,  added,  or  deleted. 
That's  to  be  expected.  But  the  test 
should  be  whether  or  not  this  plan  is  a 
vast,  vast  improvement  over  what  we 
have  today.  The  answer  to  that  is  tm- 
questionably  yes. 

There  are  so  many  provisions  in  this 
legislation  that  are  critical  to  me. 
Many  are  an  outgrowth  of  the  work 
that  I  have  done  as  Chairman  of  the 
Medicare  and  Long  Term  Care  Sub- 
committee on  the  Senate  Finance 
Committee.  Many  are  based  on  what 
I've  learned  from  the  experiences,  and 
the  needs,  of  my  own  State  of  West 
Virginia. 

For  example,  the  President's  reforms 
of  our  health  professional  workforce 
and  the  restructuring  of  graduate  med- 
ical education  training  to  provide  more 
primary  care  practitioners  are  based, 
in  large  part,  on  legislation  that  I  in- 
troduced earlier  in  this  year,  my  Pri- 
mary Care  Workforce  Reform  Act.  I  am 
heartened  by  the  President's  comnut- 
ment  to  improve  the  production  and 
distribution  of  primary  care  practition- 
ers, and  to  take  responsibility  for  see- 
ing to  it  that  providers  are  practicing 
where  we  need  them  most.  I  am  very 
much  looking  forward  to  doing  more  on 
this  front,  to  correct  the  serious  mal- 
distribution of  providers  that  we  have 
today,  and  to  stop  the  oversupply  of 
physicians  that  is  so  detrimental  to 
our  broader  cost  containment  efforts. 
States  like  West  Virginia  know  the 
hurdles  that  we  face  in  our  current  sys- 
tem to  insuring  that  care  is  available 
to  those  who  need  it.  Having  an  appro- 
priately trained  health  care  workforce, 
one  that  emphasizes  primary  care,  is 
critical  to  making  this  whole  reform 
initiative  work  on  the  ground.  Incen- 
tives need  to  be  chan.ged  in  this  area, 
and  in  enhancing  the  attractiveness  of 
primary  care  in  general.  The  Presi- 
dent's bill  is  a  good  first  step. 

As  Chairman  of  the  Medicare  and 
Long  Term  Care  Subcommittee.  I  have 
a  special  obligation  to  insure  that  re- 
form improves  the  health  care  avail- 
able to  older  Americans.  The  Presi- 
dent's prescription  drug  benefit,  and 
the  important  new  home  and  commu- 
nity based  care  program  will  go  a  long 
way  to  providing  the  medicine  and  the 
kind  of  care  that  the  people  who  rely 
on  Medicare  need  most,  along  with  dis- 
abled Americans.  I  will,  of  course,  be 
paying  special  attention  to  these  areas 
as  they  move  through  the  legislative 
process.  How  the  Medicare  program 
and  health  care  reform  intersect  is 
something  we  need  to  carefully  tmder- 
stand  so  that  we  are  sure  that  we  are 
doing  all  we  can  to  promote  the  health 
of  our  senior  citizens,  and  protect  the 
fundamental  mission  of  the  Medicare 
program. 

As  the  one  of  the  leaders  in  the  Sen- 
ate of  liability  reform,  the  malpractice 
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and  tort  reform  provisions  that  the 
President  proposes  are  very  important 
to  me.  He  has  worked  hard  to  deliver 
on  his  promise  to  Include  meaningful 
tort  reform  In  his  health  care  reform 
proposal.  Now  it  is  up  to  Congress  to 
review  it,  and  see  if  there  are  areas 
that  should  be  improved  upon.  I  intend 
to  work  with  all  my  colleagues  to  ex- 
plore that  question. 

There  are  many  other  parts  of  this 
legislation  that  I  care  deeply  about. 
Hundreds  of  questions  will  need  to  be 
answered  to  the  satisfaction  of  those  of 
us  who  are  responsible  for  voting  on 
the  final  details.  What  are  the  appro- 
priate roles  of  the  States  and  the  Fed- 
eral Government  in  assuring  quality, 
affordable  health  care  is  available  to 
all?  How  do  we  make  sure  that  this  sys- 
tem is  Implemented  in  a  way  that  uni- 
versal access  to  health  care  is  available 
just  as  soon  as  possible?  How  do  we  in- 
sure that  alliances  build  on  the  effi- 
ciencies in  the  private  market,  and 
have  the  necessary  accountability  so 
that  they  serve  the  best  interests  of  all 
citizens?  Are  the  discounts  adequate  to 
insure  that  we  are  providing  the  help 
that  many  small  businesses  and  low  in- 
come families  will  need  to  participate 
in  this  new  system?  There  are  so  many 
questions  and  it  will  be  our  duty  to 
work  through  the  answers  to  be  sure 
that  the  final  product  achieves  our 
shared  goals.  Now  we  have  a  text  that 
we  can  turn  to.  The  health  care  reform 
legislative  process  is  officially  under- 
way. 

I  have  no  delusions.  It  will  take  a 
great  deal  of  courage,  and  continued 
leadership  from  our  President,  and 
those  of  us  in  Congress,  to  change  our 
ways.  We  will  have  to  stop  and  remem- 
ber at  every  turn  that  the  scariest  re- 
sults of  all  are  if  we  do  nothing  or  fail 
to  achieve  the  fundamental  goals  of  re- 
fomi.  We  should  have  the  courage  to 
act,  and  fear  the  consequences  of 
throwing  up  our  hands,  and  allowing 
this  country  to  be  practically  alone  in 
being  unable  to  find  a  way  to  guaran- 
tee the  security  of  health  care  for  all  of 
our  citizens. 

This  Clinton  health  care  reform  plan 
is  the  only  plan  presented  in  this  detail 
and  with  this  care.  It  is  the  only  plan 
to  be  submitted  that  guarantees  every 
single  American  a  comprehensive  set  of 
benefits  that  can  never  be  taken  away 
in  way  that  can  engender  the  support 
that  we  need. 

I  pledge  to  dedicate  my  heart  and 
soul  in  the  days,  and  weeks  and  months 
ahead,  to  helping  see  to  it  that  this 
legislation  passes  before  the  historic 
103d  Congress  completes  its  work. 
There  is  no  more  important  priority 
for  America,  or  this  Senator. 

Mr.  DODD.  Mr.  President,  I  rise 
today  as  a  proud  cosponsor  of  the 
Health  Security  Act,  which  was  for- 
mally introduced  today. 

I  have  said  before  and  I  will  repeat 
again  today— this  bill  has  the  potential 


to  be  one  of  the  most  important  pieces 
of  legislation  considered  by  Congress  in 
the  20th  century.  Its  effect,  I  believe, 
will  be  as  far  reaching  and  significant 
as  the  Social  Security  legislation  of 
the  1930's  and  the  civil  rights  legisla- 
tion of  the  1960's.  Like  these  other 
mea»ures,  it  is  based  on  the  principles 
for  which  this  Nation  stands — dignity, 
security,  and  justice. 

The  Health  Security  Act  will  provide 
a  new  and  desperately  needed  guaran- 
tee for  all  Americans.  It  will  guarantee 
that  regardless  of  your  job,  your 
health,  your  family,  or  where  you 
live — you  will  have  the  security  of 
health  care  coverage. 

It  has  become  clear  that  there  is  an 
increasingly  strong  consensus  for 
health  care  reform  in  this  country.  I 
am  not  suggesting  that  everyone 
agrees  on  what  form  this  change  should 
take.  There  is  certainly  a  great  deal  of 
disagreement  on  this  point.  But  nearly 
everyone  agrees  that  change  is  impera- 
tive. 

I'd  like  to  share  with  you  the  story  of 
a  woman  that  I  believe  illustrates  why 
we  30  desperately  need  comprehensive 
health  care  reform  in  the  United 
States.  Earlier  this  week,  at  a  hearing 
I  chaired  on  maternal  and  child  health 
care  needs,  Lynn  Morrison  of  Stone 
Mountain,  GA,  told  how  our  present 
health  care  system  failed  to  support 
her  and  her  family  when  she  was  in 
need. 

M3.  Morrison  learned  she  was  preg- 
nant shortly  after  she  had  changed 
jobs.  Her  new  job  did  not  offer  health 
insurance,  but  allowed  her  to  be  closer 
to  her  first  daughter's  school.  She  tried 
to  secure  coverage  through  her  hus- 
band's policy,  but  coverage  was  denied 
because  her  pregnancy  was  considered 
a  pre-existing  condition. 

Lynn  Morrison,  crying  as  she  testi- 
fied, said  she  had  wanted  to  get  her 
baby  off  to  a  healthy  start.  She  was 
worried  because  she  was  32  years  old 
and  feared  that  the  pregnancy  might  be 
complicated.  She  tried  numerous  ways 
to  get  care;  she  even  got  a  temporary 
Medicaid  card,  but  no  doctors  would 
see  her. 

Eventually,  in  her  fifth  month  of 
pregnancy,  she  found  a  package  pre- 
natal plan  for  uninsured  women  at  sig- 
nificant cost  to  her  and  her  family.  Al- 
though it  was  a  great  relief  to  have  se- 
cured this  care,  she  had  needed  it  ear- 
lier. As  she  had  feared,  her  pregnancy 
was  complicated:  She  went  into  pre- 
mature labor  twice  and  was  hospital- 
ized. 

As  stories  like  this  one  demonstrate, 
the  case  for  reform  is  clear  and  compel- 
ling. We  simply  cannot  continue  as  we 
are  now.  Our  health  care  system  is 
badly  broken.  It  prevents  women  like 
Lynn  Morrison  from  receiving  prenatal 
care  that  they  desperately  need. 

The  system  labels  pregnancy  a  pre- 
existing condition  and  denies  women 
prenatal  care  that  we  all  know  would 
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save  dollars  and  prevent  health  prob- 
lems down  the  road.  This  system  works 
against  our  Nation's  families,  and  it 
leaves  too  many  people  without  cov- 
erage. We  must  fix  it. 

The  current  session  of  Congress 
began  with  good  news  for  our  Nation's 
families  when  we  passed  the  Family 
and  Medical  Leave  Act,  and  the  Presi- 
dent signed  it  into  law.  I  hope  when 
this  Congress  comes  to  an  end.  we  will 
have  more  good  news  for  the  Nation's 
families — comprehensive  reform  that 
meets  the  needs  of  all  Americans. 

I  see  the  President's  plan  as  the  best 
hope  for  achieving  this  end,  and  that  is 
why  I  decided  to  become  an  original  co- 
sponsor  of  the  Health  Security  Act. 

I  agree  with  the  six  critical  prin- 
ciples on  which  the  President's  pro- 
posal is  based:  Security,  savings,  qual- 
ity, choice,  simplicity,  and  responsibil- 
ity. Other  plans  fall  short  on  one  or 
more  of  these  standards,  and  each  is 
critical  for  true  reform. 

More  than  any  other  element,  I  be- 
lieve that  we  must  ensure  that  cov- 
erage is  universal.  All  Americans  must 
receive  the  health  care  that  they  need 
when  they  need  it.  We  must  ensure 
that  a  pregnant  woman  will  not  have 
to  wait  until  her  fifth  month  of  preg- 
nancy to  receive  prenatal  care.  Some 
proposals  on  the  table  do  not  include 
this  assurance,  and  I  find  them  unac- 
ceptable. 

I  am  an  enthusiastic  participant  in 
this  effort  because  of  the  tone  that  the 
debate  has  taken  so  far.  I  firmly  be- 
lieve that  this  should  not  be  a  partisan 
cause.  The  President  and  First  Lady 
know  this  and  have  demonstrated  a 
sincere  willingness  to  listen  to  criti- 
cism and  suggestions  and  take  them 
into  account.  We  as  Members  of  Con- 
gress also  know  this,  and  the  American 
people  know  this.  The  issues  at  stake 
are  simply  too  serious  to  be  held  hos- 
tage by  partisan  bickering. 

Republicans  and  Democrats,  doctors 
and  patients,  small  businesses  and 
large  corporations — all  agree  that  re- 
form is  imperative.  I  hope  we  will  seize 
this  opportunity,  form  a  broad-based 
consensus  about  the  shape  of  reform, 
and  give  the  American  people  what 
they  are  demanding:  A  health  care  sys- 
tem that  works  for  everyone  without 
runaway  costs. 

To  be  sure,  we  will  not  agree  on 
every  aspect  of  this  proposal.  There  are 
certainly  parts  of  the  President's  plan 
about  which  I  have  reservations  about. 
I  will  watch  these  provisions  carefully, 
and  I  may  try  to  modify  them  as  we 
consider  the  bill.  I  am  sure  that  the 
same  is  true  for  the  other  cosponsors  of 
the  bill. 

But  we  cannot  allow  specific  objec- 
tions to  small  parts  of  the  plan  to  de- 
rail the  entire  effort.  We  must  see  the 
introduction  of  the  Health  Security 
Act  as  the  beginning  of  the  process,  not 
its  end.  In  the  months  ahead,  we  will 
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be  working  together  to  shape  this  leg- 
islation to  make  sure  that  we  create 
the  best  plan  possible. 

As  we  begin  formal  consideration  of 
the  bill.  I  will  continue  to  focus  specifi- 
cally on  preventive  care  and  the  unique 
needs  of  pregnant  women  and  children, 
as  I  have  in  the  past.  We  can  no  longer 
afford  to  neglect  prenatal  care  or  allow 
policies  to  define  pregnancy  as  a  pre- 
existing condition.  We  can  no  longer 
afford  to  neglect  child  immunizations. 
We  can  no  longer  accept  the  risk  of  ne- 
glecting the  health  of  adolescents.  I 
want  to  work  toward  a  reform  plan 
that  provides  solid  benefits  in  these 
areas  and  contains  provisions  to  make 
sure  the  benefits  reach  those  who  need 
them. 

We  must  act  now  to  provide  the 
American  people  with  the  health  care 
system  they  need  and  the  health  care 
system  they  deserve.  I  urge  my  col- 
leagues to  support  the  Health  Security 
Act. 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  cosponsor  the  Health  Secu- 
rity Act.  President  Clinton's  proposal 
to  control  health  care  costs  and  pro- 
vide health  care  security  to  all  Ameri- 
cans. 

This  proposal  could  not  come  at  a 
more  critical  time.  Americans  are  de- 
manding change.  We  are  all  fed  up  with 
a  system  that  is  too  costly,  too  ineffi- 
cient, and— in  many  cases — too  unfair. 

HE.ALTH  CRISI.S  I.N  \[OSTAS.\ 

Even  in  my  home  State  of  Montana, 
with  it's  small,  rural  population, 
health  costs  have  exploded.  Skyrocket- 
ing health  costs  are  hurting  our  econ- 
omy, depleting  our  State  budget,  low- 
ering our  wages,  and  forcing  over  a 
fifth  of  our  population  to  go  without 
health  insurance. 

The  statistics  are  astounding.  Over 
the  last  decade,  health  costs  in  Mon- 
tana rose  almost  400  percent  faster 
than  wages.  Montana  families  are 
spending  over  $3,000  a  year  on  health 
care,  yet  their  average  income  is 
among  the  lowest  in  the  country  at 
$28,000  for  a  family  of  four.  Unless  we 
pass  comprehensive  reform,  Montana 
families  can  expect  to  pay  over  $7,000 
by  the  year  2000. 

Business  spending  on  health  care  has 
also  skyrocketed,  rising  by  over  280 
percent  over  the  last  decade.  Without 
health  reform,  businesses  in  Montana 
can  expect  to  spend  over  $1.2  trillion  on 
health  care  by  the  year  2000. 

HEALTH  REFORM  WILL  BENEFIT  MONTANA 

The  costs  of  inaction  are  too  high. 
While  we  will  debate  the  relative  costs 
and  benefits  of  a  number  of  features  of 
this  proposal,  let's  not  lose  sight  of  one 
threshold  test:  does  it  represent  a 
meaningful  improvement  over  the 
present  system?  In  most  instances,  I 
believe  the  answer  to  the  question  is  a 
resounding  "yes." 

The  administration's  proposal  will 
address  the  fundamental  problems  in 
our   health    care    system:    access    and 


cost.  At  long  last,  the  United  States 
will  join  the  ranks  of  every  other  west- 
ern industrialized  nation  by  providing 
universal  coverage  at  a  reasonable 
price. 

SMALL  BUSI.NESS 

I  am  still  concerned  about  how  this 
proposal  will  impact  small  businesses. 
Most  Montana  employers  have  fewer 
than  100  employees.  And  only  half  of 
the  businesses  with  fewer  than  50  em- 
ployees offer  health  insurance. 

In  1989,  I  served  on  the  Pepper  Com- 
mission, which  was  charged  with  devel- 
oping a  health  reform  plan  that  would 
guarantee  universal  coverage.  The 
Commission  recommended  an  employer 
mandate.  I  opposed  the  Commissions 
recommendations  because  I  felt  they 
posed  an  unfair  burden  to  small  busi- 
ness. 

I  say  this  not  to  criticize  the  Pepper 
Commission,  which  was  so  ably  chaired 
by  my  friend  and  colleague.  Senator 
Rockefeller.  But  it  is  important  to 
note  a  key  distinction  between  the 
Clinton  plan  and  the  Pepper  Commis- 
sion plan.  The  Clinton  plan  has  strong 
cost  controls  which  would  prevent 
large  premium  increases.  It  also  caps 
how  much  employers  must  spend  on 
health  insurance,  with  much  lower 
caps  for  small  businesses. 

The  President  clearly  wants  to  make 
insurance  affordable  for  small  busi- 
nesses. Make  no  mistake  about  it,  this 
plan  contains  many  pro-businesses  pro- 
visions. 

Most  of  the  small  businesses  I  know 
tell  me  they  want  to  offer  insurance, 
but  simply  can't  afford  to  spend  15  to 
20  percent  of  their  payroll  on  pre- 
miums. The  President's  plan  would  cap 
how  much  low  wage  small  businesses 
would  have  to  spend  on  health  care 
from  as  low  as  3.5  percent  of  payroll  to 
7.9  percent  of  payroll.  This  is  just  a 
fraction  of  what  it  would  cost  these 
businesses  to  purchase  insurance  right 
now. 

I  also  applaud  the  provision  that 
would  allow  the  self-employed  to  de- 
duct 100  percent  of  the  cost  of  their 
health  insurance.  Large  businesses 
have  been  able  to  do  this  for  a  long 
time.  It  is  about  time  that  our  Tax 
Code  treat  small  businesses  fairly. 

INCREASE  ACCESS  FOR  RURAL  COM.MUNITIES 

I  am  particularly  pleased  with  the 
rural  health  care  included  in  this  pro- 
posal. Almost  half  of  our  56  counties 
have  no  physician  who  will  deliver  a 
baby  and  8  of  our  counties  have  no  phy- 
sician at  all. 

Montanans  know  that  giving  people 
in  rural  communities  a  health  insur- 
ance card  does  not  guarantee  access  to 
health  care.  Even  with  insurance, 
many  rural  communities  would  still 
have  no  doctors  or  nurses  to  provide 
care. 

The  President's  proposal  would  seri- 
ously address  our  provider  shortages. 
Provisions  in  this  package  would  offer 
rural  health  providers  tax  credits  and 


bonuses;  link  rural  providers  with 
other  health  care  institutions  by  ex- 
panding grants  for  telecommuni- 
cations; and  invest  in  new  medical 
equipm.ent  for  rural  areas. 

These  provisions  would  definitely  in- 
crease access  to  health  care  in  rural 
communities. 

CONCLUSION 

But,  of  course,  much  work  lies  ahead. 
Clearly,  there  will  be  many  changes  to 
this  plan  before  it  is  ultimately  en- 
acted into  law.  I  am  supportive  of  the 
Health  Security  Act.  but  I  believe  the 
plan  can  be  improved.  As  I  work  to  re- 
structure our  health  care  system.  I  will 
fight  for  a  comprehensive,  equitable 
plan  which  gives  Americans  meaning- 
ful choices  and  reduces  waste. 

Through  all  of  this,  I  hope  we  can 
keep  the  spirit  of  bipartisanship  and 
cooperation  alive.  There  are  no  simple 
or  quick  fix  solutions.  As  complex  as 
these  problems  are,  I  am  confident  we 
can  find  sound  answers  if  we  all  work 
together. 

Mr.  DASCHLE.  Mr.  President,  over  50 
years  ago  Franklin  Delano  Roosevelt 
painted  for  the  American  public  a  pic- 
ture of  a  country  where  senior  citizens 
were  paying  a  terrible  price  for  our  Na- 
tion's failure  to  secure  them  in  their 
old  age. 

His  paint  brush  was  the  fireside  chat, 
his  canvass  was  our  grandparents'  con- 
science, and  the  picture  they  finished 
together  was  Social  Security. 

That  picture  was  completed  over  50 
years  ago,  and  not  since  then  have  we 
worked  together  as  a  nation  to  secure 
a  new  right  of  citizenship  in  our  land. 

We  have  now  reached  a  crossroads  in 
our  country,  and  I  believe  it  is  time  for 
another  great  advance,  this  time  to 
tackle  the  problems  that  are  so  deeply 
rooted  in  our  health  care  system.  For- 
tunately, we  have  a  President  and  a 
First  Lady  who  share  this  belief.  They 
understand  that,  as  in  1933,  we  have 
fallen  behind  the  other  industrialized 
nations  at  a  great  cost. 

They  recognize  that  something  is  ter- 
ribly wrong  when  we  stand  alone  with 
South  Africa  as  the  only  two  advanced 
nations  in  the  world  that  fail  to  secure 
its  citizens  against  disease,  and  con- 
demn families  to  a  lifetime  of  poverty 
when  their  children  fall  ill.  They  have 
pointed  out  that  nowhere  else  is  fear  of 
losing  health  insurance  permitted  to 
trap  citizens  in  jobs  or  prevent  them 
from  establishing  their  own  small  busi- 
ness. They  believe,  as  Roosevelt  did  a 
half  century  ago,  that  America  can  do 
better,  and  wants  to  do  better. 

We  do  not  lack  the  will.  We  have 
lacked  the  leadership. 

Now  we  have  the  leaders,  and  it  is 
time  to  rise  to  the  challenge. 

With  the  introduction  today  of  the 
Health  Security  Act.  Bill  and  Hillary 
Clinton  have  given  the  Congress  and 
the  people  their  vision  for  an  America 
where  all  citizens  have  the  security 
that   their  health  care  can  never  be 
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taken  away.  An  America  where  one's 
age,  health  status,  or  place  of  employ- 
ment does  not  dictate  one's  access  to 
care.  An  America  where  everyone  has 
the  peace-of-mind  that  they  will  be 
able  to  care  for  their  young  children  or 
their  ailing  parents  when  and  if  it  be- 
comes necessary. 

It  Is  up  to  us  now  to  work  together  in 
the  Congress  and  as  a  nation  to  secure 
this  vision  for  our  Nation. 

CLLNTON'S  PLA.V  VERSUS  THE  ALTER.NATIVES 

Over  the  next  year  we  will  carefully 
study  the  plan  the  President  has  pro- 
posed, as  well  we  should.  We  will  de- 
bate its  details  and  improve  upon  the 
original  proposal.  This  is  a  healthy  and 
necessary  process. 

But  as  we  engage  in  this  debate  and 
refinement  of  the  President's  plan,  let 
us  be  sure  we  hold  on  to  the  six  major 
principles  upon  which  his  legislation 
was  built:  Security,  simplicity,  sav- 
ings, quality,  choice,  and  responsibil- 
ity. 

It  is  particularly  important  that  we 
retain  these  principles  as  we  consider 
other  health  proposals  that  are  held  up 
as  viable  alternatives  to  the  Health  Se- 
curity Act.  When  I  study  these  plans,  I 
am  too  often  disappointed  that  the 
rhetoric  surrounding  them  does  not 
match  the  reality. 

The  plans  proposed  by  Senator 
Chafee,  Senator  Breaitx,  Senator 
NiCKLES  and  Senator  Gramm,  and  the 
measures  introduced  in  the  House  by 
Representative  Cooper  and  Represent- 
ative Michel,  all  represent  serious  ef- 
forts, and  I  welcome  the  sponsors'  par- 
ticipation in  the  debate.  But  I  also 
must  express  serious  reservations 
about  the  ability  of  these  measures  to 
fulfill  all  of  the  goals  that  we  have  es- 
tablished for  health  reform. 

The  authors  may  bill  their  proposals 
as  the  "compromise,  middle-of-the- 
road"  alternatives.  They  may  talk 
about  making  significant  improve- 
ments without  calling  for  the  com- 
prehensive reforms  of  the  Presidents 
plan. 

But  when  evaluated  against  the 
President's  six  major  principles,  none 
of  them  holds  up. 

For  example,  neither  the  Cooper  bill 
nor  Gramm  bill  provides  health  secu- 
rity for  all  Americans— security  that 
citizens  of  every  other  nation  take  for 
granted;  security  that  our  citizens 
want  and  deserve.  Of  the  alternatives 
to  the  President's  plan,  only  Senator 
Chafee's  plan  makes  this  a  priority. 

Equally  distressing,  none  guarantee 
that  skyrocketing  health  costs  will  be 
reined  in.  They  all  fail  to  assure  busi- 
nesses and  individuals  that  their  pre- 
miums will  be  affordable,  if  competi- 
tion fails  to  contain  costs. 

These  are  two  of  the  most  important 
goals  of  health  reform,  and  I  believe 
these  proposals,  for  the  most  part,  fall 
short  on  both  of  these  counts. 

I  also  find  troubling  the  failure  of 
these  plans  to  define  a  comprehensive 


benefits  package  to  which  all  Ameri- 
cans would  be  entitled,  the  failure  to 
preserve  the  individual's  right  to 
choose  his  or  her  own  doctor  or  other 
health  provider,  and  the  omission  of  a 
plan  for  expanding  access  to  long-term 
care.  On  the  other  hand,  the  Presi- 
dent's plan  tackles  each  of  these  mat- 
ters. 

CONCLUSION 

Last  November,  voters  demanded 
change.  They  demanded  action  on  the 
problems  that  plague  us.  The  health 
cara  plan  outlined  by  the  President  is 
the  kind  of  comprehensive  reform  of 
the  system  that  Americans  want  and 
need. 

We  must  pass  a  reform  plan  soon,  be- 
fore our  problems  become  even  more 
intractable.  And  if  we  do,  we  will  do  so 
over  the  objections  of  the  special  inter- 
ests who  want  to  maintain  the  status 
quo. 

We  must  set  this  Nation  on  the  road 
to  a  healthy  future,  where  peace-of- 
mind  is  no  longer  a  luxury  only  the 
wealthiest  can  afford. 

The  President  has  painted  a  picture 
of  a  better  system— now  it  is  up  to  us 
to  find  the  will  to  make  this  picture  a 
reality. 

Mr.  RIEGLE.  Mr.  President,  reform- 
ing ;this  country's  health  care  system 
is  one  of  the  greatest  challenges  this 
Confress  has  faced  in  recent  history. 
Although  a  number  of  us  have  recog- 
nized the  growing  problem  of  rising 
health  care  costs  for  many  in  this 
country,  it  has  taken  the  national 
leadership  and  vision  that  the  Presi- 
dent and  Mrs.  Clinton  have  given  and 
will  continue,  to  address  the  complex- 
ity of  the  problem  and  overcome  the 
entrenched  special  interests. 

The  rising  cost  of  private  health  in- 
surance is  creating  tremendous  prob- 
lems for  many  families  and  businesses 
in  this  country.  Too  many  people  are 
losing  their  coverage,  or  can't  afford  to 
cover  all  the  members  of  their  family. 
Many  are  paying  higher  copayments 
and  deductibles.  And  many  businesses 
are  finding  it  more  and  more  difficult 
to  provide  insurance  for  their  employ- 
ees, even  though  most  would  like  to  do 
so. 

Today,  nearly  40  million  Americans 
have  no  health  insurance  at  all.  That 
includes  close  to  1,000,000  in  Michigan 
alone  and  as  many  as  300,000  children. 
More  citizens  are  losing  coverage  each 
day.  All  of  us  know  of  a  friend  or  fam- 
ily member  who  has  experienced  a 
problem  in  this  area.  We  need  national 
health  care  reform  to  provide  every 
citizen  the  security  of  health  care  cov- 
erage. 

I  have  been  working  to  reform  the 
health  care  system  for  over  a  decade.  I 
first  introduced  a  bill  in  1982.  Now, 
there  is  a  growing  consensus  that  a 
new  health  care  plan  must  be  ham- 
mered-out  and  adopted— just  as  Social 
Security  was,  and  Medicare  later.  Be- 
cause of  my  strong  belief  that  reform  is 


needed,  I  sought  to  become  and  was 
made  Chairman  of  the  Finance  Sub- 
committee on  Health  for  Families  and 
the  Uninsured.  To  help  develop  a  con- 
sensus on  health  care  reform  I  have 
held  close  to  40  public  hearings  and  fo- 
rums across  Michigan  and  in  Washing- 
ton on  health  care  to  gather  all  the 
facts,  consider  our  options,  and  build 
public  support  for  a  comprehensive 
overhaul  of  our  system.  And  I  will  con- 
tinue to  solicit  the  views  of  Michigan 
citizens  to  make  sure  that  the  final 
plan  addresses  the  unique  health  care 
needs  of  Michigan. 

The  Administration's  proposal  will 
make  sure  that  all  Americans  have  the 
peace  of  mind  that  comes  with  health 
insurance  coverage  and  guaranteed  ac- 
cess to  high  quality  care,  regardless  of 
where  they  work  or  whether  they  lose 
or  change  their  jobs.  The  proposal  also 
contains  a  comprehensive  plan  to  con- 
trol health  care  costs.  I  am  particu- 
larly pleased  that  the  plan  contains 
provisions  to  help  out  our  Nation's 
early  retirees  who  are  increasingly 
finding  their  coverage  reduced.  The 
high  costs  of  retiree  health  placed  on 
certain  businesses,  like  American  auto 
companies,  put  them  at  a  severe  dis- 
advantage with  foreign  competitors. 

Mr.  President,  I  have  agreed  to  co- 
sponsor  the  President's  plan  because  I 
believe  it  is  based  on  the  right  prin- 
ciples and  it  will  provide  an  excellent 
framework  for  our  debate.  Before  this 
plan  is  enacted,  however,  it  will  be 
scrutinized  and  evaluated,  and  changes 
will  be  made.  For  example,  I  am  espe- 
cially concerned  that  all  children  in 
this  country  receive  coverage  as  soon 
as  possible  and  would  like  to  be  able  to 
devise  a  way  for  them  to  be  phased  in 
first. 

As  you  know  Mr.  President,  I  have 
been  telling  this  Senate  about  a  person 
in  Michigan  who  has  faced  problems 
with  our  present  health  care  system 
every  week  since  last  August.  This 
week  I  talked  abut  Christopher  Arnold, 
who  is  only  5  years  old  but  suffers  from 
immune  deficiency  disease.  His  illness 
has  been  financial  devastating  for  his 
family,  and  his  father  is  unable  to  even 
think  about  changing  jobs  to  increase 
the  family's  income  because  Chris- 
topher would  lose  the  insurance  cov- 
erage that  he  has  due  to  his  pre-exist- 
ing condition.  One  of  the  most  impor- 
tant ways  that  I  will  judge  any  health 
care  reform  plan  is  by  how  it  helps  the 
Arnolds  and  other  people  like  them. 

Although  the  introduction  of  this  bill 
has  been  long-awaited,  the  process  of 
ironing  out  the  details  and  developing 
consensus  is  just  beginning.  It  will  be  a 
long  and  difficult  process,  and  we  can't 
hope  to  achieve  it  without  broad  bipar- 
tisan support. 

Reforming  our  health  care  system  is 
a  complex  issue,  but  it  can  and  must  be 
solved.  The  plan  that  the  administra- 
tion has  proposed  is  the  most  com- 
prehensive plan  that  has  been  intro- 
duced.   It   establishes   the    right   goals 
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and  the  right  sense  of  urgency.  It  gives 
us  a  chance  to  finally  step  up  to  this 
problem  and  solve  it. 

Our  goal  is  to  get  a  comprehensive 
health  care  reform  program  enacted  by 
the  end  of  this  Congress,  which  would 
be  about  October  1  of  next  year.  As 
Chairman  of  the  Finance  Subcommit- 
tee on  Health,  I  will  invest  every  ounce 
of  energy  that  I  have  to  work  with  my 
Republican  and  Democratic  colleagues 
to  get  this  done. 
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By  Mr,  MURKOWSKI: 
S.  1758.  A  bill  to  establish  a  Steward- 
ship Endowment  Fund  to  fund  activi- 
ties for  the  restoration  of  injured  natu- 
ral resources  in  Alaska  resulting  from 
the  TA^  EXXON  VALDEZ  oil  spill,  and 
for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 

E.XXON  VALDEZ  OIL  SPILL  STEWARDSHIP 
ENDOWMENT 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  to  introduce  a  bill  to  create  a 
stewardship  endowment  to  provide  for 
part  of  the  long  term  stewardship  costs 
associated  with  recovery  of  damaged 
resources  and  services  of  the  Exxon 
Valdez  oil  spill  (EVOS)  area  by  encour- 
aging the  conservation  of  funds  to  fund 
long  term  studies. 

Specifically,  the  legislation: 

Establishes  in  the  Treasury  of  the 
United  States  an  endowment  fund  into 
which  the  Trustees  may  choose  to 
transfer  any  portion  of  the  civil  settle- 
ment funds;  amends  Title  XXX  of  the 
Energy  Policy  Act  of  1992;  Allows  the 
Secretary,  with  the  unanimous  consent 
of  the  Trustees,  to  invest  a  portion  of 
the  corpus  and  income  of  the  Endow- 
ment Fund  in  such  a  way  to  generate 
sufficient  income  to  carry  out  the  pur- 
poses of  restoration;  and  allows,  upon 
the  request  of  the  Trustees,  the  Sec- 
retary to  transfer  income  earned  to  the 
Trustees  to  spend  on  restoration. 

On  March  24,  1989,  the  T/V  Exxon 
Valdez  ran  aground  on  Bligh  Reef  in 
Prince  William  Sound  spilling  11  mil- 
lion gallons  of  North  Slope  crude  oil. 
This  was  the  largest  oil  spill  in  United 
States  history.  The  Exxon  Valdez  oil 
spill  contaminated  thousands  of  miles 
of  Alaska's  coastline.  It  killed  birds, 
mammals,  and  fish,  and  damaged  other 
resources. 

On  October  8,  1991,  the  U.S.  District 
Court  approved  an  agreement  that  set- 
tled the  claims  of  the  United  States 
and  the  State  of  Alaska  against  Exxon 
for  various  criminal  violations  and  for 
recovery  of  civil  damages  resulting 
from  the  oil  spill.  In  the  civil  settle- 
ment, Exxon  agreed  to  pay  the  State  of 
Alaska  $900  million  over  a  period  to  10 
years  to  restore  resources  and  human 
uses  injured  by  the  spill. 

The  spending  guidelines  for  the  civil 
settlement  funds  are  set  forth  in  a 
Memorandum  of  Agreement  and  Con- 
sent Decree  (MOA). 

The  definition  of  "restore"  or  "res- 
toration" under  the  MOA  is  broad  and 


means:  any  action,  in  addition  to  re- 
sponse and  cleanup  activities  required 
or  authorized  by  state  or  Federal  law, 
which  endeavors  to  restore  to  their 
prespill  condition  any  natural  resource 
injured,  lost,  or  destroyed  as  a  result  of 
the  oil  spill  and  the  services  provided 
by  that  resource  or  which  replaces  or 
substitutes  for  the  injured,  lost  or  de- 
stroyed resource  and  affected  services. 
Restoration  includes  all  phases  of  in- 
jury assessment,  restoration,  replace- 
ment, and  enhancement  of  natural  re- 
sources, and  acquisition  of  equivalent 
resources  and  services." 

The  settlement  defines  natural  re- 
sources as  the  land.  fish,  wildlife, 
biota,  air.  water,  ground  water,  drink- 
ing water  supplies,  and  other  such  re- 
sources belonging  to  or  managed  by  the 
State  or  Federal  governments.  Exam- 
ples of  natural  resources  are  birds,  fish, 
mammals,  subtidal  plants  and  animals, 
and  archaeological  resources. 

In  addition  to  restoring  natural  re- 
sources, funds  may  be  used  to  restore 
reduced  or  lost  services  (human  uses) 
provided  by  injured  natural  resources. 
For  example,  subsistence,  commercial 
fishing,  and  recreation  including  sport 
fishing,  sport  hunting,  camping,  tour- 
ism, and  boating  are  services  that  were 
damaged  by  injuries  to  fish  and  wild- 
life. 

This  Trustee  Council  consists  of  6 
Federal  and  State  trustees.  The  State 
of  Alaska  trustees  include  the  Commis- 
sioner of  the  Department  of  Environ- 
mental Conservation,  the  Commis- 
sioner of  the  Department  of  Fish  and 
Game,  and  the  Alaska  Attorney  Gen- 
eral. The  Federal  Trustees  include 
their  lead  representatives  in  Alaska  of 
the  following  three  agencies,  the  U.S. 
Department  of  the  Interior,  the  U.S. 
Department  of  Agriculture,  and  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration. U.S.  Department  of  Com- 
merce. 

Placing  the  funds  in  an  endowment 
so  that  they  can  grow  even  larger  for 
future  use  for  these  stated  purposes  is 
consistent  with  this  MOA  requirement 
and.  in  fact,  may  be  the  best  way  to  en- 
sure that  we  can  meet  this  purpose 
more  effectively  by  ensuring  thought- 
ful decisions  with  regards  to  the  use  of 
the  funds  and  ensuring  the  use  of  the 
funds  much  farther  into  the  future. 

The  $900  million  civil  settlement  re- 
quires Exxon  to  deposit  funds  each 
year  beginning  December  1991  and  end- 
ing September  2001.  The  State  of  Alas- 
ka has  already  received  $340  million 
and  will  receive  $70  million  a  year 
through  the  year  2001.  Creating  an  en- 
dowment allows  us  to  fund  restoration 
activities  indefinitely — after  Exxon 
payments  end  in  2001. 

The  endowment  would  work  in  the 
following  manner.  The  Trustee  Council 
of  the  Exxon  Valdez  oil  spill  settlement 
funds  can  decide  how  much  of  these 
funds  they  want  to  place  into  the  en- 
dowment. 


The  trustees  can  then  use  the  annual 
interest  proceeds  from  the  endowment 
to  fund  restoration  activities,  such  as 
scientific  studies  and  wildlife  restora- 
tions. 

The  Trustee  Council  can  decide  how 
they  want  to  invest  the  principal  or 
the  funds  in  the  endowment,  by  placing 
the  principal  into  a  federally  insured 
bank  savings  accounts  or  comparable 
interest-bearing  accounts,  certificates 
of  deposit,  money  market  funds,  mu- 
tual funds,  obligations  of  the  United 
States,  or  other  instruments  and  secu- 
rities. 

Trustees  could,  by  unanimous  con- 
sent, remove  funds. 

The  following  reasons  further  sup- 
port an  endowment. 

In  the  summary  of  public  comment 
on  alternatives  of  the  Draft  Exxon 
Valdez  Oil  Spill  Restoration  Plan,  ap- 
proximately two-thirds  of  699  responses 
favored  establishing  an  endowment  or 
savings  account  of  some  kind.  Approxi- 
mately two-thirds  of  all  people  who  fa- 
vored an  endowment  thought  the  earn- 
ings should  be  used  for  monitoring  and 
research. 

The  recent  General  Accounting  Office 
report  was  critical  of  the  council's  ini- 
tial spending  of  settlement  money  on 
administrative  costs  and  reimburse- 
ments to  Exxon  and  government  agen- 
cies for  spill  cleanup  expenses. 

The  enormity  of  the  settlement 
makes  an  endowment  a  good  option.  As 
of  September  1.  1993,  Exxon  has  paid 
the  government  $340  million  ($90  mil- 
lion in  1991.  $150  million  in  1992.  and 
$100  million  in  1993);  Exxon  will  pay  the 
governments  $70  million  yearly  until 
2001.  Of  the  civil  settlement  funds, 
about  $107.5  million  has  been  used  to 
reimburse  Federal  and  state  agencies 
for  past  spill-related  work,  about  $40 
million  to  Exxon  for  certain  agreed 
upon  cleanup  work,  about  $19  million 
for  the  1992  work  plan;  and  about  $35 
million  for  the  1993  work  plan. 

The  purpose  of  creating  an  endow- 
ment is  to  encourage  the  conservation 
of  settlement  funds  for  needed  long 
term  scientific  research  and  ecosystem 
studies. 

Catastrophic  failures  of  the  multi- 
million  dollar  Prince  William  Sound 
herring  and  pink  salmon  fisheries  this 
year  raise  serious  questions  about  the 
effectiveness  of  restoration  and  en- 
hancement activities  resulting  from 
the  Exxon  settlement  funds.  Scientists 
have  been  unable  to  explain  the  disas- 
trous disappearance  of  herring  and 
pink  salmon  from  the  Sound  in  1993; 
they  lack  an  understanding  of  the 
Sound's  natural  cycles,  of  water  tem- 
peratures and  food  chains. 

Moreover,  the  Yukon  drainage  fish- 
ery has  steadily  declined  from  a 
healthy  subsistence  and  commercial 
opportunity  to  total  closure  today.  No 
one  knows  "why" — what  caused  the 
run  failure  in  the  Yukon  drainage? 
Funds  are  needed  for  studies  since,  to 
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this  date,  only  ineffective  and  inad- 
equate data  and  research  programs 
exist. 

It  is  important  to  note  that  fishing  is 
Alaska's  leading  employer  and  second 
leading  private  sector  industry  in 
terms  of  gross  benefits  to  the  state,  be- 
hind only  the  petroleum  industry.  For 
all  of  these  reasons,  I  have  introduced 
this  bill  to  encourage  the  conservation 
of  the  Exxon  Valdez  Settlement  Funds 
to  provide  for  the  maintenance  of  res- 
toration and  enhancement  activities 
for  the  Prince  William  Sound. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1758 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  tn 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Stewardship 
Endowment  Fund  Act  of  1993". 
SEC.    2.    FINDINGS,    PURPOSE,    AND    INTENT   OF 
CONGRESS. 

(a)  Findings.— Congress  finds  that— 

(1)  for  national  security  purposes,  the 
United  States  requires  steady  and  secure 
sources  of  oil  as  well  as  other  sources  of  en- 
ergy; 

(2)  while  protecting  the  oil-producing  capa- 
bilities of  the  United  States  is  important,  it 
is  also  important  to  protect  the  environment 
from  which  the  oil  is  drawn; 

(3)  following  the  discharge  of  oil  from  the 
rrv  EXXON  valdez  on  March  23  and  24. 
1989.  when  the  vessel  went  aground  on  Bligh 
Reef  in  Prince  William  Sound.  Alaska,  a  set- 
tlement was  reached; 

(4)  under  the  terms  of  the  Agreement  and 
Consent  Decree  (as  described  in  section  207  of 
Public  Law  102-229)  that  the  Federal  Govern- 
ment and  the  State  of  Alaska  entered  into 
with  the  Exxon  Corporation,  Exxon  will  pay 
a  total  sum  of  $900,000,000  over  a  period  of  10 
years  for  damages  and  environmental  res- 
toration to  the  Federal  Government  and  the 
State  of  Alaska  (referred  to  in  this  section  as 
"settlement  funds"); 

(5)  the  placement  of  a  portion  of  the  settle- 
ment funds  in  a  Stewardship  Endowment 
Fund  would  create  a  stream  of  income  over 
and  above  the  initial  settlement  funds  that 
could  be  used  to  meet  the  needs  of  environ- 
mental restoration  over  a  period  that  ex- 
tends beyond  the  10-year  period  specified  in 
paragraph  (4); 

(6)(A)  catastrophic  failures  with  respect  to 
salmon  fisheries  in  Prince  William  Sound, 
and  other  biological  events,  indicate  an  ur- 
gent need  to  carry  out  long-term  multidisci- 
plinary  research  efforts  to  enable  the  full 
implementation  of  an  effective  restoration 
and  enhancement  program:  and 

(B)  the  research  should  fully  examine  all 
possible  causes  of.  and  solutions  to.  the  prob- 
lems described  in  subparagraph  (A); 

(7)  similar  failures  with  respect  to  other 
salmon  fisheries  and  changes  in  the  popu- 
lations and  ratios  of  other  species  further  in- 
dicate that  a  broad  approach  to  scientific  in- 
vestigation may  be  necessary  to  determine 
whether  events  in  Prince  William  Sound  con- 
cerning salmon  fisheries  may  be  caused  by, 
or  affected  by.  events  in  other  geographic 
areas; 

(8)  a  stable  source  of  research  funding  is 
needed  in  order  to  provide  for  long-term  re- 


search necessary  for  the  successful  restora- 
tion and  enhancement  of  Prince  William 
Sound;  and 

(9)  the  Endowment  Fund  referred  to  in 
paragraph  (5)  would  facilitate  the  adminis- 
tratSon  of  the  settlement  funds  by  the  Trust- 
ees designated  by  the  President  and  the  Gov- 
ernor of  the  State  of  Alaska  to  act,  for  the 
purposes  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9601  et  seq.)  and  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.).  as  trustees  of  natural  re- 
sources injured,  lost,  or  destroyed  as  a  result 
of  the  discharge  of  oil  from  the  TV  EXXON 
VALDEZ; 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  in  the  Treasury  of  the  United 
States  a  Stewardship  Endowment  Fund  in 
order  to  create  a  stream  of  income  that  will 
carry  out  the  purposes  specified  in  the 
Memorandum  of  Agreement  and  Consent  De- 
cree that  the  United  States  and  the  State  of 
Alaaka  entered  into  on  August  28.  1991.  for  a 
period  that  extends  beyond  the  payment  pe- 
riod referred  to  in  subsection  (a)(4). 

(c)  INTE.NT  OF  Congress.— It  is  intent  of 
Congress  that  the  conservative  use  of  settle- 
ment funds  and  earnings  from  the  settlement 
funds  should  be  encouraged  in  order  to  pro- 
vide for  the  maintenance  of  restoration  and 
enhancement  activities  for  Prince  William 
Sound  (including  providing  for  long-term  sci- 
enttfic  studies  and  ecosystem  research  nec- 
essM-y  to  support  restoration  and  enhance- 
ment activities). 

SEC.  3.  STEWARDSHIP  ENDOWMENT  FUND. 

Title  XXX  of  the  Energy  Policy  Act  of  1992 
(Public  Law  102-486)  is  amended  by  adding  at 
the  end  the  following  new  section: 
"SEC.  3022.  STEWARDSHIP  ENDOWMENT  FUND. 

•(R)  Definitions.— As  used  in  this  section: 
•(1 )  Agreement  and  consent  decree.— The 
term  ■.\greement  and  Consent  Decree'  means 
the  Agreement  and  Consent  Decree  described 
in  section  207  of  Public  Law  102-229  (105  Stat. 
1715)  and  approved  by  the  United  States  Dis- 
trict Court  for  the  District  of  Alaska  on  Oc- 
tober 8.  1991. 

■•(2)  Endowment  fund,— The  term  Endow- 
ment Fund'  means  the  Stewardship  Endow- 
ment Fund  established  pursuant  to  sub- 
section (b). 

•■(8)  N.^TURAL  RESOURCES —The  term  natu- 
ral resources'  has  the  meaning  given  the 
term  in  the  Agreement  and  Consent  Decree, 

■■(4)  Oil  spill— The  term  'Oil  Spill'  means 
the  grounding  of  the  T'V  EXXON  VALDEZ 
on  Bligh  Reef  in  Prince  William  Sound,  .Mas- 
ka.  on  March  23  and  24.  1989,  and  the  result- 
ing oil  spill, 

■(B)  Restoration,— 

■■(A)  In  general,— The  term  'restoration' 
meaps  any  action,  in  addition  to  response 
and  cleanup  activities  required  or  authorized 
by  State  or  Federal  law.  that  endeavors  to— 

"(ii  restore — 

■■(I)  a  natural  resource  injured,  lost,  or  de- 
stroyed as  a  result  of  the  Oil  Spill  to  the  pre- 
spill  condition;  and 

'■(II)  the  services  provided  by  the  resource; 
or 

"(li)  replace  or  substitute  for  the  injured, 
lost,  or  destroyed  resources  and  affected 
services, 

■■(Bi  Phases  of  injury  included— The 
term  includes  all  phases  of  injury  assess- 
ment, restoration,  replacement,  and  en- 
hancement of  natural  resources,  and  the  ac- 
quisition of  equivalent  resources  and  serv- 
ices. 

"(6)  Secretary,— The  term  Secretary' 
mesins  the  Secretary  of  the  Treasury, 

"(7)  Settleme.nt  funds,— The  term  settle- 
ment funds'  means  the  settlement  funds  es- 


tablished  pursuant   to   the   Agreement  and 
Consent  Decree, 

"(8)  Trustees,— The  term  Trustees"  means 
the  officials  designated  by  the  President  and 
the  Governor  of  the  State  of  Alaska  to  act, 
for  the  purposes  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (42  U,S,C.  9601  et  seq,)  and 
the  Federal  Water  Pollution  Control  Act  (33 
U,S,C,  1251  et  seq).  as  trustees  of  natural  re- 
sources injured,  lost,  or  destroyed  as  a  result 
of  the  Oil  Spill, 

"(b)  Stewardship  Endowment  Fund  — 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  there  is  established  in 
the  Treasury  of  the  United  States  a  Steward- 
ship Endowment  Fund  to  facilitate  the  res- 
toration of  natural  resources  in  Alaska  in- 
jured as  a  result  of  the  Oil  Spill.  The  Fund 
shall  consist  of  such  sums  as  are  deposited  in 
the  Fund  pursuant  to  paragraph  (2)  and  any 
interest  earned  on  investments  of  the  Fund 
pursuant  to  paragraph  (3), 

"(2)  Deposits,— The  Trustees  may  transfer 
from  the  settlement  funds  to  the  Secretary, 
for  deposit  in  the  Endowment  Fund,  a  por- 
tion of  the  settlement  funds, 

"(3)  Investments,— The  Secretary,  with 
the  unanimous  consent  of  the  Trustees,  shall 
invest  the  corpus  and  income  of  the  Endow- 
ment Fund  in  federally  insured  bank  savingrs 
accounts  or  comparable  interest-bearing  ac- 
counts, certificates  of  deposit,  money  mar- 
ket funds,  mutual  funds,  obligations  of  the 
United  States,  or  other  instruments  and  se- 
curities (as  determined  by  the  Secretary, 
with  the  unanimous  consent  of  the  Trust- 
ees), The  Secretary,  with  the  concurrence  of 
the  Trustees,  shall,  to  the  maximum  extent 
practicable,  ensure  that  the  investments 
made  pursuant  to  this  paragraph  generate  a 
sufficient  amount  of  income  to  carry  out  the 
purposes  referred  to  in  subsection  (ck2)(B), 

"(c)  Withdrawals  and  Expenditures,— 

"(1)  Corpus  prohibition— A  withdrawal  or 
expenditure  may  be  made  from  the  corpus  of 
the  Endowment  Fund  with  the  unanimous 
consent  of  the  Trustees, 

"(2)  Permissive  withdrawals  — 

"(A»  In  general,— On  request  of  the  Trust- 
ees, the  Secretary  shall  transfer,  at  least  an- 
nually, all  or  a  portion  of.  the  income  of  the 
Endowment  Fund  to  the  Trustees  for  expend- 
iture by  the  Trustees  in  a  manner  consistent 
with  subparagraph  (B), 

"(B)  Use  of  transferred  funds,— Funds 
may  be  transferred  to  the  Trustees,  and  ex- 
pended  by    the   Trustees,    only   for   restora- 
tion". 
SEC.  4.  CONFORMING  AMENDMENT, 

The  table  of  contents  in  section  1(b)  of  the 
Energy  Policy  Act  of  1992  (106  Stat,  2776  et 
seq)  is  amended  by  adding  after  the  item  re- 
lating to  section  3021  the  following  new  item: 

"Sec,  3022,  Stewardship  Endowment 
Fund,"", 

By  Mr.  BIDEN  (for  himself,  Mr. 

Hatch,     Mr.     DeConcini,     Mr. 

Thurmond,    Mr,     Heflin,    Mr. 

Grassley,     Mr.      Simon,     Mr. 

Metzenbaum,  and  Mr.  McCon- 

NELL): 
S,  1759.  A  bill  to  establish  a  national 
background  check  procedure  to  censure 
that  persons  working  as  child  care  pro- 
viders do  not  have  a  criminal  history  of 
child  abuse,  to  initiate  the  reporting  of 
all  State  and  Federal  child  abuse 
crimes,  to  establish  minimum  guide- 
lines for  States  to  follow  in  conducting 
background  checks  and  provide  protec- 
tion from   inaccurate   information   for 
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persons  subjected  to  background 
checks,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary, 

NATIONAL  child  PROTECTION  ACT  OF  1993 

Mr.  BIDEN.  Mr,  President,  I  rise 
today  to  introduce  legislation  to 
confront  what  I  believe  is  one  of  the 
most  threatening  dangers  confronting 
the  Nation— the  tragedy  of  child  abuse. 

The  national  extent  of  child  abuse 
and  neglect  has  grown  to  shocking  epi- 
demic proportions — more  than  2,500,000 
reports  of  child  abuse  and  neglect  are 
made  each  year. 

Many  abused  children  are  victimized 
in  their  homes,  but  there  is  a  large  and 
growing  number  of  children  being  vic- 
timized outside  the  home. 

Today,  about  6  million  preschool 
children  are  in  a  day  care  program  for 
some  or  all  of  their  day.  By  1995,  at 
least  8  million  preschoolers  will  be  in 
day  care. 

This  rapidly  growing  rise  in  children 
being  cared  for  outside  their  homes 
must  be  met  by  an  expanded  national 
effort  to  protect  these  children.  This  is 
the  goal  of  the  National  Child  Protec- 
tion Act  I  introduce  today. 

Two  years  ago.  the  Senate  Judiciary 
Committee  convened  a  hearing  to  dis- 
cuss this  proposal— with  television  per- 
sonality and  child  abuse  activist  Ms, 
Oprah  Winfrey,  and  several  child  abuse 
experts,  Ms.  Winfrey  brought  to  the 
committee  a  plan  that  was  the  founda- 
tion for  the  National  Child  Protection 
Act  of  1993, 

The  idea  behind  the  National  Child 
Protection  Act  of  1993  is  simple:  We 
must  do  everything  we  can  to  detect 
convicted  criminals  before  they  are 
hired  as  child  care  workers,  not  after 
another  tragedy  takes  place. 

If  enacted,  this  act  will  help  build  the 
State  and  national  systems  necessary 
to  prevent  convicted  criminals  from 
being  hired  as  child  care  workers.  In 
1991,  similar  systems  in  just  6  States 
identified  more  than  6.200  individuals- 
convicted  of  serious  criminal  offenses, 
such  as  sex  offenses,  child  abuse,  vio- 
lent crimes  and  felony  drug  charges- 
seeking  jobs  as  child  care  providers. 

How  many  children  would  have  been 
put  at  risk  if  these  convictions  had  not 
been  detected?  How  many  children  are 
at  risk  today  because  they  live  in 
states  without  checks  to  identify  con- 
victed criminals?  To  both  questions,  of 
course,  the  answer  is  "too  many." 

If  a  comprehensive,  nationwide  sys- 
tem was  in  place,  it  is  likely  that  it 
would  block  literally  thousands  of  dan- 
gerous criminals  from  obtaining  jobs  in 
the  day  care  field. 

The  key  provisions  of  the  National 
Child  Protection  Act  I  introduce  today 
include:  Specific  timetables  so  that  ac- 
curate, up-to-date  information  on  child 
abuse  convictions  are  available  on  a 
national  basis  within  3  years;  $20  mil- 
lion in  direct  Federal  assistance  to 
help  States  improve  criminal  justice 
records;  and  measures  to  protect  the 


31137 


rights  of  all— speeding  access  to  back- 
ground check  information,  providing 
appeal  procedures  to  correct  inaccura- 
cies in  these  checks,  and  confidential- 
ity protections  for  information  con- 
tained in  criminal  records  checks, 

I  would  like  to  credit  Senator  DeCon- 
cini, who  in  1984,  along  with  Congress- 
man George  Miller,  wrote  the  first 
law  calling  for  national  criminal  back- 
ground checks  for  child  care  workers. 
In  addition.  Senator  Specter  was  also 
involved  in  developing  such  systems 
when  he  proposed  the  Juvenile  Deten- 
tion Employees  Act  of  1983. 

The  Crime  Control  Act  of  1990— 
signed  into  law  nearly  3  years  ago— ex- 
tended similar  background  check  re- 
quirements for  Federal  day  care  serv- 
ices. Senator  Reid  and  I  wrote  this  leg- 
islation, which  is  helping  to  protect 
the  thousands  of  children  served  every 
day  in  Federal  agencies'  day  care  cen- 
ters. Today,  we  must  have  such  a  sys- 
tem available  to  all. 

In  addition.  Senator  McCONNELL  has 
introduced  background  check  legisla- 
tion. 

Senator  DeConcini,  Senator  Specter, 
Senator  Reid.  Senator  McConnell. 
myself,  several  other  Senators,  and 
many  Congressmen  have  devoted 
countless  hours  to  this  important 
issue.  After  all  these  efforts,  we  cannot 
delay  any  longer. 

Today,  I  am  pleased  that  I  am  joined 
in  introducing  the  national  Child  Pro- 
tection Act  by  several  cosponsors  to 
this  legislation— Senators  Hatch, 
DeConcini,  Thurmond,  Simon,  Grass- 
ley,  Heflin,  Metzenbaum  and  McCon- 
nell. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  National  Child 
Protection  Act  of  1993  appear  in  the 
Record  immediately  following  my 
statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1759 
Be  i(  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SEC.  1   SHORT  TITLE 
This  Act  may  be  cited  as  the   -National 
Child  Protection  Act  of  1993  '. 

SEC.  2.  PURPOSES 
The  purposes  of  this  subtitle  are — 

(1)  to  establish  a  national  system  through 
which  child  care  organizations  may  obtain 
the  benefit  of  a  nationwide  criminal  back- 
ground check  to  determine  if  persons  who 
are  current  or  prospective  child  care  provid- 
ers have  committed  child  abuse  crimes  or 
other  serious  crimes; 

(2)  to  establish  minimum  criteria  for  State 
laws  and  procedures  that  permit  child  care 
organizations  to  obtain  the  benefit  of  nation- 
wide criminal  background  checks  to  deter- 
mine if  persons  who  are  current  or  prospec- 
tive child  care  providers  have  committed 
child  abuse  crimes  or  other  serious  crimes; 

(3)  to  provide  procedural  rights  for  persons 
who  are  subject  to  nationwide  criminal 
background  checks,  including  procedures  to 
challenge  and  correct  inaccurate  background 
check  information; 


(4)  to  establish  a  national  system  for  the 
reporting  by  the  States  of  child  abuse  crime 
information;  and 

(5)  to  document  and  study  the  problem  of 
child  abuse  by  providing  statistical  and  in- 
formational data  on  child  abuse  and  related 
crimes  to  the  Department  of  Justice  and 
other  interested  parties. 

SEC.  3  DEFINITIONS. 
For  the  purposes  of  this  subtitle— 
111  the  term    authorized  agency""  means  a 
division  or  office  of  a  State  designated  by  a 
State  to  report,  receive,  or  disseminate  in- 
formation under  this  subtitle; 

(2)  the  term  "background  check  crime" 
means  a  child  abuse  crime,  murder,  man- 
slaughter, aggravated  assault,  kidnapping, 
arson,  sexual  assault,  domestic  violence,  in- 
cest, indecent  exposure,  prostitution,  pro- 
motion of  prostitution,  and  a  felony  offense 
involving  the  use  or  distribution  of  a  con- 
trolled substance; 

(3)  the  term  'child  "  means  a  person  who  is 
a  child  for  purposes  of  the  criminal  child 
abuse  law  of  a  State 

i4)  the  term  'child  abuse"  means  the  phys- 
ical or  mental  injury,  sexual  abuse  or  exploi- 
tation, neglectful  treatment,  negligent 
treatment,  or  maltreatment  of  a  child  by 
any  person  in  violation  of  the  criminal  child 
abuse  laws  of  a  State,  but  does  not  include 
discipline  administered  by  a  parent  or  legal 
guardian  to  his  or  her  child  provided  it  is 
reasonable  in  manner  and  moderate  in  de- 
gree and  otherwise  does  not  constitute  cru- 
elty; 

(5)  the  term  "child  abuse  crime  "  means  a 
crime  committed  under  any  law  of  a  State 
that  establishes  criminal  penalties  for  the 
commission  of  child  abuse  by  a  paj-ent  or 
other  family  member  of  a  child  or  by  any 
other  person; 

(6)  the  term  "child  abuse  crime  informa- 
tion "  means  the  following  facts  concerning  a 
person  who  is  under  indictment  for,  or  has 
been  convicted  of,  a  child  abuse  crime:  full 
name,  race,  sex.  date  of  birth,  height, 
weight,  a  brief  description  of  the  child  abuse 
crime  or  offenses  for  which  the  person  has 
been  arrested  or  is  under  indictment  or  has 
been  convicted,  the  disposition  of  the  charge, 
and  any  other  information  that  the  Attorney 
General  determines  may  be  useful  in  identi- 
fying persons  arrested  for,  under  indictment 
for,  or  convicted  of,  a  child  abuse  crime; 

'7)  the  term  "child  care  '  means  the  provi- 
sion of  care,  treatment,  education,  training, 
instruction,  supervision,  or  recreation  to 
children; 

(8)  the  term  "domestic  violence"'  means  a 
felony  or  misdemeanor  involving  the  use  or 
threatened  use  of  force  by — 

lAi  a  present  or  former  spouse  of  the  vic- 
tim; 

(B)  a  person  with  whom  the  victim  shares 
a  child  in  common; 

(C)  a  person  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spouse;  or 

(D)  any  person  defined  as  a  spouse  of  the 
victim  under  the  domestic  or  family  violence 
laws  of  a  State; 

(9)  the  term  "exploitation"  means  child 
pornography  and  child  prostitution; 

(10)  the  term  ""mental  injury"'  means  harm 
to  a  child"s  psychological  or  intellectual 
functioning,  which  may  be  exhibited  by  se- 
vere anxiety,  depression,  withdrawal  or  out- 
ward aggressive  behavior,  or  a  combination 
of  those  behaviors  or  by  a  change  in  behav- 
ior, emotional  response,  or  cognition; 

(11)  the  term  "national  criminal  back- 
ground check  system"  means  the  system 
maintained  by  the  Federal  Bureau  of  Inves- 
tigation based  on  fingerprint  identincation 
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or  any  other  method  of  positive  identifica- 
tion: 

(12)  the  term  "negrligent  treatment"  means 
the  failure  to  provide,  for  a  reason  other 
than  poverty,  adequate  food,  clothing,  shel- 
ter, or  medical  care  so  as  to  seriously  endan- 
ger the  physical  health  of  a  child: 

(13)  the  term  "physical  injury"  Includes 
lacerations,  fractured  bones,  burns,  internal 
injuries,  severe  bruising,  and  serious  bodily 
harm: 

(14)  the  term  "provider"  means 

(A)  a  person  who — 

(i>  is  employed  by  or  volunteers  with  a 
qualified  entity; 

(ii)  who  owns  or  operates  a  qualified  en- 
tity: or 

(iii)  who  has  or  may  have  unsupervised  ac- 
cess to  a  child  to  whom  the  qualified  entity 
provides  child  care:  and 

(B)  a  person  who— 

(i)  seeks  to  be  employed  by  or  volunteer 
with  a  qualified  entity: 

(ii)  seeks  to  own  or  operate  a  qualified  en- 
tity: or 

(iii)  seeks  to  have  or  may  have  unsuper- 
vised access  to  a  child  to  whom  the  qualified 
entity  provides  child  care: 

(15)  the  term  "qualified  entity"  means  a 
business  or  organization,  whether  public,  pri- 
vate, for-profit,  not-for-profit,  or  voluntary, 
that  provides  child  care  or  child  care  place- 
ment services.  Including  a  business  or  orga- 
nization that  licenses  or  certifies  others  to 
provide  child  care  or  child  care  placement 
services: 

(16)  the  term  "sex  crime"  means  an  act  of 
sexual  abuse  that  is  a  criminal  act: 

(17)  the  term  "sexual  abuse"  includes  the 
employment,  use.  persuasion,  inducement, 
enticement,  or  coercion  of  a  child  to  engage 
in.  or  assist  another  person  to  engage  in.  sex- 
ually explicit  conduct  or  the  rape,  molesta- 
tion, prostitution,  or  other  form  of  sexual 
exploitation  of  children  or  incest  with  chil- 
dren: and 

(18)  the  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  American  Samoa,  the  Virgin  Is- 
lands. Guam,  and  the  Trust  Territories  of  the 
Pacific. 

SEC.  4.  REPORTING  BY  THE  STATES. 

(a)  In  General.— An  authorized  criminal 
justice  agency  of  a  State  shall  report  child 
abuse  crime  information  to.  or  index  child 
abuse  crime  information  in.  the  national 
criminal  background  check  system. 

(b)  Provision  of  State  Child  Abuse  Crime 
Records  Through  the  National  Criminal 
Background  Check  System.— (D  Not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act.  the  Attorney  General  shall,  subject 
to  the  availability  of  appropriations— 

(A)  investigate  the  criminal  records  of 
each  State  and  determine  for  each  State  a 
timetable  by  which  the  State  should  be  able 
to  provide  child  abuse  crime  records  on  an 
on-iine  capacity  basis  through  the  national 
criminal  background  check  system: 

(B)  establish  guidelines  for  the  reporting  or 
indexing  of  child  abuse  crime  information. 
including  guidelines  relating  to  the  format. 
content,  and  accuracy  of  child  abuse  crime 
information  and  other  procedures  for  carry- 
ing out  this  Act:  and 

(0)  notify  each  State  of  the  determinations 
made  pursuant  to  subparagraphs  (A)  and  (B). 

(2)  The  Attorney  General  shall  require  as  a 
part  of  the  State  timetable  that  the  State— 

(A)  achieve,  by  not  later  than  the  date  that 
is  3  years  after  the  date  of  enactment  of  this 
Act.  at  least  80  percent  currency  of  final  case 
dispositions  in  computerized  criminal  his- 
tory   files    for   all    identifiable    child    abuse 


crime  cases  in  which  there  has  been  an  event 
of  activity  within  the  last  5  years: 

(B)  continue  to  maintain  at  least  80  per- 
cent currency  of  final  case  dispositions  in  all 
identifiable  child  abuse  crime  cases  in  which 
there  has  been  an  event  of  activity  within 
the  preceding  5  years;  and 

(C)  take  steps  to  achieve  full  disposition 
reporting,  including  data  quality  audits  and 
periodic  notices  to  criminal  justice  agencies 
identifying  records  that  lack  final  disposi- 
tions and  requesting  those  dispositions. 

(Q)  Liaison— An  authorized  agency  of  a 
State  shall  maintain  close  liaison  with  the 
National  Center  on  Child  Abuse  and  Neglect, 
the  National  Center  for  Missing  and  Ex- 
ploited Children,  and  the  National  Center  for 
the  Prosecution  of  Child  Abuse  for  the  ex- 
change of  technical  a-ssistance  in  cases  of 
child  abuse. 

(d)  Annual  Summary.— (1)  The  Attorney 
General  shall  publish  an  annual  statistical 
summary  of  the  child  abuse  crime  informa- 
tion reported  under  this  subtitle. 

(2)  The  annual  statistical  summary  de- 
scribed in  paragraph  (1)  shall  not  contain 
any  information  that  may  reveal  the  iden- 
tity of  any  particular  victim  or  alleged  vio- 
lator. 

(e)  Annual  Report. -The  Attorney  Gen- 
eral shall  publish  an  annual  summary  of 
each  State's  progress  in  reporting  child 
abuse  crime  information  to  the  national 
criminal  background  check  system. 

(f)  Study  of  Child  Abuse  Offenders —(D 
Not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act.  the  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  shall  begin  a  study  based 
on  A  statistically  significant  sample  of  con- 
victed child  abuse  offenders  and  other  rel- 
evart  information  to  determine — 

(A)  the  percentage  of  convicted  child  abuse 
offenders  who  have  more  than  1  conviction 
for  an  offense  involving  child  abuse; 

(8)  the  percentage  of  convicted  child  abuse 
offenders  who  have  been  convicted  of  an  of- 
fense involving  child  abuse  in  more  than  1 
State; 

(G)  whether  there  are  crimes  or  classes  of 
criiTies.  in  addition  to  those  defined  as  back- 
ground check  crimes  in  section  3.  that  are 
indicative  of  a  potential  to  abuse  children; 
and 

(D)  the  extent  to  which  and  the  manner  in 
which  instances  of  child  abuse  form  a  basis 
for  convictions  for  crimes  other  than  child 
abuEe  crimes. 

{'2)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act.  the  Administrator 
shall  submit  a  report  to  the  Chairman  of  the 
Connmittee  on  the  Judiciary  of  the  Senate 
and  the  Chairman  of  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
containing  a  description  of  and  a  summary 
of  the  results  of  the  study  conducted  pursu- 
ant to  paragraph  (1). 
SEC.  5.  BACKGROUND  CHECKS. 

(a)  In  General.— (1)  A  State  may  have  in 
effect  procedures  (established  by  or  under 
State  statute  or  regulation)  to  permit  a 
qualified  entity  to  contact  an  authorized 
agency  of  the  State  to  request  a  nationwide 
background  check  for  the  purpose  of  deter- 
mining whether  there  is  a  report  that  a  pro- 
vider is  under  indictment  for.  or  has  been 
convicted  of.  a  background  check  crime. 

(2)  The  authorized  agency  shall  access  and 
review  State  and  Federal  records  of  back- 
ground check  crimes  through  the  national 
criminal  background  check  system  and  shall 
respond  promptly  to  the  inquiry. 

(h)  Guidelines.— (1)  The  Attorney  General 
shall    establish    guidelines    for    State   back- 


ground check  procedures  established  under 
subsection  (a),  which  guidelines  shall  include 
the  requirements  and  protections  of  this  sub- 
title. 

(2)  The  guidelines  established  under  para- 
graph (1)  shall  require — 

(A)  that  no  qualified  entity  may  request  a 
background  check  of  a  provider  under  sub- 
section (a)  unless  the  provider  first  com- 
pletes and  signs  a  statement  that — 

(i)  contains  the  name,  address,  and  date  of 
birth  appearing  on  a  valid  identification  doc- 
ument (as  defined  by  section  1028(d)(1)  of 
title  18.  United  States  Code)  of  the  provider: 

(ii)  the  provider  is  not  under  indictment 
for.  and  has  not  been  convicted  of.  a  back- 
ground check  crime  and.  if  the  provider  is 
under  indictment  for  or  has  been  convicted 
of  a  background  check  crime,  contains  a  de- 
scription of  the  crime  and  the  particulars  of 
the  indictment  or  conviction: 

(iii)  notifies  the  provider  that  the  entity 
may  request  a  background  check  under  sub- 
section (a); 

(iv)  notifies  the  provider  of  the  provider's 
rights  under  subparagraph  (B);  and 

(v)  notifies  the  provider  that  prior  to  the 
receipt  of  the  background  check  the  quali- 
fied entity  may  choose  to  deny  the  provider 
unsupervised  access  to  a  child  to  whom  the 
qualified  entity  provides  child  care; 

(B)  that  each  State  establish  procedures 
under  which  a  provider  who  is  the  subject  of 
a  background  check  under  subsection  (a)  is 
entitled — 

(i)  to  obtain  a  copy  of  any  background 
check  report  and  any  record  that  forms  the 
basis  for  any  such  report:  and 

(ii)  to  challenge  the  accuracy  and  com- 
pleteness of  any  information  contained  in 
any  such  report  or  record  and  obtain  a 
prompt  determination  from  an  authorized 
agency  as  to  the  validity  of  such  challenge: 

(C)  that  an  authorized  agency  to  which  a 
qualified  entity  has  provided  notice  pursuant 
to  subsection  (a)  make  reasonable  efforts  to 
complete  research  in  whatever  State  and 
local  recordkeeping  systems  are  available 
and  in  the  national  criminal  background 
check  system  and  respond  to  the  qualified 
entity  within  15  business  days: 

(D)  that  the  response'  of  an  authorized 
agency  to  an  inquiry  pursuant  to  subsection 
(a)  inform  the  qualified  entity  that  the  back- 
ground check  pursuant  to  this  section— 

(i)  may  not  reflect  all  indictments  or  con- 
victions for  a  background  check  crime:  and 

(ii)  may  not  be  the  sole  basis  for  determin- 
ing the  fitness  of  a  provider; 

(E)  that  the  response  of  an  authorized 
agency  to  an  inquiry  pursuant  to  subsection 
(a)  be  limited  to  the  conviction  or  pending 
indictment  information  reasonably  required 
to  accomplish  the  purposes  of  this  Act; 

(F)  that  the  qualified  entity  may  choose  to 
deny  the  provider  unsupervised  access  to  a 
child  to  whom  the  qualified  entity  provides 
child  care  on  the  basis  of  a  backgrround 
check  under  subsection  (a)  until  the  provider 
has  obtained  a  determination  as  to  the  valid- 
ity of  any  challenge  under  subparagraph  (B) 
or  waived  the  right  to  make  such  challenge: 
and 

(G)  that  each  State  establish  procedures  to 
ensure  that  any  background  check  under 
subsection  (a)  and  the  results  thereof  shall 
be  requested  by  and  provided  only  to— 

(1)  qualified  entities  identified  by  States: 

(Ii)  authorized  representatives  of  a  quali- 
fied entity  who  have  a  need  to  know  such  in- 
formation: 

(iii)  the  provider  who  is  the  subject  of  a 
background  check: 

(iv)  law  enforcement  authorities:  or 
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(V)  pursuant  to  the  direction  of  a  court  of 
law; 

(H)  that  background  check  information 
conveyed  to  a  qualified  entity  pursuant  to 
subsection  (a)  shall  not  be  conveyed  to  any 
person  except  as  provided  under  subpara- 
graph (G); 

(1)  that  an  authorized  agency  shall  not  be 
liable  in  an  action  at  law  for  damages  for 
failure  to  prevent  a  qualified  entity  from 
taking  action  adverse  to  a  provider  on  the 
basis  of  a  background  check; 

(J)  that  a  State  employee  or  a  political 
subdivision  of  a  State  or  employee  thereof 
responsible  for  providing  information  to  the 
national  criminal  background  check  system 
shall  not  be  liable  in  an  action  at  law  for 
damages  for  failure  to  prevent  a  qualified  en- 
tity from  taking  action  adverse  to  a  provider 
on  the  basis  a  background  check;  and 

(K)  that  a  State  or  Federal  provider  of 
criminal  history  records,  and  any  employee 
thereof,  shall  not  be  liable  in  an  action  at 
law  for  damages  for  failure  to  prevent  a 
qualified  entity  from  taking  action  adverse 
to  a  provider  on  the  basis  of  a  criminal  back- 
ground check,  or  due  to  a  criminal  history 
record's  being  incomplete. 

(c)  Equivalent  Procedures —( i )  Notwith- 
standing anything  to  the  contrary  in  this 
section,  the  Attorney  General  may  certify 
that  a  State  licensing  or  certification  proce- 
dure that  differs  from  the  procedures  de- 
scribed in  subsections  (a)  and  (b)  shall  be 
deemed  to  be  the  equivalent  of  such  proce- 
dures for  purposes  of  this  Act.  but  the  proce- 
dures described  in  subsections  (a)  and  ib) 
shall  continue  to  apply  to  those  qualified  en- 
tities, providers,  and  background  check 
crimes  that  are  not  governed  by  or  included 
within  the  State  licensing  or  certification 
procedure. 

(2)  The  Attorney  General  shall  by  regula- 
tion establish  criteria  for  certifications 
under  this  subsection.  Such  criteria  shall  in- 
clude a  finding  by  the  Attorney  General  that 
the  State  licensing  or  certification  proce- 
dure accomplishes  the  purposes  of  this  Act 
and  incorporates  a  nationwide  review  of 
State  and  Federal  records  of  background 
check  offenses  through  the  national  criminal 
background  check  system. 

(d)  Regulations.— (1)  The  Attorney  Gen- 
eral may  by  regulation  prescribe  such  other 
measures  eis  may  be  required  to  carry  out 
the  purposes  of  this  Act.  including  measures 
relating  to  the  security,  confidentiality,  ac- 
curacy, use.  misuse,  and  dissemination  of  in- 
formation, and  audits  and  recordkeeping. 

(2)  The  Attorney  General  shall,  to  the  max- 
imum extent  possible,  encourage  the  use  of 
the  best  technology  available  in  conducting 
background  checks. 

SEC.  8.  FUNDING  FOR  IMPROVEMENT  OF  CHILD 
ABUSE  CRIME  INFORMATION. 

(a)  Use  of  Formula  Grants  for  Improve- 
ments IN  State  Records  and  Systems.— 
Section  509(b)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3759(b))  is  amended— 

(1)  in  paragraph  (2)  by  striking  "and"  after 
the  semicolon: 

(2)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  improvement  of  State  record  sys- 
tems and  the  sharing  of  all  of  the  records  de- 
scribed in  paragraphs  (1).  (2).  and  (3)  and  the 
records  required  by  the  Attorney  General 
under  section  4  of  the  National  Child  Protec- 
tion Act  of  1993  with  the  Attorney  General 
for  the  purpose  of  implementing  the  Na- 
tional Child  Protection  Act  of  1993.". 
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(b)  Additional  Funding  Grants  for  the 
Improvement  of  Child  Abuse  Crime  Infor- 
.MATiON— (1)  The  Attorney  General  shall, 
subject  to  appropriations  and  with  pref- 
erence to  States  that  as  of  the  date  of  enact- 
ment of  this  Act  have  the  lowest  percent 
currency  of  case  dispositions  in  computer- 
ized criminal  history  files,  make  a  grant  to 
each  State  to  be  used— 

i..\)  for  the  computerization  of  criminal 
history  files  for  the  purposes  of  this  subtitle; 

(B)  for  the  improvement  of  existing  com- 
puterized criminal  history  files  for  the  pur- 
poses of  this  subtitle; 

(Ct  to  improve  accessibility  to  the  national 
criminal  background  check  system  for  the 
purposes  of  this  subtitle;  and 

(Di  to  assist  the  State  in  the  transmittal 
of  criminal  records  to.  or  the  indexing  of 
criminal  history  record  in.  the  national 
criminal  background  check  system  for  the 
purposes  of  this  subtitle. 

(21  There  are  authorized  to  be  appropriated 
for  grants  under  paragraph  (1)  a  total  of 
$20,000,000  for  fiscal  years  1995.  1996.  and  1997. 

(c)  Withholding  State  Funds —Effective  i 
year  after  the  date  nf  enactment  of  this  Act, 
the  Attorney  General  may  reduce  by  up  to  10 
percent  the  allocation  to  a  State  for  a  fiscal 
year  under  title  1  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  of  a  State 
that  is  not  in  compliance  with  the  timetable 
established  for  that  State  under  section  4  of 
this  Act. 


By  Mr.  METZENBAUM  (for  him- 
self.   Mr.    Simpson,    and    Mrs. 
BOXER): 
S.  1760.  A  bill  to  amend  the  Public 
Buildings  Act  of  1959  to  improve  the 
process  of  constructing,  altering,  pur- 
chasing,   and    acquiring    public    build- 
ings,   and   for   other  purposes;    to   the 
Committee  on  Environment  and  Public 
Works. 

PUBLIC  BUILDINGS  REFORM  ACT  OF  1993 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  introduce  legislation  which  will 
start  us  on  the  road  to  reforming  the 
Federal  Government's  real  estate  ac- 
tivities. 

I'm  greatly  encouraged  by  the  dedi- 
cation of  Roger  Johnson,  the  new  Ad- 
ministrator of  the  General  Services  Ad- 
ministration. I  believe  he  is  committed 
to  bringing  sanity  to  the  Government's 
public  buildings  process.  But  the  job  is 
a  difficult  one.  He  will  need  congres- 
sional help.  And  that  is  what  this  legis- 
lation we  are  offering  today  will  pro- 
vide. 

This  bill  is  the  product  of  much  hard 
work  by  the  Senate  Environment  and 
Public  Works  Committees  General 
Services  Administration  task  force, 
which  I  chair.  Senators  Simpson  and 
BOXER,  the  very  able  and  dedicated 
members  of  the  GSA  task  force,  join 
me  in  cosponsoring  it. 

The  purpose  of  this  legislation  is  sim- 
ple and  straightforward— to  help  save 
tax  dollars  in  the  leasing  and  building 
of  Federal  office  space. 

Frankly,  this  is  one  area  which 
screams  out  for  closer  scrutiny. 

GSA  is  the  principal  Federal  agency 
responsible  for  providing  office  space 
for  millions  of  Federal  workers.  The 
agency    controls    over    7,700    buildings 


and  more  than  250  million  square  feet 
of  office  and  storage  space  nationwide. 
In  fiscal  year  1994,  GSA  expects  to 
spend  close  to  $1  billion  in  new  con- 
struction and  repairs  and  more  than  $2 
billion  on  leases. 

Despite  the  enormous  responsibilities 
and  dedicated  work  force  of  GSA,  the 
agency  has  been  plagued  by  inherent 
structural  and  operational  weaknesses 
and  frequent  changes  in  leadership  and 
direction.  It  has  also  been  subjected  to 
the  external  pressures  of  other  Federal 
client  agencies,  the  courts,  and  Con- 
gress. 

The  General  Accounting  Office  has 
criticized  GSA  for  lacking  strategic 
focus  on  for  failing  to  manage  the  Gov- 
ernments  real  estate  portfolio  in  a 
business-like,  cost-effective  manner. 

Who  knows  how  many  millions — per- 
haps—billions of  dollars  have  been  lost 
because  GSA  failed  to  get  the  best 
deals  in  leasing  and  building  office 
space  to  meet  the  housing  needs  of 
Federal  workers. 

But  the  fault  does  not  lie  solely  with 
GSA.  Effective  congressional  oversight 
of  GSA  has  been  lacking.  Funding  and 
authorization  of  public  building 
projects  by  Congress  has  been  con- 
ducted on  a  piecemeal  basis,  often 
without  adequate  information  or  detail 
about  actual  costs  or  how  a  project  fits 
into  a  long-range  plan  for  meeting  the 
needs  of  the  Federal  work  force. 

The  bill  seeks  to  change  all  that. 

It  seeks  to  strengthen  congressional 
oversight  of  GSA  real  estate  activities 
by  requiring  GSA  to  provide  Congress 
with  long-range  public  buildings  plans 
and  better  information  on  individual 
projects  which  require  congressional 
authorization.  This  is  important. 

Each  year,  GSA  presents  the  Public 
Works  committees  in  the  House  and 
Senate  with  a  program  for  construc- 
tion, repairs  and  leases  for  the  upcom- 
ing fiscal  year.  But  projects  within  the 
program  are  not  ranked  according  to 
importance  or  necessity.  And  many  are 
based  on  questionable  economic  as- 
sumptions. Furthermore,  GSA  contin- 
ues to  submit  additional  prospectuses 
to  Congress  for  approval  throughout 
the  year.  Many  such  projects  are  not 
even  initiated  by  GSA  but  are  started 
at  the  behest  of  a  Member  of  Congress. 
While  each  project's  sponsor  believes 
his  or  her  project  a  high  priority,  this 
piecemeal  approach  makes  it  dif- 
ficult— if  not  impossible — for  Congress 
to  make  rational,  cost-effective  choices 
about  these  projects  or  to  understand 
how  they  fit  into  the  overall  long-term 
real  estate  needs  of  the  Federal  Gov- 
ernment. 

The  bill  being  introduced  today  in- 
cludes a  provision  similar  to  a  proposal 
offered  last  year  by  Senator  Moynihan 
to  require  GSA  to  submit  building 
project  plans  to  Congress  on  a  2-year 
cycle  and  to  rank  projects  within  these 
plans  by  priority.  This  will  provide  au- 
thorizers  and  appropriators  a  thought- 
ful, reasoned  blueprint  for  meeting  the 
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Government's  real  estate  needs.  Fur- 
thermore, in  an  effort  to  encourage 
greater  strategic  thinking  at  GSA,  this 
biennial  plan  will  also  require  GSA  to 
provide  a  long-term  capital  asset  man- 
agement plan. 

To  further  strengthen  congressional 
oversight  and  ensure  that  GSA's  real 
estate  decisions  are  cost-effective,  this 
bill  will  require  GSA  to  prepare  better 
economic  analyses  of  individual 
projects  and  close  loopholes  which  cur- 
rently enable  GSA  to  avoid  congres- 
sional scrutiny  of  some  projects. 

Even  though  GSA  is  responsible  for 
reviewing  the  suitability  of  judicial 
and  other  agencies'  requests  for  space, 
concerns  have  arisen  as  to  whether 
GSA  performs  this  function  with  the 
proper  scrutiny,  toughness  and  fiscal 
conservatism  deserved.  The  judiciary, 
for  instance,  has  been  roundly  criti- 
cized for  seeking  to  build  Taj  Mahals 
for  its  judges.  And  GSA  has  been 
roundly  criticized  for  allowing  them  to 
be  built. 

This  legrislation  will  require  agencies 
to  review  their  space  needs  in  a  more 
realistic  manner.  It  calls  on  GSA  to 
work  with  the  agencies  and  the  courts 
to  establish  uniform  standards  for 
meeting  housing  needs.  And,  after  2 
years,  the  bill  cuts  all  agencies'  aggre- 
gate office  space  budgets  or  related 
housing  costs  such  as  energy,  supplies 
or  furniture  by  no  less  than  5  percent. 

The  bill  will  accomplish  a  number  of 
other  objectives.  It  will  give  GSA  au- 
thority to  act  as  a  clearinghouse  for 
govemmentwide  real  property  manage- 
ment. It  will  create  an  ombudsman  to 
help  negotiate  disputes  between  GSA 
and  private  contractors.  And  it  also  ad- 
dresses the  recommendation  in  the  ad- 
ministration's National  Performance 
Review  on  ending  GSA's  monopoly  in 
providing  office  space  to  customer 
agencies.  The  bill  requires  OMB,  along 
with  GSA,  to  report  to  Congress  within 
1  year  on  the  feasibility  and  desirabil- 
ity of  this  objective.  If  OMB  deter- 
mines it  makes  sense  to  end  the  mo- 
nopoly, the  bill  directs  that  GSA  main- 
tain a  key  oversight  role  in  determin- 
ing whether  other  agencies  are  making 
real  estate  decisions  which  benefit  tax- 
payers. 

Mr.  President,  the  introduction  of 
this  bill  is  a  first  step  on  the  road  to 
trying  to  fix  the  way  this  Government 
meets  its  real  estate  needs.  I  look  for- 
ward to  hearings  on  this  measure  next 
year  and  obtaining  input  from  all  who 
wish  to  help  make  the  General  Services 
Administration  operate  more  effec- 
tively and  efficiently  in  an  effort  to 
save  tax  dollars. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  bill  and  the  text  of  the  bill 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  1760 

Bt  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE. 

This    Act    may    be    cited    as    the    "Public 
Buildings  Reform  Act  of  1993'. 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings —Cong^ress  finds  that^ 

(1)  as  of  the  date  of  enactment  of  this  Act, 
the  General  Services  Administration  (re- 
ferned  to  in  this  section  as  "GSA").  as  the 
principal  agency  responsible  for  providing  of- 
fice and  storage  space  for  Federal  workers, 
controls  over  7,700  Federal  Government 
buildings  and  over  253.000.000  square  feet  of 
office  and  storage  space  nationwide; 

(2)  in  order  to  carry  out  the  essential 
houBekeeping  functions  of  the  Federal  Gov- 
ernment, for  fiscal  year  1994.  GSA  expects  to 
speBd  more  than— 

(A)  J925. 000.000  to  construct,  alter,  pur- 
chase and  acquire  public  buildings;  and 

(B)  $2,000,000,000  on  leases  for  space; 

(3)  despite  the  enormous  responsibilities 
and  dedicated  work  force  of  GSA.  the  agency 
has  been  plagued  with  inherent  structural 
weaknesses,  internal  management  and  oper- 
ational problems,  frequent  changes  in  leader- 
ship and  direction,  and  external  pressures 
from  other  Federal  agencies,  the  courts,  and 
Congress; 

(4)  GSA  lacks  a  strategic  focus,  does  not 
operate  in  a  business-like  manner,  and  has 
not  developed  a  comprehensive  policy  frame- 
v/ork  for  managing  the  overall  real  estate 
portfolio  of  the  Federal  Government  of  ap- 
proximately 400.000  buildings; 

(5)(A)  effective  congressional  oversight  of 
GSA  has  been  lacking:  and 

(B)  funding  and  authorization  of  public 
building  projects  by  Congress  has  been  con- 
ducted on  a  piecemeal  basis,  often  without 
adequate  information  or  detail  about  actual 
costs  or  how  a  project  fits  into  a  long-range 
plan  for  meeting  the  needs  of  the  Federal 
work  force;  and 

(5)  the  problems  described  In  paragraphs  (1) 
through  (5)  have  resulted  in  an  inefficient 
and  ineffective  public  buildings  program  and 
a  drain  of  millions  of  tax  dollars. 

(b)  Purposes— The  purposes  of  this  Act 
are  to — 

(1)  ensure  that,  after  the  date  of  enactment 
of  this  Act,  the  public  building  and  leasing 
projects  of  the  Federal  Government  meet  the 
needs  of  the  Federal  work  force  in  a  more 
strategic  cost-effective  manner; 

(2)  strengthen  congressional  oversight  of 
the  real  estate  activities  of  GSA  by  requiring 
GSA  to  provide  Congress  with  long-range 
puMic  building  plans  and  better  information 
on  individual  projects  that  are  subject  to 
section  7(a)  of  the  Public  Buildings  Act  of 
1959  (40  U. SO.  606(a)); 

(3)  ensure  that  GSA  serves  as  a  central  re- 
pository for  the  asset  management  informa- 
tion of  the  Federal  Government;  and 

(4)  require  a  report  on  encouraging  com- 
petition in  the  provision  of  Federal  office 
and  storage  space  to  reduce  the  overall  costs 
of  providing  office  and  storage  space  for  the 
Federal  Government. 

SEC,  3.  CONGRESSIONAL  OVERSIGHT  OF  PUBLIC 
BUILDINGS  PROJECTS. 

(a)  In  General.— Section  7  of  the  Public 
Buildings  Act  of  1959  (40  U.S.C.  606)  is  amend- 
ed— 

(1)  in  subsection  (a) — 

(A)  by  striking  the  fourth  sentence; 

(B)  by  designating  the  first,  second,  and 
third  sentences  as  clauses  (i),  (ii),  and  (iii). 
respectively,  of  paragraph  (2)(B); 


(C)  by  inserting  after  "(a)"  the  following 
new  paragraph: 

"(IKA)  Not  later  than  February  1.  1995.  and 
February  1  of  every  second  year  thereafter, 
the  Administrator  shall  submit  to  Congress 
a  biennial  public  buildings  plan  (referred  to 
in  this  subsection  as  the  'biennial  plan'),  for 
the  first  2  fiscal  years  that  begin  after  the 
date  of  submission,  for  such  projects  relating 
to  the  construction,  alteration,  purchase,  or 
acquisition  of  public  buildings,  or  the  lease 
of  office  or  storage  space,  as  the  Adminis- 
trator determines  are  necessary  to  carry  out 
the  duties  of  the  Administrator  under  this 
Act  or  any  other  provision  of  law, 

"(B)  The  biennial  plan  shall  include — 

"(i)  a  strategic  long-term  capital  asset 
management  plan  for  accommodating  the 
public  building  needs  of  the  Federal  Govern- 
ment which  reflects  office  space  demands 
and  fluctuations  in  market  forces  building 
construction  and  availability; 

"(ii)  a  list,  in  order  of  priority,  of  construc- 
tion, alteration,  purchase,  and  acquisition 
projects  subject  to  paragraph  (2)  for  which 
authorizations  of  appropriations  are  re- 
quested for  1  or  both  of  the  2  fiscal  years  re- 
ferred to  in  subparagraph  (A),  including  a  de- 
scription of  each  project  and  the  number  of 
square  feet  of  space  involved  with  respect  to 
each  project; 

"(iii)  a  list,  in  order  of  priority,  of  lease 
and  lease  renewals  for  which  authorizations 
of  appropriations  are  requested  for  1  or  both 
of  2  fiscal  years  referred  to  in  subparagraph 
(A); 

"(iv)  an  explanation  of  the  orders  of  prior- 
ity specified  under  clauses  (ii)  and  (iii); 

"(V)  a  list  of  all  public  buildings  proposed 
to  be  vacated  in  whole  or  in  part,  to  be  ex- 
changed for  other  property,  or  to  be  disposed 
of; 

"(vi)  a  proposed  budget  for  the  repair  and 
maintenance  of  public  buildings  in  existence 
on  the  date  of  the  biennial  plan; 

"(vii)  the  estimated  annual  and  total  cost 
of  each  project;  and 

"(viii)  recommendations,  prepared  in  con- 
sultation with  the  Director  of  the  Office  of 
Management  and  Budget,  with  respect  to  ap- 
propriations that  are  necessary  to  carry  out 
the  biennial  plan. 

"(C)(i)  The  Administrator  shall  hold  a  pub- 
lic hearing,  and  certify  in  the  biennial  plan 
that  the  hearing  was  held,  in  the  locality  of 
each  major  construction,  alteration,  pur- 
chase, acquisition,  or  lease  project  included 
in  the  biennial  plan. 

"(ii)  Each  hearing  shall— 

"(I)  examine — 

"(aa)  the  economic,  social,  and  other  ef- 
fects and  benefits  of  the  project  to  the  local- 
ity; and 

"(bb)  the  consistency  of  the  project  with 
local  urban  planning  objectives:  and 

"(II)  in  the  case  of  new  construction,  con- 
sider the  impact  of  the  project  on  local  com- 
mercial vacancy  rates. 

"(D)  The  Administrator  shall  include  in 
the  biennial  plan,  with  respect  to  each 
project — 

"(1)  any  final  report  that  is  required  to  be 
prepared  pursuant  to  any  applicable  Federal 
law  including  any  environmental  assessment 
or  impact  statement  required  pursuant  to 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.):  and 

"(ii)  a  report  that  indicates  the  consider- 
ation that  was  given  to  facts  and  issues  con- 
cerning the  project  and  the  various  alter- 
natives that  were  raised  during  the  hearing 
required  under  subparagraph  (C)  or  that  were 
otherwise  considered. 
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"(E)  If  a  project  included  in  a  biennial  plan 
is  not  approved  in  accordance  with  this  sub- 
section, or  if  funds  are  not  made  available  to 
carry  out  the  project,  the  Administrator 
may  include  the  project  in  the  next  biennial 
plan."; 

<D)  in  paragraph  (2)  (as  designated  by  sub- 
paragraph (B))— 

(i)  by  inserting  after  ""(2)'  the  following 
new  subparagraph: 

•■(A)  Notwithstanding  any  other  provision 
of  law.  the  Administrator  may  not  obligate 
funds  that  are  made  available  for  any  project 
for  which  approval  is  required  under  sub- 
paragraph (B)  unless— 

"(i)  the  project  was  included  in  the  bien- 
nial plan  for  the  fiscal  year;  and 

"(ii)  a  prospectus  for  the  project  was  sub- 
mitted to  Congress  under  subparagraph 
(C).": 

(ii)  in  subparagraph  (B)  (as  designated  by 
subparagraph  (B))— 

(I)  in  clauses  (i)  and  (ii)  (as  designated  by 
subparagraph  (B)).  by  striking  "'Jl.SOO.OOO" 
each  place  it  appears  and  inserting 
•"Sl.OOO.OOO"; 

(II)  in  clause  (i)  (as  designated  by  subpara- 
graph (B)i.  by  adding  at  the  end  the  follow- 
ing new  sentence:  "No  funds  may  be  used  for 
the  alteration  of  a  public  building  to  the  ex- 
tent that  the  cost  of  the  alteration  would  re- 
sult in  an  aggregate  cost  of  alterations  of 
the  building  in  excess  of  $1,000,000  over  a  5- 
year  period,  unless  the  alteration  has  been 
approved  in  accordance  with  this  clause. "■; 
and 

(III)  in  clause  (ii)  (as  designated  by  sub- 
paragraph (B»),  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "No  funds  may  be  used 
for  the  lease  of  space  within  a  public  build- 
ing to  the  extent  that  the  lease  would  result 
in  an  aggregate  cost  of  the  space  leased  with- 
in the  building  in  excess  of  $1,000,000  annu- 
ally, unless  the  lease  for  the  additional  space 
in  the  building  has  been  approved  m  accord- 
ance with  this  clause";  and 

(iii I  by  adding  at  the  end  the  following  new 
subparagraph: 

■■(C)  For  the  purpose  of  obtaining  approval 
of  a  proposed  project  under  subparagraph 
(B),  the  Administrator  shall  transmit  to 
Congress  a  prospectus  of  the  project,  includ- 
ing— 

••(i)  a  brief  description  of  the  public  build- 
ing to  be  constructed,  altered,  purchased,  ac- 
quired, or  the  space  to  be  leased  under  this 
Act; 

"(ii)  the  location  of  the  public  building  or 
the  space,  and  a  description  of  other  alter- 
native locations  considered,  the  costs  of  the 
alternative  locations,  and  a  brief  expla- 
nation of  the  rejection  of  the  alternative  lo- 
cations; 

"(iii)  an  estimate  of  the  maximum  cost. 
based  on  the  standards  for  measuring  office 
space  of  the  Building  Owners  and  Managers 
Association,  to  the  Federal  Government  of 
the  public  building  to  be  constructed,  al- 
tered, purchased,  or  acquired,  or  the  space  to 
be  leased; 

■■(iv)  with  respect  to  each  alteration  of  a 
public  building - 

•■(I)  a  description  of  each  previous  alter- 
ation and  the  cost  of  the  alteration; 

'■(ID  a  statement  of  whether  future  expend- 
itures for  which  approval  is  required  under 
subparagraph  (B)  are  anticipated  to  main- 
tain the  building;  and 

"(III)  the  expected  remaining  useful  life  of 
the  building; 

"(v)  a  comprehensive  plan  for  providing 
space  for  all  Federal  Government  officers 
and  employees  in  the  locality  of  the  proposed 
public   building  or   the   space   to   be   leased. 
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after  considering  suitable  space  that  may 
continue  to  be  available  in  Federal  Govern- 
ment-owned or  occupied  public  buildings  in 
existence  on  the  date  of  the  plan; 

"(Vi)  with  respect  to  each  project  for  the 
construction,  alteration,  purchase,  or  acqui- 
sition of  a  public  building,  a  statement  by 
the  Administrator  that  suitable  space  owned 
by  the  Federal  Government  is  not  available 
and  that  suitable  rental  space  is  not  avail- 
able at  a  price  commensurate  with  the  price 
of  the  proposed  project; 

"(vii)  a  descriptive  analysis  that  outlines 
the  rationale,  economics,  and  cost  savings 
associated  with  selecting  construction,  al- 
teration, purchase,  or  acquisition  of  a  public 
building  over  each  of  the  other  alternatives, 
including  a  certification  by  the  Adminis- 
trator that  realistic  economic  assumptions 
are  utilized  to  justify  a  proposed  project;  and 

"(Viii)  a  statement  of  rents  and  other  hous- 
ing costs  being  paid,  as  of  the  date  of  the 
prospectus,  by  the  Federal  Government  for 
the  Federal  agencies  to  be  housed  in  the  pub- 
lic building  to  be  constructed,  altered,  pur- 
chased, or  acquired,  or  the  space  to  be 
leased   ";  and 

(E)  by  adding  at  the  end  the  following  new 
paragraph: 

(3i  If  the  Administrator,  in  consultation 
with  the  Commissioner  of  the  Public  Build- 
ings Service,  determines  that  an  overriding 
economic  or  safety  interest  requires  emer- 
gency authority  to  construct,  alter,  pur- 
cha.se,  or  acquire  a  public  building,  or  lease 
office  or  storage  space,  and  that  the  author- 
ity cannot  be  obtained  in  a  timely  manner 
through  the  biennial  planning  process  re- 
quired under  paragraph  d).  the  Adminis- 
trator may  submit  a  written  request  for  the 
authority  to  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  and  the 
Committee  on  Public  Works  of  the  House  of 
Representatives  If  Congress  specifically  pro- 
vides the  authority  by  .^ct  of  Congress,  the 
.Administrator  may  carry  out  the  emergency 
project"; 

(2)  by  striking  subsection  (b);  and 

(3)  by  redesignating  subsections  (ci 
through  (H  as  subsections  (bi  through  (e),  re- 
spectively. 

(b)  iNCLtsioN  OF  Requested  Building 
Projects  in  Bienni.m.  Pl.^n.— Section  IKbi  of 
such  Act  (40  U.S  C.  610(bi)  is  amended- 

(11  by  inserting   "(li^  after   -(bi^':  and 
(2i  by  adding  at  the  end  the  following  new 
paragraph. 

•■(2i  The  Administrator  may  include  a  pro- 
spectus for  the  funding  of  a  public  building 
project  for  which  a  report  is  submitted  under 
paragraph  (li  in  a  biennial  public  buildings 
plan  required  under  section  7(a)(li". 

(c)  Technic.'M.    .^nd    Conforming    .ame.nd- 

MENTS  — 

(It  Section  4(b)  of  such  Act  (40  U.S.C 
603ib))  is  amended  by  striking  ••$1.500.000"" 
and  inserting  "$1.000. 000'. 

(2)(.M  Section  7  of  such  Act  (40  U.S.C  606) 
is  amended— 

(i)  in  subsection  lai.  by  striking  'Commit- 
tee on  Public  Works  of  the  Senate  and  House 
of  Representatives,  respectively  "  each  place 
It  appears  and  inserting  'Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives"; and 

(ii)  in  subsection  (c)— 

(I)  by  striking  "Committees  on  Public 
Works  of  the  Senate  and  of  the  House  of  Rep- 
resentatives, respectively."  and  inserting 
"Committee  on  Environment  and  Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives";  and 
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(II)  by  striking  "Committee  on  Public 
Works  of  the  Senate  or  the  Committee  on 
Public  Works  of  the  House  of  Representa- 
tives." and  inserting  "Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate  or 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives'". 

(B)  Section  IKb)  of  such  Act  (40  U.S.C. 
610(b))  is  amended  by  striking  "Committee 
on  Public  Works  of  the  Senate  or  the  Com- 
mittee on  Public  Works  of  the  House  of  Rep- 
resentatives"'  and  inserting  "Committee  on 
Environment  and  Public  Works  of  the  Senate 
or  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives"'. 

SEC.  4.  FEDERAL  GOVERNMENT  ASSET  MANAGE- 
MENT. 

Section  12  of  the  Public  Buildings  Act  of 
1959  (40  use.  611)  is  amended— 

(1)  in  subsection  (a» — 

(A)  by  inserting  "(li"'  after  "(a)"':  and 
<B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Administrator  shall  use  the  re- 
sults of  the  continuing  investigation  and 
sur\"ey  required  under  paragraph  (1)  to  estab- 
lish a  central  repository  for  the  asset  man- 
agement information  of  the  Federal  Govern- 
ment."': and 

(2)  in  subsection  (b>— 

(A)  by  designating  the  first  and  second  sen- 
tences as  paragraphs  (D  and  (2).  respectively 
and 

(B>  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  Each  Federal  agency  shall— 

■li)  identify  unneeded.  obsolete,  and  under- 
utilized public  buildings;  and 

■  (ii)  annually  report  the  information  on 
the  buildings  described  in  clause  (i)  to  the 
Administrator 

■  iB)  The  Administrator  shall  find  more 
cost-effective  uses  for.  or  sell,  the  public 
buildings  identified  under  subparagraph 
(A)."". 

SEC.  5.  DESIGNA-nON  OF  PUBLIC  BUILDINGS  OM- 
BUDSMAN. 

The  Public  Buildings  Act  of  1959  (40  U.S.C. 
601  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

-SEC.   22.   DESIGNATION   OF   PUBUC   BUILDINGS 
OMBUDSMAN. 

"la)  In  General —The  Administrator  shall 
designate  an  official  to  act  as  ombudsman 
within  the  Public  Buildings  Service  of  the 
General  Ser\'ices  Administration.  The  om- 
budsman shall  carry  out  the  duties  described 
in  subsection  (bi. 

■lb)  Duties. —The  ombudsman  designated 
under  subsection  (a)  shall— 

"111  receive  complaints,  grievances,  and  re- 
quests for  information  from  the  public  with 
respect  to  matters  relating  to  public  build- 
ings and  concerning  private  sector  business 
interests  and  contracting  officers  of  the  Gen- 
eral Services  Administration; 

"(2)  make  findings  and  render  assistance 
with  respect  to  the  complaints,  grievances, 
and  requests  received  under  paragraph  (Ii; 
and 

•"(3)  make  such  recommendations  to  the 
Administrator  as  the  ombudsman  considers 
appropriate" 

SEC.  6.  REPORT  ON  ENDING  GSA  MONOPOLY 
WTTH  RESPECT  TO  PimUC  BUILD- 
INGS PROJECTS. 

(a)  In  General— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Director  of  the  Office  of  Management  and 
Budget,  in  consultation  with  the  Adminis- 
trator of  General  Services,  shall  report  to 
Congress  on  the  feasibility  and  desirability 
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of  ending'  the  monopoly  of  the  General  Serv- 
ices Administration  with  respect  to  provid- 
ing office  and  storage  space  for  Federal  agen- 
cies, including  whether  the  ending  of  the  mo- 
nopoly is  necessary  and  would  be  cost-effec- 
tive. 

(b)  Plan.— If  the  report  required  under  sub- 
section (a)  determines  that  it  is  feasible  and 
desirable  to  end  the  monopoly,  the  Director 
shall  submit  a  plan  for  ending  the  monopoly 
and  provide  recommendations  for  the  imple- 
mentation of  the  plan.  The  plan  shall  ensure 
at  least  an  oversight  role  for  the  General 
Services  Administration  in  determining  the 
adequacy  of  the  request  of  an  individual 
agency  for  office  or  storage  space  and  wheth- 
er a  proposed  project  with  respect  to  space  is 
in  the  best  economic  interests  of  taxpayers. 
SEC.  7.  ADDRESSING  GOVERNMENT  DOWNSIZING. 

(a)  Report  on  Long-Term  Housing 
Needs.— 

(1)  In  general.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  each  Fed- 
eral agency  (as  defined  in  section  13(3)  of  the 
Public  Buildings  Act  of  1959  (40  U.S.C.  612(3)) 
shall  review  and  report  to  Congress  on  the 
long-term  housing  needs  of  the  agency.  The 
agency  shall  attempt  to  provide  for  the  re- 
duction of  the  housing  needs  of  the  agency. 

(2)  Assistance  from  account  managers.— 
The  Administrator  of  General  Services  shall 
designate  2  account  managers  for  each  agen- 
cy to  assist — 

(A)  the  agency  in  carrying  out  the  review 
required  under  paragraph  (1);  and 

(B)  the  Administrator  in  preparing  uniform 
standards  for  housing  needs  for — 

(i)  executive  agencies  (as  defined  in  section 
13(4)  of  such  Act  (40  U.S.C.  612(4));  and 

(ii)  establishments  in  the  judicial  branch 
of  the  Federal  Government. 

(b)  Reduction  in  Housing  Costs.— By  the 
end  of  the  third  fiscal  year  that  begins  after 
the  date  of  enactment  of  this  Act.  each  Fed- 
eral agency  referred  to  in  subsection  (a)(1) 
shall  reduce  by  no  less  than  5  percent^ 

(1)  the  aggregate  office  and  storage  space 
held  by  the  agency  on  the  date  of  enactment 
of  this  Act;  or 

(2)  the  annual  housing  costs  (including  the 
costs  of  energy,  supplies,  furniture,  and 
minor  repairs)  of  the  agency,  as  compared  to 
the  housing  costs  of  the  agency  for  the  fiscal 
year  during  which  this  Act  was  enacted. 

Summary  of  Public  Buildings  Refor.m  act 

OF  1993 

secttion  I.  short  title 

SEcrriON  2.  findings  &  purpose 

section  3.  CONGRESSIONAL  OVERSIGHT  OF 
public  BUILDINGS  PROJECTS 

.  .  .  requires  GSA  to  submit  to  Congress, 
as  part  of  an  ongoing  two  year  planning 
cycle,  its  authorization  and  appropriations 
requests,  in  order  of  priority,  for  building, 
altering,  purchasing  or  leasing  government 
office  space. 

.  .  .  requires  GSA  to  hold  public  hearings 
in  the  locality  of  each  major  project  in- 
cluded in  the  biennial  plan  to  examine  the 
costs  and  benefits  of  the  projects  and.  in  the 
case  of  new  construction,  to  consider  the  im- 
pact of  the  project  on  local  commercial  va- 
cancy rates. 

.  .  .  prevents  the  Administrator  from  obli- 
gating funds  for  any  prospectus-level  project 
unless  the  project  is  part  of  the  biennial  plan 
for  the  fiscal  year  and  unless  a  prospectus 
for  it  is  also  submitted  to  and  authorized  by 
appropriate  congressional  committees,  as  re- 
quired under  current  law. 

.  .  .  reduces  the  trigger  by  which  certain 
projects  are  submitted  to  Congress  for  re- 


view and  approval.  The  trigger  threshold  is 
lowered  from  $1.5  million  to  $1  million  a  year 
per  new  construction  project.  Also,  language 
is  included  to  assure  that  the  appropriate 
congressional  committees  have  the  oppor- 
tunity to  approve  repair  projects  in  a  given 
buiWing  if  the  aggregate  cost  of  such  repairs 
will  exceed  $1  million  over  5  years.  Commit- 
tee approval  would  also  be  required  for  all 
leases  in  a  particular  building  if  their  aggre- 
gate cost  exceeds  $1  million  annually. 

improves  upon  the  information  in- 
clu<led  In  prospectuses  sent  to  Congress  by, 
among  other  things,  requiring  GSA  to  base 
its  cost  estimates  on  the  same  standards 
used  by  the  private  sectors  Building  Owners 
and  Managers  Association.  Also  requires 
GSA  to  prepare  a  descriptive  analysis  outlin- 
ing the  rationale  for  selecting  construction, 
alteration,  purchase  or  acquisition  of  a  pub- 
lic building  over  each  of  the  other  alter- 
natives including  certifying  that  realistic 
economic  assumptions  are  utilized  to  justify 
a  project. 

.  .  provides  emergency  authority  to  the 
Administrator  to  obtain  office  space  outside 
the  biennial  planning  process  only  if  there  is 
an  (jverriding  economic  or  safety  interest  at 
stalce.  Congress  would  have  to  enact  such 
emergency  authority  on  a  project-by-project 
basis. 

.  .  .  ends  GSA's  ability  to  increase  the 
C0SC6  of  projects  by  10%  without  prior  Con- 
gressional approval. 

.  .  .  ensures  that  'lib'*  project  requests 
made  by  congressional  committees  are  con- 
sidered as  part  of  the  overall  biennial  plan- 
ning process  and  not  authorized  separately. 

SECTION  4.  FEDERAL  GOVERNMENT  ASSET 
MANAGEMENT. 

.  .  .  establishes  a  central  repository  at 
GSA  to  house  the  asset  management  infor- 
mation of  the  Federal  Government.  Each 
agency  will  identify  unneeded.  obsolete  and 
underutilized  public  buildings  and  annually 
report  the  information  to  GSA.  GSA.  in  turn, 
will  find  more  cost-effective  uses  for  the  pub- 
lic buildings,  including  selling  them. 

SECTION  5.  DESIGNATION  OF  PUBLIC  BUILDING 
OMBLDS.MAN 

.  .  .  creates  an  ombudsman  within  the 
Public  Buildings  Service  of  GSA  to  help 
mitiifate  problems  arising  between  private 
sector  business  interests  and  GSA  contract- 
ing officers. 

SECTION  6.  REPORT  ON  ENDING  GSA  MONOPOLY 
WITH  RESPECT  TO  PUBLIC  BUILDING  PROJECTS 

.  .  .  requires  OMB.  in  consultation  with 
GS.\.  to  report  to  Congress  within  one  year 
on  the  feasibility  of  ending  GSA's  monopoly 
in  providing  office  space  for  Federal  workers. 
Presierves  an  oversight  role  for  GSA  over 
other  agencies  real  estate  activities  if  it  is 
determined  that  the  monopoly  should  be 
ended. 

SECTION  7.  ADDRESSING  GOVERNMENT 
DOWNSIZING 

.  .  .  within  one  year,  each  agency  shall  re- 
port to  Congress  on  the  long-term  housing 
neecls  of  the  agency  in  an  attempt  to  reduce 
the  reed  for  space.  GSA  will  designate  man- 
agers to  each  agency  to  assist  in  this  review 
and  to  help  GSA  prepare  uniform  standards 
for  Bousing  needs  for  executive  agencies  and 
the  courts.  By  the  end  of  the  third  year,  each 
federal  agency  shall  reduce  by  no  less  than  5 
percent  its  aggregate  office  space  or  housing 
costs  (including  the  costs  of  energy,  supplies, 
furniture,  and  minor  repairs.) 

Mr.  SIMPSON.  Mr.  President,  I  am 
moat  pleased  to  rise  today  and  join  my 
colltjagues  from  the  Environment  and 


Public  Works  Committee  to  Introduce 
this  legislation.  In  particular,  I  want 
to  commend  my  able  and  hard-working 
colleagues  on  the  GSA  Task  Force, 
Senator  Howard  Metzenbaum  and  Sen- 
ator Barbara  Boxer.  Senator  Boxer 
has  been  most  outstanding  in  her  work 
on  our  task  force.  Senator  Metzen- 
baum, as  always,  has  been  particularly 
dogged  and  unstinting  in  his  drive  di- 
rection, perseverance,  and  his  energy. 
It  has  been  a  true  delight  to  work  with 
them  both  in  this  endeavor. 

Mr.  President.  Our  work  is  just  be- 
ginning with  the  introduction  of  this 
legislation.  I  want  to  make  it  very 
clear  that  we  are  committed  to  work- 
ing with  the  Administration— particu- 
larly the  General  Services  Administra- 
tion and  the  Office  of  Management  and 
Budget — in  continuing  to  fine  tune  this 
bill. 

There  is  wide  agreement  that  some- 
thing is  very  wrong  with  the  process 
our  government  uses  in  leasing  and 
constructing  the  necessary  buildings  to 
house  our  government  agencies.  It  be- 
came obvious  early  in  the  course  of  our 
task  force  investigations,  that  the 
American  taxpayer  is  not  being  well 
served.  We  know  there  is  a  problem 
when  contractors  or  suppliers  candidly 
tell  us  that  the  GSA  is  the  best  thing 
that  ever  happened  for  their  own  prof- 
itability in  their  own  business.  During 
past  administrations — Republican  and 
Democrat  alike — the  GSA  has  become  a 
giant  "milk  cow"  and  there  is  a  feeding 
frenzy  of  contractors,  landlords,  and 
suppliers  out  there  who  are  getting  fat 
on  the  cream  paid  for  by  the  taxpayers. 

That  is  not  the  fault  of  any  individ- 
ual or  group  of  employees  at  the  GSA. 
Our  task  force  has  learned  that  most — 
if  not  all — are  hard  working  and  honest 
folks.  It  is  the  process  that  has  been 
skewed,  and  that  is  our  focus. 

The  current  administration  was 
elected  on  a  platform  of  change.  This 
legislation  will  do  much  to  accomplish 
real,  measurable,  and  positive  change. 

On  a  positive  note — the  current  GSA 
Administrator.  Mr.  Roger  Johnson,  has 
the  potential,  in  my  view,  to  be  the 
best  Administrator  in  the  history  of 
that  agency.  He  has  been  most  coopera- 
tive with  the  work  of  our  task  force. 

Our  colleague  and  chairman  of  the 
task  force.  Senator  Metzenbaum,  has 
already  explained  this  legislation  in 
some  detail.  I  would  take  this  oppor- 
tunity to  briefly  outline  the  provisions 
that  I  feel  are  the  most  significant  in 
terms  of  changing  the  process  and  sav- 
ing taxpayer  dollars. 

This  legislation  directs  the  Adminis- 
trator to  create  a  long-term  asset  man- 
agement plan  for  our  government. 
Such  a  concept  is  not  at  all  revolution- 
ary, Mr.  President.  However,  our  task 
force  has  discovered  that  the  GSA  has 
never  had  such  a  plan.  So,  in  that  re- 
spect, we  are  indeed  plowing  new 
ground. 

In  order  to  be  an  effective  manager  of 
the     Government's     capital     assets — 
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buildings— the  GSA  must  have  a  plan- 
ning tool  that  can  help  the  Administra- 
tion and  Congress  make  responsible, 
long  term  decisions  concerning  the 
housing  needs  of  our  Government.  We 
were  amazed.  Mr.  President,  to  learn 
that  the  personnel  of  the  GSA  knew 
they  should  have  such  a  plan,  but  that 
the  combined  influences  of  shifting  pri- 
orities and  of  political  pressure  have 
prevented  that  from  ever  happening. 
The  taxpayers  have  been  poorly  served 
by  the  existing  practice.  This  legisla- 
tion, Mr.  President,  will  help  bring 
about  the  necessary  change  in  the 
planning  process  to  best  serve  Amer- 
ican taxpayers. 

As  an  integral  part  of  a  long-term 
capital  asset  management  plan,  the 
GSA  will  be  required  to  prepare  a  cap- 
ital budget.  The  GSA  will  consult  with 
the  Office  of  Management  and  Budget 
in  preparing  that  budget  and  long  term 
building  plan.  GSA  will  submit  that 
plan  to  the  authorizing  committees  of 
the  House  and  Senate  every  2  years. 

The  authorization  committees  of 
both  Houses  of  Congress  will  continue 
to  be  responsible  for  oversight  and  ex- 
amination of  the  2-year  plan.  That  will 
accomplish  another  significant  change. 
For  the  first  time  in  recent  memory, 
the  Appropriations  Committees  will 
have  a  tangible  financial  plan  from  the 
GSA  that  they  can  use  in  making  more 
informed  spending  decisions.  That  will 
do  much  to  eliminate  the  potential  for 
waste  and  congressional  overspending. 

This  planning  and  budgeting  proce- 
dure can  be  accomplished  within  the 
existing  scoring  rules  of  the  budget 
agreement.  It  is  our  intent,  with  the 
valuable  assistance  of  the  OMB  and  the 
GSA.  to  create  a  process  which  will 
forcefully  encourage  ownership,  in- 
stead of  leasing,  and  still  provide  the 
GSA  with  the  necessary  fiscal  flexibil- 
ity to  get  the  best  deal  possible  for  the 
American  taxpayer.  We  can  do  that 
without  changing  the  scoring  rules, 
and  we  can  do  that  within  the  con- 
straints of  the  budget  agreement. 

One  section  of  the  existing  Public 
Buildings  Act,  section  11(b),  has  been  a 
giant  maw  of  a  loophole  which  has  al- 
lowed truckloads  of  pure  pork  projects 
to  be  shipped  all  over  our  country.  Bil- 
lions of  dollars  for  buildings  have  been 
appropriated  based  on  11(b)  reports  of 
need.  At  best,  there  has  been  minimal 
oversight  by  any  Member  of  Congress. 
Indeed,  Mr.  President,  I  would  hunch 
that  there  was  never  any  "oversight" 
of  any  of  those  projects  whatsoever. 

Section  11(b)  is  a  curious  section  of 
the  Public  Buildings  Act.  It  is  my  un- 
derstanding that  this  section  was  origi- 
nally included  to  provide  a  means 
whereby  a  Member  of  Congress  could 
obtain  a  preliminary  review  of  whether 
there  was  a  legitimate  need  for  addi- 
tional Government  office  space.  The 
only  other  way  that  the  GSA  could  be 
directed  to  explore  ways  to  obtain  ad- 
ditional space  was  if  the  agency  made  a 
direct  request. 


31143 


Over  the  years,  however,  section  U(b) 
has  somehow  assumed  an  almost  magi- 
cal quality.  I  am  unaware  of  any  in- 
stance where  the  GSA  has  ever  said 
there  was  no  "need"  in  such  a  report. 
Somehow,  an  11(b)  report  has  been  al- 
lowed to  evolve  into  an  alternative  to 
the  statutory  process  which  otherwise 
requires  that  the  authorizing  commit- 
tees must  approve  a  proposal  prior  to 
an  appropriation. 

Now.  Mr.  President,  it  is  virtually 
guaranteed  that  if  anyone  requests  an 
IKb)  report,  there  will  be  a  building 
constructed—regardless  of  whether  it 
is  truly  needed  or  even  wise  to  do  so. 
Believe  it.  that  violates  both  the  letter 
and  the  spirit  of  the  Public  Buildings 
Act. 

The  legislation  we  are  introducing 
today  does  not  repeal  section  11(b). 
Even  though  that  would  be  my  per- 
sonal preference.  The  task  force  has 
recognized  that  there  can  be  a  legiti- 
mate purpose  to  be  served  by  that  sec- 
tion. The  question  we  had  to  wrestle 
with,  then,  was  how  to  ensure  that  sec- 
tion 11(b)  is  used  legitimately. 

We  believe  that  we  have  accom- 
plished that  goal  with  a  provision  in 
this  legislation  which  requires  a  2-year 
public  buildings  plan  to  be  submitted 
for  thorough  review.  This  section  pro- 
vides that  the  Administrator,  at  his 
discretion,  may  include  an  IKb)  project 
in  his  long-term  plan. 

However,  the  Administrator  must 
also  provide  certain  additional  infor- 
mation for  committee  review.  He  must 
prioritize  that  11(b)  project  on  an  equal 
footing  with  the  other  building  prior- 
ities. He  must  provide  detailed  reports 
on  the  true  need,  the  long-term  costs, 
the  alternatives  and  the  cost  of  those 
alternatives,  as  well  as  any  other  eco- 
nomic, social,  or  environmental  im- 
pacts of  the  project. 

In  short.  Mr.  President,  before  any 
building  proposal  is  approved,  the  GSA 
must  stand  tall  behind  it^-with  facts, 
figures,  and  alternatives.  Most  impor- 
tantly, the  GSA  must  be  prepared  to 
budget  for  that  proposal.  That  will 
mean  that  there  may  be  other  build- 
ings that  have  a  lower  priority.  We  will 
no  longer  be  appropriating  funds  with- 
out rhyme,  reason,  or  purpose  in  mind. 
The  ultimate  goal,  for  this  Senator, 
is  to  put  in  place  legislation  that  will 
get  the  Government  back  in  the  build- 
ing owning  mode,  and  away  from  the 
wasteful  leasing  mode. 

It  was  not  too  long  ago  when  the  Fed- 
eral Government  owned  nearly  60  per- 
cent of  the  building  space  it  occupied. 
During  the  past  few  years,  in  part  be- 
cause of  the  scoring  rules  and  lack  of 
long  term  capital  management  plans, 
the  Government's  ownership  percent- 
age has  dropped  to  nearly  40  percent. 
That,  in  my  view,  is  wasteful,  disgrace- 
ful, and  unacceptable. 

This  legislation  will  help  get  us  back 
on  track.  We  will  move  toward  owner- 
ship and  sound  management  practices. 


I  look  forward  to  the  hard  work 
ahead.  We  will  be  having  hearings  on 
this  legislation  early  in  the  second  ses- 
sion of  this  Congress.  We  will  be  doing 
all  that  we  can  to  work  together  and 
see  this  legislation  passed  by  both  bod- 
ies of  Congress  and  signed  into  law  by 
the  end  of  the  103d  Congress. 

Again.  I  want  to  thank  my  colleagues 
on  this  task  force,  and  pay  special  trib- 
ute to  our  fine  steady  committee  chair- 
man. Senator  Baucus.  and  our  effective 
and  always  cooperative  ranking  mem- 
ber. Senator  Chafee.  Without  their 
steady  support  and  assistance,  we 
would  not  have  come  this  far.  I  do  look 
forward  to  their  continued  participa- 
tion and  support. 

Mrs.  BOXER.  Mr.  President,  today 
with  the  introduction  of  the  Public 
Buildings  Projects  Act.  we  are  taking 
the  long-awaited  step  to  change  the 
way  the  Federal  Government  procures 
and  manages  its  250  million  square  feet 
of  office  space  and  S188  billion  worth  of 
real  estate. 

The  office  space  splurge  that  has 
flooded  the  Federal  building  procure- 
ment process  will  be  brought  under 
specific  controls  each  step  of  the  way. 
from  public  hearings  in  the  affected  lo- 
calities, to  thorough  reporting  require- 
ments to  the  public  works  committees 
of  Congress.  And.  just  in  case  procure- 
ment abuses  are  not  uncovered  in  this 
process,  contractors  and  other  inter- 
ested citizens  will  have  an  ombudsman 
to  go  to  with  their  complaints. 

In  addition,  we  will  curb  the  political 
gameplaying  that  provides  only  a  ve- 
neer of  justification  for  many  past  pub- 
lic building  projects.  Once  this  legisla- 
tion is  enacted,  each  public  building 
project  hereafter  will  have  the  sanction 
of  the  Administrator  of  the  General 
Services  Administration  [GSA]  or  it 
will  not  go  forward. 

The  key  to  this  legislation  is  the  es- 
tablishment of  a  capital  asset  manage- 
ment program  by  the  GSA.  I  am  par- 
ticularly pleased  with  the  requirement 
in  this  bill  for  the  Administrator  to 
consider  suitable  space  that  may  be 
available  in  existing  Federal  prop- 
erties. Military  base  closings  in  Cali- 
fornia and  across  the  country  will 
leave  considerable  vacant  Federal 
building  space.  GSA  should  be  taking 
this  space  into  account  before  con- 
structing new  buildings  for  Federal 
agencies  or  leasing  additional  space. 

Finally,  this  bill  takes  the  first  seri- 
ous step  to  study  whether  the  GSA 
should  have  a  monopoly  on  managing 
Federal  office  space.  Perhaps  the  staff 
of  the  agencies  looking  for  new  quar- 
ters, given  a  limited  budget,  can  do  a 
better  job  in  obtaining  the  most  prac- 
tical, cost-effective  procurement  pos- 
sible. 

It  is  time  to  bring  the  cost  effi- 
ciencies of  reducing  the  size  of  the  Fed- 
eral Government  to  the  agency  that 
houses  the  Federal  Government,  the 
CJeneral  Services  Administration.  The 


31144 


i 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1993 


landlord— the  Federal  taxpayers — de- 
serve to  get  the  best  value  for  their 
money. 


By  Mr.  HATCH  (for  himself.  Mr. 
Kennedy,     and     Mrs.     Kasse- 

BAUM): 

S.  1762.  A  bill  to  amend  the  Nutrition 
Labeling  and  Education  Act  of  1990  to 
Impose  a  moratorium  with  respect  to 
the  issuance  of  regulations  on  dietary 
supplements;  considered  and  passed. 

DIETARY  SUPPLEMENT  REGULATION 
MORATORIUM  ACT  OF  1993 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  the  Dietary  Supple- 
ment Regulation  Moratorium  Act  of 
1993,  along  with  Senators  Kennedy  and 
Kassebaum. 

This  legislation  is  necessary  to  en- 
sure that  the  Food  and  Drug  Adminis- 
tration does  not  take  any  unwarranted 
action  on  dietary  supplements  before 
Congress  has  the  opportunity  to  con- 
sider the  issue  next  year. 

As  of  last  night,  a  total  of  63  Mem- 
bers of  the  U.S.  Senate — Democrats 
and  Republicans,  liberals  and  conserv- 
atives alike — 63  U.S.  Senators  have 
united  to  stand  against  the  food  and 
Drug  Administration's  completely  un- 
warranted efforts  to  torpedo  the  die- 
tary supplement  industry  and  restrict 
100  million  consumers'  access  to  safe 
products. 

These  63  cosponsors  of  S.  784,  the  Die- 
tary Supplement  Health  and  Education 
Act,  are  the  real  champions  of  democ- 
racy, because  they  are  doing  what  they 
were  sent  to  Washington  to  do:  rep- 
resent the  people. 

And  Mr.  President,  as  of  last  night. 
207  Members  of  the  House  of  Represent- 
atives— Democrats  and  Republicans, 
liberals  and  conservatives — 207  U.S. 
Representatives  have  united  behind  the 
valiant  efforts  of  our  colleagues.  Bill 
Richardson  and  Elton  Gallegly,  to 
say  to  the  FDA,  "enough  is  enough,  we 
don't  support  your  overly-regulatory 
bureaucracy  which  is  impeding  con- 
sumers' ability  to  receive  information 
about  the  healthful  benefits  of  dietary 
supplements." 

In  my  eyes,  Mr.  President,  and  the 
eyes  of  over  100  million  Americans, 
these  207  House  Members  who  have  co- 
sponsored  S.  1709  represent  the  best 
and  the  brightest  in  our  Government, 
because  they  alone  recognize  that  the 
people  have  spoken.  And  the  people 
want  the  dietary  supplement  legisla- 
tion enacted  this  year. 

I  am  sad  to  say,  though,  that  despite 
weeks  of  meetings  with  Senators  and 
their  staffs,  with  consumer  representa- 
tives and  AIDS  activists,  with  lawyers 
and  industry  CEOs,  with  citizen  activ- 
ists and  leading  medical  researchers — 
weeks  during  which  we  made  genuine 
progress  in  negotiating  an  acceptable 
bill — the  labor  committee  could  not 
reach  agreement. 

As  Ken  Murdock,  Chairman  of  the 
Board    of   Nature's    Way    Products    in 


Springville.  UT.  said  to  me.  "Senator 
Hatch,  a  bad  bill  is  not  better  than  any 
bill  at  all."  I  agree  completely  with  his 
analysis. 

Let  me  be  clear  about  this.  I  under- 
stand that  changes  will  be  made  in  a 
final  compromise.  Many,  both  for  and 
against  the  bill,  have  indicated  they 
believe  there  are  areas  of  S.  784  which 
need  improvement.  They  believe  that 
the  safety  sections  need  to  be  strength- 
ened. They  believe  that  dietary  supple- 
ment health  claims  should  be  measured 
against  the  same  "significant  scientific 
agreement"  standard  that  applies  to 
foods. 

And  I  am  committed  to  make  these 
changes.  No  one  wants  snake  oil  on  the 
market,  least  of  all  I.  No  one  wants  un- 
safe products  on  the  market,  least  of 
all  1. 

I  agree  that  there  should  be  adequate 
scientific  information  to  prove  claims 
that  dietary  supplements  have  the  rep- 
resented health  benefits.  I  agree  that 
unsafe  products  should  not  be  mar- 
keted. The  bill  should  reflect  this. 

And.  so.  with  much  regret — because  I 
genuinely  believe  it  was  possible  to 
enact  a  bill  this  year— after  conferring 
with  our  outstanding  House  leader. 
Representative  Bill  Richardson.  I  re- 
luctantly concluded  that  it  would  not 
be  possible  to  reach  agreement  this 
year. 

During  the  time  before  Congress  re- 
convenes, we  will  start  again,  and  the 
case  brought  to  the  Congress  by  the 
American  people  will  only  be  all-the- 
more  compelling. 

Here  is  the  irony  in  all  this.  Efforts 
to  improve  our  health  care  stand  at  the 
top  of  the  national  agenda.  It  is  the  top 
priority  of  the  President  of  the  United 
States  and  the  First  Lady. 

And  here  we  have  100  million  people 
who  are  working  to  lead  healthy  lives, 
who  are  doing  everything  the  Govern- 
ment wants  them  to  do.  and  we  turn 
around  and  say.  "Hey,  the  majority  of 
the  Congress  supports  you,  but  unfor- 
tunately, we  can't  get  a  bill  passed." 

Today  we  stand  at  a  crossroads.  Ei- 
ther we  can  seize  the  initiative  and  re- 
solve this  issue,  or  we  can  double  back, 
do  nothing,  and  allow  the  FDA  to  con- 
tinue its  life-and-death  grip  on  prod- 
ucte  which  have  been  proven  to  en- 
hance public  health. 

The  choice  to  me  is  obvious. 

It  ts  no  secret  to  anyone  in  this 
Chambei:.^how  I  feel  about  dietary  sup- 
plements. 

I  really  believe  in  them.  I  use  them 
daily.  They  make  me  feel  better,  as 
thafif  make  millions  of  Americans  feel 
better. 

And  it  is  no  secret  that  the  dietary 
supplement  industry  is  large  in  Utah, 
some  $700  million  to  $1  billion  a  year. 

There  is  no  issue  I  feel  with  more 
paasion  than  dietary  supplements.  I 
have  been  smeared  publicly  by  detrac- 
tors of  this  legislation.  They  allege 
that  I  am  pushing  this  legislation  to 


protect  a  financial  interest  which  is  so 
small  it  is  laughable. 

No.  the  interest  I  am  trying  to  pro- 
tect is  the  people  of  this  United  States, 
the  people  who  are  flooding  our  phone 
lines  and  our  offices  with  pleas  to  get 
the  FDA  off  their  backs. 

The  other  day  my  office  had  a  call 
from  a  lawyer  in  Utah  whose  company 
was  being  challenged  by  the  FDA  be- 
cause the  toothpaste  if  distributes 
whitens  and  brightens.  The  FDA  said 
that  was  a  drug  claim.  Is  that  what  we 
want  the  FDA  to  be  enforcing? 

And  if  you  think  it's  bad  now.  just 
you  wait. 

Bill  Richardson,  Elton  Gallegly, 
and  I  have  joined  together  to  halt  the 
FDA's  nonsensical  attitude,  to  use  a 
polite  term,  an  attitude  which  pre- 
sumes that  all  Americans  are  idiots 
and  don't  have  the  brains  to  make 
health  care  choices  for  themselves. 

I  want  my  colleagues  to  know  that  I 
believe  we  are  making  progress  in  our 
negotiations,  but  we  aren't  there  yet. 
For  this  reason.  Senator  Kennedy, 
Senator  Kassebaum.  and  I  have  drafted 
this  bill,  the  "Dietary  Supplement 
Regulation  Moratorium  Act  of  1993," 
which  will  impose  a  4-month  morato- 
rium with  respect  to  the  issuance  of 
regulations  on  dietary  supplements.  It 
is  our  intent  that  this  legislation 
would  not  preclude  the  FDA  from  work 
on  finalizing  claims  which  are  in  the 
pipeline,  namely  that  for  folic  acid. 

This  legislation  shows  the  Congress 
continued  commitment  to  resolving 
the  dietary  supplement  issue  in  favor 
of  the  American  people.  We  owe  it  to 
them. 

Mr.  President,  there  has  been  so 
much  confusion  surrounding  the  die- 
tary supplement  issue. 

The  FDA  has  testified  before  Con- 
gress that  they  have  no  intent  to  make 
dietary  supplements  available  as  drugs, 
yet  they  publish  Federal  Register  no- 
tices saying  they  will. 

The  FDA  has  come  to  the  Congress 
decrying  snake  oil.  but  then  avers  that 
80  percent  of  the  market  is  safe. 

One  month  the  FDA  sends  a  report  to 
Congress  stating.  "The  vast  majority 
of  dietary  supplements  consumed  today 
do  not  raise  serious  health  or  regu- 
latory concerns". 

The  next  month,  the  Commissioner 
testifies  before  the  House  that  "for 
every  dietary  supplement  in  the  mar- 
ketplace that  may  have  some  value, 
there  are  100  or  1,000  that  are  worth- 
less." 

The  FDA  has  presented  the  Congress 
with  a  report,  "Unsubstantiated 
Claims  and  Documented  Health  Haz- 
ards in  the  Dietary  Supplement  Mar- 
ketplace," which  is  so  riddled  with  in- 
accuracies that  Congressman  Richard- 
son and  I  have  called  upon  the  admin- 
istration to  withdraw  it. 

I  ask  unanimous  consent  that  my 
analysis  of  this  report,  entitled  "False 
and  Misleading",  be  inserted  in  the 
Record  at  this  point. 
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The  FDA  has  taken  a  solid  law,  the 
Nutrition  Labeling  and  Education  Act, 
and  turned  it  on  its  head.  The  jroint  of 
the  NLEA  was  to  educate  the  consumer 
about  good  nutrition,  not  block  infor- 
mation. 

Is  the  FDA  educating  the  public 
about  good  health  by  refusing  to  allow 
pregnant  women  to  be  informed  that 
0.4mg  of  folic  acid  taken  daily  could 
dramatically  reduce  their  chance  of 
having  a  baby  with  birth  defects? 

Is  FDA  educating  the  public  when  it 
holds  up  the  shield  of  "significant  sci- 
entific agreement"  to  block  all  supple- 
ments but  calcium  from  bearing  health 
claims? 

Is  FDA  protecting  the  public  health 
when  it  turns  down  a  health  claim  for 
antioxidants,  even  though  surveys 
show  8  out  of  10  doctors  regularly  use 
vitamin  E? 

The  FDA  has  come  before  the  Labor 
and  Human  Resources  Committee  and 
was  unable  to  advise  on  such  a  simple 
question  as  to  whether  or  not  it  would 
be  a  violation  of  the  law  for  health  food 
stores  to  hand  out  legitimate  journal 
articles  or  Government  publications 
that  discuss  dietary  supplements. 

I  ask  unanimous  consent  that  two 
such  articles,  one  a  reprint  from  the 
New  England  Journal  of  Medicine  re- 
garding Vitamin  E.  and  the  other  a 
Centers  for  Disease  Control  Morbidity 
and  Mortality  Weekly  Report  on  folic 
acid  be  included  in  the  Record. 

In  closing.  Mr.  President,  during  this 
new  moratorium.  I  urge  the  adminis- 
tration to  do  what  they  did  not  do  dur- 
ing the  current  moratorium. 

I  challenge  the  administration  to 
work  with  us  to  find  a  solution  to  this 
problem. 

I  challenge  the  33  Senators  who  are 
not  cosponsors  of  S.  784,  and  the  228 
Members  of  the  House  who  are  not  co- 
sponsors  of  H.R.  1709  to  work  with  us  to 
find  a  solution  to  this  problem. 

And  I  also  challenge  the  American 
public  to  take  on  the  FDA  in  a  direct 
way. 

I  challenge  every  dietary  supplement 
proprietor  in  the  Nation  to  reprint 
these  articles  and  place  them  in  their 
stores.  I  challenge  every  user  of  dietary 
supplements  to  go  to  the  stores  and 
distributors  where  they  purchase  their 
nutritional  products  and  ask  for  this 
Information.  Perhaps,  in  this  way,  we 
can  seize  the  answers  we  seek. 

Mr.  President,  we  are  here  as  rep- 
resentatives of  the  people.  The  people 
have  spoken  and  their  views  are  clear. 
They  want  access  to  dietary  supple- 
ment products,  access  to  information 
about  those  products,  and  they  want 
Congress  to  make  certain  that  hap- 
pens. 

Since  the  Dietary  Supplement  Health 
and  Education  Act  cannot  be  consid- 
ered this  year,  a  moratorium  is  clearly 
necessary.  For  this  reason.  Senators 
Kennedy,  Kassebaum,  and  I  have  draft- 
ed the  legislation  we  are  now  consider- 
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ing,  and  1  urge  its  immediate  consider- 
ation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  additional  material  at  the 
conclusion  of  my  remarks. 

Without  objection  the  material  was 
printed  in  the  Record,  as  follows: 

F.\LSE  .^ND  MlSLE.\DI,\G— FD.^S  REPORT  "UN- 
SUB.STA.VTI.^TED     CLAIMS     A.ND     DOCUMENTED 

HEALTH  Hazards  in  the  Dietary  Market- 
place" 

(A  Staff  Report  to  Senator  Orrin  G.  Hatch) 

I.  EXECUTIVE  SUMMARY 

The  Food  and  Drup  Administration  report. 
■Unsubstantiated  Claims  and  Documented 
Health  Hazards  in  the  Dietary  Supplement 
Marketplace.'  released  July  29.  1993  at  a 
House  Subcommittee  hearing  on  dietary  sup- 
plements, should  be  immediately  withdrawn 
and  the  FDA  should  apologize  to  the  Con- 
gress and  the  public  for  its  release.  This  false 
and  misleading  document  is  so  riddled  with 
inaccuracies  that  it  lacks  any  evidentiary 
value  and  raises  serious  questions  about  the 
motives  of  those  who  are  responsible  for  its 
preparation 

The  report  was  designed  to  support  FDA's 
o'Djections  to  pending  legislation  which 
would  clarify  the  agency's  regulation  of  die- 
tary supplements.  An  analysis  of  the  report 
and  the  underlying  documentation  used  in 
its  preparation  reveal  that  FDA  has  know- 
ingly submitted  false  information  to  Con- 
gress, and  that  it  has  willfully  violated  the 
presumption  of  accuracy  and  impartiality 
traditionally  granted  the  agency.  The  report 
conclusively  proves  FDA's  animosity  to  die- 
tary supplements. 

The  Clinton  Administration  must  lake  im- 
mediate steps  to  discipline  those  who  have 
participated  in  the  preparation  and  submis- 
sion of  this  misleading  document  and  to 
make  sure  that  future  information  provided 
by  the  FDA  to  Congress  and  the  American 
people  is  both  accurate  and  unbiased  and 
gathered  pursuant  to  federal  law 

There  can  be  little  doubt  that  the  report 
was  hastily  thrown  together  for  a  dramatic 
unveiling  at  the  Congressional  hearing.  The 
FDA  completely  ignored  the  rigorous 
preapproval  requirements  for  sun,eys  in  the 
Federal  Paperwork  Reduction  Act.  Accord- 
ing to  the  agency's  own  documents,  barely 
three  weeks  before  the  .July  29  hearing.  S3 
agency  officials  were  sent  out  in  a  nation- 
wide "undercover  survey"  to  find  examples 
of  health  food  store  employees  making  un- 
substantiated claims.  Their  operating  in- 
structions were  laid  out  in  a  -not  for  public 
distribution  "  memorandum.  which  in- 
structed these  employees  on  how  to  dress 
and  act.  what  leading  questions  should  be 
asked,  and  not  to  discuss  the  assignment 
outside  of  the  office.  The  results  of  their  In- 
vestigation were  to  be  conveyed  secretly  on 
a  specially  prepared  reporting  form.  It  is 
hard  to  imagine  a  clearer  case  of  government 
entrapment  and  misuse  of  taxpayer  dollars. 

The  field  reports  from  the  undercover 
agents  were  thrown  together  with  claims 
taken  from  selected  items  of  dietary  supple- 
ment literature  which,  according  to  Dr. 
Kessler's  testimony,  'the  agency  just  hap- 
pened to  have."  This  jumble  of  ■'evidence  " 
became  the  body  of  the  report  released  to 
Congress.  And.  not  surprisingly,  much  of  the 
report  is  wrong. 

Incredibly.  142  of  the  528  products  listed  in 
the  first  section  of  the  report  are  not  manu- 
factured, sold  or  distributed  by  the  company 
to  which  they  are  attributed.  Moreover.  34 
■products^'  simply  do  not  exist.  The  FDA's 
own  substantiation  for  6  products  does  not 


contain  the  claim  alleged  by  the  agency. 
Seventeen  products  on  the  list  were  no 
longer  marketed  at  the  time  the  report  was 
released.  Duplications  and  mistakes  account 
for  another  25  products.  One  of  the  alleged 
products  listed  in  the  report  is  not  even  a  di- 
etary supplement.  It  is  a  paperback  book.  In 
other  words,  a  substantial  part  of  the  report 
is  simply  wrongi 

More  than  half  of  the  528  products  are  at- 
tributed to  only  three  companies.  One  has 
never  been  conUcted  by  the  FDA.  A  second, 
inspected  by  the  agency  for  several  weeks  in 
1992.  was  promised  a  detailed  response  but 
never  heard  from  FDA.  This  company  com- 
plained to  the  Congress  after  FDA  released 
the  report.  The  third  was  sent  two  warning 
letters  by  FDA  That  company  responded  im- 
mediately and  changed  the  promotional  ma- 
terial for  19  of  Its  products.  Nevertheless,  all 
19  products  were  included  in  the  report. 

FDA  did  not  provide  this  office  with  any 
substantiation  for  the  entire  section  of  the 
report  concerning  recent  regulatorj-  actions 
taken  by  the  FDA  against  dietary  supple- 
ment companies.  Consequently,  it  is  impos- 
sible to  determine  when  the  actions  were 
taken,  the  companies'  responses,  or  the  cur- 
rent status  of  the  products  in  question. 
Moreover,  it  is  impossible  to  determine  ei- 
ther the  amount  of  agency  resources  spent 
on  these  actions  or  the  justification  for  the 
agency's  regulatory  priorities  for  why  some 
supplements  were  targeted  and  others  were 
not. 

The  third  section  of  the  report,  a  compila- 
tion of  sutements  attributed  to  store  em- 
ployees, is  the  most  disturbing.  Several  of 
the  actual  field  reports  clearly  were  heavily 
edited  to  produce  a  dramatic  report. 

What  makes  the  report  even  more  disturb- 
ing was  that  it  was  used  as  the  foundation 
for  Dr.  Kessler's  inflammatory  conclusion  at 
the  House  Subcommittee  hearing:  ■•We  are 
back  at  the  turn  of  the  century,  when  snake- 
oil  salesmen  could  hawk  their  potions  with 
promises  that  couldn't  be  kept." 

Not  surprisingly,  members  of  Congress  and 
the  media  were  misled  and  innocent  compa- 
nies were  defamed  One  congressman  de- 
scribed the  report  as  a  pretty  impressive  re- 
port of  unsubstantiated  claims  and  docu- 
mented health  hazards  in  the  dietary  supple- 
ment marketplace."  Articles  in  the  Los  An- 
geles Times.  USA  Today,  and  other  national 
publications  highlighted  the  report  and  the 
500  examples  of  unsubstantiated  claims.  Net- 
work TV  carried  the  Commissioner's  state- 
ments on  national  television  These  com- 
ments were  made  on  the  assumption  that  the 
FDA  report  was  accurate.  We  now  know  it 
was  not. 

n.  FALSE  AND  MISLE.ADING  STATEMENTS  IN  THE 
SECTION  ENTrrLED:  A  REVIEW  OF  CURRENT 
PROMOTIONAL  LITERATURE  AVAILABLE  TO 
CONSUMERS  IN  THE  MARKETPLACE  RELATED 
TO  SPECIFIC  ILLNESSES 

The  Staff  analysis  in  this  section  is  based 
on  a  sampling  of  the  information  contained 
in  the  report  from  eight  companies  as  these 
contained  more  than  half  the  ■■claims  in  the 
report. 

Key  inaccuracies  m  the  report 
Thirty  four  of  the  528  products  on  the  list 
simply  do  not  exist;  142  were  assigned  to 
companies  that  neither  manufacture  or  sell 
the  product;  25  products  are  listed  more  than 
once;  one  of  the  alleged  dietary  supplements 
is  not  a  product  but  a  paperback  book:  3 
products  are  listed  more  than  once  for  the 
same  claim;  and.  17  of  the  products  on  the 
list  were  removed  from  the  marketplace 
prior  to  release  of  the  report. 
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The  FDA  states  that  the  first  section  of 
the  report  compiles  ■•examples  of  dietary 
supplements  and  the  claims  being  made  for 
those  products.  Only  printed  claims  have 
been  included  in  the  list:  Pamphlets  and  bro- 
chures, leaflets,  point  of  purchase  materials 
and  product  advertisements  were  the  pri- 
mary sources  of  the  claims."  [Emphasis 
added]  It  is  very  important  to  recognize  that 
the  claims  in  the  report  were  not  based  on 
any  label  attached  to  a  product. 

Tliis  40  page  section  lists  528  products  con- 
taining the  name  of  the  product,  the  firm 
which  allegedly  manufactures  or  sells  the 
product,  and  the  "unsubstantiated  claim.  " 
For  the  most  part,  the  products  are  grouped 
by  selected  bodily  symptoms  or  systems. 
They  are  not  listed  alphabetically  or  by  com- 
pany, thus,  making  it  very  difficult  to 
crosscheck  the  relationships  between  the 
product  and  the  claim. 

FDA  asserts  that  -each  product  makes  at 
least  one  unsubstantiated  claim"  and  -most 
make  several."  The  agency  concludes  that 
"they  all  have  one  thing  in  common:  Not  one 
of  the  claims  has  been  substantiated  by  the 
FDA  before  their  appearance  in  the  market- 
place." 

When  the  report  was  released  at  the  July 
29,  1993  hearing,  it  was  immediately  ques- 
tioned. Congressman  Bliley  (R-VA)  asked  Dr. 
Kessler  whether  he  was  aware  of  some  of  the 
inaccuracies  in  the  report  and  that  compa- 
nies had  been  cited  for  products  which  they 
did  not  manufacture  or  sell.  Dr.  Kessler  re- 
sponded by  assuring  Mr.  Bliley  that  there 
was  "a  lot  of  material  in  boxes."  but  that 
the  FDA  had  "documentation  behind  each 
one  of  these  claims."  When  pushed  further. 
Dr.  Kessler  promised  to  provide  the  Sub- 
committee with  copies  of  the  agency's  docu- 
mentation for  each  of  the  claims  in  the  re- 
port, which  he  did  after  some  delay.  A  care- 
ful review  of  these  documents  has  raised  ad- 
ditional concerns  about  the  accuracy  of  the 
report  and  has  brought  into  question  the  mo- 
tives of  those  who  were  Involved  in  its  prepa- 
ration. 

Wrongly  attributed  products  to  Crystal  Star 
Herbal  Nutrition 

According  to  the  FDA.  the  report  is  sup- 
posedly a  list  of  products  for  which  a  manu- 
facturer or  the  seller  is  making  "unsubstan- 
tiated" claims.  The  most  frequently  listed 
company  in  this  section  is  Crystal  Star 
which  is  charged  with  having  made  178  of  the 
528  products  on  the  FDA's  list,  roughly  34°o. 
In  other  words,  one  out  of  every  three  prod- 
ucts on  the  list  is  allegedly  a  Crystal  Star 
product. 

The  facts  are  that  Crystal  Star,  a  small 
firm  of  15  people  in  Sonora.  California,  does 
not  make,  manufacture  or  sell  141  of  the  178 
products  attributed  to  it.  Moreover,  the 
claims  do  not  come  from  Crystal  Star  pam- 
phlets, brochures,  leaflets,  point  of  purchase 
materials  and  product  advertisements.  Rath- 
er, the  FDA  relied  solely  upon  -Healthy 
Healing",  a  reference  book  written  by  Linda 
Rector  Page,  a  well  known  author  and  one  of 
the  founders  of  the  company.  The  book  is  not 
a  catalog  of  company  products.  The  ref- 
erence book  cautions:  "To  be  used  for  infor- 
mation only.  It  is  not  a  claim  for  cure  or 
mitigation  of  disease,  but  is  rather  an  ad- 
junctive approach— supplying  individual 
daily  nutritional  needs  that  otherwise  might 
be  lacking  in  today's  diet." 

Wrongly  listed  products  that  do  not  exist 

The  agency  went  to  great  extremes  to  at- 
tribute certain  non-existing  products  to 
CrysUl  Star  Herbal  Nutrition.  Statements  of 
nutritional  fact  and  the  author's  general  de- 
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scription  of  dietary  substances  were  taken 
out  of  context  or  were  used  by  the  agency  to 
justify  listing  a  product  and  a  claim,  even 
where  no  product  exists. 

At  the  beginning  of  "Healthy  Healing."  the 
autfcor  devotes  several  pages  to  describing 
common  nutrients  and  dietary  substances 
and  the  foods  in  which  they  can  be  found.  No 
speaific  products  are  even  mentioned.  None- 
theless, the  FDA  has  used  these  statements 
to  Justify  putting  several  products  on  the 
list.  For  example,  on  page  14  of  the  book,  the 
author  provides  a  general  discussion  of  the 
nutritional  role  of  Vitamin  C.  This  is  used  by 
the  FDA  to  justify  attributing  a  product.  Vi- 
tamin C.  to  Crystal  Star. 

In  fact.  Crystal  Star  Herbal  Nutrition  does 
not  make  or  sell  Vitamin  C.  nor  has  it  pub- 
lished any  brochures,  pamphlets  or  other  ad- 
vertising materials  about  Vitamin  C.  The 
FDA  uses  this  one  section  of  the  book  to  jus- 
tify assigning  33  non-existent  products  to 
Crystal  Star.  Similarly,  on  page  25.  the  re- 
tail Btore.  the  Herb  Nook,  is  assigned  a  prod- 
uct. P^.  which  it  does  not  sell. 
Wrongly  listed  products  no  longer  on  the  market 
The  FD.^  also  included  products  in  the  list 
whioh  are  no  longer  on  the  market.  For  ex- 
ample, three  products  assigned  to  Country 
Life,  a  firm  in  Hauppauge.  New  "^ork.  are  not 
on  the  market.  L-Cystine.  which  is  listed  on 
paga  2.  has  not  been  sold  for  more  than  two 
years.  The  firm  does  not  carry  L-Iso!eucine. 
whidh  is  listed  on  page  24,  and  Formula  11 
Glyoemic  P'actors.  on  page  26.  is  no  longer  on 
the  market. 

On  page  11  of  the  report,  the  FDA  at- 
tributes the  product.  Chaparral,  to  the  Herb 
Nook,  of  Austin.  Texas.  But.  according  to 
the  firm,  it  no  longer  carries  this  product, 
and  Is  not  in  the  current  company  brochure. 
whi(*  was  revised  in  April  1993.  This  same 
product  is  also  listed  on  page  32  of  the  FDA 
report,  under  the  section  on  cancer. 

The  agency  also  listed  12  products  assigned 
to  ttte  Health  Center  for  Better  Living  which 
are  no  longer  sold  by  the  company.  For  ex- 
ample. Comfrey.  which  is  listed  on  page  25  of 
the  report.  wa.s  not  in  the  company's  catalog 
at  the  time  of  the  FDA  report.  Poke  Root,  is 
not  sold  by  the  company.  Beech  is  not  sold 
by  tUe  company,  nor  is  Skunk  Cabbage. 

None  of  these  three  companies  were  con- 
tacted by  the  FD.\  prior  to  the  release  of  the 
report  to  make  sure  that  products  in  ques- 
tion were  still  being  sold.  Similarly,  no  ef- 
fort was  made  by  the  FDA  to  determine 
whether  the  materials  the  agency  'just  hap- 
pened to  have"  were  up  to  date. 

Wrongly  turned  a  paperback  book  into  a 
manufacturer 
Perhaps  the  most  startling  and  alarming 
example  of  the  report's  inaccuracies  can  be 
found  on  page  two.  The  10th  product  listed  is 
actually  a  paperback  book  entitled.  -'The 
Miracle  Nutrient:  Coenzyme  QIC."  by  Emile 
G.  Bliznakov,  M.D.  and  Gerald  L.  Hunt,  pub- 
lished by  Bantam  Books,  its  9th  printing. 
The  FD.'\  has  provided  no  evidence  that  ei- 
ther euthor  manufactures  or  sells  Coenzyme 
QIC.  The  book  reviews  products  by  many 
companies,  and  the  authors  recommend  talk- 
ing with  one's  family  doctor  before  making 
any  changes  in  one's  diet.  How  a  paperback 
book  could  be  mistakenly  included  on  a  list 
of  dietary  supplement  products  making  un- 
substantiated claims  defies  explanation. 
Wrongly  listed  products  more  than  once 
Twenty-five  of  the  products  are  listed  at 
least  twice  In  the  introduction  for  the  re- 
port, it  might  appear  that  the  agency  pro- 
vided a  justification  for  this  duplication  by 
asserting    that    almost   all    dietary    supple- 


ments make  multiple  unsubstantiated 
claims.  This  explanation  does  not.  however, 
explain  why  the  agency  listed  the  same  prod- 
uct more  than  once,  even  though  the  unsub- 
stantiated claim  attributed  to  it  was  the 
same. 

On  page  13.  the  report  lists  the  product 
Kyo-Chrome.  and  the  company  listed  with  it 
is  "Wakunaga  of  American  Co.  Ltd..  Makers 
of  Kyolic.  "  On  page  18.  the  product  is  listed 
again,  although  this  time  the  company  listed 
is  simply  Kyolic.  Ltd.  (same  company).  The 
product  is  listed  a  third  time  on  page  21. 
This  time,  the  company  listed  with  the  prod- 
uct is  a  distributer.  In  all  three  instances, 
the  "unsubstantiated  claim"  is  the  same. 

On  page  36.  the  product  listed  is  Country 
Life  Amino  Acids  (L-Lysine)  and  the  com- 
pany to  which  it  is  attributed  is  Country 
Life.  This  same  product  is  also  listed  on  page 
39.  In  both  instances,  the  "unsubstantiated 
claim  "  is  the  same. 

The  product  Refresh  with  the  claim  "regu- 
lating cholesterol,  metabolism  and  hor- 
mones "  company  fliers  was  listed  twice,  on 
page  12  and  page  18.  apparently  becau.se  it 
was  attributed  by  two  different  retail  stores. 
Wrongly  listed  product  language  that  had  been 

already  been  changed  at  FDA 's  request 
Thirty-seven  products  were  attributed  to 
Indiana  Botanic  Gardens.  Included  were  19 
products  that  had  been  the  subject  of  FDA 
warning  letters  because  of  their  description 
in  a  company  brochure.  The  company  had 
immediately  responded  to  the  warning  let- 
ters and  notified  the  FDA  of  its  compliance 
with  the  requested  changes  months  before 
the  release  of  the  report.  In  fact,  the  agency 
included  its  warning  letters  to  the  company 
in  the  section  on  recent  regulatory  actions. 
Wrongly  made  "unsubstantiated"  synonymous 

with  "false" 
FDA  states  that  not  one  of  the  claims 
made  for  the  528  listed  products  has  been 
substantiated  by  the  agency  prior  to  their 
appearance  in  the  marketplace.  This  implies 
that  no  substantiation  exists  for  any  of  these 
claims,  which  is  patently  untrue. 

For  example,  the  first  product  listed  on 
page  17  is  Garlicin.  which  is  manufactured  by 
Madaus  Murdock.  Inc..  in  Springville,  Utah. 
This  product  is  a  garlic  dietary  supplement. 
A  review  of  the  agency's  own  documents  re- 
veal that  the  actual  ■unsubstantiated 
claim  "  for  this  combination  product  is  as 
follows:  -This  powerful  combination  helps 
provide  nutrients  known  to  be  present  in 
healthy  heart  and  circulatory  systems." 

It  should  be  noted  that  manufacturers 
have  complained  that  under  PDAs  proposed 
regulations  they  will  not  be  able  to  petition 
the  FDA  for  approval  of  claims  relating  to 
the  cardiovascular  benefits  of  garlic  because 
herbs  do  not  meet  certain  pre-conditions 
specified  by  the  agency  in  its  proposed  NLEA 
regulations.  As  cardiovascular  disease  is  this 
nations  leading  cause  of  death,  the  FD.A 
should  at  least  consider  using  its  scarce  re- 
sources to  evaluate  the  substantial  world- 
wide scientific  literature  for  garlic  health 
claims  rather  than  to  continue  to  assert 
such  claims  are  meritless. 

III.  ST.ATE.MENTS  IN  THE  SECTION  ENTITLED: 
■•EX.^MPLES  OF  RECENT  REGULATORY  ACTIONS" 

This  section  purports  to  provide  a  list  of 
representative  regulatory  actions,  primarily 
product  seizures  and  warning  letters,  taken 
by  the  FDA  between  November.  1990  and 
June.  1993  against  188  dietary  supplement 
products  that  have  made  •unsubstantiated 
claims  about  serious  medical  conditions." 
The  agency  notes  that  each  case  is  ex- 
tremely resource-intensive  and  the  current 
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investment  of  resources  has  failed  to  stem 
the  tide  of  unsubstantiated  claims.  Unfortu- 
nately, it  was  not  possible  to  determine  the 
accuracy  of  these  allegations,  because  the 
agency  did  not  provide  any  documentation  in 
support  of  this  section.  Moreover,  the  report 
does  not  provide  any  supporting  information 
on  the  actual  amount  of  staff  time  taken  to 
prepare  the  warning  letters  or  to  conduct  the 
product  seizures. 

IV.  DISTORTIONS  IN  THE  SECTION:  -EXAMPLES 
OF  CLRRE.NT  ORAL  CLAIMS  MADE  BY  HEALTH 
F(X)D  STORE  EMPLOYEES  FOR  SPECIKIC  II.L- 
NESSES^' 

The  FDA  intended  this  section  dem- 
onstrate the  -pervasiveness  of  unsubstan- 
tiated claims  for  serious  diseases  being  made 
for  these  products  across  the  nation."  To 
document  its  conclusions  about  oral  claims, 
the  agency  sent  an  unusual,  -not  for  public 
distribution"  memorandum  to  all  of  its  dis- 
trict offices  dated  July  8.  1993.  which  began 
as  follows: 

--In  preparation  for  Congressman  Wax- 
man's  July  29.  1993.  hearing  on  dietary  sup- 
plements. Dr.  Kessler  is  eager  to  collect  in- 
formation on  dietary  supplement  products 
currently  on  the  market  and  the  claims 
being  made  for  them.  Consequently,  we  are 
requesting  the  district  offices  to  conduct  an 
undercover  survey  of  dietary  supplements. 
Due  to  the  sensitive  nature  of  the  subject, 
the  assignment  should  not  be  discussed  out- 
side of  the  office   " 

The  memorandum  went  on  to  require  each 
district  office  to  assign  three  consumer  .safe- 
ty officers  or  inspectors  to  make  6  site  visits 
to  local  health  food  stores.  The  visits  were  to 
be  conducted  undercover  and  the  FD.'\  em- 
ployees were  told  to  wear  'casual  dress  "  and 
to  conduct  themselves  as  if  it  were  a  -friend- 
ly visit.-'  Sample  questions  were  provided, 
and  a  special  reporting  form  had  to  be  com- 
pleted at  the  conclusion  of  each  visit. 

The  agency  was  unat)le  to  mask  its  bias  to 
find  unsutjstantiated  claims.  The  undercover 
investigators  were  told  to  collect  only  one 
product  per  visit,  -preferably  a  product  with 
significant  claims'-  in  one  of  three  predeter- 
mined categories— immune  system  problems, 
cancer  and  hypertension  or  high  blood  pres- 
sure. If  more  than  one  product  was  rec- 
ommended, the  investigators  were  instructed 
to  ask  which  product  was  best  or  which  prod- 
uct the  salesperson  recommended. 

The  sample  questions  provided  by  the  FDA 
removed  any  doubt  as  to  the  intent  of  the 
agency.  They  were  as  follows: 

(A)  I  am  feeling  kind  of  weak,  do  you  have 
anything  to  help  fight  infection  or  help  my 
immune  system? 

(B)  Do  you  have  anything  that  works  on 
cancer? 

(C)  What  do  you  sell  to  help  high  blood 
pressure? 

The  FDA's  interpretation  of  existing  law 
and  regulation  would  make  virtually  any  an- 
swer to  these  questions,  other  than  a  refusal 
to  respond,  a  violation  of  the  law.  For  exam- 
ple, the  FDA  would  assert  that  a  product  has 
been  misbranded  simply  because  an  em- 
ployee offers  an  opinion  about  the  health 
benefits  of  the  product.  The  questions  were 
designed  to  create  an  offense  where  no  of- 
fen.se  existed  prior  to  the  question. 

Since  no  records  were  kept  by  the  store 
personnel,  it  would  be  impossible  to  deter- 
mine the  accuracy  of  the  FDA's  a,ssertions  in 
this  section  of  the  report,  but  the  agency's 
own  documents  raise  serious  questions  about 
the  FDA  findings. 

According  to  the  field  reports,  store  em- 
ployees did  not  make  oral  health  claims 
about    a    specific    product    in    19    instances. 
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more  than  six  times  the  number  reported  by 
the  FDA.  In  5  of  these  19  instances,  the  store 
employees  specifically  refused  to  make  a 
claim,  despite  pressure  from  the  undercover 
investigators.  In  addition,  two  reports  were 
listed  twice. 

In  at  least  33  instances,  store  employees 
used  a  reference  book  to  answer  the  ques- 
tions posed  by  the  undercover  agents.  More- 
over, in  14  cases,  agency  personnel  on  their 
own  noted  that  the  store  did  not  contain  pro- 
motional material  which  made  health  claims 
about  dietary  supplements.  Documentation 
for  7  visits  was  not  made  available  by  the 
FDA. 

Selective  editing 

The  FD.\  also  heavily  edited  several  inves- 
tigator reports  in  an  attempt  to  bolster  the 
findings  of  this  section  For  example,  on 
page  77  of  the  report,  the  agency  unfairly 
clalm.s  that  a  pharmacist  in  Knoxville,  Ten- 
nessee, indicated  that  some  doctors  rec- 
ommended that  their  patients  purchase  and 
use  niacin,  primarily  for  cholesterol 

In  contrast,  in  the  actual  investigation  re- 
port, the  undercover  investigator  asked  the 
pharmacist  which  supplement  might  help 
with  hypertension.  The  pharmacLst  indicated 
that  .some  doctors  recommended  that  some 
patients  use  niacin,  primarily  for  choles- 
terol, and  then  asked  uhether  the  undercover 
operative  was  currently  taking  any  Mood  pres- 
sure medication.  When  the  operative  replied 
that  she  was  taking  Pracosin.  the  pharmacist 
then  instructed  the  undercover  operative  not  to 
buy  the  supplement  until  he  had  first  consulted 
uith  his  physician,  (emphasis  addedi 

The  portion  of  the  investigators  report 
which  the  FD.\  chose  to  delete  puLs  the  en- 
tire discussion  in  a  much  different  light.  The 
pharmacist  did  not  make  a  claim  about  a 
specific  product,  nor  did  she  attempt  to  sell 
any  product.  Instead,  she  provided  a  general 
answer  and  then  went  the  extra  step  to  make 
sure  that  the  operative  did  not  purchase  any 
dietary  supplement  until  he  had  consulted 
with  his  doctor.  Nonetheless,  the  FD.^  as- 
serts that  this  conversation  is  an  example  of 
the  -pervasivene.ss"  of  unsubstantiated 
claims  being  made  in  the  market  place. 

Even  a  vague  statement  raises  an  FDA 
concern  On  page  78  of  the  report,  the  inve.s- 
tigator  asked  a  sales  clerk  in  a  store  in  Buf- 
falo. New  -iL'ork.  for  an  alternative  for  high 
blood  pressure  medicine,  .\ccording  to  the 
investigator's  report,  the  clerk  did  not  pro- 
vide a  specific  answer  nor  mention  an  actual 
product.  Inste.ad,  the  sales  clerk  rec- 
ommended a  better  diet,  including  a  reduc- 
tion in  fat,  and  suggested  that  garlic  might 
be  added  to  soups  and  meat  dishes  The  un- 
dercover operative  then  asked  about  a  spe- 
cific product,  which  the  clerk  indicated  she 
carried.  The  investigation  report  noted  that 
there  were  no  claims  on  this  product  nor  was 
there  any  literature  making  any  health 
claims  about  the  product.  One  has  to  wonder 
what  law  the  FDA  feels  that  this  sales  clerk 
violated  during  the  discussion 

On  page  86  of  the  report,  the  undercover  in- 
vestigator asked  an  employee  in  a  natural 
food  store  in  San  Francisco  for  -vitamins 
which  were  good  for  building  immunity." 
The  clerk  responded  that  herbs  were  better 
for  building  immunity  than  vitamins  and 
suggested  that  Siberian  Ginseng  and 
Echinacea  herbs  were  thought  to  be  good  to 
use  but  indicated  that  he  was  not  allowed  to 
recommend  any  specific  product,  (emphasis 
added)  The  investigator  also  asked  about 
what  the  store  might  have  for  immune-com- 
promised individuals.  The  clerk  rec- 
ommended that  the  investigator  contact  a 
Chinese  doctor  and  an  herbalist.  Again,  the 


FDA  uses  this  discussion  as  an  example  of 
pervasive,  unsubstantiated  claims  being 
made  in  the  marketplace. 

On  page  96  of  the  report,  the  investigator 
asked  the  two  employees  in  a  store  in  Pitts- 
burgh. Pennsylvania,  what  they  would  "Tec- 
ommend  for  cancer."  The  actual  investiga- 
tion report  indicates  that  the  employees  re- 
ferred the  investigator  to  a  book,  which 
made  no  specific  claims  about  cancer.  VTben 
pressed  again,  both  employees  refused  to  rec- 
ommend any  specific  product. 

On  page  97  of  the  report,  the  investigator 
visited  in  a  store  in  Aiea,  Hawaii  and  asked 
whether  the  store  had  anything  that  worked 
for  cancer.  The  employee  stated  that  he  was 
not  a  doctor  and  could  not  recommend  any 
products  and  suggested  that  the  investigator 
should  do  some  research  before  purchasing 
any  products.  In  its  summary  of  this  inves- 
tigation, the  FDA  deleted  the  clerk's  state- 
ment that  he  could  not  recommend  any  prod- 
ucts. 

Also  on  page  97  of  the  report,  the  inves- 
tigator asked  a  clerk  in  a  store  in  Tempe. 
Arizona,  about  two  specific  products  for  his 
girlfriend  who  has  skin  cancer.  The  clerk  re- 
sponded that  he  could  not  prescribe  anything 
and  gave  the  investigator  a  reference  book. 
After  the  clerk  found  the  two  products  re- 
quested by  the  investigator,  he  was  asked 
again  to  make  a  recommendation.  Once 
again,  the  store  clerk  refused  to  make  a  rec- 
ommendation The  investigator  asked  for  lit- 
erature and  was  told  that  no  literature  was 
available.  According  to  the  agency,  the  --un- 
substantiated claim  "  occurred  when  the 
clerk  gave  the  undercover  operative  the  ref- 
erence book. 

In  sum.  the  section  purparts  to  be  a  list  of 
examples  where  sales  personnel  were  making 
•unsubstantiated'  health  claims  about  die- 
tary supplements,  yet  a  review  of  the  actual 
investigation  reports  indicates  that  the  FDA 
had  to  significantly  edit  several  examples  so 
that  they  could  be  included  in  the  list.  If  the 
FDA  had  been  accurate  in  its  summary  of 
these  reports,  the  number  of  examples  of  in- 
cidents where  store  personnel  made  no  claim 
about  a  specific  product  would  have  in- 
creased significantly,  .some  six  times  the 
number  claimed  by  the  FDA 

i'se  of  reference  books  and  materials 
As  noted  earlier,  in  several  instances,  the 
sales  personnel  consulted  a  reference  book 
before  answering  the  undercover  operatives. 
The  book  mentioned  the  most  frequently  in 
the  investigation  reports  was  entitled.  -Pre- 
.scription  for  Nutritional  Healing,  "  which 
was  written  by  James  F  Balch.  M.D.  and 
Phyllis  A  Balch.  C.NC.  The  book  is  based 
upon  their  experience  using  dietary  supple- 
ments in  patient  care.  The  authors  are  in 
private  practice  and  do  not  make  any  prod- 
ucts. 

The  FDA  apparently  believes  that  any 
statement  not  pre-approved  by  the  agency  is 
an  -unsubstantiated  claim  "  Thus,  the  agen- 
cy objects  to  a  clerk  referring  to  a  reference 
book,  making  a  statement  about  his  or  her 
own  personal  history,  providing  customer 
testimonials,  making  a  general  statement 
such  as  -many  doctors  say,'-  or  simply  the 
offering  of  an  opinion.  The  report  does  not 
describe  how  the  FDA  envisions  regulating 
all  of  these  forms  of  speech. 

Inappropriate  use  of  federal  resources 
What  is  most  troubling  about  this  section, 
however,  is  the  fact  that  senior  officials  at 
the  FDA.  a  branch  of  the  federal  govern- 
ment, directed  63  agency  personnel  to  be- 
come undercover  investigators  to  spy  on 
their  fellow  citizens,  hoping  to  entrap  them 
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into  making  what  the  agency  asserts  are 
"unsubstantiated  claims"  about  dietary  sup- 
plement products.  To  make  sure  that  this 
undercover  operation  produced  the  results 
sought  by  the  agency,  these  undercover 
operatives  were  told  to  ask  questions  which 
the  agency  knew  would  likely  produce  a  vio- 
lation of  the  law.  It  would  be  hard  to  find  a 
more  blatant  example  of  entrapment  by  fed- 
eral officials. 

Moreover,  this  operation  was  not  an  en- 
forcement action  to  correct  an  identifiable 
problem.  The  agency  made  no  effort  to  ex- 
plain to  store  owners  or  employees  that  they 
should  not  make  such  representations  or  to 
discuss  with  these  individuals  what  kind  of 
claims  or  representations,  if  any,  the  agency 
feels  are  permissible. 

The  FDA  ignored  the  Federal  Paperwork 
Reduction  Act  which  was  designed  to  mini- 
mize the  burden  of  government  information 
collection,  minimize  the  cost  of  such  collec- 
tion to  the  federal  government,  and  maxi- 
mize protection  of  Americans'  privacy.  Com- 
pliance with  this  law  would  have  undoubt- 
edly precluded  the  survey  as  it  was  con- 
ducted by  the  FDA.  Indeed,  that  is  the  very 
purpose  of  the  requirements  of  the  Paper- 
work Reduction  Act.  Moreover,  federal  funds 
were  not  appropriated  to  FDA  to  conduct  un- 
dercover surveys  in  order  to  develop  support- 
ing material  for  a  Congressional  hearing. 

Amazingly,  the  only  identifiable  purpose 
for  this  undercover  operation  was  to  provide 
Dr.  Kessler  with  something  newsworthy  for  a 
Congressional  hearing.  At  the  very  time  that 
the  agency  is  complaining  publicly  that  it 
does  not  have  adequate  funds  to  perform  its 
statutory  mission,  officials  were  willing  to 
spend  an  estimated  $25,000  on  this  one  sec- 
tion alone  in  attempt  to  make  Dr.  Kessler 
look  good  before  Congress  and  the  national 
media.  It  is  distressing  to  learn  that  the 
agency  is  willing  to  place  a  higher  priority 
on  the  Commissioners  public  posturing  than 
on  actually  correcting  the  problems  he  and 
his  agency  complain  are  so  pervasive. 

[From  the  New  England  Journal  of  Medicine] 
Vitamin  E  Consumption  asd  the  Risk  of 
Coronary  Disease  in  Women 
(By    Meir    J.    Stampfer.    M.D..    Charles    H. 
Hennekens,  M.D..  JoAnn  E.  Manson.  M.D.. 
Graham    A.    Colditz.    M.B..    B.S..    Bernard 
Rosner,  Ph.D.,  and  Walter  C.  Willett.  M.D.i 
Rapidly  growing  evidence  suggests  that  ox- 
idation   of    low-density    lipoprotein    (LDLi 
plays  an  important  part  in  atherosclerosis. 
As  Steinberg  et  al.,  have  found.'  '  oxidized 
LDL  is  taken  up  more  readily  than  native 
LDL  by  macrophages  to  create  foam  cells. 
Also,  oxidized  LDL  is  chemotactic   for  cir- 
culating monocytes, ^  and  it  inhibits  the  mo- 
tility of  tissue  macrophages.^  It  may  also  be 
cytotoxic  to  endothelial  cells"*  and  may  in- 
crease vasoconstriction  in  arteries."  Oxidized 
LDL  has  been  identified  in  atherosclerotic 
lesions,"-'"  and  elevated  titers  of  circulating 
autoantibodies  to  epitopes  of  oxidized  LDL 
are  found  in  patients  with  atherosclerosis." 
Lipid    peroxide    concentrations    have    been 
found  to  be  higher  in  patients  with  athero- 
sclerosis.'^  In  addition,  the  susceptibility  of 
LDL  to  oxidation  was  correlated  with  the  se- 
verity of  atherosclerosis.'^ 

Vitamin  E  is  a  potent  lipld-soluble  anti- 
oxidant carried  in  LDL."-'"^  It  inhibits  the 
proliferation  of  smooth-muscle  cells  in 
vitro,'*  and  when  added  to  plasma,  it  in- 
creases the  resistance  of  LDL  to  oxidation.'" 
LDL  from  volunteers  given  alpha-tocopherol 
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sujjplements  showed  increased  resistance  to 
oxidation."  Several  small  trials  of  vitamin  E 
in  peripheral  vascular  disease  have  been  re- 
ported, but  the  results  have  been  inconclu- 
sive '*--'  We  therefore  studied  the  association 
between  vitamin  E  intake  and  the  incidence 
of  major  coronary  disease  events  in  the 
Nurses'  Health  Study. 

.METHODS 

T^e  Nurses'  Health  Study  began  in  1976. 
wh*n  121.700  female  registered  nurses  living 
in  11  states  completed  mailed  questionnaires 
containing  items  about  lifestyle  and  medical 
history. -'■'  -'  Every  two  years,  follow-up  ques- 
lioBnaires  are  sent  to  update  the  informa- 
tion and  identify  newly  diagnosed  condi- 
tions. 

asciertainment  of  diet  and  use  of  vitamin  e 
i  supplements 

la  1980.  a  dietary  questionnaire  was  in- 
dueled  in  the  mailing  that  listed  61  food 
items,  each  with  a  specified  portion  size.  The 
wottien  reported  the  average  frequency  with 
which  they  had  consumed  each  item  during 
the  previous  year.  We  computed  the  average 
daiJv  intake  of  nutrients  by  multiplying  the 
frequency  of  consumption  of  each  item  by 
the  nutrient  content,  and  totaling  the  nutri- 
ent intake  for  all  the  food  items  The  repro- 
duoibility  and  validity  of  this  questionnaire 
have  been  described  elsewhere.-*^ ""  The  cor- 
relation between  vitamin  E  intake  as  as- 
sessed by  the  questionnaire  and  plasma 
alpha-tocopherol  levels  was  0.34  |P=0.006)  in 
ona  study  2<i  and  0.42  (P=0.03i  in  another. ''  Be- 
cause the  correlation  between  two  plasma 
levels  measured  eight  weeks  apart  is  about 
0.6.*"  a  higher  correlation  between  a  single 
plasma  determination  and  dietary  intake 
cannot  be  expected. 

We  assessed  the  dietary  intake  of  the  par- 
ticipants in  1980.  but  Information  on  vitamin 
E  intake  and  use  of  multivitamin  supple- 
ments was  also  collected  on  each  subsequent 
biennial  questionnaire.  Participants  re- 
porte<i  whether  they  regularly  used  multi- 
vitamin supplements,  and  if  .so,  the  exact 
type  and  brand.  We  also  inquired  about  spe- 
cific supplements,  including  vitamins  A,  C, 
and  E  and  beta  carotene. 

STUDY  POPULATION 

.A,  total  of  98.462  nurses  returned  the  1980 
diet  questionnaire.  We  excluded  women  who 
left  10  or  more  items  blank  (4  percent), 
whose  reported  food  scores  were  implausible 
(2.7  percent),  and  who  had  a  histor.v  of  cancer 
(except  nonmelanoma  skin  cancer),  angina, 
myocardial  infarction,  stroke,  or  other  car- 
diovascular disease.  A  total  of  87.245  women 
reoiained.  All  the  exclusions  were  made  be- 
fore the  analysis  of  Che  data. 

Follow-up  questionnaires  were  mailed  to 
Che  participants  in  1982.  1984.  1986,  and  1988. 
Wofnen  who  reported  diagnoses  of  cardio- 
v,a.stular  diseases  were  asked  for  permission 
to  examine  their  medical  records.  We  in- 
clutled  women  with  cardiovascular  condi- 
tions that  occurred  after  the  return  of  the 
1980  <|uestionnaire  but  before  .June  1.  1988. 
For  each  woman,  only  the  first  event  was 
considered  On  the  basis  of  the  responses  to 
the  questionnaire,  follow-up  for  nonfatal 
outcomes  was  97.1  percent  of  the  total  pos- 
sible person-years. 

A  myocardial  infarction  was  considered 
confirmed  if  it  met  the  World  Health  Organi- 
zation criteria''^  of  symptoms  and  either  t.vp- 
ical  electrocardiographic  changes  or  elevated 
carcliac  enz.ymes.  Infarctions  of  indetermi- 
n.iti-  age  were  excluded.  We  designated  as 
probaljle  infarctions  those  that  were  re- 
ported by  the  nurse,  required  hospitaliza- 
tion, and  were  corroborated  by  additional  in- 
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formation  (in  a  letter  or  telephone  inter- 
view), but  for  which  records  were 
unobtainable. 

Most  deaths  were  reported  by  relatives  or 
postal  authorities.  We  searched  the  National 
Death  Index  for  the  names  of  nonrespondents 
and  estimate  that  over  98  percent  of  deaths 
were  identified.™  When  death  from  cardio- 
vascular disease  was  suspected,  we  requested 
permission  to  review  the  medical  records.  A 
death  was  designated  as  due  to  coronary 
heart  disease  if  it  involved  a  confirmed  fatal 
m.vocardial  infarction  or  if  the  woman  was 
known  to  have  had  coronary  heart  disease 
and  coronary  disease  was  listed  as  the  under- 
lying cause  on  the  death  certificate  without 
another,  more  plausible  cause.  In  no  case  did 
we  rely  solely  on  the  listing  of  a  cause  on  the 
death  certificate  as  confirmation  of  death 
from  coronary  disease.  Since  sudden  death  in 
women  can  often  occur  without  coronary  dis- 
ease, we  excluded  26  cases  of  sudden  death— 
i.e.,  death  within  one  hour  of  the  onset  of 
symptoms  in  an  apparently  healthy  woman 
without  other  evidence  of  coronary  disease. 

Although  the  primary  a  priori  end  point 
was  major  coronary  disease  (defined  as 
nonfatal  myocardial  infarction  or  death  due 
to  coronary  disease),  we  also  assessed  other 
cardiovascular  events.  We  considered  as  one 
category  coronary-artery  surgery  (bypass  or 
angioplasty),  on  the  basis  of  reports  by  the 
women. 

Strokes  were  confirmed  by  medical  records 
and  classified,  according  to  the  criteria  of 
the  National  Survey  of  Stroke,  as  ischemic 
strokes  (embolic  or  thrombotic),  subarach- 
noid hemorrhages,  intracerebral  hemor- 
rhages, or  strokes  of  unknown  cause. ■'>'  We 
included  strokes  that  required  hospitaliza- 
tion and  were  corroborated  by  information 
in  a  letter  or  interview,  and  fatal  strokes 
that  could  be  confirmed  by  medical  records, 
other  reliable  information,  or  a  death  certifi- 
cate. 

STATLSTICAL  ANALYSIS 

The  primary  analysis  was  based  on  inci- 
dence rates.  For  all  women,  person-months 
were  allocated  according  to  the  exposure 
variables  on  the  most  recent  questionnaire 
until  death  or  an  end  point  was  reached,  or 
until  May  31.  1988.  We  used  information  on 
the  intake  of  vitamin  E  in  1980  from  dietary 
sources  only.  Height  and  parental  history  of 
myocardial  infarction  were  both  ascertained 
in  1976;  all  other  exposures  apart  from  diet, 
including  the  consumption  of  multivitamins 
and  vitamin  E  supplements,  were  updated  on 
each  follow-up  questionnaire. 

To  avoid  a  spurious  finding  due  to  the  in- 
fluence of  disease  on  the  use  of  vitamin  sup- 
plements, women  with  a  diagnosis  of  any 
cardiovascular  di.sease  or  cancer  (except  non- 
melanoma  skin  cancer)  were  excluded  from 
further  analysis.  Because  diet  was  not  up- 
dated after  1980,  the  analyses  of  dietary  vita- 
min E  Intake  were  based  on  women  who  did 
not  have  those  diagnoses  in  1980.  In  the  anal- 
yses of  the  use  of  vitamin  E  supplements,  for 
which  data  were  updated  biennially,  women 
with  new  diagnoses  of  cardiovascular  disease 
or  cancer  were  excluded  at  the  beginning  of 
each  two-year  follow-up  period.  Thus,  at  the 
start  of  each  such  period,  the  base  popu- 
lation included  no  women  who  reported  these 
diagnoses. 

For  the  analyses  of  total  vitamin  E  intake, 
we  divided  the  cohort  according  to  quintiles 
ba.sed  on  intake,  both  with  and  without  ad- 
justment for  total  energy  intake. ="  The  rel- 
ative risk  was  defined  as  the  incidence  in 
women  in  various  categories  of  vitamin  E  in- 
take (the  number  of  end  points  divided  by 
the  person-time  of  follow-up  in  that  cat- 
egory) divided  by  the  corresponding  rate  for 
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the  women  in  the  lowest  category  of  intake 
For  the  analyses  of  the  use  of  vitamin  E  sup- 
plements, we  compared  users  of  such  supple- 
ments with  nonusers  Relative  risks  with  95 
percent  confidence  intervals  were  adjusted 
for  age  in  five-year  categories,  and  tests  for 
trend  acro.ss  fifths  of  the  Krroup  were  per- 
formed.'" Stratified  analyses  that  adjusted 
for  age  and  one  other  variable  at  the  same 
time  were  performed  to  assess  possible  effect 
modification  and  confounding.  To  adjust  si- 
multaneously for  multiple  risk  factors,  pro- 
portional-hazards models-"  were  employed 
with  vitamin  E  supplements  used  as  a  time- 
dependent  variable.  All  P  values  were  two- 
tailed. 

RESULTS 
During  679.485  person-years  of  follow-up 
from  1980  to  1988.  552  cases  of  major  coronary 
disease  were  documented-  437  nonfatal  myo- 
cardial infarctions  (360  confirmed  and  77 
probable)  and  115  confirmed  deaths  from  cor- 
onary disea.se.  Because  there  were  no  mate- 
rial differences  in  any  analyses  between  fatal 
and  nonfatal  outcomes  or  in  the  results  when 
the  probable  cases  were  excluded,  these  have 
been  combined  into  a  single  category.  .Analy- 
ses with  or  without  adjustment  for  total  en- 
ergy intake  yielded  very  similar  results;  for 
simplicity,  therefore,  only  the  unadjusted  re- 
sults are  shown  We  observed  a  pronounced 
and  statistically  significant  reduction  in  the 
risk  of  major  coronary  disease  among  women 
with  a  high  intake  of  vitamin  E.  as  compared 
with  those  with  a  low  intake.  After  adjust- 
ment for  age  and  smoking  status,  the  rel- 
ative risk  for  those  in  the  highest  fifth  of  in- 
take was  0.66  i95  percent  confidence  interval. 
0  50  to  0.87).  ;is  compared  with  those  in  the 
lowest  fifth  The  apparent  benefit  was  attrib- 
utable mainly  to  the  use  of  vitamin  E  from 
supplements,  becau.se  high  levels  of  intake 
from  dietary  sources  were  not  associated 
with  significant  reductions  in  risk.  Even  the 
highest  levels  of  dietary  intake  of  vitamin  E 
were  far  lower,  however,  than  the  intake 
among  supplement  users.  Analyses  adjusting 
for  age  and  smokine  status  (Table  1)  showed 
even  more  clearly  that  the  lower  risk  of  cor- 
onary disease  was  associated  primarily  with 
the  intake  of  vitamin  E  from  supplements 
rather  than  from  the  diet  Subsequent  analy- 
ses therefore  focused  on  vitamin  E 
supplementation. 

The  amount  of  vitamin  E  in  multivitamins 
is  typically  30  lU  or  less,  whereas  specific  vi- 
tamin E  supplements  usually  contain  100  lU 
or  more.  After  adjustment  for  age  and  smok- 
ing status  in  separate  stratified  analyses, 
both  vitamin  E  supplements  and  multivita- 
mins were  associated  with  a  lower  risk  of 
major  coronary  disease.  The  relative  risk  for 
women  who  took  multivitamins  was  0.78  (95 
percent  confidence  interval,  0.64  to  0.96),  and 
for  those  who  took  vitamin  E  supplements  it 
was  0  57  (95  percent  confidence  interval.  0.41 
to  0.78).  as  compared  with  the  risk  in  those 
who  took  neither. 

The  women  who  took  multivitamins  or  vi- 
tamin E  supplements  differed  somewhat 
from  those  who  took  neither.  The  age-stand- 
ardized percentages  and  means  for  various 
known  or  suspected  coronary  risk  factors, 
according  to  the  use  of  multivitamins  or  vi- 
tamin E.  .Among  women  who  took  supple- 
ments there  was  a  higher  proportion  of 
postmenopausal  hormone  users,  vigorous  ex- 
ercisers, and  nonsmokers.  The  magnitude  of 
the  overall  differences  was  modest,  however. 
For  example,  the  5.2  percent  difference  in 
hormone  use  between  women  who  took  both 
multivitamins  and  vitamin  E  supplements 
and  those  who  took  neither  would  account 
for  a  risk  reduction  of  just  2.5  percental 
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The  multivariate  models  that  controlled 
simultaneously  for  risk  factors  including 
age.  body-mass  index,  smoking  status,  alco- 
hol intake,  menopausal  status, 
postmenopausal  hormone  use.  v:eorous  ac- 
tivity, regular  use  of  aspirin,  hypertension, 
high  cholesterol  level,  diabetes,  total  energy 
intake,  use  of  vitamm  E  supplements,  and 
use  of  multivitamin  supplements.  The  rel- 
ative risk  a.ssociated  with  the  use  of  specific 
vitamin  E  supplements  was  0  63  (95  percent 
confidence  Interval.  0  45  to  O.881  Those  who 
took  multivitamins  were  also  at  lower  risk, 
although  this  association  was  not  statis- 
tically significant 

Because  users  of  both  vitamin  E  and  multi- 
vitamin supplements  had  a  somewhat  higher 
intake  of  other  antioxidant  nutrients,  we  re- 
peatt>(l  the  multivariate  analyses  and  con- 
trolled for  the  intake  of  (.atotene  and  vita- 
min C  (including  that  consumed  as  supple- 
ments). This  adjustment  slightly  attenuated 
the  apparent  benefit  of  vitamin  E.  but  the 
association  remained  statistically  signifi- 
cant with  a  relative  risk  of  0.69  (95  percent 
confidence  interval.  0.49  to  0  97i. 

The  best  evidence  for  a  mechanism  by 
which  vitamin  E  could  reduce  coronary  dis- 
ea.se  is  of  a  reduction  in  atherosclerosis.  We 
therefore  reasoned  that  the  short-term  use  of 
vitamin  E  supplements  would  be  associated 
with  little  reduction  m  risk.  Users  of  vita- 
min E  for  le.ss  than  two  years  had  no  signifi- 
cant reductions  in  risk,  with  a  relative  risk 
of  0.86  (95  percent  confidence  interval.  0.52  to 
1.43)  Use  of  vitamin  E  for  two  or  more  years, 
however,  was  .a.ssociated  with  a  decrease  in 
risk  of  41  percent  (62  to  9  percent)  even  after 
adjustment  for  the  intake  of  other  anti- 
oxidants We  found  no  significant  trend  to- 
ward lower  risk  for  periods  of  more  than  two 
years,  but  because  of  the  small  numbers  of 
long-term  users,  we  had  little  statistical 
power  to  detect  such  a  trend  if  one  were 
present.  Users  of  vitamin  E  lor  15  or  more 
years  had  a  relative  risk  of  0  59  (95  percent 
confidence  Interval.  0.14  to  2  39) 

When  we  adjusted  for  coronary  risk  factors 
and  excluded  women  who  used  vitamin  E 
supplements  for  less  than  two  weeks,  we 
found  that  a  dose  of  less  than  100  lU  per  day 
w.as  associated  with  little  or  no  apparent 
benefit,  but  the  confidence  intervals  were 
broad;  the  relative  risk  was  0.93  i95  percent 
confidence  interval.  0.23  to  375).  There  was 
no  suggestion  of  a  trend  toward  a  greater  de- 
crease in  risk  with  higher  daily  doses;  the 
relative  risks  were  0.56  (95  percent  confidence 
interval.  0.21  to  1  51i  for  doses  of  100  to  250  lU 
per  day.  0  56  '95  percent  confidence  interval. 
0  33  to  0  96)  for  doses  of  300  to  500  lU  per  day. 
and  0  58  (95  percent  confidence  interval.  0.24 
to  1.42)  for  do.ses  of  600  or  more  lU  per  day. 
To  distinguish  further  the  effect  of  vitamin 
E  supplements  from  that  of  multivitamins. 
we  compared  the  risk  among  women  who 
used  only  vitamin  E  supplements,  women 
who  used  only  multivitamins,  women  who 
used  both,  and  women  who  used  neither  (the 
reference  group).  .After  omitting  women  who 
used  vitamin  E  supplements  in  low  doses  and 
for  short  periods  and  adjusting  for  the  fac- 
tors we  found  a  relative  risk  of  0.41  (95  per- 
cent confidence  interval,  0  18  or  0.93)  for 
users  of  vitamin  E  supplements  only.  0.87  (95 
percent  confidence  interval.  0.69  to  1.09)  for 
users  of  multivitamins  only,  and  0.50  (95  per- 
cent confidence  interval.  0.31  to  083)  for 
users  of  both  In  separate  multivariate  anal- 
yses, the  relative  risk  for  specific  vitamin  E 
use  among  the  multivitamin  users  was  0.58 
(95  percent  confidence  interval.  0  35  to  0  97); 
among  nonusers  of  multiviumins,  it  was  0.46 
(95  percent  confidence  interval.  0.22  to  0.98). 


We  observed  no  marked  differences  be- 
tween subgroups  with  respect  to  the  associa- 
tion of  vitamin  E  supplements  with  lower 
risk.  Some  investigators  have  suggested  that 
antioxidants  might  be  more  important 
among  cigarette  smokers,  but  we  found  simi- 
lar reductions  m  risk  among  vitamin  E  users 
who  smoked  (relative  risk.  0.55;  95  percent 
confidence  interval.  0.30  to  1.02)  and  those 
who  did  not  ■relative  risk.  0.52;  95  percent 
confidence  interval.  0  29  to  0  90).  Adjustment 
for  the  intake  of  saturated, 

monounsaturated.  or  polyunsaturated  fat 
and  analyses  of  different  categories  of  fat  in- 
take had  no  material  effect.  Because  the  di- 
agnosis of  diabetes  or  high  cholesterol  level 
could  alter  diet,  we  performed  analyses  in 
which  women  with  those  conditions  were  ex- 
cluded; we  also  performed  analyses  in  which 
there  was  no  exclusion  for  prevalent  disease 
at  the  base  line  of  each  two-year  follow-up 
period  The  findings  from  these  alternate 
analyses  were  virtually  the  same  as  those  for 
the  whole  cohort. 

In  further  analy.ses.  we  explored  the  effect 
of  vitamin  E  supplemenution  on  other  car- 
diovascular outcomes  and  overall  mortality. 
For  none  of  the  categories,  including  overall 
mortality,  was  the  as.sociation  as  pro- 
nounced as  for  major  coronary  disease, 
which  was  a  priori  the  main  hypothesis. 
However,  there  were  suggestive  trends  for  all 
the  outcomes. 

DISCUSSION 

In  this  large  prospective  study,  we  ob- 
served a  risk  of  major  coronary  disease 
among  women  who  took  vitamin  E  supple- 
ments that  was  about  40  percent  lower  than 
the  risk  in  women  who  did  not  take  these 
supplements;  this  a.ssociation  changed  little 
after  adjustment  for  coronary  risk  factors 
and  the  intake  of  other  dietary  antioxidants. 
The  prospective  study  design  eliminated  the 
potential  for  biased  recall  of  vitamin  E  use. 
and  because  the  follow-up  rate  was  high,  it  is 
unlikely  that  differential  follow-up  could 
have  affected  the  results  materially. 

Information  on  vitamin  u.se  and  other  po- 
tential risk  factors  was  reported  by  the 
women,  but  we  believe  it  to  be  reliable.  Re- 
ports of  various  conditions  have  been  vali- 
dated by  review  of  the  medical  records  and 
by  direct  measurement.-'^-'*'  .Also,  the  risk 
factors  reported  by  the  women  were  strong 
predictors  of  sub.sequent  cardiovascular  dis- 
ease,-' '■'<'■  and  all  the  participants  were  reg- 
istered nurses  with  a  demonstrated  interest 
in  medical  research. 

Perhaps  healthier  women  select  them- 
selves for  vicamm  supplementation.  Nurses 
who  took  vitamin  E  had  a  somewhat  better 
risk  profile  than  those  who  did  not,  but  the 
differences  were  not  striking  Adjustment  for 
a  wide  range  of  risk  factors  had  only  a  mod- 
est effect  on  the  estimates  of  relative  risk 
(from  0  61  to  0  63).  suggesting  only  minor 
confounding  by  the  risk  factors  measured. 
Some  unmeasured  factor  might  be  a  con- 
founding variable,  but  it  would  have  to  be 
both  highly  associated  with  use  of  vitamin  E 
supplements  and  a  very  strong  risk  factor  to 
explain  these  results. 

Although  we  cannot  rule  out  such  self-se- 
lection as  an  explanation,  other  lines  of  evi- 
dence al.so  support  a  cause-and-effect  rela- 
tion. If  self-selection  were  the  entire  expla- 
nation, one  would  expect  to  have  observed  a 
similar  apparent  benefit  among  short-term 
users  of  vitamin  E  and  users  of  other  viu- 
min  supplements,  such  as  multivitamins  and 
vitamin  C.  In  multivariate  analyses,  a  sig- 
nificant risk  reduction  was  observed  for  vita- 
min E.  but  not  for  multivitamin  supple- 
ments.   Also,    further   analysis    indicated   a 
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lower  rtsk  among  the  women  who  took  vita- 
min E.  but  not  among  those  who  took  vita- 
min C,  even  in  the  highest  quintile,  which  in- 
cluded only  users  of  specific  vitamin  C  sup- 
plements. We  had  insufficient  statistical 
power  to  test  adequately  for  a  trend  toward 
increased  protection  with  longer  use.  The 
lack  of  a  dose-response  association  is  not 
surprising,  because  blood  levels  do  not  rise  in 
a  linear  fashion  with  increasing  doses  of  vi- 
tamin E."  The  modest  trends  toward  reduced 
risk  among  users  of  multivitamins  may  pos- 
sibly be  explained  by  an  effect  of  folate  and 
vitamin  B*  to  reduce  otherwise  elevated  lev- 
els of  homocyst(e)ine  in  a  subgroup.** 

As  with  postmenopausal  estrogens."  we 
did  not  observe  the  same  magnitude  of  effect 
of  vitamin  E  on  cardiovascular  outcomes 
other  than  major  coronary  disease.  Although 
the  findings  were  not  statistically  signifi- 
cant, there  were  trends  toward  a  reduction 
in  the  risk  of  mortality  from  cardiovascular 
causes.  Ischemic  stroke,  coronary-artery  sur- 
gery, and  overall  mortality. 

A  benefit  of  vitamin  E  in  reducing  the  risk 
of  major  coronary  heart  disease  is  plausible 
because  of  the  substantial  evidence  indicat- 
ing the  importance  of  oxidation  of  LDL  in 
atherosclerosis.!-' ■"■*»  No  association  was  ob- 
served between  plasma  levels  of  vitamin  E 
and  resistance  to  LDL  oxidation  among 
nonusers  of  supplements,  but  vitamin  E 
supplementation  markedly  increased  the  re- 
sistance.'* This  finding  is  consistent  with 
our  results  in  suggesting  that 
supplementation  at  levels  far  higher  than 
those  achievable  by  diet  alone  may  be  need- 
ed to  reduce  LDL  oxidation.  In  a  randomized 
trial  in  monkeys  fed  an  atherogenic  diet, 
animals  given  vitamin  E  supplements  had 
less  arterial  stenosis  than  those  given  pla- 
cebo,** but  the  study  was  small  and  the  re- 
sults somewhat  inconsistent. 

Epidemiologic  data  on  this  research  ques- 
tion are  sparse.  Gey  et  al.  observed  that  in 
regions  of  Europe  with  high  rates  of  coro- 
nary disease,  the  mean  plasma  levels  of  vita- 
min E  were  lower  than  in  other  regions,^  but 
this  association  could  also  be  due  to  other 
differences.  Although  Salonen  et  al.  found  no 
association  between  plasma  levels  of  vitamin 
E  and  coronary  disease."  there  were  few 
users  of  vitamin  E  supplements  in  the  popu- 
lation. In  a  case-control  study  of  angina, 
Riemersma  et  al.^^  observed  a  statistically 
significant  relative  risk  of  0.37  when  the 
highest  and  the  lowest  quintiles  for  plasma 
vitamin  E  Intake  were  compared;  no  signifi- 
cant associations  were  seen  for  plasma  levels 
of  vitamin  C  or  carotene.  In  a  small,  four- 
month  randomized  trial  of  vitamin  E  among 
patients  undergoing  angioplasty,  restenosis 
was  reduced  by  25  percent  in  the  treatment 
group,  but  the  result  was  not  statistically 
significant.21 

Rimm  et  al."  have  reported  findings  in 
men  that  were  very  similar  to  those  we  ob- 
served, using  a  similar  prospective  design.  As 
in  our  study,  those  findings  could  not  be  ex- 
plained by  confounding  by  other  coronary 
risk  factors  or  dietary  variables. 

Although  we  cannot  exclude  the  possibility 
of  residual  confounding,  the  consistency  of 
our  findings,  the  biologic  plausibility,  and 
the  similar  results  from  another  prospective 
cohort"  all  support  the  possibility  of  a  cas- 
ual explanation  and  suggest  that  vitamin  E 
supplements  may  reduce  the  risk  of  coronary 
heart  disease.  Randomized  trials  of  adequate 
size  in  secondary  and  primary  prevention 
will  be  needed  to  test  this  question. ^  Because 
vitamin  E  appears  not  to  be  toxic,  even  in 
high  doses,**  such  trials,  notably  the  Wom- 
en's   Health    Study,"    have    been    initiated. 


Public  policy  recommendations  about  the 
witlespread  use  of  vitamin  E  should  await  the 
results  of  these  trials. 

We  are  indebted  to  the  participants  in  the 
Nurses'  Health  Study  for  their  continuing 
outstanding  level  of  cooperation:  to  Frank  E. 
Speizer,  M.D.,  overall  principal  investigator 
for  the  study;  and  to  Mark  Shneyder, 
Stefanie  Bechtel,  Gary  Chase,  Karen 
Corsano,  Kate  Saunders,  Lisa  Dunn,  Barbara 
Egian.  Lori  Ward,  and  Marion  McPhee  for 
their  unfailing  help. 
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vitamin  e  consumption  and  the  risk  of 
Coronary  He.art  Dise.'\se  in  Men 
(By  Eric  B.  Rimm.  Sc  D  .  Meir  J    Stampfer, 
M  D  .     .■\lberto     .^scherio,     M.D.,     Edward 
Giovannucci.    M.D..    Graham    A.    Colditz. 
M.B.,  B.S.,  and  Walter  C.  Willett,  M.D.i 
Antioxidants       such       as       vitamin       C. 
carotenoids,   and    vitamin    E'-    are   hypoth- 
esized   to   help    prevent    atherosclerosis   by 
blocking   the   oxidative   modicatlon   of  low- 
density  lipoprotein  iLDLi,  which  may  be  se- 
lectively incorporated  by  monocytes  in  the 
arterial  wall."  Oxidized  LDL  may  also  con- 
tribute     to      atherogenicity      by      reducing 
macrophage  motility  in  the  intima.^  increas- 
ing monocyte  accumulation."  and  increasing 
cytotoxicity.7 

Footnotes  at  end  of  article. 

Accumulating  latioratory  data  support  a 
link  between  dietary  antioxidants  and  a  re- 
duced risk  of  atherosclerosis,  but  epidemio- 
logic evidence  is  limited."  '"  We  therefore  ex- 
amined these  relations  in  men  enrolled  in 
the  Health  Professionals  Follow-Up  Study. 
METHODS 
The  Health  Professionals  Follow-up  Study 
is  a  prospective  investigation  of  51.529  male 
health  professionals  who  were  40  to  75  years 
of  age  in  1986.  The  study  population  included 
29.683  dentists.  10,098  veterinarians,  4185 
pharmacists,  3745  optometrists,  2218  osteo- 
pathic physicians,  and  1600  podiatrists  The 
study  began  in  1986.  when  the  participants 
completed  a  detailed  questionnaire  on  diet 
and  medical  history.  We  mailed  follow-up 
questionnaires  in  1988  and  1990  to  update  in- 
formation on  exposure  and  to  ascertain 
events  related  to  newly  diagnosed  coronary 
disease." '- 

We  used  a  priori  criteria  to  exclude  from 
the  study  1530  men  whose  reported  daily  en- 
ergy intake  was  outside  the  range  of  800  to 
4200  kcal  or  who  left  blank  70  or  more  ques- 
tions about  food  on  the  dietary  question- 
naire. Because  men  with  cardiovascular  dis- 
ease or  related  conditions  may  alter  their  di- 
etary patterns  after  diagnosis,  we  excluded  a 
further  10,089  men  who  reported  myocardial 
infarction,  angina,  stroke,  coronary-artery 
bypass  grafting  or  angioplasty,  diabetes,  or 
hypercholesterolemia  on  the  base-line  1986 
questionnaire.  The  39,910  remaining  men 
were  eligible  for  follow-up. 

After  repeated  mailings,  we  received  ques- 
tionnaires from  or  confirmed  the  deaths  of 
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over  96  percent  of  eligible  participants  in 
1988  and  1990."  The  remaining  nonresponding 
participants  were  assumed  to  be  alive  if  they 
were  not  listed  in  the  National  Death  Index. 

DIET.AKV  ASSE.SSME.N'T 

The  1986  dietary  questionnaire  inquired 
about  the  average  frequency  of  intake  of  131 
foods  over  the  previous  year.  Ten  additional 
items  specifically  addressed  the  current  use 
of  viumin  supplements,  including  the  type, 
dose,  and  duration,  .•\lthough  we  have  no  in- 
formation on  the  specific  forms  of  vitamin  E 
supplements  (natural  vs  synthetici,  we  did 
ask  the  participant.s  to  identify  specific 
brands  of  multivitamins,  cooking  oils,  and 
cold  cereals.  Nutrient  intakes  were  com- 
puted by  multiplying  the  frequency  with 
which  each  food  item  or  supplement  was 
consumed  by  its  nutrient  content,  derived 
primarily  from  information  from  the  Depart- 
ment of  .Agriculture.'*  for  the  portion  size  or 
do.se  listed  '^''  We  calculated  nutrient  scores 
for  both  dietary  and  supplementary  intake, 
except  in  the  case  of  carotene,  for  which  only 
the  total  intake  was  calculated,  becau.se  only 
2.2  percent  of  the  men  reported  taking  caro- 
tene supplements  Carotene  intake  was  cal- 
culated on  the  basis  of  the  values  for  vitamin 
A  in  vegetables  and  fruits  and  the  one  third 
of  vitamin  A  from  dairy  products  that  is  in 
the  form  of  carotene.'*  We  assigned  a  value 
of  10.000  IV  for  men  who  reported  taking  car- 
otene supplements. 

We  assessed  the  validity  of  the  food-fre- 
quency questionnaire  in  a  random  sample  of 
127  men  living  in  the  Boston  area.  We  com- 
pared nutrient  intake  as  specified  on  the 
questionnaire  with  two  one-week  diet 
records  spaced  approximately  six  months 
apart."- '«  Pearson  correlation  coefficients 
between  the  diet  records  and  the  dietary 
questionnaire  were  adjusted  for  total  energy 
intake'"  and  for  wuhm-person  variability  in 
reported  daily  intake. -'C'  The  adjusted  cor- 
relation coefficients  were  0  64  for  carotene. 
0.92  for  total  vitamin  C.  and  0.92  for  total  vi- 
tamin E.  Kor  men  not  uiking  supplements, 
the  coefficients  were  lower;  0  77  for  vitamin 
C  and  0.42  for  vitamin  E  '« 

CASE  A.SCERTAINME.NT 

Fatal  coronary  disease,  nonfatal  myocar- 
dial infarction,  coronary-artery  bypass  graft- 
ing, and  percutaneous  transluminal  coronary 
angioplasty  occurnns  between  1986  and  Jan- 
uary 31,  1990,  were  considered  .as  end  points. 
Participants  who  reported  an  incident  myo- 
cardial infarction  on  the  1988  or  the  .990 
questionnaire  were  sent  a  letter  asking  them 
to  confirm  the  report  and  requesting  permis- 
sion to  review  the  medical  records  Myocar- 
dial infarctions  were  confirmed  with  use  of 
the  criteria  of  the  World  Health  Organiza- 
tion 2':  compatible  symptoms  plus  either  typ- 
ical electrocardiographic  changes  or  ele- 
vation of  cardiac  enzymes.  We  classified  3 
percent  of  the  fatal  and  18  percent  of  the 
nonfatal  myocardial  infarctions  as  -prob- 
able "  because  the  medical  records  were 
unobtainable  although  the  diagnosis  was  cor- 
roborated by  supplementary  information 
Reports  of  bypass  grafting  or  angioplasty 
were  confirmed  by  medical  records  for  98  of 
102  participants  (96  percent*  Therefore,  par- 
ticipants' own  reports  of  the.se  end  points 
were  considered  sufficient  for  confirmation. 

Deaths  were  reported  by  next  of  kin,  co- 
workers, postal  authorities,  or  the  National 
Death  Index  Fatal  infarctions  were  con- 
firmed from  medical  records  or  autopsy  re- 
ports. Fatal  coronary  disease  was  also  con- 
sidered confirmed  if  it  was  listed  as  the  un- 
derlying cause  on  the  death  certificate,  and 
a    diagnosis    of    incident    coronary    disease 


(after  January  1,  1986 »  was  confirmed  on  the 
basis  of  records  or  interviews.  The  listing  of 
a  cause  of  death  on  the  death  certificate  was 
not  accepted  in  itself  as  confirming  fatal 
coronary  disease.  Sudden  death  was  defined 
as  death  within  one  hour  of  the  onset  of 
symptoms  in  men  who  had  no  previous  seri- 
ous illness  or  plausible  cause  of  death  other 
than  coronary  disease  Because  in  men  sud- 
den death  is  generally  attributable  to  coro- 
nary disease,  we  included  such  deaths  (for  33 
mem  as  indicative  of  fatal  coronary  disease. 
When  subjects  had  multiple  end  points,  only 
the  first  was  included  in  the  analysis.  The 
physicians  reviewing  the  medical  records 
were  unaware  of  the  reports  of  dietary  in- 
take. 

ST.ATISTICAL  .ANALYSIS 

Each  participant's  follow-up  time  began 
with  the  date  of  return  of  the  1986  question- 
naire and  continued  until  the  diagnosis  of  an 
end  point,  death,  or  January  31,  1990,  which- 
ever came  first.  Relative  risks  were  cal- 
culated by  dividing  the  incidence  rate  of  cor- 
onary disease  among  the  men  in  each  cat- 
egory of  antioxidant  intake  by  the  rate  for 
the  men  in  the  lowest  category.  Adjusted  rel- 
ative risks  for  age  lin  five-year  categories) 
were  derived  by  the  Mantel-Haenszel  meth- 
od.22  The  Mantel  extension  testes  was  used  to 
test  for  linear  trends.  To  adjust  for  other 
risk  factors,  we  used  multiple  logistic  re- 
gression to  generate  odds  ratios  as  an  esti- 
mate of  relative  risk  In  multivariate  logis- 
tic models,  we  tested  for  significant 
monotonic  trends  by  assigning  each  partici- 
pant the  median  value  for  the  category  and 
modeling  this  value  as  a  continuous  variable. 
.•Ml  P  values  are  two-sided. 

RE.SL-LT.s 

During  139.883  person-years  of  follow-up. 
we  documented  667  coronary  end  points:  360 
bypass  grafts  or  angioplasties.  201  nonfatal 
myocardial  infarctions,  and  106  fatal  coro- 
nar.v  events. 

The  age-adjusted  and  multivariate  relative 
risks  of  coronary  disease  according  to  quin- 
tile group  for  the  Intake  of  vitamin  E,  caro- 
tene, and  vitamin  C  (including  supplements!. 
As  compared  with  the  men  in  the  lowest 
quintile  group  for  vitamin  E  intake,  the  men 
in  the  highest  quintile  group  had  an  age-ad- 
justed relative  risk  of  coronary  disease  of 
0.59  (95  percent  confidence  interval,  0.47  to 
0.75;  P  for  trend  =  OOli.  The  relative  risks 
were  similar  after  multivariate  adjustment. 
For  a  high  intake  of  carotene,  the  age-ad- 
justed relative  risk  of  coronary  disease  was 
071  (95  percent  confidence  interval,  0.56  to 
0.92;  P  for  trend  =  0  02i.  The  relative  risks  for 
carotene  were  also  not  materially  altered  by 
multivariate  adjustment.  A  high  intake  of 
vitamin  C  was  initially  suggestive  of  a  slight 
inverse  association  i age-adjusted  relative 
risk.  0.83:  95  percent  confidence  interval,  0.64 
to  1.08).  .\fter  further  adjustment  for  risk 
factors  and  the  use  of  other  antioxidants, 
however,  the  relative  risk  was  1.25  (95  per- 
cent confidence  interval.  0.91  to  1.71;  P  for 
trend=0.98). 

All  the  participants  in  the  two  highest 
quintile  groups  for  vitamin  E  intake  used 
multivitamins  or  specific  vitamin  E  supple- 
ments. We  suspected  that  these  men  might 
differ  substantially  from  those  who  did  not 
take  supplements,  and  we  therefore  exam- 
ined the  distribution  of  risk  factors  accord- 
ing to  quintile  group  for  total  vitamin  E  con- 
sumption. The  prevalence  of  hypertension 
and  the  percentage  of  calories  derived  from 
fat  were  similar.  Differences  in  the  intake  of 
dietary  fiber,  cholesterol,  and  total  fat  were 
generally  proportional  to  absolute  dif- 
ferences in  caloric  intake  and  were  not  due 
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to  differences  In  dietary  composition.  How- 
ever, because  patterns  of  smoking,  fiber  in- 
take, aspirin  use.  and  physical  activity  were 
different,  we  controlled  for  these  variables  in 
all  the  multi-variate  analyses. 

When  the  5804  men  with  baseline 
hypercholesterolemia  or  diabetes  were  in- 
cluded, the  results  were  not  appreciably  dif- 
ferent. 

Also,  there  were  no  material  differences 
between  the  specific  diagnostic  categories. 
For  fatal  coronary  disease  or  nonfatal  myo- 
cardial infarction,  the  multivariate  relative 
risk  between  the  highest  and  lowest  quintile 
groups  for  vitamin  E  intake  was  0.63  (95  per- 
cent confidence  interval.  0.45  to  0.89).  and  for 
bypass  grafting  or  angioplasty  the  relative 
risk  was  0.68  (95  percent  confidence  interval. 
0.48  to  0.97).  The  corresponding  results  for 
carotene  and  vitamin  C  were  also  similar. 

Excluding  probable  cases  of  myocardial 
infarcation  did  not  alter  these  results  appre- 
ciably. 

To  assess  further  the  role  of  vitamin  E  sup- 
plements, we  divided  total  intake  into  die- 
tary and  supplemental  sources  Quintiles  of 
dietary  vitamin  E  were  calculated  on  the 
basis  of  dietary  intake  without  supplements. 
whereas  the  dose  categories  for  supplemental 
vitamin  E  were  those  specified  in  the  base- 
line questionnaire.  The  two  lowest  cat- 
egories of  supplement  use  represent  men  who 
reported  using  multiple  vitamins  or  using  vi- 
tamin E  supplements  infrequently.  Among 
men  taking  any  supplemental  vitamin  E.  we 
found  only  a  modest  inverse  association  be- 
tween the  dose  and  the  risk  of  coronary  dis- 
ease (P  for  trend=0.22).  The  maximal  reduc- 
tion in  risk  was  seen  among  men  consuming 
100  to  249  W  per  day.  with  no  further  de- 
crease at  higher  doses.  We  found  a  sugges- 
tion of  an  inverse  association  between  die- 
tary vitamin  E  and  the  risk  of  coronary  dis- 
ease among  men  who  did  not  take  vitamin 
supplements,  with  a  relative  risk  of  0.79  (95 
percent  confidence  interval.  0.54  to  1.15)  for 
the  highest  as  compared  with  the  lowest 
quintile  group  (P  for  trend=0.11).  The  vari- 
ation in  dietary  vitamin  E  intake  was  much 
lower  than  the  variation  in  intake  from  sup- 
plements; the  median  of  the  highest  quintile 
group  for  dietary  intake  (12.9  lU  per  day)  fell 
within  the  lowest  category  of  supplemental 
intake.  We  also  examined  the  association  be- 
tween the  duration  of  vitamin  u.se  and  the 
risk  of  coronary  di-sease.  Using  the  cat- 
egories for  the  duration  of  vitamin  use  that 
appeared  on  the  base-line  questionnaire  (0  to 
1.  2  to  4.  5  to  9.  and  10  or  more  years),  we 
found  a  suggestion  of  an  inverse  trend  be- 
tween the  duration  of  vitamin  E  use  and  the 
risk  of  coronary  disease.  Men  reporting  use 
of  vitamin  E  supplements  for  10  or  more 
years  had  a  relative  risk  of  0.65  (95  percent 
confidence  interval.  0.46  to  0.92)  as  compared 
with  nonusers. 

The  multivariate  relative  risk  of  coronary 
disease  among  men  taking  specific  vitamin  E 
supplements  (i.e.  not  multivitamins)  was  0.75 
(95  percent  confidence  interval.  0.61  to  0.93i 
as  compared  with  nonusers.  Among  men  who 
took  vitamin  E  supplements  in  doses  of  at 
least  100  ru  per  day  for  two  or  more  years 
the  relative  risk  was  0.63  (95  percent  con- 
fidence interval.  0.47  to  0.84)  as  compared 
with  nonusers  after  we  controlled  for  multi- 
vitamin use. 

The  relative  risk  of  coronary  disease  in 
men  taking  100  or  more  lU  per  day  of  vita- 
min E  for  two  or  more  years,  as  compared 
with  nonusers  of  supplements,  ranged  from 
0.57  to  0.67  in  multivariate  analyses  after  we 
controlled  separately  for  quintile  groups  for 
the  intake  (from  dietary  sources  and  supple- 


ments combined)  of  retinol:  vitamins  B,.  B2. 
Bft,  Bi;.  C.  and  D:  and  calcium,  folate,  niacin, 
iron,  magnesium,  and  zinc.  Whereas  the  rel- 
ative risks  associated  with  vitamin  E  re- 
mained significant  in  each  model,  those  com- 
paring the  highest  with  the  lowest  quintile 
groups  for  the  other  nutrients  were  not  sta- 
tistically significant. 

The  reduction  in  the  risk  of  coronary  dis- 
ease associated  with  the  highest  quintile 
group  for  total  vitamin  E  intake  was  some- 
what less  among  current  smokers  (relative 
risk.  0.67;  95  percent  confidence  interval.  0.34 
to  1.31 1  than  among  those  who  had  never 
smoked  (relative  risk.  0.52;  95  percent  con- 
fidence interval.  0.34  to  0.78).  The  inverse  as- 
so(5iation  was  not  appreciably  modified  by 
age.  family  history  of  myocardial  infarction, 
or  dietary  intake  of  alcohol,  carotene,  vita- 
min C.  polyunsaturated  fat.  total  fat.  magne- 
sium, or  iron 

In  our  analysis  of  overall  mortality  (in  578 
matni.  the  relative  risk  was  0.78  (95  percent 
confidence  interval.  0.60  to  1.01;  P  for 
tr«nd=0.06)  when  we  compared  the  highest 
and  lowest  quintile  groups  for  vitamin  E  in- 
take. Mortality  during  the  first  four  years  of 
follow-up  of  a  healthy  population  is  skewed 
toward  death  from  sudden  causes,  such  as 
trauma,  and  diseases  with  a  delayed  time  to 
death  are  underrepresented. 

The  association  between  dietary  carotene 
and  the  risk  of  coronary  disease  differed  sig- 
nificantly according  to  base-line  smoking 
status.  Among  men  who  had  never  smoked, 
no  association  was  observed.  We  did.  how- 
evgr.  find  a  significant  inverse  association 
between  carotene  intake  and  coronary  dis- 
ease among  current  and  former  smokers. 
AiBong  current  smokers,  the  relative  risk 
was  0.30  (95  percent  confidence  interval.  0.11 
to  0.821  when  the  highest  and  lowest  quintile 
groups  for  intake  were  compared;  among 
former  smokers,  the  risk  was  0  60  (95  percent 
confidence  interval.  0.38  to  0.94).  The  reduc- 
ti(Xi  in  risk  among  current  smokers  was  sig- 
nificant even  in  the  third  quintile  group  for 
diatary  carotene  intake  (whose  intake  was 
equivalent  to  half  a  carrot  per  day). 

DISCt'SSION 

These  data  are  compatible  with  the  hy- 
pothesis that  an  increased  intake  of  anti- 
oxidants, primarily  as  vitamin  E.  but  also  as 
diatary  carotene  in  former  and  current 
smokers,  is  associated  with  a  reduced  risk  of 
coronary  disease.  Although  we  cannot  ex- 
clude the  possibility  that  an  unknown  vari- 
able associated  with  high  antioxidant  intake 
is  responsible  for  the  reduction  in  coronary 
diaease.  the  lack  of  a  significant  association 
of  coronary  disease  and  other  micronutrients 
(e.f..  vitamin  C)  consumed  as  either  diet  or 
supple-nents  suggests  a  causal  interpreta- 
ti(Xi. 

The  high  rate  of  follow-up  reduced  poten- 
tKd  bias  duo  to  loss  to  follow-up.  and  because 
dietary  information  was  collected  prospec- 
tivrly,  we  eliminated  recall  bias.  To  reduce 
the  possibility  of  bias  associated  with  recent 
diatary  changes  related  to  di.sea.se.  we  ex- 
cluded men  with  coronary  disease,  diabetes, 
or  high  cholesterol  levels  at  base  line.  The 
finiling  that  the  apparent  benefit  of  vitamin 
E  supplements  was  stronger  with  longer- 
term  use  is  further  evidence  of  a  specific  ef- 
feat  rather  than  simply  self-selection. 

Men  with  a  higher  intake  of  vitamin  E 
have  .somewhat  healthier  risk  profiles.  After 
we  controlled  for  this  health-conscious  be- 
hal'ior  however,  a  strong  protective  associa- 
ti(jn  with  vitamin  E  intake  persisted.  Any 
remaining  residua!  confounding  would  need 
to  V)e  large  to  explain  the  relative  risk  we  ob- 
secved.   Serum   lipids  were  not  measured   in 


the  total  cohort  and  could  potentially  be 
confounding  variables.  In  a  subsample  of  par- 
ticipants." however,  vitamin  E  intake  was 
not  correlated  with  either  total  or  high^den- 
sity  lipoprotein  cholesterol  (r=-0.02  for 
both).  In  studies  of  vitamin  E 
supplementation,  vitamin  E  did  not  alter 
blood  lipid  levels.^'''"  Hence,  confounding  ac- 
cording to  lipid  level  is  an  unlikely  expla- 
nation of  our  results.  If  uncontrolled  con- 
founding explains  the  inverse  association  for 
vitamin  E,  we  would  expect  a  similar  effect 
of  vitamin  C,  which  was  similarly  associated 
with  a  healthier  lifestyle  (data  not  shown). 
After  adjustment  for  vitamin  E.  however,  vi- 
tamin C  was  not  associated  with  a  reduction 
in  coronary  disease,  a  result  that  supported 
a  specific  effect  of  vitamin  E. 

Our  findings  for  vitamin  E  are  consistent 
with  geographic  correlations  between  serum, 
vitamin  E  levels  and  coronary  mortality 
rates'  and  reduced  serum  levels  of  alpha-to- 
copherol  (the  principal  component  of  vita- 
min E)  in  patients  with  angina.**  Most  nota- 
bly, the  associations  we  found  for  vitamin  E 
supplements  were  remarkably  similar  to 
those  found  among  women  in  the  Nurses' 
Health  Study. 2^  Vitamin  E  appeared  to  re- 
duce atherosclerosis  in  a  small  experiment 
in  monkeys^*  and  to  decrease  the  rate  of  re- 
stenosis among  patients  after  angioplasty. ^s 
Little  difference  in  vitamin  E  levels  was 
seen,  however,  between  persons  with  and  per- 
sons without  myocardial  infarction  when 
measurements  were  made  in  previously  col- 
lected and  stored  serum  samples.  ""^'-  These 
studies  may  have  failed  to  find  differences  in 
serum  alpha-tocopherol  levels  for  several 
rea.sons:  because  few  participants  used  sup- 
plements, because  a  single  measurement 
cannot  distinguish  between  short-  and  long- 
term  supplement  use.  and  because  the  deg- 
radation of  alphatocopherol  in  stored  sam- 
ples'" reduces  the  overall  variation.  Alter- 
natively, intracellular  antioxidant  levels 
may  be  more  important  than  serum  levels  in 
inhibiting  the  cell-mediated  oxidation  of 
LDL.^ 

In  addition  to  the  strong  association  with 
vitamin  E  supplements,  we  found  a  moderate 
reduction  in  the  rise  of  coronar.v  disease 
with  increasing  intake  of  non-supplemental 
dietary  vitamin  E.  The  primary  sources  of 
dietary  vitamin  E  are  vegetable  oils  and  to  a 
les.ser  extent  seeds,  cereal  grains  and  nuts. 
Although  we  incorporated  information  on 
specific  brands  of  margarines  and  cooking 
oils  into  the  dietary  intake  scores,  the  vita- 
min E  content  of  foods  is  dependent  on  cook- 
ing, processing,  and  storage  "  Limited  varia- 
bility in  dietary  vitamin  E  intake  and  error 
in  measurement  due  to  the  instability  of  vi- 
tamin E  may  have  obscured  a  stronger  in- 
verse association.  In  a  subsample  of  121  men 
in  our  study,  we  found  only  a  weak  partial 
correlation  (r=0.11)  between  dietary  vitamin 
E  and  serum  alpha-tocopherol  levels,  which 
was  greatly  enhanced  (r=0.51)  after  the  inclu- 
sion of  vitamin  E  from  supplements  *  *  *  vi- 
tamin E  alone  and  coronary  disease  is  con- 
sistent with  experimental  evidence  in  which 
the  resistance  of  LDL  to  oxidation'"'  '"  is  in- 
creased only  by  supplemental  vitamin  E  in- 
take at  levels  10  to  100  times  the  standard 
recommended  dietary  allowance.'® 

Supplementation  at  this  level  has  been 
shown  to  be  nontoxic  over  a  moderate  fol- 
low-up period. «> 

With  regard  to  carotene,  in  a  cohort  of  1299 
elderly  Massachusetts  residents  follow^ed  for 
4.75  years.  Gaziano  et  al.  found  a  relative 
risk  of  0.,55  (95  percent  confidence  interval. 
0.34  to  0.87)  for  death  from  cardiovascular 
causes  when  the  highest  and  the  lowest  quar- 
tile  groups  for  intake  were  compared.'"  In  a 
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preliminary  report  from  the  ongoing  Physi- 
cians' Health  Study  trial,  men  with  angina 
who  were  randomly  assigned  to  receive  beta 
carotene  had  fewer  subsequent  cardio- 
vascular events  than  those  assigned  to  pla- 
cebo." 

We  and  others  have  reported  lower  levels  of 
plasma  carotene  (but  not  alpha-tocoph- 
erol)' ^-^o'v^  among  smokers.  The  increased 
oxidative  stress  brought  on  by  smoking  may 
increase  the  susceptibility  of  lipids  to  oxida- 
tion"' ■*<■  and  increase  the  demand  for  plasma 
antioxidants  to  quench  oxygen  free  radicals. 

"Vitamin  C  preserves  the  endogenous  anti- 
oxidants'''' and  quenches  oxidants  in  hydro- 
philic  environments.'"'  Much  of  the  oxidation 
of  LDL  particles,  however,  occurs  in  the  sub- 
endothelial  space,  a  hydrophobic  environ- 
ment that  favors  a  protective  effect  of  fat- 
soluble  vitamins  (vitamin  E  or  carotene) 
over  water-soluble  vitamins  (vitamin  C).''* 

Cross-cultural  data  suggest  that  men  in 
countries  with  higher  rates  of  mortality 
from  coronary  causes  have,  on  average,  plas- 
ma vitamin  C  levels  that  border  on  being  de- 
ficient." Because  the  median  of  the  lowest 
quintile  group  for  dietary  vitamin  C  intake 
was  78  mg  per  day  in  our  study  (rec- 
ommended daily  allowance.  60  mgi.^"  we 
could  not  test  this  hypothesis 

In  the  follow-up  of  the  cohort  in  the  first 
National  Health  and  Nutrition  Examination 
Survey.*  men  reporting  an  intake  of  50  mg  or 
more  of  vitamin  C  per  day  (including  supple- 
ments) had  a  standardized  mortality  ratio  of 
0.58  for  all  cardiovascular  disease.  However, 
vitamin  C  from  diet  alone  was  not  appre- 
ciably related  to  cardiovascular  disease 
Hence,  the  effect  appears  to  be  explained  by 
the  use  of  vitamin  supplements,  and  perhaps 
not  specifically  those  of  vitamin  C.  because 
the  authors  did  not  account  for  vitamin  E 
use. 

We  found  an  inverse  a.ssociation  between 
vitamin  E  intake  and  coronary  disease  that 
was  weak  at  best  when  only  dietary  sources 
were  taken  into  account.  .At  the  higher  lev- 
els of  intake  reached  with  supplementation, 
the  association  became  significant.  We  can- 
not rule  out  the  possibility  that  confounding 
may  partly  account  for  our  results;  a  cause- 
and-effect  relation  cannot  be  established 
from  these  observational  data.  However, 
these  findings,  together  with  similar  findings 
in  women. 2'  support  the  hypothesis  that  sup- 
plemental vitamin  E  may  reduce  the  risk  of 
coronary  disease.  Public  policy  recommenda- 
tions about  the  use  of  vitamin  E  supple- 
ments should  await  the  results  of  additional 
studies. 

We  are  indebted  to  the  participants  of  the 
Health  Professionals  Follow-up  Study  for 
their  continued  cooperation  and  participa- 
tion; to  AI  Wing.  Karen  Corsano.  Mira 
Koyfman.  and  Steve  Stuart  for  computer  as- 
sistance; and  to  Mary  Johnson.  Betsy  Frost- 
Hawes.  Kerry  Pillsworth,  Mitzi  Wolff.  Jan 
Vomacka.  and  Cindy  Dyer  for  their  assist- 
ance in  the  compilation  of  the  data  and  the 
preparation  of  the  manuscript. 
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ANTIOXIDANT  VlTA.MINS  AND  CORONARY  HEAPT 

Disease 
This  issue  of  the  Journal  contains  two  im- 
portant reports  of  large-scale  prospective 
studies,  one  in  men'  and  one  in  women, = 
showing  that  the  use  of  large  doses  of  vita- 
min E  supplements  is  associated  with  a  sig- 
nificantly decreased  risk  of  coronary  heart 
disease.  The  study  populations  were  enor- 
mous—almost 40.000  men  and  more  than 
80.000  women— and  the  participants  were  fol- 
lowed for  four  and  eight  years,  respectively. 
The  studies  were  very  carefully  conducted; 
there  was  more   then  95  percent  follow-up. 
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independent  validation  of  the  dietary  ques- 
tionnaires, and  careful  documentation  of  end 
points.  In  both  studies  the  benefit  of  vitamin 
E  was  largely,  if  not  entirely,  confined  to  the 
subgroup  of  the  population  taking  large 
amounts  of  the  supplements.  In  other  words, 
within  the  range  of  vitamin  E  intaltes  af- 
forded by  natural  foodstuffs,  even  when  sup- 
plemented by  multivitamins  at  usual  doses, 
there  was  little  or  no  protective  effect.  The 
data  on  vitamin  C  intake  were  essentially 
negative  in  both  studies  and  were  thus  at 
variance  with  the  findings  of  Enstrom  et 
al..3  who  showed  that  in  a  comparably  large 
population  (more  than  11,000  men),  both  mor- 
tality from  coronary  heart  disease  and  over- 
all mortality  were  inversely  correlated  with 
vitamin  C  intake.  In  men  who  smoked,  caro- 
tene intake  was  associated  with  a  lower  risk 
of  coronary  heart  disease  in  the  Health  Pro- 
fessionals Follow-up  Study.'  but  it  had  no 
apparent  effect  on  risk  in  the  Nurses'  Health 
Study.2 

In  both  studies,  the  authors  address  the 
important  issue  of  possible  confounding  vari- 
ables. Thus,  the  possibility  of  self-selection 
among  the  subjects  taking  vitamin  supple- 
ments was  considered.  Indeed,  the  men  in  the 
upper  fifth  of  the  group  in  terms  of  vitamin 
E  intake  did  exercise  more  and  were  more 
likely  to  take  aspirin.  Controlling  for  these 
variables  by  multivariate  logistic-regression 
analysis  did  not  greatly  affect  the  conclu- 
sions, however.  Moreover,  the  authors  point 
out  that  those  who  took  vitamin  C  supple- 
ments did  not  have  less  coronary  disease, 
suggesting  that  health  consciousness  itself  is 
not  enough  to  explain  the  association.  Unfor- 
tunately, information  about  plasma  choles- 
terol levels  was  not  available  in  either  study 
(the  subjects  could  only  report  "high  choles- 
terol" on  a  written  questionnaire).  Neverthe- 
less, these  two  large  epidemiologic  studies 
add  support  to  the  hypothesis  that  oxidation 
of  lipoproteins  plays  a  part  in  atherogenesis. 

Epidemiologic  correlations  alone,  no  mat- 
ter how  high  the  level  of  statistical  signifi- 
cance, cannot  establish  causal  relations,  as 
the  authors  of  these  papers  recognize.  The 
probability  that  the  relation  is  a  causal  one 
remains  a  matter  of  judgment.  That  judg- 
ment will  be  affected  by  the  strength  of  the 
relation,  its  consistency,  its  biologic  plau- 
sibility, and  other  criteria.  However,  there  is 
no  prescribed,  objective  way  to  quantify  the 
relation.  In  this  discussion  I  shall  addre.ss. 
first,  the  issue  of  biologic  plausibility  and. 
second,  the  possible  implications  of  these 
new  results  with  regard  to  clinical  manage- 
ment and  future  research. 

Our  research  group  has  recently  proposed 
the  hyjwthesis  that  low-density  lipoprotein 
(LDL)  that  has  undergone  oxidative  damage 
is  considerably  more  atherogenic  than  native 
LDL.'  A  key  point  is  that  oxidized  LDL  par- 
ticles (and  certain  other  modified  forms  of 
LDL)  are  ligands  for  the  "scavenger"  recep- 
tors on  macrophages  and  can  therefore  con- 
vert them  to  the  cholesterol-loaded  foam 
cells  characteristic  of  the  earliest  athero- 
sclerotic lesions,  the  fatty  streaks. 5-»  But 
this  is  only  one  of  a  growing  list  of  biologic 
properties  of  oxidized  LDL  that  make  it 
more  atherogenic  than  native  LDL.  Among 
the  others  are  its  chemoattractant  action  on 
monocytes,  its  cytotoxicity,  its  ability  to 
stimulate  the  release  of  growth  factors  and 
cytokines,  and  its  ability  to  act  as  an  immu- 
nogen.  There  is  now  strong  evidence  that  ox- 
idation of  LDL  does  indeed  occur  in  vivo,  in 
both  animals  and  humans.'^'"  That  it  has  a 
causative  role  in  experimental  atherosclero- 
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sis  has  been  shown  by  studies  in  animals 
that  document  a  decrease  of  30  to  80  percent 
in  rates  of  lesion  progression  in  the  animals 
receiving  antioxidants.  These  impressive  re- 
sults were  obtained  in  the  presence  of  plasma 
cholesterol  levels  ranging  from  6(X)  to  2000 
mg  per  deciliter,  even  though  the  anti- 
oxidant-treated  animals  and  the  controls  had 
comparable  degrees  of  hypercholesterolemia. 

TSere  is  understandable  excitement  among 
inveetigators  about  the  possibility  that  anti- 
oxidants may  represent  a  new  preventive  and 
therapeutic  method,  one  that  could  take  its 
place  alongside  cholesterol-lowering  drugs.  If 
the  hypothesis  is  correct,  the  rate  of  progres- 
sion of  lesions  would  be  a  simultaneous  func- 
tion of  the  plasma  levels  of  LDL  and  the 
ratee  at  which  LDL  undergoes  oxidative 
modification.  The  combination  of  LDL-low- 
ering  and  antioxidant  therapy  should  be  ad- 
diti?e  or  even  synergistic.  Some  clinical 
studies  are  already  under  way.  and  definitive 
results  could  be  available  as  early  as  three  to 
five  years  from  now.  What  do  we  do  in  the 
meantime?  Should  we  recommend  that  our 
patients  take  antioxidant  supplements? 

Tile  oxidative-modification  hypothesis  of 
atherogenesis  has  reached  what  we  might 
call  the  awkward  age:  it  has  matured  to  the 
level  of  a  hypothesis  strongly  supported  by 
experimental  and  epidemiologic  data,  but  it 
has  not  yet  attained  the  status  of  a  clini- 
cally validated  hypothesis.  If  the  only  anti- 
oxidants available  for  clinical  use  had  unac- 
ceptable side  effects,  I  doubt  that  there 
would  be  much  pressure  at  this  time  to  start 
usinp  them  without  waiting  for  clinical 
intervention  trials  to  evaluate  their  benefits 
objectively.  But  the  fact  of  the  matter  is 
that  we  do  have  available  a  number  of  natu- 
ral antioxidants,  including  vitamin  E,  vita- 
min C.  and  beta  carotene,  that  are  generally 
considered  not  to  be  toxic.  Consequently,  we 
hear  the  seductive  argument  "Why  not?" 
There  are  good  reasons  why  not. 

First,  I  think  we  must  not  make  excep- 
tionB  to  the  rule  that  recommendations  to 
our  patients  must  be  backed  by  proof  of  a 
clear  benefit  to  be  conferred.  Admittedly, 
■proof  turns  out  on  closer  inspection  to  be 
a  relative  term.  How  sure  do  we  have  to  he 
fore  we  make  recommendations?  It  should  be 
noted  that  except  for  one  small  treatment 
stucfc-  in  primates  involving  vitamin  E.  we  do 
not  even  have  data  demonstrating  the  effi- 
cacy of  the  natural  antioxidant  vitamins  in 
animals;  all  the  other  studies  in  animals 
were  done  with  antioxidant  drugs.  My  own 
conviction  is  that  proof  must  include  at 
least  some  valid  clinical  intervention  trials 
demonstrating  the  magnitude  of  the  benefit 
to  be  obtained  in  humans.  No  such  data  are 
available,  except  for  a  preliminary  presen- 
tation by  Gaziano  and  coworkers  of  an  in- 
terim analysis  of  results  in  a  subgroup  of 
men  in  the  Physicians'  Health  Survey."  A 
primary  hypothesis  of  that  study  was  that 
beta  carotene  would  be  anticarcinogenic,  but 
in  view  of  the  growing  evidence  that  lipid  ox- 
idation may  play  a  part  in  atherogenesis,  it 
was  decided  to  do  a  preliminary  analysis 
looKing  for  effects  on  coronary  heart  disease 
in  a  subgroup  of  subjects.  That  subgroup  of 
333  men  already  had  clinical  evidence  of  cor- 
onary heart  disease  when  the  study  began. 
Those  taking  beta  carotene  had  about  40  per- 
cent fewer  cardiovascular  events,  and  the 
difference  was  statistically  significant.  Un- 
fortunately, the  complete  data  from  this  po- 
tenCially  exciting  study  will  not  be  reported 
for  another  three  or  four  years. 

A  second  reason  for  rejecting  the  "Why 
not?"  argument  is  that  we  do  not  have  data 
showing  that  the  long-term  land  presumably 


lifetime)  intake  of  very  large  doses  of  natu- 
ral antioxidants  will  not  be  toxic.  Studies  in 
humans  have  rarely  gone  beyond  six  months 
and  have  never  involved  thousands  of  sub- 
jects. Are  we  really  sure  that  500  or  1000  lU 
of  vitamin  E  daily  carries  no  risk  over  a  five- 
year  period?  A  20-year  period?  Having  inad- 
equate data  on  the  benefit  to  be  expected,  we 
should  hesitate  to  accept  any  potential  risk. 
Finally,  before  we  lend  our  imprimatur  to 
the  wide-spread  use  of  a  still  unproved  treat- 
ment, one  that  requires  the  patient  only  to 
pop  a  few  pills,  we  should  ask  how  many  pa- 
tients will  slack  off  on  their  adherence  to 
better-established,  but  somewhat  more  oner- 
ous, preventive  measures  such  as  a  choles- 
terol-lowering diet,  regular  exercise,  and 
smoking  cessation. 

We  face  a  cruel  ethical  dilemma  with 
hypotheses  at  this  awkward  age.  If  anti- 
oxidant treatment  is  highly  effective,  clini- 
cal trials  now  in  progress  or  in  the  planning 
stages  could  give  us  definitive  answers  in 
just  a  few  years."'-  On  the  other  hand, 
reaching  a  consensus  on  the  pathogenetic 
importance  of  oxidized  LDL— and  thus  on  the 
value  of  antioxidant  therapy— may  not  be 
any  easier  than  it  was  to  reach  a  consensus 
on  the  importance  of  an  elevated  plasma 
cholesterol  level  as  a  risk  factor  for  coronary 
heart  disease.  Meanwhile,  I  think  we  must 
play  by  the  rules  and  insist  on  large,  long- 
term,  double-blind  clinical  trials.  Until  they 
are  done,  please,  let's  hold  the  vitamin  E. 
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RECOMMEND.^TIONS     FOR    THE     USE    OF     FOLIC 

ACID  TO  Reduce  the  Number  of  Cases  of 
SPINA  Bifida  and  Other  Neural  Tube  De- 
fects 

SUMMARY 

Spina  bifida  and  anencephaly  are  common 
and  serious  birth  defects.  Available  evidence 
indicates  that  0.4  mg  (400  |ig)  per  day  of  folic 
acid,  one  of  the  B  vitamins,  will  reduce  the 
number  of  cases  of  neural  tube  defects 
(NTDs).  In  order  to  reduce  the  frequency  of 
NTDs  and  their  resulting  disability,  the 
United  States  Public  Health  Service  "  rec- 
ommends that: 

All  women  of  childbearing  age  in  the  Unit- 
ed States  who  are  capable  of  becoming  preg- 
nant should  consume  0.4  mg  of  folic  acid  per 
day  for  the  purpose  of  reducing  their  risk  of 
having  a  pregnancy  affected  with  spina 
bifida  or  other  NTDs.  Because  the  effects  of 
higher  intakes  are  not  well  known  but  in- 
clude complicating  the  diagnosis  of  vitamin 
B,.'  deficiency,  care  should  be  taken  to  keep 
total  folate  consumption  at  <1  mg  per  day. 
except  under  the  supervision  of  a  physician. 
Women  who  have  had  a  prior  NTD-affected 
pregnancy  are  at  high  risk  of  having  a  subse- 
quent affected  pregnancy.  When  these 
women  are  planning  to  become  pregnant 
they  should  consult  their  physicians  for  ad- 
vice. 

INTRODUCTION 

Each  year  in  the  United  States  about  2.500 
infants  are  born  with  neural  tube  defects 
(NTDst  spina  bifida  and  anencephaly.  In  ad- 
dition, an  unknown  number  of  fetuses  af- 
fected by  these  birth  defects  are  aborted.  All 
infants  with  anencephaly  die  shortly  after 
birth,  whereas  the  majority  of  babies  twrn 
with  spina  bifida  grow  to  adulthood  with,  in 
severe  cases,  paralysis  and  varying  degrees 
of  bowel  and  bladder  incontinence.  The  evi- 
dence that  consumption  of  folic  acid,  one  of 
the  B  vitamins,  before  conception  and  during 
early  pregnancy  (the  periconceptional  pe- 
riod) can  reduce  the  number  of  NTDs  that 
has  been  accumulating  for  several  years. 
Published  data  are  available  from  random- 
ized controlled  trials..'-  nonrandomized 
intervention  trials.' ■•  and  observational  stud- 
ies^' (Tables  1  and  2). 

One  of  the  most  rigorously  conducted  stud- 
ies was  the  randomized  controlled  trial  spon- 
sored by  the  British  Medical  Research  Coun- 
cil (MRC).^  The  study  showed  that  high-dose 
folic  acid  supplements  (4.0  mg  per  day)  used 
by  women  who  had  a  prior  NTD-affected 
pregnancy  reduced  the  risk  of  having  a  sub- 
sequent NTD-affected  pregnancy  by  70%. 

Preliminary  results  from  the  Hungarian 
randomized  controlled  trial  of  multivitamin- 
mineral  supplementation  (including  0.8  mg 
of  folic  acid)  among  women  who  had  not  had 
a  prior  NTD-affected  pregnancy  were  re- 
ported in  1989.'  This  was  stopped  in  May  1992 
on  the  advice  of  an  ad  hoc  scientific  advisory 
committee  because  of  evidence  of  an  NTD- 
protective  effect  of  the  multivitaminmin- 
eral  preparation  relative  to  the  study  pla- 
cebo preparation  (Czeizel  AE:  personal  com- 
munication. May  1992). 

Three  of  four  published  observational  stud- 
ies showed  a  lowered  risk  of  NTDs  for  women 
who  have  not  had  a  prior  NTD-affected  preg- 
nancy and  who  consumed  0.4-0.8  mg  (400-800 
(ig)  of  folic  acid  daily  from  multivitamin  sup- 
plements (Tables  1  and  2). 

In  summary,  the  data  available  indicate 
that  folic  acid  can  help  avert  NTDs  when 
given  at  high-dose  levels  (i.e..  4.0  mg  per 
day).  The  results  of  the  British  MRC  study 
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showed  that  the  addition  of  other  vitamins 
to  4.0  mg  of  folic  acid  confers  no  extra  bene- 
fit in  averting  NTDs.  Based  on  a  synthesis  of 
information  from  several  studies,  including 
those  which  used  multivitamins  containing 
folic  acid  at  a  daily  dose  level  of  >0.4  mg.  it 
was  inferred  that  folic  acid  alone  at  levels  of 
0  4  mg  per  day  will  reduce  the  risk  of  NTDs. 
The  protective  effect  found  in  the  studies  of 
lower-dose  folic  acid,  measured  by  the  reduc- 
tion in  NTD  incidence,  ranged  from  none  to 
substantial  (Tables  1  and  2):  a  reasonable  es- 
timate of  the  expected  reduction  in  the  Unit- 
ed States  IS  50%.  Thus  there  appear  to  be  ex- 
cellent prospects  for  substantially  reducing 
the  number  of  NTDs  among  U.S.  women  who 
have  not  had  a  prior  NTD-effected  pregnancy 
through  the  use  of  folic  acid  at  intakes  of  ap- 
proximately 0.4  mg  dally. 

RECOMMENDATIONS 

Available  evidence  indicates  that  0.4  mg 
(400  ng)  per  day  of  folic  acid,  one  of  the  B  vi- 
tamins, will  reduce  the  number  of  cases  of 
NTDs  In  order  to  reduce  the  frequency  of 
NTDs  and  their  resulting  disability,  the 
United  States  Public  Health  Service  rec- 
ommends that: 

.^11  women  of  childbearing  age  in  the  Unit- 
ed States  who  are  capable  of  becoming  preg- 
nant should  consume  0.4  mg  of  folic  acid  per 
day  for  the  purpose  of  reducing  their  risk  of 
having  a  pregnancy  affected  with  spina 
bifida  or  other  NTDs.  Because  the  effects  of 
high  intakes  are  not  well  known  but  include 
complicating  the  diagnosis  of  vit.amin  B,j  de- 
ficiency, care  should  be  taken  to  keep  total 
folate  consumption  at  <1  mg  per  day.  except 
under  the  supervision  of  a  physician.  Women 
who  have  had  a  prior  NTD-affected  preg- 
nancy are  at  high  risk  of  having  a  subse- 
quent affected  pregnancy  When  these 
women  are  planning  to  become  pregnant, 
they  should  consult  their  physicians  for  ad- 
vice. 

COMMENT 

The  possibility  for  reducing  by  50%  the 
number  of  cases  of  spina  bifida  and  other 
NTDs  in  the  United  States  through  daily 
consumption  of  0.4  mg.  of  folic  acid  present* 
an  important  opportunity  in  public  health 
Efforts  are  now  being  made  by  the  PHS  to 
assure  that  all  women  capable  of  becoming 
pregnant  consume  0  4  mg  of  folic  acid  daily 
to  achieve  this  goal. 

There  are  three  potential  approaches  for 
the  delivery  of  folic  acid  to  the  general  popu- 
lation in  the  dosage  recommended:  (a)  im- 
provement of  dietary  habits,  (bi  fortification 
of  the  U.S.  food  supply,  and  (c)  use  of  dietary 
supplements.  The  Food  and  Drug  Adminis- 
tration (FDA)  will  have  to  determine  which 
approaches  will  best  achieve  the  goal  of  in- 
creasing folic  acid  intake  while  ensuring 
that  potential  risks  created  by  over- 
fortification  of  food  with  folic  acid,  and  thus 
overconsumption  of  this  substance,  are  not 
reached.  This  process  will  require  rule- 
making and  will  include  substantial  efforts 
to  involve  the  obstetrics  community,  other 
medical  groups,  the  scientific  community, 
consumers,  industry,  and  other  PHS  agencies 
in  a  search  for  the  best  way  to  accomplish 
this  goal.  While  this  process  is  under  way. 
and  before  the  FDA  issues  final  regulations 
on  food  fortification  and  permissible  health 
claims  on  food  labeling,  further  food  for- 
tification with  folic  acid  would  be  inappro- 
priate, and  no  health  claims  should  be  made. 

Folate  intake  >0.4  mg  per  day  can  be  ob- 
tained from  the  diet  through  careful  selec- 
tion of  foods.  Folate  is  a  generic  term  for 
food  compounds  that  have  the  biologic  activ- 
ity of  folic  acid;  in  general,  folates  obtained 


from  foods  are  not  as  well  absorbed  as  is  folic 
acid.  Although  the  average  consumption  of 
dietary  folate  by  women  in  the  United  States 
has  been  estimated  to  be  about  0.2  mg  per 
day  10  women  who  select  foods  consistent 
with  the  U.S.  Dietary  Guidelines  for  Ameri- 
cans and  the  U.S.  Dietary  Pyramid  are  likely 
to  consume  diets  containing  >0.4  mg  of  folate 
daily.  Use  of  currently  available  fortified 
foods,  such  as  some  breakfast  cereals,  can 
also  provide  important  sources  of  folic  acid. 

Folic  acid  supplement  pills  containing  0.4 
mg  of  folic  acid  also  are  available,  as  are 
multivitamin  preparations  containing  folic 
acid.  About  20%  of  U.S.  women  now  consume 
multivitamin  preparations,  which  generally 
contain  0.4  mg  of  folic  acid."  Supplements 
for  pregnant  women  generally  contain  up  to 
0.8  mg  of  folic  acid. 

Given  these  alternative  routes  for  obtain- 
ing adequate  amounts  of  folic  acid,  it  is  rec- 
ommended that  women  be  advised  of  the  op- 
tions available  to  them  to  obtain  daily  in- 
takes of  0.4  mg  of  folic  acid  and  be  encour- 
aged to  meet  this  goal. 

The  research  that  serves  as  the  basis  for 
this  recommendation  generally  focused  on 
the  use  of  supplements  from  at  least  1  month 
before  conception  through  early  pregnancy, 
the  periconceptional  period.  Development  of 
the  defect  in  the  neural  tube  occurs  within 
the  first  month  after  conception,  before  most 
women  are  aware  of  their  pregnancy.  Be- 
cause >50°o  of  pregnancies  in  the  United 
States  are  unplanned. '^  it  would  be  prudent 
for  women  to  consume  0.4  mg  of  folic  acid 
daily  on  a  regular,  continuous  basis  as  long 
as  they  are  capable  of  becoming  pregnant. 

Because  supplements  containing  folic  acid 
at  the  0  4  mg  level  are  widely  available,  this 
dosage  has  been  the  focus  of  the  available  ob- 
servational research  studies.  It  is  possible 
that  lower  doses  of  folic  acid  may  reduce  the 
risk  for  NTDs,  but  further  research  would  be 
needed  to  learn  the  minimum  effective  dose. 

.■\t  this  time.  FDA  allows  food  to  be  labeled 
according  to  the  level  of  nutrients  in  the 
food  relative  to  the  U.S.  Recommended  Daily 
Allowances  (USRDAs).  Consumption  of  folic 
acid  at  USRDA-level  doses  (0.4  mg  for  non- 
pregnant women)  is  considered  a  safe  and  de- 
sirable practice.  Over  the  years.  RDAs  have 
ranged  from  0.18  to  0.4  mg  of  folic  acid  for 
women  for  childbearing  age.  RDAs  for  preg- 
nant women  have  ranged  from  0.4  to  0.8  mg 
per  day.  Folic  acid  is  a  water-soluble  vita- 
min, and  any  excess  consumed  is  rapidly  ex- 
creted in  the  urine.  The  effects  of  higher 
doses  are  not  well  known,  although  they  in- 
clude complicating  the  diagnosis  of  vitamin 
B,;  deficiency  in  certain  people."  Irrevers- 
ible neurologic  damage  may  occur  if  Bn  defi- 
ciency is  not  diagnosed  and  treated.  There- 
fore, women  should  be  careful  to  keep  their 
total  daily  folate  consumption  at  <1  mg  per 
day.  Women  may  wish  to  consult  their  physi- 
cians or  other  health-care  providers  (nutri- 
tionists, dietitians)  about  how  to  best  obtain 
the  recommended  amount  of  folic  acid,  while 
avoiding  excessive  consumption.  Caution 
should  also  be  taken  to  prevent  excessive  use 
of  multivitamin  supplements  or  fortified 
foods  containing  vitamin  A.  since  excess  vi- 
tamin A  may  cause  birth  defects.  Further  re- 
search will  be  needed  to  identify  any  un- 
known adverse  effects. 

It  is  expected  that  consumption  of  ade- 
quate folic  acid  will  avert  some,  but  not  all. 
NTDs.  The  underlying  causes  of  NTDs  are 
not  known.  Thus  it  is  not  known  what  pro- 
portion of  NTDs  will  be  averted  by  adequate 
folic  acid  consumption.  From  the  available 
evidence.  CDC  estimates  that  there  Is  the  po- 
tential for  averting  50%  of  cases  that  now 
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occur.  However,  until  further  research  is 
done,  no  firm  estimate  of  this  proportion 
will  be  available.  Moreover,  further  research 
will  be  needed  to  identify  the  causes  of  NTDs 
that  are  not  averted  by  folic  acid  intalse. 

The  current  recommendation  is  directed  to 
all  U.S.  women,  including  women  who  have 
had  a  previous  NTD-affected  pregnancy.  In 
August  1991.  CDC  issued  a  guideline '■•  for 
women  who  have  had  a  prior  pregnancy  af- 
fected by  NTDs  and  who  are  planning  to 
start  a  new  pregnancy.  The  guideline  called 
for  the  consumption  of  a  4.0-mg  daily  dose  of 
folic  acid,  from  at  least  1  month  before  con- 


ception through  the  first  3  months  of  preg- 
nancy. The  guideline  did  not  specifically  ad- 
d''e»s  the  issue  of  folic  acid  consumption 
among  these  women  during  the  times  when 
they  are  not  planning  to  become  pregnant. 
Women  who  have  had  an  NTD-affected  preg- 
nancy should  consume  0.4  mg  of  folic  acid 
per  day.  unless  they  are  planning  a  preg- 
nancy. When  these  women  are  planning  to 
become  pregnant,  they  can  follow  the  August 
1991  guideline  and  consult  their  physicians 
about  the  desirability  of  using  4.0  mg  of  folic 
acid  per  day.  Because  4.0  mg  of  folic  acid  per 


day  is  a  very  high  dose,  there  may  be  risks 
associated  with  these  levels.  Although  it  ap- 
pears that  a  lower  dose,  such  as  0.4  mg.  may 
have  as  great  a  beneficial  effect  as  4.0  mg. 
women  who  are  at  very  high  risk  of  having 
an  NTD-affected  pregnancy  may  choose  to 
follow  the  August  1991  guideline  (a)  because 
it  is  based  on  data  from  the  most  rigorous 
study  directly  pertinent  to  their  risk  of 
NTDs  and  (b)  because  their  risk  of  having  an 
NTD-affected  pregnancy  may  outweigh  any 
risk  that  may  occur  as  the  result  of  the  use 
of  4.0  mg  of  folic  acid. 


TABLE  1   INTERVENTION  STUDIES  OF  FOLIC  ACID  AND  NEURAL  TUBE  DEFECTS  (NTDs) 


StuUy 


Dniin 


Subiecfs 


Ejposure 


Results 


Com  melts 


Laurence,  el  al. 

RaimomirtO  cor- 

1981' 

IrolW  trial  iti 

Wales 

m  HK  studr, 

RandomireO  con- 

1991'. 

IrolM  multi- 

center  trial  in 

UK  and  Hun- 

Smilhells,  et  il. 

jary 

Nonrandomi;?(l 

19«' 

controlled 

multicanler 

trial  in  UK 

Vefiel,  et  al. 

Mon  randomized 

1991' 

controlled  trial 

in  Cuba 

Pregnant  mfomen  witti  pnor  NTD-affected  pregnancy 
Supplemented  mothers  tooh  4  mg  ot  toiiC  acid  daily 
Unsupplemented  motfiers  took  a  placebo 

Pregnant  women  with  prior  NTD-attected  pregnancy' 
Supplemented  mothers  took  4  mg  ot  tohc  acid  daity 
Unsupplemented  mothers  tooti  a  placeDo 


Pregnant  women  with  pnor  POO-aftected  pregnancy 
Supplemented  mothers  tool"  0  36  mg  of  fci'C  acid  ♦ 
multivitamins  daify  Unsupplemented  mothers  tooh 
nothing 

Pregnant  women  with  pnor  NTD-aflectec  pregnancy 
Supplemented  mothers  look  5  mg  o1  folic  acid  da^iy 
Unsupplemented  mothers  took  nothing 


Supplemented  women  were  given  i  mg  ot  folic  acid  or 
placebo  daily  at  least  1  month  before  conception 
through  the  1st  trimester 

Women  given  4  mg  ol  fotic  acid  or  placebo  daily  at 
least  1  month  before  conception  Througti  the  1st  tri- 
mester 


Women  given  0  36  mg  of  folic  acid  +  multivitamins  or 
reported  no  use  from  1  month  Detore  conception 
through  the  1st  trimester 

Women  given  5  mg  of  tcitc  ac^d  o'  fepofted  no  use  from 
I  month  before  conception  inrough  the  Ist  trimester 


2  ^^■D-p^egnancles  among  60  supplemented  women  4 
NTD-pregnancies  among  SI  placebo-treated  women 
Relative  risk=0  40.  not  statistically  significant 

6  NTD-pregnancies  among  593  supplemented  women 
21  fiTD-pregnancies  among  602  unsupplemented 
women  Relative  risk=0  28  p<0  05 


3  NTO-pregnancies  among  454  supplemented  women 
24  NTD-pregnancies  among  5!9  urisuppiemented 
women  Relative  risk^O  14  o<0  05 

0  NTD-pregnancies  among  81  supplemented  women  4 
NTD-pregnancies  among  114  untreated  women 
Indeterminant  protective  effect  not  statically  signifi- 
cant 


60  percent  reduc- 
tion m  nsk 


?2  percent  reduc- 
tion in  nsk 


8  percent  reduc- 
tion m  fisk 


Complete  protec- 
tive effect 


Footnotes  tt  end  of  article 


TABLE  2.  OBSERVATIONAL  STUDIES  OF  FOLIC  ACID  AND  NEURAL  TUBE  DEFECTS  (NTDs) 


SliKty 


Design 


Subtects 


Exposures 


Results 


Comments 


Mulmare.  el  al 

Case/control  tn 

198«> 

metropolilan 

Atlanta 

Bower  and  Stan- 

Case/control m 

ley.  1989' 

Western  Aus- 

tralia 

Mills,  et  al 

Case/control  m 

1989' 

California  and 

Illinois 

Milunsky.  et  al 

Prospective  cohort 

1989' 

in  New  Eng- 

land 

NTD  case  babies  and  normal  control  babiel  Pregnant 
women  without  a  prior  NTD-aftected  pregmncy 

Spina  bifida  case  babies  and  fiormal  contol  babies 
Pregnant  women  without  a  prior  NTD-alflcted  preg- 
nancy 


atlicte 


NTD  case  babies  and  normal  control  babiej   Pregnant 
women  without  a  prior  NTU-atlected  pregnlncy 

NTD  cases  babies  and  normal  control  babiej   Pregnant 
women  without  a  prior  NTD-aHected  preg.i»ncy 


Multivitamin  supplement  containing  0-0  8  mg  of  folic 
acid  at  least  1  month  before  conception  through  the 
1st  Irimestet 

Dietary  folate  and  multivitamin  supplement  at  least  I 
month  before  conception  through  the  1st  trimester 


Multivitamin  ♦  folate  supplement  containing  up  to  0  8 
mg  ot  folic  acid  *■  diet  al  least  1  month  before  con- 
ception through  the  ist  trimester 

Multivitamin  -*-  tolate  supplement  containing  01-10 
mg  of  folic  acid  *  diet  at  least  1  month  before  con- 
ception through  the  Ist  trimester 


Footnotes  al  end  of  article 


24  supplemented  &  157  unsupplemented  NTD  case- 
women  405  supplemented  &  1,0/5  unsupplemented 
women  controls  Odds  iatio=0  40.  p<0  05 

77  f*TD  cases  154  control  mothers  in  study  The  high- 
est folate  Quartile  was  compared  with  the  lowest  An 
increasing  protective  effect  was  observed  from  the 
lowest  to  the  highest  quartile  Odds  ratio^O  25 
p<0  05 

89  supplemented  S  214  unsupplemented  NTD  case- 
women  90  supplemented  women  controls  Odds 
ratio=0  91,  not  statistically  sigmlicant 

10  NTO-pregnancies  among  10  713  women  who  took 
multivitamin  *  folate  39  NTD-pregnancies  among 
11  944  women  who  took  multivitamins  without  folate 
Relative  risk=0  28,  p<0  05 


60  percent  reduc- 
tion in  risk 


75  percent  reduc- 
tion in  risk 


No  protective  ef- 
fect 


72  percent  leouc- 
tion  in  risk 
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By  Mr.  MURKOWSKI: 
S.  1768.  A  bill  to  amend  the  Alaska 
Native  Claims  Settlement  Act,  and  for 
other  purposes:   to   the  Committee  on 
Energy  and  Natural  Resources. 

ALASKA  NATIVE  CLAI.MS  SfrTTLEMENT 
TECHNICAL  CORRECTIONS 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  introduce  the  Alaska  Na- 
tive Claims  Settlement  Act  Technical 
Corrections  Act  of  1993.  The  purpose  of 
this  bill  is  to  address  several  non- 
controversial  technical  corrections  to 
the  Alaska  Native  Claims  Settlement 
Act  [ANCSA]  of  1971. 


The  bill  I  am  introducing  today  is 
not  a  perfect  bill.  Several  provisions 
presented  to  me  by  the  Alaska  Federa- 
tion of  Natives  are  not  included  in  this 
legislation.  I  have  elected  to  withhold 
introducing  these  because  concerns 
have  been  expressed  about  them  that 
deserve  attention.  These  provisions  re- 
late to  the  Nellie  Juan  Land  Transfer, 
the  Rescission  of  Relinquishment  pro- 
vision, the  Seldovia  Native  Corporation 
provision,  and  the  provision  dealing 
with  subsurface  estate  beneath  Native 
Allotments  in  the  National  Petroleum 
Reserve  in  Alaska. 

When  a  compromise  is  reached  that 
satisfies  all  parties  involved,  I  will  add 
these  provisions  to  my  bill.  I  am  con- 
fident that  these  provisions  will  be  at- 
tached to  my  legislation  before  Con- 
gress takes  any  action  in  committee  on 
this  legislation. 

Mr.  President,  enactment  of  ANCSA 
was  a  monumental  event  in  Alaska. 
The  land  grants  and  compensation  con- 
tained in  ANCSA  are  unprecedented. 
ANCSA  created  business  corporations 
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based  on  existing  Alaska  Native  com- 
munities instead  of  the  old-style  res- 
ervation system.  The  corporations  cre- 
ated under  ANCSA  became  responsible 
for  managing  and  investing  their  assets 
to  the  benefit  of  their  all-Native  share- 
holders. ANCSA  established  a  system 
whereby  Alaska  Natives  could  become 
self-sufficient  and  thereby  determine 
their  own  destinies. 

While  ANCSA  is  a  unique  law  which 
is  working  extremely  well,  occasion- 
ally we  find  the  need  to  fine  tune  the 
law.  The  bill  I  am  introducing  today 
will  correct  several  provisions  in 
ANCSA  so  that  Alaska  Natives  can 
truly  determine  their  own  destinies. 

Section  1  of  the  bill  would  allow  the 
Chugach  Alaska  Corporation  to  select 
a  specific  track  of  land  in  Alaska  which 
is  on  the  edge  of  Chugach's  current 
land  selections 

Section  2  would  relieve  the  Depart- 
ment of  the  Interior  of  further  land  se- 
lection obligations  to  the  two  Native 
groups  of  Caswell  and  Montana  Creek. 

Section  3  is  intended  to  remedy  cer- 
tain problems  Alaska  Native  Corpora- 
tions are  experiencing  with  respect  to 
federal  mining  claims  on  conveyed  Na- 
tive lands. 

Section  4  would  provide  authoriza- 
tion of  appropriations  to  provide  tech- 
nical assistance  to  Village  Corpora- 
tions for  the  purpose  of  conveying  land 
to  Village  Corporations. 

Section  5  would  make  certain  veter- 
ans from  the  Korean  conflict  and  the 
Vietnam  era  eligible  for  land  allot- 
ments. 

Section  6  authorizes  the  Cook  Inlet 
Regional  Corporation  to  return  title  to 
a  10-acre  site  in  Wrangell,  AK.  to  the 
United  States  Government. 

Section  7  corrects  legislative  lan- 
guage concerning  lapsed  mining  claims 
located  within  the  boundaries  of  the 
Wrangell-St.  Elias  National  Park  and 
Preserve. 

As  introduced,  the  Alaska  Native 
Claims  Settlement  Act  Technical  Cor- 
rections Act  of  1993  should  not  be 
viewed  as  a  final  product.  It  is  a  legis- 
lative vehicle  that  will  be  amended  and 
perfected  during  the  next  several 
weeks,  enabling  the  Alaska  Congres- 
sional delegation,  the  Alaska  Gov- 
ernor's office,  and  Alaska's  Native 
community  to  actively  participate  in 
the  legislative  process. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1768 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 
SECTION  1.  KAGEET  POINT  LAND  SELECTION. 

The  lands  contained  in  the  western  half  of 
Township  21  South.  Range  24  East.  Copper 
River  Meridian,  commonly  known  as 
■■Kageet    Point",    shall    be    considered    and 


treated  as  acreage  allotted  to  the  Chugach 
Alaska  Corporation  for  the  purpose  of  mak- 
ing selections  under  section  12(ci  of  the  Alas- 
ka Native  Claims  Settlement  Act  (43  U.SC. 
IblKcn, 

SEC.  2.  RATIFICATION  OF  CERTAIN  CASWELL 
AND  .MONTANA  CREEK  NATIVT  ASSO- 
CIATIONS CO.NVEYANCES. 

The  I  onveyance  of  appro.ximalely  11.520 
acres  to  Montana  Creek  Native  Association. 
Inc..  and  the  conveyance  of  approximately 
11.520  acres  to  Caswell  Native  Association. 
Inc..  shall  be  considered  and  treated  as  con- 
veyances under  section  14ihii2i  of  the  Alaska 
Native  Claims  .Settlement  .Act  (43  U.S.C. 
1613(h)(2i).  The  group  corporations  for  Mon- 
tana Creek  and  Ca.sw(.'n  are  hereby  declared 
to  have  received  their  full  entitlement  and 
shall  not  be  entitled  to  the  receipt  of  any  ad- 
ditional lands  under  the  Alaska  Native 
Claims  .Settlement  Act, 

SEC.  3.  .MINLNC.  CLALMS  AFTER  LANDS  PATENTED 
T()  REGIONAL  CORPORATION. 

Section  22(ci  of  .Maska  Native  Claims  Set- 
tlement Act  (43  L",S  C.  I621(ci)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

■■(3 1  After  the  fee  or  subsurface  lands  sub- 
ject to  a  valid  mining  claim  have  been  pat- 
ented to  a  Regional  Corporation  — 

"(A I  any  person  holding  such  valid  mining 
claim  shall  continue  to  meet  all  require- 
ments of  the  general  mining  laws  and  section 
314  of  the  Fedeial  Land  Policy  and  Manage- 
ment Act  of  1976  1 43  U.S.C.  1744i; 

■•(Bi  the  United  States  shall  continue  to 
administer  the  mining  claim,  unless  and 
until  the  Secretary,  acting  through  the  Bu- 
reau of  Land  Management,  waives  adminis- 
tration in  favor  of  the  Regional  Corporation; 
and 

■■(Chi  I  except  as  provided  in  clause  (in.  all 
revenues  from  the  mining  claim  otherwise 
due  the  United  States  shall  be  remitted  to 
the  Regional  Corporation  for  distribution 
pursuant  to  section  7(  i  >  of  this  .\ct;  and 

"(ill  if  the  Regional  Corporation  patent 
does  not  cover  all  land  covered  by  the  min- 
ing claim,  the  Regional  Corporation  shall  be 
entitled  only  to  the  proportion  of  revenues 
reasonably  allocated  to  the  portion  of  the 
mining  claim  .so  covered". 

SEC.  4.  ALTHORIZATION  OF  APPROPRIATIONS  TO 
IMPLEME.NT  CON-VEYANCES. 

Section  14(c)  of  .Maska  Native  Claims  .Set- 
tlement Act  (43  use.  16I3(cii  is  amended— 

(1»  by  redesignating  paragraphs  (li  through 
(5)  as  subparagraphs  (A)  through  (E).  respec- 
tively; 

(2>  by  striking  -Each  patent"  and  inserting 
"(1)  Each  patent";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2i  There  is  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  provide  tech- 
nical assistance  to  Village  Corporations  in 
cari-ying  out  this  subsection.  The  Secretary 
may  make  amounts  available  pursuant  to 
this  subsection  through  contracts  with  non- 
profit organizations,  whose  function  is  to 
provide  technical  assistance  in  planning,  de- 
veloping, and  administering  assistance  to 
Village  Corporations  in  fulfilling  the  re- 
quirements of  this  subsection", 
SEC.  5.  OPEN  SEASON  FOR  CERTAIN  NATIVE 
ALASKA  VETERANS  FOR  ALLOT- 
MENTS. 

(a)  In  General— During  the  1-year  period 
beginning  on  the  date  of  enactment  of  this 
Act.  an  individual  described  in  subsection  (bi 
is  eligible  for  an  allotment  of  not  to  exceed 
160  acres  under  the  Act  of  May  17.  1906  (chap- 
ter 2469;  34  Stat.  197 1.  as  such  Act  was  in  ef- 
fect before  December  18.  1971. 


(b)  Eligible  Individuals.^ 

(II  In  c?:neral.— An  individual  is  eligible 
under  subsection  (ai  if  the  individual  would 
have  been  eligible  under  the  Act  of  May  17. 
1906  (cnapter  2469;  34  Stat  197).  as  such  Act 
was  in  effect  before  December  18.  1971,  and 
the  individual  is  a  veteran  of  the  Korean 
conflict  or  the  Vietnam  era. 

(2i  Deceased  persons —In  the  case  of  an 
individual  described  in  paragraph  (li  who  is 
deceased,  the  heirs,  of  the  individual  shall  be 
treated  as  the  individual  described  in  para- 
graph (1). 

(CI  Conveyance  Deadline— The  Secretary 
of  the  Interior  shall  complete  land  convey- 
ances pursuant  to  this  section  not  later  than 
2  years  after  the  date  of  enactment  of  this 
Act. 

(di  Implementation.— The  Secretary  shall 
prescribe  such  rules  as  are  necessary  to 
carry  out  this  section. 

(ei  Definitions —For  the  purposes  of  this 
section,  the  terms  veteran".  'Korean  con- 
flict", and  ■  Vietnam  era"  have  the  meaning 
given  such  terms  in  paragraphs  (2i.  (9).  and 
(29).  respectively,  of  .section  101  of  title  38, 
United  States  Code 
SEC.  6.  TRANSFER  OF  WRANGELL  INSTTFLTE. 

(ai  Property  Retlrn.— Cook  Inlet  Region. 
Incorporated,  is  authorized  to  transfer  to  the 
United  States  the  10-acre  site  of  the 
Wrangell  Institute  in  Wrangell.  Alaska,  and 
the  structures  contained  thereon.  The  Ad- 
ministrator of  General  Services  shall  accept 
title  to  such  property  and  the  stractures 
contained  thereon,  on  behalf  of  the  United 
States 

(  b  I  RESTORATION  OK  BIDDING  CREDITS.— 

(li  In  GENERAL  -  Subject  to  paragraphs  (2). 
(3t.  and  (4i.  in  exchange  for  the  land  and 
structures  at  the  Wrangell  Institute  trans- 
ferred pursuant  to  subsection  (ai.  the  Admin- 
istrator of  General  Services  shall  restore  bid- 
ding credits  to  the  Cook  Inlet  Region.  Incor- 
porated property  account  in  the  Treasury  es- 
tablished pursuant  to  section  12(b)  of  Public 
Law  94-204  (43  U.SC.  1611  note),  in  an 
amount  equal  to  the  sum  of — 

(A  I  J382.305.  plus  interest;  and 

(Bi  the  cost  of  legal  and  other  expenses  in- 
curred AS  a  result  of  the  return  of  the  prop- 
erty. 

(2i  CALctLATioN  OF  lN"rEREST.— The  interest 
credited  to  the  Cook  Inlet  Region.  Incor- 
porated property  account  pursuant  to  para- 
graph (li  shall  be  compounded  semiannually 
at  the  same  interest  rate  that  was  in  effect 
for  5-year  United  States  Treasury  bonds  on 
November  2.  1987.  The  interest  shall  be  cal- 
culated for  the  period  beginning  on  Novem- 
ber 2.  1987,  and  ending  on  the  date  that  the 
land  is  conveyed  to  the  United  States. 

(3i  Use  of  re.stored  credits— Bidding 
credits  restored  to  the  Cook  Inlet  Region.  In- 
corporated property  account  pursuant  to 
paragraph  (li  shall  be  available  solely  for  the 
acquisition  of  General  Services  Administra- 
tion properties. 

(4 1  Hold  harmless.— The  United  Sutes 
shall  defend  and  hold  harmless  Cook  Inlet 
Region.  Incorporated,  and  its  subsidiaries,  in 
any  claim  arising  from  Federal  or  Cook  Inlet 
Region.  Incorporated,  ownership  of  the  land 
and  structures,  prior  to  the  return  of  such 
land  and  structures  to  the  United  States. 
SEC.  7.  LAPSED  MINING  CLAIM& 

Section  22(cK2)(Ai  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1621(c))  is 
amended— 

(1)  in  clause  (i) — 

(A)  by  striking  "outside  the  boundaries  of 
a  conservation  system  unit  (as  such  term  is 
defined  in  the  Alaska  National  Interest 
Lands  Conservation  Act)  and";  and 
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(B)  by  striking  "The  Secretary  shall 
promptly  determine  the  validity  of  such 
claims  or  locations  within  conservation  sys- 
tem units.";  and 

(2)  in  clause  (ii).  by  striking  "outside  a 
conservation  system  unit"  each  place  such 
phrase  appears. 


ADDITIONAL  COSPONSORS 

S.  154 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  154,  a  bill  to  ensure  that  any 
peace  dividend  is  invested  in  America's 
families  and  deficit  reduction. 

S.  207 

At  the  request  of  Mr.  LOTT,  the  name 
of  the  Senator  from  New  Mexico  [Mr. 
DoMENici]  was  added  as  a  cosponsor  of 
S.  207.  a  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  eliminate  the 
earnings  test  for  individuals  who  have 
attained  retirement  age. 

S.  228 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  228,  a  bill  to  establish  a  grant  pro- 
gram under  the  National  Highway 
Traffic  Safety  Administration  for  the 
purpose  of  promoting  the  use  of  bicycle 
helmets  by  individuals  under  the  age  of 
16. 

S.  469 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
469,  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  Vietnam  Women's 
Memorial. 

S.  613 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  613.  a  bill  to  prohibit  the 
importation  of  goods  produced  abroad 
with  child  labor,  and  for  other  pur- 
poses. 

S.  717 

At  the  request  of  Mr.  Danforth,  his 
name  was  added  as  a  cosponsor  of  S. 
717,  a  bill  to  amend  the  Egg  Research 
and  Consumer  Information  Act  to  mod- 
ify the  provisions  governing  the  rate  of 
assessment,  to  expand  the  exemption  of 
egg  producers  from  such  Act,  and  for 
other  purposes. 

S.  738 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  738,  a  bill  to  promote  the 
implementation  of  programs  to  im- 
prove the  traffic  safety  performance  of 
high  risk  drivers. 

S.  946 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  946,  a  bill  to  reduce  the  legislative 
branch  budget  by  25  percent. 


At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  991,  a  bill  to  direct  the  Sec- 
retury  of  the  Interior  and  the  Sec- 
retury  of  Energy  to  undertake  initia- 
tives to  address  certain  needs  in  the 
Lower  Mississippi  Delta  Region,  and 
for  other  purposes. 

S.  994 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  994,  a  bill  to  authorize  the  estab- 
lishment of  a  fresh  cut  flowers  and 
freah  cut  greens  promotion  and 
consumer  information  program  for  the 
benefit  of  the  floricultural  industry 
and  other  persons,  and  for  other  pur- 
poses. 

S.  1208 

At  the  request  of  Mr.  Wofford,  the 
nanae  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of  S. 
1208,  a  bill  to  authorize  the  minting  of 
coins  to  commemorate  the  historic 
buildings  in  which  the  Constitution  of 
the  United  States  was  written. 

S.  1228 

At  the  request  of  Mr.  Brown,  the 
narae  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1228,  a  bill  to  repeal  the  Davis-Bacon 
Act  of  1931  to  provide  new  job  opportu- 
nities, effect  significant  cost  savings 
on  Federal  construction  contracts,  pro- 
mote small  business  participation  in 
Federal  contracting,  reduce  unneces- 
sary paperwork  and  reporting  require- 
ments, and  for  other  purposes. 

S.   1359 

At  the  request  of  Mr.  Le.ah\'.  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Colorado  [Mr.  Campbell],  the  Senator 
from  North  Dakota  [Mr.  Dorg.a.n],  the 
Senator  from  North  Carolina  [Mr. 
Heuvis],  the  Senator  from  Ohio  [Mr. 
MeTZENBAUM],  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy],  and  the  Sen- 
ator from  Utah  [Mr.  Bennett]  were 
added  as  cosponsors  of  S.  1359,  a  bill  to 
amend  the  Food  Stamp  Act  of  1977  to 
require  the  domestic  production  of  food 
stamp  coupons. 

.S.  1560 

At  the  request  of  Mr.  Harkin,  his 
name  was  added  as  a  cosponsor  of  S. 
1560,  a  bill  to  establish  the  Social  Secu- 
rity Administration  as  an  independent 
agency,  and  for  other  purposes. 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
1560,  supra. 

S.   1592 

At  the  request  of  Mr.  H.^tfield,  his 
name  was  added  as  a  cosponsor  of  S. 
1592,  a  bill  to  improve  Federal  decision 
making  by  requiring  a  thorough  eval- 
uation of  the  economic  impact  of  Fed- 
eral legislative  and  regulatory  require- 
ments on  State  and  local  governments 


and  the  economic  resources  located  in 
such  State  and  local  governments. 

S.  1614 

At  the  request  of  Mr.  Leahy',  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DURENBERGER]  was  added  as  a  co- 
sponsor  of  S.  1614,  a  bill  to  amend  the 
Child  Nutrition  Act  of  1966  and  the  Na- 
tional Lunch  Act  to  promote  healthy 
eating  habits  for  children  and  to  ex- 
tend certain  authorities  contained  in 
such  Acts  through  fiscal  year  1998,  and 
for  other  purposes. 

S.  1698 

At  the  request  of  Mr.  Mack,  his  name 
was  added  as  a  cosponsor  of  S.  1698,  a 
bill  to  reduce  the  paperwork  burden  on 
certain  rural  regulated  financial  insti- 
tutions, and  for  other  purposes. 

S.  1715 

At  the  request  of  Mrs.  Hutchison,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoN],  the  Senator  from  Georgia 
[Mr.  Coverdell],  the  Senator  from 
Oklahoma  [Mr.  Boren],  and  the  Sen- 
ator from  Hawaii  [Mr.  Inouy'E]  were 
added  as  cosponsors  of  S.  1715,  a  bill  to 
provide  for  the  equitable  disposition  of 
distributions  that  are  held  by  a  bank 
or  other  intermediary  as  to  which  the 
beneficial  owners  are  unknown  or 
whose  addresses  are  unknown,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  52 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Coverdell]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  52,  a  joint 
resolution  to  designate  the  month  of 
November  1993  and  1994  as  "National 
Hospice  Month." 

SENATE  CONCURRENT  RESOLUTION  27 

At  the  request  of  Mr.  LEAHY',  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 27,  a  bill  to  express  the  sense  of 
Congress  that  funding  should  be  pro- 
vided to  begin  a  phase-in  toward  full 
funding  of  the  special  supplemental 
food  program  for  women,  infants,  and 
children  (WIC)  and  of  Head  Start  pro- 
grams and  to  expand  the  Job  Corps  pro- 
gram, and  for  other  purposes. 

SENATE  RESOLUTION  170 

At  the  request  of  Mrs.  Boxer,  her 
name  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  170,  a  resolution  to  ex- 
press the  sense  of  the  Senate  that  ob- 
stetrician-gynecologists should  be  in- 
cluded as  primary  care  providers  for 
women  in  Federal  laws  relating  to  the 
provision  of  health  care. 


SENATE  RESOLUTION  172— REL- 
ATIVE TO  SINE  DIE  ADJOURN- 
MENT 

Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  172 

Resolved.  That  notwithstanding  the  sine 
die  adjournment  of  the  present  session  of  the 
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Congress,  the  President  of  the  Senate,  the 
President  of  the  Senate  pro  tempore,  the  Ma- 
jority Leader  of  the  Senate,  and  the  Minor- 
ity Leader  of  the  Senate  be.  and  they  are 
hereby,  authorized  to  make  appointments  to 
commissions,  committees,  boards,  con- 
ferences, or  interparliamentary  conferences 
authorized  by  law.  by  concurrent  action  of 
the  two  Houses,  or  by  order  of  the  Senate. 


SENATE  RESOLUTION  173— EX- 
TENDING THE  SENATE  ETHICS 
STUDY  COMMISSION  REC- 
OMMENDATION PERIOD 

Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  173 

Resolved.  That  S.  Res.  Ill,  which  was 
adopted  May  21.  1993,  is  hereby  amended  by 
striking  "December  31.  1993'  each  place  it 
appears  and  inserting  "March  1.  1994". 


AMENDMENTS  SUBMITTED 


TAX  CONVENTION  WITH  MEXICO 


SARBANES  EXECUTIVE 
AMENDMENT  NO.  1228 

Mr.  SARBANES  proposed  an  amend- 
ment to  the  Reservation  proposed  by 
the  Committee  to  the  resolution  of 
ratification  of  the  Convention  Between 
the  Government  of  the  United  States  of 
America  and  the  Government  of  the 
United  Mexican  States  for  the  Avoid- 
ance of  Double  Taxation  and  the  Pre- 
vention of  Fiscal  Evasion  with  Respect 
to  Taxes  on  Income,  together  with  a  re- 
lated Protocol  (Treaty  Doc.  103-7);  as 
follows: 

In  lieu  of  the  reservation  proposed  to  be  in- 
serted by  the  Committee,  insert  the  follow- 
ing: 

(a)  Understanding:  That  the  phrase  "both 
Contracting  States  shall  apply  that  lower 
rate"  in  paragraph  8(b)  of  the  proposed  pro- 
tocol is  understood  to  mean  that  both  Con- 
tracting States  agree  to  promptly  amend  the 
Convention  to  incorporate  that  lower  rate; 
and 


NATIONALITY  AND  NATURALIZ- 
ATION AMENDMENTS  OF  1993 


KENNEDY  (AND  SIMPSON) 
AMENDMENT  NO.  1229 

Mr.  FORD  (for  Mr.  KENNEDY  for  him- 
self and  Mr.  Simpson)  proposed  an 
amendment  to  the  bill  (H.R.  783)  to 
amend  title  III  of  the  Immigration  and 
Nationality  Act  to  make  changes  in 
the  laws  relating  to  nationality  and 
naturalization;  as  follows: 

strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following; 
SECTION  1.  SHORT  TrPLE. 

Titles  I  and  III  of  this  Act  may  be  cited  as 
the  "Immigration  and  Nationality  Technical 
Corrections  .\ct  of  I993''. 


SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  of  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 
Sec.  2   Table  of  contents. 

TITLE  I— TECHNICAL  CORRECTIONS  OF 
IMMIGR.ATION  LAWS 

Sec.  101.  .American  Institute  in  Taiwan. 

Sec.  102.  Special  immigrant  status  of  retired 
officers  and  employees  of  inter- 
national organizations. 

Sec.  103.  Treatment  of  Tibet  under  per  coun- 
try levels 

Sec.  104  .Authority  for  Secretary  of  State  to 
make  refugee  determinations. 

Sec  105.  Clarification  of  certain  grounds  for 
exclusion  and  deportation. 

Sec.  106  Labor  market  information  pilot 
program  for  employment-based 
immigrants. 

Sec  107  United  States  citizens  entering  and 
departing  on  United  States 
pa.ssports. 

Sec.  108.  .Applications  for  visas 

Sec.  109.  Limitations  on  performance  of 
longshore  work  by  alien  crew- 
members — Alaska  exception. 

Sec  110.  F'amily  unity  and  temporary  pro- 
tected status. 

Sec.  111.  .Adjustment  of  status  of  certain 
representatives  of  foreign  gov- 
ernments and  international  or- 
ganizations. 

Sec.  112.  Priority  dates  for  aliens  registered 
on  the  Western  Hemisphere 
waiting  list. 

Sec  113.  Other  miscellaneous  and  technical 
corrections  to  immigration-re- 
lated provisions. 

TITLE  II— N.ATIONALITY'  AND 
N.ATURALIZATION  .AMENDMENTS  OF  1993 

Sec.  201    Short  title 

Sec.  202.  Equal  treatment  of  women  in  con- 
ferring citizenship  for  children 
born  abroad. 

Sec.  203.  Nationals,  but  not  citizens,  at  birth 
based  on  use  of  physical  pres- 
ence instead  of  residence. 

Sec.  204    Children  born  out  of  wedlock 

Sec.  205.  Child  born  outside  of  the  United 
States  of  an  alien  parent:  con- 
ditions for  automatic  citizen- 
ship. 

Sec.  206.  Naturalization  of  children  on  appli- 
cation of  citizen  parent. 

Sec.  207.  Former  citizens  of  United  States 
regaining  United  States  citizen- 
ship. 

Sec  208  Intent  to  reside  permanently  in  the 
United  .States  after  naturaliza- 
tion. 

Sec  209.  Terminology  relating  to  expatria- 
tion. 

Sec.  210  Administrative  and  judicial  deter- 
minations relating  to  loss  of 
citizenship. 

Sec.  211.  Cancellation  of  United  States  pass- 
ports and  consular  reports  of 
birth. 

Sec.  212.  Report  on  citizenship  of  certain  le- 
galized aliens. 

TITLE  III— MISCELL.^NEOUS  PROVISIONS 

Sec.  301.  Secretary  of  State  to  issue  United 
States  passports  to  United 
States  citizens  and  nationals 
only. 

Sec  302.  Fraud  and  misuse  of  travel  docu- 
ments. 

Sec.  303.  Border  Patrol  Museum  and  Memo- 
rial Library  Foundation. 

Sec.  304  Special  immigrant  status  for  cer- 
tain aliens  employed  abroad 


TTTLE  I— TECHNICAL  CORRECTIONS  OF 
IMMIGRATION  LAWS 

SEC.  101.  AMERICAN  INSnTUTE  IN  TAIWAN. 

Section  101(a)(27>(Di  of  the  Immigration 
and  Nationality  Act  i8  US  C.  1101(a)(27KD)) 
is  amended— 

(1)  by  inserting  or  of  the  American  Insti- 
tute in  Taiwan."  after  "of  the  United  States 
Government  abroad,":  and 

(2)  by  inserting  "tor.  in  the  case  of  the 
-American  Institute  In  Taiwan,  the  Director 
thereof)"  after  "Foreign  Service  establish- 
ment" 

SEC.  102.  SPECIAL  IMMIGRANT  STATUS  OF  RE- 
TIRED OFFICERS  AND  EMPLOYEES 
OF  INTERNATIONAL  ORGANIZA- 
TIONS. 

Section  I01(a)(27)(I)(iiii  of  the  Immigration 
and  Nationality  Act  (8  U.S.C. 
I10I(a)(27»(I)(iii))  is  amended  by  striking  sub- 
clause (II)  and  inserting  in  lieu  thereof  the 
following:  "(II)  files  a  petition  for  status 
under  this  subparagraph  no  later  than  six 
months  after  the  date  of  such  retirement  or 
six  months  after  the  date  of  enactment  of 
the  Immigration  and  Nationality  Technical 
Corrections  Act  of  1993.  whichever  is  later". 
SEC.  103.  TREATMENT  OF  TIBET  UNDER  PER 
COUNTRY  LEVELS, 

(a)  .Application  of  Im.migration  and  Na- 
TI0N.^LITY  .ACT  —The  approval  referred  to  in 
the  first  sentence  of  section  202(b)  of  the  Im- 
migration and  Nationality  Act  shall  be  con- 
sidered to  have  been  granted,  effective  begin- 
ning with  fiscal  year  1994.  with  respect  to 
Tibet  as  a  separate  foreign  state,  and  not  as 
a  component  or  dependent  area  of  another 
foreign  state. 

(bi  DEFINITION —For  purposes  of  this  sec- 
tion, the  term  Tibet  "  refers  to  the  territory 
encompassed  by  Tibet  as  of  October  1,  1949. 

SEC.  IM.  ALTHORITY  FOR  SECRETARY  OF  STATE 
TO  MAKE  REFUGEE  DETERMINA- 
TIONS. 

Section  207(c»li  of  the  Immigration  and 
Nationality  -Act  i8  U  S  C.  1157(c)(1))  is 
amended— 

(I)  by  inserting  "(.A)"  immediately  after 
"(1)": 

i2]  by  inserting  and  subject  to  subpara- 
graph (B)."  after  "subsections  (a)  and  (b).  ": 
and 

1 3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(B)  The  Secretary  of  State,  together  with 
the  .Attorney  General,  shall  develop  proce- 
dures under  which  the  Secretary  may  deter- 
mine individuals  to  be  qualified  for  admis- 
sion to  the  United  States  as  refugees.  Such 
determinations  may  be  made  by  the  Sec- 
retary of  State  in  situations  (defined  by  the 
Attorney  General  together  with  the  Sec- 
retary of  State)  in  which  the  .Attorney  Gen- 
eral does  not  have  immediate  access  to  the 
individual  under  consideration  for  admission 
as  a  refugee  and  cannot  expeditiously  deter- 
mine whether  such  individual  is  qualified  for 
refugee  admission.". 

SEC.  105.  CLARIFICATION  OF  CERTAIN  GROUNDS 
FOR  EXCLUSIO.N  AND  DEPORTATION. 

(ai  Exclusion  Grounds —Section  212  of  the 
Immigration  and  Nationality  .Act  (8  U.S.C. 
1182)  is  amended— 

(1)  in  subsection  (aK2)(A)(i)(I),  by  inserting 
"or  an  attempt  or  conspiracy  to  commit  that 
crime"  after  "offense)". 

(2)  in  subsection  (a)(2)(A)(i)(II).  by  insert- 
ing ""or  attempt"  after  "conspiracy",  and 

(3)  in  the  last  sentence  of  subsection  (h).  by 
inserting  ".  or  an  attempt  or  conspiracy  to 
commit  murder  or  a  criminal  act  involving 
torture"  after  "torture". 

(b)  DEPORTATION  GROUNDS.— Section  241(a) 
of  such  Act  (8  use.  1251(a))  is  amended— 
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(1)  in  paragraph  (2)(CV— 

(A)  by  striking  "in  violation  of  any  law." 
and  inserting  ".  or  of  attempting  or  conspir- 
ing to  purchase,  sell,  offer  for  sale,  exchange. 
use  own.  possess,  or  carry.",  and 

(B)  by  inserting  "in  violation  of  any  law" 
after  "Code)":  and 

(2)  in  paragraph  (3)(B).  by  inserting  "an  at- 
tempt or"  before  "a  conspiracy"  each  place 
it  appears  in  clauses  (ii)  and  (iii). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  convic- 
tions occurring  before,  on.  or  after  the  date 
of  the  enactment  of  this  Act. 
SEC.  106.  LABOR  MARKET  INFORMATION  PILOT 
PROGRAM  FOR  EMPLOYMENT- 
BASED  IMMIGRANTS. 

(a)  Program  Made  Discretionary.— Sec- 
tion 122(a)(1)  of  the  Immigration  Act  of  1990 
is  amended  by  striking  from  the  first  sen- 
tence "shall"  and  inserting  "may". 

(b)  CONFOR.MING  Amend.MEnt— Section 
122(a)(4)  of  such  Act  is  amended  by  striking 
"By"  and  inserting  "In  the  event  a  pilot  pro- 
gram is  established  pursuant  to  this  sub- 
section, by". 

SEC.  107.  L'NTTED  STATES  CITIZENS  ENTERING 
AND  DEPARTING  ON  UNITED  STATES 
PASSPORTS. 

(a)  In  General.— Section  215(bi  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1185(b))  is  amended  by  inserting  "United 
States  ■  after  "valid". 

(b)  EFFEC-riVE  D.ATE.— The  amendment 
made  by  subsection  (a)  shall  apply  to  depar- 
tures and  entries  (and  attempts  thereof)  oc- 
curring on  or  after  the  date  of  enactment  of 
this  Act. 

SEC.  108.  APPLICATIONS  FOR  VISAS. 

(a)  In  General.— The  second  sentence  of 
section  222(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1202(a))  is  amended- 

(1)  by  striking  "the  immigrant"  and  in- 
serting "the  alien",  and 

(2)  by  striking  "present  address"  and  all 
that  follows  through  "exempt  from  exclusion 
under  the  immigration  laws;". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  appli- 
cations made  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  108.  LIMITATIONS  ON  PERFORMANCE  OF 
LONGSHORE  WORK  BY  ALIEN  CREW 
MEMBERS— ALASKA  EXCEPTION. 

(a)  Alaska  Exception.— Section  258  of  the 
Immigration  and  Nationality  .^Vct  (8  U.S.C 
1288)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  State  of  Alaska  Exception.— (D  Sub- 
section (a)  shall  not  apply  to  a  particular  ac- 
tivity of  longshore  work  at  a  particular  loca- 
tion in  the  State  of  Alaska  if  an  employer  of 
alien  crewmen  has  filed  an  attestation  with 
the  Secretary  of  Labor  at  least  30  days  be- 
fore the  date  of  the  first  performance  of  the 
activity  (or  anytime  up  to  24  hours  before 
the  first  performance  of  the  activity,  upon  a 
showing  that  the  employer  could  not  have 
reasonably  anticipated  the  need  to  file  an  at- 
testation for  that  location  at  that  time)  set- 
ting forth  facts  and  evidence  to  show  that— 

"(A)  the  employer  will  make  a  bona  fide 
request  for  United  States  longshore  workers 
who  are  qualified  and  available  in  sufficient 
numbers  to  perform  the  activity  at  the  par- 
ticular time  and  location  from  the  parties  to 
whom  notice  has  been  provided  under  clauses 
(ii)  and  (iii)  of  subparagraph  (D).  except 
thatr- 

"(i>  wherever  two  or  more  contract  steve- 
doring companies  have  signed  a  joint  collec- 


tive bargaining  agreement  with  a  single 
labor  organization  described  in  subparagraph 
(DXi).  the  employer  may  request  longshore 
workers  from  only  one  of  such  contract  ste- 
vedoring companies,  and 

tii)  a  request  for  longshore  workers  to  an 
oparator  of  a  private  dock  may  be  made  only 
for  longshore  work  to  be  performed  at  that 
docik  and  only  if  the  operator  meets  the  re- 
quirements of  .section  32  of  the  Longshore- 
men's and  Harbor  Workers'  Compensation 
Act  (33  U  S.C.  932): 

•|B)  the  employer  will  employ  all  those 
United  States  longshore  workers  made  avail- 
able in  response  to  the  request  made  pursu- 
ant to  subparagraph  (A)  who  are  qualified 
and  available  in  sufficient  numbers  and  who 
are  needed  to  perform  the  longshore  activity 
at  the  particular  time  and  location: 

•(C)  the  use  of  alien  crewmembers  for  such 
activity  is  not  intended  or  designed  to  influ- 
encse  an  election  of  a  bargaining  representa- 
tive for  workers  in  the  State  of  Alaska;  and 

■(D)  notice  of  the  attestation  has  been  pro- 
vided by  the  employer  to — 

"(i)  labor  organizations  which  have  been 
recognized  as  exclusive  bargaining  represent- 
atives of  United  States  longshore  workers 
within  the  meaning  of  the  National  Labor 
RelBtions  .\ct  and  which  make  available  or 
intend  to  make  available  workers  to  the  par- 
ticular location  where  the  longshore  work  is 
to  be  performed. 

"(in  contract  stevedoring  companies  which 
employ  or  intend  to  employ  United  States 
long-shore  workers  at  that  location,  and 

"(iii)  operators  of  private  docks  at  which 
the  employer  will  use  longshore  workers. 

"{^X.'^)  An  employer  filing  an  attestation 
under  paragraph  (1)  who  seeks  to  use  alien 
crewmen  to  perform  longshore  work  shall  be 
responsible  while  the  attestation  is  valid  to 
make  bona  fide  requests  for  United  States 
longshore  workers  under  paragraph  (IxA) 
and  to  employ  United  States  longshore 
workers,  as  provided  in  paragraph  (1)(B),  be- 
fore using  alien  crewmen  to  perform  the  ac- 
tivity or  activities  specified  in  the  attesta- 
tion, except  that  an  employer  shall  not  be 
required  to  request  longshore  workers  from  a 
party  if  that  party  has  notified  the  employer 
in  writing  that  it  does  not  intend  to  make 
available  United  States  longshore  workers  to 
the  location  at  which  the  longshore  work  is 
to  be  performed. 

"(B)  If  a  party  that  has  provided  such  no- 
tice subseiiuently  notifies  the  employer  in 
writing  that  it  is  prepared  to  make  available 
United  States  longshore  workers  who  are 
qualified  and  available  in  sufficient  numbers 
to  perform  the  longshore  activity  to  the  lo- 
cation at  which  the  longshore  work  is  to  be 
performed,  then  the  employer's  obligations 
to  that  party  under  subparagraphs  (.^i  and 
(B)  of  paragraph  (1)  .shall  begin  60  days  fol- 
lowing the  i.ssuance  of  such  notice. 

"(3)(A)  In  no  case  shall  an  employer  filing 
an  attestation  be  required— 

"(I)  to  hire  less  than  a  full  work  unit  of 
United  States  longshore  workers  needed  to 
perform  the  longshore  activity: 

"(Ii)  to  provide  overnight  accommodations 
for  the  longshore  workers  while  employed;  or 

"(Iii  I  to  provide  transportation  to  the 
plaoe  of  work,  except  where— 

"(I)  surface  transportation  is  available; 

"(II)  such  transportation  may  be  safely  ac- 
complished; 

"(in  I  travel  time  to  the  vessel  does  not  ex- 
ceed one-half  hour  each  way:  and 

■(IV)  travel  distance  to  the  vessel  from  the 
point  of  embarkation  does  not  exceed  5 
miles. 

"(B)  In  the  cases  of  Wide  Bay.  Alaska,  and 
KlawocfcCraig.  Alaska,  the  travel  times  and 


travel  distances  specified  in  subclauses  (III) 
and  (IV)  of  subparagraph  (A)  shall  be  ex- 
tended to  45  minutes  and  7>*>  miles,  respec- 
tively, unless  the  party  responding  to  the  re- 
quest for  longshore  workers  agrees  to  the 
lesser  time  and  distance  limitations  speci- 
fied in  those  subclauses. 

"(4)  Subject  to  subparagraphs  (A)  through 
(D)  of  subsection  (c)(4),  attestations  filed 
under  paragraph  il)  of  this  subsection  shall— 

"(A)  expire  at  the  end  of  the  1-year  period 
beginning  on  the  date  the  employer  antici- 
pates the  longshore  work  to  begin,  as  speci- 
fied in  the  attestation  filed  with  the  Sec- 
retary of  Labor,  and 

"(B)  apply  to  aliens  arriving  in  the  United 
States  during  such  1-ycar  period  if  the 
owner,  agent,  consignee,  master,  or  com- 
manding officer  states  in  each  list  under  sec- 
tion 251  that  it  continues  to  comply  with  the 
conditions  in  the  attestation. 

"(5)(A)  Except  as  otherwise  provided  by 
subparagraph  (B),  subsection  (c)(3)  and  sub- 
paragraphs (A)  through  (E)  of  subsection 
(c)(4)  shall  apply  to  attestations  filed  under 
this  subsection, 

"(B>  The  use  of  alien  crewmen  to  perform 
longshore  work  in  Alaska  consisting  of  the 
use  of  an  automated  self-unloading  conveyor 
belt  or  vacuum-actuated  system  on  a  vessel 
shall  be  governed  by  the  provisions  of  sub- 
section (c), 

"(6)  For  purposes  of  this  subsection— 

"(A)  the  term  contract  stevedoring  com- 
panies' means  those  stevedoring  companies 
licensed  to  do  business  in  the  State  of  .Mas- 
ka  that  meet  the  requirements  of  section  32 
of  the  Longshoremen's  and  Harbor  Workers' 
Compensation  Act  (33  U  S.C.  932);  and 

"(B)  the  term  employer'  includes  any 
agent  or  representative  designated  by  the 
employer:  and 

■(C)  the  terms  qualified'  and  'available  in 
sufficient  numbers'  shall  be  defined  by  ref- 
erence to  industry  standards  in  the  State  of 
Alaska,  including  safety  considerations.". 

(b)  Conforming  A.mendme.nts — 

(1)  Section  258(a)  (8  U.S.C.  1288(a))  is 
amended  by  striking  •subsection  (o  or  sub- 
section (d)"  and  inserting  -subsection  lo. 
(d).  or  (e)  ". 

(2)  Section  268(c)(4)(A)  (8  U.S.C. 
1288(c)(4)(.\i)  is  amended  by  inserting  --or 
subsection  (d)(1)"  after  '■paragraph  (1)"  each 
of  the  two  places  it  appears. 

(3)  Section  258(c)  (8  U.S.C.  1288(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Except  as  provided  in  paragraph  (5)  of 
subsection  (di.  this  subsection  shall  not 
apply  to  longshore  work  performed  in  the 
State  of  Alaska". 

(c)  IMPLEME.\T..\TI0N.— (1)  The  Secretary  of 
Labor  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  this  section. 

(2)  Attestations  filed  pursuant  to  section 
258(c)  (8  use.  1288(c))  with  the  Secretary  of 
Labor  before  the  date  of  enactment  of  this 
Act  shall  remain  valid  until  60  days  after  the 
date  of  issuance  of  final  regulations  by  the 
Secretary  under  this  section. 
SEC.  110.  FAMILY  UNITY  AND  TEMPORARY  PRO- 
TECTED STATUS. 

(ai  In  Genfral— Section  301(a)  of  the  Im- 
migration Act  of  1990  is  amended  by  insert- 
ing after  "May  5.  1988"  the  following:  "(in 
the  case  of  a  relationship  to  a  legalized  alien 
described  in  subsection  (b)(2)(B)  or  (b)(2)(C)) 
or  as  of  December  1.  1988  (in  the  case  of  a  re- 
lationship to  a  legalized  alien  described  in 
subsection  (b)(2)(A))". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  deemed  to 
have  become  effective  as  of  October  1.  1991. 
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SEC.  111.  ADJUSTMENT  OF  STATUS  OF  CERTALN 
REPRESENTATIVES  OF  FOREIGN 
GOVERNMENTS  AND  CVTER- 

NA-nONAL  ORGANIZATIONS. 

Section   13<c)  of  the  Act  of  Septnmber  11 
1957  (8  use.  1255b(c))  is  amended- 
<li  by  striking  the  third  sentence,  and 
(2)  in  the  fourth  .sentence,  by  striking  'If 
neither  the  Senate  nor  the  House  of  Rep- 
resentatives pa.sses  such  a  resolution  within 
the  time  above  .specified  the"  and  insertinu' 
"The" 

SEC.  112.  PRIORITY  DATES  FOR  ALIENS  REG- 
ISTERED ON  THE  WESTERN  HEM  I 
SPHERE  WAITING  LIST, 

Section  9(b)  of  the   Immigration  and   Na- 
tionality  .^ct   Amendments   of   1976   (Public 
Law  94  .571)  is  hereby  repealed. 
SEC.    113.    OTHER    MISCELLANEOUS   AND    TECH- 
NICAL CORRECTIONS  "n)   IMMIGRA- 
TION-RELATED PROVISIONS. 

(a)  Section  101(a)(27)(.J)(i)  of  the  Immigra- 
tion and  Nationality  .Act  (8  U.S  C. 
1101ia){27)(.J)(i))  is  amended  by  striking  "and 
has'  and  inserting  "or  whom  such  a  court 
has  legally  committed  to.  or  placed  under 
the  custody  of.  an  agency  or  department  of  a 
State  and  who  has". 

(b)(1)  The  second  sentence  of  section 
201(b)i2)(Ai(ii  of  the  Immigration  and  Na- 
tionality .Act  (8  U.S.C.  1151(h)(2)iA)(i)i  is 
amended  by  inserting  "(and  each  child  of  the 
alien)""  after  "the  alien". 

(2)  The  second  sentence  of  section 
204(aHl)(A)of  such  Act(8  U.S.C.  1154(a)(l  )i  A)) 
is  amended— 

(A)  by  inserting  "spouse"  after  •"alien"  . 
and 

(Bi  by  inserting  ■of  the  alien  (and  the 
aliens  children)""  after  "for  classification". 

(c)  Section  203ib)(5)  of  the  Immiirration  and 
Nationality  Act  (8  U.S  C.  11.53(b)(5)i  is 
amended  by  striking  "Tarckttkd". 
"TARGErTED".  and  ■targetted'  each  place 
each  appears  and  inserting  "Targeted", 
••targeted",  and  "targeted"",  respectively. 

(d)  Section  210(d)(3)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1160(d»(3(i  is 
amended  by  inserting  ■•the  "  before  ••Service" 
the  first  place  it  appears. 

(e)  Section  212(di(ll)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182(d)(Hi)  is 
amended  by  striking  •voluntary  and  insert- 
ing "voluntarily"'. 

(f)  Section  217(e)(l)(A>  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1187(e)(1)(A))  is 
amended  by  striking  "(aidx.A)'  and  insert- 
ing "•(a)(1)'". 

(g)  Section  241(c)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1251(c))  is  amended 
by  sti'iking  ■or  (3i(A)  of  subsection  241(a)"" 
and  in.serting  ■■and  (3)(A>  of  subsection  (a)"" 

(h)  Section  242(h)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1252(h))  is  amended 
by  striking  "Parole. .'  and  inserting  "Pa- 
role.". 

(i)  Section  242B(c)(l)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1252b(CKl))  is 
amended  by  striking  the  comma  after 
■that". 

(j)  Section  244A(c)(2)(A)(iii)(III)  of  the  Im- 
migration and  Nationality  Act  i8  U.S.C. 
1254a(c)(2)(A)(iii)(III))  is  amended— 

(1)  by  striking  "Paragraphs"  and  inserting 
"paragraphs",  and 

(2)  by  striking  "or  (3)(E)'"  and  inserting 
"■and  (3)(E)"'. 

(k)  Section  245(h)(2)(B)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1255(h)(2)(B))  is 
amended  by  striking  "or  (3)(E)"'  and  insert- 
ing ■and  (3)(E)". 

(1)(1)  Subparagraph  (C)  of  section  245A(c)(7) 
of  the  Immigration  and  Nationality  .Act  (8 
U.S.C.  1255a(c)(7)).  as  added  by  Public  Law 
102-140.  is  amended— 
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I  A)  by  indenting  it  2  additional  ems  to  the 
right;  and 

iB)  by  striking  "subsection  iB)""  and  in- 
serting "subparagraph  (B)'" 

i2)  .Section  610(bi  of  Public  Law  102-140  is 
amended  by  striking  ■■404(b)(2)(ii)"  and 
■■404ih>(2i(iin"^  and  inserting  ■■404(b)(l  )(A)(ii  i" 
and  "'404(h)(2)(.A)<iii)"".  respectively. 

im)  Effective  as  of  the  date  of  the  enact- 
ment of  this  .Act.  section  246ia)  of  the  Immi- 
gration and  Nationality  .Act  (8  U.S.C.  1256ia») 
IS  amended  by  striking  the  first  3  .sentences 

(ni  Section  262ic>  of  the  Immigration  and 
Nationality  Act  i8  U  S.C.  1302cc)i  is-amended 
by  striking  "subsection  la)  and  ibi"  and  in- 
.serting   subsections  (a)  and  ib)"  . 

101  Section  272ia)  of  the  Immigration  and 
Nationality  Act  i8  U.S.C.  1322(a)i  is  amended 
by  striking  the  comma  after   "so  afflicted"" 

ip>  The  first  sentence  uf  section  273(b)  of 
the  Immigration  and  Nationality  .Act  i8 
use  1323<b))  is  amended  by  striking  "col- 
lector of  customs""  and  in.serting  "Commis- 
sioner '■ 

iqi  Section  274B(g)i2iiC)  of  the  Immigra- 
tion and  Nationality  .Act  (8  U.S.C. 
1324b(g)i2i(C)i  is  amended  by  striking  "an  ad- 
ministrative law  judge"  and  inserting  "the 
Special  Counsel"" 

(t)  Section  274Cib)  of  the  Immigration  and 
National. ty  Act  c8  U.S.C.  1324c(b))  is  amend- 
ed by  striking  "title  V""  and  all  that  follows 
through  "3481 1'  and  inscrtins  chapter  224  of 
title  18.  United  States  Code", 

IS)  .Section  280ib)(liiC)  of  the  Immigration 
and  Nationality  Act  (8  US  C.  I330(bi(l)(C))  is 
amended  by  striking  "maintainance"  and  in- 
.sertinir  "maintenance". 

(t)  Effective  as  if  included  in  the  enact- 
ment of  Public  Law  102-395.  subsection  in  of 
section  286  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1356).  .is  added  by  .section 
112  of  such  Public  Law.  is  amended— 

(1)  in  the  subsection  heading,  by  striking 
"Breached  Bond  Detention  Fund""  .ind  insert- 
inif  "Breached  Bond  Dkte.vtion  Find  ": 

'2)  in  paragrraph  (1).  by  striking  "(hereafter 
referred  to  as  the  Fund)^  and  inserting  "(in 
this  subsection  referred  to  as  the   Fund')'": 

'3)  m  paragraph  (2).  by  striking  "the  Immi- 
gration .and  Nationality  Act  of  1952,  as 
amended,""  and  in.serting  ""this  .Act"": 

<4)  in  paragraphs  (4)  and  (6),  by  striking 
""the  Breached  Bond  Detention"  : 

(5)  in  paragraph  (4),  by  striking  ""of  this 
Act"  and  inserting  ""of  Public  Law  102-395""; 

(6)  m  paragraph  (5),  by  striking  ■•account" 
and  inserting   ■p'und'^:  and 

iVi  in  paragraph  (6),  by  striking  "Breached 
Bond  Detention  "  each  of  the  two  places  it 
appears. 

lui  Section  310(b)(5)(A)  of  the  Immigration 
and  Nationality  .Act  (8  U.S.C.  1421(b)(5)(.A)i  is 
amended  by  striking  "District  Court"  and 
inserting  ""district  court '". 

<v)  Effective  December  12.  1991,  section 
313(a)(2)  of  the  Immigration  and  Nationality 
Act  (8  use.  1424(a)(2))  is  am.ended  by  strik- 
ing "and""  before  "(F)""  and  inserting  "■or" 

(w)  Section  333(b)(1)  of  the  Immigration 
and  Nationality  Act  (8  U.S  C.  1444(b)il)')  is 
amended  by  striking  ■■249(ai""  and  inserting 
"249  ". 

(X)  Section  412(e)(7)(D)  of  the  Immigration 
and  Nationality  Act  (8  US  C  1522(e)(7)(D))  is 
amended  by  striking  "paragraph  (D  or  (2i 
or. 

(y)  Section  302(c)  of  the  Immigration  Act 
of  1990  is  amended  by  striking  ■effect"  and 
inserting  ■affect". 

(Z)  Effective  as  if  included  in  the  Mis- 
cellaneous and  Technical  Immigration  and 
Naturalization  .Amendments  of  1991— 

(1)  section  303(a)(7HB)(i)  of  such  Act  is 
amended  by  striking  ■paragraph  (li(A)^'  and 
inserting   ■paragraph  (l)(A)(i)^: 
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(2)  .section  304(b)(2)  of  such  Act  is  amended 
by  striking  "paragraph  (1)(B)  "  and  inserting 
"subsection  (ckDiB)"': 

(3(  paragraph  (D  of  section  305(ji  of  such 
.Act  is  repealed  land  section  407{d)(16)(C)  of 
the  Immitrration  Act  of  1990  shall  read  as  if 
such  paragraph  had  not  been  enacted). 

(4)  paragraph  (2)  of  section  306(b)  of  such 
.Act  is  amended  to  read  as  follows: 

"(2)  Section  538(a)  of  the  Immigration  .Act 
of  1990  IS  amended  by  striking  the  comma 
after  "Service"."": 

i5)  section  307(a)(6)  of  such  Act  is  amended 
by  striking  "immigrants"  the  first  place  it 
appears  and  in.serting  "immigrant  aliens": 

i6)  section  309(aH3)  of  such  .Act  is  amended 
by  striking  paragraph  (1)  and  (2)"  and  in- 
serting "paragraphs  (ImA)  and  (1)(B)  ": 

(7)  section  309(b)(6)(F)  of  such  Act  is 
amended  by  striking  "^lOiaK  1  mBkI  )(B)  "  and 
inserting  "  210(aMB)(l  )(B)  ": 

(8)  section  309(bi(8>  of  such  Act  is  amended 
by  striking  ■■274A(g)""  and  inserting 
""274A(h)"":  and 

(9)  section  310  of  such  .Act  is  amended— 
(A)  by  adding   "and"  at   the  end  of  para- 
graph ( 1 ); 

iB)  by  striking  paragraph  (2):  and 

(C)  by  redesignating  paragraph  (3i  as  para- 
graph (2)  and  by  strikinij  ■  309(c)'  and  insert- 
ing ■■309(b)"^ 

(aa)  Effective  as  if  included  in  section  4  of 
Public  Law  102-110.  .section  161(c)(3i  of  the 
Immigration  .Act  of  1990  is  amended— 

(1)  by  striking  alien  described  in  section 
203(a)(3)  or  203(a)(6i  of  such  Act"  and  insert- 
ing ■alien  admitted  for  permanent  residence 
as  a  preference  immitrrant  under  section 
203(a)i3)  or  203(a)(6)  of  such  Act  (as  in  effect 
before  such  date)":  and 

i2i  by  striking  ■this  .section^  and  inserting 
"this  title". 

(bb)  Section  599E(c)  of  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act.  1990  (Public  Law 
101-167)  is  amended  by  striking  "and  sub- 
paragraphs" and  in.serting  or  subpara- 
graph"' 

(CO  Except  as  otherwise  specifically  pro- 
vided in  this  section,  the  amendments  made 
by  this  section  shall  be  effective  as  if  in- 
cluded in  the  enactment  of  the  Immigration 
Act  of  1990. 

TITLE  II— NATIONALITY  AND 
NATURALIZATION  AMENDMENTS  OF  1993 
SEC.  201,  SHORT  TTTLE, 

This  title  may  be  cited  as  the  "Nationality 
and  Naturalization  -Amendments  of  1993". 
SEC,  202.  EQUAL  TREATMENT  OF  WOMEN  IN  CON- 
FERRING   CITIZENSHIP    FOR    CHIL- 
DREN BOR.N  ABROAD, 

(a)  In  General. -Section  301  of  the  Immi- 
gration and  Nationality  Act  (8  U  S.C.  1401)  is 
amended — 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (g)  and  inserting   ■;  and  ".  and 

(2)  'oy  adding  at  the  end  the  following  new 
paragraph: 

■(h)  a  person  born  before  noon  (Eastern 
Standard  Time)  May  24,  1934.  outside  the 
limits  and  jurisdiction  of  the  United  Sutes 
of  an  alien  father  and  a  mother  who  is  a  citi- 
zen of  the  United  States  who.  prior  to  the 
birth  of  such  person,  had  resided  in  the  Unit- 
ed States. ■■ 

(b)  Waiver  of  Retention  Requireme.vts.— 
Any  provision  of  law  (including  section  301(b) 
of  the  Immigration  and  Nationality  Act  (as 
in  effect  before  October  10,  1978),  and  the  pro- 
visos of  section  201(g)  of  the  Nationality  Act 
of  1940)  that  provided  for  a  person  s  loss  of 
citizenship  or  nationality  if  the  person  failed 
to  come  to.  or  reside  or  be  physically  present 
in.  the  United  States  shall  not  apply  in  the 
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case  of  a  person  claiming  United  States  citi- 
zenship based  on  section  301(h)  of  the  Immi- 
gration and  Nationality  Act  (as  added  by 
subsection  (a)). 

(c)  Retroactive  application.— (D  Except 
as  provided  in  parafrraph  (2),  the  immigra- 
tion and  nationality  laws  of  the  United 
States  shall  be  applied  (to  persons  born  be- 
fore, on.  or  after  the  date  of  the  enactment 
of  this  Act)  as  though  the  amendment  made 
by  subsection  (a),  and  subsection  (b).  had 
been  in  effect  as  of  the  date  of  their  birth. 
except  that  the  retroactive  application  of 
the  amendment  and  that  subsection  shall 
not  affect  the  validity  of  citizenship  of  any- 
one who  has  obtained  citizenship  under  sec- 
tion 1993  of  the  Revised  Statutes  (as  in  effect 
before  the  enactment  of  the  Act  of  May  24. 
1934  (48  Stat.  797)). 

(2)  The  retroactive  application  of  the 
amendment  made  by  subsection  (a),  and  sub- 
section (b).  shall  not  confer  citizenship  on,  or 
affect  the  validity  of  any  denaturalization, 
deportation,  or  exclusion  action  against,  any 
person  who  is  or  was  excludable  from  the 
United  States  under  section  212(a)(3)(E)  of 
the  Immigration  and  Nationality  Act  (8 
U.S,C.  1182(a)(3)(E))  (or  predecessor  provi- 
sion) or  who  was  excluded  from,  or  who 
would  not  have  been  eligible  for  admission 
to.  the  United  States  under  the  Displaced 
Persons  Act  of  1948  or  under  section  14  of  the 
Refugee  Relief  Act  of  1953. 

SEC.  203.  NATIONALS,  BUT  NOT  CITIZENS,  AT 
BIRTH  BASED  ON  USE  OF  PHYSICAL 
PRESENCE  INSTEAD  OF  RESIDENCE. 

(a)  In  General.— Section  308(2)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1408(2))  is  amended  by  striking  "have  had  a 
residence"  and  inserting  "were  physically 
present". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  persons 
bom  on  or  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  204.  CHILDRIEN  BORN  OUT  OF  WEDLOCK. 

(a)  In  General.— Section  309(c)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1409(c))  is  amended— 

(1)  by  inserting  "(1)"  immediately  after 
"(c)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  the  purpose  of  satisfying  the  phys- 
ical presence  requirements  of  this  sub- 
section, the  mother  may  include  any  period 
during  which  she  is  physically  present 
abroad  as  the  dependent  unmarried  daughter 
and  a  member  of  the  household  of  a  person — 

"(A)  honorably  serving  with  the  Armed 
Forces  of  the  United  States;  or 

"(B)  employed  by  the  United  States  Gov- 
ernment or  an  international  organization,  as 
defined  in  section  1  of  the  International  Or- 
ganizations Immunities  Act  (59  Stat.  669:  22 
U.S.C.  288).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)(2)  shall  apply  to 
mothers  of  persons  born  on  or  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  206.  CHILD  BORN  OUTSIDE  OF  THE  UNITED 
STATES  OF  AN  ALIEN  PARENT:  CON- 
DITIONS FOR  AUTOMATIC  CITIZEN- 
SHIP. 

(a)  In  General.— Section  321(a)(3)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1432(a)(3))  is  amended  by  inserting  "sole  or 
joint"  before  "legal  custody  of  the  child". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  the 
awarding  of  custody  before,  on.  or  after  the 
date  of  enactment  of  this  Act. 


SEC  20S.  NATURALIZATION  OF  CHILDREN  ON  AP- 
PLICATION OF  CmZEN  PARENT. 

(a)  In  general.— Section  322  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1433)  is 
amended  to  read  as  follows: 

"CHILD  born  OLTSIDE  THE  UNITED  STATES;  AP- 
PLICATION   FOR  CERTIFICATE   OF   CITIZENSHIP 

REQUIREMENTS 

"Bec.  322.  (a)  A  parent  who  is  a  citizen  of 
the  United  States  may  apply  to  the  Attorney 
General  for  a  certificate  of  citizenship  on  be- 
half of  a  child  born  outside  the  United 
States.  The  Attorney  General  shall  issue 
such  a  certificate  of  citizenship  upon  proof 
to  the  satisfaction  of  the  Attorney  General 
that  the  following  conditions  have  been  ful- 
filled: 

"(1)  At  least  one  parent  is  a  citizen  of  the 
United  States,  whether  by  birth  or  natu- 
ralization. 

"(2)  The  child  is  physically  present  in  the 
United  States  pursuant  to  a  lawful  admis- 
sion. 

"(3)  The  child  is  under  the  age  of  18  years 
and  in  the  legal  custody  of  the  citizen  par- 
ent. 

"(4)  If  the  citizen  parent  is  an  adoptive 
parent  of  the  child,  the  child  was  adopted  by 
the  citizen  parent  before  the  child  reached 
the  age  of  16  years  and  the  child  meets  the 
requirements  for  being  a  child  under  sub- 
paragraph (E)  or  (F)  of  section  101(b)(1). 

"(5)  If  the  citizen  parent  has  not  been 
physically  present  in  the  United  States  or  its 
outlying  possessions  for  a  period  or  periods 
totnling  not  less  than  five  years,  at  least  two 
of  which  were  after  attaining  the  age  of  four- 
teen years — 

■(A)  the  child  is  residing  permanently  in 
the  United  States  with  the  citizen  parent, 
pursuant  to  a  lawful  admission  for  perma- 
nent residence,  or 

"(Bi  a  citizen  parent  of  the  citizen  parent 
has  been  physically  present  in  the  United 
States  or  its  outlying  possessions  for  a  pe- 
riod or  periods  totaling  not  less  than  five 
years,  at  least  two  of  which  were  after  at- 
taining the  age  of  fourteen  years. 

"(bi  Upon  approval  of  the  application 
(wljich  may  be  filed  abroad)  and,  except  as 
provided  in  the  last  sentence  of  section 
337(a).  upon  taking  and  subscribing  before  an 
officer  of  the  Service  within  the  United 
States  to  the  oath  of  allegiance  required  by 
this  Act  of  an  applicant  for  naturalization, 
the  child  shall  become  a  citizen  of  the  United 
States  and  shall  be  furnished  by  the  Attor- 
ney General  with  a  certificate  of  citizenship. 

"(CI  Subsection  (a)  of  this  section  shall 
apply  to  the  adopted  child  of  a  United  States 
citizen  adoptive  parent  if  the  conditions 
specified  in  such  subsection  have  been  ful- 
filled.". 

(B)     CONKORMl.VG     .^MENDME.NT— Subsection 

(c)  of  section  341  of  such  Act  (8  U.S.C.  1452)  is 
repealed. 

(01  Clerical  Amendment.— The  item  in  the 
table  of  contents  of  such  Act  relating  to  sec- 
tion 322  is  amended  to  read  as  follows: 
"Sec.  322.  Child    born    outside    the    United 
States:   application   for  certifi- 
cate    of     citizenship     require- 
ments.", 
(d)    Effective    Date— The    amendments 
matie  by  this  section  shall  take  effect  on  the 
firat  day  of  the  first  month  beginning  more 
than  120  days  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  207.  FORMER  CITIZENS  OF  UNITED  STATES 
REGAINING  UNITED  STATES  CITI- 
ZENSHIP. 

(4)  In  General —Section  324  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1435)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 


"(did)  A  person  who  was  a  citizen  of  the 
United  States  at  birth  and  lost  such  citizen- 
ship for  failure  to  meet  the  physical  presence 
retention  requirements  under  section  301(b) 
(as  in  effect  before  October  10.  1978).  shall, 
from  and  after  taking  the  oath  of  allegiance 
required  by  section  337  be  a  citizen  of  the 
United  States  and  have  the  status  of  a  citi- 
zen of  the  United  States  by  birth,  without 
filing  an  application  for  naturalization,  and 
notwithstanding  any  of  the  other  provisions 
of  this  title  except  the  provisions  of  section 
313.  Nothing  in  this  subsection  or  any  other 
provision  of  law  shall  be  construed  as  confer- 
ring United  States  citizenship  retroactively 
upon  such  person  during  any  period  in  which 
such  person  was  not  a  citizen. 

"(2)  The  provisions  of  paragraphs  (2)  and 
(3)  of  subsection  (c)  shall  apply  to  a  person 
regaining  citizenship  under  paragraph  (1)  In 
the  same  manner  as  they  apply  under  sub- 
section (C)(1).". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  first  day  of  the  first  month  beginning 
more  than  120  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  208.  INTENT  TO  RESIDE  PERMANENTLY  IN 
THE  UNITED  STATES  AFTER  NATU- 
RALIZATION. 

(a)  In  General.— Section  338  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1449)  is 
amended  by  striking  "intends  to  reside  per- 
manently in  the  United  States,  except  in 
cases  falling  within  the  provisions  of  section 
324(a)  of  this  title.". 

(b)  Conforming  Repeal —Section  340(d)  of 
such  Act  (8  U.S.C.  1451(d))  is  repealed. 

(c)  Conforming  Redesignation— Section 
340  of  such  Act  (8  U.S.C.  1451)  is  amended— 

(1)  by  redesignating  subsections  (ei.  (f).  (g). 
(h).  and  (i)  as  subsections  (d).  (e).  (f).  (g).  and 
(h).  respectively;  and 

(2)  in  subsection  (d)  (as  redesignated),  by 
striking  "subsections  (c)  or  (di"  and  insert- 
ing "subsection  (c)". 

(d)  Conforming  Amendment— Section  405 
of  the  Immigration  Act  of  1990  is  amended  by 
striking  subsection  (b). 

(e)  Effective  D.ate.— The  amendment 
made  by  subsection  (a)  shall  apply  to  persons 
admitted  to  citizenship  on  or  after  the  date 
of  enactment  of  this  Act. 

SEC.  209.  TERMINOLOGY  RELATING  TO  EXPA- 
TRIATION. 

(a)  In  General —Section  351  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1483)  is 
amended — 

(1)  in  the  heading,  by  striking  "E.xpatria- 
TiON"  and  inserting  "Los.s  of  nationality"; 

(2)  in  subsection  (a) — 

(A)  by  striking  "expatriate  himself,  or  be 
expatriated"  and  inserting  "can  lose  United 
States  nationality",  and 

(B)  by  striking  "expatriation"  and  insert- 
ing "loss  of  nationality";  and 

(3)  in  subsection  (b),  by  striking  "expatri- 
ated himseir'  and  inserting  "lost  United 
States  nationality". 

(b)  Clerical  Amendment.- The  item  in  the 
table  of  contents  of  such  Act  relating  to  sec- 
tion 351  is  amended  to  read  as  follows: 
"Sec.  351.  Restrictions  on  loss  of  national- 
ity.". 

SEC.  210.  ADMINISTRATIVE  AND  JITDICLAL  DE- 
TERMINATIONS RELATING  TO  LOSS 
OF  CITIZENSHIP. 

(a)  Final  Administrative  Determina- 
tions.—Section  358  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1501)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "Approval  by  the  Secretary  of  State 
of  a  certificate  under  this  section  shall  con- 
stitute a  final  administrative  determination 
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of  loss  of  United  States  nationality  under 
this  Act.  subject  to  such  procedures  for  ad- 
ministrative appeal  as  the  Secretary  may 
prescribe  by  regulation,  and  also  shall  con- 
stitute a  denial  of  a  right  or  privilege  of 
United  States  nationality  for  purposes  of 
section  360.". 

(b)  JuDici.-VL  Proceedings.— Subsections  (ai 
and  (b)  of  section  360  of  such  Act  (8  US  C. 
1503)  are  each  amended  by  inserting  ".  in- 
cluding approval  of  a  certificate  in  accord- 
ance with  section  358."  after  "official  there- 
of.". 

SEC.  211.  CANCELLATION  OF  UNITED  STATES 
PASSPORTS  AND  CONSULAR  RE- 
PORTS OF  BIRTH. 

(a)  In  General.— Title  III  of  the  Immigra- 
tion and  Nationality  Act  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"CANCELLATION  OF  UNITED  STATES  PASSPORTS 
AND  CONSULAR  REPORTS  OF  BIRTH 

"SEC  361.  (a)  The  Secretary  of  State  is  au- 
thorized to  cancel  any  United  States  pass- 
port or  Consular  Report  of  Birth,  or  certified 
copy  thereof,  if  it  appears  that  such  docu- 
ment was  illegally,  fraudulently,  or  erro- 
neously obtained  from,  or  was  created 
through  illegality  or  fraud  practiced  upon, 
the  Secretary.  The  person  for  or  to  whom 
such  document  has  been  issued  or  made  shall 
be  given  at  such  person's  last  known  address 
written  notice  of  the  intention  to  cancel 
such  document,  together  with  the  reasons 
therefor,  and  shall  be  given  at  least  60  days 
in  which  to  show,  pursuant  to  such  regula- 
tion as  the  Secretary  may  prescribe,  why 
such  document  should  not  be  canceled.  The 
cancellation  under  this  section  of  any  docu- 
ment purporting  to  show  the  citizenship  sta- 
tus of  the  person  to  whom  it  was  issued  shall 
affect  only  the  document  and  not  the  citizen- 
ship status  of  the  person  in  whose  name  the 
document  was  issued. 

"(b)  For  purposes  of  this  section,  the  term 
■Consular  Report  of  Birth'  refers  to  the  re- 
port, designated  as  a  Report  of  Birth  Abroad 
of  a  Citizen  of  the  United  States',  issued  by 
a  consular  officer  to  document  a  citizen  born 
abroad.  ". 

(b)  Clerical  Amendment.— The  table  of 
contents  is  amended  by  inserting  after  the 
item  relating  to  section  360  the  following 
new  item: 

"Sec.  361.  Cancellation  of  United  States  pass- 
ports and  Consular  Reports  of 
Birth". 
SEC.  213.  REPORT  ON  CITIZENSHIP  OF  CERTAIN 
LEGALIZED  ALIENS. 
Not  later  than  June  30.  1996.  the  Commis- 
sioner of  the  Immigration  and  Naturaliza- 
tion Service  shall  prepare  and  submit  to  the 
Congress  a  report  concerning  the  citizenship 
status  of  aliens  legalized  under  section  245A 
and  section  210  of  the  Immigration  and  Na- 
tionality .\ct.  Such  report  shall  include  the 
following  information  by  district  office  for 
each  national  origin  group: 

(1)  The  number  of  applications  for  citizen- 
ship filed. 

(2)  The  number  of  applications  approved. 

(3)  The  number  of  applications  denied. 

(4)  The  number  of  applications  pending. 
TITLE  ni— MISCELLANEOUS  PROVISIONS 

SEC.  301.  SECRCTARY  OF  STATE  TO  ISSUE  UNIT- 
ED STATES  PASSPORTS  TO  UNITED 
STATES    CmZENS    AND    NATIONALS 
ONLY. 
Section  2  of  the  Act  of  June  14.  1902  (32 
Stat.  386:  22  U.S.C.  212)  is  amended  by  strik- 
ing "for  any  other  persons  than  those  owing 
allegiance,   whether  citizens  or  not.   to  the 
United  States"  and  inserting  "for  any  person 
other  than  a  citizen  or  national  of  the  Unit- 
ed States.". 


SEC.  302.  FRAUD  AND  MISUSE  OF  TRAVEL  DOCU- 
.MENTS. 

lai   In   General.— Title   18  of  the   United 
States  Code  is  amended— 
(1  >  in  section  911— 

(A)  by  striking  "not  more  than  $1,000"  and 
inserting  "under  this  title ':  and 

iBi  by  striking  "three  years"  and  inserting 
"SIX  years": 

<2(  in  section  1001  - 

(A\  by  striking  "not  more  than  SIO.OOO'  and 
inserting  "under  this  title";  and 

(B)  by  striking  five  years  "  and  inserting 
"ten  years": 

(3 1  in  section  1541  - 

lAi  by  striking  "not  more  than  J500'  and 
inserting  "under  this  title";  and 

iBi  by  striking  "one  year  "  and  inserting 
"ten  years"; 

(4)  in  section  1542— 

(Ai  by  striking  "not  more  than  $2,000"  and 
inserting  "under  this  title'  :  and 

(B)  by  striking  "five  years  '  and  inserting 
"ten  years  ": 

i5i  in  section  1543- 

(A)  by  striking  'not  more  than  $2,000  "  and 
inserting  "under  this  title":  and 

(Bi  by  striking  "five  years  "  and  inserting 
"ten  years": 

(6i  in  section  1544 — 

(Ai  by  striking  "not  more  than  $2,000  "  and 
inserting  "under  this  title'  :  and 

iB)  by  striking  five  years"  and  inserting 
"ten  years":  and 

(7)  in  section  1545— 

(A  I  by  striking  "not  more  than  $2,000"  and 
inserting  "under  this  title":  and 

iB)  by  striking  "three  years"  and  inserting 
"five  .years". 

(bi  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  of- 
fenses committed  on  or  after  the  date  of  en- 
actment of  this  .^ct. 

SEC.  303.  BORDER  PATROL  MUSEUM  AND  MEMO- 
RIAL LIBRARY  FOUNDATION. 

lai  AUTHORITY'.  — Notwithstanding  section 
203  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  US  C.  484)  or  any 
other  provision  of  law,  the  Attorney  General 
is  authorized  to  transfer  to  the  Border  Pa- 
trol Museum  and  Memorial  Library  Founda- 
tion, incorporated  in  the  State  of  Texas— 

(1)  such  equipment,  artifacts,  and  memora- 
bilia held  by  the  Immigration  and  Natu- 
ralization Service,  and 

(2)  such  real  property  of  the  United  States. 

as  the  .Attorney  General  -may  determine  is 
necessary  to  further  the  purposes  of  the  Mu- 
seum and  Foundation. 

(bi  Technical  A.ssLsTANCE.-The  Attorney 
General  is  authorized  to  provide  technical 
assistance,  through  the  detail  of  personnel  of 
the  Immigration  and  Naturalization  Service, 
to  the  Border  Patrol  Museum  and  Memorial 
Library  Foundation  for  the  purpose  of  dem- 
onstrating the  use  of  the  items  transferred 
under  subsection  (ai. 

SEC.  304.  SPECIAL  IMMIGRANT  STATUS  FOR  CER- 
TAIN ALIENS  EMPLOYED  ABROAD. 

(a»  In  General.— .An  alien  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence shall  be  considered,  for  purposes  of 
section  101(a)(27)(A)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1101(a)(27)(A)).  to 
be  temporarily  visiting  abroad  during  any 
period  before,  on.  or  after  the  date  of  enact- 
ment of  this  Act  in  which  the  alien  is  em- 
ployed by  the  American  University  of  Beirut 
or  by  Beirut  University  College. 

(b)  Repeal.— Private  Law  98-53  (8  U.S.C. 
1101  note)  is  hereby  repealed. 
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DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  1230 

Mr.  FORD  (for  Mr.  DeConcini  for 
himself,  Mr.  Hatch,  and  Mr.  Cohen) 
proposed  an  amendment  to  the  bill 
(H.R.  2840)  to  amend  title  17.  United 
States  Code,  to  establish  copyright  ar- 
bitration royalty  panels  to  replace  the 
Copyright  Royalty  Tribunal,  and  for 
Other  purposes;  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Copyright 
Royalty  Tribunal  Reform  Act  of  1993  ". 

SEC.  2.  COPYRIGHT  ARBFrRATION  ROYALTY  PAN- 
ELS. 

lai  Est.\blish.ment  and  Purpose —Section 
801  of  title  17,  United  States  Code,  is  amend- 
ed as  follows 

111  The  section  designation  and  heading  are 
amended  to  read  as  follows: 

"$801.  Copyright  arbitration  royalty  paneb: 
Establishment  and  purpose". 

i2i  Subsection  (ai  is  amended  to  read  as 

follows: 

■■(ai  Establishment —The  Librarian  of 
Congress,  upon  the  recommendation  of  the 
Register  of  Copyrights,  is  authorized  to  ap- 
point and  convene  copyright  arbitration  roy- 
alty panels .". 

i3)  Subsection  (bi  is  amended— 

lAi  by  inserting    Purposes  —"  after  "(b)"; 

<B)  in  the  matter  preceding  paragraph  (1). 
by  striking  "Tribunal"  and  inserting  •copy- 
right arbitration  royalty  panels  ": 

(C)  in  paragraph  (2)— 

111  in  subparagraph  (Ai.  by  striking  •Com- 
mission" and  inserting  'copyright  arbitra- 
tion royalty  panels  ': 

(iii  in  subparagraph  iB).  by  striking  "Copy- 
right Royalty  Tribunal  "  and  inserting 
"copyright  arbitration  royalty  panels";  and 

(Hi)  in  subparagraph  (Di  by  adding  -and" 
after  the  semicolon; 

(D)  in  paragraph  (3>— 

(ii  by  striking  "and  119(b),  "  and  inserting 
"119(bi,  and  1003,":  and 

(ill  by  striking  the  sentence  beginning 
with  "In  determining"  through  "this  title"; 
and 

(E)  by  striking  paragraph  (4); 

(4)  by  amending  subsection  (ci  to  read  as 
follows: 

"(c)  Rulings —The  Librarian  of  Congress, 
upon  the  recommendation  of  the  Register  of 
Copyrights,  may,  before  a  copyright  arbitra- 
tion royalty  panel  is  convened,  make  any 
necessary  procedural  or  evidentiary  rulings 
that  would  apply  to  the  proceedings  con- 
ducted by  such  panel";  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  ADMINISTRA'nVE  SUPPORT  OF  COPY- 
RIGHT Arbitration  RovALTi-  Panels.— The 
Library  of  Congress,  upon  recommendation 
of  the  Register  of  Copyrights,  shall  provide 
the  copyright  arbitration  royalty  panels 
with  the  necessary  administrative  services 
related  to  proceedings  under  this  chapter.". 

(b)  Membership  and  Proceedings.— Sec- 
tion 802  of  title  17.  United  States  Code,  is 
amended  to  read  as  follows: 
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'{SOS.  Membership  and  proceedings  of  copy- 
right arbitration  royalty  panels 

■•(a)  Composition  of  Copyright  Arbitra- 
tion Royalty  Panels.— a  copyright  arbitra- 
tion royalty  panel  shall  consist  of  3  arbitra- 
tors selected  by  the  Librarian  of  Congress 
pursuant  to  subsection  <b). 

••(b)  Selection  of  Arbitration  Panel  — 
Not  later  than  10  days  after  publication  of  a 
notice  in  the  Federal  Register  initiating  an 
arbitration  proceeding  under  section  803.  and 
in  accordance  with  procedures  specified  by 
the  Register  of  Copyrights,  the  Librarian  of 
Congress  shall,  upon  the  recommendation  of 
the  Register  of  Copyrights,  select  2  arbitra- 
tors from  lists  provided  by  professional  arbi- 
tration associations.  Qualifications  of  the  ar- 
bitrators shall  include  experience  in  con- 
ducting arbitration  proceedings  and  facili- 
tating the  resolution  and  settlement  of  dis- 
putes, and  any  qualifications  which  the  Li- 
brarian of  Congress,  upon  recommendation 
of  the  Register  of  Copyrights,  shall  adopt  by 
regulation.  The  2  arbitrators  so  selected 
shall,  within  10  days  after  their  selection, 
choose  a  third  arbitrator  from  the  same 
lists,  who  shall  serve  as  the  chairperson  of 
the  arbitrators.  If  such  2  arbitrators  fail  to 
agree  upon  the  selection  of  a  third  arbitra- 
tor, the  Librarian  of  Congress  shall  promptly 
select  the  third  arbitrator.  The  Librarian  of 
Congress,  upon  recommendation  of  the  Reg- 
ister of  Copyrights,  shall  adopt  regulations 
regarding  standards  of  conduct  which  shall 
govern  arbitrators  and  the  proceedings  under 
this  chapter. 

•■(c)  ARBiTRA-noN  PROCEEDINGS.— Copyright 
arbitration  royalty  panels  shall  conduct  ar- 
bitration proceedings,  subject  to  subchapter 
11  of  chapter  5  of  title  5,  United  States  Code, 
for  the  purpose  of  making  their  deteiTnina- 
tions  in  carrying  out  the  purposes  set  forth 
in  section  801.  The  arbitration  panels  shall 
act  on  the  basis  of  a  fully  documented  writ- 
ten record,  prior  decisions  of  the  Copyright 
Royalty  Tribunal,  prior  copyright  arbitra- 
tion panel  determinations,  and  rulings  by 
the  Librarian  of  Congress  under  section 
801(c).  Any  copyright  owner  who  claims  to  be 
entitled  to  royalties  under  section  111,  116.  or 
119,  or  any  interested  copyright  party  who 
claims  to  be  entitled  to  royalties  under  sec- 
tion 1006,  may  submit  relevant  information 
and  proposals  to  the  arbitration  panels  in 
proceedings  applicable  to  such  copyright 
owner  or  interested  copyright  party,  and  any 
other  person  participating  in  arbitration 
proceedings  may  submit  such  relevant  infor- 
mation and  proposals  to  the  arbitration 
panel  conducting  the  proceedings.  In  rate- 
making  proceedings,  the  parties  to  the  pro- 
ceedings shall  bear  the  entire  cost  thereof  in 
such  manner  and  proportion  as  the  arbitra- 
tion panels  shall  direct.  In  distribution  pro- 
ceedings, the  parties  shall  bear  the  cost  in 
direct  proportion  to  their  share  of  the  dis- 
tribution. 

■•(d)  Procedures.— Effective  on  the  date  of 
the  enactment  of  the  Copyright  Royalty  Tri- 
bunal Reform  Act  of  1993,  the  Librarian  of 
Congress  shall  adopt  the  rules  and  regula- 
tions set  forth  in  chapter  3  of  title  37  of  the 
Code  of  Federal  Regulations  to  govern  pro- 
ceedings under  this  chapter.  Such  rules  and 
regulations  shall  remain  in  effect  unless  and 
until  the  Librarian,  upon  recommendation  of 
the  Register  of  Copyrights,  adopts  supple- 
mental or  superseding  regulations  under  sub- 
chapter II  of  chapter  5  of  title  5.  United 
States  Code. 

■•(e)  Report  to  the  Librarian  of  Con- 
cress.— Not  later  than  180  days  after  publi- 
cation of  the  notice  in  the  Federal  Register 
initiating    an    arbitration    proceeding,    the 


copyright  arbitration  royalty  panel  conduct- 
ing the  proceeding  shall  report  to  the  Librar- 
ian of  Congress  its  determination  concerning 
the  royalty  fee  or  distribution  of  royalty 
fees,  as  the  case  may  be.  Such  report  shall  be 
accompanied  by  the  written  record,  and  shall 
set  forth  the  facts  that  the  arbitration  panel 
found  relevant  to  its  determination. 

■■(fi  .Action  by  Librarian  of  Congress.— 
Within  60  days  after  receiving  the  report  of  a 
copyright  arbitration  royalty  panel  under 
subsection  (e),  the  Librarian  of  Congress, 
upon  the  recommendation  of  the  Register  of 
Copyrights,  shall  adopt  or  reject  the  deter- 
minntion  of  the  arbitration  panel  The  Li- 
brarian shall  adopt  the  determination  of  the 
arbitration  panel  unless  the  Librarian  finds 
that  the  determination  is  arbitrary  or  con- 
trarj-  to  the  applicable  provisions  of  this 
title  If  the  Librarian  rejects  the  determina- 
tion of  the  arbitration  panel,  the  Librarian 
shall,  before  the  end  of  that  60-da.v  period, 
and  after  full  examination  of  the  record  cre- 
ated in  the  arbitration  proceeding,  issue  an 
order  setting  the  royalty  fee  or  distribution 
of  fees,  as  the  case  may  be.  The  Librarian 
.shall  cause  to  be  published  in  the  Federal 
Register  the  determination  of  the  arbitra- 
tion panel,  and  the  decision  of  the  Librarian 
(including  an  order  issued  under  the  preced- 
ing sentence).  The  Librarian  shall  also  pub- 
licize such  determination  and  decision  in 
such  other  manner  as  the  Librarian  consid- 
ers appropriate.  The  Librarian  shall  also 
malle  the  report  of  the  arbitration  panel  and 
the  accompanying  record  available  for  public 
inspection  and  copying. 

■(g)  Judicial  Review— Any  decision  of  the 
Librarian  of  Congress  under  subsection  (f) 
with  respect  to  a  determination  of  an  arbi- 
tration panel  may  be  appealed,  by  any  ag- 
grieved party  who  would  be  bound  by  the  de- 
termination, to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit, 
within  30  days  after  the  publication  of  the 
decision  in  the  Federal  Register.  If  no  appeal 
is  brought  within  such  30-day  period,  the  de- 
cision of  the  Librarian  is  final,  and  the  roy- 
alty fee  or  determination  with  respect  to  the 
distribution  of  fees,  as  the  case  may  be,  shall 
tak*  effect  as  set  forth  in  the  decision.  The 
pendency  of  an  appeal  under  this  paragraph 
shall  not  relieve  persons  obligated  to  make 
royalty  payments  under  sections  111,  115.  116. 
118,  119.  or  1003  who  would  be  affected  by  the 
determination  on  appeal  to  deposit  the  state- 
ment of  account  and  ro.valty  fees  specified  in 
thosf  sections.  The  court  shall  have  jurisdic- 
tion to  modify  or  vacate  a  decision  of  the  Li- 
brarian only  if  it  finds,  on  the  basis  of  the 
record  before  the  Librarian,  that  the  Librar- 
ian acted  in  an  arbitrary  manner.  If  the 
court  modifies  the  decision  of  the  Librarian, 
the  court  shall  have  jurisdiction  to  enter  its 
own  determination  with  respect  to  the 
amount  or  distribution  of  royalty  fees  and 
costs,  to  order  the  repayment  of  any  excess 
feea,  and  to  order  the  payment  of  any  under- 
paid fees,  and  the  interest  pertaining  respec- 
tively thereto,  in  accordance  with  its  final 
judgment.  The  court  may  further  vacate  the 
decision  of  the  arbitration  panel  and  remand 
the  case  to  the  Librarian  for  arbitration  pro- 
ceedmgs  in  accordance  with  subsection  (c). 

■'Ch)  Administrative  Matters.— 

•■(1)  Deduction  of  costs  fro.m  royalty 
fees  —The  Librarian  of  Congress  and  the 
Register  of  Copyrights  may,  to  the  extent 
not  otherwise  provided  under  this  title,  de- 
duct from  royalty  fees  deposited  or  collected 
undrr  this  title  the  reasonable  costs  incurred 
by  the  Library  of  Congress  and  the  Copy- 
riglit  Office  under  this  chapter.  Such  deduc- 
tion may  be  made  before  the  fees  are  distrib- 


uted to  any  copyright  claimants.  If  no  roy- 
alty pool  exists  from  which  their  costs  can 
be  deducted,  the  Librarian  of  Congress  and 
the  Copyright  Office  may  assess  their  rea- 
sonable costs  directly  to  the  parties  to  the 
most  recent  relevant  arbitration  proceeding. 
■(2)  Positions  required  for  administra- 
tion of  compulsory  licensing.— Section  307 
of  the  Legislative  Branch  Appropriations 
Act.  1994.  shall  not  apply  to  employee  posi- 
tions in  the  Library  of  Congress  that  are  re- 
quired to  be  filled  in  order  to  carry  out  sec- 
tion 111.  115.  116,  118,  or  119  or  chapter  10". 

(c)  Procedures  of  the  Tribunal— Section 
803  of  title  17,  United  States  Code,  and  the 
item  relating  to  such  section  in  the  table  of 
sections  at  the  beginning  of  chapter  8  of  such 
title,  are  repealed. 

(d)  Institution  and  Conclusion  of  Pro- 
ceedings.—Section  804  of  title  17.  United 
States  Code,  is  amended  as  follows: 

1 1 )  The  section  heading  is  amended  to  read 
as  follows: 

'•§803.  Institution  and  conclusion  of  proceed- 
ings". 

(2)  Subsection  (a)  is  amended  to  read  as 
follows: 

••(a)(1)  With  respect  to  proceedings  under 
section  801(b)(1)  concerning  the  adjustment 
of  royalty  rates  as  provided  in  sections  115 
and  116,  and  with  respect  to  proceedings 
under  subparagraphs  (A)  and  (D)  of  section 
801(b)(2),  during  the  calendar  years  specified 
in  the  schedule  set  forth  in  paragraphs  (2), 
(3),  and  (4),  any  owner  or  user  of  a  copy- 
righted work  whose  royalty  rates  are  speci- 
fied by  this  title,  established  by  the  Copy- 
right Royalty  Tribunal  before  the  date  of  the 
enactment  of  the  Copyright  Royalty  Tribu- 
nal Reform  Act  of  1993.  or  established  by  a 
copyright  arbitration  royalty  panel  after 
such  date  of  enactment,  may  file  a  petition 
with  the  Librarian  of  Congress  declaring 
that  the  petitioner  requests  an  adjustment 
of  the  rate.  The  Librarian  of  Congress  shall, 
upon  the  recommendation  of  the  Register  of 
Copyrights,  make  a  determination  as  to 
whether  the  petitioner  has  such  a  significant 
interest  in  the  royalty  rate  in  which  an  ad- 
justment is  requested.  If  the  Librarian  deter- 
mines that  the  petitioner  has  such  a  signifi- 
cant interest,  the  Librarian  shall  cause  no- 
tice of  this  determination,  with  the  reasons 
therefor,  to  be  published  in  the  Federal  Reg- 
ister, together  with  the  notice  of  commence- 
ment of  proceedings  under  this  chapter. 

•■(2)  In  proceedings  under  section 
801(b)(2)(A)  and  (D),  a  petition  described  in 
paragraph  (1)  may  be  filed  during  1995  and  in 
each  subsequent  fifth  calendar  year. 

•'i3)  In  proceedings  under  section  801(b)(1) 
concerning  the  adjustment  of  royalty  rates 
as  provided  in  section  115,  a  petition  de- 
scribed in  paragraph  (I)  may  be  filed  in  1997 
and  in  each  subsequent  tenth  calendar  year. 

■•(4)(A)  In  proceedings  under  section 
801(b)(1)  concerning  the  adjustment  of  roy- 
alty rates  as  provided  in  section  116,  a  peti- 
tion described  in  paragraph  (1)  may  be  filed 
at  any  time  within  1  year  after  negotiated  li- 
censes authorized  by  section  116  are  termi- 
nated or  expire  and  are  not  replaced  by  sub- 
sequent agreements. 

■■(B)  If  a  negotiated  license  authorized  by 
section  116  is  terminated  or  expires  and  is 
not  replaced  by  another  such  license  agree- 
ment which  provides  permission  to  use  a 
quantity  of  musical  works  not  substantially 
smaller  than  the  quantity  of  such  works  per- 
formed on  coin-operated  phonorecord  players 
during  the  1-year  period  ending  March  1, 
1989.  the  Librarian  of  Congress  shall,  upon 
petition  filed  under  paragraph  (1)  within  1 
year  after  such  termination  or  expiration. 
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convene  a  copyright  arbitration  royalty 
panel.  The  arbitration  panel  shall  promptly 
establish  an  interim  royalty  rate  or  rates  for 
the  public  performance  by  means  of  a  coin- 
operated  phonorecord  pla.ver  of  non-dramatic 
musical  works  embodied  in  phonorecords 
which  had  been  subject  to  the  terminated  or 
expired  negotiated  license  agreement.  Such 
rate  or  rates  shall  be  the  same  as  the  last 
such  rate  or  rates  and  shall  remain  in  force 
until  the  conclusion  of  proceedings  by  the 
arbitration  panel,  in  accordance  with  section 
802,  to  adjust  the  royalty  rates  applicable  to 
such  works,  or  until  superseded  by  a  new  ne- 
gotiated license  agreement,  as  provided  in 
section  116(b).'. 

(3)  Subsection  (bi  is  amended— 

(A)  by  striking  ■subclause  "  and  inserting 
"subparagraph  ", 

(B)  by  striking  ■Tribunal"  the  first  place 
it  appears  and  inserting  ■Copyright  Royalty 
Tribunal  or  the  Librarian  of  Congre,ss": 

(C)  by  striking  -Tribunar'  the  second  and 
third  places  it  appears  and  in.serting  -Librar- 
ian'^: 

(D)  by  striking  -Trlbunar'  the  last  place  it 
appears  and  inserting  -Copyright  Royalty 
Tribunal  or  the  Librarian  of  Congress";  and 

(E)  by  striking  •(a)<2).  above"  and  insert- 
ing  -subsection  (a)  of  this  section'. 

(4)  Subsection  (o  is  amended  by  striking 
■Tribunal'  and  inserting  ■Librarian  of  Con- 
gress^. 

(5)  Subsection  idi  is  amended— 

(A)  by  striking  Chairman  of  the  Tribu- 
nal'^  and  inserting  ■Librarian  of  Congress"; 
and 

(B)  by  striking  ■determination  by  the  Tri- 
bunal" and  inserting    a  determination" 

(6)  Subsection  (ei  is  stricken  out. 

(e)  Repeal —Sections  805  through  810  of 
title  17,  United  States  Code,  are  repealed. 

(f)  Clerical  Amendme.nt  -The  table  of 
sections  for  chapter  8  of  title  17,  United 
States  Code,  is  amended  to  read  as  follows: 

"CHAPTER  »— COPYRIGHT  ROYALTY 
TRIBUNAL 
"Sec. 
•'801. 
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amended 

"116--. 

SEC,  4,  Pl-BLIC  BROADCASTING  COMPULSORY  U- 
CENSE. 


■802. 


■803 


Copyright  arbitration  royalty  panels: 
establishment  and  purpose. 

Membership  and  proceedings  of  copy- 
right arbitration  royalty  pan- 
els. 

Institution  and  conclusion  of  proceed- 
ings.". 
SEC.  3.  JUKEBOX  UCENSES. 

(a)  Repeal  of  CoMPUL,soRy  License.— Sec- 
tion 116  of  title  17.  United  States  Code,  and 
the  item  relating  to  section  116  in  the  table 
of  sections  at  the  beginning  of  chapter  1  of 
such  title,  are  repealed. 

(b)  Negotiated  Licenses —d)  Section  I16A 
of  title  17.  United  States  Code,  is  amended— 

(A)  by  redesignating  such  section  as  sec- 
tion 116; 

(B)  by  striking  subsection  (b)  and  redesig- 
nating subsections  (c)  and  id)  as  subsections 
(b)  and  (o,  respectively; 

(C)  in  subsection  (b)(2)  (as  so  redesignated) 
by  striking  ■Copyright  Royalty  Tribunar^ 
each  place  it  appears  and  inserting  ■Librar- 
ian of  Congress '; 

(D)  in  subsection  (o  (as  so  redesignated »— 
(i)   in   the  subsection   caption  by  striking 

•Royalty  Tribunal'  and  inserting  "Arbi- 
tration Royalty  Panel"; 

(ii)  by  striking  ■subsection  (c)"  and  insert- 
ing ■■subsection  (b)  ";  and 

(iii)  by  striking  "the  Copyright  Royalty 
Tribunal"  and  inserting  'a  copyright  arbi- 
tration royalty  panel";  and 

(E)  by  striking  subsections  (e),  (D.  and  (g). 
(2)  The  table  of  sections  at  the  beginning  of 

chapter  1  of  title  17,  United  States  Code,  is 


title  17.  United  States  Code. 


Section  118  of 
is  amended— 
(1)  in  subsection  (b» — 

(A)  by  striking  the  first  2  sentences: 

(B)  in  the  third  sentence  by  striking 
■works  specified  by  this  subsection''  and  in- 
serting 'published  nondramatic  musical 
works  and  published  pictorial,  graphic,  and 
sculptural  works". 

<C)  in  paragraph  di— 

(i)  in  the  first  sentence  by  striking  ".  with- 
in one  hundred  and  twenty  days  after  publi- 
cation of  the  notice  specified  in  this  sub- 
section.•;  and 

(li)  by  striking  ■Copyright  Royalty  Tribu- 
nal "  each  place  it  appears  and  in.serting  'Li- 
brarian of  Congress  ": 

(Di  in  paragraph  (2)  by  striking  "Tribunal" 
and  inserting  'Librarian  of  Congress  "; 

(E(  in  paragraph  (3)— 

(ii  by  striking  the  first  sentence  and  in- 
serting the  following:  "In  the  absence  of  li- 
cense agreements  negotiated  under  para- 
graph (2i.  the  Librarian  of  Congress  shall, 
pursuant  to  chapter  8.  convene  a  copyright 
arbitration  royally  panel  to  determine  and 
publish  in  the  Federal  Register  a  schedule  of 
rates  and  terms  which,  subject  to  paragraph 
(2).  shall  he  binding  on  all  owners  of  copy- 
right in  works  specified  by  this  subsection 
and  public  broadcasting  entities,  regardless 
of  whether  such  copyright  owners  have  sub- 
mitted proposals  to  the  Librarian  of  Con- 
gress."; 

(lii  in  the  second  sentence — 

(Ii  by  sinking  "Copyright  Royalty  Tribu- 
nal "  and  inserting  "copyright  arbitration 
royalty  panel"";  and 

(III  by  striking  "clause  (2i  of  this  sub- 
section" and  in.serting  "paragraph  i2i";  and 

(ill)  in  the  last  sentence  by  striking  'Copy- 
right Royalty  Tribunal"  and  inserting  "Li- 
brarian of  Congress  ",  and 

(Fi  by  striking  paragraph  (4i: 

i2i  in  subsection  ic)— 

(A  I  by  striking  "1982''  and  inserting  ■'1997-'; 
and 

(Bi  by  striking  "Copyright  Royally  Tribu- 
nal '  and  inserting  -Librarian  of  Congress': 

(3 1  in  subsection  (di^— 

(A)  by  striking  -to  the  transitional  provi- 
sions of  subsection  (b)(4).  and": 

(B)  by  striking  "the  Copyright  Royalty 
Tribunal"  and  inserting  "a  copyright  arbi- 
tration royalty  panel  ":  and 

(Ci  in  paragraphs  (2)  and  (3)  by  striking 
"Clause"  each  place  it  appears  and  inserting 
"paragraph";  and 

(4)  in  subsection  (g)  by  striking  "clause" 
and  inserting   "paragraph". 

SEC,  5.  SECONDARY  TRANSMISSIO.NS  OF  SUPER- 
STA-nONS  AND  NETWORK  STA-HGNS 
FOR  PRIVATE  HOME  VIEWING, 

Section  119  of  title  17.  United  States  Code, 
is  amended™ 

(1)  in  subsection  ib)— 

{A)  in  paragraph  d)  by  striking  "•.  after 
consultation  with  the  Copyright  Royalty 
Tribunal."  each  place  it  appears: 

(B)  in  paragraph  (2)  by  striking 
Royalty  Tribunal"  and  inserting 
of  Congress'"; 

(C)  in  paragraph  (3)  by  striking 
Royalty  Tribunal"  and  inserting 
of  Congress"";  and 

(Di  in  paragraph  (4>— 

(i)  by  striking  "Copyright  Royalty  Tribu 
nal"  each  place  it  appears  and  inserting  "Li 
brarian  of  Congress": 


"Copyright 
"Librarian 

"Copyright 
"Librarian 


(ii)  by  striking  "Tribunar"  each  place  it 
appears   and    inserting   "Librarian    of  Con- 

gress'^:  and 

(lii)  in  subparagraph  (B)  by  striking  'con- 
duct a  proceeding"  in  the  last  sentence  and 
inserting  "convene  a  copyright  arbitration 
royally  panel",  and 

(2)  in  subsection  ic>— 

lAi  in  the  subsection  caption  by  striking 

Deter.min.^tion"  and  inserting  "Adjust- 
.MENT"; 

(B)  in  paragraph  (2)  by  striking  "Copyright 
Royalty  Tribunal"  each  place  it  appears  and 
inserting   'Librarian  of  Congress"; 

(C)  in  paragraph  (3)— 

(i)  in  subparagraph  (A>— 

(I I  by  striking  Copyright  Royalty  Tribu- 
nal" and  inserting  "Librarian  of  Congress"; 
and 

(II)  by  striking  the  last  sentence  and  in- 
serting the  following:  "Such  arbitration  pro- 
ceeding shall  be  conducted  under  chapter  8."": 

(ii)  by  striking  subparagraphs  (B)  and  (Ci; 

(iii)  in  subparagraph  (Di- 
ll) by  redesignating  such  subparagraph  as 
subparagraph  iBi:  and 

(II)  by  striking  ".Arbitration  Panel"  and 
inserting  "copyright  arbitration  royalty 
panel  appointed  under  chapter  8  ": 

(ivi  by  striking  subparagraphs  (E)  and  (F); 

(VI  by  amending  subparagraph  (G)  to  read 
as  follows: 

"(C)  Period  during  which  decision  of  ar- 
bitration PANEL  or  order  of  LIBRARIAN  EF- 
FECTIVE.—The  obligation  to  pay  the  royalty 
fee  established  under  a  ijeterminalion 
which— 

■•(ii  is  made  by  a  copyright  arbitration  roy- 
alty panel  in  an  arbitration  proceeding  under 
this  paragraph  and  is  adopted  by  the  Librar- 
ian of  Congress  under  section  802(e).  or 

"(Id  is  established  by  the  Librarian  of  Con- 
gress under  .section  802(e). 

shall  become  effective  as  provided  in  section 
802(fi.';  and 

I VI I  in  subparagraph  (H) — 

(Ii  by  redesignating  such  subparagraph  as 
subparagraph  (Di;  and 

I  III  by  striking  "adopted  or  ordered  under 
subparagraph  iFi  "  and  inserting  "referred  to 
in  subparagraph  (Ci";  and 

(Di  by  striking  paragraph  (4i 
SEC.  6.  CONFORMING  AME.NDMENTS. 

(a)  Cable  Compulsory  License —Section 
lllidi  of  title  17.  United  States  Code,  is 
amended  as  follows 

(li  Paragraph  (li  is  amended  by  striking  •. 
after  consultation  with  the  Copyright  Roy- 
alty Tribunal  lif  and  when  the  Tribunal  has 
been  constituted).  " 

(2)  Paragraph  (Ik.'M  is  amended  by  striking 
'  .  after  consultation  with  the  Copyright 
Royalty  Tribunal  (if  and  when  the  Tribunal 
has  been  constituted).". 

(3)  Paragraph  (2)  is  amended  by  striking 
the  second  and  third  sentences  and  by  insert- 
ing the  following:  "All  funds  held  by  the  Sec- 
retary of  the  Treasury  shall  be  invested  in 
interest-bearing  United  States  securities  for 
later  distribution  with  interest  by  the  Li- 
brarian of  Congress  in  the  event  no  con- 
troversy over  distribution  exists,  or  by  a 
copyright  arbitration  royalty  panel  in  the 
event  a  controversy  over  such  distribution 
exists."". 

(4)  Paragraph  (4)(A)  is  amended— 

(A)  by  striking  "Copyright  Royalty  Tribu- 
nal" and  inserting  "Librarian  of  Congress""; 
and 

(B)  by  striking  "Tribunal""  and  inserting 
"Librarian  of  Congress"". 

(5»  Paragraph  (4)(B)  is  amended  to  read  as 
follows; 
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"(B)  After  the  first  day  of  August  of  each 
year,  the  Librarian  of  Congress  shall,  upon 
the  recommendation  of  the  Register  of  Copy- 
rights, determine  whether  there  exists  a  con- 
troversy concerning  the  distribution  of  roy- 
alty fees.  If  the  Librarian  determines  that  no 
such  controversy  exists,  the  Librarian  shall, 
after  deducting  reasonable  administrative 
costs  under  this  section,  distribute  such  fees 
to  the  copyright  owners  entitled  to  such 
fees,  or  to  their  designated  agents.  If  the  Li- 
brarian finds  the  existence  of  a  controversy, 
the  Librarian  shall,  pursuant  to  chapter  8  of 
this  title,  convene  a  copyright  arbitration 
royalty  panel  to  determine  the  distribution 
of  royalty  fees.". 

(6)  Paragraph  (4)(C)  is  amended  by  striking 
"Copyright  Royalty  Tribunal"  and  inserting 
"Librarian  of  Congress". 

(b)  Audio  Home  Recording  Act.— 

(1)  Royalty  payments.— Section  1004(a)(3) 
of  title  17.  United  States  Code,  is  amended— 

(A)  by  striking  "Copyright  Royalty  Tribu- 
nal" and  inserting  "Librarian  of  Congress"; 
and 

(B)  by  striking  "Tribunal"  and  inserting 
"Librarian  of  Congress". 

(2)  Deposit  of  royalty  payments.— Sec- 
tion 1005  of  title  17.  United  States  Code,  is 
amended  by  striking  the  last  sentence. 

(3)  Entitlement  to  royalty  payments.— 
Section  1006(c)  of  title  17.  United  States 
Code,  is  amended  by  striking  "Copyright 
Royalty  Tribunal"  and  inserting  "Librarian 
of  Congress  shall  convene  a  copyright  arbi- 
tration royalty  panel  which". 

(4)  Procedures  for  distributing  royalty 
payments.— Section  1007  of  title  17.  United 
State*  Code,  is  amended— 

(A)  in  subsection  (a)(1) — 

(i)  by  striking  "Copyright  Royalty  Tribu- 
nal" and  inserting  "Librarian  of  Congress"; 
and 

(ii)  by  striking  "Tribunal"  and  inserting 
"Librarian  of  Congress"; 

(B)  in  subsection  (b)— 

(i)  by  striking  "Copyright  Royalty  Tribu- 
nal" and  inserting  "Librarian  of  Congress": 
and 

(ii)  by  striking  "Tribunal"  each  place  it 
appears  and  inserting  "Librarian  of  Con- 
gress": and 

(C)  in  subsection  (c) — 

(i)  by  striking  the  first  sentence  and  in- 
serting "If  the  Librarian  of  Congress  finds 
the  existence  of  a  controversy,  the  Librarian 
shall,  pursuant  to  chapter  8  of  this  title,  con- 
vene a  copyright  arbitration  royalty  panel  to 
determine  the  distribution  of  royalty  pay- 
ments.": 

(ii)  by  striking  "Tribunal"  each  place  it 
appears  and  inserting  "Librarian  of  Con- 
gress"; and 

(iii)  in  the  last  sentence  by  striking  "its 
reasonable  administrative  costs"  and  insert- 
ing "the  reasonable  administrative  costs  in- 
curred by  the  Librarian". 

(5)  Arbitration  of  certain  disputes.— 
Section  1010  of  title  17.  United  States  Code. 
is  amended— 

(A)  in  subsection  (b>— 

(i)  by  striking  "Copyright  Royalty  Tribu- 
nal" and  inserting  "Librarian  of  Congress"; 
and 

(ii)  by  striking  "Tribunal"  each  place  it 
appears  and  inserting  "Librarian  of  Con- 
gress"; 

(B)  in  subsection  (e>— 

(i)  in  the  subsection  caption  by  striking 
"COPYRIGHT  Royalty  Tribunal"  and  insert- 
ing "Librarian  of  Congress";  and 

(ii)  by  striking  "Copyright  Royalty  Tribu- 
nal" and  inserting  "Librarian  of  Congress"; 

(0)  In  subsection  (O— 


(i)  in  the  subsection  caption  by  striking 
"CofYRiGHT  Royalty  Tribunal"  and  insert- 
ing "Librarian  of  Congress"; 

(ii)  by  striking  "Copyright  Royalty  Tribu- 
nal '  and  inserting  "Librarian  of  Congress"; 

(iil)  by  striking  "Tribunal"  each  place  it 
appears  and  inserting  "Librarian  of  Con- 
gress"; and 

(iv)  in  the  third  sentence  by  striking  "its" 
and  Inserting  "the  Librarian's ';  and 

(D)  in  subsection  (g) — 

(i»  by  striking  "Copyright  Royalty  Tribu- 
nal '  and  inserting  "Librarian  of  Congress"; 

(ii)  by  striking  "Tribunals  decision"  and 
inserting  "decision  of  the  Librarian  of  Con- 
gress"; and 

(iil)  by  striking  "Tribunal"  each  place  it 
appears  and  inserting  "Librarian  of  Con- 
gress". 

SEC.  7.  EFFECTIVE  DATE  AND  TRANSITION  PRO- 
VISIONS. 

(a>  In  General.— This  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Effectiveness  of  Existing  Rates  and 
Dls-miBUTlONS.— All  royalty  rates  and  all  de- 
terminations with  respect  to  the  propor- 
tionlLte  division  of  compulsory  license  fees 
among  copyright  claimants,  whether  made 
by  tihe  Copyright  Royalty  Tribunal,  or  by 
voluntary  agreement,  before  the  effective 
date  set  forth  in  subsection  (a)  shall  remain 
in  effect  until  modified  by  voluntary  agree- 
ment or  pursuant  to  the  amendments  made 
by  ttis  .Act. 

(c>  Transfer  of  Appropriations.— All  un- 
expended balances  of  appropriations  made  to 
the  Copyright  Royalty  Tribunal,  as  of  the  ef- 
fective date  of  this  .Act.  are  transferred  on 
such  effective  date  to  the  Copyright  Office 
for  use  by  the  Copyright  Office  for  the  pur- 
poses for  which  such  appropriations  were 
made. 

At  the  end  of  the  bill  add  the  follow- 
ing new  section: 

SEC.  8,  LIMITATIONS  ON  PERFORMANCE  OF 
LONGSHORE  WORK  BY  ALIEN  CREW- 
MEMBERS— ALASKA  EXCEPTION. 

(ai  Alaska  Exception.— Section  258  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1288)  is  amended— 

(1>  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

1 2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

•(d)  STATE  of  .Alaska  Exceition.— (D  Sub- 
section (a)  shall  not  apply  to  a  particular  ac- 
tivity of  longshore  work  at  a  particular  loca- 
tion in  the  State  of  Alaska  if  an  employer  of 
alien  crewmen  has  filed  an  attestation  with 
the  Secretary  of  Labor  at  least  30  days  be- 
fore the  date  of  the  first  performance  of  the 
activity  (or  anytime  up  to  24  hours  before 
the  first  performance  of  the  activity,  upon  a 
showing  that  the  employer  could  not  have 
reasonably  anticipated  the  need  to  file  an  at- 
testntion  for  that  location  at  that  time)  set- 
ting forth  facts  and  evidence  to  show  that — 

"(A)  the  employer  will  make  a  bona  fide 
request  for  United  States  longshore  workers 
who  are  qualified  and  available  in  sufficient 
numbers  to  perform  the  activity  at  the  par- 
ticular time  and  location  from  the  parties  to 
whom  notice  has  been  provided  under  clauses 
(ii)  and  (iii)  of  subparagraph  (D).  except 
thab- 

"(1)  wherever  two  or  more  contract  steve- 
doring companies  have  signed  a  joint  collec- 
tive bargaining  agreement  with  a  single 
labor  organization  described  in  subparagraph 
(D)(ll.  the  employer  may  request  longshore 
workers  from  only  one  of  such  contract  ste- 
vedoring companies,  and 

"(Ii)  a  request  for  longshore  workers  to  an 
operator  of  a  private  dock  may  be  made  only 


for  longshore  work  to  be  performed  at  that 
dock  and  only  if  the  operator  meets  the  re- 
quirements of  section  32  of  the  Longshore- 
men's and  Harbor  Workers'  Compensation 
Act  (33  U.S.C.  932); 

"(B)  the  employer  will  employ  all  those 
United  States  longshore  workers  made  avail- 
able in  response  to  the  request  made  pursu- 
ant to  subparagraph  (A)  who  are  qualified 
and  available  in  sufficient  numbers  and  who 
are  needed  to  perform  the  longshore  activity 
at  the  particular  time  and  location; 

"(C)  the  use  of  alien  crewmembers  for  such 
activity  is  not  intended  or  designed  to  influ- 
ence an  election  of  a  bargaining  representa- 
tive for  workers  in  the  State  of  Alaska;  and 

"(D)  notice  of  the  attestation  has  been  pro- 
vided by  the  employer  to — 

"(i)  labor  organizations  which  have  been 
recognized  as  exclusive  bargaining  represent- 
atives of  United  States  longshore  workers 
within  the  meaning  of  the  National  Labor 
Relations  Act  and  which  make  available  or 
intend  to  make  available  workers  to  the  par- 
ticular location  where  the  longshore  work  is 
to  be  performed. 

■■(ii)  contract  stevedoring  companies  which 
employ  or  intend  to  employ  United  States 
longshore  workers  at  that  location,  and 

■■(iii)  operators  of  private  docks  at  which 
the  employer  will  use  longshore  workers. 

■■(2)(A)  An  employer  filing  an  attestation 
under  paragraph  (1)  who  seeks  to  use  alien 
crewmen  to  perform  longshore  work  shall  be 
responsible  while  the  attestation  is  valid  to 
make  bona  fide  requests  for  United  States 
longshore  workers  under  paragraph  (1)(A) 
and  to  employ  United  States  longshore 
workers,  as  provided  in  paragraph  (1)(B).  be- 
fore using  alien  crewmen  to  perform  the  ac- 
tivity or  activities  specified  in  the  attesta- 
tion, except  that  an  employer  shall  not  be 
required  to  request  longshore  workers  from  a 
party  if  that  party  has  notified  the  employer 
in  writing  that  it  does  not  intend  to  make 
available  United  States  longshore  workers  to 
the  location  at  which  the  longshore  work  is 
to  be  performed. 

"(B)  If  a  party  that  has  provided  such  no- 
tice subsequently  notifies  the  employer  in 
writing  that  it  is  prepared  to  make  available 
United  States  longshore  workers  who  are 
qualified  and  available  in  sufficient  numbers 
to  perform  the  longshore  activity  to  the  lo- 
cation at  which  the  longshore  work  is  to  be 
performed,  then  the  employer's  obligations 
to  that  party  under  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  shall  begin  60  days  fol- 
lowing the  issuance  of  such  notice. 

■■(3)(A)  In  no  ca.se  shall  an  employer  filing 
an  attestation  be  required — 

■■(i)  to  hire  less  than  a  full  work  unit  of 
United  States  longshore  workers  needed  to 
perform  the  longshore  activity; 

■'(ii)  to  provide  overnight  accommodations 
for  the  longshore  workers  while  employed;  or 

"(iii)  to  provide  transportation  to  the 
place  of  work,  except  where — 

■■(I)  surface  transportation  is  available; 

•■(II)  such  transportation  may  be  safely  ac- 
complished; 

■■(III)  travel  time  to  the  vessel  does  not  ex- 
ceed one-half  hour  each  way:  and 

■■(IV)  travel  distance  to  the  vessel  from  the 
point  of  embarkation  does  not  exceed  5 
miles. 

•■(B)  In  the  cases  of  Wide  Bay,  Alaska,  and 
Klawock'Craig,  Alaska,  the  travel  times  and 
travel  distances  specified  in  subclauses  (III) 
and  (IV)  of  subparagraph  (A)  shall  be  ex- 
tended to  45  minutes  and  7  miles,  respec- 
tively, unless  the  party  responding  to  the  re- 
quest for  longshore  workers  agrees  to  the 
lesser  time  and  distance  limitations  speci- 
fied in  those  subclauses. 
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■■(4)  Subject  to  subparagraphs  (A)  through 
(D)  of  subsection  (c)(4).  attestations  filed 
under  paragraph  (1)  of  this  subsection  shall— 

■■(A)  expire  at  the  end  of  the  1-year  period 
beginning  on  the  date  the  employer  antici- 
pates the  longshore  work  to  begin,  as  speci- 
fied in  the  attestation  filed  with  the  Sec- 
retary of  Labor,  and 

■•(B)  apply  to  aliens  arriving  in  the  United 
States  during  such  1-year  period  if  the 
owner,  agent,  consignee,  master,  or  com- 
manding officer  states  in  each  list  under  sec- 
tion 251  that  it  continues  to  comply  with  the 
conditions  in  the  attestation. 

■•(51(A)  Except  as  otherwise  provided  by 
subparagraph  (B).  sub.section  (c)(3)  and  sub- 
paragraphs (A)  through  (E)  of  subsection 
(c)(4)  shall  apply  to  attestations  filed  under 
this  subsection. 

•(B)  The  use  of  alien  crewmen  to  perform 
longshore  work  in  Alaska  consisting  of  the 
use  of  an  automated  self-unloading  conveyor 
belt  or  vacuum-actuated  system  on  a  vessel 
shall  be  governed  by  the  provisions  of  sub- 
section (c). 

••(6)  For  purposes  of  this  subsection— 

••(A)  the  term  contract  stevedoring  com- 
panies' means  those  stevedoring  companies 
licensed  to  do  business  in  the  State  of  .Alas- 
ka that  meet  the  requirements  of  section  32 
of  the  Longshoremen  s  and  Harbor  Workers' 
Compen.sation  .Act  (33  US  C.  932);  and 

"(Bi  the  term  employer'  includes  any 
agent  or  representative  designated  by  the 
employer;  and 

"(C)  the  terms  qualified'  and  available  in 
sufficient  numbers'  shall  be  defined  by  ref- 
erence to  industry  standards  in  the  State  of 
Alaska,  including  safety  considerations". 

(b)  Conforming  A.mendments  — 

(1)  Section  2.S8(a)  (8  US  C.  1288(a))  is 
amended  by  striking  "subsection  (o  or  sub- 
section (d)"  and  inserting  "subsection  (o, 
(d),  or  (e)"". 

(2)  Section  258(  c )( 4 )( .A )  (8  U.S.C. 
1288(c)(4)('A))  IS  amended  by  inserting  "or 
subsection  (d)(1)"  after  ■paragraph  (!)■"  each 
of  the  two  places  it  appears. 

(3)  Section  258ic)  (8  U.S.C.  1288(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Except  as  provided  in  paragraph  (5)  of 
subsection  (d).  this  subsection  shall  not 
apply  to  longshore  work  performed  in  the 
State  of  Alaska."'. 

(c)  IMPLEMENTATION. -d)  The  SecreUry  of 
Labor  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  this  section. 

(2)  Attestations  filed  pursuant  to  section 
258(c)  (8  U.S.C.  1288(c))  with  the  Secretary  of 
Labor  before  the  date  of  enactment  of  this 
Act  shall  remain  valid  until  60  days  after  the 
date  of  issuance  of  final  regulations  by  the 
Secretary  under  this  section. 

SEC.  111.  NATIONALS,  BUT  NOT  CITIZENS,  AT 
BIRTH  BASED  ON  USE  OF  PHYSICAL 
PRESENCE  INSTEAD  OF  RESIDENCE. 

(a)  In  General.— Section  308(2)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1408(2))  is  amended  by  striking  "have  had  a 
residence"  and  inserting  "were  physically 
present". 

(b)  Effective  D.\te.— The  amendment 
made  by  subsection  (a)  shall  apply  to  persons 
bom  on  or  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  112.  CHILDREN  BORN  OUT  OF  WEDLOCK. 

(a)  In  General.— Section  309(c)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1409(c))  is  amended— 

(1)  by  inserting  "(l)"  immediately  after 
"(c)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 
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EGG  RESEARCH  AND  CONSUMER 
INFORMATION  ACT  AMENDMENTS 


PRYOR  AMENDMENT  NO.  1231 

Mr.  FORD  (for  Mr.  Pryor)  proposed 
an  amendment  to  the  bill  (S.  717)  to 
amend  the  Egg  Research  and  Consumer 
Information  Act  to  modify  the  provi- 
sions governing  the  rate  of  assessment, 
to  expand  the  exemption  of  egg  produc- 
ers from  such  act,  and  for  other  pur- 
poses; as  follows: 

Between  sections  2  and  3  of  the  Committee 
amendment,    insert    the   following   new   sec- 
tion: 
SEC.  3.  RESEARCH. 

Section  8idi  of  the  Egg  Research  and 
Consumer  Information  Act  (7  U  S.C.  2707(d)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  In  preparing  a  budget  for 
each  of  the  1994  and  .subsequent  fiscal  years, 
the  Egg  Board  shall,  to  the  maximum  f^xtent 
practicable,  allocate  a  proportion  of  funds 
for  research  projects  under  this  Act  that  is 
comparable  to  the  proportion  of  funds  that 
were  allocated  for  research  projects  under 
this  Act  in  the  budget  of  the  Egg  Board  for 
fiscal  year  1993   ". 

In  .section  3  of  the  Committee  amendment 
(relating  to  exempted  producers),  strike 
"SEC  3"  and  insert  "SEC.  4". 

In  section  4  of  the  Committee  amendment 
(relating  to  amendments  to  the  order),  strike 
""SEC  4'"  and  insert  "SEC.  5  ". 

On  page  9.  line  20  of  the  committee  re- 
ported bill,  strike  "90 ""  and  insert  in  lieu 
thereof   "80  "" 

On  page  10.  line  1  of  the  Committee  re- 
ported hill,  strike  date  of  enactment  of  this 
.Act"  and  insert  in  lieu  thereof  "proposed 
amendments  are  i.ssued" 

On  page  10.  line  6  of  the  Committee  re- 
ported bill,  strike  "date  of  enactment  of  this 
Act"  and  insert  in  lieu  thereof  "proposed 
amendments  are  issued  " 


FRESH  CUT  FLOWERS  AND  FRESH 
CUT  GREENS  PROMOTION  AND 
INFORMATION  ACT  OF  1993 


LEAHY  AMENDMENT  NO.  1232 
Mr.  FORD  (for  Mr.  Leahy )  proposed 
an  amendment  to  the  bill  (S.  994)  to  au- 
thorize the  establishment  of  a  fresh  cut 
flowers  and  fresh  cut  greens  promotion 
and  consumer  information  program  for 
the  benefit  of  the  floricultural  industry 
and  other  persons,  and  for  other  pur- 
poses; as  follows: 

In  section  5.  subsection  (i),  paragraph  5.  de- 
lete all  after  the  word  "Act"  through  the 
word  "referenda.  " 


CHILD  SAFETY  PROTECTION  ACT 


BRYAN  (AND  OTHERS) 
AMENDMENT  NO.  1233 

Mr.  FORD  (for  Mr.  Bryan,  for  him- 
self and  Mr.  Gorton)  proposed  an 
amendment  to  the  bill  (S.  680)  to  pro- 
vide for  toy  safety,  and  for  other  pur- 
poses; as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted, insert  the  following: 


SECnON  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  -Child  Safety 
Protection  Act  ". 

TITLE  I-TOY  LABELING  REQUIREMENTS 

SEC.    101.   REQUIREMENTS   FOR  LABELING  CER. 

TADS  TOYS  AND  GAMES. 

(a)  Requirement  Under  Federal  Hazard- 
ous Substances  Act.— The  Federal  Hazard- 
ous Substances  Act  (15  U.S.C.  1261  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SKC.   44,   REQUIREMENTS   FOR  LABELING   CER. 
TAEV  TOYS  AND  GAMES. 

'  lai  Toys  or  g.ames  for  Children  Who 
Are  .\t  Least  3.— 

"  (1)  Requirement —The  packaging  of  any 
toy  or  game  intended  for  use  by  children  who 
are  at  least  3  years  old  but  not  older  than  6 
years  (or  such  other  upper  age  limit  as  the 
Commission  may  determine,  which  may  not 
be  less  than  5  years  old),  any  descriptive  ma- 
terial which  accompanies  such  toy  or  game. 
and,  in  the  case  of  bulk  sales  of  such  toy  or 
game  when  unpackaged.  any  bin.  container 
for  retail  display,  or  vending  machine  from 
which  the  unpackaged  toy  or  game  is  dis- 
pensed shall  bear  or  contain  the  cautionary 
statement  described  in  paragraph  (2)  if  the 
toy  or  game — 

"■(.A)  is  manufactured  for  .sale,  offered  for 
sale,  or  distributed  in  commerce  in  the  Unit- 
ed States,  and 

"iBi  includes  a  small  part,  as  defined  by 
the  Commission. 

"(2)  Label  —The  cautionary  statement  re- 
quired by  paragraph  d)  for  a  toy  or  game 
shall  be  as  follows: 

"WARNING: 

CHOKING  HAZARD— Small  parts  Not  for 
children  under  3  yrs 

"lb)   Balloons.   Sm.all  Balls,   a.nd  Mar- 

BLE.s.— 

"(I  I  Require.me.nt  — In  the  case  of  any 
latex  balloon,  any  ball  with  a  diameter  of 
1.75  inches  or  less  intended  for  children  ages 
3  years  of  age  or  older,  any  marble  intended 
for  children  3  years  of  age  or  older,  or  any 
toy  or  game  which  contains  such  a  balloon, 
ball,  or  marble,  which  is  manufactured  for 
sale,  offered  for  sale,  or  distributed  in  com- 
merce in  the  United  States — 

■i.A)  the  packaging  of  such  balloon,  ball, 
marble,  toy,  or  game. 

"(B)  any  descriptive  material  which  ac- 
companies such  balloon,  ball,  marble,  toy.  or 
game,  and 

"(Ci  in  the  case  of  bulk  sales  of  any  such 
product  when  unpackaged,  any  bin,  con- 
tainer for  retail  display,  or  vending  machine 
from  which  such  unpackaged  balloon,  ball, 
marble,  toy,  or  game  is  dispensed, 
shall  bear  or  contain  the  cautionary  state- 
ment described  in  paragraph  (2). 

"(2)  Label— The  cautionary  statement  re- 
quired under  paragraph  d)  for  a  balloon, 
ball,  marble,  toy.  or  game  shall  be  as  follows: 

"(A)  Balloons— In  the  case  of  balloons,  or 
toys  or  games  that  contain  latex  balloons, 
the  following  cautionary  statement  applies: 
"w.arning: 

CHOKING  HAZARD— Children  under  8  yrs 
can  choke  or  suffocate  on  uninflated  or  bro- 
ken balloons.  Adult  supervision  required. 

Keep  uninflated  balloons  from  children. 
Discard  broken  balloons  at  once. 

"(B)  Balls— In  the  case  of  balls,  the  fol- 
lowing cautionary  statement  applies: 

'•WARNING: 

CHOKING  HAZARD— This  toy  is  a  small 
ball.  Not  for  children  under  3  yrs. 

••(C)  Marbles.— In  the  case  of  marbles,  the 
following  cautionary  statement  applies: 
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••warning: 

CHOKING  HAZARD— This  toy  is  a  marble. 
Not  for  children  under  3  yrs. 

••iD)  Toys  and  Games.— In  the  case  of  toys 
or  games  containing  balls,  the  following  cau- 
tionary statement  applies. 
•■warning: 

CHOKING  HAZARD— Toy  contains  a  small 
ball.  Not  for  children  under  3  yrs. 

In  the  case  of  toys  or  games  contammg 
marbles,  the  following  cautionary  statement 
applies: 

■warning: 

CHOKING  HAZARD-Toy  contains  a  mar- 
ble. Not  for  children  under  3  yrs. 

■■(c)  General  Labeling  Requirements. - 

■■{D  In  general. — Except  as  provided  in 
paragraphs  (2)  and  (3).  any  cautionary  state- 
ment required  under  subsection  (a)  or  (h) 
shall  be— 

"(A)  displayed  in  its  entirety  on  the  prin- 
cipal display  panel  of  the  product's  package. 
and  on  any  descriptive  material  which  ac- 
companies the  product,  and.  in  the  case  of 
bulk  sales  of  such  product  when  unpackaged, 
on  the  bin.  container  for  retail  display  of  the 
product,  and  any  vending  machine  from 
which  the  unpackaged  product  is  dispensed. 
and 

"(B)  displayed  in  the  English  language  in 
conspicuous  and  legible  type  in  contrast  by 
typography,  layout,  or  color  with  other 
printed  matter  on  such  package,  descriptive 
materials,  bin.  container,  and  vending  ma- 
chine, and  in  a  manner  consistent  with  part 
1500  of  title  16.  Code  of  Federal  Regulations 
(or  successor  regulations  thereto). 

■•(2)  Exception  for  products  manufac- 
tured OUTSIDE  United  States.— In  the  case 
of  a  product  manufactured  outside  the  Unit- 
ed States  and  directly  shipped  from  the  man- 
ufacturer to  the  consumer  by  United  States 
mail  or  other  delivery  service,  the  accom- 
panying material  inside  the  package  of  the 
product  may  fail  to  bear  the  required  state- 
ment if  other  accompanying  material 
shipped  with  the  product  bears  such  state- 
ment. 

■■(3)  Special  rules  for  certain  pack- 
ages.—<A)  A  cautionary  statement  required 
by  subsection  (a)  or  (b)  may.  in  lieu  of  dis- 
play on  the  principal  display  panel  of  the 
product's  package,  be  displayed  on  another 
panel  of  the  package  if— 

■■(i)  the  package  has  a  principal  display 
panel  of  15  square  inches  or  less  and  the  re- 
quired statement  is  displayed  in  three  or 
more  languages;  and 

••(ii)  the  statement  specified  in  subpara- 
graph (B)  is  displayed  on  the  principal  dis- 
play panel  and  is  accompanied  by  an  arrow 
or  other  indicator  pointing  toward  the  place 
on  the  package  where  the  statement  required 
by  subsection  (a)  or  (b)  appears. 

■■(B)(i)  In  the  case  of  a  product  to  which 
subsection  (a),  subsection  (b)(2)(B).  sub- 
section (b)(2)(C),  or  subsection  (b)(2)(D)  ap- 
plies, the  statement  specified  by  this  sub- 
paragraph is  as  follows: 

••safety  warning 

■•(ii)  In  the  case  of  a  product  to  which  sub- 
section (b)(2)(A)  applies,  the  statement  speci- 
fied by  this  subparagraph  is  as  follows: 

•WARNINC} — CHOKING  HAZARD 
••(d)    TREATME.VT    AS    MlSBR.'^NDED    HAZARD- 
OUS   Substance.— A    balloon,    ball,    marble. 
toy.  or  game,  that  is  not  in  compliance  with 
the  requirements  of  this  section  shall  be  con- 
sidered  a  misbranded   hazardous  substance 
under  section  2(p).". 
(b)  Other  Small  Balls.— a  small  ball  — 
(1)  intended  for  children  under  the  age  of  3 
years  of  age.  and 


(2E)  with  a  diameter  of  1.75  inches  or  less. 
shajl  be  considered  a  banned  hazardous  sub- 
stance under  section  2(q)  of  the  Federal  Haz- 
ardous Substance.s  .•\ct  (15  U.S.C.  1261  (q)). 

I  a)  Rt;GULATlONS.— The  Consumer  Product 
Saffty  Commission  (hereinafter  referred  to 
as  Bhe  ■Commission")  shall  promulgate  reg- 
ulations, under  section  ,5.53  of  title  5.  United 
States  Code,  for  the  implementation  of  thi.s 
section  and  section  21  of  the  P'ederal  Hazard- 
ous Substances  Act  by  July  1.  1994.  or  the 
datf  that  IS  6  months  after  the  date  of  enact- 
ment of  this  .Act,  whichever  occurs  first. 
SuUseetions  (f)  through  (i)  of  section  3  of  the 
FeJt-ral  Hazardous  Substances  Act  (15  U.S.C. 
1262i  shall  not  apply  with  respect  to  the 
issuances  of  regulations  under  this  sub- 
section. 

(di  EFKKrnvE  Datk;  Api'licability.— Sub- 
.sections  (<i>  and  (b)  sh.ill  take  effect  January 
1.  1>95.  and  section  24  of  the  Federal  Hazard- 
ous Substances  .\ct  shall  apply  only  to  prod- 
ucts entered  into  commerce  on  or  after  Jan- 
uar)-  1.  1996. 

(3'  PRF.KMPTION. — 

(1)  In  general— Subject  to  paragraph  (2).  a 
State  or  political  subdivision  of  a  State  may 
not  establish  or  enforce  a  requirement  relat- 
ing to  cautionary  labeling  of  small  parts  haz- 
ards or  choking  hazards  in  any  toy.  game, 
marble,  small  ball,  or  balloon  intended  or 
suitable  for  use  by  children  unless  such  re- 
quirement is  identical  to  a  requirement  es- 
tablished by  amendments  made  by  this  sec- 
tion to  the  Federal  Hazardous  Substances 
Act  or  by  regulations  promulgated  by  the 
Cortimission. 

C?)  EXCEITION  — .A  State  or  political  sub- 
division of  a  State  may.  until  January  1. 
1995.  enforce  a  requirement  described  in 
paragraph  (1)  if  such  requirement  was  in  ef- 
fect on  October  2.  1993. 
SEG  102.  REPORTING  REQUIREMENTS. 

(a)  Reports  to  Cr)N.si;MKR  Product  Safety 

CO.M.MISSION  — 

il)  Requiremi-;nt  to  rkpoh.t— Each  manu- 
facturer, distributor,  retailer,  and  importer 
of  a  marble,  small  ball,  or  latex  balloon,  or 
a  toy  or  game  that  contains  a  marble,  small 
ball,  latex  balloon,  or  other  small  part,  shall 
report  to  the  Commission  any  information 
obt|iined  by  such  manufacturer,  distributor, 
retailer,  or  importer  which  reasonably  sup- 
ports the  conclusion  that — 

(A)  an  incident  occurred  in  which  a  child 
I  regardless  of  age)  choked  on  such  a  marble, 
small  ball,  or  latex  balloon  or  on  a  marble, 
small  ball,  latex  balloon,  or  other  small  part 
contained  in  such  toy  or  game;  and 

(8)  as  a  result  of  that  incident  the  child 
died,  suffered  serious  injury,  cea.sed  breath- 
ing for  any  length  of  time,  or  was  treated  by 
a  medical  professional. 

i2)  Treatmk.nt  UNDER  CPSA.— For  purposes 
of  section  19(ai(3)  of  the  Consumer  Product 
Safety  .-Vet  (15  U.S.C.  2068(a)(3)i.  the  require- 
ment to  report  information  under  this  sub- 
section is  deemed  to  be  a  requirement  under 
such  Act. 

(3)  Effect  on  liability.— A  report  by  a 
matufacturer.  distributor,  retailer,  or  im- 
porter under  paragraph  di  shall  not  be  inter- 
preted, for  any  purpose,  as  an  admission  of 
liatjility  or  of  the  truth  of  the  information 
contained  in  the  report. 

(bi  Confidentiality  Protections.— The 
confidentiality  protections  of  section  6(b)  of 
the  Consumer  Product  Safety  Act  (15  U.S.C 
2055(b))  apply  to  any  information  reported  to 
the  Commission  under  subsection  (a)  of  this 
section.  For  purposes  of  .section  6(b)(5)  of 
such  Act,  information  so  reported  shall  be 
treated  as  information  submitted  pursuant 
to  section  15(b)  of  such  Act  respecting  a 
consumer  product. 


TITLE  II— CHILDREN'S  BICYCLE  HELMET 

SAFETY 
SEC.  201.  SHORT  nTL£. 

This  title  may  be  cited  as  the  ■Children's 
Bicycle  Helmet  Safety  Act  of  1993  " 
SEC.  202.  ESTABLISHMENT  OF  PROGRAM. 

The  Administrator  of  the  National  Hit^h- 
way  Traffic  Safety  Administration  may,  in 
accordance  with  section  203.  make  grants  to 
States  and  nonprofit  organizations  for  pro- 
grams that  require  or  encourage  individuals 
under  the  age  of  16  to  wear  approved  bic.vcle 
helmets.  In  making  those  grants,  the  .■\dmin- 
istrator  shall  allow  grantees  to  use  wide  dis- 
cretion in  designing  programs  that  effec- 
tively promote  increased  bicycle  helmet  u.se. 
SEC.  -.203.  PURPOSES  FOR  GRANTS. 

.A  grant  made  under  section  202  may  be 
used  by  a  grantee  to — 

(1)  enforce  a  law  that  requires  individuals 
under  the  age  of  16  to  wear  approved  bicycle 
helmets  on  their  heads  while  riding  on  bicy- 
cles; 

(2)  assist  individuals  under  the  age  of  16  to 
acquire  approved  bicycle  helmets; 

(3)  develop  and  administer  a  program  to 
educate  individuals  under  the  age  of  16  and 
their  families  on  the  importance  of  wearing 
such  helmets  in  order  to  improve  bicycle 
safety;  or 

(4)  carry  out  any  combination  of  the  ac- 
tivities described  in  paragraphs  (1).  (2).  and 
(3). 

SEC.  2(M.  STANDARDS. 

(ai  In  General. -Bicycle  helmets  manufac- 
tured 9  months  or  more  after  the  date  of  the 
enactment  of  this  Act  shall  conform  to— 

(1)  any  interim  standard  described  under 
subsection  (b).  pending  the  establishment  of 
a  final  standard  pursuant  to  subsection  (o; 
and 

i2)  the  final  standard,  once  it  has  been  es- 
tablished under  subsection  (ci 

(b)  I.NTERi.vi  Standards —The  interim 
standards  are  as  follows: 

(1)  The  .■\merican  National  Standards  Insti- 
tute standard  designated  as  ■  Z90.4-1984'" 

(2)  The  Snell  Memorial  Foundation  stand- 
ard designated  as  ■■B-90" 

(3)  The  .American  Society  of  Testing  Mate- 
rials standard  designated  as   'F  1447". 

(4)  Any  other  standard  that  the  Commis- 
sion determines  is  appropriate. 

(c»  Final  Standard.— Not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
.\ct.  the  Commission  shall  begin  a  proceed- 
ing under  section  553  of  title  5,  United  States 
Code,  to — 

(1)  review  the  requirements  of  the  interim 
standards  set  forth  in  subsection  (a)  and  es- 
tablish a  final  standard  based  on  such  re- 
quirements; 

(2)  include  in  the  final  standard  a  provision 
to  protect  against  the  risk  of  helmets  com- 
ing off  the  heads  of  bicycle  riders; 

(3)  include  in  the  final  standard  provisions 
that  address  the  risk  of  injury  to  children; 
and 

(4)  include  additional  provisions  as  appro- 
priate. 

Sections  7.  9.  and  30(d)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2056.  2058. 
2079(d))  shall  not  apply  to  the  proceeding 
under  this  subsection  and  section  11  of  such 
Act  (15  U.S.C.  2060)  shall  not  apply  with  re- 
spect to  any  standard  issued  under  such  pro- 
ceeding. The  final  standard  shall  take  effect 
1  year  from  the  date  it  is  issued, 
(d)  Failure  To  Meet  Standards.— 
(1)  Failure  to  .meet  i.nterim  standard.— 
Until  the  final  standard  takes  effect,  a  bicy- 
cle helmet  that  does  not  conform  to  an  in- 
terim standard  as  required  under  subsection 
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(a)(1)  shall  be  considered  in  violation  of  a 
consumer  product  safety  standard  promul- 
gated under  the  Consumer  Product  Safety 
Act. 

(2l  STA'a:s  OF  FINAL  STANDARD.— The  final 
standard  developed  under  subsection  <c)  shall 
be  considered  a  consumer  product  safety 
standard  promulgated  under  the  Consumer 
Product  Safety  Act. 
SEC.  205.  AUTHORIZATION  OF  APPROPRIA-nONS. 

For  the  National  Highway  Traffic  Safetv 
Administration  to  carry  out  the  grant  pro- 
gram authorized  by  this  title,  there  are  au- 
thorized to  be  appropriated  $2,000,000  for  fis- 
cal year  1994.  J3.000.000  for  fiscal  year  1995 
and  $4,000,000  for  fiscal  year  1996. 
SEC.  206.  DEFlNmON. 

In  this  title,  the  term  -approved  bicycle 
helmef  means  a  bicycle  helmet  that 
meets — 

(1)  any  interim  standard  described  in  sec- 
tion 204(b).  pending  establishment  of  a  final 
standard  under  section  204(c);  and 

(2 1  the  final  standard,  once  it  is  established 
under  section  204(c). 

TITLE  III-BUCKET  DROWNING 

PREVENTION 

SEC.  301.  LABELING  STANDARD  REQUIREMENTS. 

On  October  1,  1994.  or  240  days  after  the 
date  of  the  enactment  of  this  title,  which- 
ever first  occurs,  there  is  established  and  ef- 
fective a  consumer  product  safety  standard 
under  section  9  of  the  Consumer  Product 
Safety  Act  (15  U  S.C  2058).  to  eliminate  or 
reduce  the  risk  of  injury  or  death  resulting 
from  infants  falling  into  4-gallon  to  6-gallon 
buckets  containing  liquid.  Such  standard, 
when  established,  shall  require  straight  sided 
or  slightly  tapered,  open  head  containers 
with  a  capacity  of  .more  than  4  gallons  and 
less  than  6  gallons  (referred  to  in  this  title  as 
a  ■■bucket'),  to  bear  one  warning  label  In 
English  and  Spanish.  The  label  shall  meet 
the  following  requirements: 

(1)  The  label  .shall  be  permanent  so  that 
such  label  cannot  be  removed,  torn  or  de- 
faced without  the  aid  of  tools  or  solvents. 

(2)  The  label  shall  be  at  least  7  inches  in 
height,  and  3'v  inches  in  width,  or  any  larger 
size  as  the  labeler  may  choo.se. 

(3i  The  label  shall  be  centered  on  one  side 
of  the  bucket  just  below  the  point  where  the 
handle  is  inserted. 

(4)  The  label  shall  have  a  border  or  other 
form  of  contrast  around  its  edges  to  delin- 
eate it  from  any  other  information  on  the 
bucket. 

(5)  The  label  shall  bear  (A)  the  signal  word 
"WARNING^  in  both  English  and  Spanish,  in 
bold  uppercase  lettering,  and  (B)  in  upper 
and  lower  case  lettering  the  words  'Children 
Can  Fall  Into  Bucket  and  Drown.  Keep  Chil- 
dren Away  From  Buckets  With  Even  a  Small 
Amount  of  Liquid",  with  an  equivalent 
Spanish  translation  in  at  least  the  same  type 
size  as  English.  The  signal  word  panel  shall 
be  preceded  by  a  safety  alert  symbol  consist- 
ing of  an  exclamation  mark  in  a  triangle. 

(6)  The  label  shall  be  clear  and  conspicuous 
and  in  contrasting  colors. 

(7)  The  label  shall  include  a  picture  of  a 
child  falling  into  a  bucket  containing  liquid. 
An  encircled  slash  symbol  shall  be  super- 
imposed over,  and  surround  the  pictorial. 
The  picture  shall  be  positioned  between  the 
signal  word  panel  and  the  message  panel. 
SEC.  302.  CERTAIN  BUCKETS  NOT  AFFECTED. 

The  standard  established  by  section  301  ap- 
plies only  to  buckets  manufactured  or  im- 
ported on  or  after  the  effective  date  of  such 
standard,  and  buckets  manufactured  or  im- 
ported before  such  effective  date  may  be  sold 
without  the  warning  label  required  by  sec- 
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tion  301  even  though  such  sales  occur  after 
that  date.  The  Consumer  Product  Safety 
Commission,  by  rule,  shall  prohibit  a  manu- 
facturer, filler,  distributor,  and  retailer  from 
stockpiling  buckets  to  which  consumer  prod- 
uct safety  standards  established  by  section 
301  of  this  title  would  have  applied  but  for 
the  preceding  sentence.  For  purposes  of  this 
section,  the  term  ■  stockpiling'^  shall  have 
the  same  meaning  as  that  provided  by  sec- 
tion 9igK2)  of  the  Consumer  Product  Safetv 
Act. 

SEC.  303.  PROHIBITED  ACTS. 

la/  Removai,  of  Label— Once  placed  on  a 
plastic  bucket  pursuant  to  the  standard  pro- 
vided by  section  301.  It  shall  be  a  prohibited 
act  under  section  19  of  the  Consumer  Prod- 
uct Safety  Act  for  any  person  in  the  chain  of 
distribution  of  the  bucket  to  intentionally 
cover,  obstruct,  tear,  deface  or  remove  the 
label. 

(b)  CON.SUMER  Product  Safety  Stand- 
ard.—The  standard  established  by  section 
301  of  this  title  shall  be  considered  a 
consumer  product  .s.ifety  standard  estab- 
lished under  the  Consumer  Product  Safetv 
Act. 

SEC.  3<M.  EXIS-nNG  ISABELS. 

Notwithstanding  section  301.  any  bucket 
label  m  use  on  September  1  1993!  may.  if 
such  label  is  substantially  in  conformance 
with  the  requirements  of  paragraphs  (3).  (4). 
(5).  and  (6)  of  section  301.  continue  to  be 
placed  on  buckets  until  12  months  after  the 
date  of  the  enactment  of  this  title.  Notwith- 
standing the  preceding  .-sentence,  buckets 
subject  to  the  provisions  of  this  .section  must 
bear  both  an  English  and  Spanish  language 
label  on  and  after  the  effective  date  of  the 
standard  established  by  section  301. 
SEC.  305.  AMENDMENTS. 

Sei-tion  553  (if  title  5.  United  States  Code, 
shall  apply  with  respect  to  the  Consumer 
Product  Safety  Commission's  issuance  of 
any  amendments  or  changes  to  the  bucket 
labeling  standard  established  by  section  301 
of  this  title  Sections  7  and  9  of  the 
Consumer  Product  Safety  Act  shall  not 
apply  to  such  amendments  or  changes. 

SEC.  .106.  RESPONSIBILrry  FOR  LABELING. 

(a)  Labeling —The  standard  established  by 
.section  301  requires  the  labeling  of  buckets 
covered  by  such  standard  to  be  the  respon- 
sibility of  the  manufacturer  of  any  such 
buckets,  unless  otherwise  specified  by  con- 
tract between  the  manufacturer,  and  either 
the  filler,  distributor,  or  retailer  of  such 
buckets  Under  no  circumstances  shall  any 
such  bucket  enter  the  stream  of  commerce 
without  such  label. 

(b)  Time  for  Placi.ng  Labels. -The  re- 
quired label  must  be  on  the  bucket  at  the 
time  it  is  sold  or  delivered  to  the  end  user  of 
the  bucket  or  its  contents  or.  in  the  case  of 
a  bucket  intended  to  be  sold  to  the  public  in 
an  empty  state,  at  the  time  it  is  shipped  to 
a  retailer  for  sale  to  the  public. 
SEC.  307.  PERFORMANCE  STANDARD. 

(a)  Performance  Stand.ard— Within  30 
days  following  the  date  of  enactment  of  this 
title,  the  Consumer  Product  Safety  Commis- 
sion shall  commence  a  proceeding  under  the 
Consumer  Product  Safety  Act  for  the  issu- 
ance of  a  performance  standard  for  buckets 
to  address  the  drowning  hazard  associated 
with  this  product.  Such  standard  shall  take 
effect  at  such  time  as  may  be  prescribed  by 
the  Consumer  Product  Safety  Commission, 
but  in  no  event  later  than  15  months  follow- 
ing the  date  of  the  enactment  of  this  title. 
The  Consumer  Product  Safety  Commission 
shall  consider  any  .American  Society  for 
Testing    and    Materials    voluntary    perform- 
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ance  standard  m  existence  prior  to  such  date 
of  enactment. 

<b)  Labeling  Requirements— The  labeling 
requirements  under  section  101  shall  not 
apply  to  buckets  certified  by  the  Consumer 
Product  Safety  Commission  as  meeting  the 
performance  standard  in  subsection  la). 
SEC.  308.  CONSULTATION. 

To  avoid  duplicative  and  conflicting  label- 
ing, the  Consumer  Product  Safety  Commis- 
sion shall  complete  a  consultation  with  rel- 
evant Federal  agencies  within  30  days  follow- 
ing the  date  of  enactment  of  this  Act 

SEC.      309.      REQUIREME.NT     FOR     COMMISSION 

STUDY. 

la)  Study  —The  Commission  shall  conduct 
a  study  to  assess  the  frequency  of  deaths  and 
injuries  arising  from  drowning  accidents  in 
metal  buckets,  and  the  frequency  and  type  of 
u.ses  of  4-gallon  to  6-gallon  metal  containers 
in  the  home,  to  determine  whether  special 
design  and  labeling  standards  are  needed  for 
such  containers.  The  Commission  shall  re- 
port the  results  of  the  study  to  the  Congress 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  .Act. 

ibi  Exe.mption— During  the  pendency  of 
such  study,  metal  containers  which  would 
otherwise  be  required  to  comply  with  the  la- 
beling requirements  of  .section  301  are  ex- 
empt from  such  requirements.  Upon  review 
of  the  results  of  the  study,  the  Commission 
shall  decide  whether  to  continue  this  exemp- 
tion, to  require  compliance  by  metal  con- 
tainers, or  to  consider  further  study  in  the 
future. 


STEWART  B.  McKINNEY  HOMELESS 
ASSISTANCE  REAUTHORIZATION 
ACT  OF  1993 


BOREN  AMENDMENT  NO.  1234 

Mr.  FORD  (for  Mr.  BOREN)  proposed 
an  amendment  to  the  bill  (S.  1523)  to 
reauthorize  certain  programs  under  the 
Stewart  B,  McKinney  Homeless  Assist- 
ance Act.  and  for  other  purposes;  as 
follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION   I.  SHORT  -nTLE  AND  TABLE  OF  CON- 
TE.NTS. 

'ai  .Short  Title. -This  Act  may  be  cued  as 

the     -Watermelon   Research   and   Promotion 

Improvement  .Act  of  1993" 

(bi  Table  of  Conte.vts— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  Uble  of  contents. 

Sec.  2;  Change  to  majority  vote  in  referen- 
dum procedures. 

Sec.  3.  Expansion  of  watermelon  plans  to  en- 
tire United  Sutes. 

Sec.  4.  Clarification   of  differences  between 
producers  and  handlers. 

Sec    5.  Clarification  of  collection  of  assess- 
ments by  the  Board. 

Sec.  6.  Changes  to  assessment  rate  not  sub- 
ject to  formal  rulemaking. 

Sec.  7.  Elimination    of   watermelon    assess- 
ment refund. 

Sec.  8.  Equitable   treatment  of  watermelon 
plans. 

Sec    9.  Definition  of  producer 

Sec.  10.  Amendment  procedure. 

SEC.    2.    CHANGE   TO    MAJOfUTY    VOTE    CM   REF- 
ERENDUM PROCEDURES. 

Section  1653  of  the  Watermelon  Research 
and  Promotion  Act  (7  U.S.C.  4912)  is  amend- 
ed— 
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(1)  by  inserting  "(a)"  after  "Sec.  1653.'; 

(2)  by  striking  the  third  sentence;  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  A  plan  issued  under  this  subtitle  shall 
not  take  effect  unless  the  Secretary  deter- 
mines that  the  issuance  of  the  plan  is  ap- 
proved or  favored  by  a  majority  of  the  pro- 
ducers and  handlers  (and  importers  who  are 
subject  to  the  plan)  voting  in  the  referen- 
dum.'". 

SEC.  3.  EXPANSION  OF  WATERMELON  PLANS  TO 
ENTIRE  UNTTED  STATES. 

(a)  Definitions.— Section  1643  of  the  Wa- 
termelon Research  and  Promotion  Act  (7 
U.S.C.  4902)  is  amended— 

(1)  in  paragraph  (3),  by  striking  "the  forty- 
eight  contiguous  States  of;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  The  term  'United  States"  means  each 
of  the  several  States  and  the  District  of  Co- 
lumbia.'". 

(b)  Issuance  of  Plans.— T>e  last  sentence 
of  section  1644  of  such  Act  (7  U.S.C.  4903)  is 
amended  by  striking  "the  forty-eight  contig- 
uous States  or'. 

SEC.  4.  CLARIFICATION  OF  DIFFERENCES  BE- 
TWEEN PRODUCERS  AND  HAN- 
DLERS. 

Section  1647(c)  of  the  Watermelon  Re- 
search and  Promotion  Act  (7  U.S.C.  4906(c)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

(1)  by  inserting  "(1)"  after  '(c)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  producer  shall  be  eligible  to  serve  on 
the  Board  only  as  a  representative  of  han- 
dlers, and  not  as  a  representative  of  produc- 
ers, if — 

"(A)  the  producer  purchases  watermelons 
from  other  producers,  in  a  combined  total 
volume  that  is  equal  to  25  percent  or  more  of 
the  producer"s  own  production;  or 

"(B)  the  combined  total  volume  of  water- 
melons handled  by  the  producer  from  the 
producer's  own  production  and  purchases 
from  other  producers"  production  is  more 
than  50  percent  of  the  producer"s  own  pro- 
duction."". 

SEC.  5.  CLARIFICATION  OF  COLLECTION  OF  AS- 
SESSMENTS BY  THE  BOARD. 

Section  1647  of  the  Watermelon  Research 
and  Promotion  Act  (7  U.S.C.  4906)  is  amend- 
ed— 

(1)  in  subsection  (f),  by  striking  "collection 
of  the  assessments  by  the  Board"  and  insert- 
ing "payment  of  the  assessments  to  the 
Board."';  and 

(2)  in  paragraphs  (1)  and  (3)  of  subsection 
(g).  by  striking  "collected"  each  place  it  ap- 
pears and  inserting  "received". 

SEC.  e.  CHANGES  TO  ASSESSMENT  RATE  NOT 
SUBJECT  TO  FORMAL  RULEMAKING. 

Section  1647(0  of  the  Watermelon  Research 
and  Promotion  Act  (7  U.S.C.  4906(0)  is 
amended  by  adding  at  the  end  the  following 
new  sentences:  "In  fixing  or  changing  the 
rate  of  assessment  pursuant  to  the  plan,  the 
Secretary  shall  comply  with  the  notice  and 
comment  procedures  established  under  sec- 
tion 553  of  title  5.  United  States  Code.  Sec- 
tions 556  and  557  of  such  title  shall  not  apply 
with  respect  to  fixing  or  changing  the  rate  of 
assessment."". 

SEC.  7.  ELIMINA'nON  OF  WATERMELON  ASSESS- 
MENT REFUND. 

Section  1647(h)  of  the  Watermelon  Re- 
search and  Promotion  Act  (7  U.S.C.  4906(h)) 
is  amended— 

(1)  by  striking  "(h)  The"  and  inserting 
"(h)(1)  Except  as  provided  in  paragraph  (2). 
the"";  and 


(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  If  approved  in  the  referendum  required 
by  Bection  1655(b)  relating  to  the  elimination 
of  the  assessment  refund  under  paragraph 
(1).  the  Secretary  shall  amend  the  plan  that 
is  ir  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Watermelon  Research  and 
Promotion  Improvement  Act  of  1993  to  elimi- 
nate the  refund  provision. 

"(3)(A)  Notwithstanding  paragraph  (2)  and 
suboect  to  subparagraph  (B),  if  importers  are 
subiject  to  the  plan,  the  plan  shall  provide 
that  an  importer  of  less  than  150.0(K)  pounds 
of  watermelons  per  year  shall  be  entitled  to 
apnly  for  a  refund  that  is  based  on  the  rate 
of  assessment  paid  by  domestic  producers. 

"(B)  The  Secretary  may  adjust  the  quan- 
tity of  the  weight  exemption  specified  in 
subparagraph  (A)  on  the  recommendation  of 
the  Board  after  an  opportunity  for  public  no- 
tict  and  opportunity  for  comment  in  accord- 
anoe  with  section  553  of  title  5,  United  States 
Code,  and  without  regard  to  sections  556  and 
557  of  such  title,  to  reflect  significant 
changes  in  the  5-year  average  yield  per  acre 
of  watermelons  produced  in  the  United 
States.". 

SEC.    8.     EQUITABLE    TREATMENT    OF    WATER- 
MELON PLANS. 

(i)  DEFlNl-noNS.— Section  1643  of  the  Wa- 
termelon Research  and  Promotion  Act  (7 
U.3.C.  4902),  as  amended  by  section  3(a).  is 
further  amended— 

(1)  in  paragraph  (3),  by  striking  the  semi- 
colon at  the  end  and  inserting  the  following: 
"OP  imported  into  the  United  States."; 

(3)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (8)  and  (9),  respectively:  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraphs: 

■•(6)  The  term  importer'  means  any  person 
who  imports  watermelons  into  the  United 
States. 

■■(7)  The  term  plan'  means  an  order  issued 
by  the  Secretary  under  this  subtitle.". 

(b)  Issu.^NCE  OF  Plans— Section  1644  of 
suc*i  Act  (7  use.  4903).  as  amended  by  sec- 
tion 3(b).  is  further  amended— 

it)  in  the  first  sentence,  by  striking  "and 
handlers"  and  inserting  ".  handlers,  and  im- 
porters"': 

(3)  by  striking  the  second  sentence;  and 

(3)  in  the  last  sentence,  by  inserting  "or 
imported  into  the  United  States"  before  the 
period. 

(O  Notice  .\nd  He.arings— Section  1645(a) 
of  such  Act  (7  U.S.C.  4904(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "and 
handlers"  and  inserting  ".  handlers,  and  im- 
porters": and 

(3)  in  the  last  sentence,  by  striking  "or 
handlers"  and  inserting  ■,  handlers,  or  im- 
porters". 

(4)  Membership  of  Bo.ard— Section  1647(c) 
of  such  Act  (7  U.S.C.  4906(C)).  as  amended  by 
section  4.  is  further  amended  — 

(1)  in  the  second  sentence  of  paragraph  (1). 
by  Btriking  "producer  and  handler  members" 
and  inserting   "other  members  ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■•|3)(A)  If  importers  are  subject  to  the  plan, 
the  Board  shall  also  include  1  or  more  rep- 
resentatives of  importer's,  who  shall  be  ap- 
pointed by  the  Secretary  from  nominations 
submitted  by  importers  in  such  manner  as 
ma^'  be  prescribed  by  the  Secretary. 

"(B)  Importer  representation  on  the  Board 
shall  be  proportionate  to  the  percentage  of 
assessments  paid  by  importers  to  the  Board, 
excjept  that  at  least  1  representative  of  im- 
porters shall  serve  on  the  Board. 

"(C)  If  importers  are  subject  to  the  plan 
and  fail  to  select  nominees  for  appointment 
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to  the  Board,  the  Secretary  may  appoint  any 
importers  as  the  representatives  of  import- 
ers. 

"(D)  Not  later  than  5  years  after  the  date 
that  importers  are  subjected  to  the  plan,  and 
every  5  years  thereafter,  the  Secretary  shall 
evaluate  the  average  annual  percentage  of 
assessments  paid  by  importers  during  the  3- 
year  period  preceding  the  date  of  the  evalua- 
tion and  adjust,  to  the  extent  practicable, 
the  number  of  importer  representatives  on 
the  Board   ". 

(e)  Assessments.— Section  1647(g)  of  such 
Act  (7  U.S.C.  4906(g))  is  amended— 

(1)  in  paragraph  (4) — 

(.\)  by  striking  "(4)  asses-sments"  and  in- 
serting "(4)  Assessments  ";  and 

(B)  by  inserting  "in  the  case  of  producers 
and  handlers"  after   "such  assessments";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  If  importers  are  subject  to  the  plan,  an 
assessment  shall  also  be  made  on  water- 
melons imported  into  the  United  States  by 
the  importers.  The  rate  of  assessment  for  im- 
porters who  are  subject  to  the  plan  shall  be 
equal  to  the  combined  rate  for  producers  and 
handlers". 

(f)  Refunds —Paragraph  (1)  of  section 
1647(h)  of  such  Act  (7  U.S.C.  4906(h)).  as 
amended  by  section  7.  is  further  amended — 

(1)  by  inserting  after  "or  handler  "  the  first 
two  places  it  appears  the  following:  "(or  im- 
porter who  is  subject  to  the  plan)  ":  and 

(2)  by  striking  "or  handler"  the  last  place 
it  appears  and  inserting  ".  handler,  or  im- 
porter ". 

(g)  Assessment  Procedures.— Section  1649 
of  such  Act  (7  U.S.C.  4908)  is  amended— 

(1)  in  subsection  (a»— 

(A)  by  inserting  "(1)"  after  "(a)";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  If  importers  are  subject  to  the  plan, 
each  importer  required  to  pay  assessments 
under  the  plan  shall  be  responsible  for  pay- 
ment of  the  assessment  to  the  Board,  as  the 
Board  may  direct. 

"(B)  The  assessment  on  imported  water- 
melons shall  be  equal  to  the  combined  rate 
for  domestic  producers  and  handlers  and 
shall  be  paid  by  the  importer  to  the  Board  at 
the  time  of  the  entry  of  the  watermelons 
into  the  United  States. 

"(C)  Each  importer  required  to  pay  assess- 
ments under  the  plan  shall  maintain  a  sepa- 
rate record  that  includes  a  record  of— 

"(i)  the  total  quantity  of  watermelons  im- 
ported into  the  United  States  that  are  in- 
cluded under  the  terms  of  the  plan; 

■'(ii)  the  total  quantity  of  watermelons 
that  are  exempt  from  the  plan;  and 

"(iii)  such  other  information  as  may  be 
prescribed  by  the  Board. 

"(D)  No  more  than  1  assessment  shall  be 
made  on  any  imported  watermelon."; 

(2)  in  subsection  (b),  by  inserting  "and  im- 
porters "  after  "Handlers";  and 

(3)  in  subsection  (c)(1).  by  inserting  "or  im- 
porters" after  "handlers". 

(h)  Investigations.— Section  1652(a)  of 
such  Act  (7  U.S.C.  4911(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "a 
handler  or  any  other  person""  by  inserting  "a 
person"; 

(2)  in  the  fourth  sentence,  by  inserting  "(or 
an  importer  who  is  subject  to  the  plan)" 
after   "a  handler  ";  and 

(3)  in  the  last  sentence,  by  striking  "the 
handler  or  other  person"  and  inserting  "the 
person  ". 

(i)  Referendum.— Subsection  (a)  of  section 
1653  of  such  Act  (7  U.S.C.  4912),  as  amended 
by  section  2,  is  further  amended— 
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(1)  in  the  first  sentence— 

(A)  by  strikmg  "and  handlers"  both  places 
it  appears  and  inserting  ".  handlers,  and  im- 
porters"; and 

(B)  by  striking  "or  handling"  and  inserting 
■',  handling,  or  importing  "; 

(2)  by  striking  the  second  sentence;  and 

(3)  in  the  sentence  beginnmg  with  "The 
ballots  " — 

(A)  by  striking  "or  handler  "  and  inserting 
"".  handler,  or  importer";  and 

(B)  by  striking  "or  handled"  and  inserting 
"'.  handled,  or  imported  ". 

(j)  Termin.\tion  of  Plans —Section  1654(b) 
of  such  .^ct  (7  use.  4913(b))  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  "10  per  centum  or  more" 
and  inserting  "at  least  10  percent  of  the  com- 
bined total";  and 

(B)  by  striking  "and  handlers  "  both  places 
it  appears  and  insertmg  ",  handlers,  and  im- 
porters'"; 

(2)  in  the  second  sentence— 

(A)  by  striking  "or  handle  '  and  inserting 
"".  handle,  or  import"; 

(B)  by  striking  "50  per  centum"  and  insert- 
ing ""50  percent  of  the  combined  total":  and 

(C)  by  striking  "or  handled  by  the  han- 
dlers." and  in.serting  ".  handled  by  the  han- 
dlers, or  imported  by  the  importers  ":  and 

(3)  by  striking  the  last  sentence 

(k)  Conforming  and  Technical  .\.viend- 
ments.— Such  .•\ct  is  further  amended— 

(1)  in  section  1642ia)i5)  (7  U.S.C.  4901(a)i5)). 
by  striking  and  handling"  and  inserting 
"handling,  and  importing": 

(2)  in  the  first  sentence  of  section  1642(b)  (7 
U.S.C.  4901(b))-- 

(A)  by  inserting  ".  or  imported  into  the 
United  States.  "  after  "harvested  in  the  Unit- 
ed States":  and 

(B)  by  striking  "produced  in  the  United 
States"; 

(3)  in  section  1643  (7  US  C.  4902).  as  amend- 
ed by  subsection  la)  and  .section  3(a)— 

(A)  by  striking  "subtitle -"  and  inserting 
""subtitle:"; 

(B)  in  paragraphs  (1)  through  (5).  by  strik- 
ing "the  term  '  each  place  it  appears  and  in- 
serting "The  term  ": 

(C)  in  paragraphs  (1),  (2).  (4).  and  (5).  by 
striking  the  semicolon  at  the  end  of  each 
paragraph  and  inserting  a  period; 

(D)  in  paragraph  (8).  as  redesignated  by 
subsection  (a)(2) — 

(i)  by  striking  "the  term"  and  inserting 
"The  term  ";  and 

(ii)  by  striking  ■;  and"  and  inserting  a  pe- 
riod; and 

(E)  in  paragraph  (9),  as  redesignated  by 
subsection  (a)(2) — 

(i)  by  striking  "the  term""  and  inserting 
"'The  term":  and 

(ii)  by  striking  "1644'"  and  inserting  "1647"": 
and 

(4)  in  section  1647(g)  (7  U.S.C.  4906(g)).  as 
amended  by  subsection  (e)  and  section  5(2)— 

(A)  by  striking  "that—"  and  inserting  "the 
following:  ": 

(B)  in  paragraph  (1) — 

(i)  by  striking  "(1)  funds"  and  inserting 
"(1)  Funds';  and 

(ii)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period; 

(C)  in  paragraph  (2)— 

(i)  by  striking  ""(2)  no""  and  inserting  "(2) 
No"';  and 

(ii)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period; 

(D)  in  paragraph  (3v— 

(i)  by  striking  "(3)  no"  and  inserting  ""(3) 
No"":  and 

(ii)  by  striking  ';  and"  and  inserting  a  pe- 
riod. 


SEC.  9.  DEFINITION  OF  PRODUCER. 

(a)  In  General  —Section  1643(5)  of  the  Wa- 
termelon Research  and  Promotion  Act  (7 
use.  4902(5))  is  amended  by  striking  five" 
and  inserting  "10". 

(b)  CER-nFiCATioN.— Section  1647  of  such 
Act  (7  use.  4906)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(1)  The  plan  shall  provide  that  the  Board 
shall  have  the  authority  to  establish  rules 
for  certifying  whether  a  person  meets  the 
definition  of  a  producer  under  section 
1643(5)  "". 
SEC.  10.  AMENDMENT  PROCEDURE. 

Section   1655  of  the  Watermelon  Research 
and  Promotion  .\ct  (7  U.S.C.  4914)  is  amended 
to  read  as  follows: 
-SEC.  1655.  AMENT)MENT  PROCEDLHE. 

"  (a)  In  General— Before  a  plan  issued  by 
the  Secretary  under  this  subtitle  may  be 
amended,  the  Secretary  shall  publish  the 
proposed  amendments  for  public  comment 
and  conduct  a  referendum  in  accordance 
with  section  1653. 

"(bi  Separate  Consideration  of  Amend- 
ments— 

"(1)  In  general. -The  amendments  de- 
scribed in  paragraph  (2)  that  are  required  to 
be  made  by  the  Secretary  to  a  plan  as  a  re- 
sult of  the  amendments  made  by  the  Water- 
melon Research  and  Promotion  Improve- 
ment .^ct  of  1993  shall  be  subject  to  separate 
line  item  voting  and  approval  in  a  referen- 
dum conducted  pursuant  to  section  1653  be- 
fore the  Secretary  alters  the  plan  as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  such  .\ct. 

"(2)  .\mend.ments  — The  amendments  re- 
ferred to  in  paragraph  il)  are  the  amend- 
ments to  a  plan  required  under— 

■■t.\i  section  7  of  the  Watermelon  Research 
and  Promotion  Improvement  Act  of  1993  re- 
lating to  the  elimination  of  the  assessment 
refund;  and 

■■(Bi  section  8  of  such  .^ct  relating  to  sub- 
jecting importers  to  the  terms  and  condi- 
tion.s  of  the  plan. 

■■i3)  Importers.— When  conducting  the  ref- 
erendum relating  to  subjecting  importers  to 
the  terms  and  conditions  of  a  plan,  the  Sec- 
retary shall  include  as  eligible  voters  in  the 
referendum  producers,  handlers,  and  import- 
ers who  would  be  subject  to  the  plan  if  the 
amendments  to  a  plan  were  approved."'. 


WATERMELON        RESEARCH 
PROMOTION    IMPROVEMENT 
OF  1993 


AND 

ACT 


KENNEDY  AMENDMENT  NO.  1235 

Mr.  FORD  (for  Mr.  KENNEDY)  pro- 
posed an  amendment  to  the  bill  (S.  778) 
to  amend  the  Watermelon  Research 
and  Promotion  Act  to  expand  oper- 
ation of  the  Act  to  the  entire  United 
States,  to  authorize  the  revocation  of 
the  refund  provision  of  the  Act,  to 
modify  the  referendum  procedures  of 
the  Act,  and  for  other  purposes;  as  fol- 
lows; 

In  section  ,5(a)  of  the  bill,  strike  "11422  " 
and  insert  "11432". 

In  section  ,5(b)  of  the  bill,  strike  paragraph 
(3)  and  insert  the  following: 

i3)  in  paragraph  (2) — 

(.■\i  by  striking  ■(2)"  and  all  that  follows  in 
the  matter  preceding  subparagraph  (.\); 

(B)  by  redesignating  subparagraphs  (.'V) 
through  (O)  as  paragraphs  (2)  through  (16), 
respectively;  and 


(C)  by  inserting  before  paragraph  (2)  (as  re- 
designated by  subparagraph  (B))  the  follow- 
ing new  paragraph: 

"(1)  the  provision  of  tutoring,  remedial 
education  services,  or  other  education  serv- 
ices to  homeless  children  or  homeless 
youths;  ";  and 

Strike  section  6  of  the  bill  and  insert  the 
following: 
SEC.  6.  JOB  TRAINING  FOR  THE  HOMELES& 

(ai  REPORT.— Section  736(a)  of  the  Stewart 
B  McKinney  Homeless  .Assistance  Act  (42 
use.  11446(a))  is  amended  by  striking  "the 
termination  date  specified  in  section  741" 
and  inserting  "the  end  of  the  last  fiscal  year 
specified  in  section  739(a)   " 

lb)     .\UTHORIZA-nON     OF     APPROPRIATIONS  — 

Section  739(a)  of  such  Act  (42  US  C.  U449(a)) 
is  amended  by  inserting  after  paragraph  (3). 
the  following  new  paragraph: 

"(4 1  Such  sums  as  may  be  necessary  for  fis- 
cal year  1994   " 

(c)  REPEAL— Section  741  of  such  .(Vet  (42 
U.S.C.  11450)  is  repealed. 


ADDITIONAL  STATEMENTS 


YOUTH  VIOLENCE:  LISTENING  TO 
CHILDREN'S  VOICES 
•  Mr.    DODD.    Mr.    President.   2   weeks 
ago  I  shared  with  my  colleagues  ter- 
rible news  from  New  Britain,  CT. 

Miguel  DeJesus,  an  18-year-old  senior 
at  New  Britain  High  School,  was 
gunned  down  directly  in  front  of  the 
school  as  other  students  looked  on.  He 
died  the  next  day. 

Authorities  suspect  that  the  shooting 
was  gang  related.  This  murder  has 
caused  outrage  and  sadness  all  across 
Connecticut,  but  in  New  Britain  the 
impact  has  been  especially  great. 

The  shooting  of  Miguel  DeJesus 
moved  more  than  60  seventh-graders  at 
Slade  Middle  School  in  New  Britain  to 
write  to  me  about  their  feelings  and 
their  fears.  These  letters  were  intel- 
ligent, sensitive,  and  mature,  and  I  was 
very  impressed  with  what  these  young 
people  had  to  say. 

Certain  themes  came  through  in 
nearly  every  one  of  these  letters.  One 
was  fear.  These  kids  are  afraid  to  do 
many  of  the  things  we  took  for  granted 
when  we  were  your  young. 

They  are  afraid  to  walk  home  from 
school.  They  are  afraid  to  play  pick-up 
football  in  their  neighborhood.  They 
are  afraid  to  set  foot  outside  after 
dark.  They  are  afraid  that  if  they  do 
any  of  these  things  they  might  become 
victims  of  violence. 

Another  theme  was  frustration. 
These  kids  feel  like  the  problems  of 
gangs  and  violence  have  only  grown 
worse  and  that  the  Government  has  not 
responded. 

Finally,  a  great  sense  of  sadness 
came  through  in  these  letters.  Some  of 
these  kids  knew  Miguel  DeJesus.  Even 
those  who  did  not  know  him  grieved  for 
his  family  and  felt  that  a  hole  had  been 
ripped  into  the  fabric  of  their  commu- 
nity by  his  death. 

I  think  these  kids"  words  dem- 
onstrate how  important  the  crime  leg- 
islation we  have  just  passed  is  for  the 
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people  we  represent.  For  many  of  them, 
crime  is  their  No.  1  concern,  and  they 
want  to  see  more  action,  not  more 
rhetoric. 

I  hope  that  the  bill  we  passed  here 
will  do  something  to  help  these  kids 
and  those  like  them  around  the  coun- 
try. Putting  more  police  on  the  beat 
should  make  a  real  difference.  Expand- 
ing prison  space  to  keep  repeat  offend- 
ers off  the  streets  should  make  a  real 
difference.  But  devoting  resources  to 
prevention  activities  that  provide 
young  people  with  alternatives  to 
gangs  may  make  the  most  difference. 

I  want  these  students  at  Slade  Middle 
School  in  New  Britain  to  know  that  I 
have  heard  their  words,  and  I  under- 
stand their  fear  and  frustration. 

So  that  my  colleagues  might  also 
hear  their  words  I  ask  unanimous  con- 
sent that  a  sampling  of  these  letters — 
without  the  students'  names — appear 
in  the  Record  at  this  point  after  cor- 
respondence from  Gerri  Brown-Spring- 
er, Slade's  principal,  and  Gina 
Petruzzelli,  the  students'  teacher. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Letters  from  Slade  Middle  School.  New 
Britain.  CT] 

NOVKMBER  8.  1993. 

Dear  Senator  Dodd:  The  students  at 
Slade  Middle  School  are  feeling  hopeless. 
afraid  and  powerless  since  the  death  of 
Miguel  DeJesus  on  Thursday.  November  4, 
1993.  In  an  effort  to  give  them  an  opportunity 
to  express  themselves,  a  teacher.  Ms.  Gina 
Petruzzelli  asked  them  to  write  their  feel- 
ings and  concerns  regarding  a  fellow  youth  s 
death.  They  indicated  that  they  need  to 
write  to  someone  who  would  listen.  They 
chose  you. 

Enclosed  is  a  series  of  letters  where  stu- 
dents have  stated  their  fears,  their  concerns 
and  their  feelings  of  hopelessness  regarding 
gangs  and  violence  in  their  neighborhood.s 
and  school.  They  are  asking  that  you  do  not 
ignore  their  concerns.  Please  write  to  them 
or  when  you  are  in  Connecticut.  Please  come 
by  to  see  them  so  that  they  will  know  that 
you  support  them. 

As  principal  of  Slade  Middle  School.  I  per- 
sonally invite  you  to  visit  our  school  and  es- 
pecially the  students  who  have  poured  out 
their  hearts  to  you  because  they  are  afraid. 
I  know  that  you  will  make  every  effort  to 
visit  us  and  talk  with  the  students  who  have 
written  letters.  You  are  always  welcome  in 
our  school. 

Copies  of  the  letters  were  also  sent  to  Con- 
gresswoman  Nancy  Johnson. 

I  look  forward  to  hear  from  you  very  soon 
Sincerely  yours, 

Gerri  Brown-Springer. 

Principal. 

November  5.  1993. 

Dear  Senator  Dodd:  I  am  a  7th  grade 
teacher  at  Slade  Middle  School  in  New  Brit- 
ain, CT.  As  you  are  well  aware  of.  18  year  old 
Miguel  DeJesus,  was  shot  outside  of  New 
Britain  High  School  on  November  4.  1993.  It 
is  said  that  this  shooting  is  gang  related. 

As  a  teacher  I  am  -unable"  to  teach  my 
students  today.  When  I  say  'unable"  I  mean 
that  I  cannot  possibly  stand  in  front  of  my 
students  who  are  staring  back  at  me  with 
blank,  expressionless  faces  or  with  red  swol- 


len eyes.  The  last  thing  they  want  to  learn 
about  as  they  await  the  announcement  of 
Miguel's  condition,  is  literature. 

Working  in  an  inner  city  school  system  is 
what  I  chose  to  dedicate  my  life  to.  I  am  de- 
termined to  give  these  students  hope,  en- 
couragement, and  love.  What  I  would  like  to 
know  is  how  can  I  compete  with  a  city  of 
ruthless  violence?  How  can  I  give  my  stu- 
dents hope  when  I  myself  am  finding  it  hard 
to  hold  on  to" 

My  students  wrote  the  enclosed  letters 
during  the  day  today  to  ask  for  your  help 
and  suggestions  about  what  to  do  about 
gangs.  They  are  frightened,  scared,  ready  to 
give  up  on  their  city  and  schools.  Some  do 
not  even  think  writing  these  letters  will 
help.  If  you  can.  please  write  or  visit  or  send 
some  type  of  message  to  my  students  to  give 
them  the  hope  they  desperately  need  at  this 
time.  Let  them  know  that  someone  in  the 
United  States  Government  knows  how  the 
students  at  Slade  Middle  School  feel. 

I  was  just  informed  that  Miguel  DeJesus 
died  this  afternoon.  Now  more  than  ever,  we 
need  your  help,  please. 

A  copy  of  my  students  letters  were  also 
sent  to  Congresswoman  Nancy  Johnson. 
Sincerely. 

GiN.^  Petruzzelli. 


NOVE.MBER  5,  1993. 

DKAR  Sen.\tor  Dodd:  Im  a  7th  grade  stu- 
dent at  Slade  Middle  School  in  New  Britain 
I  want  to  know  what  you  are  going  to  do 
about  gang  violence  in  Connecticut.  I  am 
very  concerned  because  sometimes  I  am 
afraid  to  come  to  school  knowing  that  I 
could  be  the  next  person  to  get  shot  at. 

Yesterday,  a  -Senior  in  New  Britain  High 
was  shot  5  times.  I  want  to  know  what  are 
you  going  to  do  about  that.  You  cant  just 
have  the  police  outside  every  school  in  New 
Britain  it  makes  us  kids  feel  like  prisoners 
in  Our  own  school.  Why  should  we  come  to 
school  if  we  can't  go  like  every  one  else.  I  am 
so  3ick  of  these  people  shooting  each  other 
because  one  day  these  people  are  going  to 
me*  up  good.  They  will  or  may  accidentally 
hit  a  innocent  bystander  or  they  could  do 
more  than  they  actually  wanted  to  do. 

I  hope  you  are  taking  this  seriously  be- 
cause this  IS  no  joke  I  am  so  scared  that 
sometimes  I  am  afraid  to  go  outside  of  m,y 
house  because  I  don't  know  what  could  be 
out  there  waiting  for  me  outside  so  please 
try  to  help  us  because  we  need  all  the  help 
that  we  can  get  to  stop  the  gang  violence. 
Sincerely. 

Cdncerned  Student. 

PiS.— If  you  have  time  please  write  back  to 
me. I 

DEAR  Sen.\tor  Dodd:  I  am  a  7th  grade  stu- 
dent at  Slade  Middle  School.  On  November  4, 
1993  a  student  at  New  Britain  High  School 
was  shot  5  times.  I  am  worried  my  school 
could  be  next.  I  live  about  4  streets  away 
from  where  this  has  happened.  I  have  to  walk 
home  from  school  everyd.iy  You  never  know 
whi»i  someone  will  drive  by  and  start  shoot- 
ing a  gun  I  don't  want  this  to  happen  I  am 
afraid  that  everyday  my  father  may  not  be 
abla  to  pick  me  up.  I  am  afraid  to  walk 
home,  I  live  so  close  to  where  this  happened. 
I'm  scared  to  walk  home.  I  heard  Lincoln  El- 
ementary has  locked  every  single  door,  so  no 
one  can  go  in  and  no  one  can  go  out.  because 
of  tear  something  might  happen  here  at 
Slade  that  is  gang  related.  I  feel  a  little  bit 
saf«i'  with  police  ears  checking  in  on  us  dur- 
ing the  day.  but  if  by  some  chance  anything 
should  happen  anyone  can  be  a  victim  just 


like  Miguel  DeJesus  was.  I  just  wish  some- 
thing could  be  done  about  this. 

Sincerely. 

P.S— I  would  like  to  hear  what  you're 
going  to  do  about  this,  please  write  back  to 
me  at  Slade  Middle  School. 

November  5. 1993, 
Dear  Senator:  I  am  a  seventh  grade  stu- 
dent of  New  Britain  Slade  School,  I  am  writ- 
ing this  letter  because  I  am  very  concerned 
about  the  gang's  in  New  Britain.  What  are 
the  police  going  to  do  about  keeping  our 
schools  from  closing'?  What  about  the  vio- 
lence in  NBHS2A  senior,  student  was  shot 
five  times  on  Nov,  4,  1993.  and  a  man  was 
chased  down  Broad  St,  and  stabbed  to  death 
by  three  people  on  Nov,  3.  1993  and  it  was 
right  near  the  Boys  and  Girls  Club,  Now 
sometimes  when  my  basketball  team  goes  to 
play  a  game  some  of  us  are  scared.  Now  some 
of  the  student's  feel  like  prisoners  in  our 
own  school.  If  we  can't  go  to  school  like  nor- 
mal people  why  should  we  go  at  all''  I  am 
very  angry  and  worried  about  "gang  retalia- 
tion" in  other  NB  schools.  What  are  you 
going  to  do  about  it?  Please  Help  US'. 
Sincerely, 


November  5.  1993. 
Dear  Senator  Dodd:  I'm  a  7th  grade  Slade 
Middle  School  Student  and  I'm  concerned 
about  the  people's  safety  in  New  Britain, 
Yesterday  this  guy  was  shot  at  New  Britain 
High  school  like  5  times  and  I  knew  him  and 
I  feel  real  bad  for  his  family.  What  are  you 
going  to  do  about  gangs?  I'm  getting  mad  be- 
cause everyone  thinks  I'm  in  the  Latin 
Queens  or  in  the  Solidas  but  I'm  not.  I'm 
nervous  becau.se  there  is  a  Latin  King  that 
lives  downstairs  from  me  and  the  Solid.as 
want  to  kill  him  so  I  don't  even  feel  safe  in 
my  own  house  anymore.  There  is  supposed  to 
be  a  shoot  out  in  front  of  my  house,  .■\nyway 
please  try  to  do  something  about  the  gangs 
because  the  streets  are  getting  worse  every- 
day. People  don't  even  feel  .safe  in  their  own 
house  now  and  days. 
Sincerely. 


Dear  Senator  Dodd:  I  am  a  student  at 
New  Britain  Slade  Middle  School,  I  think 
that  all  the  violence  is  because  of  guns.  If 
kids  didn't  have  any  guns  this  never  would 
have  happened.  The  kid  that  got  shot  five 
times  was  my  cousin,  I  think  they  should 
keep  many  police  men  around  the  school  so 
the  kids  can  feel  .safe,  I  hope  you  help  our 
school  so  we  can  be  safe.  Thanks  for  your  co- 
operation senator. 

Sincerely  Yours. 


November  5. 1993. 

Senator  Dodd:  I'm  a  7th  grade  student 
writing  about  the  gang  violence  in  my  city 
(New  Britain  I.  On  Nov,  4  a  boy  was  shot  five 
times  at  New  Britain  High,  and  on  Nov,  3  a 
boy  was  chased  down  Broad  St,  and  was 
stabbed  death  next  to  the  Boy's  and  Girl's 
Club,  I  know  that  many  kids  that  go  there 
are  now  scared  to  go,  and  many  parents 
won't  let  their  kids  go.  On  Nov,  5  when  I  got 
off  my  school  bus  this  morning  the  guards 
made  us  go  inside  and  I  saw  some  cop  cars 
around  the  building.  Now  I  feel  like  I'm 
going  to  prison  instead  of  .school.  If  things 
keep  up  like  this  how  do  we  know  if  schools 
are  going  to  be  safe.  Cause  of  what  happened 
there  are  no  more  fun  after  school  activities. 
When  I  go  home  I  don't  go  outside  and  play 
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football    with   my   friends   cause   I'm   scared 
something  might  happen 

Senator  Dodd  please  send  help 

November  a.  1993, 

Dear  Senator  Dodd:  I  have  alot  to  say 
about  w'nat  happened 

It's  .scary  because  iis  .so  close  to  my  house. 

I'm  in  seventh  grade  at  Slade  Middle 
School  m  New  Britain. 

I  never  seen  anybody  get  shot  or  killed  so 
close  to  home.  That's  why  it  scares  me  even 
to  go  outside. 

I  didn  t  know  the  boy  hut  I  cried,  he's  like 
family  bocause  we  live  in  the  same  city. 

To  stop  all  of  this  I  think  we  have  to  work 
together  and  everybody  has  to  help  or  it 
won't  work 

You  also  have  to  come  to  .schools  to  see 
how  these  kids  are  not  just  talk  about  Come 
visit  the  .schools  and  see. 
Sincerely. 


November  5.  1993 
Dear  Se.nator  Dood:  Im  a  7th  grade  stu- 
dent in  Slade  Middle  School  in  New  Britain, 
CT.  I'm  very  concerned  about  what  is  going 
on.  Are  you  concerned''  On  Nov.  4th  .Migu-M 
DeJesus  was  shot  5  times  and  now  he  is  in 
critical  condition  He  has  been  my  friend 
since  I  was  a  little  girl  I  have  been  hurt  very 
deep.  Before  I  had  found  out  what  had  hajv 
pened.  I  had  come  to  school  with  police  ca.'-s 
surrounding  the  school,  .^t  that  moment  I 
didn't  feel  like  I  was  going  in  to  school.  I  felt 
like  I  was  entering  a  jail.  Tell  me,  if  it  isn't 
safe  to  go  to  school  and  it  isn't  safe  to  walk 
in  the  streets  or  stay  home,  where  is  it  .safe'" 
I  am  very  scared  to  go  out  but  it  isn't  going 
to  stop  me  I  hope  you  understand  everyone 
and  how  they  feel 
Thank  you. 
Sincerely, 


Dear  Senator  Dodd:  I  am  a  7th  grade  New 
Britain  Slade  Middle  School  student.  Our 
city  is  being  called  one  of  the  worst  cities  in 
Connecticut  because  of  the  shootings  at  New- 
Britain  High  School  yesterday  morning. 
What  will  you  do  about  it,  I'm  sure  you're 
doing  your  best  but  it  still  is  not  enough 
Now  it  is  harder  than  ever  to  go  to  school 
without  being  afr.tid,  I  guess  we'll  just  have 
to  take  it  one  day  at  a  time,  till  the  gang  vi- 
olence IS  all  gone.  Our  teachers  told  us  to  go 
home  and  stay  inside.  Now  what  do  you  call 
that.  Our  neitrhljorhoods  are  no  longer  safe 
to  play  in.  I  think  that  if  the  gangs  want  to 
kill  each  other  they  should  do  it  on  their 
own  turf  They  were  thinking  of  canceling 
school  becau.se  of  the  incident.  I  feel  like  a 
prisoner  in  school.  I  mean.  I  ate  lunch  today 
but  it  made  me  feel  bad  when  I  looked  out- 
side I  .saw  cop  cars  on  the  lawn.  I  came  in  the 
parking  lot  this  morning  to  see  4  cop  cars. 
That  is  ridiculous.  My  big  sister  used  to  go 
to  New  Britain  His,'h.  I  imagine  if  she  got 
shot,  that  would  be  the  worst  thing  that 
could  ever  happen.  If  I  have  to  go  to  school 
like  this,  it's  even  worth  it  if  you're  worry- 
ing that  something  may  happen,  if  you  can- 
not go  to  school  safely  why  go  at  all.  I  am 
against  all  gangs  and  gang  violence.  I  would 
not  be  able  to  think  of  what  I  would  do  if  one 
of  my  family  memtjers  got  shot.  Now  I  know- 
how  that  kid's  parents  must  feel.  If  this  hap- 
pens again  I  will  not  ever  go  to  school  or 
outside. 

Sincerely. 


angry  about  gang  retaliations.  I  hope  people 
who  are  in  i;angs  stop  and  think  about  what 
they're  doing  to  us.  Killint-  people  for  no  rea- 
son, threats,  why  you  ask "  No  one  .seems  to 
know.  I  know  it's  probably  going  to  be  hard 
for  you  to  do  anything  about  gangs;  but 
please  try  hard.  I  think  the  people  who  are  m 
the  gangs  just  need  somebody  to  talk  to 
They're  just  taking  their  anger  out  on  every- 
one else  Why  cant  people  just  sit  and  talk 
about  their  problems,  or  share  their  feelings. 
If  people  just  would  care  about  other  people 
and  care  about  themselves.  I  doubt  anyone  is 
going  to  listen  when  we  tell  them  about 
peace  and  love  for  our  fellow  people.  It's  a 
.shame.  I  hope  you  can  do  something  about 
it. 

.Sincerel.v, 


November  5.  1993, 
Dear  Senator  Dodd:  I  am  a  7th  grade  New- 
Britain    Middle    School    student,     I'm    very 


•  Mr.  SIMPSON.  Mr  President.  I  rise 
to  join  with  my  distinguished  colleague 
from  Iowa.  Senator  Gras.si.kv,  in  oppo- 
sition to  this  legislation,  I  have  the 
greatest  respect  and  admiration  for  the 
sponsor.  Senator  Hhwell  Hkklln  and  I 
know  he  is  a  most  sincere  and  thought- 
ful legislator.  However.  I  am  convinced 
that  this  legislation,  however  well-in- 
lentioncd,  is  not  necessary. 

The  Administrative  Procedures  Act 
is  the  mechanism  through  which  citi- 
zens appeal  agency  decisions  that  ad- 
versely affect  them.  Administrative 
law  judges  were  created  to  be  an  inte- 
gral part  of  the  individual  agencies 
precisely  because  the  individual  judges 
possess  a  level  of  expertise  not  other- 
wise expected  of  trial  judges.  As  ex- 
perts in  their  particular  fields,  the 
ALJ's  bring  with  them  the  necessary 
technical  background  to  expedite  the 
hearing  process.  By  creating  a  corps  of 
generalists,  in  my  view,  we  defeat  a 
guiding  principal  of  the  Administrative 
Procedures  Act. 

I  am  aware  of  the  criticisms  that 
have  been  raised  against  ALJ's.  I  be- 
lieve it  very  important  that  we  ac- 
knowledge those  criticisms.  It  is  true 
that  in  some  instances,  it  appears  as 
though  the  independence  and  objectiv- 
ity of  a  few  ALJ's  have  been  influenced 
by  internal  agency  political  pressures. 
However,  Mr,  President.  1  do  not  feel 
that  is  justification  for  this  radical 
change  in  the  entire  system  of  agency 
appeals  adjudications. 

If  it  can  be  proven  that  an  individual 
ALJ  has  demonstrated  bias  or  was  im- 
properly influenced,  there  already  exist 
procedures  for  that  judge's  discipline 
and  removal.  If  an  agency  persists  in 
trying  to  influence  its  ALJ's,  then  the 
problem  we  need  to  address  is  the  man- 
agement and  administration  of  that 
particular  agency,  not  the  entire  sys- 
tem, I  believe  we  should  consider  alter 
natives  to  this  legislation,  rather  than 
such  a  broad  brush  approach. 

For  those  reasons.  Mr.  President.  I 
will  cast  my  vote  against  passage  of 
this  legislation,* 


OBSTETRICIAN-GYNECOLOGISTS 
AS   PRIMARY   CARE   PROVIDERS— 
S.  RES,  170 

•  Mrs.  BOXER,  Mr,  President.  I  rise 
today  to  join  my  colleague.  Senator 
Chakhe,  in  submitting  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
obstetrician  gynecologists  [ob-gyns]  be 
designated  primary  care  physicians 
under  Federal  health  care  programs. 

The  purpose  of  this  resolution  is  to 
draw  attention  to  the  obvious.  Obste- 
trician-gynecologists provide  necessary 
health  care  services  to  women,  and 
most  women  consider  them  to  be  their 
primary  care  physician. 

According  to  a  1993  Gallup  poll, 
women  are  more  likely  to  have  had  a 
physical  examination  within  the  last  2 
years  from  an  ob-gyn  than  from  any 
other  type  of  doctor— 72  percent  versus 
57  percent— and  the  majority  of  these 
women,  52  percent,  consider  their  ob- 
gyn  to  be  their  primary  care  physician. 

Many  of  us  already  recognize  the  im- 
portant role  that  ob-gyns  play  in  pro- 
viding reproductive  health  services 
like  prenatal  care,  family  planning  and 
screenings  for  sexually-transmitted 
diseases.  We  know  that  ob-gyns  admin- 
ister critical  preventive  health  services 
such  as  pap  smears  and  mammograms 
which  can  save  countless  lives.  But.  we 
may  be  less  familiar  with  the  primary 
care  services  they  provide  such  as 
blood  pressure  checks,  cholesterol 
screenings,  and  identification  of  do- 
mestic violence, 

-According  to  data  from  the  National 
Center  -for  Health  Statistics,  a  general 
medical  exam  was  the  second  most  fre- 
quently cited  purpose  of  patient  visits 
to  ob-gyns  in  1989  and  1990.  accounting 
for  7  million  visits  each  year.  A  1992 
survey  of  ob-gyns  by  the  American  Col- 
lege of  Obstetricians  and  Gynecologists 
for  the  Department  of  Health  and 
Human  Services'  Office  of  Disease  Pre- 
vention and  Health  Promotion,  found 
that  71  percent  routinely  asked  about 
smoking.  55  percent  about  alcohol  use, 
51  percent  about  diet.  48  percent  about 
exercise,  and  40  percent  about  emo- 
tional health. 

Access  to  primary,  preventive  health 
care  services  is  an  important  goal  of 
health  care  reform,  and  critical  to 
women's  health.  Obstetrician-gyne- 
cologists perform  these  services,  but 
Federal  law  fails  to  recognize  their 
contribution.  This  resolution  encour- 
ages Congress  to  include  them  in  Fed- 
eral health  care  programs,  like  Medic- 
aid and  medical  education  programs, 
and  during  consideration  of  health  care 
reform. 

I  am  very  pleased  to  join  Senator 
Chafee  in  promoting  this  important 
issue  for  women.  We  have  strong  bipar- 
tisan support  for  the  resolution  and  I 
urge  my  colleagues  to  support  it.« 
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THREE  YEARS  LATER:  REPORT 
CARD  ON  THE  1990  CLEAN  AIR 
ACT  AMENDMENTS 

•  Mr.  BAUCUS.  Mr.  President,  as  you 
know,  on  November  15,  1990,  President 
Bush  signed  into  law  one  of  the  most 
ambitious  domestic  policies  ever — the 
1990  Clean  Air  Act  Amendments.  At  the 
time,  many  called  this  a  watershed 
event — a  turning  point  in  environ- 
mental policy. 

Three  years  later,  it  was  time  to  re- 
view how  these  amendments  have 
worked  in  practice.  So  last  Monday,  on 
the  third  anniversary  of  the  signing  of 
the  law.  the  leadership  of  the  Environ- 
ment and  Public  Works  Committee  is- 
sued a  report  card  on  EPA's  implemen- 
tation of  the  Clean  Air  Act.  I  have  at- 
tached the  report  card,  and  a  summary 
of  the  staff  report  documenting  the 
reasons  for  the  grades  given,  to  this 
statement  for  inclusion  in  the  Record. 

DELAYS  IN  CLEAN  AIR  ACT  IMPLEMENTATION 

As  you  can  see,  the  report  card  con- 
tains some  high  grades.  EPA  has  been 
innovative  in  addressing  acid  rain,  and 
a  world  leader  in  preserving  the 
Earth's  protective  ozone  layer. 

But  there  are  also  disappointments. 
Three  years  after  this  bill  was  signed. 
according  to  EPA's  own  estimates,  al- 
most half  of  all  Americans  still  breathe 
unsafe  air:  Smog  still  plagues  every 
major  American  city;  factories  still 
spew  toxic  smoke;  and  emissions  of 
soot  increased  last  year. 

In  large  part,  the  low  grades  that  we 
gave  EPA  are  a  reflection  of  problems 
of  the  last  several  years.  Dan  Quayle's 
Competitiveness  Council  and  George 
Bush's  OMB  debated  and  delayed  al- 
most all  of  EPA's  best  efforts  to  imple- 
ment the  Clean  Air  Act. 

I  am  heartened  by  the  Clinton  admin- 
istration's commitment  to  fixing  these 
problems.  Moreover,  I  am  confident 
that  Administrator  Carol  Browner,  As- 
sistant Administrator  Mary  Nichols, 
and  their  new  team  will  be  able  to 
overcome  the  regulatory  gridlock  that 
has  characterized  the  process  until 
now. 

THE  GRADES 

Overall,  we  gave  EPA  a  B  minus  for 
its  implementation  of  the  act  thus  far. 
This  is  not  a  bad  grade.  But  it  includes 
two  D's  on  programs  that  are  central 
to  the  Clean  Air  Act's  success.  And  the 
American  people  will  not  accept  a  D. 

After  closely  examining  EPA's 
progress,  we  concluded  that  despite 
some  progress,  something  is  clearly 
wrong.  EPA  has  missed  deadlines  for  58 
regulations  required  by  the  act.  And 
the  vast  majority  of  the  regulations 
have  wound  up  in  court.  And  now  EPA 
faces  charges  of  contempt  if  it  does  not 
fulfill  its  responsibilities. 

With  so  many  court-ordered  dead- 
lines, EPA  is  virtually  in  receivership. 
And  the  problem  is  getting  worse.  Too 
much  of  EPA's  budget  now  goes  to  de- 
fending lawsuits  instead  of  cleaning 
the  air. 


REPORT'S  FINDINGS  ON  IMPLEMENTATION 

The  Staff  report  examined  the  prob- 
lems that  have  hampered  EPA's  imple- 
mentation of  the  Clean  Air  Act,  and 
suggests  some  solutions.  We  looked  at 
specific  parts  of  the  act,  like  acid  rain 
and  toxic  pollution,  and  searched  for 
the  larger  lessons.  In  short,  we  tried  to 
learn  what  works  and  what  doesn't. 

3ome  have  concluded  that  EPA's 
poor  track  record  can  be  blamed  on  not 
enough  money,  not  enough  staff. 

There  may  be  something  to  that.  And 
I  hope  EPA  and  the  Clinton  adminis- 
tration will  remember  that  most  Amer- 
icans still  breathe  dirty  air  the  next 
time  they  sit  down  with  the  OMB 
budgetmakers. 

However,  in  the  big  picture,  what 
most  clearly  does  not  work  is  EPA's 
bloated  bureaucratic  process.  One  Ex- 
ample: EPA  has  worked  on  one  single 
regulation) — the  HON  rule — for  more 
than  10  years  and  still  has  not  finished 
it. 

3o  before  we  start  throwing  good 
money  after  bad,  EPA  must  reinvent 
its  internal  regulatory  process  to  make 
it  more  timely  and  more  efficient. 

Others  have  concluded  that  EPA's 
failures  may  have  been  the  result  of 
the  act  itself.  There  are  hundreds  of 
pages  in  the  Clean  Air  Act,  and  it  is  al- 
ways possible  that  Congress  may  have 
asUed  EPA  to  do  too  much. 

But  I  don't  believe  the  act  itself  is 
tha  problem.  You  need  only  to  look  at 
tha  act  to  see  that  certain  provisions 
have  work  quite  well. 

For  example,  EPA's  use  of  market 
forces  has  done  a  great  deal  to  curb 
acid  rain  and  ozone  depletion — while 
giving  businesses  the  flexibility  to 
comply  with  the  law  in  the  most  cost- 
effective  way  possible. 

Another  proven  success  are  the  act's 
performance  standards.  In  the  case  of 
Clean  Car  program — the  act  requires 
tha  sale  of  cleaner  running  cars  to  be 
sold  in  California  by  1996.  These  tough 
standards  have  forced  automakers  into 
higher  gear  to  develop  more  efficient, 
smog-free  cars. 

NEXT  STEPS  ON  CLEAN  AIR 

There  are  also  broader  lessons  about 
our  environmental  laws.  Before  we 
begin  to  pass  a  whole  new  set  of  envi- 
ronmental laws.  Congress  and  the  ad- 
mitistration  should  pay  much  more  at- 
tention to  making  programs  already  on 
tha  books— like  the  Clean  Air  Act^- 
work  better. 

I  am  convinced  that  in  the  future 
EPA  can  earn  better  grades  by  setting 
priorities  and  targeting  the  most  seri- 
ous problems  first.  And  I  am  deter- 
mined to  see  that  they  do  all  they  can 
to  make  this  law  work. 

CONCLUSION 

The  American  people  want  clean  air 
and  a  clean  environment.  In  a  recent 
survey  by  Money  Magazine,  clean  air 
and  clean  water  were  readers  top  con- 
cerns, ranking  higher  than  medical 
care,  good  schools,  and  low  taxes. 


So  what  we  did  in  1990  had  a  point.  It 
was  not  simply  to  pass  a  complicated 
law.  It  was  to  clean  up  our  air.  That  is 
a  scared  commitment  we  have  made  to 
the  American  people.  I  am  determined 
to  keep  this  commitment — and  to  see 
that  EPA,  the  States,  and  everyone 
else  involved  remains  equally  commit- 
ted to  this  important  responsibility. 

Finally,  I  want  to  thank  Senators 
LiEBERMAN  and  Chafee  for  joining  me 
on  this  report  card.  I  know  they  share 
my  commitment  to  vigilant  oversight 
of  this  important  environmental  law.  I 
also  want  to  commend  their  staffs  for 
their  fine  work  in  drafting  the  report. 
Finally,  I  would  like  to  thank  all  those 
who  wrote  the  committee  or  testified 
before  it  expressing  their  views  about 
the  act  and  its  implementation. 

Mr.  President,  I  request  the  following 
material  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EnvtTonment  and  Public  Works  Committee 
Leadership — Interim  Report  Card  on  EPA's 
Implementation  of  C AAA  of  1990 

Subject 

Grade 

Title  I — State  Implementation  Plans  C 

Title  II— Section  177:  California  Low 
Emission  Vehicle  Program  D 

Title  III— Development  of  MACT 
Standards   D 

Title  IV— Acid  Rain  Allowance  Trad- 
iner  Progrram A 

Title  V— Section  507:  Small  Business 
Assistance  Program  B- 

Title  VI— Stratospheric  Ozone  Pro- 
tection    A 


Average  Grade  B- 

Scale      A=Excellent.     B=Good.     C=Fair.     D=Poor; 

F=  Failure. 

EXECLTIVE  SUMMARY 

During  1993,  the  Senate  Committee 
on  Environment  and  Public  Works  and 
its  Subcommittee  on  Clean  Air  and  Nu- 
clear Regulation  conducted  extensive 
oversight  of  the  implementation  of  the 
Clean  Air  Act  Amendments  of  1990.  On 
this,  the  third  anniversary  of  passage 
of  that  sweeping  environmental  legis- 
lation, it  is  time  to  assess  how  well  the 
Environmental  Protection  Agency 
[EPA]  is  carrying  out  the  act.  This  is  a 
mid-term  report  card  on  implementa- 
tion, not  a  final  grade  on  EPA's  per- 
formance. It  is  intended  to  highlight 
the  subjects  or  provisions  of  the 
amendments  in  which  EPA  has  ex- 
celled, and  give  warning  in  those  areas 
where  there  are  concerns  about  EPA's 
implementation. 

There  are  some  very  high  grades  on 
this  report  card,  and  some  low  ones 
too.  On  average,  however,  EPA  earned 
a  B  minus  for  its  efforts. 

These  grades  are  an  assessment  both 
of  the  timeliness  and  the  substantive 
content  of  each  subject.  However,  they 
only  cover  a  fraction  of  the  amend- 
ments. For  example,  the  grade  for 
EPA's  role  in  implementing  section  177 
of  title  II  of  the  amendments  is  not  in- 
tended as  a  grade  for  EPA's  implemen- 
tation of  title  II  overall.  Indeed,  EPA 
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has  performed  well  in  some  areas  under 
title  II.  Section  177  and  the  other  sub- 
jects for  this  report  were  selected  be- 
cause they  are  representative  of  larger 
issues  or  lessons  learned  in  implemen- 
tation of  the  amendments. 

This  report  details  the  specific  rea- 
sons for  the  grade  in  each  subject.  In 
short,  EPA  received  low  marks  for  its 
work  on  State  Implementation.  Plans 
in  title  I  and  the  development  of  the 
MACT  standards  in  title  III  due  to  its 
tardiness  in  preparing  important  regu- 
lations, guidelines  and  approvals  and 
the  inadequacy  of  some  of  these  meas- 
ures. Delays  by  EPA  and  the  States  se- 
riously jeopardize  both  of  these  impor- 
tant programs.  On  the  other  hand,  EPA 
received  A's  for  both  the  Acid  Rain  Al- 
lowance Trading  Program  and  the 
Stratospheric  Ozone  Protection  Pro- 
gram because  of  speed  in  implementa- 
tion and  effectiveness  in  eliminating 
the  pollution  problem  at  hand.  The 
grades  for  section  177  and  section  507 
are  poor  and  fair  respectively  because 
EPA  has  not  been  particularly  aggres- 
sive in  its  implementation  of  either 
program— the  difference  in  the  grades 
results  from  the  degree  to  which  EPA 
has  been  inactive. 

In  addition,  each  chapter  is  more 
than  just  a  narrow  examination  of  one 
issue  of  provision  of  the  amendments- 
it  represents  a  broader  theme  or  prob- 
lem with  implementation.  These  larg- 
er, cross-cutting  issues  are:  (1)  whether 
EPA  gives  the  States  sufficient  guid- 
ance and  support  to  carry  out  their  ex- 
tensive responsibilities  under  the  act; 
(2)  whether  the  EPA  has  an  institu- 
tional problem  with  its  regulatory 
process  or  just  a  mere  lack  of  resources 
that  results  in  excessive  delays  in  im- 
plementation; (3)  what  type  of  tech- 
nology standards  embodied  in  the 
amendments  are  successful  in  spurring 
the  development  of  new  technological 
advances;  (4)  whether  harnessing  mar- 
ket forces  can  be  effective  in  control- 
ling pollution;  and  (5)  whether  any  real 
progress  has  been  made  in  reducing  the 
health  and  environmental  hazards  as- 
sociated with  air  pollution. 

In  sum,  3  years  after  enactment  of 
the  amendments,  EPA  needs  to  im- 
prove its  performance  in  some  critical 
areas.  We  have  some  concerns  about 
EPA's  implementation  of  the  law  thus 
far.  In  the  report  the  committee  has 
made  specific  recommendations  to 
guide  EPA  toward  what  we  believe  to 
be  successful  implementation.  The 
most  important  of  these  recommenda- 
tions are  summarized  below. 

1.  EPA  should  prioritize  better— EPA 
should  react  more  quickly  to  changes 
in  assumptions  about  health  effects  of 
pollutants  (such  as  PM-10),  reviewing 
the  SIPs  promptly,  especially  those 
submitted  today,  and  the  entire  air 
toxics  program.  Administrator 

Browner  has  said  on  the  record  that  re- 
sources are  insufficient  for  the  task, 
thus  better  prioritization  of  the  tasks 


at  hand  will  result  in  more  effective 
implementation.  EPA  should  maximize 
the  effectiveness  of  its  resources  by  fo- 
cusing efforts  on  issues  with  the  larg- 
est potential  for  reducing  risk  to  public 
health  and  the  environment. 

2.  EPA  should  provide  greater  leader- 
ship to  the  States— EPA  should  be 
more  aggressive  in  its  support  for 
State  activities  that  go  beyond  the 
minimum  requirements  of  the  law— be- 
cause most  States  must  do  so  in  order 
to  meet  Federal  health-based  stand- 
ards. On  the  other  hand,  EPA  must  be 
firm  and  fair  with  States  in  order  to 
ensure  that  they  meet  the  minimum 
standards.  EPA  should  not  microman- 
age  or  overly  prescribe  solutions  to  the 
States.  In  fact,  many  States  com- 
plained that  EPA  did  too  much  of  both. 
Rather,  by  strictly  enforcing  the  statu- 
tory requirements  and  issuing  regula- 
tions promptly,  and  by  aggressively  as- 
sisting States  that  wish  to  or  need  to 
go  beyond  them,  EPA  will  improve  its 
relations  with  the  States. 

3.  EPA  must  improve  its  regulatory 
process— The  process  by  which  EPA 
promulgates  regulations  is  too  bureau- 
cratic. There  are  too  many  people  at 
too  many  levels  reviewing  too  many 
documents.  All  have  the  power  to  veto 
and  delay.  In  addition,  EPA  must  take 
a  serious  look  at  its  resources  and  de- 
termine what  its  real  needs  are.  If  the 
Agency  does  not  have  enough  money 
and  people  to  do  its  job,  then  it  must 
say  so.  If  it  has  sufficient  resources, 
then  it  must  perform. 

On  the  other  hand.  EPAs  perform- 
ance has  been  excellent  in  two  areas 
that  were  catalysts  for  the  amend- 
ments— the  reduction  of  acid  rain  and 
the  elimination  of  ozone-destroying 
compounds,  including  chlorofluoro- 
carbons  [CFC's].  Although  the  acid  rain 
program  has  had  some  growing  pains, 
indications  are  that  it  is  reducing 
emissions  of  sulfur  dioxide  at  a  greater 
rate  than  expected  and  at  lower  cost. 
Similarly,  the  phaseout  of  the  use  of 
CFC's  has  gone  extremely  well,  with 
both  EPA  and  businesses  rising  to  the 
challenge. 

Finally,  there  are  two  important  les- 
sons learned  from  this  review. 

1.  Market-based  systems  can  work- 
As  discussed  above,  the  experiment 
with  the  acid  rain  allowance  trading 
program  seems  to  be  a  success.  Using 
the  market  has  made  it  easier  and 
cheaper  to  comply.  But  market  mecha- 
nisms may  not  be  appropriate  in  all 
cases.  We  should  continue  to  monitor 
this  program,  and  others  like  it.  to 
achieve  greater  understanding  about 
how  best  to  use  market  forces  for  envi- 
ronmental protection. 

2.  Bright  line  performance  standards 
force  rapid  technology  development— 
The  phase  out  of  CFC's  and  the  Califor- 
nia low  emission  vehicle  program  are 
two  examples  of  bright  line  perform- 
ance standards,  which  are  based  on  en- 
vironmental    goals     not     preselected 


technologies  that  have  produced  tre- 
mendous results.  Setting  the  standard, 
and  then  giving  businesses  the  flexibil- 
ity to  achieve  it  in  the  most  efficient 
way,  has  led  to  the  development  of 
technological  advances  under  the 
amendments.  Nevertheless,  like  mar- 
ket systems,  these  cannot  be  adopted 
in  every  case.  The  committee  must 
continue  to  study  when  and  how  bright 
line  performance  standards  can  be  used 
effectively. 

The  committee  should  look  for  ap- 
propriate opportunities  to  use  these 
two  policy  options  in  its  future  reau- 
thorizations and  development  of  envi- 
ronmental legislation.* 


IN  HONOR  OF  ROBERT  B. 
HAWKINS,  JR. 
•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  congratulate  and  thank 
Robert  B.  Hawkins,  Jr.,  for  his  tireless 
work  and  tremendous  achievements  as 
Chairman  of  the  Advisory  Commission 
on  Intergovernmental  Affairs  [ACIR], 
and  to  wish  him  continued  success  as 
he  moves  on  to  other  pursuits. 

Bob  wa^  appointed  by  President 
Reagan  in  1982.  As  only  the  fifth  Chair- 
man in  the  34-year  history  of  ACIR,  his 
service  over  the  last  12  years  has  made 
him  the  longest  serving  Chairman  in 
the  history  of  the  organization. 

He  has  led  the  Commission  during  a 
time  of  change  in  which  the  impor- 
tance of  the  mission  of  ACER  has  grown 
significantly.  Cooperation  between 
State  Governments  and  the  Federal 
Government  is  more  important  now 
than  ever  as  budget  constraints  have 
created  a  need  to  redefine  the  purpose 
and  role  of  Government. 

I  have  been  a  member  of  the  Commis- 
sion longer  than  Bob.  So  together  we 
have  enjoyed  lengthy  conversations 
about  what  should  be  and  what  could 
be.  Bob  Hawkins  has  an  entrepreneur- 
ial spirit  about  Government.  He  is 
ahead  of  his  time.  Washington  and 
State  capitals  have  yet  to  catch  up.  He 
was  reinventing  government  before  the 
author  thought  to  write  the  book  with 
that  name. 

Bob  Hawkins  has  provided  the  forum 
through  ACIR  for  this  debate.  The 
Commission  has  achieved  the  highest 
level  of  productivity  in  its  history 
under  the  leadership  of  Bob  Hawkins. 
Moreover,  he  has  done  this  with  35  per- 
cent fewer  resources.  Appropriations 
for  ACIR  have  decreased  35  percent 
since  Bob  assumed,  but  he  has  in- 
creased productivity  nevertheless.  He 
has  shown  a  good  example  of  what  gov- 
ernment can  accomplish— better  serv- 
ice for  less  cost. 

ACIR  can  be  held  up  as  paradigm  of 
government  efficiency.  The  Conmiis- 
sions  publication  "Intergovernmental 
Perspective"  is  a  quarterly  magazine 
that  is  highly  informative  and  bene- 
ficial for  those  across  the  country  who 
are  working  to  make  government  bet- 
ter. This  magazine  is  a  resource  tool 
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for  tens  of  thousands  of  Americans  and 
it  provides  a  forum  for  stimulating  the 
discussion  of  new  ideas. 

Bob  Hawkins  has  brought  ACIR  to 
the  forefront  of  the  current  debate  on 
government  reform.  ACIR  has  played  a 
crucial  role  as  a  resource  to  Vice  Presi- 
dent AL  Gore's  effort  to  reinvent  gov- 
ernment. The  National  Performance 
Review  has  stressed  the  need  for  coop- 
erative intergovernmental  relations  in 
the  pursuit  of  better  government,  and 
held  up  ACIR  an  example  of  how  best 
to  work  toward  this  goal.  This  has  all 
been  possible  because  of  the  leadership 
of  Bob  Hawkins. 

Bob's  personal  commitment  and 
management  skill  will  be  dearly 
missed,  but  he  leaves  a  legacy  of  suc- 
cess and  a  Commission  poised  to  lead 
the  way  toward  government  reform. 

I  thank  him  for  his  selfless  commit- 
ment to  public  service,  and  for  his  fore- 
sight in  stressing  the  importance  of 
State,  local  and  Federal  Governments 
working  together  for  the  good  of  the 
country.  We  will  miss  him  on  the  Com- 
mission, but  wish  him  luck  in  his  new 
pursuits.* 


FORT  PECK  INDIAN  TRIBE 
LEGISLATION 

•  Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  assert  for  the  Record  that  it  is 
my  intent  to  introduce  legislation  to 
ratify  the  Fort  Peck  Indian  Tribes- 
Montana  Reserved  Water  Rights  com- 
pact early  next  year. 

This  same  legislation  was  reported 
out  of  the  then  Select  Committee  on 
Indian  Affairs  last  year,  but  proceeded 
no  further  because  of  concerns  raised 
regarding  certain  provisions  of  this 
compact  with  respect  to  the  impact  it 
could  have  in  water  flows  in  the  Mis- 
souri River.  Let  me  clearly  state  that 
it  is  my  intent  to  move  this  legislation 
forward. 

Let  me  also  clearly  state  that  it  is 
my  intent  to  work  closely  with  the 
Fort  Peck  tribes,  the  distinguished 
chairman  of  the  Indian  Affairs  Com- 
mittee, the  State  of  Montana,  and  my 
distinguished  colleagues  from  down- 
stream States  to  address  those  con- 
cerns in  a  manner  that  is  mutually  sat- 
isfactory. I  do  not  anticipate  that  this 
will  be  easy,  but  it  is  essential. 

We  have  delayed  the  implementation 
of  the  Fort  Peck  Indian  Tribe-Montana 
compact  for  far  too  long.  Although  dif- 
ficult issues  remain,  we  cannot  allow 
them  to  stand  in  the  way  of  resolution. 
We  must  sit  at  the  table  together  until 
we  reach  an  accord.  I  am  committed  to 
that  effort  and  look  forward  to  the 
work  that  lies  ahead.* 


EQUITABLE  ESCHEATMENT  BILL 

•  Mr.  SIMON.  Mr.  President.  I  rise 
today  as  a  cosponsor  of  an  important 
bill  that  is  being  introduced  today— the 
Equitable   Escheatment  Act  of  1993.    I 


want  to  commend  my  colleagues  from 
Texas  and  California  for  introducing 
this  legislation  and  those  Senators  on 
the  Banking  Committee  for  their  sup- 
port. 

Although  the  escheatment  bill  has  an 
involved  history,  it  can  be  summarized 
in  the  following  way.  This  bill  would 
allow  owner-unknown  interest  and 
dividends  on  bonds  and  stocks  to  be 
claimed  by.  or  escheat  to,  the  States 
where  the  companies  issuing  the 
owQer-unknown  funds  have  their  prin- 
cipal executive  offices.  This  is  a  slight- 
ly different  approach  than  letting  the 
owner-unknown  funds  escheat  to  the 
State  where  the  financial 

intermediaries  are  incorporated,  but  a 
very  important  distinction. 

There  are  several  compelling  reasons 
to  enact  this  legislation.  First,  this 
legislation  is  consistent  with  the  con- 
clusion reached  by  a  grand  master  ap- 
pointed by  the  Supreme  Court.  The 
grand  master  found  that  the  funds 
should  go  to  the  States  where  the  prin- 
cipal executive  offices  were  located. 

It  is  also  a  matter  of  simple  fairness. 
We  must  protect  the  interests  of  our 
States'  citizens,  and  no  one  or  two 
States  should  be  allowed  to  benefit 
solely  from  the  fact  that  these  funds 
have  to  pass  through  their  States  be- 
fore being  returned  to  their  rightful 
owners. 

And.  Mr.  President,  this  money 
should  rightfully  go  to  the  States 
where  the  company  distributing  the 
funds  has  its  principal  executive  office. 
ThiB  is  what  this  bill  calls  for.  Not  the 
State  of  incorporation— but  the  State 
where  the  investors  and  the  taxpayers 
reside.  We  protect  the  rights  of  those 
people  who  Look  the  risk  of  investing 
and  the  rights  of  the  companies  that 
are  responsibly  paying  their  obliga- 
tions. At  least  these  citizens  and  com- 
panies will  be  able  to  benefit  indirectly 
by  having  the  funds  return  to  the  State 
where  they  can  impact  the  original 
parties. 

The  funding  we  are  talking  about  for 
many  States  is  not  insignificant.  In  Il- 
linois alone,  this  bill  would  bring  $60 
million  to  the  State  treasury  from  un- 
claimed property  in  the  first  year.  In 
years  after,  it  is  estimated  that  $6  to  $9 
million  would  be  distributed  annually 
to  the  Illinois  State  Treasury.  That  is 
$60  million  that  can  be  used  for  edu- 
cation programs,  money  for  low-in- 
come housing  programs,  money  for  job 
training  and  for  worker  dislocation 
programs. 

Illinois  is  not  the  only  State  that 
would  benefit  from  this  bill.  In  fact,  47 
Stiites  have  reasons  to  want  this  legis- 
lation to  pass — not  three. 

Mr.  President.  I  look  forward  to  pas- 
sage of  this  legislation  because  it  is 
important  to  Illinois  and  every  State 
in  our  Nation.* 


DELINQUENCY  PREVENTION 

COMMISSION  OF  SAN  FRANCISCO 
•  Mrs.  BOXER.  Mr.  President,  next 
month,  the  City  and  County  of  San 
Francisco's  Delinquency  Prevention 
Commission  will  celebrate  its  25th  an- 
niversary of  service  to  the  young  peo- 
ple of  San  Francisco. 

This  commission,  composed  of  19 
hardworking  men,  women,  and  youth 
from  all  walks  of  life  of  San  Francisco, 
coordinates  services  and  advocates  for 
young  people  facing  high  risk  situa- 
tions. Without  a  budget  to  give  grants 
on  its  own,  the  commission  depends 
upon  its  good  will,  initiative,  creativ- 
ity, and  persuasiveness  to  gain  co- 
operation from  over  200  private  and 
public  partners  who  have  a  vision  for 
the  city  and  a  commitment  to  children 
and  youth. 

Mr.  President,  in  my  first  year  in 
this  body,  I  have  done  what  I  can  to 
support  children  and  families  and  this 
body  has  successfully  taken  up  family 
leave,  health  care  and  anticrime  bills 
to  meaningfully  address  these  matters. 
Groups  like  the  delinquency  prevention 
commission  take  up  where  we  leave  off. 

Just  in  the  past  year,  the  commis- 
sion has  been  the  principal  convener  of 
the  Come  into  the  Sun  Coalition  which 
has  focused  on  mentoring  young 
women  at  risk  and  other  projects;  es- 
tablished the  Youth  Employment  Coa- 
lition of  55  agencies  providing  edu- 
cation, vocational  training  and  job 
placement  services  for  young  people  in 
every  neighborhood  of  San  Francisco; 
staffed  the  Gay  Lesbian  Youth  Advo- 
cates of  nearly  30  agency  representa- 
tives for  services  throughout  the  city; 
and  most  recently  started 

Kujichagulia.  a  coalition  focusing  on 
the  needs  of  African-American  young 
people. 

The  concerns  of  young  people  should 
be  the  concerns  of  everyone.  I  am 
pleased  to  commend  the  San  Francisco 
Delinquency  Prevention  Commission 
for  a  quarter  century  of  having  a  posi- 
tive influence  on  San  Francisco's 
youth.  I  can  think  of  no  greater  cause 
than  the  legacy  the  commission  leaves 
and  the  work  it  continues  to  do.* 


MEDIA  AND  VALUES 
*  Mr.  SIMON.  Mr.  President.  Media  & 
Values  is  a  magazine  published  quar- 
terly by  the  Center  for  Media  and  Val- 
ues, a  not-for-profit  education  member- 
ship organization  dedicated  to  provid- 
ing individuals  with  the  tools  to  view 
the  media  critically.  The  summer  issue 
of  Media  &  Values  addresses  media  vio- 
lence. It  provides  a  well-balanced  look 
at  this  issue  and  is  worth  reading. 

One  of  the  articles  entitled  "Sugges- 
tions for  Parents:  Children  Can 
Unlearn  Violence."  is  of  particular  in- 
terest. Written  by  Judith  Myers-Walls, 
an  associate  professor  of  child  develop- 
ment at  Purdue  University,  the  article 
discusses  what  parents  can  do  to  help 
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their  children  view  television  criti- 
cally. I  ask  that  a  copy  of  this  article 
be  included  at  the  end  of  my  state- 
ment. 

It  is  my  understanding  that  the  Cen- 
ter for  Media  and  Values  will  publish  a 
second  magazine  dedicated  to  tele- 
vision violence  shortly.  This  issue  will 
focus  on  creative  options  for  changing 
the  climate  which  promotes  media  vio- 
lence. I  look  forward  to  reading  this 
and  commend  the  center  for  its  out- 
standing work. 

The  article  follows; 

Slggk.stions  For  Fark.n ts:  Children  Can 

U.M.EARN  VlOLKNCK 

(By  .Judith  M.vers-Wallsi 
.^s  a  child  development  professional  with 
two  school-aee  children,  my  primary  concern 
regarding  my  children's  exposure  to  tele- 
vision is  the  violence  they  see.  Although 
there  are  some  se.\ual  themes  on  television 
that  are  too  intense  for  them,  and  a  steady 
diet  of  adult  language  is  likely  to  lead  to 
problems,  it  is  the  violence  that  bothers  me 
the  most 

Critics  worry  that  children  will  imiUite 
the  violent  acts  they  have  seen,  either  as 
children  or  youth  or  ;is  adults.  I  do  not  worry 
about  that;  my  children  are  not  likely  to 
participate  in  criminal  aggression  Minor  ag- 
gression can  be  a  problem,  though.  What  par- 
ent has  not  had  to  control  the  children's  ka- 
rate chops  after  they  watched  the  Teenage 
Mutant  Ninja  Turtles'.' 

TRAU.MATIZKD  BY  TV  VIOI.K.SCE 

A  more  realistic  concern  for  me  is  that  my 
children  may  be  traumatized  by  televised  vi- 
olence. When  the  unthinkable  is  presented, 
not  only  does  it  become  thinkable,  but  it 
may  become  haunting.  A  study  in  Kuwait 
after  the  Persian  Gulf  War  found  that  some 
children  who  were  nowhere  near  the  violence 
showed  more  trauma  symptoms  than  those 
who  were — a  result  of  being  shown  propa- 
ganda videos  of  torture  and  violence 

A  diet  of  violent  programming  could  teach 
my  children  that  the  world  is  a  dangerous 
place.  They  could  assume  that  murders, 
rapes  and  kidnappings  take  place  in  the  real 
world  at  the  same  rate  as  on  television, 
which,  fortunately,  is  still  far  from  true. 
They  might  become  convinced  that  there  are 
evil  people  everywhere  who  threaten  the 
safety  of  good  people.  Most  significantly,  tel- 
evision teaches  that  the  only  way  to  deal 
with  those  people  is  by  being  violent  your- 
self, because  TV  teaches  that  that  is  the 
only  way  to  control  evil  people. 

Like  others  their  age.  my  children  and 
their  friends  do  their  best  to  appear  unaf- 
fected by  the  media  violence  they  .see.  so 
they  will  not  appear  weak  or  prudish  With 
some  children,  it  can  become  a  contest.  The 
quantity  of  violent  media  and  the  imper- 
sonal but  graphic  way  violent  content  is  pre- 
sented can  lead  quickly  to  a  tough,  unaf- 
fected response.  Such  desensitized  children 
learn  to  avoid  taking  responsibility  for  the 
violence  around  them;  they  may  even  be  able 
to  watch  a  real  life  violent  event  with  no 
emotional  response  and  no  sense  of  personal 
obligation  to  react. 

TOD  MCCH  VIOLKNT  FUN 

Cartoons  and  other  children's  program- 
ming present  their  own  problems.  They  may 
even  contain  more  violent  actions,  but  the 
real  problem  is  their  presentation  of  violence 
as  fun  and  entertainment.  Violent  actions 
have  no  lasting  consequences,  and  it  is  prop- 
er to  laugh  when  a  character  gets  hit  in  the 


head  with  a  mallet  or  gets  smashed  flat.  This 
may  teach  children  to  laugh  when  real  peo- 
ple get  hurt  Booby  traps  and  falls  become 
funny. 

The  Home  .Alone  movies  put  that  same 
consequence-free  slapstick  humor  in  a  realis- 
tic setting.  I  watched  my  son  and  his  friends 
sketch  out  and  reenact  that  movie  over  and 
over.  Finally,  my  son  and  another  seven- 
year-old  boy  drove  a  nail  through  a  board 
and  left  it  point  up  on  the  other  boy's  base- 
ment stairs.  The  friend  was  surprised  and  so- 
bered when  his  mother's  foot  bled  after  she 
stepped  on  it.  "There  wasn't  any  blood  when 
they  did  it  in  the  movie  "  he  said 

Media  critics  call  for  voluntary  restraint 
or  regulation  to  reduce  the  amount  of  vio- 
lence in  the  media.  But  that  solution  takes 
time  I  cannot  wait  while  the  larger  public 
policy  issues  are  addressed. 

MAKING  OllNNKCTIONS  AT  HOME 

A  first  step  I  take  is  to  help  my  children 
recognize  the  difference  between  reality  and 
fantasy.  We  work  on  media  literacy  skills  so 
they  can  recognize  special  effects  and  under- 
stand when  actors  are  pretending  to  hurt  one 
another  or  be  hurt.  To  avoid  the  trauma  that 
may  come  from  violence.  I  try  to  help  ihem 
distance  themselves  from  the  images. 

I  monitor  what  my  children  are  watching, 
and  some  programs  are  off  limits.  It  is  im- 
portant to  avoid  making  violent  program- 
ming "tabu"  and  therefore  desirable,  how- 
ever, I  sometimes  watch  milder  action  pro- 
grams or  programs  with  a  historical  back- 
ground with  my  children.  This  satisfies  their 
curiosity,  and  my  comments  can  help  pro- 
vide the  right  context  1  explain  how  media 
producers  use  manipulative  techniques  and 
how  children  can  be  smarter  than  their  ma- 
nipulators by  refusing  to  be  pulled  in. 

Most  important.  I  tfach  my  children  alter- 
natives to  violence  The  trauma  and  desen- 
sitization  of  violent  programming  can  affect 
all  children.  But  children  most  at  risk  for 
imitation  are  those  who.se  parents'  attitudes 
and  behavior  either  reinforce  it  or  leave  a  vi- 
olence vacuu.m  with  their  own  attitudes 
unstated.  That's  when  children  are  apt  to 
imitate  violence  they  .see  and  hear 

Simply  telling  children  that  violence  is 
not  the  way  to  deal  with  problems  is  not 
enough;  I  discuss  what  should  l>e  done  in- 
stead. Children  have  many  models  of  violent 
response  through  the  media.  They  need  mod- 
els and  training  in  nonviolence  to  be  able  to 
resist  those  images 

Judith  Myers-Walls.  Ph.D..  is  an  associate 
professor  of  child  development  at  Purdue 
University  in  Lafayette.  Indiana.  She  has 
two  children.  Aaron.  8  and  .Amanda.  12. • 


INVESTMENT  ADVISER  OVERSIGHT 
ACT  OF  1993 

*  Mr.  DAMATO.  Mr.  President.  I  am 
pleased  that  today  the  Senate  has 
passed  the  Investment  Adviser  Over- 
sight Act  of  1993.  Now  more  than  ever, 
with  individuals  seeking  investments 
that  yield  a  higher  rate  of  return  than 
traditional  bank  instruments,  individ- 
uals are  relying  on  investment  advisers 
to  make  their  investment  decisions. 
This  bill  will  provide  the  SEC  with  ad- 
ditional funds  to  ensure  adequate  in- 
spection of  investment  advisers  and 
provides  for  an  additional  safeguard  to 
further  protect  customers  of  registered 
investment  advisers. 

During  the  last  Congress,  the  Securi- 
ties  Subcommittee    held   hearings   re- 


garding investment  advisers  and  the 
need  for  increased  regulation  in  this 
area.  During  these  hearings,  the  com- 
mittee members  heard  numerous  hor- 
ror stories  from  individuals  who  relied 
on  the  advice  of  their  investment  ad- 
viser and  ended  up  losing  their  entire 
investment — which  in  most  cases  was 
money  earmarked  for  retirement. 

At  one  of  these  hearings,  a  surgeon 
testified  that  he  had  been  bilked  of 
$500,000  by  his  investment  adviser.  This 
man's  adviser  ended  up  fleeing  to  Tai- 
wan with  a  total  of  $4.4  million  of  his 
client's  money— -in  cash  literally 
stuffed  into  a  suitcase.  Another  wit- 
ness testified  about  her  adviser  who 
convinced  her  and  1,000  other  individ- 
uals who  shared  conservative  invest- 
ment goals  to  invest  a  total  of  $55  mil- 
lion in  a  leveraged  rare  coin  portfolio 
and  condominium. 

These  stories  are  real,  and  the  vic- 
tims of  investment  adviser  fraud  are 
left  with  no  redress  but  the  expense  of 
a  lawsuit  to  try  and  collect  a  portion  of 
their  original  investment.  Oftentimes 
there  is  nothing  left  to  collect. 

As  these  and  other  stories  reveal, 
many  individuals  who  are  unsophisti- 
cated in  matters  involving  investment 
alternatives  rely  on  advisers  to  make 
their  investment  decisions.  As  a  result, 
regulation  of  investment  advisers  must 
be  sufficient  to  protect  investors  from 
unscrupulous  operators  entrusted  with 
investor  funds. 

Althout  the  Investment  Advisers  Act 
of  1940  requires  individuals  who  come 
within  the  definition  of  investment  ad- 
viser or  financial  planner  to  register 
with  the  SEC.  the  SEC  does  not  have 
sufficient  resources  to  adequately  reg- 
ulate this  industry.  Indeed,  in  the 
words  of  the  former  head  of  the  SEC. 
Chairman  Breeden.  the  adviser  regu- 
latory program  is  "totally  inad- 
equate." 

By  1981,  there  were  4,580  advisers  reg- 
istered with  the  SEC.  At  that  time,  36 
SEC  examiners  were  able  to  make  peri- 
odic inspections  of  these  4,580  invest- 
ment advisers'  books  on  an  average  of 
once  every  12  years.  In  10  years,  the 
number  of  registered  investment  advis- 
ers nearly  quadrupled  to  17,500.  The 
SEC  examination  staff,  however,  has 
only  increased  one  quarter— to  a  total 
of  46  examiners. 

The  number  of  investment  advisers 
has  grown  so  rapidly  that  the  SEC  can 
now  only  inspect  the  books  of  most  in- 
vestment advisers  once  every  30 
years — in  most  cases  this  amounts  to 
no  regulation  at  all. 

The  Investment  Advisers  Oversight 
Act  of  1993  will  fill  this  void  in  invest- 
ment adviser  regulation.  Right  now.  in- 
vestment advisers  pay  only  a  one  time 
fee  of  $150  upon  registration.  This  bill 
requires  registered  investment  advisers 
to  pay  annual  fees  based  on  the  dollar 
amount  of  the  assets  they  manage. 
These  fees  will  be  used  by  the  SEC  to 
increase  its  examination  staff  so  that 


31178 


CONGRESSIONAL  RECORD— SENATE 


November  20,  1993 


advisers  will  be  inspected  every  3  to  5 
years,  depending  on  the  size  of  assets 
under  their  management. 

The  Investment  Adviser  Oversight 
Act  of  1993  also  gives  the  SEC  author- 
ity to  require  advisers  to  obtain  fidel- 
ity bonds  to  protect  investors  who  are 
the  victim  of  theft  or  embezzlement.* 


RECOGNITION  OF  JOHN  KINCAID 

•  Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  thank  Mr.  John  Kincaid. 
the  Executive  Director  of  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations, for  his  service  to  our  govern- 
ment. 

ACIR  was  established  by  President 
Eisenhower  in  1959  to  foster  closer 
working  relations  among  Federal, 
State  and  local  governments.  It  has  26 
members,  drawn  from  States,  local- 
ities, Congress  and  the  executive,  all  of 
whom  meet  regularly  to  discuss  part- 
nerships among  the  three  levels  of  gov- 
ernment. I  am  a  long-time  member  of 
this  Commission. 

John  has  served  as  the  Executive  Di- 
rector of  the  Commission  for  the  past  7 
years.  He  is  on  leave  from  the  Univer- 
sity of  Northern  Texas,  and  will  now  be 
returning  to  his  home  there. 

John  has  been  an  effective  and  effi- 
cient administrator,  and  has  overseen 
the  smooth  operation  of  the  Commis- 
sion. His  dedication  and  organization 
have  made  it  possible  for  ACIR  to 
achieve  the  successes  that  it  has  en- 
joyed over  the  years. 

The  publications  that  ACIR  produces, 
such  as  "Significant  Features  of  Fiscal 
Federalism  and  Intergovernmental 
Perspective,"  are  used  by  tens  of  thou- 
sands of  people  in  and  out  of  Govern- 
ment. John's  skills  in  overseeing  the 
publication  process,  while  concurrently 
administering  the  agency  and  advising 
the  Commissioners,  is  exemplary. 

John's  selfless  service  to  Government 
and  strong  leadership  skills  have 
helped  ACIR  play  an  important  role  in 
assisting  Vice  President  Gore's  efforts 
to  reinvent  Government.  The  example 
of  efficiency  and  cost-effectiveness  as 
set  by  ACIR  is  a  model  for  other  Gov- 
ernment agencies.  John's  leadership, 
even  during  a  time  of  reduced  budget 
for  the  agency,  has  made  ACIR  more 
efficient  than  any  time  in  its  history. 

I  thank  him  for  his  service  and  I  con- 
gratulate him  on  the  many  achieve- 
ments that  occurred  at  ACIR  during 
his  tenure.  I  extend  to  him  my  best 
wishes  for  continued  success  in  his  re- 
turn to  academia.« 


THE  KERREY-BROWN  DEFICIT 
REDUCTION  PROPOSAL 
•  Mr.  DURENBERGER.  Mr.  President. 
I  rise  to  register  my  strong  support  for 
the  deficit  reduction  plan  that  has  been 
offered  by  my  distinguished  colleagues 
from  Nebraska  and  Colorado. 

As  a  cosjxjnsor  of  this  legislation,  I 
must  also  express  my  deep  disappoint- 


meBt  that  this  body  will  not  have  an 
opportunity  to  formally  consider  such 
an  Important  and  needed  proposal  prior 
to  our  adjournment  for  this  year. 

I  want  to  begin,  Mr.  President,  by  ap- 
plauding the  leadership  on  this  issue 
exhibited  by  Senators  Kerrey,  Brown, 
and  others  in  this  body,  as  well  as  by 
Congressmen  Penny.  Kasich,  and  their 
allies  in  the  House. 

Cutting  spending  is  not  something  we 
do  either  willingly  or  well  in  this  body. 
Politicians  have  never  been  very  good 
at  Baying  "no."  It's  much  easier  to 
promise  and  deliver  new  or  bigger  pro- 
grams, or,  even  better,  to  make  new  fi- 
nancial commitments  we  do  not  even 
have  to  explicitly  renew  each  year. 

So,  it  is  no  wonder  that  our  total  na- 
tional debt  has  now  grown  to  4.3  tril- 
lion. And,  despite  all  the  legislative 
arms  we  saw  twisted  and  broken  over 
this  year's  budget  bill,  that  huge  obli- 
gation being  placed  on  future  genera- 
tions will  grow  by  another  trillion  dol- 
lars in  the  next  5  years. 

I  should  note,  Mr.  President,  that 
those  of  us  on  this  side  of  the  aisle 
were  not  asked  to  help  make  that  num- 
ber smaller.  And.  when  the  budget  bill 
came  to  the  floor,  we  all  voted  "no." 

A  few  brave  colleagues  on  the  other 
sida  voted  with  us  and  some,  like  our 
distinguished  colleague  from  Nebraska, 
went  along  with  the  President's  plan, 
but  insisted  that  it  not  be  the  last 
chalice  we  had  this  year  to  do  even 
more. 

DEFICIT  REDUCTION  AST)  POWERFUL  SPECI.^L 
INTERESTS 

As  the  Kerrey-Brown  proposal  was 
circulated  this  week,  Mr.  President, 
one  could  quickly  see  why  it  is  so  dif- 
ficult to  take  on  the  very  tough  job  of 
reducing  the  Federal  deficit. 

Behind  each  of  the  dozens  of  pro- 
grams being  cut  in  this  proposal  is  a 
long  list  of  well-meaning  interest 
groups,  and  powerful  allies  in  the  Con- 
gress and  the  administration.  In  fact,  I 
could  tell  what  programs  were  being 
cut  just  by  looking  at  my  incoming 
mail  and  the  report  my  staff  gives  me 
each  day  on  calls  coming  into  my 
Washington  and  Minnesota  offices. 

.\N  IMPORT.ANT  PL.-\CE  TO  BEGIN  TO  MOVE  .\HE.^D 

Senators  Kerrey  and  Brown  have 
put  together  a  $109  billion  package  of 
speoific  budget  cuts.  Sure,  some  are 
controversial,  but  the  important  thing 
is  that  Senators  are  willing  to  stand  up 
and  support  a  significant  decrease  in 
the  deficit,  despite  all  of  the  proce- 
dural and  substantive  reasons  not  to 
support  this  kind  of  proposal.  There 
are  Bpecific  cuts  in  this  package  that  I 
would  rather  not  have  included,  such 
as  the  cut  in  the  Legal  Services  pro- 
gram. 

However.  Mr.  President,  all  we  need 
is  an  opportunity  to  consider  this  pro- 
posal. Then  we  can  get  down  to  the 
business  of  negotiating  to  achieve  the 
besC  possible  combination  of  cuts.  The 
important    thing   is   that   a   bipartisan 


group  of  Senators  are  committed  to 
support  $109  billion  of  additional  cuts 
beyond  what  we  have  accomplished 
this  year  in  the  budget  process  and  in 
addition  to  what  will  be  submitted  by 
the  President  in  next  year's  budget  re- 
quest. 

In  my  judgment,  it  is  pure  folly  not 
to  support  this  proposal  just  because 
there  may  be  a  few  specific  cuts  that 
do  not  seem  justifiable  or  which  might 
be  used  as  offsets  for  other  proposals 
such  as  health  care  reform.  The  pack- 
age can  be  adjusted  as  needed,  as  long 
as  we  stick  to  the  $109  billion  goal.  The 
real  challenge  before  us  is  to  just  find 
the  opportunity  to  pursue  this  needed 
deficit  reduction  without  the  usual 
roadblocks. 

FUTURE  GENERATIONS  ARE  WATCHING  AS  WE 
REFUSE  TO  ACT 

Unfortunately,  Mr.  President,  future 
generations  cannot  vote  and  do  not 
lobby.  So,  I  have  not  heard  from  a  lot 
of  stakeholders  that  I  should  support 
deeper  cuts  in  Federal  spending.  Cer- 
tainly, no  one  is  stepping  forward  and 
offering  to  give  up  their  piece  of  the 
pie. 

That  means  we  need  to  look  to  the 
President  and  the  Congress  for  leader- 
ship— to  place  the  collective  public  in- 
terest above  selfish  individual  interests 
that  so  often  stifle  real  change. 

But.  how  did  we  spend  the  bulk  of  our 
time  this  past  week,  Mr.  President?  If 
my  memory  serves  me  right,  we  de- 
bated and  passed  a  crime  bill. 

I  did  not  vote  for  that  bill  for  a  lot  of 
reasons.  But,  one  of  the  biggest  was  the 
way  we  so  casually  took  $22  billion  I 
thought  was  headed  for  deficit  reduc- 
tion and  spent  it  instead  on  this  week's 
highest  national  priority — new  prisons 
and  more  cops. 

Not  that  we  do  not  need  to  be  doing 
something  as  a  nation  to  combat 
crime.  I  just  find  it  incredibly  ironic, 
Mr.  President,  that  one  more  example 
of  failure  by  my  generation  to  take  re- 
sponsibility for  its  actions  is  being 
passed  on — in  so  cavalier  a  manner — to 
our  kids. 

LESSONS  NEED  BE  APPLIED  FROM  THE  PAST 

It  was  15  years  ago  this  month  I  was 
elected  to  this  body  on  a  wave  of  anger 
that  started  in  places  like  Minnesota 
and  that  produced  a  Republican  Senate 
and  new  Republican  President  2  years 
later.  Americans  at  that  time  were 
angry  with  a  Government  that  cost  too 
much  and  delivered  too  little. 

And,  we  did  deliver  on  at  least  half 
the  assignment  we  were  given.  We  cut 
taxes.  We  put  more  money  in  the  hands 
and  pockets  of  Americans.  And,  we  pro- 
duced the  longest  peacetime  period  of 
economic  recovery  in  this  Nation's  his- 
tory. 

But.  any  child  can  understand  that  if 
you  cut  taxes,  but  do  not  cut  spending, 
you  only  run  up  the  deficit.  And,  that 
is  exactly  what  we  did. 

It  is  not  that  some  of  us  did  not  try 
to  do  otherwise.  In  fact,  three  of  our 
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colleagues  became  household  words 
over  a  deficit  reduction  law  that  gave 
many  Americans  the  impression  we 
were  cutting  spending  at  the  same  time 
we  were  cutting  their  taxes. 

But,  even  before  there  was  Gramm- 
Rudman-Hollings,  Mr.  President,  there 
was  a  little  known  piece  of  legislation 
called  Durenberger-Gorton.  It  required 
the  President  to  submit  a  balanced 
budget  each  year,  alongside  his  usual 
unbalanced  budget.  That  would  at  least 
force  all  of  us— both  Congress  and  the 
administration— to  see  the  kind  of 
tough  choices  that  enacting  a  balanced 
budget  would  require. 

THE  DAWN  OF  A  NEW  NATIONAL  MOVEMENT- 
GENERATIONAL  EQUITV' 

Unfortunately,  Durenberger-Gorton 
was  never  enacted.  And,  even  through 
three  or  four  Incarnations  of  its  more 
famous  cousin,  deficit  reduction  all 
through  the  1980's  did  little  more  than 
place  a  small  bandage  on  a  deep  wound 
in  America's  jugular.  And,  as  life  con- 
tinued to  drain  from  America's  future, 
my  generation  continued  to  live  for 
today. 

I  saw  all  that  happening,  Mr.  Presi- 
dent, at  about  the  same  time  my  own 
four  sons  were  entering  adulthood.  So, 
this  preoccupation  with  the 
intergenerational  injustice  going  on 
was,  for  me,  as  real  as  watching  my 
own  children  being  handed  a  life  that 
held  much  less  promise  than  the  oppor- 
tunities I  was  handed  by  my  parents 
just  30  years  earlier. 

My  personal  turning  point  in  dealing 
with  that  injustice  was  a  speech  I  gave 
in  the  spring  of  1984  to  graduating  sen- 
iors— and  their  parents  and  grand- 
parents—at St.  Olaf  College  in 
Northfield,  MN.  That  speech  was  about 
debt— personal  debt,  corporate  debt, 
and  national  debt— and  how  it  rep- 
resented an  incredible  and  unfair  bur- 
den being  shifted  from  one  generation 
to  another. 

During  the  rest  of  that  year,  I 
launched  a  new  national  organization 
called  Americans  for  Generational  Eq- 
uity [AGE]— an  organization  to  educate 
my  generation  and  to  give  some  hope 
to  the  next. 

Like  a  lot  of  good  ideas,  AGE  had 
trouble  in  today's  conflict-conscious 
society  in  communicating  its  purpose. 
Much  of  the  media  immediately  saw 
AGE  as  a  wedge  designed  to  turn  one 
generation  against  another.  Some  in- 
terest groups  representing  older  Ameri- 
cans saw  AGE  as  a  threat  to  the  gains 
their  generation  had  made  *  *  *  a 
means  to  shift  wealth  from  one  genera- 
tion to  another  in  the  increasingly  zero 
sum  mentality  of  the  1980's. 

But,  despite  these  obstacles.  AGE  did 
have  some  impact  on  our  understand- 
ing of  the  deficit  and  its  meaning  to  fu- 
ture generations.  And,  through  speech- 
es and  publications  and  conferences, 
many  of  us  saw  the  same 
intergenerational  implications  of  deci- 
sions we  make  about  our  physical  in- 
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frastructure,  how  well  we  take  care  of 
our  environment,  and  what  priority  we 
place  on  investments— like  prenatal 
care,  child  immunizations.  Head  Start, 
or  WIC— that  we  make  in  our  Nation's 
youngest  citizens. 

As  I  prepared  for  what  I  hoped  would 
be  a  real  Senate  debate  on  the  Kerrey- 
Brown  proposal,  Mr.  President,  I  re- 
viewed some  of  the  speeches  I  gave  dur- 
ing that  period  of  the  mid-1980's. 

The  only  changes  needed  ta  use  those 
speeches  today  are  to  double  or  triple 
the  size  of  the  numbers.  And,  therein 
lies  the  urgency  of  acting  now— not 
next  year  or  in  some  future  year— to 
make  the  kind  of  real  spending  cuts 
that  we  as  a  nation  must  make. 

In  one  of  those  speeches— a  1986  talk 
my  staff  still  calls  the  "Fork  in  the 
Road  Speech"— I  warned  of  the  evils  of 
what  was  then  a  $2.1  trillion  deficit  and 
spoke  optimistically  of  the  new 
Gramm-Rudman-Hollings  law  that 
would  bring  the  annual  deficit  down  to 
zero  by  1991. 

I  also  suggested  four  important  steps 
this  Nation  must  take— beyond 
Gramm-Rudman— if  that  goal  were  to 
ever  be  realized. 

First,  stop  pointing  fingers  up  and 
down  Pennsylvania  Avenue:  stop  blam- 
ing past  policies;  and  start  aiming  our- 
selves toward  a  better  Government  in 
the  future. 

Second,  enact  deeper  spending  cuts 
beyond  Gramm-Rudman— including  an 
immediate  leveling  off  in  our  extraor- 
dinary defense  build-up,  and  additional 
cuts  and  reforms  or  elimination  of  gen- 
eral government  programs. 

Third,  reform  our  entitlement  pro- 
grams—including additional  cuts  or  re- 
forms in  nonmeans  tested  programs 
like  Medicare. 

And,  finally,  I  said,  "there  is  simply 
no  way  we  can  get  from  a  $220  billion 
deficit  to  zero  without  raising  more 
revenue  from  tax  reform  than  the 
President  prop)oses." 

That  advice  is  just  as  valid  today, 
Mr.  President,  as  it  was  in  January  of 
1986.  And.  the  urgency  of  following  that 
advice  today  is  even  greater. 

REAL  REFORM  .MEANS  AGREEING  ON  NATIONAL 
PURPOSES 

Gramm-Rudman-Hollings  is  not  the 
only  tool  we  have  tried  to  use  in  reduc- 
ing the  deficit,  Mr.  President.  We  also 
tried— and  failed— to  pass  a  balanced 
budget  amendment,  a  line-item  veto, 
and  many  other  approaches  designed  to 
institutionalize  greater  discipline  and 
restraint  in  federal  government  spend- 
ing. 

And,  many  of  us  remember  that  dra- 
matic evening  in  1985  when  the  now- 
Govemor  of  California  was  wheeled 
into  this  Chamber  to  cast  the  deciding 
vote  on  a  truly  courageous  deficit  re- 
duction package  I  am  proud  that  my 
party  in  the  Senate  was  willing  to  put 
forward. 

We  lost  that  opportunity  when  the 
President  and  Speaker  of  the  House  cut 
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us  off  at  the  knees.  And.  left  politically 
exposed,  enough  of  my  Republican  col- 
leagues were  turned  out  of  office  the 
next  year  to  make  a  former  federal 
judge  from  Maine  the  majority  leader 
of  the  U.S.  Senate. 

One  reason  all  these  good  faith  ef- 
forts have  failed,  Mr.  President,  is  that 
we  have  not  collectively  agreed  on  a 
meaningful  set  of  national  purposes 
that  could  be  used  as  a  guide. 

Also  in  an  earlier  era— during  the 
height  of  the  Reagan  revolution— I  out- 
lined my  own  guideposts  for  agreeing 
on  national  purjKJses. 

"Just  because  potholes  are  a  problem 
in  every  community  in  America,"  I  was 
fond  of  saying  in  those  days,  "does  not 
make  'pot  hole  filling'  a  national  Gov- 
ernment responsibility." 

To  decide  what  is.  I  suggested  a  se- 
ries of  guideposts  that  included: 

"The  national  Government  has  the 
responsibility  to  secure  the  national 
rights  and  liberties  guaranteed  by  the 
Constitution  to  all  Americans." 

"The  national  Government  has  the 
responsibility  to  defend  American  in- 
terests and  conduct  foreign  relations  in 
the  community  of  nations." 

"The  national  Government  has  the 
responsibility  to  promote  economic 
growth  and  regulate  interstate  com- 
merce." 

"The  national  Government  has  a  re- 
sponsibility where  significant  savings 
can  be  realized  by  operating  a  central 
program." 

"The  national  Government  has  a  re- 
sponsibility where  significant  benefits 
are  realized  by  citizens  in  more  than 
one  State." 

"The  national  Government  has  a  re- 
sponsibility when  national  decisions 
impose  extraordinary  costs  on  some 
States  or  regions  of  the  country." 

"The  national  Government  has  a  re- 
sponsibility when  competition  among 
the  States  keeps  them  from  imple- 
menting programs  that  would  make  all 
better  off." 

"The  national  Government  has  a  re- 
sponsibility to  ease  the  disparities  in 
fiscal  capacity  among  the  States." 

"And,  the  national  Government  has 
the  responsibility  to  provide  for  the  in- 
come security  of  all  Americans." 

This  kind  of  a  list— used  to  sort  out 
responsibilities  among  various  levels  of 
government — is  as  needed  today  as  it 
was  a  decade  ago. 

And,  it  is  not  just  needed  in  cutting 
Federal  spending  or  eliminating  na- 
tional Government  programs. 

Having  a  firm  sense  of  national  pur- 
poses must  also  be  at  the  heart  of  any 
national  program  to  reform  health 
care,  reform  our  Nation's  welfare  sys- 
tem, better  prepare  Americans  for 
school  or  work,  or  any  number  of  other 
proposals  now  on  the  Nation's  political 
and  legislative  agenda. 

LET  us  HAVE  THE  COURAGE  TO  MOVE  FORWARD 

I  believe  we  can  design  a  $109  billion 
deficit  reduction  package  that  is  based 
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on  this  proposal,  Mr.  President.  I  was 
prepared  to  move  ahead  this  year.  I  re- 
gret that  others  in  this  body  disagree. 

I  personally  believe  that  deficit  re- 
duction is  an  issue  on  which  the  Amer- 
ican people  are  way  ahead  of  their  poli- 
ticians. Because  of  the  kind  of  grass 
roots  leadership  and  education  being 
done  by  groups  like  the  Concord  Coali- 
tion. I  believe  there  will  be  a  political 
safety  net  out  there  for  those  of  us 
willing  to  take  the  plunge. 

I  have  just  1  more  year  to  make  good 
on  that  opportunity,  Mr.  President,  an 
opportunity  I  saw  a  decade  ago  and  an 
opportunity  that  our  children  must  not 
let  us  ignore. 

Let  me  conclude  with  a  challenge  I 
set  down  in  a  speech  I  gave  to  the  Min- 
nesota Jaycees  annual  convention  in 
1985. 

"Dealing  with  generational  equity," 
I  told  this  group  of  young  men  and 
women,  "will  take  the  very  patient 
bringing  together  of  grandparents  and 
grandchildren,  the  facing  of  the  reali- 
ties of  what  we  are  doing  to  each  other 
in  our  desire  to  have  without  paying.  It 
doesn't  mean  that  we've  got  to  do 
without  grandfolks.  It  does  mean  that 
we  have  to  plan  now  for  the  kind  of  fu- 
ture we  have  an  obligation  to  pass  on 
to  the  next  generation. 

"These  are  difficult  problems  requir- 
ing tough  solutions.  But.  history  tells 
us  that  the  safest  course  at  difficult 
times  in  our  lives  is  to  tackle  our  prob- 
lems head  on.  In  this  nation,  there  are 
more  than  enough  ideas,  and  more  than 
enough  determined  individuals  like 
yourselves  to  meet  these  difficult  chal- 
lenges. 

"We  who  have  lived  with  these  prob- 
lems desperately  need  you.  who  are  un- 
willing to  live  with  them,  to  show  us 
the  way." 

We  still  face  that  difficult  challenge 
in  1993.  Mr.  President.  And,  all  of  us 
need  to  be  willing  to  pick  up  that  chal- 
lenge and  to  show  the  way. 

Thank  you,  Mr.  President.  I  yield  the 
floor.* 
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THE  CRIME  BILL 
•  Mr.  McCONNELL.  Mr.  President,  for 
too  long  we  have  debated  crime  bills 
designed  to  protect  politicians  from  de- 
feat rather  than  to  protect  Americans 
from  crime.  We  must  do  better  this 
time.  Those  matters  that  we  can  quick- 
ly reach  bipartisan  consensus  on — more 
prisons,  stiffer  sentences,  more  police 
officers— must  be  enacted.  This  Con- 
gress. This  year. 

The  crime  debate  is  replete  with  sta- 
tistics. But  raw  numbers — crime  rates. 
recidivism  rates — do  not  present  a  com- 
plete portrayal  of  the  crime  problem. 
The  increasingly  vicious  nature  of 
crimes  cannot  be  quantified.  The  cool 
detachment  of  criminal  predators  does 
not  lend  itself  to  statistical  analysis. 
The  almost  palpable  fear  gripping 
many  neighborhoods  cannot  be  con- 
veyed on  a  floor  chart. 


Mr.  President,  Americans  do  not  need 
reports  from  the  Bureau  of  Justice  Sta- 
tistics to  know  there  is  a  serious  prob- 
lem. They  do  not  need  Congress  to  de- 
clare it.  They  do  not  need  GAO  to 
study  it.  They  live  it  every  day.  They 
faar  it  every  night.  It  is  pervasive  in 
millions  of  Americans'  daily  lives.  Fear 
ia  present  when  they  walk  through  the 
parking  lot,  drive  on  the  streets  and 
highways,  and  sleep  in  their  homes. 
Americans  fear  for  themselves  and 
their  loved  ones.  They  feel  for  those 
they  read  about  or  see  on  the  evening 
news — the  statistics. 

The  floor  statements  over  the  last 
faw  days  have  forcefully  and  eloquently 
acknowledged  the  violent  crime  epi- 
demic. It  is  difficult  to  put  into  words 
the  rage,  the  frustration,  which  we  all 
feel  at  the  unending  rampage  of  vio- 
lence in  this  country.  Conveying  with 
words  the  brutality  on  our  streets  per- 
haps requires  the  literary  skill  of  hor- 
ror novelist  Stephen  King. 

We  have  heard  many  horrendous 
erents  related  on  this  floor.  Some  of  us 
even  have  personal  experiences,  friends 
or  family  who  have  been  victims.  But  I 
do  not  believe  that  most  of  us.  Mem- 
bers or  staff,  can  really  understand  the 
faar  that  grips  the  most  dangerous 
neighborhoods.  Can  we  truly  imagine 
the  terror  that  causes  young  children 
in  urban  war  zones  to  sleep  in  the  bath- 
tub, so  that  spraying  bullets  will  not 
strike  them  dead  in  their  sleep?  Have 
salesmen  knocked  on  our  doors  to 
pitch  life  insurance  policies  in  the 
event  of  our  children's  death? 

Many  of  us,  women  particularly, 
probably  have  known  the  momentary 
terror  of  a  strange  noise  in  the  dark.  A 
menacing  sound  which  make  the  heart 
pound  out  of  fear  and  causes  the  mind 
to  conjure  up  terrible  images.  Who  has 
not  wondered  for  a  moment  whether  to 
alert  the  police  when  a  loved  one  is 
late  returning  home?  It  is  a  new  dimen- 
sion of  life  in  America.  The  constitu- 
tional promise  of  life,  liberty  and  the 
pursuit  of  happiness  has  been  violated 
by  the  fear  of  crime. 

Fear,  Mr.  President.  It's  become  an 
industry  in  America.  Products  such  as 
"Charlie  Bars,"  "double-keyed  dead- 
bolts,"  "motion-detectorlights,"  "Cen- 
tral-monitored alarm  systems,"  "The 
Club,"  "pepper  spray" — have  become 
essential  purchases  for  security  con- 
scious, law-abiding,  fearful  Americans. 

Fear  did  not  used  to  be  so  common- 
place. Crime  did  not  used  to  be  so  per- 
vasive. So  random.  So  senseless.  So  in- 
explicable. What  has  caused  this  vio- 
lence? There  are  more  questions  than 
answers. 

But  most  of  the  social  scientists  who 
have  studied  the  rising  crime  rate,  in- 
cluding noted  criminologist  James  Q. 
Wilson,  have  concluded  that  the  heart 
o(  the  problem  lies  in  an  eroding  moral 
base. 

One  thing  is  for  certain,  Mr.  Presi- 
dent,   someone    with    a    fundamental 


sense  of  right  and  wrong,  a  shred  of  re- 
gard for  human  beings,  does  not  drive 
by  playgrounds  and  spray  children  with 
bullets.  They  do  not  rob,  rape,  or  mug 
people. 

How  do  we  instill  a  basic  respect  and 
regard  for  the  lives  of  human  beings? 
This  crime  bill  won't  do  it.  Gun  control 
won't  do  it.  The  truth  is  that  govern- 
ment can't  do  it.  Family,  church,  and 
society  can.  They  used  to. 

For  those  who  lack  the  moral  base 
which  might  keep  them  from  a  life  of 
crime,  we  must  provide  incentives.  In- 
centives through  penalties.  Simply  put, 
we  cannot  allow  crime  to  pay.  Criminal 
acts  must  have  legal  consequences. 
Punishment  must  be  swift,  certain,  and 
stiff.  Even  severe. 

We  need  more  police  officers  on  pa- 
trol. We  need  to  assure  the  police  that 
they  will  not  risk  their  lives  only  to 
see  criminals  turned  loose.  We  need 
more  prisons  to  hold  the  violent  crimi- 
nals that  these  police  are  going  to  ar- 
rest, if  we  are  to  make  stiffer  crime 
sentences  a  reality  rather  than  a  joke. 
These  measures  are  essential.  Are  they 
the  solution?  Not  entirely.  But  they 
are  necessary  to  restore  some  sem- 
blance of  order  in  our  country. 

Let  me  say,  Mr.  President,  that  I 
would  like  to  commend  the  managers 
of  the  crime  bill.  Theirs  is  no  easy 
task.  Every  Senator  has  strong  per- 
sonal views  on  the  issue,  many  i)oten- 
tial  amendments,  and  constituents  de- 
manding action.  The  managers  are  try- 
ing to  minimize  partisan  bickering, 
maneuvering,  and  amendments  which 
would  jeopardize  passage  of  the  crime 
package.  I  applaud  their  efforts. 

Last  week,  unfortunately,  the  crime 
debate  took  a  detour.  A  gun  control  de- 
tour. 

However  strongly  the  proponents  of 
gun  control  may  feel  about  their  cause, 
they  are  aware  that  gun  control 
amendments  will,  at  the  least,  slow  the 
anti-crime  bill  down.  It  could  stop  it 
altogether  in  the  Senate.  It  certainly 
stopped  it  in  its  tracks  last  week. 

There  is  no  reason  that  gun  control 
must  be  debated  on  this  bill.  The  prin- 
cipal sponsors  of  the  assault  rifle  ban 
amendment  are  members  of  the  major- 
ity party.  Their  party  controls  the 
agenda.  Their  party  controls  the  White 
House.  Their  party  controls  whether  a 
single-issue  gun  control  bill  can  be 
brought  before  the  Senate. 

Mr.  President,  the  Chairman  and 
Ranking  Member  of  the  Judiciary 
Committee  rightly  sought  to  debate 
gun  control  on  a  separate  track  from 
the  crime  bill.  These  two  Senators  may 
be  On  different  sides  of  the  issue,  but 
they  agreed  that  the  contentious,  emo- 
tional tenor  of  the  gun  control  debate 
was  best  kept  separate  from  the  anti- 
crime  measures. 

In  the  interest  of  passing  a  crime  bill 
with  strong,  bipartisan  provisions  on 
prisons,    police   officers,    and    tougher 
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sentences.  Republicans  were  even  will- 
ing to  handle  habeas  corpus  on  a  dif- 
ferent track  rather  than  bog  the  Sen- 
ate down  in  controversy — apparently  to 
no  avail.  Gun  control  proponents  seem 
to  have  decided  that  they  just  cannot 
wait.  They  have  taken  it  upon  them- 
selves to  jeopardize  the  entire  crime 
bill. 

Mr.  President,  with  all  due  respect  to 
the  motivations  of  gun  control  pro- 
ponents, if  any  members  of  the  Crips 
and  the  Bloods  gangs  stumbled  upon 
this  gun  control  debate  while  they 
were  flipping  through  channels  on  their 
stolen  TVs— they'd  HOWL  with  laugh- 
ter! 

These  gang  members  who  are  doing 
the  drive-by  shootings,  who  are  execut- 
ing people  for  $20,  or  a  sliver  of  urban 
territory,  will  not  be  impeded  by  this 
bill.  This  bill  will  merely  add  to  the 
cost  of  conducting  their  sick  business. 
It  will  drive  up  the  cost  of  some  guns, 
make  them  even  more  of  a  status  sym- 
bol. Thugs  will  have  to  mug  even  more 
people  so  they  can  afford  the  guns 
whose  price  will  be  inflated  by  this  bill. 
The  newly  contraband  guns. 

Let's  be  realistic,  Mr.  President; 
urban  terrorists  like  the  Crips  and 
Bloods  will  not  be  deterred,  nor  im- 
peded, by  gun  control.  Criminal  gangs, 
many  of  whom  deal  in  illegal  drugs, 
will  have  no  difficulty  getting  access 
to  illegal  guns.  The  "deranged"  indi- 
viduals who  were  cited  last  week  will 
accomplish  their  twisted  objectives. 
Only  law-abiding  citizens  will  be  de- 
nied the  right  to  protect  themselves  by 
owning  the  gun  of  their  choice. 

We  have  heard  a  lot  of  heart-rending 
accounts  of  killings  in  the  course  of 
this  debate.  We  all  feel  for  the  victims. 
The  terror,  pain,  the  trauma,  is  almost 
unimaginable.  But  no  Senator,  Mr. 
President,  no  Senator  is  unique  in  his 
or  her  outrage.  Gun  control  proponents 
do  not  have  a  monopoly  on  compassion. 

The  truth  is  that  the  assault  rifle  ban 
passed  because  it  was  "PC."  Clearly, 
"PC"  does  not  stand  for  "political 
courage.  "  "PC,  "  as  we  have  come  to 
know  it.  stands  for  "politically  cor- 
rect." And  in  this  instance,  "politi- 
cally convenient." 

The  assault  rifle  amendment  offered 
by  the  Senator  from  California  is  inter- 
esting in  the  way  it  deals  with  the  in- 
convenience of  the  Second  Amend- 
ment. Proponents  of  an  assault  rifle 
ban  have  found  that  "assault  rifle"  is 
not  definable  as  a  category  of  weapons. 
Assault  rifles  cannot  be  banned  as  a 
class  of  weapons  because  they  are  not 
definable  as  a  class.  So  this  amend- 
ment bans  brand  names  and  model 
names. 

What  my  colleagues  should  take  note 
of,  Mr.  President,  is  "Appendix  A"  of 
the  amendment.  "Appendix  A  "  lists 
the  firearms  that  the  Senate  will  gra- 
ciously allow  law-abiding  Americans  to 
own.  As  a  sop  to  all  those  decent,  tax- 
paying  gun  owners,  the  Amendment  in- 


cludes 13  pages  listing  the  firearms 
that  law-abiding  citizens  may  own.  A 
total  of  650  weapons,  we  were  told.  How 
generous. 

The  Second  Amendment  of  the  Unit- 
ed States  Constitution  has  come  down 
to  this:  13  pages  in  a  Senate  amend- 
ment which  few  people  have  read  that 
is  supposed  to  appease  those  law-abid- 
ing Americans  who  have  the  audacity 
to  feel  they  have  a  right  to  own  guns. 
A  right  to  defend  themselves  with  fire- 
arms. A  right  to  hunt.  A  right  to  target 
practice.  A  right  to  shoot  beer  cans,  if 
they  so  choose.  Beer  cans — such  an  un- 
couth image  that  projects.  Perhaps  if 
more  people  used  old  Evian  Water  bot- 
tles for  target  practice,  gun  owners 
would  get  more  respect  around  here. 

And  we  are  not  talking  about  a  privi- 
lege of  citizenship  here,  or  even  a  civil 
right;  we  are  talking  about  constitu- 
tional right  enshrined  in  one  of  man- 
kind's most  important  documents  by 
the  Founders  of  this  Nation.  Yet  with 
this  amendment,  we  have  reduced  a 
constitutional  right  to  a  13-page  item- 
ized shopping  list.  It  certainly  raises 
the  question  whether  other  portions  of 
the  Bill  of  Rights  might  be  open  to  the 
same  treatment. 

Mr.  President,  assault  rifles  present 
sort  of  an  "1-know-it-when-I-see-it" 
situation  just  like  the  pornography 
issue  does.  No  one  can  define  an  assault 
rifle — but  they  know  one  when  they  see 
one.  They  are  black  and  they  have  big 
banana  clips.  They  are  ugly  and  crude 
looking.  Just  by  looking  at  them,  you 
can  tell  they're  not  "nice"  guns.  Oh, 
and  they  are  used  a  lot  in  the  movies. 

Speaking  of  the  movies,  Mr.  Presi- 
dent, a  lot  of  people,  including  learned 
social  scientists  and  Senators,  think 
violence  in  the  movies  and  television  is 
a  bigger  problem  than  assault  rifles. 
Using  the  Feinstein  Amendment  as  a 
model,  perhaps  we  can  refine  the  First 
Amendment's  free  speech  protections. 
After  all,  the  Nation's  Founders  could 
not  have  conceived  of  movies  or  tele- 
vision when  they  wrote  the  First 
Amendment.  They  probably  were  not 
thinking  about  "The  Terminator"  or 
"Robocop  3.  "  And  there  is  no  question 
they  did  not  anticipate  circa-1990s  por- 
nography when  they  penned  the  First 
Amendment  of  the  Constitution. 

So  why  don't  we  just  ban  pornog- 
raphy? Period.  We  can  ban  violence  in 
the  media.  Period.  We  know  it  when  we 
see  it,  but  it  is  difficult  to  define,  so  we 
could  just  list  the  movies  and  shows  to 
be  banned.  "The  Taming  of  Rebecca  " 
ought  to  be  on  that  list;  it's  been  im- 
plicated in  several  serial  rape-murders 
in  Delaware.  But  that  task  is  cum- 
bersome, so  perhaps  it  would  be  easier 
to  just  list  those  TV  shows  and  movies 
that  we  will  generously  allow  Ameri- 
cans to  view— such  as  "The  Brady 
Bunch,  "  "The  Waltons,"  "The  Sound  of 
Music." 

Speaking  of  music,  we  are  all  famil- 
iar with  the  controversy  surrounding 


so-called  "rap"  music.  Songs  that  ad- 
vocate killing  police  officers,  wholesale 
killing  of  citizens,  riots.  Perhaps  we 
should  carefully  regulate  what  music 
citizens  can  produce  and  listen  to — par- 
ticularly young  people. 

Again  using  the  Senator  from  Cali- 
fornia's amendment  as  a  guide,  we 
could  ban  music  which  advocates  vio- 
lent crime.  We  could  ban  music  which 
applauds  the  murder  of  police  officers 
or  violence  against  women. 

Using  the  assault  rifle  amendment 
rationale,  we  would  seek  to  assure  peo- 
ple they  will  have  at  least  some  music 
to  listen  to;  Lawrence  Welk.  certainly. 
Anything  by  Frank  Sinatra,  except  for 
"Guys  and  Dolls."  which  might  pro- 
mote street  gangs.  Classical  music,  of 
course;  but  not  any  of  Verdi's  operas; 
they're  too  violent. 

Obviously,  I  am  being  facetious.  But 
this  is  where  we  end  up  when  we  start 
reducing  constitutional  rights  down  to 
mere  shopping  lists.  If  we  can  whittle 
the  right  to  bear  arms  down  to  a  list  of 
congressionally-approved  guns,  then 
surely  we  can  whittle  the  right  of  free 
speech  down  to  a  list  of  congression- 
ally-approved topics,  and  the  right  to 
freedom  of  worship  down  to  a  list  of 
congressionally-approved  religions. 

The  assault  rifle  amendment  pro- 
posed by  the  Senator  from  California  is 
a  troubling  constitutional  precedent — 
one  which  fails  to  justify  itself  in 
terms  of  any  realistic  imjjact  on  deter- 
ring violent  crime.  For  those  reasons.  I 
feel  strongly  compelled  to  oppose  it. 

Finally,  Mr.  President,  we  should 
maintain  some  perspective  on  just  how 
much  we  can  accomplish  with  any 
crime  bill.  Even  with  billions  of  dollars 
behind  it.  this  crime  package  will  not 
have  any  discernible  effect  on  the 
crime  rate  any  time  soon. 

When  the  President  signs  a  crime  bill 
at  1600  Pennsylvania  Avenue  North- 
west, citizens  at  1600  Pennsylvania  Av- 
enue Southeast  may  applaud,  but  they 
still  will  have  to  duck  bullets  for  the 
foreseeable  future.  That  is  why  it  is 
imperative  that  a  crime  package  pass 
as  soon  as  possible  so  that  prison  con- 
struction can  begin,  police  officers  can 
be  hired  and  trained,  the  criminal  jus- 
tice system  can  start  using  the  tools 
we  have  provided,  and  citizens  can  have 
some  hope  that  criminals  will  not  have 
carte  blanche  in  America. 

We  would  greatly  strengthen  the  U.S. 
Criminal  Code  with  this  bill,  but  our 
anticrime  efforts  must  not  end  with 
this  debate.  As  a  nation,  we  must  em- 
phasize the  "Moral  Code"  as  well  if  we 
are  to  achieve  and  sustain  any  long- 
term  victory  in  the  war  on  crime.  The 
U.S.  Criminal  Code  tells  what  is  ille- 
gal. A  "Moral  Code"  should  tell  people 
what  is  right  and  wrong.  The  definitive 
answer  to  the  crime  problem  cannot  be 
found  within  the  Senate.  But  we  can 
get  this  country  pointed  in  the  right 
direction.  And  we  can  save  some  lives.* 
•  Mr.  DOMENICI.  Mr.  President,  No- 
vember 11,  1993,  marked  the  dedication 
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of  the  Vietnam  Women's  Memorial  in 
Washington,  DC.  It  was  a  special  day  of 
healing  for  all  veterans,  most  espe- 
cially for  the  women  veterans  who 
served  the  United  States  in  one  of  our 
Nation's  most  painful  wars. 

The  women  veterans  of  Vietnam  were 
subjected  to  the  same  pain  and  sac- 
rifice as  were  the  men.  They  skillfully 
performed  their  duties  with  dedication 
and  commitment.  Some  of  them  came 
home  physically  or  psychologically 
maimed,  some  did  not  return  alive,  and 
some  just  never  came  home.  Each  of 
these  women  played  a  special  role  for 
their  fellow  soldiers  and  their  country, 
with  far  too  little  recognition  of  their 
achievements.  The  Vietnam  Women's 
Memorial  is  a  fitting  tribute  to  these 
sisters,  mothers,  wives,  and  friends 
who  selflessly  gave  so  much  to  so 
many. 

Glenna  Goodacre,  from  Santa  Fe, 
NM,  is  the  sculptor  of  this  magnificent 
tribute  to  our  women  veterans.  She  has 
gained  worldwide  respect  and  fame  for 
her  many  works  of  art,  and  we  New 
Mexicans  are  particularly  proud  that 
one  of  our  own  was  chosen  to  create 
this  masterpiece.  Its  strength  and  vi- 
tality, ais  well  as  its  softness  and  com- 
passion, could  only  be  crafted  by  one 
who  understands  deeply  the  multi- 
faceted  personal  and  professional  char- 
acteristics of  our  women  veterans. 
Glenna  Goodacre  has  created  a  sculp- 
ture of  extraordinary  visual  beauty— 
one  that  conveys  more  than  1,000  words 
on  a  piece  of  paper. 

Ms.  Goodacre  will  go  on  to  create 
many  other  works  of  art,  but  I  believe 
this  memorial  may  be  considered  one 
of  her  most  outstanding  and  crowning 
achievements.  Her  hands  and  her  heart 
created  a  physical  structure  represent- 
ing a  Nation's  silent  but  heartfelt 
"thank  you." 

I  am  honored  to  thank  this  artist  for 
her  extraordinary  talents  and  her  mag- 
nificent contribution  to  this  memorial. 
With  her  help,  America  will  not  forget 
the  sacrifices  of  the  women  veterans 
who  served  their  country  so  valiantly. 
In  behalf  of  my  fellow  New  Mexicans, 
and  all  our  citizens  who  worked  so  hard 
to  see  this  memorial  become  a  reality, 
I  extend  our  deep  and  sincere  apprecia- 
tion to  Glenna  Goodacre,  a  woman  who 
captured  a  piece  of  a  country's  past  for 
the  future.* 


S.  1654,  TECHNICAL  CORRECTIONS 
•  Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
S.  1654.  This  technical  corrections  leg- 
islation includes  technical  clarifica- 
tions to  the  Northern  Cheyenne  Indian 
Water  Rights  Settlement  Act  of  1992 
that  are  critical  to  implementation  of 
the  original  act.  The  corrections  reit- 
erate that  environmental  compliance 
and  mitigation  are  a  responsibility  of 
the  United  States.  A  typographical 
error  is  corrected  so  that  moneys  may 


be  spent  on  environmental  compliance 
immediately,  while  still  requiring  the 
entry  of  the  compact  in  Montana's 
water  rights  adjudication  system  prior 
to  the  use  of  Federal  money  for  actual 
construction. 

The  effect  of  this  amendment  is  to 
ensure  that  $2,000,000  is  placed  into  the 
Northern  Cheyenne  Tribal  Develop- 
ment Fund.  This  would  be  as  Congress 
intended  and  more  importantly,  as 
originally  promised  to  the  tribe.  The 
State  of  Montana  remains  committed 
to  providing  its  share  of  the  compact 
implementation  costs,  $21,800,000,  as  in- 
dicated in  the  original  act.  A  part  of 
thase  costs  are  the  costs  associated 
with  mine  flooding  and  agricultural 
dewatering  mitigation  which  are  con- 
sidered construction  costs. 

The  Northern  Cheyenne  Settlement 
Act  forged  a  new  and  constructive  rela- 
tionship between  the  State  of  Montana 
and  the  Northern  Cheyenne  people.  We 
cannot  allow  this  relationship  to  be 
jeopardized  by  simple  technical  errors. 
The  negotiation  of  this  compact  and 
the  resulting  legislative  ratification 
represent  the  tireless  work  of  many 
committed  people.  It  is  imperative 
that  Congress  keep  our  promise  to  the 
Northern  Cheyenne  Nation  and  the 
State  of  Montana  and  allow  the  tribe 
to  move  forward  with  the  beneficial  use 
of  their  water.* 


SUPPORT  OF  THE  CALIFORNIA 
ELECTRIC  CAR  INDUSTRY 
•  Mrs.  BOXER.  Mr.  President,  today  I 
would  like  to  take  a  few  moments  to 
speak  on  the  emerging  renaissance  in 
automobile  design  and  engineering  and 
the  rebirth  in  advanced  technology 
manufacturing  in  my  home  State  of 
California. 

Under  the  aegis  of  the  Clean  Air  Act, 
California  has  developed  strong  new 
standards  to  combat  air  pollution. 
These  include  regulations  requiring  2 
percent  of  each  major  automobile  man- 
ufacturer's sales  be  zero-emission  vehi- 
cles each  year  beginning  in  1998,  and 
increasing  to  5  percent  at  the  turn  of 
the  century  and  10  percent  beginning  in 
2003. 

TTie  most  practical  technology  cur- 
rently available  to  achieve  zero  emis- 
sion is  the  electric  vehicle.  The  electric 
vehicle  has  no  tailpipe  emissions  and 
can  reduce  major  ozone-creating  pollu- 
tion emissions  by  97  percent  when  com- 
pared to  gasoline-powered  vehicles. 

The  California  standards  mean  that 
in  less  than  5  years  about  40,000  elec- 
tric vehicles  must  be  sold  in  California, 
increasing  to  200,000  a  little  after  the 
turn  of  the  century.  These  rules  are  an 
opportunity,  not  a  threat.  The  electric 
vehicle  industry  could  top  $10  billion 
annually  by  the  year  2005,  creating 
hundreds  of  thousands  of  jobs  in  the 
United  States. 

la  a  major  policy  paper  on  electric 
vehicle    manufacturing    in    California, 


the  Lewis  Center  for  Regional  Policy 
Studies  at  UCLA  reported  a  few 
months  ago  that  with  the  zero-emis- 
sion standard  in  place,  Los  Angeles 
could  capture  more  than  24,000  jobs  in 
producing  components  and  assembling 
electric  vehicles.  Southern  California 
is  the  world's  largest  center  of  auto- 
mobile design.  We  have  numerous  plas- 
tics molding  firms,  foundries,  machine 
shops,  tool  and  die  manufacturers  and 
electronic  components  producers  al- 
ready located  in  the  region.  About  450 
businesses,  mostly  small  shops,  are  al- 
ready involved  in  some  way  with  the 
early  development  of  electric  vehicle 
technology.  General  Motors'  Impact 
electric  car  was  designed  in  the  region. 

The  State's  numerous  strengths  in 
engineering,  high-technology  research 
and  production,  early  and  sophisticated 
demand,  extensive  entrepreneurial  ac- 
tivity, world  class  universities,  expert 
skill  base  and  advanced  aeronautics 
and  electronics  industries  create  the 
potential  for  the  State  to  capture  a 
major  share  of  new  electric  vehicle 
jobs,  potentially  70,000  jobs  in  less  than 
20  years.  We  are  making  real  progress 
in  California  in  converting  our  defense- 
related  industries  to  advanced  trans- 
portation. Under  the  catalyst  of 
Calstart,  the  advanced  transportation 
manufacturing  consortium,  for  exam- 
ple, hands  that  once  expertly  designed 
a  cooling  system  for  an  infrared  missile 
sensor  now  design  a  thermoelectric 
heating/cooling  seat  for  electric  vehi- 
cles and  a  company  that  manufactured 
military  tank  systems  now  turn  out 
hybrid-electric  vehicle  power  systems. 

California  could  be  the  single  largest 
market  for  electric  vehicles  in  the 
world  well  into  the  21st  century.  The 
California  Council  on  Science  and 
Technology  estimates  that  the  total 
worldwide  demand  for  electric  vehicles 
will  reach  nearly  2  million  automobiles 
by  2007,  yielding  an  industry  with  an- 
nual sales  exceeding  $25  billion.  By  the 
year  2005,  hundreds  of  thousands  of 
Americans  will  be  employed  in  the 
electric  vehicle  industry  across  the 
country. 

Early  next  year,  the  Nation's  first 
electric-powered  school  buses  will  roll 
out  in  Santa  Barbara,  CA.  These  two 
67-passenger  school  buses  are  being  ret- 
rofitted in  California.  If  only  25  percent 
of  the  Nation's  new  school  buses  were 
electric,  we  could  generate  $455  million 
in  revenues,  with  retrofit  sales  totaling 
another  $520  million.  As  many  as  26,000 
jobs  could  be  created  in  this  industry 
alone. 

The  driving  force  behind  this  indus- 
try is  the  California  Air  Resources 
Board's  rules  requiring  manufacturers 
to  offer  zero  emission  vehicles  by  1998. 
The  Environmental  Protection  Agency 
has  allowed  California  to  move  forward 
with  these  rules  as  its  response  to  the 
Clean  Air  Act  requirements. 
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Now,  a  dozen  other  States  in  the 
Northeast  are  considering  the  Califor- 
nia rules  as  a  way  to  meet  their  re- 
quirements under  the  act.  Representa- 
tives of  these  States  recently  met  as 
the  Ozone  Transport  Commission  to 
draft  a  formal  petition  to  the  EPA  to 
ask  it  to  enforce  the  California  stand- 
ard in  the  East.  The  adoption  of  these 
standards  by  California  and  the  North- 
east would  provide  a  tremendous  boost 
to  the  electric  car  industry— a  market 
for  more  than  79,000  electric  vehicles  in 
1998 — and  a  chance  for  many  Americans 
to  breathe  cleaner  air. 

U.S.  automakers,  however,  are  con- 
cerned that  they  will  not  be  able  to 
produce  an  electric  vehicle  that  has  a 
battery  "with  acceptable  cost,  range 
and  life  to  power  it."  They  are  suggest- 
ing that  these  States  drop  efforts  to 
adopt  a  zero  emission  requirement  in 
exchange  for  the  automakers  accel- 
erating the  development  of  low-emis- 
sion vehicles,  such  as  natural  gas  vehi- 
cles. But  they  want  10  years  to  pursue 
that  goal  through  the  President's  clean 
car  initiative.  This  program,  designed 
to  harness  the  Federal  Government's 
research  and  development  capabilities 
with  the  automakers  own  programs,  is 
a  major  boost  in  our  efforts  to  develop 
the  technology  necessary  to  mass 
produce  clean  cars.  But  it  should  not 
be  an  opportunity  to  put  our  current 
progress  on  hold. 

California  already  is  forging  ahead  in 
developing  the  electric  car.  New  devel- 
opments are  occurring  rapidly.  For  ex- 
ample, we  are  on  the  verge  of  introduc- 
ing a  recharging  unit  that  will  fuel  the 
vehicle  within  a  matter  of  minutes  in- 
stead of  hours. 

While  it  is  true  that  we  have  not  yet 
had  the  major  technological  break- 
through for  a  lighter,  more  powerful, 
advanced  battery,  experiments  on  a 
number  of  technologies,  including  the 
fuel  cell,  are  promising.  Electric  vehi- 
cles are  being  produced  and  marketed 
today  on  a  small  scale  using  conven- 
tional batteries.  Several  small  compa- 
nies in  California  already  build  and 
market  electric  vehicles  using  the  lead 
acid  battery.  Charging  between  $10,000 
and  $35,000  per  vehicle  today,  even 
without  mass  production. 

These  are  not  your  long  distance 
touring  cars;  that's  true.  But  what  we 
need  are  commuter  cars  and  fleet  vehi- 
cles. Most  people  do  not  drive  over  100 
miles  to  work.  There  is  no  reason  why 
anyone  should  be  driving  over  60  miles 
to  work  in  our  major  smog-shrouded 
cities  without  having  access  to  a 
charging  station  at  home  or  at  work. 

Is  this  the  best  state  we  could  be  in? 
No,  but  Henry  Ford  did  not  wait  for  the 
development  of  the  electronic  ignition 
before  he  turned  out  the  hand-cranked 
Model  T. 

Consumers  will  buy  electric  cars  if 
we  provide  the  right  incentives.  GM's 
own  survey  last  year  of  1.000  potential 
new  car  buyers  in  San  Francisco  and 
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Los  Angeles  found  that  the  number  of 
people  who  would  definitely  or  prob- 
ably purchase  an  electric  vehicle  in- 
creased from  17  to  68  percent  if  pro- 
vided a  mix  of  price  and  ownership  in- 
centives totaling  $7,000.  These  incen- 
tives include  a  federal  income  tax  cred- 
it, reduced  electric  rates  for  home 
charging,  or  a  free  battery  change  after 
30.000  miles. 

The  Internal  Revenue  Service  is  cur- 
rently writing  the  rules  to  implement  a 
Federal  tax  credit  of  up  to  10  i)ercent  of 
the  cost  of  an  electric  vehicle,  up  to  a 
maximum  of  $4,000.  Already  Southern 
California  Edison  has  proposed  a  com- 
prehensive plan  for  promoting  electric 
vehicle  ownership,  including:  installa- 
tion of  recharging  equipment  in  homes 
within  72  hours  of  an  electric  vehicle 
purchase,  discount  rates  for  charging 
electric  vehicles  overnight,  up  to  $1,500 
in  incentives  to  buy  or  lease  electric 
vehicles  and  prototype  recharging  sta- 
tions in  public  and  employee  parking 
lots  and  other  sites.  The  utility  has  re- 
quested a  $190  million  rate  hike  over  6 
years  to  pay  for  the  program,  amount- 
ing to,  at  most,  pennies  a  month  on  the 
average  electric  bill.  The  alternative 
vehicle  consortium  Calstart  has  in- 
stalled about  90  recharging  stations  in 
the  State  and  expects  to  achieve  its 
goal  of  143  by  early  1994. 

In  no  way  do  I  suggest  that  we  not  si- 
multaneously pursue  production  of 
low-emission  vehicles,  such  as  natural 
gas  and  the  hybrid  gasoline-electric  ve- 
hicles, as  well  as  incentives  to  junk 
gas-guzzlers.  But  neither  should  we  ig- 
nore the  opportunity  to  save  nearly  1 
million  barrels  of  oil  per  day  by  replac- 
ing only  22  percent  of  the  currently 
registered  gasoline-powei  ed  vehicles 
with  electric  vehicles.  We  should  not 
remove  the  catalyst  that  is  propelling 
us  into  a  new  age  of  the  automobile. 

Recently,  Thomas  C.  Jorling,  Com- 
missioner of  New  York  State's  Depart- 
ment of  Environmental  Conservation, 
called  California's  zero-emission  re- 
quirement the  air  quality  program's 
real  genius.  He  said,  -it  significantly 
contributes  to  achievement  and  main- 
tenance of  the  health  sUndards.  It  sets 
forth  real  market  share  incentives  and 
a  timetable  that  permits  technological 
development  in  a  manner  designed  to 
stimulate  the  production  of  vehicles 
that  are  essential  not  only  to  the 
American  future  in  the  21st  century, 
but  to  the  global  future." 

At  long  last  we  are  actually  cleaning 
up  the  atmosphere.  Earlier  this  month 
the  EPA  announced  major  progress  in 
the  reduction  of  six  major  pollutants 
over  the  past  10  years,  including  a  21- 
percent  reduction  in  smog  and  34-per- 
cent drop  in  carbon  monoxide.  Despite 
this  continuing  progress  in  air  quality 
nationwide,  almost  45  million  people 
still  live  in  counties  exceeding  the 
smog  standard,  more  than  14  million 
live  in  counties  exceeding  the  carbon 
monoxide  standard,  and  almost  26  mil- 


lion reside  in  areas  violating  the  par- 
ticulate standard.  In  my  own  State, 
nine  regions  are  still  listed  as  failing 
to  achieve  standards  for  ozone;  three 
are  in  serious  violation.  The  Los  Ange- 
les basin  is  still  a  serious  carbon  mon- 
oxide nonattainment  area.  But  the 
most  compelling  statistic  of  all  is  this: 
Children  in  the  Los  Angeles  air  basin 
suffer  a  15-percent  reduction  in  lung 
function  by  age  12  because  of  exposure 
to  smog. 

But  we  cannot  give  in  to  doubt  and 
fear.  I  agree  with  Transportation  Sec- 
retary Pena  when  he  said  in  California 
last  May  that  the  biggest  obstacle  to 
the  success  of  electric  cars  is  lack  of 
faith.  We  have  before  us  the  techno- 
logical equivalent  of  the  race  to  the 
Moon.  This  time  it  is  the  race  to  build 
the  Clean  Car.  Make  no  mistake.  This 
is  a  race  because  the  winner  has  a  glob- 
al market  to  exploit.  The  Japanese  and 
the  Germans  are  not  shirking  from  the 
task.  You  only  have  to  have  seen  the 
Tokyo  Auto  Show  last  month  to  see 
the  latest  electric  vehicle  on  view. 

I  urge  California  Gov.  Pete  Wilson 
not  to  relax  the  California  zero-emis- 
sion rules.  We  have  gone  too  far  in  our 
efforts  to  clean  up  the  environment  to 
delay  now.  At  the  same  time,  I  urge 
Detroit  to  join  hands  with  California 
and  move  forward  to  build  the  clean 
car  of  the  future.  We  need  your  help  to 
merge  the  high-tech  component  okills 
in  my  State  with  the  mass  production 
know-how  of  the  traditional 
automaking  States.  We  have  a  wonder- 
ful opportunity  here  to  create  a  new 
mission  to  bring  life  to  America's  man- 
ufacturing base  and  provide  cleaner  air 
for  all  Americans.* 


REVISING  THE  WAR  POWERS 
RESOLUTION 
•  Mr.  BIDEN.  Mr.  President,  last 
month,  the  Senate  engaged  in  an  im- 
portant debate  about  the  use  of  Amer- 
ican military  power  in  the  post-cold- 
war  era.  But  the  debate  was  not  only 
about  the  ramification  of  United 
States  military  intervention  in  Bosnia, 
Haiti,  and  Somalia.  It  was  about  much 
more — the  critical  question  of  who  de- 
cides to  send  forces  into  harm's  way. 

This  is  not  merely  a  question  of  pol- 
icy—about which  branch  of  Govern- 
ment is  the  wiser  judge  of  the  use  of 
American  military  power.  It  is  a  fun- 
damental question  about  constitu- 
tional authority  and  constitutional 
duty— a  question  of  how  this  Govern- 
ment proceeds  in  exercising  its  power 
in  the  most  solemn  decision  that  a  na- 
tion can  make:  to  send  women  and  men 
to  fight  and  die  for  their  country. 

Decades  ago.  a  noted  scholar,  Edwin 
Corwin,  characterized  constitutional 
provisions  regarding  foreign  policy  as 
an  "invitation  to  struggle."  Professor 
Corwin's  maxim  accurately  describes 
over  200  years  of  constitutional  his- 
tory—two centuries  of  tension  between 
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the  executive  and  legislative  branches 
regarding  the  war  power. 

But  over  the  past  four  decades  what 
was  intended  as  a  healthy  struggle  has 
become  excessively  divisive  and  chron- 
ically debilitating.  We  have  experi- 
enced four  decades  of  cold  war  during 
which  vicious  domestic  battles  have 
degenerated  into  what  has  amounted  to 
trench  warfare  between  the  branches. 
The  primary  cause,  in  my  view,  is  that 
Presidents  have  pushed  the  limits  of 
executive  prerogative.  Their  rationale 
has  been  the  supposed  burden  of  Presi- 
dential responsibility  imposed  by  the 
stresses  and  dangers  of  the  cold  war. 

The  era  began  in  1950,  when  President 
Truman  deployed  forces  to  the  defense 
of  South  Korea  without  congressional 
authorization.  With  elaborate  legal  ar- 
gument, Truman  asserted  an  inherent 
Presidential  authority  to  act  unilater- 
ally to  protect  the  "broad  interests  of 
American  foreign  policy."  A  nearly 
lone  voice  of  concern.  Senate  minority 
leader  Robert  Taft — known  as  "Mr.  Re- 
publican"— declared  that  the  President 
had  "usurped  authority,  in  violation  of 
the  laws  and  the  Constitution."  But 
Taft's  pronouncements  availed  him  lit- 
tle, a  fate  that  would  often  befall  simi- 
lar congressional  attempts  to  restrain 
executive  aggrandizement. 

The  dissenters  were  overwhelmed  by 
the  proponents  of  a  thesis:  the  thesis 
that  in  the  nuclear  age — when  the  fate 
of  the  planet  itself  appeared  to  rest 
with  two  men  thousands  of  miles  apart, 
one  in  the  White  House  and  the  other 
in  the  Kremlin — Congress  had  little 
choice,  or  so  it  was  claimed,  but  to 
cede  tremendous  authority  to  the  exec- 
utive branch. 

By  the  beginning  of  the  1970'8,  that 
thesis  had  become  doctrine.  In  1970, 
when  President  Nixon  sent  United 
States  forces  into  Cambodia  with  nei- 
ther congressional  authorization  nor 
even  consultation,  his  accompanying 
assertions  of  autonomous  Presidential 
power  were  so  sweeping  and  so  extreme 
that  the  Senate  began  a  search — a 
search  led  by  Republican  Jacob  Javits 
and  strongly  supported  by  Senator 
John  Stennis — for  some  means  of  rec- 
tifying what  was  now  perceived  as  a 
dangerous  constitutional  imbalance. 

The  result  was  the  enactment,  in 
1973,  of  the  War  Powers  Resolution- 
over  a  Presidential  veto. 

Today,  20  years  later,  few  would  dis- 
pute that  the  War  Powers  Resolution 
has  failed  to  fulfill  its  intent— and  has 
been,  to  state  it  simply,  ineffective.  In 
its  two  decades,  a  premise  has  gained 
wide  acceptance  that  the  War  Powers 
Resolution  is  faUlly  flawed.  Indeed, 
there  are  flaws  in  the  resolution,  but 
tjiey  need  not  have  been  fatal.  For  that 
law  was  designed— by  legislators  who 
were  in  fact  statesmen  of  a  markedly 
conservative  stripe— to  embody  con- 
stitutional principles  and  to  set  forth 
practical  procedures. 

It  is  commonly  said  that  every  Presi- 
dent has  disputed  the  constitutionality 


of  the  War  Powers  Act.  But  that  is  not 
true.  President  Ford  took  no  issue  with 
the  act  while  in  office.  And  President 
Catter  explicitly  vowed  to  comply  with 
its  provisions,  declaring  that  he  would 
neither  endorse  nor  challenge  its  con- 
stitutionality. Moreover,  the  Carter 
Justice  Department  conducted  a  de- 
tailed analysis  of  the  resolution  and 
declared,  quite  explicitly,  that  its  most 
crucial  mechanism— the  timetable  for 
congressional  authorization  of  a  use  of 
force  abroad— is  fully  and  unambig- 
uously constitutional. 

Unfortunately,  under  the  Ford  and 
Carter  administrations  no  body  of 
practice  under  the  resolution  devel- 
oped, because  the  only  two  military  ac- 
tions of  that  period— the  "Mayaguez" 
incident  under  Ford  and  the  "Desert 
One"  incident  under  Carter^were  over 
almost  before  they  began.  Then  came 
Praeidents  Reagan  and  Bush,  who  dealt 
with  the  resolution  pragmatically 
while  declaring  their  blanket  opposi- 
tion to  its  provisions. 

Perhaps  now,  however,  we  have 
reached  a  ripe  moment  for  reconsider- 
ation of  this  issue.  It  took  the  arrival 
of  a  Democrat  in  the  White  House,  but 
our  friends  on  the  other  side  of  the 
aisle — who  were  for  so  many  years  at- 
tached to  the  monarchist  concept  of 
the  war  power — now  seem  prepared  to 
take  a  new  look  at  the  Constitution 
and  to  remind  themselves  that  Mr.  Re- 
publican— Robert  Taft — was  right: 

Tliere  is  a  fundamental  constitu- 
tiocal  role  for  Congress  in  the  decision 
to  engage  this  Nation  in  warfare.  Our 
task  today,  if  we  will  accept  and  seek 
to  achieve  it.  is  to  overcome  the  flaws 
of  existing  law — ironically,  a  law  de- 
signed to  improve  executive  legislative 
branch  comity  on  the  war  power  that 
has  instead  contributed  to  frequent 
squabbles  about  the  minutiae  of  the 
law's  provisions. 

No  case  better  demonstrates  the  kind 
of  problems  we  must  overcome  than 
that  which  occurred  in  1987.  For  much 
of  that  year.  Congress  was  involved  in 
a  seemingly  endless  debate  about  the 
application  of  the  War  Powers  Resolu- 
tion to  the  situation  in  the  Persian 
Gulf.  The  dispute  focused  not  on  the 
policy  of  reflagging  the  Kuwaiti  tank- 
ers, but  about  the  procedures  of  the 
War  Powers  Resolution.  These  ques- 
tions diverted  Congress  and  the  Presi- 
dent from  joining  the  debate  about  the 
central  issue — about  the  ramifications 
of  the  reflagging  itself— a  high-risk  un- 
dertaking not  at  all  self-evident  in  its 
justification.  Instead,  the  Congress  and 
President  dickered  over  numerous  le- 
galisms: 

Did  the  circumstances  fulfill  the  cri- 
terion of  "hostilities  or  *  *  *  imminent 
involvement  in  hostilities"? 

If  so,  when  did  the  60-day  time  clock 
for  congressional  authorization  begin 
to  tun? 

Could  Congress  trigger  the  time 
clock  in  the  absence  of  a  Presidential 
report? 


And  so  on. 

In  1988,  determining  that  a  review  of 
the  War  Powers  Resolution  was  in 
order,  the  Foreign  Relations  Commit- 
tee established  a  special  subcommittee 
to  assume  the  task.  As  chairman  of  the 
subcommittee,  I  conducted  an  exhaus- 
tive series  of  hearings,  the  most  exten- 
sive hearings  held  in  recent  times  on 
this  subject.  Over  the  course  of  2 
months,  the  subcommittee  heard  from 
many  distinguished  witnesses — former 
President  Ford,  former  Secretaries  of 
State  and  Defense,  former  Joint  Chiefs 
of  Staff,  former  Members  of  Congress 
who  drafted  the  law,  and  many  con- 
stitutional scholars. 

At  the  end  of  that  process,  I  produced 
a  lengthy  law  review  article  describing 
how  the  War  Powers  Resolution  might 
be  thoroughly  rewritten  to  overcome 
its  actual  and  perceived  liabilities.  I 
envisaged  its  replacement  by  a  new  act 
entitled  the  "Use  of  Force  Act" — which 
would  aim  to  achieve,  at  long  last,  the 
goal  of  its  predecessor:  to  restore  the 
balance  of  power  between  the  executive 
and  legislative  branches  regarding  the 
war  power.  Unfortunately,  the  election 
of  another  Republican  President  who 
persisted  in  seeking  to  expand  Execu- 
tive power  assured  that  no  useful 
progress  could  be  made  on  such  legisla- 
tion. 

Indeed,  my  worst  fears  about  Presi- 
dent Bush's  "monarchist"  views  were 
confirmed  during  the  gulf  crisis,  when 
the  President  petulantly  declared  that 
he  didn't  need  permission  "from  some 
old  goat  in  the  Congress  to  kick  Sad- 
dam Hussein  out  of  Kuwait."  Although 
Mr.  Bush  eventually  sought  congres- 
sional support  in  the  gulf,  he  did  do  re- 
luctantly, and  continued  to  assert  that 
he  sought  only  support,  refusing  to 
concede  that  congressional  authoriza- 
tion was  a  legal  necessity. 

That  brings  us  to  the  present,  where 
numerous  foreign  crises — and  legiti- 
mate questions  about  U.S.  involvement 
in  multilateral  actions — have  combined 
to  encourage  our  Republican  col- 
leagues to  rediscover  that  Congress  has 
a  major  role  in  the  exercise  of  the  war 
power.  In  recent  weeks,  we  have  wit- 
nessed one  member  after  another 
achieving  the  equivalent  of  a  conver- 
sion on  the  road  to  Damascus.  Some 
may  question  their  motivations.  But 
for  my  part,  I  welcome  their  recogni- 
tion— albeit  belated — that  Congress 
must  have  a  voice  in  the  decisions  to 
deploy  American  forces  into  hostile 
situations. 

But  it  is  insufficient  to  say  Congress 
must  have  a  voice.  The  constitutional 
command  is  clear — only  Congress  can 
authorize  the  use  of  American  military 
power  abroad.  The  President,  to  be 
sure,  is  the  Commander  in  Chief,  and 
has  the  sole  power  to  direct  American 
military  forces  in  a  combat  once  that 
action  has  been  authorized  by  Con- 
gress. But  until  that  authority  is 
granted,  the  President  has  no  inherent 
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power  to  send  forces  to  war — except  in 
certain  situations,  such  as  to  repel  sud- 
den attacks  or  to  protect  the  safety 
and  security  of  Americans  abroad. 

These  precepts — and  these  specific 
exceptions— are  embodied  in  the  "Use 
of  Force  Act,"  a  legislative  proposal 
that  I  have  previously  drafted  that 
would  revise  the  War  Powers  Resolu- 
tion. I  am  now  reviewing  that  draft, 
and  hope  that  next  year  the  Foreign 
Relations  Committee  will  consider  this 
and  other  proposals  for  reform. 

Such  a  review  has  been  requested  by 
the  majority  leader,  who  on  October  22 
announced  that  the  Foreign  Relations 
Committee,  the  Armed  Services  Com- 
mittee, and  the  Intelligence  Commit- 
tee would  begin  a  comprehensive  re- 
view of  the  use  of  force  in  the  post- 
cold-war  period.  This  review  will  en- 
compass both  the  policy  choices  facing 
the  United  States,  as  well  as  the  mech- 
anisms for  making  decisions  about  the 
use  of  force. 

I  want  to  underscore  for  my  friends 
on  the  other  side  of  the  aisle  that  this 
must  not  be  an  effort  merely  of  Senate 
Democrats.  We  seek  a  dialog— with  our 
Republican  colleagues,  with  our  col- 
leagues in  the  other  body,  and  with  the 
President.  We  must  not  enact  legisla- 
tion of  such  import  with  a  partisan 
vote  or  over  a  veto. 

Our  goal  is  a  framework  that  will  be 
used— not  criticized,  circumvented,  and 
abused.  To  accomplish  that  goal  will 
require  that  we  persuade  this  Presi- 
dent^-against  all  the  advice  he  will  get 
from  the  traditionalist,  cold  war,  mon- 
archist lawyers— that  getting  Congress 
on  board  at  the  outset  of  any  military 
involvement  is  not  only  the  sound  con- 
stitutional approach,  but  also  the 
soundest  approach  politically  and  for 
an  effective  American  foreign  policy. 

I  have  no  illusions  that  enacting  such 
legislation  will  be  an  easy  task.  The 
experience  of  the  War  Powers  Resolu- 
tion gives  witness  to  the  difficulty  of 
finding  the  proper  balance  between  the 
executive  and  legislative  branches  on 
war  powers.  Of  course,  a  strong  meas- 
ure of  tension  between  the  Executive 
and  Congress  will  always  be  present  in 
a  Government  designed,  as  ours  was,  to 
avoid  tyranny  through  a  separation  of 
powers. 

But  it  is  clear  to  me  that  we  must 
try  to  prevent  healthy  tension  from  de- 
generating into  chronic  disease.  The 
current  institutional  stalemate  is  un- 
acceptable. As  matters  now  stand.  Con- 
gress is  denied  its  proper  role  in  shar- 
ing in  the  decision  to  commit  Amer- 
ican troops,  and  the  President  is  de- 
prived of  the  consensus  to  help  carry 
this  policy  through. 

Only  by  establishing  an  effective  war 
powers  mechanism  can  we  ensure  that 
both  of  these  goals  are  met.  More  im- 
portant, we  will  guarantee  that  the 
will  of  the  American  people  will  stand 
behind  the  commitment  of  American 
forces.  To  fulfill  that  goal  is  our  sol- 


emn duty,  and  I  for  one  will  continue 
to  pursue  it.« 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 


UNANIMOUS  CONSENT  ON 
TREATIES 

Mr.  FORD.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  executive 
session  to  consider  the  following  trea- 
ties; 

Calendar  10:  Convention  on  the  Mark- 
ing of  Plastic  Explosives  for  Purposes 
of  Detection; 

Calendar  11:  Convention  on  the  Limi- 
tation Period  in  the  International  Sale 
of  Goods,  with  Protocol: 

Calendar  12:  Income  Tax  Convention 
with  the  Russian  Federation; 

Calendar  13;  Protocol  amending  the 
1984  Income  Tax  Convention  with  Bar- 
bados; 

Calendar  14:  Tax  Convention  with  the 
Kingdom  of  the  Netherlands;  and  Pro- 
tocol (Treaty  Doc.  103-19)  thereto; 

Calendar  15:  Income  Tax  Convention 
with  Mexico,  with  Protocol; 

Calendar  17:  Income  Tax  Convention 
with  the  Czech  Republic; 

Calendar  18;  Income  Tax  Convention 
with  the  Slovak  Republic; 

Calendar  19:  Protocol  to  the  Inter- 
national Convention  for  the  Conserva- 
tion of  Atlantic  Tuna,  and 

Calendar  20:  Amendment  to  the  Mon- 
treal Protocol  on  Substances  that  De- 
plete the  Ozone  Layer. 

I  further  ask  unanimous  consent  that 
the  treaties  be  considered  as  having 
been  advanced  through  the  various  par- 
liamentary stages  up  to  ind  including 
the  presentation  of  the  resolutions  of 
ratification,  that  the  committee  rec- 
ommended declarations,  reservations, 
or  understandings  on  Executive  Cal- 
endars 10.  11.  13.  and  18  be  considered  as 
having  been  adopted;  that,  with  respect 
to  Executive  Calendar  15.  the  Commit- 
tee recommended  understanding  be 
considered  as  having  been  adopted,  the 
Committee  recommended  reservation 
be  withdrawn  and  Executive  Amend- 
ment 1228.  introduced  by  Senator  S.'VR- 
BANES.  in  the  nature  of  an  understand- 
ing be  considered  ais  having  been  adopt- 
ed; that  no  additional  amendments, 
conditions,  declarations,  provisos,  un- 
derstandings or  reservations  be  in 
order;  that  any  statements  appear,  as 
if  read,  in  the  Record,  and  that  the 
Senate  vote,  with  one  vote  to  count  as 
10,  on  the  resolutions  of  ratification 
without  intervening  action  or  debate; 
that  after  the  vote  the  motion  to  re- 
consider the  vote  be  tabled;  that  the 
President  be  notified  of  the  Senate's 
action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Executive  Amendment  No.  1228  was 
agreed  to.  as  follows: 


"In  lieu  of  the  reser\'ation  proposed  to  be 
inserted  by  the  Committee,  insert  the  follow- 
ing: 

(a)  Understanding:  That  the  phrase  "both 
Contracting  States  shall  apply  that  lower 
rate '■  m  paragraph  8(b)  of  the  proposed  pro- 
tocol is  understood  to  mean  that  both  Con- 
tracting States  agree  to  promptly  amend  the 
Convention  to  incorporate  that  lower  rate; 
and". 

The  treaties  are  as  follows; 

Convention  on  the  Marking  of  Plastic 
Explosives  for  the  Purpose  of  Detec- 
tion. 

Convention  on  the  Limitation  Period 
in  the  International  Sale  of  Goods, 
with  Protocol. 

Income  Tax  Convention  with  the 
Russian  Federation. 

Protocol  Amending  the  1984  Income 
Tax  Convention  with  Barbados. 

Tax  Convention  with  the  Kingdom  of 
the  Netherlands;  and  Protocol.  (Treaty 
Doc.  103-19)  thereto. 

Income  Tax  Convention  with  Mexico, 
with  Protocol. 

Income  Tax  Convention  with  the 
Czech  Republic. 

Income  Tax  Convention  with  the  Slo- 
vak Republic. 

Protocol  to  the  International  Con- 
vention for  the  Conservation  of  Atlan- 
tic Tuna. 

Amendment  to  the  Montreal  Proto- 
col on  Substances  that  Deplete  the 
Ozone  Layer. 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Dorgan,  I  would  like 
to  make  a  statement  and  ask  the  dis- 
tinguished Chairman  of  the  Foreign 
Relations  Committee  a  question  re- 
garding the  pending  tax  treaties. 

For  decades,  U.S.  tax  officials  have 
wrestled  with  the  problem  of  how  to  di- 
vide the  total  income  of  a  firm  doing 
business  in  many  different  jurisdic- 
tions. During  this  period,  the  federal 
taxing  authorities  have  tried  to  deal 
with  this  problem  on  what  is  called  a 
"separate  accounting"  basis,  adjusting 
each  transaction  between  related  busi- 
nesses to  approximate  what  the  trans- 
actions would  be  if  the  related  busi- 
nesses were  dealing  with  each  other  at 
"arms  length."  Unfortunately,  this 
method  provides  substantial  opportuni- 
ties to  avoid  U.S.  taxes. 

A  similar  situation  arises  domesti- 
cally when  a  company  does  business  in 
several  States  within  the  United 
States.  The  State  taxing  authorities 
successfully  have  used  a  simple  for- 
mula approach  to  allocate  a  multistate 
corporation's  overall  income  among 
the  States.  The  Supreme  Court  repeat- 
edly has  upheld  the  formula  method  as 
reasonable  and  fair. 

Now.  the  pending  treaties  include  a 
provision,  common  to  most  of  our  bi- 
lateral income  tax  treaties,  that  deals 
with  transactions  between  "related" 
corporations. 

Mr.  President,  my  question  to  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee  is;  Do  any  of  the 
pending    United    States    tax    treaties 
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with  the  Netherlands,  Mexico,  Russia, 
Czech  Republic,  or  Slovak  Republic, 
prevent  the  treaty  countries  from 
using  a  formula  method  to  apportion 
income  between  related  entities? 

Mr.  PELL.  Mr.  President,  the  trea- 
ties do  not  prevent  the  appropriate  use 
of  a  formula  method  by  the  treaty 
countries  to  apportion  overall  income 
among:  associated  enterprises. 

In  fact,  our  Committee  previously  ad- 
dressed a  similar  matter  in  its  Execu- 
tive Report  No.  96-5  accompanying  the 
Third  Protocol  to  the  1975  Tax  Conven- 
tion with  the  United  Kingdom.  In  con- 
nection with  that  treaty,  we  stated 
that  both  countries  may  apply  appor- 
tionment formulas,  including  formulas 
that  take  into  account  attributes  of  re- 
lated entities,  to  calculate  the  arm's 
length  value  of  a  transaction  between 
related  entities.  We  also  made  clear 
that  apportionment  formulas  also  may 
be  used  to  apportion  income  of  related 
entities  to  the  extent  that  it  is  estab- 
lished that  they  are  not  dealing  on  an 
arm's  length  basis. 

Mr.  FORD.  Mr.  President,  I  ask  for  a 
division  vote. 

The  PRESIDING  OFFICER.  A  divi- 
sion is  requested.  All  those  in  favor  of 
the  resolutions  of  ratification  stand 
and  be  counted.  (After  a  pause.)  All 
those  opposed  to  the  resolutions  of 
ratification  stand  and  be  counted. 

Two-thirds  of  those  present  having 
voted  in  the  affirmative,  the  resolu- 
tions of  ratification  are  agreed  to. 

So  it  was— 

Resolved,  (two-thirds  of  the  Senators  preserit 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Con- 
vention on  the  Marking  of  Plastic  Explosives 
for  the  Purpose  of  Detection,  with  Technical 
Annex,  done  at  Montreal  on  March  1,  1991. 
subject  to  the  following: 

Declaration:  The  Senate's  advice  and  con- 
sent is  subject  to  the  following  declaration: 

Pursuant  to  paragraph  2  of  Article  XIII  of 
the  Convention,  the  Government  of  the  Unit- 
ed States  of  America  declares  that  it  is  a 
producer  *  *  * 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Multi- 
lateral United  Nations  Convention  on  the 
Limitation  Period  in  the  International  Sale 
of  Goods,  done  at  New  York  on  June  14.  1974. 
together  with  the  1980  Protocol  Amending 
that  Convention,  done  at  Vienna  on  April  11. 
1980.  subject  to  the  following: 

Declaration:  The  Senate's  advice  and  con- 
sent is  subject  to  the  following  declaration: 

Pursuant  to  Article  XII.  the  United  States 
will  not  be  bound  by  Article  I  of  the  Proto- 
col. 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Con- 
vention Between  the  United  States  of  Amer- 
ica and  the  Russian  Federation  for  the 
Avoidance  of  Double  Taxation  and  the  Pre- 
vention of  Fiscal  Evasion  with  Respect  to 
Texas  on  Income  and  Capital,  together  with 
a  related  Protocol,  signed  at  Washington  on 
June  17.  1992  (Treaty  Doc.  102-39). 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Proto- 


col Amending  the  Convention  Between  the 
United  States  of  America  and  Barbados  for 
the  Avoidance  of  Double  Taxation  and  the 
Prevention  of  Fiscal  Evasion  with  Respect  to 
Taxes  on  Income  signed  on  December  31. 
1984,  which  Protocol  was  signed  at  Washing- 
ton on  December  18.  1991  (Treaty  Doc.  102-41). 
subject  to  the  following  reservation: 

Tliat  the  words  "voting  power  or  value"  in 
.\rticle  III.  paragraph  2  shall  be  construed  to 
mean  "voting  power  and  value"  for  purposes 
of  imposing  the  tax  under  section  531  of  the 
Internal  Revenue  Code  of  1986,  as  amended. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Con- 
vention Between  the  United  States  of  Amer- 
ica »nd  the  Kingdom  of  the  Netherlands  for 
the  Avoidance  of  Double  Taxation  and  the 
Prevention  of  Fiscal  Evasion  with  Respect  to 
Tax«s  on  Income  (the  Convention),  signed  at 
Washington  on  December  18.  1992  (Treaty 
Doc.  loa-6);  and  the  Protocol  Amending  the 
Contention  signed  at  Washington  on  October 
13,  1W3  (Treaty  Doc.  103-19). 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Con- 
vention Between  the  Government  of  the 
Unified  States  of  America  and  the  Govern- 
ment of  the  United  Mexican  States  for  the 
Avoidance  of  Double  Taxation  and  the  Pre- 
vention of  Fiscal  Evasion  with  Respect  to 
Taxes  on  Income,  together  with  a  related 
Protocol,  signed  at  Washington  on  Septem- 
ber 18.  1992  (Treaty  Doc.  103-7).  subject  to  the 
following: 

(a)  Understanding:  That  the  phrase  "both 
Contracting  States  shall  apply  that  lower 
rate''  in  paragraph  8(b)  of  the  proposed  pro- 
tocol is  understood  to  mean  that  both  Con- 
tracting States  agree  to  promptly  amend  the 
Convention  to  incorjrarate  that  lower  rate; 
and 

(b)  Understanding:  That,  while  Mexico  im- 
poses no  excise  tax  on  insurance  premiums 
paid  to  foreign  insurers  and  has  no  imme- 
diate plans  to  do  so.  should  Mexico  enact 
such  a  tax  in  the  future,  Mexico  will  waive 
such  tax  on  insurance  premiums  paid  to  in- 
surers resident  in  the  United  States. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Con- 
vention Between  the  United  States  of  Amer- 
ica and  the  Czech  Republic  for  the  Avoidance 
of  Double  Taxation  and  the  Prevention  of 
Fisceil  Evasion  with  Respect  to  Taxes  on  In- 
come and  the  Prevention  of  Fiscal  Evasion 
with  Respect  to  Taxes  on  Income  and  Cap- 
ital, signed  in  Prague  on  September  16,  1993 
(Treaty  Doc.  103-17). 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Con- 
vention Between  the  United  States  of  Amer- 
ica and  the  Slovak  Republic  for  the  Avoid- 
ance of  Double  Taxation  and  the  Prevention 
of  Fiscal  Evasion  with  Respect  to  Taxes  on 
Income  and  the  Prevention  of  Fiscal  Evasion 
with  Respect  to  Taxes  on  Income  and  Cap- 
ital, signed  in  Bratislava  on  October  8.  1993 
(Treaty  Doc.  103-18).  subject  to  the  following 
understanding: 

That  the  words  "50  percent  of  property"  in 
Article  13.  paragraph  2  shall  be  construed  to 
meat  "50  percent  of  real  property"  for  pur- 
poses of  determining  whether  shares  of  stock 
of  a  company  constitute  "real  property  situ- 
ated in  the  other  Contracting  State"  under 
the  treaty. 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Proto- 


col Adopted  June  5,  1992,  by  the  Conference 
of  Plenipotentiaries  of  the  Contracting  Par- 
ties to  the  International  Convention  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT). 
Signed  by  the  United  States  on  October  22, 
1992,  to  Amend  Paragraph  2  of  Article  X  of 
ICCAT. 

Resolved,  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the 
Amendment  to  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone  Layer, 
Adopted  at  Copenhagen.  November  23-25. 
1992.  by  the  Fourth  Meeting  of  the  Parties  to 
the  Montreal  Protocol. 

Mr.  FORD.  I  ask  unanimous  consent 
that  the  Committee  on  Governmental 
Affairs  be  dischai^ed  from  further  con- 
sideration of  the  following  nominations 
and  that  the  Senate  proceed  to  their 
immediate  consideration: 

Einar  V.  Dyhrkopp,  to  be  a  Governor 
of  the  United  States  Postal  Service; 

Marian  C.  Bennett,  to  the  inspector 
General,  United  States  Information 
Agency; 

Charles  C.  Masten,  to  be  Inspector 
General,  Department  of  Labor,  and; 

George  W.  Haley,  to  be  a  Commis- 
sioner of  the  Postal  Rate  Commission. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  the  motions  to 
reconsider  be  laid  upon  the  table,  en 
bloc,  that  the  President  be  imme- 
diately notified  of  the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations,  considered  and 
confirmed,  en  bloc,  are  as  follows: 

Einar  V.  Dyhrkopp,  to  be  a  Governor 
of  the  United  States  Postal  Service; 

Marian  C.  Bennett,  to  the  inspector 
General,  United  States  Information 
Agency; 

Charles  C.  Masten,  to  be  Inspector 
General,  Department  of  Labor,  and; 

George  W.  Haley,  to  be  a  Commis- 
sioner of  the  Postal  Rate  Commission. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  consider  the  following  nomination 
reported  by  the  Committee  on  Com- 
merce, Science,  and  Transportation: 

Linda  Hall  Daschle,  to  be  Deputy  Ad- 
ministrator of  the  Federal  Aviation 
Administration. 

I  further  ask  unanimous  consent  that 
the  nominee  be  confirmed,  that  any 
statements  appear  in  the  Record  as 
read,  that  upon  confirmation,  the  mo- 
tion to  reconsider  be  laid  upon  the 
table  that  the  President  be  imme- 
diately notified  of  the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  nomination  was  confirmed. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  consider  the  following  nomination 
reported  today  by  the  Committee  on 
Labor  and  Human  Resources: 

Jeanne  Hurley  Simon,  to  be  a  mem- 
ber of  the  National  Commission  on  Li- 
braries and  Information  Science. 

I  further  ask  unanimous  consent  that 
the   nominee   be   confirmed,   that   any 
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statements  appear  in  the  Record  as  if 
read,  that  the  motions  to  be  reconsid- 
ered by  laid  upon  the  table,  that  the 
President  be  immediately  notified  of 
the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  was  considered  and 
confirmed. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Foreign  Rela- 
tions Committee  be  discharged  from 
further  consideration  of  the  following 
nominations  and  that  the  Senate  pro- 
ceed to  their  immediate  consideration: 

Nelson  F.  Sievering,  Jr.,  to  be  the 
Representative  of  the  United  States  of 
America  to  the  International  Atomic 
Energy  Agency;  and 

John  B.  Ritch  III,  to  be  the  Rep- 
resentative of  the  United  States  of 
America  to  the  Vienna  Office  of  the 
United  Nations  and  Deputy  Represent- 
ative of  the  United  States  of  America 
to  the  International  Atomic  Energy 
Agency. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
Record  as  read,  that  the  motions  to  re- 
consider be  laid  upon  the  table,  en  bloc, 
that  the  President  be  immediately  no- 
tified of  the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  were  considered  and 
confirmed,  en  bloc. 
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Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  all  nominations  re- 
ceived by  the  Senate  remain  in  status 
quo,  notwithstanding  the  provisions  of 
rule  31.  paragraph  6.  with  the  following 
exception: 

Institute  of  American  Indian  and 
Alaskan  Native  Culture:  Marion  G. 
Chambers. 

Department  of  Defense:  Steven  Mull- 
er,  S.  William  Pattis,  Richard  F.  Stolz, 
John  P.  Roche,  and  Morton  H. 
Halperin. 

Defense  Base  Closure  and  Realign- 
ment Commission:  Thomas  J.  Downey. 

Department  of  Commerce:  Stephen  T 
Hart. 

Corporation  for  Public  Broadcasting: 
David  P.  Prosperi. 

U.S./Canada  International  Joint 
Commission:  Robert  Goodwin. 

Legal  Services  Coriwration:  Norman 
D.  Shumway. 

Department  of  Education:  Ramon  C. 
Cortines. 

Administrative  Conference  of  United 
States:  Brian  C.  Griffin. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  consider  the  following  nominations: 

Calendar  518.  Sue  E.  Eckert,  to  be  an  As- 
sistant Secretary  of  Commerce: 


Calendar  519.  Martin  A.  Kamarck.  to  be 
First  Vice  President  of  the  Export-Import 
Bank  of  the  United  States; 

Calendar  520.  Dwight  P.  Robinson,  to  be 
President.  Governmental  National  Mortgage 
Association; 

Calendar  522.  Robert  G.  Houdek.  to  be  .-Em- 
bassador Extraordinary  and  Plenipotentiary 
of  the  USA  to  Eritrea; 

Calendar  523.  Mark  G.  Hambley.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  US.\  to  the  Republic  of  Lebanon; 

Calendar  524.  Leslie  M.  .Alexander,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Mauritius,  and  to  the  Federal  and  Islamic 
Republic  of  Comoros; 

Calendar  525.  David  P.  Rawson.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Rwanda; 

Calendar  526.  Edward  P.  Djerejian.  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Israel; 

Calendar  ,527.  Victor  L.  Tomseth.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Lao 
People's  Democratic  Republic; 

Calendar  528.  Theodore  E.  Russell,  to  be 
-Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Slovak  Republic; 

Calendar  530.  Nicholas  A.  Rey.  to  be  Am- 
bassador to  the  Republic  of  Poland; 

Calendar  532.  Edward  E.  Elson,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Denmark; 
Calendar  533.  Marc  Charles  Ginsberg,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Kingdom  of  Morocco; 

Calendar  537.  Martin  L.  Cheshes.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Djibouti; 

Calendar  543.  John  F.  Hicks,  Sr.,  to  be  an 
Asst.  Administrator  of  the  .A^gency  for  Inter- 
national Development; 

Calendar  551.  Martha  C  Daughtrey.  to  be 
U.S.  Circuit  Judge; 

Calendar  552.  Thomas  M.  Shanahan.  to  be 
U.S.  District  Judge; 

Calendar  563.  David  G.  Trager,  to  be  U.S. 
District  Judge: 

Calendar  554.  Lawrence  L.  Piersol.  to  be 
U.S.  District  Judge; 

Calendar  555.  Raymond  A.  Jackson,  to  be 
U.S.  District  Judge; 

Calendar  556.  Joanna  Seybert.  to  be  U.S. 
District  Judge; 

Calendar  557.  David  W.  Hagen.  to  be  U.S. 
District  Judge; 

Calendar  568.  Claudia  Wilken,  to  be  U.S. 
District  Judge; 

Calendar  559.  Gary  L.  Lancaster,  to  be  U.S. 
District  Judge; 

Calendar  560.  Donetta  W.  .Ambrose,  to  be 
U.S.  District  Judge; 

Calendar  561.  Wilkie  D.  Ferguson.  Jr..  to  be 
U.S   District  Judge; 

Calendar  562.  Charles  A.  Shaw,  to  be  U.S. 
District  Judge; 

Calendar  563.  Harry  F.  Barnes,  to  be  U.S. 
District  Judge: 

Calendar  565.  Reginald  C.  Lindsay,  to  be 
U.S.  District  Judge: 

Calendar  566.  Patti  B.  Saris,  to  be  U.S.  Dis- 
trict Judge; 

Calendar  567.  Allen  G.  Schwartz,  to  be  U.S. 
District  Judge; 

Calendar  568.  Richard  G.  Stearns,  to  be 
U.S.  District  Judge: 

Calendar  569.  Henry  Lee  Adams,  Jr..  to  be 
U.S.  District  Judge; 


Calendar  570.  Susan  C.  Bucklew.  to  be  U.S. 
District  Judge. 

Nominations  placed  on  the  Sec- 
retary's Desk  in  the  Foreign  Service  on 
the  list  beginning  with  Curtis  Kamman 
and  on  the  list  beginning  with  Bruno 
Comelio. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc, 
that  any  statements  appear  in  the 
RECORD  as  if  read,  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  legislative  session 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The     nominations,     considered     and 
confirmed,  en  bloc,  are  as  follows: 
Departme.nt  of  Commerce 

Sue  E.  Eckert.  of  Rhode  Island,  to  be  an 
•Assistant  Secretary  of  Commerce. 
ExpoRT-I.MPORT  Bank  of  the  UNrrED  States 

Martin  A.  Kamarck.  of  Massachusetts,  to 
be  First  Vice  President  of  the  Export-Import 
Bank  of  the  United  States  for  a  term  of  four 
years  expiring  January  20.  1997. 

Department  of  Housing  and  Urban 
Devei^opment 

Dwight  P.  Robinson,  of  Michigan,  to  be 
President.  Government  National  Mortgage 
Association,  vice  Raoul  Lord  Carroll. 

DEPARTME.NT  OF  STATE 

Robert  Gordon  Houdek,  of  Illinois,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Eritrea. 

Mark  Gregory  Hambley.  of  California,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of  Leb- 
anon. 

Leslie  M  Alexander,  of  Florida,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
Of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  Mauritius,  and  to  serve 
concurrently  and  without  additional  com- 
pensation as  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
-America  to  the  Federal  and  Islamic  Republic 
of  the  Comoros. 

David  P.  Rawson.  of  Michigan,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Counselor,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Rwan- 
da. 

Edward  P.  Djerejian.  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Career  Minister,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  Israel. 

Victor  L.  Tomseth,  of  Oregon,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Lao  People's 
Democratic  Republic. 

Theodore  E.  Russell,  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Slovak  Republic. 

Robert  S.  Gelbard,  of  Washington,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Assistant  Sec- 
retary of  State  for  International  Narcotics 
Matters. 
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Nicholas  Andrew  Rey.  of  New  York,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Poland. 

Edward  Elliott  Elson,  of  Georgia,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Denmark. 

Marc  Charles  Ginsberg,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Kingdom  of  Morocco. 

Martin  L.  Cheshes,  of  Georgia,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Djibouti. 

John  F.  Hicks,  Sr.,  of  North  Carolina,  to  be 
an  Assistant  Administrator  of  the   Agency 
for  International  Development. 
The  Judiciary 

Martha  Craig  Daughtrey,  of  Tennessee,  to 
be  United  States  Circuit  Judge  for  the  Sixth 
Circuit. 

Thomas  M.  Shanahan,  of  Nebraska,  to  be 
United  States  District  Judge  of  the  District 
of  Nebraska. 

David  G.  Trager,  of  New  York,  to  be  United 
States  District  Judge  for  the  Eastern  Dis- 
trict of  New  York. 

Lawrence  L.  Piersol.  of  South  Dakota,  to 
be  United  States  District  Judge  for  the  Dis- 
trict of  South  Dakota. 

Raymond  A.  Jackson,  of  Virginia,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  Virginia. 

Joanna  Seybert.  of  New  York,  to  be  United 
States  District  Judge  for  the  Eastern  Dis- 
trict of  New  York. 

David  W.  Hagen.  of  Nevada,  to  be  United 
States  District  Judge  for  the  District  of  Ne- 
vada. 

Claudia  Wilken.  of  California,  to  be  United 
States  District  Judge  for  the  Northern  Dis- 
trict of  California. 

Gary  L.  Lancaster,  of  Pennsylvania,  to  be 
United  States  District  Judge  for  the  Western 
District  of  Pennsylvania. 

Donetta  W.  Ambrose,  of  Pennsylvania,  to 
be  United  States  District  Judge  for  the  West- 
ern District  of  Pennsylvania. 

Wilkie  D.  Ferguson.  Jr..  of  Florida,  to  be 
United  States  District  Judge  for  the  South- 
ern District  of  Florida. 

Charles  A.  Shaw,  of  Missouri,  to  be  United 
States  District  Judge  for  the  Eastern  Dis- 
trict of  Missouri. 

Harry  F.  Barnes,  of  Arkansas,  to  be  United 
States  District  Judge  for  the  Western  Dis- 
trict of  Arkansas. 

Reginald  C.  Lindsay,  of  Massachusetts,  to 
be  United  States  District  Judge  for  the  Dis- 
trict of  Massachusetts. 

Patti  B.  Saris,  of  Massachusetts,  to  be 
United  States  District  Judge  for  the  District 
of  Massachusetts. 

Allen  G.  Schwartz,  of  New  York,  to  be 
United  States  District  Judge  for  the  South- 
em  District  of  New  York. 

Richard  G.  Steams,  of  Massachusetts,  to 
be  United  States  District  Judge  for  the  Dis- 
trict of  Massachusetts. 

Henry  Lee  Adams.  Jr..  of  Florida,  to  be 
United  States  District  Judge  for  the  Middle 
District  of  Florida. 

Susan  C.  Bucklew,  of  Florida,  to  be  United 
States  District  Judge  for  the  Middle  District 
of  Florida. 


STATEMENT   ON   THE   NOMINATION 
OF       JUDGE       MARTHA        CRAIG 
DAUGHTREY 
Mr.  DOLE.  Mr.  President,  the  Senate 

is  now  patting  itself  on  the  back  for 


passing  a  S22  billion  anticrime  bill.  If 
all  ^oes  well,  this  bill  should  take  a 
bite  out  of  crime  by  putting  more  po- 
lice on  the  streets  and  building  more 
prison  space  to  keep  hardened  crimi- 
nals behind  bars  where  they  belong. 

Bttt,  Mr.  President,  our  efforts  to 
pasa  tough  anticrime  legislation  these 
past  2  weeks  will  be  wasted,  if  Presi- 
dent Clinton  doesn't  back  them  up  by 
appointing  judges  who  are  willing  to 
enforce  our  criminal  laws  to  their  full 
extant  and  not  find  excuses  to  let  vi- 
cious criminals  escape  punishment. 

One  judicial  nominee  who  appears 
not  to  fit  the  "law-and-order"  bill  is 
Judge  Martha  Craig  Daughtrey,  who 
has  been  nominated  to  fill  a  vacancy 
on  the  sixth  circuit  court  of  appeals. 
The  Judiciary  Committee  has  reported 
Judje  Daughtrey's  nomination  by  a  di- 
vided vote  of  12  to  5. 

Now,  I  will  not  stand  in  the  way  of 
the  confirmation  of  Judge  Daughtrey, 
but  as  I  have  indicated  before  on  this 
floor,  her  record  as  a  member  of  the 
Tennessee  supreme  court  has  caused 
me  considerable  concern. 

It  is  my  understanding  that  during 
her  years  on  the  Tennessee  bench, 
Judge  Daughtrey  has  not  once  voted  to 
affirm  a  capital  sentence  on  direct  ap- 
peal. In  fact,  she  joined  a  dissent  from 
a  landmark  ruling  declaring  that  the 
Tennessee  statute  imposing  the  death 
penalty  for  felony-murder  was  con- 
stitutional. 

The  dissent  offered  this  textbook  ex- 
ample of  judicial  activism;  "Implicit  in 
death  penalty  jurisprudence  is  the  rec- 
ognition that  the  standards  of  decency 
are  not  static  but  evolving,  that  soci- 
ety Is  not  stale  but  maturing,  and  that 
the  level  of  community  morality  will 
continue  to  rise  until  the  reasoned 
moral  response  of  the  people  of  Ten- 
nessee will  be  *  *  *  that  the  death  pen- 
alty is  cruel  and  unusual  punishment." 

Apparently,  Judge  Daughtrey  be- 
lieves that  once  the  people  of  Ten- 
nessee grow  up,  they  will  come  to  see 
the  error  of  their  ways  and  oppose  the 
death  penalty. 

Mr.  President,  I  wish  Judge 
Daughtrey  the  very  best  as  she  as- 
sumes her  new  responsibilities  on  the 
Federal  bench.  But  it  is  my  hope  she 
will  quickly  learn  that  her  job  is  not  to 
impose  her  own  policy  judgments  or 
value  system,  but  rather  to  interpret 
the  law  in  accordance  with  the  intent 
of  the  law's  drafters. 

If  we  are  to  win  the  war  against 
crime  and  criminals,  we  will  need  Fed- 
eral judges  who  view  law-and-order  as 
something  more  than  just  a  slogan. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  commend  the  Senate  for  its 
confirmation  of  the  nomination  of 
Martha  Craig  Daughtrey  to  be  United 
States  Circuit  Judge  for  the  Sixth  Cir- 
cuit Court  of  Appeals. 

Judge  Daughtrey's  list  of  accom- 
plishments is  long  and  impressive. 
After  her  graduation  from  Vanderbilt 


University  and  Vanderbilt  Law  School, 
she  became  a  pioneer  in  the  law  in  the 
State  of  Tennessee.  She  was  the  first 
woman  to  be  a  state  prosecutor  and  the 
first  woman  to  be  a  federal  prosecutor 
in  Tennessee.  She  was  the  first  woman 
to  be  a  full-time  professor  at  Vander- 
bilt Law  School.  She  was  also  the  first 
woman  elected  to  state-wide  office  in 
Tennessee — the  Tennessee  Court  of 
Criminal  Appeals. 

After  serving  as  an  assistant  United 
States  Attorney  in  Nashville,  she  was 
assistant  District  Attorney  in  David- 
son County  from  1969  to  1972. 

She  was  appointed  an  Associate 
Judge  of  the  Tennessee  Court  of  Crimi- 
nal Appeals  in  1975  and  served  there 
until  her  appointment  as  an  Associate 
Justice  of  the  Tennessee  Supreme 
Court  in  1990. 

In  all  of  these  posts,  she  has  distin- 
guished herself  in  handling  a  wide  vari- 
ety of  complex  legal  issues.  She  has  ex- 
tensive experience  in  criminal,  civil, 
and  regulatory  law. 

Judge  Daughtrey  has  also  taught  ex- 
tensively at  Vanderbilt  Law  School  in 
the  areas  of  criminal  constitutional 
law,  federal  and  state  constitutional 
law.  and  women's  rights.  In  1991,  she 
was  Distinguished  Jurist  in  Residence 
at  the  Indiana  University  School  of 
Law. 

She  has  been  for  many  years  a  fac- 
ulty member  of  the  Appellate  Judges' 
Seminar  at  New  York  University.  As 
my  colleagues  may  know,  such  a  posi- 
tion is  highly  respected  in  the  legal 
profession. 

She  has  also  been  active  in  the  legal 
community,  serving  on  the  boards  of 
numerous  legal  organizations.  She  is 
past  President  of  both  the  National  As- 
sociation of  Women  Judges  and  the 
Middle  Tennessee  Lawyers'  Association 
for  Women. 

Mr.  President,  I  had  the  privilege  of 
introducing  Judge  Daughtrey  at  her 
nomination  hearing,  and  I  listened  to 
her  testimony.  I  was  extremely  im- 
pressed with  her  knowledge  of  the  law 
and  her  obvious  regard  for  the  special 
role  of  the  judiciary.  I  left  that  hearing 
with  even  greater  confidence  that  she 
would  serve  with  great  distinction  on 
the  federal  bench. 

I  congratulate  Judge  Daughtrey,  and 
I  commend  the  Senate  for  acting 
quickly  to  approve  this  important 
nomination. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


EARLY-OUT  AUTHORITY  FOR 
FOREST  SERVICE  EMPLOYEES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
1761,  relating  to  early-out  authority  for 
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Forest  Service  employees,  introduced  (3)  additional  resources  are  necessary  to  "(e)  Rulemaking.— The  Commission  may 
earlier  today  by  Senators  Murray  and  recover  the  Commission's  costs  of  an  en-  adopt  such  rules  and  regulations  as  are  nec- 
Hatfield,  that  the  bill  be  deemed  read  l^anced  program  for  the  oversight  of  invest-  essary  to  carry  out  this  section.". 
three  times,  passed,  and  the  motion  to  "'^"^  advisers  and  their  activities,  including  (b)  Effective  DATE.-This  section  (and  the 
reconsider  laid  upon  the  table  and  that  ^°«/°s**  of  registration  and  inspections;  and  amendment  made  by  this  section)  shall  be- 
any statements  anofar  in  rhP  Rprnpn  '4.' because  the  direct  beneficiaries  of  these  come  effective  upon  the  adoption  by  the 
t^Tf  rPoH  ^^  RECORD  activities  are  investment  advisers,  it  is  ap-  Commission  of  implementing  rules  and  regu- 
The  PRFSTDTNr  avvirvu  wuHr,„t  P^^P'''^''^  ^°J  investment  advisers  to  pay  fees  lations.  under  section  203A(e)  of  the  Invest- 
Ihe  PRESIDING  OFFICER.  Without  for  such  activities.  ment  Advisers  Act  of  1940.  as  added  by  sub- 
objection,  it  is  so  ordered.  sec.    3.    registered    investment    adviser  section  (a). 

So  the  bill  (S.  1761)  was  deemed  read  ":*»•  sec.  4.  FACCLmES  for  fojng  records  and 

three  times  and  passed,  as  follows;  '*'  '-"•  General.— The  Investment  Advisers  reports. 

(The  text  of  the  bill  will  be  printed  in  ^'^^  °^  ^^^  '^^  use.  80b-l  et  seq.)  is  amend-  Section  204  of  the  Investment  Advisers  Act 

a  future  edition  of  the  Record  )  ^'^  ^^  inserting  after  section  203  the  follow-  of  1940  (15  U.S.C.  80b-4)  is  amended— 

^^_^^^^  ing  new  section:  d)  by  inserting   -(ai- after  -Sec  204.";  and 
■  "SEC.  203A.  FEES  FOR  registrants  AND  APPU-  (2»  by  adding  at  the  end  the  following 
COMPLIANCE  OF  LIBYA  WITH  U.N.  cants.  -(b)  The  Commission,  by  rule,  may  require 
SECURITY  COUNCIL  RESOLUTIONS  '"'*'  '"*'  Ge.neral  — The  Commission  is  au-  any  investment  adviser- 
Mr   irnnn    \a      -d        a      ^    t       i,  thorized.  in  accordance  with  this  section,  to  "iD  to  file  with  the  Commission  any  fee. 
Mr.  i-UKLJ.  Mr.  president,  I  ask  unan-  collect  fees  to  recover  the  costs  of  enhanced  application,   report,   or  notice   required  by 
imous  consent  that  the  Senate  proceed  efforts  to  register  all  persons  required  to  be  this  title  or  by  the  rules  issued  under  this 
to  the  consideration  of  Senate  Resolu-  registered  under  this  title  and  enhanced  su-  title  through  any  person  designated  by  the 
tion    165,    a    resolution    regarding    the  pervision  and  regulation  of  investment  ad-  Commission  for  that  purpose;  and 
compliance   of  Libya   with  U.N.    Secu-  ^'isers  and  their  activities.  Such  fees  shall  be  '(2)  to  pay  the  reasonable  costs  associated 
rity  Council  resolutions;  that  the  reso-  collected  and  shall  be  made  available  only  to  with  such  filing." 
lution  be  agreed  to.  the  motion  to  re-  l^^  '"""l"'}^  prov-ided  •"  advance  m  appropria-  sec.  s.  bond  requirement. 
consider   laid    on    the    table     and    anv  ^'""^  Acts.  Such  fees  shall  be  deposited  as  an  (a)  In  GENERAL.-Section  208  of  the  Invest- 
statements  thereon  Lnear  at  t^^  IZ  offsetting  collection  to  the  Commissions  ap-  ment  Advisers  Act  of  1940  (15  U.S.C.  80l>-«)  is 
statements   tnereon   appear  at   the   ap-  propnation  and  shall  remain  available  until  amended  by  adding  at  the  end  the  followino- 
propnate     place     in     the     Record     as  expended.   The   costs  covered   by   such   fees  -(eKl,  lie  cZm^s^on   maf  requir^  b^y 
though  read.  shall  be  the  costs  of  Commission  expenses  for  rules  and  regulations  for  the  protection  of 
The  PRESIDING  OFFICER.  Without  ^^^   registration   and   inspection   of  invest-  investors,  any  investment  adviser  registered 
objection,  it  is  so  ordered.  "^^"^  advisers  and  related  activities.  under  section  203  that— 

So   the   resolution   (S.    Res.    165)   was  "(b)  Time  for  Pay.ment—  -(A)  is  authorized  to  exercise  investment 

agreed  to  "       applicants.— At  the  time  of  filing  an  discretion,  as  defined  in  section  3(aK35)  of 

The  preamble  was  aereed  to  application  for  registration  under  this  title,  the  Securities  Exchange  Act  of  1934.  with  re- 

ine  preamoie  was  agreea  to.  the  applicant  shall  pay  to  the  Commission  spect  to  an  account 

The  resolution,   with  Its   preamble,   is  the  fee  dirertpd  in  advanrp  in  annmnHafinns  ^,D,i,    ,                  ,'»v.                  .               ,      ^       . 

f            "'"-•  ">  Liie  lee  uiiec tea  in  aa\ance  in  appropriations  'B)  has  access  to  the  securities  or  funds  of 

as  loiiows;  Acts    to    be    collected    as   specified    in    sub-  a  client;  or 

(The   text  of  the   resolution   will   be  section  (o.  No  part  of  such  fee  shall  be  re-  -(C)  is  an  investment  adviser  of  an  invest- 

printed    in    a    future    edition    of    the  funded  to  the  applicant.  The  filing  of  an  ap-  ment  company,  as  defined  in  section  2(a)(20) 

Record.)  plication    for   registration    under    this    title  of  the  Investment  Company  Act  of  1940 

^^f '  "°^  be  deemed  to  have  occurred  unless  ^o  obtain  a  bond  from  a  reputable  fidelity  in- 

INVESTMENT  ^S^OVERSIGHT  ^^^SE^Errr  =^^^^~^ 

.Mr.  FORD.  Mr.  President.  I  ask  unan-  rril^rri^TS^r^STS  S^L^'^}^^  ^^^^^^^^ 

r^:^=5rj^£::SL^?s  ^'i-^^'^TT.-^-^-^  EISEir---^'''-^^^ 

endar  No.   277,   S.  423.   the  Investment  such  other  time  as  the  Commission,  by  rule.  .,a,  the  degree  of  rTsk  to  client  assets  that 

Adviser  Oversight  Act  of  1993.  shall  determine,  unless  its  registration  has  is  involved 

The   PRESIDING  OFFICER.   Is  there  ^*^^"  7^^f **"'  canceled,  or  revoked  prior  ..,b,  the"cost  and  availability  of  fidelity 

objection   to  the   immediate  consider-  \°  '   .  ,    i^         ^^         such  fee  shall  be  re-  bonds; 

ationofthebill?  t^ ScHKuv^rTl^.f^rZ.^^           r  "''''    ^'^'^^"'^    f"*^'*^^    ^"^"'^^    ^«1"'«- 

_,,          ,     .                ...           ,      „  *c)  bCHEDiLE  OF   htES. — The  amount  of  monfc- 

There  being  no  objection,  the  Senate  fees  due  from  investment  advisers  in  accord-  -f^'anv  alternative  means  to  nror^rt  rU 

proceeded  to  consider  the  bill,  (S.  423)  ance    with    paragraphs    (1.    and    (2)    of   sub-  ent  assets  and 

to  provide  for  reccjvery  of  costs  of  su-  section  (b)  shall  be  determined  according  to  .,e,  the  results,  findings,  and  conclusions 

pervision  and  regulation  of  investment  tbe  following  schedule:  ^^  ^^^  ^^^^^.  required  by  paragraph  (3). 

advisers   and    their   activities,    and   for  "Aaaete  under  management                   Fee  due:  "<3)    Before    implementing    paragraph    (1), 

other    purposes,    which    had    been    re-        Less  than  $10.000.000 $300  the  Commission  shall  study  (and  shall  make 

ported  from  the  Committee  on  Bank-  $10.(X)0.000    or    more,    but    less  such  study  and  its  conclusions  and  findings 

ing.   Housing,   and  Urban   Affairs  with            than  $25.000.000 $500  available  to  the  public)— 

amendments  as  follows-  $25,000,000    or    more,    but    less  "(A)  the  availability  of  fidelity  bonds,  both 

(The  parts'of  the  bill'intended  to  be           '^^^''^'^ "•'^  for  large-scale  and  small-scale  investment 

«t-riniror>  ar«  c=>,rv^r.  ir,  v,^i^f„„„  K-     i  $50,000,000    or    more.    but    less  advisers,   and  also   for  investment  advisers 

stricken  are  shown  in  boldface  brack-           ^^an  $100,000,000  $2,500  not  located  in  urban  areas;  and 

ets    ana  the  parts  of  the  bill  intended  $100,000,000   or   more,    but    less  "(B)  the  impact  of  the  provisions  of  para- 

to  be  inserted  are  shown  in  italic.)                     than  $250,000,000  $4,000  graph   d)   on    the   competitive   position   of 

SECTION  1.  short  title.  $250,000,000    or    more,    but    less  small-scale  investment  advisers.l".! 

This  Act  may  be  cited  as  the  "Investment           than  $500,000,000  $5,000  "(4)  The  Commission  shall  not  Teguire  invest- 

Adviser  Oversight  Act  of  1993".                                   $500,000,000  or  more  $7,000.  ment  advisers  to  obtain  a  fidelity  bond  if— 

SEC.  2.  FINDINGS.  -(d,  SUSPENSION  FOR  FAILVRE  TO  PAY.-The  J^'  ^^'^f"?  ^"""f^  "'^  J'°^  '^'^'"'  ?'  '^°"- 

The  Congress  finds  that_  Commission,  by  order,  mav  suspend  the  reg-  '»*'!' /''"'"'""f  '"  '"^^  urban  or  rural  areas  in 

(1)  the   activities   of  investment   advisers  istration  of  any  investment  adviser  if  it  finds  '^'|''^^^"cft  mt'esfmCTf  odmers  are /ocated.  or 
are  of  continuing  national  concern;  (after  notice)  that  such  investment  adviser  'fj  t^^  ™''  of  obtammg  a  fidelity   bond 

(2)  increased  supervision  of  investment  ad-  has  failed  to  pay  when  due  any  fee  required  """""^  '""'^,  "  l^f^tf^^ial  adverse  impact  on 
visers  by  the  Securities  and  Exchange  Com-  by  this  section.  The  Commission  shall  rein-  f*"*  investment  advisers  competitive  posi- 
mission  (hereafter  in  this  Act  referred  to  as  state  such  registration  upon  payment  of  the  ^°"^    ' 

the  "Commission")  is  necessary  to  protect  fee  (and  any  penalties  due),  if  such  suspen-  Mr.  FORD.  Mr.  President,  I  ask  unan- 

investors  from  fraud  and  other  illegal  con-  sion  was  based  solely  on  the  failure  to  pay  imous    consent    that    the    committee 

'^^'^^'-  the  fee.  amendments  be  adopted  en  bloc;  that 


31190 


)Nb 


CONGRESSIONAL  RECORD— SENATE 


the  bill,  as  amended,  be  deemed  read  a 
third  time,  passed,  and  the  motion  to 
reconsider  laid  upon  the  table;  and  that 
any  statements  on  this  measure  appear 
in  the  Record  at  the  appropriate  place 
as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  423).  as  amended,  was 
deemed  read  a  third  time  and  passed, 
as  follows: 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  S.  423,  the  Investment  Ad- 
viser Oversight  Act  of  1993. 

This  bill,  which  I  introduced  earlier 
this  year  with  Chairman  Riegle  and 
colleagues  on  the  Banking  Committee, 
addresses  the  critical  shortage  of  Secu- 
rities and  Exchange  Commission  exam- 
iners for  investment  advisers.  Invest- 
ment advisers  are  professionals,  such 
as  financial  planners,  who  give  advise 
about  securities.  They  are  required  to 
register  with  the  SEC  and  must  comply 
with  SEC  rules  requiring  them  to  dis- 
close certain  information  to  their  cli- 
ents, to  keep  certain  books  and 
records,  and  to  make  their  records 
available  to  SEC  examiners.  But  the 
inspection  program  at  the  SEC  is  woe- 
fully inadequate.  The  SEC  inspects  in- 
vestment advisers,  on  average,  only 
once  every  28  years. 

The  problem  here  is  simple.  Over  the 
past  decade,  the  industry  has  grown 
dramatically  but  the  SEC  staff  has  not. 

As  the  financial  choices  available  to 
investors  have  become  more  complex 
over  the  past  decade,  many  middle- 
class  Americans  have  come  to  rely  to  a 
much  greater  extent  on  financial  plan- 
ners to  assist  them  in  organizing  their 
financial  lives. 

Many  of  these  investors  are  unsophis- 
ticated, and  vulnerable  to  con  artists 
and  fraudulent  financial  planners, 
moreover,  even  a  savvy  and  cautious 
investor  may  rely  on  the  fact  that  a  fi- 
nancial adviser  is  registered  with  the 
SEC,  and  may  not  realize  how  little 
that  registration  means  when  the  ad- 
viser may  have  last  been  examined  by 
the  SEC  decades  ago,  or  perhaps  never 
at  all. 

Because  of  the  growing  public  de- 
mand for  financial  advice,  the  number 
of  advisers  registered  with  the  SEC  has 
exploded  from  5,100  in  1981  to  more 
than  19,000  today,  and  the  assets  under 
their  management  have  soared  during 
this  period  from  $450  to  $10  trillion. 

However,  the  SEC's  examiner  staff 
has  not  kept  up  with  the  industry's 
growth.  The  SEC  had  26  examiners  in 
1981,  and  has  48  examiners  today.  This 
means  the  SEC  can  inspect  advisers,  on 
average,  only  once  every  28  years. 

Without  enough  cops  on  the  beat,  in- 
vestor confidence  is  needlessly  at  risk, 
and  capital  formation  suffers. 

This  bill  addresses  this  problem 
through  increases  in  the  fees  paid  by 
investment     advisers.     Advisers     cur- 


rently pay  a  one-time  registration  fee 
of  $150,  regardless  of  their  size. 

This  bill  requires  investment  advis- 
ers who  register  with  the  SEC  to  pay 
an  annual  fee  based  on  the  assets  under 
their  management— ranging  from  $300 
for  small  advisers  to  $7,000  for  the  larg- 
est ones.  Funds  raised  by  these  fees 
will  be  directed  to  the  SEC  Inspection 
Program.  This  will  make  it  possible  for 
tha  SEC  to  inspect  advisers,  on  aver- 
age, at  least  once  every  3  to  5  years. 

The  industry  supports  this  bill  and 
ha«  said  it  is  willing  to  pay  new  fees. 
The  industry  understands  that  when 
investors  are  cheated  by  a  few,  unscru- 
pulous advisers,  the  reputation  of  the 
entire  industry  suffers. 

This  bill  also  is  supported  by  the 
SE3C.  Consumer  groups  wish  it  would  go 
farther,  with  new  regulation  and  new 
disclosure  requirements.  However,  I  be- 
lieve the  most  important  reform  need- 
ed in  this  industry  is,  simply,  to  pro- 
vide the  resources  for  adequate  over- 
sight. 

Some  have  argued  that  the  SEC 
could  properly  fund  its  adviser  inspec- 
tion program  if  it  moved  the  funds 
from  its  other  areas  of  responsibility. 
However,  virtually  every  SEC  program 
is  currently  stretching  available  re- 
sources as  a  result  of  the  explosion  in 
market  activity  over  the  past  decade. 

For  example,  while  more  than  $1  bil- 
lion in  new  money  from  investors  has 
flowed  into  mutual  funds  every  single 
business  day  for  the  past  18  months, 
tha  SEC  has  only  260  staff  to  oversee 
mutual  funds  and  other  investment 
companies.  Mutual  funds  are  unin- 
sured, but  many  people  view  them  just 
like  bank  accounts. 

In  the  enforcement  area  the  SEC  has 
acknowledged  that  in  the  past  there 
have  been  cases  it  could  not  fully  pur- 
sue, because  it  lacked  the  resources. 
The  SEC's  Division  of  Corporation  Fi- 
nance has  the  staff  to  review  only  a 
fraction  of  the  public  offering  docu- 
ment, annual  reports  and  other  disclo- 
sure documents  filed  with  the  agency. 
We  have  examined  each  and  every  SEC 
program,  but  in  the  final  analysis,  we 
have  concluded  that  it  would  not  be 
wise  to  "rob  from  Peter  to  pay  Paul." 

In  addition  to  the  new  fees,  the  bill 
also  has  a  provision  that  will  reduce 
costs  to  the  industry  by  providing  for  a 
central  registry  of  investment  advis- 
ers—so they  will  not  have  to  file  State- 
by-State. 

Finally,  most  competitors  of  advisers 
are  required  today  by  other  laws  to 
have  fidelity  bonds,  but  advisers  are 
not.  The  bill  extends  this  basic  inves- 
tor protection  to  investment  advisers 
by  giving  the  SEC  authority  to  require 
certain  advisers  to  obtain  a  fidelity 
bond  as  a  protection  against  fraud. 

Before  exercising  this  authority,  the 
SEC  must  consider  several  factors  set 
out  in  the  bill,  including  the  results  of 
a  study  addressing  the  availability  of 
fidelity  bonds  and  the  impact  of  requir- 
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ing  fidelity  bonds  on  the  competitive 
position  of  small  investment  advisers. 
The  study  should  consider,  for  exam- 
ple, whether  there  is  a  nationwide  mar- 
ket for  fidelity  bonds.  The  study  also 
should  consider  whether  fidelity  bonds 
are  available  outside  urban  areas  and 
whether  insurance  companies  offering 
those  bonds  underwrite  on  the  basis  of 
the  rural  or  urban  location  of  the  ad- 
viser. 

The  bill  restricts  the  SEC's  ability  to 
require  advisers  to  obtain  a  fidelity 
bond  if  either  of  two  conditions  exist: 
(i)  such  bonds  are  not  readily  or  rea- 
sonably available  in  the  urban  or  rural 
areas  in  which  such  advisers  are  lo- 
cated; or  (ii)  the  cost  of  obtaining  a 
bond  would  have  a  substantial  adverse 
impact  on  investment  advisers'  com- 
petitive positions.  The  intention  here 
is  not  to  impose  a  bonding  requirement 
on  certain  groups  of  advisers,  if  there 
are  any  such  groups  that  are  unable  to 
obtain  bonds  because  of  their  geo- 
graphic locations,  or  that  would  suffer 
a  substantial  adverse  impact  on  their 
competitive  positions.  The  SEC's  study 
will  examine  these  issues  and  should 
reveal  whether  fidelity  bonds  are  avail- 
able in  urban  and  rural  areas,  and  the 
competitive  impact,  if  any,  of  requir- 
ing fidelity  bonds.  The  results  of  the 
study  therefore  should  be  important  in 
considering  whether  either  of  these  two 
conditions  exist. 

Let  me  also  say  that  this  bill  does 
not  begin  to  address  the  over-all  level 
of  SEC  resources — a  matter  Congress 
must  address  when  it  considers  the 
SEC's  appropriations  next  year.  The 
SEC's  resources  across  the  board  for 
years  have  not  kept  up  with  the  growth 
in  size  and  complexity  of  the  markets 
that  it  oversees.  I  am  very  concerned 
about  the  adequacy  of  the  SEC's  re- 
sources, and  I  hope  that  Congress  will 
act  to  ensure  that  the  SEC  gets  the  re- 
sources to  continue  providing  the  over- 
sight which  has  given  the  United 
States  the  world's  largest,  most  effi- 
cient and  fair  capital  markets. 

So,  I  would  suggest  that  we  ought  to 
move  forward  on  this,  and  move  for- 
ward quickly.  A  number  of  Members 
and  their  staffs  have  worked  long  and 
hard  to  get  the  bill  to  this  point.  I 
would  like  to  thank  the  cosponsors. 
Senator  Riegle,  Senator  D'Amato, 
Senator  Shelby.  Senator  Kerry.  Sen- 
ator Bryan,  Senator  Murray,  and 
their  staffs  for  their  support  and  assist- 
ance. I  also  want  to  thank  the  sub- 
committee staff  for  its  hard  work  in 
developing  the  legislation  and  the 
hearing  record.  Finally.  I  want  to 
thank  Chairman  Levitt  and  the  superb 
staff  of  the  SEC  for  their  assistance  in 
drafting  the  legislation  and  in  helping 
to  resolve  a  number  of  difficult  issues. 


TECHNICAL  CHANGES  TO 
IMMIGRATION  AND  NATIONALITY 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
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to  the  immediate  consideration  of  H.R. 
783.  a  bill  making  technical  changes  to 
the  immigration  and  nationality,  just 
received  from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  bill  (H.R.  783)  making  technical 
changes  to  the  laws  relating  to  immi- 
gration and  nationality. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDME.VT  NO.  1229 

(Purpose:  To  make  miscellaneous  and  tech- 
nical corrections  to  the  Immigration  and 
Nationality  .^ct.  together  with  changes  in 
the  laws  relating  to  nationality  and  natu- 
ralization) 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senators  Kennedy  and  Simpson.  I 
send  a  substitute  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  Fohd)  for 
Mr.  Kennedy],  for  himself,  and  Mr.  Si.mpson 
proposes  an  amendment  numbered  1229  in  the 
nature  of  a  substitute. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  KENNEDY.  Mr.  President,  I  am 
offering  today  with  my  colleague  on 
the  Immigration  Subcommittee.  Sen- 
ator Simpson,  a  substitute  amendment 
to  H.R.  783  to  adopt  the  House  provi- 
sions but  add  the  text  of  S.  1197  which 
the  Senate  adopted  last  July  1st. 

This  legislation  makes  a  series  of 
technical  adjustments  to  the  Immigra- 
tion and  Nationality  Act  supported  by 
the  Administration  and  which  have 
been  pending  before  Congress  for  some 
time.  They  are  remedial  in  nature,  and 
non-controversial— but  long  overdue 
reform  nonetheless.  A  section-by-sec- 
tion analysis  of  S.  1197  appears  in  the 
Record  of  July  l.  1993.  on  page  S-8553, 
so  I  will  not  repeat  it  here.  But  I  do 
want  to  mention  some  of  the  provisions 
contained  in  the  House  bill,  which  we 
incori)orate  in  this  substitute  amend- 
ment. 

Section  202  of  the  substitute  amend- 
ment will  correct  an  anomaly  in  cur- 
rent law  that  has  permitted  certain 
children  of  U.S.  citizens  to  obtain  de- 
rivative citizenship,  but  has  denied  this 
right  to  others.  Prior  to  1934,  a  child 
bom  abroad  to  an  alien  mother  and  a 
U.S.  citizen  father  could  become  a  U.S. 
citizen  through  his  or  her  father.  If, 
however,  the  father  was  an  alien  and 
the   mother   was   a  citizen,    the  child 


could  not  become  a  citizen  through  his 
mother. 

In  1934,  Congress  revised  that  rule  so 
that  citizenship  would  be  transmitted 
to  the  child,  regardless  of  whether  the 
citizen  was  the  father  or  the  mother. 
The  1934  law,  however,  was  not  retro- 
active. Thus,  persons  bom  abroad  be- 
fore noon  on  May  2.  1934.  to  a  citizen 
mother  and  an  alien  father  are  not  citi- 
zens of  the  U.S.  This  provision  recently 
has  been  the  subject  of  significant  Con- 
stitutional concern,  and  has  been  found 
to  be  unlawful  gender  discrimination 
by  the  Ninth  Circuit  Court  of  Appeals 
in  Wauchope  v.  United  States  Dept.  of 
State.  985  F.2d  1407  (9th  Cir.  1993). 

Section  202  of  the  substitute  amend- 
ment rights  this  situation,  permitting 
persons  bom  of  either  a  U.S.  citizen 
mother  or  father  to  acquire  citizenship 
through  that  parent,  regardless  of 
when  the  person  acquiring  citizenship 
was  bom.  The  substitute  amendment, 
however,  contains  one  important  limi- 
tation requested  by  the  Department  of 
Justice.  The  Department  is  concerned 
that  the  substitute  amendment  could 
bestow  citizenship  on  persons  who  as- 
sisted or  otherwise  participated  in 
Nazi-sponsored  persecution  on  the 
basis  of  race,  religion,  national  origin, 
or  political  opinion  during  World  War 
II. 

The  substitute  amendment  thus  ex- 
cludes from  acquired  citizenship  those 
persons  born  before  1934  of  a  U.S.  citi- 
zen mother  who  have  participated  in 
such  Nazi  atrocities.  It  likewise  would 
not  affect  the  validity  of  any 
denaturalization,  deportation,  or  exclu- 
sion proceedings  against  any  person 
who  would  not  have  been  eligible  to 
immigrate  to  the  United  States  by  rea- 
son of  participation  in  such  persecu- 
tion. 

In  doing  so,  the  provision  requested 
by  the  Justice  Department  would  pre- 
vent the  possible  development  of  an 
anomalous  situation:  the  conferring  of 
citizenship  on  an  individual  whose  war- 
time activities  on  behalf  of  the  Nazis 
could  be  considered  by  a  federal  court 
to  have  resulted  in  his  or  her  expatria- 
tion if  he  or  she  had  been  bom  in  the 
United  States,  or  bom  abroad  of  a  U.S. 
citizen  father.  At  least  one  federal 
court  has  found  that  participation  in 
Nazi  crimes  may.  in  fact,  be  considered 
to  be  expatriating.  United  States  v. 
Nikolas  Schiffer.  1003  U.S.  Dist.  LEXIS 
11982  (E.D.  Pa.  1993). 

In  the  Schiffer  decision,  the  court 
found  that  the  U.S.  bom  individual  had 
known  he  was  a  U.S.  citizen  when  he 
participated  in  Nazi  atrocities.  Persons 
granted  retroactive  citizenship  by  the 
substitute  amendment  would  not.  of 
course,  have  known  that  they  were 
U.S.  citizens  when  they  participated  in 
Nazi  crimes.  Consequently,  unless  the 
substitute  amendment  excludes  from 
retroactive  application  those  who 
would  otherwise  be  subject  to  expatria- 
tion, it  would  create  a  different  type  of 


gender-based  discrimination:  Specifi- 
cally, some  foreign-bom  children  of 
U.S.  citizen  fathers  will  be  subject  to 
expatriation  for  their  actions  on  behalf 
of  the  Nazis,  but  otherwise  identically 
situated  children  of  U.S.  citizen  moth- 
ers will  not  be. 

Mr.  President,  it  is  our  view  that  we 
should  exercise  discretion  and  caution 
in  remedying  discriminatory  provi- 
sions of  current  law,  and  not  take  any 
action  that  would  bestow  citizenship 
on  individuals  who  assisted  the  Nazi  re- 
gime in  its  reign  of  terror. 

Section  207  of  the  substitute  bill 
would  correct  an  anomaly  in  the  Immi- 
gration and  Nationality  Act  involving 
physical  presence  of  certain  persons 
who  became  U.S.  citizens  on  the  basis 
of  their  birth  abroad  to  a  U.S.  citizen 
parent  and  an  alien  parent.  Persons  of 
this  background  who  were  bom  be- 
tween 1934  and  1952  were  required  to 
spend  specified  periods  of  time  residing 
in  the  United  States.  Failure  to  do  so 
would,  and  did,  result  in  the  loss  of 
U.S.  citizenship.  Although  these  citi- 
zenship "retention"  laws  were  repealed 
in  1978,  persons  bom  between  1934  and 
1952  who  had  lost  their  citizenship  did 
not,  under  the  terms  of  the  1978  law, 
have  their  citizenship  restored. 

An  estimated  2,000  American  teen- 
agers and  young  adults  living  abroad 
were  stripped  of  their  U.S.  citizenship 
solely  because  they  did  not  meet  the 
retention  requirements.  In  all  likeli- 
hood, only  a  relatively  small  number  of 
those  2,000  persons  would  come  forward 
now  to  be  reinstated,  were  they  per- 
mitted to  do  so.  For  that  group,  how- 
ever, regaining  their  U.S.  citizenship 
is,  and  has  always  been,  a  matter  of 
great  importance. 

Mr.  President,  one  provision  of  the 
House-passed  version  of  this  bill  has 
not  been  included  in  the  substitute 
amendment  due  to  concerns  expressed 
by  Mr.  Si.mpson.  This  provision  would 
have  exempted  a  small  number  of  law- 
ful permanent  residents  from  the  his- 
tory and  government  knowledge  tests 
currently  required  of  all  applicants  for 
naturalization  under  Section  312  of  the 
Immigration  and  Nationality  Act.  due 
to  their  physical  disability,  or  age  and 
long-term  lawful  permanent  residence 
in  the  U.S. 

The  persons  sought  to  be  included  in 
this  exemption  were  lawful  permanent 
residents  over  50  years  of  age  who  have 
been  permanent  residents  for  at  least 
20  years,  persons  over  55  years  of  age 
with  at  least  15  years  of  permanent 
resident  status  in  the  U.S.,  and  persons 
of  any  age  who  are  "physically  unable" 
to  pass  the  test.  The  provision  would 
have  brought  the  requirements  of  the 
history  and  government  knowledge 
tests  into  conformity  with  require- 
ments of  current  law  relating  to 
knowledge  of  the  English  language. 

Mr.  President,  I  believe  that  all  rea- 
sonable measures  should  be  taken  to 
encourage  naturalization  of  productive 
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and  law-abiding  permanent  residents. 
Therefore,  while  I  accede  to  Mr.  Simp- 
son's request  to  not  include  this  provi- 
sion in  the  substitute  amendment.  I 
wish  to  emphasize  that  Section  312  of 
the  Immigrration  and  Nationality  Act, 
as  currently  in  force,  requires  that  ap- 
plicants for  naturalization  dem- 
onstrate a  basic  understanding  of  the 
fundamentals  of  American  history  and 
our  system  of  government.  I  am  in- 
formed that  the  Immigration  and  Nat- 
uralization Service  at  times  erro- 
neously requires  that  applicants,  in- 
cluding older,  long-term  permanent 
residents,  demonstrate  a  sophisticated 
knowledge  of  these  areas.  This  practice 
can  only  work  to  arbitrarily  exclude 
deserving  applicants  from  full  partici- 
pation in  U.S.  society,  and  therefore 
should,  in  my  view,  be  discontinued. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

So  the  amendment  (No.  1229)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill,  as  amended,  is 
deemed  read  a  third  time  and  passed. 

So  the  bill  (H.R.  783),  as  amended, 
was  deemed  read  a  third  time  and 
passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COPYRIGHT  ROYALTY  TRIBUNAL 
REFORM  ACT  OF  1993 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar 241,  H.R.  2840,  a  bill  relating  to 
copyright  arbitration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2840)  to  amend  title  17.  United 
States  Code,  to  establish  copyright  arbitra- 
tion royalty  panels  to  replace  the  Copyright 
Royalty  Tribunal,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  1230 

(Purpose;  To  amend  title  17.  United  States 

Code,    to    establish    copyright   arbitration 

royalty  panels  to  replace  the  Copyright 

Royalty  Tribunal,  and  for  other  purposes) 

Mr.  FORD.  Mr.  President,  on  behalf 

of  Senators  DeConcini  and  Stevens,  I 

send  to  the  desk  an  amendment  and 

ask  for  its  immediate  consideration. 

The      PRESIDING     OFFICER.      The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford)  for 

Mr.  DeConcini  for  himself  and  Mr.  Stevens. 

proposes  and  amendment  numbered  1230. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  DECONCINI.  Mr.  President,  I  rise 
today  in  support  of  passage  of  the  Sen- 
ate amendment  to  H.R.  2840,  the  Copy- 
right Royalty  Tribunal  Reform  Act  of 
1993.  The  Senate  amendment  in  the  na- 
ture of  a  substitute  to  H.R.  2840  elimi- 
nates the  Copyright  Royalty  Tribunal 
aad  replaces  it  with  ad  hoc  arbitration 
panels  that  are  to  be  convened  by  the 
Librarian  of  Congress  as  needed.  Extin- 
guishing the  often  contentious  Copy- 
right Royalty  Tribunal  returns  the 
copyright  royalty  process  to  the  Copy- 
right Office  and  the  Library  of  Con- 
gress, as  was  originally  envisioned, 
while  maintaining  the  constitutionally 
required  oversight  of  an  executive 
function.  Consolidation  of  the  process 
in  the  Copyright  Office  and  Library,  as 
administered  by  the  arbitration  panels, 
should  better  serve  the  modem  govern- 
ment mandate  of  doing  more  with  less. 

Hearings  were  held  on  the  Senate 
companion  bill  S.  1346,  on  October  5, 
1993.  The  bill  before  the  Senate  today 
reflects  changes  made  to  incorporate 
suggestions  made  during  deliberations 
on  the  legislation.  However,  the  basic 
premise  of  this  bill  has  remained  intact 
throughout  the  process.  Ratemakings 
and  distributions  of  copyright  royalties 
collected  pursuant  to  the  compulsory 
licenses  are  to  be  made  by  three  mem- 
ber ad  hoc  arbitration  panels  convened 
by  the  Librarian  of  Congress.  The  Li- 
brarian, after  consultation  with  the 
Register  of  Copyrights,  selects  the  first 
two  arbitrators  from  professional  arbi- 
tration associations.  The  two  so  se- 
lected shall,  within  10  days  of  their  se- 
lection, choose  the  third  arbitrator  to 
serve  as  chairperson.  If  the  two  cannot 
reach  agreement,  the  Librarian  shall 
select  the  third. 

Great  care  has  been  taken  to  assure 
the  neutrality  of  the  arbitrators,  and 
the  bill  has  been  improved  in  this  re- 
gard in  several  areas.  First,  the  selec- 
tion process  has  been  revised.  Origi- 
nally, the  bill  directed  the  Librarian  to 
select  arbitrators  from  lists  of  persons 
provided  by  the  participating  parties, 
bot  it  was  felt  that  this  would  create  a 
pool  of  arbitrators  with  bias  toward 
the  party  or  parties  submitting  their 
name.  Simple  selection  by  the  Librar- 
ian of  members  of  professional  arbitra- 
tion associations  dramatically  reduces 
the  changes  of  any  panel  member  hav- 
ing affiliation  with  the  participating 
parties. 

Second,  the  bill  requires  certain 
qualifications  of  the  arbitrators.  Each 
arbitrator  must  have  "experience  in 
conducting  arbitration  proceedings  and 
facilitating  the  resolution  and  settle- 
ment of  disputes,"  along  with  any  addi- 
tional qualifications  that  the  Librarian 
may  prescribe  by  regulation.  This  pro- 
vision assures  that  the  arbitrators  will 
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possess  sufficient  knowledge  and  abil- 
ity not  only  to  conduct  arbitration 
proceedings,  but  to  facilitate  settle- 
ment among  the  parties  as  well. 

Third,  the  bill  directs  the  Librarian 
to  adopt  standards  of  conduct  govern- 
ing the  arbitrators  and  proceedings. 
This  injects  the  new  system  with  a 
code  of  conduct  not  currently  in  exist- 
ence in  the  Copyright  Royalty  Tribu- 
nal. The  rules  of  conduct  will  include 
requirements  of  full  disclosure  by  the 
arbitrators  to  prevent  conflicts  of  in- 
terest, control  of  ex  parte  communica- 
tions and  avoidance  of  impropriety. 
This  assures  that  the  proceedings  will 
be  conducted  in  an  ethical  and  profes- 
sional manner. 

Once  an  arbitration  panel  is  formally 
convened,  the  panel  is  given  180  days  to 
report  its  findings  and  conclusions  to 
the  Librarian  of  Congress.  This  is  a  de- 
liberate expansion  of  the  60-day  time 
period  of  the  section  119  satellite  car- 
rier arbitration  procedure,  which  many 
of  the  participating  parties  felt  was  too 
brief.  The  bill  directs  the  panel  to  com- 
pile a  fully  documented  written  record, 
and  any  party  to  the  proceeding  may 
submit  relevant  information  and  pro- 
posals to  the  panel.  The  conduct  of  the 
proceeding  is  governed  by  the  Adminis- 
trative Procedure  Act  [APA],  and  the 
Librarian  is  directed  to  adopt  the  cur- 
rent rules  and  regulations  of  the  Copy- 
right Royalty  Tribunal.  These  rules, 
however,  may  be  supplemented  and  su- 
perseded by  new  rules  adopted  by  the 
Librarian,  so  long  as  they  conform 
with  the  APA.  The  bill  also  directs  the 
panels  to  act  in  accordance  with  the 
APA,  thereby  governing  situations  and 
actions  not  specified  by  regulations. 

Once  an  arbitration  panel  has  com- 
pleted its  report  and  delivered  it  to  the 
Librarian,  the  Librarian  is  given  60 
days  in  which  to  review  the  decision. 
The  Librarian,  upon  the  recommenda- 
tion of  the  Register  of  Copyrights,  is 
directed  to  adopt  the  panel's  report  un- 
less he/she  finds  that  the  determina- 
tion is  "arbitrary  or  contrary  to  the 
applicable  provisions"  of  the  Copyright 
Act.  The  zone  of  reasonableness  to  be 
accorded  the  panel's  decision  is,  there- 
fore, quite  broad,  which  comports  with 
federal  circuit  court  precedent  govern- 
ing the  Copyright  Royalty  Tribunal.  If 
the  Librarian  does  find  the  decision  to 
be  arbitrary  or  contrary  to  the  Copy- 
right Act,  then  the  Librarian  must, 
prior  to  the  expiration  of  the  60-day  re- 
view period,  issue  an  order  setting  the 
applicable  royalty  rate  or  the  distribu- 
tion, whichever  the  case  may  be.  The 
Librarian's  decision,  either  to  accept 
or  reject  the  panel  report,  is  to  be  pub- 
lished in  the  Federal  Register  and  oth- 
erwise made  available  to  the  parties 
and  the  public,  along  with  the  arbitra- 
tion panel  report  and  the  accompany- 
ing record  of  the  proceedings. 

Parties  aggrieved  and  bound  by  the 
Librarian's  decision  are  given  30  days 
in  which  to  appeal  the  decision  directly 
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to  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  The  ap- 
peals process  mirrors  that  of  the  suc- 
cessful section  119  satellite  carrier 
ratemaking  procedure.  The  court  is 
permitted  to  accept,  modify,  or  vacate 
and  remand  the  Librarian's  decision  for 
further  arbitration  proceedings. 

The  Copyright  Royalty  Tribunal  Act 
of  1993  establishes  the  Library  and  the 
Copyright  Office  as  administrative 
overseers  of  royalty  ratemaking  and 
distribution,  thereby  filling  in  the  ad- 
ministrative gaps  left  by  the  dissolu- 
tion of  the  Copyright  Royalty  Tribu- 
nal. On  the  front  end  of  the  arbitration 
process,  the  Library  will  continue  to 
receive  and  process  the  royalty  claims 
of  copyright  owners  for  fees  collected 
pursuant  to  the  compulsory  licenses,  as 
well  as  any  petitions  for  changes  in  the 
royalty  rates.  The  bill  vests  the  Li- 
brary with  the  additional  authority  to 
make  any  necessary  procedural  or  evi- 
dentiary rulings  prior  to  the  convoca- 
tion of  an  arbitration  panel,  which  will 
assist  the  development  and  organiza- 
tion of  the  proceeding.  Once  the  panels 
are  convened,  the  bill  directs  the  Li- 
brary and  Copyright  Office  to  provide 
the  necessary  administrative  assist- 
ance, such  as  technical,  financial  and 
clerical  support.  And  as  discussed 
above,  the  Librarian  will  participate  in 
the  tail  end  of  the  arbitration  process 
by  reviewing  the  decisions  of  the  pan- 
els. 

The  issue  of  costs  involved  in  the  new 
system  is  also  addressed.  The  original 
bill  directed  the  arbitration  panels  to 
assess  the  costs  of  each  proceeding  di- 
rectly to  the  participating  parties.  The 
Library  expressed  concerns  in  the  hear- 
ing before  this  subcommittee  regarding 
costs  associated  with  its  new  respon- 
sibility, and  the  bill  was  amended  to 
allow  the  Library  to  recover  its  full 
cost  of  implementation  and  execution 
through  deduction  of  expenditures 
from  the  relevant  royalty  pools.  In 
ratemaking  proceedings  where  no  roy- 
alty pool  exists,  the  Library  is  allowed 
to  assess  the  participating  parties  for 
its  reasonable  expenditures.  The  re- 
maining appropriation  for  fiscal  year 
1994  for  the  Copyright  Royalty  Tribu- 
nal is  transferred  to  the  Library  to 
ease  the  financial  burden  of  transition. 
The  sum  of  the  amendments  is  to  cre- 
ate a  system  that  is  fully  funded  by  the 
participants,  thereby  eliminating  the 
cost  to  the  taxpayers  for  continued  op- 
eration of  the  Copyright  Royalty  Tri- 
bunal. 

This  bill  makes  technical  and  con- 
forming amendments  within  the  com- 
pulsory licenses,  sections  115  through 
119  and  chapter  10  of  the  Copyright  Act. 
The  most  significant  of  these  is  repeal 
of  the  jukebox  compulsory  license,  sec- 
tion 116,  and  its  replacement  with  cur- 
rent section  116A,  which  provides  for 
negotiated  licenses.  In  the  event  the 
current  negotiated  license  expires,  the 
Librarian  is  directed  to  convene  an  ar- 


31193 


bitration  panel  to  continue  the  expired 
agreement  rates  on  an  interim  basis 
until  replaced  with  new  arbitrated 
rates  or  new  negotiated  licenses. 

This  bill  will  improve  the  process, 
eliminate  an  unnecessary  agency,  and 
insure  that  the  costs  of  conducting 
ratemaking  and  distributions  of  fees 
under  the  copyright  compulsory  li- 
censes will  be  fully  funded  by  the  par- 
ties involved. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  be 
agreed  to  and  that  the  motion  to  re- 
consider be  laid  upon  the  table 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  1230)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

So  the  bill  (H.R.  2840).  as  amended, 
was  passed. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEASING  OF  NAVAL  VESSELS  TO 
CERTAIN  FOREIGN  COUNTRIES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
3471.  a  bill  to  authorize  the  leasing  of 
naval  vessels  to  certain  foreign  coun- 
tries, just  received  from  the  House, 
that  the  bill  be  deemed  read  three 
times,  passed,  and  the  motion  to  recon- 
sider laid  upon  the  table;  that  any 
statements  relating  to  this  measure  be 
included  in  the  Record  at  an  appro- 
priate place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3471)  was  deemed 
read  three  times  and  passed. 


INTERNATIONAL  PARENTAL 
KIDNAPING 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
3378,  a  bill  relating  to  international  pa- 
rental kidnaping,  just  received  from 
the  House,  that  the  bill  be  read  three 
times,  passed  and  the  motion  to  recon- 
sider laid  upon  the  table;  that  any 
statements  relating  thereto  be  placed 
in  the  Record  at  an  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3378)  was  deemed 
read  three  times  and  passed. 


Mr.  RIEGLE.  Mr.  President.  I  rise  to 
thank  my  colleagues  in  both  House  and 
Senate  for  passing  legislation  that  is 
very  important  to  families  torn  apart 
by  the  crime  of  parental  kidnaping. 
This  legislation  is  called  the  Inter- 
national Parental  Kidnaping  Crime  Act 
of  1993. 

Each  year  hundreds  of  American  chil- 
dren are  kidnaped  by  a  parent  and  held 
hostage  overseas.  As  a  result,  the 
child's  other  parent  is  left  to  face  the 
trauma  of  losing  a  son  or  daughter, 
with  little  recourse  under  the  law  to 
regain  custody  or  even  have  contact 
with  the  child.  Thousands  of  families 
have  been  torn  apart  in  this  manner. 
Since  1973  there  have  been  nearly  4,000 
reported  cases  of  international  child 
abduction,  with  more  than  600  cases  in 
1992  alone. 

A  parent  whose  child  is  abducted 
must  live  with  the  nightmare  of  having 
a  loved  one  stolen  away  with  only  a 
faint  hope  of  seeing  the  child  again. 
Moreover,  the  kidnaped  children  suffer 
the  mental  anguish  of  seeing  their  fam- 
ily split  apart,  and  being  taken  against 
their  will  to  live  in  a  foreign  country. 
The  suffering  that  this  crime  causes  to 
thousands  of  American  families  de- 
serves greater  public  attention  and 
these  kidnapers  must  be  dealt  with  ef- 
fectively under  the  law. 

One  Michigan  woman  has  helped 
bring  attention  to  this  problem.  Betty 
Mahmoody  of  Alpena.  MI,  experienced 
this  problem  when  her  husband.  Dr. 
Sayyed  Bozorg  Mahmoody,  refused  to 
allow  their  daughter,  Mahtob,  to  leave 
Iran.  Betty  wrote  a  very  moving  book 
called  "Not  Without  My  Daughter," 
about  her  successful  effort  to  bring 
Mahtob  back  to  this  country.  Betty's 
story  illustrates  how  current  law  is  in- 
adequate to  help  when  this  type  of  kid- 
naping occurs. 

With  the  passage  of  this  legislation, 
international  parental  kidnaping  be- 
comes a  felony  under  Federal  law,  fill- 
ing a  gap  in  current  law  and  greatly 
enhancing  our  efforts  to  prevent  fur- 
ther acts  of  this  type.  Federal  criminal 
charges  will  enable  the  United  States 
Government  to  extradite  many  kidnap- 
ers from  countries  with  whom  we  al- 
ready have  extradition  treaties.  This 
crime's  status  as  a  Federal  offense  will 
also  strengthen  the  position  of  the 
State  Department  when  negotiating  for 
the  return  of  American  children.  More- 
over, this  legislation  will  act  as  an  ef- 
fective deterrent  to  parental  kidnapers 
and  will  send  a  strong  signal  that  the 
United  States  considers  international 
parental  kidnaping  to  be  a  serious 
crime. 

Mr.  President,  the  Congress  has  tried 
since  1987  to  pass  this  type  of  legisla- 
tion. During  that  time  hundreds  more 
kidnapings  have  occurred  and  equally 
many  families  have  suffered.  I  am 
pleased  that  we  will  finally  succeed  in 
enacting  this  legislation  to  prevent  the 
future  suffering  of  countless  children 
and  families  across  the  country. 
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NATIONAL  CRIMINAL  BACK- 

GROUND      CHECK       FOR       CHILD 
CARE  PROVIDERS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
1237,  a  bill  to  establish  procedures  for  a 
national  criminal  background  check 
for  child  care  providers,  just  received 
trom  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1237)  to  establish  procedures 
for  a  national  criminal  backgrround  check  for 
child  care  providers. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BIDEN.  Mr.  President,  I  rise  in 
support  of  legislation  to  confront  what 
I  believe  is  one  of  the  most  threatening 
dangers  confronting  the  Nation — the 
tragedy  of  child  abuse. 

The  national  extent  of  child  abuse 
and  neglect  has  grown  to  shocking  epi- 
demic proportions — more  than  2Vi  mil- 
lion reports  of  child  abuse  and  neglect 
are  made  each  year. 

Many  abused  children  are  victimized 
in  their  homes,  but  there  is  a  large  and 
growing  number  of  children  being  vic- 
timized outside  the  home. 

Today,  about  6  million  preschool 
children  are  in  a  day  care  program  for 
some  or  all  of  their  day.  By  1995,  at 
least  8  million  preschoolers  will  be  in 
day  care. 

This  rapidly  growing  rise  in  children 
being  cared  for  outside  their  homes 
must  be  met  by  an  expanded  national 
effort  to  protect  these  children.  This  is 
the  goal  of  the  National  Child  Protec- 
tion Act  I  introduce  today. 

Just  2  years  ago,  the  Senate  Judici- 
ary Committee  convened  a  hearing  to 
discuss  this  proposal— with  television 
personality  and  child  abuse  activist 
Ms.  Oprah  Winfrey,  and  several  child 
abuse  experts.  Ms.  Winfrey  brought  to 
the  committee  a  plan  that  was  the 
foundation  for  the  National  Child  Pro- 
tection Act  of  1993. 

Since  then,  Ms.  Winfrey  has  kept  her 
commitment  to  this  legislation  and  to 
the  important  cause  of  combating  child 
abuse.  And,  her  energy  and  devotion  to 
this  issue  is  the  single-most  important 
reason  this  legislation  is  about  to  be- 
come law. 

The  idea  behind  the  National  Child 
Protection  Act  of  1993  is  clear:  We 
must  do  everything  we  can  to  detect 
convicted  criminals  before  they  are 
hired  as  child  care  workers,  not  after 
another  tragedy  takes  place. 

If  enacted,  this  act  will  help  build  the 
State  and  national  systems  necessary 
to  prevent  convicted  criminals  from 
being  hired  as  child  care  workers.  In 
1991.  similar  systems  in  just  six  States 
identified  more  than  6,200  individuals- 


convicted  of  serious  criminal  offenses, 
such  as  sex  offenses,  child  abuse,  vio- 
lent crimes,  and  felony  drug  charges — 
seeking  jobs  as  child  care  providers. 

How  many  children  would  have  been 
put  at  risk  if  these  convictions  had  not 
been  detected?  How  many  children  are 
at  risk  today  because  they  live  in 
States  without  checks  to  identify  con- 
vioted  criminals?  to  both  questions,  of 
course,  the  answer  is  "Too  many." 

I  would  like  to  credit  Senator  DeCon- 
ciNl,  who  in  1984,  along  with  Congress- 
man George  Miller,  wrote  the  first 
law  calling  for  national  criminal  back- 
ground checks  for  child  care  workers. 
In  addition.  Senator  Specter  was  also 
involved  in  developing  such  systems 
when  he  proposed  the  Juvenile  Deten- 
tion Employees  Act  of  1983. 

The  Crime  Control  Act  of  1990— 
signed  into  law  nearly  3  years  ago — ex- 
tended similar  background  check  re- 
quirements for  Federal  day  care  serv- 
ices. Senator  Reid  and  I  wrote  this  leg- 
islation, which  is  helping  to  protect 
the  thousands  of  children  served  every 
day  in  Federal  agencies'  day  care  cen- 
ters. Today,  we  must  have  such  a  sys- 
tem available  to  all. 

In  addition.  Senator  McConnell  has 
introduced  background  check  legisla- 
tion. 

Senator  DeConcini,  Senator  Specter, 
Senator  Reid,  Senator  McConnell, 
myself,  several  other  Senators,  and 
many  Congressmen  have  devoted 
coantless  hours  to  this  important 
isstte.  After  all  these  efforts,  we  cannot 
delay  any  longer. 

Today.  I  am  pleased  that  the  Na- 
tional Child  Protection  Act  is  about  to 
become  law.  But.  I  would  like  to  ac- 
knowledge the  efforts  of  several  Sen- 
ators who  have  cosponsored  this  legis- 
lation—Senators Hatch,  DeConcini. 
Thcrmond.  Simon.  Grassley.  Heflin. 
MeTzenbaum,  and  McConnell. 

And.  again.  I  would  point  out  that 
the  real  reason  the  National  Child  Pro- 
tection Act  is  about  to  become  law  is 
the  caring  and  committed  heart  of  Ms. 
Oprah  Winfrey. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  bill  is  considered  to 
have  been  read  three  times  and  passed. 

So  the  bill  (H.R.  1237)  was  deemed 
read  three  times  and  passed. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PATENT  AND  TRADEMARK  OFFICE 
AUTHORIZATION  ACT  OF  1993 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  (H.R.  2632). 

A  bill  to  authorize  appropriations  for 
the  Patent  and  Trademark  Office  in 
the  Department  of  Commerce  for  fiscal 
year  1994. 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Amendments;  In  lieu  of  the  text  proposed 
to  be  inserted  by  the  Senate  amendment,  in- 
sert the  following: 
SEC.  5.  INTERIM  PATENT  EXTENSIONS. 

Section  156  of  title  35.  United  States  Code,  is 
amended — 

(1)  in  subsection  (c)(4)  by  striking  out  "ex- 
tended" and  inserting  "extended  under  sub- 
section (e)(1)": 

(2)  in  the  second  sentence  of  subsection  (d)(1) 
by  striking  "Such"  and  inserting  "Except  as 
provided  in  paragraph  (5).  such";  and 

(3)  by  adding  at  the  end  of  subsection  (d)  the 
following  new  paragraph: 

"(5)(A)  If  the  owner  of  record  of  the  patent  or 
its  agent  reasonably  expects  that  the  applicable 
regulatory  review  period  described  in  paragraph 
(l)(B)(ii).  (2)(B)(ii).  (3)(B)(ii).  (4)(B)(ii).  or 
(5)(B)(ii)  of  subsection  (g)  that  began  for  a  prod- 
uct that  is  the  subject  of  such  patent  may  ex- 
tend beyond  the  expiration  of  the  patent  term  in 
effect,  the  owner  or  its  agent  may  submit  an  ap- 
plication to  the  Commissioner  for  an  interim  ex- 
tension during  the  period  beginning  6  months, 
and  ending  15  days,  before  such  term  is  due  to 
expire.  The  application  shall  contain — 

"(i)  the  identity  of  the  product  subject  to  reg- 
ulatory review  and  the  Federal  statute  under 
which  such  review  is  occurring: 

"(ii)  the  identity  of  the  patent  for  which  in- 
terim extension  is  being  sought  and  the  identity 
of  each  claim  of  such  patent  which  claims  the 
product  under  regulatory  review  or  a  method  of 
using  or  manufacturing  the  product: 

"(Hi)  information  to  enable  the  Commissioner 
to  determine  under  subsection  (a)(1).  (2).  and  (3) 
the  eligibility  of  a  patent  for  extension: 

"(iv)  a  brief  description  of  the  activities  un- 
dertaken by  the  applicant  during  the  applicable 
regulatory  review  period  to  date  with  respect  to 
the  product  under  review  and  the  significant 
dates  applicable  to  such  activities:  and 

"(V)  such  patent  or  other  information  as  the 
Commissioner  may  require. 

"(B)  If  the  Commissioner  determines  that,  ex- 
cept for  permission  to  market  or  use  the  product 
commercially,  the  patent  would  be  eligible  for 
an  extension  of  the  patent  term  under  this  sec- 
tion, the  Commissioner  shall  publish  in  the  Fed- 
eral Register  a  notice  of  such  determination,  in- 
cluding the  identity  of  the  product  under  regu- 
latory review,  and  shall  issue  to  the  applicant  a 
certificate  of  interim  extension  for  a  period  of 
not  more  than  1  year. 

"(C)  The  owner  of  record  of  a  patent,  or  its 
agent,  for  which  an  interim  extension  has  been 
granted  under  subparagraph  (B).  may  apply  for 
not  more  than  4  subsequent  interim  extensions 
under  this  paragraph,  except  that,  in  the  case  of 
a  patent  subject  to  subsection  (g)(6)(C).  the 
owner  of  record  of  the  patent,  or  its  agent,  may 
apply  for  only  1  subsequent  interim  extension 
under  this  paragraph.  Each  such  subsequent 
application  shall  be  made  during  the  period  be- 
ginning 60  days  before,  and  ending  30  days  be- 
fore, the  expiration  of  the  preceding  interim  ex- 
tension. 

"(D)  Each  certificate  of  interim  extension 
under  this  paragraph  shall  be  recorded  in  the 
official  file  of  the  patent  and  shall  be  considered 
part  of  the  original  patent. 

"(E)  Any  interim  extension  granted  under  this 
paragraph  shall  terminate  at  the  end  of  the  60- 
day  period  beginning  on  the  date  on  which  the 
product  involved  receives  permission  for  com- 
mercial marketing  or  use.  except  that,  if  within 
that  60-day  period  the  applicant  notifies  the 
Commissioner  of  such  permission  and  submits 
any  additional  information  under  paragraph  (1) 
of  this  subsection  not  previously  contained  in 
the  application  for  interim  extension,  the  patent 
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shall  be  further  extended,  in  accordance  with 
the  provisions  of  this  section — 

"(i)  for  not  to  exceed  5  years  from  the  date  of 
expiration  of  the  original  patent  term:  or 

"(ii)  if  the  patent  is  subject  to  subsection 
(S)(S)(C).  from  the  date  on  which  the  product 
involved  receives  approval  for  commercial  mar- 
keting or  use. 

"(F)  The  rights  derived  from  any  patent  the 
term  of  which  is  extended  under  this  paragraph 
shall,  during  the  period  of  interim  extension-- 

"(i)  in  the  case  of  a  patent  which  claims  a 
product,  be  limited  to  any  use  then  under  regu- 
latory review: 

"(ii)  in  the  case  of  a  patent  which  claims  a 
method  of  using  a  product,  be  limited  to  any  use 
claimed  by  the  patent  then  under  regulatory  re- 
view: and 

"(lii)  in  the  case  of  a  patent  which  claims  a 
method  of  manufacturing  a  product,  be  limited 
to  the  method  of  manufacturing  as  used  to  rnake 
the  product  then  under  regulatory  review.". 
SEC.  6.  CONFORMING  AME.NDMENTS. 

Section  156  of  title  35.  United  States  Code,  is 
amended — 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1)  by  striking  "(d)"  and  in- 
serting "(d)(1)":  and 

(B)  in  paragraph  (3)  by  striking  "subsection 
(d)"  and  inserting  "paragraphs  (1)  through  (4) 
of  subsection  (d)": 

(2)  in  subsection  (b)  by  striking  "The  rights" 
and  inserting  "Except  as  provided  in  subsection 
(d)(5)(F).  the  rights",  and 

(3)  in  subsection  (e)— 

(A)  in  paragraph  (1)  by  striking  "subsection 
(d)"  and  inserting  "paragraphs  (1)  through  (4) 
of  subsection  (d)":  and 

<B)  in  paragraph  (2)  by  striking  "(d)"  and  in- 
serting "(d)(1)". 

SEC.   7.  PATENT  TERM  EXTENSIONS  FOR  AMER- 
ICAN LEGION. 

(a)  Badge  of  American  LEOio.\.~The  term  of 
a  certain  design  patent  numbered  54.296  (for  the 
badge  of  the  American  Legion)  is  renewed  and 
extended  for  a  period  of  14  years  beginning  on 
the  date  of  enactment  of  this  Act.  with  all  the 
rights  and  privileges  pertaining  to  such  patent. 

(b)  Badge  of  Americas  Legios  Womess 
Auxiliary.— The  term  of  a  certain  design  pat- 
ent numbered  55.398  (for  the  badge  of  the  Amer- 
ican Legion  Women's  Auxiliary)  is  renewed  and 
extended  for  a  period  of  14  years  beginning  on 
the  date  of  enactment  of  this  Act.  with  all  the 
rights  and  privileges  pertaining  to  such  patent. 

(c)  Badge  of  So.\s  of  the  America.^  Le- 
gion.— The  term  of  a  certain  design  patent  num- 
bered 92.187  (for  the  badge  of  the  Sons  of  the 
American  Legion)  is  renewed  and  extended  for  a 
period  of  14  years  beginning  on  the  date  of  en- 
actment of  this  Act.  with  all  the  rights  and 
privileges  pertaining  to  such  patent. 

SEC.  a.  INTERVENING  RIGHTS. 

The  renewals  and  extensions  of  the  patents 
under  section  6  shall  not  result  in  infringement 
of  any  such  patent  on  account  of  any  use  of  the 
subject  matter  of  the  patent,  or  substantial  prep- 
aration for  such  use.  which  began  after  the  pat- 
ent expired,  but  before  the  date  of  the  enactment 
of  this  Act. 

Mr.  FORD.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kentucky. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EGG  RESEARCH  AND  CONSUMER 
INFORMATION  ACT  AMEND- 
MENTS OF  1993 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar 319.  S.  717.  the  Egg  Research  and 
Consumer  Information  Act  Amend- 
ments of  1993. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  717)  to  amend  the  Egg  Research 
and  Consumer  Information  Act  to  modify  the 
provisions  governing  the  rate  of  assessment, 
to  expand  the  exemption  of  egg  producers 
from  such  Act.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Agriculture.  Nutrition,  and  For- 
estry, with  an  amendment  to  strike  all 
after  the  enacting  clause  and  inserting 
in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Egg  Re- 
search    and     Consumer     Information     Act 
Amendments  of  1993". 
SEC.  2.  ASSESSMENT  RATE. 

(a)  I.s  Ge.seral.— Section  8(e)  of  the  Egg 
Research  and  Consumer  Information  Act  (7 
U.S.C.  2707(e))  is  amended— 

(I  I  by  designating  the  first  and  second  sen- 
tences as  paragraph  (D; 

(2)  by  designating  the  fifth  and  sixth  sen- 
tences as  paragraph  (3);  and 

(3)  by  striking  the  third  and  fourth  sen- 
tences and  inserting  the  following  new  para- 
graph: 

"(2)(A)  The  assessment  rate  shall  be  pre- 
scribed by  the  order.  The  rate  shall  not  ex- 
ceed 20  cents  per  case  (or  the  equivalent  of  a 
case)  of  commercial  eggs. 

"(B)  The  order  may  be  amended  to  increase 
the  rate  of  assessment  if  the  increase  is  rec- 
ommended by  the  Egg  Board  and  approved 
by  egg  producers  in  a  referendum  conducted 
under  section  9(b). 

•(C)  The  order  may  be  amended  to  decrease 
the  assessment  rate  after  public  notice  and 
opportunity  for  comment  in  accordance  with 
section  553  of  title  5.  United  States  Code,  and 
without  regard  to  sections  556  and  557  of  such 
title.". 

(b)  Referendum.— Section  9  of  such  Act  (7 
U.S.C.  2708)  is  amended— 

(1)  by  designating  the  first  and  second  sen- 
tences as  subsection  (a): 

(2)  by  designating  the  last  sentence  as  sub- 
section (c);  and 

(3)  by  inserting  after  subsection  (a)  (as  des- 
ignated by  paragraph  (D)  the  following  new 
subsection: 

"(b)(1)  If  the  Egg  Board  determines,  based 
on  a  scientific  study,  marketing  analysis,  or 
other  similar  competent  evidence,  that  an 
increase  in  the  assessment  rate  is  needed  to 
ensure  that  assessments  under  the  order  are 
set  at  an  appropriate  level  to  effectuate  the 
policy  declared  in  section  2.  the  Egg  Board 
may  request  that  the  Secretary  conduct  a 
referendum,  as  provided  in  paragraph  (2). 

"(2)(A)  If  the  Egg  Board  requests  the  Sec- 
retary to  conduct  a  referendum  under  para- 
graph (1)  or  (3),  the  Secretary  shall  conduct 
a  referendum  among  egg  producers  not  ex- 
empt from  this  Act  who.  during  a  representa- 


31195 


tive  period  determined  by  the  Secretary, 
have  been  engaged  in  the  production  of  com- 
mercial eggs,  for  the  purpose  of  ascertaining 
whether  the  producers  approve  the  change  in 
the  assessment  rate  proposed  by  the  E^gg 
Board. 

"(B)  The  change  in  the  assessment  rate 
shall  become  effective  if  the  change  is  ap- 
proved or  favored  by— 

"(i)  not  less  than  two-thirds  of  the  produc- 
ers voting  in  the  referendum;  or 

"(ii)  a  majority  of  the  producers  voting  In 
the  referendum,  if  the  majority  produced  not 
less  than  two-thirds  of  all  the  commercial 
eggs  produced  by  the  producers  voting  dur- 
ing a  representative  period  defined  by  the 
Secretary. 

"(3)(A)  In  the  case  of  the  order  in  effect  on 
the  date  of  enactment  of  this  subsection,  the 
Egg  Board  shall  determine  under  paragraph 
(1).  as  soon  as  practicable  after  such  date  of 
enactment,  whether  to  request  that  the  Sec- 
retary conduct  a  referendum  under  para- 
graph (2). 

"(B)  If  the  Egg  Board  makes  such  a  request 
on  the  basis  of  competent  evidence,  as  pro- 
vided in  paragraph  (1).  the  Secretary  shall 
conduct  the  referendum  as  soon  as  prac- 
ticable, but  not  later  than— 

"(i)  120  days  after  receipt  of  the  request 
from  the  Egg  Board;  or 

"(ii)  if  the  Director  of  the  Office  of  Man- 
agement and  Budget  determines  that  the 
change  in  the  assessment  rate  is  a  signifi- 
cant action  that  requires  review  by  the  Di- 
rector. 170  days  after  receipt  of  the  request 
from  the  Egg  Board. 

"(4)  Notwithstanding  any  other  provision 
of  this  Act.  if  an  increase  in  the  assessment 
rate  and  the  authority  for  additional  in- 
creases is  approved  by  producers  in  a  referen- 
dum conducted  under  this  subsection,  the 
Secretary  shall  amend  the  order  to  reflect 
the  vote  of  the  producers.  The  amendment  to 
the  order  shall  become  effective  on  the  date 
of  issuance  of  the  amendment.". 

SEC.  3.  EXEMPTED  PRODUCERS. 

Section  12(a)(1)  of  the  Egg  Research  and 
Consumer  Information  Act  (7  U.S.C. 
2711(aMl))  is  amended  by  striking  "30.000  lay- 
ing hens"  and  inserting  "75.000  laying  hens". 
SEC.  4.  AMENDMENT  TO  ORDER. 

Notwithstanding  any  other  provision  of 
law: 

(1)  IN  GENERAL— The  Secretary  of  Agri- 
culture shall  issue  amendments  to  the  egg 
promotion  and  research  order  issued  under 
the  Egg  Research  and  Consumer  Information 
Act  (7  U.S.C.  2701  et  seq.)  to  implement  the 
amendments  made  by  this  Act.  The  amend- 
ments shall  be  issued  after  public  notice  and 
opportunity  for  comment  in  accordance  with 
section  553  of  title  5,  United  SUtes  Code,  and 
without  regard  to  sections  556  and  557  of  such 
title.  The  Secretary  shall  issue  the  proposed 
amendments  to  the  order  not  later  than  90 
days  after  the  date  of  enactment  of  this  Act. 

(2)  Effective  date— The  amendments  to 
the  egg  promotion  and  research  order  re- 
quired by  paragraph  (1)  shall  become  effec- 
tive not  later  than— 

(A)  30  days  after  the  date  of  enactment  of 
this  Act;  or 

(B)  if  the  Director  of  the  Office  of  Manage- 
ment and  Budget  determines  that  the 
amendments  are  a  significant  action  that  re- 
quires review  by  the  Director.  50  days  after 
the  date  of  enactment  of  this  Act. 

(3)  Referendum —The  amendments  re- 
ferred to  in  paragraph  (2)  shall  not  be  subject 
to  a  referendum  conducted  under  the  Egg  Re- 
search and  Consumer  Information  Act. 
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(Purjrase:  To  strengthen  the  research  compo- 
nent of  the  egg  research  and  promotion 
program) 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Pryor  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford]  for 
Mr.  Pkyor  proposes  an  amendment  num- 
bered 1231. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Between  sections  2  and  3  of  the  Committee 
amendment,  insert  the  following  new  sec- 
tion: 

SEC.  3.  RESEARCH. 

Section  8(d>  of  the  Egg  Research  and 
Consumer  Information  Act  (7  U.S.C.  2707(d)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "In  preparing  a  budget  for 
each  of  the  1994  and  subsequent  fiscal  years, 
the  Egg  Board  shall,  to  the  maximum  extent 
practicable,  allocate  a  proiwrtion  of  funds 
for  research  projects  under  this  Act  that  is 
comparable  to  the  proportion  of  funds  that 
were  allocated  for  research  projects  under 
this  Act  in  the  budget  of  the  Egg  Board  for 
fiscal  year  1993.". 

In  section  3  of  the  Committee  amendment 
(relating  to  exempted  producers),  striice 
"SEC.  3"  and  insert  "SEC.  4". 

In  section  4  of  the  Committee  amendment 
(relating  to  amendments  to  the  order),  strike 
"SEC.  i"  and  insert  "SEC.  s". 

On  page  9.  line  20  of  the  Committee  re- 
ported bill,  strike  "90"  and  insert  in  lieu 
thereof  "80." 

On  page  10,  line  1  of  the  Committee  re- 
ported bill,  strike  "date  of  enactment  of  this 
Act"  and  insert  in  lieu  thereof  "proposed 
amendments  are  issued" 

On  page  10.  line  6  of  the  Committee  re- 
ported bill,  strike  "date  of  enactment  of  this 
Act"  and  insert  in  lieu  thereof  "proposed 
amendments  are  issued" 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

So  the  amendment  (No.  1231)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendment, 
as  amended,  is  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  deemed  to  have  been  read  three 
times  and  passed. 

So  the  bill  (S.  717),  as  amended,  was 
deemed  read  three  times  and  passed,  as 
follows: 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE       DIETARY       SUPPLEMENTAL 

RBGULATION    MORATORIUM    ACT 

OP  1993 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  S.  1762,  intro- 
duced earlier  today  by  Senators  Hatch 
and  Kennedy,  a  bill  to  impose  a  mora- 
torium with  respect  to  the  issuance  of 
regulations  on  dietary  supplements; 
that  the  bill  be  read  a  third  time  and 
passed;  that  the  motion  to  reconsider 
be  laid  on  the  table;  and  that  any 
statements  thereon  appear  in  the 
Record  at  the  appropriate  place  as 
though  read. 

Thie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1762)  was  deemed  read 
three  times,  and  passed. 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

Mr.  KENNEDY.  Mr.  President,  I  join 
Senator  Hatch  in  introducing  the  Die- 
tary Supplement  Regulation  Morato- 
rium Act  of  1993.  The  purpose  of  the 
bill  Is  to  add  4  months  to  the  current 
moratorium  on  the  regulation  of  die- 
tary supplements,  which  is  due  to  ex- 
pire on  December  31,  1993. 

Last  Congress,  Senator  Hatch  and  I 
sponsored  the  Dietary  Supplement  Act 
of  1992  which  instituted  a  moratorium 
on  the  implementation  of  certain  pro- 
visions of  the  Nutrition  Labeling  and 
Education  Act  of  1990  relating  to  die- 
tary supplements,  such  as  vitamins, 
minerals,  herbs,  and  other  similar  nu- 
tritional substances.  This  bill  extends 
the  moratorium  for  4  months  and  also 
delays  the  issuance  of  several  final  reg- 
ulations relating  to  dietary  supple- 
ments by  the  Department  of  Health 
and  Human  Services. 

The  original  moratorium  was  in- 
tentied  to  provide  us  with  an  oppor- 
tunity to  learn  more  about  supple- 
ments and  to  ensure  that  any  regula- 
tions would  be  appropriate.  I  believe 
the  Congress  and  the  public  have  clear- 
ly benefited  from  this  time.  Much  work 
has  been  done,  but  it  has  not  been  com- 
pleted. 

Today,  there  is  broad  consensus  that 
consumers  should  have  access  to  all 
safe  dietary  supplements,  and  that  the 
issue  of  safety  for  products  currently 
on  the  market  should  be  resolved  by 
placing  the  burden  of  proof  on  the  FDA 
to  remove  products  from  the  market 
which  are  unsafe,  rather  than  requiring 
manufacturers  to  prove  that  supple- 
ments are  safe. 

We  all  agree  that  there  is  no  jus- 
tifioation  for  fraudulent  claims  by  die- 
tary supplements  or  any  other  product. 
We  must  also  ensure  that  consumers 
can  benefit  from  the  most  up-to-date 
medical  knowledge  about  the  health 
benefits  of  supplements.  It  is  essential 
that  decisions  on  the  validity  of  sup- 
plement health  claims  be  based  on  a 
fair  assessment  of  the  available  evi- 
dence. We  must  be  certain  that  the  de- 
cisions are  unbiased,  and  are  made  in  a 
timely  manner. 


All  of  us  in  Congress  have  received  a 
large  number  of  calls  and  letters  from 
constituents  concerned  that  the  suji- 
plements  they  rely  on  may  no  longer 
be  available.  Millions  of  Americans  use 
supplements.  We  have  an  important  re- 
sponsibility to  ensure  that  safety  and 
health  claims  have  been  established  by 
responsible  manufacturers  working 
within  a  regulatory  framework  that  is 
absolutely  fair  and  unbiased. 

In  April,  Senator  Hatch  introduced 
the  Dietary  Supplement  Health  and 
Education  Act,  which  proposes  a  set  of 
regulatory  reforms.  While  Senator 
Hatch  and  I  have  worked  with  our  col- 
leagues throughout  this  session  of  Con- 
gress to  reach  an  agreement,  we  have 
simply  been  unable  to  reach  a  com- 
promise. I  believe  we  have  made  sig- 
nificant progress,  and  though  I  regret 
we  have  not  completed  our  work,  I  be- 
lieve we  are  close  to  reaching  an  agree- 
ment. 

It  is  very  important  that  we  resolve 
the  outstanding  issues  in  a  timely  fash- 
ion. There  is  no  purpose  served  by 
delay.  Ending  the  uncertainty  sur- 
rounding dietary  supplements  must  be 
our  priority.  An  extension  of  the  mora- 
torium will  give  us  time  necessary  to 
deal  with  the  remaining  important  is- 
sues. However,  Senator  Hatch  and  I 
have  decided  to  seek  only  a  short  mor- 
atorium to  assure  the  public  that  Con- 
gress will  focus  on  this  issue  imme- 
diately upon  its  return  in  January. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  pleased  to  join  Senators  Hatch  and 
Kennedy  in  supporting  the  passage  of 
the  Dietary  Supplement  Regulation 
Moratorium  Act  of  1993.  This  legisla- 
tion provides  a  4-month  extension,  to 
April  15,  1994,  of  the  current  morato- 
rium on  the  Nutrition  Labeling  and 
Education  Act  regulations'  application 
to  dietary  supplements.  Unless  ex- 
tended, the  current  moratorium  will 
expire  on  December  15  of  this  year. 

Many  Americans  who  use  dietary 
supplements  and  are  convinced  of  their 
safety  and  efficacy  are  deeply  con- 
cerned that  the  regulations  the  Food 
and  Drug  Administration  [FDA]  has 
proposed  to  implement  the  Nutrition 
Labeling  and  Education  Act  reflect  an 
historic  agency  bias  against  these 
products  and  will  limit  access  to  and 
up-to-date,  scientific  information 
about  the  benefits  of  these  products.  I 
share  these  concerns. 

The  FDA's  regulation  of  dietary  sup- 
plements has  long  been  controversial, 
but  recent  FDA  actions  have  greatly 
heightened  the  public's  alarm  over  the 
agency's  intentions  and  its  ability  to 
reasonably  and  fairly  regulate  these 
products.  In  addition  to  conducting 
heavy-handed  and  seemingly  capricious 
raids  on  some  distributions,  the  FDA 
has  not  appeared  to  be  responsive  to  a 
dialog  on  the  issues  surrounding  the 
appropriate  regulation  of  supplements. 

For  example,  the  agency  initially 
proposed  a  very  broad  interpretation  of 
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what  would  be  considered  unapproved 
labeling.  As  my  constituents  and  I  read 
the  proposed  regulations,  a  retailer 
who  made  available  to  customers  stud- 
ies or  news  accounts  of  studies  in  die- 
tary supplements  published  in  re- 
spected scientific  journals  such  as  the 
"New  England  Journal  of  Medicine  " 
would  be  guilty  in  the  FDA's  eyes  of 
making  unapproved  health  claims,  and 
the  products  could  be  removed  from 
the  market. 

Under  the  provisions  of  the  current 
moratorium,  the  FDA  was  required  to 
reissue  its  proposed  regulations  for  die- 
tary supplements  in  June.  Instead  of 
using  this  additional  time  to  rethink 
its  heavy-handed  approach  to  protect- 
ing consumers  against  misleading 
claims  and  other  controversial  issues, 
the  agency  simply  reissued  the  original 
regulations.  At  the  same  time,  further 
fueling  public  alarm,  the  agency  pub- 
lished the  recommendations  of  an  in- 
ternal dietary  supplement  task  force— 
the  Dykstra  report— and  a  notice  of 
proposed  rulemaking  that,  taken  to- 
gether, give  very  strong  indications 
that  the  agency  is  bent  on  requiring 
prescriptions  for  some  supplements  and 
removing  others  from  the  market  en- 
tirely. 

Further  heightening  the  public's  con- 
cern that  the  FDA  is  biased  against  di- 
etary supplements  and  incapable  of 
fairly  evaluating  their  potential  or  real 
contributions  to  health  promotion  and 
disease  prevention  is  the  agency's  slow- 
ness to  approve  well-documented,  le- 
gitimate claims.  A  case  in  point  is  the 
claim  that  folic  acid  helps  to  prevent 
birth  defects.  Over  2  years  ago,  the 
Centers  for  Disease  Control  and  Pre- 
vention indicated  that  folic  acid  was 
effective  in  preventing  birth  defects 
and  recommended  that  women  in  their 
childbearing  years  should  supplement 
their  diets.  A  year  ago,  the  Public 
Health  Service— the  FDA's  parent 
agency— made  the  same  recommenda- 
tion. Only  within  the  past  several 
weeks,  however,  has  the  FDA  acted  to 
approve  this  claim  for  folic  acid  as  a 
dietary  supplement. 

In  the  past  week,  we  made  some  en- 
couraging progress  toward  resolving 
the  many  controversial  issues  sur- 
rounding the  FDA's  interpretation  of 
the  Nutrition  Labeling  and  Education 
Act  as  it  applies  to  dietary  supple- 
ments, but  several  major  issues  remain 
to  be  resolved.  I  am  hopeful  that,  with 
additional  negotiating  time,  we  will  be 
able  to  reach  consensus  on  an  appro- 
priate framework  for  safeguarding 
consumer  health,  protecting  consumer 
choice,  and  ensuring  that  consumers 
have  the  information  they  need  to  take 
greater  responsibility  for  their  health 
through  informed  dietary  choices. 

I  therefore  encourage  my  colleagues 
to  join  me  in  supporting  the  Dietary 
Supplement  Regulation  Moratorium 
Act  of  1993. 
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AMENDING  THE  ALEUTIAN  AND 
PRIBILOF  ISLANDS  RESTITUTION 
ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  CJovemment 
Affairs  Committee  be  discharged  from 
further  consideration  of  S.  1457.  a  bill 
to  amend  the  Aleutian  and  Pribilof  Is- 
lands Restitution  Act;  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration; that  the  bill  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table;  and 
that  any  statements  relating  to  this 
measure  appear  in  the  Record  at  ap- 
propriate place  as  if  given. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1457)  was  deemed  read 
three  times,  and  passed. 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  added 
as  an  original  cosponsor  to  S.  1457.  the 
Aleutian  and  Pribilof  Island  Restitu- 
tion Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FRESH  CUT  FLOWERS  AND  FRESH 
CUT  GREENS  PROMOTION  AND 
INFORMATION  ACT  OF  1993 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar Order  No.  320,  S.  994.  the  Fresh 
Cut  Flower  Promotion  Act  of  1993. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (.S.  994)  to  authorize  the  establish- 
ment of  a  fresh  cut  flowers  and  fresh  cut 
greens  promotion  and  consumer  information 
program  for  the  benefit  of  the  floricultural 
industry  and  other  persons,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry, with  an  amendment  to  strike  all 
after  the  enacting  clause  and  inserting 
in  lieu  thereof  the  following: 

SECTION  t.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  'Fresh  Cut  Flowers  and  Fresh  Cut  Greens 
Promotion  and  Information  Act  of  1993 '. 

(b)  Table  of  Co.vrE.vrs.— r/ie  table  of  con- 
tents of  this  Act  IS  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Findings  and  declaration  of  policy. 

Sec.  3.  Definitions. 

Sec   4.  Issuance  of  orders. 

Sec.  5.  Required  terms  in  orders. 

Sec.  6.  Exclusion:  determinations. 

Sec.  7.  Referenda. 

Sec.  8.  Petition  and  review. 

Sec.  9.  Enforcement. 

Sec.  10.  Investigations  and  power  to  subpoena. 

Sec.  II.  Confidentiality. 


Sec    12.  Authority  for  Secretary  to  suspend  or 

terminate  order. 
Sec.  13.  Construction. 
Sec.  14.  Regulations. 
Sec    15    Authorization  of  appropriations. 
SEC.  i.  FINDINGS  AND  DECLARATION  OF  POUCY. 

(a)  Fl\DL\'GS.— Congress  finds  that— 

(1)  fresh  cut  flowers  and  fresh  cut  greens  are 
an  integral  part  of  life  m  the  United  States,  are 
enjoyed  by  millions  of  persoris  every  year  for  a 
multitude  of  special  purposes  (especially  impor- 
tant personal  events),  and  contribute  a  natural 
and  beautiful  element  to  the  human  environ- 
ment: 

(2)(A)  cut  flowers  and  cut  greens  are  produced 
by  many  individual  producers  throughout  the 
United  States  as  well  as  in  other  countries,  and 
are  handled  and  marketed  by  thousands  of 
small-sized  and  medium-sized  businesses:  and 

(B)  the  production,  handling,  and  marketing 
of  cut  flowers  and  cut  greens  constitute  a  key 
segment  of  the  United  States  horticultural  in- 
dustry and  thus  a  significant  part  of  the  overall 
agricultural  economy  of  the  United  States: 

(3)  handlers  play  a  vital  role  m  the  marketing 
of  cut  flowers  and  cut  greens  m  thai  handlers— 

(A)  purchase  most  of  the  cut  Powers  and  cut 
greens  marketed  by  producers. 

(B)  prepare  the  cut  flowers  and  cut  greens  for 
retail  consumption: 

(C)  serve  as  an  intermediary  between  the 
source  of  the  product  and  the  retailer: 

(D)  otherwise  facilitate  the  entry  of  cut  flow- 
ers and  cut  greens  into  the  current  of  domestic 
commerce:  and 

(E)  add  efficiencies  to  the  market  process  that 
ensure  the  availability  of  a  much  greater  variety 
of  the  product  to  retailers  and  consumers. 

14)  It  IS  widely  recognized  that  it  is  m  the  pub- 
lic interest  and  important  to  the  agricultural 
economy  of  the  United  States  to  provide  an  ade- 
quate, steady  supply  of  cut  flowers  and  cut 
greens  at  reasonable  prices  to  the  consumers  of 
the  United  States: 

(5hA)  cut  flowers  and  cut  greens  move  in 
interstate  and  foreign  commerce:  and 

(B)  cut  flowers  and  cut  greens  that  do  not 
move  in  interstate  or  foreign  channels  of  com- 
merce but  only  m  intrastate  commerce  directly 
affect  interstate  commerce  in  cut  flowers  and 
cut  greens: 

(61  the  maintenance  and  expansion  of  markets 
in  existence  on  the  date  of  enactment  of  this 
Act.  and  the  development  of  new  or  improved 
markets  or  uses  for  cut  flowers  and  cut  greens, 
are  needed  to  preserve  and  strengthen  the  eco- 
nomic viability  of  the  domestic  cut  flowers  and 
cut  greens  industry  for  the  benefit  of  producers, 
handlers,  retailers,  and  the  entire  floral  indus- 
try. 

(')  generic  programs  of  promotion  and 
consumer  information  can  be  effective  in  main- 
taining and  developing  markets  for  cut  flowers 
and  cut  greens,  and  have  the  advantage  of 
equally  enhancing  the  market  position  for  all 
cut  flowers  and  cut  greens: 

(8)  because  cut  flowers  and  cut  greens  produc- 
ers are  primarily  agriculture-oriented  rather 
than  promotion-oriented,  and  because  the  floral 
marketing  industry  within  the  United  States  is 
comprised  mainly  of  small-svzed  and  medium- 
sized  businesses,  the  development  and  implemen- 
tation of  an  adequate  and  coordinated  national 
program  of  generic  promotion  and  consumer  in- 
formation necessary  for  the  maintenance  of 
markets  in  existence  on  the  date  of  enactment  of 
this  Act  and  the  development  of  new  markets  for 
cut  flowers  and  cut  greens  have  been  prevented: 

(9)  there  exist  established  State  and  commod- 
ity-specific producer -funded  programs  of  pro- 
motion and  research  that  are  valuable  efforts  to 
expand  markets  for  domestic  producers  of  cut 
flowers  and  cut  greens  and  that  will  benefit 
from  the  promotion  and  corisumer  information 
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program  authorized  by  this  Act  in  that  the  pro- 
gram  will  enhance  the  market  development  ef- 
forts of  the  programs  for  domestic  producers: 

(10)  an  effective  and  coordinated  method  for 
ensuring  cooperative  and  collective  action  in 
providing  for  and  financing  a  nationwide  pro- 
gram of  generic  promotion  and  consumer  infor- 
mation is  needed  to  ensure  that  the  cut  flowers 
and  cut  greens  industry  will  be  able  to  provide, 
obtain,  and  implement  programs  of  promotion 
and  consumer  information  necessary  to  main- 
tain, expand,  and  develop  markets  for  cut  flow- 
ers and  cut  greens;  and 

(11)  the  most  efficient  method  of  financing 
such  a  nationwide  program  is  to  assess  cut  flow- 
ers and  cut  greens  at  the  point  at  which  the 
flowers  and  greens  are  sold  by  handlers  into  the 
retail  market. 

(b)  Policy  and  Purpose.— it  is  the  policy  of 
Congress  that  it  is  in  the  public  interest,  and  it 
is  the  purpose  of  this  Act,  to  authorize  the  es- 
tablishment, through  the  exercise  of  the  powers 
provided  in  this  Act,  of  an  orderly  procedure  for 
the  development  and  financing  (through  an 
adequate  assessment  on  cut  flowers  and  cut 
greeris  sold  by  handlers  to  retailers  and  related 
entities  in  the  United  States)  of  an  effective  and 
coordinated  program  of  generic  promotion. 
corisumer  information,  and  related  research  de- 
signed to  strengthen  the  position  of  the  cut 
flowers  and  cut  greens  industry  in  the  market- 
place and  to  maintain,  develop,  and  expand 
markets  for  cut  flowers  and  cut  greens. 

SBC.  X  DETlNmONS. 

As  used  in  this  Act: 

(1)  Consumer  information.— The  term 
"consumer  information"  means  any  action  or 
program  that  provides  information  to  consumers 
and  other  persons  on  appropriate  uses  under 
varied  circumstances,  and  on  the  care  and  han- 
dling, of  cut  flowers  or  cut  greens. 

(2)  Cut  flowers  and  cut  greens.— 

(A)  In  general.— 

(i)  Cut  flowers.— The  term  "cut  flowers"  in- 
cludes all  flowers  cut  from  growing  plants  that 
are  used  as  fresh-cut  flowers  and  that  are  pro- 
duced under  cover  or  in  field  operations. 

(ii)  Cut  CREENS.~The  term  "cut  greens"  in- 
cludes all  cultivated  or  noncultivated  decorative 
foliage  cut  from  growing  plants  that  are  used  as 
fresh-cut  decorative  foliage  (except  Christmas 
trees)  and  that  are  produced  under  cover  or  m 
field  operations. 

(Hi)  Exclusions.— The  terms  "cut  flowers" 
and  "cut  greens"  do  not  include  a  foliage  plant, 
floral  supply,  or  flowering  plant. 

(B)  Substantial  portion.— In  any  case  in 
which  a  handler  packages  cut  flowers  or  cut 
greens  with  hard  goods  in  an  article  (such  as  a 
gift  basket  or  similar  presentation)  for  sale  to  a 
retailer,  the  PromoFlor  Council  may  determine, 
under  procedures  specified  in  the  order,  that  the 
cut  flowers  or  cut  greens  in  the  article  do  not 
constitute  a  substantial  portion  of  the  value  of 
the  article  and  that,  based  on  the  determina- 
tion, the  article  shall  not  be  treated  as  an  article 
of  cut  flowers  or  cut  greens  subject  to  assess- 
ment under  the  order. 

(3)  Gross  sales  price.— The  term  "gross  sales 
price"  means  the  total  amount  of  the  trans- 
action in  a  sale  of  cut  flowers  or  cut  greens  from 
a  handler  to  a  retailer  or  exempt  handler. 

(4)  Handler.— 

(A)  Qualified  handler.— 

(i)  In  general.— The  term  "qualified  han- 
dler" means  a  person  (including  a  cooperative) 
operating  in  the  cut  flowers  or  cut  greens  mar- 
keting system— 

(I)  that  sells  domestic  or  imported  cut  flowers 
or  cut  greens  to  retailers  and  exempt  handlers: 
and 

(II)  whose  annual  sales  of  cut  flowers  and  cut 
greens  to  retailers  and  exempt  handlers  are 
S750.000  or  more. 


(li)  I.WLVSIONS  AND  EXCLUSIONS.— 

(I)  IN  GENERAL.— The  term  "qualified  han- 
dler" includes — 

(a<D  bouquet  manufacturers  (subject  to  para- 
graph (2)(B)): 

(bb)  an  auction  house  that  clears  the  sale  of 
cut  flowers  and  cut  greens  to  retailers  and  ex- 
empt handlers  through  a  central  clearinghouse: 
and 

(cc)  a  distribution  center  that  is  owned  or  con- 
trolled by  a  retailer  if  the  predominant  retail 
bustrte.<:s  activity  of  the  retailer  is  floral  sales. 

(II)  Transfers— For  the  purpose  of  determin- 
ing sdles  of  cut  flowers  and  cut  greens  to  a  re- 
tailer from  a  distribution  center  described  in 
subcluuse  (IXcc).  each  non-sale  transfer  to  a  re- 
tailer shall  be  treated  as  a  sale  in  an  amount 
calculated  as  provided  in  subparagraph  (C). 

(lit)  Transportation  or  delivery.— The 
term  "qualified  handler"  does  not  include  a  per- 
son who  only  physically  transports  or  delivers 
cut  flowers  or  cut  greens. 

(Hi)  CO.'iSTRUCTION.— 

(I)  In  general— The  term  "qualified  han- 
dler" includes  an  importer  or  producer  that  sells 
cut  flowers  or  cut  greens  that  the  importer  or 
producer  has  imported  into  the  United  States  or 
produced,  respectively,  directly  to  consumers 
and  whose  sales  of  the  cut  flowers  and  cut 
greens  (as  calculated  under  subparagraph  (O). 
together  with  sales  of  cut  flowers  and  cut  greens 
to  retailers  or  exempt  handlers,  annually  are 
$750,900  or  more. 

(II)  Sales. — Each  direct  sale  to  a  consumer  by 
a  qualified  handler  described  in  subclause  (I) 
shall  be  treated  as  a  sale  to  a  retailer  or  exempt 
handler  in  an  amount  calculated  as  provided  in 
subparagraph  (C). 

(III)  DEFINITIONS.— As  used  in  this  para- 
graph 

(aaj  IMPORTER.— The  term  "importer"  has  the 
mearang  provided  in  section  5(b)(2)(B)(i)(l). 

(bb)  PRODUCER.— The  term  "producer"  has 
the  rrteaning  provided  in  section  5(b)(2)(B)(ii)(l). 

(B)  Exempt  handler— The  term  "exempt 
handler"  means  a  person  who  would  otherwise 
be  considered  to  be  a  qualified  handler,  except 
that  Ihe  annual  sales  by  the  person  of  cut  flow- 
ers and  cut  greens  to  retailers  and  other  exempt 
handlers  are  less  than  $750,000. 

(C)  ANNUAL  SALES  DETERMINED.— 

(i)  In  GENERAL.— Except  as  provided  in  clause 
(ii).  for  the  purpose  of  determining  the  amount 
of  annual  sales  of  cut  flowers  and  cut  greens 
under  subparagraphs  (A)  and  (B).  the  amount 
of  a  sale  shall  be  determined  on  the  basis  of  the 
gross  sales  price  of  the  cut  flowers  and  cut 
greens  sold. 

(li)  Transfers.— 

(I)  Non-sale  tra.\sfers  and  direct  sales  by 
IMPOHTERS.— Subject  to  subclause  (III),  in  the 
case  of  a  non-sale  transfer  of  cut  flowers  or  cut 
greens  from  a  distribution  center  (as  described 
in  subparagraph  (A)(ii)(ll)),  or  a  direct  sale  to 
a  consumer  by  an  importer  (as  described  in  sub- 
paragraph (A)(iii)).  the  amount  of  the  sale  shall 
be  equal  to  the  sum  of — 

(actj  the  price  paid  by  the  distribution  center 
or  importer,  respectively,  to  acquire  the  cut 
flowers  or  cut  greens:  and 

(bb)  an  amount  determined  by  multiplying  the 
acquisition  price  referred  to  in  item  (aa)  by  a 
uniform  percentage  established  by  an  order  to 
represent  the  mark-up  of  a  wholesale  handler 
on  a  sale  to  a  retailer. 

(II)  Direct  sales  by  producers.— Subject  to 
subclause  (III),  in  the  case  of  a  direct  sale  to  a 
consumer  by  a  producer  (as  described  in  sub- 
paragraph (AXiii)).  the  amount  of  the  sale  shall 
be  equal  to  an  amount  determined  by  multiply- 
ing the  price  paid  by  the  consumer  by  a  uniform 
percentage  established  by  an  order  to  represent 
the  cost  of  producing  the  article  and  the  mark- 
up of  a  wholesale  handler  on  a  sale  to  a  retailer. 
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(III)  Ch.anges  in  uniform  percentages.— Any 
change  in  a  uniform  percentage  referred  to  in 
subclause  (I)  or  (II)  may  become  effective  after — 

(aa)  recommendation  by  the  PromoFlor  Coun- 
cil: and 

(bb)  approval  by  the  Secretary  after  public  no- 
tice and  opportunity  for  comment  in  accordance 
with  section  553  of  title  5,  United  States  Code, 
and  without  regard  to  sections  556  and  557  of 
such  title. 

(5)  Order. — The  term  "order"  means  an  order 
issued  under  this  Act  (other  than  sections  9,  10, 
and  12). 

(6)  Person. — The  term  "person"  means  any 
individual,  group  of  individuals,  firm,  partner- 
ship, corporation,  joint  stock  company,  assoaa- 
tion.  society,  cooperative,  or  other  legal  entity. 

(7)  PromoFlor  council.— The  term 
"PromoFlor  Council"  means  the  Fresh  Cut 
Flowers  and  Fresh  Cut  Greens  Promotion  Coun- 
cil established  under  section  5(b). 

(8)  Promotion.— The  term  "promotion" 
means  any  action  determined  by  the  Secretary 
to  advance  the  image,  desirability,  or  market- 
ability of  cut  flowers  or  cut  greens,  including 
paid  advertising. 

(9)  Research.— The  term  "research"  means 
market  research  and  studies  limited  to  the  sup- 
port of  advertising,  market  development,  and 
other  promotion  efforts  and  consumer  informa- 
tion efforts  relating  to  cut  flowers  or  cut  greens, 
including  educational  activities. 

(10)  Retailer.— 

(A)  In  general.— The  term  "retailer"  means  a 
person  (such  as  a  retail  florist,  supermarket, 
mass  market  retail  outlet,  or  other  end-use  sell- 
er), as  described  in  an  order,  that  sells  cut  flow- 
ers or  cut  greens  to  consumers,  and  a  distribu- 
tion center  described  in  subparagraph  (B)(i). 

(B)  Distribution  ce.wters  — 

(i)  In  general.— The  term  "retailer"  includes 
a  distribution  center  that  is — 

(I)  owned  or  controlled  by  a  person  described 
in  subparagraph  (A),  or  owned  or  controlled  co- 
operatively by  a  group  of  the  persons,  if  the  pre- 
dominant retail  business  activity  of  the  person  is 
not  floral  sales:  or 

(11)  independently  owned  but  operated  pri- 
marily to  provide  food  products  to  retail  stores. 

(ii)  Importers  and  producers —An  inde- 
pendently owned  distribution  center  described 
in  clause  (i)(Il)  that  also  is  an  importer  or  pro- 
ducer of  cut  flowers  or  cut  greens  shall  be  sub- 
ject to  the  rules  of  construction  specified  in 
paragraph  (4)(A)(iii)  and.  for  the  purpose  of  the 
rules  of  construction,  be  considered  to  be  the 
seller  of  the  articles  directly  to  the  consumer. 

(II)  SECRETARY.— The  term  "Secretary"  means 
the  Secretary  of  Agriculture. 

(12)  State.— The  term  "State"  means  each  of 
the  several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  the  United  States  Virgin  Islands. 
Guam.  American  Samoa,  the  Republic  of  the 
Marshall  Islands,  the  Federated  States  of  Micro- 
nesia, and  the  Republic  of  Patau  (until  such 
time  as  the  Compact  of  Free  Association  is  rati- 
fied). 

(13)  United  states.— The  term  "United 
States"  means  the  States  collectively. 

SEC.  4.  ISSUANCE  OF  ORDERS. 

(a)  In  General.— 

(1)  Issuance.— To  effectuate  the  policy  of  this 
Act  specified  in  section  2(b),  the  Secretary,  sub- 
ject to  the  procedures  provided  in  subsection  (b), 
shall  issue  orders  under  this  Act  applicable  to 
qualified  handlers  of  cut  flowers  and  cut  greens. 

(2)  Scope.— Any  order  shall  be  national  in 
scope. 

(3)  One  order.— Not  more  than  1  order  shall 
be  in  effect  at  any  1  time. 

(b)  Procedures.— 

(1)  Proposal  for  an  order.— 
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(A)  Secretary.— The  Secretary  may  propose 
the  issuance  of  an  order. 

(B)  Other  persons— An  industry  group  that 
represents  a  substantial  number  of  the  industry 
members  who  are  to  be  assessed  under  the  order, 
or  any  other  person  who  will  be  affected  by  this 
Act,  may  request  the  issuance  of,  and  submit  a 
proposal  for.  an  order. 

(2)  Publication  of  proposal.— The  Secretary 
shall  publish  a  proposed  order  and  give  notice 
and  opportunity  for  public  comment  on  the  pro- 
posed order  not  later  than  60  days  after  the  ear- 
lier of— 

(A)  the  date  on  which  the  Secretary  proposes 
an  order,  as  provided  m  paragraph  (1)(A):  and 

(B)  the  dote  of  the  receipt  by  the  Secretary  of 
a  proposal  for  an  order,  as  provided  in  para- 
graph (1)(B). 

(3)  Issuance  of  order.— 

(A)  In  general.— After  notice  and  oppor- 
tunity for  public  comment  are  provided  in  ac- 
cordance with  paragraph  (2).  the  Secretary 
shall  issue  the  order,  taking  into  consideration 
the  comments  received  and  including  in  the 
order  such  provisions  as  are  necessary  to  ensure 
that  the  order  is  in  conformity  with  this  Act. 

(B)  Effective  date— The  order  shall  be  is- 
sued and  become  effective  not  later  than  180 
days  after  publication  of  the  proposed  order. 

(c)  Amendments.— The  Secretary,  from  time  to 
time,  may  amend  an  order.   The  provisions  of 
this  Act  applicable  to  an  order  shall  be  applica- 
ble to  any  amendment  to  an  order. 
SEC.  5.  REQUIRED  TERMS  IN  ORDERS. 

(a)  In  General.— An  order  shall  contain  the 
terms  and  provisions  specified  in  this  section. 

(b)  PromoFlor  Cov.wil.— 

(1)  Establishment  and  membership.— 

(A)  Establishment —The  order  shall  provide 
for  the  establishment  of  a  Fresh  Cut  Flowers 
and  Fresh  Cut  Greens  Promotion  Council,  con- 
sisting of  25  members,  to  administer  the  order. 

(B)  Membership.— 

(i)  Appointment —The  order  shall  provide 
that  members  of  the  PromoFlor  Council  shall  be 
appointed  by  the  Secretary  from  nominations 
submitted  as  provided  in  paragraphs  (2)  and  (3). 

(ii)  Composition.— The  PromoFlor  Council 
shall  consist  of— 

(1)  participating  qualified  handlers  represent- 
ing qualified  wholesale  handlers  and  producers 
and  importers  that  are  qualified  handlers: 

(II)  representatives  of  traditional  retailers: 
and 

(III)  representatives  of  persons  who  produce 
fresh  cut  flowers  and  fresh  cut  greens. 

(2)  Distribution  of  appointments.— 

(A)  In  general.— The  order  shall  provide  that 
the  membership  of  the  PromoFlor  Council  shall 
consist  of— 

(i)  14  members  representing  qualified  whole- 
sale handlers  of  domestic  or  imported  cut  flow- 
ers and  cut  greens: 

(ii)  3  members  representing  producers  that  are 
qualified  handlers  of  cut  flowers  and  cut  greens: 

(Hi)  3  members  representing  importers  that  are 
qualified  handlers  of  cut  flowers  and  cut  greens: 

(iv)  3  members  representing  traditional  cut 
flowers  and  cut  greens  retailers:  and 

(V)  2  members  representing  persons  who 
produce  fresh  cut  flowers  and  fresh  cut  greens, 
of  whom — 

(I)  1  member  shall  represent  persons  who 
produce  the  flowers  or  greens  in  locations  that 
are  east  of  the  Mississippi  River:  and 

(II)  1  member  shall  represent  persons  who 
produce  the  flowers  or  greens  in  locations  that 
are  west  of  the  Mississippi  River. 

(B)  Definitions.— As  used  in  this  subsection: 
(i)  Importer  that  is  a  qualified  handler.— 

The  term  "importer  that  is  a  qualified  handler" 

means  an  entity — 
(1)  whose  principal  activity  is  the  importation 

of  cut  flowers  or  cut  greens  into  the   United 
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States  (either  directly  or  as  an  agent,  broker,  or 
consignee  of  any  person  or  nation  that  produces 
or  handles  cut  flowers  or  cut  greens  outside  the 
United  States  for  sale  m  the  United  States):  and 

(ID  that  is  subject  to  assessments  as  a  quali- 
fied handler  under  the  order. 

(11)  Producer  th.at  is  a  qualified  han- 
dler.—The  term  "producer  that  is  a  qualified 
handler"  means  an  entity  that — 

(I)  IS  engaged— 

(aa)  m  the  domestic  production,  for  sale  in 
commerce,  of  cut  flowers  or  cut  greens  and  that 
owns  or  shares  m  Ihe  ownership  and  risk  of  loss 
of  the  cut  flowers  or  cut  greens:  or 

(bb)  as  a  first  processor  of  noncultivated  cut 
greens,  m  receiving  the  cut  greens  from  a  person 
who  gathers  the  cut  greens  for  handling:  and 

(II)  IS  subject  to  assessments  as  a  qualified 
handler  under  the  order. 

(III)  Qualified  wholesale  handler — 

(I)  In  general.— The  term  "qualified  whole- 
sale handler"  means  a  person  m  business  as  a 
floral  wholesale  jobber  or  floral  supplier  that  is 
subject  to  assessments  as  a  qualified  handler 
under  the  order. 

(ID  DEFINITIO.--S.—AS  used  in  this  clause: 

(aa)  Floral  svppiiER.-The  term  "floral  sup- 
plier" means  a  person  engaged  m  acquiring  cut 
flowers  or  cut  greens  to  be  manufactured  into 
floral  articles  or  otherwise  processed  for  resale. 

(bb)  Floral  wholesale  jobber —The  term 
"floral  wholesale  jobber"  means  a  person  who 
conducts  a  commission  or  other  wholesale  busi- 
ness m  buying  and  selling  cut  flowers  or  cut 
greens. 

(C)  Distribution  of  qualified  wholesale 
handler  .appointments— The  order  shall  pro- 
vide that  the  appointments  of  qualified  whole- 
sale handlers  to  the  PromoFlor  Council  made  by 
the  Secretary  shall  take  into  account  the  geo- 
graphical distribution  of  cut  flowers  and  cut 
greens  markets  in  the  United  States. 

(3)  Nomination  process— The  order  shall 
provide  that— 

(A)  2  nominees  shall  be  submitted  for  each  ap- 
pointment to  ihe  PromoFlor  Council: 

(B)  nominations  for  each  appointment  of  a 
qualified  wholesale  handler,  producer  that  is  a 
qualified  handler,  or  importer  that  is  a  qualified 
handler  to  the  PromoFlor  Council  shall  be  made 
by  qualified  wholesale  handlers,  producers  that 
are  qualified  handlers,  or  importers  that  are 
qualified  handlers,  respectively,  through  an 
election  process,  in  accordance  with  regulations 
issued  by  the  Secretary, 

(C)  nominations  for— 

(i)  1  of  the  retailer  appointments  shall  be 
made  by  the  American  Floral  Marketing  Council 
or  a  successor  entity:  and 

(ii)  2  of  the  retailer  appointments  shall  be 
made  by  traditional  retail  florist  organizations, 
in  accordance  with  regulations  issued  by  the 
Secretary: 

(D)  nominations  for  each  appointment  of  a 
representative  of  persons  who  produce  fresh  cut 
flowers  and  fresh  cut  greens  shall  be  made  by 
the  persons  through  an  election  process,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary: and 

(E)  in  any  case  in  which  qualified  wholesale 
handlers,  producers  that  are  qualified  handlers, 
importers  that  are  qualified  handlers,  persons 
who  produce  fresh  cut  flowers  and  fresh  cut 
greens,  or  retailers  fail  to  nominate  individuals 
for  an  appointment  to  the  PromoFlor  Council, 
the  Secretary  may  appoint  an  individual  to  fill 
the  vacancy  on  a  basis  provided  in  the  order  or 
other  regulatioris  of  the  Secretary. 

(4)  ALTERNATES.— The  order  shall  provide  for 
the  selection  of  alternate  members  of  the 
PromoFlor  Council  by  the  Secretary  in  accord- 
ance with  procedures  specified  in  the  order. 

(5)  TER.VS:  compensation.— The  order  shall 
provide  that — 
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(A)  each  term  of  appointment  to  the 
PromoFlor  Council  shall  be  for  3  years,  except 
that,  of  the  initial  appointments,  9  of  the  ap- 
pointments shall  be  for  2-year  terms.  8  of  the  ap- 
pointments shall  be  for  3-year  terms,  and  8  of 
the  appointments  shall  be  for  4-year  terms: 

(B)  no  member  of  the  PromoFlor  Council  may 
serve  more  than  2  consecutive  terms  of  3  years, 
except  that  any  member  serving  an  initial  terrn 
of  4  years  may  serve  an  additional  term  of  3 
years,  and 

(C)  members  of  the  PromoFlor  Council  shall 
serve  without  compensation,  but  shall  be  reim- 
bursed for  the  expenses  of  the  members  incurred 
in  performing  duties  as  members  of  the 
PromoFlor  Counal. 

(6)  Executive  committee.— 

(A)  Establishment.— 

(1)  Is  general— The  order  shall  authorize  the 
PromoFlor  Council  to  appoint,  from  among  the 
members  of  the  Council,  an  executive  committee 
of  not  more  than  9  rnembers. 

(ill  Initial  membership— The  membership  of 
the  executive  committee  initially  shall  be  com- 
posed of — 

(I)  4  members  representing  qualified  wholesale 
handlers: 

111)  2  members  representing  producers  that  are 
qualified  handlers: 

(III)  2  members  representing  importers  that 
are  qualified  handlers,  and 

(IV)  1  member  representing  traditional  retail- 
ers. 

(ill)  Subseque,\t  membership.— After  the  ini- 
tial appointments,  each  appointment  to  the  ex- 
ecutive committee  shall  be  made  so  as  to  ensure 
that  the  committee  reflects,  to  the  maximum  ex- 
tent practicable,  the  membership  composition  of 
the  PromoFlor  Council  as  a  whole. 

(IV)  Terms —Each  initial  appointment  to  the 
executive  committee  shall  be  for  a  term  of  2 
years.  After  the  initial  appointments,  each  ap- 
pointment to  the  executive  committee  shall  be 
for  a  term  of  1  year. 

(B)  authority— The  PromoFlor  Council  may 
delegate  to  the  executive  committee  the  author- 
ity of  the  PromoFlor  Council  under  the  order  to 
hire  and  manage  staff  and  conduct  the  routine 
business  of  the  PromoFlor  Council  consistent 
with  such  policies  as  are  determined  by  the 
Pr-imoFlor  Council. 

(c)  General  Respo.ssibilities  of  the 
PromoFlor  Council.— The  order  shall  define 
the  general  responsibilities  of  the  PromoFlor 
Council,  which  shall  include  the  responsibility 
to— 

(1)  administer  the  order  in  accordance  with 
the  terms  and  provisions  of  the  order: 

(2)  make  rules  and  regulations  to  effectuate 
the  terms  and  provisions  of  the  order: 

(3)  appoint  members  of  the  PromoFlor  Council 
to  serve  on  an  executive  committee, 

(4)  employ  such  persons  as  the  PromoFlor 
Council  determines  are  necessary,  and  set  the 
compensation  and  define  the  duties  of  the  per- 
sons: 

(5)(A)  develop  budgets  for  the  implementation 
of  the  order  and  submit  the  budgets  to  the  Sec- 
retary for  approval  under  subsection  (d):  and 

(B)  propose  and  develop  (or  receive  and  evalu- 
ate), approve,  and  submit  to  the  Secretary  for 
approval  under  subsection  (d)  plans  and 
projects  for  cut  flowers  or  cut  greens  promotion, 
consumer  information,  or  related  research: 

(6)(A)  implement  plans  and  projects  for  cut 
flowers  or  cut  greens  promotion,  consumer  infor- 
mation, or  related  research,  as  provided  in  sub- 
section (d):  or 

(B)  contract  or  enter  into  agreements  with  ap- 
propriate persons  to  implement  the  plans  and 
projects,  as  provided  in  subsection  (e),  and  pay 
the  costs  of  the  implementation,  or  contracts 
and  agreements,  with  funds  received  under  the 
order: 
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(7)  evaluate  on-going  and  completed  plans 
and  projects  for  cut  flowers  or  cut  greens  pro- 
motion, consumer  information,  or  related  re- 
search: 

(8)  receive,  investigate,  and  report  to  the  Sec- 
retary complaints  of  violations  of  the  order, 

(9)  recommend  to  the  Secretary  amendments  to 
the  order: 

(10)  invest,  pending  disbursement  under  a 
plan  or  project,  funds  collected  through  assess- 
ments authorized  under  this  Act  only  in— 

(A)  obligations  of  the  United  States  or  any 
agency  of  the  United  States: 

(B)  general  obligations  of  any  State  or  any 
political  subdivision  of  a  State: 

(C)  any  interest-bearing  account  or  certificate 
of  deposit  of  a  bank  that  is  a  member  of  the  Fed- 
eral Reserve  System:  or 

(D)  obligations  fully  guaranteed  as  to  prin- 
cipal and  interest  by  the  United  States, 

except  that  income  from  any  such  invested 
funds  may  be  used  only  for  a  purpose  for  which 
the  invested  funds  may  be  used:  and 

(11)  provide  the  Secretary  such  information  as 
the  Secretary  may  require. 

(d)  Budgets:  Plans  and  Projects.— 

(1)  Submission  of  auDCETS.-The  order  shall 
require  the  PromoFlor  Council  to  submit  to  the 
Secretary  for  approval  budgets,  on  a  fiscal  year 
basis,  of  the  anticipated  expenses  and  disburse- 
ments of  the  Council  in  the  implementatiori  of 
the  order,  including  the  projected  costs  of  cut 
flowers  and  cut  greens  promotion,  consumer  in- 
formation, and  related  research  plans  and 
projects. 

(2)  Plans  and  projects.— 

(A)  PROMOTION  and  CONSU.MER  INFOR.VA- 
TlON. — The  order  shall  provide — 

(i)  for  the  establishment,  implementation,  ad- 
ministration, and  evaluation  of  appropriate 
plans  and  projects  for  advertising,  sales  pro- 
motion, other  promotion,  and  consumer  informa- 
tion with  respect  to  cut  flowers  and  cut  greens, 
and  for  the  disbursement  of  necessary  funds  for 
the  purposes  described  in  this  clause: 

(ii)  that  any  plan  or  project  referred  to  in 
clause  (i)  shall  be  directed  toward  increasing  the 
general  demand  for  cut  flowers  or  cut  greens 
and  may  not  make  reference  to  a  private  brand 
or  trade  name,  point  of  origin,  or  source  of  sup- 
ply, except  that  this  clause  shall  not  preclude 
the  PromoFlor  Council  from  offering  the  plans 
and  projects  of  the  Council  for  use  by  commer- 
cial parties,  under  terms  and  conditions  pre- 
scribed by  the  PromoFlor  Council  and  approved 
by  the  Secretary:  and 

(Hi)  that  no  plan  or  project  may  make  use  of 
unfair  or  deceptive  acts  or  practices  with  respect 
to  quality  or  value. 

(B)  Research.— The  order  shall  provide  for— 
(i)  the  establishment,  implementation,  admin- 
istration, and  evaluation  of  plans  and  projects 
for- 

(I)  market  development  research: 

(II)  research  with  respect  to  the  sale,  distribu- 
tion, marketing,  or  use  of  cut  flowers  or  cut 
greens:  and 

(III)  other  research  with  respect  to  cut  flowers 
or  cut  greens  marketing,  promotion,  or  consumer 
information: 

(ii)  the  dissemination  of  the  information  ac- 
quired through  the  plans  and  projects:  and 

(Hi)  the  disbursement  of  such  funds  as  are 
necessary  to  carry  out  this  subparagraph. 

(C)  Submission  to  secretary.— The  order 
shall  provide  that  the  PromoFlor  Council  shall 
submit  to  the  Secretary  for  approval  a  proposed 
plan  or  project  for  cut  flowers  or  cut  greens  pro- 
motion, consumer  information,  or  related  re- 
search, as  described  in  subparagraphs  (A)  and 
(B). 

(3)  APPROVAL  BY  SECRETARY —A  budget,  or 
plan  or  project  for  cut  flowers  or  cut  greens  pro- 
motion,  consumer   information,   or   related   re- 


search may  not  be  implemented  prior  to  ap- 
proval of  the  budget,  plan,  or  project  by  the  Sec- 
retary. 

(4)  CONTRACTS  and  AGREEMENTS. — 

(1)  Promotion.  co,vsc/M£fi  information,  and 

RELATED  RESEARCH  PLA,\S  AND  PROJECTS.— 

(A)  IN  GENERAL.— To  ensure  efficient  use  of 
funds,  the  order  shall  provide  that  the 
PromoFlor  Council,  with  the  approval  of  the 
Secretary,  may  enter  into  a  contract  or  an 
agreement  for  the  implementation  of  a  plan  or 
project  for  promotion,  consumer  information,  or 
related  research  with  respect  to  cut  flowers  or 
cut  greens,  and  for  the  payment  of  the  cost  of 
the  contract  or  agreement  with  funds  received 
by  the  PromoFlor  Council  under  the  order. 

(B)  REQVIREMENTS.—The  order  shall  provide 
that  any  contract  or  agreement  entered  into 
under  this  paragraph  shall  provide  that — 

(i)  the  contracting  or  agreeing  party  shall  de- 
velop and  submit  to  the  PromoFlor  Council  a 
plan  or  project,  together  with  a  budget  that  in- 
cludes the  estimated  costs  to  be  incurred  for  the 
plan  or  project: 

(b)  the  plan  or  project  shall  become  effective 
on  the  approval  of  the  Secretary:  and 

(iii)  the  contracting  or  agreeing  party  shall— 

(1)  keep  accurate  records  of  all  of  the  trans- 
actions of  the  party: 

(II)  account  for  funds  received  and  expended: 

(III)  make  periodic  reports  to  the  PromoFlor 
Council  of  activities  conducted:  and 

(IV)  make  such  other  reports  as  the  PromoFlor 
Council  or  the  Secretary  may  require. 

(2)  Other  contr.acts  .and  agreements.— The 
order  shall  provide  that  the  PromoFlor  Council 
may  enter  into  a  contract  or  agreement  for  ad- 
ministrative services.  Any  contract  or  agreement 
entered  into  under  thi.i  paragraph  shall  include 
provisions  comparable  to  the  provisions  de- 
scribed in  paragraph  (1)(B). 

(f)  Books  and  Records  of  the  PromoFlor 

COlNCIL.— 

(1)  In  general.— The  order  shall  require  the 
PromoFlor  Council  to — 

(A)  maintain  such  books  and  records  (which 
shall  be  available  to  the  Secretary  for  inspection 
and  audit)  as  the  Secretary  may  require: 

(B)  prepare  and  submit  to  the  Secretary,  from 
time  to  time,  such  reports  as  the  Secretary  may 
reijuire:  and 

(C)  account  for  the  receipt  and  disbursement 
of  (ill  funds  entrusted  to  the  PromoFlor  Council. 

(2)  Audits.— The  PromoFlor  Council  shall 
cause  the  books  and  records  of  the  Council  to  be 
autiited  by  an  independent  auditor  at  the  end  of 
each  fiscal  year.  A  report  of  each  audit  shall  be 
submitted  to  the  Secretary. 

(g)  Control  of  ad.'^iinistrative  Costs.— The 
order  shall  provide  that  the  PromoFlor  Council 
shall,  as  soon  as  practicable  after  the  order  be- 
corties  effective  and  after  consultation  with  the 
Secretary  and  other  appropriate  persons,  imple- 
ment a  system  of  cost  controls  based  on  nor- 
mally accepted  business  practices  that  will  en- 
sure that  the  annual  budgets  of  the  PromoFlor 
Counal  include  only  amounts  for  administrative 
expenses  that  cover  the  minimum  administrative 
activities  and  personnel  needed  to  properly  ad- 
minister and  enforce  the  order,  and  conduct,  su- 
pervise, and  evaluate  plans  and  projects  under 
the  order. 

(h)  Assessments — 
(J)  .Authority.— 

(A)  In  general.— The  order  shall  provide  that 
each  qualified  handler  shall  pay  to  the 
PromoFlor  Council,  in  the  manner  provided  in 
tht  order,  an  assessment  on  each  sale  of  cut 
floivers  or  cut  greens  to  a  retailer  or  an  exempt 
handler  (including  each  transaction  described 
in  subparagraph  (C)(ii)).  except  to  the  extent 
that  the  .lale  is  excluded  from  assessments  under 
section  6(a). 

(B)  Published  lists.— To  facilitate  the  pay- 
ment of  assessments  under  this  paragraph,  the 


PromoFlor  Council  shall  publish  lists  of  quali- 
fied handlers  required  to  pay  assessments  under 
the  order  and  exempt  handlers. 

(C)  Making  determinations.— 

(i)  Qualified  handler  status.— The  order 
shall  contain  provisions  regarding  the  deter- 
mination of  the  status  of  a  person  as  a  qualified 
handler  or  exempt  handler  that  include  the 
rules  and  requirements  specified  in  sections  3(4) 
and  6(b). 

(ii)  Certain  covered  tra.\sactions  — 

(1)  In  general.— The  order  shall  provide  that 
each  non-sale  transfer  of  cut  flowers  or  cut 
greens  to  a  retailer  from  a  qualified  handler 
that  is  a  distribution  center  (as  described  in  sec- 
tion 3(4)(A)(ii)(lI)),  and  each  direct  sale  of  cut 
flowers  or  cut  greens  to  a  consumer  by  a  quali- 
fied handler  that  is  an  importer  or  a  producer 
(as  described  in  section  3(4)(A)(iii)).  shall  be 
treated  as  a  sale  of  cut  flowers  or  cut  greens  to 
a  retailer  subject  to  assessments  under  this  sub- 
section. 

(id  amount  of  sale  in  the  case  of  non-sale 
tr.a.vsfers  and  direct  sales  by  importers.— 
Subject  to  subclause  (IV),  in  the  case  of  a  non- 
sale  transfer  of  cut  flowers  or  cut  greens  from  a 
distribution  center,  or  a  direct  sale  to  a 
consumer  by  an  importer,  the  amount  of  the  sale 
shall  be  equal  to  the  sum  of— 

(aa)  the  price  paid  by  the  distribution  center 
or  importer,  respectively,  to  acquire  the  cut 
flowers  or  cut  greens:  and 

(bb)  an  amount  determined  by  multiplying  the 
acquisition  price  referred  to  in  item  (aa)  by  a 
uniform  percentage  established  by  the  order  to 
represent  the  mark-up  of  a  wholesale  handler 
on  a  sale  to  a  retailer. 

(III)  Direct  sales  by  producers.— Subject  to 
subclause  (IV),  in  the  case  of  a  direct  sale  to  a 
consumer  by  a  producer,  the  amount  of  the  sale 
shall  be  equal  to  an  amount  determined  by  mul- 
tiplying the  price  paid  by  the  consumer  by  a 
uniform  percentage  established  by  the  order  to 
represent  the  cost  of  producing  the  article  and 
the  mark-up  of  a  wholesale  handler  on  a  sale  to 
a  retailer. 

(IV)  Changes  in  unifor.m  percentages.— Any 
change  in  a  uniform  percentage  referred  to  in 
subclause  (II)  or  (III)  may  become  effective 
after — 

(aa)  recommendation  by  the  PromoFlor  Coun- 
cil: and 

(bb)  approval  by  the  Secretary  after  public  no- 
tice and  opportunity  for  comment  in  accordance 
with  section  553  of  title  5.  United  States  Code, 
and  without  regard  to  sections  556  and  557  of 
such  title. 

(2)  Assessment  R.ATEs.—  With  respect  to  as- 
sessment rates,  the  order  shall  contain  the  fol- 
lowing terms: 

(A)  INITIAL  RATE. — During  the  first  3  years  the 
order  is  in  effect,  the  rate  of  assessment  on  each 
sale  or  transfer  of  cut  flowers  or  cut  greens  shall 
be  'a  of  1  percent  of— 

(i)  the  gross  sales  price  of  the  cut  flowers  or 
cut  greens  sold:  or 

(ii)  in  the  case  of  transactions  described  in 
paragraph  (})(C)(ii),  the  amount  of  each  trans- 
action calculated  as  provided  in  paragraph 
(IXCjdi). 

(B)  CH.ANGES  IN  THE  RATE.— 

(i)  IN  GENERAL.— After  the  first  3  years  the 
order  is  in  effect,  the  uniform  assessment  rate 
may  be  increased  or  decreased  annually  by  not 
more  than  .25  percent  of— 

(I)  the  gross  sales  price  of  a  product  sold:  or 

(II)  in  the  case  of  transactions  described  in 
paragraph  (l)(C)(ii),  the  amount  of  each  trans- 
action calculated  as  provided  in  paragraph 
(l)(C)(ii). 

except  that  the  assessment  rate  may  in  no  case 
exceed  I  percent  of  the  gross  sales  price  or  1  per- 
cent of  the  transaction  amount. 

(ii)  REQUIREMENTS.— Any  change  in  the  rate 
of  assessment  under  this  subparagraph — 


(I)  may  be  made  only  if  adopted  by  the 
PromoFlor  Council  by  at  least  a  -'3  majority  vote 
and  approved  by  the  Secretary  as  necessary  to 
achieve  the  objectives  of  this  Act  (after  public 
notice  and  opportunity  for  comment  in  accord- 
ance with  section  553  of  title  5,  United  States 
Code,  and  without  regard  to  sections  556  and 
557  of  such  title): 

(II)  shall  be  announced  by  the  PromoFlor 
Council  not  less  than  30  days  prior  to  going  into 
effect:  and 

(III)  shall  not  be  subject  to  a  vote  in  a  referen- 
dum conducted  under  section  7. 

(3)  Timing  of  submitting  ASSEssMENTs.—  The 
order  shall  provide  that  each  person  required  to 
pay  assessments  under  this  subsection  shall 
remit,  to  the  PromoFlor  Council,  the  assessment 
due  from  each  sale  by  the  person  of  cut  flowers 
or  cut  greens  that  is  .subject  to  an  assessment 
within  such  time  period  after  the  sale  (not  to  ex- 
ceed 60  days  after  the  end  of  the  month  m 
which  the  sale  took  place)  as  is  specified  in  the 
order. 

(4)  Refunds  from  escrow  .accou.kt.- 

(a)  establish.ue.\t  of  escrow  accou.vt  — 
The  order  shall  provide  that  the  PromoFlor 
Council  shall — 

(I)  establish  an  escrow  account  to  be  used  for 
assessment  refunds,  as  needed:  and 

(II)  place  into  the  account  an  amount  equal  to 
10  percent  of  the  total  amount  of  assessments 
collected  during  the  period  beginning  on  the 
date  the  order  becomes  effective,  as  provided  m 
section  4(b)(3)(B),  and  ending  on  the  date  the 
initial  referendum  on  the  order  under  section 
7(a)  is  completed. 

(B)  Right  to  receive  refund  — 

(i)  In  general— The  order  shall  provide  that, 
subject  to  subparagraph  (C)  and  the  conditions 
specified  m  clause  (111.  any  qualified  handler 
shall  have  the  right  to  demand  and  receive  from 
the  PromoFlor  Council  out  of  (he  escrow  ac- 
count a  one-lime  refund  of  any  assessments  paid 
by  or  on  behalf  of  the  qualified  handler  during 
the  time  period  specified  m  subparagraph 
(A)(ii).  if— 

(I)  the  qualified  handler  is  required  to  pay  the 
assessments: 

(II)  the  qualified  handler  does  not  support  the 
program  established  under  this  Act: 

(III)  the  qualified  handler  demands  the  re- 
fund prior  to  the  conduct  oj  the  referendum  on 
the  order  under  section  7(a):  and 

(IV)  the  order  is  not  approved  by  qualified 
handlers  in  the  referendum. 

(ii)  Conditions— The  right  of  a  qualified 
handler  to  receive  a  refund  under  clause  (i) 
shall  be  subject  to  the  following  conditions: 

(I)  The  demand  shall  be  made  in  accordance 
with  regulations,  on  a  form,  and  uithm  a  time 
period  specified  by  the  PromoFlor  Council. 

(II)  The  refund  shall  be  made  only  on  submis- 
sion of  proof  satisfactory  to  the  PromoFlor 
Council  that  the  qualified  handler  paid  the  as- 
sessment for  which  the  refund  is  demanded. 

(III)  If  the  amount  in  the  escrow  account  re- 
quired under  subparagraph  (A)  is  not  sufficient 
to  refund  the  total  amount  of  assessments  de- 
manded by  all  qualified  handlers  determined  eli- 
gible for  refunds  and  the  order  is  not  approved 
in  the  referendum  on  the  order  under  section 
7(a),  the  PromoFlor  Council  shall  prorate  the 
amount  of  all  such  refunds  among  all  eligible 
qualified  handlers  that  demand  the  refund. 

(C)  Program  approved.— The  order  shall 
provide  that,  if  the  order  is  approved  in  the  ref- 
erendum conducted  under  section  7(a),  there 
shall  be  no  refunds  made,  and  all  funds  in  the 
escrow  account  shall  be  returned  to  the 
PromoFlor  Council  for  use  by  the  PromoFlor 
Council  in  accordance  with  the  other  provisions 
of  the  order. 

(5)  Use  of  assess.vent  funds.— The  order 
shall  provide  that  assessment  funds  (less  any  re- 
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funds  expended  under  the  terms  of  the  order  re- 
quired under  paragraph  (4))  shall  be  used  for 
payment  of  costs  incurred  m  implementing  and 
administering  the  order,  with  provision  for  a 
reasonable  reserve,  and  to  cover  the  administra- 
tive costs  incurred  by  the  Secretary  in  imple- 
menting and  administering  this  Act.  except  for 
the  salaries  of  Federal  Government  employees 
incurred  m  conducting  referenda. 
(6)  Postponement  of  collectio.vs.— 

(A)  Authority.— 

(I)  IN  general— Subject  to  the  other  provi- 
sions of  this  paragraph  and  notwithstanding 
any  other  provision  of  this  Act.  the  PromoFlor 
Council  may  grant  a  postponement  of  the  pay- 
ment of  an  assessment  under  this  subsection  for 
any  qualified  handler  that  establishes  that  the 
handler  is  financially  unable  to  make  the  pay- 
ment. 

(II)  Reqvireme.\-ts  and  procedures.— a  han- 
dler descrihed  m  clause  (1)  shall  establish  that 
the  handler  is  financially  unable  to  make  the 
payment  m  accordance  with  application  and 
documentation  requirements  and  review  proce- 
dures established  under  rules  recommended  by 
the  PromoFlor  Counal.  approved  by  the  Sec- 
retary, and  issued  after  public  notice  and  oppor- 
tunity for  comment  m  accordance  with  section 
553  of  title  5.  United  States  Code,  and  without 
regard  to  sections  556  and  557  of  such  title. 

(B)  Criteria  .and  responsibility  for  deter- 
.MINATinss.—  The  PromoFlor  Council  may  grant 
a  postponement  under  subparagraph  (A)  only  if 
the  handler  demonstrates  by  the  suhmissiori  of 
an  opinion  of  an  independent  certified  public 
accountant,  and  by  submission  of  other  docu- 
mentation required  under  the  rules  established 
under  .subparagraph  (Axii).  that  the  handler  is 
insolvent  or  will  be  unable  to  continue  to  oper- 
ate if  the  handler  is  required  to  pay  the  assess- 
ment when  otherwise  due. 

(C)  Period  of  po.stpo.vemest  — 

(I)  In  general  —The  time  period  of  a  post- 
ponement and  the  terms  and  conditions  of  the 
payment  of  each  assessment  that  is  postponed 
under  this  paragraph  shall  be  established  by  the 
PromoFlor  Council,  in  accordance  with  rules  es- 
tablished under  the  procedures  .spenfied  m  sub- 
paragraph (.AXii).  so  as  to  appropriately  reflect 
the  demonstrated  needs  of  the  qualified  handler. 

00  Extensions. — a  postponement  may  be  ex- 
tended under  rules  established  under  the  proce- 
dures specified  m  subparagraph  (.AKiij  for  the 
grant  of  initial  postponements 

(11  Prohibition. —The  order  shall  prohibit  the 
use  of  any  funds  received  by  the  PromoFlor 
Council  in  any  manner  for  the  purpose  of  influ- 
encing legi.slation  or  government  action  or  pol- 
icy, except  that  the  funds  may  be  u.sed  by  the 
PromoFlor  Council  for  the  development  and  rec- 
ommendation to  the  Secretary  of  amendments  to 
the  order. 

tjj  Books  and  Records:  Reports — 

(1)  In  GENERAL.— The  order  shall  provide  that 
each  qualified  handler  shall  maintain,  and 
make  available  for  inspection,  such  books  and 
records  as  are  required  by  the  order  and  file  re- 
ports at  the  time,  m  the  manner,  and  having  the 
content  required  by  the  order,  to  the  end  that 
such  information  is  made  available  to  the  Sec- 
retary and  the  PromoFlor  Council  as  is  appro- 
priate for  the  administration  or  enforcement  of 
this  Act.  the  order,  or  any  regulation  issued 
under  this  .Act. 

(2)  Confide.vtiality  requirement.— 

(A)  In  GENERAL— Information  obtained  from 
books,  records,  or  reports  under  paragraph  (I) 
or  subsection  (h)(6),  or  from  reports  required 
under  section  6(b)(3),  shall  be  kept  confidential 
by  all  officers  and  employees  of  the  Department 
of  Agriculture  and  by  the  staff  and  agents  of 
the  PromoFlor  Council. 

(B)  Suits  and  hearings —information  de- 
scribed m  subparagraph  (A)  may  be  disclosed  to 
the  public  only — 


(i)  in  a  suit  or  administrative  hearing  brought 
at  the  request  of  the  Secretary,  or  to  which  the 
Secretary  or  any  officer  of  the  United  States  is 
a  party,  involving  the  order:  and 

(11)  to  the  extent  the  Secretary  considers  the 
information  relevant  to  the  suit  or  hearing. 

(C)  General  statements  and  publica- 
tions.—Nothing  m  this  paragraph  may  be  con- 
strued to  prohibit— 

(i)  the  issuance  of  general  statements,  based 
on  the  reports,  of  the  number  of  persons  subject 
to  the  order  or  statistical  data  collected  from  the 
reports,  if  the  statements  do  not  identify  the  in- 
formation furnished  by  any  person:  or 

(It)  the  publication,  by  direction  of  the  Sec- 
retary, of  the  name  of  any  person  who  violates 
the  order,  together  with  a  statement  of  the  par- 
ticular provisions  of  the  order  violated  by  the 
person . 

(3)  Lists  of  importers.— 

(A)  Review— The  order  shall  provide  that  the 
staff  of  the  PromoFlor  Council  shall  periodically 
review  lists  of  importers  of  cut  flowers  and  cut 
greens  to  determine  whether  persons  on  the  lists 
are  subject  to  the  order. 

(Bi  Customs  service— On  the  request  of  the 
PromoFlor  Council,  the  Commissioner  of  the 
United  States  Customs  Service  shall  provide  to 
the  PromoFlor  Council  lists  of  importers  of  cut 
flowers  and  cut  greens. 

(k)  Co.ksult.atio.'^s  With  Industry  Ex- 
perts.— 

(1)  In  general —The  order  shall  provide  that 
the  PromoFlor  Counal.  from  time  to  time,  may 
seek  advice  from  and  consult  with  experts  from 
the  production,  import,  wholesale,  and  retail 
segments  of  the  cut  flowers  and  cut  greens  in- 
dustry to  assist  in  the  development  of  pro- 
motion, consumer  information,  and  related  re- 
search plans  and  projects. 

(2)  Special  committees  — 

(A)  In  general— For  the  purposes  described 
in  paragraph  (1).  the  order  shall  authorize  the 
appointment  of  speaal  committees  composed  of 
persons  other  than  PromoFlor  Council  members. 

(B)  Consultation— A  committee  appointed 
under  subparagraph  (A) — 

(ij  may  not  provide  advice  or  recommenda- 
tions to  a  representative  of  an  agency,  or  an  of- 
ficer, of  the  Federal  Government,  and 

III)  shall  consult  directly  with  the  PromoFlor 
Council. 

(I)  Other  Terms  of  the  Order —The  order 
shall  contain  such  other  terms  and  provisions, 
consistent  with  this  Act.  as  are  necessary  to 
carry  out  this  Act  (including  provision  for  the 
assessment  of  interest  and  a  charge  for  each  late 
payment  of  assessments  under  subsection  (h) 
and  for  carrying  out  section  6). 
SEC.  6.  EXCLUSION;  DETBRMINATIONS. 

(a)  E.xcLUSlON.-.An  order  shall  exclude  from 
assessments  under  the  order  any  sale  of  cut 
flowers  or  cut  greens  for  export  from  the  United 
States. 

(b)  Maki.kg  Determinatio.ss.- 

(1)  In  general. — For  the  purpose  of  applying 
the  $750,000  annual  sales  limitation  to  a  sjpecific 
person  m  order  to  determine  the  status  of  the 
person  as  a  qualified  handler  or  an  exempt  han- 
dler under  section  3(4).  or  to  a  specific  facility  in 
order  to  determine  the  status  of  the  facility  as 
an  eligible  separate  facility  under  section 
7(b)(2).  an  order  issued  under  this  Act  shall  pro- 
vide that— 

(A)  a  determination  of  the  annual  sales  vol- 
ume of  a  person  or  facility  shall  be  based  on  the 
sales  of  cut  flowers  and  cut  greens  by  the  person 
or  facility  during  the  most  recently -completed 
calendar  year,  except  as  provided  m  subpara- 
graph (B):  and 

(B)  m  the  case  of  a  new  business  or  other  op- 
eration for  which  complete  data  on  sales  during 
all  or  part  of  the  most  recently-completed  cal- 
endar year  are  not  available  to  the  PromoFlor 
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Council,  the  determination  may  be  made  using 
an  alternative  time  period  or  other  alternative 
procedure  specified  in  the  order. 

(2)  Rule  of  attribution.— 

(A)  IN  GENERAL. — For  the  purpose  of  determin- 
ing the  annual  sales  volume  of  a  person  or  a 
separate  facility  of  a  person,  sates  attributable 
to  a  person  shall  iriclude — 

(i)  in  the  case  of  an  individual,  sales  attrib- 
utable to  the  spouse,  children,  grandchildren. 
parents,  and  grandparents  of  the  person: 

(ii)  in  the  case  of  a  partnership  or  member  of 
a  partnership,  sales  attributable  to  the  partner- 
ship and  other  partners  of  the  partnership: 

(Hi)  in  the  case  of  an  individual  or  a  partner- 
ship, sales  attributable  to  any  corporation  or 
other  entity  in  which  the  individual  or  partner- 
ship otons  more  than  50  percent  of  the  stock  or 
(if  the  entity  is  not  a  corporation)  that  the  indi- 
vidual or  partnership  controls:  and 

(iv)  in  the  case  of  a  corporation,  sales  attrib- 
utable to  any  corporate  subsidiary  or  other  cor- 
poration or  entity  in  which  the  corporation 
owns  more  than  50  percent  of  the  stock  or  (if  the 
entity  is  not  a  corporation)  that  the  corporation 
controls. 

(B)  Stock  and  ownership  interest.— For  the 
purpose  of  this  paragraph,  stock  or  an  owner- 
ship interest  in  an  entity  that  is  owned  by  the 
spouse,  children,  grandchildren,  parents,  grand- 
parents, or  partners  of  an  individual,  or  by  a 
partnership  in  which  a  person  is  a  partner,  or 
by  a  corporation  more  than  50  percent  of  the 
stock  of  which  is  owned  by  a  person,  shall  be 
treated  as  owned  by  the  individual  or  person. 

(3)  Reports.— For  the  purpose  of  this  sub- 
section, the  order  rrtay  require  a  person  who  sells 
cut  flowers  or  cut  greens  to  retailers  to  submit 
reports  to  the  PromoFlor  Council  on  annual 
sales  by  the  person. 

SEC.  7.  REFKRENDA. 

(a)  Requirement  for  Initial  Referendum — 

(1)  In  general.— Not  later  than  3  years  after 
the  issuance  of  an  order  under  section  4(b)(3). 
the  Secretary  shall  conduct  a  referendum  among 
qualified  handlers  required  to  pay  assessments 
under  the  order,  as  provided  in  section  5(h)(1). 
subject  to  the  voting  requirements  of  subsection 
(b),  to  ascertain  whether  the  order  then  in  effect 
shall  be  continued. 

(2)  Approval  of  order  needed.— The  order 
shall  be  continued  only  if  the  Secretary  deter- 
mines that  the  order  has  been  approved  by  a 
simple  majority  of  all  votes  cast  in  the  referen- 
dum. If  the  order  is  not  approved,  the  Secretary 
shall  terminate  the  order  as  provided  in  sub- 
section (d). 

(b)  Votes  Permitted.— 

(1)  IN  GENERAL.— Each  qualified  handler  eligi- 
ble to  vote  in  a  referendum  conducted  under  this 
section  shall  be  entitled  to  cast  1  vote  for  each 
separate  facility  of  the  person  that  is  an  eligible 
separate  facility,  as  defined  in  paragraph  (2). 

(2)  ELIGIBLE  SEPARATE  FACILITY.— For  the 
purpose  of  paragraph  (I): 

(A)  Separate  facility.— a  handling  or  mar- 
keting facility  of  a  qualified  handler  shall  be 
considered  to  be  a  separate  facility  if  the  facility 
is  physically  located  away  from  other  facilities 
of  the  qualified  handler  or  the  business  function 
of  the  facility  is  substantially  different  from  the 
functions  of  other  facilities  owned  or  operated 
by  the  qualified  handler. 

(B)  ELIGIBILITY.— A  separate  facility  of  a 
qualified  handler  shall  be  considered  to  be  an  el- 
igible separate  facility  if  the  annual  sales  of  cut 
flowers  and  cut  greens  to  retailers  and  exempt 
handlers  from  the  facility  are  1750,000  or  more. 

(C)  Annual  sales  determined.— For  the  pur- 
pose of  determining  the  amount  of  annual  sales 
of  cut  flowers  and  cut  greens  under  subpara- 
graph (B),  subparagraphs  (A)  and  (C)  of  section 
3(4)  shall  apply. 

(c)  Suspension  or  termination 
Referenda. — //  on  order  is  approved  in  a  ref- 


ertndum  conducted  under  subsection  (a),  effec- 
tive beginning  on  the  date  that  is  3  years  after 
tht  date  of  the  approval,  the  Secretary — 

(J)  at  the  discretion  of  the  Secretary,  may  con- 
duct at  any  time  a  referendum  of  qualified  han- 
dlers required  to  pay  assessments  under  the 
order,  as  provided  in  section  5(h)(1),  subject  to 
tht  voting  requirements  of  subsection  (b),  to  as- 
certain whether  qualified  handlers  favor  sus- 
pension or  termination  of  the  order:  and 

(2)  if  requested  by  the  PromoFlor  Council  or 
by  a  representative  group  comprising  30  percent 
or  more  of  all  qualified  handlers  required  to  pay 
astessments  under  the  order,  as  provided  in  sec- 
tion 5(h)(1),  shall  conduct  a  referendum  of  all 
qualified  handlers  required  to  pay  assessments 
under  the  order,  as  provided  in  section  5(h)(1). 
subject  to  the  voting  requirements  of  subsection 
(by,  to  ascertain  whether  qualified  handlers 
favor  suspension  or  termination  of  the  order. 

(d)  SusPE.\siON  OR  Termination.— If.  as  a  re- 
sult of  the  referendum  conducted  under  sub- 
section (a),  the  Secretary  determines  that  the 
order  has  not  been  approved  by  a  simple  major- 
ity of  all  votes  cast  in  the  referendum,  or  as  a 
result  of  a  referendum  conducted  under  sub- 
section (c),  the  Secretary  determines  that  sus- 
pension or  termination  of  the  order  is  favored  by 
a  Simple  majority  of  all  votes  cast  in  the  referen- 
dum, the  Secretary  shall — 

(J)  not  later  than  130  days  after  the  referen- 
dum, suspend  or  terminate,  as  appropriate,  col- 
lection of  assessments  under  the  order:  and 

(2)  suspend  or  terminate,  as  appropriate,  ac- 
tivities under  the  order  as  soon  as  practicable 
and  m  an  orderly  manner. 

(e)  Manner  of  Conducting  Referenda.— 
Referenda  utider  this  section  shall  be  conducted 
in  such  manner  as  is  determined  appropriate  by 
tht  Secretary. 

SBC.  8.  PETITION  AND  REVIEW. 

(a)  Petition  and  hearing.— 

(J)  Petition.— A  person  .subject  to  an  order 
may  file  with  the  Secretary  a  petition— 

(A)  stating  that  the  order,  any  provision  of 
tht  order,  or  any  obligation  imposed  in  connec- 
tion with  the  order  is  not  in  accordance  with 
/ail',  and 

(B)  requesting  a  modification  of  the  order  or 
an  exemption  from  the  order. 

(2)  Hearing.— The  petitioner  shall  be  given 
tht  opportunity  for  a  hearing  on  a  petition  filed 
under  paragraph  (1).  in  accordance  with  regula- 
tions issued  by  the  Secretary.  Any  such  hearing 
shall  be  conducted  in  accordance  with  section 
10(b)(2)  and  be  held  within  the  United  States  ju- 
dicial district  in  which  the  residence  or  prin- 
cipal place  of  business  of  the  person  is  located. 

(3)  Ruling. — After  a  hearing  under  paragraph 
(2),  the  Secretary  shall  make  a  ruling  on  the  pe- 
tition, which  shall  be  final  if  in  accordance  with 
law. 

(b)  Review.— 

(1)  Commencement  of  action— The  district 
cottrts  of  the  United  States  in  any  district  in 
wHich  a  person  who  is  a  petitioner  under  sub- 
section (a)  resides  or  conducts  business  shall 
have  jurisdiction  to  review  the  ruling  of  the  Sec- 
retary on  the  petition  of  the  person,  if  a  com- 
plaint requesting  the  review  is  filed  not  later 
thin  20  days  after  the  date  of  the  entry  of  the 
ruling  by  the  Secretary. 

(2)  Process. — Serince  of  process  in  proceed- 
ings under  this  subsection  shall  be  conducted  in 
accordance  with  the  Federal  Rules  of  Civil  Pro- 
cedure. 

(3)  Remand.— If  the  court  in  a  proceeding 
under  this  subsection  determines  that  the  ruling 
of  the  Secretary  on  the  petition  of  the  person  is 
not  in  accordance  with  law.  the  court  shall  re- 
mand the  matter  to  the  Secretary  with  direc- 
tions- 

(A)  to  make  such  ruling  as  the  court  shall  de- 
termine to  be  in  accordance  with  law;  or 
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(B)  to  take  such  further  action  as,  in  the 
opinion  of  the  court,  the  law  requires. 

(c)  Enforcement.— The  pendency  of  proceed- 
ings instituted  under  this  section  shall  not  im- 
pede, hinder,  or  delay  the  Attorney  General  or 
the  Secretary  from  obtaining  relief  under  section 
9. 
SEC.  9.  ENFORCEMENT. 

(a)  Jurisdiction.— A  district  court  of  the 
United  States  shall  have  jurisdiction  to  enforce, 
and  to  prevent  and  restrain  any  person  from 
violating,  this  Act  or  an  order  or  regulation  is- 
sued by  the  Secretary  under  this  Act. 

(b)  REFERRAL  TO  ATTORNEY  GENERAL.— A  civil 
action  brought  under  subsection  (a)  shall  be  re- 
ferred to  the  Attorney  General  for  appropriate 
action,  except  that  the  Secretary  is  not  required 
to  refer  to  the  Attorney  General  a  violation  of 
this  Act.  or  an  order  or  regulation  issued  under 
this  Act.  if  the  Secretary  believes  that  the  ad- 
ministration and  enforcement  of  this  Act  would 
be  adequately  served  by  administrative  action 
under  subsection  (c)  or  suitable  written  notice  or 
warning  to  the  person  who  committed  or  is  com- 
mitting the  violation. 

(c)  Civil  Penalties  and  Orders.— 

(1)  CIVIL  penalties.— 

(A)  In  general.— a  person  who  violates  a  pro- 
vision of  this  Act,  or  an  order  or  regulation  is- 
sued by  the  Secretary  under  this  Act,  or  who 
fails  or  refuses  to  pay,  collect,  or  remit  any  as- 
sessment or  fee  required  of  the  person  under  an 
order  or  regulation  issued  under  this  Act.  may 
be  assessed  by  the  Secretary — 

(i)  a  civil  penalty  of  not  less  than  $500  nor 
more  than  S5, 000  for  each  violation:  and 

(li)  in  the  case  of  a  willful  failure  to  remit  an 
assessment  as  required  by  an  order  or  regula- 
tion, an  additional  penalty  equal  to  the  amount 
of  the  assessment. 

(B)  Separate  offenses.— Each  violation  shall 
be  a  separate  offense. 

(2)  Cease  and  desist  orders.— In  addition  to 
or  in  lieu  of  a  civil  penalty  under  paragraph  (1), 
the  Secretary  may  issue  an  order  requiring  a 
person  to  cease  and  desist  from  continuing  a 
violation  of  this  Act.  or  an  order  or  regulation 
issued  under  this  Act. 

(3)  Notice  and  hearing— No  penalty  shall  be 
assessed  or  cease  and  desist  order  issued  by  the 
Secretary  under  this  subsection  unless  the  Sec- 
retary gives  the  person  against  whom  the  pen- 
alty is  assessed  or  the  order  is  issued  notice  and 
opportunity  for  a  hearing  before  the  Secretary 
with  respect  to  the  violation.  Any  such  hearing 
shall  be  conducted  in  accordance  with  section 
10(b)(2)  and  shall  be  held  within  the  United 
States  judicial  district  in  which  the  residence  or 
principal  place  of  business  of  the  person  is  lo- 
cated. 

(4)  Finality. — The  penalty  assessed  or  cease 
and  desist  order  issued  under  this  subsection 
shall  be  final  and  conclusive  unless  the  person 
against  whom  the  penalty  is  assessed  or  the 
order  is  issued  files  an  appeal  with  the  appro- 
priate district  court  of  the  United  States  in  ac- 
cordance with  subsection  (d). 

(d)  Review  by  District  Court.— 
(1)  Commencement  of  action.— 

(A)  In  general. — Any  person  against  whom  a 
violation  is  found  and  a  civil  penalty  is  assessed 
or  a  cease  and  desist  order  is  issued  under  sub- 
section (c)  may  obtain  review  of  the  penalty  or 
order  by.  within  the  30-day  period  beginning  on 
the  date  the  penalty  is  assessed  or  order  is- 
sued— 

(i)  filing  a  notice  of  appeal  in  the  district 
court  of  the  United  States  for  the  district  in 
which  the  person  resides  or  conducts  business, 
or  in  the  United  States  District  Court  for  the 
District  of  Columbia:  and 

(ii)  sending  a  copy  of  the  notice  by  certified 
mail  to  the  Secretary. 

(B)  Copy  of  record.— The  Secretary  shall 
promptly  file  in  the  court  a  certified  copy  of  the 
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record  on  which  the  Secretary  found  that  the 
person  had  committed  a  violation. 

(2)  Standard  of  review.— a  finding  of  the 
Secretary  shall  be  set  aside  under  this  sub- 
section only  if  the  finding  is  found  to  be  unsup- 
ported by  substantial  evidence. 

(e)  Failure  to  Obey  an  Order  — 

(1)  In  general.— a  person  who  fails  to  obey  a 
cease  and  desist  order  issued  under  subsection 
(c)  after  the  order  has  become  final  and 
unappealable,  or  after  the  appropriate  United 
States  district  court  has  entered  a  final  judg- 
ment in  favor  of  the  Secretary,  shall  be  subject 
to  a  civil  penalty  assessed  by  the  Secretary  of 
not  more  than  S5.000  for  each  offense,  after  op- 
portunity for  a  hearing  and  for  judicial  review 
under  the  procedures  specified  m  subsections  (c) 
and  (d). 

(2)  Separate  violations— Each  day  during 
which  the  person  fails  to  obey  an  order  de- 
scribed in  paragraph  (li  shall  be  considered  as 
a  separate  violation  of  the  order. 

(f)  Failure  to  Pay  a  Penalty  — 

(1)  In  general.— If  a  person  fails  to  pay  a 
civil  penalty  assessed  under  subsection  (c)  or  (e) 
after  the  penalty  has  become  final  and 
unappealable,  or  after  the  appropriate  United 
States  district  court  has  entered  final  judgment 
in  favor  of  the  Secretary,  the  Secretary  shall 
refer  the  matter  to  the  Attorney  General  for  re- 
covery of  the  amount  assessed  m  any  United 
States  district  court  in  which  the  person  resides 
or  conducts  business. 

(2)  Scope  of  review— in  an  action  by  the  At- 
torney General  under  paragraph  (1).  the  valid- 
ity and  appropriateness  of  the  civil  penalty 
shall  not  be  subject  to  review. 

(g)  Additional  Remedies —The  remedies  pro- 
vided in  this  Act  shall  be  in  addition  to.  and  not 
exclusive  of.  other  remedies  that  may  he  avail- 
able. 

SEC.   10.  INVESTIGATIONS  AND  POWER  TO  SUB- 
POENA. 

(a)  INVE.STIGATI0NS.—The  Secretary  may  make 
such  investigations  as  the  Secretary  considers 
necessary  for  the  effective  administration  of  this 
Act,  or  to  determine  whether  any  person  has  en- 
gaged or  IS  engaging  m  any  act  that  constitutes 
a  violation  of  this  Act  or  any  order  or  regulation 
issued  under  this  Act. 

(b)  SvBPOENAi;.  Oaths,  .and  Affirmations  — 

(1)  lNVESTIGATIo.\S.—For  the  purpose  of  mak- 
ing an  investigation  under  subsection  (a),  the 
Secretary  may  administer  oaths  and  affirma- 
tions, and  issue  subpoenas  to  require  the  pro- 
duction of  any  records  that  are  relevant  to  the 
inquiry.  The  production  of  the  records  may  be 
required  from  any  place  in  the  United  States. 

(2)  Administrative  HE.ARiNGS.—For  the  pur- 
pose of  an  administrative  hearing  held  under 
section  8(a)(2)  or  9(c)(3).  the  presiding  officer 
may  administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  the  attendance  of  wit- 
nesses, take  evidence,  and  require  the  produc- 
tion of  any  records  that  are  relevant  to  the  in- 
quiry. The  attendance  of  witnesses  and  the  pro- 
duction of  the  records  may  be  required  from  any 
place  in  the  United  States. 

(c)  AID  OF  Courts — 

(1)  In  GENERAL.— In  the  case  of  contumacy  by, 
or  refusal  to  obey  a  subpoena  issued  under  sub- 
section (b)  to.  any  person,  the  Secretary  may  in- 
voke the  aid  of  any  court  of  the  United  States 
within  the  jurisdiction  of  which  the  investiga- 
tion or  proceeding  is  conducted,  or  where  the 
person  resides  or  conducts  business.  In  order  to 
enforce  a  subpoena  issued  under  subsection  (b). 

(2)  Order.— The  court  may  issue  an  order  re- 
quiring the  person  referred  to  in  paragraph  (1) 
to  comply  with  a  subpoena  referred  to  in  para- 
graph (1). 

(3)  Failure  to  obey.— Any  failure  to  obey  the 
order  of  the  court  may  be  punished  by  the  court 
as  a  contempt  of  court. 
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(4)  Process— Process  m  any  proceeding 
under  this  subsection  may  be  served  in  the  Unit- 
ed States  judicial  district  m  which  the  person 
being  proceeded  against  resides  or  conducts 
business  or  wherever  the  person  may  be  found. 
SEC.  It.  CONFIDENTIALITY. 

(a)  Prohibition —.\o  information  on  how  a 
person  voted  in  a  referendum  conducted  under 
this  Act  shall  be  made  public. 

(b)  Penalty— .Any  person  who  knowingly 
violates  subsection  (a)  or  the  confidentiality 
terms  of  an  order,  as  described  m  section  5(j)(2). 
shall  be  subject  to  a  fine  of  not  less  than  SI. 000 
nor  more  than  $10,000  or  to  imprisonment  for  not 
more  than  1  year,  or  both.  If  the  person  is  an  of- 
ficer or  employee  of  the  Department  of  Agri- 
culture or  the  PromoFlor  Council,  the  person 
shall  be  removed  from  office. 

(c)  ADDITIONAL  Prohibition—So  information 
obtained  under  this  .4ct  may  he  made  available 
to  any  agency  or  officer  of  the  Federal  Govern- 
ment for  any  purpose  other  than  the  implemen- 
tation oj  this  Act  or  an  investigatory  or  enforce- 
ment action  necessary  /or  the  implementation  of 
this  Act. 

(d)  Withholding  Information  From  Con- 
gress Prohibited— Nothing  m  this  Act  shall  be 
construed  to  authorise  the  withholding  of  infor- 
mation from  Congress. 

SEC.  12.  AUTHORITY  FOR  SECRETARY  TO  SUS- 
PEND OR  TERMINATE  ORDER. 
If  the  Secretary  finds  that  an  order,  or  any 
provision  of  the  order,  obstructs  or  does  not  tend 
to  effectuate  the  policy  of  this  Act  specified  in 
section  2(b).  the  Secretary  shall  terminate  or 
suspend  the  operation  of  the  order  or  provision 
under  such  terms  as  the  Secretary  determines 
are  appropriate. 
SEC.  13.  CONSTRUCTIO.\. 

(a)  Termination  or  Suspe.\sion  Sot  an 
Order— The  termination  or  .suspension  of  an 
order,  or  a  provision  of  an  order,  shall  not  be 
considered  an  order  under  the  meaning  of  this 
Act. 

(b)  Producer  Rights— This  Act— 

(1)  may  not  be  construed  to  provide  for  control 
of  production  or  otherwise  limit  the  right  of  in- 
dividual cut  flowers  and  cut  greens  producers  to 
produce  cut  flowers  and  cut  greens,  and 

(2)  shall  be  construed  to  treat  all  per.'ions  pro- 
ducing cut  flowers  and  cut  greens  fairly  and  to 
implement  any  order  m  an  equitable  rnanner. 

(c>  Other  PROCR.AMS.—Sothmg  m  this  Act 
may  be  construed  to  preempt  or  supersede  any 
other  program  relating  to  cut  flowers  or  cut 
greens  promotion  and  consumer  information  or- 
ganised and  operated  under  the  laws  of  the 
United  States  or  a  State. 
SEC.  14.  REGULATIONS. 

The  Secretary  may  issue  such  regulations  as 
are  necessary  to  carry  out  this  Act  and  the  pow- 
ers vested  in  the  Secretary  by  this  Act.  including 
regulations  relating  to  the  assessment  of  late 
payment  charges  and  interest 
SBC.  IS.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General— There  are  authorized  to  be 
appropriated  for  each  fiscal  year  such  sums  as 
are  necessary  to  carry  out  this  Act. 

(b)  Administrative  Expenses.— Funds  appro- 
priated under  sub.iection  (a)  may  not  be  used  for 
the  payment  of  the  expenses  or  expenditures  of 
the  PromoFlor  Council  m  administering  a  provi- 
sion of  an  order. 

AMENDMENT  NO.  1232 

(Purpose:  To  reduce  expenditure  in  the  noral 
promotion  order) 

Mr.  FORD.  Mr.  President.  I  send  a 
technical  amendment  to  the  desk  on 
behalf  of  Senator  Leahy  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky.  [Mr.  Ford], 
for  Mr.  Leahy,  proposes  an  amendment  num- 
bered 1232. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  5.  subsection  (i).  paragrraph  5,  de- 
lete all  after  the  word  ■Acf  through  the 
word  "referenda." 

This  amends  the  Committee  Report  bill  at 
page  100.  line  11.  by  deleting  ".  except  for  the 
salaries  of  Federal  Government  employees 
incurred  in  conducting  referenda." 

With  this  change  even  the  incidental  costs 
of  USDA  employees  in  conducting  the  mar- 
keting order  referenda  will  be  paid  for  by  the 
marketing  order. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1232)  was  agreed 
to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  substitute,  as 
amended,  is  agreed. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

So  the  bill  (S.  994),  as  amended,  was 
deemed  read  three  times  and  passed,  as 
follows: 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HIGH  RISK  DRIVERS  ACT  OF  1993 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar Order  No.  326,  S.  738.  the  High 
Risk  Drivers  Act  of  1993;  that  the  com- 
mittee amendment  be  agreed  to;  that 
the  bill,  as  amended,  be  read  three 
times,  passed,  and  the  motion  to  recon- 
sider be  laid  upon  the  table;  and  that 
any  relevant  statements  appear  in  the 
Record  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  (S.  738)  to  promote  the  implemen- 
tation of  programs  to  improve  the  traf- 
fic safety  performance  of  high  risk 
drivers,  which  had  been  reported  from 
the  Committee  on  Commerce,  Science, 
and  Transportation,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

SECTION.  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "High  Risk  Driv- 
ers Act  of  1993 '. 
SEC.  i.  FINDINGS. 

The  Congress  makes  the  following  findings: 
(1)  The  Nation's  traffic  fatality  rate  has  de- 
clined from  5.5  deaths  per  100  million  vehicle 
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miles  traveled  in  1966  to  an  historic  low  of  an  es- 
timaled  1.8  deaths  per  100  million  vehicle  miles 
traveled  during  1992.  In  order  to  further  this  de- 
sired trend,  the  safety  programs  and  policies  im- 
plemented by  the  Department  of  Transportation 
must  be  continued,  and  at  the  same  time,  the 
focus  of  these  efforts  as  they  pertain  to  high  risk 
drivers  of  all  ages  must  be  strengthened. 

(2)  Motor  vehicle  crashes  are  the  leading 
cause  of  death  among  teenagers,  and  teenage 
drivers  tend  to  be  at  fault  for  their  fatal  crashes 
more  often  than  older  drivers.  Drivers  who  are 
16  to  20  years  old  comprised  7.4  percent  of  the 
United  States  population  in  1991  but  were  in- 
volved in  15.4  percent  of  fatal  motor  vehicle 
crashes.  Also,  on  the  basis  of  crashes  per  100,000 
licensed  drivers,  young  drivers  are  the  highest 
risk  group  of  drivers. 

(3)  During  1991.  6.630  teenagers  from  age  15 
through  20  died  in  motor  vehicle  crashes.  This 
tragic  loss  demands  that  the  Federal  Govern- 
ment intensify  its  efforts  to  promote  highway 
safety  among  members  of  this  high  risk  group. 

(4)  The  consumption  of  alcohol,  speeding  over 
allowable  limits  or  too  fast  for  road  conditions, 
inadequate  use  of  occupant  restraints,  and 
other  high  risk  behaviors  are  several  of  the  key 
causes  for  this  tragic  loss  of  young  drivers  and 
passengers.  The  Department  of  Transportation, 
working  cooperatively  with  the  States,  student 
groups.  aTid  other  organisations,  must  reinvigo- 
rate  its  current  programs  and  policies  to  address 
more  effectively  these  pressing  problems  of  teen- 
age drivers. 

(5)  In  1991  individuals  aged  70  years  and 
older,  who  are  particularly  susceptible  to  injury. 
were  involved  in  12  percent  of  all  motor  vehicle 
traffic  crash  fatalities.  These  deaths  accounted 
for  4.828  fatalities  out  of  41.462  total  traffic  fa- 
talities. 

(6)  The  number  of  older  Americans  who  drive 
is  expected  to  increase  dramatically  during  the 
next  30  years.  Unfortunately,  during  the  last  15 
years,  the  Department  of  Transportation  has 
supported  an  extremely  limited  program  con- 
cerning older  drivers.  Research  on  older  driver 
behavior  and  licensing  has  suffered  from  inter- 
mittent funding  at  amounts  that  were  insuffi- 
cient to  address  the  scope  and  nature  of  the 
challenges  ahead. 

(7)  A  major  objective  of  United  States  trans- 
portation policy  must  be  to  promote  the  mobility 
of  older  Americans  while  at  the  same  time  ensur- 
ing public  safety  on  our  Nation's  highways.  In 
order  to  accomplish  these  two  objectives  simulta- 
neously, the  Department  of  Transportation  must 
support  a  vigorous  and  sustained  program  of  re- 
search, technical  assistance,  evaluation,  and 
other  appropriate  activities  that  are  designed  to 
reduce  the  fatality  and  crash  rate  of  older  driv- 
ers who  have  identifiable  risk  characteristics. 

SKC.  3.  DEFINITIONS. 

In  this  Act.  the  following  definitions  apply: 

(1)  The  term  "high  risk  driver"  means  a  motor 
vehicle  driver  who  belongs  to  a  class  of  drivers 
that.  iMsed  on  vehicle  crash  rates,  fatality  rates, 
traffic  safety  violation  rates,  and  other  factors 
specified  by  the  Secretary,  presents  a  risk  of  in- 
jury to  the  driver  and  other  individuals  that  is 
higher  than  the  risk  presented  by  the  average 
driver. 

(2)  The  term  "Secretary"  means  the  Secretary 
of  Transportation. 

SEC.  4.  POUCY  AND  PROGRAM  DIRECTtON. 

(a)  General  Responsibility  of  Secretary.— 
The  Secretary  shall  develop  and  implement  ef- 
fective and  comprehensive  policies  and  programs 
to  promote  safe  drimng  behavior  by  young  driv- 
ers, older  drivers,  and  repeat  violators  of  traffic 
safety  regulations  and  laws. 

(b)  Safety  Promotion  activities.— The  Sec- 
retary shall  promote  or  engage  in  activities  that 
seek  to  ensure  that — 

(1)  cost  effective  and  scientifically -based 
guidelines  and  technolo0es  for  the  nondiscrim- 


inatory evaluation  and  licensing  of  high  risk 
dnvers  are  advanced: 

(2)  model  driver  training,  screening,  licensing, 
control,  and  evaluation  programs  are  improved: 

(3)  uniform  or  compatible  State  driver  point 
sifstems  and  other  licensing  and  driver  record 
information  systems  are  advanced  as  a  means  of 
identifying  and  initially  evaluating  high  risk 
drivers:  and 

(•/;  driver  training  programs  and  the  delivery 
of  such  programs  are  advanced. 

(c)  Driver  Training  Research —The  Sec- 
retary shall  explore  the  feasibility  and  advis- 
ability of  using  cost  efficient  simulation  and 
other  technologies  as  a  means  of  enhancing 
driver  training:  shall  advance  knowledge  re- 
garding the  perceptual,  cognitive,  and  decision 
rncking  skills  needed  for  safe  driving  and  to  im- 
prove driver  training:  and  shall  investigate  the 
mcst  effective  means  of  integrating  licensing, 
trcming.  and  other  techniques  for  preparing 
navice  drivers  for  the  safe  use  of  highway  sys- 
tems. 

TITLE  I— YOUNG  DRIVER  PROGRAMS 

sac.    101.   STATE   GRANTS   FOR    YOUNG   DRIVER 
PROGRAMS. 

(a)   Establi.sh.ment  of  Gra.\'t   Program.— 
Chapter  4  of  title  23.   United  States  Code,   is 
amended  by  adding  at  the  end  the  following 
new  section: 
"§411.  PrograifiM  for  young  drivert. 

"(a)  General  authority.— Subject  to  the 
provisions  of  this  section,  the  Secretary  shall 
make  fta.sic  and  supplemental  grants  to  those 
States  which  adopt  and  implement  programs  for 
yaung  drivers  which  include  measures,  described 
in  this  section,  to  reduce  traffic  safety  problems 
retulting  from  the  driving  performance  of  young 
drivers.  Such  grants  may  only  be  u.sed  by  recipi- 
ent States  to  implement  and  enforce  such  meas- 
ures. 

"(b>  Maintena.sce  of  Effort.— No  grant  may 
be  made  to  a  State  under  this  .section  in  any  fis- 
cal year  unless  such  State  enters  into  such 
agreements  with  the  Secretary  as  the  Secretary 
mtiy  require  to  ensure  that  such  State  will  main- 
tain Its  aggregate  estimated  expenditures  from 
aU  other  sources  for  programs  for  young  drivers 
at  or  above  the  average  level  of  such  expendi- 
tures in  Its  2  fiscal  years  preceding  the  fiscal 
year  in  which  this  section  is  enacted. 

"(c)  Federal  Share —No  state  may  receive 
grants  under  this  section  in  more  than  5  fiscal 
yaars.  The  Federal  share  payable  for  any  grant 
under  this  section  shall  not  exceed — 

"(1)  in  the  first  fiscal  year  a  State  receives  a 
grunt  under  this  section.  75  percent  of  the  cost 
of  implementing  and  enforcing  in  such  fiscal 
year  the  young  driver  program  adopted  by  the 
State  pursuant  to  subsection  (a): 

"(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  50  percent  of 
the  cost  of  implementing  and  enforcing  in  such 
fitcal  year  such  program:  and 

"(3)  in  the  third,  fourth,  and  fifth  fiscal  years 
the  State  receives  a  grant  under  this  section,  25 
percent  of  the  cost  of  implementing  and  enforc- 
ing in  such  fiscal  year  such  program. 

"(d)  Maxi.mu.m  A.uount  of  Basic  Gra.'^ts  — 
Subject  to  subsection  (c),  the  amount  of  a  basic 
grant  made  under  this  section  for  any  fiscal 
year  to  any  State  which  is  eligible  for  such  a 
grant  under  subsection  (e)  shall  equal  30  percent 
of  the  amount  apportioned  to  such  State  for  fis- 
cal year  1989  under  section  402  of  this  title.  A 
grant  to  a  State  under  this  section  shall  be  in 
addition  to  the  State's  apportionment  under  sec- 
titn  402.  and  basic  grants  during  any  fiscal  year 
may  be  proportionately  reduced  to  accommodate 
an  applicable  statutory  obligation  limitation  for 
t)uit  fiscal  year. 

'('(e)  Eligibility  for  Basic  Grants.— 

\'(1)  General. — For  purposes  of  this  section,  a 
Slate  IS  eligible  for  a  basic  grant  if  such  State— 


"(A)  establishes  and  maintains  a  graduated  li- 
censing program  for  drivers  under  18  years  of 
age  that  meets  the  requirements  of  paragraph 
(2):  and 

"(B)(i)  in  the  first  year  of  receiving  grants 
under  this  section,  meets  four  of  the  nine  cri- 
teria specified  in  paragraph  (3): 

"(ii)  in  the  second  year  of  receiving  such 
grants,  meets  five  of  such  criteria: 

"(iii)  in  the  third  year  of  receiving  such 
grants,  meets  six  of  such  criteria: 

"(iv)  in  the  fourth  year  of  receiving  such 
grants,  meets  seven  of  such  criteria:  and 

"(V)  in  the  fifth  year  of  receiving  such  grants, 
meets  seven  of  such  criteria. 

"(2)  GRADU.iTED  LICENSI.\G  PROGRAM.— (A)  A 
State  receiving  a  grant  under  this  section  shall 
establish  and  maintain  a  graduated  licensing 
program  consisting  of  the  following  licensing 
stages  for  any  driver  under  18  years  of  age: 

"(I)  An  instructional  license,  valid  for  a  mini- 
mum period  determined  by  the  Secretary,  under 
which  the  licensee  shall  not  operate  a  motor  ve- 
hicle unless  accompanied  m  the  front  passenger 
seat  by  the  holder  of  a  full  driver's  license. 

'YiO  A  provisional  driver's  license  which  shall 
not  be  issued  unless  the  driver  has  passed  a 
written  examination  on  traffic  safety  and  has 
passed  a  roadtest  administered  by  the  drk'er  li- 
censing agency  of  the  State. 

"(lii)  A  full  driver's  license  which  shall  not  be 
issued  until  the  driver  has  held  a  provisional  li- 
cense for  at  least  1  year  with  a  clean  driving 
record. 

"(B)  For  purposes  of  subparagraph  (AXiii). 
subsection  (f)(1),  and  subsection  (f)(6)(B).  a  pro- 
visional licensee  has  a  clean  driving  record  if 
the  licensee — 

"(i)  has  not  been  found,  by  civil  or  criminal 
process,  to  have  committed  a  moving  traffic  vio- 
lation during  the  applicable  period: 

"(ii)  has  not  been  assessed  points  against  the 
license  because  of  safety  violations  during  such 
period:  and 

"(lii)  has  satisfied  such  other  requirements  as 
the  Secretary  may  prescribe  by  regulation. 

"(C)  The  Secretary  shall  determine  the  condi- 
tions under  which  a  State  shall  suspend  provi- 
sional driver's  licenses  in  order  to  be  eligible  for 
a  basic  grant.  At  a  minimum,  the  holder  of  a 
provisional  license  shall  be  subject  to  driver  con- 
trol actions  that  are  stricter  than  those  applica- 
ble to  the  holder  of  a  full  driver's  license,  in- 
cluding warning  letters  and  suspension  at  a 
lower  point  threshold. 

"(D)  For  a  State's  first  2  years  of  receiving  a 
grant  under  this  section,  the  Secretary  may 
waive  the  clean  driving  record  requirement  of 
subparagraph  (AXiii)  if  the  State  .'iubmits  satis- 
factory evidence  of  its  efforts  to  establish  such  a 
requirement. 

"(3)  Criteria  for  basic  grant.— The  nine 
criteria  referred  to  in  paragraph  (1)(B)  are  as 
follow: 

"(A)  The  State  requires  that  any  driver  under 
21  years  of  age  with  a  blood  alcohol  concentra- 
tion of  0.02  percent  or  greater  when  driving  a 
motor  vehicle  shall  be  deemed  to  be  driving 
while  intoxicated  for  the  purpose  of  (i)  adminis- 
trative or  judicial  sanctions  or  (ii)  a  law  or  reg- 
ulation that  prohibits  any  individual  under  21 
years  of  age  with  a  blood  alcohol  concentration 
of  0.02  percent  or  greater  from  driving  a  motor 
vehicle. 

"(B)  The  State  has  a  law  or  regulation  that 
provides  a  mandatory  minimum  penalty  of  at 
least  $500  for  anyone  who  in  violation  of  State 
law  or  regulation  knowingly .  or  without  check- 
ing for  proper  identification,  provides  or  sells  al- 
cohol to  any  individual  under  21  years  of  age. 

"(C)  The  State  requires  that  all  front  seat  and 
rear  seat  occupants  of  any  motor  vehicle  shall 
use  safety  belts. 

"(D)  The  State  requires  that  the  license  of  a 
driver  under  21  years  of  age  be  suspended  for  a 


period  specified  by  the  State  if  such  driver  is 
convicted  of  the  unlawful  purchase  or  public 
possession  of  alcohol.  The  period  of  suspension 
shall  be  at  least  6  months  for  a  first  conviction 
and  at  least  12  months  for  a  subsequent  convic- 
tion: except  that  specific  license  restrictions  may 
be  imposed  as  an  alternative  to  such  minimum 
periods  of  suspension  where  necessary  to  avoid 
undue  hardship  on  any  individual. 

"(E)  The  State  conducts  your-oriented  traffic 
safety  enforcement  activities,  and  education  and 
training  programs — 

"Yi)  with  the  participation  of  judges  and  pros- 
ecutors, that  are  designed  to  ensure  enforcement 
of  traffic  safety  laws  and  regulations,  including 
those  that  prohibit  drivers  under  21  years  of  age 
from  driving  while  intoxicated,  restrict  the  un- 
authorized use  of  a  motor  vehicle,  and  establush 
other  moving  violations,  and 

"(ii)  with  the  participation  of  student  and 
youth  groups,  that  are  designed  to  ensure  com- 
pliance with  such  traffic  safely  laivs  and  regu- 
lations. 

"(F)  The  State  is  a  member  of  and  substan- 
tially complies  with  the  interstate  agreement 
known  as  the  Driver  License  Compact,  promptly 
and  reliably  transmits  and  receives  through 
electronic  means  interstate  driver  record  infor- 
mation (including  information  on  commercial 
drivers)  in  cooperation  with  the  Secretary  and 
other  States,  and  develops  and  achieves  demon- 
strable annual  progress  in  implementing  a  plan 
to  ensure  that  (i)  each  court  of  the  State  report 
expeditiously  to  the  State  driver  licensing  agen- 
cy all  traffic  safety  convictions,  license  suspen- 
sions, license  revocations,  or  other  license  re- 
strictions, and  driver  improvement  efforts  sanc- 
tioned or  ordered  by  the  court,  and  that  (li) 
such  records  be  available  electronically  to  ap- 
propriate government  officials  (including  en- 
forcement, officers,  judges,  and  prosecutors) 
upon  request  at  all  times. 

"(G)  The  State  prohibits  the  possession  of  any 
open  alcoholic  beverage  container,  or  the  con- 
sumption of  any  alcoholic  beverage,  m  the  pas- 
senger area  of  any  motor  vehicle  located  on  a 
public  highway  or  the  right-of-way  of  a  public 
highway:  except  as  allowed  in  the  passenger 
area,  by  persons  (other  than  the  driven,  of  a 
motor  vehicle  designed  to  transport  more  than  10 
passengers  (including  the  driver)  while  being 
used  to  provide  charter  transportation  of  pas- 
sengers. 

"(H)  The  State  has  a  taw  or  regulation  that 
provides  a  minimum  penalty  of  at  least  $100  for 
anyone  who  in  violation  of  State  law  or  regula- 
tion drives  any  vehicle  through,  around,  or 
under  any  crossing,  gate,  or  barrier  at  a  rail- 
road crossing  while  such  gate  or  barrier  is  closed 
or  being  opened  or  closed. 

"(I)  The  State  has  a  law  or  regulation  that  — 

"(I)  mandates  seizure  by  the  State  or  any  po- 
litical subdivision  thereof  of  any  vehicle  driven 
by  an  individual  in  violation  of  an  alcohol-re- 
lated traffic  safety  law.  if  such  violator  has 
been  convicted  on  more  than  one  occasion  of  an 
alcohol-related  traffic  offense  within  any  5-year 
period  beginning  after  the  date  of  enactment  of 
this  section,  or  has  been  convicted  of  driving 
while  his  or  her  driver's  license  is  suspended  or 
revoked  by  reason  of  a  conviction  for  such  an 
offense: 

"(ii)  mandates  that  the  vehicle  be  forfeited  to 
the  State  or  a  political  subdivision  thereof  if  the 
vehicle  was  solely  owned  by  such  violator  at  the 
time  of  the  violation; 

"(iii)  requires  that  the  vehicle  be  returned  to 
the  owner  if  the  vehicle  was  a  stolen  vehicle  at 
the  time  of  the  violation:  and 

"(iv)  authorizes  the  vehicle  to  be  released  to  a 
member  of  such  violator's  family,  the  co-owner, 
or  the  owner,  if  the  vehicle  was  not  a  stolen  ve- 
hicle and  was  not  solely  owned  by  such  violator 
at  the  time  of  the  violation,  and  if  the  family 


member,  co-owner,  or  owner,  prior  to  such  re- 
lease, executes  a  binding  agreement  that  the 
family  member,  co-owner,  or  owner  will  not  per- 
mit such  violator  to  drive  the  vehicle  and  that 
the  vehicle  shall  be  forfeited  to  the  State  or  a 
political  subdivision  thereof  m  the  event  such 
violator  drives  the  vehicle  with  the  permission  of 
the  family  member,  co-owner,  or  owner. 
"(f)  Supplemental  Grant  Program — 
"(1)  Extended  .application  of  provisional 

LK-E.-iSE  REQUIREMENT— For  purposes  Of  this 
section,  a  State  is  eligible  for  a  supplemental 
grant  for  a  fiscal  year  in  an  amount,  subject  to 
subsection  (c),  not  to  exceed  10  percent  of  the 
amount  apportioned  to  .such  State  for  fiscal  near 
1989  under  section  402  of  this  title  if  such  State 
is  eligible  for  a  basic  grant  and  m  addition  .such 
State  requires  that  a  driver  under  21  years  of 
age  shall  not  be  issued  a  full  driver's  license 
until  the  driver  has  held  a  provisional  license 
for  at  least  1  year  with  a  clean  driving  record  as 
described  in  subsection  (e)(2)(B). 

"(2)  Provisions  of  l\sura.\ce  informa- 
tion.—For  purposes  of  this  section,  a  State  is  el- 
igible for  a  supplemental  grant  for  a  fiscal  year 
m  an  amount,  subject  to  subsection  <ci,  not  to 
exceed  5  percent  of  the  amount  apportioned  to 
such  State  for  fiscal  year  1989  under  section  402 
of  this  title  if  such  State  is  eligible  for  a  basic 
grant  and  m  addition  such  State  provides,  to  a 
parent  or  legal  guardian  of  any  provisional  li- 
censee, general  information  prepared  with  the 
assistance  of  the  insurance  industry  on  the  ef- 
fect of  traffic  safety  convictions  and  at-fault  ac- 
cidents on  insurance  rates  for  young  drivers. 

"(3)  Readily  disti.vguishable  licenses  for 
You.'^G  drivers— For  purposes  of  this  section,  a 
State  IS  eligible  for  a  supplemental  grant  for  a 
fiscal  year  in  an  amount,  subject  to  subsection 
to,  not  to  exceed  5  percent  of  the  amount  appor- 
tioned to  .such  State  for  fiscal  year  1989  under 
section  402  of  this  title  if  such  State  is  eligible 
for  a  basic  grant  and  m  addition  such  State— 

"(A)  requires  that  the  provisional  drivers  li- 
cense, or  full  driver  s  license,  of  any  driver 
under  21  years  of  age  be  readily  distinguishable 
from  the  licenses  of  drivers  who  are  21  years  of 
age  or  older,  through  the  use  of  special  back- 
ground, marking,  profile,  or  any  other  features, 
consistent  with  any  guidelines  developed  by  the 
Secretary  m  cooperation  with  the  American  As- 
sociation of  .Motor  Vehicle  Administrators:  and 

"(B)  employs  the  Social  Security  number  as  a 
common  identifier  on  every  driver's  license  so  as 
to  facilitate  the  transfer  of  traffic  records  among 
States. 

"(4)  Driver  training  prerequisite.— For 
purposes  of  this  section,  a  State  is  eligible  for  a 
supplemental  grant  in  an  amount,  subject  to 
subsection  (cl,  not  to  exceed  5  percent  of  the 
amount  apportioned  to  such  State  /or  fiscal  year 
1989  under  .section  402  of  this  title  if  such  State 
IS  eligible  for  a  basic  grant  and  m  addition  such 
State  requires  that  a  provisional  driver's  license 
may  be  issued  only  to  a  driver  who  has  satisfac- 
torily completed  a  State-accepted  driver  edu- 
cation and  training  program  that  meets  DejXirt- 
ment  of  Transportation  guidelines  and  includes 
information  on  the  interaction  of  alcohol  and 
controlled  substances  and  the  effect  of  such 
interaction  on  driver  performance,  and  informa- 
tion on  the  importance  of  motorcycle  helmet  use 
and  safety  belt  use. 

"(5)  Remedial  driver  education.— For  pur- 
poses of  this  section,  a  State  ts  eligible  for  a  sup- 
plemental grant  for  a  fiscal  year  m  an  amount, 
subject  to  subsection  (c).  not  to  exceed  5  percent 
of  the  amount  apportioned  to  such  State  for  fis- 
cal year  1989  under  section  402  of  this  title  if 
such  State  is  eligible  for  a  basic  grant  and  m 
addition  such  State  requires,  at  a  lower  point 
threshold  than  for  other  drivers,  remedial  driver 
improvement  instruction  for  drivers  under  21 
years  of  age  and  requires  such  remedial  instruc- 


tion for  any  driver  under  21  years  of  age  who  is 
convicted  of  reckless  driving,  excessive  speeding, 
driving  under  the  influence  of  alcohol,  or  driv- 
ing while  intoxicated. 

"(6)  PROVISIONAL  LICE.S.SE  REQUIREMENT 
AFTER  LICE.\SE  SUSPENSION  OR  REVOCATION.— For 
purposes  of  this  section,  a  State  ts  eligible  for  a 
supplemental  grant  for  a  fiscal  year  m  an 
amount,  subject  to  subsection  (c),  not  to  exceed 
5  percent  of  the  amount  apportioned  to  such 
State  for  fiscal  year  1989  under  section  402  of 
this  title  if  such  State  is  eligible  for  a  basic 
grant  and  in  addition  such  State  requires  that 
any  driver  whose  driving  privilege  is  restored 
after  license  suspension  or  revocation  resulting 
from  a  traffic  safety  violation  shall  for  at  least 
1  year  be  subject  to  the  following: 

'(A)  The  restored  licen.se  shall  be  immediately 
suspended,  for  a  period  to  be  determined  by  the 
Secretary,  upon  the  driver's  conviction  of  any 
moving  traffic  safety  violation,  except  that  the 
Secretary  may  by  regulation  define  limited  cir- 
cumstances under  the  State  may  waive  this  im- 
mediate suspension  requirement. 

"(B)  A  full  driver's  license  shall  be  issued  only 
after  (he  driver  has  held  a  provisional  license 
for  at  least  1  year  with  a  clean  driving  record, 
as  described  m  subsection  (e)(2)(B). 

"(C)  The  driver  shall  be— 

"(1)  deemed  to  be  driving  while  intoxicated  if 
the  driver  has  a  blood  alcohol  concentration  of 
.02  percent  or  greater,  or 

"(II)  prohibited  from  operating  a  motor  vehicle 
with  such  a  blood  alcohol  concentration. 

"(7)  RECORD  OF  SERIOUS  CONVICTIONS,  HABIT- 
UAL OR  REPE.AT  OFFENDER  SANCTIONS  —For  pur- 
poses of  this  section,  a  Stale  is  eligible  for  a  sup- 
plemental grant  jor  a  fiscal  year  m  an  amount, 
subject  to  subsection  (c).  not  to  exceed  5  percent 
of  the  amount  apportioned  to  such  State  for  fis- 
cal year  1989  under  section  402  of  this  title  if 
such  State  is  eligible  for  a  basic  grant  and  m 
addition  such  State— 

"(A)  requires  that  a  notation  of  any  serious 
traffic  safety  conviction  of  a  driver  be  main- 
tained on  the  driver  s  permanent  traffic  record 
for  at  least  10  years  after  the  date  of  the  convic- 
tion: and 

"(B)  provides  additional  sanctions  for  any 
driver  who.  following  conviction  of  a  serious 
traffic  safety  violation,  is  convicted  during  the 
next  10  years  of  one  or  more  subsequent  senous 
traffic  safety  violations. 

"(8)  Oversight  of  alcohol  sales  to  under- 
age DRINKERS. — For  purposes  of  this  section,  a 
State  IS  eligible  for  a  supplemental  grant  for  a 
fiscal  year  in  an  amount,  subject  to  subsection 
(c).  not  to  exceed  5  percent  of  the  amount  appro- 
priated to  such  State  for  fiscal  year  1989  under 
section  402  of  this  title  if  such  State  is  eligible 
for  a  basic  grant  and  m  addition  such  State  ex- 
ercises effective  oversight  of  colleges  and  univer- 
sities to  ensure  that  colleges  and  universities  do 
not  provide,  and  do  not  allow  the  selling  of,  al- 
cohol to  individuals  under  21  years  of  age. 

"(g)  Applicability  of  Chapter  ;.— 

"(1)  In  general— Except  as  otherwise  pro- 
vided m  this  subsection,  alt  provisions  of  chap- 
ter 1  of  this  title  that  are  applicable  to  National 
Highway  System  funds,  other  than  pronstoris 
relating  to  the  apportionment  formula  and  pro- 
visions limiting  the  expenditure  of  such  funds  to 
the  Federal-aid  systems,  shall  apply  to  the 
funds  authorized  to  be  appropriated  to  carry  out 
this  section. 

"(2)  lNCONSlSTE.\T  PROVISION— If  the  Sec- 
retary determines  that  a  provision  of  chapter  1 
of  this  title  IS  inconsistent  with  this  section, 
such  provision  shall  not  apply  to  funds  author- 
ized to  be  appropriated  to  carry  out  this  section. 
"(3)  Credit  for  state  and  local  expendi- 
tures.—The  aggregate  of  all  expenditures  made 
during  any  fiscal  year  by  a  State  and  its  politi- 
cal subdivisions  (exclusive  of  Federal  funds)  for 
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carrying  out  the  State  highway  safety  program 
(other  than  planning  and  administration)  shall 
be  aDOilable  for  the  purpose  of  crediting  such 
State  during  such  fiscal  year  for  the  non-Fed- 
eral share  of  the  cost  of  any  protect  under  this 
section  (other  than  one  for  planning  or  adminis- 
tration) without  regard  to  whether  such  expend- 
itures were  actually  made  in  connection  with 
such  project. 

"(4)  Increased  federal  share  for  certai\ 
Indian  tribe  programs.— In  the  case  of  a  local 
highway  safety  program  carried  out  by  an  In- 
dian tribe,  if  the  Secretary  is  satisfied  that  an 
Indian  tribe  does  not  have  sufficient  funds 
available  to  meet  the  non-Federal  share  of  the 
cost  of  such  program,  the  Secretary  may  in- 
crease the  Federal  share  of  the  cost  thereof  pay- 
able under  this  title  to  the  extent  necessary. 

"(5)  Treatment  of  term  'state  highway  de- 
partment—In  applying  provisions  of  chapter  1 
in  carrying  out  this  section,  the  term  'State 
highway  department'  as  used  in  such  provisions 
shall  mean  the  Governor  of  a  State  and,  in  the 
case  of  an  Indian  tribe  program,  the  Secretary 
of  the  Interior, 

"(h)  Authorization  of  appropri.ations.- 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section.  S18,000,000  for  each  of  the  fiscal 
years  ending  September  30.  1994.  and  September 
30,  1995,  S20.{m.OO0  for  the  fiscal  year  ending 
September  30.  1996.  and  S22.000.000  for  each  of 
the  fiscal  years  ending  September  30.  1997.  and 
September  30,  1998.". 

(b)  Conforming  Amendment.— The  analysis 
of  chapter  4  of  title  23.  United  States  Code,  is 
amended  by  inserting  immediately  after  the  item 
relating  to  section  410  the  following  new  item: 
"411.  Programs  for  young  drivers.". 

(c)  Deadlines   for   Issuance  of  Regcla- 

TIONS.—The  Secretary  shall  issue  and  publish  m 
the  Federal  Iie0ster  proposed  regulations  to  im- 
plement section  411  of  title  23.  United  States 
Code  (as  added  by  this  section),  not  later  than 
6  months  after  the  date  of  enactment  of  this  Act. 
The  final  regulations  for  such  implementation 
shall  be  issued,  published  in  the  Federal  Reg- 
ister, and  trarismitted  to  Congress  not  later  than 
12  months  after  such  dale  of  enactment. 
SEC.  lOX.  PROGRJUH  EVALUATION. 

(a)  Evaluation  by  Secretary.— The  Sec- 
retary shall,  under  section  403  of  title  23.  United 
States  Code,  conduct  an  evaluation  of  the  effec- 
tiveness of  State  provisional  driver's  licensing 
programs  and  the  grant  program  authorized  by 
section  411  of  title  23,  United  States  Code  (as 
added  by  section  101  of  this  Act). 

(b)  Report  to  Congress.— By  January  i, 
1997,  the  Secretary  shall  transmit  a  report  on 
the  results  of  the  evaluation  conducted  under 
subsection  (2)  and  any  related  research  to  the 
Committee  on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on  Pub- 
lic Works  and  Transportation  of  the  House  of 
Representatives.  The  report  shall  include  any 
related  recommendations  by  the  Secretary  for 
legislative  changes. 

TTTLE  n— OLDER  DRIVER  PROGRAMS 
SEC.  Ml.  OLDER  DRIVER  SAFETY  RESEARCH. 

(a)  Research  on  Predictability  of  High 
Risk  Driving.— id  The  Secretary  shall  conduct 
a  program  that  funds,  within  budgetary  limita- 
tions, the  research  challenges  presented  m  the 
Transportation  Research  Board  s  report  entitled 
"Research  and  Development  Needs  for  .Main- 
taining the  Safety  and  Mobility  of  Older  Driv- 
ers" and  the  research  challenges  pertaining  to 
older  drivers  presented  in  a  report  to  Congress 
by  the  National  Highway  Traffic  Safety  Admin- 
istration Entitled  "Addressing  the  Safely  Issues 
Related  to  Younger  and  Older  Drivers". 

(2)  To  the  extent  technically  feasible,  the  Sec- 
retary shall  consider  the  feasibility  and  further 
the  development  of  cost  efficient,  reliable  tests 


capable  of  predicting  increased  risk  of  accident 
involvement  or  hazardous  driving  by  older  high 
risk  drivers. 

(b)  Specialized  Training  for  License  Exam- 
INEKS.—The  Secretary  shall  encourage  and  con- 
duct research  and  demonstration  activities  to 
support  the  specialized  training  of  license  eiam- 
inert  or  other  certified  examiners  to  increase 
their  knowledge  and  sensitivity  to  the  transpor- 
tation needs  and  physical  limitations  of  older 
drivtrs,  including  knowledge  of  functional  dis- 
abilities related  to  driving,  and  to  be  cognizant 
of  possible  countermeasures  to  deal  with  the 
chattenges  to  safe  driving  that  may  be  associ- 
ated with  increasing  age. 

(c)  CouNSELi.\G  Procedures  and  Consulta- 
tion Methods.— The  Secretary  shall  encourage 
and  conduct  research  and  disseminate  informa- 
tion to  support  and  encourage  the  development 
of  appropriate  counseling  procedures  and  con- 
sultation methods  with  relatives,  physicians,  the 
traffic  safety  enforcement  and  the  motor  vehicle 
liceristng  communities,  and  other  concerned  par- 
ties. Such  procedures  and  methods  shall  include 
the  promotion  of  voluntary  action  by  older  high 
risk  drivers  to  restrict  or  limit  their  driving 
wheti  medical  or  other  conditions  indicate  such 
action  is  advisable.  The  Secretary  shall  consult 
extensively  with  the  American  Association  of 
Retired  Persons,  the  American  Association  of 
Motfr  Vehicle  Administrators,  the  American  Oc- 
cupational Therapy  Assoaation.  the  American 
Automobile  Association,  the  Department  of 
Health  and  Human  Services,  the  American  Pub- 
lic Health  Association,  and  other  interested  par- 
ties in  developing  educational  materials  on  the 
interrelationship  of  the  aging  process,  driver 
safety,  and  the  driver  licensing  process. 

(d)  ALTERNATIVE  TRANSPORTATION  MEANS.— 
The  Secretary  shall  ensure  that  the  agencies  of 
the  Department  of  Transportation  overseeing 
the  Various  modes  of  surface  transportation  co- 
ordinate their  policies  and  programs  to  ensure 
that  funds  authorized  under  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991 
(Public  Law  102-240:  105  Stat.  1914)  and  imple- 
menting Department  of  Transportation  and  Re- 
lated Agencies  .Appropriation  Acts  take  into  ac- 
count the  transportation  needs  of  older  Ameri- 
cans by  promoting  alternative  transportation 
means  whenever  practical  and  feasible. 

(3)  STATE  Z./Ci-.v.s/.vc  PRACTICES— The  Sec- 
retary shall  encourage  Stale  licensing  agencies 
to  use  restricted  licenses  instead  of  canceling  a 
licerise  whenever  such  action  is  appropriate  and 
If  the  interests  of  public  safety  would  be  served, 
and  to  closely  monitor  the  driving  performance 
of  aider  drivers  with  such  licenses.  The  Sec- 
retary shall  encourage  States  to  provide  edu- 
cational materials  of  benefit  to  older  drivers  and 
concerned  family  members  and  physiaans.  The 
Secrttary  shall  promote  licensing  and  relicens- 
tng  programs  m  which  the  applicant  appears  in 
person  and  shall  promote  the  development  and 
u.se  of  cost  effective  screening  processes  and  test- 
ing of  physiological,  cognitive,  and  perception 
factors  as  appropriate  and  necessary.  .\'ot  less 
thari  one  model  State  program  shall  be  evalu- 
ated in  light  of  this  subsection  during  each  of 
the  fiscal  years  1996  through  199S.  Of  the  sums 
autltorizcd  under  subsection  (i).  $250,000  is  au- 
thorized for  each  such  fiscal  year  for  such  eval- 
uation. 

(f)  IMPROVEMENT  OF  MEDICAL  SCREENING.— 
The  Secretary  shall  conduct  research  and  other 
actinities  designed  to  support  and  encourage  the 
Statts  to  establish  and  maintain  medical  review 
or  advisory  groups  to  work  with  State  licensing 
agertcies  to  improve  and  provide  current  infor- 
mation on  the  screening  and  licensing  of  older 
drivtrs.  The  Secretary  shall  encourage  the  par- 
ticipation of  the  public  in  these  groups  to  ensure 
fairtiess  and  concern  for  (he  safety  and  mobility 
neecfc  of  older  drivers. 


(g)  INTELLIGENT  VEHICLE-HIGHWAY  SYS- 
TEMS.—In  implementing  the  Intelligent  Vehicle- 
Highway  Systems  Act  of  1991  (23  U.S.C.  307 
note),  the  Secretary  shall  ensure  that  the  Na- 
tional Intelligent  Vehicle-Highway  Systems  Pro- 
gram devotes  sufficient  attention  to  the  use  of 
intelligent  vehicle-highway  systems  to  aid  older 
drivers  in  safely  performing  driver  functions. 
Federally-sponsored  research,  development,  and 
operational  testing  shall  ensure  the  advance- 
ment of  night  vision  improvement  systems,  tech- 
nology to  reduce  the  involvement  of  older  driv- 
ers in  accidents  occurring  at  intersections,  and 
other  technologies  of  particular  benefit  to  older 
drivers. 

(h)  TECHNICAL  Evaluations  Under  Inter- 
modal Surface  Transportation  Efficiency 
Act.— In  conducting  the  technical  evaluations 
required  under  section  6055  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991 
(Public  Law  102-240:  105  Slat.  2192).  the  Sec- 
retary shall  ensure  that  the  safety  impacts  on 
older  drivers  are  considered,  with  special  atten- 
tion being  devoted  to  ensuring  adequate  and  ef- 
fective exchange  of  information  between  the  De- 
partment of  Transportation  and  older  drivers  or 
their  representatives. 

(i)  Authorization  of  appropriations.— Of 
the  funds  authorized  under  section  403  of  title 
23.  United  States  Code,  SI, 250,000  is  authorized 
for  each  of  the  fiscal  years  1995  through  2000. 
and  SI, 500, 000  is  authorized  for  each  of  the  fis- 
cal years  2001  through  2005,  to  support  older 
driver  programs  described  in  subsections  (a),  (b). 
(c),  (e).  and  (f). 

TITLE  III— HIGH  RISK  DRIVERS 
SEC.  301.  STUDY  ON  WAYS  TO  IMPROVE  TRAFFIC 
RECORDS  OF  ALL  HIGH  RISK  DRIV- 
ERS. 

(a)  In  General.— Within  1  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
complete  a  study  to  determine  whether  addi- 
tional or  strengthened  Federal  activities,  au- 
thority, or  regulatory  actions  are  desirable  or 
necessary  to  improve  or  strengthen  the  driver 
record  and  control  systems  of  the  States  to  iden- 
tify high  risk  drivers  more  rapidly  and  ensure 
prompt  intervention  in  the  licensing  of  high  risk 
drivers.  The  study,  which  shall  be  based  in  part 
on  analysis  obtained  from  a  request  for  informa- 
tion published  in  the  Federar  Register,  shall 
consider  steps  necessary  to  ensure  that  State 
traffic  record  systems  are  unambiguous,  accu- 
rate, current,  accessible,  complete,  and  (to  the 
extent  useful)  uniform  among  the  States. 

(b)  Specific  .Matters  for  Co.-i.sideratios  — 
Such  study  shall  at  a  minimum  consider — 

(1)  whether  speafic  legislative  action  is  nec- 
essary to  improve  State  traffic  record  systems: 

(2)  the  feasibility  and  practicality  of  further 
encouraging  and  establishing  a  uniform  traffic 
ticket  citation  and  control  system: 

(3)  the  need  for  a  uniform  driver  violation 
point  system  to  be  adopted  by  the  States: 

(4)  the  need  for  all  the  States  to  participate  in 
the  Driver  License  Reciprocity  Program  con- 
ducted by  the  American  Association  of  .Motor 
Vehicle  .■Idmmistrators: 

(5)  ways  to  encourage  the  States  to  cross-ref- 
erence driver  license  files  and  motor  vehicle  files 
to  facilitate  the  identification  of  individuals 
who  may  not  be  in  compliance  with  driver  li- 
censing laws:  and 

(6)  the  feasibility  of  establishing  a  national 
program  that  would  limit  each  driver  to  one 
driver's  license  from  only  one  State  at  any  time. 

(c)  Evaluation  of  National  information 
Syste.ms.—As  part  of  the  study  required  by  this 
section,  the  Secretary  shall  consider  and  evalu- 
ate the  future  of  the  national  information  sys- 
tems that  support  driver  licensing.  In  particular, 
the  Secretary  shall  examine  whether  the  Com- 
mercial Driver's  License  Information  System, 
the  National  Driver  Register,  and  Driver  License 
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Reciprocity  program  should  be  more  closely 
linked  or  continue  to  exist  as  separate  informa- 
tion systems  and  which  entities  are  best  suited 
to  operate  such  systems  effectively  at  the  least 
cost.  The  Secretary  shall  cooperate  with  the 
American  Association  of  Motor  Vehicle  Adminis- 
trators in  carrying  out  this  evaluation. 
SEC.  30S.  STATE  PXOGJLUfS  FOR  HIGH  RISK  DRIV- 
ERS. 
The  Secretary  shall  encourage  and  promote 
State  driver  evaluation,  assistance,  or  control 
programs  for  high  risk  drivers.  These  programs 
may  include  in-person  license  reexaminations, 
driver  education  or  training  courses,  license  re- 
strictions or  suspensions,  and  other  actions  de- 
signed to  improve  the  operating  performance  of 
high  risk  drivers. 

So  the  bill  (S.  738),  as  amended,  was 
passed. 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

THE  HIGH  RISK  DRIVERS  ACT  OF  1993 

Mr.  DANFORTH.  Mr.  President.  I 
urge  the  Senate  to  pass  the  High  Risk 
Drivers  Act  of  1993.  I  introduced  this 
legislation  with  Senators  ExoN.  Lau- 
TENBERG,  and  MiKULSKi  to  reduce  the 
disproportionate  number  of  highway 
crashes  involving  younger  drivers, 
older  drivers  and  drivers  with  bad  driv- 
ing records. 

Motor  vehicle  crashes  exact  a  high 
cost  on  our  country.  Last  October,  the 
National  Highway  Traffic  Safety  Ad- 
ministration estimated  that  the  costs 
of  society  from  all  U.S.  motor  vehicle 
crashes  and  injuries  that  occurred  in 
1990  were  $137.5  billion.  The  estimate 
reflects  the  economic  loss  of  crashes, 
including  lost  productivity,  property 
damage,  and  health  care  costs.  We 
must  recognize,  however,  that  the  cost 
estimate  fails  to  reflect  the  more  dev- 
astating costs  associated  with  crashes, 
the  emotional  costs  of  injuries  and  lost 
lives.  If  the  current  trends  continue, 
over  the  next  10  years,  an  estimated 
400.000  people  will  be  killed  and  over  5 
million  will  be  hospitalized  as  a  result 
of  highway  crashes.  We  can  prevent  a 
substantial  portion  of  the  loss  by  re- 
ducing the  number  of  crashes  experi- 
enced by  high  risk  drivers. 

In  1991,  drivers  under  the  age  of  21  ex- 
perienced the  highest  crash  involve- 
ment rate  per  licensed  driver.  Nation- 
ally, although  only  7.4  percent  of  li- 
censed drivers  are  between  the  ages  of 
16  and  20,  they  account  for  15.4  percent 
of  all  driver  fatalities.  A  similar  trend 
exists  in  my  home  State  of  Missouri.  In 
Missouri  drivers  under  the  age  of  21  ac- 
count for  7.7  percent  of  licensed  driv- 
ers, yet  in  1991,  they  were  involved  in 
29.5  percent  of  all  traffic  accidents  and 
26.4  percent  of  fatal  accidents.  In  1991, 
a  total  of  277  Missourians  were  killed 
and  21,171  injured  in  accidents  involv- 
ing young  drivers.  That  translates  to  a 
young  driver  death  or  injury  accident 
every  24.5  minutes. 

This  legislation  is  designed  as  a 
means  of  enhancing  highway  safety  by 
first  focusing  on  young  drivers.  It 
would  accomplish  this  goal  by  estab- 
lishing   an    incentive    grant    nrogram. 
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The  grant  program  would  in  turn  en- 
courage States  to  institute  and  main- 
tain programs  to  combat  the  causes  of 
young  driver  crashes.  The  incentive 
grant  program  would  be  funded  at  a 
level  of  $100  million  over  5  years.  To 
qualify  for  grant  funding,  a  State  must 
comply  both  with  a  graduated  licensing 
requirement  and  a  specified  number  of 
grant  criteria.  States  would  have  an 
opportunity  to  obtain  additional  fund- 
ing by  complying  with  supplemental 
criteria  aimed  at  lowering  the  risk  to 
high  risk  drivers. 

More  specifically,  the  graduated  li- 
censing requirements  would  compel 
drivers  under  21  years  of  age  to  comply 
with  a  series  of  requirements  before  ob- 
taining a  full  driver's  license.  During 
the  elongated  licensing  process,  the  po- 
tential licensee  would  be  subject  to 
stricter  driver  control  actions  than  a 
person  holding  a  full  license  and  would 
have  to  maintain  a  clean  driving  record 
before  obtaining  a  full  driving  license. 
In  addition  to  implementing  a  grad- 
uated license  program.  States  would 
also  have  to  comply  with  a  number  of 
grant  criteria.  The  grant  criteria  in- 
clude the  following:  a  .02  percent  blood 
alcohol  content  [BAC]  maximum  for 
minors;  an  open  container  prohibition; 
a  minimum  $500  penalty  for  selling  al- 
cohol to  a  minor;  mandated  belt  use  for 
front  and  rear  passengers;  a  minimum 
six  month  license  suspension  for  any 
minor  convicted  of  an  alcohol-related 
offense;  a  youth-oriented  traffic  safety 
enforcement,  education,  and  training 
program  for  State  officials  and  young 
drivers;  substantial  compliance  with 
the  drivers  license  compact  to  ensure 
the  efficient  interstate  transfer  of  driv- 
er records;  and  a  minimum  $100  penalty 
for  driving  through  a  railroad  crossing 
while  the  gate  is  closed  or  being  opened 
or  closed. 

As  a  group,  older  drivers  are  also  dis- 
proportionately involved  in  fatal  acci- 
dents. According  to  a  1993  study,  driv- 
ers 75  years  and  older  were  involved  in 
11.5  fatal  crashes  per  100  million  miles 
driven,  as  compared  to  2  fatal  crashes 
per  100  million  miles  for  drivers  aged  35 
to  59.  It  is  estimated  that  by  2030.  those 
65  and  older  will  represent  22  percent  of 
the  population.  In  light  of  the  aging 
American  population  and  the  higher 
propensity  of  accidents,  the  concerns  of 
older  drivers  need  to  be  addressed. 

This  bill  directs  the  Department  of 
Transportation  [DOT]  to  support  a  pro- 
gram of  research,  technical  assistance, 
evaluation,  and  other  appropriate  ac- 
tivities designed  to  reduce  the  hazards 
involved  with  older  drivers.  The  legis- 
lation ensures  that  there  will  be  con- 
tinued and  dependable  funding  for  the 
support  of  older  driver  programs.  Spe- 
cifically, the  Secretary  is  directed  to 
conduct  research  in  areas  including: 
identification  of  the  factors  that  pre- 
dict the  ability  of  older  drivers;  proper 
training  of  examiners;  development  of 
counseling  programs;  promotion  of  al- 


ternative transportation;  promotion  of 
voluntary  actions  on  the  part  of  the 
older  driver;  development  of  means  to 
encourage  restricted  license  use  as  a 
way  to  preserve  older  driver  mobility; 
and  technology  development  to  benefit 
older  drivers. 

Finally,  the  High  Risk  Drivers  Act 
addresses  a  third  problem.  It  focuses  on 
other  high  risk  drivers  who  are  dis- 
proportionately represented  in  the 
crash  rates.  Drivers  with  repeated  traf- 
fic violations  and/or  crashes  in  a  given 
period  are  several  times  more  likely 
than  the  general  population  of  drivers 
to  have  subsequent  accidents.  Repeat 
drunk  driving  offenders  are  over-rep- 
resented in  crashes.  1992  figures  sup- 
plied by  Mothers  Against  Drunk  Driv- 
ers [MADD]  estimate  that  17,699  people 
were  killed  in  the  United  States  in  al- 
cohol-related traffic  accidents  and  1.2 
million  suffered  injuries  in  crashes 
where  police  or  medical  personnel  re- 
ported a  presence  of  alcohol.  The  dan- 
gers related  to  these  high  risk  drivers 
must  also  be  addressed. 

In  order  to  focus  on  drivers  with  re- 
peated traffic  violations,  the  bill  man- 
dates that  within  1  year  after  enact- 
ment, the  Secretary  must  conduct  a 
study  to  determine  whether  additional 
federal  activities  are  needed  to  im- 
prove driving  records  and  control  sys- 
tems to  identify  high  risk  drivers  more 
rapidly  and  ensure  prompt  interven- 
tion. The  DOT  would  also  work  to  en- 
courage programs  for  high  risk  drivers 
on  the  State  level. 

Finally,  the  bill  includes  a  provision 
aimed  at  toughening  the  stance  against 
repeat  drunk  driving  offenders.  Mere 
removal  of  a  drunk  driver's  license  is 
insufficient  because  more  than  half  of 
those  whose  licenses  are  suspended 
continue  to  drive  and  many  of  them 
drive  drunk.  To  combat  this  problem  a 
basic  grant  criterion  was  added  to  the 
grant  program  directed  at  young  driver 
issues.  The  new  basic  criterion  would 
be  met  if  a  state  established  a  program 
for  the  seizure  and  forfeiture  of  auto- 
mobiles from  repeat  drunk  driving  of- 
fenders and  persons  convicted  of  driv- 
ing on  a  license  which  had  been  sus- 
pended for  drunk  driving.  A  similar  for- 
feiture program  in  Portland.  Oregon  re- 
sulted in  a  38  percent  decrease  in  the 
number  of  fatal  accidents  involving  al- 
cohol and  a  12  percent  drop  in  the  num- 
ber of  arrests  for  driving  under  the  in- 
fluence. It  is  our  hope  that  this  legisla- 
tion would  produce  similar  national  re- 
sults. 

Mr.  President,  the  High  Risk  Drivers 
Act  of  1993  has  the  support  of  the 
American  Association  of  Retired  Per- 
sons, Mothers  Against  Drunk  Driving, 
the  American  Insurance  Association, 
and  a  number  of  Senators  who  have  led 
the  fight  for  transportation  safety. 
Senator  Lautenberg  was  the  lead 
sponsor  of  legislation  establishing  a 
national  uniform  minimum  drinking 
age  of  21.  Senators  ExoN  and  Mikulski 
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have  been  strong  supporters  of  trans- 
portation safety  legislation,  including 
the  law  requiring  drug  and  alcohol 
testing  of  airline  and  rail  crews  and 
commercial  drivers.  With  their  support 
and  the  support  of  our  colleagues,  we 
can  reduce  these  unnecessary  motor 
vehicle  accidents  on  our  highways. 


LOWER  MISSISSIPPI  DELTA 
INITIATIVES  ACT  OF  1993 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar Order  No.  307,  S.  991,  a  bill  to  di- 
rect the  Secretary  of  Energy  to  under- 
take initiatives  to  address  certain 
needs  in  the  lower  Mississippi  Delta; 
that  the  committee  substitute  amend- 
ment be  agreed  to;  that  the  bill  be 
deemed  read  three  times,  passed,  and 
the  motion  to  reconsider  be  laid  upon 
the  table;  and  that  any  statements  re- 
lating thereto  appear  in  the  Record  at 
the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orded. 

The  Senate  considered  the  bill  (S. 
991)  to  direct  the  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Energy  to  un- 
dertake initiatives  to  address  certain 
needs  in  the  lower  Mississippi  Delta  re- 
gion, and  for  other  purposes,  which  had 
been  report  from  the  Committee  on  En- 
ergy and  Natural  Resources,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  inserting  in  lieu 
thereof  the  following: 

That  this  Act  may  be  referred  to  as  the  "Louer 
Mississippi  Delta  Initiatives  Act  of  1993". 

SEC  2.  Table  of  Contents.— 
Sec.  1.  Short  Title. 
Sec.  2.  Table  of  Contents. 
Sec.  3.  Findings. 
Sec.  4.  Definitions. 

TITLE  I— INITIATIVES  WITHIN  THE 
DEPARTMENT  OF  THE  INTERIOR 
Sec.  101.  Definitions. 
Sec.  102.  Natural  Resources  and  Environmental 

Educational  Initiatives. 
Sec.  103.  Lower  Mississippi  Delta  Region  Herit- 
age Study. 
Sec.  104.  Delta  Region  Heritage  Corridors  and 

Heritage  and  Cultural  Centers. 
Sec.  JOS.  Historic  and  Prehistoric  Structures  and 

Sites  Survey. 
Sec.  106.  Delta  Antiquities  Survey. 
Sec.  107.  Historic  and  Archaeological  Resources 

Program. 
Sec.  103.  Authorisation  of  Appropriations 
TITLE  II— INITIATIVES  WITHIN  THE 
DEPARTMENT  OF  EN  ERG  Y 
Sec.  201.  Definitions. 
Sec.  202.  Delta  Energy  Technology  and  Business 

Development  Center. 
Sec.  203.  Institutional  Conservation  Program  for 

the  Delta  Region. 
Sec.   204.    Energy   Related   Educational   Initia- 
tives. 
Sec.  205.  Integrated  Biomass  Energy  Systems. 
Sec.  206.  Weatherization  Assistance  Program  for 

the  Delta  Region. 
Sec.  207.  Renewable  Energy  Production  Incen- 
tives. 
Sec.    3.    FtSDlXG.f.—(a)    The    Congress   finds 
that— 

(I)  in  1988,  Congress  enacted  Public  Law  100^ 
460.   establishing   the   Lower   Mississippi   Delta 


Devtlopment  Commission,  to  assess  the  needs, 
probiems.  and  opportunities  of  people  living  in 
the  Lower  Mississippi  Delta  Region  that  in- 
cludes 219  counties  and  parishes  within  the 
Statts  of  Arkansas,  Illinois,  Kentucky,  Louisi- 
ana, .Mississippi,  .Missouri,  and  Tennessee: 

(2)  the  Commission  conducted  a  thorough  in- 
vestigation to  assess  these  needs,  problems,  and 
opportunities,  and  held  several  public  hearings 
throughout  the  Delta  Region: 

(31  on  the  basis  of  these  investigations,  the 
Comtnission  u-isued  the  Delta  Initiatives  Report, 
which  included  recommendations  on  natural  re- 
source protection,  historic  preservation,  and  the 
enhancement  of  educational  and  other  opportu- 
nities in  the  areas  of  mathematics  and  science 
and  technology  transfer  for  Delta  residents: 
(4t  the  Delta  Initiatives  Report  recommended: 
<Aj  the  implementation  of  pre-coUege  edu- 
cation programs  m  mathematics  and  science  as 
well  as  other  initiatives  to  enhance  the  edu- 
cational and  technical  capabilities  of  the  Delta 
Region's  workforce: 

(B)  that  States  and  local  school  systems  seek 
uai/i  to  eipand  the  pool  of  qualified  educators 
m  mathematics  and  sciences: 

(C)  that  institutions  of  higher  education  in 
the  Delta  Region  work  with  local  school  districts 
to  promote  mathematics  and  science  education: 

(O)  that  Federal  grant-making  agencies  target 
more  research  and  development  monies  m  se- 
lected areas  to  institutions  of  higher  education 
in  the  Delta  Region,  including  Historically 
Black  Colleges  and  Universities: 

(E)  that  institutions  of  higher  education  es- 
tablish a  regional  consortium  to  provide  tech- 
nical assistance  and  training  to  increase  inter- 
national trade  between  businesses  in  the  Delta 
Region  and  foreign  countries: 

(F)  designating  the  Great  River  Road  as  a  sce- 
nic byway,  and  designating  other  hiking  and 
motorized  trails  throughout  the  Delta  Region: 

(G)  that  the  Federal  Government  identify  sites 
and  .structures  of  historic  and  prehistoric  impor- 
tanoe  throughout  the  Delta  Region: 

(Hj  the  further  study  of  potential  new  units  of 
the  t,'atwnal  Park  System  within  the  Delta  Re- 
gion; 

(If  that  the  Federal  Government  should  create 
cconpmic  incentives  to  encourage  the  location  of 
value-added  facilities  for  processing  agricultural 
products  within  the  Delta  Region:  and 

(Ji  that  Congress  provide  practical  incentives 
to  encourage  the  construction  of  alternative  fuel 
production  facilities  in  the  Delta  Region. 

SBc\  4.  DEflsiTlo.\:s.—As  used  in  this  Act.  the 
tertnt— 

di  "Commission"  means  the  Lower  .Mis- 
sissippi Delta  Development  Commission  estab- 
lished pursuant  to  Public  Law  100-460: 

(2t  "Delta  Initiatives  Report"  means  the  .May 
14.  W90  Final  Report  of  the  Commission  entitled 
"Thf  Delta  Initiatives:  Realising  the  Dream  .  .  . 
Fulfilling  the  Potential": 

(3)  "Delta  Region"  means  the  Lower  Mis- 
sissippi Delta  Region  including  the  219  counties 
and  pan.shes  within  the  States  of  Arkansas,  Illi- 
nois, Kentucky.  Louisiana,  Mississippi.  .Mis- 
souri, and  Tennessee,  as  defined  m  the  Delta 
Imtiutives  Report,  except  that,  for  any  State  for 
which  the  Delta  Region  as  defined  in  such  re- 
port compri.ses  more  than  half  of  the  geographic 
area  of  .'iuch  Slate,  the  entire  State  shall  be  con- 
sidefed  part  of  the  Delta  Region  for  purposes  of 
this  Act. 

(4)  "Historically  Black  College  or  University" 
means  a  college  or  university  that  would  be  con- 
sidcted  a  "part  b  institution"  by  section  322(2) 
of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
106'.(2)):  and 

(5)  "minority  college  or  university"  means  a 
Historically  Black  College  or  University  that 
u-ould  be  considered  a  "part  B  institution"  by 
sectiiin  322(2)  of  the  Higher  Education  Act  of 


1965  (20  U.S.C.  1061(2))  or  a  "minority  institu- 
tion" as  that  term  is  defined  in  section  1046  of 
the  Higher  Education  Act  of  1%5  (20  U.S.C. 
1135d-5(3)). 

TITLE  I— INITIATIVES  WITHIN  THE 
DEPARTMENT  OF  THE  INTERIOR 
Sec.  101.  Definitions.  As  used  in  this  title, 
the  term — 

(1)  "Department"  means  the  United  States 
Department  of  the  Interior,  unless  otherwise 
specifically  stated:  and 

(2)  "Secretary"  means  the  Secretary  of  the  In- 
terior, unless  otherwise  specifically  stated. 

Sec.  102.  Natural  Resources  and  Enviros- 
.MENTAL  Educational  Initiatives.— (a)  Office 
OF  Education.— (1)  There  shall  be  established 
within  the  Department  an  Office  of  Education 
to  encourage,  support,  and  coordinate  education 
programs  of  the  Department  at  the  elementary, 
secondary,  college  and  university,  and  graduate 
levels. 

(2)  The  goals  of  the  Office  of  Education  shall 
be  to: 

(A)  enhance  the  quality  of  education  m  the 
areas  of  natural  resources,  the  environment,  the 
sciences,  cultural  resource  management .  historic 
preservation,  archeology,  aquaculture,  and  re- 
lated subjects: 

(B)  establish  initiatives  at  minority  colleges  or 
universities: 

(C)  encourage  the  consideration  of  careers  in 
the  areas  of  natural  resources,  the  environment, 
the  sciences,  cultural  resource  management,  his- 
toric preservation,  archeology ,  aquaculture.  and 
related  subjects: 

(D)  enhance  teacher  development  and  recruit- 
ment: 

(E)  increase  research  opportunities  for  teach- 
ers and  students. 

(F)  enhance  curriculum  development:  and 

(G)  improve  laboratory  instrumentation  and 
equipment  through  purchase,  loan,  or  other 
transfer  mechanisms. 

(h)  Duties.— The  duties  of  the  Secretary, 
through  the  Office  of  Education,  shall  be  to 

(1)  coordinate  the  educational  programs  with- 
in the  Department,  including  implementation  of 
programs  established  under  this  title,  in  order  to 
ensure  the  goals  of  the  Office  of  Education  are 
met:  and 

(2)  inventory  existing  education  program.^ 
within  the  Department. 

(c)  The  Secretary  shall  report  to  Congress, 
uithm  one  year  after  the  date  of  the  enactment 
of  this  Act  and  annually  thereafter,  on  an  in- 
ventory of  existing  education  programs  of  the 
Department,  the  status  of  such  programs,  and 
progress  toward  meeting  the  goals  of  the  Office 
of  Education  as  established  in  this  Act. 

(d)  Minority  College  and  University  Ini- 
TI.4TIVE.—<1)  Within  one  year  after  the  date  of 
the  enactment  of  this  Act,  and  annually  there- 
after, the  Secretary,  through  the  Office  of  Edu- 
cation shall  submit  to  the  Committee  on  Energy 
and  .\'atural  Resources  of  the  United  States  Sen- 
ate and  to  the  United  States  House  of  Rep- 
resentatives a  report  identifying  opportunities 
for  minority  colleges  or  universities  to  partici- 
pate in  programs  and  activities  carried  out  by 
the  Department.  The  Secretary,  through  the  Of- 
fice of  Education,  shall  consult  with  representa- 
tives of  minority  colleges  or  universities  in  pre- 
paring the  report.  Such  report  shall  — 

(.4)  describe  ongoing  education  and  training 
programs  carried  out  by  the  Department  with 
respect  to,  or  in  conjunction  with,  minority  col- 
leges or  universities  in  the  areas  of  natural  re- 
sources, the  environment,  the  sciences,  cultural 
resource  management,  historic  preservation, 
archeology,  aquaculture,  and  related  subject: 

(B)  describe  ongoing  research,  development  or 
demonstration  programs  involving  the  Depart- 
ment and  minority  colleges  or  universities, 

<C)  describe  funding  levels  for  the  programs 
referred  to  in  subparagraphs  (A)  and  (B): 
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(D)  include  specific  proposals  and  rec- 
ommendations for  providing  assistance  to  minor- 
ity colleges  and  universities  to  enter  into  memo- 
randa of  understanding  and  other  appropriate 
forms  of  agreement  with  the  Department  in 
order  to  plan  and  develop  programs  to  foster 
greater  involvement  of  these  .schools  in  the  con- 
tract. re.search,  education,  training,  and  recruit- 
ment activities  of  the  Department: 

(E)  address  the  need  for,  and  potential  role  of, 
the  Department  in  providing  minority  colleges  or 
universities  with  the  following: 

(i)  increased  research  opportunities  for  faculty 
and  students: 

(ii)  assistance  in  faculty  development  and  re- 
cruitment: 

(lii)  curriculum  enhancement  and  develop- 
ment: and 

(iv)  improved  laboratory  instrumentation  and 
equipment,  through  purchase,  loan,  or  other 
transfer  mechanisms: 

(F)  address  the  need  for.  and  potential  role  of. 
the  Department  in  providing  financial  and  tech- 
nical assistance  for  the  development  of  infra- 
structure facilities,  including  buildings  and  lab- 
oratory facilities,  at  minority  colleges  or  univer- 
sities: and 

(G)  include  specific  proposals  and  rec- 
ommendations, together  with  estimates  of  nec- 
essary funding  levels,  for  initiatives  to  be  car- 
ried out  by  the  Department  in  order  to  assist  mi- 
nority colleges  or  universities  in  providing  edu- 
cation and  training  m  the  areas  of  natural  re- 
sources, the  environment,  the  sciences,  cultural 
resource  management,  historic  preservation, 
archeology,  aquaculture.  and  related  subjects. 

(2)  The  Secretary,  through  the  Office  of  Edu- 
cation, shall  encourage  memoranda  of  under- 
standing and  other  appropriate  forms  of  agree- 
ment between  the  Department  and  minority  co  - 
leges  or  universities  directed  at  jointly  planning 
and  developing  programs  to  foster  greater  in- 
volvement of  minority  colleges  or  universities  in 
the  research,  education,  training,  and  recruit- 
ment activities  of  the  Department. 

(e)  Scholar.ship  PROURAM.—The  Secretary, 
through  the  Office  of  Education,  shall  establish 
a  scholarship  program  for  students  pursuing  un- 
dergraduate or  graduate  degrees  in  natural  re- 
source and  environmental  related  fields  includ- 
ing, but  not  limited  to:  biology,  wildlife  biology, 
forestry,  botany,  horticulture,  historic  preserva- 
tion, cultural  resource  management,  archeology , 
anthropology,  aquaculture,  geology,  engineer- 
ing, the  environment,  the  sciences,  and  ecology 
at  minority  colleges  and  universities  m  the  Delta 
Region.  The  scholarship  program  shall  include 
tuition  assistance.  Recipients  of  such  scholar- 
ships shall  be  students  deemed  by  the  Secretary 
to  have  demonstrated  (1)  a  need  for  such  assist- 
ance: and  (2)  academic  potential  in  the  particu- 
lar area  of  study. 

(f)  Pre-College  Education.— The  Secretary, 
through  the  Office  of  Education,  shall  under- 
take activities  to  encourage  pre-coUege  edu- 
cation programs  in  subjects  relating  to  natural 
resources,  the  environment,  the  sciences,  cul- 
tural resource  management,  historic  preserva- 
tion, archeology,  aquaculture.  and  related  sub- 
jects, for  students  m  the  Delta  Region.  Such  ac- 
tivities shall  include,  but  not  be  limited  to.  the 
following: 

(1)  cooperation  with,  and  assistance  to.  State 
departments  of  education  and  local  school  dis- 
tricts in  the  Delta  Region  to  develop  and  carry 
out  after  school  and  summer  education  pro- 
grams for  elementary,  middle,  and  secondary 
school  students: 

(2)  cooperation  with,  and  assistance  to.  insti- 
tutions of  higher  education  in  the  Delta  Region 
to  develop  and  carry  out  pre-college  education 
programs  for  elementary,  middle,  and  secondary 
school  students: 

(3)  cooperation  with,  and  assistance  to.  State 
departments  of  education  and  local  school  dis- 


31209 


tricts  in  the  Delta  Region  in  the  development 
and  use  of  curriculum  and  educational  mate- 
rials: and 

(4)  the  establishment  of  education  programs 
for  elementary,  middle,  and  secondary  school 
teachers  m  the  Delta  Region  at  research  facili- 
ties of  the  Department. 

<g)  Volunteer  Program.— The  Secretary, 
through  the  Office  of  Education,  shall  establish 
and  carry  out  a  program  to  encourage  the  in- 
volvement on  a  voluntary  basis  of  qualified  em- 
ployees oj  the  Department  m  educational  en- 
richment programs  relating  to  natural  resources, 
the  environment,  the  sciences,  cultural  resource 
management,  historic  preservation,  archeology, 
aquaculture,  and  related  subjects,  in  coopera- 
tion With  State  departments  of  education  and 
local  .school  districts  m  the  Delta  Region. 

(h)  Women  .and  .Minorities  in  the 
SciE.WES.  —  The  Secretary,  through  the  Office  of 
Education,  shall  establish  a  Center  for  Excel- 
lence in  the  Sciences  at  .Alcorn  State  in  Lorman. 
Mississippi,  in  cooperation  with  Southern  Uni- 
versity m  Baton  Rouge.  Louisiana,  and  the 
University  of  Arkansas  at  Pine  Bluff.  .Arkansas, 
and  other  minority  colleges  or  univer.sities  for 
purposes  of  encouraging  women  and  minority 
students  in  the  Delta  Region  to  study  and  pur- 
sue careers  m  the  sciences.  The  Center  shall 
enter  into  cooperative  agreements  with  Southern 
University  m  Baton  Rouge.  Louisiana,  and  the 
University  of  Arkansas  at  Pine  Bluff.  .Arkansas, 
and  other  minority  colleges  and  universities  m 
the  Delta  Region,  to  carry  out  affiliated  pro- 
grams and  coordinate  programs  activities  at 
such  colleges  and  universities.  The  Secretary  is 
authorised  tu  provide  grants  and  other  forms  of 
financial  assistance  to  the  Center. 

(i)  Center  for  .Acquaculture  STuniEs.—The 
Secretary,  through  the  Office  of  Education, 
shall  e.Htabli.sh  a  Center  for  .Aquaculture  Studies 
at  the  University  of  Arkansas  at  Pine  Bluff.  Ar- 
kansas, in  cooperation  with  Southern  Univer- 
.iity  in  Baton  Rouge.  Louisiana,  and  Alcorn 
.State  in  Lorman.  .Mississippi,  and  other  minor- 
ity colleges  or  universities  for  purpo.ses  of  en- 
couraging women  and  minority  students  m  the 
Delta  Region  to  study  and  pursue  careers  m  the 
field  of  aquaculture.  The  Center  shall  enter  into 
cooperative  agreements  with  Southern  Univer- 
sity m  Baton  Rouge.  Louisiana,  and  .Alcorn 
State  m  Lorman,  .Mississippi,  and  other  minor- 
ity colleges  or  universities  in  the  Delta  region  to 
carry  out  affiliated  programs  and  coordinate 
program  activities  at  such  colleges  or  univer- 
sities. 

(J)  Coordination  With  Other  Federal 
Agencies  —The  Secretary,  through  the  Office  of 
Education,  .^hall  en.sure  that  the  programs  au- 
thorised in  this  section  are  coordinated  with, 
and  complimentary  to.  educational  assistance 
programs  administered  by  other  Federal  agen- 
cies. These  agencies  include,  but  are  not  limited 
to.  the  Department  of  Energy,  the  Department 
0)  .Agriculture,  the  Department  of  Education, 
the  Department  of  Defense,  the  .\ational  Science 
Foundation,  and  the  .S'ational  .Aeronautics  and 
Space  .Administration. 

Sec.  103.  Lower  Mississippi  delta  Region 
Heritage  Study.— (aj  In  GENEitAL.—The  Sec- 
retary, in  consultation  with  the  States  of  the 
Delta  Region,  the  Lower  Mississippi  Delta  De- 
velopment Center,  and  other  appropriate  Delta 
Region  institutions,  is  directed  to  prepare  and 
transmit  to  the  Congress  within  three  years 
after  the  date  of  the  enactment  of  this  Act.  a 
study  of  significant  natural,  recreational,  his- 
torical or  prehistorical,  and  cultural  lands,  wa- 
ters, sites,  and  structures  located  within  the 
Delta  Region.  This  study  shall  take  into  consid- 
eration the  research  and  inventory  of  resources 
conducted  by  the  Mississippi  River  Heritage 
Corridor  Study  Commission. 

(b)  Tra.vsport.ation  Routes.— (1)  The  study 
shall  include  recommendations  on  appropriate 


designation  and  interpretation  of  historically 
significant  roads,  trails,  byways,  waterways,  or 
other  routes  within  the  Delta  Region. 

(2)  In  order  to  provide  for  public  appreciation, 
education,  understanding,  interpretation,  and 
enjoyment  of  the  significant  sites  identified  pur- 
suant to  subsection  (a),  which  are  accessible  by 
public  roads,  the  Secretary  shall  recommend  in 
the  study  vehicular  tour  routes  along  existing 
public  roads  linking  such  sites  withm  the  Delta 
Region. 

(3)  Such  recommendations  shall  include  an 
analysis  of  designating  the  Great  River  Road  (as 
depicted  on  the  nuip  entitled  "Proposed  Delta 
Transportation  Network"  on  pages  102-103  of 
the  Delta  Initiatives  Report)  and  other  sections 
of  the  Great  River  Road  between  Baton  Rouge 
and  .Veu'  Orleans.  Louisiana  and  an  analysis  of 
designating  that  portion  of  the  Old  Antonio 
Road  and  the  Louisiana  .Watches  Trace  which 
extends  generally  along  Highway  84  from 
Vidalia,  Louisiana,  to  Clarence,  Louisiana,  and 
Louisiana  Highway  6  from  Clarence,  Louisiana, 
to  the  Toledo  Bend  Reservoir,  Louisiana,  as  a 
National  Scenic  Byway,  or  as  a  component  of 
the  National  Trails  System,  or  such  other  des- 
ignation as  the  Secretary  deems  appropriate. 

(41  The  Secretary  shall  also  recommend  in  the 
study  an  appropriate  route  along  existing  public 
roads  to  commemorate  the  importance  of  timber 
production  and  trade  to  the  economic  develop- 
ment of  the  Delta  Region  m  the  early  twentieth 
century,  and  to  highlight  the  continuing  impor- 
tance of  timber  production  and  trade  to  the  eco- 
nomic life  of  the  Delta  Region.  Recommenda- 
tions shall  include  an  analysis  of  designating 
that  portion  of  US  165  which  extends  from  Alex- 
andria. Loui.siana.  to  Monroe.  Louisiana,  as  a 
.\ationa!  Scenic  Byway,  or  as  a  component  of 
the  .National  Trails  System,  or  such  other  des- 
ignation as  the  Secretary  deems  appropriate. 

(5)  The  study  shall  also  include  a  comprehen- 
sive recreation,  interpretative,  and  visitor  use 
plan  for  the  routes  described  m  the  above  para- 
graphs, including  bicycle  and  hiking  paths,  and 
makes  speafic  recommendations  for  the  acquisi- 
tion and  construction  of  related  interpretive  and 
visitor  information  /aalities  at  selected  sites 
along  such  routes. 

(6)  The  Secretary  is  authorised  to  make  grants 
to  States  for  work  necessary  to  stabilise,  main- 
tain, and  widen  public  roads  to  allow  for  ade- 
quate access  to  the  nationally  significant  sites 
and  structures  identified  by  the  study,  to  allow 
for  proper  use  of  the  vehicular  tour  route,  trails. 
byways,  including  the  routes  defined  in  para- 
graphs (3)  and  (4)  or  other  public  roads  within 
the  Delta  Region  and  to  implement  the  com- 
prehensive recreation,  interpretive,  and  vtsitor 
use  plan  required  in  paragraph  (5). 

(c)  Listing —On  the  basis  of  the  study,  and  in 
consultation  with  the  National  Trust  for  His- 
toric Preservation,  the  Secretary  shall  inventory 
significant  structures  and  sites  m  the  Delta  Re- 
gion. The  Secretary  shall  further  recommend 
and  encourage  cooperative  preservation  and 
economic  development  efforts  such  as  the  estab- 
lishment of  preservation  districts  linking  groups 
of  contiguous  counties  or  parishes,  especially 
those  that  lie  along  the  aforementioned  des- 
ignated routes.  The  Secretary  shall  prepare  a 
list  of  the  sites  and  structures  for  possible  inclu- 
sion by  the  .\'ational  Park  Service  as  National 
Historic  Landmarks  or  such  other  designation 
as  the  Secretary  deems  appropriate. 

Sec.  104.  Delta  Region  Heritage  Corridors 
.4.VD  Heritage  a.\d  Cultural  Centers— (a) 
Findings.  The  Congress  finds  that— 

(1)  in  1990,  the  Congress  authorised  the  Insti- 
tute of  Museum  Services  to  prepare  a  report  as- 
sessing the  needs  of  small,  emerging,  minority. 
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and  rural  museums  in  order  to  identify  the  re- 
sources such  museums  needed  to  meet  their  edu- 
cational mission,  to  identify  the  areas  of  mu- 
seum operation  in  which  the  needs  were  great- 
est, and  to  make  recommendations  on  how  these 
needs  could  best  be  met: 

(2)  the  Institute  of  Museum  Services  under- 
took a  comprehensive  eighteen  month  study  of 
such  needs  with  the  assistance  of  two  advisory 
groups,  surveyed  524  museums  from  throughout 
the  Nation,  held  discussion  groups  in  which  rep- 
resentatives of  25  museum  groups  participated, 
and  conducted  case  studies  of  12  museum  facili- 
ties around  the  Nation: 

(3)  on  the  basis  of  this  assessment,  the  Insti- 
tute of  Museum  Services  issued  a  report  in  Sep- 
tember, 1992,  entitled.  "Natiorial  Needs  Assess- 
ment of  Small.  Emerging.  Minority  and  Rural 
Museums  in  the  United  States"  (hereinafter 
"National  Needs  Assessment")  which  found  that 
small,  emerging,  minority,  and  rural  museums 
provide  valuable  educational  and  cultural  re- 
sources for  their  communities  and  contain  a  res- 
ervoir of  the  Nation's  material,  cultural  and  sci- 
entific heritage,  but  due  to  inadequate  resources 
are  unable  to  meet  their  full  potential  or  the  de- 
mands of  the  surrounding  corrvnunities: 

(4)  the  needs  of  these  iristitutions  are  not 
being  met  through  existing  Federal  programs: 

(5)  fewer  than  half  of  the  participants  in  the 
survey  had  applied  for  Federal  assistance  in  the 
past  two  years  and  that  many  small,  emerging, 
minority  and  rural  museums  believe  existing 
Federal  programs  do  not  meet  their  needs. 

(6)  based  on  the  National  Needs  Assessment, 
that  funding  agencies  should  increase  support 
available  to  small,  emerging,  minority,  and  rural 
museums  and  make  specific  recommendations 
for  increasing  technical  assistance  in  order  to 
identify  such  institutions  and  provide  assistance 
to  facilitate  their  participation  in  Federal  pro- 
grams: 

(7)  the  Delta  initiatives  Report  made  specific 
recommendations  for  the  creation  and  develop- 
ment of  centers  for  the  preservation  of  the  cul- 
tural, historical,  scientific  and  literary  heritage 
of  the  Delta  Region,  including  recommendations 
for  the  establishment  of  a  Delta  Region  Native 
American  Heritage  and  Cultural  Center  and  a 
Delta  Region  African  American  Heritage  and 
Cultural  Center  with  additional  satellite  centers 
or  museums  linked  throughout  the  Delta  Re- 
gion: 

(8)  the  Delta  Initiatives  Report  stated  that 
new  ways  of  coordinating,  preserving,  and  pro- 
moting the  Delta  Region's  literature,  art.  and 
music  should  be  established  including  the  cre- 
ation of  a  network  to  promote  the  Delta  Re- 
gion's literary,  artistic,  and  musical  heritage: 
and 

(9)  wholesale  destruction  and  attrition  of  ar- 
cheological  sites  and  structures  has  eliminated  a 
significant  portion  of  Native  American  heritage 
as  well  as  the  interpretive  potential  of  the  Delta 
Re0on's  parks  and  museums.  Furthermore,  site 
and  structure  destruction  is  so  severe  that  an 
ambitious  program  of  site  and  structure  acquisi- 
tion in  the  Delta  Region  is  necessary. 

(b)  General.— The  Secretary,  in  consultation 
with  the  States  of  the  Delta  Region,  the  Chair- 
man of  the  National  Endowment  for  the  Arts. 
the  Chairman  of  the  National  Endowment  for 
the  Humanities,  the  Director  of  the  Smithsonian 
Institution,  the  Lower  Mississippi  Delta  Devel- 
opment Center.  Historically  Black  Colleges  and 
Universities,  other  Delta  Regional  educational 
institutions,  and  appropriate  African  American 
and  Native  American  organisations  in  the  Delta 
Region,  is  further  directed  to  prepare  and  trans- 
mit to  the  Congress  a  plan  outlining  specific  rec- 
ommendations for  necessary  funding,  for  the  es- 
tablishment of  a  Delta  Region  Native  American 
Heritage  Corridor  and  Heritage  and  Cultural 
Center  and  a  Delta  Region  African  American 


Heritage  Corridor  and  Heritage  and  Cultural 
Centtr  with  a  network  of  satellite  or  cooperative 
unita. 

(c)  Delta  region  Native  American  Herit- 
age Corridor  and  Cultural  Center.— (l)  The 
plan  referred  to  in  subsection  (b)  of  this  section 
shall  include  recommendations  for  establishing 
a  network  of  parks,  museums,  and  other  centers 
to  interpret  Native  American  culture  and  herit- 
age in  the  Delta  Region,  including  a  ten  year 
devetvpment  strategy  for  such  a  network. 

(2)  Such  plan  shall  include  specific  proposals 
for  the  development  of  a  Native  American  Herit- 
age Corridor  and  Heritage  and  Cultural  Center 
in  the  Delta  Region,  along  with  recommenda- 
tions for  the  appropriate  Federal  role  in  such  a 
center  including  matching  grants,  technical  and 
interpretive  assistance. 

(3)  Such  plan  shall  be  conducted  in  consulta- 
tion with  tribal  leaders  in  the  Delta  Region. 

(4)  Such  plan  shall  also  include  specific  pro- 
posals for  educational  and  training  assistance 
for  Delta  Regional  Native  Americans  to  carry 
out  the  recommendations  provided  in  the  study. 

(d)  Delta  Region  African  American  Herit- 
age Corridor  and  Heritage  and  Cultural 
Center.— (1)  The  plan  referred  to  in  subsection 
(b)  of  this  section  shall  include  recommenda- 
tions/or establishing  a  heritage  corridor  or  trail 
system,  consisting  of  one  or  two  major  north- 
south  routes  and  several  east-west-spur  loops  to 
preserve,  interpret  and  commemorate  the  Afri- 
can American  heritage  and  culture  in  the  Delta 
Region  during  all  significant  historical  periods. 

(2)  Such  plan  shall  make  specific  recommenda- 
tions for  representing  all  forms  of  expressive  cul- 
ture including  the  musical,  folklore,  literary,  ar- 
tistic, scientific,  historical,  educational,  and  po- 
litical contributions  and  accomplishments  of  Af- 
rican Americans  m  the  Delta  Region. 

(3)  Such  plan  shall  make  specific  recommenda- 
tions for  implementing  the  findings  of  the  Delta 
Initiative  Report  with  respect  to  establishing  an 
African  American  Heritage  Corridor  and  Herit- 
age and  Cultural  Center  and  related  satellite 
museums  m  the  Delta  Region,  together  with  spe- 
cific funding  levels  necessary  to  carry  out  these 
recommendations  and  shall  also  include  rec- 
ommendations for  improving  access  of  small, 
emerging,  minority  or  rural  museums  to  tech- 
nical and  financial  assistance. 

(4)  Such  plan  shall  be  conducted  in  consulta- 
tion with  institutions  of  higher  education  in  the 
Delta  Region  with  expertise  in  African  American 
studits.  Southern  studies,  archeology,  anthro- 
pology.  history  and  other  relevant  fields. 

(5)  Such  plan  shall  make  specific  recommenda- 
tions for  improving  educational  programs  of- 
fered by  existing  cultural  facilities  and  museums 
as  well  as  establishing  new  outreach  programs 
for  elementary,  middle  and  secondary  schools, 
including  summer  programs  for  youth  in  the 
Delta  Region. 

(e)(1)  In  furtherance  of  the  purposes  of  this 
section,  the  Secretary  is  authorized  to  make 
planrtmg  grants  to  State  Humanities  Councils  in 
the  Delta  Region  to  assist  small,  emerging,  mi- 
noritt  and  rural  museums  selected  on  a  finan- 
cial needs  basis  m  the  development  of  a  com- 
prehensive long  term  plan  for  these  institutions. 
The  Secretary  is  also  authorized  to  make  imple- 
mentation grants  to  State  Humanities  Councils 
in  tht  Delta  Region  who.  in  consultations  with 
State  .Museum  Associations,  shall  make  grants 
to  small,  emerging,  minority  or  rural  museums 
for  the  purpose  of  carrying  out  an  approved 
plan  for  training  personnel,  improving  exhibits 
or  other  steps  necessary  to  assure  the  integrity 
of  coUections  in  their  facilities,  for  educational 
outreach  programs,  or  for  other  activities  the 
Secretary  deems  appropriate  including  the  pro- 
motion of  tourism  in  the  region.  Such  institu- 
tions shall  be  selected  competitively  and  on  the 
basis  of  demonstrated  financial  need.  The  Sec- 


retary is  also  authorized  to  make  grants  to  State 
Humanities  Councils  to  update,  simplify  and  co- 
ordinate the  respective  State  Works  Progress 
Administration  guides  and  to  develop  a  single 
comprehensive  guide  for  the  Delta  Region. 

(2)  The  Secretary  is  authorized  to  provide 
grants  and  other  appropriate  technical  assist- 
ance to  State  Humanities  Councils.  State  Mu- 
seum Associations,  and  State  Arts  Councils  in 
the  Delta  Region  for  the  purpose  of  assessing 
the  needs  of  such  institutions.  Such  grants  may 
be  used  by  these  institutions  to  undertake  such 
an  assessment  and  to  provide  other  technical, 
administrative  and  planning  assistance  to  small, 
emerging,  minority  or  rural  institutioris  seeking 
to  preserve  the  Delta  Region's  literary,  artistic, 
and  musical  heritage. 

(f)  Music  Heritage  Program.— (1)  The  plan 
referred  to  in  subsection  (b)  of  this  section  shall 
include  recommendations  for  establishing  a 
Music  Heritage  Program,  with  specific  emphasis 
on  the  Mississippi  Delta  Blues.  The  plan  shall 
include  specific  recommendations  for  developing 
a  network  of  heritage  sites,  structures,  small 
museums,  and  festivals  in  the  Delta  Region. 

(2)  The  plan  shall  include  an  economic  strat- 
egy of  the  promotion  of  the  Delta  Region's 
music,  through  the  participation  of  musicians, 
festival  developers,  museum  operators,  univer- 
sities, and  other  relevant  individuals  and  orga- 
nizations. 

(g)  Completion  Date.— The  plan  authorized 
in  this  section  shall  be  completed  not  later  than 
three  years  after  the  date  funds  are  made  avail- 
able for  such  plan. 

Sec.  105.  Historic  and  Prehistoric  Struc- 
tures AND  Sites  Survey.— (a)  Assistance  — 
The  Secretary  is  authorized  to  provide  technical 
and  financial  assistance  to  historically  Black 
Colleges  and  Universities  io  undertake  a  com- 
prehensive survey  of  historic  and  prehistoric 
structures  and  sites  located  on  their  campuses, 
including  recommendations  as  to  the  inclusion 
of  appropriate  structures  and  sites  on  the  Na- 
tional Register  of  Historic  Places,  designation  as 
National  Historic  Landmarks,  or  other  appro- 
priate designation  as  determined  by  the  Sec- 
retary. The  Secretary  shall  also  make  specific 
proposals  and  recommendations,  together  with 
estimates  of  necessary  funding  levels,  for  a  Com- 
prehensive Plan  to  be  carried  out  by  the  Depart- 
ment to  assist  Historically  Black  Colleges  and 
Universities  in  the  preservation  and  interpreta- 
tion of  such  sites  and  structures. 

(b)  Grants.— In  furtherance  of  the  purposes 
of  this  section,  the  Secretary  is  authorized  to 
provide  technical  and  financial  assistance  to 
Historically  Black  Colleges  and  Universities  for 
stabilization,  preservation  and  interpretation  of 
such  sites  and  structures. 

Sec.  106.  Delta  Antiquities  survey.— (a) 
General.— (1)  The  Secretary  is  directed  to  pre- 
pare and  transmit  to  the  Congress,  in  coopera- 
tion with  the  States  of  the  Delta  Region.  State 
Archaeological  Surveys  and  Regional  Archae- 
ological Centers,  a  study  of  the  feasibility  of  es- 
tablishing a  Delta  Antiquities  Trail  or  Delta  An- 
tiquities Heritage  Corridor  in  the  Delta  Region. 

(2)  Such  study  shall,  to  the  extent  practicable, 
use  non-intrusive  methods  of  identifying,  sur- 
veying, inventorying,  and  stabilizing  ancient  ar- 
chaeological sites  and  structures. 

(3)  In  undertaking  this  study,  the  Secretary  is 
directed  to  enter  into  cooperative  agreements 
with  the  States  of  the  Delta  Region,  the  State 
Archeological  Surveys,  and  Regional  Archeolog- 
ical  Centers  located  in  Delta  Region  institutions 
of  higher  education  for  on-site  activities  includ- 
ing surveys,  inventories,  and  stabilization  and 
other  activities  which  the  Secretary  deems  ap- 
propriate. 

(4)  In  addition  to  the  over  100  known  ancient 
archeological  sites  located  in  the  Delta  Region 
including  Watson's  Brake.  Frenchman's  Bend, 
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Hedgepeth,  Monte  Sano.  Banana  Bayou. 
Hornsby.  Parkin.  Toltec.  Menard-Hodges. 
Eaker.  Blytheville  Mound.  Nodena.  Taylor 
Mounds.  DeSoto  Mound  and  others,  such  study 
shall  also  employ  every  practical  means  possible, 
including  assistance  from  the  .\ational  Aero- 
nautics and  Space  Administration,  the  Forest 
Service  and  Soil  Conservation  Service  of  the  De- 
partment of  Agriculture,  the  Army  Corps  of  En- 
gineers of  the  Department  of  Defense,  and  other 
appropriate  Federal  agencies,  to  locate  and  con- 
firm the  existence  of  a  site  known  as  Balbansha 
m  southern  Louisiana  and  a  site  known  as 
Autiamque  in  Arkansas.  The  heads  of  these 
Federal  agencies  shall  cooperate  with  the  Sec- 
retary as  the  Secretary  requires  on  a  non-reim- 
bursable basis. 

(b)  In  furtherance  of  the  purposes  of  this  sec- 
tion, the  Secretary  is  authorized  to  provide  tech- 
nical assistance  and  grants  to  private  land- 
owners for  necessary  stabilization  activities  of 
identified  sites  and  for  preparing  recommenda- 
tions for  designating  such  sites  as  .\ational 
Landmarks  or  other  appropriate  designations  as 
the  Secretary,  with  the  concurrence  of  the  land- 
owners, determines  to  he  appropriate. 

(c)  The  Secretary  is  authorized  to  enter  into 
cooperative  agreements  with  the  States.  State 
Archeological  Suneys.  and  Regional  Archeolog- 
ical Centers  of  the  Delta  Region  to  develop  a 
ten-year  plan  for  the  stabilization,  preservation 
and  interpretation  of  those  sites  and  structures 
as  may  be  identified  by  the  Secretary. 

Sec.  107.  Historic  .and  Archeological  Re- 
sources PROGR.4M—<a)  Program.— The  Sec- 
retary shall  conduct  a  comprehensive  program 
for  the  research,  interpretation,  and  preserva- 
tion of  significant  historic  and  Archeological  re- 
sources in  the  Delta  Region. 

(h)  Elements  of  the  Program.— The  pro- 
gram shall  include,  but  not  be  limited  to: 

(1)  identification  of  research  projects  related 
to  historic  and  Archeological  resources  in  the 
Delta  Region  and  a  proposal  for  the  regular 
publication  of  related  research  materials  and 
publications: 

(2)  the  development  of  a  survey  program  to  in- 
vestigate, inventory  and  further  evaluate  known 
historic  and  Archeological  sites  and  structures 
and  identify  those  sites  and  structures  that  re- 
quire additional  study: 

(3)  identification  of  a  core  system  of  interpre- 
tive sites  and  structures  that  would  provide  a 
comprehensive  overview  of  historic  and  archeo- 
logical resources  of  the  Delta  Region: 

(4)  preparation  of  educational  materials  to  in- 
terpret the  historical  and  archeological  re- 
sources of  the  Delta  Region. 

(5)  preparation  of  surveys  and  archeological 
and  historical  investigations  of  sites,  structures, 
and  artifacts  relating  to  the  Delta  Region,  in- 
cluding the  preparation  of  reports,  maps,  and 
other  related  activities. 

(c)  Grants  and  Technical  Assistance.— (i > 
The  Secretary  is  authorized  to  award  grants  to 
qualified  tribal,  governmental  and  non-govern- 
mental entities  and  individuals  to  assist  the  Sec- 
retary m  carrying  out  those  elements  of  the  pro- 
gram which  the  Secretary  deems  appropriate. 

(2)  The  Secretary  is  further  authorized  to 
award  grants  and  provide  other  types  of  tech- 
nical and  financial  assistance  to  such  entities 
and  individuals  to  conserve  and  protect  historic 
and  archeological  sites  and  structures  m  the 
Delta  Region  identified  in  the  program  prepared 
pursuant  to  this  section. 

(d)  The  Secretary  shall  establish  a  national 
demonstration  project  for  the  conservation  and 
curation  of  the  archeological  records  and  collec- 
tions of  Federal  and  State  management  agencies 
in  the  Delta  Region. 

Sec.  108.  Authoriz.ation  of  appropria- 
tions.—There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  title. 
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TrrtB  n—iNrTLATivES  within  the 

DEPARTMENT  OF  ENERGY 

Sec.  201.  Definitions— As  used  m  this  title, 
the  term— 

(1)  "Center  '  means  the  Delta  Energy  Tech- 
nology and  Bu.finess  Development  Center  estab- 
lished under  section  202  of  this  Act: 

(2)  "Department"  means  the  United  States 
Department  of  Energy,  unless  otherwise  specifi- 
cally stated. 

(3)  "departmental  laboratory"  means  a  facil- 
ity operated  by  or  on  behalf  of  the  Department 
of  Energy  that  would  be  considered  a  laboratory 
as  that  term  is  defined  in  section  12  of  the  Ste- 
venson-Wydler  Technology  Innovation  Act  of 
1980  (15  use.  3710(dH2)or  other  laboratory  or 
facility  the  Secretary  designates: 

(4)  "persons  in  the  Delta  Region"  means  an 
entity  primarily  located  in  the  Delta  Region,  the 
controlling  interest  (as  defined  by  the  Secretary) 
of  which  IS  held  by  persons  of  the  United  States, 
including: 

(A)  a  for-profit  entity: 

(B)  a  private  foundation  or  corporation  ex- 
empt under  Section  501(c)(3)  of  the  Internal 
Revenue  Code. 

(C)  a  non-profit  organization  such  as  a  public 
trust. 

(D)  a  trade  or  professional  society. 
(El  a  tribal  government: 

(F)  institutions  of  higher  education,  or 

(G)  a  unit  oj  State  or  local  government:  and 

(5)  "Secretary"  means  the  Secretary  of  En- 
ergy, unless  otherwise  specifically  stated. 

Sec.  202.  Delta  Energy  Technology  and 
BisiNEss  Development  Center— (a)  Estab- 
LISH.MENT.  —  The  Secretary  shall  enter  into  an 
agreement  with  Louisiana  State  University  m 
partnership  with  .Southern  University  in  Baton 
Rouge.  Louisiana,  to  establish  the  Delta  Energy 
Technology  and  Business  Development  Center. 
The  agreement  shall  provide  for  cooperative 
agreements  with  the  University  of  .Arkansas  at 
Pine  Bluff.  Arkansas,  and  Alcorn  State  Univer- 
sity m  Lorrnan.  Mississippi,  and  other  univer- 
sities and  institutions  m  the  Delta  Region,  to 
carry  out  affiliated  programs  and  coordinate 
program  activities  at  such  universities  and  insti- 
tutions. 

(b)  PURPOSE— The  purpose  of  the  Center  shall 
be  to: 

(1)  foster  the  creation  and  retention  of  energy 
resource  and  manufacturing  and  related  energy 
service  jobs  m  the  Delta  Region. 

(2)  encourage  the  export  of  energy  resources 
and  technologies,  including  services  related 
thereto,  from  the  Delta  Region: 

(3)  develop  markets  for  energy  resources  and 
technologies  manufactured  m  the  Delta  Region 
for  use  in  meeting  the  energy  resource  and  tech- 
nology needs  of  foreign  countries: 

(4)  encourage  the  successful,  long-term  rnarket 
penetration  of  energy  resources  and  tech- 
nologies manufactured  m  the  Delta  Region  into 
foreign  countries: 

(51  encourage  partiapation  m  energy-related 
projects  m  foreign  countries  by  persons  m  the 
Delta  Region  as  well  as  the  utilization  in  such 
projects  of  energy  resources  and  technologies 
significantly  developed,  demonstrated,  or  manu- 
factured in  the  Delta  Region:  and 

(6)  assist  m  the  establishment  of  technology 
transfer  programs  m  cooperation  with  Federal 
laboratories  to  create  businesses  in  energy  re- 
sources and  technology  m  the  Delta  Region. 

(c)  General.— The  Center,  m  cooperation 
with  participating  universities  and  institutions 
in  the  Delta  Region,  shall— 

(1)  identify  and  .foster  the  establishment  of 
flexible  manufacturing  networks  m  consultation 
with  the  States  of  the  Delta  Region  to  promote 
the  development  of  energy  resources  and  tech- 
nologies that  have  the  potential  to  expand  tech- 
nology development  and  rnanufacturing  m.  and 
exports  from,  the  Delta  Region: 


(2)  provide  technical,  business,  training,  mar- 
keting, and  other  assistance  to  persons  in  tlie 
Delta  Region: 

(3)  develop  a  comprehensive  database  and  in- 
formation dissemination  system,  that  will  pro- 
vide detailed  information  on  the  specific  energy 
resources  and  technologies  of  the  Delta  Region 
Itself,  as  well  as  domestic  and  international 
market  opportunities  for  businesses  in  the  Delta 
Region,  and  electronically  link  the  Center  with 
other  institutions  of  higher  education  in  the 
Delta  Region. 

14)  establish  a  network  of  business  and  tech- 
nology incubators  to  promote  the  design,  manu- 
facture, and  sale  of  energy  resources  and  tech- 
nologies from  the  Delta  Region: 

(5)  enter  into  contracts,  cooperative  agree- 
ments, and  other  arrangements  with  the  Federal 
government,  international  development  agen- 
cies, or  persons  in  the  Delta  Region  to  carry  out 
these  objectives:  and 

(6)  coordinate  existing  Department  and  other 
Federal  programs  having  comparable  goals  and 
purposes. 

(d)  Assist A.\CE  From  The  Secretary —The 
Secretary  is  authorized  to  provide  the  Center  as- 
sistance in  obtaining  such  personnel,  equip- 
ment, and  facilities  as  may  be  needed  by  the 
Center  and  affiliated  partiapatmg  universities 
and  institutions  to  carry  out  its  activities  under 
this  section. 

(e)  GR.ANTS.  —  The  Secretary  is  authorized  to 
provide  grants  and  other  forms  of  financial  as- 
sistance to  the  Center  for  the  Center  and  par- 
ticipating universities  and  institutions  to  (1) 
support  the  creation  of  flexible  manufacturing 
networks  as  identified  m  subsection  (c)(1):  and 
(2)  develop  the  comprehensive  database  de- 
scribed m  paragraph  (cH3):  and  (3)  support  the 
training,  marketing,  and  other  related  activities 
of  the  Center. 

(f)  ACCEPTANCE  OF  GRANTS  AND  TRA.-^SFERS  — 
The  Center  may  accept— 

(A)  grants  and  donations  .from  private  individ- 
uals, groups,  organizations,  corporations,  foun- 
dations. State  and  local  governments,  and  other 
entities,  and 

(B)  transfers  of  funds  from  other  Federal 
agencies. 

(g)  AUTHORIZATION  OF  APPROPRIATIO.KS  — 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  pro- 
grams under  this  section  and  for  the  establish- 
ment, operation,  construction,  and  maintenance 
of  the  Center  and  facilities  of  partiapatmg  uni- 
versities and  institutions 

"Sec.  203.  l.\STITUTIONAL  CONSERVATION  PRO- 
GRAM FOR  THE  Delta  Region.— Title  III  of  the 
Energy  Policy  and  Conservation  Act  (42  U.S.C. 
§6371.  et  seq.i  is  amended  by  adding  a  new  sec- 
tion 400K  as  follows: 

"INSTITUTIONAL  CONSERVATION  PROGRAM  FOR 
THE  DELTA  REGION 

"SEC.  400K.  (a/  Purpose —The  purpose  of 
this  section  is  to  encourage  the  use  of  energy 
conservation  measures  in  the  schools  and  hos- 
pitals of  the  Delta  Region. 

"(b)  Grants  for  Establishme.vt  of  Pro- 
gram.—Not  later  than  12  months  after  the  date 
of  the  enactment  of  the  Lower  Mississippi  Delta 
Initiatives  Act  of  1993.  the  Secretary  is  author- 
ized  to  provide  grants  to  schools  or  hospitals,  or 
to  consortiums  consisting  of  a  school  or  hospital 
and  one  or  more  of  the  following:  State  or  unit 
of  local  government:  local  education  agency: 
State  hospital  faalities  agency:  or  State  school 
facilities  agency.  Such  grants  shall  be  for  pur- 
poses of  conducting  innovative  energy  conserva- 
tion projects  and  providing  Federal  financing 
for  energy  conservation  projects  at  schools  and 
hospitals  in  the  Delta  Region. 

"(c)  applications.— (1)  Applications  of 
schools  or  hospitals  for  grants  under  this  section 
shall  be  made  not  more  than  once  for  any  fiscal 
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year.  Such  applications  shall  be  submitted  to 
the  State  energy  agency,  in  consultation  with 
the  planning  and  Development  Districts  in  the 
Delta  Region,  and  the  State  energy  agency  shall 
make  a  single  submittal  to  the  Secretary  con- 
taining all  applications  which  comply  with  sub- 
section (e). 

"(2)  Applications  for  grants  shall  contain,  or 
be  accompanied  by.  such  information  as  the  Sec- 
retary may  reasonably  require  in  accordance 
with  regulations  governing  institutional  con- 
servation programs  under  this  part-  provided, 
however,  that  the  Secretary  shall  encourage 
flexible  and  innovative  approaches  consistent 
with  this  Act. 

"(d)  Selection  of  applications.— d)  Not 
later  than  six  months  after  the  receipt  of  appli- 
cations under  subsection  (c),  the  Secretary  shall 
select  at  least  seven,  but  not  more  than  21.  pro- 
posals for  States  to  receive  grants  under  sub- 
section (b). 

"(2)  The  Secretary  may  select  more  than  21 
applications  under  this  subsection,  if  the  Sec- 
retary determines  that  the  total  amount  of 
available  funds  is  not  likely  to  be  otherwise  uti- 
lized. 

"(3)  No  one  State  shall  receive  less  than  one. 
or  more  than  four,  grants  under  subsection  (b). 

"(4)  Such  grants  shall  be  in  addition  to  such 
grants  as  would  otherwise  be  provided  under 
Part  G  of  this  Act. 

"(5)  No  one  grant  recipient  under  this  section 
shall  receive  Federal  funds  in  excess  of 
S2.000.000. 

"(e)  Selection  Criteria.— The  Secretary 
shall  select  recipients  of  grants  under  this  sec- 
tion on  the  basis  of  the  following  criteria: 

"(I)  the  location  of  the  grant  recipient  iri  the 
Delta  Region: 

"(2)  the  demonstrated  or  potential  resources 
available  to  the  grant  applicant  for  carrying  out 
the  purposes  of  this  section: 

"(3)  the  demonstrated  or  potential  ability  of 
the  grant  applicant  to  improve  energy  conserva- 
tion measures  in  the  designated  school  or  hos- 
pital: and 

"(4)  such  other  criteria  as  the  Secretary  deems 
appropriate  for  carrying  out  the  purposes  of  this 
section. 

"(f)  Definition —For  purposes  of  this  section, 
the  term  "Delta  Region"  means  the  Lower  .Mis- 
sissippi Delta  Region  including  the  219  counties 
and  parishes  within  the  States  of  Arkansas.  Illi- 
nois, Kentucky.  Louisiana.  .Mississippi.  .Mis- 
souri, and  Tennessee,  as  defined  in  the  .May  14. 
1990  Final  Report  of  the  Lower  .Mississippi  Delta 
Development  Commission  entitled  "The  Delta 
Initiatives:  Realizing  the  Dream  .  .  .  Fulfilling 
the  Potential.". 

"(g)  AUTHORIZATION  OF  APPROPRLATIONS.— 
There  is  authorized  to  be  appropriated  for  pur- 
poses of  carrying  out  this  section,  to  remain 
available  until  expended,  not  more  than 
S20.000.000  for  each  of  fiscal  years  199.i.  and 
1996.  and  1997.". 

SEC.  204.  Energy  Related  Edcc.atiosal  /.v/- 
TiATivEs.—(a)  Minority  Colleges  or  Univer- 
sity Initiative.— (1)  Within  one  year  after  the 
date  of  the  enactment  of  this  Act.  and  annually 
thereafter,  the  Secretary  shall  submit  to  the 
Committee  on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  to  the  United 
States  House  of  Representatives  a  report  identi- 
fying opportunities  for  minority  colleges  and 
universities  to  participate  m  program.-;  and  ac- 
tivities carried  out  by  the  Department  or  the  de- 
partmental laboratories.  The  Secretary  shall 
consult  with  representatives  of  minority  cotlegvs 
or  universities  in  preparing  the  report.  Such  re- 
port shall— 

(A)  describe  ongoing  education  and  training 
programs  carried  out  by  the  Department  or  the 
departmental  laboratories  with  respect  to,  or  m 
conjunction  with,  minority  colleges  or  unni:r- 


sities  in  the  areas  of  mathematics,  science,  and 
engineering: 

(B)  describe  ongoing  research,  development, 
demonstration,  or  commercial  application  activi- 
tiei  involving  the  Department  or  the  depart- 
mental laboratories  and  minority  colleges  or 
unhersities, 

(C)  describe  funding  levels  for  the  programs 
reftrred  to  in  subparagraphs  (A)  and  (B): 

(D)  identify  ways  for  the  Department  or  the 
departmental  laboratories  to  assist  minority  col- 
legts  or  universities  in  providing  education  and 
training  in  the  fields  of  mathematics,  science, 
and  engineering: 

(B)  identify  ways  for  the  Department  or  the 
departmental  laboratories  to  assist  minority  col- 
legts  and  universities  m  entering  into  partner- 
ships: 

(F)  address  the  need  for,  and  potential  role  of, 
the  Department  or  the  departmental  laboratories 
in  providing  minority  colleges  or  universities 
with  the  following 

(i)  increased  research  opportunities  for  faculty 
and  students: 

(■Jj;  assistance  m  faculty  development  and  re- 
cruitment: 

Cli!^  curriculum  enhancement  and  develop- 
ment: and 

(iv)  improved  laboratory  instrumentation  and 
equipment,  including  computer  equipment, 
through  purchase,  loan,  or  other  transfer  mech- 
anisms: 

(CI  address  the  need  for.  and  potential  role  of. 
the  Department  or  departmental  laboratories  in 
praiiding  financial  and  technical  assistance  for 
the  development  of  infrastructure  facilities,  in- 
cluding buildings  and  laboratory  facilities,  at 
minority  colleges  and  universities:  and 

(H)  make  specific  proposals  and  recommenda- 
tions, together  with  estimates  of  necessary  fund- 
ing levels,  for  initiatives  to  be  carried  out  by  the 
Department  or  the  departmental  laboratories  in 
order  to  assist  minority  colleges  or  universities 
in  providing  education  and  training  m  the  areas 
of  tnat hematics,  science,  and  engmeerifg.  and 
m  entering  into  partnerships  with  the  Depart- 
ment or  departmental  laboratories. 

(2)  The  Secretary  shall  encourage  memoranda 
of  understanding  and  other  appropriate  forms  of 
agreement  between  the  Department  and  minor- 
ity colleges  and  un'.versities  directed  at  jointly 
planning  and  developing  programs  to  foster 
greater  involvement  of  minority  colleges  and 
unhersities  in  research,  education,  training, 
and  recruitment  activities  of  the  Department. 

(h>  Minority  College  and  University 
Scholarship  Procra.us  for  the  Delta  Re- 
gion.—The  Secretary  shall  establish  a  scholar- 
ship program  for  students  pursuing  undergradu- 
ate or  graduate  degrees  m  energy-related  sci- 
entific, mathematical,  engineering,  and  tech- 
maul  disciplines  at  minority  colleges  and  univer- 
sities in  the  Delta  Region.  The  scholarship  pro- 
gram shall  include  tuition  assistance.  Recipients 
of  such  scholarships  shall  be  students  deemed  by 
the  Secretary  to  have  demonstrated  (1)  a  need 
lor  such  assistance  and  (2)  academic  potential 
in  the  particular  area  of  study. 

(C)  PRE-College  EDiC.ATlON.—The  Secretary 
shctll  undertake  activities  to  encourage  pre-cot- 
lege  education  programs  in  energy-related  sci- 
eribfic.  mathematical,  enqineering.  and  tech- 
niapl  disciplines  for  .■itudenls  m  the  Delta  Re- 
gion. Such  activities  shall  include,  but  not  be 
limited  to  the  following: 

(I)  cooperation  with,  and  assistance  to.  State 
departments  of  education  and  local  school  dis- 
tricts m  the  Delta  Region  to  develop  and  carry 
out  after  school  and  summer  education  pro- 
grctirui  for  elementary,  middle,  and  secondary 
scflool  students  m  energy -related  scientific, 
mathematical,  engineering,  and  technical  dis- 
ctpltnes: 

(Z)  cooperation  with,  and  assistance  to.  insti- 
tuDions  of  higher  education  ni  the  Delta  Region 


to  develop  and  carry  out  pre-college  education 
programs  in  energy  related  scientific,  mathe- 
matical, engineering,  and  technical  disciplines 
for  middle  and  secondary  school  students: 

(3)  cooperation  with,  and  assistance  to.  State 
departments  of  education  and  local  school  dis- 
tricts in  the  development  and  use  of  curriculum 
and  educational  materials  in  energy-related  sci- 
entific, mathematical,  engineering,  and  tech- 
nical disciplines  for  middle  and  secondary  stu- 
dents: and 

(4)  the  establishment  of  education  programs  in 
subjects  relating  to  energy-related  scientific, 
mathematical,  engineering,  and  technical  dis- 
ciplines for  elementary,  middle,  and  secondary 
school  teachers  in  the  Delta  Region. 

(d)  Volunteer  program.— The  Secretary 
shall  carry  out  a  program  to  encourage  the  in- 
volvement on  a  voluntary  basis  of  qualified  em- 
ployees to  the  Department  in  educational  pro- 
gram relating  to  energy-related  scientific,  math- 
ematical, engineering,  and  technical  disciplines, 
in  cooperation  with  state  departments  of  edu- 
cation and  local  school  districts  in  the  Delta  Re- 
gion. 

(e)  Women  A.\n  Mi.\orities  in  the 
Sciences.— The  Secretary  shall  establish  a  Cen- 
ter for  Excellence  in  the  Sciences  at  Alcorn  State 
in  Lorman,  Mississippi,  m  cooperation  with 
Southern  University  in  Baton  Rouge.  Louisi- 
ana, and  the  University  of  .Arkansas  at  Pine 
Bluff.  Arkansas,  and  other  minority  colleges  or 
universities  for  purposes  of  encouraging  women 
and  minority  students  in  the  Delta  Region  to 
study  and  pursue  careers  in  the  sciences,  mathe- 
matics, engineering  and  technical  disciplines. 
The  Center  shall  enter  into  cooperative  agree- 
ments with  Southern  University  in  Baton 
Rouge.  Louisiana,  and  the  University  of  Arkan- 
sas at  Pine  Bluff.  Arkansas,  and  other  minority 
colleges  and  universities  in  the  Delta.  Region,  to 
carry  out  affiliated  programs  and  coordinate 
programs  activities  at  such  colleges  and  unii-er- 
sities.  The  Secretary  is  authorized  to  provide 
grants  and  other  forms  of  financial  assistance  to 
the  Center. 

(f)  Coordination  With  Other  Federal 
.AGE.\CIES.—  The  Secretary  shall  ensure  that  the 
programs  authorized  in  this  section  are  coordi- 
nated with,  and  complimentary  to.  education 
assistance  programs  administered  by  the  Depart- 
ment and  by  other  Federal  agencies  in  the  Delta 
Region.  These  agencies  include,  but  are  not  lim- 
ited to.  the  Department  of  the  Interior,  the  De- 
partment of  Agriculture,  the  Department  of 
Education,  the  .\ational  Science  Foundation, 
and  the  National  .Aeronautics  and  Space  Ad- 
ministration. 

(g)  AVTHORIZ.ATION     OF     APPROPRIATIONS.— 

There  is  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  section 

Sec.  205  Integrated  Biom.\s  Energy  Sys- 
tems.—(a)  Program  Direction.— The  Sec- 
retary, in  consultation  with  the  Secretary  of  Ag- 
riculture, shall  conduct  a  research,  development 
and  demonstration  program  to  determine  the 
economic  viability  of  integrated  biomass  energy 
systems  within  the  Delta  Region. 

(b)  Progra.m  PLAN.—.\'ot  later  than  six 
months  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  prepare  and  submit  to  the 
Congress  a  program  plan  to  guide  the  activities 
under  this  section. 

(CI  Solicitation  of  Proposals.— Not  later 
one  year  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  solicit  proposals  for  conduct- 
ing activities  consistent  with  the  program  plan. 
Such  activities  shall  include  at  least  three  dem- 
onstrations of  integrated  biomass  energy  systems 
that: 

(1)  involve  the  production  of  dedicated  energy 
crops  of  not  less  than  25.000  acres  per  dem- 
onstration: 
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(2)  include  predominantly  herbaceous  energy 
corps: 

(3)  include  predominantly  short-rotation 
woody  crops: 

(4)  demonstrate  cost-effective  methods  for 
growing,  harvesting,  storing,  transporting,  and 
preparing  energy  crops  for  conversion  to  elec- 
tricity or  transportation  fuel:  and 

(5)  result  in  the  conversion  of  such  crops  to 
electricity  or  transportation  fuel  by  a  non-Fed- 
eral energy  producer  or  the  Tennessee  Valley 
Authority. 

(d)  Cost  Sharing —d)  For  research  and  de- 
velopment programs  carried  out  under  this  sec- 
tion, the  Secretary  shall  require  a  commitment 
from  non-Federal  sources  of  at  least  20  percent 
of  the  cost  of  the  project. 

(2)  The  Secretary  shall  require  at  least  50  per- 
cent of  the  costs  directly  and  specifically  related 
to  any  demonstration  or  commercial  application 
project  under  this  section  to  be  provided  from 
non-Federal  sources.  The  Secretary  may  reduce 
the  non-Federal  requirement  under  this  section 
if  the  Secretary  determines  that  the  reduction  is 
necessary  and  appropriate  considering  the  tech- 
nological risks  involved  m  the  project  and  is 
neces.^ary  to  meet  the  objectives  of  this  section. 

(3)  In  calculating  the  amount  of  the  non-Fed- 
eral commitment  under  paragraph  (1)  or  (2).  the 
Secretary  shall  include  cash,  personnel,  services, 
equipment,  and  other  resources. 

(e)  AVTHORIZ.ATION     OF      APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for  pur- 
poses of  carrying  out  this  section,  to  remain 
available  until  expended,  not  more  than 
SIO.000.000  for  each  of  fiscal  nears  1995.  1996. 
and  1997. 

Sec.  206.  Weatheriz.atios-  .Assi.'fTANCE  Pro- 
gram for  THE  Delta  Region  —Title  IV  of  the 
Energy  Conservation  and  Production  Act  142 
use  6851.  6861-68461  is  .further  amended  by 
adding  a  new  section  423  as  follows: 
"weatherization  .a.ssista.\ve  program  for  the 

DELTA  region 

"Sec.  423.  (a)  PfRPOSE.-The  purpose  of  this 
section  is  to  encourage  the  weatherization  of 
low-income  dwelling  units  in  the  Delta  Region. 

"(b)  Grants  for  Establi.shmf.\t  of  Pro- 
gram—Not  later  than  12  months  after  the  date 
of  the  enactment  of  the  Lower  .Mississippi  Delta 
Initiatives  Act  of  1993.  the  Secretary  shall  make 
grants  to  tlj  States,  and  (2)  m  accordance  with 
the  provisions  of  subsection  (413Hdl.  to  Indian 
tribal  organizations  to  serve  .Vative  Americans 
in  the  Delta  Region.  Such  grants  shall  be  made 
for  the  purposes  of  providing  financial  assist- 
ance for  the  weatherization  of  low-income 
dwelling  units. 

"(c)  Applications.— (1)  Applications  of  States 
or  Indian  tribal  organizations  for  grants  under 
this  section  shall  be  made  not  more  than  once 
for  any  fiscal  year.  Such  applications  shall  be 
submitted  to  the  State  weatherization  agency,  m 
consultation  with  Community  .Action  Agencies 
and  Planning  and  Development  Districts  in  the 
Delta  Region,  and  the  State  weatherization 
agency  shall  make  a  single  submittal  to  the  Sec- 
retary containing  all  applications  which  comply 
with  sub.'iection  (e). 

"(2)  Applications  for  grants  for  energy  con- 
servation projects  shall  contain,  or  be  accom- 
panied by.  such  information  as  the  Secretary 
may  reasonably  require  m  accordance  with  reg- 
ulations governing  weatherization  assistance 
programs  under  this  Part. 

"(d)  Selection  of  applications— (i)  The 
Secretary  shall  .■select  applications  from  States  to 
receive  grants  under  subsection  (b). 

"(2)  Such  grants  shall  be  m  addition  to  such 
grants  as  would  otherwi.se  be  provided  under 
section  414  of  this  Act. 

"(3)  .Vo  one  grant  recipient  under  this  section 
shall  receive  Federal  funds  m  excess  of 
S2.000.000. 


"(e)  Selection  Criteria.— The  Secretary 
shall  select  recipients  of  grants  under  this  sec- 
tion in  accordance  with  the  requirements  of  sec- 
tions 414(b)  and  415  of  this  Act.  and  on  the  basis 
of  the  following  criteria: 

"(1 )  the  location  of  the  grant  applicant  in  the 
Delta  Region: 

"(2)  the  demonstrated  or  potential  resources 
available  to  the  grant  applicant  for  carrying  out 
the  purposes  of  this  .section:  and 

"(3)  the  demonstrated  or  potential  ability  of 
the  grant  applicant  to  improve  energy  efficiency 
m  low-income  dwelling  units. 

"(f)  Coordination  With  Other  Weatheriz.a- 
TION  As.vsTA.\CE  Programs.— The  Secretary 
shall  ensure  that  the  programs  authorized  in 
this  section  are  coordinated  with,  and  com- 
plimentary to.  Department  weatherization  as- 
sistance programs  under  sections  413.  414A  and 
414B  of  this  Act. 

"(gi  Definition- —For  purposes  of  this  sec- 
tion, the  term  "Delta  Region"  means  the  Lower 
.Mississippi  Delta  Region  including  the  219  coun- 
ties and  parishes  within  the  States  of  Arkansas. 
Illinois.  Kentucky.  Louisiana.  Mississippi.  .Mis- 
souri, and  Tennessee,  as  defined  in  the  .May  14. 
1990  Final  Report  of  the  Lower  .Mississippi  Delta 
Development  Commis.sion  entitled  "The  Delta 
Initiatives  Reaiiz:ng  the  Dream  .  .  Fulfilling 
the  Potential." 

"(h)  AlTHORIZ.ATION  OF  APPROPRIATIONS.— 
There  is  authorized  to  be  appropriated  for  pur- 
poses of  carrying  out  this  section,  to  rerruiin 
available  until  expended,  not  more  than 
S20.000.000  for  each  of  fiscal  years  1995.  1996. 
and  1997." 

SEC.  207.  Renewable  Energy  Prodcction  In- 
centives.—Section  1212  of  the  Energy  Policy 
Act  of  1992  142  use  13317)  is  amended  by  in- 
serting immediately  after  "foregoing."  the  fol- 
lowing: "by  the  Tennessee  Valley  .Authority.". 

Mr.  JOHNSTON.  I  am  pleased  to 
bring  S.  991.  the  Lower  Mississippi 
Delta  Initiatives  Act  of  1993.  for  Senate 
consideration.  This  legislation  is  based 
on  the  findings  and  recommendations 
put  forth  by  the  Lower  Mississippi 
Delta  Development  Commission— a 
group  of  individuals  chosen  for  their 
particular  expertise  in  the  economic, 
social,  and  infrastructure  problems  of 
the  lower  Mississippi  Delta  region.  The 
Commission  spent  almost  2  years  ana- 
lyzing both  the  problems  and  opportu- 
nities of  the  lower  Mississippi  Delta 
States— Missouri,  Tennessee.  Ken- 
tucky, Illinois,  Arkansas,  Mississippi, 
and  my  own  State  of  Louisiana— and 
put  together  a  comprehensive  report 
outlining  policies  that  if  fully  imple- 
mented could  alleviate  the  poverty  of 
much  of  the  region.  A  number  of  these 
recommendations  fall  under  the  juris- 
diction of  the  Department  of  Energy 
and  the  Department  of  the  Interior  and 
they  are  addressed  in  this  legislation. 

The  delta  region  is  not  the  only  area 
of  the  United  States  with  severe  social 
and  economic  problems — many  of  our 
Nation's  cities  have  similar  difficulties 
maintaining  high  paid  jobs,  quality 
health  care,  and  good  schools.  But  a 
1988  Congressional  Research  Service  re- 
port entitled  "The  Economic  Health  of 
the  Lower  Mississippi  River  Valley." 
found  that  the  219  counties  and  par- 
ishes of  the  lower  Mississippi  Delta  are 
among  the  poorest  in  the  Nation.  In 
fact,  only  three  of  the  counties  in  the 


entire  region  do  not  fall  well  below  na- 
tional averages  for  all  major  poverty 
indices  including  unemployment  and 
infant  mortality.  Research  by  the 
Delta  Development  Commission  sup- 
ports these  grim  statistics. 

Ironically,  the  Commission  found 
that  the  delta  region  has  an  abundance 
of  natural  and  physical  resources  in- 
cluding timber,  mineral,  and  agricul- 
tural resources.  The  delta  region  also 
has  a  rich  heritage  and  significant  ar- 
chaeological and  historical  sites  can  be 
found  throughout  the  seven  State  re- 
gion. Clearly.,  there  is  a  solid  resource 
base  for  economic  and  cultural  devel- 
opment that  if  used  productively  can 
provide  jobs,  income,  and  an  increase 
in  the  standard  of  living  for  many  of 
the  region's  8.3  million  residents. 

I  know  I  speak  not  only  for  myself, 
but  for  my  fellow  cosponsors — Senators 
Bumpers.  Ford.  Mathews.  Campbell. 
Shelby,  and  Lott— when  I  say  that  we 
have  an  obligation  to  reach  out  to  the 
people  of  the  lower  Mississippi  Delta 
region.  I  believe  that  the  Lower  Mis- 
sissippi Delta  Initiatives  Act  of  1993 
will  provide  vital  assistance  to  the 
delta  region's  population  by: 

Providing  increased  opportunities  for 
students  in  the  region's  colleges  and 
universities  to  pursue  careers  in  math- 
ematics, the  sciences,  and  the  natural 
resources; 

Establishing  programs  to  preserve 
the  cultural,  natural  and  historic  her- 
itage of  the  delta  region; 

Establishing  an  Energy  Technology 
and  Business  Development  Center  and 
network  to  provide  technical  assist- 
ance to  small  businesses  In  the  delta 
region;  and 

Expanding  existing  Federal  energy 
efficiency  and  renewable  energy  pro- 
grams to  better  meet  the  needs  of  delta 
residents. 

I  urge  my  colleagues  to  join  this  bi- 
partisan effort  to  support  this  impor- 
tant legislation. 

Mr.  BUMPERS.  Mr.  President.  I  rise 
today  in  support  of  S.  991.  the  Lower 
Mississippi  Delta  Initiatives  Act  of 
1993.  I  am  pleased  that  the  Senate  has 
today  chosen  to  take  the  first  step,  in 
what  1  hope  will  be  the  journey  toward 
economic  development  of  the  least  ad- 
vantaged region  in  the  entire  United 
States — the  lower  Mississippi  Valley. 

Located  along  one  of  the  great  rivers 
of  the  world,  and  including  some  of  its 
finest  farmland,  this  region  has  long 
surpassed  every  region  of  the  country 
in  terms  of  measurable  poverty-num- 
bers of  poor  counties,  low  per  capita  in- 
come, and  unemployment.  In  short.  Mr. 
President,  there  is  more  economic  mis- 
ery in  the  Mississippi  Delta  than  any 
other  region  of  the  country. 

The  Lower  Mississippi  Delta  Initia- 
tives Act  contains  a  number  or  provi- 
sions which  emanate  from  rec- 
ommendations made  by  the  Lower  Mis- 
sissippi Delta  Development  Commis- 
sion, which  was  chaired  by  President 
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Clinton  when  he  was  Governor  of  Ar- 
kansas. I  am  particularly  pleased  that 
this  legislation  would  substantially  in- 
crease educational  opportunities  in  the 
region.  Education  may  be  the  most  im- 
portant factor  that  could  help  resi- 
dents in  the  area  improve  their  lives  as 
well  as  the  lives  of  their  children  and 
grandchildren. 

Mr.  President,  S.  991  will  not,  by  it- 
self, put  an  end  to  the  poverty  and  mis- 
ery in  the  Delta  region.  Much  more 
needs  to  be  done  if  we  are  to  solve 
these  problems.  However,  Senator 
Johnston  should  be  commended  for 
leading  this  effort  to  begin  the  long 
climb  back.  I  hope  to  work  with  the 
senior  Senator  from  Louisiana  in  fur- 
ther endeavors  concerning  the  lower 
Mississippi  Delta. 

I  am  delighted  that  the  Senate  has 
today  chosen  to  pass  S.  991.  I  urge  the 
House  of  Representatives  to  act 
promptly  and  look  forward  to  its 
speedy  enactment. 

So  the  bill  (S.  991)  was  deemed  read 
three  times,  and  passed. 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 
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LIBERTY  SHIPS  MEMORIAL  ACT 
OF  1993 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
1763,  the  Liberty  Ships  Memorial  Act  of 
1993,  introduced  earlier  today  by  Sen- 
ator MiKULSKi;  that  the  bill  be  deemed 
read  three  times,  passed,  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1763)  was  deemed  read 
three  times,  and  passed. 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 


EXPRESSING  THE  SENSE  OF  THE 
CONGRESS  THAT  U.S.  TRUCK 
SAFETY  STANDARDS  ARE  OF 
PARAMOUNT  IMPORTANCE  TO 
THE  IMPLEMENTATION  OF 
NAFTA 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Finance  Com- 
mittee be  discharged  from  further  con- 
sideration of  S.  Con.  Res.  36,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  on  the  importance  of 
truck  safety  standards  to  the  imple- 
mentation of  NAFTA;  that  the  concur- 
rent resolution  be  adopted;  that  the 
motion  to  reconsider  be  laid  upon  the 
table;  further,  that  the  preamble  be 
agreed  to;  and  that  any  statements  re- 
lating to  the  measure  appear  in  the 
Record  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (S.  Con. 
Res.  36)  was  agreed  to. 


CHILD  SAFETY  PROTECTION  ACT 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar Order  No.  322,  S.  680,  the  Child 
Safety  Protection  Act. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  680)  to  provide  toy  safety,  and  for 
otber  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  ated  as  the  "Child  Safety 
Protection  Act". 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(I)  According  to  the  Consumer  Product  Safety 
Commission  (hereinafter  referred  to  as  the 
"Commission"),  between  January  1980  and  July 
1991,  284  children  under  the  age  of  10  years 
chaked  to  death.  Of  these  284  deaths.  186  in- 
volved children's  products,  including  balloons, 
marbles,  balls,  and  other  toys.  Between  January 
1.  1992.  and  September  30.  1993.  30  children  died 
from  toy-related  causes,  with  almost  one-half  of 
thai  number  (14)  from  choking.  In  addition,  the 
Commission  estimates  that  m  1992  alone  there 
were  177.200  toy-related  injuries  serious  enough 
to  be  treated  m  United  States  hospital  emer- 
gency rooms,  with  almost  one-half  of  the  inju- 
ries to  children  under  5  years  of  age. 

(i)  Currently,  at  the  Federal  level,  there  are 
no  required  warning  labels  for  toys  intended  for 
children  over  3  years  of  age.  which  may  present 
hamrds  for  children  under  this  age.  Although 
many  toy  manufacturers  voluntarily  place  a 
labtl  on  such  items  that  state  "for  ages  three 
and  up",  consumers  often  misinterpret  these  age 
labtls  as  developmental  recommendations  rather 
than  safety  warnings  indicating  a  possible 
choking  hazard. 

(3j  According  to  a  study  published  in  the  June 
5.  t99l.  issue  of  the  Journal  of  the  American 
Medical  Assoaation  entitled,  "The  Impact  of 
Specific  Toy  Warning  Labels",  current  warning 
labels  on  toys  may  not  be  sufficiently  explicit  to 
alert  buyers  of  toys  with  small  parts  to  the  po- 
tential choking  ha^ard  to  children  under  3  years 
of  age.  The  study  further  concludes  that  more 
specific  labeling  might  substantially  reduce  po- 
tentially hazardous  toy  purchases. 

<4)  Between  1984  and  1988,  2,985  bicyclists  in 
the  United  Stales  died  from  head  injuries  and 
905.752  suffered  head  injuries  that  required 
treatment  in  hospital  emergency  rooms.  Deaths 
and  injuries  from  bicycle  accidents  cost  society 
$7.6  billion  annually,  and  a  child  suffering  from 
a  severe  head  injury,  on  average,  will  cost  soci- 
ety $4.5  million  over  that  child's  lifetime. 

(S)  .\'inety  percent  of  all  injuries  to  the  brain 
and  85  percent  of  all  head  injuries  suffered  by 
bicyclists  could  be  prevented  by  using  bicycle 
helmets.  Universal  u.5e  of  bicycle  helmets  in  the 
United  States  would  have  prevented  2.600 
deaths  from  head  injuries  and  757.000  head  inju- 
ries between  1984  and  1988. 


SEC.  3.  REQUntBMENTS  FOR  LABELING  CERTAIN 
TOYS  AND  GAMES. 

(a)  Requirement  Under  Federal  Hazard- 
ous Substances  act.— The  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new  sec- 
tion: 

-SEC.   U.   REQUIREMENTS   FOR   LABEUNG  CER- 
TAIN TOYS  AND  GAIUES. 

"(a)  Toys  or  Games  For  Children  Who  are 
at  Le.ast  3.— 

"(1)  Requirement.— The  packaging  of  any 
toy  or  game  intended  for  use  by  children  who 
are  at  least  3  years  old  but  not  older  than  6 
years  (or  such  other  upper  age  limit  as  the  Com- 
mission may  determine,  which  may  not  be  less 
than  5  years  old),  any  descriptive  material 
which  accompanies  such  toy  or  game.  and.  in 
the  case  of  bulk  sales  of  such  toy  or  game  when 
unpackaged,  any  bin,  container  for  retail  dis- 
play, or  vending  machine  from  which  the 
unpackaged  toy  or  game  is  dispensed  shall  bear 
or  contain  the  cautionary  statement  described  in 
paragraph  (2)  if  the  toy  or  game— 

"(A)  is  manufactured  for  sale,  offered  for  sale, 
or  distributed  in  commerce  in  the  United  States, 
and 

"(B)  includes  a  small  part,  as  defined  by  the 
Commission. 

"(2)  Label. — The  cautionary  statement  re- 
quired by  paragraph  (1)  for  a  toy  or  game  shall 
be  as  follows: 

"warnlmc: 

CHOKING  HAZARD— Small  parts.  Not  for 
children  under  3  yrs. 

"(b)   Balloons.   Small   Balls,   and   m.4R- 

BLES  — 

"(1)  Requirement.— In  the  case  of  any  latex 
balloon,  any  ball  with  a  diameter  of  1.75  inches 
or  less  intended  for  children  3  years  of  age  or 
older,  any  marble  intended  for  children  3  years 
of  age  or  older,  or  any  toy  or  game  which  con- 
tains such  a  balloon,  ball,  or  marble,  which  is 
manufactured  for  sale,  offered  for  sale,  or  dis- 
tributed in  commerce  in  the  United  States — 

"(A)  the  packaging  of  such  balloon,  ball,  mar- 
ble, toy.  or  game. 

"(b)  any  descriptive  material  which  accom- 
panies such  balloon,  ball,  marble,  toy,  or  game, 
and 

"(C)  in  the  case  of  bulk  sales  of  any  such 
product  when  unrxickaged.  any  bin.  container 
for  retail  display,  or  vending  machine  from 
which  such  unpackaged  balloon,  ball,  marble, 
toy,  or  game  is  dispensed. 

shall  bear  or  contain  the  cautionary  statement 
described  in  paragraph  (2). 

"(2)  Label. — The  cautionary  statement  re- 
quired under  paragraph  (1)  for  a  balloon,  ball, 
marble,  toy.  or  game  shall  be  as  follows: 

"(A)  Balloons.— In  the  case  of  balloons,  or 
toys  or  games  that  contain  latex  balloons,  the 
following  cautionary  statement  applies: 
"WARNl.w,: 

CHOKING  HAZARD— Children  under  8  yrs 
can  choke  or  suffocate  on  uninflated  or  broken 
balloons.  Adult  supervision  required.  Keep 
uninflated  balloons  from  children.  Discard  bro- 
ken balloons  at  once. 

"(B)  Balls.— In  the  case  of  balls,  the  follow- 
ing cautionary  statement  applies: 
"warning: 

CHOKING  HAZARD— This  toy  is  a  small  ball. 
Not  for  children  under  3  yrs. 

"(C)  Marbles— In  the  case  of  marbles,  the 
following  cautionary  statement  applies: 
"warni.mg: 

CHOKING  HAZARD— This  toy  is  a  small  mar- 
ble. Not  for  children  under  3  yrs. 

"(D)  Toys  and  Games.— In  the  case  of  toys  or 
games  containing  balls,  the  following  caution- 
ary statement  applies: 

"WARNi.\c;: 

CHOKING  HAZARD— Toy  contains  a  small 
ball.  .Mot  for  children  under  3  yrs. 
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In  the  case  of  toys  or  games  containing  marbles, 
the  following  cautionary  statement  applies: 
"WARNING: 

CHOKING  HAZARD— Toy  contains  a  small 
nmrble.  Not  for  children  under  3  yrs. 

"(c)  General  Labeling  Require.i^ents.- 

"(I)  In  general.— Except  as  provided  in  para- 
graphs (2)  and  (3).  any  cautionary  statement  re- 
quired under  subsection  (a)  or  (b)  shall  be— 

"(A)  displayed  in  its  entirety  on  the  principal 
display  panel  of  the  product 's  package,  and  on 
any  descriptive  material  which  accompanies  the 
product,  and,  in  the  case  of  bulk  sales  of  such 
product  when  unpackaged.  on  the  bin.  con- 
tainer for  retail  display  of  the  product,  and  any 
vending  machine  from  which  the  unpackaged 
product  is  dispensed,  and 

"(B)  displayed  m  the  English  language  in 
conspicuous  and  legible  type  m  contrast  by  ty- 
pography, layout,  or  color  with  other  printed 
matter  on  such  package,  descriptive  materials, 
bin,  container,  and  vending  machine,  and  in  a 
manner  consistent  with  part  1500  of  title  16, 
Code  of  Federal  Regulations  (or  successor  regu- 
lations thereto). 

"(2)  Exception  for  products  manufac- 
tured outside  united  states.— In  the  case  of  a 
product  manufactured  outside  the  United  States 
and  directly  shipped  from  the  manufacturer  to 
the  consumer  by  United  States  mail  or  other  de- 
livery service,  the  accompanying  material  inside 
the  package  of  the  product  may  fail  to  bear  the 
required  statement  if  other  accompanying  mate- 
rial bears  such  statement. 

"(3)  SPECIAL  RULES  FOR  CERTAIN  PACK.iGES  — 

(A)  A  cautionary  statement  required  by  sub- 
section (a)  or  (b)  may.  in  lieu  of  display  on  the 
principal  display  panel  of  the  product's  pack- 
age, be  displayed  on  another  panel  of  the  pack- 
age if— 

"(i)  the  package  has  a  principal  display  panel 
of  15  square  inches  or  less  and  the  required 
statement  is  displayed  m  three  or  more  lan- 
guages: and 

"(li)  the  statement  .■specified  in  subparagraph 

(B)  IS  displayed  on  the  prinapal  display  panel 
and  is  accompanied  by  an  arrow  or  other  indi- 
cator pointing  toward  the  place  on  the  package 
where  the  statement  required  by  subsection  (a) 
or  (b)  appears. 

"(B)(1)  In  the  case  of  a  product  to  which  sub- 
section (a)  applies,  the  statement  specified  by 
this  subparagraph  is  as  follows: 

"WARNING — SMALL  PARTS. 

"(ii)  In  the  case  of  a  product  to  which  sub- 
section (b)(2)(A)  applies,  the  statement  specified 
by  this  subparagraph  is  as  follows: 

"WARNING — CHOKING  HAZARD. 

"(Hi)  In  the  case  of  a  product  to  which  sub- 
section (b)(2)(B)  applies,  the  statement  specified 
by  this  subparagraph  is  as  follows: 

"WARNING — S.SIALL  BALL. 

"(iv)  In  the  case  of  a  product  to  which  sub- 
section (b)(2)(C)  applies,  the  statement  specified 
by  this  subparagraph  is  as  follows: 

"WARNING — SMALL  MARBLE. 

"(v)  In  the  case  of  a  product  to  which  sub- 
section (b)(2)(D)  applies,  the  statement  specified 
by  this  subparagraph  is  as  follows: 

"WARNI.\'G — S.VALL  PARTS. 
"(d)   TREATMENT  AS  MiSBRANDED  HAZARDOUS 

Substance.— A  balloon,  ball,  marble,  toy.  or 
game,  that  is  not  in  compliance  with  the  re- 
quirements of  this  section  shall  be  considered  a 
misbranded  hazardous  substance  under  section 
2(P).-. 
(b)  Other  Small  Balls.— a  small  ball— 

(1)  intended  for  children  under  the  age  of  3 
years  of  age,  and 

(2)  with  a  diameter  of  1.75  inches  or  less,  shall 
be  considered  a  banned  hazardous  substance 
under  section  2(g)  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261(q». 


(c)  Regulations— The  Commission  shall  pro- 
mulgate regulations,  under  section  553  of  title  5. 
United  States  Code,  for  the  implementation  of 
this  section  by  July  I,  1994.  or  the  date  that  is 
6  months  after  the  date  of  enactment  of  this  Act, 
whichever  occurs  first.  Subsections  (f)  through 
(I)  of  section  3  of  the  Federal  Hazardous  Sub- 
stances Act  (15  U.S.C.  1262)  shall  not  apply  with 
respect  to  the  issuance  of  regulations  under  this 
subsection. 

(d)  Effective  Date:  Applicability —This 
section  shall  take  effect  January  1,  1995,  and 
shall  apply  only  to  products  entered  into  com- 
merce on  or  after  January  1,  1995. 

(e)  Preemption — 

(1)  In  GENERAL— Subject  to  paragraph  (2).  a 
State  or  political  subdivision  of  a  State  may  not 
establish  or  enforce  a  requirement  relating  to 
cautionary  labeling  of  small  parts  hazards  or 
choking  hazards  in  any  toy,  game,  marble,  small 
ball,  or  balloon  intended  or  suitable  for  use  by 
children  unless  such  requirement  is  identical  to 
a  requirement  established  by  amendments  made 
by  this  section  to  the  Federal  Hazardous  Sub- 
stances Act. 

(2)  EXCEPTION.— A  state  or  political  subdivi- 
sion of  a  State  may,  until  January  1.  1995.  en- 
force a  requirement  described  m  paragraph  (1)  if 
such  requirement   was  m  effect  on  October  2 
1993. 

SEC.  4.  REPORTING  REttUlREMENTS. 

(a)  REPORTS  TO  CONSU.MER  PRODUCT  SAFETY 
CO.M.Vf/.SS/O.V  — 

(1)  Requireme.^'T  TO  REPORT.— Each  manufac- 
turer, distributor,  retailer,  and  importer  of  a 
marble,  small  ball,  or  latex  balloon,  or  a  toy  or 
game  that  contains  a  marble,  small  ball,  latex 
balloon,  or  other  small  part,  shall  report  to  the 
Commission  any  information  obtained  by  such 
manufacturer,  distributor,  retailer,  or  importer 
which  reasonably  supports  the  conclusion 
that— 

(A)  an  inadent  occurred  in  which  a  child  (re- 
gardless of  age)  choked  on  such  a  marble,  small 
ball,  or  latex  balloon  or  on  a  marble,  .■small  ball, 
latex  balloon,  or  other  small  part  contained  in 
such  toy  or  game:  and 

(B)  as  a  result  of  that  incident  the  child  died, 
suffered  serious  injury,  ceased  breathing  for  any 
length  of  time,  or  was  treated  by  a  medical  pro- 
fessional. 

(2)  Treatment  under  CPSA.—For  purposes  of 
section  19(a)(3)  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2068(a)(3>l,  the  requirement  to  re- 
port information  under  this  subsection  is  deemed 
to  be  a  requirement  under  such  Act. 

(3)  Effect  on  liability.— a  report  by  a  man- 
ufacturer, distributor,  retailer,  or  importer 
under  paragraph  (1)  shall  not  be  interpreted,  for 
any  purpose,  as  an  admission  of  liability  or  of 
the  truth  of  the  information  contained  in  the  re- 
port. 

(b)  Report  to  Congress —Upon  written  re- 
quest of  the  Chairman  or  Ranking  Minority 
.Member  of  the  Committee  on  Commerce,  Saence, 
and  Transportation  of  the  Senate  or  the  Com- 
mittee on  Energy  and  Commerce  of  the  House  of 
Rejnesentatives  or  any  subcommittee  of  such 
committee,  the  Commission  shall  provide  to  the 
Chairman  or  Ranking  .Minority  .Member  any  in- 
formation reported  to  the  Commission  under 
subsection  (a)  for  purposes  that  are  related  to 
the  jurisdiction  of  such  committee  or  subcommit- 
tee. Such  information  shall  be  aggregated  so  as 
not  to  reveal  the  identity  of  the  person  that  re- 
ported the  information  to  the  Commission. 

(c)  Confidentiality  Protections— The  con- 
fidentiality protections  of  section  6(b)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C.  2055(b)) 
apply  to  any  information  reported  to  the  Com- 
mission under  subsections  (a)  of  this  section. 

SEC.  5.  BICYCLE  HELMETS. 

(a)  IN  General.— Bicycle  helmets  manufac- 
tured 9  months  or  more  after  the  date  of  enact- 
ment of  this  Act  shall  conform  to- 


ll) any  interim  standard  described  under  sub- 
section (b).  pending  the  establishment  of  a  final 
standard  pursuant  to  subsection  (c):  and 

(2)  the  final  standard,  once  it  has  been  estab- 
lished under  subsection  (c). 

(b)  Interim  STA.<iDARDS.—The  intenm  stand- 
ards are  as  follows: 

(1)  The  American  National  Standards  Insti- 
tute standard  designated  as   "Z90.4'1984". 

(2)  The  Snell  Memorial  Foundation  standard 
designated  as  "B-90". 

(3)  Any  other  standard  that  the  Consumer 
Product  Safety  Commission  determines  is  appro- 
priate. 

(c)  Final  Standard— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act.  the 
Consumer  Product  Safety  Commission  shall 
begin  a  proceeding  under  section  553  of  title  5, 
United  States  Code,  to- 
ll)   review   the   requirements   of  the   interim 

standards  set  forth  in  subsection  (a)  and  estab- 
lish a  final  standard  based  on  such  require- 
ments: 

(2)  include  in  the  final  standard  a  provision  to 
protect  against  the  risk  of  helmets  coming  off 
the  heads  of  bicycle  riders: 

(3)  include  in  the  final  standard  provisions 
that  address  the  risk  of  injury  to  children;  and 

(4)  include  additional  provisions  as  appro- 
priate. 

Sections  7  and  9  of  the  Consumer  Product  Safety 
.Act  (15  U.S.C.  2056  and  2058)  shall  not  apply  to 
the  proceeding  under  this  subsection  and  section 
11  of  such  Act  (15  U.S.C.  2060)  shall  not  apply 
with  respect  to  any  standard  issued  under  such 
proceeding.  The  final  standard  shall  take  effect 
1  year  from  the  date  it  is  issued. 

(d)  Failure  To  Meet  Standards.— 

(1)  Failure  to  .meet  interim  standard  — 
Until  the  final  standard  takes  effect,  a  bicycle 
helmet  that  does  not  conform  to  an  intenm 
standard  as  required  under  subsection  (a)(1) 
shall  be  considered  in  violation  of  a  consumer 
product  safety  standard  promulgated  under  the 
Consumer  Product  Safety  Act. 

(2)  Status  of  final  standard.— The  final 
standard  developed  under  subsection  (c)  shall  be 
considered  a  consumer  product  safety  standard 
promulgated  under  the  Consumer  Product  Safe- 
ty Act. 

.■KMENDMENT  NO.  1233 

(Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senators  Bryan  and  Gorton,  I  send 
to  the  desk  a  substitute  amendment 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford]. 
for  Mr.  BRY.^^■.  for  himself  and  Mr.  Gorton. 
proposes  an  amendment  numbered  1233. 

Mr.  FORD.  Mr.  President,  I  aisk  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Child  Safety 
Protection  Act". 

TITLE  I— TOY  LABELING  REQUIREMENTS 

SEC.   101.  REQUIREMENTS  FOR  LABELING  CER- 
TAIN TOYS  AND  GAMES. 

(a)  Requirement  Under  Federal  Hazard- 
ous Substances  act.— The  Federal  Hazard- 
ous Substances  .Act  (15  U.S.C.  1261  et  seq.)  is 
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amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  24.   REQUIREMENTS   FOR  LABELING   CER- 
TAIN TOYS  AND  GAMES. 

••(a)  Toys  or  Games  for  Children  Who 
Are  at  Least  3.— 

'■(1)  REQUIREMENT.— The  packaging  of  any 
toy  or  game  intended  for  use  by  children  who 
are  at  least  3  years  old  but  not  older  than  6 
years  (or  such  other  upper  age  limit  as  the 
Commission  may  determine,  which  may  not 
be  less  than  5  years  old),  any  descriptive  ma- 
terial which  accompanies  such  toy  or  game. 
and,  in  the  case  of  bulk  sales  of  such  toy  or 
game  when  unpackaged.  any  bin,  container 
for  retail  display,  or  vending  machine  from 
which  the  unpackaged  toy  or  game  is  dis- 
pensed shall  bear  or  contain  the  cautionary 
statement  described  in  paragraph  (2)  if  the 
toy  or  game— 

"(A)  is  manufactured  for  sale,  offered  for 
sale,  or  distributed  in  commerce  in  the  Unit- 
ed States,  and 

"(B)  includes  a  small  part,  as  defined  by 
the  Commission. 

"(2)  Label. — The  cautionary  statement  re- 
quired by  paragraph  (1)  for  a  toy  or  game 
shall  be  as  follows: 

■•warning: 

CHOKING  HAZARD— Small  parts  Not  for 
children  under  3  yrs. 

"(b)  Balloons.  S.mall  Balls,  and  Mar- 
bles.— 

"(1)  REQUIREMENT.— In  the  case  of  any 
latex  balloon,  any  ball  with  a  diameter  of 
1.75  inches  or  less  intended  for  children  ages 
3  years  of  age  or  older,  any  marble  intended 
for  children  3  years  of  age  or  older,  or  any 
toy  or  game  which  contains  such  a  balloon, 
ball,  or  marble,  which  is  manufactured  for 
sale,  offered  for  sale,  or  distributed  in  com- 
merce in  the  United  States— 

"(A)  the  packaging  of  such  balloon,  ball, 
marble,  toy.  or  game, 

"(B)  any  descriptive  material  which  ac- 
companies such  balloon,  ball,  marble,  toy,  or 
game,  and 

"(C)  in  the  case  of  bulk  sales  of  any  such 
product  when  unpackaged.  any  bin.  con- 
tainer for  retail  display,  or  vending  machine 
from  which  such  unpackaged  balloon,  ball, 
marble,  toy.  or  game  is  dispensed, 
shall  bear  or  contain  the  cautionary  state- 
ment described  in  parsigraph  (2). 

"(2)  Label.— TTie  cautionary  statement  re- 
quired under  paragraph  (1)  for  a  balloon. 
ball,  marble,  toy,  or  game  shall  be  as  follows; 

■•(A)  Balloons.— In  the  case  of  balloons,  or 
toys  or  games  that  contain  latex  balloons. 
the  following  cautionary  statement  applies: 

'WARNING: 

CHOKING  HAZARD— Children  under  8  yrs 
can  choke  or  suffocate  on  uninflated  or  bro- 
ken balloons.  Adult  supervision  required. 

Keep  uninflated  balloons  from  children. 
Discard  broken  balloons  at  once. 

"(B)  Balls.— In  the  case  of  balls,  the  fol- 
lowing cautionary  statement  applies: 

•WARNING: 

CHOKING  HAZARD-This  toy  is  a  small 
ball.  Not  for  children  under  3  yrs. 

"(C)  Marbles.— In  the  case  of  marbles,  the 
following  cautionary  statement  applies: 

"WARNING: 

CHOKING  HAZARD— This  toy  is  a  marble. 
Not  for  children  under  3  yrs. 

••(D)  Toys  and  Games.— In  the  case  of  toys 
or  games  containing  balls,  the  following  cau- 
tionary statement  applies: 
•warning: 

CHOKING  HAZARD— Toy  contains  a  small 
ball.  Not  for  children  under  3  yrs. 


In  the  case  of  toys  or  games  containing 
marbles,  the  following  cautionary  statement 
applies: 

•WARNING: 

CHOKING  HAZARD— Toy  contains  a  mar- 
ble. Not  for  children  under  3  yrs. 

"(c)  General  Labeling  Requirements.— 

"(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3).  any  cautionary  state- 
mant  required  under  subsection  (a)  or  (b) 
shall  be— 

"(A)  displayed  in  its  entirety  on  the  prin- 
cipal display  panel  of  the  product's  package, 
and  on  any  descriptive  material  which  ac- 
companies the  product,  and,  in  the  case  of 
bulk  sales  of  such  product  when  unpackaged, 
on  the  bin.  container  for  retail  display  of  the 
product,  and  any  vending  machine  from 
wliich  the  unpackaged  product  is  dispensed, 
anti 

"(B)  displayed  in  the  English  language  in 
conspicuous  and  legible  type  in  contrast  by 
t>Tography.  layout,  or  color  with  other 
printed  matter  on  such  package,  descriptive 
materials,  bin,  container,  and  vending  ma- 
chine, and  in  a  manner  consistent  with  part 
1500  of  title  16.  Code  of  Federal  Regulations 
(or  successor  regulations  thereto). 

"(2)  Exception  for  products  manufac- 
tured OUTSIDE  United  St.-vtes.— In  the  case 
of  a  product  manufactured  outside  the  Unit- 
ed States  and  directly  shipped  from  the  man- 
ufacturer to  the  consumer  by  United  States 
mail  or  other  delivery  service,  the  accom- 
panying material  inside  the  package  of  the 
product  may  fail  to  bear  the  required  state- 
ment if  other  accompanying  material 
shipped  with  the  product  bears  such  state- 
ment. 

•'(3)  Special  rules  for  certain  pack- 
aoks — (A)  A  cautionary  statement  required 
by  subsection  (a)  or  (b)  may.  in  lieu  of  dis- 
play on  the  principal  display  panel  of  the 
product's  package,  be  displayed  on  another 
panel  of  the  package  if — 

■'(it  the  package  has  a  principal  display 
panel  of  15  square  inches  or  less  and  the  re- 
quired statement  is  displayed  in  three  or 
more  languages:  and 

"(ill  the  statement  specified  in  subpara- 
graph (B)  is  displayed  on  the  principal  dis- 
play panel  and  is  accompanied  by  an  arrow 
or  other  indicator  pointing  toward  the  place 
on  the  package  where  the  statement  required 
b.v  sub.section  (ai  or  (bt  appears. 

•'(Bi(i)  In  the  case  of  a  product  to  which 
subsection  (a>.  subsection  (b)(2)(B).  sub- 
section (bi(2)(C),  or  subsection  (b)(2)(D)  ap- 
plies, the  statement  specified  by  this  sub- 
paragraph is  as  follows: 

"SAFETY  warning 

"(ill  In  the  case  of  a  product  to  which  sub- 
section (b)(2)(A)  applies,  the  statement  speci- 
fied by  this  subparagraph  is  as  follows: 

"WARNING — choking  HAZARD 

"(d)  Treatment  as  Misbranded  Hazard- 
oue  S[.'Bstance.— A  balloon,  ball,  marble, 
toy.  or  game,  that  is  not  in  compliance  with 
the  requirements  of  this  section  shall  be  con- 
sidered a  misbranded  hazardous  substance 
under  section  2(p).". 

(b)  Other  Small  Balls.— a  small  ball— 

(1)  intended  tor  children  under  the  age  of  3 
years  of  age.  and 

(2)  with  a  diameter  of  1.75  inches  or  less, 
shall  be  considered  a  banned  hazardous  sub- 
stance under  section  2(q)  of  the  Federal  Haz- 
ardous Substances  Act  (15  U.S.C.  1261  (q)). 

(c)  Regulation.s.— The  Consumer  Product 
Safety  Commission  (hereinafter  referred  to 
as  the  "Commission")  shall  promulgate  reg- 
ulations, under  section  553  of  title  5,  United 
States  Code,  for  the  implementation  of  this 


section  and  section  24  of  the  Federal  Hazard- 
ous Substances  Act  by  July  1,  1994,  or  the 
date  that  is  6  months  after  the  date  of  enact- 
ment of  this  Act,  whichever  occurs  first. 
Subsections  (O  through  (i)  of  section  3  of  the 
Federal  Hazardous  Substances  Act  (15  U.S.C. 
1262)  shall  not  apply  with  respect  to  the 
issuances  of  regulations  under  this  sub- 
section. 

(d)  Effective  Date:  Applicability —Sub- 
sections (a)  and  (b)  shall  take  effect  January 
1.  1995,  and  section  24  of  the  Federal  Hazard- 
ous Substances  Act  shall  apply  only  to  prod- 
ucts entered  into  commerce  on  or  after  Jan- 
uary 1,  1995. 

(e)  Preemption.— 

(1)  In  general —Subject  to  paragraph  (2).  a 
State  or  political  subdivision  of  a  State  may 
not  establish  or  enforce  a  requirement  relat- 
ing to  cautionary  labeling  of  small  parts  haz- 
ards or  choking  hazards  in  any  toy,  game, 
marble,  small  ball,  or  balloon  intended  or 
suitable  for  use  by  children  unless  such  re- 
quirement is  identical  to  a  requirement  es- 
tablished by  amendments  made  by  this  sec- 
tion to  the  Federal  Hazardous  Substances 
Act  or  by  regulations  promulgated  by  the 
Commission. 

(2)  Exception.— A  State  or  political  sub- 
division of  a  State  may.  until  January  1, 
1995.  enforce  a  requirement  described  in 
paragraph  (1)  if  such  requirement  was  in  ef- 
fect on  October  2,  1993. 

SEC.  102.  REPORTING  REQUIREMENTS. 

(a)  Reports  to  Consumer  Product  Safety 
Commission — 

(1)  Require.me.mt  to  report— Each  manu- 
facturer, distributor,  retailer,  and  importer 
of  a  marble,  small  ball,  or  latex  balloon,  or 
a  toy  or  game  that  contains  a  marble,  small 
ball,  latex  balloon,  or  other  small  part,  shall 
report  to  the  Commission  any  information 
obtained  by  such  manufacturer,  distributor, 
retailer,  or  importer  which  reasonably  sup- 
ports the  conclusion  that — 

(A)  an  incident  occurred  in  which  a  child 
(regardless  of  age)  choked  on  such  a  marble, 
small  ball,  or  latex  balloon  or  on  a  marble, 
small  ball,  latex  balloon,  or  other  small  part 
contained  in  such  toy  or  game;  and 

(Bi  as  a  result  of  that  incident  the  child 
died,  suffered  serious  injury,  ceased  breath- 
ing for  any  length  of  time,  or  was  treated  by 
a  medical  professional. 

(2)  Treat.ment  under  CPSA— For  purposes 
of  section  19(a)(3)  of  the  Consumer  Product 
Safety  .\ct  (15  U.S.C.  2068(a)(3)).  the  require- 
ment to  report  information  under  this  sub- 
section is  deemed  to  be  a  requirement  under 
such  Act. 

(3)  Effect  on  liability.— A  report  by  a 
manufacturer,  distributor,  retailer,  or  im- 
porter under  paragraph  (1)  shall  not  be  inter- 
preted, for  any  purpose,  as  an  admission  of 
liability  or  of  the  truth  of  the  information 
contained  in  the  report. 

(b)  Confidentiality  PROTEcrrioNs.— The 
confidentiality  protections  of  section  6(b)  of 
the  Consumer  Product  Safety  Act  (15  U.S.C. 
2055(b))  apply  to  any  information  reported  to 
the  Commission  under  subsection  (a)  of  this 
section.  For  purposes  of  section  6(b)(5)  of 
such  Act.  information  so  reported  shall  be 
treated  as  information  submitted  pursuant 
to  section  15(b)  of  such  Act  respecting  a 
consumer  product. 

TITLE  II— CHILDREN'S  BICYCLE  HELMET 

SAFETY 
SEC.  201.  SHORT  TmJE. 

This  title  may  be  cited  as  the  "Children's 
Bicycle  Helmet  Safety  Act  of  1993" 

SEC.  202.  ESTABUSHMENT  OF  PROGRAM. 

The  Administrator  of  the  National  High- 
way Traffic  Safety  Administration  may.  in 
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accordance  with  section  203,  make  grants  to 
States  and  nonprofit  organizations  for  pro- 
grams that  require  or  encourage  individuals 
under  the  age  of  16  to  wear  approved  bicycle 
helmets.  In  making  those  grants,  the  Admin- 
istrator shall  allow  grantees  to  use  wide  dis- 
cretion in  designing  programs  that  effec- 
tively promote  increased  bicycle  helmet  use. 
SEC.  203.  PURPOSES  FOR  GRANTS. 

A  grant  made  under  .section  202  may  be 
used  b.v  a  grantee  to — 

(1)  enforce  a  law  that  requires  individuals 
under  the  age  of  16  to  wear  approved  bicycle 
helmets  on  their  heads  while  riding  on  bicy- 
cles: 

(2)  assist  individuals  under  the  age  of  16  to 
acquire  approved  bicycle  helmets; 

(3)  develop  and  administer  a  program  to 
educate  individuals  under  the  age  of  16  and 
their  families  on  the  importance  of  wearing 
such  helmets  in  order  to  improve  bicycle 
safety:  or 

(4)  carry  out  any  combination  of  the  ac- 
tivities described  in  paragraphs  d).  (2).  an<l 
(3). 

SEC.  204.  STANDARDS. 

(.A.)  In  General —Bicycle  helmets  manu- 
factured 9  months  or  more  after  the  date  of 
the  enactment  of  this  Act  shall  conform  to— 

(1)  any  interim  standard  described  under 
subsection  (b).  pending  the  establishment  of 
a  final  standard  pursuant  to  subsection  (o: 
and 

(2)  the  final  standard,  once  it  has  been  es- 
tablished under  subsection  (o 

(b)  Interim  Standards.— The  interim 
standards  are  as  follows: 

(1)  The  .\merican  National  Standards  Insti- 
tute standard  designated  as   "Z90  4-1984" 

(2)  The  Snell  Memorial  Foundation  stand- 
ard designated  as   "B-90". 

(3)  The  .American  Society  of  Testing  Mate- 
rials standard  designated  as  "F  1447" 

(4)  Any  other  standard  that  the  Commis- 
sion determines  is  appropriate. 

(c)  Final  STANDARO.-Not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
.A.ct,  the  Commission  shall  begin  a  proceed- 
ing under  section  553  of  title  5,  United  States 
Code,  to — 

(1)  review  the  requirements  of  the  interim 
standards  set  forth  in  sub.section  (ai  and  es- 
tablish a  final  standard  ba.sed  on  such  re- 
quirements: 

(2)  include  in  the  final  standard  a  provision 
to  protect  against  the  risk  of  helmets  com- 
ing off  the  heads  of  bicycle  riders; 

(3)  Include  in  the  final  standard  provisions 
that  address  the  risk  of  injury  to  children; 
and 

(4)  include  additional  provisions  as  appro- 
priate. Sections  7.  9.  and  30(d)  of  the 
Consumer  Product  Safety  Act  (15  U.S.C.  2056, 
21058.  2079(d))  shall  not  apply  to  the  proceed- 
ing under  this  subsection  and  section  11  of 
such  Act  (15  U.S.C.  2060)  shall  not  apply  with 
respect  to  any  standard  issued  under  such 
proceeding.  The  final  standard  shall  take  ef- 
fect 1  year  from  the  date  it  is  issued. 

(d)  Failure  To  Meet  Standards.— 

(1)  Failure  to  meet  i.nteri.m  standard — 
Until  the  final  standard  takes  effect,  a  bicy- 
cle helmet  that  does  not  conform  to  an  in- 
terim standard  as  required  under  subsection 
(a)(1)  shall  be  considered  in  violation  of  a 
consumer  product  safety  standard  promul- 
gated under  the  Consumer  Product  Safety 
Act. 

(2)  Status  of  final  standard.— The  final 
standard  developed  under  subsection  (o  shall 
be  considered  a  consumer  product  safety 
standard  promulgated  under  the  Consumer 
Product  Safety  Act. 

SEC.  205.  AUTHORIZA-nON  OF  APPROPRIA'nONS. 

For  the  National   Highway  Traffic  Safety 

Administration  to  carry  out  the  grant  pro- 


gram authorized  by  this  title,  there  are  au- 
thorized to  be  appropriated  $2,000,000  for  fis- 
cal year  1994.  $3,000,000  for  fiscal  year  1995. 
and  $4,000,000  for  fiscal  year  1996. 
SEC.  206.  DEFINITION. 

In  this  title,  the  term  "approved  bicycle 
helmet"  means  a  bicycle  helmet  that 
meets— 

(1)  any  interim  standard  described  in  sec- 
tion 204(b).  pending  establishment  of  a  final 
standard  under  section  204(ci;  and 

(2)  the  final  standard,  once  it  is  established 
under  section  204(c). 

TITLE  III-BUCKET  DROWNING 

PREVENTION 

SEC.  301.  LABELING  STANDARD  REQLTREMENTS. 

On  October  1.  1994,  or  240  days  after  the 
date  of  the  enactment  of  this  title,  which- 
ever first  occurs,  there  is  established  and  ef- 
fective a  consumer  product  safety  standard 
under  section  9  of  the  Consumer  Product 
Safety  Act  (15  US  C.  2058).  to  eliminate  or 
reduce  the  risk  of  injury  or  death  resulting 
from  infants  failing  into  4-gallon  to  6-gallon 
buckets  containing  liquid.  Such  standard, 
when  established,  shall  require  straight  sided 
or  slightly  tapered,  open  head  containers 
with  a  capacity  of  more  than  4  gallons  and 
less  than  6  gallons  (referred  to  in  this  title  as 
a  "bucket""),  to  bear  one  warning  label  in 
English  and  Spani.sh.  The  label  shall  meet 
the  following  requirements: 

(1)  The  label  shall  be  permanent  so  that 
such  label  cannot  be  removed,  torn  or  de- 
faced without  the  aid  of  tools  or  solvents. 

(2)  The  label  shall  be  at  least  7  inches  in 
height,  and  3''2  inches  in  width,  or  any  larger 
size  as  the  labeler  may  choose. 

(3)  The  label  shall  be  centered  on  one  side 
of  the  bucket  just  below  the  point  where  the 
handle  is  inserted. 

(4)  The  label  .shall  have  a  border  or  other 
form  of  contrast  around  its  edges  to  delin- 
eate it  from  any  other  information  on  the 
bucket. 

(5)  The  label  shall  bear  (.\>  the  signal  word 
"W.ARNING '■  in  both  English  and  Spanish,  in 

bold  uppercase  lettering,  and  (B)  in  upper 
and  lower  ca.se  lettering  the  words  "Children 
Can  Fall  Into  Bucket  and  Drown.  Keep  Chil- 
dren Away  From  Buckets  With  Even  a  Small 
.Amount  of  Liquid."",  with  an  equivalent 
Spanish  translation  in  at  least  the  same  type 
size  as  English.  The  signal  word  panel  shall 
be  preceded  by  a  .safety  alert  symbol  consist- 
ing of  an  exclamation  mark  in  a  triangle. 

(6)  The  label  shall  be  clear  and  conspicuous 
and  in  contrasting  colors 

(7)  The  label  shall  include  a  picture  of  a 
child  falling  into  a  bucket  containing  liquid. 
An  encircled  slash  symbol  shall  be  super- 
imposed over,  and  surround  the  pictorial. 
The  picture  shall  be  positioned  between  the 
signal  word  panel  and  the  message  panel. 
SEC.  302.  CERTAIN  BUCKETS  NOT  AFFECTED. 

The  standard  established  by  section  301  ap- 
plies only  to  buckets  manufactured  or  im- 
ported on  or  after  the  effective  date  of  such 
standard,  and  buckets  manufactured  or  im- 
ported before  such  effective  date  may  be  sold 
without  the  warning  label  required  by  sec- 
tion 301  even  though  such  sales  occur  after 
that  date.  The  Consumer  Product  Safety 
Commission,  by  rule,  shall  prohibit  a  manu- 
facturer, filler,  distributor,  and  retailer  from 
stockpiling  buckets  to  which  consumer  prod- 
uct safety  standards  established  by  section 
301  of  this  title  would  have  applied  but  for 
the  preceding  sentence.  For  purposes  of  this 
section,  the  term  "stockpiling '"  shall  have 
the  same  meaning  as  that  provided  by  sec- 
tion 9(g)(2)  of  the  Consumer  Product  Safety 
Act. 


SEC.  303.  PROHIBrrED  ACTS. 

(a)  Removal  of  Label —Once  placed  on  a 
plastic  bucket  pursuant  to  the  standard  pro- 
vided by  section  301.  it  shall  be  a  prohibited 
act  under  section  19  of  the  Consumer  Prod- 
uct Safety  Act  for  any  person  in  the  chain  of 
distribution  of  the  bucket  to  intentionally 
cover,  obstruct,  tear,  deface  or  remove  the 
label. 

(b)  Consu.mer  Product  Safety-  Stand- 
ard—The  standard  established  by  section 
301  of  this  title  shall  be  considered  a 
consumer  product  safety  standard  estab- 
lished under  the  Consumer  Product  Safety 
.Act. 

SEC,  304,  EXISTING  LABELS. 

Notwithstanding  section  301.  any  bucket 
label  in  use  on  September  1.  1993.  may.  if 
such  label  is  substantially  in  conformance 
with  the  requirements  of  paragraphs  (3).  (4), 
(5).  and  (6)  of  section  301.  continue  to  be 
placed  on  buckets  until  12  months  after  the 
date  of  the  enactment  of  this  title.  Notwith- 
standing the  preceding  .sentence,  buckets 
subject  to  the  provisions  of  this  section  must 
bear  both  an  English  and  Spanish  language 
label  on  and  after  the  effective  date  of  the 
standard  established  by  section  301. 
SEC.  305.  AMENDME.NTS. 

Section  553  of  title  5.  United  SUtes  Code. 
shall  apply  with  respect  to  the  Consumer 
Product  Safety  Commussions  issuance  of 
any  amendments  or  changes  to  the  bucket 
labeling  standard  established  by  section  301 
of  this  title.  Sections  7  and  9  of  the 
Consumer  Product  Safety  Act  shall  not 
apply  to  such  amendments  or  changes. 
SEC.  306.  RESPO.NSmnjTY  FOR  LABELING. 

(a  I  Labeling— The  standard  established  by 
section  301  requires  the  labeling  of  buckets 
covered  by  such  standard  to  be  the  respon- 
sibility of  the  manufacturer  of  any  such 
buckets,  unless  otherwise  specified  by  con- 
tract between  the  manufacturer,  and  either 
the  filler,  distributor,  or  retailer  of  such 
buckets.  Under  no  circumstances  shall  any 
such  bucket  enter  the  stream  of  commerce 
without  such  label. 

(bi  Time  for  Placing  Labels— The  re- 
quired label  must  be  on  the  bucket  at  the 
time  it  is  sold  or  delivered  to  the  end  user  of 
the  bucket  or  its  contents  or.  in  the  case  of 
a  bucket  intended  to  be  sold  to  the  public  in 
an  empty  state,  at  the  time  it  is  shipped  to 
a  retailer  for  sale  to  the  public. 
SEC.  307.  PERFORMANCE  STANDARD. 

(a)  Performance  Standard.— Within  30 
days  following  the  date  of  enactment  of  this 
title,  the  Consumer  Product  Safety  Commis- 
sion shall  commence  a  proceeding  under  the 
Consumer  Product  Safety  Act  for  the  issu- 
ance of  a  performance  standard  for  buckets 
to  address  the  drowning  hazard  associated 
with  this  product.  Such  standard  shall  take 
effect  at  such  time  as  may  be  prescribed  by 
the  Consumer  Product  Safety  Commission, 
but  in  no  event  later  than  15  months  follow- 
ing the  date  of  the  enactment  of  this  title. 
The  Consumer  Product  Safety  Commission 
shall  consider  any  American  Society  for 
Testing  and  Materials  voluntary  perform- 
ance standard  in  existence  prior  to  such  dale 
of  enactment. 

(b)  Labeling  Requirements.- The  labeling 
requirements  under  section  101  shall  not 
apply  to  buckets  certified  by  the  Consumer 
Product  Safety  Commission  as  meeting  the 
performance  standard  in  subsection  (a). 

SEC.  306.  CONSULTATION. 

To  avoid  duplicative  and  conflicting  label- 
ing, the  Consumer  Product  Safety  Commis- 
sion shall  complete  a  consultation  with  rel- 
evant Federal  agencies  within  30  days  follow- 
ing the  date  of  enactment  of  this  Act. 
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SEC.     300.     REQUIREMENT     FOR     COMMISSION 
STUDY. 

(a)  Study.— The  Commission  shall  conduct 
a  study  to  assess  the  frequency  of  deaths  and 
injuries  arising  from  drowning  accidents  in 
metal  buckets,  and  the  frequency  and  type  of 
uses  of  4-ganon  to  6-gallon  metal  containers 
in  the  home,  to  determine  whether  special 
design  and  labeling  standards  are  needed  for 
such  containers.  The  Commission  shall  re- 
port the  results  of  the  study  to  the  Congress 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  Act. 

(b)  Exemption.— During  the  pendency  of 
such  study,  metal  containers  which  would 
otherwise  be  required  to  comply  with  the  la- 
beling requirements  of  section  301  are  ex- 
empt from  such  requirements.  Upon  review 
of  the  results  of  the  study,  the  Commission 
shall  decide  whether  to  continue  this  exemp- 
tion, to  require  compliance  by  metal  con- 
tainers, or  to  consider  further  study  in  the 
future. 

The  PRESroiNG  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1233)  was  agreed 
to. 

Mr.  BRYAN.  Mr.  President,  as  chair- 
man of  the  Commerce  Committee's 
Consumer  Subcommittee,  I  rise  today 
to  urge  my  colleagues  to  support  S.  680, 
The  Child  Safety  Protection  Act,  legis- 
lation that  will  save  children  from 
needless  deaths  and  injuries.  I  would 
like  to  commend  Senator  Gorton  for 
introducing  this  important  child  safety 
measure  and  for  his  leadership  in  forg- 
ing a  workable  compromise  between 
advocates  representing  both  sides  of 
the  issue.  I  would  also  like  to  thank 
Senators  DODD  and  Metzenbaum  for 
their  efforts  over  the  years  to  improve 
child  safety,  and,  in  particular,  for 
their  insights  on  this  particular  piece 
of  legislation. 

S.  680  was  unanimously  approved  by 
the  full  Commerce  Committee  on  No- 
vember 9,  1993.  The  legislation  we  are 
considering  today  incorporates  the  pro- 
visions of  S.  680  as  reported,  and  incor- 
porates provisions  from  S.  228,  pertain- 
ing to  bicycle  helmet  safety,  which  I 
introduced  earlier  this  year  along  with 
my  colleagues  Senators  Danforth  and 
McCain,  and  which  was  approved  by 
the  Commerce  Committee  on  May  25, 
1993.  In  addition.  Senator  Metzenbaum 
has  offered  additional  provisions  that 
require  the  Consumer  Product  Safety 
Commission  (CPSC)  to  take  action  to 
prevent  children  from  drowning  in  5 
gallon-type  buckets.  Thus,  the  amend- 
ment we  are  considering  today  would 
require  the  CPSC  to,  first,  take  action 
to  make  toys  safer  for  children  through 
the  use  of  warning  labels  and  other 
means;  second,  begin  a  rulemaking  pro- 
ceeding to  establish  a  final  safety 
standard  for  bicycle  helmets;  and  third, 
promulgate  labeling  requirements  and 
a  performance  standard  to  prevent 
bucket  drownings.  In  addition,  the  bill 
establishes  a  safety  grant  program 
within  the  National  Highway  Traffic 
Safety  Administration  [NHTSA]  to 
provide  incentives  for  States  to  encour- 
age the  use  of  bicycle  helmets  by  chil- 
dren. 


Each  year,  approximately  30  children 
die  from  toy-related  causes,  and  thou- 
saads  more  are  injured.  In  1992  alone, 
177,200  children  were  treated  in  hos- 
pital emergency  rooms  for  toy-related 
injuries.  S.  680  attempts  to  remedy  this 
situation  by  providing  information  to 
parents  and  others  about  possible  haz- 
ards that  certain  toys  may  present  to 
small  children.  The  bill  requires  warn- 
ing labels  on  certain  toys  that  pose  a 
choking  hazard  to  children  under  3 
ye».rs  of  age.  The  legislation  strikes  a 
balance  by  warning  parents  of  possible 
dangers  in  certain  toys  for  very  small 
children,  but  allowing  such  toys  to  be 
marketed  and  sold  to  older  children. 

The  legislation  also  directs  the  CPSC 
to  begin  a  rulemaking  proceeding  to 
establish  a  final  safety  standard  for  bi- 
cycle helmets.  Each  year  in  the  United 
States,  hundreds  of  bicyclists  die  from 
heftd  injuries,  and  thousands  more  are 
seriously  injured.  A  child  who  suffers  a 
severe  head  injury,  on  average,  will 
cost  society  $4.5  million  over  that 
child's  lifetime.  The  legislation  would 
replace  the  voluntary  standards  for  bi- 
cycle helmets  currently  in  existence 
with  a  single  uniform  safety  standard 
approved  by  the  CPSC.  Under  the  rule- 
making, the  CPSC  is  specifically  di- 
rected to  address  the  risk  of  injury  to 
children,  among  other  issues.  In  addi- 
tion, under  the  NHTSA  safety  grant 
program  designed  to  encourage  helmet 
use,  recipients  could  qualify  for  funds 
in  a  variety  of  ways,  including  the 
adoption  of  a  requirement  that  chil- 
dren wear  bicycle  helmets  or  the  devel- 
opment of  programs  to  educate  chil- 
dren and  their  families  on  the  impor- 
tance of  wearing  helmets  Thus,  the  leg- 
islation would  not  only  promote  hel- 
met use  by  children  to  prevent  injuries, 
but  would  also  ensure  that  such  hel- 
mets are  indeed  safe  and  effective  for 
that  purpose. 

Finally,  S.  680  requires  labels  on  5 
gallon-type  buckets  to  warn  parents 
and  other  caretakers  of  the  potential 
drowning  hazards  that  such  buckets 
may  present.  According  to  the  CPSC, 
between  January  1984  and  June  1,  1993, 
212  toddlers  were  reported  to  have 
drowned  in  5  gallon-type  buckets  when 
they  fell  head  first  into  a  bucket  con- 
taining water  or  other  liquid.  In  addi- 
tion, each  year  approximately  130  more 
toddlers  are  taken  to  hospital  emer- 
gency rooms  for  treatment.  Thus,  in 
addition  to  warning  labels,  the  legisla- 
tion also  directs  the  CPSC  to  develop  a 
performance  standard  to  change  the  de- 
sign of  these  buckets  to  prevent  infant 
drownings. 

S.  680  is  critically  needed  child  safety 
legislation.  The  House  has  already 
passed  a  similar  bill.  I  strongly  urge 
my  colleagues  to  support  this  measure, 
so  that  we  can  have  this  legislation  on 
the  President's  desk  before  Thanks- 
giving. Enactment  of  this  legislation 
will  go  a  long  way  toward  making  chil- 
dren's lives  safer,  not  only  this  Christ- 
mas, but  every  Christmas  in  the  future. 


Mr.  GORTON.  Mr.  President,  the  best 
gift  a  man  and  a  woman  can  ever  re- 
ceive is  to  be  the  parent  of  a  healthy 
and  safe  child.  As  Congress  adjourns 
for  the  year,  and  as  our  thoughts  turn 
to  the  joy  of  the  holidays,  we  have  the 
opportunity  to  give  parents  the  best 
present  of  all — a  little  more  security,  a 
little  more  protection,  a  chance  that 
tragic  accidents  will  be  prevented,  a 
chance  that  their  child's  life  will  be 
safer.  We  can  do  this  by  passing  the 
Child  Safety  Protection  Act. 

In  March  of  this  year,  I  introduced 
the  Child  Safety  Protection  Act,  an 
identical  measure  to  the  House-passed 
bill  introduced  by  Congresswoman 
Cardiss  Collins.  The  bill  would  man- 
date safety  warning  labels  on  certain 
toys  that  contain  dangerous  small 
parts,  small  balls,  balloons  and  marbles 
so  that  parents  would  be  aware  that 
they  should  keep  these  toys  away  from 
children  under  the  age  of  three.  The 
bill  also  requires  national  mandatory 
performance  standards  for  bicycle  hel- 
mets. 

According  to  the  Consumer  Product 
Safety  Commission,  between  January 
1980  and  July  1991,  284  children  under 
the  age  of  10  years  choked  to  death.  Of 
these  deaths,  186  involved  children's 
products,  including  balloons,  marbles, 
small  balls,  and  other  toys.  Between 
January  1.  1992  and  September  30.  1993, 
30  children  died  from  toy-related 
causes,  with  almost  half  of  that  num- 
ber (14)  caused  from  choking.  In  addi- 
tion, the  Commission  estimates  that  in 
1992  alone,  there  were  177,200  toy-relat- 
ed injuries  serious  enough  to  be  treated 
in  hospital  emergency  rooms,  with  al- 
most one-half  of  the  injuries  to  chil- 
dren under  5  years  old. 

Bicycle  related  death  and  injuries  are 
also  a  very  serious  problem.  Between 
1984  and  1988,  2,985  bicyclists  in  the 
United  States  died  from  head  injuries 
and  905,752  suffered  head  injuries  that 
required  treatment  in  hospital  emer- 
gency rooms.  Eighty-five  percent  of  all 
head  injuries  suffered  by  bicyclists 
could  be  prevented  by  using  bicycle 
helmets. 

The  bill  that  the  Senate  has  before  it 
today  differs  in  some  respects  from  my 
original  legislation,  from  the  bill  that 
passed  the  House  earlier  this  year,  and 
from  previous  bills  introduced  in  the 
Senate  by  my  colleague.  Senator  Dodd. 
It  is  a  compromise  measure  that  re- 
sults from  many  hours  of  discussions 
that  we  have  had  with  consumer  groups 
and  with  toy  manufacturers.  I  would 
like  to  thank  my  colleagues  and  their 
staffs  who  have  been  a  part  of  these  ne- 
gotiations including  the  Chairman  of 
the  Consumer  Subcommittee,  Senator 
Bryan,  whom  I  have  worked  with  on  so 
many  consumer  protection  measures, 
Senator  Rockefeller,  Senator  Dan- 
forth. Senator  Dodd  and  Senator 
Lieberman.  Throughout  our  discus- 
sions, we  have  held  steadfast  to  our 
common  goal   of  finding  an  effective. 
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clear  means  to  inform  parents  and 
other  purchasers  of  toys  of  possible 
dangers  certain  toys  may  pose  if  given 
to  a  young  child  for  whom  they  are  not 
intended.  I  believe  we  have  fulfilled 
that  goal. 

Our  bill  calls  for  a  clear  and  con- 
spicuous label  to  be  placed  on  the  prin- 
cipal display  panel  of  toys  that  contain 
small  parts  and  that  are  intended  for  a 
child  between  3  and  6  years  old.  Our 
legislation  specifies  what  that  label 
will  say  so  that  parents  will  clearly  un- 
derstand that  the  toy  poses  a  safety 
hazard  for  children  under  three  years 
of  age.  The  bill  also  provides  for  an  ex- 
emption for  certain  boxes  which  are  in 
three  languages  and  which  are  15 
square  inches  or  less.  For  those  boxes, 
the  bill  specifies  a  shortened  warning 
label  which  must  be  displayed  on  the 
principal  display  panel  along  with  an 
arrow  or  other  indicator  which  directs 
the  consumer  to  the  full  warning.  The 
legislation  also  specifies  warning  labels 
for  balloons,  for  small  balls  and  for 
marbles. 

The  legislation  also  increases  the 
minimum  size  allowed  for  a  small  ball 
that  is  intended  for  a  child  under  three 
from  1.25  inches  to  1.75  inches.  This 
will  lessen  the  choking  risk  associated 
with  small  balls.  The  legislation  also 
includes  additional  reporting  require- 
ments to  the  CPSC  when  a  manufac- 
turer, distributor,  retailer,  or  importer 
learns  of  certain  choking  incidences 
that  involve  the  products  affected  by 
this  legislation.  Additionally,  the  leg- 
islation because  of  unique  cir- 
cumstances which  I  intend  to  address 
in  detail  with  my  colleague.  Senator 
Bryan,  in  a  colloquy  provides  for  pre- 
emption of  future  toy  labeling  laws  by 
States  or  political  subdivisions.  An  ex- 
ception is  made  until  January  1,  1995 
when  the  Federal  law  becomes  effec- 
tive, for  a  State  which  already  has  a 
law  in  effect  on  October  2,  1993.  Con- 
necticut is  the  only  State  which  has 
such  a  law. 

Mr.  President,  this  bill  is  a  fair  and 
balanced  measure.  It  will  help  make 
our  world  a  little  safer  for  our  coun- 
try's most  vulnerable  citizens — our 
children  and  grandchildren.  I  urge  the 
Senate  to  adopt  this  important  bill. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  in  strong  support  of  the  child  safe- 
ty measures  contained  in  this  legisla- 
tion. This  measure  will  go  a  long  way 
in  protecting  children  from  tragic  acci- 
dents. 

There  is  nothing  worse  that  I  can 
think  of  than  the  death  of  a  child,  espe- 
cially when  such  a  tragedy  can  be  pre- 
vented. That  is  why  I  am  such  an  ar- 
dent proponent  of  this  legislative 
measure  designed  to  protect  children 
from  unsafe  toys,  bike  helmets  and  in- 
dustrial-sized buckets. 

I  have  long  supported  efforts  to  en- 
courage bike  helmet  use  by  children  as 
well  as  to  require  uniform  Federal  safe- 
ty standards  for  adult  and  child-size 


bike  helmets.  In  fact,  I  introduced  a 
separate  bill  which  is  similar  to  the 
measure  we  are  considering  today. 

And  I  feel  just  as  strongly  about  the 
need  to  protect  children  from  unsafe 
toys.  I  believe  it  is  essential  for  this 
Congress  to  move  expeditiously  on  toy 
labeling  provisions  that  will  help  par- 
ents make  wiser— and  safer— toy  pur- 
chases for  their  children. 

As  the  principal  sponsor  of  the  Buck- 
et Drowning  Prevention  Act,  I  am  par- 
ticularly gratified  that  an  agreement 
has  been  worked  out  to  include  bucket 
labeling  language  in  this  legislation. 
This  provision  deals  with  the  long  ig- 
nored hazard  of  toddlers  drowning  in 
industrial-size  4-  to  6-gallon  buckets. 

Since  1984,  an  estimated  400  children 
have  died  in  their  homes  when  they 
toppled  head  first  into  industrial-size 
plastic  buckets,  drowning  in  the  liquid 
contents  of  these  buckets.  While  we 
cannot  bring  these  children  back,  we 
can  help  prevent  such  tragedies  from 
occurring  in  the  future. 

The  bill  I  introduced  and  whose  pro- 
visions are  included  in  the  measure 
now  before  the  Senate  would  require 
that  warning  labels  be  placed  on  these 
industrial-size  buckets  to  avoid  such 
tragedies. 

Most  people  do  not  realize  the  threat 
that  these  4-  to  6-gallon  buckets  pose 
to  toddlers.  They  appear  innocuous 
enough.  These  buckets  can  be  pur- 
chased new  in  stores  for  heavy-duty 
household  chores.  And  millions  of  them 
are  used  each  year  by  industry  to 
transport  commercial  quantities  of 
products  such  as  food,  paint  or  con- 
struction materials.  WTien  emptied  of 
their  original  contents,  these  indus- 
trial containers  can  wind  up  in  family 
homes. 

The  industrial  buckets,  when  used  in 
homes,  present  a  very  real  danger  to 
small  children  and  infants.  Tragic 
drowning  accidents  occur  because  of 
the  limited  physical  capabilities  of  tod- 
dlers. Top-heavy  when  small,  toddlers 
can  fall  head  first  into  a  bucket  and 
not  be  able  to  get  out  of  it  or  tip  it 
over.  Indeed,  nearly  80  percent  of  all 
the  reported  drowning  victims  were  be- 
tween the  ages  of  8  to  13  months  old. 

Clearly,  action  needs  to  be  taken  in 
this  area.  Today,  only  a  small  percent- 
age of  the  industry  voluntarily  labels 
its  buckets  to  warn  of  the  drowning 
hazard.  While  California  has  enacted  a 
bucket  labeling  law,  there  are  no  exist- 
ing national  voluntary  or  Federal  man- 
datory labeling  standards,  and  despite 
Consumer  Product  Safety  Commission 
staff  recommendations  to  the  contrary, 
the  Commission  has  not  moved  forward 
to  mandate  warning  labels  or  perform- 
ance standards  for  these  buckets. 

The  provision  in  the  measure  before 
us  reflects  agreement  between 
consumer  groups  and  industry.  It  will 
mandate  that  a  clearly  visible  single 
warning  label  in  both  English  and 
Spanish   be    placed   on   4-   to   6-gallon 


buckets.  But  it  also  requires  the 
Consumer  Product  Safety  Commission 
to  promulgate  a  performance  standard 
to  ultimately  change  the  design  of 
these  buckets  so  that  drownings  can- 
not occur. 

Mr.  President,  as  I  said,  consumer 
groups  and  industrial  manufacturers 
and  users  of  these  buckets  are  support- 
ing this  provision.  It  is  a  balanced 
measure.  It  sets  out  uniform  labeling 
standards  which  ease  industrial  com- 
pliance, while  preventing  needless  and 
tragic  childhood  drownings  in  4-  to  6- 
gallon  buckets.  Along  with  the  Bike 
Helmet  Safety  and  Toy  Safety  provi- 
sions, this  measure  appears  to  be  on 
the  fast  track  to  final  congressional 
passage.  That's  great  news  for  the  Na- 
tion's families. 

I  urge  adoption  of  the  package. 

Mr.  DANFORTH.  Mr.  President.  I  am 
pleased  to  support  S.  680.  the  Child 
Safety  Protection  Act.  This  is  impor- 
tant safety  legislation  which  will  re- 
duce the  incidence  of  children  under 
age  3  choking  on  toys,  and  I  commend 
Senator  Gorton  for  his  leadership  on 
this  issue.  In  addition,  this  bill  in- 
cludes a  title  to  promote  bicycle  hel- 
met use  by  children.  This  title  is  based 
on  S.  228,  the  Children's  Bicycle  Hel- 
met Safety  Act  of  1993.  which  Senator 
Bryan  and  I  introduced  on  January  27, 
On  May  25.  the  Commerce  Committee 
reported  this  measure  by  voice  vote. 

The  need  to  address  bicycle  safety  is 
clear.  A  study  conducted  for  the  Cen- 
ters for  Disease  Control  [CDC],  which 
was  published  in  December  1991  in  the 
Journal  of  the  American  Medical  Asso- 
ciation, provides  revealing  data  about 
the  magnitude  and  severity  of  head  in- 
juries suffered  by  cyclists.  The  study 
found  that,  between  1984  and  1988,  near- 
ly 3.000  people  died  from  head  injuries 
while  cycling,  and  over  900,000  suffered 
head  injuries.  This  represents  62  per- 
cent of  all  bicycling  deaths,  and  32  per- 
cent of  bicycling  injuries  that  required 
treatment  in  hospital  emergency 
rooms.  The  Consumer  Product  Safety 
Commission  [CPSC]  estimates  that  bi- 
cycle-related deaths  and  injuries  cost 
society  $7.6  billion  annually. 

The  statistics  regarding  children  are 
even  more  compelling.  The  CDC  study 
found  that  41  percent  of  head  injury 
deaths  and  76  percent  of  total  head  in- 
juries occurred  among  children  under 
age  15.  According  to  the  National  Head 
Injury  Foundation,  the  cost  of  support- 
ing a  child  who  has  suffered  a  severe 
head  injury,  on  average,  is  $4.5  million 
over  that  individual's  lifetime.  For  the 
family  of  a  child  killed  or  injured  in  a 
bicycle  accident,  the  tragedy  is  im- 
measurable. 

These  losses  are  made  more  tragic  by 
the  fact  that  so  many  of  them  could 
have  been  prevented  by  taking  one  sim- 
ple step:  wearing  a  protective  bicycle 
helmet.  A  1989  study  published  in  the 
New  England  Journal  of  Medicine 
found  that  use  of  a  bicycle  helmet  re- 
duces the  risk  of  all  head  injuries  by  B5 
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percent  and  Injuries  to  the  brain  by  90 
percent.  According  to  the  CDC  study, 
universal  use  of  bicycle  helmets  would 
have  prevented  2,600  deaths  and  757,000 
injuries  between  1984  and  1988.  Unfortu- 
nately, few  riders  wear  helmets.  In  the 
case  of  children  cyclists,  it  is  a  tragic 
fact  that  only  5  percent  of  these  vul- 
nerable riders  wear  helmets,  according 
to  the  American  Academy  of  Pediat- 
rics. 

Several  local  governments  have 
taken  steps  to  increase  helmet  use.  For 
example,  Howard  and  Montgomery 
Counties  in  suburban  Maryland  have 
enacted  laws  requiring  children  to  wear 
bicycle  helmets.  I  applaud  their  ac- 
tions, but  more  needs  to  be  done.  This 
bill  establishes  a  grant  program  within 
the  National  Highway  traffic  Safety 
Administration  to  promote  helmet  use. 
These  grants  could  be  used  by  state  or 
local  governments  or  nonprofit  organi- 
zations in  any  of  three  ways.  First,  the 
grant  could  be  used  to  assist  those  un- 
able to  afford  a  helmet,  which  costs 
about  $40,  to  purchase  one.  In  addition, 
it  could  be  used  for  the  creation  of  hel- 
met "bank,"  which  would  allow  par- 
ents of  limited  means  to  obtain  hel- 
mets for  their  children  and  to  exchange 
old  helmets  for  those  in  a  larger  size  as 
their  children  grow.  Second,  the  funds 
could  be  used  to  educate  children  about 
the  need  to  wear  bicycle  helmets.  Fi- 
nally, the  grant  could  be  used  to  assist 
in  the  enforcement  of  a  mandatory  bi- 
cycle helmet  law  for  children.  The  bill 
specifically  states  that  grantees  are  to 
be  given  broad  discretion  in  establish- 
ing programs  that  effectively  promote 
increased  helmet  use. 

The  bill  also  includes  a  provision  re- 
quiring the  CPSC  to  establish  uniform 
safety  standards  for  bicycle  helmets. 
Included  in  these  standards  are  provi- 
sions that  address  the  risk  of  injury  to 
children.  The  purpose  of  this  require- 
ment is  to  replace  the  existing  vol- 
untary standards  with  a  single  provi- 
sion approved  by  the  CPSC. 

The  failure  to  wear  a  bike  helmet  can 
have  tragic  results.  The  grant  program 
established  in  this  measure  takes  a 
reasonable  approach  by  allowing  state 
and  local  officials  to  decide  how  their 
communities  can  best  address  this 
problem.  This  proposal  will  bring  to- 
gether State  and  local  governments, 
parents,  teachers,  and  others  respon- 
sible for  children,  to  protect  against  in- 
juries and  to  save  lives.  The  total  fund- 
ing of  $9  million  over  three  years  would 
be  offset  by  preventing  only  a  few  seri- 
ous head  injuries  per  year.  This  bill 
will  prevent  hundreds  of  such  trage- 
dies. Moreover,  since  the  grants  come 
out  of  existing  funds  in  NHTSA's  budg- 
et, the  bill  will  not  add  to  the  deficit. 
According  to  the  National  Safe  Kids 
Campaign,  an  organization  of  health, 
consumer,  educational,  and  law  en- 
forcement groups  dedicated  to  improv- 
ing child  safety,  this  legislation  will 
reduce  substantially  the  leading  cause 


of  death  for  children   15  and  under — 
accidential  injury. 

Last  Congress  I  introduced  S.  3096,  a 
bill  similar  to  S.  228.  S.  3096  passed  the 
Senate,  but  the  House  failed  to  act 
prior  to  adjournment.  Mr.  President, 
the  need  to  enact  this  measure  is  clear, 
and  the  time  to  act  is  now.  I  urge  my 
colleagues  to  support  S.  680. 

Mr.  DODD.  Mr.  President,  I  am  de- 
lighted today  to  lend  my  support  to  S. 
680,  the  Child  Safety  Protection  Act. 
Passage  of  this  legislation  will  mark 
the  culmination  of  several  years  of  ef- 
fort of  my  part  to  establish  a  Federal 
system  of  warning  labels  on  children's 
toys. 

The  need  for  such  legislation  is  great. 
All  too  many  parents  have  experienced 
the  horror  of  having  their  child  choke 
on  a  toy  or  a  game  piece.  In  1991,  chok- 
ing was  the  cause  of  death  in  19  of  the 
37  toy-related  deaths.  Of  the  19  children 
who  died,  14  were  under  the  age  of 
three.  From  January  1991  to  September 
199E.  at  least  31  children  died  in  toy-re- 
lated accidents.  Almost  half  of  these 
deaths  were  caused  by  choking,  and  all 
the  victims  were  under  the  age  of 
three.  These  facts  demonstrate  the  ne- 
cessity of  this  legislation  to  prevent 
such  senseless  deaths. 

Two  years  ago,  in  the  102d  Congress. 
I  flrst  introduced  the  Toy  Injury  Re- 
duction Act.  This  legislation  was  based 
upon  a  Connecticut  statute — the  only 
one  of  its  kind  in  the  nation— that  had 
established  a  safety  warning  label  sys- 
tem for  any  toys  sold  in  Connecticut. 

Barlier  this  year,  my  colleague  from 
the  State  of  Washington,  Slade  Gor- 
ton—the  ranking  Republican  on  the 
Consumer  Subcommittee — introduced 
his  own  toy  safety  legislation,  which  is 
the  bill  before  us  today. 

The  relatively  short  length  of  this 
legislation  belies  the  amount  of  work 
that  has  gone  into  forging  a  com- 
promise between  my  original  legisla- 
tion and  that  of  Senator  Gorton.  For  8 
months,  we  have  engaged  in  lengthy 
and  numerous  meetings  to  try  and 
strike  a  proper  balance  between  the 
nead  to  inform  parents  of  safety  con- 
siderations and  the  desire  to  set  a 
standard  that  does  not  put  unnecessary 
burden  on  toy  manufacturers.  This  leg- 
islation meets  that  test. 

There  are  many  people  who  have 
made  this  possible.  Consumer  groups, 
toy  manufacturers  and  the  Consumer 
Products  Safety  Commission,  but  in 
particular  I  would  like  to  mention  the 
tireless  work  of  4  individuals — Terri 
Claffey  of  Senator  Gorton's  staff. 
Tiger  Joyce  of  Senator  Danforth's 
staff.  Claudia  Simons  of  Senator 
Brtan's  staff  and  Peter  Arakas  of 
LEGO  Systems,  Inc.  of  Enfield,  CT. 
Without  their  diligence,  this  legisla- 
tion never  would  have  happened.  They 
are,  more  than  anyone  else,  the  reason 
parents  in  this  country  will  have  a  new 
toed  to  ensure  that  their  kids  are  safe 
at  play. 


Mr.  GORTON.  This  bill  contains  a 
preemption  provision  that  is  different 
from  the  general  preemption  provision 
in  the  Federal  Hazardous  Substances 
Act  [FHSA].  The  preemption  provision 
in  the  bill  is  intended  to  address  the 
unique  circumstances  of  a  particular 
case  and  is  not  to  be  interpreted  as  es- 
tablishing a  precedent  for  future  legis- 
lation. Also,  the  provision  in  this  bill 
does  not  imply  that  the  existing  FHSA 
preemption  provision  is  inadequate. 

Mr.  BRYAN.  That  is  correct.  The  pre- 
emption provision  in  the  FHSA  pro- 
vides that  when  a  labeling  requirement 
is  established  under  the  statute,  no 
state  or  political  subdivision  thereof 
may  establish  or  continue  in  effect  a 
cautionary  labeling  requirement  appli- 
cable to  a  substance  or  its  packaging 
and  designed  to  protect  against  the 
same  risk  of  illness  or  injury  unless 
that  cautionary  labeling  requirement 
is  identical  to  the  requirements  under 
the  FHSA.  The  statute  has  a  similar 
preemptive  effect  when  a  banning  re- 
quirement is  established  under  the 
FHSA. 

Mr.  GORTON.  My  understanding  is 
that  there  are  three  exceptions  to  the 
preemption  provision  in  the  FHSA.  The 
first  is  that  the  Federal  Government  or 
the  government  of  any  State  or  a  polit- 
ical subdivision  may  establish  and  con- 
tinue in  effect  more  stringent  require- 
ments for  their  own  procurement  pur- 
poses. Second,  a  State  or  political  sub- 
division may  apply  to  the  Consumer 
Product  Safety  Commission  [CPSC]  to 
be  exempted  from  preemption  under 
certain  conditions.  Finally,  States  and 
political  subdivisions  may  establish 
and  continue  in  effect  more  stringent 
requirements  applicable  to  fireworks. 

Mr.  BRYAN.  The  unique  situation 
that  the  preemption  provision  in  this 
bill  addresses  arises  as  a  result  of  liti- 
gation involving  a  Connecticut  State 
toy  labeling  law  enacted  in  1992  that 
applies  to  toys  with  small  parts  in- 
tended for  children  between  the  ages  of 
three  and  seven.  The  Toy  Manufactur- 
ers Association  [TMA]  challenged  this 
law  in  Federal  court  alleging  that  such 
law  was  preempted  by  existing  CPSC 
regulations  issued  under  the  FHSA 
that  ban  small  parts  intended  for  chil- 
dren under  3  years  of  age. 

Mr.  GORTON.  In  Toy  Manufacturers 
Association  v.  Blumenthal,  986  F.2d  615 
(2d  Cir.  1993),  the  second  circuit  ruled 
that  the  Connecticut  toy  labeling  law 
was  not  preempted  by  existing  CPSC 
regulations.  In  its  decision,  the  Court 
pointed  out  that,  under  the  existing 
FHSA  preemption  provision,  preemp- 
tion applied  only  if  a  State  regulates 
the  same  "substance"  which  is  regu- 
lated under  the  FHSA.  According  to 
the  court,  since  the  existing  CPSC  reg- 
ulations applied  to  toys  with  small 
parts  intended  for  children  under  age 
three,  and  the  Connecticut  law  applied 
to  toys  with  small  parts  intended  for 
children  between  the  ages  of  3  and  7, 
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the  substance  being  regulated  under 
the  two  regulatory  regimes  was  not  the 
same.  Therefore,  preemption  did  not 
apply. 

Mr.  BRYAN.  The  legislation  we  are 
considering  today  requires  labeling  of 
certain  toys  and  games  intended  for 
children  who  are  at  least  three  but  not 
older  than  six — or  such  other  upper  age 
limit  that  the  CPSC  may  determine  is 
appropriate,  but  not  less  than  five.  My 
understanding  is  that  TMA  believes 
that  there  is  a  possibility,  based  on  the 
precedent  established  by  the  second 
circuit,  that,  without  specific  preemp- 
tion language  in  the  bill,  a  State  would 
not  be  preempted  by  the  existing  FHSA 
preemption  provision  from  enacting 
toy  labeling  legislation  for  toys  in- 
tended for  children  older  than  the  age 
levels  covered  by  this  legislation. 

Mr.  GORTON.  That  is  correct.  Ac- 
cordingly, this  legislation  contains  a 
special  preemption  provision  to  ensure 
that  it  will  be  interpreted  to  preempt 
nonidentical  State  requirements — and 
those  of  political  subdivisions  thereof — 
relating  to  cautionary  labeling  of 
small  parts  hazards  or  choking  hazards 
in  any  toy.  game,  marble,  small  ball,  or 
balloon  intended  or  suitable  for  use  by 
children,  and  specifically  including 
such  labeling  requirements  for  toys  in- 
tended for  children  older  than  those 
covered  by  this  legislation. 

Mr.  BRYAN.  It  is  my  understanding 
that  there  are  a  limited  number  of  5 
gallon  buckets  with  a  permanently  af- 
fixed lid.  the  design  of  which  precludes 
the  bucket  from  being  an  infant  drown- 
ing hazard.  The  contents  of  these  buck- 
ets are  dispensed  without  removing  the 
lid.  The  lid  cannot  be  removed  with 
normal  prying  tools — e.g.  screwdrivers, 
pry  bars,  etc.;  special  tools  not  avail- 
able to  end-users  of  buckets  are  re- 
quired. The  opening  in  the  lid  for  dis- 
pensing of  contents  does  not  exceed 
70mm— less  than  3  inches — in  diameter, 
and  these  buckets  and  their  contents 
are  not  sold  to  household  consumers.  It 
is  the  understanding  of  the  Senator 
that  buckets  identical  to,  or  substan- 
tially similar  to,  this  description  would 
be  exempt  from  the  labeling  require- 
ments of  this  Act? 

Mr.  METZENBAUM.  That  is  my  un- 
derstanding. 

Mr.  BRYAN.  Section  308  of  the  provi- 
sion requires  consultation  between  the 
Consumer  Protection  Safety  Commis- 
sion and  relevant  Federal  agencies  to 
consult  within  30  days  on  any  duplica- 
tive and  conflicting  labeling.  Why  is 
this  necessary? 

Mr.  METZENBAUM.  The  action  we 
are  taking  today  will  require  a  manda- 
tory label  to  warn  consumers  and 
bucket  users  to  beware  of  the  i)otential 
drowning  hazard  and  urge  them  to  keep 
children  away  from  buckets  with  even 
a  small  amount  of  liquid.  Other  Fed- 
eral agencies,  such  as  DOT  and  EPA, 
under  different  Federal  statutes,  have 
detailed  and  complex  labeling  require- 
ments. 


For  example.  DOT  requires  that  huge 
warning  labels  be  placed  on  packages 
to  warn  about  corrosives,  oxidizers  or 
flammables.  Under  its  pesticide  pro- 
gram. EPA  requires  final  approval  of 
all  labels,  including  the  signal  word  of 
warning,  environmental  hazards,  direc- 
tion for  use.  storage,  and  disposal  re- 
quirements, all  of  which  must  appear 
on  the  label. 

It  is  important  that  changes  to  the 
labels  are  coordinated  between  various 
federal  agencies.  Section  308  requires 
that  the  Consumer  Protection  Safety 
Commission  consult  with  DOT  and 
EPA  so  as  to  avoid  duplicative  and  con- 
flicting labeling. 

Mr.  BRYAN.  In  section  301(6).  the 
Senator  makes  reference  to  a  pictorial 
of  a  child  falling  into  a  bucket.  Is  there 
any  model  for  this  pictorial? 

Mr.  METZENBAUM.  Yes.  I  would 
refer  people  to  figure  1  as  pictured  in 
the  ASTM  Emergency  Labeling  Stand- 
ard for  Buckets  ES26-93  as  the  pictorial 
model  favored  by  the  Consumer  Prod- 
uct Safety  Commission. 

Mr.  BRYAN.  What  is  the  purpose  of 
section  307  relative  to  the  requirement 
of  labeling  as  set  forth  in  section  301? 

Mr.  METZENBAUM.  The  purpose  is 
to  acknowledge  that  various  potential 
configurations  of  buckets  and  lids  as 
well  as  potential  end  uses  of  such  buck- 
ets and  lids  may  obviate  the  need  to 
comply  with  the  labeling  requirement 
because  of  a  significant  reduction  in 
the  potential  hazard  presented,  either 
because  of  design  or  end  use  of  the  con- 
tainer. 

Mr.  BRYAN.  What  is  meant  by  term 
"stream  of  commerce"  in  section 
306(a)? 

Mr.  METZENBAUM.  To  avoid  any 
confusion  the  definition  of  "stream  of 
commerce"  shall  be  defined  by  part  (b) 
in  this  section  exclusively. 

Mr.  BRYAN.  Section  307  instructs  the 
CPSC  to  develop  performance  stand- 
ards for  the  buckets  in  question.  Is  it 
your  intent  that  those  standards  would 
effectively  ban  these  products  from  the 
marketplace? 

Mr.  METZENBAUM.  Absolutely  not. 

Mr.  BRYAN.  Section  307  instructs  the 
CPSC  to  develop  performance  stand- 
ards. Could  you  give  me  some  examples 
of  what  kind  of  criteria  might  be  con- 
sidered? 

Mr.  METZENBAUM.  It  is  my  under- 
standing that  ASTM— the  American 
Society  of  Testing  Materials— has  been 
working  on  this  for  the  last  couple  of 
months.  Some  of  the  proposed  stand- 
ards under  discussion  would  exempt 
containers  which  pose  no  drowning 
hazard  from  labeling  requirements. 
Still  other  standards  under  discussion 
might  call  for  a  change  in  the  configu- 
ration of  the  bucket  itself,  including 
requiring  restricters,  smaller  bucket 
openings,  or  different  heights  or 
widths.  I  understand  that  the  following 
buckets  might  be  deemed  to  meet  a 
performance  standard  and  could  be  ex- 
empt from  labeling. 


Buckets  wherein  Federal  regulations 
require  treatment  or  disposal  tech- 
niques to  be  performed  after  the 
emptying  of  the  contents  such  as  to 
render  the  bucket  ineffective  or  un- 
available for  use  with  liquid  contents. 

Buckets  onto  which  the  filler  installs 
the  covers  such  that  said  covers  have 
no  means  of  facilitating  removal, 
wherein  said  covers  cannot  be  removed 
without  the  use  of  tools,  wherein  the 
contents  of  said  containers  are  de- 
canted through  a  pour  sprout,  and 
wherein  said  covers  are  marked  by  en- 
graving or  otherwise  "do  not  remove 
cover". 

Buckets  used  to  contain  materials  in- 
tended for  combustion  or  incineration 
wherein  said  buckets  are  also  com- 
busted or  incinerated  simultaneously. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  substitute,  as 
amended,  is  agreed  to. 

So  the  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Commerce 
Committee  be  discharged  from  further 
consideration  of  H.R.  965.  the  House 
companion;  that  the  Senate  then  pro- 
ceed to  its  immediate  consideration; 
that  all  after  the  enacting  clause  be 
stricken;  that  the  text  of  S.  680.  as 
amended,  be  inserted  in  lieu  thereof; 
and  that  the  bill  be  advanced  to  third 
reading,  passed,  and  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  965).  as  amended, 
was  passed. 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 


MEASURE  RETURNED  TO  THE 
CALENDAR— S.  680 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  to  return  S.  680  to  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  TO  MAKE 
APPOINTMENTS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  immediate  consideration  of  S.  Res. 
172  submitted  earlier  today  by  the  ma- 
jority and  the  Republican  leader,  that 
the  resolution  be  agreed  to  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  172)  was 
agreed  to. 

The  resolution  read  as  follows: 
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Resolved,  That  notwithstanding  the  sine 
die  adjournment  of  the  present  session  of  the 
Congress,  the  President  of  the  Senate,  the 
President  of  the  Senate  pro  tempore,  the  Ma- 
jority Leader  of  the  Senate,  and  the  Minor- 
ity Leader  of  the  Senate  be.  and  they  are 
hereby,  authorized  to  make  appointments  to 
commissions.  committee.  boards.  con- 
ferences, or  interparliamentary  conferences 
authorized  by  law.  by  concurrent  action  of 
the  two  Houses,  or  by  order  of  the  Senate. 
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ALASKA  NATIVE  CULTURE  AND 
ARTS  DEVELOPMENT  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
immediate  consideration  of  calendar 
287  (S.  1069),  a  bill  to  include  Alaska 
Natives  on  a  program  for  Native  pro- 
gram and  arts  development,  that  the 
committed  amendment  be  agreed  to, 
that  the  bill  be  read  a  third  time. 
passed,  the  motion  to  reconsider  laid 
upon  the  table,  that  any  statements  on 
this  measure  appear  in  the  Record  at 
the  appropriate  place  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  1059)  as  amended,  was 
deemed  read  the  third  time,  and 
passed,  as  follows: 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 


AMENDING  THE  THOMAS  JEFFER- 
SON COMMEMORATION  COMMIS- 
SION ACT 


DESIGNATING  RELIGIOUS 
FREEDOM  DAY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Judiciary  Commit- 
tee be  discharged  en  bloc  from,  and  the 
Senate  proceed  to  the  immediate  con- 
sideration of  S.  1716,  and  Senate  Joint 
Resolution  154,  that  the  bill  and  the 
joint  resolution  each  be  read  a  third 
time,  passed,  the  preamble  where  ap- 
propriate be  agreed  to,  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc,  that  the  consideration  of 
these  items  appear  individually  in  the 
Record,  and  that  any  statements  ap- 
pear at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So,  the  bill  (S.  1716)  was  deemed  read 
the  third  time  and  passed,  as  follows: 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

So  the  joint  resolution  (S.J.  Res.  154) 
was  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, reads  as  follows: 

(The  text  of  the  joint  resolution  will 
be  printed  in  a  future  edition  of  the 
Record.) 


the  immediate  consideration  of  House 
Joint  Resolution  159  designating  the 
month  of  November,  1993  and  1994,  as 
the  "National  Hospice  Month,"  just  re- 
ceived from  the  House;  that  the  joint 
resolution  be  read  a  third  time,  passed, 
the  preamble  be  agreed  to,  that  the 
motion  to  reconsider  be  laid  upon  the 
table,  any  statements  appear  at  the  ap- 
propriate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (H.J.  Res.  159) 
wa«  deemed  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 


EXTENDING  THE  AUTHORITY  OF 
THE  MARSHAL  OF  THE  SUPREME 
OOURT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  S.  1764, 
a  bill  to  provide  for  the  extension  of 
authority  for  the  Marshall  of  the  Su- 
preme Court  and  Supreme  Court  police 
introduced  earlier  today  by  Senator 
BiDEN.  the  bill  be  read  a  third  time  and 
paseed.  the  motion  to  reconsider  be 
laid  upon  the  table,  any  statements  ap- 
pear at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

T^e  bill  (S.  1764)  was  deemed  read  the 
third  time  and  passed,  as  follows: 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 


AIR  FORCE  MEMORIAL 
ESTABLISHMENT  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar 296,  H.R.  898  a  bill  to  authorize 
the  Air  Force  Memorial  Foundation  to 
establish  a  memorial  in  the  District  of 
Columbia,  the  bill  be  read  three  times, 
pasted,  the  motion  to  reconsider  be 
laid  upon  the  table,  that  any  state- 
meats  relating  thereto  appear  in  the 
Reoord  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  898)  was  deemed  read 
three  times  and  passed. 


NATIONAL  HOSPICE  MONTH 
Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  the  Senate  proceed  to 


DANIEL  WEBSTER  SENATE  PAGE 
RESIDENCE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  the  Senate  proceed  to 
immediate  consideration  of  S.  1766  re- 
lating to  the  Daniel  Webster  Senate 
Page  Residence  introduced  earlier 
today  by  Senators  Mitchell  and  Bau- 
cus,  that  the  bill  be  deemed  read  three 
times,  passed,  the  motion  to  reconsider 
be  laid  upon  the  table. 

Tke  PRESIDING  OFFICER.  Without 
objaction,  it  is  so  ordered. 

The  bill  (S.  1765)  was  deemed  read  the 
third  time  and  passed,  as  follows: 


(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

Mr.  MITCHELL.  Mr.  President.  Sen- 
ator Daniel  Webster  of  Massachusetts, 
one  of  the  five  outstanding  Senators 
memorialized  in  the  Senate  Reception 
Room,  is  best  remembered  by  histo- 
rians and  congressional  scholars  as  the 
Union's  most  articulate  and  passionate 
defender  during  the  heated  sectional 
controversy  that  culminated  in  the 
Compromise  of  1850.  His  ringing  plea 
for  compromise  and  union,  delivered  on 
March  7.  1860,  in  the  old  Senate  Cham- 
ber— crowded  to  capacity  by  Senators, 
Representatives,  and  members  of  the 
public  anxious  to  hear  the  Senate's 
most  accomplished  orator  argue  his 
cause,  "not  as  a  Massachusetts  man, 
nor  as  a  northern  man,  but  as  an  Amer- 
ican and  a  Member  of  the  Senate  of  the 
United  States" — was  a  selfless  and 
statesmanlike  act  that  helped  preserve 
the  Nation  for  another  decade. 

Webster  entered  Congress  in  1813, 
serving  two  terms  as  a  Federalist  rep- 
resentative from  New  Hampshire.  He 
returned  to  the  House  in  1823,  as  a  rep- 
resentative from  his  adopted  State  of 
Massachusetts,  where  he  served  until 
his  election  to  the  Senate.  During  his 
years  in  the  Senate,  from  1827  to  1841 
and  again  from  1845  until  he  resigned 
to  accept  an  appointment  as  Secretary 
of  State  in  1850,  Webster  was  a  spokes- 
man for  the  New  England  wing  of  the 
Whig  party.  Webster  and  his  col- 
leagues. Senators  Henry  Clay  of  Ken- 
tucky and  John  C.  Calhoun  of  South 
Carolina,  were  the  giants  of  their  era— 
the  "Great  Triumvirate"  of  the  Sen- 
ate's golden  age. 

One  of  Webster's  lesser-known  ac- 
complishments, but  one  of  great  sig- 
nificance to  the  modern  Senate,  was 
the  establishment  of  the  Senate  page 
system.  During  the  late  1820's,  Webster 
secured  the  appointment  of  nine-year- 
old  Grafton  Dulaney  Hanson  as  the 
Senate's  first  page.  In  1830,  Senator 
Webster  observed  11-year-old  Isaac  Bas- 
sett.  on  a  visit  to  the  Capitol  with  his 
father,  "running  about  the  Senate 
Chamber."  and  asked  the  youth  wheth- 
er he  would  like  to  be  appointed  a  page. 
The  proposal  to  hire  a  second  page  met 
with  considerable  opposition  from  sev- 
eral Senators  who  believed  that  one 
was  enough.  Bassett  later  recalled,  but 
Webster's  argument  that  "there  should 
be  a  page  for  the  Whig  as  well  as  the 
Democratic  side  of  the  Chamber"  pre- 
vailed. Bassett  was  appointed  the  Sen- 
ate's second  page  on  December  5,  1831. 
From  that  time  to  the  present,  the 
Senate  has  continued  to  appoint  pages 
to  assist  Senators  on  each  side  of  the 
aisle,  continuing  in  the  tradition  estab- 
lished by  Daniel  Webster. 
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FOR  THE  RELIEF  OF  NATHAN  C 
VANCE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Judiciary  Commit- 
tee be  discharged  and  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
S.  871,  a  bill  to  provide  for  the  relief  of 
Nathan  C.  Vance,  the  bill  be  read  the 
third  time,  passed,  the  motion  to  re- 
consider be  laid  upon  the  table,  that 
any  statements  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  871)  was  deemed  read  the 
third  time  and  passed,  as  follows: 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

Mr.  SIMPSON.  Mr.  President,  I  will 
be  very  brief. 

I  want  to  thank  my  colleagues  and 
offer  my  special  appreciation  to  Sen- 
ator Howell  Heflin,  chairman  of  the 
Courts  Subcommittee  of  the  Judiciary 
Committee,  and  the  ranking  member. 
Senator  Chuck  Grassley,  for  moving 
this  legislation. 

This  legislation  is  identical  to  a  bill 
I  introduced  late  in  the  102d  Congress 
and  which,  because  of  the  time  con- 
straints, was  not  reported  from  the  Ju- 
diciary Committee. 

The  tragic  Yellowstone  forest  fire  of 
1988  devastated  Nathan  Vance's  outfit- 
ting business  when  it  burned  through 
his  Teton  wilderness  camp.  The  fire  de- 
stroyed essential  outfitting  equipment, 
and  forced  my  fine  constituent,  Nate 
Vance,  to  suffer  financial  losses  not 
only  for  the  equipment,  but  for  lost 
business.  This  legislation  will  partially 
compensate  him  for  those  equipment 
and  other  losses— as  the  Congress  had 
intended  to  do  with  the  original  legis- 
lation we  enacted  following  those  trag- 
ic fires,  public  law  101-302.  The  forest 
fire  was  a  devastating  event  in  Mr. 
Vance's  life— a  tragedy  compounded  by 
insensitive  government  wrangling  and 
delays. 

The  only  reason  Mr.  Vance  was  not 
originally  compensated  for  his  $4,850 
claim  is  that  his  application  was  re- 
ceived less  than  24  hours  after  the  cut- 
off period.  But  that  was  not  his  fault. 
It  is  reasonable  to  assume  that  it 
should  not  take  5  days  for  a  letter  tb  be 
received  in  Utah  after  being  sent  from 
Wyoming. 

The  compensation  provided  for  in 
this  legislation  will  prove  that  Con- 
gress can  be  compassionate  to  individ- 
ual citizens  and  that  we  will  not  allow 
government  to  forget  that  we  are  here 
to  serve  the  people,  not  to  be  unfair. 

This  legislation  will  require  the  For- 
est Service  to  pay  him  the  appropriate 
funds  now  in  the  Forest  Service  re- 
gional fire  budget  for  an  amount  rep- 
resenting only  his  equipment  loss.  This 
is  only  the  amount  that  would  have 
been  sensibly  approved  if  the  Postal 
Service  had  taken  4  days,  rather  than 
5,  to  deliver  his  claim  from  his  Wyo- 
ming home  to  the  Forest  Service  re- 
gional office  in  Utah. 
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Mr.  Vance  is  a  fine  honest  Wyoming 
citizen  who  is  pursuing  the  American 
dream  of  owning  and  operating  a  busi- 
ness. I  know  Jim.  I  know  his  family. 
This  is  fair  and  good.  He  is  entitled  to 
relief  and  I  thank  my  colleagues  for 
your  support  in  passing  this  legislation 
in  the  U.S.  Senate. 

I  thank  the  chair. 


WATERMELON  RESEARCH  AND 
PROMOTION  IMPROVEMENT  ACT 
OF  1993 

Mr.  FORD.  Mr.  President,  1  ask  unan- 
imous consent  the  Agriculture  Com- 
mittee be  discharged  from  further  con- 
sideration of  S.  778,  the  Watermelon 
Research  and  Promotion  Improvement 
Act  of  1993,  that  the  Senate  then  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (.S.  778)  to  amend  the  Watermelon 
Research  and  Promotion  .■\ct  to  expand  oper- 
ation of  that  act  to  the  entire  United  States, 
to  authorize  the  revocation  of  the  refund 
provision  of  the  act.  to  modif.v  the  referen- 
dum procedures  of  the  act.  and  for  other  pur- 
poses. 

.AMKNDMKNT  NO.  1234 

(Purpose:  To  provide  a  substitute 
amendment! 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  Bore.\  I  send  a  substitute 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  (Mr  FORD), 
for  Mr.  BoREN.  proposes  an  amendment  num- 
bered 1234. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION   I.  SHORT  TFTLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  SHORT  TITLE.— This  Act  may  be  cited  as 
the  -Watermelon  Research  and  Promotion 
Improvement  Act  of  1993". 

(bi  Table  of  Co.nte.sts.— The  table  of  con- 
tents for  this  Act  is  as  follows: 
Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Change  to  majority  vote  in  referen- 
dum procedures. 
Sec.  3.  Expansion  of  watermelon  plans  to  en- 
tire United  States. 
Sec.  4.  Clarification  of  differences  between 

producers  and  handlers. 
Sec.  5.  Clarification  of  collection  of  assess- 
ments by  the  Board. 
Sec.  6.  Changes  to  assessment  rate  not  sub- 
ject to  formal  rulemaking. 
Sec.  7.  Elimination    of   watermelon    assess- 
ment refund. 
Sec.  8.  Equitable   treatment   of  watermelon 

plans. 
Sec.  9.  Definition  of  producer. 


Sec.  10.  Amendment  procedure. 

SEC.  2.  CHANGE  TO  MAJOIUTr  VOTE  IN  REF- 
ERENDUM PROCEDURES. 

Section  1653  of  the  Watermelon  Research 
and  Promotion  Act  (7  U.S.C.  4912)  is  amend- 
ed— 

(1 )  by  inserting  -(a)'  after  ■Sec.  1653."; 

(2)  by  striking  the  third  sentence;  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

••(b(  A  plan  issued  under  this  subtitle  shall 
not  take  effect  unless  the  Secretary  deter- 
mines that  the  issuance  of  the  plan  is  ap- 
proved or  favored  by  a  majority  of  the  pro- 
ducers and  handlers  (and  importers  who  are 
subject  to  the  plan)  voting  in  the  referen- 
dum." 

SEC.  3.  EXPANSION  OF  WATERMELON  PLANS  TO 
ENTIRE  UNITED  STATES. 

(a)  Defi.mtions.— Section  1643  of  the  Wa- 
termelon Research  and  Promotion  Act  (7 
U.S.C.  4902)  IS  amended— 

(1)  in  paragraph  (3).  by  striking  "the  forty- 
eight  contiguous  States  of:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  The  term  'United  States'  means  each 
of  the  several  States  and  the  District  of  Co- 
lumbia". 

lb)  IssUA.NCE  OF  Pla.ns  — The  last  sentence 
of  section  1644  of  such  Act  (7  U.S.C  4903)  is 
amended  by  striking  'the  forty-eight  contig- 
uous States  or". 

SEC.  4.  CLARIFICATION  OF  DIFFERENCES  BE- 
TWEEN PRODUCERS  AND  HAN- 
DLERS. 

Section  1647(c)  of  the  Watermelon  Re- 
search and  Promotion  Act  (7  U.S.C.  4908(c)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

(1)  by  inserting  "(1) "  after  "(c)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  producer  shall  be  eligible  to  serve  on 
the  Board  only  as  a  representative  of  han- 
dlers, and  not  as  a  representative  of  produc- 
ers, if— 

■■(A)  the  producer  purchases  watermelons 
from  other  producers,  in  a  combined  total 
volume  that  is  equal  to  25  percent  or  more  of 
the  producers  own  production;  or 

"(B)  the  combined  total  volume  of  water- 
melons handled  by  the  producer  from  the 
producer's  own  production  and  purchases 
from  other  producers'  production  is  more 
than  50  piercent  of  the  producer's  own  pro- 
duction.". 

SEC.  5.  CLARIFICA'nON  OF  COLLECTION  OF  AS- 
SESSMENTS BY  THE  BOARD. 

Section  1647  of  the  Watermelon  Research 
and  Promotion  Act  (7  U.S.C.  4906)  is  amend- 
ed— 

(1)  in  subsection  (f).  by  striking  "collection 
of  the  assessments  by  the  Board  "  and  insert- 
ing "payment  of  the  assessments  to  the 
Board.":  and 

(2)  in  paragraphs  (1)  and  (3)  of  subsection 
(g).  by  striking  collected"  each  place  it  ap- 
pears and  inserting  "received". 

SEC.  6.  CHANGES  TO  ASSESSMENT  RATE  NOT 
SUBJECT  TO  FORMAL  RULEMAKING. 

Section  1647(0  of  the  Watermelon  Research 
and  Promotion  Act  (7  U.S.C.  4906(f))  Is 
amended  by  adding  at  the  end  the  following: 
new  sentences:  "'In  fixing  or  changing  the 
rate  of  assessment  pursuant  to  the  plan,  the 
Secretary  shall  comply  with  the  notice  and 
comment  procedures  established  under  sec- 
tion 553  of  title  5.  United  Sutes  Code.  Sec- 
tions 556  and  557  of  such  title  shall  not  apply 
with  respect  to  fixing  or  changing  the  rate  of 
assessment.". 
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SEC.  7.  ELIMINATION  OF  WATERMELON  ASSESS- 
MENT REFUND. 

Section  1647(h)  of  the  Watermelon  Re- 
search and  Promotion  Act  (7  U.S.C.  4906(h)) 
is  amended — 

(1)  by  striking  "(h)  The"  and  inserting 
'•(h)(1)  Except  as  provided  in  paragraph  (2). 
the";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  If  approved  in  the  referendum  required 
by  section  1655(b)  relating  to  the  elimination 
of  the  assessment  refund  under  paragraph 
(1).  the  Secretary  shall  amend  the  plan  that 
is  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Watermelon  Research  and 
Promotion  Improvement  Act  of  1993  to  elimi- 
nate the  refund  provision. 

"(3)(A)  Notwithstanding  paragraph  (2)  and 
subject  to  subparagraph  (B).  if  importers  are 
subject  to  the  plan,  the  plan  shall  provide 
that  an  importer  of  less  than  150, (X)0  pounds 
of  watermelons  per  year  shall  be  entitled  to 
apply  for  a  refund  that  is  based  on  the  rate 
of  assessment  paid  by  domestic  producers. 

"(B)  The  Secretary  may  adjust  the  quan- 
tity of  the  weight  exemption  specified  in 
subparagraph  (A)  on  the  recommendation  of 
the  Board  after  an  opportunity  for  public  no- 
tice and  opportunity  for  comment  in  accord- 
ance with  section  553  of  title  5,  United  States 
Code,  and  without  regard  to  sections  556  and 
557  of  such  title,  to  reflect  significant 
changes  in  the  5-year  average  yield  per  acre 
of  watermelons  produced  in  the  United 
States.". 

SEC.    8.    EQUITABLE    TREATMENT    OF    WATER- 
MELON PLANS. 

(a)  Definitions.— Section  1643  of  the  Wa- 
termelon Research  and  Promotion  Act  (7 
U.S.C.  4902),  as  amended  by  section  3(a),  is 
further  amended — 

(1)  in  paragraph  (3).  by  striking  the  semi- 
colon at  the  end  and  inserting  the  following: 
"or  imported  into  the  United  States."; 

(2)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (8)  and  (9),  respectively;  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraphs: 

"(6)  The  term  'importer'  means  any  person 
who  imports  watermelons  into  the  United 
States. 

"(7)  The  term  'plan'  means  an  order  issued 
by  the  Secretary  under  this  subtitle.'. 

(b)  Issuance  of  Plans.— Section  1644  of 
such  Act  (7  U.S.C.  4903).  as  amended  by  sec- 
tion 3(b).  is  further  amended— 

(1)  in  the  first  sentence,  by  striking  "and 
handlers"  and  inserting  ".  handlers,  and  im- 
porters"; 

(2)  by  striking  the  second  sentence;  and 

(3)  in  the  last  sentence,  by  inserting  'or 
imported  into  the  United  States'  before  the 
period. 

(c)  Notice  and  Hearings.— Section  I64^(a) 
of  such  Act  (7  U.S.C.  4904(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking  -and 
handlers"  and  inserting  ".  handlers,  and  im- 
porters"; and 

(2)  in  the  last  sentence,  by  striking  "or 
handlers"  and  inserting  ',  handlers,  or  im- 
porters". 

(d)  Membership  of  Board— Section  1647(c) 
of  such  Act  (7  U.S.C.  4906(c)),  as  amended  by 
section  4.  is  further  amended— 

(1)  in  the  second  sentence  of  paragraph  (1). 
by  striking  "producer  and  handler  members" 
and  inserting  "other  members  ";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph; 

"(3)(A)  If  importers  are  subject  to  the  plan, 
the  Board  shall  also  include  1  or  more  rep- 
resentatives of  importers,  who  shall  be  ap- 
pointed by  the  Secretary  from  nominations 


submitted  by  importers  in  such  manner  as 
may  be  prescribed  by  the  Secretary. 

"(B)  Importer  representation  on  the  Board 
shall  be  proportionate  to  the  percentage  of 
assessments  paid  by  importers  to  the  Board, 
exctpt  that  at  least  1  representative  of  im- 
porters shall  serve  on  the  Board. 

"(C)  If  importers  are  subject  to  the  plan 
and  fail  to  select  nominees  for  appointment 
to  the  Board,  the  Secretary  may  appoint  any 
importers  as  the  representatives  of  import- 
ers. 

"(D)  Not  later  than  5  years  after  the  date 
that  importers  are  subjected  to  the  plan,  and 
every  5  years  thereafter,  the  Secretary  shall 
evaluate  the  average  annual  percentage  of 
assessments  paid  by  importers  during  the  3- 
year  period  preceding  the  date  of  the  evalua- 
tion and  adjust,  to  the  extent  practicable, 
the  number  of  importer  representatives  on 
the  Board.". 

(e)  Assessments —Section  1647(g)  of  such 
Act  (7  U.S.C.  4906(g))  is  amended— 

(1)  in  paragraph  (4>— 

(A)  by  striking  "(4)  assessments"  and  in- 
serting  ■(4)  Assessments  ";  and 

(B)  by  inserting  "in  the  case  of  producers 
and  handlers"  after   "such  assessments";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(5)  If  importers  are  subject  to  the  plan,  an 
assassment  shall  also  be  made  on  water- 
melons imported  into  the  United  States  by 
the  importers  The  rate  of  assessment  for  im- 
porters who  are  subject  to  the  plan  shall  be 
equ»l  to  the  combined  rate  for  producers  and 
handlers". 

(O  Refunds.— Paragraph  (1)  of  section 
1647(h)  of  such  Act  (7  U.S.C.  4906(h)),  as 
amended  by  section  7.  is  further  amended— 

(1)  by  inserting  after  --or  handler"  the  first 
two  places  it  appears  the  following:  '(or  im- 
porter who  is  subject  to  the  plan)";  and 

(2)  by  striking  "or  handler"  the  last  place 
it  appears  and  inserting  ■■,  handler,  or  im- 
porter ". 

(g)  Assessment  Procedures.— Section  1649 
of  such  Act  (7  use.  4908)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  inserting  "(1)"  after  '(a)";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

•■(!)( A)  If  importers  are  subject  to  the  plan, 
eacll  importer  required  to  pay  assessments 
undtr  the  plan  shall  be  responsible  for  pay- 
ment of  the  assessment  to  the  Board,  as  the 
Board  may  direct. 

•(B)  The  assessment  on  imported  water- 
melons shall  be  equal  to  the  combined  rate 
for  domestic  producers  and  handlers  and 
shall  be  paid  by  the  importer  to  the  Board  at 
the  time  of  the  entry  of  the  watermelons 
into  the  United  States. 

"(C)  Each  importer  required  to  pay  assess- 
ments under  the  plan  shall  maintain  a  sepa- 
rate record  that  includes  a  record  of— 

"(I)  the  total  quantity  of  watermelons  im- 
ported into  the  United  States  that  are  in- 
cluded under  the  terms  of  the  plan; 

'•(li)  the  total  quantity  of  watermelons 
that  are  exempt  from  the  plan;  and 

"(lii)  such  other  information  as  may  be 
prescribed  by  the  Board. 

•■(D)  No  more  than  1  assessment  shall  be 
made  on  any  imported  watermelon."; 

(2)  in  subsection  (b),  by  inserting  -'and  im- 
porters" after  •Handlers";  and 

(3)  in  subsection  (c)(1),  by  inserting  "or  im- 
porters" after  •'handlers". 

(h)  lNVESTlG.\TiONS— Section  1652(a)  of 
sucH  Act  (7  U.S.C.  4911(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "a 
handler  or  any  other  person"  by  inserting  "a 
person"; 


(2)  in  the  fourth  sentence,  by  inserting  •'(or 
an  importer  who  is  subject  to  the  plan)" 
after  'a  handler";  and 

(3)  in  the  last  sentence,  by  striking  '•the 
handler  or  other  person"  ancl  inserting  "the 
person". 

(i)  Referendum —Subsection  (a)  of  section 
1653  of  such  Act  (7  U.S.C.  4912).  as  amended 
by  section  2,  is  further  amended — 

(1)  in  the  first  sentence — 

(A)  by  striking  •and  handlers  "  both  places 
it  appears  and  inserting  •.  handlers,  and  im- 
porters'•;  and 

(B)  by  striking  "or  handling"  and  inserting 
",  handling,  or  importing'; 

(2)  by  striking  the  second  sentence;  and 

(3)  in  the  sentence  beginning  with  "The 
ballots^ — 

(A)  by  striking  "or  handler"  and  inserting 
••,  handler,  or  importer  ";  and 

(B)  by  striking  •or  handled^'  and  inserting 
••,  handled,  or  imported'^. 

(j)  TERMlNA-noN  OF  PLANS.— Section  1654(b) 
of  such  Act  (7  U.S.C.  4913(b))  is  amended— 

(1)  in  the  first  sentence — 

(A)  by  striking  ■10  per  centum  or  more" 
and  inserting  'at  least  10  percent  of  the  com- 
bined total^;  and 

(B)  by  striking  •'and  handlers"  both  places 
it  appears  and  inserting  ••,  handlers,  and  im- 
porters'; 

(2)  in  the  second  sentence — 

(A)  by  striking  •■or  handle^'  and  inserting 
",  handle,  or  import"; 

(B)  by  striking  "50  per  centum"  and  insert- 
ing ••SO  percent  of  the  combined  total";  and 

(C)  by  striking  '•or  handled  by  the  han- 
dlers,•'  and  inserting  •,  handled  by  the  han- 
dlers, or  imported  by  the  importers";  and 

(3)  by  striking  the  last  sentence. 

(k)  Conforming  and  Technical  Amend- 
ments—Such  Act  is  further  amended— 

(1)  in  section  1642(a)(5)  (7  U.S.C  4901(a)(5)), 
by   striking    "and    handling"    and    inserting 

•handling,  and  importing  "; 

(2)  in  the  first  sentence  of  section  1642(b)  (7 
U.S.C.  4901(b)>— 

(A)  by  inserting  ".  or  imported  into  the 
United  States,"  after  "harvested  in  the  Unit- 
ed States  ";  and 

(B)  by  striking  "produced  in  the  United 
States"; 

(3)  in  section  1643  (7  U.S.C.  4902),  as  amend- 
ed by  subsection  (a)  and  section  3(a)— 

(A)  by  striking  "subtitle—"  and  inserting 
■•subtitle:'^; 

(B)  in  paragraphs  (1)  through  (5).  by  strik- 
ing •the  term^'  each  place  it  appears  and  in- 
serting •The  term^^; 

(C)  in  paragraphs  (1),  (2),  (4).  and  (5),  by 
striking  the  semicolon  at  the  end  of  each 
paragraph  and  inserting  a  period; 

(D)  in  paragraph  (8).  as  redesignated  by 
subsection  (a)(2) — 

(i)  by  striking  •■the  term^'  and  inserting 
"The  term";  and 

(ii)  by  striking  '■;  and"  and  inserting  a  pe- 
riod; and 

(E)  in  paragraph  (9).  as  redesignated  by 
subsection  (a)(2>— 

(i)  by  striking  'the  term"  and  inserting 
••The  term";  and 

(ii)  by  striking  "1644"  and  inserting  "1647"; 
and 

(4)  in  section  1647(g)  (7  U.S.C.  4906(g)),  as 
amended  by  subsection  (e)  and  section  5(2)— 

(A)  by  striking  "that—"  and  inserting  "the 
following:"; 

(B)  in  paragraph  (1)— 

(i)  by  striking  '(1)  funds"  and  inserting 
"(1)  Funds  ";  and 

(ii)  by  striking  the  semicolon  at  the  end 
and  Inserting  a  period; 

(C)  in  paragraph  (2) — 
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(i)  by  striking  •(2)  no'^  and  inserting  "(2) 
No";  and 

(ii)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period; 

(D)  in  paragraph  (3)— 

(i)  by  striking  •O)  no"  and  inserting  "(3) 
No";  and 

(ii)  by  striking  ";  and"  and  inserting  a  pe- 
riod. 

SEC.  9.  DEFINITION  OF  PRODUCER. 

(a)  In  General— Section  1643(5)  of  the  Wa- 
termelon Research  and  Promotion  Act  (7 
use.  4902(5))  is  amended  by  striking  "five  " 
and  inserting  ••10'. 

(b)  Cer-hfication.- Section  1647  of  such 
Act  (7  U.S.C.  4906)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

•■(1)  The  plan  shall  provide  that  the  Board 
shall  have  the  authority  to  establish  rules 
for  certifying  whether  a  person  meets  the 
definition  of  a  producer  under  section 
1643(5).". 
SEC.  10.  AMENDMENT  PROCEDURE. 

Section  1655  of  the  Watermelon  Research 
and  Promotion  Act  (7  U.S.C.  4914)  is  amended 
to  read  as  follows: 
-SEC.  1655.  AMEN-DMENT  PROCEDURE. 

•(a)  In  General.— Before  a  plan  issued  by 
the  Secretary  under  this  subtitle  may  be 
amended,  the  Secretary  shall  publish  the 
proposed  amendments  for  public  comment 
and  conduct  a  referendum  in  accordance 
with  section  1653. 

■•(b)  Separ.»iTE  Consider.-vtion  of  Amend- 
me.vts  — 

••(1)  In  ge.neral— The  amendments  de- 
scribed in  paragraph  (2)  that  are  required  to 
be  made  by  the  Secretary  to  a  plan  as  a  re- 
sult of  the  amendments  made  by  the  Water- 
melon Research  and  Promotion  Improve- 
ment Act  of  1993  shall  be  subject  to  separate 
line  item  voting  and  approval  in  a  referen- 
dum conducted  pursuant  to  section  1653  be- 
fore the  Secretary  alters  the  plan  as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  such  Act. 

•(2)  A.MENDMENT.S.— The  amendments  re- 
ferred to  in  paragraph  (!)  are  the  amend- 
ments to  a  plan  required  under— 

•■(A)  section  7  of  the  Watermelon  Research 
and  Promotion  Improvement  .Act  of  1993  re- 
lating to  the  elimination  of  the  assessment 
refund;  and 

■•(B)  section  8  of  such  Act  relating  to  sub- 
jecting importers  to  the  terms  and  condi- 
tions of  the  plan. 

••(3)  I.mporters.— When  conducting  the  ref- 
erendum relating  to  subjecting  importers  to 
the  terms  and  conditions  of  a  plan,  the  Sec- 
retary shall  include  as  eligible  voters  in  the 
referendum  producers,  handlers,  and  import- 
ers who  would  be  subject  to  the  plan  if  the 
amendments  to  a  plan  were  approved.". 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1234)  was  agreed 
to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (S.  778),  as  amended,  was 
passed  as  follows: 


LIME  RESEARCH  ACT 
Mr.  FORD,  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
immediate  consideration  of  S.  1766,  re- 
lating to  the  Lime  Research,  Pro- 
motion, and  Consumer  Information  Im- 
provement Act  introduced  earlier 
today  by  Senators  Graham  and  Mack, 
that  the  bill  be  deemed  read  three 
times,  passed,  and  the  motion  to  recon- 
sider be  laid  upon  the  table,  that  any 
statements  appear  in  the  Record  as  if 
read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  1766)  was  deemed  read  the 
third  time  and  passed,  as  follows: 


INTELLIGENCE  AUTHORIZATION 

ACT     FOR     FISCAL     YEAR     1994— 

CONFERENCE  REPORT 

Mr.  FORD.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  2330  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2330)  to  authorize  appropriations  for  fiscal 
year  1994  for  intelligence  and  intelligence-re- 
lated activities  of  the  U.S.  Government  and 
the  Central  Intelligence  .Agency  Retirement 
and  Disability  System,  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  the  conference 
report  on  H.R.  2330,  the  intelligence  au- 
thorization bill;  that  the  conference  re- 
port be  agreed  to;  that  the  motion  to 
reconsider  be  laid  upon  the  table:  and 
that  any  statements  therein  appear  in 
the  Record  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  conference  report  was  agreed 
to. 

the  conference  REPORT  ON  THE  INTELLIGENCE 
AITHORIZ.^TION  ACT  FOR  FISCAL  YEAR  1994 

Mr.  WARNER.  Mr.  President,  I  sup- 
port adoption  of  the  conference  report 
on  H.R.  2330,  the  Intelligence  Author- 
ization Act  for  fiscal  year  1994.  I  wish 
to  commend  Senators  DeConcini, 
NUNN,  Thurmond,  Lnouye,  and  Ste- 
vens, whose  mutual  cooperation  in 
leading  the  Intelligence  Committee, 
the  Armed  Services  Committee,  and 
the  Defense  Appropriations  Sub- 
committee ensured  effective  funding 
for  U.S.  intelligence  activities  for  fis- 
cal year  1994.  We  appreciate  also  the 
cooperation  we  received  from  our  coun- 
terparts in  the  other  body. 

With  the  end  of  the  cold  war  and  the 
dissolution  of  the  Soviet  Union  and  its 
Warsaw  Pact  military  alliance,  the 
United    States    had    hoped    for    a    new 


world  order  with  stable  and  steady 
progress  toward  greater  democracy, 
freedom,  and  free  enterprise.  What  the 
United  States  faces  in  the  post-cold- 
war  era,  however,  is  a  more  chaotic  en- 
vironment with  multiple  challenges  to 
U.S.  interests  around  the  globe. 

In  an  unstable  world  of  diverse  and 
increasing  challenges,  the  need  for  ef- 
fective, reliable  intelligence  capabili- 
ties, especially  to  support  our  Armed 
Forces,  has  grown  rather  than  dimin- 
ished. Enactment  of  H.R.  2330  will  help 
build  and  maintain  the  intelligence  ca- 
pabilities we  need  for  the  future. 

For  the  reasons  set  forth  in  the  mi- 
nority views  accompanying  the  intel- 
ligence committee  report  on  the  origi- 
nal Senate  version  of  the  fiscal  year 
1994  intelligence  authorization  bill  (S. 
Report.  103-115),  I  would  have  preferred 
a  level  of  funding  for  intelligence  ac- 
tivities higher  than  the  conference  rec- 
ommended. Among  other  things,  such 
activities  are  an  important  force  mul- 
tiplier for  our  Armed  Forces  in  meet- 
ing an  increasing  variety  of  challenges. 
Funding  for  the  full  range  of  Federal 
activities  has  grown  extremely  tight, 
especially  in  recent  months  as  Con- 
gress has  considered  fiscal  year  1994 
funding  bills,  which  is  appropriate  to 
protect  American  taxpayers'  interests. 
It  is  in  this  context  that  I  support 
adoption  of  the  conference  report  on 
H.R.  2330. 

Within  the  overall  intelligence  fund- 
ing level  to  which  the  committee  of 
conference  agreed— which  must,  of 
course,  remain  secret — the  conference 
has  generally  distributed  the  funding 
among  the  various  intelligence  pro- 
grams effectively,  to  maximize  the  ca- 
pability achieved  from  the  given  level 
of  resources. 

Sections  309  and  310  of  the  conference 
report  on  H.R.  2330  relate  to  section  504 
of  the  National  Security  Act  of  1947, 
which  addresses  obligation  and  expend- 
iture of  appropriated  funds  for  intel- 
ligence and  intelligence-related  activi- 
ties. 

BACKGROUND  ON  SECTION  504  OF  THE  NA"n0NAL 
.SECURIT'i'  A(n' 

Section  504  of  the  National  Security 
Act  of  1947  allows  obligation  and  ex- 
penditure of  appropriated  funds  for  in- 
telligence activities  only  in  three  situ- 
ations. First,  the  appropriated  funds 
may  be  used  for  an  intelligence  or  in- 
telligence-related activity  when  such 
use  of  the  funds  for  the  activity  has 
been  "specifically  authorized  by  the 
Congress."  a  phrase  defined  in  the  stat- 
ute. Second,  the  appropriated  funds 
may  be  used  for  an  intelligence  or  in- 
telligence-related activity  when  the 
funds  involved  are  funds  appropriated 
for  the  CIA  reserve  for  contingencies 
and  the  congressional  Intelligence  and 
Appropriations  Committees  have  been 
notified.  Third,  the  appropriated  funds 
may  be  used  for  an  intelligence  or  in- 
telligence-related activity  if  they  were 
specifically  authorized  by  Congress  for 
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a  different  activity  and  the  activity  for 
which  they  are  instead  proposed  to  be 
used  is  of  higher  priority,  is  based  on 
unforeseen  requirements,  and  the  con- 
gressional intelligence  and  appropria- 
tions committees  have  been  notified. 

The  phrase  "specifically  authorized 
by  the  Congress"  as  defined  and  used  in 
sections  504  (a)(1)  and  (a)(3),  means  spe- 
cifically authorized  by  statute,  a  re- 
quirement that  cannot  be  satisfied  by 
notification  to  and  concurrence  by 
committees  of  Congress.  That  interpre- 
tation is  mandated  under  the  constitu- 
tional principles  enunciated  in  JNS  v. 
Chadha,  462  U.S.  919  (1983),  is  supported 
by  the  text  of  the  very  legislative  pro- 
vision originally  adding  the  provision 
to  the  National  Security  Act,  is  sup- 
ported by  the  legislative  history  re- 
flected in  a  statement  on  the  House 
floor  at  the  time  of  the  adoption  of  the 
final  version  of  the  legislation  in  1985. 
is  supported  by  the  consistent  practice 
of  the  Congress  since  then  in  enacting 
waivers  of  section  504(a)(1)  as  part  of 
appropriations  continuing  resolutions 
enacted  at  the  close  of  fiscal  years 
when  the  annual  intelligence  author- 
ization bills  had  not  yet  been  enacted, 
and  is  supported  most  recently  by  en- 
actment of  section  8152  of  the  Depart- 
ment of  Defense  Appropriations  Act, 
1994  (Public  Law  103-139).  My  state- 
ment upon  introduction  of  the  Intel- 
ligence Authorization  Process  Adjust- 
ment Act  (S.  1578),  printed  in  the  Con- 
gressional Record  of  October  21,  1993, 
sets  this  matter  forth  in  further  detail. 

Provisions  of  section  504  require  noti- 
fication to  appropriate  committees  of 
Congress  of  certain  proposed  funding 
transactions.  Those  provisions  were  en- 
acted with  the  understanding  that,  as  a 
matter  of  comity  between  the  execu- 
tive and  legislative  branches,  the  con- 
currence of  the  committees  will  be  ob- 
tained before  certain  proposed  trans- 
actions go  forward.  The  statutory  re- 
quirements in  section  504  for  advance 
notification  to  the  committees  of  Con- 
gress are  consistent  with  the  Constitu- 
tion (see  Sibbach  v.  Wilson,  312  U.S.  1,  24 
(1941)).  Any  theory  that  a  statutory  re- 
quirement for  notification  of  the  con- 
gressional intelligence  committees  in 
advance  of  the  use  of  funds  for  intel- 
ligence or  intelligence-related  activi- 
ties could  in  any  way  be  construed  as 
an  unconstitutional  condition  has  been 
considered  and  is  rejected.  Such  a  the- 
ory was  propounded  in  the  erroneous 
and  recently  published  July  31,  1989  ad- 
visory opinion,  addressing  never-en- 
acted legislation,  by  the  Assistant  At- 
torney General  of  the  Office  of  Legal 
Counsel  concerning  notification  of  the 
Intelligence  committees  of  use  of  fund- 
ing for  certain  CIA  activities. 

I  regret  that  the  Intelligence  Author- 
ization Act  for  Fiscal  Year  1994  does 
not  include  a  needed  amendment  to 
section  504  of  the  National  Security 
Act  of  1947.  The  amendment  the  Senate 
Select  Committee  on  Intelligence  had 


intended  to  pursue,  which  I  introduced 
recently  as  S.  1578,  would  have  made  it 
legally  unnecessary  to  pursue  supple- 
mental intelligence  authorization  stat- 
utes in  situations  in  which  funds  are 
appropriated  for  intelligence  or  intel- 
ligence-related activities  in  excess  of, 
or  in  the  absence,  of  authorization  of 
appropriations  for  such  activities. 

The  legislation  I  have  introduced  as 
S.  1578  to  modify  section  504  of  the  Na- 
tional Security  Act  should  be  enacted 
to,  first,  ensure  compliance  with  the 
Constitution  and  laws  of  the  United 
States  in  the  funding  and  conduct  of 
intelligence  activities;  second,  preserve 
the  Congress's  power  of  the  purse  with 
respect  to  these  sensitive  activities; 
and  third,  ensure  sufficient  flexibility 
for  the  executive  branch  in  the  conduct 
of  intelligence  activities. 

SECTION  309  OF  THE  CONFERENCE  REPORT 

Section  309  of  the  conference  report 
on  H.R.  2330  amends  section  307  of  the 
National  Security  Act  of  1947.  Section 
307  of  the  National  Security  Act  con- 
tains a  general  statement  that  there 
are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  and  appro- 
priate to  carry  out  the  provisions  and 
purposes  of  the  act.  Such  general  lan- 
guage does  not  suffice  to  meet  the  re- 
quirements in  section  504  of  the  Na- 
tional Security  Act  that,  to  obligate  or 
expend  funds  for  an  intelligence  or  in- 
telligence-related activity,  such  funds 
must  be  "specifically  authorized  by  the 
Congress."  which  means  that  the 
amount  of  funds  was  authorized  by 
statute  to  be  appropriated  for  that  ac- 
tivity. To  make  that  point  explicit  in 
section  307  of  the  National  Security 
Act.  section  309  of  the  conference  re- 
port on  H.R.  2330  excludes  from  the 
scope  of  section  307  the  intelligence 
provisions  of  the  National  Security  Act 
of  1647. 

SECTION  310  OF  THE  CONFERENCE  REPORT 

Section  310  of  the  conference  report 
on  H.R.  2330  ratifies  a  transaction  pro- 
posed to  the  intelligence  committees  of 
Congress  by  the  Director  of  Central  In- 
telligence on  August  16.  1993,  relating 
to  tile  accelerated  architecture  acquisi- 
tion initiative  of  the  plan  to  improve 
the  imagery  ground  architecture.  The 
Director  proceeded  with  that  funding 
transaction,  which  involved  the  trans- 
fer of  funds.  The  funds  proposed  to  be 
transferred  had  not  been  specifically 
authorized  by  the  Congress  for  pur- 
poses of  section  504(a)(3)  of  the  Na- 
tional Security  Act.  because  no  statute 
had  authorized  appropriation  of  those 
funds  for  an  activity.  Section  310  of  the 
conference  report  on  H.R.  2330  is  nec- 
essary to  ratify  that  transaction, 
which  otherwise  would  violate  section 
504  of  the  National  Security  Act. 

Transactions  prior  to  the  August  16. 
1993  transaction  which  were  under- 
taken based  on  the  mistaken,  but  good 
faith,  belief  that  the  phrase  "specifi- 
cally authorized  by  the  Congress"  in 
sections  504  (a)(1)  and  (a)(3)  of  the  Na- 


tional Security  Act  could  be  satisfied 
by  notification  to  and  concurrence  by 
committees  of  the  Congress  also  are  in- 
tended to  be  deemed  ratified,  which 
protects  certifying  and  disbursing  offi- 
cers. 

I  urge  adoption  of  the  conference  re- 
port on  H.R.  2330. 

Mr.  DeCONCINI.  Mr.  President,  I  am 
pleased  to  lay  before  the  Senate  the 
conference  report  on  H.R.  2330.  the  In- 
telligence Authorization  Act  for  fiscal 
year  1994.  This  conference  report  au- 
thorizes appropriations  for  the  intel- 
ligence and  intelligence-related  activi- 
ties of  the  Federal  Government  for  fis- 
cal year  1994.  These  include  not  only 
the  activities  of  the  Central  Intel- 
ligence Agency,  but  also  the  intel- 
ligence activities  of  the  Department  of 
Defense,  the  Federal  Bureau  of  Inves- 
tigation, the  Drug  Enforcement  Ad- 
ministration, and  the  Departments  of 
State,  Treasury,  and  Energy,  respec- 
tively. 

Because  we  were  unable  to  get  our 
bill  to  the  floor  until  last  week,  the 
conferees  have  had  to  compress  a  lot  of 
work  into  a  very  short  period  in  order 
to  return  this  conference  report  to  the 
floor  before  adjournment.  I  want  to 
thank  Chairman  Glickman.  Congress- 
man COMBEST,  and  the  other  conferees 
on  the  House  side  for  their  cooperation. 
I  also  want  to  thank  my  friend  and  col- 
league. Senator  Warner,  the  distin- 
guished vice  chairman  of  the  commit- 
tee, and  the  nnembers  of  our  own  com- 
mittee, for  the  hard  work  they  have 
put  in  on  this.  And,  of  course,  none  of 
this  could  have  been  achieved  without 
the  extraordinary  efforts  of  the  very 
capable  staffs  of  both  authorizing  com- 
mittees. 

I  think  this  conference  report  rep- 
resents a  very  solid  piece  of  work. 
While  the  funding  levels  for  intel- 
ligence are  classified  by  the  executive 
branch,  suffice  it  to  say  that  this 
year's  bill  represents  a  significant  re- 
duction in  terms  of  what  had  been  re- 
quested by  the  administration.  Last 
year,  Congress  cut  the  intelligence 
budget  by  10  percent.  This  year  we  are 
essentially  holding  the  line  at  last 
year's  level.  We  simply  cannot  con- 
tinue to  take  such  severe  cuts  without 
seriously  damaging  our  capabilities. 
This  conference  report  takes  a  sensible, 
moderate  course,  which  leaves  the  in- 
telligence community  with  sufficient 
resources  to  do  its  important  work.  I 
commend  it  to  my  colleagues. 


SENATE  ETHICS  STUDY 
COMMISSION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Resolution  173,  a  resolution  to  ex- 
tend by  2  months  the  period  by  which 
the  Senate  Ethics  Study  Commission  is 
to  make  recommendations  to  the  Sen- 
ate     leadership,      introduced      earlier 
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today  by  Senator  Mitchell  and  the  Re- 
publican leader.  Senator  Dole;  that 
the  resolution  be  agreed  to;  and  that 
the  motion  to  reconsider  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  173)  was 
agreed  to.  as  follows: 

Resolved.  That  S  Res.  111.  which  was 
adopted  May  21.  1993.  is  hereby  amended  by 
striking  •December  31.  1993'  each  place  it 
appears  and  inserting   -March  1.  1994"'. 
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COMPREHENSIVE  DRUG  ABUSE 
PROGRAM 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
1767.  a  bill  to  amend  the  Comprehen- 
sive Drug  Abuse  Program,  introduced 
earlier  today  by  Senators  Gorton  and 
Levin;  that  the  bill  be  read  a  third 
time  and  passed;  that  the  motion  to  re- 
consider be  laid  upon  the  table;  and 
that  any  statements  appear  at  the  ap- 
propriate place  in  the  Record  as  if 
given. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1767)  was  deemed  read 
the  third  time  and  passed  as  follows: 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

Mr.  LEVIN.  Mr.  President,  today  I 
am  introducing  legislation  that  will 
help  curtail  a  new  illegal  drug  sweep- 
ing across  the  Upper  Peninsula  of  my 
home  state  of  Michigan.  The  drug  is 
called  Methcathinone,  commonly  re- 
ferred to  as  CAT. 

CAT  is  a  highly  addictive  drug  and  is 
a  more  potent  stimulant  than  cocaine. 
CAT  is  made  in  illegal  drug  labora- 
tories from  ephedrine,  an  asthma  medi- 
cation that  is  available  as  a  non- 
prescription over  the  counter  drug. 
Other  easily  obtainable  chemicals  such 
as  epsom  salts,  paint  thinner,  battery 
acid,  and  drain  cleaner  are  part  of  the 
CAT  production  process. 

The  legislation  I  am  introducing 
today,  with  my  colleague  Senator  Gor- 
ton cosponsored  by  my  colleague  from 
Michigan  and  my  two  colleagues  from 
Wisconsin,  will  stop  the  illegal  use  of 
ephedrine  tablets  in  the  production  of 
CAT.  It  is  important  to  note  that  this 
legislation  has  nationwide  significance 
because  ephedrine  is  also  the  primary 
drug  used  to  produce  methamphet- 
amine,  another  potent  illegal  stimu- 
lant which  is  causing  nationwide  prob- 
lems. Representative  Stupak  recently 
introduced  similar  legislation  in  the 
House.  The  House  is  expected  to  vote 
on  this  legislation  under  the  suspen- 
sion calendar  tomorrow. 

Let  me  give  you  a  little  background 
on  the  problem.  Michigan  law  enforce- 
ment officials  believe  the  production  of 
CAT  first  began  in  1991.  Since  then,  the 
problem  has  grown  and  is,  unfortu- 
nately,   highly    concentrated    in    the 


Upper  Peninsula.  Seventy-five  percent 
of  the  ephedrine  sold  in  my  home  State 
goes  to  the  sparsely  populated  Upi>er 
Peninsula.  Since  June  1991,  28 
methcathinone  laboratories  have  been 
seized.  These  labs  were  located  in  Illi- 
nois, Michigan,  Washington,  and  Wis- 
consin. The  Upper  Peninsula  Substance 
Enforcement  Team  [UPSET],  a  special 
unit  which  handles  drug  trafficking, 
has  established  a  five-member  unit 
which  is  solely  dealing  with  the  CAT 
problem.  But  even  with  this  focused  ef- 
fort, CAT  has  begun  to  spread  to  Wis- 
consin and  other  States. 

The  Drug  Enforcement  Administra- 
tion [DEA]  is  afraid  CAT  will  spread 
like  wildfire  to  other  states  since  it  is 
so  easy  to  make  and  so  addicting.  We 
need  to  stop  this  drug  before  it  spreads 
any  further. 

The  main  purpose  of  the  legislation  I 
am  introducing  is  to  reverse  the  "legal 
drug  exemption  '  for  ephedrine  tablets. 
Because  of  a  loophole  in  the  Chemical 
Diversion  and  Trafficking  Act  of  1988. 
ephedrine  tablets  are  exempt  because 
they  are  an  approved  drug  product 
under  the  Federal  Food.  Drug  and  Cos- 
metic Act.  Ironically,  ephedrine  in 
powder  form  is  not  exempt  from  legal 
drug  exemption  and  as  a  result  is  tight- 
ly regulated.  My  bill  will  mean  ephed- 
rine tablets  will  be  treated  in  the  same 
way  ephedrine  powder  is  treated. 

My  bill  removes  ephedrine  products 
from  the  exemption  and  grants  DEA 
the  authority  to  remove  the  legal  drug 
exemption  from  any  other  drug  prod- 
ucts which  are  diverted  to  use  in  the  il- 
licit production  of  controlled  drugs. 
While  ephedrine  is  the  only  current  ex- 
ample of  a  legal  drug  being  diverted  for 
illicit  purposes,  if  the  bill  only  re- 
stricted ephedrine.  drug  manufacturers 
could  simply  combine  ephedrine  with 
other  products  to  sidestep  the  new  re- 
strictions. To  avoid  additional  future 
loopholes,  this  bill  goes  beyond  re- 
stricting ephedrine  and  ephedrine  com- 
bination products  to  ensure  that  other 
listed  drugs  contained  in  over-the- 
counter  products  do  not  quickly  sur- 
face as  a  substitute  for  ephedrine  to 
make  the  same  type  of  illicit  drug. 

The  bill  also  establishes  a  registra- 
tion system  for  firms  in  the  licit  dis- 
tribution chain  for  ephedrine  and  other 
listed  chemicals  that  could  be  used  in 
the  production  of  illicit  drugs  to  aid  in 
the  tracking  of  the  sale  of  these  prod- 
ucts. The  legislation  establishes  a  reg- 
istration system  for  distributors,  im- 
porters, and  exporters  of  listed  chemi- 
cals, which  are  being  diverted  in  the 
U.S.  for  the  production  of  illicit  dnigs. 
Currently,  there  is  a  registration  for 
firms  distributing  ephedrine  powder 
over  a  certain  threshold.  Again,  my  bill 
aims  to  treat  ephedrine  tablets  as 
ephedrine  powder  is  treated.  The  reg- 
istration system  is  modeled  after  the 
system  that  has  been  in  use  to  i-egister 
handlers  of  controlled  substances  for  20 
years. 


It  is  the  DEAs  position,  with  which  I 
fully  concur,  that  the  Chemical  Diver- 
sion and  Trafficking  Act  of  1988  has 
demonstrated  that  chemical  control 
and  prevention  are  extremely  effective 
methods  of  controlling  illegal  drugs  in 
this  country.  This  is  why  we  must  close 
the  loophole  for  ephedrine  tablets  and 
modify  the  'legal  drug  exemption  "  of 
the  Chemical  Diversion  and  Traffick- 
ing Act  which  allows  ephedrine  tablets 
to  be  sold  legally  over  the  counter. 

Although  this  type  of  prevention 
seems  so  simple.  Congress  has  let  a  ver- 
sion of  this  bill  die  in  the  past  because 
it  was  part  of  the  larger  crime  bill  that 
failed  to  pass  last  year.  This  year.  Sen- 
ator Gorton  of  Washington  again  in- 
troduced the  Chemical  Control  Amend- 
ments Act.  a  more  comprehensive  bill 
that  would  control  the  diversion  of  a 
number  of  chemicals  used  in  the  illicit 
production  of  controlled  substances,  in- 
cluding ephedrine.  Mr.  President,  as 
you  know,  it  was  again  included  as 
part  of  this  years'  crime  bill. 

That  bill  may  again  be  delayed  as 
part  of  the  crime  bill.  But  we  cannot 
wait  to  deal  with  the  CAT  problem 
which  is  upon  us  now.  We  must  pass 
this  provision  this  year,  as  the  House  is 
doing,  to  move  toward  solving  the 
ephedrine  drug  problem.  I  am  introduc- 
ing this  bill  to  close  the  "legal  drug  ex- 
emption" loophole  as  it  pertains  to 
ephedrine  tablets  specifically— as  well 
as  other  drugs  which  are  illegally  di- 
verted for  the  Illicit  production  of  con- 
traband—because of  the  immediacy  and 
urgency  of  the  CAT  problem. 

I  have  a  letter  from  the  Adminis- 
trator of  the  Drug  Enforcement  Admin- 
istration supporting  this  legislation.  It 
says  "The  Department  [of  Justice]  and 
the  DEA  fully  support  your  effort  and 
will  work  with  you  to  secure  swift  pas- 
sage of  this  critical  legislation  during 
this  Congress."  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER,  with  no 

objections,  it  is  so  ordered. 

(See  Exhibit  1) 

Mr.  LEVIN.  We  cannot  stand  idly  by 
and  let  the  restriction  of  ephedrine  be- 
come bogged  down  in  the  debate  over 
the  crime  bill.  We  must  act  quickly 
and  address  this  problem  head  on.  I  am 
introducing  this  legislation  in  the  hope 
that  speedy  passage  will  result  in  the 
cessation  of  the  production  of  CAT 
which  is  particularly  claiming  victims 
in  the  Upper  Peninsula  of  my  home 
State  of  Michigan.  Its  poisonous  effects 
will  be  felt  throughout  the  country  un- 
less stopped  now. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  moving  quickly  to  end 
this  recent  diversion  of  ephedrine  to 
make  illicit  drugs.  We  need  to  stop  this 
drug  in  its  tracks. 
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Exhibit  1 
U.S.  Department  of  Justice, 
Drug  Enforcement  administr.ation. 

Washington.  DC.  October  14,  1993. 
Hon.  Carl  Levin. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Levin:  I  am  aware  of  your 
concern  about  the  illicit  manufacture  of 
methcathinone.  ("cat"  as  it  is  called  on  the 
street),  and  the  severe  health  consequences 
resulting  from  its  abuse.  Nowhere  is  this 
more  true  than  in  Michigan,  especially  on 
the  Upper  Peninsula. 

Members  of  your  staff  have  discussed  how 
to  address  the  "cat"  problem  with  the  Drut; 
Enforcement  Administration  (DEA).  The 
most  effective  method  to  lessen  the  supply  of 
methcathinone  is  to  sharply  curtail  the 
availability  of  ephedrine.  a  key  chemical  in- 
gredient needed  to  manufacture  the  drug. 

I  understand  that  you  will  be  proposing 
legislation  that  will  address  this  issue.  As 
you  know,  the  Department  of  Justice  sup- 
ported a  provision  to  this  effect  that  was  in- 
cluded in  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1991.  TTie  Department 
and  DEA  fully  support  your  efforts  and  will 
work  with  you  to  secure  swift  passage  of  this 
critical  legislation  during  this  Congress.  I 
can  also  assure  you  that  DEA  will  be  work- 
ing with  the  appropriate  agencies  to  educate 
the  public  about  the  severe  health  effect.s 
caused  by  the  abuse  of  methcathinone.  Hope- 
fully these  efforts  will  reduce  the  demand  for 
this  illicit  substance  and  will  impact  posi- 
tively on  the  supply. 

I  look  forward  to  working  with  you  on  this 
matter.  I  am  confident  that  our  efforts  can 
successfully     reduce     the     availability     ami 
abuse  of  methcathinone. 
Very  truly  yours. 

Robert  C.  Bonner. 
AdmmistratoT  of  Drug  Enforcement. 

Mr.  GORTON.  Mr.  President.  I  am  de- 
lighted with  tonight's  passage  of  the 
Domestic  Chemical  Diversion  Control 
Act  of  1993  to  control  the  diversion  of 
certain  chemicals  used  in  the  illicit 
production  of  controlled  substances. 
and  provide  greater  flexibility  in  the 
regulatory  controls  placed  on  the  le- 
gitimate commerce  in  those  chemicals. 
In  short,  this  bill  will  provide  law  en- 
forcement with  the  tools  they  need  to 
combat  the  deadly  spread  of  meth- 
amphetamine  or  "ice,"  and  a  relatively 
new  illegal  drug  that  is  spreading 
called  "cat"  or  methcathinone. 

After  years  of  effort,  we  have  arrived 
at  a  noncontroversial  proposal  that  is 
supported  by  Republicans  and  Demo- 
crats, chemical  manufacturers,  non- 
prescription drug  manufacturers,  the 
Drug  Enforcement  Administration,  and 
local  law  enforcement  agencies.  To- 
night's action  could  not  have  been  pos- 
sible without  the  bill's  cosponsor.  Sen- 
ator Levin.  Through  his  dedication  to 
eradicate  the  vicious  plague  of 
methcathinone  in  Michigan's  Upper  Pe- 
ninsula, we  have  expedited  passage  of 
this  mesisure  which  is  nearly  identical 
to  a  measure  which  was  incorporated 
into  the  crime  bill  which  passed  yester- 
day. 

We  are  familiar  with  the  devastating 
effect  of  crack  cocaine  on  our  society. 
Less  known  is  the  widespread  use  and 
destructive  capability  of  "cat  "  and 
"ice"— which  is  to  methamphetamine 


what  crack  is  to  cocaine.  By  many  ac- 
counts, ice  is  far  more  devastating 
than  crack  and  users  are  more  violent. 
Users  stay  high  for  a  longer  period  of 
time,  usually  from  16-18  hours,  and 
sometimes  for  several  days.  Further- 
more, "ice"  can  be  produced  almost 
anywhere,  but  most  commonly  in  clan- 
destine laboratories,  known  to  many 
law  enforcement  officials  as  kitchens 
of  death. 

Over  80  percent  of  all  clandestine  lab- 
oratories seized  involved  the  produc- 
tiot  of  methamphetamine.  The  clan- 
destine laboratory  problem  is  one  in- 
volving the  production  of  synthetic 
drugs — that  is,  methamphetamine.  am- 
phetamine. LSD.  PGP.  et  cetera— 
which  are  produced  from  precursor 
chemicals.  A  precursor  chemical  is  one 
which  is  actually  incorporated  into  the 
molecule  of  the  final  drug  product. 
Ephedrine  is  a  precursor  for  meth- 
amphetamine since  it  becomes  part  of 
the  methamphetamine  molecule  and 
ephedrine  is  the  most  commonly  used 
precursor  used  to  produce  meth- 
amphetamine. 

From  1981  to  1988.  the  Drug  Enforce- 
ment Administration  reported  a  400- 
percent  increase  in  the  number  of  sei- 
zures of  clandestine  labs.  In  late  Au- 
gust 1989,  the  Chemical  Diversion  and 
Trafficking  Act  [CDTA]  went  into  ef- 
fect and  this  trend  was  immediately  re- 
versed. The  Chemical  Diversion  and 
Trafficking  Act  of  1988  was  the  first 
connprehensive  legislative  effort  by  a 
major  nation  to  control  the  diversion 
of  chemicals  as  an  element  of  its  effort 
to  deal  with  the  illicit  drug  problem. 
The  CDTA  demonstrated  that  this  is  an 
effective  approach  to  drug  control 
which  can  be  implemented  with  modest 
administrative  burdens  to  Government 
and  industry.  Laboratory  seizures  de- 
clioed  to  521  in  1990  and  to  375  in  1991. 
This  decline  has  validated  the  effec- 
tiveness of  chemical  control  as  a  law 
enforcement  tool. 

Two  major  weaknesses  in  the  ap)- 
proBch  of  the  CDTA  need  to  be  rem- 
edied, however,  if  this  success  is  to 
continue.  The  first  is  the  legal  drug  ex- 
emption, set  out  at  title  21,  United 
States  Code,  section  802  (39)(A)(iv). 
which  exempts  a  drug  product  which 
contains  a  listed  chemical  from  the 
provisions  of  the  act.  The  listed  chemi- 
calB  most  affected  by  this  provision  are 
ephedrine.  pseudoephedrine.  and  phen- 
ylpropanolamine, each  of  which  is  used 
in  various  over-the-counter  [OTC]  and 
prescription  drug  products. 

Meanwhile,  cooks,  the  operators  of 
clandestine  labs,  continue  to  evade  law 
enforcement  and  the  spread  of  ice  con- 
tinues, particularly  in  the  western 
United  States.  In  their  wake,  these 
chemical  drug  lords  leave  destroyed 
lives,  terrorized  communities,  and 
toxic  remains.  In  fact,  the  health  risks 
posed  by  the  hazardous  wastes  of  aban- 
doned clandestine  laboratories  present 
nearly  as  serious  a  problem  as  the  pro- 
duction of  the  drugs. 


The  plague  of  meth  labs  is  due  to  the 
availability  of  legal  chemicals  that  op- 
erators divert  to  produce  illegal  drugs. 
One  option  would  be  to  treat  these 
legal  chemicals  as  controlled  sub- 
stances and  forbid  their  production  for 
any  purpose.  However,  that  would  pre- 
clude the  availability  of  the  thousands 
of  products  that  we  take  for  granted 
every  day.  The  challenge  is  to  find  a 
method  to  control  the  diversion  of 
legal  chemicals  without  affecting  the 
commerce  of  valuable  and  legal  over- 
the-counter  products. 

Specifically,  the  bill  would  provide 
for  the  following: 

It  eliminates  the  terms  "precursor 
chemical"  and  "essential  chemical" 
and  replaces  them  with  "list  I  chemi- 
cal" and  "list  II  chemical."  This  allows 
the  DEA  to  focus  control  on  the  nature 
of  the  diversion  and  use  of  the  chemi- 
cal rather  than  its  status  as  a  precur- 
sor or  essential  chemical.  It  also  allows 
the  DEA  to  transfer  chemicals  between 
lists  if  circumstances  warrant  greater 
or  lesser  control.  In  addition,  this  sec- 
tion makes  U.S.  chemical  control  law 
consistent  with  international  nomen- 
clature, expands  the  definitions  of 
"regulated  person"  and  "regulated 
transaction"  to  include  brokers  and 
traders,  and  modifies  exemption  for 
chemical  mixtures  to  be  consistent 
with  the  1988  U.N.  Convention. 

This  bill  also  modifies  the  legal  drug 
exemption.  Specifically,  it  removes  the 
exemption  for  products  in  which  ephed- 
rine is  only  active  medicinal  agree- 
ment in  therapeutic  amounts.  The  DEA 
may  remove  by  regulation  the  exemp- 
tion for  other  drugs  containing  listed 
chemicals  if  it  is  determined  that  they 
are  being  diverted.  In  addition,  this 
section  contains  specific  criteria  for 
determining  that  a  drug  containing  a 
listed  chemical  is  being  diverted.  Fi- 
nally, manufacturers  may  apply  to  re- 
tain exemption  for  specific  drug  prod- 
ucts if  they  can  demonstrate  that  the 
drug  product  is  manufactured  and  dis- 
tributed in  a  way  which  prevents  diver- 
sion. 

The  measure  provides  for  registra- 
tion requirements  for  list  I  chemicals 
and  applies  to  all  distributors,  import- 
ers, and  exporters  of  list  I  chemicals. 
The  requirements  parallel  those  for 
registration  to  handle  controlled  sub- 
stances. Those  include  the  authority  to 
revoke  or  deny  based  on  public  interest 
grounds  as  well  as  traditional  grounds, 
immediate  suspension  in  cases  of  im- 
minent danger  to  the  public  health  or 
safety,  and  criminal  penalties  for  dis- 
tribution, importation,  or  exportation 
without  required  registration.  Reg- 
istration is  not  required  for  distribu- 
tion, importation,  or  exportation  of 
drug  products  containing  list  I  chemi- 
cals covered  by  the  legal  drug  exemp- 
tion. 

It  also  provides  for  the  reporting  of 
listed     chemical     manufacturing.     All 


November  20,  1993 


CONGRESSIONAL  RECORD— SENATE 


manufacturers  will  be  required  to  sub- 
mit annual  reports  on  the  total  quan- 
tity of  listed  chemicals  produced  dur- 
ing the  year.  This  reporting  require- 
ment does  not  apply  to  the  manufac- 
ture of  drug  products  containing  list  I 
chemicals  covered  by  the  legal  drug  ex- 
emption. 

In  addition  brokers  and  traders  are 
required  to  have  the  same  record- 
keeping and  reporting  requirements  for 
international  transactions  as  exporters 
and  subjects  them  to  the  same  criminal 
sanctions. 

This  bill  also  allows  DEA  to  apply  a 
target  approach  to  export  controls.  Ex- 
ports of  some  chemicals  to  certain 
countries — such  as  cocaine  processing 
chemicals  to  the  Andean  countries — 
may  be  subject  to  15-day  advance  no- 
tice even  if  the  shipment  is  destined  for 
a  regular  customer.  Exports  of  some 
chemicals  to  certain  countries— such  as 
solvents  to  Canada— would  not  require 
15-day  advance  notice  even  if  the  cus- 
tomer is  not  a  regular  customer. 

This  section  also  authorizes  the  DEA 
to  reduce  controls  on  the  importation 
of  specified  chemicals  by  modifying  or 
eliminating  the  advance  notice  re- 
quirement. A  specific  criminal  penalty 
is  added  for  individuals  who  attempt  to 
evade  reporting  requirements  by  false- 
ly claiming  that  a  shipment  is  destined 
for  a  country  for  which  a  waiver  of  this 
requirement  has  been  established.  A 
specific  criminal  penalty  for  smuggling 
of  listed  chemicals  is  added. 

Another  section  provides  for  adminis- 
trative inspections  and  authority. 
DEA's  inspection  authority  is  pres- 
ently limited  to  places  where  records 
required  under  the  CDTA  are  main- 
tained. This  will  expand  this  authority 
so  that  DEA  will  have  the  same  inspec- 
tion authority  for  listed  chemicals  as 
it  presently  has  for  controlled  sub- 
stances. 

Obviously,  this  legislation  when  en- 
acted into  law  will  have  a  dramatic  ef- 
fect on  the  pursuit  of  meth  lab  opera- 
tors and  the  destruction  of  clandestine 
laboratories.  Indeed,  perhaps  it  should 
be  referred  to  as  the  "Ice  Breaker  Act 
of  1993."  It  is  the  culmination  of  years 
of  effort,  patience,  dedication,  and  hard 
work  by  the  Drug  Enforcement  Admin- 
istration, the  Chemical  Manufacturers 
Association,  and  the  Nonprescription 
Drug  Manufacturers,  and  I  commend 
them  for  their  commitment  to  good 
public  policy. 
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STEWART  B.  McKINNEY  HOMELESS 
ASSISTANCE  REAUTHORIZATION 
ACT  OF  1993 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  313.  S.  1523,  a  bill  to  reau- 
thorize certain  programs  under  the 
Stewart  B.  McKinney  Homeless  Assist- 
ance Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 
A  bill  (S    1523)  to  reauthorize  certain  pro- 
grams    under     the     Stewart     B.     McKmney 
Homeless  .Assistance  .'^ct.  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMEND.MENT  no.  1235 

I  Purpose:  To  make  technical  amendments* 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  Ke.nnedy  and  Kassebau.m  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  .Senator  from  Kentucky  i.Mr.  Ford*  for 
Mr.  Kennedy,  for  himself  and  Mrs.  Kasse- 
BAUM.  propo.ses  an  amendment  numbered 
1235. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  5(ai  of  the  bill,  strike  "11422" 
and  insert  "11432". 

In  section  5(bi  of  the  bill,  strike  paragraph 
(3i  and  insert  the  following: 

i3i  in  paragraph  (2i — 

<A)  by  striking  "<2)"  and  all  that  follows  in 
the  matter  preceding  subparagraph  <.\>: 

iB)  by  redesignating  subparagraphs  iAj 
through  (0(  as  paragraphs  (2t  through  (16). 
respectively;  and 

(Ci  by  inserting  before  paragraph  (2)  (as  re- 
designated by  subparagraph  (Bi)  the  follow- 
ing new  paragraph: 

"(1)  the  provision  of  tutoring,  remedial 
education  services,  or  other  education  serv- 
ices to  homeless  children  or  homeless 
youths:":  and 

Strike  section  6  of  the  bill  .ind  insert  the 
following: 
SEC.  6.  JOB  TRAI.NING  FOR  THE  HOMELESS. 

(a)  Repoht.— Section  736(a)  of  the  Stewart 
B.  McKinney  Homeless  .Assistance  Act  i42 
U.S  C.  11446(a))  is  amended  by  striking  "the 
termination  date  specified  in  section  741" 
and  inserting  "the  end  of  the  last  fiscal  year 
specified  in  section  739<ai ". 

(b)  Authorization  of  Appropriations.— 
Section  739(a)  of  such  .Act  (42  U  S.C.  11449(a)) 
is  amended  by  inserting  after  paragraph  (3), 
the  following  new  paragraph: 

"(4)  Such  sums  as  may  be  necessary  for  fis- 
cal year  1994." 

(c)  Repeal.— Section  741  of  such  Act  (42 
use.  11450)  is  repealed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1235)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 


Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MURKOWSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SOUTH  AFRICAN  DEMOCRATIC 
TRANSITION  SUPPORT  ACT 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
3225.  the  South  African  Democratic 
Transition  Support  Act;  that  the  bill 
be  read  a  third  time  and  passed;  that 
the  motion  to  reconsider  be  laid  upon 
the  table;  and  that  any  statements 
thereon  appear  in  the  Record  at  the 
appropriate  place  as  though  read 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3225;  was  deemed 
read  the  third  time  and  passed. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  today  in  strong  support  of  H.R. 
3225.  the  South  African  Democratic 
Transition  Support  Act.  This  legisla- 
tion is  nearly  identical  to  a  bill  which 
passed  the  Senate  on  September  24.  and 
I  am  pleased  that  the  House  of  Rep- 
resentatives has  acted  on  this  impor- 
tant bill  this  session. 

I  would  like  particularly  to  commend 
Congressman  Johnston,  chairman  of 
the  Africa  Subcommittee,  who  spon- 
sored H.R.  3225.  as  well  as  Congressman 
Mfume.  chairman  of  the  Congressional 
Black  Caucus,  who  played  an  impor- 
tant and  constructive  role  in  drafting 
this  legislation. 

Mr.  President,  in  1986  Congress 
passed  the  Comprehensive  Anti-Apart- 
heid Act.  overriding  the  veto  of  Presi- 
dent Reagan.  The  debate  over  South 
African  sanctions  divided  the  Congress 
and  much  of  the  country.  For  many  of 
us.  the  decision  to  impose  sanctions 
was  a  difficult  one.  Sanctions  are  a 
blunt  tool  with  questionable  effects  in 
most  cases. 

But  I  firmly  believe  that  the  situa- 
tion in  South  Africa  had  reached  the 
point  where  clear  and  firm  inter- 
national action  was  required.  Attempts 
to  influence  the  actions  of  the  South 
African  Government  through  diplo- 
macy had  had  little  impact.  In  fact,  in 
late  1985  and  early  1986,  Pretoria  ap- 
peared to  be  stepping  up  its  policy  of 
repression.  At  the  time,  I  feared  for  the 
future  of  South  Africa— which  appeared 
on  a  path  to  civil  war— and  held  little 
hope  that  lasting  democratic  change 
would  come  in  my  lifetime. 

Yet,  today  South  Africa  stands  on 
the  brink  of  a  new  future.  Nelson 
Mandela  is  free,  leading  the  African 
National  Congress  in  democratic  elec- 
tions planned  for  April  27.  On  Wednes- 
day, South  Africans  finalized  agree- 
ment on  an  interim  constitution.  This 
document  will  form  the  framework  for 
a  new  South  Africa,  where  basic  human 
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rights  and  liberties  are  guaranteed  for 
all  people — regardless  of  skin  color. 

Mr.  President,  the  legislation  we  are 
passing  today  repeals  all  the  remaining 
Federal  economic  sanctions  against 
South  Africa.  It  rescinds  the  Com- 
prehensive Anti-Apartheid  Act.  It  ends 
United  States  opposition  to  IMF  loans 
for  South  Africa,  removes  restrictions 
on  Export-Import  Bank  lending,  and  al- 
lows South  Africa  to  apply  for  pref- 
erential trade  benefits. 

Today  the  Congress  sends  a  signal  to 
South  Africans.  We  welcome  you  back 
into  the  international  community.  The 
days  of  isolation  and  sanctions  are 
over,  and  we  stand  ready,  as  partners, 
to  support  your  efforts  to  create  a  new, 
democratic  and  nonracial  nation. 

The  coming  months  stand  as  a  criti- 
cal testing  period  for  the  future  of 
South  Africa.  I  look  forward  to  work- 
ing with  the  administration  and  other 
Members  of  Congress  developing  a  bold 
and  creative  United  States  policy  to- 
ward South  Africa  which  supports  the 
democratic  transition,  particularly  in 
the  important  period  after  the  elec- 
tions. 

Mr.  President,  on  Wednesday  the 
chair  of  the  constitutional  negotia- 
tions. Justice  Ismail  Mohamed,  poign- 
antly expressed  the  hopes  of  all  South 
Africans: 

The  dawn  has  finally  begun  to  break  for  a 
nation  which  has  for  so  long  so  painfully  and 
torturously  wrestled  with  its  own  soul.  No 
force  can  now  stop  or  even  delay  our  emanci- 
pation from  the  pain  and  the  shame  of  our 
racist  past. 


VEHICLE  DAMAGE  DISCLOSURE 
ACT  OF  1993 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  324,  S.  431,  Vehicle  Damage 
Disclosure  and  Consumer  Protection 
Act  of  1993;  that  the  committee  amend- 
ments be  agreed  to;  that  the  bill,  as 
amended,  be  read  three  times,  passed; 
that  the  motion  to  reconsider  be  laid 
upon  the  table;  that  the  title  amend- 
ment be  agreed  to;  and  that  any  rel- 
evant statements  appear  in  the  Record 
appear  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  431)  was  deemed  read 
the  third  time  and  passed,  as  follows: 

(The  text  of  the  bill  will  be  printed  in 
a  future  edition  of  the  Record.) 

Mr.  GORTON.  Mr.  President,  I  am 
pleased  that  the  Senate  has  passed  S. 
431.  the  Vehicle  Damage  Disclosure 
Act.  I  sincerely  appreciate  Senator 
ExON's  willingness  to  include  several 
provisions  of  legislation  I  introduced  in 
his  bill.  While  Senator  ExoN's  legisla- 
tion addresses  the  problem  of  salvage 
fraud  head  on,  we  have  worked  to- 
gether to  include  provisions  of  my  leg- 
islation, S.  1232,  which  addresses  the 
equally    menacing    problem    of   lemon 


fraud.  Together,  I  believe  that  these 
measures  will  go  a  long  way  in  protect- 
ing the  interests  of  America's  used  car 
conBumers. 

Used  car  fraud  occurs  because  of  a 
lack  of  uniformity  in  State  titling 
law6.  States  typically  brand  the  titles 
of  vehicles  which  have  been  salvaged, 
or  which  have  been  deemed  lemons. 
However,  current  law  does  not  require 
States  to  carry  forward  these  title 
brands  from  one  State  to  the  next. 
Whether  or  not  these  cars  have  been 
adequately  repaired,  scheming  individ- 
uals can  move  these  cars  to  a  different 
State  and  get  a  new  title  free  of  the 
salvage  or  lemon  title  brand.  In  too 
many  cases,  unknowing  consumers  end 
up  driving  a  car  that  may  have  serious 
problems  which  may  endanger  their 
safety.  To  make  matters  worse,  con- 
sumers also  end  up  paying  more  for 
the<e  cars  than  they  were  worth. 

S,  431  corrects  this  problem  by  re- 
quiring States  to  carry  forward  other 
States'  salvage  on  lemon  title  brands. 
It  will  close  the  loophole  which  is  al- 
lowing used  car  fraud  to  occur.  In  addi- 
tion, this  legislation  contains  an  im- 
portant provision  which  will  require 
the  Department  of  Transportation  to 
draft  minimum  uniform  standards  for 
titles  of  content.  S.  431  also  requires 
the  Department  of  Transportation  to 
conduct  a  study  on  how  to  provide  ex- 
panded consumer  disclosure  of  lemon 
vehicles. 

Our  greatest  safeguard  against 
consumer  fraud  is  education.  When 
people  are  able  to  make  decisions  with 
all  the  facts  and  pitfalls  in  clear  view, 
they  are  no  longer  defenseless,  and  cer- 
tainly less  vulnerable.  The  Vehicle 
Damage  Disclosure  Act  will  allow  con- 
sumers to  make  informed  decisions 
about  their  used  car  purchases — and 
importantly,  it  will  combat  the  decep- 
tive and  menacing  problem  of  used  car 
fraud.  I  applaud  the  Senate's  willing- 
ness to  adopt  this  important  legisla- 
tion. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
to  express  my  strong  support  for  S.  431, 
the  Vehicle  Damage  Disclosure  and 
Consumer  Protection  Act  of  1993. 

Every  day,  Americans  unknowingly 
purchase  new  or  used  automobiles  that 
have  previously  sustained  structural 
damage.  If  repaired  improperly,  the 
consumer  faces  the  risks  of  serious  in- 
jury, or  even  accidental  death,  as  well 
as  increased  economic  burdens  for  med- 
ical expenses,  automobile  repair  costs, 
and  even  legal  expenses.  To  prevent 
such  consumer  fraud  and  personal  risk, 
the  damage  history  of  vehicles  should 
be  made  available  to  prospective  pur- 
chasers. 

Currently,  there  is  no  uniform  na- 
tional law  requiring  disclosure  of 
major  automobile  damage  when  the 
title  is  transferred.  As  a  result,  many 
consumers  own  vehicles  with  fraudu- 
lent titles — titles  that  have  been 
cleaned   up   to   falsely   reflect  damage 
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history.  This  is  known  as  automobile 
title  washing. 

Title  washing  costs  consumers  nearly 
S3  billion  each  year.  The  root  of  this 
problem  is  simple:  Each  State  treats 
damaged  vehicles  differently.  With  di- 
verse State  laws,  car  owners  or  sellers 
can  transfer  old  titles  interstate.  The 
interstate  transfer  acts  as  a  cleanser 
on  auto  titles — it  cleans  the  slate  so 
that  the  title  no  longer  reflects  pre- 
vious damage.  These  clean  titles  put 
devious  car  dealers  at  ease,  but  put  the 
car  buyer  at  risk.  S.  431  is  designed  to 
alleviate  such  fraudulent  actions. 

Mr.  President,  I  want  to  commend 
the  senior  Senator  from  Nebraska,  Sen- 
ator ExoN,  for  his  leadership  on  S.  431, 
the  Vehicle  Damage  Disclosure  and 
Consumer  Protection  Act.  S.  431  would 
ensure  that  prospective  purchasers 
know  what  they  are  purchasing. 

S.  431  would  instruct  the  Secretary  of 
Transportation  to  develop  rules  for 
State  certificates  of  title  to  be  branded 
for  'salvage',  'junk',  'reconstructed', 
'rebuilt'  or  'flood'.  Further.  S.  431  con- 
tains several  provisions  that  I  offered 
during  committee  consideration. 

First,  the  Secretary  of  Transpor- 
tation would  be  instructed  to  study 
and  develop  recommendations  concern- 
ing whether,  in  order  to  maximize 
consumer  protection,  a  disclosure  of 
the  dollar  value  of  damage  to  a  motor 
vehicle  should  be  included  on  the  cer- 
tificate of  title.  To  clarify,  the  dollar- 
based  damage  disclosure  would  be  con- 
sidered for  cases  in  which  the  vehicle 
has  not  been  declared  a  total  loss  nor 
has  the  title  been  previously  branded 
for  damage. 

This  provision  is  based  on  South  Da- 
kota's damage  disclosure  law,  one  of 
the  most  comprehensive  automobile 
damage  disclosure  laws  in  the  Nation. 
While  I  would  have  preferred  the  Sen- 
ate was  acting  on  my  bill,  S.  485,  the 
Automobile  Damage  Consumer  Protec- 
tion Act.  which  also  is  based  on  South 
Dakota's  damage  disclosure  law,  I  am 
confident  that  Secretary  Pena  will  re- 
alize the  importance  of  dollar-based 
damage  disclosure.  In  my  judgement, 
dollar-based  damage  disclosure  pro- 
vides necessary  consumer  protection 
and  information  to  would-be  vehicle 
purchasers. 

Second.  S.  431  contains  a  provision 
that  instructs  the  Secretary  of  Trans- 
portation to  prescribe  minimum  stand- 
ards and  procedures  relating  to  the  dis- 
closure by  a  State  on  a  vehicle  certifi- 
cate of  title  that  a  vehicle  has  sus- 
tained severe  damage.  The  intent  of 
the  provision  is  to  ensure  that  the 
structural  damage  to  a  vehicle  that 
could  affect  that  vehicle's  safety  or 
mechanical  soundness  would  be  dis- 
closed on  the  certificate  of  title.  Also, 
by  prescribing  minimum  standards,  we 
are  acknowledging  that  some  states, 
such  as  the  State  of  South  Dakota,  al- 
ready have  developed  comprehensive 
automobile  damage  disclosure  laws. 
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Mr.  President,  consumers  should  be 
aware  of  a  vehicle's  prior  structural 
damage  in  order  to  be  able  to  make  an 
informed  purchase.  Damage  disclosure 
is  an  important  factor  in  evaluating 
the  value  and  safety  of  a  vehicle,  as 
well  as  deterring  vehicle  theft.  In 
short.  S.  431  would  promote  the  safe- 
ty— both  economic  and  physical — of  our 
traveling  public. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURE  READ  FOR  FIRST 
TIME— S.  1757 

Mr.  FORD.  Mr.  President,  I  under- 
stand that  S.  1757  was  introduced  ear- 
lier today;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correcG. 

Mr.  FORD.  I  ask  that  the  bill  be  read 
for  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

bill  (S.  1757)  to  ensure  individual  and  fam- 
ily security  through  health  care  coverage  for 
all  Americans  in  a  manner  that  contains  the 
rate  of  growth  in  health  care  costs  and  pro- 
motes responsible  health  insurance  prac- 
tices, to  promote  choice  in  health  care,  and 
to  ensure  and  protect  the  health  care  of  all 
Americans. 

Mr.  FORD.  Mr.  President,  I  ask  that 
the  bill  be  read  a  second  time. 

Mr.  MURKOWSKI.  Mr.  President,  the 
Senator  from  Alaska  must  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  be  read  a 
second  time  on  the  next  legislative 
day. 


APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Republican 
leader,  pursuant  to  Public  Law  102-521. 
appoints  the  following  individuals  to 
the  Commission  on  Child  and  Family 
Welfare:  James  C.  Dobson.  of 
Colordado.  Cynthia  Gulley  Wiedemann, 
of  Texas. 


ORDERS  FOR  MONDAY.  NOVEMBER 
22.  1993 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
adjourned  until  4  p.m.  Monday.  Novem- 
ber 22;  that  when  the  Senate  recon- 
venes on  that  day.  the  Journal  of  pro- 
ceedings be  deemed  to  have  been  ap- 
proved to  date;  that  the  call  of  the  Cal- 
endar be  waived  and  no  motions  or  res- 
olutions come  over  under  the  rule;  that 
the  morning  hour  be  deemed  to  have 
expired;  that  the  time  for  the  two  lead- 
ers be  reserved  for  their  use  later  in 
the  day;  that  immediately  following 
the  announcement  of  the  Chair,  the 
Senate  proceed  to  a  period  for  morning 
business,  with  Senators  permitted  to 
speak  therein  for  up  to  10  minutes 
each. 


ADJOURNMENT  UNTIL  MONDAY. 
NOVEMBER  22.  1993.  AT  4  P.M. 

Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today.  I  now  move  that  the 
Senate  stand  in  adjournment  until  4 
p.m..  Monday.  November  22.  as  pre- 
viously ordered. 

The  motion  was  agreed  to,  and  at 
10:04  p.m..  the  Senate  adjourned  until 
Monday.  November  22.  1993.  at  4  p.m. 


NOMINATIONS 

Executive    nominations    received   by 
the  Senate  November  20.  1993: 

DEP.^RTME.VT  OF  E.NERGY 

CH.^RI.ES  B  CURTIS.  OF  M.^RyLAND  TO  BE  UNDER  SEC- 
RETARY OF  ENERGY.  VICE  HUGO  POMREHN   RESIGNED 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

WILLIAM  BOOTH  GARDNER  OF  WASHINGTON  TO  BE 
DEPUTY  U  S  TRADE  REPRESE.VrATIVE  WPTH  THE  RANK 
OF  AMBASSADOR    VICE  MICHAEL  H    MOSKOW    RESIGNED 

DEI'ART.MEST  OF  JUSTICE 

■JANICE  MCKENZIE  COLE  OF  NORTH  CAROLINA  TO  BE 
U  S  ATTORNEY  FOR  THE  EA.STERN  DISTRICT  OF  NORTH 
CAROLINA  FOR  THE  TER.M  OF  1  YEARS  VICE  MARGARET 
P  CLRRIN    RESIGNED 

JAMES  HOWARD  BENHAM.  OF  IDAHO  TO  BE  U  S  MAR- 
SHAL FOR  THE  DISTRICT  OF  IDAHO  FOR  THE  TERM  OF  4 
VEAR.S    VICE  MICHAEL  L    JOHNSON 

MlCHAf:L  HAYES  DETTMER.  OF  MICHIGAN  TO  BE  U  S 
ATTORNEY  FOR  THE  WESTERN  DISTRICT  OF  MICHIGAN 
FOR  THE  TERM  OF  4  VEAR-S   VICE  JOHN  A   .SMIETANKA 

SAUL  A  GREEN  OF  MICHIGAN,  TO  BE  U  S  ATTORNEY 
FOR  THE  EASTERN  DI.STRICT  OF  MICHIGAN  FOR  THE 
TER.M  OF  4  YEARS.  VICE  STEPHEN  J  MARKMAN  HE- 
SIGNED 

.'iTEPHEN  LAWRENCE  HILL.  OF  MISSOURI  TO  BE  U  S 
ATTORNEY  FOR  THE  WESTERN  DISTRICT  OF  MISSOURI 
FOR  THE  TERM  OF  4  VEAR.S  VICE  JEAN  P^UL  BR^D 
SHAW    II    RESIGNED 

ALAN  D  LEWIS  OF  PENNSYLVANIA.  TO  BE  V  S  MAR 
SHAL  FOR  THE  EA.STERN  DISTRICT  OF  PENNSYLVANIA 
FOR  THE  TERM  OF  4  YEARS    VICE  THOMAS  C    RAPONE 

RAIMON  L  PATTON  OF  TENNESSEE  TO  BE  U  S  MAR- 
SHAL FOR  THE  MIDDLE  DISTRICT  OF  TENNESSEE  FOR 
THE  TERM  OF  4  YEARS  VICE  CHARLES  F  GfXKIIN  III 

JOHN  -MAR.SHALL  ROBERTS  OF  TENNESSEE.  TO  BE  U  S 
ATTORNEY  FOR  THE  MIDDLE  DISTRICT  OF  TENNE.S.SEE 
FOR  THE  TER.M  OF  4  YEARS    VICE  ERNEST  W    WILLIAMS 

DEPAHTME.NT  OF  STATE 

E.^THER  PETER.SON  tPF  THE  DISTRICT  OF  COLUMBIA 
TO  BE  A  REPRESENTATIVE  OF  THE  UNFTED  STATES  OF 
AMERICA  TO  THE  48TH  SESSION  OF  THE  GENER.\L  AS- 
SE.MBI.V  OF  THE  UNITED  NATIONS 

U.S.  INFORMATION  AGENCY 

JOHN  P  LOIELLO  OF  THE  DISTRICT  OF  COLUMBIA  TO 
BE  AN  ASSOCIATE  DIRECTOR  OF  THE  U  S  INFORMATION 
AGENCY   VICE  WILLIAM  P   GLADE  RESIGNED 

DEPARTME.NT  OF  TRANSPORTATION 

T  R  L.\KSHMANAN.  OF  NEW  HAMPSHIRE  TO  BE  DIREC- 
TOR OF  THE  BUREAU  OF  TRANSPORTATION  STATISTICS 
DEPARTMENT  OF  TRANSPORTATION  FOR  THE  TER.M  OF 
4  YE.\RS  E.XPIRLNG  JUNE  14.  1996  .NEW  POsmON 

NATIONAL  SCIENCE  FOUNDATION 

SHIRLEY  MAHALEY  MALCOM.  OF  MARYLAND  TO  BE  A 
.MEMBER  OF  THE  NATIONAL  .SCIENCE  BOARD.  N.\TIONAL 
SCIENCE  FOUNDATION.  FOR  A  TER.M  E.\PIRLNG  MAY  10 
1998.  VICE  JAMES  B   HOLDERMAN.  RESIGNED 

OCCUPATIONAL  SAFETY'  AND  HEALTH  REVIEW 
COM.MISSION 

STUART  E  WEISBERG.  OF  MAR^T-AND.  TO  BE  A  MEM- 
BER OF  THE  OCCUPATIONAL  .SAFETY  AND  HEALTH  RE- 
VIEW COMMISSION  FOR  A  TERM  EXPIRING  APRIL  27  1999 
VICE  DONALD  G  WISEMAN   TERM  EXPIRED 

DEPARTME.NT  OF  DEFENSE 

STEPHEN  C  JOSEPH.  OF  .MINNESOTA.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  DEFENSE.  VICE  ENRIQUE  MENDEZ 
JR  .  RE.SIGNED 

JOSHUA  OOTBAUM.  OF  NEW  YORK.  TO  BE  AN  ASSIST- 
A.VT  SECRETARY  OF  DEFENSE  VICE  LOUIS  A  WILLIAMS 
RESIGNED 

RICHARD  F  KEEVEY  OF  NEW  JERSEY.  TO  BE  CHIEF  FI- 
NANCIAL OFFICER.  DEPARTMENT  OF  DEFENSE.  VICE 
SEAN  C  O  KEEFE.  RESIGNED 


STEPHEN  M  RYAN.  OF  THE  DISTRICT  OF  COLUMBIA  TO 
BE  INSPECTOR  GENERAL.  DEPARTMENT  OF  DEFENSE 
VICE  SUSAN  J    CRAWFORD 

DEPARTMENT  OF  THE  TREASLTRY 

MARY  ELLEN  WrTHROW.  OF  OHIO.  TO  BE  TREASURER 
OF  THE  UNrTED  STATES.  VICE  CATALIMA  VASQUEZ 
VaLALPA.NDO 

FEDERAL  EMERGENCY  MANAGE.ME.NT  AGENCY 

CARRY-E  BCRLEY  BROWN  OF  THE  DISTRICT  OF  COLUM- 
BIA TO  BE  ADMINISTRATOR  OF  THE  UNrTED  STATES 
FIRE  ADMINISTRATION  VICE  OLtN  L  GREENE  JR  RE- 
SIGNED 

NATIONAL  CORPORATION  FOR  HOUSING 
PARTNERSHIPS 

SUSAN  R  BARON.  OF  MARYLAKD.  TO  BE  A  MEMBER  OP 
THE  NATIONAL  CORPORATION  FOR  HOUSING  PARTNER- 
SHIPS FOR  THE  TERM  EXPIRING  OCTOBER  7!  19M  VICE 
JAMES  B    WERSON.  TERM  EXPIRED 

DANNY  K  DAVIS.  OF  ILLINOIS.  TO  BE  A  MEMBER  OP 
THE  NATIONAL  CORPORATION  FOR  HOUSING  PARTNER- 
SHIPS FOR  THE  TER.M  EXPIRING  OCTOBER  T  1996  VICE 
JAMES  C  KENNY  TER.M  EXPIRED 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT- 
FRED  W   GARCIA   OF  COLORADO.  TO  BE  DEPUTY  DIREC- 
TOR   FOR    DEMAND    REDUCTION.    OFFICE   OF    NATIONAL 
DRUG  CONTROL  POLICY    VICE  HERBERT  D    KLEBER    RE- 
SIGNED 

ROSE  OCHl  OF  CALIFORNIA  TO  BE  ASSOCUTE  DIREC- 
TOR FOR  NATIONAL  DRUG  CONTROL  POLICY.  VICE  KAY 
COLES  JAMES.  RESIGNED 

DEPARTME.NT  OF  COMMERCE 

PHILIP  G  HAMPTON  II.  OF  THE  DISTRICT  OF  COLUMBIA 
TO  BE  AN  ASSISTA.VT  COMMISSIONER  OF  PATENTS  AND 
TRADEMARKS.  VICE  JEFFREY  M   SAMUELS.  RESIGNED 

SUSAN  G  ESSERMAN  OF  MARYLAND.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  COMMERCE.  VICE  ALAN  M 
DUN.N.  RESIGNED 

U.S.  l.NTERN.\TIONAL  TRADE  COMMISSION 

LYNN  M  BRAGG  OF  MARYLAND  TO  BE  A  MEMBER  OF 
THE  U  S  INTERNATIONAL  TRADE  COMMISSION  FOR  THE 
TERM  EXPIRING  JUNE  16  2002  VICE  ANNE  E  BBUNSDALE 
TERM  EXPIRED 

RESOLUTION  THRIFT  COMMISSION 

ROBERT  C  LARSON  OF  MICHIGAN  TO  BE  A  MEMBER  OP 
THE  THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT 
BOARD  FOR  A  TERM  OF  3  YEARS   'REAPPOINTMENT. 

N.\TIONAL  LABOR  RELATIONS  BOARD 

FREDERICK  L  FEINSTEIN  OF  MARYLAND.  TO  BE  GEN- 
ERAL COUNSEL  OF  THE  NATIONAL  LABOR  RELATIONS 
BOARD  FOR  A  TERM  OF  4  YEARS  VICE  JERRY  M  HL'N- 
TER 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  November  20.  1993: 

DEPARTMENT  OF  .STATE 

ROBERT  CORDON  HOUDEK  OF  ILLINOIS  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF 
MINI.STER-C0UNSELOB  TO  BE  AMBASSADOR  EXTRAOR 
DLNARY  AND  PLENIPOTENTL'iRY  OF  THE  UNFTED  STATES 
OF  A.MERICA  TO  ERrTREA 

.MARK  GREGORY  HAMBLEY  OF  CALIFORNIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
COUNSEIX>R.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNTTED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  LEBA.NON 

LESLIE  M  ALEXANDER  OF  FLORIDA.  A  CAREER  MEM- 
BER OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  COUN- 
SELOR. TO  BE  AMBASSADOR  EXTRAORDINARY  ANT) 
PLENIPOTE.VT1ARY  OF  THE  UNrTED  STATES  OF  AMERICA 
TO  MAURFTIUS  AND  TO  SERVE  CONCURRENTLY  AND 
WITHOUT  ADDmONAL  COMPENSATION  AS  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTURY  OF  THE  UNFT- 
ED STATES  OF  AMERICA  TO  THE  FEDERAL  AND  ISLAMIC 
REPUBLIC  OF  THE  COMOROS 

DAVID  P  RAWSON.  OF  MICHIGAN.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  COUN- 
SELOR TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNFTED  STATES  OP  AMERICA 
TO  THE  REPUBLIC  OF  RWANDA 

EDWARD  P  DJEREJUN.  OF  MARYXAND.  A  CAREER 
MEMBER  OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
MINISTER.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNFTED  STATES  OF  AMERICA 
TO  ISRAEL 

VICTOR  L  TOMSETH.  OF  OREGON.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  A.MBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNrTED  STATES  OF  AMERICA 
TO  THE  LAO  PEOPLE  S  DEMOCRATIC  REPUBLIC 

THEODORE  E  RUSSELL.  OP  VIRGINIA.  A  CAREER  MEM- 
BER OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OP  MIN- 
ISTER-COUNSELOR. TO  BE  AMBASSADOR  E.XTRAOR- 
DINARY  AND  PLENIPOTENTIARY  OP  THE  UNTTED  STATES 
OP  AMERICA  TO  THE  SLOVAK  REPUBLIC 

NICHOLAS  ANDREW  REY.  OF  NEW  YORK.  TO  BE  AMBAS- 
SADOR   EXTRAORDINARY    AND    PLENIPOTENTIARY    OP 
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THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
POLAND. 

EDWARD  ELLIOTT  ELSON.  OF  GEORGIA.  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  DENMARK 

MARC  CHARLES  GINSBERG.  OF  MARYLAND.  TO  BE  AM 
BASSADOR  EXTRAORDINARY  AND  PLENIPOTENTL\RY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  KINGDOM  OF 
MOROCCO 

MARTIN  L  CHESHES.  OF  GEORGIA.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER 
COUNSELOR.  TO  BE  AMBASSADOR  EXTR.\ORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  DJIBOUTI. 


U.S. 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 


JOHN  F  HICKS.  SR  .  OF  NORTH  CAROLINA.  TO  BE  AN  A.s- 
SISTANT  ADMINISTRATOR  OF  THE  AGENCY  FOR  INTER 
NATIONAL  DEVELOPMENT 

DEPARTMENT  OF  COMMERCE 

SUE  E.  ECKERT,  OF  RHODE  ISLAND.  TO  BE  AN  A.SSL-iT- 
ANT  SECRETTARY  OF  COMMERCE 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

MARTIN  A.  KAMARCK.  OF  MASSACHUSETTS,  TO  BE 
FIRST  VICE  PRESIDENT  OF  THE  EXPORT-IMPORT  BA.NK 
OF  THE  UNITED  STATES  FOR  A  TERM  OF  4  YEARS  EXPIR- 
ING JANUARY  20,  1991 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

DWIGHT  P  ROBINSON.  OF  MICHIGAN.  TO  BE  PRESI- 
DENT. GOVERNMENT  NATIONAL  MORTGAGE  ASSOCIA 
TION 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

JEANNE  HURLEY  SIMON.  OF  ILLINOIS.  TO  BE  A  MEM 
BER  OF  THE  NATIONAL  COMMISSION  ON  LIBRARIE.'i  AND 
INFORMATION  SCIENCE  FOR  A  TERM  EXPIRLNG  JULY  19, 
1997 

FEDERAL  AVIATION  ADMINISTRATION 

LINDA  HALL  DASCHLE.  OF  SOUTH  DAKOTA.  TO  BE  DEP- 
UTY ADMINISTRATOR  OF  THE  FEDERAL  AVIATION  AD- 
MINISTRATION 


THB  ABOVE  NOMtN.'VTIONS  WERE  APPROVED  SUBJECT 
TO  TBE  NOMI.NEES'  COMMITMENT  TO  RESPOND  TO  RE- 
QUEiWS  TO  APPEAR  AND  TE.STIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SEN.ATE 

THE  JUDICIARY 

M.AtTHA  CRAIG  DAUGHTREY.  OF  TENNESSEE.  TO  BE 
U  S    OIRCUIT  JUDGE  FOR  THE  SIXTH  CIRCUIT 

THOMAS  M.  SHANAHAN.  OF  NEBRASKA.  TO  BE  V  S  DIS- 
TRICT JUDGE  FOR  THE  DISTRICT  OF  NEBRASKA 

DAVID  O    TRACER.  OF  NEW  YORK.  TO  BE  U.S    DISTRICT 
JUDGE  FOR  THE  EASTERN  DI.STRICT  OF  NEW  YORK- 
LAWRENCE  I.    PIERSOL.  OF  SOUTH  DAKOTA.  TO  BE  U  S 
DlSTtlCT  JUDGE  FOR  THE  DISTRICT  OF  SOUTH  DAKOTA 

DAVID  W.  HAGEN,  OF  NEVADA.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  DISTRICT  OF  NEVADA, 

CI.AUDI.\  WILKEN.  OF  CALIFOR.NIA.  TO  BE  U  S  DI.S- 
TRICT JUDGE  FOR  THE  DI.STRICT  OF  CALIFORNIA 

GABY  L  LANCASTER.  OF  PENNSYLVANIA.  TO  BE  U  S 
DISTUCT  JUDGE  FOR  THE  WESTERN  DISTRICT  OF  PENN- 
SYLVANIA 

DOMETTA  W  A.VBROSE.  OF  PENNSYLVANIA.  TO  BE  U  S 
DISTHICT  JUDGE  FOR  THE  WESTERN  DISTRICT  OF  PENN- 
SYLVA.SI.\ 

WILiKIE  D  FERGUSON.  JR  .  OF  FLORIDA.  TO  BE  U  S  D!S 
TRICT  JUDGE  FOR  THE  .SOUTHERN  DI.STRICT  OF  FLOR- 
IDA 

CHARLE.S  A  SHAW,  OF  MISSOURI.  TO  BE  U  S  DISTRICT 
JUDGE  FOR  THE  EASTERN  DISTRICT  OF  .MIS.SOURI 

HARRY  F  BARNES,  OF  ARKANSAS,  TO  BE  US  DISTRICT 
JUDOE  FOR  THE  WESTERN  DISTRICT  OF  ARKANSAS 

REGINALD  C  LINDSAY,  OF  MASSACHUSETTS,  TO  BE 
US  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  MASSACHU- 
SETTb 

PATT!  B  SARIS.  OF  MASSACHUSETTS,  TO  BE  U  S  DI.S- 
TRICT .lUDGE  FOR  THE  DI.STRICT  OF  .MASSACHUSETTS 

ALLEN  G  SCHWARTZ,  OF  NEW  YORK.  TO  BE  U  S  DIS- 
TRICT JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW 
YORK 

RICHARD  G  STEARNS.  OF  MASSACHl'SETTS.  TO  BE  US, 
DISTRICT  JUDGE  FOR  THE  DI.STRICT  OF  MASSACHU- 
SETTS 

RAf  .MONO  A  .LACK.SON,  OF  VIRGINIA,  TO  BE  U  S  DIS- 
TRICT JUDGE  FOR  THE  EASTERN  DISTRICT  OF  VIRGINIA 

JOANNA  SEYBERT.  OF  NEW  YORK,  TO  BE  U  S  DISTRICT 
,IUDaE  FOR  THE  EASTERN  DISTRICT  OF  NEW  YORK 

HESRY  LEE  ADAMS,  JR  ,  OF  FLORIDA,  TO  BE  U  S  DIS- 
TRICT JUDGE  FOR  THE  MIDDLE  DI.STRICT  OF  FLORIDA 

SUSAN  C  BUCKLEW,  OF  FLORIDA.  TO  BE  U  S  DI.STRICT 
JUDOE  FOR  THE  MIDDLE  DISTRICT  OF  FLORIDA 


U.S.  POSTAL  SERVICE 

EINAR  V  D\-HRKOPP.  OF  ILLINOIS,  TO  BE  A  GOVERNOR 
OF  THE  U  S  POSTAL  SERVICE  FOR  THE  TERM  EXPIRLNG 
DECE.MBER  8.  2001, 

U.S.  INFORMATION  AGENCY 

MARIAN  C  BENNETT.  OF  THE  DI.STRICT  OF  COLUMBIA. 
TO  BE  INSPECTOR  GENERAL.  U  S,  INFORMATION  AGENCY 

DEPARTMENT  OF  LABOR 

CHARLES  C  MASTEN,  OF  VIRGINIA,  TO  BE  INSPECTOR 
GENERAL,  DEPART.MENT  OF  LABOR 


DEPARTMENT  OF  STATE 

NEL.SON  F  SIEVERING.  JR  .  OF  MARYLAND.  TO  BE  THE 
REPRESENTATIVE  OF  THE  UNITED  .STATES  OF  AMERICA 
TO  THE  INTERNATIONAL  .ATOMIC  ENERGY  AGENCY.  WITH 
THE  RANK  OF  AMBASSADOR 

JOHN  B  RITCH  III.  OF  THE  DI.STRICT  OF  COLU.MBIA.  TO 
BE  THE  REPRESENTATIVE  OF  THE  UNITED  .STATES  OF 
A.MERICA  TO  THE  VIENNA  OFFICE  OF  THE  UNITED  NA 
TIONS  AND  DEPUTY  REPRESENTATIVE  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE  INTERN.ATIONAL  ATOMIC 
ENERGY  AGENCY.  WITH  THE  RANK  OF  AMBASSADOR 

POSTAL  RATE  CO.MMISSION 

GEORGE  W  HALEY.  OF  MARYLAND.  TO  BE  A  CO.MMIS- 
SIONER  OF  THE  POSTAL  RATE  COMMISSION  FOR  THE 
TERM  EXPIRING  OCTOBER  II.  1998 

FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEGINNLNG  CURTIS 
WARREN  KAM.MA.N.  AND  ENDING  THOMAS  W  YUN,  MD  , 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPE.ARED  IN  THE  CONGRESSIONAL  RECORD  ON  OC 
T0BER5,  1993 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  BRUNO  J 
COHNELIO,  AND  ENDING  RICHARD  R  RIES.  WHICH  NOMl 
NATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  I.N  THE  CONGRESSIONAL  RECORD  ON  OCTOBER 
21.  1993, 
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HOUSE  OF  REPRESENTATIVES— Saturday,  November  20,  1993 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  pray  for  strength.  O  gracious  God. 
strength  to  do  our  duty  and  to  accom- 
plish the  works  of  justice  and  mercy. 
When  we  think  of  power  we  so  quickly 
think  of  the  power  of  the  sword  or  the 
power  of  coercion  or  constraint.  Re- 
mind us  again  and  again,  O  God.  of  the 
power  of  the  spirit,  that  spirit  that  al- 
lows people  to  stand  above  the  common 
level  of  life,  to  walk  through  the  valley 
of  the  shadow,  to  know  and  experience 
sacrifice  and  love,  to  forgive  and  be 
reconciled  one  with  another.  For  the 
gift  and  the  power  of  the  spirit,  we 
offer  this  prayer  of  thanksgiving  and 
praise.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from  Ohio   [Mr.  Trafic^nt]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledf^e  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles; 

H.R,  914.  An  act  to  amend  the  Wild  and 
Science  Rivers  Act  to  designate  certain  seg- 
ments of  the  Red  River  in  Kentucky  as  com- 
ponents of  the  national  wild  and  scenic  riv- 
ers system,  and  for  other  purposes,  and 

H.R.  2650.  An  act  to  designate  portions  of 
the  Maurice  River  and  its  tributaries  in  the 
State  of  New  Jersey  as  components  of  the 
national  wild  and  scenic  rivers  system. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  698.  An  act  to  protect  Lechugrullla 
Cave  and  other  resources  and  values  in  and 
adjacent  to  Carlsbad  Caverns  National  Park. 


The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2-5,  .An  act  to  reauthorize  the  independ- 
ent counsel  law  for  an  additional  5  years,  and 
for  other  purposes; 

S,  716,  .An  act  to  require  that  all  Federal 
lithographic  printing  be  performed  using  ink 
made  from  vegetable  oil  and  materials  de- 
rived from  other  renewable  resources,  and 
for  other  purposes; 

S,  1299.  An  act  to  reform  requirements  for 
the  disposition  of  multifamily  property 
owned  by  the  Secretary  of  Housing  and 
Urban  Development,  enhance  program,  flexi- 
bility, authorize  a  program  to  combat  crime, 
and  for  other  purposes; 

S.  1670.  An  act  to  improve  hazard  mitiga- 
tion and  relocation  assistanc?  m  connection 
with  flooding,  and  for  other  purposes:  and 

S,  leaS,  .An  act  to  amend  the  Federal  De- 
posit Insurance  Act  to  permit  the  continued 
insurance  of  deposits  in  minority-  and 
women-owned  hantis  by  the  Bank  Deposit  Fi- 
nancial Assistance  Program, 


CLINTON  HEALTH  CARE  PLAN 

(Ms.  ESHOO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Ms.  ESHOO.  Mr.  Speaker.  I  rise  as  a 
proud  original  cosponsor  of  the  Presi- 
dent's health  care  plan  which  is  being 
introduced  today. 

Our  health  care  system  is  clinging  to 
a  life  support  system  and  needs  inten- 
sive care— not  cosmetic  surgery. 

The  President's  plan  is  an  excellent 
place  to  start  this  operation. 

It  is  time  to  move  away  from  the 
NAFTA  war  room  and  into  the  health 
care  delivery  room. 

With  this  in  mind.  I  urge  all  my  col- 
leagues who  are  serious  about  health 
care  reform— no  matter  which  plan 
they  support^to  vote  against  the 
Penny-Kasich  amendment. 

By  claiming  over  $40  billion  in  poten- 
tial Medicare  savings  for  deficit  reduc- 
tion, this  amendment  seriously  dam- 
ages any  effort  to  overhaul  the  health 
care  system. 

The  President's  plan,  the  Cooper 
plan,  the  Chafee  plan,  and  the  Gramm 
plan  all  rely  on  savings  in  Medicare  to 
pay  for  health  reform. 

So  those  who  truly  want  health  care 
reform  and  plan  to  support  the  Penny- 
Kasich  amendment  had  better  be  pre- 
pared to  raise  taxes  to  pay  for  it. 

Mr.  Speaker,  I  urge  my  colleagues  to 
defeat  this  misguided  proposal.  It  is  a 
turkey  and  it  is  Penny  wise  and  Kasich 
foolish. 


AMERICAN  AIRLINES  FLIGHT 
ATTENDANT  STRIKE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
American  Airlines  flight  attendants 
are  on  strike.  These  flight  attendants 
were  told  either  take  the  deal  or  leave 
it.  They  were  also  told  by  American 
Airlines  if  you  do  not  come  back  to 
work,  and  if  you  do  not  stop  this  strike 
you  will  lose  your  job  and  we  will  re- 
place you.  Understand? 

Shame  on  Congress.  Congress  passes 
jobs  bills  for  Mexico  and  unemploy- 
ment bills  for  American  workers.  Con- 
gress passes  free  trade  with  Mexico  and 
did  not  even  address  in  that  bill  the 
striker  replacement  law  that  concerns 
the  fears  of  the  American  workers. 
This  is  unbelievable. 

Take  it  or  leave  it.  That  is  the  new 
workplace  environment  for  the  Amer- 
ican worker. 

Shame  on  Congress.  Shame  on  the 
■White  House. 


AN  ODE  TO  THE  FIRST  SESSION 
OF  THE  103D  CONGRESS 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  in  the  spirit  of  the  coming 
holidays.  1  would  like  to  comment  a 
little  on  where  I  think  we  are  in  the 
House. 

Mr,  Speaker,  twas  the  weekend  before  recess. 

and  all  through  the  House 
Not  a  reform  weis  stirring,  not  even  for  the 

House, 
The  votes  were  hung  by  the  well  with  care. 
In   hopes   that   Adjournment   would   soon   be 

here. 
We  waited  and  worried,  and  wasted  our  time. 
All  with  the  expectation  we'd  do  nothing  on 

crime. 
We  ranted  and  raved  and  talked  about  cuts. 
For  we  knew  in  the  end,  it  would  all  be  a 

bust. 
On  Kasich,  On  Penny,  we  heard  on  the  air. 
We  need  spending  cuts,  it  would  be  only  fair. 
But    the     President    and    Speaker    worked 

through  the  night. 
The   cuts   must   be   stopped,    for   that   they 

would  fight. 
And  so  in  the  end.  as  we  all  go  on  Vacation, 
With  the  public  quite  tired  of  all  our  ora- 
tions. 
The  question  will  be  answered  as  it  has  in 

the  past. 
When  it  comes  to  cost  cutting,  the  Majority 

does  it  last. 


DThis  symbol  represents  the  time  of  day  dunng  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  Ooor. 
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PENNY-KASICH  NOT  A  GOOD  DEAL 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUGHES.  Mr.  Speaker,  you  know 
in  my  19V^  years  I  have  been  in  the 
Congress,  my  greatest  fear  is  the  end  of 
any  session  of  Congress,  because  we  do 
some  of  the  dumbest  things. 

Now  the  Penny-Kasich  bill  sounds 
good  because  we  are  cutting,  and  we  all 
want  to  cut.  But  it  does  some  things 
that  just  do  not  make  good  sense. 

For  instance,  we  are  going  to  again 
cut  in  the  administration  of  the  Social 
Security.  We  are  not  doing  continuing 
disability  reviews  as  it  is  throughout 
the  country,  so  we  are  going  to  again 
cut,  and  we  are  going  to  have  fewer 
people  doing  the  continuing  disability 
reviews,  and  we  are  losing  over  $1  bil- 
lion now  because  there  are  people  col- 
lecting disability  that  are  not  entitled 
to.  And  we  do  not  have  the  personnel  to 
reach  them.  So  at  the  front  end  of  the 
disability  system  we  are  not  processing 
claims.  People  are  dying  before  we 
reach  them.  And  at  the  back  end  of  the 
system  we  have  people,  unfortunately, 
who  are  collecting  disability  that  are 
not  entitled  to  disability. 

We  are  also  cutting  COLA'S  for  em- 
ployees once  again.  After  we  have 
promised  them  pension  and  COLA's.  we 
are  going  to  cut,  we  are  changing  the 
rules  in  midstream. 

Finally,  we  are  going  to  put  older 
Americans'  programs  together  with 
children's  programs.  I  say  to  my  col- 
leagues, we  are  going  to  have  the 
young  and  the  old  fighting  over  food 
and  other  things.  We  are  not  doing  a 
very  good  job  in  providing  resources  for 
either  program  now,  but  we  are  going 
to  create  more  of  an  intergenerational 
fight  by  putting  those  together. 

It  does  not  make  sense.  Vote  against 
Penny-Kasich.  It  is  not  good  policy. 
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We  all  want  to  cut,  the  gentleman 
saifl,  and  I  agree  with  him.  And  I  know 
he  is  sincere.  Let  us  bring  Penny- 
Kajich  down  here  under  an  open  rule. 
We  have  nothing  else  to  do  today.  We 
are  going  to  sit  around  here  treading 
water  for  about  8  hours  doing  nothing. 
We  could  really  debate  that  bill,  and 
we  could  have  the  House  work  its  will 
and  make  some  meaningful  cuts. 

A  $250  billion  tax  hike  was  passed 
earlier  this  year,  and  now  we  evidently 
cannot  cut  spending  by  a  measly  $90 
billion. 
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Something  is  wrong.  Come  on,  join 
us.  Let  us  bring  it  to  the  floor  under  an 
open  rule,  and  let  us  debate  it. 


BRING  PENNY-KASICH  TO  THE 
FLOOR 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  had  a 
canned  1-minute  I  was  going  to  read 
here  this  morning,  but  I  don't  think  I 
will.  I  just  want  to  say  something  to 
my  good  friend,  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  whom  I  real- 
ly respect.  He  said  that  everybody 
wants  to  cut  the  budget,  but  we  cannot 
cut  with  Penny-Kasich  because  there 
are  some  bad  things  in  that  package. 

But,  Mr.  Speaker,  I  will  be  leading  a 
fight  upstairs  in  the  Rules  Committee 
In  about  an  hour  to  bring  the  Penny- 
Kasich  bill  down  to  the  floor  with  an 
open  rule.  We  Republicans  want  every- 
body to  have  their  opportunity,  includ- 
ing the  gentleman  from  New  Jersey,  to 
take  out  of  Penny-Kasich  those  cuts 
they  do  not  like  and  put  in  other  cuts 
they  do  like. 


VOTE  ON  EMERGENCY  UNEMPLOY- 
MENT COMPENSATION  BEFORE 
ADJOURNMENT 

(Mr.  FIELDS  of  Louisiana  asked  and 
waj  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FIELDS  of  Louisiana.  Mr.  Speak- 
er, I  rise  today  to  strongly  urge  this 
House  to  vote  on  the  emergency  unem- 
ployment compensation  conference  re- 
port, before  we  adjourn  this  year. 

In  our  initial  vote  on  extending  bene- 
fita.  we  voted  wisely  and  compas- 
sionately to  provide  strength  and  hope 
to  more  than  SVi  million  people  who 
search  for  jobs.  Over  1  million  are  di- 
rectly affected  by  this  bill.  But  we  have 
delayed  over  5  weeks  on  final  passage 
of  these  benefits  that  are  emergency 
benefits. 

This  demonstrates  unconcern  for  the 
families  who  will  be  sustained  by  these 
benefits  while  searching  for  work,  and 
that  is  unacceptable.  Over  the  next  2 
months,  without  this  bill,  over  500,000 
individuals  will  lose  their  benefits. 

If  we  ignore  our  responsibility  to 
vote  on  this  bill,  we  will  abandon  job- 
less families,  while  we  escape  for  a  hol- 
iday. 

As  each  of  us  sit  down  to  a  holiday 
meal,  there  will  be  thousands  of  jobless 
families  whose  benefits  ran  out  weeks 
ago. 

Do  not  ignore  the  families  depending 
upon  us.  Let  us  vote  on  unemployment 
benefits  extension  before  we  leave. 


PENNY-KASICH 


(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  a 
vote  on  the  Penny-Kasich  amendment, 
which  will  cut  $90  billion  over  5  years, 
has  been  postponed  until  next  Monday. 

Apparently,  the  Democrat  leadership 
is  afraid  this  amendment  might  very 
well  pass  and  be  enacted  into  law.  In 
fact,  the  White  House  is  lobbying  hard 
to  defeat  this  amendment,  which  would 
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cut  only  1  cent  on  the  dollar  over  the 
next  5  years. 

Once  again,  the  Democrats  would 
rather  cut  spending  last. 

Well,  Mr.  Speaker,  the  American  peo- 
ple are  tired  of  business  as  usual.  They 
want  the  Congress  and  the  President  to 
work  together  to  cut  Government 
spending  first. 

Unfortunately,  the  President  would 
rather  talk  first,  promise  first,  or 
spend  first.  He'd  rather  not  cut  spend- 
ing first. 

And  now,  the  vote  on  the  Penny-Ka- 
sich amendment  is  being  delayed  until 
the  President  can  gear  up  his  lobbying 
effort  to  derail  this  amendment. 

Is  this  really  what  the  American  peo- 
ple want  from  their  Government?  I 
don't  think  so. 

They  want  to  cut  Government  spend- 
ing first,  not  last. 


BRADY  BILL  DERAILED  AGAIN 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
filibuster  did  it  again.  How  tragic  to 
open  this  morning's  paper  and  find  that 
one  more  time  the  Brady  bill  has  been 
derailed. 

PARLIAMENTARY  INQUIRY 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  SENSENBRENNER.  Is  it  in  order 
to  comment  on  proceedings  in  the 
other  body? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's point  is  noted.  Legislative 
proceedings  can  be  referenced  in  this 
body  about  the  Congress,  but  not  char- 
acterizations of  the  other  body. 

The  gentlewoman  from  Colorado  may 
proceed. 

Mrs.  SCHROEDER.  Mr.  Speaker,  this 
body  took  this  issue  on  and  realized 
how  very  important  the  waiting  period 
really  was.  We  sent  it  over,  and  we  had 
hoped  so  much  that  that  could  happen. 

I  think  it  is  very  sad  when  we  con- 
stantly see  that  you  have  to  have  a 
super-majority  to  get  things  through. 
There  is  no  longer  a  regular  majority 
that  will  do  it. 

That  had  been  really  part  of  the  guts 
of  what  we  were  trying  to  do  to  get 
crime  under  control  in  this  country,  to 
put  together  this  national  network  to 
be  able  to  check  people  before  they  ran 
in  and  bought  handguns. 

Unfortunately,  today  we  hear  one 
more  time  that  bill  has  been  derailed. 


THE  TOP  10  LIST 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 
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Mr.  BALLENGER.  Mr.  Speaker,  from 
the  home  office  in  Ottawa,  Canada,  the 
top  10  reasons  the  President  opposes 
the  Kasich-Penny  spending  cuts 
amendment: 

No.  10.  Starve  a  cold,  feed  a  deficit. 

No.  9.  The  deficit  not  really  a  big 
problem. 

No.  8.  Can't  decide  if  it's  Kasick  or 
Kasitch 

No.  7.  I'm  sick  and  tired  of  this  bipar- 
tisan stuff. 

No.  6.  Penny  here  and  Penny  there, 
and  pretty  soon  your  talking  real 
money 

No.  5.  Al  Gore,  what  a  guy. 

No.  4.  Won't  support  any  document 
taller  than  his  Labor  Secretary. 

No.  3.  Joey  Buttafuco. 

No.  2.  You  weren't  serious  about  this 
spending  cut  thing,  were  you? 

And  the  No.  1  reason  the  President 
opposes  the  Kasich-Penny  Spending  cut 
amendment  is: 

No.  1.  We  don't  need  no  stinking 
spending  cuts. 
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PASS  THE  BRADY  BILL  BEFORE 
THANKSGIVING 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  gun 
control  and  the  Brady  bill  were  mugged 
and  assaulted  last  night.  I  am  angry.  I 
know  that  millions  of  Americans  are 
just  as  angry. 

In  the  dead  of  night,  the  NRA  and 
their  supporters  have  once  again  as- 
saulted the  will  of  millions  of  Ameri- 
cans; in  the  dead  of  night,  filibustering 
the  will  of  the  American  people;  in  the 
dead  of  night  filibustering  the  safety  of 
our  children;  in  the  dead  of  night,  fili- 
bustering the  wishes  of  our  brave  law- 
enforcement  officers  to  be  protected 
from  the  rampant  guns  that  are 
throughout  our  society. 

This  is  not  a  victory.  This  is  a  ter- 
rible defeat  for  our  people,  for  our 
country,  for  our  police,  and  the  fili- 
buster has  prevented  real  votes  from 
coming  to  the  floor. 

I  would  urge  that  this  Congress  stay 
in  session  until  we  can  get  a  vote  and 
send  the  Brady  bill  to  the  President's 
desk  before  Thanksgiving. 


TARGET  THE  REVOLVING-DOOR 
CRIMINALS 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker.  Members 
of  the  House,  law-enforcement  officials 
and  the  American  public  want  effective 
control  of  the  thug,  the  criminal — 8 
percent  or  9  percent  of  the  crimes  in 
this  country  are  committed  time  and 
time  again  by  the  same  recidivist,  re- 
peat offenders,  violent  offenders. 


That  is  what  law-enforcement 
cials  and  the  American  public  gen- 
erally want  to  see  targeted  in  this  anx- 
iety to  control  crime.  What  the  Amer- 
ican public  hates  to  see  is  a  convicted 
criminal  in  court  let  loose  and  out  on 
the  streets  again  on  a  technicality. 
What  the  American  public  and  law- 
enforcment  writhe  in  their  seats  to  see 
happen  is  a  death-row  resident  time 
and  time  again  appealing  and  prevent- 
ing the  ultimate  justice. 

The  people  and  the  law-enforcement 
officials  hate  to  see  three-time  felons 
receive  a  spanking  rather  than  life  im- 
prisonment. These  are  what  we  have  to 
dwell  on. 

We  must  target  the  recidivist,  revolv- 
ing-door criminals  and  put  them  away 
for  a  long  time  to  come.  That  is  what 
law-enforcement  officials  and  the 
American  public  want. 


PENNY-KASICH  AMENDMENT  IS 
UNFAIR 

(Mr.  STRICKLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STRICKLAND.  Mr.  Speaker,  let 
us  talk  about  hypocrisy  and  the  Penny- 
Kasich  amendment.  Days  after  voting 
to  spend  tens  of  billions  on  the  un- 
funded NAFTA  agreement,  and  pledg- 
ing to  retrain  workers  who  lose  their 
jobs  because  of  it,  many  NAFTA  sup- 
porters are  now  calling  for  deficit  re- 
duction. They  did  not  care  to  fund 
NAFTA;  now  they  want  to  cut  pro- 
grams that  help  Americans.  In  the 
name  of  deficit  reduction,  they  are 
willing  to  cut  worker  retraining  pro- 
grams by  lowering  the  discretionary 
caps,  and  put  the  burden  of  that  deficit 
reduction  on  the  backs  of  working  men 
and  women. 

We  were  told  the  Penny-Kasich  cuts 
would  reduce  spending  by  over  $100  bil- 
lion: now  we  are  told  it  is  $90  billion. 
How  did  we  get  from  $100  billion  to  $90 
billion?  I  will  tell  you  how,  by  playing 
the  game  the  way  its  always  been 
played  in  Washington.  Things  have  not 
changed.  They  manipulated  the  num- 
bers to  gain  public  support,  and  cut 
deals  to  pull  in  votes.  The  result  is  un- 
fair: when  those  deals  were  cut,  they 
forgot  the  elderly,  low-income  families, 
and  rural  America.  Once  again,  the  av- 
erage joe  gets  the  short  end  of  the 
stick,  takes  the  hit  from  the  cuts,  and 
ends  up  paying  more  than  his  fair 
share. 


CUTTING  GOVERNMENT  SPENDING 

(Mr.  BLUTE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BLUTE.  Mr.  Speaker,  in  a  few 
short  days,  the  first  session  of  the  103d 
Congress  will  come  to  a  close.  And  I 
cannot    help    but    wonder    if   my    col- 


leagues in  the  House  who  voted  for  the 
President's  $275  billion  tax  increase 
earlier  this  year,  are  prepared  to  leave 
here  without  getting  what  the  Presi- 
dent and  their  leadership  promised 
them  for  that  vote — a  substantial, 
meaningful  cut  in  Federal  Government 
spending. 

It  seems  like  only  yesterday  that  the 
President's  plan  eked  through  the 
House  by  a  mere  two  votes,  and  was 
then  saved  from  the  jaws  of  death  by 
the  Vice  President  himself.  I  still  re- 
member the  worried  look  on  the  faces 
of  those  Members  whose  arms  were 
being  twisted  to  support  the  largest 
tax  increase  in  American  history. 
Members  of  this  House  were  afraid  of 
the  reaction  from  people  back  home  if 
they  supported  that  massive  tax  hike. 
But  they  held  their  noses,  and  they 
voted  yes  for  taxes,  on  the  promise 
that  they  would  get  to  vote  for  cuts 
later. 

Well,  to  my  colleagues,  I  say  that 
time  is  almost  up.  And  we  have  but  one 
chance  to  make  the  kind  of  cuts  that 
will  do  something  about  the  deficit. 
Are  you  ready  to  leave  this  place  with- 
out getting  what  you  were  promised? 

If  not,  I  urge  you  to  call  in  your  lOU 
from  the  President  and  your  leader- 
ship, and  join  me  in  calling  for  imme- 
diate consideration  of  the  Penny-Ka- 
sich spending  cut  package.  It  is  the 
right  thing  to  do.  and  your  constitu- 
ents will  thank  you  for  it. 
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PENNY-KASICH:  PASS  REAL 
DEFICIT  REDUCTION  THIS  YEAR 

(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  ZELIFF.  Mr.  Speaker,  I  will  sup- 
port Penny-Kaisich  when  it  comes  to  a 
vote.  It  is  not  all  that  I  had  hoped  for, 
but  it  is  this  Houses  best  chance  to 
pass  real  deficit  reduction  this  year.  Its 
bipartisan  approach  to  spending  cuts 
will  save  the  taxpayers  more  than  $90 
billion. 

I  am  not  prepared  to  stop  with  that; 
$90  billion  is  just  a  penny  on  the  dollar 
and  a  small  step  toward  solving  our 
Nation's  debt  problem. 

Mr.  Speaker,  that  is  why  Congress- 
man Rob  Andrews  and  I  are  leading 
the  bipartisan  A  to  Z  spending  cut  ef- 
fort. When  this  House  returns  early 
next  year,  we  intend  to  pursue  a  full- 
court  press  to  make  even  more  spend- 
ing cuts;  234  Members  joined  in  the  A 
to  Z  effort  by  writing  to  the  Speaker  to 
ask  for  an  open  spending  cut  process 
this  year.  With  the  upcoming  Penny- 
Kasich  vote,  we  will  at  least  be  having 
another  debate  on  spending  cuts.  But  it 
will  not  be  free,  fair,  and  open  debate 
on  all  spending  cut  proposals. 

On  Monday  there  will  be  2  or  3  spend- 
ing cut  amendments   permitted — even 
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though  more  than  10  times  that  many 
amendments  were  submitted  to  the 
Rules  Committee. 

I  ask  all  234  of  you  who  joined  with 
me  in  the  A  to  Z  Spending  Cut  effort  in 
August  to  come  together  once  again  to 
push  the  A  to  Z  Spending  Cut  legisla- 
tion to  the  floor  early  next  year.  The 
House  must  be  held  accountable  for  its 
actions  so  that  real  deficit  reduction 
can  happen. 

Vote  "yes"  on  Penny-Kasich.  And  co- 
sponsor  the  A  to  Z  plan  now  so  that 
real  deficit  reduction  will  happen  when 
we  return. 

Let  us  stop  adding  $1  billion  per  day 
to  our  debt.  It  is  time  that  we  are  held 
accountable  for  our  Nation's  future. 


SUPPORT  PENNY-KASICH 

(Mr.  BUYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BUYER.  Mr.  Speaker,  I  rise  here 
in  support  of  the  Penny-Kasich  amend- 
ment and  in  great  disappointment  that 
we  are  not  voting  on  it  today  but  un- 
derstandably, now,  why.  When  every- 
body is  out  now  sending  out  their  mail 
to  all  of  our  offices,  having  the  Depart- 
ment of  Defense  contact — having  Jesse 
Brown  of  Veterans  Affairs  contact  us 
and  put  in  the  scare  and  fear  tactics 
now  to  different  Members,  saying  it  is 
going  to  be  harmful  to  the  Department 
of  Defense,  it  will  be  harmful  to  veter- 
ans. 

Well,  I  sit  on  the  Committee  on 
Armed  Services  and  the  Committee  on 
Veterans'  Affairs.  Let  me  say  unto  Les 
Aspin:  It  is  not  harmful  to  the  mili- 
tary, it  does  not  wreck  the  military. 
"What  you  did  earlier  wrecked  the 
military.  $127  billion  in  cuts  in  the 
military  without  a  risk  assessment  to 
national  security;  trying  to  put  gays 
into  the  military;  wrecking  the  oper- 
ational tempo;  sending  our  troops 
abroad  in  peacekeeping  missions  with- 
out proper  support;  that  is  what  hurts 
the  military,  not  the  Penny-Kasich 
amendment."  That  is  my  strong  mes- 
sage. 

And  to  the  veterans:  We  are  answer- 
ing the  President's  call  for  shared  sac- 
rifice, and  I  have  not  yet  met  a  veteran 
who  would  not  step  forward  and  say,  "I 
want  to  participate." 


LET  US  DO  PENNY-KASICH  NOW 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  someone 
observing  the  House  today  might  won- 
der why  so  many  Democrats  are  com- 
ing to  the  floor  speaking  out  against 
spending  cuts  in  the  Penny-Kasich  bill. 
Well,  the  real  reason  is  that  their  lead- 
ership is  suddenly  afraid  that  spending 
cuts  might  actually  pass  this  Congress. 

So  they  are  doing  everything  possible 
to  torpedo  that  effort. 


Now,  middle-class  America  knows 
what  its  priorities  are.  Middle-class 
America  has  figured  out  that  Govern- 
ment is  too  big  and  spends  too  much, 
and  it  wants  something  done  about  it. 
Their  priority  is  to  cut  spending.  This 
Congress  does  not  want  to  cut  spend- 
ing. So  Democrats  come  to  the  floor 
and  they  talk  time  and  time  again 
about  why  we  cannot  do  it  here  and 
why  we  cannot  do  it  now. 

But  let  us  understand  what  we  can  do 
hepe  and  now.  Today  on  our  calendar, 
we  are  going  to  pass,  at  least  take  up, 
the  Fountain  Darter  Captive  Propaga- 
tioii  Research  Act.  We  can  do  that,  but 
we  cannot  cut  spending. 

On  the  calendar  today  we  are  going 
to  take  up  the  Winnow  Run  Chinook 
Salmon  Captive  Broodstock  Act  of  1993. 
Good  heavens,  we  can  do  that  but  we 
cannot  do  Penny-Kasich. 

We  are  going  to  take  up  the  Nation- 
ality and  Naturalization  Act.  We  can- 
not do  Penny-Kasich,  but  we  can  do 
the,  yes.  the  propagation  bill,  that  is 
right.  Penny-Kasich  we  cannot  do.  but 
we  can  do  the  Propagation  Act. 

Then  we  can  do  the  National  Oceanic 
and  Atmospheric  Administration  at- 
moephere  and  satellite  programs  au- 
thorization— you  cannot  even  get  these 
things  out  of  your  mouth.  We  are  going 
to  be  doing  those  out  here  today,  but 
Penny-Kasich  and  cutting  spending, 
boy,  we  cannot  do  those. 

I  would  suggest  that  if  Congress 
waots  to  do  something  that  the  Amer- 
ican people  think  is  important,  well,  if 
we  really  want  to  do  something  middle- 
class  America  wants,  let  us  cut  spend- 
ing, let  us  not  do  this  stuff. 


WELFARE  REFORM 

(Mr.  CASTLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CASTLE.  Mr.  Speaker.  I  have  re- 
cently had  the  opportunity  to  be  in- 
volved with  an  excellent  group  of  Re- 
putjlican  colleagues  in  preparing  a 
comprehensive  welfare  reform  proposal 
which  160  Republican  Members  have  co- 
sponsored.  This  bill  defines  welfare  re- 
form for  the  Nation  as  more  work,  less 
spending,  dramatically  greater  flexibil- 
ity for  the  States  and  restricted  wel- 
fare for  noncitizens. 

While  our  bill  is  a  logical  extension 
of  the  family  support  act.  it  is  in  fact, 
and  perhaps  more  importantly,  an  at- 
tempt to  do  nationally  what  has 
worked  on  the  State  level  in  Delaware. 
Ju3t  as  Delaware's  first  step  training 
program  linked  welfare  assistance  to 
academic,  employment  and  life  skills 
training,  this  bill  requires  the  same 
and  empowers  individuals  and  families 
for  that  first  step  toward  economic 
independence,  and  self-worth.  More 
thaji  2.100  individuals  have  been  able  to 
use  that  experience  as  a  foundation  to 
greater   self-reliance   and   self-esteem. 


1,5(X)  of  whom  have  been  able  to  leave 
welfare  rolls  entirely. 

Our  bill  has  other  equally  important 
provisions,  from  emphasizing  the  re- 
sponsibility of  fathers  to  support  their 
children,  to  establishing  tough  new 
standards  to  combat  illegitimate 
births,  to  ending  welfare  for  most  non- 
citizens  and  providing  greater  State 
control  and  flexibility.  I  look  forward 
to  working  in  the  same  bipartisan 
manner  in  which  we  dealt  with  NAFTA 
with  my  colleagues  on  the  other  side  of 
the  aisle  and  the  administration  on 
this  crucial  reform  effort. 


SPENDING  CUTS?  ' 
FOOLED' 


DON'T  BE 


(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PENNY.  Mr.  Speaker,  "don't  be 
fooled."  There  are  now  plans  under  way 
to  beef  up  the  President's  deficit  spend- 
ing reduction  package.  The  President 
has  submitted  about  S2  billion  of  spend- 
ing rescissions,  and  while  originally 
touted  as  a  $10  billion  Government  re- 
inventing proposal,  it  has  now  been 
scored  at  $300  million.  It  has  been  sug- 
gested that  the  personnel  cuts  which 
are  in  the  Penny-Kasich  deficit  reduc- 
tion plan  are  now  going  to  be  added  to 
the  President's  package.  That  might 
bring  the  total  cuts  in  that  package  to 
somewhere  in  excess  of  $25  billion. 

The  key  difference  is  that  none  of  the 
cuts  in  that  package  will  reduce  the 
deficit  by  one  dime.  The  caps  are  not 
lowered  by  that  package,  and  therefore 
any  cuts  are  free  to  be  spent  some- 
where else.  The  only  package  to  be  de- 
bated and  voted  on,  on  Monday  that 
will  actually  reduce  the  deficit  is  the 
Penny-Kasich  plan. 

"Don't  be  fooled,"  you  cannot  cut  the 
deficit  without  cutting  the  deficit. 
Spending  cuts  that  are  spent  some- 
where else  do  not  reduce  the  red  ink. 

Vote  for  the  Penny-Kasich  plan. 


WORLD  AIDS  DAY  STAMP  AT 
BRYANT  COLLEGE 

(Mr.  MACHTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise 
today  in  recognition  of  Bryant  College 
in  Smithfield.  RI.  On  December  1.  1993, 
World  AIDS  Day,  Bryant  will  have  the 
distinction  of  being  the  only  site  in 
Rhode  Island,  and  the  only  college  or 
university  in  the  country  to  be  des- 
ignated an  official  U.S.  Postal  Station, 
for  the  purpose  of  issuing  a  special 
commemorative  cancellation  of  the 
new  AIDS  Awareness  Stamp. 

The  Centers  for  Disease  Control 
[CDC]  recently  announced  that  AIDS  is 
the  leading  cause  of  death  among 
American  men  aged  25  to  44,  and  the 
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fourth  leading  cause  among  American 
women  of  the  same  group. 

In  1990  the  CDC  found  that  1  out  of 
every  500  students  tested  positive  for 
the  HTV  virus.  Just  this  year,  CDC 
found  that  1  out  of  every  250  students 
tested  positive  for  the  HIV  virus. 

To  quote  Bryant  College  President 
William  E.  Trueheart.  "AIDS  does  not 
discriminate.  The  HIV-virus  that 
causes  AIDS  can  strike  anyone,  regard- 
less of  income,  age.  gender,  race,  or 
sexual  orientation.  Young  people  are 
especially  vulnerable,  and  we  need  to 
help  them  understand  that  they  are  at 
risk,  despite  their  youth,  health,  and 
vitality." 

Mr.  Speaker,  on  December  1.  1993, 
World  AIDS  Day,  Bryant  will  be  the 
first  school  to  unveil  the  World  AIDS 
Day  Stamp.  Classes  on  that  day  will  be 
devoted  to  discussions  on  the  medical, 
social,  and  financial  impacts  of  the 
AIDS  pandemic. 

Bryant  has  long  been  recognized  for 
its  outstanding  reputation,  providing 
one  of  the  finest  business  education 
programs  in  the  country.  They  are  also 
to  be  applauded  for  their  provision  of 
health  education,  for  their  efforts  to 
heighten  awareness  of  AIDS,  and  for 
leading  the  effort  to  protect  the  men 
and  women  who  will  lead  this  country 
well  into  the  next  century. 


D  1030 


JAMES  BROWN  DAY 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  McKINNEY.  Mr.  Speaker.  I  rise 
and  stand  proudly  today  to  recognize 
one  of  Georgia's  11th  Congressional 
District's  most  celebrated  and  inter- 
nationally enjoyed  native  sons.  Mr. 
James  Brown. 

On  Saturday.  November  20.  Mr. 
Brown  will  be  honored  in  the  bosom  of 
his  roots,  on  the  streets  where  he  once 
walked  to  school  and  shined  shoes, 
with  the  naming  of  James  Brown  Bou- 
levard in  Augusta.  GA. 

This  entertainment  legend  and  soul 
singer  has  overcome  diversity,  seem- 
ingly insurmountable  hardships,  and  is 
a  crusader  for  pride  across  the  world. 
As  the  hardest  working  man  in  show 
business,  he  has  shed  more  than  just 
flowing  capes  on  stage  and  mesmerized 
audiences  with  fancy  footwork. 

Through  a  career  that  has  spanned 
nearly  five  decades.  Mr.  Brown  remains 
universal  in  his  appeal  and  unequaled 
in  his  zeal.  From  humble  beginnings  he 
has  defied  the  odds  to  reach  the  pin- 
nacle of  success.  And  because  of  him. 
everyone  from  little  toddlers,  to  their 
grandmas,  to  Members  of  Congress — we 
can  all  say  in  the  song  titles  of  Mr. 
Brown.  "I  Feel  Good."  because  "If  You 
Open  Up  the  Door  I'll  Get  it  Myself." 


Proclamation  of  the  City  of  Augusta 

Whereas.  James  Brown  g^rew  up  and  at- 
tended public  schools  in  the  City  of  Augusta. 
Georgia;  and 

Whereas,  through  his  musical  talent. 
James  Brown  has  achieved  national  as  well 
as  international  acclaim:  and 

Whereas,  James  Brown  is  an  international 
celebrity  known  from  Boston  to  Berlin;  Au- 
gusta to  Australia  and  Thomson  to  Tokyo; 
and 

Whereas.  James  Brown  is  a  musical  phe- 
nomenon affectionately  known  as  The  God- 
father of  Soul';  and 

Whereas.  James  Brown  is  one  of  our  own 
and  is  proud  to  call  Augusta  his  home,  being 
involved  in  numerous  community  efforts; 
and 

Whereas,  we  take  great  pleasure  and  pride 
in  the  renaming  of  Ninth  Street  to  James 
Brown  Boulevard. 

Now.  Therefore.  I.  Charles  .\.  DeVaney. 
Mayor.  City  of  Augusta.  Georgia  do  hereby 
proclaim  November  20.  1993  to  be  -James 
Brown  Day'  in  the  City  of  Augusta  and  urge 
all  citizens  to  join  in  this  observation  and 
celebration 

In  witness  whereof.  I  have  hereunto  set  my 
hand  and  caused  the  Seal  of  the  City  to  be 
affixed  this  19th  day  of  November.  1993. 
Charlics  A.  DeVanf.y. 
Mayor,  City  of  Aupusta,  Georgia. 


WOMEN  AND  ALCOHOL  RESEARCH 
EQUITY  ACT  OF  1993 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise 
today  to  introduce  a  bill  to  enable  the 
National  Institute  on  Alcohol  Abuse 
and  Alcoholism  to  increase  their  re- 
search on  women  and  alcoholism. 

Alcoholism  is  a  disease  with  gender 
specific  effects.  Some  of  these  effects 
on  women  include  the  following: 

The  combined  effects  of  estrogen  and 
alcohol  augment  liver  damage. 

The  death  rate  for  female  alcoholics 
is  50  percent  to  100  percent  higher  than 
for  male  alcoholics. 

Heavy  drinking  contributes  to  men- 
strual disorders,  fertility  problems  and 
premature  menopause. 

For  these  and  other  reasons,  it  is 
critical  that  the  NIAAA  conduct  re- 
search focused  on  women. 

Women  are  approximately  50  percent 
of  the  total  alcohol  and  drug  dependent 
population,  yet  only  8  percent  of  the 
fiscal  year  1992  NIAAA  budget  is  allo- 
cated for  research  on  women.  This  pro- 
portion is  far  too  low  to  address  the 
health  needs  of  women  and  it  is  this 
problem  my  bill  seeks  to  correct. 

The  Women  and  Alcohol  Research 
Equity  Act  of  1993  will  add  $23,250,000  to 
the  budget  of  the  NIAAA,  to  be  used 
solely  for  research  on  women. 

I  ask  my  colleagues  to  join  with  me 
in  supporting  this  long  overdue  effort 
for  women's  health. 


DEFICIT  REDUCTION  HONESTY 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
you  have  just  to  love,  as  my  colleague, 
the  gentleman  from  Ohio  [Mr. 
Strickland]  said  a  moment  ago,  you 
have  got  to  love  the  hypocrisy  on 
Penny-Kasich. 

Just  this  week,  earlier  in  the  week, 
three-fourths  of  the  Republicans  in  this 
body  said  that  we  should  agree  to  pass 
the  North  American  Free-Trade  Agree- 
ment with  a  price  tag  of  $50  billion, 
tens  of  billions  of  dollars  for  border 
cleanup,  environmental  cleanup,  all 
the  restructuring  at  the  border,  all  the 
investment  at  the  border.  $50  billion  in 
unfunded  NAFTA. 

Now  they  want  $100  billion  cuts  in 
the  Penny-Kasich  amendment. 

I  was  speaking  to  a  Republican  right 
prior  to  the  vote.  I  asked  him  how  he 
was  voting  on  NAFTA. 

He  said  he  was  voting  for  it. 

I  said.  "Are  you  going  to  vote  for  a 
$50  billion  new  Government  program?" 

He  said.  "Sure." 

I  said.  "How  are  we  going  to  ftmd  it?  " 

He  said.  "That's  your  problem. 
You're  in  the  Democratic  majority." 

That  is  the  kind  of  hypocrisy  that 
the  Kasich-Penny  amendment  is.  That 
is  the  kind  of  hypocrisy  that  voted  for 
a  $50  billion  new  Government  program 
on  NAFTA.  That  is  the  kind  of  hypoc- 
risy that  they  brought  to  this  Cham- 
ber. 

Nothing  has  changed  here  in  the  last 
8  months.  This  big  freshmen  class  ap- 
parently did  not  make  much  difference. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  gentleman 
should  refrain  from  such  references  to 
Members. 

Mr.  WALKER.  Mr.  Speaker.  I  demand 
that  the  gentleman's  words  be  taken 
down. 

The  SPEAKER  pro  tempore.  For 
what  purpose  does  the  gentleman  from 
Pennsylvania  rise? 

Mr.  WALKER.  Mr.  Speaker.  I  demand 
that  the  gentleman's  words  be  taken 
down. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  words. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
ask  unanimous  consent  to  withdraw 
the  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  WALKER.  Reserving  the  right  to 
object,  Mr.  Speaker,  can  we  be  cer- 
tain— is  the  entire  speech  going  to  be 
withdrawn? 

Mr.  BROWN  of  Ohio.  Only  to  delete 
the  name  of  the  Member.  I  stand  by 
what  I  said.  Everything  else  is  hypoc- 
risy. 

Mr.  WALKER.  Well  then.  Mr.  Speak- 
er, I  object. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  words. 

D  1040 
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my  remarks  about  individual  House 
Members  using  the  word  "hypocrisy." 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  later  today,  but  not  before  1 
p.m. 


COPYRIGHT  REFORM  ACT  OF  1993 

Mr.  HUGHES.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  897)  to  amend  title  17,  United 
States  Code,  to  modify  certain  recorda- 
tion and  registration  requirements,  to 
establish  copyright  arbitration  royalty 
panels  to  replace  the  Copyright  Roy- 
alty Tribunal,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  897 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SKCTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Copyright  Re- 
form Act  of  1993". 

SBC.  i.  DEPOSIT  OF  COPIES  OR  PHONORECORDS 
FOR  UBRARY  OF  CONGRESS. 

Section  407  of  title  17.  United  States  Code,  is 
amended  as  folloivs: 

(1)  Subsection  (a)  is  amended  by  striking 
"(a)"  and  all  that  follows  through  "publica- 
tion— "  and  inserting  the  following: 

"(a)  Required  Deposits.— Except  as  provided 
in  subsection  (c).  the  owner  of  copyright  m  a 
work  or  of  the  exclusive  right  of  publication  of 
a  work  in  the  United  States  shall  deposit,  after 
the  earliest  date  of  such  publication—". 

(2)  Subsection  (b)  is  amended — 

(A)  by  inserting  "Deposit  i,m  Copyright  Of- 
fice.—" after  "(b)":  and 

(B)  by  adding  at  the  end  the  following:  "A  de- 
posit made  under  this  section  may  be  used  to 
satisfy  the  deposit  requirements  of  section  408.". 

(3)  Subsection  (c)  is  amended— 

(A)  by  inserting  "Regulations.—  "  after 
"(c)":  and 

(B)  by  striking  "Register  of  Copyrights"  and 
inserting  "Librarian  of  Congress '. 

(4)  Subsection  (d)  is  amended— 

(A)  by  redesignating  paragraphs  (I).  (2).  and 
(3)  as  subparagraphs  (A).  (B).  and  (C).  respec- 
tively: 

(B)  by  striking  "(d)  At  any  time  after  publica- 
tion of  a  work  as  provided  by  subsection  (a)" 
and  inserting  the  following: 

"(d)  Procedures.— (1)  During  November  of 
each  year,  the  Librarian  of  Congress  shall  pub- 
lish in  the  Federal  Register  a  statement  of  the 
categories  of  works  of  which  the  Library  of  Con- 
gress wishes  to  acquire  copies  or  phonorecords 
under   this  section   during   the   next   calendar 


year.  The  Librarian  shall  review  such  statement 
annually  in  light  of  the  changes  in  the  Li- 
brary's policies  and  procedures,  changes  in 
technology,  and  changes  in  patterns  of  publica- 
tion. The  statement  shall  also  describe — 

"(A)  the  types  of  works  of  which  only  one 
copy  or  phonorecord  need  be  deposited: 

"(B)  the  types  of  works  for  which  the  deposit 
reqwrements  may  be  fulfilled  by  placing  the  Li- 
brary of  Congress  on  a  subscription  list:  and 

"(C)  the  categories  of  works  which  are  exempt 
under  subsection  (c)  from  the  deposit  require- 
ments. 

"(2)  .At  any  time  after  publication  in  the  Unit- 
ed States  of  a  work  or  body  of  works": 

(C)  by  striking  "Register  of  Copyrights"  and 
insetting  "Librarian  of  Congress": 

(Oj  by  inserting  after  the  first  sentence  the 
following:  "Such  demand  shall  specify  a  date 
for  compliance  with  the  demand.": 

(E)  by  inserting  "in  a  civil  action"  after  "are 
liable": 

(F)  in  subparagraph  (B)  (as  redesignated  by 
subparagraph  (A)  of  this  paragraph)  by  striking 
"cost  of"  and  inserting  "cost  to": 

(G)  in  subparagraph  (C)  (as  redesignated  by 
subparagraph  (A)  of  this  paragraph)  by  striking 

'clauses  (1)  and  (2)"  and  inserting  "subpara- 
graphs (A)  and  (B)":  and 

(H)  by  adding  after  subparagraph  (C)  (as  so 
redesignated)  the  following: 
"In  addition  to  the  penalties  set  forth  in  sub- 
paragraphs (A).  (B),  and  (C).  the  person  against 
whom  an  action  is  brought  under  this  para- 
graph shall  be  liable  in  such  action  for  all  costs 
of  tlie  United  States  m  pursuing  the  demand,  in- 
cluding an  amount  equivalent  to  a  reasonable 
attorney's  fee.". 

(5f  Subsection  (e)  is  amended — 

(.A)  by  ir;erting  "TR.ASSMISSION  PROGRAMS.— 
"  after  "(e)": 

(B)  by  striking  "Register  of  Copyrights  shall, 
after  consulting  with  the  Librarian  of  Congress 
and  other  interested  organizations  and  offi- 
cials, "  and  in.'ierting  "Librarian  of  Congress 
shall,  after  con.<iulting  with  interested  organiza- 
tioni  and  officials,":  and 

(C)  in  paragraph  (2)  by  striking  "'Register  of 
Copjirights"  and  inserting  ""Librarian  of  Con- 
gre.^a". 

(6t  Section  407  of  title  17,  United  States  Code, 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(f)  Oblig.atiox  to  .Make  Deposits.— imme- 
diately upon  the  publication  m  the  United 
Statts  of  any  work  in  which  copyright  subsists 
under  this  title,  it  shall  be  the  obligation  of  the 
persens  identified  in  subsection  (a)  with  respect 
to  that  work,  subject  to  the  requirements  and 
exceptions  specified  m  this  section,  to  deposit, 
for  the  use  or  disposition  of  the  Library  of  Con- 
gress, the  copies  or  phonorecords  specified  in 
such  sub.iection.  The  obligation  to  make  such 
deposit  arises  without  any  prior  notification  or 
demand  for  compliance  with  subsection  (a). 

"(g)  RECORDS  OF  Deposits.— The  Librarian  of 
Congress  shall  establish  and  maintain  public 
records  of  the  receipt  of  copies  and 
phonorecords  deposited  under  this  section. 

""(h)  Database  of  Deposit  Records.— The 
Librarian  of  Congress  shall  establish  and  main- 
tain an  electronic  database  containing  its 
records  of  all  deposits  made  under  this  section 
on  and  after  October  I,  1995,  and  shall  make 
such  database  available  to  the  public  through 
one  or  more  international  information  networks. 

"'(I)  Delegatios  Authority  .—The  Librarian 
of  Congress  may  delegate  to  the  Register  of 
Copyrights  or  other  officer  or  employee  of  the 
Library  of  Congress  any  of  the  Librarian's  re- 
sponsibilities under  this  section.". 
SEC.  3.  COPYRIGHT  REGISTRATION  IN  GENERAL. 

Section  408  of  title  17,  United  States  Code,  is 
amended — 


(1)  in  subsection  (c)— 

(A)  in  paragraph  (1)  by  adding  at  the  end  the 
following:  "The  Register  is  also  authorized  to 
specify  by  regulation  classes  of  material  in 
which  registration  may  be  made  without  deposit 
of  any  copy  or  phonorecord,  in  cases  in  which 
the  Register  determines  that  the  purposes  of  ex- 
amination, registration,  and  deposit  can  be  ade- 
quately served  by  deposit  of  descriptive  material 
only,  or  by  a  written  obligation  to  deposit  copies 
or  phonorecords  at  a  later  date":  and 

(B)  in  paragraph  (2)  by  striking  "periodicals, 
including  newspapers  "  and  all  that  follows 
through  the  end  of  subparagraph  (B)  and  in- 
serting "collective  works,  including  periodicals, 
published  within  a  5-year  period,  on  the  basis  of 
a  single  deposit  and  application  and  upon  pay- 
ment of  any  special  registration  fee  imposed 
under  section  708(a)(10),  if  the  application  iden- 
tifies each  work  separately,  including  the  collec- 
tive work  containing  it  and  its  date  of  first  pub- 
lication.": and 

(2)  by  adding  at  the  end  the  following: 

"(f)  Copyright  Office  He.ari.ws.-NoI  later 
than  1  year  after  the  effective  date  of  this  sub- 
section, and  at  1-year  intervals  thereafter,  the 
Register  of  Copyrights  shall  hold  public  hear- 
ings to  consider  proposals  to  amend  the  regula- 
tions and  practices  of  the  Copyright  Office  with 
respect  to  deposit  of  works  in  order  to  eliminate 
deposits  that  are  unnecessary  for  copyright  ex- 
amination or  the  collections  of  the  Library  of 
Congress,  and  in  order  to  simplify  the  registra- 
tion procedures.  ". 

SEC.  4.  APPUCATION  FOR  COPYRIGHT  REGISTRA- 
TION. 

(a)  APPLICATIONS.— Section  409  of  title  17, 
United  States  Code,  is  amended— 

(1)  by  striking  ""The  application  "  and  insert- 
ing "(a)  CONTENTS  OF  APPLICATION.— The  appli- 
cation"; 

(2)  m  paragraph  (5)  by  inserting  before  the 
semicolon  the  following:  ",  and  if  the  document 
by  which  ownership  was  obtained  has  been  re- 
corded in  the  Copyright  Office,  the  volume  and 
page  number  of  such  recordation": 

(3)  by  striking  paragraphs  (9)  and  (10)  and  in- 
serting the  following: 

"(9)  in  the  case  of  a  compilation  or  derivative 
work,  an  identification  of  any  preexisting  work 
or  works  that  it  is  substantially  based  on  or  sub- 
stantially incorporates,  and  a  brief,  general 
statement  of  the  additional  material  covered  by 
the  copyright  claim  being  registered: 

""(10)  at  the  option  of  the  applicant,  names, 
addresses,  and  telephone  numbers  of  persons  or 
organizations  that  potential  users  of  the  work 
should  contact  concerning  permissions  or  li- 
censes to  use  the  work,  and  any  information 
with  respect  to  the  terms  of  such  permissions  or 
licenses:  and":  and 

(4)  by  adding  at  the  end  the  following: 
"(b)  Short-Form  Application  — 

"(1)  Use  of  SHORT-FORM—The  Register  of 
Copyrights  shall  prescribe  a  short-form  applica- 
tion which  may  be  used  whenever — 

"(A)  the  work  is  by  a  living  author: 

"(B)  the  claimant  is  the  author: 

"(C)  the  work  is  not  anonymous,  pseudony- 
mous, or  made  for  hire:  and 

"(D)  the  work  as  a  whole,  or  substantial  por- 
tions of  it.  have  not  been  previously  published 
or  registered. 

"(2)  C0.\TE.\'TS  of  SHORT-FORM—The  Short- 
form  application  shall  include— 

"(A)  the  name  and  address  of  the  author: 

""(B)  the  title  of  the  work: 

""(C)  the  nationality  or  domicile  of  the  author: 

"'(D)  the  year  in  which  creation  of  the  work 
was  completed: 

"(E)  if  the  work  has  been  published,  the  date 
and  nation  of  its  first  publication: 

"(F)  any  other  information  regarded  by  the 
Register  of  Copyrights  as  bearing  upon  the  prep- 
aration or  identification  of  the  work  or  the  ex- 
istence, ownership,  or  duration  of  the  copyright: 
and 
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'"(G)  at  the  option  of  the  applicant,  names, 
addresses,  and  telephone  numbers  of  persons  or 
organizations  that  potential  users  of  the  work 
should  contact  concerning  permissions  or  li- 
censes to  use  the  work,  and  any  information 
with  respect  to  the  terms  of  such  permissions  or 
licenses.  ". 

(b)  Effective  D.ATE.—The  amendments  made 
by  this  section   take  effect  6  months  after  the 
date  of  the  enactment  of  this  Act. 
SBC.  5.  REGISTRATION  OF  CLAIM  AND  ISSUANCE 
OF  CERTIFICATE. 

(a)  Determination  of  Registration.— Sec- 
tion 410  of  title  17,  United  States  Code,  is 
amended  by  striking  subsections  (a)  and  (b)  and 
inserting  the  following: 

"(a)  Determination  of  Register— If.  after 
examination,  the  Register  of  Copyrights  deter- 
mines, m  accordance  with  the  provisions  of  this 
title,  that  there  is  no  reasonable  possibility  that 
a  court  would  hold  the  work  tor  which  a  deposit 
is  made  pursuant  to  section  408(c)  to  be  copy- 
rightable subject  matter,  or  the  Register  deter- 
mines that  the  claim  is  invalid  for  any  other 
reason,  the  Register  shall  refuse  registration 
and  notify  the  applicant  m  writing  of  the  rea- 
sons for  such  refusal.  In  alt  other  ca.ve.v.  the 
Register  shall  register  the  claim  and  issue  to  the 
applicant  a  certificate  of  registration  under  the 
seal  of  the  Copyright  Office.  A  certificate  of  reg- 
istration issued  under  this  section  extends  only 
to  those  component  x>arts  of  the  work  that  both 
are  the  subject  matter  of  copyright  and  the 
copyright  owner  has  the  right  to  claim.  The  cer- 
tificate shall  contain  the  information  set  forth 
in  the  application,  together  with  the  number 
and  effective  date  of  the  registration. 

"(b)  APPEALS  Procedure.— The  Register  of 
Copyrights  .^hall  establish,  and  publish  in  the 
Federal  Register,  a  formal  procedure  by  which 
appeals  may  be  taken  from  refusals  under  sub- 
section (a)  to  reghUer  claims  to  copyright.  Such 
procedure  shall  include  a  final  appeal  to  the 
Register.". 

(b)  Judicial  Procef.di.ws— Subsection  (o  of 
section  410  of  title  17.  United  States  Code,  is 
amended— 

(1)  by  inserting  "Evidentiary  Weight  of 
Certificate—"  after  "(c)":  and 

(2)  by  adding  at  the  end  the  following:  ".iny 
error  or  omission  made  in  good  faith  or  upon 
reasonable  reliance  on  counsel  shall  not  affect 
the  validity  of  the  registration.  In  no  case  shall 
an  incorrect  statement  made  m  an  application 
for  copyright  registration  invalidate  the  copy- 
right.". 

(c)  Technical  A.'^ENO.MENT.-Sub.^ection  (d)  of 
section  410  of  title  17,  United  States  Code,  is 
amended  by  inserting  "Effective  Date  of  Reg- 
istration.-" after  "(d)". 

SEC.  e.  COP-YRIGHT  REGISTRATION  PROVISIONS. 

(a)  Registration  and  Infri.\geme.\t  Ac- 
tions.—(1)  Section  411  of  title  17,  United  States 
Code,  is  amended — 

(A)  by  amending  the  section  caption  to  read 
as  follows: 

"§411.  RegUtration  and  infringement  actions 
for  certain  work*"; 

(B)  by  striking  subsection  (a):  and 

(C)  in  subsection  (b) — 
(i)  by  striking  "(b)":  and 

(ii)  by  striking  paragraphs  (1)  and  (2)  and  in- 
serting the  following: 

"(1)  serves  notice  upon  the  infringer,  not  less 
than  10  or  more  than  30  days  before  such  fixa- 
tion, identifying  the  work  and  the  specific  time 
and  source  of  its  first  transmission:  and 

"(2)  submits  an  application  for  registration  of 
the  copyright  claim  in  the  work,  m  accordance 
with  this  title,  within  3  months  after  the  first 
transmission  of  the  work. ". 

(2)  The  item  relating  to  section  411  in  the  table 
of  sections  at  the  beginrung  of  chapter  4  of  title 
17.  United  States  Code,  is  amended  to  read  as 
folloivs: 


"411.  Registration  and  infringement  actions  for 
certain  works. ". 

(b)  Registr.ation  as  Prerequisite  to  Cer- 
tain Remedies  for  Infri.we.ment— Section  412 
of  title  17.  United  States  Code,  and  the  item  re- 
lating to  section  412  in  the  table  of  sections  at 
the  beginning  of  chapter  4  of  title  17.  United 
Slates  Code,  are  repealed. 
SEC.  7.  REMEDIES  FOR  INFRINGEMENT. 

Section  504(0(2)  of  title  17.  United  States 
Code.  IS  amended  in  the  second  sentence— 

(1)  by  striking  "court  it"  and  inserting  "court 
in": 

(2)  by  inserting  "or  eliminate  "  alter  "reduce": 
and 

(3)  by  striking  "to  a  sum  of  not  less  than 
$200". 

SEC.   S.   NOTIFICATION  OF  FILING  AND  DETER- 
MINATION OF  ACTIONS. 
Section  508  nf  title  17.  United  States  Code,  is 
amended — 

(1)  m  subsection  (at— 

(A>  m  the  first  .lenience  by  inserting  "and  the 
party  filing  the  action"  after  "United  States  ". 
and 

(B)  m  the  second  sentence  by  inserting  "and 
the  party  filing  the  action"  after  "clerk",  and 

(2)  m  subsection  (b)  by  inserting  "and  the 
party  filing  the  action"  after  "clerk  of  the 
court". 

SEC.  9.  STUDY  ON  MANDATORY  DEPOSIT. 

(a)  SUBJECT  Matter  of  Study.— Upon  the  en- 
actment of  this  .Act.  the  Librarian  of  Congress 
shall  conduct  a  study  of  the  mandatory  deposit 
provisions  of  section  407  of  title  17.  United 
States  Code.  Such  study  shall  place  particular 
empha.':is  on  the  implementation  of  section  407(e) 
of  such  title  with  respect  to  the  deposit  of  trans- 
mission programs,  as  well  as  possible  alternative 
methods  of  obtaining  deposits  if  the  mandatory 
depo.'iit  requirements  of  such  section  407  are  ex- 
panded to  authorize  the  collection,  archival 
preservation,  and  use  by  the  Library  of  Con- 
gress of  other  publicly  transmitted  works,  in- 
cluding unpublished  works  such  a.-i  computer 
programs  and  online  databases. 

(b)  Conduct  of  Study— The  study  under 
.subsection  (a)  shall  be  conducted  by  the  Register 
ol  Copyright,  in  consultation  with  any  affected 
interests,  and  may  include  the  voluntary  estab- 
lishment, in  collaboration  with  representatives 
of  such  interests,  of  practical  tests  and  pilot 
projects. 

(c)  Report  to  Congress.— \oi  later  than  18 
months  after  the  date  of  the  enactment  of  this 
Act.  the  Librarian  shall  submit  to  the  Congress 
a  report  on  the  results  of  the  study  conducted 
under  this  section,  together  with  recommenda- 
tions the  Librarian  has  on — 

(1)  safeguarding  the  interests  of  copyright 
owners  whose  works  are  subject  to  the  manda- 
tory deposit  provisions  referred  to  m  subsection 
(a): 

(2)  fulfilling  the  present  and  future  needs  of 
the  Library  of  Congress  with  respect  to  archival 
and  other  collections  development:  and 

(3)  any  legislation  that  may  be  necessary. 
SBC.  10.  STUDIES  OF  EFFECTS  OF  REGISTRATION 

AND  DEPOSIT  PROVISIONS. 
Upon  the  enactment  of  this  Act,  the  Librarian 
of  Congress,  after  consultation  with  the  Register 
of  Copyrights  and  any  affected  interests,  shall 
commence  a  study  of  the  extent  to  which 
changes  m  the  registration  and  deposit  provi- 
sions of  title  17.  United  States  Code,  that  are 
made  by  this  Act  have  affected  the  acqui.sitions 
of  the  Library  of  Congress  and  the  operations  of 
the  copyright  registration  system,  and  any  rec- 
ommendations the  Librarian  may  have  with  re- 
spect to  such  effects.  Not  later  than  3  years  after 
the  date  of  the  enactment  of  this  Act,  the  Li- 
brarian shall  submit  to  the  Congress  a  report  on 
such  study.  The  Librarian  may  conduct  further 
studies  described  in  the  first  sentence,  and  re- 
port to  the  Congress  on  such  studies. 
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SBC.  II.  CONFORMING  JUHENDBIENTS. 

(a)  Definitions.— Section  101  of  title  17.  Unit- 
ed States  Code,  is  amended  by  striking  the  defi- 
nition of  the  "country  of  origin"  of  a  Berne 
Convention  work. 

(h)  Infri.<.ge.mf..\t  of  Copyright.— Section 
501(b)  of  title  17.  United  States  Code,  is  amended 
in  the  first  sentence  by  striking  ",  subject  to  the 
requirements  of  section  411.". 

(c)    Remedies    for    Infringement.— Section 
504(a)  of  title  17,  United  States  Code,  is  amended 
by  striking   "Except  as  otherwise  provided  by 
this  title,  an"  and  inserting  ""An". 
SEC.  12.  ADDITIONAL  TECHNICAL  AMENDMENTS. 

(a)  AMENDME.KTS  TO  TITLE  IT.  UNITED  STATES 
CODE.— Title  17,  United  States  Code,  is  amended 
as  follows: 

(I)  The  definition  of  "publicly"  contained  in 
section  101  is  amended — 

(A)  by  striking  "clause"  and  inserting  "para- 
graph": and 

(B)  by    striking     "processs"    and    inserting 
"process". 

12)  The  definition  of  "registration 
m  section  101  is  amended  by  striking 

(3)  Section  108(e)  is  amended  in 
preceding  paragraph  (I)  by  striking 
inserting  "fair". 

(4)  Section  109(b)(2)(B)  is  amended  by  striking 
"Copyright"  and  inserting  "Copyrights". 

(5)  Section  304(c)  is  amended  m  the  matter 
preceding  paragraph  (1)  by  striking  "the  sub- 
.section  (a)(1)(C)  and  inserting  "subsection 
(a)(1)(C)'". 

(6)  Section  405(b)  is  amended  by  striking  "con- 
dition or""  and  inserting  "condition  for". 

(7)  The  Item  relating  to  section  504  in  the  table 
of  sections  at  the  beginning  of  chapter  5  is 
amended  by  striking    "Damage"  and  inserting 

"Damages". 

(8>  Section  501(a)  is  amended  by  striking  "sec- 
dons  106  through  118"  and  inserting  "section 
106". 

(9)  Section  509(b)  is  amended  by  striking  "mer- 
chandise: and  baggage"  and  inserting  "mer- 
chandise, and  baggage  ". 

(10)  Section  601  of  title  17.  United  States  Code. 
IS  amended  — 

(.At  m  subsection  (at  by  striking  "nondramtic" 
and  inserting  "nondramatic":  and 

(B)  m  subsection  (bitlt  by  striking 
"subsustantiaV"  and  inserting   "substantial". 

(II)  Section  80l(bt(4)  of  title  17,  United  States 
Code,  IS  amended  by  adding  a  period  after 
"'chapter  10". 

(12)  The  Item  relating  to  section  903  m  the 
table  of  .sections  at  the  beginning  of  chapter  9  is 
amended  to  read  as  follows. 

"903.  Ownership,   transfer,  licensing,  and  rec- 
ordation. ". 

(13)  Section  909(b)(1)  is  amended— 

(.A)  by  striking  "force"  and  inserting  "work"; 
and 

(B)  by  striking  "sumbol"  and  inserting  "sym- 
bol ". 

(14)  Section  910(a)  is  amended  in  the  second 
sentence  by  striking  "as  used"  and  inserting 
"As  used". 

(15)  Section  1006(b)(1)  is  amended  by  striking 
"Federation  Television"  and  inserting  "Federa- 
tion of  Television". 

(16)  Section  1007  is  amended— 

(A)  in  subsection  (a)(1)  by  striking  "the  cal- 
endar year  in  which  this  chapter  takes  effect" 
and  inserting  "calendar  year  1992":  and 

(B)  in  subsection  (b)  by  striking  "the  year  m 
which  this  section  takes  effect"  and  inserting 

"1992". 

(17)  The  table  of  chapters  at  the  beginning  of 
title  17.  United  States  Code,  is  amended— 

(A)  by  amending  the  item  relating  to  chapter 
6  to  read  as  follows: 
"6.  Manufacturing  Requirementt  and 

Importation  €01": 
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(B)  by  amending  the  item  relating  to  chapter 
9  to  read  as  follows: 

"9.  Protection  of  Semiconductor  Chip 

Productt  901": 

and 

(C)  by  adding  at  the  end  the  following: 
'to.  Digital  Audio  Recording  Devicet 

and  Media  1001". 

(b)  Other  Provisio.vs  of  Law.—(I)  Section 
2319(b)(1)  of  title  18.  United  States  Code,  is 
amended  by  striking  "at  last"  and  inserting  "at 
least". 

(2)  Section  1(a)(1)  of  the  Act  entitled  ".An  .Act 
to  amend  chapter  9  of  title  17.  United  States 
Code,  regarding  protection  extended  to  semi- 
conductor chip  products  of  foreign  entities",  ap- 
proved November  9.  1937  (17  U.S.C.  914  note),  is 
amended  by  striking  "orginating"  and  inserting 
"originating". 

(3)  Section  3(a)(1)(C)  of  the  Audio  Home  Re- 
cording Act  of  1992  is  amended  by  striking  "add- 
ing the  following  new  paragraph  at  the  end" 
and  inserting  "inserting  after  paragraph  (3)  the 
following  new  paragraph". 

SEC.  13.  EFFBCnVE  DATE. 

(a)  Is  General.— Except  as  provided  in  sec- 
tion 4(b).  and  subject  to  subsection  (b)  of  this 
section,  this  Act  and  the  amendments  made  by 
this  Act  take  effect  on  the  date  of  the  enactment 
of  this  Act. 

(b)  Pending  actions.— The  amendments  and 
repeals  made  by  section  6  shall  not  affect  any 
action  brought  under  title  17,  United  States 
Code,  before  the  date  of  the  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Moor- 
head]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  897.  the  Copyright  Reform  Act 
of  1993. 

H.R.  897  will  bring  much  needed  re- 
forms in  the  copyright  office's  registra- 
tion procedures.  H.R.  897  will  also 
strengthen  the  section  407  mandatory 
deposit  provisions,  which  are  an  impor- 
tant source  of  copyrighted  works  for 
the  Library  of  Congress. 

The  principal  reform  made  by  H.R. 
897  is  repeal  of  sections  411(a)  and  412  of 
title  17,  United  States  Code.  Section 
4H(a)  requires  that  United  States  au- 
thors, but  not  authors  from  countries 
that  are  members  of  the  Berne  Conven- 
tion, register  their  works  with  the 
United  States  Copyright  Office  before 
bringing  an  infringement  action.  Sec- 
tion 412  conditions  the  award  of  statu- 
tory damages  and  attorney's  fees  on 
registration  being  obtained  before  an 
infringement  occurs. 

After  15  years  experience  with  these 
two  provisions,  the  Committee  on  the 
Judiciary  concluded  that  they  no 
longer  represent  good  copyright  policy. 
I  agree. 

Section  411(a)  discriminates  against 
United  States  authors,  who  unlike 
their  foreign  counterparts,  have  to  go 
through  the  time  and  expense  of  pre- 
paring copyright  registrations.  In  the 


case  of  software,  a  medium-sized  soft- 
ware company  may  spend  as  much  as 
$100,000  a  year.  This  is  wasted  time  and 
money.  The  section  408  deposit,  typi- 
cally the  first  and  last  25  pages  of  re- 
dacted source  code,  is  of  no  use  as  a 
record  of  the  scope  of  the  copyright 
owner's  claim,  and  it  is  of  no  use  to  the 
Library  of  Congress,  which  wants  the 
machine-readable  version  of  the  pro- 
gram. 

Section  412,  originally  designed  to 
provide  an  indirect  way  for  the  Library 
of  Congress  to  receive  deposits  of  copy- 
righted works,  has  been  subverted  into 
a  defense  raised  by  infringers  in  order 
to  deprive  copyright  owners  of  what 
m^y  be  their  only  realistic  economic 
relief,  statutory  damages  and  attor- 
ney's fees.  In  the  words  of  the  Associa- 
tion of  American  Publishers  in  a  1986 
letter  to  the  Register  of  Copyrights, 
section  412  has 

Become  more  of  a  shield  for  infringers  than 
a  btnefit  to  anyone.  Registration  as  a  condi- 
tion to  statutory  damages  and  attorney's 
fees  in  some  cases,  as  one  example,  has  be- 
come particularly  problematic.  Eligibility 
for  Buch  remedies  has  been  an  important  in- 
gredient in  our  copyright  laws  out  of  rec- 
ognition that  they  may  provide  the  only  real 
hope  of  meaningful  economic  relief  in  in- 
frinpement  actions.  A  possible  lack  of  eligi- 
bility for  this  relief  has  been  the  cornerstone 
of  the  tactics  of  even  the  most  blatant  in- 
fringers under  the  1976  Copyright  Act.  Yet. 
the  Copyright  Office's  proposed  fee  increase 
will  undoubtedly  force  many  authors  and 
other  copyright  owners  to  forego  regular  reg- 
istration, rendering  their  copyrights  of  little 
practical  value  against  infringers  who  will 
be  emboldened  by  the  possibility  that  the  in- 
frmged  author  or  copyright  owner  will  be  un- 
able to  secure  any  real  financial  relief  after 
engaging  in  expensive  complaint,  settle- 
ment, and  litigation  procedures.  Particularly 
with  the  proposed  fee  increases,  the  induce- 
ments' will  become  obstacles  to  the  protec- 
tion of  copyright. 

The  Committee  on  the  Judiciary 
agreed  with  this  assessment  and  so  do 
I.  H.R.  897  is  designed  to  remedy  the 
very  real  problems  for  copyright  own- 
ers pointed  out  by  the  Association  of 
American  Publishers. 

Repeal  of  sections  411(a)  and  412  will 
also  assist  our  trade  negotiators  as 
they  attempt  to  discourage  foreign 
governments  from  imposing  formali- 
ties on  U.S.  works,  formalities  that 
may  have  the  result  of  depriving  U.S. 
authors  of  adequate  and  effective  pro- 
tection. H.R.  897  may  be  viewed  as  the 
"unfinished  business"  of  Berne  adher- 
ence, as  it  removes  the  last  significant 
vestiges  of  formalities  in  our  copyright 
law. 

Technical  measures  like  H.R.  897  may 
appear  to  be  green  eyeshade  legislation 
to  some,  but  this  bill  will  have  impor- 
tant, positive  effects  on  our  copyright 
industries.  These  industries  form  a 
vital  part  of  our  Nation's  economic 
well-being.  A  report  issued  Monday  by 
the  International  Intellectual  Property 
Alliance  indicates  that  in  1991  copy- 
right industries  accounted  for  S206.6 
billion,  about  3.6  percent  of  our  gross 
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domestic  product,  more  than  any  other 
single  manufacturing  sector. 

The  annual  growth  rate  of  the  copy- 
right industries  is  more  than  twice  the 
growth  rate  for  the  economy  as  a 
whole.  The  average  annual  rate  of  job 
growth  in  the  copyright  industries  is 
more  than  three  times  that  of  the 
economy  as  a  whole.  Foreign  sales  of 
U.S.  copyrighted  goods  are  conserv- 
atively estimated  at  $36.2  billion,  an 
amount  that  puts  copyright  industries 
third  in  exports,  behind  the  aircraft 
and  agricultural  industries. 

I  would  now  like  to  discuss  specific 
parts  of  the  legislation,  in  addition  to 
repeal  of  sections  411(a)  and  412. 

VOLUNTARY  REGISTRATION  WITH  THE 
COP'yRIGHT  OFFICE 

Section  408  of  the  Copyright  Act  cur- 
rently provides  for  voluntary  registra- 
tion of  a  claim  to  copyright  with  the 
Copyright  Office.  Section  408  serves  a 
number  of  purposes,  two  of  which  are 
related  to  the  reforms  proposed  by  H  R 
897. 

One  purpose  of  section  408  is  to  cre- 
ate a  public  record  of  claims  of  copy- 
right and  information  regarding  a 
copyrighted  work,  including  its  owner- 
ship and  date  of  creation.  Another  pur- 
pose is  to  act  as  an  indirect  incentive 
to  bring  in  deposits  that  the  Library  of 
Congress  may  wish  to  acquire.  This  in- 
direct incentive  is  accomplished  by 
various  means,  including  giving  a  cer- 
tificate of  registration  the  status  of 
prima  facie  evidence  of  the  work's 
copyrightability  and  of  the  facts  stated 
in  the  certificate;  requiring  registra- 
tion in  order  to  give  a  recorded  trans- 
fer of  copyright  priority  over  subse- 
quent, conflicting  transfers;  and  the 
existence  of  section  412,  which  condi- 
tions the  recovery  of  statutory  dam- 
ages and  attorney's  fees  on  registration 
prior  to  infringement. 

The  changes  to  the  copyright  Office's 
registration  process  include;  First,  a 
new  short  form  application;  second,  a 
more  liberal  examination  standard; 
third,  alternative  forms  of  deposit  for 
copyright  registration;  fourth,  a  formal 
appeals  process  for  refusals  to  register 
a  claim  to  copyright;  fifth,  provisions 
clarifying  when  preexisting  works  have 
to  be  disclosed  on  the  copyright  appli- 
cation form  in  order  to  limit  sharply 
the  fraud  on  the  Copyright  Office  de- 
fense; and,  sixth,  expansion  of  the 
group  registration  provisions. 

OTHER  COPYRIGHT  OFFICE  REFORMS 

H.R.  897  also  makes  a  number  of 
changes  designed  to  improve  the  Copy- 
right Office  registration  system  and 
the  records  of  the  Library  of  Congress. 
These  include:  First,  amending  section 
410(a)  to  state  explicitly  that  a  certifi- 
cate of  registration  only  covers  those 
parts  of  the  work  that  are  copyright- 
able and  in  which  the  copyright  owner 
has  a  right  to  claim  ownership  and  sec- 
ond, requiring  the  Register  of  Copy- 
rights to  hold  annual  public  hearings 
on  the  section  408  deposit  and  registra- 
tion requirements. 
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MANDATORY  DEPOSIT  ttTTH  THE  LIBRARY  OF 
CONGRESS 

The  bill  makes  a  number  of  changes 
to  section  407  of  title  17,  United  States 
Code,  designed  to  strengthen  and 
streamline  mandatory  deposit  for  the 
benefit  of  the  Library  of  Congress.  The 
changes  include:  First,  clarifying  that 
the  obligation  to  deposit  arises  without 
any  need  for  prior  notification  or  de- 
mand; second,  giving  the  Librarian 
rather  than  the  Register  of  Copyrights 
authority  over  enforcement  of  the  pro- 
vision; third,  permitting  the  Govern- 
ment to  recover  an  amount  equivalent 
to  its  attorney's  fees  if  it  has  to  bring 
suit  to  enforce  its  right  to  receive  de- 
posit copies;  and,  fourth,  permitting 
section  407  mandatory  Library  of  Con- 
gress deposits  to  be  used  to  satisfy  the 
deposit  requirements  of  copyright  reg- 
istration under  section  408. 

The  bill  also  directs  the  Librarian  of 
Congress  to  publish  an  annual  list  of 
the  types  of  works  for  which  section 
407  deposits  will  be  sought  and  main- 
tain a  record  and  database  of  copies  de- 
posited under  section  407.  Finally,  the 
Librarian  is  also  directed  to  undertake 
a  study  to  lay  the  foundation  for  the 
eventual  expansion  of  section  407  to  in- 
clude works  that  are  technically 
unpublished,  but  which  are,  neverthe- 
less, publicly  disseminated.  In  many 
cases,  copyright  owners  do  not  retain 
this  material  and  the  Library  of  Con- 
gress will  be  the  sole  repository.  The 
Copyright  Act  needs  to  be  amended  in 
order  to  ensure  that  the  Library  will 
receive  these  works.  It  is  not  feasible 
to  do  so  immediately,  though.  There 
are  many  difficult  issues  to  be  re- 
solved, some  of  which  relate  to  the  in- 
formation superhighway  and  some  of 
which  relate  to  other  concerns  of  copy- 
right owners.  These  are  real  problems 
that  cannot  be  solved  overnight.  They 
require  study  and  experimentation. 

.MI.SCKLLANEOL'S  IS.SL'ES 

H.R.  897  as  reported  by  the  Commit- 
tee on  the  Judiciary  deletes  two  provi- 
sions contained  in  the  bill  as  intro- 
duced: First  appointment  of  the  Reg- 
ister of  Copyrights  by  the  President. 
This  provision  was  in  the  bill  in  part 
because  of  a  constitutional  concern 
about  the  Register  appointing  and 
overseeing  the  arbitration  panels,  a 
concern  which  has  been  met  by  having 
the  Librarian  of  Congress  perform 
these  duties;  second,  reversal  of  the 
National  Peregrine  decision  has  been 
dropped  in  order  to  study  whether  a 
single  system  of  recordation  of  trans- 
fers applicable  to  copyrights,  trade- 
marks, and  patents  should  be  devel- 
oped. 

I  urge  my  colleagues  to  support  these 
needed  reforms. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  897,  the  Copyright  Reform  Act  of 
1993. 

This  bill  will  bring  needed  reforms  to  the 
Copyright  Office  registration  process  while  en- 
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suring  that  the  Library  of  Congress  will  con- 
tinue to  receive  copyrighted  works  for  its  col- 
lections. 

The  copyright  industnes  are  the  brightest  of 
our  domestic  industries.  American  motion  pic- 
tures, records,  and  computer  programs  are 
sought  throughout  the  world.  Over  5.5  million 
workers  are  employed  by  the  copyright  indus- 
tnes, or  about  4.8  percent  of  the  U.S.  wortt 
force.  Economists  estimate  that  in  1992.  for- 
eign sales  of  copyrighted  works  were  almost 
S40  billion  dollars,  an  increase  of  9  percent 
over  1991.  We  need  to  do  all  we  can  to  en- 
courage the  growth  of  our  copyright  industnes. 
H.R.  897  will  help  this  growth  by  removing  bu- 
reaucratic obstacles  to  the  protection  and  en- 
forcement of  copynghts. 

This  bill  is  the  product  of  the  distinguished 
chairman  of  the  subcommittee  on  Intellectual 
Property  and  Judicial  Administration,  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes]  as  well 
as  the  gentleman  from  Massachusetts  [Mr. 
Frank]  and  the  ranking  Republican  member  of 
the  subcommittee,  Mr.  Moorheao. 

I  commend  the  gentleman  from  New  Jersey 
for  his  time  in  developing  and  perfecting  this 
legislation  and  urge  my  colleagues  to  support 
it. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
897  and  yield  myself  as  much  time  as  I 
may  consume. 

I  want  to  thank  the  gentleman  from 
Texas  [Mr.  Brooks]  for  his  support  and 
scheduling  H.R.  897.  the  Copyright  Re- 
form Act  of  1993.  I  also  want  to  express 
my  appreciation  to  the  gentleman  from 
New  Jersey  for  the  time  and  consider- 
ation he  gave  the  many  concerns  I  had 
about  this  legislation  and  congratulate 
him  on  an  excellent  bill. 

The  most  difficult  concern  I  had  re- 
lated to  the  new.  enhanced  ability  of 
photographers  to  sue  if  copyright  reg- 
istration is  abolished.  The  subcommit- 
tee did  hear  during  the  second  day  of 
hearings  complaints  from  photog- 
raphers. Although  the  Copyright  Office 
permit  photographers  to  register  3,500 
photos  for  one  $20  registration  fee,  as  a 
practical  matter  photographers  don't 
usually  register  their  photo.  So  if  a 
family  has  its  picture  taken  and  the 
picture  is  copied  by  anyone  other  than 
the  photographer  who  took  the  picture 
a  copyright  infringement  suit  could  be 
filed  by  the  photographers.  That  is  the 
present  law.  However,  as  a  practical 
matter  most  photos  are  not  registered, 
therefore  the  photographers  do  not  file 
suit  against  those  people  who  have  cop- 
ies made  of  their  photographs.  Abolish 
registration  and  photographers  would 
be  more  likely  to  file  suit. 

What  I  wanted  to  do  to  take  care  of 
this  problem  without  taking  away  the 
copyright  of  the  photographer  would  be 
to  authorize  the  judge  to  reduce  or 
remit  the  award  of  statutory  damages 
and  not  permit  any  recovery  of  costs  or 
attorneys  fees. 

Instead  we  are  going  to  amend  sec- 
tion 504   relating  to   the   innocent  in- 


fringers and  permit  the  court  to  reduce 
the  award  of  statutory  damages  to  zero 
instead  of  "not  less  than  $200."  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  has  agreed  that  strong  report 
language  on  this  issue  is  necessary  so 
the  parties  and  the  court  understand 
what  our  concerns  are.  And  if  it  is 
abused  by  the  photographers  then  we 
may  need  to  correct  it  later. 

Again  I  would  like  to  commend  the 
chairman  for  his  hard  work  on  this 
issue.  I  urge  a  favorable  vote  on  H.R. 
897  as  reported  by  the  committee. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
North  Carolina  [Mr.  Coble]. 

Mr.  COBLE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  897.  and  would  like  to 
express  my  appreciation  to  the  gen- 
tleman from  New  Jersey  [Mr.  HUGHES] 
and  the  gentleman  from  California  [Mr. 
MOORHEAD]  for  their  leadership  and  co- 
operation, and  I  was  especially  pleased 
what  they  did  for  the  innocent  in- 
fringer. I  too,  share  a  concern  that  we 
not  unwittingly  penalize  innocent  in- 
fringers. Thus,  the  committee's  sup- 
port for  the  amendment  that  removed 
a  statutory  minimum  award  in  the 
case  of  infringement  was  a  step  in  the 
right  direction. 

I  offered  an  amendment  in  sub- 
committee which  would  have  denied 
court  costs  and  attorney  fees  in  cases 
involving  innocent  infringement;  how- 
ever. I  withdrew  my  amendment  when 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  assured  me  that  the  report 
language  would  reveal  the  committee 
was  sympathetic  to  that  position,  and 
felt  that  section  505  presently  gave  the 
courts  this  option. 

I  raised  my  concern  with  innocent  in- 
fringement by  illustrating  what  could 
befall  the  photofinishing  industry. 
Film  processing  companies  as  well  as 
small  independent  photofinishers  as- 
sure me  that  as  a  matter  of  policy, 
they  honor  copyrights  and  do  not  re- 
produce photos,  slides,  or  other  mate- 
rial which  bears  a  copyright  or  studio 
name  without  the  copyright  owner's 
permission.  Without  some  kind  of 
marking,  however,  it  is  impossible  for 
a  photofinisher  to  know  with  certainty 
that  a  particular  item  is  entitled  to 
copyright  protection. 

That  is  why  with  the  elimination  of 
sections  411(a)  and  412  and  our  earlier 
action  to  remove  notice  requirements, 
it  is  important  that  courts  recognize 
their  discretion  to  provide  no  statutory 
damages,  costs,  and  attorney  fees  in 
appropriate  cases.  The  report  language 
can  be  found  on  page  10  of  the  report 
and  reads  as  follows: 

Under  this  section,  the  courts  alrea4y  have 
the  discretion  to  award  an  amount  they  be- 
lieve appropriate,  or  no  fees  at  all.  Concern 
was  expressed  that  with  the  repeal  of  Sec- 
tions 411(a)  and  412  of  title  17.  United  States 
Code,  litigation  involving  professional  pho- 
tographers may  increase  because  of  a  failure 
to  affix  a  copyright  notice  on  the  photo- 
graph, thus  causing  difficulties  on  the  part 
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of  individuals  and  photoflnishers  in  deter- 
mining copyright  ownership.  In  cases  where 
a  court  finds  the  defendant  to  be  an  innocent 
infringer,  the  Committee  expects  that  the 
courts  will  not.  in  the  usual  case,  award 
costs  or  attorney's  fees. 

I  would  like  to  again  thank  the  gen- 
tleman from  New  Jersey  and  California 
for  the  guidance  they  provided,  and  I 
urge  a  "yes"  vote  on  H.R.  897. 

Mr.  MOORHEAD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COBLE.  I  yield  to  the  gentleman 
from  California. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
would  like  to  commend  the  Gentleman 
for  his  hard  work  and  the  diligence 
that  he  put  into  that  reirart  language 
and  I  want  to  him  to  know  that  I  agree 
with  what  he  has  just  said.  We  are  con- 
cerned about  similar  problems.  I  am 
concerned  about  the  consumer,  the 
Mom  and  Pop,  the  little  leaguer  who 
may  be  an  innocent  infringer  and  you 
are  concerned  about  them  as  well  plus 
the  small  photoflnisher  who  has  no 
way  of  determining  whether  something 
he  has  been  asked  to  reproduce  is  or  is 
not  copyrighted.  I  think  what  the  gen- 
tleman has  done  will  put  the  photog- 
rapher on  notice  not  to  use  this  change 
in  the  law  to  harass  these  people  and  it 
will  also  assist  the  courts  when  they 
are  asked  to  make  a  determination  on 
the  innocent  infringer. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  FiSH]. 

Mr.  FISH.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  897. 

I  too  would  like  to  commend  the  gen- 
tlemen from  Texas  [Mr.  Brooks]  and 
New  Jersey  [Mr.  Hughes]  and  my  good 
friend  from  California  [Mr.  Moorhead] 
and  the  gentleman  from  Massachusetts 
[Mr.  Frank]  a  cosponsor  of  the  bill  for 
their  good  work  on  this  important  leg- 
islation. 

The  main  thrust  of  H.R.  897  is  the 
abolition  of  the  requirement  in  present 
copyright  law  which  requires  U.S.  au- 
thors to  register  their  work  with  the 
Copyright  Office  before  they  can  insti- 
tute an  infringement  action.  This  is 
considered  a  formality  (registration) 
and  inconsistent  with  the  Berne  Con- 
vention. We  got  around  this  formality 
in  1988  when  we  passed  the  implement- 
ing legislation  for  Berne  by  saying  that 
foreign  authors  from  Berne  countries 
do  not  have  to  go  through  registration, 
only  American  authors  need  register. 
This  obviously  discriminates  against 
U.S.  authors,  thereby  placing  them  at 
a  competitive  disadvantage,  with  for- 
eign authors  who  do  not  have  to  spend 
the  resources  to  create  deposits  for 
Copyright  Office  examination  purposes. 
The  Berne  Convention  implementing 
legislation  became  law  in  October  1988. 
That  same  year  I  had  the  honor  of  per- 
sonally delivering  those  official  papers 
to  the  Director  General  of  the  World 
Intellectual  Property  Organization 
Doctor  Arpad  Bogsch.  The  Copyright 
Subcommittee  is  presently  working  on 


the  Madrid  Protocol  legislation  H.R. 
21J9  that  will  create  an  international 
trademark  registration  system  within 
the  World  Intellectual  Property  Asso- 
ciation. Again,  the  individuals  and 
businesses  in  the  United  States  that 
rely  on  this  type  of  protection  for  their 
creative  works  will  reap  substantial 
benefits  as  a  result  of  having  a  new  and 
stronger  relationship  with  95  addi- 
tional countries.  I  hope  we  can  move 
that  legislation  early  next  session. 
I  urge  a  favorable  vote  for  H.R.  897. 
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Again,  Mr.  Speaker,  the  individuals 
and  businesses  in  the  United  States 
that  rely  on  this  type  of  protection  for 
their  creative  works  will  reap  substan- 
tial benefits  as  a  result  of  having  new 
and  stronger  relationships  with  the  95 
additional  countries.  I  hope  we  can 
move  that  legislation  early  in  the  next 
session. 

Mr.  Speaker,  I  urge  a  favorable  vote 
on  H.R.  897. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  take  this  time  just  to  say,  Mr. 
Speaker,  that  we  had  a  very  productive 
session  in  the  Subcommittee  on  Intel- 
lectual Property  and  Judicial  Adminis- 
tration, and  that  would  not  have  been 
possible  without  the  gentleman  from 
California  [Mr.  Moorhead],  who  is  my 
ranking  Republican  and  partner.  I 
thank  him  for  the  bipartisan  effort 
with  which  we  have  conducted  business 
in  that  committee. 

Also,  I  commend  the  gentleman  from 
North  Carolina  [Mr.  Coble]  for  his 
work  on  innocent  infringers  in  particu- 
lar. He  has  done  yeoman  work,  and  he 
has  been  a  very  valuable  member  of 
that  committee.  I  commend  also  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  who  was  very  helpful  in  passing 
thiB  particular  piece  of  legislation. 

Mr.  Speaker,  I  would  also  thank  the 
professional  staff.  They  have  done  a 
very  good  job  on  this  and  on  other  leg- 
islation during  this  past  year.  I  am 
talking  about  Hayden  Gregory,  the 
chief  counsel,  and  Bill  Patry,  as  well  as 
Jarilyn  Dupont  and  Ed  O'Connell  of  the 
professional  staff  on  the  majority  side; 
and  Tom  Mooney  and  Joe  Wolfe  on  the 
minority  side. 

It  has  been  a  great  effort,  and  we 
have  produced  a  lot  of  legislation  be- 
cause we  have  worked  in  a  bipartisan 
fashion. 

Finally,  I  want  to  thank  the  chair- 
man of  the  full  committee,  the  gen- 
tleman from  Texas  [Mr.  Brooks],  and 
tha  ranking  Minority  member  of  the 
full  committee,  the  gentleman  from 
New  York  [Mr.  Fi.SH]  for  their  work  in 
making  possible  many  bills  that  I 
think  will  make  a  difference  both  in  in- 
tellectual property  as  well  as  in  the 
area  of  judicial  administration. 

Mr.  MOORHEAD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield  to 
tha  gentleman  from  California. 


Mr.  MOORHEAD.  Mr.  Speaker.  I  real- 
ly want  to  congratulate  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  for  the 
job  he  has  done  on  this  Subcommittee 
on  Intellectual  Property  and  Judicial 
Administration.  We  have  worked  to- 
gether very  closely.  We  have  gotten 
out  a  lot  of  excellent  legislation.  I 
think  we  have  helped  the  people  of  the 
United  States  with  the  job  that  has 
been  done. 

I  agree  with  the  gentleman  that  we 
have  an  outstanding  staff  that  makes 
that  possible.  The  staff  is  able  to  work 
together  for  positive  results  with  the 
members  of  our  committee.  The  staff 
members  of  both  political  parties  have 
worked  well  together. 

So  I  think  the  product  we  have  come 
up  with  is  better  than  what  we  would 
have  had  if  either  party  had  been  work- 
ing alone.  We  have  been  working  as  a 
team,  and  the  legislation  that  has 
come  out  is  beneficial  for  all  and  not 
just  from  a  narrow  point  of  view.  So  I 
want  to  congratulate  the  gentleman 
again  for  his  work. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  897,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  title  17, 
United  States  Code,  to  modify  certaiu 
registration  requirements,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SCHUMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  days  in  which  to  revise  and 
extend  their  remarks  on  all  the  bills 
that  will  be  coming  up  today  from  the 
Committee  on  the  Judiciary  to  be  con- 
sidered under  suspension  of  the  rules. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


INTERNATIONAL  PARENTAL 
KIDNAPING  CRIME  ACT  OF  1993 

Mr.  SCHUMER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3378)  to  amend  title  18,  United 
States  Code,  with  respect  to  parental 
kidnaping,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  3378 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TmjE. 

This    Act   may    be    cited    as    the     •Inter- 
national Parental  Kidnapping  Crime  Act  of 
1993-. 
SEC.  2.  TFFLE  18  AMENDMENT. 

<a)  Lv  General.— Chapter  55  (relating  to 
kidnapping)  of  title  18.  United  Slates  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"8 1204.  International  parental  kidnapping 

••(a)  Whoever  removes  a  child  from  the 
United  States  or  retains  a  child  (who  has 
been  in  the  United  States)  outside  the  Unit- 
ed States  with  intent  to  obstruct  the  lawful 
exercise  of  parental  rights  shall  be  fined 
under  this  title  or  imprisoned  not  more  than 
3  years,  or  both. 

"(b)  As  u.sed  in  this  section— 

■•(1)  the  term  child'  means  a  person  who 
has  not  attained  the  age  of  16  years:  and 

■■(2)  the  term  -parental  rights',  with  re- 
spect to  a  child,  means  the  right  to  physical 
custody  of  the  child— 

■(A)  whether  joint  or  sole  (and  includes 
visiting  rights):  and 

"(B)  whether  arising  by  operation  of  law. 
court  order,  or  legally  binding  agreement  of 
the  parties. 

•■(c)  It  shall  be  an  affirmative  defense 
under  this  section  that— 

■■(1)  the  defendant  acted  within  the  provi- 
sions of  a  valid  court  order  granting  the  de- 
fendant legal  custody  or  visitation  rights 
and  that  order  was  obtained  pursuant  to  the 
Uniform  Child  Custody  Jurisdiction  Act  and 
was  in  effect  at  the  time  of  the  offense: 

"(2)  the  defendant  was  neeing  an  incidence 
or  pattern  of  domestic  violence: 

••(3)  the  defendant  had  physical  custody  of 
the  child  pursuant  to  a  court  order  granting 
legal  custody  or  visitation  rightii  and  failed 
to  return  the  child  as  a  result  of  cir- 
cumstances beyond  the  defendant's  control, 
and  the  defendant  notified  or  made  reason- 
able attempts  to  notify  the  other  parent  or 
lawful  custodian  of  the  child  of  such  cir- 
cumstances within  24  hours  after  the  visita- 
tion period  had  expired  and  returned  the 
child  as  soon  as  possible. 

"(d)  This  section  does  not  detract  from  The 
Hague  Convention  on  the  Civil  Aspects  of 
International  Parental  Child  .Abduction, 
done  at  The  Hague  on  October  25.  1980.". 

(b)  Sense  of  the  Congke.ss.— It  is  the  sense 
of  the  Congress  that,  inasmuch  as  use  of  the 
procedures  under  the  Hague  Convention  on 
the  Civil  Aspects  of  International  Parental 
Child  Abduction  has  resulted  in  the  return  of 
many  children,  tho.se  procedures,  in  cir- 
cumstances in  which  thej  are  applicable, 
should  be  the  option  of  first  choice  for  a  par- 
ent who  seeks  the  return  of  a  child  who  has 
been  removed  from  the  parent. 

(c)  Clerical  Ame.vdment— The  table  of 
sections  at  the  beginning  of  chapter  55  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

•1204.  International  parental  kidnapping.'. 
SEC.     STATE     COURT     PROGRAMS     REGARDING 
INTERSTATE    AND     INTERNATIONAL 
PARENTAL  CHILD  ABDUCTION. 

There  is  authorized  to  be  appropriated 
$250,000  to  carry  out  under  the  State  Justice 
Institute  .\ct  of  1984  (42  U.S.C.  10701-10713) 
national,  regional,  and  in-State  training  and 
educational  programs  dealing  with  criminal 
and  civil  aspects  of  interstate  and  inter- 
national parenui  child  abduction. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Schu.mer]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman  from  Wisconsin   [Mr.   Sensen 
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BRENNER]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  SCHUMER], 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  strongly  support  this 
bill.  It  fills  a  gap  in  our  legal  system 
that  is  causing  torment  for  thousands 
of  parents  and  innocent  children. 

Every  parent  knows  the  terror  of  not 
knowing  where  a  child  who  is  for  even 
5  minutes.  Consider  the  thought  of 
such  a  nightmare  continuing  for  5 
months— or  5  years.  That  pain  is  be- 
yond words. 

Yet  thousands  of  American  parents 
are  suffering  that  agony.  They  are 
partners  in  failed  marriages  who  have 
legal  custody  rights  to  their  children. 
But  their  former  spouses  have  defied 
those  rights,  kidnaped  their  own  chil- 
dren and  taken  them  abroad. 

Last  year,  more  than  500  children 
were  kidnaped  from  the  United  States 
and  taken  to  foreign  countries  by  par- 
ents who  did  not  have  the  legal  right  to 
custody.  The  rate  of  these  cases  has  in- 
creased in  recent  years.  These 
kidnapings  make  life  a  living  hell  for 
the  left-behind  parent.  They  scar  the 
kidnaped  children  for  life. 

Our  State  laws  have  proven  to  be  all 
but  useless  in  these  cases.  Most  States 
punish  parental  kidnaping  as  a  felony. 
But  when  kidnaping  parents  go  over- 
seas, they  are  virtually  immune  from 
domestic  legal  process.  In  practice, 
parent  kidnapers  who  go  overseas  can 
thumb  their  noses  at  left-behind  par- 
ents and  at  the  separate  State  legal 
systems. 

A  Federal  remedy  is  clearly  needed. 
This  bill  provides  that  remedy.  I  com- 
mend the  distinguished  gentleman 
from  Pennsylvania.  Mr.  Gekas,  for  his 
persistent  leadership  in  bringing  this 
remedy  before  the  House. 

By  creating  a  Federal  felony  offense, 
this  bill  will  provide  a  strong  Federal 
basis  for  the  United  States  to  request 
extradition  of  the  kidnaping  parent.  It 
will  deter  kidnaping  by  making  sure 
that  parents  who  kidnap  children  and 
take  them  overseas  will  be  pursued  by 
the  United  States  no  matter  where 
they  go.  And  it  will  make  clear  to 
other  nations  that  the  United  States 
considers  parental  kidnaping  to  a  most 
serious  offense. 

I  urge  my  colleagues  to  vote  for  this 
bill  and  help  stop  this  horrendous  prac- 
tice. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  bill  makes  kidnap- 
ing of  a  child  from  his  or  her  custodial 
parent,  and  then  removing  the  child 
from  the  United  States,  a  Federal  fel- 
ony. 

More  than  300  children  are  taken  to 
live  in  foreign  countries  each  year  by  a 
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parent  that  does  not  have  legal  custody 
of  the  child.  The  State  Department  has 
recorded  over  2,800  of  these  cases  since 
1975,  but  many  experts  believe  that  this 
figure  is  low.  The  actual  number  of 
cases  may  be  closer  to  10.000.  The  rate 
at  which  such  kidnapings  are  increas- 
ing also  provides  cause  for  action. 
Since  May  1983,  the  number  of  cases 
known  to  the  State  Department  has 
jumped  84  percent.  Both  the  parent  de- 
prived of  custody  and  the  abducted 
child  suffer  from  the  kidnaping.  Some 
child  psychologists  believe  that  the 
trauma  associated  with  an  abduction  of 
this  kind,  and  the  subsequent  depriva- 
tion of  one  parent's  love,  is  one  of  the 
most  horrendous  forms  of  child  abuse. 

Although  the  majority  of  the  States 
punish  this  type  of  kidnaping  as  a  fel- 
ony, the  Federal  Government  does  not. 
The  absence  of  Federal  legislation  de- 
nies the  victim  parent  Federal  assist- 
ance.and  allows  the  abductor  to  escape 
Federal  prosecution. 

Federal  legislation  is  needed  for  at 
least  four  reasons.  First,  creating  a 
Federal  felony  for  this  type  of  kidnap- 
ing should  deter  at  least  some  parents 
contemplating  abduction.  Currently, 
the  abducting  parent  can  flee  to  safe 
havens  around  the  world  knowing  that 
the  United  States  will  not  pursue 
them. 

Second,  making  these  kidnapings  a 
Federal  crime  allows  the  United  States 
to  request  extradition  of  the  kidnaping 
parent  from  those  countries  with  which 
we  have  extradition  treaties. 

Third.  Federal  legislation  strength- 
ens the  hand  of  the  State  Department 
when  asking  a  foreign  government  to 
intervene  and  assist  in  the  return  of  a 
child  by  arming  U.S.  Ambassadors  with 
Federal  warrants. 

Finally,  this  legislation  sends  a 
strong  message  to  the  international 
community  that  the  United  States 
views  child  abduction  as  a  serious 
crime  that  we  will  not  tolerate. 

In  1987,  the  U.S.  State  Department 
was  little  more  than  a  legal  referral 
service  for  parents  whose  children  had 
been  abducted.  At  that  time  the  State 
Department  would  conduct  a  where- 
abouts and  welfare  search,  and  provide 
a  list  of  attorneys  working  in  the  coun- 
try to  which  the  child  had  been  taken. 
Victim  parents  could  expect  no  addi- 
tional help  from  the  U.S.  Government. 
As  the  result  of  cooperation  with  a 
Congress  increasingly  sensitive  to  the 
cries  of  victim  parents  for  help,  the 
State  Department  implemented  a  num- 
ber of  significant  improvements  in  the 
way  it  handles  international  parental 
child  abduction  cases.  First,  the  De- 
partment established  a  unit  within  the 
consular  affairs  office  to  coordinate 
and  direct  action  on  these  cases.  Sec- 
ond, the  Department  assigned  one  per- 
son in  each  U.S.  Mission  around  the 
world  to  be  responsible  for  actively 
working  on  behalf  of  American  parents 
to  get  these  children  back.  This  person 
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maintains  a  list  of  the  cases  in  the 
country.  Further,  every  U.S.  Ambas- 
sador has  been  instructed  to  use  every 
legal  and  diplomatic  avenue  available 
to  achieve  the  return  of  abducted  chil- 
dren. 

In  1988,  Congress  passed  implement- 
ing legislation  for  the  Hague  Conven- 
tion on  International  Parental  Child 
Abduction.  As  a  result  of  this  conven- 
tion, the  signatories  will  recognize  the 
custody  decrees  of  the  other  signato- 
ries, thereby  facilitating  the  return  of 
abducted  children.  Most  countries, 
however,  are  not  signatories  to  the 
convention,  leaving  individual  coun- 
tries to  take  whatever  unilateral  ac- 
tion they  can  to  return  abducted  chil- 
dren. 

Section-by-Section 

Section  1.  Short  title.  International  Paren- 
tal Kidnapping  Crime  Act  of  1993. 

Section  2.  Section  2  amends  chapter  55  of 
title  18  of  the  United  States  Code,  which  gov- 
erns kidnapping,  by  adding  at  the  end  a  new 
section,  section  1204  (to  be  codified  at  18 
U.S.C.  section  1204).  entitled  'International 
Parental  Kidnapping."  This  new  section  1204 
provides  for  the  imposition  of  title  18  fines 
and/or  a  prison  term  of  not  more  than  three 
years  on  anyone  who  removes  a  child  from 
the  United  States,  or  retains  in  a  foreign 
country  a  visiting  child  who  should  return  to 
the  United  States,  with  the  intent  of  ob- 
structing the  lawful  exercise  of  parental 
rights.  Section  1204(b)(2)  defines  'parental 
rights"  as  the  right  to  the  physica!  custody 
of  a  child,  whether  that  right  is  held  solely 
or  jointly,  and  whether  the  right  is  held  by 
operation  of  law,  a  court  order,  or  a  legally 
binding  agreement  of  the  parties.  Section 
1204(d)  makes  clear  that  nothing  in  this  sec- 
tion is  to  be  construed  as  detracting  from 
any  of  the  provisions  of  the  Hague  Conven- 
tion on  the  Civil  Aspects  of  International 
Parental  Child  Abduction.  Section  1204(b)(li 
defines  a  "child"  as  a  person  who  is  under 
the  age  of  16. 

Subsection  (c)  provides  for  affirmative  de- 
fenses: flight  from  domestic  violence,  court 
order,  circumstances  beyond  control.  This 
last  affirmative  defense  was  the  subject  of 
some  controversy  at  crime  bill  negotiations 
last  Congress,  held  by  staff  of  the  House  and 
Senate 

Section  3.  Section  3  authorizes  $250,000  for 
national,  regional,  and  in-State  training  and 
educational  programs  dealing  with  the 
criminal  and  civil  aspects  of  interstate  and 
international  child  abduction  by  parents.  To 
be  administered  through  the  State  Justice 
Institute  Act  of  1984. 

D  1100 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  am  most 
grateful  to  him  personally  for  the  re- 
view of  the  legislation  which  has  just 
been  accorded  us  by  the  minority,  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
SENBRENNER],  and  also  prior  to  that  by 
the  gentleman  from  New  York  [Mr. 
SCHUMER]. 

Mr.  Speaker,  I  also  want  to  thank 
the  gentleman  from  New  York  [Mr. 
ScHUMER]  for  living  up  to  his  pledge 
when,  during  a  colloquy  in  the  Com- 


mittee of  the  Judiciary,  I  was  con- 
cerned about  the  possibility  of  slipping 
over  this  particular  legislation,  simply 
because  of  the  crowded  agenda,  where 
the  gentleman  personally  and  publicly 
stated  that  he  would  in  good  time  call 
for  passage  of  this  legislation,  which  he 
did.  That  is  what  really  has  prompted 
the  instant  that  we  are  now  sharing  in 
the  passage  of  this  legislation. 

Mr.  Speaker,  this  legislation  has 
arisen  because  we  have  had  many, 
many  Members  who  have  in  one  way  or 
another  suffered  in  their  own  districts 
the  anguished  cries  of  victims  of  inter- 
national kidnapping.  We  have  had  in- 
stances just  in  the  last  2  years  arising 
in  Illinois,  Michigan,  California,  and 
New  Jersey.  By  and  large,  the  Members 
of  Congress  from  those  areas  have  con- 
verged over  the  laist  few  years  to  help 
try  to  plug  the  loopholes,  as  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
BRENNER]  has  articulated. 

Mr.  Speaker,  we  are  here  today, 
happy  that  at  least  the  House  will  have 
completed  its  job  in  serving  this  par- 
ticular need. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
08KAS],  for  yielding,  and  commend  him 
for  his  leadership  in  bringing  this  bill 
to  the  floor  at  this  time.  This  bill  rem- 
edies some  gaps  in  the  United  States 
Code  pertaining  to  a  tragic  situation 
which  too  often  occurs  when  a  parent 
abducts  and  transports  to  another 
country  his  child  or  children,  prevent- 
ing the  other  parent  from  exercising 
the  normal  parental  rights  accorded  by 
our  courts.  The  removal  of  children  to 
certain  countries  may  even  place  them 
beyond  the  legal  recourse  afforded  to 
them  if  the  kidnaping  were  to  occur 
within  the  United  States. 

Too  often,  we  have  found  this  prob- 
lem to  become  a  major,  highly  emo- 
tional burden  to  parents  and  to  chil- 
dren. 

Accordingly,  we  must  make  certain 
that  penalties  for  this  kind  of  crime 
adequately  affect  the  degree  of  harm 
that  is  done  to  parents  and  to  children. 
While  it  may  be  difficult  to  enforce  the 
rightful  custody  over  a  child  once  he  or 
she  is  abroad,  I  hope  that  the  stiffer 
penalties  this  bill  provides  for  anyone 
who  attempts  to  flee  this  country  with 
a  child  in  an  effort  to  abrogate  the 
rights  of  the  other  parent,  will  help 
deter  that  kind  of  vicious  act  and  avoid 
its  tragic  consequences. 

Accordingly,  I  urge  my  colleagues  to 
support  the  International  Parental 
Kidnapping  Crime  Act,  and  help  end 
this  sad  and  tragic  practice. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  New  York  [Mr.  SCHU- 
MER] and  the  ranking  member,  the  gen- 
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tleman  from  Wisconsin  [Mr.  Sensen- 
BRENNER],  of  the  Committee  on  the  Ju- 
diciary for  their  outstanding  work  in 
bringing  this  measure  back  to  the  floor 
once  again. 

This  is  a  measure  that  is  long  over- 
due and  one  that  has  given  consider- 
able problems  to  all  of  us  throughout 
the  Nation  from  time  to  time  when 
there  are  spouses  that  run  off  with 
their  children  to  foreign  lands.  This 
measure  should  help  considerably  to 
provide  a  proper  remedy. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  SCHUMER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Schumer]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3378. 

The  question  was  taken. 

Mr.  SCHUMER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I. 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 
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YOUTH  HANDGUN  SAFETY 
Mr.  SCHUMER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3098)  to  amend  title  18,  United 
States  Code,  to  prohibit  the  possession 
of  a  handgun  or  handgun  ammunition 
by,  or  the  private  transfer  of  a  handgun 
or  handgun  ammunition  to,  a  juvenile, 
as  amended. 
The  Clerk  read  as  follows: 

H.R.  3098 
Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 
SECTION  I.  FINDINGS  AND  DECLARATIONS. 

The  Congress  finds  and  declares  that — 

(1)  Crime,  particularly  crime  involving 
drugs  and  guns,  is  a  pervasive,  nationwide 
problem. 

(2)  Problems  with  crime  at  the  local  level 
are  exacerbated  by  the  interstate  movement 
of  drugs,  funds,  and  criminal  gangs. 

(3)  Firearms  and  ammunition,  and  hand- 
guns in  particular,  move  easily  in  interstate 
commerce,  as  documented  in  numerous  hear- 
ings in  both  the  Judiciary  Committee  of  the 
House  of  Representatives  and  Judiciary 
Committee  of  the  Senate. 

(4)  In  fact,  even  before  the  sale  of  a  hand- 
gun, the  gun,  its  component  parts,  ammuni- 
tion, and  the  raw  materials  from  which  they 
are  made  have  considerably  moved  in  inter- 
state commerce. 

(5)  WTiile  criminals  freely  move  from  State 
to  State,  ordinary  citizens  may  fear  to  travel 
to  or  through  certain  parts  of  the  country 
due  to  the  concern  that  violent  crime  is  not 
under  control,  and  foreigners  may  decline  to 
travel  in  the  United  States  for  the  same  rea- 
son. 

(6)  ,Just  as  the  hardened  drug  kingpins 
begin  their  life  in  the  illicit  drug  culture  by 


exposure  to  drugs  at  a  young  age.  violent 
criminals  often  start  their  criminal  careers 
on  streets  where  the  ready  availability  of 
guns  to  young  people  results  in  the  accept- 
ability of  their  random  use. 

(7)  Violent  crime  and  the  use  of  illicit 
drugs  go  hand-in-hand,  and  attempts  to  con- 
trol one  without  controlling  the  other  may 
be  fruitless. 

(8)  Individual  States  and  localities  find  it 
impossible  to  handle  the  problem  by  them- 
selves: even  States  and  localities  that  have 
made  a  strong  effort  to  prevent,  detect,  and 
punish  crime  find  their  effort  unavailing  due 
in  part  to  the  failure  or  inability  of  other 
States  and  localities  to  take  strong  meas- 
ures. 

(9)  Inasmuch  as  illicit  drug  activity  and  re- 
lated violent  crime  overflow  State  lines  and 
national  boundaries,  the  Congre.ss  has  power, 
under  the  interstate  commerce  clause  and 
other  provisions  of  the  Constitution,  to 
enact  measures  to  combat  these  problems. 

(10)  The  Congress  finds  that  it  is  necessary 
and  appropriate  to  assist  the  States  in  con- 
trolling crime  by  stopping  the  commerce  in 
handguns  with  juveniles  nationwide,  and  al- 
lowing the  possession  of  handguns  by  juve- 
niles only  when  handguns  are  possessed  and 
used  for  legitimate  purposes  under  appro- 
priate conditions. 

SEC.  2.  PROHmmON  OF  THE  POSSESSION  OF  A 
HANDGUN  OR  AMMUNmON  BY,  OR 
THE  PRTVATE  TRANSFER  OF  A 
HANDGRUN  OR  AMMUNTHON  TO,  A 
JUVENILE. 

(a)  Defi.S'ITION.  — Section  921(a)  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(29)  The  term  'handgun'  means— 

"(A)  a  firearm  that  has  a  short  stock  and 

is  designed  to  be  held  and  fired  by  the  use  of 

a  single  hand:  and 
"(B)  any  combination  of  parts  from  which 

a  firearm  described  in  subparagraph  (A)  can 

be  assembled.'". 

(b)  Offense.— Section  922  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(s)(l)  It  shall  be  unlawful  for  a  person  to 
sell,  deliver,  or  otherwise  transfer  to  a  juve- 
nile, or  to  a  person  who  the  transferor  knows 
or  has  reasonable  cause  to  believe  is  a  juve- 
nile— 

"(A)  a  handgun:  or 

"(B)  ammunition  that  is  suitable  for  use 
only  in  a  handgun 

"(2)  It  shall  be  unlawful  for  any  person  who 
is  a  juvenile  to  knowmgly  possess— 

"(A)  a  handgun:  or 

"(B)  ammunition  that  is  suitable  for  use 
only  in  a  handgun. 

"(3)  This  subsection  does  not  apply— 

"(A)  to  a  temporary  transfer  of  a  handgun 
or  ammunition  to  a  juvenile,  or  to  the  pos- 
session or  use  of  a  handgun  or  ammunition 
by  a  juvenile,  if  the  handgun  and  ammuni- 
tion are  possessed  and  used  by  the  juvenile— 

"(i)  in  the  course  of  employment,  in  the 
course  of  ranching  or  farming  related  to  ac- 
tivities at  the  residence  of  the  juvenile  (or 
on  property  used  for  ranching  or  farming  at 
which  the  juvenile,  with  the  permission  of 
the  property  owner  or  lessee,  is  performing 
activities  related  to  the  operation  of  the 
farm  or  ranch),  target  practice,  hunting,  or  a 
course  of  instruction  in  the  safe  and  lawful 
use  of  a  handgun; 

"(ii)  with  the  prior  written  consent  of  the 
juvenile's  parent  or  guardian  who  is  not  pro- 
hibited by  Federal.  State,  or  local  law  from 
possessing  a  firearm; 

"(iii)  with  the  prior  written  consent  in  the 
juvenile's  possession  at  all  times  when  a 
handgun  is  in  the  possession  of  the  juvenile; 
and 
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"(IV)  in  accordance  with  State  and  local 
law, 

(B)  during  transportation  by  the  juvenile 
of  an  unloaded  handgun  in  a  locked  con- 
tainer directly  from  the  place  of  transfer  to 
a  place  at  which  an  activity  described  in  sub- 
paragraph (A)(i)  is  to  take  place,  and  trans- 
portation by  the  juvenile  of  that  handgun, 
unloaded  and  in  a  locked  container,  directly 
from  the  place  at  which  such  an  activity 
took  place  to  the  transferor: 

"(C)  to  a  juvenile  who  is  a  member  of  the 
.■\rmed  Forces  of  the  United  States  or  the 
National  Guard  who  possesses  or  is  armed 
with  a  hand.gun  in  the  line  of  duty: 

"(D)  to  a  transfer  by  inheritance  of  title 
(but  not  possession)  of  a  handgun  or  ammu- 
nition to  a  juvenile:  or 

"lE)  to  the  pos.session  of  a  handgun  or  am- 
munuion  by  a  juvenile  taken  in  defense  of 
the  juvenile  or  other  persons  against  an  in- 
truder into  the  residence  of  the  juvenile  or  a 
residence  in  which  the  juvenile  is  an  invited 
guest. 

"(4i  A  handgun  or  ammunition,  the  posses- 
sion of  which  is  transferred  to  a  juvenile  in 
circumstance.s  in  which  the  transferor  is  not 
in  violation  of  this  subsection  shall  not  be 
subject  to  permanent  confiscation  by  the 
Government  if  its  possession  by  the  juvenile 
subspiiuently  becomes  unlawful  because  of 
the  conduct  of  the  juvenile,  but  shall  be  re- 
turned to  the  lawful  owner  when  such  hand- 
gun or  ammunition  is  no  longer  recjuired  by 
the  Government  for  the  purposes  of  inves- 
tigation or  prosecution 

■'(5)  For  purposes  of  this  subsection,  the 
term  juvenile"  means  a  person  who  is  less 
than  18  years  of  age 

'•(6)(.\i  In  a  prosecution  of  a  violation  of 
this  subsection,  the  court  .shall  require  the 
presence  of  a  juvenile  defendants  parent  or 
legal  guardian  at  all  proceedings. 

"(B)  The  court  may  use  the  contempt 
power  to  enforce  subparagraph  {.\). 

"(C)  The  court  may  excuse  attendance  of  a 
parent  or  legal  guardian  of  a  juvenile  defend- 
ant at  a  proceeding  in  a  prosecution  of  a  vio- 
lation of  this  subsection  for  good  cause 
shown" 

(c)  Pen.M.ties  -Section  924(a)  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  paragraph  di  by  striking  "paragraph 
(2)  or  (3)  of",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■"(5)(A)(ii  A  juvenile  who  violates  section 
922(s)  shall  be  fined  under  this  title,  impris- 
oned not  more  than  1  year,  or  both,  except 
that  a  juvenile  described  in  clause  (ii)  shall 
be  sentenced  to  probation  on  appropriate 
conditions  and  shall  not  be  incarcerated  un- 
less the  juvenile  fails  to  comply  with  a  con- 
dition of  probation. 

"(ii)  A  juvenile  is  described  in  this  clause 
if— 

"(I)  the  offense  of  which  the  juvenile  is 
charged  is  po.ssession  of  a  handgun  or  ammu- 
nition in  violation  of  section  922(SH2);  and 

"(II)  the  juvenile  has  not  been  convicted  in 
any  court  of  an  offense  (including  an  offense 
under  section  922(s)  or  a  similar  State  law. 
but  not  including  any  other  offense  consist- 
ing of  conduct  that  if  engaged  in  by  an  adult 
would  not  constitute  an  offense)  or  adju- 
dicated as  a  juvenile  delinquent  for  conduct 
that  if  engaged  in  by  an  adult  would  con- 
stitute an  offense. 

"(B)  A  person  other  than  a  juvenile  who 
knowingly  violates  section  922(S)— 

'"(i)  shall  be  fined  under  this  title,  impris- 
oned not  more  than  1  year,  or  both:  and 

"(ii)  of  the  person  sold,  delivered,  or  other- 
wise  transferred  a  handgun  or  ammunition 


to  a  juvenile  knowing  or  having  reasonable 
cause  to  know  that  the  juvenile  intended  to 
carry  or  otherwise  possess  or  discharge  or 
otherwise  use  the  handgun  or  ammunition  in 
the  commission  of  a  crime  of  violence,  shall 
be  fined  under  this  title,  imprisoned  not 
more  than  10  years,  or  both.  ". 

(d)  Technical  Ame.vdment  ok  Juvenile  De- 
linquency Provisions  in  Title  18,  Unpted 
St.\tes  Code — 

(1)  Section  5031. -Section  5031  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"or  a  violation  by  such  person  of  section 
922(s)""  before  the  period  at  the  end. 

(2)  Section  5032 —Section  of  title  18.  Unit- 
ed States  Code,  is  amended— 

(A)  in  the  first  undesignated  paragraph  by 
inserting   "or  (s)""  after  "922(p)"":  and 

iB)  in  the  fourth  undesignated  paragraph 
by  inserting  "or  section  922(s)  of  this  title." 
before  "criminal  prosecution  on  the  basis". 

le)  Technical  .^.mendment  of  the  Juvenile 
Justice  ..^nd  Delinquency  PREVE.v"noN  Act 
OF  1974 —Section  223(a)(12)(A)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  use  5633(a)(  12(A))  is  amended  by 
striking  "which  do  not  constitute  violations 
of  valid  court  orders"  and  inserting  "(other 
than  an  offense  that  constitutes  a  violation 
of  a  valid  court  order  or  a  violation  of  sec- 
tion 922(S)  of  title  18.  United  States  Code,  or 
a  similar  State  law)"" 

(f)  Model  L.^w  — The  Attorney  General. 
acting  through  the  director  of  the  National 
Institute  for  Juvenile  Justice  and  Delin- 
quency Prevention,  shall— 

(1)  evaluate  existing  and  proposed  juvenile 
handgun  legislation  in  each  State: 

(2)  develop  model  juvenile  handgun  legisla- 
tion that  IS  constitutional  and  enforceable: 

1 3)  prepare  and  disseminate  to  State  au- 
thorities the  findings  made  as  the  result  of 
the  evaluation:  and 

(4)  report  to  Congress  by  December  31.  1994. 
findings  and  recommendations  concerning 
the  need  or  appropriateness  of  further  action 
by  the  Federal  Government. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  ScHUMER]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
BRENNER]  will  be  rccognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

This  bill  is  about  two  shocking 
words— kids  and  handguns. 

Kids  and  handguns.  Just  think  of 
what  those  words  mean. 

The  sound  of  them  together  is  like  a 
slap  in  the  face.  Kids  and  handguns. 
The  image  is  obscene. 

What  business  do  kids— what  busi- 
ness do  children— have  with  handguns? 
What  kind  of  society  permits  death  by 
handgun  to  be  the  leading  cause  of 
death  among  its  male  teenagers? 

I  know  what  the  answer  is  from 
Queens,  from  Brooklyn,  and  from  all  of 
New  York.  My  constituents  are  shout- 
ing that  answer. 

Their  answer  is  that  children  have  no 
business  with  handguns.  No  business. 

They  have  no  business  being  shot 
down  on  the  steps  of  schoolhouses  with 
handguns.  They  have  no  business  kill- 
ing adults  with  handguns.  They  have 
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no  business  growing  up  in  fear  that 
some  other  child  will  kill  them  with  a 
handgun. 

My  neighbors  in  New  York  want  this 
commerce  in  death  among  children 
stopped.  And — make  no  mistake — they 
are  not  alone  in  their  demands. 

Mr.  Glickman's  neighbors  want  it 
stopped.  He  heard  their  concerns,  and  I 
commend  him  for  his  leadership  in 
bringing  this  important  bill  before  us. 

Your  neighbors  want  it  stopped,  too. 

And  if  you  listen,  you  can  hear  a 
great  balance  turning  in  America.  We 
in  Congress  had  better  understand  that 
turning.  A  wave  of  anger  and  revulsion 
is  building  in  every  corner  of  America. 
When  it  reaches  full  tide,  it  will  sweep 
over  this  Capitol  and  any  party  that 
stands  in  its  way. 

Because  the  American  people  are 
sick  to  death  of  violence.  They  are  sick 
to  death  of  seeing  children  kill  and  be 
killed  with  handguns.  They  are  calling 
for  an  end  to  it. 

This  bill  is  one  small,  but  important, 
answer  to  that  call. 

It  closes  a  loophole  in  Federal  law 
that  permits  the  transfer  of  handguns 
to  children,  and  the  possession  of  hand- 
guns by  children.  At  the  same  time,  it 
permits  a  few  carefully  drawn  excep- 
tions that  are  seen  to  be  necessary  in 
some  communities. 

The  wonder  is  not  that  this  bill  is  be- 
fore us.  The  wonder  is  that  it  has  taken 
so  long.  The  wonder  is  that  anyone 
could  vote  against  it. 

I  urge  my  colleagues  to  pass  this  bill 
unanimously  and  help  end  the  long  na- 
tional nightmare  of  kids  and  handguns. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  a  very  historic 
moment  in  the  House  of  Representa- 
tives that  I  hope  no  one  will  forget. 
The  reason  it  is  historic  is  that  in  this 
bill,  both  gun  control  groups  and  the 
National  Rifle  Association  have  come 
together  to  work  out  a  bill  that  is  very 
clearly  in  the  public  interest.  I  know  of 
no  other  instance  where  there  two 
groups,  that  have  been  at  each  other's 
throats  on  practically  every  other 
issue  relating  to  firearms,  are  both  on 
the  same  side.  I  think  the  reason  for 
this  is  that  there  is  a  serious  problem 
of  guns  with  children,  guns  in  schools, 
and  guns  being  used  by  children  to  kill 
other  children. 

So  what  this  bill  does  is  it  amends 
the  Federal  Criminal  Code  to  prohibit 
two  things:  First,  it  prohibits  the  sale, 
delivery,  or  transfer  to  a  juvenile  of  a 
handgun  or  ammunition  that  is  suit- 
able for  use  only  in  a  handgun;  and. 
second,  the  possession  by  a  juvenile  of 
a  handgun  or  such  ammunition. 

There  are  some  carefully  crafted  ex- 
emptions to  this  prohibition  which  in- 
clude, first,  when  the  handgun  is  used 
in  target  practice  or  in  the  course  of 


employment,  such  as  ranching  or  farm- 
ing, hunting,  or  in  the  course  of  in- 
structions under  specified  conditions, 
such  a  with  the  prior  written  consent 
of  the  juvenile's  parents  or  guardian 
and  with  that  consent  in  the  juvenile's 
poesession  at  all  times  and  in  accord- 
ance with  State  and  local  law. 

Second,  possession  by  a  juvenile  who 
is  a  member  of  the  U.S.  Armed  Forces 
or  the  National  Guard  who  possesses  or 
is  armed  with  a  handgun  in  the  line  of 
duty. 

Third,  the  transfer  to  a  juvenile  by 
inheritance  of  title. 

Fourth,  the  transportation  by  the  ju- 
venile of  an  unloaded  handgun  under 
specified  circumstances. 

Fifth,  self  defense  under  specified  cir- 
cumstances. 

Mr.  Speaker,  I  think  that  these  ex- 
emptions provide  legal  cover  for  the  le- 
gitimate and  lawful  use  of  the  handgun 
by  the  juvenile,  while  at  the  same  time 
putting  Federal  criminal  penalties  on 
for  use  or  possession  outside  of  these 
exemptions. 

I  would  like  to  commend  specifically 
the  gentleman  from  Kansas  [Mr.  Glick- 
M.\N]  for  helping  work  out  this  com- 
promise, as  well  as  the  senior  Senator 
from  my  State  of  Wisconsin  [Mr.  Kohl] 
wtto  worked  on  this  issue  in  the  other 
bo<iy. 

This  is  responsible  gun  legislation, 
everybody  says  it  is,  and  I  would  hope 
that  this  legislation  would  be  speedily 
enacted  into  law. 

Mr.  Speaker,  i  reserve  the  balance  of 
my  time. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  [Mr.  Glick- 
MAN],  the  head  sponsor  of  this  bill. 

Mr.  GLICKMAN.  Mr.  Speaker,  first  of 
all  I  want  to  pay  special  tribute  to  the 
gentleman  from  New  York  [Mr,  SCHU- 
MBR]  and  the  gentleman  from  Wiscon- 
sin [Mr.  SENSENBRENNER]  for  taking 
the  leadership  on  this  and  other  crime 
and  firearms-related  legislation.  In 
particular,  I  want  to  also  commend  my 
colleague  from  Delaware  [Mr.  C.^stle], 
the  former  Governor  of  Delaware,  who 
hae,  along  with  me,  at  nearly  the  same 
tinne,  got  interested  in  this  particular 
isaue.  I  think  Wilmington,  DE,  and 
Wichita,  KS,  two  "W"  cities,  had  simi- 
lar problems  with  youth  gun  violence. 
So  we  got  involved  in  this  issue  of  kids 
and  handguns,  and  I  am  appreciative 
that  we  have  worked  out  a  bill. 

Mr.  Speaker,  first  of  all,  I  want  to 
just  briefly  state,  as  the  gentleman 
from  New  York  [Mr.  SCHUMER]  and  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
.SBNBRENNER]  have  said,  the  bill  pro- 
hibits the  transfer  or  sale  of  a  handgun 
to  a  person  under  the  age  of  18,  and  it 
prohibits  the  possession  of  a  handgun 
by  a  person  under  the  age  of  18  in  most 
circumstances. 

The  bill  makes  some  exceptions  to 
the  prohibition,  for  the  use  of  a  hand- 
gun in  hunting,  and  I  want  to  make 
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that  clear,  hunting,  target  shooting,  or 
a  course  of  instruction  in  the  safe  use 
of  a  handgun.  It  also  exempts  the  use 
of  a  handgun  in  ranching  or  farming 
operations  or  in  the  course  of  employ- 
ment, where  that  is  permitted  under 
State  or  local  law.  We  do  not  want  to 
hamper  legitimate  sporting  activities 
or  the  ability  of  teenagers  to  work  on 
ranches  or  large  farms  and  protect 
themselves  from  rattlesnakes  or  other 
particular  problems. 

D  1110 

With  these  limited  exceptions,  how- 
ever, this  bill  does  take  care  of  a  very 
serious  problem  of  kids  and  guns.  The 
gentleman  from  New  York  [Mr.  SCHU- 
MER] talked  about  these  two  awful 
words  together,  kids  and  handguns  put 
together  as  a  recipe,  a  chemistry  for 
disaster.  Let  me  add  two  more  words  to 
that  list,  "schools"  and  "gangs." 

When  we  add  kids,  handguns,  schools 
and  gangs,  we  have  a  recipe  for  almost 
a  revolution,  automatic  violence  which 
is  occurring  in  our  society  today.  So 
we  have  put  this  bill  together,  along 
with  a  lot  of  organizations,  as  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
BRENNER]  said.  Both  the  National  Rifle 
Association  and  Handgun  Control,  the 
pro-gun  groups  and  the  anti-gun 
groups,  got  together  because,  in  this 
case,  we  were  dealing  with  a  legitimate 
purpose  to  try  to  keep  handguns  out  of 
the  hands  of  kids,  13-,  14-,  15-year-old 
kids,  who  should  not  be  possessing 
these  things,  who  bring  them  to  school 
in  many  cases.  And  right  now  there  is 
a  Federal  law  and  most  States  do  not 
have  State  laws  governing  this  particu- 
lar situation. 

It  truly  is  a  matter  of  life  and  death 
to  an  entire  generation  that  we  begin 
to  address  the  issue  of  kids  and  guns. 
Right  now,  the  leading  cause  of  death 
for  both  black  and  white  teenage  boys 
in  America  is  gunshot  wounds — more 
than  car  accidents,  more  than  natural 
causes,  more  than  anything  else.  Be- 
tween 1985  and  1991  he  arrest  rate  in- 
creased by  217  percent  for  15-year-old 
males,  and  by  40  percent  among  13-  to 
14-year-old  males.  We  have  got  a  crisis 
on  our  hands  and  it  is  time  to  work  to- 
ward ending  it. 

Mr.  Speaker,  the  Youth  Handgun 
Safety  Act  of  1993  is  designed  to  get  the 
guns  away  from  kids  and  the  kids  away 
from  guns.  It  makes  it  a  Federal  crime 
to  give  or  sell  a  youth  under  the  age  of 
18  a  handgun  under  most  cir- 
cumstances and  it  equally  makes  it  a 
Federal  crime  for  a  youth  under  the 
age  of  18  to  possess  a  handgun  under 
most  circumstances.  Right  now,  the 
Gun  Control  Act  of  1968  only  makes  it 
illegal  for  a  licensed  gun  dealer  to  give 
or  sell  a  handgun  to  a  minor.  It  totally 
ignores  the  very  real  situations  where 
other  people,  like  gang  leaders,  give  or 
sell  handguns  to  minors  and  where  mi- 
nors get  hold  of  handguns.  Well,  I  be- 
lieve  it   is   time   we   start   addressing 
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these  situations,  and  that  is  what  this 
bill  does. 

Kids  are  carrying  guns  in  every  city 
in  this  country.  It  transcends  race, 
gender,  and  income  level.  Everyone  sit- 
ting here  today  has  a  school  or  schools 
in  their  district  where  guns  have  been 
found  or  used.  I  asked  the  school  prin- 
cipals in  my  district  what  their  experi- 
ence was  with  guns  and  violence  in 
their  schools.  The  response  was  un- 
equivocal—violence has  increased  in 
the  number  of  incidents  and  the  level 
of  aggression.  One  principal  in  the 
Wichita  public  schools  detailed  an  inci- 
dent where  a  14-year-old  student  put  a 
pistol  up  against  the  principal's  fore- 
head because  the  student  was  unhappy 
with  a  decision  to  punish  the  student. 
That  same  principal  told  of  finding  a 
13-year-old  girl  with  a  gun  in  her  book 
bag  who  told  the  principal  she  brought 
it  for  a  party  after  school,  because  "ev- 
eryone knows  you  don't  go  to  a  party 
without  a  gun." 

This  is  borne  out  by  the  statistics. 
U.S.  News  and  World  Report  found  that 
270,000  guns  are  being  brought  to  school 
every  day  in  this  country.  What  hap- 
pened to  the  days  where  students  were 
most  afraid  of  pop-quizzes  or  hard 
tests?  Our  kids  are  being  faced  with 
playground  disputes  being  settled  with 
hallway  shootouts. 

This  bill  says  enough  is  enough. 
Enough  guns  in  our  schools,  enough 
guns  being  used  on  our  kids,  enough 
guns  being  used  by  our  kids,  enough  vi- 
olence and  death. 

In  the  other  body,  this  measure 
passed  unanimously,  100  to  0,  The  ver- 
sion we  passed  out  of  the  Committee  on 
the  Judiciary  is  virtually  identical  to 
the  language  of  the  other  body. 

I  have  made,  along  with  the  gen- 
tleman from  New  York  [Mr.  Schu.mer], 
the  gentleman  from  Wisconsin  [Mr. 
SENSENBRENNER],  the  gentleman  from 
Delaware  [Mr.  Castle],  and  others  only 
a  few  organizational  and  technical 
changes  to  clean  up  the  language  of  the 
other  body  that  was  added  at  the  last 
minute  on  the  Senate  floor.  I  certainly 
hope  we  can  move  as  decisively  as  they 
did. 

Again,  I  want  to  add  my  thanks,  par- 
ticularly to  the  gentleman  from  New 
York  [Mr.  Schumer]  and  the  gentleman 
from  Wisconsin  [Mr.  SENSENBRENNER] 
for  their  leadership  on  crime  issues. 

Mr.  SCHUMER.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  Delaware  [Mr.  Castle], 

Mr.  CASTLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  also  thank  the  gentleman  from  Wis- 
consin   [Mr.    SENSENBRENNER]    and    the 

gentleman  from  New  York  [Mr.  Schu- 
mer] for  their  great  work  in  guiding 
this  bill  through  the  Committee  on  the 
Judiciary.  I  particularly  thank  the 
gentleman  from  Kansas  [Mr.  Glick- 
.MAN],  who  has  done  an  outstanding  job 
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of  monitoring  this  issue,  of  recognizing 
the  need  to  fill  a  hole  in  our  laws 
which,  it  is  astounding  to  me,  in  retro- 
spect, has  not  been  filled  before. 

This  is  a  piece  of  legislation  which  is 
literally  agreed  to  by  every  group  that 
I  know  of,  including  the  police,  the 
NRA  and  everybody  else,  particularly 
the  people  of  the  United  States  of 
America,  who  believe  that  children 
should  not  have  access  to  guns  and  be 
able  to  carry  guns  openly.  The  time  for 
this  to  pass  is  long  past  due. 

There  is  a  tremendous  proliferation 
in  our  streets  of  young  people  with 
guns,  for  a  whole  series  of  reasons  that 
are  very  difficult,  that  need  to  be  wres- 
tled with  as  well.  But  the  truth  of  the 
matter  is  that  in  some  States  the  laws 
are  so  weak  that  a  child,  a  12-year-old, 
could  walk  down  the  main  street  of  a 
city  brandishing  a  handgun. 

There  are  a  lot  of  ways  in  which  this 
can  come  to  evidence.  We  see  the  in- 
tentional act  of  young  children,  who 
are  becoming  adults,  who  carry  guns  to 
commit  crimes  intentionally.  We  see 
accidents,  because  kids  get  hold  of 
guns  either  In  their  homes  or  somehow 
out  on  the  street,  and  they  start  to 
play  with  them  and  accidents  happen. 
And  young  people,  obviously,  are  less 
knowledgeable  about  what  to  do  with 
respect  to  a  gun. 

We  see  it  in  the  area  of  suicide. 
Would  it  happen  if  the  gun  had  not 
been  available?  And  we  see  it.  and  we 
are  starting  to  see  it  more  and  more,  in 
the  concept  of  being  a  big  man  in  the 
school,  the  high  school,  the  junior  high 
school,  whatever  it  may  be,  or  the  de- 
fense, because  you  are  concerned  about 
somebody  else. 

It  is  astounding  to  talk  to  the  indi- 
viduals running  our  schools,  the  prin- 
cipals and  the  teachers  across  the  Unit- 
ed States  of  America,  and  to  see  the 
concern  that  they  have  with  weapons, 
particularly  with  handguns,  which  are 
being  brought  to  schools  across  the 
United  States  of  America. 

The  gentleman  from  Wisconsin  called 
this  a  historical  moment,  and  it  is  in 
that  this  piece  of  legislation  is  sup- 
ported by  a  lot  of  different  groups  who 
normally  have  not  been  together  with 
respect  to  gun  control.  Everybody  real- 
izes that  very  young  people  in  the 
United  States  of  America  should  not 
have  guns. 

Let  me  say  that  this  is  not  the  only 
solution  which  we  need  across  the 
United  States  of  America.  We  have  vio- 
lence in  our  culture,  particularly  at  a 
young  age.  which  we  have  never  seen 
before.  And  we  need  to  address  that  in 
many  ways. 

We  have  a  breakdown  of  our  families 
in  different  parts  of  the  United  States, 
generally  across  the  United  States, 
which  needs  to  be  addressed  to  make 
absolutely  sure  that  young  people  are 
being  given  the  best  opportunity.  And 
clearly,  our  police  and  our  courts  do 
not  have  sufficient  resources  to  carry 


out  the  responsibility  of  enforcing  the 
laws  which  are  out  there  which  let 
some  people  perhaps  think  they  have  a 
latitude  to  violate  those  laws. 

For  all  of  these  reasons,  this  piece  of 
legislation  is  one  which  should  pass 
here  in  the  House,  as  it  has  in  the  other 
body.  It  is  a  Youth  Handgun  Safety 
Act. 

It  is  time.  It  is  long  past  due  to  have 
passed.  Hopefully,  today  we  can  cure 
that  problem. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  chairman  of  the 
subcommittee  for  yielding  time  to  me. 
I  congratulate  the  gentleman  from  New 
York  [Mr.  Schumer]  and  the  gentleman 
from  Wisconsin  [Mr.  SENSENBRENNER] 
and  the  members  of  the  staff  and  all 
the  members  of  the  subcommittee, 
which  is  a  splendid  subcommittee  of 
the  House  Committee  on  the  Judiciary, 
for  the  work  they  do  and  have  been 
doing  on  gun  control. 

We  are  inching  forward,  Mr.  Speaker. 
We  are  moving,  regardless  of  the  oppo- 
sition, regardless  of  the  tragedy  of  last 
evening,  where  the  National  Rifle  Asso- 
ciation was  able  to  kill,  for  the  time 
being,  the  Brady  bill  in  the  other  body. 
But  I  think  the  message  to  Sarah  and 
Jim  Brady  should  be.  and  to  all  people 
in  this  country  who  care  so  deeply, 
that  we  are  going  to  get  that  bill 
passed.  And  we  are  moving  forward  on 
gun  control. 

Last  night  I  watched  on  TV  a  pro- 
gram of  scholarly  people  in  Seattle 
from  Singapore  and  from  Japan  talking 
about  human  rights.  And  they  pointed 
out  that.  yes.  they  perhaps  do  not  have 
the  same  care  for  constitutional  rights 
and  human  rights  as  we  do  insofar  as 
the  rights  of  voting  and  discrimination 
on  the  basis  of  race  and  so  forth. 

But  they  have  better  human  rights  in 
some  ways,  at  least  in  the  streets  of 
Singapore.  Taiwan,  Yokohama,  and 
Tokyo.  Their  citizens  can  walk  around 
with  perfect  safety,  and  they  can  go  to 
sleep  at  night  in  their  homes.  They  do 
not  have  their  children  wandering  the 
streets  with  guns.  As  a  matter  of  fact. 
I  go  much  further  than  this  bill.  I  do 
not  know  why  we  should  not  have  laws 
in  this  country  like  those  countries 
have  and  practically  all  of  the  coun- 
tries in  Europe  that  have  a  much  lower 
crime  rate  than  we  do.  I  do  not  know 
why  I  should  have  a  gun.  There  is  no 
reason  for  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, perhaps  the  streets  of  Singapore  are 
safe  because  they  have  the  death  pen- 
alty for  drug  possession  there.  Would 
the  gentleman  think  that  might  be 
helpful? 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.    I    think   the   gentleman    has 
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changed  the  subject  to  one  of  the 
things  that  he  thinks  will  resolve  all  of 
the  crime  problems  in  this  country.  I 
strongly  disagree  with  him.  And  all  of 
these  other  countries,  with  the  excep- 
tion of  Singapore,  would  disagree  with 
him  also. 

But  the  gentleman  from  Kansas  [Mr. 
Glickman]  deserves  great  credit.  The 
gentleman  from  Delaware  deserves 
great  credit  for  this  bill.  We  are  mov- 
ing forward.  We  must  not  drop  the  ball 
insofar  as  gun  control  and  crime  con- 
trol in  this  country. 

I  would  hope  that  after  this  Christ- 
mas recess  that  we  could  enact,  with 
the  cooperation  of  the  other  side  of  the 
aisle  and  our  colleagues  in  the  other 
body,  a  very  progressive,  strong  crime 
bill  that  really  can  make  some  dif- 
ference in  this  country,  unlike  the 
crime  bills  that  we  have  enacted  in  the 
past. 

D  1120 

With  that  I  congratulate  the  gen- 
tleman from  New  York  [Mr.  Schumer} 
and  the  gentleman  from  Wisconsin  [Mr. 
Sensenbrenner]  again,  and  all  of  the 
members  of  the  subcommittee.  What 
they  are  doing  today  and  have  been 
trying  to  do  the  last  few  weeks  is  very 
commendable. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  1  minute  to  the  distin- 
gruished  gentleman  from  New  York  [Mr. 
Fish],  the  ranking  Republican  on  the 
Committee  on  the  Judiciary. 

Mr.  FISH.  Mr.  Speaker,  I  thank  my 
colleague  for  yielding  the  time. 

Mr.  Speaker,  I  too  want  to  congratu- 
late the  gentleman  from  Kansas  [Mr. 
Glickman],  the  gentleman  from  New 
York  [Mr.  SCHUMER]  and  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner] 
for  bringing  this  legislation  to  us. 

This  bill  deals  with  the  problem  of 
kids  and  guns:  kids  having,  possessing, 
and  using  guns,  and  the  awful  results 
that  too  often  follow.  Our  citizens  are 
horrified  by  the  stories  of  the  number 
of  guns  in  schools. 

The  bill  will  generally  make  illegal 
the  possession  by  or  transfer  to  juve- 
niles of  a  handgun  or  handgun  ammu- 
nition, and  it  makes  sensible  excep- 
tions, barring  language  passed  in  the 
other  body.  Target  shooting,  firearm 
instruction,  self  defense  are  exceptions 
under  specified  conditions. 

This  bill,  Mr.  Speaker,  shows  how 
Congress  can  act  without  gridlock  and 
act  to  address  a  very  serious  problem 
felt  by  all  of  our  citizens.  Lunch  boxes, 
Mr.  Speaker,  are  for  lunch,  not  hand- 
guns. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  would  simply  like  to 
say  that  I  also  would  like  to  thank  in 
addition  to  the  gentleman  from  Kansas 
[Mr.  Glickman],  the  gentleman  from 
Delaware,  [Mr.  CASTLE],  who  Is  a  lead 
cosponsor  of  this  bill,  and  has  done  an 
excellent  job  not  only  on  this  bill,  but 


so  many  rational  laws  on  guns.  And  I 
think  our  whole  Chamber  on  both  sides 
of  the  aisle  appreciate  his  leadership. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Illinois  [Mr.  H'V'de]. 

Mr.  HYDE.  Mr.  Speaker,  I  am  listen- 
ing to  this  debate,  and  it  is  interesting, 
and  of  course  it  is  true.  Children  hav- 
ing access  to  guns  ought  to  be  anath- 
ema,. 

But  what  about  switchblades?  When 
the  guns  are  not  around,  we  certainly 
have  not  dried  up  narcotics  around 
schools  and  on  the  streets.  But  we  pass 
a  plethora  of  laws,  and  the  crime  sta- 
tistics keep  mounting. 

Maybe  there  is  something  more  radi- 
cally wrong.  Maybe  we  ought  to  start 
thinking  about  how  do  we  get  kids  and 
adults  to  start  respecting  each  other  as 
fellow  members  of  the  human  family, 
how  do  we  sensitize  people  that  other 
people  are  not  targets  or  expendable 
commodities? 

Why  do  we  tolerate  the  mindset  that 
made  a  laughing  stock  of  our  former 
Vioe  President  because  he  expressed 
concern  about  broken  homes?  What 
made  that  kid  want  to  put  a  gun  next 
to  the  teacher's  forehead? 

We  can  take  the  fun  away,  but  have 
we  taken  away  the  animus,  the  hatred, 
the  antisocial  attitudes  of  that  kid?  We 
have  got  to  go  deeper  than  this,  folks, 
and  I  hope  some  of  the  heavy  thinkers 
in  this  Congress  are  thinking  about  it. 

Mr.  SKAGGS.  Mr.  Speaker,  I'm  pleased 
today  to  support  the  Youth  Handgun  Safety 
Act.  I  commend  Representatives  Glickman 
and  Castle  for  the  work  they've  done,  along 
with  Senator  Kohl,  in  introducing  this  impor- 
tant legislation  and  moving  it  forward  to  this 
point.  This  is  a  sensible  measure  to  begin 
keeping  dangerous  weapons  out  of  the  hands 
of  our  children  and  stemming  the  flood  of  vio- 
lence on  our  streets. 

We  all  know  that  youth  violence  is  increas- 
ing across  the  Nation.  Every  day  tells  another 
story  of  Innocent  people — often  innocent  chil- 
dren— dying  at  the  hands  of  youngsters  wield- 
ing handguns  and  other  firearms. 

One  important  thing  we  can  do  is  keep  guns 
away  from  teenagers  and  children.  There  is 
simply  no  reason  why  a  child  should  be  able 
to  get  a  gun  without  parental  consent.  You 
only  need  to  watch  the  evening  news  in  any 
town  across  America  to  see  the  damage  that 
results  when  kids  have  unsupervised  access 
to  firearms. 

The  problem  is  only  getting  worse.  In  just  3 
short  years,  between  1988  to  1991,  deaths  by 
gunfire  doubled,  homicides  of  teenagers  tri- 
ple«i,  and  gang-related  murders  quintupled, 
acoording  to  Colorado  Center's  for  the  Study 
and  Prevention  of  Violence.  One  in  twenty 
high  school  students  nationwide  carries  a  gun 
to  school,  according  to  the  Centers  for  Dis- 
ease Control.  Three  out  of  four  murders  com- 
mitted by  juveniles  is  by  gunfire,  according  to 
the  FBI. 

We  simply  cannot  accept  this.  We  must  act 
now  to  put  a  stop  to  this  madness. 
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The  bill  before  us  today  Is  an  essential  first 
step  toward  getting  handguns  out  of  the  hands 
of  children  across  the  United  States.  By  pro- 
hibiting the  transfer  of  any  handgun  to  a  juve- 
nile without  parental  consent  and  the  posses- 
sion of  handguns  by  juveniles  in  most  cir- 
cumstances— with  exceptions  for  such  reason- 
able activities  as  hunting  and  target  shoot- 
ing— we  begin  getting  dangerous  weapons  out 
of  the  hands  of  youngsters. 

As  I  say,  this  bill  is  a  crucial  first  step.  Many 
of  us  want  to  go  further.  Just  last  month,  I  in- 
troduced a  bill,  which  has  already  been  co- 
sponsored  by  28  other  Members,  that  is  more 
far-reaching  in  one  major  way — it  applies  to  all 
firearms,  not  just  to  handguns.  If  it  were  pos- 
sible today  to  offer  amendments  to  the  Youth 
Handgun  Safety  Act,  the  bill  now  before  us,  I 
would  offer  an  amendment  so  that  its  prohibi- 
tions apply  to  all  firearms.  If  we  don't  want 
children  to  have  pistols,  why  should  we  let 
them  have  shotguns,  rifles,  or  Uzis? 

I  believe  there  would  be  very  strong  support 
in  this  Chamber  for  this  amendment.  I  recog- 
nize, however,  that  with  just  3  days  left  before 
the  House  adjourns  for  the  year,  the  only  way 
to  get  the  Youth  Handgun  Safety  Act  passed 
this  year  is  to  bring  it  before  the  House  under 
suspension-of-the-rules  procedures,  which 
doesn't  allow  amendments  to  be  offered  to  it. 
Because  I  think  it  is  important  to  do  what  we 
can,  as  soon  as  we  can,  to  begin  getting  dan- 
gerous weapons  out  of  the  hands  of  children, 
I  support  consideration  and  passage  of  the 
Youth  Handgun  Safety  Act  under  this  proce- 
dure. There  will  be  opportunities  next  year  to 
work  to  broaden  the  coverage  of  the  legisla- 
tion, and  I  will  do  so  then. 

Gun  control,  of  course,  is  not  the  only  solu- 
tion. We  must  strengthen  law  enforcement,  re- 
duce drug  use,  improve  our  schools,  and  cre- 
ate more  economic  opportunity  and  hope.  But 
the  fabric  of  our  society  is  being  torn  by  gun- 
fire, and  we  must  stop  it.  We  must  give  law 
enforcement  officers  the  authority  to  get  guns 
out  of  the  hands  of  children  and  to  lock  up 
those  who  make  money  off  the  blood  of  our 
children — the  ones  who  are  selling  guns  to 
them.  Let's  pass  the  Youth  Handgun  Safety 
Act  today. 

Mr.  SANTORUM.  Mr.  Speaker,  today  I  rise 
in  strong  support  of  H.R.  3098,  the  Youth 
Handgun  Safety  Act  voted  on  today  in  the 
House  of  Representatives.  This  bill  closes  a 
loophole  in  our  Federal  law  which  allows  for 
the  possession  of  a  handgun  by  a  minor  or 
the  transfer  or  sale  to  a  minor  by  an  unli- 
censed dealer.  Currently,  Federal  law  only  ap- 
plies to  licensed  gun  dealers  who  sell  or  de- 
liver a  handgun  to  someone  under  21.  It  does 
not  address  unlicensed  dealers  who  sell  or  de- 
liver handguns  to  minors  or  address  the  pos- 
session of  a  handgun  by  a  minor.  While  some 
States  have  recently  passed  laws  regarding 
possession  by  a  minor,  most  States,  including 
my  own  home  State  of  Pennsylvania,  have 
not. 

Yet,  while  this  bill  takes  an  important  first 
step  in  solving  this  problem,  I  believe  that  we 
must  go  further  in  our  efforts  to  combat  the 
rising  tide  of  violence  and  gun  used  by  chil- 
dren. That  is  why  I  have  introduced  the  Juve- 
nile Handgun  Control  Act  of  1993,  which 
would  impose  stiffer  penalties  regarding  the 
possession  of  a  handgun  by  a  minor,  and 
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most  importantly,  harshly  punish  the  true 
criminals — the  people  who  sell  or  give  these 
guns  to  our  children. 

My  legislation,  like  H.R.  3098,  makes  certain 
exceptions  regarding  possession  by  a  minor, 
including  hunting  or  parental  consent,  but  it 
would  go  further  by  setting  a  three  strike  sys- 
tem. A  first  offense  by  a  minor  would  be  pun- 
ishable by  probation  or  detainment  of  not 
more  than  a  year  and  a  maximum  fine  of 
810,000  or  both.  A  second  offense  by  a  minor 
would  be  classified  a  juvenile  felony  and  pun- 
ishable by  probation  or  detainment  of  1  to  4 
years  or  a  maximum  fine  of  $20,000  or  both. 
Finally,  the  third  offense  would  require  that  the 
minor  be  transfen-ed  to  a  district  criminal  court, 
tried  as  an  adult  and  imprisoned  for  1  to  4 
years  and  fined  a  maximum  of  550,000. 

The  bill  I  have  introduced  would  also  make 
it  a  Federal  offense  for  a  person  to  sell  or 
transfer  a  handgun  to  a  minor  without  the  con- 
sent of  the  child's  parent  or  legal  guardian.  It 
also  calls  for  harsher  penalties  for  someone 
who  gives  or  sells  a  handgun  to  a  minor  who 
they  know  has  been  convicted  of  a  crime  of  vi- 
olence. This  is  the  real  problem  that  is  plagu- 
ing our  streets  today,  the  accessibility  of  these 
guns  for  our  children. 

In  order  to  make  significant  strides  in  mak- 
ing our  streets  safer,  we  must  also  punish  the 
people  who  knowingly  break  the  law  and  who 
are  putting  our  children  out  on  the  streets  and 
in  our  schools  with  deadly  weapons.  I  am 
hopeful  that  in  the  second  session  of  the  1 03d 
Congress,  we  will  again  address  this  important 
issue  and  work  to  secure  stiffer  legislation  to 
protect  our  children. 

Mr.  HOAGIJ\ND.  Mr.  Speaker,  the  level  of 
violence  on  the  streets  of  this  country  is  intol- 
erable. In  my  hometown  of  Omaha,  people  are 
dismayed  by  incident  after  incident  of  drive-by 
shootings,  and  children  toting  guns  to  school. 
We  are  worried  about  our  safety,  and  the 
safety  of  our  kids. 

One  of  the  biggest  problems  in  this  escalat- 
ing wave  of  crime  and  youth  violence  is  the 
ready  availability  of  handguns.  We  have  got  to 
get  a  handle  on  this  problem  now,  or  we  nsk 
letting  it  spin  further  out  of  control. 

This  bill  will  make  it  illegal  under  Federal 
law  for  a  person  under  18  years  old  to  pos- 
sess a  handgun,  and  for  anyone  to  knowingly 
transfer  or  sell  a  handgun  to  a  juvenile.  Our 
children  should  be  involved  in  learning  and 
growing,  not  fearing  for  their  safety  when  they 
walk  down  the  street  or  go  to  school. 

I  am  pleased  to  say  that  this  bill  accom- 
plishes the  same  purpose  as  H.R.  3406  which 
I  introduced  on  October  28.  At  a  news  con- 
ference in  Omaha,  I  expressed  hope  that  this 
measure  would  pass  the  House  this  year;  it 
now  has  done  so. 

As  Attorney  General  Janet  Reno  said  re- 
cently, there  is  no  single  answer  to  the  prob- 
lem of  violence.  It  has  to  be  a  comprehensive 
effort.  This  bill,  along  with  other  measures  that 
have  passed  the  House  this  year  like  putting 
more  police  officers  on  the  streets,  and  creat- 
ing tx)0tcamps  (or  first-time  offenders,  are  first 
steps. 

I  will  continue  working  to  rejuvenate  a  plan 
to  make  the  areas  in  and  around  our  schools 
gun-free  school  zones  and  to  ban  assault 
weapons  so  that  our  police  officers  are  not 
outgunned  on  the  street. 


We  all  have  to  work  together  to  get  crimi- 
nals off  our  streets  and  keep  our  neightwr- 
hoods  safe. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  SCHUMER]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3098,  as  amended. 

The  question  was  taken. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


VACATING  DEMAND  FOR  YEAS 
AND  NAYS  ON  H.R.  3378.  INTER- 
NATIONAL PARENTAL  KIDNAP- 
ING CRIME  ACT  OF  1993 

Mr.  SCHUMER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  vacate  the  de- 
mand for  the  yeas  and  nays  on  the  pre- 
vious bill  (H.R.  3378)  to  amend  title  18, 
United  States  Code,  with  respect  to  pa- 
rental kidnaping,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
SCHUMER]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3378. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


JACOB  WETTERLING  CRIMES 
AGAINST  CHILDREN  REGISTRA- 
TION ACT 

Mr.  SCHUMER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  324)  to  require  any  person  who  is 
convicted  of  a  State  criminal  offense 
against  a  victim  who  is  a  minor  to  reg- 
ister a  current  address  with  law  en- 
forcement officials  of  the  State  for  10 
years  after  release  from  prison,  parole, 
or  supervision,  as  amended. 

The  Clerk  read  as  follows: 
H  R.  324 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  uj  America  m 
Congress  assembled. 

SECnO.N  I.  SHORT  TTFLE. 

The  .■\ct  may  be  cited  a.s  the  -Jacob 
Wetterling  Crimes  .\eainst  Children  Reg- 
istration Act". 

SEC.  2.  ESTABLISHMENT  OF  PROGRAM. 

la)  In  Gener.^l.— 

(1)  .St.atk  GLIDELI.NKS.-The  Attorney  Gen- 
eral shall  establish  g-uideline.s  for  State  pro- 


grams requiring  any  person  who  is  convicted 
of  a  criminal  offense  against  a  victim  who  is 
a  minor  to  register  a  current  address  with  a 
designated  State  law  enforcement  agency  for 
10  years  after  release  from  prison,  or  being 
placed  on  parole,  supervised  release,  or  pro- 
bation. 

(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  -criminal  offense  against  a 
victim  who  is  a  minor  '  means  any  criminal 
offense  that  consists  of— 

(Ai  kidnaping  of  a  minor,  except  by  a  par- 
ent. 

(B)  false  imprisonment  of  a  minor,  except 
by  a  parent: 

(Ci  criminal  sexual  conduct  toward  a 
minor; 

iDi  solicitation  of  a  minor  to  engage  in 
sexual  conduct: 

(E)  use  of  a  minor  in  a  sexual  performance: 

iF)  solicitation  of  a  minor  to  practice  pros- 
titution; 

(Gi  any  conduct  that  by  its  nature  is  a  sex- 
ual offense  against  a  minor;  or 

(H)  an  attempt  to  commit  an  offense  de- 
scribed in  any  of  subparagraphs  (A)  through 
iG)  of  this  paragraph,  if  the  State— 

(ii  makes  such  an  attempt  a  criminal  of- 
fense; and 

(ii)  chooses  to  include  such  an  offense  in 
those  which  are  criminal  offenses  against  a 
victim  who  is  a  minor  for  the  purposes  of 
this  section. 

(b)  Registration  Reqcirement  Upon  Re- 
lease, P.^.ROLE.  Supervised  Release,  or 
Probation —.^n  approved  State  registration 
program  established  under  this  section  shall 
contain  the  following  requirements: 

(1)  Duty  of  state  prison  official  or 
coukt  — If  a  person  who  is  required  to  reg- 
ister under  this  section  is  released  from  pris- 
on, or  placed  on  parole,  supervised  release,  or 
probation,  a  State  prison  officer,  or  in  the 
case  of  probation,  the  court,  shall— 

(.•Ki  inform  the  person  of  the  duty  to  reg- 
ister and  obtain  the  information  required  for 
such  registration: 

iBi  inform  the  person  that  if  the  person 
changes  residence  address,  the  person  shall 
give  the  new  address  to  a  designated  State 
law  enforcement  agency  in  writing  within  10 
days: 

(C)  inform  the  person  that  if  the  person 
changes  residence  to  another  State,  the  per- 
son shall  register  the  new  address  with  the 
law  enforcement  agency  with  whom  the  per- 
son last  registered,  and  the  person  is  also  re- 
quired to  register  with  a  designated  law  en- 
forcement agency  in  the  new  State  not  later 
than  10  days  after  establishing  residence  in 
the  new  State,  if  the  new  State  has  a  reg- 
istration requirement; 

iDi  obtain  fingerprints  and  a  photograph  of 
the  person  if  these  have  not  already  been  ob- 
tained in  connection  with  the  offense  that 
triggers  registration:  and 

(E)  require  the  person  to  read  and  sign  a 
form  stating  that  the  duty  of  the  person  to 
register  under  this  section  has  been  ex- 
plained. 

I2|  TR.A.NSFER  of  I.NFORMATION  to  STATE  AND 

THE  K.B.I. —The  officer,  or  in  the  case  of  a 
person  placed  on  probation,  the  court,  shall, 
within  3  days  after  receipt  of  information  de- 
scribed in  paragraph  (1).  forward  it  to  a  des- 
ignated State  law  enforcement  agency.  The 
State  law  enforcement  agency  shall  imme- 
diately enter  the  information  into  the  appro- 
priate State  law  enforcement  record  system 
and  notify  the  appropriate  law  enforcement 
agency  having  jurisdiction  where  the  person 
expects  to  reside  The  Stale  law  enforcement 
agency  shall  also  immediately  transmit  the 
conviction  data  and  fingerprints  to  the  Fed- 
eral Bureau  of  Investigation. 
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(3)  ANNUAL  VERIFICATION— On  each  anni- 
versary of  a  person's  initial  registration  date 
during  the  period  in  which  the  person  is  re- 
quired to  register  under  this  section,  the  des- 
ignated State  law  enforcement  agency  shall 
mail  a  nonforwardable  verification  form  to 
the  last  reported  address  of  the  person.  The 
person  shall  mail  the  verification  form  to 
the  designated  State  law  enforcement  agen- 
cy within  10  days  after  receipt  of  the  form 
The  verification  form  shall  be  signed  by  the 
person,  and  state  that  the  person  still  resides 
at  the  address  last  reported  to  the  des- 
ignated State  law  enforcement  agency.  If  the 
person  fails  to  mail  the  verification  form  to 
the  designated  State  law  enforcement  agen- 
cy within  10  days  after  receipt  of  the  form, 
the  person  shall  be  in  violation  of  this  sec- 
tion unless  the  person  proves  that  the  person 
has  not  changed  his  or  her  residence  address. 

(4)  Notification  of  local  enforcf.ment 
agencies  of  changes  in  address.— any 
changes  of  address  by  a  person  required  to 
register  under  this  section  reported  to  the 
designated  State  law  enforcement  agency 
shall  immediately  be  reported  to  the  appro- 
priate law  enforcement  agency  having  juris- 
diction where  the  person  is  residing.  The  des- 
ignated law  enforcement  agency  shall,  if  the 
person  changes  residence  to  another  State. 
notify  the  person  of  the  law  enforcement 
agency  with  which  the  person  must  register 
in  the  new  State,  if  the  new  State  has  a  reg- 
istration requirement. 

(5)  Privacy  of  data —The  information  col- 
lected under  a  State  registration  program 
shall  be  treated  as  private  data  on  individ- 
uals and  may  be  disclosed  only  to  law  en- 
forcement agencies  for  investigative  pur- 
poses or  to  government  agencies  conducting 
confidential  background  checks  with  finger- 
prints on  applicants  for  child  care  positions 
or  other  positions  involving  contact  with 
children. 

(c)  Registration  for  Change  of  Address 
TO  Another  State —A  person  who  has  been 
convicted  of  an  offense  which  triggered  reg- 
istration in  a  State  shall  register  the  new- 
address  with  a  designated  law  enforcement 
agency  in  another  State  to  which  the  person 
moves  not  later  than  10  days  after  such  per- 
son establishes  residence  in  the  new  State,  if 
the  new  State  has  a  registration  require- 
ment. 

(d)  Registration  for  10  Years —A  person 
required  to  register  under  this  section  shall 
continue  to  comply  with  this  section  until  10 
years  have  elapsed  since  the  person  was  re- 
leased from  prison,  or  placed  on  parole,  su- 
pervised release,  or  probation. 

(e)  PENALTi'.— A  person  required  to  register 
under  a  Slate  program  established  pursuant 
to  this  section  who  knowingly  fails  to  so  reg- 
ister and  keep  such  registration  current 
shall  be  subject  to  criminal  penalties  in  any 
State  in  which  the  person  has  so  failed. 

(0  Compliance- 
ID   Compliance   date— Each    State   shall 
have  3  years  from  the  date  of  the  enactment 
of  this  Act  in  which  to  implement  this  sec- 
tion. 

(2)  Ineligibility-  for  funds.— The  alloca- 
tion of  funds  under  section  506  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3756)  received  by  a 
State  not  complying  with  the  guidelines  is- 
sued under  this  section  3  years  after  the  date 
of  enactment  of  this  Act  may  be  reduced  by 
10  percent  and  the  unallocated  funds  shall  be 
reallocated  to  the  States  in  compliance  with 
this  section. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Schumer]  will  be  recog- 


nized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
BRasNER]  will  be  recognized  for  20  min- 
utee. 

"Hie  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  SCHUMER]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
to  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  a  civilized  nation  has  a 
duty  to  protect  its  children  from  those 
who  would  do  them  harm.  They  are  our 
most  precious  yet  vulnerable  gitizens. 

This  bill  would  require  that  persons 
convicted  of  certain  criminal  offenses 
agadnst  a  child  to  register  and  main- 
tain their  address  with  law  enforce- 
ment officials  for  10  years  after  their 
release  from  prison.  It  is  a  helping 
hand  to  the  States  to  aid  them  in  pre- 
venting crimes  against  children. 

I  would  like  to  thank  my  friend,  the 
gentleman  from  Minnesota,  Mr.  Jim 
Rabhstad,  the  author  of  this  bill,  for 
his  diligent  work  on  this  issue.  He  has 
brought  it  to  the  attention  of  Congress 
and  then  doggedly  pursued  its  passage 
here  in  the  House,  and  has  not  let  any 
obstacle  overcome  that.  He  deserves  to 
be  saluted,  not  only  by  the  Members  of 
thi$  body,  but  by  all  of  those  parents  of 
children  who  will  be  at  less  risk  be- 
cause this  bill  is  passed.  It  is  a  matter 
of  great  importance  to  myself  and  to 
the  gentleman  from  Minnesota,  and  to 
many  of  our  colleagues  in  this  House. 

I  would  also  like  to  thank  Chairman 
Brook.s  for  his  support  in  bringing  this 
legislation  to  the  floor  today. 

T^e  only  other  point  I  would  make.  I 
would  say  to  the  gentleman  from  Illi- 
noi$,  Mr.  Hyde,  that  I  want  to  address 
just  briefly  something  that  he  said, 
since  this  bill  is  sort  of  in  that  area.  I 
think  the  gentleman  is  totally  right, 
and  I  do  not  think  we  would  find  much 
disagreement  from  Members  on  this 
side  of  the  aisle  about  the  fact  that 
families  and  family  structure  has  been 
torn  asunder  in  modem  day  America. 
We  do  not  know  all  of  the  reasons  why, 
and  until  family  is  somehow  put  back 
together  we  are  going  to  continue  to 
have  these  problems. 

Our  schools  cannot  teach  us  every- 
thing. Eighty  percent  or  90  percent  of 
the  useful  knowledge  I  have  received, 
and  this  is  probably  true  of  most  of  my 
colleagues,  came  from  my  two  best 
teachers,  my  parents.  These  days  we 
wonder  if  that  is  happening  much  in  di- 
vided homes  where  we  have  so  many 
children  with  no  real  family. 

We  have  to  work  on  it.  The  one  prob- 
lem, I  would  say  to  the  gentleman  from 
Illinois,  is  if  we  do  not  know  what  the 
solntion  is,  and  we  really  do  not,  be- 
cause some  say  it  is  caused  by  afflu- 
enoe  in  our  society,  some  say  it  is 
caused  by  a  breakdown  in  values,  but  it 
is  just  very  difficult  to  tell.  But  I 
would  say  to  the  gentleman  that  that 
does  not  mean  that  just  as  Members  on 
that  side  of  the  aisle  would  criticize 
Members  on  this  side  of  the  aisle,  we 
will  not  do  tough  laws  until  we  get  to 
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the  root  of  the  cause  of  the  problem, 
the  same  goes  for  gun  laws  and  other 
things.  Yes.  there  are  serious  problems 
as  to  why  guns  are  used.  That  does  not 
mean  guns  should  be  available  in  our 
society,  and  we  cannot  wait  until  we 
get  to  those  root  causes  to  say  that 
children  should  not  have  guns,  or  that 
children  should  not  be  protected  as  in 
this  bill  that  the  gentleman  from  Min- 
nesota has  so  wisely  brought  to  the 
floor. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  before  arguing  on  why 
this  bill  should  be  passed,  let  me  pay 
tribute  to  the  gentleman  from  Min- 
nesota [Mr.  Ramstad),  who  has  been 
single-minded  in  support  of  getting 
this  bill  through  the  numerous  hurdles 
of  congressional  procedures  set  up.  And 
the  fact  that  this  bill  is  on  the  floor 
today  is  tribute  to  his  doggedness  in 
identifying  a  problem  that  is  of  na- 
tional scope,  even  though  it  arose  as  a 
result  of  a  tragedy  that  occurred  to  one 
of  his  constituents.  Jacob  Wetterling, 
who  was  abducted  and  disappeared  sev- 
eral years  ago. 
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The  reason  this  bill  is  so  important  is 
because  of  the  high  rate  of  recidivism 
in  persons  who  have  committed  crimes 
against  children,  and  it  is  not  just  sex 
crimes  against  children  but  all  crimes 
against  children.  The  recidivism  rate  is 
probably  higher  in  this  area  of  our 
criminal  justice  system  or  in  viola- 
tions of  the  criminal  code. 

So  the  first  place  that  law  enforce- 
ment looks  when  a  child  has  been  ab- 
ducted or  has  been  the  victim  of  a 
crime  which  does  not  involve  abduction 
is  with  the  list  of  offenders  that  are 
within  that  community  or  within  that 
area,  and  very  often  when  a  child  is  ab- 
ducted, the  person  who  has  perpetrated 
this  crime  takes  the  child  a  far  way 
away  where  law  enforcement  really  do 
not  know  who  is  involved,  so  time  is  of 
the  essence  in  law  enforcement  being 
able  to  track  down  known  child  offend- 
ers to  see  if  they  were  involved  in  an 
abduction  or  another  crime  against  a 
child. 

Because  there  is  not  a  national  reg- 
istry of  people  who  have  been  convicted 
of  a  crime  against  a  child  and  have 
served  their  prison  time  and  have  been 
paroled  out,  law  enforcement  really  is 
not  able  to  track  down  those  who 
would  be  the  prime  suspect  as  quickly 
as  possible.  So  that  is  why  the  Jacob 
Wetterling  Crimes  Against  Children 
Registration  Act  is  before  us  today. 

This  bill  directs  the  Attorney  Gen- 
eral to  establish  guidelines  for  State 
programs  requiring  persons  convicted 
of  a  criminal  offense  against  a  minor 
to  register  a  current  address  with  the 
designated      State      law      enforcement 
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agency  for  10  years  after  release  from 
prison,  parole,  or  being  placed  on  su- 
pervised release  or  probation.  It  sets 
forth  guidelines  for  this.  It  also  allows 
for  fingerprints  to  be  taken  and  the  in- 
formation being  placed  both  in  State 
computerized  identification  systems  as 
well  as  the  National  Crime  Information 
Center  computer  networks.  It  provides 
that  information  provided  under  this 
act  is  private  and  may  be  used  only  for 
law  enforcement  purposes  including 
confidential  background  checks  by 
child-care  service  providers,  so  that 
way  one  of  these  folks  who  is  reg- 
istered would  not  be  working  in  a  day- 
care center  or  in  another  child-care 
service. 

The  stick  that  is  contained  in  this 
bill  to  make  sure  that  those  States 
that  have  not  established  this  type  of  a 
list  is  the  fact  that  if  3  years  go  by  and 
a  State  does  not  have  such  a  registry, 
their  Bureau  of  Justice  assistance 
grants  funds  are  reduced  by  10  percent 
and  allocated  to  those  States  that  have 
done  this  job. 

So  I  would  hope  that  this  bill  would 
be  passed  quickly,  that  these  registries 
would  be  established.  It  would  be  a  tre- 
mendous tool  for  law  enforcement  as 
well  as  the  child-care  service  providers 
to  protect  children,  who  are  the  most 
vulnerable  and  the  most  innocent  vic- 
tims of  the  terrible  things  that  have 
been  going  on  in  our  society. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Minnesota  [Mr. 
Ram-stad],  who  is  the  principal  author 
of  this  bill. 

Mr.  RAMSTAD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  today  we  have  the  op- 
portunity to  address  a  serious  and 
tragic  problem  in  our  Nation.  We  are 
considering  legislation  to  protect 
young  people  from  child  sex  abusers 
and  abductors  and  to  aid  in  their  inves- 
tigation by  law  enforcement. 

The  namesake  for  this  bill  is  Jacob 
Wetterling  of  Saint  Joseph,  MN,  who 
was  tragically  abducted  from  his  home 
4  years  ago.  Neither  Jacob  nor  his  ab- 
ductor has  yet  been  found. 

Next  to  me  are  two  photographs,  Mr. 
Speaker,  of  Jacob,  which  I  hope  the 
camera  will  capture.  The  photo  on  the 
right  is  a  computer  age-progressed 
image  of  Jacob  which  gives  us  an 
image  of  how  Jacob  would  look  today. 
That  is  the  photo  on  the  right.  The 
image  was  produced  by  the  National 
Center  for  Missing  and  Exploited  Chil- 
dren and,  Mr.  Speaker,  I  hope  if  anyone 
watching  recognizes  Jacob  they  will 
call  l-«00-«43-5678. 

After  working  on  this  legislation  for 
nearly  3  years.  I  wanted  my  colleagues 
to  see  the  young  man  who  inspired  this 
legislation.  Mr.  Speaker,  briefly,  this 
bill  would  require  individuals,  as  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
SENBRENNER]  SO  eloquently  explained, 
individuals  who  are  convicted  of  cer- 


tain crimes  against  children  to  register 
and  maintain  their  addresses  with  law 
enforcement  for  a  period  of  10  years 
after  being  released  from  prison  or  pro- 
bation. 

Currently  24  States  have  such  sex  of- 
fender, child  sex  offender  registration 
statutes,  but  the  Wetterling  bill  is 
needed  to  prod  all  States  to  enact  simi- 
lar laws  and  to  provide  for  a  national 
registration  system  to  handle  offenders 
who  move  from  one  State  to  another. 

We  know  that  child  sex  offenders  are 
repeat  offenders.  They  are  probably  the 
most  difficult  classes  of  criminals,  in 
addition,  to  rehabilitate.  A  study  of 
imprisoned  child  sex  offenders  found 
that  74  percent  had  a  previous  convic- 
tion for  another  child  sex  offense.  Child 
sex  offenders  repeat  their  crimes  again 
and  again  and  again  to  the  point  of 
compulsion. 

Another  study  showed  that  the  aver- 
age child  sex  offender  molests  117  chil- 
dren. Fully  two-thirds  of  the  nonfamily 
child  abduction  cases  reported  to  pol- 
icy involve  sexual  assaults. 

Mr.  Speaker,  how  many  children  are 
we  talking  about?  according  to  the 
Justice  Department,  over  114,000  chil- 
dren in  America  were  targets  of  at- 
tempted abductions  in  1988.  While  for- 
tunately most  attempts  were  unsuc- 
cessful. 4.600  children  like  Jacob  dis- 
appeared. 

Mr.  Speaker,  this  week  another 
youth  in  my  congressional  district  dis- 
appeared. Tragically  just  yesterday 
this  ninth  grader  was  found  shot  dead 
next  to  the  man  who  admitted  earlier 
in  the  month  sexually  abusing  him. 
The  man  was  out  on  bail  and  had  been 
ordered  to  stay  away  from  the  boy.  We 
do  not  know  all  the  facts  yet,  but  it  ap- 
pears this  was  a  murder-suicide. 

Mr.  Speaker,  this  is  the  most  hor- 
rible of  all  crimes,  and  it  is  certainly 
every  parent's  nightmare. 

While  the  Wetterling  bill  will  not 
completely  stop  these  heinous  crimes, 
it  will  deter  them  and  give  law  enforce- 
ment a  very,  very  important  tool  for 
investigating  these  crimes. 

Why  is  a  registration  law  useful?  The 
1990  case  of  Arizona  versus  Lammie, 
the  Arizona  Court  of  Appeals,  in  up- 
holding that  State's  registration  re- 
quirement, provided  an  excellent  sum- 
mary of  the  merits  of  such  legislation. 
Let  me  quote  from  that  court  opinion: 

Registration  *  *  *  Places  a  defendant  on 
notice  that  when  subsequent  sexual  crimes 
are  committed  in  the  area  where  he  lives,  he 
may  well  be  subject  to  investigation  This 
may  well  have  a  prophylactic  effect,  deter- 
ring him  from  future  sexual  crimes.  Further- 
more it  is  a  proper  tool  to  be  given  to  police 
officers  for  use  in  investigating  criminal  of- 
fenses. 

Mr.  Speaker,  in  conclusion  I  want  to 
thank  the  chairman  of  the  Crime  and 
Criminal  Justice  Committee,  the  gen- 
tleman from  New  York  [Mr.  SCHUMER], 
for  his  tremendous  assistance  in  secur- 
ing passage  of  this  important  bill.  For 
without    the    assistance    of    the    gen- 


31251 

tleman  from  New  York  [Mr.  Schumer], 
this  bill  would  not  be  here  today.  The 
gentleman  from  New  York  [Mr.  SCHU- 
MER] understands  the  need  for  this  leg- 
islation and  has  been  a  solid  supporter 
of  this  bill  from  day  one.  I  want  to 
thank  the  other  Members  also  who 
have  helped  on  this  bill,  especially  the 
chairman,  the  gentleman  from  Texas 
[Mr.  Brooks],  the  ranking  member,  the 
gentleman  from  New  York  [Mr.  Pish], 
the  gentleman  from  California  [Mr.  Ed- 
wards], and  the  gentleman  from  Wis- 
consin [Mr.  SENSENBRENNER],  ranking 
member  of  the  Crime  and  Criminal 
Justice  Subcommittee.  It  is  truly  a  bi- 
partisan bill,  and  it  shows  that  Con- 
gress can  work. 

We  took  off  our  Republican  hats,  we 
took  off  our  Democrat  hats,  and  craft- 
ed good  legislation  in  a  bipartisan, 
pragmatic  way.  I  also  deeply  appre- 
ciate the  support  of  the  other  members 
of  the  Committee  on  the  Judiciary  as 
well  as  the  excellent  staff  work  of  the 
subcommittee  member  staff  and  full 
committee  staff. 

Most  of  all  I  want  to  thank,  Mr. 
Speaker,  Jacob  Wetterling's  mother, 
Patty  Wetterling.  She  has  turned  a 
family  tragedy  into  a  legislative  cru- 
sade, first  in  the  Minnesota  legislature, 
and  then  in  Congress.  Patty  Wetterling 
deserves  most  of  the  credit  for  passing 
this  bill.  She  has  worked  tirelessly  on 
this  legislation.  She  appeared  at  the 
House  Crime  and  Criminal  Justice  Sub- 
committee, and  all  members  were 
moved  by  the  compelling  story  of  her 
beloved  Jacob,  and  certainly  that  un- 
derscored the  need  for  this  bill  here 
today . 

Mr.  Speaker,  I  ask  all  Members  to 
vote  for  H.R.  324,  the  Jacob  Wetterling 
bill. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mary- 
land [Mr.  HoYER].  one  of  the  distin- 
guished House  leaders,  the  chairman  of 
the  Democratic  caucus  on  our  side,  and 
a  respected  lawyer  who  has  been  of 
great  assistance  for  many  years  to  the 
Committee  on  the  Judiciary  in  all  of 
our  work. 

D  1140 

Mr.  HOYER.  I  thank  the  distin- 
guished gentleman  from  California  par- 
ticularly for  his  kind  words.  There  is. 
as  the  gentleman  knows  and  as  Mem- 
bers on  this  House  floor  know,  no  Mem- 
ber that  I  respect  more  and  have  a 
greater  affection  for  than  the  gen- 
tleman from  California  [Mr.  Edwards]. 
He  has  always  been  a  diligent  fighter 
for  the  rights  of  all  Americans.  I  thank 
him  for  his  generous  remarks, 

Mr.  Speaker,  I  am  pleased  to  follow 
my  friend  from  Minnesota  Mr. 
Ramstad.  I  believe  it  is  important  for 
all  Americans  to  know  that  this  body 
does  in  fact  respond  to  one  individual 
who  cares  deeply  and  who  has  the  best 
interests  of  our  country  at  heart. 
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I  congratulate  Patty  Wetterling  of 
whom  the  gentleman  spoke  so  elo- 
quently for  the  efforts  she  has  given. 

In  my  own  State  of  Maryland,  you 
may  have  heard  of  Stephanie  Roper. 
She  was  a  young  woman  who  was  tor- 
tured, raped,  and  murdered.  The  Steph- 
anie Roper  Committee,  founded  by  Ro- 
berta Roper,  has  been  a  major  force 
and  a  strong  advocate  for  the  rights 
and  concerns  of  crime  victims. 

Roberta  has  been  one  of  the  leaders 
in  this  effort  and  she  wholeheartedly 
supports  this  legislation. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  H.R.  324,  the  Jacob 
Wetterling  Crimes  Against  Children 
Registration  Act  of  1993.  Recently, 
Senator  Thurmond  and  I  cochaired  the 
annual  Boys  and  Girls  Club  breakfast. 
At  that  time,  John  Walsh,  whom  Amer- 
ica knows  as  the  host  of  "America's 
Most  Wanted,"  spoke  with  me  about 
this  bill.  He  further  stressed  the  need 
and  importance  of  protecting  our  chil- 
dren. I  am  quite  confident  both  Demo- 
crats and  Republicans  can  agree  this  is 
a  very  important  objective. 

I  commend  Congressman  R.'WISTad 
for  introducing  this  legislation,  which 
moves  us  in  a  positive  direction  toward 
eliminating  abuse  and  exploitation  of 
this  Nation's  children.  I  also,  as  he  did, 
want  to  commend  Chairman  Brooks 
and  the  gentleman  from  New  York  [Mr. 
SCHUMER],  my  good  friend  with  whom  I 
joined  in  the  Class  of  1980.  I  want  to 
thank  him  for  his  leadership  and  tena- 
cious fight  to  get  this  legislation  out 
before  we  went  home.  He  was  instru- 
mental in  assuring  this  legislation 
made  it  to  the  House  floor. 

I  also  must  recognize  and  commend 
Hamilton  Fish,  and  Jim  Sensen- 
BRENNER,  who  diligently  worked  to 
move  this  legislation  forward. 

Mr.  Speaker,  today  we  have  the  abil- 
ity to  do  for  our  innocent  children 
what  the  Brady  bill  does  for  innocent 
victims  of  gun  violence.  We  can  insti- 
tute a  background  check  on  persons 
convicted  of  certain  State  criminal  of- 
fenses against  a  victim  who  is  a  child. 
Mr.  Speaker,  I  speak  as  a  father  of 
three  daughters  and  the  grandfather  of 
a  7-year-old  grandchild.  It  is  so  impor- 
tant that  we  have  a  mechanism  which 
allows  us  as  parents,  as  grandparents, 
as  guardians,  and  as  friends  of  children, 
to  immediately  know  about  the  people 
who  are  taking  care  of  our  children.  We 
live  in  a  society  where  parents  are 
compelled,  for  economic  reasons,  to 
place  their  children  in  the  hands  of 
others. 

We  have  heard  many  horror  stories 
about  day  care  providers  and  teachers 
sexually  exploiting  children.  We  have 
seen  recent  egregious  examples  of 
these  unpleasant  episodes  in  my  own 
State  of  Maryland. 

Perhaps  some  of  these  episodes  could 
be  avoided  if  employers  had  been  given 
the  opportunity  to  properly  investigate 
the  background  of  those  who  have  the 


November  20,  1993 


responsibility   of  caring   for  our  chil- 
dren. 

Mr.  Speaker,  this  legislation  can  be 
used  as  a  vehicle  to  begin  the  process 
of  eliminating  the  exploitation  of  chil- 
dren. Because  children  are  so  very  vul- 
nenable  in  today's  society,  it  is  nec- 
essary to  implement  procedures  which 
can  adequately  protect  them.  The  sta- 
tistics are  frightening,  and  they  must 
cause  us  all  anguish  and  anger  as  we 
read  about  the  incredible  numbers  of 
children  abused  daily  in  their  homes, 
their  schools,  and  social  lives. 

Mr.  Speaker,  we  must  do  all  we  can 
to  protect  our  children  so  that  we  can 
protect  the  America  of  tomorrow. 

Once  again,  I  want  to  congratulate 
Mr.  Ramstad,  the  Judiciary  Commit- 
tee leadership,  the  committee  mem- 
bers, and  the  staff  for  bringing  this  leg- 
islation forward.  Finally,  I  want  to 
thank  John  Walsh  and  the  Stephanie 
Roper  Foundation  for  bringing  this 
matter  to  my  personal  attention. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Minnesota  [Mr.  Grams]. 

Mr.  GRAMS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  want  to  congratulate 
my  colleague,  the  gentleman  from  Min- 
nesota, on  offering  such  an  important 
and  much-needed  bill  on  child  molesta- 
tion. 

All  of  us  in  Minnesota  have  been 
touched  by  the  terrible  tragedy  of 
Jacob  Wetterling,  an  11-year-old  boy 
who  was  abducted  by  gunpoint  in  St. 
Joseph.  MN.  over  4  years  ago  and  has 
yet  to  be  found. 

Studies  have  shown  that  child  sex  of- 
fenders are  some  of  the  most  notorious 
repeat  offenders.  By  requiring  child 
molesters  who  have  been  paroled  or  re- 
leased from  prison  to  register  with 
State  law  enforcement  officials,  this 
bill  gives  society  the  right  to  know 
where  these  convicted  offenders  reside. 
Mr.  Speaker,  registration  is  constitu- 
tional, has  worked  in  many  States,  and 
will  deter  those  who  think  about  com- 
mitting sexual  crimes  on  our  Nation's 
children. 

This  legislation  is  a  necessary  step  in 
the  right  direction  to  reduce  the 
crimes  committed  against  innocent 
children  like  Jacob  Wetterling.  As  the 
fatlier  of  four  children  and  the  grand- 
father of  three,  I  strongly  support  this 
legislation. 

Mr.  Speaker,  I  thank  the  gentleman 
again  for  yielding  time  to  me. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Fish] 

Mr.  FISH.  I  thank  my  colleague  for 
yielding  this  time  to  me. 

Mr.  Speaker.  I  find  this  a  very  mov- 
ing debate.  Truly,  as  Mr.  Ramstad  of 
Minnesota,  its  chief  architect,  has  said, 
this,  with  which  we  are  dealing  here 
today,  is  every  parent's  nightmare.  We 
need  this  bill  because  we  know  that 


child  sex  offenders,  74  percent  of  them 
have  previous  convictions  for  sexual  of- 
fenses against  a  child.  We  know  that 
fully  two-thirds  of  nonfamily  child-ab- 
duction cases  reported  to  police  in- 
volve sexual  assault. 

So  what  does  this  bill  do?  Well,  in  a 
nutshell,  it  requires  individuals  who 
have  been  convicted  of  certain  crimes 
against  children  to  register  and  main- 
tain their  address  with  law  enforce- 
ment for  a  period  of  10  years  after  they 
are  released  from  prison  or  placed  on 
probation. 

Now,  this  information  will  be  avail- 
able to  law  enforcement  and  Govern- 
ment agencies  conducting  background 
checks  on  applicants  for  child-care  po- 
sitions. 

It  seems  to  me  that  this  is  a  step 
that  the  Nation  will  applaud. 

Mr.  Speaker,  the  constitutionality  of 
this  matter  was  alluded  to  a  moment 
ago,  and  I  would  just  like  to  dwell  on 
that  a  second  because  I  believe  this  law 
is  constitutional. 

The  courts  have  found  either  that 
registration  is  not  punishment  and 
therefore  not  subject  to  the  eighth 
amendment  or.  if  the  courts  do  go 
through  the  eighth  amendment  analy- 
sis, that  it  was  not  considered  cruel 
and  unusual. 

The  courts  have  also  rejected  argu- 
ments based  on  due  process,  equal  pro- 
tection, privacy,  and  freedom  to  travel. 

D  1150 

Mr.  Speaker,  I  hope  that  the  gen- 
tleman from  Minnesota  [Mr.  Ram.stad] 
will  get  a  call  at  1-800-843-5678. 

This  is  a  long-overdue  piece  of  legis- 
lation. 

Mr.  HOBSON.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  324,  the  Jacob  Wetterling 
Crimes  Against  Children  Registration  Act. 
which  Is  similar  to  legislation  I  Introduced  ear- 
lier this  year  as  H.R.  515,  the  National  Child 
Abuser  Registration  Act  of  1993.  I  believe  that 
children  are  our  most  valuable  resource  and 
must  be  protected.  Far  too  often,  children  are 
the  most  vulnerable  citizens  In  our  criminal 
justice  system.  According  to  the  National 
Committee  for  the  Prevention  of  Child  Abuse, 
there  were  2.7  million  reported  cases  of  child 
abuse  In  1991,  up  from  2.5  million  in  1990.  Of 
those  2.7  million,  15  percent,  or  405,000  in- 
volved sexual  abuse. 

H.R.  324  Is  needed  to  protect  our  children 
and  to  combat  the  serious  problem  of  child 
abuse.  This  legislation  would  require  criminals 
convicted  of  an  offense  against  a  minor  to  reg- 
ister their  address  with  a  State  law  enforce- 
ment agency  for  10  years  after  release  from 
prison.  Also,  the  bill  includes  mechanisms  for 
reporting  the  State  registration  of  convicted 
child  abusers  to  the  Federal  Bureau  of  Inves- 
tigation's National  Crime  Information  Center. 
This  would  enable  child  care  providers  to  con- 
duct confidential  background  checks  on  poten- 
tial employees  and  volunteers,  thus  protecting 
children  from  being  abused  and  victimized.  By 
creating  a  national  capability  for  screening 
child  care  personnel,  we  can  ensure  the  pro- 
tection of  our  children  against  repeat  and 
Interstate  offenders. 
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According  to  the  National  Institute  of  Mental 
Health,  the  typical  child  sexual  offender  ac- 
quires multiple  child  abuse  convictions.  Sev- 
enty-four percent  of  all  convicted  child  abusers 
are  repeat  offenders.  In  addition,  the  average 
child  sex  offender  will  molest  an  average  of 
117  youngsters  in  his  or  her  lifetime.  The  sad 
fact  is  that  many  children  are  abused  by  those 
they  know  and  trust,  including  child  day  care 
workers,  pediatricians,  child  psychologists,  and 
other  professionals.  Therefore,  it  is  imperative 
that  this  legislation  be  passed  and  signed  into 
law,  to  prevent  cnmes  against  children. 

Mr.  Speaker.  I  again  urge  timely  passage  of 
this  legislation.  The  time  has  come  for  Con- 
gress, and  the  Nation  as  a  whole,  to  take  ac- 
tion to  stop  these  hornfying  cnmes  against  our 
Nation's  youth.  We  must  protect  our  children 
today  and  in  the  future. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  SCHUMER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mo.NTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Schumer]  that  the 
House  suspend  the  rules  :*nd  pass  the 
bill,  H.R.  324,  as  amended. 

The  question  was  taken. 

Mr.  SCHUMER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 

H.R.  1425.  An  act  to  improve  the  manage- 
ment, productivity,  and  use  of  Indian  agri- 
cultural lands  and  resources; 

H.R.  3318.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  for  the  establishment 
of  programs  to  encourage  Federal  employees 
to  commute  by  means  other  than  single-oc- 
cupancy motor  vehicles; 

H.J.  Res.  75.  Joint  resolution  designating 
January  16.  1994;  as  -National  Good  Teen 
Day";  and 

H.J.  Res.  294.  Joint  resolution  to  express 
appreciation  to  W.  Graham  Claytor.  Jr..  for 
a  lifetime  of  dedicated  and  inspired  service 
to  the  Nation. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  2535.  An  act  to  amend  title  38.  United 
States  Code,  to  provide  additional  authority 
for  the  Secretary  of  Veterans  Affairs  to  pro- 
vide health  care  for  veterans  of  the  Persian 
Gulf  War. 

The  message  also  announced,  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the   two  Houses  on 


the  amendment  of  the  Senate  to  the 
bill  (H.R.  1268)  entitled  "An  Act  to  as- 
sist the  development  of  tribal  judicial 
systems,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  a  bill  of  the  Senate  of  the 
following  title: 

S.  412.  .\n  act  to  amend  title  49.  United 
Slates  Code,  regarding  the  collection  of  cer- 
tain payments  for  shipments  via  motor  com- 
mon earners  of  property  and  nonhousehold 
goods  freight  forwarders,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  had  passed  bills,  a  joint  resolu- 
tion, and  concurrent  resolutions  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  l.SOl  An  act  to  repeal  certain  provisions 
of  law  relating  to  trading  with  Indians; 

S  1574.  An  act  to  authorize  appropriations 
for  the  Coastal  Heritage  Trail  Route  in  the 
Slate  of  New  .Jersey,  and  for  other  purpo.ses; 

S  1732,  An  act  to  extend  arbitration  under 
the  provisions  of  chapter  44  of  title  28.  Unit- 
ed States  Code,  and  for  other  purposes; 

S.J  Res.  140.  Joint  resolution  to  designate 
December  7.  1993.  as  -National  Pearl  Harbor 
Remembrance  Day"; 

S.  Con.  Res  44.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  concerning 
the  International  Year  of  the  Worlds  Indige- 
nous Peoples;  and 

S.  Con  Res  50  Concurrent  resolution  con- 
cerning the  Arab  League  boycott  of  Israel. 


NATIONAL  CHILD  PROTECTION 
ACT  OF  1993 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  1237)  to  establish 
procedures  for  national  criminal  back- 
ground checks  for  child  care  providers, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  1237 

Be  it  enacted  by  the  Senate  and  House  o.l  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTrLE. 

This  Act  may  be  cited  as  the     National 
Child  Protection  Act  of  1993". 
SEC.  2.  REPORTLNG  CHILD  ABUSE  CRIME  LNFOR- 
MATION. 

(a)  In  Gener.«il.— In  each  Stale,  an  author- 
ized criminal  justice  agency  of  the  State 
shall  report  child  abuse  crime  information 
to.  or  index  child  abuse  crime  information 
in.  the  national  criminal  history  background 
check  system. 

(b)  Provision  of  St.'iTe  Child  Abuse  Crime 
Records  throigh  the  National  Cri.minal 
History  Backgroind  Check  System.— <1) 
Not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act.  the  Attorney  General 
shall,  subject  to  availability  of  appropria- 
tions— 

(A)  investigate  the  criminal  history 
records  system  of  each  State  and  determine 
for  each  State  a  timetable  by  which  the 
Stale  should  be  able  to  provide  child  abuse 
crime  records  on  an  on-line  basis  through 
the  national  criminal  history  background 
check  system; 

(B)  in  consultation  with  State  officials,  es- 
tablish guidelines  for  the  reporting  or  index- 
ing of  child  abuse  crime  Information,  includ- 
ing guidelines  relating  to  the  formal,  con- 


tent, and  accuracy  of  criminal  history 
records  and  other  procedures  for  carrying 
out  this  Act;  and 

(C)  notify  each  State  of  the  determinations 
made  pursuant  to  subparagraphs  (Ai  and  (B). 

(2)  The  Attorney  General  shall  require  as  a 
part  of  each  State  timetable  that  the  State— 

(A>  by  not  later  than  the  dale  that  is  3 
years  after  the  date  of  enactment  of  this 
Act.  have  in  a  computerized  criminal  history 
file  at  least  80  percent  of  the  final  disposi- 
tions that  have  been  rendered  in  all  identifi- 
able child  abuse  crime  cases  in  which  there 
has  been  an  event  of  activity  within  the  last 
5  years; 

(Bi  continue  to  maintain  a  reporting  rate 
of  at  least  80  percent  for  final  dispositions  in 
all  identifiable  child  abuse  crime  cases  in 
which  there  has  been  an  event  of  activity 
within  the  preceding  5  years;  and 

(C)  take  steps  to  achieve  100  percent  dis- 
position reporting,  including  data  quality 
audits  and  periodic  notices  to  criminal  jus- 
lice  agencies  identifying  records  that  lack 
final  dispositions  and  requesting  those  dis- 
positions. 

ici  Liaison— An  authorized  agency  of  a 
.Stale  shall  maintain  close  liaison  with  the 
National  Center  on  Child  Abuse  and  Neglect, 
the  National  Center  for  Missing  and  Ex- 
ploited Children,  and  the  National  Center  for 
the  Pro-secution  of  Child  Abuse  for  the  ex- 
change of  technical  assistance  in  cases  of 
child  abuse. 

(d)  A.SNUAL  Summary —d)  The  Attorney 
General  shall  publish  an  annual  statistical 
summary  of  child  abu.se  crimes. 

(2i  The  annual  statistical  summary  de- 
sc.-ibed  in  paragraph  di  shall  not  contain 
any  information  that  may  reveal  the  iden- 
tity of  any  particular  victim  or  alleged  vio- 
lator. 

le)  ANNUAL  Report— The  Attorney  Gen- 
eral shall,  subject  to  the  availability  of  ap- 
propriations, publish  an  annual  summary  of 
each  Slates  progress  in  reporting  child 
abuse  crime  information  to  the  national 
criminal  history  background  check  system. 

(fi  Study  of  Child  Abuse  Offenders —d) 
Not  later  than  180  days  after  the  date  of  en- 
actment of  this  .Act.  the  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  shall  begin  a  study  based 
on  a  statistically  significant  sample  of  con- 
victed child  abuse  offenders  and  other  rel- 
evant information  to  determine — 

(A)  the  percentage  of  convicted  child  abuse 
offenders  who  have  more  than  1  conviction 
for  an  offense  involving  child  abuse; 

(B)  the  percentage  of  convicted  child  abuse 
offenders  who  have  been  convicted  of  an  of- 
fense involving  child  abuse  in  more  than  1 
Stale;  and 

(C)  the  extent  to  which  and  the  manner  in 
which  instances  of  child  abuse  form  a  basis 
for  convictions  for  crimes  other  than  child 
abuse  crimes. 

(2)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act.  the  Administrator 
shall  submit  a  report  to  the  Chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate 
and  the  Chairman  of  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
containing  a  description  of  and  a  summary 
of  the  results  of  the  study  conducted  pursu- 
ant to  paragraph  (1). 
SEC.  3.  BACKGROUND  CHECKS. 

(a)  In  General— <1)  A  State  may  have  in 
effect  procedures  (established  by  State  stat- 
ute or  regulation)  that  require  qualified  en- 
tities designated  by  the  State  to  contact  an 
authorized  agency  of  the  State  to  request  a 
nationwide  background  check  for  the  pur- 
pose of  determining  whether  a  provider  has 
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been  convicted  of  a  crime  that  bears  upon  an 
Individual's  fitness  to  have  responsibility  for 
the  safety  and  well-being  of  children. 

(2)  The  authorized  agency  shall  access  and 
review  State  and  Federal  criminal  history 
records  through  the  national  criminal  his- 
tory background  check  system  and  shall 
make  reasonable  efforts  to  respond  to  the  in- 
quiry within  15  business  days. 

(b)  Guidelines.— The  procedures  estab- 
lished under  subsection  (a)  shall  require— 

(1)  that  no  qualified  entity  may  request  a 
background  check  of  a  provider  under  sub- 
section (a)  unless  the  provider  first  provides 
a  set  of  fingerprints  and  completes  and  signs 
a  statement  that — 

(A)  contains  the  name,  address,  and  date  of 
birth  appearing  on  a  valid  identification  doc- 
ument (as  defined  in  section  1028  of  title  18, 
United  States  Code)  of  the  provider; 

(B)  the  provider  has  not  been  convicted  of 
a  crime  and,  if  the  provider  has  been  con- 
victed of  a  crime,  contains  a  description  of 
the  crime  and  the  particulars  of  the  convic- 
tion: 

(C)  notifies  the  provider  that  the  entity 
may  request  a  background  check  under  sub- 
section (a); 

(D)  notifies  the  provider  of  the  providers 
rights  under  paragraph  (2);  and 

(E)  notifies  the  provider  that  prior  to  the 
completion  of  the  background  check  the 
qualified  entity  may  choose  to  deny  the  pro- 
vider unsupervised  access  to  a  child  to  whom 
the  qualified  entity  provides  child  care; 

(2)  that  each  provider  who  is  the  subject  of 
a  background  check  is  entitled— 

(A)  to  obtain  a  copy  of  any  background 
check  report:  and 

(B)  to  challenge  the  accuracy  and  com- 
pleteness of  any  information  contained  in 
any  such  report  and  obtain  a  prompt  deter- 
mination as  to  the  validity  of  such  challenge 
before  a  final  determination  is  made  by  the 
authorized  agency; 

(3)  that  an  authorized  agency,  upon  receipt 
of  a  background  check  report  lacking  dis- 
position data,  shall  conduct  research  in 
whatever  State  and  local  recordkeeping  sys- 
tems are  available  in  order  to  obtain  com- 
plete data; 

(4)  that  the  authorized  agency  shall  make 
a  determination  whether  the  provider  has 
been  convicted  of,  or  is  under  pending  indict- 
ment for,  a  crime  that  bears  upon  an  individ- 
ual's fitness  to  have  responsibility  for  the 
safety  and  well-being  of  children  and  shall 
convey  that  determination  to  the  qualified 
entity;  and 

(5)  that  any  background  check  under  sub- 
section (a)  and  the  results  thereof  shall  be 
handled  in  accordance  with  the  requirements 
of  Public  Law  92-544. 

(c)  Regulations.— (1)  The  Attorney  Gen- 
eral may  by  regulation  prescribe  such  other 
measures  as  may  be  required  to  carry  out 
the  purposes  of  this  Act,  including  measures 
relating  to  the  security,  confidentiality,  ac- 
curacy, use,  misuse,  and  dissemination  of  in- 
formation, and  audits  and  recordkeeping. 

(2)  The  Attorney  General  shall,  to  the  max- 
imum extent  possible,  encourage  the  use  of 
the  best  technology  available  in  conducting 
background  checks. 

(d)  LlABILiTi-.— A  qualified  entity  shall  not 
be  liable  in  an  action  for  damages  solely  for 
failure  to  conduct  a  criminal  background 
check  on  a  provider,  nor  shall  a  State  or  po- 
litical subdivision  thereof  nor  any  agency. 
officer  or  employee  thereof,  be  liable  in  an 
action  for  damages  for  the  failure  of  a  quali- 
fied entity  to  take  action  adverse  to  a  pro- 
vider who  was  the  subject  of  a  background 
check. 


(e)  Fees.— In  the  case  of  a  background 
chsck  pursuant  to  a  State  requirement 
adopted  after  the  date  of  the  enactment  of 
this  Act  conducted  with  fingerprints  on  a 
person  who  volunteers  with  a  qualified  en- 
tity, the  fees  collected  by  authorized  State 
agancies  and  the  Federal  Bureau  of  Inves- 
tigation may  not  exceed  the  actual  cost  of 
the  background  check  conducted  with  finger- 
prints. The  States  shall  establish  fee  systems 
that  insure  that  fees  to  non-profit  entities 
for  background  checks  do  not  discourage  vol- 
unOeers  from  participating  in  child  care  pro- 
grams. 

sec  4.  funding  for  improvement  of  child 
abuse  crime  informa'hon. 

(4)  Use  of  Formula  Grants  for  I.mprove- 
.MEBTs  LN  State  Records  and  Svste.'vis.— 
Seotion  509(b)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3759(b))  is  amended— 

(1)  in  paragraph  (2)  by  striking  -and"  after 
the  semicolon; 

(2)  in  paragraph  (3)  by  striking  the  period 
and  inserting   ';  and";  and 

13)  by  addmg  at  the  end  the  following  new 
paragraph: 

••(4)  the  improvement  of  State  record  sys- 
tems and  the  sharing  of  all  of  the  records  de- 
scribed in  paragraphs  (1).  (2).  and  (3)  and  the 
child  abuse  crime  records  required  under  the 
National  Child  Protection  Act  of  1993  with 
the  Attorney  General  for  the  purpose  of  im- 
plementing the  National  Child  Protection 
Act  of  1993.". 

(b)  Additional  Funding  Grants  for  the 
I.mprove.me.nt  of  Child  Abuse  Crime  Infor- 
M.\T10N--(1)  The  Attorney  General  shall, 
subject  to  appropriations  and  with  pref- 
erence to  States  that,  as  of  the  date  of  enact- 
ment of  this  Act.  have  in  computerized 
criminal  history  files  the  lowest  percentages 
of  charges  and  dispositions  of  identifiable 
child  abuse  cases,  make  a  grant  to  each 
State  to  be  used — 

1.^)  for  the  computerization  of  criminal 
history  files  for  the  purposes  of  this  Act: 

(B»  for  the  improvement  of  existing  com- 
puterized criminal  history  files  for  the  pur- 
poses of  this  Act: 

(Oi  to  improve  accessibility  to  the  national 
criminal  history  background  check  system 
for  the  purposes  of  this  Act;  and 

<D)  to  assist  the  State  in  the  transmittal 
of  oriminal  records  to.  or  the  indexing  of 
criminal  history  record  in.  the  national 
criminal  history  background  check  system 
for  the  purposes  of  this  Act. 

12)  There  are  authorized  to  be  appropriated 
for  grants  under  paragraph  (1)  a  total  of 
$20,000,000  for  fiscal  years  1994.  1995.  1996.  and 
1997. 

(c)  Withholding  State  Funds.— Effective  i 
year  after  the  date  of  enactment  of  this  .Act. 
the  Attorney  General  may  reduce,  by  up  to 
10  percent,  the  allocation  to  a  State  for  a  fis- 
cal year  under  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  that  is 
not  in  compliance  with  the  requirements  of 
this  Act. 

SEC.  5.  DEFINmONS. 
For  the  purposes  of  this  Act — 

(1)  the  term  "authorized  agency"  means  a 
division  or  office  of  a  State  designated  by  a 
State  to  report,  receive,  or  disseminate  in- 
formation under  this  Act: 

(2)  the  term  "child"  means  a  person  who  is 
a  child  for  purposes  of  the  criminal  child 
abuse  law  of  a  State; 

(3)  the  term  "child  abuse  crime"  means  a 
crime  committed  under  any  law  of  a  State 
that  involves  the  physical  or  mental  injury, 
sexual  abuse  or  exploitation,  negligent  treat- 
men^,  or  maltreatment  of  a  child  by  any  per- 
son; 


(4)  the  term  "child  abuse  crime  informa- 
tion" means  the  following  facts  concerning  a 
person  who  has  been  arrested  for.  or  has  been 
convicted  of.  a  child  abuse  crime:  full  name, 
race.  sex.  date  of  birth,  height,  weight,  fin- 
gerprints, a  brief  description  of  the  child 
abuse  crime  or  offenses  for  which  the  person 
has  been  arrested  or  has  been  convicted,  the 
disposition  of  the  charge,  and  any  other  in- 
formation that  the  Attorney  General  deter- 
mines may  be  useful  in  identifying  persons 
arrested  for.  or  convicted  of.  a  child  abuse 
crime; 

(5)  the  term  "child  care"  means  the  provi- 
sion of  care,  treatment,  education,  training, 
instruction,  supervision,  or  recreation  to 
children  by  persons  having  unsupervised  ac- 
cess to  a  child; 

(6)  the  term  ■national  criminal  history 
background  check  system"  means  the  crimi- 
nal history  record  system  maintained  by  the 
Federal  Bureau  of  Investigation  based  on  fin- 
gerprint identification  or  any  other  method 
of  positive  identification: 

(7)  the  term  "provider  "  means 

(A)  a  person  who — 

(i)  is  employed  by  or  volunteers  with  a 
qualified  entity: 

(ii)  who  owns  or  operates  a  qualified  en- 
tity: or 

(iii)  who  has  or  may  have  unsupervised  ac- 
cess to  a  child  to  whom  the  qualified  entity 
provides  child  care:  and 

(B)  a  person  who- 

(i)  seeks  to  be  employed  by  or  volunteer 
with  a  qualified  entity: 

(ii)  seeks  to  own  or  operate  a  qualified  en- 
tity; or 

(iii)  seeks  to  have  or  may  have  unsuper- 
vised access  to  a  child  to  whom  the  qualified 
entity  provides  child  care: 

(8)  the  term  "qualified  entity"  means  a 
business  or  organization,  whether  public,  pri- 
vate, for-profit,  not-for-profit,  or  voluntary, 
that  provides  child  care  or  child  care  place- 
ment services,  including  a  business  or  orga- 
nization that  licenses  or  certifies  others  to 
provide  child  care  or  child  care  placement 
services:  and 

(9)  the  term  "State  "  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  American  Samoa,  the  Virgin  Is- 
lands. Guam,  and  the  Trust  Territories  of  the 
Pacific. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Edw.ards]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Illinois  [Mr.  Hyde]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Edwards]. 

Mr,  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  also  is  a  bill  that 
takes  an  important  step  forward  in  the 
protection  of  children. 

The  subcommittee  held  hearings  on 
the  issue. 

The  problem  is  that  in  child  care  pro- 
viding centers  there  have  been  too 
many  employees  who  have  a  criminal 
record,  a  criminal  record  for  child 
abuse.  It  is  very  important  that  these 
records  be  available,  and  it  is  very  im- 
portant that  the  States  pass  laws  re- 
quiring child  care  providers  to  check 
and  find  out  before  they  hire  someone 
as  to  whether  or  not  this  applicant  for 
a  job  has  a  record  of  conviction   for 
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criminal  activity.  Lots  of  these  people 
travel  all  over  the  country,  and  unless 
there  is  a  systematic  check  made  by 
these  individual  child  care  centers,  or 
what  ever  it  might  be,  one  or  more  of 
these  people  could  be  employed  and  do 
great  damage  to  innocent  children. 

The  testimony  that  we  heard  was 
very  disturbing.  There  is  a  real  need. 

I  believe  there  are  30  or  so  States 
that  already  have  systems  set  up.  We 
want  to  encourage  the  other  States,  all 
States,  to  have  systems  so  that  these 
records  are  available  to  the  child  care 
providers. 

We  are  very  grateful  to  Ms.  Oprah 
Winfrey,  the  celebrated  artist  that  we 
see  on  television,  for  her  enthusiasm 
about  the  bill.  She  did  some  lobbying 
here.  It  was  very  helpful,  and  of  course, 
everybody  else  who  worked  so  hard  on 
the  bill.  The  gentleman  from  Illinois 
[Mr.  Hyde],  was  enormously  helpful, 
and  the  author  of  the  bill,  the  gentle- 
woman  from   Colorado    [Mrs.    Schroe- 

DER]. 

This  bill  will  encourage  the  States  to 
adopt  laws  requiring  criminal  history 
record  checks  for  child  care  providers. 
We  have  looked  into  this  very  care- 
fully. We  have  balanced  the  protection 
of  children  against  the  due  process 
rights  of  individual  job  seekers.  We 
made  sure  that  it  is  a  fair  bill. 

The  bill  includes  timetables  for  the 
States  to  comply,  and  it  provides  au- 
thorization for  funding  to  help  States 
do  the  computerization  and  the  nec- 
essary work  to  get  ready  for  these 
records. 

We  worked  closely  with  the  gen- 
tleman from  Florida  [Mr.  Canady]  who 
was  very  helpful. 

We  received  the  unanimous  support 
of  the  subcommittee. 

Mr.  Speaker,  I  urge  approval  of  the 
bill. 

Mr.  HYDE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  extend  firm 
and  full  congratulations  to  the  sub- 
committee chairman,  the  gentleman 
from  California  [Mr.  Edwards]  for  a 
bill  like  this,  which  indeed  is  a  com- 
panion bill  to  the  Ramstad  bill  which 
we  just  debated  shortly  ago  and  will 
pass  later  in  the  day. 

Important  legislation  like  this  does 
not  pass  without  a  lot  of  work  by  staff 
and  Members.  The  chairman  has  made 
this  a  particular  interest  of  his,  for 
which  we  are  all  grateful. 

Numerous  studies  have  shown  that 
individuals  who  have  sexually  or  phys- 
ically abused  children  in  the  past  are 
more  likely  to  do  so  in  the  future.  That 
is  why  it  is  important  to  make  sure 
that  adults  who  take  care  of  children, 
including  those  who  volunteer  their 
time,  do  not  have  a  record  of  child 
abuse  or  other  crimes. 

The  purpose  of  the  National  Child 
Protection  Act  is  to  keep  adults  who 
have  a  record  of  child  abuse  from  being 
put  into  a  position  of  trust  with  chil- 


dren. It  requires  States  to  report  infor- 
mation on  child  abuse  to  the  Federal 
Bureau  of  Investigation  and  authorizes 
States  to  require  qualified  entities  to 
perform  a  national  background  check 
to  determine  whether  an  individual  has 
been  convicted  of  a  crime  that  bears 
upon  an  individual's  fitness  to  have  re- 
sponsibility for  the  safety  and  well- 
being  of  children.  The  bill  authorizes 
grant  money  to  States  to  improve  their 
criminal  history  records  and  provides 
due  process  protections  to  insure  that 
any  information  obtained  in  the  back- 
ground check  is  accurate  and  complete. 

I  want  to  thank  the  chairman  of  the 
Judiciary  Committee,  Mr.  Brooks,  and 
the  chairman  of  the  subcommittee,  Mr. 
Edwards,  for  expeditiously  bringing 
this  legislation  to  the  floor.  In  addi- 
tion, appreciation  should  be  expressed 
to  Jim  Dempsey.  assistant  counsel  to 
the  Subcommittee  on  Civil  and  Con- 
stitutional Rights  and  Keri  Harrison, 
counsel  to  Mr.  Canady  for  working  to 
get  the  bill  into  a  form  that  we  hope 
can  be  considered  by  the  other  body 
prior  to  adjournment. 

I  also  want  to  thank  an  individual 
who  is  the  motivating  force  behind  this 
legislation,  my  fellow  Chicagoan, 
Oprah  Winfrey.  Almost  2  years  ago.  she 
visited  every  member  of  the  Commit- 
tee on  the  Judiciary,  urging  us  to 
enact  legislation  to  protect  children 
from  predatory  abusers.  Unfortunately, 
the  provision  was  held  up  in  crime  leg- 
islation that  was  stalled  due  to  con- 
troversies on  other  issues.  I  know  the 
process  must  have  been  frustrating  to 
her.  but  I  thank  her  for  her  persistence 
and  am  pleased  that  we  are  passing 
this  legislation  prior  to  adjournment. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  New  York  [Mr.  Fish],  the 
ranking  Republican  member  on  the 
Committee  on  the  Judiciary. 

Mr.  FISH.  Mr.  Speaker,  I  thank  my 
colleague  for  yielding  this  time  to  me. 
I  will  be  brief. 

Mr.  Speaker,  we  have  a  duty  in  this 
Nation  to  insure  that  the  children  who 
are  put  in  the  care  of  adults  in  schools, 
in  Boy  Scout  troops  or  at  day  care  cen- 
ters will  not  become  unwilling  prey  for 
child  sexual  abusers.  The  National 
Child  Protections  Act  will  keep  adults 
who  have  a  record  of  child  abuse  out  of 
positions  of  care  for  our  children. 

The  heart  of  the  bill  requires  quali- 
fied entities  to  perform  a  national 
background  check  to  determine  wheth- 
er an  individual  has  been  convicted  of  a 
crime  that  will  affect  an  individual's 
fitness  to  take  care  of  children. 

Mandating  registration  by  those  con- 
victed of  child  abuse  will  provide  the 
data  for  the  national  background 
check.  This  is,  therefore,  a  companion 
bill  to  the  one  we  just  recently  consid- 
ered here. 

The  bill,  importantly  also,  authorizes 
grant  money  to  the  States  to  improve 
and  update  their  criminal  history  in- 
formation files. 


Mr.  Speaker,  I  want  to  thank  the 
chairman  of  the  subcommittee,  the 
gentleman  from  California  [Mr.  Ed- 
wards], and  the  ranking  member,  the 
gentleman  from  Illinois  [Mr.  Hyde)  for 
their  leadership  on  this  issue. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  4  minutes  to  the  dis- 
tinguished gentleman  from  Texas  [Mr. 

PETE  GEREN]. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Speaker,  I  thank  the  chairman  for 
yielding  this  time  to  me.  I  appreciate 
it  very  much. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  National  Child  Protection  Act  of 
1993.  It  is  a  very  important  companion 
bill  to  the  bill  that  was  introduced  by 
the    gentleman    from    Minnesota    [Mr. 

RAMST.A.D]. 

I  am  sure  that  every  Member  of  this 
Congress  has  a  tragic  story  from  his  or 
her  district  in  which  a  child  was  trag- 
ically abused,  molested,  or  even  mur- 
dered. The  area  that  I  represent  is  no 
different. 

D  1200 

Recently,  Mr.  Speaker,  a  little  girl  in 
Piano,  TX,  was  abducted  from  an  ath- 
letic field,  a  soccer  field,  and  murdered 
north  of  Dallas,  TX.  This  little  girl  was 
whisked  away  somehow  in  the  presence 
of  many  other  children.  Her  body  was 
found  abused  and  murdered  a  couple  of 
miles  away.  The  person  who  has  been 
arrested  and  charged  with  this  murder 
had  a  long  record  of  child  molestation 
charges.  As  a  youth  he  had  committed 
rape  and  had  gone  to  the  youth  deten- 
tion center  in  our  State.  As  an  adult  he 
had  done  the  same  and  had  served 
time.  He  was  out  on  parole,  and  he 
committed  this  terrible  murder. 

Mr.  Speaker,  one  of  the  discoveries 
that  was  made  in  the  effort  to  try  to 
identify  who  had  committed  this 
crime: 

The  police  studied  all  of  the  video- 
tapes that  were  taken  by  other  parents 
that  day  of  the  playground,  of  the  soc- 
cer field,  and  they  looked  and  exam- 
ined these  in  great  detail,  tried  to  iden- 
tify everybody  that  was  in  this  picture 
or  in  these  pictures  that  they  put  to- 
gether. Ironically  and  tragically  they 
swept  this  crowd  and  identified  many 
people  who  were  in  supervisory  posi- 
tions of  children.  They  found  a  number 
of  people  who  had  been  convicted  of  sex 
offenses  against  children  who  were  in 
supervisory  positions  for  children  on 
that  playground  that  day. 

Mr.  Speaker,  I  think  that  points  up 
very  dramatically  the  need  for  this 
particular  bill.  None  of  the  people  that 
they  identified  on  that  field  were  in- 
volved in  this  crime,  but  they  found 
some  suspects  by  surveying  this  field, 
people  who  this  bill  would  have 
screened  out,  people  who  this  bill 
would  have  kept  from  ever  holding  a 
supervisory  position  over  children  any- 
where in  this  country,  and  I  commend 
the  chairman  for  this  bill  and  for  this 
work  in  putting  it  together. 


31256 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1993 


Mr.  Speaker,  there  are  many  people 
who  have  expressed  concerns  about  per- 
haps a  bill  such  as  this  violating  the 
privacy  of  people  who  have  been  con- 
victed of  a  crime  such  as  this  sort.  I 
say  the  moment  those  people  were  con- 
victed of  a  crime  they  have  lost  all 
their  rights  to  privacy  and  the  protec- 
tion of  our  children  becomes  para- 
mount, and  this  bill  will  go  many  steps 
forward  in  helping  us  to  root  out  these 
people  who  should  never  ever  be  in  a 
position  of  supervision  over  children  in 
this  country. 

Mr.  Speaker,  I  urge  our  colleagues  to 
support  this  bill,  I  look  forward  to  its 
passage  and  the  implementation  of  the 
procedures  called  for,  and  I  again 
thank  the  chairman  for  his  diligent  ef- 
fort in  helping  to  address  this  critical 
need  in  protecting  our  children. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  such  time  as  she  may 
consume  to  the  gentlewoman  from  Col- 
orado [Mrs.  SCHROEDER],  the  author 
and  chief  sponsor  of  the  bill. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  Edwards]  for  yielding  this  time  to 
me,  and  I  must  say  how  very  pleased  I 
am  this  bill  is  finally  here. 

Mr.  Speaker,  when  I  first  got  elected, 
over  20  years  ago,  one  of  the  first  bills 
I  introduced  was  dealing  with  child 
abuse,  and  from  that  day  forward  I 
have  always  been  terribly  concerned 
about  how  everything  else  in  the  soci- 
ety seems  to  have  a  much  higher  prior- 
ity than  children.  We  talk  one  way,  but 
we  act  an  entirely  different  way.  We  all 
say  they  are  our  treasures,  we  all  say 
we  are  family  oriented,  child  oriented. 
and  yet,  when  we  look  at  the  laws  on 
the  books  to  protect  automobiles,  to 
protect  anything  we  could  think  of. 
they  are  much  tougher  than  those  deal- 
ing with  children. 

This  is  one  of  the  things  I  think  will 
give  many  young  working  parents  a 
tremendous  amount  of  relief.  They 
know  now  they  have  to  be  in  the  work- 
place, in  many  instances,  in  order  to 
just  keep  up  in  this  new  global  market- 
place that  we  have,  and  yet  trying  to 
find  a  place  where  they  feel  secure  in 
leaving  their  children  is  one  of  the 
most  frightening  things  I  think  any 
young  parent  can  face.  There  are  hor- 
ror stories  that  we  have  seen  of  people 
who  have  preyed  on  this  situation  and 
been  able  to  move  across  State  lines, 
get  employment,  and  then  do  damage 
to  children,  and  it  is  just  something  we 
have  unbelievably  tolerated  all  this 
time. 

So.  Mr.  Speaker.  I  am  very  pleased 
today  that  this  bill  is  coming  to  the 
floor,  and  I  also  want  to  say  that  all  of 
us.  I  think,  want  to  thank  Oprah 
Winfrey  because  she  has  not  only 
talked  about  this  issue,  but  worked 
very  hard  on  this  bill,  made  all  sorts  of 
house  calls  trying  to  push  on  this  bill, 
and  she  has  not  done  the  typical  celeb- 
rity thing  of  just  doing  a  glitzy  show. 


sae  has  really  gone  around  talking  to 
paople  one  on  one  to  get  this  bill  where 
it  is  today  which  I  think  shows  her 
dedication  of  trying  to  move  this  for- 
ward, too. 

6o,  I  think  it  is  very  apropos  that  we 
paBS  this  right  before  the  holiday  pe- 
riod, and  let  us  hope  that  everything 
that  can  possibly  be  done  will  be  done 
to  fast-forward  this  so  that  we  finally 
begin  to  catch  up  in  this  tremendous 
gap  on  how  we  treat  property  versus 
how  we  treat  children,  and  I  think  the 
gentleman  from  California  [Mr.  Ed- 
wards] for  moving  this  to  the  floor, 
and  I  think  all  the  other  committee 
members  who  brought  it  up  today. 

Mr.  HYDE.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Edw.ards]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  1237,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONALITY     AND     NATURALIZA- 
TION AMENDMENTS  OF  1993 

Mr.  MAZZOLI.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  783)  to  amend  title  III  of  the  Im- 
migration and  Nationality  Act  to  make 
changes  in  the  laws  relating  to  nation- 
ality and  naturalization,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  783 

Be  It  enacted  hv  t>ie  Senate  and  House  of  Rep- 
resentatiies  uf  the  United  States  of  America  in 
Congress  assembled, 
SECnON  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Nationality 
and  Naturalization  Amendments  of  1993". 
SEC.  2.  EQUAL  TREATMENT  OF  WOMEN  IN  CON- 
FERRING   CmZENSHIP    FOR    CHIL- 
DREN BORN  ABROAD. 

(4)  In  Gener.m..— Section  301  of  the  Immi- 
gration and  Nationality  Act  (8  U.S  C.  14011  is 
amended— 

(li  by  striking  the  period  at  the  end  of 
parnfrraph  (g)  and  inserting   •;  and",  and 

<a)  by  adding  at  the  end  the  following  new 
paragraph: 

"(hi  a  person  born  before  noon  (Eastern 
Standard  Time)  May  24,  1934.  outside  the 
limits  and  jurisdiction  of  the  United  Sates  of 
an  iilien  father  and  a  mother  who  is  a  citizen 
of  the  United  States  who,  prior  to  the  birth 
of  such  person,  had  resided  in  the  United 
States.". 

(Ij)  W.MVER  OF  Retention  Require.ments.— 
Any  provision  of  law  (including  section  301(b) 
of  the  Immigration  and  Nationality  Act  (as 
in  affect  before  October  10.  1978).  and  the  pro- 
visos of  section  201(g)  of  the  Nationality  Act 
of  1940)  that  provided  for  a  person's  loss  of 
citizenship  or  nationality  if  the  person  failed 
to  oome  to.  or  reside  or  be  physically  present 
in.  the  United  States  shall  not  apply  in  the 


case  of  a  person  claiming  United  States  citi- 
zenship based  on  such  person's  descent  from 
an  individual  described  in  section  301(h)  of 
the  Immigration  and  NaXionality  Act  (as 
added  by  subsection  (a)). 

(c)  Retroactive  Application.— The  immi- 
gration and  nationality  laws  of  the  United 
States  shall  be  applied  (to  persons  born  be- 
fore, on.  or  after  the  date  of  the  enactment 
of  this  Act)  as  though  such  amendment  and 
such  subsection  had  been  in  effect  as  of  the 
date  of  their  birth.  However,  the  retroactive 
application  of  the  amendment  and  provision 
shall  not  affect  the  validity  of  citizenship  of 
anyone  who  has  obtained  citizenship  under 
section  1993  of  the  Revised  Statutes  (as  in  ef- 
fect before  the  enactment  of  the  Act  of  May 
24.  1934.  48  Stat.  797). 

SEC.  3.  EXPANDING  WAIVER  OF  THE  GOVERN- 
MENT KNOWLEDGE,  IJNfrED  STATES 
HISTORY,  AND  ENGLISH  LANGUAGE 
REQUIREMENTS    FOR    NATURALIZA- 

■noN. 

(A)  In  General.— Section  312  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1423)  is 
amended — 

(1)  by  inserting  "(a)"  after  "312.". 

(2)  by  striking  "this  requirement  "  and  all 
that  follows  through  "That"  the  second 
place  it  appears, 

(3)  by  striking  "this  section"  and  inserting 
"this  paragraph",  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

•(b)(1)  The  requirements  of  subsection  (a) 
shall  not  apply  to  any  person  who  is  unable 
because  of  physical  or  developmental  disabil- 
ity or  mental  impairment  to  comply  there- 
with. 

"(2)  The  requirement  of  subsection  (a)(1) 
shall  not  apply  to  any  person  who,  on  the 
date  of  the  filing  of  the  person's  application 
for  naturalization  as  provided  in  section  334. 
either— 

■■(.A)  is  over  fifty  years  of  age  and  has  been 
living  in  the  United  States  for  periods  total- 
ling at  least  twenty  years  subsequent  to  a 
lawful  admission  for  permanent  residence,  or 

'■(B)  is  over  fifty-five  years  of  age  and  has 
been  living  in  the  United  States  for  periods 
totaling  at  least  fifteen  years  subsection  to  a 
lawful  admission  for  permanent  residence. 

"(3)  The  requirement  of  subsection  (a)(2) 
shall  not  apply  to  any  person  who,  on  the 
date  of  the  filing  of  the  person's  application 
for  naturalization  as  provided  in  section  334, 
is  over  sixty-five  years  of  age  and  has  been 
living  in  the  United  States  for  periods  total- 
ing at  least  twenty  years  subsequent  to  a 
lawful  admission  for  permanent  residence .". 

(b)  Conforming  Amendme.nts.— Section 
245A(b)(l)(D)  of  such  Act  (8  U.S.C. 
1254a(b)(l)(D))  is  amended  by  striking  "312  " 
each  place  it  appears  and  inserting  ■■312(a)". 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  applications  for  naturalization 
filed  on  or  after  such  date  and  to  such  appli- 
cations pending  on  such  date. 

SEC.  4.  NATURALIZATION  OF  CHILDREN  ON  AP- 
PUCATION  OF  CmZEN  PARENT. 

(A)  In  General.— Section  322  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1433)  is 
amended  to  read  as  follow: 

"CHILD  BORN  OUTSIDE  THE  UNITED  STATES;  AP- 
PLICATION FOR  CERTIFICATE  OF  CITIZENSHIP 
REQUIREMENTS 

"Sec.  322.  (a)  A  parent  who  is  a  citizen  of 
the  United  States  may  apply  to  the  Attorney 
General  for  a  certificate  of  citizenship  on  be- 
half of  a  child  born  outside  the  United 
States.  The  Attorney  General  shall  issue 
such  a  certificate  of  citizenship  upon  proof 
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to  the  satisfaction  of  the  Attorney  General 
that  the  following  conditions  have  been  ful- 
filled 

"(1)  At  least  one  parent  is  a  citizen  of  the 
United  States,  whether  by  birth  or  natu- 
ralization. 

"(2)  The  child  is  physically  present  in  the 
United  States  pursuant  to  a  lawful  admis- 
sion. 

"(3)  The  child  is  under  the  age  of  18  years 
and  in  the  legal  custody  of  the  citizen  par- 
ent. 

"(4)  If  the  citizen  parent  is  an  adoptive 
parent  of  the  child,  the  child  was  adopted  by 
the  parent  before  the  child  reached  the  age 
of  16  years  and  the  child  meets  the  require- 
ments for  being  a  child  under  subparagraph 
(E)  or  (F)  of  section  lOUbXl). 

"(5)  If  the  citizen  parent  has  not  been 
physically  present  in  the  United  States  or  its 
outlying  possessions  for  a  period  or  periods 
totalling  not  less  than  five  years,  at  least 
two  of  which  were  after  attaining  the  age  of 
fourteen  year.s — 

■■(A I  the  child  is  residing  permanently  in 
the  United  States  with  the  citizen  parent, 
pursuant  to  a  lawful  admission  for  perma- 
nent residence,  or 

•■(B)  a  citizen  parent  of  the  citizen  parent 
has  been  physically  present  in  the  United 
States  or  its  outlying  possessions  for  a  pe- 
riod or  periods  totaling  not  less  than  five 
years,  at  least  two  of  which  were  after  at- 
taining the  age  of  fourteen  years. 

■■(bi  Upon  approval  of  the  application 
(Which  may  be  filed  abroad)  and.  except  as 
provided  in  the  last  sentence  of  section 
337(ai.  upon  taking  and  subscribing  before  an 
officer  of  the  Service  within  the  United 
States  to  the  oath  of  allegiance  required  by 
this  Act  of  an  applicant  for  naturalization, 
the  child  shall  become  a  citizen  of  the  United 
States  and  shall  be  furnished  by  the  Attor- 
ney General  with  a  certificate  of  citizenship. 

"(c)  Subsection  (a)  of  this  section  shall 
apply  to  the  adopted  child  of  a  United  States 
citizen  adoptive  parent  if  the  conditions 
specified  in  such  sub.section  have  been  ful- 
filled. ". 

(b)  CONFOR.MING  Amend.ment— Subsection 
(c)  of  section  341  of  such  Act  (8  U.S.C.  1452)  is 
repealed. 

(c)  Clerical  A.mendme.nt— The  item  in  the 
table  of  contents  of  such  Act  relating  to  sec- 
tion 322  is  amended  to  read  as  follows: 
"Sec.  322.  Child    born    outside    the    United 

States;  application  for  certifi- 
cate of  citizenship  require- 
ments.". 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  month  beginning  more 
than  one  hundred  twenty  days  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  5.  FORMER  CFTIZENS  OF  UNFTED  STATES 
REGAINING  UNTTED  STATES  Cm- 
ZENSHIP. 

(a)  In  General.— Section  324  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1435)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(dxi)  A  person  who  was  a  citizen  of  the 
United  States  at  birth  and  lost  such  citizen- 
ship for  failure  to  meet  the  physical  presence 
retention  requirements  under  section  301(b) 
(as  in  effect  before  October  10.  1978).  shall, 
from  and  after  taking  the  oath  of  allegiance 
required  by  section  337  be  a  citizen  of  the 
United  States  and  have  the  status  of  a  citi- 
zen of  the  United  States  by  birth,  without 
filing  an  application  for  naturalization,  and 
notwithstanding  any  of  the  other  provisions 
of  this  title  except  the  provisions  of  section 
313.  Nothing  in  this  subsection  or  any  other 


provision  of  law  shall  be  construed  as  confer- 
ring United  States  citizenship  retroactively 
upon  such  person  during  any  period  in  which 
such  person  was  not  a  citizen. 

■(2)  The  provisions  of  paragraphs  (2)  and 
(3)  of  subsection  (ci  shall  apply  to  a  person 
regaining  citizenship  under  paragraph  (1)  in 
the  same  manner  as  they  apply  under  sub- 
section 1C)(1).". 

(b)  Effective  D.^te— The  amendment 
made  by  subsection  la)  shall  take  effect  on 
the  first  day  of  the  first  month  beginning 
more  than  one  hundred  twenty  days  after  the 
date  of  the  enactment  of  this  Act. 
SEC.  6.  REPORT  ON  CmZENSHlP  OF  CERTAIN  LE- 
GALIZED ALIENS. 

Not  later  than  June  30.  1996.  the  Commis- 
sioner of  the  Immigration  and  Naturaliza- 
tion Service  shall  prepare  and  submit  to  the 
Congre.-^s  a  report  concerning  the  citizenship 
status  of  aliens  legalized  under  section  245A 
and  section  210  of  the  Immigration  and  Na- 
tionality .Act.  Such  report  shall  include  the 
following  information  by  district  office  for 
each  national  origin  group: 

1 1)  The  number  of  applications  for  citizen- 
ship filed. 

(2)  The  number  of  applications  approved. 

(3)  The  number  of  applications  denied. 
(4 1  The  number  of  applications  pending. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  McCOLLUM] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 
oenekal  leave 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  783,  the  bill  now  being  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  783. 

This  legislation  makes  it  easier  for 
persons,  bom  to  U.S.  citizens  living 
abroad,  to  claim  U.S.  citizenship  or  to 
reacquire  citizenship  where,  under  ef- 
fect of  laws  now  revised,  such  status 
was  taken  from  them. 

The  first  proposed  revision  corrects  a 
problem  in  law  dating  from  1934.  Prior 
to  the  1934,  only  U.S.  citizen  men  could 
confer  citizenship  on  children  bom  out- 
side the  United  States. 

The  child  of  a  U.S.  citizen  father  and 
a  noncitizen  mother  was  a  U.S.  citizen. 
The  child  of  a  U.S.  citizen  mother  and 
noncitizen  father  was  not  a  U.S.  citi- 
zen. 

In  1934,  Congress  revised  that  clearly 
discriminatory  rule.  However,  the  1934 
Act  was  not  made  retroactive.  Thus, 
persons  bora  abroad  before  1934  to  U.S. 
citizen  mothers  and  alien  fathers  are 
not  citizens  of  the  United  States.  H.R. 
783  corrects  that  inequity. 

H.R.  783  also  enables  children  of  U.S. 
citizens  who  live  and  work  abroad  for 
long  periods  of  time   to   receive   U.S. 


citizenship.  Under  current  law,  U.S. 
citizen  parents  are  forced  to  return  to 
the  States  for  lengthy  periods  of  resi- 
dency to  confer  citizenship  on  their 
children  bora  abroad.  H.R.  783  makes  it 
easier  for  U.S.  citizen  parents  to  pass 
on  U.S.  citizenship  to  their  children 
bom  abroad. 

Third,  the  bill  makes  available,  with 
regard  to  the  U.S.  history  and  govern- 
ment knowledge  portions  of  the  natu- 
ralization test,  an  exemption  similar  to 
the  one  that  is  available  now  with  re- 
gard to  the  English  test.  This  exemp- 
tion applies  to  persons  over  65  years 
old  who  have  been  permanent  residents 
for  at  least  20  years.  The  bill  also  pro- 
vides a  general  waiver  of  all  testing  re- 
quirements for  persons  of  any  age  who, 
because  of  physical  or  developmental 
disability  or  mental  impairment,  could 
not  reasonably  be  expected  to  pass  the 
test. 

Fourth,  the  bill  allows  an  individual 
who  lost  U.S.  citizenship  because  of 
failure  to  meet  the  retention  require- 
ments of  the  law  as  they  existed  prior 
to  repeal  in  1978,  to  regain  such  citizen- 
ship upon  application  to  the  Attorney 
General  and  upon  taking  the  oath  of  al- 
legiance, provided  such  person  meets 
the  requirements  of  existing  law. 

The  Subcommittee  on  International 
Law.  Immigration,  and  Refugees  held  a 
hearing  in  the  102d  Congress  on  H.R. 
5599.  legislation  containing  similar  pro- 
visions. The  subcommittee  heard  testi- 
mony from  a  variety  of  witnesses,  in- 
cluding Representatives  Frank,  Ml- 
NETA  and  Alexander,  each  of  whom 
had  introduced  bills  dealing  with  par- 
ticular problems  addressed  by  H.R. 
5599.  In  addition.  Representative 
Lamar  Smith  had  introduced  legisla- 
tion dealing  with  issues  included  in 
H.R.  5599. 

H.R.  5599  was  ordered  favorably  re- 
ported to  the  full  Judiciary  Commit- 
tee. However,  no  further  action  on  the 
bill  was  taken  during  the  102d  Con- 
gress. 

In  the  103d  Congress,  I  reintroduced 
the  previously  approved  provisions  in 
my  bill  H.R.  783.  A  hearing  on  that  leg- 
islation took  place  on  March  10,  1993 
with  the  following  witnesses:  Rep- 
resentatives Patsy  Mink,  Barney 
Frank,  and  Norm  Mineta,  the  Depart- 
ment of  State,  World  Federation  of 
Americans  Abroad.  Federated  League 
of  Americans  Around  the  Globe,  and 
the  National  Association  of  Latino 
Elected  and  Appointed  Officials. 

H.R.  783  was  reported  out  of  the  sub- 
committee on  May  19,  1993  by  a  voice 
vote. 

The  measure  was  approved  by  voice 
vote  by  the  full  Judiciary  Committee 
on  November  17.  after  certain  minor 
amendments  were  adopted. 

H.R.  783  corrects  problems  in  current 
immigration  law  and  provides  the  op- 
portunity for  relief  to  individuals, 
some  of  whom  have  grounds  for  relief 
dating  back  to  the  1930's. 
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I  urge  my  colleagues  to  support  H.R. 
783. 

Mr.  BROOKS.  Mr.  Speaker,  H.R.  783  pro- 
vides improvements  to  the  immigration  laws 
relating  to  naturalization  and  citizenship.  It  re- 
moves discriminatory  barriers  which  have 
been  in  the  law  for  decades  and  which  treat 
women  different  from  men  for  the  purposes  of 
transmitting  citizenship.  The  Department  of 
State,  rightfully,  no  longer  wishes  to  defend 
this  distinction. 

The  bill  also  eases  other  restrictions  and 
procedures  which  present  overiy  restrictive 
barriers  to  individuals  who  are  qualified  to  ob- 
tain U.S.  citizenship. 

I  wish  to  thank  Congressman  Romano  Maz- 
ZOLi,  chairman  of  the  Immigration  Subcommit- 
tee, for  his  efforts  on  this  legislation,  and  Con- 
gressman Bill  McCollum,  the  ranking  sub- 
committee member,  for  his  support. 
I  urge  the  Members  to  support  this  bill. 
Mr.  MAZZOLI.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  McCOLLUM.  Mr.  Speaker,  I. yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
783.  This  bill  is  composed  of  several  rel- 
atively narrow  provisions  relating  to 
naturalization  and  the  conveyance  of 
U.S.  citizenship.  These  provisions  ad- 
dress discrete  problems  that  have  been 
brought  to  the  attention  of  the  Sub- 
committee on  International  Law,  Im- 
migration, and  Refugees.  It  is  not  a 
far-reaching  bill,  but  it  is  very  impor- 
tant to  those  people  whom  it  affects. 

Section  2  of  the  bill  corrects  an  in- 
equity in  current  law  that  Congress- 
men Lamar  Smith  and  Norman  Mineta 
have  worked  for  several  years  to  elimi- 
nate. Children  bom  abroad  prior  to  1934 
to  U.S.  citizen  mothers  and  alien  fa- 
thers were  not  U.S.  citizens  at  birth, 
while  children  bom  abroad  to  U.S.  citi- 
zen fathers  and  alien  mothers  were 
U.S.  citizens.  This  unequal  treatment 
has  been  allowed  to  stand  in  the  law 
for  far  too  long.  H.R.  783  puts  an  end  to 
it. 

Section  3  of  the  bill  embodies  a  com- 
promise worked  out  between  Congress- 
man Barney  Frank  and  me.  Currently. 
applicants  for  naturalization  must  pass 
an  English  language  test  and  a  U.S. 
Government  and  history  test.  Age  and 
disability  waivers  are  available  for  the 
English  test.  H.R.  783  modifies  the  dis- 
ability waiver  and  extends  it  to  apply 
to  the  test  on  Government  and  history. 
The  disability  waiver,  as  newly  formu- 
lated, is  available  to  persons  who  are 
unable  to  take  a  particular  test  be- 
cause of  "physical  or  developmental 
disability  or  mental  impairment."  The 
new  age  based  waiver  of  the  Govern- 
ment and  history  test  applies  to  per- 
sons who  are  over  65  and  have  lived  in 
the  United  States  for  20  or  more  years. 
Sections  4  and  5  address  concerns 
raised  with  the  Subcommittee  by  the 
World  Federation  of  Americans  Abroad 
and  the  Federated  League  of  Ameri- 
cans Around  the  Globe.  Working  close- 
ly with  the  World  Federation,  the 
State  Department  and  the  Immigration 
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and  Naturalization  Service.  I  believe 
we  have  developed  a  fair  and  workable 
solution  to  naturalization  problems 
faced  by  U.S.  citizen  parents  living 
abroad. 

U.S.  citizen  parents  who  adopt  chil- 
dren abroad  and  continue  to  live 
abroad  are  unable  to  naturalize  their 
adopted  children  under  current  law. 
AIbo.  U.S.  citizens  who  have  not  satis- 
fied certain  residency  requirements 
and  who  are  married  to  alien  spouses 
cannot  automatically  transmit  their 
U.B.  citizenship  to  children  bom  to 
them  abroad.  Section  4  provides  a  way 
to  naturalize  these  children.  Under  this 
new  provision,  all  administrative  ac- 
tion should  be  able  to  be  completed 
from  abroad  and  a  date  set  for  the  nat- 
uralization ceremony  so  that  the  par- 
ent and  children  can  complete  the  nat- 
uralization on  one  trip  to  the  United 
States. 

Section  5  addresses  another  inequity 
in  the  Immigration  and  Nationality 
Act.  From  1934  through  1978.  U.S.  citi- 
zens who  were  born  abroad  to  a  U.S. 
citizen  parent  and  an  alien  parent  were 
required  to  be  physically  present  in  the 
United  States  for  a  specified  period  of 
time  in  order  to  retain  their  U.S.  citi- 
zenship. This  residency  requirement 
wae  repealed  in  1978.  but  the  repeal  was 
not  retroactive;  as  a  result,  persons 
who  already  had  lost  their  citizenship 
did  not  benefit  from  the  repeal.  Section 
5  of  H.R.  783  provides  a  means  for  these 
persons  to  regain  their  U.S.  citizen- 
ship. 

The  language  in  H.R.  783  has  been 
worked  out  among  various  members  of 
the  subcommittee,  past  and  present.  I 
believe  the  resulting  product  is  a  very 
good  piece  of  legislation,  and  I  urge  my 
colleagues  to  support  it. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MAZZOLI.  Mr.  Speaker,  let  me 
yield  myself  such  time  as  I  may 
consume  in  order  to  respond  to  the 
gentleman  from  Florida  [Mr.  McCoL- 
LLM].  who  is  the  ranking  member  of 
our  subcommittee  and  with  whom  I 
have  had  a  very  fond  professional  and 
personal  relationship  for  many  years. 
This  is  the  reason  why  we  can  bring 
pieces  of  legislation  like  this  out,  and  I 
hope  that  in  the  next  session  of  Con- 
gress we  will  have  opportunities  to 
bring  out  other  immigration  issues 
which  have  been  developed  in  our  com- 
mittee. 

I  want  to  thank  our  chairman  for  al- 
lov»ing  us  to  bring  this  legislation  for- 
ward. The  gentleman  from  Florida 
mentioned  that  the  gentleman  from 
Califomia  [Mr.  Berman]  is  involved  in 
a  part  of  this  measure.  The  gentleman 
from  California  [Mr.  Mineta].  the  gen- 
tleman from  Texas  [Mr.  Smith],  and 
the  gentleman  from  Massachusetts 
[Mr.  FRANK]  have  also  helped  in  these 
matters. 


Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield' 

Mr.  MAZZOLI.  I  am  happy  to  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  from 
Kentucky  for  his  hard  work  on  this  and 
on  so  many  other  matters.  I  am  only 
coming  down  here  because  I  used  to  be 
part  of  that  subcommittee,  and  I  know 
that  it  is  one  of  the  toughest  and  the 
most  emotional  and  the  least  glamor- 
ous jobs  around  here.  I  think  anybody 
who  serves  on  that  subcommittee  on 
both  sides  of  the  aisle  deserves  some 
kind  of  an  award.  We  do  not  want  say 
that  enough  around  here,  but  these  are 
some  of  the  toughest  doggoned  issues 
there  are,  and  I  think  we  all  have  the 
attitude  that  we  do  not  want  liberal 
immigration  except  for  the  people  we 
know,  and  we  think  there  ought  to  be 
laws  to  let  them  in.  Everybody  has  500 
different  twists  to  it,  and  I  know  you 
also  have  to  sit  there  as  judge  and  jury 
and  do  all  sorts  of  things. 

But  I  think  everyone  in  this  body 
ought  to  take  more  time  and  say  that 
we  realize  we  have  in  immigration 
probably  one  of  the  most  thankless 
jobs  around  here,  but  it  is  terribly  crit- 
ical and  terribly  important.  I  thank 
the  subcommittee  for  its  work  because 
I  think  it  really  has  earned  many, 
many  stars  for  doing  this  job. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  think 
it  is  most  gracious  of  the  gentlewoman 
from  Colorado  to  say  that.  I  do  remem- 
ber, of  course,  in  an  earlier  year  when 
the  gentlewoman  and  I  did  serve  to- 
gether on  the  committee.  We  had  a  lot 
of  fun.  and  I  think  we  made  some 
strides  in  the  direction  of  making  im- 
migration more  sensitive  to  the  real, 
true  needs  of  the  people  in  this  country 
and  around  the  world,  but  at  the  same 
time  making  it  a  system  that  is  a  sys- 
tem, that  is  not  just  a  system  in  com- 
plete chaos.  To  bring  it  together  does 
take  patience,  and  it  does  obviously 
take  collaboration  with  Members  like 
the  gentleman  from  Florida  [Mr. 
McCollum]  and  others.  It  takes  the 
great  help  of  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder].  such  as 
that  embodied  in  a  bill  that  will  come 
up  momentarily,  and  that  is.  I  believe, 
the  bill  involving  violence  against 
women.  It  also  really  takes  the  support 
of  the  entire  House.  The  gentleman 
from  Kentucky  has  been  a  beneficiary 
of  a  lot  of  that  extraordinary  assist- 
ance, and  he  appreciates  it.  and  he  very 
much  thanks  the  gentlewoman. 

Mrs.  SCHROEDER.  Mr.  Speaker,  if 
the  gentleman  will  yield  further.  I 
chickened  out.  As  I  say.  I  got  very  frus- 
trated with  trying  to  deal  with  the 
complexities  of  all  those  issues.  There 
is  no  one  out  there  who  is  really  trying 
to  lobby  or  help,  and  everybody  would 
like  to  kind  of  have  ad  hoc  system  so 
they  could  wade  through  whatever 
they  want. 

So  I  thank  the  gentleman  for  staying 
with  it  and  trying  to  work  on  those 


November  20,  1993 


matters.  I  thank  this  committee,  too. 
for  helping  us  with  the  difficult  domes- 
tic violence  issues  that  rotate  around 
these  other  issues.  Any  issue  we  deal 
with  in  this  country,  on  crime,  domes- 
tic violence,  health  care,  or  whatever, 
there  is  always  an  immigration  compo- 
nent, because  not  everybody  in  this 
country  is  a  citizen.  So  it  really  cuts 
across  jurisdictions  all  across  the  bor- 
der, and  they  are  always  coming  at  you 
and  saying,  "What  about  this?"  and 
"What  about  that?"  so  I  just  want  to 
take  this  time  on  this  Saturday  morn- 
ing to  say,  "Thank  you."  because  it 
has  been  a  very  fine  subcommittee. 

Mr.  MAZZOLI.  Mr.  Speaker,  the  gen- 
tleman from  Kentucky  greatly  appre- 
ciates the  gentlewoman's  comments 
and  appreciates  them  both  for  himself 
and  on  behalf  of  the  full  subcommittee. 
Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Califomia  [Mr  Mi- 
neta]. 

Mr.  MINETA.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  H.R.  783,  the 
Nationality  and  Naturalization  Amend- 
ments of  1993. 

I  would  like  to  express  my  deep 
thanks  to  my  very  good  friends  Mr. 
MAZZOLI,  xMr.  McCollum.  and  Mr.  Ber- 
man for  all  of  their  hard  work  on  this 
bill  over  the  past  2  years.  H.R.  783  is  a 
testament  to  them,  and  the  skill  and 
dedication  of  their  staffs. 

In  particular.  I  am  pleased  that  the 
bill  incorporates  H.R.  283,  the  Equity 
in  Citizenship  Act.  legislation  I  au- 
thored to  remove  a  longstanding  ves- 
tige of  discrimination  against  women 
in  our  nationality  laws. 

Prior  to  1934.  our  nationality  laws  al- 
lowed only  men  to  transmit  their 
American  citizenship  to  their  children 
born  overseas. 

Women  who  married  foreign  nation- 
als, and  whose  children  were  born  out- 
side the  United  States,  could  not  pass 
on  their  citizenship.  Although  women 
were  finally  granted  the  right  to  inde- 
pendently transmit  their  U.S.  citizen- 
ship to  their  children  in  1934.  the  Con- 
gress failed  to  make  that  reform  retro- 
active. 

As  a  result,  people  born  overseas  to 
American  mothers  and  foreign  national 
fathers  before  1934  continue  to  be  de- 
nied the  U.S.  citizenship  that  should  be 
theirs  by  right. 

By  granting  U.S.  citizenship  to  these 
individuals.  H.R.  783  will  at  long  last 
correct  that  injustice.  This  reform  is 
long  overdue,  and  I  urge  my  colleagues 
to  join  me  in  support  of  this  important 
legislation. 

I  also  wish  to  note,  Mr.  Speaker,  that 
our  fine  colleague  from  Kentucky  [Mr. 
Mazzoli],  has  announced  his  intention 
to  retire  at  the  end  of  this  Congress. 
All  of  us  in  this  body  are  going  to  miss 
him.  and  I,  especially,  will  miss  work- 
ing with  the  gentleman  from  Kentucky 
because  of  his  knowledge  of  all  issues 
that  come  before  the  Judiciary  Com- 
mittee and.  especially,  immigration 
and  naturalization  matters. 
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Mr.  MAZZOLI.  Mr.  Speaker.  Let  me 
yield  myself  just  30  seconds  in  order  to 
say  that  I  appreciate  the  words  of  my 
friend,  the  gentleman  from  Califomia. 
very  much.  It  has  been  a  great  pleasure 
working  with  the  gentleman. 

Mr.  MATSUI.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  H.R.  783,  the  nationality  and 
naturalization  amendments.  I  would  like  to 
congratulate  my  colleague.  Congressman 
Mazzoli,  for  his  leadership  on  this  legislation. 
I  also  would  like  to  commend  Chairman 
Brooks  and  members  of  the  committee  and 
sutx;ommittee  for  their  hard  work  and  dedica- 
tion which  has  resulted  in  H.R.  783  success- 
fully reaching  the  floor  of  the  House  today. 

Until  now,  the  law  prevented  equitable  treat- 
ment regarding  the  citizenship  of  people  who 
are  similariy  situated  but  for  the  gender  of 
their  parent  who  was  a  U.S.  citizen.  This  legis- 
lation signifies  the  resolve  of  Congress  to 
eliminate  gender  bias  wherever  it  might  exist. 
Clearly,  individuals  who  are  covered  by  the 
provisions  of  this  legislation  are  entitled  to 
U.S.  citizenship,  and  it  is  my  hope  that  those 
who  have  suffered  under  the  existing  and  un- 
fair law  will  find  some  solace  in  the  amend- 
ments I  am  certain  we  will  pass  today. 

In  addition  to  correcting  an  injustice  which 
impeded  the  nghtful  claims  of  many  individ- 
uals, this  legislation  bnngs  into  line  another 
aspect  of  the  laws  of  our  land  as  we  continue 
to  eliminate  all  types  of  discnmination.  Mem- 
bers of  Congress  are  duty  bound  to  uncover 
and  rectify  bias  and  intolerance  in  our  laws, 
rules,  and  regulations.  We  must  continue  to 
root  out  bigotry  and  prejudice  wherever  it  lies. 
Mr.  Speaker,  I  again  congratulate  Congress- 
man Mazzoli,  Chairman  Brooks,  and  the 
members  of  the  Judiciary  Committee  for  their 
hard  work  and  dedication,  and  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  783,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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HAZARD  MITIGATION  AND  RELO- 
CATION ASSISTANCE  ACT  OF  1993 
Mr.  APPLEGATE.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  provides  (S. 
1670)  to  improve  hazard  mitigation  and 
relocation  assistance  in  connection 
with  flooding,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 


Mr.  BOEHLERT.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  will  not  ob- 
ject, but  I  would  take  advantage  of  this 
time  so  that  our  colleague,  the  chair- 
man of  the  subcommittee,  can  give  us 
an  explanation  of  his  request. 

Mr.  APPLEGATE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BOEHLERT.  I  certainly  will 
yield  to  the  gentleman  from  Ohio. 

D  1220 
Mr.    APPLEGATE.    Mr.    Speaker.    I 
thank   the  gentleman   for  yielding  so 
that  I  may  explain  the  bill. 

Mr.  Speaker,  the  Committee  on  Pub- 
lic Works  and  Transportation  brings 
before  the  House  important  legislation 
to  assist  in  the  response  to  the  Mid- 
west floods  of  1993.  The  bill  provides 
immediate  assistance  to  those  people 
whose  homes  are  in  the  floodplains  and 
who  are  desirous  of  moving  out  of 
harm's  way. 

Mr.  Speaker.  S.  1670  is  virtually  iden- 
tical to  several  sections  of  H.R.  3445 
which  passed  the  House  on  November 
15,  1993,  under  suspension  of  the  rules 
Like  H.R.  3445.  S.  1670  increases  the 
amount  of  funds  available  for  hazard 
mitigation. 

Also  like  H.R.  3445.  S.  1670  clarifies 
the  applicability  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  as  it 
applies  to  relocations  carried  out  as 
part  of  the  postdisaster  response. 

The  Senate  deleted  language  in  H.R. 
3445  that  would  have  authorized  two 
Corps  of  Engineers  studies.  However, 
pursuant  to  a  resolution  approved  by 
the  Committee  on  Public  Works  and 
Transportation,  the  studies  of  the 
Upper  Mississippi  and  Lower  Missouri 
River  Basins,  which  are  funded  in  fiscal 
year  1994.  will  be  able  to  be  initiated  as 
soon  as  possible. 

Mr.  Speaker,  this  bill  is  desperately 
needed  to  provide  timely  assistance  to 
the  flood  victims  in  the  Midwest;  it 
does  not  require  any  new  appropriation 
of  money:  the  House  approved  similar 
language  just  this  week;  and.  the  ad- 
ministration supports  its  enactment. 

For  these  reasons,  I  urge  adoption  of 
this  important  and  timely  legislation. 

Mr.  Speaker,  I  would  like  to  extend 
special  thanks  to  our  friend  and  col- 
league, the  gentleman  from  Missouri 
[Mr.  'Volkmer],  for  doggedly  pursuing 
this  and  not  letting  it  go  until  it  got 
passed  today. 

Mr.  BOEHLERT.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection,  I 
yield  to  the  distinguished  chairman  of 
the  full  committee,  the  gentleman 
from  Califomia  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker.  I  stand  in 
strong  support  of  this  legislation. 

Mr.  BOEHLERT.  Mr.  Speaker,  con- 
tinuing my  reservation  of  objection.  I 
yield  to  the  gentleman  from  Missouri 
[Mr.  Volkmer]. 

Mr.  MINETA.  Mr.  Speaker,  I  want  to  com- 
mend the  gentleman  from  Ohio  [Mr.  Apple- 
Gate]  for  his  fine  explanation  of  the  bill,  and  I 
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want  to  commend  him  and  the  Subcommittee 
on  Water  Resources  and  Environment's  rank- 
ing Republican,  Mr.  Boehlert.  for  their  leader- 
ship on  this  important  bill.  I  also  want  to  pay 
special  recognition  to  the  following  Members 
who  have  latx>red  long  and  hard  on  behalf  of 
their  constituents  and  the  Nation  on  this  im- 
portant issue:  Congressmen  Volkmer,  Dur- 
BiN,  Gephardt,  Emerson,  Costello,  and 
Skelton,  and  Congresswoman  Danner. 

In  the  past,  the  Federal  Emergency  Man- 
agement Agency  has  helped  people  who 
wanted  to  move  out  of  harm's  way.  But  the 
scale  was  very  small.  Today,  as  towns  try  to 
look  to  the  future,  many  see  more  floods.  Over 
200  communities,  many  of  which  have  been 
victims  of  numerous  Floods  during  the  last  20 
years,  have  approached  the  Federal  Govern- 
ment about  relocation  out  of  the  flood  plains  to 
higher  ground.  The  legislation  before  the 
House  today  will  increase  the  availability  of 
Federal  assistance  for  relocations. 

Mr.  Speaker,  I  again  wish  to  thank  the  lead- 
ership of  the  subcommittee,  the  chairman  as 
well  as  the  ranking  Republican,  and  my  fine 
colleague,  the  gentleman  from  Pennsylvania 
[Mr.  ShusterJ,  the  ranking  Republican  on  our 
committee,  and  urge  the  adoption  of  this  very 
Important  legislation. 

Mr.  VOLKMER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I  also 
wish  to  commend  the  gentleman  from 
California  [Mr.  Mineta],  the  gentleman 
from  Ohio  [Mr.  Applegate],  the  gen- 
tleman from  Pennsylvania  [Mr.  SHU- 
STER],  and  the  gentleman  from  New 
York  [Mr.  BOEHLERT]  on  this  side,  and 
also  Senators  Harkin,  Baucus,  and 
Chafee,  for  assisting  us  in  getting  this 
legislation  through,  that  is  much  need- 
ed by  many  people  throughout  the  Mid- 
west, and  especially  in  my  district,  and 
even  in  my  hometown.  This  will  enable 
them  to  be  able  to  accept  buyouts  and 
get  out  of  the  flood  plain.  They  have 
been  out  of  their  homes  since  early 
July,  and  hopefully  by  Christmas  they 
will  be  able  to  negotiate  a  buyout  and 
be  out  of  the  flood  plain  and  into  new 
housing,  and  never  have  to  worry  about 
another  flood. 

Mr.  Speaker.  I  want  to  thank  every- 
body very,  very  much  from  the  bottom 
of  my  heart. 

Mr.  BOEHLERT.  Mr.  Speaker,  S.  1670 
is  a  compromise  based  on  H.R.  3445,  the 
recent  House-passed  bill,  addressing 
the  Midwest  flooding  and  improved 
floodplain  management  efforts.  The 
compromise  bill  will  help  keep  people 
and  property  out  of  harm's  way.  It 
makes  sense  to  prevent  future  damages 
by  encouraging  floodplain  protection 
and  property  relocations.  Although  less 
comprehensive  than  the  earlier  House 
bill,  it  is  nonetheless,  a  greatly  needed 
piece  of  legislation.  It  needs  to  get  to 
the  President's  desk  before  the  end  of 
the  year  so  that  people  can  make  more 
rational  decisions  about  whether  to  re- 
locate or  rebuild  flood  damaged  prop- 
erties. 

I  congratulate  the  leadership  of  the 
House  Public  Works  and  Transpor- 
tation Committee,  Chairman  Mineta. 


Mr.  Shuster.  and  Chairman  Apple- 
gate,  the  primary  sponsors  of  earlier 
House-passed  legislation,  Mr.  Volkmer 
and  Mr.  DURBIN,  and  key  House  and 
Senate  Members  from  the  region  for 
their  efforts  in  moving  this  consensus 
bill  forward. 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  in  sup- 
port of  S.  1 670,  the  Hazard  Mitigation  and  Re- 
location Assistance  Act  of  1993.  It  provides  a 
measured,  helpful  response  to  the  Midwest 
flooding  of  1993  as  well  as  a  way  to  reduce 
and  prevent  future  flood  damage  and  costly 
Government  bailouts. 

S.  1670  is  a  bipartisan,  bicameral  com- 
prorrise,  based  on  recent  House-passed  legis- 
lation. Senators  Harkin,  Danforth,  and  oth- 
ers introduced  the  bill  on  November  18,  1993. 
It  is  a  modified  version  of  H.R.  3445,  reported 
by  the  House  Public  Works  and  Transportation 
Committee  on  November  15,  1993,  and 
passed  by  the  House  on  the  same  day. 

Our  committee  approved  an  earlier  version 
of  the  legislation  on  November  9,  1993,  after 
combining  components  of  H.R.  3012,  spon- 
sored by  Congressman  Harold  Volkmer  and 
others,  and  H.R.  2931,  sponsored  by  Con- 
gressman Richard  Durbin  and  others,  and 
adding  a  couple  of  amendments  and  various 
mocJfications. 

Mt.  Speaker,  I  would  be  remiss  if  I  did  not 
thank  several  key  players  in  the  two  Cham- 
bers responsible  for  this  legislation.  First,  let 
me  commend  the  chairman  of  the  Public 
Works  and  Transportation  Committee,  Nor- 
man Mineta,  for  his  leadership  and  bipartisan 
cooperation.  Chairman  Douglas  Applegate 
and  ranking  Republican  Sherry  Boehlert  of 
the  Water  Resources  and  Environment  Sut)- 
committee  are  also  to  be  congratulated  for 
their  efforts. 

Special  thanks  also  go  to  committee  mem- 
bers from  Missouri  and  Illinois  whose  districts 
hav*  been  directly  Impacted  by  the  Midwest 
flooding.  Congressmen  Bill  Emerson, 
George  Sangmeister,  Glenn  Poshard,  and 
Congresswoman  Pat  Danner,  among  others, 
have  played  key  roles  in  the  Federal  Govern- 
ment's response  to  the  flooding  to  date  and 
hav«  been  instrumental  in  crafting  our  legisla- 
tion. Obviously,  Congressman  Volkmer  and 
Congressman  Durbin,  among  others,  have 
also  been  instrumental  in  whting  and  passing 
this  consensus  bill. 

Thanks  should  also  go  to  the  leadership  of 
the  Senate  Environment  and  Public  Works 
Committee  and  key  cosponsors  of  S.  1670. 

Mr.  Speaker,  while  S.  1670  will  help  to  im- 
pro\«  the  Federal  Emergency  Management 
Agency's  hazard  mitigation  program,  it  is  less 
comprehensive  than  the  House-passed  bill. 
For  example,  S.  1670  omits  provisions  direct- 
ing the  Corps  of  Engineers  to  conduct  com- 
preliensive  studies — both  national  and  re- 
gional along  the  Upper  Mississippi  and  Lower 
Missouri  Rivers — to  improve  flood  damage  re- 
duction and  flood  plain  management.  How- 
ever, our  committee  has  taken  action  to  au- 
thorize a  comprehensive  study  of  the  region's 
flood  control  needs  by  committee  resolution. 
The  bill  also  omits  a  provision  allowing  the 
corps  to  use  Public  Law  99  funds,  at  the  re- 
quest of  local  sponsor,  to  implement  non- 
structural measures. 

I  know  several  colleagues,  particularly  from 
the  flood-ravaged  Midwest  States,  had  hoped 


this  vehicle  could  have  addressed  a  wider 
array  of  issues  and  needs.  Some  of  these  re- 
quests, however,  may  need  to  be  addressed 
in  other  vehicles.  For  example,  I  am  sure  our 
committee  will  be  looking  in  greater  depth  at 
a  lot  of  flooding  and  water  resources-related 
issues  next  session  as  we  consider  com- 
prehensive legislation  on  the  Corps  of  Engi- 
neers— the  Emergency  Management  Agency. 

In  the  meantime,  S.  1670  represents  a  rea- 
sonable start  in  improving  hazard  mitigation 
and  relocation  assistance.  Perhaps  it  can  lead 
to  better  flood  plain  management  that  helps  to 
avoid  future  bailouts  by  the  Federal  Govern- 
ment. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
pxDrt  the  bill,  allowing  it  to  move  forward  expe- 
ditiously to  the  President  for  enactment  into 
law. 

Mr.  BOEHLERT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

The    Senate   bill   was   ordered   to   be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
S.  1670 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  'Hazard  Miti- 
gation   and    Relocation    A.ssistance    Act    of 
1993\ 
SEC.  2.  HAZARD  MfriGA'nGN. 

(a)  Federal  Share  and  Tot.m,  Contribl'- 
TiONs.— Section  404  of  The  Robert  T.  Stafford 
Disaster  Relief  and  EmerKency  Assistance 
Act  (42  U.S.C.  5170c)  is  amended— 

(1)  in  the  first  sentence,  by  striking  'SO 
percent"  and  inserting  "75  percent";  and 

(2)  in  the  last  sentence,  by  striking  "10  per- 
cent" and  all  that  follows  through  the  end  of 
the  sentence  and  inserting  "15  percent  of  the 
estinnated  aggregate  amount  of  grants  to  be 
made  (less  any  associated  administrative 
costs)  under  this  Act  with  respect  to  the 
major  disaster.". 

(b)  APPLICABILITY.— The  amendments  made 
by  this  section  shall  apply  to  any  major  dis- 
aster declared  by  the  President  pursuant  to 
The  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C.  5121  et 
seq.)  on  or  after  June  10.  1993. 

SEC.  3.   PROPERTY  ACQUISmON   AND   RELOCA- 
TION ASSISTANCE. 

Section  404  of  The  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
(42  U.S.C.  5170c)  is  amended— 

(1)  by  inserting  "(a)  In  General.—"  before 
"The  President":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Property  acquisition  and  Reloca- 
tion ASSISTANCE.— 

"(1)  General  authority— In  providing 
hazard  mitigation  assistance  under  this  sec- 
tion in  connection  with  flooding,  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency  may  provide  property  acquisition 
and  relocation  assistance  for  projects  that 
meet  the  requirements  of  paragraph  (2). 

"(2)  Terms  and  conditions.— An  acquisi- 
tion or  relocation  project  shall  be  eligible  to 
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receive  assistance  pursuant  to  paragraph  (1) 
only  if— 

"(A)  the  applicant  for  the  assistance  is 
otherwise  eligible  to  receive  assistance 
under  the  hazard  mitigation  grant  program 
established  under  subsection  (a):  and 

"(B)  on  or  after  the  date  of  enactment  of 
this  subsection,  the  applicant  for  the  assist- 
ance enters  into  an  agreement  with  the  Di- 
rector that  provides  assurances  that^ 

"(i)  any  property  acquired,  accepted,  or 
from  which  a  structure  will  be  removed  pur- 
suant to  the  project  will  be  dedicated  and 
maintained  in  perpetuity  for  a  use  that  is 
compatible  with  open  space,  recreational,  or 
wetlands  management  practices: 

"(ii)  no  new  structure  will  be  erected  on 
property  acquired,  accepted  or  from  which  a 
structure  was  removed  under  the  acquisition 
or  relocation  program  other  than— 

"(I)  a  public  facility  that  is  open  on  all 
sides  and  functionally  related  to  a  des- 
ignated open  space: 

"(II)  a  rest  room:  or 

"(III)  a  structure  that  the  Director  ap- 
proves in  writing  before  the  commencement 
of  the  construction  of  the  structure:  and 

•(iii)  after  receipt  of  the  assistance,  with 
respect  to  any  property  acquired,  accepted  or 
from  which  a  structure  was  removed  under 
the  acquisition  or  relocation  program- 
ed) no  subsequent  application  for  addi- 
tional disaster  assistance  for  any  purpose 
will  be  made  by  the  recipient  to  any  Federal 
entity:  and 

"(III  no  assistance  referred  to  in  subclause 
(I)  will  be  provided  to  the  applicant  by  any 
Federal  source. 

"(3)  St.-^titory  Construction.— Nothing  in 
this  subsection  is  intended  to  alter  or  other- 
wise affect  an  agreement  for  an  acquisition 
or  relocation  project  carried  out  pursuant  to 
this  section  that  was  in  effect  on  the  day  be- 
fore the  date  of  enactment  of  this  sub- 
section". 

SEC.  4.  treatment  OF  REAL  PROPERTY  BUYOUT 
PROGRAMS. 

(a)  Inapplicability  of  URA— The  pur- 
chase of  any  real  property  under  a  qualified 
buyout  program  shall  not  constitute  the 
making  of  Federal  financial  assistance  avail- 
able to  pay  all  or  part  of  the  cost  of  a  pro- 
gram or  project  resulting  in  the  acquisition 
of  real  property  or  in  any  owner  of  real  prop- 
erty being  a  displaced  person  (within  the 
meaning  of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  of  1970). 

(b)  Definition  of  -Ql  alified  Buyolt  Pro- 
GR.\M"  — For  purposes  of  this  section,  the 
term  "qualified  buyout  program"  means  any 
program  that — 

(1)  provides  for  the  purchase  of  only  prop- 
erty damaged  by  the  major,  widespread 
flooding  in  the  Midwest  during  1993; 

(2)  provides  for  such  purchase  solely  as  a 
result  of  such  flooding: 

(3)  provides  for  such  acquisition  without 
the  use  of  the  power  of  eminent  domain  and 
notification  to  the  seller  that  acquisition  is 
without  the  use  of  such  power: 

(4)  is  carried  out  by  or  through  a  State  or 
unit  of  general  local  government;  and 

(5)  is  being  assisted  with  amounts  made 
available  for— 

(A)  disaster  relief  by  the  Federal  Emer- 
gency Management  Agency:  or 

(B)  other  Federal  financial  assistance  pro- 
grams. 
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may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  S.  1670.  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 
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GENERAL  LEAVE 
Mr.  APPLEGATE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all   Members 


OMNIBUS  AGRICULTURAL  RE- 
SEARCH AND  PROMOTION  IM- 
PROVEMENT ACT 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3515)  to  amend  the  Egg  Re- 
search and  Consumer  Information  Act, 
the  Watermelon  Research  and  Pro- 
motion Act.  and  the  Lime  Research, 
Promotion,  and  Consumer  Information 
Act  of  1990  to  revise  the  operation  of 
these  acts  and  to  authorize  the  estab- 
lishment of  a  fresh  cut  flowers  and 
fresh  cut  greens  promotion  and 
consumer  information  program  for  the 
benefit  of  the  noricultural  industry, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3515 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Ututed  States  of  America  m 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Omnibus  Agri- 
cultural Research  and  Promotion  Improvement 
Acf. 

SEC.  2.  TABLE  OF  COATTE.STS. 

The  table  of  contents  for  this  Act  is  as  fallouts 
Sec    1.  Short  title. 
Sec.  .?.  Table  of  contents. 
TITLE  I- EGG  RESEARCH  ASD  CONSUMER 
l.\  FORMATION 
Sec.  101.  Short  title. 
Sec.  102.  Rate  of  as.'.essment. 
Sec.  103.  Exempted  egg  producers. 

TITI^E  ll-W.ATERMELOS  RESEARCH  A.\D 
PROMOTIOS 
Sec.  201.  Short  title. 
Sec.  202.  Change  to  majority  vote  in  referendum 

procedures. 
Sec.  203.  Expansion  of  watermelon  plans  to  en- 
tire United  States. 
Sec.  204.  Clarification    of   differences    between 

producers  and  handlers. 
Sec.  20.^.  Clarification    of  collection    of  assess- 
ments by  the  Board. 
Sec.  206.  Changes  to  assessment  rate  not  subject 

to  formal  rulemaking. 
Sec.  207   Elimination  of  watermelon  assessment 

refund. 
Sec.  208.  Equitable    treatment    of    watermelon 

plans. 
Sec.  209.  Separate  consideration  of  watermelon 

plan  amendments. 
TITLE     lll^FRESH     CUT     FLOWERS     A.WD 
FRESH    CUT   GREEXS   PROMOTIOS    A\D 
INFORMATION 
Sec.  301.  Short  title. 

Sec.  302.  Findings  and  declaration  of  policy . 
Sec.  303.  Definitions. 
Sec.  304.  Issuance  of  orders. 
Sec.  305.  Fresh    Cut    Flowers    and    Fresh    Cut 
Greens         Promotion         Counal 
(PromoFlor  Council). 
Sec.  306.  Assessments. 

Sec.  307.  Miscellaneous  requirements  of  order 
Sec.  308.  Referenda. 


Sec.  309.  Petition  and  review. 

Sec.  310.  Enforcement. 

Sec.  311.  Inv-estigations  and  power  to  subpoena 

Sec    312.  Confidentiality. 

Sec    313.  Authority  for  Secretary  to  sVLSpertd  or 

terminate  order. 
Sec.  314.  Construction 
Sec.  315.  Regulations. 
Sec.  316.  Authomation  of  appropriations 
Sec.  317.  Separability. 

TITLE  IV- LI  ME  RESEARCH.  PROMOTION 
AND  CO.\-SU.\fER  INFORMATION 
Sec.  401.  Short  title. 
Sec.  402.  Findings  and  purpose. 
Sec.  403.  Definition  of  lime. 
Sec.  404.  Required  terms  m  orders. 
Sec.  405.  Initial  referendum. 

TITLE  I— EGG  RESEARCH  AffD  CONSUaiER 

INFORMATION 
SEC.  101.  SHORT  TFTLE. 

This  title  may  be  cited  as  the  'Egg  Research 
and  Consumer  Information  Improvement  Act" 
SEC.  102.  RATE  OF  ASSESSMENT. 

(a)  AssEssstEST  Terms  .asd  Cosditioss  in 
Orders.— Section  8(e)  of  the  Egg  Research  and 
Consumer  Information  Act  (7  U.S.C.  2707(e»  is 
amended — 

<lj  by  designating  the  first  and  second  sen- 
tences as  paragraph  dj. 

(2)  by  designating  the  fifth  and  sixth  sen- 
tences as  paragraph  (3): 

(3)  by  striking  the  third  and  fourth  sentences 
and  inserting  the  following  new  paragraph- 

"(2)(A)  The  rate  of  assessment  shall  be  pre- 
scribed by  the  order,  except  that  the  rate  of  as- 
sessment may  not  exceed  30  cents  per  case  of 
commercial  eggs  or  the  equivalent  thereof. 

"(B)  The  Secretary  may  amend  the  order  to 
increase  the  rate  of  a.ssessment  (subject  to  the 
limitation  m  subparagraph  (A))  only  if  the  in- 
crease is  recommended  by  the  Egg  Board  and 
approved  by  egg  producers  m  a  referendum  con- 
ducted under  section  9(bl. 

1C>  The  Secretary  may  amend  the  order  to 
decrease  the  rate  of  assessment  only  if  the  de- 
crease IS  recommended  by  the  Egg  Board.  A  de- 
crease in  the  rate  of  assessment  shall  take  effect 
only  after  the  Secretary  provides  public  notice 
ard  an  opportunity  for  comment  in  accordance 
with  section  553  of  title  5.  United  States  Code. 
Sections  .556  and  557  of  such  title  shall  not  apply 
with  respect  to  decreasing  the  rate  of  assess- 
ment.": and 

(4)  by  conforming  the  margins  of  paragraphs 
(1)  and  (3)  (as  so  designated)  to  the  margin  of 
paragraph  (2). 

(bi  Referesdvm  Reqviremests.— Section  9  of 
the  Egg  Research  and  Consumer  Information 
Act  (7  use.  2708)  IS  amended— 

(1)  by  de.-iignating  the  first  two  sentences  as 
subsection  (a). 

(2)  by  designating  the  last  sentence  as  sub- 
section tc): 

(3)  by  inserting  after  subsection  (a)  (as  so  des- 
ignated) the  following  new  subsection: 

"(b)(1)  Whenever  the  Egg  Board  determines, 
based  on  scientific  studies,  marketing  analysis, 
or  other  similar  competent  evidence,  that  an  in- 
crease m  assessment  rate  is  needed  to  ensure 
that  assessments  under  the  order  are  set  at  an 
appropriate  level  to  effectuate  the  declared  pol- 
icy of  this  Act.  the  Egg  Board  may  request  that 
the  Secretary  conduct  a  referendum,  as  provided 
m  paragraph  (2). 

"(2)  When  requested  by  the  Egg  Board  under 
paragraph  (1)  or  (3).  the  Secretary  shall  conduct 
a  referendum  among  egg  producers  not  exempt 
hereunder  who.  during  a  representative  period 
determined  by  the  Secretary,  have  been  engaged 
in  the  production  of  commercial  eggs,  for  the 
purpose  of  ascertaining  whether  such  producers 
approve  the  increase  m  the  assessment  rate  pro- 
posed by  the  Egg  Board.  The  increase  in  the  as- 
sessment rate  shall  take  effect  if  approved  or  fa- 
vored by  not  less  than  two-thnds  of  the  produc- 
ers voting  m  such  referendum,  or  by  a  majority 
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of  the  producers  voting  in  such  referendum  if 
such  majority  produced  not  less  than  two-thirds 
of  all  the  commercial  eggs  produced  by  those 
voting  during  a  representative  period  defined  by 
the  Secretary. 

"(3)  With  respect  to  the  order  in  effect  on  the 
date  of  the  enactment  of  this  subsection,  the  Egg 
Board  shall  undertake  to  determine  under  para- 
graph (1),  as  soon  as  practicable  after  such  date 
of  enactment,  whether  to  request  that  the  Sec- 
retary conduct  a  referendum  under  paragraph 
(2).  If  the  Egg  Board  makes  such  a  request  on 
competent  evidence,  as  provided  in  paragraph 
(1),  the  Secretary  shall  conduct  such  referendum 
as  soon  as  practicable,  but  not  later  than  120 
days  after  receipt  of  the  request  from  the  Egg 
Board. 

"(4)  Notwithstanding  any  other  provision  of 
this  Act.  whenever  an  increase  in  the  assessment 
rate  and  the  authority  for  additional  increases 
is  approved  by  producers  in  a  referendum  under 
this  subsection,  the  Secretary  shall  amend  the 
order  as  appropriate  to  reflect  such  vote  of  pro- 
ducers. The  amendment  to  the  order  shall  be- 
come effective  on  the  date  it  is  issued.":  and 

(4)  by  conforming  the  margins  of  subsections 
(a)  and  (c)  (as  so  designated)  to  the  margin  of 
subsection  (b). 

SEC.  103.  EXEMPTED  EGG  PRODUCERS. 

(a)  Increase  av  Exemption  Amount.— Section 
12(a)(1)  of  the  Egg  Research  and  Consumer  In- 
formation Act  (7  U.S.C.  2711(a)(1))  is  amended 
by  striking  "30.000  laying  hens"  and  inserting 
"75,000  laying  hens". 

(b)  Issuance  of  Amendment  to  Order.— To 
implement  the  amendment  made  by  subsection 
(a)  to  the  Egg  Research  and  Consumer  Informa- 
tion Act.  the  Secretary  of  Agriculture  shall  issue 
an  amendment  to  the  egg  promotion  and  re- 
search order  issued  under  such  Act.  The  amend- 
ment to  the  order  shall  be  issued  after  public  no- 
tice and  opportunity  for  comment  in  accordance 
with  section  553  of  title  5.  United  States  Code. 
Sections  556  and  557  of  such  title  shall  not  apply 
with  respect  to  the  amendment  to  the  order.  The 
Secretary  shall  issue  the  proposed  amendment  to 
the  order  not  later  than  30  days  after  the  date 
of  the  enactment  of  this  title. 

(c)  Effective  Date.— The  amendment  to  the 
egg  promotion  and  research  order  required  by 
subsection  (b)  shall  become  effective  not  later 
than  120  days  after  the  date  of  the  enactment  of 
this  Act.  The  amendment  shall  not  be  subject  to 
a  referendum  under  the  Egg  Research  and 
Consumer  ln,"rmation  Act. 

TFTLE  U— WATERMELON  RESEARCH  AND 
PROMOTION 
SEC.  201.  SHORT  TITLE. 

(a)  Short  Title.— This  title  may  be  cited  as 
the  "Watermelon  Research  and  Promotion  Im- 
provement Act". 

SEC.  20i.  CHANGE  TO  MAJORTTY  VOTE  IN  REF- 
ERENDUM PROCEDURES. 

Section  1653  of  the  Watermelon  Research  and 
Promotion  Act  (7  U.S.C.  4912)  is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  1653.": 

(2)  by  striking  the  third  sentence:  and 

(3)  inserting  at  the  end  the  following  new  sub- 
section: 

"(b)  A  plan  issued  under  this  subtitle  shall 
not  take  effect  unless  the  Secretary  determines 
that  the  issuance  of  the  plan  is  approved  or  fa- 
vored by  a  majority  of  the  producers  and  han- 
dlers (and  importers  if  subject  to  the  plan)  vot- 
ing in  the  referendum.". 

SBC.  203.  EXPANSION  OF  WATERMELON  PLANS  TO 
ENTIRE  UNITED  STATES. 

(a)  Definitions.— Section  1643  of  the  Water- 
melon Research  and  Promotion  Act  (7  U.S.C. 
4902(3))  is  amended— 

(1)  in  paragraph  (3).  by  striking  "the  forty - 
eight  contiguous  States  of":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 


"(JO)  The  term  'United  States'  means  each  of 
the  several  States  and  the  District  of  Colum- 
bia.". 

(b)  IssuA.^CE  OF  PL.ASS—The  last  sentence  of 
section  1644  of  such  Act  (7  U.S.C.  4903)  is 
amended  by  striking  "the  forty-eight  contiguous 
States  of". 

SEC.  204.   CLARIFICATION  OF  DIFFERENCES  BE- 
TWEEN PRODUCERS  AND  HANDLERS 

Section  1647(c)  of  the  Watermelon  Research 
and  Promotion  Act  (7  U.S.C.  4906(c))  is  amended 
by  adding  at  the  end  the  following: 

"(3)  If  a  producer  purchases  ii;atermelons 
from  other  producers,  in  a  combined  total  vol- 
ume that  IS  equal  to  25  percent  or  more  of  the 
producer's  own  production,  the  producer  shall 
he  eiigible  to  serve  on  the  Board  only  as  a  rep- 
resentative of  handlers  and  not  as  a  representa- 
tive of  producers.  In  addition,  if  the  combined 
totiU  volume  of  watermelons  handled  by  a  pro- 
ductr  from  the  producer's  own  production  and 
purchases  from  other  producers'  production  is 
mort  than  50  percent  of  the  producer's  own  pro- 
duction, the  producer  shall  be  eligible  to  serve 
on  the  Board  only  as  a  representative  of  han- 
dlers and  not  as  a  representative  of  producers.". 
SEC.  -iOS.  CLARIFICATION  OF  COLLECTION  OF  AS- 
j  SESSMENTS  BY  THE  BOARD. 

Siption  1647  of  the  Watermelon  Research  and 
Promotion  .Act  (7  U.S.C.  4906)  is  amended— 

(1)  in  subsection  (f).  by  striking  "collection  of 
the  assessments  by  the  Board."  and  inserting 
"payment  of  the  assessments  to  the  Board": 
and 

(2)  in  paragraphs  (1)  and  (3)  of  subsection  (g). 
by  striking  "collected"  and  in.ierting  "re- 
ceived". 

SEC,  206.  CHANGES  TO  ASSESSMENT  RATE  NOT 
SUBJECT  TO  FORMAL  RULEMAKING. 

Section  1647(f)  of  the  Watermelon  Research 
and  Promotion  .Act  (7  U.S.C.  4906(f)),  as  amend- 
ed Ify  section  205(1).  is  further  amended  by  add- 
ing ut  the  end  the  following  new  sentences:  "In 
fijiitg  or  changing  the  rate  of  assessment  pursu- 
ant to  the  plan,  the  Secretary  shall  comply  with 
the  notice  and  comment  procedures  established 
under  section  553  of  title  5.  United  States  Code. 
Sections  556  and  557  of  such  title  shall  not  apply 
witli  respect  to  filing  or  changing  the  rate  of  a.s- 
sessnient.". 

SEC,  207.  EUMINATION  OF  WATERMELON  ASSESS- 
MENT REFUND. 

Section  1647(h)  of  the  Watermelon  Research 
and  Promotion  Act  (7  U.S.C.  4906(h))  is  amend- 
ed— 

(1)  by  .striking  "The  plan"  in  the  first  sen- 
tence and  inserting  "(1)  Except  as  provided  m 
paragraph  12).  the  plan",  and 

13)  by  adding  at  the  end  the  following  new 
paragraphs 

"(2)  If  approved  m  the  referendum  required 
by  section  1655(b)  relating  to  the  elimination  of 
the  assessment  refund  under  paragraph  (1).  the 
Secretary  shall  amend  the  plan  that  is  in  effect 
on  the  day  before  the  date  of  the  enactment  of 
the  Watermelon  Research  and  Promotion  Im- 
provement .Act  to  eliminate  such  refund  provi- 
siori. 

"(3)  .Notwithstanding  paragraph  (2),  if  im- 
porters are  subject  to  the  plan,  the  plan  shall 
protide  that  importers  of  less  than  75.000 
pounds  of  watermelons  per  year  shall  be  entitled 
to  apply  for  a  refund  of  the  equivalent  of  the 
rate  of  assessment  paid  by  domestic  producers. 
The  Secretary  may  adjust  the  weight  exemption 
contained  m  this  paragraph  to  reflect  signifi- 
cant changes  in  the  average  yield  per  acre  of 
watermelons  in  the  United  States  for  the  5-year 
period  immediately  preceding  the  year  in  which 
the  adjustment  is  made.  An  adjustment  in  the 
weight  exemption  under  this  paragraph  may  be 
made  only  upon  the  recommendation  of  the 
Board  and  after  the  Secetary  provides  an  op- 
portunity for  notice  and  comment  on  the  pro- 
posed adjustment.". 


SEC.    208.    EQUITABLE    TREATMENT   OF    WATER- 
MELON PLANS. 

(a)  Definitions.— Section  1643  of  the  Water- 
melon Research  and  Promotion  Act  (7  U.S.C. 
4902),  as  amended  by  section  203(a).  is  further 
amended — 

(1)  in  paragraph  (3).  by  striking  the  semicolon 
at  the  end  and  inserting  the  following:  "or  im- 
ported into  the  United  States.": 

(2)  by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (8)  and  (9).  respectively:  and 

(3)  by  inserting  after  paragraph  (5)  the  follow- 
ing new  paragraphs: 

"(6)  The  term  'importer'  means  any  person 
who  imports  watermelons  into  the  United  States. 

"(7)  The  term  'plan'  means  an  order  issued  by 
the  Secretary  under  this  subtitle.". 

(b)  IssL'A.scE  OF  Plans.— Section  1644  of  such 
Act  (7  U.S.C.  4903).  as  amended  by  section 
203(b).  is  further  amended — 

(1)  in  the  first  sentence,  by  striking  "and  han- 
dlers" and  inserting  ",  handlers,  and  import- 
ers": 

(2)  by  striking  the  second  sentence:  and 

(3)  in  the  last  sentence,  by  inserting  "or  im- 
ported into  the  United  States  "  before  the  period. 

(c)  .Wotice  and  Hearings.— Section  1645(a)  of 
such  Act  (7  U.S.C.  4904(a))  is  amended— 

(1)  m  the  first  sentence,  by  striking  "and  han- 
dlers" and  inserting  ",  handlers,  and  import- 
ers": and 

(2)  in  the  last  sentence,  by  striking  "or  han- 
dlers" and  inserting  ",  handlers,  or  importers  ". 

(d)  MEMBERSHIP  OF  BOARD.— Section  1647(c) 
of  such  Act  (7  U.S.C.  4906(c)).  as  amended  by 
section  204,  is  further  amended — 

(1)  by  inserting  "(1)"  after  "(c)": 

(2)  in  the  second  sentence,  by  striking  "pro- 
ducer and  handler  members"  and  inserting 
"other  members":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  importers  are  subject  to  the  plan,  the 
Board  shall  also  include  one  or  more  representa- 
tives of  importers  who  shall  be  appointed  by  the 
Secretary  from  nominations  submitted  by  im- 
porters m  such  manner  as  may  be  prescribed  by 
the  Secretary.  Importer  representation  on  the 
Board  shall  be  proportionate  to  the  percentage 
of  a-isessments  paid  by  importers  to  the  Board, 
except  that  there  shall  always  be  at  least  one 
representative  of  importers  on  the  Board.  If  im- 
porters are  subject  to  the  plan  and  fail  to  select 
nominees  for  appointment  to  the  Board,  the  Sec- 
retary may  appoint  any  importers  as  the  rep- 
resentatives of  importers.  Every  5  years,  the  Sec- 
retary shall  evaluate  the  average  annual  per- 
centage of  assessments  paid  by  importers  during 
the  most  recent  3-year  period  and  adjust,  to  the 
extent  possible,  the  number  of  importer  rep- 
resentatives on  the  Board.". 

(e)  ASSESS.MENTS.— Section  1647(g)  of  such  Act 
(7  U.S.C.  4906(g)).  as  amended  by  section  205(2), 
is  further  amended — 

(1)  in  paragraph  (4) — 

(A)  by  striking  "(4)  assessments"  and  insert- 
ing "(4)  Assessments":  and 

(B)  by  inserting  "in  the  case  of  producers  and 
handlers  "  after  "such  assessments":  and 

(21  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  If  importers  are  subject  to  the  plan,  an 
assessment  shall  also  be  made  on  watermelons 
imported  into  the  United  States  by  such  import- 
ers. The  rate  of  assessment  for  importers  (if  sub- 
ject to  the  plan)  shall  be  equal  to  the  combined 
rate  for  producers  and  handlers.". 

(f)  REFUNDS.— Section  1647(h)  of  such  Act  (7 
U.S.C.  4906(h)).  as  amended  by  section  207,  is 
further  amended — 

(1)  by  inserting  after  "or  handler"  the  first 
two  places  it  appears  the  following:  "(or  im- 
porter if  subject  to  the  plan)":  and 

(2)  by  striking  "or  handler"  the  last  place  it 
appears  and  inserting  ".  handler,  or  importer". 


November  20,  1993 


CONGRESSIONAL  RECORD— HOUSE 


(g)  AssEssstENT  Procedures.— Section  1649  of 
such  Act  (7  U.S.C.  4908)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  inserting  "(1)"  after  "(a)":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  importers  are  subject  to  the  plan,  each 
importer  required  to  pay  assessments  under  the 
plan  shall  be  responsible  for  payment  of  the  as- 
sessments to  the  Board,  as  the  Board  may  di- 
rect. The  assessment  on  imported  watermelons 
shall  be  paid  by  the  importer  to  the  Board  at  the 
time  of  the  entry  of  the  watermelons  into  the 
United  Slates.  Each  such  importer  shall  main- 
tain a  separate  record  specifying  the  total  quan- 
tity 0/  watermelons  imported  into  the  United 
States  that  are  included  under  the  terms  of  the 
plan,  as  well  as  those  that  are  exempt  under 
such  plan,  and  containing  such  other  informa- 
tion as  may  be  prescribed  by  the  Board.  Xo  more 
than  one  assessment  shall  be  made  on  any  im- 
ported watermelons.": 

(2)  in  subsection  (b).  by  inserting  "and  im- 
porters" after   "Handlers":  and 

(3)  m  subsection  (c)(1).  by  inserting  "or  im- 
porters "  after  "handlers". 

(h)  lNVESTIGATIo.\s.— Section  1652(a)  of  such 
Act  (7  U.S.C.  4911(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "a  han- 
dler or  any  other  person"  and  inserting  "a  per- 
son ": 

(2)  in  the  fourth  sentence,  by  inserting  "(or 
an  importer  if  subject  to  the  plan)"  after  "a 
handler":  and 

(3)  m  the  last  sentence,  by  .striking  "the  han- 
dler or  other  person  "  and  inserting  "the  per- 
son". 

(1)  REFERENDU.v.— Section  1653  of  .such  Act  (7 
U.S.C.  4912).  as  amended  by  section  202.  is  fur- 
ther amended— 

(1)  m  the  first  .sentence- 

(.A)  by  striking  "and  handlers  "  both  places  it 
appears  and  inserting  '".  handlers,  and  import- 
ers": and 

(B)  by  striking  "or  handling"  and  inserting 
".  handling,  or  importing": 

(2)  by  striking  the  second  sentence:  and 

(3)  m  the  sentence  beginning    "The  ballots"— 

(A)  by  striking  "or  handler"  and  inserting 
".  handler,  or  importer":  and 

(B)  by  striking  "or  handled"  and  inserting 
".  handled,  or  imported  ". 

(J)  Termin.ation  of  PL.iNS.— Section  1654(b)  of 
such  Act  (7  U.S.C.  4913(b))  is  amended— 

(1)  in  the  first  sentence— 

(.A)  by  striking  "10  per  centum  or  more"  and 
inserting  "at  least  10  percent  of  the  combined 
total":  and 

(B)  by  striking  "and  handlers"  both  places  it 
appears  and  inserting  ".  handlers,  and  import- 
ers ' ': 

(2)  in  the  second  sentence — 

(A)  by  striking  "or  handle"  and  inserting  ". 
handle,  or  import  ": 

(B)  by  striking  "50  per  centum"  and  inserting 
"50  percent  of  the  combined  total":  and 

(C)  by  striking  "or  handled  by  the  handlers" 
and  inserting  ".  handled  by  the  handlers,  and 
imported  by  the  importers  ":  and 

(3)  by  striking  the  last  sentence. 

(k)  Conforming  and  Technical  Amend- 
ments.—Such  Act  is  further  amended— 

(1)  in  section  1642(a)(5)  (7  U.S.C.  4901(a)(5)). 
by  striking  "and  handling"  and  inserting  "han- 
dling, and  importing": 

(2)  in  the  first  sentence  of  section  1642(b)  (7 
use.  4901(b))— 

(A)  by  inserting  ".  or  imported  into  the  United 
States,"  after  "harvested  in  the  United  States": 
and 

(B)  by  striking  "produced  in  the  United 
States": 

(3)  in  section  1643  (7  U.S.C.  4902).  as  amended 
by  subsection  (a)  and  section  203— 
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(A)  by  striking  "subtitle—"  and  inserting 
"subtitle:": 

(B)  m  paragraphs  (I).  (2).  (3).  (4).  and  (5).  by 
striking  "the  term"  and  inserting    "The  term": 

(C)  m  paragraphs  (I).  (2).  (4),  and  (5).  by 
striking  the  semicolon  at  the  end  and  inserting 
a  period, 

(D)  m  paragraph  (8).  as  redesignated  by  sub- 
section (a)(2)— 

(I)  by  striking  "'the  term"  and  inserting  "The 
term",  and 

(III  by  striking  ":  and"  and  inserting  a  period: 
and 

(E)  in  paragraph  (9).  as  redesignated  by  sub- 
section (aU2)— 

(I)  by  striking  ""the  term""  and  inserting  "The 
term":  and 

(II)  by  striking  "1644"  and  inserting  "1647": 
and 

(4)  in  section  1647(g)  (7  U.SC.  4906(g)).  as 
amended  by  subsection  (e)  and  section  205(2)— 

(A)  by  .striking  '"that—"  and  inserting"lhe 
following". 

(B)  in  paragraph  (1)— 

(I)  by  striking  "(1)  funds"  and  inserting  "(1) 
Funds  ".  and 

(II)  by  striking  the  semicolon  at  the  end  and 
inserting  a  period: 

(C)  m  paragraph  (2)— 

(11  by  striking  "(2)  no"  and  inserting  "'(2) 
.Vo".  and 

(11)  by  .striking  the  semicolon  at  the  end  and 
inserting  a  period. 

(D)  in  paragraph  (3) — 

(I)  by  sinking  ""(3)  no"'  and  inserting  "(3) 
S'o":  and 

(111  by  striking  ":  and"  and  inserting  a  period. 
SEC.  209.  SEPARATE  CONSIDERATION  OF  WATER 
MELON  PLAN  AMENDMENTS. 

Section  1655  of  the  Watermelon  Research  and 
Promotion  Act  (7  U.S.C.  4914)  is  amended— 

(1)  by  striking  "The  proi-isions"  and  inserting 
""(at  Except  as  provided  m  .section  1647(fi,  the 
provisions",  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  The  amendments  described  in  subsection 
(cl  that  are  required  to  be  made  by  the  Secretary 
to  a  plan  as  a  result  of  the  amendments  made  by 
the  Watermelon  Research  and  Promotion  Im- 
provement Act  shall  be  subject  to  separate  line 
item  voting  and  approval  m  a  referendum  con- 
ducted pursuant  to  section  1653  before  the  Sec- 
retary alters  the  plan  as  m  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  such  Act. 

""(c)  The  amendments  referred  to  m  subsection 
(b)  arc  those  amendments  required  under— 

""(1)  section  207  of  the  Watermelon  Research 
and  Promotion  Improvement  Act  relating  to  the 
elimination  of  the  as.sess-ment  refund,  and 

"(2)  section  208  of  such  Act  relating  to  sub- 
jecting importers  to  the  terms  and  conditions  of 
the  plan. 

"(d)  When  conducting  the  referendum  relat- 
ing to  subjecting  importers  to  the  terms  and  con- 
ditions of  a  plan,  the  Secretary  shall  include  as 
eligible  voters  in  the  referendum  producers,  han- 
dlers, and  importers  who  would  be  subject  to  the 
plan  if  the  amendments  are  apjrroved". 
TITLE  in— FRESH  CUT  FLOWEI^  AND 
FRESH  CUT  GREENS  PROMOTION  AND 
INFORMATION 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Fresh  Cut 
Flowers  and  Fresh  Cut  Greens  Promotion  and 
Information  Act". 

SEC.  302.  FINDINGS  AND  DECLARATION  OF  POL- 
ICY. 

(a)  Fl.\'Dl.\'as.— Congress  finds  the  following: 
(I)  Fresh  cut  flowers  and  fresh  cut  greens  are 
an  integral  part  of  life  m  the  United  States,  are 
enjoyed  by  millions  of  jxrsons  every  year  for  a 
multitude  of  special  purposes  (especially  impor- 
tant personal  events),  and  contribute  a  natural 


and  beautiful  element  to  the  human  environ- 
ment 

(2)  Cut  flowers  and  cut  greens  are  produced 
by  many  individual  producers  throughout  the 
United  States  as  well  as  m  other  countries,  and 
are  handled  and  marketed  by  thousands  of 
small-sised  and  medium-sized  businesses,  and 
such  production,  handling,  and  marketing  con- 
stitute a  key  segment  of  the  United  Slates  horti- 
cultural industry  and  thus  a  significant  part  of 
the  overall  agricultural  economy  of  the  United 
States. 

(3)  Handlers  play  a  vital  role  in  the  marketing 
of  cut  flowers  and  cut  greens  m  that  they  pur- 
chase most  of  the  cut  flowers  and  cut  greens 
marketed  by  producers,  prepare  the  cut  flowers 
and  cut  greens  for  retail  consumption,  serve  as 
intermediary  between  source  of  product  and  re- 
tailer, otherwise  facilitate  the  entry  of  cut  flow- 
ers and  cut  greens  into  the  current  of  domestic 
commerce,  and  add  efficiencies  to  the  rruirket 
process  that  ensure  the  availability  of  a  much 
greater  variety  oj  product  to  retailers  and  con- 
sumers. 

(41  It  is  widely  recognized  that  it  is  m  the  pub- 
lic interest  and  important  to  the  agricultural 
economy  of  the  United  States  to  provide  an  ade- 
quate, steady  supply  of  cut  flowers  and  cut 
greens  at  reasonable  prices  to  consumers  in  the 
United  States. 

(5)  Cut  flowers  and  cut  greens  move  in  inter- 
state and  foreign  commerce,  and  cut  flowers  and 
cut  greens  that  do  not  move  m  such  channels  of 
commerce,  but  only  in  intrastate  commerce,  di- 
rectly affect  interstate  commerce  m  cut  flowers 
and  cut  greens. 

(6)  The  maintenance  and  expansion  of  ejrtst- 
mg  markets  and  the  development  of  new  or  im- 
proved markets  or  uses  for  cut  flowers  and  cut 
greens  are  needed  to  preserve  and  strengthen 
the  economic  viability  of  the  domestic  cut  flow- 
ers and  cut  greens  industry  for  the  benefit  of 
producers,  handlers,  retailers,  and  the  entire 
floral  industry 

(7)  Generic  programs  of  promotion  and 
consumer  information  can  be  effective  m  rruiin- 
tainmg  and  developing  markets  for  cut  flowers 
and  cut  greens,  and  have  the  advantage  of 
equally  enhancing  the  market  position  for  all 
cut  flowers  and  cut  greens  marketed. 

(8)  Because  cut  flowers"  and  cut  greeris  pro- 
ducers are  primarily  agriculture-oriented  rather 
than  promotion-oriented,  and  because  the  floral 
marketing  industry  withm  the  United  States  is 
comprised  mainly  of  small-sized  and  medium- 
sized  businesses,  the  development  and  implemen- 
tation of  an  adequate  and  coordinated  national 
program  of  generic  promotion  and  consumer  in- 
formation necessary  for  the  maintenance  of  ex- 
isting markets  and  the  development  of  new  mar- 
kets for  cut  flowers  and  cut  greens  have  been 
prevented. 

(91  There  exist  established  State  and  commod- 
ity-specific producer-funded  programs  of  pro- 
motion and  research  that  are  valuable  efforts  to 
expand  markets  for  domestic  producers  of  cut 
flowers  and  cut  greens  and  that  will  be  able  to 
take  advantage  of  the  promotion  and  consumer 
information  program  authorized  by  this  title  to 
enhance  their  rruirket  development  efforts  for 
domestic  producers. 

(10)  An  effective  and  coordinated  method  for 
ensuring  cooperative  and  collective  action  in 
providing  for  and  financing  a  nationwide  pro- 
gram of  generic  promotion  and  consumer  mfor- 
rruition  is  needed  to  ensure  that  the  cut  flowers 
and  cut  greens  industry  will  be  able  to  provide. 
Obtain,  and  implement  programs  of  promotion 
and  consumer  information  necessary  to  main- 
tain, expand,  and  develop  markets  for  these  ar- 
ticles. 

(11)  The  most  efficient  method  of  financing  a 
nationioide  program  of  generic  promotion  and 
consumer  information  regarding  cut  flowers  and 
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cut  greens  is  to  assess  cut  flowers  and  cut  greens 
at  the  point  they  are  sold  by  handlers  into  the 
retail  market. 

(b)  Policy  and  Purpose.— It  is  declared  to  t)e 
the  policy  of  Congress  that  it  is  in  the  public  in- 
terest, and  it  is  the  purpose  of  this  title,  to  au- 
thorize the  establishment  pursuant  to  this  title 
of  an  orderly  procedure  for  the  development  and 
financing  (through  an  adequate  assessment  on 
cut  flowers  and  cut  greens  sold  by  handlers  to 
retailers  and  related  entities  in  the  United 
States)  of  an  effective  and  coordinated  program 
of  generic  promotion,  consumer  information, 
and  related  research  designed  to  strengthen  the 
position  of  the  cut  flowers  and  cut  greens  indus- 
try in  the  marketplace  and  to  maintain,  develop. 
and  expand  markets  for  cut  flowers  and  cut 
greens. 
SEC.  303.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  CO.VSUMER  INFORMATICS'.— The  term 
"consumer  information"  means  any  action  or 
program  to  provide  information  to  consumers 
and  other  persons  regarding — 

(A)  appropriate  uses  of  cut  flowers  or  cut 
greens  under  varied  circumstances:  and 

(B)  the  care  and  handling  of  cut  flowers  or 
cut  greens. 

(2)  Cut  flowers  and  cut  greens.— 

(A)  In  general.— The  term  "cut  flowers"  in- 
cludes all  flowers  cut  from  growing  plants  and 
used  as  fresh-cut  flowers,  produced  either  under 
cover  or  in  field  operations.  The  term  "cut 
greens"  includes  all  cultivated  or  noncultivated 
decorative  foliage  cut  from  growing  plants  and 
used  as  fresh-cut  decorative  foliage,  produced 
either  under  cover  or  in  field  operations.  The 
term  "cut  greens"  does  not  include  Christmas 
trees,  and  neither  term  includes  foliage  plants. 
floral  supplies,  or  flowering  plants. 

(B)  SUBSTA.\TtAL  PORTION.— In  any  case  m 
which  a  handler  packages  cut  flowers  or  cut 
greens  with  hard  goods  in  an  article,  such  as  a 
gift  basket  or  similar  presentation,  for  sale  to  re- 
tailers, the  PromoFlor  Council  may  determine, 
under  procedures  set  out  in  the  order,  that  the 
cut  flowers  or  cut  greens  in  the  article  do  not 
constitute  a  substantial  portion  of  the  value  of 
the  article.  Based  on  such  a  determination,  the 
article  containing  the  cut  flowers  or  cut  greens 
shall  not  be  treated  as  an  article  of  cut  flowers 
or  cut  greens  for  purposes  of— 

(i)  determining  the  annual  sales  of  cut  flowers 
and  cut  greens  of  a  handler  under  paragraph 
(4)(C):  or 

(ii)  imposing  an  assessment  under  section  306. 

(3)  GROSS  SALES  PRICE.— The  term  "gross  sales 
price"  means  the  total  amount  of  the  trans- 
action in  a  sale  of  cut  flowers  or  cut  greens  by 
a  handler. 

(4)  Handler  definitio.ms.— 
(A)  Qualified  handler.— 

(i)  In  general.— The  term  "qualified  han- 
dler" means  a  person  (including  a  cooperative) 
operating  in  the  cut  flowers  or  cut  greens  indus- 
try that  sells  domestic  or  imported  cut  flowers  or 
cut  greens  to  retailers  and  exempt  handlers  and 
whose  annual  sales  of  cut  flowers  and  cut 
greens  to  retailers  and  exempt  handlers  are 
S750,(XX)  or  more. 

(ii)  INCLUSIONS.— The  term  "qualified  han- 
dler" includes  the  following: 

(I)  Bouquet  manufacturers. 

(II)  Auction  houses  that  clear  sates  of  cut 
flowers  and  cut  greens  to  retailers  and  exempt 
handlers  through  a  central  clearinghouse. 

(III)  Any  distribution  center  that  is  owned  or 
controlled  by  a  retailer  if  the  predominant  retail 
business  activity  of  the  retailer  is  floral  sales. 
For  purposes  of  determining  sales  of  cut  flowers 
and  cut  greens  to  retailers  from  any  such  dis- 
tribution center,  each  non-sale  transfer  to  a  re- 
tailer shall  be  treated  as  a  sale  in  an  amount 
calculated  as  provided  in  subparagraph  (CXii). 


(ill)  Exclusions.— The  term  "qualified  han- 
dler" does  not  include  a  person  who  merely 
physically  transports  or  delivers  cut  flowers  or 
cut  greens. 

(iv)  Rules  of  co.wstruction  for  direct  to 
consu.UER  sales.— The  term  "qualified  han- 
dler" includes  an  importer  that  sells  directly  to 
consumer.^  cut  flowers  or  cut  greens  that  it  has 
imported  into  the  United  States  and  whose  sales 
of  such  cut  flowers  or  cut  greens  (as  calculated 
under  subparagraph  (O).  along  with  sales  of 
cut  flowers  and  cut  greens  to  retailers  or  exempt 
handlers,  annually  are  S750.000  or  more.  The 
terpi  "qualified  handler"  also  includes  a  pro- 
ducer that  sells  directly  to  consumers  cut  flow- 
ers or  cut  greens  that  it  has  produced  and 
uhiise  sales  of  such  cut  flowers  or  cut  greens  (as 
calculated  under  subparagraph  (O).  along  with 
sales  of  cut  flowers  and  cut  greens  to  retailers  or 
exempt  handlers,  annually  are  $750,000  or  more. 
Each  direct  sale  to  consumers  by  an  importer  or 
producer  described  m  this  clause  shall  be  treat- 
ed as  a  .'sale  to  a  retailer  or  exempt  handler  in 
an  amount  calculated  as  provided  in  clause  (iii) 
or  (iv)  of  subparagraph  (C). 

(B)  Exempt  H.-KNOLER.-The  term  "exempt 
hatdler"  means  a  person  that  would  otherwise 
he  considered  to  be  a  qualified  handler,  except 
that  Its  annual  sales  of  cut  flowers  and  cut 
greens  to  retailers  and  other  exempt  handlers 
are  less  than  $750,000. 

(C)  AN.VVAL  SALES  determined.— 

(i)  In  GENERAL. — For  purposes  of  determining 
the  amount  of  annual  sales  of  cut  flowers  and 
cut  greens  under  subparagraphs  (A)  and  (B). 
the  amount  of  a  sale  shall  be  determined  on  the 
basis  of  the  gross  sales  price  of  product  sold. 

(ii)  Special  rule  for  distribution  cen- 
teHs. — In  the  case  of  a  non-sale  transfer  of  cut 
flowers  or  cut  greens  from  a  distribution  center. 
as  described  in  subparagraph  (AXiiXIII).  the 
amount  of  the  sale  shall  be — 

(I)  the  price  paid  by  the  distribution  center  to 
acquire  the  cut  flowers  or  cut  greens:  plus 

HI)  an  amount  determined  by  multiplying  the 
acquisition  price  determined  under  subclause  (I) 
by  a  uniform  percentage  established  by  the 
order  to  represent  a  wholesale  handler's  mark- 
up on  a  sale  to  a  retailer. 

(Ui)  Special  rule  for  direct  sales  by  im- 
POttTERS.—In  the  case  of  a  direct  .lale  by  an  im- 
porter to  a  consumer,  as  described  in  subpara- 
graph  (A)(iv).  the  amount  of  the  sale  shall  be— 

(i)  the  price  paid  by  the  importer  to  acquire 
the  cut  flowers  or  cut  greens:  plus 

(II)  an  amount  determined  by  multiplying  the 
acquisition  price  determined  under  subclause  (I) 
by  a  uniform  percentage  established  by  the 
order  to  represent  a  wholesale  handler's  mark- 
up on  a  sale  to  a  retailer. 

(iv)  Special  rule  for  direct  sales  by  pro- 
ducers—in  the  case  of  a  direct  sale  by  a  pro- 
ducer to  a  consumer,  as  described  in  subpara- 
graph (A)(iv),  the  amount  of  the  sale  shall  be  an 
amvunt  determined  by  applying  to  the  price 
paid  by  the  consumer  a  uniform  percentage  es- 
talflished  by  the  order  to  represent  the  cost  of 
producing  the  article  and  a  wholesale  handler's 
mark-up  on  a  sale  to  a  retailer. 

(P)  Reference  to  other  definitions.— For 
purposes  of  this  paragraph,  the  term  "pro- 
ducer" has  the  meaning  given  the  term  "produc- 
ers that  are  qualified  handlers  "  in  section 
30S(a)(2)(D)(ii).  and  the  term  "importer"  has  the 
menning  given  the  term  "importers  that  are 
qualified  handlers"  in  section  305(a)(2)(D)(iii). 

(S)  Person. — The  term  "person"  means  any 
individual,  group  of  individuals,  firm,  partner- 
ship, corporation,  )oint  stock  company,  assoaa- 
tion.  society,  cooperative,  or  other  legal  entity. 

(()  Promoflor  council.— The  term 
"PromoFlor  Council"  means  the  Fresh  Cut 
Flowers  and  Fresh  Cut  Greens  Promotion  Coun- 
cil established  under  section  305(a). 


(7)  Promotion.— The  term  "promotion" 
means  any  action  determined  by  the  Secretary 
to  advance  the  image,  desirability,  or  market- 
ability of  cut  flowers  or  cut  greens,  including 
paid  advertising. 

(8)  Research. — The  term  "research"  means 
market  research  and  studies  limited  to  the  sup- 
port of  advertising,  market  development,  and 
other  promotion  efforts  and  consumer  informa- 
tion efforts  relating  to  cut  flowers  or  cut  greens, 
including  educational  activities. 

(9)  Retailer.— The  term  "retailer"  means  a 
person  (such  as  a  retail  florist,  supermarket, 
mass  market  retail  outlet,  or  other  end-use  seller 
as  described  in  an  order  issued  under  this  title) 
that  sells  cut  flowers  or  cut  greens  to  consumers. 
The  term  shall  include  any  distribution  center— 

(.A)  owned  or  controlled  by  such  person,  or 
owned  or  controlled  cooperatively  by  a  group  of 
such  persons,  if  the  predominant  retail  business 
activity  of  such  person  is  not  floral  sales,  or 

(B)  independently  owned  but  operated  pri- 
marily to  provide  food  products  to  retail  stores. 
An  independently  owned  distribution  center 
covered  by  subparagraph  (B)  that  is  also  an  im- 
porter or  producer  of  cut  flowers  or  cut  greens 
shall  be  subject  to  the  rules  of  construction  set 
out  in  paragraph  (4)(A)(iv)  and.  for  such  pur- 
poses only,  shall  be  deemed  to  be  the  seller  of 
cut  flowers  or  cut  greens  directly  to  the 
consumer. 

(10)  Secretary.— The  term  "Secretary  "  means 
the  Secretary  of  Agriculture. 

(11)  United  states:  state —The  terms  "Unit- 
ed States"  and  "State  "  include  the  fifty  States 
of  the  United  States,  the  District  of  Columbia, 
and  all  the  territories  and  possessions  of  the 
United  States. 

SEC.  304.  ISSUANCE  OF  ORDERS. 

(a)  IN  General.— To  effectuate  the  declared 
policy  of  section  302(b),  the  Secretary  shall  issue 
an  order  under  this  title  applicable  to  qualified 
handlers  of  cut  flowers  and  cut  greens.  Any 
such  order  shall  he  national  in  scope.  .\ot  more 
than  one  order  shall  be  in  effect  under  this  title 
at  any  one  time. 

(b)  Procedures.— 

(1)  Proposal  for  an  order.— The  Secretary 
may  propose  the  issuance  of  an  order  under  this 
title.  In  addition,  an  industry  group  that  rep- 
resents a  substantial  number  of  the  industry 
members  who  arc  to  be  a.tsessed  under  the  order, 
or  any  other  person  that  will  be  affected  by  this 
title,  may  request  the  issuance  of.  and  submit  a 
proposal  for.  such  an  order. 

(2)  Publication  of  proposal.— The  Secretary 
shall  publish  the  proposed  order  and  give  due 
notice  and  opportunity  for  public  comment  on 
the  proposed  order  not  later  than  60  days  after 
the  earlier  of — 

(A)  the  date  on  which  the  Secretary  receives 
the  proposal  for  the  order  from  an  industry 
group  or  interested  person,  as  provided  in  para- 
graph (1):  or 

(B)  the  date  on  which  the  Secretary  deter- 
mines to  propose  the  order. 

(3)  Issuance  of  order.— After  notice  and  op- 
portunity for  public  comment  are  provided,  the 
Secretary  shall  issue  the  order,  taking  into  con- 
sideration the  comments  received  and  including 
m  the  order  provisions  necessary  to  ensure  that 
the  order  is  in  conformity  with  the  requirements 
of  this  title.  The  order  shall  be  issued  and  be- 
come effective  not  later  than  ISO  days  after  pub- 
lication of  the  proposed  order. 

(c)  Amendments.— From  time  to  time,  the  Sec- 
retary may  amend  an  order  issued  under  this 
title.  The  provisions  of  this  title  applicable  to 
the  issuance  of  an  order  shall  be  applicable  to 
amendments  to  the  order. 

SEC.  305.  FRESH  CUT  FLOWERS  AND  FRESH  CUT 
GREENS  PROMOTION  COUNCIL 
(PROMOFLOR  COUNCIL). 

(a)  Establishment  of  PromoFlor  coun- 
cil.— 
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(1)  EST.ABLISHMENT.—The  order  issued  under 
this  title  shall  provide  for  the  establishment  of  a 
Fresh  Cut  Flowers  and  Fresh  Cut  Greens  Pro- 
motion Council  to  administer  the  order.  The  Sec- 
retary .^hall  appoint  the  members  of  the 
PromoFlor  Council  m  the  manner  provided  in 
paragraphs  (2)  and  (3). 

(2)  APPOINTMENT  OF  MEMBERS.— 

(A)  DISTRIBUTION  OF  APPOINTMENTS— The 
order  shall  provide  that  the  membership  of  the 
PromoFlor  Council  shall  consist  of  23  members 
as  follows: 

(i)  Fourteen  members  selected  from  among 
qualified  wholesale  handlers  of  domestic  or  im- 
ported cut  flowers  and  cut  greens. 

(ii)  Three  members  selected  from  among  pro- 
ducers that  are  qualified  handlers  of  cut  flowers 
and  cut  greens. 

(ill)  Three  members  selected  from  among  im- 
porters that  are  qualified  handlers  of  cut  flow- 
ers and  cut  greens. 

(iv)  One  member  selected  from  among  retailers 
of  cut  flowers  and  cut  greens. 

(V)  Two  members  selected  from  among  produc- 
ers of  cut  flowers  and  cut  greens  that  are  not 
qualified  handlers  or  exempt  handlers. 

(B)  APPOINTMENT  FROM  NOMINEES.  — The  Sec- 
retary shall  appoint  the  producer  members  of 
the  PromoFlor  Cciuncil  required  by  subpara- 
graph (A)(v)  from  nominees  .submitted  by  pro- 
ducers of  cut  flouers  and  cut  greens  described  m 
such  paragraph.  With  respect  to  the  other  ap- 
pointments to  the  PromoFlor  Council  required 
by  subparagraph  (A),  two  nominees  \haU  be 
submitted  for  each  appointment  pursuant  to  the 
nomination  process  provided  for  in  paragraph 
(3).  If  nominees  are  not  submitted  lor  an  ap- 
pointment, the  Secretary  may  make  the  appoint- 
ment on  a  basis  to  he  provided  in  the  order  or 
other  regulations  of  the  Secretary. 

(C)  GEOGRAPHICAL  cn.\siDER.4Tio.'.s.—In  mak- 
ing appointments  of  qualified  wholesale  han- 
dlers to  the  PromoFlor  Council  under  subpara- 
graph (A)(1).  the  Secretary  .shall  take  into  ac- 
count the  geographical  distribution  of  cut  flow- 
ers and  cut  greens  markets  in  the  United  States. 
In  making  appointments  of  producers  of  cut 
flowers  and  cut  greens  to  the  PromoFlor  Council 
under  subparagraph  (AKv).  the  Secretary  shall 
ensure  that  one  member  is  selected  from  among 
producers  located  east  of  the  .Mississippi  River 
and  one  member  is  selected  from  among  produc- 
ers located  west  of  the  .Mississippi  River. 

(D)  DEFiNiTIO.ws.—For  purposes  of  this  sub- 
section: 

(I)  Qualified  wholesale  handlers.— The 
term  "qualified  wholesale  handler"  means  a 
person  in  business  as  a  floral  wholesale  ]obber 
or  floral  suf>plier  and  that  is  subject  to  assess- 
ments as  a  qualified  handler  under  the  order. 
For  purposes  of  this  clause,  the  term  "floral 
wholesale  jobber"  means  a  person  that  conducts 
a  commission  or  other  wholesale  business  m 
buying  and  selling  cut  flowers  or  cut  greens, 
and  the  term  "floral  supplier"  means  a  person 
engaged  in  acquiring  cut  flouers  or  cut  greens 
to  be  manufactured  into  floral  articles  or  other- 
wise processed  for  resale. 

(ii)  Producers  that  are  qualified  han- 
dlers.—The  term  "producers  that  are  qualified 
handlers"  means  those  persons  that  are  subject 
to  assessments  as  a  qualijied  handler  under  the 
order  and  are  engaged — 

(I)  in  the  domestic  production,  for  sale  in  com- 
merce, of  cut  flowers  or  cut  greens  if  the  persons 
own  or  share  in  the  ownership  and  risk  of  loss 
of  the  cut  flowers  or  cut  greens:  or 

(II)  as  a  first  processor  of  noncultivated  cut 
greens,  in  receiving  the  cut  greens  from  the  per- 
sons that  gather  them  for  handling. 

(iii)  Importers  that  are  qualified  han- 
dlers.— The  term  "importers  that  are  qualified 
handlers"  means  those  persons — 

(I)  whose  principal  activity  is  the  importation 
of  cut  flowers  or  cut  greens  into  the   United 
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States  (either  directly  or  as  an  agent,  broker,  or 
consignee  of  any  person  or  nation  that  produces 
or  handles  cut  flowers  or  cut  greens  outside  the 
United  States  for  sale  m  the  United  States):  and 
(II)  that  are  sub)ect  to  assessments  as  a  quali- 
fied handler  under  the  order. 

(3)  XOMIN.ATIOS  PROCESS  — 

(A)  Qualified  H.iNDLERs.—.\ominations  for 
the  appointment  to  the  PromoFlor  Counal  of 
qualified  wholesale  handlers,  producers  that  are 
qualified  handlers,  or  importers  that  are  quali- 
fied handlers  shall  be  rnade  by  qualified  whole- 
sale handlers,  producers  that  are  qualified  han- 
dlers, or  importers  that  are  qualified  handlers, 
whichever  applies,  through  an  election  process 
under  regulations  prescribed  by  the  Secretary, 

(B)  Retailers— .\'ominations  for  the  retailer 
appointment  under  paragraph  (2)(Al(iv)  shall  be 
made  by  the  .American  Floral  .Marketing  Coun- 
cil, or  successor  entity. 

(4)  ALTERNATES— The  order  shall  provide  for 
the  selection  of  alternate  members  oj  the 
PromoFlor  Council  by  the  .Secretary  under  pro- 
cedures specified  in  the  order. 

(5)  TER.MS.—The  order  shall  provide  that  each 
member  o;  the  PromoFlor  Council  shall  serve  a 
term  of  three  years.  However,  of  the  initial  ap- 
pointments, seven  members  shall  he  appointed 
for  a  term  of  two  years,  eight  members  shall  be 
appointed  for  a  term  of  three  years,  and  eight 
members  shall  be  appointed  for  a  term  of  four 
years,  as  designated  by  the  Secretary  at  the  time 
of  appointment.  .Vo  member  of  the  PromoFlor 
Council  may  serve  more  than  two  consecutive 
terms  of  three  years,  except  that  any  member 
serving  an  initial  term  of  Jour  years  may  serve 
an  additional  term  of  three  years. 

(>'))  Compensation  —Members  of  the 
PromoFlor  Council  shall  serve  without  com- 
pensation, but  shall  he  reimbursed  for  their  ex- 
penses incurred  m  performing  their  duties  as 
members  of  the  PromoFlor  Council. 

(7)  Executive  com.mittee  — 

(A)  ESTABI.I.SH.MENT  —The  order  shall  author- 
ise the  PromoFlor  Counal  to  appoint  from 
among  its  members  an  executive  committee  of 
not  more  than  nine  members.  The  membership  of 
the  executive  committee  initially  shall  be  com- 
posed of  four  members  appointed  pursuant  to 
clause  (1)  of  subparagraph  (2)(A).  two  members 
appointed  pursuant  to  clause  (ii)  of  such  sub- 
paragraph, two  members  appointed  pur.suant  to 
clau.se  (iii)  of  such  subparagraph,  and  one  mem- 
ber appointed  pursuant  to  clause  (iv)  of  such 
subparagraph.  Thereafter,  appointments  to  the 
executive  committee  shall  be  made  so  as  to  en- 
s-ure  that  the  committee  reflects,  to  the  maximum 
extent  practicable,  the  membership  composition 
of  the  PromoFlor  Council  as  a  whole.  The  initial 
appointments  to  the  executive  committee  shall  be 
for  a  term  of  two  years.  Thereafter,  appoint- 
ments to  the  executive  committee  shall  be  for  a 
term  of  one  year 

(Bl         DELEGATION        OF        AUTHORITY.  — The 

PromoFlor  Council  may  delegate  to  the  execu- 
tive committee  its  authority  under  the  order  to 
hire  and  manage  staff  and  conduct  the  routine 
bu.smess  of  the  PromoFlor  Council  uithm  the 
policies  determined  by  the  PromoFlor  Council. 

(b)  re.wonsibilities  of  the  promoflor 
Council.— 

(1)  In  CENERAL.  —  The  order  shall  define  the 
responsibilities  of  the  PromoFlor  Council,  which 
shall  include  the  general  responsibilities  de- 
scribed in  this  subsection. 

(2)  ADMINISTR.ATION—The  PromoFlor  Council 
shall  administer  the  order  m  accordance  with  its 
terms  and  provisions  and  may  prescribe  such 
rules  and  regulations  to  effectuate  the  terms 
and  provisions  of  the  order  as  the  PromoFlor 
Council  considers  appropriate 

(3)  STAFF. — The  PromoFlor  Council  may  em- 
ploy such  persons  as  the  PromoFlor  Council  de- 
termines are  necessary  and  set  the  compen.sation 
and  define  the  duties  of  such  persons. 
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(4)  Miscellaneous— The  PromoFlor  Council 
may  receive  complaints  regarding  violations  of 
the  order  and  shall  investigate  and  report  to  the 
Secretary  regarding  such  complaints.  The 
PromoFlor  Counal  may  recommend  to  the  Sec- 
retary amendments  to  the  order.  The  PromoFlor 
Council  shall  furnish  the  Secretary  with  such 
information  as  the  Secretary  may  require. 

(C)  BUDGETS  — 

(1)  Submission  of  budgets— The  order  shall 
require  the  PromoFlor  Council  to  prepare  and 
submit  to  the  Secretary  on  a  fiscal  year  basts  a 
budget  of  the  antiapated  expenses  and  disburse- 
ments of  the  Board  to  implement  the  order.  The 
budget  shall  include  projected  costs  of  cut  flow- 
ers and  cut  greens  promotion,  consumer  infor- 
mation, and  related  research  plans  and  projects. 

(2)  APPROVAL    BY   SECRETARY   REQUIRED.— The 

PromoFlor  Counal  may  not  implement  a  budget 
submitted  under  paragraph  (1)  before  the  budget 
is  approved  by  the  Secretary. 

(3)  Investment  authority— The  order  shall 
provide  the  PromoFlor  Counal  with  the  author- 
ity to  invest,  pending  disbursement  under  a  plan 
or  project,  funds  collected  through  assessments 
authorised  under  this  title.  Income  from  in- 
vested funds  shall  be  used  only  for  a  purpose  for 
which  the  invested  funds  may  be  used.  The  in- 
vestment of  such  funds  shall  be  made  only  in— 

(A)  obligations  of  the  United  States  or  any 
agency  thereof: 

(Bl  general  obligations  of  any  State  or  any 
political  subdivision  thereof. 

(C)  any  interest-bearing  account  or  certificate 
of  deposit  of  a  bank  that  is  a  member  of  the  Fed- 
eral Reserve  System:  or 

(D)  obligations  fully  guaranteed  as  to  prin- 
cipal and  interest  by  the  United  States. 

(4)  Control  of  administr.itive  costs —The 
order  shall  provide  that,  as  soon  as  practicable 
after  the  date  the  order  becomes  effective  and 
after  consultation  with  the  Secretary  and  other 
appropriate  persons,  the  PromoFlor  Council 
shall  implement  a  system  of  cost  controls  based 
on  normally  accepted  business  practices  to  en- 
sure that  the  PromoFlor  Councils  annual  budg- 
ets only  include  amounts  for  administratiiv  ex- 
penses that  cover  the  minimum  administrative 
activities  and  personnel  needed  to  properly  ad- 
minister and  enforce  the  order  and  conduct,  su- 
pervise, and  ei^aluate  plans  and  projects  under 
the  order. 

(d)  Pla.ws  A.'iD  Projects  — 

i!)  Promotion  and  consu.kier  infor.ma- 
TION.—The  order  shall  provide  for  the  establish- 
ment, implementation,  administration,  and  eval- 
uation by  the  PromoFlor  Counnl  of  appropriate 
plans  and  projects  for  advertising,  sales  pro- 
motion, other  promotion,  and  consumer  informa- 
tion with  respect  to  cut  flowers  and  cut  greens. 
A  plan  or  project  under  this  paragraph  shall  be 
directed  toward  increasing  the  general  demand 
for  cut  flowers  or  cut  greens. 

C)  RESE.ARCH.-The  order  shall  provide  for  the 
establishment,  implementation,  administration, 
and  eialuation  by  the  PromoFlor  Counal  of 
plans  and  projects  for  market  development  re- 
search, research  with  respect  to  the  sale,  dis- 
tribution.  marketing,  or  use  of  cut  flowers  or  cut 
greens,  and  other  research  with  respect  to  cut 
flouers  or  cut  greens  marketing,  promotion,  or 
consumer  information  The  PromoFlor  Counal 
shall  provide  for  the  dissemination  of  informa- 
tion resulting  from  research  plans  and  projects 
under  this  paragraph. 

(3)  Disbursement  of  funds— The  order  shall 
also  provide  authority  for  the  disbursement  by 
the  PromoFlor  Council  of  necessary  funds  to 
carry  out  the  plans  and  projects  under  this  sub- 
section. 

(4)  Submission  to  secretary.— The  order 
shall  provide  that  the  PromoFlor  Counal  shall 
submit  to  the  Secretary  for  approval  any  pro- 
posed  plan    or  project  for  cut  flowers   or  cut 
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greens  promotion,  consumer  information,  or  re- 
lated research  under  this  subsection. 

(5)  Approval  by  secretary  required.— The 
PromoFlor  Council  may  not  implement  a  plan  or 
project  for  cut  flowers  or  cut  greens  promotion. 
consumer  information,  or  related  research  before 
the  plan  or  project  is  approved  by  the  Secretary. 

(6)  Limitations. — A  plan  or  project  under  this 
subsection  may  not  make  a  reference  to  a  pri- 
vate brand  or  trade  name,  point  of  origin,  or 
source  of  supply,  except  that  these  limitations 
shall  not  preclude  the  PromoFlor  Council  from 
offering  its  plaris  and  projects  for  use  by  com- 
mercial parties,  under  terms  and  conditions  pre- 
scribed by  the  PromoFlor  Council  and  approved 
by  the  Secretary.  A  plan  or  project  may  not 
make  use  of  unfair  or  deceptive  acts  or  practices 
with  respect  to  quality  or  value. 

(e)  CO-VTRACTS  AND  AGREE.VENTS.— 

(1)  Promotion,  consu.vier  information.  .4.vd 
related  research  plans  .4.vd  projects.— -to 
ensure  the  efficient  use  of  funds,  the  order  shall 
provide  that,  subject  to  the  approval  of  the  Sec- 
retary, the  PromoFlor  Council  may — 

(A)  enter  into  contracts  or  agreements  for  the 
implementation  of  any  plan  or  project  under 
subsection  (d)  for  promotion,  consumer  informa- 
tion, or  related  research  with  respect  to  cut 
flowers  or  cut  greens:  and 

(B)  pay  costs  related  to  the  plan  or  project 
with  funds  received  by  the  PromoFlor  Council 
under  the  order. 

(2)  Requirements  of  contracts  and  .agree- 
.ME.'i'TS. — The  order  shall  provide  that  any  con- 
tract or  agreement  under  paragraph  (1)  shall 
provide  that — 

(A)  the  contracting  or  agreeing  party  shall  de- 
velop and  submit  to  the  PromoFlor  Council  a 
plan  or  project  together  with  a  budget  or  budg- 
ets that  shall  show  estimated  costs  to  be  in- 
curred under  the  plan  or  project: 

(B)  the  plan  or  project  shall  become  effective 
only  upon  the  approval  of  the  Secretary:  and 

(C)  the  contracting  or  agreeing  party  shall 
keep  accurate  records  of  all  of  its  transactions. 
account  for  funds  received  and  expended,  make 
periodic  reports  to  the  PromoFlor  Council  of  ac- 
tivities conducted,  and  make  such  other  reports 
as  the  PromoFlor  Council  or  the  Secretary  may 
require. 

(3)  Other  contracts  .4.vd  .4GREE.\fENTs.^The 
order  shall  provide  that  the  PromoFlor  Council 
also  may  enter  into  contracts  or  agreements  for 
administrative  services.  Any  such  contract  or 
agreement  shall  include  provi.iions  comparable 
to  those  provided  in  paragraph  (2). 

(f)  Books  and  Records  of  the  PromoFlor 
Council.— 

(1)  In  general.— The  order  shall  require  the 
PromoFlor  Council  to  maintain  such  books  and 
records  (which  shall  be  available  to  the  Sec- 
retary for  inspection  and  audit)  as  the  Secretary 
may  prescribe.  The  PromoFlor  Council  shall  also 
prepare  and  submit  to  the  Secretary  such  re- 
ports as  the  Secretary  may  require  and  account 
for  the  receipt  and  disbursement  of  all  funds  en- 
trusted to  the  PromoFlor  Council. 

(2)  AUDITS.— The  PromoFlor  Council  shall 
cause  its  books  and  records  to  be  audited  by  an 
independent  auditor  at  the  end  of  each  fiscal 
year.  A  report  of  each  such  audit  shall  be  sub- 
mitted to  the  Secretary. 

(3)  LISTS  of  IMPORTERS.— The  order  shall  re- 
quire the  staff  of  the  PromoFlor  Council  to  peri- 
odically review  lists  of  importers  of  cut  flowers 
and  cut  greens  to  determine  whether  persons  in- 
cluded in  the  lists  are  subject  to  the  order.  At 
the  request  of  the  PromoFlor  Council,  the  Unit- 
ed States  Customs  Service  shall  provide  to  the 
PromoFlor  Council  lists  of  importers  of  cut  flow- 
ers and  cut  greens. 

(g)  PROHIBITION  ON  LOBBYING  —The  order 
shall  prohibit  the  use  of  any  funds  received  by 
the  PromoFlor  Council  in  any  manner  for  the 


purpose  of  influencing  legislation  or  government 
action  or  policy,  except  that  funds  may  be  used 
by  the  PromoFlor  Council  for  the  development 
and  recommendation  to  the  Secretary  of  amend- 
mertts  to  the  order. 

(It)  CONSULTATIONS  WITH  INDUSTRY  EX- 
PERTS—The  order  shall  provide  that  the 
PromoFlor  Council  may  seek  advice  from  and 
consult  with  experts  from  the  production,  im- 
port, wholesale,  and  retail  segments  of  the  cut 
flouters  and  cut  greens  industry  to  assist  in  the 
devtlopment  of  promotion,  consumer  informa- 
tion., and  related  research  plans  and  projects. 
For  such  purpose,  the  order  also  shall  authorize 
the  appointment  of  special  committees  composed 
of  persons  other  than  PromoFlor  Council  mem- 
bers. .4  committee  appointed  pursuant  to  the  au- 
thority provided  in  this  subsection  may  not  pro- 
vide advice  or  recommendations  to  an  agency  or 
officer  of  the  Federal  Government,  but  shall 
consult  directly  with  the  PromoFlor  Council. 
SEC.  306.  ASSESSMENTS. 

(a)  AUTHORITY  TO  I.MPOSE  ASSE.'SSMENT.— 

(1)  Is  GENERAL. — An  order  issued  under  this 
title  shall  provide  that  each  qualified  handler 
shall  pay  to  the  PromoFlor  Council,  in  the  man- 
ner prescribed  hy  the  order,  an  assessment  on 
each  sale  of  cut  flowers  or  cut  greens  (other 
than  a  sale  described  m  subsection  (g))  to  a  re- 
tailer or  an  exempt  handler.  This  assessment  re- 
quirement shall  also  apply  to  each  transaction 
described  in  paragraph  (4). 

(2)  DETERMIS.\TI0N  of  QUALIFIED  H.ANDLER  OR 
E.XEUPT  HANDLER  ST.ATUS.—The  order  shall  con- 
tain provisions  regarding  the  making  of  deter- 
minations to  determine  status  as  a  qualified 
hartdler  or  exempt  handler  that  include  the 
rules  and  requirements  set  out  in  section  303(4) 
and  subsections  (a)  and  (b)  of  section  307. 

(3j  PUBLISHED  LISTS  OF  HANDLERS.  — To  facili- 
tate the  payment  of  assessments  under  this  sec- 
tion, the  PromoFlor  Council  shall  publish  lists 
of  qualified  handlers  required  to  pay  assess- 
ments under  the  order  and  exempt  handlers. 
(4j  CERTAIN  COVERED  TRANSACTIONS.- 
(A)  In  GENERAL.— The  order  shall  provide  that 
each  non-sale  transfer  of  cut  Jlouers  or  cut 
gretns  to  a  retailer  from  a  qualified  handler 
that  IS  a  distribution  center,  as  described  in  sec- 
tion .303(4)(A)(ii)(III).  and  each  direct  sale  of  cut 
/lowers  or  cut  greens  to  a  consumer  by  a  quali- 
fied handler  that  is  an  importer  or  producer,  as 
described  m  section  303(4 )(.A)(iv).  shall  he  treat- 
ed as  a  sale  of  cut  JJowers  or  cut  greens  to  a  re- 
tailer subject  to  assessments  under  this  sub- 
sect  on. 

($)  DETERSIIN.ATION  OF  SALE  AMOUNT  FOR  DIS- 
TRIBUTION CE.\TERS.~In  the  case  of  a  non-sale 
transfer  of  cut  flowers  or  cut  greens  from  a  dis- 
tribution center,  the  amount  of  the  .■iale  shall  be 
considered  to  be — 

(i)  the  price  paid  by  the  distribution  center  to 
acquire  the  cut  jlowers  or  cut  greens:  plus 

(k)  an  amount  determined  by  multiplying  ac- 
quisition price  determined  under  clause  (i)  by  a 
uniform  percentage  established  by  the  order  to 
reptesent  a  wholesale  handler's  mark-up  on  a 
sale  to  a  retailer. 

(C)  DETER.\IL\.4TIOS  OF  .SALE  .AMOUNT  FOR  DI- 
RECT SALES  BY  IMPORTERS —In  the  case  of  a  di- 
rect sale  by  an  importer  to  a  con.'iumer.  the 
amtunt  of  the  sale  shall  be  considered  to  be — 

(ij  the  price  paid  by  the  importer  to  acquire 
the  cut  flowers  or  cut  greens:  plus 

(b)  an  amount  determined  by  multiplying  the 
ac(juisition  price  determined  under  clause  (i)  by 
a  uniform  percentage  established  by  the  order  to 
represent  a  wholesale  handler's  mark-up  on  a 
salt  to  a  retailer. 

(D)  DETERMIN.ATION  OF  SALE  .AMOUNT  FOR  DI- 
RECT SALES  BY  PRODUCERS.— In  the  case  of  a  di- 
rect sale  by  a  producer  to  a  consumer,  the 
amount  of  the  sale  shall  be  considered  to  be  an 
amount   determined   by   applying   to   the  price 


paid  by  the  consumer  a  uniform  percentage  es- 
tablished by  the  order  to  represent  the  cost  of 
producing  the  article  and  a  wholesale  handler's 
mark-up  on  a  sale  to  a  retailer. 

(E)  ADJUSTMENT  OF  UNIFORM  PERCE.\T.iGE.— 
The  PromoFlor  Council  may  recommend  to  the 
Secretary  changes  to  the  uniform  percentage  es- 
tablished by  the  order  and  used  to  determine  the 
amount  of  annual  sales  of  handlers  under  sec- 
tion 303(4)  and  sale  amounts  under  this  para- 
graph. The  Secretary  may  make  a  change  in  the 
uniform  percentage  based  on  such  a  rec- 
ommendation only  after  providing  an  oppor- 
tunity for  notice  and  comment  regarding  the 
proposed  change. 

(h)  Assessment  Rates.— The  order  shall  com- 
ply with  the  following  assessment  requirements: 

(1)  Initial  .assess.me.vt  R.ATE.-The  rate  of  as- 
sessment on  each  sale  or  transfer  of  cut  flowers 
or  cut  greens,  for  the  first  three  years  the  order 
is  in  effect,  shall  be  one-half  of  one  percent  of — 

(A)  the  gross  sales  price  of  product  sold:  or 

(B)  in  the  case  of  transactions  described  in 
subsection  (a)(4).  the  amount  of  the  transaction 
calculated  as  provided  in  such  subsection. 

(2)  CHANGES  IN  AS.SE!;S.\IENT  R.4TE.— 

(A)  .AUTHORIZED  .4.MOUNT  OF  CHA.\'GE— Subject 

to  subparagraph  (B).  after  the  first  three  years 
the  order  is  m  effect,  the  uniform  assessment 
rate  may  be  increased  or  decreased  annually  by 
not  more  than  .25  percent  of — 
(i)  the  gross  sales  price  of  product  sold:  or 
(ii)  in  the  case  of  transactions  described  m 
.lubsection  (a)(4).  the  amount  of  the  tran.saction 
calculated  as  provided  m  such  sub.'section. 

(B)  Limitation —The  assessment  rate  may 
not  exceed  one  percent  of  gross  sales  price  or 
transaction  amount. 

(C)  .Method  of  cha.vging  assess.'he.\'t 
A.\I0UNT—Any  change  m  the  rate  of  as.sessment 
may  be  made  only  if  adopted  by  the  PromoFlor 
Council  by  a  two-thirds  majority  vole  and  ap- 
proved by  the  Secretary  as  neces-iary  to  achieve 
the  objectives  of  this  title.  The  Secretary  may 
make  the  change  only  after  providing  an  oppor- 
tunity for  notice  and  comment  regarding  the 
proposed  change,  and  the  change  in  the  rate  of 
assessment  shall  be  announced  by  the 
PromoFlor  Council  at  /ea.s(  30  days  prior  to 
going  into  effect.  A  change  in  the  rate  of  assess- 
ment shall  not  be  ■iubject  to  a  vote  in  a  referen- 
dum under  section  308. 

(C)  SUB.MISSION  of  .A.SSESSMENTS.  —  The  order 
shall  provide  that  each  person  required  to  pay 
assessments  under  this  section  shall  remit,  to  the 
PromoFlor  Council,  the  assessment  due  from 
each  sale  by  that  person  of  cut  flowers  or  cut 
greens  that  is  subject  to  an  assessment  within 
such  time  period  after  the  sale  (not  to  exceed  60 
days  from  the  end  of  the  month  m  which  the 
sale  took  place)  as  .specified  in  the  order. 

id)  REFUNDS  From  Escrow  .Account.— 

(1)  Establishment  of  escrow  .ACC0U.\T—The 
order  shall  provide  that  the  PromoFlor  Council 
shall— 

(A)  establish  an  escrow  account  to  be  used  for 
assessment  refunds  as  needed:  and 

(B)  place  into  the  escrow  account  an  amount 
equal  to  10  percent  of  the  total  amount  of  as- 
sessments collected  during  the  period  beginning 
on  the  date  the  order  goes  into  effect,  as  pro- 
vided in  section  304(b)(3).  and  ending  on  the 
date  the  initial  referendum  on  the  order  pro- 
vided for  in  section  308(a)  is  completed. 

(2)  Right  to  receive  refund.— 

(A)  In  general.— The  order  shall  provide 
that,  subject  to  paragraph  (3)  and  the  condi- 
tions specified  in  subparagraph  (B).  any  quali- 
fied handler  shall  have  the  right  to  demand  and 
receive  from  the  PromoFlor  Council  out  of  the 
escrow  account  a  one-time  refund  of  any  assess- 
ments paid  by  or  on  behalf  of  the  qualified  han- 
dler during  the  time  period  specified  in  para- 
graph (1)(B).  if— 
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(i)  the  qualified  handler  is  required  to  pay 
such  assessments: 

(ii)  the  qualified  handler  does  not  support  the 
program  established  under  this  title: 

(ill)  the  qualified  handler  demands  a  refund 
prior  to  the  conduct  of  the  referendum  on  the 
order  under  section  308(a):  and 

(iv)  the  order  is  not  approved  by  qualified 
handlers  in  the  referendum. 

(B)  Conditions— The  right  of  any  qualified 
handler  to  receive  refunds  under  subparagraph 
(A)  shall  be  subject  to  the  following  conditions 

li)  The  demand  shall  be  made  in  accordance 
with  regulations,  on  a  form,  and  withm  a  time 
period  prescribed  by  the  PromoFlor  Council. 

(ii)  The  refund  shall  be  made  only  on  submis- 
sion of  proof  satisfactory  to  the  PromoFlor 
Council  that  the  qualified  handler  paid  the  as- 
sessment for  which  refund  is  demanded. 

(Ill)  If  the  amount  in  the  escrow  account  re- 
quired under  paragraph  (1)  is  not  sufficient  to 
refund  the  total  amount  of  assessments  de- 
manded by  all  qualified  handlers  determined  eli- 
gible for  refunds  and  the  order  is  not  approved 
m  the  referendum  on  the  order  under  section 
308(a).  the  PromoFlor  Council  shall  prorate  the 
amount  of  all  such  refunds  among  all  eligible 
qualified  handlers  that  demand  a  refund. 

(3)  Program  approved. -The  order  shall  pro- 
vide that,  if  the  order  is  approved  m  the  referen- 
dum under  section  308(a).  there  shall  be  no  re- 
funds made  and  all  funds  in  the  escrow  account 
shall  be  returned  to  the  PromoFlor  Council  for 
use  by  the  PromoFlor  Council  m  accordance 
with  the  other  provisions  of  the  order. 

(e)  f/.si;  OF  A.'iSE.Ss.ME.WT  FtNDS.  —  The  order 
.shall  provide  that  a.sscssment  funds  (net  of  any 
refunds  paid  out  under  the  terms  of  the  order 
contained  in  sub.spction  (d))  shall  be  used  for 
payment  of  costs  incurred  in  implementing  and 
administering  the  order,  with  provision  for  a 
rea.sonable  reserve,  and  to  cover  those  adminis- 
trative costs  incurred  by  the  Secretary  m  imple- 
menting and  administering  this  title,  except  for 
the  salaries  of  Government  employees  incurred 
in  conducting  referenda. 

(f)  POSTPONEME.ST  OF  COLLECTIO.SS  — 

(1)  AUTHORITY.  Sotuithstanding  any  other 
provision  of  this  title,  the  PromoFlor  Council 
may  grant  a  postponement  of  the  payment  of  as- 
sessments under  this  .section  for  any  qualified 
handler  that  establishes  that  it  is  fmancially 
unable  to  tnakc  the  payment.  The  granting  of 
such  a  postponement  shall  be  considered  under 
application  and  documentation  requirements 
and  revieu-  procedures  established  under  rules 
recommended  by  the  PromoFlor  Council,  ap- 
proved by  the  Secretary,  and  issued  after  pro- 
viding public  notice  and  an  opportunity  to  com- 
ment on  the  proposed  rules. 

(2)  CRITERIA  .AND  RESPO.\SIHILITY  FOR  DETER- 
MINATIONS.—To  establish  that  it  is  financially 
unable  to  pay  assessments,  an  applicant  for  a 
postponement  shall  demonstrate  that  it  is  insol- 
vent and  will  be  unable  to  continue  to  operate 
if  It  IS  required  to  pay  assessments  when  they 
are  otherwise  due.  As  part  of  making  such  a 
demonstration,  the  applicant  shall  submit  an 
opinion  of  an  independent  certified  pubic  ac- 
countant and  any  other  documentation  required 
under  rules  prescribed  under  paragraph  (I).  .AH 
books,  records,  and  other  documentation  submit- 
ted by  a  qualified  handler  under  this  paragraph 
shall  be  subject  to  the  confidentiality  require- 
ments of  section  307(d). 

(3)  Period  of  postponement— The  time  pe- 
riod of  any  po.stponement  and  the  terms  and 
conditions  of  payment  of  assessments  that  are 
postponed  under  this  subsection  shall  be  estab- 
lished by  the  PromoFlor  Council,  m  accordance 
with  rules  prescribed  under  paragraph  (I),  so  as 
to  appropriately  reflect  the  proven  needs  of  the 
qualified  handler  Postponements  may  be  ex- 
tended under  the  requirements  and  procedures 


established  pursuant   to  paragraph   (I)  for  the 
grant  of  initial  postponements. 

(gi  Exclusion  from  .Assessments —The  order 
shall  exclude  from  assessments  under  the  order 
any  sale  of  cut  flowers  or  cut  greens  for  export 
from  the  United  States. 

SEC.    307.    mSCELLANEOVS   REQUIREMEMTS   OF 
ORDER. 

(a)  Determination  of  Annual  Sales  — 

(I)  In  general  —For  purposes  of  applying  the 
S750.000  annual  sales  limitatum  to  specific  per- 
sons m  order  to  determine  status  as  a  qualified 
handler  or  an  exempt  handler  under  section 
303(4).  or  to  specific  facilities  m  order  to  deter- 
mine status  as  an  eligible  separate  facility  under 
section  308(b)(2).  any  order  issued  under  this 
title  shall  provide  that  a  determination  of  a  per- 
son's or  facility's  annual  sales  volume  shall  be 
based  on  the  sales  of  cut  flowers  and  cut  greens 
by  the  person  or  facility  during  the  most  re- 
cently-completed  calendar  year. 

12)  Special  rule  for  new  businesses  —  With 
respect  to  new  businesses  and  other  operations 
for  which  complete  data  on  sales  during  all  or 
part  of  the  most  recently-completed  calendar 
year  are  nut  available  to  the  PromoFlor  Council, 
the  determination  under  paragraph  (1)  may  be 
made  using  an  alternative  time  period  or  other 
alternative  procedures  specified  in  the  order. 

(3)  Reports.— For  purposes  of  this  section, 
the  order  may  require  each  person  that  sells  cut 
flowers  or  cut  greens  to  retailers  to  submit  re- 
ports to  the  PromoFlor  Council  on  annual  sales 
by  the  person  A  report  under  this  subsection 
shall  be  subject  to  the  confidentiality  require- 
ments provided  in  subsection  (d). 

lb)  Rule  of  Attribution.— 

(1)  In  general— For  purposes  of  determining 
the  annual  sales  volume  of  a  person  or  a  sepa- 
rate facility  of  a  person,  sales  attributable  to  a 
person  shall  include— 

(.Ai  m  those  cases  m  which  the  person  is  an 
individual,  sales  attributable  to  such  person's 
spouse,  children,  grandchildren,  parents,  and 
grandparents: 

(B)  m  those  cases  m  which  the  person  is  a 
partnership  or  member  of  a  partnership,  sales 
attributable  to  the  partnership  and  other  part- 
ners of  the  partnership. 

(C)  for  both  individuals  and  partnerships. 
sales  attributable  to  any  corporation  or  other 
entity  in  which  the  person  owns  more  than  50 
percent  of  the  stock  or  (if  the  entity  is  not  a  cor- 
poration) that  the  person  controls,  and 

(D)  m  those  cases  m  which  the  person  is  a 
corporation,  .sales  attributable  to  any  corporate 
sub.sidiary  or  other  corporation  or  entity  m 
which  the  corporation  owns  more  than  50  per- 
cent of  the  stock  or  lif  the  entity  is  not  a  cor- 
poration) that  the  corporation  controls. 

(2)  Treatment  of  certain  stock  and  owner- 
ship interests— For  purposes  of  this  sub- 
section, stock  or  an  ownership  mlere.st  m  an  en- 
tity that  is  owned  by  the  spouse,  children, 
grandchildren,  parents,  grandparents,  or  part- 
ners Of  an  individual,  or  by  a  partnership  m 
which  a  person  is  a  partner,  or  by  a  corporation 
more  than  50  percent  of  the  stock  of  which  is 
owned  by  a  per.son.  shall  be  treated  as  owned  by 
the  individual  or  person. 

(c)  Books.  Records,  .and  Reports.— So  that 
information  is  available  to  the  Secretary  and  the 
PromoFlor  Council  for  the  administration  and 
enforcement  of  this  title,  the  order,  or  any  regu- 
lation i.ssued  under  this  title,  the  order  shall 
provide  that  each  qualified  handler  shall— 

It)  maintain,  and  make  available  for  inspec- 
tion, such  books  and  records  as  may  be  required 
by  the  order,  and 

(2)  file  reports  at  the  time,  in  the  manner,  and 
having  the  content  prescribed  by  the  order,  to 
the  end  that  information  is  made  available  to 
the  Secretary  and  the  PromoFlor  Council  as  is 
appropriate  for  the  administration  or  enforce- 


ment of  this  title,  the  order,  or  any  regulation 
issued  under  this  title, 
(d)  Confidentiality  required — 

(1)  In  GENERAL.— Information  obtained  by  the 
PromoFlor  Council  from  books,  records,  or  re- 
ports required  to  be  maintained  under  this  sec- 
tion shall  be  kept  confidential  by  all  officers 
and  employees  of  the  Department  of  Agriculture 
and  by  the  staff  and  agents  of  the  PromoFlor 
Council.  Such  information  may  be  disclosed  to 
the  public  only  in  a  suit  or  administrative  hear- 
ing involving  the  order  that  is  brought  at  the  re- 
quest of  the  Secretary  (or  to  which  the  Secretary 
or  any  officer  of  the  United  States  is  a  party), 
and  then,  only  to  the  extent  the  Secretary  con- 
siders relevant 

(2)  Rule  of  construction.— Nothing  m  para- 
graph (1)  prohibits- 

(Al  the  issuance  of  general  statements,  based 
on  the  reports,  of  the  number  of  persons  subject 
to  the  order  or  statistical  data  collected  there- 
from, which  statements  do  not  identify  the  in- 
formation furnished  by  any  person:  or 

(Bi  the  publication,  by  direction  of  the  Sec- 
retary, of  the  name  of  any  person  violating  the 
order,  together  with  a  statement  of  the  particu- 
lar provisions  of  the  order  violated  by  the  per- 
son. 

le)  Other  Terms  of  Order —The  order  shall 
contain  such  other  terms  and  provisions,  not  in- 
consistent with  this  title,  as  are  necessary  to  ef- 
fectuate this  title,  including  provision  for  the 
assessment  of  interest  and  a  charge  for  each  late 
payment  of  assessments  under  this  section. 
SEC.  308.  REFERENDA. 

lai  Requirement  for  Initial  Referendum — 
(U  Conduct— Sot  later  than  36  months  after 
the  issuance  of  an  order  under  section  304(b)(3), 
the  Secretary  shall  conduct  a  referendum  among 
qualified  handlers  required  to  pay  assessments 
under  the  order  to  ascertain  whether  or  not  the 
order  then  m  effect  shall  he  continued. 

(2l    APPROVAL    OF   ORDER    NEEDED  —The   Order 

shall  be  continued  only  if  the  Secretary  deter- 
mmes  that  the  order  has  been  approved  by  a 
simple  majority  of  all  votes  cast  m  the  referen- 
dum If  the  order  is  not  approied.  the  Secretary 
shall  terminate  the  order  as  provided  m  sub- 
section (d). 
(bi  Votes  Permitted — 

(1)  IN  GENERAL— Each  qualified  handler  eligi- 
ble to  vote  in  a  referendum  under  this  section 
may  cast  one  vote  for  each  separate  facility  of 
the  person  that  is  an  eligible  separate  facility, 
as  determined  under  paragraph  i2i. 

(2)  Eligible  .'separate  f.acility.— 

(A)  Separate  facility.— a  handling  or  mar- 
keting facility  of  a  qualified  handler  shall  be 
con.sidcred  a  separate  facility  if  it  is  physically 
located  away  irom  other  facilities  of  the  quali- 
fied handler  or  its  business  function  is  substan- 
tially different  than  the  functions  of  other  fa- 
alities  owned  or  operated  by  the  qualified  han- 
dler. 

(Bi  Eligibility— a  separate  facility  of  a 
qualified  handler  shall  be  considered  to  be  an  el- 
igible separate  facility  if  the  annual  sales  of  cut 
flowers  and  cut  greens  to  retailers  and  exempt 
handlers  from  the  facility  are  $750,000  or  more. 

IC)  ANNUAL  SALES  DETER.MINED.-Subpara- 
graphs  (Al  and  (C)  of  .section  303(4)  shall  apply 
for  purposes  of  determining  the  amount  of  an- 
nual .sales  of  cut  flowers  and  cut  greens  under 
subparagraph  (Bl 

(c)  Suspension  or  Ter.vination 
Referenda — Effective  beginning  three  years 
after  the  date  on  which  an  order  issued  under 
this  title  IS  approved  m  a  referendum  conducted 
undc'  subsection  la).  the  Secretary — 

(1)  at  the  Secretary's  discretion,  may  conduct 
al  any  time  a  referendum  of  qualified  handlers 
required  to  pay  assessments  under  the  order  to 
ascertain  whether  or  not  qualified  handlers 
favor  suspension  or  termination  of  the  order: 
and 
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(2)  whenever  requested  by  the  Promo  Flor 
Council  or  by  a  representative  group  comprising 
30  percent  or  more  of  all  qualified  handlers  re- 
quired to  pay  assessments  under  the  order,  shall 
conduct  a  referendum  of  all  qualified  handlers 
required  to  pay  such  assessments  to  ascertain 
whether  or  not  qualified  handlers  favor  suspen- 
sion or  termination  of  the  order. 

(d)  Suspension  or  Termination.— if.  as  a  re- 
sult of  the  referendum  conducted  under  sub- 
section (a),  the  Secretary  determines  that  the 
order  has  not  been  approved  by  a  simple  major- 
ity of  all  votes  cast  in  the  referendum,  or  as  a 
result  of  a  referendum  conducted  under  sub- 
section (c).  the  Secretary  determines  that  sus- 
pension or  termination  of  the  order  is  favored  by 
a  simple  majority  of  all  votes  cast  in  the  referen- 
dum, the  Secretary  shall — 

(1)  within  six  months  after  the  referendum, 
suspend  or  terminate,  as  appropriate,  collection 
of  assessments  under  the  order;  and 

(2)  suspend  or  terminate,  as  appropriate,  ac- 
tivities under  the  order  in  an  orderly  manner  as 
soon  as  practicable. 

(e)  Manner  of  Conducting  Referenda.— 
Referenda  under  this  section  shall  be  conducted 
in  such  manner  as  is  determined  appropriate  by 
the  Secretary. 

SEC.  309.  PKTmON  MifD  REVISW. 

(a)  PETITION  AND  HEARING.— 

(1)  PETITION. — A  person  subject  to  an  order  is- 
sued under  this  title  may  file  with  the  Secretary 
a  petition — 

(A)  stating  that  the  order,  any  provision  of 
the  order,  or  any  obligation  imposed  in  connec- 
tion with  the  order  is  not  in  accordance  with 
law:  and 

(B)  requesting  a  modification  of  the  order  or 
an  exemption  from  the  order. 

(2)  Hearing.— The  petitioner  shall  be  given 
the  opportunity  for  a  hearing  on  a  petition  filed 
under  paragraph  (I),  in  accordance  with  regula- 
tions issued  by  the  Secretary.  Any  such  hearing 
shall  be  conducted  in  accordance  with  section 
311(b)(2)  and  be  held  within  the  United  States 
judicial  district  in  which  the  person's  residence 
or  principal  place  of  business  is  located. 

(3)  Ruling.— After  a  hearing  under  paragraph 
(2),  the  Secretary  shall  make  a  ruling  on  the  pe- 
tition, which  shall  be  final  if  in  accordance  with 
law. 

(b)  Review.— 

(1)  COMMENCEMENT  OF  ACTION.— The  district 
courts  of  the  United  States  in  any  district  m 
which  a  person  that  is  a  petitioner  under  sub- 
section (a)  resides  or  carries  on  business  are 
hereby  vested  with  jurisdiction  to  review  the 
Secretary's  ruling  on  the  person's  petition,  if  a 
complaint  for  that  purpose  is  filed  within  20 
days  after  the  date  of  the  entry  oj  the  ruling  by 
the  Secretary. 

(2)  PROCESS.— Service  of  process  in  proceed- 
ings under  this  subsection  shall  be  conducted  m 
accordance  with  the  Federal  Rules  of  Civil  Pro- 
cedure. 

(3)  Remand. — //  the  court  in  a  proceeding 
under  this  subsection  determines  that  the  Sec- 
retary's ruling  on  the  person's  petition  is  not  m 
accordance  with  law,  the  court  shall  remand  the 
matter  to  the  Secretary  with  directions  either— 

(A)  to  make  such  ruling  as  the  court  shall  de- 
termine to  be  in  accordance  with  law:  or 

(B)  to  take  such  further  action  as.  in  the 
opinion  of  the  court,  the  law  requires. 

(C)  ENFORCEMENT  UNDER  SECTION  310.— The 
pendency  of  proceedings  instituted  under  this 
section  shall  not  impede,  hinder,  or  delay  the 
Attorney  General  or  the  Secretary  from  obtain- 
ing relief  under  section  310. 

SBC.  310.  ENPORCEMENT. 

(a)  JURISDICTION.— The  several  district  courts 
of  the  United  States  are  vested  with  jurisdiction 
specifically  to  enforce,  and  to  prevent  and  re- 
strain any  person  from  violating,  this  title  or  an 


order  or  regulation  made  or  issued  by  the  Sec- 
retary under  this  title. 

(It)  Referral  To  Attorney  General.— The 
Secretary  shall  refer  to  the  Attorney  General  for 
apjjropriate  action  all  cases  of  a  violation  of  this 
title  or  an  order  or  regulation  made  or  issued  by 
the  Secretary  under  this  title,  except  that  the 
Secretary  is  not  required  to  refer  to  the  Attorney 
General  such  a  violation  if  the  Secretary  be- 
lieves that  the  administration  and  enforcement 
of  this  title  would  be  adequately  served  by  ad- 
ministrative action  under  subsection  (c)  or  suit- 
able written  notice  or  warning  to.  the  person 
who  committed  or  is  committing  the  violation. 

(a)  Civil  Penalties  and  Orders  — 

(Ij  Civil  penalties.— a  person  that  violates  a 
provision  of  this  title,  or  an  order  or  regulation 
isswed  by  the  Secretary  under  this  title,  or  who 
failt  or  refuses  to  jxiy.  collect,  or  remit  any  as- 
sessment or  fee  duly  required  of  the  person 
under  an  order  or  regulation  issued  under  this 
title,  may  he  assessed  by  the  Secretary — 

(4)  a  civil  penalty  of  not  less  than  $500  nor 
morr  than  $5,000  for  each  such  violation:  and 

(8)  m  the  ca.sc  of  a  willful  failure  to  remit  an 
assessment  as  required  by  an  order  or  regula- 
tion, an  additional  penalty  equal  to  the  amount 
of  the  assessment. 

(2)  Treatment  .-i.s  separate  offenses— Each 
violation  described  in  paragraph  (1)  shall  be 
treated  as  a  separate  offense. 

(3)  Cease  and  desi.st  orders —In  addition  to 
or  ID  lieu  of  a  civil  penalty  under  paragraph  (1). 
the  Secretary  may  issue  an  order  requiring  a 
peraun  to  cease  and  desist  from  continuing  a 
violction  of  this  title  or  an  order  or  regulation 
i.isued  under  this  title. 

(4)  .\OTicE  A.\D  hearing.— No  penalty  shall  be 
assessed  or  cease  and  desist  order  issued  by  the 
Secretary  under  this  subsection  unless  the  Sec- 
retary gives  the  person  again.'it  whom  the  pen- 
alty IS  as.'iessed  or  the  order  is  issued  notice  and 
oppcrtunity  for  a  hearing  before  the  Secretary 
uitH  respect  to  the  violation.  The  hearing  shall 
be  conducted  in  accordance  with  section 
311(b)(2)  and  be  held  within  the  United  States 
judicial  district  in  which  the  person's  residence 
or  principal  place  of  business  is  located. 

(5)  Finality.  — The  penalty  assessed  or  cease 
and  desist  order  is.'sued  under  this  subsection 
shall  be  final  and  conclusive  unless  the  person 
against  whom  the  penalty  is  assessed  or  the 
order  is  issued  files  an  appeal  with  the  appro- 
priate district  court  of  the  United  States  in  ac- 
cordance with  subsection  (d). 

(d)  Review  by  District  Court.- 

(1)  Commencement  of  action.— Any  person 
against  whom  a  violation  is  found  and  a  civil 
penalty  assessed  or  cease  and  desist  order  issued 
under  subsection  tc)  may  obtain  review  of  the 
penalty  or  order  by — 

(.4)  filing,  within  the  30-day  period  beginning 
on  the  date  the  penalty  is  assessed  or  order  is- 
sued, a  notice  of  appeal  in  the  district  court  of 
the  United  States  for  the  district  in  which  the 
person  resides  or  carries  on  business,  or  in  the 
United  States  district  court  for  the  District  of 
Columbia:  and 

(B)  simultaneously  sending  a  copy  of  the  no- 
tice by  certified  mail  to  the  Secretary. 

(2)  Filing  uf  record.— Upon  the  filing  of  a 
notice  of  appeal  under  paragraph  (1).  the  Sec- 
retary shall  promptly  file  in  the  district  court  in 
which  the  notice  of  appeal  is  filed  a  certified 
copn  of  the  record  on  which  the  Secretary  found 
that  the  person  had  committed  a  violation. 

(3)  Stand.ard  of  review.— A  finding  of  the 
Secretary  shall  be  set  aside  under  this  sub- 
section only  if  the  finding  !.v  found  to  be  unsup- 
porb'd  by  substantial  evidence. 

te)  Failure  to  Obey  .an  Order.— a  person 
that  fails  to  obey  a  cease  and  desist  order  issued 
under  subsection  (c)  after  the  order  has  become 
final  and  unappealable,  or  after  the  appropriate 
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United  States  district  court  has  entered  a  final 
judgment  in  favor  of  the  Secretary,  shall  be  sub- 
ject to  a  civil  penalty  assessed  by  the  Secretary 
of  not  more  than  $5,000  for  each  offense,  after 
opportunity  for  a  hearing  and  for  judicial  re- 
view under  the  procedures  specified  in  sub- 
sections (c)  and  (d).  Each  day  during  which  the 
failure  continues  shall  be  considered  as  a  sepa- 
rate violation  of  the  order. 

(f)  Failure  to  Pay  a  Penalty.— If  a  person 
fails  to  pay  a  civil  penalty  assessed  under  .sub- 
section (c)  or  (e)  after  the  penalty  has  become 
final  and  unappealable,  or  after  the  appropriate 
United  States  district  court  has  entered  final 
judgment  m  favor  of  the  Secretary,  the  Sec- 
retary shall  refer  the  matter  to  the  Attorney 
General  for  recovery  of  the  amount  assessed  in 
any  United  States  district  court  m  which  the 
person  resides  or  carries  on  business.  In  such  ac- 
tion, the  validity  and  appropriateness  of  the 
civil  penalty  shall  not  be  subject  to  review. 

(gj  Additional  Remedies.— The  remedies  pro- 
vided in  this  title  shall  be  in  addition  to.  and 
not  exclusive  of,  other  remedies  that  may  be 
available. 

SEC.  311.  INVESTIGATIONS  AND  POWER  TO  SUB- 
POENA. 

(a)  l.\lVESTIGATlo.\s.—  The  Secretary  may  make 
such  investigations  as  the  Secretary  considers 
necessary  for  the  effective  administration  of  this 
title,  or  to  determine  whether  any  person  has 
engaged  or  is  engaging  in  any  act  that  con- 
stitutes a  violation  of  this  title,  or  any  order  or 
regulation  issued  under  this  title. 

(b)  Subpoenas,  Oaths,  and  Affirmatio.\s  — 

(1)  iNVESTIGATIO.ss.-For  the  purpose  of  an 
investigation  under  subsection  (a),  the  Secretary 
may  administer  oaths  and  affirmations,  and 
issue  subpoenas  to  require  the  production  of  any 
records  that  are  relevant  to  the  inquiry.  The 
production  of  any  such  records  may  be  required 
from  any  place  in  the  United  States. 

(2)  Administrative  HE.\RiNGs.—For  the  pur- 
pose of  an  administrative  hearing  held  under 
section  309(a)(2)  or  310(cJ(4).  the  presiding  offi- 
cer may  administer  oaths  and  affirmations,  sub- 
poena uitnes.'ies.  compel  their  attendance,  take 
evidence,  and  require  the  production  of  any 
records  that  are  relevant  to  the  inquiry.  The  at- 
tendance of  witnes.ses  and  the  production  of  any 
such  records  may  be  required  from  any  place  in 
the  United  Slates. 

(c)  Aid  of  COURTS.— 

(1)  In  general. — In  the  case  of  contumacy  by. 
or  refusal  to  obey  a  subpoena  issued  to.  any  per- 
son, the  Secretary  may  invoke  the  aid  of  any 
court  of  the  United  States  within  the  jurisdic- 
tion of  which  the  investigation  or  proceeding  is 
carried  on,  or  where  the  person  resides  or  carries 
on  business,  m  order  to  enforce  a  subpoena  is- 
sued under  subsection  (b).  The  court  may  issue 
an  order  requiring  the  person  to  comply  with 
such  a  subpoena.  Any  failure  to  obey  the  order 
of  the  court  may  be  punished  by  the  court  as  a 
contempt  thereof. 

(2)  Process.— Process  in  any  proceeding 
under  this  .subsection  may  be  served  in  the  Unit- 
ed States  judicial  district  m  which  the  person 
being  proceeded  against  resides  or  carries  on 
business  or  wherever  the  person  may  be  found. 
SEC.  312.  CONFIDENTIALITY. 

(a)  Prohibition  —No  information  on  how  a 
person  voted  in  a  referendum  conducted  under 
this  title  shall  be  made  public. 

(b)  Penalty.— Any  person  knowingly  violat- 
ing subsection  (a)  or  the  confidentiality  terms  of 
an  order,  as  described  in  section  307(d),  on  con- 
viction shall  be  subject  to  a  fine  of  not  less  than 
$1,000  nor  more  than  $10,000  or  to  imprisonment 
for  not  more  than  one  year,  or  both,  and.  if  an 
officer  or  employee  of  the  Department  of  .Agri- 
culture or  the  PromoFlor  Council,  shall  be  re- 
moved from  office. 

(c)  Additional  Prohibition.— No  information 
obtained  under  this  title  may  be  made  available 


November  20,  1993 

to  any  agency  or  officer  of  the  Federal  Govern- 
ment .for  any  purpose  other  than  the  implemen- 
tation of  this  title  and  any  investigatory  or  en- 
forcement actions  necessary  for  the  implementa- 
tion of  this  title. 

(dj  Withholding  Information  From  Con- 
gress Prohibited.— Nothing  in  this  title  au- 
thorises the  withholding  of  information  from 
Congress. 

SEC.  313.  AUTHORITY  FOR  SECRETARY  TO  SUS- 
PEND OR  TERMINATE  ORDER. 

Whenever  the  Secretary  finds  that  an  order  is- 
sued under  this  title,  or  any  provision  of  the 
order,  oh.structs  or  does  not  tend  to  e/Jectuatc 
the  declared  policy  of  this  title,  the  Secretary 
shall  terminate  or  suspend  the  operation  of  the 
order  or  provision  under  such  terms  as  the  Sec- 
retary determines  appropriate. 
SEC.  314.  CONSTRUCTION. 

(a)  Termination  or  Suspension  Not  .an 
Order.— The  termination  or  suspension  of  an 
order,  or  any  provision  thereof,  shall  not  be  con- 
sidered an  order  under  the  meaning  of  this  title. 

(b)  Producer  Rights  -Nothing  m  this  title 
may  he  construed  to  provide  for  control  of  pro- 
duction or  otherwise  limit  the  right  of  individual 
cut  flowers  and  cut  greens  producers  to  produce 
cut  flowers  and  cut  preens.  This  title  seeks  to 
treat  all  persons  producing  cut  llowers  and  cut 
greens  .tairly  and  to  implement  any  order  estab- 
lished hereunder  equitably  m  every  respect. 

<c)  Other  Programs. -Nothing  m  this  title 
may  be  construed  to  preempt  or  supersede  any 
other  program  relating  to  cut  Jlouers  or  cut 
greens  promotion  and  consumer  information  or- 
gani^ed  and  operated  under  the  laws  of  the 
United  States  or  any  State. 
SEC.  315.  REGULATIONS. 

The  Secretary  may  issue  such  regulatioTis  as 
are  necessary  in  carry  out  this  title  and  the 
powers  vested  m  the  Setretaru  by  this  title,  in- 
cluding regulations  relating  to  the  as.ses.sment  of 
late  payment  charges  and  interest. 
SEC.  316.  AUTHORIZATION  OF  APPROPRIATIONS. 

fa)  Is  General.— There  are  authorized  to  be 
appropriated  for  each  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  this  title. 

lb)  Adminlsthative  E.\-PE.\SES.— Funds  appro- 
priated under  .sub.sectton  (a)  may  not  be  used  jor 
payment  of  the  expenses  or  expenditures  of  the 
PromoFlor  Council  m  administering  any  provi- 
sion of  an  order  i.ssued  under  this  title. 
SEC.  317.  SEPARABIUTY. 

If  any  provision  of  this  title  or  the  application 
thereof  to  any  person  or  circumstances  is  held 
invalid,  the  validity  ol  the  remainder  of  the  title 
and  of  the  application  of  such  provision  to  other 
persons  and  circumstances  .shall  not  be  affected 
thereby 

TITLE  IV—UME  RESEARCH,  PROMOTION, 
AND  CONSUMER  INFORMATION 
SEC.  401.  SHORT  TTTLE. 

This  title  map  be  cited  as  the  "Lime  Research. 
Promotion,  and  Consumer  Information  Improve- 
leent  Act". 
SEC  402.  FINDINGS  AND  PURPOSE. 

(a)  Findi.vgs.— Congress  finds  the  following: 

(1)  The  Lime  Research.  Promotion,  and 
Consumer  Information  Act  of  1990  (7  U.S.C.  6201 
et  seq.)  was  enacted  on  November  28.  1990,  for 
the  purpo.se  of  establishing  an  orderly  procedure 
for  the  development  and  financing  of  an  effec- 
tive and  coordinated  program  of  research,  pro- 
motion, and  consumer  information  to  strengthen 
the  domestic  and  foreign  markets  for  limes. 

(2)  The  lime  research,  promotion,  and 
consumer  information  order  required  by  such 
Act  became  effective  on  January  27,  1992. 

(3)  Although  the  intent  of  such  Act  was  to 
cover  seedle.ss  limes,  the  definition  of  the  term 
"lime"  in  section  1953(6)  of  such  Act  (7  U.S.C. 
6202(6))  applies  to  seeded  limes.   Therefore,  the 
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Act  and  the  order  need  to  be  revised  before  a  re- 
search, promotion,  and  consumer  information 
program  on  seedless  limes  can  go  into  effect. 

(•It  Since  the  enactment  of  such  Act.  the  Unit- 
ed States  production  of  fresh  market  limes  hcus 
plummeted  and  the  volume  of  imports  has  risen 
dramatically.  The  drop  m  United  States  produc- 
tion is  primarily  due  to  damage  to  lime  orchards 
m  the  State  of  Florida  by  Hurricane  .Andrew  m 
.August  1992  United  States  production  is  not  ex- 
pected to  reach  pre-Hurncane  Andrew  levels  for 
pos.siblu  two  to  three  years  because  a  majority  of 
the  limes  produced  m  the  United  States  arc  prn- 
din  ed  m  Florida. 

lb)  Purposes. -The  purpose  of  this  .Act  is  to 
amend  the  Lime  Research.  Promotion,  and 
Consumer  Information  Act  of  1990  (7  U.S.C.  6201 
et  seq.)  — 

(1)  to  cover  seedless  rather  than  seeded  limes. 

(2)  to  increase  the  exemption  level. 

(3)  to  delay  the  initial  referendum  date,  and 

(4)  to  alter  the  composition  of  tht-  Lime  Hoard. 
SEC.  403.  DEFINITION  OF  UME. 

Section    19.'):i(til    of   the    Lime   Research.    Pro- 
motion, and  Consumer  Information  .Act  of  1990 
(7  r  ,S.C.  H202i6ii  IS  amended  by  striking  "citrus 
aurantifolia"  and  inserting    citrus  latifolia". 
.SiC.  404.  REQUIRED  TERMS  IN  ORDERS. 

ia)  Composition  of  Lime  Board— Subsection 
(b)  of  section  1955  of  the  Lime  Research.  Pro- 
motion, and  Consumer  Information  .Act  of  1990 
(7  use.  6204)  IS  amended  — 

(li  m  jxiragraph  lljI.A),  by  striking  "7"  and 
inserting  "3". 

i2i  in  paragraph  (2x8).  by  sinking  "7"  and 
inserting  "3":  and 

13)  in  paragraph  (2HF).  by  adding  at  the  end 
the  following  new  sentence  "The  Secretary 
shall  terminate  the  initial  Board  established 
under  this  subsection  as  soon  as  practicable 
alter  the  date  of  the  enactment  of  the  Lime  Re- 
search. Promotion,  and  Consumer  Information 
Irnprovement  .Act.". 

ibt  Allocation  of  Members.— Subsection 
(b)(2)  oJ  such  section  is  amended — 

(1)  m  subparagraph  (B)  (as  amended  by  sut)- 
section  (a)(2)).  by  adding  at  the  end  the  follow- 
ing new  sentence  "Of  these  producer  members. 
2  members  shall  be  appointed  from  the  district 
east  of  the  .Mis.sissippi  Rner  and  1  member  shall 
be  appointed  from  the  district  west  of  the  .Mis- 
sissippi River"   and 

(2)  m  subparagraph  (C).  by  adding  at  the  end 
the  following  new  sentence-  "Of  these  importer 
members.  1  member  shall  be  appointed  .from  the 
district  east  0!  the  Mississippi  Rner  and  2  mem- 
bers shall  be  appointed  from  the  district  west  of 
the  Mis.sissippi  Rner. ". 

(c)  Terms  of  .Members— Subsection  (b)(4)  of 
such  section  is  amended — 

(1)  by  striking  '■.Members  of  and  all  that  fol- 
lows through  "appointed—"  and  inserting  "The 
initial  members  of  the  Board  appointed  under 
the  amended  order  shall  serve  a  term  of  30 
months.  Subsequent  appointnients  to  the  Board 
shall  be  for  a  term  of  3  years,  except  that  —  ". 

(2)  in  subparagraph  (A),  by  striking  "3"  and 
inserting  "2": 

(3)  in  subparagraph  (B),  by  striking  "4"  and 
inserting  "2":  and 

(4)  m  subparagraph  (C).  by  striking  "4"  and 
inserting  "3". 

(d)  De  .Minimis  E.xception— Subsection  (d)(5) 
of  such  section  is  amended  by  striking    "35,000" 
each  place  it  appears  and  inserting    "200,000"". 
SEC.  405.  INITIAL  REFERENDUM. 

Section  1960(a)  of  the  Lime  Research.  Pro- 
motion, and  Consumer  Information  .Act  of  1990 
(7  U.S.C.  6209(a))  is  amended  by  striking  "".\ot 
later  than  2  years  after  the  date  en  which  the 
Secretary  jirst  issues  an  order  under  section 
1954(a).""  and  inserting  "Not  later  than  30 
months  after  the  date  on  which  the  collection  of 
assessments  begins  under  the  order  pursuant  to 
section  19.55(d).'". 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  Lewis]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  legislation  provides 
for  authorization  language  and  legisla- 
tive changes  for  four  commodity  re- 
search and  promotion  programs — what 
we  commonly  call  commodity  checkoff 
programs. 

Three  of  the  titles  of  H.R.  3515  make 
various  changes  in  existing  research 
and  promotion  programs — those  for 
eggs,  watermelons,  and  limes.  Title  III 
establishes  a  new  checkoff  program  for 
the  cut  flower  and  cut  greens  industry. 

The  purpose  of  a  checkoff  program  is 
to  allow  participants  in  an  industry  to 
join  together  to  fund  and  operate  na- 
tional market  and  product  develop- 
ment efforts  for  their  commodity.  Gen- 
erally, the  objective  of  these  kind  of 
industry-funded  programs  is  to  in- 
crease sales  of  the  commodity  through 
consumer  education,  product  research 
and  advertising  and  promotion  activi- 
ties. 

H.R.  3115  was  introduced  by  myself, 
Mr.  RoBERT.s  of  Kansas.  Mr.  Ste.vholm 
of  Texas.  Mr.  Lewis  of  Florida,  Mr. 
BOEHXER  of  Ohio,  Mr.  HoLDEN  of  Penn- 
sylvania, and  Mr.  English  of  Okla- 
homa. This  bill  bundles  together,  in 
amended  form,  four  different  bills  that 
were  introduced  in  this  session  of  Con- 
gress. The  committee  met  this  week  on 
H.R.  3515  and  reported  it  out  in  amend- 
ed form  by  voice  vote. 

This  legislation  has  broad  support  in 
the  industries  affected.  However,  we 
understand  concerns  have  been  raised 
in  some  quarters  about  certain  details 
of  the  legislation. 

Similar  legislation  is  working  its 
way  through  the  other  body.  We  would 
like  to  try  to  work  with  our  colleagues 
to  address  any  outstanding  concerns 
before  the  commodity  research  and 
promotion  legislation  is  sent  to  the 
President. 

Mr.  Speaker,  let  me  briefly  explain 
the  provisions  of  H.R.  3515: 

Title  I.— Title  I  amends  the  current 
egg  checkoff  program.  The  changes  will 
allow  for  an  increase  in  the  maximum 
assessment  rate,  subject  to  approval 
through  a  producer  referendum.  The 
bill  exempts  those  egg  producers  who 
have  75,000  laying  hens  or  less  from  the 
assessment. 

Title  U.— Title  II  makes  a  number  of 
changes  in  the  current  watermelon 
checkoff  program.  The  key  changes 
are:  It  lowers  the  referendum  thresh- 
old: and  it  eliminates  the  refund  of  as- 
sessments, except  for  those  producers 
or  importers  who  market  less  than 
75.000  pounds  of  watermelons  a  year. 
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Title  m.— Title  III  eatabliahes  a  new 
industry-funded  checkoff  program  that 
has  been  requested  by  the  handlers  of 
fresh  cut  flowers  and  cut  greens.  H.R. 
3515  establishes  a  23-member 
PromoFlor  Council  and  an  administra- 
tive structure  similar  to  that  used  for 
other  checkoff  programs. 

During  the  first  3  years  the 
PromoFlor  Program  is  in  effect,  the 
bill  stipulates  that  the  rate  of  assess- 
ment on  each  sale  or  transfer  of  cut 
flowers  or  cut  greens  will  be  one-half  of 
1  percent  of  the  gross  sales  price  of 
product  sold.  After  the  first  3  years  the 
order  is  in  effect,  the  uniform  assess- 
ment rate  could  be  increased  or  de- 
creased annually  by  a  limited  amount. 
but  in  no  case  could  the  assessment 
rate  be  more  than  1  percent  of  gross 
sales. 

An  industrywide  referendum  on  con- 
tinuing the  assessment  is  required  to 
occur  not  later  than  3  years  after  the 
Secretary  of  Agriculture  has  estab- 
lished the  order.  Concern  had  been  ex- 
pressed by  some  growers  about  the  fi- 
nancial hardship  the  assessment  might 
cause.  The  committee  bill  allows  post- 
ponement of  assessment  collections  for 
those  growers  that  the  Secretary  of 
Agriculture  determines  would  be  ad- 
versely affected. 

Title  IV.— Title  IV  amends  the  re- 
search and  promotion  program  for 
limes  that  was  approved  by  Congress  in 
1990.  The  bill  would:  First  replace  the 
scientific  name  used  in  the  underlying 
law  with  the  correct  scientific  name; 
second,  increase  the  assessment  exemp- 
tion level  from  35,000  pounds  per  year 
to  200,000  pounds;  third,  require  the  ref- 
erendum no  later  than  30  months  after 
assessments  begin;  and  fourth,  it  would 
alter  the  board  comjwsition  to  more 
fairly  reflect  the  structure  of  the  lime 
industry. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  passage  of  the  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  wish  to  thank  Chair- 
man DE  LA  Garza  for  his  leadership  in 
passage  of  this  important  legislation 
concerning  the  cut  flower,  watermelon. 
egg  and  lime  research  and  promotion 
orders. 

Many  of  these  issues  were  considered 
before  the  Subcommittee  on  Specialty 
Crops  and  Natural  Resources  this  year. 
After  extensive  review  and  industry 
input,  I  am  pleased  to  support  passage 
of  this  omnibus  legislation.  I  also  want 
to  commend  members  of  the  Agri- 
culture staff  for  their  efforts  and  espe- 
cially Stacy  Steintz  in  preparing  this 
legislation.  I  would  say  to  the  chair- 
man of  the  Committee,  his  effort  and 
commitment  to  passage  of  H.R.  3515  is 
greatly  appreciated. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 
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Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  1  wish  to  thank  the  dis- 
tinguished gentleman  from  Florida 
[Mr.  Lewis],  The  gentleman  has  been 
very  active  in  this  legislation,  and  spe- 
cifically on  the  lime  promotion  that 
impacts  Florida.  Texas,  and  California. 
I  Wish  to  thank  the  gentleman  for  his 
cooperation  and  also  his  availability  to 
work  with  us  in  areas  such  as  this. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  ordinarily  I  would  not 
trample  around  in  legislation  of  this 
nature  with  my  dress  boots  on.  but  this 
morning  I  felt  a  little  bit  compelled. 

Since  I  did  not  want  anybody  to 
think  that  I  had  just  come  to  town  on 
the  back  of  a  melon  truck.  I  thought  I 
should  speak.  Yet  I  do  not  want  any- 
body to  think  I  am  trying  to  steal  the 
limelight. 

Nevertheless,  not  wanting  to  get  egg 
on  my  face,  since  we  have  not  had  a 
chance  to  organize  resistance  against 
this.  I  will  not  call  a  vote.  I  am  sure 
that  act  of  courtesy  will  be  met  by  the 
chairman  and  the  members  of  the  com- 
mittee by  the  facetious  comment,  "Pin 
a  rose  on  you."  Still,  nevertheless.  I 
did  feel  compelled  to  come  down  here. 

Mr.  Speaker,  this  seems  like  a  rel- 
atively harmless  piece  of  legislation.  It 
is  very  much  in  the  most  ordinary 
sense  of  the  word,  business  as  usual 
with  the  Committee  on  Agriculture, 
and  ought  not  to  attract  much  atten- 
tion or  dissension.  Still,  nevertheless, 
that  is  exactly  why  I  did  feel  compelled 
to  come  down  here  and  speak  today. 

We  are  not  spending  much  money  in 
this  bill.  $150,000  of  taxpayer  money  so 
the  Department  of  Agriculture  can 
manage  the  marketing  of  eggs,  water- 
melons, fresh  cut  flowers  and  limes;  or. 
if  not  manage  that  itself,  manage  the 
management  of  it. 

It  is  not  much  money.  Still,  I  have 
some  serious  questions  about  it.  Why  is 
it,  tor  example,  that  an  ordinary  per- 
son in  commerce,  maybe  a  merchant  on 
the  street,  who  might  want  to  get  to- 
gether with  his  fellow  merchants  and 
put  together  a  marketing  consortium. 
woiUd  naturally  call  the  other  mer- 
chants and  say.  "Hey,  fellows,  ladies 
and  gentlemen,  should  we  get  together? 
If  we  are  going  to  hold  an  election  to 
see  the  extent  to  which  we  all  want  to 
get  together,  shouldn't  we  kick  in  a  lit- 
tle bit  of  money  to  organize  the  elec- 
tion and  see  who  will  or  will  not  par- 
ticipate?" 

In  that  case,  as  the  consortium, 
among  themselves,  unless  the  Federal 
Government  were  to  hold  an  antitrust 
suit  against  this  and  call  it  collusion, 
they  might  organize  themselves  after 


the  fashion  of  the  National  Federation 
of  Independent  Business,  where  those 
who  chose  to  be  independent  and  not 
associate  with  the  consortium  would  be 
free  not  only  of  the  association,  but 
any  assessments  that  the  members  of 
the  association  voluntarily  voted  on 
themselves. 
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That  is  not  quite  the  case  here.  In 
this  case,  the  egg  producers,  the  water- 
melon producers,  the  lime  producers, 
the  cut-flower  producers  did  not  call 
each  other.  They  called  their  Congress- 
man and  they  said.  "Mr.  Congressman, 
couldn't  you  get  the  Government  to 
foot  the  bill  to  organize  an  election  to 
see  how  many  of  us  might  want  to  vol- 
untarily associate  with  one  another  to 
market  our  products?"  And  here  we 
have,  then,  the  taxpayers  paying  that 
bill. 

Now,  in  this  case,  after  the  Govern- 
ment organizes  the  election  and  if  the 
majority  of  the  people  involved  vote  to 
participate,  those  members  that  might, 
in  fact,  be  called  an  independent  pro- 
ducer, who  do  not  want  to  participate, 
are  not  off  the  hook.  The  Government 
gives  them  an  assessment. 

Now,  I  can  understand  that  if  I  voted 
yes  and  said  I  wanted  to  participate, 
that  I  might  think  that  assessment  of 
money,  so  many  dollars,  I  think  it  is, 
in  this  case,  for  example,  30  cents  per 
commercial  case  of  eggs,  I  would  see 
that  as  an  assessment  I  voted  unto  my- 
self for  my  right  to  participate  in  the 
program. 

But  what  if  I  voted  no  and  chose  not 
to  participate  and  got  the  assessment 
anyway?  Would  that  not  be  a  tax? 
Would  we  not  be  levying  a  tax  and  have 
the  weight  of  the  Federal  Government 
compelling  an  independent  egg  pro- 
ducer to  share  the  yoke  of  this  burden 
and  the  yoke  on  their  commercial  en- 
terprise? This  is,  of  course,  Norwegian 
for  joke,  but  to  share  this  burden. 

My  colleagues,  this  is  not  as  benign 
as  it  appears.  This  is  not  a  democratic 
support  to  the  processes  of  commercial 
enterprise  by  free  and  independent  men 
and  v/omen  of  agriculture.  This  is  the 
heavy  hand  of  Government  managing 
the  affairs  of  people  in  agriculture, 
whether  they  choose  or  not  to  be  bene- 
ficiaries of  this  Government  program. 

This  is  truly  a  case  for  the  truly 
independent  love-the-earth  farmer  or 
rancher  or  flower  cutter  to  look  some- 
body in  the  face  and  say  with  disgust, 
again.  "I  don't  believe  it  when  you  say, 
I  am  from  the  Government  and  I  am 
here  to  help  you." 

This  is  coercion,  perhaps  in  a  mild 
form.  What  happens  to  that  independ- 
ent producer  that  chooses  not  to  par- 
ticipate? Does  that  individual  that  be- 
lieves himself  free  to  be  independent 
find  himself  prosecuted  by  the  Federal 
Government  because  he  did  not  pay  his 
involuntary  assessment  or  conform  to 
the  regulations  of  this  democratic  in- 
stitution of  agriculture  policy? 
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I  think  we  ought  to  think  about 
these  things  a  little  more  seriously. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
the  gentleman's  comment  does  not 
warrant  a  response. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

This  is  to  assure  the  gentleman  from 
Texas  that  we  will  look  at  these  issues. 
We  will  continue  looking  at  these  is- 
sues. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  de  la  Garza)  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3515.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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NATIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION.  AT- 
MOSPHERIC AND  SATELLITE 
PROGRAM  AUTHORIZATION  ACT 
OF  1993 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2811)  to  authorize  certain  at- 
mospheric, weather,  and  satellite  pro- 
grams and  functions  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, and  for  other  purposes,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  2811 

Be  It  enacted  bu  the  Senate  and  House  oj  Rep- 
resentatives of  the  United  States  of  AmeTica  ;ri 
Congress  assembled. 
SECTIO.N  1.  SHORT  TFTLE. 

This  .^ct  may  be  cited  as  the  -Naliona! 
Oceanic  and  Atmospheric  Administration 
-Atmospheric  and  Satellite  Program  Author- 
ization .\ct  of  1993  ■. 

TITLE  1— AUTHORIZATION  OF 
APPROPRIATIONS 

SEC.  101.  NATIONAL  WEATHER  SERVICE. 

(a)  Oper.\tion.s  asu  Research.— There  are 
authorized  to  be  appropriated  to  the  .Sec- 
retary of  Commerce  (in  this  Act  referred  to 
as  the  -Secretary")  to  enable  the  National 
Oceanic  and  .Atmospheric  Administration  to 
carry  out  the  operations  and  research  duties 
of  the  National  Weather  Service.  $473,256,000 
for  fiscal  year  1994  and  J492. 185.000  for  fiscal 
year  1995.  Such  duties  include  meteorolos-i- 
cal.  hydrolopical.  and  oceanog^raphic  public 
warnings  and  forecasts,  as  well  as  applied  re- 
search in  support  of  such  warnings  and  fore- 
casts. 

(b)  Syste.m.s  .ACQUl.stTiON.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
to  enable  the  National  Oceanic  and  Atmos- 
pheric .Administration  to  carry  out  the  pub- 
lic warning  and  forecast  systems  duties  of 
the  National  Weather  Service.  $76,299,000  for 
fiscal  year  1994  and  $14,600,000  for  fiscal  year 
1995.  Such  duties  include  the  development, 
acquisition,  and  implementation  of  major 
public  warning  and  forecast  systems.  None  of 
the  funds  authorized  under  this  subsection 


shall  be  used  for  the  purposes  for  which 
funds  are  authorized  under  section  102(b)  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration Authorization  Act  of  1992  (Pub- 
lic Law  102-567).  None  of  the  funds  author- 
ized under  this  subsection  for  fiscal  year  1995 
shall  be  used  for  the  purposes  for  which 
funds  are  authorized  under  subsections  (c> 
and  (d)  of  this  section.  No  funds  may  be  ex- 
pended for  Next  Generation  Doppler  Weather 
Radar  (NEXRAD)  until  the  requirements  of 
paragraph  (2)(A)  or  (B)  of  such  section  102ib) 
have  been  fulfilled  by  the  Secretary.  None  of 
the  funds  authorized  by  such  section  102(b) 
shall  be  expended  for  a  particular  NEXRAD 
installation  unless — 

111  It  is  identified  as  a  National  Weather 
Service  NEXRAD  installation  in  the  Na- 
tional Implementation  Plan  for  moderniza- 
tion of  the  National  Weather  Service  lor  fis- 
cal year  1994.  required  under  section  703  of 
the  National  Oceanic  and  Atmospheric  .Ad- 
ministration Authorization  .Act  of  1992  (Pub- 
lic Law  102-567): 

i2i  the  .Secretary,  in  consultation  with  the 
Modernization  Transition  Committee  estab- 
lished under  section  707  of  the  .National  Oce- 
anic and  .Atmospheric  .Administration  .Au- 
thorization .Act  of  1992.  has  made  a  deter- 
mination of  technical  and  programmatic  ne- 
cessity with  respect  to  such  installation  and 
a  period  of  60  legislative  days  after  the  trans- 
mittal to  the  Congress  of  such  determina- 
tion, or  the  period  between  such  transmittal 
and  the  next  October  1.  whichever  period  is 
longer,  has  passed:  or 

i3(  It  is  to  be  used  only  for  spare  parts,  not 
as  an  installation  at  a  particular  site. 
For   purposes   of  this   subsection,   the   term 
■legislative  day"  means  any  day  on  which 
either  House  of  Congre.ss  is  in  session 

(c»  -ASOS  Complete  Progr.^m  althoriz..\- 
TioN— (1)  Except  as  provided  in  paragraph 
(2).  there  are  authorized  to  be  appropriated 
to  the  Secretary  for  all  fiscal  years  begin- 
ning after  September  30.  1994.  an  aggregate 
of  $30,808,000.  to  remain  available  until  ex- 
pended, to  complete  the  acquisition  and  de- 
ployment of— 

(.A I  the  Automated  Surface  Observing  Sys- 
tem and  related  systems,  including  multi- 
sen.sor  and  backup  arrays  for  National 
Weather  .Ser\'ice  sites  at  airports;  and 

<B)  Automated  Meteorological  Ob-serving 
System  and  Remote  .Automated  Meteorologi- 
cal Observing  System  replacement  units, 
and  to  cover  all  associated  activities,  includ- 
ing program  management  and  operations  and 
maintenance  through  September  30.  1996. 

i2i  No  funds  are  authorized  to  be  appro- 
priated for  any  fiscal  year  under  paragraph 
(li  unless,  within  60  days  after  the  submis- 
sion of  the  President's  budget  request  for 
such  fiscal  year,  the  Secretary— 

(A)  certifies  to  the  Congress  that— 

(II  the  systems  meet  the  technical  per- 
formance specifications  included  in  the  sys- 
tem contract  as  in  effect  on  February  20 
1991; 

(ii)  the  systems  can  be  fully  deployed. 
sited,  and  operational  without  requiring  fur- 
ther appropriations  beyond  amounts  author- 
ized under  paragraph  (1 1;  and 

liiii  the  Secretary  does  not  foresee  any 
delays  in  the  systems  deployment  and  oper- 
ations schedule:  or 

(Bi  submits  to  the  Congress  a  report  which 
describes— 

(II  the  circumstances  which  prevent  a  cer- 
tification under  subparagraph  (.Ai; 

liii  remedial  actions  undertaken  or  to  be 
undertaken  with  respect  to  such  cir- 
cumstances; 


(iii)  the  effects  of  such  circumstances  on 
the  systems  deployment  and  operations 
schedule  and  systems  coverage:  and 

liv)  a  justification  for  proceeding  with  the 
program,  if  appropriate. 

(d»  AWIPS  Complete  Program  althoriza- 
•noN.— (1)  Except  as  provided  in  paragraph 
(2).  there  are  authorized  to  be  appropriated 
to  the  Secretary  for  all  fiscal  years  begin- 
ning after  September  30.  1994,  an  aggregate 
of  $315,887,000.  to  remain  available  until  ex- 
pended, to  complete  the  acquisition  and  de- 
ployment of  the  Advanced  Weather  Inter- 
active Processing  System  and  NCAA  Port 
and  to  cover  all  associated  activities,  includ- 
ing program  management  and  operations  and 
maintenance  through  September  30.  1999. 

(2)  No  funds  are  authorized  to  be  appro- 
priated for  any  fiscal  year  under  paragraph 
(li  unless,  within  60  days  after  the  submis- 
sion of  the  President's  budget  request  for 
such  fiscal  year,  the  Secretary— 

(.A)  certifies  to  the  Congress  that^- 

(II  the  systems  .meet  the  technical  per- 
formance specifications  included  in  the  sys- 
tem contract  as  in  effect  on  January  5.  1993: 

(Ii)  the  systems  can  be  fully  deployed, 
sited,  and  operational  without  requiring  fur- 
ther appropriations  beyond  amounts  author- 
ized under  paragraph  d);  and 

<iii)  the  Secretary  does  not  foresee  any 
delays  in  the  systems  deployment  and  oper- 
ations schedule;  or 

(B)  submits  to  the  Congress  a  report  which 
describes — 

■li)  the  circumstances  which  prevent  a.  cer- 
tification under  subparagraph  (Ai: 

(li)  remedial  actions  undertaken  or  to  be 
undertaken  with  respect  to  such  cir- 
cumstances; 

(nil  the  effects  of  such  circumstances  on 
the  s.vstems  deployment  and  operations 
schedule  and  systems  coverage;  and 

I IV I  a  justification  for  proceeding  with  the 
program,  if  appropriate. 

lei  CONSTRLCTION  OF  WE.^THER  FORECAST 

Offices— There  are  authorized  to  be  appro- 
priated to  the  Secretary  to  enable  the  Na- 
tional Oceanic  and  .Atmospheric  .Administra- 
tion to  carry  out  construction,  repair,  and 
modification  activities  relating  to  new  and 
existing  weather  forecast  offices.  $62,784,000 
for  fiscal  year  1994  and  $14,739,000  for  fiscal 
year  1995.  Such  activities  include  planning, 
design,  and  land  acquisition  related  to  such 
offices. 
SEC.  102.  ATMOSPHERIC  RESEARCR 

(a I  Cli.m.^te  a.nd  .Air  Quality  Research.— 

Ill  l.v  general  —There  are  authorized  to  be 
appropriated  to  the  Secretary  to  enable  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  its  climate  and  air  qual- 
ity research  duties.  $105,922,000  for  fiscal  year 
1994  and  $138,737,000  for  fi.scal  year  1995.  Such 
duties  include  interannual  and  seasonal  cli- 
mate research  and  long-term  climate  and  air 
qualit.v  research 

i2i  Cli.mate  and  global  change.— Of  the 
.sums  authorized  under  paragraph  d). 
$66,902,000  for  fiscal  year  1994  and  $84,573,000 
for  fiscal  year  1995  are  authorized  to  be  ap- 
propriated for  the  purposes  of  studying  cli- 
mate and  global  change,  including  global  ob- 
servations, monitoring,  and  data  and  infor- 
mation management  relating  to  the  study  of 
changes  in  the  Earths  climatic  system,  and 
fundamental  research  on  oceanic  and  atmos- 
pheric processes  critical  to  climate  pre- 
diction and  diagnostics. 

(bi  .Atmospheric  Progr.ams.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  at- 
mospheric research  duties.  $42,103,000  for  fis- 
cal year   1994  and  $.')2.980.000  for  fiscal   year 
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1995.  Such  duties  Include  research  for  devel 
oping  improved  prediction  capabilities  for 
atmospheric  processes,  as  well  as  solar-ter- 
restrial research  and  services. 

SEC.  103.  NATIONAL  ENVIRONMENTAL  SAT- 
ELLITE, DATA,  AND  INFORMATION 
SERVICE. 

(a)  Satellite  Observing  Syste.ms.— There 
are  authorized  to  be  appropriated  to  the  Sec- 
retary to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
satellite  observing  systems  duties. 
$206,383,000  for  fiscal  year  1994  and  $217,710,000 
for  fiscal  year  1995.  except  that  no  funds  may 
be  expended  for  Geostationary  Operational 
EnvironmenUl  Satellite  until  the  require- 
ments of  section  105(d)(2)  (A)  or  (B)  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration Authorization  Act  of  1992  (Public 
Law  102-567)  have  been  fulfilled  by  the  Sec- 
retary. Such  duties  include  spacecraft  pro- 
curement, launch,  and  associated  ground  sta- 
tion systems  Involving  polar  orbiting  and 
geostationary  environmental  satellites,  as 
well  as  the  operation  of  such  satellites.  None 
of  the  funds  authorized  under  this  subsection 
shall  be  used  for  the  purposes  for  which 
funds  are  authorized  under  section  105(d)  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration Authorization  Act  of  1992  (Pub- 
lic Law  102-567).  None  of  the  funds  author- 
ized under  this  subsection  for  fiscal  year  1995 
shall  be  used  for  the  purposes  for  which 
funds  are  authorized  under  subsection  (b)  of 
this  section. 

(b)  POES  COMPLETE  Program  Authoriza- 
tion.—(D  Except  as  provided  in  paragraph 
(2).  there  are  authorized  to  be  appropriated 
to  the  Secretary  for  all  fiscal  years  begin- 
ning after  September  30.  1994.  an  aggregate 
of  $196,343,000.  to  remain  available  until  'ex- 
pended, to  complete  the  procurement  of 
Polar  Orbiting  Environmental  Satellites  .J. 
K.  L.  and  M.  and  the  procurement  of  the 
launching  and  supporting  ground  systems  of 
such  satellites. 

(2)  No  funds  are  authorized  to  be  appro- 
priated for  any  fiscal  year  under  paragraph 
(1)  unless,  within  60  days  after  the  submis- 
sion of  the  President's  budget  request  for 
such  fiscal  year,  the  Secretary— 

(A)  certifies  to  the  Congress  that^ 
(i)  the  satellite  instruments  meet  the  tech- 
nical performance  specifications  included  in 
the  satellite  contracts  as  in  effect  on  July  27 
1988; 

(ii)  the  procurements  can  be  completed 
without  requiring  further  appropriations  be- 
yond amounts  authorized  under  paratrraoh 
(l);and 

(iii)  the  Secretary  does  not  foresee  any 
gaps  in  two-satellite  service  operations  re- 
sulting from  nonperformance  of  the  satellite 
contract;  or 

(B)  submits  to  the  Congress  a  report  which 
describes— 

(i)  the  circumstances  which  prevent  a  cer- 
tification under  subparagraph  (A); 

(ii)  remedial  actions  undertaken  or  to  be 
undertaken  with  respect  to  such  cir- 
cumstances; 

(iii)  the  effects. of  such  circumstances  on 
the  launch  schedule  and  satellite  coverage 
and 

(iv)  a  justification  for  proceeding  with  the 
program,  if  appropriate. 

(3)  No  funds  for  Polar  Orbiting  Environ- 
mental Satellites,  other  than  for  Polar  Or- 
biting Environmental  Satellites  J.  K.  L.  and 
M.  are  authorized  to  be  appropriated  under 
subsection  (a)  unless  the  Director  of  the  Of- 
fice of  Science  and  Technology  Policy  sub- 
mits an  implementation  plan  for  a  single 
operational  polar  environmental  and  weath- 
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er  satellite  system  and  the  policy  for  polar 
satellite  system  convergence  with  the  Euro- 
pean Organization  for  the  Exploitation  of 
Meteorological  Satellites  (EUMETSAT). 

(c)  Environmental  Data  and  Information 
SERTiCES  — TTiere  are  authorized  to  be  appro- 
priated to  the  Secretary  to  enable  the  Na- 
tion*! Oceanic  and  Atmospheric  Administra- 
tion to  carry  out  its  environmental  data  and 
information  services  duties.  $34,068,000  for 
fiscaJ  year  1994  and  $41,227,000  for  fiscal  year 
1995.  Such  duties  include  climate  data  serv- 
ices, geophysical  data  services,  and  environ- 
mental assessment  and  information  services. 
SEC.  104.  PROGRAM  SUPPORT. 

(a)  ADMINISTRATION  AND  SERVICES.— There 
are  authorized  to  be  appropriated  to  the  Sec- 
retary for  .Administration  and  Services. 
$73,319,000  for  fiscal  year  1994  and  $76.252.00() 
for  ffecal  year  1995. 

(b)  AIRCRAFT  Services.— There  are  author- 
ized to  be  appropriated  to  the  Secretary  for 
Aircraft  Services  and  Aircraft  Critical  Safe- 
ty and  Instrumentation.  $9,495,000  for  fiscal 
year  1994  and  $9,875,000  for  fiscal  year  1995. 
SEC.  105.  LIMITATION  ON  APPROPRIATIONS. 

Notwithstanding  any  other  provision  of 
law,  except  as  provided  in  section  101  (o  and 
(d)  and  section  103(b).  no  funds  are  author- 
ized to  be  appropriated  for  any  fiscal  year 
after  fiscal  year  1995  for  carrying  out  the 
programs  for  which  funds  are  authorized  by 
this  Act.  This  section  shall  not  apply  to  the 
programs  described  in  section  102(a)(2)  or 
section  104(a). 

mXE  II— MISCELLANEOUS  PROVISIONS 

SEC.     201.     STRATEGIC     PLAN     FOR     ENVIRON- 
MENTAL RESEARCH  LABORATORIES. 

(a)  ASSESSMENT. -The  Secretary  shall  con- 
duct tn  assessment  of  the  long-term  role  and 
missicn  of  the  Environmental  Research  Lab- 
oratories of  the  National  Oceanic  and  At- 
mospberic  Administration  and  the  relevance 
of  the  research  conducted  therein  to  issues  of 
global  and  national  importance.  In  conduct- 
ing such  as.sessment.  the  Secretary  shall 
take  into  consideration— 

(li  the  adequacy  of  re.sources  provided  to 
support  the  mi.ssions  of  the  Environmental 
Research  Laboratories; 

(2)  the  ability  of  the  Environmental  Re- 
searcB  Laboratories  to  provide  research  sup- 
port for  the  coastal  and  ocean  management 
and  regulatory  responsibilities  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion: 

(3)  the  capacity  of  the  Environmental  Re- 
search Lahoratc  -ies  to  proce.ss  and  dissemi- 
nate environmental  data  and  information 
collected  and  processed,  or  expected  to  be 
collected  and  processed,  by  the  National  Oce- 
anic and  .Atmospheric  Administration  and 
other  appropriate  Federal  departments  and 
agencies; 

i4)  the  mission  of  the  Environment  Re- 
searcli  Laboratories  to  provide  solar-terres- 
trial services  to  the  Nation: 

(5)  Che  ability  of  the  Environmental  Re- 
.searcS  Laboratories  to  provide  continued 
support  for  the  modernization  of  weather 
services: 

(6)  the  responsibilities  of  the  Environ- 
mentiU  Research  Laboratories  to  monitor, 
a.ssess.  and  predict  changes  in  the  Earths 
climaOe: 

(7i  tfce  capability  of  the  Environmental  Re- 
search Laboratories  to  integrate  and  inter- 
pret saientific  data  in  order  to  provide  infor- 
mation useful  to  policy  makers  for  respond- 
ing to  national  and  global  environmental 
concerns: 

i8i  the  operational  efficiency  and  effective- 
ness ot  the  Environmental  Research  Labora- 
tories; 
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(9)  the  interaction  of  the  Environmental 
Research  Laboratories  with  the  academic 
community,  including  Joint  and  Cooperative 
Institutes,  and  the  ability  of  these  inter- 
actions to  improve  the  quality  and  effective- 
ness of  research; 

(10)  the  number,  location,  and  geographic 
distribution  of  the  Environmental  Research 
Laboratories:  and 

(11)  any  other  issues  that  the  Secretary 
may  identify. 

(b)  Comprehensive  Strategic  Plan.— Not 
later  than  1  year  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  develop  and 
submit  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science.  Space,  and 
Technology  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives a  comprehensive  strategic  plan, 
based  on  the  assessment  conducted  under 
subsection  (a),  to  modernize  and  improve  the 
role  and  mission  of  the  Environmental  Re- 
search Laboratories  of  the  National  Oceanic 
and  Atmospheric  Administration.  The  as- 
sessment conducted  under  subsection  (a) 
shall  be  submitted  along  with  such  plan 

SEC.  202.  HYDROLOGICAL  RESEARCH  AND  FLOOD 
FORECAST  MODERNIZATION  RE- 
PORT. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  .Act.  the 
Secretary,  in  consultation  with  the  heads  of 
other  appropriate  Federal  agencies,  shall 
prepare  and  submit  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives a  report  identifying  the  actions 
required  to  improve  the  hydrological  re- 
search programs  and  to  modernize  the  Flood 
Forecasting  System  of  the  National  Weather 
Service. 

(b)  Report  Conte.nts.— The  report  required 
under  subsection  (a)  shall  include  consider- 
ation of — 

(li  current,  planned,  and  potential  techno- 
logical improvements  in  the  collection  of  ob- 
servational hydrological  data; 

12)  use  of  additional  satellite  remote-sens- 
ing data  and  airborne  surveys,  including 
those  systems  operated  by  other  Federal 
agencies,  for  hydrological  data  collection: 

(3)  improvements  in  data  analysis  and 
computer  modeling  in  support  of  flood  fore- 
casts and  predictions;  and 

(4)  full  integration  of  the  River  Forecast 
Centers  in  the  National  Weather  Service 
Modernization  Plan. 

SEC,  203.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that  any  trans- 
fers of  National  Weather  Service  employees 
from  field  offices  necessitated  by  the  Na- 
tional Implementation  Plan  for  Moderniza- 
tion of  the  National  Weather  Service  be  car- 
ried out  in  a  manner  that  will  not  result  in 
the  degradation  of  services  in  the  service 
area  of  such  field  office. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  R.'^ll]  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume, 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2811.  the  NOAA  Atmospheric  and  Sat- 
ellite Program  Authorization  Act  of 
1993. 
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I  would  like  to  thank  my  colleagues, 
the  gentleman  from  California  [Mr. 
Brown],  chairman  of  the  Committee  on 
Science,  Space,  and  Technology;  Mr. 
Walker,  the  ranking  minority  member 
of  the  committee;  and  Mr.  Sensen- 
brenner,  the  ranking  minority  mem- 
ber on  the  Subcommittee  on  Space,  for 
their  hard  work  and  cooperation  in 
bringing  this  bill  to  the  floor  today. 

I  would  also  like  to  thank  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds],  chairman  of  the  Committee 
on  Merchant  Marine  and  Fisheries;  the 
gentleman  from  Texas  [Mr.  Fields], 
the  ranking  member  of  the  Merchant 
Marine  and  Fisheries  Committee;  Mr, 
ORTIZ  and  Mr.  Weldon,  the  chairman 
and  ranking  member  of  the  Sub- 
committee on  Oceanography,  Gulf  of 
Mexico,  and  the  Outer  Continental 
Shelf,  for  their  efforts  on  this  impor- 
tant legislation. 

Mr.  Speaker.  H.R.  2811  authorizes 
$1,083  billion  in  fiscal  year  1994.  51,161 
billion  in  fiscal  year  1995.  and  $543  mil- 
lion in  fiscal  years  1995-99  for  the 
weather,  satellite,  and  atmospheric  re- 
search programs  of  the  National  Oce- 
anic and  Atmospheric  Administration 
[NOAA], 

The  funding  authorizations  contained 
in  H.R.  2811.  coupled  with  the  author- 
izations in  Public  Law  102-567,  provide 
for  the  continued  operation  of  all  Na- 
tional Weather  Service  offices  and  for 
the  procurement  of  new  technology  to 
modernize  the  National  Weather  Serv- 
ice, These  programs  include  NEXRAD. 
the  Next  Generation  Doppler  Weather 
Radar  Program,  the  Geostationary 
Operational  Environmental  Satellite 
Program  [GOES],  the  Automated  Sur- 
face Observing  System  [A SOS],  the  Ad- 
vanced Weather  Interactive  Processing 
System  [AWIPS],  and  others. 

Funding  authorizations  are  also  pro- 
vided for  atmospheric  and  climate  re- 
search activities,  including  NOAA's 
contribution  to  the  U.S.  Global  Cli- 
mate Change  Research  Program, 

In  addition  to  these  authorizations, 
the  bill  also  includes  provisions  dealing 
with  assessments  of  NOAA's  environ- 
mental research  laboratories,  and  on 
improving  the  National  Weather  Serv- 
ices' flood  forecasting  system.  With  the 
serious  flooding  in  the  Midwest  this 
summer,  and  the  potential  for  addi- 
tional flooding  next  spring,  it  is  impor- 
tant that  we  take  action  to  assess  and 
improve  our  flood  warning  network. 

Mr.  Speaker,  weather  satellite  im- 
ages analyzed  by  the  National  Weather 
Service  indicate  that  the  soil  in  the 
Midwest  is  still  very  saturated.  If  we 
receive  a  heavy  snowfall  this  winter. 
the  probability  of  spring  flooding  will 
be  very  high.  We  should  begin  prepara- 
tions for  that  possibility  now.  This  leg- 
islation will  help  in  that  regard. 

While  the  total  funding  authorization 
we  are  considering  today  is  less  than 
the  administration's  budget  request,  it 
will  continue  essential  services  and  re- 


search activities  during  very  difficult 
budgetary  times, 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time, 

Mr,  WALKER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Modernizing  the  National  Weather 
Service  will  dramatically  improve  both 
the  accuracy  and  timeliness  of 
warnings  which  will  save  countless 
lives.  The  President's  budget  for  fiscal 
year  1994  states:  'Weather  service  mod- 
ernization funding  remains  NOAA's 
highest  priority  *  *  *"  H.R.  2811  fully 
authorizes  the  programs  under  the  Na- 
tional Weather  Service  at  the  Presi- 
dent's requested  level. 

NEXRAD,  the  advanced  Doppler 
radar  warning  system,  dramatically  in- 
creases our  ability  to  detect  impending 
weather  dangers  such  as  thunder- 
storms, hail,  strong  winds,  tornados, 
and  wind  shears.  It  will  increase  tor- 
nado warning  lead  times  from  the  cur- 
rent average  of  0-2  minutes  to  20-30 
minutes.  With  0-2  minutes  people  have 
no  time  to  react;  with  20-30  minutes 
people  will  have  adequate  time  to  take 
cover  in  homes,  schools,  hospitals,  and 
businesses.  In  the  locations  where 
NEXRAD's  have  been  deployed  and  are 
being  used  by  trained  staff,  the  im- 
provements in  forecasting  have  been 
remarkable.  The  warning  accuracy  at 
these  weather  offices  has  jumped  from 
50  percent  to  90  percent  and  the  false 
warning  rate  has  dropped  from  80  per- 
cent to  20  percent, 

ASOS,  the  automated  surface  observ- 
ing system,  will  provide  data  on  tem- 
perature, pressure,  wind  direction, 
wind  speed,  visibility,  cloud  ceiling 
heights,  and  the  type  and  intensity  of 
precipitation  on  a  nearly  continuous 
basis.  This  data  will  support  aviation 
operations  and  weather  forecasting  op- 
erations. AWIPS.  the  advanced  weather 
interactive  processing  system,  is  the 
central  integrating  point  for  the  mod- 
ernization effort.  It  will  integrate  all 
meteorological,  satellite,  and  radar 
data  at  the  National  Weather  Service 
field  offices,  in  a  rapid-response  man- 
ner which  will  give  meteorologists  and 
hydrologists  the  ability  to  quickly  pre- 
pare and  disseminate  warnings  and 
forecasts, 

H,R.  2811  authorizes  Polar  Orbiting 
Environmental  Satellites  [POES]  J,  K. 
L,  and  M  through  completion.  No  funds 
for  the  follow-on  series  of  polar  sat- 
ellites are  authorized  until  the  Direc- 
tor of  OSTP  submits  an  implementa- 
tion plan  on  convergence  of  the  Na- 
tion's polar  satellite  systems— NOAA. 
DOD.  NASA— and  develops  a  policy  for 
system  convergence  with  the  Euro- 
peans, Vice  President  Gore's  National 
Performance  Review  estimates  that 
the  national  convergence  may  save 
American  taxpayers  as  much  as  $1.3 
billion  over  the  next  10  years. 

The  bill  also  contains  complete  pro- 
gram   authorizations    for    both    ASOS 


and  AWIPS.  The  POES.  ASOS,  and 
AWIPS  authorizations  follow  the  same 
format  as  the  complete  program  au- 
thorizations for  NEXRAD  and  GOES, 
which  were  in  last  year's  authorization 
(Public  Law  102-567),  signed  into  law  by 
President  Bush.  Therefore  all  the  tech- 
nology efforts  for  systems  acquisition 
and  satellites  have  now  been  author- 
ized through  completion.  We  expect 
that  costs  will  be  contained  within 
these  authorized  amounts  and  that  the 
programs  will  be  completed  on  time. 

All  of  these  complete  program  au- 
thorizations require  an  annual  certifi- 
cation be  submitted  to  Congress  from 
the  Secretary  of  Commerce  certifying 
that  the  program:  First,  meets  the 
technical  performance  specifications  In 
the  contract,  second,  does  not  require 
further  appropriations,  and  third,  is 
not  expected  to  incur  delays.  If  these 
requirements  cannot  be  certified,  the 
Secretary  must  submit  a  report  to  Con- 
gress detailing  the  reasons  why  a  cer- 
tification cannot  be  issued;  what  reme- 
dial actions  may  be  taken;  what  the  ef- 
fect is  on  the  program;  and  whether  the 
program  should  proceed. 

Numerous  critical  programs  are  au- 
thorized in  this  bill,  and  I  urge  my  col- 
leagues to  support  passage  of  H.R.  2811. 
I  thank  Chairman  Brown  and  Chair- 
man Hall  for  their  flexibility  in  in- 
cluding these  complete  project  author- 
izations and  caps  in  the  bill. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Texas,  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California,  Mr. 
Brown,  chairman  of  the  full  Commit- 
tee on  Science,  Space,  and  Technology. 

Mr,  BROWN  of  California,  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding, 
and  I  thank  both  him  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] for  their  contributions  to  this  leg- 
islation. 

Mr,  Speaker.  I  rise  in  support  of  H.R.  2811, 
the  National  Oceanic  and  Atmospheric  Admin- 
istration (NOAA)  Atmosphenc  and  Satellite 
Program  Authorization  Act  of  1 993. 

H.R.  2811  provides  the  funding  authoriza- 
tion for  NOAA's  atmospheric  researcfi,  weath- 
er, and  satellite  pr(5grams.  This  includes  the 
authorization  for  the  operations  of  the  National 
Weather  Service,  for  NOAA's  weather  sat- 
ellites, and  for  NOAA's  global  climate  research 
activities. 

Mr.  Speaker,  I  would  like  to  remirnJ  every- 
one about  the  critical  importance  of  providing 
the  funding  authonzations  for  NOAA  and  the 
National  Weather  Service. 

Many  of  our  colleagues  have  seen  firsthand 
the  utter  devastation  brought  on  by  the  floods 
in  the  midwestem  region  of  the  United  States. 
Last  year  we  witnessed  the  brutality  of  Hum- 
canes  Andrew  and  Iniki.  Just  last  winter  we 
saw  the  "storm  of  the  century"  pound  the 
eastern  half  of  the  United  States  and  disaipf 
air  transportation  throughout  the  Nation. 

In  spite  of  tremendous  improvements  in  our 
ability  to  forecast  severe  weather,  the  tech- 
nologies employed  by  the  National  Weather 
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Service  continued  to  provide  the  most  trouble- 
some barrier  to  advancement. 

The  National  Weather  Sen/ice  still  relies  on 
a  number  of  vacuum  tube  radars  installed 
around  1957.  The  communications  and  data 
processing  equipment  used  by  National 
Weather  Service  meteorologists  is  less  capa- 
ble than  the  current  line  of  desk  top  comput- 
ers. The  last  remaining  U.S.  Geostationary 
weather  satellite  is  now  operating  beyond  its 
5-year  designed  lifetime.  NOAA's  Polar-Orbit- 
ing Weather  Satellite  Program  suffered  a  set- 
back this  summer  when  the  NOAA-13  satellite 
malfunctioned  shortly  after  being  placed  in 
orbit. 

Providing  the  funds  necessary  to  modernize 
the  National  Weather  Service  clearly  is  an  in- 
vestment in  America's  future.  It  is  an  invest- 
ment in  life-saving  equipment.  It  is  also  an 
economic  investment. 

In  fact,  a  National  Institute  of  Standards  and 
Technology  study  conducted  last  year  indi- 
cated that  the  economic  benefits  to  the  Nation 
are  about  eight  times  greater  than  the  costs. 
The  study  also  shows  that,  once  the  modern- 
ized weather  system  is  in  place,  we  will  realize 
benefits  of  over  S7  billion  primarily  through  ef- 
ficiency gains  in  key  industrial  sectors  of  the 
U.S.  economy,  such  as  commercial  aviation, 
agriculture,  construction,  communications, 
electric  power  generation,  and  manufactunng. 

The  total  funding  authorization  provided  in 
this  legislation  is  slightly  less  than  the  adminis- 
tration's budget  request.  However,  it  is  suffi- 
cient to  continue  these  essential  life-saving 
services  during  very  difficult  budgetary  times. 
I  urge  my  colleagues  to  support  this  important 
legislation. 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I 
have  no  more  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Lewi.s). 
who  h£is  made  a  major  contribution  to 
bringing  this  legislation  to  the  floor 
and  to  the  details  within  the  legisla- 
tion. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  the 
time. 

Mr.  Speaker,  I  rise  in  support  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration authorization  legislation. 
H.R.  2811,  before  the  House. 

The  NOAA  authorization  that  was 
enacted  last  year,  Public  Law  102-567, 
contained  a  provision  on  hurricane  re- 
search. The  legislation  before  the 
House  today,  includes  funding  for  this 
and  other  hurricane  research  programs. 

Several  lessons  were  learned  from 
hurricane  Andrew  that  point  out  the 
need  for  more  research. 

For  example,  because  of  the  lack  of 
data  on  hurricane  wind  speeds  near  the 
surface,  it  was  not  predicted  before  it 
hit  how  strong  Andrew's  winds  would 
be  20  or  more  miles  inland. 

This  same  situation  could  be  re- 
peated again  in  the  future. 

Prof.  William  Grey  of  Colorado  State 
University,  who  has  accurately  pre- 
dicted hurricane  activity  based  on  his 
research  for  several  years,  points  out 
the  lack  of  research  funding. 


He  stated  that  hurricane  research  is 
viewed  as  a  low  priority  within  the 
agency  and  that  more  research  money 
was  available  in  1957  than  is  available 
now. 

The  Science  Committee  and  the 
House  have  been  very  supportive  of  in- 
creasing hurricane  research  at  NOAA. 
Now,  after  Andrew,  it  is  more  impor- 
tant than  ever  before. 

I  want  to  thank  Chairman  Brown  and 
Ranking  Member  Walker  for  their  sup- 
port of  the  hurricane  research  program 
contained  in  this  legislation,  as  well  as 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Texas  [Mr.  H.\ll],  and 
the  ranking  Member,  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner]. 

I  also  want  to  thank  Curt  Stanford  of 
the  majority  staff  and  Shana  Dale  of 
the  minority  staff  for  their  hard  work 
on  this  bill. 

Mr.  WALKER.  Mr.  Speaker,  I,  too, 
want  to  add  my  thanks  to  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
BRBNNER],  ranking  Republican  on  the 
Subcommittee  on  Space,  for  his  help  in 
preparing  this  legislation. 

Mr.  Speaker,  I  have  no  additional  re- 
queBts  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGO.MERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  H.all]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
28U.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


ENVIRONMENTAL  RESEARCH,  DE- 
VELOPMENT, AND  DEMONSTRA- 
TION AUTHORIZATION  ACT  OF 
19B3 

Mr.  VALENTINE.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  1994)  to  authorize  appropria- 
tions for  environmental  research,  de- 
velopment, and  demonstration  for  fis- 
cal years  1994,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  1994 

BS  it  enacted  by  the  Senate  and  House  of  Rep- 
rescHtattves  of  the  United  States  of  America  m 
Conjre.is  assembled. 
SECTION  1.  SHORT  TrTLE. 

Tliis  Act  may  be  cited  as  the  ■•Environ- 
mental Research.  Development,  antl  Dem- 
onstration Authorization  .\ct  of  1993'. 


SEC.  2.  GENERAL  AUTHORIZATION. 

(a)  Environmental  Research,  Develop- 
ment, AND  Demonstration.— 

(1)  In  general— There  are  authorized  to  be 
appropriated  to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (hereafter  in 
this  Act  referred  to  as  the  "Administrator") 
$475,400,000  for  fiscal  year  1994  for  the  Office 
of  Research  and  Development  for  environ- 
mental research,  development,  and  dem- 
onstration activities  and  program  manage- 
ment and  support. 

(2)  .A.LTHORIZATIONS  OF  PROGRAMS  AND  AC- 
TIVITIES.—Of  the  amount  authorized  in  para- 
graph (1)  for  fiscal  year  1994  for  such  Office, 
there  are  authorized  to  be  appropriated  for 
such  fiscal  year  the  following: 

(.A)  For  air  related  research.  $126,000,000. 

iB)  For  water  related  research.  $49,000,000. 

iC)  For  toxic  chemical  related  research. 
$76,000,000. 

(Di  For  lab  and  field  expenses,  $49,000,000. 

lE)  For  headquarters  expenses  of  such  Of- 
fice. $5,400,000. 

(F)  For  multimedia  related  research  ex- 
penses. $163,000,000. 

(G)  For  program  management  expenses. 
$7,000,000. 

(3)  Effect  on  other  .^uthoriz.^tion.— 

(Ai  Sui-ERFUND.-Nothing  in  this  Act  shall 
affect  amounts  authorized  for  fi.scal  year  1994 
for  Superfund  research  activities  as  author- 
ized by  the  Superfund  Amendments  and  Re- 
authorization Act  of  1986  (P.L.  99-199:  100 
Stat.  16131. 

(B)  Other  EPA  Offices— Nothing  in  this 
Act  shall  affect  research,  testing,  studies,  or 
other  activities  of  other  offices  within  the 
Environmental  Protection  Agency 

(b)  Ll.MITATION  ON  CLOSING  OFFICES  AND  RE- 

ductions-in-Force— The  .Administrator 

shall  not  close  any  Office  of  Research  and 
Development  field  station,  regional  office, 
laboratory,  or  other  research  center,  or  per- 
mit any  Office  of  Research  and  Development 
reduction-in-force.  and  no  closing  or  reduc- 
tion shall  be  finalized,  unless  at  least  30  days 
prior  to  the  issuing  of  any  genera;  notice  of 
such  closing  or  reduction  the  Administrator 
informs  the  appropriate  legislative  and  ap- 
propriations committees  of  the  House  of 
Representatives  and  the  Senate  in  writing  of 
the  reasons  for  such  closing  or  reduction,  the 
impact  of  such  closing  or  reduction  on  carry- 
ing out  the  provisions  of  this  Act,  the  details 
of  such  reduction  or  closing,  and  other  perti- 
nent information. 

(C)  Avail.\bility.— Appropriations  made 
pursuant  to  this  Act  shall  remain  available 
for  obligation  or  expenditure  for  such  periods 
as  may  be  specified  in  the  Acts  making  such 
appropriations. 

(d)  Llmit.\tion  on  Appropriations.— Noth- 
ing in  this  Act  authorizes  appropriations  for 
the  research,  development,  and  demonstra- 
tion activities  of  the  Office  of  Research  and 
Development  of  the  Environmental  Protec- 
tion Agency  for  any  fiscal  year  after  fiscal 
year  1994. 

(ei  Report  on  Unalthorized  Appropria- 
TlON.s.— Not  later  than  30  days  after  the  date 
of  the  enactment  of  this  Act.  the  Adminis- 
trator shall  submit  a  report  to  Congress 
which  specifies— 

(1)  the  portion  of  such  appropriations 
which  are  for  programs,  projects,  or  activi- 
ties not  specifically  authorized  under  sub- 
section (a),  or  which  are  in  excess  of 
amounts  authorized  for  the  relevant  pro- 
gram, project,  or  activity  under  this  Act; 
and 

(2)  the  portion  of  such  appropriations 
which  are  specifically  authorized  under  this 
Act. 
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SEC.  3.  FUNDAMENTAL  RESEARCH  PROGRAMS 

(a)  Establishment.— In  addition  to  provid- 
ing research  support  for  the  regulatory  needs 
of  the  program  offices,  the  Administrator 
shall  establish  in  the  Office  of  Research  and 
Development  separately  identified  research 
programs  consisting  of  fundamental  research 
on  ecology  and  environmental  science  and 
fundamental  research  on  exposure  to,  and  ef- 
fects of.  environmental  contamination.  Such 
research  shall  be  undertaken  for  the  purpose 
of  generating  fundamental  knowledge  nec- 
essary to  support  efforts  to  identify,  assess, 
and  mitigate  serious  environmental  risks 

(bi  Alttiority.— In  carrying  out  programs 
under  this  section,  the  Administrator  may 
support  research  on  environmental  processes 
and  trends,  identification  and  assessment  of 
potential  environmental  risks,  and  ap- 
proaches to  prevent  and  reduce  such  risks. 
The  Administrator  is  authorized  to  establish 
and  maintain  re.sources.  expertise,  and  facili- 
ties necessary  to  the  advancement  of  the 
fundamental  research  programs  established 
in  this  section. 

(ci  Report  of  the  Administrator —The 
Administrator  shall  biennially  prepare  and 
submit  to  the  Congre.ss  and  the  .Science  .Ad- 
visory Board  referred  to  in  subsection  (di  a 
report  containing  the  .Administrator's  as- 
sessment of  the  programs  established  pursu- 
ant to  subsection  (a) 

(d)  Science  .Advisory  Bo.^rd  — The  Science 
Advisory  Board  established  under  the  Envi- 
ronmental Research.  Development,  and  Dem- 
onstration Authorization  .Act  of  1978  (here- 
after in  this  Act  referred  to  as  the  'Science 
Advisory  Board  "i.  or  a  designated  sub- 
committee thereof,  shall— 

(1)  review  the  activities  undertaken  under 
the  programs  established  under  subsection 
(a); 

(2)  make  recommendations  on  the  appro- 
priate balance  between  the  fundamental  re- 
search and  the  programmatic  research  un- 
dertaken by  the  Environmental  Protection 
Agency  and  update  such  recommendations  at 
least  every  two  years: 

(3i  make  any  recommendations  with  re- 
spect to  the  programs  established  under  sub- 
section (a)  that  the  Science  Advisory  Board 
considers  to  be  appropriate:  and 

i4i  every  two  years  beginning  in  March 
1994.  submit  to  the  Administrator  and  the 
Congress  a  report  containing— 

(A)  an  assessment  of  the  most  recent  re- 
port of  the  Administrator  prepared  pursuant 
to  subsection  (ci: 

(B)  the  results  of  a  review  undertaken  pur- 
suant to  paragraph  d):  and 

(Ci  the  recommendations  (with  any  up- 
dates thereto)  made  pursuant  to  paragraphs 
(2)  and  (3). 

(e)  CONFOR.MING  A.MEND.MENT— Section  2  of 
the  Environmental  Research.  Development, 
and  Demonstration  Authorization  Act  of  1981 
is  amended  by  striking  subsection  (f). 
SEC.  4.  ENVIRONMENTAL  MONITORING  AND  AS- 
SESSMENT PROGRAM. 

(a)  ESTABLISHME.N'T.- The  Administrator 
shall  establish  an  Environmental  Monitoring 
and  Assessment  Program  to  conduct  envi- 
ronmental research  and  development  to  de- 
sign a  long-term  environmental  monitoring 
program  to  determine  the  current  condition 
of,  and  trends  in,  the  ecological  resources  of 
the  United  States. 

(b)  CooRDiNi\TiON.-The  Administrator 
shall  coordinate  the  Environmental  Monitor- 
ing and  Assessment  Program  activities,  in- 
cluding activities  under  the  National  Coastal 
Monitoring  Act  (33  U.S.C.  2801  et  seq.).  with 
the  heads  of  other  Federal  agencies  in  order 
to  identify,  integrate,  and  fully  utilize  re- 
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suits  of  related  efforts  undertaken  by  other 
agencies  and  minimize  duplication  of  efforts 

(C(  ANNUAL  REPORT— The  Administrator 
shall  publish  an  annual  report  identifying 
and  assessing  the  performance  of  the  activi- 
ties undertaken  under  the  Environmental 
Monitoring  and  Assessment  Program,  the  ef- 
fectiveness of  interagency  coordination,  and 
the  contributions  of  multiagency  research  to 
the  advancement  of  research  goals 

(d)  PfBLlc  DATA. -The  Administrator  shall 
periodically  submit  to  Congress  and  make 
publicly  available  a  compilation  of  statis- 
tical data  summaries  and  interpretive  re- 
ports on  ecological  status  and  trends  devel- 
oped as  a  result  of  the  Environmental  Mon- 
itoring and  .Assessment  Program. 
SEC.  5.  MODERNIZATION  PROGRAM. 

la)  MoDERNiz.^TiON  PROGRAM.— The  Admin- 
istrator shall  establish,  from  funds  author- 
ized to  be  appropriated  in  .section  2,  a  mod- 
ernization program  for  laboratories  of  the 
Office  of  Research  and  Development  of  the 
Environmental  Protection  Agency  that  are 
designed  to  identify,  acquire,  and  maintain 
modern  buildings,  facilities,  supplies,  and 
equipment  to  conduct  high  quality  research 
In  carrying  out  this  section,  the  Adminis- 
trator shall  ensure  that  such  buildings,  fa- 
cilities, supplies,  and  equipment  meet,  at  a 
minimum,  the  standards  generally  accepted 
by  the  .scientific  community  as  appropriate 
for  conducting  research,  including  research 
instrumentation  replacement  standards. 

(bi  Studies. -The  Administrator  shall  con- 
duct studies  in  the  Office  of  Research  and 
Development— 

(li  to  evaluate  and  determine  the  adequacy 
of  current  buildings,  facilities,  supplies,  and 
equipment  and  identify  future  building,  fa- 
cility, supplies,  equipment  and  research  in- 
strumentation needs;  and 

<2)  to  identify  and  assess  future  research 
personnel  needs  and  make  recommendations 
for  attracting  and  retaining  qualified  sci- 
entists, engineers  and  other  personnel  to 
meet  such  needs 

(CI  Deadline  for  .Sub.mission— The  studies 
required  by  this  .section  shall  be  submitted 
to  the  Committee  on  Science.  Space,  and 
Technology  of  the  Hou.se  of  Representatives 
and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  within  one  year 
after  the  date  of  the  enactment  of  this  Act. 
SEC.  6.  REPEAL  OF  5-YEAR  RESEARCH  REPORT 
REQIIREME.NT. 

(a»  Repeal.— Section  5  of  the  Environ- 
mental Research.  Development,  and  Dem- 
onstration Authorization  Act  of  1976  is  re- 
pealed. 

(b)    AMENDMENTS    TO    THE    ENVIRONMENTAL 

Research.  Development,  .^nd  De.monstra- 
TlON  AUTHORIZATION  .ACT  OF  1978— The  Envi- 
ronmental Research.  Development,  and  Dem- 
onstration .Authorization  Act  of  1978  is 
amended  as  follows: 

(II  Strike  section  4. 

(2)  Strike  "including  those  defined  in  the 
five-year  research  plan"  at  the  end  of  section 
7(a). 

(3i  Strike  section  8(c). 

(4 1    Strike    "The    Administrator   shall    in- 
clude" and  all  that  follows  through  the  end 
of  the  subsection  in  section  9(ai. 
SEC.  7.  SCIENCE  ADVISORY  BOARD. 

(a I  ANNUAL  Report  —The  Science  Advisory 
Board  shall  submit  to  Congress  and  to  the 
Administrator  an  annual  report  that  con- 
tains the  views  of  the  Science  Advisory 
Board  on  proposed  research  programs  as  de- 
scribed in  the  President's  budget  for  re- 
search, development,  and  demonstration  ac- 
tivities at  the  Environmental  Protection 
Agency.  Such  report  shall  be  submitted  to 
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Congress  as  soon  as  practicable  after  the 
submission  of  the  President's  budget  to  Con- 
gress. The  Administrator  shall  cooperate 
with  the  Director  of  the  Science  Advisory 
Board,  particularly  with  respect  to  the  time- 
ly provision  of  budget  information  to  the 
Science  Advisory  Board,  to  allow  the  Science 
Advisory  Board  to  carry  out  its  duties  under 
this  subsection 

(b)  Ev.M,u.\T!ON  — The  Science  Advisory 
Board  shall  conduct  periodic  evaluations  of 
selected  areas  of  the  current  and  planned  re- 
search, development,  and  demonstration  ac- 
tivities of  the  Environmental  Protection 
Agency.  The  areas  of  evaluation  shall  be  se- 
lected by  the  Science  Advisory  Board  in  con- 
sultation with  the  .Administrator,  the  Office 
of  Research  and  Development,  other  Agency 
programs,  and  appropriate  committees  of  the 
Congress.  Reports  containing  the  Science 
Advisory  Boards  evaluations  and  rec- 
ommendations shall  be  filed  with  such  com- 
mittees and  the  Administrator.  The  Admin- 
istrator shall  provide  to  such  committees  a 
written  response  to  the  Science  Advisory 
Board's  evaluation  and  recommendations 
within  60  days  after  the  Science  Advisory 
Board's  report  has  been  submitted 

(C)  REVIEW  OF  CERT.MN  RESEARCH  ACTIVI- 
TIES —The  Science  .Advisory  Board  shall  an- 
nually review  the  research  activities  of  the 
Environmental  Protection  Agency  under  sec- 
tion 14(b)(2)  and  shall  include  the  results  of 
such  review  in  the  annual  report  required  by 
section  7. 

(d)  Submission  to  Congress— The  Admin- 
istrator shall  submit  to  the  Congress  any  re- 
port required  by  law  to  be  submitted  to  the 
Administrator  by  the  Science  Advisory- 
Board  The  Administrator  shall  make  any 
such  submission  not  later  than  60  days  after 
the  Administrator  receives  the  report  from 
the  Science  ,Advisor>"  Board. 

SEC.    8.    MISCELLANEOUS   AUTHORIZATION    FOR 
COOPERATIVE  AGREEMENTS. 

In  reviewing  research,  development  and 
demonstration  grant,  contract,  and  coopera- 
tive agreement  applications,  the  Adminis- 
trator may  enter  into  cooperative  agree- 
ments to  conduct  appropriate  scientific  and 
professional  reviews  of  such  applications  and 
may  use  research  funds  authorized  by  this 
•Act  for  such  cooperative  agreements. 
SEC.  9.  RESEARCH  ACCOMPLISHMENTS  REPORT. 
The  Administrator  shall  submit  an  annual 
report  to  the  Committee  on  Science.  Space. 
and  Technology  of  the  House  of  RepresenU- 
tives  and  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  setting  out 
the  accomplishments  of  the  research,  devel- 
opment, and  demonstration  programs  for 
which  funds  are  authorized  by  this  Act  for 
the  Office  of  Research  and  Development  of 
the  Environmental  Protection  Agency  and 
the  significance  of  such  accomplishments  to 
the  Environmental  Protection  Agency's  mis- 
sion. 

SEC.  10.  TECHNOLOGY  TRANSFER  AND  INFORMA- 
"nON  EXCHANGE. 

The  Administrator  shall  carry  out  a  pro- 
gram of  environmental  technology  transfer 
and  exchange  of  scientific  and  technical  in- 
formation designed  to  make  full  and  effec- 
tive use  of  the  research,  development,  and 
demonstration  efforts  of  the  Office  of  Re- 
search and  Development  of  the  Environ- 
mental Protection  Agency.  The  Adminis- 
trator may  establish  and  maintain  resources 
necessary  to  advance  such  technology  trans- 
fer and  information  exchange  program  in  the 
Office  of  Research  and  Development. 

SEC.  n.  RESEARCH  TO  SLTPOKT  THE  EVALUA- 
■nON  OF  THE  RISK  OF  ENVIRON- 
.MENTAL  CONTAMINA'nON. 

(a)  ESTABL1SHME.NT.— The  Administrator 
shall  establish  in  the  Office  of  Research  and 
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Development  a  separately  identified  risk  as- 
sessment research  program  designed  to  im- 
prove the  capability  of  the  Environmental 
Protection  Agency  to  identify,  assess,  and 
compare  risks  resulting  from  contamination 
of  the  environment. 

(b)  Objectives.— Under  the  program  au- 
thorized by  subsection  (a),  the  Administrator 
may  conduct  research  to — 

(1)  develop  and  improve  methodologies  for 
the  comparison  of  such  risks  that  result 
from  contamination  of  different  environ- 
mental media; 

(2)  identify  and  develop  protocols  for  mon- 
itoring of  pollutants  and  contaminants  dis- 
charged to  the  environment; 

(3)  identify  and  develop  methodologies  for 
assessing  and  reducing  risks  to  natural 
ecosystems: 

(4)  develop  and  improve  methodologies  for 
the  assessment  of  noncancer  risks  and  the 
integrated  assessment  of  cancer  and  noncan- 
cer risks;  and 

(5)  develop  improved  methodologies  for 
evaluating  the  benefits,  both  quantitatively 
and  qualitatively,  of  environmental  protec- 
tion activities,  including  improved  methods 
to  account  for  long-term  environmental  ef- 
fects in  the  Agency's  economic  analysis. 

SEC.  12.  LEAD  RESEARCH  PROGRAM. 

(a)  EST.\BLISHMENT  OF  Progr.mh.— The  .■\d- 
ministrator  shall  establish  a  program  to  con- 
duct research,  including  laboratory  research 
in  a  controlled  setting,  on  lead,  in  further- 
ance of  laws  regulating  human  exposure.  The 
research  shall  also  include  the  following: 

(1)  Research  on  state-of-the-art  tech- 
nologies for  detecting  and  measuring  lead 
levels  in  soil.  dust,  and  other  environmental 
media. 

(2)  Research  on  short-term  and  long-term 
cost-effective  technologies  for  the  removal  of 
lead-based  paint  and  in-place  management 
techniques.  Such  research  shall  address  the 
relative  risk  of,  and  the  environmental  pro- 
tection afforded  by,  various  options  to  re- 
move or  otherwise  ameliorate  the  toxic  ef- 
fects of  lead-based  paint,  including  the  po- 
tential adverse  effects  of  removal,  compared 
to  other  lead  abatement  methods. 

(3)  A  long-term  research  study  of  environ- 
mentally compatible  methods  for.  and  costs 
of.  permanent  disposal,  recycling,  or  recov- 
ery of  lead  in  lead-contaminated  soil.  dust. 
or  other  environmental  media. 

(4)  A  long-term  research  study,  in  coopera- 
tion with  other  appropriate  agencies,  to  ex- 
amine the  effectiveness  of  lead  abatement 
activities. 

(b)  Consultation  with  Other  Feder.^l 
AGENCIES.— The  Administrator  shall  consult 
with  the  heads  of  other  appropriate  Federal 
agencies  with  respect  to  the  conduct  of  the 
research  specified  in  subsection  (a). 

(c)  Authorization  of  Appropriations— Of 
amounts  authorized  to  be  appropriated  under 
section  2,  there  are  authorized  to  be  appro- 
priated to  the  Administrator  J2. 400. 000  to 
carry  out  activities  under  this  section. 

SEC.    13.   RISK   ASSESSMENT   RESEARCH    PRIOR- 
ITIES. 

(a)  Identification  of  Priority-  Ri.sk  .As- 
sessment Research  Issues.— 

(1)  Report.— Within  six  months  after  the 
date  of  the  enactment  of  this  .\ct.  the  .Ad- 
ministrator shall  submit  to  the  Congress  a 
report  that  identifies  at  least  10  environ- 
mental research  issues — 

(A)  correlating  to  the  environmental  haz- 
ards which  the  Administrator  estimates  to 
be  in  the  category  of  highest  risk: 

(B>  regarding  which  there  are.  as  deter- 
mined by  the  Administrator,  significant  sci- 
entific uncertainties  with  respect  to  the  as- 
sessment of  such  environmental  risks:  and 


(C)  with  respect  to  which  such  uncertain- 
ties could  be  significantly  reduced  through 
research. 

<2)  Contents  of  report.— In  addition  to 
the  identification  required  by  paragraph  (1). 
the  report  referred  to  in  such  paragraph 
shall  include — 

(A)  an  assessment  of  the  research  that  has 
been,  or  is  being,  conducted  by  the  Environ- 
mental Protection  Agency  with  respect  to 
each  i-ssue  identified  under  such  paragraph: 

(B>  an  identification,  with  respect  to  each 
such  issue,  of  the  significant  scientific  un- 
certainties that  exist  with  respect  to  the  as- 
sessment of  the  environmental  risks  posed 
by  the  issue; 

(C)  an  identification  of  the  research  that 
needs  to  be  conducted  by  the  Environmental 
Protection  Agency  to  reduce  significantly 
such  scientific  uncertainties,  the  time  it  will 
take  to  conduct  such  research,  and  the  cost 
of  Such  research:  and 

(D)  a  list  that  identifies  such  issues  in 
order  of  the  priority  in  which  such  research 
should  be  conducted  and  includes  the  reasons 
for  that  priority. 

(b)  Research  Progra.m  — 

(1)  In  general.— The  .Administrator  shall 
carry  out  a  research  program  within  the  Of- 
fice of  Research  and  Development  to  reduce 
the  scientific  uncertainties  with  respect  to 
the  assessment  of  the  environmental  risks 
posed  by  the  issues  identified  under  sub- 
section I  a).  In  conducting  the  research,  the 
Adjninistrator  shall  consider  the  priority  list 
referred  to  in  subsection  (a)(2)(D). 

(2)  Economic  impact  assessme.nt.— As  part 
of  the  research  program  conducted  under 
paragraph  (li.  the  Administrator  shall  con- 
duct research  to  improve  the  methodologies 
used  to  assess  the  economic  impact  of  tech- 
nologies developed  as  a  result  of  such  re- 
.search  program. 

(S)  Effect  on  other  authorization.— 
Nothing  in  this  section  shall  affect  amounts 
authorized  for  fiscal  year  1994  for  other  re- 
search activities  of  the  Environmental  Pro- 
tection -Agency  as  authorized  by  any  other 
la*. 

(ci  Budget  Coordination —In  the  first 
budget  submitted  by  the  President  to  the 
Congress  immediately  following  the  submis- 
sian  required  by  subsection  (a),  and  in  the 
next  four  budgets  submitted  immediately 
after  such  budget,  the  .Administrator  shall 
include  a  report  that  identifies  the  research 
conducted  by  the  .Administrator  in  accord- 
ance with  the  priority  list  referred  to  in  sub- 
section (a)(2)(D). 

SEC.  U.  REPORT  ON  OPPORTUNITIES  FOR  DE- 
FENSE TECHNOLOGY  TRANSFER  IN 
DEVELOPME.VT  OF  ENVIRON- 

ME.NTALLY  SENSITIVE  PRODUCTS. 

(a)  Report —Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
.Aclministrator  shall  submit  to  the  Congress 
a  report,  prepared  by  the  Office  of  Research 
anil  Development,  that  identifies  opportuni- 
ties for  the  technology  transfer  of  defense-re- 
lated research  for  environmental  applica- 
tions. The  report  shall  include  information 
on  the  development  of  environmentally  sen- 
sitive products  and  processes  that  have  dual- 
ust  or  commercial  application,  such  as— 

(1)  the  reduced  use  of  toxic,  hazardous,  and 
environmentally  damaging  substances: 

(2)  the  development  and  employment  of 
substitutes  for  such  substances:  and 

(3)  the  reduction  of  emissions  and  waste 
generation  in  product  design,  manufacture. 
and  maintenance  in  relevant  areas  of  tech- 
nology. 

(b)  Consultation  —In  preparing  the  report 
recuired  under  subsection  (a),  the  .Adminis- 
trator shall  consult  with  the  heads  of  appro- 


priate Federal  agencies  to  identify  the  pro- 
duction and  design  capabilities  that  are  ap- 
plicable to  the  development  of  products  and 
processes  described  in  such  subsection. 

(c)  Definition. — For  purposes  of  this  sec- 
tion, the  term  "defense-related  research  for 
environmental  applications"  means  research 
funded  by  the  Department  of  Defense  to 
mitigate  the  environmental  impact  of  activi- 
ties carried  out  for  military  purposes. 
SEC.  15.  FINANCIAL  ASSISTANCE  FOR  RESEARCH 
ON  DRINKING  WATER  DISINFEC- 
TION. 

(a)  In  General.— Subject  to  subsection  (b). 
the  Administrator  may  enter  into  a  coopera- 
tive agreement  with  a  non-Government  re- 
search foundation  to  conduct  research  on  the 
disinfection  of  drinking  water,  including  re- 
search on  disinfection  byproducts  in  drink- 
ing water.  Of  amounts  authorized  to  be  ap- 
propriated under  section  2.  there  are  author- 
ized to  be  appropriated  to  the  Administrator 
for  fiscal  year  1994  not  more  than  $2,000,000 
to  carry  out  this  section. 

(b)  Funding  Li.mitation.— The  research  re- 
ferred to  in  subsection  (a)  may  not  be  con- 
ducted unless  the  Administrator  receives 
from  such  foundation  and  provides  for  such 
research  for  fiscal  year  1994  an  amount  that 
equals  at  least  50  percent  of  the  total  fund- 
ing for  the  research. 

SEC.    16.    INVESTIGATION   OF   CONTRACT    PRAC- 
TICES. 

(a)  In  General — 

(1)  Arrange.ment  for  preparation  of 
study. — Not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act.  the  .Ad- 
ministrator shall,  consistent  with  applicable 
provisions  of  Federal  procurement  law.  enter 
into  an  arrangement  with  a  private  entity  to 
prepare  a  study  on.  and  recommendations  re- 
garding, the  acquisition  and  assistance  man- 
agement practices  of  the  Office  of  Research 
and  Development. 

(2)  Criteria  for  selection  of  entity.— 
The  private  entity  with  which  the  .Adminis- 
trator enters  into  an  arrangement  under 
paragraph  (1)  is  a  business,  legal,  or  environ- 
mental organization  which,  as  determined  by 
the  .Administrator— 

(A)  has  substantial  experience  in  Federal 
acquisition  and  assistance  management  pro- 
cedures and  regulations: 

(B)  has  sufficient  financial  and  labor  capa- 
bilities to  adequately  carry  out  the  duties  of 
the  entity  under  the  arrangement  referred  to 
in  paragraph  (1);  and 

(C)  is  not  subject  to  any  conflicts  of  inter- 
est which  would  impair  the  ability  of  the  en- 
tity to  carry  out  its  duties  under  such  ar- 
rangement. 

(b)  Conte.vts  of  Study— The  study  pre- 
pared pursuant  to  subsection  (a)  shall  in- 
clude the  following: 

(1)  A  summary  of  the  investigations  and 
audits  of  the  acquisition  and  assistance  man- 
agement practices  of  the  Office  of  Research 
and  Development  conducted  by  the  Office  of 
the  Inspector  General  of  the  Environmental 
Protection  Agency  since  1985. 

(2)  .A  summary  of  the  policies  and  pro- 
grams implemented  by  the  Environmental 
Protection  Agency  since  1985  relating  to  ac- 
quisition and  assistance  management  by  the 
Office  of  Research  and  Development,  with 
emphasis  on  any  policy  or  program  imple- 
mented in  connection  with,  or  as  a  result  of, 
an  investigation  or  audit  by  the  Office  of  In- 
spector General  of  the  Environmental  Pro- 
tection Agency  or  any  other  entity. 

i3)  .An  analysis  of  the  acquisition  and  as- 
sistance management  practices  and  proce- 
dures of  the  Office  of  Research  and  Develop- 
ment, including  an  analysis  of  the  following; 
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(A)  The  adequacy  of  Office  of  Research  and 
Development  statements  of  work,  assign- 
ments, technical  directives,  and  similar  con- 
trol mechanisms,  including  the  adequacy  of 
the  review  of  such  statements  and  the 
amount  of  detail  provided  in  such  state- 
ments. 

(B)  The  adequacy  of  the  mechanisms  for 
authorizing  and  reviewing  contract  charges 
and  invoices,  including  mechanisms  for  inde- 
pendently verifying  that  such  charges  and 
invoices  are  reasonable  and  supportable. 

(C)  The  level  of  actual  competition  in  com- 
petitive bidding  for  contracts. 

(D)  The  overall  distribution  of  contracts  by 
the  Office  of  Research  and  Development  and 
any  reliance  on  particular  contractors  that 
may  result  from  such  distribution. 

(E)  The  adequacy  of  the  Office  of  Research 
and  Development  .staffing  qualifications  and 
training  with  respect  to  acquisition  and  as- 
sistance management. 

(F)  Specific  recommendations  of  the  entity 
regarding  management  practices  and  inter- 
nal controls  to  remedy  problems  in  acquisi- 
tion and  assistance  management  practices  of 
the  Office  of  Research  and  Development  ex- 
posed as  a  result  of  the  study. 

(G)  .An  estimate  of  the  co.st  and  effective- 
ness of  carrying  out  the  recommendations 
provided  in  subparagraph  iF). 

(c)  Reports  — 

(1)  Report  to  the  administrator— Not 
later  than  one  year  after  the  date  the  .Ad- 
ministrator enters  into  an  arrangement  with 
a  private  entity  under  subsection  (ai.  the  pri- 
vate entity  shall  .submit  to  the  .Adminis- 
trator the  study  prepared  pursuant  to  such 
subsection 

(2)  Report  to  congress.  -Not  later  than 
two  weeks  after  the  Administrator  receives 
the  .study  required  to  be  submitted  under 
paragraph  (1..  the  .Administrator  shall  sub- 
mit the  study  to  the  Congress  together  with 
any  comments  of  the  Administrator  with  re- 
spect to  the  report. 

(d)  Funding. -Of  amounts  authorized  to  be 
appropriated  under  section  2.  there  are  au- 
thorized to  be  appropriated  to  the  Adminis- 
trator not  more  than  $.500,000  to  carry  out 
this  section. 

SEC.  17.  PURCHASE  OF  AMERICAN  .MADE  EQUIP- 
MENT  ANT)  PRODUCTS. 

(ai  sense  of  Congress.— It  is  the  sense  of 
Congress  that  any  recipient  of  a  grant  under 
this  Act.  or  under  any  amendment  made  by 
this  Act.  should  purchase,  when  available 
and  cost-effective,  .American  made  equip- 
ment and  products  when  expending  grant 
monies. 

(bi  Notice  to  Recipients  of  Assistance  — 
In  allocating  grants  under  this  Act.  or  under 
any  amendment  made  by  this  .Act.  the  Sec- 
retary shall  provide  to  each  recipient  a  no- 
tice describing  the  statement  made  in  sub- 
section (a)  by  the  Congress 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
North  Carolina  [Mr.  Vale.ntine]  will  be 
recog-nized  for  20  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  Lewis]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Valentine] 

Mr.  VALENTINE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  1994  authorizes  the 
Environmental  Protection  Agency's  Of- 
fice of  Research  and  Development  for 
fiscal  year  1994  at  a  level  of  $475,400,000. 
Specifically,   the  bill   authorizes  fund- 
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ing  at  the  levels  requested  by  the  ad- 
ministration for  research  and  develop- 
ment in  support  of  the  various  regu- 
latory statutes  for  which  the  Agency  is 
responsible. 

Mr.  Speaker.  H.R.  1994  directs  the 
Administrator  to  establish  a  fun- 
damental research  program  to  improve 
our  understanding  of  the  functioning  of 
the  basic  environmental  systems  upon 
which  we  depend  and  how  human  ac- 
tivities effect  those  systems.  Other  sec- 
tions authorize  the  Environmental 
Monitoring  and  Assessment  Program, 
the  Science  Advisory  Board,  a  risk  eis- 
sessment  research  program,  and  a 
study  to  examine  ORD's  contract  man- 
agement practices. 

I  am  pleased  with  the  way  the  Demo- 
cratic and  Republican  staffs  of  the 
Science  Committee  were  able  to  work 
together  to  get  this  bill  to  the  end  of 
the  session.  This  would  have  been  im- 
possible without  the  collegiality  of  the 
ranking  member  of  the  subcommittee, 
Mr.  Leu'ls,  and  the  ranking  member  of 
the  Science  Committee,  Mr.  Walker. 

I  would  also  like  to  thank  our  staff, 
Mark  Harkins,  Barry  Gold,  Jim  Turn- 
er, and  Michael  Rodemeyer,  for  all 
their  hard  work  on  this  bill,  as  well  as 
to  acknowledge  the  dedicated  support 
they  received  from  Paddy  Link,  Jim 
Greene,  and  Dave  Clement. 

Mr.  Speaker,  since  the  Science  Com- 
mittee ordered  this  bill  reported  on 
June  30,  staff  of  our  committee  have 
been  in  extensive  negotiations  with 
staffs  of  the  Merchant  Marine  and 
Fisheries  and  the  Energy  and  Com- 
merce Committees  to  create  the  con- 
sensus draft  upon  which  we  are  voting 
on  today.  I  appreciate  the  support  that 
we  have  received  from  Chairman 
Stldds  and  Chairman  Dingell  which 
allows  us  to  consider  this  bill  under 
suspension  today. 

I  believe  this  legislation  gives  nec- 
essary guidance  to  the  Agency  as  to 
where  the  Congress  believes  resources 
should  be  concentrated.  In  addition, 
this  bill  promotes  comprehensive  and 
high-quality  scientific  research.  This 
improved  research  effort  is  required  as 
a  foundation  for  informed  decision- 
making to  address  the  constantly 
changing  environmental  challenges 
facing  the  United  States. 

a  1250 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  bill  before  the 
House,  the  Environmental  Research, 
Development,  and  Demonstration  Au- 
thorization Act  of  1993,  H.R.  1994,  is 
very  important. 

In  order  to  protect  the  environment 
in  a  cost-effective  manner,  it  is  abso- 
lutely necessary  that  the  policy  be 
based  on  sound  scientific  data,  H.R. 
1994  directs  EPA  to  undertake  the  re- 
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search 
goal. 

Serious  questions  have  been  raised 
about  the  quality  and  quantity  of  re- 
search at  EPA.  At  subcommittee  hear- 
ings, we  heard  testimony  that  approxi- 
mately 10  percent  of  the  EPA  R&D 
budget  is  actually  spent  on  research. 
This  trend  must  be  reversed  so  that  90 
percent  is  spent  on  research. 

H.R.  1994  contains  provisions  calling 
for  more  basic  science  research. 

Also  during  the  hearings  we  heard 
testimony  that  many  of  EPA's  regula- 
tions are  based  on  incomplete  sci- 
entific research. 

Consequently,  billions  of  dollars  are 
spent  with  no  benefit  to  human  health. 
For  example,  the  $20  billion  mandated 
asbestos  removal  from  public  buildings 
program,  has  now  been  determined  by 
EPA  to  have  been  a  mistake.  It  created 
more  health  risk  from  asbestos  dust 
than  was  caused  by  leaving  it  in  place. 
H.R.  1994.  calls  for  more  risk  assess- 
ments and  scientific  review. 

The  bill  before  us  is  not  perfect,  but 
it  is  a  good  start  toward  improving  the 
quality  and  quantity  of  EPA's  re- 
search. 

I  want  to  thank  subcommittee  Chair- 
man Valentine  for  his  willingness  to 
include  provisions  from  minority  Mem- 
bers in  H.R.  1994  and  for  his  efforts  to 
work  out  any  differences. 

I  also  want  to  thank  Chairman 
Brown  and  ranking  Member  Walker 
for  their  leadership  in  working  out  any 
differences  in  the  legislation. 

I  also  want  to  thank  the  staff  who 
have  worked  on  this  bill— Mike 
Rodemeyer  and  Mark  Harkins  of  the 
majority  staff  and  Jim  Greene  and 
Paddy  Link  of  the  minority  staff.  Fi- 
nally. I  want  to  thank  our  staff  assist- 
ants Karen  Pearce  and  Kirstin 
Polhemus. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  VALENTINE.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Brown],  the  distin- 
guished chairman  of  the  Committee  on 
Science.  Space,  and  Technology. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  will  echo  the  remarks  of  apprecia- 
tion to  all  of  the  people  who  cooperated 
so  well  in  this  in  bringing  this  bill  to 
the  floor,  including  our  colleagues  in 
the  Committee  on  Merchant  Marine 
and  Fisheries  and  the  Committee  on 
Energy  and  Commerce  and  their  re- 
spective chairmen. 

If  I  may.  I  would  express  a  special  ap- 
preciation to  the  gentleman  from 
Pennsylvania  [Mr.  Walker)  for  his  co- 
operation, without  endangering  his 
role  as  the  firebrand  of  his  party.  I 
would  like  to  say  that.  We  managed  to 
work  together  with  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  over 
a  long  period  of  time  in  constructive 
cooperation,  and  I  hope  we  will  be  able 
to  continue  to  do  that. 

Mr.  Speaker.  I  would  like  to  thank 
the  gentleman  for  yielding  time  and  I 
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commend  the  chairman,  Mr.  Valen- 
tine, and  the  ranking  member,  Mr. 
Lewis,  of  the  Technology,  Environ- 
ment and  Aviation  Subcommittee  of 
the  Science  Committee,  for  their  hard 
work  and  cooperation  in  ensuring  that 
this  bill  is  before  us  for  a  vote  today. 

I  particularly  want  to  commend  the 
ranking  member  of  the  full  committee, 
Mr.  Walker,  for  his  cooperation  and 
contributions  to  the  bill  before  us  this 
morning.  It  is  significant  that  the  bill 
before  us  today  represents  a  strong  bi- 
partisan consensus  on  the  environ- 
mental research  and  development  poli- 
cies and  priorities  of  the  EPA. 

In  addition,  I  would  like  to  echo  the 
gentleman  from  North  Carolina's  com- 
ments concerning  the  work  of  our  very 
able  staff  and  the  help  our  committee 
received  from  the  Energy  and  Com- 
merce and  the  Merchant  Marine  and 
Fisheries  Committees  in  producing  this 
amended  text  and  for  allowing  it  to  be 
considered  under  suspension  of  the 
rules. 

This  bill,  I  believe,  is  an  important 
step  toward  ensuring  that  EPA  spend 
Its  limited  research  and  development 
resources  to  produce  a  comprehensive 
and  credible  base  of  sound  science. 
Sound  science,  with  an  increased  em- 
phasis on  risk  assessment,  can  help  the 
agency  to  address  the  major  environ- 
mental problems  facing  this  country. 

Passage  of  this  legislation  will  con- 
firm the  House's  desire  to  balance  the 
applied  research  needed  to  support 
EPA's  regulatory  missions  with  the 
fundamental    research    needed    to    ad- 


101st  Congress.  I  believe  it  is  important 
for  Congress  to  once  again,  on  a  regu- 
lar basis,  let  EPA  know  its  priorities 
for  the  investment  of  EPA  research  and 
defelopment  resources. 


that  this  freeze  may  be  a  very  reason- 
able course  of  action  and  why  it  would 
have  been  nice  to  include  it  in  the  bill. 
First,  the  increase  in  H.R.  1994  rep- 
resents a  14-percent  increase  over  last 


I  encourage  my  colleagues  to  support    year's  appropriation.  Few  other  agen- 


the  bill 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  [Mr. 
Walker],  the  ranking  member  of  the 
Committee  on  Science.  Space,  and 
Technology. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  certainly  wish  to  con- 
gratulate everyone  for  the  extensive  bi- 
partisan negotiations  which  success- 
fully conclude  here  with  action  on  the 
floor  today. 

I  agreed  to  bring  this  bill  to  the  floor 
largely  because  of  that,  and  I  thank 
the  gentleman  from  California  for  indi- 
cating that  cooperative  relationship  on 
thiB  and  other  things.  I  think  it  is  nice 
that  we  are  bringing  H.R.  1994  to  the 
floor  as  we  close  out  the  legislation 
session  for  1993.  Maybe  this  is  a  harbin- 
ger of  cooperation  for  the  upcoming 
year  on  many  things. 

I  also  wish  to  commend  the  chair- 
man, the  gentleman  from  California 
[Mr.  Brown],  and  the  chairman,  the 
gentleman  from  North  Carolina  [Mr. 
V.^.tENTiNE]  for  this,  and  my  good 
friend,  the  gentleman  from  Florida 
[Mr.  Lewis].  I  think  the  people  who 
watch  C-SPAN  are  going  to  come  to 


cies  have  seen  such  an  increase  in  their 
budget.  NASA's  budget,  for  example, 
was  increased  a  mere  1.9  percent  over 
last  year's  figure. 

Second,  many  increases  sought  by 
the  administration  in  fiscal  year  1994 
are  not  for  core  research  programs. 
Many  of  the  increases  requested  by  the 
administration  will  not  remain  in  the 
Office  of  Research  and  Development 
but  will  pass  through  to  other  offices  of 
EPA,  to  the  Commerce  Department,  to 
the  Office  of  Science  and  Technology 
Policy  in  the  White  House,  among 
other  agencies. 

There  are  lots  of  us  on  both  sides  of 
the  aisle,  I  think,  who  believe  that  if 
these  funds  are  not  to  remain  within 
the  Office  of  Research  and  Develop- 
ment that  then  they  will  not  be  used  to 
support  the  core  research  programs 
that  are  most  in  need  of  funding.  I 
know  that  there  is  bipartisan  concern 
within  the  committee  which  extends  to 
the  fact  that  we  should  exercise  our 
oversight  responsibility  over  the  Office 
of  Research  and  Development  and  en- 
sure that  the  research  mission  is  not 
hindered  by  passthroughs  or  other  ear- 
marked funds. 

So  as  we  approve  this  bill,  I  hope 
that  we  will  also  understand  that  the 
real   desire  of  many   members  of  the 
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the  fate,  transport,  and  effects  of  pol 
lutants.  Section  3  of  the  bill  requires 
the  administrator  to  support  research 
programs  consisting  of  fundamental  re- 
search on  ecology,  and  on  exposure  to, 
and  the  effects  of,  environmental  con- 
tamination. 

Section  7  of  the  bill  specifies  what 
the  Congress  expects  from  the  Science 
Advisory  Board,  especially  with  regard 
to  its  review  of  the  President's  budget 
submissions  for  EPA  and  review  of  the 
overall  management  and  direction  for 
EPA's  research  programs.  I  will  remind 
Members  that  we  created  this  body, 
through  legislation  originating  in  the 
Science  Committee,  to  do  independent 
peer  review  of  the  science  being  con- 
ducted by  the  Agency. 

Many  times  I  have  heard  witnesses 
indicate  that  sound  regulations  can 
only  be  based  on  sound  science.  This 
bill  demonstrates  that  the  Congress  is 
serious  in  meeting  its  obligation  of  en- 
suring that  EPA  produces  credible 
science  which  in  turn  will  lead  to  more 
precision  and  accuracy  in  EPA's  regu- 
latory programs. 

While  there  is  little  of  controversy  in 
this  legislation,  I  believe  it  is  an  im- 
portant part  of  the  House's  agenda. 
The  last  time  the  House  passed  an  au- 
thorization for  EPA's  Office  of  Re- 
search  and   Development   was   in    the 


after  being  out  here  for  an  ag  bill  and 
two  science  bills  and  so  on,  and  they 
would  not  be  far  wrong  on  that,  by  the 
way.  but  he  is  doing  yeoman  service 
out  here,  and  I  appreciate  the  work 
that  he  did  on  this  measure. 

While  the  funding  level  contained  in 
this  bill  reflects  the  administration's 
budget  request,  it  is  a  figure  approxi- 
mately $15  million  to  $16  million  higher 
than  the  fiscal  year  1994  enacted  appro- 
priations adopted  by  the  Congress.  I 
agreed  to  bring  this  bill  to  the  floor 
with  the  higher  figure  so  that  EPA 
doee  have  the  flexibility  to  reprogram 
if  necessary  from  funds  already  appro- 
priated for  other  purposes. 

Under  no  circumstances  should  EPA 
attempt  to  seek  a  future  supplemental 
based  upon  the  $475.4  million  author- 
ization contained  in  1994,  but  they  do 
gain  flexibility  out  of  this  which  hope- 
fully will  aid  them  in  their  administra- 
tion and  aid  them  in  strengthening 
their  programs. 

During  our  consideration  of  this  bill, 
several  amendments  were  adopted.  One 
offered  by  the  gentleman  from  Min- 
nesota [Mr.  Grams]  recommended  a 
freeze  level  for  the  EPA's  Office  of  Re- 
search and  Development  for  fiscal  year 
1994.  This  amendment  failed  in  com- 
mittee on  a  16  to  16  vote.  Let  me  tell 
you  why  I  think  so  many  of  us  believe 


the  gentleman  from  Florida  [Mr. 
Lewis]  has  described,  provide  the  re- 
search based  upon  which  good  regula- 
tion can  be  built,  and  we  do  not  make 
foolish  environmental  mistakes  for 
lack  of  information. 

I  think  that  this  particular  funding 
and  authorization  can  lead  us  in  the 
right  direction.  That  cannot  happen  if 
we  continue  to  pull  down  that  core  pro- 
gram and  pass  the  money  through,  and 
this  bill  gives  EPA  some  flexibility  and 
should  be  passed  by  the  House  of  Rep- 
resentatives. 

Mr.  VALENTINE.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Texas  [Ms.  Eddie 
Bernice  Johnson],  a  member  of  our 
subcommittee. 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  H.R.  1994,  the  Environmental 
Research,  Development  and  Dem- 
onstration Authorization  Act  of  1993. 

This  bill  represents  several  months  of 
bipartisan  work  to  create  a  framework 
to  address  fundamental  research  ques- 
tions about  the  environment  using 
long-term,  innovative  methodologies. 

Authorizing  over  $400  million  in  pro- 
grams, H.R.  1994  will  provide  for  the  es- 
tablishment of  an  environmental  mon- 
itoring and  assessment  program;  ex- 
pand biological  diversity  research,  lead 
research  and  risk  assessment  research. 


I  support  H.R.  1994  for  another  reason 
as  well. 

All  too  often,  low-income  commu- 
nities are  subjected  to  decades  of  toxic 
and  hazardous  waste  dumping. 

Even  with  the  many  advanced  tech- 
nologies that  are  available  today,  we 
do  not  have  a  very  clear  idea  of  how 
chronic  exposure  to  hazardous  chemi- 
cals affects  residents'  health. 

Nor  do  we  have  much  in  the  way  of 
long-term  solutions  to  abate  these  haz- 
ards. Traditional  removal  techniques 
which  use  moving  soil  from  one  low-in- 
come community  to  another  are  an  un- 
acceptable quick-fix. 

H.R.  1994  takes  strong  steps  toward 
developing  the  information  necessary 
to  clean  up  the  many  dangerous  health 
and  environmental  hazards  which  exist 
today. 

I  would  like  to  thank  the  chairman 
and  the  gentlewoman  from  Maryland 
for  their  leadership. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Minnesota  [Mr. 
Grams],  a  valued  member  of  our  com- 
mittee. 

Mr.  GRAMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1994,  the  Environmental  Research,  De- 
velopment and  Demonstration  Author- 
ization Act  and  commend  my  chairman 
and  ranking  member  on  the  Tech- 
nology, Environment  and  Aviation 
Subcommittee  as  well  as  the  leadership 
of  the  entire  Science  Committee.  With 
their  help,  we  were  able  to  address  a 
number  of  concerns  which  I  had  over 
the  original  bill,  and  bring  this  impor- 
tant piece  of  legislation  up  today  be- 
fore the  House  recesses. 

The  work  of  the  EPA  Office  of  Re- 
search and  Development  is  extremely 
important  to  the  environment,  as  well 
as  to  the  individuals  and  businesses 
that  find  themselves  regulated  as  a  re- 
sult of  the  environmental  laws  enacted 
by  the  Congress.  This  office  is  respon- 
sible for  researching  the  environmental 
risks  associated  with  a  practice,  and 
for  developing  technologies  aimed  at 
reducing  those  risks. 

When  H.R.  1994  came  before  the 
Science  Committee  for  consideration, 
there  was  strong  bipartisan  support  for 
this  legislation.  I  was  pleased  that  this 
bipartisan  spirit  carried  over  to  sup- 
port a  number  of  amendments  I  offered 
to  this  bill. 

Mr.  Speaker,  I  would  like  to  thank 
my  colleagues  on  the  Science  Commit- 
tee for  supporting  amendments  to  sun- 
set the  bill  after  the  expiration  of  the 
authorization  and  just  as  importantly, 
by  supporting  an  economic  impact 
amendment  to  ensure  that  the  research 
conducted,  and  the  technologies  devel- 
oped by  the  EPA  ORD  include  data  on 
the  relative  impact  on  individuals  and 
on  businesses.  I  believe  these  provi- 
sions all  represent  important  steps  in 
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ensuring  the  future  health  of  our  econ- 
omy. 

D  1300 
Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  New  Jersey  [Mr.  ZiM- 
MER],  another  valued  member  of  the 
committee. 

Mr.  ZIMMER.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
1994.  It  is  a  good  piece  of  legislation.  I 
would  like  to  discuss  one  specific  sec- 
tion, which  I  sponsored,  which  is  called 
the  worst  first  provision. 

You  may  be  aware  that  a  recent  inde- 
pendent study  of  the  EPA  disclosed 
that  fully  80  percent  of  the  budget  of 
the  EPA  has  been  spent  on  relatively 
low-priority  risks.  We  just  cannot  af- 
ford to  misal  locate  the  resources  of  the 
Environmental  Protection  Agency  in 
this  way. 

That  is  why  I  am  delighted  that  as  a 
first  step  we  have  mandated  in  this 
piece  of  legislation  that  the  Office  of 
Research  and  Development  identify  the 
research  issues  which  relate  to  the 
areas  of  highest  risk  to  human  health 
and  the  environment  and  that  the 
money  spent  by  the  Office  of  Research 
and  Development  be  concentrated  on 
those  areas  of  highest  risk. 

We  are  too  often  flying  blind  when  we 
make  environmental  policy  decisions, 
and  we  often  have  the  least  informa- 
tion about  the  risks  which  pose  the 
greatest  threat  to  human  health  and 
the  environment.  That  is  why  I  am  de- 
lighted that  this  provision  has  been  in- 
cluded in  the  legislation  and  why  I  am 
hopeful  that,  when  the  legislation  to 
make  the  EPA  a  Cabinet  department  is 
considered,  we  will  adopt  risk  assess- 
ment provisions  applicable  to  the  new 
department  so  that  we  will  be  able  to 
better  address  the  hazards  that  pose 
the  greatest  risk  to  human  health  and 
the  environment  rather  than  becoming 
transfixed  and  obsessed  with  the  "pol- 
lutant of  the  month." 

Mr.  VALENTINE.  Mr.  Speaker,  I  in- 
clude in  the  Record  committee  cor- 
respondence relating  to  H.R.  1994. 

CO.MMITTEE  ON  SCIE.NCE.  SPACE. 

A.ND  Technology. 
Washington.  DC.  Sovember  16.  1993. 
Hon.  John  D.  Di.vgeli.. 

Chairman.  Committee  on  Energy  and  Commerce. 
Rayburn  House  Office  Building.  Washing- 
ton. DC. 
Dear  .Mr.  Chairman:  The  Committee  on 
Science.  Space,  and  Technology  ordered  re- 
ported H  R.  1994.  the  Environmental  Re- 
search. Development,  and  Demonstration 
Authorization  Act  of  1993.  ■  on  June  30.  1993. 
Subsequent  to  the  Committee's  action,  the 
Committee  on  Enerpy  and  Commerce  indi- 
cated substantive  and  jurisdictional  con- 
cerns about  the  bill  as  ordered  reported  by 
the  Committee.  We  refrained  from  filing  the 
report  on  H.R.  1994  in  order  to  give  our  staffs 
an  opportunity  to  discuss  those  issues  and 
determine  whether  they  could  be  accommo- 
dated without  the  need  for  the  Committee  on 
Energy  and  Commerce  to  seek  a  sequential 
referral.  We  believe  that  we  have  reached  a 
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compromise  text  which  addresses  those  con- 
cerns. 

We  hope  to  be  able  to  bring  this  bill  to  the 
floor  under  suspension  of  the  rules  prior  to 
the  expected  adjournment  later  this  month. 
In  return  for  an  agreement  by  your  Commit- 
tee not  to  seek  a  sequential  referral  of  H.R. 
1994  as  reported.  I  would  agree  to  offer  the 
attached  compromise  text  as  the  Committee 
vehicle  for  consideration  under  suspension  of 
the  rules. 

To  expedite  the  bills  consideration.  I  agree 
to  support  your  Committees  request  for  con- 
ferees on  H.R.  1994.  recognizing,  of  course, 
that  the  Speaker  ultimately  possesses  the 
authority  to  make  that  determination.  How- 
ever, it  should  be  understood  that  your  Com- 
mittees  decision  not  to  seek  a  sequential  re- 
ferral, and  our  Committee's  decision  to  sup- 
port the  appointment  of  Energy  and  Com- 
merce conferees  to  H.R.  1994.  would  be  with- 
out prejudice  to  any  jurisdictional  claims 
that  either  of  our  Committees  may  assert 
concerning  H.R.  1994  or  similar  legislation  in 
the  future. 

I  appreciate  the  continuing  efforts  to  work 
cooperatively  on  issues  of  mutual  interest. 
Sincerely. 

George  E.  Brown.  Jr., 

Chairman. 

CO.M.MITTEE  ON  ENERGY  AND  COMMERCE. 

Washington.  DC.  Sovember  17.  1993. 
Hon.  GEORGE  E.  Brown,  jr.. 
Chairman.  Committee  on  Saence.  Space,  and 
Technology.  House  of  Representatives. 
Washington.  DC. 
Dear  Mr  Chairman:  Thank  you  for  your 
letter  of  November  16.  1993.  regarding  H.R. 
1994.  the  Environmental  Research.  Develop^ 
ment.  and  Demonstration  Authorization  Act 
of  1993.  As  your  letter  notes,  the  Committee 
on  Energy  and  Commerce  believes  that  a 
number  of  the  provisions  in  the  bill  as  or- 
dered reported  by  the  Committee  on  Science. 
Space,  and  Technology  are  within  the  juris- 
diction of  this  Committee.  In  view  of  your 
Committees  willingne.ss  to  offer  the  amend- 
ments that  we  have  jointly  agreed  to.  how- 
ever, and  in  view  of  your  desire  to  move  the 
bill  on  suspension  prior  to  the  impending  ad- 
journment. I  would  agree  not  to  seek  a  se- 
quential referral  of  H.R.  1994  with  the  further 
understanding  that  this  waiver  would  be 
without  prejudice  to  our  jurisdictional 
claims  over  H.R.  1994  and  similar  bills  that 
may  be  offered  in  the  future  and  that  this 
Committee's  jurisdiction  will  be  protected 
through  the  appointment  of  conferees  should 
H.R.  1994  go  to  conference 

With  those  agreements.  I  would  not  object 
to  the  consideration  of  H  R.  1994.  as  amend- 
ed, under  suspension  of  the  rules. 
With  every  good  wish. 
Sincerely, 

John  D.  Dingell. 

Chairman. 

co.mmittee  on  merchant 

Marine  and  Fisheries. 
Washington.  DC,  Sovember  18.  1993. 
Hon.  George  E.  Brown.  Jr.. 
Chairman.   Committee  on  Science.   Space,   and 
Technology.  Rayburn  House  Office  Build- 
ing. Washington.  DC. 
Dear  Mr.   Chairman:  The  Committee  on 
Merchant  Marine  and  Fisheries  believes  that 
a  number  of  the  provisions  in  H.R.  1994.  the 
Environmental  Research.  Development,  and 
Demonstration  Authorization  Act  of  1993.  as 
ordered    reported    by    the    Committee    on 
Science.  Space,  and  Technology,  are  within 
the  jurisdiction  of  this  Committee.  The  Com- 
mittee  on    Merchant    Marine   and   Fisheries 
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has  a  particular  Interest  in  provisions  relat- 
ing^ to  biodiversity  and  ecological  research, 
and  monitoring  of  ecological  resources. 

In  view  of  your  desire  to  take  this  bill  be- 
fore the  House  of  Representatives  under  sus- 
pension of  the  rules  prior  to  adjournment  of 
this  session.  I  would  agree  not  to  seek  a  se- 
quential referral  of  H.R.  1994  under  the  fol- 
lowing conditions;  (1)  that  the  Committee 
amendment  to  H.R.  1994  consist  of  the 
amendments  to  which  we  have  jointly 
agreed;  (2)  that  the  Merchant  Marine  and 
Fisheries  Committee's  jurisdictional  claims 
be  protected  through  the  appointment  of 
conferees  on  appropriate  provisions  of  the 
bill,  at  the  discretion  of  the  Speaker  of  the 
House,  should  the  bill  go  to  conference;  and 
(3)  that  this  Committee's  decision  not  to 
seek  sequential  referral  of  H.R.  1994  be  with- 
out prejudice  to  any  jurisdictional  claims 
over  that  bill  or  over  similar  legislation  in 
the  future. 

With  this  understanding,  I  would  have  no 
objection  to  the  consideration  of  H.R.  1994. 
as  amended,  under  suspension  of  the  rules. 

With  kind  regards. 
Sincerely. 

Gerry  E.  Studds. 

Chairman. 

Committee  on  Science. 
Space,  and  Technology, 
Washington.  DC.  November  18.  1993. 
Hon.  Gerry  e.  Studds, 

Chairman.  Committee  on  Merchant  .Marine  and 
Fisheries,  Longworth  House  Office  Build- 
ing. Washington.  DC. 

Dear  Mr.  Chairman:  The  Committee  on 
Science.  Space,  and  Technology  ordered  re- 
ported H.R.  1994,  the  "Environmental  Re- 
search. Development,  and  Demonstration 
Authorization  Act  of  1993,"  on  June  30,  1993. 
Subsequent  to  the  Committee's  action,  the 
Committee  on  Merchant  Marine  and  Fish- 
eries indicated  substantive  and  jurisdic- 
tional concerns  about  the  bill  as  ordered  re- 
ported by  the  Committee.  We  refrained  from 
filing  the  report  on  H.R.  1994  in  order  to  give 
our  staffs  an  opportunity  to  discuss  those  is- 
sues and  determine  whether  they  could  be 
accommodated  without  the  need  for  the 
Committee  on  Merchant  Marine  and  Fish- 
eries to  seek  a  sequential  referral.  As  per 
your  letter  of  November  18.  1993.  we  believe 
that  we  have  reached  an  agreement. 

We  hope  to  be  able  to  bring  this  bill  to  the 
floor  under  suspension  of  the  rules  prior  to 
the  expected  adjournment  later  this  month 
In  return  for  an  agreement  by  your  Commit- 
tee not  to  seek  a  sequential  referral  of  H.R. 
1994.  I  would  agree  to  offer  the  attached  com- 
promise text  as  the  Committee  vehicle  for 
consideration  under  suspension  of  the  rules. 

I  further  agree  that  your  Committee's  de- 
cision not  to  seek  a  sequential  referral  would 
be  without  prejudice  to  any  jurisdictional 
claims  over  H.R.  1994  or  similar  legislation 
In  the  future  that  the  Committee  on  Mer- 
chant Marine  and  Fisheries  could  make;  and 
that  I  will  not  oppose  your  Committee's  re- 
quest for  conferees  on  those  provisions  with- 
in your  Committee's  jurisdiction,  recogniz- 
ing, of  course,  that  the  Speaker  ultimately 
possesses  the  authority  to  make  that  deter- 
mination. 

I  appreciate  the  continuing  efforts  to  work 
cooperatively  on  issues  of  mutual  interest. 
Sincerely. 

George  E.  Brown,  Jr., 

Chairman. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 


Mr.  VALENTINE.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  North  Carolina  [Mr.  V.kl- 
ENTiNE]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1994.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 
priations for  environmental  research, 
development,  and  demonstration  for 
fiscal  year  1994.  and  for  other  pur- 
poses.". 

A  motion  to  reconsider  was  laid  on 
tht  table. 


■VflOLENCE  AGAINST  WOMEN  ACT 
OF  1993 

Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1133)  to  combat  violence  and 
crimes  against  women,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  1133 

3e  It  enacted  bij  the  Senate  and  House  of  Rep- 
rcstnlatives  of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Violence 
Atrainst  Women  Act  of  1993". 

TITUE  I— SAFE  STREETS  FOR  WOMEN 
SEC.  101.  SHORT  TTTLE. 

This    title    ma.v    be    cited    as    the    "Safe 
Streets  for  Women  .•\cl  of  1993". 
Subtitle  A — Law   Enforcement   and   Prosecu- 
tion   Grants    To    Reduce    Violent    Crimes 

Against  Women 

SEC.  111.  GRANTS  TO  COMBAT  VIOLENT  CRIMES 
AGAINST  WOMEN. 

(B)  In  Genkrai..— Title  I  of  the  Omnibus 
Clime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended  by— 

(J )  redesignating  part  Q  as  part  R; 

(2f    redesignating   section    1701    as    section 
18(n; 
and 

(8>  adding  after  part  F  'he  following  new 
part: 
"PART  Q— GRANTS  TO  COMBAT  VIOLENT 
CRIMES  AGAINST  WOMEN 

"seC.    1701.    PLTtPOSE    OF    THE    PROGRAM    AND 
GRANTS. 

■'(a)  Genkrai.  Program  Purpo.se.— The 
purpo.se  of  thi.s  part  is  to  assist  States.  In- 
dian tribes,  and  other  eligible  entities  to  de- 
velop effective  law  enforcement  and  prosecu- 
tion strategies  to  combat  violent  crimes 
against  women. 

•'(b)  PiRPosEs  FOR  Which  Gra.nts  May  Be 
U3J-:d.  -Grants  under  this  part  shall  provide 
funds  for  personnel,  training,  technical  as- 
sistance, data  collection  and  other  equip- 
ment for  the  more  widespread  apprehension. 
prosecution,  and  adjudication  of  persons 
committini;  violent  crimes  against  women  to 
reduce  the  rate  of  violent  crime  against 
women  and  specifically,  for  the  purposes  of — 

"(li  training  law  enforcement  officers  and 
prosecutors  to  identify  and  respond  more  ef- 
fe(3tively  to  violent  crimes  against  women. 


including  crimes  of  sexual  assault  and  do- 
mestic violence; 

"(2)  developing,  training,  or  expanding 
units  of  law  enforcement  officers  and  pros- 
ecutors that  specifically  target  violent 
crimes  against  women,  including  the  crimes 
of  sexual  assault  and  domestic  violence; 

"(3)  developing  and  implementing  more  ef- 
fective police  and  prosecution  policies,  pro- 
tocols, orders,  or  services  specifically  de- 
voted to  the  prevention  of.  identification  of, 
and  response  to  violent  crimes  against 
women,  including  the  crimes  of  sexual  as- 
sault and  domestic  violence; 

••(4)  developing,  installing,  or  expanding 
data  collection  systems,  including  computer- 
ized systems,  linking  police,  prosecutors,  and 
courts  or  identifying  and  tracking  arrests, 
protection  orders,  prosecutions,  and  convic- 
tions for  the  crimes  of  sexual  assault  and  do- 
mestic violence; 

"(5)  developing,  enlarging,  or  strengthen- 
ing victim  services  programs,  including  sex- 
ual assault  and  domestic  violence  programs, 
developing  or  improving  delivery  of  victim 
sei-vices  to  racial,  cultural,  ethnic,  and  lan- 
guage minorities,  and  increasing  reporting 
and  reducing  attrition  rates  for  ca.ses  involv- 
ing violent  crimes  against  women,  including 
crimes  of  sexual  assault  and  domestic  vio- 
lence; and 

■(6)   aiding   Indian    tribe   grantees,    exclu- 
sively, in  financing  the  payments  required 
under  sections   112  and   113  of  the  Violence 
.^gainst  Women  Act  of  1993. 
"SEC.  1702.  STATE  GRANTS. 

"(a)  General  Grants.— The  Director  of 
the  Bureau  of  Justice  Assistance  (hereinafter 
in  this  part  referred  to  as  the  'Director')  is 
authorized  to  make  grants  to  States.  Indian 
tribes,  units  of  local  government,  tribal  or- 
ganizations, and  nonprofit  nongovernmental 
victim  services  programs  in  the  States  or  In- 
dian country. 

■■(b)  .■\ppLicATioN  Requirements.— Applica- 
tions shall  include — 

■■(1)  documentation  from  prosecution,  law 
enforcement,  and  victim  services  programs 
to  be  assisted  that  demonstrates — 

■■(A)  the  need  for  grant  funds; 

■■(  B)  the  intended  use  of  grant  funds,  and 

■•(C)  the  expected  results; 

••(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical 
exams  provided  pursuant  to  section  112  of 
the  Violence  Against  Women  Act  of  1993,  ex- 
cept that  Indian  tribes  are  exempt  from  such 
requirement;  and 

••(3)  proof  of  compliance  with  the  require- 
ments for  paying  filing  and  service  fees  for 
domestic  violence  cases  pursuant  to  section 
113  of  the  Violence  Against  Women  Act  of 
1993. 

•■(c)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (b).  an  eligible  entity 
shall  be  eligible  for  funds  provided  under  this 
part  by— 

••(1)  certifying  that  funds  received  under 
this  part  shall  be  used  for  the  purposes  out- 
lined in  section  1701(b);  and 

■•(2)  certifying  that  grantees  shall  develop 
a  plan,  implement  such  plan,  and  otherwise 
consult  and  coordinate  with  nonprofit  non- 
governmental domestic  violence  and  sexual 
assault  victim  services  programs,  law  en- 
forcement officials,  victim  advocates,  pros- 
ecutors, and  defense  attorneys; 

••(3)  providing  documentation  from  the  in- 
dividuals and  groups  listed  under  paragraph 
(2)  regarding  their  participation  in  develop- 
ment of  a  plan  and  involvement  in  the  appli- 
cation process,  as  well  as  how  such  individ- 
uals and  groups  will  be  involved  in  imple- 
mentation of  the  plan; 
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••(4)  providing  assurances  that  the  plan  de- 
veloped under  paragraph  (2)  shall  meet  the 
needs  of  racial,  cultural,  ethnic,  and  lan- 
guage minority  populations; 

■•(5)  providing  assurances  that  prosecution, 
law  enforcement,  and  nonprofit  nongovern- 
mental victim  services  programs  in  the  com- 
munity to  be  served  by  such  plan  each  re- 
ceive an  equitable  percentage  of  any  funds 
allocated  under  this  part;  and 

••(6)  providing  assurances  that  any  Federal 
funds  received  under  this  part  shall  be  used 
to  supplement,  not  supplant.  non-Federal 
funds  that  would  otherwise  be  available  for 
activities  funded  under  this  part. 
"(d)  Disbursement  of  Funds — 
••(1)  In  general. -Not  later  than  60  days 
after  the  receipt  of  an  application  under  this 
part,  the  Director  shall  either  disburse  the 
appropriate  sums  provided  for  under  this 
part  or  shall  inform  the  applicant  regarding 
why  the  application  does  not  conform  to  the 
requirements  of  this  section. 

••(2)  Responsibility  of  director.— In  dis- 
bursing funds  under  this  part,  the  Director 
shall  issue  regulations— 

'•(.■\)  to  distribute  funds  equitably  on  a  geo- 
graphic basis,  including  nonurban  and  rural 
areas  of  varying  geographic  size;  and 

••(B)  give  priority  to  areas  of  varying  geo- 
graphic size  with  the  greatest  showing  of 
need  based  on  the  availability  of  existing  do- 
mestic violence  and  sexual  assault  programs 
in  the  population  and  geographic  area  to  be 
served  in  relation  to  the  availability  of  such 
programs  in  other  such  populations  and  geo- 
graphic areas. 

••(e)  Grantee  Reporting. -d)  Not  later 
than  March  31  of  each  year  during  which 
funds  are  received  under  this  part,  the  grant- 
ee shall  file  a  performance  report  with  the 
Director  explaining  the  activities  carried  out 
together  with  an  assessment  of  the  effective- 
ness of  such  activities  in  achieving  the  pur- 
poses of  this  part. 

••(2)  The  grantee  shall  arrange  for  assess- 
ments of  the  grantees  program  from  all  or- 
ganizations and  government  entities  that 
were  involved  in  the  design  of  the  grant  plan 
••(3)  Such  assessments  must  be  sent  di- 
rectly to  the  Director  bv  the  assessing  en- 
tity. 

••(0  Su.sPEN.sioN  OF  Funding- The  Director 
shall  suspend  funding  for  an  approved  appli- 
cation if  - 

"(1)  an  applicant  fails  to  submit  an  annual 
performance  report: 

•■(2)  funds  provided  under  this  part  are  ex- 
pended for  purposes  other  than  those  set 
forth  under  this  part,  or 

••(3)  grant  reports  or  accompanying  assess- 
ments demonstrate  to  the  Director  that  the 
program  is  ineffective  or  financially  un- 
sound. 

-SEC.  1703.  GENERAL  DEFINmON& 

••For  purposes  of  this  part— 

■•(1)  the  term  domestic  violence'  means 
crimes  of  violence  committed  against  a  vic- 
tim by  a  current  or  former  spouse  of  the  vic- 
tim, an  indi\'idual  with  whom  the  victim 
shares  a  child  in  common,  an  individual  who 
is  cohabiting  with  or  has  cohabited  with  the 
victim  as  a  spouse,  an  individual  similarly 
situated  to  a  spouse,  or  any  other  individual 
who  is  protected  under  domestic  or  family 
violence  laws  of  the  juri.sdiction  that  re- 
ceives a  grant  under  this  part; 

"(2)  the  term  eligible  entity'  means  a 
State,  unit  of  local  government.  Indian  tribe, 
and  a  nonprofit,  nongovernmental  victims 
services  program; 

"(3)  the  term  Indian  tribe'  means  any  In- 
dian tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any  .'\laska 


Native  village  or  regional  or  village  corpora- 
tion las  defined  in.  or  established  pursuant 
to.  the  -Alaska  Native  Claims  Settlement  Act 
(43  U.S.C  1601.  et  seq.)).  which  is  recognized 
as  eligible  for  the  special  ser\'ices  provided 
by  the  United  States  to  Indians  because  of 
their  status  as  Indians; 

•■(4)  the  term  Indian  country'  has  the 
meaning  given  to  such  term  by  section  1151 
of  title  18.  United  States  Code; 

•'(5)  the  term  .sexual  as.saulf  means  any 
conduct  pro.scribed  by  chapter  109A  of  title 
18.  United  States  Code,  whether  or  not  the 
conduct  occurs  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States 
or  in  a  Federal  prison  and  includes  both  as- 
saults committed  by  offenders  who  are 
strangers  to  the  victim  and  assaults  commit- 
ted by  offenders  who  are  known  or  related  by 
blood  or  marriage  to  the  victim;  and 

■■(6i  the  term  victim  sen.-ices  program' 
means  a  nongovernmental  nonprofit  program 
that  a.ssists  domestic  violence  or  sexual  as- 
sault victims,  including  nongovernmental 
nonprofit  organizations  such  as  rape  crisis 
centers,  battered  women's  shelters,  and 
other  sexual  assault  and  domestic  violence 
programs,  including  nonprofit  nongovern- 
mental organizations  assisting  domestic  vio- 
lence and  sexual  assault  victims  through  the 
legal  process. 

-SEC.  1704.  GENTRAL  TERMS  A.NT)  CONDITIO.NS. 

••(a)  Nonmonetary  Asslstance— In  addi- 
tion to  the  assistance  provided  under  section 
1702.  the  Attorney  General  may  request  any 
Fedeial  agency,  with  or  without  reimburse- 
ment, to  use-  its  authorities  and  the  re- 
sources granted  to  it  under  Federal  law  (in- 
cluding personnel,  equipment,  supplies,  fa- 
cilities, and  managerial,  technical,  and  advi- 
sory services)  to  support  State,  tribal,  and 
local  assistance  efforts  under  this  part. 

■•(b)  Bureau  Reporting.— Not  later  than 
180  days  after  the  end  of  each  fiscal  year  for 
which  grants  are  made  under  this  part,  the 
Director  shall  submit  to  the  Congress  a  re- 
port that  includes,  for  each  State  and  Indian 
tribe — 

"(1)  the  amount  of  grants  made  under  this 
part; 

"(2 1  a  summary  of  the  purposes  for  which 
grants  were  provided  and  an  evaluation  of 
progress;  and 

■(3)  an  evaluation  of  the  effectiveness  of 
programs  established  with  funds  under  this 
part.'^. 

(b)  .Authorization  of  Appropriations.— 
Section  lOOlia)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U  .S.C.  3793).  is  amended  by  adding  after 
paragraph  (10)  the  following: 

"(111  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1994  and 
1995.  $200,000,000  to  carry  out  the  purposes  of 
part  Q,  with  not  less  than  8  percent  of  such 
appropriation  allotted  specifically  for  Indian 
tribes". 

(ci   Adminustr.^tive   Provisions.— (1)   Sec- 
tion 801(b)  of  title  I  of  the  Omnibus  Crime 
Control    and    Safe    Streets    Act.    of    1968    is 
amended  by  striking    -and  O'^  and  inserting 
"O.  and  Q":  and 

(2i  Section  802(b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  by  striking  'or  O"  and  inserting 
"O.  orQ  ". 

(d)  Conforming  Amendment  —The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C 
3711  ct  seq.)  is  amended  by  striking  the  mat- 
ter relating  to  part  Q  and  inserting  the  fol- 
lowing: 
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•Part  <3— Gra.nt  to  Combat  Violent  Crimes 
.Against  Wo.men 

Sec. 1701.  Purpose     of     the     program     and 
grants. 
•  Sec. 1702.  State  grants 
■Sec. 1703.  General  definitions. 
•Sec  1704.  General  terms  and  conditions. 

•Part  R-Transition;  Effective  Date; 
Repealer 

••Sec.1801.  Continuation  of  rules,  authorities. 
and  proceedings". 

SEC.  112.  RAPE  EXAM  PAYME.NTS. 

(a)  Restriction  of  Funds.— No  Sute  is  en- 
titled to  funds  under  this  title  unless  the 
State  incurs  the  full  out  of  pocket  cost  of  fo- 
rensic medical  exams  described  in  subsection 
(b)  for  victims  of  sexual  assault. 

(b)  Medical  Costs —A  State  shall  be 
deemed  to  incur  the  full  out  of  pocket  cost  of 
forensic  medical  exams  for  victims  of  sexual 
assault  if  such  State— 

(1)  provides  such  exams  to  victims  free  of 
charge  to  the  victim: 

(2)  arranges  for  victims  to  obtain  such 
exams  free  of  charge  to  the  victims;  or 

(3i  reimburses  victims  for  the  cost  of  such 
exams,  if— 

(.^1  the  reimbursement  covers  the  full  cost 
of  such  exams,  without  any  deductible  re- 
quirement or  limit  on  the  amount  of  a  reim- 
bursement: 

(B)  the  State  permits  victims  to  apply  to 
the  State  for  reimbursement  for  not  less 
than  one  year  from  the  date  of  the  exam; 

(C)  the  State  provides  reimbursement  not 
later  than  90  days  after  written  notification 
of  the  victim's  expense:  and 

(Di  the  State  provides  information  at  the 
time  of  the  exam  to  all  victims,  including 
victims  with  limited  or  no  English  pro- 
ficiency, .-egarding  how  to  obtain  reimburse- 
ment. 

SEC.  113.  FILING  COSTS  FOR  CRIMINAL 
CHARGES. 

No  State  i.s  entitled  to  funds  under  this 
title  unless  the  State  certifies  that  their 
laws,  policies,  and  practices  do  not  require, 
in  connection  with  the  prosecution  of  any 
misdemeanor  or  felony  domestic  violence  of- 
fense, that  the  abused  bear  the  costs  associ- 
ated with  the  filing  of  criminal  charges 
against  the  domestic  violence  offender,  or 
that  the  abused  bear  the  costs  associated 
with  the  issuance  or  service  of  a  warrant. 
protection  order,  or  witness  subpoena. 

SEC.     114.     EQLTrABLE    TREATMENT    OF    RAPE 

CASES. 

No  State  is  entitled  to  funds  under  this 
title  unless  the  State  can  certify  that  its 
laws  and  policies  treat  sex  offenses  commit- 
ted by  offenders  who  are  known  to.  cohabi- 
tants of.  social  companions  of.  or  related  by 
blood  or  marriage  to.  the  victim  no  less  se- 
verely than  sex  offenses  committed  by  of- 
fenders who  are  strangers  to  the  victim. 

Subtitle  B— Rape  Prevention  Procrama 

CHAPTER  1— RAPE  PREVENTION  GRANTS 

SEC.  121.  EDUCATION  AND  PREVENTION  GRANTS 
TO  REDUCE  SEXUAL  ASSAULTS 
AGAINST  WOMEN. 

(a)  IN  General— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Street*  Act  of  1968 
(42  use.  3711  et  seq.).  as  amended  by  section 
111.  is  further  amended  by— 

( 1 )  redesignating  part  R  as  part  S: 

(2)  redesignating  section  1801  as  section 
1901. 

and 

(3)  adding  after  part  Q  the  following  new 
part: 
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"PART  R^RAPE  PREVENTION  PROGRAMS 
-SEC.  1801.  GRANT  AIJTHORIZATION. 

"The  Director  of  the  Bureau  of  Justice  -■Vs- 
sistance  (referred  to  in  this  part  as  the  Di- 
rector') is  authorized  to  make  grants — 

"(1)  to  provide  educational  seminars,  par- 
ticularly developed  with  emphasis  on  semi- 
nars for  elementary  and  secondary  school 
age  children,  designed  to  develop  an  aware- 
ness of  what  acts  meet  the  legal  definition  of 
rape: 

•■(2)  to  provide  programs  for  elementary 
and  secondary  school  age  children  that  teach 
nonviolent  conflict  resolution,  self  defense. 
or  other  relevant  skills; 

■•(3)  to  operate  telephone  hotlines  for  call- 
ers with  questions  regarding  sexual  assault 
and  rape; 

■•(4)  to  design  and  disseminate  training 
programs  for  professionals,  including  the  de- 
velopment and  dissemination  of  protocols  for 
the  routine  identification,  treatment,  and 
appropriate  referral  of  victims  of  sexual  as- 
sault by  hospital  emergency  personnel  and 
other  professionals: 

"(5)  to  develop  treatment  programs  for 
convicted  sex  offenders  and  make  such  pro- 
grams available  to  the  local  community  and 
to  Federal  and  State  prisons; 

"(6)  to  prepare  and  disseminate  informa- 
tional materials  designed  to  educate  the 
community  regarding  sexual  assault  and  pre- 
vention: and 

"(7)  to  develop  other  projects  to  increase 
awareness  and  prevention  of  sexual  assault. 
including  efforts  to  Increase  awareness  of 
sexual  assault  prevention  among  racial,  eth- 
nic, cultural  and  language  minorities. 
"SEC.  1802.  APPUCATIONS, 

•■(a)  In  General.— To  be  eligible  to  receive 
a  grant  under  this  part,  a  duly  authorized 
representative  of  an  eligible  entity  shall  sub- 
mit an  application  to  the  Director  in  such 
form  and  containing  such  information  as  the 
Director  may  reasonably  require. 

••(b)  Assurances. — Each  application  must 
contain  an  assurance  that  Federal  funds  re- 
ceived under  this  part  shall  be  used  to  sup- 
plement, not  supplant,  non-Federal  funds 
that  would  otherwise  be  available  for  activi- 
ties funded  under  this  part. 

••(c>  Required  Plan.— Each  application 
shall  include  a  plan  that  contains— 

"(1)  a  description  of  the  projects  to  be  de- 
veloped; 

•'(2)  a  description  of  how  funds  would  be 
spent: 

"(3)  a  statement  of  staff  qualifications  and 
demonstrated  expertise  in  the  field  of  rape 
prevention  and  education:  and 

■■(4)  a  statement  regarding  the  ability  to 
serve  community  needs  and  language  minor- 
ity populations  in  providing  ethnically  and 
culturally  and  linguistically  appropriate 
programs  where  necessary. 
-SEC.  1803.  REPORTS. 

"(a)  Grantee  Reporting.— Upon  comple- 
tion of  the  grant  period  under  this  subpart, 
each  grantee  shall  file  a  performance  report 
with  the  Director  explaining  the  activities 
carried  out  together  with  an  assessment  of 
the  effectiveness  of  such  activities  in  achiev- 
ing the  purposes  of  this  subpart.  The  Direc- 
tor shall  suspend  funding  for  an  approved  ap- 
plication if  an  applicant  fails  to  submit  an 
annual  performance  report. 

"(b)  Bureau  Reportlng  — Not  later  than 
180  days  after  the  end  of  each  fiscal  year  for 
which  grants  are  made  under  this  subpart, 
the  Director  shall  submit  to  the  Congress  a 
report  that  includes,  for  each  grantee — 

•■(1)  the  amount  of  grants  made  under  this 
subpart: 


■'(2)  a  summary  of  the  purposes  for  which 
grants  were  provided  and  an  evaluation  of 
progress;  and 

■■(3)  an  evaluation  of  the  effectiveness  of 
programs  established  with  funds  under  this 
part. 
-SEC.  1804.  DEFINmONS. 

"For  purposes  of  this  part — 

■■(1)  the  term  •eligible  entity'  means  a  non- 
profit, nongovernmental  organization  that 
diitctly  serves  or  provides  advocacy  on  be- 
half of  victims  of  rape  or  sexual  assault;  and 

■■(2)  the  term  'sexual  assault  prevention 
and  education'  means  education  and  preven- 
tion efforts  directed  at  reducing  the  number 
of  sexual  assaults.  ". 

(1))      .\UTHORIZ.\TION      OF      APPR0PRl.\TlON  — 

Seotion  l(X)l(ai  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793),  is  amended  by  adding  after 
pamgraph  (11),  as  added  by  section  111  of  this 
Act.  the  following: 

"(12)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  part  R. 
SeOjOOO.OOO  for  fiscal  year  1994.  $75.000.(X)0  for 
fisoal  year  1995,  and  $100,000,000  for  fiscal 
year  1996.  ". 

(0)  .■\DMiNi.sTR.\TivE  PROVISIONS.— ( 1 )  Sec- 
tion 801(b)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended  by  section  111  of  this  Act,  is  amend- 
ed by  striking  'O.  and  Q  "  and  inserting  "O. 
Q.  and  R  ";  and 

(2)  Section  802(b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended  by  section  111  of  this  Act,  is 
amended  by  striking  "O,  or  Q'  and  inserting 

•O.  Q.  or  R  ". 

(di  Conforming  Amendment —The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq  ).  as  amended  by  section  111.  is 
amended  by  striking  the  matter  relating  to 
par^  R  and  inserting  the  following: 

I'Part  R— Rape  Prevention  Progr.«i.ms 
"Sec.  1801.  Grant  authorization. 
"Sac.  1802.  Applications. 
■■S«c.  1803.  Reports. 
"Sec.  1804.  Definitions. 

"Part  S— Transition;  Effective  Date; 

Repealer 

"S8c.  1901.  Continuation    of    rules,    authori- 

'  ties,  and  proceedings.". 

CHAPTER  2— OFFENDER  TRAINING  AND 

INFORMA'nON  PROGRAMS 

SEC.     128.     NATIONAL     INSTrnfTE     OF    JUSTICE 
TRAINING  PROGRAMS. 

(a>  In  General.— The  National  Institute  of 
Justice,  after  consultation  with  victim  advo- 
cates and  individuals  who  have  expertise  in 
treiLting  sex  offenders,  shall  establish  cri- 
teila  and  develop  training  programs  to  assist 
probation  and  parole  officer  and  other  per- 
sonnel who  work  with  released  sex  offenders 
in  the  areas  of- 

(1)  case  management; 
i])  supervision;  and 

(3)  relapse  prevention. 

lb)  Training  Programs— The  Director  of 
the  National  Institute  of  Justice  shall  at- 
tenopt.  to  the  extent  practicable,  to  make 
training  programs  developed  under  sub- 
.section  (a)  available  in  geographically  di- 
veree  locations  throughout  the  country. 

(C)  .Authorization  of  Appropriations  — 
There  is  authorized  to  be  appropriated 
$1,000,000  for  each  of  the  fiscal  years  1994  and 
1996  to  carry  out  the  provisions  of  this  sec- 
tion. 
SEC.  127.  INFORMATION  PROGRAMS. 

The  Attorney  General  shall  compile  infor- 
mation   regarding    sex    offender    treatment 


programs  and  ensure  that  information  re- 
garding community  treatment  programs  in 
the  community  into  which  a  convicted  sex 
offender  is  released  is  made  available  to  each 
person  serving  a  sentence  of  imprisonment  in 
a  Federal  p>enal  or  correctional  institution 
for  a  commission  of  an  offense  under  chapter 
109A  of  title  18  of  the  United  States  Code  or 
for  the  commission  of  a  similar  offense,  in- 
cluding halfway  houses  and  psychiatric  insti- 
tutions. 

Subtitle  C — Victim  Compensation 
SEC.  131.  VICTIM  COMPENSATION. 

(a)  In  General —Chapter  109A  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"§2246.    Mandatory    restitution    for    sex    of- 
fenses 

"(a)  In  General.— Notwithstanding  section 
3663  of  this  title,  and  in  addition  to  any  other 
civil  or  criminal  penalty  authorized  by  law, 
the  court  shall  order  restitution  for  any  of- 
fense under  this  chapter. 

■lb)  Scope  and  Nature  of  Order. — 

••(1)  In  general— The  order  of  restitution 
under  this  section  shall  direct  that^ — 

"(A)  the  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  paragraph 
(3)  of  this  subsection;  and 

•■(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

•■(2)  Definitions.— As  used  in  this  sub- 
section, the  term  •full  amount  of  the  vic- 
tim's losses'  includes  any  costs  incurred  b.v 
the  victim  for — 

•'(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation; 

■•(C)  lost  income; 

"(D)  attorneys'  fees,  plus  any  costs  in- 
curred in  obtaining  a  civil  protection  order; 

"(E)  temporary  housing; 

"(F)  transportation; 

"(G)  necessary  child  care; 

"(H)  language  translation  services;  and 

■"(I)  any  other  losses  suffered  by  the  victim 
as  a  proximate  result  of  the  offense. 

"(3)  Mandatory  n.\ture  of  order.— (A) 
Restitution  orders  under  this  section  are 
mandatory.  A  court  may  not  decline  to  issue 
an  order  under  this  section  because  of— 

••(i)  the  economic  circumstances  of  the  de- 
fendant; or 

■■(ii)  the  fact  that  a  victim  has,  or  is  enti- 
tled to,  receive  compensation  for  his  or  her 
injuries  from  the  proceeds  of  insurance  or 
any  other  source. 

••(B)  Subparagraph  (A)  of  this  paragraph 
does  not  apply  if — 

■(i)  the  court  finds  on  the  record  that  the 
economic  circumstances  of  the  defendant  do 
not  allow  for  the  payment  of  any  amount  of 
a  restitution  order,  and  do  not  allow  for  the 
payment  of  any  amount  of  a  restitution 
order  in  the  foreseeable  future  (under  any 
reasonable  schedule  of  payments);  and 

••(ii)  the  court  enters  in  its  order  the 
amount  of  the  victim's  losses,  and  provides  a 
nominal  restitution  award. 

••(4)  Consideration  of  economic  cir- 
cumstances.— 

■■(A)  In  general.— Notwithstanding  para- 
graph (3)  of  this  subsection,  the  court  may 
take  into  account  the  economic  cir- 
cumstances of  the  defendant  in  determining 
the  manner  in  which  and  the  schedule  ac- 
cording to  which  the  restitution  is  to  be 
paid,  including — 

■•(i)  the  financial  resources  and  other  as- 
sets of  the  defendant: 
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'•(ii)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant;  and 

"(iii)  any  financial  obligations  of  the  de- 
fendant, including  obligations  to  dependents. 

••(B)  Lump-sum  or  partial  payme.nt— An 
order  under  this  section  may  direct  the  de- 
fendant to  make  a  single  lump-sum  payment 
or  partial  payments  at  specified  intervals. 
The  order  shall  also  provide  that  the  defend- 
ant's restitutionary  obligation  takes  prior- 
ity over  any  criminal  fine  ordered. 

"(5)  SfrroFF.— Any  amount  paid  to  a  victim 
under  this  section  shall  be  set  off  against 
any  amount  later  recovered  as  compensatory 
damages  by  the  victim  from  the  defendant 
in— 

"(A)  any  Federal  civil  proceeding;  and 
"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

■•(c)  Proof  of  Claim.— 

"(1)  In  general  -Within  60  days  after  con- 
viction and.  in  any  event,  no  later  than  10 
days  prior  to  sentencing,  the  United  States 
Attorney  (or  delegate),  after  consulting  with 
the  victim,  shall  prepare  and  file  an  affidavit 
with  the  court  listing  the  amounts  subject  to 
restitution  under  this  section.  The  affidavit 
shall  be  signed  by  the  United  States  .Attor- 
ney (or  delegate)  and  the  victim.  Should  the 
victim  object  to  any  of  the  information  in- 
cluded in  the  affidavit,  the  United  States  At- 
torney (or  delegate)  shall  advise  the  victim 
that  the  victim  may  file  a  separate  affidavit. 

■•(2)  Objections— If,  after  notifying  the  de- 
fendant of  the  affidavit,  no  objection  is 
raised  by  the  defendant,  the  amounts  at- 
tested to  in  the  affidavit  filed  pursuant  to 
paragraph  d)  of  this  subsection  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or 
such  Attorney's  delegate)  to  submit  further 
affidavits  or  other  supporting  documents, 
demonstrating  the  victim's  losses. 

"(3)  .Additional  docume.ntation  and  te.sti- 
mon'Y. — If  the  court  concludes,  after  review- 
ing the  supporting  documentation  and  con- 
sidering the  defendant's  objections,  that 
there  is  a  substantial  reason  for  doubting  the 
authenticity  or  veracity  of  the  records  sub- 
mitted, the  court  may  require  additional 
documentation  or  hear  testimony  on  those 
questions.  The  privacy  of  any  records  filed, 
or  testimony  heard,  pursuant  to  this  section. 
shall  be  maintained  to  the  greatest  extent 
possible. 

"(4)  Final  deter.mination  of  losses— In 
the  event  that  the  victim's  losses  are  not  as- 
certainable 10  days  prior  to  sentencing  as 
provided  in  subsection  (od)  of  this  section, 
the  United  States  Attorney  (or  delegate) 
shall  so  inform  the  court,  and  the  court  shall 
set  a  date  for  the  final  determination  of  the 
victim's  losses,  not  to  exceed  90  days  after 
sentencing.  If  the  victim  subsequently  dis- 
covers further  losses,  the  victim  shall  have 
60  days  after  discovery  of  those  losses  in 
which  to  petition  the  court  for  an  amended 
restitution  order.  Such  order  may  be  granted 
only  upon  a  showing  of  good  cause  for  the 
failure  to  include  such  losses  in  the  initial 
claim  for  restitutionary  relief."". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter   109A  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
•'2246.    Mandatory    restitution    for    sex    of- 
fenses.•'. 
Subtitle  D — Safe  Campuses  for  Women 
SEC.  HI.  CAMPUS  SEXUAL  ASSAULT  STUDY. 

(a)  Study.— The  Attorney  General  shall 
provide  for  a  national  baseline  study  to  ex- 
amine the  scope  of  the  problem  of  campus 
sexual  assaults  and  the  effectiveness  of  insti- 


tutional and  legal  policies  in  addressing  such 
crimes  and  protecting  victims.  The  Attorney 
General  may  utilize  the  Bureau  of  Justice 
Statistics,  the  National  Institute  of  Justice, 
and  the  Office  for  Victims  of  Crime  in  carry- 
ing out  this  section. 

(b)  Report  —Based  on  the  study  required 
by  subsection  (a),  the  .Attorney  General  shall 
prepare  a  report  including  an  analysis  of— 

(1)  the  number  of  reported  allegations  and 
estimated  number  of  unreported  allegations 
of  campus  sexual  assaults,  and  to  whom  the 
allegations  are  reported  (including  authori- 
ties of  the  educational  institution,  sexual  as- 
sault victim  service  entities,  and  local  crimi- 
nal authorities  i; 

(2)  the  number  of  campus  sexual  assault  al- 
legations reported  to  authorities  of  edu- 
cational institutions  which  are  reported  to 
criminal  authorities; 

(3)  the  number  of  campus  sexual  assault  al- 
legations that  result  in  criminal  prosecution 
in  comparison  with  the  number  of  noncam- 
pus  sexual  assault  allegations  that  result  in 
criminal  prosecution; 

i4)  Federal  and  State  laws  or  regulations 
pertaining  specifically  to  campus  sexual  as- 
saults; 

(5)  the  adequacy  of  policies  and  practices 
of  educational  institutions  in  addressing 
campus  sexual  assaults  and  protecting  vic- 
tims, including  consideration  of— 

(.Ai  the  security  measures  in  effect  at  edu- 
cational institutions,  such  as  utilization  of 
campus  police  and  security  guards,  control 
over  access  to  grounds  and  buildings,  super- 
vision of  student  activities  and  student  liv- 
ing arrangements,  control  over  the  consump- 
tion of  alcohol  by  students,  lighting,  and  the 
availability  of  escort  services: 

(Bi  the  articulation  and  communication  to 
students  of  the  institutions  policies  con- 
cerning sexual  a.ssaults; 

(C)  policies  and  practices  that  may  prevent 
or  di.scourage  the  reporting  of  campus  .sexual 
assaults  to  local  criminal  authorities,  or 
tnal  may  otherwi.se  obstruct  justice  or  inter- 
fere with  the  prosecution  of  perpetrators  of 
campus  sexual  assaults: 

(Di  the  nature  and  availability  of  victim 
services  for  victims  of  campus  sexual  as- 
saults; 

(E)  the  ability  of  educational  institutions" 
disciplinary  processes  to  address  allegations 
of  sexual  assault  adequately  and  fairly; 

(F)  measures  that  are  taken  to  ensure  that 
victims  are  free  of  unwanted  contact  with  al- 
leged assailants,  and  disciplinary  sanctions 
that  are  imposed  when  a  sexual  assault  is  de- 
termined to  have  occurred;  and 

(G)  the  grounds  on  which  educational  insti- 
tutions are  subject  to  lawsuits  based  on  cam- 
pus sexual  assaults,  the  resolution  of  these 
cases,  and  measures  that  can  be  taken  to 
avoid  the  likelihood  of  lawsuits; 

(6)  an  assessment  of  the  policies  and  prac- 
tices of  educational  institutions  that  are 
most  effective  in  addressing  campus  sexual 
assaults  and  protecting  victims,  including 
policies  and  practices  relating  to  the  par- 
ticular issues  described  in  paragraph  (5):  and 

(7)  any  recommendations  the  Attorney 
General  may  have  for  reforms  to  address 
campus  sexual  assaults  and  protect  victims 
more  effectively,  and  any  other  matters  that 
the  Attorney  General  deems  relevant  to  the 
subject  of  the  study  and  report  required  by 
this  section. 

(c)  Submission  of  Report— The  report  re- 
quired by  subsection  (b)  shall  be  submitted 
to  the  Committees  on  Education  and  Labor 
and  the  Judiciary  of  the  House  of  Represent- 
atives and  the  Committees  on  Labor  and 
Human  Resources  and  the  Judiciary  of  the 
Senate  not  later  than  September  1,  1995. 


(d)  Definition— For  purposes  of  this  sub- 
title, "campus  sexual  assaults"  means  sexual 
assaults  committed  against  or  by  students  or 
employees  of  institutions  of  postsecondary 
education  and  occurring  at  such  institutions 
or  during  activities  connected  with  such  in- 
stitutions. 

(e)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$200,000  to  carry  out  the  study  required  by 
this  section. 

TITLE  II— SAFE  HOMES  FOR  WOMEN 
SEC.  201.  SHORT  TmLE. 

This  title  may  be  cited  as  the  "Safe  Homes 
for  Women  Act  ". 

Subtitle  A — Interstate  Enforcement 
SEC.  211.  INTERSTATE  ENFORCEMENT. 

(a)  In  General —Part  I  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
chapter  110  the  following  new  chapter: 

"CHAPTER  nOA— DOMESTIC  VIOLENCE 

"Sec.  2261.  Interstate  domestic  violence. 
"Sec.  2262.  Violation  of  protection  order. 
"Sec.  2263.  Pretrial  release  of  defendant. 
•Sec.  2264.  Restitution. 
•Sec.  2265.  Full    faith    and    credit    given    to 

protection  orders. 
'Sec.  2266.  Definitions  for  chapter. 
-§2261.  Interstate  domestic  violence 

I  a)  Whoever  travels  across  a  State  line  or 
enters  or  leaves  Indian  country  with  the  in- 
tent to  contact  that  person's  spouse  or  inti- 
mate partner,  and  in  the  course  of  that  con- 
tact intentionally  commits  a  crime  of  vio- 
lence and  thereby  causes  bodily  injury  to 
such  spouse  or  intimate  partner,  shall  be 
punished  as  provided  in  sub.section  tb)  of  this 
section. 

••(b)  The  punishment  for  a  violation  of  sub- 
section (a)  of  this  section  is  a  fine  under  this 
title,  or  imprisonment— 

••(1)  for  life  or  any  term  of  years,  if  the  of- 
fender murders  the  victim; 

•I 2)  for  not  more  than  20  years,  if  the  of- 
fender causes  serious  bodily  injury  to  the 
victim: 

••(3)  for  not  more  than  10  years,  if  the  of- 
fender uses  a  dangerous  weapon  during  the 
offense: 

•(4)  as  provided  for  the  applicable  conduct 
under  chapter  109A.  if  the  offense  constitutes 
sexual  abuse,  as  described  under  chapter 
109.A  (without  regard  to  whether  the  offense 
was  committed  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States 
or  in  a  Federal  prison  i;  and 

"(5)  for  not  more  than  5  years,  in  any  other 
case: 

or  both  such  fine  and  imprisonment. 
'i  2262.  Violation  of  protection  order 

"(a)  Whoever  travels  across  a  State  line  or 
enters  or  leaves  Indian  country  with  the  in- 
tent to  engage  in  conduct  that — 

"■(1)(A)  violates  a  protection  order,  any 
portion  of  which  involves  p.'"otection  against 
credible  threats  of  violence,  rei)eated  harass- 
ment, or  bodily  injury,  to  the  person  or  per- 
sons for  whom  the  protection  order  was  is- 
sued, and— 

•■(8)  violates  that  portion  of  such  protec- 
tion order;  or 

••(2)  would  violate  paragraph  (1)  of  this  sub- 
section if  the  conduct  occurred  in  the  juris- 
diction in  which  such  order  was  issued; 
and  does  engage  in  such  conduct  shall  be 
punished  as  provided  in  subsection  (b)  of  this 
section. 

■•(b)  The  punishment  for  a  violation  of  sub- 
section (a)  of  this  section  is  a  fine  under  this 
title,  or  imprisonment — 

"(1)  for  life  or  any  term  of  years,  if  the  of- 
fender murders  the  victim: 
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"(2)  for  not  more  than  20  years,  if  the  of- 
fender causes  serious  bodily  injury  to  the 
victim: 

•'(3)  for  not  more  than  10  years.  If  the  of- 
fender uses  a  dangerous  weapon  during:  the 
offense; 

■•(4)  as  provided  for  the  applicable  conduct 
under  chapter  109A.  if  the  offense  constitutes 
sexual  abuse,  as  described  under  chapter 
109A  (without  regard  to  whether  the  offense 
was  committed  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States 
or  in  a  Federal  prison);  and 

"(5)  for  not  more  than  5  years,  in  any  other 
case; 

or  both  such  fine  and  imprisonment. 

"{2283.  Pretrial  release  of  defendant 

"In  any  proceeding  pursuant  to  section 
3142  of  this  title  for  the  purpose  of  determin- 
ing whether  a  defendant  charged  under  this 
chapter  shall  be  released  pending  trial,  or  for 
the  purpose  of  determining  conditions  of 
such  release,  the  alleged  victim  shall  be 
given  an  opportunity  to  be  heard  regarding 
the  danger  posed  by  the  defendant. 
"S  2264.  Restitution 

"(a)  In  General.— In  addition  to  any  fine 
or  term  of  imprisonment  provided  under  this 
chapter,  and  notwithstanding  the  terms  of 
section  3663  of  this  title,  the  court  shall 
order  restitution  to  the  victim  of  an  offense 
under  this  chapter. 

"(b)  Scope  and  Nature  of  Order.— 

"(1)  In  general.— The  order  of  restitution 
under  this  section  shall  direct  that^ 

"(A)  the  defendant  pay  to  the  victim  the 
full  amount  of  the  victim's  losses  as  deter- 
mined by  the  court,  pursuant  to  paragraph 
(3)  of  this  subsection;  and 

"(B)  the  United  States  Attorney  enforce 
the  restitution  order  by  all  available  and 
reasonable  means. 

"(2)  Definition.— As  used  in  this  sub- 
section, the  term  'full  amount  of  the  vic- 
tim's losses'  includes  any  costs  incurred  by 
the  victim  for— 

"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  can-e; 

"(B)  physical  and  occupational  therapy  or 
rehabilitation; 

"(C)  lost  income; 

"(D)  attorneys'  fees,  plus  any  costs  in- 
curred in  obtaining  a  civil  protection  order; 

"(E)  temporary  housing; 

"(F)  transportation; 

"(G)  necessary  child  care; 

"(H)  language  translation  services;  and 

"(I)  any  other  losses  suffered  by  the  victim 
as  a  proximate  result  of  the  offense. 

"(3)  Mandatory  nature  of  order.— (A) 
Restitution  orders  under  this  section  are 
mandatory.  A  court  may  not  decline  to  issue 
an  order  under  this  section  because  of— 

"(i)  the  economic  circumstances  of  the  de- 
fendant; or 

"(ji)  the  fact  that  a  victim  has,  or  is  enti- 
tled to,  receive  compensation  for  his  or  her 
injuries  from  the  proceeds  of  insurance  or 
any  other  source. 

"(B)  Subparagraph  (A)  of  this  paragraph 
does  not  apply  if— 

"(i)  the  court  finds  on  the  record  that  the 
economic  circumstances  of  the  defendant  do 
not  allow  for  the  payment  of  any  amount  of 
a  restitution  order,  and  do  not  allow  for  the 
payment  of  any  amount  of  a  restitution 
order  in  the  foreseeable  future  (under  any 
reasonable  schedule  of  payments);  and 

"(ii)  the  court  enters  in  its  order  the 
amount  of  the  victim's  losses,  and  provides  a 
nominal  restitution  award. 

"(4)  CONSIDERA-nON  OF  ECO.NO.MIC  CIR- 
CUMSTANCES.— 
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"(A)  IN  GENERAL.— Notwithstanding  para- 
graph (3)  of  this  subsection,  the  court  may 
talsE  into  account  the  economic  cir- 
■  cuiBstances  of  the  defendant  in  determining 
the  manner  in  which  and  the  schedule  ac- 
cording to  which  the  restitution  is  to  be 
paifl.  including- 

••(i)  the  financial  resources  and  other  as- 
sets of  the  defendant: 

■■(ii)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant:  and 

■■(iii)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

■■<B)  Lump-sum  or  partial  payment— An 
order  under  this  section  may  direct  the  de- 
fendant to  make  a  single  lump-sum  payment, 
or  |)artial  payments  at  specified  intervals. 
The  order  shall  provide  that  the  defendant's 
resCitutionary  obligation  takes  priority  over 
any  criminal  fine  ordered. 

■■(6i  Setoff —Any  amount  paid  to  a  victim 
under  this  section  shall  be  setoff  against  any 
amount  later  recovered  as  compensatory 
daroages  by  the  victim  from  the  defendant 
in — 

■■(A»  any  Federal  civil  proceeding:  and 

'■(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

■■(c)  Proof  of  Claim.— 

■(a)  In  general —Within  60  days  after  con- 
viction and.  in  any  event,  no  later  than  10 
day$  before  sentencing,  the  United  States 
Attorney  (or  such  Attorney's  delegate),  after 
consulting  with  the  victim,  shall  prepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  the  delegate)  and 
the  victim.  Should  the  victim  object  to  any 
of  the  information  included  in  the  affidavit, 
the  United  States  Attorney  (or  the  delegate) 
shall  advise  the  victim  that  the  victim  may 
file  d  separate  affidavit  and  assist  the  victim 
in  He  preparation  of  that  affidavit. 

■•(2)  Objections.— If.  after  notifying  the  de- 
fenclant  of  the  affidavit,  no  objection  is 
raised  by  the  defendant,  the  amounts  at- 
tested to  in  the  affidavit  filed  pursuant  to 
par^jraph  (1)  of  this  subsection  shall  be  en- 
tered in  the  court's  restitution  order.  If  ob- 
jection is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or 
such  Attorney's  delegate)  to  submit  further 
affidavits  or  other  supporting  documents, 
demonstrating  the  victims  losses. 

■1$)  Additional  document.^tion  or  testi- 
.viONTi  — If  the  court  concludes,  after  review- 
ing the  supporting  documentation  and  con- 
sidering the  defendant's  objections,  that 
there  is  a  substantial  reason  for  doubting  the 
authenticity  or  veracity  of  the  records  sub- 
mittied.  the  court  may  require  additional 
documentation  or  hear  testimony  on  those 
questions.  The  privacy  of  any  records  filed. 
or  testimony  heard,  pursuant  to  this  section, 
shall  be  maintained  to  the  greatest  extent 
pos.sible. 

■■<4)  Final  deter.mination  of  losses— In 
the  event  that  the  victim's  losses  are  not  as- 
cert».inable  10  days  before  sentencing  as  pro- 
vided in  paragraph  (1)  of  this  subsection,  the 
United  States  Attorney  (or  such  Attorneys 
delegate)  shall  so  inform  the  court,  and  the 
court  shall  sec  a  date  for  the  final  deter- 
minstion  of  the  victims's  losses,  not  to  ex- 
ceed 90  days  after  sentencing.  If  the  victim 
sub.sequently  discovers  further  losses,  the 
victim  shall  have  90  days  after  discovery  of 
those  losses  in  which  to  petition  the  court 
for  an  amended  restitution  order.  Such  order 
may  be  granted  only  upon  a  showing  of  good 
cause  for  the  failure  to  include  such  losses  in 
the  initial  claim  for  restitutionary  relief. 

•■(d)  Res-htution  and  Cri.minal  Pen- 
ALTl|;s.— An  award  of  restitution  to  the  vie- 


tim  of  an  offense  under  this  chapter  is  not  a 
substitute  for  imposition  of  punishment 
under  this  chapter. 

"$2265.  Full  faith  and  credit  given  to  protec- 
tion orders 

■■(a)  Full  Faith  and  Credit.— Any  protec- 
tion order  issued  that  is  consistent  with  sub- 
section (b)  of  this  section  by  the  court  of  one 
State  or  Indian  tribe  (the  issuing  State  or 
Indian  tribe)  shall  be  accorded  full  faith  and 
credit  by  the  court  of  another  State  or  In- 
dian tribe  (the  enforcing  State  or  Indian 
tribe)  and  enforced  as  if  it  were  the  order  of 
the  enforcing  State  or  tribe. 

■■(b)  Protection  Order. -a  protection 
order  issued  by  a  State  or  tribal  court  is  con- 
sistent with  this  subsection  if — 

"(1)  such  court  has  jurisdiction  over  the 
parties  and  matter  under  the  law  of  such 
State  or  Indian  tribe;  and 

"(2)  reasonable  notice  and  opportunity  to 
be  heard  is  given  to  the  person  against  whom 
the  order  is  sought  sufficient  to  protect  that 
person  s  right  to  due  process.  In  the  case  of 
ex  parte  orders,  notice  and  opportunity  to  be 
heard  must  be  provided  within  the  time  re- 
quired by  State  or  tribal  law.  and  in  any 
event  within  a  reasonable  time  after  the 
order  is  issued,  sufficient  to  protect  the  re- 
spondents  due  process  rights. 

■■(c)  Cross  or  Counter  Petition.— A  pro- 
tection order  issued  by  a  State  or  tribal 
court  against  one  who  has  petitioned,  filed  a 
complaint,  or  otherwi.se  filed  a  written 
pleading  for  protection  against  abuse  by  a 
spouse  or  intimate  partner  is  not  entitled  to 
full  faith  and  credit  if— 

■■(1)  no  cross  or  counter  petition,  com- 
plaint, or  other  written  pleading  was  filed 
seeking  such  a  protection  order;  or 

■■(2)  a  cross  or  counter  petition  has  been 
filed  and  the  court  did  not  make  specific 
findings  that  each  party  was  entitled  to  such 
an  order. 

"§  2266.  Definitions  for  chapter 

■As  used  in  this  chapter- 
ed) the  term  spouse  or  intimate  partner' 
includes — 

"{A.)  a  spouse,  a  former  spouse,  a  person 
who  shares  a  child  in  common  with  the 
abuser,  a  person  who  cohabits  or  has 
cohabited  with  the  abuser  as  a  spouse,  and 
any  other  person  similarly  situated  to  a 
spouse:  and 

■■(B)  any  other  person,  other  than  a  minor 
child,  who  is  protected  by  the  domestic  or 
family  violence  laws  of  the  State  in  which 
the  injury  occurred  or  where  the  victim  re- 
sides: 

■■(2)  the  term  protection  order'  includes 
any  injunction  or  other  order  issued  for  the 
purpose  of  preventing  violent  or  threatening 
acts  by  one  spouse  against  his  or  her  spouse, 
former  spouse,  or  intimate  partner,  includ- 
ing temporary  and  final  orders  issued  by 
civil  and  criminal  courts  (other  than  support 
or  child  custody  orders)  whether  obtained  by 
filing  an  independent  action  or  as  a  pendente 
lite  order  in  another  proceeding  so  long  as 
any  civil  order  was  issued  in  response  to  a 
complaint,  petition  or  motion  filed  by  or  on 
behalf  of  an  abused  spouse  or  intimate  part- 
ner: 

■■(3)  the  term  'State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
a  commonwealth,  territory,  or  possession  of 
the  United  States; 

■■(4)  the  term  travel  across  State  lines' 
does  not  include  travel  across  State  lines  by 
an  individual  who  is  a  member  of  an  Indian 
tribe  when  such  individual  remains  at  all 
times  in  the  territory  of  the  Indian  tribe  of 
which  the  individual  is  a  member; 
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"(5)  the  term  bodily  harm'  means  any  act, 
except  one  done  in  self-defense,  that  results 
in  physical  injury  or  sexual  abuse;  and 

"(6)  the  term  Indian  country'  has  the 
meaning  given  to  such  term  by  section  1151 
of  this  title.". 

(b)  Table  of  Chapters— The  table  of 
chapters  at  the  beginning  part  I  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  the  item  for  chapter  110  the  following 
new  item: 

° '  1  lOA.  Violence  against  spouses  2261 . " . 

Subtitle  B — Arrest  in  Domestic  'Violence 
Cases 
SEC.  221.  ENCOURAGING  ARREST  POLICIES. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq).  as  amended  b.v  section 
121.  is  further  amended  by— 

( 1 )  redesignating  part  S  as  part  T: 

(2)  redesignating  section  190]  as  section 
2001:  and 

(3)  adding  after  part  R  the  following  new 
part: 

"PART  S— GRANTS  TO  ENCOURAGE 
ARREST  POLICIES 
-SEC.  1901.  ARREST  POLICIES. 

"(a)  General  Program  Purpose.— The 
purpose  of  this  part  is  to  encourage  States. 
Indian  tribes,  and  units  of  local  government 
to  treat  domestic  violence  as  a  serious  viola- 
tion of  criminal  law.  The  Director  of  the  Bu- 
reau of  Justice  Assistance  may  make  grants 
to  eligible  States.  Indian  tribes,  or  units  of 
local  government  for  the  following: 

•■(1)  To  implement  mandatory  arrest  or 
proarrest  programs,  including  mandatory  ar- 
rest programs  for  protective  order  viola- 
tions. 

•■(2)  To  develop  policies,  and  training  in  po- 
lice departments  to  improve  tracking  of 
cases  involving  domestic  violence. 

"(3)  To  centralize  and  coordinate  police  en- 
forcement, prosecution,  or  judicial  respon- 
sibility for  domestic  violence  cases  in  groups 
or  units  of  police  officers,  prosecutors,  or 
judges. 

■■(4)  To  strengthen  legal  advocacy  service 
programs  for  victims  of  domestic  violence. 

"(5)  To  educate  judges  in  criminal  and 
other  courts  about  domestic  violence  and  to 
improve  judicial  handling  of  such  ca.ses. 

"(b)  Eligibility.  -Eligible  grantees  are 
States.  Indian  tribes,  or  units  of  local  gov- 
ernment that — 

"(l)  certify  that  their  laws  or  official  poli- 
cies— 

"(A)(i)  encourage  or  mandate  arrest  of  do- 
mestic violence  offenders  based  on  probable 
cause  that  violence  has  been  committed:  or 

"(ii)  certify  that  all  their  law  enforcement 
personnel  have  received  domestic  violence 
training  conducted  by  a  State  Domestic  Vio- 
lence Coalition  as  defined  in  section  10410(b) 
of  title  42,  United  States  Code:  and 

"(B)  mandate  arrest  of  domestic  violence 
offenders  who  violate  the  terms  of  a  valid 
and  outstanding  protection  order; 

"(2)  demonstrate  that  their  laws,  policies. 
or  practices,  and  training  programs  discour- 
age dual  arrests  of  offender  and  victim; 

■■(3)  certify  that  their  laws,  policies,  and 
practices  prohibit  issuance  of  mutual  re- 
straining orders  of  protection  except  in  cases 
where  both  spouses  file  a  claim  and  the  court 
makes  detailed  finding  of  fact  indicating 
that  both  spouses  acted  primarily  as  aggres- 
sors and  that  neither  spouse  acted  primarily 
in  self-defense; 

"(4)  certify  that  their  laws,  policies,  and 
practices  do  not  require,  in  connection  with 
the  prosecution  of  any  misdemeanor  or  fel- 
ony   domestic    violence    offense,    that    the 


abused  bear  the  costs  associated  with  the  fil- 
ing of  criminal  charges  or  the  service  of  such 
charges  on  an  abuser,  or  that  the  abused  bear 
the  costs  associated  with  the  issuance  or 
service  of  a  warrant,  protection  order,  or 
witness  subpoena:  and 

"(5)  certify  that  their  laws  and  policies 
treat  sex  offenses  committed  by  offenders 
who  are  known  to.  cohabitants  of.  or  social 
companions  of  or  related  by  blood  or  mar- 
riage to.  the  victim  no  less  severely  than  sex 
offenses  committed  by  offenders  who  are 
strangers  to  the  victim. 
"SEC.  1902.  APPLICA^nONS. 

"(a)  .\pplication  — An  eligible  grantee 
shall  submit  an  application  to  the  Director 
that  shall  — 

■■(1)  describe  plans  to  implement  policies 
described  in  sub.section  (bi: 

■■(2)  identify  the  agency  or  office  or  groups 
of  agencies  or  offices  responsible  for  carrying 
out  the  program:  and 

■■i3)  include  documentation  from  nonprofit. 
private  sexual  assault  and  domestic  violence 
programs  demonstrating  their  participation 
in  developing  the  application,  and  identify- 
ing such  program.^  in  which  such  groups  will 
be  consulted  for  development  and  implemen- 
tation. 

■ibi  PRioRi-n'.^In  awarding  grants  under 
this  part,  the  Director  shall  give  priority  to 
an  applicant  that— 

■ill  does  not  currently  provide  for  central- 
ized handling  of  cases  involving  domestic  vi- 
olence by  policy,  prosecutors,  and  courts: 
and 

■■(2 1  demonstrates  a  commitment  to  strong 
enforcement    of    laws,    and    prosecution    of 
cases,  involving  domestic  violence. 
"SEC.  1903.  REPORTS. 

■Each  grantee  receiving  funds  under  this 
part  shall  submit  a  report  to  the  Director 
evaluating  the  effectiveness  of  projects  de- 
veloped with  funds  provided  under  this  part 
and  containing  such  additional  information 
as  the  Director  may  prescribe 
"SEC.  1904.  DEFINITIONS. 

■For  purposes  of  this  part — 
■111  the  term  domestic  violence'  means  a 
crime  of  violence  against  a  victim  commit- 
ted by  a  current  or  former  spouse  of  the  vic- 
tim, an  individual  with  whom  the  victim 
shares  a  child  in  common,  an  individual  who 
cohabits  with  or  has  cohabited  with  the  vic- 
tim as  a  spouse,  or  any  other  individual 
similarly  situated  to  a  spouse,  or  any  other 
person  who  is  protected  under  the  domestic 
or  family  violence  laws  of  the  eligible  State. 
Indian  tribe,  municipality,  or  local  govern- 
ment entity. 

■■(2)  the  term  protection  order'  includes 
an.v  injunction  i-ssued  for  the  purpose  of  pre- 
venting violent  or  threatening  acts  of  domes- 
tic violence  including  temporary  and  final 
orders  issued  by  civil  and  criminal  courts 
(Other  than  support  or  child  custody  provi- 
sions) whether  obtained  by  filing  an  inde- 
pendent action  or  as  a  pendente  lite  order  in 
another  proceeding.'. 

(b)  AtTHORIZATIO.S'     OF     APPROPRI.^TIONS  — 

Section  lOOKa)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  use.  3793).  is  amended  by  adding  after 
paragraph  (12).  as  added  by  section  121  of  this 
Act.  the  following: 

'■(13)  There  are  authorized  to  be  appro- 
priated $25,000,000  for  each  of  the  fiscal  years 
1994.  1995,  and  1996  to  carry  out  the  purposes 
of  part  S". 

(c)  Administrative  Provisions.— d)  Sec- 
tion BOKbi  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended  by  section  121  of  this  Act.  is  amend- 
ed by  striking  "O.  Q.  and  R"  and  inserting 
■O.  Q.  R.  and  S  ■;  and 


(2)  Section  802(b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended  by  section  121  of  this  Act,  is 
amended  by  striking  ■O.  Q.  or  R  "  and  insert- 
ing "O,  Q,  R.  or  S'. 

(d)  Effective  D.^te  — The  eligibility  re- 
quirements provided  in  this  section  shall 
take  effect  1  year  after  the  date  of  enact- 
ment of  this  subtitle 

(e)  Conforming  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  121.  is 
further  amended  by  striking  the  matter  re- 
lating to  part  S  and  inserting  the  following: 

■Part  S— Grants  to  Encourage  arrest 
Policies 
■Sec.  1901    .\rrest  policies. 
■Sec.  1902.  j^pplications. 
■  See    1903.  Reports 
■Sec.  1904    Definitions 

•Part  T— Transition:  Effective  Date; 
Repealer 
■Sec.  2001.  Continuation    of  rules,   authori- 
ties, and  proceedings. ■■. 
Subtitle  C— Domestic  Violence 
SEC.  231.  SHORT  'HTLE. 

This  subtitle  may  be  cited  as  the    'Domes- 
tic Violence  Firearm  Prevention  Act". 
SEC.  232.  FINDINGS. 
The  Congress  finds  that — 
111  domestic  violence  is  the  leading  cause 
of  injury  to  women  in  the  United  States  be- 
tween the  ages  of  15  and  44: 

(2i  firearms  are  used  by  the  abuser  in  7  per- 
cent of  domestic  violence  incidents  and  pro- 
duces an  adverse  effect  on  interstate  com- 
merce: and 

i3i  individuals  with  a  history  of  domestic 
abuse  should  not  have  easy  access  to  fire- 
arms. 

SEC.  233.  PROHIBITION  AGAINST  DISPOSAL  Or 
FIREARMS  TO.  OR  RECEIPT  OF  FIRE- 
ARMS BY,  PERSONS  WHO  RAVE  COM- 
MITTED DOMESTIC  ABUSE. 

(a)  Intimate  Partner  Defined. — Section 
921(a)  of  title  18.  United  States  Code,  is 
amended  by  inserting  at  the  end  the  follow- 
ing: 

'■(29i  The  term  intimate  partner'  means, 
with  respect  to  a  person,  the  spouse  of  the 
person,  a  former  spouse  of  the  person,  an  in- 
dividual who  IS  a  parent  of  a  child  of  the  per- 
son, and  an  individual  who  cohabitates  or 
has  cohabited  with  the  person   ". 

(bi  Prohibition  .\cainst  Disposal  of  Fire- 
AR.MS— Section  922(d)  of  such  title  is  amend- 
ed- 

(li  by  striking  'or'  at  the  end  of  paragraph 
(6): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ■;  or":  and 

(3i  by  inserting  after  paragraph  (7)  the  fol- 
lowing: 

■•(8)  is  subject  to  a  court  order  that  re- 
strains such  person  from  harassing,  stalking, 
or  threatening  an  intimate  partner  of  such 
person,  or  engaging  in  other  conduct  that 
would  place  an  intimate  partner  in  reason- 
able fear  of  bodily  injury,  except  that  this 
paragraph  shall  only  apply  to  a  court  order 
that  {A)  was  issued  after  a  hearing  of  which 
such  person  received  actual  notice,  and  at 
which  such  person  had  the  opportunity  to 
participate,  and  (B)  includes  a  finding  that 
such  person  represents  a  credible  threat  to 
the  physical  safety  of  such  intimate  part- 
ner". 

(c)  Prohibition  .\gainst  Receipt  of  Fire- 
arms.—Section  922(gi  of  such  title  is  amend- 
ed— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(6); 


31286 

(2)  by  inserting  "or"  at  the  end  of  para- 
graph (7);  and 

(3)  by  inserting  after  paragraph  (7)  the  fol- 
lowing: 

■■(8)  who  is  subject  to  a  court  order  that— 

••(A)  was  issued  after  a  hearing  of  which 
such  person  received  actual  or  constructive 
notice,  and  at  which  such  person  had  an  op- 
portunity to  participate: 

"(B)  restrains  such  person  from  harassing, 
stalking,  or  threatening  an  intimate  partner 
of  such  person,  or  engaging  in  other  conduct 
that  would  place  an  Intimate  partner  in  rea- 
sonable fear  of  bodily  injury:  and 

"(C)  includes  a  finding  that  such  person 
represents  a  credible  threat  to  the  physical 
safety  of  such  intimate  partner.". 

(d)  Storage  of  Firearms.— Section  926(a) 
of  such  title  is  amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  •;  and ':  and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  regulations  providing  for  effective  re- 
ceipt and  secure  storage  of  firearms  relin- 
quished by  or  seized  from  persons  described 
in  subsection  (d)(8)  or  (g)(8)  of  section  922.' 

(e)  Return  of  Firearms.— Section  924(d)(1) 
of  such  title  is  amended  by  striking  -the 
seized"  and  inserting  'or  lapse  of  or  court 
termination  of  the  restraining  order  to 
which  he  is  subject,  the  seized  or  relin- 
quished". 

Subtitle  D — Protection  for  Immigrant  Women 
SEC.  241.  AUEN   SPOUSE   PETITIONING   RIGHTS 
FOR  IMMEDIATE  RELATIVE  OR  SEC- 
OND PREFERENCE  STATUS. 

(a)  In  General.— Section  204(a)(1)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1154(a)(1))  is  amended— 

(1)  in  subparagraph  (A) — 

(A)  by  inserting  "(i)"  after  "(A)". 

(B)  by  redesignating  the  second  sentence  as 
clause  (ii),  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  An  alien  who  is  the  spouse  of  a  citi- 
zen of  the  United  States,  who  is  eligible  to  be 
classified  as  an  immediate  relative  under 
section  201(b)(2)(A)(i).  and  who  has  resided  in 
the  United  States  with  the  alien's  spouse 
may  file  a  petition  with  the  Attorney  Gen- 
eral under  this  subparagraph  for  classifica- 
tion of  the  alien  (and  children  of  the  alien  i 
under  such  section  if  the  alien  demonstrates 
to  the  Attorney  General  that— 

"(I)  the  alien  is  residing  in  the  United 
States,  the  marriage  between  the  alien  and 
the  spouse  was  entered  into  in  good  faith  by 
the  alien,  and  during  the  marriage  the  alien 
or  a  child  of  the  alien  has  been  battered  by 
or  has  been  the  subject  of  extreme  cruelty 
perpetrated  by  the  alien's  spouse,  or 

"(ID  the  alien  is  residing  in  the  United 
States  with  the  alien's  spouse,  the  alien  has 
been  married  to  and  residing  with  the  spouse 
for  a  period  of  not  less  than  3  years,  and  the 
alien's  spouse  has  failed  to  file  a  petition 
under  clause  (i)  on  behalf  of  the  alien. ';  and 

(2)  in  subparagraph  (B>— 

(A)  by  inserting  "(i)"  after  "(B)".  and 

(B)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  An  alien  who  is  the  spouse  of  an  alien 
lawfully  admitted  for  permanent  residence. 
who  is  eligible  for  classification  under  sec- 
tion 203(a)(2)<A),  and  who  has  resided  in  the 
United  States  with  the  alien's  legal  perma- 
nent resident  spouse  may  file  a  petition  with 
the  Attorney  General  under  this  subpara- 
graph for  classification  of  the  alien  (and 
children  of  the  alien)  under  such  section  if 
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tha  alien  demonstrates  to  the  Attorney  Gen- 
eral that  the  conditions  described  in  sub- 
clause (I)  or  (II)  of  subparagraph  (AMiii)  are 
met  with  respect  to  the  alien.". 

(6)  Conforming  Amendments —(D  Section 
204(a)(2)  of  such  Act  (8  U.S.C.  1154(a)(2))  is 
amended- 

(A)  in  subparagraph  (A),  by  striking  -filed 
by  an  alien  who."  and  inserting  "for  the 
classification  of  the  spou.se  of  an  alien  if  the 
alian.".  and 

(8)  in  subparagraph  (B).  by  striking  'by  an 
alian  whose  prior  marriage  "  and  inserting 
"for  the  classification  of  the  spoiise  of  an 
alian  if  the  prior  marriage  of  the  alien  ". 

(2)  Section  201(b)(2)(A)(i)  of  such  Act  (8 
U.SlC  1151(b)(2)(A)(i))  is  amended  by  striking 
■■201(a)(1)(A)"  and  inserting  •■204(a)(l)(A)(ii)". 

(0)  Slrvival  Rights  to  Petition.— Section 
2frl  of  the  Immigration  and  Nationality  Act 
(8  use.  1154)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  The  legal  termination  of  a  marriage 
may  not  be  the  basis  for  revocation  under 
section  205  of  a  petition  filed  under  sub- 
section (a)(l)(A)(iii)(I)  or  a  petition  filed 
under  subsection  (a)(l)(B)(ii)  pursuant  to 
conditions  described  in  subsection 
(a)(l)(A)(iii)(I).". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  Janu- 
ary 1.  1994. 

SEC.  242.  USE  OF  CREDIBLE  EVIDENCE  IN  SPOUS- 
AL WAIVER  APPUCA'nONS. 

(i^  IN  GENERAL.— Section  2161  c)( 4)  of  the 
Imnnigration  and  Nationality  Act  (8  U.S.C, 
1186r(c)(4))  is  amended  by  inserting  after  the 
second  sentence  the  following:  'In  acting  on 
applications  under  this  paragraph,  the  Attor- 
ney General  shall  consider  any  credible  evi- 
dence submitted  in  support  of  the  applica- 
tion (Whether  or  not  the  evidence  is  sup- 
ported by  an  evaluation  of  a  licensed  mental 
health  professional).  The  determination  of 
what  evidence  is  credible  and  the  weight  to 
be  given  that  evidence  shall  be  within  the 
sole  discretion  of  the  Attorney  General'. 

(b)  Effective  Date. -The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  applications  made  before,  on. 
or  after  such  date. 
SEC.  243.  SUSPENSION  OF  DEPORTATION. 

Section  244(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1254(a))  is  amended— 

(1)  at  the  end  of  paragraph  (1)  by  striking 
"or"': 

(2)  at  the  end  of  paragraph  (2)  by  striking 
the  period  and  inserting  ■;  or";  and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

■(8)  is  deportable  under  any  law  of  the 
United  States  except  section  241(a)(1)(G)  and 
the  provisions  specified  in  paragraph  (2);  is 
physically  present  in  the  United  States;  has 
been  battered  or  subjected  to  extreme  cru- 
elty in  the  United  States  by  a  spouse  or  par- 
ent who  is  a  United  States  citizen  or  lawful 
pernnanent  resident;  and  proves  that  during 
all  of  such  time  in  the  United  States  the 
alien  was  and  is  a  person  of  good  moral  char- 
acter: and  is  a  person  whose  deportation 
would,  in  the  opinion  of  the  Attorney  Gen- 
eral, result  in  extreme  hardship  to  the  alien 
or  the  alien's  parent  or  child.". 
Tni£  in— MISCELLANEOUS  PROVISIONS 

Subtitle  A— Reports 
SEC.  301.  REPORT  ON  CONFIDENTIALITY  OF  AD- 
DRESSES  FOR  VICTIMS  OF  DOMES- 
TIC VIOLENCE. 

(a)  Report.— The  Attorney  General  shall 
conduct  a  study  of  the  means  by  which  abu- 
sive spouses  may   obtain   information   con- 


cerning the  addresses  or  locations  of  es- 
tranged or  former  spouses,  notwithstanding 
the  desire  of  the  victims  to  have  such  infor- 
mation withheld  to  avoid  further  exposure  to 
abuse.  Based  on  the  study,  the  Attorney  Gen- 
eral shall  transmit  a  report  to  Congress  in- 
cluding— 

(1)  the  findings  of  the  study  concerning  the 
means  by  which  information  concerning  the 
addresses  or  locations  of  abused  spouses  may 
be  obtained  by  abusers;  and 

(2)  analysis  of  the  feasibility  of  creating  ef- 
fective means  of  protecting  the  confidential- 
ity of  information  concerning  the  addresses 
and  locations  of  abused  spouses  to  protect 
such  persons  from  exposure  to  further  abuse 
while  preserving  access  to  such  information 
for  legitimate  purposes. 

(b)  Use  of  Components.— The  Attorney 
General  may  u.se  the  National  Institute  of 
Justice  and  the  Office  for  Victims  of  Crime 
in  carrying  out  this  section. 

SEC.  302.  REPORT  ON  RECORDKEEPING  RELAT- 
ING TO  DOMESTIC  VIOLENCE. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  the  Attorney  General 
shall  complete  a  study  of.  and  shall  submit 
to  Congress  a  report  and  recommendations 
on.  problems  of  recordkeeping  of  criminal 
complaints  involving  domestic  violence.  The 
study  and  report  shall  examine— 

(1)  the  efforts  that  have  been  made  by  the 
Department  of  Justice,  including  the  Federal 
Bureau  of  Investigation,  to  collect  statistics 
on  domestic  violence:  and 

(2)  the  feasibility  of  requiring  that  the  re- 
lationship between  an  offender  and  victim  be 
reported  in  Federal  records  of  crimes  of  ag- 
gravated assault,  rape,  and  other  violent 
crimes. 

Subtitle  B— Justice  Department  Task  Force 
on  Violence  Against  Women 
SEC.  311.  ESTABUSHMENT. 

Not  later  than  30  days  after  the  date  of  en- 
actment of  this  Act.  the  Attorney  General 
shall  establish  a  task  force  to  be  known  as 
the  Attorney  General's  Task  Force  on  Vio- 
lence Against  Women  (referred  to  in  this 
subtitle  as  the  "Task  Force"). 
SEC.  312.  GENERAL  PURPOSES  OF  TASK  FORCE. 

(a)  General  Purpose  of  the  Task 
Force.— The  Task  Force  shall  review  Fed- 
eral. State,  and  local  strategies  for  prevent- 
ing and  punishing  violent  crimes  against 
women,  including  the  enhancement  and  pro- 
tection of  the  rights  of  the  victims  of  such 
crimes,  and  make  recommendations  to  im- 
prove the  response  to  such  crimes. 

(b)  Functions —The  Task  Force  shall  per- 
form such  functions  as  the  Attorney  General 
deems  appropriate  to  carry  out  the  purposes 
of  the  Task  Force,  including— 

(1)  evaluating  the  adequacy  of.  and  making 
recommendations  regarding,  current  law  en- 
forcement efforts  at  the  Federal  and  SUte 
levels  to  reduce  the  rate  of  violent  crimes 
against  women: 

(2)  evaluating  the  adequacy  of,  and  making 
recommendations  regarding,  the  responsive- 
ness of  State  prosecutors  and  State  courts  to 
violent  crimes  against  women; 

(3)  evaluating  the  adequacy  of  State  and 
Federal  rules  of  evidence,  practice,  and  pro- 
cedure to  ensure  the  effective  prosecution 
and  conviction  of  violent  offenders  against 
women  and  to  protect  victims  from  abuse  in 
legal  proceedings,  making  recommendations, 
where  necessary,  to  improve  those  rules; 

(4)  evaluating  the  adequacy  of  pretrial  re- 
lease, sentencing,  incarceration,  and  post- 
conviction release  for  crimes  that  predomi- 
nantly affect  women,  such  as  rape  and  do- 
mestic violence; 
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(5)  evaluating  the  adequacy  of.  and  making 
recommendations  regarding,  the  adequacy  of 
State  and  Federal  laws  on  sexual  assault  and 
the  need  for  a  more  uniform  statutory  re- 
sponse to  sex  offenses,  including  sexual  as- 
saults and  other  sex  offenses  committed  by 
offenders  who  are  known  or  related  by  blood 
or  marriage  to  the  victim: 

(6)  evaluating  the  adequacy  of.  and  making 
recommendations  regarding,  the  adequacy  of 
State  and  Federal  laws  on  domestic  violence 
and  the  need  for  a  more  uniform  statutory 
response  to  domestic  violence: 

(7)  evaluating  the  adequacy  of.  and  making 
recommendations  regarding,  the  adequacy  of 
current  education,  prevention,  and  protec- 
tion services  for  women  victims  of  violent 
crimes; 

(8)  assessing  the  issuance,  formulation,  and 
enforcement  of  protective  orders,  whether  or 
not  related  to  a  criminal  proceeding,  and 
making  recommendations  for  their  more  ef- 
fective use  in  domestic  violence  and  stalking 
cases; 

(9)  assessing  the  problem  of  stalking  and 
persistent  menacing  and  recommending  an 
effective  Federal  response  to  the  problem; 

(10)  evaluating  the  adequacy  of.  and  mak- 
ing recommendations  regarding,  the  na- 
tional public  awareness  and  the  public  dis- 
semination of  information  essential  to  the 
prevention  of  violent  crimes  against  women: 

(11)  evaluating  the  treatment  of  women  as 
victims  of  violent  crime  in  the  State  and 
Federal  criminal  justice  system,  and  making 
recommendations  to  improve  such  treat- 
ment: and 

(12)  assessing  the  problem  of  sexual  exploi- 
tation of  women  and  youths  through  pros- 
titution and  in  the  production  of  pornog- 
raphy, and  recommending  effective  means  of 
response  to  the  problem. 

SEC.  313.  MEMBERSHIP. 

(a)  Chair;  Number  and  Appointment.— The 
Task  Force  shall  be  chaired  by  the  Attorney 
General  (or  designee).  Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
after  consultation  with  the  Secretary  of 
Health  and  Human  Services,  the  Secretary  of 
Education,  and  the  Secretary  of  Housing  and 
Urban  Development,  the  Attorney  General 
shall  select  up  to  14  other  members  to  serve 
on  the  Task  Force. 

(b)  Participation.— The  Attorney  General 
(or  designee)  shall  select,  without  regard  to 
political  affiliation,  members  who  are  spe- 
cially qualified  to  serve  on  the  Task  Force 
based  on  their  involvement  in  efforts  to  com- 
bat violence  against  women,  assistance  or 
service  to  victims  of  such  violence,  or  other 
pertinent  experience  or  expertise.  The  Attor- 
ney General  shall  ensure  that  the  Task 
Force  includes  a  broad  base  of  participation 
by  including  members  with  backgrounds  in 
such  areas  as  law  enforcement,  victim  serv- 
ices and  advocacy,  legal  defense  and  prosecu- 
tion, judicial  administration,  medical  serv- 
ices, and  counseling. 

(c)  Vacancies.— The  Attorney  General  may 
fill  any  vacancy  that  occurs  on  the  Task 
Force. 

SEC.  314.  TASK  FORCE  OPERA-nONS. 

(a)  Meetings— The  Task  Force  shall  hold 
its  first  meeting  on  a  date  specified  by  the 
Attorney  General  (or  designee),  but  shall  not 
be  later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act.  After  the  initial  meet- 
ing, the  Task  Force  shall  meet  at  the  call  of 
the  Attorney  General  (or  designee),  but  shall 
meet  at  least  6  times. 

(b)  Pay.— Members  of  the  Task  Force  who 
are  officers  or  employees  or  elected  officials 
of  a  government  entity  shall  receive  no  addi- 
tional compensation  by  reason  of  their  serv- 
ice on  the  Task  Force. 


(c)  Per  Diem.— Except  as  provided  in  sub- 
section (b).  members  of  the  Task  Force  shall 
be  allowed  travel  and  other  expenses  includ- 
ing per  diem  in  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under 
sections  5702  and  5703  of  title  5.  United  States 
Code. 
SEC.  315.  REPORTS. 

(ai  In  General.— Not  later  than  1  year 
after  the  date  on  which  the  Task  Force  is 
fully  constituted  under  section  313.  the  Task 
Force  shall  prepare  and  submit  a  final  report 
to  the  President  and  to  congressional  com- 
mittees that  have  jurisdiction  over  legisla- 
tion addressing  violent  crimes  against 
women,  including  the  crimes  of  domestic  and 
sexual  assault. 

(bi  CoN-TENTS— The  final  report  submitted 
under  paragraph  (1)  shall  contain  a  detailed 
statement  of  the  activities  of  the  Task  Force 
and  of  the  findings  and  conclusions  of  the 
Task  Force,  including  such  recommenda- 
tions for  legislation  and  administrative  ac- 
tion as  the  Task  Force  considers  appro- 
priate 
SEC.  316.  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  Executive  Director.— 

(1)  AppoiNTMENT.-The  Task  Force  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  .Attorney  General  (or  des- 
ignee), with  the  approval  of  the  Task  Force. 

(2)  Compensation.— The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed 
the  maximum  rate  of  the  basic  pay  payable 
for  a  position  above  GS-15  of  the  General 
Schedule  contained  in  title  5.  United  States 
Code 

lb)  Staff— With  the  approval  of  the  Task 
Force,  the  Executive  Director  may  appoint 
and  fix  the  compensation  of  such  additional 
personnel  as  the  Executive  Director  consid- 
ers necessary  to  carry  out  the  duties  of  the 
Task  Force, 

(c)  Applicability  of  Civil  Service  Laws — 
The  Executive  Director  and  the  additional 
personnel  of  the  Task  Force  appointed  under 
subsection  (b)  may  be  appointed  without  re- 
gard to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates, 

(d)  Consultants— Subject  to  such  rules  as 
may  be  prescribed  by  the  Task  Force,  the 
Executive  Director  may  procure  temporary 
or  intermittent  services  under  section  3109(b) 
of  title  5,  United  States  Code,  at  rates  for  in- 
dividuals not  to  exceed  SZOO  per  day. 

SEC.  317.  POWERS  OF  TASK  FORCE. 

(a)  Hearings— For  the  purposes  of  carry- 
ing out  this  subtitle,  the  Task  Force  may 
conduct  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  the  Task  Force 
considers  appropriate.  The  Task  Force  may 
administer  oaths  for  testimony  before  the 
Task  Force. 

(b)  Delegation.— Any  member  or  employee 
of  the  Task  Force  may.  if  authorized  by  the 
Task  Force,  take  any  action  that  the  Task 
Force  is  authorized  to  take  under  this  sub- 
title. 

(c)  .A.CCESS  to  Information —The  Task 
Force  may  request  directly  from  any  execu- 
tive department  or  agency  such  information 
as  may  be  necessary  to  enable  the  Task 
Force  to  carry  out  this  subtitle,  on  the  re- 
quest of  the  Attorney  General  (or  designee). 

(d)  Mails.— The  Task  Force  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 
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SEC.  318.  AUTHORIZATION  OF  APPROPBlA'nONa 

There  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  J500.000  for  fiscal  year 
1994. 

SEC.  3I».  TERMINATION. 

The  Task  Force  shall  cease  to  exist  30  days 
after  the  date  on  which  its  final  report  is 
submitted  under  section  315. 

Subtitle  C— STD  Testin( 

SEC.  321.  PAYMENT  OF  COST  OF  STD  TESTING 
FOR  VICTIMS  IN  SEX  OFFENSE 
CASES. 

Section  503(c)(7)  of  the  Victims'  Rights  and 
Restitution  Act  of  1990  (42  U.S.C.  10607(c)(7)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 'The  Attorney  General  shall  authorize 
the  Director  of  the  Office  of  Victims  of 
Crime  to  provide  for  the  payment  of  the  cost 
of  up  to  two  tests  of  the  victim  for  sexually 
transmitted  diseases,  including,  but  not  lim- 
ited to  gonorrhea,  herpes,  chlamydia,  syphi- 
lis, and  HIV.  during  the  12  months  following 
sexual  assaults  that  pose  a  risk  of  trans- 
mission, and  the  cost  of  a  counseling  session 
by  a  medically  trained  professional  on  the 
accuracy  of  such  tests  and  the  risk  of  trans- 
mission of  sexually  transmitted  diseases  to 
the  victim  as  the  result  of  the  assault.  ". 

Subtitle  D— Grant  PrtifraBiB 

SEC.  331.  NA-nONAL  DOMESTIC  VIOLENCE  HOT- 
LINE GRANT. 

(a)  Findings -Congress  finds  that— 

(1)  4.000.000  women  are  battered  by  their 
partners  each  year,  of  which  4.000  die  as  a  re- 
sult of  such  abuse: 

(2)  victims  of  domestic  violence  need  ac- 
cess to  resources  which  will  refer  such  vic- 
tims and  their  children  to  safe  homes  and 
shelters:  and 

(3)  there  is  a  need  for  a  national  domestic 
violence  hotline  to  provide  information  and 
assistance  to  victims  of  domestic  violence 
because  a  privately  funded  national  domestic 
violence  hotline  which  handled  more  than 
65.000  crisis  calls  annually  no  longer  exists. 

(b)  In  General.— The  Attorney  General, 
through  the  Bureau  of  Justice  Assistance. 
shall  provide  a  grant  to  a  nonprofit  private 
organization  to  establish  and  operate  a  na- 
tional, toll-free  telephone  hotline  to  provide 
information  and  assistance  to  victims  of  do- 
mestic violence.  A  grant  provided  under  this 
subsection  may  extend  over  a  period  of  not 
more  than  3  fiscal  years  and  the  provision  of 
payments  under  such  grant  shall  be  subject 
to  annual  approval  by  the  Attorney  General 
and  subject  to  the  availability  of  appropria- 
tions for  the  fiscal  year  involved  to  make  the 
payments. 

(c)  Application.— 

(1)  In  general.— The  Attorney  General 
may  not  provide  a  grant  under  subsection  (b) 
unless  an  application  that  meets  the  require- 
ments of  paragraph  (2)  has  been  approved  by 
the  Attorney  General. 

(2)  RE(3UiREME.vrs,— An  application  meets 
the  requirements  of  this  paragraph  if  the  ap- 
plication— 

(A)  contains  such  agreements,  assurances, 
and  information,  and  is  in  such  form  and 
submitted  in  such  manner  as  the  Attorney 
General  shall  prescribe  through  notice  in  the 
Federal  Register: 

(B)  demjnstrates  that  the  applicant  has 
nationally  recognized  expertise  in  the  area 
of  domestic  violence  and  a  record  of  high 
quality  service  to  victims  of  domestic  vio- 
lence, including  support  from  advocacy 
groups,  particularly  State  coalitions  and  rec- 
ognized national  domestic  violence  groups; 
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(C)  demonstrates  that  the  applicant  has  a 
commitment  to  diversity,  including  the  hir- 
ing of  and  provision  of  services  to  ethnic,  ra- 
cial, cultural,  and  non-English  speaking  mi- 
norities, in  addition  to  older  individuals  and 
individuals  with  disabilities: 

(D)  demonstrates  that  the  applicant  has 
the  ability  to  Integrate  the  hotline  into  ex- 
isting services  provided  by  the  applicant  to 
victims  of  domestic  violence; 

(E)  includes  a  complete  description  of  the 
applicant's  plan  for  the  establishment  and 
operation  of  the  hotline,  including  a  descrip- 
tion of — 

(I)  the  hiring  criteria  and  training  program 
for  hotline  personnel: 

(II)  the  methods  for  the  creation,  mainte- 
nance, and  updating  of  a  resource  database 
for  the  hotline; 

(ill)  a  plan  for  providing  service  on  a  24- 
hour-a-day  basis  to  non-English  speaking 
callers,  including  hotline  personnel  who 
speak  Spanish; 

(Iv)  a  plan  for  access  to  the  hotline  by  Indi- 
viduals with  hearing  impairments;  and 

(V)  a  plan  for  publicizing  the  availability  of 
the  hotline:  and 

(F)  contains  such  other  information  as  the 
Attorney  General  may  require. 

(d)  Selection.— The  Attorney  General 
shall  select  a  nonprofit  private  organization 
to  receive  a  grant  under  subsection  (b)  which 
has  been  In  existence  for  at  least  5  years 
from  the  date  of  submission  of  the  applica- 
tion by  the  organization. 

(e)  Uses.— A  grant  made  under  subsection 
(b)  shall  be  used  to  establish  and  operate  a 
national,  toll-free  telephone  hotline  to  pro- 
vide information  and  assistance  to  victims  of 
domestic  violence.  In  establishing  and  oper- 
ating the  hotline,  a  nonprofit  private  organi- 
zation shall— 

(1)  contract  with  a  carrier  for  the  use  of  a 
toll-free  telephone  line: 

(2)  employ,  train,  and  supervise  personnel 
to  answer  incoming  calls  and  provide  coun- 
seling and  referral  services  to  callers  on  a  24- 
hour-a-day  basis; 

(3)  establish,  maintain,  and  update  a 
database  of  information  relating  to  services 
for  victims  of  domestic  violence,  including 
information  on  the  availability  of  shelters 
that  serve  battered  women:  and 

(4)  publicize  the  hotline  to  potential  users 
throughout  the  United  States. 

(0  Authorization  of  Appropriations.— 

(1)  In  general.— There  is  authorized  to  be 
appropriated  to  carry  out  this  section 
SI  .000.000  for  each  of  the  fiscal  years  1994 
through  1996. 

(2)  Availability.— Funds  authorized  to  be 
appropriated  under  paragraph  (D  shall  re- 
main available  until  expended. 

SEC.  332.  GRANTS  FOR  COMMUNITY  PROGRAMS 
ON  DOMESTIC  VIOLENCE. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crtme  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.).  as  amended  by  section 
221  of  this  Act.  is  amended  by- 
CD  redesignating  part  T  as  part  U; 

(2)  redesignating  section  2001  as  section 
2101;  and 

(3)  adding  after  part  S  the  following  new 
part: 

"PART  T— GRANTS  FOR  COMMUNITY 
PROGRAMS  ON  DOMESTIC  VIOLENCE 
"SEC.  2001.  GRANT  AUTHORITY. 

"The  Director  shall  provide  grants  to  es- 
tablish projects  in  local  communities  involv- 
ing many  sectors  of  each  community  to  co- 
ordinate intervention  and  prevention  of  do- 
mestic violence. 

-SEC.  2002.  APPLICATIONS. 

"(a)  In  General.— An  organization  that  de- 
sires to  receive  a  grant  under  this  section 


shall  submit  to  the  Director  an  application, 
in  Such  form  and  in  such  manner  as  the  Di- 
rector may  reasonably  require  that^ 

11)  demonstrates  that  the  applicant  will 
serve  a  community  leadership  function, 
bringing  together  opinion  leaders  from  each 
sector  of  the  community  to  develop  a  coordi- 
nated community  consensus  opposing  domes- 
tic violence; 

■•(2)  demonstrates  a  community  action 
component  to  improve  and  expand  current 
intervention  and  prevention  strategies 
through  increased  communication  and  co- 
ordination among  all  affected  sectors; 

••(3)  includes  a  complete  description  of  the 
applicant's  plan  for  the  establishment  and 
operation  of  the  community  project,  includ- 
ing a  description  of — 

"(A)  the  method  for  identification  and  se- 
lection of  an  administrative  committee 
mafie  up  of  persons  knowledgeable  in  domes- 
tic violence  to  oversee  the  project,  hire  staff, 
assure  compliance  with  the  project  outline, 
and  secure  annual  evaluation  of  the  project: 
■(B)  the  method  for  identification  and  se- 
lection of  project  staff  and  a  project  evalua- 
tor; 

■■(C)  the  method  for  identification  and  se- 
lection of  a  project  council  consisting  of  rep- 
resentatives of  the  community  sectors  listed 
in  subsection  (b)(2): 

■■<D)  the  method  for  identification  and  se- 
lection of  a  steering  committee  consisting  of 
representatives  of  the  various  community 
sectors  who  will  chair  subcommittees  of  the 
project  council  focusing  on  each  of  the  sec- 
tors; and 

■■(E)  a  plan  for  developing  outreach  and 
puWic  education  campaigns  regarding  do- 
mestic violence:  and 

■(4)  contains  such  other  information, 
agreements,  and  assurances  as  the  Director 
may  require. 

■■(b)  Eligibility.- To  be  eligible  for  a  grant 
under  this  section,  such  application  shall  in- 
clude— 

■(li  an  assurance  that  the  applicant  is  a 
nor^rofit  private  organization  organized  for 
the  purpose  of  coordinating  community 
projects  for  the  intervention  in  and  preven- 
tion of  domestic  violence;  and 

■■(2)  an  assurance  that  such  nonprofit  orga- 
nization includes  representation  from  perti- 
nent sectors  of  the  local  community,  includ- 
ing— 

■■(A)  health  care  providers: 
"(B)  the  education  community: 

■■(C)  the  religious  community; 

■■(D)  the  justice  system; 

■•(E)  domestic  violence  program  advocates; 

■■(F)  human  service  entities  such  as  State 
chilli  services  divisions;  and 

■■(G)  business  and  civic  leaders. 
•^EC.  2003.  AWARD  OF  GRANTS. 

■■(a)  Term.— .■\  grant  provided  under  this 
section  may  extend  over  a  period  of  not  more 
than  3  fiscal  years. 

■(b)  Conditions  on  Payment— Payments 
under  a  grant  under  this  section  shall  be  sub- 
ject to — 

■■(1)  annual  approval  by  the  Director;  and 

■■(2)  availability  of  appropriations. 

■•(c)   Geographical   Dispersion.— The   Di- 
rectior  shall  award  grants  under  this  section 
to  organizations  in  communities  geographi- 
cally dispersed  throughout  the  country. 
"SEC.  2004.  USES  OF  FUNDS. 

■■(R)  In  General.— a  grant  made  under  sub- 
section (a)  shall  be  used  to  establish  and  op- 
erate a  community  project  to  coordinate 
intervention  and  prevention  of  domestic  vio- 
lenoe. 

■(b)  Require.ments.— In  establishing  and 
operating  a  project,  a  nonprofit  private  orga- 
nization shall— 


■■(1)  establish  protocols  to  improve  and  ex- 
pand domestic  violence  intervention  and  pre- 
vention strategies  among  all  affected  sec- 
tors: 

'•(2)  develop  action  plans  to  direct  re- 
sponses within  each  community  sector  that 
are  in  conjunction  with  development  in  all 
other  sectors;  and 

■•(3)  provide  for  periodic  evaluation  of  the 
project  with  a  written  report  and  analysis  to 
assist  application  of  this  concept  in  other 
communities.". 

(b)  Authorization  of  Appropriation.s  — 
Section  1001  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  is  amended  by 
adding  after  paragraph  (13).  as  added  by  sec- 
tion 221  of  this  Act.  the  following: 

■■(14)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  T  J20.000.000  for  fis- 
cal year  1994  and  such  sums  as  are  necessary 
for  each  of  the  fiscal  years  1995.  1996.  and 
1997.  to  remain  available  until  expended.". 

(c)  Administrative  Provisions.— (D  Sec- 
tion 801(b)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended  by  section  221  of  this  .^ct.  is  amend- 
ed by  striking  "O,  Q,  R.  and  S"  and  inserting 

•O.  Q.  R.  S.  andT':  and 

(2)  Section  802(b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended  by  section  221  of  this  Act.  is 
amended  by  striking  'O.  Q.  R.  or  S"  and  in- 
serting  ■O.  Q.  R.  S.  or  T". 

(d)  Conforming  Amendme.nt.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C 
3711  et  seq).  as  amended  by  section  221  of 
this  Act.  is  amended  by  striking  the  matter 
relating  to  part  T  and  inserting  the  follow- 
ing; 

■Part  T— Gra.nts  for  Community  Programs 

on  Do.mestic  'Violence 
■Sec.  2001.  Grant  authority. 
•Sec.  2002.  Applications. 
'•Sec.  2003.  Award  of  grants. 
■■Sec.  2004.  Uses  of  funds. 

■Part  U— Transition;  EFFEcrrivE  Date; 
Repealer 
■Sec.  2101.  Continuation    of   rules,    authori- 
ties, and  proceedings.'. 
TITLE  IV— EQUAL  JUSTICE  FOR  WOMEN  IN 
THE  COURTS 
Subtitle  A — Education  and  Training  for 
Judge  and  Court  Personnel  in  State  Courts 
SEC.  401.  GRANTS  AUTHORIZED. 

The  State  Justice  Institute  is  authorized 
to  award  grants  for  the  purpose  of  develop- 
ing, testing  presenting,  and  disseminating 
model  programs  to  be  used  by  States  in 
training  judges  and  court  personnel  in  the 
laws  of  the  States  on  rape,  sexual  assault, 
domestic  violence,  and  other  crimes  of  vio- 
lence motivated  by  gender. 

SEC.  402.  TRAINING  PROVIDED  BY  GRANTS. 

Training  provided  pursuant  to  grants  made 
under  this  subtitle  may  include  current  in- 
formation, existing  studies,  or  current  data 
on— 

(1)  the  nature  and  incidence  of  rape  and 
sexual  assault  by  strangers  and  nonstrang- 
ers.  marital  rape,  and  incest; 

(2)  the  underreporting  of  rape,  sexual  as- 
sault, and  child  sexual  abuse: 

(3)  the  physical,  psychological,  and  eco- 
nomic Impact  of  rape  and  sexual  assault  on 
the  victim,  the  costs  to  society,  and  the  im- 
plications for  sentencing; 

(4)  the  psychology  of  sex  offenders,  their 
high  rate  of  recidivism,  and  the  implications 
for  sentencing; 

(5)  the  historical  evolution  of  laws  and  at- 
titudes on  rape  and  sexual  assault; 
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(6)  sex  stereotyping  of  female  and  male  vic- 
tims of  rape  and  sexual  assault,  racial 
stereotyping  of  rape  victims  and  defendants, 
and  the  impact  of  such  stereotypes  on  credi- 
bility of  witnesses,  sentencing,  and  other  as- 
pects of  the  administration  of  justice: 

(7)  application  of  rape  shield  laws  and 
other  limits  on  introduction  of  evidence  that 
may  subject  victims  to  improper  sex  stereo- 
typing and  hara-ssment  in  both  rape  and 
nonrape  cases,  including  the  need  for  sua 
sponte  judicial  intervention  in  inappropriate 
cross-examination; 

(8)  the  use  of  expert  witness  testimony  on 
rape  trauma  syndrome,  child  sexual  abuse 
accommodation  syndrome,  post-traumatic 
stress  syndrome,  and  similar  issues; 

(9)  the  legitimate  reasons  why  victims  or 
rape,  sexual  assault,  domestic  violence,  and 
incest  may  refuse  to  testify  against  a  defend- 
ant; 

(10)  the  nature  and  incidence  of  domestic 
violence; 

(11)  the  physical,  psychological,  and  eco- 
nomic impact  of  domestic  violence  on  the 
victim,  the  costs  to  society,  and  the  implica- 
tions for  court  procedures  and  sentencing; 

(12)  the  psychology  and  self-presentation  of 
batterers  and  victims  and  the  negative  im- 
plications for  court  proceedings  and  credibil- 
ity of  witnesses; 

(13)  sex  stereotyping  of  female  and  male 
victims  of  domestic  violence,  myths  about 
presence  or  absence  of  domestic  violence  in 
cert.ain  racial,  ethnic,  religious,  or  socio- 
economic groups,  and  their  impact  on  the  ad- 
ministration of  justice: 

(14)  historical  evolution  of  laws  and  atti- 
tudes on  domestic  violence; 

(15)  proper  and  improper  interpretations  of 
the  defenses  of  self-defense  and  provocation, 
and  the  use  of  expert  witness  testimony  on 
battered  woman  syndrome; 

(16)  the  likelihood  of  retaliation,  recidi- 
vism, and  escalation  of  violence  by  batterers, 
and  the  potential  impact  of  incarceration 
and  other  meaningful  sanctions  for  acts  of 
domestic  violence  including  violations  of  or- 
ders of  protection; 

(17)  economic,  psychological,  social  and  in- 
stitutional reasons  for  victims'  inability  to 
leave  the  batterer,  to  report  domestic  vio- 
lence or  to  follow  through  on  complaints,  in- 
cluding the  influence  of  lack  of  support  from 
police,  judges,  and  court  personnel,  and  the 
legitimate  reasons  why  victims  of  domestic 
violence  may  refuse  to  testify  against  a  de- 
fendant and  should  not  be  held  in  contempt; 

(18)  the  need  for  orders  of  protection,  and 
the  negative  implications  of  mutual  orders 
of  protection,  dual  arrest  policies,  and  medi- 
ation in  domestic  violence  cases:  and 

(19)  recognition  of  and  response  to  gender- 
motivated  crimes  of  violence  other  than 
rape,  sexual  assault  and  domestic  violence, 
such  as  mass  or  serial  murder  motivated  by 
the  gender  of  the  victims. 

SEC.  403.  COOPERATION  IN  DEVELOPING  PRO- 
GRAMS. 
The  State  Justice  Institute  shall  ensure 
that  model  programs  carried  out  pursuant  to 
grants  made  under  this  subtitle  are  devel- 
oped with  the  participation  of  law  enforce- 
ment officials,  public  and  private  nonprofit 
victim  advocates,  legal  experts,  prosecutors, 
defense  attorneys,  and  recognized  experts  on 
gender  bias  in  the  courts. 
SEC.  404.  AUTHORIZA'nON  OF  APPROPRLVnONS. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1994.  S600.000  to  carry  out  the  pur- 
poses of  this  subtitle.  Of  amounts  appro- 
priated under  this  section,  the  State  Justice 
Institute  shall  expend  no  less  than  40  percent 
on  model  programs  regarding  domestic  vio- 


lence and  no  less  than  40  percent  on  model 
programs  regarding  rape  and  sexual  assault. 
Subtitle     B — Education     and     Traininf     for 

Judges    and    Ckiurt   Personnel   in   Federal 

Courts 

SEC.  411.  AUTHORIZATIONS  OF  CIRCUIT  STUDIES; 
EDUCATION  A.ND  TRAINING  GRANTS. 

(ai  STUDY  —In  order  to  gain  a  better  under- 
standing of  the  nature  and  the  extent  of  gen- 
der bias  in  the  Federal  courts,  the  circuit  ju- 
dicial councils  are  encouraged  to  conduct 
studies  of  the  instances  of  gender  bias  in 
their  respective  circuits.  The  studies  may  in- 
clude an  examination  of  the  effects  of  gender 
on— 

(I)  the  treatment  of  litigants,  witnesses. 
attorneys,  jurors,  and  judges  in  the  courts, 
including  before  magistrate  and  bankruptcy 
judges: 

(2i  the  interpretation  and  application  of 
the  law.  both  civil  and  criminal; 

(3)  treatment  of  defendants  in  criminal 
cases; 

i4i  treatment  of  victims  of  violent  crimes; 

(5)  sentencing; 

(6)  sentencing  alternatives,  facilities  for 
incarceration,  and  the  nature  of  supervision 
of  probation,  parole,  and  super\-ised  release; 

(7)  appointments  to  committees  of  the  Ju- 
dicial Conference  and  the  courts. 

i8i  case  management  and  court  sponsored 
alternative  dispute  resolution  programs; 

(9)  the  selection,  retention,  promotion,  and 
treatment  of  employees; 

(lOi  appointment  of  arbitrators,  experts, 
and  special  masters; 

(II)  the  admissibility  of  past  sexual  history 
in  civil  and  criminal  ca.ses;  and 

(12)  the  a.'ipects  of  the  topics  listed  in  sec- 
tion 402  that  pertain  to  issues  within  the  ju- 
risdiction of  the  Federal  courts. 

(bi  Cleari.nghousk  — The  Judicial  Con- 
ference of  the  United  States  shall  designate 
an  entity  within  the  Judicial  Branch  to  act 
as  a  clearinghouse  to  disseminate  any  re- 
ports and  materials  issued  by  the  gender  bias 
task  forces  under  subsection  ia>  and  to  re- 
spond to  requests  for  such  reports  and  mate- 
rials. The  gender  bias  task  forces  shall  pro- 
vide this  entity  with  their  reports  and  relat- 
ed material. 

(CI  Model  Programs.— The  Federal  Judi- 
cial Center,  in  carrying  out  section  620(b)(3i 
of  title  28.  United  States  Code,  shall— 

(1)  include  in  the  educational  programs  it 
pre.sents  and  prepares,  including  the  training 
programs  for  newly  appointed  judges,  infor- 
mation on  issues  related  to  gender  bias  in 
the  courts  including  such  areas  as  are  listed 
in  subsection  (a)  along  with  such  other  top- 
ics as  the  Federal  Judicial  Center  deems  ap- 
propriate; 

(2)  prepare  materials  necessary  to  imple- 
ment this  subsection;  and 

(3)  take  into  consideration  the  findings  and 
recommendations  of  the  studies  conducted 
pursuant  to  subsection  (a),  and  to  consult 
with  individuals  and  groups  with  relevant 
expertise  in  gender  bias  is.sues  as  it  prepares 
or  revises  such  materials. 

SEC.  412.  AUTHORIZATION  OF  APPROPIUATIONS. 

(a)  In  General.— There  is  authorized  to  be 
appropriated— 

(1)  J600.000  to  the  Salaries  and  Expenses 
Account  of  the  Courts  of  Appeals.  District 
Courts,  and  other  Judicial  Services,  to  carry 
out  section  411(a).  to  be  available  until  ex- 
pended through  fiscal  year  1996; 

(2)  $100,000  to  the  Federal  Judicial  Center 
to  carry  out  section  4n(c)  and  any  activities 
designated  by  the  Judicial  Conference  under 
section  411(b);  and 

(3)  such  sums  as  are  necessary  to  the  Ad- 
ministrative   Office    of    the    United    States 


Courts  to  carry  out  any  activities  designated 
by  the  Judicial  Conference  under  section 
411(b). 

(b)  The  Judicial  Confere.nce  of  the  Unit- 
ed STATES.— (li  The  Judicial  Conference  of 
the  United  States  Courts  shall  allocate  funds 
to  Federal  circuit  courts  under  this  subtitle 
that^ 

(A)  undertake  studies  in  their  own  circuits; 
or 

(B)  implement  reforms  recommended  ais  a 
result  of  such  studies  in  their  own  or  other 
circuits,  including  education  and  training. 

(2)  Funds  shall  be  allocated  to  Federal  cir- 
cuits under  this  subtitle  on  a  first  come  first 
serve  basis  in  an  amount  not  to  exceed 
$100,000  on  the  first  application.  If  within  6 
months  after  the  date  on  which  funds  au- 
thorized under  this  Act  become  available, 
funds  are  still  available,  circuits  that  have 
received  funds  may  reapply  for  additional 
funds,  with  not  more  than  $200,000  going  to 
any  one  circuit. 

SubtiUe  C— Evidentiary  Rules 

SEC.  421.  EXPERT  TESTIMONY  OF  DOMESTIC  VIO- 
LENCE. 

(a)  Findings— The  Congress  finds  that— 
(li    State    criminal    courts    often    fail    to 

admit  expert  testimony  offered  by  a  defend- 
ant concerning  the  nature  and  effect  of  phys- 
ical, sexual,  and  mental  abuse  to  assist  the 
trier  of  fact  in  assessing  the  behavior,  be- 
liefs, or  perceptions  of  such  defendant  in  a 
domestic  relationship  in  which  abuse  has  oc- 
curred; 

(2»  the  average  juror  often  has  little  under- 
standing of  the  nature  and  effect  of  domestic 
violence  on  such  a  defendant's  behavior,  be- 
liefs, or  perceptions,  and  the  lack  of  under- 
standing can  result  in  the  juror  blaming  the 
woman  for  her  victimization; 

(3)  the  average  juror  is  often  unaware  that 
victims  of  domestic  violence  are  frequently 
in  greater  danger  of  violence  after  they  ter- 
minate or  attempt  to  terminate  domestic  re- 
lationships with  their  abuser; 

(4)  myths,  misconceptions,  and  victim- 
blaming  attitudes  are  often  held  not  only  by 
the  average  lay  person  but  also  by  many  in 
the  criminal  justice  system,  insofar  as  the 
criminal  justice  system  traditionally  has 
failed  to  protect  women  from  violence  at  the 
hands  of  men; 

(5)  specialized  knowledge  of  the  nature  and 
effect  of  domestic  violence  is  sufficiently  es- 
tablished to  have  gained  the  general  accept- 
ance which  is  required  for  the  admissibility 
of  expert  testimony: 

(6i  although  both  men  and  women  can  be 
victims  of  physical,  sexual,  and  mental 
abuse  by  their  partners  in  domestic  relation- 
ships, the  most  frequent  victims  are  women: 
and 

(7)  a  woman  is  more  likely  to  be  assaulted 
and  injured,  raped,  or  killed  by  her  current 
or  former  male  partner  than  by  any  other 
type  of  assailant,  and  over  one-half  of  all 
women  murdered  are  killed  by  their  current 
or  former  male  partners. 

(b)  Sense  of  Congress —It  is  the  sense  of 
the  Congress  that  the  executive  branch, 
working  through  the  State  Justice  Institute, 
should  examine  programs  which  would  allow 
the  States  to  consider — 

(1)  that  expert  testimony  concerning  the 
nature  and  effect  of  domestic  violence,  in- 
cluding descriptions  of  the  experiences  of 
battered  women,  be  admissible  when  offered 
in  a  State  court  by  a  defendant  in  a  criminal 
case  to  assist  the  trier  of  fact  in  understand- 
ing the  behavior,  beliefs,  or  perceptions  of 
such  defendant  in  a  domestic  relationship  in 
which  abuse  has  occurred: 

(2)  that  a  witness  be  qualified  to  testify  as 
an   expert   witness   based   upon   her   or   his 
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knowledge,  skill,  experience,  training,  or 
education,  and  be  permitted  to  testify  in  the 
form  of  an  opinion  or  otherwise;  and 

(3)  that  expert  testimony  about  a  domestic 
relationship  be  admissible  to  include  testi- 
mony of  relationships  between  spouses, 
former  spouses,  cohabitants,  former  cohabi- 
tants, partners  or  former  partners,  and  be- 
tween persons  who  are  in,  or  have  been  in.  a 
dating,  courtship,  or  intimate  relationship. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  BROOKS]  will  be  recogrnized 
for  20  minutes,  and  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Violence  Against 
Women  Act  represents  landmark  legis- 
lation on  the  rights  of  women.  It  is 
clearly  one  of  the  most  consequential 
pieces  of  legislation  aiding  women  to 
come  to  this  floor  since  the  adoption  of 
what  became  the  19th  amendment  to 
the  Constitution— providing  women  the 
right  to  vote. 

This  bill  is  a  comprehensive,  multi- 
faceted,  and  long-overdue  response  to 
crimes  of  violence  and  abuse  suffered 
by  women  across  the  country.  It  au- 
thorizes innovative  programs  to  target 
violence  against  women  in  our  streets, 
our  campuses  and  our  homes.  It  ad- 
dresses the  full  range  of  the  criminal 
justice  system — education,  prevention, 
treatment,  enforcement,  and  punish- 
ment. 

I  want  to  commend  the  chairman  of 
the  Crime  Subcommittee,  Mr.  SCHU- 
MER,  for  his  leadership  on  this  issue,  as 
well  as  the  other  subcommittee  chair- 
man and  ranking  members  who  con- 
tributed to  the  legislative  product  be- 
fore us  today. 

I  also  want  to  congratulate  the  gen- 
tlewoman from  Colorado  [Mrs.  Schroe- 
DER]  for  her  unfailing  devotion  to  the 
core  principles  underlying  this  legisla- 
tion. She  has  worked  diligently  for 
many  years  to  bring  it  forward. 

I  urge  approval  of  the  Violence 
Against  Women  Act. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished friend,  the  gentleman  from 
Wisconsin. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Texas 
for  yielding  to  me. 

Mr.  Speaker,  I  understand  that  there 
have  been  some  modifications  made  to 
this  bill  between  the  time  it  was  re- 
ported from  committee  and  today,  and 
I  am  wondering  if  the  chairman  would 
explain  those  modifications  that  have 
been  made  to  the  legislation. 

Mr.  BROOKS.  The  managers'  amend- 
ment is  at  the  desk.  And  may  I  give  the 
gentleman  the  details  in  just  a  mo- 
ment? 

Mr.  SENSENBRENNER.  Of  course 

Mr.  BROOKS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 


Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  rise  in  support  of  the  legislation 
and  yield  myself  2  minutes. 

Mr.  Speaker,  this  is  important  legis- 
lation, and  I  am  glad  the  chairman  has 
finally  decided  to  bring  this  legislation 
up  this  afternoon. 

Mr.  Speaker,  three  of  our  women  will 
be  victims  of  at  least  one  violent  crime 
during  their  lifetime,  according  to  Jus- 
tice Department  statistics.  Every  hour, 
10  women  are  raped,  240  women  are 
beaten  by  their  husbands  or  boyfriends. 

During  the  last  10  years,  the  rape 
rate  has  risen  far  more  than  4  times  as 
fast  as  the  total  crime  rate. 

The  Surgeon  General  reports  that  do- 
mastic  battery  has  become  the  single 
largest  cause  of  bodily  injury  to  Amer- 
ican women.  Yet  violence  against 
women  is  grossly  underreported, 
whether  on  the  campus  or  in  the  home. 
Some  studies  conclude  that  only  34  per- 
cent of  stranger  rapes  and  13  percent  of 
acquaintance  rapes  are  reported  to  au- 
thorities. No  more  than  half  of  the  do- 
maetic  battery  victims  go  to  the  po- 
lice. More  than  half  of  the  women 
homicide  victims  are  killed  by  their 
husbands,  ex-husbands,  or  boyfriends. 
More  than  half  of  the  rape  victims  ex- 
perience physical  injuries  other  than 
the  rape  itself.  The  injury  is  con- 
tagious: Rape  survivors  are  also  9 
times  more  likely  than  other  women  to 
attempt  suicide. 

This  legislation  establishes  the  Fed- 
eral program  to  attempt  to  deal  with 
this  issue.  I  am  saddened  to  say,  how- 
ever, that  this  is  another  unfunded  au- 
thorization bill.  The  Congress  has  not 
appropriated  any  money  to  back  up  the 
promises  that  are  contained  in  this  leg- 
islation. But  I  am  hopeful  if  it  passes, 
thie  legislation  will  jump-start  the 
Appropriations  Committee  in  doing  the 
right  thing  to  fund  the  programs  that 
are  authorized  under  this  bill. 

Liet  me  also  say  that  I  am  a  bit  dis- 
appointed that  this  legislation  is  short 
of  enforcement,  but  perhaps  we  can  re- 
visit that  issue  another  day,  since 
amendments  are  not  permitted  under 
the  procedure  by  which  we  are  dealing 
with  this  legislation  today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 
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Mr.  BROOKS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Mo.\KLEy],  the  distin- 
guished chairman  of  the  Committee  on 
Rules. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Texas 
[Mr.  Brooks],  the  chairman  of  the  com- 
mittee, for  allowing  me  to  speak  on 
this  matter. 

Mr.  Speaker,  I  rise  today  in  strong 
support  for  the  Violence  Against 
Women  Act.  The  legislation  would  pro- 
vide incentives  for  States  to  toughen 
penalties  against  offenders  of  crimes 
against  women,  and  increase  the  pro- 


tection  for   victims   of  domestic   vio- 
lence. 

Women  are  increasingly  becoming 
the  victims  of  violent  crime  like  as- 
sault and  rape.  They  are  losing  their 
freedom  to  live  their  lives  fully  be- 
cause of  fear  of  being  attacked.  A  re- 
cent study  found  that  due  to  the  fear  of 
rape,  women  are  eight  times  less  likely 
than  men  to  walk  alone  in  their  neigh- 
borhood. Most  women  won't  use  public 
transportation  after  dark  out  of  fear  of 
being  assaulted.  Their  fears  are  well- 
substantiated.  In  1990,  there  were  more 
than  680,000  rapes.  The  number  of  sex- 
ual assaults  increased  four  times  as 
fast  as  the  total  crime  rate.  All  too 
often,  women  are  restricted  from  lead- 
ing normal  lives  because  of  fear  of  vio- 
lence. 

The  Violence  Against  Women  Act  is  a 
bold  new  act  that  will  make  the  streets 
safer  for  women.  It  creates  programs  to 
combat  violent  street  crimes,  develops 
education  and  rape  awareness  pro- 
grams, and  establishes  training  pro- 
grams for  individuals  working  with 
sexual  offenders.  Women  feel  unsafe  in 
their  own  community,  and  up  until 
this  point  we  have  failed  to  address 
these  problems.  The  Violence  Against 
Women  Act  will  allay  some  of  these 
fears. 

While  many  women  live  in  fear  of 
walking  alone  after  dark,  even  more 
women  are  victims  of  domestic  vio- 
lence. More  than  twice  as  many  women 
are  killed  by  their  husbands  or  their 
boyfriends  than  by  strangers.  The  ma- 
jority of  all  rapes  are  committed  by 
friends,  family,  or  acquaintances.  The 
number  of  domestic  violence  crimes  is 
increasing  in  epidemic  proportions.  A 
recent  report  by  the  American  Medical 
Association  found  that  3  to  4  million 
women  are  battered  by  their  husbands 
or  boyfriends  each  year,  and  25  percent 
of  all  women  are  likely  to  be  victims  of 
domestic  violence  at  some  point  in 
their  lives. 

Domestic  violence  crosses  all  cul- 
tural and  socioeconomic  levels.  It  oc- 
curs just  as  often  in  upper  class  fami- 
lies as  it  does  among  poor.  Most  of  us 
don't  like  to  believe  that  people  we 
know  are  abused,  but  very  often  the 
victims  are  our  families,  our  friends, 
and  our  neighbors.  Last  March,  a  21- 
year-old  neighbor  of  mine  from  south 
Boston  was  fatally  stabbed,  and  her 
apartment  was  set  afire  by  her  es- 
tranged husband.  Despite  the  fact  that 
she  had  contacted  the  authorities  and 
obtained  a  restraining  order,  the  law 
was  unable  to  protect  her.  She  is  sur- 
vived by  her  parents  and  infant.  The 
young  woman,  a  college  senior,  was  1  of 
24  women  who  have  been  killed  by  do- 
mestic violence  in  Massachusetts  so  far 
this  year. 

These  statistics  are  particularly  dis- 
turbing to  me.  The  simple  fact  of  the 
matter  is  violent  crimes  against 
women  are  increasing,  and  immediate 
action  needs  to  be  taken  to  reverse  this 
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trend.  Women  need  to  be  able  to  turn 
to  counselors,  policemen,  and  judges 
who  are  trained  to  recogrnize  domestic 
violence  and  deal  with  it  appropriately. 
Domestic  violence  is  no  longer  an  issue 
that  we,  in  society,  can  ignore  or  sim- 
ply dismiss  as  a  lover's  quarrel.  Domes- 
tic violence  is  a  serious  matter.  One 
that  needs  a  real  solution. 

I  strongly  support  the  Violence 
Against  Women  Act.  Our  streets  should 
be  safe  enough  for  a  women  to  walk 
home  alone,  and  our  homes  should  be 
equally  safe  so  women  do  not  live  in 
fear  of  going  home. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  distin- 
guished   gentlewoman    from    Maryland 

[Mrs.  MORELLA]. 

Mrs.  MORELLA.  Mr.  Speaker,  I  want 
to  thank  the  ranking  member  of  the 
Judiciary  Committee  for  yielding  this 
time  to  me.  I  want  to  thank  the  chair- 
man of  the  Judiciary  Committee  and 
the  members  of  the  committee  for  hav- 
ing this  bill  out  on  the  floor  of  the 
House.  It  certainly  has  incredible  sup- 
port, and  justifiably  so. 

Mr.  Speaker,  whether  walking  alone 
down  city  streets  late  at  night,  driving 
to  work  in  quiet  suburban  neighbor- 
hoods, or  even  home  alone  with  their 
loved  ones,  for  women  and  girls  in 
America,  violence  is  an  everyday  fact 
of  life. 

In  this  country,  every  5  minutes  a 
woman  is  raped,  every  15  seconds  a 
woman  is  beaten  by  her  husband  or 
companion,  and  every  year  4.000  women 
are  killed  by  their  abusers. 

Street  and  domestic  violence  costs 
our  Nation  5.3  billion  health  care  dol- 
lars annually.  More  than  30  percent  of 
women  in  emergency  rooms  are  there 
because  of  domestic  violence,  and  more 
than  60  percent  of  the  women  in  mental 
health  wards  are  there  because  of  ongo- 
ing abuse. 

Mr.  Speaker,  today,  the  House  will 
consider  the  Violence  Against  Women 
Act  (H.R.  1133),  a  bill  that  I  have  spon- 
sored that  is  very  important  to  me  and 
to  so  many  others  who  have  worked 
long  and  hard  to  see  this  day  finally 
come. 
H.R.  1133  will: 

Require  all  States  to  enforce  orders 
of  protection  regardless  of  State  of  ori- 
gin and  to  encourage  mandatory  arrest 
policies; 

Provide  grants  for  more  effective  law 
enforcement  and  prosecution  strategies 
and  for  rape  prevention  programs  and 
antiviolence  curriculums  for  school- 
aged  children; 

Grant  permission  for  battered  immi- 
grant women,  the  spouses  of  U.S.  citi- 
zens or  legal  residents,  to  self-petition 
for  legal  status  for  themselves  and 
their  children;  and 

Provide  training  for  judges  and  other 
court  personnel  about  rape,  sexual  as- 
sault, and  domestic  violence. 

I  am  pleased  that  the  Judiciary  Com- 
mittee has  added  two  of  my  domestic 
violence  bills  to  H.R.  1133. 
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The  National  Domestic  Violence  Hot- 
line Act  (H.R.  522)  will  provide  funding 
to  reconnect  the  nationwide,  toll-free, 
multilingual  hotline  for  battered 
women  and  their  families.  This  hotline 
will  provide  a  lifeline  to  thousands  of 
battered  women  helping  them  find 
emergency  services,  housing,  counsel- 
ing, and  legal  assistance.  The  domestic 
violence  hotline  is  frontline  preven- 
tion. 

I  am  also  pleased  that  H.R.  1133  also 
includes  my  resolution.  House  Concur- 
rent Resolution  20,  urging  State  courts 
to  allow  battered  women  to  present 
evidence  of  past  abuse  in  criminal 
trials  and  to  allow  expert  testimony 
about  the  battered  women's  syndrome. 
H.R.  1133  will  have  a  real  and  imme- 
diate impact  on  the  lives  of  every 
woman  and  girl  in  this  country,  regard- 
less of  their  race,  economic  cir- 
cumstances, education,  or  occupation. 

For  too  long  we  have  tolerated  in- 
creasing levels  of  violence  against 
women  and  girls.  For  too  long  we  have 
tolerated  the  twin  evils  of  violence  and 
sexism  in  our  society.  Now,  we  say  we 
have  had  enough. 

It  is  time,  Mr.  Speaker,  to  pass  the 
Violence  Against  Women  Act. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr 
Olver]. 

Mr.  OLVER.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  this  time  to 
me.  I  certainly  want  to  thank  the 
chairman  of  the  committee  and  the 
gentlewoman  from  Colorado  [Mrs. 
ScHROEDER]  for  their  very  strong  lead- 
ership on  this  issue. 

Mr.  Speaker,  I  rise  today  In  strong  support 
of  the  Violence  Against  Women  Act  of  1993. 
The  passage  of  this  legislation  is  long  over- 
due. I  would  like  to  share  with  you  a  letter  that 
was  sent  to  me  by  a  very  courageous  woman 
in  western  Massachusetts. 

This  is  a  disturbing  and  heart-rending  ac- 
count of  5  years  of  physical  and  psychological 
abuse  that  she  has  suffered  at  the  hand  of  her 
husband.  Among  many  other  things,  her  hus- 
band shot  a  gun  at  her,  shot  arrows  at  her,  set 
her  hair  on  fire,  and  hit  her  with  many  objects 
including  a  hammer.  When  she  had  a  job  he 
called  her  at  work  and  harassed  her.  He 
would  not  allow  her  to  get  an  education  be- 
cause he  believed  she  would  cheat  on  him  or 
run  away  when  she  went  to  classes.  She  says 
he  caused  her  to  have  three  miscarriages. 

This  woman  has  received  13  restraining  or- 
ders and  moved  out  of  the  State  several 
times.  But  he  always  found  her.  She  came 
close  to  prosecuting  once.  But  between  going 
to  court  and  the  time  for  his  trial,  he  came  to 
her  house,  forced  her  into  his  car  and  repeat- 
edly hit  her  in  the  head  until  she  was  uncon- 
scious. This  was  one  of  several  times  she 
tried  to  send  him  to  jail  but  was  scared  into 
backing  off. 

She  continued  to  live  in  what  only  can  be 
described  as  a  nightmare  because  she  was 
afraid  of  the  harm  her  husband  might  bring  to 
her  daughter  if  she  were  to  reach  out  for  help. 
She  finally  prosecuted  in   May  of  this  year 
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when  he  took  her  daughter  without  her  pef- 
mission.  When  the  police  tried  to  stop  his  car, 
he  took  the  police  on  a  high-speed  chase! 
This  was  the  first  time  he  actually  endangered 
her  daughter  and  she  says  she  finally 
snapped  and  took  him  to  court. 

Without  the  help  and  support  of  the  vk:tim 
witness  advocate  the  court  provided  her,  she 
never  would  have  made  it  through  the  judiciaJ 
system.  Her  husband  is  finally  in  jail  but  could 
be  out  in  2  years  on  good  t>ehavior. 

She  is  one  of  millions  of  women  suffering 
abuse  and  pushed  to  inhuman  limits  before 
crying  out  for  help.  Some  women  never  cry 
out.  The  Violence  Against  Women  Act  will  not 
solve  all  of  the  unthinkable  problems  these 
women  face,  but  it  is  an  admirable  beginning. 
Mr.  Speaker.  I  insert  the  following  letter: 
Ti.:r.\ers  Falls,  ma. 

July  29.  1993. 
Governor  Willlmh  Weld. 
Boston.  MA. 

In  conjunction  with  my  previous  two  let- 
ters I  am  writing  in  an  effort  to  prove  to  you 
that  your  existing  laws  concerning  battered 
women  are  looked  upon  as  a  joke  and  se- 
verely insufficient. 

I.  as  an  individual,  feel  the  strong  need  to 
communicate  with  you  my  five  year  struggle 
as  a  battered  woman  and  to  plea  for  your 
support.  I  realize  recently  you  have  made  an 
important  step  to  freeing  woman  from  an 
abusive  situation,  but  this  letter  will  hope- 
fully suggest  realization  to  the  fact  that  we 
are  not  free  and  something  more  needs  to  be 
done. 

For  the  past  five  years  I  can  prove  that  my 
husband  has  physically,  emotionally,  men- 
tally and  financially  abused  me  and  stripped 
me  of  everything  including  my  self  con- 
fidence, my  home,  my  friends,  my  family  and 
the  right  to  lead  a  normal  life. 

Five  years  ago  until  the  current  time  he 
has: 

1.  Played  Russian  Roulette  with  bullets 
with  my  name  on  it 

2  Shot  arrows  at  me 

3.  Told  me  I  was  dre.ssed  like  a  whore  and 
said   -the  devil  likes  whores"  and  shot  at  me. 

4  He  locked  me  outside  the  house  in  the 
middle  of  the  winter  with  no  clothes  on 

5  On  Main  Street  in  Greenfield.  MA.,  he 
jumped  on  my  car  and  smashed  all  the  win- 
dows. 

6  In  front  of  15-20  people  and  in  front  of 
the  Greenfield  Court  House,  he  jumped  on 
my  car. 

7.  He  has  set  my  hair  on  fire. 

8.  He  has  forced  me  to  put  my  hand  on  a 
stove  burner  that  was  on  high. 

9.  He  has  hit  my  head  so  hard  he  knocked 
me  out  for  hours. 

10.  He  broke  glass  over  parts  of  my  body. 
U.  Many,  many  times  he  has  threatened  to 

kill  me  and  my  family. 

12.  In  or  out  of  jail,  he  calls  me  repeat- 
edly—20-30  times  a  day  111  pick  up  the  tele- 
phone and  it  is  him  and  I  then  would  hang 
up.  With  speed  dialing  he'd  call  back  imme- 
diately, again  and  again.  Most  of  the  time  I 
had  to  keep  the  phone  off  the  hook  for  long 
periods  of  time. 

13.  Two  days  before  my  wedding  day  I  was 
held  at  knife  point  until  I  said  "I  would 
marry  him." 

14  I  can  not  hold  a  job  for  he  harasses  me 
at  work.  Therefore  I  am  forced  to  stay  on 
welfare. 

15.  I  can  not  get  an  education  for  he  feels 
that  I  would  cheat  on  him  or  run  away, 
therefore  I  can  not  complete  any  schooling  I 
start. 
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16.  I  was  not  allowed  to  go  places.  For  ex- 
ample. I  could  not  go  grocery  shopping 
alone,  because  there  were  male  baggers. 
Never  mind  having  fun  with  family  or 
friends.  It's  this  obsession  that  is  going  to 
get  me  killed. 

17.  My  daughter  (which  is  not  his)  is  stay- 
ing back  in  kindergarten,  because  she  missed 
so  much  school.  If  Peter  did  not  want  me  to 
take  her  to  school.  I  could  not. 

18.  He  has  killed  three  children  that  I  was 
pregnant  with. 

19.  He  has  forced  me  to  eat  when  I  did  not 
want  to.  saying  "no  one  will  look  at  you  if 
you  are  fat."  I  am  heavy  now. 

20.  He  has  hit  me  with  hammers,  pans, 
glass  and  other  objects.  He  has  threatened 
me  with  guns,  knives,  and  other  instru- 
ments. 

These  first  twenty  explanations  are  only  to 
name  a  few  in  a  years  time.  These  were  wit- 
nessed incidents,  never  mind  all  those  that 
went  on  behind  closed  doors. 

His  abuse  does  not  stop  with  me: 

1.  He  brags  how  many  times  he  has  hit  po- 
lice officers. 

2.  He  brags  how  it  took  6  court  officers  to 
put  handcuffs  on  him  in  the  courtroom. 

3.  He  has  been  jailed  six  times  with  out  any 
testimony  on  my  part. 

4.  He  has  broken  probation  so  many  times. 
but  yet  they  will  not  revoke  his  probation. 

5.  He  has  set  a  person's  house  on  fire. 

6.  He  tells  my  mother  that  he  is  going  to 
blow  her  house  up. 

7.  He  has  thrown  Molotov  cocktails  at  peo- 
ples' cars. 

8.  He  has  stolen  money  from  people. 

9.  He  threatens  other  people  into  not  press- 
ing charges.  Those  who  do.  get  beaten  up  or 
tires  slashed  etc. 

10.  He  has  stolen  from  the  state  lottery. 

He  mocks  the  whole  justice  system  by  get- 
ting a  slap  on  the  wrist  or  30  days  in  jail. 
which  he  says  "I  can  do  standing  on  my 
head."  He  runs  peoples  lives  by  telling  some- 
one what  to  do.  or  buys  them  off  and/or  just 
plain  making  them  suffer. 

I  freely  admit  that  I  have  not  always 
pressed  charges  or  not  testified,  but  I  had  no 
choice.  For  instance: 

Mr.  Moon  hit  me  with  a  glass  bottle  after 
I  told  him  I  went  to  the  doctors  after  he  told 
me  not  to.  I  laid  in  bed  with  glass  in  my  arm. 
a  fractured  wrist  and  blood  dripping  all  over. 
I  could  not  sleep  because  I  was  afraid  of  him 
killing  me  and  I  also  tried  to  figure  out  how 
I  could  get  away.  So.  the  next  day  while  he 
took  a  shower.  I  grabbed  my  daughter  and 
ran  to  a  shelter.  I  had  no  money,  no  clothes, 
no  nothing.  There.  I  got  cleaned  up.  went  to 
a  hospital  and  then  to  court.  Well,  from  the 
time  I  left  until  the  time  of  his  trial  he 
found  me.  He  came  by  and  forced  me  into  the 
car  and  repeatedly  hit  me  in  the  head,  tell- 
ing me  "I  am  knocking  sense  into  you.  "  He 
did  this  until  he  knocked  me  out.  Then  when 
I  awoke  he  had  packed  and  told  me  we  were 
leaving  again.  So  off  we  went  against  my 
will  to  New  Hampshire,  where  we  slept  in  the 
car  until  I  could  get  an  apartment.  When  his 
trial  date  came,  they  asked  me  to  testify  to 
a  charge  that  he  would  only  get  thirty  days 
for.  As  the  Judge  asked  me  if  I  was  freely  re- 
fusing to  testify.  I  was  thinking,  is  this  man 
going  to  help  me  get  away  before  he  gets  out 
or  will  he  wait  until  after  Peter  gets  out  to 
put  me  as  a  number  in  a  morgxie  and  say  to 
my  family,  "I'm  sorry."  What  was  I  to  do? 
Was  I  to  testify  and  become  a  statistic  of 
being  killed  due  to  an  abusive  situation  or 
was  it  just  better  to  refuse  to  testify  and 
stay  alive.  This  was  the  beginning  of  five 
years  to  come  of  the  same  thing  again  and 
again. 


All  this  time  I  stayed  to  protect  my  fam- 
ily, friends  and  other  people  because,  you 
see.  he  is  a  good  little  boy  when  I  do  as  he 
wants  me  to  and  I  quietly  take  his  constant 
abuae. 

Tlirough  these  years  I  have  gotten  13  re- 
straining orders.  I  have  changed  my  name 
and  I  have  moved  out  of  state  several  times. 
I  have  tried  to  give  my  daughter  the  best  life 
possible,  but  with  him  always  finding  us  it  is 
hard.  We  have  had  to  leave  friends,  family, 
stability  behind  so  many  times.  I  have  no  fu- 
ture of  education,  a  job.  or  a  decent  life. 
Even  when  he  is  put  into  jail  for  30  days.  I 
live  looking  behind  me  in  fear  and  then  he 
find*  us  and  it  starts  again,  worse  than  be- 
fore. Making  friends  or  keeping  family  is  so 
difficult.  It  is  embarrassing  to  tell  the  doctor 
you  didn't  forget  the  appointment,  that  you 
wera  locked  in  a  room,  so  you  lie  and  Say 
you  forgot.  The  courts  begin  not  to  take  you 
serious,  because  you  don't  testify  because 
just  before  you  go  in,  he  has  a  family  mem- 
ber threaten  you.  You  have  to  lie  constantly 
to  your  family,  so  they  don't  know  what  is 
happening,  because  your  abuser  tells  you 
thac  he  will  hurt  them  if  they  know.  It  is  so 
hard  for  my  daughter,  when  other  children 
say  "My  mom  said  that  your  Dad  was  in 
court  again."  (Peter  Moon  is  not  my  daugh- 
ter's father  or  her  Daddy) 

I  have  tried  to  stay  within  the  limits  of  the 
law  and  help  myself,  but  he  gets  to  me  one 
way  or  the  other.  It's  not  fair,  he  is  treated 
witli  more  respect  and  more  rights  than  I 
hava. 

Ha  gets  to  walk  free  for  .5  years,  while  I  was 
in  prison.  He  goes  to  appointments  or  his  job 
without  delay,  while  I  have  to  do  what  he 
says  and  when  he  says  to  do  it.  He  gets  a  fair 
hearing  at  his  trial,  while  he  threatens  me 
right  in  the  court  room  and  gets  off  while  I 
go  home  and  get  beat  up.  I  even  thought  of 
buying  a  gun  and  if  he  broke  into  my  home 
and  hit  me  I  could  shoot  him  in  self  defense. 
Most  people  would  think  that  I  had  done 
them  a  favor,  but  do  you  realize  the  law 
would  put  me  in  prison  for  attempted  mur- 
der. Are  you  aware  that  sometimes  this  is 
the  only  way  out?  But  yet  for  5  years  Peter 
Moon  has  slowly  and  painfully  killed  me.  I 
don't  even  live  anymore.  I  only  exist.  There 
is  nc  doubt  in  my  mind  or  any  one  else,  that 
soon  he  will  do  that  one  last  act  of  murder 
and  I  will  be  dead,  and  perhaps  finally  free. 
My  daughter  is  the  only  thing  that  I  have 
left.  I  try  to  live  for  her  and  only  for  her. 

Peter  feels  he  will  always  get  away  with  it 
and  he  laughs  and  up  until  now  he  has  been 
let  off  time  and  time  again.  Even  when  he 
goes  to  jail,  they  let  him  out,  because  he  is 
so  good.  They  never  ever  revoke  his  proba- 
tion. Perhaps  you  will  realize  that  the  laws 
need  to  be  changed  more.  I  know  that  the  big 
problem  is  space  in  the  jails,  but  is  this  a 
valid  reason? 

Tfcis  brings  me  to  the  present  time.  On 
April  8.  1993  Peter  Moon  hit  me  with  a  ham- 
mer. With  no  faith  in  the  law,  I  called  the 
police.  With  the  new  laws,  they  came  and  ar- 
resCed  him,  which  they  have  never  done  be- 
fore, (in  the  past  they  just  escorted  him 
away  and  then  he  would  just  come  back).  He 
went  to  jail  and  got  bailed.  As  usual  I  got  a 
restraining  order  and  he  came  back.  Well,  I 
put  up  with  it  as  usual,  because  he  threat- 
ened to  take  my  daughter.  On  Mother's  Day, 
May  9,  1993  he  took  my  daughter  over  to  my 
father's,  against  my  consent.  On  the  way,  he 
got  stopped  by  the  police.  He  would  not  stop. 
He  took  the  police  on  a  high  speed  chase 
with  her  in  the  car.  He  got  arrested  when  he 
did  stop  and  went  back  to  jail.  That  was  it! 
Something  snapped,  as  it  was  the  first  time 


that  he  had  directly  endangered  my  daugh- 
ter. No  one  and  I  mean  no  one  will  ever  do 
that  to  her.  So,  I  went  to  court  and  there  I 
found  my  saving  angel.  She  was  a  victim  wit- 
ness advocate,  she  did  not  just  half  listen  as 
all  the  others  had,  she  really  listened  and 
heard  me.  I  told  her  every  thing  from  start 
to  finish.  No  matter  what  I  said  or  how  many 
phone  calls  I  made  to  her  or  how  many  tears 
I  shed  and  had  to  stop  talking,  she  wanted  to 
know  it  all.  This  lady  went  way  beyond  her 
job.  giving  me  courage  and  making  me  be- 
lieve in  myself  as  well  as  the  court  system. 
She  sat  and  explained  to  me  what  I  could  do. 
how  to  do  it  and  if  I  did  not  want  to  because 
I  was  scared,  she  still  would  stand  by  me. 
With  that  and  the  police  taking  action  I  did 
every  thing  that  I  could  do  to  help  them. 

The  first  thing  I  did  was  violate  his  re- 
straining order,  and  agree  to  do  what  ever 
was  humanly  possible  to  help  the  courts. 
Then  there  was  a  detention  hearing  to  keep 
him  in  jail  without  bail,  because  of  his 
threats  to  me  and  others.  It  was  at  this  hear- 
ing that  for  the  first  time  in  five  years,  I  got 
to  say  what  I  wanted.  It  felt  so  good.  I  had 
23  minutes  of  happiness,  because  they  made 
me  feel  that  I  mattered  to  them. 

Thankfully,  the  judge  held  him  on  no  bail. 
From  this  time  until  the  day  of  his  trial,  he 
was  in  jail,  but  this  did  not  matter,  for  the 
harassment  continued  (calls  from  jail- 
threats  from  his  friends,  etc.).  When  the  trial 
came  he  pleaded  guilty  or  submitted  to:  As- 
sault and  battery;  assault  and  battery  with  a 
dangerous  weapon;  failure  to  stop  for  police; 
driving  without  a  license;  speeding;  reckless 
driving;  and  possession  of  a  firearm  (2  guns 
were  in  the  car  and  he  does  not  have  a  F.I.D. 
card). 

Not  to  mention,  which  he  was  never 
charged  with:  Kidnapping;  running  people  off 
the  road;  all  sorts  of  traffic  violations — like 
not  stopping  for  stop  signs;  failure  to  use  di- 
rectional; assault  and  battery  on  a  police  of- 
ficer; and  resisting  arrest. 

Also,  from  4-93  to  6-93  he  has  not  been 
charged  with  over  200  counts  of  violating  a 
restraining  order.  He  calls  from  jail  15-20 
times  a  day.  And  after  all  of  this  he  has  not 
been  charged  with  stalking,  which  I  think 
applies. 

The  day  of  his  trial  they  did  not  make  me 
see  him,  and  someone  was  always  with  me. 
He  even  threatened  the  District  Attorney's 
Assistant  in  public.  Then  his  three  lawyers 
were  kind  enough  to  ask  me  to  move,  be- 
cause they  were  bringing  him  out  to  go  to 
the  restroom  and  he  had  made  it  very  clear 
that  he  would  go  for  me,  if  given  the  chance. 

To  all  these  things  he  got  9  years  concur- 
rent to  only  serve  4  years,  which  with  good 
behavior  he  could  be  out  in  2  years.  Everyone 
knows  that  he  would  be  good  in  jail,  so  that 
he  could  get  out  and  claim  his  property— me. 

After  the  police.  Victim  Witness  Advocate 
and  the  D.A.  did  all  they  could  I  went  home. 
I  need  to  mention  that  through  these  5  years 
he  has  been  ordered  to  attend  a  batterers' 
group  and  also  to  go  to  counseling.  This  has 
not  helped  one  bit.  He  only  goes  when  he 
first  gets  let  out  of  jail  to  impress  his  Proba- 
tion Officer,  but  he  never  goes  long. 

I  went  home  with  a  feeling  that  is/was  in- 
describable. After  5  years  of  abuse  this  man 
does  a  2  year  sentence  at  a  campground  type 
jail.  After  pouring  my  heart  out.  weeks  of 
worry  and  fear  and  putting  everything  on  the 
line,  he  only  gets  2  years.  I  am  happy  that 
people  are  taking  notice  and  finally  realizing 
and  understanding.  The  police,  the  judge,  the 
witnesses,  the  Victim  Witness  Advocate  and 
the  Asst.  District  Attorney  and  others  did 
their  best— all  for  what?  Two  years — Peter 
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Moon  is  now  appealing  the  decision,  after  he 
pleaded  guilty.  The  end  of  my  abuse— No, 
only  the  beginning  again. 

All  this  to  find  out  his  detention  without 
bail  only  last.s  60  days,  which  means  he  can 
bail  himself  after  8-30-93  until  his  hearing  9- 
22-93. 

Does  anyone  realize  what  this  man  can  do 
in  30  days,  walking  free?  He  is  coming  after 
me  to  kill  me.  Its  been  a  long  time  and  I  fi- 
nally have  courage  to  stand  up  for  myself. 
Now  that  I  know  people  have  done  some- 
thing. I  will  do  everything  that  I  can  to  help. 
I  have  proven  myself  as  such,  the  laws  are 
behind  me  for  once,  but  what's  going  to  hap- 
pen on  8-30-93  if  they  let  him  out  on  bail.  In 
the  past  I  have  had  thoughts  (but  not  acted 
on  them)  in  which  I  welcomed  death  for 
peace  finally,  but  now  I  do  not  want  to  die. 
I  want  one  chance.  I  want  to  start  a  new  life. 
I  now  realize  that  I  matter  and  that  I  am  not 
his  possession.  I  know  now.  that  I  am  not 
just  a  case  number,  but  a  victim,  with 
rights.  I  hope  people  come  to  realize  that  I 
am  not  a  story  on  paper,  but  a  person  that 
needs  a  chance  to  live  and  not  only  exist.  I 
know  that  this  will  follow  me.  because  it 
happened  to  me.  but  it  needs  to  be  put  to 
rest.  The  past  is  just  that,  "the  past.  "  put- 
ting it  there  is  the  hardest  obstacle  I  have  to 
face. 

I  want  to  do  all  I  can  and  that  is  the  reason 
for  this  letter.  We  abused  women  need  gov- 
ernmental support.  I  am  going  to  put  an  ar- 
ticle in  the  paper.  I  hope  to  go  on  National 
T.V.  to  tell  my  story  and  use  the  media  to 
help  us  all.  Hopefully  this  will  gain  support 
from  all  sectors  and  give  other  women  hope 
and  courage  to  get  away.  1  hope  that  the  gov- 
ernment and  its  laws  will  be  for  us  and  do 
their  part  to  get  stiffer  laws  enacted  to  take 
care  of  these  situations  of  abuse,  fear,  and 
unjustice. 

I  hope  you  or  someone  can  keep  Peter 
Moon  in  jail  long  enough  for  me  to  relocate 
again,  get  my  daughter  in  school,  change  my 
name  again  and  get  a  normal  life  going.  This 
is  not  going  to  happen  if  he  gets  bailed  8-30- 
93.  To  go  to  a  shelter  would  keep  my  daugh- 
ter out  of  school  again.  I  long  for  a  normal 
life  for  her  and  thought  I  could  do  it  when  I 
knew/or  thought  I  knew  that  Peter  would  be 
in  jail  for  2  years.  Now  he  has  appealed  and 
will  be  out.  This  alone  is  what  I  want  and 
need.  He  has  come  close  to  physically  and 
emotionally  destroying  me.  Financially,  will 
never  be  replaced.  He  has  sold  my  furniture 
to  buy  himself  things.  My  perfect  credit  will 
never  be  restored.  He  wrote  bad  checks  from 
my  account.  All  the  money  I  had  I  used  to  go 
from  place  to  place. 

My  family  and  friends  have  given  me  ev- 
erything they  possibly  could  that  I  will 
never  be  able  to  pay  back.  I  have  lost  my  fur- 
niture, clothes  that  he  has  burned,  knick- 
knacks  that  meant  so  much  to  me  smashed. 
No  one  can  replace  my  pride,  my  dignity,  my 
self  worth.  Please  help  me  be  able  to  have  a 
brighter  future  for  me  and  my  precious 
daughter. 

On  8-30-93  perhaps  this  letter  will  mean 
the  difference  between  more  abuse,  death,  or 
keep  him  in  jail  where  he  cannot  get  to  me. 
I  want  the  chance  to  get  an  education  and  a 
Job.  so  that  I  can  stand  on  my  own  two  feet. 
Can  you  help  me/will  you  help  me?  The  chil- 
dren of  these  abusive  situations  need  to 
know  a  better  life,  so  that  the  cycle  will 
stop. 

I  hope  to  be  forming  a  day— 12-31-93.  that 
all  people  1  reach  with  my  efforts  will  uke 
a  stand  and  make  a  statement.  In  support  of 
the  laws  being  changed  even  more  than  they 
are  now.  These  statements  can  be  sent  to 
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"The  New  England  Learning  for  Woman  in 
Transition"  along  with  one  penny.  These 
people  will  throw  these  pennies  in  a  well,  as 
a  wish  for  a  new  beginning  31st.  to  recognize 
a  new  life  in  a  New  Year 

As  you  can  see  I  need  your  help.  All  these 
facts  can  be  backed  with  proof.  I  hope  that 
you  see  how  important  it  is  to  me  and  my 
daughter  that  I  get  support  from  the  govern- 
ment I  appreciate  the  time  and  attention 
you  have  given  this  letter  and  hope  that  you 
can  communicate  with  me  about  the  issues. 
Anything  that  you  can  do  to  help  me  gain 
peace  will  be  greatly  appreciated  by  me,  my 
family  and  especially  to  a  five-year-old  little 
girl  who  has  no  chance  unless  you  can  help. 
She  does  not  deserve  this,  as  she  has  done 
nothing  wrong,  but  be  born  and  even  that 
was  not  her  voice. 

This  case  is  pending  in  the  Greenfield 
Court  System- Greenfield.  M.A. 

M.ARQL'is  A  Loud 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  1  minute  to  reply  to  my  distin- 
guished friend,  the  gentleman  from 
Wisconsin,  about  the  changes  that  have 
been  made  in  the  bill. 

The  only  substantive  change  was  to 
straighten  out  the  new  Federal  offense 
created  by  the  violation  of  the  protec- 
tion order  in  title  2  of  the  bill.  The 
change  reflects  the  discussion  during 
the  committee  hearings  and  the  mark- 
up session.  The  sponsors  of  the  legisla- 
tion, including  its  prime  sponsor,  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  are  agreeable  to  it.  as  I  un- 
derstand it  and  to  the  technical 
changes  made  in  title  221  of  the  bill 
dealing  with  the  eligibility  of  grants  to 
encourage  arrest  policies. 

Mr.  Speaker.  I  thank  the  gentleman 
for  bringing  that  to  my  attention.  I  am 
glad  we  could  make  it  a  part  of  the 
Record. 

Mr.  SENSENBRENNER.  Mr,  Speak- 
er. I  yield  myself  2  minutes. 

Mr.  Speaker,  what  the  gentleman 
from  Texas  has  said  shows  one  of  the 
things  that  is  wrong  with  this  Con- 
gress. The  way  the  Judiciary  Commit- 
tee reported  this  bill  out  is  that  there 
was  a  mandatory  minimum  sentence  of 
3  months  for  someone  who  violated  a 
protective  order,  crossing  State  lines. 

Somewhere  between  the  time  this 
legislation  was  reported  from  the  Judi- 
ciary Committee  and  this  moment, 
that  mandatory  minimum  has  dis- 
appeared and  now  someone  who  is  con- 
victed of  this  crime  will  not  have  to 
serve  any  jail  time  at  all. 

Now,  this  denigrates  the  committee 
system,  and  because  the  gentleman 
from  Texas  who  is  the  committee 
chairman  is  bringing  this  bill  up  under 
a  procedure  that  does  not  allow  any 
amendment,  we  have  to  swallow  his  de- 
mand of  getting  rid  of  the  mandatory 
minimum  penalty  for  violation  of  a 
protection  order,  or  this  whole  bill  goes 
down. 

D  1320 
Now,  whatever  happened  to  majority 
rule  in  committees  where  we  discussed 
this  matter  and  we  decided  that  a  man- 
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datory  minimum  penalty  was  in  order 
for  this  type  of  an  offense?  That  has 
gone  out  the  window  here,  and  it  has 
gone  out  the  window  because  somebody 
does  not  like  mandatory  minimums 
and  will  not  bring  the  bill  up  that  con- 
tains a  mandatory  minimum  even 
though  his  own  committee  voted  for  a 
mandatory  minimum. 

Now  I  think  that  where  there  is  a 
protective  order  issued  there  has  al- 
ready been  violence.  The  person  who 
has  received  the  protective  order 
knows  what  he  or  she  cannot  do.  and,  if 
they  cross  a  State  line  to  do  it,  I  think 
3  months  in  the  slammer  is  certainly  in 
order,  and  I  am  shocked  that  the  gen- 
tleman from  Texas  would  weaken  the 
protections  of  this  bill  by  taking  the 
mandatory  minimums  out. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time, 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  another  30  seconds. 

To  my  distinguished  friend  from  Wis- 
consin: 

Mandatory  sentences  are  often  not 
appropriate,  not  appropriate  at  all. 
Sometimes  people  should  have  a  week. 
Sometimes  people  should  have  a 
month.  Sometimes  people  should  have 
10  years,  not  just  3  months.  The 
changes  that  were  made  strengthen  the 
opportunities  of  women  to  be  protected 
because  on  page  33  we  pick  up  all  of  the 
normal  punishments  for  violation  of 
section  2262.  which  is  the  activating 
paragraph— we  make  them  eligible  for 
regular  title  18  prosecution,  which  is 
for  life  or  any  terms  of  years  if  the  of- 
fender murders  the  victim,  or  not  more 
than  20  years  if  the  offender  causes  se- 
rious bodily  injury. 

Mr.  Speaker,  this  gives  women  con- 
siderably more  rights  than  they  did 
have,  and  it  is  an  equitable  and  better 
way  to  operate.  I  had  thought  this  had 
been  cleared  with  the  Republicans, 
that  the  agreement  had  been  made,  or 
I  would  not  have  made  the  change.  I 
also  probably  would  not  have  helped 
pass  out  the  bill  if  we  had  not  made 
some  adjustments  that  gives  women 
real  rights  instead  of  some  3  months 
for  killing  them.  I  ask.  Is  that  all  you 
want  to  give  them? 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder],  the  chief 
sponsor  of  this  bill  who  has  worked 
long  and  hard  for  it. 

Mrs.  SCHROEDER,  Mr.  Speaker,  I 
thank  our  chairman,  the  gentleman 
from  Texas  [Mr.  Brooks],  for  yielding 
this  time  to  me,  and  I  want  to  thank 
him,  and  the  gentleman  from  New 
York  [Mr.  Schumer],  and  I  want  to 
thank  the  gentleman  from  Minnesota 
[Mr,  Ramstad],  the  gentlewoman  from 
New  York  [Ms.  Molinari]  and  everyone 
who  worked  so  hard  on  this,  the  gentle- 
woman from  Maryland  [Mrs.  Morella], 
everybody. 

Mr.  Speaker,  what  we  did  was  we 
took  different  bills  that  had  come  out 


31294 


CONGRESSIONAL  RECORI>— HOUSE 


that  were  really  very  similar  about  vi- 
olence against  women  and  put  them  all 
together  in  what  we  hoped  would  be 
noncontroversial  so  we  could  finally 
get  this  body  acting  on  violence 
against  women. 

Mr.  Speaker,  this  whole  area,  it  has 
been  called  domestic  violence.  Some- 
how our  society  has  pretended  it  is  a 
much  lesser  violence.  We  are  really 
eager  to  come  to  the  floor  to  fight  vio- 
lence in  the  streets.  We  are  really 
eager  to  fight  violence  in  the  schools, 
as  well  we  should.  But  violence  in  the 
home  we  tiptoe  around,  and  we  find 
many  creating  that  violence  in  the 
street. 

So,  Mr.  Speaker,  this  does  everything 
we  know  how  to  try  and  say  to  local- 
ities. You  must  start  taking  these 
crimes  much  more  seriously. 

It  also  deals  with  the  rising  toll  of 
rape. 

My  colleagues  have  heard  what  has 
happened  in  this  country.  While  violent 
crimes  against  men,  once  they  get  out 
of  the  younger  age,  is  going  down,  vio- 
lence against  women  is  going  up  so 
that  we  now  know  three  out  of  four 
women  will  probably  be  the  target  of  a 
violent  act  before  they  die.  That  is  ab- 
solutely unconscionable. 

Mr.  Speaker,  this  bill  does  every- 
thing it  can  to  tighten  things.  It  does 
say  that  there  should  be  a  much  more 
tightened  enforcing  of  protective  or- 
ders across  State  lines.  The  way  the 
bill  was  originally  written,  or  at  least 
one  of  them,  it  was  either  a  fine  or  3 
months.  They  have  now  attempted  to 
tighten  that  even  tighter,  but  I  think 
that  is  where  we  want  to  go.  Basically 
we  want  this  bill  to  come  out. 

Mr.  Speaker,  I  am  going  to  insert  in 
the  Record  along  with  my  statement 
statistics  on  violence  against  women 
and  an  article  dealing  with  why  we 
really  should  have  made  this  a  civil 
rights  case.  It  is  not  in  here  because  it 
was  too  controversial  for  some  people. 
But  I  hope  people  will  read  the  Record 
and  understand  why  we  think  gender- 
based  crime  and  those  kinds  of  hate 
crimes  are  really  targeting  women 
more  and  more  in  this  country,  and  we 
need  to  deal  with  that  other  twin  pillar 
that  the  gentlewoman  from  Maryland 
[Mrs.  MORELLA]  talked  about,  and  that 
is  sexism  that  is  driving  some  of  this 
violence,  and  that  is  how  we  could  do 
it.  But  it  is  not  here  yet.  We  were  not 
ready  as  a  body  yet. 

But  I  think  this  is  as  comprehensive, 
and  as  bipartisan  and  as  agreeable  as 
we  can  probably  get,  and  I  certainly 
hope  we  would  pass  this  out  so  that  we 
could  get  on  to  meeting  with  the  Sen- 
ate and  finally  doing  something  at  the 
Federal  level  is  long,  long  overdue. 

Today  we  have  the  opportunity  to  vote  on  a 
comprehensive  bill  that  makes  the  criminal 
justice  system  responsive  to  women — The  Vi- 
olence Against  Women  Act. 

I  salute  all  of  your  efforts  to  make  this  day 
happen. 


When  we  pass  this  bill  today,  we  will  be 
sending  an  important  signal  to  American 
women,  that  Congress  understands  the  toll  vi- 
olence in  the  home  and  on  the  streets  has 
had  on  our  families. 

Unless  we  take  a  serious  stand  against  do- 
mestic violence,  and  sexual  assault  these 
crimes  will  continue  to  erode  the  stability  of 
our  nation  and  our  families. 

Domestic  violence  and  sexual  assault  are 
not  personal  problems  anymore.  They  are 
crimes.  These  are  crime  issues  everyday 
Americans  want  us  to  deal  with  because  these 
are  tie  crimes  that  they  face. 

Tfiere  are  two  remarkable  things  about  the 
bills  we  are  taking  up  today.  First,  this  bill  is 
the  result  of  grassroots  activists  on  the  front 
lines  speaking  out.  The  people  in  our  commu- 
nities have  been  the  pnmary  lobbyists  on  this 
bill— »not  Washington  lawyers. 

We  have  223  cosponsors  on  this  bill.  Why? 
Because  members  heard  from  the  women  in 
the  battered  shelters  and  the  rape  crisis  cen- 
ters. They  met  with  women  who  had  been 
stalked  and  emergency  room  nurses  who  had 
seen  first-hand  the  effects  of  violence  In  the 
home. 

Second,  this  bill  has  bi-partisan  support.  I 
salute  Congresswomen  Susan  Molinari  and 
Connie  Morella,  together  with  Congressman 
Jim  Ramstad,  Congressman  Schumer,  and 
others  have  all  put  their  hearts  and  souls  into 
reaching  fair  compromises.  In  fact,  I  would  say 
that  this  bill  is  more  nonpartisan  than  biparti- 
san. 

I  want  to  thank  you  for  taking  women  and 
their  fears  about  crime  seriously  and  for  mov- 
ing this  bill  today. 

DOMESTIC  VIOLENCE  AND  GUNS 

Violence  is  ripping  up  the  fabric  of  who  we 
are  and  women  are  leading  the  way  of  saying 
"Enough  is  Enough." 

Ttiey  are  not  only  concerned  about  the  safe- 
ty of  their  homes  and  children,  but  also  of  their 
own  personal  safety.  Violence  determines 
many  aspects  of  women's  lives — where  they 
wori<,  where  they  live,  and  how  they  live. 
Some  women  won't  work  in  downtown  areas 
at  night  for  fear  of  their  safety.  Some  women 
wont  go  to  suburban  malls  or  grocery  stores 
at  night  for  fear  of  their  safety. 

It's  the  extent  to  which  families,  especially 
our  children  are  experiencing  violence  in  their 
everyday  lives,  however,  which  is  prompting 
women's  activism  against  violent  crime  and 
gun  violence. 

There  are  too  many  guns  out  there  with  so 
few  limitations  on  who  can  own  them.  And  it 
is  hampering  on  our  efforts  to  crack  down  on 
crime.  Everywhere  you  turn  in  the  debate  on 
violence  you  run  right  smack  into  guns.  The 
two  go  hand-in-hand.  I  see  this  connection 
with  the  issue  of  domestic  violence.  Individuals 
convicted  of  a  crime  can't  purchase  guns.  But 
individuals  with  outstanding  protection  orders 
against  them  can  obtain  guns.  This  bill  con- 
tains language  that  would  limit  access  to  guns 
for  those  convicted  of  domestic  violence,  or 
those  that  have  outstanding  protection  orders 
against  them.  The  Senate  has  this  language. 
It's  important  and  I  urge  my  colleagues  to 
keep  this  provision. 

STATISTICS  ON  DOMESTIC  VIOLENCE 

Ttiree  out  of  four  women  will  be  victims  of 
a  violent  crime  during  their  lifetime. 
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Over  the  past  decade  the  rape  rate  has 
risen  four  times  as  fast  as  the  total  crime  rate. 
A  woman  is  20  times  more  likely  to  be 
raped  in  the  United  States  than  in  Japan;  and 
the  United  States  rape  rate  is  13  times  higher 
than  Great  Britain's  and  four  times  higher  than 
Germany's. 

Violence  will  occur  at  least  once  in  two- 
thirds  of  all  marriages. 

In  the  United  States,  a  woman  is  more  likely 
to  be  assaulted,  injured,  raped,  or  killed  by  a 
male  partner  than  any  other  assailant. 

Between  22  to  35  percent  of  women  who 
visit  the  emergency  rooms  are  there  because 
of  symptoms  related  to  on-going  abuse. 

54  percent  of  domestic  violence  victims  sus- 
tain injury,  compared  to  27  percent  injured  in 
cases  of  assault  by  non-intimates. 

Less  than  40  percent  of  reported  rapes  re- 
sult in  arrest. 

The  conviction  rate  for  rape  is  only  3  per- 
cent; the  conviction  rate  for  robbery  is  18  per- 
cent. 

There  are  three  times  as  many  animal  shel- 
ters in  the  United  States  as  there  are  battered 
women  shelters. 

An  estimated  2,000  to  4,000  women  are 
beaten  to  death  every  year. 
Stateme.nt   of   now    Leg.^l    Defense    .\nd 
Educ.'ition  Fund  on  the  Violence  Ag.mn.'^t 
Women  Act.  H.R.   1133  Before  the  Sub- 
committee ON  Civil  .\nd  Constitution.^l 
Rights:    Committee    on    the    Judiciary. 
House  of  Representatives 
(By  Sally  Goldfarb.  Senior  Staff  Attorney) 
Mr.    Chairman   and   members   of  the   Sub- 
committee, thank  you  for  the  opportunity  to 
appear  before   you   to   discuss   the   Violence 
-Against  Women  Act.  H.R.   1133    I  am  Sally 
Goldfarb.  Senior  SUff  Attorney  of  the  NOW 
Legal    Defense    and    Education    Fund    (NOW 
LDEF).  NOW  LDEF  is  an  independent,  non- 
profit public  interest  legal  organization  dedi- 
cated to  eliminating  sex  discrimination  and 
securing  equality  for  women  and  girls.  Vio- 
lence against  women  is  one  of  NOW  LDEFs 
chief  concerns,  and  we  have  been  working  for 
several   years  to  support   the  enactment  of 
the  Violence  Against  Women  Act. 

On  behalf  of  NOW  LDEF.  I  chair  a  national 
task  force  of  almost  one  thousand  organiza- 
tions and  individuals  concerned  about  the 
epidemic  of  violence  currently  facing  .Amer- 
ican women.  The  task  force  includes  groups 
from  the  religious,  labor,  medical,  mental 
health,  aging,  civil  rights,  women's,  chil- 
dren's and  victims'  rights  communities,  all 
of  which  are  united  by  a  concern  about  the 
impact  of  violence  on  the  ability  of  women 
and  girls  to  participate  as  equals  in  our  soci- 
ety. I  am  here  today,  however,  to  present  the 
views  of  the  NOW  Legal  Defense  and  Edu- 
cation Fund  on  this  important  legislation. 
NOW  LDEF  strongly  endorses  the  Violence 
Against  Women  Act  and  urges  you  to  support 
it.  I  will  focus  my  remarks  today  on  title  III 
of  the  Act.  which  we  view  as  a  major  step 
forward  for  women's  equality. 

THE  EPIDEMIC  OF  VIOLENT  CRIME  AGAINST 
WOMEN 

In  America  today,  a  woman  faces  a  star- 
tlingly  high  likelihood  of  being  the  victim  of 
a  violent  crime.  Grim  statistics  reveal  the 
thread  of  violence  that  runs  through  the 
lives  of  American  women. 

Every  15  seconds,  a  woman  is  beaten  by  her 
husband  or  boyfriend.' 

Every  6  minutes,  a  woman  is  forcibly 
raped. 2 


'  Footnotes  at  end  of  article. 
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One  fifth  to  one  half  of  American  women 
were  sexually  abused  as  children,  most  of 
them  by  an  older  male  relative.' 

One  out  of  every  eight  adult  women,  or  at 
least  12.1  million  American  women,  has  been 
the  victim  of  forcible  rape  sometime  in  her 
lifetime.'' 

Women  in  all  walks  of  life  are  are  risk. 

One  out  of  every  four  female  college  stu- 
dents will  be  sexually  attacked  before  grad- 
uating: one  in  seven  will  be  raped. ^ 

The  murder  rate  for  women  aged  65  and 
older  has  climbed  by  30  percent  since  1974. 
while  the  murder  rate  for  men  in  the  same 
age  group  has  dropped  by  6  percent.* 

African-American  women  are  almost  twice 
as  likely  to  be  raped  as  white  women.  Yet 
rapes  of  .African-American  women  are  less 
likely  than  rapes  of  white  women  to  result  in 
prosecution,  conviction,  and  stern  .sen- 
tences.' 

Domestic  violence  cuts  across  all  racial, 
religious,  ethnic  and  socioeconomic  lines. » 

GENDER-MOTIVATED  VIOLENCE:  AN  ASSAULT  ON 
WOMEN'S  RIGHT  TO  EQUALITY 

Women  and  girls  are  targets  for  many 
types  of  violence  becau.se  of  their  sex.  It  is 
certainly  true  that  many  men  are  victims  of 
crime,  and  this  is  a  source  of  concern  as  well. 
However,  women  must  fear  not  only  the 
crimes  that  confront  all  members  of  our  so- 
ciety, but  also  those  that  are  inflicted  exclu- 
sively or  overwhelmingly  on  the  female  half 
of  our  population. 

During  the  past  decade,  rape  rates  have 
risen  nearly  4  times  as  fast  as  the  total 
crime  rate.** 

Smce  1974.  the  rates  for  assault  and  many 
other  violent  crimes  against  women  have  in- 
creased dramatically,  while  the  rates  for  the 
same  crimes  against  men  have  actually  de- 
clined.'" 

Girls  are  estimated  to  be  two  to  ten  times 
more  likely  to  suffer  childhood  sexual  abuse 
than  boys." 

When  half  the  members  of  our  society  are 
at  greater  risk  of  terror,  brutality,  serious 
injury  and  even  death  even  just  because  they 
are  female,  that  is  a  form  of  discrimination. 
Moreover,  violent  attacks  reinforce  and 
maintain  the  disadvantaged  status  of  women 
as  a  group. 

Empirical  studies  of  convicted  rapists  dem- 
onstrate that  they  hold  extreme  attitudes 
about  men's  right  to  dominate  women  and 
women's  inherent  inferiority. '^ 

In  December  1989,  a  man  murdered  four- 
teen female  engineering  students  in  Mon- 
treal after  proclaiming  his  vicious  hatred  of 
all  women  and  especially  of  ■feminists'"  '•' 

Much  like  racial  attacks,  attacks  on  indi- 
vidual women  create  a  climate  of  terror  that 
makes  all  women  afraid  to  step  'out  of 
line."  Pervasive  fear  of  sexual  assault  and 
other  crimes  forces  women  to  take  elaborate 
precautions  that  limit  their  options  for  edu- 
cation, employment,  travel,  and  other  ac- 
tivities. 

In  recent  years,  we  have  made  dramatic 
progress  toward  legal  equality  for  women. 
But  existing  laws  against  discrimination  are 
worth  little  if  women  must  jeopardize  their 
physical  safety  to  seek  out  the  opportunities 
that  have  been  opened  to  them  at  home, 
work,  school,  and  in  the  community. 

THE  VIOLENCE  AGAINST  WOMEN  ACT'S  CIVIL 
RIGHTS  PROVISION 

The  versions  of  the  Violence  Against 
Women  Act  that  are  under  consideration  in 
the  House  (H.R.  1133)  and  the  Senate  (S.  ID 
both  contain  a  civil  rights  provision  in  Title 
III.  Both  would  declare  that  crimes  of  vio- 
lence motivated   by  gender  are  discrimina- 
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tory  and  violate  the  victims  civil  rights 
under  federal  law.  Both  provide  a  civil  cause 
of  action  for  deprivation  of  this  right.  A  per- 
son who  proves  that  a  crime  of  violence  was 
motivated  by  gender  is  eligible  to  receive 
compensatory  damages,  punitive  damages, 
injunctive  relief  and  declaratory  relief. 

However,  there  are  differences  between  the 
two  bills.  In  May  of  this  year,  the  Senate  bill 
was  narrowed  in  several  significant  ways  in 
an  effort  to  clarify  and  limit  the  cause  of  ac- 
tion provided.  These  changes  were  adopted 
after  extensive  discussions  with  federal 
judges,  civil  liberties  groups,  and  others  con- 
cerned about  the  scope  of  the  proposed  civil 
rights  remedy.  As  a  result.  Title  III  of  the 
Senate  bill  now  provides  that  only  crimes 
against  a  person,  and  crimes  against  prop- 
erty that  pose  a  risk  of  physical  injury  to  a 
person,  are  covered:  deletes  a  presumption 
that  rape  and  .sexual  assault  are  motivated 
by  gender:  and  adds  a  requirement  that,  in 
order  to  meet  the  definition  of  •crime  of  vio- 
lence motivated  by  gender,  '  the  plaintiff 
must  prove  that  the  crime  was  due.  at  least 
in  part,  to  an  animus  based  on  gender 

The  NOW  Legal  Defense  and  Education 
Fund  strongly  supports  Title  III  of  H.R.  1133 
in  Its  present  form  We  feel  that  the  defini- 
tion of  -crime  of  violence  motivated  by  gen- 
der' furnished  in  the  bill  is  clear,  workable, 
and  sound  public  policy.  However,  we  have 
al.so  endorsed  the  Senate  bill,  S  II.  There- 
fore, if  It  is  necessary  to  modify  the  House 
bill  along  the  lines  already  adopted  in  the 
Senate,  NOW  LDEF  will  continue  to  support 
the  legislation  If  the  term  ■■animus"  is 
adopted,  it  would  be  helpful  to  clarify  that 
the  term  means  simply  intent  or  purpose,  as 
it  was  originally  used  in  the  case  Griffin  v. 
Breckenridge.  403  US   88  (1971i. 

Several  important  limitations  already  ap- 
pear in  both  H.R.  1133  and  S  11.  Both  bills 
contain  an  explicit  statement  that  the  Vio- 
lence .\gainst  Women  .Act  does  not  confer  ju- 
risdiction on  federal  courts  to  decide  divorce 
or  domestic  relations  cases.  In  addition,  the 
ci%-il  rights  remedy  extends  only  to  acts  that 
would  rise  to  the  level  of  a  felony  under 
state  or  federal  law.  It  does  not  cover  ran- 
dom acts  of  violence  unrelated  to  gender. 
Thus,  it  is  amply  clear  that  not  every  crime 
against  a  women  would  qualify.  Indeed,  the 
civil  rights  remedy  is  gender-neutral  and  is 
available  to  male  or  female  victims  of  seri- 
ous gender-motivated  crimes. 

The  burden  rests  on  the  plaintiff  to  prove 
by  a  preponderance  of  the  evidence  that  the 
crime  was  motivated  by  gender.  Proving  that 
a  crime  was  gender-motivated  under  the  new 
law  will  presumably  be  analogous  to  proving 
that  a  crime  was  racially  motivated  under 
existing  laws.  Evidence  typically  presented 
in  civil  rights  cases  alleging  racial  violence 
include:  racially  derogatory  epithets  used  by 
the  assailant,  membership  of  the  victim  in  a 
different  racial  group  than  the  assailant,  a 
history  of  similar  attacks  by  the  assailant 
against  other  members  of  the  victim"s  racial 
prroup.  a  pattern  of  attacks  against  victims 
of  a  certain  race  in  a  certain  neighborhood 
and  time  period,  lack  of  provocation,  use  of 
force  that  is  excessive  in  light  of  the  absence 
of  other  motivations,  etc.'<  By  .substituting 
■gender"  for  -race""  in  the  foregoing  list,  it 
becomes  apparent  that  many— but  not  all- 
crimes  against  women  will  qualify  as  crimes 
of  violence  motivated  by  gender. 

Recognizing  the  gender-discriminatory  ele- 
ment in  some  violent  crimes  is  not  radical  or 
unprecedented.  Not  only  does  federal  law  al- 
ready contain  civil  remedies  for  racially-dis- 
criminatory violence,  but  the  Hate  Crimes 
Sentencing  Enhancement  Act  of  1993  (H.R. 
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1152).  which  passed  this  House  in  September 
and  is  under  consideration  as  part  of  the 
Senate  crime  bill,  provides  increased  sen- 
tences for  defendants  convicted  in  federal 
court  of  having  selected  a  victim  because  of 
gender.  The  Violence  Against  Women  Act 
simply  takes  this  principle  and  applies  it  to 
a  civil,  rather  than  criminal,  remedy.  More- 
over, unlike  the  Hate  Crimes  Sentencing  En- 
hancement Act.  application  of  the  Violence 
Against  Women  Act  is  not  limited  to  crimes 
occurring  on  federal  lands. 

To  the  extent  that  questions  remain  about 
how  this  cause  of  action  will  work  in  prac- 
tice, this  is  to  be  expected  with  any  cutting- 
edge  legislation.  As  Judge  SUnley  Marcus, 
chair  of  the  U.S.  Judicial  Conference  Ad  Hoc 
Committee  on  Gender- Based  Violence,  has 
helpfully  pointed  out.  it  is  inevitable  that 
there  are  some  questions  about  legislation 
that  cannot  be  answered  until  cases  are  liti- 
gated and  judges  have  the  opportunity  to 
apply  the  law  to  specific  facts. '* 

WHAT  TITLE  lU  WILL  ACCOMPUSH 

Because  of  gender-based  violence,  Amer- 
ican women  and  girls  are  relegated  to  a  form 
of  second-class  citizenship.  Just  as  a  demo- 
cratic society  cannot  tolerate  violence  moti- 
vated by  the  victims  membership  in  a  mi- 
nority racial  group,  and  must  pass  special 
laws  to  combat  such  oppression,  so  too  we 
need  effective  federal  laws  to  combat  violent 
crimes  motivate  by  the  victim's  gender. 

The  enactment  of  civil  rights  legislation 
would  convey  a  powerful  message:  that  vio- 
lence motivated  by  gender  is  not  merely  an 
individual  crime  or  a  personal  injury,  but  is 
a  form  of  discrimination,  and  assault  on  a 
publicly-shared  ideal  of  equality.  When  half 
of  our  citizens  are  not  safe  at  home  or  on  the 
streets  because  of  their  sex.  our  entire  soci- 
ety is  diminished. 

The  Impact  of  the  legislation  would  not  he 
purely  symbolic,  however.  Federal  recogni- 
tion that  gender-based  violence  is  a  form  of 
discrimination  is  likely  to  alter  the  way 
both  men  and  women  regard  sexual  assault 
and  domestic  violence.  The  impact  of  this  at- 
titudinal  change  will  be  felt  in  homes, 
streets,  and  workplaces.  It  will  also  be  felt  in 
courtrooms.  Currently,  jury  studies  and  re- 
search on  gender  bias  in  the  judiciary  have 
shown  that  the  "boys  will  be  boys"  'she 
must  have  asked  for  if"  menUlity  that  pre- 
vails in  most  sectors  of  our  society  has  a  di- 
rect, measurable  effect  on  the  outcome  of 
cases  involving  sexual  assault,  domestic  vio- 
lence, and  a  host  of  other  issues  where  men"8 
violence  toward  women  is  directly  or  tangen- 
tially  involved."*  Thus,  the  educational 
power  of  the  VAW  Act  is  of  Immense  prac- 
tical importance  to  the  development  of 
American  law. 

In  addition,  many  victims  who  are  cur- 
rently unable  to  succeed  in  slate  criminal 
and  civil  proceedings  would,  for  the  first 
time,  have  access  to  legal  redress. 

It  is  not  tnie  that  all  men  who  beat  or  rape 
women  lack  the  resources  to  pay  damages.  In 
fact,  violence  against  women  is  found  at 
every  socioeconomic  level  in  America.  For 
some  victims,  even  a  damages  Judgment  that 
cannot  be  collected  (or  a  judgment  granting 
only  declaratory  or  injunctive  relief^  will  be 
seen  as  an  immensely  valuable  vindication  of 
their  rights. 

Enactment  of  the  Violence  Against  Women 
Act  will  not  eliminate  rape,  domestic  vio- 
lence, and  other  sex-based  attacks  on 
women,  any  more  than  passage  of  the  civil 
rights  legislation  of  the  19th  century  and  the 
mid-20th  century  has  eliminated  racism. 
Nevertheless,  the  power  of  this  proposed  fed- 
eral civil  rights  law  to  improve  the  prospects 
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for  social  justice  and  equality  are  substan- 
tial. 

STATK  CRIMINAL  AND  CIVIL  LAWS  ARE  NOT  ADE- 
QUATE TO  PROTECT  VICTIMS  OF  GENDER- 
MOTIVATED  CRIME 

The  existence  of  state  criminal  and  tort 
laws  coverinsr  rape  and  domestic  violence 
does  not  do  away  with  the  need  for  a  federal 
civil  rights  remedy.  First,  a  federal  civil 
rights  law  would  redress  a  different  injury 
that  the  injuries  that  are  at  issue  in  state 
criminal  and  tort  proceedings." 

In  addition,  gender-motivated  crimes  are 
currently  not  being  adequately  addressed  in 
the  state  courts. 

A  woman  is  forcibly  raped  by  her  husband. 
In  over  half  the  states,  he  is  immune  from 
prosecution  under  many  or  most  cir- 
cumstances— for  example,  if  the  couple  is  liv- 
ing together  and  no  divorce  or  separation  pa- 
pers have  been  filed.'" 

A  young  woman  is  sexually  assaulted  by 
her  boyfriend.  Several  states  have  statutes 
exempting  cohabitants  and  dating  compan- 
ions from  sexual  assault  laws." 

A  man  brutally  beats  his  wife,  causing  her 
severe  Injuries.  Interspousal  immunity  doc- 
trines in  at  least  seven  states  prevent  her 
from  suing  him  to  recover  damages  for  her 
medical  expenses  and  pain  and  suffering.^ 

A  teenage  girl  is  subjected  to  incestuous 
sexual  abuse  by  her  father.  In  some  states. 
strict  statutes  of  limitations  require  her  to 
bring  suit  within  a  few  years— which  is  vir- 
tually impossible  for  an  emotionally  and 
economically  dependent  young  person — or 
else  lose  forever  the  chance  to  pursue  a  civil 
legal  remedy  .2' 

It  was  recently  revealed  that  the  Oakland. 
California.  Police  Department  closed  over 
200  rape  cases  with  little  or  no  investigation 
in  1989  and  1990.  The  complaints  involved 
rapes  of  prostitutes  and  drug  users,  as  well 
as  allegations  of  acquaintance  rape.^ 

A  recent  Senate  Judiciary  Committee 
study  showed  that  only  one  in  100  forcible 
rapes  results  in  a  sentence  of  more  than  one 
year  in  prison.^ 

State  rape  shield  laws  do  not  apply  in  civil 
cases.  Thus  women  bringing  tort  actions  for 
sexual  assault  are  routinely  subjected  to  in- 
trusive questions  about  consensual  sexual 
activity  unrelated  to  the  attack.^ 

The  laws  on  the  books  are  only  part  of  the 
problem.  In  states  throughout  the  country, 
prosecutors,  juries,  and  judges  routinely  sub- 
ject female  victims  of  rape  and  domestic  vio- 
lence to  a  wide  range  of  unfair  and  degrading 
treatment  that  contributes  to  the  low  rates 
of  reporting  and  conviction  that  characterize 
these  crimes.^  Although  federal  courts  are 
not  immune  from  these  problems,  the  fact 
that  federal  judges  are  not  elected,  are  sub- 
jected to  a  more  rigorous  selection  process, 
and  typically  exercise  greater  control  over 
courtroom  procedures  such  as  jury  voir  dire 
help  to  minimize  these  problems. 

Federal  civil  rights  laws  passed  since  the 
mid-19th  century  typically  have  prohibited 
acts  that  were  already  Illegal  under  state 
law.  The  reason  for  this  is  that  federal  rem- 
edies are  needed  to  reinforce  state  remedies 
and  to  provide  a  "back-up"  when  the  state 
justice  system  is  unable  to  protect  victims' 
rights  adequately.  In  an  eloquent  testimony 
to  the  need  for  federal  Intervention.  41  state 
attorneys  general  have  signed  a  letter  to 
members  of  this  House  urging  passage  of  the 
Violence  Against  Women  Act. 
THE  VIOLENCE  AGAINST  WOMEN  ACT  BUILDS  ON 

AND  COMPLEMENTS   EXISTING   FEDERAL  CIVIL 

RIGHTS  LAWS 

Currently,  American  women  are  being  at- 
tacked and  killed  because  they  are  women. 


Over  100  years  ago,  following  the  Civil  War, 
Congress  responded  to  an  epidemic  of  race- 
based  violence  by  passing  a  series  of  federal 
laws  to  provide  remedies  against  private  in- 
dividuals who  deprive  citizens  of  their  civil 
rights.  Similar  legislation  is  needed  today  to 
protect  citizens  from  an  epidemic  of  gender- 
baseti  violence. 

Title  III  of  the  Violence  Against  Women 
Act  is  modeled  on  well-established  federal 
civil  rights  laws.  For  example,  the  key 
phraee  "because  of  *  *  *  gender  or  on  the 
basi$  of  gender,"  which  describes  crimes  of 
violence  that  are  covered,  is  modeled  on  lan- 
guage found  in  Title  VII  of  the  Civil  Rights 
Act  of  1964.  which  is  the  leading  federal  stat- 
ute prohibiting  discrimination  in  employ- 
ment. 

Similarly,  the  basic  concept  of  Title  III  re- 
semfcles  that  of  the  Reconstruction-era  civil 
rights  laws.  Like  those  earlier  laws  (42 
U.S.C.  §§1981,  1982.  1983.  and  1985(3)).  the  Vio- 
lence Against  Women  Act  provides  a  federal 
civil  remedy  for  deprivation  of  certain 
rights.  The  "animus"  requirement,  which 
has  been  added  to  S.  11,  is  derived  from 
caselaw  decided  under  42  U.S.C.  §1985(3). 

Title  III  is  not  identical  to  its  prede- 
cessors, however.  Each  law  has  different 
teclBiical  legal  requirements.  For  example, 
unlike  §1983,  Title  III  does  not  require  that 
the  challenged  actions  were  taken  "under 
color  of  state  law,"  and  unlike  §1985(3),  it 
does  not  require  more  than  one  wrongdoer. 
While  Title  III  is  thus  broader  in  some  re- 
spects than  other  civil  rights  laws,  it  is  far 
narrower  in  other  respects:  it  protects  only 
against  gender-motivated  crimes  of  violence 
that  rise  to  the  level  of  a  felony,  whereas  42 
U.S.C.  §§1983  and  1985(3)  protect  disadvan- 
taged groups  from  virtually  any  deprivations 
of  rights,  privileges  and  immunities. 

The  differences  between  Title  III  of  the  Vi- 
olence Against  Women  Act  and  the  nine- 
teenth-century federal  civil  rights  laws  are 
necassary  because  gender-based  violence 
typically  differs  from  the  types  of  racial  vio- 
lence directed  against  men.  For  instance, 
§1986(3)  was  drafted  to  combat  the  Ku  Klux 
KlaB  and  similar  conspiracies.  The  dangers 
confronting  women  of  all  races  are  often 
quite  different.  Conspiratorial  group  attacks 
on  women  are  not  the  primary  cause  of  gen- 
der violence.  In  fact,  women  are  six  times 
more  likely  than  men  to  suffer  a  crime  at 
the  hands  of  someone  they  know.^* 

The  Reconstruction-era  civil  rights  laws 
were  not  designed  with  women  in  mind.  For 
120  years  since  they  were  passed,  women  of 
all  races  have  lacked  a  meaningful  civil 
rights  remedy  to  protect  them  from  perva- 
sive anti-female  violence.  While  §§1983  and 
1985(3)  fall  short  of  providing  ideal  protection 
against  discrimination  based  on  race,  reli- 
gion, or  national  origin,  they  at  least  pro- 
vide a  meaningful  remedy  for  a  significant 
percentage  of  such  cases.  The  fact  that  these 
two  statutes  require  the  plaintiff  to  prove 
conspiracy  or  color  of  state  law  virtually 
eliiBinates  the  possibility  that  women  of  any 
race  can  redress  what  is  arguably  the  most 
common  and  most  demanding  form  of  gender 
discrimination:  acts  of  gender-motivated  vi- 
olence committed  by  private  individuals. 

This  defect  in  existing  civil  rights  laws  has 
meant,  among  other  things,  that  rape  by  in- 
dividual white  men  acting  in  a  private  ca- 
pacity, which  has  historically  been  a  wide- 
spread form  of  oppression  of  African-Amer- 
ican women,  has  never  been  actionable  under 
the  civil  rights  laws  ostensibly  designed  to 
protect  all  African-Americans  from  racial 
terrorism.  In  short,  most  of  the  victimiza- 
tion that  women  experience  because  of  their 


gender  alone,  or  because  of  their  gender  in 
combination  with  their  race,  remains  ig- 
nored by  the  federal  civil  rights  laws  cur- 
rently on  the  books. 

It  should  be  noted  that  NOW  LDEF  would 
support  broadening  Title  III  of  the  Violence 
Against  Women  Act  to  provide  the  same  civil 
remedy  for  victims  of  violent  crime  moti- 
vated by  race,  color,  religion,  national  ori- 
gin, ethnicity,  and  sexual  orientation.  How- 
ever. If  this  is  not  feasible,  we  view  the  cur- 
rent focus  on  gender-motivated  violence  as 
appropriate.  It  would  be  a  tragedy  to  delay 
this  long-overdue  response  to  a  significant 
social  problem  because  of  concerns  that  it 
does  not  adequately  address  a  host  of  other 
social  problems  that  are  beyond  its  scope. 

A  question  has  been  raised  as  to  whether 
the  Violence  Against  Women  Act  will  have  a 
negative  effect  on  enforcement  of  existing 
civil  rights  laws.  This  always  has  been  a  pri- 
mary consideration  for  the  NOW  Legal  De- 
fense and  Education  Fund.  We  have  sought 
input  from  eminent  scholars  and  civil  rights 
experts  throughout  the  country  to  ensure 
that  this  bill  is  drafted  to  create  new  rights 
without  curtailing  existing  ones.  No  one  has 
identified  any  way  in  which  Title  III  of  the 
Violence  Against  Women  Act  would  have  a 
damaging  effect  on  the  development  of  law 
under  current  civil  rights  statutes. 

THE  IMPACT  OF  TITLE  HI  ON  THE  COURTS 

Some  observers  have  suggested  that  law- 
suits brought  under  the  Violence  Against 
Women  Act  will  overwhelm  the  federal 
courts.  In  fact,  the  legislation  will  provide  a 
significant  new  remedy  without  generating  a 
large  number  of  new  cases. 

For  example,  sexual  assault  is  a  tort  in 
every  state,  but  a  study  by  Jury  Verdict  Re- 
search. Inc.  found  only  265  civil  jury  trials  in 
sex  assault  cases  over  a  ten-year  period." 
The  inhospitability  of  state  courts  to  such 
claims  (see  above)  is  doubtless  one  reason 
why  this  figure  is  so  low.  but  there  are  other 
reasons  that  would  be  equally  applicable  to 
cases  brought  under  federal  law.  One  fact 
that  is  not  going  to  change  is  that  rape  and 
domestic  violence  are  vastly  underreported. 
The  causes  of  this  phenomenon  are  numerous 
and  complex  and  include  the  severe  stigma 
that  still  attaches  to  victims  of  these 
crimes.  Women  do  not  now.  and  will  not  in 
the  future,  rush  to  proclaim  themselves  as 
victims  of  sex  crimes  or  of  violence  inflicted 
by  family  members. 

Sexual  harassment  provides  a  useful  anal- 
ogy. A  major  study  by  the  U.S.  Merit  Sys- 
tems Protection  Board  found  that  42%  of 
women  employed  by  the  federal  government 
had  experienced  sexual  harassment,  but  de- 
spite the  availability  of  legal  remedies,  only 
5%  of  those  who  had  been  sexually  harassed 
made  any  kind  of  formal  complaint  (includ- 
ing complaints  in  the  workplace);  an  even 
smaller  number  actually  filed  a  legal  ac- 
tion.28 

Moreover,  a  certain  number  of  potential 
VAW  Act  defendants  (though  by  no  means 
all)  are  indigent,  and  many  women  and  their 
attorneys  may  be  unwilling  to  bring  suit  if 
there  is  no  hope  of  collecting  damages.  And 
of  course,  a  large  number  of  violent  gender- 
motivated  crimes  are  committed  by  assail- 
ants who  are  never  caught.  As  Prof.  Cass 
Sunstein  has  pointed  out.  the  fact  that  few 
cases  will  probably  be  filed  under  Title  III  of 
the  VAW  Act  does  not  detract  from  its  im- 
portance as  an  addition  to  the  civil  rights 
legal  arsenal.™ 

The  fact  that  a  bill  to  enhance  the  rights 
of  women  is  met  with  a  concern  for  overload- 
ing the  federal  courts  adds  a  disturbing  note 
of  sexism  to  the  debate.  In  recent  decades. 
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when  Congress  was  considering  the  Ameri- 
cans With  Disabilities  Act  and  other  civil 
rights  legislation  that  created  private  rights 
of  action,  this  concern  was  heard  only  from 
staunch  opponents  of  civil  rights.  In  any 
event,  the  fact  that  violence  against  women 
is  widespread  would  seem  to  argue  in  favor 
of,  not  against,  passing  legislation  to  remedy 

The  true  burdens  on  the  federal  courts  are 
a  heavy  criminal  caseload,  particularly  drug- 
related  cases,  together  with  a  large  number 
of  vacant  judgeships.  Keeping  civil  rights 
cases  out  of  federal  court  will  not  solve  these 
problems. 

It  should  be  noted  that  in  March  1993,  the 
U.S.  Judicial  Conference  revoked  its  pre- 
vious opposition  to  the  Violence  Against 
Women  Act  and  specifically  adopted  a  posi- 
tion of  neutrality  on  this  "bill,  with  the  ex- 
ception that  the  organization  now  actively 
supports  the  portions  of  the  bill  regarding 
task  forces  on  gender  bias  in  the  courts.™ 
The  National  Association  of  Women  Judges 
also  supports  the  principles  of  Title  III.^'  a 
recent  Congressional  Budget  Office  report  es- 
timates the  cost  of  Title  III  to  be  far  lower 
than  previously  projected. ^^ 

Finally,  it  has  been  suggested  that  money 
saved  by  not  having  federal  courts  hear  civil 
rights  cases  could  be  redirected  to  battered 
women's  shelters,  local  police  departments, 
or  other  programs  that  serve  victims  of  vio- 
lence. There  is  no  realistic  likelihood  that 
funds  not  spent  by  the  federal  courts  would 
wind  up  in  the  budgets  of  such  unrelated  en- 
titles. In  any  case,  the  Violence  Against 
Women  Act  already  contains  grant  programs 
designed  to  fund  direct  services.  Furnishing 
civil  rights  redress  for  discrimmation  is  a 
fundamentally  different  issue  and  should  not 
be  seen  as  a  tradeoff  against  direct  sei-vices 
to  victims  of  violent  crime. 

CONGRESS  HAS  CON.STITUTIONAL  AUTHORITY  TO 
ENA(?T  THIS  LEGISLATION 

Federal  legislation  to  remedy  gender-based 
crime  is  amply  justified  by  Congress's  obli- 
gation to  advance  principles  of  equal  rights 
under  section  5  of  the  Fourteenth  Amend- 
ment. Constitutional  authority  to  enact  this 
legislation  is  also  conferred  by  the  Com- 
merce Clause,  due  to  the  damaging  impact  of 
gender-based  crime  on  the  national  econ- 
omy. 

On  a  national  level,  domestic  violence 
costs  employers  3  to  5  billion  dollars  annu- 
ally due  to  worker  absenteeism.^ 

30  percent  of  all  women  seeking  treatment 
in  hospital  emergency  rooms  are  victims  of 
battering  by  a  husband  or  boyfriend.  Medical 
costs  related  to  domestic  abuse  are  esti- 
mated at  JlOO  million  a  year.*" 

High  rates  of  rape  and  other  crimes  deter 
women  from  taking  many  types  of  jobs,  in- 
cluding high-paying  night  jobs  that  would 
require  travel  on  unsafe  streets  and  public 
transportation.  For  instance,  one  rape  survi- 
vor reported  in  testimony  to  the  U.S.  Senate 
Judiciary  Committee  that  she  had  to  give  up 
plans  for  a  career  in  real  estate  sales  because 
she  was  afraid  to  be  alone  in  an  empty  house 
with  a  stranger. 3-'i 

Homicide  is  the  leading  cause  of  death  on 
the  job  for  women.  (For  men,  the  leading 
cause  is  accidents.  )3« 

More  than  half  of  all  homeless  women  have 
lost  their  housing  because  they  are  fleeing 
domestic  violence.'' 

Leading  scholars  of  constitutional  law 
have  testified  in  support  of  Congressional 
power  to  enact  the  Violence  Against  Women 
Act.M 

CONCLUSION 

The  Congress  has  a  historic  opportunity  to 
play  a  crucial  role  in  the  effort  to  reduce 
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crime  and  combat  discrimination  against 
women.  This  long  overdue  legislation  will 
recognize  that  violence  motivated  by  gender 
is  a  deprivation  of  civil  rights.  We  urge  you 
to  support  the  Violence  Against  Women  Act 
Thank  you. 
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Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentle- 
woman from  New  York  {Ms.  Mounari) 
Ms.  MOLINARI.  Mr.  Speaker.  I  thank 
the  gentleman  from  Wisconsin  [Mr. 
SENSENBRENNER],  the  ranking  member! 
for  yielding  this  time  to  me. 

We  have  heard  the  statistics.  We 
have  marveled  at  how  little  has  been 
done.  What  we  fail  to  concentrate  on, 
however,  as  a  country,  are  the  names! 
and  the  faces,  and  the  bodies,  and  the 
souls  that  are  destroyed  every  15  sec- 
onds in  America,  up  until  this  point. 
Today  we  take  a  very  important  first 
step  in  acknowledging  that  domestic 
violence  and  sexual  assault  is,  in  fact, 
a  crime  in  these  United  States. 

The  Violence  Against  Women  Act,  as 
passed  by  the  Committee  on  the  Judici- 
ary, is  the  result  of  bipartisan  effort.  It 
combines  provisions  of  the  original  Vi- 
olence Against  Women  Act  of  the  gen- 
tlewoman from  Colorado  [Mrs.  SCHROE- 
DER]  with  key  portions  of  the  Sexual 
Assault  Prevention  Act  which  was  in- 
troduced 2  years  ago  by  Senator  Dole 
and  myself.  The  resulting  package  will 
help  address  violent  crimes  against 
women. 

Several  of  the  elements  of  the  Sexual 
Assault  Prevention  Act  included  in 
this  bill  provide  for  free  testing  for  sex- 
ually transmitted  diseases  including 
HIV  testing  for  all  victims  of  sexual  as- 
sault. It  provides  for  recognition  and 
enforcement  of  protective  orders  issued 
in  one  State  by  the  courts  of  all  States. 
It  directs  the  Justice  Department  to 
study  and  suggest  strategies  for  com- 
bating and  finding  solutions  for  com- 
bating campus  sexual  assaults  and  for 
keeping  confidential  the  addresses  of 
victims  of  domestic  violence  who  have 
fled  their  abusers  and  for  helping 
States  maintain  better  records  of  do- 
mestic violence.  The  bill  also  extends 
and  strengthens  restitution  for  victims 
of  sexual  assault. 

I  would  like  to  join  with  my  col- 
leagues in  thanking  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner], 
the  gentleman  from  Minnesota  [Mr. 
Ramstad],  the  gentleman  from  New 
York  [Mr.  Schumer],  the  chairman,  the 
gentleman  from  Texas  [Mr.  Brooks], 
and  of  course  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder].  Together 
we  must  work  every  day  in  this  body  to 
raise  the  consciousness  of  crimes 
against  all  members  of  our  society, 
but,  when  one  particular  group  of  our 
society  has  been  neglected,  it  should  be 
a  higher  calling. 

Since  I  first  introduced  the  provi- 
sions of  the  Sexual  Assault  Prevention 
Act  in  1991,  Mr.   Speaker,  over  300,000 


31298 


COl^RESSIONAL  RECORD— HOUSE 


forceable  rapes  have  been  reported,  and 
missions  of  women  have  been  abused  by 
their  spouses  and  partners.  Today  we 
do  not  find  the  ultimate  solution  to 
those  crimes;  we  just  join  with  our 
friends  in  America  by  saying.  We  care, 
and  we  will  continue  to  work  as  a  legis- 
lative body  to  find  those  solutions  so 
that  one  day  all  women  will  be  able  to 
walk  in  the  United  States  of  America 
with  a  little  less  fear. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Schumer], 
the  distinguished  chairman  of  the  sub- 
committee. 

D  1330 

Mr.  SCHUMER.  Mr.  Speaker,  I  could 
stand  here  and  recite  appalling  fact 
after  appalling  fact.  A  woman  is  raped 
in  America  every  5  minutes.  More  than 
a  third  of  the  women  in  emergency 
rooms  are  put  there  by  domestic  vio- 
lence. But  these  numbers  do  not  begin 
to  tell  the  whole  story.  That  is  because 
here  is  a  dirty  little  secret  hidden  here, 
and  that  secret  is  that  our  legal  system 
is  all  too  indifferent  to  this  violence. 

Our  legal  system  looks  the  other 
way,  tolerating  the  daily  battering  and 
abuse  of  women.  To  really  understand 
this,  we  have  to  listen  to  the  stories  of 
the  victims  themselves.  The  hearings 
on  this  bill  which  my  subcommittee 
has  conducted  over  the  past  several 
years  have  built  an  appalling  record, 
and  I  wish  that  every  Member  in  the 
Chamber  could  hear  the  stories  first- 
hand. 

A  woman  is  raped;  she  goes  to  the  po- 
lice and  is  told,  "You  aren't  really 
hurt.  Just  try  and  forget  about  it.  " 

Another  victim  is  told  by  the  pros- 
ecutor, "I  won't  bring  this  case  because 
you  were  wearing  a  short  skirt." 

A  woman  has  her  nose  broken  by  her 
husband.  When  the  police  finally  come, 
they  say,  "You  two  work  out  your 
problems  together." 

A  woman  goes  before  a  judge  asking 
a  protection  order  from  a  husband  she 
has  tried  to  leave,  and  the  judge  says, 
"Why  are  you  two  wasting  our  time 
with  marital  squabbles?" 

These  are  not  apocryphal  stories. 
they  are  real,  and  these  attitudes  are 
the  residue  of  actual  legal  doctrines 
that  for  centuries  treated  woman  as 
second-class  citizens  in  the  courts. 
These  were  doctrines  like  the  English 
common  law  rule  of  thumb  that  said 
that  a  man  was  allowed  to  beat  his  wife 
with  a  stick  so  long  as  the  stick  was  no 
thicker  than  his  thumb,  or  like  the 
rule  in  rape  trials  that  said  the  vic- 
tim's testimony  could  not  be  consid- 
ered credible  unless  it  was  corrobo- 
rated by  another  witness.  Imagine, 
there  would  have  to  be  another  witness 
to  watch  the  rape  to  corroborate  it. 

There  were  rules  of  evidence  that  al- 
lowed rape  defendants  to  turn  the  trial 
into  a  question  of  whether  the  victim 
was  loose. 


Thankfully,  these  doctrines  are  gone 
for  the  most  part,  but  the  attitudes 
thay  engendered  are  still  with  us. 

As  a  lead  cosponsor  of  the  bill,  work- 
ing with  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER],  the  gentle- 
woman from  New  York  [Ms.  Slaugh- 
TEa],  and  my  friends  on  the  other  side 
of  the  aisle,  the  gentlewoman  from 
New  York  [Ms.  MoLiN.^Ri]  and  the  gen- 
tleman from  Minnesota  [Mr.  R^^mstad], 
let  me  state  simply  and  clearly  what 
this  bill  says.  The  bill  says  that  the 
day  is  gone  when  violence  against 
women  is  beneath  the  dignity  of  the 
legal  system.  Violence  against  women 
is  not  a  private  matter.  It  is  not  a  be- 
hind-closed-doors  Issue.  Rape  and 
spouse  abuse  are  violent  crimes.  They 
must  be  treated  that  way. 

Por  many  women,  the  fear  of  vio- 
lence dictates  decisions  like  where  to 
walk  or  what  time  to  go  out  or  how  to 
travel.  Even  employment  decisions  can 
be  affected.  Women  in  surveys  say  that 
they  avoid  jobs  that  require  them  to 
travel  alone  at  night  or  to  work  in  de- 
serted buildings.  Domestic  violence 
rol)s  women  of  security  in  the  one  place 
they  are  most  entitled  to  it,  in  their 
own  homes. 

The  bill  will  target  resources  to 
State  and  local  law  enforcement.  The 
money  will  be  used  for  policies  that 
have  proven  effective  like  mandatory 
arrest  of  domestic  violence  offenders, 
and  the  bill  will  also  make  interstate 
domestic  violence  and  interstate  stalk- 
ing Federal  crimes.  Local  law  enforce- 
ment has  been  particularly  ineffective 
in  cases  where  a  woman  leaves  her  hus- 
band or  boy  friend  and  moves  to  an- 
other State,  but  the  batterer  follows 
her. 

Mr.  Speaker,  I  want  to  thank  the 
chairman  of  the  committee  and  all 
those  who  worked  so  hard.  This  is  truly 
an  historic  day.  I  look  forward  to  mov- 
ing this  bill  in  conference  with  the 
Senate  so  we  can  gain  final  passage. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  two  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  GooD- 

LING]. 

Mr.  GOODLING.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  come  here  again  today 
juat  pleading  with  these  committees  to 
find  some  way  to  coordinate  our  ef- 
forts. There  just  has  to  be  a  better  way 
to  do  it. 

In  this  piece  of  legislation,  under 
subtitle  E,  section  151,  Campus  Sexual 
Aseault  Study,  you  will  discover  that 
it  Is  practically  the  same  as  appears  in 
a  law  that  was  enacted  in  1990  and  was 
al9o  updated  in  1992.  In  other  words,  we 
are  going  to  spend  $200,000  to  do  a 
study  that  we  are  already  doing.  We 
are  already  collecting  all  this  informa- 
tion, and  I  would  hope  that  we  could 
find  some  way  to  coordinate  that,  be- 
cause that  $200,000  could  really  go  to 
doing    something    positively    after   we 
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have  those  statistics  which  at  the 
present  time  have  to  be  reported. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  am  happy  to  yield 
to  the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
think  the  gentleman  makes  a  good 
point.  My  understanding  as  to  why  this 
was  put  in  here  is  this:  We  are  very 
pleased  that  that  happened,  and  what 
the  gentleman  is  talking  about  is  that 
schools  are  to  be  out  keeping  statistics 
on  this  and  looking  at  how  they  are 
doing.  This  is  asking  Justice  to  try  to 
coordinate  an  overview  of  how  our 
schools  are  dealing  with  the  enforce- 
ment and  how  widespread  the  problem 
is,  and  my  hope  is  that  it  is  more  co- 
ordinated than  the  gentleman  thinks. 
That  is  why  we  put  it  in. 

Mr.  GOODLING.  But  we  have  to  co- 
ordinate it  with  the  present  legisla- 
tion, because,  as  I  said,  in  the  legisla- 
tion that  is  presently  on  the  books 
they  must  not  only  give  all  those  sta- 
tistics to  the  students,  to  the  parents, 
and  all  the  employees,  they  must  also 
tell  what  are  the  ideal  ways  of  dealing 
with  this  problem.  They  also  must  re- 
port what  it  is  they  are  doing  on  cam- 
pus at  the  present  time  to  prevent  this. 

This  all  happened  when  a  beautiful 
girl  was  raped  and  murdered  in  her  own 
dormitory  more  than  5  years  ago,  and 
her  mother,  instead  of  spending  the 
rest  of  her  time  pining  away,  went  to 
every  State  legislature  to  push  this 
legislation  and  came  to  the  Congress, 
and  in  1990  we  introduced  this  and  en- 
acted it,  and  in  1992  we  updated  it. 

So  what  I  am  saying  basically  is, 
please  let  us  coordinate  this  because 
otherwise  we  are  wasting  $200,000  that 
could  be  better  used. 

Mrs.  SCHROEDER.  Mr.  Speaker,  if 
the  gentleman  will  yield,  that  is  what 
we  are  trying  to  do. 

Mr.  BROOKS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Minnesota  [Mr.  Ramst.ad]. 

Mr.  RAMSTAD.  Mr.  Speaker,  as  an 
original  cosponsor  of  the  Violence 
Against  Women  Act,  I  rise  in  strong 
support  of  the  bill. 

The  time  to  pass  this  important  leg- 
islation is  now.  The  statistics,  as  we 
have  heard  this  morning,  are  truly 
mind-boggling.  If  we  look  at  the  unre- 
ported rapes  as  well  as  the  reported 
rapes.  Justice  estimates  that  as  many 
as  12,000  women  in  America  are  raped 
every  week.  Every  15  seconds  a  woman 
is  battered.  No  other  civilized  society 
in  world  history  has  ever  tolerated  this 
level  of  violence  against  women.  That 
is  why  we  are  here  today  to  pass  the 
Violence  Against  Women  Act  before 
Congress  adjourns. 

We  can  no  longer  igrnore  the  fact  that 
violence  against  women  has  reached 
epidemic  proportions,  nor  can  we  con- 
tinue to  ignore  its  devastating  effect 
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on  women's  lives  and  families  and  the 
civil  rights  of  women.  This  much-need- 
ed legislation  would  attack  this  prob- 
lem in  a  comprehensive  way. 

Mr.  Speaker,  I  want  to  applaud  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  for  her  leadership  on  this 
bill,  reaching  out  to  the  ranking  mem- 
ber, to  the  gentlewoman  from  New 
York  [Ms.  Molinari]  and  to  me  in  a  bi- 
partisan way  to  craft  this  important 
legislation. 

Congress  should  pass  this  bill  with- 
out further  delay.  Mr.  Speaker,  because 
the  women  of  America  deserve  nothing 
less. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Gilma.n]. 

Mr,  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  strong  support  of 
H.R.  1133,  The  Violence  Against  Women 
Act  of  1993,  and  I  would  like  to  com- 
mend the  gentlewoman  from  Colorado 
[Mrs.  SCHROEDER],  the  gentlewoman 
from  Maryland  [Mrs.  Morella],  the 
gentlewoman  from  New  York  [Ms. 
Molinari],  and  the  gentleman  from 
New  York  [Mr.  Schu.mer],  for  their 
dedicated  work  on  behalf  of  our  Na- 
tion's women.  I  also  command  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee,  the  gentleman  from  Texas, 
[Mr.  Brooks]  and  the  distinguished 
gentleman  from  Wisconsin  [Mr.  Sen- 
senbrenner],  the  ranking  minority 
member  of  the  Judiciary  Committee 
for  bringing  this  measure  to  the  floor 
before  we  adjourn. 

Mr.  Speaker,  every  year  hundreds  of 
thousands  of  wives  are  abused  by  their 
husbands,  and  more  than  1  million  chil- 
dren suffer  from  physical,  sexual,  and 
emotional  maltreatment.  One  in  12 
women  are  beaten  while  they  are  preg- 
nant, and  approximately  one-third  of 
women  killed  are  murdered  by  their 
boyfriends  or  spouses. 

The  crimes  committed  behind  closed 
doors  and  beneath  the  shroud  of  family 
privacy  are  perhaps  the  most  despica- 
ble in  our  society.  There  is  a  constant 
outcry  from  the  American  public  for 
the  Government  to  help  make  the 
streets  safe — what  we  also  desperately 
need  are  safe  homes — for  our  women 
and  for  our  children. 

I  firmly  believe  that,  as  a  Nation,  we 
must  combat  the  violent  crime  that  is 
aimed  at  women.  Accordingly,  I  am 
proud  to  have  cosponsored  the  Violence 
Against  Women  Act. 

H.R.  1133,  institutes  Federal  criminal 
penalties  for  offenders  who  travel 
across  State  lines  to  cause  bodily  harm 
to  their  spouse  or  intimate  partner,  or 
who  violate  protection  orders.  This  leg- 
islation also  provides  mandatory  res- 
titution to  the  victim  of  such  offense 
and  allows  the  victim  to  testify  in 
court  regarding  the  danger  posed  by 
the  defendant  for  the  purpose  of  deter- 
mining whether  the  defendant  should 
be  released  pending  trial.  In  addition, 
this  measure  requires  States  to  enforce 


protection  orders  issued  by  the  courts 
of  other  States. 

While  I  believe  the  House  must  ad- 
dress a  comprehensive  crime  package, 
including  an  intensive  look  at  what  is 
happening  to  our  Nation's  war  on 
drugs,  this  legislation  represents  a  vi- 
tally important  step  in  the  process  of 
strengthening  the  protections  for 
women.  Accordingly,  I  urge  my  col- 
leagues to  fully  support  this  important 
measure. 

D  1340 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker,  we  have  all 
heard  the  statistics  regarding  sexual 
and  domestic  violence  and  yet  each 
time  we  hear  them  they  are  no  less 
shocking.  Violence  is  one  of  the  most 
critical  issues  facing  women  in  this 
country.  During  the  6  minutes  it  takes 
to  deliver  this  statement,  two  women 
will  be  raped  in  the  United  States. 

In  my  home  State  of  Arizona,  four 
women  will  be  raped  today.  And,  to- 
morrow there  will  be  four  more.  In 
Phoenix  alone  last  year,  there  were  476 
rapes  reported.  The  National  Victim 
Center  reports  that  one  in  eight  women 
will  be  raped  in  her  lifetime. 

In  1992.  Phoenix  police  responded  to 
almost  33.000  domestic  violence  calls. 
Between  10  and  20  percent  of  all  homi- 
cides in  Phoenix  are  the  result  of  do- 
mestic violence. 

The  bill  under  consideration  today 
represents  a  first  step  toward  educat- 
ing the  public  about  the  horrific  toll 
that  sexual  assault  against  women  and 
children  is  taking  on  America.  The  bill 
under  consideration  takes  the  Sexual 
Assault  Prevention  Act  [SAPA]  and 
the  Violence  Against  Women  Act  and 
merges  noncontroversial  sections  of 
both  bills. 

Ten  years  ago.  I  helped  found  the 
Crime  Victim  Foundation,  a  nonprofit, 
victim  assistance  organization  in  Phoe- 
nix. The  foundation  is  one  of  a  handful 
of  support  groups  that  provide  critical 
help  to  crime  victims  and  their  fami- 
lies. My  work  with  this  organization 
and  my  desire  to  making  a  real  dif- 
ference in  this  area  has  made  passage 
of  the  Sexual  Assault  Prevention  Act  a 
high  priority  for  me. 

I  am  pleased  that  the  compromise 
reached  this  week  will  include  several 
of  its  provisions,  including:  Mandating 
financial  restitution  be  paid  to  victims 
of  Federal  sex  offenses,  payment  to  vic- 
tims of  sexual  assault  for  the  cost  of 
testing  for  sexually  transmitted  dis- 
eases, federal  criminal  penalties  for 
interstate  travel  to  commit  spouse 
abuse  or  to  violate  a  protective  order, 
creation  of  a  new  offense  for  interstate 
stalking,  a  task  force  on  violence 
against  women,  a  study  on  sexual  as- 
sault on  college  campuses,  full  faith 
and  credit  in  protective  orders,  and  a 
report  on  victim  confidentiality. 


To  Representatives  Susan  Molinari, 
Pat  SCHROEDER,  and  Jim  Ramstad  I 
would  like  to  extend  my  appreciation 
for  making  it  possible  to  bring  these 
sexual  assault  initiatives  to  the  House 
floor  for  a  vote.  And.  I  know  that  each 
of  these  members  is  committed  to 
bringing  other  meaningful  measures  to 
protect  and  empower  victims  of  sexual 
violence  to  the  floor  as  quickly  as  pos- 
sible when  Congress  reconvenes  in  Jan- 
uary. 

Although  this  legislation  will  provide 
a  good  base,  a  good  beginning  for  re- 
form of  our  sexual  violence  laws,  there 
are  critical  omissions  in  this  bill.  I 
want  to  mention  provisions  of  the  Sex- 
ual Assault  Prevention  Act  that  were 
not  included  in  the  compromise  today. 
These  provisions  would  level  the  play- 
ing field  in  court  and  help  to  amelio- 
rate the  psychological  damage  a  rape 
victim  often  experiences  going  through 
the  judicial  process. 

The  rules  of  evidence  provisions  of 
SAPA.  for  example,  would  broaden  the 
admissibility  of  evidence  in  court  that 
the  accused  sex  offender  had  commit- 
ted offenses  of  the  same  type  on  other 
occasions  and  would  make  it  more  dif- 
ficult to  admit  evidence  of  past  con- 
duct of  the  victim  if  it  has  nothing  to 
do  with  the  issue  of  consent  to  act  that 
is  the  subject  of  the  prosecution. 

In  rape  and  child  molestation  cases, 
allowing  the  admission  of  evidence  is 
critical  to  the  integrity  of  the  judicial 
process.  In  most  rape  cases,  it  is  the 
word  of  the  defendant  against  the  word 
of  the  victim.  If  the  defendant  has  com- 
mitted similar  acts  in  the  past,  the 
claims  of  the  victim  are  more  likely  to 
be  considered  truthful  if  there  is  sub- 
stantiation of  other  assaults. 

It  is  also  common  in  rape  and  child 
molestation  cases  that  the  victim  is 
too  traumatized,  intimidated,  or  hu- 
miliated to  file  a  complaint  and  go 
through  the  full  course  of  proceedings 
of  a  criminal  prosecution.  Neverthe- 
less, the  victims  in  such  cases  are  often 
willing  to  bear  the  burden  of  testifying 
when  the  find  out  that  the  person  who 
marred  their  lives  has  also  victimized 
others. 

What  we  have  here  is  an  opportunity 
not  only  to  change  the  Federal  Rules  of 
Evidence  but  to  provide  States  with  a 
model  on  which  to  base  reforms  of 
their  rules  of  evidence. 

Amendments  allowing  evidence  of 
similar  crimes  of  the  accused  and  the 
inadmissibility  of  evidence  to  show 
provocation  or  invitation  by  victims  in 
sex  offense  cases,  as  well  as  a  number 
of  other  provisions  from  the  Sexual  As- 
sault Prevention  Act  introduced  by 
Senator  Dole,  have  been  incorporated 
into  the  Senate  crime  bill. 

Earlier  in  the  year,  I  chaired  a  hear- 
ing on  sexual  violence  and  H.R.  688  as 
cochairman  of  the  Republican  Study 
Committee  Women's  Task  Force.  At 
that  hearing,  witnesses  testified  that 
the  most  important  thing  we  can  do  to 
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protect  and  empower  our  citizens  from 
sexual  and  domestic  violence  Is 
through  a  restructuring  of  our  criminal 
justice  system. 

Some  of  the  changes  witnesses  indi- 
cated strong  support  for  Included  in- 
creasing authorized  penalties  for  re- 
peat sex  offenders  and  child  abusers, 
protecting  the  victim's  right  to  an  im- 
partial jury  by  equalizing  the  number 
of  peremptory  challenges  accorded  to 
the  defense  and  to  the  prosecution  in 
felony  cases,  sentencing  guideline  in- 
creases for  sex  offenses,  pretrial  deten- 
tion in  serious  sex  offense  and  stalking 
cases,  and  increasing  penalties  for  sex 
offenses  against  victims  below  the  age 
of  16 — all  except  pretrial  detention 
passed  as  similar  amendments  to  H.R. 
3371,  the  Omnibus  Crime  Control  Act  of 
1991. 

Paul  McNulty,  former  director  of  pol- 
icy at  the  Department  of  Justice  and 
witness  at  the  task  force  hearing,  said 
at  the  hearing,  "Given  what  we  know 
about  the  recidivist  nature  of  sex  of- 
fenders, you  might  think  that  the 
criminal  justice  system  does  all  that  it 
can  to  keep  them  in  prison.  Unfortu- 
nately, nothing  could  be  further  from 
the  truth.  The  majority  of  those  who 
are  arrested  for  rape  are  not  sentenced 
to  prison.  Only  33  percent  of  all  such 
arrestees  go  to  prison.  For  those  who 
are  sent  to  prison,  only  a  fraction  of 
their  sentences  are  actually 
served.  *  *  *  It  is,  therefore,  quite 
clear  that  the  most  effective  way  to 
prevent  sexual  assault  is  to  punish  vio- 
lent criminals  by  removing  them  from 
the  streets.  *  »  *  That  is  why  we 
strongly  endorse  H.R.  688.  *  *  *  As  At- 
torney General  William  Barr  stated 
last  year  when  discussing  this  bill,  "It 
brings  criminals  to  justice  and  justice 
to  victims." 

I  rise  in  support  of  the  legislation  be- 
fore us  today.  But,  for  the  6-year-old 
boy  assaulted  in  Paradise  Valley,  AZ, 
the  32-year-old  Hispanic  woman  beaten 
and  raped  by  her  husband  in  south 
Phoenix,  AZ,  the  67-year-old  Phoenix 
woman  terrorized  in  her  own  home  by 
a  stranger  who  simply  knocked  on  the 
door,  and  for  all  the  other  victims.  It  is 
our  responsibility  to  pass  legislation  to 
remove  violent  sex  offenders  from  our 
streets  and  our  communities  and  to  in- 
crease the  rights  of  the  victim.  It  is 
time  to  pass  the  Sexual  Assault  Pre- 
vention Act  in  its  entirety.  I  look  for- 
ward to  working  next  year  toward  pas- 
sage of  this  imjxjrtant  legislation,  and 
in  the  meantime  urge  approval  of  the 
bill  before  us. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  1  minute  to  the  distin- 
guished gentlewoman  from  Florida 
[Mrs.  FOWLER]. 

Mrs.  FOWLER.  Mr.  Speaker,  I  rise 
today  in  support  of  the  Violence 
Against  Women  Act  of  1993.  Each  year, 
3  to  4  million  women  are  battered  by 
their  husbands  or  partners.  This  fright- 
ening statistic  compels  us  to  support 


thi$  legislation.  It  is  time  to  protect 
and  empower  the  victims  of  sexual  and 
domestic  violence,  prosecute  their  ag- 
gressors, and  put  an  end  to  the  pain 
and  suffering  caused  by  criminals  who 
too  often  get  away  with  murder. 

This  legislation  provides  badly  need- 
ed funding  to  combat  sexual  violence 
and  treat  released  offenders.  In  addi- 
tion, the  bill  funds  treatment  programs 
for  Bex  offenders,  and  community  edu- 
cation and  awareness  programs. 

In  Florida's  fourth  congressional  dis- 
trict, the  Hubbard  House  provides  an 
alternative  for  battered  women.  It  is  a 
full  service  domestic  violence  center 
which  provides  a  safe,  nonviolent  place 
for  women  to  plan  their  futures. 

Our  country  needs  more  Hubbard 
Houses.  The  services  this  refuge  pro- 
vides are  critical  to  empowering  vic- 
timB  of  domestic  violence  and  rehabili- 
tating their  partners.  Your  support  for 
the  Violence  Against  Women  Act  of 
1993  will  give  battered  women  the 
chance  they  deserve. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  response  to  the 
charges  that  the  Committee  on  the  Ju- 
diciary has  not  acted  on  major  legisla- 
tion, I  want  to  respond. 

In  a  bipartisan  manner,  this  House 
passed  a  crime  bill  and  passed  a  con- 
ference report  in  the  last  Congress. 
They  went  to  the  other  body,  and  the 
other  body  sat  around  over  there  and 
let  the  other  party,  the  Republicans  in 
that  other  body,  stymie  and  kill  and 
delay  and  stop  that  bill.  That  is  what 
happened  to  the  last  big  crime  bill  that 
we,  the  Democrats  and  Republicans  in 
this  body,  tried  to  get  through  the 
House  of  Representatives. 

This  year  already,  this  committee 
and  this  Congress  has  passed,  generally 
with  strong  bipartisan  support  I  might 
add.  the  DNA  testing  bill,  the  juvenile 
antigang  and  antidrug  bill,  the  cer- 
tainty of  punishment,  for  Youthful  Of- 
fenders Act,  drug  treatment  for  Fed- 
eral prisoners,  drug-free  program  for 
State  prisons,  cops  on  the  beat,  the 
Jacob  Wetterling  bill,  to  register  con- 
victed child  abusers,  the  national  child 
protection  bill,  the  youth  handgun 
safety  bill,  the  international  parental 
kidnapping  bill,  one  which  everybody 
understands,  violence  against  women, 
which  we  are  taking  up  now.  We've 
passed  bills  to  help  States  prosecute 
drunk  drivers,  to  protect  reproductive 
health  services,  and  to  allow  FBI  ac- 
cess to  certain  telephone  subscriber  in- 
formation. The  Brady  bill,  we  passed  in 
this  House.  It  is  over  in  the  other  body. 
We  passed  a  good  clean  bill  that  I 
thought  they  would  have  adopted. 

Mr.  Speaker,  I  would  say  that  the 
Committee  on  the  Judiciary  has  tried 
in  every  way  possible  to  meet  the  most 
emergent  criminal  problems  that  we 
have  in  this  country.  I  will  tell  you 
right  now  that  the  Senate  has  passed  a 
bill  that  has  spent  more  money  than 


they  ever  conceived  of,  $22  billion.  I 
wonder  where  they  are  going  to  get  it? 
They  had  a  big  smoke  and  mirrors  act 
over  there.  But  we  do  not  have  that 
kind  of  smoke  and  mirrors.  The  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
brenner]  does  not  use  those  kinds  of 
mirrors  and  smoke.  I  do  not. 

Mr.  Speaker,  we  do  not  understand 
that.  Where  are  you  going  to  get  an- 
other $6  billion  for  regional  prisons  and 
another  $11  billion  for  the  total?  I 
think  it  is  very  difficult,  and  I  do  not 
see  the  point  in  passing  a  bunch  of  leg- 
islation if  you  are  not  ultimately  going 
to  have  some  promise  of  getting  the  ap- 
propriations to  do  that. 

We  just  pass  authorizations  in  this 
committee,  I  understand  that,  but  I 
have  the  hope  that  we  will  get  the 
funding  on  these  bills  that  we  have 
passed. 

Mr.  Speaker,  I  would  say  that  1  hope 
Members  will  appreciate  that  fact  and 
will  solidly  support  this  Violence 
Against  Women  Act.  It  is  long  overdue. 
It  certainly  ought  to  be  passed.  I  an- 
ticipate a  solid  vote  for  it  on  both 
sides,  and  I  am  delighted  to  be  a  part  of 
it. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  she  may 
consume  to  the  distinguished  gentle- 
woman from  Maryland  [Mrs.  Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
for  H.R.  1133. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  the  balance  of  my 
time. 

Mr.  Speaker,  earlier  in  this  debate 
the  gentleman  from  Texas  [Mr. 
Brooks],  in  explaining  the  change  in 
language  relative  to  protective  orders, 
gave  the  impression  that  if  his  lan- 
guage were  not  passed,  there  would  be 
no  Federal  tools  to  prosecute  those  for 
murder  or  bodily  injury  committed  in 
pursuance  of  violation  of  a  protective 
order. 

That  is  not  the  case.  There  are  State 
and  Federal  laws  on  the  books  all  over 
this  country  that  allow  for  the  pros- 
ecution of  murder  or  bodily  injury 
under  whatever  circumstances  those 
crimes  are  committed. 

What  has  happened  here  is  that  the 
Committee  on  the  Judiciary,  after  a 
discussion,  voted  to  continue  the  man- 
datory minimum  Imprisonment  of  not 
less  than  3  months  for  interstate  viola- 
tion of  a  protective  order.  That  manda- 
tory minimum  time  in  prison  dis- 
appeared between  the  time  the  com- 
mittee voted  on  this  bill  and  the  time 
it  was  brought  up  here  under  suspen- 
sion of  the  rules,  and  that  is  a  signifi- 
cant weakening  of  the  tools  that  law 
enforcement  have  for  those  who  cross 
State  lines  in  violation  of  a  protective 
order. 

I  think  a  3-month  mandatory  mini- 
mum for  someone  who  violates  a  pro- 
tective   order    that    was    Issued    upon 
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showing  of  a  cause  and  where  the  per- 
son who  would  be  charged  with  such  a 
violation  knew  exactly  what  was  in  the 
protective  order  is  reasonable. 

When  the  Committee  on  the  Judici- 
ary debated  the  bill,  an  amendment 
striking  the  mandatory  minimum  was 
defeated  and  withdrawn  when  it  did  not 
have  support  in  committee.  After  hav- 
ing been  rejected  in  committee,  some- 
thing similar  arises  from  the  ashes, 
like  a  phoenix,  and  finds  its  way  into 
this  bill. 

That  is  what  is  wrong  with  the  proce- 
dure in  Congress.  We  are  going  to  have 
to  bite  our  lips  and  accept  that,  wheth- 
er we  like  it  or  not.  because  the  con- 
sequences of  taking  this  out  would  be 
defeat  of  the  whole  bill,  which  would  be 
a  tragedy. 

Mr.  Speaker.  I  support  the  bill,  even 
though  it  got  weakened  unilaterally. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in  support 
of  the  Violence  Against  Women  Act  of  1993. 
Every  15  seconds,  a  woman  in  the  United 
States  is  battered,  and  every  6  minutes,  a 
woman  is  raped.  Nearly  one-third  of  all  women 
murdered  in  the  United  States  in  1991  were 
murdered  by  boyfhends  or  husbands. 

What  does  this  mean?  We  know  that  batter- 
ing and  rape  are  under-reported  cnmes  be- 
cause of  the  heavy  toll  they  take  upon  wom- 
en's self-esteem  in  addition  to  the  physical 
damage  they  cause  women.  Society  still  asks, 
"What  did  she  do  to  deserve  this?" 

People  need  to  think  about  violence  against 
women  in  different  terms.  They  need  to  view 
cnmes  against  women  as  part  of  a  gender 
gap,  and  to  think  of  these  acts  of  violence  in 
terms  of  equality.  They  need  to  realize  that 
these  cnmes  are  ones  that  women  suffer  and 
men  do  not. 

What  cnmes  are  we  talking  about?  A  1992 
report  of  the  Senate  Judiciary  Committee  de- 
scribed 200  incidents  from  police  blotters  and 
battered-women's  shelters  for  the  first  week  in 
September.  These  cnmes  include  scalding, 
burning  with  cigarettes,  beating  with  fists, 
slamming  against  walls,  hitting  with  hammers, 
pushing  out  of  moving  cars,  sexual  assault, 
strangling,  stabbing,  and  shooting.  Words  can- 
not adequately  descnbe  the  horror  of  these 
heinous  cnmes  committed  against  women. 

That  is  why  I  ask  my  colleagues  to  support 
the  Violence  Against  Women  Act.  This  bill  ad- 
dresses the  severity  of  the  problems  with 
which  States  throughout  the  Nation  have  had 
to  grapple.  There  is  evidence  that  States  have 
had  their  own  enforcement  revolution.  In  the 
last  2  years,  48  States  have  passed  anti-stalk- 
ing  laws.  In  15  states,  arrest  is  mandatory  for 
crimes  of  domestic  violence,  and  in  1 9  States, 
it  Is  mandatory  for  violating  a  protection  order. 
Other  States  and  local  jurisdictions  have  stnn- 
gent  enforcement  policies.  However,  many 
criminal  justice  experts  say  that  police  often 
hesitate  to  act  because  they  do  not  want  to 
interfere  in  domestic  disputes. 

The  Violence  Against  Women  Act  address- 
es a  broad  range  of  problems,  including  mak- 
ing the  streets  safer,  making  homes  more  se- 
cure and  providing  equal  justice  for  women  in 
the  courts.  It  provides  for  grants  to  States, 
local  governments  and  nongovernmental  vic- 
tim   service    programs    to    develop    effective 
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strategies  to  combat  violent  crimes  against 
women.  It  authorizes  grants  for  rape  aware- 
ness and  prevention  education  and  conflict 
resolution  for  school-aged  children.  It  creates 
a  training  program  for  personnel  working  with 
sex  offenders  and  requires  compensation  for 
certain  expenses  of  victims  of  sex  offenses.  It 
authonzes  the  Attorney  General  to  study  the 
problem  of  sexual  assault  on  college  cam- 
puses and  creates  Federal  penalties  for  any- 
one who  travels  across  State  lines  to  contact 
their  spouse  or  intimate  partner  and  harms 
them.  It  also  authorizes  funds  for  a  pnvate, 
nonprofit  organization  to  establish  and  operate 
a  national  1-800  hotline  to  provide  information 
and  assistance  to  victims  of  domestic  abuse. 

Continued  violence  against  women  can  rap- 
idly stnke  down  any  gains  women  make  in  the 
woricplace,  in  health  care  reform  and  in  Con- 
gress. The  numbers  do  not  lie.  Violence  oc- 
curs at  least  once  in  two-thirds  of  all  mar- 
riages. Ninety-five  percent  of  victims  of  do- 
mestic violence  are  women.  It  is  estimated 
that  2,000  to  4,000  women  are  beaten  to 
death  each  year.  The  Surgeon  General  says 
that  battenng  'is  the  single  largest  cause  of  in- 
jury to  women  in  the  United  States."  Clearly, 
action  IS  needed. 

The  Senate  passed  its  own  version  of  the 
Violence  Against  Women  Act  as  part  of  the 
crime  bill.  This  body  can  do  no  less.  I  urge  my 
colleagues  to  vote  for  the  Violence  Against 
Women  Act,  and  thereby  end  an  era  of  in- 
equity and  begin  a  new  national  consensus 
that  gender-based  crimes  will  not  be  tolerated 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  rise  in 
support  of  the  Violence  Against  Women  Act.  a 
landmartt  measure  to  protect  women  from  do- 
mestic abuse,  rape,  and  other  violent  cnmes. 

Every  15  seconds  a  woman  is  beaten;  every 
46  seconds,  a  woman  is  forcibly  raped  in  this 
country.  It  is  imperative  that  we  act  to  curb 
this  spread  of  violence  against  women. 

H.R.  1133  IS  the  strong  action  we  need.  It 
provides  funding  for  rape  prevention  efforts, 
and  for  expanded  law  enforcement  and  pros- 
ecution. It  calls  for  a  study  of  campus  sexual 
assaults,  and  establishment  of  a  National 
Board  on  Violent  Cnme  to  review  and  evaluate 
Federal  programs  and  policies.  The  bill  also 
provides  training  for  law  enforcement  officials, 
including  judges,  to  deal  more  effectively  and 
compassionately  with  domestic  violence 
cases.  Each  of  these  measures  is  long  over- 
due, and  I  am  pleased  and  proud  that  we 
have  the  opportunity  to  enact  them  here 
today. 

I  am  also  pleased  that  the  Violence  Against 
Women  Act  includes  a  provision  entitled  "Safe 
Homes  for  Immigrant  Women." 

For  too  long,  immigrant  women  have  been 
forced  to  remain  in  destructive  marnages  with 
husbands  who  beat  and  abuse  them — be- 
cause they  are  entirely  dependent  on  that 
abusive  spouse  for  their  legal  status. 

This  legislation  will  give  abused  immigrant 
wives  the  nght  to  self-petition  for  legal  status. 
In  addition,  it  will  also  cover  immigrant  women 
whose  children  are  being  abused  by  the  fa- 
ther. 

I  am  proud  to  be  a  cosponsor  of  this  land- 
mark legislation,  and  I  urge  my  colleagues  to 
lend  their  strong  support  to  ending  violence 
against  women  in  this  country. 

Ms.  FURSE.  Mr.  Speaker,  I  rise  today  in 
support  of  the  Violence  Against  Women  Act, 


H.R.  1133.  The  Violence  Against  Women  Act 
is  a  landmark  bill  which  will  truly  hefp  many 
women  feel  safer  in  their  homes  and  on  the 
streets.  This  legislation  addresses  gender  in- 
equities in  the  law,  requires  all  States  to  en- 
force interstate  restraining  orders,  encourages 
mandatory  arrest  policies,  authorizes  assist- 
ance to  victims  of  rape,  and  provides  edu- 
cation and  training  to  law  enforcement  and 
judges  on  the  issues  of  violent  crimes  against 
women. 

I  want  to  thank  my  colleagues,  Mrs. 
SCHROEDEH,  Mr.  Ramstad,  and  Crime  Sub- 
committee Chair  SCHUMER  for  making  it  pos- 
sible for  me  to  include  in  this  bill  legislation 
that  I  introduced  in  the  House  eartier  this  year. 
The  Domestic  Violence  Community  Initiatives 
Act,  H.R.  3335.  which  I  coauthored  with  Sen- 
ator Mark  Hatfield,  encourages  police,  vic- 
tims' advocates,  the  courts,  physicians  and 
hospitals,  churches,  and  other  community  or- 
ganizations to  work  together  to  prevent  and 
break  this  cycle  of  abuse. 

In  my  distnd  in  Portland,  OR,  the  police  re- 
ports indicate  that — just  sir>ce  January — 18 
women  have  died  from  injuries  inflicted  by 
their  husbands  or  boyfriends.  These  tragk: 
deaths  outnumbered  gang-related  murders — 
or  turf  wars  over  drugs.  This  problem  is  deadly 
senous. 

Because  the  problem  of  domestic  violence 
IS  pervasive,  only  a  coordinated  approach 
which  integrates  the  unique  perspectives  and 
assets  of  these  interrelated  sectors  of  society 
can  produce  truly  effective  solutions.  Local  do- 
mestic violence  organizations  often  lack  co- 
ordination with  similar  groups  in  their  commu- 
nity, and  H.R.  3335  contains  a  measure  to  im- 
prove and  expand  existing  intervention  and 
prevention  strategies  through  increased  com- 
munication. The  Domestic  Violence  Commu- 
nity Initiatives  Act,  H.R.  3335,  will  promote  a 
coordinated  approach  to  this  problem  which  I 
believe  is  the  only  way  to  solve  it.  I  am 
pleased  that  the  committee  included  a  version 
of  H.R.  3335  in  the  Violence  Against  Women 
Act. 

This  legislation  is  gravely  needed  in  Amer- 
ica. The  Violence  Against  Women  Act  will 
allow  us  to  address  gender  inequities  in  the 
law.  It  will  help  our  communities  prevent  vio- 
lence against  women.  It's  time  we  take  this 
issue  senously  and  ensure  that  the  law  pro- 
tects women  from  violence  in  the  house  and 
on  the  streets. 

Ms.  ESHOO.  Mr.  Speaker,  as  a  cosponsor 
of  the  Violence  Against  Women  Act,  I'm  proud 
to  vote  for  its  passage  today. 

Violence  against  women  is  increasing  at  an 
alarming  rate  and  affects  women  in  all  walks 
of  life. 

Every  15  seconds  a  woman  is  beaten  by 
her  husband  or  (wyfnend  and  every  6  minutes 
a  women  is  forcibly  raped. 

Since  1974,  the  rate  of  assaults  against 
women  aged  20-24  has  increased  almost  50 
percent. 

One  out  of  every  four  female  college  stu- 
dents will  be  sexually  attacked  before  graduat- 
ing and  one  in  seven  will  be  rapied. 

African-Amencan  women  are  almost  twk:e 
as  likely  to  be  raped  as  white  women,  yet 
these  cnmes  are  less  likely  to  result  in  pros- 
ecution, conviction,  and  stem  sentences. 

The  murder  rate  for  women  aged  65  and 
older  has  climbed  by  30  percent  since  1974, 
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while  the  murder  rate  for  men  in  the  same  age 
group  has  dropped  by  6  percent. 

Women  who  have  not  been  victims  are 
plagued  by  the  constant  fear  of  becoming  one. 

Mr.  Speaker,  is  it  fair  that  half  of  this  country 
is  terrorized  by  the  fact  that  they  are  much 
more  likely  to  be  victims  of  brutality,  serious 
injury  and  death? 

Obviously  not.  And  I  believe  that  much  of 
the  violence  aimed  against  women  enforces 
arxf  maintains  the  disadvantaged  status  of 
women  as  a  group. 

Mr.  Speaker,  the  Violence  Against  Women 
Act  is  long  overdue  and  I  urge  my  colleagues 
to  support  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
FIELDS  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  Texas  [Mr.  Brooks]  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  1133.  as  amended. 

The  question  was  taken. 

Mr.  BROOKS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 
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VACATING  DEMAND  FOR  YEAS 
AND  NAYS  ON  H.R.  324,  JACOB 
WETTERLING  CRIMES  AGAINST 
CHILDREN  REGISTRATION  ACT 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  vacate  the  de- 
mand for  the  yeas  and  nays  on  the  bill 
(H.R.  324)  to  require  any  person  who  is 
convicted  of  a  State  criminal  offense 
against  a  victim  who  is  a  minor  to  reg- 
ister a  current  address  with  law  en- 
forcement officials  of  the  State  for  10 
years  after  release  from  prison,  parole, 
or  supervision,  as  amended. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
SCHUMER]  that  the  House  susi)end  the 
rules  and  pass  the  bill,  H.R.  324.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof). 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
amendments  of  the  House  to  a  bill  of 


the  Senate  of  the  following  title:  (S. 
1507)  "An  Act  to  make  technical 
amendments  to  the  Higher  Education 
Amendments  of  1992  and  the  Higher 
Education  Act  of  1965.  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  473.  An  act  to  promote  the  industrial 
competitiveness  and  economic  g^rowth  of  the 
United  States  by  strengthening  the  linkages 
between  the  laboratories  of  the  Department 
of  Energy  and  the  private  sector  and  by  sup- 
porting the  development  and  application  of 
technologies  critical  to  the  economic,  sci- 
entific and  technological  competitiveness  of 
the  United  States,  and  for  other  purposes. 

S.  486.  An  act  to  reorganize  the  Federal  ad- 
ministrative law  judiciary,  and  for  other 
purposes. 


CONFERENCE  REPORT  ON  H.R.  2330, 
INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1994 

Mr.  GLICKMAN.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  of  Thurs- 
day, November  18,  1993,  I  call  up  the 
conference  report  on  the  bill  (H.R.  2330) 
to  authorize  appropriations  for  fiscal 
year  1994  for  the  intelligence  and  intel- 
ligence-related activities  of  the  U.S. 
Government,  the  Community  Manage- 
ment Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes. 
The  Clerk  read  the  title  of  the  bill.  The 
SPEIAKER  pro  tempore.  Pursuant  to 
the  order  of  the  House  of  Thursday.  No- 
vember 18.  1993.  the  conference  report 
is  considered  as  having  been  read. 

(Pbr  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Thursday.  November  18.  1993.  at  page 
30070.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kansas  [Mr.  Glickman] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Texas  [Mr.  COM- 
BEST]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  of  all,  I  want  to 
offer  special  thanks  to  my  ranking 
member,  the  gentleman  from  Texas 
[Mr.  COMBEST].  We  have  been  talking 
about  bipartisanship  here,  and  I  must 
tell  my  colleagues,  in  all  my  years  in 
the  House  1  have  never  had  the  privi- 
lege to  work  in  such  an  open,  biparti- 
san spirit  as  I  have  with  him.  and  with 
the  other  Republican  and  Democratic 
members  of  the  committee. 

It  has  been  a  joy  to  engage  in  genu- 
ine bipartisanship,  not  perfect  unity  on 
every  issue,  but  for  the  most  part  in 
perfect  harmony. 

I  also  want  to  thank  our  staffs.  We 
have  extraordinary  staffs  on  the  Demo- 
cratic and  Republican  side.  Some  of  the 
best  I  have  ever  seen  here,  and  they 
have  done  a  splendid  job  in  getting  this 
bill  to  the  floor  on  time. 


I  rise  in  support  of  the  conference  re- 
port on  H.R.  2330,  the  fiscal  year  1994 
intelligence  authorization  bill.  As  is 
customary,  the  conference  report  con- 
tains both  classified  and  unclassified 
elements.  The  funding  levels  agreed  to 
by  the  conferees  are  set  forth  in  a  clas- 
sified schedule  of  authorizations  which 
is  incorporated  by  reference  in  the  con- 
ference report.  A  classified  annex  to 
the  joint  explanatory  statement  of  the 
committee  of  conference  provides  a  de- 
tailed description  of  the  schedule  of  au- 
thorizations. I  urge  Members  to  take 
the  time  to  review  these  classified  doc- 
uments in  the  offices  of  the  Intel- 
ligence Committee. 

This  conference  report  is  an  install- 
ment in  the  committee's  ongoing  effort 
to  properly  size  the  intelligence  com- 
munity for  its  post-cold-war  mission. 
Members  of  the  committee  are  acutely 
aware  of  the  important  role  played  by 
intelligence  in  areas  such  as  supporting 
military  commanders  when  American 
forces  are  in  conflict,  and  furthering 
U.S.  policies  designed  to  halt  the  pro- 
liferation of  weapons  of  mass  destruc- 
tion and  counter  the  efforts  of  terror- 
ists to  influence  government  policies 
by  violence.  They  are  also  aware,  how- 
ever, that  an  intelligence  community 
of  the  dimensions  of  the  one  which  was 
maintained  to  counter  the  threat  posed 
by  the  Soviet  Union  is  simply  not  nec- 
essary in  the  post-cold-war  world.  In 
August,  the  committee  brought  to  the 
floor  a  bill  which  made  significant  re- 
ductions in  the  President's  budget  re- 
quest for  national  intelligence  pro- 
grams. In  conference,  we  reduced  the 
National  Foreign  Intelligence  Budget 
by  approximately  $150  million. 

Budget  cuts  can  be  a  blunt  instru- 
ment with  which  to  affect  change.  In 
my  view,  however,  the  reductions  in 
the  conference  report  represent  a  meas- 
ured approach  which  will  encourage  ef- 
forts to  eliminate  activities  which  are 
no  longer  needed,  while  promoting  the 
development  of  new  technologies  and 
methods  of  operation  which  are  better 
suited  to  the  intelligence  challenges  of 
the  future.  In  my  judgment,  the  budget 
reductions  contained  in  the  conference 
report  can  be  absorbed  without  damtig- 
ing  essential  intelligence  capabilities. 
They  clearly  reflect  the  committees' 
intention  to  continue  to  prod  the  com- 
munity to  reduce  its  size  and  reorient 
its  activities. 

To  conduct  effective  oversight,  par- 
ticularly from  a  budgetary  standpoint, 
it  is  important  that  Congress  have  a 
clear  understanding  of  how  the  intel- 
ligence agencies  intend  to  address  their 
priority  activities.  Two  of  the  legisla- 
tive provisions  in  the  conference  report 
will  particularly  contribute  to  that  re- 
sult. One  requires  the  submission  to 
Congress  by  the  Director  of  Central  In- 
telligence of  an  annual  unclassified  re- 
port describing  the  significant  suc- 
cesses and  failures  of  the  intelligence 
community  during  the  preceding  year. 
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and  the  areas  in  which  emphasis  will 
need  to  be  placed  in  the  year  to  come. 
The  second  provision  requires  the  Di- 
rector of  Central  Intelligence  and  the 
Secretary  of  Defense  to  identify  gaps 
between  intelligence  needs  and  intel- 
ligence collection  capabilities.  These 
reports  will  provide  useful  guidance  to 
both  the  intelligence  community  and 
the  Congress  on  how  to  better  align 
available  resources  with  essential 
tasks. 

Two  significant  provisions  in  the 
Senate  bill  were  not  included  in  the 
conference  report,  and  I  want  to  make 
it  clear  that  their  omission  was  with- 
out prejudice  to  their  substance.  One  of 
these  provisions  would  have  required 
Senate  confirmation  of  the  CIA's  gen- 
eral counsel. 

This  provision  was  pushed  very 
strongly  by  the  Senator  from  Ohio  [Mr. 
Glenn].  Currently,  only  the  Director  of 
Central  Intelligence,  the  deputy  direc- 
tor, and  the  CIA's  inspector  general  are 
confirmed.  No  hearings  have  been  held 
in  the  House  Intelligence  Committee 
on  extending  the  confirmation  require- 
ment to  other  positions  at  CIA.  At  my 
request,  the  Senate  receded  on  this 
item  to  give  us  a  chance  to  examine  it 
in  detail  next  year.  It  may  well  be  that 
the  committee  will  conclude  that  addi- 
tional positions  throughout  the  intel- 
ligence community  should  be  subject 
to  confirmation,  but  that  is  a  judgment 
that  simply  cannot  be  made  without  a 
full  understanding  of  the  arguments  on 
both  sides  of  the  issue. 

The  second  provision  concerned  the 
public  disclosure  of  the  aggregate  in- 
telligence budget  figure. 

This  was  an  issue  that  was  debated  in 
the  House  in  the  amendment  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank].  The  Senate  bill  contained 
a  provision  expressing  the  sense  of  Con- 
gress that  the  aggregate  amount 
should  be  disclosed.  During  the  consid- 
eration of  the  authorization  measure  in 
the  House,  an  amendment  was  offered 
to  require  disclosure.  That  amendment 
was  defeated  by  a  substantial  margin. 
In  light  of  the  House  vote,  the  House 
conferees  did  not  believe  that  even  a 
nonbinding  sense-of-Congress  resolu- 
tion on  this  issue  should  be  a  part  of 
the  conference  report. 

I  understand  that  there  are  strong 
feelings  on  both  sides  of  this  matter.  I 
personally  support  disclosure  of  the 
budget  totals.  I  do  not  believe  that 
such  disclosure  in  any  way  jeopardizes 
national  security  or  that  it  would  in- 
evitably require  the  disclosure  of  the 
details  of  the  intelligence  budget.  The 
committee  will  hold  hearings  on  this 
issue  early  in  the  next  session,  and  I 
intend  for  the  judgments  we  make  as  a 
result  of  those  hearings  to  be  reflected 
in  the  intelligence  authorization  bill 
for  fiscal  year  1995. 

Let  me  just  finally  mention  some- 
thing which  I  think  is  important.  I  rec- 
ognize that  when  it  comes  to  monitor- 
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ing  intelligence  agencies  like  the  CIA, 
the  National  Security  Agency,  and  the 
Defense  Intelligence  Agency  that  the 
Permanent  Select  Committee  on  Intel- 
ligence is  the  agent  or  the  trustee  for 
the  rest  of  the  Members  of  the  House 
and  the  public. 

In  years  past,  in  the  1970's  and,  to 
some  extent,  in  the  1980's  the  intel- 
ligence agencies  of  this  Government 
often  did  not  operate  under  the  rule  of 
law.  That  has  changed,  and  it  is  partly 
because  of  the  Committees  on  Intel- 
ligence in  the  other  body  and  the 
House  that  it  has  changed.  It  will  con- 
tinue to  change. 

We  recognize  that  notwithstanding 
efforts  to  open  up  the  process  so  that 
more  Members  of  Congress  know  what 
is  going  on  and  so  that  the  public 
knows  what  is  going  on  in  intelligence, 
we  need  continued,  effective  committee 
oversight  and  review.  In  the  past  year, 
we  have  given  special  attention  to  the 
budget  issues,  how  much  we  spend,  spe- 
cial attention  to  proliferation  of  weap- 
ons, who  has  got  what  and  who  is  sell- 
ing what  kind  of  weapons  to  whom  in 
the  world,  special  attention  to  terror- 
ism, where  it  exists  and  who  is  funding 
it.  and  special  attention  to 
countemarcotics. 

The  committee  intends  to  continue 
this  oversight. 

I  would  have  to  say,  from  a  personal 
perspective,  that  all  of  these  issues  de- 
mand continued  oversight  to  make 
sure  the  intelligence  community  is 
doing  its  job  correctly,  spending  tax- 
payer dollars  appropriately,  and  is  not 
creating  problems  for  us  that  we  do  not 
need  in  terms  of  trying  to  make  sure 
that  the  world  is  safer  and  more  peace- 
ful. 

Mr.  Speaker,  the  conference  report 
embodies  difficult  choices  about  the 
best  ways  to  achieve  a  balance  between 
the  legitimate  intelligence  needs  of 
policymakers  and  military  command- 
ers and  fiscal  realities.  It  deserves  the 
support  of  the  House  and  I  urge  that  it 
be  adopted. 

I  want  to  put  the  intelligence  com- 
munity on  notice  that  the  same  kind  of 
oversight  which  was  conducted  last 
year  will  continue  next  year.  This  com- 
mittee and  this  Congress  will  do  every- 
thing it  can  to  make  sure  that  the  dol- 
lars being  spent  on  intelligence  are 
being  spent  correctly,  in  accordance 
with  law  and  in  accordance  with  the 
foreign  policy  objectives  of  the  United 
States. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1400 

Mr.  COMBEST.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  first  like  to 
note  that  our  committee  chairman,  Mr. 
Glickman,  has  continued  to  lead  our 
committee  in  a  collegial  manner,  en- 
couraging the  honest  sharing  of  views. 


Despite  a  wide  variety  of  opinion  on 
some  matters  on  which  our  Members 
have  felt  strongly,  he  has  successfully 
strived  to  keep  the  process  open.  I 
should  also  state  that  we  found  the 
conferees  from  the  other  body  ap- 
proached conference  with  a  willingness 
to  make  reasonable  compromises  on 
several  outstanding  issues.  I  enjoy 
working  with  him  very  much. 

I  do  rise  in  support  of  this  conference 
report  and  urge  Members  to  support  its 
passage.  Having  said  that,  I  and  my 
colleagues  from  the  minority  are  deei>- 
ly  disturbed  by  the  cuts  over  and  above 
those  which  were  taken  by  the  commit- 
tee earlier  in  the  authorization  proc- 
ess. I  fear  these  cuts  compound  the 
damage  which  has  been  done  to  our  in- 
telligence capabilities.  Last  year  our 
committee  made  severe  cuts  totaling  5 
percent  to  the  intelligence  budget. 
Even  then-Chairman  David  McCurdy 
said  the  cuts  were  at  "the  outer  limit," 
going  beyond  which  would  "risk  severe 
damage  to  the  ability  of  the  commu- 
nity to  provide  intelligence  necessary 
to  the  policymakers."  His  words  were 
not  heeded  and  the  appropriations 
process  essentially  doubled  those  cuts. 
I  and  a  great  majority  on  our  commit- 
tee were  appalled,  yet  here  again  we 
are  making  a  cut  of  almost  the  same 
proportion. 

In  my  statement  supporting  the  au- 
thorization bill  on  the  3rd  of  August  of 
this  year,  I  outlined  four  of  the  major 
demands  we  make  of  our  intelligence 
community:  Preventing  or.  at  the 
least,  slowing  the  proliferation  of 
weapons  of  mass  destruction,  counter- 
ing terrorism,  protecting  American 
economic  competitiveness,  and  sup- 
porting our  military.  I  will  not  again 
discuss  these  in  detail.  I  will  tell  you. 
however,  that  the  last  3'/^  months  have 
convinced  me  even  more  of  the  impor- 
tance of  intelligence  in  helping  the 
President  navigate  the  waters  of  for- 
eign, diplomatic,  economic,  and  mili- 
tary problems.  I  will  simply  say  that 
from  the  vantage  point  of  my  position 
on  the  Intelligence  Committee  I  have 
seen  the  wreckage  that  results  when 
policy  is  made  without  good  intel- 
ligence or  with  little  attention  paid  to 
it,  and  I  have  on  more  than  one  occa- 
sion seen  intelligence  help  the  policy- 
maker change  course  in  the  nick  of 
time. 

Let  no  one  misunderstand  my  words. 
I  do  not  believe  that  we  can  avoid  some 
cuts  to  the  intelligence  budget.  In  an 
ideal  world  I  would  like  to  see  the  in- 
telligence budget  increased,  because  I 
know  a  dollar  spent  on  good  intel- 
ligence can  save  thousands  spent  in 
other  ways— for  example,  on  ill-advised 
or  poorly  prepared  military  actions;  on 
unemployment  and  other  benefits  for 
American  citizens  whose  jobs  were  lit- 
erally stolen  away  by  the  illegal  or  un- 
ethical dealings  of  foreign  companies 
or  because  of  poorly  negotiated  or  un- 
enforced trade  agreements;  or  on  the 
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defenses  required  to  protect  us  because 
radical,  aggressive  regimes  illegally 
procure  the  technologies  for  weapons  of 
mass  destruction.  I  also  think  of  the 
lives  saved  by  intelligence — of  our  sol- 
diers and  of  our  vulnerable  overseas 
travelers,  not  to  mention  ordinary  U.S. 
citizens  going  about  their  daily  lives. 
commuting  and  working  in  structures 
vulnerable  to  terrorist  attacks. 

As  I  said,  in  an  ideal  world  I  could 
see  increasing  the  money  spent  for  in- 
telligence to  protect  us.  Yet,  realisti- 
cally. I  know  we  must  expect  the  intel- 
ligence community  to  share  in  reduc- 
ing the  Federal  budget.  For  that  rea- 
son, I  support  the  17'/^  percent  cut  of 
the  intelligence  work  force  over  5  years 
which  has  already  been  mandated.  I 
also  believe  the  President's  election 
call  for  a  $7  billion  cut  in  the  1993-97 
intelligence  budgets  was  manageable. 
What  we  are  actually  legislating  here, 
though,  entails  much  more  serious  cuts 
which  will  put  critical  capabilities  at 
far  greater  risk,  and  that  inevitably  in- 
volves greater  risks  to  the  important 
national  interests  these  intelligence 
capabilities  protect.  I  will  leave  this 
point  by  simply  observing  that  I  think 
those  of  us  who  have  been  selected  to 
protect  the  interests  of  the  American 
people  by  providing  oversight  of  the  in- 
telligence community  may  sooner. 
rather  than  later,  regret  the  stampede 
to  pick  some  arbitrary  bottom-line 
amount  by  which  to  cut  the  intel- 
ligence budget  and  then  go  shopping 
for  sjwcific  areas  to  fill  out  that  cut. 

On  a  more  positive  note.  I  am  pleased 
with  the  progress  we  have  made  in  con- 
ference on  refining  the  concept  of  the 
National  Security  Education  Act  of 
1991.  We  reduced  the  trust  fund  sup- 
porting the  act  from  $150  million  to 
$120  million  and  have  directed  that  it  is 
to  operate  solely  from  the  interest  ac- 
crued on  the  fund's  principal.  This  will 
help  fund  more  focused  programs  and 
selected  students  in  advanced  language 
and  area  studies  at  universities.  The 
specific  areas  of  study  will  be  based  on 
an  annual  assessment  of  critically  im- 
portant regions  and  languages.  The 
program  is  to  help  ensure  our  univer- 
sities' steady  production  of  a  pool  of 
young,  internationally  knowledgeable. 
and  linguistically  adept  individuals 
from  which  the  U.S.  foreign  affairs  and 
security  communities  will  be  able  to 
recruit  needed  new  talent.  Of  course, 
we  intend  to  continue  to  closely  mon- 
itor this  program's  implementation. 

In  closing.  I  reiterate  that,  although 
I  am  concerned  at  the  cuts  which  have 
been  made  to  our  intelligence  pro- 
grams. I  stand  in  support  of  this  con- 
ference report.  While  it  will  drastically 
reduce  some  intelligence  capabilities, 
it  manages  to  maintain  some  others, 
although  scaled  down.  Those  who 
would  argue  that  it  is  still  too  much 
are  simply  in  ignorance  of  the  fact  that 
what  the  intelligence  budget  buys  our 
country's     leadership     is     not     cheap: 


Some  peace  of  mind  from  a  bewildering 
and  growing  variety  of  political,  eco- 
nomic, and  military  problems. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  yield 
suoh  time  as  he  may  consume  to  the 
distinguished  gentleman  from  El  Paso. 
TX  [Mr.  CoLE.MAN)  chairman  of  the 
Subcommittee  on  Legislation. 

Mr.  COLEMAN.  Mr.  Speaker.  I  thank 
tha  chairman  of  the  committee  for 
yielding  the  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  the  Intelligence 
Authorization  Act  for  fiscal  year  1994. 
On  balance,  we  reached  a  good  com- 
promise on  the  many  issues  facing  the 
intelligence  committees  and  I  urge  my 
colleagues  to  vote  in  favor  of  the 
agreement. 

First.  I  want  to  stress  that  we  did  not 
incdude  certain  provisions  found  in  the 
Senate  bill  for  which  the  House  of  Rep- 
resentatives, and  its  interested  com- 
mittees, have  not  had  an  adequate  op- 
portunity for  hearings  and  consider- 
ation. Among  these  was  the  provision 
that  would  established  a  statutory 
Geteral  Counsel  at  the  Central  Intel- 
ligence Agency,  nominated  by  the 
President  and  confirmed  by  the  Senate. 
I.  for  one.  am  not  all  convinced  that  a 
Senate-confirmed  General  Counsel 
would  prevent  politicization  of  the  Of- 
fice of  the  General  Counsel  at  CIA,  or 
improve  the  quality  of  its  manage- 
ment, and  I  firmly  believe  the  current 
Director  of  Central  Intelligence  should 
have  the  opportunity  to  express  his 
views  on  the  issue.  The  Committee  on 
Intelligence  will  hold  hearings  next 
year,  and  the  matter  will  be  part  of  the 
consideration  of  the  intelligence  au- 
thorization bill  for  fiscal  year  1995. 

IB  addition,  the  agreement  does  not 
include  the  Senate  provision  that 
would  have  amended  the  Fair  Credit 
Reporting  Act  to  grant  the  Federal  Bu- 
reau of  Investigation  access  to 
consumer  credit  records  in  counter- 
intelligence investigations  on  the  basis 
of  a  "national  security  letter."  Expan- 
sior  of  this  extraordinary  authority 
raised  serious  concerns  in  a  number  of 
House  committees,  on  both  substantive 
and  procedural  grounds,  and  the  Senate 
receded  to  provide  further  time  for 
House  consideration  of  the  matter. 

On  the  National  Security  Education 
Act,  the  conferees  agreed  to  reduce  the 
unappropriated  balance  in  the  pro- 
gram's trust  fund  to  $120  million  and 
limited  authorizations  in  fiscal  year 
1995  and  1996  to  the  amount  of  interest 
generated  by  the  trust  fund  during  the 
previous  year.  The  conferees  also  re- 
quired an  annual  assessment  of  foreign 
language  and  area  studies  hiring  needs 
from  agencies  such  as  Department  of 
Defense,  State,  and  CIA.  which  will 
form  the  basis  for  the  award  of  scholar- 
ships and  fellowships  under  the  pro- 
gram. 

Finally,  the  conference  report  in- 
cludes   the    House    provision    that    au- 


thorizes retirement  annuities,  survi- 
vors annuities,  and  access  to  health  in- 
surance benefits  for  certain  ex-spouses 
of  participants  in  the  Central  Intel- 
ligence Agency  Retirement  and  Dis- 
ability System.  Congresswomen  Ken- 
nelly  and  several  groups  comprising 
the  spouses  and  ex-spouses  of  foreign 
service  and  CIA  employees  have 
worked  hard  over  several  years  to  get 
this  provision  enacted,  and  they  should 
be  congratulated  for  their  efforts. 

The  measure  of  a  good  compromise  is 
that  no  one  is  completely  satisfied 
with  the  end  result — and  this  agree- 
ment is  no  exception.  Nevertheless.  I 
urge  its  passage.  It  represents  months 
of  vigorous  oversight  by  the  intel- 
ligence committees  to  ensure  funding 
is  well  spent  and  programs  are  produc- 
tive. Enactment  will  set  congressional 
priorities  in  place  for  the  coming  year, 
and  thus  I  urge  a  "yes"  vote. 

Mr.  COMBEST.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
TER].  He  and  I  joined  the  committee  at 
the  same  time.  I  will  say  that  there  has 
been  in  my  awareness  a  more  studious 
Member,  one  who  has  attended  more  of 
the  hearings,  one  who  has  dedicated 
more  of  his  time,  one  who  has  brought 
more  expertise  and  interest  to  this 
committee,  and  one  that  I  wish  his 
constituents  in  Nebraska  would  have 
had  some  awareness  of  the  contribu- 
tion the  gentleman  from  Nebraska  has 
made  to  this  committee  and  to  the  pro- 
tection of  this  country. 

D  1410 

Mr.  BEREUTER.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report.  I 
want  to  thank  the  gentleman  from 
Texas,  the  distinguished  ranking  mem- 
ber of  the  Intelligence  authorization 
committee,  for  yielding  me  this  time, 
and  to  thank  him  for  his  very  generous 
comments. 

I  believe  the  gentleman  from  Texas, 
the  ranking  member,  and  the  gen- 
tleman from  Kansas,  the  chairman,  de- 
serve extraordinary  expressions  of  ap- 
preciation, compliments,  and  congratu- 
lations for  the  leadership  that  they 
have  brought  to  the  Intelligence  Com- 
mittee during  the  past  year,  and  I  do 
very  sincerely  extend  those  com- 
pliments to  them. 

I  think  they  have  expanded  on  the 
tradition  of  ensuring  bipartisan  shar- 
ing of  information  and  effort  as  we  con- 
ducted oversight  and  authorization  ac- 
tivities for  the  intelligence  commu- 
nity. It  has  been  an  outstanding  effort 
on  their  part. 

Mr.  Speaker,  this  Member  shares  and 
would  like  to  echo  the  budgetary  com- 
ments by  the  gentleman  from  Texas 
[Mr.  CoMBEST].  At  the  beginning  of  the 
year,  the  Member  request  time  for- 
mally registered  serious  concerns  re- 
garding the  proposed  reductions  in  the 
Intelligence  budget.  While  I  com- 
pliment   the   distinguished   gentleman 
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from  Kansas  [Mr.  Glickman]  for  his 
fair-  and  even-handed  management  of 
the  committee,  particularly  with  re- 
gard to  program  and  budget  issues.  I 
feel  that  we  cut  the  Intelligence  Com- 
munity budget  authorizations  too 
deeply.  Only  time  will  tell  whether  this 
Member's  concerns  are  well-taken,  but 
clearly  the  world  in  which  we  live  is 
one  where  American's  and,  therefore. 
Congress,  can  ill  afford  to  take  chances 
with  our  national  security.  Our  intel- 
ligence agencies  are  our  first  line  of  de- 
fense, the  eyes  and  ears  that  find  those 
smoldering  issues  and  circumstances 
abroad  that  can  quickly  ignite  into  a 
major  conflagration.  In  the  coming 
year  we  will  carefully  watch  how  the 
intelligence  community  fares  in  the  se- 
verely reduced  budgetary  environment 
in  which  it  now  must  exist. 

I  must  compliment  the  chairman, 
however,  for  his  willingness  to  review 
and  his  supportive  leadership  on  some 
budgetary  issues  late  in  this  legislative 
season.  In  particular,  one  where  enor- 
mous intelligence  and  foreign  policy 
equities  were  at  risk.  At  this  point  I 
must  speak  in  generalities  to  protect 
classified  material,  but  I  can  say  and 
wish  to  note  that  the  chairman.  Mr. 
CoMBEST  and  our  colleagues  joined  me 
in  the  conference  in  insisting  on  our 
position,  and  as  a  result  we  have  been 
able  to  save  an  opportunity  to  continue 
two  small  but  very  significant  intel- 
ligence programs  which  also  have  very 
crucial  foreign  policy  implications?  On 
some  other  interrelated  but  distinct 
programs  of  tremendous  intelligence 
potential,  we — the  House  authorization 
conferees — have  done  what  we  can  to 
limit  the  disruption,  which  will  result 
from  a  hasty  and  probably  ill-consid- 
ered program  consolidation  suggested 
in  classified  portions  of  the  appropria- 
tions act.  Our  action  would  encourage 
the  intelligence  community  to  deter- 
mine carefully  the  optimal  manage- 
ment structure  for  those  programs  as 
well  as  reaffirm  the  authorizing  com- 
mittees' legislative  responsibilities. 
This  Member  still  has  great  concerns 
about  the  direction  of  the  Defense  Ap- 
propriations Act  on  this  classified  sub- 
ject, but  I  was  not  able  to  reverse  their 
apparent  direction. 

Finally.  I  would  like  to  offer  a  few 
comments  on  the  recently  authorized 
National  Security  Education  Act. 
NSEA.  At  the  time  of  passage  2  years 
ago.  this  and  many  other  Members  had 
grave  doubts  about  the  program.  Dur- 
ing our  recent  conference,  I  noted  that 
if  we  were  going  to  proceed  with  the 
program,  which  the  previous  Congress 
had  authorized— if  we  are  going  to  pro- 
ceed with  the  program,  we  ought  to  im- 
pose necessary  fiscal  and  pro- 
grammatic restraints  on  NSEA  in 
order  to  give  us  the  very  best  product 
possible.  One  of  those  restrictions  im- 
posed limits  expenditures  solely  to  the 
interest  earned  on  the  principal  of  the 
trust  fund.  I  am  pleased  to  report  that 
the  conferees  agreed  to  this  limitation. 
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The  conferees  also  agreed  that  the 
NSEA  program  shall  only  provide 
scholarships  and  fellowships  in  areas 
where  there  is  a  shortage  of  personnel 
with  more  esoteric  language  and  area 
studies  skills.  The  shortages  will  be  de- 
termined based  on  an  annual  language 
assessment  of  future  needs  to  be  pre- 
pared by  the  Department  of  Defense 
from  inputs  from  Federal  agencies  in- 
cluding the  CIA  that  will  employ  the 
NSEA  fellows.  This  annual  language 
area  studies  assessment  will  be  critical 
to  determining  new  educational  assist- 
ance for  NSEA. 

Our  actions  have  tightened  up  this 
program  significantly,  and  it  will  pro- 
vide a  direct  benefit  to  the  intelligence 
and  foreign  affairs  community.  As 
such,  I  believe  that  we  have  at  least 
modified  and  directed  a  fledgling  pro- 
gram in  a  manner  that  will  better  meet 
the  needs  of  the  Federal  agencies  which 
will  be  hiring  these  individuals.  At  the 
same  time,  providing  educational  op- 
portunities to  American  students  that 
are  more  likely  to  meet  the  actual 
needs  of  our  intelligence  and  national 
security  agencies. 

Mr.  Speaker.  I  would  like  now  to  en- 
gage in  a  brief  colloquy  with  the  rank- 
ing member  of  the  committee  related 
to  the  NSEA.  I  have  a  few  brief  points 
for  him  to  consider,  and  I  would  ask  his 
comments  at  the  completion  of  this 
statement. 

First,  the  Republican  Members,  it  is 
my  understanding,  will  continue  to  ex- 
ercise full  oversight  over  NSEA  to  en- 
sure it  is  executed  in  accordance  with 
the  changes  mandated  by  the  conferees 
and  hope  to  have  the  cooperation  of 
our  majority  counterparts  in  that  ef- 
fort. Second,  the  chairman.  Mr.  Glick- 
M.AN.  at  the  conference  stated  a  view, 
which  you  and  I  share,  that  the  com- 
mittee understands  that  future  annual 
authorization  actions  are  an  essential 
element  in  effective  oversight.  And. 
third,  over  the  next  year,  we  the  Re- 
publican minority  would  work  to  en- 
sure that  the  HPSCI  will  hold  hearings 
on  NSEA  to  determine  how  the  pro- 
gram is  proceeding,  in  particular  since 
this  year  will  mark  the  award  of  the 
first  scholarships  and  fellowships. 

Mr.  COMBEST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  am  happy  to  yield 
to  the  gentleman  from  Texas  for  any 
comment  he  may  want  to  make. 

Mr.  COMBEST.  Mr.  Speaker,  I  say  to 
the  gentleman  from  Nebraska  that  I 
totally  concur  with  his  comments,  and 
strongly  support  them,  and  as  the  gen- 
tleman will  recall,  our  committee  had 
basically  ended  the  program,  but  in 
conference,  as  one  does  in  many  in- 
stances in  an  ability  to  reach  a  posi- 
tion in  which  we  could  move  forward 
with  the  bill,  which  was  important  to 
the  community,  did  make  some  agree- 
ment with  the  Senate  that  the  program 
would  continue  but.  as  the  gentleman 
has      indicated,      at      a      significantly 


changed  and  scaled-down  version,  and 
certainly  limiting  only  the  expenditure 
for  the  program  to  the  amount  of  the 
interest  on  the  trust  fund  which  was 
established  in  last  year's  moneys  out  of 
intelligence.  Because  of  that.  I  have  al- 
ways felt  very  strongly  that  the  Intel- 
ligence Committee  should  be  the  over- 
sight committee  of  that  program  as 
long  as  those  funds  actually  came  from 
the  intelligence  community,  which 
they  did.  and.  in  fact,  the  intelligence 
community  should  benefit  from  them 
which  we  have  established  under  this, 
but  I  would  strongly  concur  with  the 
statement  of  the  gentleman  from  Ne- 
braska and  will  do  everything  I  pos- 
sibly can  to  make  certain  those  con- 
cerns he  has  are  carried  out  in  our 
committee  as  long  as  I  am  the  ranking 
member. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Texas  for 
that  assurance,  which  I  would  have  ex- 
pected since  he  has  been  so  active  in 
this  area.  I  thought  it  might  be  helpful 
to  have  it  on  the  record. 

I  made  a  characterization  of  the 
chairman's  view,  and  if  it  is  inac- 
curate, please,  correct  me. 

Mr.  Speaker.  I  want  to  add  a  positive 
note  on  the  NSEA.  It  would  be  worth- 
while to  highlight  the  very  effective 
management  that  is  being  exercised  by 
the  new  office  director.  Charlene  King. 
NSEA  was  going  nowhere  until  she  was 
appointed  in  April,  and  now  it  appears 
to  be  tightly  run  and  very  responsive 
to  meeting  intelligence  community 
personnel  and  area  study  requirements. 

Mr.  Speaker,  in  conclusion.  I  want  to 
reiterate  my  thanks  to  the  Chairman 
and  the  ranking  Member  for  all  of  their 
support  and  courtesy  throughout  the 
Conference  and  earlier  during  commit- 
tee markup  on  matters  of  interest  to 
me.  Without  that  assistance  and  atti- 
tude we  could  not  have  made  the  sig- 
nificant modifications  to  the  House- 
passed  bill  and  during  the  Conference. 
For  that.  I  am  grateful. 

Mr.  Speaker,  moving  to  another 
point,  if  the  gentleman  from  El  Paso  is 
in  the  room.  Nevertheless,  it  might  be 
good  to  put  some  comments  on  the 
Record  since  he  brought  up  the  discus- 
sion about  the  FBI  and  the  possible 
amendments  to  the  Fair  Credit  Report- 
ing Act. 

Yesterday,  this  gentleman,  a  member 
of  the  Consumer  Affairs  Subcommittee 
of  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  during  a  markup  of 
a  bill  amending  the  Fair  Credit  Report- 
ing Act  authorization  legislation, 
noted  to  members  of  that  subcommit- 
tee that  the  chairman  of  the  Commit- 
tee on  Banking.  Finance  and  Urban  Af- 
fairs, the  gentleman  from  Texas  [Mr. 
Gonzalez],  and  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Massachusetts  [Mr.  Kennedy],  had 
asked  that  the  Intelligence  Committee, 
in  a  letter  to  Chairman  Glickm.^n.  not 
proceed  with  amendments  to  the  FCRA 
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or  accept  Senate  language  to  amend 
the  FCRA,  since  it  was  in  the  Banking 
Committee  jurisdiction.  And  appro- 
priately, of  course,  the  HPSCI  re- 
sponded in  acknowledging  it  was  in  the 
Banking  Committee  jurisdiction.  We 
also  received  shortly  thereafter  a  letter 
from  the  chairman  of  the  Committee 
on  the  Judiciary,  the  gentleman  from 
Texas  [Mr.  Brooks],  indicating  that  he 
would  look  to  hearings  and  actions  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  on  the  issue  of  pos- 
sible FBI-related  amendments  to  the 
FCRA. 

I  referenced  the  Senate  Intelligence 
Committee  bill's  relevant  provisions  on 
the  FCRA  yesterday  for  members  of 
the  House  Banking  Subcommittee  to 
consider.  I  would  say  to  my  colleagues 
since  there  have  been  contacts  from 
the  FBI  on  several  occasions  with  the 
House  minority  and  majority  staff  of 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  we  may  yet  have  an 
opportunity  to  weigh  in,  in  support  of 
FBI-related  amendments  to  the  FCRA 
either  during  the  FCRA  markup  of  the 
full  Committee  on  Banking.  Finance 
and  Urban  Affairs  or  on  the  House  floor 
on  such  legislation. 

This  member  wanted  to  alert  mem- 
bers there  is  a  possibility  yet  for  action 
in  the  next  session  of  the  103d  Congress 
on  this  front.  So  I  would  particularly 
invite  future  comments  from  the  chair- 
man of  the  Legislative  Subcommittee, 
the  gentleman  from  Texas  [Mr.  Cole- 
man] on  this  subject. 

As  a  final  note,  I  want  to  mention 
that  I  think  that  the  committee  is  ex- 
traordinarily well  served  by  continuing 
to  have  what  I  consider  to  be  the  best 
staff  to  assist  us  that  exists  in  the 
House  of  Representatives. 
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The  majority  and  minority  of  HPSCI 
is,  without  exception,  as  outstanding  a 
staff  that  has  been  assembled  in  the 
House.  It  continues  the  tradition  of 
being  the  best  staff  effort  in  the  House 
of  Representatives. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  David 
Kalbaugh,  one  of  his  secretaries. 


CONFERENCE  REPORT  ON  H.R.  2330 
INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1994 

Mr.  GLICKMAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]. 

Mr.  SKAGGS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

As  the  House  is  well  aware,  this  com- 
mittee undertakes  some  extremely  se- 
rious responsibilities  in  its  work;  in 
particular  it  acts  as  a  surrogate  for  the 
general   membership  of  the   House   in 


overseeing  the  intelligence  community 
of  the  United  States  and  the  very  sen- 
sitive work  that  it  carries  out. 

I  have  been  extremely  impressed  as  a 
new  member  of  the  committee  with  the 
degree  of  professionalism  and  excel- 
lence that  I  think  both  the  membership 
brings  to  this  task  and,  as  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
just  expressed,  I  wanted  to  express  my 
great  respect  for  the  quality  of  the 
work  that  our  staff  does.  I  have  not  ex- 
perienced anything  in  my  time  in  this 
bocfcr  that  really  matches  the  quality  of 
wotk  and  professionalism  of  our  staff. 

This  committee,  more  than  any  other 
in  this  body,  deals  with  matters  in  se- 
cret. As  we  have  responsibility  because 
of  that  to  keep  those  things  secret 
which  ought  to  be  kept  secret,  I  think 
we  also  carry  a  responsibility  to  exam- 
ine the  process  and  practices  of  the 
community  so  that  matters  which  need 
not  and  ought  not  be  kept  secret  are 
not. 

So  I  want  to  express  my  thanks  to 
my  colleagues  on  the  committee  for 
undertaking  in  this  bill  to  direct  the 
intelligence  community  to  begin  a  very 
thoroughgoing  review  of  both  the  costs 
in  monetary  terms  and  in  practical 
terms  of  the  classification  procedures 
of  the  U.S.  Government.  This  will  serve 
to  push  forward.  I  hope  at  a  good  and 
conBidered  pace,  the  efforts  that  the 
adrBinistration  has  already  started  to 
review  and  reform  the  classification 
procedures  of  the  Government. 

IC  is  important  for  a  democracy  that 
as  much  information  as  we  possibly 
can  have  in  the  public  domain  about 
the  operations  of  Government  be  there, 
and  we  are  making  an  important  step 
in  chat  direction  with  this  bill. 

Mr.  Speaker,  memos  on  the  movement  of 
U.S.  troops  in  Europe  from  1917;  23,500 
pages  of  documents  dating  from  before  World 
War  II;  documents  concerning  POW/MIA's  in 
the  Korean  war — do  these  sound  like  secret 
documents  that  need  to  be  kept  under  lock 
and  key?  They  don't  to  me  or  to  most  sensible 
people,  but  these  are  among  the  millions  of 
Government  papers  that  are  needlessly  with- 
held from  the  public  domain  because  of  an 
outdated  and  burdensome  system  of 
classifying  Government  information. 

Today,  with  the  approval  of  the  intelligence 
authorization  bill,  we  begin  to  turn  the  tide  on 
this  sea  of  top  secret  paper.  As  a  member  of 
both  the  Permanent  Select  Committee  on  In- 
telligence and  the  Appropriations  Committee, 
I've  initiated  a  Government-wide  cost  account- 
ing end  expenditure-reduction  effort  involving 
all  agencies  that  make  up  the  intelligence 
comrnunity  or  are  affected  by  classification 
rules  and  procedures. 

Pitovisions  I  authored  for  the  intelligence  bill 
and  all  relevant  fiscal  year  1994  appropriations 
laws — Commerce,  Justice,  State  and  the  Judi- 
ciary; Energy  and  Water;  Treasury-Postal — re- 
quire reports  by  next  March  detailing  the  cost 
and  number  of  personnel  involved  in 
classifying  and  maintaining  Government  se- 
crets. It  also  requires  the  agencies  to  come  up 
with  suggestions  about  how  to  cut  spending 
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on  classification  and  secrecy  for  1995.  I  de- 
cided to  take  this  approach  after  finding  out 
the  agencies  that  deal  with  classified  material 
couldn't  even  tell  me  roughly  how  much  they 
are  spending  on  document  classification. 

The  problem  is  that  despite  sweeping 
changes  in  the  international  arena,  the  classi- 
fication bureaucracy  is  stuck  on  autopilot, 
stamping  top  secret  on  nearly  7  million  new 
documents  each  year.  Ninety-five  percent  of 
these  papers  will  be  marked  for  indefinite  re- 
striction. 

Over  the  years,  this  has  led  to  the  buildup 
of  tens  of  millions  of  secret  documents,  some 
truly  sensitive,  some  not.  Remaining  under 
wraps,  for  instance,  is  the  radar  equation,  a 
standard  law  of  physics  that  has  been  in  text- 
books since  the  1 940's  as  well  as  some  6,000 
U.S.  inventions,  some  dating  from  the  1940's, 
whose  authors  are  forbidden  to  publish,  pat- 
ent, or  even  discuss  their  work. 

The  tremendous  cost — borne  by  the  U.S. 
taxpayer — for  the  personnel,  processing  and 
storage  needed  to  handle  all  these  classified 
documents  is  daunting  enough.  But  we  also 
need  to  consider  that  private  American  com- 
panies spend  at  least  SI  4  billion  a  year  to 
meet  increasingly  complex,  overlapping,  and 
sometimes  contradictory  controls  on  classified 
information. 

While  the  dollar  cost  of  overclassification  is 
staggering,  an  even  heavier  pnce  is  levied  on 
a  Democratic,  free  society.  The  excessive 
classification  under  the  current  system  dimin- 
ishes open  Government,  individual  liberty,  and 
access  to  Government  information  that's  es- 
sential to  an  informal  electorate. 

The  great  irony  is  that  overclassification  has 
not  necessarily  bought  us  better  security.  Ex- 
cessive— often  arbitrary — classification  has  led 
to  an  ossified  secrecy  system  that  is  often  un- 
able to  cope  with  the  rapidly  changing  cir- 
cumstances of  the  post  cold-war  world. 
Overdoing  classification  ultimately  does  a  poor 
job  of  protecting  legitimate  national  security  in- 
formation. When  classified  information  be- 
comes commonplace,  it  devalues  the  currency 
of  the  more  important  secrets;  carelessness 
sets  in  and  accountability  declines. 

The  cost-accounting  and  expenditure  reduc- 
tion effort  I've  initiated  is  the  first  step  in  ad- 
dressing these  problems.  Requiring  reports 
detailing  the  cost  and  number  of  personnel  in- 
volved in  classifying  information,  and  keeping 
information  classified,  will  ensure  that  over 
classification  is  no  longer  simply  built  in  to 
agency  budgets.  Agencies  will  have  to  ad- 
dress this  problem  explicitly  and  set  cost-cut- 
ting goals  for  handling  classified  information  in 
1995. 

The  reports,  due  on  March  31,  1994,  will 
knock  the  system  off  autopilot.  I'm  hoping  that 
by  this  time  next  year  I'll  be  able  to  tell  you 
about  historic  changes  in  the  way  information 
is  handled  by  the  national  security  community 
and  about  the  savings  the  agencies  plan  to 
achieve. 

The  post-cold-war  era  presents  both  new 
threats  and  new  opportunities.  The  intelligence 
and  national  security  community,  traditionally 
somewhat  resistant  to  change  in  procedures, 
needs  to  adapt  to  the  new  international  envi- 
ronment. Reforming  classification  policies  and 
practices  is  a  key  place  to  prove  that  it  can. 

The  Government  doesn't  often  have  the 
chance  to  cut  costs  and  Improve  operations. 
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By  reining  in  unnecessary  classification,  we 
can  do  both,  all  the  while  enhancing,  not 
shorting,  our  real  security  objectives. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  yield 
l''^  minutes  to  the  distinguished  gen- 
tleman from  Nevada  [Mr.  Bilbray]. 

Mr.  BILBRAY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  too,  as  the  gentleman 
from  Colorado  [Mr.  Skagg.s],  am  a  new 
member  of  this  committee.  I  would 
also  like  to  compliment  both  sides.  Re- 
publicans and  Democrats,  on  the  com- 
mittee because  we  certainly  worked  in 
a  bipartisan  way  to  find  a  solution  to 
the  budgetary  problems  facing  the  Gov- 
ernment and,  in  particular,  the  intel- 
ligence communities. 

I  think  that  Members  who  are  watch- 
ing in  their  offices  or  here  on  the  floor 
should  remember  that  from  the  Presi- 
dent's request  we  cut  over  5  percent  be- 
fore we  brought  it  to  the  floor.  On  top 
of  that,  as  the  chairman  and  ranking 
minority  member  have  stated,  the  con- 
ference has  again  cut  it  over  $150  mil- 
lion. We  have  cut  programs  that  are  de- 
sirable, but  we  had  to  make  choices  to 
protect  the  intelligence-gathering  abil- 
ity of  our  security  agencies  at  the 
same  time  that  we  had  to  make  sure 
we  came  within  the  budgetary  re- 
straints as  we  felt  were  necessary  in 
today's  economy. 

I  feel  this  conference  did  a  good  job. 
We  worked  together. 

One  thing  we  were  impressed  with  is 
the  fact  that  the  members  were  there. 
I  serve  on  a  number  of  committees. 
Many  of  us  know  that  sometimes  those 
committees  sit  with  two  or  three  Mem- 
bers. We  had  a  vast  amount  of  Members 
at  every  single  meeting,  and  of  course 
at  every  markup.  That  says  a  lot  to  the 
fact  that  maybe  in  full  committee  we 
should  not  have  proxy  voting.  We  do 
not  have  it  in  the  Intelligence  Commit- 
tee, and  it  has  worked  verv  effectively. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 

Ms.  PELOSI.  I  thank  the  chairman 
for  yielding  this  time  to  me,  and  I  com- 
mend him,  the  gentleman  from  Kansas 
[Mr.  GLICKMAN],  and  the  ranking  mem- 
ber, the  gentleman  from  Texas  [Mr. 
COMBEST],  for  their  leadership  in  forg- 
ing this  bipartisan  legislation  and 
guiding  us  through  the  conference  with 
the  Senate. 

Mr.  Speaker.  I  support  the  legisla- 
tion, but  I  do  want  to  say  that  as  one 
who  went  to  the  committee  to  advo- 
cate more  openness  and  streamlining  of 
the  budget  as  well  as  the  declassifica- 
tion of  documents,  I  see  progress  on 
the  committee. 

I  am,  however,  disappointed  that  we 
are  not  able  to  go  along  with  the  Sen- 
ate sense  of  the  Congress  that  the  total 
budget  figure  be  made  public.  I  am  con- 
fident that  the  chairman  of  our  com- 
mittee, the  gentleman  from  Kansas 
[Mr.  GLICKMAN],  will  hold  hearings  next 
year  about  requiring  the  release  of  that 
figure.  I  commend  him  for  that  effort. 
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I  think  in  the  long  run  we  will  end  up 
with  a  better  product,  with  more  open- 
ness in  the  intelligence  process,  and 
more  confidence  from  the  American 
people. 

Mr.  GLICKMAN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly],  who  was 
a  distinguished  member  of  this  com- 
mittee for  6  years.  I  believe. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  2330,  the  intelligence 
authorization  conference  report. 

I  particularly  want  to  again  thank 
Mr.  GLICKMAN  and  Mr.  COMBEST,  the 
chairman  and  ranking  minority  mem- 
ber of  the  full  Intelligence  Committee, 
and  Mr.  Coleman  and  Mr.  Gekas,  the 
chairman  and  ranking  minority  mem- 
ber of  the  Subcommittee  on  Legisla- 
tion for  their  assistance  on  providing 
survivor  annuities,  retirement  annu- 
ities, and  access  to  health  insurance 
for  certain  ex-spouses  of  the  Central 
Intelligence  Agency  retirement  and 
disability  system  [CIARDS]. 

Throughout  the  1980's  Congress  en- 
acted legislation  to  provide  greater  re- 
tirement equity  for  the  spouses  of  Fed- 
eral Government  employees.  The  CIA 
Spouses'  Retirement  Equity  Act  of  1982 
provided  that  qualified  former  spouses 
of  CIA  officers  would  presumptively  re- 
ceive upon  divorce  a  pro  rata  share  of 
the  officers  retirement  benefits,  up  to 
50  percent,  based  on  the  length  of  the 
marriage  during  the  period  of  agency 
services  prior  to  divorce.  The  qualified 
former  spouses  would  also  be  awarded  a 
similar  share  of  the  officer's  sun-ivor- 
ship  benefits.  These  presumptive 
amounts  could  be  adjusted  by  court 
order  or  spousal  agreement. 

This  right,  which  is  substantially  the 
same  as  that  provided  to  similarly  sit- 
uated former  spouses  of  Foreign  Serv- 
ice officers,  has  been  extremely  impor- 
tant for  the  financial  security  of  older 
women  facing  divorce  from  clandestine 
officers  of  the  CIA.  We  are  all  now  well 
aware  of  how  difficult  it  has  been  for 
women  to  secure  an  equitable  divorce, 
and  the  financial  deprivation  that  usu- 
ally results.  These  difficulties  were 
compounded  for  CIA  spouses  who  were 
unable  to  reveal  in  open  court  basic  de- 
tails about  their  personal  cir- 
cumstances. 

Under  the  1982  law,  unfortunately,  in 
order  to  qualify  as  a  CIA  former 
spouse,  and  individual  not  only  had  to 
have  been  married  to  a  CIA  employee 
during  at  least  10  years  of  creditable 
service,  but  5  years  had  to  have  been 
spent  outside  the  United  States  by 
both  marriage  partners. 

The  Subcommittee  on  Legislation  of 
the  Permanent  Select  Committee  on 
Intelligence,  which  I  chaired  in  the  last 
Congress,  became  aware  that  the  5-year 
overseas  rule  for  the  spouse  disquali- 
fied from  retirement  and  survivorship 
benefits  many  former  spouses  whose 
sacrifices  for  family  and  country  had 
been  as  great  as  those  of  the  former 


spouses  who  met  the  requirements  of 
the  rule.  These  women  also  provided 
great  support  to  their  husbands  and  to 
the  Agency  by  maintaining  cover,  ac- 
cepting frequent  transfers,  and  partici- 
pating in  service-related  activities. 
They  bore  all  family  responsibilities 
stateside  alone  while  the  officer  ser\'ed 
overseas,  and  agreed  to  the  extra  de- 
mands on  family  income  of  maintain- 
ing two  households.  Like  other  CIA 
spouses,  they  found  employment  oppor- 
tunities, when  not  precluded  by  the  na- 
ture of  the  officer's  work,  to  be  very 
limited,  and  they  too  experienced  the 
stress  of  living  with  secrecy  and  the 
fear  for  the  physical  safety  of  their 
partners.  The  subcommittee  found  that 
these  women  were  in  some  cases  pre- 
vented from  meeting  the  5-year  over- 
seas rule  by  days  because  they  were 
not  allowed  by  the  Agency  to  accom- 
pany the  officers  to  war  zone  assign- 
ments or  because  they  needed  to  bring 
a  sick  child  back  to  the  United  States 
for  medical  care. 

Congress  in  1991  repealed  the  5-year 
overseas  qualifying  rule  for  former 
spouses  divorced  after  December  4, 
1991.  Section  203  addresses  the  plight  of 
a  relatively  small  number  of  individ- 
uals divorced  before  the  repeal.  It  en- 
ables them  to  receive  on  a  prospective 
basis  retirement  and  survivor  benefits 
equivalent  to  the  amount  they  would 
have  been  presumptively  awarded,  pro- 
vided they  meet  the  other  former 
spouse  requirements.  In  addition,  these 
individuals  and  those  ex-spouses  now 
receiving  Federal  insurance  benefits 
will  be  allowed  to  receive  Federal 
health  insurance  benefits  in  the  future 
on  the  same  terms  available  to  other 
CIA  former  spouses. 

Mr.  Speaker,  the  tales  of  some  of  the 
women  who  will  benefit  from  this  legis- 
lation have  been  shared  with  the  Sub- 
committee on  Legislation,  and  they  are 
heartrending.  We  are  talking  about 
people  who  were— and  are— every  bit  as 
dedicated  to  the  highest  ideals  of  the 
Central  Intelligence  Agency  as  anyone 
employed  there,  but  who  have  paid 
great  costs  financially  and  emotionally 
for  their  service. 

Again,  on  behalf  of  the  individuals 
who  will  benefit  from  this  legislation,  I 
thank  the  committee  for  its  efforts. 

Mr.  COMBEST.  Mr  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas],  a  member  of  the 
committee. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report.  As  we  near  the  end 
of  the  first  year  of  the  103d  Congress,  I 
believe  the  American  people  can  feel 
secure  that  the  work  and  duty  of  their 
Intelligence  Committee  and  the  intel- 
ligence community  at  large  has  served 
the  American  public  well.  We  have 
made  some  painful  steps,  and  we  have 
taken  some  gainful  steps  as  well. 

The  painful  steps,  of  course,  are  in 
the   realm   of  retraction   of  resources 
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and  funding  where  we.  many  of  us.  feel 
might  in  the  long  run  hurt  our  general 
capacity  for  intelligence.  But  we  will 
work  together  to  try  to  make  sure  that 
each  dollar  is  spent  wisely  and  pru- 
dently. 

The  gainful  steps,  of  course,  were 
made  in  the  allusions  already  pre- 
sented by  the  chairman  of  the  commit- 
tee and  the  ranking  member.  I  join  in 
the  applause  for  those  gainful  steps. 

To  the  gentleman  from  Texas  [Mr. 
Coleman),  I  say  I  am  eager  to  work 
with  him  even  further  in  consolidation 
of  some  of  the  issues  that  have  arisen 
during  this  first  year  and  to  do  what 
we  can  to  enhance  the  capacity  of  the 
intelligence  community. 

So,  in  closing,  I  endorse  everything 
that  has  been  said,  commend  the  staff. 
commend  our  colleagues  on  the  com- 
mittee, and  say  to  our  people.  "'Sleep 
well,  America;  we  are  on  top  of  things 
in  the  intelligence  community." 

Mr.  GLICKMAN.  Mr.  Speaker.  I  yield 
2'-^  minutes  to  my  distinguished  col- 
league, the  gentleman  from  Washing- 
ton State  [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Speaker,  I  thank  the 
chairman  for  yielding  this  time  to  me, 
and  I  commend  him.  Congressman  D.\n 
GUCKMAN  of  Kansas,  and  the  ranking 
member,  the  gentleman  from  Texas 
[Mr.  COMBEST].  I  am  very  pleased  the 
committee  operated  this  year  on  a  very 
solid  bipartisan  basis.  I  also  commend 
the  staff  of  the  committee. 

Mr.  Speaker,  I  have  served  in  this 
Congress  for  9  terms,  I  think  the  staff 
of  this  Intelligence  Committee  is  one 
of  our  very  best.  I  have  enjoyed  this 
year  particularly,  being  one  of  four 
members  from  the  Defense  Appropria- 
tions Subcommittee,  to  work  with  the 
Intelligence  Committee,  as  a  member 
of  the  Intelligence  Committee,  to  try 
to  coordinate  issues  that  in  the  past 
have  caused  us  some  difficulty. 
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The  one  issue  that  sounds  very,  very 
trite  is  that  sometimes  we  would  ap- 
propriate money  that  was  not  author- 
ized. 

I  know  the  chairman  was  very  con- 
cerned about  that.  Last  year  it  totaled 
nearly  half-a-billion  dollars.  This  year 
we  were  able  to  reduce  that  dramati- 
cally. It  was  one  of  the  priorities  of  the 
gentleman  from  Kansas  [Mr.  Glick- 
MAN]  that  we  do  that,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  MUR- 
THA],  the  chairman  of  the  Defense  Sub- 
committee wanted  it  done.  We  were 
able  by  coordinating  the  staff  members 
to  make  real  progress  in  that  area. 

I  also  want  to  say  that  the  new  Di- 
rector of  the  Central  Intelligence 
Agency,  Mr.  Woolsey,  has  worked  effec- 
tively with  our  committee.  He  had 
some  very  strong  views  on  a  number  of 
issues,  but  he  was  willing  to  work  with 
the  committee. 

I  think  overall  we  have  developed  a 
new  architecture  for  our  intelligence 


gathering  capabilities  that  will  serve 
the  country  well  into  the  future. 

We  still  have  some  issues  that  are 
going  to  have  to  be  resolved  in  the 
years  ahead,  but  I  want  to  commend 
the  chairman  and  the  members  of  the 
committee  for  the  good  work  that  has 
been  done. 

I  also  want  to  make  sure  that  every- 
body realizes  that  we  cannot  get  into 
numbers  here,  but  we  have  cut  this 
budget  again  for  the  second  year  in  a 
row  very,  very  dramatically,  much 
mote  than  I  think  most  Members  rec- 
ognize. 

I  know  there  were  a  number  of 
amendments  on  the  floor  about  cutting 
back  on  Intelligence,  but  I  want  every- 
one here  to  know,  we  are  bringing 
down  the  Intelligence  budget,  and  I 
think  we  are  doing  it  in  a  way  that  is 
thoughtful,  constructive  and  that  will 
still  allow  us  to  have  good  human  in- 
telligence and  the  ability  to  modernize 
our  satellite  capability.  So  we  listened 
to  the  House.  We  listened  to  the  Amer- 
ican people.  I  think  we  are  moving 
ahead  and  I  look  forward  again  to 
working  in  the  second  session  with  the 
chairman  and  the  ranking  member  and 
the  members  of  the  staff  to  see  if  we 
cannot  even  do  better  than  we  did  this 
year. 

Mr.  Speaker.  I  certainly  urge  the 
House  to  support  this  bill. 

Mr.  GLICKMAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Laughlin]. 

Mr.  LAUGHLIN.  Mr.  Speaker.  I  want 
to  express  my  support  for  the  con- 
feremce  report  and  compliment  the 
committee  for  its  work. 

Mr.  COMBEST.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Florida 
[Mr.  Gos.s]. 

Mr.  GOSS.  Mr.  Speaker,  there  are  a 
lot  of  congratulations  going  back  and 
forth  about  the  fine  work  done  by  this 
committee,  and  I  would  like  to  add  my 
voice  to  that. 

But  there  is  something  that  strikes 
me  as  very  important  and  that  we  may 
be  overlooking  here  today,  and  that 
has  to  do  with  the  oath  of  secrecy  re- 
quirement that  was  left  out  of  the  con- 
ference report. 

Mr.  Speaker,  every  right  carries  with 
it  responsibilities.  Members  of  Con- 
gress, by  virtue  of  their  offices,  are 
often  privy  to  the  Nation's  most  sen- 
sitive information  if  they  want  it — in- 
formation that,  if  leaked,  could  have 
far-reaching  implications.  When  bona 
fide  classified  information  is  com- 
promised, national  security  is  jeopard- 
ized; our  ability  to  gather  timely  and 
accnrate  intelligence  is  crippled  as  a 
result,  and  the  members  of  our  intel- 
hgence  services,  who  put  themselves  at 
risls  to  ensure  that  decisionmakers  in 
the  executive  branch  have  the  informa- 
tion they  need,  are  further  endangered. 
I  call  attention  to  this  aspect  of  the  in- 
telligence authorization  because  it 
could  easily  be  overlooked  in  the  clos- 


ing rush  of  legislation  that  is  so  com- 
mon at  the  end  of  a  session. 

As  my  colleagues  know,  the  intel- 
ligence authorization  has  emerged  out 
of  conference  and  onto  the  floor  for 
consideration  today.  We  have  been  de- 
bating it,  but  as  I  said,  it  comes  back 
to  the  House  without  this  oath  of  se- 
crecy agreement.  That  amendment  ad- 
dresses the  recurrent  problem  of  willful 
and  irresponsible  disclosure  of  classi- 
fied information  by  Members  of  Con- 
gress. 

Now  let  us  review  the  facts.  On  Au- 
gust 4.  341  Members  of  this  body  voted 
to  add  an  amendment  to  the  authoriza- 
tion to  require  that  members  who  re- 
ceived classified  information  from  the 
executive  branch  sign  an  oath  of  se- 
crecy. If  they  are  uncomfortable,  they 
do  not  have  to  have  the  information. 

Subsequently,  a  substitute  passed 
with  the  strong  support  of  the  major- 
ity, and  that  is  the  measure  that  went 
forward  in  the  conference. 

I  am  going  to  withhold  any  objection 
to  the  conference  report,  because  this 
is  too  important  for  our  Nation.  I  agree 
there  are  questions  about  cutting  too 
much.  I  agree  with  the  questions  about 
the  proper  classifications.  I  think  work 
does  need  to  be  done  there. 

But  I  want  to  say  that  damaging 
leaks  still  happen.  There  is  a  need  for 
this  oath  of  security. 

Witness  the  stories  about  Haiti. 
Sadly  enough,  it  is  another  embarrass- 
ing, possibly  dangerous  and  damaging 
revelation  to  our  Intelligence  gather- 
ing effort  in  a  country  that  has  been  in 
the  headlines.  It  is  a  very  sad  thing. 

The  amendment  that  we  sent  forth  to 
the  Senate  included  Senators.  The  Sen- 
ate has  their  own  rules,  as  everybody 
knows.  I  believe  it  is  Senate  rule  28. 

People  in  the  executive  branch  have 
the  National  Security  Act.  Only  Mem- 
bers of  Congress  who  are  not  on  the  In- 
telligence Committee  in  the  House 
have  no  accountability  when  it  comes 
to  receiving  classified  information.  It 
is  a  strange  loophole  we  have,  and  that 
is  what  we  are  trying  to  close  up.  It  is 
not  a  big  deal  to  do.  The  majority  has 
said  we  should  do  it,  and  the  fact  it  has 
been  dropped  from  conference,  it  seems 
to  me  that  it  will  not  necessarily  go 
away. 

I  say  that  because  I  am  now  quoting 
from  the  New  York  Times  from  the  1st 
of  November  of  this  year.  It  says,  and  I 
will  not  name  the  specific  Member,  al- 
though he  is  named  in  the  article,  that 
a  specific  Member  of  the  House  Intel- 
ligence Committee  and  another  com- 
mittee, who  confirmed  that  payments 
were  made.  This  is  speaking  about  CIA 
payments  to  specific  people  in  a  spe- 
cific country  where  there  are  national 
security  interests,  and  men  and  women 
in  uniform  potentially  in  the  area  of 
getting  shot. 

Now.  that  is  just  a  circumstance 
where  frankly  we  avoided  a  tragedy 
more  by  good  luck  than  anything  else. 
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I  suspect,  than  by  policy;  but  the  fact 
is  that  this  is  not  the  type  of  thing 
that  a  Member,  whether  he  or  she  is  on 
the  Intelligence  Committee  or  not, 
should  be  confirming  to  a  newspaper. 
This  is  not  business  if  it  is  classified, 
and  this  was  classified.  That  is  what  I 
am  trying  to  get  at. 

As  I  said.  I  do  not  think  anybody 
likes  to  see  the  types  of  political  car- 
toons that  we  saw  in  the  Christian 
Science  Monitor  today  that  add  ridi- 
cule to  the  efforts  of  the  executive 
branch  Agency  that  is  responsible  for 
gathering  and  analyzing  out  intel- 
ligence. It  does  not  help.  It  does  not 
help  the  credibility  of  Government,  and 
frankly,  most  of  this  came  from  leaks, 
and  we  all  know  it. 

I  am  sorry  to  say  that  the  leaks  may 
have  come  from  Members  of  this  body 
and  Members  of  the  other  body,  and  if 
that  is  the  case,  we  need  to  do  some- 
thing about  it.  The  oath  of  secrecy  is 
not  particularly  a  harsh  remedy.  I  just 
think  it  is  a  common  sense  one.  be- 
cause it  gives  us  a  chance  to  be  ac- 
countable for  our  actions. 

Could  there  be  anything  wrong  with 
that? 

Mr.  COMBEST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOSS.  Surely,  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  COMBEST.  Mr.  Speaker,  I  want 
to  say  to  the  gentleman  that  I  appre- 
ciate very  much  the  fact  that  he  has 
been  such  a  strong  supporter  of  this. 
No  one  can  take  a  seat  in  front  of  the 
gentleman  in  an  effort  to  move  this 
legislation. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  time  of  the 
gentleman  from  Florida  has  expired. 

Mr.  COMBEST.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Florida  [Mr.  Goss]. 

Mr.  Speaker,  will  the  gentleman 
yield  further? 

Mr.  GOSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  COMBEST.  Mr.  Speaker,  they 
worked  closely  in  the  past  on  this  re- 
gard. There  is  no  one  also  who  is  more 
concerned  about  the  potential  and 
about  the  leaks  that  have  occurred 
than  I  am. 

I  do  not  want  the  gentleman  to  think 
at  all  from  the  fact  that  the  provision 
did  not  remain  in  the  bill  that  this 
Member  feels  any  less  strongly  about 
it.  In  fact,  I  think  that  part  of  it  is  as 
strongly  needed  as  many  parts  of  the 
bill. 

In  an  effort  to  be  able  to  get  a  bill 
and  get  it  to  the  committee  where  we 
can  get  adequate  funding  for  it  this 
year,  there  was  a  strong  objection  by 
the  conferees. 

But  I  would  say  to  the  gentleman 
that  I  will  be  glad  to  work  with  him  in 
any  way  that  I  can  to  try  to  make  cer- 
tain that  this  is  something  that  moves 
forward,  because  as  the  gentleman  has 
indicated,     this     House     spoke     very 
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strongly  in  support  of  an  oath  of  se- 
crecy in  a  vote  which  we  have  during 
the  authorization  of  this  bill  origi- 
nally. 

Mr.  Speaker.  I  commend  the  gen- 
tleman, and  I  want  him  to  know  that  I 
will  do  everything  possible  to  work 
with  him  to  try  to  make  this  some- 
thing in  the  future  which  in  fact  does 
become  a  requirement  that  every  Mem- 
ber who  handles  classified  information 
in  the  House  of  Representatives  has  to 
take  in  advance. 

Mr.  GOSS.  Mr.  Speaker.  I  am  grate- 
ful for  those  assurances. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  yield 
myself  1  minute. 

First  of  all.  Mr.  Speaker.  I  want  to 
note  for  the  gentleman  from  Florida 
that  I  take  very  seriously  the  safe- 
guarding of  classified  information.  I 
periodically  remind  committee  mem- 
bers, as  does  the  gentleman  from  Texas 
[Mr.  COMBE.ST].  of  the  requirements  of 
the  House  and  the  committee  rules 
which  prohibit  the  unauthorized  disclo- 
sure of  classified  information. 

The  record  of  the  committee  on  not 
disclosing  secrets  has  been  excellent, 
far  superior  to  the  executive  branch. 

I  would  also  point  out  for  the  gentle- 
man's benefit  that  I  made  an  inquiry 
about  the  article  the  gentleman  talked 
about  in  the  New  York  Times.  The 
committee  member  in  question  has  as- 
sured me  that  he  did  not  disclose  any 
classified  information. 

1  accept  the  gentleman's  concern 
about  this  particular  issue  and  I  will 
continue  to  remind  Members  of  their 
serious  obligations  to  keep  classified 
information  secret. 

What  I  want  to  avoid  is  the  adoption 
of  any  procedure  which  would  single 
out  Members  of  the  House  for  special 
treatment  when  the  question  of  secrecy 
arises. 

The  gentleman  is  not  totally  correct. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Kansas  has 
expired. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  yield 
myself  1  additional  minute. 
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The  executive  branch  is  really  not 
subject  to  any  other  set  of  rules  than 
we  are.  We  are  both  subject  to  the  espi- 
onage statutes,  which,  of  course,  we 
take  seriously,  so  they  are  not  subject 
to  any  other  particular  rules,  the  gen- 
eral executive  branch  that  are  not  sub- 
ject to  us,  except  people  in  the  intel- 
ligence agencies  of  course.  But  any  re- 
strictions on  access  to  classified  infor- 
mation which  go  beyond  those  applica- 
ble to  the  Permanent  Select  Commit- 
tee on  Intelligence  should  play  equally 
to  the  Senate,  House  and  executive 
branch.  That  was  the  purpose  of  my 
amendment  to  the  gentleman's  amend- 
ment. Unfortunately,  the  Senate  con- 
ferees would  not  accept  that  amend- 
ment. 

But  I  do  think  that  we  need  to  make 
sure  that  we  honor  the  secrecy  of  the 


information,  and  our  committee  does, 
in  fact,  do  that,  and  I  want  to  assure 
the  gentleman  that  we  will  continue  to 
monitor  the  situation. 

Mr.  GOSS.  Mr,  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  the 
gentleman  from  Kansas  [Mr.  Glick- 
ma.\]  for  yielding. 

I  think  there  are  two  points  I  would 
like  to  make.  First  of  all.  every  mem- 
ber of  the  Permanent  Select  Commit- 
tee on  Intelligence  in  the  executive 
branch  does  have  to  sigm  a  secrecy 
oath.  One  cannot  get  employment  in 
that  area.  That  does  not  mean  that  all 
members.  I  agree  with  the  gentleman 
that  that  may  be  an  area  where  the 
gentleman's  committee  ought  to  look, 
and  I  would  be  very  happy  to  support 
that. 

The  second  thing  that  I  think  is 
worth  noting  is  I  do  not  believe  that  we 
would  have  been  reading  the  flap  about 
the  CIA  and  Haiti  had  it  not  been  for 
that  briefing  and  the  fact  there  was  a 
leak  from  that  briefing.  I  am  drawing 
no  conclusion,  but  that  was  a  briefing 
of  Members  of  Congress  on  either  side, 
and  the  flap  started  shortly  thereafter. 
I  think  a  reasonable  person  would 
make  the  conclusion  that  there  was  a 
leak. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  [Mr. 
Cramer]. 

Mr.  CRAMER.  Mr.  Speaker,  as  a  new 
member  of  the  committee  I  rise  in 
strong  support  of  this  conference  re- 
port. It  is  a  bipartisan  report.  I  con- 
gratulate the  leadership  on  both  sides 
of  this  committee. 

Mr.  COMBEST.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  McColll'M]. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  rise 
in  reluctant  support  today  of  the  intel- 
ligence authorization  bill,  and  I  say 
"reluctantly  "  only  for  one  reason,  not 
because  of  what  it  accomplishes;  I 
agree  with  that,  but  what  it  does  not 
accomplish. 

Originally,  as  the  chairman  and  the 
ranking  member  know.  I  have  offered 
an  amendment  to  this  bill  which  would 
establish  a  national  task  force  on  ter- 
rorism which  would  force  this  Govern- 
ment to  prioritize  and  coordinate  mat- 
ters relating  to  counterterrorism  in  in- 
telligence gathering,  dissemination, 
and  operations.  This  does  not  occur 
today,  at  least  not  in  any  effective 
form.  I  do  want  to  thank  the  chairman 
and  the  ranking  member  for  their  sup- 
port in  this  effort  that  I  made,  how- 
ever, but  what  we  get  today,  rather 
than  that  type  of  structured  legislative 
product  that  I  had  hoped  we  would  get. 
is  a  version  of  a  committee  report  and 
a  little  bit  of  the  bill  that  does  state 
that  the  relevant  agencies  must  give  us 
the  status  report  in  about  6  months  on 


31310 


COr^GRESSIONAL  RECORD— HOUSE 


November  20,  1993 


the  nature  of  our  counterterrorism  ac- 
tivities. But  there  is  no  mandated  fol- 
lowup. 

What  concerns  me  and  many  other 
Members  is  a  growing  perception  that. 
while  lipservice  is  paid  to  fighting  ter- 
rorism by  the  administration,  no  seri- 
ous effort  has  been  taken  to  fully  as- 
sess and  define  the  threat  and  develop 
the  policies  and  resources  to  fight  that 
threat.  Staff  of  the  Task  Force  on  Ter- 
rorism that  I  head  has  spent  many 
hours  briefing  local  law  enforcement 
agencies  in  New  York  and  California  on 
the  nature  and  threat  of  terrorist  orga- 
nizations. Time  after  time  they  are 
told  that  they  receive  no  such  help 
from  the  Federal  Government. 

We  need  a  comprehensive  policy  on 
counterterrorism.  We  do  not  get  a  start 
with  that  with  this  bill.  What  we  do 
get,  at  least,  is  an  urging  of  a  report. 
and  that  is  the  extent  of  it. 

Putting  bureaucratic  prerogatives 
before  the  lives  of  people  who  have  suf- 
fered in  the  World  Trade  Center  bomb- 
ing or  Pan  Am  103  is  incomprehensible 
to  me.  The  Iranian  Hezbollah  is  in  So- 
malia and  was  involved  in  the  death  of 
Rangers  of  our  United  States  Armed 
Forces.  When  is  enough  enough,  and 
how  many  have  to  die  before  we  get 
those  policies  we  really  need?  Why 
must  we  legislate  this?  And  frankly  the 
simple  answer  to  that  is:  because  the 
administration  so  far  has  not  addressed 
this  problem  adequately. 

Mr  Speaker,  at  this  point  I  insert  in 
the  Record  a  copy  of  the  speech  of  Dr. 
Yigal    Carmon,     the    former    counter- 
terrorism  adviser  to  Israel  Prime  Min- 
ister Shamir.  This  speech  might  alert  a 
few  people  to  why  we  really  do  need  to 
address  the  seriousness  of  this  problem: 
Current  Mideast  Terrouihm:  Thre.ats  .and 
Respo.nse.s 
(By  Dr.  Yigal  Carmon ) 

The  current  wave  of  MidEa.st  terrorism  dif- 
fers from  those  of  the  70s  and  80s  in  that  at 
its  core  lies  militant  Islam.  This  new  char- 
acteristic does  not  belittle  the  role  of  state 
sponsorship,  which  has  dominated  MidEast 
terrorism  for  decades  and  still  does.  But  mil- 
itant Islam,  now  supported  by  states  in  the 
regrion,  has  given  terrorism  a  new  potency. 

Militant  Islam  has  four  principal  charac- 
teristics. 

A.  Unlike  in  the  past,  when  Middle  Eastern 
terrorists  struck  from  their  home  bases.  Mil- 
itant Islamic  movements  today  maintain  ex- 
panding infrastructures  in  the  growing  Mus- 
lim immigrant  communities  in  the  West. 

B.  Militant  Islam  targets  Western  civiliza- 
tion in  its  entirety,  as  a  concept  and  a  sys- 
tem. 

C.  Religious  fanaticism,  guided  as  it  is  by 
the  Deity,  brings  terrorist  activity  to  new 
dimensions,  allowing  even  for  mass  killing. 
Had  the  World  Trade  Center  collapsed,  it 
probably  would  have  been  the  worst  disaster 
in  the  last  50  years. 

D.  Religious  terrorism  cannot  be  placated 
or  accommodated. 

These  elements  made  militant  Islam  in- 
creasingly the  most  alarming  threat  to  the 
West  today.  Confrontation,  therefore,  sooner 
or  later,  may  be  unavoidable. 

On  February  26  of  this  year,  at  a  meeting 
with  my  colleagues  at  SOLIC  (DOD>.   I  as- 


serted that  militant  Islam  poses  an  immi- 
nent threat  to  the  United  States.  It  was  only 
a  few  hours  later  that  the  World  Trade  Cen- 
ter bombing  took  place. 

The  West  is  not  prepared  to  meet  this 
threat.  Modern  democracies  are  unwilling  to 
engage  in  the  type  of  religious  conflict  that 
chM'acterized  previous  ages.  Nor  should 
they. 

Observing  militant  Islam  in  faraway  .Af- 
ghanistan or  m  the  Middle  East,  citizens  of 
democracies  do  recognize  the  role  of  religion 
in  the  conflict.  But  when  the.v  view  the  same 
phenomenon  within  their  own  societ.v— 
bound  by  western-democratic  values  and 
morals,  as  well  as  by  their  legal  principles — 
they  fail  to  understand  the  crux  of  the  prob- 
lem: An,y  religion,  when  abused  b.v  fun- 
dannentalists.  ma.v  serve  not  only  as  a  source 
but  .also  as  an  organizational  framework  for 
violence  and  aggression  in  the  name  of  God. 
ThiB  was  the  case  with  the  aberrant  Jewish 
militant  group  that  engaged  in  violence  in 
the  territories  in  the  early-'80s.  and  with  the 
Brajich-Davidian  Christian  fundamentalist 
cult.  It  is  also  the  case  with  the  more  popu- 
lar militant  Islamic  movements. 

This  failure  to  perceive  correctly  the  na- 
ture of  the  conflict  stems  from  the  Western 
tenfienc.v  to  apply  a  Judeo-Christian  frame  of 
reference  to  Islam— a  faulty  application. 
Chrtstianity  and  Judaism,  in  their  histor.v. 
havip  undergone  reformation,  separating 
church  from  state  and  giving  up  the  use  of 
violence  in  the  name  of  God.  Islam,  by  con- 
trast, has  not  yet  undergone  the  same  evo- 
lution. In  Islam  there  is  no  separation  be- 
tween church  and  state,  between  the  realms 
of  the  sacred  and  the  secular,  between  reli- 
gion and  politics.  Rather,  all  of  these  are  one 
and  the  same.  Which  means  in  practice  that 
the  militant  Islamic  cleric  is  also  a  military 
and  political  leader,  and  that  his  mosque 
may  serve  as  a  venue  for  his  activities. 

liiis  grim  reality,  coupled  with  the  ex- 
pected cuts  in  the  defense  budgets  of  Western 
democracies,  makes  the  problem  even  more 
acute  ami  underlines  the  vital  need  for  an 
appj'opnate  and  effective  strategy. 

This  is  a  sensitive  topic  to  discuss.  Con- 
cern about  militant  Islam  may  be  misunder- 
stood or  abused  by  bigots  as  an  attack  on  re- 
ligion as  such,  or  as  a  danger  to  religious 
freedom  and  civil  liberties. 

NC'verthele.ss.  we  face  a  real  problem, 
which  threatens  human  lives  and  institu- 
tions of  .society.  Militant  Islam  inside  the 
West  is  new  to  democratic  societies.  Western 
history,  in  recent  centuries,  offers  us  no  di- 
rect guidance  to  deal  with  it. 

Ijpt  it  thus  be  clear  that  the  concerns  e.x- 
pressed  in  this  paper  are  meant  to  reaffirm 
Western  democratic  values,  particularly 
with  respect  to  religious  freedom  and  civil 
liberties.  My  purpose  is  protect  these  free- 
doms from  those  who  would  seek  to  under- 
mine them. 

THE  nature  of  the  THREAT 

Tlie  rise  of  militant  Islam  in  the  last  dec- 
ade stems  from  two  coinciding  phenomena, 
one  socioeconomic  and  the  other  demo- 
graphic. 

liie  first  IS  a  marked  decline  in  the  econo- 
mies of  Middle  Eastern  states,  which  has  led 
to  a  major  crisis  of  survival,  especially 
among  younger  people. 

The  second  is  a  marked  rise  in  the  number 
of  Muslim  immigrants  from  the  Middle  East. 
North  .\frica,  and  .Asia,  to  the  West.  These 
immigrant  communities,  their  economic  suc- 
cess notwithstanding,  have  maintained  many 
chal-acteristics  of  their  cultural  background, 
whkh  in  many  instances  conflict  directly 
with  those  of  the  Western  society  in  which 
they  live. 


Against  a  backdrop  of  growing  discontent 
among  the  masses,  nostalgia  for  the  .Arab- 
Muslim  grandeur  of  the  past,  and  the  mo- 
mentum created  by  the  Islamic  takeover  in 
Iran.  Muslim  fundamentalist  leaders  tried  to 
foster  the  vision  of  an  Islamic  state  that 
would  rectify  the  people's  grievances  and 
also  assuage  their  anger 

Prof.  Martin  Kramer,  in  his  article  Islam 
vs.  Democracy"  (Commentary.  January 
1993).  writes,  "While  regimes  fumbled  for  so- 
lutions, the  fundamentalists  persuaded  the 
growing  numbers  of  the  poor,  young,  and 
credulous  that  if  they  only  returned  to  be- 
lieve and  implemented  Gods  law.  the  fog  of 
misery  surrounding  them  would  lift." 

Prof.  Bernard  Lewis,  in  his  landmark  arti- 
cle. "The  Roots  of  Muslim  Rage"  (.Atlantic 
Monthly.  September  1990).  contends  that  Is- 
lamic fundamentalism  has  given  a  shape  and 
objective  to  the  otherwise  undirected  resent- 
ment and  anger  of  the  masses  in  the  Middle 
East,  following  events  which  have  devalued 
their  traditional  values  and  robbed  them  of 
their  beliefs,  their  aspirations,  and  their  dig- 
nity. 

.Afghanistan  became  the  focal  point  of  pan- 
Islamic  "Jihad."  much  in  the  way  that  Spain 
during  its  civil  war  became  the  focal  point 
for  international  communism. 

But  the  response  of  the  masses  to  the  call 
of  Islam  did  not  alleviate  their  pain  and  frus- 
tration. Instead,  it  only  intensified  them. 
The  leaders,  unable  to  provide  solutions  to 
the  very  basic  grievances  and  problems  of 
daily  living,  used  the  religious  fervor  that 
was  stirred  up  as  a  catalyst  for 
radicalization  and  increased  militancy 

Growing  Muslim  communities  in  Western 
countries  have  fared  no  better.  Despite  their 
relative  economic  success  and  improved  life- 
styles, the  freedom  and  pluralism  of  the 
West  has  offered  little  comfort  to  these  peo- 
ple. Rather,  it  has  served  to  heighten  their 
frustration.  And  here  lies  the  core  of  the 
problem  of  militant  Islam. 

The  fundamental  tenets  of  Islamic  theol- 
ogy demand  confrontation  with  any  non- 
Muslim  or  secular  system  until  Islam  super- 
sedes it.  Therefore,  the  more  devout  a  Mus- 
lim living  under  a  non-Muslim  or  secular  re- 
gime becomes,  the  sharper  the  inner  conflict 
he  feels  at  being  unable  to  change  what  is  re- 
quired of  him  by  his  creed. 

The  example  of  Christianity  can  help  us 
understand  this  inner  conflict  in  Islam: 

Modern  Christianity,  for  most  of  its  adher- 
ents (and  clearly  there  are  exceptions i.  is 
primarily  a  religion  of  faith.  Christians  ac- 
cept a  set  of  general  moral  beliefs  that  do 
not  dictate  every  aspect  of  their  daily  lives. 
Christians  recognize  the  wider,  secular  na- 
ture of  their  collective  existence  and  ac- 
knowledge the  preeminence  of  secular  au- 
thority. 

Islam,  by  contrast,  is  primaril.v  a  religion 
of  precepts  and  acts.  There  is  a  religious  ob- 
ligation for  almost  every  act  and  almost 
every  minute  in  the  life  of  a  believer— on 
both  the  individual  and  community  levels. 
.All  his  acts  are  meant  to  be  conducted  ac- 
cording to  the  same  set  of  rules— the  Islamic 
law,  the  Shari'ah. 

The  fundamental  theology  of  Islam  divides 
the  world  into  two  domains — "The  Domain 
of  Islam",  where  the  law  of  .Allah  prevails, 
and  The  Domain  of  War,"  where  heresy  pre- 
vails; and  it  is  the  duty  of  the  believer  to 
turn  the  "Domain  of  War"  into  the  "Domain 
of  Islam"  through  unyielding  Jihad. 

This  is  why  militant  Islam  is  inherently  at 
odds  with  both  the  secular  regimes  in  Arab 
countries  and  the  multicultural  Western 
states.  Coexistence  with  any  of  these  entails 
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unacceptable,     if     not     blasphemous,     com- 
promises. 

What  I  present  to  you  is  not  a  theoretical 
exercise  in  comparative  religion.  Islamic 
fundamentalism  has  evoked  a  potential  ex- 
plosion in  the  hearts  and  minds  of  devout 
Muslims  in  non-Islamic  countries  and  under 
secular  .Arab  rule.  They  find  themselves  in  a 
state  of  intense  clash  between  their  religious 
duties,  norms,  and  values  and  the  realities  of 
their  existence — a  state  described  b.v  psy- 
chologists as  Cognitive  Dissonance 

The  psychological  stress  induced  by  the 
conflict  leaves  devout  Muslims  with  three 
options: 

.A  They  may  endure  what  they  regard  as 
an  imperfect  and  shameful  situation,  seeking 
escape  by  distancing  them.selves  from  reli- 
gious life  or  by  inventing  a  religious  ration- 
ale to  accommodate  reality.  This  is  the  reac- 
tion of  the  overwhelming  majority  of  Mus- 
lims today:  or 

B.  They  may  deny  the  painful  reality,  as 
far  .as  possible,  by  withdrawing  into  the  lim- 
ited confines  of  religious  life  (much  in  the 
way  of  Muhammad  in  his  "Hijrah"  — in  the 
ancient  history  of  Islam  when  he  wiis  un- 
able to  overcome  the  powerful  establishment 
of  .Meccai.  Unfortunately,  this  path  does  not 
end  in  Hijrah.  More  often  it  leads  to  a  re- 
grouping of  forces,  a  weeding  out  of  the 
ranks,  and  ultimately,  a  more  determined  re- 
turn to  the  struggle. 

This  path  was  taken,  for  example,  by  the 
Egyptian  militant  Islamic  group  called  the 
"Jama'at  al-Hijrah  wa  al-Takfir".  which  w.as 
responsible  for  the  as.sassination  of  the  late 
.Anwar  al-Sadat  in  October  1981;  or 

C  They  may  choose  the  path  of  permanent 
struggle  against  the  secular  non-Muslim 
order,  despite  its  overwhelming  power.  This 
pattern  of  reaction  is  reflected  in  the  violent 
activities  of  the  militant  Islamic  move- 
ments. 

I  wish  to  stress  once  more:  the  Large  ma- 
jority of  Muslims  in  the  West  are  not  mili- 
tants. A  small  minorit.v.  however,  is.  .And  al- 
though this  minority  lives  in  an  open,  free 
and  democratic  society  and  enjoys  its  bene- 
fits, these  Muslims  nevertheless  feel  that 
they  are  under  attack  Unjustified  as  these 
feelings  are,  we  must  not  underestimate  the 
strong  motivations  they  create. 

The  World  Trade  Center  bombing  was  no 
accident.  Rather,  it  was  a  deliberate  act  of 
extreme  violence,  motivated  by  an  ideology 
rooted  in  a  dangerous  social,  religious,  and 
political  reality  of  which  the  American  pub- 
lic is  not  sufficiently  aware  or  cognizant. 

Why  is  the  public  unaware  of  it?  First,  be- 
cause of  their  faulty  frame  of  reference,  as 
we  discussed  earlier.  Second,  because  we  are 
dealing  here  with  the  inner  world  of  the  im- 
migrant Muslim  community,  of  which  out- 
siders know  very  little  Immigrant  Muslims, 
on  the  one  hand,  interact  daily  with  the  sur- 
rounding western  society,  according  to  West- 
ern rules;  on  the  other  hand,  they  maintain 
and  perpetuate  the  characteristics  of  their 
original  culture. 

The  traditions  of  the  Muslim  communities 
find  their  expression  almost  exclusively  in 
the  inner  life  of  the  community,  in  its  lan- 
guage and  in  the  codes  ruling  social  conduct, 
which  are  very  foreign  to  outsiders.  Further- 
more, since  the  basic  and  central  element  in 
this  tradition  is  the  religion,  it  is  almost 
never  known  to  or  understood  by  non-Mus- 
lims. 

Only  rarely  do  we  come  across  English-lan- 
guage expressions  that  provide  a  glimpse 
into  the  inner  world  of  the  Muslim  immi- 
grants in  the  West,  revealing  the  conflict  in 
which    they    live.    One   such    example    is   a 


monthly  magazine.  "Khilafah  '.  published  in 
London  and  distributed  in  mosques  in  Brit- 
ain and  the  United  .States. 

The  October  1991  i.ssue  carried  an  article 
entitled.  "Capitalism:  Its  a  Crime",  con- 
demning democracy,  free  spirit,  and  the 
Western  way  of  life  as  the  root  of  all  evil. 
The  article  asserts  that  the  Western  ideal  of 
freedom  corrupts  morality  and  leads  to  all 
the  ills  to  which  the  West  is  prey  Western 
society  is  a  "kufr  .system"  ("system  of  her- 
esy"), the  article  contends,  and  Muslims  liv- 
ing in  the  West  should  'act  .is  part  of  the 
global  Muslim  ummah  ( nation i". 

Furthermore,  according  to  the  article. 
"The  .Muslim  community  must  address  this 
central  issue  in  all  their  dealings  as  inhab- 
itants of  the  West--in  the  schools,  shops,  col- 
leges, workplaces,  recreational  centres,  and 
media  " 

The  m.<ig.azine"s  perception  of  life  in  the 
West  is  best  exemplified  by  its  attitude  to 
the  Rushdie  affair  and  the  Gulf  War.  ex- 
pressed this  way: 

"The  authorities  here  showed  the  Muslim 
community  that  they  will  not  tolerate  con- 
certed and  united  .Muslim  action  on  their 
lands  during  the  Rushdie  affair,  when  they 
ignored  our  grievances;  and  during  the  Gulf 
War.  when  they  tried  to  scare  the  Muslims 
into  silence  and  submission  so  that  we  would 
not  expre.ss  our  support  for  the  Muslims  in 
the  war  «  *  ♦    • 

The  underlying  doctrine  of  this  publica- 
tion-as  expressed  in  another  article,  "U.S. 
Bases"— IS  a  total  rejection  of  everything 
Western  The  United  States.  Britain,  and 
other  European  countries  are  "unbelieving 
countries."  and  .Muslim  countries  are  called 
on  to  ignore  defense  treaties  and  military 
pacts  they  have  signed  with  the  "unbeliev- 
ers." 

This  is  the  background  that  has  made  the 
Muslim  communities  in  the  West  in  general, 
and  in  the  United  States  in  particular,  an 
easily  exploited  source  of  support  for  mili- 
tant groups. 

Scores  of  such  publications  are  distributed 
among  the  various  immigrant  communities, 
publications  that  foster  identification  with 
the  plight  of  Muslims  and  Islam  throughout 
the  world,  and  with  the  struggle  of  militant 
movements. 

The  Muslim  immigrant  community  in  the 
United  States  today  is  served  by  about  1100 
mosques  and  a  multitude  of  community  or- 
ganizations. These  organizations  encourage 
the  adoption  of  Muslim  political  and  cul- 
tural values,  as  they  have  been  established 
in  the  Middle  East.  Africa,  and  the  Indian 
subcontinent  for  hundreds  of  years. 

The  Muslim  immigrant  communities  in 
the  West  host  annual  conferences  of  militant 
Islamic  groups  from  all  over  the  world. 
Among  the  participants  are  often  militant 
leadere  wanted  by  law  enforcement  authori- 
ties in  their  own  countries,  usually  for  ter- 
rorist crimes.  These  leaders  have  found  in 
the  West  a  haven  from  which  to  conduct 
their  activities. 

Thus  it  should  come  as  no  surprise  that  the 
immigrant  community  serves  not  only  as  a 
source  of  financial  support  but  also  political 
and  logistical  support  to  the  cadre  of  volun- 
teers for  the  various  Islamic  fronts:  Afghani- 
stan. Sudan.  Egypt.  .Algeria,  etc.  These  mili- 
tant volunteers  are  directed  through  the  var- 
ious community  organizations,  and  through 
other  working  groups  established  especially 
for  these  purposes,  such  as  Sheikh  Abd  al- 
Rahmans  "Office  of  Jihad"  in  Brooklyn. 

Often,  the  monies  collected  for  a  specific 
cause  (.Afghanistan,  for  example)  are  di- 
verted to  terrorist  groups  in  Egypt.  In  the 


same  way.  monies  collected  for  the  welfare 
of  the  inhabitants  of  the  Gaza  Strip  end  up 
financing  terrorist  acts  in  Israel. 

Activities  on  .American  soil  (as  well  as  the 
United  Kingdom  1  include  more  than  just  in- 
citement for  violent  action,  like  the  call  by 
Sheikh  Rahman  for  the  murder  in  Egypt  of 
tourists,  government  and  police  officials, 
writers,  artists,  belly  dancers,  plastic  sur- 
geons. Jews,  and  Copts  They  also  include  ac- 
tual training  for  terrorist  acts,  along  with 
specific  instructions  regarding  acts  of  vio- 
lence and  terror,  like  the  communication  be- 
tween the  Hamas  activists  in  the  territories 
and  their  political  leaders  in  the  U.S  and 
U.K. 

This  is  the  dangerous  reality  from  which 
the  perpetrators  of  the  World  Trade  Center 
bombing  ventured  forth.  They  also  sent  a 
letter  to  the  New  York  Times  before  they 
were  apprehended,  threatening  similar  and 
more  dangerous  acts,  including  strikes  on 
nuclear  targets  .After  the  arrests,  too.  their 
cohorts  in  Pakistan  threatened  action  by 
"Al-Jamaah  al-Islamiya"  and  by  Muslims 
the  world  over,  if  any  harm  came  to  Sheikh 
Umar. 

These  threats  should  not  be  underesti- 
mated 

Militant  Islam  sees  the  US  as  an  ideologi- 
cal enemy,  regardless  of  the  U.S  s  position 
toward  it.  (and  despite  any  temporar,v  alli- 
ance with  the  United  .States  against  a  third 
party,  like  the  former  Soviet  Union.)  There- 
fore, official  US  statements  that  the  U.S. 
does  not  see  Islam  as  its  new  enemy  could 
not  have  saved  .American  lives  (nor  will  it), 
neither  in  faraway  Cairo  nor  in  the  heart  of 
Manhattan  Law  enforcement  agencies  have 
done  an  outstanding  job  in  apprehending  the 
culprits  in  the  World  Trade  Center  bombing. 
But  the  root  of  the  problem  is  still  intact. 

This  predicament  is  all  loo  familiar. 
France  had  a  simiKar  experience  in  1985  and 
'86,  when  a  militant  Hizbullah  group  emerged 
from  the  Shiite  immigrant  community  and 
committed  16  acts  of  terror,  some  in  the  very 
heart  of  Pans  (at  the  Galeries  Lafayette,  the 
Eiffel  Tower,  the  Place  de  lOpera  and  the 
Champs  Elysees.  to  name  a  few/. 

It  should  be  kept  in  mind  that  Hizbullah 
continues  to  maintain  a  strong  foothold  and 
broad  infrastructure  within  the  Shiite  com- 
munities of  North  .America.  Latin  America, 
Central  .Africa  and  Europe. 

We  know  for  certain  of  attempts  by 
Hizbullah  to  smuggle  hundreds  of  kilograms 
of  explosives  into  Europe,  and  may  assume 
that  this  IS  true  for  other  parts  of  the  world 
as  well.  .Members  of  the  Hizbullah  also  serve 
as  Iran's  hit  men  in  the  campaign  of  assas- 
sination of  Iranian  opposition  leaders  in  the 
West.  Only  recently,  they  murdered  three 
Kurdish  leaders  in  Germany 

ARAB  RESlfJNSES  TO  THE  THREAT 

Briefly,  these  responses  fall  into  four  main 
categories; 

The  first  is  simply  annihilation  of  the  ter- 
rorists. There  are  no  apparent  terrorist  ac- 
tivities in  Syria.  Iraq,  and  other  states 
known  to  have  committed  mass  killingrs  of 
their  own  people,  and  who  continue  to  assas- 
sinate their  opponents  on  Western  soil. 

The  second  approach— "if  you  can't  beat 
them,  buy  them  "  (or  buy  timev— is  the  worn- 
out  .Saudi  approach  toward  all  its  adversar- 
ies. On  the  one  hand,  the  Saudi  regime  does 
in  fact  apply  the  Shari'ah:  on  the  other  hand. 
it  pays  "protection  money"  to  terrorist  or- 
ganizations (such  as  Hamas,  or  even  F.I.S.  in 
Algeria),  as  it  used  to  do  with  hostile  forces 
that  surround  it. 

The  problem  with  this  approach  is  that  it 
only  strengthens  the  militants,  materially 
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and   ideologically.   It  does   not  relieve   the 
problem  but  rather  exacerbates  it. 

The  third  approach— the  Machiavellian  at- 
tempt to  pit  one  opposition  group  against 
the  other  in  the  hope  that  it  they  will  weak- 
en or  destroy  one  another— has  proved  in  the 
past  to  be  very  dangerous. 

Sadat  used  this  tactic  when  he  freed  Is- 
lamic militants  arrested  by  Nasser  to  fight 
his  war  against  the  Left.  This  they  did— they 
fought  the  communists— but  then  they  liilled 
Sadat. 

The  fourth  approach,  cooptation  of  the 
militant  movements,  was  the  great  hope  of 
countries  like  Algeria.  Jordan,  Egypt,  and 
Tunisia.  They  tried  to  ride  the  tiger  of 
Islam.  They  integrated  the  militant  Islamic 
movements  into  the  established  political 
system  in  the  hope  that  these  groups  would 
play  according  to  the  rules  of  the  game. 

But  this  strategy  did  not  work  either.  In 
1992  came  the  painful  awakening:  You  can 
ride  the  tiger,  but  it  still  goes  where  it 
chooses.  You  can  make  militant  Islamic 
movements  lawful,  but  you  cannot  make 
them  law-abiding. 

It  has  also  become  apparent,  contrary  to 
the  opinions  of  some  Western  commentators, 
that  the  mere  diversity  of  the  various  Is- 
lamic organizations  does  not  make  them 
more  moderate.  For  all  share  one  common 
goal— to  establish  the  rule  of  the  Shariah. 

In  Jordan,  for  example,  since  the  Islamic 
parties  attained  30  of  the  80  seats  in  par- 
liament in  1989.  36  Islamic  anti-democratic 
laws  have  been  passed,  including  a  law  for- 
bidding sanctions  against  Iraq, 

The  problem,  however,  lies  not  only  in  leg- 
islation. Arab  regimes  that  chose  the  strat- 
egy of  cooptation  are  now  paying  the  price  in 
blood.  In  Algeria  and  Egypt  a  life  and  death 
struggle  is  going  on  between  the  govern- 
ments and  the  Islamic  movements.  The  final 
outcome  is  hard  to  predict.  Even  in  the  U.S. 
there  are  those  who  do  not  expect  the 
present  regime  in  Algeria  to  last  another 
two  years. 

The  fortress-like  building  that  houses  the 
U.S.  embassy  in  Jordan  attests  to  the  grow- 
ing danger  of  militant  Islam  in  that  country 
too,  as  do  the  State  Department  advisories 
to  tourists  planning  to  visit  Jordan. 

Two  Jordanian  members  of  parliament  be- 
longing to  militant  Islamic  organizations 
were  discovered  to  be  part  of  an  armed  con- 
spiracy against  the  regime,  supported  by 
Iran.  The  Jordanians,  who  tolerated,  albeit 
reluctantly,  the  existence  on  their  soil  of  a 
terrorist  infrastructure  aimed  at  Israel,  have 
discovered  that  the  infrastructure  has  a  boo- 
merang effect,  much  in  the  way  that  the  aid 
extended  to  the  Muslim  fighters  in  Afghani- 
stan some  years  back  may  turn  around  and 
threaten  the  U.S.  itself. 

In  the  Arab  world,  some  lessons  have  been 
heeded.  Tunisian  Foreign  Minister  Habib 
Bln-Yihya.  speaking  in  Washington  in  June 
1992.  said:  "We  opened  a  dialogue  with  the 
fundamentalist  leadership  in  1987.  in  an  at- 
tempt to  lead  them  on  a  democratic  path. 
Fundamentalist  candidates  ran  as  independ- 
ents with  the  approval  of  the  government. 
But  then  we  learned  that  they  were  planning 
to  take  power  by  force.  One  has  to  be  more 
careful.  In  an  Islamic  country,  if  you  hold  up 
a  Koran  and  exploit  a  situation  of  poverty 
you  are  guaranteed  an  electoral  majority." 

Similarly,  the  Tunisian  delegate  to 
UNESCO.  Abd  al-Baqi  Hermas,  summing  up  a 
Ulk  in  Washington  in  Sept.  1992,  said.  "Mod- 
erate political  Islam  is  dead.  It  has  become 
radicalized.  The  question  of  integrating  it 
Into  the  political  system  is  no  longer  rel- 
evant *  *  *■' 


Painfully  but  inevitably.  Egypt  and  Alge- 
ria are  reaching  the  same  conclusion:  con- 
frontation is  unavoidable.  General  Baha  al- 
Din  Ibrahim  of  the  Egyptian  Interior  Min- 
istry told  Reuters  (Oct.  18.  ga),  "We  are  de- 
termined to  destroy  them  to  the  very  base, 
because  if  they  continue  their  activities,  the 
country  will  collapse." 

WH.\T  HAS  BEEN  DONE  IN  THE  WEST? 

Tile  general  picture  is  one  of  confusion. 
While  sporadic  steps  have  been  taken,  no  cri- 
teria have  been  established  to  determine 
wheB  an  issue  stops  being  a  private  religious 
matter  and  becomes  a  criminal  matter— a 
question  of  public  interest— that  not  only 
justifies  but  also  demands  intervention  by 
the  authorities. 

In  Europe  some  attempts  have  been  made 
to  afldress  the  issue  on  a  cultural  level.  The 
French  Ministry  of  Education  banned  the 
wearing  of  the  traditional  veil  by  Muslim 
schoolgirls  in  public  schools.  Some  Common 
Market  officials  took  to  the  barricades  over 
the  Iranian  demand  not  to  serve  alcoholic 
beverages  at  meetings  in  which  they  partici- 
patell. 

More  importantly,  in  1988  in  Koln.  Ger- 
many, the  police  closed  down  an  Islamic 
school,  run  by  Sheikh  Nuraddin  Kaplan, 
nicknamed  "The  Khomeini  of  Koln"  and 
known  for  its  militant  preaching  and  incite- 
ment. But  the  authorities  hid  behind  admin- 
istrative pretexts,  skirting  the  fundamental 
issua.  The  municipality  of  .A.achen  in  Ger- 
many revoked  a  building  permit  for  a  com- 
munity center  and  mosque  previously  issued 
to  the  Syrian  Muslim  Brotherhood  group,  led 
by  laeam  al-Attar. 

But  direct  confrontation  on  a  political  and 
ideological  level  does  not  occur.  Tunisia  and 
Algeria  both  implored  France  to  take  legal 
measures  against  F.I.S.  and  "Al-Nahda"  sup- 
porters in  their  country,  but  to  no  avail.  Mil- 
itant Islam  is  on  the  rise  in  France.  Militant 
Islamic  preachers  enjoy  the  freedom  of 
France,  just  as  Khomeini  enjoyed  political 
refugee  status,  until  he  overthrew  the  Shah 
and  turned  Iran  into  what  it  is  today. 

In  no  Western  country  is  the  Fatwa  (reli- 
gious decree)  against  Salman  Rushdie,  or  its 
public  endorsement,  considered  a  criminal 
offense.  Instead,  it  is  treated  as  a  private 
matter  between  an  individual  and  his  God. 
An  Jtppeal  by  friends  of  Salman  Rushdie  to 
the  British  authorities  to  prosecute  the  Is- 
lamic activists  who  endorsed  the  Fatwa  was 
not  fceeded.  The  same  is  true  for  the  Fatwa 
against  foreign  tourists  in  Egypt,  even 
though  American  tourists  have  been  killed 
there,  and  terrorists  who  have  been  arrested 
in  Egypt  maintain  that  they  obey  Sheikh 
Umar  Abd  al-Rahman,  who  issued  the  Fatwa. 

RESPONSES  TO  THE  THRE.'VTS 

Terrorism  is  a  strategic  crime,  combining 
elements  of  war  and  criminality.  It  must 
therefore  be  confronted  strategically:  con- 
ventional methods  of  crime  solving  will  not 
suffice. 

It  is  essential  that  we  respond  to  these 
threats  both  at  home  and  abroad.  Each  of 
these  requires  a  different  strategy: 

The  primary  targets  should  be  the  states 
that  sponsor  terrorism.  In  dealing  with  these 
states,  the  west  may  restore  its  strategies 
for  combatting  communism. 

First,  containment,  which  may  be  applied 
in  varying  degrees  from  sanctions  to  an  ac- 
tual siege.  Its  effectiveness  has  been  proved 
in  the  past.  The  economic  and  political  sanc- 
tions applied  against  Syria  in  1986  led  to  a 
significant  decline  in  international  terror- 
ism in  1987.  The  number  of  casualties 
dropped  from  more  than  100  to  14.  As  soon  as 


the  sanctions  were  lifted,  however,  the  num- 
bers rose  again  in  1988  to  record  heights. 

It  is  also  safe  to  assume  that  the  steps 
taken  over  the  past  two  years  against  Libya 
and  Iraq  have  contributed  to  the  decline  in 
international  terrorism  during  this  period. 

For  the  past  six  months.  Egypt  has  been 
trying  to  establish  an  Arab  bloc  to  oppose 
Iran's  war  of  subversion  throughout  the  Mid- 
dle East.  While  this  is  not  unimportant  po- 
litically, we  cannot  depend  on  this  initiative 
alone.  It  may  prove  unreliable  at  the  most 
critical  moments.  Notwithstanding,  the 
Egyptian  effort  is  no  substitute  for  what 
would  be  truly  effective— an  effort  by  the 
West  to  contain  Iran. 

Official  White  House  statements  may  indi- 
cate that  the  U.S.  has  recognized  the  valid- 
ity of  this  strategy  and  may  shortly  initiate 
a  plan  of  "Dual  Containment"  against  both 
Iran  and  Iraq.  (Iran's  oil  exports  constitute 
90%  of  its  foreign  income.) 

Second,  deterrence,  which  although  more 
limited  in  effect,  still  constitutes  an  impor- 
tant countermeasure.  It  is  known  today  that 
the  actions  taken  in  April  1986  against 
Kadhafi  deterred  him.  at  least  temporarily, 
from  additional  terrorist  activity.  This 
comes  as  no  surprise.  After  all.  even  these 
despots  are.  in  the  final  analysis,  human 
beings.  If  you  bomb  them,  they  are  deterred. 

Third,  preemption,  the  validity  of  which 
was  proved  not  so  long  ago.  On  the  eve  of  the 
Gulf  War.  Iraq  threatened  and  made  actual 
preparations  for  a  massive  campaign  of  ter- 
rorism against  the  West. 

In  response.  Western  states  took  steps  that 
can  be  described  as  a  "preemptive  strike"  on 
potential  sources  of  danger  in  the  West — 
namely,  a  crackdown  on  Iraqi  and  PLO  dele- 
gations and  on  their  supporters  within  the 
.\rab  immigrant  communities. 

The  result  of  this  concerted  action  was 
that  between  15  January  and  15  March  1991. 
the  overwhelming  majority  of  terrorist  acts 
were  perpetrated  not  in  the  West  but  in 
Third  World  countries,  and  the  number  of 
victims  was  less  than  10. 

These  strategies,  however,  do  not  suffice. 
We  need  an  additional  new  strategy,  one  that 
has  a  positive  goal,  a  longterm  solution, 
rather  than  just  a  better  way  of  confronta- 
tion. 

What  I  suggest  is  a  strategy  aimed  at  a 
longterm,  multifaceted  transformation  of 
the  Middle  East  (comparable  to  the  changes 
we  can  expect  in  some  of  the  former  mem- 
bers of  the  Soviet  bloc).  This  will  require 
support  from  the  West  for  every  regional  ef- 
fort and  force  aspiring  to: 

A.  Transformation  of  fanatical  and  mili- 
tant Islam  to  a  moderate  (reformed)  version, 
in  a  process  similar  to  that  which  took  place 
ages  ago  in  other  religions;  and 

B.  Transformation  from  totalitarianism  to 
democracy. 

Note —When  I  speak  of  transformation 
from  totalitarianism  to  democracy  it  must 
be  emphasized  that  democracy  cannot  be  re- 
duced to  merely  the  technical  formality  of 
an  election  that  would  be  no  more  than  a 
one-time  referendum  of  allegiance  to  Islam, 
as  occurred  in  Algeria.  Democracy  in  its  true 
sense  must  include  a  clear  commitment  to 
pluralism  and  inalienable  human  rights. 

Time  and  format  do  not  permit  me  to 
elaborate  on  the  ways  these  strategic  prin- 
ciples will  be  translated  from  concepts  to 
specific  plans.  Suffice  to  say  that  what  I 
have  in  mind  is  not  a  theoretical  exercise 
but  an  operational  outline  for  action. 

On  the  home  front  too.  a  proactive  ap- 
proach is  required.  The  US  does  not  have 
enough  defensive  preparedness  built  into  its 
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civilian  infrastructure.  Moreover,  in  a  free 
and  open  .society  of  a  superpower  such  as  the 
U.S..  an  approach  relying  only  on  strict  de- 
fensive .'security  mea.sures  may  paralyze  life 
completely. 

Furthermore,  in  democracies,  law  enforce- 
ment .igcneies  are  relatively  small  in  num- 
ber when  measured  against  defensive  needs. 

So  the  solution  must  in<leed  be  proactive. 
Of  course,  the  proactive  approach  is  not  free 
of  dilemmas  It  touches  upon  .lome  of  our 
most  .sacred  values  But  in  view  of  the  immi- 
nent threat  to  human  lives,  there  is  a  vital 
need  to  find  constitutionally  allowable 
measures  to  counter  the  threat. 

First,  the  rights  to  political  asylum  and 
relatively  free  entry  into  the  U.S  must  be 
reconsidered.  When  granted  too  freely,  they 
backfire.  In  an  interview  in  the  New  York 
Times.  Oliver  Revel  of  the  F.B.I  .said.  "We 
are  the  only  nation  in  the  world  that  cannot 
uninvite  people  to  our'  shores,  even  when  we 
finii  that  they  are  engaged  in  supporting  tei-- 
rorist  groups  involved  in  attacks  on  Ameri- 
cans." 

A  legal  liistinction  must  be  drawn  between 
those  prospective  immigrants  who  genuinely 
wish  to  integrate  into  .^mentun  society,  em- 
bracing lis  values  ami  abiding  by  its  rules— 
like  most  previous  waves  of  immigrants  to 
the  U.S.  -and  those  other  immigrants  who 
regard  the  U.S.  as  a  haven  to  be  abused  ami 
reject  its  values,  seeking  to  undermine  them 

Because  this  privilege  is  so  basic  a  right,  it 
must  be  ba.sed  on  criteria  more  objective 
than  just  the  declaration  of  the  petitioner 

Second,  the  freedom  of  religion  espoused 
by  the  Founding  F.itheis  could  not  in  any 
way  have  tolerated  .Iihad.  While  it  may  have 
served  us  well  in  Al'ghanistan.  Jihad  cannot 
be  tolerated  when  it  wrecks  the  World  Trade 
Center,  and  perhaps,  if  press  reports  are  cor- 
rect, also  threatens  St.  Patrick's  Cathedral. 
Saks  Fifth  .\venue  and  the  Washington 
Monument. 

Nor  could  the  doctrine  of  freedom  of  reli- 
gion, in  a  broader  context,  allow  for  the 
right  to  incite  the  killing  of  writers,  artists, 
intellectuals,  and  leaders  of  other  countries, 
and  especially,  not  the  right  to  incite  the 
killing  of  tourists- like  the  Americans  mur- 
dered in  Egypt— even  when  these  murders 
stem  from  religious  decrees  issued  by  a  rec- 
ognized cleric.  This  should  not  be  taken  as  a 
private  matter  of  religion  between  an  indi- 
vidual and  his  God.  It  must  be  seen  for  what 
it  is;  a  criminal  act  to  be  dealt  with  l)y  law 
enforcement  agencies  and  judicial  authori- 
ties. 

In  a  democracy,  freedom  of  religion  does 
not  allow  for  the  domination  of  one  religion 
over  others,  and  must  certainly  reject  out- 
right any  religious  doctrine  that  discrimi- 
nates between  members  of  different  religions 
and  between  the  sexes,  etc. 

The  question  is  not  whether  this  is  true, 
original  Islam,  or  a  militant  aberration.  Just 
as  we  would  not  permit,  in  the  name  of  free- 
dom of  religion,  reestablishment  of  the  In- 
quisition or  a  ritual  of  human  sacrifice,  so 
we  must  reject  Jihad. 

It  is  clear  that  in  time,  militant  Islam  is 
going  to  present  a  difficult  question  to  the 
democratic  world:  When  do  theological  te- 
nets cross  the  line  into  illegal  incitement  to 
violence'.'  Free  societies  need  to  review  the 
constitutionally  permissible  means  to  com- 
bat a  broad-based,  ideological,  violent  threat 
to  their  citizens  and  to  their  social  and  polit- 
ical institutions. 

Time  and  format  do  not  permit  me  to 
elaborate  on  the  ways  in  which  these  rec- 
ommendations should  be  applied.  But  again, 
what  I  have  in  mind  is  not  a  mere  academic 


exercise;  it  is  a  valid  operational  outline  for 
act  ion - 

I  realize  that  I'm  raising  grave  and  com- 
plex issues,  deeply  disturbing  to  all  of  us  who 
cherish  civil  liberties  and  freedom  of  reli- 
gion. But  unlike  some  other  tragic  low-in- 
tensity  conflicts  in  today's  world,  we  are 
dealing  here  with  a  problem  that  affects  the 
lives  and  interests  of  Western  societies,  both 
abroad  and  .nt  home. 

I'm  also  well  aware  of  the  fact  that  in  de- 
mocracies, as  Ernest  Bevin  said,  "nothing 
will  change  until  there  is  a  reasonable 
amount  of  bloodshed." 

But   it   is   out    responsibility   to   issue   an 
early  warning    And  if.  as  a  result,  the  nee 
essary  debate  begins,  then  we  will  have  done 
our  share 

Apain,  Mr.  Speaker.  I  want  to  thank 
my  colleagues  for  what  is  in  the  bill 
today,  but  it  is  only  a  tiny  fraction  of 
what  is  necessary.  I  hope  that  in  the 
intervening  year  or  the  few  months  be- 
fore that  report  comes  that  we  are  able 
to  digest  what  is  needed  and  that  the 
adminisiration  really  will  act.  So  far  it 
has  not. 

Mr.  COMBEST.  Mr.  Speaker,  will  the 
gentleman  yield'' 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  COMBEST.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding,  and  I  re- 
alize when  the  gentleman  made  his  ini- 
tial amendment  on  the  floor  that  it 
was  much  more  than  just  the  sense  of 
the  Congress,  which  the  gentleman  was 
very  conciliatory  in  finally  adopting, 
but  let  me  mention  to  the  gentleman, 
as  the  sense  of  the  Congress  that  the 
House  passed,  that  was  only  a  sense  of 
the  Congress.  This  report  is  required, 
and  basically  that  requirement  sur- 
rounds  

The  SPEAKER  pro  tempore.  (Mr. 
Fields  of  Louisiana).  The  time  of  the 
gentleman  from  Florida  (Mr.  McCoL- 
i.i'M]  has  expired. 

Mr.  COMBEST.  Mr.  Speaker.  I  yield 
30  additional  seconds  to  the  gentleman 
from  Florida. 

Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  COMBEST.  The  report  is  re- 
quired, and  primarily  what  we  have 
outlined  in  that  report  that  must  come 
forward  is  pretty  much  basically  what 
the  gentleman's — what  the  sense  of  the 
Congress  resolution  was.  So.  I  do  want 
to  again  alert  the  Member  that  this  is 
also  not  a  matter  which  we  take  light- 
ly, and  that  report  is  required  to  be 
filed,  and  I  would  suspect  that  from 
that  report  we  will  use  that  to  take 
further  actions  in  the  future  and  would 
encourage,  and  not  only  encourage,  but 
would  enlist  and  beg  of  the  gentleman 
that  he  would  continue  to  be  very  in- 
volved in  that  area. 

Mr.  MCCOLLUM.  If  I  may  respond.  I 
appreciate  what  the  gentleman  from 
Texas  [Mr.  Combest]  is  saying  very 
much,  and  I  will  recognize  what  is  in 
here,  and  it  is  a  major  accomplish- 
ment. That  is  why  I  was  thanking  him. 
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I  do  appreciate  it.  But  we  have  a  long 
way  to  go,  and  it  does  not  do  the  trick 
yet. 

Mr.  COMBEST.  I  agree,  and  if  the 
gentleman  would  continue  to  yield,  we 
do  have  a  long  way  to  go.  and  I  would 
like  to  walk  hand  in  hand  with  the  gen- 
tleman to  make  sure  we  get  there. 

Mr.  McCOLLUM.  Appreciate  it. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Texas  [Mr. 
CoMBKsT]  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Glick.man]. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  conference  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kansas? 

There  was  no  objection. 


NATIONAL  ENVIRONMENTAL  POL- 
ICY ACT  ADMINISTRATIVE  REOR- 
GANIZATION AMENDMENTS  OF 
1993 

Mr  STUDDS.  Mr  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3512)  to  abolish  the  Council  on 
Environmental  Quality  and  to  provide 
for  the  transfer  of  the  duties  and  func- 
tions of  the  Council. 

The  Clerk  read  as  follows: 
H  R  3512 

Be  It  enacted  bi/  the  Stnatr  and  House  of  Rep- 
resentattves  of  the  Vntted  States  of  America  in 
Congres!;  astirmbted. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the    National  En- 
vironmental Policy  Act  Administrative  Re- 
organization .Amendments  of  1993  " 
SEC.    2.    ESTABUSHMENT    OF    OFFICE    OF    NA- 
TIONAL    ENVIRONMENTAL     POLICY 
ACT  COMPLIANCE 

Sections  201,  202,  and  204  of  title  II  of  the 
National  Environmental  Policy  Act  of  1969 
(42  use.  4331  et  seq  >  are  redesignated  and 
amended  to  read  as  follows: 

"Sec.  201.  lai  There  is  established  in  the 
Executive  Office  of  the  President  the  Office 
of  National  Environmental  Policy  .\ct  Com- 
pliance. The  Office  may  be  referred  to  as  the 
•Office  of  NEPA  Compliance'. 

"(bi  The  head  of  the  Office  shall  be  the  Di- 
rector of  the  Office  of  National  Environ- 
mental Policy  Act  Compliance,  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  com- 
pensation of  the  Director  shall  be  at  the  rate 
of  compensation  payable  to  the  Deputy  Di- 
rector of  the  Office  of  Management  and 
Budget. 
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•Sec.  202.  (a)  The  Director  shall— 
"(1)  promulgate  regulations  governing  the 
implementation  of  this  Act  by  all  Federal 
agencies  (including  independent  regulatory 
commissions)  which  include  provisions  for 
public  review  and  comment  on  the  detailed 
statements  required  by  section  102(2)(C)  and. 
as  appropriate,  on  other  documents  prepared 
pursuant  to  this  Act: 

"(2)  mediate  interagency  disputes,  includ- 
ing recommending  to  the  President,  as  ap- 
propriate, resolutions  of  referrals  of  inter- 
agency disagreements  under  section  203;  and 
■■(3)  monitor  Federal  agency  implementa- 
tion of  this  Act  and  regulations  issued  under 
paragraph  (1).  including— 

••(A)  reviewing  and  approving  regulation.s 
issued  by  other  Federal  agencies  to  imple- 
ment this  Act; 

"(B)  determining  which  Federal  agency  is 
the  lead  agency  for  purposes  of  compliance 
with  this  Act  in  cases  in  which  Federal  agen- 
cies do  not  agree  on  which  is  the  lead  agen- 
cy; 

"(C)  developing  alternative  procedures  for 
complying  with  this  Act  in  cases  in  which 
emergency  circumstances  make  it  necessary 
for  a  Federal  agency  to  take  an  action  with 
significant  environmental  impact: 

"(D)  developing  alternative  procedures  for 
complying  with  this  Act.  in  cases  in  which  a 
change  in  a  proposed  Federal  agency  action 
or  new  information  relating  to  the  environ- 
mental impacts  of  such  an  action  makes  it 
necessary  to  supplement  existing  analysis 
under  this  Act;  and 

■■(E)  developing  and  publishing  guidance  to 
Federal  agencies  regarding  implementation 
of  title  I  and  regulations  promulgated  under 
paragraph  <1). 

■•(b)  Nothing  in  this  Act  shall  be  construed 
to  affect,  alter,  or  limit  the  independence  of 
independent  regulatory  commissions  under 
the  laws  establishing  such  commissions.  The 
policies,  practices,  and  interpretations  under 
this  Act  and  the  Environmental  Quality  Im- 
provement Act  of  1970  and  other  laws  appli- 
cable to.  or  adopted  by.  such  commissions  or 
the  Council  on  Environmental  Quality  before 
the  date  of  the  enactment  of  the  National 
Environmental  Policy  Act  Administrative 
Reorganization  Amendments  of  1993  shall 
continue  in  effect  to  the  extent  they  are  con- 
sistent with  such  independence  and  carry  out 
the  purposes  of  such  Acts. 

••(c)(1)  The  Director,  subject  to  paragraph 
(2).  shall— 

••(A)  review  and  appraise  the  various  pro- 
grams and  activities  of  the  Federal  Govern- 
ment in  light  of  the  policy  set  forth  in  title 
I  for  the  purpose  of  determining  the  extent 
to  which  such  programs  and  activities  are 
contributing  to  the  achievement  of  such  pol- 
icy and  make  recommendations  to  the  Presi- 
dent with  respect  thereto: 

••(B)  coordinate  or  facilitate  the  develop- 
ment of  recommendations  to  the  President 
regarding  national  policies  to  foster  and  pro- 
mote the  improvement  of  environmental 
quality  to  meet  the  conservation,  social, 
economic,  health,  and  other  requirements 
and  goals  of  the  Nation;  and 

■•(C)  coordinate  or  facilitate  the  develop- 
ment of  such  studies,  reports  thereon,  and 
recommendations  with  respect  to  matters  of 
policy  and  legislation,  as  the  President  may 
request. 

••(2)  The  President  may  transfer  to  another 
official  in  the  Executive  Office  of  the  Presi- 
dent, by  Executive  order,  any  function  of  the 
Director  under  this  subsection. 

'•(d)(1)  The  Director,  subject  to  paragraph 
(2).  shall— 

"(A)  assist  Federal  agencies  and  depart- 
ments in  appraising  the  effectiveness  of  ex- 


isting and  proposed  facilities,  programs, 
policies,  and  activities  of  the  Federal  Gov- 
ernment, and  those  specific  major  projects 
designated  by  ths  President  which  do  not  re- 
quire individual  project  authorization  by  the 
Confess,  which  affect  environmental  qual- 
ity; and 

■•(Bi  assist  in  coordinating  among  Federal 
departments  and  agencies  those  programs 
and  activities  which  affect,  protect,  and  im- 
prove environmental  quality. 

•■i2i  The  President  may  transfer  to  another 
offioial  in  the  Executive  Office  of  the  Presi- 
dent or  to  the  head  of  any  Federal  agency, 
by  Executive  order,  any  function  of  the  Di- 
rector under  this  subsection. 

■■(ei  The  Director  shall  keep  the  appro- 
priate Committees  of  the  Senate  and  the 
House  of  Representatives  informed  of  the  ac- 
tions, regulations,  policies,  and  practices  of 
the  Office  in  carrying  out  the  functions  and 
othar  requirements  of  the  Director  and  the 
Office  under  this  Act  (other  than  functions 
of  the  Director  tran.sferred  in  accordance 
with  subsection  (c)(2)  or  (d)(2)). 

■Stc.  203  Referrals  of  interagency  dis- 
agreements by  the  head  of  any  Federal  agen- 
cy concerning  proposed  major  Federal  ac- 
tions significantly  affecting  the  quality  of 
the  human  environment  under  section 
102(2&(C)  or  concerning  matters  under  section 
309(tji  of  the  Clean  Air  Act  shall  be  made  to 
the  Office  for  mediation  and.  as  appropriate, 
resolution  by  the  President. •'. 
SEC.  3.  TECHNICAL  AND  CONFORMING  A.MEND- 
MENTS  TO  NEPA. 

Sections  203.  205.  207.  and  208  of  the  Na- 
tional Environmental  Policy  Act  of  1969.  as 
in  effect  on  the  date  of  enactment  of  this 
Act.  are  redesignated  in  order  as  sections 
204.  205.  206.  and  207.  respectively:  such  sec- 
tions are  each  amended  by  striking  -Coun- 
cil"  and  inserting  -Office"  each  place  it  ap- 
pears: and  section  206  of  such  Act.  as  in  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  this  Act.  is  repealed. 
SEC.  4.  TECHNICAL  AND  CONFORMING  AMEND- 
j  MENTS    TO    THE     ENVIRONMENTAL 

I  QUALITY     IMPROVEMENT     ACT     OF 

■  1970. 

The  Environmental  Quality   Improvement 
Act  Of  1970  (42  use.  4372  et  seq.)  is  amend- 
ed- 
(1 1  in  section  202(c)  by— 

(A)  striking  'The  purposes"  and  all  that 
follows  through  •■(!)  to'  and  inserting  "the 
purpose  of  this  title  is  to":  and 

(B)  striking  ••;  and"  and  all  that  follows 
through  the  end  of  the  section  and  inserting 
a  period: 

(2)  in  .section  203.  by  striking  .subsections 
(a)  through  (d)  and  the  designation  for  sub- 
section (e): 

(3)  by  striking  sections  204  and  205: 

(4)  in  section  206(a).  iiy  striking  -Office  of 
Environmental  Quality  Management  Fund' 
and  Inserting  -Office  of  National  Environ- 
mental Policy  Act  Compliance  Management 
Fund"; 

(5i  by  redesignating  section  206  as  section 
204;  and 
i6)  by  adding  at  the  end  the  following; 

-DEFINITIONS 

■SEC    205.  In  this  title,  each  of  the  terms 
Director'  and  -Office'  has  the  meaning  given 
that  term  in  section  3  of  the  National  Envi- 
ronniental  Policy  Act  of  1969.  ". 
SEC.  f.  ASSISTANCE  FOR  OFFICE  OF  NA^nONAL 
I  ENVIRONMENTAL  POLICY  ACT  COM- 

I  PUANCE. 

The  National  Environmental  Policy  Act  of 
1969  (as  amended  by  section  3)  is  amended  by 
inserting  after  section  207  the  following: 

"SBC.  208.  To  assist  in  the  timely  perform- 
ance of  the  functions  of  the  Office,  the  Direc- 


tor may  utilize  personnel  or  otherwise  ob- 
tain assistance  from  other  entities  in  the  Ex- 
ecutive Office  of  the  President  or  other  Fed- 
era!  agencies,  by  mutual  consent  with  the 
heads  of  those  entities  or  agencies,  to  assist 
the  Director  in  performing  the  functions  of 
the  Office.". 
SEC.  6.  AUTHORIZATION  OF  APPROPRU-nONS. 

Section  209  of  the  National  Environmental 
Policy  Act  of  1969  is  amended  to  read  as  fol- 
lows: 

"Skc.  209.  (a)  There  are  authorized  to  be 
appropriated  to  the  Director  to  carry  out  the 
functions  of  the  Director  under  this  or  any 
other  Act— 

"(1)  Jl, 000.000  for  fiscal  year  1994; 

■'(2)  $1,100,000  for  fiscal  year  1995; 

"(3)  $1,200,000  for  fiscal  year  1996;  and 

"(4)  $1,400,000  for  fiscal  year  1997. 

"(bi  .\mounts  appropriated  to.  or  available 
for  the  use  of,  the  Office  or  the  Director  shall 
remain  available  until  expended.". 
SEC.  7.  DEFINITIONS. 

The  National  Environmental  Policy  Act  of 
1969  is  amended  by  inserting  after  section  2 
(42  U.S.C.  4321)  the  following: 

"Sec.  3.  In  this  Act: 

"(1)  The  term  Director"  means  the  Direc- 
tor of  the  Office  of  National  Environmental 
Policy  Act  Compliance  appointed  under  sec- 
tion 201(b). 

'■(2)  The  term  Fund'  means  the  Office  of 
National  Environmental  Policy  Act  Compli- 
ance Management  Fund  established  by  sec- 
tion 204  of  the  Environmental  Quality  Im- 
provement Act  of  1970. 

"(3)  The  term    Office'  means  the  Office  of 
National  Environmental  Policy  .^ct  Compli- 
ance established  by  section  201(a).". 
SEC.  8.  TRANSFER  OF  FUNCTIONS  TO  SECRETARY 
OF  THE  ENVIRONMENT. 

(a)  Transfers.— There  are  transferred  to 
the  Secretary  of  the  Environment — 

(1)  the  functions  of  the  Council  on  Environ- 
mental Quality  under  paragraphs  (2).  (5).  (6). 
and  (7)  of  section  204  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act;  and 

(2)  the  functions  of  the  Chairman  of  the 
Council  on  Environmental  Quality  (as  Direc- 
tor of  the  Office  of  Environmental  Quality) 
under  paragraphs  (3).  (4).  (6),  and  (7)  of  sec- 
tion 203(d)  of  the  Environmental  Quality  Im- 
provement Act  of  1970.  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act. 

lb)  Construction.— The  functions  trans- 
ferred to  the  Secretary  of  the  Environment 
by  this  section  or  pursuant  to  any  executive 
order  issued  pursuant  to  amendments  made 
by  this  Act  shall  not  be  construed  by  anyone 
to  affect,  alter,  change,  or  amend  any  other 
law  or  regulation  administered  by  the  Sec- 
retary or  his  or  her  delegate. 

(c)  Accou.NT.\BiLiTY  — The  Secretary  of  the 
Environment  shall  be  accountable  to  the  ap- 
propriate committees  of  the  Senate  and 
House  of  Representatives  for  all  functions 
described  in  subsection  (b). 

(d)  AUTHORIZATION     OK     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  the 
Secretary  such  sums  as  may  be  necessary 
specifically  to  carry  out  the  functions  de- 
scribed in  subsection  (b)  effectively  and  in  a 
timely  manner. 

SEC.  9.  TERMINA-nON  OF  COUNCIL  ON  ENVIRON- 
MENTAL QUALITY  AND  OFFICE  OF 
ENVIRONMENTAL  QUALITY. 

(a)  TER.MINATION.— The  Council  on  Environ- 
mental Quality  and  the  Office  of  Environ- 
mental Quality  are  terminated. 

(b)  References.— Reference  to  the  Council 
on  Environmental  Quality,  the  Office  of  En- 
vironmental Quality,  or  any  officer  or  em- 
ployee of  that  council  or  that  office  in  any 
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other  Federal  law.  Executive  order,  rule,  reg- 
ulation, or  delegation  of  authority,  or  in  any 
document  of  or  relating  to  the  Council  on 
Environmental  Quality— 

(1)  with  respect  to  functions  that  were 
vested  in  that  council  or  office  on  the  day 
before  the  date  of  the  enactment  of  this  Act 
and  are  vested  in  the  Director  of  the  Office  of 
National  Environmental  Policy  Act  Compli- 
ance Office  by  section  202  of  the  National  En- 
vironmental Policy  Act  of  1969.  as  amended 
by  section  2  of  this  .^ct.  is  deemed  to  refer  to 
the  Director  of  the  Office  of  National  Envi- 
ronmental Policy  Act  Compliance  or  to  such 
other  official  to  whom  such  a  function  is 
transferred  in  accordance  with  section 
202(c)(2)  or  (d)(2)  of  that  .\ct.  as  appropriate: 
or 

(2)  with  regard  to  disputes,  disagreements, 
and  matters  described  in  sections  202(ai(2) 
and  203  of  that  Act.  as  amended  by  section  2 
of  this  Act.  IS  deemed  to  refer  to  the  Direc- 
tor of  the  Office  of  National  Environmental 
Policy  .^ct  Compliance  or  to  that  office,  as 
appropriate. 

(c)  Savings  Provisions.— 

(1)  Continuation  of  orders,  etc.— .■\11  or- 
ders, determinations,  rules,  regulations, 
agreemenus.  grants,  contracts,  privileges, 
and  other  administrative  actions— 

I  A)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, the  Council  on  Environmental  Quality, 
or  the  Office  of  Environmental  Quality,  in 
the  performance  of  functions  of  the  Council 
on  Environmi-ntal  Quality  or  the  Office  of 
Environmental  Quality,  or  by  a  court  of 
competent  jurisdiction  with  respect  to  those 
functions,  and 

(B)  which  are  in  effect  on  the  dale  of  the 
enactment  of  this  Act.  or  were  final  before 
that  date  of  enactment  and  are  to  become  ef- 
fective on  or  after  that  date  of  enactment, 
shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  President,  the  Director  of 
the  Office  of  National  PZnvironmental  Policy 
.\ct  Compliance,  any  other  authorized  offi- 
cial, a  court  of  competent  jurisdiction,  or  op- 
eration of  law. 

(2)  Continuation  of  proceedings  and  ap- 
I'LICATIONS— The  provisions  of  this  Act  shall 
not  affect  any  proceedings  pending  before 
the  Council  on  Environmental  Quality  on 
the  date  of  the  enactment  of  this  Act.  but 
such  proceedings  .shall  be  continued.  Orders 
shall  be  issued  in  such  proceedings,  appeals 
shall  be  taken  therefrom,  and  payments 
shall  be  made  pursuant  to  such  orders,  as  if 
this  Act  had  not  been  enacted,  and  orders  is- 
sued in  any  such  proceedings  shall  continue 
in  effect  until  modified,  terminated,  super- 
seded, or  revoked  by  a  duly  authorized  offi- 
cial, by  a  court  of  competent  jurisdiction,  or 
by  operation  of  iaw.  Nothing  in  this  para- 
graph shall  be  considered  to  prohibit  the  dis- 
continuance or  modification  of  any  such  pro- 
ceeding under  the  same  terms  and  conditions 
and  to  the  same  extent  that  such  proceeding 
could  have  been  discontinued  or  modified  if 
this  Act  had  not  been  enacted. 

(3)  Suits  not  affected —The  provisions  of 
this  section  shall  not  affect  suits  commenced 
before  the  date  of  the  enactment  of  this  Act. 
and  in  all  such  suits,  proceedings  shall  be 
had.  appeals  taken,  and  judgments  rendered 
in  the  same  manner  and  with  the  same  effect 
as  if  this  Act  had  not  been  enacted. 

(4)  Suits  involving  council  or  office.— No 
suit,  action,  or  other  proceeding  commenced 
by  or  against  the  Council  on  Environmenta.1 
Quality  or  the  Office  of  Environmental  Qual- 
ity, or  by  or  against  any  individual  in  the  of- 


ficial capacity  of  such  individual  as  an  offi- 
cer or  employee  of  the  Council  or  that  Office, 
shall  abate  by  reason  of  the  enactment  of 
this  Act. 

(5)  RuLE.MAKiNG  — .\ny  administrative  ac- 
tion relating  to  the  preparation  or  promulga- 
tion of  a  regulation  by  the  Council  on  Envi- 
ronmental Quality  shall  be  continued  by  the 
Director  of  the  Office  of  National  Environ- 
mental Policy  Ac;  Compliance  or  the  Presi- 
dent with  the  same  effect  as  if  this  Act  had 
not  been  enacted. 

(6i  Assets  and  intere.<ts  -  The  contracts, 
liabilities,  records,  property,  and  other  as- 
sets and  interests  of  the  Council  on  Environ- 
mental Quality  and  the  Office  of  Environ- 
mental Quality  shall,  on  and  after  the  date 
of  the  enactment  of  this  .•\ct.  be  considered 
to  be  the  contracts,  liabilities,  records,  prop- 
erty, and  other  as.sets  and  interests  of  the  Of- 
fice of  National  Environmental  Policy  Act 
Compliance. 

uii  Continuing  Availability  of 
.^mounts,  -  .\mounts  available  to  the  Council 
on  Environmental  Quality  on  the  date  of  the 
enactment  of  this  Act  shall  be  available  for 
use  by  the  Director  of  the  Office  of  National 
Environmental  Poliry  .Jict  Compliance. 
SEC.  10.  TECH.N1CAL  ANTJ  CONFORMING  AMENT>- 
MENTS. 

The  National  Environmental  Policy  Act  of 
1969  (42  use.  4321  et  .seq.)  is  amended- 

(1)  in  section  2  (42  U.S.C.  4321)— 

lAi  by  inserting  -and"  after  --man:  ':  and 
iB)  by  striking  "Nation.-  and  all  that  fol- 
lows through  the  end  of  the  section  and  m- 
.serting  -.Nation.": 

(2)  by  striking  --Council  on  Environmental 
Quality"  each  place  that  term  appears  and 
inserting  -Director". 

i3)  in  .section  102(2)(B)  (42  U.S.C.  4332(2)(B)i 
by  striking  established  by  title  11  of  this 
Act": 

(4)  in  section  102(2x0)  (42  US  C  4332i2)iGii 
by  in.serting   -and"  after  the  semicolon: 

(5)  in  section  102(2i(H)  (42  U.S.C  4332(2kH)i 
by  striking  -■:  and'  and  inserting  a  period: 

i6i  by  striking  section  102(2)(I)  (42  U  S.C 
1332(2)(I)): 

'7j  in  section  205(1)  (42  U.S.C.  4345(1 1)  by 
striking  "the  Citizen's"  and  all  that  follows 
throui-'li  "and  with";  and 

1 8)  in  section  205(2)  (42  U.S.C.  4345(2))  by 
striking  --the  Council's"  and  inserting  -the 
Offices--. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  Renlleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  will  be 
recognized  for  20  minutes. 

The  Chair  recognized  the  gentleman 
from  Massachusetts  [Mr.  Studd.s]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
mj-self  such  time  as  1  may  consume. 

Mr.  Speaker,  let  me  just  alert  our 
colleagues  that  the  gentleman  from 
Texas  [Mr.  Fields]  and  myself  have 
agreed  to  move  with  considerable  speed 
here  because  of  the  time  constraints  on 
the  House. 

Mr.  Speaker,  H.R.  3512.  reflects  an 
agreement  reached  with  the  adminis- 
tration with  respect  to  the  issue  of 
what  institution  will  replace  the  Coun- 
cil on  Environmental  Quality  [CEQ] 
and  the  Office  on  Environmental  Qual- 
ity to  implement  one  of  our  more  sa- 
cred environmental  laws,  the  National 
Environmental  Policy  Act  [NEPA]  of 
1969. 


I  should  note  that,  in  my  discussions 
with  the  administration,  I  have  been 
assisted  by  one  of  the  ablest  Members 
of  the  House.  When  he  was  a  member  of 
the  Merchant  Marine  and  Fisheries 
Committee  and  the  chairman  of  the 
Fisheries  and  Wildlife  Subcommittee 
our  esteemed  colleague.  John  Dingell. 
was  responsible,  along  with  Senator 
"Scoop"  Jackson  and  others,  for  the 
enactment  of  NEPA  and  the  establish- 
ment of  CEQ.  Chairman  Dingell  has 
been  extremely  helpful  in  our  negotia- 
tions with  the  administration  and  in 
reaching  the  agreement  contained  in 
this  bill  and  I  would  like  to  take  this 
opportunity  to  express  my  appreciation 
to  him. 

At  the  request  of  the  administration, 
this  agreement  was  going  to  be  offered 
on  the  floor  as  an  amendment  to  H.R. 
3425.  the  EPA  cabinet  bill,  and  become 
part  of  the  conference  committee  delib- 
erations with  the  Senate  on  that  legis- 
lation. 

However,  my  amendment  was  deter- 
mined to  be  nongermane  to  the  EPA 
bill  and  the  Rules  Committee  did  not 
make  it  in  order.  When  I  was  informed 
of  that  action  by  the  Rules  Committee, 
I  decided  that  the  CEQ  bill  should 
move  under  regular  order  and  on  an 
independent  trade  because  we  must  re- 
solve the  issue  of  which  institution  is 
going  to  continue  the  implementation 
of  NEPA.  This  bill  was  marked  up  and 
ordered  reported  on  a  voice  vote,  with- 
out amendment,  by  the  committee  2 
days  ago  and  I  am  pleased  to  be  able  to 
bring  it  before  the  House  today. 

In  a  nutshell,  this  bill  abolishes  the 
CEQ  and  OEQ  and  replaces  them  with 
the  substantially  smaller  Office  of 
NEPA  Compliance  in  the  Executive  Of- 
fice of  the  President. 

In  part,  this  reduction  in  office  size 
reflects  the  repeal  of  the  requirement 
for  the  mammoth  annual  CEQ  report. 
the  transfer  of  a  number  of  functions  in 
existing  law  to  the  new  Department  of 
Environmental  Protection— when  that 
legislation  is  enacted— the  opportunity 
for  the  President  to  assign  even  further 
environmental  functions  to  other  units 
in  the  Executive  Office  of  the  Presi- 
dent, and  the  streamlining  of  the  mis- 
sion of  the  new  office  to  fewer,  but 
critically  important,  core  NEPA  func- 
tions. 

I  want  to  make  it  clear  that  we  are 
not  in  any  way  expanding  the  existing 
NEPA-related  authorities  of  CEQ  by 
creating  the  new  office  and  we  are  not 
amending  title  I  of  NEPA  dealing  with 
the  content  of,  or  the  procedures  to  fol- 
low with  respect  to.  environmental  im- 
pact statements. 

The  responsibilities  of  the  new  office 
are  based  on  the  accepted  and  histori- 
cal practice  of  CEQ  in  implementing 
NEPA.  These  include  authority  to  pro- 
mulgate NEPA  regulations,  oversee 
agency  compliance  with  the  act,  and 
mediate  interagency  disputes.  These 
functions  are  based  on  present  author- 
ity in  law.  executive  orders,  existing 
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CEQ  regulations,  or  by  established  CEQ 
practice. 

As  to  the  matters  that  are  delegated 
to  the  EPA  under  the  bill,  I  point  out 
that  the  legislation  makes  it  clear  that 
this  delegation  is  not  designed  to  en- 
hance in  any  way  or  change  the  various 
statutory  authorities  currently  admin- 
istered by  the  EPA.  It  does  not  give 
EPA  new  powers  relative  to  those  au- 
thorities, nor  does  it  weaken  those  au- 
thorities. The  EPA  cannot  use  these 
delegations  to  expand  their  authori- 
ties. In  short,  the  delegation  is  solely 
for  the  purposes  of  carrying  out  the 
specific  requirements  of  NEPA  in  the 
1970  legislation. 

The  legislation  includes,  at  Mr.  Di.v- 
GEl.L's  urging,  provisions  regarding 
independent  regulatory  agencies.  These 
provisions  are  designed  to  ensure  thai 
we  do  not  in  any  way  change  or  affect 
the  independence  of  these  agencies 
under  existing  law.  It  is  not  to  be  used 
by  the  executive  branch  as  a  means  or 
measure  to  control  or  affect  these 
agencies  under  existing  law. 

This  bill  protects  the  integrity  of 
NEPA,  addresses  the  issues  that  Chair- 
man DiNGKLL  and  I  raised  with  the 
White  House  and.  at  the  same  time, 
provides  the  Administration  with 
broad  discretion  for  environmental  pol- 
icy development  in  the  White  Hou.se 
and  a  more  tightly  structured  office  to 
focus  on  NEPA  compliance. 

I  urge  the  support  of  the  House  for 
this  important  legislation  and  I  reserve 
the  balance  of  my  time. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3512,  the  National  Environmental  Pol- 
icy Act  [NEPA]  Administrative  Reor- 
ganization Amendments  of  1993. 

The  Council  on  Environmental  Qual- 
ity [CEQ].  which  was  established  in 
1969,  has  provided  valuable  services  to 
the  Government.  It  has  advised  Presi- 
dents on  environmental  issues,  and  has 
coordinated  environmental  policy 
among  various  Federal  agencies.  I  re- 
gretted to  learn  that  President  Clinton 
recommended  the  abolishment  of  the 
CEQ.  and  am  pleased  that  we  are  act- 
ing today  to  adopt  this  legislation. 

While  the  bill  abolishes  the  Council 
on  Environmental  Quality,  it  transfers 
many  of  its  duties  and  functions  to  a 
new  office  entitled  the  Office  of  NEPA 
Compliance.  In  addition,  the  bill  gives 
the  President  the  option  of  transfer- 
ring certain  of  CEQs  functions  to 
other  Federal  agencies. 

Mr.  Speaker,  I  believe  that  this  bill 
will  save  money  while  at  the  same  time 
ensuring  that  these  responsibilities  are 
carried  out  in  a  coordinated  and  effi- 
cient manner.  I  urge  my  colleagues  to 
support  this  important  bill. 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
requests  for  time. 


Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I     darter    of    the    San    Marcos    River    in 
have  no  requests  for  time,  and  I  yield     Texas.  The  bill   has  been  amended   to 


back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I,  too, 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  STUDiJS]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  3512 

The  question  was  taken;  and  (two- 
thirtls  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FOUNTAIN  DARTER  CAPTIVE 

PROPAGATION      RESEARCH      ACT 
OF  1993 

Mr.  STUDDS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3402)  to  establish  a  fountain  dart- 
er Captive  propagation  research  pro- 
graiTi.  as  amended. 

The  Clerk  read  as  follows: 
j  H.R,  3402 

Beit  enacted  by  the  Senate  and  Hiiuse  of  Rep- 
resemativcfi  u)  the  United  States  of  America  m 

SECrtO.N  1.  .SHORT  TrTl.K. 

Thj.^  art  may  he  cilt'ii  as  the  ■•Fountain 
D,i:  -.fr  Captive  Propasjation  Research  Act  of 

SEC.   2    KOI  NT,\1.N   DAJtTKK  t  APTrVF;  PHOHAGA- 
TIO.N  RESfvVKC  H. 

1. 11  Ksi-.A.Ki.isHMKNT- The  Secretary  of  the 
I>'piWtmerit  of  the  Interior  shall  estahhsh  a 
f.iunt.iin  darter  captive  propatratiori  research 
p:iij:t.im. 

ii'i'i'ROOiw.M.— The  Program  shall  — 

1 1 1 B.e  operated  in  a  manner  that  is  consist- 
ent   vith   the  soals.   priorities,   and   policies 
set  1  jrth  in  the  San  Marcos  Recovery  Plan 
for  S  j.n  Marcos  River  endansjered  and  threat 
ened  species: 

(2»  conduct  research  to  establish  and  main- 
tain a  fountain  darter  captive  broodstock 
popu  ation  at  the  San  Marcos  National  Kish 
Hato  lery  and  Technology  Center  for  the 
prnpi  .nation  and  production  of  off.sprinK'  to  hf 
u.sed  in  the  recovery  of  this  endangered  spe- 
cies: and 

i3i  establish  a  cooperative  research  effort 
at  T0xas  A&M  University  to  assist  in  the  ro- 
(  uv,'#y  effort  for  this  endangered  species. 

(C)l    At'THORIZATION      OF      AlTkOfKI.\TIONS    - 

Thert  are  authorized  to  be  appropriated  an- 
nualK-  to  the  Secretary  of  the  Department  of 
the  Interior  $1  million  to  conduct  the  Pro- 
stanJ  for  a  five-year  period  beginning'  in  Fis- 
cal V|ear  1994. 

Tlie  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  STfnu.s]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  FIELDS]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  STUDDS]. 

Mr  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3102.  the  Fountain 
Darter  Captive  Propagation  Research 
Act  of  1993,  introduced  by  Mr.  Fields. 
authorizes  a  captive  breeding  research 
progi-am   for   the   endangered    fountain 


ensure  that  the  fountain  darter  pro- 
gram will  be  conducted  consistent  with 
the  goals  of  the  recovery  plan  devel- 
oped by  the  Department  of  the  Inte- 
rior. 

The  bill,  as  reported  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
has  strong  bipartisan  suppwrt,  and  I 
urge  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3402.  .\s  the  author  of  this  legislation,  I 
am  pleased  that  we  are  acting  on  this 
bill  to  require  the  Secretary  of  Interior 
to  conduct  research  to  help  save  the 
fountain  darter. 

The  purpose  of  this  bill  is  threefold. 
First,  it  calls  for  a  captive  population 
of  fountain  darters,  an  endangered  spe- 
cies, to  be  established,  maintained,  and 
propagated  at  the  San  Marcos  National 
Fish  Hatchery  and  Technology  Center 
in  San  Marcos,  TX.  Second,  it  requires 
research,  aimed  at  recovery  of  this  spe- 
cies, to  be  undertaken  cooperatively 
with  Texas  A&M  University.  And  fi- 
nally, it  authorizes  funds  to  the  De- 
partment of  the  Interior  to  support 
this  biological  research  program. 

Mr.  Speaker,  I  do  not  want  to  take  a 
lot  of  time  debating  the  merits  of  sav- 
ing a  1-inch  fish.  The  Committee  on 
Merchant  Marine  and  Fisheries  has  al- 
ready discussed  at  great  length  the  tre- 
mendous pressure,  chaos,  and  economic 
uncertainty  that  the  fountain  darter 
has  brought  to  millions  of  Texans  in 
the  San  Antonio  region.  In  fact,  in 
•July  of  this  year,  our  committee  con- 
ducted two  oversight  hearings  in  San 
Marcos  and  San  Antonio,  TX,  on  the 
Endangered  Species  Act.  At  that  time, 
there  was  extensive  testimony  on  the 
fountain  darter  and  the  need  to  develop 
a  comprehensive  plan  to  propagate  this 
species. 

In  1985.  when  the  Fish  and  Wildlife 
Service  published  its  recovery  plan  for 
the  San  Marcos  River,  it  specifically 
called  for  the  establishment  of  a  cap- 
tive group  of  fountain  darters  which 
could  be  reintroduced  into  either  the 
San  Marcos  or  Comal  Springs  should 
this  habitat  dry  up  in  the  future.  The 
bill  before  us  requires  that  this  re- 
search effort  will  be  operated  in  a  man- 
ner consistent  with  the  approved  San 
Marcos  River  recovery  plan. 

Mr.  Speaker,  captive  propagation  is 
an  innovative  technique  that  has  been 
successfully  used  in  the  recovery  of 
other  endangered  species  such  as 
whooping  cranes,  California  condors, 
and,  most  recently,  the  black-footed 
ferret. 

The  San  Marcos  National  Fish 
Hatchery  has  the  expertise  to  examine 
new  research  methods  and  techniques 
to  help  in  the  recovery  of  this  endan- 
gered   fish.    Texas    A&M    University's 
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fishery  program  Is  also  ideally  suited 
to  assist  in  these  recovery  efforts  to 
make  the  fountain  darter  one  of  the 
most  prolific  species  on  earth. 

Mr.  Speaker,  this  bill,  which  author- 
izes $1  million  for  the  program  for  a  5- 
year  period  beginning  in  fiscal  year 
1994,  is  a  modest  attempt  to  address 
the  problems  of  one  of  our  endangered 
species.  I  would  hope  my  colleagues 
would  support  this  important  legisla- 
tion. 

Mr.  Speaker,  I  urge  adoption  of  the 
bill. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I.  too. 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER,  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  STUDDS]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  3402.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


□  1450 

WINTER  RUN  CHINOOK  SALMON 
CAPTIVE  BROODSTOCK  PROGRAM 
ACT  OF  1993 

Mr.  STUDDS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2457)  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  salmon  cap- 
tive broodstock  program,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  24.S7 

Be  It  enacted  hi/  the  Senate  and  House  of  Kep- 
resentalives  o)  the  I'nited  States  of  America  in 
Congress  assernhled. 
SECTION  1.  SHORT  TFTLE. 

This  .Act  may  be  cited  as  the  "Winter  Run 
Chinook  Salmon  Captive  Broodstock  Act  of 
I993.' 

SEC.   2.    ESTABLISHME.Vr  OF   SAUWON   CAPTIVE 
BROODSTOCK  PROGRAM. 

(a I  In  Gknkhai..  -Subject  to  subsection  idi. 
the  Secretary  of  the  Interior  i  hereinafter  in 
this  section  referred  to  as  the  ■Secretary"! 
shall  conduct  in  accordance  with  this  section 
a  .salmon  captive  broodstock  program  (here- 
inafter in  this  section  referred  to  as  the 
"Program"  )r- 

(b)  PHOGRAM.-The  program  shall  be  car- 
ried out  in  a  manner  that  is  consistent  with 
the  goals,  priorities,  and  policies  .set  forth  in 
any  recovery  plan  for  winter  run  Chinook 
salmon  in  the  Sacramento  River  developed 
by  the  National  Marine  Fisheries  Service 
under  the  filndangered  Species  Act  of  1973, 
and  with  findinHTs  of  consultations  regarding 
that  population  of  salmon  carried  out  pursu- 
ant to  section  7  of  that  .Act. 

ic)  Consultation. -The  Secretary  shall 
consult  with  the  Winter  Run  Chinook  Salm- 
on Captive  Broodstock  Committee  (a  com- 
mittee identified  in  the  document  entitled 
"Biological  Assessment  on  the  Effects  ol' 
Coleman  National  Fish  Hatchery  Operations 


on  Winter  Run  Chinook  Salmon",  prepared 
by  the  United  States  Fish  and  Wildlife  Serv- 
ice) in  making  management  decisions  re- 
garding the  Program. 

(d(  State  Matching.— The  Secretary  may 
not  implement  this  section  unless  not  less 
than  20  percent  of  amounts  neces.sary  to  con- 
duct the  Program  are  provided  by  non-Fed- 
eral sources. 

lei  Authorization  of  APfRot-RiATioNs.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  to  coniiuct  the  Program 
$l.tX)0.000  for  each  of  fiscal  vears  1994.  1995 
1996.  1997.  and  1998. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Pursuant  to  the 
rule,  the  gentleman  from  Massachu- 
setts [Mr.  STUDDS]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Texas  [Mr.  Fields]  will  be  recognized 
for  W  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds). 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2457.  the  W'inter 
Run  Chinook  Salmon  Captive 
Broodstock  Act  of  1993,  was  introduced 
by  Congresswoman  Nancv  Pelosi.  and 
several  of  her  California  colleagues. 
Last  year,  the  Committee  on  Merchant 
Marine  and  Fisheries  worked  with  the 
Natural  Resources  Committee  and  the 
California  delegation  on  the  Central 
Valley  Project  Improvement  Act.  This 
bill  will  further  those  efforts  to  ensure 
the  recovery  of  endangered  salmon  in 
California. 

This  bill  authorizes  the  Secretary  of 
the  Interior  to  establish  a  captive 
broodstock  program  for  the  only  Chi- 
nook salmon  stock  that  spawns  in  the 
winter  on  the  west  coast.  The  program 
m.ust  be  consistent  with  the  goals  of 
the  endangered  species  recovery  plan 
for  the  winter  run  chinook  and  at  least 
20  percent  of  funds  necessary  to  run  it 
must  come  from  non-Federal  sources. 

The  administration  had  some  con- 
cerns with  the  bill  as  introduced.  The 
committee  has  addressed  those  issues 
and  the  bill  now  enjoys  the  support  of 
the  Interior  Department  and  the  fish- 
ing industry  and  I  urge  its  adoption. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time 

Mr.  FIELDS  of  Texas,  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2457.  a  bill  introduced  by  Congress- 
woman  Nancy  Pelosi  of  California. 
This  bill  would  direct  the  Secretary  of 
the  Interior  to  conduct  a  captive 
broodstock  program  to  help  in  the  re- 
covery of  the  endangered  winter-run 
Chinook  salmon  of  the  Sacramento 
River. 

The  National  Marine  Fisheries  Serv- 
ice has  been  involved  with  this  effort 
over  the  last  2  years,  and  this  bill 
would  provide  additional  assistance  for 
that  program. 

The  bill  was  amended  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries  to   require   that   the   program  be 


operated  in  a  manner  consistent  with 
the  goals,  priorities,  and  policies  set 
forth  in  the  recovery  plan  currently 
being  developed  for  the  species. 

Mr.  Speaker.  I  support  adoption  of 
this  bill  because  it  provides  an  innova- 
tive approach  to  help  increase  the  pop- 
ulation of  this  important  endangered 
species. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  15 
seconds  to  the  distinguished  gentle- 
woman from  California  [Ms.  Pelosi]. 
the  author  of  the  bill. 

Ms.  PELOSI.  Mr.  Speaker,  the  chair- 
man of  the  Merchant  Marine  and  Fish- 
eries Committee,  Mr.  Studds,  has 
made  it  possible  to  bring  H.R.  2457  to 
the  floor  in  a  timely  manner  and  I  ap- 
preciate his  efforts  and  the  work  of  the 
committee  on  behalf  of  preserving  the 
winter  run  chinook  salmon  species. 

1  also  appreciate  the  support  of  Rep- 
resentatives Hamburg,  Miller,  and 
Fazio,  who  were  early  supporters  of  the 
initiative  to  protect  this  important 
west  coast  resource. 

We  have  a  serious  problem  in  our  re- 
gion that  encompasses  the  many  dif- 
ferent animals,  plants,  fish,  rivers  and 
streams  that  make  up  a  complex,  inter- 
dependent ecosystem  throughout  the 
bay-delta  estuary.  These  problems  need 
to  be  treated  with  a  comprehensive,  co- 
ordinated effort  that  aligns  the  policies 
of  the  various  Federal  and  State  agen- 
cies involved.  The  winter  run  chinook 
salmon  captive  broodstock  program  is 
an  example  of  just  such  an  effort. 

The  program  outlined  in  H.R.  2457 
will  allow  us  to  learn  more  about  the 
science  behind  the  winter  run  chinook 
salmon  and  to  use  the  information  in 
our  future  endeavors  to  preserve  the 
species.  Its  purpose  is  to  genetically 
preserve  the  species  by  supplementing 
the  natural  population,  and  as  part  of  a 
comprehensive  and  cooperative  effort, 
to  restore  water  quality  and  a  habitat 
that  can  support  the  natural  wildlife  of 
the  region. 

In  1969.  this  species  numbered  more 
than  100,000  fish  and  enjoyed  spawning 
grounds  far  upstream  and  flourished  in 
a  relatively  healthy  ecosystem.  This 
has  all  changed  and  the  chinook  spawn- 
ing population  declined  to  191  fish  in 
1991.  The  1992  count  represents  only  1 
percent  of  the  species  level  in  1969. 

The  captive  salmon  broodstock  pro- 
gram is  already  underway.  As  of  Sep- 
tember 1992,  1,000  juvenile  salmon  are 
being  raised  in  captivity  for  3  years 
until  maturity  when  they  will  be 
spawned  and  their  progeny  fish  will 
then  be  returned  to  the  wild.  The  pro- 
gram has  a  10-year  life  span,  hopefully, 
enough  time  so  that  habitat  conditions 
can  be  sufficiently  improved  and  the 
population  can  thrive  once  again. 
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H.R.  2457  provides  for  an  initial  5- 
year  program  so  that  it  can  be  re- 
viewed at  midpoint  to  determine  its  ef- 
fectiveness. As  the  chairmen  men- 
tioned, the  program  is  a  cooperative  ef- 
fort, and  is  supported  by  the  Depart- 
ment of  the  Interior,  National  Marine 
Fisheries  Service,  U.S.  Fish  and  Wild- 
life Service,  Pacific  Coast  Federation 
of  Fishermen's  Associations.  California 
Department  of  Fish  and  Game,  Califor- 
nia Department  of  Natural  Resources, 
U.S.  Bureau  of  Reclamation,  California 
Water  Commission,  Golden  Gate 
Sportsfisherman's  Association,  Univer- 
sity of  California,  and  the  California 
Academy  of  Sciences. 

Certain  modifications  were  made  to 
H.R.  2457  during  consideration  by  the 
committee,  which  reflect  concerns 
raised  by  the  administration.  I  will  re- 
emphasize  for  the  record  that  this  pro- 
gram is  to  be  in  conjunction  and  con- 
sistent with  the  overall  recovery  plan 
for  the  species. 

Species  protection  must  be  a  priority 
for  all  of  us  in  a  worldwide  effort  to 
maintain  biodiversity.  Habitat  restora 
tion  and  captive  breeding  programs  are 
critical  to  achieving  this  priority.  The 
winter  run  Chinook  salmon  captive 
breeding  program  is  one  way  to  make  a 
contribution  to  the  preservation  and 
restoration  of  this  species  in  the  San 
Francisco  Bay-Delta  region.  It  is  a  ge- 
netic insurance  policy. 

I  urge  my  colleagues  to  support  H.R. 
2457  and  to  vote  in  favor  of  protecting 
this  vanishing  species. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  15 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  Hamburg],  the  coauthor  of  the 
bill. 

Mr.  HAMBURG.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  2457.  the  Win- 
ter Run  Chinook  Salmon  Captive 
Broodstock  Act  of  1993. 

The  Sacramento  River  winter  run 
Chinook  salmon  is  listed  as  threatened 
under  the  Endangered  Species  Act. 
Listing  of  the  winter  run  and  other  Pa- 
cific salmon  stocks  have  resulted  in 
devastating  impacts  to  the  coastal  eco- 
nomics of  northern  California  and  the 
Pacific  Northwest. 

This  captive  broodstock  program  is  a 
preventive  measure  to  help  restore 
these  fish  so  that  further  fisheries  clo- 
sures and  damage  to  our  economy  can 
be  avoided.  However,  captive  rearing 
must  never  become  a  substitute  for  re- 
covery of  a  species  in  the  wild.  Res- 
toration of  the  decimated  Sacramento 
River  ecosystem  so  these  fish  can  once 
again  thrive  in  their  natural  environ- 
ment must  continue  to  be  our  highest 
priority  and  obligation. 

The  winter  run  is  only  one  sad  par- 
ticipant in  a  tragic  procession  of  im- 
periled salmon.  More  than  100  stocks 
are  already  extinct;  an  additional  211 
are  at  risk  of  extinction. 

The  salmon  fishery  is  as  threatened 
as  the  fish  which  are  its  lifeblood.  This 
industry,  once  worth  billions  of  dollars 
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to  Eorthern  California  and  the  Pacific 
Northwest,  has  been  decimated.  Coast- 
al communities  and  their  people  who 
have  depended  on  these  fish  for  genera- 
tions, suffer  devastating  economic  and 
social  pain, 

H.R.  2457  is  just  one  of  many  steps  we 
mujt  take  in  developing  a  comprehen- 
siva  national  strategy  to  rebuild  this 
vital  natural  resource.  Salmon  have 
provided  human  beings  with  spiritual 
and  physical  sustenance  for  10,000 
years.  Our  generation  must  not  be  the 
last  to  enjoy  these  gifts. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R,  2457,  the  Winter  Run  Chinook 
Salmon  Captive  Broodstock  Act, 

Mr.  Speaker,  with  all  the  talk  about  the  envi- 
ronnnental  trainwrecks  associated  with  the  En- 
dangered Species  Act,  it  is  time  for  a  much 
needed  success  story. 

How  do  we  define  success  under  the  En- 
dangered Species  Act?  Quite  simply,  success 
IS  the  recovery  and  delisting  of  the  species. 

When  the  winter  run  salmon  was  listed  as  a 
threatened  species,  the  Federal  Government 
immediately  began  the  task  of  putting  together 
a  recovery  plan  to  prevent  the  extinction  of  the 
spedes  and  the  accompanying  economic  dis- 
locafion.  The  winter  run  recovery  plan  is  a 
multHaceted  program  with  both  short-term  and 
long-term  goals 

Tf>e  short-term  goal  is  to  stop  the  continued 
decline  of  the  salmon  runs.  Toward  that  end, 
we  have  begun  an  aggressive  recovery  pro- 
grarn  that  includes  initiatives  like  the  screening 
of  weter  intake  pipes  and  operating  pumps  to 
mitigate  adverse  impacts  during  critical  salmon 
migration  periods. 

In  looking  to  solve  the  long-term  loss  of  the 
soecies,  the  recovery  efforts  also  include  ini- 
tiatives like  the  Shasta  Temperature  Control 
device,  a  modification  of  an  existing  dam  that 
allows  for  releases  of  colder  water  dunng  criti- 
cal periods  in  the  life-cycle  of  the  salmon.  The 
winter  run  recovery  plan  includes  upgrading 
facilities  at  existing  fish  hatchenes  to  improve 
artificial  propagation  of  the  species.  These  im- 
provements in  fish  propagation  are  all  part  of 
a  corcerted,  multi-faceted  effort  to  bring  back 
the  winter  run  salmon. 

The  captive  broodstock  program  is  an  im- 
portant part  of  this  overall,  coordinated  effort 
to  finally  have  a  successful  recovery  of  a  spe- 
cies listed  as  threatened  under  the  Endan- 
gered Species  Act.  The  legislation  has  been 
the  focal  point  of  an  impressive  and  somewhat 
unexpected  alliance  made  up  of  farmers,  fish- 
erman, environmentalists,  and  economists. 
This  group  has  been  brought  together  be- 
cause they  believe  that  the  captive  broodstock 
program  will  play  a  crucial  role  m  bringing 
back  the  salmon. 

At  the  most  basic  level,  the  broodstock 
project  will  serve  as  an  insurance  policy  of 
sorts  by  protecting  and  preserving  the  genetic 
material  of  the  winter  run  salmon  in  a  captive 
setting.  The  captive  salmon  give  our  biologists 
a  protected  gene  pool  that  is  insulated  from 
events  that  might  affect  the  native  nver  runs. 
The  captive  program  will  buy  time  to  find  solu- 
tions to  reverse  the  loss  the  species. 

Beyond  the  benefits  of  the  captive  program, 
the  broodstock  project  will  help  supplement 
the  riative  run  by  providing  a  source  of  eggs 


for  fish  hatcheries.  We  are  looking  to  this  pro- 
gram to  provide  us  with  answers  about  how 
we  can  augment  and  strengthen  the  wild  run 
with  artificial  propagation  of  salmon.  The  an- 
swers we  find  by  studying  thd  captive  salmon 
have  the  potential  to  help  us  with  captive 
breeding  programs  for  other  threatened  or  en- 
dangered species. 

This  legislation  is  more  than  a  symbolic  ef- 
fort to  protect  the  species.  The  captive 
broodstock  program  is  about  preserving  our 
options  and  maximizing  the  chances  of  full  re- 
covery of  the  winter  run  salmon.  More  impor- 
tantly, the  broodstock  plan  is  part  of  our  over- 
all efforts  to  finally  have  that  much-needs  and 
far  too  elusive  success  story  under  the  Endan- 
gered Species  Act. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  STUDD.S]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2457,  as 
amended. 

The  question  was  taken. 

Mr.  STUDDS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule  I, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


MERCHANT  MARINE  MEMORIAL 
ENHANCEMENT  ACT  OF  1993 

Mr.  STUDDS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  58)  to  authorize  the  Secretary  of 
Transportation  to  convey  vessels  in  the 
National  Defense  Reserve  Fleet  to  cer- 
tain nonprofit  organizations,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  .58 

Bf  It  enacted  by  the  Senate  iind  House  ni  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
.SECTION  1.  SHORT  TrTLE. 

This  All  ma.v  be  cited  as  the  ••Merchant 
Mafirip  Memorial  Enhancenv-nt  Act  of  1993". 
SEC.  2.  CONVEYANCE  VESSELS. 

lai  AlTHOKlTY  To  Convey. -The  Secretary 
of  Transportation  may  conve.v  without  con- 
siileration  all  riM'ht,  title,  ami  interest  of  the 
United  States  in  2  vessels  described  m  sub- 
section lb)  to  any  nonprofit  ortranization 
which  in  operates  and  maintains  a  Liberty 
Ship  or  Victory  Ship  as  a  memorial  to  mer- 
chant mariners. 

ibi  Vf.ssei,.s  Described,— Vessels  which 
may  be  conveyed  under  subsection  la)  are 
ve.s.sels  which  — 

ill  are  in  the  National  Defense  Reserve 
P'leet  on  the  date  of  the  enactment  of  this 
Act: 

(2)  are  not  less  than  4,000  displacement 
tons; 

(3)  have  no  usefulness  to  the  Government; 
and 

i4)  are  scheduled  to  scrapped. 

ici  Co.vDiTiONs  OF  CONVEYANCE.— As  a  Con- 
dition of  conveyinK  any  vessel  to  an  organi- 
zation under  subsection  (a),  the  Secretary 
shall  require  that  before  the  date  of  the  con- 
veyance    the    org-anization     enter    into    an 
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agreement     under    which     the     or^ranization 
shall  - 

(I)  sell  the  vessel  for  scrap  purposes: 

i2i  use  the  proceeds  of  that  scrapping  for 
the  purposes  of  refurbishing;  and  making  sea- 
worthy a  Liberty  Ship  or  Victory  Ship  which 
the  organization  maintains  as  a  memorial  to 
merch.int  mariners,  to  enable  the  ship  to 
participate  in  199!  m  commemorative  .activi- 
ties in  conjunction  with  the  ,50th  anniversary 
of  the  .Normandy  Invasion;  and 

(3)  return  to  tne  United  .States  any  pro- 
ceeds of  scrappinif  carried  out  pui-suant  to 
liaraK'iaph  di  which  are  not  used  in  accord- 
ance with  paratfraph  (2i. 

id  I  Deposit  ok  .Amount.s  RfrruRNED.— 
.Amounts  returned  to  the  United  States  pur- 
suant to  subsection  iciiSi  shall  be  deposited 
in  the  Ve.s.sel  Operations  Revolvini;  Fund  cre- 
ated by  the  .^ct  of  .June  2.  19,51  i65  Stat.  59;  16 
App   use.  1241a). 

lei  Dei.iveky  of  Vessei^.— The  Secretary 
shall  deliver  i.-ach  vessel  conve.ved  under  this 
section  — 

til  at  the  place  where  the  vessel  is  located 
on  the  date  of  the  approval  of  the  convey- 
ance by  the  Setretary: 

(2i  in  its  condition  on  that  dale;  and 

c?!  without  cost  to  the  Government. 

if)  Kxi'iK.xTiuN  OF  .^rrnuHiTV  To  Convey.— 
The  authority  of  the  Secretary  under  this 
section  to  convey  vessels  shall  expire  on  the 
date  that  is  2  years  aftT  the  date  of  the  en- 
act mi'nl  of  this  .-Vet 
SEC.  3.  DC)CUME.NTATION  OK  VESSELS, 

(ai  Notwithstanding  si>clion  27  of  the  Mer- 
chant Marine  .^ct.  1920  (16  .^pp,  U  S  C.  883i. 
the  Act  of  .June  19,  1886  i46  App  US  C.  289i, 
and  section  12106  of  title  46,  United  States 
Code,  the  Secretary  of  Transportation  may 
issue  certificates  of  documi'ntation  with  a 
coastwise  endorsement  for  the  following  ves- 
sels: 

(li  ARORIGINAL  lUnited  States  offici.al 
numbei-  9421 18  J 

(2:  .^FTKR.s.ML  (United  States  official 
numl>er  689427' 

'Ih  ALKXANDKIA  lUnited  States  official 
nunibi'r  .5864Wli 

i4.  A.M.ANfJ.^  (Michitjan  registration  num- 
ber MC  112.5  FRi 

(5i  ARBITRAGE  II  lUnited  States  official 
number  96286!  i, 

i6i  .ARIKL  (United  Stales  official  number 
954762). 

i7)  BRANDARIS  (former  United  States  of- 
ficial numbt-r  263171 1. 

(8)  COMPASS  ROSE  (United  States  official 
numbei^  695865). 

(9(  DIXIE  (United  Stales  official  number 
513159). 

i!n(  ELISS.A  (United  States  official  nuniber 
697285 ) 

(II)  E.MERALD  PRINCESS  (former  United 
States  official  numb..r  530095) 

(12)  E.NTERPRISE  (United  States  official 
numt)er  6929.56 1, 

(13)  EUROPA  .-^TAR  (former  United  States 
official  number  ,588270) 

(14)  EUROPA  SUN  (former  United  States 
o  f  f  i  c  1  a  1  number  5966.56 1 . 

115)  GAZELA  OF  PHILADELPHIA  (Penn- 
sylvania resistration  number  P.^-4339-.'\F». 

(16)  GR.AY  (Connecticut  registration  num- 
ber CT  5944- A  J). 

117)  GRIZZLY  PROCES.SOR  (Canadian  offi- 
cial number  369183). 

(18)  GUSTO  (United  States  official  number 
6249,51). 

(19)  GYPSY  COWBOY  (United  States  offi- 
cial number  560771) 

(20)  IMPATIENT  LADY  (United  State.s  offi- 
cial number  553952). 

(2!)  ISLAND  GIRL  (United  Slates  official 
number  674840). 


(22)  .JULIET  (Michigan  registration  num- 
ber MC-1669LM). 

(23)  K.^LEN.A  (Hawaii  registration  nuniber 
HA-1923  E), 

(24  I  LAURISA  (.United  States  official  num- 
ber 9240,52). 

(25 (  LIBBY  RtiSE  (Unit.(;d  States  official 
number  236976) 

(26)  LISERON  (Untied  States  official  num- 
ber 971339). 

(27.  MARINE  STAR  (United  States  official 
n  u  m.  be  r  248329  ( 

(28i  M.ARINER  (United  States  official  num- 
ber 2854.52). 

(•29)  M.ARY  B  (Kentucky  registration  num- 
ber KY  «)98^HXi. 

(30)  MOONSHINE  (United  States  official 
number  974226) 

(31)  MY.STIQUE  (United  Slates  official 
number  921194) 

(:32)  NOrtTHERN  LIGHT  (United  States  of- 
ficial number  237510). 

(33)  PAI  NUI  (HAWAII  registration  number 
HA^i949-Di. 

i34)  PANDACEA  (UniU'd  Slates  official 
number  66,'i8 92 1 

(,35)  PELICAN  (United  Stales  official  num- 
ber 2:34959) 

(:36)  PLAY  PRETTY  (United  States  official 
number  97,5346) 

(37)  PRINCE  OF  TIDES  II  (United  States 
official  number  903858). 

(38)  RBO.^T  (United  States  official  number 
5639551. 

i:39i  .SABLE  ( .MassachusetUs  registration 
number  M.S  1841  .\.M). 

(40>  SERENA  (United  States  official  num- 
ber 965317 

(41)  -SHILOH  (United  Slates  official  num- 
ber 902675) 

(42)  SIDEWINDER  (United  SUtes  official 
number  991719) 

(43)  SWELL  DANCER  (United  Stales  offi- 
cial number  622046 1 

(44)  TESSA  (United  States  official  number 
675130). 

(45)  TOP  DUCK  lUnited  States  official 
number  990973) 

(46)  VIKING  (United  Stales  official  number 
286080) 

(47)  WHIT  C(  IN  TIKI  (United  States  official 
number  663923 1. 

(b(  Notwithstanding  section  27  of  the  ,Mer 
chant  Marine  .■\ct.  1920  (46  .\pp.  U.S  C.  883'  or 
any  other  law  restricting  a  foreign-flag  ves- 
sel from  operating  in  the  coa.stwjse  trade. 
the  foreign-flag  ves.sel  Hasi  may  engage  in 
the  coastwise  trade  to  transport  an  offshore 
drilling  platform  jacket  from  a  place  near 
.Aransas  Pass.  Texas,  to  a  site  on  the  Outer 
Continental  Shelf  known  as  Viosca  Knoll  989 

(C(  Notwithstanding  section  27  of  the  .Mer- 
chant Marine  .Act.  1920  (46  .App  U  S.C  883), 
the  .Act  of  ,Jun*'  19.  1886  (46  App  U  S  C  289i. 
and  sections  12106  and  12107  of  title  46.  Unite.! 
States  Code,  the  .Secietary  of  Transportation 
may  issue  certificates  of  documentation 
with  a  coastwise  and  Great  Lakes  endorse- 
ment for  the  vessels  L.ADV  CH.ARL  II  (Unit- 
ed States  official  number  541399)  and 
LINETTE  (United  Stales  official  number 
654318). 

(d)  Notwithstanding  section  27  of  the  Mer- 
chant Marine  .Act.  1920  (46  App  U  S  C.  883), 
the  Act  of  ,June  19,  1886  i46  App  U.S.C.  289), 
and  section  12106  of  title  46,  United  States 
Code,  the  Secretary  of  Transportation  may 
issue  a  certificate  of  documentation  with  a 
coastwise  endorsement  for  the  vessel  .M  V 
TWIN  DRILL  (Panama  official  number  853&- 
PEXT  2)  If - 

(1)  the  vessel  undergoes  a  major  conversion 
(as  defined  in  .section  2101  of  title  46,  United 
States  Code)  in  a  United  .States  shipyard; 


(2)  the  cost  of  the  major  conversion  is  more 
than  3  times  the  purchase  value  of  the  vessel 
before  the  major  conversion. 

(3)  the  major  conversion  is  completed  and 
the  vessel  is  documented  under  chapter  121  of 
title  16.  United  Stales  Code,  with  a  coastwise 
endorsement  before  .June  30,  1995; 

(4)  the  person  documenting  the  vessel  con- 
tracts with  a  United  .States  shipyard  to  con- 
struct an  additional  vessel  of  equal  or  great- 
er capacity  within  12  months  of  the  date  of 
er.actmenl  of  this  .Act.  for  delivery  within  36 
months  of  the  date  of  such  contr.act.  which 
vessel  shall  also  be  documented  under  chap- 
ter 121  of  title  46.  United  States  Code. 

(e)  Notwithstanding  sections  12106  and 
12108  of  title  46.  United  States  Code,  the  Act 
of  .June  19.  1886  (46  App  US  C.  289).  and  sec- 
tion 27  of  the  Merchant  Marine  Act.  1920  (46 
App.  use  883).  the  ,S(Hretary  of  Transpor- 
tation may  issue  a  certificate  of  documenta- 
tion with  a  coastwise  and  fishery  endorse- 
ment for  the  vessel  REEL  CL.ASS  (Hawaii 
registration  number  HA  ^.56&-E) 

(f)  Notwithstanding  section  12108  of  title 
46.  United  States  Code,  the  Secretary  of 
Transportation  may  issue  a  certificate  of 
documentation  with  a  fishery  endorsement 
for  the  vessel  DA  WARRIOR  (United  States 
official  numiier  962231). 

(g)  Notwithstanding  any  other  law  or  any 
agreement  with  the  United  .States  Govern- 
ment, the  vessels  UST  ATL.ANTIC  (United 
States  official  number  601437)  and  UST  PA- 
CIFIC (United  Stales  official  number  613131. 
may  be  sold  to  a  person  that  is  not  a  citizen 
of  the  United  .States  and  t.'-ansferred  to  or 
placed  under  a  foreign  registry 

(h)  .Notwithstanding  any  other  law.  the 
ve.ssel  AMY  CHOUE.^T  .United  .States  offi- 
cial number  99.5631)  is  deemed  to  be  less  than 
.500  gross  tons,  as  measured  under  chapter  145 
of  title  46.  United  States  Coiie.  for  purpo.ses 
of  the  maririme  laws  of  the  United  States 
SEC.  4.  NACnCAI.  CHARTLNG  A.ND  .MARINT';  SAKE- 
T\  IMPHON-EMEVTS. 

No  later  than  180  days  after  the  date  of  en- 
actment of  this  .Act.  the  Secretary  of  Com- 
merce may  deploy  a  Physical  Ocean  Real- 
Time  System  consisting,  at  a  minimum,  of 
current,  wind,  tide,  .salinity,  and  water  level 
measuring  devices  and  necessary  computer 
links,  in  Galveston  Bay  and  the  Houston 
Ship  Channel 
SEC,  5.  PILOT  PK0<;KAM  ON  SEAIJJT  TRAININC. 

The  .Secretary  of  Transportation  shall  es- 
tablish a  3-year  pilot  program  for  .Sealift 
Training  at  the  Massachusetts  Maritime 
Academy. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Stuuds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds], 

Mr.  STUDDS.  Mr,  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker.  H.R.  58.  the  Merchant  Ma- 
rine Memorial  Enhancement  Act  of 
1993.  was  introduced  by  the  gentle- 
woman from  Maryland  [Mrs.  BENTLEY] 
to  require  the  transfer  of  six  vessels  in 
the  National  Defense  Reserve  Fleet  to 
three  nonprofit  organizations.  These 
organizations  will  scrap  these  vessels 
and  use  the  proceeds  to  refurbish  three 
merchant  marine  memorial  ships  so 
that  they  may  take  part  in  the  cere- 
mony commemorating  the  50th  anni- 
versary of  the  invasion  of  Normandy  on 
June  6,  1994. 
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Merchant  marine  veterans  and  volun-  ing,  and  dry-dock  work  needed  to  as- 

teers  have  already  spent  a  significant  sure  the  integrity  of  the  vessels'  hulls 

amount  of  time  and  effort  readying  the  is  beyond  the  ability  of  the  volunteer 

three    memorial     ships— the    Jeremiah  workers.  The  money  to  be  raised  by  the 

O'Brien,   the  John    W.   Brown,   and   the  scrapping  of  the  six  older  vessels  is  to 

Lane    Victory— for    the    trip.    However,  be  used  to  pay  for  this  type  of  highly 

without  some  type  of  Government  as-  skilled  and  most  demanding  shipyard 

sistance,  it  is  unlikely  that  these  ships  repair  work, 

can  be  made  seaworthy.  H.R.  58  is  a  bill  that  the  Members  of 


I  urge  the  overwhelming  adoption  of 
this  bill  and  reserve  the  balance  of  my 
time. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman  from  Maryland  [Mrs. 
Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker.  H.R.  58 
is  a  noncontroversial  piece  of  legisla- 
tion which  is  important  to  many  Amer- 


The  U.S.  merchant  marine  played  a    the  House  can  view  as  one  small  effort    ican  veterans  across  the  country  and  I 


pivotal  role  in  our  victory  in  World 
War  II:  without  it.  there  could  not  have 
been  a  successful  invasion  of  Nor- 
mandy. The  contributions  of  our  mer- 
chant mariners  deserve  recognition. 
This  effort  deserves  our  help. 

In  addition.  Mr.  Speaker,  the  com- 
mittee amendment  contains  a  number 
of  private  bills,  including  waivers  of 
the  Jones  Act.  which  the  committee 
believes  merit  these  exemptions. 

Finally,  the  committee's  bill  in- 
cludes authorization  for  an  innovative 
Sealift  Training  Program  at  the  Massa- 
chusetts Maritime  Academy,  and  a 
demonstration  project  for  a  real-time 


want  to  thank  the  Merchant  Marine 
and  Fisheries  Committee  leadership- 
Chairman  Studds.  Representatives 
Fields,  Lipinski,  and  Bateman— for 
helping  to  bring  this  legislation  to  the 
floor.  Merchant  Marine  and  Fisheries 
Committee  members  and  staff  all  share 
a  cordial,  bipartisan  relationship  which 
is  unmatched  in  Congress. 

Like  the  struggle  to  rid  Europe  of 
Nazi  tyranny  during  the  Second  World 
War,  the  endeavor  to  guide  H.R.  58 
through  this  legislative  maze  we  call 


to  contribute  toward  the  national  cele 
bration  of  the  50th  anniversary  of  the 
liberation  of  Europe.  It  can  be  our  way 
of  paying  tribute  to  the  thousands  of 
American  merchant  seamen  who  en- 
sured the  ultimate  victory  in  World 
War  II  through  their  heroic  service  as 
part  of  our  sealift  effort.  As  has  been 
said  many  times,  it  was  the  perform- 
ance of  our  merchant  marine  that  con- 
tributed directly  to  the  successful  out- 
come of  that  war. 

We  know  that  168,000  merchant  sea- 
met  helped  to  deliver  troops  and  war     the  House   of  Representatives  was  an 
material  to  every  Allied  invasion  site     allied    effort    and    I    again    thank    the 
from    Guadalcanal    to    Omaha    Beach,     committee  for  their  assistance  and  bi- 

tidal   datum   system    which   will    help    Gen.  Douglas  MacArthur  said  that  "the     partisan  team  work. 

prevent  accidents  in  the  busy  Houston     merchant  seamen  participating  in  the        Mr.  Speaker.  H.R.  58  is  aimed  at  as- 

ship  channel.  liberation  of  the  Philippines  shared  the     sisting  three  historic  World  War  II  Lib- 

Mr.  Speaker,  I  reserve  the  balance  of    heaviest  enemy  fire.  They  contributed     erty /Victory -cla.ss  ships— the  SS  John  W. 

my  time.  tremendously  to  our  success."  Brown   of  Baltimore,   the   SS  Jeremiah 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I         The  price  our  merchant  marine  paid     O'Brien  of  San  Francisco,  and  the  SS 

to  keep  us  free  was  heavy:  569  U.S.  Lane  Vzctori/ of  San  Pedro,  CA— to  serve 
merchant  ships  were  destroyed;  6,632  rightfully  as  the  centerpiece  of  Ameri- 
seamen  were  killed:  and  609  merchant  ca's  contribution  to  the  magnificent 
mariners  were  taken  as  prisoners  of  commemorative  celebration  that  will 
war.  mark  the  50th  anniversary  of  "D-Day" 

Indeed,    the    casualty    rate    for   mer-     at  Normandy.  France,  on  June  6,  1994. 
chant  seamen  was  second  only  to  that        It  is  only  fitting.  Mr.  Speaker,  that 
of  the  U.S.  Marine  Corps  during  World     with  the  thousands  of  veterans  in  at- 
^'ar  II.  tendance,  representatives  of  the  once 

In  recognition  of  their  efforts.  Presi-  3,300  strong  Liberty  and  Victory  class 
dent  Roosevelt  noted  that  they  were  merchant  fleet,  built  between  1941  to 
men  who  "returned  to  their  jobs  at  sea  1945,  and  which  so  proudly  transported 
again  and  again,  because  they  realized  the  fighting  men  of  America  to  the 
that  the  lifelines  to  our  battlefronts 
would  be  broken  if  they  did  not  carry 
out  their  vital  part  in  this  global  war." 
Despite  President  Eisenhower's  stated 
hope  that  America's  merchant  mari- 
ners' efforts  in  the  war  would  long  be 
remembered,  the  contributions  made 
to  winning  the  war  by  these  brave  men 
was  all  too  readily  forgotten.  We  can 


time    as    I    may 


yield    myself    such 
consume. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
strong  support  of  H.R.  58.  the  Merchant 
Marine  Memorial  Enhancement  Act  of 
1993.  As  a  cosponsor  of  this  legislation, 
which  was  introduced  by  our  colleague, 
the  Honorable  Helen  Bentley.  it  is  an 
honor  to  join  with  the  other  members 
of  the  Merchant  Marine  and  Fisheries 
Committee  to  bring  this  bill  to  the 
floor  of  the  House  of  Representatives. 

This  legislation  would  transfer  six 
obsolete  Government-owned  vessels  to 
three  merchant  marine  organizations, 
which  will  scrap  them  in  order  to  ob- 
tain money  to  refurbish  three  World 
War  II  vintage  cargo  ships,  the  5.5. 
John  W.  Brown,  the  5.5.  Jeremiah 
O'Brien,  and  the  5.5.  Lane  Victory. 
These  restored,  surviving  ships  have 
been  invited  to  represent  the  wartime 
American  merchant  marine  at  the  50th 
anniversary  ceremonies  on  June  6.  1994 
Commission,  commemorating  the  Al- 
lied landing  at  the  beaches  of  Nor- 
mandy. 

Some  of  our  colleagues  may  not 
know  that  the  5.5.  John  W.  Brown  was 


of    northern     France    be 


beaches 
eluded. 

During  World  War  II.  the  U.S.  Mer- 
chant Marine  suffered  the  greatest  cas- 
ualty rate,  second  only  to  the  U.S.  Ma- 
rine Corps.  More  than  200  Liberty  and 
Victory  ships  were  sunk  and  hundreds 
of  Merchant  Mariners  and  Navy  armed 
guard  crewmen  aboard  were  killed.  In 


help  correct  history  with  the  passage  fact,  without  these  Liberty  and  Victory 

of  this  legislation.  ships,     including     those     who     served 

This  bill  needs  to  be  enacted  quickly  aboard    them,    there    probably    would 

to  assure  the  renovation  of  these  three  have    never    been    a    Normandy    inva- 

ships  in  a  timely  fashion,  so  they  may  sion— nor  a  victory  in  World  War  II. 

participate  in  next  years  celebrations.  With  this  in  mind.  Mr.  Speaker,  H.R. 

Mr.  Speaker,  this  legislation  also  in-  58  authorizes  the  transfer  of  two  obso- 


saved  from  the  scrap  heap  as  a  result  of    eludes  waivers  of  the  Jones  Act  for  a     lete  vessels  in  the  National  Defense  Re- 


legislation  approved  by  Congress  in 
1983.  That  legislation,  enacted  as  Pub- 
lic Law  98-133,  was  originally  intro- 
duced by  our  former  colleague,  the 
Honorable  Mario  Biaggi. 

Similarly,  the  5.5.  Lane  Victory  was 
preserved  as  a  result  of  legislation  in- 
troduced by  another  former  colleague 


number  of  small  vessels  to  allow  the  serve  Fleet  [NDRF]  to  each  organiza- 
owaers  to  use  the  boats  in  our  domes-  tion  which  maintains  and  operates  one 
tic    commercial    trade.    The    Merchant     of  these  World  War  II  merchant  ships. 


Marine   and   Fisheries   Committee   has 
carefully   scrutinized  each  application 
for  a  waiver  and  we  are  satisfied  that 
they  are  justified. 
\tr.   Speaker,  again.  I  want  to  com 


the  Honorable  Glenn  Anderson,  that  pliment  our  distinguished  colleague, 
was  enacted  as  Private  Law  100-21.  Helen  Bentley.  for  her  tireless  com- 
Thousands  of  hours  of  volunteer  mitment  on  behalf  of  the  forgotten  pa- 
labor  have  gone  into  the  renovation  of  triots  of  America's  World  War  II  mer- 
the  three  ships,  but  the  riveting,  weld-  chart  marine. 


These  organizations,  in  turn,  will  scrap 
and  sell  their  NDRF  ships  and  use  the 
proceeds  to  refurbish  each  historic 
treasure  in  order  that  she  will  be  made 
seaworthy  for  the  trans-Atlantic  voy- 
age to  Normandy.  Each  will  be  manned 
by  crews  of  volunteers,  many  of  whom 
have  contributed  tens  of  thousands  of 
volunteer  hours  restoring  the  interiors 
of  these  vessels. 
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In  conclusion.  Mr.  Speaker,  let  me 
stress  that  this  is  a  superb  way  to  pay 
homage  to  the  millions  of  Americans 
who  did  their  part  for  the  liberation  of 
Europe  during  the  Second  World  War. 

For  the  Record  I  include  the  follow- 
ing articles: 

.■\rnON  ON  THE  N.IRTH  ATl^NTIC— 1994— THE 

NoKMANDV  Convoy 

D-DAV 

The  i?reate.«t  armada  in  histoiy  was  as.sc-m- 
blccl  by  the  .\llips  in  June  of  i914.  as  they 
hceached  Hitler  s  Atlantic  W.ill.  Never  again 
will  the  worlt!  ste  such  a  gathering  of  ships' 

Soon  in  commemoration  of  the  ."iOth  Anni- 
versary of  this  trreat  Ailieii  Victory,  a  mag- 
nificent celebration  will  be  held  on  the 
beaches  of  Normandy 

As  a  part  of  that  celebration,  the  volunteer 
crews  of  the  three  livinij.  steaminu.  World 
War  II  Merchant  Marine  Memorials,  .S  .S. 
JOHN  W  BROWN.  SS  .JEREMIAH  OBRIKN 
and  S.S  LANE  VICTORY,  are  planning  a 
voyatje.  In  convoy,  to  Europe  and  the  inva- 
sion beaches. 

This  Last  World  War  II  Convoy"  will 
commemorate  the  vital  role  played  by  the 
I'nited  States  in  winning'  of  the  War  and  will 
help  remind  the  people  of  Europe  that  the 
.American  Spirit  that  won  the  Second  World 
War  is  still  alive' 

To  help  make  this  voyage  a  reality  you 
can:  Si^n  on  as  a  volunteer  crew  member; 
Become  a  Corporate  .Sponsor,  earninit  an  op- 
portunity to  .showcase  your  company'.s  prod- 
ucts aboard  the  vessels  as  they  tour  Europe 
after  the  Normandy  Commemoration;  Sup- 
port the  effort  with  your  contribution. 
THK  NOKMANDV  C().VMKMO!(...\T10.N 

The  activities  surrounding  the  commemo- 
ration Of  D-Day  are  one  of  the  most  siL'nifi- 
cant  of  the  entire  series  of  WW  II  50th  anni- 
versary ceremonies.  Thou.sands  of  people  will 
he  travelling  to  Knttland  and  France  to  par- 
ticipate in  these  activities,  including  the 
heads  of  state  from  all  the  Allied  countries 
D-Day  was  the  most  important  invasion  of 
the  entire  war  and  the  commemoration  is 
being  planned  accordingly. 

Hundreds  of  Liberty  and  Victory  Ships  par- 
ticipated in  the  Normandy  Invasion  and  the 
buUd-up  of  supplies  that  led  to  it.  Without 
the  va.st  armada  of  merchant  ships  that  car- 
ried the  cargo  acro.ss  the  Atlantic,  there 
could  have  been  no  invasion.  Cine  of  the  three 
historic  ships.  .JEREMIAH  O'BRIEN,  was 
herself  a  participant  in  the  invasion.  She 
made  ten  trips  acro.s.s  the  channel  from  Eng- 
land to  France  with  thousands  of  tons  of  war 
supplies  for  .American  and  British  troops 
fighting  their  way  inland. 

Many  merchant  ships  were  sunk  during 
and  after  the  invasion.  .A  number  of  damaged 
Liberty  Ships  were  used  to  form  the  ••Goose- 
berry" artificial  breakwater  that  was  built 
off  Omaha  Beach  to  .shelter  the  discharging 
vessels. 

The  gathering  of  ships  and  men  at  Nor- 
mandy is  far  more  than  a  reunion  of  old  sail- 
ors. It  is  a  celebration  of  the  American  spir- 
it, a  demonstration  of  what  Americans  can 
do  when  the  chips  are  down,  proof  that  we 
can  build  things  that  last  and  a  reminder  to 
our  Allies  just  who  it  was  that  won  the  Sec- 
ond World  War. 

This  trip  can  focus  the  eyes  of  the  world  on 
an  America  in  celebration,  not  a  country 
whose  guts  are  being  torn  out  by  drugs,  by 
violence  and  by  economic  failure.  When  the 
Liberty  Ships  sailed,  the  .American  Spirit 
rode  high.  And  we  can  do  it  again: 

The  Broomfield-Wyden  Bill  calling  for  the 
scrapping  of  WW  II  tonnage  allows  for  the 
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sinking  o!"  up  to  l.S  of  these  .ships  as  artificial 
fi.sh  reefs  The  V  S.  Treasury  certainly  nets 
nothing  from  the  sinking  of  such  ships.  Far 
better  to  use  the  proceeds  from  the  .scrapping 
of  SIX  of  them  to  enable  our  merchant  m.a- 
rine  memorials  to  represent  America  off  the 
beaches  of  France  in  1994.  Remember  that 
these  ships  are  large,  more  than  400'  long 
They  have  ample  display  spaces  in  their 
'tween  decks  that  can  be  used  for  displays  of 
all  kinds.  They  can  be  floating  goodwill' am- 
ba.ssadors  for  .America,  promoting  our  coun- 
try in  any  number  of  possible  ways. 

SS  .John  W.  Bkow.n  Schedui45D  to  Makk  ^i 

ATLANTIC  VOy.J^GE 

(By  Paul  W.  V.-ilentine» 

BALTIMORE--The  SS  John  W  Brown,  a 
World  War  II  Liberty  ship,  rests  here,  recov- 
ering from  half  a  century  of  use  and  abuse 
while  hundreds  of  volunteer  workers  race  to 
ready  it  for  a  1994  rendezvous  with  remem- 
brance. 

If  all  goes  as  organizers  hope,  the  .John  W. 
Brown  will  sail  under  its  own  .steam  to 
France  in  spring  1994  to  join  other  craft  in 
observing  the  .iOth  anniversary  of  the  Allied 
invasion  of  Eurojie  at  Normandy 

Dozens  of  Marylanders  who  are  helping  to 
restore  the  ship  expect  to  be  aboard. 

•We're  very  optimistic  we'll  make  it."  said 
.John  W  Boylston.  president  of  the  Balti- 
more-based Project  Liberty  Ship. 

Formidable  hurdles  remain,  including  rais- 
ing S2-1  million  to  finish  the  restoration 
work  and  pay  for  fuel  and  food  for  the  1994 
trip. 

■'This  is  a  herculean  feat.'   he  sai>l 

The  ,Iohn  W  Brown  named  after  an  early 
20th  century  labor  leader,  is  one  of  only  two 
Liberty  ships  remaining  from  the  2.700-ship 
fleet  of  squat  10.500-ton-capacity  cargo  car 
ners  that  were  ma.ss-produced  in  Baltimore 
and  other  ports  on  a  crash  Viasis  to  ferry 
troops,  supplies  and  eijulpment  to  Europe 
and  the  Pacific  during  World  War  II. 

More  Than  200  were  sunk  by  enemy  bombs, 
mines  and  torpedoes.  Hundreds  of  U  S  Mer- 
chant Marine  seamen  and  Navy  armed  guard 
crewmen  were  killed  aboard  them. 

After  the  war.  most  of  the  remaining  Lib- 
erty ships  were  sold  for  scrap  after  being 
mothballed  for  years  in  Norfolk 

The  other  surviving  Liberty  ship  is  the  SS 
Jeremiah  O'Brien,  which  has  been  restored 
and  IS  now  anchored  in  San  Francisco  as  a 
museum. 

Organizers  here  have  similar  long-range 
plans  for  the  John  W.  Brown,  but  for  the  mo- 
ment all  energies  are  directed  at  petting  the 
ship  to  Europe  in  1994. 

Much  has  already  been  done  The  19-foot- 
high,  270.000-pound  engine  is  in  working 
order  again.  The  bridge,  crew's  quarters,  gal- 
ley, gun  turrets  and  other  features  are  being 
restored  to  their  original  appearance. 

.About  2.000  rivets  have  been  replaced  in 
the  Brown's  steel  bottom,  where  some  corro- 
sion had  occurred.  But  10.000  still  have  to  be 
r.'placed  in  the  441-fool-long  hull  before  the 
Brown  can  be  certified  Vjy  maritime  regu- 
lators as  •ocean-worthy, •  according  to 
Boylston.  It  is  an  expensive  task,  he  said, 
that  requires  putting  the  ship  in  dry  dock. 

The  interior  restoration  work  — wiring,  car- 
P^'ntry.  metal  work,  painting-  is  done  large- 
ly by  skilled  volunteers  who  have  put  in 
more  than  1.50.000  hours  since  Project  Lib- 
erty Ship  acquired  the  Brown  for  free  from 
the  Maritime  .Administration  in  1988  after  it 
had  been  used  as  a  floating  high  school  in 
New  York  for  more  than  30  years. 

Tm    having    a    lot    of    fun."    said    Edwin 
Moran.   74.    of  Clinton,    a   retired   carpenter 


who  is  building  walls  and  oak  bunks  in  the 
forecastle,  where  the  Navy  gunners'  living 
quarters  were  The  bunks  and  several  of  the 
walls,  called  bulkheads,  had  been  ripped 
when  it  was  used  as  a  school  Moran.  going 
by  original  blueprints  and  using  wood  and 
bronze  hardware  cannibalized  from  a  junked 
Liberty  .ship  in  Norfolk,  is  painstakingly  re- 
storing the  forecastle  to  its  former  appear- 
ance. 

•We're  striving  for  authenticity."  said 
Moran.  a  former  Merchant  Marine  seaman 
who  d.nves  almost  every  We<lnesday  and  .Sat- 
urday from  Prince  George's  County  to  work 
on  the  Brown,  moored  two  miles  ea.-;t  of  Bal- 
timore's Inner  Harbor 

When  the  restoration  is  done,  he  said,  the 
Brown,  -will  be  a  living,  steaming  memo- 
rial." 

.Another  feature  of  the  Brown  will  be  an 
on-board  library  with  more  than  1.000  vol- 
umes on  naval  engineering,  the  Merchant 
Marine  and  •pretty  much  anything  to  do 
with  World  War  II.'  said  Dave  Aldworth.  55. 
of  Severna  Park,  a  computer  consultant  and 
the  Brown  s  librarian 

Boylston.  53.  of  Solomons,  a  naval  archi- 
tect, said  Project  Liberty  Ship  has  about 
2. ,500  members  and  supporters,  of  whom 
about  500  do  most  of  the  volunteer  work  on 
the  ship  The  project  has  raised  $17  million, 
most  of  it  in  private tontributions.  since  1988 
to  help  pay  for  .sandblasting,  dry  dock  work 
And  other  tasks  beyond  the  ability  of  the 
volunteers 

In  addition,  he  .said,  the  project  h.as  re- 
ceived an  estimated  J2.5  milium  to  $;J.5  mil- 
lion in  in-kind  donations'  of  engine  parts, 
paint,  rope  (called  •line"  in  .Navy  parlancei 
and  other  items. 

Still,  he  said,  the  Brown  needs  $2  7  million 
to  complete  the  restoration,  meet  seaworthi- 
ness standards  and  pay  for  fuel  and  food 
when  the  ship  goes  to  Europe  in  1994  He  esti- 
mated that  fuel  alone  will  cost  $7,000,000. 
noting  that  the  Brown  is  scheduled  to  go  not 
only  to  Normandy  but  to  42  other  European 
ports  in  a  series  of  goodwill  calls 

In  addition  to  private  contributions. 
Boylston  said.  Rep  Helen  Delich  Bentley  iR- 
Md,)  is  pushing  legislation  to  have  two 
mothballed  cargo  ships  in  .Norfolk  sold  for 
.scrap  with  the  proceeds  going  to  the  Brown, 
as  well  as  the  Jeremiah  O'Brien  and  a  third 
World  War  Il-vmtage  cargo  craft,  the  SS 
Lane  Victory,  two  other  ships  scheduled  to 
make  the  1994  tran.satlantic  voyage 

The  legislation  nut  only  would  bring  in  an 
estimated  $700,000  for  the  R.-own.  Boylston 
said,  but  would  give  us  more  credibility  "  in 
soliciting  loans  and  private  contributions 

He  said  the  project  al.so  plans  to  sell  trade 
show  space  on  board  the  Brown  for  I'  S.  com- 
panies to  exhibit  products  as  the  ship  stops 
at  European  ports  of  call  after  the  Normandy 
observances 

•This  is  not  going  to  be  just  an  old  sailors' 
romp.  "  Boylston  .said.  •  .  .  We  want  to  re- 
mind the  world  of  the  U.S.  contribution  to 
the  Allied  victory  in  Europe." 

How  W.AH.-i  .^KE  Won 
(By  Jack  L   Levin) 

On  Baltimore's  waterfront,  the  Fairfield 
section  is  very  quiet  now.  You  can  almost 
hear  the  summer  breeze  blowing  in  from  the 
Patapsco. 

Fifty  years  ago.  it  was  a  round-the-clock, 
.seven-days-a-week  bedlam  of  riveting  ham- 
mers pounding  red-hot  rivets  into  steel 
plates,  a  cacophony  of  mechanical  hubbub, 
whistles,  fog  horns  and  the  yelling  and  curs- 
ing of  sweaty  workers  struggling  with  unac- 
customed   tasks — business    and    professional 
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people  developing  blisters  and  callouses  on 
soft,  unskilled  hands. 

One  distinctive  sound  in  the  din  was  the 
wailing  ambulance  siren  as  yet  another  hap- 
less victim  was  rushed  to  the  infirmary  or 
hospital.  Strange,  heavy  tools  became  deadly 
weapons  in  the  clumsily  clutches  of  eager 
amateurs.  In  the  early  days  of  the  war,  ship- 
yard casualties  rivaled  those  on  the  battle- 
field. 

Out  of  this  chaos,  in  the  late  fall  of  1941. 
was  born  at  last  the  first  Liberty  Ship,  the 
Patrick  Henry.  It  was  Fairfield's  first  re- 
sponse to  the  arrogance  and  belligerence  of 
the  Axis  powers.  We  who  had  slogged 
through  a  gray,  grinding  Depression  felt  our 
hearts  pounding.  Until  then,  our  only  patri- 
otic excitement  had  been  on  the  Fourth  of 
July,  celebrating  the  victories  of  earlier 
achievers.  This  was  our  victor.y! 

This  first  launching  of  the  ships  that 
would  carry  the  war  to  Americas  enemies. 
and  help  to  finish  what  they  had  started, 
lighted  our  sky  as  no  fireworks  had  ever 
done. 

For  many  of  us.  the  launching  was  the 
most  memorable  event  of  our  routine  lives. 
We  wildly  cheered  the  speeches  of  shipyard 
officials.  We  had  goose  bumps  as  the  skids 
were  knocked  out,  the  first  champagne  bot- 
tle smashed  against  its  bow  and  the  Patrick 
Henry  slid  majestically  down  the  greased 
ways.  We  forgot  the  gripes  and  the  pain  the 
rising  at  4  a.m..  the  dashing  half  asleep  to 
meet  our  rides,  the  lunching  in  the  company 
of  rats  scurrying  under  the  hulls,  the  achini,' 
joints  and  muscles,  the  Interminable  monot- 
ony of  seven-day  weeks  of  mind-numbinn 
labor- 
But  the  mounting  frequency  of  exhilarat- 
ing launchings  made  it  all  worthwhilf. 

Production  revved  up  to  overdrive  after 
Pearl  Harbor.  President  Franklin  D.  Roo- 
sevelt, who  had  called  the  slow-moving  ve.s- 
sels  "ugly  ducklings."  renamed  them  -Lib- 
erty Ships"  because  he  pledged  that  they 
would  "liberate  the  world."  Our  fighters  did 
that  job.  of  course,  but  our  workers  surely 
helped. 

Great  flocks  of  the  ugly  ducklings  were 
born  into  the  waters  of  the  Palapsco.  On 
Sept.  7,  1942,  nine  months  to  the  day  afli'r 
Pearl  Harbor,  came  the  .John  Brown,  which 
is  now  on  display  as  a  museum  ship  at  a  pier 
on  Clinton  Street.  It  was  one  of  384  Liberty 
Ships  launched  at  Fairfield-  more  than  any 
produced  at  any  shipyard  in  the  nation.  Al- 
together, the  yards  turned  out  3.710  ship.s 
build  and  crewed  by  civilians,  they  carrieii 
two-thirds  of  all  essential  cargo  to  Allied 
forces.  Nearly  200  were  torpedoed  by  U-boats, 
but  the  Nazis  could  not  sink  them  as  fast  as 
we  could  build  them. 

It  took  42  days  to  build  the  .John  Brown, 
but  by  the  end  of  the  war  Fairfield  was  ma.'^.s- 
producing  a  ship  a  week.  It  was  not  only 
Fairfield  workers  and  management  who 
achieved  this  miracle  of  productivity;  it  was 
also  the  workers  and  management  at  all  the 
industries  which  supplied  the  thousands  of 
tons  of  materials  used-  from  rivets,  nuts. 
bolts  and  welding  rods  to  heavy  steel  plates 
and  huge  ships'  engines. 

The  only  thing  we  nearly  ran  out  of  wa.s 
names  for  the  ships.  John  W.  Brown  was  ,i 
little-known  labor  union  leader:  other 
uncelebrated  civilians  had  to  be  dug  out  of 
obscurity  for  moments  of  glory.  But  nothini; 
slowed  the  pace  in  the  18  yards  producintc 
Liberty  Ships. 

At  shipyards  like  Bethlehem's,  at  airplane 
plants  like  Glenn  Martin  and  in  bustling  fac- 
tories from  coast  to  coast.  America  praised 
the    Lord    and    passed    the    ammunition    to 


those  fighting  in  the  armies  on  two  sides  of 
the  world. 

Wages  were  adequate,  not  lavish.  With 
shortages  and  rationing  of  many  commod- 
itiea.  the  standard  of  living  was  no  consum- 
er's paradise.  But  morale  was  high;  no  burn- 
out, no  malaise.  We  were  confident  of  even- 
tual victory.  We  gave  it  the  highest  priority 
and  threw  ourselves  entirely  into  the  task  of 
waging  the  war  as  well  on  the  home  front  as 
on  the  battlefront. 

Totiay.  too.  as  headlines  and  newscasts 
keep  reminding  us.  we  are  at  war — against 
drugs,  poverty,  hunger,  crime,  disease  and 
pollution.  These  enemies  lack  the  personi- 
fied evil  of  Hitler.  Hirohito  and  Mussolini, 
but  their  threats  to  our  survival  are  as  real. 
We  are  good  at  declaring  these  wars,  but  not 
very  good  at  fighting  them.  Where  are  the 
emergency  measures'.'  The  War  Bonds?  The 
planning  of  production''  The  rationing  of  re- 
sources" The  setting  of  priorities  in  finance, 
labor  and  education  to  assure  concentration 
on  winning? 

Counting  all  those,  especiall.y  children, 
who  are  dying  of  malnutrition,  drug 
overdoses,  street  violence,  AIDS  and  gun 
slaughter.  American  los.ses  in  these  wars 
must  exceed  those  in  the  most  destructive 
war  in  history. 

Wa  won  that  war  by  will,  determination, 
steadfast  commitment  and  readiness  to  pay 
the  price  of  victory.  Only  by  such  uncondi- 
tional, uncompromising-  effort  can  we  tri- 
umph over  present  enemies. 

In  1992  as  in  1942.  we  can  again  dream  of 
victory  over  formidable  enemies  which 
threaten  not  just  "them"  but  also  "us." 

.As  'Theodor  Herzl,  the  founder  of  Zionism, 
said.  "If  you  will,  it  is  no  dream." 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentJeman  from  Illinois  [Mr,  Lipinski], 

Mr.  LIPINSKI.  Mr.  Speaker,  H.R.  58,  the 
Merchant  Marine  Memorial  Enhancement  Act 
of  1993  calls  lor  the  transfer  of  six  National 
Defense  Reserve  Fleet  vessels  scheduled  for 
scrapping  to  three  nonprofit  organizations 
which  maintain  maritime  memonals. 

The  memorials  are  the  Jeremiah  O'Brien, 
San  Francisco,  CA;  the  John  W.  Brown,  Balti- 
more, MD;  and  the  Lane  Victory,  San  Pedro 
CA. 

These  memorial  vessels  are  now  being 
made  seaworthy  in  order  to  take  part  in  reen- 
actment  ceremonies  to  commemorate  the  50th 
Anni\«rsary  of  the  Invasion  of  Normandy  on 
June  6,  1994. 

Thousands  of  hours  of  volunteer  labor  have 
gone  into  renovating  the  three  ships. 

But  the  riveting,  welding,  and  dry-dock  work 
needed  to  assure  the  vessels'  integrity  is  be- 
yond the  volunteer  workers  ability. 

The  money  to  be  raised  by  the  scrapping  of 
SIX  NDRF  vessels  would  be  used  to  pay  for 
this  skilled  repair  work. 

The  bill  requires  that  proceeds  from  scrap- 
ping the  NDRF  vessels  be  used  for  refurbish- 
ing tfie  vessels  and  that  unused  proceeds  be 
returned  to  the  Federal  Government. 

It  1$  important  for  these  vessels  to  partici- 
pate It  the  anniversary  ceremonies. 

The  U.S.  Merchant  Marine  played  a  pivotal 
role  m  our  victory  in  World  War  II.  Without  the 
merchant  marine,  there  could  not  have  been 
an  invasion  of  Normandy. 

It  IS  only  fitting  that  these  three  memonals 
represent  the  hundreds  of  seamen  who  lost 
their  lives  in  the  fight  for  their  country. 


H.R.  58,  as  amended  also  contains  several 
Jones  Act  waivers  for  private  vessels. 

Many  of  these  waivers  have  already  been 
passed  by  the  House  as  part  of  other  legisla- 
tion. 

For  reasons  of  hardship  or  problems  with 
the  chain  of  title,  these  vessels  need  to  be 
awarded  waivers  to  operate  in  U.S,  coashwise 
trade. 

The  Committee  on  Merchant  Manne  and 
Fisheries  has  reviewed  these  bills  and  re- 
ported them  favorably. 

I  urge  my  colleagues  to  vote  for  this  legisla- 
tion. 

Ms.  HARMAN.  Mr.  Speaker,  during  this  cen- 
tury's wars,  our  soldiers  crossed  the  oceans  to 
defend  our  country  in  times  of  need.  They 
traveled  those  seas  on  ships  operated  by  the 
brave  civilians  of  the  merchant  manne,  who 
often  lost  their  lives  on  the  dangerous  oceans 
of  war. 

When  we  entered  World  War  II,  our  country 
needed  more  ships,  and  we  embarked  on  a 
magnificent  effort  to  build  thousands  of  ves- 
sels to  carry  materiel  and  troops  to  the  thea- 
ters of  war.  They  were  known  as  liberty  and 
victory  ships. 

In  recent  years,  nonprofit  associations  have 
worked  to  save  three  of  these  ships  as  Na- 
tional Historical  Landmarks  so  that  their  con- 
tribution to  our  Nation's  history  will  be  pre- 
served. In  my  district,  I  am  fortunate  to  have 
the  SS  Lane  Victory  built  in  1945  and  named 
for  a  college  founded  by  a  former  slave  in 
Tennessee.  The  Lane  Victory  served  in  W.W. 
II,  then  went  on  to  play  roles  in  the  Korean 
and  Vietnam  wars.  On  December  5,  1950,  the 
Lane  Victory  rescued  over  7,000  Koreans, 
men,  women,  and  children,  from  the  horrors  of 
war. 

More  than  100,000  hours  have  been  de- 
voted to  restoring  the  Lane  Victory  by  a  dedi- 
cated group  of  veterans  and  enthusiasts.  How- 
ever, the  tasks  that  remain  cannot  be  done  by 
volunteers.  H.R.  58  will  help  these  volunteers 
to  restore  the  Lane  Victory,  the  Jeremiah 
O'Brien,  and  the  John  W.  Brown,  without  an 
appropriation  and  without  any  addition  to  the 
national  debt.  This  bill  authorizes  the  transfer 
of  two  obsolete  vessels  in  the  National  De- 
fense Reserve  Force  to  the  volunteer  groups 
to  be  sold  for  scrap. 

We  must  move  quickly  on  this  effort.  On 
June  6,  1994,  a  multinational  celebration  of  D- 
day  will  take  place  in  Normandy,  as  a  way  to 
remember  our  past  and  honor  those  who 
sensed  our  nation  in  World  War  II,  Our  three 
liberty/victory  ships  will  be  the  centerpiece  of 
our  contnbution  to  that  celebration.  I  urge  my 
colleagues  to  support  our  participation  in  the 
commemoration  of  D-day,  and  to  help  keep 
open  the  liberty/victory  ships  as  continuing 
memorials  to  the  outstanding  contributions 
made  by  our  merchant  marine. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time, 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Stcdds]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  58,  as 
amended. 
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The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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UNITED  STATES-FLAG  PASSENGER 
VESSEL  ACT  OF  1993 
Mr.  STUDDS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1250)  to  amend  the  coastwise 
trade  laws  to  clarify  their  application 
to  certain  passenger  vessels  as  amend- 
ed. 

The  Clerk  read  as  follows: 

H.R   1250 

Be  It  enacted  f^y  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assernhled. 
SECTION  1.  SHORT  TITLE. 

This    Act    may    be    cited    as    the    "United 
States-Flag  Passenger  Vessel  Act  of  1993". 
SEC.   2.   COASTWISE   TRANSPORTATION  OF   PAS- 
SENGERS. 

(a)  In  Ge.S'EK.al  -t^ection  8  of  the  Act  of 
June  19.  1886  (16  App.  U.S.C.  289>.  is  amended 
to  read  as  follows: 

-SEC.  8.  COASTWISE  TRANSPORTATION  OF  PAS- 
SENC.ER.S 

(a I  I.N  GENKR.Ai..-Kxcept  .as  otherwi.se  pro- 
vided by  law.  a  ve.ssel  may  transport  pas- 
sengers in  coastwise  trade  only  if— 

"(1)  the  vessel  meets  the  requirements  of 
section  27  of  the  Merchant  .Marine  Act  1920 
and  section  2  of  the  Shipping'  Act,  1916  for  en- 
gaging In  the  coastwi-^o  trade,  and 

"(2)  for  a  vessel  that  is  at  least  5  net  tons 
the  vessel  is  documented  under  chapter  121  of 
title  46.  United  States  Code,  with  a  coastwise 
endorsement. 
"(b»  Fk.s'.m.tiks.— 

■•(1)  Civil.  PES.M.TV.-A  person  operating  a 
ve.ssel  in  violation  of  this  section  is  liable  to 
the  United  .States  Government  for  a  civil 
penalty  of  $1,000  for  each  pas.senger  trans- 
ported in  violation  of  this  section. 

"(2,  FoKFKiTiHK.-A  vessel  operated  in 
knowing  violation  of  this  section,  and  its 
equipment,  are  li.ible  to  seizure  by  and  for- 
feiture to  the  United  .States  Government 

"(c)  DKFiMTioNs.^-For  purposes  of  this  sec- 
tion— 

"(1)  the  term  coastwise  trade'  include.s— 
"(Ai  transport^iiion  of  a  passenger  from  a 
place  in  any  State  or  po.ssession  of  the  Unit- 
ed States  and  returning  to  that  place,  if  dur- 
ing that  transportation  no  pa.ssenger  departs 
from  the  vessel  in  a  foreitjn  country;  and 

"(B)  tran.sportation  of  a  passenger  between 
points  m  the  United  States,  either  directly 
or  by  way  of  a  foreign  port;  and 

"(2)  the  term  passenger'  does  not  include  a 
travel  agent  on  a  voyage  if— 

"(A)  the  purpose  of  the  voyage  is  to  pro- 
mote future  trips  on  the  vessel; 

"(B)  money  i.s  not  paid  to  the  vo.s.sel  owner 
or  charterer  for  the  voyage;  and 

"(C)  the  voyage  goes  beyond  the  territorial 
sea  of  the  United  States  " 

(b)  E.XCEPTION.  ~ 

(1)  I.v  r.E.NER.-s,L.- Notwithstanding  the 
amendment  made  by  subsection  (ai.  an  ineli- 
gible vessel  may  engage  in  transport  of  pas- 
sengers in  coastwise  trade  las  those  terms 
are  defined  in  that  amendment)  on  a  trade 
route,  if— 

(A)  The  vessel  engaged,  in  the  period  begin- 
ning .lanuary  1,  1990.  and  ending  March  9. 
1993.  in  transport  of  pa.s.sengers  in  coastwise 
trade  on  that  trade  route;  and 


(B)  within  one  year  after  the  date  of  the 
enactment  of  this  Act.  the  owner  files  with 
the  Secretary  of  Transportation  an  affidavit 
certifying  compliance  with  subparagraph  (A) 
and  listing  each  trade  route  on  which  the 
vessel  engaged  in  transport  of  passengers  in 
coastwise  trade  in  the  period  described  in 
subparagraph  (A). 

(2l  SCHEDfl.KD  EXPIRATION  OE  EXCEPTION  - 

Paragraph  ili  does  not  apply  to  an  ineligible 
vessel  after  the  later  of-- 

(.■\i  .January  1.  2000. 

iB)  the  date  that  is  15  .vears  after  the  date 
of  completion  of  cor.struction  of  the  vessel 
or 

(C*  the  date  that  is  15  years  after  the  date 
of  completion  of  any  major  conversion  of  the 
vessel  that  is  begun  before  the  date  of  the 
enactment  of  this  Act. 

(3)    EXPIiWTION   OF    EXCEPTION    FOR    FMLl'RF 

TO  RECREW.- Paragraph  di  does  not  apply  to 
an  ineligible  ve.ssel  after  the  date  that 'is  .s 
years  after  the  date  of  the  enactment  of  this 
Act.  unless— 

lAi  each  individual  employed  on  the  vessel 
after  the  one-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act  is  either  a 
■:itizen  of  the  United  States  or  an  alien  law- 
fully admitted  to  the  United  States  for  per- 
manent residence;  and 

iB)  not  more  than  25  percent  of  the  total 
number  of  individuals  emplo.ved  on  the  ve.s- 
sel after  the  one-year  period  beginning  on 
the  dale  of  the  enactment  of  this  Act  are 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence. 

(41   TERMIN.'iTln.N   OF    KXCEITION    IPON    ENTRY 

OF  KEP1..^CE.\IE.^T -Paragraph  di  does  not 
apply  to  an  ineligible  ves.sel  with  respect  to 
a  trade  route  after  the  date  of  the  entry  into 
sen.'ice  on  that  trade  route  of  an  eligible  ves- 
sel. If— 

(A)  the  eligible  vessel  has  a  passenger  car- 
rying capacity  that  is  etjual  to  at  least  75 
percent  of  the  pa.ssenger  carryine  capacity  of 
the  ineligible  vessel,  as  determined  by  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating; 

iB(  the  person  that  is  the  owner  or 
charterer  of  the  eligible  ve.ssel  submits  to 
the  .Secretary  of  Transportation,  by  not  later 
than  270  day.s  before  the  date  of  that  entry 
into  service — 

(i)  a  notice  of  the  intent  of  the  person  to 
enter  into  that  service,  and 

I  ill  .such  evi<ience  as  the  Secretary  may  re- 
quire that  the  person  is  offering  and  adver- 
tising that  service; 

(Ci  any  individual  employed  on  the  ineli- 
gible vessel  after  the  one-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act- 
ID  is  not  a  citizen  of  the  United  States;  and 
_(ii)  is  not  an  alien  lawfully  admitted  to  the 
Unit(i<i  States  for  permanent  residence;  and 

iDi  more  than  25  percent  of  the  total  num- 
ber of  individuals  emplo.ved  on  the  ineligible 
vessel  after  the  one-year  period  betrinning  on 
the  date  of  the  enactment  of  this  Act  are 
aliens  lawfully  .admitted  to  the  United 
States  for  permanent  residence. 

(5)  TEH.Ml.N.^riON  OF  KXCEITION  UPON  S.AI.K 
OF  VE.SSEL.— Paragraph  i!)  does  not  apply  to 
an  ineligible  ve.ssel  after  anv  date  on  which 
the  vessel  is  sold  after  the  date  of  the  enact- 
ment of  this  Act. 

(6)  Dkfinitio.nk.— In  this  subsection— 

(A)  the  term  "eligible  vessel"  means  a  ves- 
sel that  IS  eligible  under  chapter  121  of  title 
46.  United  States  Code,  for  a  certificate  of 
documentation  authorizing  the  vessel  to  en- 
gage in  coastwise  trade; 

(B)  the  term  "ineligible  vessel"  means  a 
vessel  that  is  not  eligible  under  chapter  121 
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of  title  46.  United  Sutes  Code,  for  a  certifi- 
cate of  documenution  authorizing  the  vessel 
to  engage  in  coastwise  trade;  and 

(C)  the  term  "major  conversion"  has  the 
meaning  that  term  has  under  section  2101  of 
title  46.  United  States  Code. 

SEC.  3.  DOCUMENTATION  OF  VESSELS. 

la)  Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act.  1920  (46  App.  U.S.C.  883) 
the  Act  of  .June  19.  1886  (46  App  U  S  C  289) 
and  sections  12106  and  12107  of  title  46  Uniteii 
States  Code,  the  Secretary  of  Transportation 
may  issue  certificates  of  documentation 
with  appropriate  endorsement  for  employ- 
ment m  the  coastwi.se  trade  for  the  followine 
vessels; 

111  Emerald  Princess  (former  United  States 
official  number  530095) 

(2)  Europa  Star  (former  United  States  offl- 
cial  number  588270) 

i3i  Europa  Sun  (former  United  SUtes  offi- 
cial number  5966561. 

(b)  Notwithstanding  .section  27  of  the  Mer- 
chant Marine  Act.  1920  i46  App.  USC  883) 
and  section  12106  of  title  46.  United  States 
Code,  the  Secretary  of  Transportation  may 
issue  a  certificate  of  documentation  with  ap- 
propriate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel  MV  Helton 
Voyager  (Spanish  registration  Usta  2A- 
Foljo^!i92i  if- 

(li  the  person  documenting  the  vessel  en- 
tered a  contract  before  May  21.  1992.  to  pur- 
chase the  ve.ssel. 

i2i  the  ves.sel  undergoes  a  major  conversion 
las  defined  in  section  2101  of  title  46  United 
States  Code  I  in  a  United  States  shipyard 
under  a  contract  signed   before   .January   1. 

i3>  the  cost  of  the  major  conversion  is  more 
than  the  value  of  the  vessel  before  the  major 
conversion:  and 

(4)  the  major  conver.sion  is  completed  and 
the  vessel  is  documented  under  chapter  121  of 
title  46.  United  States  Code,  with  a  coastwise 
endorsem.ent  before  .January  1,  1995 

(ci  Notwithstanding  section  27  of  the  Mer- 
chant .Marine  Act.  1920  i-}6  App  USC  883) 
and  section  12106  of  title  46.  United  States 
Code,  the  Secretary  of  Transportation  may 
issue  a  certificate  of  documentation  with  ap- 
propriate  endoi-sement  for  employment  in 
the  coastwise  trade,  for  the  ves.sel  M  V  Twin 
Drill  (Panama  official  number  8536-PEXT-2) 

( 1 1  the  vessel  undergoes  a  major  conversion 
(as  defined  in  .section  2101  of  title  46.  United 
sutes  Code)  in  a  United  States  shipyard; 

12)  the  cost  of  the  major  conversion  is  more 
than  3  times  the  purcha.se  value  of  the  vessel 
before  the  .major  conversion. 

i3>  the  major  conversion  is  completed  and 
the  ves.sel  is  documented  under  chapter  121  of 
title  46.  United  States  Code,  with  a  coastwise 
endorsement  before  .June  30.  1995;  and 

ill  the  person  documenting  the  vessel  con- 
tr.acts  with  a  United  States  ship.vard  to  con- 
struct an  additional  vessel  of  equal  or  great- 
er pa.s.senger  capacity  withm  12  months  of 
the  date  of  enactment  of  this  Act.  for  deliv- 
ery withm  36  months  of  the  date  of  such  con- 
tract, which  vessel  shall  also  be  documented 
under  chapter  121  of  title  46.  United  States 
Code 

( d  K 1 1  The  vessel  Star  of  Tex.as  ( Lloyds  reg- 
ister number  L5103.936i  may  engage  m  coast- 
wi.se  trade  (as  defined  in  section  8(c)ili(Ai  of 
the  Act  of  June  19.  1886.  .as  amended  by  this 
Acti  out  of  the  Port  of  Galveston  during  the 
5-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act.  if  durini;  the  period 
beginning  30  days  after  that  date  of  enact- 
ment and  ending"  5  years  after  that  date  of 
enactment— 
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(A)  at  least  60  employees  engaj^ed  on  the 
vessel  are  United  States  citizens; 

(B)  of  the  employees  engaged  on  the  vessel 
who  are  United  States  citizens,  at  least  60 
are  proficient  m  lifeboat  trainmg.  firefight- 
ing.  and  vessel  evacuation  under  standards 
certified  by  the  United  States  Coast  Guard; 

(C)  all  repairs  and  alterations  to  the  vessel 
are  done  in  United  States  shipyards; 

(D>  the  vessel  is  a  United  States  docu- 
mented vessel  before  the  end  of  that  period; 
and 

(E)  all  other  employees  are  instructed  in 
basic  safety  techniques. 

(2i  Notwithstanding  .section  27  of  the  Mer- 
chant Marine  Act.  1920  i46  App.  U.S.C  883i 
and  section  12106  of  title  46.  United  States 
Code,  and  subject  to  paragraph  il).  the  Sec- 
retary of  Transportation  may  i.ssue  a  certifi- 
cate of  documentation  with  appropriate  en- 
dorsement for  employment  in  the  coastwise 
trade  in  the  period  described  in  paragraph  ( 1 1 
for  a  vessel  described  in  that  paragraph 
SEC.  4.  LIMITATION  ON  AUTHORITY  OF  STATES 
TO  REGULATE  GAMBLING  DEVICES 
ON  VESSELS. 

Section  5(b)(2)  of  the  Act  of  January  2.  19,51 
(15  U.S.C  1175(b)(2i),  commonly  rel'errei!  to 
as  the  'Johnson  Act",  is  amended  by  adding 
at  the  end  the  following: 

■■»C)    EXCLLSION    OF    CERT.\IN    VOY.^GE.S    A'SV 

.SKGMKNTs— .\  voyage  or  segment  of  a  voyage 
is  not  described  in  subparagraph  iBi  if  it  in- 
cludes or  consists  of.  respectively,  a  seg- 
ment— 

"lii  that  begins  and  ends  in  the  same  St.at>' 
or  possession  of  the  United  States; 

•(ii)  that  is  part  of  a  voyage  to  another 
State  or  po.ssession  of  the  United  States  or 
to  a  foreign  country;  and 

"(iiii  in  which  the  vessel  reaches  the  other 
State  or  possession  of  the  United  States  or 
the  foreign  country  within  3  days  after  leav- 
ing the  State  or  possession  of  the  United 
States  in  which  the  segment  begins. "'. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studd.s]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Fiklds]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Stidds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
H.R.  1250,  the  United  States-Flag  Pas- 
senger Vessel  Act  of  1993  has  one  over- 
riding purpose:  to  close  a  longstanding 
loophole  in  our  coastwise  trade  laws. 
Under  present  law,  a  vessel  that  trans- 
ports passengers  between  two  points  in 
the  United  States  must  fly  the  U.S. 
nag,  be  built  in  a  U.S.  shipyard,  be 
owned  by  U.S.  citizens,  and  be  manned 
by  U.S.  personnel. 

However,  under  an  unusual  interpre- 
tation by  the  Customs  Service,  if  a  ves- 
sel leaves  a  U.S.  port,  sails  beyond  the 
3-mile  territorial  sea,  and  returns  to 
the  original  port,  then  it  can  be  for- 
eign-flag, built  in  a  subsidized  foreign 
shipyard,  owned  by  foreign  citizens. 
and  manned  by  low  wage  foreign  per- 
sonnel. 

This  is  not  only  bizarre,  but  inher- 
ently unfair  to  American  workers.  The 
bill  before  us  would  make  these  so- 
called  voyages-to-nowhere  subject  to 
our  domestic  shipping  laws  as  are  all 
other  vessels  that  transport  passengers 
in  the  United  States. 


The  bill  phases-out  existing  foreign- 
flag  operations  to  mitigate  the  effect 
on  the  owners  of  these  ships  and  on  our 
ports  which  may  have  terminal  agree- 
ments with  these  operators. 

It  allows  certain  foreign-flag  vessels 
to  reflag  United  States. 

The  bill  means  jobs  for  Americans — 
both  on  board  ships  and  in  our  ship- 
yards and  I  would  like  to  thank  the 
gentleman  from  Mississippi  [Mr.  Tay- 
t.oRJ  for  his  hard  work  on  this  legisla- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
cotsume. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  H.R.  1250.  the  United  States- 
FliLg  Passenger  Vessel  Act,  introduced 
by  Congressman  Genk  Taylor  and  co- 
sponsored  by  several  members  of  our 
cornmittee. 

This  legislation  is  a  revised  version 
of  a  bill  that  was  passed  by  the  House 
of  Representatives  last  ,vear,  but,  due 
to  matters  beyond  our  control,  was  not 
enacted. 

This  bill  represents  a  major  step  for- 
ward in  providing  American  companies 
the  opportunity  to  become  involved  in 
the  extremely  lucrative  cruise-to-no- 
where  trade  These  voyages,  which  are 
currently  conducted  exclusively  by  for- 
eign-owned, foreign-flagged,  and  for- 
eign-manned cruise  ships,  represent  a 
significant  economic  growth  potential 
for  American  maritime  companies.  As 
a  result  of  administrative  determina- 
tions—which the  Members  of  the  Mer- 
chant Marine  and  Fisheries  Committee 
strenuously  disagree  with—the  U.S. 
Customs  Service  has  allowed  these  for- 
eign ships  to  continue  to  operate. 

We  now  have  the  ironic  situation 
that  if  someone  goes  on  a  fishing  trip 
out  into  the  ocean,  and  returns  to  the 
port  of  departure,  that  fishing  boat  has 
to  be  U.S. -built  and  U.S. -owned.  But  if 
that  same  person  gets  on  a  cruise  ship 
and  spends  the  day  eating,  drinking, 
arul  gambling— rather  than  fishing- 
then  the  cruise  ship  can  be  foreign- 
built  and  foreign-owned. 

Mr.  Speaker,  it  is  time  for  the  Con- 
gress to  eliminate  this  major  loophole 
in  our  coastwise  trade.  H.R.  1250  would 
phjise  out  foreign  ships.  It  would  allow 
the  foreign-flag  operators  to  continue 
to  operate  until  January  1,  2000,  or  for 
15  years  after  construction  or  a  major 
conversion  of  a  ship,  if  they  place 
Artierican  merchant  seamen  onboard 
their  ships.  However,  if  they  choose  not 
to  recrew  the  ships,  their  operations 
would  have  to  cease  after  5  years. 

The  bill  would  also  allow  a  U.S.  oper- 
ator to  enter  a  cruise-to-nowhere  trade 
and  bump  out  an  existing  foreign  oper- 
ator sooner  than  5  years,  if  the  foreign 
operator  elects  not  to  hire  an  Amer- 
ican crew. 

This  bill  also  contains  a  provision  al- 
lowing a  company  that  signed  a  con- 


tract with  a  port  in  1992  and  has  an  ex- 
isting vessel  to  operate  cruise-to-no- 
where trips  for  5  years  if  the  company 
agrees  to  certain  manning  and  operat- 
ing conditions. 

In  addition,  H.R.  1250  would  restore 
Jones  Act  privileges  to  several  U.S.- 
built  vessels  that  previously  reflagged 
foreign  in  order  to  provide  gambling  to 
their  passengers.  Now  that  the  Gam- 
bling Devices  Act  has  been  changed  to 
allow  gambling  on  U.S.  ships,  the  own- 
ers of  these  ships  want  to  return  to  the 
U.S.  flag.  In  order  for  them  to  do  so.  we 
have  to  pass  legislation  allowing  it. 

I  am  aware  that  there  is  still  some 
concern  among  the  members  of  the 
Florida  delegation  that  this  bill  is  too 
restrictive  and  would  eliminate  foreign 
vessels  before  U.S.  operators  are  ready 
to  move  into  this  trade.  They  are  con- 
cerned that  the  economic  impact  on 
communities  in  south  Florida  could  be 
severe.  However.  I  believe  the  phaseout 
scheduled,  coupled  with  the  other  pro- 
visions of  the  bill,  should  minimize  the 
possibility  of  any  major  dislocations. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman      from     California     (Ms. 

SCHENK]. 

Ms.  SCHENK.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  1250. 

Mr.  Speaker,  this  bill  resolves  a  problem  re- 
sulting from  the  passage  last  year  of  Public 
Law  102-251.  That  legislation  permitted  gam- 
bling aboard  U.S  -flag  cruise  vessels.  Unforlu- 
nately.  an  unintended  consequence  of  that  law 
IS  a  potential  disastrous  loss  of  business  for 
the  cruise  industry  m  California. 

Many  California  cruises  embark  from  one 
port  and  then  stop  at  one  or  two  other  cities 
in  the  State  on  their  way  to  a  fmai  destination 
in  Mexico,  Canada,  or  Alaska.  California's  leg- 
islature became  concerned  that  allowing  gam- 
ing on  these  cruises  might  result  m  the  State 
being  forced  to  also  allow  gaming  under  the 
Federal  Indian  gaming  law.  Consequently,  the 
State  assembly  took  advantage  of  their  nght 
under  Public  Law  102-251  to  prohibit  gam- 
bling on  the  intrastate  segments  of  these 
cruises  and  did  so. 

As  a  result,  many  California  cruise  ship 
companies  have  bypassed — or  are  threatening 
to  bypass — second  and  third  ports  of  call  with- 
in California.  For  instance,  ships  which  once 
departed  Los  Angeles  and  called  at  Catalina 
or  San  Diego  on  their  way  to  Mexico  would  no 
longer  visit  Catalina  and  San  Diego.  Mr. 
Speaker,  while  I  served  on  the  San  Diego  Port 
Commission,  the  port  authority  spent  S5  mil- 
lion upgrading  a  cargo  pier  to  a  state-of-the-art 
cruise  ship  terminal.  San  Diegans  are  afraid 
that  without  this  legislation  we  will  see  ships 
sailing  past  our  port. 

H.R.  1250  alleviates  California's  concerns 
with  cruise  ship  gambling  and  the  effects  of 
the  Indian  gaming  law  and  will  allow  our  west 
coast  cruise  industry  to  thrive  by  establishing 
Federal  regulation  of  these  intrastate  voyage 
segments.  This  bill  will  allow  gambling  in  inter- 
national waters  when  a  ship  will  ultimately  ar- 
rive at  a  foreign  or  out-of-state  port  within  72 
hours.  This  will  permit  a  California  cruise  ves- 
sel to  make  one  or  two  ports  of  call  within  the 
State. 


Mr.  Speaker,  this  legislation  was  developed 
with  the  support  and  assistance  of  the  Gov- 
ernor and  the  attorney  general  of  California, 
and  a  resolution  of  support  sponsored  by  San 
Diego  Assemblywoman  Dede  Alpert  is  cur- 
rently pending  in  the  California  General  As- 
sembly. 

Mr.  Speaker,  I  urge  support  of  H.R.  1250. 

Mr.  LIPINSKI.  Mr.  Speaker,  H.R.  1250,  the 
United  States-Flag  Passenger  Vessel  Act  of 
1993,  as  amended,  will  close  a  loophole  m  our 
maritime  laws. 

Our  coastwise  trade  laws  require  that  all 
merchandise  and  passengers  transported  be- 
tween two  points  in  the  United  States  be  ear- 
ned on  vessels  that  are  U.S. -flagged,  U.S.- 
owned,  and  U.S.-built. 

Presently,  foreign-flagged  and  crewed  ves- 
sels are  sailing  out  of  U.S.  ports  beyond  the 
3  mile  international  limit,  and  back  to  the  same 
ports. 

This  is  a  clear  violation  of  the  Intent  of  our 
coastwise  traae  laws. 

This  legislation  will  classify  these  voyages 
as  coastwise  trade  and  subject  them  to  U.S- 
built,  -owned,  and  -crewed  requirements. 

As  amended,  the  bill  grants  coastwise  pnvi- 
leges  to  several  vessels  which  were  built  or 
converted  in  the  United  States  or  have  agreed 
to  hire  U.S.  citizens  to  crew  their  vessel. 

Mr.  Speaker,  United  States-flag  cruise  oper- 
ations cannot  compete  with  foreign-flag  oper- 
ations as  long  as  they  are  not  required  to 
meet  American  standards  for  safety  and 
wages. 

Foreign  operations  do  not  have  to  comply 
with  strict  U.S.  regulations  for  construction 
standards,  operating  safety,  environmental 
constraints,  and,  perhaps  most  importantly, 
crew  wages  and  conditions. 

Foreign  lines  can  pay  third  world  labor  third 
world  wages,  undercutting  U.S.  operations 
which  must  meet  minimum  wage  standards. 

Mr.  Speaker.  I  urge  my  colleagues  to  close 
this  loophole  being  exploited  by  the  foreign- 
flag  cruise  industry  and  pass  this  bill. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  STUDDS]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  1250.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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There  was  no  objection. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  bills  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  51.  NEW  COLUMBIA  AD- 
MISSION ACT 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  316  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H   Re.«  316 

Resohed.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  libi  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  iH.R.  51 1  to  provide 
for  the  admission  of  the  State  of  New  Colum- 
bia into  the  Union  The  first  reading  of  the 
bill  shall  be  dispensed  with.  General  debate 
shall  be  confined  to  the  bill  and  the  amend- 
ment made  in  order  by  this  resolution  and 
shall  not  exceed  three  hours  equall.v  divided 
and  ..ontrolled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  the 
District  of  Columbia.  .After  general  debate 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  .as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute 
rule  the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
the  District  of  Columbia  now  printed  in  the 
bill,  modified  by  the  amendment  printed  in 
part  1  of  the  report  of  the  Committee  on 
Rules  accompanving  this  resolution  The 
committee  amendment  in  the  nature  of  a 
substitute,  as  modified,  shall  be  considered 
as  read  AU  points  of  order  against  the  com- 
mittee amendment  in  the  nature  of  a  sub- 
stitute, as  modified,  are  waived.  No  amend- 
ment to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  and  no 
other  amendment  to  the  bill  shall  be  in 
order  At  the  conclusion  of  consideration  of 
the  bill  for  amendment  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendment  as  may  have  been  adopted 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  any  amendment 
thereto  to  final  pas.sage  without  intervening 
motion  except  one  motion  to  recommit  wuh 
or  without  mstruction. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LEY]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  For  purposes  of  de- 
bate only.  I  yield  the  customary  30 
minutes  to  the  gentleman  from  Ten- 
nessee [.Mr.  QriLLEN].  pending  which  I 
yield  myself  such  time  as  I  may 
consume. 

During  consideration  of  this  resolu- 
tion all  time  yielded  is  for  the  purposes 
of  debate  only. 

Mr.  Speaker.  House  Resolution  316  is 
a  rule  providing  for  the  consideration 
of  the  bill  H.R.  51.  the  New  Columbia 
.A.dmission  Act.  This  resolution  pro- 
vides 3  hours  of  general  debate  to  be 
equally  divided  between  the  chairman 
and  ranking  minority  member  of  the 
District  of  Columbia  Committee. 

Mr.  Speaker,  under  this  rule  no 
amendments  to  the  bill  are  in  order 
and  after  general  debate  expires  Mem- 
bers will  be  able  to  vote  up  or  down  on 
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the  issue  of  statehood  for  the  District 
of  Columbia.  This  was  the  request  of 
both  Chairman  Stark  and  the  ranking 
member  of  the  committee.  Mr.  Bliley. 

Mr.  Speaker,  never  before  has  the 
issue  of  statehood  for  the  District  of 
Columbia  been  debated  on  this  floor. 

Admitting  a  new  State  into  the 
union  is  a  serious  matter  which  should 
be  debated  in  a  thorough  and  thought- 
ful manner. 

There  are  good  arguments  both  for 
and  against  admitting  the  State  of  New 
Columbia  into  the  Union,  and  under 
this  rule  Members  will  have  adequate 
time  to  put  forth  their  concerns. 

Mr.  Speaker,  with  the  adoption  of 
this  resolution  the  House  will  enter 
into  a  historic  debate. 

I  urge  adoption  of  this  resolution  so 
that  the  House  can  proceed  to  debate 
on  admitting  New  Columbia  as  our 
country's  51st  State. 

Mr.  Speaker,  at  this  time  I  yield  for 
the  purposes  of  debate  only  to  the  gen- 
tleman from  Tennessee  [Mr.  Quillen.] 

D  1500 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  ma.v  consume. 

Mr.  Speaker.  I  submit  with  my  state- 
ment a  comparative  chart  of  open  ver- 
sus restrictive  rules  covering  the  95th 
through  the  102d  Congresses  and  a  sep- 
arate chart  of  open  versus  restrictive 
rules  for  the  103d  Congress. 

As  the  gentleman  from  Massachu- 
setts has  explained,  this  is  a  closed 
rule.  I  am  against  it.  and  I  am  against 
the  bill.  Mr.  Speaker,  as  we  all  know, 
statehood  is  a  very  serious  matter  and 
in  fairness  to  all  Members  it  should  be 
considered  under  an  ojsen  rule.  In  the 
Rules  Committee  last  night.  I  offered  a 
motion  to  provide  for  an  open  rule  and 
it  was  defeated  by  a  6  to  4  party-line 
vote.  As  some  of  my  colleagues  will 
point  out.  there  are  many  objections  to 
this  bill,  and  a  closed  rule  does  not  pro- 
vide for  full  consideration  of  those  ob- 
jections. 

H.R.  51  creates  a  new  State.  It  pro- 
vides that  the  Federal  Government 
continue  to  pay  the  District  money 
that  no  other  States  receive,  many  of 
which  have  more  land  owned  by  the 
Federal  Government  than  the  District 
does.  As  my  colleagues  will  bring  to 
light.  H.R.  51  also  changes  and  violates 
several  sections  of  our  Constitution- 
Mr.  Speaker,  it  remains  a  fact  that  the 
Flounders  of  our  country  created  the 
District  of  Columbia  to  be  a  Federal 
city,  not  a  separate  State. 

Mr.  Speaker.  1  rise  in  strong  opposi- 
tion to  this  rule,  and  I  urge  its  defeat. 
I  also  urge  defeat  of  the  bill,  and  I  re- 
serve the  balance  of  my  time. 
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OPEN  VERSUS  RESTRICTIVE  RULES  95TH-103D  CONG 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1993 


Open  rules 


Congress  (years) 


Total  rules 
granted '       Num- 
Der 


Restrictive 
rules 


Pec- 

cent  -' 


Num- 
ber 


95tti  nviw 

%tti  11979-80) 
97tti  (1981-821 
98th  11983^41 
99tli  (198M6) 
lOOtti  (1987-88) 
lOlsl  U989-90( 
102(1  (1991-92) 


211 
214 
120 
155 
US 
123 
104 
109 


r9 

161 
90 

105 
65 

ee 

47 

37 


85 
75 
75 
68 
57 
54 
45 
34 


32 
53 
30 
50 
50 
57 
67 
72 


Per- 
cent! 


15 
25 
25 
32 
43 
46 
55 
66 


OPEN  VERSUS  RESTRICTIVE  RULES  95TH-103D  CONG - 

Continued 


Open  rules 


Congress  (tears) 


Total  rues 
granted  ■ 


Restrictive 
rules 


Num- 
ber 


Per- 
cent ■' 


Num- 
ber 


Per- 
cent' 


103(1(1993-94! 


51 


24 


39 


76 


ita'  rules  counted  are  an  order  of  business  resolutions  repotted  from 
ttie  Ifcies  Committee  v»nicn  provide  tor  trie  mitial  consideration  ot  legisla- 
tion picept  rules  Dn  apcr^pnations  b'lis  which  only  waive  points  ol  order 
Origiial  jurisdiction  measures  reported  as  privileged  are  also  not  counted 

i 

OPEN  VERSUS  RESTRICTIVE  RULES.  103D  CONG. 


^Open  rules  are  those  which  permit  any  Member  to  otter  any  germane 
amendment  to  a  measure  so  long  as  it  is  otherwise  in  compliance  with  the 
rules  of  the  House  The  parenthetical  percentages  are  open  rules  as  a  per- 
cent ot  total  rules  granted 

^Restrictive  rules  are  those  which  limit  the  number  ot  amendments  which 
can  be  ottered,  and  include  so-called  moditied  open  and  moditied  dosed 
rules  as  well  as  completely  closed  rule,  and  rules  providing  for  consider- 
ation m  the  House  as  opposed  to  the  Committee  ol  the  Whole  The  par- 
enthetical percentages  are  restnctirt  rules  as  a  percent  ot  total  rules  grant- 
ed 

Sources  "Ruies  Commiitee  Calendars  &  Surveys  o*-  Actwilies  "  9Sth'-102d 
Cong  'Notices  ot  Ac'ion  Taken.  Committee  on  Rules.  103d  Cong  through 
Nov   19   1993 


Rule  number  date  reoorled 


Rule  rype 


Bit!  '■■iTiDer  ar^d  ^uCiecr 


Amendments  suDmit- 
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Amendments  aiioweC 


Diiiposit'on  cf  rule  and  Ca'p 


H  Res  58  feb  :  1993        ..,    ,      . 

MC 

H    B.,    «    Uf,    -i     IQQ1         .              „     , 

W 

H  Res  103,  Feb  23,  1993  

C 

H  Res   106,  Mar  2   1593 

MC 

H  Res   119  Mat  9  1993 

MC 

H  Res   132,  Mar  17   1993 

MC 

H  Res  133.  Mar   17   1993 

MC 

H  Res  138.  Mat  21   1993 

MC 

M  Res  147  Mat  31   1993   ..    _.     ._ 

c 

H  Res   149  Apr   1    1993    

MC 

H  Res   164  May  4   1993   

0 

H  Res   171.  May  18   1993 

0 

H  Res  172  May  18   1993 

0 

H  Res   173  May  18,  1993 

MC 

H  Res   183,  May  25   1993 

0 

H  Res   186.  May  27   1993 

MC 

H  Res   192  lune  9  1993 

MC 

H  Res   193  lune  10   1993 

0 

H  Res   195  lune  14   1993 

MC 

H  Res   197, lune  15   1993 

MO 

H  Res   199, lune  16   1993 

C 

H  Res  200,  lune  16,  1993 

MC 

H  Res  201,  June  17   1993 

0 

H  Res  203  lune  ?2.  1993 

MO 

H  Res  206,  June  23   1993 

0 

H  Res  217  July  14,  1993 

MO 

H  Res  218.  July  20   1993 

0 

H  Res  220,  July  21.  1993 

MC 

H  Res  226  July  23.  1993 

MC 

H  Res  229  July  28,  1993 

MO 

H  Res  230  July  28.  1993 

0 

H  Res  246,  Aug  6,  1993 

MO 

H  Res  218.  Sept  9   1993 

MO 

H  Res  250  Sept   13.  1993 

MC 

H  Res  254.  Sept  22,  1993 

MO 

H  Res  262.  Sept  28,  1993 

0 

H  Res  264.  Sept  28,  1993 

MC 

H  Res  265,  Sept  29   19?3 

MC 

H  Res  269  Oct  6   1993 

MO 

H  Res  273.  Oct   12   1993 

MC 

H  Res  274.  Oct   12   1993 

MC 

H  Res  282  Oct  20   1993 

H  Res  286.  Oct  27   1993 

0 

H  Res  287.  Oct  27.  1993 

C 

H  Res  289  Oct  28   1993    

0 

H  Res  293  Now  4   1993         .     .    . 

w 

H  Res  299  Nov  8   1993 

MO 

H  Res  30?  Nov  9   1993 

MC 

H  Res  303.  Nov  9   1993 

0 

H  Res  304  Nov  9,  1993 

c 

H  Res  312  Nov   17.  1993 

MC 

H  Res  313  Nov  17   1993 

MC 

H  Res  314.  Nov   17   1993 

Ms: 

H  Res   316,  Nov   19,  1993 

c 

HP   '.   Family  ari' medical  leave  ^____ 

HP  2  National  Vote' Registration  Act    ._ 

HP  920  Unemployment  coiloensation 

HP    ?5    Hatch  Ac'  amendnitnis  , 

HP  4  NIH  Rentai\'at'On  Aol  ot  1593 

HP    1335   Emergency  Suppltmental  Appropti^tlOftS  —..« 

H  Con  Res  61  Bu.lget  res»iution         _. 

HP   670   Family  planning  amendments    

HR   1430  increase  Public  (fcbt  limit      ,._ 

HP   1578  Eipedited  Pesc-sjion  Act  ol  1993  

H  R  8?3  Nate  Compet'tiversss  Act 

HR  873  Gaiialin  Range  Ad  Dt  1993       

HP   1159  Passenger  Vessel  Safety  Act    

SJ  Res  45   United  States  fcrces  in  Somalia      
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H  R  2264  Omnibus  budget  reconciliation 
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HR  2333  Slate  Depatmeit  HR  2404  Foreign  a« 

HR   1876  E<1  ol    ias'  train  

H  R  2295  Fnreign  aperatioffc  appropriations         

HR  2403  Treasuhfpcsta!  itpropriations 
H  R  2445  Energy  and  Walet  appropriations 
HR  2150  Coast  Gua'd  aulloruation 

HR  201C  National  Service  I'ust  Act  
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H  R  2667  Disaster  assistance  supplemental 

HR  266'   Disaster  asiistaUce  sjopiementa' 

HP  2330  Intelligence  Autti»ritv  Act  fiscal  year  1994 

HP    1964    Maul. me  Admmiltrat'On  authority 

HR  2401   National  Defense; authority 

HR  2401   National  defense  Hulhcri:ation 

HR  1340  RTC  Compietio"  |lct 

HR  2401   National  Defense aatho.-uation 

HP   1845  National  Bioiogicti  Survey  Act 

HR  2351   Arts  humanities,  museums 

HR  3167  Unemployment  compensation  amendments 

HR  2739  Aviation   rirastrijcture  investment 

HR  3167   Unemployment  cjmpensation  amendments 

HR  1804  Ooa-s  2000  EduSie  America  Act 

HI  Res  281   Continuing  appropriations  through  Oct  28 

HR  334  lumbee  Recogmtitn  Act 

HI  Res  283  Continuing  aBpropnattons  resolution 

HR  2151   Maritime  Security  Act  ot  1993  

H  Con  Res   170  Troop  KitMrawal  Somalia       ,. _,.. 

HR   1036  Employee  Petiieitent  Act- 1993        

H  R   1C25  Brady  nandguo  In ..„ 

HR   322   Mineral  eipiordtnot         _—.,-____.   ..   ._. 

HI  Res  288  Further  CP  Ft  1994         

H  R  3425  EPA  Cabinet  Sf.ilus  , „„ 

H  P   795-  Freedom  Access  \t  oimics     „ 

MR  3351   Alt  Methods  fou«4  Utfendi-rs 
MR  51   DC  statehood  sn' 
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PQ  243-172  A  237-178  (Feb  24,  1993) 
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PQ  244-168  A  242-170  (Apt   1,  19331 

A  212-208  (Apr  28.  1993) 
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PO  252-178  A  236-194  (May  27   1993! 

PQ  240-177  A  226-185  (June  10.  19931 

A  Voice  Vote  (lune  14   1993) 
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A  263-150  (lune  17   19931 

A  Voice  Vote  (June  17   1993' 

A  Voice  Vote  (lune  23   15931 

A  401-0  duly  30    1993) 

A  261-164  (July  21   1993) 

PQ  245-178  F  205-216  duty  22  1993) 

A  224-205  (July  27   1993) 

A  Voice  Vote  (Aug  3   19931 

A  Voice  Vote  duly  29  !993i 

A  246-172  (Sept  8,  lSS3i 

PQ  237-169  4  234-169  (Sept  13   15931 

A  213-191-1   ISept   14   1993! 

A  241-182  (Sept   28,  1593; 

A  238-188  (10,'06,'53; 

PQ  240-185  A  225-195  (Oct   14   1993) 

A  235-150  (Oct   15,  15931 

A  Voice  Vote  (Oct   7   1993; 

PQ  235  187   F   145-254   :Oct   14    19931 


A 

Voice  Vote 

(Oct 

13 

1553) 

A 

Voice  Vote 

lOcf 

21 

1993) 

A 

Voice  Vole 

lOcI 

2« 

19931 

A 

252-170 

Oct 

'S 

1993) 

A 

Vo'ce  Vote 

(Nov 

3 

1993) 

A 

390  8  (Nc 

.  8 

15531 

A 

Voice  Vote 

iNov 

5 

1993) 

A 

238-18.;' 

Nov 

10 

1953 

A  Voice  Vote  (Nov   16   1993) 


A  ?33-192  (Nov   18  19931 
A  238-179  iNov   19.  1993) 
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ROLLC.M.L  VOTKS  IN  THK  RlLKS  COMMHTKH  ON 
A.MENDMENTS    TO    THE    PROPOSED     RlI.E    ON 

H.R.  51.  New  Columbia  .A.dmis.si()n  .Act 

1.  Open  rule— This  amendment  to  the  pin- 
posed  rule  provide.s  for  a  3-hour,  open  rule  fur 
the  consideration  of  H.R.  51.  the  New  Co 
lumbia  Admission  .Act."  and  make.s  the  Dis- 
trict Committee's  amendment  in  the  nature 
of  a  substitute  in  order  as  an  original  bil)  for 
the  purpose  of  amendment  under  the  five- 
minute  rule.  All  points  of  order  atrainst  the 
substitute  are  waived. 

Vote  (Defeated  4-6i:  Yea.s— Solomon.  Quil- 
len.  Dreier.  Goss:  Nays— Moakley.  Derrick. 
Beilenson.  Frost.  Wheat.  Slaughter.  Not  vot- 
ing: Bonior.  Hall.  Gordon 

2.  Adoption  of  rule- 
Vote   (Adopted   6-1):   Yeas— Moakley.    Der- 
rick.   Beilenson.    Frost.    Wheat.    Slaughter. 
Nays— Solomon.   Quillen.   Dreier.   Goss.    Not 
voting:  Bonior.  Hall.  Gordon. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 


NaKv  York  [Mr.  Solomon],  the  ranking 
member  of  the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Tennessee  for 
yielding  time  to  me,  and  I  rise  in 
strong  opposition  to  this  unjustified 
closed  rule. 

Let  me  just  say  this:  When  the  House 
gets  so  close  to  adjournment  that  we 
can  count  the  hours,  we  better  keep  a 
sharp  eye  out  for  all  sorts  of  far-out 
legislation. 

This  D.C.  statehood  is  one  example  of 
thiit  kind  of  legislation.  And  this  rule, 
I  am  afraid,  makes  a  bad  bill  even 
worse. 

Each  time  a  closed  rule  is  foisted  on 
the  House.  Members  of  Congress  are  de- 
nied the  opportunity  to  represent  their 
constituents.  It  is  ironic  that  a  bill 
wl|ich,  proponents  argue,  seeks  to  pro- 


vide representation  to  citizens  of  the 
District,  is  being  considered  in  a  man- 
ner which  disenfranchises  all  the  citi- 
zens of  the  United  States. 

Mr.  Speaker,  under  House  rules,  a 
D.C.  statehood  bill  does  not  even  need 
a  rule.  District  business,  according  to 
clause  8  of  rule  14,  is  privileged  on  the 
second  and  fourth  Mondays  of  each 
month.  The  House,  under  this  proce- 
dure, could  resolve  itself  into  the  Com- 
mittee of  the  Whole,  and  proceed  with 
general  debate. 

Then  the  bill  would  be  open  to 
amendment  under  the  5-minute  rule. 
That  is  by  the  rules  of  the  House.  That 
is  the  way  it  should  be.  But  what  is 
happening  today  is  something  entirely 
different.  D.C.  statehood  proponents 
have  stampeded  this  bill  here  to  the 
floor  on   short  notice  and   they  have 
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gagged  the  opposition   in  the  process 
This  rule  provides  for  only  3  hours  of 
debate  and  no  amendments. 

Can  Members  believe  it?  The  House  is 
going  to  vote  on  whether  to  provide 
statehood  for  the  District  of  Columbia 
without  any  real  debate  and  no  amend- 
ment process?  That  is  unbelievable. 

Furthermore,  this  rule  contains  a 
self-executing  provision  which  strikes 
the  provisions  in  the  bill,  listen  to  this. 
providing  for  expedited  procedures  in 
the  House  to  repeal  the  23d  amendment 
to  the  Constitution. 

We"re  talking  about  amending  the 
Constitution  here  with  no  debate. 
Where  is  the  deliberation,  the  discus- 
sion, and  the  careful  debate  on  this?  It 
has  been  drowned  out  by  the 
protestors'  chants. 

Mr.  Speaker,  the  Committee  on  Rules 
should  assert  its  jurisdiction.  It  should 
have  held  hearings  on  this  important 
matter.  A  self-executing  rule  is  not  the 
answer. 

Mr.  Speaker,  let  me  just  sum  up  by 
saying  that  I've  served  in  the  House  for 
15  years  and  the  number  of  closed  rules 
on  important  pieces  of  legislation  has 
skyrocketed  in  the  last  3  years.  Let  me 
just  inform  the  Members  of  some  his- 
tory on  how  D.C.  statehood,  business 
has  been  considered  by  the  House— be- 
fore my  time. 

The  special  rule  that  provided  for 
consideration  of  a  D.C.  home  rule  bill 
in  1973  was  an  open  rule  with  4  hours  of 
general  debate.  Four  significant  sub- 
stitute amendments  were  made  in 
order,  and  amendments  to  the  sub- 
stitute were  not  precluded.  What  a  dif- 
ference that  was  from  the  rule  before 
us  now. 

Mr.  Speaker,  the  House  also  consid- 
ered statehood  bills  for  Alaska  and  Ha- 
waii under  open  amendment  proce- 
dures, with  lengthy  debate.  Why  then 
should  the  House  turn  its  back  on  these 
precedents,  especially  when  there  are 
so  many  constitutional  questions 
raised  by  the  notion  of  the  District  be- 
coming a  state? 

Mr.  Speaker,  taking  into  consider- 
ation the  rules  of  the  House  and  the 
historical  facts  involved,  the  argu- 
ments for  a  closed  rule  on  this  bill  do 
not  hold  up. 

Mr.  Speaker,  I  urge  Members  to  de- 
feat this  rule  and  let  the  Rules  Com- 
mittee take  it  back.  If  there  is  merit  to 
D.C.  statehood,  let  those  merits  be  ex- 
pressed in  open  hearings  and  under  an 
open  amendment  process  on  the  floor. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
New  York  is  right.  This  bill  does  not 
provide  for  any  amendments,  but  no 
one  appeared  before  the  authorizing 
committee  or  the  Committee  on  Rules 
to  ask  for  any  amendments  so  it  ap- 
pears that  no  one  wants  any  amend- 
ments. 

Under  the  rules  of  the  House  special 
days  are  provided  for  the  consideration 
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of  District  of  Columbia  business.  These 
days,  known  as  D-C.  days,  are  available 
on  the  second  and  fourth  Mondays  of 
each  month. 

The  reason  this  bill  is  not  being  con- 
sidered under  such  a  procedure  is  sim- 
ply a  matter  of  timing.  On  the  second 
Monday  of  this  month  this  bill  had  not 
yet  been  reported  by  the  District  of  Co- 
lumbia Committee. 

The  fourth  Monday  of  this  month  is 
this  coming  Monday  when  the  House 
will  be  close  to  adjourning  this  session 
and  we  have  quite  a  full  plate  of  busi- 
ness. The  House  is  scheduled  to  debate 
campaign  finance  reform,  lobbying  re- 
form, reinventing  government  legisla- 
tion and  a  recessions  package. 

In  the  interest  of  completing  all  of 
this  business  before  the  Thanksgiving 
holiday  I  believe  that  bringing  up  this 
bill  today  is  the  wisest  course  of  ac- 
tion. Bringing  it  up  on  Monday  will 
only  further  delay  Members  from  being 
with  their  families  over  Thanksgiving. 
Section  208  of  H.R.  51.  as  reported  by 
the  District  of  Columbia  Committee, 
contams  expedited  procedures  in  both 
the  House  and  Senate  for  the  repeal  of 
the  23d  amendment.  This  section  clear- 
ly falls  under  the  jurisdiction  of  the 
Rules  Committee. 

However,  the  committee  was  not 
given  a  sequential  referral  of  the  bill. 

As  the  session  comes  to  a  close  in  the 
next  few  days  we  all  know  that  floor 
time  becomes  very  tight. 

Therefore,  rather  than  request  a  re- 
ferral from  the  Speaker  which  would 
certainly  hold  this  bill  up  another  day. 
the  committee  adopted  a  resolution 
which  self-executes  an  amendment 
eliminating  these  procedures  in  the 
House.  The  amendment  does  not  affect 
the  procedures  in  the  Senate. 

If  the  repeal  of  the  23d  amendment 
becomes  necessary  at  a  future  date,  the 
committee  of  jurisdiction  can  seek  a 
rule  from  the  Rules  Committee  to  de- 
bate and  vote  on  the  procedure  for  its 
repeal. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  Bliley] 

□  1510 

Mr.  BLILEY.  Mr.  Speaker.  I  support 
this  request  for  a  rule  with  3  hours  of 
debate.  This  is  no  usual  piece  of  legis- 
lation, it  is  a  bill  to  admit  95  percent  of. 
the  Nation's  capital  as  a  State. 

I  oppose  H.R.  51.  I  believe  that  a 
State  cannot  be  created  out  of  the  Na- 
tion's capital  without  amending  the 
Constitution.  Statehood  advocates  are 
simply  wrong  in  their  analysis.  No 
State  has  faced  the  impediments  of 
three  provisions  in  the  Constitution. 
The  other  37  States  were  admitted 
under  article  four  of  the  Constitution. 
The  District  of  Columbia  is  the  only 
article  one  territory  in  the  United 
States.  There  is  no  precedent  which  ap- 
plies to  the  admission  of  the  District  of 
Columbia   as   a    State    through   simple 
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legislation.  Thirty  years  ago  today.  At- 
torney General  Robert  Kennedy  told 
the  House  Committee  on  the  District  of 
Columbia  that  the  status  of  the  Na- 
tion's capital  can  be  changed  only 
through  a  constitutional  amendment. 
For  30  years,  through  Democratic  and 
Republican  administrations  alike,  that 
position  has  not  changed,  even  under 
the  new  administration. 

I  believe  that  the  bill  itself  is  fatally 
flawed  in  many  ways  and  cannot  be 
corrected.  Republicans  offered  a  num- 
ber of  amendments  in  subcommittee 
and  full  committee  markups.  But 
frankly,  there  are  so  many  problems 
with  the  bill,  it  makes  little  sense  to 
try  to  amend  the  bill  in  just  a  few 
areas  now  in  the  last  hours  of  this  ses- 
sion. 

H.R.  51  is  not  the  vehicle  to  address 
Congress's  concerns  about  crime,  or 
poor  schools,  or  poor  management  in 
the  District.  Such  amendments  would 
not  be  germane.  Moreover,  amend- 
ments which  place  conditions  on  ad- 
mission are  unconstitutional  under  the 
1910  Supreme  Court  decision,  Coyle  ver- 
sus Smith.  Amendments  seeking  to  put 
conditions  on  New  Columbia  are  ulti- 
mately unenforceable. 

I  believe  that  statehood  proponents 
have    failed    to    provide    for   a   coequal 
State  and  that  is  one  of  the  many  rea- 
sons  for  my   opposition.   H.R.   51   con- 
tains provisions  which  are  unconstitu- 
tional such  as  the  taking  of  a  scenic 
easement  over  the  entire   State.   This 
provision    would    be    struck    down    but 
would  not  invalidate  New  Columbia's 
admission.    Correcting    flaws    such    as 
this  will  not  make  the  bill  acceptable. 
Let  me  also  say  that  this  rule  is  to 
consider  a  bill,  not  a  nonbinding  reso- 
lution. There  is  a  lot  of  talking  going 
around  that  the  vote  on  H.R.  51  is  only 
endorsing  a  principle.  That  is  nonsense. 
The  Committee  on  the  District  of  Co- 
lumbia has  worked  on  statehood  legis- 
lation for  10  years.  We  are  not  voting 
on  a  goal  or  a  principle.  This  is  not  a 
resolution  which  would  have  no  force 
of  law.  We  are  voting  on  a  38-page  bill. 
If  you  vote   for  this  bill,   you   will   be 
voting  for  everything  that  is  in  it.  And 
if  you  will  listen  to  the  debate  on  the 
bill,  you  will  be  shocked  by  some  of  the 
things  that  are  in  it.   We  are  here  to 
legislate,    not   to   act   on    meaningless 
gestures. 

For  years,  statehood  advocates  have 
been  saying  that  admitting  a  State  is 
an  easy  and  simple  matter.  Don't  be 
fooled.  This  is  not  like  any  other  state- 
hood matter. 

This  chart  explains  why.  It  details 
information  about  the  borders  of  Wash- 
ington, DC  which  proponents  do  not 
want  you  to  know.  This  is  one  of  the 
reasons  why  they  are  now  saying  this 
is  a  vote  only  on  principle.  It  is  be- 
cause after  10  years  of  work,  they  can- 
not defend  the  bill  before  us. 

Statehood  advocates  have  said  that 
they  are  merely  reducing  the  size  of 
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the  Nation's  capital.  The  Delegate 
from  the  District  of  Columbia  has 
stood  on  this  floor  and  told  this  House 
and  all  Americans  that,  "only  the 
neighborhoods  would  become  a  part  of 
New  Columbia."  This  simply  is  not 
true. 

On  November  3,  the  committee 
adopted  an  amendment  which  has  dras- 
tically altered  this  legislation  and  its 
effects  on  the  Federal  Government.  I 
believe  that  it  has  been  altered  so  dras- 
tically that  the  most  ardent  supporter 
of  statehood  cannot  vote  for  this  bill. 

This  amendment,  offered  without 
benefit  of  a  full  committee  hearing,  re- 
moved the  bill's  references  to  the  Na- 
tional Capital  Service  Area  and  the  in- 
clusion of  Federal  property  and  build- 
ings within  the  new  seat  of  government 
those  properties  which  are  '"affronting 
or  abutting"  the  redefined  District  of 
Columbia.  Delegate  Norton  explained 
that  the  previous  provision  in  the  bill 
would — and  these  are  her  words— "take 
the  Federal  enclave  much  deeper  into 
the  state  than  anyone  could  reasonably 
argue  that  those  boundaries  should 
go."  This  was  presented  as  a  reasonable 
amendment  to  ensure  that  the  capital 
of  the  United  States  contains  no  "more 
area  in  the  Federal  enclave  than  is  in- 
tended or  necessary." 

Twenty  years  ago,  the  1973  Home 
Rule  Act  incorporated  the  boundary  for 
the  National  Capital  Service  Area  di- 
rectly from  the  1963  language.  The 
Home  Rule  Act  includes  a  more  inclu- 
sive definition  of  the  Federal  enclave 
and  a  provision  which  says  that  "any 
Federal  real  property  affronting  or 
abutting  *  *  *  shall  be  deemed  to  be 
within  such  area."  Since  the  first 
statehood  bill  was  introduced  in  1983. 
all  statehood  bills  contained  an  inclu- 
sive reference  to  the  National  Capital 
Service  Area  and  the  "affronting  or 
abutting"  language. 

When  the  committee  considered 
statehood  legislation  in  1987.  the  Na- 
tional Capital  Planning  Commission 
informed  us  that  the  "affronting  and 
abutting"  language  was  ambiguous  and 
needed  further  work.  Over  the  next  6 
years,  nothing  was  done,  and  identical 
language — both  as  to  the  border  of  the 
new  District  of  Columbia  and  that  any 
Federal  real  property  affronting  or 
abutting  was  to  be  included  in  the  Na- 
tion's Capital— continued  to  be  in- 
cluded in  statehood  bills.  When  it  was 
introduced  in  January  of  this  year, 
H.R.  51  included  this  language  also. 

The  majority's  last-minute,  pur- 
ported solution  to  this  was  to  remove 
the  references  to  the  National  Capital 
Service  Area  and  the  "affronting  or 
abutting"  language  from  the  bill  en- 
tirely. 

The  capital  of  the  United  States  is 
thus  wholly  contained  within  the 
boundaries  specified  in  section  112(b)  of 
the  legislation  without  exception.  As 
amended,  H.R.  51  now  does  far  more 
than  shrink  the  seat  of  Government  of 


the  United  States  to  less  than  one- 
tenth  the  size  of  Dulles  Airport.  H.R.  51 
now  hijacks  part  of  all  three  branches 
of  the  Federal  Government  into  the 
State  of  New  Columbia  and  kidnaps 
thousands  of  Federal  employees  into 
the  State. 

This  map  shows  the  border  as  man- 
dated by  H.R.  51,  as  amended.  The 
pages  from  the  bill  describing  this 
boundary  are  attached  at  the  bottom  of 
the  map.  I  will  not  take  the  time  to 
read  the  entire  description,  but  I  urge 
all  of  my  colleagues  to  examine  this 
map. 

I  have  traced  the  boundaries  between 
Washington,  DC  and  New  Columbia. 
Beginning  just  west  of  the  Kennedy 
Center,  anything  south  of  this  line  is  in 
the  seat  of  government;  anything  north 
of  its  is  in  New  Columbia.  Let  us  take 
a  look  at  the  map  and  see  what  hap- 
pens. The  General  Services  Administra- 
tion is  on  the  north  side  of  E  Street 
and  hence  is  in  New  Columbia  now.  As 
wa  make  our  way  over  to  the  White 
House,  we  find  the  National  Science 
Foundation,  the  International  Mone- 
tary Fund,  the  Organization  of  Amer- 
ican States,  and  the  International 
Bank  for  Reconstruction  and  Develop- 
ment— all  in  New  Columbia. 

Going  up  and  around  17th  Street  we 
see  that  on  the  west  side,  and,  there- 
fore in  New  Columbia  are  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board  and 
the  National  Labor  Relations  Board. 
The  border  runs  along  Pennsylvania 
Avenue  and  the  north  around  Lafay- 
ette Park.  Notice  that  the  New  Execu- 
tive Office  Building  has  been  neatly  hi- 
jacked into  New  Columbia.  White 
House  employees  who  work  there  will 
not  only  have  to  cross  State  lines  to 
speak  with  their  boss,  but  they  will  be 
subject  to  a  New  Columbia  commuter 
tax  while  their  fellow  White  House  em- 
ployees in  the  District  of  Columbia  are 
not. 

North  and  cast  of  Lafayette  Park — in 
New  Columbia— are  the  United  States 
Court  of  Claims — part  of  the  Judicial 
Branch  of  the  Federal  Government — 
and  the  Department  of  Veterans  Af- 
fairs and  the  Treasury  Department 
Annex.  These  Federal  executive  and  ju- 
dicial branch  employees  will  be  treated 
differently  for  tax  purposes  under  H.R. 
51  than  their  fellow  employees  across 
the  street  because  they  will  now  be  in 
another  State  and  not  in  the  District 
of  Columbia. 

Proceeding  southeast  on  Pennsylva- 
nia Avenue,  we  find  that  the  Federal 
Bureau  of  Investigation  building  is  now 
in  New  Columbia.  New  Columbia  would 
be  compensated  for  the  presence  of  the 
FBI  in  the  Payment-in-Lieu-of-Taxes 
program  of  section  203  of  this  bill 
while,  at  the  same  time.  New  Columbia 
would  derive  significant  revenues  from 
its  imposition  of  a  commuter  tax  on  all 
of  the  FBI's  employees  who  would  then 
b^in  working  in  New  Columbia. 


Now  the  border  becomes  truly  ar- 
cane. Page  11,  line  17  says:  "thence  east 
on  C  Street  Northwest  to  Third  street 
Northwest;  thence  north  on  Third 
Street  Northwest  to  D  Street  North- 
west; thence  east  on  D  Street  North- 
west to  Second  Street  Northwest; 
thence  south  on  Second  Street  North- 
west to  the  intersection  of  Constitu- 
tion Avenue  Northwest  and  Louisiana 
Avenue  Northwest.  *  *  *"  What  we 
have  just  done  is  dissect  the  depart- 
ment of  Labor  into  three  parts,  with 
the  center  in  Washington,  D.C.,  but 
with  the  wings  in  New  Columbia.  I  am 
not  making  this  up.  So  now  you  have 
people  in  the  same  building,  in  adjoin- 
ing offices,  who  will  have  to  cross  a 
State  line  to  meet  their  office  mates  or 
to  go  to  the  bathroom.  The  person  on 
the  District  of  Columbia  side  of  the  of- 
fice will  not  be  subject  to  New  Colum- 
bia commuter  taxes,  but  the  person  in ' 
the  next  desk  will  be. 

Picking  up  H.R.  51  again  on  page  12, 
line  1:  "thence  northeast  on  Louisiana 
Avenue  Northwest  to  North  Capitol 
Street;  thence  north  on  North  Capitol 
Street  to  Massachusetts  Avenue  North- 
west; thence  southeast  on  Massachu- 
setts Avenue  Northwest  so  as  to  en- 
compass Union  Square.  *  *  *"  Here  we 
lose  the  Government  Printing  Office, 
the  Federal  Energy  Regulatory  Com- 
mission, and  Union  Station  to  New  Co- 
lumbia. 

From  the  Union  Station  Plaza,  we 
proceed  "South  on  Second  Street 
northeast  to  D  Street  northeast; 
thence  west  on  D  Street  Northeast  to 
First  Street  Northeast;  thence  south 
on  First  Street  Northeast  to  Maryland 
Avenue  Northeast.  *  *  *"  We  have  just 
severed  the  Hart  and  Dirksen  Senate 
Office  Buildings  from  the  District  of 
Columbia.  Two-thirds  of  the  Senate 
and  all  staff  housed  in  those  buildings 
will  be  in  New  Columbia  and  not  in  the 
seat  of  government  at  all. 

I  will  not  bother  my  colleagues  with 
more  border  description  language,  but 
here  is  a  list  of  some  of  the  Federal  of- 
fice   buildings   and   national    treasures 
which  will  be  in  New  Columbia  rather 
than  Washington,  DC: 
Ford's  Theater 
The  National  Museum  of  Art 
The  National  Portrait  Gallery 
The  Library  of  Congress  Annex 
The  O'Neill  House  Office  Building 
The  Capitol  Power  Plant 
The  Department  of  Transportation 
The     Department     of    Housing     and 
Urban  Development  are  all  in  New  Co- 
lumbia. 

The  employees  in  those  buildings  will 
be  subject  to  New  Columbia  taxes.  To 
add  insult  to  injury,  the  Federal  Gov- 
ernment will  be  paying  New  Columbia 
taxes  on  those  buildings  under  the  Pay- 
ment-in-Lieu-of-Taxes provision  of  sec- 
tion 203. 

The  new  seat  of  Government — the  re- 
sidual District  of  Columbia  created  by 
the  legislation  before  us  today — is  com- 
pletely developed  and  has  no  room  in  it 
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to  create  even  one  new  Federal  build 
ing  to  house  future  departments  or 
meet  any  needs  for  expansion  of  the 
Federal  Government.  There  will  be  no 
room  for  any  new  museums  or  monu- 
ments to  honor  future  heros  and  lead- 
ers. For  the  supporters  of  this  legisla- 
tion to  claim  that  New  Columbia  is 
made  up  only  of  the  neighborhoods  is 
outrageous.  Such  a  statement  is  pat- 
ently false. 

Reducing  the  Nation's  capital  to  less 
than  3,000  acres  is  not  merely  incon- 
venient, it  is  unconstitutionaf.  Thirty 
years  ago.  Attorney  General  Robert 
Kennedy  told  the  House  Committee  on 
the  District  of  Columbia  that  such  a 
small  sliver  of  land  would  not  meet  the 
intent  of  the  Founding  Fathers: 

K.-<luLtion  of  the  Di.strict  to  (aj  small  .strip 
of  tiTrllory  occupied  almost  wholly  by  Fed- 
eral buildinjrs  is  thus  clearly  inconsistent 
with  the  concept  of  the  Federal  city  held  bv 
the  framers.  The  inadequacy  of  the  .small 
area  ...  to  meet  the  objectives  of  the  fram- 
ers and  the  inherent  needs  of  our  Federal 
system  is  apparent 

The  District's  substantial  population 
is  not,  as  some  have  contended,  an  un- 
intentional mistake.  As  Kennedy 
pointed  out: 

The  plan  for  the  city,  executed  by  [Pierre) 
L'Enfant  and  submitted  by  President  Wash- 
ington to  Coni-Tcss  on  December  13.  1791.  was 
at  that  time  the  most  comprehensive  plan 
ever  de.sitrned  for  a  citv  .  .  .  The  seat  of 
eovernmenf  contemplated  by  the  framers 
included  extensive  residential  areas 
L'Enfants  plan,  .as  originally  drawn,  was  de- 
sisfned  for  a  city  of  800.000,  the  size  of  Pari« 
at  the  time. 

Attorney  General  Kennedv  concluded 
that: 

A  persuasive  argument  can  be  made  that 
article  I.  .section  8.  clause  17  of  the  Con.stitu- 
lion  established,  as  a  permanent  part  of  our 
constitutional  system,  a  Federal  district 
con.siitutinK'  the  seat  of  the  fcrovernmeni, 
havinn  a  substantial  area  and  population 

Statehood  proponents  are  disguising 
a  wide  variety  of  complex  issues  with 
slogans  and  oversimplification.  Even 
before  the  outrageous  change  in  the 
boundary.  H.R.  51  would  deprive  the 
seat  of  government  of  the  "indispen- 
sably necessary"  land  and  population 
as  envisioned  by  Washington,  Jeffer- 
son, and  Madison. 

H.R.  51  requires  us  to  relinquish  two- 
thirds  of  the  Senate,  a  number  of 
House  staff,  several  Federal  courts,  five 
cabinet  departments,  the  FBI.  and  part 
of  the  White  House  staff  to  the  state  of 
New  Columbia. 

The  bill  reported  by  the  committee 
provides  privileges  which  no  other 
state  enjoys.  Let  us  present  the  whole 
package  so  that  the  American  people 
clearly  understand  that  statehood  ad- 
vocates want  a  special  relationship 
with  the  Federal  Government  for  their 
State. 

Let  us  see  who  will  vote  for  a  bill 
which  does  not  admit  the  State  on  a 
coequal  basis  with  the  other  50  States 

Let  us  vote  on  a  bill  which  has  such 
drastic  consequences  for  our  Nation's 
capital. 
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Let  us  vote  on  this  bill  to  see  who 
will  stand  up  for  the  rights  of  250  mil- 
lion Americans  who  have  the  right  to 
participate  in  the  democratic  process 
of  amending  their  Constitution. 

If  the  rule  is  defeated,  we  will  lose 
the  opportunity  to  clearly  record  our 
opposition  to  this  assault  on  the  Con- 
stitution. Do  not  be  afraid  to  defend 
the  Constitution.  Do  not  let  political 
slogans  and  falsehoods  intimidate  you 
from  upholding  your  oath  of  office. 

Vote  for  this  rule.  The  bill  is  the 
product  of  the  Democratic  majority  It 
is  the  product  of  10  years  of  committee 
consideration  and  work.  It  is  too  late 
to  tell  the  committee  to  go  back  and 
fix  it.  It  is  their  bill.  This  what  the 
statehood  advocates  are  demanding. 

I  urge  my  colleagues  to  vote  for  this 
rule. 

Then  let  us  reject  this  piece  of  legis- 
lation. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  me  the  time. 
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Mr  MOAKLEY.  Mr.  Speaker.  I  vield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Pktk  ST..\kK]. 

Mr.  STARK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding-.  I  would 
like  to  engage  for  just  a  moment  my 
distinguished  colleague  from  Virginia 
for  a  question.  I  am  concerned  as  to 
what  difference  it  makes.  It  is  my  un- 
derstanding that  the  Pentagon  and  the 
CIA  are  in  Virginia,  that  the  Social  Se- 
curity Administration  and  the  XIH  are 
in  Maryland.  It  is  somehow  a  matter  of 
indifference,  it  would  seem  to  me. 
whether  the  Capitol  power  plan  is  iri 
the  District  of  Columbia  or  in  the  new- 
State.  Could  the  gentleman  enlighten 
me? 

Mr.  BLILEV.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STARK  I  am  happy  to  yield  to 
the  gentleman  from  Virginia  to  tell  me 
what  difference  it  makes. 

Mr.  BLILEY.  Mr.  Speaker,  for  exam- 
ple, in  the  charter  of  the  Department 
of  Transportation  and  in  the  charter  of 
the  Department  of  Housing  and  Urban 
Development  it  specificallv  states  that 
they  will  be  m  the  Capital.  And  if  we 
adopt  this  bill,  they  will  be  in  another 
State. 

Mr  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  STARK.  I  am  glad  to  yield  to  mv 
distinguished  friend,  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  charters  are  amended,  and  I 
wonder  if  the  gentleman  from  Virginia 
would  explain  to  us  why  it  is  essential 
to  the  Nation  that  the  Department  of 
Transportation  be  in  the  Capital,  but 
the  Pentagon  and  the  CIA  can  be  in 
Virginia?  I  have  never  heard  an  argu- 
ment with  less  force  in  all  of  the  years 
that  I  have  been  here. 

Mr.  BLILEY.  If  the  gentleman  will 
yield,  I  would  say  the  same,  is  it  nec- 


essary  for   the   Hart   and   the   Dirksen 

Buildings  to  be  in  the  Federal  enclave'' 
Mr.  STARK.  If  I  may  reclaim  my 
time,  the  bill  clearly  states  that  the 
legislative  buildings  adjacent  to  the 
Capitol  will  stay  in  the  District  com- 
plex. 

Mr.  BLILEY.  Not  according  to  the 
map. 

Mr.  FRANK  of  Massachusetts.  If  the 
gentleman  from  California  will  yield, 
let  me  say  I  have  never  been  a  strong 
defender  of  the  Pentagon  and  the  CIA, 
but  if  we  had  to  choose  between  dis- 
pensing with  the  Dirksen  and  the  Hart 
Buildings  for  the  national  interest  or 
dispensing  with  the  Pentagon  and  the 
CIA.  I  think  I  would  get  rid  of  the 
Dirksen  and  the  Hart  Buildings  and 
hold  onto  the  Pentagon  and  the  CIA 

Mr.  STARK.  Mr.  Speaker,  I  wanted 
to  urge  my  colleagues  to  support  the 
closed  rule,  which  my  distinguished 
colleague  from  Virginia,  the  ranking 
member  of  the  Committee  on  the  Dis- 
trict of  Columbia  agreed  we  should 
seek,  and  to  have  3  hours  of  debate.  In- 
deed, the  3  hours  will  give  us  plenty  of 
time  to  discuss  the  issue  of 
disenfranchised  residents  of  the  Dis- 
trict of  Columbia,  and  indeed  to  discuss 
the  considerable  technical  details  that 
would  be  necessary  in  forming  the  new 
State  of  Columbia.  These  are  issues 
that  should  be  debated 

There  was  no  request  or  no  demand 
for  an  open  rule.  There  were  no  amend- 
ments that  were  asked  to  be  placed  in 
order. 

The  issue  here  i.s  that  we  have  come 
with  the  great  good  cooperation  of  the 
minority  and  the  majority  on  the  Dis- 
trict of  Columbia  Committee,  and  the 
staff  on  both  sides  have  worked  with 
great  cooperation.  Many  Members  have 
a  deep  concern  over  the  issue  of  self-de- 
termination, of  statehood,  a  concern 
for  the  neighboring  States.  And  it  is 
with  that  in  mind  that  I  think  the  peo- 
ple in  this  District  of  Columbia  are  en- 
titled to  have  the  issue  debated,  and  to 
have  the  vote  brought  to  the  House  for 
their  determination. 

There  will  be  many  differences  of 
opinion  over  many  issues  in  this  bill. 
But  the  key  should  not  be  to  deny.  We 
already  deny  these  people  full  rep- 
resentation. We  should  not  deny  them 
the  opportunity  to  have  their' future 
and  their  destiny  debated. 

I  urge  the  passage  and  the  adoption 
of  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Goss],  a  very 
valuable  member  of  the  Committee  on 
Rules. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  chairman  emeritus  for 
yielding  me  the  time. 

Mr.  Speaker,  the  issue  of  statehood 
for  the  District  of  Columbia  is  a  matter 
of  great  concern  to  all  Americans.  It 
directly  affects  the  integrity  of  our 
Constitution;  the  future  of  our  Capital 
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City  and  our  national  self  ima^e.  It  is 
not  something  to  be  u-ken  lightly;  nor 
should  its  careful  consideration  be 
rushed,  distorted  or  otherwise  de- 
meaned by  short-term  political  maneu- 
vering. I  know  statehood  advocates,  led 
by  their  able  delegate,  Ms.  Norton,  are 
sincere  in  their  efforts  to  represent 
their  constituents.  I  know  they  are  in 
this  struggle  for  the  long-haul.  But  I 
worry  that  the  contortions  we  have 
seen  to  bring  us  to  this  point  today  re- 
flect a  detour  from  that  noble  commit- 
ment, into  the  realm  of  political 
grandstanding  and  photo  ops.  We  are 
less  than  3  days  from  the  sine  die  ad- 
journment of  the  first  session  of  this 
Congress.  We  are  putting  in  extra  long 
hours,  through  the  weekend,  in  an  ef- 
fort to  pass  legislation  that  the  Demo- 
crat majority  has  deemed  a  priority. 
Yet,  today,  during  a  rare  Saturday  ses- 
sion expected  to  carry  into  an  even 
more  unusual  Sunday  schedule,  we  are 
switching  gears  to  debate  and  defeat 
legislation  for  D.C.  statehood.  Every 
one  in  this  Chamber— including  DCs 
most  ardent  supporters — admit  that 
this  bill  will  be  soundly  defeated.  I 
even  read  it  on  the  front  page  of  the 
Washington  Post  this  morning.  But  I 
don't  understand  why  the  Democrat 
leadership  has  allowed  itself  and  this 
House  to  become  a  back  drop  for  spe- 
cial interest  political  theater  over  this 
weekend.  It's  one  thing  for  statehood 
promoters  to  cause  inconvenience  and 
waste  time  blocking  traffic  illegally: 
it's  another  thing  to  cause  inconven- 
ience and  waste  precious  legislative 
time  unnecessarily  on  our  tight  legisla- 
tive schedule.  Americans  are  asking  for 
tough  anticrime  measures,  real  deficit 
reduction  and  meaningful  campaign  re- 
form— but  these  measures  have  been 
pushed  aside  for  a  high  visibility  politi- 
cal gambit.  Finally,  I  must  remind  my 
colleagues  that  this  rule  is  a  com- 
pletely closed  rule — which  is  an  insult 
to  every  Member  and  our  constituents 
who  care  about  this  issue  and  who  wish 
to  participate  in  the  process  and  give  it 
a  fair  deliberation.  I  strongly  urge  de- 
feat of  the  rule  and  a  no  vote  on  state- 
hood. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
remind  the  gentleman  at  the  micro- 
phone that  both  sides,  the  ranking  mi- 
nority and  the  majority,  asked  for  a 
closed  rule  and  said  that  they  had  no 
requests  for  amendments.  So  it  was 
nothing  that  the  Rules  Committee  did. 
We  just  complied  with  the  desire  of  the 
Chair. 

Mr.  GOSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MOAKLEY.  I  would  love  to  yield 
to  the  gentleman  from  Florida. 

Mr.  GOSS.  Mr.  Speaker,  that  is  a 
true  statement.  Of  course,  the  distin- 
guished chairman  is  correct. 

That  does  not  mean  that  there  are 
not  some  of  us  who  felt  that  we  should 
not  have  a  closed  rule,  and  that  is  what 


I  was  trying  to  portray.  And  I  thank 
the  gentleman  for  yielding. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
6  minutes  to  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  before  I  begin  my  own 
remarks,  let  me  refer  the  ranking 
member  of  the  committee  to  section 
112(a)  on  page  10  of  the  bill  which  indi- 
cates that  the  Federal,  executive,  leg- 
islative, and  judicial  office  buildings 
located  adjacent  to  the  Mall  and  the 
Capitol  Building  will  be  in  Washington, 
DC;  the  Federal  sector. 

Let  me  also  indicate  that  a  Repub- 
lican member  of  the  committee  offered 
an  amendment  to  which  I  agreed  that 
would  prescribe  a  technical  survey  of 
the  metes  and  bounds  of  the  District  of 
Columbia  after  statehood,  on  the  the- 
ory that  Congress,  of  course,  is  in  no 
position  to  do  that  kind  of  technical 
survey  now.  and  it  is  most  often  done 
after  admission  in  order  to  get  the 
exact  contours  of  the  State. 

Mr.  Speaker,  this  is  a  historic  day  in 
this  Chamber.  To  debate  the  admission 
of  any  territory  into  the  Union  of  the 
United  States  of  America  is  historic. 

But  history  will  particularly  remem- 
ber what  Members  say  today  and  how 
they  vote  tomorrow,  for  we  are  not  de- 
bating the  admission  of  a  unique  parcel 
of  land  known  as  the  District  of  Colum- 
bia or  Washington.  DC.  We  shall  be  de- 
bating what  might  have  been  thought 
to  be  an  American  truism  beyond  de- 
bate: whether  at  least  to  grant  full 
citizenship  rights  to  a  group  of  Ameri- 
cans on  whom  this  Nation  has  always 
imposed  every  single  citizenship  re- 
sponsibility. 
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Thirty-seven  of  the  States  have  en- 
tared  the  Union  since  it  was  formed. 
We  would  enter.  Mr.  Speaker,  already 
paying  Federal  taxes. 

This  Nation  was  formed  precisely  be- 
cause Americans  paid  taxes  to  a  sov- 
ereign who  afforded  them  no  represen- 
tation. The  animating  principle  of 
American  democracy  has  been  no  tax- 
ation without  representation. 

Mr.  Speaker.  I  represent  the  only 
Americans  who  pay  taxes  without  full 
representation  in  this  House,  and  with 
no  representation  whatever  in  the  Sen- 
ate. This  is  but  one  of  the  badges  of  un- 
equal citizenship  Washingtonians  wear. 

In  and  of  itself,  however,  taxing  peo- 
ple while  giving  them  no  say  in  how 
their  taxes  are  spent  is  such  a  profound 
and  unprincipled  contradiction  in  this 
country  that  it  deserves  special  empha- 
siB  all  by  itself  today.  Surely  no  Mem- 
ber can,  and  1  trust  will,  try  to  defend 
this  notion  in  today's  antitax  atmos- 
phere. The  insult  to  democracy  and  to 
the  people  of  the  District  of  Columbia 
is  compounded  by  the  fact  that  my 
constituents    are    third    per   capita    in 
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taxes  paid  to  the  Federal  Treasury;  not 
only  taxed,  Mr.  Speaker,  but  so  highly 
taxed  that  we  pay  more  per  person 
than  almost  all  who  are,  indeed,  rep- 
resented here. 

The  four  territories,  American 
Samoa,  Guam.  Puerto  Rico,  and  the 
Virgin  Islands,  pay  no  taxes  to  the  Fed- 
eral Treasury  nor  should  they  since 
they  have  not  sought  statehood.  Thus, 
the  original  American  promise  has 
been  kept  as  to  the  territories  and  as 
to  all  other  Americans  but  not  the  citi- 
zens of  the  District  of  Columbia. 

Further,  our  country  justly  and  cor- 
rectly has  afforded  full  self-governance 
rights  to  the  four  territories,  while  the 
District  is  forced  to  accept  undemo- 
cratic usurpation  of  its  laws  by  this 
body  at  its  whim  and  will.  Despite  the 
passage  of  the  Home  Rule  Act  20  years 
ago,  the  House  and  the  Senate  violate 
the  letter  and  the  spirit  of  the  act 
every  single  year.  Yet,  the  first  civics 
lesson  children  learn  in  school  is  no 
taxation  without  representation. 

Some  do  not  know  the  words  of  "My 
Country  'Tis  of  Thee";  some  lose  their 
way  before  they  come  to  the  wonderful 
flourishes  and  complicated  crescendos 
of  "The  Star-Spangled  Banner,"  but  go 
to  any  elementary  school  in  the  rich 
suburbs  of  McLean.  VA,  or  Potomac, 
MD,  or  go  to  the  poorest  wards  across 
the  river  in  my  district,  school- 
children, wealthy  and  poor,  know  it 
like  they  know  their  nursery  rhymes, 
"no  taxation  without  representation." 

But.  Mr.  Speaker.  I  ask  sincerely  this 
afternoon,  do  my  colleagues  know  this 
most  American  of  self-governing  prin- 
ciples? Do  my  colleagues  remember 
"no  taxation  without  representation" 
from  their  own  school  days?  Indeed. 
Mr.  Speaker,  do  my  colleagues  recall 
their  own  anguish  over  taxes  in  the  de- 
bates that  ring  through  this  Chamber 
every  day? 

If  "no  taxation  without  representa- 
tion" has  lost  its  power  as  a  freedom 
principle  and  become  nothing  more 
than  stale  rhetoric,  then  let  us  this  day 
send  it  to  the  Smithsonian  with  the 
rest  of  our  Americana  and  tell  our  chil- 
dren and  our  people  that  this  is  what 
we  used  to  believe. 

What  we  see  on  the  floor  today  and 
how  we  vote  on  statehood  for  the  Dis- 
trict of  Columbia  will  avoid  the  taxing 
principle  on  which  our  country  was 
founded  only  by  taking  a  detour  into 
hypocrisy. 

Mr.  Speaker,  we  do  not  pretend  that 
the  District  will  win  statehood  today. 
However,  we  are  very  encouraged  by 
the  number  of  Members  who  have  told 
the  Leadership  Conference  on  Civil 
Rights  or  a  colleague  during  the  whip 
count  or  me  personally  that  they  will 
vote  for  the  rule  and/or  for  final  pas- 
sage. The  number  who  have  committed 
to  vote  for  statehood  itself  is  impres- 
sive. 

I  ask  you.  my  colleagues,  to  hold  fast 
with  us.  I  hope  that  my  colleagues  will 
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vote  for  statehood  if  only  as  a  symbol 
of  respect  for  the  citizens  I  represent. 

At  the  very  least.  I  ask  you  not  to 
deny  us  the  right  to  debate  this  issue 
with  our  opponents.  We  are  not  afraid. 
We  trust  they  are  not.  At  the  very 
least,  I  ask  you  to  vote  "aye"  on  the 
rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

1  would  like  to  point  out  to  my  chair- 
man and  to  the  Delegate  from  the  Dis- 
trict of  Columbia  that  their  reading  of 
the  border  language  is  mistaken.  The 
bill  does  clearly  state  that  the  District 
of  Columbia  shall  include  the  principal 
Federal  monuments,  the  White  House, 
the  Capitol  Building,  the  U.S.  Supreme 
Court  Building,  and  the  Federal,  execu- 
tive, legislative,  and  judicial  office 
buildings  located  adjacent  to  the  Mall 
and  the  Capitol  Building. 

That  may  have  been  the  intent  be- 
hind the  amendment  offered  by  the 
Delegate  from  the  District  of  Columbia 
in  committee,  but  the  fact  is  as  I  have 
described  it. 

You  quoted  from  section  112(a).  but 
you  began  after  the  operative  lan- 
guage. Let  me  quote  the  overriding 
parts  of  the  bill,  page  9.  line  17,  section 
112(a):  "Subject  to  the  succeeding  pro- 
visions of  this  section."  Then  comes 
the  language  you  quoted.  So  the  listing 
of  the  buildings  you  quoted  is  condi- 
tional not  absolute,  and  then  it  goes 
on,  and  I  thank  the  gentleman  for  the 
time. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  California 
[Mr.  F.AZio]. 

Mr.  FAZIO.  Mr.  Speaker  1  rise  in 
strong  support  of  the  rule  for  H.R.  51, 
the  New  Columbia  Admission  Act! 
which  would  grant  statehood  to  the 
District  of  Columbia. 

Statehood  for  the  District  of  Colum- 
bia is  a  matter  of  fairness.  Like  other 
Americans,  residents  of  the  District 
pay  Federal  income  taxes  and  serve  in 
the  U.S.  military.  The  Vietnam  war 
death  toll  among  District  residents  was 
higher  than  it  was  among  the  residents 
of  10  of  our  States,  and  the  District  had 
a  higher  Persian  Gulf  war  participation 
rate  than  46  States 

Yet,  in  spite  of  being  called  upon  to 
meet  the  full  responsibilities  of  Amer- 
ican citizenship,  because  they  live  in 
the  Nation's  Capital,  District  residents 
do  not  enjoy  the  full  privileges  of  citi- 
zenship that  their  fellow  Americans  do. 
The  residents  of  the  District  of  Colum- 
bia, which  has  a  population  greater 
than  either  Alaska.  Wyoming  or  Ver- 
mont, have  been  locked  out  of  the 
American  democratic  process.  Al- 
though they  can  vote  in  Presidential 
election,  they  have  virtually  no  Fed- 
eral representation— effectively  no  vot- 
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ing  representation  here  in  the  House, 
and  no  representation  whatsoever  in 
the  Senate. 

True,  the  District  does  have  home 
rule,  but  it  is  limited  home  rule—  inde- 
pendence that  is  crippled  by  the  fact 
that  Congress  has  both  budgetary  and 
legislative  control  over  the  District's 
day-to-day  business.  Local  laws  are  all 
subject  to  congressional  review— a  re- 
view process  that  incorporates  a  period 
of  up  to  2  months  during  which  District 
bills  remain  in  limbo  awaiting  possible 
congressional  disapproval.  The  Dis- 
trict's legislative  process  essentially 
grinds  to  a  halt  when  Congress  ad- 
journs. As  a  member  of  the  Appropria- 
tions Committee  participating  in  the 
full  committee  markup  of  the  District 
of  Columbia  appropriations  bill,  I  have 
listened  to  my  colleagues  debate  over 
and  over  issues  that  have  already  been 
decided  by.  and  are  well  within  the  ju- 
risdiction and  responsibility  of,  the 
District  of  Columbia  City  Council.  This 
congressional  oversight  is  costly,  inef- 
ficient and  completely  unfair. 

The  New  Columbia  Admission  Act 
would  change  this  basic  unfairness.  It 
would  not  impinge  upon  or  threaten 
our  present  seat  of  government.  What 
we  have  come  to  think  of  as  our  Na- 
tions Capitol— the  Capitol,  the  White 
House,  the  Federal  buildings,  our 
monuments  and  even  certain  military 
sites— remains  as  it  is  now,  under  com- 
plete and  exclusive  control  of  the  Fed- 
eral Government.  That  part  of  the  Dis- 
trict that  we  have  come  to  regard  as 
our  Capitol  will  remain  intact.  We  are 
just  reducing  the  size  of  the  seat  of 
government,  as  we  have  already  done 
on  two  previous  occasions. 

The  Americans  who  live  in  the  Dis- 
trict of  Columbia  are  locked  out  of  our 
democratic  process.  As  Americans, 
they  have  the  right  to  vote  on  matters 
that  affect  them,  and  to  expect  that 
those  decisions  are  implemented.  How 
can  we  as  true  Americans,  as  rep- 
resentatives of  the  people,  continue  to 
deny  these  citizens  the  right  that  lies 
at  the  heart  of  our  democratic  sys- 
tem—their right  to  equal  representa- 
tion here  in  our  seat  of  government? 

The  arguments  that  we  are  hearing 
now  and  are  going  to  hear  during  the 
remainder  of  this  debate  are  virtually 
the  same  arguments  that  were  put  for- 
ward every  time  that  the  issue  of  state- 
hood has  been  raised— whether  it  is 
Colorado,  Alaska,  Hawaii,  or  the  Dis- 
trict of  Columbia.  That  is  why  I  am 
hoping  that  we  will  be  able  to  set  aside 
some  of  these  more  short-sighted  argu- 
ments and  instead  focus  on  the  bigger 
issue— the  right  of  these 

disenfranchised  citizens  to  fully  par- 
ticipate in  the  American  democratic 
process.  I  urge  my  colleagues,  on  both 
sides  of  the  aisle,  to  support  both  the 
rule  and  final  passage  for  the  admis- 
sion of  New  Columbia  into  the  Union. 

States  have  been  admitted  to  the 
Union  without  any  limitation.   Every 


one  since  1850,  we  do  not  need  any  per- 
nicious amendments.  Let  us  vote  up  or 
down. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  REGfL.^]. 

Mr.  REGULA.  Mr.  Speaker,  today  we 
debate  whether  or  not  the  District  of 
Columbia  should  be  admitted  as  the 
51st  State  of  the  Union.  The  District's 
government  believes  that  statehood 
would  significantly  improve  the  Dis- 
trict's ability  to  meet  the  needs  of  its 
citizens,  to  plan  and  adopt  budgets,  and 
to  defend  itself  in  the  halls  of  Congress. 
Let  me  begin  by  pointing  out  that  I 
served  on  the  House  Appropriations 
subcommittee  on  the  District  of  Co- 
lumbia for  many  years  because  I  care 
about  this  city,  its  children,  its  integ- 
rity, its  safety,  and  because  this  city 
should  represent  the  best  our  Nation 
has  to  offer.  It  is  the  home  of  our  cap- 
ital, the  home  of  our  Founders,  and  the 
home  of  just  under  600.000  people. 

If  the  point  of  the  statehood  legisla- 
tion is  to  provide  for  voting  representa- 
tion for  the  residents  of  the  District  of 
Columbia  and  to  provide  autonomy  and 
self-reliance,  then  I  do  not  see  why  an 
alternative  suggestion  that  accom- 
plishes these  same  goals  should  not 
also  be  considered.  My  purpose  today  is 
to  call  attention  to  an  alternative  to 
statehood,  as  provided  in  H.R.  1206. 

Simply  stated.  I  support  making  the 
District  a  city  in  Maryland  instead  of  a 
State — this  idea  is  called  "retroces- 
sion" because  we  would  be  returning 
the  land  given  by  Maryland  to  Mary- 
land. 

The  land  that  now  comprises  the  Dis- 
trict of  Columbia  once  belonged  to 
Maryland  and  it  makes  sense  to  return 
the  District  to  the  State  of  Maryland, 
minus  a  reduced  Federal  enclave  made 
up  of  the  Federal  buildings,  just  as  the 
western  portion  of  the  District  was  re- 
turned to  Virginia  in  1846.  The  Federal 
enclave  would  be  administered  by  Con- 
gress, as  the  U.S.  Constitution  re- 
quires. 

Current  DC.  residents  would  become 
citizens  of  Maryland,  with  full  voting 
representation.  And  retrocession  would 
preserve  Maryland's  intent  that  the 
land  it  gave  be  the  seat  of  government. 
Ten  ways  the  District  benefits  from 
retrocession: 

First.  DC  residents  could  run  for  and 
vote  for  at  least  one  voting  member  in 
the  House,  two  Senators,  and  a  Gov- 
ernor. 

Second,  DC.  residents  could  run  for 
and  vote  for  dozens  of  State  senators 
and  delegates  to  represent  Washington 
in  Annapolis; 

Third,  the  District  could  use  the 
Maryland  State  prisons,  and  law  en- 
forcement officers  could  pursue  inter- 
jurisdictional drug  problems; 

Fourth,  the  education  system  would 
have  the  same  opportunities  and  taxing 
authority  that  Maryland's  system  en- 
joys; 
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Fifth,  Retrocession  would  expand  the 
local  economic  base  beyond  its  limited 
boundaries  without  the  added  bureauc- 
racy of  a  State  government; 

Sixth,  most  importantly,  the  resi- 
dents of  D.C.  would  have  voting  rep- 
resentation in  a  way  more  likely  to  be 
accepted  by  Congress  than  statehood; 

Seventh,  D.C.  residents  could  tap 
into  transportation  services  as  well  as 
those  relating  to  crime  prevention  and 
drug  enforcement,  economic  develop- 
ment, health,  and  the  judicial  system; 

Eighth,  the  District  would  no  longer 
be  able  to  justify,  or  pay  for,  the  exces- 
sive DC  payroll  by  saying  that  extra 
people  are  needed  to  fulfill  State-like 
functions; 

Ninth,  the  District's  political  can- 
didates would  be  able  to  run  for  state- 
wide offices  in  Maryland,  which  would 
open  up  the  political  system  to  new- 
comers with  fresh  ideas;  and 

Tenth,  local  laws  would  no  longer  be 
subject  to  congressional  review. 

How  do  we  know  that  retrocession 
would  work? 

Every  other  democratically  based  na- 
tion throughout  the  world  provides  for 
voting  representation  in  its  national 
legislature  for  citizens  residing  in  its 
capital  area. 

Canada  offers  a  prime  example  of 
how  this  proposal  could,  and  does. 
work.  Ottawa  lies  in  Ontario  and  sends 
representatives  to  the  provincial  par- 
liament in  Toronto  and  to  the  federal 
parliament  as  part  of  the  Ontario  dele- 
gation. 

It  will  be  said  that  those  of  us  who 
are  opposed  to  statehood  do  not  have 
the  best  interest  of  the  District  citi- 
zens at  heart.  Well,  I  introduced  legis- 
lation to  allow  the  District  to  tax  in- 
come earned  by  non-residents,  which 
represents  about  60  percent  of  total  in- 
come earned  in  the  District. 

Finally,  let  me  say  that  the  first  re- 
action I  get  to  my  proposal  from  D.C. 
jKJliticians  is  outrage  because  they  say 
the  people  of  the  District  would  never 
support  becoming  a  city  in  Maryland. 
However,  after  I  introduced  retroces- 
sion legislation,  I  received  several  hun- 
dred phone  calls  and  letters  from  DC. 
residents  who  support  my  proposal.  I 
would  argue  that  many  residents  of  DC 
would  prefer  retrocession. 

The  question  of  voter  representation 
for  the  residents  of  the  District  of  Co- 
lumbia is  an  involved,  serious  one,  but 
we  do  a  disservice  to  the  people  of  the 
District  if  we  limit  the  debate  to  only 
one  option.  To  establish  a  city-state 
would  be  a  first  and  undoubtedly  would 
result  in  many  other  cities  asking  for 
the  same  treatment. 

D  1540 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Ohio  [Mr. 
Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is 
not  enough  that  D.C.  has  more  citizens 


than  three  States  in  the  Union;  it  is 
not  enough  that  D.C.  citizens  have  died 
in  foreign  wars;  it  is  not  enough  that 
DC  citizens  pay  the  same  Federal 
taxes.  The  killer  is  it  is  OK  for  D.C. 
citizens  to  be  denied  the  right  to  rep- 
rasentative  government. 

Shame.  Congress,  shame. 

A  Congress  that  condemns  human 
rights  violations  and  promotes  democ- 
racy overseas  but  turns  its  back  on 
600,000  Americans  crying  out  for  rep- 
rasentative  participatory  government 
is  unbelievable,  unacceptable,  and  un- 
American. 

In  fact,  there  are  at  least  51  other 
reasons  for  the  State  of  New  Columbia. 

You  know  what.  Congress,  I  do  not 
wftnt  to  hear  that  Founding  Fathers 
rap.  When  the  Founders  were  here. 
Crystal  City  was  a  pasture.  I  think  it  is 
time  for  a  little  Jeffersonian  "founders 
and  keepers." 

The  Constitution  did  the  founding, 
the  State  of  New  Columbia  should  do 
the  keeping.  Think  about  it. 

I  support  the  51st  and  I  want  to  wish 
the  gentlewoman  the  very  best,  the 
great  lady  from  the  new  State,  New  Co- 
lumbia. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  rise  for  the  first  time 
in  my  memory  to  support  a  closed  rule. 
The  reason  is  simple:  I  do  not  believe 
that  H.R.  51  can  be  made  palatable  by 
aty  amendments  I  can  envision.  H.R. 
51  is  ill-conceived  and  unconstitu- 
tional. Article  1  of  section  8.  clause  17 
of  the  Constitution  establishes  the  Dis- 
trict of  Columbia.  I  do  not  believe  the 
nature  of  it  can  be  modified  by  legisla- 
tion in  the  absence  of  an  amendment  to 
the  Constitution.  By  any  other  at- 
tempt, it  will  point  us  down  the  path  of 
eBdless  litigation,  calling  everything 
in  question  from  the  local  ordinance  to 
the  election  procedures  in  this  body. 

The  delegate  from  the  District  of  Co- 
lumbia said  that  she  thought  this  was 
a  historic  day,  that  the  consideration 
of  bringing  a  territory  into  statehood 
puts  it  into  that  category.  It  is  historic 
in  that  we  are  clearly  calling  an  uncon- 
stitutional issue  to  the  floor  for  dem- 
onstration. This  should  never  happen. 
If  supporters  were  really  interested  in 
change,  they  would  go  the  route  of  a 
constitutional  amendment. 

Someone  mentioned  the  fact  that 
Wyoming  was  smaller  in  population. 
Statehood  is  not  a  product  of  popu- 
lation. Wyoming  went  through  the  con- 
stitutional process  to  become  a  State, 
and  that  is  what  should  be  done  here  as 
well. 

Mr.  Speaker,  as  a  true  American,  I 
am  concerned  about  the  participation 
of  DC  residents  in  the  Federal  election 
process.  I  suggest  that  we  pursue  the 
retrocession  to  the  State  of  Maryland. 


While  I  oppose  H.R.  51.  I  will  support 
this  as  an  alternative. 

Mr.  Speaker,  we  will  hear  from  a  long 
line  of  speakers  this  afternoon  outlin- 
ing in  more  detail  that  I  have  time  to 
do  the  Constitution  on  the  practical 
problems  which  I  believe  are  fatal  to 
this  bill. 

I  urge  my  colleagues  to  listen  care- 
fully and  not  be  swayed  by  emotional 
and  yet  illogical  arguments  by  the 
bill's  proponents. 

I  urge  swift  passage  of  the  rule  and 
equally  swift  defeat  of  H.R.  51. 

Mr.  STARK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  I  yield  to 
the  gentleman  from  California. 

Mr.  STARK.  I  thank  the  gentleman 
for  yielding  for  a  brief  question.  Mr. 
Speaker,  I  say  to  the  gentleman.  Did 
not  Wyoming  go  through  the  same 
process  that  we  are  going  through 
today? 

Mr.  THOMAS  of  Wyoming.  Wyoming 
was  not  the  seat  of  the  Federal  Govern- 
ment and  did  not  require  a  constitu- 
tional amendment  as  this  requires. 

Mr.  STARK.  Beg  pardon?  Wyoming 
went  through  the  same  process  we  are 
going  through  today? 

Mr.  THOMAS  of  Wyoming.  Wyoming 
was  not  the  seat  of  the  Federal  Govern- 
ment prior  to  asking  for  statehood. 
Does  the  gentleman  have  any  further 
questions?  Very  well. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  my  dear  friend,  the  gentleman  from 
Massachusetts  [Mr.  Fr.\nk]. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  must  say  I  have  never 
heard  such  a  relentless  effort  to 
trivialize  a  matter  of  great  principle  as 
we  heard  from  our  friend  from  Vir- 
ginia. He  continues  to  obsess  about  the 
map  as  if  he  were  on  the  zoning  board. 

The  fact  is  that  the  Social  Security 
Administration  is  in  Maryland,  the 
NIH  is  in  Maryland,  the  Pentagon  is  in 
Virginia,  the  CIA  is  in  Virginia.  And  it 
is  not  relevant  at  all,  it  has  never  been 
considered  relevant.  People  said. 
"Well,  the  Hart  and  Dirksen  Buildings 
will  not  be  covered."  I  do  have  to  say, 
as  I  said  before,  the  Pentagon  is  out- 
side, and  if  I  had  to  choose,  I  would 
point  this  out;  The  people  who  work  in 
the  Pentagon  never  filibustered  to 
death  the  Brady  bill  and  the  people 
who  work  in  the  Pentagon  never  had 
extended  debate  to  keep  grazing  fees 
up.  So.  if  I  had  to  choose,  that  is  how 
I  would  choose. 

But  the  point  is  we  all  know  it  is  ir- 
relevant. Why  does  a  thoughtful  indi- 
vidual like  the  gentleman  from  Vir- 
ginia avoid  the  main  issue?  Because  it 
is  not  comfortable  in  the  Congress  of 
the  United  States  to  deny  people  their 
democratic  rights. 

We  have  not  heard  from  the  oppo- 
nents a  head-on  joinder  of  the  issue. 
The  issue  is  this:   Should  people  who 
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live  in  America  and  are  subjected  to 
every  responsibility,  every  single  re- 
sponsibility of  American  citizenship, 
who  fulfill  every  duty  an  American  cit- 
izen has  to  fulfill,  should  they  be  de- 
nied the  right  of  both  self-government 
and  representation  in  Congress?  Be- 
cause this  Congress  has,  ever  since  I 
got  here  and  from  long  before,  consist- 
ently interfered,  sometimes  for  merely 
its  own  convenience,  in  the  right  of  the 
people  to  self-government  and  has  de- 
nied them  the  right  of  participation  in 
Congress. 

D  1550 
Mr.  Speaker,  let  me  point  out  if  any- 
one thinks  we  are  getting  a  partisan 
advantage  here,  we  are  not.  The  way 
the  Senate  works,  it  takes  60  votes  to 
pass  anything  today  because  they  al- 
ways have  a  filibuster.  Now,  if  you  add 
two,  you  would  still  need  the  same 
number  to  pass  a  bill,  that  is  41  can  fil- 
ibuster a  bill  to  where  it  cannot  pass 
today  and  41  could  filibuster  it  if  you 
add  two.  You  can  do  your  arithmetic 
while  you  are  doing  your  geography, 
but  some  of  us  would  rather  talk  about 
constitutional  principle. 

The  principle  is  very  simple.  Should 
American  citizens  who  live  in  America 
and  pay  taxes  and  fight  and  do  every- 
thing else  be  allowed  to  govern  them- 
selves and  be  allowed  in  fact  to  have 
representation? 

The  notation  that  because  the  Con- 
stitution says  you  may  have  a  seat  of 
government,  therefore  you  may  not 
change  its  boundaries  is  nonsensical. 
Nothing  in  the  Constitution  says  that 
the  seat  of  government,  having  once 
been  established,  the  boundaries  can- 
not be  cut. 

Now,  it  is  touching  that  my  friends 
have  found  one  thing  in  Robert  Ken- 
nedy's career  for  which  they  are  grate- 
ful. I  am  glad  to  hear  them  talk  about 
it,  but  I  must  say  that  the  overriding 
point  is  that  the  Constitution  empow- 
ers us  as  the  Congress  to  create  a  seat 
of  government.  It  does  not  disempower 
us  from  changing  its  boundaries,  even 
If  the  Department  of  Transportation, 
potentially  putting  the  Nation  in  peril! 
might  be  outside  those  boundaries,  we 
can  still  meet  the  Democratic  initia- 
tive of  self-government. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  central  issue  in  this  issue  has  been 
addressed.  My  friend,  the  gentleman 
from  Massachusetts,  may  try  to  ignore 
that,  but  we  have  been  offered  an  alter- 
native to  take  care  of  the  civil  rights 
issue,  to  take  care  of  the  voting  rights 
of  the  people  of  this  area  so  they  will 
have  representation  in  the  Senate  and 
in  the  House. 

The  reason  why  we  are  rejecting  the 
statehood  solution  is  that  it  does  not 
work  and  it  is  not  fair.  It  does  not 
work,  as  it  demonstrated  by  the  fact 
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that  some  people  who  work  in  a  build- 
ing will  have  certain  tax  obligations  if 
their  desks  are  in  one  part  of  the  build- 
ing and  different  tax  obligation  if  their 
desks  are  in  the  other  part  of  the  build- 
ing. 

So  it  does  not  work  on  the  face  of  it 
due  to  the  geography.  It  does  not  work 
right  now.  This  area  does  not  even 
work  as  a  city,  much  less  a  State,  but 
it  also  is  not  fair. 

If  you  are  looking  for  a  solution  for 
the  600.000  people  of  this  area  to  be 
given  the  right  to  vole  for  two  U.S 
Senators  and  a  voting  Member  of  Con- 
gress, it  is  not  fair  to  provide  them, 
just  like  it  would  be  unfair  to  provide 
the  citizens  of  any  other  city  two  U.S. 
Senators. 

You  can  make  it  a  part  of  Maryland. 
They  will  have  the  same  right  to  vote 
for  U.S.  Senators,  but  you  will  not  con- 
sider that  option  because  it  does  not 
gi%'e  the  Democratic  Party  control  of 
two  U.S.  Senators. 

.\.NNnr.NCKMKNT  BV  THK  SPF..\KKR  I'KO  TEMI'ORE 

The  SPEAKER  pro  tempore  (Mr. 
F1ELD.S  of  Louisiana).  The  Chair  would 
remind  visitors  in  the  gallery  that  they 
are  guests  of  the  House  and  they  should 
make  no  manifestation  for  or  against 
the  proceedings  on  the  floor. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentlewoman  from  California 
[Ms.  Waters]. 

Ms.  WATERS.  Mr.  Speaker.  I  take 
the  floor  today  to  speak  about  democ- 
racy and  about  simple  justice. 

Mr.  Speaker,  this  aspect  of  the  de- 
bate is  about  the  rule.  Will  this  body 
allow  this  bill  to  be  debated  without  an 
attempt  to  distort.  malign  or 
marginalize  an  attempt  to  bring  de- 
mocracy to  the  District  of  Columbia. 

I  ask  my  colleagues  to  support  a 
closed  rule.  Let  us  not  clutter  this  de- 
bate with  extraneous  amendments. 

Mr.  Speaker,  today,  600,000  U.S.  citi- 
zens in  the  District  of  Columbia  are  de- 
nied the  small  full  representation  ac- 
corded to  other  U.S.  citizens. 

Citizens  from  the  District  pay  taxes 
to  the  Federal  Government  at  the 
fourth  highest  per  capita  rate  in  the 
Nation.  Only  Connecticut,  New  York, 
and  New  Jersey  pay  higher  per  capita 
taxes. 

District  residents  have  fought  and 
died  in  every  war  since  the  American 
Revolution.  During  the  Vietnam  con- 
flict, the  District  of  Columbia  had 
more  of  its  residents  killed  than  all  but 
10  other  States  and  more  killed  per 
capita  than  47  other  States.  During  the 
gulf  war,  only  four  States  had  more 
citizens  in  service  than  the  District. 

District  residents  have  proven  their 
willingness  to  contribute  to  our  Na- 
tion's coffers  and  serve  in  our  Nation's 
wars.  Now  those  residents— our  fellow 
citizens— are  asking  us  to  admit  New 
Columbia  as  the  51st  State  in  the 
Union.  We  should  not  let  race  or  par- 
tisan policies,  ideology  or  attitudes  to- 
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ward  the  current  District  Government 
distract  us  from  the  real  issues  at  hand 
What  is  at  stake  here  is  our  commit- 
ment to  full  Democratic  rights  for  Dis- 
trict residents.  District  residents  are 
petitioning  us  for  the  full  representa- 
tion and  self-government  that  come 
with  statehood.  They  are  asking  for 
justice.  "Democracy"  and  "justice"  are 
words  that  ring  throughout  this  Cham- 
ber with  some  regularity.  If  those 
words  are  to  mean  anything,  we  should 
vote  today  to  admit  New  Columbia  as 
the  51st  State  of  the  United  States. 

Mr.  Speaker.  I  urge  the  adoption  of 
the  rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  S.MITH]. 

Mr.  SMITH  ot  Texas.  Mr.  SpeaKer.  as  we 
cast  our  votes  for  or  against  H.R.  51,  the  New 
Columbia  Act,  we  should  remember  that  cast- 
ing a  "yes"  vote  tor  the  bill  would  not  simply 
admit  the  51  st  State  into  the  Union. 

Enactment  of  H.R.  51  would  violate  our 
Constitution,  and  it  would  create  a  State  with 
special  rights  and  privileges  that  no  other 
State  enjoys. 

For  30  years,  since  Attorney  General  Robert 
Kennedy  testified  on  statehood  before  the 
House  Committee  on  the  District  of  Columbia, 
the  Justice  Deparlment.  through  Democratic 
and  Republican  administrations  alike,  has  con- 
sistently advised  that  statehood  for  the  Distnct 
would  require  a  constitutional  amendment. 

In  bypassing  the  proper  constitutional  proc- 
ess and  admitting  New  Columbia  into  the 
Union  merely  by  congressional  act.  Congress 
would  be  seizing  power  from  our  50  States 
and  American  citizens. 

The  question  of  statehood  should  be  put  di- 
rectly to  the  people  of  our  50  States,  not  Con- 
gress. 

The  Distnct  of  Columbia  is  merely  a  city. 
That  IS  all  It  IS.  The  District  has  none  of  the 
traits  we  associate  with  statehood— farms,  fac- 
tories, manufacturers,  wide-open  spaces. 

This  synthetic  State  of  New  Columbia  would 
only  have  two  mdustnes,  government  and 
tourism — no  manufactunng,  no  agriculture. 

For  these  reasons,  the  viability  of  New  Co- 
lumbia would  continue  to  depend  upon  gener- 
ous Federal  Government  payments  in  lieu  of 
local  taxes. 

H.R.  51  would  dimmish  the  Nation's  Capital 
to  a  tiny  and  completely  dapendent  annex  of 
the  State  of  New  Columbia. 

Our  Founders  created  the  Distnct  of  Colum- 
bia to  be  a  separate,  100-mile  region  under 
the  exclusive  control  of  Congress  as  the  seat 
of  the  Federal  Government  for  a  good  rea- 
son—they realized  that  the  Federal  Govern- 
ment must  not  be  dependent  upon,  nor  sub- 
ject to,  the  Influence  of  any  single  State. 

James  Madison  expressed  strong  concerns 
that  if  the  seat  of  the  Federal  Government 
were  placed  In  a  State,  it  would  be  subject  to 
entanglement  In  local  politics  and  could  be  co- 
erced by  the  State  into  providing  costly  goods 
and  services. 
This  situation  has  not  changed  in  200  years. 
H.R.  51  would  place  New  Columbia  in  a  po- 
sition where  it  could  coerce  the  Federal  Gov- 
ernment into  granting  the  Stale  additional  ben- 
efits. 
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For  example,  New  Columbia  might  threaten 
to  set  up  toll  t>ooths  or  refuse  to  repair  roads 
in  order  to  receive  increased  payments  or 
benefits  from  the  Federal  Government.  No 
other  State  in  our  Nation  is  in  such  a  position 
to  inflence  the  Federal  Government. 

Proponents  of  H.R.  51  argue  that  citizens  of 
the  District  deserve  statehood  because  they 
pay  more  to  the  Federal  Treasury  per  capita 
than  all  but  two  States. 

But  we  should  consider  not  only  what  the 
District  residents  pay  to  the  Federal  Govern- 
ment, but  also  what  they  receive  from  it. 

In  1990,  the  Federal  Government  spent 
S28,592  per  capita  in  the  District,  more  than 
seven  times  the  total  U.S.  spending  per  cap- 
ita. 

In  additional,  the  District  receives  S4.72  In 
Federal  funds  for  every  $1  paid  in  Federal 
texas.  Connecticut,  with  the  highest  per  capita 
lax  burden,  receives  only  67  cents  for  every 
$1  paid  in  Federal  taxes. 

Residents  of  the  city  of  Washington,  DC, 
have  but  one  grievance  that  matters:  They 
have  no  vote  in  Congress. 

Taxation  without  representation  is  tyranny, 
they  claim.  These  "oppressed"  citizens  of 
Washington  demand  one  seat  in  the  House 
and  two  in  the  Senate,  all  of  which  would  be 
forever  held  by  Democrats. 

We  can  address  this  problem  without  grant- 
ing statehood  to  the  District. 

In  1788,  when  the  Founders  created  the 
District  of  Columbia,  it  contained  100  square 
miles  that  were  carved  out  of  Maryland  and 
Virginia. 

Thirty-one  of  these  square  miles  were  re- 
turned to  Virginia  in  1846,  leaving  the  69  that 
had  once  tielonged  to  Maryland. 

Perhaps  Maryland  could  be  persuaded  to 
take  back  most  of  its  69  square  miles.  Its  Gov- 
ernor has  already  endorsed  the  idea. 

Under  this  solution,  residents  would  be  full- 
fledged  citizens  of  the  sovereign  State  of 
Maryland,  entitled  to  vote  for  Maryland's  Gov- 
ernor and  Members  of  Congress.  Maryland 
would  also  gain  a  seat  in  the  House. 

In  short,  the  enactment  of  H.R.  51  would 
seize  fxjwer  from  American  citizens,  grant  un- 
equal, additional  privileges  to  New  Columbia, 
and  place  the  Federal  Government  In  a  posi- 
tion where  if  could  be  negatively  influenced  by 
one  particular  State. 

For  these  reasons,  I  urge  my  colleagues  to 
vote  "no"  on  H.R.  51  and  consider  the  alter- 
natives instead. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  MORAN]. 

Mr.  MORAN.  Mr.  Speaker.  I  have  sev- 
eral what  I  feel  are  compelling  reasons 
why  I  will  be  voting  against  this  bill 
and  urging  other  to  do  so  as  well. 

I  had  planned  to  offer  an  amendment 
to  the  rule.  I  withdrew  that  for  a  cou- 
ple reasons,  one  after  talking  with  the 
gentleman  from  California  [Mr.  St.\rk] 
and  the  gentleman  from  Virginia  [Mr. 
Bliley].  it  became  clear  that  the  ma- 
jority and  minority  were  in  agreement 
that  it  ought  to  be  a  closed  rule.  Gen- 
erally when  that  is  the  case,  it  is  a 
done  deal. 

But  second,  why  spend  a  lot  of  time 
trying  to  patch  up  the  victim  if  it  is 


about  to  die  away?  I  am  sure  there  are 
more  delicate  ways  of  phrasing  that, 
but  the  analogy  is  clear. 

The  reason  why  I  wanted  to  amend 
this  rule  deals  with  the  fact  that  this 
bill  would  put  under  the  effective  con- 
trol of  the  State  of  New  Columbia  2,000 
acres  within  my  congressional  district, 
within  the  Commonwealth  of  Virginia, 
2,000  acres  that  currently  house  the 
Lofton  Prison. 

Clearly,  there  is  no  precedent,  nor 
should  there  be,  for  one  sovereign 
State  to  house  its  prisoners  in  another 
State. 

Maybe  at  this  point  I  could  ask  my 
good  friend,  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  NORTON]  if 
she  would  agree  that  no  State  should 
be  housing  its  prisoners  in  another 
State  and  that  this  is  at  least  one  as- 
pect that  can  and  should  be  rectified. 

Ms.  NORTON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  in  fairness,  I  say 
to  my  good  friend,  the  gentleman  from 
Virginia.  I  do  not  believe  that  a  sov- 
ereign State  can  or  should  house  its 
prisoners  within  the  borders  of  another 
State  without  the  host  State's  permis- 
sion. During  the  markup  of  this  bill, 
the  Committee  on  the  District  of  Co- 
lumbia adopted  an  amendment  I  of- 
fered to  section  303  which  recognizes 
the  gentleman's  concern  regarding  the 
future  of  the  Lorton  complex.  My 
amendment  would  require  that  the 
Statehood  Transition  Commission 
identify  specific  options  that  may  in- 
clude any  or  all  of  the  following:  the 
coEstruction  of  prison  facilities  within 
the  State  of  New  Columbia;  the  devel- 
opment of  agreements  with  Virginia  as 
wall  as  other  States  to  house  prisoners; 
and  the  development  of  a  plan  to  close 
the  Lorton  complex,  no  later  than  the 
year  2010,  absent  an  agreement  with 
Virginia  to  keep  the  complex  open.  The 
Lorton  issue  would  require  study  and 
planning  because  such  a  large  facility 
could  not  be  closed  overnight,  but  my 
amendment  is  very  specific,  including 
a  time  certain  to  resolve  the  issue. 

I  think  that  by  putting  this  language 
in  the  bill  and  not  merely  in  the  com- 
mittee report,  I  have  made  a  detailed 
and  good  faith  effort  to  assure  that 
New  Columbia  would  enter  the  union 
with  neither  prejudice  or  favor. 

If  the  District  of  Columbia  wants  to 
be  a  State,  it  must  accept  all  of  the  re- 
sponsibilities of  a  State.  One  of  these 
responsibilities  is  providing  for  the 
custody  of  District  prisoners  within 
the  District's  own  borders,  should  it 
become  necessary. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Vir- 
ginia [Mr.  MOR.^N]. 

Mr.  MORAN.  Mr.  Speaker,  I  thank 
the  chairman  of  the  Rules  Committee 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  appreciate  the  fact 
that  the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  Norton]  would 
agree  that  we  cannot  have  a  sovereign 


State  housing  its  prisoners  within  the 
confines  of  another  State. 

I  do  think  that  17  years  to  rectify 
that  situation  is  a  bit  long. 

My  amendment  would  have  given  2 
years,  so  we  obviously  have  some  dis- 
agreement on  the  timeframe;  but  I  am 
glad  that  we  do  not  have  any  disagree- 
ment on  the  principle  that  both  the 
prison  for  residents  of  the  State  of  New 
Columbia  would  have  to  be  housed 
within  the  boundaries  of  the  State  of 
New  Columbia  and  that  we  need  to  go 
about  that  immediately,  if  this  bill 
were  to  pass. 

Mr.  Speaker,  I  appreciate  the  gentle- 
woman's remarks. 

n  1600 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  honorable  gentleman 
from  Michigan  [Mr.  Dingell],  chair- 
man of  the  Committee  on  Energy  and 
Commerce. 

Mr.  DINGELL.  Mr.  Speaker,  it  is 
with  some  regret  that  I  rise  to  oppose 
the  distinguished  gentlewoman  from 
Washington,  DC  [Ms.  Norton]  on 
whether  or  not  this  should  become  the 
51st  State. 

George  Santayana  said  that  he  who 
does  not  learn  from  history  is  doomed 
to  repeat  it. 

In  the  days  just  previous  to  the  adop- 
tion of  the  Constitution  of  the  United 
States,  Mr.  Speaker,  the  Congress  of 
the  United  States  was  physically  driv- 
en from  Philadelphia,  which  was  then 
the  capital,  and  since  that  time  the 
Congress  of  the  United  States  has  sat 
in  no  less  than  11  places  where  we  have 
tried  to  serve  as  the  government  of  all 
the  people  of  the  United  States. 

We  have  before  us  a  closed  rule  which 
would  essentially  authorize  substantial 
change  in  major  constitutional  law  and 
raise  constitutional  questions. 

The  law  is  very  simple.  The  Congress, 
under  article  I  of  the  Constitution,  has 
the  full  right  and  prerogative  to  legis- 
late in  this  city,  in  this  area,  and  that 
has  been  so  since  the  Constitution  was 
adopted.  There  is  no  need  to  change  it. 

I  have  heard  many  sad  complaints 
about  how  Washington  pays  taxes  and 
gets  nothing  back.  I  say  to  my  col- 
leagues, don't  believe  it.  For  every  dol- 
lar in  Federal  taxes  that  is  paid  by 
Washington.  DC,  Mr.  Speaker,  this  city 
gets  back  $4.92.  The  Congress  and  the 
Government  provide  a  police  force,  the 
park  system,  most  or  many  of  the 
roads  and  highways.  We  afford  rights 
to  vote  in  the  Presidential  election.  We 
have  an  elected  form  of  government 
here,  and  there  is  an  elected  school 
board.  All  rights,  save  the  right  to  ex- 
ercise jurisdiction  as  a  State  or  city 
over  the  business  of  the  Federal  Gov- 
ernment, is  afforded  to  the  citizens 
here. 

I  have  heard  many,  many  complaints 
about  people  being  denied  constitu- 
tional rights.  There  is  no  constitu- 
tional right  whatsoever  that  is  being 
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denied  to  the  citizens  here.  If  they  do 
not  like  the  way  the  government  is 
run.  they  can  pick  up  and  move  out. 
Many  do.  Many  move  in;  many  move 
out. 

The  proponents  of  this  legislation 
have  said  that  this  legislation  has  no 
chance  of  passing.  I  concede  that  that 
is  so.  I  concede  that  that  is  wise.  I  say, 
let  us  have  a  vote  on  this  question,  and 
let  us  vote  the  rule  down.  It  is  a  closed 
rule.  It  is  a  foolish  act  by  this  Congress 
to  waste  the  time  of  the  American  peo- 
ple on  this  kind  of  trivia.  Regret  the 
rule,  and  let  us  go  about  more  impor- 
tant business. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker,  I  do  not 
normally  di.sagree  very  often  with  the 
chairman  of  the  Committee  on  Energy 
and  Commerce,  on  which  I  serve,  but  I 
do  think  I  support  this  rule,  and  it  is  a 
closed  rule,  and  it  is  closed  principally, 
as  far  as  I  am  concerned,  because  of  the 
Smith  case,  Coyne  versus  Smith.  1911, 
which  said  in  effect.  -You  cannot  bring 
in  a  State  with  different  conditions 
than  you  bring  in  any  other  or  brought 
in  any  other  State."  and  that  is  why  I 
have  to  disagree  with  my  good  friend, 
the  gentleman  from  Virginia  [Mr. 
MoR.^N]  who  represents  Alexandria,  be- 
cause, true,  no  other  State  has  a  prison 
in  another  State,  but  I  do  not  think 
Congress  ever  addressed  that  question 
on  the  admission  of  a  State. 

So  Mr.  Speaker,  I  thank  the  gen- 
tleman for  having  yielded  me  all  of  the 
time. 

Mr.  QUILLEN.  Mr.  Speaker  I  ur^e 
the  defeat  of  this  rule  and  the  bill  when 
it  is  on  the  House  floor,  should  it  ever 
reach  there. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  the 
purpose  of  closing  debate.  I  yield  2  min- 
utes to  the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  the  gen- 
tleman from  Michigan  [Mr.  Dlngell] 
made  an  outrageously  false  statement, 
the  $4.72  for  every  dollar  statement. 
That  figure  includes  all  civilian  payroll 
checks  or  lump  sum  payments  issued 
by  any  Federal  agency  in  the  District 
of  Columbia,  including  checks  written 
to  Members  of  the  House  and  the  Sen- 
ate. It  is  not  a  valid  figure. 

I  say  to  my  colleagues,  be  prepared, 
my  friends,  for  just  that  kind  of  argu- 
ment. This  afternoon  you  will  hear 
high  rhetoric  designed  to  justify  low 
practices.  Some  will  wrap  themselves 
in  the  Constitution  sending  shudders 
through  the  dust  of  the  dry  bones  of 
the  framers  as  the  founding  document 
is  used  to  justify  suppression  of  a  will 
of  a  people.  You  will  hear  disingenuous 
alternatives  to  statehood  offered.  Ret- 
rocession to  Maryland  will  be  touted  in 
violation  of  the  Constitution  which  re- 
quires consent  of  both  parties.  More- 
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over,  only  seven  of  Maryland's  State 
legislators  favor  retrocession,  and  Dis- 
trict residents  have  voted  only  for 
statehood.  You  will  hear  that  thou- 
sands of  petitions  against  statehood 
have  been  signed.  What  you  will  not 
hear  is  that  these  petitions  do  not 
come  from  mainstream  America,  but 
from  followers  of  Floyd  Brown  whom 
the  Washington  Post  Sunday  Magazine 
describes  as  'the  creator  of  the  infa- 
mous Willie  Horton  ad.  "  The  magazine 
reports  that  the  petitions  are  "part  of 
a  fundraising  appeal  to  those  who  share 
Mr.  Browns  latest  conservative  night- 
mare." Floyd  Brown  has  apparently 
moved  on  from  his  Willie  Horton  days 
to  D.C.  statehood  by  forming  -an  off- 
shoot of  his  Citizens  United  conserv- 
ative fundraising  and  advocacy  organi- 
zation." According  to  the  article. 
Brown's  mail  comes  from  people  whose 
opposition  to  statehood  is  based  on 
"open  political  loathing  of  liberals. 
Democrats  and  a  majority  State  of  so- 
called  minority  citizens.  Petitions 
from  such  a  source  and  rooted  in  such 
sentiments  are  so  far  from  the  Amer- 
ican mainstream  that  they  are  unwor- 
thy of  consideration  by  a  respectable 
legislative  body.  " 

Finally.  Mr.  Speaker.  I  say  to  my 
colleagues,  you  will  hear  from  Mem- 
bers who  cannot  wait  to  come  to  the 
floor  to  take  their  turn  at  yet  another 
round  of  District  bashing.  They  will 
castigate  the  District  for  the  very 
problems  shared  by  the  large  cities  in 
their  home  States  and  districts. 

Mr.  Speaker.  I  ask  my  colleagues  to 
vote  for  this  rule  and  give  us  at  least 
the  right  to  debate  this  question. 

Mr,  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I.  too. 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  mv  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  time  for 
recorded  votes  on  motions  to  suspend 
the  rules  on  which  proceedings  were 
postponed  earlier  today  may  be  re- 
duced to  a  minimum  of  5  minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 


The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

This  vote  will  be  followed  by  several 
other  5-minute  votes. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  252.  nays 
172.  not  voting  9.  as  follows: 

[Roll  No.  591] 
YEAS— 252 


.\hercrorabJe 

.\i -kfrmaB 
.\n*i!vws  (ME) 
.^iidrfws  i.VJi 

Bacchus  (FL> 
Biesler 
Barca 
Barcia 
lUrri-tt  iWIi 
Ht.'<.err.i 
Beilrnson 
Berman 
Bfvili 
Bilr.ray 
B:shop 
Blackwell 
Bhlpy 
Boehlert 
Bonjor 
Borski 
Boucher 
BrL>wdf>.- 
B.'own   C.\' 
Brown  iFLi 
B.--nwr.  lOHi 
Byrne 
Cantwell 
CapJm 
Clay 
Clayt.on 
Clement 
C;ytiurn 
Coleman 
Collins   IL I 
Coilms  i.MIi 
Conait 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Cunnin^rham 
Deal 
DeFazio 
DeLauro 
Dellu.-ns 
Derritk 
Deutsth 
Dicks 
Dixon 
Dooley 
Dunn 
Du.-bin 
EJwards  iC.^> 
Edwards  (TX I 
Enpel 

EnKiish  ( .\Z  1 
English!  OK  1 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  I  LA) 
Filner 
Fingerhut 
Fish 
Flake 
Fo»f;;ett.d 
Ford  .TN. 
Frank  iM.\) 
Frost 
Furse 
Gailo 
Gejdenson 
Gekai 
Gephardt 
Gibbons 
Oilman 
Gingrich 
Glickman 
Gonzalez 


Goodhng 

Gordon 

Grandy 

Gutierrez 

Hamljurg 

Hamilton 

Harm  an 

HastmKs 

Hayes 

Hefner 

HilLart 

Hinrhey 

Hoa^land 

Hochbrueckner        p„„^^„ 

"o"*  Hnce,.vc. 

Hoyer  „ 

Hughe,  ^"f^^ 

»Vde  ^^^  ^ 

Inslee  Richardson 

.Jacobs  ""^<" 

.Jefferson  Roemer 

.Johnson  ISD.  Ros-Lehtinen 

.Johnson.  E  B  '^°*«' 

Johnston  Rustenkowski 

Royhal-.^Jlard 


Olver 

Ortiz 

Owens 

Palione 

Parker 

Pastor 

Payne  'N.Ji 

Payne  iV.^i 

Pelosi 

Penny 

Peterson  iFL). 

Pickett 

Pickle 


Kaptur 
Kennedy 
Kennel  ly 
KUdee 

Kmt- 

Kleczka 

KleiE 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Lau^rhlin 

Lazio 

Levin 

Levy 

Lewis  (GA> 

Livingston 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

-Manrolies- 

Meivinsky 
Mar  key 
.Martinez 
.M.4ZzoIi 
M.Cioskey 
McCjrdy 
.McDade 
.McHale 
McKinney 
.McNulty 
Meehan 
Meek 
.Menendez 
Mlume 
Miller  (C.A) 
Mineta 
Mmge 
Mink 
Moakley 
Mollohan 
.Montgomery 
Mo!-an 
Morella 
Murtha 
Mye,-s 
Nidl'-r 
.Vatcher 
Seal  I  MA) 
.Veal  :SCt 
Nusslo 
Oberstar 
Obey 


Rash 

Sabo 

Sanders 

Saniitmeister 

SarpaliuE 

Sawyer 

Saxton 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

.Shaw 

.Shays 

Shepherd 

Sisisky 

Ska«gs 

Skeen 

SlauKhter 

Smith  (.Mil 

Snowe 

Spence 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tejeda 

Thomas  .WYi 

Thompson 

Thornton 

Thunr.an 

Torkildsen 

Torres 

Torric«Ili 

Towns 

Traficani 

Tucker 

Unsoeid 

Valentine 

Velazquez 

Venlo 

Visciosky 

Vucanovich 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 
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Woolsey 
Wyden 


Allard 

Andrews  (TX» 

Archer 

Anney 

Bachus  (ALl 

Baker (CA) 

Baker  (LA) 

Ballenger 

Barlow 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Blute 

Boehner 

Bonilla 

Brewster 

Brooks 

Bryant 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Carr 

Castle 

Chapman 

Coble 

Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

Danner 

Darden 

de  la  Garza 

DeLay 

Diaz-Balart 

Dickey 

Din^ell 

Doolittle 

Dornan 

Dreier 

Duncan 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Ford  (MI) 

Fowler 

Franks  (CT) 

Franks  (NJ) 


Clinger 
Hall  (OH) 
Johnson  iGA) 
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Wynn 
Yates 

NAYS— 172 

Gallegly 

CJeren 

Gilchrest 

Gillmor 

Goodlatte 

Goss 

Grams 

Green 

Greenwood 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Heney 

Herger 

Hobson 

Hoekstra 

Holden 

Horn 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hutto 

Inglis 

Inhofe 

Istook 

Johnson  (CH") 

Johnson.  Sam 

Kanjorski 

Kasich 

Kim 

Kmgston 

Klink 

Klug 

Knollenberg 

Kolbe 

Kyi 

Leach 

Lehman 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

Lipinski 

Machtley 

Manzullo 

McCandless 

McCollum 

McCrery 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

NOT  VOTING— 9 

Matsui 

McDermott 

Reynolds 


Young  (AK) 
Young (FLi 


Miller  iFLi 

Molina  ri 

Moorhead 

Murphy 

Orton 

Oxley 

Packard 

Paxon 

Peterson  (MNi 

Petri 

Pombo 

Pomeroy 

Porter 

Poshard 

Pryce  lOHi 

QuiUen 

(Juinn 

Rahall 

Ramstad 

Ravenel 

Regula 

Roberts 

Rogers 

Rohrabacher 

Roth 

Rowland 

Royce 

Santorum 

Schaefer 

Schiff 

Sensenbrenner 

Shuster 

Skelton 

Smith  (L^> 

Smith  (NJ) 

Smith  (ORi 

Smith  iTXi 

Solomon 

Stearn:? 

Stenholm 

Stump 

Sundquist 

Talent 

Tanner 

Tauzm 

Taylor  iMSi 

Taylor  I  NCi 

Thomas  (CAl 

Upton 

Volkmer 

WeUion 

Wilson 

Wise 

Woir 

Zeliff 

Zimmer 


to  all  closed  rules  in  the  House  of  Representa- 
tives. 


Roukema 

Slattery 

Washington 
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Messrs.  PAXON.  INGLIS.  ARMEY. 
BACHUS  Of  Alabama.  BARTLETT  of 
Maryland,  LEHMAN,  and  BRYANT 
changed  their  vote  from  "yea"  to 
"nay." 

Mrs.  LLOYD  changed  her  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  DUNN.  Mr.  Speaker,  on  rollcall  vote  No. 
591  (H.  Res.  316)  providing  for  the  consider- 
ation of  the  New  Columbia  Admission  Act.  I  in- 
advertently voted  "yea."  My  intent  was  to  vote 
"no"  on  this  bill  as  I  am  adamantly  opposed 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
FlSLDS  of  Louisiana).  Pursuant  to 
clause  5.  rule  I.  the  Chair  will  now  put 
the  question  on  each  motion  to  suspend 
the  rules  on  which  further  proceedings 
were  postponed  earlier  today,  in  the 
order  in  which  that  motion  was  enter- 
tained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  3098.  by  the  yeas  and  nays; 

H.R.  1133.  by  the  yeas  and  nays; 

H.R.  2457.  by  the  yeas  and  nays. 


YOUTH  HANDGUN  SAFETY  ACT  OF 
1993 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  cjuestion  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  3098.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
ScHUMER]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3098.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

Pursuant  to  the  previous  order  the 
House  Members  will  have  5  minutes  to 
reoord  their  votes.  This  is  a  5  minute 
vote.  Members  are  asked  to  remain  in 
the  Chamber.  There  will  be  two  addi- 
ticmal  5  minute  votes. 

The  vote  was  taken  by  electronic  de- 
vi(3e,  and  there  were — yeas  422,  nays  0, 
not  voting  11,  as  follows: 
[Roll  No.  592] 
YEAS-^22 


.Abercrombie 

.\\.l0Prman 

Allvd 

Andrews  iMEi 

.Anct*ews  (NJi 

Anilrews  (TXi 

.Appjegate 

Arcber 

.^rmt'y 

Bacchus  (FLi 

Bachus  i.\Li 

Baeeler 

BaUcr  (CA) 

Baiter  (LA) 

Ballenger 

Bart  a 

Bartia 

Barlnw 

Barrett  (NEi 

BarTftt  iWI> 

Bartlett 

Barton 

BaCeman 

Beotrra 

Beijenson 

Bentley 

Bertuter 

Bertnan 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Blatkwell 

Blijey 

Blote 


Boehlert 

Boehner 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  \C.\> 

Brown  iFL) 

Brown  iQHi 

Bryant 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

C.inady 

Cancwpll 

Card  in 

Carr 

Castle 

Clay 

Clayton 

Clement 

Clybum 

Coble 

Coleman 

Collln.s  iGA) 

Collins  iIL) 

Collins  (MI) 

Comlwst 


Condi  t 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TX) 


Emerson 

Engel 

English  (AZ) 

English  (OK) 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Fingerhut 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank  iM.-\) 

Franks  iCTTi 

Franks  (.N'Jj 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

GiUmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Hefley 

Hefner 

Merger 

Hilliani 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Huffing  ton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  (SD) 

Johnson.  EB 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 


King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

KnoUenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalee 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  iGAi 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

.Manton 

Manzullo 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Mazzoli 
McCandless 
McCIoskey 
McCollum 
McCrery 
McCurdy 
McDade 
McHale 
McHugh 
McInnis 
McKeon 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
.Mfume 
Mica 
Michel 
Miller  (CA) 
Miller  (FLi 
Mmeta 
Minge 
Mink 
Moikley 
Molinari 
Mollohan 
.Montgomery 
Moorhead 
Mo  ran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Natcher 
Neal  (M.\) 
Neal  (NC) 
Nussle 
Oberstar 
Obey 
Diver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne  (VA) 


Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NCi 

Pryce  (OH) 

Quillen 

(juinn 

Rahall 

Ramstad 

Range  1 

Ravenel 

Reed 

Regula 

Ru:hardson 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Rowland 

Roybal-AUard 

Rnycp 

Rush 

Sabo 

Sander's 

Sangmeister 

Santorum 

.Sarpalius 

Sawyer 

Sax ton 

Schaefer 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (L\) 

Smith  (Mil 

Smith  (NJ) 

Smith  (OR) 

Smith  (TXi 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

Stearns 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Sundquist 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (.NC) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Tomcelli 

Towns 
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Traficant 

Tucker 

L'nsoeld 

L'pton 

Valentine 

Velaztiuez 

Vcnto 

Visclosky 

Volkmer 

Vucanovh.h 


Chapman 
dinger 
Hall  (OH I 
Johnson  (G.\i 


Walker  Wi.se 

Walsh  Wolf 

Waters  WooL-sey 

Walt  Wvden 

Waxman  Wynn 

W'.'l.lnn  v.ites 

Wheal  YnungiAKi 

Whitten  Young  (FLi 

WUIiam.s  Zeliff 

Wilsiir.  Zimm**r 

NOT  VOTING     U 
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Matsui 
McDermott 
Reynold.-i 
Ridge 


Roukema 

Slatterj- 

Washington 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VIOLENCE  AGAINST  WOMEN  ACT 
OF  1993 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  1133.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr-. 
Brook.s]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1133.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  Chair  will  announce  that  this 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  421,  nays  0, 
not  voting  12,  as  follows: 

IRoU  No,  59:0 
YEA.S-   421 


.Abertrombie 

.^ckerman 

Allanl 

.Andrews  iMKi 

.Andrews  (N.f  i 

Andrews  (TXi 

-Appiegate 

.Archer 

.Armey 

Bacchus  (FL> 

Bachus  (Al.) 

B,aesler 

Baker (CA) 

Baker  (L.Ai 

Ballenger 

Barca 

Bare  1  a 

Barlow 

Barrett  (NEi 

Barrett  (WIi 

Bartlett 

Barton 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

BevUl 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Bliley 

Blute 

Boehlert 

Boehner 


Bonilla 

Bonior 

Borski 

Boucher 

Bri^wster 

Brodks 

Browder 

Brown  iC.Ai 

Brown  iFL' 

Brown  ( OH  ■ 

Br>-ant 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Card  in 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coble 

Coleman 

Collins  (G.Ai 

Collins  (ILi 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooper 


Coppersmith 

Co.<teilo 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TXi 

Emerson 

Engel 

English  (AZ) 

English  (OKi 

Eshoo 


Evans 

Eve.-et  t 

Ewmg 

Far-r 

Fawell 

Fazio 

Fields  iLAi 

Fields  iTXi 

Filner 

Fingerhut 

Fish 

Flake 

Foglietta 

Ford  (Mil 

Ford  iT.Ni 

Fowler 

Frank  (.MAi 

Franks  (CTi 

Franks  (.NJ) 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Glickm.an 

Gonzal-'Z 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (TX. 

Hamburg 

Ham.ilton 

Hancock 

Han.sen 

Harman 

Ha.^tert 

H.^.-.tings 

Haves 

Heney 

Hefner 

Hnrger 

Hilliard 

Hmihey 

Hoaglruid 

H.ibsiir. 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hnyer 

Huffmgton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacolis 

Jefferson 

Johnson  iCTi 

Johnson  iSD* 

Johnson.  E  B 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Klldee 

Kim 

King 

Kmgston 

Kleczka 

Klein 

Khnk 


Klug 

KnoUenberg 

KoU)e 

Kopetski 

Kreidler 

Kyi 

LaFalee 

Lambert 

Lancaiiter 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (C.Ai 

Lewis  (FL) 

Lewis  .G.Ai 

Lightfoot 

Linder 

Lipinski 

Livingston 

Llovd 

Long 

Maihtley 

Maloney 

.Mann 

Manton 

.VtanzuUo 

Markey 

Martin'-z 

Mazzoli 

McCandless 

McCIoskey 

McCollum 

McCrery 

McCurdy 

McDade 

McHale 

.McHugh 

Mclnnis 

.McKeon 

McKinney 

McMillan 

McNulty 

Meehan 

Meek 

.Menendez 
Meyers 

Mfume 

Mica 

.Michel 

.Miller  (C.Ai 

Miller  iFL) 

-Mineta 

Minge 

.Mink 

Moakley 

Molmari 

Mollohan 

.Montgomery 

.Moorhead 

Moran 

Morella 

Murphy 

Murtha 

.Myers 

.Nadler 

Natcher 

Neal  (.MA) 

Neal  (NC) 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  1 N  J ) 

Payne  (V.Ai 

Pelosi 

Penny 

Peterson  (FLi 

Peterson  (MNi 

Petri 

Pickett 

Pickle 

Pombo 


Pomeroy 

Porter 

Portman 

Poshard 

Price  iNCi 

Pryce  (OHi 

Quillen 

Quinn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Richardson 

Rol>erts 

Roemer 

Rogers 

Kohiabacher 

Ros-Lehtinen 

Hose 

Rostenkowski 

Roth 

Rowland 

Roybal-Allard 

Hoyce 

Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

.Sarpalius 

.Sawyer 

.Saxton 

.Schaefer 

.Schenk 

.Schiff 

Schroeder 

Schumer 

.Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (L\i 

Smith  (MI) 

Smith  (.NJi 

Smith  lOR' 

Smith  (TXi 

.Snowe 

Solomon 

Spence 

Spratt 

Stark 

Stearns 

Stenholm 

Stokes 

.Strickland 

Studds 

Stump 

Stupak 

Sundquist 

Swett 

Swift 

.Synar 

Talent 

Tanner 

Tauzin 

Taylor  iMSi 

Taylor  iNCi 

Tejeda 

Thomas  iCAi 

Thomas  (WYi 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Tomcelli 

Towns 

Traficant 

Tucker 

fnsoeld 

Cpton 

Valentine 

Velazquez 

Vento 

Viscloskv 


Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 


Clinger 
Hall  (OH. 
Johnson  ( G.A  ■ 
Lowey 


Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

W'vden 


W  vnr. 
Ystes 

Young  ■.AKi 
Young  (FL) 
Zeliff 
Zimmer 


NOT  VOTING-  12 

Margolies- 

Mezvinsky 
.Matsui 
McDermott 
Reynolds 


Ridge 
Roukema 
Slattery 
W'asbiRglon 


n  1645 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  OF  MEETING  OF 
DE.MOCRATIC  CAUCUS 
Mr.  HOYER.  Mr.  Speaker.  I  would 
like  to  announce  to  the  Democratic 
Members  of  the  House  that  there  will 
be  a  caucus  tomorrow  at  1:45  p.m.  in 
HC-5.  That  is  at  1:45  p.m.  in  HC-5  to- 
morrow. 


WINTER  RUN  CHINOOK  SALMON 
CAPTIVE  BROODSTOCK  ACT  OF  1993 

The  SPEAKER  pro  tempore.  (Mr. 
Fields  of  Louisiana).  The  pending  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill.  H.R.  2457.  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPE.AKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2457.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  335,  nays  85, 
not  voting  13.  as  follows: 
[Roll  No.  594] 
YK.\S— 335 


.Al>ercrombie 

.Ackerman 

.Andrews  'ME' 

.Andrews  i.NJi 

.Andrews  iTX' 

.Applegate 

-Archer 

Baesler 

Baker iCAi 

Baker  ( LA  i 

Barcia 

Barlow 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Bliley 

Blute 


Boehlert 

Bonior 

Bor>ki 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (C.Ai 

Brown  '  FL  > 

Brown  (OHi 

Calvert 

Camp 

Cantwell 

Cardin 

Castle 

Chapm.an 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ILi 

Collins  (Mil 

Condit 

Conyers 


Cooper 

Coppersmith 

Cost>'llo 

Coyne 

Cramer 

Crapo 

Cunningham 

Danner 

Darden 

dp  ia  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Dunn 

Durbin 

Edwards  iC.Ai 
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Edwards  (TX) 

Engel 

English  lAZi 

English  (OK) 

Eshoo 

Evans 

Farr 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Fingerliut 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TNi 

Franlt  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hamburg 

Hamilton 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Hefley 

Hefner 

Herger 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Holden 

Horn 

Houghton 

Hoyer 

Huffington 

Hughes 

Hunter 

Hut  to 

Hyde 

Ins lee 

Istook 

Jacobs 

Jefferson 

Johnson  ((JTi 

Johnson  (SD) 

Johnson.  E  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kingston 

Kleczka 

Klein 

Klink 

KnoUenberg 

Kolbe 

Kopetski 


Allard 
Armey 
Bacchus  (FL) 
Bachus  (AL) 
Batlenger 
Barca 
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Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Mar  key 
Martinez 
Mazzoli 
McCloskey 
McCrery 
McCurdy 
McDade 
McHale 
McHugh 
Mclnnis 
McKeon 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller  (CA) 
Miller  (FL) 
Mineta 
Mink 
Moakley 
Molinari 
MoUohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Natcher 
Seal  (MA) 
Neal  iNC) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Packard 
Pallone 
Parker 
Pastor 
Payne ( N J ) 
Payne  (VA) 
Pelosl 

Peterson  (FL) 
Peterson  (MN) 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Price  ( N'C ) 
Quillen 
Quinn 
Rahall 
Range  1 

NAYS— 85 

Barrett  (NE) 

Barrett  {Wli 

Bartlett 

Barton 

Boehner 

Bonilla 


Ravenel 

Reed 

Regula 

Richardson 

Roemer 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Rowland 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sawyer 

Saxton 

Schaefer 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (lAl 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Tejeda 

Thomas  (CA) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Towns 

Traficant 

Tucker 

L'nsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Walsh 

Waters 

Watt 

Waxman 

Weidon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

W'oolsey 

WyJen 

Wynn 

Yates 

Young  lAKl 

Young (FL) 

Zimmer 


Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Canady 


Carr 

CoHle 

CoHins  iGA) 

Co«ibest 

Co« 

Crane 

Delay 

Diokey 

Dofnan 

Draier 

Dutcan 

EnHTSon 

Everett 

Ewlnn 

Fowler 

Goidlatte 

Grams 

Gr«ndy 

HaB  (TX) 

Haicock 

Hofe 

Hutchinson 

India 

Brjiant 
Cliitjer 
Of  His 
HaB  (OH I 
Jollnson  (GAi 


Inhofe 

Johnson,  Sam 

Kasich 

Kim 

King 

Klug 

Kyi 

Levy 

Llghtfoot 

Linder 

Machtley 

ManzuUo 

McCandless 

McCollum 

Mica 

Michel 

Mingc 

Nussle 

Oxley 

Paxon 

Penny 

Petri 

Poshard 

NOT  VOTING— 13 


Pryce  (OH) 

Ramstad 

Roberts 

Rogers 

Rohrabacher 

Royce 

Santorum 

Sarpalius 

Sensenbrenner 

Smith  (MI) 

Spence 

Stearns 

Stenholm 

Stump 

Sundquist 

Taylor  (MS) 

Taylor  (NCi 

Thomas  (WY) 

Vucanovlch 

Walker 

Zeliff 


Matsui 

McDermott 

Reynolds 

Ridge 

Roukema 


Slatter^' 

Torricelli 

Washington 


D  1656 

Mr.  KIM  changed  his  vote  from  "yea" 
tci"nay." 

Bo  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXCHANGE  OF  SPECIAL  ORDER 

LTIME 
r.  PICKLE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  proceed 
for  30  minutes  under  the  special  order 
in  the  time  allotted  to  the  gentleman 
from  Ohio  [Mr.  Boehner]  who  has 
agreed  to  this  exchange  of  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

f  here  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  2202, 
PREVENTIVE  HEALTH  AMEND- 
MENTS OF  1993 

Mr.  DINGELL  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  2202)  to  amend  the  Public 
Health  Service  Act  to  revise  and  ex- 
tend the  program  of  grants  relating  to 
preventive  health  measures  with  re- 
sjject  to  breast  and  cervical  cancer: 

CONKER.NECE  REPORT  (H.  REPT.  103-397) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2202).  to  amend  the  Public  Health  Service 
A(Jt  to  revise  and  extend  the  program  of 
grants  relating  to  preventive  health  meas- 
ures with  respect  to  breast  and  cervical  can- 
cer, having  met,  after  full  and  free  con- 
fenence.  have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 


agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In   lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Preventive  Health  Amendments  of  1993". 

(b)  Table  of  Co\TE\TS.—The  tabic  of  con- 
tents for  this  Act  is  as  follous: 

Sec.  1.  Short  title:  table  of  contents. 
TITLE  I—BREAST  AND  CERVICAL  CANCER 

Sec.  101.  Revisions  in  program  of  State  grants 
regarding  breast  and  cervical  can- 
cer. 

Sec.  102.  Establishment  of  demonstration  pro- 
gram of  grants  for  additional  pre- 
ventive health  services  for  women. 

Sec.  103.  Funding  for  general  program. 

Sec.  104.  Breast   and   cervical   cancer    informa- 
tion. 
TITLE  II— INJURY  PREVENTION  AND 
CONTROL 

Sec.  201.  Establishment  of  requirements  with  re- 
spect to  interpersonal  violence 
within  families  and  among  ac- 
quaintances. 

Sec.  202.  Advisory  committee:  reports. 

Sec.  203.  Technical  corrections. 

Sec.  204.  Authorization  of  appropriations. 
TITLE  III— TUBERCULOSIS 

Sec.  301.  Preventive  health  services  regarding 
tuberculosis. 

Sec.  302.  Research  through  national  institute  of 
allergy  and  infectious  diseases. 

Sec.  303.  Research   through  the  food  and  drug 
administration. 
TITLE  IV— SEXUALLY  TRANSMITTED 
DISEASES 

Sec.  401.  Extension  of  program  of  grants  re- 
garding prevention  and  control  of 
sexually  transmitted  diseases. 

Sec.  402.  Extension  of  program  regarding  pre- 
ventable cases  of  infertility  aris- 
ing as  result  of  sexually  transmit- 
ted diseases. 

TITLE  V— NATIONAL  CENTER  FOR  HEALTH 

STATISTICS 
Sec.  501.  Revision  and  extension  of  programs. 

TITLE  VI—TRAU.MA  CARE  SYSTE.MS 
Sec.  601.  Revisions  in  programs  relating  to  trau- 
ma care. 
Sec.  602.  Authorisation  of  appropriations. 

TITLE  VII— MISCELLANEOUS  PROVISIONS 
Sec.  701.  Evaluations. 

Sec.  702.  Federal  benefits  for  overseas  assignees. 
Sec.   703.  Loan  repayment  program. 
Sec.  704.  Establishment  of  requirement  of  bien- 
nial    report     on     nutrition     and 
health. 
Sec.  705.  Alignment  of  current  centers  for  dis- 
ease control  and  prevention  reau- 
thorization schedule. 
Sec.  706.  Miscellaneous  payment  provisions 
Sec.  707.  Interim  final  regulations. 
Sec.   708.  Simplification   of  vaccine   information 

materials. 
TITLE  I— BREAST  AND  CERVICAL  CANCER 
SEC.    101.    REVISIONS    IN   PROGRAM    OF   STATE 
GRANTS    REGARDING    BREAST  AND 
CERVICAL  CANCER. 

(a)  Limited  Authority  Reg.ardisg  For- 
Profit  Entities.— Section  1501(b)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300k(b)).  as 
amended  by  section  2008(c)(1)  of  Public  Law 
103-13  (107  Stat.  211).  is  amended- 

(1)  in  paragraph  (I),  by  striking  "paragraph 
(2)"  and  inserting  "paragraphs  (2)  and  (3)": 
and 


November  20,  1993 


CONGRESSIONAL  RECORD— HOUSE 


31339 


(2)  by  striking  paragraph  (2)  and  inserting  the 
following  paragraphs: 

"(2)  Limited  authority  recardlkg  other 
entities.— In  addition  to  the  authority  estab- 
lished in  paragraph  (1)  for  a  State  with  respect 
to  grants  and  contracts,  the  State  may  provide 
for  screenings  under  subsection  (a)(1)  through 
entering  into  contracts  with  private  entities  that 
are  not  nonprofit  entities. 

"(3)  Payments  for  screenings —The  amount 
paid  6v  a  State  to  an  entity  under  this  sub- 
section for  a  screening  procedure  under  sub- 
section (a)(1)  may  not  exceed  the  amount  that 
would  be  paid  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  if  payment  were  made  under 
such  part  for  furnishing  the  procedure  to  a 
woman  enrolled  under  such  part.". 

(b)  Special  Consideration.— Section  1501  of 
the  Public  Health  Service  Act  (42  U.S.C.  300k)  is 
amended  by  adding  at  the  end  the  following 
subsection: 

"(c)  Special  Consider.ation  for  Certain 
States.— In  rnakmg  grants  under  subsection  (a) 
to  States  whose  initial  grants  under  such  sub- 
section are  made  for  fiscal  year  1995  or  any  sub- 
sequent fiscal  year,  the  Secretary  shall  give  spe- 
cial consideration  to  any  State  whose  proposal 
for  carrying  out  programs  under  such  sub- 
section— 

"(1)  has  been  approved  through  a  process  of 
peer  review:  and 

"(21  IS  made  with  respect  to  geographic  areas 
in  which  there  is — 

"(A)  a  substantial  rate  o)  mortality  irom 
breast  or  cervical  cancer:  or 

"(B)  a  .'substantial  incidence  of  either  of  such 
cancers". 

(C)  QlALITY  ASSURANCE  REGARDING  SCREEN- 
ING Procedi:res.— 

(1)  In  general— Section  l.',n3  of  the  Public 
Health  Service  Act  (42  U.S.C.  30(hn)  is  amended 
by  striking  subsections  (c)  through  (e)  and  in- 
serting the  following: 

"(c)  Quality  assura.sce  Regarding  Scree.^- 
ING  Procedures —The  Secretary  may  not  make 
a  grant  under  section  1501  unless  the  State  in- 
volix'd  agrees  that  the  State  will,  in  accordance 
with  applicable  law.  assure  the  quality  oj 
screening  procedures  conducted  pursuant  to 
such  section.". 

(2)  Transition  rule  regarding 
mammographies— With  respect  to  the  screening 
procedure  for  breast  cancer  known  as  a  mam- 
mography, the  requirements  m  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act 
under  section  1503(c)  of  the  Public  Health  Serv- 
ice Act  remain  m  effect  (for  an  individual  or  fa- 
cility conducting  such  procedures  pursuant  to  a 
grant  to  a  State  under  section  1501  of  such  Act) 
until  there  is  in  effect  for  the  facility  a  certifi- 
cate (or  provisional  certificate)  issued  under  sec- 
tion 354  of  such  Act. 

(d)  Statewide  Provision  of  Services.— Sec- 
tion 1504(c)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300n(c))  is  amended  by  adding  at  the  end 
the  following  paragraph: 

"(3)  Gr.a.\ts  to  tribes  and  tribal  organiza- 
tions.— 

"(A)  The  Secretary,  acting  through  the  Direc- 
tor of  the  Centers  for  Disea.se  Control  and  Pre- 
vention, may  make  grants  to  tribes  and  tribal 
organizations  (as  such  terms  are  used  in  para- 
graph (1))  for  the  purpose  of  carrying  out  pro- 
grams described  in  section  1501(a).  This  title  ap- 
plies to  such  a  grant  (in  relation  to  the  jurisdic- 
tion of  the  tribe  or  organization)  to  the  same  ex- 
tent and  in  the  same  manner  as  such  title  ap- 
plies to  a  grant  to  a  State  under  section  1501  (in 
relation  to  the  jurisdiction  of  the  State). 

"(B)  If  a  tribe  or  tribal  organization  is  receiv- 
ing a  grant  under  subparagraph  (A)  and  the 
State  in  which  the  tribe  or  organization  is  lo- 
cated is  receiving  a  grant  under  section  1501.  the 
requirement  established  in  paragraph  (1)  for  the 


State  regarding  the  tribe  or  organization  is 
deemed  to  have  been  waived  under  paragraph 
(2).". 

(e)  Evaluations  and  Reports— Section  1508 
of  the  Public  Health  Service  Act  (42  U.S.C.  300n- 
4)  IS  amended — 

(1)  in  subsection  (a),  by  adding  at  the  end  the 
following  sentence:  "Such  evaluations  shall  in- 
clude evaluations  of  the  extent  to  which  States 
carrying  out  such  programs  ure  m  compliance 
with  section  1501(a)(2l  and  with  section 
1.504(c).".  and 

(2)  m  subsection  lb),  by  m.^erting  before  the 
period  the  following:  ".  including  recommenda- 
tions regarding  compliance  by  the  States  with 
section  150Ua)(2)  and  with  section  1504(c)". 

(f)  Establi.'^h.ment  of  Coordinating  Commit- 
tee.—Section  1501  of  the  Public  Health  Service 
Act  (42  U.S  C.  3(X)ki  is  amended  by  adding  at  the 
end  the  following  subsection 

"(c)  Coordin.ati.sg  Committee  Regarding 
Year  2000  Health  OnjECTivEs.—The  Secretary, 
acting  through  the  Director  of  the  Centers  for 
Disease  Control  and  Prevention,  shall  establish 
a  committee  to  coordinate  the  activities  of  the 
agencies  of  the  Public  Health  Service  (and  other 
appropriate  Federal  agencies)  that  are  carried 
out  toward  achieving  the  objectives  established 
by  the  Secretary  for  reductions  in  the  rale  of 
mortality  from  brea.st  and  cervical  cancer  in  the 
United  States  by  the  year  2000.  Such  committee 
shall  be  comprised  of  Federal  officers  or  employ- 
ees designated  by  the  heads  of  the  agencies  in- 
volved to  serve  on  the  committee  as  representa- 
tives of  the  agencies,  and  such  representatives 
from  other  public  or  private  entities  as  the  Sec- 
retary determines  to  be  appropriate.  '. 

igi  TECHNICAL  Corrections.— Title  XV  of  the 
Public  Health  Service  Act  (42  U.S.C.  300k  et 
.seq.)  IS  amended— 

(11  in  section  l.VJl(a).  m  the  matter  preceding 
paragraph  111.  by  striking  "Control."  and  in- 
serting "Control  and  Prevention.":  and 

(2)  m  section  1505— 

(.i)  in  paragraph  (3)  (as  amended  by  section 
2008(c)(2)  of  Public  Law  103-43  (107  Stat  211)). 
by  striking  "public"  and  all  that  follows  and  in- 
serting "public  and  nonprofit  private  entities, 
and",  and 

(B)  m  paragraph  (4).  by  inserting  "will"  be- 
fore "be  used". 

SEC  102.  ESTABUSHMENT  OF  DEMONSTRATION 
PROGRAM  OF  GRANTS  FOR  ADDI- 
TIONAL PRE^■E.^Tr^■E  health  serv 

ICES  FOR  WOMEN. 

(a)  In  General.— Title  XV  of  the  Public 
Health  Service  Act  (42  U.S.C.  300k  et  seq.)  is 
amended — 

(/;  by  redesignating  .section  1509  as  section 
1510.  and 

(2)  by  in.serting  after  section  1508  the  follow- 
ing section: 

'SEC.  1509.  SUPPLEMENTAL  GRANTS  FOR  ADDI- 
TIONAL PREVENTIVE  HEALTH  SERV- 
ICES. 

"(a)  DEMO.-iSTR.ATirts-  Projects— In  the  case 
of  States  receiving  grants  under  section  1501.  the 
Secretary,  acting  through  the  Director  of  the 
Centers  for  Disea.w  Control  and  Prevention, 
may  make  grants  to  not  more  than  3  such  States 
to  carry  out  demonstration  projects  for  the  pur- 
pose of— 

"(1)  providing  preventive  health  services  m 
addition  to  the  services  authorized  m  such  sec- 
tion, including  screenings  regarding  blood  pres- 
sure and  cholesterol,  and  including  health  edu- 
cation: 

"(2)  providing  appropriate  referrals  for  medi- 
cal treatment  of  women  receiving  services  pursu- 
ant to  paragraph  (1)  and  ensuring,  to  the  extent 
practicable,  the  provision  of  appropriate  follow- 
up  services:  and 

"(3)  evaluating  activities  conducted  under 
paragraphs  (1)  and  (2)  through  appropriate  sur- 
veillance or  program-monitoring  activities 


"(b)  Status  as  Participa.\t  in  Program  Re- 
garding Breast  and  Cervical  Cancer— The 
Secretary  may  not  rnake  a  grant  under  sub- 
section (a)  unless  the  State  involved  agrees  that 
services  under  the  grant  will  he  provided  only 
through  entities  that  are  screening  women  for 
breast  or  cervical  cancer  pursuant  to  a  grant 
under  section  1501. 

"(C)  APPLICABILITY  OF  PRCJVISIO.KS  OF  GEN- 
ERAL Program.— This  title  applies  to  a  grant 
under  subsection  la)  to  the  same  extent  and  in 
the  same  manner  as  such  title  applies  to  a  grant 
under  section  1501. 

"(d)  FUNDLW.— 

"(I)  In  general.— Subject  to  paragraph  (2). 
for  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$3,000,000  for  fiscal  year  1994.  and  such  sums  as 
rrujy  be  necessary  for  each  of  the  fiscal  years 
1995  through  1998 

"(2)  LIMIT.ATION  RF:GARDING  FUNDING  WITH  RE- 
SPECT TO  BREAST  AND  CERVICAL  r.4.VC£fi  — 7"/ie 
authorization  ol  appropriations  established  m 
paragraph  (1)  is  not  effective  for  a  fiscal  year 
unless  the  amount  appropriated  under  section 
1510(a)  for  the  fiscal  year  is  equal  to  or  greater 
than  SIOO.000.000." 

<b)  CONFORMING  AMENDMENT  —Section 
1510(a)  of  the  Public  Health  Service  Act.  as  re- 
designated by  subsection  (ai(l)  of  this  section,  is 
amended  in  the  heading  for  the  section  by  strik- 
ing FUNDING.  and  inserting  "FUNDING 
FOR  GENERAL  PROGRAM. ". 
SEC.  103.  FUNDING  FOR  GENERAL  PROGRAM. 

Section  1510(a)  of  the  Public  Health  Service 
Act.  as  redesignated  by  section  102(a)(1)  of  this 
Act.  IS  amended— 

(I)  by  striking  "and"  alter  "1991.":  and 

(2'  by  inserting  before  the  period  the  follow- 
ing ".  $1.50.000.000  jor  fiscal  year  1994.  and  such 
sums  as  may  be  neces.sary  for  each  of  the  fiscal 
years  1995  through  1998" 

SEC.  104.  BREAST  AND  CERVICAL  CANCER  INFOR- 
MATION. 

Part  D  of  title  HI  of  the  Public  Health  Service 
Act  (42  U.S.C  254b  et  seq.).  as  amended  by  sec- 
tion 2008(i)(2)(A)  of  Public  Imu  103-43  (107  Stat. 
213).  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  sectiori 

"BREAST  AND  CERVICAL  CANCER  INFOR.KIATION 

"Sec.  340D.  (a)  In  General.-  As  a  condition 
of  receiving  grants,  cooperative  agreements,  or 
contracts  under  this  Act.  each  of  the  entities 
specified  in  sub.section  (c)  shall,  to  the  extent 
determined  to  be  appropriate  by  the  Secretary, 
make  available  information  cimcernmg  breast 
and  cervical  cancer. 

"(b)  Certain  authorities.- in  carrying  out 
subsection  (a),  an  entity  specified  in  subsection 
(c)- 

"(1)  may  make  the  information  involved  avail- 
able to  such  individuals  as  the  entity  determines 
appropriate: 

'(2)  may.  as  appropriate,  provide  information 
under  subsection  (a)  on  the  need  for  self-exam- 
ination of  the  breasts  and  (m  the  skills  for  such 
self-cxaminations. 

"(3)  shall  provide  information  under  sub- 
section (a)  m  the  language  and  cultural  context 
most  appropriate  to  the  individuals  to  whom  the 
information  is  provided:  and 

"(4)  shall  refer  such  clients  as  the  entities  de- 
termine appropriate  for  breast  and  cervical  can- 
cer screening,  treatment,  or  other  appropriate 
services. 

"(c)  Relevant  Entities.— The  entities  speci- 
fied in  this  subsection  are  the  following: 

"(1)  Entities  receiving  assistance  under  sec- 
tion 317E  (relating  to  tuberculosis). 

"(2)  Entities  receiving  assistance  under  sec- 
tion 318  (relating  to  sexually  transmitted  dis- 
eases). 

"(3)  Migrant  health  centers  receiving  assist- 
ance under  section  329. 
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"(4)  Community  health  centers  receiving  as- 
sistance under  section  330. 

"(5)  Entities  receiving  assistance  under  sec- 
tion 340  (relating  to  homeless  individuals). 

"(6)  Entities  receiving  assistance  under  sec- 
tion 340A  (relating  to  health  services  for  resi- 
dents of  public  housing). 

"(7)  Entities  providing  services  with  assist- 
ance under  title  V  or  title  XIX. 

"(8)  Entities  receives  assistance  under  section 
1001  (relating  to  family  planning). 

"(9)  Entities  receiving  assistance  under  title 
XXVI  (relating  to  services  with  respect  to  ac- 
quired immune  deficiency  syndrome). 

"(10)  Non-Federal  entities  authorised  under 
the  Indian  Self- Determination  Act.". 

TITLE  II— INJURY  PREVENTION  AND 
CONTROL 

SEC.  201.  ESTABUSHIttENT  OF  REQCIREMESTS 
WITH  RESPECT  TO  INTERPERSO\AL 
VIOLENCE  WITHIN  FAMIUES  AND 
AMONG  ACQUAINTANCES. 

Part  J  of  title  III  of  the  Public  Health  Service 
Act  (42  U.S.C.  280b  el  seq.).  as  redesignated  by 
section  2008(i)(2)(B)(i)  of  Public  Law  103^3  (107 
Stat.  213),  IS  amended— 

(1)  by  redesignating  sections  393  and  .394  as 
sections  394  and  394A.  respectively:  and 

(2)  by  inserting  after  section  392  the  following 
section: 

"tSTERPERSOSAL  VIOLESCE  WITHIS  F.A.MJLIES  -t.VO 
A\tOSC  ACOCAI.^TA.WES 

"Sec.  393.  (a)  With  respect  to  activities  that 
are  authorised  in  sections  391  and  392.  the  Sec- 
retary, acting  through  the  Director  of  the  Cen- 
ters for  Disease  Control  and  Prevention,  shall 
carry  out  .^uch  activities  with  respect  to  inter- 
personal violence  within  families  and  among  ac- 
quaintances. Activities  authomed  in  the  preced- 
ing sentence  include  the  following: 

"(1)  Collecting  data  relating  to  the  incidence 
of  such  violence. 

"(2)  Making  grants  to  public  and  nonpro/it 
private  entities  for  the  evaluation  of  progranvi 
ivhose  purpose  is  to  prevent  such  violence,  in- 
cluding the  evaluation  of  demonstration  projects 
under  paragraph  (6). 

"(3)  .Making  grants  to  public  and  nonprofit 
private  entities  for  the  conduct  of  research  on 
identifying  effective  strategies  for  preventing 
such  violence. 

"(4)  Providing  to  the  public  information  and 
education  on  such  violence,  including  informa- 
tion and  education  to  increase  awareness  of  the 
public  health  consequences  of  such  violence. 

"(5)  Training  health  care  providers  as  follows. 

"(A)  To  identify  individuals  whose  medical 
conditions  or  statements  indicate  that  the  indi- 
viduals are  victims  of  such  violence. 

"(B)  To  routinely  determine,  m  examining  pa- 
tients, whether  the  medical  conditions  or  state- 
ments of  the  patients  so  indicate. 

"(C)  To  refer  individuals  so  identified  to  enti- 
ties that  provide  services  regarding  such  vio- 
lence, including  referrals  for  counseling,  hous- 
ing, legal  services,  and  services  of  community 
organizations. 

"(6)  Making  grants  to  public  and  nonprofit 
Tirivate  entities  for  demonstration  projects  with 
respect  to  such  violence,  including  with  respect 
to  prevention. 

"(b)  For  purposes  of  this  part,  the  term  ■inter- 
personal violence  within  families  and  among  ac- 
quaintances' includes  behavior  commonly  re- 
ferred to  as  domestic  violence,  seiual  assault. 
spousal  abuse,  woman  battering,  partner  abuse. 
elder  abuse,  and  acquaintance  rape". 
SEC.  SOS.  ADVISORY  COhnaTTEE;  REPORTS. 

Section  394  of  the  Public  Health  Service  Act. 
as  redesignated  by  section  201(1)  of  this  Act.  is 
amended  to  read  as  follows: 

"GESEHAL  PROIISIO.SS 

"Sec.  394.  (a)  The  Secretary,  acting  through 
the  Director  of  the  Centers  for  Oiseuxe  Control 
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and  Prevention,  shall  establish  an  advisory 
committee  to  advise  the  Secretary  and  such  Di- 
rector with  respect  to  the  prevention  and  control 

ofinturies. 

"<b)  The  Secretary,  acting  through  the  Direc- 
tor of  the  Centers  for  Disease  Control  and  Pre- 
vention, may  provide  technical  assistance  to 
puhlic  and  nonprofit  private  entities  with  re- 
spect to  the  planning,  development,  and  oper- 
ation of  any  program  or  service  carried  out  pur- 
suant to  this  part.  The  Secretary  may  provide 
suah  technical  as.iistance  directly  or  through 
grants  or  contracts. 

"(ci  .\'ot  later  than  February  1  of  1995  and  of 
eveiry  second  year  thereafter,  the  Secretary,  act- 
ing through  the  Director  of  the  Centers  for  Di.i- 
easi'  Control  and  Prevention,  shall  .submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
Hov.ie  of  Representatives,  and  to  the  Committee 
on  Labor  and  Human  Resources  of  the  Senate. 
a  report  describing  the  activities  carried  out 
under  this  part  during  the  preceding  2  fiscal 
years.  Such  report  shall  include  a  description  of 
sucti  activities  ttiat  were  carried  out  with  re- 
sp(Xt  to  interpersonal  violence  within  families 
and  among  acquaintances  and  with  respect  to 
rurcl  areas.". 
SEC.  203.  TECHNICAL  CORRECTIONS. 

(d)  TERMisoutcY.—Part  J  of  title  III  of  the 
Public  Health  Service  Act  (42  U.S.C.  280b  et 
seq,).  as  redesignated  by  section  2008(i)(2)(B)(i) 
of  Public  Law  l()3-~t3  (107  Stat.  213).  is  amend- 
ed-^ 

(I)  in  the  heading  for  such  part,  by  striking 
"l.'/JCRY  CoSTROL"  and  inserting  "Prevestios 
.4.va  COSTRUL  OF  Is  JURIES":  and 

(2j  in  section  392 — 

I  A)  in  the  heading  for  such  .section,  by  insert- 
ing "PREVESTIOS  .ASD"  before  "costrol  activi- 
II  E$": 

(B)  in  subsection  (a)(1).  by  inserting  "and 
control"  after  "prevention":  and 

(C)  m  subsection  (b)(1),  by  striking  "injuries 
and  injury  control"  and  inserting  "the  preven- 
tion and  control  of  injune.'i". 

(bj  f«f.n;.s7o.v.s-  Relatisg  to  Public  L.nv  102- 
331.'-Part  J  of  title  111  of  the  Public  Health 
Sertice  .4ct  (42  V.S.C.  280h  et  seq.).  as  amended 
by  tection  301  of  Public  Law  102-531  (106  Stat. 
3482)  and  as  redesignated  by  section 
200i(i)l2)(B)(i)  of  Public  Law  103-i3  (107  Stat. 
213}.  IS  amended— 

(Ij  in  section  392(b)(2).  by  striking  "to  promote 
injury  control"  and  all  that  follows  and  insert- 
ing "to  promote  activities  regarding  the  preven- 
(ion  and  control  of  injuries:  and":  and 

(2j  in  section  .391(h).  by  adding  at  the  end  the 
following  sentence  "In  carrying  out  the  preced- 
ing sentence,  the  Secretary  shall  di.ssemmate 
such  information  to  the  public,  including 
through  elementary  and  secondary  schools.". 
SEC.  204.  AUTHORIZATION  OF  APPROPRIATIONS. 

Sfction  394A  of  the  Public  Health  Service  Act. 
as  redesignated  by  section  201(1)  of  this  Act.  is 
amended  by  striking  "To  carry  out"  and  all 
that  follows  and  risertmg  the  following:  "For 
the  purpose,  uf  carrying  out  this  part,  there  are 
authomed  to  be  appropriated  $50,000,000  for  fis- 
cal year  1994,  and  such  sums  as  may  be  nec- 
essctry  for  each  nf  the  fiscal  years  1995  through 
1999.". 

TITLE  III— TUBERCULOSIS 

SEC.    301.    PREVENTIVE   HEALTH   SERVICES   RE- 
GARDING TUBERCULOSIS. 

(aj  Is  GESERAl.~Part  B  of  title  111  of  the 
Public  Health  Service  Act  (42  U.S.C.  242  et  seq.). 
as  amended  by  section  308  of  Public  Law  102-531 
(lOS  Slat.  3495).  is  amended  by  inserting  after 
section  317D  the  following  section: 

"PREVESTIVE  HEALTH  SERVICES  REGARDISG 
TUBERCULOSIS 

"Sec.  317E.  (a)  Is  GESF.RAL.~The  Secretary, 
acting  through  the  Director  of  the  Centers  for 


Disease  Control  and  Prevention,  may  make 
grants  to  Stales,  political  subdivisions,  and 
other  public  entities  for  preventive  health  serv- 
ice programs  for  the  prevention,  control,  and 
elimination  of  tuberculosis. 

"(b)  Research.  Demosstratios  Projects. 
EDUC.4TI0S.  ASD  TRAISI.\G.—With  respect  to  the 
prevention,  control,  and  elimination  of  tuber- 
culosis, the  Secretary  may,  directly  or  through 
grants  to  public  or  nonprofit  private  entities, 
carry  out  the  following: 

"(1)  Research,  with  priority  given  to  research 
concerning  strains  of  tuberculo.sis  resistant  to 
drugs  and  research  concerning  ca.ies  of  tuber- 
culosis that  affect  certain  populations. 

"(2)  Demonstration  proiects. 

"(3)  Public  information  and  education  pro- 
grams. 

"(4)  Education,  training,  and  clinical  skills 
improvement  activities  for  health  professionals, 
including  allied  health  personnel  and  emergency 
response  employees. 

"(5)  Support  of  centers  to  carry  out  activities 
under  paragraphs  (I)  through  (4). 

"((>)  Collaboration  with  international  organi- 
sations and  foreign  countries  in  carrying  out 
such  activities. 

"(c)  CooPERATios  With  Providers  of  Pri- 
mary Health  Services. —The  Secretary  may 
make  a  grant  under  subsection  (a)  or  (b)  only  if 
the  applicant  for  the  grant  agrees  that,  in  car- 
rying out  activities  under  the  grant,  the  appli- 
cant will  cooperate  with  public  and  nonprofit 
private  providers  of  primary  health  services  or 
substance  abuse  services,  including  entities  re- 
ceiving assistance  under  section  329.  330,  340,  or 
340A  or  under  title  V  or  XIX. 

"(d)  APPLICATIOS  FOR  GRAST  — 

"(1)  Is  GESERAL.—The  Secretary  may  make  a 
grant  under  subsection  (a)  or  (b)  only  if  an  ap- 
plication for  the  grant  is  submitted  to  the  Sec- 
retary and  the  application,  subject  to  paragraph 
(2),  is  in  such  form,  is  made  in  such  manner, 
and  contains  such  agreenients,  assurances,  and 
information  as  the  Secretary  determines  to  be 
necessary  to  carry  out  the  subsection  involved. 

"(2)     PLAS     for     PREVE.\TI0S,     COSTROL.     ASD 

ELIMIS ATIOS .—The  Secretary  may  make  a  grant 
under  subsection  (a)  only  if  the  application 
under  paragraph  (1)  contains  a  plan  regarding 
the  prevention,  control,  and  elimination  of  tu- 
berculosis in  the  geographic  area  with  respect  to 
which  the  grant  is  sought. 

"(e)  Supplies  asd  Services  is  Lieu  of  Gr.a.\t 
Fi:sDs.— 

"(1)  is  GESERAL.—Upon  the  request  of  a 
grantee  under  .subsection  (a)  or  (b).  the  Sec- 
retary may.  subject  to  paragraph  (2).  provide 
supplies,  equipment,  and  services  for  the  pur- 
pose of  aiding  the  grantee  in  carrying  out  the 
subsection  involved  and.  for  .such  purpose,  may 
detail  to  the  State  any  officer  or  employee  of  the 
Department  of  Health  and  Human  Services. 

"(2)  Corresposdisg  reductios  is  pay- 
MESTS. —  With  respect  to  a  request  described  in 
paragraph  (1).  the  Secretary  shall  reduce  the 
amount  of  payments  under  the  grant  involved 
by  an  amount  equal  to  the  costs  of  detailing  per- 
sonnel and  the  fair  market  value  of  any  sup- 
plies, equipment,  or  services  provided  by  the 
Secretary.  The  Secretary  shall,  for  the  payment 
of  expenses  incurred  in  complying  with  such  re- 
quest, expend  the  amounts  withheld. 

"(f)  ADVISORY  COUSCIL.— 

"(1)  Is  GESERAL.—The  Secretary  shall  estab- 
lish an  advisory  council  to  be  known  as  the  Ad- 
visory Council  for  the  Elimination  of  Tuber- 
culosis (in  this  subsection  referred  to  as  the 
"Council"). 

"(2)  Geseral  DUTIES— The  Council  shall  pro- 
vide advice  and  recommendations  regarding  the 
elimination  of  tuberculosis  to  the  Secretary,  the 
Assistant  Secretary  for  Health,  and  the  Director 
of  the  Centers  for  Disease  Control  and  Preven- 
tion. 
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"(3)  Certais  ACTIVITIES.— With  respect  to  the 
elimination  of  tuberculosis,  the  Council  shall— 

"(A)  m  making  recommendations  under  para- 
graph (2),  make  recommendations  regarding 
policies,  strategies,  objectives,  and  priorities; 

"(B)  address  the  development  and  application 
of  new  technologies:  and 

"(C)  review  the  extent  to  which  progress  has 
been  made  toward  eliminating  tuberculosis. 

"(4)  COMPOSITIOS.—The  Secretary  shall  deter- 
mine the  si2e  and  composition  of  the  Council, 
and  the  frequency  and  scope  of  official  meetings 
of  the  Council. 

"(5)  Staff,  isform.atios.  asd  other  .issiST- 
ASCE.—The  Secretary  shall  provide  to  the  Coun- 
cil such  staff,  information,  and  other  assistance 
as  may  be  necessary  to  carry  out  the  duties  of 
the  Council. 

"(g)  FUSDISG.— 

"(1)  Is  GESERAL.  ALLOC ATIOS  FOR  EMERGESCY 
GRASTS.— 

"(A)  For  the  purpose  of  making  grants  under 
subsection  (a),  there  are  authomed  to  be  appro- 
priated $200,000,000  for  fiscal  year  1994,  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1995  through  1998. 

"(B)  Of  the  amounts  appropriated  under  sub- 
paragraph (A)  for  a  .fi.scal  year,  the  Secretary 
may  reserve  not  more  than  $50,000,000  for  emer- 
gency grants  under  subsection  (a)  for  any  geo- 
graphic area  m  which  there  is,  relative  to  other 
areas,  a  substantial  number  of  cases  of  tuber- 
culosis or  a  substantial  rate  of  increase  in  such 
cases. 

"(2)  liESE.ARCH,  DEMOSSTR.-ITIOS  PROJECTS, 
EDUCATIOS,  .4SD  TRAIsi.\'G.—For  the  purpose  of 
making  grants  under  subsection  lb),  there  are 
authomed  to  be  appropriated  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1994 
through  1998.". 

(b)  CoSFORMlsa  AMESDMESrs.— Section  317  of 
the  Public  Health  Service  .Act  (42  U.S.C.  247b)  is 
amended— 

(1)  in  subsection  (j)— 

(A)  by  striking  paragraph  (2): 

(B)  by  striking  "(j)(l)(A)"  and  inserting 
"(j)(l)": 

(C)  by  striking  "(B)  For  grants"  and  inserting 
"(2)  For  grants":  and 

(D)  in  paragraph  (1)  (as  so  redesignated),  by 
striking  "established  in  subparagraph  (B)"  and 
inserting  "established  m  paragraph  (2)": 

(2)  in  subsection  (k)— 

(A)  by  striking  paragraph  (2): 

(B)  by  redesignating  paragraphs  (3)  through 
(5)  as  paragraphs  (2)  through  (4).  respectively: 
and 

(C)  in  paragraph  (4)  (as  so  redesignated),  by 
striking  "of  section  317"  each  place  such  term 
appears,  and 

(3)  by  striking  subsection  (I). 

SBC.  302.  RESEARCH  THROUGH  NATIONAL  INSTI- 
TUTE OF  ALLERGY  AND  INFECTIOUS 
DISEASES. 

(a)  Certais  Duties.— Subpart  6  of  part  C  of 
title  IV  of  the  Public  Health  Service  Act  (42 
U.S.C.  285f)  is  amended  by  inserting  after  sec- 
tion 446  the  following  section: 
"RESE.ARCH  ASD  RESEARCH  TRAISI.\G  REGARDISG 
TUBERCULOSIS 

"Sec.  447.  (a)  In  carrying  out  section  446.  the 
Director  of  the  Institute  shall  conduct  or  sup- 
port research  and  research  training  regarding 
the  cause,  diagnosis,  early  detection,  prevention 
and  treatment  of  tuberculosis. 

"(b)  For  the  purpose  of  carrying  out  sub- 
section (a),  there  are  authorised  to  be  appro- 
priated $50,000,000  for  fiscal  year  1994.  and  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1995  through  1998.  Such  authorization  is 
in  addition  to  any  other  authorisation  of  appro- 
priations that  is  available  for  such  purpose. ". 
SEC.  303.  RESEARCH  THROUGH  THE  FOOD  AND 
DRUG  ADmNISTRATION. 

The  Secretary  of  Health  and  Human  Services, 
acting  through  the  Commissioner  of  Food  and 


Drugs,  shall  implement  a  tuberculosis  drug  and 
device  research  program  under  which  the  Com- 
missioner may — 

(1)  provide  assistance  to  other  Federal  agen- 
cies for  the  development  of  tuberculosis  proto- 
cols: 

(2)  review  and  evaluate  medical  devices  de- 
signed for  the  diagnosis  and  control  of  airborne 
tuberculosis,  and 

(3)  conduct  research  concerning  drugs  or  de- 
vices to  be  used  in  diagno.sing.  controlling  and 
preventing  tuberculosis. 

TTTLE  IV— SEXUALLY  TRANSMITTED 
DISEASES 
SEC.  401.  EXTENSION  OF  PROGRAM  OF  GRANTS 
REGARDING  PREVENTION  AND  CON- 
TROL   OF   SEXUALLY    TRANSMITTED 
DISEASES. 

(a)  I.\.'>-OVATIVE.  I.\TERDI.^CIPL1SARY  AP- 
PROACHES.-Section  318  of  the  Public  Health 
Service  Act  (42  US  C.  247cid)(l)l  is  amended  — 

11)  by  redesignating  .sub.seclion  (d)  as  sub- 
section (e>,  and 

(2)  by  inserting  alter  subsection  (c)  the  follow- 
ing sub.section 

"(d)  The  Secretary  may  make  grants  to  States 
and  political  subdivi.sions  of  States  for  the  devel- 
opment, implementation,  and  evaluation  of  in- 
novative, interduciplmary  approaches  to  the 
prevention  and  control  of  sexually  transmitted 
diseases". 

lb)  .4UTHORIX.ATIOS  OF  APPROPRlATIo.ss— Sec- 
tion 318(e)  of  the  Public  Health  Service  Act,  as 
redesignated  by  :subsection  ia)(l)  of  this  .section. 
IS  amended  by  amending  paragraph  (1/  to  read 
as  follows  "(1)  For  the  purpose  of  maiung 
grants  under  subsections  (h)  through  Id),  there 
are  authorised  to  be  appropriated  $85.000.iMKi  for 
fiscal  year  1994.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fi.scal  years  1995  through 
1998.". 

(c)  Techsical  CORRECTIOSS,— Section  318  of 
the  Public  Health  Service  Act,  as  amended  by 
subsection  (a)  of  tins  section,  is  amended — 

(li  m  subsection  (b)i3i,  by  striking  ",  and" 
and  inserting  ".  and", 

(2)  m  subsection  (c)(3).  by  striking  ".  and" 
and  inserting  ":  and",  and 

(3i  in  subsection  (d)(5)— 

(.A)  in  subparagraph  (A),  by  striking  "form, 
or"  and  inserting  "form:  or";  and 

(B)   m   subparagraph   (Bl.   by  striking   "pur- 
poses," and  inserting  "purposes:". 
SEC    402.  EXTENSION  OF  PROGRAM  REGARDING 
PREVENT.ABLE  CASES  OF  INFERTIL- 
ITY ARISING  AS  RESULT  OF  SEXU- 
ALLY TRANSMITTED  DISEASES. 

(a)  Techsical  Correctioss.— Section  318A  of 
the  Public  Health  Service  Act  (42  U.S.C.  247c-l). 
as  added  by  section  304  of  Public  Law  102-531 
(106  Stat.  3490).  is  amended  m  subsection  (o)(2j 
by  .striking  "subsection  (sj"  and  inserting  "sub- 
section (q)". 

(b)  Authoriz.atios  of  Appropriatioss.— Sec- 
tion 318A  of  the  Public  Health  Service  Act  (42 
U.S.C.  247C-1).  as  added  by  section  304  of  Public 
Law  102-531  (106  Stat.  3490).  is  amended- 

(1)  m  subsection  (q).  by  striking  "and  1995" 
and  inserting  "through  1998":  and 

(21  in  subsection  lr)(2).  by  striking  "through 
1995"  and  inserting  "through  1998". 
TITLE  V— NATIONAL  CENTER  FOR  HEALTH 
STATISTICS 

SEC.    501.    REVISION  AND   EXTENSION   OF   PRO- 
GRAMS. 

(a)  Is  Geseral.— Section  306  of  the  Public 
Health  Service  Act  (42  U.S.C.  242k)  is  amended— 

<1)  in  subsection  (c).  by  striking  "Committee 
on  Human  Resources"  and  inserting  "Commit- 
tee on  Labor  and  Human  Resources": 

(2)  m  subsection  (g).  by  striking  "data  which 
shall  be  published"  and  all  that  follows  and  in- 
serting "data"; 

(3)  in  subsection  (i),  by  striking  "engaged  in 
health  planning  activities"; 


(4)  m  subsection  (k)l2)— 

(A)  in  subparagraph  (A),  in  the  last  sentence, 
by  striking  "Except"  and  all  that  follows 
through  "members"  and  inserting  "Members", 

<Bl  by  striking  subparagraph  (B).  and 

(C)  by  striking  the  remaining  subparagraph 
designation,  and 

(5)(A)  by  striking  subsection  <lk 

(B)  by  redesignating  subsections  (m)  through 
(o)  as  subsections  (I)  through  (n).  respectively. 

(C)  in  subsection  (li  las  so  redesignated),  in 
the  last  sentence,  by  striking  "in)"  and  insert- 
ing "im)":  and 

(D)  in  subsection  (n>  (as  so  redesignated)- 

(I)  in  paragraph  (1).  by  striking  "(m)"  and  in- 
serting "ID":  and 

III)  m  paragraph  (2)— 

(I)  by  striking  "(n)"  and  inserting  "(m)".  and 

(II)  by  striking  "(n)(2)"  and  inserting 
"im)(2)" 

lb)  Geseral  Authority  Respecti.\g  Re- 
search. EVALUATI0\:S.  A.\D  DE.^fO.^STRATIO.-^S- 
Section  304  of  the  Public  Health  Service  Act  142 
U.S.C.  242b)  IS  amended  by  striking  subsection 
(d). 

(c)  Geseral  Provisioss  Respectisg  Effec- 

TIVESESS.  EFFICIESCY.  ASD  QUALITY  OF  HEALTH 

Services.— Section    3(J8   of  the   Public   Health 
Service  Act  (42  U.S.C.  242m)  is  amended— 
(1)  in  subsection  (a) — 

(A)  m  paragraph  U >— 

(I)  by  striking  subparagraph  (A):  and 

(u)     by     redesignating     subparagraphs     (B) 

through  (E)  as  subparagraphs  (A)  through  (D), 

respectively,  and 

(B)  m  paragraph  (2),  by  striking  "reports  re- 
quired by  subparagraphs"  and  all  that  follows 
through  "Center"  and  inserting  the  following: 
"reports  required  in  paragraph  (1)  shall  be  pre- 
pared through  the  .National  Center": 

(2i(.A)  by  striking  subsection  lo, 

iBl  by  transferring  paragraph  12)  of  sub- 
section (gl  from  the  current  location  of  the  para- 
graph: 

(Ci  by  redesignating  .such  paragraph  as  sub- 
section (c), 

(D)  by  inserting  subsection  to  las  so  redesig- 
nated) after  subsection  (b),  and 

lE)  by  striking  the  remainder  of  subsection 
(9). 

(3)  in  subsection  (c)  (as  so  redesignated)— 

(.A)  by  striking  "shall  (A)  take"  and  inserting 
"shall  take",  and 

(Bi  hi/  sinking  "and  (B)  publish"  and  insert- 
ing "and  shall  publish". 

(4)  in  subsection  ((>,  by  striking  "sections 
3648"  and  all  that  follows  and  inserting  the  fol- 
lowing: ",section  3324  of  title  31,  United  States 
Code,  and  section  3709  of  the  Revised  Statutes 
(41  U.S.C.  5).",  and 

(5)  by  striking  subsection  (h). 

(d)  .AUTHORIZ.ATIOS  OF  APPRopRi.iTloss— Sec- 
tion 306(n)  of  the  Public  Health  Service  Act,  as 
redesignated  by  subsection  (a)(5)(B),  is  amend- 
ed- 

(1)  in  paragraph  (1).  by  striking  "through 
1993"  and  inserting  "through  1998":  and 

(2)  m  paragraph  (2),  in  the  first  sentence — 

(A)  by  striking  "and"  after  "1992,",  and 

(B)  by  inserting  before  the  period  the  follow- 
ing: ",  and  $10,000,000  for  each  of  the  fiscal 
years  1994  through  1998". 

TITLE  VI— TRAUMA  CARE  SYSTEMS 

SEC.  601.  REVISIONS  IN  PROGRAMS  RELATING  TO 
TRAUMA  CARE. 

(a)  Geseral  .Authority  —Section  1201  of  the 
Public  Health  Service  Act  (42  U.S.C.  300d)  is 
amended — 

(1)  in  subsection  (a),  m  the  matter  preceding 
paragraph  (I),  by  inserting  after  "Secretary" 
the  following  ".  acting  through  the  Adminis- 
trator of  the  Health  Resources  and  Services  Ad- 
ministration.": and 

(2)  by  adding  at  the  end  the  foHotcing  sub- 
section: 


31342 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1993 


"(c)  ADMISlSTRATlos.—The  Administrator  of 
the  Health  Resources  and  Services  Administra- 
tion shall  ensure  that  this  title  is  administered 
by  the  Division  of  Trauma  and  Emergency  Med- 
ical Systems  within  such  Administration.  Such 
Division  shall  be  headed  by  a  director  appointed 
by  the  Secretary  from  among  individuals  who 
are  knowledgeable  by  training  or  experience  m 
the  development  and  operation  of  trauma  and 
emergency  medical  systems.  ". 

(b)  ADVISORY  CoL\ciL.— Section  1201  of  the 
Public  Health  Service  Act  (42  U.S.C.  300d)  is 
amended — 

(1)  by  striking  section  1202:  and 

(2)  by  redesignating  sections  1203  and  1204  as 
sections  1202  and  1202.  respectively: 

(c)  Reports  by  States:  Evalvatioss  by 
Comptroller  Geseral.— Section  1216(c)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300d-16)  is 
amended  by  striking  ■'1993"  and  inserting 
"1994". 

(d)  Report  by  SECRETARY.—Sectwn  1222  of 
the  Public  Health  Service  Act  (42  U.S.C.  3md- 
22)  is  amended — 

(1)  in  the  first  sentence,  by  striking  "1992" 
and  inserting  "1995":  and 

(2)  by  inserting  after  the  first  sentence  the  fol- 
lowing sentence:  "Such  report  shall  include  an 
assessment  of  the  extent  to  which  Federal  and 
State  efforts  to  develop  systems  of  trauma  care 
and  to  designate  trauma  centers  have  reduced 
the  incidence  of  mortality,  and  the  incidence  of 
permanent  disability,  resulting  from  trauma.". 

(e)  Waiver  Regardlvg  Purpose  of  Gra.^ts.— 
Section  1233  of  the  Public  Health  Service  Act  (42 
U.S.C.  300d-33)  is  repealed. 

(f)  Techsical  Corrections.— Title  XII  of  the 
Public  Health  Service  Act  (42  U.S.C.  300d  et 
seg.)  is  amended— 

(1)  in  section  1204(c).  by  inserting  before  the 
period  the  following:  "determines  to  be  nec- 
essary to  carry  out  this  section": 

(2)  in  section  1212(a)(2)(A).  by  striking 
"1211(c)"  and  inserting  "1211(b)": 

(3)  in  section  1213(a)— 

(A)  in  paragraph  (4).  by  striking  "Act"  and 
inserting  "Act)": 

(B)  in  paragraphs  (8)  and  (9).  by  striking  "to 
provide"  each  place  such  term  appears  and  in- 
serting "provides  for":  and 

(C)  in  paragraph  (10).  by  striking  "to  con- 
duct" and  inserting  "conducts":  and 

(4)  in  section  1231(3).  by  striking  "Rico:"  and 
inserting  "Rico.". 

SEC.  e02.  AUTHORIZATION  OF  APPROPRIATIOSS. 

Section  1232(a)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300d-32(a))  is  amended  by  strik- 
ing "for  the  purpose"  and  all  that  follows  and 
inserting  the  following:  "For  the  purpose  of  car- 
rying out  parts  A  and  B.  there  are  authorised  to 
be  appropriated  S6.0(X).000  for  fiscal  year  1994. 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  and  19%.". 
TITLE  VII— MISCELLANEOUS  PROVISIONS 
SEC.  701.  EVALUATIONS. 

Effective  October  1.  1994.  section  241  of  the 
Public  Health  Service  Act  (42  U.S.C.  238)).  as 
transferred  and  redesignated  by  section  2010(a) 
of  Public  Law  103^3  (107  Stat.  '213)).  is  amended 
to  read  as  follows: 

"EVALUATIO.'i'  or  PROGRA.MS 

"SEC.  241.  (a)  Is  Geseral.— Such  portion  as 
the  Secretary  shall  determine,  but  not  less  than 
0.2  percent  nor  more  than  1  percent,  of  any 
amounts  appropriated  for  programs  authorised 
under  this  Act  shall  be  made  available  for  the 
evaluation  (directly,  or  by  grants  of  contracts) 
of  the  implementation  and  effectiveness  of  such 
programs. 

"(b)  Report  o.v  EVALCATio.\s.—Not  later 
than  February  1  of  each  year,  the  Secretary 
shall  prepare  and  submit  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate  and 


tht  Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  summarizing 
tht  findings  of  the  evaluations  conducted  under 
sut.'ieciion  (a).". 

SBC.  702.  FEDERAL  BENEFITS  FOR  OVERSEAS  AS- 
SIGNEES. 

Section  307  of  the  Public  Health  Service  Act 
(42  U.S.C.  2421)  IS  amended  by  adding  at  the  end 
thtreof  the  following  new  subsection: 

''(c)  The  Secretary  may  provide  to  personnel 
appointed  or  a.'istgned  by  the  Secretary  to  serve 
abroad,  allowances  and  benefits  similar  to  those 
provided  under  chapter  9  of  title  1  of  the  For- 
eign Service  Act  of  1990  (22  U.S.C.  4081  et  seq). 
Leaves  of  absence  for  personnel  under  this  sub- 
.ieetwn  shall  be  on  the  same  basis  as  that  pro- 
vided under  subchapter  I  of  chapter  63  of  title  5. 
Urfited  States  Code  to  individuals  serving  in  the 
Foreign  Service.". 
SEC.  703.  LOAN  REPAYMENT  PROGRAM. 

Part  B  of  title  III  of  the  Public  Health  Service 
.-let.  as  amended  by  .■iection  301  of  this  Act.  is 
arnended  by  inserting  after  section  317E  the  fol- 
lowing section: 

"l.OAS  KEP.AYMEST  PROGRAM 

'■SEC.  317F.  (a)  Is  GESERAL.— 

"iD  AITHORITY. —Subject  to  paragraph  (2). 
the  Secretary  mail  carry  out  a  program  of  enter- 
ing into  contracts  with  appropriately  qualified 
hebllh  profes.-iionals  under  which  such  health 
professionals  agree  to  conduct  prevention  activi- 
tie$.  as  employees  of  the  Centers  for  Disease 
Control  and  Prevention  and  the  Agency  for 
Totic  Substances  and  Disease  Registry,  in  con- 
sideration of  the  Federal  Government  agreeing 
to  repay,  for  each  year  of  .such  service,  not  more 
than  S20.(XX)  of  the  principal  and  interest  of  the 
educational  loans  of  such  health  professionals. 

"(2)  LiMlT.Mios.—The  Secretary  may  not 
enter  into  an  agreement  with  a  health  profes- 
snrfial  pursuant  to  paragraph  (1)  unless  such 
projessional— 

"(A)  has  a  .substantial  amount  of  educational 
loctns  relative  to  income:  and 

"(B)  agrees  to  serve  as  an  employee  of  the 
Centers  for  Disease  Control  and  Prevention  or 
tha  Agency  for  Toxic  Substances  and  Disease 
RefLstry  for  purpo.ses  of  paragraph  (1)  for  a  pe- 
riofl  of  not  less  than  3  years. 

"(b)  APPLICABILITY  OF  CERTAIS  PROVISIOSS  — 

With  respect  to  the  Sational  Health  Service 
Cotp.s  Loan  Repayment  Program  established  in 
.■iutpart  III  of  part  D  of  title  III  of  this  Act.  the 
provisions  of  such  subpart  shall,  except  as  in- 
con.'iistent  with  subsection  (a),  apply  to  the  pro- 
gram established  in  this  .section  m  the  same 
manner  and  to  the  same  extent  as  such  provi- 
sions apply  to  the  Sational  Health  Service  Corps 
Loen  Repayment  Program. 

"(C)  AlTHORl'/ATIOS  OF  APPROPRHTIOSS.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorised  to  be  appropriated  S500.000 
for  fiscal  year  1994.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
through  199n.". 

SEC.  704.  ESTABUSHMENT  OF  REQUIREMENT  OF 
BIENNIAL  REPORT  ON  NUTRITION 
AND  HEALTH 

Title  XVII  of  the  Public  Health  Service  Act  (42 
U.S.C.  3(>0u  et  seq.).  as  amended  by  section  302 
of  Public  Law  102-531  (106  Stat.  3483).  is  amend- 
ed bu  adding  at  the  end  the  following  section: 

"-aiESSIAL  REPORT  REGARDL-iG  SiTRITIOS  ASD 
HEALTH 

•*Sf.c.  1709.  (a)  BlESSIAL  REPORT.— The  Sec- 
retary shall  require  the  Surgeon  General  of  the 
Public  Health  Service  to  prepare  biennial  re- 
ports on  the  relationship  between  nutrition  and 
health.  Such  reports  may,  with  respect  to  such 
relationship,  include  any  recommendations  of 
the  Secretary  and  the  Surgeon  General. 

■'(b)  SciiMlssios  TO  Co.\GRESS—The  Secretary 
shall  ensure  that,  not  later  than  February  1  of 
19^  and  of  every  second  year  thereafter,  a  re- 


port under  subsection  (a)  is  submitted  to  the 
Committee   on    Energy    and    Commerce   of  the 
House  of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate.  ". 
SEC.  70S.  ALIGNMENT  OF  CURRENT  CENTERS  FOR 
DISEASE     CONTROL    AND     PRE\EN- 
TION     REAUTHORIZATION     SCHED- 
ULE. 

(a)  SCREESI.WS.    EDCC Alios.    ASD   Referrau: 

REG.ARDISG  Lead  Poisosisg.— Section  317A(1)(1) 
of  the  Public  Health  Service  Act  (42  U.S.C.  247b- 
KIXD)  is  amended  by  striking  'through  1997" 
and  inserting  ■■through  1998  ". 

(b)  Prostate  C.a.scer  Preve.\tios.— Section 
317D(l)(l)  of  the  Public  Health  Service  .Act  (42 
U.S.C.    247b-5(l)(l))    IS    amended    by    striking 

■through  1996"  and  inserting  ■■through  1998". 

(c)  Ca.\cer  Reglstries.— Section  399Lta)  of 
the  Public  Health  Service  Act  (42  U.S.C.  280e- 
4(a))  (as  amended  by  section  2003(1)  of  Public 
Law  10.3-13)  is  amended  by  striking  "through 
1996"  and  inserting  ■'through  1993". 

Id)  Health  Promotios  asd  Disease  Preves- 
Tios  Research  asd  DE.MO.ssTR.iTios  Ces- 
ters.— Section  1706(e)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300u~5(e))  is  amended  by  strik- 
ing "through  1996"  and  inserting  'through 
1998". 

(e)  Title  XIX  Program.— Section  1901(a)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300w(a))  is  amended  by  striking  ■'through  1997" 
and  inserting  "through  1998". 

(f)  Sesse  of  Co.vG«ff.s.s  Regarding  Schedule 
FOR  LEGISLATIOS.—It  IS  the  sense  of  the  Con- 
gress that,  during  the  fiscal  years  1994  through 
1997.  authorisations  of  appropriations  for  the 
programs  of  the  Centers  for  Disease  Control  and 
Prevention  should  be  provided  only  through  fis- 
cal year  1998.  and  that  for  fiscal  year  1999  and 
subsequent  fiscal  years  such  programs,  when 
considered  by  the  Congress  through  legislation 
providing  further  authorisations  of  appropria- 
tions, should  be  so  considered  during  a  single 
year. 

SEC.  706.  MISCELLANEOUS  PAYMENT  PROVISIONS 

(a)  Pay.me.st  of  CERTAIS  J LDC.ME.XTs— Sec- 
tion 224(k)(2)  of  the  Public  Health  Service  Act 
(42  U.S.C.  233(k)(2)).  as  added  by  section  4  of 
the  Federally  Supported  Health  Centers  Assist- 
ance .-id  of  1992,  IS  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "Appro- 
priations for  purposes  of  this  paragraph  shall  be 
made  separate  from  appropriations  made  for 
purposes  of  .sections  329,  330.  340  and  340A.". 

(b)  CO.\IPE.\S.ATIOS  REGARDISG  CERTAIS  ADVI- 
SORY Covscil.— Section  337(b)(2)  of  the  Public 
Health  Service  Act  (42  U.S.C.  254)(b)(2)  is 
amended — 

(1)  by  inserting  before  ■'the  daily  equivalent" 
the  following:  "compensation  at  a  rate  fixed  by 
the  Secretary  (but  not  to  exceed",  and 

(2)  by  striking  "Schedule:"  and  in.sertmg 
"'Schedule):". 

SEC.  707.  INTERIM  FINAL  REGULATIONS. 

The  Secretary  of  Health  and  Human  Services 
IS  authorised  to  issue  interim  final  regulations — 

(1)  under  which  the  Secretary  may  approve 
accreditation  bodies  under  section  354(e)  of  the 
Public  Health  Service  Act  (42  U.S.C.  263b(e)): 
and 

(2)  establishing  quality  standards  under  sec- 
tion 354(f)  of  the  Public  Health  Service  Act  (42 
U.S.C.  263b(f)). 

SEC.  708.  SIMPUFICATION  OF  VACCINE  INFORMA- 
TION MATERIALS. 

(a)  Isformatios.— Section  2126(b)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  300aa-26(b))  is 
amended— 

(1)  by  striking  "by  rule"  in  the  matter  preced- 
ing paragraph  (1):  and 

(2)  by  striking,  in  paragraph  (1).  ".  oppor- 
tunity for  a  public  hearing,  and  90"  and  m.sert- 
ing  "and  60"". 

(b)  RE9L"ireme.\ts.— Section  2126(c)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300aa- 
26(c))  is  amended — 
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(1)  by  inserting  "shall  be  based  on  available 
data  and  information."'  after  "such  materials" 
m  the  matter  preceding  paragraph  (1).  and 

(2)  bv  striking  paragraphs  (1)  through  (10) 
and  inserting  the  following: 

""(1 1  a  conci.se  description  o)  the  benefits  of  the 
vaccine. 

""(2)  a  concise  description  of  the  risks  associ- 
ated with  the  vaccine, 

""(3)  a  statement  of  the  availability  of  the  .\a- 
tional  Vaccine  Iniuru  Campensation  Program, 
and 

"(41  such  other  relevant  information  as  may 
be  determined  by  the  Secretary."'. 

(c)  Other  ISDiviDCAi^s.—Sub.sections  (a)  and 
(d)  of  section  2126  of  the  Public  Health  Service 
Act  (42  U.S.C.  3l)0aa-26)  are  each  amended  by 
inserting  "or  to  any  other  individual'"  after  "'to 
the  legal  representatives  uf  any  child". 

(d)  PlioVlOERs  DiTIES. -Subsection  (d)  of  sec- 
tion 2126  of  the  Public  Health  Service  .Act  (42 
U.S.C  300aa-26)  is  amended— 

(1)  bu  striking  all  after  ""subsection  (a).""  the 
second  place  it  appears  in  the  first  sentence  and 
inserting  "supplernented  itith  visual  presen- 
tations or  oral  eiplanatious.  in  appropriate 
cases.",  and 

(2)  bu  striking  "or  other  mlormation"  m  the 
last  sentence 

And  the  Senate  agree  to  the  same. 
.TOH.V  D.  DiNGKl.l.. 
Hk.vhv  .^   Waxm.-^n. 

MIKK  KKKIDLKR. 
C.-\RI.Os  .J    .MooKHKAD, 

Tom  Blilky. 
Managers  on  the  part  of  the  House. 

Edward  M  Kennkdy, 
Howard  M.  Mhtzenbaum. 
Pail  simo.s-. 
Nancy  La.ndos 
Kas.-akbac.m. 
Okrin  Hatch. 
.Managers  on  the  part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  anU 
the  Senate  at  the  conference  on  the  disatrree- 
inK  votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  iH.R.  2202)  to 
amend  the  Public  Health  Service  Act  to  re- 
vise and  extend  the  pro^rram  of  prants  relat- 
ing to  preventive  health  measures  with  re- 
spect to  breast  and  cervical  cancer,  submit 
the  following  joint  statement  to  the  Hou.se 
and  the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  con- 
ference report 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  cleri- 
cal changes. 

Title  I.— Breast  and  Cervical  Cancer 
Both  House  and  Senate  provisions,  as  well 
as  the  combination  of  provisions  in  the  con- 
ference agreement,  reflect  the  concern  of  the 
Congress  about  the  alarming  rates  of  mor- 
bidity and  mortality  from  breast  and  cer- 
vical cancer.  Both  of  these  women's  diseases 
can  be  much  more  effectively  treated  and 
controlled  with  early  diagnosis.  The  con- 
ferees   wish    to    emphasize    that    the    public 
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health  programs  authorized  by  this  legisla- 
tion must  do  more  to  provide  for  effective 
education  about  the  need  for  routine  preven- 
tive health  care,  including  .self-examination 
for  breast  cancer  and  regular  medical  eval- 
uation for  early  diagnosis  of  cervical  and 
breast  cancer. 

Title  II.— In.ury  Prevention  and  Control 
The  programs  of  the  CDC  related  to  pre- 
vention of  injuries  focus  on  a  wide  variety  of 
sources  of  injury,  including  violence  The 
provisions  of  this  legislation  emphasize  the 
need  for  greater  focus  on  domestic  violence, 
including  sexual  assault  and  other  violence 
against  women. 

Title  III.-  Tuberculosis 

The  conference  agreement  adopts  Senate 
provisions  authorizing  additional  resources 
and  establishing  new  programs  for  a  frontal 
assault  on  the  extraordinary  increase  in 
cases  of  tuberculosis,  a  di.sease  that  only  a 
few  years  ago  was  believed  to  be  under  con- 
trol. In  addition  to  their  direct  effect.'?,  the 
HIV  epidemic;  and  the  problem  of  homeless- 
ness  have  had  a  devastating  impact  throuirh 
sequelae  such  as  tuberculosis.  TB  has 
reached  near-epidemic  proportion.s  in  certain 
parts  of  the  country,  its  treatment  has  be- 
come increasingly  difficult  as  the  organism 
causing  the  disease  has  become  resistant  to 
available  treatment,  and  it  has  spread  at  an 
alarming  rate  in  crowded  cities  and  institu- 
tions such  as  prisons  The  conference  agree- 
ment authorizes  additional  research  in 
causes,  prevention,  and  treatment  of  TB,  in- 
cluding establishment  of  a  new  research  em- 
phasis at  the  Food  and  Drug  Administration 
focusing  on  the  development  of  diagnostic 
devices  and  drugs  to  treat  drug-resistant 
strains  ofTB. 

Title  IV.-Sexuai  ly  Transmitted  Diseases 
The  conferees  note  the  importance  of  exist- 
ing STD  prevention  programs,  and  the  need 
for  area-  and  state-specific  approaches  to 
control  of  these  di.seases.  Thus,  the  reauthor- 
ization of  the  CDC  state  grant  program  is 
crucial  to  the  success  of  efforts  to  control 
STDs.  which  are  reaching  .seriously  high 
rates  among  adolescents  and  young  adults. 
These  diseases  have  particular  consequences 
for  women  and  infants,  and  are  especially  se- 
rious among  minority  populations  The  con- 
ferees agree  that  the  Senate  provision,  which 
establishes  an  accelerated  prevention  pro- 
gram. IS  critical  to  allow  CDC  to  assist  in  en- 
hancing and  providing  for  the  adoption  of  in- 
novative approaches  to  education,  preven- 
tion, and  control  of  STDs. 

Title  v.— national  Center  fok  Health 
Statistics 

The  conference  agreement  reauthorizes 
NCHS  programs. 

Title  VI.— Trauma  Care  Systems 
In  reauthorizing  the  trauma  care  program, 
the  conferees  have  included  a  provision  that 
retains  the  current  administrative  locus  of 
the  trauma  care  program  at  the  Health  Re- 
sources and  Services  .Administration.  The 
legislation  also  requires  that  the  Secretary 
will  appoint  a  director  for  the  program. 
which  is  to  be  operated  as  a  separate  and  dis- 
tinct division.  The  conferees  expect  that  this 
appointment  will  be  made  at  the  earliest 
possible  time 

Title  Vli.— miscellaneous  Provisions 
.Among  a  variety  of  technical  and  minor 
amendments  to  the  Public  Health  Service 
.■\ct.  the  conferees  adopted  an  amendment 
that  affects  the  ability  of  the  Secretary  to 
implement  the  Mammography  Quality 
Standards  Act  (MQS.A). 
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The  conferees  believe  that  the  public 
health  need  to  set  tederal  standards  for 
mammography  requires  immediate  action. 
The  .--tatute.  therefore,  is  being  amended  to 
provide  HHS  with  the  authority  to  i.ssue 
temporary,  but  immediately  enforceable,  in- 
teiim  regulations  setting  forth  accrediting 
body  and  quality  standards  for  mammog- 
raphy under  subsections  (ei  and  ifi  of  the 
.MQSA. 

The  conferees  find  that  existing  standards, 
established  by  HDF.A.  private  voluntary  ac- 
crediting bodies,  and  some  states,  should 
serve  as  the  models  for  the.se  initial  stand- 
ards issued  under  this  abbreviated  process. 
Further,  the  conferees  believe  that  the  full 
consultation  on  these  standards  with  the 
new  Mammography  Quality  Assurance  .Advi- 
sory Committee  required  by  the  MQS.A  may 
be  dispen.sed  with  for  preliminary  rule- 
making only.  The  conferees  intend  that,  fol- 
lowing issuance  of  initial  standards,  the  Sec- 
retary will  proceed  with  the  more  extensive 
rulemaking  and  standard-setting  envisioned 
by  the  MQS.A.  including  consultation  with 
the  .Advisory  Committee. 

The  interim  regulations  authority  pro- 
vided by  this  conference  report  will  permit 
the  Secretary  to  expedite  establishment  of 
legally  binding  initial  accreditation  and 
quality  standards.  ba.sed  on  currently  known 
and  used  standards,  as  rapidly  as  feasible. 
These  initial  standards  can  then  be  used  to 
accredit  and  certify  facilities  before  the  Oc- 
tober 1,  1994.  deadline,  while  the  Secretary 
can  simultaneously  continue  to  evaluate  and 
develop  the  final  regulations  in  consultation 
with  the  .Advisory  Committee,  to  be  final  by 
October  I.  1995 

John  D  Dingexl. 

Henry  .a.  Waxman. 

Mike  Kreidlek, 

Carlos  J.  Moorhead, 

Tom  Bliley, 
Managers  on  the  part  of  the  House. 

Edward  .M  Kennedy. 

Howard  M  Metzenbaum, 

Paul  Si.mon. 

.Nancy  Landon 
Kassebau.m. 

Orrin  Hatch. 
.Managers  on  the  pari  of  the  Senate. 


LEGISLATIVE  PROGRAM 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  ask  for 
this  time  for  the  purposes  of 
ascertaining  from  the  majority  leader 
the  schedule  for  the  rest  of  today  and 
tomorrow,  and  I  will  be  happy  to  yield 
to  the  majority  leader. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding. 

It  might  be  well  to  give  Members  a 
sense  of  the  schedule. 

On  tomorrow,  the  House  will  meet  at 
2  o'clock.  We  will  have  suspensions  to 
begin  the  day  which  obviously  will  be 
approved  and  consulted,  in  consulta- 
tion with  the  minority.  Probably  those 
suspensions  will  go  to  a  period  of 
around  4  o'clock. 

The  votes,  if  there  are  any.  will  be 
rolled  or  postponed  until  that  time.  So 
Members  could  expect  votes  starting  in 
the  4  o'clock  neighborhood  and  then  we 
will  do  the  remaining  30  minutes  of  de- 
bate on  D.C.  statehood,  and  then  there 
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will  be  a  vote  on  D.C.  statehood,  and 
then  there  may  be  some  additional 
votes  on  suspensions. 

Actually  we  will  have  the  votes.  I  am 
now  seeing  here,  after  the  D.C.  vote,  so 
at  about  4  o'clock  we  will  do  the  re- 
maining 30  minutes  on  D.C.  statehood. 
and  then  do  D.C.  statehood,  and  then 
have  the  votes  that  are  left  from  the 
suspensions  that  started  at  2  o'clock. 
and  then  we  will  go  to  the  campaign  re- 
form rule  and  bill. 

Mr.  WALKER.  If  I  understand  now, 
we  probably  then  would  not  get  to  vot- 
ing until  about  4:30  at  the  earliest? 

Mr.  GEPHARDT.  That  is  about  right. 

Mr.  WALKER.  Suspensions  would  go 
for  the  first  2  hours,  and  then  we  would 
have  a  half-hour  on  D.C.  and  then  the 
vote  on  the  D.C.  bill,  and  then  any 
votes  left  over  from  suspensions? 

Mr.  GEPHARDT.  The  gentleman  is 
correct. 

Mr.  WALKER.  The  suspensions  list  is 
the  one  that  we  have  before  us  that  has 
been  cleared;  it  includes  bills  left  over 
from  today  plus  several  more  that  were 
scheduled  that  are  on  the  list  for  Sun- 
day? Is  that  correct? 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  WALKER.  And  the  other  thing 
we  are  concerned  about  is  we  have  seen 
some  indication  that  there  is  a  concern 
about  the  fact  that  there  has  not  been 
adequate  time  to  review  the  Penny-Ka- 
sich  proposal,  and  yet  our  understand- 
ing is  that  we  still  have  not  seen  any 
language  for  the  leadership  proposal 
that  would  be  at  the  base  of  the  Penny- 
Kasich  proposal.  Can  the  gentleman 
give  us  some  idea  as  to  when  the  Mem- 
bers might  have  an  opportunity  to  look 
at  that  base  bill  since  that  may  be 
coming  up  as  soon  as  Monday? 

D  1700 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  it  is  our  intent  to  file  the 
rule  today,  which  would  obviously  con- 
tain the  language  on  all  the  matters  in 
the  bill,  our  reference. 

Mr.  WALKER.  That  rule  will  be  filed 
later  on  tonight. 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  WALKER.  And  that  will  contain 
all  of  the  language  that  would  be  in- 
cluded in  the  base  bill  to  which  the 
Penny-Kasich  proposal  would  be  at- 
tached. 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  WALKER.  I  thank  the  majority 
leader,  and  I  yield  to  the  gentleman 
from  California. 

Mr.  COX.  I  thank  the  gentleman  for 
yielding. 

I  wonder  if  I  might  ask  the  majority 
leader  how  Members  might  get  a  copy 
of  that  bill. 

Mr.  WALKER.  I  yield  to  the  majority 
leader. 

Mr.  GEPHARDT.  The  rule  will  ref- 
erence the  text  of  the  base  bill  and 
then  all  amendments. 

Mr.  COX.  And  therefore  might  we 
this  evening  get  a  copy  from  the  Rules 
Committee? 


Mr.  GEPHARDT.  The  Rules  Commit- 
tee staff  should  be  able  to  give  you  the 
actual  words. 

Mr.  COX.  I  appreciate  that. 

Mr.  WALKER.  In  other  words,  that 
text  will  be  available  to  the  Members 
as  of  tomorrow,  the  text  of  the  base 
bill  will  be  in  the  Members'  hands  as  of 
tomorrow. 

Mr.  GEPHARDT.  Yes,  sir. 

Mr.  WALKER.  And  that  would  in- 
clcde  all  the  language  with  regard  to 
further  rescissions  and  cuts  and  all  of 
that. 

Mr.  GEPHARDT.  Right. 

Mr.  WALKER.  I  thank  the  majority 
leader. 

Mr.  GEPHARDT.  I  failed  to  say.  but 
I  Should  have  said,  there  are  no  more 
votes  today. 

Mr.  WALKER.  I  think  that  is  some- 
thing the  membershio  wanted  to  know 
as  well. 

I  thank  the  majority  leader  and  yield 
back  the  balance  of  my  time. 
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There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  118 

Mr.  FILNER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  118. 

The  SPEAKER  pro  tempore  (Mr. 
FiELD.s  of  Louisiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


MAKING     IN     ORDER     ON     SUNDAY, 

NOVEMBER  21,  1993,  VARIOUS  MO- 
TIONS TO  SUSPEND  THE  RULES 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
tomorrow,  Sunday.  November  21.  1993, 
for  the  Speaker  to  entertain  motions 
to  suspend  the  rules  pursuant  to  clause 
1  of  rule  XXVII  and  to  pass  the  follow- 
ing bills: 

H.R.  3474.  Community  Development 
Banking; 

H.R.  2960,  Amendments  to  Competi- 
tiveness Policy  Council  Act; 

H.R.  3548,  Miscellaneous  Coin  Bill; 

H.R.  1926.  National  Narcotics  Leader- 
ship Act; 

H.R.  2202,  Preventive  Health  Amend- 
ments; 

H.R.  3505.  Developmental  Disabilities 
Reauthorization; 

H.R.  3216,  Domestic  Chemical  Diver- 
sion Control  Act; 

H.R.  2178,  Hazardous  Materials  Trans- 
portation Act; 

H.  Con.  Res.  131,  Regarding  Sudan; 

H.  Con.  Res.  175.  Anti-Boycott  Reso- 
lution; 

H.R.  3106.  Thomas  Jefferson  Com- 
mamorative  Commission; 

H.R.  1645.  Poverty  Data  Improvement 
Act;  and 

H.  Res.  285,  FBI  to  Cooperate  with 
U.S.  Postal  Service  to  Disseminate  In- 
formation Re:  Polly  Klaas. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tletnan  from  Missouri? 


HIGHER  EDUCATIONAL  TECHNICAL 
AMENDMENTS  OF  1993 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
1507)  to  make  technical  amendments  to 
the  Higher  Education  Amendments  of 
1992  and  the  Higher  Education  Act  of 
1965,  and  for  other  purposes  and  concur 
in  the  Senate  amendment  to  the  House 
amendments  thereto. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  te.xt 
of  the  bill,  insert- 
SECTION  1.  SHORT  TTTLE;  REFERENCES. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Higher  Education  Technical  Amendments 
of  1993-. 

(b)  REFERESICES.— References  in  this  Act  to 
"the  Act"  are  references  to  the  Higher  Edu- 
cation Act  of  1%5. 

SEC.  2.  TECHNICAL  AMENDMENTS. 

(a)  A.■i^E.\D.ME^•TS  TO  TITLES  I.  U.  ASD  HI  OF 
THE  ACT.— Titles  I.  II.  and  HI  of  the  Act  (20 
V  S.C.  1001  et  seg..  1021  et  seq..  1051  et  seq.l  are 
amended — 

(1)  in  section  103(b)(2).  by  increasing  the  in- 
dentation of  subparagraphs  (A)  through  (E)  by 
two  em  spaces: 

(2)  in  section  104(b)(5)(C).  by  striking  "sub- 
part" and  inserting  "part"; 

(3)  in  section  241(aH2)(B).  by  striking  "infor- 
mation service"  and  inserting  "information 
science": 

(4)  in  section  301(a)(2).  by  striking  the  comma 
after  "planning": 

(5)  m  section  312(c)(2).  by  inserting  "the"  be- 
fore "second  fiscal  year"  the  .second  place  it  ap- 
pears: 

(6)  in  section  313(b),  by  inserting  ",  ejcept 
that  for  the  purpose  of  this  subsection  a  grant 
under  section  354(a)(1)  shall  not  be  considered  a 
grant  under  this  part"  before  the  period. 

(7)  m  section  316(c).  by  striking  "Such  pro- 
grams may  include—"  and  inserting  the  follow- 
ing: 

"(2)  EXA.ytPLES  OF  AUTHORIZED  ACTIVITIES.— 
Such  programs  may  include — ". 

(S)  by  reducing  by  two  em  spaces  the  indenta- 
tion of  each  of  the  following  provisions:  sections 
323(b)(3).  331(a)(2)(D).  and  331(b)(5): 

(9)  m  section  326(e)(2)— 

(A)  by  inserting  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (A): 

(B)  by  striking  subparagraph  (B):  and 

(C)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B). 

(10)  in  section  331(b)(2).  by  reducing  the  in- 
dentation of  subparagraphs  (B)  and  (C)  by  four 
em  spaces:  and 

(11)  in  section  331(b)(5).  by  striking  "an  en- 
dowment" and  inserting  "An  endowment". 

(b)  /l.v/£.vD.w£.vri-  TO  Part  a  of  Title  IV  of 
THE  act— Part  A  of  title  IV  of  the  Act  (20 
U.S.C.  1070  et  seq.)  is  amended— 

(1)  in  section  401(a)(1).  by  inserting  ".  except 
that  this  sentence  shall  not  be  construed  to  limit 
the  authority  of  the  Secretary  to  place  an  insti- 
tution on  a  reimbursement  system  of  payment" 
before  the  period  at  the  end  of  the  second  sen- 
tence: 

(2)  m  section  401(b)(6).  in  the  matter  preceding 
subparagraph  (A),  by  striking  "single  12-month 
period"  and  inserting  "single  award  year": 
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(3)  in  .section  401(b)(6)(A).  by  striking  "a  bac- 
calaureate" and  inserting  "an  associate  or  bac- 
calaureate": 

(4)  in  section  401(b)(6)(B).  by  striking  "a 
bachelor's"  and  inserting  "an  as.sociate  or  bac- 
calaureate": 

(5)  in  section  401(i).  by  linking  "part  D  of 
title  V"  and  inserting  "subtitle  D  of  title  V'. 

(6)  m  section  4()2A(b).  by  striking  paragraph 
(2)  and  inserting  the  following: 

"(2)  DlHATias.— Grants  or  contracts  made 
under  this  chapter  shall  he  awarded  for  a  period 
of  4  years,  except  that  — 

"(A)  the  Secretary  shall  award  such  grants  or 
contracts  lor  .5  years  to  applicants  who.^e  peer 
review  scores  were  in  the  highest  10  percent  of 
scores  of  all  applicants  receiving  grants  or  con- 
tracts in  each  program  competition  for  the  same 
award  year,  and 

"(B)  grants  made  under  section  402G  shall  he 
awarded  for  a  period  of  2  years.  ". 

(7)  in  the  second  sentence  of  .•<ection 
402A(c)(l),  by  inserting  before  the  period  the  fol- 
lowing ".  except  that  m  the  case  of  the  pro- 
grams authorued  in  sections  402E  and  402G.  the 
level  of  consideration  given  to  prior  experience 
shall  be  the  same  as  the  level  of  con.tideration 
given  this  factor  m  the  other  programs  author- 
ised in  this  chapter": 

(8)  in  section  402A(c)(2)(A).  by  m.iertmg  "with 
respect  to  grants  made  under  section  402G.  and" 
after  "Except": 

(9)  m  section  402.A.  by  amending  subsection  (e) 
to  read  as  follows 

"(e)  DC)ClME.\T..\TIO.\-  OF  STATIS  .AS  A  Z.OH-/.V- 

COME  ISDiviDt\AL.—(l)  Eicept  in  the  case  of  an 
independent  student,  as  defined  m  section 
480(d).  documentation  of  an  individual's  status 
pursuant  to  sub.wction  (g)(2)  shall  be  made  bu 
providing  the  Secretary  with— 

"(.■i)  a  signed  statement  from  the  individual's 
parent  or  legal  guardian: 

"(B)  verification  from  another  governmental 
source: 

"(C)  a  signed  financial  aid  application,  or 
"(D)  a  signed  United  States  or  Puerto  Rico  in- 
come tax  return. 

"(2)  In  the  case  of  an  independent  student,  as 
defined  in  section  480(d).  documentation  of  an 
individual's  status  pursuant  to  subsection  (g)(2) 
shall  be  made  by  providing  the  Secretary  with— 
"(A)  a  signed  statement  from  the  individual: 
"(B)  verification  from  another  governmental 
source. 
"(C)  a  .signed  financial  aid  application:  or 
"(D)  a  signed  United  States  or  Puerto  Rico  in- 
come tax  return.": 

(10)  m  section  402C(c).  by  striking  "and  for- 
eign" and  inserting  "foreign": 

(11)  in  section  4020(0(2).  by  striking  "either". 

(12)  m  section  404A(1).  by  striking  "high- 
school"  and  inserting  "high  school": 

(13)  m  section  404B(a)(l)— 

(A)  by  striking  "section  403C"  and  inserting 
"section  404 D":  and 

(B)  by  striking  ".tection  403D"  and  inserting 
"section  404C": 

(14)  in  section  404B(a)(2),  by  inxerting  ••shall" 
after    "paragraph  (I)": 

(15)  in  section  404C(b)(3)(A).  by  striking 
"grades  12"  and  inserting   "grade  12  ": 

(16)  m  section  404C(b)(3)(D)(i).  by  striking 
"section  401D  of  this  subpart"  and  inserting 
"section  402D": 

(17)  in  section  404C(b)(3)(D)(ii).  by  striking 
"section  401D  of  this  part"  and  inserting  "sec- 
tion 402D": 

(18)  in  section  404D(d)(3).  by  striking  ■pro- 
gram of  instruction"  and  inserting  "program  of 
undergraduate  instruction": 

(19)  in  section  404D(d)(4).  by  striking  "the'" 
the  first  place  it  appears: 

(20)  171  section  404E(c).  by  striking  '•tuition" 
and  inserting  "financial". 


(21)  m  section  404F(a).  by  striking  "under  this 
section  shall  biannually"  and  inserting  "under 
this  chapter  shall  biennially": 

122/  in  section  404F(c).  by  .\triking  ""bian- 
nually" and  inserting  ""biennially  ': 

(23>  in  section  404G— 

(A)  bu  striking  ""an  appropriation  '  and  in- 
serting "'to  be  appropriated":  and 

(B)  bv  striking  the  second  sentence  and  in.scrt- 
ing  the  following:  "For  any  fi.^cal  year  for 
which  funds  are  authorised  to  be  appropriated 
to  carry  out  subpart  4  of  part  A  of  this  title,  no 
amount  may  be  expended  to  carry  out  the  provi- 
sions of  this  chapter  unless  the  amount  appro- 
priated for  such  fiscal  year  to  carry  out  such 
subpart  4  exceed  $60.0O0.0(>O.": 

(24)  in  section  409A(I).  bii  striking  '•private  fi- 
nancial" and  inserting  "private  student  finan- 
cial". 

(25)  in  section  413C(d)— 

(.A)  by  striking  ".  a  rea.wnable  proportion  of 
the  institution's  allocation  shall  be  made  avail- 
able to  such  students,  eicept  that"  and  insert- 
ing "and":  and 

(B)  by  striking  "5  percent  of  the  need"  and 
inserima  "5  percent  of  the  total  financial 
need": 

(26)  m  .section  413D(d)(3)(C).  by  striking 
"three-fourths  m  the  Pell  Grant  family  size  off- 
set"' and  inserting  ""150  percent  of  the  difference 
between  the  income  protection  allowance  for  a 
family  of  live  with  one  in  college  and  the  mcume 
protection  allowance  for  a  family  of  six  with  one 
in  college". 

(27)  m  section  415C(b)(7).  by  striking  the  pe- 
riod at  the  end  and  inserting  a  semicolon. 

(28)  m  section  419C(b>— 

(A)  by  striking  "for  a  period  of  not  more  than 
4  years  for  the  first  4  years  of  study"  and  insert- 
ing "for  a  period  of  not  less  than  1  or  more  than 
4  years  during  the  first  4  years  ot  study",  and 

(Bi  by  adding  at  the  end  the  following 
"'The  State  educational  agency  administering 
the  program  in  a  State  shall  have  discretion  to 
determine  the  period  of  the  award  (withm  the 
limits  specified  in  the  preceding  sentence),  ex- 
cept that— 

"ill  It  the  amount  appropriated  for  this  sub- 
part for  any  fiscal  year  exceeds  the  amount  ap- 
propriated for  this  subpart  lor  li.scal  uear  1993. 
the  .Sec-retary  shall  identify  to  each  State  edu- 
cational agency  the  number  of  scholarships 
available  to  that  State  under  section  419D(b) 
that  are  attributable  to  such  excess: 

"(2)  the  State  educational  agency  shall  award 
not  less  than  that  number  of  scholarships  for  a 
period  of  4  years.",  and 

(29)  m  section  419D.  by  adding  at  the  end  the 
following  new  subsection: 

""(d)  CO.\SOLIDATIO\  BY   l.\'Sl'LAR  AREAS  PRO- 

HlBlTFD  —Sotwithstanding  section  .501  of  Public 
Law  95-1134  (48  U.S.C  1469a).  funds  allocated 
under  this  part  to  an  Insular  Area  described  m 
that  section  shall  be  deemed  to  be  direct  pay- 
ments to  classes  of  indniduals.  and  the  Insular 
Area  may  not  consolidate  .such  funds  with  other 
funds  received  by  the  Insular  Area  from  any  de- 
partment or  agency  of  the  United  States  Govern- 
ment.", and 

(30)  in  section  419G(b).  by  striking  "the  Dis- 
trict of  Columbia,  the  Commonwealth  of  Puerto 
Rtco."  and  inserting  "the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall  Is- 
lands. ". 

(c)  Amesdme.\ts  to  P.art  B  of  Title  IV  of 
THE  .Act —Part  B  of  title  IV  of  the  Act  (20 
U.S.C.  1071  et  seq.)  is  amended— 

(1)  m  section  422(c)(7).  by  striking  the  semi- 
colon at  the  end  of  subparagraph  (B)  and  in- 
serting a  period: 

(2)  in  section  425(a)(1)(A)— 

(A)  by  striking  clauses  (ii)  and  (iii)  and  irisert- 
ing  the  following: 

"(li)  in  the  case  of  a  student  at  an  eligible  in- 
stitution who  has  successfully  completed  such 


first  year  but  has  not  successfully  completed  the 
remainder  of  a  program  of  undergraduate  edu- 
cation— 

"'(I)  S3. 500.  or 

"(II)  if  such  student  is  enrolled  m  a  program 
of  undergraduate  education,  the  remainder  of 
which  IS  less  than  one  academic  year,  the  maxi- 
mum annual  loan  amount  that  .such  student 
may  receive  may  not  exceed  the  amount  that 
bears  the  same  ratio  to  the  amount  specified  in 
suhclau.se  (I)  as  such  remainder  measured  m  se- 
mester, trimester,  quarter,  or  clock  hours  bears 
to  one  academic  year. 

"'(lii)  in  the  case  of  a  student  at  an  eligible  in- 
stitution who  has  successfully  completed  the 
first  and  second  years  of  a  program  of  under- 
graduate education  but  has  not  successfully 
Completed  the  remainder  of  such  program — 

""(1)  $5,500:  or 

"(III  if  such  student  is  enrolled  m  a  program 
of  undergraduate  education,  the  remainder  of 
which  IS  less  than  one  academic  year,  the  maxi- 
mum annual  loan  amount  that  such  student 
may  receive  may  not  exceed  the  amount  that 
bears  the  same  ratio  to  the  amount  specified  in 
.subclause  (I)  as  such  remainder  measured  m  se- 
mester, trimester,  quarter,  or  clock  hours  bears 
to  one  academic  year. "'  and 

(B)  by  striking  the  semicolon  at  the  end  of 
clause  (IV)  and  inserting  a  period. 

(3)  in  section  425(a)il).  by  inserting  at  the  end 
thereof  the  following 

"(C)  For  the  purpose  of  subparagraph  (A),  the 
number  of  years  that  a  student  has  completed  in 
a  program  of  undergraduate  education  shall  in- 
clude any  prior  enrollment  m  an  eligible  pro- 
gram of  undergraduate  education  for  which  the 
student  was  awarded  an  associate  or  bacca- 
laureate degree,  if  such  degree  is  required  by  the 
institution  for  admission  to  the  program  in 
which  the  student  is  enrolled.  ": 

14)  m  the  matter  following  subclause  (II)  of 
section  427(a)(2)(C)(i).  by  inserting  "section"  be- 
fore  "428Bor428C". 

(5)  m  section  427.A(e)(l>.  by  striking  "under 
this  part."  and  m.sertmg  "under  section  427. 
428.  or  428H  of  this  part.". 

i6)  m  section  427A(i)(l).  by  amending  sub- 
paragraph (B)  to  read  as  follows" 

"(Bxi)  during  any  period  m  which  a  student 
is  eligible  to  have  interest  payments  paid  on  his 
or  her  behalf  by  the  Government  pursuant  to 
section  428(a).  by  crediting  the  excess  interest  to 
the  Government,  or 

"III)  during  any  other  period,  by  crediting 
such  excess  interest  to  the  reduction  of  principal 
to  the  extent  provided  in  paragraph  (.5)  of  this 
subsection. ". 

(7 1  in  section  427A(i)(2)(B)— 

(A)  by  striking  "outstanding  principal  bal- 
ance "  and  inserting  "average  daily  principal 
balance",  and 

(B)  by  striking  "at  the  end  of"  and  inserting 
"during": 

(8)  in  section  42'A(i)(4)(B)— 

(A)  by  striking  "outstanding  principal  bal- 
ance" and  inserting  "average  daily  principal 
balance":  and 

(B)  by  striking  "at  the  end  of  and  inserting 
"during": 

(9)  in  section  427A(i)(5)— 

(A)  in  the  first  sentence— 

(I)  by  striking  "paragraph  (2)"  and  inserting 
"paragraphs  (2)  and  (4)".  and 

(it)  by  striking  "prinaple"  and  inserting 
"principal":  and 

(B)  m  the  second  sentence  by  inserting  before 
the  period  at  the  end  the  following:  ".  but  the 
excess  interest  shall  be  calculated  and  credited 
to  the  Secretary": 

(10)  in  section  427A(i),  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)  CO.'>'VERSIO.^'  to  variable  RATE.— <  A) 
Subfect  to  subparagraphs  (C)  and  (D).  a  lender 
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or  holder  shall  convert  the  interest  rate  on  a 
loan  that  is  made  pursuant  to  this  part  and  is 
subject  to  the  provisions  of  this  subsection  to  a 
variable  rate.  Such  conversion  shall  occur  not 
later  than  January  I.  1995,  and.  commencing  on 
the  date  of  conversion,  the  applicable  interest 
rate  for  each  12-month  period  beginning  on  Julu 
1  and  ending  on  June  30  shall  be  determined  hy 
the  Secretary  on  the  June  1  preceding  each  such 
12-month  period  and  be  equal  to  the  sum  of  <ii 
the  bond  equivalent  rate  of  the  91-day  Treasury 
bills  auctioned  at  the  final  auction  prior  to  such 
June  1:  and  (ii)  3.25  percent  in  the  case  of  loans 
described  in  paragraph  (1).  or  3.10  percent  in  the 
case  of  loans  described  in  paragraph  (3). 

"(B)  In  connection  with  the  conversion  speci- 
fied in  subparagraph  (A)  for  any  period  prior  to 
such  conversion,  and  .subject  to  paragraphs  iC) 
and  (D),  a  lender  or  holder  shall  convert  the  in- 
terest rate  to  a  variable  rate  on  a  loan  that  is 
made  pursuant  to  this  part  and  is  .subject  to  the 
provisions  of  this  subsection  to  a  variable  rate. 
The  interest  rates  for  such  period  shall  be  reset 
on  a  quar'erly  basis  and  the  applicable  interest 
rate  for  any  quarter  or  portion  thereof  shall 
equal  the  sum  of  (i)  the  average  of  the  bond 
equivalent  rates  of  91-Treasury  bills  auctioned 
for  the  preceding  3-month  period,  and  (n)  3.2.J 
percent  in  the  case  of  loans  described  in  para- 
graph (I)  or  3.10  percent  in  the  case  of  loans  de- 
scribed m  paragraph  (3)  The  rebate  of  excess 
interest  derived  through  this  conver.nnn  shall  be 
provided  to  the  borrower  as  specified  m  para- 
graph (5)  for  loans  described  m  paragraph  111  or 
to  the  Government  and  borrower  as  specified  m 
paragraph  (3). 

"(C)  A  lender  or  holder  of  a  loan  being  cuii- 
verted  pursuant  to  this  paragraph  shall  com- 
plete such  conversion  on  or  before  January  !. 
1995.  The  lender  or  holder  shall  notify  the  bor- 
rower that  the  loan  shall  be  converted  to  a  vari- 
able interest  rate  and  provide  a  description  of 
the  rale  to  the  borrower  not  later  than  30  day^ 
prior  to  the  conversion.  The  notice  shall  advise 
the  borrower  that  such  rate  shall  he  calculated 
m  accordance  with  the  procedures  set  forth  m 
this  paragraph  and  shall  provide  the  horrnu-er 
with  a  substantially  equivalent  benefit  as  the 
adjustment  otherwise  provided  for  under  this 
subsection.  Such  notice  may  be  incorporated 
into  the  disclosure  required  under  section  433(bi 
if  such  disclosure  has  not  been  previously  made. 
"(D)  The  interest  rate  on  a  loan  converted  lo 
a  variable  rate  pursuant  to  this  paragraph  shall 
not  exceed  the  maximum  interest  rate  apphcahie 
to  the  loan  prior  to  such  conver.'iion. 

"(E)  Loans  on  which  the  interest  rate  is  con- 
verted m  accordance  with  subparagraph  (A)  or 
(B)  shall  not  be  subject  to  any  other  provisions 
of  this  subsection. ". 

(11)  m  section  428(a)(2HC)(i).  by  striking  the 
period  at  the  end  and  inserting  ".  and". 

(12)  m  section  428(a)(2)(E).  by  inserting  "or 
428H"  after  "428 A": 

(13)  m  section  423(b)(1)(A)— 

(A)  by  striking  clauses  (ii)  and  (Hi)  and  insert- 
ing the  following: 

"(II)  m  the  ca.se  of  a  student  at  an  eligible  in- 
stitution who  has  successfully  completed  suck 
first  year  but  has  not  successfully  completed  the 
remainder  of  a  program  of  undergraduate  edu- 
cation— 

"(I)  S3. 500:  or 

"(II)  If  such  student  is  enrolled  m  a  program 
of  undergraduate  education,  the  remainder  of 
which  is  less  than  one  academic  year,  the  maxi- 
mum annual  loan  amount  that  such  .student 
may  receive  may  not  exceed  the  amount  that 
bears  the  same  ratio  to  the  amount  specified  m 
subclause  (I)  as  such  remainder  measured  m  sc- 
mesler.  trimester,  quarter,  or  clock  hours  bears 
to  one  academic  year: 

"(111)  in  the  case  of  a  student  at  an  eligible  in- 
stitution   who    has   successfully   completed    the 
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first  and  second  years  of  a  program  of  under- 
gratiuate   education    but    has    not   .successfully 
completed  the  remainder  of  such  program— 
"(I)  $5,500:  or 

"{ID  If  such  student  is  enrolled  m  a  program 
of  undergraduate  education,  the  remainder  of 
which  IS  less  than  one  academic  year,  the  maii- 
rnum  annual  loan  amount  that  such  student 
mai/  receive  may  not  exceed  the  amount  that 
bears  the  same  ratio  to  the  amount  specified  in 
subclause  ill  as  such  remainder  measured  in  se- 
mester, trimester,  quarter,  or  clock  hours  bears 
to  one  academic  year.": 

(Bi  by  redesignating  clause  (iv)  as  clause  (V), 
and 

(0.1  by  tn.serting  after  clause  (liu  the  follow- 
ing- 

"(tvi  in  the  ca.se  of  a  student  who  has  received 
an  associate  or  baccalaureate  degree  and  is  en- 
rolled m  an  eligible  program  for  which  the  insti- 
tution requires  such  degree  for  admission,  the 
r.iiirtber  of  years  that  a  student  has  completed  in 
a  program  of  undergraduate  education  shall,  for 
the  purposes  of  clauses  (in  and  (iiu,  include  any 
prim  enrollment  m  the  eligible  program  of  un- 
der(jraduate  education  for  which  the  student 
was  awarded  such  degree,  and": 

(H>  m  section  428(b)ll)(Bi.  by  striking 
matter  Jollowing  clau.se  (ii)  and  inserting 
Jnllmeing 

"exacpt  that  the  Secretary  may  increase  the 
limit  applicable  to  students  who  are  pursuing 
pro(frams  ivhich  the  Secretary  determines  are  ex- 
ceptionally expen.stve:": 

(Ii)  in  section  42Slb)(l).  by  amending  subpara- 
qrapfi  (Si  to  read  as  follows 

"fSi  provides  that  funds  borrowed  hy  a  stu- 
dent- 

"(ii  are  disbursed  to  the  institution  by  check 
or  other  means  that  is  payable  to.  and  requires 
the  endorsement  or  other  certification  by,  such 
student:  or 

"(iu  m  the  case  of  a  student  who  is  studying 
outside  the  i'nited  States  in  a  program  of  study 
abroud  that  is  approved  for  credit  by  the  home 
institution  at  which  such  student  is  enrolled  or 
at  an  eligible  foreign  institution,  are,  at  the  re- 
quest of  the  .<itudenl,  disbursed  directly  to  the 
student  by  the  means  described  in  clau.se  (i).  un- 
less tuck  student  requests  that  the  check  he  en- 
dorsed, or  the  funds  transfer  authorized,  pursu- 
ant b>  an  authorized  power-of-attorney:": 

(19j  in  section  42.11  bill  Hi' i— 

(A)  by  .striking  "this  clause:"  and  inserting 
"thii  clause":  and 

(Hi  by  inserting  a  comma  after  "emergency 
ac  tiTTi "'  each  place  it  appears: 

(I7j  in  section  428(bi(l)- 

(A) 
and 

(Hi  /)v  redesignating  subparagraphs  (X).  (Yi. 
and  {Z)  as  subparagraphs  (\').  (W.)  and  (X).  re- 
spechvely: 

(Idj  m  .section  428(bi(2)(F)(i).  by  striking 
"eacfi  to  provide  a  separate  notice"  and  insert- 
ing ''^either  jointly  or  .separately  to  provide  a  no- 
tice'] 

(1^  in  section  423(b)(2)(F)(ii).  by  striking 
"transferor"  and  inserting  "transferee": 

(2(r)  in  section  428(b)(2)(F)(ii)(I),  by' striking 
"til  dmother  holder", 

(21}  in  section  428(b)(2)lF)(ii)(lI),  by  striking 
"suck  other"  and  inserting  "the  new": 

(22)  m  .section  42Slb).  by  amending  paragraph 
(7)  to  read  as  follows: 

"(tj  Rf.p.ay.'.ik.kt  pkhi(>o.-(A)  In  the  case  of  a 
loan  made  under  section  427  or  428.  the  repay- 
ment period  shall  exclude  any  period  of  author- 
ized tleferment  or  forbearance  and  shall  begin- 

"(it  the  day  after  6  months  after  the  date  the 
student  cea.ses  to  carry  at  least  one-half  the  nor- 
mal full-time  academic  workload  (as  determined 
hi/  thf  institution),  or 

"(ii)  on  an  earlier  date  if  the  borrower  re- 
que.slf,  and  is  granted  a  repayment  .schedule  that 


b!/  striking  subparagraphs  (V)  and  (\Vi: 


provides  for  repayment  to  commence  at  an  ear- 
lier date. 

"(B)  In  the  case  of  a  loan  made  under  section 
428H.  the  repayment  period  shall  exclude  any 
period  of  authorized  deferment  or  forbearance, 
and  shall  begin  as  described  in  clau.se  (i)  or  Cii; 
of  subparagraph  (A),  but  interest  shall  begin  to 
accrue  or  be  paid  by  the  borrower  on  the  day 
the  loan  is  disbursed. 

"(C)  In  the  case  of  a  loan  made  under  section 
428A,  428B,  or  428C,  the  repayment  period  shall 
begin  on  the  day  the  loan  is  disbursed,  or,  if  the 
loan  is  disbursed  in  multiple  in.stallments,  on  the 
day  of  the  last  such  disbursement,  and  shall  ex- 
clude any  period  of  authorized  deferment  or  for- 
bearance.": 

(23)  m  section  428(b).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  .\1EA.\S  OF  niSBVRSEMEST  OF  l.OAS  PRO- 
CEEDS.—Sothing  in  this  title  shall  be  interpreted 
to  prohibit  the  disbursement  of  loan  proceeds  by 
means  other  than  by  check  or  to  allow  the  Sec- 
retary to  require  checks  to  be  made  co-payable 
to  the  institution  and  the  borrower": 

(24)  in  section  428(c)(1)(A).  by  striking  the  last 
sentence  and  inserting  the  following:  "A  guar- 
anty agency  shall  file  a  claim  for  reimbursement 
with  respect  to  losses  under  this  subsection 
within  45  days  after  the  guaranty  agency  dis- 
charges Its  insurance  obligation  on  the  loan.": 

(25)  m  section  428(c)(2J(G).  by  striking  "dem- 
onstrates '  and  inserting  "certifies", 

(26)  in  section  428(c)(3)  by  striking  subpara- 
graph (A)  and  inserting  the  following: 

"(A)  shall  contain  provisions  providing  that— 

"(I)  upon  written  request,  a  lender  shall  grant 
a  borrower  forbearance,  renewable  at  i2-month 
intervals,  on  terms  agreed  to  in  writing  hy  the 
parties  to  the  loan  with  the  approval  of  the  in- 
surer, and  otherwise  consistent  with  the  regula- 
tions of  the  Secretary,  if  the  borrower— 

"(I)  is  serving  m  a  medical  or  dental  intern- 
ship or  residency  program,  tlic  successful  com- 
pletion of  which  IS  required  to  begin  profes- 
sional practice  or  service,  or  is  .serving  m  a  med- 
ical or  dental  internship  or  residency  program 
leading  to  a  degree  or  certificate  awarded  hy  an 
institution  of  higher  education,  a  hospital,  or  a 
health  care  facility  that  offers  postgraduate 
training,  provided  that  if  the  borrower  qualifies 
for  a  deferment  under  .section  427(a)(2)(C)(viii  or 
sub.section  (b)(l)(.\l)(vii)  of  this  .■^cction  as  m  ef- 
fect prior  to  the  enactment  of  the  Higher  Edu- 
cation .Amendments  of  1992.  or  section 
427ia)(2)(C)  or  sub.section  (b)(!)(M)  of  this  sec- 
tion as  amended  hy  such  amendments,  the  bor- 
rower has  exhausted  his  or  her  eligibility  for 
such  deferment, 

"(II)  has  a  debt  burden  under  this  title  that 
equals  or  exceeds  20  percent  of  income:  or 

"(III)  IS  serving  in  a  national  service  position 
for  which  the  borrower  receives  a  national  serv- 
ice educational  award  under  the  Xational  and 
Community  Service  Trust  Act  of  1993: 

"(11)  the  length  of  the  forbearance  granted  by 
the  lender — 

"(II  under  clause  (i)(l)  shall  equal  the  length 
of  time  remaining  in  the  borrower's  medical  or 
dental  internship  or  residency  program,  if  the 
borrower  is  not  eligible  to  receive  a  deferment 
described  m  such  clause,  or  such  length  of  time 
remaining  in  the  program  after  the  borrower  has 
exhausted  the  borrower's  eligibility  for  such 
deferment: 

"(II)  under  clause  (i)(II)  shall  not  exceed  3 
years,  or 

'■(III)  under  clause  (i)(III)  shall  not  exceed 
the  period  for  which  the  borrower  is  serving  m 
a  position  described  in  such  clause,  and 

"(iii)  no  administrative  or  other  fee  may  be 
charged  in  connection  with  the  granting  of  a 
forbearance  under  clause  (i).  and  no  adverse  in- 
formation regarding  a  borrower  may  be  reported 
to  a  credit  bureau  organization  solely  because  of 
the  granting  of  such  forbearance:": 
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(27)  in  section  428(e)(2)(A>— 

(A)  by  striking  "(i)": 

(B)  by  striking  "(I)"  and  m.serting  "(i)' 

(C)  by  striking  "(II)"  and  inserting  "(li)": 

(28)  in  section  428(j)(2),  m  the  matter  preced- 
ing subfmragraph  (A),  by  striking  "lender  of 
last  resort"  and  inserting  "lender-of-last-re- 
sort": 

(29)  in  section  428A(b)(li,  hy  striking  subpara- 
graph (B)  and  inserting  the  following: 

"(B)  In  the  case  of  a  student  at  an  eligible  in- 
stitution who  has  successfully  completed  such 
first  and  second  years  but  has  not  successfully 
completed  the  remainder  of  a  program  of  under- 
graduate education — 

"(i)  $5,000:  or 

"(li)  if  such  studerit  is  enrolled  in  a  program 
of  undergraduate  education,  the  remainder  of 
which  is  less  than  one  academic  year,  the  maxi- 
mum annual  loan  amount  that  such  student 
may  receive  may  not  exceed  the  amount  that 
bears  the  same  ratio  lo  the  amount  specified  in 
subclause  (I)  as  such  remainder  measured  m  se- 
me.Uer.  trimester,  quarter,  or  clock  hours  bears 
to  one  academic  year": 

(30)  m  .section  42SA(b)(l)- 

(A)  by  redesignating  subparagraph  (C)  as  .sub- 
paragraph (D):  and 

(B)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagrapli: 

"(C)  For  the  purposes  of  this  paragraph,  the 
number  of  years  that  a  student  has  completed  m 
a  program  of  undergraduate  education  shall  in- 
clude any  prior  enrollment  m  an  eligible  pro- 
gram of  undergraduate  education  for  which  the 
student  was  awarded  an  associate  or  bacca- 
laureate degree,  if  such  degree  is  required  by  the 
institution  for  admis.sion  lo  the  program  m 
which  the  student  is  enrolled.", 

(31)  m  .section  428A(h)(3)(B)(u.  by 
"section  428  "  and  inserting  "sections 
428H": 

(32)  m  section  428A(c)(l).  by  striking 
427   or   428(b)"   and    inserting    "section 
428(h)  ■: 

(33)  m  .section  428C(a)t3)( A),  by  striking  "de- 
linquent or  defaulted  borrower  who  will  reenter 
repayment  through  loan  consolidation"  and  in- 
serting "defaulted  borrower  who  has  made  ar- 
rangements to  repay  the  obligation  on  the  de- 
faulted loans  .satisfactory  to  the  holders  of  the 
defaulted  loans": 

i34)  in  section  428C(a)(4)i A),  by  striking  ".  ex- 
cept for  loans  made  to  parent  borrowers  under 
section  428B  as  in  effect  prior  to  the  enactment 
of  the  Higher  Education  .Amendments  of  198';  ". 

(35)  in  .section  428C(a)(4)(C).  hi/  .striking  "part 
C"  and  inserting  "part  .4": 

(36)  in  section  428C(c>(2)<A)(vi).  hy  inserting  a 
period  after  "30  years": 

(37)  in  section  428C(c)(3)(A).  by  inserting  "be 
an  amount"  before  "equal  to": 

(38)  in  section  428F(a)(2)— 

<A)  by  striking  "this  paragraph"  and  insert- 
ing "paragraph  (1)  of  this  subsection":  and 

(B)  by  striking  "this  section"  and  inserting 
"this  subsection": 

(39)  in  section  428F(a)(4).  hv  .striking  "this 
paragraph"  and  inserting  "paiagraph  (1)  of 
this  subsection": 

(40)  m  section  428F(bl.  by  addmg  at  the  end 
thereof  the  following  new  .sentence.  "A  borrower 
may  only  obtain  the  benefit  of  this  .subsection 
with  respect  to  renewed  eligibility  once.": 

(41)  in  section  423G(c)(3).  by  striking  "dis- 
bursed" and  irvserting  "disbursed  tyy  the 
lender": 

(42)  in  section  428H(d)(2).  by  amending  sub- 
paragraph (B)  to  read  as  follows: 

"(B)  in  the  case  of  a  student  at  an  eligible  in- 
stitution who  has  successfully  completed  such 
first  and  second  years  but  has  not  successfully 
completed  the  remainder  of  a  program  of  under- 
graduate education- 


striking 
428  and 

sections 
427  or 


"(i)  $5,000:  or 

"(ii)  if  such  student  is  enrolled  in  a  program 
of  undergraduate  education,  the  remainder  of 
which  IS  less  than  one  academic  year,  the  maxi- 
mum annual  loan  amount  that  such  student 
may  receive  may  not  exceed  the  amount  that 
bears  the  same  ratio  to  the  amount  specified  in 
subclause  <l)  as  such  remainder  measured  m  se- 
mester, trimester,  quarter,  or  clock  hours  bears 
to  one  academic  year.  ". 

(43)  in  .section  428H(e)(l)— 

(A)  by  striking  "shall  commence  6  months 
after  the  month  m  which  the  student  ceases  to 
carry  at  least  one-hal)  the  normal  full-time 
workload  as  determined  hy  the  institution."  and 
inserting  "shall  begin  at  the  beginning  of  the  re- 
payment period  described  in  section  428ib)(7i.". 

(B)  hy  adding  at  the  end  thereof  the  following 
new  sentence  ".\ot  less  than  30  daya  prior  to 
the  anticipated  commencement  o;  such  repay- 
ment period,  the  holder  of  such  loan  shall  pro- 
vide notice  lo  the  borrower  that  interest  will  ac- 
crue before  repayment  begins  and  of  the  borrow- 
er's option  to  begin  loan  repayment  at  an  earlier 
date.". 

(44)  in  section  428Hle)(4l.  hy  striking 
"427A(e)"  and  inserting  "427.4", 

(45)  in  section  428H,  by  redesignating  sub- 
section (I)  as  subsection  (h>: 

1461  in  section  4281(g),  hy  striking  "the  Fed- 
eral False  Claims  Act"  and  inserting  "section 
3729  of  title  31,  United  States  Code,": 

(47)  in  section  42SJ(bH!).  by  striking  "sections 
428A,  42SB,  or  428C"  and  inserting  "section 
428A,  428B,  or  428C'. 

(48)  in  section  428Jibiil  )iB),  by  striking 
"agrees  in  writing  to  vcjlunteer  tor  service"  and 
inserting  "serves  as  a  full-time  volunteer": 

(49)  in  section  428J(c)(li,  by  striking  "aca- 
demic year"  each  place  it  appears  and  inserting 
"year  of  service", 

(50)  in  the  heading  for  section  428J(d),  by 
striking  "of  Eugibiuty'  and  inserting  "to 
Eligible", 

(51 1  in  section  428J,  ^;/  amending  subsection 
(e)  to  read  as  follows- 

"(e)  Application-  for  Hepay.me.'i.t.— 

■•II)  Is  GESERAL.—Each  eligible  individual  de- 
siring loari  repayment  under  this  section  shall 
submit  a  complete  and  accurate  application  to 
the  Secretary  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Secretary 
may  reasonably  require.  Loan  repayment  under 
this  section  shall  be  on  a  first-come,  first-served 
basis  and  subject  to  the  availability  of  appro- 
priations. 

"l2)  Co.\-DITlO.\:s.—.4n  eligible  individual  may 
apply  for  repayment  after  completing  each  year 
of  qualifying  service.  The  borrower  shall  receive 
forbearance  while  engaged  m  qualifying  service 
unless  the  borrower  is  m  deferment  while  so  en- 
gaged.": 

1.^2)  m  section  4:i0Atl)(I).  *v  striking  the 
comma  at  the  end  and  inserting  a  semicolon: 

153)  m  the  matter  preceding  paragraph  il)  of 
section  433(b),  by  striking  "60  days"  and  insert- 
ing "30  days": 

l.i4)  m  section  433(e).  by  striking  "section 
428A.  428B."  and  inserting  "sections  428A. 
428B.". 

(55)  in  section  435(a).  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

-■(3)  APPEALS  B.A.SED  IPOS  ALLF.a.ATIOSS  OF  IM- 
PROPER LO.AS  i<F.RV!ciSG.  —  An  institution  that- 

"(A)  is  subject  to  loss  of  eligibility  for  the  Fed- 
eral Family  Education  Loan  Program  pursuant 
to  paragraph  (2)(Ai  of  this  subsection: 

"(B)  IS  subject  to  loss  of  eligibility  for  the  Fed- 
eral Supplemental  Loans  for  Students  pursuant 
to  section  428A(a)(2).  or 

"(C)  IS  an  institution  who.se  cohort  default 
rate  equals  or  exceeds  20  percent  for  the  most  re- 
cent year  for  which  data  are  available. 

may  include  m  its  appeal  of  such  loss  or  rate  a 
defense  based  on  improper  loan  servicing  (in  ad- 


dition to  other  deferu^es).  In  any  such  appeal, 
the  Secretary  shall  take  whatever  steps  are  nec- 
essary to  ensure  that  such  institution  has  access 
to  a  representative  sample  las  determined  by  the 
Secretary)  of  the  relevant  loan  serviang  and 
collection  records  of  the  affected  guaranty  agen- 
cies and  loan  servicers  for  a  reasonable  period  of 
time,  not  to  exceed  30  days.  The  Secretary  shall 
reduce  the  institution's  cohort  default  rate  to  re- 
flect the  percentage  of  defaulted  loans  m  the 
representative  sample  that  are  required  to  be  ex- 
cluded pursuant  to  .subsection  (m)(l)(Bi.". 

(56)  171  section  435(d)<2)(D>.  by  sinking  "lend- 
er: and"  and  inserting  "lender:": 

(57)  in  section  435(d)(2).  by  increasing  the  in- 
dentation of  the  matter  following  subparagraph 
(F)  by  two  em  spaces. 

(.'>8)  in  section  43.5id>(3.>.  by  striking  "435(o)" 
and  inserting  "435(m)". 

(.59)  m  section  435(m)(li{A).  hy  striking  "428  or 
428A"  and  inserting  "428.  428A,  or  428H.'\ 

(60)  m  section  435(m)— 

(.4)  by  inserting  at  the  end  of  paragraph 
(IXAl  the  following  new  sentence  "The  Sec- 
retary shall  require  that  each  guaranty  agency 
that  has  insured  loans  tor  current  or  former  stu- 
dents of  the  institution  afford  such  institution  a 
reasonable  opportunity  las  specified  hy  the  Sec- 
retary) to  review  and  correct  errors  m  the  infor- 
mation required  lo  he  provided  to  the  Secretary 
by  the  guaranty  agency  for  the  purposes  of  cal- 
culating a  cohort  default  rate  for  such  institu- 
tion, prior  to  the  calculation  of  such  rate.". 

iB)  m  paragraph  iliiB).  by  striking  "and.  m 
calculating"  and  ail  that  follows  through  the 
period  at  the  end  thereof  and  inserting  the  .fol- 
lowing: "and.  m  considering  appeals  with  re- 
spect to  cohort  default  rates  pursuant  to  sub- 
section iaH3i.  exclude  any  loans  which,  due  to 
improper  .^iervicing  or  collection,  would,  as  di^m- 
on.'^trated  by  the  evidence  submitted  m  support 
of  the  institution's  timely  appeal  to  the  Sec- 
retary, result  m  art  inaccurate  or  incomplete 
calculation  of  such  cohort  default  rate.". 

(61 1  m  section  435(mi(2)(D)— 

1.4)  by  inserting  "lor  the  portion  of  a  loan 
made  under  section  428C  that  is  used  to  repay  a 
loan  made  under  section  428Ai"  after  section 
428 A"  the  first  place  it  appears,  and 

IB)  by  inserting  "lor  a  loan  made  under  sec- 
tion 428C  a  portion  of  which  is  used  to  repay  a 
loan  made  under  section  42SA)"  after  "section 
428.4  "  the  second  place  it  appears 

162)  m  section  43.iimt,  h;/  adding  at  the  end 
thereof  the  following  new  paragraph 

"(4)  COLLECTIOS  .iSD  REPoRTlSfJ  iiF  CnHORT 
fJEFACLT  RATES— (Ai  The  Secretary  shall  collect 
data  from  all  insurers  under  this  part  arid  shall 
publish  not  less  often  than  once  every  fiscal 
year  a  report  showing  delault  data  for  each  cat- 
egory of  institution,  including  id  4-year  public 
institutions,  nii  4-year  private  institutions,  iiii) 
2-year  public  institutions,  iiv)  2-year  private  in- 
stitutions, IV)  4-year  proprietary  institutions. 
(Ill  2-year  proprietary  institutions,  and  ivtii  less 
than  2-year  proprietary  institutions. 

"IB)  The  .'secretary  may  designate  .luch  addi- 
tional subcategories  within  the  categories  speci- 
fied m  subparagraph  (A)  as  the  Secretary  deems 
appropriate. 

"lO  The  Secretary  shall  publish  not  less  often 
than  orice  every  .fiscal  year  a  report  showing  de- 
fault data  for  each  institution  for  which  a  co- 
hort default  rate  is  calculated  under  this  sub- 
section.": 

(63)  171  section  437,  by  amending  subsection  (b) 
to  read  as  follows: 

"lb)  PaY.MEST  OF  CLAIM.";  OS  LOA.SS  !S  Bask- 
RVPTCY.—The  Secretary  shall  pay  to  the  holder 
of  a  loan  described  in  section  428lai(l  i(.4)  or  iB). 
428 A.  428B.  428C.  or  42SH.  the  amount  of  the  un- 
paid balance  of  principal  and  interest  owed  on 
such  loan — 

"II)  when  the  borrower  files  for  relief  under 
chapter  12  or  13  of  title  11.  United  States  Code: 
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"(21  when  Che  borrower  who  has  filed  for  rt- 
lief  under  chapter  7  or  11  of  such  titlt  com- 
mences an  action  for  a  determination  of 
dischargeability  under  section  523(a)(S)tB)  of 
such  title:  or 

"(3)  for  loans  described  in  section  533(a)(8)(A> 
of  such  title,  when  the  borrower  files  for  relief 
under  chapter  7  or  11  of  such  title.": 

(64)  m  section  437(c)(1)— 

(A)  by  striking  "If  a  student  borrower"  and 
inserting  "If  a  borrower": 

(B)  by  striking  "under  this  part  is  unahU'" 
and  inserting  "under  this  part  and  the  student 
borrower,  or  the  student  on  whose  behalf  a  par- 
ent borrowed,  is  unable":  and 

(C)  by  striking  "in  which  the  borrower  i,s  en- 
rolled" and  inserting  "in  which  .such  student  is 
enrolled":  and 

(65)  in  section  437(c)(4).  by  adding  at  the  end 
the  following  new  sentence:  "The  amount  dis- 
charged under  this  subsection  shall  he  treated 
the  same  as  loans  under  section  46riia)l5)  of  this 
title.": 

(66)  m  the  matter  preceding  paragraph  (li  oj 
section  437A(a).  by  striking  "under  subsection 
(d)": 

(67)  m  section  437A(c)(2).  by  inserting  a  period 
at  the  end: 

(68)  in  section  437A,  by  striking  subsection  (e). 
and 

(691  m  section  439(r)(12).  by  striking  "section 
522"  and  inserting  "section  5.52". 

(d)  A.ME.S'D.MEST  TO  P.ART  C  OF  TITLE  IV  Oh 
THE  ACT.-Part  C  of  title  IV  of  the  Act  (42 
L'.S.C.  2751  et  seq.)  is  amended — 

(1)  in  section  442(d)(4)(C).  by  .■itriking  "three- 
fourths  m  the  Pell  Grant  family  .-iice  o.ffset"  and 
inserting  "150  percent  of  the  difference  between 
the  income  protection  allowance  for  a  fartulu  oi 
five  with  one  m  college  and  the  income  prota- 
tion  allowance  for  a  family  o)  six  uith  one  m 
college": 

(2)  in  section  442(c)— 

(.■i)  by  inserting  "(1)"  before  "If",  and 
(B)  by  adding  at  the  end  the  lalloumg  new 
paragraph: 

"(2)  If.  under  paragraph  (1)  of  this  suh- 
.section.  an  institution  returns  more  than  10  per- 
cent of  Its  allocation,  the  institution's  allocation 
for  the  next  fiscal  year  shall  be  reduced  by  the 
amount  returned.  The  Secretary  may  wane  this 
paragraph  for  a  specific  institution  if  tlie  Sec- 
retary finds  that  enforcing  this  paragraph 
would  be  contrary  to  the  interest  o)  the  pro- 
gram.": 

(3)  m  section  443(b)(2l(A).  by  striking  "insti- 
tution."  and  in.wrting  "institution:  and". 

(4)  in  section  443(b).  by  amending  paragraph 
(5)  to  read  as  follows: 

"(5)  provide  that  the  Federal  share  ol  the 
compen.sation  of  students  employed  in  the  work- 
study  program  in  accordance  with  the  agree- 
ment shall  not  exceed  75  percent  for  academic 
year  1993-1994  and  succeeding  academic  iyturv. 
except  that  the  Federal  s)iare  may  exceed  such 
amounts  of  compensation  ij  the  Secretary  deter- 
mines, pursuant  to  regulations  promulgated  hy 
the  Secretary  establishing  obiectne  criteria  for 
such  determinations,  that  a  Federal  share  in  ex- 
cess of  such  amounts  is  required  m  furihrranre 
of  the  purpose  of  this  part:":  and 

(5)  in  section  443(b)(8).  by  striking  subpara- 
graphs (.i).  (B).  and  (C)  and  inserting  the  rnl- 
lowmg: 

"(A)  that  are  only  on  campus  and  that  - 
"(I)  to  the  maximum  extent  practicable,  com- 
plement and  reinforce  the  education  programs 
or  vocational  goals  of  such  students,  and 

"Hi)  furnish  student  .iervices  that  are  directly 
related  to  the  .itudenfs  education,  as  deter- 
mined by  the  Secretary  pursuant  to  regulations. 
except  that  no  student  shall  he  employed  in  anu 
position  that  would  involve  the  solicitation  of 
other  potential  students  to  enroll  in  the  school. 


"(B)  m  community  service  in  accordance  with 
paragraph  (2>(.-i)  of  this  .iubsection:". 

(ej    .AMESOMEST   TO   P.ART  D   OF   TITLE  IV  OF 

THS  .ACT.— Section  453(b)(2)(B)  of  the  Act  (20 
U.S.C.  1087c(b)(2)(B))  is  amended  to  read  as  fol- 
low! 

"(B)  if  the  Secretary  determines  it  necessary 
m  Order  to  carry  out  the  purpo.ies  of  subpara- 
graph (.A)  and  attain  such  reasonable  represen- 
tation las  required  by  subparagraph  (.A)),  select- 
ing udditional  institutions. ". 

if)  AME\-i>.\iE\T.s  TO  Part  k  of  Title  IV  of 
THg  Act. -Part  E  ot  title  IV  of  the  Act  (20 
v.. i.e.  lOSJaa  et  seq.)  is  amended— 

llj  m  subsections  (aHl)  and  (a)(2)iD)  ol  sec- 
tiori  4>'2.  by  striking  "if  the  institution  which 
has''  each  place  it  appears  and  inserting  "if  tlie 
institution  has": 

(^  in  section  462(d)(4)(C).  by  striking  "three- 
foutlhs  in  the  Pell  Grant  family  si;e  offset"  and 
inserting  '150  percent  of  the  difference  between 
the  income  protection  allowance  for  a  family  of 
five' with  orte  m  college  and  the  income  protec- 
tiori^  allowance  for  a  family  oi  six  with  one  m 
coUige": 

(.?J  m  section  462(ei.  by  reducing  the  indenta- 
tion, oJ  paragraph  i2)  by  two  em  spaces: 

(4}  m  scctiiin  I62(hii4).  hv  reducing  the  niden- 
tatifn  of  subparagraph  (B)  fti/  two  em  spaces: 

(^  m  section  463la)(2)<B)(i)(II).  hy  striking 
"7.S  percent"  and  inserting  "7.5  percent  for 
awd-d  i/t'ar  1993-1994  and  has  a  cohort  default 
rate  which  does  not  exceed  15  percent  for  award 
year  1994-1995  or  Inr  any  succeedmo  award 
year": 

i6i  m  section  463(c)(4).  by  striking  'shall  dts- 
clo.-ii"  and  inserting  "shall  disclose  at  least  an- 
nually": 

1^)  m  section  463.  by  adding  at  the  end  the  fol- 
Imcing  new  subsections: 

"Cd)  LiMiTATios  OS  Use  of  Isterk<t  Be.arisc 
.Acciti:srs.  —  In  carrying  out  the  provisions  of 
subsection  (aXlOj.  the  Secretary  may  not  require 
that  any  collection  agency,  collection  attorney, 
or  Idfan  servicer  collecting  loans  made  under  this 
part  deposit  amounts  collected  on  such  loans  m 
mteiest  bearing  accounts,  unless  such  agency, 
attorney,  or  servicer  holds  such  amounts  for 
mori  than  45  days. 

"Cfi  SPEci.^L  Die  Dilioe.sce  Rule —In  carry- 
ing put  the  provisions  of  subsection  (a)(5)  relat- 
ing to  due  diligence,  the  Secretary  shall  make 
every  effort  to  en.iure  that  m.'ititutions  of  higher 
edutiation  may  use  Internal  Revenue  Service 
ski;)*tracing  collection  procedures  on  loans  made 
undir  this  part.": 

(81  m  section  463 A,  by  striking  subsections  (d) 
and'te): 

(91  m  section  464(c)(2)(B)  by  striking  "repay- 
ment or"  and  m.vrling  "repayment  of": 

di)  in  section  464(c)(6).  by  striking 
"Fi4lbright"  and  inserting  "Fulbright". 

(Ill  m  section  464(e).  ')v  striking  "principle" 
and  inserting  "principal". 

nil  m  .section  46.5(a)(2)(U).  by  sinking  "serv- 
ices'! and  inserting  ".service": 

(li)  m  .section  46.5(a)(2)(F).  by  striking  "or" 
aftei  the  semicolon. 

(1^)  m  section  46.5(a).  by  reducing  the  indenta- 
tion jof  paragraph  (6)  by  2  em  spaces:  and 

(lii  m  settion  466(c).  ^v  reducing  the  mdenta- 
tiiin  or  paragraph  (2)  hy  two  em  spaces. 

(gi  A.ME.\'D.ME.\T.'i  TO  P.ART  F  OF  TITLE  IV  OF 
THE  \ACT. -Part  F  oJ  title  IV  of  the  Act  (20 
L'.S.C  l()87kk  et  seq.)  is  amended— 

111  in  section  472— 

t.A)  m  paragraph  (lO).  by  sinking  "and"  after 
the  semicolon: 

(H)  in  paragraph  (11).  hy  striking  the  period 
and  inserting  ":  and",  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph 

'(12)  lor  a  student  who  receives  a  loan  under 
this}f)r  any  other  Federal  law.  or,  at  the  option 


of  the  institution,  a  conventional  student  loan 
incurred  ?)y  the  student  to  cover  a  student's  cost 
of  attendance  at  the  institution,  an  allowance 
for  the  actual  cost  of  any  loan  fee.  origination 
fee.  or  insurance  premium  charged  to  such  stu- 
dent or  such  parent  on  such  loan,  or  the  aver- 
age co.st  of  any  such  lee  or  premium  charged  by 
the  Secretary,  lender,  or  guaranty  agency  mak- 
ing or  insuring  such  loan,  as  the  case  may  be.". 

(2)  in  the  table  contained  in  .sections  475(c)(4) 
and  477(b)(4).  by  inserting  "$"  before  "9.510". 

(3)  in  section  475(f)(3;  — 

(.A)  by  striking  "Income  in  Die  (Ose  of  a  par- 
ent" and  inserting  "If  a  parent". 

(B)  by  striking  "(1)  uf  this  subsection,  or  a 
parent"  and  m.sertmg  "il)  of  this  subsection,  or 
if  a  parent":  and 

(C)  by  striking  "is  determined  as  follows:  The 
income"  and  inserting  "the  income". 

(4)  in  section  475(g)(1)(B).  f)v  m.sertmg  a  close 
parentheses  after  "paragraph  (2)". 

(5)  in  the  table  contained  m  section  475(g)(3). 
by  adding  a  last  row  that  is  identical  to  the  last 
row  of  the  table  contained  in  section  476(b)(2). 

(6)  m  section  476.  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(d)  Co.MPfT.ATin.vs  /,v  Case  (.>f  SErARATio.s,'. 
Divorce,  or  Death.— l.i  the  ca.se  of  a  .student 
who  is  divorced  or  separated,  or  whose  spouse 
has  died,  the  spouse's  income  and  assets  shall 
not  be  considered  in  determining  the  lamtly's 
contribution  from  income  or  assets.". 

i7>  m  .section  477  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(e)  Co.\in'T.ATi'}.\s  /.v  Case  of  Separatios. 
Divorce,  or  DE,\TH.—In  the  case  of  a  student 
leho  IS  divorced  or  separated,  or  whose  spouse 
has  died,  the  spouse's  income  and  assets  shall 
not  he  considered  m  determining  the  family's 
available  income  or  assets.  ". 

(Si  m  section  478— 

(A)  hy  .striking  "1992-1993"  each  place  it  ap- 
pears and  inserting  "1993  1994":  and 

(B)  in  subsection  (c)(1).  by  inserting  "Decem- 
ber" before  "1992": 

(9)  in  section  478(hi.  by  striking  "Bureau  of 
Labor  Standards"  and  inserting  "Bureau  of 
Labor  Statistics  ". 

(10)  in  section  479(a)(1).  ^ly  in.scrting  "of" 
after  "(c)": 

(11)  in  section  47!i(hi(l )(B)li) 

(A)  by  inserting  "(and  the  student's  spouse,  if 
any)"  after  "student"'  each  time  it  appears,  and 

(B)  by  striking  ""such". 

(12)  in  .section  479(b)(2).  by  striking  "five  ele- 
ments" and  inserting  "six  elements": 

(13)  in  section  479(b)(2)(F).  hv  striking  the 
semicolon  and  m.sertmg  a  comma. 

(14)  in  section  479ib)(3)~ 

(A)  in  subparagraph  (.A),  by  inserting  '•(in- 
cluding  any  prepared  or  electronic  version  of 
such  form)"  before    "required":  and 

IB)  m  subparagraph  (Bj.  by  inserting  "(in- 
cluding any  prepared  or  electronic  version  of 
such  return)""  before  ""required"': 

(15)  in  section  479(c)  - 

(A)  by  amending  suhjxiragraph  (A)  of  para- 
graph (1)  to  read  as  follows 

"(.A)  the  student's  parents  were  not  required 
to  flic  an  income  tax  return  under  section 
6012(a)(1)  ot  the  Internal  Revenue  Code  of  1986: 
and". 

(B)  ^jv  amending  subparagraph  (.A)  of  para- 
graph (2)  to  read  as  follows: 

"(A)  the  student  (and  the  student's  spou.se.  if 
any)  was  not  required  to  file  an  income  tax  re- 
turn under  section  6012(a)(1)  of  the  Internal 
Revenue  Code  of  1986.  and",  and 

(C)  m  .subparagraph  (B)  of  paragraphs  (II 
and  (2).  by  inserting  ""in  1992  or  the  current 
year,  whichever  is  higher."'  after  ""that  may  be 
earned":  and 

(16)  in  section  479.A.  by  adding  at  the  end  the 
following  new  subsection: 
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"(C)  AnjC.ST.\IE.\T.s-  FOR  SPECIAL  ClR- 
Ct'MSTA\CES  — 

"(1)  l.\"  aE.\ERAL—A  student  financial  aid  ad- 
ministrator shall  be  considered  to  be  making  an 
ad)U.stment  for  special  circum.stances  m  accord- 
ance with  suh.section  (a)  if— 

'7.-1)  in  the  case  ol  a  dependent  student— 

"(I)  such  student  received  a  Federal  Pell 
Grant  as  a  dependent  student  m  acadcrnic  year 
1992-1993  and  the  amount  of  such  student's  Fed- 
eral Pell  Grant  for  academic  year  1993-1994  is  at 
least  S.VX)  less  than  the  amount  ol  such  student's 
Federal  Pel!  Grant  lur  academic  year  1992-1993. 
and 

""III)  the  decrease  described  m  clause  (i)  is  the 
direct  result  of  a  change  m  the  determination  of 
such  student's  need  for  assistance  in  accordance 
with  this  part  that  is  attributable  to  the  enact- 
ment of  the  Higher  Education  Amendments  of 
1992.  and 

"iBi  in  the  case  of  a  single  independent  stu- 
dent - 

"(1)  such  student  received  a  Federal  Pell 
Grant  as  a  single  independent  student  in  aca- 
demic year  1<)92- 1993  and  qualified  as  an  inde- 
pendent student  m  accordance  with  section 
4H()(d)  for  academic  year  1993-1994.  and  the 
amount  of  such  student's  Federal  Pell  Grant  for 
academic  year  1993-1994  is  at  least  S5IH)  less  than 
Iheamount  of  such  student's  Federal  Pell  Grant 
for  ac^ademic  year  1992-1993.  and 

"(lU  the  decrease  described  m  ctau.se  (i)  is  the 
direct  result  ol  a  change  m  the  determination  of 
such  student's  need  for  a.ssistance  m  accordance 
uilh  this  part  that  is  attributable  to  the  enact- 
ment ol  the  Higher  Education  .Amendments  of 
I!)92. 

"'(2)  .A.\lol".\"T.—.A  financial  aid  administrator 
shall  not  make  an  adiustment  for  .special  cir- 
cumstances pursuant  to  this  subsection  m  an 
amount  that  exceeds  one-half  of  the  diflerence 
between  the  amount  of  a  student"s  Federal  Pell 
Grant  for  academic  year  1992-1993  and  the 
amount  of  such  stiident"s  Federal  Pell  Grant  tor 
academic  year  1993  1994. 

"(3)  AcAiiEMic  YEAR  i.l.\llTATIo.\'.—A  financial 
aid  administrator  shall  make  adjustments  under 
this  sub.sectton  only  tor  Federal  Pell  Grants 
awarded  lor  academic  years  1993-1994.  1994- 
1995.  and  1995-1996. 

"(4)  SPECIAL  Rl"LE.—.Ad)ustments  under  this 
subsection  shall  be  made  in  any  liscal  year  only 
if  an  Act  that  contains  an  appropriation  for 
such  fiscal  year  to  rurn/  out  this  suh.section  is 
enacted  on  or  after  the  date  ol  enactment  ot  the 
Higher  Education  Technical  .Amendments  of 
1993 

"(5)  LiMITATlns  .Adiustments  under  this 
subsection  shall  not  be  available  lor  any  aca- 
demic year  to  any  student  who.  on  the  basis  of 
the  financial  circumstances  of  the  student  for 
the  current  academic  year,  would  not  have  been 
eligible  lor  a  grant  under  this  section  in  aca- 
demic year  1992-1993  "". 

(17)  in  section  48()(c)(2).  hy  striking  "Title" 
each  place  it  appears  and  inserting  "I'ntted 
States  Code,  title"": 

(18)  m  section  480(d)(2).  ?).i/  inserting  "or  was 
a  ward  of  the  court  until  the  individual  reached 
the  age  of  18"  before  the  semicolon: 

(19)  in  section  480iii.  ^i/  reducing  the  indenta- 
tion of  paragraph  (3)  by  2  em  spaces:  and 

(20)  m  section  480.  by  adding  at  the  end  the 
following  new  subsections: 

"'(k)  DEPE\l>E.\TS.—(l)  Except  as  otherwise 
provided,  the  term  "dependent  of  the  parent' 
means  the  .student,  dependent  children  of  the 
student  s  parents,  including  tho.se  children  who 
are  deemed  to  be  dependent  students  when  ap- 
plying for  aid  under  this  title,  and  other  persons 
who  live  with  and  receive  more  than  one-half  of 
their  support  Irom  the  parent  and  will  continue 
to  receive  more  than  half  of  their  support  from 
the  parent  during  the  award  year. 


"(2)  Eicept  as  otherwise  proiided.  the  term 
'dependent  of  the  student'  means  the  student's 
dependent  children  and  other  persons  (except 
the  student's  spouse)  who  live  with  and  receive 
more  than  one-half  of  then  .support  from  the 
student  and  will  continue  to  receive  more  than 
half  of  their  support  from  the  student  during 
the  award  year. 

"(I)  Family  Size.—(1)  in  determining  family 
si^e  in  the  case  of  a  dependent  student— 

'"(.A)  if  the  parents  are  not  divorced  or  sepa- 
rated, family  mernbcrs  include  the  student's  par- 
ents, and  the  dependents  of  the  student's  par- 
ents including  the  student: 

"(B)  il  the  parents  are  divorced  or  separated, 
family  members  include  the  parent  whose  in- 
come IS  included  m  computing  available  income 
and  that  parent's  dependents,  including  the  stu- 
dent, and 

•(C)  If  the  parents  are  divorced  and  the  par- 
ent whose  income  is  so  included  is  remarried,  or 
if  the  parent  was  a  widow  or  widower  who  has 
remarried,  family  members  also  include,  in  addi- 
tion to  those  individuals  referred  to  m  subpara- 
graph (B).  the  new  .spouse  and  any  dependents 
OJ  the  new  spouse  if  that  .spouse's  income  is  in- 
cluded in  determining  the  parents"  adiusted 
available  income. 

"(2)  In  determining  family  sise  m  the  case  of 
an  independent  student— 

"(A)  family  members  include  the  student,  the 
.student's  spouse,  and  the  dependents  of  the  stu- 
dent, and 

"(B)  if  the  student  is  divorced  or  separated, 
lamiiy  mernbers  do  not  include  the  spouse  (or  ex- 
spouse),  but  do  include  the  student  and  the  stu- 
dent's dependents. 

"(m)  B("SlSE.';s  .Assets. -The  term  "business 
assets"  means  property  that  is  wsed  m  the  oper- 
ation of  a  trade  or  business,  including  real  es- 
tate, inventories,  buildings,  rmichmery.  and 
other  equipment,  patents,  franchise  rights,  and 
copyrights. " 

(h)   AME\t).\tE.\TS  TO  P.ART  G  OF  TITLE  IV  OF 

THE  .ACT.-Part  G  of  title  IV  of  the  Act  (20 
use.  1088  et  seq  )  is  amended— 

(1)  m  section  481(ai(3l(B).  by  inserting  before 
the  semicolon  the  following:  ",  eicept  that  the 
Secretary,  at  the  request  of  such  institution. 
may  waive  the  applicability  of  this  subpara- 
graph to  such  institution  tor  good  cause,  as  de- 
termined by  the  Secretary  m  the  vase  of  an  in- 
stitution o]  higher  education  that  provides  a  2- 
year  or  4-year  program  of  instruction  for  which 
the  institution  awards  an  associate  or  bacca- 
laureate degree", 

(2)  in  section  481(a)(3)(D)— 

(A)  by  striking  ""are  admitted  pursuant  to  sec- 
tion 484(d)"  and  m.sertmg  "do  not  have  a  high 
school  diploma  or  its  recognised  equivalent"": 
and 

(B)  by  inserting  before  the  period  the  follow- 
ing "'.  except  that  the  Secretary  may  waive  the 
limitation  contained  m  this  subparagraph  if  a 
nonprofit  institution  dc^monstrates  to  the  satis- 
faction of  the  .'secretary  that  it  exceeds  such  lim- 
itation hcxau.se  it  .serves,  through  contracts  with 
Federal.  State,  or  local  government  agencies, 
significant  numbers  o)  students  who  do  not  have 
a  high  school  diploma  or  us  recognised  equiva- 
lent". 

(3)  m  section  481(ai(4i.  by  amending  subpara- 
graph (A)  to  read  as  jollows: 

"(A)  the  institution,  or  an  affiliate  of  the  in- 
stitution that  has  the  power,  by  contract  or 
ownership  interest,  to  direct  or  cause  the  direc- 
tion of  the  managernent  or  policies  of  the  insti- 
tution, has  filed  tor  bankruptcy,  or"': 

(4)  m  section  481  id  I.  by  amending  paragraph 
(2)  to  read  as  follows. 

"(2)  For  the  purpose  of  any  prvgratn  under 
this  title,  the  term  "academic  year'  shall  require 
a  minimum  of  30  weeks  ol  instructional  time, 
and.  with  respect  to  an  undergraduate  course  of 


study,  shall  require  that  during  such  minimum 
period  of  instructional  time  a  full-time  student 
IS  expected  to  complete  at  least  24  semester  or 
trimester  hours  or  36  guarter  hours  at  an  insti- 
tution that  mea.sures  program  length  m  credit 
hours,  or  at  least  900  clock  hours  at  an  institu- 
tion that  measures  program  length  in  clock 
hours.  The  Secretary  may  reduce  such  'nintmum 
of  30  weeks  to  not  less  than  26  weeks  for  good 
cau.se,  as  determined  by  the  Secretary  on  a  case- 
by-case  basis,  m  the  case  of  an  institution  of 
higher  education  that  provides  a  2-year  or  4- 
year  program  of  instruction  for  which  the  insti- 
tution awards  an  associate  or  baccalaureate  de- 
gree". 

(5)  m  section  481(e)  by  striking  paragraph  (2) 
and  inserting  the  following: 

"'(2)1. A)  .A  program  is  an  eligible  program  for 
purposes  of  part  B  of  this  title  if  it  is  a  program 
of  at  least  300  clock  hours  of  instruction,  but 
less  than  600  clock  hours  of  instruction,  offered 
during  a  minimum  of  10  weeks,  that— 

""(I)  has  a  verijicd  completion  rate  of  at  least 
70  percent,  as  determined  m  accordance  with 
the  legulations  oJ  the  Secretary. 

"Ill)  has  a  verified  placement  rate  of  at  lea.st 
70  percent,  as  determined  m  accordance  with 
the  regulations  of  the  Secretary,  and 

"(Hi)  satisfies  such  further  criteria  as  the  Sec- 
retary may  prescribe  by  regulation. 

'"(B)  In  the  ca.se  of  a  program  being  deter- 
mined eligible  for  the  .first  time  under  this  para- 
graph, such  determination  shall  Ite  rnade  by  the 
Secretary  before  such  program  is  considered  to 
have  satisfied  the  requirements  of  this  para- 
graph   ". 

(6)  m  section  481(f).  by  striking  "State"  and 
inserting  "individual,  or  any  State.  ". 

(7)  m  section  482(c).  by  adding  at  the  end  the 
following  new  sentence.  "For  award  year  1994- 
95.  this  subsection  shall  not  require  a  delay  in 
the  effectiveness  of  regulatory  changes  affecting 
parts  B.  G.  and  H  of  this  title  that  are  published 
in  final  form  by  .May  1.  1994.'": 

(8)  m  section  483(a)(1).  by  striking  ""section 
41  lid)"  and  inserting  "section  401(d)  ". 

(9)  m  section  483la)(2),  by  inserting  at  the  end 
the  following  new  sentence:  "\'o  data  collected 
on  a  form  for  which  a  fee  is  charged  shall  be 
used  to  complete  the  form  prescribed  under 
paragraph  il)  '": 

llO)  m  section  483(a)(3),  by  inserting  at  the 
end  the  jollowmg  sentence  "Entities  designated 
by  m.stitutions  of  higher  education  or  States  to 
receive  such  data  shall  be  subject  to  all  require- 
ments of  this  section,  unless  such  requirements 
are  waived  by  the  Secretary.'". 

(11)  m  section  483(f),  by  striking  "address,  so- 
cial security  number,""  and  inserting  "'address  or 
employers  address,  social  security  number  or 
employer  identification  number."". 

(12)  m  section  483.  hi/  redesignating  sub- 
sections (ei.  if),  and  (g)  as  subsections  (dl.  (e), 
and  (Ji.  respectively. 

113)  in  section  484(a)(4)(B).  by  inserting  after 
"number"  the  following:  " .  except  that  tfie  pro- 
visions of  this  subparagraph  shall  not  apply  to 
a  student  from  the  Republic  of  the  .Marshall  Is- 
lands, the  Federated  States  of  .Micronesia,  or 
the  Republic  of  Patau" 

(14)  m  section  484(a)(5).  hv  striking  'in  the 
United  States  for  other  than  a  temporary  pur- 
pose and  able  to  provide  evidence  from  the  Im- 
migration and  Satura'matwn  Service  of  his  or 
her  intent  to  become  a  permanent  resident"  and 
inserting  "able  to  provide  evidence  Jrcmi  the  Im- 
migration and  .Naturalisation  Service  that  he  or 
she  IS  in  the  United  States  for  other  than  a  tem- 
porary purpose  with  the  intention  oj  becoming  a 
citisen  or  permanent  resident", 

(15)  in  section  484tb)(2)— 

i.A)  m  subparagraph  (.A),  by  striking  "and" 
alter  the  semicolon: 

(B)  m  .subparagraph  (Bl.  by  striking  the  pe- 
riod and  inserting  "".  and"',  and 
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(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  has  applied  for  a  loan  under  section 
428H.  if  such  student  is  eligible  to  apply  for  such 
a  loan.": 

(16)  in  the  matter  following  subparagraph  (B) 
of  section  484(b)(3),  by  striking  "part  B"  and  in- 
serting "part  B  or  D": 

(IT)  m  section  484.  by  striking  subsection  <f). 

(18)  in  section  484(g).  by  inserting  a  comma 
after  "Part  D"  each  place  it  appears. 

(19)  in  the  matter  preceding  clause  (i)  of  'sec- 
tion 484(h)(4)(B).  by  striking  "constitutes"  and 
inserting  "constitute": 

(20)  m  section  484(i)(2)— 

(A)  by  striking  "(h)(4)(A)(ii)"  and  msfrting 
"(h)(4)(A)(i)":and 

(B)  by  striking  "documentation."  and  insert- 
ing "documentation,  or": 

(21)  m  section  484(i)(3)— 

(A)  by  striking  "(h)(4)(B)(iti"  and  tnsertiriQ 
"<h)(4)(B)(i)":and 

(B)  by  striking  ".  or"  and  inserting  a  period: 

(22)  in  section  484(i).  by  striking  paragraph 
(4): 

(23)  in  section  484(n).  by  striking  "part  B.  C' 
and  inserting  "parts  B.  C": 

(24)  in  section  484(g)(2).  by  striking  "a  correct 
social  security  number"  and  inserting  "docu- 
mented evidence  of  a  social  security  number 
that  is  determined  by  the  institution  to  he  cor- 
rect": 

(25)  in  section  484.  by  redesignating  sub- 
sections (g)  tliTough  (q)  as  subsections  if) 
through  (p).  respectively: 

(26)  in  section  484B(a).  by  striking  "grant. 
loan,  or  work  assistance"  and  inserting  "grant 
or  loan  assistance": 

(27)  m  section  484B(b)(3).  by  striking  "suh- 
scction  (d)"  and  inserting  ".'iubseclion  to". 

(28)  m  clauses  (i).  (li).  and  (iii)  of  section 
485(a)(1)(F).  by  inserting  before  the  comma  ai 
the  end  of  each  such  clause  the  following  "for 
the  period  of  enrollment  for  which  a  refund  ;.s 
required": 

(29)  m  section  485(a)(l)(F)(iv>.  by  inserting 
"under"  after  "awards": 

(30)  m  section  485(a)(l)(F)(viii.  by  striking 
"provided  under  this  title": 

(31)  m  section  485(a)(l)(F)(i-iiil.  hi/  striking 
the  period. 

(32)  in  section  485(a)(1)(F).  by  striking  clause 
(VII  and  redesignating  clauses  (vii)  and  (viii)  a.v 
clauses  (vi)  and  (vii).  respectively. 

(33)  m  section  485(a)(l)(L).  by  inserting  a 
comma  after  "full-time": 

(34)  m  section  485(a)(3).  hv  amending  sub- 
paragraph (A)  to  read  as  follows: 

"(A)  shall,  for  any  academic  year  beginning 
more  than  270  days  after  the  Secretary  first  pre- 
scribes final  regulations  pursuant  to  such  sub- 
paragraph (L).  be  made  available  to  current  and 
prospective  students  prior  to  enrolling  or  enter- 
ing  into  any  financial  obligation:  and". 

(35)  in  paragraphs  (1)(A)  and  (2)(A)  of  section 
485(h).  by  striking  "under  parts"  and  insertir.g 
"under  part": 

(36)  in  section  48.5(d).  by  in.<iertinq  a  period  at 
the  end  of  the  penultimate  sentence: 

(37)  in  section  485(e).  by  adding  at  the  end  the 
following  new  paragraph: 

"(9)  This  subsection  shall  nut  be  efjective 
until  the  first  July  1  that  follows,  by  more  than 
270  days,  the  date  on  which  the  Secretary  first 
prescribes  final  regulations  pursuant  to  this 
subsection.  The  reports  required  by  this  sub- 
section shall  be  due  on  that  July  1  and  each 
succeeding  July  1  and  shall  cover  the  1-year  pe- 
riod ending  June  30  of  the  preceding  year.": 

(38)  in  section  485B(a)— 

(A)  by  striking  "part  E"  and  inserting  "parts 
D  and  E":  and 

(B)  by  striking  the  second  period  at  the  end  ot 
the  third  sentence: 


(39)  m  section  485B(a)(4).  by  striking  "part  E" 
antt  inserting  "parts  D  and  E": 

(40)  in  section  485B(c).  by  striking  "part  B  or 
part  E"  and  inserting  "part  B.  D.  or  E": 

(41)  m  section  485B(e).  by  striking  "under  this 
part"  each  place  it  appears  and  in.wrting 
"under  this  title". 

(42i  m  section  487(a)<2).  by  striking  ".  or  for 
contpletmg  or  handling  the  Federal  Student  As- 
sistance Report". 

(^)  in  section  487(c)(lj< F).  by  striking  "eligi- 
bility for  any  program  under  this  title  of  any 
otlierwise  eligible  institution."  and  inserting 
"participation  in  any  program  under  this  title 
of  an  eligible  institution.": 

(44)  in  section  489(a).  by  striking  "484(c)"  and 
inserting  "484(h)": 

i4.Ti  in  section  491(dUl).  ^v  striking  "sections 
411A  through  411E  and":  and 

(4t>)  m  section  491(h)(1).  by  striking  "subtitle 
111"  and  in.'ierting  "subchapter  III". 

li)  .4.vf£-.\T)Af£.vr.v  TO  Part  H  of  Title  IV  of 
THS  ACT.— Part  H  of  title  IV  of  the  Act  (20 
i'.S,C.  1099a  el  seq.)  is  amended  - 

(Ij  in  section  494C(a).  by  .^itriking  the  first  and 
second  sentences  and  inserting  the  following. 
"The  Secretary  shall  review  ail  eligible  mstitu- 
tioris  of  tiighcr  education  in  a  State  to  determine 
if  (it;!/  such  institution  meets  any  of  the  criteria 
m  Xib.'iection  (b).  If  any  such  institution  meets 
one  or  more  of  such  criteria,  the  Secretary  shall 
mfcrrm  the  State  m  which  such  institution  is  lo- 
cated that  the  institution  has  met  such  criteria, 
and  the  State  .shall  review  the  m.'ititution  pursu- 
ant to  the  standards  m  .^ub.^ection  id).  The  Sec- 
retmry  may  determine  that  a  State  need  not  re- 
vieit  an  institution  if  .such  institution  meets  the 
criterion  m  sub.section  (b)llO)  only,  such  institu- 
tion was  previously  reviewed  by  the  State  under 
suhicction  (d).  and  the  State  determined  m  such 
prtutous  review  that  the  institution  did  not  vio- 
late any  of  the  standards  m  suh.wction  (di.". 

(2^  m  section  494Ciu.  by  striking  "sections  428 
or  467"  and  inserting  "section  428  or  487". 

(i)  in  section  496(a)(2)(A)(i).  by  inserting  "of 
institutions  of  higher  education"  after  ■'mem- 
berslliip": 

(4)  m  section  496(a)(3)(A).  by  striking  "sub- 
paragraph (A)"  and  tn.serting  "subparagraph 
(A)(i)": 

(.i)  in  section  496(a)(5)— 

(.ii  by  striking  the  period  at  the  end  of  sub- 
paragraph 'Li  and  inserting  a  semicolon,  and 

(Hi  by  inserting  alter  subparagraph  (Li  the 
following: 

"eitept  that  subparagraphs  (G/.  (H).  (1).  (J), 
and' (Li  shall  not  apply  to  agencies  or  associa- 
tioTii  described  m  paragraph  (2)i.A)(iii  of  this 
subsection. ". 

(6)  in  the  matter  preceding  paragraph  (1)  of 
section  496(c).  by  striking  "for  the  purpose  of 
this:title"  and  inserting  "as  a  reliable  authority 
as  te  the  quality  of  education  or  training  offered 
bu  in  institution  seeking  to  participate  m  the 
programs  aulhori;ed  under  this  title". 

(7)  in  section  496(Ul2)  - 

(.\)  by  striking  "tnstitutution"  and  inserting 
"mXitution":  and 

(^)  by  striking  "association  leading  to  the 
susOen.sion"  and  inserting  "as.sociation.  de- 
scribed in  paragraph  (2)(A)(i).  (2)(B).  or  (2)(C) 
of  .subsection  (a)  of  this  .section,  leading  to  the 
susj^'nsion": 

(8^  in  .section  496(nl(!i.  by  amending  subpara- 
graah  (B)  to  read  as  follows 

"CBl  site  visits,  including  unannounced  .site 
VI.SI&:  as  appropriate,  at  accrediting  agencies 
and.a.ssociations.  and.  at  the  Secretary's  discre- 
tion, at  repre.sentative  member  institutions.". 

1 9)  in  .section  498(cl- 

(.\/  m  paragraph  (2).  bu  adding  at  the  end  the 
following  new  .sentences.  "Such  criteria  shall 
lake  into  account  any  differences  in  generally 
accepted  accounting  principles,  and  the  finan- 


aal  statements  required  thereunder,  that  are 
applicable  to  for  profit  and  nonprofit  institu- 
tions. The  Secretary  shall  take  into  account  an 
institution's  total  financial  circumstances  in 
making  a  determination  of  its  ability  to  meet  the 
standards  herein  required.": 

(B)  m  the  matter  preceding  subparagraph  (A) 
of  paragraph  (3).  by  striking  "may  determine" 
and  inserting  "shall  determine". 

(C)  by  amending  subparagraph  (C)  of  para- 
giaph  (3)  to  read  as  follows: 

"(C)  .such  institution  establishes  to  the  satis- 
faction of  the  Secretary,  with  the  support  of  a 
financial  statement  audited  by  an  independent 
certified  public  accountant  m  accordance  with 
generally  accepted  auditing  standards,  that  the 
institution  has  sufficient  resources  to  ensure 
against  the  precipitous  closure  of  the  institu- 
tion, including  the  ability  to  meet  all  of  its  fi- 
nancial obligations  (including  refunds  of  in.sti- 
tutional  charges  and  repayments  lo  the  Sec- 
retary for  liabilities  and  debts  incurred  in  pro- 
grams administered  by  the  Secretary):  or". 

(D)  by  redesignating  paragraphs  (4)  and  (5)  as 
paragraphs  (5)  and  (6).  respectively:  and 

(E)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph  ■ 

"(4)  If  an  institution  of  higher  education  that 
provides  a  2-year  or  4-year  program  of  instruc- 
tion !0T  which  the  institution  awards  an  associ- 
ate or  baccalaureate  degree  fails  to  meet  the 
ratio  of  current  assets  to  current  liabilities  im- 
posed by  the  Secretary  pursuant  to  paragraph 
(2).  the  Secretary  shall  waive  that  particular  re- 
quirement for  that  institution  if  the  institution 
dimonstrales  to  the  satisfaction  of  the  Secretary 
that- 

"(A)  there  is  no  reasonable  doubt  as  to  its 
continued  .solvency  and  ability  to  deliver  quality 
educational  .services: 

"(B)  It  IS  current  in  its  payment  of  all  current 
liabilities,  including  student  refunds,  repay- 
ments to  the  Secretary,  payroll,  and  payment  of 
trade  creditors  and  withholding  taies.  and 

"(C)  It  has  substantial  equity  in  school-occu- 
pied facilities,  the  acquisition  of  uhich  was  the 
direct  cau.se  of  its  failure  to  meet  the  current  op- 
erating ratio  requirement.": 

(10)  m  section  498(J).  by  inserting  after  the 
second  sentence  the  lollowmg:  "The  Secretary 
may  establi.sh  priorities  by  which  institutions 
are  to  receive  site  vi.sits.  and  may  coordinate 
.such  vi.sits  with  .site  visits  by  States,  guaranty 
agencies,  and  accrediting  bodies  n:  order  to 
eliminate  duplication,  and  reduce  administra- 
tive burden.": 

(11)  m  section  498(h)(1)(H).  bu  amending 
clause  (iii)  to  read  as  follows: 

"(iii)  the  Secretary  determines  that  an  mstitu- 
tion  that  .seeks  to  renew  its  certification  is.  in 
the  judgment  of  the  Secretary,  m  an  administra- 
tive or  financial  condition  that  may  jeopardize 
its  ability  to  perform  its  financial  respon.sibilities 
under  a  program  participation  agreement.". 

(12)  m  section  498.  by  amending  sub.section 
(i)(l)  to  read  as  follows: 

"(ii  Trf.atmust  of  Chasges  of  OlV.V£K.-,-W/P.~ 
(I)  An  eligible  institution  of  higher  education 
that  has  had  a  change  in  ownership  resulting  in 
a  change  of  control  shall  not  qualijy  to  partici- 
pate m  programs  under  this  title  after  the 
change  in  control  (except  as  provided  in  para- 
graph (3))  unless  it  establishes  that  it  meets  the 
requirements  of  section  481  (other  than  the  re- 
quirements in  subsections  (b)(5)  and  (c)(3))  and 
this  section  after  such  change  in  control.": 

(13)  m  section  498(i)(3).  by  amending  subpara- 
graph (A)  to  read  as  follows: 

"(A)  the  sale  or  transfer,  upon  the  death  of 
an  owner  of  an  institution,  of  the  ownership  in- 
terest of  the  deceased  in  that  institution  to  a 
family  member  or  to  a  person  holding  an  owner- 
ship interest  m  that  institution:  or": 

(14)  m  section  498.  by  amending  subsection 
(i)(l)  to  read  as  follows: 
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"(j)  Treatmest  of  Branches.— (1)  a  branch 
of  an  eligible  institution  of  higher  education,  as 
defined  pursuant  to  regulations  of  the  Sec- 
retary, shall  be  certified  under  this  subpart  be- 
fore it  may  participate  as  part  of  such  institu- 
tion in  a  program  under  this  title,  except  that 
such  branch  shall  not  be  required  to  meet  the  re- 
quirements of  sections  481(b)(5)  and  481(c)(3) 
prior  to  seeking  such  certification.  Such  branch 
is  required  to  be  m  existence  at  least  2  years 
prior  to  seeking  certification  as  a  main  campus 
or  free-standing  institution.":  and 

(15)  in  section  498A(e).  by  striking  "Act,"  and 
inserting  "Act" 

(})  A.MF:.\n.\iE.\TS  TO  Titles  V  throvch  XII  of 
the  Act. —Titles  V  through  XII  ot  the  Act  (20 
U.S.C.  1101  et  seq.)  arc  amended— 

(1)  in  section  505ib)(2)(O)(iii).  by  sinking  the 
period  and  in.sertmg  a  .semicolon: 

(2)  in  section  525,  by  amending  subsection  (c) 
to  read  as  follows. 

"(c)  WAtVEHS.  —  For  purposes  ol  giving  special 
consideration  under  section  523(d).  a  State  may 
waive  the  criteria  contained  m  the  first  sentence 
of  subsection  (b)  for  not  more  than  25  percent  of 
individuals  receiving  Paul  Douglas  Teacher 
Scholarships  on  or  after  July  1.  1993.  ". 

(31  in  the  fir.st  .sentence  of  section  530A  by 
striking  "eli-mentary  and  secondary  school 
teachers"  each  place  it  appears  and  inserting 
"preschool,  elementary,  and  secondary  school 
teachers": 

(4)  in  section  535(h)(1)(C),  by  striking  the 
semicolon  and  inserting  a  period. 

(5)  in  section  537(a).  by  inserting  "l\"  before 
"General": 

(6)  in  .section  .54.5(d).  by  striking  "parts  B.  D." 
and  in.serting  "part  B.  D.". 

(7)  m  section  580B.  by  striking  "<a)  Acthor- 
iz.atios.—  ": 

(8)  in  section  .581(b)(2).  hi/  striking 
"402A(g)(2)"  and  inserting  "402.A(gi". 

(9)  in  section  .597(d)(1).  by  .sinking  "Develop- 
ment and"  and  inserting  "and  Development": 

(10)  in  section  602(aj(3).  by  striking  "(1)(A)" 
and  inserting  "(1)': 

(11)  in  section  602(a)(4).  by  striking  "(l)(Ai" 
and  inserting  "(1)": 

(12)  m  the  heading  of  subsection  (a)  of  section 
603,  by  .striking  "RESOURCES"  and  inserting 
"Re.socrck": 

(13)  in  section  6Q7(cl.  h;/  redesignating  the  sec- 
ond paragraph  (2i  as  paragraph  i3i, 

(14)  in  section  714.  by  striking  "(al  l.\  GEN- 
ERAL.—": 

(15)  m  .section  7I5(bi  - 

(A)  by  striking  "(1)  St.atf  i;ra.\ts.—  ": 
(Bl  by  redesignating  subparagraphs  (.4)  and 
(B)  as  paragraphs  (1 )  and  (2). 

(C)  in  paragraph  (2)  (as  so  redesignated)  by 
redesignating  clau.ses  li),  (in,  and  (in)  as  sub- 
paragraphs (A),  (B),  and  (C),  respectively:  and 

(D)  by  reducing  the  indentation  of  such  para- 
graphs (1)  and  (2)  Icus  .so  redesignated)  by  two 
em  spaces: 

(16)  in  section  725— 

(A)  by  redesignating  paragraphs  (2)  through 
(5)  as  paragraphs  (3)  through  (6),  respectively: 
and 

(B)  by  inserting  alter  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  shall  require  that  the  first  loans  for  cap- 
ital projects  authorized  under  section  723  6. 
made  no  later  than  .March  31,  1994:": 

(17)  in  section  726.  by  inserting  a  period  after 
"title"  the  first  time  it  appears  and  striking  the 
remainder  of  the  sentence: 

(18)  m  section  731(a).  by  striking  "faculties." 
and  inserting  "faculty.": 

(19)  m  section  73Uc).  by  striking  "enactment 
of": 

(20)  in  section  734(e)— 

(A)  by  striking  "Faculties"  and  inserting 
"Faculty":  and 


(B)  by  striking  "faculties"  and  inserting  "fac- 
ulty": 

(21)  in  section  781(b).  by  .striking  "Education 
Amendments  of  1992."  and  inserting  "Education 
Amendments  of  1992": 

(22)  in  section  7S2(1)(A).  by  striking  "out- 
patient care  of  student"  and  inserting  "out- 
patient care  of  students": 

(23)  m  section  783— 

(A)  in  subsection  (a)(2).  by  inserting  "on  all 
such  loans  owed  by  such  institution"  after  "out- 
standing indebtedness":  and 

(Bl  by  adding  at  the  end  thereof  the  following 
new  subsection 

"(d)  Rkdcctios  of  Amounts  Owed  to 
TRE.-iSL-RER.-If  the  Secretary  forgives  all  or 
part  of  a  loan  described  m  subsection  (a),  the 
outstanding  balance  remaining  on  the  notes  of 
the  Secretary  that  were  is.sued  to  the  Secretary 
of  the  Trea.sury  under  section  761(d)  as  m  effect 
prior  to  the  enactment  of  the  Higher  Education 
Amendments  of  1992.  or  under  any  provision  oi 
this  title  as  m  effect  at  the  time  such  note  was 
issued,  shall  be  reduced  by  such  amount  for- 
given.": 

(24)  in  the  matter  preceding  paragraph  (1)  of 
section  802(b).  by  inserting  after  "fiscal  year" 
the  .following'  "the  Secretary  shall  reserve  such 
amount  as  is  necessary  to  make  continuing 
awards  lo  institutions  of  higher  education  that 
were,  on  the  date  of  enactment  of  the  Higher 
Educalwn  Amendments  of  1992.  operating  an 
existing  cooperative  education  program  under  a 
multiyear  protect  award  and  to  continue  to  pay 
to  such  in,stilutions  the  Federal  share  m  effect 
on  the  day  before  such  date  of  enactment.  Of 
the  remainder  of  the  amount  appropriated  m 
such  liscal  year": 

(25)  in  section  803(b)(6)(A).  by  striking 
"data": 

(26)  m  section  803(e)(2)— 

(.A)  by  striking  ".Mexican  American"  and  in- 
serting ".Mexican-American":  and 

(B)  by  striking  ".Mariana"  and  inserting 
".Marianian": 

(27)  m  section  901  (b)(2),  by  striking  "such 
part"  and  inserting  "such  title", 

(2Si  m  section  922,  by  amending  subsection  (f) 
to  read  as  follows' 

"If I  /vsT/rrT/o.v.-iz,  PAy.MENTs—(l)  The  Sec- 
retary shall  pay  to  the  institution  of  higher  edu- 
cation, jor  each  individual  awarded  a  lellou- 
ship  under  this  part  at  .such  institution,  an  in- 
stitutional allowance.  Except  as  provided  in 
paragraph  (2).  such  allowance  shall  be— 

"(A)  i6.()0()  anriually  with  respect  to  individ- 
uals who  first  received  fellowships  under  this 
part  prior  to  academic  year  1993-1994:  and 

"(Bl  with  respect  to  mdividuals  who  first  re- 
ceive fellowships  during  or  after  academic  year 
1993-1994— 

"(I)  $9,000  for  the  academic  year  1993-1994: 
and 

"(11)  for  succeeding  academic  years.  $9.(K>0  ad- 
justed annually  thereafter  m  accordance  with 
inflation  as  determined  by  the  Department  of 
Labor  s  Consumer  Price  Index  for  the  previous 
calendar  year. 

"(2)  The  institutional  allowance  paid  under 
paragraph  (li  ,shall  be  reduced  by  the  amount 
the  in,stitution  charges  and  collects  (rom  a  fel- 
lowship recipient  for  tuition  and  otiiei  ,'xpenses 
as  part  of  the  recipient's  instructional  pro- 
gram.", 

(29)  m  the  second  sentence  of  section  923(b)(1), 
by  striking  "granting  of  such  fellowships"  and 
all  that  follows  through  "set  forth  m  this  sec- 
tion," and  inserting  "granting  of  such  fellow- 
ships for  an  additional  period  of  study  not  to 
exceed  one  12-month  period,". 

(30)  in  section  923(b)(2).  by  striking  out  the 
second  and  third  sentences  and  inserting  the 
following  "Such  period  shall  not  exceed  a  total 
of  3  years,  consisting  of  not  more  than  2  years 


of  support  for  study  or  research,  and  not  more 
than  1  year  of  support  for  dissertation  work, 
provided  that  the  student  has  attained  satisfac- 
tory progress  prior  to  the  dissertation  stage,  ex- 
cept that  the  Secretary  may  provide  by  regula- 
tion for  the  granting  of  .such  fellowships  for  an 
additional  period  of  study  not  to  exceed  one  12- 
month  period,  under  speaal  circumstances 
which  the  Secretary  determines  would  mo.sl  ef- 
fectively serve  the  purposes  of  this  part.  The 
Secretary  shall  make  a  determination  to  provide 
such  12-month  extension  of  an  award  to  an  in- 
dividual fellowship  recipient  for  study  or  re- 
search upon  review  of  an  application  for  such 
extension  t>y  the  recipient.  The  institution  shall 
provide  2  years  ol  support  for  each  student  fol- 
lowing the  years  of  Federal  predissertation  sup- 
port under  this  part  Any  student  receiving  an 
award  for  graduate  study  leading  to  a  doctoral 
degree  shall  receive  at  least  I  year  of  supervised 
training  in  instruction  during  such  .student's 
doctoral  program. ": 

(31)  m  section  923(b).  by  adding  at  the  end  the 
following  new  paragraph 

"(3)  CONTINIATIOS  OF  AISAROS  UNDER  PRIOR 
/./IM. — Sotwithslanding  any  other  provision  of 
law.  m  the  case  of  an  individual  who  was 
awarded  a  multiyear  fellowship  under  this  part 
bejore  the  date  o;  enactment  ol  the  Higher  Edu- 
cation .Amendments  of  1992.  awards  to  such  in- 
dividual for  the  remainder  of  .such  fellowship 
may,  at  the  discretion  of  the  institution  of  high- 
er education  attended  by  such  individual,  be 
subject  to  the  requirements  ot  this  subsection  as 
m  effect  prior  to  such  date  of  enactment.  The 
institution  shall  be  required  to  eierase  such  dis- 
cretion at  the  time  that  its  application  to  the 
Secretary  for  a  grant  under  this  part,  and  the 
amount  ol  any  such  grant,  ure  being  considerea 
by  the  Secretary.". 

(32)  m  section  924.  by  adding  at  the  end  there- 
of the  following  new  .sentence  "Sotwithsland- 
ing any  other  provision  of  law.  the  Secretary 
may  use  funds  appropriated  pursuant  to  this 
section  tor  fiscal  year  1994  lo  make  continuation 
awards  under  section  923(hi(3i  to  individuals 
who  would  have  been  eligible  lor  such  awards  m 
fiscal  year  1993  if  such  section  had  been  m  ef- 
fect". 

(33)  in  section  931(a).  by  inserting  after  the 
first  sentence  the  following  new  sentence 
"These  lellowships  shall  be  awarded  to  students 
intending  to  pursue  a  doctoral  degree,  except 
that  fellowships  may  be  granted  to  students  pur- 
suing a  master':,  degree  in  tho.se  fields  m  which 
the  master's  degree  is  commonly  accepted  as  the 
appropriate  degree  tor  a  tenured-track  laculiy 
position  m  a  baccalaureate  degree-granting  in- 
stitution.". 

(341  in  the  third  sentence  of  section  932(a)(li. 
by  striking  "doctoral"  and  inserting  "grad- 
uate". 

(35)  m  section  932(c),  by  striking  "doctoral" 
and  inserting    graduate": 

i36i  in  section  933ib),  by  amending  paragraph 
11 )  to  read  as  follows: 

"(li  In  general  —(A)  The  Sec-retary  shall  (in 
addition  to  stipends  paid  to  individuals  under 
this  part)  pay  to  the  institution  of  higher  edu- 
cation, for  each  individual  awarded  a  fellow- 
ship under  this  part  at  such  institution,  an  in- 
stitutional allowance.  Except  as  provided  in 
subparagraph  (Bi.  such  allowance  shall  be— 

"(I)  $6,000  annually  with  respect  to  individ- 
uals who  fir.st  received  fellowships  under  this 
part  prior  to  academic  year  1993-1994,  and 

"III)  with  respect  to  individuals  who  first  re- 
ceive fellowships  during  or  after  academic  year 
1993-1994— 

"(1)  $9,000  for  the  academic  year  1993-1994: 
and 

"(II)  for  .succeeding  academic  years,  $9,000  ad- 
justed annually  thereaiter  m  accordance  with 
inflation  as  determined  by  the  Department  of 
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Labor's  Constmer  Price  Index  for  the  previous 
calendar  year. 

"(B)  The  institutional  allowance  paid  under 
subparagraph  (A)  shall  be  reduced  by  the 
amount  the  institution  charges  and  collects  from 
a  fellowship  recipient  for  tuition  and  other  ex- 
penses as  part  of  the  recipient's  instructional 
program.": 

(37)  in  section  941.  by  striking  "the  part"  and 
inserting  "this  part": 

(38)  in  section  943(b).  by  striking  "foreign  lan- 
guages or  area  studies'  and  inserting  "foreign 
languages  and  area  studies": 

(39)  in  section  945,  by  amending  subsection  (c) 
to  read  as  follows: 

"(C)  TREATMENT  OF  /.Vsr/n  T/0.V.4  i.  PAY- 
MENTS.—An  institution  of  higher  education  that 
makes  institutional  payments  for  tuition  and 
fees  on  behalf  of  individuals  supported  by  fel- 
lowships under  this  part  in  amounts  that  exceed 
the  institutional  payments  made  by  the  Sec- 
retary pursuant  to  section  946(a)  may  count 
such  payments  toward  the  amounts  the  institu- 
tion is  required  to  provide  pursuant  to  section 
944(b)(2).": 

(40)  in  section  946.  by  amending  subsection  (a) 
to  read  as  follows: 

"(a)  IssTlTUTiosAL  P.AVMESTS.—d I  The  Sec- 
retary shall  (in  addition  to  stipends  paid  to  in- 
dividuals under  this  part)  pay  to  the  institution 
of  higher  education,  for  each  individual  award- 
ed a  fellowship  under  this  part  at  such  institu- 
tion, an  institutional  allowance.  Except  as  pro- 
vided in  paragraph  (2).  such  allowance  shall 
be— 

"(A)  S6.000  annually  with  respect  to  individ- 
uals who  first  received  fellowships  under  this 
part  prior  to  academic  year  1993-1994:  and 

"(B)  with  respect  to  individuals  who  first  re- 
ceive fellowships  during  or  after  academic  year 
1993-1994— 

"(i)  S9.000  for  the  academic  year  1993-1994, 
and 

"(II)  for  succeeding  academic  years.  $9,000  ad- 
justed annually  thereafter  m  accordance  with 
inflation  as  determined  by  the  Department  ol 
Labor  s  Consumer  Price  Index  for  the  previous 
calendar  year. 

"(2)  The  institutional  allowance  paid  under 
paragraph  (1)  shall  be  reduced  hy  the  amount 
the  institution  charges  and  collects  from  a  fel- 
lowship recipient  for  tuition  and  other  expenses 
as  part  of  the  recipients  instructional  pro- 
gram. ". 

(41)  m  the  matter  preceding  paragraph  (1)  of 
section  951(a),  by  m.ierting  "Pacific  Islanders,  ' 
after   'Sative  Americans,  '. 

(42)  m  section  1004(a).  hy  striking  "part"  and 
inserting  '.tubpart": 

(43)  m  section  lOlKd).  by  striking  --part"  and 
inserting  "subpart". 

(44)  m  part  D  of  title  X.  hy  redesignating  sec- 
tion 1181  as  section  1081: 

(45)  m  section  1081(d)  (as  so  redesignated)  hu 
inserting  a  comma  after  --this  title)"  and  alter 
"such  institutions". 

(46)  in  section  1106(a).  by  striking  "may  re- 
ceive a  grant  '  and  in.'ierlmg  "may  receive  suck 
a  grant". 

(47)  in  section  1142(d)(2).  by  inserting  "pro- 
gram" after  •literacy  corps": 

(48)  in  the  last  sentence  of  section  1201(a).  hy 
striking  "subpart  3  of  part  H."  and  inserting 
"subpart  2  of  part  H  of  title  IV  of  this  .Act.". 

(49)  hy  amending  section  1204  to  read  as  fol- 
lows: 

"TRE.*T.\fE\T  OF  TF.HRITORIFS  .A.\n  TERRITORl.M. 
STl  UEST  .ASSIST ASCE 
"Sec.  1204.  (a)  The  Secretary  is  required  to 
waive  the  eligibility  criteria  o)  any  post.second- 
ary  education  program  adrnirit.'itered  by  the  De- 
partment where  such  criteria  do  not  take  into 
account  the  unique  circumstances  in  Guam,  the 
Virgin    Islands,    American    Samoa,    Patau,    the 


Is 


Commonwealth    of  the   Northern   Mariana 
lands,  and  the  freely  associated  states. 

"(b)  Notwithstanding  any  other  provision  of 
law.  an  institution  of  higher  education  that  is 
located  in  any  of  the  freely  as.sociated  states, 
rather  than  a  State,  shall  be  eligible,  if  olher- 
wiie  qualified,  for  assistance  under  chapter  I  of 
subpart  2  of  part  A  of  title  IV  of  this  Act.": 

(SO)  in  section  1205.  in  the  section  heading,  by 
inserting       NATIONAL     ADVISORY"     before 
COMMITTEE   : 

(Si)  m  section  1205(a).  by  inserting  "".Wational 
Adfisory"  before  ""Committee"  the  first  place  it 
appears. 

(i2)  in  paragraphs  (I)  and  (6)  of  section 
120S(c).  by  inserting  ""of  title  IV  of  this  Act"" 
after  "part  H". 

<S3)  m  section  1205(f).  by  striking  "Accredita- 
tion and  Institutional  Eligibility"  and  inserting 
""Iristitutional  Quality  and  Integrity": 

(S4)  m  section  1209(f)(1).  by  striking  ""the  Act" 
anit  tnserang  ""this  .4ct": 

(i5)  m  title  XII.  by  redesignating  section  1211 
(as  added  by  section  623!  of  the  Omnibus  Trade 
and  Competitivene.'is  .-let  o)  1988)  as  section  1212: 
an(^ 

(36)  in  section  1212(e)(2)  (as  so  redesignated). 
hy  inserting  close  quotation  rnarks  after  "■facili- 
ties" the  first  place  it  appears. 

(k)  AME\D.\IE.\r.s  TO  THE  1992  A.MEXDMENTS.— 
The    Higher    Education    .Amendments    of    1992 
(Public  Laic  102-325:  irj€  Stat-  459)  is  amended— 
(1)  m  .'iection  401(d)(2)(A).  hy  inserting  '"the 
first  place  it  appears  "  before  "'the  following:"": 
(3i)  in  .■icction  425(d)(1)— 
(A)    hu    inserting    ""the   second   sentence 
aft^  ""(1)  in":  and 
($)  by  striking   "m  the  .second  sentence": 
(3)  m  section  425(d)(4)— 
t.i)    by    inserting    ""the    second   sentence 
aftat  ""(4)  in'",  and 
(3)  hy  sinking  ""in  the  second  sentence": 
(4i   in   .section   426(c),   by   striking   ""neu 
sect\ons""  and  inserting  ""new  subsection", 

(5)  in  section  432(a)(3).  by  striking 
"■427(a)(2)(C)  and  428(b)(l )(.\f)"'  and  inserting 
■■42f(a)(2)(C).  428(b>(l)(M).  and  428B(d)(l)"-: 

(6)  m  .section  446.  by  striking  subsection  (c). 

(7)  in  section  46.5(a),  hy  amending  paragraph 
(1)  tv  read  as  follous. 

'"{})  m  subparagraph  (.A),  hy  ■striking  ■and 
sucfl  determination'  and  all  that  follows 
through  "such  chapter  I":'": 

<8Ji  in  section  484.  hy  inserting  after  subsection 
(h)  tfie  following  neu  sub:;ection: 

■"(i>  EFFECTIVE  Date.— The  amendments  made 
by  subsection  (g)  with  re.spect  to  the  addition  of 
suhiiTtwn  (n)  shall  he  effective  on  and  alter  Dc- 
lemier  1,  1987.  ". 

(91  m  section  486(a)(3).  by  striking  "section  I" 
andvisertmg  "section  103": 

(19)  in  section  1409(b)(1).  by  striking  ■"the  .As- 
bestos Hacard  Emergency  Response  Act""  and 
m.serting  ""section  202  of  the  Toxic  Substances 
Control  Act  (15  C.S.C.  2642)'". 

(11'  m  section  1422(9).  hy  striking  ■"has 
placed"  and  in.serttng  "have  placed": 

(13>  m  section  1442(c).  hy  striking  ■■Chair- 
man" and  inserting  "Chairperson". 

flJj  in  section  1541(gj.  /jv  striking  "edu- 
catittnal"  and  inserting  "education"^:  and 

(Hj  in  Die  subsection  (a)(1)  amended  hy  sec- 
tion J554ia).  by  striking    "4"'  and  inserting  ""6"". 

(I)  A.\IE.\n\fE.\"T  TO  THE  1986  AMESDMEST.— 
Sectivn  1507(a)(12)  of  the  Higher  Education 
.■Unetdments  of  1986  (20  U  S.C.  4414(a)(I2))  is 
amended  ^v  striking  the  period  and  inserting  a 
semicolon. 

(ni)  STYLISTIC  CO\SISTE.\CY.-The  Act  IS 
amertded  so  that  the  section  designation  and 
section  heading  of  each  section  of  the  Act  shall 
be  in  the  form  and  typeface  of  the  section  des- 
ignation and  heading  of  this  section. 

(n}    .ACCRF.Dn.lTlns     THROCGH     TRA.\SFER     <IF 

CREDIT. --(1/  An  institution  of  higher  education 
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which  satisfied  the  requirements  of  section 
1201(a)(5)(B)  of  the  Act  prior  to  the  enactment 
of  the  Higher  Education  Amendments  of  1992. 
shall  be  considered  to  meet  the  requirements  of 
section  1201(a)(5)  of  the  Act  if— 

(A)  within  60  days  after  the  date  of  enactment 
of  the  Higher  Education  Technical  Amendments 
of  1993.  such  institution  has  applied  .for  accredi- 
tation by  a  nationally  recognised  accrediting 
agency  or  association  which  the  Secretary  deter- 
mines, pursuant  to  subpart  2  of  part  H  of  title 
IV  of  the  Act,  to  be  a  reliable  authority  as  to  the 
Quality  of  education  or  training  offered: 

(B)  within  2  years  of  the  date  of  enactment  of 
the  Higher  Education  Technical  Amendments  of 
1993,  .such  institution  is  accredited  by  such  an 
accrediting  agency  or  association  or.  if  not  so 
accredited,  has  been  granted  preaccreditation 
status  by  such  an  agency  or  a.ssociation  that 
has  been  recognised  by  the  Secretary  for  the 
granting  of  preaccreditation  status,  and  the  Sec- 
retary has  determined  that  there  is  satisfactory 
a.ssurance  that  the  institution  will  meet  the  ac- 
creditation standards  of  such  an  agency  or  asso- 
ciation within  a  reasonable  time:  and 

(C)  .such  institution  is  legally  authorised  with- 
in a  State  to  provide  education  beyond  second- 
ary education. 

(2)  The  Secretary  shall  determine  whether  to 
recertify  any  institution  that  meets  the  require- 
ments of  paragraph  (1)  within  2  years  after  the 
date  of  enactment  of  this  .Act. 

(3)  Paragraph  (1)  of  this  subsection  shall  be 
effective  on  and  after  July  23,  1992. 

SEC.  3.  PACIFIC  REGIONAL  EDUCATIONAL  LAB- 
ORATORY. 

Section  lOlA  of  the  Carl  D.  Perkins  Voca- 
tional and  .Applied  Technology  Education  Act 
(20  a. S.C.  2311a)  is  amended- 

(1)  m  the  matter  preceding  paragraph  (fi  of 
subsection  (b) — 

(A)  by  striking  ""Center  for  the  .Advancement 
of  Pacific  Education,  Honolulu.  Hawaii,  or  its 
successor  entity  as  the  Pacific  regional  edu- 
cational laboratory  ■■  and  inserting  '■Pacific  Re- 
gional Educational  Laboratory.  Honolulu.  Ha- 
waii"', and 

(B)  hy  inserting  "or  provide  direct  services  re- 
garding"' after  ""grants  for"":  and 

(2)  in  subsection  (c).  hy  striking  ""Center  for 
the  .Advancement  of  Pacific  Education"  and  in- 
.sertmg  -"Pacific  Regional  Educational  Labora- 
tory, Honolulu.  Hawaii.". 

SEC.  4.  DISTRIBUTION  OF  FUNDS  TO  POST- 
SECO.\DARY  AND  ADULT  PROGRA.VS. 

Section  232  of  the  Carl  D.  Perkins  Vocational 
and  .Applied  Technology  Education  Act  (20 
use.  2341a)  is  amended— 

(1)  m  subsection  (a)— 

(A)  in  the  first  sentence— 

(i)  by  inserting  "(I)"'  before  '•Except":  and 
(ID  by  inserting  "or  consortia  thereof"  before 
"within  ":  and 

(B)  m  the  .second  sentence — 

(1)  by  inserting  ""or  consortium""  before 
■■shall'":  and 

III)  hy  inserting  "or  consortium""  before  ""in 
the  preceding"': 

<C)  hy  adding  at  the  end  the  lollowmg  new 
paragraph: 

■"y2)  In  order  for  a  consortium  of  eligible  insti- 
tutions described  in  paragraph  (1)  to  receive  as- 
sistarice  pursuant  to  such  paragraph  such  con- 
sortium shall  operate  joint  projects  that— 

■'i.Ai  provide  services  to  all  postsecondary  in- 
stitutions participating  in  the  consortium:  and 

"■(B)  are  of  sufficient  sise.  scope  and  quality 
as  to  be  effective.": 

(2)  m  .subsection  (b)— 

(A)  in  paragraph  (I),  by  inserting  ""or  con.sor- 
tia"  after  ""institutions":  and 

IB)  in  the  matter  preceding  subparagraph  (A) 
ol  paragraph  (2).  by  inserting  "or  consortia'" 
after  "institutions":  and 
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or  consor- 


or  consor- 


(3)  m  subsection  (c)— 

(.A)  in  paragraph  (1).  by  inserting 
tium""  after  ""institution'":  and 

(B)  m  paragraph  (2).  by  inserting 
tia"  after  ""m.stitutions". 
SEC.  5.  EFFECTIVE  DATES. 

(a)  I.\  GESERAL.— Except  as  otherwise  pro- 
vided therein  or  in  subsection  (b)  of  this  section, 
the  amendments  made  by  section  2  of  this  Act 
shall  be  effective  as  if  such  amendments  were  in- 
cluded m  the  Higher  Education  Amendments  of 
1992  (Public  Law  102-325).  except  that  .section 
492  of  the  Act  shall  not  apply  to  the  amend- 
ments made  by  this  .Act. 

(b)  EXCEFTIOSS.  — 

(1)  Effective  us  October  I.  1993.— The 
amendments  made  by  the  following  subsections 
of  .section  2  of  this  Act  shall  be  effective  on  and 
after  October  I.  199'i:  (b)(29).  (j)(28).  (})(36).  and 
(JH40). 

(2)  EFFF-CTIVE  OS  [KATE  OF  E.\'.ACT.MF-.\T.  —  The 
amendments  made  by  the  following  .subsections 
of  section  2  o)  this  .Act  shall  be  effective  on  and 
after  the  date  o<  enactment  o;  this  .Act  (b)(2). 
(b)(7).  (h)(28).  (c)(3).  (c)(5).  (c)(13)(B).  (c>(13)(C). 
(C)(18).  (c)(30).  (c)(62). 

(3)  EFFECTIVE  30  DAYS  AFTER  E.^'ACTMEST  — 
The  amendments  made  hy  the  following  sub- 
sections of  section  2  oj  this  Act  shall  he  effective 
on  and  alter  30  days  after  the  date  of  enactment 
of  this  .Act:  (c)(19).  (c)(20).  (c)(21).  (c)(59). 

(4)  EFFECTIVF    60   DAYS    AFTER    EN.ACTMEST.- 
I'he  amendment),   made   hy    the  following   .sub- 
sections of  section  2  of  this  .Act  shall  be  effective 
on  and  after  60  days  after  the  date  of  enactment 
of  this  Act:  (c)(31)  and  (c)(.53). 

(5)  Effective  o.v  April  1.  1994 —The  amend- 
ments made  by  sectum  2(c/(43)(B)  of  this  Act 
shall  be  effective  on  and  after  .April  1 .  1994. 

(b)  Effective  os  July  1.  1994.— The  amend- 
ments made  by  the  following  sub.section  of  sec- 
tion 2  of  this  .Act  shall  be  effective  on  and  after 
July  1.  1994:  (b)(25).  (c)(2).  (c)(13HA),  lc)(29). 

i7)  Cohort  defaci.t  data  e.x.a.mi.k.atioss  — 
The  amendment  made  by  section  2(c)(60)(.A) 
shall  be  effective  on  and  after  October  1 .  1994. 

(S)  Cohort  DFFAiLT  rate  ui:termisatio.\s.— 
The  amendments  made  to  subsection  (u)l3)  and 
(m)(l)(B)  of  section  4.15  of  this  Act  shall  apply 
with  respect  to  the  determination  (and  appeals 
from  determinaliotis)  of  cohort  default  rates  for 
fiscal  year  1989  and  any  succeeding  fiscal  year 

Mr.  FORD  of  Michigan  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendment  to 
the  House  amendments  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentlemen  from  Michigan? 

Mr.  GOODLING.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  but  I  would  yield  to  the  chair- 
man for  an  explanation  of  his  unani- 
mous consent  request. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentlemen  for  yielding  to  me  and  for 
his  cooperation,  under  his  leadership, 
of  the  members  of  his  party  in  bringing 
this  technical  amendments  bill  quickly 
to  the  House  and  Senate  and  through  a 
conference  so  that  we  can  assure  that 
people  who  are  waiting  for  student  loan 
assistance  will  not  be  harmed  by  over- 
sights made  in  the  reenactment  of  the 
Higher  Education  Act  in  1992  and  in  the 
1993  amendments. 


These  amendments  would  make  tech- 
nical and  clarifying  changes  to  the 
Higher  Education  Act.  We  do  not 
change  the  substance  of  any  of  the  pro- 
visions of  the  act  away  from  that 
which  was  passed  by  the  House  and 
Senate.  I  again  want  to  thank  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling],  and  all  the  members  on  both 
sides  of  the  aisle  on  the  committee,  the 
gentleman  from  Wisconsin.  Congress- 
man Petri,  the  ranking  member  on  the 
Postsecondary  Education  Subcommit- 
tee, for  helping  us  to  expedite  these 
changes. 

Mr.  GOODLING.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  and  I  will  not  object, 
but  I  would  like  the  gentleman  from  Michigan 
to  explain  his  unanimous-consent  request. 

I  support  S.  1507.  legislation  making  tech- 
nical corrections  to  the  Higher  Education  Act. 
Chairman  Ford  and  I  have  stood  by  our 
agreement  to  bring  a  bill  back  to  the  House 
which  IS  purely  technical,  making  only  gram- 
matical corrections  and  clarifying  original  Con- 
gressional intent  to  the  1992  Higher  Education 
Act  Amendments. 

Dunng  consideration  of  the  1992  Higher 
Education  Act  Amendments.  I  sought  to  en- 
sure that  quality  programs  providing  short-term 
education  and  training  would  retain  eligibility 
for  the  Federal  Family  Education  Loan  Pro- 
gram [FFELP].  This  was  achieved  by  amend- 
ing section  481(e)  to  require  that  programs  of 
less  than  600  dock  hours  would  have  to  dem- 
onstrate verifiable  completion  and  job  place- 
ment rates  of  at  least  70  percent.  Congres- 
sional intent  was  to  preserve  eligibility  of  all 
short-term  programs  until  regulations  detailing 
these  new  requirements  were  promulgated. 
While  legislative  language  clarifying  this  policy 
IS  not  included  m  S.  1507.  Secretary  Riley  has 
assured  me  that  the  Department  of  Education 
will  extend  the  eligibility  of  short-term  pro- 
grams until  the  necessary  regulations  are  pro- 
mulgated. 

S.  1507  also  clarifies  congressional  in- 
tent with  regard  to  different  loan  lim- 
its for  students  based  upon  the  year  in 
which  they  were  enrolled  in  school. 
Since  enactment  of  the  1992  Higher 
Education  Act  Amendments,  questions 
have  arisen  as  to  whether  undergradu- 
ate students  who  are  enrolled  in  pro- 
grams requiring  an  associate's  degree 
for  admission  are  entitled  to  third  or 
first  year  loan  limits.  This  bill  clarifies 
that  such  students  are  eligible  to  bor- 
row as  third  year  undergraduates  for 
both  Stafford  and  SLS  loans  if  they 
have  successfully  completed  2  years  of 
any  postsecondary  program  and  the 
prerequisites  for  admission  to  the  new 
program  include  at  least  2  years  of 
prior  postsecondary  education.  If  the 
prerequisite  is  a  baccalaureate  degree, 
then  the  new  program  is  considered  a 
fifth  year  undergraduate  program  for 
guaranteed  student  loan  purposes.  S. 
1507  allows  students  enrolled  at  institu- 
tions which  require  an  associate  or 
baccalaureate  degree  to  remain  eligible 
for  the  higher  loan  limits. 

1  would  also  like  to  point  out  two  ad- 
ditional provisions  which  I  know  are  of 


interest  to  many  members.  First  of  all. 
at  the  request  of  Congressman  B.\rt 
Gordon,  this  bill  includes  a  provision 
clarifying  the  intent  of  Congress  that 
the  Secretary  of  Education  is  allowed 
to  only  conscript  institutions  of  higher 
education  to  participate  in  the  Federal 
Direct  Student  Loan  Program  in  order 
to  obtain  a  representative  cross  section 
of  participating  institutions.  This  pro- 
vision corrects  the  perception  that  the 
Secretary  could  force  colleges  and  uni- 
versities into  the  program  against 
their  will  for  reasons  other  than  ob- 
taining a  cross  sample. 

The  other  provision  concerns  the  De- 
partment of  Educations  cohort  default 
legislation.  This  bill  makes  major  im- 
provements to  the  Departments  bill. 
For  the  first  time,  institutions  will 
have  access  to  the  data  Guaranty 
Agencies  send  to  the  U.S.  Department 
of  Education,  commonly  called  tape 
dumps,  which  are  used  to  determine 
their  default  rates.  These  institutions 
would  thus  be  able  to  work  out  data 
discrepancies  before  the  Department 
publishes  its  rates.  In  addition,  this 
legislation  also  sets  a  precedent  in  en- 
suring that  most  institutions  that  wish 
to  contest  their  default  rates  have  a 
guaranteed  right  of  access  to  an  appro- 
priate sample  of  the  loan  servicing  and 
collection  information  from  the  guar- 
anty agencies.  If  errors  are  found  that 
resulted  in  an  inaccurate  calculation  of 
their  default  rate,  then  these  rates  will 
be  revised  to  reflect  this  miscalcula- 
tion. It  is  our  hope  that  this  provision 
will  help  resolve  many  of  the  court 
cases  that  are  currently  ongoing  be- 
tween the  Department  of  Education 
and  various  institutions  regarding 
these  important  issues. 

In  my  view.  Mr.  Speaker,  this  provi- 
sion strikes  an  ideal  balance  of  the 
rights  of  institutions  to  have  access  to 
this  important  data,  while  giving  the 
Department  full  authority  to  imple- 
ment the  default  rate  provisions  in  the 
Higher  Education  Act. 

In  conclusion.  I  support  passage  of  S. 
1507  so  that  provisions  in  the  1992  High- 
er Education  Act  Amendments  are 
clarified  and  corrected  to  ensure  that 
Congressional  intent  is  clear.  I  urge  my 
colleagues  to  support  this  bill. 

Mr.  PETRI.  Mr.  Speaker.  I  rise  today  in  sup- 
port of  S.  1507.  the  higher  education  technical 
amendments. 

S.  1507  as  passed  by  the  other  body,  rep- 
resents true  agreement  between  the  commit- 
tees of  lunsdiction  in  both  bodies  with  respect 
to  needed  technical  changes  to  this  Nation's 
higher  education  law.  It  is  a  nonconfroversial 
bill,  making  purely  technical  corrections  to  the 
Higher  Education  Act  of  1965.  which  were  ne- 
cessitated by  changes  made  dunng  the  1992 
reauthorization. 

These  changes  fall  into  one  of  two  cat- 
egories. They  are  either  corrections  in  punctu- 
ation, grammar,  spelling,  cross-references, 
and  typographical  errors;  or  they  are  clanfica- 
tions  of  congressional  intent.  For  instance,  S. 
1507  makes  a  clarification  to  changes  in  the 
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Byrd  Scholarship  program  brought  to  the  com- 
mittee's attention  by  my  colleague  from  Wis- 
consin, Mr.  Klug,  in  instances  when  appro- 
priations are  insufficient  to  fund  these  scholar- 
ships for  four  years. 

It  makes  an  important  clarification  with  re- 
spect to  different  loan  limits  for  students, 
based  upon  the  year  in  which  they  were  en- 
rolled in  school,  and  it  clarifies  that  students 
enrolled  in  less  than  600-clock-hour  programs 
are  eligible  for  students  loans  if  the  Institutions 
they  attend  maintain  a  70-percent  graduation 
rate  and  a  70-percent  placement  rate,  ensur- 
ing that  quality  short-term  training  programs 
will  continue  to  exist. 

The  committee  has  been  working  for  a  year 
on  these  corrections,  and  the  legislation  be- 
fore us  today  is  the  result  of  the  Input  received 
from  a  bipartisan  group  including  Members  of 
Congress,  both  on  and  off  the  committee,  the 
education  community,  and  the  Department  of 
Education.  This  bill  is  strictly  technical  In  na- 
ture and  is  noncontroversial,  and  1  urge  my 
colleagues  to  support  its  passage. 

Mr.  GOODLING.  Mr.  Speaker.  I  witli- 
draw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter. 
on  the  legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


NEW  COLUMBIA  ADMISSION  ACT 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  316  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  51. 

For  what  purpose  does  the  gentleman 
from  New  York  [Mr.  Solomon]  rise? 

POINT  OF  ORDER 

Mr.  SOLOMON.  Mr.  Speaker,  at  this 
point  I  would  make  a  point  of  order 
against  the  consideration  of  H.R.  51  on 
the  grounds  that  it  is  in  violation  of 
House  rule  XIH,  clause  7,  as  well  as 
section  308(a)  of  the  Budget  Act,  and  I 
ask  to  be  heard  on  my  point  of  order. 

The  SPEIAKER  pro  tempore.  The  gen- 
tleman may  state  his  point  of  order. 

Mr.  SOLOMON.  Mr.  Speaker,  House 
Rule  XIII,  clause  7(a)  requires  that  the 
committee  report  to  accompany  any 
bill  and  I  quote — 

Shall  contain  an  estimate  made  by  such 
committee  of  the  costs  which  would  be  in- 
curred in  carrying  out  such  bill  or  joint  reso- 
lution in  the  fiscal  year  in  which  it  is  re- 
ported and  in  each  of  the  5  fiscal  years  fol- 
lowing .such  fiscal  year 


And  clause  7(b)  of  that  rule  says,  and 
I  Quote, 

It  shall  not  be  in  order  to  consider  any 
such  bill  or  joint  resolution  in  the  House  if 
the  report  of  the  committee  which  reported 
that  bill  or  joint  resolution  does  not  comply 
with  paragraph  (a)  of  this  clause. 

Mr.  Speaker,  the  report  to  accom- 
pany H.R.  51,  House  Report  103-371,  at 
page  22,  notes  that  a  CBO  cost  esti- 
mate, and  I  quote,  "was  not  received 
by  the  Committee  from  the  Director  of 
the  Congressional  Office  prior  to  the 
filing  of  this  report." 

The  report  goes  on  to  state  that, 
"pursuant  to  clause  7  of  rule  XIII.  the 
Committee  notes  that  the  provisions  of 
H.R.  51  impacting  on  revenues  and  ex- 
penditures do  not  differ  markedly  from 
those  of  H.R.  4718  in  the  102nd  Con- 
gress." 

And  the  report  goes  on  to  incorporate 
that  1992  cost  estimate  as  the  commit- 
tee cost  estimate  at  pages  22  through 
page  26. 

However.  Mr.  Speaker,  this  does  not 
satisfy  the  requirements  of  clause  7(a) 
of  rule  XIII  since  the  CBO  cost  esti- 
mate does  not  contain  the  required 
co6t  of  the  bill  for  the  fiscal  year  in 
which  it  has  been  reported— fiscal  year 
1994 — and  in  each  of  the  5  fiscal  years 
following  such  fiscal  year  .... 

For  the  report  to  be  in  compliance 
with  the  requirements  of  clause  7(a)  of 
rule  XIII,  there  must  be  a  clearly  delin- 
eated breakdown  of  the  estimated  costs 
for  each  of  the  fiscal  years  1994  through 
1999. 

Nowhere  in  this  report  is  there  such 
a  tireakdown. 

Mr.  Speaker,  since  the  rule  providing 
for  the  consideration  of  the  bill  does 
not  waive  points  of  order  anywhere  in 
this  rule,  in  its  consideration,  this 
point  of  order  is  in  order  pursuant  to 
clause  7(b)  of  rule  XIII;  and,  Mr.  Speak- 
er, I  also  make  a  point  of  order  that 
the  report  violates  section  308(a).  as  I 
mentioned  earlier,  of  the  Budget  Act, 
which  requires  certain  cost  estimates, 
including  section  402  to  be  direct 
spending  costs.  The  CBO  report,  at 
paf  8  26,  only  contains  the  PAYGO  esti- 
mates through  fiscal  year  1995.  But  this 
yenr  we  extended  the  requirements  of 
PAYGO  through  fiscal  year  2002. 

I  therefore  urge  that  my  point  of 
order  be  sustained,  Mr.  Speaker. 
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the  SPEAKER  pro  tempore.  Does  the 
gentleman  from  California  wish  to  be 
heard  on  the  point  of  order? 

Mr.  STARK.  Mr.  Speaker,  I  rise  in 
opposition  to  the  point  of  order. 

A  review  of  the  full  text  of  the  CBO 
estimate  on  page  22  to  26  of  House  Re- 
port 103-371  clearly  indicates  that  it 
covers  the  five  years  required  by  the 
rule,  and  much  beyond. 

For  example,  on  page  22.  the  cost  to 
the  Federal  Government  of  administer- 
ing the  federal  enclave  is  S40  million 
annually;   that  is  an  indefinite  period 


extending  beyond  the  five  years  of  the 
rule. 

Similarly,  Mr.  Speaker,  other  esti- 
mates are  recurring,  as  follows: 

Congressional  representation  is  $3 
million  a  year,  page  23. 

Justice  services,  $45  million  a  year. 

Finally,  Mr.  Speaker,  if  you  look  at 
the  chart  on  page  26  of  the  report,  you 
will  note  that  the  net  cost  to  the  gov- 
ernment for  every  year  is  zero — costs 
are  offset  by  savings. 

Thus,  the  committee  report  complies 
fully  with  the  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman clearly  has  not  disputed  the 
fact  that  the  cost  estimates  are  not  ac- 
curate: but  nevertheless.  I  would  stand 
by  the  ruling  of  the  Chair. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  Chair  is  pre- 
pared to  rule. 

Clause  7  of  rule  XIII  requires  that  the 
report  of  the  Committee  on  the  Dis- 
trict of  Columbia  on  H.R.  51  contain 
the  committee's  estimate  of  the  costs 
which  would  be  incurred  in  carrying 
out  the  bill  in  the  fiscal  year  in  which 
it  is  reported  and  in  each  of  the  5  ensu- 
ing fiscal  years. 

On  page  22  of  House  Report  103-371. 
the  Committee  on  the  District  of  Co- 
lumbia notes,  pursuant  to  clause  7  of 
rule  XIII.  that  the  provisions  of  the  bill 
affecting  revenues  and  expenditures 
are  similar  to  those  in  an  earlier  bill, 
and  includes  the  full  text  of  the  Con- 
gressional Budget  Office  cost  esti- 
mated, dated  April  30.  1992.  on  that  ear- 
lier form  of  the  bill. 

The  CBO  cost  estimate  estimates 
costs  and  savings  as  recurring  annually 
and  indefinitely. 

For  example,  it  estimates  the  costs 
of  providing  services,  within  and  ad- 
ministering the  National  Capital  Serv- 
ice Area  as  being  at  least  $40  million 
annually. 

It  estimates  the  costs  of  additional 
congressional  representation  as  being 
"$3  million  a  year",  it  estimates  the 
cost  for  the  Statehood  Transition  Com- 
mission at  less  then  $  million,  and  it 
estimates  the  savings  from  the  dis- 
continuation of  Federal  support  for 
local  administration  of  justice  and  re- 
sulting court  services  as  $45  million  a 
year. 

In  addition,  clause  7(d)  of  rule  XIII 
expressly  acknowledges  the  fundamen- 
tal accuracy  of  the  CBO  cost  estimates. 

The  Chair  also  notes  in  response  to 
the  point  of  order  under  section  308  of 
the  Budget  Act  that  the  cost  of  the  new 
Senators  salary  as  stated  in  the  CBO 
report  would  result  in  a  direct  Federal 
spending  of  $0.3  million  annually.  Thus 
the  CBO  report  identifiers  new  spend- 
ing authority  provided  in  the  bill. 

The  Chair  holds  that  the  committee 
cost  estimate  on  the  bill  is  not  defi- 
cient for  its  being  based  on  the  CBO 
cost  estimate  where  the  latter  esti- 
mate has  examined  the  same  subject  on 
an  indefinite  basis. 
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The  Chair  overrules  the  point  of 
order. 

Mr.  SOLOMON.  Mr.  Speaker,  I  re- 
spectfully disagree  with  the  findings  of 
the  Chair,  but  I  would  not  object 

The  SPEAKER  pro  tempore.  The 
Chair  overrules  the  point  of  order. 

IN  THE  COMMHTKE  (IF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  51)  to 
provide  for  the  admission  of  the  State 
of  New  Columbia  into  the  Union,  with 
Mr.  MFUME  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentlemen  from 
California  [Mr.  St.\hk]  will  be  recog- 
nized for  1  hour  and  30  minutes,  and  the 
gentleman  from  Virginia  [Mr.  Blilev] 
will  be  recognized  for  1  hour  and  30 
minutes. 

Mr.  Chair  recognizes  the  gentleman 
from  California  [Mr.  St.^HK] 

Mr.  STARK.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  my  sum- 
mary remarks,  the  delegate  from  the 
District  of  Columbia  [Ms.  Norton]  may 
control  the  time  on  the  majority  side 
Mr.  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  STARK.  Mr.  Chairman.  H.R.  51 
provides  for  the  admission  of  New  Co- 
lumbia as  the  51st  State  of  the  Union. 
This  is  a  historic  moment  for  the 
House  of  Representatives  and  for  the 
country,  and  I  trust  that  we  will  con- 
tinue both  as  members  of  the  commit- 
tee and  staff  on  both  sides  of  the  Dis- 
trict of  Columbia  to  debate  and  work 
with  this  issue  in  the  utmost  serious- 
ness and  dedication  to  the  precepts  of 
the  Constitution  to  bring  full  citizen- 
ship to  the  600,000  residents  of  the  Dis- 
trict of  Columbia, 

Passage  of  the  bill  before  us  today 
will  rectify  the  embarrassment  to  de- 
mocracy we  perpetuate  by  denying  full 
representation  to  600.000  residents  of 
the  District.  Passage  of  this  bill  is  a 
matter  of  simple  justice. 

Title  I  of  the  bill  provides  procedures 
for  admission,  describes  the  territory 
of  New  Columbia,  and  contains  various 
provisions  relating  to  the  laws  of  the 
new  State.  Title  II  of  the  bill  delin- 
eates the  responsibilities  and  interests 
of  the  Federal  Government  and  its  re- 
lationship with  the  new  State  concern- 
ing such  matters  as  payments  in  lieu  of 
tax  and  scenic  easements.  The  second 
title  also  provides  a  mechanism  for  ex- 
pedited repeal  of  the  23d  amendment. 
Title  III  includes  operative  definitions 
and  describes  the  composition  and  re- 
sponsibilities of  the  Statehood  Transi- 
tion Commission. 

Mr.  Chairman.  Passage  of  the  bill  be- 
fore us  today  is  a  matter  of  simple  jus- 
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tice.  Bills  to  admit  Washington.  DC.  as 
the  51st  State  have  been  introduced  in 
Congress  since  1965.  Now.  28  years 
later,  we  have  arrived  at  a  defining  mo- 
ment in  the  struggle  for  D.C.  statehood 
with  this  most  historic  debate  and  vote 
on  the  floor  of  the  House  of  Represent- 
atives. 

Throughout  this  debate,  statehood 
opponents  will  complain  that  the  bill  is 
fatally  flawed.  I  assure  you,  the  Com- 
mittee on  the  District  of  Columbia  has 
gone  to  great  lengths  to  craft  a  bill 
which  is  constitutionally  sound  and  ad- 
dresses legitimate,  practical,  and  legal 
considerations.  This  year  alone,  a 
dozen  amendments  were  adopted  by  the 
committee  to  this  bill.  Passage  of  this 
bill  is  a  matter  of  simple  justice. 

Mr.  Chairman,  not  many  days  ago  in 
this  Chamber  we  debated  whether  or 
not  democracy  was  to  be  denied  to  citi- 
zens of  Mexico,  with  more  fervor  and 
more  concern  than  we  have  shown  to 
600.000  American  citizens  who  are  de- 
nied full  participatory  democracy. 

The  passage  of  this  bill  is  a  matter  of 
simple  justice. 

Mr.  Chairman,  you  may  hear  this  bill 
trivialized  by  zoning  requirements  and 
map  boundaries,  trivialized  by  issues  of 
the  complications  of  statehood.  But  I 
ask  each  Member,  do  these  trivial  ob- 
jections overcome  or  justify  the  con- 
tinued denial  of  democracy  to  600,000 
American  citizens?  Would  you  deny  de- 
mocracy to  the  citizens  of  Alaska.  Wy- 
oming, or  Vermont,  each  of  which 
those  States  have  fewer  residents  than 
the  District  of  Columbia? 

.^NNOI  NCEMENT  HV  THE  SFK.^KKR  fKO  TEMI-DRE 

The  SPEAKER  pro  tempore  (Mr. 
Mfu.me).  The  gentleman  will  suspend 
for  just  a  moment. 

The  Sergeant  at  Arms  will  instruct 
those  Members  in  the  cloakroom  to 
control  their  noise,  that  we  might  be 
able  to  continue.  That  noise  is  making 
its  way  on  to  the  floor  of  the  House  of 
Representatives. 

Mr.  STARK.  Mr.  Chairman,  with 
each  objection.  I  hope  that  you  can  ask 
yourselves  this  question.  Does  that  ob- 
jection justify  saying  to  American  citi- 
zens here  in  the  Nations  Capital  that 
you  must  bear  the  burdens  of  Ameri- 
cans' citizenship,  send  your  sons  and 
daughters  to  fight  and  die  for  your 
country,  pay  Federal  taxes,  comply 
with  other  Federal  laws;  but  does  it 
justify  them  saying  no,  you  do  not  de- 
serve the  right  to  choose  your  leaders 
in  the  House  and  in  the  Senate,  you  are 
not  entitled  to  full  democracy? 

I  think  very  clearly  the  answer  to 
each  of  those  objections  is  no,  it  does 
not.  It  is  indeed  again  a  matter  of  sim- 
ple justice. 

Mr.  Chairman,  as  we  prepare  to  cele- 
brate Thanksgiving  in  a  few  days,  let 
us  right  this  terrible  wrong  and  bestow 
a  feast  of  democracy  and  self-deter- 
mination on  the  residents  of  this  great 
city.  Approve  DC  statehood.  Stand  up 
for  simple  justice. 


D  1720 
Mr.  BLILEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  bill  before  us  today,  H.R.  51. 
The  proponents  of  this  bill  will  present 
a  very  emotional  plea  on  behalf  of  the 
citizens  of  the  District  of  Columbia. 
My  colleague  from  the  District  will 
argue  that  statehood  is  a  matter  of 
civil  rights.  But  as  a  number  of  legal 
scholars  have  pointed  out,  voting  rep- 
resentation can  be  achieved  through 
means  other  than  statehood.  So  this  is 
not  a  civil  rights  issue. 

Statehood  supporters  will  argue  that 
this  is  a  test  of  whether  we  believe  in 
democracy.  I  submit  that  it  is  a  test  of 
whether  we  believe  the  right  to  partici- 
pate in  the  democratic  process  belongs 
only  to  a  few  or  to  everyone.  Statehood 
proponents  intend  to  deny  250  million 
Americans,  who  are  also  citizens  of  the 
Nation's  capital,  the  right  to  partici- 
pate in  the  democratic  process  of 
amending  their  constitution.  All  Amer- 
icans should  have  the  right  to  choose 
whether  they  want  to  give  95  percent  of 
their  capital  away. 

There  are  three  constitutional  im- 
pediments to  the  admission  of  New  Co- 
lumbia through  simple  legislation 
which  will  be  discussed  during  the  de- 
bate. For  30  years,  the  Department  of 
Justice,  under  Democratic  and  Repub- 
lican Administrations  alike,  has  con- 
sistently maintained  that  the  status  of 
the  District  can  be  changed  only 
through  a  constitutional  amendment.  I 
want  to  note  that  this  position  has  not 
changed  even  with  the  change  in  ad- 
ministrations. 

We  will  also  discuss  New  Columbia's 
inability  to  meet  the  traditional  state- 
hood requirement  of  economic  viabil- 
ity. And  we  will  discuss  the  substantial 
problems  of  the  bill  itself. 

Other  than  to  defend  some  of  the  spe- 
cial privileges  placed  in  the  bill  to  cre- 
ate a  special  and  unprecedented  rela- 
tionship between  the  Federal  Govern- 
ment and  a  State,  statehood  pro- 
ponents will  not  talk  much  about  the 
bill  itself.  Let  me  warn  Members.  Even 
if  you  favor  statehood,  this  bill  is  full 
of  serious  flaws.  It  does  not  admit  a  co- 
equal State  into  the  Union.  Parts  of 
this  bill  are  so  alarming,  you  may  tend 
not  to  believe  them.  But  what  we  will 
be  describing  about  the  boundaries, 
about  the  failure  to  provide  for  the 
needs  of  the  Nation's  capital,  about  the 
failure  to  present  the  State  constitu- 
tion to  the  voters,  and  about  the  dan- 
gerous precedents  this  legislation  sets 
are  indeed  true. 

Here  we  are  in  the  last  hours  of  this 
session  of  Congress.  But  do  not  believe 
for  a  moment  that  a  vote  on  H.R.  51 
will  be  lost  in  the  avalanche  of 
NAFTA,  the  various  crime  bills,  unem- 
ployment compensation,  and  so  forth. 
This  is  a  vote  that  will  come  back  to 
haunt  you  if  you  do  not  understand 
precisely  what  you  are  supporting.  The 
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picture  painted  by  statehood  advocates 
that  the  Federal  Government  will  be 
cleanly  separated  from  the  city  in 
which  it  resides  is  distorted.  Do  not  be 
misled  by  the  slogans  and  oversim- 
plifications. Please  stay  tuned  for  the 
facts. 

Some  of  the  Federal  building  in  New 
Columbia  by  H.R.  51:  General  Services 
Administration;  Federal  Deposit  Insur- 
ance Corporation:  Federal  Home  Loan 
Bank  Board;  New  Executive  Office 
Building;  U.S.  Court  of  Claims;  Depart- 
ment of  the  Treasury  Annex;  Depart- 
ment of  Veterans  Affairs;  FBI;  U.S. 
Tax  Court;  Department  of  Labor  [part); 
Government  Printing  Office  [GPO]; 
Federal  Energy  Regulatory  Commis- 
sion [FERC];  Union  Station;  Dirksen 
Senate  Office  Building;  Hart  Senate  Of- 
fice Building;  Library  of  Congress 
Annex;  Capitol  Power  Plant;  O'Neill 
House  Office  Building;  Department  of 
Housing  and  Urban  Development;  and 
Department  of  Transportation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  would 
note  that  the  distinguished  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  now  controls  the  time  of 
the  gentleman  from  California  [Mr. 
STARK). 

The  Chair  recognizes  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  residents  of  the 
District  of  Columbia  seek  passage  of 
H.R.  51  and  admission  to  the  Union  as 
the  State  of  New  Columbia,  the  only 
full  remedy  for  their  untenable  status. 
Embarrassed  to  come  to  the  well  to 
argue  against  democracy  and  self-gov- 
ernment, the  opponents  will  crawl  into 
a  tent  and  on  the  outside  scrawl  in 
graffiti  letters  the  words  "U.S.  Con- 
stitution." Shame  on  you.  They  will 
raise  every  other  argument  as  well. 
They  will  argue  that  the  District  is  so 
small  that  it  should  not  have  two  Sen- 
ators, even  though  the  District  is  larg- 
er than  three  States  that  already  have 
their  two.  and  the  District  is  the  only 
jurisdiction  that  pays  Federal  taxes 
but  lacks  representation  of  any  kind  in 
the  Senate.  The  framers,  of  course,  in- 
tended the  proportionate  representa- 
tion in  the  House  to  be  balanced  by 
equal  representation  in  the  Senate  re- 
gardless of  size.  Opponents  will  argue 
that  the  Congress  cannot  change  the 
size  of  the  District  even  though  it  has 
done  so  twice,  once  to  preserve  slavery 
for  the  former  Virginia  portion  of  the 
District.  Should  we  not  then,  Mr. 
Chairman,  reduce  the  size  once  again, 
this  time  for  freedom,  not  for  slavery's 
sake?  Should  we  not  reduce  the  size  so 
that  the  neighborhoods  of  the  eight 
wards  which  have  no  relevance  to  the 
Federal  presence  can  be  granted  equal 
representation  and  full  self-govern- 
ment? 


I  especially  hope  that  my  colleagues 
will  not  succumb  to  the  counterfeit 
constitutional  arguments  they  will 
hear.  These  are  unconstitutional  argu- 
ments, my  colleagues.  Some  would  re- 
quire the  District  to  take  a  route  to 
statehood  using  a  constitutional 
amOTidment,  although  no  other  State 
has  ever  entered  the  Union  in  this  way. 
Most  States  had  such  trouble  getting 
into  the  Union  that  indeed  they  could 
not  have  entered  at  all  if  they  had  to 
meet  the  constitutional  requirements 
of  two-thirds  of  the  House  and  the  Sen- 
ate and  three-quarters  of  the  States. 

Opponents  want  to  make  sure  that 
the  odds  are  stacked  against  us  as  they 
were  not  stacked  against  their  own 
States  when  they  came  into  the  Union. 
Anti-statehood  advocates  ground  their 
case  not  on  the  weight  of  opinions  of 
conatitutional  scholars,  almost  all  of 
whom  argue  that  statehood  is  constitu- 
tional, but  on  old  Justice  Department 
opinions.  The  opinions  of  the  Robert 
Kennedy  Justice  Department  and  some 
views  from  the  Carter  administration 
indeed  discussed  statehood  but  were,  in 
fact,  directed  at  other  issues.  State- 
hood had  not  been  pursued  and  had  not 
even  been  requested  by  the  District  at 
that  time.  The  only  complete  Justice 
Department  opinions  were  written  dur- 
ing the  Reagan  and  Bush  years  under 
Presidents  who  were  outspoken  oppo- 
nents of  statehood  for  the  District  of 
Colambia.  I  do  regret  that  we  have  no 
current  Justice  Department  opinion 
and  that  the  review  I  have  requested  is 
still  at  Justice. 

However,  we  could  not  wait.  We  had 
to  go  forward  when  the  opportunity 
was  available  in  any  case.  It  is  clear 
that  court  precedent  allowing  the  Dis- 
trict size  to  be  reduced  once  before  and 
the  overwhelming  weight  of  constitu- 
tional scholarship,  that  the  23d  amend- 
ment is  no  bar.  make  the  constitu- 
tional arguments  mere  pretexts  for  po- 
liticxil  concerns.  Constitutional  issues 
are  raised  every  day  in  this  Chamber. 
Mr.  Chairman.  They  do  not  keep  Mem- 
bers from  doing  what  is  right.  Rather. 
Mennbers  argue  that  this  is  not  the 
branch  of  Government  that  decides 
conatitutional  issues.  They  are  right. 
This  is  the  branch  of  Government  that 
decides  whether  States  shall  be  admit- 
ted to  the  Union. 

Mr.  Chairman,  my  colleagues  may 
say  what  they  will  about  admission  of 
the  State  of  New  Columbia.  But  I  ask 
them  not  to  hide  behind  the  framers' 
document  or  obvious  arguments  de- 
signed to  cover  partisan  opposition. 
Ratber  I  ask  my  colleagues  to  join  the 
impressive  number  who  have  already 
committed  to  vote  "yes"  on  the  admis- 
sion of  New  Columbia  to  the  Union. 

Mr.  Chairman.  I  yield  2  minutes  to 
the    gentleman    from    New    York    [Mr. 

R.\NGEL] 

Mr.  RANGEL.  Mr.  Chairman  and  my 
colleagues,  we  will  hear  a  lot  of  con- 
stitutional laws  discussed  here  today.  I 


hope  one  day  we  will  have  the  honesty 
to  shatter  the  hypocrisy  that  is  in- 
volved as  we  discuss  whether  we  are 
going  to  treat  all  Americans  as  equal 
Americans. 

D  1730 

We  would  find  it  very  difficult  to  go 
into  some  Communist  nation  or  some 
nation  that  did  not  allow  all  of  its  citi- 
zens to  enjoy  democracy  as  we  know  it. 
And  yet  right  here  in  the  United 
States,  we  have  citizens,  many  of  them 
whose  forefathers  came  here  before 
anyone  except  the  Indians.  We  have 
had  generations  of  people  that  have 
fought  and  died  for  this  country.  There 
have  been  more  deaths  per  capita  in 
Vietnam  than  47  States,  and  more 
deaths  in  the  Persian  Gulf.  They  have 
paid  their  taxes.  They  have  paid  their 
dues  in  this  society.  But.  for  some  rea- 
son, we  are  taking  about  the  Constitu- 
tion. 

I  think  it  goes  deeper  than  this.  I 
think  there  are  reasons  that  other 
Americans  might  feel  uncomfortable. 
But  I  will  tell  you  this.  W'hen  our  coun- 
try is  being  challenged,  no  one  feels  un- 
comfortable with  the  background  of 
that  American  that  is  in  that  foxhole 
with  them. 

Mr.  Chairman.  I  ask  us  to  get  above 
our  biases,  our  prejudice,  and  do  what 
is  right  for  America,  so  that  when  we 
go  into  Latin  America,  when  we  go 
into  Asia,  when  we  go  into  Africa,  we 
can  allow  them  to  believe  that  this  de- 
mocracy that  we  love,  this  democracy 
that  we  cherish,  that  we  are  not  will- 
ing to  deny  people  who  love  this  coun- 
try, who  have  fought  for  this  country, 
who  died  for  this  country,  to  play  ac- 
cording to  a  different  set  of  rules. 

I  think  for  those  who  talk  about  a 
day  haunting  us.  it  is  a  day  that  stains 
our  beloved  Constitution  and  every- 
thing that  we  are  willing  to  fight  and 
die  for.  If  you  deny  it  to  one.  you  are 
really  denying  it  to  yourself  and  your 
dear  country. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield 
2'/j  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  B.\i.!,enger].  a 
member  of  the  committee. 

Mr.  BALLENGER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I  rise  in  opposition  to 
H.R.  51.  a  bill  to  grant  statehood  to  the 
District  of  Columbia.  One  of  the  tradi- 
tional statehood  requirements  which 
must  be  met  is  that  the  proposed  new 
State  has  sufficient  population  and  re- 
sources to  support  State  government 
and  to  provide  its  share  of  the  cost  of 
the  Federal  Government.  It  is  highly 
doubtful  whether  New  Columbia  can 
meet  this  requirement. 

In  1970,  the  District  ranked  ahead  of 
10  States  in  terms  of  population.  But 
since  then,  the  District  has  declined  by 
168.000  people  or  more  than  22  percent 
of  its  population.  The  District  now 
ranks  ahead  of  just  three  States  and 
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federal  support^-isn't  realistic.  "  anyone  who  votes  for  this  bill  is  voting  the  country.  However,  it  is  also  how  we 

The    Washington    Post,    in    this    in-  not  just  for  the  principle  of  statehood  ^^ve  dealt  with  earlier,  similar  com- 

stance.  is  in  a  particularly  noteworthy  for  Washington.  DC,  but  for  a  specific  Plaints  from  residents  of  the  Federal 

position    to    understand    the    Districts  bill  with  several  horrible  provisions    I  'iistrict.  The  District  of  Columbia  was 

economic  situation.  As  you  can  see  by  will  be  spending  some  time  later  in  this  f°^"^®'i    f^om    land    belonging    to    two 

this  chart  of  the  top  10  private  employ-  debate  to  discuss  two  of  these  in  par-  States,  Maryland  and  Virginia.  When  I 

ers  in  the  District,  the  Post  ranks  first  ticular,    which    together   would    likely  ^m  working  here  in  Congress.  I  reside 

with      3.687      employees.      McDonald's  cost   the   Federal   Government  billions  *"  the  part  of  Virginia  that  was  ceded 

ranks  within  the  top  10  employers.  of  dollars.  But  for  now   I  would  like  to  ^°  the  Federal  Government.  Does  that 

The  District  presently  survives  with  explain  for  my  colleagues  why  it  is  not  '"^^^  "^^'  "^'^hbors  in  Arlington  have 

this  economic  base  because  of  the  pres-  just  the  bill  that  is  Hawed  but  the  con-  "°  voting  representation  in  Congress? 

ence  of  the  Federal  Government.  The  cept  of  D  C   statehood   as  well  ^°'    their  problem   was   taken   care   of 

District   government    receives   20   per-  Advocates  of  statehood  for  the  citv  of  "^^^y  years  ago.  when  their  part  of  the 

cent   of   Its   budget   from    the    Federal  Washington.  DC    do  have  a  valid  point  ^^^^"Ct  of  Columbia  was  returned  to 

payment  and  another  16  percent  from  when  they  complain  about  their  lack  of  '^""^'"'a.    There's   no   reason   why   the 

other   Federal    grants   and   reimburse-  voting  representation  in  the  House  and  ^^^^   solution    wont   work    for   those 

ments.  It  is  difficult  to  imagine  that  Senate.  In  fact   I  agree  that  citizens  of  *'"°  ^^^^  ^^  the  Maryland  part  of  the 

the  state  can  survive  on  an  economic  our  Nations  Capital   should  have   the  district  of  Columbia, 

base   dependent   upon    the   local    news-  same  rights  as  their  neiehbors  across  .^R^eturning  the  city  of  Washington  to 

paper,    the    regional    power    company.  Eastern^Avenue.  Sr  the  cSzen    of  anv  ^rS^Ma  "f"^:!  '^^^^^^^^  overwhelm- 

grocery  stores,  and  a  chain  of  fast  food  other  citv.  to  be  represented  by  voting  ^  ,^  Maryland.  The  city  s  population 

restaurants.  members^of  the  House  and  Senpfte  *°''^'^  ^^  ^''""t  one-ninth  of  the  total 

Mr.  Chairman,  the  trail  to  statehood  If   !^3'cal    stSeSood   advoSte's'^would  f'^T,ZlT''''Z  T""'"  '',^°"^,  ^^/ 

Senc^L^^c^e^""'   ^^°"°"^^^   ^"^^-  ^o^sh^Td^^  ti^S^i^^hS^^^S"  '^V^SVome^^  crty%nfnc'e 

--"--^fSS~  21^S-nSerrS\  =  ^^  wSSSt^wS-l^ve-^-^ 

Business:  ^^'"^*"   majority   of  both   Houses   of  rights  as  other  citizens  of  States  to 

Fmvioui;-s  ^°^^^^^^-      ,  ,      ,^                  ^      ^  vote  for  their  States  U.S.  Senators  (or 

The  Washington  Post '     3  687  unfortunately,  these  statehood  advo-  be  elected  to  the  Senate)  and  to  vote 

C&P  Telephone  Company  3.196  cates  won  t  accept  equal  rights.  They  for  State  legislators 

Potomac  Electric  Power  Co 3.124  msist     instead     on     having     superior        I    believe    that   turning   Washington 

fw'Mimo\TrorporaUo"'''''°           f^  H^l''-   "'}''''   '"f'"'   on   having   rights  DC.   into  Washington.   MD.   wouM   re: 

Riggs  NationLlBank  .''°"  j'^  that  residents  of  no  other  city  in  this  ceive  substantial  support  from  Repub- 

Federal  National  Mortgage  Assoc.  "      i'726  ^o^^^try    would    dream    of   asking    for.  lican     Members     of     Congress      even 

Hyatt  Hotels  1.539  They  want  to  be  able  to  elect  two  U.S.  though  it  would  result  in  the  election 

MnnnnJntT^-/"''-    •;•■,.' ;"r    •      ^'^''^  Senators,  and  a  State  government,  all  of  an  additional   liberal   Democrat  to 

McDonald  s  Restaurants  (Exact  fie-  bv  themselves  n ti                   j                 ,_     •"""""-"*''    ''^ 

ure  unknown)  c.  7^     I     \,         .  the  House,  and  even  though  it  would 

Ms    NORTON  'Mr   Ph^Tr;,,:.'!     ■  ,^  .v,^.l       -^  advocates  seem   to   think  make  it  more  difficult  to  elect  a  Re- 

mJlpif  9  ,?i^^f.=         Chairman.  I  yield  that  this  city  is  somehow  especially  de-  publican  Senator  from  Maryland. 

Mr  pL^r^o^    T          ..        K   .  .V-  serving  in  that  3  years  ago.  it  was  larg-        While   many   assume   that   Maryland 

,r,^rL^f  .1.        ■    .T*"''  '°  ''u^'''^  ^^^  ^^'  ^'  '"  PoP>^lation  than  3  States,  and  that  would  reject  this  return  of  their  terri 

marks  of  the  gentleman  who  preceded  even  in  the  next  census  7  years  from  tory  on  fiscal  grounds.  I  have  no  doubt 
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that  retrocession  could  be  accom- 
plished CD  financial  terms  that  would 
be  attractive  to  Maryland. 

For  example,  instead  of  bearing  the 
brunt  of  a  new  commuter  tax  that  a 
separate  "State  of  New  Columbia" 
would  impose.  Maryland  would  be  able 
to  reap  the  benefits  of  taxing  Virginia 
commuters.  Certainly,  there  would  be 
economic  benefits  fix)m  having  the  Na- 
tion's Capital  within  the  state's  bor- 
ders, economic  benefits  the  states  com- 
peted strongly  for  200  years  ago.  Mary- 
land's Governor  Schaefer  has  with  good 
reason  put  out  the  welcome  mat.  stat- 
ing that  if  Washington,  DC  does  not  be- 
come a  state  on  its  own,  it  would  be 
welcome  to  rejoin  Maryland. 

For  those  who  believe  that  there  is 
simply  no  way  that  retrocession  could 
be  structured  to  avoid  being  a  financial 
drain  on  Maryland,  even  after  gaining 
economies  of  scale  for  the  city's  state 
functions,  and  restricting  the  city's 
other  expenditures,  I  would  simply  ask: 
"How  then  can  you  think  that  the 
State  of  New  Columbia  can  stand  on  its 
own  with  no  one  to  drain  from?" 

The  answer,  of  course,  is  "They 
can't".  The  proposed  State  of  New  Co- 
lumbia is  nowhere  close  to  being  finan- 
cially viable  as  a  state  on  an  equal 
footing  with  the  other  states  of  the 
Union.  Even  now,  as  a  city,  its  govern- 
ment is  on  the  verge  of  bankruptcy. 

As  a  state,  the  situation  would  be 
worse.  Under  any  fair  admission  bill, 
the  $650  million  annual  federal  pay- 
ment would  be  gone,  since  the  jus- 
tification of  aiding  the  National  Cap- 
ital would  be  gone.  New  Columbia 
would  merely  be  one  of  the  States  bor- 
dering the  capital,  not  the  capital  it- 
self. 

A  new  commuter  tax  could  not  com- 
pensate for  that  loss.  If  it  could,  the 
city  would  have  accepted  my  offer  to 
trade  the  Federal  payment  for  com- 
muter tax  authority.  In  fact,  the  re- 
ality with  statehood  would  be  worse.  A 
city  commuter  tax,  which  is  what  I  of- 
fered in  trade,  would  apply  to  all  the 
Federal  employees  who  commute  to 
Washington.  A  State  commuter  tax- 
would  not  apply  to  anyone  who  works 
in  the  Capitol  Building,  the  White 
House,  or  anywhere  else  in  the  shrunk- 
en Federal  district  left  by  the  state- 
hood bill,  so  it  would  bring  in  even  less 
money. 

On  top  of  that  loss,  the  new  State 
would  have  to  spend  an  extra  $50  mil- 
lion per  year  for  a  new  criminal  pros- 
ecutor's office,  not  to  mention  the 
extra  legislators,  and  new  muMicipal 
governments.  Also  consider  how  the 
new  State  would  keep  its  tax  base. 
Even  now,  there  is  a  steady  loss  of 
businesses,  associations  and  govern- 
ment offices  to  nearby  States.  That 
outflow  has  limits  because  the  prestige 
of  being  in  the  Nation's  Capital  will  al- 
ways keep  a  certain  number  here.  But 
what  happens  when  Crystal  City,  VA,  is 
competing,   not  with  Washington.   DC 


but  with  Farragut  Square,  New  Colum- 
bia, for  example?  The  prestige  will  be 
gone,  and  so  will  the  businesses  and  as- 
sociations. It  would  not  take  long  for 
downtown  New  Columbia  to  become  a 
gho."!!  town.  Even  with  casino  gam- 
blinf,  the  State  could  not  make  it  to 
its  first  birthday  without  having  to  de- 
clare bankruptcy. 

To  sum  up,  D.C.  statehood  does  not 
meet  the  requirements  of  either  simple 
justice  or  fiscal  solvency.  Retrocession, 
on  the  other  hand,  puts  the  residents  of 
this  city  on  an  equal  footing  with  resi- 
dents of  other  cities,  and  provides  an 
opportunity  for  a  change  that  would 
beneifit  both  the  District  and  Maryland. 

I  ask  my  colleagues  to  join  with  me 
to  overwhelmingly  reject  the  fantasy 
of  statehood  for  one  city,  so  that  we 
can  move  on  to  a  solution  that  makes 
sense  for  both  the  residents  of  this  city 
and  the  rest  of  the  country. 

D  1740 

Ms.  NORTON.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

I  want  to  remind  the  gentleman  from 
California  that  every  city  and  every  ju- 
risdiction in  the  United  States  that 
pays  Federal  taxes  already  has  2  Sen- 
ators in  the  Senate  of  the  United 
States. 

Mr.  Chairman.  I  yield  such  time  as 
she  may  consume  to  the  gentlewoman 
from  Georgia  [Ms.  McKinney]. 

Ma.  McKINNEY.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  51. 

Ma  NORTON.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman      from     California      [Ms. 

ESHOO]. 

Ms.  ESHOO.  Mr.  Chairman,  I  rise  in  full 
support  of  this  legislation.  I  pay  tribute  to  the 
gentlewoman  from  the  District  of  Columbia  on 
her  efforts  to  bring  statehood  to  the  District  of 
Colur^bla. 

I  have  cosponsored  this  bill  because  I  be- 
lieve statehood  is  the  remedy  for  the  incom- 
plete democracy  that  exists  in  this  city  '  *  *  in 
fact  the  phrase  is  an  oxymoron. 

The  District  of  Columbia  is  a  city  that  cannot 
act  like  a  city.  City  officials  are  denied  final 
word  on  their  budgets,  they  are  denied  the 
ability  to  appoint  their  own  prosecutors  and 
judges  and  the  ability  to  develop  strategic  tax- 
ing plans  with  local  junsdictions. 

Having  served  in  local  government  for  10 
years  I  can  tell  you  that  these  powers  are  the 
bare  minimum  for  effective  local  government. 

There  IS  also  the  issue  of  taxation  without 
representation. 

Eighty-seven  percent  of  the  District  of  Co- 
lumbia's budget  comes  from  locally  raised 
taxes.  Yet  the  Congress  and  the  President 
control  100  percent  of  the  District's  budget 
and  have  the  right  to  repeal  any  of  its  laws 
and  statutes. 

Moreover,  District  of  Columbia  residents  pay 
the  third  highest  income  tax  rate  in  the  country 
but  do  not  have  full  representation  In  Con- 
gresa 

Mr.  Chairman,  our  forefathers'  dedication  to 
the  idea  of  no  taxation  without  representation 
was  not  a  passing  fashion.  This  remains  a 


central  tenet  of  our  society  and  cannot  be  ig- 
nored. 

The  residents  of  the  District  live  under  an 
anachronistic  colonial  rule  which  must  end. 
We  should  uphold  the  democratic  prerogatives 
of  self-government  available  to  all  Americans 
and  free  D.C.  residents  from  the  whims  of 
Congress. 

I  urge  Members  of  this  body  to  ensure  that 
the  fundamental  concept  of  self-government  is 
not  lost.  Let's  pass  the  New  Columbia  Admis- 
sion Act. 

I  also  submit  for  the  Record  Assembly  Joint 
Resolution  No.  3  from  the  California  legislature 
in  favor  of  statehood. 

C.^LIFORNI.iL  LKGISI.ATUHK. 

Chief  Clkrk  ok  the  .\sse.mblv, 
SacraTnento.  CA.  .Xovember  15.  1993. 
Hon.  .\.NNA  EsHOO, 
Member  of  Congress. 
Washington.  DC. 

De.'VR  Congre.sswo.m.\.n  Eshoo:  I  have  been 
directed  to  invite  your  attention  lo  As.sem- 
bly  Joint  Resolution  No.  3.  relative  to  ex- 
tending statehood  to  Washington.  DC. 

.•^ccordinply.  a  copy  of  this  resolution  is 
enclosed  for  your  information. 
Very  truly  yours. 

E.  DoTso.N  Wilson. 

Chief  Clerk. 
Enclosure. 

.■\SSEMB1.Y  ,JOI.\T  RKSOLUTION  N'O.  3— 

Resolution  Ch.^ftek  87 
.\.ssembly  .Joint  Resolution  No.  3 — Relative 
to  extending'  statehood  to  Washington.  DC. 

(  Filed  with  Secretary  of  State  September  H. 
1993.) 

LEOISl.. -STIVE  COl'NSELS  DIGEST 

AJR  3.  McDonald.  United  States:  state- 
hood: Washington.  DC. 

This  measure  would  memorialize  the  Presi- 
dent and  the  Congress  of  the  United  States 
to  extend  statehood  to  WashinKton.  DC. 

Whereas.  The  American  Revolution  and 
War  for  Independence  was  ultimatel.v  de- 
clared citinp  the  principle  "taxation  without 
representation  is  tyranny."  and  there  arc 
nearly  6.50.000  taxpayinij  .•\merican  citizens  in 
the  District  of  Columbia  who  have  no  federal 
voting  representation  in  Congress:  and 

Whereas.  Of  the  117  countries  in  the  world 
with  elected  national  legislatures,  the  Unit- 
ed States  stands  alone  in  depriving  the  resi- 
dents of  its  capital  a  voice  and  a  vote  in  our 
national  legislative  body:  and 

Whereas.  District  of  Columbia  residents 
pay  more  federal  income  tax  per  capita  than 
the  residents  of  48  states,  and  more  in  local 
taxes  than  the  residents  of  any  state  in  the 
country:  and 

Whereas.  The  District  of  Columbia's  per 
capita  income  is  $32,000.  exceeding  the  na- 
tional average  by  42  percent  and  is  well  posi- 
tioned for  growth  as  a  leader  in  a  number  of 
service  industries,  for  example,  law.  business 
services,  communications,  and  tourism:  and 

Whereas.  District  of  Columbia  residents 
serve  disproportionately  in  the  military; 
have  served  in  all  wars  since  the  War  for 
Independence  and  during  the  Vietnam  War. 
has  more  casualties  than  10  states  and  more 
casualties  per  capita  than  47  states:  and 

Whereas.  The  District  of  Columbia  sent 
more  soldiers  to  the  Persian  Gulf  than  20 
states  (more  per  capita  than  all  but  four 
states),  and  yet  had  no  voting  representation 
on  the  floor  of  the  House  of  Representatives 
or  Senate  when  Congress  approved  military 
involvement:  and 
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Whereas.  There  is  no  constitutional  prohi 
bition  against  creating  the  State  of  New  Co- 
lumbia out  of  nonfederal  parts  of  the  Dis- 
trict of  Columbia,  and  the  District  of  Colum- 
bia meets  all  statehood  requirements  tradi- 
tionally imposed  by  Congress:  and 

Whereas.  The  District  of  Columbia  has 
639.000  residents,  nearly  as  many  or  more 
residents  than  six  states:  Wyoming  (465  000) 
Alaska  (552.000).  Vermont  (565.000).  North  Da- 
kota (641.000).  Delaware  (669.000).  and  South 
Dakota  (699.000)  with  each  state  possessing 
two  Senators:  and 

Whereas.  Historically,  statehood  has  been 
granted  when  three  criteria  were  met:  d)  the 
people,  through  some  democratic  process,  ex- 
press their  desire  to  become  a  state;  (2)  the 
people  accept  the  republican  form  of  govern- 
ment required  by  the  United  States  Con- 
stitution and  practiced  in  the  United  States; 
and  (3)  there  are  sufficient  people  and  eco- 
nomic resources  to  support  a  state;  and 

Whereas.  District  of  Columbia  residents 
have  democratically  expres.sed  their  desire 
to  become  a  state  through  passage  of  a  state- 
hood referendum  (.November  1980);  approval 
of  a  Constitution  by  district  delegates  iMay 
1982).  transmittal  of  the  Constitution  and  a 
petition  for  statehood  (September  1983)  to 
Congress;  and  in  the  tradition  of  Tennessee 
in  1796,  election  of  their  own  statehood  dele- 
gation to  appeal  to  Congress  to  accept  their 
petition  for  admission  to  the  Union  as  the 
51st  state;  and 

Whereas.  St.itehood  will  provide  District  of 
Columbia  residents  with  federal  voting  rep- 
resentation,   .as    well    .as    local    legislative, 
budgetary,     and    judicial     autonomy;     now 
therefore,  bi'  it 

Re.folved  bii  the  AsseJnblij  and  Senate  oj  the 
State  of  California,  jvmtltj.  That  the  I^egisla- 
ture  of  the  Statp  of  California  respectfully 
memorializes  the  President  and  Congress  to 
extend  statehood  to  Washington.  D  C  •  and 
be  it  further 

Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  Hou.se  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States. 

Ms.  NORTON.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Texas  [Ms.  Eddie 
Bernice  Johnson]. 

Ms.  Eddie  Bernice  Johnson  of  Texas.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  51,  provid- 
ing for  the  admission  of  New  Columbia  as  the 
fifty-first  State  in  the  Union. 

Statehood  for  the  residents  of  the  present 
District  of  Columbia  is  a  matter  of  fundamental 
civil  hghts.  For  too  long,  those  who  live  in  our 
capital  city  have  paid  Federal  taxes  and  fought 
and  died  in  wars  without  the  basic  right  of  full 
representation  in  Congress.  With  a  greater 
population  than  some  States  and  with  a  large 
and  diverse  economy,  the  present  Distnct  of 
Columbia  is  still  treated  like  a  colony,  with  the 
most  routine  actions  of  the  local  government 
subjected  to  a  Congressional  override. 

Mr.  Chairman,  it  is  shameful  that  the  citi- 
zens of  the  city  which  is  a  symbol  of  democ- 
racy throughout  the  world  do  not  have  the 
basic  right  of  full  representation  in  the  national 
legislature.  Our  country  was  founded  on  the 
principle  of  no  taxation  without  representation, 
and  yet  the  residents  of  the  District  of  Colum-^ 
bia  have  no  final  voice  in  the  Federal  laws  that 
they  must  live  by. 

This  bill  would  preserve  the  intent  of  the 
Founding  Fathers  that  territory  be  set  aside  as 
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the  seat  of  the  Federal  Govemment.  Under 
the  legislation,  the  Mall  and  Monument  areas 
and  most  Federal  buildings  will  continue  to  be 
administered  by  Congress.  The  city's  residen- 
tial neighborhoods,  however,  where  600,000 
people  live,  will  finally  have  the  same  kind  of 
local  autonomy  and  Congressional  representa- 
tion that  every  other  Amencan  enjoys. 

The  Constitution  specifies  that  the  Federal 
seal  of  Government  is  not  to  exceed  10 
square  miles.  The  Constitution  does  not  pro- 
hibit Congress  from  reducing  the  size  of  the 
Federal  capital,  and  m  fact  Congress  has  al- 
ready done  so.  In  1846,  Congress  returned  Al- 
exandria to  the  State  of  Virginia  so  that  Alex- 
andrians could  continue  the  practice  of  slav- 
ery. If  terntory  could  be  retroceded  in  order  to 
keep  people  enslaved,  how  much  more  appro- 
priate IS  It  to  admit  New  Columbia  as  a  State 
in  order  to  give  its  citizens  all  the  civil  rights 
of  a  democratic  country. 

The  residents  of  the  Distnct  of  Columbia 
were  originally  denied  representation  in  Con- 
gress because  of  the  assumption  that  people 
would  only  live  here  temporanly  while  the 
Congress  was  in  session.  At  the  end  of  the 
eighteenth  century,  few  could  probably  imag- 
ine how  this  City  would  grow  and  diversify.  No 
longer  is  the  Federal  Government  the  only 
employer  in  this  city.  The  major  part  of  the 
economy  is  made  up  of  businesses,  large  and 
small,  that  are  unrelated  to  the  Federal  Gov- 
ernment. It  IS  incongruous  that  all  of  the  resi- 
dents of  the  District  of  Columbia,  most  of 
whom  do  not  work  for  the  Government,  should 
be  barred  from  Congressional  representation 
while  Congressional  and  Federal  employees 
who  live  in  the  Maryland  and  Virginia  suburbs 
are  able  to  vote  for  Senators  and  Members  of 
Congress. 

Opponents  of  this  measure  dwell  on  local 
problems  such  as  cnme  and  budgetary  difficul- 
ties. These  arguments  are  completely  beside 
the  point.  Most  large  cities  m  this  country,  un- 
fortunately, have  problems  with  violent  crime. 
One  of  our  largest  cities,  New  York,  almost 
went  bankrupt  and  had  to  be  bailed  out  by  the 
Federal  Government.  None  of  these  commu- 
nities lost  their  representation  in  Congress  be- 
cause of  these  local  problems.  It  is  up  to  the 
citizens  of  this  city  to  solve  their  own  prob- 
lems, and  they  should  be  given  the  same  free- 
dom to  do  so  that  the  residents  of  every  other 
American  city  have. 

Mr.  Chairman,  the  proposed  admission  of  a 
new  State  has  frequently  caused  controversy. 
Objections  were  raised  against  the  admission 
of  my  own  State  of  Texas  because  at  the  time 
It  was  a  separate  republic.  The  admission  of 
California  was  controversial  because  its  terri- 
tory was  not  contiguous  with  any  existing 
State.  In  retrospect,  these  objections  certainly 
sound  frivolous  at  best.  Similariy.  it  is  to  be 
hoped  that  future  generations  will  find  it  In- 
credible that  the  citizens  of  the  greatest  de- 
mocracy on  earth  were  not  represented  m  that 
country's  capitol.  I  urge  my  colleagues  to  join 
me  in  passing  this  vital  civil  rights  measure 

Ms.  NORTON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 

Mrs.    KENNELLY.    Mr.    Chairman.    I 

rise  to  strongly  support  this  proposal— 

for  the  obvious  and  important  reasons. 

That  the  District  of  Columbia  pays 

per  capita  higher  taxes  than  all   but 
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two  States  in  this  country.  And  yet 
they  have  no  voice  in  writing  the  tax 
laws  they  live  by. 

The  important  and  serious  reasons 
that  these  citizens  are  asked  to  lay 
down  their  lives  for  their  country  like 
all  the  other  citizens  and  yet  they  can- 
not vote. 

A  less  important  but  certainly  amaz- 
ing and  disturbing  reason.  The  United 
States  of  America,  the  oldest  democ- 
racy in  the  world,  is  the  only  democ- 
racy in  the  world  that  does  not  allow 
the  citizens  of  their  capital  to  vote. 

But  my  real  reason  for  supporting 
this  proposal  is  the  issue  of  fairness. 
The  root  of  our  democracy.  Is  it  fair  to 
let  a  woman  of  the  caliber  of  Delegate 
Norton  to  work  so  hard  for  her  con- 
stituency and  not  at  the  end  of  the  day, 
when  the  tally  is  being  taken,  not  to 
have  a  vote  as  the  decisions  are  being 
made? 

Is  it  fair  that  each  year  when  the 
D.C.  appropriations  comes  up,  it  is  held 
up  and  held  up,  for  reason  after  reason. 
It  is  used  as  a  vehicle  to  argue  other  is- 
sues and  questions.  Is  this  fair  to  try  to 
micromanage  an  area  that  really 
comes  up  to  importance  of  attention 
only  after  other  things  are  addressed. 
How  difficult  and  unfair  to  the  people 
of  the  District  and  their  Representa- 
tive. 

These  are  all  good  reasons,  but  ulti- 
mately what  they  boil  down  to  is  fair- 
ness, the  simple  fairness  that  is  at  the 
root  of  our  democracy.  I  do  not  believe 
it  is  fair  for  the  U.S.  Congress  to 
micromanage  the  District's  affairs,  or 
to  exercise  control  over  the  District's 
revenues. 

Mr.  Speaker,  this  is  a  matter  of  fair- 
ness in  another  way.  The  citizens  of 
tho  District  and  their  elected  officials 
have  shown  that  they  want  statehood, 
that  they  are  prepared  to  make  deci- 
sions about  their  destiny,  and  are 
ready  to  move  forward  with  this  effort. 
It  is  not  fair  that  we  should  deny  the 
basic  guarantee  of  a  democracy— the 
right  to  be  represented— to  people  who 
have  been  insisting  on  it  and  fighting 
for  it  for  years. 

One  of  the  first  lessons  all  of  us 
learned  about  democracy  was  the  con- 
cept of  one  man,  one  vote.  But  for  the 
District  today,  the  rule  is  many  men 
and  women,  and  no  vote — qo  vote  for 
House,  no  vote  for  Senate. 

Mr.  Speaker,  I  believe  the  time  has 
come  to  end  this  unfair  treatment  of 
the  District  of  Columbia,  and  I  urge  my 
colleagues  to  support  H.R.  51. 

Mr.  BLILEY.  Mr.  Chairman,  I  >ield  4 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton],  a  member  of  the 
committee. 

Mr.  SAXTON.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  51.  I  would  like  to  say  to  the  Dele- 
gate from  D.C.  that  like  her.  I  want 
every  American  to  have  the  oppor- 
tunity   to    participate    in    democracy. 
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Like  her,  I  also  stood  in  this  Hall  and  States,    Connecticut   and   New   Jersey, 

raised  my  hand  last  January  and  swore  which   is  my   home   State,   of  course, 

to  defend  the  Constitution  and  to  pro-  where  we  can  see  here  in  column  one 

tect    the    Constitution   of   the    United  that  Connecticut,   the   per  capita  tax 

States.  raised  is  about  $6,600,  almost  $6,700.  In 

As  a  member  of  the  Committee  on  New  Jersey,  it  is  about  $6,200.  In  the 

the  District  of  Columbia  and  being  re-  District  of  Columbia  it  is  about  $5,700. 

sponsible  to  a  large  degree  for  my  vote  When  one  works  all  this  out  to  see 

to  make  sure  that  in  my  view  it  is  con-  what  it  is  that  the  three  top  States  get 

stitutional,  I  would  just  like  to  inform  back  in  terms  of  Federal  support,  we 

her  and  the  other  Members  here  that  can  see  also  that  there  is  a  disparity: 

my  opiKDsition  to  H.R.  51  is  not  to  try  that    the    State    of    Connecticut    gets 

to  keep  someone  from  voting.  On  the  bacjs  67  cents  on  every  dollar  that  is 

contrary,  I  have  spent  a  large  part  of  sent  to  Washington. 

my  life  defending  democracy  and  pro-  In   the  case  of  New  Jersey,   we  get 

moting   democracy,   not   only   in    this  back  58  cents  for  every  dollar.  In  the 

country  but  around  the  world.  District  of  Columbia,   the  number  is, 

But  when  I  read  the  words  in  the  for  every  dollar  that  the  District  of  Co- 
Constitution,  the  document  that  she  lumbia  residents  send  to  the  Federal 
and  I  swore  to  defend,  and  the  gen-  capdtal,  they  get  back  $4.92. 
tleman  from  Illinois  [Mr.  Hyde]  is  1  know  the  gentlewoman  is  rising  to 
much  more  eloquent  on  this  issue  than  try  to  explain  that  is  because  so  many 
I,  and  he  will  have  more  to  say  about  it  people  get  paid  in  Washington.  DC.  For 
later,  but  in  article  I,  section  8,  the  the  purposes  of  this  calculation,  not 
Constitution  says  very  clearly,  for  all  only  did  we  use  the  total  amount  of 
Americans  to  understand,  it  says,  if  I  wages  paid  in  Washington.  DC.  but  the 
can  just  quote  a  few  sentences:  total    amount    of   taxes    collected    on 

"The  Congress  shall  have  the  power  those   wages.    So   if  the   gentlewoman 

to    lay    and    collect    taxes,    to    borrow  wants  to  exclude  those  two  items  and 

money,  to  establish  rules  of  naturaliza-  divide  one  by  the  other,  it  still  comes 

tion,    to   coin    money,"    and    18   other  out  to  the  same  number.  $4.92. 

things   here,   powers,    in   all.    "to   con-  The  chart  referred  to  is  as  follows: 

stitute  tribunals,  the  Supreme  Court,  „.„,,  .,„  D,,Dnir«  nm  uirurcr  dcd  nAD(T»  ctatcc 

to  declare  war,  to  support  armies,  the  ^^^^'^AL  TAX  BURDEN  ON  HIGHEST  PER  CAPITA  STATES 

Navy,  the  Militia."  ^'"^  ""* '""  "="^'"i"'" '"  """'°"'i 

And  when  we  get  to  clause  number  17.  ,^„^„,  ,5. 

it  says  very  clearly,  "To  exercise  ex-  F.aeraijer  ,     ,       1190  Fed-    '''""/" 

elusive  Legislation  in  all  Cases  whatso-  .state            cap.iata.      53!""  «'3i«w">i-  ;^nX« 

ever,  over  the  District  as  may  be  by  I                    "'■'"""                    '"'"     tor  Ji  paid 

Cession  of  particular  States,  and  ac-  | '" '"" 

cepted  by  the  Congress  to  be  the  Seat  conn«;icyi                  $6678     J22070     mm        $06/ 

of  Government  of  the  United  States  of  ^^^^J^caiu..,            l]]l      'Hfo       iu53         492 

America."  Massjchusem                557/       33024       29773           92 

Ne«»Cfk    5,178         93,103  70,493  75 

n    1750  MarvUnd    ,_ 5,046         23,309         27,118  114 

Ne»  Hampshire 5,014  5.648  3,559  63 

That  is  very  clear  to  me.  That  is  our     Deia«»re ...         4953        3348        2 149  64 

U.S.  Capitol,  and  the  Constitution,  noc  *|-«     •■;;;■;•;-;■-         \Z       ,1^^       .HH         '^H 

a  statute,  gives  us  the  control  over  the 

District.  Ms.  NORTON.  Mr.  Chairman.  I  yield 

So    I    agree    with    the    gentlewoman,  myself  such  time  as  I  may  consume. 

and  I  will  work  with  the  gentlewoman  Mr.    Chairman,    the   gentleman    is   a 

to  find  a  way  to  give  the  citizens  of  the  mejnber  of  the  Committee  on  the  Dis- 

District  of  Columbia  the  right  to  vote,  trict  of  Columbia,  and  he  says  he  would 

and  in  my  view,  that  way  is  to  amend  uke  to  work  with  me  in  order  to  assure 

the  Constitution,  not  just  have  a  stat-  that  the  District  of  Columbia  has  its 

ute  which,  I  believe,  flies  in  the  face  of  ri^t. 

the  constitutionality  as  expressed  by  Mr.  Chairman,  I  would  ask  the  gen- 
the  words  I  just  read.  tleman.  would  the  gentleman  be  will- 
It  seems  very  clear  to  me  that  this  is  ing  to  work  for  budget  autonomy  to 
an  issue  that  goes  beyond  what  we  are  the  District  of  Columbia?  That  is  a 
constitutionally  capable  of  dealing  measure  short  of  statehood, 
with  here  today  in  H.R.  51.  Mr.  SAXTON.  Mr.  Chairman,  will  the 

I  would  just  like  to  make  one  other  gentlewoman  yield? 
point.  That  is  that  there  have  been  a  Ms.    NORTON.    I   yield    to    the   gen- 
number  of  other  issues  that  have  been  tleman  from  New  Jersey. 
and  will  be  addressed  by  Members  of  Mr.  SAXTON.  Mr.  Chairman,  the  gen- 
the  House  here  this  afternoon,  tonight,  tleman   will    be   more    than    happy    to 
and  tomorrow.  One  of  those  issues  has  work  with  the  gentlewoman  to  pursue 
to  do  with  something  that  was  brought  whatever  policies  may  be  in  the  benefit 
up  by  the  gentlewoman  from  the  Dis-  of  the  District  of  Columbia  and  the  rest 
trict  of  Columbia  [Ms.  Norton]  during  of  the  citizens  of  the  state   that  fall 
debate  on  the  rule.  That  has  to  do  with  within  the  bounds  and  the  realm  of  the 
the  per  capita  burden  of  citizens  of  the  Constitution  which  I  referred  to. 
District  of  Columbia.  Ms.    NORTON.    That   certainly    does. 
It  is  true  that  it  is  a  relatively  heavy  because  it  is  under  our  home-rule  au- 
burden,  third  behind  only  the  first  two  thority. 
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I  would  ask  the  gentleman,  would  he 
be  willing  to  vote  to  eliminate  the  30- 
day  layover  and  60-day  layover  period 
for  bills  passed  exclusively  in  the  Dis- 
trict of  Columbia? 

Mr.  SAXTON.  Mr.  Chairman,  if  the 
gentlewoman  will  continue  to  yield, 
the  answer  is  the  same.  The  gentleman 
will  be  pleased  to  cooperate  with  the 
gentlewoman  on  any  issues  and  discuss 
any  issues  and  pursue  any  issues  that 
fall  within  the  realm  of  the  Constitu- 
tion. 

I  again  repeat  that  H.R.  51.  in  this 
gentleman's  view,  is  not  one  of  those 
issues. 

Ms.  NORTON.  The  gentleman  would 
be  willing  to  pursue  issues,  but  not 
vote  for  issues,  even  to  increase  home 
rule  for  the  District  of  Columbia. 

Reclaiming  my  time,  Mr.  Chairman,  I 
yield  4  minutes  and  30  seconds  to  the 
gentleman   from   California   [Mr.   Del- 

LUMSl. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  her  gener- 
osity in  yielding  time  to  me. 

In  1971,  Mr.  Chairman,  I  had  the  very 
high  honor  and  distinct  privilege  of 
being  sworn  into  the  92d  Congress. 
Shortly  thereafter,  I  was  appointed  to 
the  Committee  on  the  District  of  Co- 
lumbia. July  6th  of  that  year  I  intro- 
duced a  bill,  H.R.  9599,  to  bring  state- 
hood to  the  District  of  Columbia,  so  I 
have  waited  patiently  for  23  years  for 
this  moment  to  come.  This  is  indeed  a 
high  honor  and  an  opportunity  for  us 
to  debate  and  discuss  a  very  significant 
issue. 

Mr.  Chairman,  in  the  remainder  of 
the  time  I  would  like  to  first  say  what 
I  think  this  debate  is  not  about,  Mr. 
Chairman. 

Clearly  it  cannot  be  about  taxation 
without  representation.  This  country 
fought  a  war  over  that  issue.  We  would 
be  clearly  hypocritical  and  contradic- 
tory if  that  was  what  this  debate  were 
about. 

Clearly  this  debate  cannot  be  about 
enfranchising  the  residents  of  the  Dis- 
trict of  Columbia.  We  have  advocated 
free  elections  in  Central  America, 
South  America,  Southeast  Asia,  South- 
west Asia,  South  Africa,  Haiti,  Angola, 
Nigeria.  To  do  anything  less  would  be 
hypocritical,  so  clearly  this  discussion 
is  not  about  that. 

This  debate  cannot  be  about  provid- 
ing democratic  rights  for  people  in  the 
District  of  Columbia.  We  have  sent 
some  of  our  finest  to  fight  and  die  and 
spill  their  blood  on  foreign  soil  to 
maintain  the  integrity  of  democracy, 
and  to  advance  the  cause  of  democracy 
and  the  right  of  people  to  have  control 
over  their  own  destiny  through  the  po- 
litical process.  To  stand  here  and  de- 
bate in  any  other  fashion,  Mr.  Chair- 
man, would  be  totally  hypocritical. 

The  debate  is  not  about  these  fun- 
damental ideas.  That  is  ostensibly 
what  this  country  is  about.  So  what  is 
this  debate  about?  It  is  about  how  best 
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to  provide  those  rights  to  people  in  the 
District  of  Columbia.  There  have  been 
three  options:  home  rule,  retrocession, 
and  statehood.  Let  us  look  at  them 
each. 

Home  rule.  We  all  know  that  home 
rule  is  flawed.  We  have  operated  here 
on  the  floor  of  Congress  as  the 
supermayor  of  the  super  city  council. 
We  have  operated  as  the  police  chief, 
the  fire  department,  when  we  should  be 
addressing  the  national  issues  of  our 
time.  I  have  always  seen.  Mr.  Chair- 
man, home  rule  as  the  beginning  of  the 
quest  of  the  residents  of  the  DistricL  of 
Columbia's  rights  and  privileges,  not 
the  end:  flawed. 

Retrocession.  Retrocession  is  simply 
a  word.  It  i.s  not  reality.  We  all  know 
that  Maryland  and  Virginia  no  way.  no 
time  soon,  would  ever  he  interested  in 
this.  The  District  of  Columbia  would 
radically  alter  the  politics  of  both  of 
those  Slates,  so  the  reality  i.s  that  we 
are  not  there. 

Finally,  by  the  process  of  elimi- 
nation. Mr.  Chairman,  we  come  to 
statehood.  The  residents  of  the  District 
of  Columbia  meet  the  criteria  for 
statehood.  They  are  committed  to  de- 
mocracy. So  is  their  constitution.  They 
have  the  economic  viability  and  the  re- 
sources to  be  a  State.  That  is  un- 
equivocal. They  meet  the  test.  Mr. 
Chairman. 

The  residents  have  strongly  ex- 
pressed their  support  for  statehood,  so 
they  meet  all  the  tests. 

Statehood.  Home  rule,  out  the  win- 
dow: retrocession,  not  a  reality.  We 
come  to  statehood  by  the  simple  proc- 
ess of  elimination.  What  this  debate  is 
about  is  whether  or  not  600.000  human 
beings  shall  have  the  right  that  we 
have  sent  people  to  fight  and  die  over. 
It  is  the  height  of  hypocrisy  and  con- 
tradiction, I  would  suggest  to  the 
chairman  and  Members,  to  do  anything 
less  for  the  residents  of  the  District  of 
Columbia. 

The  final  comment  I  would  make, 
this  is  not  a  local  issue.  This  should 
not  be  in  the  Metro  section  of  the 
newspaper.  This  is  a  national  issue.  All 
America  should  be  outraged  that 
600,000  people  are  not  provided  those  le- 
gitimate rights. 

I  would  hope  at  the  end  of  this  day, 
this  one  opportunity  we  have,  that  218 
of  our  colleagues  will  see  the  wisdom  of 
providing  the  residents  of  the  District 
of  Columbia  with  the  simple  right  and 
prerogative  that  every  other  citizen 
has. 

Everywhere  we  go  in  this  country, 
when  we  ask  a  person,  -How  many  Rep- 
resentatives do  you  have?"  they  say, 
"Three:  One  Member  in  the  House  of 
Representatives,  two  in  the  United 
States  Senate."  To  the  District  of  Co- 
lumbia, "How  many  Representatives  do 
you  have?"  "One,"  and  there  is  a  dis- 
torted vote,  because  every  time  the 
gentlewoman  from  the  District  of  Co- 
lumbia [Ms.  Norton]  chooses  to  vote 
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someone  gets  up  and  makes  us  vote 
twice,  an  absurd  practice,  because  of 
the  incredible  violent  reaction  to  these 
people  having  the  right  to  vote. 

My  hope  is  that  at  the  end  of  the  day 
that  we  will  have  done  our  job  and 
made  the  District  of  Columbia  the  51st 
State,  and  I  have  waited  23  years  for 
this  moment.  They  have  waited  eons  of 
time. 

Mr  BLILEY.  Mr  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
(Mr.  HV!-El.  a  member  of  the  Commit- 
tee on  the  Judiciary. 

Mr.  HYDE.  Mr.  "chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  just  want  to  point 
out  that  37  of  the  States  that  have  been 
admitted,  all  the  States  that  have  been 
admitted,  were  article  4  territories. 
The  District  of  Columbia  is  unique.  It 
is  the  only  article  1  territory.  There  is 
a  vast  difference. 

Also.  I  do  not  feel  apologetic  for  talk- 
ing about  the  Constitution,  although 
perhaps  I  should.  I  listened  to  the  gen- 
tlewoman from  the  District  of  Colum- 
bia. [.Ms.  Norton]  and  I  wrote  down  her 
words.  I  hope  I  took  them  wrong.  She 
said.  "Constitutional  issues  are  raised 
every  day  in  here,  but  they  don't  keep 
people  from  doing  what  is  right." 

□  1800 

Now  that  is  an  insouciant,  careless 
attitude  toward  the  Constitution  it 
seem  to  me.  that  document  that  we  are 
sworn  to  uphold  when  we  are  sworn  in. 
The  Constitution  is  not  something  to 
be  put  up  on  a  shelf.  I  should  think. 
God  knows  during  the  Iran  contra 
hearings  all  we  heard  about  was  shred- 
ding the  Constitution.  It  became  a  doc- 
ument of  great  sanctity,  and  so  it 
should. 

And  so  it  seems  to  me  in  discussing 
creating  a  new  State  out  of  the  Dis- 
trict of  Columbia,  we  cannot  just  brush 
aside  constitutional  questions.  There 
are  some  serious  constitutional  ques- 
tions, and  these  are  not  redneck  con- 
servatives and  people  who  resist 
change. 

Certainly  Robert  Kennedy  was  not 
one  such,  even  though  the  gentleman 
from  Massachusetts  said.  "Well,  you 
have  found  one  thing  you  liked  about 
him,"  How  about  Patricia  Wald.  who  is 
now  a  judge  in  the  U.S.  Court  of  Ap- 
peals? When  she  testified  as  Assistant 
Attorney  General  in  1977.  she  said  it 
can  only  be  done  by  the  Constitution,  a 
constitutional  amendment. 

So  I  think  we  are  in  good  company, 
those  of  us  who  take  the  Constitution  a 
little  more  seriously. 

In  1978  there  was  a  constitutional 
amendment  to  make  a  State  out  of  the 
District  of  Columbia.  They  went  that 
route,  and  only  16  States  ratified  it.  So 
that  route  is  suddenly  in  disfavor,  and 
we  do  not  do  that  anymore.  We  try  to 
do  it  by  statute.  And  I  just  suggest 
that  there  are  serious  constitutional 
problems  with  doing  it  by  statute. 


We  have  the  23d  amendment,  adopted 
April  3.  1961.  which  provides  that  the 
residents  of  the  District  of  Columbia 
will  have  three  electoral  votes.  When 
we  get  through  with  H.R.  51  we  are 
going  to  have  75  people  or  so.  certainly 
the  President,  his  wife,  and  his  daugh- 
ter, at  least  that  family,  having  three 
electoral  votes. 

I  wonder  what  some  of  the  other 
States  are  going  to  think  about  equal 
protection  of  the  law,  about  due  proc- 
ess of  the  law. 

There  are  serious  constitutional 
questions  involved. 

Article  1,  section  8.  clause  17  says 
Congress  has  the  power  to  exercise  ex- 
clusive legislation  in  all  cases  whatso- 
ever over  such  district  as  may  by  ces- 
sion become  the  seat  of  Government 

Now.  the  imaginative  District  of  Co- 
lumbia lobby  says  OK.  if  Congress  has 
the  exclusive  power,  they  can  do  any- 
thing they  want  with  the  District,  in- 
cluding turn  it  into  a  State.  There  are 
serious  problems  there  because  there 
may  be  a  reversion  to  Maryland  if  that 
happens  because  the  land  was  given  to 
the  Federal  City,  and  perhaps  when  we 
no  longer  use  it  it  goes  back  to  Mary- 
land. If  so.  the  consent  of  Maryland  is 
necessary 

This  is  not  a  question  to  be  brushed 
off. 

But  in  addition,  if  we  go  for  H.R.  51, 
then  what  do  we  do  with  article  1.  sec- 
tion 8.  clause  17?  We  still  maintain  the 
exclusive  power  over  the  new  State. 
You  just  cannot  brush  those  things 
aside.  We  need  to  amend  the  Constitu- 
tion. 

Ms.  NORTON.  Mr.  Chairman.  I  yield 
myself  30  seconds  to  respond  to  the 
gentleman's  notion  that  I  trivialize  the 
constitutional  questions  involved.  I  do 
not.  I  regard  the  constitutional  argu- 
ments as  counterfeit,  and  I  said  that 
this  body  has  the  right  to  decide  for  it- 
self that  this  is  a  constitutional  bill, 
and  to  go  ahead  and  leave  it  to  a  court 
if  it  Is  to  be  overruled. 

Mr.  Chairman,  I  yield  2  minutes  to 
the   gentleman    from    New    York    [Mr 

OWEN.S]. 

Mr.  OWENS.  Mr.  Chairman,  on  Octo- 
ber 30,  1993.  the  New  York  Times  edi- 
torial said  it  all  and  it  answered  a  log 
of  the  previous  speakers  when  it  said  it 
is  hypocrisy,  it  is  hypocrisy  that  Amer- 
ica champions  democracy  abroad  while 
refusing  fair  political  treatment  to  the 
citizens  of  its  own  capital. 

Before  that,  on  July  21,  1992,  the  New 
York  Times  said  the  remedy  to  this  hy- 
pocrisy, the  remedy  is  to  admit  the 
District  as  the  51st  State,  as  called  for 
in  the  Democratic  platform. 

Every  school  child  in  America  will 
agree  with  the  New  York  Times.  The 
gentlewoman  from  Washington  stated 
it  earlier.  Every  school  child  in  Amer- 
ica knows  at  a  very  early  age  that  tax- 
ation without  representation  is  a  slo- 
gan on  which  this  country  was  built. 
They  know  that  those  very  proper  gen- 
tlemen who  dressed  up  as  Indians  and 
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staged  the  Boston  Tea  Party,  the  first 
radicals,  the  first  direct  action  people 
in  America,  that  they  were  seeking 
representation.  They  did  not  want  tax- 
ation without  representation.  School 
children  in  modem  times  know  that 
the  United  Nations  and  the  United 
States  offer  as  a  solution  to  most  of 
the  international  problems  in  the 
world  a  referendum,  a  vote.  They  de- 
mand that  people  have  free  elections. 
They  demanded  it  in  Cambodia,  they 
demanded  it  in  Haiti,  in  El  Salvador, 
free  elections,  enfranchisement  of  peo- 
ple. Even  in  countries  where  people 
were  not  literate,  and  had  to  vote  for  a 
symbol  rather  than  for  a  word,  we  de- 
manded it,  and  we  got  elections  in 
India  and  a  number  of  other  places, 
free  elections,  enfranchisement. 

Thomas  Jefferson  certainly  did  not 
mean  to  disenfranchise  600.000  people, 
and  certainly  John  Adams  and  the 
other  framers  of  the  Constitution  did 
not  foresee  the  disenfranchisement  of 
600.000  people.  600.000  people  who  de- 
serve the  right  to  vote.  We  must  abide 
by  the  spirit  of  the  Constitution,  and 
we  all  know  what  the  spirit  of  the 
framers  stated.  That  is  that  everybody, 
every  American  citizen  should  have  the 
right  to  vote.  To  do  it  any  other  way  is 
hypocrisy. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman.  I  could  hardly  believe 
what  I  thought  I  heard  from  my  col- 
league and  friend,  the  delegate  from 
the  District  of  Columbia,  saying  that 
the  Constitution  should  be  only  de- 
cided in  the  court.  Does  she  mean  we 
should  write  laws  without  respect  to 
the  Constitution?  I  do  not  think  so.  I 
think  we  should  use  good  judgment  and 
be  governed  by  that  Constitution. 

To  the  gentleman  who  just  spoke  in 
the  well.  I  would  like  to  remind  him 
that  there  are  some  local  officials  tell- 
ing the  citizens  of  the  District  that 
statehood  will  bring  lower  taxes.  And 
how  they  intend  to  keep  that  promise, 
of  course,  is  to  tax  those  people  who  do 
not  live  here,  but  who  reside  in  other 
States. 

Mr.  Speaker.  I  yield  5¥z  minutes  to 
the  gentleman  from  the  Eighth  Dis- 
trict of  Virginia,  the  gentleman  from 
Alexandria,  VA  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Chairman,  I  thank 
my  colleague  from  the  Commonwealth 
of  Virginia  for  yielding  the  time. 

Let  me  begin  by  making  it  very  clear 
that  I  have  the  highest  respect  for  the 
gentlewoman  from  the  District  of  Co- 
lumbia. She  is  an  untiring  and  un- 
matched champion  for  her  constitu- 
ents. She  represents  them  with  a  mix 
of  £iggressiveness,  intelligence  and 
great  capability.  The  people  of  the  Dis- 
trict of  Columbia  could  not  have  a  bet- 
ter voice  in  Congress  than  Eleanor 
Holmes  Norton. 

And  I  also  respect  the  supporters  of 
this  bill,  but  I  know  this  bill  is  cer- 
tainly not  in  the  interest  of  my  con- 


gressional district,  or  of  my  State,  nor 
in  the  interest  of  this  Nation  as  a 
whole. 

In  their  wisdom,  our  Founding  Fa- 
thers created  a  Capital  City.  It  was  to 
be  independent  from  the  sovereign 
States  and  linked  to  the  Federal  Gov- 
ernment through  a  special  bond.  And  in 
the  past  200  years,  that  relationship 
may  have  been  strained  or  strength- 
ened at  different  times,  but  the  con- 
stitutional relationship  still  remains. 

The  city  houses  the  Federal  Govern- 
ment. It  provides  emergency  services, 
it  paves  the  streets,  it  protects  its  em- 
ployees. 

The  Federal  Government,  in  rec- 
ognizing its  concomitant  responsibility 
to  the  city,  employs  its  residents,  con- 
tributes a  very  substantial  Federal 
payment,  and  houses  its  correctional 
facilities  on  Federal  land  in  outlying 
Stages. 

The  supporters  of  this  new  legisla- 
tion want  to  create  a  new  State  out  of 
the  District  of  Columbia.  But  the  State 
they  would  create  would  be  unique 
unto  itself,  and  much  different,  much 
diffterent  from  the  other  50  States. 

The  State  of  New  Columbia  would  be 
about  60  square  miles  and  have  a  popu- 
lation of  about  589.000  people.  It  has 
been  mentioned  that  the  next  smallest 
State,  Rhode  Island,  has  a  land  area 
ovOT  1,000  square  miles  compared  to  60 
square  miles  in  the  District  of  Colum- 
bia. 
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Aiid  granted,  Wyoming,  the  least- 
populous  State,  does  have  somewhat 
less  people,  466,000,  than  the  State  of 
New  Columbia  would  have,  but  Wyo- 
ming has  over  97,000  square  miles.  The 
State  of  New  Columbia  does  not  have 
the  land  area  to  sustain  a  State,  and 
that  land  area  is  important,  because 
evesry  State  in  the  Union,  from  the 
richest  to  the  poorest,  from  the  small- 
est to  the  largest,  has  an  independent 
and  diverse  private  economic  base. 
They  each  have  a  tax  base  that  they 
can  independently  sustain  the  expendi- 
tures of  their  State.  The  District  does 
not. 

Almost  40  percent  of  the  District's 
groes  State  product  comes  from  gov- 
ernment employment.  The  District  re- 
ceives more  than  $17  billion  from  the 
Federal  Government.  That  amount  of 
Federal  money  comes  out  to  about 
$34,000  Federal  taxpayer  dollars  for 
evary  man,  woman,  and  child  who  lives 
in  the  District  of  Columbia. 

If  the  District  becomes  a  State,  they 
will  be  forced  to  rely  on  a  continued 
Federal  payment  from  the  United 
States  Government,  a  privilege  which 
is  not  granted  to  any  other  State,  and 
on  an  excessive  commuter  tax  on  the 
suburban  residents  of  Maryland  and 
Virginia. 

Let  us  be  candid,  the  ability  to  im- 
pose a  commuter  tax  is  the  driving 
force   behind   the   push  for  statehood. 
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The  mayor  of  the  District  has  claimed 
that  she  would  immediately  impose  a 
commuter  tax  on  Virginia  residents  if 
the  District  became  a  State.  These  are 
taxes  levied  on  nonresidents.  They  are 
a  fee  for  working  within  a  certain  ju- 
risdiction. The  taxes  collected  would 
be  reduced  from  the  State  taxes  paid 
by  the  nonresident.  Mayor  Kelly  has 
said  she  wanted  to  impose  a  commuter 
tax  in  which  nonresidents  are  taxed  as 
high  as  District  residents.  Why?  Non- 
residents, or  as  the  mayor  refers  to 
them,  day  residents,  do  not  use  the 
schools,  do  not  use  the  social  services, 
trash  collection,  or,  for  the  most  part, 
police  or  fire  departments.  Why  should 
they  pay  the  same  taxes  as  District 
residents? 

The  District's  tax  rate  is  9'/2  percent 
for  people  earning  more  than  $20,000. 
Virginia's  highest  rate  is  5%  percent, 
about  half  that  amount. 

The  State  of  New  Columbia  would 
gain  $1  billion,  and  that  is  according  to 
the  mayor  of  the  District  of  Columbia, 
$1  billion  from  commuters  through 
these  taxes.  Virginia  would  lose  over 
$300  million,  money  that  cannot  be 
spent  to  educate  their  children  or  pro- 
tect their  families. 

With  this  legislation,  we  are  creating 
a  State  dependent  on  Federal  assist- 
ance and  taxes  on  commuters  and  in- 
capable of  being  financially  independ- 
ent or  secure. 

There  is  one  other  issue  that  I  would 
like  to  mention  in  the  30  seconds  left, 
and  although  my  colleague  has  said 
that  she  agrees  that  no  State  should 
house  its  prisoners  in  another  State, 
the  fact  is  the  New  Columbia  Act  gives 
control  from  the  Federal  Government 
to  the  State  of  New  Columbia  of  about 
2.000  acres  in  another  sovereign  State, 
in  my  congressional  district,  and  that 
is  the  Lorton  prison. 

Now,  it  is  one  thing  for  the  District 
to  have  to  dump  its  trash  in  the  land- 
fill in  Virginia,  but  to  give  over  the  ef- 
fective control  of  2,000  acres  of  one 
State  into  another  State  has  no  prece- 
dent and  should  not  be  any  precedent. 

I  urge  my  colleagues  to  vote  against 
this  legislation. 

Ms.  NORTON.  Mr.  Chairman.  I  yield 
myself  30  seconds. 

The  gentleman  has  said  that  the 
mayor  has  said  she  would  impose  a  tax 
on  the  commuters  to  the  District  of 
Columbia.  May  I  remind  the  gentleman 
that  the  Mayor  cannot  impose  any- 
thing by  herself,  that  the  majority  of 
the  city  council  has  agreed  that  we 
would  sit  down  with  our  neighbors  be- 
fore attempting  to  impose  any  tax. 
That  is  not  a  danger  that  should  cause 
anybody  not  to  vote  for  this  bill. 

Mr.  Chairman.  I  yield  2'/2  minutes  to 
the    gentleman    from    Maryland    [Mr. 

WYNN]. 

Mr.  WYNN.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  rise  today  with  great 
honor  to  support  the  admission  into 
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the  Union  of  the  51st  State,  the  State 
of  New  Columbia. 

I  want  to  open  my  remarks  by  com- 
plimenting the  gentlewoman  from  the 
District  of  Columbia  for  her  outstand- 
ing leadership  and  advocacy  on  this 
issue. 

Mr.  Chairman.  I  would  like  to  com- 
ment for  a  few  moments  about  the  var- 
ious reasons  why  the  District  of  Co- 
lumbia should  be  admitted  as  our  51st 
State.  As  has  been  mentioned,  it  has 
over  600,000  residents.  It  is  greater  in 
size  than  three  States,  Alaska.  Ver- 
mont, and  Wyoming. 

Let  us  talk  about  taxes.  Its  citizens 
pay  more  Federal  taxes  per  capita  than 
48  States.  They  add  $1  billion  to  the 
Treasury.  The  District  is  the  only  ju- 
risdiction that  pays  taxes  without  hav- 
ing representation  in  Congress,  and 
that,  ladies  and  gentlemen,  is  the  foun- 
dation of  this  country,  that  we  should 
not  have  taxation  without  representa- 
tion, but  yet  we  continue  to  do  just 
that  to  the  District  of  Columbia.  Last 
year  District  citizens  paid  more  Fed- 
eral tax  than  residents  of  seven  States. 
The  U.S.  Capital  is  the  only  capital 
city  in  the  world  among  democratic 
countries  without  representation  in  its 
national  assembly. 

Let  me  mention  that  those  who 
argue  retrocession  concede  that  tax- 
ation without  representation  is  wrong. 
I  will  talk  about  why  retrocession  is 
wrong  as  well. 

Not  only  is  this  the  case,  but  Con- 
gress has  absolute  control  over  the  Dis- 
trict's decisions,  so  we  find  ourselves 
debating  parks  and  the  height  of  build- 
ings, sound  control,  zoning  issues. 

As  was  commented,  we  should  not  be 
a  super-city  council. 

The  District  contributes  to  our  secu- 
rity. They  have,  their  residents,  have 
fought  and  died  in  every  U.S.  war. 
They  rank  fourth  per  capita  among 
States  in  the  number  of  soldiers  who 
participated  in  the  Persian  Gulf  war 
and  fourth  in  the  number  of  deaths  for 
the  Vietnam  war. 

Let  me  comment,  though,  about  the 
remarks  made  by  my  colleague  from 
Virginia,  and  with  all  due  respect,  let 
us  not  be  afraid  of  the  so-called  com- 
muter tax. 

I  represent  the  Fourth  District  of 
Maryland,  and  I  will  be  our  new  State's 
closest  neighbor,  and  so  will  my  con- 
stituents. 

I  do  not  believe,  as  a  Representative 
from  Maryland,  that  we  will  have  a 
commuter  tax.  I  believe  that  the  re- 
ality is  that  if  the  District  of  Columbia 
attempted  to  impose  such  a  commuter 
tax  there  would  be  such  a  business  exo- 
dus that  it  would  not  be  feasible  for  the 
District  of  Columbia  to  pursue  this 
route. 

So  I  hope  that  people  will  not  be 
scared  into  saying  we  should  not  have 
a  new  State  because  of  a  commuter 
tax.  That  is  not  going  to  happen  in 
terms  of  the  political  realities. 
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Finally,  let  me  say  something  about 
retrocession.  I  have  been  a  State  sen- 
ator in  the  State,  for  the  State  of 
Maryland,  and  we  have  voted  on  this 
issue.  We  respect  the  wishes  of  the  citi- 
zens of  the  District  of  Columbia.  We  do 
not  want  them  to  be  citizens  of  Mary- 
land. We  want  them  to  have  the  oppor- 
tunity to  be  citizens  of  a  new  State, 
the  State  of  New  Columbia. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield 
10  minutes  to  the  gentleman  from  Roa- 
noke, VA  [Mr.  GOODLATTE]. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  this  legisla- 
tion. The  District  of  Columbia  con- 
stitutes the  seat  of  Government  of  the 
United  States.  It  was  never  intended 
that  the  District  act  as  a  State.  Rather 
the  intention  of  our  Forefathers  was  to 
make  it  a  Federal  City. 

I  believe  this  legislation  is  unconsti- 
tutional. The  District  of  Columbia  is 
an  article  I  territory,  established  in 
the  Constitution  to  serve  as  the  seat  of 
the  Nation's  Government  and  con- 
sequently, the  Federal  City  of  every 
American.  The  New  Columbia  Admis- 
sion Act  does  more  than  simply  create 
a  new  State,  it  dramatically  alters  the 
nature,  size,  and  efficacy  of  the  seat  of 
the  Government. 

H.R.  51  reserves  the  National  Capital 
Service  Area— a  narrow  strip  of  land 
roughly  extending  from  the  Kennedy 
Center  east  to  the  Supreme  Court 
Building  and  south  along  the  water- 
front to  Boiling  Airforce  Base,  as  the 
Nation's  Capital.  Our  Nations  Capital 
would  be  reduced  to  a  strip  of  land  one- 
tenth  the  size  of  Dulles  International 
Airport. 

No  previous  admission  act  has  ever 
sought  to  change  the  Constitution  by 
simple  majorities  of  both  Houses  of 
Congress  and  a  Presidential  signature. 
The  right  of  the  American  people  is 
being  usurped  today.  The  power  to 
change  the  status  of  the  Nation's  Cap- 
ital is  reserved  to  the  people  in  their 
right  to  amend  their  Constitution. 

But  this  legislation  is  fatally  flawed 
for  another  very  important  reason. 
H.R.  51  strips  the  newly  configured  Na- 
tion's Capital  of  local  laws  and  local 
courts. 

In  reconfiguring  the  Nation's  Capital, 
H.R.  51  fails  to  provide. 

Any  judicial  system  to  adjudicate 
crimes  or  civil  disputes  within  the  Na- 
tion's Capital: 

Any  regulatory  agencies  for  such 
basic  matters  as  licensing  professions, 
or  businesses  operating  within  the  Na- 
tion's Capital; 

Any  regulatory  scheme  under  which 
churches  and  synagogs  located  within 
the  Nation's  Capital  may  perform  mar- 
riages; and 

Most  importantly,  may  even  fail  to 
provide  any  code  of  local  criminal  and 
civil  law  governing  the  Nation's  Cap- 
ital. 

Simply  put^under  H.R.  51  there 
would    be    no    local    laws    prohibiting 
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crimes  such  as  murder,  rape,  and  rob- 
bery; no  local  laws  creating  tort  liabil- 
ity arising  from  traffic  accidents  or 
negligence;  no  laws  or  courts  regulat- 
ing marriages  and  divorces;  no  local 
laws  creating  remedies  for  breach  of 
contract  or  providing  for  the  ownership 
and  transfer  of  real  and  personal  prop- 
erty. 

Even  if  the  bill  can  be  read  to  leave 
current  law  in  effect  in  the  Nation's 
Capital— which  is  doubtful— there 
would  be  no  courts  with  jurisdiction  to 
hear  cases  arising  under  those  laws 

Section  122(a)  of  H.R.  51  provides  that 
"the  admission  of  the  State  into  the 
Union  shall  not  affect  the  applicability 
to  the  State  of  any  laws  in  effect  in  the 
District  of  Columbia  as  of  the  date  of 
admission,  except  as  modified  or 
changed  by  this  act  or  by  the  State 
constitution." 

Nowhere  in  the  bill  is  any  provision 
made  for  any  law  to  remain  in  effect 
within  the  National  Capital  Service 
Area,  newly  designated  under  section 
111(B)  of  the  bills  as  the  District  of  Co- 
lumbia and  explicitly  not  included 
within  the  territory  of  the  State  of 
New  Columbia.  The  sole  exception  that 
the  bill  provides  to  the  rule  that  cur- 
rent local  law  will  remain  in  force 
within  the  new  State  is  where  that  law 
is  modified  or  changed  by  the  bill  it- 
self, or  by  the  new  State  constitution. 
It  can  hardly  be  contended  that  the 
current  D.C.  Code  would  remain  fully 
in  effect  within  the  Nation's  Capital 
since  most  of  its  provisions  would 
apply  to  matters  outside  of  the  terri- 
tory of  the  National  Capital  Service 
Area  and  fall  under  the  jurisdiction  of 
enforcement  agencies  no  longer  having 
jurisdiction  within  the  Nation's  Cap- 
ital. 

For  example,  laws  administered  and 
enforced  by  the  currently  existing  D.C. 
building  and  land  regulation  adminis- 
tration, business  regulation  adminis- 
tration, housing  and  environmental 
regulation  administration,  insurance 
administration  and  occupational  and 
professional  licensure  administration 
would,  even  if  technically  in  force 
within  the  Nation's  Capital,  become 
dead-letters  after  statehood.  The  juris- 
diction of  those  and  many  other  agen- 
cies would  be  limited  to  territory  with- 
in the  new  State.  Of  course,  the  Metro- 
politan Police  Force  would  no  longer 
have  jurisdiction  within  the  Nation's 
Capital. 

Nor  would  Federal  laws  currently  in 
effect  within  the  special  territorial  ju- 
risdiction of  the  United  States  be  in  ef- 
fect within  the  new  District  of  Colum- 
bia. In  Johnson  verses  United  States, 
the  Supreme  Court  ruled  that  the  Dis- 
trict of  Columbia  was  not  within  the 
territorial  jurisdiction  of  the  United 
States  as  defined  in  section  7  of  the 
title  18  of  the  United  States  code.  Mur- 
der, manslaughter,  attempted  homi- 
cide, aggravated  and  simple  assault, 
rape,  and  robbery— although  expressly 
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prohibited  in  Federal  lands  throughout 
the  Nation — would  not  be  prohibited 
within  the  newly  configured  Nation's 
Capital  under  this  legislation. 

Moreover,  since  the  District  of  Co- 
lumbia as  newly  configured  under  H.R. 
51  is  not  situated  within  any  State,  the 
Assimilative  Crimes  Act  would  not  be 
applicable. 

While  some  provisions  of  local  law 
currently  in  effect  in  the  District  of 
Columbia  could  conceivably  remain  in 
force  within  the  newly  configured  Na- 
tion's Capital,  whether  any  particular 
provision  of  the  D.C.  Code  remains  in 
force  would  ultimately  be  a  matter  for 
judicial  determination. 

Here,  too,  however,  there  exists  an 
overwhelming  obstacle:  H.R.  51  does 
not  provide  any  local  judiciary  within 
the  newly  configured  Capital  City. 
Even  if  parts  of  the  current  D.C.  Code 
could  be  interpreted  as  remaining  in 
force  within  the  Capital  City,  there  is 
no  court  of  competent  jurisdiction  to 
provide  this  interpretation. 

Section  12(2)  of  H.R.  51  provides  that 
"The  appropriate  courts  of  the  State 
shall  be  the  successors  of  the  courts  of 
the  District  of  Columbia."  Section 
103(E)  of  the  bill  specifically  provides 
that,  "upon  admission  of  the  State  into 
the  Union  members  of  executive  and 
judicial  offices  of  the  District  of  Co- 
lumbia shall  be  deemed  members  of  the 
respective  executive  and  judicial  of- 
fices of  the  State." 

So  while  the  local  courts  and  the 
judges  serving  in  them  would  continue 
to  exist,  they  would  have  no  authority 
over  territory  or  laws  outside  New  Co- 
lumbia's territory. 

And  the  Federal  judiciary  will  not 
have  jurisdiction  over  cases  involving 
local  crimes  or  civil  suits  in  the  newly 
configured  District  of  Columbia.  Sec- 
tion 1363  of  title  38  of  the  United  States 
Code  expressly  excludes  from  the  Fed- 
eral question  jurisdiction  of  Federal 
courts,  cases  arising  under  "laws  appli- 
cable exclusively  to  the  District  of  Co- 
lumbia." If  any  provisions  of  the  cur- 
rent D.C.  Code  would  remain  in  force 
within  the  National  Capital  Service 
Area  after  statehood,  they  would  be 
laws  exclusively  applicable  to  the  Dis- 
trict. As  such.  Federal  courts  would 
lack  jurisdiction  to  hear  cases  arising 
under  them. 

At  this  point  my  colleagues  may 
question  the  necessity  of  courts  and 
prosecutors  in  the  Nation's  Capital- 
after  all,  this  will  be  a  very  narrow 
strip  of  land.  Between  October  1.  1991 
and  September  30,  1992,  the  U.S.  Cap- 
itol Police  made  1,070  arrests:  222  of 
those  arrests  were  felony  arrests.  The 
Uniform  Division  of  the  Secret  Service, 
which  police  the  White  House,  foreign 
missions  and  embassies  made  772  ar- 
rests in  this  same  period.  Arguably. 
some  of  these  arrests  were  made  out- 
side of  the  area  which  will  be  included 
in  the  new  District  of  Columbia,  but 
these  statistics  do  not  even  include  the 


arrests  made  by  the  United  States 
Pafk  Police  which  also  have  jurisdic- 
tion over  the  area. 

Under  H.R.  51  there  would  be  no  pros- 
ecutors to  prosecute  these  cases  and  no 
courts  in  which  to  try  them. 

Another  problem  with  H.R.  51  is  that 
besides  making  no  provision  for  fund- 
ing, administering  or  governing  the 
reconfigured  District  of  Columbia,  and 
providing  no  laws  or  courts  of  proper 
jurisdiction;  H.R.  51  grants  judicial  ju- 
risdiction to  the  New  Columbia  State 
courts  over  crimes  committed  outside 
of  its  territory. 

Section  123(A)  (1)  and  (2)  of  the  legis- 
lation provides  for  the  continuation  of 
all  judicial  proceedings  in  the  District 
of  Columbia  courts  on  the  day  of  ad- 
mission in  the  courts  of  New  Columbia 
in  Bpite  of  the  fact  that  so  many  of 
thoee  proceedings  may  well  involve 
matters  that  took  place  on  territory 
that  is  not  part  of  New  Columbia — for 
example  all  those  crimes  committed  in 
the:  National  Capital  Service  Area. 

There  is  serious  question  as  to 
whether  Congress  possesses  the  power 
to  give  State  courts  jurisdiction  over 
crimes  not  committed  within  the 
State's  boundaries. 

An  even  more  questionable  provision 
is  section  123(B)  which  grants  New  Co- 
lunnbia  jurisdiction  over  crimes  com- 
mitted in  the  District  of  Columbia — 
botii  the  old  District  and  the  new  one — 
but  for  which  no  writ,  action,  indict- 
ment, or  proceeding  is  filed  before  ad- 
mission. 

Here  you  have  a  situation  where  the 
New  Columbia  prosecutor  would  be 
charged  with  filing  charges  and  pursu- 
ing the  case  of  a  mugging  that  took 
place  on  the  steps  of  the  Capitol  Build- 
ing under  laws  that  may  no  longer  even 
exiet.  before  New  Columbia  judges,  in 
New  Columbia  courts. 

The  questions  about  competent  juris- 
diction, applicability  of  laws  and  a  host 
of  other  matters  that  would  be  raised 
by  a  defense  attorney  under  such  cir- 
cumstances lead  one  to  conclude  that 
H.E.  51  is  seriously  flawed  in  the  way  it 
deals  with  the  reconfigured  District  of 
Columbia — the  Nation's  Capital. 

Whether  anyone  committing  a  crime 
in  the  territory  that  will  become  the 
new  District  shortly  before  admission 
or  in  the  District  of  Columbia  after  ad- 
mission could  be  successfully  pros- 
ecuted is  very  much  subject  to  doubt. 

CJongress  cannot  seriously  consider 
legislation  which  potentially  leaves  its 
National  Capital  without  laws,  cer- 
tainly leave  it  without  local  courts  and 
transfers  jurisdiction  over  civil  and 
criminal  cases  to  State  courts  whose 
competent  jurisdiction  does  not  en- 
compass the  place  where  the  actions 
originated. 

I  urge  my  colleagues  to  oppose  this 
bill. 

D  1820 
Ms.  NORTON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  chairman 


of  the  Committee  on  Public  Works  and 
Transportation,  the  gentleman  from 
California  [Mr.  Mineta]. 

Mr.  MINETA.  I  thank  the  gentle- 
woman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  H.R.  51,  the  New  Columbia 
Admission  Act. 

Mr.  Chairman.  I  would  first  like  to 
say  that  this  debate  is  a  tribute  to  the 
gentlewoman  from  the  District  of  Co- 
lumbia [Ms.  Norton].  I  consider  it  a 
great  privilege  to  serve  with  her  on  the 
Committee  on  Public  Works  and  Trans- 
portation. I  can  truthfully  say  that,  in 
all  my  years  in  the  House,  I  have  never 
known  a  more  talented,  principled,  and 
effective  legislator. 

Mr.  Chairman,  the  people  of  the  Dis- 
trict of  Columbia  are  American  citi- 
zens. They  pay  Federal  taxes,  and  they 
have  fought  and  died  to  defend  this 
country.  No  less  than  any  other  Amer- 
ican, they  share  a  dedication  to  the 
principles  of  justice  and  equality  that 
have  made  this  the  greatest  Nation  on 
earth. 

More  than  200  years  ago,  we  fought  a 
revolution  over  those  ideals.  We  fought 
against  taxation  without  representa- 
tion. We  fought  against  the  tyranny  of 
laws  passed  by  a  legislative  body  in 
which  we  had  no  voice  and  no  vote. 
That  revolution  changed  this  Nation 
and  the  world. 

Yet  today,  this  Congress  regularly 
subjects  one  group  of  Americans  to 
those  same  indignities — simply  because 
they  make  their  homes  in  the  Capital 
City  of  the  world's  greatest  democracy. 

Mr.  Chairman,  it  is  time  for  this 
House  to  resolve  to  bring  that  injustice 
to  an  end. 

This  Nation  is  based  on  the  principle 
that  free  men  and  women  are  capable 
of  governing  themselves — and  that 
they  have  the  inalienable  right  to  do 
so.  How  can  we  continue  to  preach  that 
message  to  the  worldwhile  ignoring  it 
only  blocks  away  from  our  own  Cap- 
itol? 

At  the  close  of  this  debate,  the  House 
of  Representatives  will  vote.  Each  of  us 
will  be  accountable  to  our  constituents 
for  that  vote.  Yet  of  the  434  Represent- 
atives who  will  cast  that  vote,  not  one 
of  us  will  be  accountable  to  the  people 
most  affected— the  people  of  the  Dis- 
trict of  Columbia. 

For  my  part,  I  can  do  nothing  less 
than  vigorously  support  their  right  to 
a  full  and  equal  place  in  the  life  of  this 
Nation,  and  I  urge  my  colleagues  to 
join  me  in  voting  to  pass  H.R.  51. 

D  1830 

Ms.  NORTON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton],  the  president  of  the  Fresh- 
man Class. 

Mrs.  CLAYTON.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  allowing 
me  to  participate. 
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Mr.  Chairman,  I  rise  today  in  support 
of  House  Resolution  51,  the  New  Co- 
lumbia Admission  Act.  All  representa- 
tive democracies  world-wide  ensure  the 
participation  of  the  citizens  of  the  Na- 
tion's Capital  during  the  election  of 
representatives  to  their  national  legis- 
lature—except the  United  States.  Our 
Nation,  the  protector  of  democracy 
across  the  globe,  still  denies  some  of 
its  own  the  freedom  it  has  championed 
at  almost  any  cost — the  right  to  have  a 
voice  in  government.  All  Americans 
enjoy  the  liberty  of  electing  represent- 
atives to  the  governing  bodies  of  our 
Nation— except  those  Americans  that 
live  within  the  District  of  Columbia. 
The  time  has  come  to  rectify  this  sad 
truth. 

The  battle  cry  during  the  Revolu- 
tionary War  was  "No  taxation  without 
representation"— and  much  blood  was 
shed  in  the  pursuit  of  that  end.  How- 
ever, the  startling  fact  remains  that 
the  600.000  residents  of  the  District  of 
Columbia  are  taxed  without  proper  rep- 
resentation. The  District  of  Columbia 
paid  over  $3.1  billion  dollars  in  Federal 
taxes— more  than  8  other  States— do 
the  citizens  of  the  District  of  Columbia 
not  deserve  the  same  rights  as  all  other 
citizens  of  the  United  States? 

The  history  surrounding  this  issue  il- 
lustrates the  necessity  of  statehood  for 
the  District  of  Columbia.  Washing- 
tonians  were  denied  the  right  to  par- 
ticipate in  Presidential  elections  until 
1964— only  28  years  ago.  Only  with  the 
passage  of  the  Home  Rule  Act  in  1973 
did  citizens  of  the  District  of  Columbia 
have  the  ability  to  choose  their  mayor 
and  city  council;  up  to  that  time,  those 
municipal  officials  had  been  appointed 
for  them.  It  is  ironic  that  we,  Members 
of  the  United  States  House  of  Rep- 
resentatives, freely  elected  by  our 
constituences— willfully  deny  such  an 
opportunity  to  the  residents  of  the  Dis- 
trict of  Columbia.  It  is  the  proper  and 
just  thing  to  do— so  when  the  time 
comes— vote  in  favor  of  H.R.  51. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Horn]. 

Mr.  HORN.  Mr.  Chairman.  I  am  sorry 
to  disagree  with  my  colleagues  who 
have  spoken  very  eloquently  on  the 
need  for  full  representation  of  the  Dis- 
trict of  Columbia  in  this  body. 

I  have  a  great  feeling  for  what  they 
are  saying.  My  great-grandfather  came 
to  this  city  in  the  late  1830's.  My 
grandmother  was  born  here  in  1860.  My 
Mother  was  born  here  in  1894.  When  I 
went  here  for  my  junior  year  in  high 
school,  my  grandmother,  recalled  very 
vividly  Lincoln's  assassination,  and  the 
pride  she  had  as  a  young  girl  when  her 
father,  my  great-grandfather,  had  a 
chance  for  a  brief  period  to  vote  in 
local  elections  in  the  1870's  in  the  Dis- 
trict of  Columbia. 

There  is  no  question  that  we  have 
had  a  major  problem  with  the  voting 
rights  of  citizens  of  the  District,  and 


we  still  do.  Home  rule  should  have  oc- 
curred a  century  or  so  earlier.  It  did 
not.  It  is  slowly  occurring. 

Mr.  Chairman,  there  is  a  solution  to 
having  a  Representative  in  Congress 
with  full  voting  power,  but  the  solution 
is  not  this  legislation.  The  comments 
made  by  the  various  gentlemen  on  both 
sides  of  the  aisle  from  "V'irginia  and  the 
gentleman  from  Illinois  [Mr.  Hyde], 
cannot  be  swept  under  the  rug. 

This  legislation  is  clearly  unconsti- 
tutional. It  does  not  take  a  law  degree 
and  a  court  to  decide  if  that  is  what  it 
is,  and  we  did  take  an  oath  to  live  by 
the  Constitution. 

Mr.  Chairman,  the  simple  solution  is 
what  has  been  suggested  many  times. 
As  we  gave  the  Virginia  portion  of  the 
District  of  Columbia  back  to  the  State 
of  Virginia  in  1846.  we  should  give  with 
the  exception  of  a  small  Federal  core  of 
the  major  buildings  and  monuments  of 
this  city  the  District  of  Columbia  por- 
tion what  was  ceded  to  form  that  Dis- 
trict from  Maryland  back  to  the  State 
of  Maryland. 

States  are  not  artificial  creations. 
Whether  they  evolved  as  colonies, 
whether  they  evolved  as  territories, 
they  had  natural  boundaries  in  their 
mountains  and  their  rivers.  They  had 
an  economy.  They  had  a  culture.  They 
had  a  series  of  aspects  that  made  them 
states  with  identity  Marylanders  were 
different  than  Virginians. 

From  time  to  time,  my  own  State  of 
California  has  wanted  to  divide  into 
two  or  three  states.  I  am  opposed  to 
that,  just  as  I  am  opposed  to  this  legis- 
lation which  seeks  to  create  a  State 
out  of  an  artificial  construct  known  as 
the  District  of  Columbia. 

Again,  the  solution  is  let  the  citizens 
who  are  legal  residents  of  the  District 
of  Columbia  vote  in  the  State  of  Mary- 
land. They  will  have  an  opportunity  to 
elect  their  own  Members  of  the  House 
and  they  can  help  participate  in  the 
election  of  two  Senators  from  the 
State  of  Maryland 

Then  there  will  be  full  representation 
in  accord  with  the  Constitution 

Ms.  NORTON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Roybal-Allard]. 

Ms.  ROYBAL-ALLARD.  Mr.  Chair- 
man. I  rise  today  to  speak  in  favor  of 
D.C. statehood. 

As  a  resident  of  both  Los  Angeles  and 
Washington.  DC,  I  am  acutely  aware 
that  my  neighbors  in  both  cities  have 
strong  national  and  local  concerns.  The 
difference  is.  however,  that  while  my 
Los  Angeles  neighbors  elect  Members 
of  Congress  who,  through  the  power  of 
their  vote,  can  determine  and  protect 
their  personal  interests  and  future 
quality  of  life,  my  DC.  neighbors  are 
currently  being  denied  that  basic  right 
of  full  representation. 

As  a  result,  D.C.  residents  find  that 
they  must  abide  by  national  and  even 
local  policies  which  have  ultimately 
been  decided  by  those  other  than  them- 
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selves.  Every  law  and  budget,  for  exam- 
ple, approved  by  the  District  must  sur- 
vive the  over-riding  veto  power  of  a 
U.S.  Congress  composed  of  voting 
Members  from  everywhere  else  in  the 
United  States  but  Washington,  DC. 

The  situation  is  so  absurd  that  the 
District  cannot  even  reschedule  its  own 
garbage  collection  without  having  to 
ask  the  U.S.  Congress  for  permission  to 
do  so. 

It  is  patently  unfair  for  Congress  to 
micro-manage  District  affairs,  denying 
true  and  full  voting  District  represen- 
tation. I  wonder  how  many  of  us  in 
Congress  would  appreciate  having  to 
live  under  the  situation  with  which  the 
residents  of  DC  must  function  daily. 

I  suspect  few  of  us  would  willingly 
embrace  such  an  unfair  concept.  Why 
then  do  we  expect  the  residents  of  the 
District  to  continue  to  remain  power- 
less? 

Mr.  Chairman,  the  matter  of  the 
State  of  New  Columbia  is  one  of  fair- 
ness and  equal  represenUtion.  The 
time  has  come  to  recognize  the  citizens 
of  the  District  by  providing  them  the 
full  voting  representation  afforded  by 
statehood  in  our  great  Nation.  I  urge 
my  colleagues  to  vote  "yes"  on  H.R.  51. 
Mr.  BLILEY.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Buyer]. 

Mr  BUYER.  Mr.  Chairman,  I  rise 
today  in  opposition  to  H.R.  51.  Article 
I.  section  8.  clause  17  of  the  U.S.  Con- 
stitution designates  a  seat  of  Govern- 
ment under  the  exclusive  control  of  the 
Federal  Government,  outside  the 
boundaries  of  any  State.  The  intent  of 
the  Framers  of  our  Nation's  Constitu- 
tion was  to  establish  a  Federal  city 
independent  from  the  control  or  undue 
influence  of  any  individual  State.  They 
did  this  because  of  their  experiences 
with  the  problems  of  having  the  seat  of 
Government  under  the  jurisdiction  of 
an  existing  State.  Our  Founding  Fa- 
thers, specifically  James  Madison, 
knew  of  the  overriding  necessity  for 
national  deliberations  and  policies  to 
be  made  free  and  without  influence 
from  a  provincial  tincture. 

This  is  clearly  written  into  the  U.S. 
Constitution.  The  only  way  to  change 
this  is  through  a  constitutional  amend- 
ment which  must  be  ratified  by  three- 
fourths  of  the  States,  not  through  a 
statutory  change  from  Congress. 

It  is  inexplicable  to  think  that  Mem- 
bers of  this  body  would  seek  to  cir- 
cumvent the  same  system  which  gives 
this  body  its  power. 

There  are  several  practical  things 
wrong  with  this  legislation.  The  advo- 
cates of  D.C.  statehood  argue  that  they 
pay  taxes  to  a  Federal  Government  in 
which  they  are  not  represented.  I  know 
of  no  other  city  or  district  in  this  Na- 
tion which  has  a  Delegate  Representa- 
tive, a  full  House  committee  and  a  full 
Senate  subcommittee  assigned  to  ad- 
dress its  particular  interests. 
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The  District  of  Columbia,  in  addition 
to  the  Federal  payment,  receives  fund- 
ing under  many  other  Government  pro- 
grams. The  District  of  Columbia  re- 
ceives $4.92  in  Federal  resources  for 
every  SI  its  residents  pay  in  Federal 
taxes  making  the  District  of  Columbia 
a  donee  entity.  Indiana  receives  82 
cents  for  every  $1  Hoosiers  pay  to  the 
Federal  Government,  making  Indiana  a 
donor  State. 

And  let  us  not  forget,  a  requirement 
of  a  State  is  that  it  must  have  suffi- 
cient population  and  resources  to  sup- 
port State  government  and  to  provide 
its  share  of  the  cost  of  the  Federal 
Government.  Authors  of  this  bill  have 
creatively  come  up  with  provisions  to 
ensure  that  the  State  of  New  Columbia 
indefinitely  receives  subsidies  from 
American  taxpayers.  We  would  lit- 
erally be  paying  New  Columbia  for  the 
privilege  of  becoming  the  51st  State. 

The  District  of  Columbia  lacks  the 
fundamental  characteristics  of  a  State. 
New  Columbia  would  lack  sufficient 
economic  resources  independent  of  the 
Federal  Government.  The  District's 
largest  private  employer  is  the  Wash- 
ington Post.  The  50  States  share  a  di- 
versity of  industry  which  sustains 
their  economies.  They  are  all  encom- 
passing of  both  urban  and  rural  econo- 
mies, farms,  office  workers,  manufac- 
turing, and  service  industries,  each 
with  room  for  expansion  in  terms  of 
land,  population,  and  economic  base. 
The  District  of  Columbia  lacks  such 
characteristics. 

Mr.  Chairman,  I  think  it  is  clear  that 
not  only  is  this  bad  legislation,  legisla- 
tion which  is  clearly  against  the  intent 
of  our  Founding  Fathers  and  cir- 
cumvents the  U.S.  Constitution.  I  urge 
my  colleagues  to  stand  up  for  the  in- 
tent of  our  Founding  Fathers  and  the 
interests  of  their  constituents  and  pre- 
serve the  Nation  as  set  out  in  the  Con- 
stitution by  voting  against  this  bill. 

D  1840 

Ms.  NORTON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Chairman,  I  rise 
in  strong  support  of  civil  rights  for  all 
Americans,  and  I  rise  in  favor  of  state- 
hood of  the  District  of  Columbia. 

There  is  no  disputing  that  this  is  a 
civil  rights  issue.  If  people  in  the  Dis- 
trict of  Columbia  want  nondiscrimina- 
tion policy  in  employment  and  hous- 
ing, they  should  have  it.  If  they  want 
to  enact  a  law  to  allow  gay  and  lesbian 
couples  to  adopt,  they  should  have  it. 
If  they  want  a  domestic  partnership 
law,  they  absolutely  should  have  it. 
Mr.  Chairman,  it  is  a  violation  of  the 
rights  of  gays  and  lesbians  who  live 
here  for  the  Federal  Government  to 
treat  them  differently  than  other 
American  citizens.  Mr.  Chairman,  it  is 
a  violation  of  a  D.C.  woman's  right  to 
reproductive  choice  for  the  Federal 
Government   to  extend   its   hand   into 


her  private  life.  It  is  a  violation  of  the 
civil  rights  of  over  600,000  people  to 
deny  them  a  Governor;  to  deny  them 
full  representation  in  the  Senate  and 
the  House  of  Representatives;  and  to 
prevent  them  from  governing  them- 
selves. 

Mr.  Chairman.  I  urge  my  colleagues 
to  cast  their  vote  for  civil  rights  to- 
morrow. I  urge  them  to  vote  for  D.C. 
statehood. 

Ms.  NORTON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Puerto 

RiOO  [Mr.  ROMERO-B.iVRCELO]. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROMERO-BARCELO.  I  yield  to 
the  gentleman  from  Tennessee. 

Mr.  FORD  of  Tennessee.  Mr.  Chairman,  I 
rise  this  afternoon  in  strong  support  of  H.R. 
51,  the  New  Columbia  Admission  Act.  Mr. 
Speaker,  today's  vote  In  supporl  of  H.R.  51  is 
another  in  a  series  of  Congress'  gradual  ex- 
tension of  full  citizenship  to  various  segments 
of  tMs  society.  With  each  vote,  Congress  has 
moved  closer  to  the  More  Perfect  Union  envi- 
sioned by  the  Framers  of  the  Constitution. 
Chief  Supreme  Court  Justice  Warren  Burger 
wrote  that  this  Constitution  Is  not  perfect 
today,  even  with  Its  amendments.  Nonethe- 
less, it  was  designed  to  satisfy  the  peoples' 
yearning  to  be  free. 

The  people  In  the  District  of  Columbia  have 
sen!  a  clear  message  to  this  body  that  they 
are  yearning  for  freedom.  They  deserve  free- 
dom, today,  my  colleagues,  we  must  pass 
H.R.  51  and  give  them  that  freedom. 

In  1978.  Congress  granted  the  District  of 
Columbia  voting  rights.  Only  6  years  earlier, 
the  equal  rights  amendment  passed  the  Con- 
gress, which  would  have  eliminated  gender  as 
a  basis  for  any  decisions  made  by  a  State  in 
the  United  States. 

Unfortunately,  the  States  did  not  ratify  the 
equBl  rights  amendment,  but  It  has  become 
the  basis  underlying  many  statutes  and  court 
decisions. 

One  year  before.  Congress  allowed  1 8-year- 
old  citizens  the  opportunity  to  vote.  Congress 
proposed  this  extension  of  citizenship  in 
Maith  1971  and  it  was  ratified  by  the  States 
In  July  1971. 

An  Important  and  highly  debated  extension 
of  full  citizenship  was  proposed  by  Congress 
in  August  1962  and  was  ratified  in  January 
1964.  The  24th  amendment  eliminated  the  poll 
tax,  abolishing  the  most  repugnant  tool  of  the 
racist  South  that  prevented  poor  and  African 
American  citizens  their  most  important  hght — 
the  right  to  vote. 

Two  years  before  Congress  proposed  the 
act  of  citizenship  for  African  Americans,  it  pro- 
posed to  all  D.C.  residents  another  indicia  of 
full  citizenship,  the  right  to  vote  for  President. 

Women  in  this  Nation  were  extended  full 
citizenship  in  August  1920,  1  year  after  Con- 
gress proposed  the  19th  amendment,  mandat- 
ing that  the  Government  grant  women  the 
rigfit  to  vote  as  a  full  citizen  should. 

In  a  measure  that  allowed  the  Nation  to  be- 
come full  partners  in  the  election  of  its  leader. 
Congress  proposes  popular  election  of  Sen- 
ators in  1912,  and  ratified  the  measure  in  April 
1913. 

Mr.  Chairman,  our  former  colleague,  D.C. 
Delegate  Walter  Fauntroy  said  that  D.C.  state- 
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hood  is  the  unfinished  agenda  in  the  drafting 
of  the  Constitution  of  the  United  States. 

Today,  I  urge  my  colleagues  to  finish  the 
job.  Our  Declaration  of  Independence  says  "to 
secure  these  rights,  governments  are  insti- 
tuted among  men,  deriving  their  just  powers 
from  the  consent  of  the  governed." 

Admitting  the  State  of  New  Columbia  into 
the  Union  proves  that  we  really  believe  in 
Government  with  the  consent  of  the  governed. 

Mr.  ROMERO-BARCELO.  Mr.  Chair- 
man, every  day  when  I  walk  into  this 
hall  I  live  the  frustration  of  disenfran- 
chisement.  I  am  not  able  to  vote.  I  rep- 
resent 3V2  million  citizens  in  Puerto 
Rico. 

Today  I  heard  arguments,  many  of 
them  technical,  other  legal,  and  other 
constitutional,  and  I  would  like  to  step 
aside  from  those  arguments  and  ad- 
dress the  issue  and  not  the  details,  and 
the  issue  here  is: 

Can  the  United  States,  can  this  Na- 
tion, which  is  the  example  and  the  in- 
spiration of  democracy  throughout  the 
world,  which  inspired  the  revolt  in 
Tiananmen  Square  in  China,  which  in- 
spired all  nations  in  Eastern  Europe  to 
revolt  against  the  tyranny  of  Com- 
munism and  Russia  itself,  can  this  Na- 
tion allow  a  situation  where  600,000  of 
its  citizens  are  disenfranchised,  denied 
the  right  to  vote  and  their  representa- 
tion? 

The  issue  has  been  discussed  from  the 
point  of  view  of  no  taxation  without 
representation,  and  that  is  a  very,  very 
valid  argument,  but  there  is  an  even 
more  valid  argument.  It  goes  right  to 
the  basis  and  the  definition  of  democ- 
racy itself.  Six  hundred  thousand  U.S. 
citizens  are  being  governed  without 
their  consent,  and  that  is  a  gross  viola- 
tion of  the  most  fundament  tenet  of  de- 
mocracy. The  definition  of  democracy 
itself  is  government  with  the  consent 
of  the  governed,  and  how  can  there  be 
a  democracy  where  the  governed  have 
not  consented  to  be  governed?  And  this 
happens  in  the  Nation's  Capital.  Can 
Congress  refuse  to  seriously  address 
this  issue? 

This  is  why  we  ask  for  a  vote  in  favor 
of  H.R.  51:  a  vote  for  H.R.  51  is  a  vote 
for  democracy,  and,  if  for  some  reason 
there  were  not  to  be  a  favorable  vote 
tomorrow,  then  let  us  determine  that 
this  is  not  the  end  of  the  issue,  but  the 
beginning. 

Ms.  NORTON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Hastings]. 

Mr.  HASTINGS.  Mr.  Chairman,  the 
absurdity  in  this  debate  shines  through 
by  virtue  of  the  fact  that  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  that  is  managing  the 
time,  when  we  resolve  out  of  the  Com- 
mittee of  the  Whole,  will  not  even  have 
a  vote  on  whether  or  not  the  District  of 
Columbia  should  become  a  State. 

I  have  sat  through  all  the  debate  this 
evening  and  countless  other  debates 
over  the  years  regarding  D.C.  state- 
hood. One  of  the  things  that  is  argued 


November  20,  1993 


is  that  there  is  no  economic  viability 
here.  Well,  that  is  just  absurd.  Among 
other  things  there  is  economic  viabil- 
ity in  the  hotel  and  lodging  industry, 
there  is  economic  viability  in  the  num- 
ber of  individuals  in  this  city  who  earn 
$488  per  week,  there  is  economic  viabil- 
ity in  the  20  million  tourists  that  come 
to  this  city. 

Now  I  have  heard  arguments,  which  I 
conceive  as  specious,  that  we  should 
retrocede.  Well,  let  me  ask  my  col- 
leagues, if  we  make  a  city  a  State, 
there  are  those  who  propose  that  we 
should  retrocede  into  Maryland.  Can 
we  not  then,  as  a  Congress,  make  that 
same  city  into  a  State  as  we  are  re- 
questing here?  I  find  it  more  than  ab- 
surd that  we  see  these  specious  argu- 
ments over,  and  over,  and  over  again 
regarding  retrocession. 

Mr.  Chairman,  the  people  of  the  Dis- 
trict of  Columbia  pay  taxes  to  the  Fed- 
eral Government  but  receive  none  of 
the  benefits  of  Federal  representation. 
Its  citizens  are  the  only  people  in  the 
United  States  who  pay  taxes  but  are 
denied  full  representation  in  Congress. 
It  is  contrary  to  the  beliefs  upon  which 
this  great  Union  was  created  that  one 
group  of  people  is  expected  to  contrib- 
ute to  the  Union,  but  then  are  not 
given  the  same  benefits  as  the  other 
members  of  the  Union,  and  there  is  ab- 
solutely no  justification  for  the  dis- 
gusting budget  display  that  the  non- 
voting Representative  of  the  District  of 
Columbia  must  undergo  every  fiscal 
year. 

a  1850 

While  the  constituents  of  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  are  forced  to  pay  taxes, 
she  must  grovel  in  Congress  to  have 
even  a  small  voice  in  deciding  how 
those  very  few  funds  are  spent.  And  I 
am  referring  to  funds  raised  directly 
from  her  constituents,  not  the  meager 
Federal  supplement  that  the  city  re- 
ceives to  compensate  for  costs  of  pro- 
viding security  services  for  Federal 
representatives,  foreign  dignitaries, 
and  government  officials. 

This  is  surely  a  giant  miscalculation 
of  how  the  framers  of  this  Union 
viewed  the  seat  of  Government.  There 
are  546,000  citizens  of  the  United  States 
who  are  not  represented,  and  it  is  over- 
due time  that  we  make  the  District  of 
Columbia  the  51st  State  of  the  United 
States. 

Mr.  Chairman.  I  rise  today  to  express  my 
support  for  H.R.  51,  Congresswoman  Nor- 
ton's legislation  to  give  statehood  to  the  Dis- 
trict of  Columbia.  I  advanced  supporl  of  state- 
hood for  the  District  in  my  campaign  for  Con- 
gress, and,  I  promised  the  people  of  the  Dis- 
trict. I  would  support  same. 

H.R.  51  reduces  the  Federal  seat  of  Gov- 
ernment to  include  the  area  around  the  Monu- 
ments, the  White  House,  most  Government 
buildings  and  the  Capitol  itself.  Under  H.R.  51, 
this  area  would  become  Washington,  DC  and 
will  remain  the  Nation's  Capital  under  exclu- 
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sive  junsdiction  of  the  Federal  Government. 
The  remaining  neighborhoods,  wards  1-8.  will 
constitute  a  new  State. 

Mr.  Chairman,  the  people  of  the  District  of 
Columbia  pay  taxes  to  the  Federal  Govern- 
ment but  receive  none  of  the  benefits  of  Fed- 
eral representation.  Its  citizens  are  the  only 
people  in  the  United  States  who  pay  taxes  but 
are  denied  full  representation  m  Congress. 
The  people  of  the  Distnct  of  Columbia  are  as 
deserving  of  the  same  representation  as  every 
other  citizen  of  the  United  States' 

It  IS  contrary  to  the  beliefs  upon  which  this 
Union  was  created  that  one  group  of  people  is 
expected  to  contnbute  to  the  Union  but  then 
are  not  given  the  same  benefits  as  the  other 
members  of  the  Union. 

And  there  is  absolutely  no  justification  for 
the  disgusting  budget  display  that  the  non-vot- 
ing Representative  of  DC  must  undergo  every 
fiscal  year.  While  Congresswoman  Norton's 
constituents  are  forced  to  pay  taxes,  she  must 
grovel  m  Congress  to  have  even  a  small  voice 
in  deciding  how  those  very  funds  are  spent. 
And  I  am  refernng  to  funds  raised  directly  from 
her  constituents— not  the  meager  Federal 
Supplement  that  the  city  receives  to  com- 
pensate for  the  cost  of  providing  secunty  serv- 
ices for  Federal  Representatives,  foreign  dig- 
nitaries, and  Government  officials. 

The  sight,  during  each  debate,  of  Members 
from  across  the  country  who  cant  even  begin 
to  understand  what  it  means  to  live  m  a  major 
city,  seeing  them  dictate  to  the  voters  of  DC 
how  they  may  and  may  not  spend  their  own 
money,  strikes  me  as  patently  unfair. 

This  IS  surely  a  giant  miscalculation  of  how 
the  Framers  of  this  Union  viewed  the  seat  of 
Government.  There  are  546,000  citizens  of  the 
United  States  who  are  not  represented.  I  find 
that  unpalatable  and  hope  that  all  of  my  col- 
leagues will  join  me  in  rectifying  this  gross 
abuse  by  passing  H.R.  51 

Ms.  NORTON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  W.'KTT]. 

Mr.  WATT.  Mr.  Chairman,  as  a  new 
Member  of  Congress.  I  seldom  rise  to 
speak  on  matters,  preferring  instead  to 
observe  and  learn  the  ways  of  this 
body.  I  have  no  illusions  as  I  stand  here 
today  that  I  will  affect  the  outcome  of 
this  debate.  But  on  occasion.  I  am  out- 
raged by  attitudes  and  positions  that 
seem  unjust  to  me. 

For  22  years  I  practiced  law.  trying 
to  stand  up  for  people's  rights  to  par- 
ticipate and  be  involved  in  a  democ- 
racy. And  here  we  have  in  this  situa- 
tion 600,000  people  who  are  citizens  of 
this  country,  with  no  representation  in 
this  country.  We  can  fight  and  cajole 
other  nations  about  the  democratic 
principles  for  which  our  Nation  stands 
and  our  Constitution  stands  and  how 
we  believe  in  justice  and  the  right  to 
vote,  and  yet  deny  our  own  people  their 
legitimate  right,  right  here  in  this 
country.  Not  only  in  this  country,  but 
right  under  the  seat  of  this  country's 
government. 

District  residents  pay  Federal  taxes. 
They  have  an  economy  that  is  larger 
than  19  States.  Yet  we  say  to  them, 
you  are  not  citizens  for  the  purpose  of 
the  right  to  vote. 
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Mr.  Chairman.  I  ask  for  support  for 
D.C.  statehood. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  51  and  I  rise  in  support  of  state- 
hood for  the  District  of  Columbia. 

The  facts  are  abundantly  clear.  Dis- 
trict residents  pay  Federal  taxes  at  a 
higher  rate  than  all  but  three  States: 
yet  they  are  denied  full  representation 
in  the  Congress. 

The  District  of  Columbia  has  an 
economy  larger  than  that  of  19  States; 
yet  its  residents  are  denied  the  basic 
American  right  of  self-government. 

This  Congress,  the  entire  Federal 
Government  and  indeed,  this  Nation, 
reap  the  benefits  of  the  use  of  the  Dis- 
trict's land  and  profit  from  the  abun- 
dant tax  revenue,  talent  and  productiv- 
ity of  its  residents. 

Perhaps  opponents  of  D.C.  statehood 
find  this  situation  convenient;  but  it  is 
also  unjust.  It  is  a  vestige  of  institu- 
tionalized second-class  citizenship  and 
I  urge  my  colleagues  to  join  with  me  in 
removing  it  from  our  Nation's  capital 
Ms.  NORTON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  Meek]. 

Mrs.  MEEK.  Mr.  Chairman,  I  rise 
today  in  support  H.R.  51,  the  New  Co- 
lumbia Admission  Act.  During  the  past 
week  we  have  heard  numerous  mem- 
bers of  this  body  rail  away  at  other 
members  involved  in  political  wheeling 
and  dealing.  Well  now,  those  who  cried 
foul  are  choosing  to  ignore  this,  that 
act  seeks  to  redress  the  fundamental 
inequity  of  a  200  year  old  political  deal. 
A  deal  which  has  resulted  in  the 
more  than  600.000  citizens  living  in  our 
Nation's  capital  to  suffer  taxation 
without  representation. 

A  deal  which  will  continue  to  deny 
citizens  of  our  Nation's  capital  what 
has  been  entitled  to  them  since  birth. 

A  deal  which  compromises  the  most 
basic  rights  under  which  our  Nation 
was  founded. 

A  deal  that  is  now  supported  by  some 
in  the  House,  not  for  constitutional 
purposes,  but  rather  selfish,  beliefs. 

The  debate  on  DC.  statehood  is 
about  the  civil  rights,  indeed  the 
human  rights,  of  American  citizens.  In 
October,  the  Statehood  Solidarity 
Committee  petitioned  the  Organization 
of  American  States  [OAS].  That  peti- 
tion charges  this  House  of  Representa- 
tives, the  Senate,  and  the  Executive 
with  denying  Washingtonians  the 
human  right  to  participate  in  national 
government  through  duly  elected  rep- 
resentatives. 

Mr.  Chairman,  that  human  rights 
violation  would  also  be  a  violation  of 
the  OAS  Charter.  The  OAS  Charter,  to 
which  the  United  States  is  a  signatory, 
states,  "Every  person  having  legal  ca- 
pacity is  entitled  to  participate  in  the 
government  of  his  country,  and  to  take 
part  in  popular  elections,  which  shall 
be  by  secret  ballot,  and  shall  be  honest, 
periodic  and  free.  " 

Mr.  Chairman,  I  believe  in  democ- 
racy.   I   do   not  believe   in  democracy 
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with  exceptions.  Some  of  my  col- 
leagues have  approached  me  to  say 
that  "statehood  for  the  citizens  of  the 
District  of  Columbia  is  a  good  idea,  but 
*  *  *"  And  then  they  go  on  to  explain 
that  it  would  violate  the  original  con- 
ception of  the  Founding  Fathers.  There 
are  an  abundance  of  explanations  and 
excuses  that  follow  the  word  "but."  In 
that  dependent  clause  preceded  by  the 
word  "but"  they  defend  democracy 
with  exceptions.  I  say  to  them,  the  day 
of  exceptions  is  gone. 

Mr.  Chairman,  the  Founding  Fathers 
had  no  conception  that  African-Ameri- 
cans would  one  day  be  full-fledged  citi- 
zens. The  Constitution  expressly  pro- 
vided that  they  were  to  be  deemed 
three-fifths  of  a  man.  We  African- 
American  citizens  know  that  constitu- 
tional conception  and  implementation 
are  two  different  things.  The  founders 
of  this  Nation  did  not  contemplate  the 
disenfranchisement  of  600,000  American 
citizens. 

This  House  is  at  center  stage.  Do  we 
believe  in  democracy  with  exceptions, 
with  excuses,  with  dependent  clauses 
that  contain  any  old  explanation  or  ex- 
cuse? Or  do  we  believe  that  all  Amer- 
ican citizens  are  entitled  to  full  rep- 
resentation in  this  body  and  in  the 
Senate?  The  test  of  that  conviction 
will  determine  our  vote. 

Mr.  Chairman,  all  over  the  world,  we 
are  a  force  for  democracy — except  in 
our  own  capital.  I  find  that  ironic. 
Among  the  great  triumphs  of  this  dec- 
ade we  celebrate  progress  toward  en- 
franchisement for  Africans  in  South 
Africa,  Palestinians  on  the  East  Bank. 
Amongst  the  setbacks  of  everything  we 
hold  dear  has  been  the  rebuff  of  our  at- 
tempts to  restore  Aristides  to  his  duly- 
elected  position  and  our  inability  to 
get  China  moving  toward  some  recogni- 
tion of  basic  human  rights.  We  know 
what  we  stand  for  as  a  nation.  Why  do 
we  have  so  much  difficulty  with  that 
when  it  comes  to  600,000  citizens  in  our 
Nation's  capital. 

I  know  there  is  a  reason.  Finally,  the 
District  is  our  play  toy.  Let's  play 
local  government  we  say,  and  some  of 
us  get  a  bizarre  gratification  from 
being  able  to  play  super-Mayor.  We  get 
the  chance  to  be  the  legislators  for  a 
town  where  we  live,  but  don't  have  to 
stand  for  election.  We  get  a  sense  of 
importance  because  people  in  the  Dis- 
trict have  to  treat  us  like  local  gods 
when  no  one  else  does,  certainly  not 
our  own  constituents.  What  it  boils 
down  to  is  this:  we  would  deny  fellow 
ctizens  the  vote,  because  we  prefer  the 
zone  system  for  taxis,  and  the  perks 
that  come  from  disenfranchising  oth- 
ers. District  voters  have  sent  us  a  mes- 
sage— they  will  not  be  held  hostage; 
they  are  not  on  a  plantation. 

Mr.  Chairman,  I  am  calling  on  my 
colleagues  in  this  House  to  please  vote 
to  support  New  Columbia.  It  is  a  new 
day. 

The  CHAIRMAN.  The  Chair  would 
advise     Members     controlling     debate 


time  that  the  gentleman  from  Virginia 
[Mr,  Bliley]  has  47  minutes  remaining, 
and  the  gentlewoman  from  the  District 
of  Columbia  [Ms.  Norton]  has  45  min- 
utes remaining. 

Mr.  BLILEY.  Mr.  Chairman  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
staCehood  will  not  work,  and  it  is  not 
fair.  It  will  not  work  constitutionally. 
Today,  we  have  not  heard  one  rebuttal 
for  the  impressive  constitutional  argu- 
ments that  have  been  offered. 

It  will  not  work  economically.  This 
area  cannot  even  function  as  a  city 
without  the  $620  million  Federal  pay- 
ment, and  that  is  acknowledged  by  the 
fact  that  the  plan  that  is  being  pre- 
sented to  us  is  dependent  on  the  Fed- 
eral payment  being  continued. 

It  will  not  work  practically.  An  area 
like  this  cannot  ask  to  have  the  Na- 
tional Guard  patrol  its  streets  one 
week,  and  then  expect  that  a  call  for 
statehood  will  be  taken  seriously  a 
week  later.  It  just  will  not  be  taken  se- 
riously, because  it  is  not  practical.  The 
area  is  not  even  functioning  as  a  city. 

This  plan  that  we  have  been  offered 
does  not  even  function  well  and  will 
not  even  function  at  all.  The  bound- 
arias  make  it  so  that  if  the  new  State 
of  Columbia  would  depend  on  a  com- 
muter tax:  a  person  that  worked  in  a 
building,  if  his  desk  was  in  one  part  of 
the  building,  he  would  be  liable  to  pay 
the  commuter  tax;  if  his  desk  was  in 
another  part  of  the  building,  he  would 
not  be  liable  to  pay  the  commuter  tax. 

The  plan  that  has  been  presented  is 
not  practical,  it  will  not  work,  but  it  is 
not  fair  either.  Statehood  is  not  fair. 
Statehood  as  a  solution  to  the  equal 
representation  problem  is  not  fair  to 
the  rest  of  the  people  of  the  United 
States.  The  people  of  my  State  have 
over  50  times  the  population  of  the  peo- 
ple of  this  area,  and  they  are  rep- 
resented by  two  U.S.  Senators.  If  the 
District  of  Columbia  gets  two  U.S.  Sen- 
ators. Orange  County  should  get  eight 
U.S.  Senators,  because  we  have  over 
four  times  the  population  of  this  area. 

No.  the  fact  is.  statehood  is  being 
pretented  not  to  solve  the  equal  rep- 
resentation problem,  and  that  really  is 
an  issue  that  should  touch  people's 
hearts. 
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Statehood  is  being  suggested  as  a  so- 
lution to  this  problem  in  very  emo- 
tional terms,  as  if  this  is  our  only  al- 
ternative other  than  to  deny  equal 
rights  to  600,000  Americans  that  live 
here,  because  this  is  part  of  a  power 
grab  to  provide  two  U.S.  Senators  to 
the  Democratic  Party.  That  is  what 
this  is  all  about.  That  is  why  retroces- 
sion, which  we  have  offered  as  an  alter- 
native, just  like  the  constitutional  ar- 
gument, is  being  just  totally  dismissed 
without  any  real  look  at  it  or  discus- 
sion as  an  alternative. 


Retrocession  offers  to  us  a  chance  to 
give  these  people  their  civil  rights, 
people  who  deserve  to  have  equal  rep- 
resentation in  Congress.  And  it  is  fair 
to  the  rest  of  the  country,  and  it  is 
constitutional,  because  that  is  what 
the  Founders  took,  that  property, 
originally  from  the  State  of  Maryland. 
They  took  it  from  Virginia.  We  gave 
that  back  to  Virginia. 

If  people  think  that  the  representa- 
tion of  these  people  is  a  meaningful 
issue,  they  should  look  at  retrocession 
seriously  rather  than  dismissing  it. 

Ms.  NORTON.  Mr.  Chairman,  I  yield 
myself  10  seconds. 

I  say  to  the  gentleman  from  Califor- 
nia that  Orange  County  already  has  2 
Senators.  Their  names  are  Senator 
Feinstein  and  Senator  Boxer. 

Mr.  Chairman,  I  yield  2  minutes  and 
30  seconds  to  the  gentleman  from 
American  Samoa  [Mr.  Faleomavaega]. 

Mr.  FALEOMAVAEGA.  Mr.  Chair- 
man, I  am  not  one  to  make  predictions, 
but  it  was  ironic  that  I  hear  from  my 
good  friend,  the  gentleman  from  Cali- 
fornia, remarks  that  this  whole  issue  is 
somewhat  politically  motivated  to  pro- 
vide two  additional  Senators  in  our 
Democratic  ranks.  Interestingly 
enough,  historically  that  was  also  the 
concern  politically  as  some  of  the  peo- 
ple thought  that  giving  the  State  of 
Hawaii  statehood  was  that  it  was  going 
to  provide  2  Republican  Senators.  And 
exactly  the  reverse  of  that  happened  to 
the  State  of  Alaska,  when  it  became  a 
State. 

I  just  want  to  make  that  as  an  obser- 
vation. We  do  not  know  what  the  pre- 
dictions are  going  to  be  in  terms  of  po- 
litical affiliations.  I  think  we  ought 
not  to  make  those  kinds  of  predictions. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  H.R.  51,  a  bill  which  will 
being  the  process  to  create  the  51st 
State  of  the  United  States,  the  State  of 
New  Columbia. 

The  gentlewoman  from  Washington, 
DC,  Ms.  Norton,  is  absolutely  correct 
in  her  assertion  that  the  federal  gov- 
ernment treats  Washington,  DC,  like  a 
plantation.  Since  the  United  States 
moved  its  Capital  here  in  1800,  the  tax- 
paying  residents  of  Washington,  DC, 
have  been  denied  full  representation  in 
Congress  and  have  been  treated  in  a 
subservient  manner  reminiscent  of  a 
day  long  ago  when  slavery  was  still  in- 
stitutionally acceptable. 

The  issue  here  today  is  the  same 
issue  faced  by  our  Nation's  Founding 
Fathers  who  so  bravely  fought  against 
the  forces  of  imperialism,  dictatorship, 
oppression,  and  the  forces  that,  to  this 
day,  perpetuate  the  notion  that  tax- 
ation without  representation  is  accept- 
able— as  long  as  its  practiced  on  some- 
one else.  I  do  not  believe  that  anyone 
in  this  Chamber  today  would  tolerate 
this  situation  if  taxpaying  citizens  of 
your  State  were  subject  to  the  same 
conditions  we  impose  on  U.S.  citizens 
of  Washington,  DC. 


November  20,  1993 


Washingtonians  have  long  been  de 
nied  constitutional  rights  that  citizens 
from  the  several  States  of  our  Nation 
at  times  take  for  granted.  United 
States  citizens  from  Washington,  DC. 
were  not  allowed  to  vote  in  Presi- 
dential elections  until  1964.  And  it  was 
not  until  the  home  rule  law  of  1973  that 
they  could  elect  a  mayor  and  establish 
an  elected  city  council.  I  can  appre- 
ciate what  it  means  to  be  governed  by 
appointed  officials.  Sometimes  such 
political  appointments  are  familiar 
with  your  needs,  and  sometimes  you 
get  appointees  who  have  no  knowledge 
or  appreciation  of  your  needs— and  that 
hurts. 

Some  oppose  DC  statehood  on  the 
grounds  of  the  Constitution.  As  re- 
quired by  the  Constitution,  this  bill  re- 
tains the  existence  and  independence  of 
Washington.  DC— but  reduces  it  only  to 
those  areas  required  by  the  Federal 
Government  to  function  effectively. 
This  includes  the  areas  surrounding 
the  Capitol,  the  White  House,  and  most 
government  buildings.  This  will  be- 
come Washington,  DC,  and  will  remain 
the  Nation's  Capital,  under  the  exclu- 
sive jurisdiction  of  the  Federal  Govern- 
ment, as  constitutionally  mandated. 
The  neighborhoods  of  the  District 
which  are  not  related  to  the  Federal 
presence,  will  constitute  the  new  State 
of  New  Columbia. 

There  is  nothing  new  about  this. 
Twice  before  in  our  history.  Congress 
has  changed  the  size  of  Washington. 
DC.  In  1791,  Congress  increased  the  size 
of  the  original  area  with  no  objection 
from  the  20  framers  of  the  Constitu- 
tion, among  them,  James  Madison,  who 
served  as  a  Member  of  Congress.  Then 
in  1846,  Congress  reduced  the  size  of  the 
Capital  by  one-third  when  it  ceded  that 
part  to  the  State  of  Virginia. 

I  have  heard  some  argue  that  we 
should  just  return  the  District  back  to 
Maryland.  This  is  a  ridiculous  argu- 
ment. To  return  the  District  to  Mary- 
land would  require  Maryland's  consent 
and  recent  polls  have  shown  that  only 
7  of  189  Maryland  State  legislators  sup- 
port retrocession.  In  addition,  DC  resi- 
dents voted  only  for  statehood,  and  ret- 
rocession would  violate  their  right  to 
self-determination. 

Mr.  Chairman,  some  have  even  ar- 
gued that  DC  is  too  small  to  be  a  state. 
Constitutional  qualification  has  never 
been  based  on  the  size  of  the  territory, 
but  that  population  is  an  essential  fac- 
tor. Today,  the  District  of  Columbia 
has  more  people  than  three  States- 
Alaska,  Wyoming,  and  Vermont.  When 
Alaska  was  admitted  as  a  State,  it  had 
a  population  of  only  206,000.  The  Dis- 
trict's population  today  stands  at  more 
than  600,000. 

Mr.  Chairman,  what  about  taxes? 
This  is  one  of  the  focal  points  of  this 
debate.  In  1991-92  the  District  of  Co- 
lumbia paid  approximately  $4  billion  in 
Federal  income  taxes.  This  is  more 
Federal  taxes  than  those  paid  by  resi- 
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dents  of  Alaska.  Delaware.  Idaho.  Mon- 
tana. North  Dakota.  South  Dakota. 
Vermont,  and  Wyoming. 

Mr.  Chairman,  taxation  without  rep- 
resentation was  the  cry  that  was  heard 
throughout  the  world  and  which  start- 
ed the  revolution  that  formed  a  great 
Nation.  It  is  the  height  of  hypocrisy  for 
us  to  claim  to  be  the  champions  of  de- 
mocracy when  we  deny  600.000  U.S.  citi- 
zens who  reside  in  the  District  of  Co- 
lumbia meaningful  and  full  representa- 
tion which  is  currently  absent  in  the 
Senate  and  in  the  U.S.  House  of  Rep- 
resentatives. 

Mr.  Chairman.  I  am  reminded  of  a 
statement  made  by  the  late  Martin  Lu- 
ther King.  Jr..  when  he  said,  and  I 
quote,  "*  *  *  cowardice  asks  the  ques- 
tion, is  it  expedient?  And  then  expedi- 
ence comes  along  and  asks  the  ques- 
tion—is it  political?  Vanity  asks  the 
question— is  it  popular?  Conscience 
asks  the  question— is  it  right?" 

Mr.  Chairman,  let  us  do  the  right 
thing  today.  Give  our  fellow  U.S.  citi- 
zens from  the  District  of  Columbia  full 
representation  in  the  Congress  by  es- 
tablishing the  State  of  New  Columbia. 
Mr.  Chairman.  I  urge  my  colleagues 
to  support  H.R.  51. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cox], 

Mr.  COX.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Our  fellow  citizens  of  the  District  of 
Columbia  deserve  voting  representa- 
tion in  the  House  of  Representatives 
and  in  the  U.S.  Senate.  But  making  the 
small  city  of  Washington.  DC,  into  a 
State  is  the  wrong  way  to  do  that.  I  op- 
pose making  this  small  city  a  State, 
not  only  because,  as  my  colleague,  the 
gentleman  from  Illinois  [Mr.  Hyde]  has 
so  eloquently  described,  it  would  be  un- 
constitutional to  do  so  by  statute.  I  do 
so  not  only  because  it  has  no  industrial 
base,  a  shrinking  population,  no  tax 
base,  and  no  significant  territory  and. 
thus,  fails  the  test  for  becoming  a 
State.  I  do  so  also  because  giving  two 
Senators  to  a  city  with  a  population 
one-fifth  the  size  of  my  county,  which 
is  itself  a  suburb  of  Los  Angeles  would 
do  great  violence  to  the  principle  of 
one  person  one  vote. 

We  have  heard  tonight  that  the  prin- 
ciples of  democracy  suggest  that  this 
small  city  should  itself  be  made  into  a 
State.  In  fact,  democracy  would  be  in- 
sulted by  so  disenfranchising  the  peo- 
ple of  California,  whose  31  million  peo- 
ple must  share  about  two  Senators.  By 
the  likes  of  the  D.C.  statehood  advo- 
cates, who  claim  to  support  one  person- 
one  vote,  California  should  be  entitled, 
therefore,  to  more  than  50  Senators. 

We  are  long  passed  the  18th  century 
exigency  that  gave  rise  to  the  great 
compromise  of  our  Constitution, 
whereby  popular  democracy  was  sac- 
rificed in  order  to  induce  13  independ- 
ent States  to  give  up  their  sovereignty 
and  sign  a  Federal  compact.  Even  then. 
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in  1787.  our  Founding  Fathers  were 
aware  that  giving  each  State  two  votes 
in  the  Senate  would  violate  our  first 
fundamental  principles  and  our  beliefs 
in  representative  democracy,  because 
small  States  would  gain  as  much  power 
as  large  and  heavily  populated  States. 
That  is  why  many  of  them,  even 
then,  in  1787.  opposed  it. 

In  his  scholarly  book  on  the  Con- 
stitutional Convention,  the  Washing- 
ton Post  Supreme  Court  correspondent, 
Fred  Barbish.  notes  that  James  Madi- 
son was  intense  on  this  subject.  Madi- 
son believed  that  denying  popular  rep- 
resentation in  Congress  was  impure. 

If  Americas  was  to  be  a  government 
by  the  people,  then  the  people,  not  the 
States,  should  be  represented.  Madison 
believed  that  it  would  be  unjust  to  let 
States  rather  than  people  vote. 

Why  should,  he  asked,  the  power  of 
700,000  people,  which  was  the  18th  cen- 
tury population  of  Virginia,  equal  the 
strength  of  59,000  people,  which  was 
then  the  population  of  Delaware?  This, 
he  believed,  and  he  was  right,  was  anti- 
democratic. It  was  a  fundamental  vio- 
lation of  the  principle  of  one  man-one 
vote. 

But  there  would  have  been  no  Con- 
stitution without  compromise,  even  if 
the  compromise  meant  compromising 
away  our  democratic  principles.  And  so 
on  a  hot  Monday  in  June  1787,  the  Con- 
stitutional Convention  in  Philadelphia 
voted  on  a  motion  to  give  each  State, 
rather  than  people,  one  vote  in  the 
Senate. 

Then  six  States  voted  aye;  six  States 
voted  no;  and  the  13th  State,  Georgia, 
split.  One  of  the  Georgia  delegates,  Mr. 
Baldwin,  voted  aye.  The  other,  Mr. 
Houston,  voted  no.  The  Convention  was 
deadlocked. 

To  break  the  deadlock,  a  committee 
of  compromise  was  formed,  men  like 
George  Mason  of  Virginia,  Elbridge 
Gerry  from  Massachusetts,  and  John 
Rutledge  of  South  Carolina  worked 
over  the  Fourth  of  July  while  the  Con- 
stitutional Convention  adjourned. 

Finally,  this  committee  of  com- 
promise composed  what  we  today  know 
as  our  bicameral  legislature,  in  which 
we  have  proportional  representation  in 
this  House,  the  House  of  Representa- 
tives, and  State  representation  in  the 
Senate. 

The  Senate  half  of  this  arrangement 
was.  of  course,  antidemocratic.  But  the 
delegates  to  the  Constitutional  Con- 
vention were  certain  that  it  was  nec- 
essary in  order  to  win  agreement  from 
sovereign  States  to  give  up  their  pow- 
ers to  a  Federal  Government.  But  be- 
cause letting  States  vote  violated 
Democratic  principles,  this  com- 
promise did  not  go  down  easily. 

Madison  and  many  other  of  the  dele- 
gates opposed  it  bitterly.  According  to 
Barbish,  Madison  was  still  concerned 
about  it  more  than  a  year  later  when 
he  wrote  in  the  Federalist  Papers  that 
the     Constitutional     Convention     was 
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"compelled  to  sacrifice  theoretical  pro- 
priety to  the  force  of  extraneous  con- 
siderations." 

D  1910 

So  it  is  that  today  this  antidemo- 
cratic feature  remains  in  our  Constitu- 
tion. In  1787  it  was  a  necessary  com- 
promise against  our  commitment  to 
the  principle  of  one  person-one  vote, 
but  today,  in  1993,  there  is  no  longer  a 
need  to  do  violence  to  our  democratic 
principles.  There  is  no  longer  a  need 
today,  as  there  was  in  the  18th  century, 
to  do  violence  to  our  democratic  prin- 
ciples in  order  to  extend  the  franchise 
and  in  order  to  extend  representation 
in  this  House  and  in  the  Senate  to  the 
people  of  the  District  of  Columbia. 

Those  who  believe  in  one  person-one 
vote  cannot,  and  importantly,  need  not 
in  the  20th  century  seriously  dilute  the 
votes  of  Americans  in  the  50  States.  To 
paraphrase  James  Madison,  why  should 
600,000  people  in  the  District  of  Colum- 
bia have  the  power  of  31  people  in  Cali- 
fornia? Why  should  this  tiny  enclave  of 
DC  rank  with  New  York,  Pennsylvania. 
Ohio,  Texas,  and  California? 

Mr.  Speaker,  on  July  9,  1846.  Congress 
gave  the  southern  portion  of  the  Dis- 
trict of  Columbia  back  to  the  State  of 
Virginia,  from  whence  it  came.  Mr. 
Speaker,  this  Congress  should  return 
the  residential  northern  portions  of  the 
District  of  Columbia  to  Maryland,  from 
whence  they  came.  That  will  give  the 
American  citizens  in  the  District  of  Co- 
lumbia proportionate  representation  in 
this  House.  That  will  give  them  two 
votes  in  the  Senate.  It  will  do  so  with- 
out violating  our  sacred  principle  of 
the  one  person  one  vote. 

Ms.  NORTON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Hinchey]. 

Mr.  HINCHEY.  Mr.  Chairman,  our 
country  was  founded  on  the  principle 
that  government  should  be  representa- 
tive. At  the  beginning,  that  principle 
was  observed  in  an  incomplete  way. 
Most  Americans  were  excluded  from 
representation  then;  many  people  in 
this  Chamber  today  would  not  have 
met  the  Constitution's  qualifications 
for  representation.  But  we  have  grown 
as  a  nation  since  then.  We  have  learned 
that  we  cannot  say  we  honor  the  prin- 
ciples of  representative  government 
unless  we  extend  representation  to  ev- 
eryone. 

No  one  here  today  would  say  that  the 
Constitution  was  right  to  exclude 
women  from  representation;  no  one 
would  say  it  was  right  to  exclude  peo- 
ple on  the  basis  of  their  race  or  status. 
I  find  it  sad  and  disturbing  that  this 
body  has  still  not  seen  fit  to  acknowl- 
edge that  it  is  equally  wrong  to  deny 
our  fellow  citizens  their  right  to  par- 
ticipate in  representative  government 
because  of  the  place  of  their  residence. 

Some  of  the  arguments  we  are  hear- 
ing against  statehood  strike  me  as  re- 
markably thin.  We  have  heard  that  we 
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mu3t  preserve  a  seat  of  government 
that  is  free  from  the  institution  of  de- 
mocsracy.  But  this  statehood  bill  does 
preserve  that  independent  zone.  The 
Constitution  does  not  say  that  that 
zone  must  include  Georgetown  or 
Deanwood  or  Congress  Heights.  It  does 
not  say  that  the  residents  of  Chevy 
Chase  north  of  Western  Avenue  must 
be  represented,  while  their  neighbors 
to  tte  south  must  not. 

The  proposal  to  solve  the  dilemma  by 
ceding  part  of  the  District  back  to 
Maryland  at  least  acknowledges  that 
the  citizens  of  the  District  are  being 
wronged,  but  ultimately,  it  is  just  as 
unfair  and  just  as  undemocratic  as  con- 
tinued denial  of  representation.  Mary- 
land and  the  District  have  been  sepa- 
rate from  each  other  longer  than  most 
of  the  States.  When  the  District  was 
split  from  Maryland.  Ohio  was  still 
joined  with  several  other  future  States 
in  tte  Northwest  Territories.  The  west- 
ern States  were  all  still  foreign  terri- 
tory. Would  we  suggest  that  some  of 
those  States  should  be  forced  back  to- 
gether against  their  will?  Would  we  say 
that  now  that  the  Civil  War  has  ended. 
it  is  time  for  West  Virginia  to  come 
back  to  Virginia?  If  the  people  of  the 
District  want  representation,  they  de- 
serve the  same  representation  that  the 
residents  of  much  newer  territories 
were  given. 

I  ask  my  colleagues  today:  If  you 
truly  believe  that  all  Americans  de- 
serve representation,  how  can  you  con- 
tinue to  justify  denying  it  to  the  citi- 
zens of  the  District?  If  you  truly  be- 
lieve the  citizens  of  the  District  de- 
serve representation,  how  can  you  deny 
them  full  representation  in  both  the 
HouEe  and  the  Senate?  Do  not  tell  us 
that  intellectual  and  historical  dilem- 
mas must  continue  to  stand  in  the  way 
of  representation.  It  is  time  that  we 
conr^lete  our  process  of  growth,  and  ex- 
tend representative  government  to  all 
Americans.  I  ask  that  you  support  the 
bill. 

Ms,  NORTON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from 
Florida  [Ms.  Brown]. 

Ms.  BROWN  of  Florida.  Mr.  Chair- 
man. I  rise  in  support  of  the  final  pas- 
saga  of  H.R.  51.  the  New  Columbia  Ad- 
mission Act.  which  would  provide  for 
admission  of  the  State  of  New  Colum- 
bia into  the  Union  as  the  51st  State. 

The  600.000  Americans  residing  in  the 
District  of  Columbia  are  denied  the 
right  to  send  people  to  Congress  who 
can  vote  on  taxes  or  decide  questions  of 
war  and  peace,  while  at  the  same  time 
expecting  them  to  shoulder  the  burdens 
of  citizenship,  including  the  obligation 
to  pay  taxes  and  to  fight  and  die  for 
their  country.  Mr.  Chairman,  this  is 
un-American. 

Disenfranchisement  is  not  in  keeping 
with  a  representative  democracy  which 
is  what  the  United  States  of  America  is 
supposed  to  be.  No  other  democracy  in 
the  world  denies  voting  representation 
to  the  citizens  of  its  capital. 
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1  am  asking  my  colleagues  to  rise 
above  politics  and  imagine  yourself  a 
citizen  of  the  District,  with  limited 
voting  representative  in  Congress, 
watching  as  Congressmen  questioned 
not  just  the  vote  you  had  cast  in  your 
city,  but  your  entitlement  to  tax  dol- 
lars that  you  had  paid  to  local  govern- 
ment for  local  use.  How  angry  would 
you  be  at  this  second-class  citizenship? 
Let  us  vote  for  H.R.  51  and  statehood 
for  the  District  of  Columbia. 

In  closing,  let  me  commend  Delegate 
Eleanor  Holmes  Norton  for  her  work 
on  behalf  of  the  District.  Eleanor,  you 
have  done  a  wonderful  job  for  your  con- 
stituents, and  they  are  lucky  to  have 
you. 

Ms.  NORTON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding 
time  to  me. 

Mr.  Chairman,  I  am  enormously 
proud  to  represent  the  very  great  State 
of  Vermont — a  State  which  has  a  mag- 
nificent history  and  which,  today,  is 
making  a  major  contribution  to  the 
well-being  of  this  country  in  so  many 
respects.  And  we  are  doing  all  of  that, 
and  more,  with  a  population  of  less 
than  600,000 — a  population  smaller  than 
Washington.  DCs. 

Mr.  Chairman,  how  can  I  in  good  con- 
science say  that  it  is  appropriate  for 
Vermont  to  have  two  seats  in  the  U.S. 
Senate,  a  Congressman  who  can  vote 
on  all  the  issues,  a  governor  and  legis- 
lature with  full  decision  making  power 
for  the  people  and  then  say  that  the 
people  of  the  District  of  Columbia, 
with  a  population  larger  than  Ver- 
mont's, should  not  be  able  to  enjoy 
those  sam.e  rights. 

Mr.  Chairman,  this  debate  is  about 
one  thing,  and  one  thing  alone.  And 
that  is  whether  the  people  of  Washing- 
ton, DC,  are  entitled  to  be  full  citizens 
of  this  country  or  whether  they  are  not 
entitled  to  be  full  citizens.  To  me  the 
answer  is  obvious  and  I  intend  to  vote 
"yes"  for  statehood  for  the  District  of 
Columbia. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Rohrab.'\cher]. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
this  area  cannot  be  admitted  to  the 
Union  as  a  State  unless  it  does  so  on  an 
equal  footing  to  all  other  States. 

Mr.  Chairman,  the  delegate  from  the 
District  of  Columbia  has  insisted  that 
the  State  of  New  Columbia  desires  only 
equal  treatment,  not  special  treat- 
ment. As  she  said  in  a  floor  speech  on 
October  13: 

We  do  not  want  to  admit  the  District  of 
Columbia  as  New  Columbia  without  accord- 
inR  it  what  is  available  to  every  other  State, 
a  payment  in  lieu  of  taxes  that  meets  certain 
qualifications.  That  is  all  that  we  would  ex- 
pect. 

However,  section  203  of  this  bill  pro- 
vides New  Columbia  a  special  payment 
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"in  order  to  compensate  the  State  for  for   the   103d   Congress,    the   American  and  abutting  "  and  then  proceeded  in 

unavailable  tax  revenues  and  other  ef-  Baptist   Churches,    the   AFI^CIO,    the  this  legislation  to  name  the  street  that 

fects  on  the  revenues  of  the  State  re-  Philip  Randolph  Institute,  the  Amer-  it  goes  up  and  down  and  around  and 

sultmg  from  the  significant  presence  of  ican  Jewish  Congress,   the  Church  of  across  throughout  the  city    And  what 

the    Federal    Government    within    and  the    Brethren.    Conference    of    United  we  end  up  with  is  a  hodgepodge  and  a 

nearby   the   State."   That   is  language  States  Women.  Common  Cause,  and  the  lot  of  omissions 

that  sets  up  a  special  payment  avail-  criminal  law  and  individual  rights  sec-  GSA.  the  new  Federal  Executive  Of- 

able  to  no  other  State,  just  like  the  tion  of  the  D.C.  bar.  I  will  read  in  other  fice  Building    People  say  what  is  the 

current  Federal  payment.  names  at  a  later  time.  difference.   Well,   it  means  that  these 

I  offered  an  amendment  in  commit-  Mr.  Chairman.  I  yield  1  minute  to  the  people  would  be  subject  to  taxes  in  New 

tee  to  strike  this  special  payment  pro-  gentleman       from       California       [Mr.  Columbia.  These  people  working  over 

vision,  and  to  insert  its  place  language  Becerra].  here  for  the  same  White  House  will  not 

clarifying  that  the  State  is  entitled  to  Mr.  BECERRA.  Mr.  Chairman,  let  me  be  subject  to  those  taxes, 

payments  in  lieu  of  taxes  on  the  same  begin  first  by  commending  the  gentle-  The        Veterans'        Administration 

basis  as  every  other  State,  and  nothing  woman  from  the  District  of  Columbia  courts,  and  Members  see  the  list  over 

more,  thus  carrying  out  the  stated  pur-  for  her  tireless  struggle  to  fully  and  fi-  here.  The  FBI.  And  the  most  egregious 

pose    of   the    delegate.    However,    that  nally  enfranchise  the  residents  of  the  of  all  you  have  here   the  Department  of 

amendment  was  defeated  on  a  4-7  party  future  State  of  New  Columbia.  Several  Labor,  in  which  it  goes  this  wing  is  in 

line  vote,  with  the  opposition  led  by  of  my   colleagues   from    the    State   of  New  Columbia,    the   middle   is   in   the 

the  delegate  from  the  District  of  Co-  California  have  spoken  against  H.R.  51.  Federal  enclave,  and  the  other  wing  is 

lumbia.  Let  me  also  now  speak  as  a  colleague  in  New  Columbia 

In  case  any  Member  might  think  the  from  the  State  of  California.  And  then  we  zigzag  around    and  we 

State  of  New  Columbia  should  be  enti-  My    State    is    this    Nations    largest  are   coming   up   over  here   beside    the 

tied  to  something  special,  let  me  reit-  State  by  population,  by  economy,  and  Russell  Building  and  we  manage  to  put 

erate  that  no  other  State  gets  a  pay-  by    diversity,    and    one    of   the    largest  Dirksen  and  Hart  both  in  New  Colum- 

ment  in  lieu  of  taxes  for  Federal  build-  States  in  this  Nation  by  land  mass.  It  bia. 

ings,  even  though  they  provide  police  has  52  of  the  435  Representatives  in  this  That  is  ridiculous    and  for  that  rea- 

and  fire  protection  for  them.  House,  yet  only  2  Members  in  the  Sen-  son  alone,  not  even  'counting  constitu- 

Mr^  Chairman.  I  include  this  chart,  ate.  tional  questions  and  the  financial  ques- 

which  sets  forth  the  proportion  of  Fed-  Yet   I   will    tell    Members   right   now  tions.  for  that  reason  alone  H  R    51  is 

eral  ownership  of  land:  that  I  welcome  with  open  arms  the  one  fatally   flawed.   It   ought   to   be  voted 

Federal  ownership  nf  land,  states  with  higher  Representative  and   the  two   Senators  down  and  sent  back  to  the  committee 

Federal  ounersktp  than  proposed  Xeu-  Columbia  from  the  State  of  New  Columbia.  I  do  Mr.  Chairman,  I  reserve  the  balance 

Perc-nt  SO  because  the  issue  here  is  not  merely  of  my  time 

^P'*'^^  ^27  Size    or   wealth.    The    real    issue    boils  Ms.  NORTON.  Mr.  Chairman,  I  yield  2 

Utah      fi^T?  '*°'^"  ^°  participation  and  representa-  minutes  to  the  gentlewoman  from  Cali- 

Idaho ^57  "on  for  all  Americans.  fomia  [Ms,  PelosiJ. 

California;:;::":"":;::::"""::;:?': eo  92  ^'^  *^  Americans  have  no  right  to  de-  Ms.  PELOSI.  Mr.  Chairman,  I  thank 

Wyoming 48,77  P"^^    ^"^    fellow    American    of   equal  the  gentlewoman  from  the  District  of 

O'-effon  48,17  rights  when  we  demand  of  them  equal  Columbia  for  yielding  me  the  time   and 

Arizona  43.32  responsibilities.     The     gentlewoman's  also  for  her  leadership  in  bringing  H  R 

New  Mexico Itu  Struggle,  our  struggle  is  just,  it  is  con-  51.  the  New  Columbia  Admissions  Act. 

Washington  ?«  qs  ^^'^'^^o"^!-  ^^<^  Perhaps  most  impor-  to  the  floor.  I  am  proud  to  rise  as  a  co- 
Montana  ....: #73  tartly,  my  friends,  it  is  time.  sponsor  of  the  legislation,  and  as  an  ad- 
Louisiana :..::;;:;::::;:;::;;:;;:::      22:6.5  ^'^'l^e  an  of  my  colleagues  to  support  vocate   for  self-determlnatlon   for   the 

New  Columbia  (proposed*  2L8  "•"••51.  people  of  the  District. 

Source:    Pubhc  Land  Statistics  1990.-  US   D.--  Mr    BLILEY.  Mr.  Chairman.  I  yield  Mr.  Chairman.  I  serve  as  a  member  of 

partment  of  the  Interior,  Bureau  of  Land  .Manatje  myself  such  time  as  I  may  consume.  the  D  C  Appropriations  Subcommittee 

ment.tabie4.p<r5,  Mr,   Chairman.   I  want  to  revisit  an  and   I   have   seen   firsthand   both   Rep^ 

New  States  are  supposed  to  be  admit-  'tern    that    I    brought    up    during    the  resentative    Norton's    leadership    and 

ted  on  an  equal   footing  with  all    the  course  of  the  debate  on  the  rule,  and  talent,  but  also  the' interest  and  enthu- 

other  States.  Equal  means  equal,  and  that  has  to  do  with  borders  of  the  State  siasm  among  the  District  residents  for 

not  a  special  payment  no  other  State  of  New  Columbia  and  what  would  be  statehood.  The  time  has  come  for  us  to 

can  qualify  for.  None  of  our  States  gets  ^h^/^'^eral  enclave.  g^ant  those  people  the  right  to  deter- 

a  payment  for  Federal  buildings  within  My  chairman  said,  and  the  gentlemen  j^ine  their  future  and  to  address  the 

its  boundaries,   much   less   nearby   its  from  Massachusetts  earlier  said,  what  challenges   of  the   future   as   the   51st 

boundaries,  as  is  provided  for  in  this  difference  does  it  make.  Well,  it  makes  State  of  the  Union 

bill.  Even  those  in  favor  of  statehood  every  difference.  I  mean,  if  you  are  not 

should  be  embarrassed  about  voting  for  &oing  to  respect  a  Federal  enclave,  why  '-'  ^^^^ 

a  statehood  bill  that  provides  such  bla-  have  any  of  it?  Just  put  it  all  in  the  Mr.  Chairman,  earlier  I  was  dismayed 

tant  favoritism  for  another  State  over  State    of   New    Columbia.    If   you    are  to  hear  one  of  our  colleagues  say  that 

their  own  State.  Section  203  is  reason  going  to  recognize  the  Federal  interest,  the  District  of  Columbia  did  not  have 

enough  for  any  Member  to  vote  against  you  should  be  consistent  and  recognize  the  resources  to  become  a  State.  I  was 

H.R.  51.  all  of  it.  dismayed,  and  I  respectfully  disagree. 

Q  jggo  ^°*    ^°^    ^''^    ^^*^    come    about?    It  These  citizens  and  their  local  govem- 

came  about  because  first,  in  1986.  one  ment  pay  the  fourth  highest  per  capita 

Ms.  NORTON.  Mr.  Chairman,  I  yield  of  the  previous  times  that  we  consid-  tax  rate  in  the  Nation  and  are  respon- 

myself  1  minute.  ered  statehood  in  the  committee,  the  sible  for  over  $3  billion  in  revenue  to 

Mr.  Chairman,  I  would  like  to  read  National  Capital  Planning  Commission  the  U.S.  Treasury,  speaking  from  a  fi- 
into  the  Record  some  of  the  organiza-  said  we  should  do  a  survey.  Well,  7  nancial  standpoint, 
tions  who  have  passed  resolutions  in  years  have  passed  by  and  there  has  From  a  governmental  standpoint  the 
support  of  the  District  of  Columbia:  been  no  survey.  District  has  a  representative  form  of 
the  entire  Leadership  Conference  on  And  on  November  3,  in  committee,  government.  The  District  has  the  re- 
Civil  Rights,  which  has  designated  D.C.  the  amendment  was  offered  and  adopt-  sources  to  support  a  State  government 
statehood  its  No.  1  legislative  priority  ed  that  deleted  the  words  "affronting  and  most  importantly.  Mr.  Chairman! 

IVt-t)r,i>     (I— !17\„1    l;i!l(Pi  _';;,  I.-, 
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the  people  of  the  District  of  Columbia 
are  its  greatest  resource  in  reaching 
statehood. 

They  want  that  freedom.  Let  us  give 
them  the  respect  they  deserve. 

I  commend  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton] 
for  her  leadership  and  her  tireless  work 
on  behalf  of  statehood  for  the  District. 

I  hope  our  colleagues  will  support  her 
and  the  residents  of  the  District  by 
voting  yes  on  H.R.  51. 

Ms.  NORTON.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  the 
Virgin  Islands  [Mr.  de  Lugo]. 

Mr.  DE  LUGO.  Mr.  Chairman,  at  this 
time  I  certainly  want  to  commend  my 
colleague,  the  gentlewoman  from  the 
District  of  Columbia,  for  the  magnifi- 
cent representation  that  she  affords 
her  constituents,  the  way  that  she  has 
brought  this  issue  to  the  floor  so  that 
it  could  be  debated  before  the  Amer- 
ican people  and,  in  fact,  before  the 
world. 

Let  me  say.  Mr.  Chairman,  that  I 
found  the  remarks  of  the  gentleman 
from  Vermont  very  interesting.  I 
thought  that  they  knocked  down  a  lot 
of  the  statements  that  had  been  made 
on  the  other  side.  The  only  thing  I 
have  a  concern  is  that  I  certainly  hope 
it  does  not  begin  a  movement  for  a  con- 
stitutional amendment  to  remove  Ver- 
mont from  the  Union  based  on  popu- 
lation. 

Let  me  say  that  we  have  heard  all  of 
the  excuses  and  all  of  the  obstacles 
that  have  prevented  the  residents  of 
the  District  of  Columbia  from  achiev- 
ing their  goal  of  first-class  citizenship 
presented  again  here  today. 

As  the  leader  of  the  free  world,  we 
have  to  do  better  by  600,000  U.S.  citi- 
zens living  in  the  District  of  Columbia. 
Disenfranchisement  is  not  in  keeping 
with  a  representative  democracy. 

The  District's  locally  generated  reve- 
nues exceed  those  of  20  other  States, 
but  taxation  without  representation  at 
the  present  time  is  alive  and  well  in 
our  Nation's  Capital. 

The  District  has  a  viable  economy 
that  enables  it  to  meet  and  sustain  the 
full  force  of  self-government  for  the 
past  30  years.  Federal  payments  have 
amounted  to  less  than  20  percent  of  the 
city's  budget. 

What  further  commitment  to  democ- 
racy does  the  Congress  require  of  the 
District? 

My  colleagues,  since  1871,  Congress 
has  wrestled  with  the  issue  of  status 
for  the  District  of  Columbia.  As  with 
all  disenfranchised  people,  there  comes 
a  time  when  the  chains  of  oppression 
must  be  broken.  The  residents  of  the 
District  of  Columbia  are  U.S.  citizens 
who  are  entitled  to  enjoy  the  fruits  of 
full  participation  in  democracy.  The 
residents  of  the  District  pay  Federal 
taxes,  and  they  pay  local  taxes.  They 
vote  in  Presidential  elections.  They 
elect  a  mayor  and  a  council  and  they 
fight  and  die  for  our  country  under  the 
Commander  in  Chief  in  times  of  war. 


My  colleagues,  there  is  nothing  in 
the  Constitution  that  bars  a  State 
from  existing  within  the  District.  We 
have  the  authority  from  the  Constitu- 
tion to  create  any  democratic  form  of 
government  that  we  so  choose  so  long 
aa  a  Federal  enclave  remains. 

The  overall  objective  of  statehood  for 
the  District  is,  as  stated  by  the  Presi- 
dant.  to  control  one's  destiny.  As  a 
Delegate  from  the  Virgin  Islands,  I  can 
cartainly  empathize.  To  be  denied  a 
voting  Representative  in  the  body  that 
rules  on  one's  affairs  is.  to  the  very 
least,  a  handicap. 

1  urge  my  colleagues  tomorrow  on 
this  issue  to  vote  a  resounding  "yes" 
for  H.R.  51. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  ROHR.'\BACHER]. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
proponents  of  statehood  knew  that 
they  would  lose  hands-down  if  they  did 
not  maintain  some  sort  of  Federal  con- 
trol on  the  height  of  buildings  here  in 
Washington.  DC.  in  this  area  in  the  Na- 
tion's Capital.  Thus,  we  have  section 
206  of  this  bill  which  creates  a  new 
mechanism  to  regulate  building  height 
in  which  the  Federal  Government 
would  take  an  easement  over  the  entire 
State  of  New  Columbia. 

There  are  at  least  three  flaws  with 
the  scenic  easement  proposal  each  of 
which  are.  in  my  judgment,  fatal.  That 
these  flaws  exist  is  not  just  my  opin- 
ion, but  the  opinion  of  Prof.  Richard 
Epstein,  who  is  regarded  as  one  of  the 
nation's  premier  authorities  on  takings 
law. 

First,  the  scenic  easement  attempts 
to  accomplish  indirectly  what  every- 
one agrees  Congress  cannot  accomplish 
directly,  namely,  to  deprive  the  State 
of  New  Columbia  of  the  sovereign 
power  to  regulate  building  heights.  If 
the  Federal  Government  cannot  do  this 
directly  by  passing  a  statute,  then  I 
fall  to  see  how  it  can  do  so  by  acquir- 
ing a  property  right.  Either  way.  the 
sovereign  power  of  the  new  State  is  in- 
tentionally impaired,  again,  not  enter- 
ing under  equal  footing,  which  is  what 
every  State  must  enter  the  Union,  on 
equal  footing. 

Even  if  this  proposal  did  pass  con- 
stitutional muster,  however,  its  cost  to 
the  Federal  Government  could  be  stag- 
gering. Section  205  delegates  to  the 
Secretary  of  the  Interior  the  power  to 
develop  procedures  for  determining  the 
extent  to  which  private  landowners 
would  be  compensated  for  the  scenic 
eaeement  that  is  being  taken  by  the 
Federal  Government. 

Our  committee  received  testimony 
that  private  owners  would  be  entitled 
to  no  compensation,  but  it  is  hard  to 
see  how  a  property  right  can  be  of 
value  to  the  Federal  Government,  but 
be  of  no  value  to  owners  from  which  it 
is  taken.  The  argument  that  the  Fed- 
eral Government  has  always  prohibited 
high  buildings  will  help,  because  every- 


one understands  that  statehood 
changes  the  rules  of  the  game. 

In  fact,  by  giving  the  Secretary  the 
power  to  compensate  landowners,  the 
bill  effectively  abandons  the  no  com- 
pensation theory.  Can  anyone  seriously 
doubt  that  the  right  to  vertical  devel- 
opment in  the  District  would  be  a  very 
valuable  commodity  indeed,  a  very  val- 
uable right? 

But  supposing  that  the  easement  is 
constitutional  and  that  the  Secretary, 
somehow,  finds  that  no  compensation 
is  warranted,  H.R.  51  would  set  a  prece- 
dent that  would  allow  the  Federal  Gov- 
ernment to  take  property  rights  in 
cities  like  San  Francisco  or  Seattle 
without  compensating  private  owners. 
I  would  think  that  any  Member  who  is 
concerned  at  all  about  the  encroach- 
ment of  Federal  power  on  their  States 
and  localities  would  want  to  do  every- 
thing they  could  to  avoid  endorsing 
such  a  precedent  for  such  vastly  ex- 
panded Federal  power. 

Mr.  Chairman,  the  horrible  implica- 
tions for  the  Constitution,  the  Federal 
Treasury,  and  for  State  and  local 
rights  of  section  205  should  be  suffi- 
cient for  any  Member  to  vote  "no"  on 
H.R.  51. 

Again,  statehood  does  not  work; 
statehood  is  not  fair;  this  bill  does  not 
cut  it. 

Ms.  NORTON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Fields]. 

Mr.  FIELDS  of  Louisiana.  Mr.  Chair- 
man, today  I  rise  to  proudly  voice  my 
support  for  H.R.  51,  the  New  Columbia 
Admission  Act. 

Since  1800.  the  residents  of  Washing- 
ton, DC,  have  been  the  only  taxpaying 
U.S.  citizens  denied  equal  representa- 
tion in  Congress.  Denying  the  residents 
of  the  District  of  Columbia  to  send  rep- 
resentatives to  Congress  who  can  vote 
on  taxes  or  decide  questions  of  war  and 
peace  while  at  the  same  time  expecting 
them  to  shoulder  the  burdens  of  citi- 
zenship— including  the  obligation  to 
pay  taxes  and  to  fight  and  die  for  their 
country — is  wrong. 

Many  statehood  opponents  argue 
that  the  voteless  status  of  the  District 
descends  directly  from  the  intent  of 
the  Framers  of  the  Constitution.  Un- 
fortunately, there  are  a  number  of 
things  for  which  the  Framers  of  our 
Constitution  did  not  provide.  Such  as, 
African-Americans  having  citizenship 
in  this  country,  let  alone  the  right  to 
vote  and  certainly  did  not  provide  for 
me,  a  30-year-old  African-American 
and  other  African-Americans  ever 
being  a  Member  of  Congress. 

It  is  hypocritical  to  call  for  the 
spread  of  democracy  throughout  the 
world,  yet  refuse  to  extend  it  to  the 
citizens  at  home  of  the  District  of  Co- 
lumbia. It  is  a  question  of  fairness  and 
equal  protection  under  the  Constitu- 
tion. There  is  no  Member  of  this  body 
who  can  truthfully  provide  a  legiti- 
mate argument  to  deny  statehood  to 
the  District  of  Columbia,  not  one. 


November  20,  1993 


CONGRESSIONAL  RECORD— HOUSE 


31373 


Initially,  many  of  my  colleagues  put 
forth  the  argument  that  the  District 
did  not  have  enough  residents  and  it 
was  too  small.  Well,  the  fact  of  the 
matter  is.  the  Constitution  does  not 
provide  that  the  size  of  a  territory  is  a 
criterion  for  statehood.  The  District  of 
Columbia  has  more  residents  than 
three  States.  Alaska.  Wyoming,  and 
Vermont.  Those  States  combined  have 
nine  Representatives  in  Congress. 
While  the  District  of  Columbia  has 
only  one  nonvoting  Member,  that  is 
unfair,  unequal,  and  unconscionable,  to 
say  the  least. 

I  charge  each  Member  to  look  to  the 
instrument  which  we  all  hold  so  dear 
and  one  which  we  frequently  refer  to 
and  see  if  there's  any  language  that 
would  deny  the  District  of  Columbia 
statehood.  Furthermore,  no  constitu- 
tional amendment  is  necessary  to 
enact  this  legislation.  History  provides 
that  only  the  approval  of  Congress  and 
the  signature  of  the  President  is  nec- 
essary. Our  President  has  had  the  cour- 
age to  support  this  legislation  and  now 
it  is  incumbent  upon  us  to  support  this 
extremely  important  legislation  as 
well.  I  urge  you  to  vote  "yes"  on  H.R. 
51,  the  New  Columbia  Admission  Act. 

The  citizens  of  the  District  of  Colum- 
bia are  not  on  trial  tonight.  The  con- 
science of  this  Congress  is  on  trial  and 
its  interpretation,  including  fair  play 
and  substantial  justice. 

D  1940 

Mr.  BLILEY.  Mr.  Chairman.  I  reserve 
the  balance  of  my  lime. 

Ms.  NORTON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Guam 

[Mr.  UNDERWOOD]. 

Mr.  UNDERWOOD.  Mr.  Chairman.  I 
rise  in  strong  support  of  H.R.  51.  Is  it 
not  ironic  that  the  citizens  who  live 
closest  to  the  capital  and  whose  lives 
are  most  directly  affected  by  what  oc- 
curs in  this  building  have  no  voting 
representation  here. 

Mr.  Chairman,  the  cornerstone  of  the 
principles  of  representative  democracy 
is  to  not  only  participate  in  democratic 
elections  in  order  to  select  representa- 
tives but  to  have  this  representation 
matter.  When  we  elect  representatives, 
these  representatives  have  the  capacity 
to  represent,  to  consider,  to  weigh,  to 
make  a  decision  over  legislation  which 
affects  them. 

Mr.  Chairman,  this  is  what  Congress 
is  charged  with  today,  and  this  is  what 
the  people  of  the  District  seek:  full  rep- 
resentation and  participation  in  this 
body  as  well  as  the  other. 

I  urge  Members  of  this  body  to  ac- 
knowledge and  respect  the  overwhelm- 
ing desire  of  the  people  of  the  District 
of  Columbia  to  participate  in  the  Na- 
tion's affairs  in  the  same  way  their 
neighbors  do.  their  fellow  U.S.  citizens, 
and  indeed  the  desires  of  all  the  terri- 
tories far  beyond  this  continent's 
shores  should  also  be  considered  when 
forms  of  self-government  are  being  dis- 
cussed and  analyzed. 


Mr.  Chairman,  it  is  unfortunate  that 
many  arguments  against  the  District 
of  Columbia  statehood  focus  on  finan- 
cial arrangements  and  Federal  benefits 
because  if  so-called  self-sufficiency 
were  the  real  issue,  we  should  apply 
this  standard  to  the  entire  country  and 
determine  which  States  should  have 
their  representation  limited,  modified, 
or  altered  based  on  their  financial  con- 
dition, based  on  their  ability  to  pay. 

Mr.  Chairman,  it  is  demeaning  of 
U.S.  citizenship  nearest  to  this  build- 
ing, for  the  residents  of  the  District, 
that  is  at  stake,  that  is  the  essence  of 
this  legislation;  not  financial  relation- 
ships, not  the  size  of  your  wallet,  but  it 
is  the  heart  of  our  citizenship  that  is 
under  discussion.  The  Congress  must 
help  resolve  the  question  of  citizenship 
in  its  remaining  territories,  and  I  be- 
lieve it  is  Congress'  responsibility  to 
guarantee  this  process  for  the  District 
of  Columbia  now  and  grant  the  District 
of  Columbia  full  citizenship  and  par- 
ticipation in  national  affairs  through 
the  State  of  New  Columbia.  How  can 
we  be  a  democracy  if  we  do  not  allow 
all  citizens  of  the  United  States,  all 
people  under  the  sovereignty  of  that 
flag,  to  practice  the  inalienable  right 
to  self-determination. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Dreier]. 

Mr.  DREIER.  Mr.  Chairman,  we  have 
heard  a  great  deal  over  the  past  couple 
of  hours  about  this  issue  of  taxation 
without  representation,  and  there  are 
many  local  officials  here  who  have 
been  telling  residents  of  the  District  of 
Columbia  that  we  are  going  to  see 
lower  taxes  if  statehood  is  brought 
about.  And.  Mr.  Chairman.  I  respond  by 
asking  do  these  people  know  how  they 
intend  to  keep  their  promise?  Quite 
frankly,  they  insist  that  the  people 
who  live  here  will  have  lower  taxes  be- 
cause they  will  tax  people  who  do  not 
live  here  and  who  will  not  be  rep- 
resented in  the  State  legislation  of 
New  Columbia. 

Mr.  Chairman,  the  point  has  been 
made  that  citizens  in  the  District  pay 
federal  taxes  but  that  citizens  in  other 
territories  do  not.  Do  citizens  in  the 
other  territories  cast  any  electoral 
votes  for  President?  No.  they  do  not. 
Does  the  right  to  cast  those  electoral 
votes  provide  some  representation  in 
the  federal  government?  Yes,  of  course 
it  does. 

We  are  all  aware  that  the  House  has 
a  Committee  on  the  District  of  Colum- 
bia and  a  subcommittee  in  the  Senate 
which  has  the  responsibility  for  Dis- 
trict matters.  When  this  very  bill  was 
reported  out  of  the  District  of  Colum- 
bia Subcommittee,  do  you  know  who 
chaired  that  subcommittee  mark-up, 
who  voted,  and  who  voted  the  proxies 
of  other  members?  The  Delegate  from 
the  District  of  Columbia. 

So  the  proponents  must  concede  that 
the  District  does  have  representation 


in  its  national  government.  The  ques- 
tion is  whether  the  District  is  entitled 
to  the  same  representation  as  are  the 
50  states,  and  then,  how  that  represen- 
tation can  be  achieved  through  con- 
stitutional means. 

The  issue  immediately  before  us  is  a 
bill  which  seeks  to  vault  over  three 
constitutional  impediments  through 
simple  legislation.  We  are  not  voting 
on  a  "principle"  or  a  "concept"  about 
representation.  We  are  voting  on  a  bill 
which  has  been  before  the  Congress  for 
10  years. 

If  you  truly  want  to  grant  full  rep- 
resentation in  the  House  and  give  this 
city  with  a  population  of  less  than 
600.000  people  two  U.S.  Senators,  let's 
defeat  this  awful  bill  now  and  let  the 
advocates  get  to  work  on  building  a 
consensus  method  of  achieving  it. 

The  CHAIRMAN.  The  Chair  wishes  to 
advise  Members  controlling  the  debate 
time  that  the  gentlewoman  from  the 
District  of  Columbia  [Ms.  Norton]  has 
24'-:;  minutes  remaining,  and  the  gen- 
tleman from  Virginia  [Mr.  Bliley)  has 
25  minutes  remaining. 

Ms.  NORTON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  BL.^CKWELL]. 

Mr.  BLACKWELL.  I  thank  the  gen- 
tlewoman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  51.  the  DC.  SUtehood  bill. 

The  people  of  Washington.  D.C.  are 
no  different  than  the  people  from  any 
other  State,  yet,  for  purposes  of  citi- 
zenship, they  are  treated  differently. 

They  must  bear  the  burdens  of  citi- 
zenship, but  they  do  not  fully  enjoy  the 
benefits  of  citizenship. 

Like  all  other  citizens,  they  fight  and 
die  on  foreign  soil,  in  defense  of  this 
Nation.  They  pay  Federal  and  local 
taxes  to  support  the  District  and  U.S. 
governments.  And,  they  are  subject  to 
the  laws  which  govern  us. 

Unlike  all  other  citizens,  however, 
the  people  of  Washington,  D.C.  cannot 
vote  for  Representatives  in  the  House 
nor  Senators  in  the  Senate.  They  are 
different.  They  are  denied  the  most 
basic  right  of  this  country. 

Mr.  Chairman,  I  would  ask  Members 
to  consider  how  they  would  feel  and 
what  they  would  do  if  the  citizens  from 
their  districts  were  in  the  position  of 
the  citizens  from  Washington.  D.C. 
Such  could  very  well  have  been  the 
case. 

When  we  transcend  the  muddy  waters 
of  history,  we  are  reminded  that  gener- 
ous offers  came  from  all  the  original 
States  to  have  the  seat  of  government 
located  on  their  land. 

Indeed,  for  a  10-year  period,  from  1790 
to  1800,  the  seat  of  Government  was 
temporarily  located  in  the  city  I  rep- 
resent, Philadelphia,  PA. 

If  land  from  Maryland  and  Virginia 
had  not  been  accepted  by  the  founding 
fathers  as  the  permanent  seat  of  Gov- 
ernment, citizens  who  today  live  on 
Market  or  Walnut  Street  in  Philadel- 
phia would  be  up  in  that  gallery. 
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If  our  first  President,  George  Wash- 
ington, had  not  surveyed  the  property 
situated  on  the  Potomac  River,  the 
citizens  of  Richmond,  VA,  well  rep- 
resented by  Mr.  Bliley,  could  be  up  in 
that  gallery  today. 

Instead,  because  of  historical  coinci- 
dence and  Government  oversight,  the 
people  of  Washington,  DC  are  forced  to 
assemble  up  there  and  appeal  to  the 
Members  of  Congress  for  rights  that  all 
others  take  for  granted. 

Dr.  Martin  Luther  King,  Jr.,  on  one 
occasion  reminded  us  that,  "injustice 
anywhere  is  a  threat  to  justice  every- 
where." 

If  we  allow  the  injustice  of  second- 
class  citizenship  to  continue  in  the  Na- 
tion's Capital,  we  imperil  the  very  de- 
mocracy many  have  given  much  for. 

Some  who  have  all  their  rights  and 
are  complete  citizens  will  suggest  to 
the  Members  of  this  House  that  the 
Constitution  of  the  United  States  de- 
nies D.C.  residents  those  same  rights. 

It  is  paradoxical  to  argue  that  the 
very  document  that  gives  us  rights, 
somehow  takes  rights  away  from  oth- 
ers. The  Constitution  is  not  exclusive. 
It  is  inclusive.  D.C.  statehood  fits  with- 
in its  principles. 

There  were  dark  days  in  this  Nations 
history  when  African-Americans  were 
considered  less  than  whole  citizens.  We 
corrected  that.  Women  were  not  equal. 
We  fixed  that. 

Each  time  the  Constitution  was  ex- 
panded to  include  those  previously  left 
out.  It  is  a  living,  breathing  document. 
It  tolerates  change  and  rejects  clinging 
to  the  past  when  fundamental  rights 
are  at  stake.  Some  who  have  full  citi- 
zenship rights  will  say,  "give  the  Dis- 
trict back  to  Maryland."  Again,  the 
Constitution  reflects  wisdom. 

Returning  the  District  to  Maryland, 
or  retrocession  as  it  is  called,  can  not 
be  accomplished,  according  to  article  4 
of  the  Constitution,  without  the  con- 
sent of  Maryland,  and  Maryland  will 
not  consent. 

Some  who  are  complete  citizens  will 
say,  "The  District  is  too  small  to  be  a 
State."  The  genius  of  the  Constitution, 
again,  is  instructive.  Small  States  are 
afforded  the  same  rights  as  big  States. 

Washington,  DC  is  larger  than  three 
of  the  current  small  States— Alaska. 
Wyoming,  and  Vermont— and  when 
Alaska  was  admitted,  its  population 
was  only  %  the  size  of  the  District  of 
Columbia's  population. 

Some,  whose  rights  are  fully  pro- 
tected by  the  Constitution,  will  argue 
that  the  23d  amendment  somehow 
stands  in  the  way  of  D.C.  statehood. 
That  argument  has  been  soundly  dis- 
missed by  a  parade  of  constitutional 
scholars. 

Mr.  Chairman,  I  urge  my  colleagues 
to  rebuff  phobia  and  embrace  faith. 
D.C.  statehood  will  not  destroy  this 
Nation,  it  will  help  to  rebuild  it.  As 
full  citizens.  District  residents  will  dis- 
play pride  and  honor. 
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The  people  of  Washington,  DC.  now 
pay  more  in  Federal  taxes,  per  person, 
thftn  all  but  two  States.  They  feed  the 
Federal  Treasury  in  excess  of  a  billion 
dollars  a  year. 

Young  men  and  women  from  Wash- 
ington, DC  have  been  present  with  our 
forces  in  Vietnam,  the  Persian  Gulf. 
Somalia,  and  off  the  shores  of  Haiti. 

In  fact,  whenever  we  send  troops  to 
protect  democracy  around  the  world, 
the  District  of  Columbia  is  represented, 
and,  very  often,  disproportionately. 

D.C.  statehood  does  not  mean  the  end 
of  the  District  of  Columbia.  The  new, 
smaller  enclave  will  continue  to  serve 
the  needs  of  the  Federal  Government. 
The  Constitution  permits  a  smaller 
Capital  for  this  Nation. 

The  people  of  Washington,  DC,  unlike 
the  narrow  majority  in  Puerto  Rico, 
want  statehood  status.  And.  most 
Americans.  Democrats  and  Repub- 
licans, want  D.C.  citizens  to  be  treated 
the  same  as  anyone  else. 

Mr.  Chairman,  a  noted  Justice  of  the 
U.S.  Supreme  Court  once  warned  us. 
"Thou  shalt  not  ration  justice."  If  we 
fail  to  pass  this  bill,  we  will  maintain 
a  system  of  partial  rights  for  some. 

Justice  should  not  be  for  some  and 
not  for  others.  The  Constitution  does 
not  permit  that.  The  word  justice  does 
not  mean  "just  us"  in  the  50  States. 
Justice  means  equity,  fairness,  right, 
truth. 

Justice  demands  that  we  pass  this 
bill.  The  Constitution  will  endure  noth- 
ing less.  Mr.  Chairman,  but  for  the 
grace  of  God  and  an  aberration  of  his- 
tory, you  or  I  or  any  of  us  could  be  in 
that  gallery  today. 

D  1950 

Ms.  NORTON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Rush]. 

Mr.  RUSH.  Mr.  Chairman,  I  rise 
today  as  a  strong  supporter  of  H.R.  51, 
tha  New  Columbia  Admissions  Act.  I 
want  to  commend  my  colleague,  the 
distinguished  gentlewoman  from  the 
District  of  Columbia  for  her  unwaver- 
ing dedication  and  steadfastness  on 
this  issue. 

As  a  cosponsor  of  this  legislation.  I 
am  proud  that  we  have  arrived  at  this 
historic  moment.  There  is  perhaps  no 
single  issue  involving  democratic 
rights  facing  this  Nation  today  which 
is  more  important  than  statehood  for 
the  District  of  Columbia. 

Of  the  115  nations  with  elected  na- 
tional legislatures,  only  the  United 
States  and  South  Africa  deny  represen- 
tation in  the  legislature  to  citizens  of 
thOTr  Capital  City. 

Since  1800,  residents  of  the  District 
have  been  denied  their  proper  represen- 
tation in  Congress.  Mr.  Chairman,  193 
years  later,  the  residents  of  the  Dis- 
trict of  Columbia  are  still  not  free. 

How  can  we  champion  democracy 
abroad,  when  we  deny  the  most  basic  of 
rights  to  the  600.000  citizens  of  our  Na- 
tion's Capital. 


The  residents  of  the  District  are  only 
seeking  what  each  and  every  one  of  us 
already  have  and  maybe  sometimes 
take  for  granted— the  right  to  self-de- 
termination. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  equality  in  our  Nation's 
Capital,  support  self-determination  in 
our  Nation's  Capital.  Support  H.R.  51, 
the  New  Columbia  Admissions  Act. 

Mr.  BLILEY.  Mr.  Chairman.  I  am 
going  to  close  for  this  side  for  this 
evening,  with  the  understanding  that 
15  minutes  will  be  reserved  for  tomor- 
row, as  was  explained  by  the  Majority 
Leader  tonight. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  So  then  the  gentleman  is 
yielding  back  his  time? 

Mr.  BLILEY.  No.  Mr.  Chairman,  I  am 
going  to  use  some  of  this  time,  but  do 
not  let  me  go  beyond. 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  when 
he  gets  to  15  minutes  remaining  in 
order  that  we  might  be  able  to  stay  in 
compliance  with  the  agreement. 

Mr.  BLILEY.  Mr.  Chairman.  H.R.  51 
has  been  praised  as  a  great  exercise  in 
democracy.  But  it  is  a  blow  to  democ- 
racy. The  rights  of  250  million  Ameri- 
cans to  participate  in  the  process  of 
amending  their  constitution  is  being 
denied.  Congress  is  usurping  power  it 
does  not  have.  The  power  to  change  the 
status  of  the  Nation's  Capital  is  re- 
served to  the  people  in  their  right  to 
amend  their  constitution. 

The  blow  to  democracy  is  felt  in  the 
District  as  well.  Prior  to  the  introduc- 
tion of  statehood  legislation,  the  citi- 
zens drafted  and  ratified  their  own  con- 
stitution to  live  under  as  citizens  of 
the  new  State.  But  the  right  to  deter- 
mine their  own  constitution  has  been 
taken  away  from  them  under  H.R.  51. 

On  October  13,  in  a  lengthy  state- 
ment on  the  House  floor,  the  Delegate 
from  the  District  of  Columbia  re- 
sponded to  public  statements  by  the 
Washington  Post  that  New  Columbia 
would  not  be  economically  independ- 
ent. Despite  her  eloquent  challenge  to 
that  conclusion,  the  city's  budget  cri- 
sis and  the  continuing  decline  in  popu- 
lation speak  louder  than  her  words. 

In  her  October  13  Special  Order,  the 
Delegate  from  the  District  also  stated 
that,  "*  *  *  half  of  us  would  drop  off 
the  statehood  bandwagon  *  *  *"  jf  New 
Columbia  could  exceed  the  current 
building  height  limitations.  The  Dis- 
trict Delegate  claims  to  have  resolved 
this  problem  by  having  the  Federal 
Government  take  a  property  interest 
in  every  parcel  of  land  in  New  Colum- 
bia the  day  before  its  admission.  The 
Delegate  further  claims  this  taking  can 
be  done  at  no  cost  because  such  prop- 
erty is  essentially  worthless.  I  have 
grave  doubts  that  a  court  would  find 
that  such  property  had  no  value.  Since 
there  is  no  hold  harmless  provision  in 
this  legislation,  the  United  States 
could  be  on  the  hook  for  millions,  if 
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not  billions,  of  dollars,  of  compensa- 
tion to  New  Columbia's  property  own- 
ers. 

Even  more  importantly,  I  believe 
that  this  scenic  easement  amounts  to 
no  less  than  an  unconstitutional  condi- 
tion on  the  admission  of  New  Columbia 
and  that  it  would  be  removed  from  the 
law  by  the  courts.  Ultimately,  there 
would  be  no  restrictions  on  building 
heights  and  there  would  be  no  legal 
method  whereby  Congress  could  impose 
one.  Moreover,  the  taking  provision 
sets  a  dangerous  precedent  which 
would  set  off  lawsuits  which  could  rage 
well  into  the  21st  century.  If  the  Fed- 
eral Government  can  take  property  in 
New  Columbia  without  compensation, 
it  may  take  it  elsewhere.  States  as  well 
as  private  citizens  should  be  alarmed 
at  this  sneak  attack  on  property 
rights. 

On  the  question  of  a  taxpayer  subsidy 
to  New  Columbia,  the  legislation  con- 
tinues to  insist  on  special  treatment. 
This  bill  authorizes  a  wholly  new  and 
unique  Payment-in-Lieu-of-Taxes  to 
New  Columbia.  Not  only  does  this  new 
PILOT  pay  New  Columbia  for  Federal 
land  not  even  in  the  State;  but.  it  does 
so  to  the  exclusion  of  any  other  State- 
including  Virginia  and  Maryland  which 
are  just  as  "nearby"  Washington.  DC 
as  is  New  Columbia.  The  District  Dele- 
gate says  that  the  Federal  payment 
has  been  abolished— that  is  not  true,  it 
has  simply  changed  its  name.  A  sepa- 
rate and  special  payment  to  New  Co- 
lumbia is  provided  for  in  this  bill.  I 
must  continue  to  object  to  such  special 
treatment  for  New  Columbia. 

For  several  years.  I  have  pointed  out 
the  flaws  in  this  bill,  but  none  of  them 
compare  with  the  outrageous  manner 
in  which  the  boundaries  were  redrawn 
just  earlier  this  month.  If  you  did  not 
hear  about  this  in  my  previous  re- 
marks, you  had  better  come  look  at 
the  map  of  what  is  left  of  Washington, 
DC.  New  Columbia  has  hijacked  two- 
thirds  of  the  Senate  Office  Buildings, 
the  O'Neill  House  Office  Building,  the 
Capitol  Power  Plant,  the  New  Execu- 
tive Office  Building,  five  cabinet  level 
departments  and  the  FBI  building.  The 
boundary  of  New  Columbia  literally 
runs  through  the  Department  of  Labor. 
New  Columbia  has  stolen  the  national 
treasures  of  Fords  Theater,  the  Na- 
tional Portrait  Gallery,  and  the  Na- 
tional Museum  of  American  Art.  New 
Columbia  has  kidnapped  tens  of  thou- 
sands of  Federal  employees.  This  is  not 
an  accident.  In  offering  the  amendment 
in  Committee,  the  Delegate  stated  that 
under  the  previous  language,  there  was 
"more  area  in  the  Federal  enclave  than 
is  intended  or  necessary."  Do  not  be 
fooled  by  the  simplistic  explanation 
that  Washington,  DC  has  merely  been 
shrunk  in  size. 

IT  HAS  BEEN  DESTROYED 

The  boundaries  in  this  bill  make  a 
mockery  of  what  our  nation's  capital  is 
meant  to  be.  We  have  just  returned  the 
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Statue  of  Freedom  to  her  place  on  top 
of  this  Capitol  building.  If  H.R.  51 
passes,  she  will  have  her  back  turned 
to  the  Nation's  capital  and  she  will  be 
overlooking  only  one  State  rather  than 
the  symbolic  place  where  all  50  have 
come  together. 

Reducing  the  Nation's  Capital  to 
3.000  acres,  one-tenth  the  size  of  Dulles 
International  Airport,  is  not  merely  in- 
convenient, it  is  unconstitutional. 

Mr.  Chairman,  for  30  years,  the  Jus- 
tice Department,  through  Democratic 
and  Republican  administrations  alike, 
has  consistently  maintained  that  the 
status  of  the  Nation's  Capital  can  only 
be  changed  through  a  constitutional 
amendment.  Statehood  advocates  have 
not  been  able  to  refute  the  works  of 
Robert  Kennedy.  Patricia  Wald.  and  all 
of  the  others. 

I  oppose  this  legislation  for  its  un- 
constitutional method  of  admitting 
part  of  the  Nation's  Capital  as  a  State 
and  for  its  failure  to  create  a  State  of 
equal  stature  and  sovereignty  with  the 
other  States.  I  urge  its  defeat. 

n  2000 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  BLILEY]  has  yielded 
back  all  but  15  minutes  of  his  time;  is 
that  correct? 

Mr.  BLILEY.  Correct. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  Norton]  and  ad- 
vises her  that  she  has  19»/b  minutes  re- 
maining. 

Ms.  NORTON.  Mr.  Chairman.  I  yield 
myself  all  but  15  minutes  which  I 
would  reserve  until  tomorrow. 

The  CHAIRMAN.  The  gentlewoman  is 
recognized  for  4H>  minutes. 

Ms.  NORTON.  Mr.  Chairman,  the 
ranking  member  continues,  like  a  bro- 
ken record,  to  protest  that  the  bound- 
aries would  be  irrational  when  he 
knows  full  well  that  a  bipartisan 
amendment  in  committee  calls  for  the 
drawing  of  the  boundaries  by  a  special 
study  after  passage. 

Moreover,  Mr.  Chairman,  the  Con- 
stitution is  raised  time  and  time  again 
for  this  constitutional  scholar  to  hear. 

It  is  interesting  to  note  that  the  op- 
position invokes  the  power  of  the  Con- 
stitution to  strike  down  any  and  every 
law  of  the  District  of  Columbia  to 
usurp  its  budget,  to  rearrange  its  life 
in  any  way  it  sees  fit,  but  believes  that 
the  Congress  cannot  reduce  the  size  of 
the  District  of  Columbia,  can  do  every- 
thing to  the  residents  but  not  reduce 
the  size  of  the  District  of  Columbia. 

I  commend  the  gentleman  from  Vir- 
ginia [Mr.  BLILEY]  to  the  words  of  the 
Constitution,  and  the  plain  meaning  of 
the  document  reserves  exclusive  legis- 
lation in  all  cases  whatsoever,  and 
every  constitutional  scholar  which  has 
looked  at  this  language  has  indicated 
that  of  course  it  would  not  take  a  con- 
stitutional amendment  for  the  Con- 
gress, for  example,  to  move  the  Dis- 


trict of  Columbia,  if  there  were  more, 
to  someplace  else,  to  reduce  its  size,  as 
it  has  already  done. 

Moreover,  beware.  Mr.  Speaker,  that 
the  Members  on  the  other  side  of  the 
aisle  who  say  they  want  to  find  some 
democracy  for  the  District  of  Columbia 
have,  each  and  every  one  of  them,  op- 
posed increasing  home  rule  for  the  Dis- 
trict of  Columbia.  I  could  not  get  the 
Member,  when  I  questioned  him  in  a 
colloquy,  to  say  that  he  would  support 
giving  to  the  District  of  Columbia  the 
right  to  have  final  say  over  his  own 
budget,  and  each  and  every  one  of  them 
have  voted  against  this  in  committee 
before,  and  they  have  not.  and  they 
have  not  indicated,  and  they  have  al- 
ways voted  against  giving  the  District 
of  Columbia  the  power  to  have  final 
say  over  its  own  laws. 

These  Members  not  only  opposed 
statehood,  Mr.  Chairman,  they  oppose 
democracy  in  the  District  of  Columbia. 

Mr.  Chairman,  I  have  had  to  sit  here 
and  hear  these  Members  who  come 
from  States  that  pay  less  taxes  per 
capita  than  we  do.  assert  that  we  could 
not  support  ourselves.  The  chart,  the 
chart  here,  indicates  precisely  who  we 
are.  Fifty-one  point  nine  percent  of  the 
residents  over  25  years  of  age  have  col- 
lege and  higher  education.  Twenty-four 
thousand  dollars  and  some  is  the  1991 
per  capita.  That  is  28  percent  higher 
than  the  national  average.  The  1991  av- 
erage of  wages  and  salaries  of  em- 
ployed persons  in  the  District  was 
10.000  and  some  greater  than  the  na- 
tional average.  Sixty-six  point  three 
percent  of  District  residents  aged  16 
years  or  over  are  in  the  labor  force.  I 
defy  the  opposition  to  show  me  better 
statistics  than  that  in  their  own  dis- 
tricts. 

I  say  to  my  colleagues.  "I  have  heard 
all  you  have  had  to  say.  my  friends, 
and  so  has  this  Chamber  in  years  gone 
by." 

When  Alaska  sought  to  come  into  the 
Union.  Senator  Bush  said  that  he  op- 
posed it  because  Alaska  citizens  would 
be  empowered  to  elect  two  Senators 
whose  votes  would  well  decide  an  issue 
of  crucial  importance  to  the  future  of 
the  United  States.  We  have  heard  it  all, 
my  colleagues.  When  Colorado  came 
into  the  Union,  it  was  opposed  by  a 
Senator  from  California  who  said  it 
was  a  weak  sister  that  is  proposed  to 
be  added  to  the  American  Union.  They 
do  not  have  a  very  large  population. 
Let  us  be  light  in  our  burdens  laid  on 
them,  and  let  us  pay  all  of  their  ex- 
penses and  give  them  a  good  sendoff. 
When  Alaska  came  into  the  Union, 
Senator  Russell  of  Georgia  said  he  was 
opposed  to  statehood  for  Alaska  for  the 
simple  reason  that  in  his  own  con- 
science he  did  not  believe  that  that  ter- 
ritory was  prepared  economically  for 
statehood  or  that  it  can  support  a 
State  government.  When  Arizona 
sought  admission.  Mr.  Bumham  of  New 
Hampshire   spoke   for  3   days   against 
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statehood  criticizing  the  wide  usage  of 
the  Spanish  language  in  those  States. 

Oh,  we  have  heard  it  in  one  form  or 
fashion,  and  we  have  heard  it,  as  well, 
this  evening  in  this  Chamber.  But  I  be- 
lieve that  the  good  people  of  the  United 
States  do  not  support  the  present  con- 
dition of  the  residents  of  the  District  of 
Columbia.  I  believe  they  would  want  us 
to  vote  as  I  am  asking  my  colleagues 
to  vote  this  evening,  to  make  the  Dis- 
trict of  Columbia  the  51st  State  of  the 
United  States  of  America. 

Mr.  MFUME.  Mr.  Chairman,  I  rise  today  in 
support  of  the  bill  H.R.  51  and  urge  my  col- 
leagues to  vote  in  favor  of  it. 

This  legislation  gives  the  people  of  the  Dis- 
trict of  Columbia  the  rights  that  they  deserve 
as  American  citizens.  These  people  are  not 
asking  for  any  special  privileges.  Rather  they 
are  asking  for  the  opportunity  to  enjoy  the 
rights  that  many  Americans  today  take  for 
granted;  the  right  to  congressional  representa- 
tion and  the  right  to  live  under  the  laws  that 
the  majority  of  the  people  have  enacted  with- 
out outside  interference. 

The  residents  of  the  District  of  Columbia  are 
entitled  to  the  same  standards  of  citizenship 
enjoyed  by  every  other  American.  More  than 
100  countries  woridwide  afford  residents  of 
their  capital  cities  voting  representation  m  the 
national  legislature;  we  are  the  only  Nation  in 
the  world  with  a  representative,  democratic 
Constitution  that  denies  the  basic  nght  to  its 
citizens. 

The  abuse  of  taxation  without  representation 
sparked  the  revolution  that  created  this  Nation. 
Now,  200  years  later,  the  citizens  of  the  Dis- 
trict of  Columbia  are  still  being  subjected  to 
this  same  abuse.  The  District  pays  taxes  to 
the  Federal  Government  at  the  fourth  highest 
per  capita  rate  in  the  country,  providing  over 
$3  billion  annually  to  the  Treasury.  Yet  DC 
residents  have  absolutely  no  say  in  how  these 
funds  are  used. 

As  we  all  know,  the  area  that  now  com- 
prises the  Distnct  of  Columbia  was  originally 
part  of  Maryland;  Maryland  ceded  the  land  so 
that  the  Nation  could  have  a  capital  in  1801. 

As  a  lifelong  resident  of  Maryland,  and  as  a 
Memtjer  of  the  Maryland  delegation  to  Con- 
gress for  the  last  7  years,  I  have  long  been  an 
observer  of  District  politics.  While  I  have  not 
always  agreed  with  the  positions  endorsed  by 
the  District's  City  Council  or  by  the  electorate, 
I  have  been  impressed  nonetheless  with  the 
manner  in  which  the  people  of  the  District 
have  conducted  themselves. 

Perhaps  more  than  any  other  group  in  the 
Nation,  the  people  of  the  District  of  Columbia 
have  the  opportunity  to  stay  informed  of  cur- 
rent events  and  of  the  issues  that  are  impor- 
tant to  this  Nation  and  to  the  world.  It  is  also 
true  that  the  majority  of  the  people  of  the  Dis- 
trict are  reminded  daily  of  the  importance  of 
the  Constitution,  the  Bill  of  Rights,  and  of  the 
political  history  that  has  helped  to  make  this 
Nation  great. 

As  a  Member  of  the  Maryland  delegation 


Rather,  as  I  said  earlier,  I  support  their  re- 
quest for  the  right  to  congressional  represen- 
tation and  to  direct  their  own  policies  and 
budget.  The  bill  before  us,  H.R.  51,  is  fair  to 
all  involved.  The  bill  contains  language  that 
ensures  that  the  State  of  New  Columbia  will 
enter  the  union  on  equal  footing  with  other 
Stales  and  will  be  afforded  equal  treatment  as 
wel.  The  payment  in  lieu  of  taxes  provisions 
in  this  bill  are  no  different  than  those  already 
available  to  other  States,  as  well  as  local  juris- 
dictions. 

The  issue  at  hand,  really,  is  whether  or  not 
we  are  going  to  allow  political  fears  and  para- 
noia of  a  few  Members  to  stand  in  the  way  of 
the  civil  nghts  of  approximately  600,000  Amer- 
ican citizens. 

The  population  of  the  District  of  Columbia 
exceeds  that  of  three  other  States  in  the 
Union;  the  people  pay  higher  Federal  taxes 
per  capita  than  48  of  the  50  States.  The  Dis- 
trict has  a  productive  economy  which  will  en- 
able it  to  meet  the  costs  of  full  self  govern- 
ment. Citizens  of  the  District  of  Columbia 
serve  in  the  armed  services  in  proportionally 
sizable  amounts,  and  all  of  the  constitutional 
requirements  of  statehood  are  currently  being 
met 

Congress  clearly  has  the  authority  to  admit 
Stales  through  simple  legislation,  as  it  has 
done  with  37  other  States,  and  to  enact  a  bill 
reducing  the  size  of  the  Federal  district  over 
which  the  Constitution  gives  Congress  control. 

Admitting  the  State  of  New  Columbia  is  the 
only  means  available  to  us  to  fully  right  the 
terrible  wrong  this  Nation  has  perpetrated 
against  600.000  of  its  citizens.  Contrary  to 
what  statehood  opponents  claim,  retrocession 
of  part  of  the  District  of  Columbia  to  Maryland 
is  a  wholly  impracticable  option.  A  recent  sur- 
vey of  the  Maryland  legislature  showed  that 
only  a  tiny  handful  of  the  members  of  that 
body  would  support  retrocession. 


they  do  not  share  its  most  cherished  right,  full 
representation  in  Congress. 

Mr.  Chairman,  with  600,000  residents,  the 
population  of  the  District  of  Columbia  is  larger 
than  the  States  of  Wyoming,  Vermont,  and 
three  times  that  of  Alaska.  Residents  of  the 
District  pay  higher  Federal  tax  than  residents 
in  all  except  4  of  our  50  States.  Of  the  1 15  na- 
tions in  the  worid  with  elected  national  legisla- 
tures, the  United  States  stands  alone  in  deny- 
ing representation  to  residents  of  its  Capital.  In 
addition,  residents  of  the  District  of  Columbia 
have  served  in  all  American  wars  and  have 
ranked  5th  per  capita  in  the  Persian  Gulf  and 
4th  per  capita  in  casualties  in  the  Vietnam 
war.  This  political  inequity  is  inexcusable. 

Opponents  argue  that  the  State  of  New  Co- 
lumbia would  be  at  a  financial  disadvantage 
without  Federal  payments.  However,  for  the 
past  30  years,  the  Federal  payment  has  never 
exceeded  20  percent  of  the  city's  budget. 
Moreover,  Washington,  DCs  economy  en- 
ables it  to  meet  the  costs  of  self-government. 
The  business  services  are  competitive  with  the 
rest  of  the  United  States.  Legal  services  rank 
higher  than  41  States,  and  finance,  insurance, 
and  real  estate  rank  higher  than  14  States. 
With  20  million  tourists  visiting  the  Distnct 
each  year,  tourism  is  also  a  great  source  of 
revenue. 

Mr.  Chairman,  the  District  meets  the  tradi- 
tional three-part  congressional  test  for  stale- 
hood — residents  have  expressed  their  desire 
for  statehood,  accepted  a  representative  form 
of  government  and  possess  sufficient  popu- 
lation and  resources  to  support  a  State.  Grant- 
ing statehood  to  the  Distnct  of  Columbia  is 
simply  a  matter  of  fairness.  Without  statehood, 
the  residents  are  denied  their  fundamental 
rights  as  American  citizens. 

By  fulfilling  all  of  the  obligations  of  citizen- 
ship. District  residents  should  be  allowed  the 
same  rights  enjoyed  by  all  other  Americans. 


Mr.  Chairman,  colleagues,  the  people  of  the  The  New  Columbia  Admission  Act  would  grant 
Disb-ict  of  Columbia  deserve  statehood.  I  am  residents  these  rights  and  I  strongly  urge  my 
confident  that  they  will  not  abuse  this  right  nor    colleagues  to  support  H.R.  51 


will  they  use  it  to  the  detnment  of  others.  It  is 
not  fair  for  others  to  deny  the  people  of  the 
Disfrict  their  civil  right  because  they  have  cho- 
sen to  prejudge  them  in  a  critical  manner.  A 
vote  for  statehood  will  give  the  Nation's  Cap- 
ital lull  self-government,  and  ensure  lor  all  its 
citizens  the  democratic  nghts  our  Constitution 
guarantees. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port H.R.  51  and  to  support  the  people  of  tfie 
District  of  Columbia. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  H.R.  51,  the  New  Columbia 
Admission  Act.  I  would  like  to  commend  my 
distinguished  colleague  from  the  District  of  Co- 
lumbia, Eleanor  Holmes  Norton  for  her  ef- 
forts in  bringing  this  legislation  to  the  floor  and 
addressing  the  critical  issue  of  statehood  for 
the  District  of  Columbia. 

H.R.  51  would  admit  into  the  Union  as  the 
51  si  Stale,  the  territory  now  known  as  the  Dis- 
trict of  Columbia  under  the  name  of  New  Co- 
lumbia. In  addition,  it  will  provide  for  the  elec- 


Ms.  VUCANOVICH.  Mr.  Chairman,  I  nse  in 
opposition  to  H.R.  51,  as  reported  by  the 
Committee  on  the  Distnct  of  Columbia.  Let  me 
say  at  the  outset  that  my  opposition  to  this  bill 
stems  from  the  special  treatment  that  would 
be  accorded  the  State  of  New  Columbia  and 
its  residents,  rather  than  from  any.  partisan  de- 
sire to  squelch  legitimate  claims  for  represen- 
tation. 

But,  my  colleagues,  H.R.  51  is  viewed  from 
the  hinteriands.  beyond  the  beltway.  as  an  im- 
proper way  to  achieve  congressional  rep- 
resentation at  the  expense  of  the  Federal  tax- 
payer. Let  me  tell  you  about  my  State  of  Ne- 
vada. The  rich  silver  veins  discovered  in  1859 
on  the  eastern  flank  of  Mount  Davidson, 
known  as  the  Comstock  Lode,  fueled  an  influx 
of  miners  and  prospectors  into  the  Nevada 
Terntory.  Soon  businesses  followed,  sprouting 
up  to  support  the  needs  of  the  burgeoning 
population  of  the  territory.  The  silver  produced 
from  the  Comsfock's  mines  was  an  important 
contnbution  to  the  young  United  States,  then 


^^  ^^^   V     "f  Pfesentative    from    Baltimore,    tion  of  one  Member  to  the  U.S.  House  of  Rep-    gripped  in  the  throes  of  a  great  Civil  War' 


which  is  linked  to  the  District  by  more  than 
proximity,  I  would  like  to  make  it  clear  to  my 
colleagues  that  I  have  no  fears  or  trepidations 
about  what  the  people  of  the  District  will  do  if 
they  are  granted  statehood. 


resantatives  and  two  Members  to  the  U.S. 
Senate.  Under  current  laws  governing  the  Dis- 
trict of  Columbia,  its  residents  bear  all  of  the 
responsibilities  of  citizenship  including  pay- 
ment of  taxes  and  military  service.  However, 


President  Lincoln  was  seeking  a  second 
term  in  1864  and  reelection  was  by  no  means 
assured  as  a  war-weary  Nation  approached 
the  November  election  date.  On  All  Hallow's 
Eve,  October  31st,  1864  Nevada  was  admitted 
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into  the  Union,  and  in  January  1865  its  three 
electoral  votes  were  counted  in  President  Lin- 
coln's favor.  So,  yes.  one  might  argue  Nevada 
was  brought  into  the  Union  on  behalf  of  a  po- 
litical goal — helping  to  assure  that  the  Nation 
would  stay  intact  under  the  enlightened  lead- 
ership of  Abraham  Lincoln.  We're  proud  of  it. 
Our  State's  motto  is  "Battle  Born." 

But  remember.  Nevada's  industnes.  in  par- 
ticular metal  mining,  was  contributing  new 
wealth  to  the  Nation.  Nevadans  produced 
something  the  rest  of  the  country,  and  indeed 
the  world,  wanted  and  would  pay  for.  Like  all 
of  our  50  States,  from  the  most  urban  to  the 
most  rural,  Nevada  has  natural  resources  wor- 
thy of  exploitation  for  the  benefit  of  our  coun- 
try. We  have  a  bumper  sticker  m  Nevada  that 
says:  "If  it  isn't  grown,  it  has  to  be  mined." 
While  Congress  often  seems  to  forget  the 
need  to  foster  and  develop  basic  industries  in 
this  country,  we  have  not  forgotten  this  need 
in  the  West.  Sure,  there  is  a  place  for  service 
sector  jobs  but  they  cannot  alone  carry  a 
State  or  Nation  that  seeks  to  maintain  the 
standard  of  living  we  enjoy. 

Mr.  Chairman,  like  it  or  not.  the  Federal 
Government  is  a  service.  It  lakes  money  from 
citizens,  It  doesn't  make  money  for  citizens. 
Where  is  the  productive  labor  and  natural  re- 
source base  upon  which  to  underpin  the  econ- 
omy of  New  Columbia?  There  is  little  or  none. 
of  course,  so  the  supporters  of  statehood  for 
the  District  propose  to  continue  the  heavy  sub- 
sidy that  exists  today,  but  call  it  a  special  Fed- 
eral payment-in-lieu-of-laxes  program  made 
necessary  by  the  large  continuing  presence 
the  Federal  Government  would  have  in  New 
Columbia. 

My  colleagues.  I  represent  the  congres- 
sional district  with  the  largest  percentage  of 
Federal  land  ownership  in  the  entire  United 
Stales.  The  chart  shown  eariier  lists  Nevada 
as  82.77  percent  federally  owned.  If  lands 
held  in  trust  for  Indian  tribes  were  included, 
the  Federal  ownership  figure  is  about  87  per- 
cent, and  my  distnct  covers  99.7  percent  of 
Nevada.  In  other  words,  my  constituents  know 
something  about  living  with  a  landowner  that 
doesn't  pay  local  or  state  taxes.  Yes,  we  re- 
ceive PILT  payments  each  year  thru  the  ap- 
propnations  process,  but  it  is  a  far  cry  from 
having  lands  on  the  county  assessor's  lax 
rolls.  Public  Land  Statistics  1991  reports  Ne- 
vada received  just  over  S6.7  million  for  the 
Federal  lands  within  its  borders,  about  11.6 
cents  per  acre.  That  same  year  the  District  of 
Columbia  received  PILT  money  at  the  rate  of 
48.6  cents  per  acre  to  defray  lost  tax  reve- 
nues. Of  course,  the  D.C.  appropriations  bill 
handed  the  District's  government  many  more 
Federal  Dollars  on  top  of  the  meager  PILT  re- 
imbursement, because  the  District  is  a  Federal 
enclave. 

Well.  I  stand  here  today  to  say  that  my 
State  feels  as  if  it  is  such  an  enclave  itself. 
When  we  seek  to  put  the  land  wilhin  our  bor- 
ders to  productive  use.  the  Federal  Govern- 
ment always  has  a  big  role  to  play.  And  all  loo 
often  this  body  acts  to  say  no  to  grazing,  min- 
ing, timber  cutting,  oil  drilling,  and  other  pro- 
ductive uses  of  our  land.  On  the  other  hand, 
when  the  Nation  needed  a  place  to  study  for 
deep  geologic  disposal  of  nuclear  waste 
where  did  it  look?  You  got  it— the  Great  Basin 
of  Nevada,  among  the  most  seismically  active 


zones  in  the  country.  Good  science?  Of 
course  not.  But  we  have  only  four  votes  out  of 
535  in  Congress.  An  easy  slam  dunk  in  1987 
and  again  in  last  year's  Energy  Policy  Act. 

What  am  I  trying  to  say  to  supporters  of 
statehood  for  the  Districf  Well,  basically,  it's 
this.  Nevadans  have  little  sympathy  for  the 
plight  of  a  new  State  that  would  be  less  than 
22%  federally  owned.  We  are  not  asking  (or  a 
Federal  handout  on  the  basis  of  a  federal  tak- 
ing of  a  scenic  easement  over  the  State  of 
Nevada,  albeit  that  is  basically  what  Federal 
land  management  policies  now  dictate.  We 
see  no  reason  to  grant  New  Columbia  such 
special  status,  when  we  know  better  than  any 
the  trials  of  dealing  with  a  Federal  landlord. 
Therefore.  1  urge  the  citizens  of  the  Distnct  of 
Columbia  to  seek  an  alternative  route  to  Con- 
gressional representation.  I  urge  a  No  vote  to- 
morrow on  H.R.  51. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman.  I 
nse  today  completely  m  support  of  the  rule  on 
H.R.  51.  the  New  Columbia  Admission  Act. 
One  need  only  watch  this  tx)dy  debate  the 
local  affairs  of  the  Distnct  of  Columbia  to  un- 
derstand the  need  for  D.C.  Statehood.  1  am 
sure  that  the  residents  of  my  State  of  Illinois 
would  find  It  difficult  to  stand  by  and  watch  as 
others  who  have  no  allegiance  to  their  com- 
munity decide  the  laws  that  govern  their  ac- 
tions and  the  distnbution  of  their  tax  dollars.  I 
personally  find  it  difficult  to  watch  deliberations 
on  Distnct  of  Columbia  local  affairs  knowing 
that  not  only  do  the  citizens  directly  affected 
by  our  actions  not  have  a  say  in  these  discus- 
sions but  that  any  decisions  that  have  been 
made  by  their  elected  officials  can  be  instantly 
reversed. 

President  Clinton  stated  it  best,  he  said; 

Thi-  District  of  Columbia  now  has  more 
people  than  5  States,  pay.s  more  taxes  than 
10  other  .States,  and  sent  more  soldiers  to 
fipht  in  the  Persian  Gulf  than  20  other 
States  And  yet  every  time  they  turn  around. 
Conpress  can  overturn  anything  they  do 
through  their  elected  officials. 

I  believe  that  our  Founding  Fathers  would 
be  appalled  to  know  that  neariy  607.000  tax- 
paying  American  citizens  are  without  full  vot- 
ing representation  in  the  United  States  House 
of  Representatives  and  Senate. 

Some  who  do  not  support  Statehood  tor  the 
Distnct  suggest  that  perhaps  we  can  just  allow 
residents  of  this  city  some  limited  representa- 
tion without  statehood.  They  argue  that  we 
should  retrocede  the  District  of  Columbia  to 
Maryland.  Although  that  would  give  Distnct 
residents  a  vote  it  would  certainly  dilute  the 
vote  of  the  citizens  of  Maryland  who  are  used 
to  electing  their  own  Senators  to  articulate 
their  specific  concerns.  In  addition,  the  citizens 
of  the  District  of  Columbia  like  the  citizens  of 
other  States,  have  a  unique  history  and  sense 
of  community.  It  seems  unnecessary  to  erase 
a  community's  identity  when  there  is  a  better 
way  to  accomplish  the  goal  of  providing  voting 
representation. 

With  all  due  respect  to  the  great  state  of  In- 
diana, I  know  for  a  fact  that  the  citizens  of  my 
State  would  nse  up  if  the  Congress  suggested 
that  they  be  suddenly  merged  into  Indiana. 
After  all,  they  are  strongly  attached  to  their 
identity  as  residents  of  Illinois. 

Mr.  Chairman,  on  Apnl  the  15th  of  every 
year  when  the  rest  of  the  country  is  called 


upon  to  pay  its  Federal  taxes,  the  residents  of 
the  Distnct  of  Columbia  must  comply.  At  this 
time  they  are  treated  with  equity.  On  January 
15th  in  1991  when  this  Congress  decided  to 
go  to  war  in  the  Persian  Gulf  as  on  other 
dates  when  this  country  has  declared  war,  the 
young  people  of  this  city  were  treated  as 
equals.  For  the  life  of  me  I  cannot  understand 
why  on  the  first  Tuesday  in  Novemljer  every 
year  when  other  citizens  of  this  country  elect 
their  representatives  and  Senators,  residents 
of  the  Distnct  of  Columbia  are  treated  un- 
equally. 

Mr.  Chaimnan,  the  request  of  the  citizens  of 
the  District  of  Columbia  is  reasonable,  fair  and 
squarely  in  the  democratic  traditions  of  our 
Nation.  We  should  vote  yes  on  H.R.  51  and 
give  these  Amencans  their  nghtful  representa- 
tion in  this  government.  I  urge  my  colleagues 
to  end  the  last  vestiges  and  to  do  the  demo- 
cratic thing.  Vote  yes  on  the  rule. 

Mr.  PORTER.  Mr.  Chairman,  in  order  to  en- 
sure the  independence  of  the  new  central  gov- 
ernment from  undue  state  influence  or  control, 
the  Constitution  included  a  provision  to  create 
a  district  outside  of  any  State  and  under  the 
exclusive  control  of  Congress  as  the  seat  of 
the  new  government. 

The  framers  of  the  constitution  did  not  envi- 
sion a  large  population  living  in  this  district, 
however,  over  the  last  two  hundred  years,  the 
distnct  has  changed  dramatically.  Approxt- 
mately  589.000  people  reside  m  D.C.  which  is 
more  than  in  most  congressional  distrkrts  and 
more  than  in  several  entire  States.  These  resi- 
dents pay  over  SI  billion  annually  to  the  Fed- 
eral treasury  yet  have  only  one  nonvoting  del- 
egate to  the  House  of  Representatives.  Their 
lack  of  representation  should  be  addressed. 
But  not  by  this  legislation.  Rather,  we  ought  to 
consider  retroceding  the  land  to  Maryland. 

In  1 990.  Congress  introduced  the  idea  of  re- 
joining D.C.  with  Maryland,  except  for  a  small 
Federal  enclave  made  up  of  only  major  Fed- 
eral buildings.  Congress  took  this  very  same 
action  in  1846  in  returning  the  western  pwrtion 
of  the  District  of  Columbia  to  Virginia. 

As  Maryland's  second  largest  city,  the  Dis- 
trict would  have  at  least  one  voting  represent- 
ative in  the  House  and  representation  by  the 
State's  two  Senators.  The  city  would  also  ben- 
efit by  participation  in  the  Maryland  edu- 
cational system.  At  the  time  retrocession  was 
proposed  in  1990.  the  Governor  of  Maryland 
William  Donald  Schaeffer  endorsed  the  pro- 
posal and  agreed  to  assume  responsibility  for 
the  Distnct. 

I  am  cosponsor  of  legislation  introduced  by 
my  colleague.  Ralph  Reguljv  of  Ohio,  which 
would  adopt  the  retrocession  solution.  His  bill 
should  have  been  allowed  as  a  substitute  for 
the  Norton  bill.  Unfortunately,  the  Rules  Com- 
mittee allowed  no  amendments  to  the  Norton 
bill  and  foreclosed  the  sensit>le  Regula 
amendment. 

Miss  COLLINS  of  Michigan.  Mr.  Chairman,  I 
am  proud  to  support  H.R.  51,  the  New  Colum- 
bia Admission  Act  of  1993.  I  support  state- 
hood for  the  Distnct  of  Columbia  t)€cause  1 
support  granting  lull  nghts  of  citizenship  to  all 
Americans. 

We  are  today  debating  basic  rights  of  a 
class  of  Americans,  a  class  that  we  have 
treated  as  separate  and  unequal.  We  are  en- 
dowed by  our  creator  with  certain  inalienable 
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rights.  These  rights  must  apply  to  all  Ameri- 
cans, regardless  of  where  we  live. 

No  good  reason  has  been  put  forth  to  reject 
this  legislation.  Our  great  nation  was  created 
on  the  principles  of  personal  liberty  and  self- 
determination,  and  in  1993,  206  years  after 
our  nation's  Constitution  was  ratified,  it  is  dis- 
graceful that  this  group  of  people  do  not  have 
their  full  rights  of  citizenship. 

Citizens  of  the  District  of  Columbia  live  with 
the  whims  of  a  majority  of  legislators  with 
whom  they  have  no  true  voice.  Not  only  are 
they  subjected  to  taxation  without  representa- 
tion, they  are  subjected  to  legislation  without 
consultation.  The  United  States  is  the  only  Na- 
tion in  the  world  with  a  representative,  demo- 
cratic Constitution  that  denies  voting  represen- 
tation in  the  nation  legislature  to  citizens  of  the 
capital. 

Meanwhile  Congress  retains  veto  power 
over  laws  passed  by  the  District  and  its  budg- 
et. Citizens  of  the  District  are  the  only  Ameri- 
cans forced  to  live  under  this  paternalistic  fed- 
eralism. D.C.  residents  are  not  provided  the 
rights  guaranteed  all  Americans  in  the  10th 
amendment,  which  reserves  all  power  not 
granted  by  the  Constitution  to  the  States  and, 
more  importantly,  to  the  people. 

Let's  stop  treating  the  citizens  of  the  District 
of  Columbia  like  people  who  do  not  know  what 
is  best  for  them.  Let's  end  the  double  stand- 
ard. Let's  end  congressional  supervision  and 
meddling  in  D.C.'s  affairs.  Let's  give  the  peo- 
ple their  full  rights  and  responsibilities  as  citi- 
zens of  this  democratic  land.  Let's  pass  H.R. 
51. 

Mr.  BONILLA.  Mr.  Chairman,  just  a  few 
short  months  ago  all  of  us  took  an  oath  of  of- 
fice to  uphold  the  Constitution.  Today  we  have 
before  us  a  bill  which  stands  in  violation  of 
that  oath.  The  Constitution  cleariy  states  that 
"no  new  State  shall  be  formed  or  erected  with- 
in the  jurisdiction  of  another  State"  and  the 
District  of  Columbia  stands  on  land  ceded  to 
the  Federal  Government  by  Maryland. 

Not  only  is  this  bill  unconstitutional,  it  is  un- 
wise. Washington,  D.C.  is  a  city,  not  a  State. 
Providing  statehood  for  the  District  devalues 
the  vote  of  each  and  every  American  outside 
of  Washington,  D.C.  How  can  it  be  right  for 
the  City  of  Washington,  D.C.  to  have  the  same 
number  of  Senators  as  the  State  of  Texas. 
Clearly,  it  is  not  right.  How  can  it  be  right  for 
the  American  people  to  lose  control  of  the 
governance  of  their  national  capital.  Cleariy,  it 
is  not  right. 

Today's  debate  is  missing  the  most  fun- 
damental question — the  rights  of  the  250  mil- 
lion Americans  who  live  outside  Washington, 
D.C.  The  rights  of  all  Americans  to  know  that 
their  capital  reflects  the  moral  values  which 
built  this  Nation.  Make  no  mistake  about  It,  if 
statehood  is  granted  there  will  be  no  means  to 
protect  the  integrity  of  the  Nations  capital  as 
a  symbol  of  our  democracy. 

The  threat  posed  is  real,  not  rhetorical.  The 
city's  highest  elected  official  has  already  called 
for  legalized  gambling  in  Washington,  D.C. 
Who  is  to  say  that  there  won't  be  a  call  for  le- 
galized prostitution  in  the  future.  Does  any 
member  truly  believe  that  the  American  people 
want  to  see  casinos  across  the  street  from  the 
Supreme  Court,  slot  machines  across  the 
street  from  the  Vietnam  Memorial  and  brothels 
across  the  street  from  the  White  House.  The 
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American  people  deserve  better  than  this  and 
want  us  to  stop  it.  But  make  no  mistake  atwut 
it.  If  statehood  is  adopted  we  will  not  be  able 
to  stop  this  defacement  of  our  democratic  in- 
stitutions. 

Today,  let  us  remember  our  responsibility  to 
safeguard  the  integrity  of  democracy's  capital. 
Tha  Constitution  provides  that  the  Congress 
shall  have  the  power  "to  exercise  exclusive 
legislation  in  all  cases  whatsoever,  over  such 
district"  referring  to  Washington.  D.C.  My  col- 
leagues, join  me  today  in  upholding  the  Con- 
stitution and  protecting  the  rights  of  the  250 
million  Americans  outside  of  Washington,  D.C. 
Vote  no  and  reject  D.C.  statehood. 

Ms.  NORTON.  Mr.  Chairman,  I  re- 
serve the  final  15  minutes  of  my  time, 
and  I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Rush) 
having  assumed  the  chair,  Mr.  MFUME, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  the  Committee,  having 
had  under  consideration  the  bill  (H.R. 
51)  to  provide  for  the  admission  of  the 
State  of  New  Columbia  into  the  Union, 
had  come  to  no  resolution  thereon. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3.  CAMPAIGN  FINANCE  RE- 
FORM 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(R^t.  No.  103--102)  on  the  resolution  (H. 
Rea.  319)  providing  for  consideration  of 
the  bill  (H.R.  3)  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide for  a  voluntary  system  of  spending 
limits  and  benefits  for  congressional 
election  campaigns,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3400.  GOVERNMENT  REFORM 
AND  SAVINGS  ACT  OF  1993 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-403)  on  the  resolution  (H. 
Res.  310)  providing  for  consideration  of 
the  bill  (H.R.  3400)  to  provide  a  more  ef- 
fective, efficient,  and  responsive  gov- 
ernment, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 
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HEALTH  SECURITY  ACT  OF  199^- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
witb  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Energy  and  Commerce,  the  Commit- 


tee on  Ways  and  Means,  the  Committee 
on  Education  and  Labor,  the  Commit- 
tee on  Armed  Services,  the  Committee 
on  Veterans'  Affairs,  the  Committee  on 
Post  Office  and  Civil  Service,  the  Com- 
mittee on  Natural  Resources,  the  Com- 
mittee on  the  Judiciary,  the  Commit- 
tee on  Rules,  and  the  Committee  on 
Government  Operations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  today  to  the 
Congress  the  "Health  Security  Act  of 
1993." 

This  legislation  holds  the  promise  of 
a  new  era  of  security  for  every  Amer- 
ican—an era  in  which  our  Nation  fi- 
nally guarantees  its  citizens  com- 
prehensive health  care  benefits  that 
can  never  be  taken  away. 

Today,  America  boasts  the  world's 
best  health  care  professionals,  the  fin- 
est medical  schools  and  hospitals,  the 
most  advanced  research,  and  the  most 
sophisticated  technology.  No  other 
health  care  system  in  the  world  ex- 
ceeds ours  in  the  level  of  scientific 
knowledge,  skill,  and  technical  re- 
sources. 

And  yet.  the  American  health  care 
system  is  badly  broken.  Its  hallmarks 
are  insecurity  and  dangerously  rising 
costs. 

For  most  Americans  the  fear  of  los- 
ing health  benefits  at  some  time  has 
become  very  real.  Our  current  health 
insurance  system  offers  no  protection 
for  people  who  lose  their  jobs,  move, 
decide  to  change  jobs,  get  sick,  or  have 
a  family  member  with  an  illness.  One 
out  of  four  Americans  is  expected  to 
lose  insurance  coverage  in  the  next  2 
years,  many  never  to  be  protected 
again.  Altogether,  more  than  37  million 
Americans  have  no  insurance  and  an- 
other 25  million  have  inadequate 
health  coverage. 

Rising  health  care  costs  are  threat- 
ening our  standard  of  living.  The  aver- 
age American  worker  would  be  making 
$1,000  a  year  more  today  if  health  care 
accounted  for  the  same  proportion  of 
wages  and  benefits  as  in  1975.  Unless  we 
act.  health  care  costs  will  lower  real 
wages  by  almost  $600  per  year  by  the 
end  of  the  decade  and  nearly  $1  in 
every  $5  Americans  spend  will  go  to 
health  care. 

Small  businesses  create  most  of  the 
new  jobs  in  America  and  while  most 
want  to  cover  their  employees,  more 
and  more  cannot.  Under  the  current 
health  care  system,  cost  pressures  are 
forcing  a  growing  number  of  small 
business  owners  to  scale  back  or  drop 
health  insurance  for  their  employees. 
Small  businesses  spend  40  cents  of 
every  health  insurance  dollar  for  ad- 
ministration—eight times  as  much  as 
large  companies.  And  only  1  in  every  3 
companies  with  fewer  than  500  workers 
today  offers  its  employees  a  choice  of 
health  plan. 

Our  health  care  system  frustrates 
those   who   deliver  care.    Doctors   and 
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nurses  are  drowning  in  paperwork,  and 
hospitals  are  hiring  administrators  at  4 
times  the  rate  of  health  care  profes- 
sionals. The  system  places  decisions 
that  doctors  should  be  making  in  the 
hands  of  distant  bureaucrats.  Its  incen- 
tives are  upside  down;  it  focuses  on 
treating  people  only  after  they  get 
sick,  and  does  not  reward  prevention. 

Clearly,  our  challenges  are  great. 
This  legislation  is  sweeping  in  its  am- 
bition and  simple  in  its  intent:  to  pre- 
serve and  strengthen  what  is  right 
about  our  health  care  system  and  fix 
what  is  wrong. 

Our  needs  are  now  urgent.  A  Nation 
blessed  with  so  much  should  not  leave 
so  many  without  health  security. 

This  legislation  draws  upon  history. 
It  reflects  the  best  ideas  distilled  from 
decades  of  debate  and  experience. 

It  reflects  the  sense  of  responsibility 
that  President  Franklin  Roosevelt 
called  for  when  he  launched  the  Social 
Security  program  in  1933  and  rec- 
ommended that  health  care  be  in- 
cluded. 

It  reflects  the  vision  of  President 
Harry  Truman,  who  in  1946  became  the 
first  President  to  introduce  a  plan  for 
national  health  reform. 

It  reflects  the  pragmatism  of  Presi- 
dent Richard  Nixon,  who  in  1972  asked 
all  American  employers  to  take  re- 
sponsibility and  contribute  to  their 
workers'  health  care. 

And  it  reflects  the  ideas  and  commit- 
ment of  generations  of  Congressional 
leaders  who  have  fought  to  build  a 
health  care  system  that  honors  our  Na- 
tion's commitments  to  all  its  citizens. 

Today  America  stands  ready  for  re- 
form. For  the  first  time,  members  of 
both  parties  have  agreed  that  every 
American  must  be  guaranteed  health 
care.  An  opportunity  has  been  placed 
before  us.  We  must  not  let  it  pass  us 
by. 

This  legislation  builds  on  whafs  best 
about  the  American  health  care  sys- 
tem. It  maintains  and  strengthens 
America's  private  health  care.  It  ex- 
tends the  current  system  of  employer- 
based  coverage  that  works  so  well  for 
so  many.  It  protects  our  cherished 
right  to  choose  how  we  are  cared  for 
and  who  provides  that  care.  It  invests 
in  improving  the  quality  of  our  care. 

This  legislation  recognizes  that 
America  cannot,  and  need  not,  adopt 
one  model  of  health  care  reform.  It  al- 
lows each  State  to  tailor  health  reform 
to  its  unique  needs  and  characteristics, 
as  long  as  it  meets  national  guarantees 
for  comprehensive  benefits,  afford- 
ability.  and  quality  standards.  It  estab- 
lishes a  national  framework  for  reform, 
but  leaves  the  decisions  about  care 
where  they  belong— between  patients 
and  the  health  care  professionals  they 
trust. 

Under  this  legislation,  every  citizen 
and  legal  resident  will  receive  a  Health 
Security  Card  that  guarantees  the 
comprehensive  benefits  package.   Peo- 


ple will  be  able  to  follow  their  doctor 
into  a  traditional  fee-for-service  plan, 
join  a  network  of  doctors  and  hos- 
pitals, or  become  members  of  a  Health 
Maintenance  Organization.  Like  today, 
almost  everyone  will  be  able  to  sign  up 
for  a  health  plan  where  they  work.  Un- 
like today,  changes  in  employment  or 
family  status  will  not  necessarily  force 
a  change  in  health  coverage. 

The  self-employed  and  the  unem- 
ployed will  receive  their  health  cov- 
erage through  the  regional  health  alli- 
ance, a  group  run  by  consumers  and 
business  leaders,  that  will  contract 
with  and  pay  health  plans,  provide  in- 
formation to  help  consumers  choose 
plans,  and  collect  premiums.  The  larg- 
est corporations  -those  employing  5,000 
workers  or  more— will  have  the  option 
of  continuing  to  self-insure  their  em- 
ployees or  joining  a  regional  alliance. 

The  legislation  is  financed  by  three 
sources:  requiring  every  employer  and 
individual  to  contribute  to  paying  the 
cost  of  health  care;  raising  excise  taxes 
on  tobacco  and  requiring  small  con- 
tributions from  large  corporations, 
which  form  their  own  health  alliance; 
and  slowing  the  growth  in  spending  on 
Federal  health  care  programs.  Enor- 
mous efforts  have  been  made  to  ensure 
that  the  financing  is  sound  and  respon- 
sible. 

The  Health  Security  Act  is  based 
upon  six  principles:  security,  simplic- 
ity, savings,  quality,  choice,  and  re- 
sponsibility. 

Security.  First  and  foremost,  this 
legislation  guarantees  security  by  pro- 
viding every  American  and  legal  resi- 
dent with  a  comprehensive  package  of 
health  care  benefits  that  can  never  be 
taken  away.  That  package  of  benefits, 
defined  by  law,  includes  a  new  empha- 
sis on  preventive  care  and  offers  all 
Americans  prescription  drug  benefits. 

Under  this  legislation,  insurers  will 
no  longer  be  able  to  deny  anyone  cov- 
erage, impose  lifetime  limits,  or  charge 
people  based  on  their  health  status  or 
age.  The  legislation  also  limits  annual 
increases  in  health  care  premiums,  and 
sets  maximum  amounts  that  families 
will  spend  out-of-pocket  each  year,  re- 
gardless of  how  much  or  how  often 
they  receive  medical  care. 

The  legislation  will  preserve  and 
strengthen  Medicare,  adding  new  cov- 
erage for  prescription  drugs.  To  meet 
the  growing  needs  of  older  Americans 
and  people  with  disabilities,  a  new 
long-term  care  initiative  will  expand 
coverage  of  home  and  community- 
based  care. 

The  legislation  also  provides  resi- 
dents of  underserved  rural  and  urban 
areas  with  better  access  to  quality 
care.  It  also  offers  incentives  for  health 
professionals  to  practice  in  these  areas, 
builds  urban-rural  health  care  net- 
works, and  protects  those  doctors,  hos- 
pitals, clinics,  and  others  who  care  for 
people  in  underserved  areas. 

Simplicity.  To  relieve  consumers, 
business  and  health  professionals  of  the 


burdens  of  excess  paperwork  and  bu- 
reaucracy, this  legislation  simplifies 
our  health  care  system.  It  requires  all 
health  plans  to  adopt  a  standard  claim 
form;  creates  a  uniform,  comprehen- 
sive benefits  package;  and  standardizes 
billing  and  coding  procedures. 

Savings.  The  legislation  promotes 
true  competition  in  the  health  care 
marketplace.  It  increases  the  buying 
power  of  consumers  and  businesses  by 
bringing  them  together  in  health  alli- 
ances. Health  plans  will  no  longer  suc- 
ceed by  tr>'ing  to  pick  only  healthy 
people  to  insure;  they  will  have  to  com- 
pete on  price  and  quality.  This  com- 
petition will  be  backed  up  by  enforce- 
able premium  caps. 

This  legislation  also  criminalizes 
health  fraud,  imposing  stiff  penalties 
on  those  who  cheat  the  system.  And  it 
takes  steps  to  reduce  "defensive  medi- 
cine" and  discourage  frivolous  medical 
malpractice  lawsuits  by  requiring  pa- 
tients and  doctors  to  try  to  settle  dis- 
putes before  they  end  up  in  court,  and 
by  limiting  lawyers"  fees. 

Quality.  The  legislation  empowers 
consumers  and  health  care  profes- 
sionals by  providing  information  on 
quality  standards  and  treatment  re- 
sults. It  calls  for  new  investments  in 
medical  research,  including  heart  dis- 
ease, bone  and  joint  disease,  Alz- 
heimer's disease,  cancer.  AIDS,  birth 
defects,  mental  disorders,  substance 
abuse,  and  nutrition.  To  help  keep  peo- 
ple healthy,  rather  than  only  treating 
them  after  they  get  sick,  the  legisla- 
tion pays  fully  for  a  wide  range  of  pre- 
ventive services  and  offers  new  incen- 
tives to  educate  primary  care  doctors, 
nurses,  and  other  family  practitioners. 

Choice.  Through  comprehensive  re- 
form, the  legislation  gives  Americans  a 
new  level  of  control  over  their  health 
care  choices  It  ensures  that  people  can 
follow  their  doctor  and  his  or  her  team 
into  any  plan  they  choose  to  join.  It 
transfers  the  choice  of  health  plan 
from  the  employer  to  the  individual, 
and  guarantees  a  choice  of  health 
plans,  including  at  least  one  tradi- 
tional fee-for-service  plan.  Doctors  and 
health  professionals  may  participate  in 
multiple  health  plans  if  they  wish. 

Responsibility.  Under  this  legisla- 
tion, every  employer  and  individual 
will  be  required  to  pay  for  health  cov- 
erage, even  if  that  contribution  is 
small.  It  extends  the  current  employer- 
based  system  for  financing  health  cov- 
erage— a  system  that  now  serves  9  of 
every  10  Americans  who  now  have 
health  insurance.  To  ensure  afford- 
ability,  small  businesses,  low-wage  em- 
ployers, and  low-income  individuals 
and  families  will  get  substantial  dis- 
counts. 

This  legislation  will  strengthen  our 
economy.  Our  current  system  is  so 
much  more  costly  than  any  other  sys- 
tem in  the  world,  and  the  American 
people  should  not  be  asked  to  pay  huge 
new  taxes  in  order  to  afford  health  care 
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reform.  This  plan  raises  no  new  broad- 
based  taxes,  but  spends  our  health  care 
dollars  more  wisely.  It  levels  the  play- 
ing field  for  small  businesses,  making 
it  possible  for  them  to  insure  their 
families  and  employees.  It  eases  the 
tremendous  burden  of  rising  health 
costs  on  big  business,  helping  them  to 
compete  for  global  markets.  And  by 
bringing  the  explosive  growth  in  health 
costs  under  control,  it  sets  us  in  the 
right  direction  of  reducing  our  national 
debt. 

The  legislation  restores  common 
sense  to  American  health  care.  It  bor- 
rows from  what  works  today,  letting  us 
phase  in  change  at  a  reasonable  pace 
and  adjust  our  course  if  needed.  It 
builds  on  what  works  best — and  makes 
it  work  for  everyone.  Our  task  now  is 
to  work  together,  to  leave  behind  dec- 
ades of  false  starts  and  agree  on  health 
care  reform  that  guarantees  true  secu- 
rity. The  time  for  action  is  now.  I  urge 
the  prompt  and  favorable  consideration 
of  this  legislative  proposal  by  the  Con- 
gress. 

WiLLi.^M  J.  Clinton. 

The  White  House,  November  20,  1993. 


PERMISSION  FOR  INCLUSION  OF 
EXTRANEOUS  MATERIAL  IN  EX- 
TENSION OF  REMARKS  SECTION 
OF  THE  RECORD  FOR  THE  RE- 
MAINDER OF  THE  FIRST  SES- 
SION OF  THE  103D  CONGRESS 

Mr.  DREIER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  for  the  re- 
mainder of  the  first  session  of  the  one 
hundred  and  third  Congress  all  Mem- 
bers be  permitted  to  extend  their  re- 
marks and  to  include  extraneous  mate- 
rial in  that  section  of  the  Record  enti- 
tled "Extension  of  Remarks." 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


D  2010 

THREE  STEPS  TO  PROTECT  THE 
DEFENSE  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Skelton]  is 
recognized  for  5  minutes. 

Mr.  SKELTON.  Mr.  Speaker,  a  No- 
vember 18  memorandum  attached  to  a 
letter  concerning  the  recent  so-called 
Penny-Kasich  budget  amendment. 
signed  by  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  Gen.  John  M. 
Shalikashvili.  and  the  Secretary  of  De- 
fense, Les  Aspin,  states  the  following: 

The  Department  of  Defense; 

Must  base  the  budget  on  national  se- 
curity requirements; 

Must  be  able  to  count  on  a  level  of 
resources  that  will  not  be  disrupted  by 
a  dramatic  shift  in  the  economy; 

Should  maintain  readiness  when  the 
national  security  is  in  danger,  despite 
concern  over  the  deficit:  and 


Should  not  make  ill-advised  cuts 
that  will  reduce  our  ability  to  respond 
to  challenges  to  that  security. 

To  this,  I  say  hallelujah,  as  this  is  an 
apparent  reversal  of  the  administra- 
tion's previous  position  concerning  the 
Defense  budget,  as  set  forth  in  a  state- 
ment by  Vice  President  Al  Gore  in  his 
National  Performance  Review,  "De- 
fense had  launched  a  Bottom-Up  Re- 
view to  meet  the  President's  1994^-97 
spanding  reduction  strategy." 

In  all  of  this  budget  discussion,  Con- 
gress and  the  Administration  can  get 
bogged  down  in  numbers  and  miss  sight 
of  the  purpose  of  our  national  security 
strpcture-to  defend  the  interests  of 
oup  Nation.  Sure,  there  are  budgetary 
constraints,  but  the  budget  should  not 
be  the  driving  force,  and  this  Pentagon 
memorandum  reflects  new  thinking 
concerning  the  defense  of  our  country. 

In  .June,  President  Clinton  told  the 
West  Point  cadets  that  the  military 
had  been  cut  as  much  as  it  should  be.  I 
agree,  and  I  have  been  critical  of  the 
so-called  Bottom-Up  Review  issued  by 
the  Pentagon  concerning  force  struc- 
ture earlier  this  year.  This  review  can 
in  no  way  fulfill  the  national  security 
strategy  of  being  able  to  successfully 
fight  two  major  regional  contingencies. 
This  Bottom-Up  Review  is  as  useful  to 
our  national  security  as  wings  would 
be  as  useful  to  a  pig.  The  peace-keeping 
efforts  piled  thereon  further  throw  the 
nataonal  strategy  out  of  balance. 

"Hius.  the  national  defense  budget 
mutt  be  leveled  out — no  more  real  cuts, 
or  else  we  will  have  a  truly  hollow 
Armed  Services.  Our  Nation,  the  bas- 
tion of  freedom  in  this  world,  must 
ever  be  prepared  to  fulfill  the  role  as- 
signed to  us  in  this  world,  and,  if  need 
be,  to  be  successful  in  our  national  se- 
curity strategy. 

Tlius.  I  suggest  that  we  in  this  body 
take  steps  to  protect  the  Defense  Budg- 
et from  the  pressures  and  assaults  and 
keep  our  guard  up — else  we  will  regret 
noo  doing  so  at  some  future  date.  It 
wag  Disraeli  who  once  said  "expect  the 
unexpected." 

'Hierefore.  three  steps  should  be  un 
dertaken  to  protect  the  ability  of  our 
Armed    Services    to    provide    the    nec- 
essary defense. 

First,  the  Defense  Budget  should  be 
stabilized.  The  Defense  portion  of  the 
ovei'all  budget  should  be  treated  the 
same  as  the  domestic  portions — the 
ba.se  line  should  include  an  inflation 
factor  to  keep  the  purchasing  power 
the  same. 

Second,  the  integrity  of  the  defense 
buciget  should  be  preserved.  This  must 
be  done  by  providing  firewalls  around 
the  defense  part  of  the  budget  and  not 
allow  defense  dollars  to  become  part  of 
the  trading  game. 

Third,  there  should  be  an  end  to  im- 
posing the  costs  of  domestic  programs 
upon  the  defense  budget.  Defense  funds 
are  wrongfully  diverted  to.  among 
other  areas,  the  FAA,  the  Coast  Guard, 


NASA,  conversion,  and  foreign  aid 
[Russia].  This  is  an  improper  internal 
erosion  of  the  funds  for  our  soldiers, 
sailors,  airmen  and  marines — going  to 
nondefense  programs. 

Therefore,  our  country,  both  the  ad- 
ministration and  the  Congress,  should 
get  rid  of  this  Bottom-Up  Review  plan 
and  adequately  provide  funds  for  our 
national  security.  For  my  part.  I  will 
do  my  best  to  follow  through  with  what 
is  right  and  necessary  for  the  men  and 
women  who  wear  the  American  uni- 
forms— they  are  our  sons  and  daugh- 
ters, our  nieces  and  nephews,  our 
grandsons  and  granddaughters.  They 
deserve  the  best  we  can  give  them. 
When  they  are  needed,  we  expect  them 
to  perform  their  duties  as  professionals 
and  we  expect  them  to  be  successful. 
We  should  stand  behind  them  and  prop- 
erl.y  fund  their  efforts. 


IN  DEFENSE  OF  THE  NORTH 
AMERICAN  FREE-TRADE  AGREE- 
MENT 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  5  minutes. 

Mr.  DREIER.  Mr.  Speaker,  I  have 
taken  this  special  order  out  this 
evening,  and  I  underscore  to  the  won- 
derful staff  here  that  it  is  a  5-minute 
and  not  a  60-minute  special  order.  I 
should  first  say  that  we  have  spent  the 
last  6.  8.  or  10  months,  and  possibly 
even  longer  than  that^— actually  for  me 
it  goes  back  several  years  -  taking  time 
in  the  evening  to  talk  to  our  colleagues 
and  the  American  people  about  the 
North  American  Free-Trade  Agree- 
ment. I  am  happy  to  .say.  as  we  are 
here  on  the  last  Saturday  of  the  1st 
session  of  the  103d  Congress,  that  we 
are  not  going  to  be  talking  as  much 
about  the  North  American  Free-Trade 
.Agreement  as  we  have  in  the  past.  But 
I  want  to  express  my  appreciation  to 
all  of  the  wonderful  people  who  are  sit- 
ting behind  me,  and  people  who  are 
downstairs,  and  the  people  who  work  in 
the  cloakrooms,  who  have  stuck  with 
us  through  all  of  those. 

I  would  like  to  take  just  a  couple  of 
minutes,  Mr.  Speaker,  to  respond  to  a 
couple  of  items  that  were  raised  this 
morning  during  the  1-minutes  on  the 
North  American  Free-Trade  Agree- 
ment. There  were  a  couple  of  our  col- 
leagues on  the  other  side  of  the  aisle 
who  were  strong  opponents  of  the 
North  American  Free-Trade  Agreement 
who  stood  here  in  the  well  and  started 
talking  about  those  of  us  who  were 
supporting  measures  which  we  are 
going  to  be  considering  in  the  next  cou- 
ple of  days  to  bring  about  major  spend- 
ing cuts,  and  they  tried  to  claim  that 
those  of  us  who  supported  the  North 
American  Free-Trade  Agreement  in 
fact  are  not  interested  in  how  we  pay 
for  things,  how  we  bring  about  the  re- 
sponsible effort  to  cover  the  costs  that 
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will  be  imposed.  And  that  clearly  was  a 
fallacious  argument.  Because  those  of 
us  who  were  strong  proponents  of 
NAFTA  did  so  for  many  reasons.  But 
one  of  them  is  the  fact  that  we  are 
going  to  be  able  to  see  economic 
growth  create  a  situation  which  will 
actually  increase  revenues  to  the  Fed- 
eral treasury. 

Now,  while  some  opponents  of  the 
North  American  Free-Trade  Agreement 
tried  to  claim  that  there  would  be  a 
tremendous  tax  increase  in  the 
NAFTA,  they  were  wrong.  Anyone  who 
voted  against  the  North  American 
Free-Trade  Agreement  actually  voted 
against  a  $1.5  billion  tax  cut.  Why?  Be- 
cause while  there  were  an  additional 
SI. 08  billion  in  customs  fees,  as  the  gen- 
tleman from  Texas  [Mr.  Pickle]  knows, 
they  came  out  of  his  committee,  and 
airline  fees,  the  tariffs,  which  are  a 
tax,  are  going  to  be  reduced  by  $2.5  bil- 
lion over  a  5-year  period. 

Mr.  Speaker,  those  fees,  as  the  gen- 
tleman from  Texas  [Mr.  Pickle]  knows, 
are  temporary,  and  we  will  actually  see 
a  net,  because  we  have  the  $1  billion  in 
those  fees  and  $2.5  billion  in  tariffs  or 
taxes  that  will  be  reduced,  a  net  tax 
cut  of  $1.5  billion  over  that  5-year  pe- 
riod. 

At  the  same  time,  there  are  many 
who  talked  about  the  cost  of  cleaning 
up  the  border,  as  if  the  border  problem 
had  something  to  do  with  the  North 
American  Free-Trade  Agreement.  The 
problem  that  exists  there  exists  there 
today,  and  it  has  nothing  to  do  with 
the  NAFTA.  So  there  is  going  to  be  a 
cost  in  cleaning  that  up. 

But  the  Congressional  Budget  Office 
provided  an  assessment  of  what  we  will 
see  in  increased  economic  growth  in 
the  United  States,  and  they  have  pro- 
jected that  there  will  be  an  increased 
growth  of  $72.5  billion  in  the  gross  do- 
mestic product  here  in  the  United 
States.  As  such,  with  that  increase  in 
the  GNP.  we  are  going  to  see.  over  a  5- 
year  period,  based  on  the  Congressional 
Budget  Office  projection,  an  increase  in 
revenues  to  the  Federal  treasury  of 
$13.59  billion.  Why?  Because  of  the  ex- 
panded economic  growth,  which  is 
going  to  be  creating  jobs  and  putting 
these  people  who  may  not  be  working 
today  onto  the  tax  rolls,  paying  taxes, 
which  will  be  coming  to  the  Federal 
Treasury. 

a  2020 
So  I  believe  that  it  was  very  dis- 
ingenuous for  those  who  said  that  some 
of  us  who  want  to  bring  about  mean- 
ingful spending  cuts  only  talk  about  it 
now  but  do  not  want  to  be  fiscally  re- 
sponsible as  it  relates  to  the  North 
American  Free-Trade  Agreement.  We 
all  know  that  the  NAFTA  is  not  going 
to  create  a  tremendous  surge  in  jobs 
overnight.  It  is  not  going  to  create  a 
situation  which  is  going  to  have  this 
great  benefit  immediately.  But  clearly. 
we  are  going  to  see  steady  economic 
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growth  as  a  byproduct  of  this  job  cre- 
ation. 

I  would  also  like  to  say,  Mr.  Speaker, 
that  we  demonstrated,  with  the  vote  on 
the  North  American  Free-Trade  Agree- 
ment. 75  percent  of  the  Republicans.  40 
percent  of  the  Democrat  Members  of 
this  House  joined  together  in  a  biparti- 
san way.  I  believe  we  Republicans 
showed  that  a  program  which  was  envi- 
sioned by  Ronald  Reagan,  negotiated 
by  George  Bush  and  supported  by 
President  Clinton,  we  can  provide  bi- 
partisan support  and  we  can  avoid 
gridlock  on  our  side. 

President  Clinton  has  campaigned, 
talked  about  a  number  of  other  items 
which  I  hope  very  much  we  can  put 
into  place  in  a  bipartisan  fashion  here 
in  the  House.  Line  item  veto  authority 
was.  of  course,  one  of  his  key  items. 
Congressional  reform,  which  I  happen 
to  be  working  very  closely  with  my 
colleagues  on.  We  are  going  to  be  going 
into  our  markup  on  that  tomorrow- 
afternoon. 

Welfare  reform,  dealing  with  banking 
regulations,  which  have  held  up  the 
small  business  expansion  that  is  nec- 
essary, and  capital  gains  tax  reduction. 

I  hope  very  much.  Mr.  Speaker,  that 
we  can  deal  with  these  items  in  a  bi- 
partisan way. 


THE  SOCIAL  SECURITY  ENTITLE- 
MENT REFORM  AMENDMENTS  OF 
1993 

The  SPEAKER  pro  tempore  (Mr. 
RrsH).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  [Mr. 
Pickle]  is  recognized  for  30  minutes. 

Mr.  PICKLE.  Mr.  Speaker,  it  is  my 
belief  that  all  Federal  entitlement  pro- 
grams need  to  be  re-examined  in  light 
of  the  promises  that  they  are  making 
to  today's  workers  and  the  financial 
burden  that  these  programs  may  im- 
pose on  their  children  when  they  be- 
come workers.  I  do  not  feel  that  across- 
the-board  spending  caps  are  the  best 
way  to  go— that  path  is  much  too  arbi- 
trary for  me— but  I  will  not  pretend 
that  I  have  a  prescription  for  how  to 
deal  with  each  entitlement  program. 
As  a  former  chairman  of  the  Social  Se- 
curity Subcommittee  in  the  House,  my 
approach  is  to  start  with  what  I  know 
something  about,  namely  social  secu- 
rity. I  strongly  believe  that  no  effort  to 
realistically  address  the  future  burden 
of  entitlement  promises  will  produce 
meaningful  results  unless  social  secu- 
rity is  on  the  table.  I.  therefore,  have 
introduced  legislation  today  to  re- 
strain the  long-range  cost  of  social  se- 
curity with  the  hope  that  it  will  start 
people  thinking  about  how  to  alter  the 
full  spectrum  of  our  entitlement  prom- 
ises. 

The  major  provisions  in  this  H.R. 
3585.  legislation  would; 

1.  Raise  the  age  for  receipt  of  full  so- 
cial security  benefits  to  70.  while  re- 
taining age  62  as  the  first  age  at  which 


retirement  benefits  can  be  received. 
This  would  be  phased  in  over  24  years. 
beginning  in  2006; 

2.  Provide  cost-of-living  adjustments 
every  2  years,  based  on  2  years'  worth 
of  inflation,  except  when  inflation  ex- 
ceeds 4  percent  per  year.  This  would  be 
effective  beginning  in  the  year  2000; 

3.  Liberalize  benefits  for  widows,  wid- 
owers, and  other  recipients,  age  80  and 
older.  This  would  be  phased  in.  begin- 
ning in  the  year  2000;  and. 

4.  Lower  the  age  for  receipt  of  Sup- 
plemental Security  Income  [SSI]  bene- 
fits from  65  to  62.  This  would  be  phased 
in  over  12  years,  beginning  in  the  year 
2000. 

There  will  be  those  who  will  say  that 
my  timing  is  wrong,  that  there  already 
is  too  much  on  the  legislative  table, 
and  that  we  can  wait  until  early  in  the 
next  century  to  consider  whether  there 
even  is  a  problem  with  Social  Security. 
In  1983.  in  the  midst  of  almost  over- 
whelming political  chaos  and  with  the 
prospect  that  full  Social  Security 
checks  would  stop  going  out  within  a 
few  months,  we  passed  major  amend- 
ments in  the  Social  Security  program 
to  restore  the  system  to  a  sound  finan- 
cial footing.  In  1979  and  1980.  shortly 
after  I  become  Chairman  of  the  Social 
Security  Subcommittee,  our  commit- 
tee began  holding  hearings  to  examine 
the  systems  problems.  We  were  told 
then  that  we  were  moving  too  soon, 
that  things  could  get  better,  and  that 
we  were  creating  a  problem  rather  than 
solving  one.  We  felt  then  that  time  was 
not  an  ally,  and  that  those  telling  us 
that  we  were  moving  too  soon  were 
really  telling  me  not  to  rock  the  boat. 
Well,  I  will  probably  be  told  that  again, 
but  I  think  it  is  time  to  face  the  social 
security  dilemma  once  more. 

So  that  no  one  misinterprets  my  in- 
tention, I  will  state  again,  as  I  have 
many  times  in  the  past,  that  I  am  com- 
mitted to  the  basic  principles  of  Social 
Security  and  to  the  system's  preserva- 
tion. However.  I  break  with  conven- 
tional wisdom  in  that  I  do  not  believe 
that  preserving  the  current  status  quo 
a  hundred  percent  is  the  way  to  meet 
those  commitments. 

The  promises  made  by  entitlement 
programs  will  be  difficult  to  honor  in 
the  future. 

Let  me  say  first  that  I  still  feel  good 
about  what  we  did  in  1983  to  restore  So- 
cial Security  to  a  sound  financial  foot- 
ing. The  Social  Security  Amendments 
of  1983  were  absolutely  necessary.  The 
system  was  in  big  trouble,  and  we  made 
enormous  changes  It  was  not  easy  or 
all  that  politically  popular,  but  it  had 
to  be  done,  and  for  10  years  now  the 
system  has  been  not  only  financially 
secure  but  has  been  building  up  a  huge 
surplus.  And  it  may  be  that  those 
changes  will  carry  us  for  many  more 
years.  That  is  what  many  Social  Secu- 
rity actuaries  tell  us  anyway.  We  may 
need  a  reallocation  to  the  disability 
fund  in  the  near  future,  and  we  may 
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need  to  alter  how  we  administer  that 
program,  but  the  actuaries  project  that 
the  Social  Security  system  overall  will 
be  solvent  for  more  than  4  decades. 
Possibly  until  2036. 

So  why  am  I  not  content?  Why  do  I 
think  things  need  to  be  changed? 

The  reason  is  that  I  do  not  think  the 
Social  Security  skies  ahead  are  all 
that  clear.  Admittedly,  there  is  no 
emergency.  Insolvency  is  not  looming 
over  the  system  as  it  was  in  1981,  in 
1982.  and  again  in  1983.  In  each  of  those 
years  we  had  to  take  steps  to  keep  the 
checks  flowing.  We  had  a  need,  a  cause, 
something  to  push  us.  Today  we  don't, 
at  least  not  one  that  is  apparent,  and 
the  fact  that  we  don't  may  be  unfortu- 
nate in  that  it  leaves  us  without  a  ve- 
hicle to  make  changes  we  need  to  make 
for  the  long  run.  The  way  I  see  it.  the 
cost  of  Social  Security  will  rise  sub- 
stantially beginning  with  the  retire- 
ment of  the  post  World  War  II  baby- 
boom  generation  in  2008.  That  is  only 
15  years  away!  This  rising  cost,  along 
with  that  of  other  entitlement  pro- 
grams, is  likely  to  impose  a  large  tax 
burden  on  the  children  of  the  boomers. 
Regardless  of  whatever  balances  the 
actuaries  say  the  Social  Security  sys- 
tem will  have  out  there,  the  cost  of  the 
system  will  have  to  be  paid  for  with  re- 
sources extracted  from  the  economy. 
The  system  may  appear  on  paper  to  be 
solvent  until  2036,  but  it  cannot  stand 
alone  and  be  removed  from  the  eco- 
nomic hurdles  that  must  be  overcome 
to  assure  our  well  being.  Social  Secu- 
rity is  not  some  independent  spaceship 
floating  freely  in  the  economy.  Its  via- 
bility, like  that  of  the  Government 
generally,  depends  on  the  vitality  of 
the  economy. 

A  realistic  assessment  of  every  enti- 
tlement program  is  necessary. 

While  the  public's  focus  of  concern  is 
now  rightfully  on  the  rising  cost  of 
health  care  and  on  how  it  is  driving  up 
Federal  health  expenditures,  the  fact  is 
that  Social  Security  is  the  largest  form 
of  Federal  expenditure— our  largest  en- 
titlement program— and  Social  Secu- 
rity cannot  be  ignored.  Even  if  Presi- 
dent Clinton,  and  we  here  in  the  Con- 
gress, can  successfully  confront  the  Na- 
tion's health  insurance  dilemma  and 
curb  the  excessive  spiral  in  health  care 
costs,  we  will  still  be  left  with  an  enor- 
mous burden  in  sustaining  our  entitle- 
ment programs  arising  out  of  the  de- 
mographic changes  that  will  befall  us 
within  two  decades.  Because  of  their 
numbers,  when  the  baby  boomers  be- 
come retirees  they  will  greatly  raise 
the  cost  of  all  the  benefits  promised  by 
the  multitude  of  entitlement  programs 
we  have  put  in  place.  Unless  we  openly 
and  candidly  face  up  to  the  dimension 
of  the  future  promises  that  the  entitle- 
ment programs  represent,  these  pro- 
grams will  sap  and  erode  the  vitality  of 
our  economy. 

At  some  point  we  must  face  up  to 
this  fact:  that  if  these  promises  are  to 


be  kept  in  the  fashion  now  con- 
templated under  current  laws,  the  tax 
burden  on  the  children  of  the  baby 
boomers — my  grandchildren— will  be 
untenable.  Curbing  health  cost  infla- 
tion will  not  do  the  job  alone.  It  is  a 
much  bigger  task.  It  will  require  a  re- 
alistic re-assessment  of  every  entitle- 
ment program,  and  that  will  not  occur 
unless  it  first  happens  with  the  sacred 
CO*  of  all  entitlement  programs:  name- 
ly Social  Security. 

Means-testing  Social  Security  is  not 
an  answer. 

Means-testing  seems  to  be  the  popu- 
lar sound  bite  today.  It's  very  appeal- 
ing in  its  message  that  if  we  just  limit 
what  we  pay  to  rich  people,  the  prob- 
lem will  be  solved.  While  I  can  cer- 
tainly see  the  lure,  I'm  not  one  who  fa- 
vors it.  at  least  with  respect  to  Social 
Security.  I  believe  it  misses  a  much 
bigger  point— that  Social  Security  has 
survived  and  been  successful  because  it 
is  not  means-tested.  Support  for  the 
system  requires  that  people  feel  they 
earned  a  fair  stake  in  it,  rich  and  poor 
alike.  Means-testing  would  kill  it.  It 
may  sound  good  at  the  moment,  but  it 
will  leave  a  bad  ring  in  the  ears  of  the 
American  public  when  they  are  told 
that,  in  order  to  get  something  they 
paid  for.  the.v  must  now  show  they  need 
it. 

I  ask  any  of  those  who  advocate  a 
means  test  how  they  actually  would  do 
it.  Are  we  going  to  march  43  million 
people  into  Government  offices  twice  a 
year  and  ask  them  to  divulge  their  fi- 
nancial worth  to  some  bureaucrat?  Are 
we  going  to  ask  them  to  bring  in  their 
tax  returns  and  their  bank  statements? 
Are  we  going  to  ask  them  how  many 
care  they  own.  what  kind  of  gifts  they 
mafle  to  their  kids,  what  kind  of  trusts 
they  have  set  up.  who  they  received 
gifCs  from,  what  their  jewelry  is  worth 
and  so  on?  Is  this  really  a  practical 
way  to  deal  with  people  who  have 
worked  and  paid  taxes  under  this  sys- 
tem all  their  lives?  What  fragment  of 
evidence  is  there  that  leads  us  to  think 
that  means  testing  Social  Security  will 
be  acceptable  with  our  constituents?  If 
our  retirees  today  cannot  live  with  a 
Social  Security  earnings  test  that  af- 
fecCs  only  3  million  of  them,  what  will 
43  million  of  them  say  when  we  tell 
them  that  all  their  income  is  going  to 
be  taken  into  account?  And  their  as- 
sets too? 

No.  I  don't  think  the  American  pub- 
lic is  ready  for  means  testing  of  their 
Social  Security  benefits. 

However,  future  Social  Security 
costs  do  need  to  be  restrained. 

I  do  think  we  need  to  bring  down  the 
future  cost  of  the  Social  Security  sys- 
tem. 

Under  current  projections,  the  sys- 
tem's cost  will  rise  from  about  11.6  per- 
cent of  payroll  today  to  15.4  percent  of 
payroll  in  2025.  and  then  to  16.6  percent 
in  2035.  In  today's  dollars,  this  would 
amount  to  $140  billion  annually.  Medi- 


care could  rise  from  5  percent  today  to 
20  percent  in  2035.  Medicaid  will  also 
grow  as  the  baby  boomers'  need  for 
nursing  home  care  goes  up  as  they  age. 
Interest  on  the  public  debt,  civil  serv- 
ice and  military  retirement,  veteran 
benefits.  Supplemental  Security  In- 
come, and  a  whole  host  of  smaller  enti- 
tlements will  add  to  the  levy.  When  all 
are  considered,  their  toll  could 
consume  more  than  half  of  every  dollar 
earned  by  our  future  workers— the  chil- 
dren of  the  baby  boomers. 

Scaling  back  Social  Security  in  the 
future  is  necessary  but  the  changes 
should  not  impact  current  recipients. 

I  don't  think  we  can  change  Social 
Security  as  rapidly  as  some  would  have 
us  do.  I  think  cutting  benefits  for  to- 
day's retirees,  which  would  be  the  only 
way  to  bring  about  large  immediate 
savings,  is  unfair  and  politically  unten- 
able. And  turning  Social  Security  into 
a  privatized  system  is  not  in  the  cards. 
I  question  whether  it  would  be  all  that 
desirable  in  any  event.  But  I  do  think 
that  taking  steps  to  moderately  scale 
back  the  promised  benefits  of  the  next 
century  is  practical  and  necessary.  And 
we  cannot  wait  until  then.  We  cannot 
wait  until  2008.  when  the  first  baby 
boomers  reach  the  entry  point  for  so- 
cial security  to  tell  them  that  society 
cannot  afford  to  pay  them  the  benefits 
they  were  promised.  People  have  to 
know  what's  coming:  they  have  to  be 
able  to  plan  ahead.  Uncertainty  leads 
to  distrust,  and  distrust  leads  to  chaos. 
So.  I  believe  we  must  start  today.  If  we 
do.  we  can  give  those  baby  boomers  15 
years  notice.  If  we  do.  the  change  can 
be  gradual.  If  we  do.  we  can  dem- 
onstrate our  ability  to  govern  for  the 
long  run.  If  it  turns  out  we  are  wrong 
and  have  the  good  fortune  to  prosper 
beyond  what  we  can  reasonably  expect 
today,  some  future  Congress  can  al- 
ways reverse  what  we  do.  There  should 
be  little  doubt  that  it  is  easier  to  give 
people  something  than  to  take  it  away. 

This  bill  is  a  wake  up  call  to  those 
wishing  to  preserve  the  system. 

I  have  no  illusions  about  the  imme- 
diate prospects  of  my  bill.  I  know  it 
will  not  fare  well  with  the  advocates. 
They  may  criticize  it  and  stomp  on  it 
simply  because  it  reduces  benefits  in 
the  long  run.  I  see  this  bill  as  a  wake 
up  call,  because  I  think  eventually  it 
or  something  like  it  will  be  acceptable 
with  their  constituencies,  who  are  our 
peers.  Our  peers,  despite  the  overtures 
that  their  representatives  make  to  us, 
are  concerned  about  the  future  of  their 
children  and  grandchildren,  and  they 
do  not  want  these  enormous  entitle- 
ment programs  to  choke  off  their  fu- 
ture well  being. 

But,  Social  Security  needs  to  be 
changed  even  if  viewed  in  isolation 
from  other  entitlements. 

While  the  bill  I  have  introduced  is 
motivated  by  this  concern  about  enti- 
tlements generally,  it  also  is  directed 
at  solving  the  specific  long-range  prob- 
lems  of   the    Social    Security    system. 
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The  latest  forecast,  made  by  the  Social 
Security  trustees  last  April,  shows 
that  the  system  has  an  actuarial  short- 
fall of  1.46  percent  of  taxable  payroll 
over  the  next  75  years  as  a  whole.  In 
simple  words,  it  has  a  shortfall  equal 
to  10  percent  of  its  cost.  This  is  bigger 
than  the  Congress  and  the  trustees 
have  traditionally  viewed  as  prudent. 
It  falls  outside  of  the  bounds  of  what  is 
considered  to  be  a  reasonable  deviation 
from  actuarial  balance.  While  the 
trustees  recently  have  employed  a 
more  refined  test  of  whether  the  sys- 
tem is  in  a  favorable  or  unfavorable 
condition,  generally  speaking  if  its 
projected  outgo  is  more  than  105  per- 
cent of  its  projected  income,  it  is  not 
considered  to  be  financially  sound.  Be- 
cause of  the  size  of  the  imbalance  pro- 
jected in  their  latest  report  i.e..  the 
system's  costs  are  110  percent  of  its  in- 
come, the  Social  Security's  own  Board 
of  Trustees  concluded  that  •appro- 
priate options  to  strengthen  the  long- 
range  financing  of  these  funds  should 
be  developed" 

The  Social  Security  Amendments  of 
1983  improved  the  system's  financial 
condition,  but  the  economy  and  birth 
rates  have  not  kept  up  with  expecta- 
tions. 

Ten  years  ago  when  we  passed  the 
Social  Security  Amendments  of  1983. 
the  trustees  and  actuaries  told  us  that 
the  system  was  in  long-run  balance  and 
would  be  solvent  until  at  least  2060.  I 
believed  that  then— it  was  a  fair  projec- 
tion—however, many  things  have 
changed,  and  we  should  face  up  to 
them.  Foremost  among  them  are 
changes  that  have  taken  place  in  the 
economy.  At  the  time  of  enactment, 
and  based  on  the  performance  of  the 
economy  over  the  preceding  ,''0  years, 
average  wages  were  assumed  to  grow 
annually  by  1.5  percentage  points  more 
than  prices.  Wages  are  important  to 
the  system  because  the  revenue  to  fi- 
nance social  security  is  taken  from 
them.  Price  growth-inflation— is  simi- 
larly important  because  it  heavily  in- 
fluences the  spending  side  of  the  sys- 
tem. Simply  put.  the  more  that  wages 
grow  faster  than  prices  the  better  off 
Social  Security  will  be.  Today,  based 
on  experience  of  the  1970s  and  1980s,  the 
trustees  are  assuming  that  wages  will 
grow  by  only  1.1  percentage  points 
more  than  prices  each  year,  which 
largely  reflects  the  drop  in  productiv- 
ity that  has  occurred  over  the  past  few 
decades.  This  change  has  had  an  ad- 
verse impact  on  the  actuaries'  projec- 
tions. 

Another  important  change  adversely 
affecting  the  outlook  is  in  the  Nation's 
birth  rate.  Generally  speaking,  the 
higher  the  future  birth  rate,  the  more 
workers  there  will  be  to  support  the 
system.  Although  the  Nation's  birth 
rate  dropped  sharply  after  the  baby 
boom  subsided  in  the  mid  1960s,  in  1983 
the  actuaries  were  assuming  that  it 
would    rise    again    over    the    following 
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decades  and  eventually  reach  a  point 
where  the  average  number  of  births  per 
woman  would  be  2.1.  However,  experi- 
ence over  the  past  two  decades  now 
suggests  that  this  assumption  also  was 
too  optimistic.  Today,  the  long-range 
assumption  is  that  an  average  women 
will  experience  1.9  births. 

Yet  another  important  change  oc- 
curred in  the  assumptions  made  about 
the  prevalence  of  disability.  Over  the 
past  decade,  the  number  of  people  fil- 
ing for  and  receiving  social  security 
disability  benefits  has  substantially 
exceeded  the  projections  made  in  1983— 
to  the  point  now  where  the  disability 
fund  is  likely  to  become  insolvent 
within  a  year  or  two.  While  this  can  be 
dealt  with  through  a  small  reallocation 
of  retirement  taxes  to  disability,  the 
higher  incidence  of  disability  over  the 
past  decade  has  prompted  the  actuaries 
to  raise  the  projected  future  cost  of 
disability  accordingly. 

These  three  changes  and  numerous 
other  smaller  ones,  all  taken  together, 
have  gradually  altered  the  long-run 
outlook  for  the  system  since  we  fixed  it 
in  1983.  They  present  us  today  with  a 
picture  of  potential  insolvency— for  the 
retirement  and  disability  parts  of  the 
program  combined-  occurring  in  2036 
and  an  average  deficit— 10  percent  of 
the  cost  of  the  system— that  is  too 
large  to  ignore. 

This  bill  would  eliminate  the  long- 
range  deficit  largely  by  raising  the  age 
for  full  benefits  to  70. 

The  bill  I  am  introducing  would  deal 
with  the  problem  by  raising  the  so- 
called  "social  security  retirement  age" 
to  70.  This  does  not  mean  I  expect  peo- 
ple to  wait  until  age  70  to  receive  bene- 
fits. As  under  current  law.  people 
would  still  be  able  to  collect  retire- 
ment benefits  at  age  62  and  aged  wid- 
ows' and  widowers'  benefits  at  age  60. 
The  legislation  simply  raises  the  age  at 
which  ■full"  benefits  can  be  paid.  In 
view  of  the  improvements  in  life  ex- 
pectancy that  have  occurred  since  the 
program  was  enacted  in  1935.  and  which 
are  projected  to  continue  into  the  fu- 
ture. I  believe  that  asking  people  to 
wait  a  few  years  longer  to  receive  full 
benefits  is  sound  and  reasonable  policy 
in  light  of  the  financial  burden  that 
the  continuation  of  current  law  would 
impose.  For  those  who  cannot  do  so. 
because  of  poor  health,  job  loss,  or  job 
burn  out.  the  program  will  still  be 
there  at  younger  ages,  but  only  at 
slightly  lower  levels  as  benefits  are  ac- 
tuarially reduced  for  earlier  retire- 
ment. At  age  62.  a  worker  retiring  in 
2030  would  get  60  percent  of  his  or  her 
full  benefit,  in  contrast  to  70  percent 
under  current  law. 

One  important  aspect  of  the  bill  re- 
flects my  belief  that  people  retiring  in 
the  next  10  to  12  years  should  not  have 
their  retirement  plans  disrupted,  so  I 
would  not  change  the  "retirement  age" 
provisions  of  current  law  until  2006. 
Under  current  law.  a  worker  reaching 


age  62  in  2006  would  not  be  able  to  col- 
lect full  benefits  until  age  66.  and  that 
age  would  prevail  as  the  "full  benefit 
age"  for  the  next  12  years.  In  2017,  the 
age  for  full  benefits  is  scheduled  to 
begin  rising  again  until  it  reaches  age 
67  for  those  reaching  age  62  in  2022.  The 
bill  would  do  away  with  the  12-year  hi- 
atus period  where  the  full  benefit  age 
stays  at  66.  and  would  continue  the 
gradual  increase  in  the  age  that  starts 
in  the  year  2000  (under  current  law) 
until  it  reaches  age  70.  The  full  benefit 
age  would  reach  67  for  those  who  be- 
come eligible  in  the  year  2011.  68  for 
those  becoming  eligible  in  2017,  69  for 
those  becoming  eligible  in  2029. 

Changing  the  basic  disability  benefit 
level  goes  hand  in  hand  with  raising 
the  age  for  full  retirement  benefits. 

This  bill  also  would  alter  social  secu- 
rity disability  benefits.  Under  current 
law.  disability  benefits  are  awarded  up 
to  age  65.  People  who  become  disabled 
after  that  point  must  take  retirement 
or    survivor    benefits— the    underlying 
assumption  being  that  they  are  already 
at    a    point    in    their   lives   when    one 
might  reasonably  assume  that  retire- 
ment would  have  taken  place.  The  so- 
cial security  program  does  not  pay  dis- 
ability benefits  as  an  indemnity  simply 
because    an     impairment    exists.    The 
premise  always  has  been  that  disability 
benefits  are  a  replacement  of  earnings 
lost  due  to  the  onset  of  a  disabling  con- 
dition. However,  when  disability  is  al- 
leged or  occurs  between  the  ages  of  62 
and  64.  the  assumption  that  the  bene- 
fits are  replacing  earnings  lost  due  to 
the   disability   becomes   more   difficult 
to  support.   Many  workers,   who  have 
impairments  but  not  severe  enough  to 
qualify      for      disability.      leave      the 
workforce  and  begin  collecting  social 
security  as  early  retirees.  Others  sim- 
ply retire  because  they  have  no  job  or 
they  are  -burnt  out."  Some  60  percent 
of  retirement  benefits  taken  each  year 
are  from  people  who  are  age  62.  and 
people  who  collect  at  that  age  must 
take  an  "early-retirement"  reduction. 
A  person  found  disabled  at  age  62.  on 
the  other  hand,  will  get  full  benefits, 
which  effectively  gives  them  a  25-per- 
cent higher  benefit  than  the  early  re- 
tirees. This  difference  can  potentially 
follow  them  for  the  rest  of  their  lives. 
Under  current  law.  when  the  age  at 
which  full  benefits  reaches  67.  an  age-62 
retiree  will  collect  70  percent  of  the 
full  benefit,  while  the  worker  disabled 
at     that     age     will     collect     the     full 
amount.  What  this  means  is  that  the 
age-62   disabled    worker   would   get   43 
percent    higher   monthly    benefits   (30/ 
70=43  percent)  than  the  age-62  retiree.  I 
believe  this  is  unfair  and  will  create  an 
enormous  incentive  for  early  retirees 
to  file  for  disability  when  they  file  for 
retirement  even  if  their  chances  of  get- 
ting it  are  remote. 

The  disability  program  today  already 
is  overburdened  and  ready  to  burst  be- 
cause  of  the   large   number  of  claims 


31384 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1993 


being  filed  and  the  complex  process 
through  which  disability  decisions  are 
reached.  If  the  age  for  receipt  of  full 
benefits  were  raised  to  70.  workers  re- 
tiring at  age  62  would  take  an  even 
larger  reduction  than  under  current 
law  because  they  retired  'early," 
whereas  the  disabled  worker  would 
take  no  reduction  at  all.  The  advantage 
in  obtaining  disability  benefits  at  age 
62  would  be  67  percent. 

Permitting  this  situation  to  occur,  or 
even  permitting  the  potential  43  per- 
cent differential  under  current  law  to 
occur,  would  be  unfair  to  those  early 
retirees  who  cannot  meet  social  secu- 
rity's criteria  for  disability,  and  it 
would  create  an  administrative  mon- 
ster for  the  Social  Security  Adminis- 
tration and  the  State  agencies  respon- 
sible for  making  disability  decisions. 
The  possibility  that  the  vast  majority 
of  workers  retiring  before  age  70  would 
simultaneously  file  for  disability  can- 
not be  dismissed.  Therefore,  the  bill  I 
have  proposed  would  preclude  disabil- 
ity benefits  from  being  awarded  at  age 
65  or  later  (as  is  the  case  today)  and 
would  peg  the  basic  level  of  disability 
benefits  to  that  which  would  be  pay- 
able to  a  worker  retiring  at  age  65. 
What  this  means  is  that,  as  the  age  for 
full  benefits  rises  above  65,  the  basic 
level  of  disability  benefits  would  de- 
cline as  a  percent  of  full  benefits. 
Eventually,  when  the  age  for  full  bene- 
fits reaches  70,  disabled  workers  would 
receive  71  percent  of  the  full  benefit 
amount,  the  same  amount  a  worker 
who  elects  retirement  benefits  at  age 
65  would  receive.  This  will  result  in  a 
maximum  difference  in  benefits  be- 
tween disabled  workers  and  age-62  re- 
tirees of  only  18  percent,  which  would 
be  much  smaller  than  the  25-percent 
difference  that  occurs  today  and  the  43- 
percent  difference  that  would  occur  in 
the  future  under  current  law. 

To  offset  some  of  the  adverse  impact 
that  this  change  would  have  on  young- 
er disabled  workers,  whose  earnings  po- 
tential might  have  been  cut  short  by 
their  disability,  the  bill  would  elimi- 
nate the  provision  enacted  in  1980  that 
reduces  the  number  of  low  years  of 
earnings  that  a  disabled  worker  under 
age  47  can  drop.  What  this  means  is 
that  all  disabled  workers  could  get  a 
full  5  years  of  low  or  no  earnings 
dropped  from  the  computation  of  their 
benefits,  regardless  of  their  age.  For 
younger  disabled  workers,  this  means 
their  benefits  would  be  derived  from  a 
higher  level  of  "average  earnings"  than 
is  permitted  today,  which  would  par- 
tially or  substantially  offset  the  im- 
pact of  pegging  the  basic  disability 
benefit  level  to  the  reduced  age-65  re- 
tirement benefit. 

Moreover,  the  bill  would  not  change 
the  benefits  provided  to  a  young  family 
of  a  disabled  worker  since  in  the  aggre- 
gate the  same  maximum  family  bene- 
fits would  be  paid.  The  disabled  work- 
er's own  benefit  might  be  reduced,  but 


those  paid  to  the  worker's  spouse  and 
child  would  be  increased  accordingly, 
leaving  them  in  the  same  position  as 
current  law. 

The  delayed  retirement  credit  would 
be  frozen  at  the  1994/95  level. 

The  bill  also  would  alter  the  so- 
called  delayed  retirement  credit. 
Today,  workers  who  delay  receiving  so- 
cial security  until  after  age  65  can  re- 
ceive an  increase  in  their  eventual  ben- 
efits of  as  much  as  4  percent  a  year  for 
eaoh  year  that  they  wait  past  age  65 
(up  to  age  70).  If  they  wait  until  age  70. 
this  credit  can  effectively  raise  their 
evantual  benefits  by  20  percent.  Under 
current  law.  the  credit  will  grow  gradu- 
ally to  8  percent  per  year  over  the  next 
14  years.  When  the  full  benefit  age 
reaches  age  67  in  2027.  a  worker  waiting 
until  age  70  will  be  eligible  for  a  de- 
layed retirement  credit  of  24  percent  (3 
years'  worth  at  8  percent  per  year). 
However,  because  the  transition  to  the 
larger  credit  was  not  coordinated  with 
tha  increase  in  the  full  benefit  age  to  67 
when  these  measures  were  drafted  in 
1988,  the  credit  payable  at  age  70  will 
actually  peak  at  132^'3  percent  for 
someone  who  attains  age  70  in  2009.  In 
effect,  under  current  law  there  will  be 
a  "windfall"  for  some  future  workers 
that  will  arise  because  of  the  manner 
in  which  the  larger  credit  is  being 
phased  in. 

The  bill  I  have  proposed  would  im- 
plicitly phase  out  the  credit  as  the  age 
for  full  benefits  rises  to  70.  At  that 
point  the  scale  of  benefits  for  retire- 
ment from  ages  62  to  70  would  produce 
an  actuarially  fair  increase  for  waiting 
until  age  70  to  collect,  which  is  in  fact 
tha  ultimate  goal  of  phasing  in  a  larger 
delayed  retirement  credit  under  cur- 
rent law.  In  addition,  the  bill  would 
freeze  the  credit  at  4.5  percent  a  year 
(i.e.,  the  level  scheduled  to  take  effect 
in  the  1994-95  period)  to  minimize  the 
potential  windfall  effect  of  the  unco- 
ordinated phase  in  enacted  in  1983. 

Beginning  in  the  year  2000.  cost-of- 
living  adjustments  (COLA's)  would  be 
given  on  a  biennial  basis,  except  when 
inflation  exceeds  4  percent  a  year. 

OOLA's  are  a  vital  and  unique  part  of 
tha  social  security  system.  However, 
they  are  also  an  expensive  feature.  In 
concert  with  raising  the  full  benefit 
age.  the  bill  would  attempt  to  reduce 
future  social  security  costs  by  provid- 
ing COLA'S  on  a  biennial  basis,  rather 
than  every  year,  beginning  in  the  year 
20OD.  The  COLA  provision  was  not  de- 
signed to  guarantee  an  annual  benefit 
inarease.  The  fact  that  we  have  per- 
mitted the  system  to  do  so  since  1984 
has  caused  people  to  lose  sight  of  the 
COLA'S  basic  purpose,  which  is  to  as- 
sure that  social  security  benefits  are 
not  eroded  over  time  by  inflation.  It 
al3o  should  be  recognized  that  the 
COLA  provision  was  not  even  enacted 
until  1972,  some  37  years  after  the 
original  Social  Security  Act  was  passed 
in    1935.    In    prior   periods,    benefit    in- 


creases could  come  5  or  6  years  apart. 
In  the  1940s,  recipients  went  10  years 
before  benefits  were  increased  (infla- 
tion of  75  percent  or  so  was  matched  by 
a  benefit  increase  of  77  percent  in  1950). 
The  point  is  that  it  is  the  amount  of 
inflation  that  is  most  important,  not 
the  frequency  of  adjustment. 

It  is  my  feeling  that  the  current  pol- 
icy of  annual  adjustments  is  too  gener- 
ous for  the  long  run.  It  affords  a  COLA 
even  if  the  inflation  rate  is  as  low  as 
one-tenth  of  one  percent.  My  bill  would 
alter  the  current  practice  by  providing 
COLA'S  every  other  year  based  on  a 
two-year  period  of  inflation.  If,  for  in- 
stance, the  cost-of-living  rose  by  3  per- 
cent a  year,  a  COLA  of  6  percent  would 
be  provided  every  other  year.  In  effect, 
the  bill  does  not  skip  or  ignore  infla- 
tion, it  simply  adjusts  benefits  less  fre- 
quently for  it.  The  only  exception  I 
would  make  is  if  inflation  heated  up  to 
a  level  of  more  than  4  percent  a  year, 
in  which  case  I  would  provide  the 
COLA  annually  as  is  done  today.  In 
order  to  avoid  any  sudden  changes  in 
the  expectation  of  recipients,  this  pro- 
vision would  not  take  effect  until  the 
year  20(X).  I  realize  that  many  recipi- 
ents on  the  rolls  today  would  be  af- 
fected eventually,  since  they  will  still 
be  recipients  in  the  year  2000.  But  the 
delay  should  give  them  time  to  pre- 
pare. 

The  bill  contains  other  measures  to 
mitigate  its  impact  on  poverty-prone 
recipients. 

I  recognize  that  these  changes  could 
be  painful  prescriptions  for  some  older 
people.  We  know  that  the  least  well-off 
segments  of  the  social  security  popu- 
lation are  surviving  spouses,  particu- 
larly widows,  people  age  80  and  older, 
the  never  married,  and  to  some  extent, 
those  who  retire  early  because  of  job 
loss  or  partial  disability.  Married  re- 
cipients and  people  who  continue  to 
work  to  advanced  ages  tend  to  be 
among  the  more  fortunate.  The  bill 
would  make  a  number  of  changes  in  an 
attempt  to  mitigate  the  impact  of  the 
retirement  age  and  COLA  changes  on 
those  groups  with  higher  poverty  rates. 
Two  improvements  would  be  made  for 
surviving  spouses.  One  would  eliminate 
the  reduction  a  widow  or  widower  must 
take  because  his  or  her  deceased  spouse 
had  retired  early  on  social  security. 
This  reduction  can  be  as  much  as  18.5 
percent  today.  A  second  measure  would 
lessen  the  amount  of  the  reduction 
that  a  widow  or  widower  must  take  be- 
cause he  or  she  filed  for  benefits  early. 
Today,  this  reduction  could  be  as  much 
as  28.5  percent  (for  someone  who  files 
at  age  60),  and  under  the  age-related 
provisions  of  the  bill,  it  could  be  as 
much  as  40  percent.  Under  this  second 
measure,  the  maximum  reduction  an 
age-80  or  older  widow  or  widower  would 
take  would  be  scaled  back  and  eventu- 
ally limited  to  10  percent.  This  would 
done  over  a  25-year  period  beginning  in 
the  year  2000. 
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In  addition  to  those  receiving  wid- 
ows' and  widowers'  benefits,  many 
older  social  security  recipients  are  pov- 
erty-prone singles  living  on  their  own 
social  security  benefit— they  have  lost 
their  spouses  but  their  own  benefits  are 
higher  than  what  they  would  get  as  a 
survivor,  or  they  have  never  married  or 
are  divorced.  As  a  means  of  helping 
them,  the  bill  provides  a  general  5  per- 
cent increase  to  all  recipients  who  at- 
tain age  80. 

Most  important  for  the  poverty- 
prone  early  retirees,  the  bill  would  re- 
duce that  age  at  which  SSI  -aged"  ben 
efits  could  be  paid  from  65  to  62.  This 
would  be  phased  in  over  12  years  begin- 
ning in  the  year  2000.  with  the  first  age 
of  eligibility  dropping  by  6  months 
every  two  years  (i.e..  in  the  year  2000. 
SSI  benefits  could  be  paid  at  64'v;  in 
2002.  they  could  be  paid  at  age  64:  and 
so  on). 

The  bill  is  intended  to  restore  con- 
fidence among  the  baby  boomers  by 
making  promises  to  them 

The  change  contemplated  under  the 
bill  are  based  on  the  premise  that  the 
tax  burden  on  future  generations  can- 
not rise  to  the  level  that  the  current 
promises  of  entitlement  programs 
would  create.  This  bill  is  based  on  the 
premise  that  the  children  of  the  baby 
boomers  should  not  have  to  shoulder  a 
level  of  taxation  that  we  ourselves  are 
not  willing  to  pay  today.  Thus,  the 
changes  it  would  make  are  designed 
with  the  purpose  of  sustaining  the  so- 
cial security  system,  and  restoring  ac- 
tuarial balance,  hut  with  the  level  of 
social  security  taxes  currently  sched- 
uled in  the  law.  Confidence  in  the  fu- 
ture of  social  security  and  other  enti- 
tlement programs  can  only  come  from 
making  realistic  promises  to  the  baby 
boomers  and  their  children. 

This  bill  also  is  premised  on  the  be- 
lief that  year-to-year  changes  to  enti- 
tlement programs  through  the  budget 
process  is  a  bad  way  to  make  policy.  It 
is  too  short  sighted.  By  definition,  it 
ignores  the  long  view.  Piecemeal 
changes  will  only  erode  public  con- 
fidence. 

But  the  bill  does  require  a  bold  and 
politically  painful  leap  today.  It  says 
that  we  cannot  wait  until  2008  or  2010 
to  make  changes.  Waiting  until  then 
would  lead  to  abrupt  changes.  It  would 
mean  pulling  the  rug  out  from  under 
people  and  disrupting  their  lives.  We 
have  time  to  prepare  the  baby  boomers, 
and  for  them  to  prepare  themselves,  if 
we  legislate  today.  If  we  do,  we.  can 
avoid  having  to  make  changes  under 
duress  or  in  a  crisis  atmosphere.  If  we 
wait  until  2010.  we  may  be  caught  be- 
tween two  age  groups  already  pitted 
against  one  another.  I  believe  that  tak- 
ing the  leap  proposed  in  this  bill  would 
show  that  we  can  govern,  and  not  just 
to  meet  next  year's  deficit  target,  or  to 
meet  deficit  targets  for  the  next  5 
years.  Planning  for  the  future  means 
that  we  have  to  look  out  a  generation's 
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worth    to    truly 
need  to  do. 


□  2040 

PROBLEMS  IN  THE  AMERICAN 
ECONOMY 

The  SPEAKER  pro  tempore  (Mr. 
RUSH).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Vermont 
[Mr.  S-A.NDKKs]  is  recognized  for  60  min- 
utes. 

Mr.  SANDERS.  Mr.  Speaker,  what  I 
would  like  to  do  is  yield  to  the  gen- 
tleman from  New  York  State  [Mr. 
HiNCHKV],  and  afterwards  I  will  say  a 
few  words,  and  then  we  will  participate 
in  a  dialogue. 

Mr.  HINCHEY.  Mr.  Speaker.  I  thank 
my  colleague  from  Vermont.  [Mr. 
S.^^'rl^;ksl  for  yielding  me  this  time. 

Mr.  Speaker.  I  would  like  to  take 
this  time  to  discuss  some  problems  in 
our  economy  and  some  of  the  things 
that  we  might  do  to  address  those 
problems  in  terms  of  needed  invest- 
ment. 

I  would  like  to  introduce  that  by  ob- 
serving that  at  the  turn  of  the  last  cen- 
tury, the  Parisian  born  Italian  econo- 
mist Vilfredo  Pareto.  recognized  in  his 
field  for  the  contribution  he  made  in 
applying  mathematics  in  economic 
theory,  earned  his  greatest  reputation. 
not  for  that  contribution  but  for  his 
magnum  opus  Mind  and  Society,  an  ex- 
traordinary work  in  sociology.  Perhaps 
the  most  impressive  lesson  of  that  4- 
volume  work  was  his  devastating  delin- 
eation of  the  strong  component  of  the 
nonrational  in  all  our  institutions. 

Not  only  did  he  identify  the  irra- 
tional in  economic  institutions  but  in 
the  activities  of  government  as  well. 
Looking  at  the  present  state  of  affairs, 
here  and  abroad.  I  think  that  both 
economists  and  those  involved  in  gov- 
ernment would  agree  that  the  situation 
has  not  changed  much  in  the  hundred 
years  that  have  passed. 

Professional  economists  tend  to  work 
strictly  within  the  limits  of  their  own 
specific  scientific  discipline;  we.  as  leg- 
islators, must  measure  an  issue  by 
many  criteria,  sometimes  involving 
several  fields  of  science,  frequently 
without  being  expert  in  any  We  come 
to  our  job  with  certain  preconceptions 
as  to  what  Government  can  and  should 
accomplish.  That  the  preconceptions  of 
officeholders  have  no  necessary  con- 
nection with  scientific  validity  was 
demonstrated  by  former  President 
Reagan  on  more  than  one  occasion  dur- 
ing his  8  years  in  office. 

Someone  has  defined  politics  as  the 
art  of  the  possible,  but  often,  to  judge 
by  the  pace  of  results,  it  might  be  rede- 
fined as  the  art  of  making  the  possible 
impossible.  Certainly  there  would  be 
some  justification  for  so  characterizing 
the  budget  debate  of  1993.  which  saw 
laudable  goals  for  reinvestment  whit- 
tled down  to  insignificance. 


On  November  5.  in  the  business  sec- 
tion of  the  New  York  Times,  there  was 
an  article  announcing  "Market  Plunge 
Threatens  Yearlong  Rally."  I  will 
quote  from  two  paragraphs  that  were 
of  particular  interest  to  me: 

The  first  problem  for  the  traders  and  inves- 
tor.s  in  the  last  several  weeks  has  been  the 
fear  of  rising  economic  jrrowth.  Without 
looking  at  lonicer-term  trends,  traders  and 
investors  often  instinctively  interpret 
t'rowth  as  a  threat  of  risine  inflation,  which 
erodes  the  fixed  returns  in  the  bond  market. 

That  fear  has  increased  with  reports  show- 
ing stronger  growth  in  the  third  quarter  and 
auto  sales  data  indicating  more  prowth  in 
the  fourth  quarter. 

There  is  nothing  unusual  in  finding 
this  kind  of  statement  in  a  business 
publication.  It  is  a  description  of  the 
marketplace  at  work,  as  seen  by  inves- 
tors and  traders  Somehow  or  other, 
however,  it  has  a  disturbing  quality  in 
that  it  seems  to  imply  that  investors 
and  traders  are  afraid  of  economic 
growth,  I  am  referring  to  the  words, 
"traders  often  instinctively  interpret 
growth  as  a  threat  of  rising  inflation, 
which  erodes  the  fixed  returns  in  the 
bond  market," 

This  is  an  over  simplification  of  their 
position,  of  course,  and  they  would  say 
that  what  they  are  really  concerned 
about  are  the  dangerous  side  effects 
that  can  occur  when  economic  growth 
becomes  too  rapid. 

In  so  doing,  however,  they  are  con- 
ceding that  in  some  circumstances, 
they  can  be  adversely  affected  by  a 
growing  economy.  And  an  argument 
can  be  made — and  has  been  made — that 
much  of  recent  monetary  policy  was 
designed  to  protect  their  interests  at 
the  expense  of  an  increase  in  the  Na- 
tions  productivity, 

I  respectfully  suggest  that  it  is  not 
the  welfare  of  the  top  5  percent  of  the 
families  in  this  country  that  is  threat- 
ened by  economic  stagnation.  It  is  the 
rest  of  us  who  cannot  afford  to  buy  the 
tax  exempt  bonds  that  pay  for  Ameri- 
ca's indebtedness. 

According  to  the  Congressional  Budg- 
et Office,  between  1977  and  1988,  the 
poorest  10  percent  of  our  population 
had  a  tax  increase  of  some  20  percent 
while  the  top  10  percent  had  an  overall 
decrease  of  5  percent.  The  very  wealthi- 
est 1  percent  had  a  decrease  of  nearly 
20  percent.  During  the  same  period  that 
same  very  wealthiest  group  had  a  50- 
percent  increase  in  income,  and  the  top 
10  percent  an  increase  in  income  of 
about  17  percent.  On  the  other  hand, 
the  lowest  10  percent  of  families  had  13- 
percent  decline  in  income  and  the  sec- 
ond, third,  fourth,  fifth,  sixth,  seventh, 
and  eighth  deciles  also  had  declines  in 
income  of  between  2  and  8  percent. 

Another  study  by  the  United  Nations 
Development  Program  looking  at  the 
top  21  industrialized  nations  found  that 
only  Australia  has  a  higher  rate  of  in- 
come inequality  than  the  United 
States. 

That  such  figures  do  not  speak  well 
for  the  American  economy  is  obvious. 
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It  is  imperative  that  we  recognize  the 
importance  of  this  factor  as  we  seek  to 
increase  the  Nation's  productivity.  The 
disparity  in  income  between  those  at 
the  top  and  those  at  the  bottom  of  the 
ladder  is  a  cancer  that  will  ultimately 
sap  the  vitality  of  our  economic  sys- 
tem exacerbating  the  social  problems 
that  are  already  plaguing  our  society. 

Those  of  us  in  Government  have  a  re- 
sponsibility to  the  total  electorate  not 
just  the  top  of  the  pyramid.  The  top 
cannot  long  exist  without  a  solid  base. 

It  is  as  clear  today  as  it  was  In  1932 
that  industry  itself  is  not  in  a  position 
to  pull  itself  up  by  its  own  bootstraps. 
It  is  still  burdened  by  the  excessive. 
speculative  investments  of  the  1980's. 
The  malaise  has  become  deep  rooted.  It 
needs  more  than  over-the-counter 
medication.  Elected  officials  can  no 
longer  afford  to  ignore  the  growing 
consensus  that  exists  among  econo- 
mists that  a  massive  infusion  of  invest- 
ment capital  is  needed  not  only  to  in- 
crease productivity  but  to  restore  ex- 
isting facilities  and  upgrade  the  qual- 
ity of  our  work  force.  As  in  1932,  this  is 
a  role  that  only  Government  can  do  in 
an  organized  and  effective  way. 

President  Clinton  in  his  1992  cam- 
paign identified  the  need  for  public  in- 
vestment, and  included  provisions  for 
this  in  his  budget  proposal.  Unfortu- 
nately, largely  for  political  reasons, 
that  part  of  his  proposal  was  emas- 
culated, although  the  equally  laudable 
effort  at  deficit  reduction  was  more 
successful. 

A  group  of  over  300  American  econo- 
mists in  1989  issued  a  statement  in 
which  they  pointed  out  that: 

Just  as  business  must  continually  reinvest 
in  order  to  prosper,  so  must  a  nation.  Higher 
productivity— the  key  to  higher  living  stand- 
ards— is  a  function  of  public,  as  well  as  pri- 
vate, investment.  If  America  is  to  succeed  in 
an  increasingly  competitive  world,  we  must 
expand  efforts  to  equip  our  children  with  a 
better  education  and  our  workers  with  more 
advanced  skills.  We  must  assure  that  dis- 
advantaged children  arrive  at  school  age 
healthy  and  alert.  We  must  prevent  drug 
abuse  and  dropping  out  among  teenagers.  We 
must  fix  our  bridges  and  expand  our  airports. 
We  must  accelerate  the  diffusion  of  tech- 
nology to  small  and  medium  sized  business. 

At  the  beginning  of  1993  it  was  esti- 
mated that  domestic  spending  must  be 
increased  by  a  minimum  of  $60  billion- 
more  than  1  percent  of  the  gross  na- 
tional product  that  year— just  to  keep 
from  widening  the  investment  deficit 
further.  That  $60  billion  increase  was 
not  presented  as  an  optimum  figure  but 
reflected  the  general  perception  as  to 
what  was  politically  credible  in  a  voter 
climate  that  had  become  hostile  to 
anything  that  seemed  to  suggest  high- 
er government  spending. 

The  governments  in  competitor  na- 
tions have  already  invested  more  in 
their  futures,  despite  their  own  eco- 
nomic problems.  The  United  States  has 
been  investing  less,  setting  the  stage 
for  further  declines  in  living  standards 


and  competitiveness.  For  the  period 
1930-1989,  the  United  States  public  sec- 
tof.  Federal  State  and  local,  invested 
1.6  percent  of  the  Nation's  economic 
output  in  physical  capital.  Japan  in- 
vested 6.3  percent  and  Germany  4.4. 
This  represented  a  widening  of  the  gap 
between  ourselves  and  those  competi- 
tors as  compared  with  early  post-war 
periods.  Closing  that  gap  is  of  crucial 
importance. 

Investment  did  increase  substan- 
tially during  the  Bush  administration 
but  failed  to  reach  levels  that  had  been 
achieved  prior  to  the  cuts  that  came 
during  the  Reagan  years.  While  the  fis- 
cal year  1994  investment  level  will  rep- 
resent only  a  small  decrease  since  fis- 
cal year  1993,  we  can  only  express  dis- 
appointment that  there  was  no  in- 
craase. 

The  administration  must  redress  this 
problem  by  developing  a  more  aggres- 
sive public  investment  program,  and  in 
a  timely  fashion. 

Now  we  have  finally  reached  a  na- 
tional consensus  on  the  need  for  deficit 
reduction,  and  are  committed  to  a  spe- 
cific deficit  reduction  plan.  With  this 
sea-change  in  the  Nation's  fiscal  pol- 
icy, there  should  be  greater  receptivity 
to  a  well  conceived  public  investment 
program.  This  is  particularly  impor- 
tant because  there  is  a  consensus 
among  economists  that  deficit  reduc- 
tion alone  will  contract,  not  expand, 
the  economy,  at  least  in  the  near  fu- 
ture. The  CBO  estimates  that  eliminat- 
ing the  deficit  over  a  5-  to  10-year  pe- 
riod would  slow  growth  by  about  0.5 
percent  and  rob  the  economy  of  500,000 
new  jobs  each  year.  Two  private  fore- 
casting companies,  DRI/McGraw  Hill 
and  the  WEFA  group,  recently  reached 
similarly  bleak  conclusions.  The  Uni- 
versity of  Michigan  and  the  Economic 
Policy  Institute  also  reached  the  same 
pessimistic  conclusion.  Therefore,  we 
must  go  further  than  simply  saying 
that  this  is  a  propitious  time  for  under- 
taking a  public  investment  program.  It 
is  Imperative  that  we  do  so  if  we  expect 
to  bring  about  an  early  improvement 
in  the  Nation's  economic  growth. 
Moreover,  I  think  there  is  agreement 
that  Federal  investment  can  be  under- 
taken in  a  way  that  does  not  require  a 
significant  impact  on  the  budget. 

There  still  are  those  who  resist  the 
idaa  of  the  government  taking  on  the 
role  of  shaping  the  direction  of  invest- 
mant  and  usurping  the  function  that 
they  feel  belongs  to  the  private  sector. 
The  truth  of  the  mater  is  that  the  pri- 
vate sector  has  rarely  been  willing  to 
accept  the  risks  or  expend  its  limited 
resources  in  the  kind  of  research  and 
development  in  which  the  government 
has  had  the  foresight  to  invest.  Whole 
industries  owe  their  existence  to  the 
willingness  of  the  government  to  invest 
huge  sums  in  projects  that  otherwise 
would  never  have  got  off  the  ground. 
The  nuclear  energy  industry,  with  its 
spinoffs,  is  probably   the  most  recog- 
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nized  if  unfortunate  example.  The  com- 
puter industry  also  owes  an  enormous 
debt  to  governmental  support.  Earlier 
the  Tennessee  Valley  Authority  and 
other  New  Deal  pubic  projects  for  roads 
and  bridges  provided  the  infrastructure 
so  essential  to  the  growth  of  our  auto- 
mobile, electrical,  and  rail  and  truck 
transportation  industries.  And  today, 
global  communications  networks  and 
satellite  systems  owe  their  existence 
and  rapid  growth  to  the  kind  of  pio- 
neering work  done  in  space  by  NASA. 
Government  programs  in  health,  re- 
search, in  oceanography,  in  demog- 
raphy and  cartography,  and  in  other 
areas,  have  been  put  to  use  by  the  very 
business  community  that  too  often 
likes  to  complain  about  the  intrusion 
of  the  government  into  private  sector 
affairs. 

America's  infrastructure  has  been  ne- 
glected for  a  generation  now,  and  the 
Competitive  Policy  Council's  Subcoun- 
cil  on  the  Infrastructure,  in  its  August 
1993  report,  has  pointed  out  that: 

*  *  *  maintaining  a  viable  infrastructure  is 
essential  for  the  country  to  retain  current 
levels  of  business  development  and  attract 
new  business.  The  congested  and  deterio- 
rated highways  and  inadequate  links  from 
truck  to  rail  or  rail  to  marine  terminals  re- 
duce productivity  and  drive  up  the  cost  of 
goods  and  services.  The  real  issue  is  not  just 
fixing  up  potholes:  it  is  competitiveness. 

The  right  mix  of  public  investment 
outlays  can  start  to  pump  money  into 
the  economy  almost  immediately. 
Road  and  bridge  maintenance  projects, 
for  example,  could  put  25,000  people  to 
work  on  jobs  that  require  a  relatively 
low  level  of  skills,  but  the  multiplier 
effect  of  those  jobs  could  be  more  bene- 
ficial to  the  economy  than  what  might 
be  accomplished  through  new  construc- 
tion work.  Such  jobs  are  particularly 
important  because  our  less  skilled 
workers  are  most  vulnerable  in  the 
transition  that  is  taking  place  in  in- 
dustry throughout  the  industrialized 
world  today. 

Other  areas  where  public  investment 
can  bring  long  term  rewards  are  in  re- 
search and  development  of  new  proc- 
esses involving  high  technology,  where 
each  breakthrough  can  spawn  not  one 
but  sometimes  several  industries. 

Possibly  even  more  important  is  a 
substantial  investment  in  human  cap- 
ital. Not  only  are  we  confronted  with 
the  task  of  upgrading  the  skills  of 
American  workers  and  improving  their 
educational  level  so  that  we  are  more 
competitive  on  the  world  market,  but 
we  have  the  larger  task  of  reversing 
such  problems  as  youthful  delinquency 
and  crime,  drug  addiction,  and  a  break- 
down of  normal  behavioral  patterns — 
problems  that  are  not  only  graphically 
recorded  in  our  movies  but  that  those 
movies  have  in  some  instances  contrib- 
uted to.  The  end  of  World  War  I 
brought  with  it  sweeping  changes  In 
the  way  society  behaved,  but  not  so 
sweeping  as  those  set  in  motion  by 
World  War  II.  Perhaps  the  most  pro- 
found change  was  brought  about  by  the 
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entrance  of  women  into  the  labor  force 
in  ever-increasing  numbers.  Both  par- 
ents in  most  families  now  must  work 
to  support  the  home.  Family  life,  as  it 
was  known  at  the  beginning  of  the  cen- 
tury, has  all  but  disappeared.  The  prob- 
lem is  compounded  by  the  growing 
prevalence  of  single-parent  families. 
There  is  a  great  need  for  innovative 
governmental  programs  that  will  pro- 
vide a  mechanism  for  ensuring  that  to- 
morrow's work  force  is  not  crippled 
even  before  it  reaches  the  age  for  for- 
mal education. 

One  proposal  already  put  forth  would 
assign  the  following  outlays  over  a  5 
year  period: 

1.  It  would  assign  outlays  of  $25  bil- 
lion for  highways  and  bridges,  transit, 
rail,  airports,  water  treatment  facili- 
ties, environmental  cleanup,  and  next 
generation  infrastructure.  All  these  are 
areas  which  have  obviously  direct  bear- 
ing on  the  productivity  of  our  econ- 
omy. That  America's  infrastructure  is 
badly  in  need  of  upgrading  requires  no 
great  professional  acumen.  We  are  all 
aware  of  it. 

2.  It  would  assign  another  $15  billion 
annually  for  children's  programs,  a  na- 
tional training  system,  aid  to  poor 
school  districts  and  dislocated  worker 
training. 

3.  It  would  assign  $30  billion  annually 
for  revenue  sharing,  payroll  tax  cuts, 
and  a  homebuyer  tax  credit. 

4.  It  would  also  assign  an  amount 
equal  to  additional  defense  cuts  to  ci- 
vilian R&D.  worker  adjustment,  aid  to 
communities,  and  market  creation. 

Such  a  program  is  designed  to  create 
5.7  million  job-.vears  over  the  5-year  pe- 
riod; increase  in  GDP  by  $345  billion; 
increase  real  wages  by  $207  billion;  and 
reduce  the  deficit  by  $26  billion. 

There  will  be  some  who  will  consider 
such  a  program  too  modest  to  meet  the 
urgency  of  the  need;  others,  who  will 
consider  it  too  problematic  in  its  bene- 
fits. Nevertheless  it  is  proposals  such 
as  this  that  must  be  studied  and  de- 
bated in  Congress,  without  becoming 
bogged  down  by  ideological  roadblocks 
that  are  so  frequently  erected  when- 
ever new  ideas  are  broached. 

We  in  Congress  must  be  receptive  to 
proposals  that  are  put  forth  and  not 
dismiss  them  summarily  simply  be- 
cause they  are  new  and  untried  or  seem 
at  first  view  not  to  accord  with  our 
own  preconceptions. 

For  example,  another  proposal  that 
impressed  me  was  prepared  for  the  Je- 
rome Levy  Institute  by  Edward  V. 
Regan,  "Investment  and  Economic 
Growth."  in  which  the  institute  rec- 
ommends a  major  maintenance  renova- 
tion program  with  the  Federal  share  of 
the  costs  spread  over  the  useful  life  of 
the  renovations.  This  would  involve  a 
2-year,  $80  billion,  one-time  program  to 
provide  a  major  upgrading  of  State  and 
local  roads  and  bridges.  The  effect  ei- 
ther of  the  financing  plans  outlined  in 
the  document  would  have  on  the  Fed- 


eral budget  would  be  quite  modest,  and 
the  plan  would  create  useful  long-term 
national  assets  of  the  type  that  spur 
private  sector  investment. 
As  David  and  Jay  Levy  have  written. 
In  the  present  era  of  inevitably  large  gov- 
ernment deficits  and  a  widespread  reluctance 
to  borrow  more  than  necessary,  the  inability 
to  distinguish  between  investments  and  ex- 
penses leads  to  gross  distortions  of  national 
priorities.  *  *  •  Government  denies  the  econ- 
omy needed  fiscal  stimulus:  too  much  of  the 
stimulus  it  does  provide  is  consumed  without 
creating  assets  of  lasting  value;  and  public 
infrastructure  and  other  long  term  interests 
are  neglected.  One  way  or  another,  policy 
makers  will  ultimately  have  to  recognize 
that  investment  is  investment,  not  expen.se 
*  *  *  a  proposed  system  of  National  Ac- 
counts will  separate  the  federal  govern- 
ments investment  in  structures  and  durable 
goods  from  Us  expenses. 

This  is  a  lesson  that  more  and  more 
of  us  are  learning  to  understand.  The 
fact  that  the  deficit  spending  of  the 
Reagan  years  saddles  us  with  a  na- 
tional debt  that  will  require  a  whole 
generation  to  pay  off  is  only  half  of  the 
story.  The  harder  part  of  the  lesson  is 
that  paying  off  the  debt  will  not  in  it- 
self bring  us  prosperity.  We  must  have 
the  courage  to  reinvest  in  America  at 
the  same  time  that  we  pay  off  that 
debt.  That  will  require  a  partnership 
between  business,  labor,  and  govern- 
ment. Each  group  will  have  to  recog- 
nize the  rightful  role  of  the  others  and 
recognize  also  the  obligations  and  lim- 
its of  its  own  role.  Let  me  suggest  that 
the  mood  of  the  country  today  makes 
it  transparently  clear  that  all  eyes 
today  are  looking  towards  Washington 
to  provide  the  vision,  the  courage,  and 
leadership  that  is  needed. 

D  2100 

Mr.  SANDERS.  I  thank  the  gen- 
tleman for  his  comments. 

Mr.  .Speaker,  I  want  to  take  this  op- 
portunity to  congratulate  the  gen- 
tleman from  New  York  [Mr.  HlNCHEY] 
for  his  remarks. 

Mr.  Speaker,  the  Progressive  Caucus, 
of  which  Mr.  Hinchp:y  and  I  are  mem- 
bers, is  working  hard  to  develop  a 
major  jobs  bill.  Mr.  HiNCHEY  is  playing 
a  leadership  role  in  that  effort. 

Clearly,  at  a  time  when  the  standard 
of  living  of  the  average  working  Amer- 
ican continues  to  decline,  when  our 
manufacturing  base  continues  to  shed 
jobs  as  companies  downsize  or  as  com- 
panies move  to  Mexico  or  Latin  Amer- 
ica or  Asia  for  cheap  labor,  it  is  abso- 
lutely imperative  that  the  Federal 
Government  invest  in  our  future — that 
is,  our  infrastructure,  mass  transpor- 
tation, schools,  libraries,  affordable 
housing,  environmental  protection— 
and  so  with  decent  wages. 

I  look  forward  to  working  with  Mr. 
HiNCHEY  and  others  in  that  effort. 

Last  year  well  over  half  of  the  new 
jobs  that  were  created  in  this  country 
were  part-time,  temporary  jobs  with 
limited  benefits.  And  that  cannot  be  al- 
lowed to  be  the  economic  future  for  the 


United  States  of  America.  That  is  why 
we  need  a  real  jobs  bill  that  puts  mil- 
lions of  people  back  to  work  rebuilding 
this  country  at  decent  wages  and  giv- 
ing hope  to  people  who  today  have  lost 
hope. 

Mr.  Speaker,  mostly  what  I  want  to 
touch  upon  tonight  in  my  remarks  is 
something  that  is  very,  very  rarely 
touched  upon  on  the  floor  of  this 
House. 

We  talk  about  many  things,  but  I  be- 
lieve that  sometimes  we  have  a  tend- 
ency to  run  away  from  the  most  impor- 
tant issues,  the  issues  that  are  affect- 
ing the  hearts  and  souls  and  the  feel- 
ings of  the  American  people. 

I  think  one  of  those  issues  that  we  do 
not  talk  about  is  my  belief  that  this 
great  country  of  ours  is  moving  very 
rapidly  in  the  direction  of  oligarchy. 

Oligarchy,  as  you  know,  is  a  form  of 
government  in  which  a  small  number 
of  very  wealthy  people  exercise  enor- 
mous influence  over  the  economic  and 
political  life  of  a  nation.  And  when  I 
was  in  elementary  school  and  in  high 
school,  I  am  sure,  for  millions  of  other 
Americans,  what  we  talked  about  when 
we  talked  about  oligarchy,  what  we 
often  were  referring  to  were  the  banana 
republics  of  Latin  America.  We  were 
told  how  a  handful  of  very,  very 
wealthy  families  controlled  the  eco- 
nomic and  political  life  of  this  or  that 
country  in  Central  America  or  Latin 
America. 

Well,  Mr.  Speaker,  it  seems  to  me 
that  to  a  large  degree  that  is  precisely 
what  is  happening  in  our  country  ex- 
cept it  is  a  lot  harder  to  see  it  happen 
in  our  own  country  than  it  was  to  see 
it  happen  in  small  countries  around  the 
world. 

Let  me  just  very  briefly  touch  upon 
some  of  the  trends  which  lead  me  to 
that  conclusion  and  then  to  suggest 
some  of  the  directions  that  I  think  our 
country  might  go  to  once  again  open 
up  the  economic  and  political  life  of 
this  country  so  that  we  begin  to  deal 
with  the  problems  facing  ordinary  peo- 
ple rather  than  just  the  wealthy  and 
the  powerful. 

What  is  in  fact  going  on  economi- 
cally in  this  country  today?  Well  Mr. 
HiNCHEY  in  fact  touched  upon  some  of 
those  points.  But  let  me  just  reiterate 
it  and  add  something  to  that.  Mr. 
Speaker.  20  years  ago  the  United 
States  of  America  led  the  world  in 
terms  of  the  wages  and  benefits  that 
we  provided  our  workers.  We  were  No. 
1.  That  is  what  we  were.  And  through- 
out all  of  my  life,  what  I  had  heard  and 
everyone  else  heard  was  that  the  Unit- 
ed States  was  leader  of  the  world  in 
terms  of  the  standard  of  living  of  its 
people. 

Well,  very  tragically,  very  sadly, 
that  is  no  longer  the  case.  Today,  in 
fact,  the  United  States  finds  itself  in 
terms  of  wages  and  benefits  for  its  av- 
erage workers  in  13th  place  behind  a 
number  of  other  countries  in  Western 
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Europe  and  in  Scandinavia.  The  gap  be 
tween  those  countries  and  the  United 
States  is  growing  wider. 

Mr.  Speaker,  you  will  have  noticed 
recently  that  automobile  companies  in 
Germany  are  moving  toward  the  Unit- 
ed States,  are  coming  into  some  of  our 
States.  Why  are  they  coming  here? 
Well,  the  answer  is  obvious:  They  are 
coming  to  the  United  States  of  Amer- 
ica for  cheap  labor. 

D  2110 
I  think  that  many  people  who  hear 
that    shake    their    heads    in    disbelief. 
They  say,  "I  can't  believe  it." 

Companies  from  other  countries  are 
coming  into  the  United  States  for  the 
same  reason  that  American  companies 
are  going  to  Mexico,  for  cheap  labor.  In 
my  own  State  of  Vermont  we  have 
highly-skilled  intelligent  hard-working 
people  who  work  for  $7,  $8.  $9  an  hour 
without  benefits. 

Do  you  know  why?  You  cannot  get 
those  workers  in  Europe  or  Scandina- 
via for  those  wages.  That  is  why  many 
companies  are  moving  to  the  United 
States  of  America. 

That  is  a  disgrace.  Something  has 
happened  in  this  country.  We  should  be 
looking  at  the  roles  of  the  Democratic 
and  Republican  Parties  and  the  people 
who  own  this  country  to  explain  why 
we  are  now  in  13th  place,  when  we  used 
to  be  in  first  place. 

And  what  about  benefits,  not  just 
wages?  How  about  health  care?  As  I 
think  most  Americans  understand,  the 
United  States  today,  along  with  South 
Africa,  remains  the  only  industrialized 
nation  on  Earth  that  does  not  have  a 
national  health  care  program  which 
guarantees  health  care  to  all  our  peo- 
ple, that  sees  health  care  as  a  right  of 
citizenship  for  all  people,  rather  than 
just  a  privilege  for  the  wealthy. 

So  when  we  compare  ourselves  to  our 
European  friends,  our  Scandinavian 
friends,  they  shake  their  heads  lit- 
erally in  disbelief  to  understand  that  in 
the  United  States  we  have  37  million 
with  no  health  insurance,  50  million 
Americans  who  are  under-insured,  that 
people  die  because  they  do  not  have  the 
money  to  go  into  a  doctor's  office  or  a 
hospital.  People  look  at  this  country 
from  Europe,  from  Scandinavia,  and 
they  wonder  what  in  God's  name  is 
going  on  in  this  country. 

What  about  paid  vacation  days?  We 
do  not  talk  about  this  too  often.  How 
many  of  the  viewers  know  that  the 
United  States  today,  compared  to 
other  major  industrialized  nations,  has 
fewer  paid  vacation  days  for  its  work- 
ers than  any  other  country? 

Talk  to  German  workers.  They  have 
25  to  30  days  of  paid  vacation.  We.  if 
my  memory  is  correct,  average  about 
10  days,  and  in  fact,  as  the  standard  of 
living  for  the  average  American  worker 
declines,  our  working  people  are  work- 
ing longer  and  longer  hours.  It  is  not 
uncommon  in  my  State,  and  I  believe 
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in  the  other  states,  to  find  workers 
working  50.  60,  70  hours  a  week  at  one 
job,  two  jobs,  three  jobs,  in  order  to 
bring  home  the  bacon  to  keep  their 
families  going.  We  are  working  longer 
hours  for  lower  wages.  That  is  what  is 
going  on  in  this  country. 

In  general,  the  real  wages  of  Amer- 
ican production  workers  have  decline 
by  20  percent  since  1973,  and  the  stand- 
ard of  living  for  four  out  of  five  Amer- 
ican families  went  down  during  the 
1980'E. 

So  the  challenge  of  what  the  gen- 
tleman from  New  York  [Mr.  Hi.nchey] 
and  many  of  us  are  talking  about  is 
how  do  we  reverse  that  trend  so  that 
once  again  this  Nation  is  No.  1  in  the 
world  in  terms  of  the  standard  of  liv- 
ing, the  wages,  the  benefits,  the  edu- 
cational opportunities  and  health  care 
that  the  people  of  this  country  receive. 
That,  must  be  our  vision.  That  must  be 
whaG  we  are  fighting  for,  not  to  see  us 
continue  to  decline. 

On  the  other  side,  however,  there  is 
something  else  going  on.  While  ordi- 
nary working  people  are  facing  more 
and  more  problems,  living  under  more 
and  more  stress,  something  else  is 
going  on.  That  is  the  wealthiest  people 
of  this  country  are  seeing  an  increase 
in  their  percentage  of  the  wealth  that 
they  own,  and  increase  in  their  in- 
comaB.  So  what  is  going  on  in  fact  is 
that  the  rich  are  getting  richer,  and  in 
many  instances  very  much  richer.  The 
middle-class  is  shrinking  and  the  peo- 
ple down  at  the  very  bottom  are  in 
worse  economic  straits  than  at  any 
time  since  the  Great  Depression  of  the 
1930-3. 

Acoording  to  a  1992  Federal  Reserve 
study,  the  wealthiest  1  percent  of  our 
population  now  owns  37  percent  of  the 
wealth.  I  know  people  get  very  bored 
by  statistics,  but  let  me  mention  it 
once  again.  The  richest  1  percent  now 
own  over  37  percent  of  our  wealth, 
while  the  bottom  90  percent  owns  only 
31  percent  of  the  wealth.  That  means 
that  the  wealthiest  1  percent  of  our 
population  own  more  wealth  than  the 
bottom  90  percent.  That,  my  friends,  is 
what  oligarchy  is  all  about. 

So  what  we  are  looking  at  is  a  Nation 
in  which  some  people  have  billions  of 
dollars  and  their  incomes  are  soaring, 
and  we  are  also  looking  at  a  Nation  in 
which  today  5  million  of  our  children 
are  going  hungry,  close  to  5  million  of 
our  senior  citizens  are  fearful  about 
hunger,  and  we  are  seeing  a  growing 
gap  between  the  rich  and  the  poor. 

Now.  when  I  grew  up,  that  was  not 
what  America  was  supposed  to  be 
about.  Men  and  women  fought  and  died 
and  put  their  lives  on  the  line  in  wars 
in  order  to  make  us  a  democracy,  and 
a  democracy  does  not  simply  mean  the 
right  to  vote  once  every  4  years  for  the 
lesser  of  two  evils.  What  a  democracy 
means  al.so  are  basic  economic  rights. 
What  we  are  seeing  now  more  and  more 
is  the , tremendous  pressure  that  the  av- 
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erage  working  person  in  this  country  is 
being  forced  to  live  under. 

What  about  the  future  of  the  econ- 
omy? How  is  it  going?  My  friends, 
please  do  not  believe  the  statistics  that 
you  see  at  the  end  of  every  month 
when  they  talk  about  unemployment 
rates  going  down  or  whatever.  Those 
statistics  are  only  telling  half  of  the 
story. 

For  example,  the  6.7  or  6.8  percent 
unemployment  rate  does  not  count 
many  people  who  have  given  up  look- 
ing for  work.  So  the  unemployment 
rate  in  fact  is  much  higher  than  the  of- 
ficial statistics  indicate. 

But  more  importantly,  what  those 
unemployment  rates  also  ignore  is  the 
fact  that  millions  of  Americans  who 
want  to  work  40  hours  a  week  for  a  full- 
time  job  for  decent  wages,  they  are  not 
finding  those  jobs.  They  are  working  at 
part-time  jobs,  temporary  jobs. 

Yes,  they  are  employed.  Yes,  they  are 
bringing  in  some  money,  but  they  are 
not  bringing  in,  in  many  instances, 
enough  money  to  adequately  take  care 
of  their  families.  They  want  full-time 
jobs  at  decent  wages  with  decent  bene- 
fits and  they  most  certainly  do  not 
have  that. 

When  we  talk  about  oligarchy  and 
what  is  happening  to  working  people 
and  other  trends  in  this  country,  it  is 
important  to  point  out  that  last  year 
the  CEO's,  the  chief  executive  officers 
of  the  major  corporations  in  .America 
saw  a  56-percent  increase  in  their  in- 
comes, 56  percent  while  the  incomes  of 
their  employees  remained  stagnant. 

I  think  most  dramatically,  and  this 
tells  you  something  about  the  mental- 
ity of  the  people  who  own  America  and 
the  mentality  of  the  people  who  have  a 
lot  of  power  in  America,  the  study 
found— and  this  was  Business  Week,  it 
was  not  some  kind  of  radical  magazine 
that  brought  forth  this  information- 
Business  Week  found  out  having  done  a 
survey  that  the  CEO's,  the  chief  execu- 
tive officers  of  the  major  corporations 
in  America,  now  earn  157  times  what 
their  employees  earn.  157  times. 

Now.  we  can  all  understand  the  em- 
ployer, the  boss,  makes  more  money 
than  the  worker.  That  is  not  a  very 
shocking  reality,  but  to  know  that  the 
gap  is  157  to  1  is  I  think  shocking,  and 
I  believe  is  unacceptable.  In  Japan  I  be- 
lieve it  is  32  to  1  and  in  other  countries 
the  ratio  is  far  lower.  That  is  the 
greatest  gap  in  the  world. 

Mr.  Speaker,  I  think  that  it  is  about 
time  and  long  overdue  that  the  work- 
ing people  of  America,  that  the  low-in- 
come people  of  America,  that  the  sen- 
ior citizens  who  tonight  are  unable  to 
afford  the  prescription  drugs  that  they 
need  to  ease  their  pain,  that  they  begin 
to  stand  up  and  begin  to  fight  back 
against  a  Congress,  against  a  cor- 
porately  controlled  economy  which  is 
not  responsive  to  their  needs. 

Now,  if  the  people  do  not  want  to 
fight  back,  then  I  can  only  predict  to 
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them  that  as  bad  as  things  are  now, 
they  will  probably  get  worse,  because 
the  way  the  Congress  operates,  the  way 
politics  operates  is  everything  being 
equal,  we  can  listen,  we  can  expect 
that  the  Congress  and  the  President 
will  pay  a  lot  of  attention  to  the  people 
who  have  the  money,  who  make  the 
campaign  contributions  and  will  ignore 
the  needs  of  working  people  and  poor 
people. 

I  think  one  of  the  sad  aspects  of  what 
is  going  on  in  our  economy  and  in  our 
political  life  today  is  that  we  have  by 
far  the  lowest  voter  turnout  in  elec- 
tions of  any  major  country  on  Earth. 
My  guess  is  that  in  the  next  election, 
for  example,  50  percent  of  the  people 
will  not  vote.  In  fact,  it  could  well  be 
60  percent  of  the  people  who  will  not 
vote.  The  poor  people  in  this  country 
do  not  vote. 

So  when  we  often  talk  about  South 
Africa  and  we  say  how  terrible  it  is 
that  black  people  in  South  Africa  can- 
not vote,  we  should  understand  that  in 
this  country  so  many  people,  poor  peo- 
ple and  working  people,  have  given  up 
on  the  political  process.  They  have 
given  up.  They  say.  "Hey.  why  should  I 
waste  5  minutes  and  go  out  and  vote? 
Doesn't  matter  who  I  vote  for.  Demo- 
crat or  Republican.  It  doesn't  matter. 
My  economic  problems  are  only  going 
to  get  worse.  The  rich  are  going  to  get 
richer.  Why  should  I  bother  to  partici- 
pate?" 

That  has  a  Catch-22  aspect  about  it. 
because  if  poor  people  and  working 
people  do  not  get  involved  and  they  do 
not  vote,  then  this  Congress  and  the 
President  become  even  less  responsive 
to  their  needs. 
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So.  I  think  we  should  hope.  I  hope, 
and  would  very  much  urge  people,  to 
get  involved  in  the  political  process,  to 
stand  up  and  fight  for  a  progressive 
agenda.  Let  me  very  briefly  touch  on 
four  or  five  ideas  that  I  have  and  that 
many  of  us,  or  at  least  some  of  us;  I  do 
not  want  to  go  too  far  and  say  many  of 
us,  but  some  of  us  here,  often  in  the 
Progressive  Caucus,  have  as  to  how  we 
might  proceed  to  turn  things  around  in 
this  country. 

First,  the  gentleman  from  New  York 
[Mr.  Hi.nchey]  has  already  gone  into  ex- 
cellent detail  on  the  issue,  and  that  is 
that  we  need  a  major  jobs  program  to 
rebuild  America.  Our  infrastructure  in 
every  State  of  this  country  faces  enor- 
mous problems.  We  should  rebuild  that 
infrastructure,  and  at  the  same  time 
we  put  our  people  to  work  at  decent 
wages.  That,  I  think,  is  very  impor- 
tant. I  will  not  go  into  it  at  great 
length  because  the  gentleman  from 
New  York  [Mr.  Hinchev]  has  already 
done  that. 

Second,  it  is  imperative  that  we  pro- 
tect the  needs  of  our  low-income  work- 
ers. In  fact.  President  Clinton  has  al- 
ready made  an  important  step  forward 


in  that  direction  by  expanding  the  in- 
come tax  credit,  and  that  will  help 
many  low-income  workers,  but  we  have 
got  to  go  further  in  that  area.  My  hope 
is  that  the  legislation  which  I  have  in- 
troduced, which  would  raise  the  mini- 
mum wage  in  this  country  to  $5.50  an 
hour,  will  become  law. 

Since  1980.  Mr.  Speaker,  the  purchas- 
ing power  of  minimum  wage  workers 
has  declined  by  23  percent.  In  other 
words,  in  1980  minimum  wage  workers 
were  much  better  off  than  they  are 
today  because  during  the  period  of 
Reaganomics  the  minimum  wage  was 
not  raised.  So,  I  think  what  we  have  to 
say  is  that  every  person  in  this  country 
who  works  is  entitled  to  lift  them- 
selves out  of  poverty.  It  does  not  make 
a  whole  lot  of  sense  to  be  working  for 
40  hours  a  week  and  then  finding  them- 
selves more  deeply  in  debt  than  before 
the  week  began.  So.  we  have  got  to  pro- 
tect the  needs  of  our  low-income  work- 
ers. 

Third.  Mr.  Speaker,  we  must  deal,  of 
course  boldly,  with  the  health  care  cri- 
sis in  this  country.  We  hear  a  whole  lot 
of  talk  about  health  care,  but  I  think, 
if  we  are  to  move  forward  with  a  uni- 
versal health  care  program  protecting 
every  man.  woman  and  child  in  this 
country,  if  it  is  going  to  be  comprehen- 
sive, which  means  that  all  of  our 
health  care  needs  are  going  to  be  taken 
care  of.  and  if  it  is  going  to  be  cost-ef- 
fective, the  only  program  that  has  been 
introduced  in  the  House  and  in  the 
Congress  that  will  do  that  is  a  single- 
payer.  Canadian  styled  health  care  sys- 
tem. That  is  cost-effective  because  it 
does  away  with  billions  and  billions  of 
dollars  of  administrative  waste  which 
is  inherent  in  our  current  system 
which  has  1500  private  insurance  com- 
panies which  are  driving  everybody 
crazy.  They  arc  driving  the  doctors 
crazy,  they  are  driving  patients  crazy, 
they  are  driving  hospital  administra- 
tors crazy.  The  GAO  last  year  esti- 
mated that  we  could  save  10  percent  of 
our  health  care  costs  by  moving  toward 
a  single-payer  system.  That  would  be 
$90  billion.  We  could  use  that  money  to 
provide  for  the  uninsured  and  the 
underinsured.  The  Canadian  styled  sin- 
gle-payer system  will  provide  quality 
care  to  every  man,  woman  and  child  in 
this  country  without  enabling  us  to 
spend  one  penny  more  than  the  900-plus 
billion  dollars  that  we  are  currently 
spending,  but  in  order  to  bring  that 
about  the  people  are  going  to  have  to 
stand  up  and  take  on  the  very  powerful 
insurance  companies  who  obviously  are 
fighting  for  their  own  profits.  We  are 
going  to  have  to  take  on  the  AMA.  W'e 
are  going  to  have  to  take  on  the  phar- 
maceutical companies  who  are  charg- 
ing our  people  today  far  higher  prices 
for  the  same  prescription  drugs  that 
are  sold  in  Europe,  or  in  Canada  or  in 
Mexico. 

So,  we  got  a  whole  lot  of  people  who 
are  part  of  what  we  call  the  medical-in- 


dustrial complex.  They  like  the  system 
very  much  because  they  are  making 
billions  and  billions  of  dollars  in  profit 
off  of  it.  But  I  think  clearly  we.  as 
Americans,  are  going  to  have  to  rise  up 
and  fight  for  a  single-payer,  Canadian- 
style  national  health  care  system. 

Fourth,  and  very  importantly,  and 
we  are  seeing  it  right  now  interestingly 
all  over  this  country  in  terms  of  the 
strike  against  American  Airlines;  here 
we  have  working  people  who  are  stand- 
ing up  for  their  rights,  and  what  their 
employer  is  threatening  them  with  is, 
"If  you  stand  up  for  your  rights,  you're 
going  to  be  fired   " 

Now  I  did  not  know  that  is  what 
America  was  about.  I  did  not  know  if 
American  workers  stood  up  and  went 
on  strike  that  it  was  acceptable  for  a 
company  to  say,  "Good-bye,  you're 
fired.  I  can  bring  in  all  of  the  new  em- 
ployees that  I  want  at  lower  wages 
than  you're  receiving  today."  Is  that 
what  America  is  really  about?  Have  we 
reached  that  level? 

Clearly,  Mr.  Speaker,  not  only  do  we 
have  to  pass  the  striker  rights  legisla- 
tion, which  in  fact  passed  this  body. 
but  is  being  hung  up  in  the  Senate  be- 
cause of  fears  of  a  filibuster,  but  we 
have  got  to  go  further,  and  what  we 
have  got  to  do  is  rebuild  the  labor 
movement,  the  Unions  in  this  country, 
and  I  know  from  many  people  that 
unions  are  a  dirty  word,  but,  as  my  col- 
leagues know,  it  is  a  funny  thing.  The 
American  Medical  Association  is  a 
union  of  doctors  fighting  for  their 
rights.  The  American  Bar  Association 
is  a  union  of  lawyers  fighting  for  their 
rights.  The  American  Bankers  Associa- 
tion is  a  union  of  bankers.  The  Amer- 
ican Manufacturers  Association  is  a 
union  of  the  people  who  are  heads  of 
the  large  corporations  in  America.  If  it 
is  OK  for  those  people  to  come  to- 
gether, as  it  is.  to  fight  for  their  rights, 
why  is  it  so  terrible  or  bad  that  jani- 
tors come  together,  and  people  who 
come  to  work  in  factories  come  to- 
gether, or  airline  attendants  come  to- 
gether, to  fight  for  their  rights? 

Right  now  in  this  country  our  labor 
law  is  very,  very  primitive.  It  makes  it 
very,  very  hard  for  the  people  who 
want  to  form  a  union  to.  in  fact,  be 
able  to  do  that,  and  I  will,  in  fact,  be 
introducing  legislation  which  will  radi- 
cally change  labor  law  in  this  country 
and  make  it  far  easier  for  workers  to 
come  together  into  unions  to  fight  for 
their  rights,  and  we  need  that  because, 
if  we  do  not  have  strong  unions  fight- 
ing for  the  working  people  in  this  coun- 
try, who  do  we  think  is  going  to  be  pro- 
tecting the  interests  of  the  working 
people  in  this  country?  I  ask  my  col- 
leagues. Do  you  think  it's  going  to  be 
General  Electric?  Do  you  think  it's 
going  to  be  General  Motors?  Do  you 
think  it's  going  to  be  the  leadership  of 
the  two  parties?  I  do  not  think  so. 
Working  people  together  have  got  to 
stand  up  and  fight  for  their  rights,  and 
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that    is    what    a    strong    trade    union 
movement  can  do. 

And  the  last  point  that  I  would  make 
is  that  we  must  continue  the  effort  to- 
ward serious  tax  reform,  and  the  gen- 
tleman from  New  York  [Mr.  Hinchey] 
also  touched  upon  that  earlier.  What 
we  know  in  terms  of  what  has  hap- 
pened in  the  last  10  years: 

The  wealthiest  people  have  become 
wealthier.  Their  tax  burden  has  de- 
clined. But  if  we  look  at  the  combined 
tax  burden  of  American  workers  in 
terms  of  Federal  tax.  State  tax  and 
local  taxes,  their  tax  burden  has  gone 
up.  The  rich  get  richer,  see  a  decline  in 
their  tax  burden,  and  the  middle  in- 
come and  working  people  become  poor- 
er and  see  an  increase  in  their  tax  bur- 
den. The  good  news  is  that  in  fact  the 
Clinton  budget  began  to  address  that 
problem.  We  did  raise  taxes  on  the  rich. 
We  did.  by  expanding  the  earned  in- 
come tax  credit,  lower  tax,  in  effect. 
for  the  working  poor.  That  was  a  good 
start.  We  have  got  to  continue  that  ef- 
fort. 

So,  those  are  just  a  few  of  the  points 
that  I  wanted  to  make,  and  I  wanted  to 
mention  that  there  are  a  number  of  us 
in  this  Congress  who,  in  fact,  are  try- 
ing to  fight  hard  for  the  interests  of  or- 
dinary working  people,  and  some  of  us 
have  come  together  in  a  group  called 
the  Progressive  Caucus,  and  what  I 
would  just  like  to  do  is  to  yield  some 
time  to  the  gentleman  from  New  York 
State  who  is  playing  an  active  role  in 
that  effort  and  maybe  just  ask  him 
how  he  perceives  Congress  reacting  to 
the  needs  of  the  people  from  his  own 
district. 

Mr.  HINCHEY.  First.  Mr.  Speaker, 
let  me  inquire  as  to  the  time.  How 
much  time  do  we  have  left? 

The  SPEAKER  pro  tempore  (Mr. 
RUSH).  The  gentleman  has  17  minutes 
remaining. 

Mr.  HINCHEY.  Well.  I  think  so  far 
that  the  things  we  have  done  here  have 
not  responded  adequately  to  the  prob- 
lems that  affect  my  district.  These  are 
problems  that  are  traceable  back  to 
the  wounds  that  were  inflicted  upon 
this  country,  our  society  generally 
throughout  the  decade  of  the  1980's. 
where  we  had  wild  speculation  and  in- 
vestments, and  now  we  are  seeing  a  de- 
cline in  productivity,  a  decline  in  man- 
ufacturing and  an  inward  drawing 
down  of  the  size  of  major  manufactur- 
ing companies,  and,  as  a  result  of  that, 
more  and  more  people  are  being  put 
out  of  work.  The  unemployment  rate  is 
going  up.  Layoffs  are  increasing.  Manu- 
facturers and  other  industrialists  are 
trying  to  find  ways  to  contract,  to  cut 
down  on  their  costs,  and  frequently  the 
way  that  they  are  doing  that  most  ag- 
gressively is  by  cutting  back  on  the 
number  of  people  that  they  have  work- 
ing in  these  manufacturing  establish- 
ments. 

Mr.  SANDERS.  That  is  the  so-called 
downsizing  phenomenon;  yes? 


Mr.  HINCHEY.  That  is  the  so-called 
downsizing  phenomenon,  yes,  and  it  is 
a  vary  injurious  phenomenon.  It  is  in- 
jurious obviously  to  the  people  who  are 
affected  who  will  lose  their  jobs.  It  is 
injurious  to  their  families.  It  is  also  in- 
jurious to  our  Nation  because  it  exac- 
erbates the  kind  of  problems  that  the 
gentleman  was  just  talking  about,  he 
and  I  were  just  talking  about,  over  the 
course  of  this  last  hour,  about  the  fact 
that  people  are  facing  a  serious  decline 
in  their  incomes.  More  and  more  fami- 
lies are  requiring  two  incomes  just  to 
keep  pace,  and  frequently,  even  with 
two  incomes,  they  are  not  keeping 
pace. 
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With  those  declines  in  income,  they 
are  facing  a  reduced  standard  of  living. 
And  that  reduced  standard  of  living, 
whiah  is  becoming  increasingly  char- 
acteristic in  many  places  across  the 
country,  more  severe  in  some  than  it  is 
in  others,  but  increasingly  characteris- 
tic across  the  country,  is  causing  a  de- 
cline in  our  economy. 

This  situation  is  one  that  feeds  upon 
itself.  It  is  almost  self-perpetuating.  If 
there  is  no  intrusion  from  without,  if 
there  is  no  program  to  bring  about  in- 
vestment of  a  program  that  is  designed 
to  improve  economic  conditions  and 
raise  the  standard  of  living  and  raise 
people's  economies,  raise  their  job 
prospects  and  raise  their  hope,  if  that 
does  not  happen,  then  the  condition 
that  I  just  described  is  going  to  con- 
tinue and  feed  upon  itself,  and  condi- 
tions are  only  going  to  get  worse. 

That  is  why  I  believe  so  strongly  that 
what  we  need  to  do  as  a  Nation,  what 
this  Congress  needs  to  do  and  what  the 
administration  needs  to  do,  is  to  pro- 
vide a  substantial  amount  of  public  in- 
vestment to  improve  our  very  seriously 
deteriorating  infrastructure,  our  roads 
and  bridges,  our  rail  systems,  our  mass 
transit  systems,  and  to  invest  in  those 
exiscing  systems,  as  well  as  in  systems 
of  the  future,  high  speed  rail,  advanced 
electronics. 

Mr.  SANDERS.  If  I  could  interrupt 
the  gentleman,  he  knows  that  several 
weelss  ago  in  Canada  there  was  some- 
what of  a  political  revolution  of  the 
conservatives  being  swept  out  of  office 
and  the  liberals  coming  in.  One  of  the 
planks  that  the  liberals  ran  on.  and  I 
expect  they  will  be  implementing,  is  a 
major  jobs  program  calHng  for  the  re- 
building of  the  Canadian  infrastruc- 
ture. I  think  they  talked  about  for 
Canada  a  S6  billion  program,  which, 
compared  to  our  economy,  would  be 
somewhat  equal  to  a  $60  billion  jobs 
program  in  this  country. 

As  I  think  the  gentleman  mentioned 
earlier,  Japan  has  recently  done  the 
same  thing.  So  I  think  we  are  not 
unique  internationally  in  saying  it 
makes  a  great  deal  of  sense  to  put  peo- 
ple back  to  work  in  investing  in  our  in- 
frastructure. 


The  fact  of  the  matter  is  we  are 
going  to  have  to  deal  with  deteriorat- 
ing bridges,  streets,  inadequate  trans- 
portation, a  lack  of  affordable  housing, 
schools  that  are  crumbling,  libraries 
that  are  crumbling.  We  are  going  to 
have  to  deal  with  it. 

Now  is  not  only  as  good  a  time  as 
any.  it  is  a  better  time  than  any.  Inter- 
est rates  are  low.  It  will  cost  us  less 
money  to  make  that  investment.  The 
longer  we  wait,  the  more  that  invest- 
ment will  cost. 

Mr.  HINCHEY.  Unquestionably,  now 
is  the  time  to  do  it.  We  need  to  plan  I 
think  for  the  future.  We  need  to  plan 
for  the  next  generation.  What  kind  of 
jobs  are  going  to  be  available  for  peo- 
ple getting  out  of  college?  What  kind  of 
jobs  are  going  to  be  available  for  peo- 
ple getting  out  of  high  school,  those 
who  are  unable  or  do  not  wish  to  go  on 
to  college?  What  kind  of  job  opportuni- 
ties are  we  are  going  to  attempt  to  pro- 
vide for  the  next  generation  of  our  citi- 
zens? 

It  is  the  young,  particularly  people  in 
the  age  group,  say.  between  18  and  24 
years  of  age.  particularly  in  the  inner 
cities,  that  are  experiencing  so  many 
very  serious  problems.  Those  are  seri- 
ous problems  that  afflict  not  only 
them,  but  afflict  our  society  as  a  whole 
and  cause  us  to  expend  enormous 
amounts  of  tax  revenues  in  order  to  at- 
tempt to  deal  with  those  problems  once 
they  get  to  a  level  where  they  become 
so  serious. 

Mr.  SANDERS.  I  could  not  agree 
with  you  more.  There  are  millions  of 
young  people  in  this  country  who  will 
never  have  a  full-time  job  in  their  life. 
The  hopelessness  that  those  young  peo- 
ple feel  is  such,  and  I  think  Jesse  Jack- 
son made  this  point  during  the  Demo- 
cratic Convention,  I  believe,  that  for 
some  of  these  people,  going  to  jail  is  a 
step  up  the  economic  ladder.  Because 
at  least  in  the  wintertime  it  provides 
them  with  a  bed  and  three  meals  a  day. 
which  is  a  lot  more  than  they  are  get- 
ting right  now.  And  given  the  life  that 
they  are  living,  not  that  one  wants  to 
defend  the  actions  anyone  takes,  the 
hopelessness,  the  understanding  that 
many  of  their  friends  have  already 
been  shot  down  or  die  from  drug 
overdoses,  many  of  these  young  people 
see  no  future.  That  is  a  very  sad.  sad 
story  for  the  young  people  of  this  coun- 
try. 

Mr.  HINCHEY.  The  truth  of  it  is  that 
there  are  things  we  can  do  about  it. 
There  are  solutions  to  these  problems. 
I  think  we  are  in  danger  of  allowing 
the  problems  to  look  so  huge  that  we 
seem  to  be  overwhelmed.  But  the  fact 
of  the  matter  is  that  this  society,  with 
a  $6  trillion  economy,  is  still  the 
strongest  economy  in  the  world. 

Part  of  the  problem  in  some  sense, 
perhaps  one  of  the  most  serious  aspects 
of  the  problem,  is  the  dislocation  in 
those  resources,  the  concentration  of 
wealth  in  fewer  and  fewer  hands,  and 
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the  disaffection  of  larger  and  larger 
numbers  of  people,  lower  income  peo- 
ple, and  increasingly  people  in  the  mid- 
dle income  range  as  well,  the  disaffec- 
tion from  the  economy.  It  is  the  inabil- 
ity to  take  part  in  the  economy  in  a 
meaningful  and  effective  way. 

Mr.  SANDERS.  I  was  the  mayor  for  8 
years  of  the  largest  city  in  the  State  of 
Vermont,  the  city  of  Burlington.  Dur- 
ing that  time  we  spent  a  great  deal  of 
effort  to  get  people  in  the  low  income 
communities  involved  And  we  had 
some  success.  But  it  left  a  lasting  im- 
pression on  just  the  enormous  stress 
that  low  income  people  arc  living 
under  right  now. 

Their  struggle  every  day  is  to  see 
that  their  kids  have  enough  food  to 
eat,  that  there  is  clothing  on  their 
backs,  on  the  backs  of  the  kids  going 
out  to  .school,  that  their  daughters  are 
not  pregnant,  the  boys  are  not  m  jail. 
and  so  forth  and  so  on.  And  I  do  not 
know  how  it  is  in  your  district,  but  cer- 
tainly the  pressure  on  low  income  peo- 
ple is  so  great  that  it  just  is  very,  very 
difficult  for  them  to  look  at  politics 
and  government  as  a  way  out  of  ad- 
dressing those  problems  that  are  so  far 
removed.  If  you  are  struggling  and  fig- 
uring out  how  you  are  going  to  survive, 
the  idea  of  looking  at  elections  a  year 
from  now  or  political  programs  just 
seems  like  out  of  this  world.  Does  that 
sound  familiar? 

Mr.  HINCHEY.  It  seems  very  foreign, 
absolutely.  It  seems  very  remote.  .Mso 
it  is  difficult  to  relate  to  it  in  any  way, 
because  it  does  not  seem  that  the  peo- 
ple who  are  running  for  office  fre- 
quently are  addressing  these  problems 
and  talking  about  them.  So  there  is  lit- 
tle reason  for  people  sometimes  to  be- 
lieve that  people  who  are  aspiring  to 
public  office  have  any  sense  of  their 
problems,  any  sense  of  their  needs,  or. 
least  of  all,  any  attempt  to  solve  them. 
Mr.  SANDERS.  Or  they  talk  about 
them  during  the  election  and  forget  it 
the  day  after  the  election  as  often  as 
not. 

One  of  the  points  I  would  like  to 
make  is  if  a  young  person  breaks  into 
a  grocery  store  tonight  and  robs  sev- 
eral hundred  dollars  of  groceries  or 
something,  that  is  considered  to  be  a 
crime,  and  it  should  be  a  crime.  It  is  a 
crime.  Yet  I  find  it  so  interesting  that 
when  large  multinational  corporations 
decide  to  leave  this  country  and  head 
for  Mexico  or  head  for  Asia  in  search 
of.  in  some  cases,  starvation  labor,  and 
in  the  process  throw  American  workers 
out  on  the  street,  many  of  whom  might 
have  worked  for  those  companies  for  20 
or  30  years  and  invested  their  entire 
life  in  those  companies,  and  when  the 
CEOs  decide  to  move  away  and  leave 
these  people  with  nothing  and  these 
communities  with  nothing,  no  one  has 
much  to  say  about  that.  We  do  not  con- 
sider that  a  moral  crime. 

I  always  get  a  kick  out  of  the  word 
"patriotism."  The  right  wing  in  this 
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country  has  done  a  good  job  in  captur- 
ing patriotism.  At  the  end  of  the  war 
these  big  corporations  put  full  page  ads 
in  the  newspapers  and  said  how  much 
they  loved  the  country,  and  thank  you 
to  the  men  and  women  who  fought  for 
the  country. 

The  next  day  they  are  going  to  close 
a  plant  that  may  well  be  profitable  and 
move  to  .^sia  or  Mexico  and  throw  our 
people  out  on  the  street.  So  I  would 
hope  that  some  of  these  CEOs,  who 
claim  to  be  great  and  patriotic  Ameri- 
cans, will  understand  that  patriotism 
is  more  than  just  putting  a  full  page  ad 
in  the  newspaper  thanking  the  Armed 
Forces;  that  patriotism  means  you  do 
not  turn  your  back  on  American  work- 
ers, that  you  reinvest  in  this  country 
and  give  our  working  people  the  tools 
and  the  equipment  in  order  to  be  pro- 
ductive workers  in  the  international 
economy.  But  I  am  always  amazed  how 
little  we  address  that  issue. 

Mr.  HINCHEY.  It  is  also  true,  I 
think,  that  Congress  has  to  not  turn  its 
back  on  the  .'\merican  working  people. 
The  Congress  and  the  administration 
have  got  to  deal  with  these  problems 
much  more  aggressively  and  effectively 
than  they  have  been  dealt  with  over 
the  course  of  the  last  two  decades. 

There  was  a  time  here  when  people  in 
this  room  talked  about  such  things  as 
full  employment;  when  they  talked 
about  Humphrey-Hawkins;  when  they 
talked  about  taking  initiatives  to  see 
that  every  person  who  wanted  a  job  in 
this  country  had  a  job.  a  job  that  would 
meet  the  needs  of  the  country  gen- 
erally as  well  as  the  needs  of  them- 
selves and  their  families. 
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I  think  that  is  what  we  need  to  get 
back  to.  This  Congress  has  got  to  ad- 
dress itself  to  that  question.  The  op- 
portunity for  full  employment,  the  op- 
portunity to  create  good  jobs,  the  op- 
portunity for  individuals  and  families 
so  that  the  standard  of  living  here  can 
be  increasing,  can  be  growing,  so  that 
we  can  create  opportunities  for  people. 
.■\nd  we  need  to  devote  ourselves  also.  I 
think,  to  our  educational  system, 
which  we  have  neglected,  particularly 
to  our  elementary  and  secondary 
schools  which  are  deteriorating  in 
terms  of  their  own  buildings  as  well  as 
the  quality  of  education  that  is  avail- 
able increasingly  in  elementary  and 
secondary  schools  in  many  parts  of  our 
country. 

These  are  the  issues  that  this  Con- 
gress has  got  to  address  itself  to:  up- 
grading educational  standards,  improv- 
ing the  quality  of  education,  educating 
people  for  future  job  opportunities,  and 
then  doing  what  needs  to  be  done  to  en- 
sure that  those  opportunities  for  jobs 
exist  here  in  this  country  and  not 
someplace  else  in  the  world. 

Mr.  SANDERS.  I  could  not  agree 
with  you  more. 

It  is  a  funny  thing.  If  you  read  Harry 
Truman's    biography,    Harry    Truman, 


who  in  his  time  in  the  late  1940's  was, 
I  would  say.  a  moderate  Democrat,  was 
not  on  the  progressive  wing  of  his 
party.  He  was  a  moderate  Democrat. 

He.  in  this  Congress  today,  would  be 
perceived  as  a  raving  radical.  That  is 
really  true,  because  of  his  identifica- 
tion with  the  working  class  and  the 
middle  income  people  of  his  time  and 
his  willingness  to  stand  up  to  the  big 
money  interests. 

And  the  degree  to  which  this  country 
has  moved  to  the  right  is  that  you 
have,  of  course,  we  saw  this  during  the 
recent  NAFTA  thing,  where  you  have  a 
Democratic  President,  you  have  people 
who  are  working  with  the  big  money 
interests  in  this  country  and  are  ignor- 
ing the  needs  of  ordinary  working  peo- 
ple. 

It  goes  two  ways.  Clearly,  this  Con- 
gress, in  my  view,  is  way  out  of  touch 
with  the  needs  of  ordinary  Americans. 
But  similarly,  the  people  who  are 
watching  this  at  home,  the  people  who 
are  hurting,  the  elderly  people,  who 
today  are  spending  more  out-of-pocket 
money  for  health  care  today  than  they 
did  before  Medicare,  those  people  who 
are  not  getting  a  fair  shake  from  the 
Congress,  from  the  President,  have  got 
to  begin  to  stand  up  and  make  their 
voices  heard 

The  Congress  of  the  United  States 
will  not  be  responding  to  your  needs 
unless  you  demand  that  your  Member 
of  Congress  does  it  for  you.  Because  ev- 
erything being  equal,  and  we  saw  this 
just  so  extraordinarily  last  week,  when 
corporate  America  speaks,  the  govern- 
ment listens  very  clearly. 

They  hear  Merrill  Lynch,  and  they 
hear  Wall  Street.  They  hear  the  stock 
brokerage  firms  saying,  we  want 
NAFTA.  But  somehow  or  another, 
when  the  hungry  children  say.  "Help 
us."  we  seem  not  to  be  able  to  find  the 
revenue  to  do  that.  And  when  the  el- 
derly people  say,  'We  need  help  in 
terms  of  health  care.  "  somehow  or  an- 
other we  find  it  hard  to  find  the  reve- 
nue to  help  them. 

In  fact,  what  you  are  hearing  is  dis- 
cussions about  how  we  can  cut  more 
and  more  in  Medicare,  more  and  more 
in  Medicaid  So  I  think  it  is  a  two-way 
street. 

Clearly,  this  Congress  is  not  respon- 
sive to  the  needs  of  the  working  people, 
elderly  people  and  poor  people.  But  I 
can  assure  you  that  the  Congress  will 
never  be  responsive  until  people  begin 
to  stand  up  and  fight  back  and  say. 
guess  what,  if  you  want  to  know  what 
unemployment  is  about,  Mr.  or  Mrs. 
Congressperson,  we  are  going  to  teach 
you  that  lesson  pretty  quickly,  because 
we  are  not  going  to  reelect  you  unless 
you  begin  to  represent  our  interests. 

So  it  is  a  two-way  street.  Certainly, 
we  inside  this  building  have  got  to 
begin  to  articulate  programs  that  are 
going  to  work  well  for  ordinary  Ameri- 
cans on  the  other  side  of  the  equation. 
The  working  people,   the  elderly,   the 
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poor  of  this  country  are  going  to  have 
to  stand  up  politically  and  demand 
that  Washington  respond  to  the  needs 
of  the  people. 

Mr.  HINCHEY.  These  are  the  real 
problems,  I  think,  that  we  face  cur- 
rently. These  are  the  problems  that  are 
faced  by  individuals,  by  families  and, 
by  extension,  by  our  country.  The  need 
to  provide  job  opportunities  for  people 
who  are  unemployed  and  also  better 
job  opportunities  for  people  who  are 
under-employed,  and  to  ensure  that  job 
opportunities  are  going  to  exist  for 
people  who  are  being  educated  today  in 
our  high  schools  and  colleges  and  uni- 
versities, this  is  the  issue  to  which  this 
Congress  has  to  address  itself.  And  this 
is  the  issue,  I  think,  that  people  across 
this  country  have  to  pay  more  atten- 
tion to,  because  not  enough  is  being 
done  on  their  behalf  by  their  Govern- 
ment. 

Not  enough  is  being  done  on  their  be- 
half by  the  major  institutions  of  this 
country,  including  the  corporate  insti- 
tutions. This  has  got  to  change,  and 
the  only  way  it  will  change  is,  as  you 
indicate,  when  people  express  them- 
selves, when  people  regain  their  voice 
and  begin,  once  again,  to  speak  out 
about  these  problems  and  do  so  individ- 
ually, addressed  to  Members,  their 
Representatives  in  Congress,  and  also 
collectively  through  their  institutions. 
through  their  churches,  through  their 
clubs,  through  their  unions,  through 
other  societies.  This  is  the  way  this 
country  is  going  to  begin  to  move  for- 
ward again. 

We  have  the  strengths,  we  have  the 
resources,  we  have  the  capacity  to  do 
it.  What  we  currently  lack  is  the  politi- 
cal will,  political  will  and  political 
leadership  to  lead  us  off  in  the  right  di- 
rection to  provide  those  opportunities 
for  the  larger  good  and  the  larger  num- 
ber of  people  in  our  country. 

People  in  this  Congress  need  to  pro- 
vide that  leadership,  and  people  outside 
need  to  provide  that  leadership  as  well. 

Mr.  SANDERS.  I  think  we  are  run- 
ning out  of  time.  I  would  just  like  to 
conclude  by  thanking  you,  Mr. 
HiNCHEY,  for  your  excellent  presen- 
tation, for  your  work  on  this  important 
jobs  bill  that  we  will  be  bringing  before 
the  Congress,  and  to  just  remind  the 
American  people  and  to  beg  of  them, 
this  is  your  country.  This  is  a  democ- 
racy. 

We  have  had  an  extraordinary  his- 
tory. This  government  is  supposed  to 
represent  the  needs  of  ordinary  people 
and  not  just  the  rich  and  the  powerful. 
And  the  challenge  of  our  time  is  for  all 
of  us  to  begin  to  stand  up  and  to  fight 
back  so  that  we  can  create  a  bright  vi- 
sion for  all  Americans  rather  than  see- 
ing a  decline  in  the  standard  of  living 
for  so  many. 

I  thank  people  for  watching  this  dia- 
log and  look  forward  to  working  with 
Mr.  HINCHEY  again. 


WE  NEED  HEROES  AS  BADLY  AS 
IN  WORLD  WAR  II 

The  SPEAKER  pro  tempore  (Mr. 
Rush).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  DoRNAN]  is  recognized  for  60  min- 
utes. 

Mr.  DORNAN.  Mr.  Speaker,  I  enjoyed 
very  much  listening  to  the  colloquy 
and  the  prior  remarks  of  my  colleagues 
from  the  Northeast.  And  all  I  would 
say  at  this  point  is,  as  bad  as  some  of 
America's  economic  problems  are,  and 
although  I  am  a  conservative  and  one 
of  them  is  a  proud  liberal,  another  a 
proud  Socialist,  I  certainly  agree  that 
the  runaway  salaries  of  the  chief  exec- 
utive officers  of  many  of  America's 
corporations,  I  find  it  not  only  obscene 
and  antibiblical,  but  I  find  it  counter- 
productive. 

I  think  it  feeds  an  anger  at  the  busi- 
neae  community  of  this  country  and 
that  it  creates  the  sort  of  hostility 
that  we  see,  that  I  find  with  my  own 
family  tonight,  wondering  how  I  am 
going  to  replace  six  family  tickets  to 
briBg  our  whole  family  together  for  the 
first  time  in  several  years  at  Thanks- 
giving time.  And  relying  on  my  favor- 
ite airline,  I  find  it  cruel  that  any 
laber  union  would  strike  a  few  days  be- 
fore Thanksgiving  and  think  that  it 
was  going  to  create  good  will  for  its 
workers. 

What  I  wanted  to  do.  in  a  series  of 
special  orders,  this  may  be  the  last  one 
tonight,  depending  on  what  happens  at 
the  end  of  the  work  day  tomorrow.  I 
want  to  break  it  into  three  parts  again: 
the  culture  war,  which  is  certainly  a 
real  war,  and  then  anti-heroes,  and  he- 
roes. 

I  did  not  use  that  title  ''Anti-heroes" 
last  night,  but  this  country  certainly 
has  plenty  of  anti-heroes. 

In  my  mailbox  this  morning  came  a 
book,  edited  with  commentary  by  Wil- 
liam J.  Bennett,  President  Bush's  Di- 
rector of  the  Office  of  National  Drug 
Control  Policy,  of  the  media,  called  the 
Drag  Czar,  and  before  that.  Secretary 
of  Education  and  Chairman  of  the  Na- 
tional Endowment  for  the  Humanities 
under  President  Reagan. 

Bill  Bennett  is  certainly  one  of  the 
more  delightful  thinkers  and  speakers, 
communicators  on  television  and  radio 
today. 

His  book,  I  said  a  few  weeks  ago  on 
the  floor  of  this  House,  just  by  hearing 
the  titles  of  his  chapters,  has  got  to  be 
the  family  book  of  the  year,  probably 
of  the  decade.  It  is  called  the  "Book  of 
Virtues.  "  And  it  is  a  compilation  of 
wisdom,  including  children's  stories, 
that  goes  back  for  centuries. 

Listen  to  these  titles,  by  William  J. 
Bennett,  "A  Treasury  of  Great  Moral 
Stories,  the  Book  of  Virtues." 

Chapter  1,  Self  Discipline;  Chapter  2. 
Compassion;  Chapter  3.  Responsibility; 
Chapter  4.  Friendship;  Chapter  5.  Work; 
Chapter  6,  Courage;  and  sometimes 
friendship  in  Chapter  4  ends  up  with 
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giving  your  life  in  an  act  of  courage,  in 
the  fulfillment  of  what  St.  John  the 
Evangelist  said  in  15.13,  "Greater  love 
than  this  has  no  man  that  he  give  up 
his  life  for  another." 

D  2150 

I  will  come  back  to  that  as  I  talk 
about  the  heroes  of  50  years  ago.  Today 
is  the  50th  anniversary  of  the  invasion 
of  the  Gilbert  Islands.  The  Army,  in 
landing  in  Makin  Island,  the  U.S.  Ma- 
rine Corps  in  Tarawa,  50  years  ago  this 
morning  they  landed,  and  by  night 
there  were  100  dead  in  Makin  and  700  or 
800  dead  on  Tarawa,  driving  toward 
that  final  death  total  of  1,123  more 
young  Americans,  pro-rated  to  the 
number  of  forces  involved  in  the  con- 
flict, died  on  the  island  of  Tarawa  than 
any  combat  up  to  that  point,  including 
Antietam  and  Gettysburg  in  the  Civil 
War,  where  both  sides  of  the  casualties 
were  American. 

So  Chapter  6,  Courage.  Chapter  7, 
Perseverance.  Chapter  8,  Honesty. 
Chapter  9,  Loyalty,  and  10,  Faith.  What 
a  treasury.  I  said  on  the  House  floor 
the  other  day,  I  wonder  if  Bill  Bennett 
is  going  to  have  Pinocchio.  He  does.  It 
includes  from  Pinocchio  the  story,  the 
great  Italian  classic  fable  by  Lorenzini, 
it  uses  the  part  where  Pinocchio's  nose 
grows  with  each  lie  that  he  tells. 

Mr.  Speaker,  in  this  cultural  war  I 
referred  to  yesterday's  newspaper,  the 
Washington  Times,  the  front  page  right 
under  the  fold,  "Clinton  Aide  Blamed 
for  Pornography  Law  Proposal,"  it  has 
a  picture  of  the  Deputy  Solicitor  Gen- 
eral, Paul  Bender,  and  says  that  he  was 
the  one  who  has  long  sought  liberaliza- 
tion of  all  of  our  pornography  laws,  in- 
cluding child  pornography. 

The  1988  race,  even  though  Michael 
Dukakis,  with  some  good  nature,  and 
factually,  said  he  was  a  card-carrying 
member  of  the  ACLU,  he  departed  from 
the  ACLU.  Governor  Dukakis  did,  he 
would  not  have  had  a  prayer  of  getting 
the  nomination  if  he  had  not,  when  he 
said  that  child  pornography,  once  pro- 
duced, is  still  slime  and  should  be  con- 
sidered contraband. 

The  ACLU  has  always,  to  my  knowl- 
edge, held  a  position  that  it  is  illegal 
to  produce  it,  it  is  ghastly  for  a  parent 
to  sell  their  child  into  evil  pornog- 
raphy, but  once  produced,  it  has  all  the 
protection  of  free  speech  and  you  can 
traffic  in  it.  This  is  what  is  tearing  the 
beautiful  little  Scandinavian  nation  of 
Denmark  literally  apart. 

Guess  who  Deputy  Solicitor  General 
Paul  Bender  was  back  in  1970?  Twenty- 
three  years  ago  he  was  the  chief  coun- 
sel for  the  few  years  before  that  of  the 
commission  that  President  Lyndon 
Baines  Johnson  had  created  to  do 
something  about  pornography  that  was 
exploding  across  this  country. 

It  was  being  sowed  into  the  minds  of 
our  kids,  and  look  at  the  evil  harvest 
we  have  reaped  at  this  point  in  the  sex- 
ual   revolution,    so-called,    that   made 
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pornography  a  joke.  As  a  matter  of 
fact,  the  first  time  I  ever  heard  of  Pat 
Buchanan  was,  he  was  working  for 
Richard  Nixon  as  a  young  writer,  when 
Nixon  had  taken  the  presidency  and 
was  sworn  in  in  1969  to  the  Johnson- 
created  Commission  on  Pornography 
with  this  Paul  Bender,  who  is  on  the 
Federal  payroll  over  at  Justice  now  as 
its  chief  counsel. 

He  came  out  with  its  report  that  said 
it  should  all  be  liberalized,  that  there 
should  be  no  laws  against  pornography, 
not  even  child  pornography,  and  the 
U.S.  Senate  went  berserk,  not  quite  as 
tough  as  the  other  day,  when  they 
passed,  in  a  rare  100-to-nothing  vote,  a 
criticism,  a  rebuke  of  President  Clin- 
ton's Attorney  General  and  the  Justice 
Department,  and  they  didn't  know  this 
gentleman  was  over  there  at  the  time, 
in  detail,  and  a  rebuke  of  Paul  Bender 
that  we  not  reduce  the  toughness  of  the 
child  pornography  laws  in  this  country 
100- to- 1 

I  spoke  on  it  on  the  House  floor  that 
same  week,  as  did  several  of  my  col- 
leagues. Patrick  Buchanan  wrote  for 
President  Nixon  the  rebuttal  of  the  re- 
port that  was  rejected  by  Nixon  as 
morally  corrupt,  and  rejected  by  the 
Senate,  with  the  same  strong  type  of 
language.  Buchanan  wrote.  "This  re- 
port, "  from  Bender's  commission,  "is 
the  Magna  Carta  for  pornographers  " 
And  it  was  the  Magna  Carta.  Unfortu- 
nately, Bender,  then  selected  out  of  the 
far  left  of  this  country's  legal  commu- 
nity, a  professor,  I  think,  when  he  got 
his  appointment,  and  now  sits  over  at 
the  Justice  Department  while  Bill 
Clinton  postures  with  this  letter  to 
Janet  Reno  that  says,  "I  agree  with 
you  that  there  was  something  wrong 
with  the  law.  Let's  get  a  tough  law." 
There  is  nothing  wrong  with  the  laws. 
As  everybody  has  said,  and  all  the 
Senators  have  said  on  the  other  side, 
certainly  the  Republican  ones,  just 
keep  enforcing  the  law  as  it  is.  but  as 
with  every  other  case,  as  with  the  mur- 
der in  the  post-World  War  II  period's 
longest  firefight  in  Mogadishu.  Soma- 
lia, no  heads  rolled.  Nobody  is  replaced, 
but  it  looks  like  Morton  Halperin  is 
going  down. 

In  today's  newspaper,  listen  to  this, 
Mr.  Speaker:  "Halperin  concedes  he 
acted  improperly  while  a  nominee."  I 
have  done  several  special  orders  on  this 
leftover  from  the  radical  foreign  policy 
revolution  that  was  going  on  at  the 
same  time  as  the  sexual  revolution. 

Listen  to  this:  "Having  spent  more 
than  30  years,"  this  is  Halperin  speak- 
ing, "thinking,  teaching  and  writing 
about  the  use  of  force,  I  believe  that  I 
have  the  qualifications  and  experience 
to  do  this  job." 

This  was  a  created  Under  Secretary 
post  at  the  Pentagon  called  the  Under 
Secretary  for  Democracy  and  Peace- 
keeping. What  an  unbelievable  choice 
to  fill  for  the  first  time  this  created 
seat.  He  may  have  thought  and  taught 
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and  wrote  about  the  use  of  force,  but 
he  has  never  worn  his  nation's  uniform 
and  he  has  never  had  himself  or  any- 
body in  his  family  go  in  harm's  way,  so 
he  can  deny  that  he  was  part  of  the  de- 
cision to  jerk  out  the  AC-130s,  the 
Spectre  gunships.  two  days  before  our 
Rangers  and  Delta  guys  arrived  there. 

I  don't  believe  that  for  a  minute,  be- 
cause m  a  second  I  am  going  to  tell 
Members  that  he  admits  he  lied,  but  he 
does  say  that  he  was  a  big  part  of  the 
decision  to  push  in  the  face  of  the  U.S. 
military  homosexuals,  declared  and 
practicing,  no  matter  what  the  line  en- 
listed men.  line  NCOs.  warrant  officers, 
line  officers,  or  even  the  Joint  Chiefs  of 
Staff  said. 

Mr.  Halperin  in  the  Senate,  in  Senate 
testimony,  yesterday  said  that  he  did 
write  memoranda  improperly  offering 
his  views  on  policy,  even  though  Tkent 
LoTT.  or  after  Trent  Lott  held  up  an 
April  2  memorandum  labeled  'Subject; 
Personnel  Action  "  signed  by  Mr 
Halperin.  and  he  had  been  telling  the 
press  and  the  world  and  his  boss-to-be, 
once  he  was  confirmed  by  the  Senate. 
Les  Aspin.  our  former  colleague,  and  I 
guess  all  the  way  up  to  the  President. 
saying  that  he  never  did  that,  and  now 
he  has  to  admit  that  he  lied  in  front  of 
the  U.S.  Senate. 

Still  he  arrogantly  says.  "I  have  the 
qualifications  and  experience  to  do  this 
job.  "  He  admits  that  he  participated  in 
interagency  policy  meetings,  wrong, 
for  anybody  not  confirmed;  that  he  did 
take  part  in  personnel  actions;  that  he 
represented  the  Pentagon  in  talks  with 
the  Justice  Department,  probably  in 
talks  with  this  guy.  Paul  Bender,  about 
lifting  the  ban  on  all  homosexuals,  les- 
bians, and  bisexuals.  that  was  the  new 
twist  this  year. 

He  says.  "I  want  to  apologize  to  this 
committee  for  my  actions.  I  can  only 
assure  you  they  were  done  without  any 
intention  of  presuming  on  the  Senate's 
right  to  confirm  nominees." 

Does  he  actually  think  that  an  apol- 
ogy is  going  to  carry  him  into  a  con- 
firmation process''  I  think  if  the  Senate 
goes  out  tomorrow  and  he  is  left  hang- 
ing. I  don't  think.  I  predict  his  nomina- 
tion will  be  withdrawn,  because  Presi- 
dent Clinton  is  on  his  new  morality 
kick  about  young  people  in  America, 
and  he  is  enjoying  his  image  as  the 
presidential  fighter  for  NAFTA,  the 
North  America  Free-Trade  Agreement. 
He  may  enjoy  being  this  new  kind  of 
Democrat  that  he  has  not  been  for  10 
months,  but  that  he  promised  he  was 
going  to  be  during  the  campaign  of 
1992. 

There  was  one  more  thing  I  wanted 
to  catch  here.  Senator  Stro.m  Thur- 
mond of  South  Carolina,  the  senior 
Senator,  and  I  think  the  senior  Senator 
for  any  length  of  time  that  anybody 
has  ever  served  in  the  217  years  of  our 
Nation,  he  says,  "Mr.  Halperin  is  un- 
suited  for  any  position  in  the  Penta- 
gon. He  has  a  distorted  view  of  the  na- 


ture of  conflict  and  international  af- 
fairs, and  has  taken  irresponsible  posi- 
tions well  outside  the  mainstream  of 
defense  thinking. 

I  will  put  some  of  these  in  again  to- 
night. I  have  mentioned  them  many, 
many  times  on  this  floor  in  the  last 
two  months.  Let  me  give  one  more  lit- 
tle close  here,  Mr.  Speaker.  Again,  re- 
member, as  the  cameras  pan  the  House, 
that  there  are  1.300.000.  1.300.000  people 
watching.  Maybe  on  a  Saturday  night 
it  is  down  to  just  1  million  of  our  260 
million  fellow  citizens. 
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Joseph  Lieber.m.^n.  moderate  to  lib- 
eral Democrat,  good  man.  asked  Mr. 
Halperin  how  he  expected  to  be  effec- 
tive in  light  of  the  opposition  to  him 
by  the  military  personnel.  And  I  have 
been  over  to  the  Pentagon,  and  I  can 
tell  you  that  it  is  palpable.  He  said 
well,  that  is  a  good  question.  He  says  it 
is  one  that  has  troubled  him,  but  he  at- 
tributed the  vehement  opposition  to 
his  confirmation  "to  people  who  don't 
know  me" 

But  here  is  what  he  had  to  deny, 
imagine  what  he  had  to  deny,  and  I  do 
not  believe  half  of  this.  He  says  he  did 
not  take  part  in  a  decision  to  send 
armor  to  Somalia,  a  mistake  that  con- 
tributed to  the  deaths  of  18  U.S.  sol- 
diers on  October  3  and  4,  15-  to  17-hour 
firefight  in  Mogadishu.  He  did  not 
order  a  U.S.  military  commander  to 
terminate  a  military  exercise  in 
Central  America.  He  did  not  advocate 
supporting  U.S.  military  forces  to  the 
United  Nations.  Wow.  Let  me  come 
back  to  that  one. 

He  did  not  oppose  every  counterintel- 
ligence operation.  Wrong.  He  did  not 
aid  in  the  disclosure  of  the  Pentagon 
papers.  Well,  all  I  know  is  his  name 
was  used  all  of  the  time  in  the  stories, 
and  that  Secretary  Kissinger  put  a 
phone  tap  on  his  house,  not  a  nice 
thing  to  do.  He  should  have  fired  him. 
Neither  of  them  brought  glory  on 
themselves  during  that  period. 

He  did  not  aid  CIA  Agent  Philip  Agee 
publicize  the  names  publicly  of  our  CIA 
personnel  around  the  world. 

.\.NN<'I.  .NCEMENT  BV  THK  SPK.^KKFt  PRO  TE.MPORB 

The  SPEAKER  pro  tempore  (Mr. 
RUSH).  The  Chair  would  caution  all 
Members  against  commenting  on  nomi- 
nations pending  before  the  Senate. 

Mr.  DORNAN.  Mr.  Speaker.  I  am  glad 
I  reached  the  end.  Yet  this  is  so  key  to 
the  security  of  the  Untied  States  that 
I  do  not  apologize  for  what  the  jury 
may  have  heard  up  to  this  point.  I  can- 
not, I  just  cannot.  But  I  will  not  do  it 
again,  although  I  will  probably  go  over 
to  the  Senate,  if  they  are  still  in  to- 
night, Mr.  Speaker,  and  talk  to  some 
people  over  there. 

Yesterday  I  talked  about  the  130th 
anniversary  of  the  Gettysburg  Address. 
I  said  it  was  over  260  words.  There  is  a 
little  question  before  George  Will  and 
my  count.  I  counted  this  three  times 
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again  today.  271  words,  but  I  will  go 
with  George  Will's  great  articles  on  the 
Gettysburg  Address  this  year  that  it 
was  272.  And  my  good  high  school 
teacher.  Brother  Richard,  says  it  was 
271.  He  also  goes  with  George  Will. 

In  those  272  words,  the  key  words  are 
in  Lincoln's  close  when  he  said.  "From 
these  honored  dead  we  take  increased 
devotion  to  that  cause  for  which  they 
gave  the  last  full  measure  of  devotion— 
that  we  here  highly  resolve  that  these 
dead  shall  not  have  died  in  vain— that 
this  Nation,  under  God,  shall  have  a 
new  birth  of  freedom." 

One  of  the  writers  of  the  time  noted 
that  it  was  not  in  the  script  of  what 
people  called  Lincoln's  silly  little 
speech,  a  speech  that  will  echo  down 
through  all  of  the  history  of  this  coun- 
try, maybe  the  history  of  all  English 
speaking  nations  and  other  nations 
who  love  freedom.  But  he  did  add  those 
words,  "under  God."  not  as  an  after- 
thought, but.  as  I  said  last  night,  as 
someone  who  attributed  anything  he 
ever  achieved,  and  any  beauty,  poetry, 
or  greatness  in  his  word  or  thought  tS 
his  constant  reading  of  the  holy  scrip- 
ture of  the  Bible,  and  for  rhythm  to  his 
reading  of  Shakespeare. 

When  Lincoln  said  those  words  this 
country  was  a  little  over  32'/i  million 
people.  We  were  not  counting  the  hard- 
working Americans  of  African  Amer- 
ican heritage  who  came  here  against 
their  own  will,  so  let  us  call  it  35  mil- 
lion people.  35  million  citizens. 

Mr.  Speaker,  when  my  dad  was  born 
in  1892,  the  country  had  grown  to  just 
over  64  million.  I  remember  telling 
George  Bush  that  the  country  had 
more  than  doubled  when  he  was  Vice 
President  from  his  birth  year,  1924. 
which  was  only  114  million.  When  I  was 
born  it  hit  125  million  on  the  nose.  We 
are  way  past,  double  that  in  just  my 
lifetime. 

So  in  my  aging  in  this  country  we 
are  two  Americas,  twice  as  big  as  the 
one  when  I  was  born.  And  in  1933  there 
were  125  million  Americans. 

Here  is  the  point  that  I  want  to  make 
that  I  have  researched  with  our  statis- 
tical abstracts.  In  1941  when  Pearl  Har- 
bor was  hit.  if  you  extrapolate  half  way 
between  the  two  figures  that  the  Cen- 
sus Department  gave  me,  we  were  a 
good  134  million  plus.  Now  we  are  not 
quite  double  that. 

But  here  is  the  point  about  Lincoln's 
quote,  "those  who  have  given  the  last 
full  measure  of  devotion— their  lives 
for  their  country,  its  freedom  and  its 
causes."  by  the  time  all  Americans  had 
come  home  from  overseas,  and  the  Cen- 
sus figures  are  all  hard  to  interpret 
during  the  war,  because  we  did  not  in 
those  days  even  count  any  American 
overseas,  even  a  serviceman  dying  on 
the  beaches  of  Normandy,  or  dying  50 
years  ago  today  in  a  triple  cross-fire 
because  they  misread  the  tides  on  the 
little  atoll  of  Tarawa.  By  the  time  ev- 
erybody was  home,  or  most  were  home. 


and  we  left  hundreds  of  thousands  in 
Europe  and  have  ever  since,  and  we 
still  have  over  200.000  in  Europe,  in  1946 
our  population  was  140.7  million.  Let  us 
call  it  141  million.  And  that  means  the 
country  grew  7  million  people  during 
the  period  of  the  Second  World  War 
during  which  period  312,000.  312,000 
died.  But  if  we  grew  by  7  million,  was 
tha  country  going  to  miss  the  sweat  of 
thair  brow,  the  manpower  which  some 
of  those  young  Gold  Star  mothers 
grieved  for  for  the  rest  of  their  lives,  of 
course,  but  would  the  country  be  crip- 
pled the  way  Paraguay  was  crippled,  or 
tha  way  European  nations  were  crip- 
pled after  the  Hundred  Years  War. 
which  was  actually  about  130-some 
years? 

No.  we  were  growing,  expanding.  All 
of  those  12  million  to  14  million  men, 
depending  on  our  counter,  who  came 
home,  they  started  families.  The  Na- 
tion went  into  a  great  expansion  pe- 
riod. 

But  in  my  generation  we  did  not  for- 
get the  300,000.  even  though  we  picked 
up  7  million  during  those  years.  When 
I  was  married  in  1955  in  the  Air  Force. 
just  a  brand  new  second  lieutenant 
wich  shiny  new  silver  wings,  we  were  at 
tha  166  million.  Before  this  century  is 
out.  we  are  going  to  have  double  that 
into  a  whole  new  America.  More  than 
half  of  this  country  is  below  30  years  of 
aga. 

Day  after  tomorrow  we  celebrate  the 
heartbreaking  murder,  assassination  of 
John  F.  Kennedy,  our  youngest  elected 
President.  I  was  reading  this  evening  in 
tha  U.S.  News  &  World  Report.  "The 
Lost  World  of  JFK."  I  read  in  the  open- 
ing paragraphs  that  "30  years  after  his 
death.  John  F.  Kennedy  is  fading  from 
focus.  Once  all  Americans  could  re- 
member where  they  were  when  they 
heard  the  awful  news  on  Friday.  No- 
vember 22,  1963." 

For  me  it  was  10:30  in  the  morning.  I 
know  right  where  I  was,  in  St.  Paul  the 
Apostle's  Church,  when  a  priest  came 
up  to  me  and  told  me. 

Most  Americans,  the  majority  of 
Americans  have  no  memory  of  1963  at 
all,  and  Kennedy  remains  still  the  most 
admired  President.  The  family  is  still 
at  the  center  of  politics,  even  more 
thaji  the  Adamses  or  any  Roosevelt 
family.  Yet  today,  Kennedy's  magic,  or 
the  era  he  inhabited  are  difficult  to  re- 
call. 

Well  that  painfully  makes  me  think 
of  President  Ronald  Reagan's  last 
words  to  this  Nation,  a  good  distance 
from  President  Bush's  inaugural  day. 
He  wanted  the  focus  to  go  to  President 
Bush.  But  he  took  his  goodbye  on  Jan- 
uary 11.  1989.  and  President  Reagan,  al- 
most as  an  afterthought  at  the  end  of 
the  speech,  but  that  is  when  he  was 
mo6t  effective,  is  when  he  looked  into 
the  camera  and  was  speaking  from  his 
heart,  and  he  said,  'Is  America  forget- 
ting to  teach  its  children  its  history?" 

\Vell.  if  we  were  only  35  million  peo- 
ple  when   Lincoln   spoke   that   Gettys- 


burg Address  130  years  ago,  are  we 
teaching  that  part  of  our  history?  Yet 
there  was  not  a  single  memorial  cere- 
mony in  this  Chamber  or  the  other 
Chamber,  the  U.S.  Senate,  during  all  of 
this  year  commemorating  any  of  the 
events  of  1943,  the  50th  anniversary, 
and  nothing  for  the  70th  anniversary  of 
my  father's  war.  World  War  I.  And  he 
was  in  the  trenches  when  that  ended. 
The  President  mentioned  it  on  Veter- 
ans Day,  but  I  did  not  hear  any  speech- 
es in  this  House,  except  mine. 

By  the  time  this  decade  is  over,  I 
guess  there  will  not  be  any  World  War 
II  veterans  in  this  House,  so  there  will 
be  nobody  to  remember  the  55th.  or  the 
60th,  or  the  75th  annivereary  of  World 
War  II. 
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When  President  Reagan  was  inaugu- 
rated, there  were  228  million  Ameri- 
cans, so  now  we  have  230,  240,  250,  260, 
and  we  are  not  teaching  these  children 
anything  about  what  made  our  country 
what  it  is,  the  good,  the  bad,  and  the 
beautiful,  and  some  of  the  ugly.  What  a 
tragedy.  What  a  hard  thing  to  get 
Members  in  my  own  party,  let  alone 
the  other  party,  upset  about  this  report 
in  the  paper  this  week  that  I  men- 
tioned several  times  this  week,  a  gov- 
ernment report,  and  here  it  is.  I  have 
got  it.  and  I  promise  you.  Mr.  Speaker, 
and  anyone  else  listening  to  the  pro- 
ceedings in  this  Chamber  that  when  we 
come  back  in  January  that  I  will  have 
absorbed  this  report  word  for  word,  will 
have  probably  gone  to  the  Soviet  Union 
myself,  and  if  I  cannot  go  with  Mal- 
colm Toon,  because  this  so-called  com- 
mission does  not  want  a  Member  of  the 
House,  elected  eight  times,  who  has 
worked  on  this  for  almost  all  of  my 
adult  life  since  I  left  the  Air  Force  in 
1958. 

I  have  done  nothing  but  think  at 
least  once  a  week  daily  about  my 
friend  David  Hurd,  like  I  lost  in  Laos, 
but  this  is  about  several  hundred  U.S. 
prisoners  left  behind  in  Korea. 

Listen  to  this,  "The  transfer  of  U.S. 
Korean  war  POW's  to  the  Soviet  Union, 
Joint  Commission  Support  Branch,  Re- 
search and  Analysis  Division.  26  Au- 
gust." and  I  only  find  out  about  the 
last  week.  It  was  kept  quiet  all  of  this 
time.  This  study  was  prepared  by  Dr. 
Peter  G.  Tsouras.  with  a  "T"  like 
Tsongas.  Major  Werner  Hindrichs.  Mas- 
ter Sergeant  Danz  F.H.  Blasser.  with 
the  assistance  of  2nd  Lieutenant  Timo- 
thy R.  Lewis,  good  work  for  a  2nd  lieu- 
tenant. Mr.  Paul  H.  Vivian.  Staff  Ser- 
geant Linda  R.H.  Pierce.  Sergeant 
Gregory  N.  Vukin.  probably  of  Russian 
or  Ukrainian  heritage,  and  listen  to 
the  executive  summary,  Mr.  Speaker: 
"We  believe  that  U.S.  Korean  War 
POW's  were  transferred  to  the  Soviet 
Union  and  never  repatriated.  This 
transfer  was  a  highly  secret  MGB,"  and 
that  was  the  name  of  the  KGB  after  it 
was  the  Cheka  and  the  NKVD,  then  the 
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MGB  and  now  the  KGB  and  still  func- 
tioning as  the  KGB,  although  it  is  split 
into  an  internal  and  an  external  sec- 
retariats,  "by  the  inner  circle  of  the 
Stalinist  leadership.  The  rationale  for 
taking     selected     prisoners     to      the 
U.S.S.R.    was   to   exploit   and   counter 
U.S.  aircraft  technologies,  to  use  them 
for  general  intelligence  purposes,  and 
it    is    possible    that    Stalin,    given    his 
positive  experience  with  Axis  POW's, 
viewed  U.S.   POW's  as  potentially  lu- 
crative hostages,  given  his  positive  ex- 
perience   with    keeping,  '    you    know, 
thousands    and    thousands    of   German 
and    even    prisoners    of    people    who 
helped  them  in  the  war.  "The  range  of 
eyewitness  testimony  as  to  the  pres- 
ence of  U.S.  Korean  POW's  in  the  gulag 
is  so  broad  and  so  convincing  we  just 
cannot   dismiss    it.    The    Soviets'    64th 
Fighter    Aviation    Corps    which    sup- 
ported the  North  Korean  and  Chinese 
forces  in  the  war  and  flew  combat  mis- 
sions   had    an    important    intelligence 
collection  mission  that  included  collec- 
tion,   selection,    and    interrogation    of 
POW's.  A  general  staff-based  analytical 
group  was   assigned   to   the   Far  East 
Military  District  and  conducted  exten- 
sive interrogations  of  U.S.   and  other 
U.N.   POW's  in   Khabarovsk.   This  was 
confirmed    by   a    distinguished    retired 
Soviet        officer.        Colonel        Gavriil 
Korotkov.  who  participated  in  this  op- 
eration. No  prisoners  were  ever  repatri- 
ated who  related  such  an   experience. 
Prisoners     were     moved     by     various 
modes   of   transportation.    Large   ship- 
ments moved   through   ManchouH   and 
Pos-yet.  Khabarovsk  was  the  hub  of  a 
major    interrogation    operation",    and 
now  that  is  a  city,  "and  against  U.S. 
POW's  from  Korea.  Khabarovsk  was  a 
temporary  holding  and  transshipment 
point  for  U.S.  prisoners.  The  MGB  con- 
trolled these  prisoners  but  the  GRU," 
and  that  is  the  Soviet  Military  intel- 
ligence exactly  equivalent  to  our  DIA, 
"was    allowed    to    interrogate    them. 
Irkutsk   and   Novosibirsk   were   trans- 
shipment     points.      But      the      Komi 
A.S.S.R.  and  the  Perm  oblast  were  the 
final  destinations  of  many  POW"s". 

Let  me  jump  forward:  "POW  trans- 
fers also  included  thousands  of  South 
Koreans,  a  fact  confirmed  by  the  So- 
viet general  officer  Khan  San  Kho  who 
served  as  the  Deputy  Chief  of  the  North 
Korean  MVD,  their  KGB." 

Now,  listen  to  this,  and  I  read  this 
with  an  angry,  angry  disposition,  be- 
cause I  new  F-86's  in  peacetime.  I  was 
inspired  to  go  in  the  Air  Force  by  our 
F-86  pilots  over  the  Yalu  River  with  a 
13-to-l,  certainly  an  8-to-l  victory  rate, 
and  this  could  be  JOHN  Glenn  I  would 
be  reading  about,  and  John  Glenn 
would  never  have  set  a  trans- 
continental speed  record,  never  have 
been  the  first  American  to  orbit  the 
globe  in  1961,  and  never  would  have 
served  in  the  U.S.  Senate  if  he  would 
have  disappeared  into  the  mist  of  the 
ugly  gulag  Stalinist  camps  if  he  had 
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ever  been  shot  down.  He  shot  down 
three  MiG's  in  Korea.  They  would  have 
loved  to  have  gotten  their  hands  on 
that  proud  son  of  Ohio. 

Listen  to  this:  "The  most  highly 
sought  after  POW's  for  exploitation 
were  F-86  Sabrejet  pilots  and  others 
knowledgeable  of  new  technologies. 
Living  U.S.  witnesses  have  testified 
that  captured  U.S.  pilots  were  on  occa- 
sion taken  directly  to  Soviet  staff  in- 
terrogation centers.  A  former  Chinese 
officer  stated  that  he  turned  U.S.  pilot 
POW's  directly  over  to  the  Soviets  as  a 
matter  of  policy.  Missing  F-86  pilots,  of 
60  that  were  seen  with  good  chutes,  10 
went  into  captivity.  50  were  never 
heard  from  again." 

Mr.  Speaker,  "Their  captivity  was 
never  acknowledged  by  the  Chinese  in 
Korea.  They  were  identified  in  recent 
interviews  with  former  Soviet  intel- 
ligence officers  who  served  in  Korea. 
Captured  F-86  aircraft  were  taken  to  at 
least  three  aircraft  design  bureaus  for 
exploitation,  and  the  pilots  accom- 
panied the  aircraft  to  the  Soviet  Union 
to  enrich  and  accelerate  the  exploi- 
tation process." 

Were  they  executed?  Were  they  bro- 
ken by  the  viciously  hard  work  in  the 
gulag  camps?  May  I  repeat  Lincoln 
again?  "We  have  to  take  increased  de- 
votion to  the  cause  for  which  they  gave 
the  last  full  measure  of  devotion  that 
we  here  highly  resolve  these  dead  shall 
not  have  died  in  vain  and  that  this  Na- 
tion, under  God.  shall  have  a  new  birth 
of  freedom." 

Mr.  Speaker,  yesterday  I  spent  a  lot 
of  time  talking  about  a  great  hero.  I 
am  going  to  put  this  article  in  the 
Record,  too.  from  the  same  U.S.  News 
and  World  Report  with  John  F.  Ken- 
nedy on  it,  on  the  cover,  "Troubling 
evidence  on  Vietnam  POW's."  How  are 
we  going  to  solve  Vietnam  if  we  left  389 
prisoners  behind  who  were  known  to  be 
alive  in  camp,  no  amputations,  no  head 
wounds,  no  amoebic  dysentery,  no  diar- 
rhea, good,  functioning,  skinny,  but 
functioning  healthy  389  what  we  call 
Class  A  prisoners,  and  they  say  to  their 
bunkmate.  "Jim.  if  you  make  it,  call 
my  mother."  "Johnny,  if  I  make  it. 
you  call  my  young  wife  and  my  baby 
and  tell  them  that  I  am  going  to  try 
and  get  out  of  here.  Let  us  cover  one 
another."  One  man  shows  up  on  the 
other  side  of  Freedom  Bridge  and  the 
other  never  is  heard  of  again.  Unbeliev- 
able. 

We  have  been  in  a  standoff  with  the 
North  Koreans  since  July  27,  1953  say- 
ing that  we  will  only  deal  through  the 
U.N..  and  they  say,  "You  deal  with  us 
directly,"  and  on  that  diplomatic  tech- 
nicality, 8,100-and-5ome  Americans  re- 
main missing  in  action. 

Yesterday  I  mentioned  Jimmy 
Doolittle's  book,  and  I  misstated  the 
title.  It  is,  "I  Could  Never  Be  So  Lucky 
Again,  "  and  autobiography  by  General 
James  H.,  Jimmy  Doolittle  with  Car- 
roll Glines. 


I  wanted  to  put  in  one  quote  that  I 
left  out  from  his  son  who  had  a  great 
career  in  the  Air  Force  on  his  own.  His 
son  said,  "Dad  served  his  country  very 
well  and  his  family  beautifully.  He  was 
successful  in  business.  If  you  want  one 
word  to  define  him  that  word  is  integ- 
rity," his  son  said. 

A  man  of  this  integrity  should  have 
been  put  on  the  case  of  our  POW's  from 
Korea  and  left  on  it  and  given  the 
money  to  run  a  commission  and  track 
this  down  like  a  bulldog,  but,  no,  some- 
thing went  wrong  even  in  the  adminis- 
tration of  a  war  hero  named  Ike  Eisen- 
hower. 

Listen  to  this  part  that  I  did  not  talk 
about  Doolittle  after  the  war,  "He  re- 
fused to  fade  away,  becoming  an  out- 
spoken proponent  for  air  power,  push- 
ing for  a  separate  Air  Force  in  the  De- 
partment of  Defense,  and  leaving 
America  a  legacy  of  air  superiority  en- 
joyed to  this  day,  confident,  an  adviser 
to  Presidents,  a  leader  in  business  and 
industry,  winner  of  virtually  every 
medal  his  country  had  to  offer,  Doo- 
little remained  active  long  after  most 
men  would  retire,  supix)rted  by  his  71- 
year-old  marriage  to  his  one  and  only 
sweetheart,  the  loving,  understanding 
Jo  who  stood  by  his  side  through  it 
all,"  Josephine  Daniels. 
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Doolittle  tells  the  story  of  success, 
triumph  and  tragedy  of  a  true  Amer- 
ican hero,  a  far-seeing  leader  whose 
courage,  devotion  and  daring  changed 
the  course  of  modem  history  and  con- 
tinues to  make  his  influence  felt  to 
this  day. 

Why  do  not  some  of  our  high  school 
teachers  go  ask  the  children  to  take 
out  a  book  like  this  out  of  the  library 
and  do  a  report  on  it  over  Thanks- 
giving or  Christmas?  I  could  never  be 
so  lucky  again,  faith  in  God.  This  book 
of  Bill  Bennetts  ought  to  become  a 
textbook.  One  of  the  liberal  writers  in 
Newsweek  says  this  probably  is  going 
to  give  a  leg  up  on  the  Presidential 
nomination  come  1996. 

Now,  a  lot  of  you  have  kindly  written 
to  my  office  and  asked  me  how  did  God 
given  me  this  incredible  memory  that 
every  day  I  will  get  up  on  the  floor  and 
mention  if  I  get  a  chance  something 
that  happened  years  ago.  Yesterday  I 
forgot  to  mention  that  that  was  the  an- 
niversary, in  1969,  of  Alan  Bean  and 
Charles  Conrad  walking  on  the  Moon, 
our  3rd  and  4th  men,  still  on  the  Moon. 
That  was  today,  1969,  24  years  ago. 

They  were  on  the  moon  and  our 
President  was  on  his  way  over  to  Eng- 
land to  demonstrate  against  this  coun- 
try and  ruin  his  change  for  ever  getting 
a  secret  clearance  or  even  a  confiden- 
tial clearance  in  any  branch  of  this  Na- 
tion's Government  unless  she  got  elect- 
ed here  or  to  the  Senate  or  the  No.  1 
spot  itself. 

But  I  want  to  tell  you  that  I  do  not 
remember  all  this  from  World  War  II.  I 
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said  on  the  floor  last  year  and  the  year 
before  I  started  doing  this  in  1941. 

I  have  a  British  book  here  published 
by  Dorsett  Press,  simply  titled  "World 
War  II.  Day  by  Day."  One  of  my  col- 
leagues in  Indiana  got  it  and  said  that 
he  is  now  emulating  what  I  do,  opening 
it  up  every  morning  to  think  about 
what  our  young  guys  around  the  world 
were  doing  50  years  ago. 

Listen  to  this  from  "Today" — well, 
let  me  back  up  yesterday.  19  November, 
Central  Pacific,  United  States  air  car- 
ried raid  at  Mele,  Tarawa,  Macon, 
Naharu,  which  is  by  itself  the  smallest 
nation  that  has  a  vote  in  the  General 
Assembly  of  the  U.N. 

Preparation  for  coming  landings,  4 
carrier  groups  from  Admiral  Pownar's 
task  force  50,  which  includes  11  car- 
riers. Now,  how  did  American  industry 
do  that?  We  were  down  to  2  aircraft 
carriers  when  I  was  discussing  on  the 
floor  here  where  we  were  in  the  spring 
of  1942,  1^2  years  ago.  11  carriers,  5  bat- 
tleships, 8  battleships,  all  of  them  were 
sunk  in  Pearl  Harbor.  3  or  4  of  them 
were  already  back  on  the  line  in  the 
Gilbert  Islands,  less  than  2  years  later. 
5  battleships  and  6  cruisers.  On  the 
other  side  of  the  world,  Italy,  the  Ger- 
mans withdraw  the  last  of  their  forces 
north  of  the  Sangro  River.  Although 
the  British  8th  Army  also  had  troops 
north,  they  could  hold  very  little 
ground  and  a  major  formal  attack 
would  be  necessary  in  order  to  expand 
their  tiny  enclave. 

The  eastern  front;  Germans  move  in 
to  take  Zitomeier.  as  the  Soviets  real- 
ize their  danger  and  pull  back.  The 
Germans  still  had  some  fight  left  in 
them,  although  their  highwater  mark 
was  Stalingrad. 

Now  comes  "Today,"  50  years  ago 
today — I  told  you  yesterday  that  this  is 
the  2nd  day  at  the  Battle  of  Berlin  by 
Sir  Arthur  Baumer.  nicknamed  "Har- 
ris," would  lose  600  planes  between  now 
and  March.  All  of  these  guys  bailing 
out  into  the  winter  night  over  a  snow- 
covered  European  landscape.  Ameri- 
cans starting  to  get  in  on  these  mis- 
sions but  taking  it  on  the  chin  in  the 
daytime,  some  of  them  being 
pitchforked  to  death.  Most  of  them 
ended  up  in  gulag  camps,  where  they 
got  better  care  out  of  the  Nazis  than 
we  got  out  of  the  Japanese  warlords, 
and  yet  we  had  more  war  trials  for  the 
Germans  than  we  did  for  the  Japanese. 
Figure  that  one  out.  And  yet  people 
say  there  was  a  racist  edge  to  the  war. 
What  baloney. 

Gilbert  Islands:  "Today,"  50  years 
ago,  American  landing  operations 
begin.  There  were  United  States  land- 
ings on  Tarawa  atoll.  General  K.C. 
Smith  leads  18,600  men  from  the  2d  Ma- 
rine division,  escorted  by  Admiral 
Hill's  task  force  58  with  a  bombard- 
ment group  of  3  battleships.  4  cruisers 
and  an  air  support  of  4  escort  carriers. 

The  Japanese  garrison  comprises 
4.800  men  led  by  Admiral   Shibasaki. 


They  had  50  artillery  weapons.  7  light 
tanks.  And  I  will  put  this  in  the 
Record.  They  threaten  us  and  said, 
"No  amount  of  force  is  ever  going  to 
dislodge  them." 

And  then  our  great  on-the-ground 
commander  Colonel  Shoup  at  one  point 
says.  'The  issue  is  in  doubt,"  or  words 
to  that  effect.  The  Marines,  by  the 
way.  were  relieved  at  one  point  by  the 
Army  in  some  of  these  battles— I  had 
saifl  the  Army  is  going.  Let  me  read  a 
Medal  of  Honor  award  to  a  young  pri- 
vate, a  young  kid,  19  or  20. 

"In  the  limited  engagement  elements 
of  the  3d  division" — now.  this  is  up  in 
Bougainville  at  the  exact  same  time  on 
thit  week.  It  shows  the  fighting  was 
not  all  in  the  Gilberts  but  in  the  West 
Pacific  and  the  south  and  were  also 
taking  it  on  the  chin. 

The  elements  of  the  United  States  3d 
division,  they  are  now  over  in  Germany 
to  this  day.  offer  firm  resistance,  then 
mount  a  counterattack.  Private  1st 
Class  Floyd  K.  Lindstrom's  platoon 
gives  cover  fire  to  a  rifle  company's  ad- 
vance when  the  enemy  assault  occurs. 
However— if  I  gave  this  as  the  South- 
west Pacific.  Bougainville,  that  is  up 
above,  and  I  will  put  that  in  too.  This 
is  now  in  Italy. 

Presser  had  been  forced  to  withdraw 
by  the  Americans,  leaving  Private 
Lindstrom's  unit  outnumbered  5  to  1. 
Lindstrom  advanced  with  his  machine- 
gun  to  find  incessant  fire,  he  gains  a 
position  10  yards  from  the  Germans. 
Unable  to  score  a  kill,  he  intensifies 
his  effort  and  charges  over  rocks  and 
than  kills  2  men  with  his  pistol,  con- 
fiscates their  German  machinegun  and 
returns  to  his  own  men.  Still  defying 
danger,  he  again  returns  to  his  enemy 
position  and  transports  2  boxes  of  am- 
munition back  to  his  lines  and  begins 
firing  his  own  machinegun  in  a  fantas- 
tic display  of  dare  that  virtually 
breaks  up  the  assault  of  the  over- 
whelming German  forces  5  to  1. 

Up  in  Bougainville  Marines  hold  the 
junction,  that  is  this  week,  of  the  mis- 
sion at  Numa-Numa  trails  after  their 
successful  drive  which  kills  about  550 
Japanese.  The  Marines  3d  division  are 
ordered  by  the  general  to  drive  in  two 
directions,  east  and  west,  simulta- 
neously to  secure  and  hold  an  airfield 
site.  Additional  contingent  of  the  21st 
Marines  arrive.  The  Japanese  suffer 
more  damage  to  their  ailing  fleet  at 
Sansung  Harbor  in  New  Britain.  So 
here  is  a  Marine  3rd  division  doing  bat- 
tle on  Guadalcanal,  the  United  States 
Army  3rd  division  battling  in  the  mud 
in  one  of  the  worst  winters  of  Italian 
history,  and  here  is  the  2d  Marine  divi- 
siom  landing  on  Tarawa.  Now  back  to 
Tarawa:  Landings  are  made  on  Betio 
Island — and  I  repeat  that  I  walked  all 
of  this  with  our  former  colleague.  Ste- 
ven Solarz,  back  in  1989 — which  is  a  lit- 
tle more  than  2  miles  long  and  nowhere 
more  than  half  a  mile  wide  and  no- 
where 3  or  4  feet  above  sea  level.  I 
think  the  highest  point  was  9. 
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The  preliminary  bombardment  is 
massive  but  not  precision  enough.  The 
supporting  warships  fire  more  than 
3,000  tons  of  shells.  Let  me  jump  ahead. 
Of  the  5,000  who  attempt  to  land,  1,500 
become  casualties.  Owing  to  the  state 
of  the  tide  and  utter,  unknown  confu- 
sion in  the  chain  of  command,  reserves 
are  never  sent  at  first  and  cannot  even- 
tually ever  be  sent  this  first  day.  At 
nightfall,  50  years  ago  tonight,  the  out- 
come of  the  battle  is  still  in  doubt. 
During  the  night  the  Japanese  under- 
take infiltrations,  but  because  of  the 
bombardment,  are  not  able  to  organize 
an  attack.  There  are  also  United  States 
Army  landings  on  Makin  Atoll.  The  at- 
tack force  here  is  drawn  from  General 
R.C.  Smith's  27th  infantry  division, 
shut  down  here  recently.  Their  support 
was  supplied  by  Admiral  Turner's  task 
force  52.  The  landings  on  Betio  Atari 
are  fairly  successful  despite  the  ener- 
getic defense  and  inexperience  of  the 
attackers.  The  carrier  Independence, 
from  the  main  carrier  task  force,  is  hit 
by  a  submarine  torpedo  and  tomorrow 
we  lose  an  escort  carrier  and  600  Amer- 
icans drown  at  sea.  That  is  not  part  of 
that  1,123  that  die  in  the  attack. 

Then  I  had  forgotten  in  that  figure,  I 
hope  it  is  rolled  into  that,  because  84 
men  disappeared,  probably  carried  out 
by  the  tides  of  the  sea,  of  the  invading 
force,  young  Marines. 

When  I  was  10  years  of  age  and  newly 
arrived  in  California,  my  uncle.  Jack 
Haley,  had  a  small  cattle  ranch  down 
near  San  Pasquale,  south  of  Escondido 
in  California.  To  get  down  there,  there 
was  only  one  way  to  get  there,  and  that 
was  to  drive  the  coast  road. 
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There  was  no  big  Route  495  in  those 
days,  and  we  drive  slowly  through 
Camp  Pendleton.  Sometimes  my  uncle 
would  stop  there  to  do  a  show  for  these 
young  kids,  and  when  we  see  them 
practicing  on  the  beaches  of  Southern 
California,  as  they  still  do  today  and 
have  for  50  years,  and  I  look  at  these 
kids  and  think  they  were  big  grown  up 
men.  Now  I  have  to  look  back  and  real- 
ize some  of  them  had  barely  started  to 
shave,  and  they  turned  this  history. 

Mr.  Speaker,  for  any  Americans  in- 
terested in  this,  there  is  going  to  be  an 
awful  lot  in  the  Congressional  Record 
tonight.  If  you  want  to  do  some  of  this 
reading  over  the  holidays,  we  are  going 
to  be  out  of  here  by  Monday  for  2V2 
months. 

The  Clinton  battlefield  is  all  his  for 
moving  American  stories,  but  ask  your 
Congressman  to  send  you  the  Congres- 
sional Record  of  20  November,  1993, 
and  you  will  see  some  of  these  stories. 

I  am  going  to  put  in  some  material  in 
here  from  what  took  place  this  whole 
month  of  the  almost  5.000  Japanese 
who  defended  the  Island,  and  only  17 
survived.  That  is  how  they  would  fight 
to  the  death. 

"Do  you  have  enough  men  to  take 
the  Island?" 
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Colonel  Shoup  of  the  Marines  re- 
sponds semi-ambiguously,  "Situation 
does  not  look  good." 

Americans  went  to  sleep  not  knowing 
how  many  of  their  sons  were  dying 
there. 

Here  is  an  article  I  want  to  put  in 
called.  "Let's  Remember  What  Veter- 
ans Did  In  The  Wars."  Emma  Pollack, 
it  is  a  beautiful  little  article.  Her  hus- 
band fought  in  two  wars,  received  this 
care  in  VA  hospitals.  Her  father  fought 
in  three  wars  and  died  in  a  VA  hos- 
pital. Beautiful  article.  I  do  not  have 
time  to  read  it. 

I  may  put  in  some  more  of  it.  Well,  I 
asked  permission  to  put  this  in  a  few 
weeks  ago.  I  will  put  in  some  more 
things  on  what  is  happening  over  at 
the  Pentagon. 

Now  I  want  to  jump  forward  here  to 
Somalia  and  our  troops  over  there,  who 
are  not  going  to  get  any  visits  from 
any  important  Americans.  I  guess,  for 
Thanksgiving  or  Christmas.  They  are 
still  hunkered  down  in  their  mini-little 
strategic  hamlets.  They  are  in  garrison 
over  there,  although  they  were  talking 
about  coming  out  for  the  last  10  or  15 
days. 

I  will  tell  you  who  came  out,  the  war- 
lord killer  of  30  Americans,  Mohamed 
Farah  Aideed.  He  is  out  at  a  huge  rally 
the  other  day.  thousands  of  people  ral- 
lying around  him,  all  carrying  their 
AK^7's  and  their  RPG  grenade  launch- 
ers. They  are  all  rocket-propelled 
launchers.  They  are  all  out  in  this  big 
parade.  He  has  won  big  time. 

How  do  you  explain  that  to  the  moth- 
ers and  wives  who  have  never  gotten  a 
call  from  any  high-ranking  American? 
They  got  form  letters,  though. 

Somebody  called  my  office  last  night 
and  said,  "Well,  you  are  unkind.  Presi- 
dent Clinton  did  visit  the  wounded  at 
Walter  Reed  Hospital,  and  on  Veterans 
Day  he  went  up  to  a  veterans'  hospital 
in  West  Virginia." 

Yes,  that  it  true,  but  as  one  of  the 
people  in  there  told  me,  with  pins 
sticking  through  the  flesh  of  his  leg 
ripped  in  half  by  an  AK  47,  "Well,  it 
was  a  nice  gesture  for  him  to  come 
here,  but  he  really  didn't  know  what  to 
say  to  us."  That  is  the  problem  we 
have  with  this  hostility  to  the  military 
culture. 

Here  is  an  article  that  I  want  to  put 
in— no,  I  think  I  put  it  in  yesterday.  I 
do  not  have  to  put  it  in  again. 

"Clinton  assailed  for  not  naming  vets 
to  key  post,  broken  promises." 

"Washington.  A  prominent  Vietnam 
veteran.  West  Point  graduate,  who  sup- 
ported Clinton  in  1992  is  urging  his  fel- 
low veterans  to  vote  against  him  in 
1996.  At  issue  is  the  administration's 
alleged  practice  of  discriminating 
against  veterans,"  said  John  Wheeler, 
an  attorney  who  graduated  from  the 
Military  Academy  at  West  Point  in 
1966  and  went  right  to  Vietnam.  His 
class  I  think  took  the  most  casualties, 
his  class  of  1965. 
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"In  this  administration,  veterans  are 
second-class  citizens,"  said  Wheeler,  an 
Army  officer  in  Vietnam  for  2  years, 
1969  and  1970.  He  made  the  comments 
at  a  November  9  news  conference  spon- 
sored by  the  Vietnam  Veterans  Insti- 
tute, a  nonprofit  organization. 

He  points  out  that  of  the  60  million 
Americans  who  reached  adulthood  dur- 
ing the  Vietnam  war,  only  10  million 
served  in  the  military. 

See  that  factor  of  one  out  of  six, 
what  they  owe,  what  Lincoln  is  talking 
about,  our  memory,  our  collective  na- 
tional memory  on  this? 

By  his  estimates,  then  he  goes  on  to 
say  that  only  3  million  of  the  10  mil- 
lion who  served  in  the  Vietnam  era— I 
am  both  a  Vietnam  era  Reservist  and  a 
Korean  war  aero  vet.  because  I  was  in 
pilot  training  when  the  Korean  war 
ended.  Some  of  my  colleagues  love  to 
bring  it  up  in  campaigns,  as  though  I 
was  not  anxious  to  go  to  Korea.  I  only 
joined  at  19.  I  am  sorry  I  did  not  join  at 
17  and  forge  my  parents'  signatures, 
but  1  wanted  to  be  an  F-86  pilot,  and 
thank  God  President  Eisenhower,  a 
five-star  general,  was  President  then, 
so  I  never  had  to  hurt  another  mother's 
son  or  break  my  mother's  heart  and 
never  meet  my  Sallie  Hansen  and  bring 
my  five  kids  and  nine  grandkids  into 
the  world. 

Anyway,  Capi.  John  Wheeler  goes  on 
to  say  that  with  3  million  serving  in 
the  war,  by  his  estimates,  one-third  of 
all  Presidential  appointment  should  go 
to  veterans  and  one-tenth  of  such  ap- 
pointments should  go  to  Vietnam  vet- 
erans, on  an  average,  he  is  saying,  does 
not  want  a  quota  system.  He  calculated 
that  of  92  White  House  staff  appoint- 
ments, only  3  served  in  Vietnam.  He 
thinks  there  should  at  least  be  7  out  of 
92. 

No,  there  is  a  hostility  over  there 
that  unfortunately  is  frightening. 

Look  at  this.  In  that  article  about 
the  confirmation  process  that  I  will  no 
longer  speak  about,  there  is  another 
article  about  Hillary's  visit  to  the  Pen- 
tagon. Les  Aspin  let  her  try  out  the  so- 
called  hot  line  to  Moscow.  Did  he  actu- 
ally use  it?  He  later  quipped  that  Hil- 
lary started  the  war.  ha  ha. 

Now,  this  is  certainly  reminiscent,  is 
it  not,  of  the  Reagan  remark  to  begin 
bombing  in  5  minutes,  kidding  around 
with  the  soundmen,  not  knowing  it  was 
on,  and  all  the  liberal-dominated  media 
culture  troops  just  went  berserk. 

Well,  I  guess  when  a  conservative 
says  something  like  that.  Mr.  Speaker. 
it  is  a  serious  gaffe,  but  when  a  liberal 
Secretary  of  Defense  says  it,  it  is  mere- 
ly a  quip. 

Now,  look  at  this  in  today's  pai)er  on 
the  President  himself  and  our  desire  in 
this  Congress.  There  he  is,  sick  and 
tired  of  the  liberal  press.  He  does  not 
know  they  saved  him  over  and  over, 
particularly  in  New  Hampshire  and 
during  the  campaign,  as  every  damag- 
ing story  popped  up  they  would  spike 
it,  suppress  it. 


I  am  looking  for  a  story  where  he 
says  he  does  not  care  what  we  believe 
in  Congress  about  putting  troops  under 
the  U.N.  command.  He  is  going  to  do 
exactly  what  he  feels  like. 

Now,  technically  he  has  a  right  to 
protect  the  Commander  In  Chiefs  sta- 
tus and  defend  it,  but  the  idea  is  here 
that  a  Republican  President  would  not 
even  find  himself  in  that  position. 

I  missed  it.  Let  me  try  it  again.  This 
is  too  wonderful  to  miss  on  this  next- 
to-the  last  day  before  we  go  out. 

Mr.  President— I  cannot  address  the 
President,  it  is  against  the  rules;  but 
Mr.  Speaker,  what  are  we  going  to  do 
about  this?  Here  is  an  Associated  Press 
story  off  the  wires  2  days  ago. 

The  quality  of  men  and  women  who  are  re- 
cruited to  join  the  military  services  declined 
in  the  last  year.  Pentag:on  statistics  reveal. 
The  report  is  seen  by  military  analysts  as  a 
critical  indicator  for  the  ability  of  the  mili- 
tary services  to  entice  high-quality  men  and 
women  into  our  military  The  Defense  De- 
partment uses  several  measurements  to  de- 
termine the  quality  of  it.'i  newest  forces,  the 
proportion  of  hi*rh  school  graduates,  the 
share  of  recruits  who  score  in  the  upper  half 
of  their  enlistment  test  and  the  proportion 
of  recruits  who  are  both,  both  a  high  school 
graduate  and  an  upper  half  scorer. 

Of  the  206,927  young  men  and  women 
who  were  brought  in  during  the  fiscal 
year,  the  drop  is  not  significant,  but  in 
the  case  of  the  Army.  4  or  5  percent, 
and  the  case  of  the  Navy  7  percent  in 
that  category,  bringing  it  down  to  the 
lowest  of  the  four  services,  that  double 
category  of  those  who  have  passed  both 
tests. 

Well,  I  know  that  article  is  in  here 
because  I  am  trying  to  do  it  up  on  my 
feet.  I  guess  I  am  going  to  miss  it. 

WTiat  the  President  says  is  that  he  is 
going  to  ignore— this  is  the  headline- 
ignore  the  wishes  of  the  Congress  on 
whether  or  not  troops  are  going  to  be 
put  under  U.N.  command.  He  says  he 
will  do  it,  put  them  under  foreign  com- 
manders, although  he  will  always  make 
sure  that  there  is  a  U.S.  commander  in 
the  chain  of  command. 

Well,  I  think  we  are  in  for  a  rocky 
rough  road  the  next  3  years,  Mr.  Speak- 
er, if  we  think  that— well,  that  is  why 
I  am  not  finding  it.  because  it  is  not  in 
yesterday  s  paper.  It  is  in  today's  paper 
and  I  have  already  sent  that  up  to  the 
desk.  Here  it  is. 

I  want  to  be  sure  I  get  this  right,  Mr. 
Speaker.  Let  me  read  from  today's 
paper.  There  is  Halperin  on  the  cover, 
there  is  the  Hillary  story,  and  here  it 
is. 

D  2240 
Clinton  says  he  will  ignore  Hill  wish- 
es on  foreign  command  of  U.S.  troops. 
Clinton  will  not  let  an  act  of  Congress 
stop  him  from  placing  U.S.  combat 
troops  under  the  control  of  a  foreign 
commander  in  future  international 
peacekeeping  operations.  In  a  state- 
ment released  yesterday,  the  19th,  Mr. 
Clinton  said  he  would  disregard  con- 
gressional restrictions  in  the  defense 
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appropriations  bill  against  allowing 
foreign  commanders  control  of  U.S. 
forces.  Then  he  signed  the  bill  into  law. 
I  construe  it  as  not  restricting  my  con- 
gressional responsibility  and  authority 
as  commander  in  chief,  including  my 
ability  to  place  U.S.  Combat  Forces 
under  the  tactical  control  of  a  foreign 
commander  where  to  do  otherwise 
would  jeopardize  the  safety  of  U.S. 
Combat  Forces. 

Well,  that  is  cleverly  constructed.  He 
said  this  in  a  statement  dated  on  Vet- 
erans Day. 

Such  U.S.  combat  forces  shall,  how- 
ever, remain  under  the  operational 
command  and  control  of  U.S.  com- 
manders at  all  times. 

Now  I  have  been  calling  for  an  inves- 
tigation of  what  happened  in  Somalia, 
what  happened  out  there,  the  whole 
month  of  October,  what  happened  after 
an  8-day  warning  that  they  could  shoot 
a  Black  Hawk  H-60  helicopter  out  of 
skies  with  a  rocket  propelled  grenade, 
and  I  have  a  statement  here  from  one 
of  the  officers  that  says  if  would  not 
have  significantly  changed  the  fire- 
fight. 

Now  what  does  the  word  "signifi- 
cantly" mean  if  it  is  put  in  terms  of 
the  last  full  measure  of  devotion  and 
blood?  Does  it  mean  one,  or  two,  or 
three,  or  four  American  lives  could 
have  been  saved? 

I  found  a  Henry  Hyde  article  from 
last  week  that  said  there  were  13  young 
widows  who  their  whole  lives  were  rup- 
tured and  changed  as  dramatically  as 
any  life  can  be  changed,  13  widows  and 
17  children  who  did  not  have  their  dad- 
dies on  Halloween.  Even  if  they  had 
been  over  there,  they  would  have 
known  their  dad's  presence  was  there 
for  them  to  go  out  and  enjoy  with  their 
moms  and  other  military  families  and 
other  fathers  supervising  that  had  not 
been  called  off  to  Somalia,  but  what  is 
really  going  to  hurt  is  next  week  at 
Thanksgiving.  For  the  first  time  daddy 
does  not  even  have  a  letter  there  when 
the  families  come  together. 

Christmas;  no  daddy  on  Christmas. 

Well,  let  us  talk  about  armor.  The 
two  men  of  the  Tenth  Mountain  Divi- 
sion who  died  at  the  K-4  circle,  those 
two  men  certainly  would  be  alive  be- 
cause they  would  have  had  Abrams 
tanks  and  M-2  Bradley  vehicles  blast- 
ing through  those  roadblocks. 

What  about  one  of  the  Ranger  com- 
manders, Danny  McKnight,  said,  that 
young  Smith,  21  years  of  age  whose  fa- 
ther was  a  veteran,  a  retired  lieutenant 
colonel,  that  he — I  am  sorry;  that  is 
Joyce.  This  one.  Smith.  I  believe  his  fa- 
ther lost  a  leg  in  Vietnam.  He  was 
killed  at  3  or  4  o'clock  in  the  morning 
when  an  RPG  hit  the  wall  opposite  of 
where  he  was  hiding  out  in  a  room 
where  the  floor  was  slick  with  blood  of 
our  Rangers. 

You  know  what  I  have  just  discov- 
ered in  the  last  week?  It  has  been 
under  my  nose  the  whole  time.  I  read 


an  article  in  the  Army  Times  that  says 
a  hundred  men  were  wounded  and  18 
killed.  Another  killed  and  12  more 
wounded  3  days  later  when  they  mor- 
tared the  exact  front  door  of  the  Rang- 
er and  Special  Forces  living  quarters. 
A  hundred?  I  have  been  saying  "70" 
here,  and  then  it  suddenly  hit  me. 

"I  am  going  to  come  in  here  on 
Thanksgiving  with  two  of  my  grand- 
children, Kevin  and  Colin,  10  and  8.  I 
hope  they  remember  this  the  way  I  re- 
member the  heroic  period  of  World  War 
II.  We  are  going  up  on  the  roof  to  help 
sonde  of  our  good  staffers  who  agreed  to 
do  this  for  these  courageous  families  of 
tho  wounded  men  and  the  killed  in  ac- 
tion, and  we  are  going  to  run  up  there 
30  flags  for  all  the  families  who  have 
had  someone  killed  in  Somalia,  and 
thai  we  are  going  to  run  up  a  hundred 
flags  for  all  the  wounded. 

Do  you  know  that  I  cannot  get  the 
names  of  30  of  the  wounded,  and  that  is 
understandable,  but  I  am  going  to  meet 
these  people  in  person  when  I  go  down 
to  Fort  Bragg  and  pass  out  these  flags. 
MoBt  of  them  are  so  tough  that  they 
are  already  back  on  active  duty,  but 
there  it  is  right  in  front  of  me.  The  fig- 
ures I  get  are  70  and  30.  That  is  a  hun- 
dred wounded. 

Now  how  many  of  those  hundred 
wounded  were  wounded  at  the  K-4  cir- 
cle because  we  did  not  have  armor? 
How  many  of  the  Rangers  were  killed 
because  we  did  not  have  an  AC-130 
guaship  overhead  spraying  the  neigh- 
bor with  fire,  holding  back  the  crowds 
of  crazed  people  with  AK^7's  that 
evantually  beat  to  death  some  of  our 
men  and  dragged  their  bodies  through 
the  streets  cutting  off  arms  and  legs? 
Where  is  the  decision  for  an  investiga- 
tion in  this  Chamber? 

Well,  Mr.  Speaker,  not  all  is  lost. 
Sam  Nunn  is  going  to  have  an  inves- 
tigation. He  has  already  had  several 
hearings,  called  the  four  star,  excellent 
Marine  four  star,  from  Cencom  into  a 
closed  door  session.  They  are  going  to 
have  other  hearings,  maybe  even  next 
month  while  the  Congress  is  adjourned 
until  the  second  session  starts  in  Janu- 
ary. There  will  be  more  hearings  on  the 
SeOate  side  in  January.  I  hope  to  heav- 
en's name  we  can  have  hearings  on  this 
side  to  get  to  the  bottom  of  this  and  to 
finfl  out  if  people  who  have  not  yet 
bean  confirmed  have  been  part  of  these 
decsisions. 

I  say.  "Don't  tell  me  that  we  couldn't 
have  relieved  some  of  the  injuries  of 
thase  men  and  prevented  at  least  Pri- 
vatie  Smith's  death,  and  the  death  of 
Jimmy  Martin.  Jr.,  and  the  young  sol- 
dier that  died  in  great  pain  3  days  later 
up  at  Ramstein  Air  Force  Base  at 
Laodsthul  Hospital." 

My  time  is  up,  Mr.  Speaker,  and  I 
thank  you  for  the  1  minute  warning. 

Those  two  mountain  soldiers  could 
have  possibly  been  saved  up  there,  so, 
in  closing  let  me  put  in  again  for  any- 
body who  wants  to  get  these  remarks. 


another  anniversary  28  years  ago.  the 
la  Drang  Valley  and  the  lessons  we 
should  have  learned.  I  ask  to  put  the  la 
Drang  story  of  our  first  major  battle, 
301  killed  in  action  in  Vietnam,  and  I 
thank  you,  Mr.  Speaker,  and  our  great 
staff  for  allowing  me  to  do  this  special 
order. 

[From  the  Army  Times.  Nov.  15.  19931 
Let's  Remember  Wh.^t  Veter.^.n.s  Did  i.n  the 

W.\R.S 
(By  Emma  Pollack) 

First,  you  see  the  wheelchairs.  Some  of 
these  chairs  are  a  style  propelled  by  the 
hand  of  the  occupant.  A  few  have  electric 
motors  and  are  easily  set  in  motion.  Others 
have  an  electronic  device  and  can  be  oper- 
ated with  pre.ssui'e  from  the  chin  or  mouth. 
Several  chairs  are  not  self-propelled  but 
must  be  pushed  by  another  human  beinpr. 

Why  this  concentration  on  wheelchairs? 
Because  it  is  much  easier  than  looking  at 
the  people.  However,  eventually  in  this  out- 
patient clinic,  the  veterans  take  the  fore- 
front. 

Almost  any  weekday  there  are  hundreds  of 
people  waiting  in  this  large  room.  They  sur- 
round you.  and  the  time  comes  when  you 
cannot  blind  your  eyes  nor  your  mind  to 
their  existence.  These  men  and  women  wait- 
ing here  for  medical  treatment  are  a  diverse 
group  from  all  walks  of  life — various  ages, 
sizes,  races. 

Soon  you  can  no  longer  see  them  as  a 
mass;  your  eyes  begin  to  focus  on  the  indi- 
vidual. You  discover  what  they  have  in  com- 
mon, a  certain  look.  A  look  that  asks: 
"Why?  What  has  brought  me  to  this  place  in 
my  life?  ' 

And  what  is  this  place?  It  is  a  modern  hos- 
pital for  veterans  that  is  staffed  with  dedi- 
cated nurses  and  doctors — though  far  too 
few.  This  is  also  a  teaching  hospital  and  a 
nursing  home. 

An  attempt  has  been  made  to  create  an  at- 
tractive decor,  a  cheerful  atmosphere.  Iron- 
ically, the  color  orange  has  been  applied  gen- 
erously to  walls,  floors,  furniture  and  fix- 
tures. Most  of  the  visible  activity  takes 
place  in  the  outpatient  clinic.  This  is  where 
the  veterans  sit  and  wait,  and  wait  and  wait. 

On  this  particular  morning,  my  husband  is 
here  for  a  series  of  tests,  and  I  am  prepared 
to  spend  the  day.  Although  it  is  not  yet  7 
a.m..  a  long  line  has  formed  at  the  check-in 
counter.  The  first  person  in  line  is  an  elderly 
man  with  sunken  eyes,  unshaved.  frail.  His 
clothes  are  much  too  large  for  his  thin  body. 
His  hand  trembles  as  he  gives  his  card  to  the 
clerk.  Briskly,  she  recites  a  series  of  instruc- 
tions and  tells  him  to  sit  down.  The  man 
takes  the  seat  beside  me.  He  stares  help- 
lessly at  his  appointment  card,  and  I  know 
he  is  confused. 

•Could  I  be  of  any  help  to  you?"  I  explain 
that  I  have  been  here  many  times.  He  ea- 
gerly hands  me  his  appointment  card. 

■Shortly,  they'll  call  your  name  on  the 
loud  speaker  and  give  your  doctor's  room 
number.'  He  still  seems  nervous,  uncertain. 

"I'll  be  glad  to  show  you  the  room  .  .  .  this 
big  place  can  be  so  confusing."  Now.  he 
smiles  and  begins  to  relax. 

And  so  the  day  goes  on.  I  look  at  these 
sick,  miserable  people,  so  tired  of  waiting 
and  so  often  bewildered.  My  thoughts  go 
back  in  time. 

The  year  is  1942.  and  the  place  is  Washing- 
ton. The  streets  are  filled  with  the  human 
machinery  of  war:  soldiers,  sailors.  Coast 
Guard  personnel  and  Marines.  They,  like  me. 
are    very    young.    They    are    looking   sharp. 
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bright-eyed  and  ready  for  action.  Without 
complaint,  many  will  soon  leave  for  the  fight 
zones— on  the  ground,  in  the  air.  at  sea. 
These  youthful  warriors  are  prepared  to 
fight,  to  suffer  pain  and  loneliness,  and  ready 
to  die  if  need  be 

My  mind  plays  tricks  on  me.  The  fighting 
men  and  women  of  wars  past  are  moving 
about  in  the  waiting  area.  A  tall,  broad- 
shouldered  Marine  is  standing  beside  a 
wheelchair.  The  man  in  the  chair  has  no 
legs.  A  .sailor  in  a  white,  crisp  uniform  is  sit- 
ting in  the  place  where,  only  seconds  before, 
.sat  a  man  whose  records  were  lost.  The  vet- 
eran to  whom  I  had  offered  my  help  was  no 
longer  there.  In  his  place  sat  a  young  man  in 
a  blue  uniform,  a  pair  of  silver  wings  above 
his  heart. 

My  vision  clears,  and  I  see  once  again  the 
pain  and  helplessness  of  those  around  me. 
But  now.  I  see  so  much  more. 

I  see  a  room  filled  with  heroe.s. 

So  often,  after  the  .shooting  stops,  these 
wartime  heroes  become  little  more  that  an 
unnecessary  expense.  The  veterans  must  now 
pa.ss  a  means  test,  must  pi-ove  their  financial 
need. 

The  people  waiting  in  this  outpatient  clin- 
ic for  medical  care  are  not  poor  folks  asking 
for  a  handout— although,  indeed,  many  are 
poor.  When  they  were  young  and  healthy, 
they  answered  the  call  of  their  country. 
Flags  waved,  bands  marched  and  promises 
were  made.  Promises  that  must  not  be  for- 
gotten. 

What  do  veterans  really  want?  More  than 
anything  else,  they  would  like  to  be  treated 
with  dignity  and  respect.  They  want  the 
American  people  to  remember  what  they  did 
in  the  wars— and  why. 

This  day  in  the  life  of  these  veterans  is 
coming  to  a  close.  But  tomorrow,  the  line 
forms  again  and  the  waiting  room  will  be 
filled  once  more.  I  stand  still  a  moment  and 
take  one  last  look  around.  A  voice  speaks  to 
me,  a  call  from  long  ago.  "To  you  from  fail- 
ing hands  we  throw  the  torch:  be  yours  to 
hold  it  high." 

We  must  keep  faith  with  those  who  fought 
to  preserve  the  freedom  so  cherished  by  all 
the  world. 

(Emma  Pollack  is  recently  widowed.  Her 
husband  fought  in  two  wars  and  received  his 
care  in  VA  hospitals.  Her  father  fought  in 
three  wars  and  died  in  a  VA  hospital.) 

[From  U.S.  News  &  World  Reports.  Nov.  22 

1993] 

Troibling  Evidence  on  Viet.\am  POWs 

Late  on  a  crisp  Washington  afternoon,  ex- 
actly one  week  before  Veterans  Day.  an  un- 
likely trio  stepped  into  the  carpeted  White 
House  office  of  Anthony  Lake.  President 
Clinton's  national  security  adviser.  One  was 
Carol  Hrdlicka.  just  in  from  Kansas,  the  wife 
of  an  Air  Force  pilot  who  was  shot  down  over 
Laos  in  1965  Next  was  Barry  Toll,  a  highly 
decorated  Vietnam  veteran  and  former  Army 
intelligence  officer.  Last  was  George  Carver. 
A  quintessential  Washington  insider,  the  63- 
year-old  Carver  had  served  three  directors  of 
the  Central  Intelligence  Agency  from  1966  to 
1973  as  special  assistant  for  Vietnamese  af- 
fairs. 

The  group  handed  Lake  a  packet  of  intel- 
ligence documents,  then  sat  down  to  talk. 
They  had  a  plan  endorsed  by  several  veterans 
groups,  the  three  told  Lake,  a  plan  to  heal 
the  20-year-old  wounds  of  the  \Metnam  War. 
The  evidence  they  had  was  from  U.S.  intel- 
ligence files  and  Soviet  archives.  It  showed, 
they  said,  that  Vietnam  never  returned  a 
large  number  of  American  prisoners  of  war— 
a   fact,    they   insisted,    that   both    countries 
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knew  at  the  time.  In  the  packet  given  to 
Lake  was  everything  he  needed  to  get  the 
evidence  for  himself:  The  U.S.  files  were 
identified  not  just  by  agency  hut  by  room 
number,  file-cabinet  serial  numbers  and 
drawer  numbers.  Lake  was  joined  by  Kent 
Wiedemann,  the  National  Security  Council 
officer  for  Asian  affairs.  The  two  made  no 
promi-ses.  but  they  a.sked  good  questions 
The  trio  pressed  on:  The  president  should  ap- 
point a  commission  to  study  the  evidence 
from  the  U.S.  and  Soviet  files  and  get  the  Vi- 
etnamese to  admit  to  their  deeds  without  re- 
criminations Only  then  could  there  be  a 
final  accounting  of  the  prisoners  and  the 
missing  from  the  Vietnam  conflict.  Only 
then  could  there  be  normal  relations  be- 
tween the  two  countries. 

Unanswered  questions.  If  Vietnam  did  hold 
large  numbers  of  unreturned  prisoners,  it 
would  be  a  stunning  revelation  The  Viet- 
namese returned  591  American  prisoners  in 
Operation  Homecoming  in  the  spring  of  1973 
Since  then  US  official  have  pretty  much 
agreed  with  the  Nixon  administration's  con- 
tentions that  all  of  the  boys  had  come  home 
"The  U.S.  government  is  confident  that  the 
591  POWs  and  30-something  bodies  of  men 
who  died  in  captivity  were  all  the  prisoners 
held  in  North  Vietnam,"  says  Edward  Ros,s. 
chief  of  the  Defense  Department  s  office  for 
POWMI.\  affairs  Vietnam  s.ays  the  same 
thing.  Separately,  the  Senate  .Select  Com- 
mittee on  POWMIA  Affairs  concluded  that 
there  is  "no  compelling  evidence  "  of  live 
American  POWs  in  Indochina.  The  panel  .sug- 
gested that  if  men  had  been  left  behind,  the 
numbers  were  small,  Washington  has  pre- 
sented Vietnam  with  a  list  of  135  cases  of 
missing  .American  servicemen  whose  fate  the 
Vietnamese  should  know.  With  Vietnam's 
help,  that  list  has  been  reduced  to  only  80 
unresolved  cases. 

In  the  past  few  months,  however,  an  ex- 
traordinary body  of  evidence  has  emerged  to 
throw  into  question  all  previous  estimates  of 
unresolved  POW  cases  from  the  Vietnam 
War.  The  evidence  is  purely  circumstantial, 
but  it  has  created  a  burning  new  argument 
for  families  of  the  missing,  while  stoking 
their  opposition  to  Clinton's  plan  for  rap- 
prochement with  Vietnam  The  develop- 
ments include  the  following: 

A  top-secret  document  discovered  in  .Janu- 
ary in  Soviet  military  archives  by  Harvard 
researcher  Stephen  Morris  The  document 
appears  to  be  a  report  from  a  Soviet  agent 
about  a  1972  speech  before  the  North  Viet- 
name.'.e  Politburo  in  which  a  general  reveals 
that  North  Vietnam  is  holding  1,205  Amer- 
ican prisoners.  Since  the  Vietnamese  re- 
turned 591  American  POWs  in  1973— and  109  of 
them  came  from  South  Vietnamese  prisons— 
the  document  suggests  that  North  Vietnam 
never  returned  some  700  American  prisoners, 
A  top-secret  report  from  the  Soviet  mili- 
tary intelligence  agency  GRU  that  was  re- 
leased in  September  in  Russia.  In  this  docu- 
ment, a  central  committee  secretary  tells 
the  Vietnam  Workers'  Party  in  late  1970  or 
early  1971  that  while  "we  have  published  the 
names  of  386"  POWs  [this  was  correct],  the 
"total  number  of  American  aviator  POWs 
,  ,  .  is  735." 

A  US.  intelligence  report  from  a  high- 
ranking  North  Vietnamese  official  named 
Tranh  Minh  Due.  who  was  a  spy  for  the  Unit- 
ed States.  In  his  report.  Tranh  says  that 
shortly  after  the  alleged  •1,205  POWs  " 
speech  in  1972.  the  North  Vietnamese  Polit- 
buro decided  to  detain  a  number  of  prisoners 
to  use  later  as  bargainning  chips  with  Wash- 
ington. Recently,  a  cable  surfaced  from  old 
State  Department  files  that  tends  to  support 


the  "1.205'  document.  The  cable  refers  to  a 
British  Labor  Party  leader  named  Clive  .Jen- 
kins, who  returned  from  a  visit  to  Hanoi  in 
October  1970.  Vietnamese  officials  gave  Jen- 
kins the  "impression"  that  there  were  about 
900  American  POWs  in  Vietnamese  prisons, 
the  State  Department  cable  says. 

U.S.  News  has  learned  that  intelligence 
files  contain  references  to  four  other  cases  in 
which  sources  in  Indochina  reported  as  many 
as  800  U.S.  prisoners  not  accounted  for  in 
other  estimates  One  of  these  sources  was  a 
Japanese  Buddhist  monk  who  said  he  had 
shared  a  cell  with  three  American  service- 
men in  the  mid-1980s  "I  called  them  "Amer- 
ica." they  called  me  Jap."""  the  monk  said. 
He  added  that  a  Vietnamese  security  official 
told  him  there  were  700  to  800  more  Ameri- 
cans incarcerated 

Still  more  evidence  tends  to  suggest  that 
the  number  of  American  prisoners  was  "high- 
er than  has  been  acknowledged.  To  Vietnam- 
ese defectors  well  known  to  the  U.S.  intel- 
ligence community  spoke  of  large  numbers 
of  POWs.  One  of  the  defectors,  a  North  Viet- 
namese army  doctor  named  Dang  Tan.  was 
trotted  out  by  the  CIA  in  1971  to  talk  of  tor- 
ture of  American  prisoners  In  passing,  he 
mentioned  that  he  believed  there  were  about 
800  prisoners  held  by  North  Vietnam  as  long 
ago  as  1967.  In  1979.  a  second  defector,  a  man 
named  Le  Dinh.  told  the  U.S.  government  of- 
ficials in  Pans  that  while  he  worked  for  Vi- 
etnamese intelligence  he  heard  at  staff  meet- 
ings that  700  .Americans  remained  incarcer- 
ated in  Vietnam  after  the  war.  Last  week,  a 
former  North  Vietnamese  intelligence  officer 
confirmed  that  number  in  an  inter%'iew  with 
U.S.  .News.  He  said  the  prLsoners  were  sepa- 
rated into  four  groups.  There  was  a  large 
group  of  disabled  prisoners  and  others  ap- 
proved for  release,  11  US  intelligence 
operatives  who  were  to  be  held  for  eventual 
trades  for  Soviet  spies,  an  underter  mined 
number  of  men  who  were  to  be  ransomed  for 
money  or  used  to  exert  political  influence 
and  33  "progressives.  "  some  of  whom  were 
given  training  to  operate  in  the  United 
Stales  as  double  agents  Six  actually  under- 
took such  missions,  the  former  intelligence 
officer  says 

Numbers  game  Could  such  stories  be  true? 
The  answer  may  lie  partly  in  the  Pentagons 
counting  of  the  missing.  After  Vietnam  re- 
turned the  591  American  servicemen  in  Oper- 
ation Homecoming,  the  Pentagon  continued 
to  list  2.421  men  mi.ssing  in  Indochina.  Of 
those.  1.118  had  been  declared  killed  in  ac- 
tion during  the  war  That  left  1.303  unac- 
counted for.  About  these  men.  the  Pentagon 
said,  it  "had  no  information  to  show  conclu- 
sively they  are  alive  or  dead."  Some  believe 
the  survival  rate  of  tho.se  1.303  could  have 
been  as  high  as  50  percent  if  the  estimate  is 
roughly  accurate,  it  could  mean  that  as 
many  as  650  American  servicemen  survived 
the  war  but  remain  unaccounted  for.  The 
Pentagon's  Ed  Ross  contends  that  every  sin- 
gle case  of  the  missing  has  been  reexamined. 
That  there  were  large  numbers  of  POWs.  he 
says  is  impossible. 

Air  Force  Lt  Gen  Eugene  Tighe.  who  ran 
the  Defense  Intelligence  .Agency  after  the 
Vietnam  War.  is  not  so  dismissive.  The  DIA 
is  the  lead  government  agency  on  the  POW 
issue.  In  an  interview.  Tighe  said  that  many 
ser\'icemen  were  listed  as  killed  in  action  on 
the  flimsiest  of  evidence.  If  the  evidence  was 
wrong.  Tighe  said,  "you  can  go  through  the 
total  number  of  missing  through  the  whole 
war  and  come  up  with  some  fairly  large  num- 
bers" of  survivors. 

Why  might  the  Vietnamese  have  detained 
so  many  more  Americans?  Le  Quang  Khai  is 
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an  11-year  veteran  of  Vietnam's  foreign  min- 
istry who  defected  to  the  United  States  last 
year.  During  the  Paris  peace  talks  in  1973. 
Khai  says,  political  opinion  was  split  in  Viet- 
nam on  what  to  do  with  American  prisoners 
of  war.  Hard-liners  wanted  to  hold  them  all 
until  their  demands  for  war  reparations  were 
satisfied;  liberals  wanted  to  release  them  to 
improve  Vietnam's  image.  A  compromise 
was  reached  to  release  some  POWs— 591 
turned  out  to  be  the  number.  Khai  says.  The 
rest  were  detained.  Khai  says,  because  Viet- 
nam believed  that  the  Paris  peace  talks 
marked  the  beginning— not  the  end— of  nego- 
tiations with  Washington. 

The  negotiations  went  nowhere  President 
Nixon  resigned  in  1974.  his  administration 
stating  that  it  had  "no  indication  at  this 
moment  that  there  are  any  Americans  alive 
in  Indochina."  Concludes  Khai:  'With  no  ne- 
gotiations, there  was  no  framework  to  re- 
turn the  POWs.  "  Some.  Khai  says,  were 
given  to  Hanoi's  allies:  "It  is  a  fact  that 
some  (Americans)  were  sent  to  Russia.  China 
and  other  countries.  "  Some  intelligence  ana- 
lysts question  Khai's  bona  fiJes.  but  they  say 
his  story  could  be  accurate.  Says  General 
Tighe:  "The  Vietnamese,  the  Russians  and 
Chinese  .  .  .  were  intensely  interested  in  get- 
ting hold  of  American  prisoners." 

The  evidence  that  would  support  such  a 
theory  remains  elusive.  Barr.y  Toll  says  that 
from  1973  to  1975  he  had  access  to  top-secret 
messages  concerning  POWs.  Toll  says  he  saw 
cables  concerning  the  transfer  by  diplomatic 
aircraft  of  10  to  20  American  POWs  to  the  So- 
viet Union  from  Hanoi.  He  says,  another 
message  that  was  "seared  in  his  memory  " 
reported  on  290  to  340  American  servicemen 
the  Pentagon  had  identified  as  prisoners  in 
Laos.  This  cable.  Toll  says,  concluded  that 
the  men  had  to  be  abandoned:  Washington 
could  not  admit  to  their  existence  because 
the  Nixon  administration  had  conducted  a 
secret  and  illegal  war  there.  Toll  says  he  re- 
signed from  his  Pentagon  post  in  1975  to  pro- 
test this  abandonment.  Investigators  on  the 
Senate  Select  Committee  on  POW  MIA  Af- 
fairs say  they  confirmed  Barry  Toll's  mili- 
tary record  and  duties  as  an  intelligence  offi- 
cer but  were  unable  to  corroborate  the  spe- 
cific message  traffic. 

Proving  the  case.  Others  insist  the  evi- 
dence exits.  George  Carver,  who  accom- 
panied Toll  to  the  White  House  meeting  with 
Anthony  Lake  earlier  this  month,  says  that 
while  he  was  at  the  CIA,  he  saw  evidence 
that  led  him  to  believe  the  Vietnamese  and 
Laotians  were  holding  more  U.S.  prisoners 
than  they  admitted.  Carver  believes  the  doc- 
ument obtained  from  the  Soviet  archives 
mentioning  1.205  prisoners  is  authentic. 
Based  on  other  intelligence  Carver  has  seen. 
however,  he  believes  there  were  only  about 
300  unreturned  American  prisonei's.  "I  think 
the  case  for  300."  Carver  says,  "is  almost 
presentable  to  a  jury." 

To  prove  that  case,  however,  .solid  evidence 
is  needed  to  show  that  the  unreturned  POWs 
were  held  separately  from  the  591  who  were 
returned.  Critics  of  this  "theory  of  a  sepa- 
rate prison  system  "  argue  that  no  one  has 
furnished  such  proof.  John  McCain  is  one 
skeptic.  Now  a  Republican  senator  from  Ari- 
zona, he  was  a  prisoner  in  Vietnam  for  5'  j 
years  and  heard  nothing  about  separate  pris- 
on systems.  Former  Rep.  William  "billy  " 
Hendon  disagrees.  A  POW  activist.  Hendon 
has  maps  and  .satellite  photos  that  he  says 
prove  several  Vietnamese  prison  camps  held 
large  numbers  of  Americans.  No  men  came 
back  from  those  camps.  Senator  Buh  S.mith. 
a  New  Hampshire  Republican  who  has  visited 
Vietnamese    prisons   where    intelligence    re- 


ports say  Americans  were  held,  agrees  with 
Heniion.  "I  don't  know  if  anyone  is  alive 
today,  but  I  do  know  that  we  don't  have  all 
the  facts  "  Concludes  George  Carver:  "I  want 
to  hope  and  pray  that  there  are  some  left 
alive,  that"s  what  my  heart  tells  me.  But  my 
hea4  tells  me  to  be  cautious.  For  [the  Viet- 
namese], It  might  be  far  better  to  dispose  of 
the  evidence." 

Mr.  Speaker,  November  14  "was  the 
anniversary  of  the  beginning  of  the  la 
Drang  Campaign  where  301  of  our  men 
wet«e  killed  in  action. 

Many  of  the  issues  in  the  "We  Were 
Soldiers  Once  .  .  .  and  Young"  are 
also  relevant  to  Somalia:  Low  wages 
but  high  risk;  'Value  of  airpower'close 
air  support;  'Value  of  fire  support/artil- 
lery; Accounting  for  all  casualties/ 
MIAs  on  the  battlefield;  Policy  prob- 
lems in  Washington  hunting  troops  in 
field;  and  Need  for  clear  military  objec- 
tives. 

Mr.  Speaker,  here  are  some  impor- 
tant excerpts; 

Wk  Werf;  Soi,dip:rs  Onck  *  *  *  .\nd  Young 

(By  Lt.  Gen   Harold  G.  Moore.  USA  (Ret.) 
and  .Joseph  L.  Galloway) 

We  went  to  war  because  our  country  asked 
us  Oo  go.  because  our  new  President.  Lyndon 
B.  Johnson,  ordered  us  to  go.  but  more  im- 
portantly because  we  saw  it  as  our  duty  to 
go. 

Leading  us  were  the  sons  of  West  Point  and 
the  young  ROTC  lieutenants  from  Rutgers 
and  The  Citadel  and.  yes.  even  "Vale  Univer- 
sity, who  had  heard  Kennedy"s  call  and  an- 
swered it.  There  were  also  the  young  enlisted 
men  and  NCOs  who  passed  through  Officer 
Candidate  School  and  emerged  newly  minted 
officers  and  eentlemon.  All  laughed  nerv- 
ously when  confronted  with  the  cold  statis- 
tics that  measured  a  second  lieutenant's 
combat  life  expectancy  in  minutes  and  sec- 
onds, not  hours.  Our  second  lieutenants  were 
paid  $241,20  per  month. 

Many  of  our  countrymen  came  to  hate  the 
war  we  fought.  Those  who  hated  it  the 
moat — the  professionally  sensitive— were 
not,  in  the  end.  sensitive  enough  to  differen- 
tiate between  the  war  and  the  soldiers  who 
had  been  ordered  to  fight  it.  They  hated  us 
as  well,  and  we  went  to  ground  in  the  cross 
fire,  as  we  had  learned  in  the  jungles. 

Til  is  story,  then,  is  our  testament,  and  our 
tribute  to  234  young  Americans  who  died  be- 
side us  during  four  days  in  Landing  Zone  X- 
Ray  and  Landint!"  Zone  .Albany  in  the  Valley 
of  Death.  1965  That  is  more  Americans  than 
were  killed  in  an.v  regiment.  North  or  South, 
at  the  Battle  of  Gettysburg,  and  far  more 
than  were  killed  in  combat  in  the  entire  Per- 
sian Gulf  War.  Seventy  more  of  our  comrades 
died  in  the  la  Drang  in  desperate  skirmishes 
before  and  after  the  big  battles  at  X-Ray  and 
Albany.  All  the  names.  305  of  them  including 
one  Air  Force  pilot,  are  entfraved  on  the 
third  panel  to  the  right  of  the  apex.  Panel  3- 
East.  of  the  Vietnam  Veterans  Memorial  in 
Washington.  DC.  and  on  our  hearts.  This  is 
also  the  stor.v  of  the  suffering  of  families 
who-se  lives  were  forever  shattered  by  the 
death  of  a  father,  a  son.  a  husband,  a  brother 
in  that  Valley, 

Atr  F'orce  Captain  Bruce  Wallace  and  his 
fellcw  A- IE  Skyraider  pilots,  as  well  as  jet 
fighter-bombers  from  all  three  services, 
helped  provide  that  edge,  fl.ving  fifty  sorties 
in  close  air  support  that  Sunday  afternoon. 
Says  Wallace.  "The  importance  of  airplanes 
in  a  vulgar  brawl   is  to  be  down  among  the 


palm  trees  with  the  troops,  putting  ordnance 
on  the  ground  at  the  exact  time  and  in  the 
precise  place  that  the  ground  command 
needs  it.  " 

"It  is  always  an  experience  for  an  Air 
Force  pilot  to  watch  a  gaggle  of  Hueys  at- 
tack a  tai-get.  We  pride  ourselves  on  flexibil- 
ity of  thought,  quick  response  time,  ability 
to  react  to  ever-changing  situations,  but  we 
are  committed  to  a  somewhat  linear  thought 
process.  In  the  attack  the  target  is  always 
directly  in  front  of  us.  Not  so  with  a  Huey. 
To  watch  four  or  eight  of  them  at  a  time  ma- 
neuvering up  and  down  and  laterally  and 
even  backward  boggles  a  fighter  pilot's  mind. 
Those  guys  swarm  a  target  like  bees  over 
honey,  I  had  to  hand  it  to  those  Huey  guys. 
They  really  got  down  there  in  the  trees  with 
the  troops. ■■ 

The  brave  cannon-cockers  in  LZ  Falcon 
went  without  sleep  for  three  days  and  nights 
to  help  keep  us  surrounded  by  a  wall  of  steel. 
Those  two  batteries,  twelve  guns,  fired  more 
than  four  thousand  rounds  of  high-explosive 
shells  on  the  first  day  alone.  Says  Barker. 
"On  the  first  afternoon  both  batteries  fired 
for  effect  [directly  on  target]  for  five 
straight  hours."  One  of  Bruce  Crandall's 
Huey  slick  pilots.  Captain  Paul  Winkel. 
touched  down  at  Falcon  briefly  that  first 
after  and  was  astounded  by  what  he  saw 
"There  were  stacks  of  shell  casings,  one  at 
least  10  feet  high,  and  exhausted  gun  crews. 
They  had  fired  for  effect  for  three  straight 
hours  by  then,  without  even  pausing  to  level 
the  bubbles.  One  tube  was  burned  out,  two 
had  busted  hydraulics.  That's  some  shoot- 
ing!" 

Aside  from  wanting  to  make  certain  that 
Diduryk  and  his  men  did  a  clean,  safe  job.  I 
had  one  other  reason  for  joining  the  final  as- 
sault personally.  Rick  Rescorla  watched. 
"Colonel  Moore,  in  our  sector,  was  rushing 
up  to  clumps  of  bodies,  pulling  them  apart. 
"What  the  hell  is  the  colonel  doing  up  here'.'" 
Sergeant  Thompson  asked.  I  shook  my  head. 
Later  we  saw  him  coming  back  at  the  head 
of  men  carrying  ponchos  By  10:30  am.  Colo- 
nel Moore  had  found  what  he  was  looking 
for.  Three  dead  American  troops  were  no 
longer  missing  in  action;  now  the.v  were  on 
their  way  home  to  their  loved  ones.  " 

Among  the  American  advisers  on  the 
ground  with  the  South  Vietname.se  Airborne 
task  force  in  the  la  Drang  Valley  that  day 
was  a  big.  burly  American  major.  H,  Norman 
Schwarzkopf.  West  Point  class  of  1956. 
Schwai-zkopf  remembers  that  the  sudden  ap- 
pearance of  the  South  Vietnamese  troops  on 
the  North  Vietnamese  route  of  withdrawal 
shocked  the  enemy  battalion. 

Major  Norm  Schwai-zkopf  watched  them  go 
and  was  disgusted  with  the  U.S.  policy  that 
permitted  the  creation  of  North  Vietnamese 
sanctuaries  aci'oss  the  border  in  supposedly 
neutral  Cambodia.  He  was  not  the  only  mili- 
tary man  in  the  field  who  was  angered  by  a 
policy  that  tied  the  hands  of  the  American 
and  South  Vietnamese  forces. 

Major  General  Harry  Kinnard  and  his  boss. 
Lieutenant  General  Stanley  (Swede)  Larsen, 
both  appealed  to  General  Westmoreland  and 
U.S.  ambassador  Henry  Cabot  Lodge  to  do 
everything  in  their  power  to  persuade  Wash- 
ington to  review  and  revoke  the  restrictions 
on  American  freedom  of  action  along  and 
across  the  border. 

Both  Lodge  and  Westmoreland  requested 
that  review  in  November  1965;  they  got  back 
a  cable  from  William  Bundy.  under  secretary 
for  East  Asian  affairs  at  the  State  Depart- 
ment. 

Will  Bund.y's  cable  said:  "This  will  include 
authority    to    US,  Government    of   Vietnam 
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units  to  return  fire,  to  eliminate  fire  coming 
from  Cambodia  and  to  maneuver  into  Cam- 
bodian territory  as  necessary  to  defend 
selves  while  actively  engaged  in  contact 
with  PAVN  VC  units  It  excludes  authority 
to  engage  Cambodian  forces  if  encountered, 
except  m  sc'lf-defense.  to  conduct  tactical  air 
or  artillery  operations  against  populated 
Cambodian  areas,  or  to  attack  Cambodian 
base  areas." 

General  Kinnard  and  the  1st  Calvary  com- 
manders said  even  this  slieht  relaxation  of 
the  restrictions  on  hot  pursuit  into  Cam- 
bodia was  not  communicated  or  explained  to 
them  in  time  to  be  utilized  during  the  la 
Drang  Valley  campaiirn. 

Not  long  after  this,  orders  came  down  to 
all  the  1st  Cavalry  Division  brigade  and  bat- 
talion commanders  that  we  were  never  to 
speculate  or  suggest  to  any  reporter  that  the 
North  Vietnamese  were  using  Cambodia  as  a 
sanctuary  or  that  they  were  passing  throueh 
Cambodia  on  their  way  to  South  'Vietnam. 
This  refusal  to  admit  what  we  knew  was 
true,  and  what  even  the  newest  reporter 
knew  was  true,  struck  all  of  us  as  dishonest 
and  hypocritical. 

General  Kinnard  says  this  was  the  point  at 
which,  under  political  direction,  the  Amer- 
ican military  surrendered  the  initiative  to 
North  Vietnam.  What  it  said  to  Harry 
Kinnard  was  that  this  war  would  never  end 
in  an  American  victory.  Initiative  had  been 
sacrificed  to  the  polite  diplomatic  fiction 
that  Cambodia  was  sovereign  and  neutral 
and  in  control  of  Us  territory 

"Only  the  dead  have  seen  the  end  of 
war."— Plato. 

But  on  November  18.  1965.  in  the  sleepy 
southern  town  of  Columbus.  Georgia,  half  a 
world  away  from  Vietnam,  the  first  of  the 
telegrams  that  would  shatter  the  lives  of  the 
innocents  w"ere  already  arriving  from  Wash- 
ington. The  war  was  so  new  and  the  casual- 
ties to  date  so  few  that  the  Army  had  not 
even  considered  establishing"  the  casualty- 
notification  teams  that  later  in  the  war 
would  personally  deliver  the  bad  news  and 
stay  to  comfort  a  young  widow  or  elderly 
parents  until  friends  and  relatives  could  ar- 
rive. In  Columbus,  in  November  and  Decem- 
ber 1965.  Western  Union  simply  handed  the 
telegrams  over  to  Yellow  Cab  drivers  to  de- 
liver 

There  was  one  man  in  a  position  of  power 
in  Washinirton  that  fall  who  knew  that  the 
name  of  the  game  had  changed  in  Vietnam. 
Secretary  of  Defense  McNamara  was  on  a 
trip  to  Europe  when  President  Johnson 
asked  him  to  i-eturn  home  by  way  of  Saigon 
for  first-hand  briefings  on  tlie  la  Drang  bat- 
tles. McNamara  talked  with  Ambassador 
Lodge  and  General  Westmoreland  in  Saigon, 
and  then  flew  to  the  An  Khe  base  camp  for 
briefings  by  General  Harry  Kinnard  and  mv- 
self. 

In  mid-December,  President  Johnson  con- 
vened a  White  House  meeting  of  his  top  ad- 
visers. Will  Bundy  says  that  McNamara's  op- 
tion number  one— get  the  hell  out  of  Viet- 
nam now.  while  the  getting  is  good— was 
never  seriously  considered  nor  was  it  pressed 
by  McNamara  Option  number  two— the  huge 
buildup  of  American  combat  and  support 
troops— was  readily  approved  by  all.  includ- 
ing McNamara.  Ever  the  numbers  cruncher, 
McNamara  told  the  gathering.  "The  military 
solution  to  the  problem  is  not  certain;  (the 
odds  of  success  are]  one  out  of  three,  or  one 
in  two."  McNamara  did  push  for  a  bombing 
pause  to  prepare  U.S.  public  opinion  for  the 
coming  escalation. 

Those  of  us  who  commanded  American  sol- 
diers in  the  opening  days  had  already  under- 
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gone  one  crisis  of  confidence  in  the  political 
leadership's  commitment  to  the  struggle 
when  President  Johnson  refused  to  extend 
enlistments  and  sent  us  off  to  war  sadly  un- 
derstrength  and  minus  many  of  our  best- 
trained  men.  Now.  in  the  wake  of  the  la 
Drang.  .American  political  determination 
was  tested  again,  and  again  found  waiting. 

General  Kinnard  says:  I  was  always 
taught  as  an  officer  that  in  a  pursuit  situa- 
tion you  continue  to  pursue  until  you  either 
kill  the  enemy  or  he  surrenders,  I  saw  the  la 
Drang  as  a  definite  pursuit  situation  and  1 
wanted  to  keep  after  them.  Not  to  follow 
them  into  Cambodia  violated  every  principle 
of  warfare  I  w"as  supported  m  this  by  both 
the  military  and  civilian  leaders  in  Saieon, 
But  the  decision  was  made  back  there,  at  the 
White  House,  that  we  would  not  be  permitted 
to  pursue  into  Cambodia  It  became  perfectly 
clear  to  the  North  Vietnamese  that  they 
then  had  sanctuary,  they  could  come  when 
they  were  ready  to  fight  and  leave  when  they 
w"ere  ready  to  quit." 

Will  Bundy  w;is  then  assistant  secretary  of 
state.  Of  that  period  and  that  decision,  he 
says.  "I  suppose  from  a  strictly  military 
point  of  view,  going  into  Cam.bodia  would 
have  been  a  net  plus  But  there  was  a  good 
deal  more  at  stake.  We  were  trying  to  pre- 
serve a  facade  of  Cam.bodian  neutrality, 

A  lovely  six-year-old  girl  was  bloody  from 
a  shrapnel  wound  She  was  the  same  age  as 
my  daughter  Cecile.  back  home  I  summoned 
the  medics,  but  I  left  there  heartsick.  None 
of  us  had  joined  the  Army  to  hurt  children 
and  frighten  peaceful  farm  families. 

One  more  fatal  flaw  in  American  policy 
soon  began  to  bite  hard  Largely  m  order  to 
pacify  the  public  and  to  demonstrate  that  so 
powerful  a  nation  as  the  United  States  was 
hardly  troubled  t)y  this  distant  police  action, 
the  Johnson  administration  decreed  that  the 
tour  of  duty  for  .American  troops  would  be 
twelve  months  (thirteen  for  the  hard-luck 
Marines),  No  citizen-soldier  wtiuld  have  to 
stay  in  Vietnam  a  day  longer.  Those  who  had 
survived  and  learned  how  to  fight  in  this  dif- 
ficult environment  began  going  home  in  the 
summer  of  1966;  with  them  went  all  their  ex- 
perience and  expertise  Replacing  them  was 
an  army  of  new  draftees,  which  m  due  cour.se 
would  be  replaced  by  newer  draftees.  The 
level  of  ti-aining  drifted  ever  lower  as  the  de- 
mand for  bodies  grew. 

Some  of  us  learned  that  Clau.sewitz  had  it 
right  150  years  earlier  when  he  wrote  these 
worcLs; 

"No  one  starts  a  war— or  rather,  no  one  in 
his  senses  ought  to  do  so— without  first  being 
clear  in  his  mind  what  he  intends  to  achieve 
by  that  war  and  how  he  intends  to  conduct 
it." 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to; 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material;) 

Mr.  McLnnis.  for  60  minutes,  today. 

Mr.  Horn,  for  60  minutes  each  day, 
on  November  20.  21,  and  22. 

Mr.  Kasich.  for  5  minutes,  today. 

Mr.  Dreier,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skelton)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material;) 


Mr.  Skelton,  for  5  minutes,  today, 

Mr.  Skelton,  for  5  minutes  each  day, 
on  November  21  and  22. 

Mr.  Faleo.m.w.^ega.  for  60  minutes, 
on  November  21. 

Mr.  HoYF-R,  for  30  minutes,  on  No- 
vember 21, 

Mr.  PicKLK.  for  30  minutes  each  day. 
on  November  21  and  22. 

Mr.  PosHARD,  for  60  minutes,  on  No- 
vember 21. 


SENATE  BILLS.  A  JOINT  RESOLU- 
TION, AND  CONCURRENT  RESO- 
LUTIONS REFERRED 

Bills,  a  joint  resolution  and  concur- 
rent resolutions  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and.  under  the  rule,  re- 
ferred as  follows; 

S  486  -An  act  to  reorganize  the  Federal  ad- 
ministrative law  judiciary,  and  for  other 
purposes,  to  the  Committee  on  the  Judici- 
ary. 

S.  716.  An  act  to  require  that  all  Federal 
lithographic  printing  be  performed  using  ink 
made  from  veiretable  oil  and  materials  de- 
rived from  other  renewable  resources,  and 
for  other  purposes,  to  the  Committee  on 
Governm.ent  Operations  and  House  .Adminis- 
tration 

S  1501,  .An  act  to  repeal  certain  provisions 
of  law  relating  to  tradine  with  Indians,  to 
the  Committee  on  the  Judiciary 

S  1574  .An  act  to  authorize  appropriations 
for  the  Coastal  Heritage  Trail  Route  in  the 
State  of  New  Jersey,  for  other  purposes,  to 
the  Committee  on  Foreign  .■\ffairs 

S  1732,  .^n  act  to  extend  arbitration  under 
the  provisions  of  chapter  44  of  title  28.  Unit- 
ed .States  Code,  and  for  other  purposes,  to 
the  Committee  on  the  Judiciary, 

.S,J,  Res  140  Joint  re.-^olution  to  designate 
December  7.  1993.  as  National  Pearl  Harbor 
Remembrance  Day"  to  the  Committee  on 
Post  Office  and  Civil  Service 

S,  Con,  Res  44  Concurrent  resolution  to 
express  the  sen.se  of  the  Congre.ss  concerning 
the  International  Year  of  the  World's  Indige- 
nous Peoples,  to  the  Committee  on  Foreign 
.^ffaii-s. 

S  Con  Res  ,50  Concurrent  resolution  con- 
cerning .^rab  Le.itrui-  boycott  of  Israel,  to  the 
Committee  on  Foreicrn  .Affairs. 


ENROLLED  BILLS  SIGNED 
Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker; 

H.R,  941  An  act  to  amend  the  Wild  and 
Scenic  Rivers  .Act  to  designate  certain  seg- 
ments of  the  Red  River  in  Kentucky  as  com- 
ponents of  the  National  Wild  and  Scenic  Riv- 
ers System,  and  for  other  purposes. 

H.R.  3161.  .An  act  to  make  technical  amend- 
ments necessitated  by  the  enactment  of  the 
Older  Americans  .Act  Amendments  of  1992. 
and  for  other  purposes. 


SENATE  ENROLLED  BILLS  AND 

JOINT  RESOLUTIONS  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  joint  resolu- 
tion   of   the    Senate    of   the    following 
title; 
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S.  433.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey  certain 
lands  in  Cameron  Parish.  LA.  and  for  other 
purposes. 

S.  1667.  An  act  to  extend  authorities  under 
the  Middle  East  Peace  Facilitation  Act  of 
1993  by  6  nnonths. 

S.J.  Res.  55.  Joint  resolution  to  desigrnate 
the  periods  commencing  on  November  28. 
1993.  and  ending  on  December  4.  1993.  and 
commencing  on  November  27.  1994.  and  end- 
ing on  December  3.  1994,  as  "National  Home 
Care  Week." 

S.J.  Res.  75.  Joint  resolution  designating 
January  2.  1994.  through  January  8.  1994.  as 
"National  Law  Enforcement  Training 
Week." 

S.J.  Res.  122.  Joint  resolution  designating 
December  1993  as  "National  Drunk  and 
Drugged  Driving  Prevention  Month." 


ADJOURNMENT 

Mr.  DORNAN.  Mr.  Speaker,  I  move 
that  the  house  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  47  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Sunday,  Novem- 
ber 21,  1993.  at  2  p.m. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  783.  A  bill  to  amend  title  III  of  Che  Im- 
migration and  Nationality  Act  to  make 
changes  in  the  laws  relating  to  nationality 
and  naturalization;  with  an  amendment 
(Rept.  103-387).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  897.  A  bill  to  amend  title  17.  United 
States  Code,  to  modify  certain  recordation 
and  registration  requirements,  to  establish 
copyright  arbitration  royalty  panels  to  re- 
place the  Copyright  Royalty  Tribunal,  and 
for  other  purposes;  with  amendments  (Rept. 
103-388).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  3098.  A  bill  to  amend  title  18.  United 
States  Code,  to  prohibit  the  possession  of  a 
handgun  ammunition  by,  or  the  private 
transfer  of  a  handgun  or  handgun  ammuni- 
tion to.  a  juvenile;  with  an  amendment 
(Rept.  103-389).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary 
H.R.  3378.  A  bill  to  amend  title  18.  United 
States  Code,  with  respect  to  parental  kid- 
napping, and  for  other  purposes  (Rept.  103- 
390).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  2144.  A  bill  to  pro- 
vide for  the  transfer  of  excess  land  to  the 
Government  of  Guam,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  103-391.  Pt. 
1).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  324.  A  bill  to  require  any  person  who  is 
convicted  of  a  State  criminal  offense  against 
a  victim  who  is  a  minor  to  register  a  current 
address  with  law  enforcement  officials  of  the 
State  for  10  years  after  release  from  prison. 
parole,  or  supervision;  with  an  amendment 


(Rept.  103-392).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  1237.  A  bill  to  establish  procedures  for 
national  criminal  background  checks  for 
chiUl  care  providers;  with  an  amendment 
(Rept.  103-393).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agri- 
culture. H.R.  3515.  A  bill  to  amend  the  Egg 
Research  and  Consumer  Information  Act.  the 
Watermelon  Research  and  Promotion  Act. 
and  the  Lime  Research.  Promotion,  and 
Consumer  Information  Act  of  1990  to  revise 
the  operation  of  these  Acts  and  to  authorize 
the  establishment  of  a  fresh-cut  flowers  and 
fresh-cut  greens  promotion  and  consumer  in- 
formation program  for  the  benefit  of  the  flo- 
ricvlltural  industry,  and  for  other  purposes; 
with  an  amendment  (Rept.  103-394).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr  BROOKS:  Committee  on  the  Judiciary. 
H.R.  1133.  A  bill  to  combat  violence  and 
crimes  against  women;  with  an  amendment 
(Rept.  103-395).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr  HAMILTON:  Committee  on  Foreign 
Affairs.  H.R.  3221.  A  bill  to  provide  for  the 
adjudication  of  certain  claims  against  the 
Government  of  Iraij:  with  an  amendment 
(Rept  103-396).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  of  conference. 
Conference  report  on  H.R.  2202.  A  bill  to 
amand  the  Public  Health  Service  Act  to  re- 
vise and  extend  the  program  of  grants  relat- 
ing to  preventive  health  measures  with  re- 
spect to  breast  and  cervical  cancer  (Rept. 
103-897).  Ordered  to  be  printed. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  2921.  A  bill  to  au- 
thorize appropriations  for  the  preservation 
and  restoration  of  historic  buildings  at  his- 
torically black  colleges  and  universities: 
witll  an  amendment  (Rept.  103-398).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  486.  .A  bill  to  provide 
for  the  addition  of  the  Truman  Farm  Home 
to  the  Harry  S.  Truman  National  Historic 
Site  in  the  State  of  Missouri:  with  an  amend- 
ment (Rept.  103-399).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  2947.  A  bill  to  extend 
for  »n  additional  2  years  the  authorization  of 
the  Black  Revolutionary  War  Patriots  Foun- 
dation to  establish  a  memorial;  with  amend- 
ments (Rept.  103-100).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  1645.  .\  bill  to  amend  title 
13.  I'nited  States  Code,  to  require  that  the 
Secretary  of  Commerce  produce  and  publish, 
at  least  every  2  years,  current  data  relating 
to  the  incidence  of  poverty  in  the  United 
States;  with  an  amendment  (Rept.  103-401). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr  DERRICK:  Committee  on  Rules.  House 
Resolution  319.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  3)  to  amend  the 
Federal  Election  Campaign  Act  of  1971  to 
provide  for  a  voluntary  system  of  spending 
limits  and  benefits  for  congressional  election 
campaigns,  and  for  other  purposes  (Rept.  103- 
402).  Referred  to  the  House  Calendar. 

Mr  GORDON:  Committee  on  Rules.  House 
Resclution  320.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  3400)  to  provide  a 
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more  effective,  efficient,  and  responsive  gov- 
ernment (Rept.  103-403).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule-  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  KILDEE  (for  himself  and  Mr. 

GOODLING): 

H.R.  3580.  A  bill  to  amend  the  Child  Nutri- 
tion Act  of  1966  and  the  National  School 
Lunch  Act  to  promote  healthy  eating  habits 
for  children  and  to  extend  certain  authori- 
ties contained  in  such  acts  through  fiscal 
year  1998,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  SAWYER: 

H.R.  3581.  A  bill  to  amend  the  Child  Nutri- 
tion Act  of  1966  to  improve,  promote,  and  ex- 
pand the  school  breakfast  program  under 
that  act;  to  the  Committee  on  Education  and 
Labor. 

By  Ms.  WOOLSEY: 

H.R.  3582.  A  bill  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  to  improve  and  expand  the  school 
lunch  and  related  programs  under  those  acts; 
to  the  Committee  on  Education  and  Labor. 

By  Ms.  DANNER  (for  herself,  Mr.  Em- 
ER.SON,  Mr.  VOLKMER,  Mr.  Skelton, 
and  Mr.  Costello): 

H.R.  3583.  A  bill  to  make  certain  non-Fed- 
eral levees  eligible  for  assistance  under  the 
Federal  levee  rehabilitation  program,  and 
for  other  purposes:  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  CHAPMAN  (for  himself.  Mr. 
Young  of  Alaska.  Mr.  Pete  Gehen  of 
Texas,  Mr.  Gekas,  and  Mr.  Brew- 
ster): 

H.R.  3584.  A  bill  to  encourage  each  State  to 
adopt  trnth-in-sentencing  laws  and  to  help 
fund  additional  spaces  in  the  State  correc- 
tional programs  as  needed;  jointly,  to  the 
Committees  on  the  Judiciary  and  Post  Office 
and  Civil  Service. 

By  Mr.  PICKLE: 

H.R.  3585.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  assure  that  the  Social 
Security  System  remains  viable  for  the  baby 
boom  generation  and  that  the  level  of  Social 
Security  taxation  remains  affordable  for 
their  children;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BILBRAY: 

H.R  3586.  A  bill  to  amend  laws  relating  to 
defense  acquisition,  including  provisions  re- 
lating to  the  formation  of  contracts,  con- 
tract administration  and  major  system  man- 
agement, procurement  of  information  man- 
agement systems  and  commercial  activity 
contracting,  the  small  purchase  threshold, 
intellectual  property  rights,  defense  trade 
and  cooperation,  and  the  acquisition  of  com- 
mercial items;  jointly,  to  the  Committees  on 
Armed  Services,  Government  Operations, 
and  Small  Busine,ss. 

By  Mr.  DOOLITTLE  (for  himself,  Mr. 
Chap.man,  and  Mr.  Gunderson): 

H.R.  3587.  A  bill  to  require  the  Federal 
Communications  Commission  to  amend  the 
program  exclusivity  and  nonduplication 
rules  relating  to  cable  television  s.vstem 
blackouts  to  permit  carriage  of  network  pro- 
gramming from  broadcasts  within  the  same 
State;  to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  GOODLING: 

H.R.  3588.  A  bill  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  require  a 


November  20,  1993 


CONGRESSIONAL  RECORD— HOUSE 


State,  in  order  to  be  eligible  for  a  grant  for 
child  abuse  and  neglect  prevention  and  treat- 
ment programs,  to  have  in  effect  a  State  law- 
providing  for  the  prosecution  of  a  person  who 
makes  a  report  of  child  abuse  or  neglect 
without  having  a  reasonable  belief  that  the 
report  is  true,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  McCRERY  (for  himself,  Mr. 
Livingston.  Mr.  Talzin.  Mr.  Baker 
of    Louisiana.    Mr.    Haves,    and    Mr. 

.lEFKEHSON): 

H  R    3589.  A  bill  to  de.signate  the  lock  and 
dam  numbered  4  on  the  Red  River  Waterway 
in  Louisiana  as  the  "Rus.sell   B.   Long  Lock 
and    Dam";    to    the    Committee    on    Public 
Works  and  Transportation. 
By  .Mrs.  MORELLA: 
H.R.  3590.  A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  .Act  of  1980: 
jointly,     to     the     Committees     on     Science, 
Space,  and  Technology  and  the  Judiciary. 
By  Mr.  PENNY: 
H.R.  3591.  A  bill  to  amend  title  II  of  the  So- 
cial Security  .^ct  to  provide  for  a  gradual  in- 
crease by  the  year  2030  in  the  normal  retire- 
ment age  and  the  early  retirement  age  to 
ages  70  and  67.  respectively;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  3592.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  for  cost-of-liv- 
ing increa.ses  based  solely  on  the  percentage 
increa.se  in  the  Consumer  Price  Index  and  for 
the  establishment  of  a  single  annual  cost-of- 
living  increase  in  primary  insurance 
amounts  at  a  uniform  flat  rate;  jointly,  to 
the  Committees  on  Ways  and  Means.  Veter- 
ans' Affairs,  and  Energy  and  Commerce. 

By  Mr.  REGULA  (for  himself.  Mr  Saw- 
yer.   Mr.    Stokes.    Mr.    Hobson.    Mr. 
Gii.l.MOK.    Mr.    Brown    of   Ohio.    Mr. 
Hoke.      Mr.      Hai.i.     of     Ohio,      Mr. 
t'lNGERHUT,       Mr.       .M'PLECATE,       Mr. 
Traficant.   .Ms    Kaitlr,   Ms.   Prvck 
of    Ohio.     Mr      PoRT.MAN.     and     Mr. 
Oxi.EY): 
H  R.  3593.  A  hill  to  establish  the  Ohio  and 
Erie  Canal  National  Heritage  Corridor  in  the 
State  of  Ohio  as  an  affiliated  area  of  the  Na- 
tional   Park   System:   to   the  Committee  on 
Natural  Resources. 

By  Mr.  SANGMEISTER: 
H.R.  3.594.  A  bill  to  prohibit  direct  Federal 
financial   benefits  and   unemployment  bene- 
fits to  illegal  aliens;  jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Wavs  and  Means. 
By  Mr.  SANTORU.M: 
H  R.  3595    A  hill  to  prohibit  the  possession 
of  a  handgun  by.  and  the  transfer  of  a  hand- 
gun to.  a  minor,  with  certain  exceptions;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  SAXTON  (for  himself  and  Mr. 
Cardi.n): 
H.R.  3.596.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  estab- 
lishment by  the  National  Institutes  of 
Health  of  research  centers  regarding  move- 
ment disorders;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  SAXTON: 
H.R.  3597.  A  bill  to  conduct  a  demonstra- 
tion project  which  permits  traditional  wild- 
life-related  uses  on  lands  acquired  for  the 
Edwin   B.   Forsythe  Wildlife   Refuge  until  a 
public  use  management  plan  for  those  lands 
is  adopted;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Ms.  SCHENK: 
H.R.  3598.  A  bill  to  amend  the  South  Pa- 
cific Tuna  Act  of  1988  to  provide  for  duty-free 
treatment  of  canned  tuna  imported  into  the 
United   States   that   was  caught  by   certain 
vessels  and  processed  in  certain  facilities;  to 
the  Committee  on  Ways  and  Means. 

().>M)J>!I     (>— HTVol    l:«l(Pl    >■>]  Jlj 


H.R.  3599.  A  bill  to  provide  for  the  transfer 
of  certain  tuna  fishing  vessels  documented  in 
the  United  States  to  foreign  registry:  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By   Mr    GEPHARDT  (for  himself,   Mr. 
BONIOR,  Mr.  HOYER,  Mr.   Fazio.  Mre 
Kennellv,  Mr.  Lewis  of  Georgia,  Mr. 
Richardson.  Mr    Dingell.  Mr.  Ros- 
TENKOWSKI.    Mr.    Ford    of    Michigan. 
Mr.   Wax.man.   Mrs.    Collins  of  Illi- 
nois, Mr.  Stark.  Mr.  Willia.ms.  Mr. 
Clay.  .Mr.  Brooks.  Mr.  Moakley,  Mr 
Abercrombie.    Mr.    Ackerman.    Mr. 
Andrews  of  Maine.  Mr.  Barrett  of 
Wisconsin.  Mr.  Berman.  Mr.  Bilbray. 
Mr.     Blackwell,     Mr.     Borski.     Mr. 
Brown  of  California.   Ms.   Brown  of 
Florida.   Mr.   Cardin,   Mr.   Clyburn. 
Mr.     Coyne.     Mr      de     Ltco.     .Ms. 
DeLatro.    Mr     Deitsch.    Mr.    Dicks. 
Mr  Dixon.  Mr  DiRBiN.  Mr   Edwards 
of  California.    Mr.    Engel.   Ms     Eng- 
lish   of    .Arizona.     Ms.     Eshoo.     Mr 
Faleomavaega.     .Mr      Filner.     Mr. 
Fl.\ke.  Mr    FOGi.iETTA.  Mr    Frank  of 
Mas.sachusetts.   Mr.   Gejdenson.   Mr. 
Gibbons,        Mr.        Hastings,        Mr. 
Milliard.    Mr.    Hinchey,    Ms.    Eddie 
Bernice  .Johnson  of  Texas.  Mr.  John- 
ston of  Florida.  Mr    Kan.jorskl  Mr. 
Kreidlkr.  Mr   LaFalce.  Mr.  Lantos. 
Mr.  Levin,  Ms    Long,  Mr.  Martinez. 
Mr     Matsui,     Ms      McKlNNEY,     Mrs. 
MEf:K.    Mr     .Minge.    Mrs.    Mink,    Mr 
Murphy.  Mr    Mlrtha,   Ms.   Norton. 
Mr   Oberstar.  Mr.  OBEY.  .Mr   Owens. 
Mr.  Pastor,  Mr.  Payne  of  New  Jer- 
sey,   Mr    Rahall.    Mr.    Rangel.    Mr. 
Reynolds.  Mr.  Romero-Barcei.o,  Mr. 
Rush,    Mr.    Sabo.    Mr.    Sawyer.    Mr. 
ScoiT,   Mr.   Serrano,   Ms.   Sheperd. 
Mr.    Skaggs,    Ms.    Slaughter.    Mr. 
Smith    of    Iowa,    Mr.    Stokes.    Mr. 
Strickland.  Mr.  Studds.  Mr.  Swiet. 
Mr.     Synar.     Mr.     Thornton.     Mrs 
Thurman,       Mr       Traficant.       Mr. 
Underwood.      Mrs.      Unsoeld.      Mr. 
Vento,   Mr.  Watt.   Mr.   Wheat.   Mr. 
Wise,  and  Mr.  Yates): 
H  R    3600    A  bill  to  ensure  individual  and 
family  security  through  health  care  coverage 
for  all  Americans  in  a  manner  that  contains 
the  rate  of  growth  in  health  care  costs  and 
promotes  responsible  health  insurance  prac- 
tices, to  promote  choice  in  health  care,  and 
to  ensure  and  protect  the  health  care  of  all 
Americans;  jointly,  to  the  Committee  on  En- 
ergy and   Commerce,   to  the  Committee  on 
Ways  and  Means,  and  to  the  Committee  on 
Education    and    Labor   for   consideration    of 
such  provisions  in  titles  I.  Ill,  VI.  VII,  X.  and 
XI  as  fall  within  its  jurisdiction  pursuant  to 
clause  1(g)  of  rule  X:  and  concurrently,  for  a 
period  ending  not  later  than  two  weeks  after 
all  three  committees  of  joint  referral  report 
to  the  House  (or  a  later  time  if  the  Speaker 
so  designates),  to  the  Committee  on  Armed 
Services  for  consideration  of  subtitle  A  of 
title  VIII  and  such  provisions  of  title  I  as  fall 
within    its   jurisdiction    pursuant    to    clause 
1(c)  of  rule  X,  to  the  Committee  on  Veterans' 
Affairs  for  consideration  of  subtitle  B  of  title 
VIII   and  such   provisions  of  title   I   as   fall 
within    its   jurisdiction    pursuant    to   clause 
l(u)  of  rule  X.  to  the  Committee  on  Post  Of- 
fice and  Civil   Service  for  consideration  of 
subtitle  C  of  title  VIII  and  such  provisions  of 
title  I  as  fall  within  its  jurisdiction  pursuant 
to  clause  Ko)  of  rule  X,  to  the  Committee  on 
Natural  Resources  for  consideration  of  sub- 
title D  of  title  VIII  and  such  provisions  of 
title  I  as  fall  within  its  jurisdiction  pursuant 
to  clause  Kn)  of  rule  X,  to  the  Committee  on 
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the  Judiciary  for  consideration  of  subtitles  C 
through  F  of  title  V  and  such  other  provi- 
sions as  fall  within  its  jurisdiction  pursuant 
to  clause  1(1)  of  rule  X,  to  the  Committee  on 
Rules  for  consideration  of  sections  1432(d). 
6006(f).  and  9102(e)(5).  and  to  the  Committee 
on  Government  Operations  for  consideration 
of  subtitle  B  of  title  V  and  section  5401. 
By  Ms.  SCHENK: 
H  R  3601.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  authorize  the 
Administrator  of  the  Environmental  Protec- 
tion .Agency  to  issue  a  discharge  permit  that 
modifies  the  total  suspended  solids  and  bio- 
chemical oxygen  demand  requirements  with 
respect  to  the  discharge  of  waste  water  efflu- 
ent into  the  ocean  from  certain  publicly 
owned  treatment  works  if  a  water  reclama- 
tion program  is  being  implemented,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Public  Works  and  Transportation  and 
Merchant  Marine  and  F"isheries. 

By    Mr     BUNNING    (for   himself.    Mr. 
Hutto.  Mr.  Montgomery,  Mr.  E.mer- 
soN.    Mr.    Wolf,    Ms.    Snowe,    Mr. 
McCloskey.      Mr.      Chapman,      Mr, 
Spratt.  and  Mr.  Hilliard): 
H.  Con    Res    185   Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
current  Canadian  quota  regime  on  chicken 
imports  should  be  removed  as  part  of  the 
Uruguay   round   multilateral   trade   negotia- 
tions and  that  the  imposition  of  quotas  by 
Canada  on  United  States  processed  chicken 
violates  article  XI  of  the  General  Agreement 
on  Tariffs  and  Trade:  to  the  Committee  on 
Ways  and  Means 


PRIVATE  BILLS  AND 

RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  Jacobs  introduced  a  bill  (H.R.  3602)  for 

the  .relief  of  Sara  Lou  Hendricks;  which  was 

referred  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  26:  Mr.  Andrews  of  Maine. 

H.R.  44:  Mr  Franks  of  Connecticut. 

H.R.  93.  Mr  Bereuter,  Mr.  CoNorr,  and  Mr. 
Matsui. 

H.R.  324:  Mr.  PoMEHOY  and  Mr. 
Strickland 

H.R.  515:  Ms   Margolies-Mezvinsky. 

H.R.  794:  Mr   LIVINGSTON. 

H.R.  899:  .Mr  Parker. 

H.R.  1015:  Mr   Romero-BarCELO. 

H.R.  1056:  Mr.  Coleman.  Mr.  Crapo.  Mr. 
Pomeroy.  and  Mr.  Johnston  of  Florida. 

H.R.  1122:  Mrs.  Fowler. 

H.R.  1126:  Mr    Goodlatte  and  Mrs.  Fowx- 

ER. 

H.R  1130:  Mr.  Goodlatte  and  Mrs.  Fowl- 
er. 

H.R.  1133:  Mr.  Quinn. 

H.R.  1349:  Mr.  HtTCHiNSON,  Mr.  Bllte.  Mr. 
Saxton,  and  Mr.  Quinn. 

H.R.  1392:  Mr.  LiNDER. 

H.R.  1455:  Mr.  STUDDS 

H.R.  1518:  Mr.  G(X)DLATTE. 

H.R.  1605:  Mr.  Linder. 

H.R.  1606:  Mr.  LINDER. 

H.R.  1608:  Mr.  RICHARDSON. 

H.R.  1738;  Ms.  Long  and  Mr.  Brewster. 

H.R.  1785:  Mr.  Stearns. 

H.R.  2019:  Ms.  Furse. 

H.R.  2031:  Mr.  Williams. 

H.R.  2035:  Mr.  Zimmer. 
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H.R.  2036:  Mr.  ZiMMER  and  Mr.  Kllg. 

H.R.  2037:  Mr.  Zimmer  and  Mr.  Kllg. 

H.R.  2259:  Mr.  Herger  of  California. 

H.R.  2365;  Mr.  FiNGERHL'T,  Mr.  Kllg. 
Mr.  MiNGE. 

H.R.  2488:  Mr.  KOPETSKl. 

H.R.  2672:  Ms.  McKlNSEY. 

H.R.  2600:  Mr.  Gejdenson. 

H.R.  2641:  Mr.  FiL.NER.  Mr.  HERMAN,  and  Mr. 
Gene  Green  of  Texas. 

H.R.  3030:  Mr.  Armey. 

H.R.  3098:  Mr.  Hastert. 

H.R.  3182:  Mr.  LEVIN. 

H.R.  3235:  Mr.  Wynn.  Mr.  Torres,  and  Mr. 

MiNGE. 

H.R.  3328:  Mrs.  MORELLA. 

H.R.  3342:  Mr.  Gene  Green  of  Texas.  Mr. 
DeFazio.  Mr.  Upton,  Mr.  Schumer.  Mr. 
Gutierrez,  Mr.  Gephardt,  Mr.  Brewster, 
Mr.  Fazio,  Mr.  Gingrich.  Mr.  Doolittle,  Mr. 
Kingston.  Mr.  Sensenbrenner.  Mr.  Petri. 
Mr.  Bachus  of  Alabama.  Mr.  Gill.mor.  M.s. 
Long.  Mr.  Pete  Geren  of  Texas,  Mr.  Rangel. 
Ms.  ScHENK.  Mr.  Andrews  of  Maine,  Mr. 
Abercrombie,  Mr.  Inslee.  Mr.  Edwards  of 
Texas.  Mr.  Smith  of  Texas.  Mr.  Crane,  Mr. 
Emerson,  Mr.  Diaz-Balart,  Mr.  Bilirakis, 
Mrs.  Roukema,  Mr.  Spratt,  Mr.  Thomas  of 
California.  Mr.  Poshard.  Mr.  Wynn.  Ms.  Ros- 
Lehtinen.  Mr.  Chapman.  Mr.  Johnson  of 
South  Dakota.  Mr.  Studds.  Mr.  Dellums. 
Mr.  Swett.  Mr.  Wheat.  Ms.  Pryce  of  Ohio, 
Mr.  Farr,  Mr.  Tauzin,  Mr.  Reynolds.  Mrs. 
Kennelly.  Mr.  Rose.  Mr.  Hoke.  Mr.  Linder, 
Mr.  Watt.  Mr.  Zimmer,  Mr.  Bryant,  Mr. 
Bonior,  Mr.  Rush.  Mr.  Pallone.  Mr.  Wax- 
man.  Mr.  Kennedy,  Mr.  King.  Mr.  Reed,  and 
Mr,  Kildee, 

H.R.  3360;  Mr.  QuiNN.  Mr.  Hoekstra.  Mr. 
Dellums,  Mr.  Upton.  Mr.  Vento.  and  Mr. 
Hughes. 

H.R.  3393:  Mr.  Frank  of  Massachusetts.  Mr. 
Bachus  of  Alabama.  Mr.  Blute.  Mr.  Jacobs. 
and  Mrs.  Schroeder. 

H.R.  3429;  Mr.  Ewing. 

H.R.  3431:  Mr.  Swett.  Mr.  M.^tsui.  and  Mr. 
Ballenger. 

H.R.  3435:  Ms.  Shepherd.  Ms.  Furse.  and 
Mr.  Romero-Barcelo. 

H.R.  3449:  Mr.  Fish. 

H.R.  3457:  Mr.  Hinchey.  Mr.  Shays,  and 
Mrs.  Maloney. 

H.R.  3472:  Mrs.  Thurman.  Mr.  FiSH,  Mr. 
Saxton.  Mr.  MICA.  Mr.  Trafica.vt,  and  Mr. 
Gillmor. 

H.R.  3474:  Mr.  PoMEROY  and  Mr. 
Strickland. 

H.R.  3490:  Mr.  Towns. 

H.R.  3546:  Mr.  Richardson  and  Mr.  Whit- 
ten. 

H.J.  Res.  90:  Mr.  Engel. 

H.J.  Res.  113:  Mr.  Gil.mor  and  Mr.  Smith  of 
New  Jersey. 

H.  Con.  Res.  148;  Mr.  Lancaster. 

H.  Res.  234;  Mrs.  Morella,  Mr.  Chapman. 
and  Mr.  Skeen. 

H.  Res.  266:  Mr.  Lightfoot.  Mr.  Quinn.  Mr. 
Greenwood.  Mrs.  Meyers  of  Kansas.  Mr. 
Stenholm.  Mr.  Schiff.  and  Mr.  Ballenger. 

H.  Res.  308:  Mr.  Goss. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  118:  Mr.  Filner. 


AMENDMENTS 
Under  clause  6  of  rule   XXIII,   pro- 
posed amendments  were  submitted  as 
follows: 


T 
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Sac. 


H.R.  3400 
By  Mr.  PENNY  of  Minnesota: 
— fitrike  all  after  the  enacting-  clause  and  in- 
sMt  the  following: 
SgCTION.   I.  SHORT  TITLE  AND  TABLE  OF  CON- 

i  tents. 

ia)  Short  Title. ^This  Act  may  be  cited  as 
tlie  Common  Cents  Deficit  Reduction  Act  of 
19e3". 

(b)  Table  of  Contents.— 
Sac.  1.  Short  title  and  table  of  contents. 
TITLE  I— NATIONAL  SECURITY 
101.  Sense  of  Congress  on  increased  bur- 
den   sharing    by    allies    of    the 
United  States. 
Sac.  102.  Streamlining  and  reorganization  of 
Corps  of  Engineers. 

103.  Resci.ssion  of  certain  defense  add- 
ons. 

104.  Rescission  of  funds  for  MK-19  gre- 

nade launcher  program. 

Sac.  10.=).  Termination  of  C-26  aircraft  pro- 
gram. 

Sac.  106.  Termination  of  mobile  in-shore  un- 
dersea warfare  vans  program. 

Sac.  107.  Rescission  of  certain  defense  oper- 
ation and  maintenance  funds. 

Sac.  108.  Reduction  in  Public  Law  480  Food 
for  Peace  Program. 

Sac.  109.  Rescission  of  funds  for  World  Bank. 

Sac.  110.  Reduction  in  funding  for  Inter- 
national Development  Associa- 
tion. 

Sac.  HI.  Re.scission  of  funds  for  foreign  mili- 
tary financing. 

Sac.  112.  Rescission  of  funds  for  Agency  for 
International  Development,  De- 
partment of  state,  and  United 
States  Information  Agency. 

TITLE  II-PHYSICAL  CAPITAL.  NATURAL 
RESOURCES.  AND  SCIENCE 

S6fc.  201.  Termination  of  spacelifter  pro- 
gram. 

Sac.  202.  Department  of  Science.  Space.  En- 
ergy and  Technology. 

Sqp.  203.  Elimination  of  funding  for  MagLev 
prototype  development  pro- 
gram. 

Sec.  204.  Rescission  of  funds  for  federally 
sponsored  university  research 
and  development. 

Sec.  205.  Recoupment  of  certain  grants. 

Sec  206.  Coverage  of  federally  funded  re- 
search and  development  centers 
by  Competition  in  Contracting 
Act. 

Sab.  207.  Termination  of  modular  high  tem- 
perature gas  reactor  project. 

Sec.  208.  Department  of  Energy  Facilities 
Closure  and  Reconfiguration 
Commission. 


sac. 


T 
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Sec.  221.  Rescission  of  funds  for  NCAA  add- 
ons. 

Sec.  222.  Study  concerning  merger  of  Bureau 
of  Reclamation  and  United 
States  Army  Corps  of  Engi- 
neers. 

Sec.  223.  Rescission  of  funds  for  agriculture 
building  and  facilities  account. 

Sec.  224.  Repeal  of  authorizations  for  the 
airway  science  program,  colle- 
giate training  initiative,  and 
air  carrier  maintenance  techni- 
cian training  facility  grant  pro- 
gram. 

Sec.  225.  Repeal  of  national  recreational 
trails  program. 

Sec.  226.  Rescission  of  funds  for  EDA. 

Sec.  227.  Elimination  of  funding  for  public 
telecommunications  facilities. 

Sec.  228.  Moratorium    on    construction    and 
acquisition     of     new      Federal 
buildings. 
TITLE  III— GOVERNMENT  MANAGEMENT 

Sec.  301.  Government  information  dissemi- 
nation and  printing  improve- 
ment. 

Sec.  302.  Sense  of  Congress  regarding  reorga- 
nization of  Bureau  of  Indian  Af- 
fairs. 

Sec.  303.  Rescission  of  funds  for  printing  and 
reproduction  and  for  supplies 
and  materials. 

Sec.  304.  Streamlining  of  Department  of 
Housing  and  Urban  Develop- 
ment. 

Sec.  305.  Termination  of  Interstate  Com- 
merce Commission. 

Sec.  306.  Rescission  of  funds  from  Tennessee 
Valley  Authority  Fund. 

Sec.  307.  Rescission  of  funds  for  Appalachian 
Regional  Commission. 

Sec.  308.  Improvements  to  managment  of 
veterans'  hospitals. 

Sec.  309.  Rescission  of  funds  for  Legal  Serv- 
ices Corporation. 

Sec.  310.  Termination  State  Justice  Insti- 
tute. 

Sec.  311.  Improvement  of  U.S.  Marshals 
Service. 

Sec.  312.  Rescission  of  funds  for  BATF. 

Sec.  313.  Rescission  of  funds  for  construction 
of  new  Federal  offices  and 
courthouses. 

Sec.  314.  Limitation  on  office  equipment  and 
furnishings  purchases  by  de- 
parting Members  of  House  of 
Representatives. 

Sec.  315.  Rescission  of  funds  for  Executive 
Office  of  the  President. 

Sec.  316.  Rescission  of  funds  for  Legislative 
Branch. 

Sec.  317.  Rescission  of  funds  for  House 
franking. 


Sec.  209.  Rescission  of  funds  for  fusion  en-     Sec.  318.  Provisions  relating  to  annual  pay 


ergy  research  and  development. 

Sec.  210.  Rescission  of  funds  for  fossil  energy 
research  and  development. 

Sec.  211.  Alaska  Power  Administration  sale. 

Sec.  212.  Federal-private  cogeneration  of 
electricity. 

Sec.  213.  Termination  of  clean  coal  tech- 
nology program. 

Sec.  214.  Rescission  of  funds  from  SPR  pe- 
troleum account. 

Sec.  215.  Study  of  termination  of  helium 
subsidy. 

Sec.  216.  Rescission  of  funds  for  low-priority 
water  projects. 

Sec.  217.  Preference  for  interim  measures  in 
Superfund  response  actions. 

Sec.  218.  Reservation  of  funds  for  disaster 
relief. 

Sec.  219  Elimination  of  Weather  Office  clo- 
sure certification  procedures. 

Sec.  220.  Rescission  of  funds  for  NOAA  re- 
search fleet. 


adjustments    for    Members    of 
Congress. 

Sec.  319.  SES  annual  leave  accumulation. 

Sec.  320.  Reduction  of  Federal  full-time 
equivalent  positions. 

Sec.  321.  Rescission  of  funds  for  travel  ac- 
counts. 

Sec.  322.  Termination  of  Federal  advisory 
committees. 

Sec.  323.  Increase  in  threshold  for  applica- 
tion of  Davis-Bacon  Act. 

Sec.  324.  Elimination  of  certain  reports  re- 
quired on  contracts  covered  by 
Davis-Bacon  Act. 

Sec.  325.  Fees  for  applications  for  alcohol  la- 
beling and  formula  reviews. 

Sec.  326.  Increase  in  SEC  registration  fees. 

Sec.  327.  Travel,    tourism,   and   export   pro- 
motion fees. 
TITLE  IV— HUMAN  RESOURCES 

Sec.  401.  Reduction  in  funding  for  arts  and 
humanities  programs. 


Sec. 


Sec.  402.  Elimination  of  operating  subsidies 
for  vacant  public  housing. 

Sec.  403.  Substitution  of  voucher  assistance 
for  public  housing  new  con- 
struction. 

Sec.  40-}.  Reform  of  HUD  multifamily  prop- 
erty disposition. 

Sec.  405.  Termination  of  annual  direct  grant 
assistance. 
TITLE  V-SOCIAL  SERVICES  AND 
RETIREMENT 

Sec.  501.  Increase  in  retirement  age  under 
FERS  to  65. 

Sec.  502.  Provision  relating  to  Government 
contributions  to  the  Thrift  Sav- 
ings Plan. 

Sec.  503.  Deferral  until  age  62  of  cost-of-liv- 
ing adjustments  for  military  re- 
tirees who  first  entered  mili- 
tary service  on  or  after  January 
1.  1994. 

Sec  504.  Consolidation  of  certain  social 
services  programs  into  a  single 
block  grant  program. 

Sec.  505.  Awards  of  Pell  grants  to  prisoners 
prohibited. 
.506.  Elimination  of  education  programs 
that      have      largely      achieved 
their  purpose. 
TITLE  VI— AGRICULTURE  AND  HEALTH 
CARE 

Sec.  601.  Department  of  Agriculture  reorga- 
nization. 

Sec.  602.  Reduction  in  triple  base  for  defi- 
ciency payments  for  basic  agri- 
cultural commodities  under  ag- 
riculture programs. 

Sec.  603.  Imposition  of  20  percent  coinsur- 
ance on  clinical  laboratory 
services  under  Medicare. 

Sec.  604.  Imposition  of  20  percent  coinsur- 
ance on  home  health  services 
under  Medicare. 

Sec.  605.  Relating  Medicare  part  B  premium 
to  income  for  certain  high  in- 
come individuals. 

Sec.  606.  Increase  in  Medicare  hoapital  in- 
surance deductible  for  certain 
high-income  individuals. 

Sec.  607.  Establishment  of  standard  payment 
rates  for  home  health  services. 

Sec.  608.  Eliminating    Federal    support    for 
honey. 
TITLE  VII— ENFORCEMENT 

701.  Dedication  of  savings  to  deficit  re- 
duction. 
TITLE  I— NATIONAL  SECURIXY 

101.  SENSE  OF  CONGRESS  ON  INCREASED 
BURDEN  SHARING  BY  ALLIES  OF 
THE  UNITED  STATES. 

(a)  Defense  Cost-Sharing  Agreements.— 
It  is  the  sense  of  Congress  that  the  President 
should  enter  into  negotiations  with  each  for- 
eign nation  referred  to  in  subsection  (b)(1) 
that  is  not  excluded  by  subsection  (b)(2)  to 
seek  to  conclude  an  agreement  that  provides 
for  such  nation  to  pay  at  least  50  percent  of 
the  overseas  basing  costs  that  are  incurred 
for  the  stationing  of  members  of  the  Armed 
Forces  of  the  United  States  and  related  civil- 
ian employees  of  the  Department  of  Defense 
in  that  nation  as  a  result  of  the  implementa- 
tion of  a  bilateral  or  multilateral  defense 
agreement  with  that  nation. 

(b)  Covered  Foreign  Nations.— (D  Except 
as  provided  in  paragraph  (2),  subsection  (a) 
applies  with  respect  to  the  following  foreign 
nations: 

(A)  Each  member  nation  of  the  North  At- 
lantic Treaty  Organization  (other  than  the 
United  States), 

(B)  Every  other  foreign  nation  with  which 
the  United  States  has  a  bilateral  or  multilat- 


Sec. 


SEC. 


eral  defense  agreement  that  provides  for  the 
assignment  of  combat  units  of  the  Armed 
Forces  of  the  United  States  to  permanent 
duty  ashore  in  that  nation. 

(2)  Subsection  (a)  does  not  apply  with  re- 
spect to  an.v  foreign  nation— 

(A)  that  receives  assistance  or  financing 
under— 

(i)  section  23  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2763),  relating  to  the  foreign 
military  financing  program;  or 

(ii)  the  provisions  of  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1%1  (22  U  S.C. 
2316  et  seq.i; 

(Bi  in  which  not  more  than  1.000  members 
of  the  Armed  Forces  of  the  United  States 
and  related  civilian  employees  of  the  Depart- 
ment of  Defense  are  assigned  to  permanent 
duty  ashore  as  a  result  of  the  implementa- 
tion of  a  bilateral  or  multilateral  defense 
agreement;  or 

(C)  that  has  agreed  to  assume,  not  later 
than  January  1.  1995.  at  least  50  percent  of 
the  overseas  basing  costs  of  the  United 
States  in  that  nation. 

(c)  Use  of  Funds  for  Paying  Overseas 
Ba.sing  Costs— (1)  It  is  the  sense  of  Congress 
that  funds  should  not  be  expended  to  pay 
more  than  the  allowable  percent  of  the  over- 
seas basing  costs  that  are  incurred  during  a 
fiscal  year  referred  to  in  paragraph  (2i  for 
the  stationing  of  members  of  the  Armed 
Forces  of  the  United  States  and  related  civil- 
ian employees  of  the  Department  of  Defense 
in  a  nation  referred  to  in  subsection  lat  as  a 
result  of  the  implementation  of  a  bilateral 
or  multilateral  defense  agreement  with  that 
nation. 

(2)  For  purposes  of  paragraph  iIi.  the  al- 
lowable percent  for  a  fiscal  year  is  as  fol- 
lows; 

(A)  For  fiscal  year  1995.  84  percent. 

(B)  For  fiscal  year  1996.  75  percent. 
(Ci  For  fiscal  year  1997,  60  percent. 

iD)  For  each  fiscal  year  that  begins  after 
September  30,  1997,  50  percent. 

id>  Overseas  Basing  Costs  Defined— In 
this  section,  the  term  "overseas  basing 
costs' '  means  all  costs  related  to  the  oper- 
ation of  installations  in  foreign  countries  at 
which  forces  of  the  Armed  Forces  of  the 
United  States  are  based,  as  determined  by 
the  Secretary  of  Defense  using  the  methodol- 
ogy used  in  preparing  the  "Fiscal  Year  1994 
Budget  Estimate,  Department  of  Defense", 
dated  April  1993.  and  the  'Report  on  Allied 
Contributions  to  the  Common  Defense'", 
dated  May  1993.  The  term— 

(1)  includes,  among  other  costs — 

(A)  pay  for  foreign  nationals; 

(B)  costs  of  utilities; 

(C)  costs  of  local  services: 

(D)  costs  of  military  construction  projects; 

(E)  costs  of  real  property  maintenance; 

(F)  costs  of  environmental  restoration; 

(G)  leasing  costs; 
(H)  taxes; 

(1)  user  fees; 
(J)  tolls;  and 

(K)  import  duties; 

(2)  does  not  include — 

(A)  the  rent  value  of  land  or  facilities  pro- 
vided to  the  United  States  by  foreign  nations 
covered  by  this  section  in  excess  of  amounts 
actually  paid  by  such  nations  to  private 
owners  of  such  land  or  facilities;  and 

(B)  revenue  foregone  by  foreign  nations 
covered  by  this  section  in  providing  rent-free 
land  or  facilities  to  the  United  States;  and 

(3)  does  not  include  the  pay  and  allowances 
of  members  of  the  Armed  Forces  of  the  Unit- 
ed States  and  civilian  employees  of  the  De- 
partment of  Defense. 
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SEC.  102.  STREAMLINING  AND  REORGANIZATION 
OF  CORPS  OF  ENGINEERS. 

The  Secretary  of  the  Army  shall  reorga- 
nize the  United  States  Army  Corps  of  Engi- 
neers by  reorganizing  the  headquarters  of- 
fices, reducing  the  number  of  division  offices 
from  11  to  not  more  than  6.  and  restructur- 
ing the  district  functions  so  as  to  increase 
the  efficiency  of  the  United  States  Army 
Corps  of  Engineers  and  reduce  staff  and 
costs,  to  achieve  at  least  {50.000,000  in  net 
annual  savings  by  fiscal  year  1998. 

SEC.  103.  RESCISSION  OF  CERTAIN  DEFENSE 
ADD-ONS. 

(a)  Military  Construction.— Of  the  funds 
made  available  under  the  heading  "Military 
Construction,  Army  Resen-e"  in  the  Military 
Construction  Appropriations  Act,  1994  (Pub. 
L.  103-110).  $15,000,000  is  rescinded,  to  be  de- 
rived from  the  Georgia-Fort  McPherson 
Command  Headquarters,  Phase  I.  project 

(b)  Defense  Procure.ment— Of  the  funds 
made  available  in  the  Department  of  Defense 
Appropriations  Act,  1994  (Pub  L.  103-139), 
the  following  amounts  are  rescinded  from 
the  following  accounts  and  programs: 

(1)  "Other  Procurement,  Army  ", 
$15,000,000.  to  be  derived  from  common  hard- 
ware and  software. 

(2)  "Other  Procurement,  Navy",  $30,000,000. 
to  be  derived  from  spare  and  repair  parts. 

(3)  "Other  Procurement.  Navy".  $12,000,000. 
to  be  derived  from  weapons  range  support 
equipment. 

(4 1  "Other  Procurement.  Army". 
$10,000,000.  to  be  derived  from  tactical  trail- 
ersdolly  sets. 

(5)  "Shipbuilding  and  Conversion.  Navy'". 
$50,000,000,  to  be  derived  from  advance  pro- 
curement of  LHD-7. 

SEC.  104.  RESCISSION  OF  FUNDS  FOR  MK-I»  GRE- 
NADE LAUNCHER  PROGRAM. 

Of  the  funds  made  available  under  the 
heading  "Procurement  of  Weapons  and 
Tracked  Combat  Vehicles,  Army"  in  the  De- 
partment of  Defense  Appropriations  Act.  1994 
(Pub.  L.  103-139),  $15,000,000  is  rescinded,  to 
be  derived  from  the  MK-19  automatic  gre- 
nade  launcher  program. 

SEC.  105.  TERMINA-nON  OF  C-M  AIRCRAFT  PRO- 
GRAM. 

The  Secretary  of  Defense  shall  cancel  the 
C-26  aircraft  program.  Funds  appropriated 
for  the  Department  of  Defense  may  not  be 
obligated  after  the  date  of  the  enactment  of 
this  Act  for  procurement  of  new  aircraft 
under  that  program  other  than  for  contract 
termination  or  cancellation  costs. 
SEC.  106.  TERMINATION  OF  MOBILE  INSHORE 
UNDERSEA  WARFARE  VANS  PRO- 
GRAM. 

The  Secretary  of  Defense  shall  cancel  the 
Mobile  In-Shore  Undersea  Warfare  Vans  pro- 
gram. Funds  appropriated  for  the  Depart- 
ment of  Defense  may  not  be  obligated  after 
the  date  of  the  enactment  of  this  Act  for  pro- 
curement under  that  program  other  than  for 
contract  termination  or  cancellation  costs. 

SEC.  107.  RESCISSION  OF  CERTAIN  DEFEND!  OP- 
ERATION AND  MAINTENANCE 
FUNDS. 

Of  the  funds  made  available  in  the  Depart- 
ment of  Defense  Appropriations  Act,  1994 
(Pub.  L.  103-139),  the  following  amounts  are 
rescinded  from  the  following  accounts: 

(1)  "Operation  and  Maintenance.  Army". 
$88,020,000  to  be  derived  from  general  reduc- 
tion DBOF.  and  $15,180,000  to  be  derived  from 
inventories. 

(2)  "Operation  and  Maintenance.  Navy". 
$109,270,000  to  be  derived  from  general  reduc- 
tion DBOF.  and  $27,555,000  to  be  derived  from 
inventories. 

(3)  "Operation  and  Maintenance.  Air 
Force".  $94,140,000  to  be  derived  from  greneral 
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reduction  DBOF.  and  $12,265,000  to  be  derived 
from  inventories. 

SEC.  108.  REDUCTION  IN  PUBUC  LAW  480  FOOD 
FOR  PEACE  PROGRAM. 

(a)  In  General.— Section  103  of  title  I  of 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  is  amended  by  adding  at 
the  end  the  following: 

"(0  Modification  of  Terms  and  Condi- 
tions During  Certain  Years.— The  Sec- 
retary shall  set  the  terms  and  conditions  of 
agreements  entered  into  under  this  title 
after  the  date  of  the  enactment  of  this  sub- 
section so  that — 

•■(1)  the  length  of  the  loan  does  not  exceed 
20  years; 

"(2)  the  length  of  the  grace  period  does  not 
exceed  5  years: 

•■(3)  the  interest  rate  during  the  grace  pe- 
riod is  not  less  than  3  percent;  and 

■■(4)  the  interest  rate  during  the  payback 
period  is  not  less  than  5  percent.". 

(b)  Rescission  of  Funds.— Of  the  funds 
made  available  under  the  heading  'Public 
Law  480  Program  Account"  in  the  Agri- 
culture. Rural  Development.  Food  and  Drug 
Administration,  and  Related  Agencies  Ap- 
propriations Act.  1994  (Pub.  L.  103-111)— 

(1)  J69,378.000  is  rescinded  from  the 
amounts  provided  for  programs  under  title  I 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  and  the  Food  for 
Progress  Act  of  1985:  and 

(2)  J56.017.000  is  rescinded  from  the  amount 
provided  for  commodities  supplied  in  connec- 
tion with  dispositions  abroad  pursuant  to 
title  in  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954. 

SEC.  109.  RESCISSION  OF  FUNDS  FOR  WORLD 
BANK. 

Of  the  funds  made  available  under  the 
heading  •Contribution  to  the  International 
Bank  for  Reconstruction  and  Development" 
in  the  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act, 
1994  (Pub.  L.  103-87)— 

(1)  J27.910.500  provided  for  paid-in  capital  is 
rescinded;  and 

(2)  J902.439.500  provided  for  callable  capital 
is  rescinded. 

SEC.  110.  REDUCTION  IN  FUNDING  FOR  INTER- 
NATIONAL DEVELOPMENT  ASSOCIA- 
TION. 

(a)  In  General.— Section  526  of  the  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act.  1994  (Public 
Law  103-87)  is  amended  by  inserting  before 
the  period  at  the  end  ".  of  which  not  more 
than  1957,142,857  shall  be  available  for  fiscal 
year  1994.  and  not  more  than  J957. 142,857 
shall  be  available  for  fiscal  year  1995". 

(b)  Rescission  of  Funds.— Of  the  funds 
made  available  under  the  heading  -Contribu- 
tion to  the  International  Development  Asso- 
ciation" in  the  Foreign  Operations.  Export 
Financing,  and  Related  Programs  Appropria- 
tions Act.  1994  (Pub.  L.  103-87).  $67,189,143  is 
rescinded. 

SEC.  111.  RESCISSION  OF  FUNDS  FOR  FOREIGN 
MILITARY  FINANCING. 

Of  the   funds   made   available    under    the 
heading   "Foreign    Military    Financing   Pro- 
gram" in  the  Foreign  Operations.  Export  Fi- 
nancing, and  Related  Programs  .Appropria- 
tions Act,  1994  (Pub.  L.  103-87),  $25,721,000  is 
rescinded,  to  be  derived  from  grants. 
SEC.   112.   RESCISSION  OF  FUNDS   FOR  AGENCY 
FOR       INTERNATIONAL       DEVELOP- 
MENT, DEPARTMENT  OF  STATE,  AND 
UNITED        STATES        INFORMATION 
AGENCY. 

(a)  AID.— Of  the  funds  made  available 
under  the  heading  "Agency  for  International 
Development— Development  Assistance 


Fttnd"  in  appropriations  Acts  for  fiscal  year 
19W  and  prior  fiscal  years  to  carry  out  the 
provisions  of  sections  103  through  106  of  the 
Foreign  AssisUnce  Act  of  1961.  $160,000,000  is 
rescinded. 

(b)    DEPARTMENT   OF    STATE.— Of   the    funds 

nmde  available  under  the  heading  "Depart- 
ment of  State — Administration  of  Foreign 
Affairs — Diplomatic  and  Consular  Programs" 
in  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act,  1994  (Pub.  L.  103- 
121).  $600,000  is  rescinded. 
(c)USIA.— 

(1)  Salaries  and  e.xpenses.— Of  the  funds 
mi.de  available  under  the  heading  "United 
States  Information  Agency— Salaries  and 
Expenses"  in  the  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciary,  and  Relat- 
ed Agencies  Appropriations  Act.  1994  (Pub.  L. 
10»-121).  $3,000,000  is  rescinded. 

(2)  North/south  ce.nter.— Of  the  funds 
made  available  under  the  heading  "United 
States  Information  Agency— North.  South 
Canter"  in  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  Relat- 
ed .■\gencies  Appropriations  Act.  1994  (Pub.  L. 
10»-121).  $8,700,000  is  rescinded. 

rLE  II— PHYSICAL  CAPITAL,  NATURAL 
RESOURCES,  AND  SCIENCE 
201.  TERMINATION  OF  SPACELIFTER  PRO- 
GRAM. 

(a)  In  General— The  United  States  shall 
not  obligate  any  funds  for  the  acquisition  or 
operation  of  any  space  launch  system  not  in 
operation  as  of  the  date  of  enactment  of  this 
A(A. 

(b)  Rescission  of  Flnds— Of  the  funds 
made  available  under  the  heading  -Research. 
Development,  Test  and  Evaluation,  Defense- 
Witle"  in  the  Department  of  Defense  Appro- 
priations Act.  1994  (Pub.  L.  103-139). 
$10,000,000  is  rescinded,  to  be  derived  from 
the  new  medium  lift  vehicle  (Spacelifter) 
program. 

SEC.  202.  DEPARTMENT  OF  SCIENCE,  SPACE,  EN- 
ERGY AND  TECHNOLOGY. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  --Department  of  Science.  Space. 
Energy,  and  Technology  Organization  Act  of 
199B-. 

(b)  General  Provisions.— 

(J)  Findings.— The  Congress  finds  that— 

(A)  the  advancement  of  science  and  tech- 
nology is  a  vital  national  goal  which  is  es- 
sential for  the  continued  economic  well 
bebig  of  the  United  States; 

(B)  the  creation  of  new  scientific  informa- 
tion and  technological  development  are  gen- 
erators of  new  wealth  and  jobs; 

(C)  consolidation  of  the  Federal  agencies 
which  conduct  and  support  science  and  tech- 
nology activities  will  focus  the  resources  of 
the  Federal  Government  and  will  lead  to  bet- 
ter coordination  of  the  overall  effort  of  those 
agencies  to  carry  out  the  research  and  devel- 
opnient  objectives  of  the  United  States; 

(D)  the  elimination  of  duplication  of  func- 
tions within  the  scientific  and  technical 
agencies  of  the  Federal  Government  will  lead 
to  cost  savings  for  the  Government;  and 

lE)  the  creation  of  the  Department  of 
Science.  Space,  Energy,  and  Technology  will 
inorease  the  dissemination  of  technology 
through  the  improved  coordination  of  tech- 
nology transfer  from  the  Federal  Govern- 
ment to  the  private  sector. 

(I)  Definitio.ss.- As  used  in  this  section, 
unless  otherwise  provided  or  indicated  by  the 
context — 

(A)  the  term  -Department"  means  the  De- 
partment of  Science,  Space.  Energy,  and 
Technology: 


(B)  the  term  "Secretary"  means  the  Sec- 
retary of  Science,  Space.  Energy,  and  Tech- 
nology; 

(C)  the  term  "Deputy  Secretary"  means 
the  Deputy  Secretary  of  Science.  Space,  En- 
ergy, and  Technology: 

(D)  the  term  --function"  includes  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program:  and 

(E)  the  term  --office"  includes  any  office, 
institute,  council,  unit,  or  organizational  en- 
tity, or  any  component  thereof. 

(c)  Establishment  of  the  Department.— 

(1)  Establishment.— There  is  authorized 
an  executive  department  to  be  known  as  the 
Department  of  Science,  Space,  Energy,  and 
Technology.  The  Department  shall  be  admin- 
istered, in  accordance  with  the  provisions  of 
this  section,  under  the  supervision  and  direc- 
tion of  a  Secretary  of  Science,  Space.  En- 
ergy, and  Technology.  The  Secretary  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Sec- 
retary shall  receive  basic  pay  at  the  rate 
payable  for  level  I  of  the  Executive  Schedule 
under  section  5312  of  title  5.  United  States 
Code. 

(2)  Principal  Officers.— 

(A)  Deputy  secretary.— (D  There  shall  be 
in  the  Department  a  Deputy  Secretary  of 
Science,  Space.  Energy,  and  Technology  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
During  the  absence  or  disability  of  the  Sec- 
retary, or  in  the  event  of  a  vacancy  in  the  of- 
fice of  the  Secretary,  the  Deputy  Secretary 
shall  act  as  Secretary.  The  Secretary  shall 
designate  the  order  in  which  other  officials 
of  the  Department  shall  act  for  and  perform 
the  functions  of  the  Secretary  during  the  ab- 
sence or  disability  of  both  the  Secretary  and 
Deputy  Secretary  or  in  the  event  of  vacan- 
cies in  both  of  those  offices.  The  Deputy  Sec- 
retary shall  receive  basic  pay  at  the  rate 
payable  for  level  II  of  the  Executive  Sched- 
ule under  section  5313  of  title  5.  United 
States  Code. 

(ii)  The  Deputy  Secretary  shall  perform 
such  other  duties  and  exercise  such  powers 
as  the  Secretary  may  from  time  to  time  pre- 
scribe. 

(B)  Under  secretaries— (D  There  shall  be 
in  the  Department — 

(I)  an  Under  Secretary  of  Research  who 
shall,  on  the  transfer  of  functions  and  offices 
under  subsection  (d),  serve  as  the  Director  of 
the  National  Science  Foundation; 

(II)  an  Under  Secretary  of  Technology  who 
shall,  on  the  transfer  of  functions  and  offices 
under  subsection  (d).  serve  as  the  Adminis- 
trator of  the  National  Institute  of  Standards 
and  Technology,  the  National  Technical  In- 
formation Service,  the  National  Tele- 
communications and  Information  Adminis- 
tration, and  the  Patent  and  Trademark  Of- 
fice: 

(III)  an  Under  Secretary  of  Energy  who 
shall,  on  the  transfer  of  functions  and  offices 
under  subsection  (d).  serve  as  the  Adminis- 
trator of  the  National  Energy  Administra- 
tion; 

(IV)  an  Under  Secretary  of  Space  who 
shall,  on  the  transfer  of  functions  and  offices 
under  subsection  (d),  serve  as  the  Adminis- 
trator of  the  National  Aeronautics  and  Space 
Administration;  and 

(V)  an  Under  Secretary  of  Oceanic  and  At- 
mospheric Affairs  who  shall,  on  the  transfer 
of  functions  and  offices  under  subsection  (d), 
serve  as  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration. 

(ii)  Each  of  the  Under  SecreUries  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Under 
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Secretaries  shall  receive  basic  pay  at  the 
rate  payable  for  level  III  of  the  Executive 
Schedule  under  section  5314  of  title  5.  United 
States  Code. 

(C)  Assistant  secretaries.— <  i )  There 
shall  be  as  many  as  20  Assistant  Secretaries 
in  the  Department.  Among  the  Assistant 
Secretaries  shall  be — 

(I)  an  Assistant  Secretary  for  Administra- 
tion who  shall  serve  as  the  Chief  Financial 
Officer  of  the  Department; 

(II)  an  Assistant  Secretary  for  Policy  and 
Budget; 

(III)  an  Assistant  Secretary  for  Congres- 
sional and  Intergovernmental  Affairs; 

(IV)  an  Assistant  Secretary  for  Technology 
Transfer  and  Commercial  Programs;  and 

(V)  an  Assistant  Secretary  for  Inter- 
national Programs. 

(ii)  Each  of  the  Assistant  Secretaries  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
Assistant  Secretaries  shall  receive  basic  pay 
at  the  rate  payable  for  level  IV  of  the  Execu- 
tive Schedule  under  section  5315  of  title  5. 
United  States  Code. 

(D)  General  counsel.— There  shall  be  in 
the  Department  a  General  Counsel  who  shall 
administer  the  Office  of  General  Counsel. 
The  General  Counsel  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  General  Counsel 
shall  receive  basic  pay  at  the  rate  payable 
for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code. 

(E)  Inspector  general  —There  shall  be  in 
the  Department  an  Inspector  General  ap- 
pointed in  accordance  with  the  Inspector 
General  .Act  of  1978.  The  Inspector  General 
shall  receive  basic  pay  at  the  rate  payable 
for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code. 

(F)  Additional  officers— In  addition  to 
the  officers  specified  in  subparagraphs  (A) 
through  (E)  and  the  24  members  of  the  Board 
of  Directors  of  the  National  Science  Founda- 
tion, there  shall  be  in  the  Department  not 
more  than  10  additional  officers  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  offi- 
cers appointed  under  this  subparagraph  shall 
perform  such  functions  as  the  Secretary 
shall  prescribe. 

(G)  Specification  of  fu.nctions.- When- 
ever the  President  submits  the  name  of  an 
individual  to  the  Senate  for  confirmation  as 
an  officer  of  the  Department  under  this  para- 
graph, the  President  shall  state  the  particu- 
lar functions  of  the  Department  such  indi- 
vidual will  exercise  upon  taking  office,  con- 
sistent with  the  requirements  of  this  section. 

(H)  Line  of  authority;  additional  func- 
tions.—Each  officer  of  the  Department  re- 
ferred to  in  subparagraphs  (A)  through  (F) 
shall  report  directly  to  the  Secretary  and 
shall,  in  addition  to  any  functions  vested  in 
or  required  to  be  delegated  to  such  officer, 
perform  such  additional  functions  as  the 
Secretary  may  prescribe. 

(d)  Transfers  of  Functions  and  Of- 
fices— 

(1)  Transfer  of  the  national  aeronautics 
and  space  administration— There  is  trans- 
ferred to  the  Department  the  National  Aero- 
nautics and  Space  Administration,  along 
with  all  of  its  functions  and  offices. 

(2)  Transfer  of  the  national  institlte  of 
standards  and  technol(X;y.— There  is  trans- 
ferred to  the  Department  the  National  Insti- 
tute of  Standards  and  Technology,  along 
with  all  of  its  functions  and  offices. 

(3)  Transfer  of  the  national  science 
foundation.— There  is  transferred  to  the  De- 
partment the  National  Science  Foundation, 
along  with  all  of  its  functions  and  offices. 


(4)  Transfer  of  the  national  oceantc  and 
atmospheric  administration.- There  is 
transferred  to  the  Department  the  National 
Oceanic  and  Atmospheric  Administration, 
along  with  all  of  its  functions  and  offices. 

(5)  Transfer  of  the  national  technical 
information  service.— There  is  transferred 
to  the  Department  the  National  Technical 
Information  Service,  along  with  all  of  its 
functions  and  offices. 

(6)  TRANSFER  of  THE  PATENT  AND  TRADE- 
MARK OFFICE —There  is  transferred  to  the 
Department  the  Patent  and  Trademark  Of- 
fice, along  with  all  of  its  functions  and  of- 
fices. 

(7)  TRANSFER  OF  THE  DEPARTMENT  OF  EN- 
ERGY.—There  is  transferred  to  the  Depart- 
ment the  Department  of  Energy,  which  shall 
be  renamed  the  National  Energy  Administra- 
tion, along  with  all  of  its  functions  and  of- 
fices, except  for  the  following  facilities, 
which  shall  be  transferred  to  the  Department 
of  Defense: 

(Ai  The  Feed  Materials  Production  Center 
at  Fernald.  Ohio. 

iB)  The  Extrusion  Plant  at  Ashtabula. 
Ohio. 

(C)  The  Savannah  River  Plant,  including 
the  Savannah  River  Weapons  Facility,  at 
.■\iken.  South  Carolina. 

(D)  The  Hanford  Production  Operations  at 
Richland.  Washington. 

(E)  The  Nevada  Test  Site. 

(F)  The  Kansas  City  Plant  at  Kansas  City, 
Missouri. 

(G)  The  Rocky  Flats  Plant  located  between 
Golden  and  Boulder.  Colorado. 

(H)  The  Pantex  Plant  located  near  Ama- 
rillo.  Texas. 

(Ii  The  Pinellas  Plant  at  St.  Petersburg, 
Florida. 

(J)  The  Mound  Facility  at  Miamisburg. 
Ohio. 

(Ki  The  Y-12  Plant  at  Oak  Ridge,  Ten- 
nessee. 

(8)  Transfer  of  the  national  tele- 
co.mmunications  and  information  ad.mi.nis- 
TRATiON— There  is  transferred  to  the  Depart- 
ment the  National  Telecommunications  and 
Information  Administration,  along  with  all 
of  its  functions  and  offices. 

(9i  Effective  date.— This  subsection  shall 
take  effect^ — 

(A)  180  days  after  the  first  Secretary  takes 
office  under  subsection  (c)(1):  or 

(B)  on  any  date  earlier  than  the  date  de- 
scribed in  subparagraph  (A),  but  later  than 
September  30.  1994.  that  the  President  des- 
ignates through  publication  in  the  Federal 
Register. 

(e)  Administrative  Provisions.— 

(1)  Personnel  provisions  — 

(A)  Officers  and  e.mployees — 

(i)  General  authority —The  Secretary  is 
authorized  to  appoint  and  fix  the  compensa- 
tion of  such  officers  and  employees  as  may 
be  necessary  to  carry  out  the  functions  of 
the  Secretary  and  the  Department.  Except  as 
otherwise  provided  by  law.  such  officers  and 
employees  shall  be  appointed  in  accordance 
with  the  civil  service  laws  and  their  com- 
pensation fixed  in  accordance  with  title  5  of 
the  United  States  Code. 

(ii)  Temporary  super  grade  and  tech- 
nical positions —(I )(aa)  At  the  request  of 
the  Secretary,  the  Director  of  the  Office  of 
Personnel  Management  shall,  under  section 
5108  of  title  5,  United  States  Code,  provide 
for  the  establishment  in  each  of  the  grade 
levels  GS-16.  GS-17,  and  GS-18  of  a  number 
of  positions  in  the  Department  equal  to  the 
number  of  positions  in  that  grade  level 
which  were  used  primarily  for  the  perform- 
ance   of   functions    and    offices    transferred 


under  subsection  (d)  and  which  were  assigned 
and  filled  on  the  day  before  such  transfer. 

(bb)  Appointments  to  positions  provided 
for  under  this  subclause  may  be  made  with- 
out regard  to  the  provisions  of  section  3324  of 
title  5,  United  States  Code,  if  the  individual 
appointed  in  such  position  is  an  individual 
who  is  transferred  in  connection  with  the 
transfer  of  functions  and  offices  under  sub- 
section (d)  and,  on  the  day  before  such  trans- 
fer, holds  a  position  and  has  duties  com- 
parable to  those  of  the  position  to  which  ap- 
pointed hereunder. 

(II)  At  the  request  of  the  Secretary,  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment shall,  under  section  3104  of  title  5, 
United  States  Code,  provide  for  the  estab- 
lishment in  the  Department  of  a  number  of 
scientific  and  professional  positions  outside 
of  the  General  Schedule  equal  to  the  number 
of  such  positions  which  were  used  primarily 
for  the  performance  of  functions  and  offices 
transferred  under  subsection  (d)  and  which 
were  assigned  and  filled  on  the  day  before 
such  transfer. 

(III)  The  authority  under  this  clause  with 
respect  to  any  position  shall  terminate  when 
the  person  first  appointed  to  fill  such  posi- 
tion ceases  to  hold  such  position. 

(IV)  For  purposes  of  section  4I4(a>(3)(A)  of 
the  Civil  Service  Reform  Act  of  1978,  an  indi- 
vidual appointed  under  this  clause  shall  be 
deemed  to  occupy  the  same  position  as  the 
individual  occupied  on  the  day  before  the 
transfer  of  functions  and  offices  under  sub- 
section (d). 

(iii)  Transitional  senior  executive  serv- 
ice positions.— Notwithstanding  any  other 
provision  of  law,  the  Director  of  the  Office  of 
Personnel  Management  shall  establish  posi- 
tions within  the  Senior  Executive  Service 
for  5  limited-term  appointees.  The  Secretary 
shall  appoint  individuals  to  such  positions  as 
provided  by  section  3394  of  title  5,  United 
States  Code.  Such  positions  shall  expire  on 
the  later  of  3  years  after  the  date  of  the 
transfer  of  functions  and  offices  under  sub- 
section (d)  or  3  years  after  the  initial  ap- 
pointment to  each  position.  Positions  in  ef- 
fect under  this  clause  shall  be  taken  into  ac- 
count in  applying  the  limitation  on  positions 
prescribed  under  section  3134(e)  and  section 
5108  of  such  title. 

(B)  Experts  and  consultants.— The  Sec- 
retary may  as  provided  in  appropriation  Acts 
obtain  the  services  of  experts  and  consult- 
ants in  accordance  with  the  provisions  of 
section  3109  of  title  5,  United  States  Code, 
and  may  compensate  such  experts  and  con- 
sultants at  rates  not  to  exceed  the  daily  rate 
prescribed  for  GS-18  of  the  General  Schedule 
under  subchapter  III  of  chapter  53  of  such 
title. 

(C)  Personnel  reduction.— 

(i)  Full-time  employee  limitations.— Not 
later  than  the  end  of  the  first  fiscal  year  be- 
ginning after  the  date  of  the  transfer  of  func- 
tions and  offices  under  subsection  (d).  the 
number  of  full-time  equivalent  personnel  po- 
sitions available  for  performing  functions 
transferred  to  the  Secretary  or  the  Depart- 
ment under  such  subsection  shall  be  reduced 
by  not  less  than  350. 

(ii)  Computations— Compuutions  re- 
quired to  be  made  for  purposes  of  this  sub- 
paragraph shall  be  made  on  the  basis  of  all 
personnel  employed  by  the  Department,  in- 
cluding experts  and  consultants  employed 
under  section  3109  of  title  5,  United  States 
Code,  and  all  other  part-time  and  full-time 
personnel  employed  to  perform  functions  of 
the  Secretary  or  the  Department,  except  per- 
sonnel employed  under  special  programs  for 
students  and  disadvantaged  youth  (including 
temporary  summer  employment). 
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(Hi)  Report  to  congkkss— The  Director  of 
the  Office  of  Personnel  Management  shall,  as 
soon  as  practicable,  but  not  later  than  one 
year  after  the  date  of  the  transfer  of  func- 
tions and  offices  under  subsection  (d),  pre- 
pare and  transmit  to  the  Congress  a  report 
on  the  effects  on  employees  of  the  reorga- 
nization under  this  section,  which  shall  in- 
clude— 

(1)  an  identification  of  any  position  within 
the  Department  or  elsewhere  in  the  execu- 
tive branch,  which  it  considers  unnecessary 
due  to  consolidation  of  functions  under  this 
section; 

(II)  a  statement  of  the  number  of  employ- 
ees entitled  to  grade  or  pay  retention  under 
subchapter  VI  of  chapter  53  of  title  5.  United 
States  Code,  by  reason  of  the  reorganization 
under  this  section: 

(III)  a  statement  of  the  number  of  employ- 
ees who  are  voluntarily  or  involuntarily  sep- 
arated by  reason  of  such  reorganization; 

(IV)  an  estimate  of  the  personnel  costs  as- 
sociated with  such  reorganization; 

(V)  the  effects  of  such  reorganization  on 
labor  management  relations;  and 

(VI)  such  legislative  and  administrative 
recommendations  for  improvements  in  per- 
sonnel management  within  the  Department 
as  the  Director  considers  necessary. 

(2)  General  administrative  provisions  — 

(A)  General  authority.— In  carrying  out 
any  function  transferred  by  this  section,  the 
Secretary,  or  any  officer  or  employee  of  the 
Department,  may  exercise  any  authority 
available  by  law  with  respect  to  such  func- 
tion to  the  official  or  agency  from  which 
such  function  is  transferred,  and  the  actions 
of  the  Secretary  in  exercising  such  authority 
shall  have  the  same  force  and  effect  as  when 
exercised  by  such  official  or  agency. 

(B)  Delegation.— Except  as  otherwise  pro- 
vided in  this  section,  the  Secretary  may  del- 
egate any  function  to  such  officers  and  em- 
ployees of  the  Departrnent  as  the  Secretary 
may  designate,  and  may  authorize  such  suc- 
cessive redelegations  of  such  functions  with- 
in the  Department  as  may  be  necessary  or 
appropriate.  No  delegation  of  functions  by 
the  Secretary  under  this  subparagraph  or 
under  any  other  provision  of  this  section 
shall  relieve  the  Secretary  of  responsibility 
for  the  administration  of  such  functions. 

(C)  Reorganization.- 

(i)  Authority  of  secretary —Except  as 
provided  in  clause  (ii),  the  Secretary  is  au- 
thorized to  allocate  or  reallocate  functions 
among  the  officers  of  the  Department,  and  to 
establish,  consolidate,  alter,  or  abolish  such 
offices  or  positions  within  the  Department  as 
may  be  necessary  or  appropriate. 

(ii)  Authority  with  respect  to  statutory 
entities.— The  SecreUry  may  not— 

(I)  abolish  any  office  or  position  trans- 
ferred to  the  Department  and  established  by 
statute,  or  any  function  vested  by  statute  in 
such  an  office  or  an  officer  of  such  an  office; 

(II)  abolish  any  office  or  position  estab- 
lished by  this  section;  or 

(III)  alter  the  delegation  of  functions  to 
any  specific  office  or  position  required  by 
this  section. 

unless  a  period  of  90  days  has  passed  after 
the  receipt  by  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
of  notice  given  by  the  Secretary  containing 
a  full  and  complete  statement  of  the  action 
proposed  to  be  taken  pursuant  to  this  clause 
and  the  facts  and  circumstances  relied  upon 
in  support  of  such  proposed  action. 

(D)  Regulations.— The  Secretary  is  au- 
thorized to  prescribe  such  rules  and  regula- 


tion* as  the  Secretary  determines  necessary 
or  appropriate  to  administer  and  manage  the 
functions  of  the  Secretary  or  the  Depart- 
ment, in  accordance  with  chapter  5  of  title  5. 
Unified  States  Code. 

( E)  CO.N'TRACTS.— 

(i)  In  general —Subject  to  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  and  other  applicable  Federal  law.  the 
Secretary  is  authorized  to  make,  enter  into, 
and  perform  such  contracts,  grants,  leases, 
cooperative  agreements,  and  other  similar 
transactions  with  Federal  or  other  public 
agencies  (including  State  and  local  govern- 
ments) and  private  organizations  and  per- 
sons, and  to  make  such  payments,  by  way  of 
advsmce  or  reimbursement,  as  the  Secretary 
may  determine  necessary  or  appropriate  to 
carry  out  functions  of  the  Secretary  or  the 
Department. 

(ii)  Appropriation  authority  required — 
No  authority  to  enter  into  contracts  or  to 
make  payments  under  this  section  shall  be 
effeotive  except  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  under 
appropriation  .\cts.  This  subsection  shall  not 
apply  with  respect  to  the  authority  granted 
undar  subparagraph  (J). 

(F)  Regional  and  field  offices —The  Sec- 
retary is  authorized  to  establish,  alter,  dis- 
continue, or  maintain  such  regional  or  other 
field  offices  as  the  Secretary  may  find  nec- 
essary or  appropriate  to  perform  functions  of 
the  Secretary  or  the  Department. 

(G)  Acquisition  and  maintenance  of  prop- 
erty— 

(i)  Authority  of  secretary.— To  the  ex- 
tent necessary  to  carry  out  functions  under 
this  and  any  other  Act.  the  Secretary  is  au- 
thorized to  provide  appropriate  facilities  and 
services  necessary  for  carrying  out  such 
functions  or  necessary  for  the  health  and 
welfare  of  the  Department's  employees,  in- 
cluding— 

(I)  to  acquire  (by  purchase,  lease,  con- 
demnation, contract,  or  otherwise),  con- 
struct, improve,  repair,  operate,  maintain, 
and  provide  transportation  to — 

(aa)  schools  and  related  facilities; 

(bb)  laboratories; 

<co)  research  and  testing  sites  and  facili- 
ties; 

(dd)  quarters  and  related  accommodations, 
including  eating  facilities,  for  employees  and 
dependents  of  employees  of  the  Department; 
and 

(ee)  personal  property  (including  patents), 
or  any  interest  therein;  and 

(II)  to  provide  reimbursement  for  food, 
clothing,  medicine,  and  other  supplies  fur- 
nished by  such  employees  in  emergencies  for 
the  temporary  relief  of  distressed  persons. 

<ii)  Li.mitation  — The  authority  granted  by 
clause  (i)  shall  be  available  only  with  respect 
to  facilities  of  a  special  purpose  nature  or  at 
a  rertiote  location  that  cannot  readily  be  re- 
assigned from  similar  Federal  activities  and 
are  not  otherwise  available  for  assignment 
to  the  Department  by  the  Administrator  of 
Genaral  Services. 

(H)  Use  of  facilities — 

(i)  Authority  to  use.— With  their  consent, 
the  Secretary  may.  with  or  without  reim- 
bursement, use  the  research,  equipment, 
services,  and  facilities  of  any  agency  or  in- 
strumentality of  the  United  States,  of  any 
State  or  political  subdivision  thereof,  or  of 
any  foreign  government,  in  carrying  out  any 
function  of  the  Secretary  or  the  Department. 

(ii)  Authority  to  permit  use.— The  Sec- 
retary is  authorized  to  permit  public  and  pri- 
vate agencies,  corporations,  associations,  or- 
ganijations.  or  individuals  to  use  any  real 
property,    or    any    facilities,    structures,    or 


other  Improvements  thereon,  under  the  cus- 
tody and  control  of  the  Secretary  for  Depart- 
ment purposes.  The  Secretary  shall  permit 
the  use  of  such  property,  facilities,  struc- 
tures, or  improvements  under  such  terms 
and  rates  and  for  such  period  as  may  be  in 
the  public  interest,  except  that  the  periods 
of  such  uses  may  not  exceed  5  years.  The 
Secretary  may  require  permittees  under  this 
subparagraph  to  recondition  and  maintain, 
at  their  own  expense,  the  real  property,  fa- 
cilities, structures,  and  improvements  used 
by  such  permittees  to  a  standard  satisfac- 
tory to  the  Secretary.  This  clause  shall  not 
apply  to  excess  property  as  defined  in  section 
3(e)  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949. 

(iii)  Crediting  of  reimbursements.— Pro- 
ceeds from  reimbursements  under  this  sub- 
paragraph shall  be  deposited  in  a  separate 
fund  which  shall  be  available  to  the  Sec- 
retary without  appropriation  or  fiscal  year 
limitation,  for  carrying  out  the  functions  of 
the  Secretary  under  this  or  any  other  Act. 

(iv)  Interests  in  real  property— Any  in- 
terest in  real  property  acquired  pursuant  to 
this  section  shall  be  acquired  in  the  name  of 
the  United  States  Government. 

(I)  Copyrights  and  patents.— 

(i)  Acquisition  of  rights.— The  Secretary 
is  authorized  to  acquire  any  of  the  following 
described  rights  If  the  rights  acquired  there- 
by are  for  use  by  or  for.  or  useful  to.  the  De- 
partment: 

(I)  Copyrights,  patents,  designs,  processes, 
and  manufacturing  data. 

(II)  Licenses  in  connection  with  copyrights 
and  patents. 

(III)  Releases  for  past  infringement  of  pat- 
ents or  copyrights. 

(ii)  Disposition.— Notwithstanding  clause 
(i).  the  disposition  of  all  copyrights  and  pat- 
ents and  other  intellectual  property  owned 
or  developed  for  the  Department  shall  be 
governed  by  chapter  18  of  title  35.  United 
States  Code  (commonly  referred  to  as  the 
Bayh-Dole  Act),  section  12  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3710(a)).  the  National  Aeronautics  and 
Space  Act  of  1958  (42  U.S.C.  2451  et  seq).  or 
the  National  Competitiveness  Technology 
Transfer  Act  of  1989.  as  appropriate. 

(J)  Gifts  and  bequests.— The  Secretary  is 
authorized  to  accept,  hold,  administer,  and 
utilize  gifts,  bequests,  and  devises  of  prop- 
erty, both  real  and  personal,  for  the  purpose 
of  aiding  or  facilitating  the  work  of  the  De- 
partment. Gifts,  bequests,  and  devises  of 
money,  and  proceeds  from  sales  of  other 
property  received  as  gifts,  bequests,  or  de- 
vises, shall  be  deposited  in  the  Treasury  and 
shall  be  available  for  disbursement  upon  the 
order  of  the  Secretary. 

(K)  Technical  advice.— 

(i)  Authority  to  provide.— The  Secretary 
is  authorized,  upon  request,  to  provide  ad- 
vice, counsel,  and  technical  assistance  to  ap- 
plicants or  potential  applicants  for  grants 
and  contracts  and  other  interested  persons 
with  respect  to  any  functions  of  the  Sec- 
retary or  the  Department. 

(ii)  Consolidation  of  Applications —The 
Secretary  may  permit  the  consolidation  of 
applications  for  grants  or  contracts  with  re- 
spect to  two  or  more  functions  of  the  Sec- 
retary or  the  Department,  but  such  consoli- 
dation shall  not  alter  the  statutory  criteria 
for  approval  of  applications  for  funding  with 
respect  to  such  functions. 

(L)  Working  capital  fund.— 

(i)  Establishment  and  use.— The  Sec- 
retary, with  the  approval  of  the  Director  of 
the  Office  of  Management  and  Budget,  is  au- 
thorized to  establish  for  the  Department  a 
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working  capital  fund  (in  this  subparagraph 
referred  to  as  the  "fund"),  to  be  available 
without  fiscal  year  limitation,  for  expenses 
necessary  for  the  maintenance  and  operation 
of  an  administrative  services  office  to  pro- 
vide such  common  administrative  services  as 
the  Secretary  shall  find  to  be  desirable  in 
the  interests  of  economy  and  efficiency,  in- 
cluding such  services  as— 

(I)  a  central  supply  service  for  stationery 
and  other  supplies  and  equipment  for  which 
adequate  stocks  may  be  maintained  to  meet 
in  whole  or  in  part  the  requirements  of  the 
Department  and  its  offices; 

(III  central  messenger,  mail,  telephone, 
and  other  communications  .services; 

(III)  office  space,  and  central  ser\'ices  for 
document  reproduction,  for  graphics,  and  for 
visual  aids:  and 

(IV)  a  central  library  .service. 

(ii)  Opkr.ation  of  fund.  -The  capital  of  the 
fund  shall  consist  of  any  appropriations 
made  for  the  purpose  of  providing  working 
capital  an<}  the  fair  and  re:i.sonable  value  of 
such  stocks  of  supplies,  equipment,  and 
other  assets  an<i  inventories  on  order  as  the 
Secretary  may  transfer  to  the  administra- 
tive services  office,  less  the  related  liabil- 
ities and  unpaid  obligations.  There  shall  be 
transferred  to  the  administrative  services  of- 
fice the  stocks  of  supplies,  equipment,  other 
assets,  liabilities,  and  unpaid  obligations  re- 
lating to  the  services  which  the  Secretary 
determines,  with  the  approval  of  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
will  be  performed.  .Administrative  supplies 
and  services  provided  by  such  office  shall  be 
paid  for  in  advance  from  available  funds  of 
agencies  and  offices  in  the  Department,  or 
from  other  sources,  at  rates  that  will  approx- 
imate the  expense  of  operation.  The  fund 
shall  also  be  credited  with  receipts  from  sale 
or  exchange  of  property  and  receipts  in  pay- 
ment for  lo.ss  or  damage  to  profierty 

(M)  Funds  transfer.— The  Secretary  may, 
when  authorized  in  an  appropriation  Act  for 
any  fiscal  year,  transfer  funds  from  one  ap- 
propriation to  another  within  the  Depart- 
ment, except  that  no  appropriations  for  any 
fiscal  year  shall  be  either  increased  or  de- 
creased pursuant  to  this  subparagraph  by 
more  than  10  percent  and  no  such  transfer 
shall  result  in  increasing  any  such  appro- 
priation above  the  amount  authorized  to  be 
appropriated  therefor. 

(N)  Seal  of  department— The  Secretary 
shall  cause  a  seal  of  office  to  be  made  for  the 
Department  of  such  design  as  the  Secretary 
shall  approve.  Judicial  notice  shall  be  taken 
of  such  seal. 

(0)  Annual  report.— 

(i)  In  general— The  Secretary  shall,  as 
soon  as  practicable  after  the  close  of  each 
fiscal  year,  make  a  single,  comprehensive  re- 
port to  the  President  for  transmission  to  the 
Congress  on  the  activities  of  the  Department 
during  such  fiscal  year. 

(ii)  Contracting-out  report— The  report 
required  by  clause  (i)  shall  also  include  an 
estimate  of  the  extent  of  the  non-Federal 
personnel  employed  pursuant  to  contracts 
entered  into  by  the  Department  under  sub- 
paragraph (E)  or  under  any  other  authority 
(including  any  subcontract  thereunder),  the 
number  of  such  contracts  and  subcontracts 
pursuant  to  which  non-Federal  personnel  are 
employed,  and  the  total  cost  of  those  con- 
tracts and  subcontracts. 

(f)  Transitional.  Savings,  and  Conform- 
ing Provisions.— 

(1)  Transfer  and  allocation  of  appro- 
priations AND  personnel.— 

(A)  Transfer  to  secretary.— Except  as 
otherwise  provided  in  this  section,  the  per- 


sonnel employed  in  connection  with,  and  the 
assets,  liabilities,  contracts,  property, 
records,  and  unexpended  balance  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  employed,  held.  used,  arising 
from,  available  to.  or  to  be  made  available  in 
connection  with,  the  functions  and  offices,  or 
portions  thereof,  transferred  by  this  section, 
subject  to  section  1531  of  title  31.  United 
States  Code,  shall  be  transferred  to  the  Sec- 
retary for  appropriate  allocation.  Unex- 
pended funds  transferred  pursuant  to  this 
subparagraph  shall  be  used  only  for  the  pur- 
poses for  which  the  funds  were  originally  au- 
thorized and  appropriated. 

(Bi  Effect  of  ter.minations— Positions 
expressly  specified  by  statute  or  reorganiza- 
tion plan  to  carry  out  functions  or  offices 
transferred  by  this  section,  personnel  occu- 
pying those  positions  on  the  date  of  such 
transfer,  and  personnel  authorized  to  receive 
compen.sation  in  such  positions  at  the  rate 
prescribed  for  offices  and  positions  at  level 
IV  or  V  of  the  Executive  Schedule  under  sec- 
tion .5315  or  5316  of  title  5.  United  States 
Code,  on  the  date  of  such  transfer,  shall  be 
subject  to  paragraph  (3)  of  this  subsection. 

(2i  Effect  on  per.sonnel.— 

(A)  Preservation  of  grade  .and  compensa- 
tion FOR  1  YEAR.  -Except  as  otherwise  pro- 
vided in  this  section,  the  transfer  pursuant 
to  this  section  of  fuU-lime  personnel  (except 
special  Government  employees  i  and  part- 
time  personnel  holding  permanent  positions 
shall  not  cause  any  such  employee  to  be  sep- 
arated or  reduced  in  grade  or  compensation 
for  1  year  after  the  date  of  transfer  to  the 
Department. 

iBi  Preservation  of  co.mpensation  for 
EXECUTIVE  schedule  APPOINTEES.— Any  per- 
son who.  on  the  day  preceding  the  date  of  the 
transfer  of  functions  and  offices  under  sub- 
.section  <di.  held  a  position  compensated  in 
accordance  with  the  Executive  Schedule  pre- 
scribed in  chapter  53  of  title  5.  United  States 
Code,  and  who.  without  a  break  in  service,  is 
appointed  in  the  Department  to  a  position 
having  duties  comparable  to  the  duties  per- 
formed immediately  preceding  such  appoint- 
ment shall  continue  to  be  compensated  in 
the  new  position  at  not  less  than  the  rate 
provided  for  the  previous  position,  for  the 
duration  of  the  service  of  such  person  in  the 
new  position. 

(3i  Agency  ter.minations.— 

(A)  Terminations —On  the  date  of  the 
transfer  of  functions  and  offices  under  sub- 
section id),  the  following  entities  shall  ter- 
minate: 

(ii  The  Office  of  the  Secretary  of  Com- 
merce. 

(ill  The  Office  of  the  Deputy  Secretary  of 
Commerce. 

iiiii  The  Office  of  the  General  Counsel  of 
the  Department  of  Commerce. 

(iv)  The  Office  of  the  Secretary  of  Energy. 

(VI  The  Office  of  Deputy  Secretary  of  En- 
ergy 

(vi)  The  Office  of  the  Under  Secretary  of 
Commerce  for  Technology. 

(vii)  The  Office  of  the  Assistant  Secretary 
of  Commerce  for  Technology  Policy. 

( viii)  The  Office  of  Science  and  Technology 
Policy  in  the  Executive  Office  of  the  Presi- 
dent. 

(B)  Ter-mination  of  executive  schedule 
POSITIONS.— Each  position  which  was  ex- 
pressly authorized  by  law.  or  the  incumbent 
of  which  was  authorized  to  receive  com- 
pensation at  the  rate  prescribed  for  levels  I 
through  V  of  the  Executive  Schedule  under 
sections  5312  through  5315  of  title  5.  United 
States  Code,  in  an  office  terminated  pursu- 
ant to  this  section  shall  also  terminate. 
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(4)  ADDITIONAL  TRANSFERS — 

(A)  In  general.— The  Director  of  the  Office 
of  Management  and  Budget,  in  conjunction 
with  the  Secretary,  shall  make  such  deter- 
minations as  may  be  necessary  with  regard 
to  the  functions,  offices,  or  portions  thereof 
transferred  by  this  section,  and  make  such 
additional  incidental  dispositions  of  person- 
nel, assets,  liabilities,  grants,  contracts, 
property,  records,  and  unexpended  balances 
of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  held.  used,  arising 
from,  available  to.  or  to  be  made  available  in 
connection  with  such  functions,  offices,  or 
portions  thereof,  as  may  be  necessary  to 
carry  out  this  section.  The  Director  shall 
provide  for  the  termination  of  the  affairs  of 
all  entities  terminated  by  this  section  and. 
in  conjunction  with  the  Secretary,  for  such 
further  measures  and  dispositions  as  may  be 
necessary  to  effectuate  the  purposes  of  this 
section. 

(B)  ALLOCATION    OF     SES     POSITIONS  —After 

consultation  with  the  Director  of  the  Office 
of  Personnel  Management,  the  Director  of 
the  Office  of  Management  and  Budget  is  au- 
thorized to  make  such  determinations  as 
may  be  necessary  with  regard  to  the  transfer 
of  positions  within  the  Senior  Executive 
Service  in  connection  with  functions  and  of- 
fices transferred  by  this  section. 

(Cl      MISCELLANEOUS      FUNCTIONS. — (1)      The 

Economics  and  Sutistics  Administration, 
including  the  Bureau  of  Census  and  the  Bu- 
reau of  Economic  Analysis,  and  the  Bureau 
of  Export  Administration  shall  be  trans- 
ferred to  the  Department  of  the  Treasury. 

(iii  The  Economic  Development  Adminis- 
tration shall  be  transferred  to  the  Depart- 
ment of  Housing  and  Urban  Development. 

(iiii  The  International  Trade  Administra- 
tion and  the  United  States  Travel  and  Tour- 
ism Administration  shall  be  transferred  to 
the  Office  of  the  United  States  Trade  Rep- 
resentative. 

(iv)  The  Minority  Business  Development 
Administration  shall  be  transferred  to  the 
Small  Business  Administration. 

(5)  Savings  provisions  — 

(Ai  Continuity  of  legal  force  and  ef- 
fect—All  orders,  determinations,  rules,  reg- 
ulations, permits,  grants,  contracts,  certifi- 
cates, licenses,  and  privileges — 

(II  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, by  any  Federal  department  or  agency 
or  official  thereof,  or  by  a  court  of  com- 
petent jurisdiction,  in  the  performance  of 
functions  which  are  transferred  under  this 
section  to  the  Secretary  or  the  Department: 
and 

(ii)  which  are  in  effect  at  the  time  of  such 
transfer. 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  by  the  President, 
the  Secretary,  or  the  authorized  official,  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law. 

(B)  Pending  proceedings.— (i)  This  section 
shall  not  affect  any  proceedings,  including 
notices  of  proposed  rulemaking,  or  any  ap- 
plication for  any  license,  permit,  certificate, 
or  financial  assistance  pending  on  the  date  of 
the  transfer  of  functions  and  offices  under 
subsection  (d)  before  any  department,  agen- 
cy, commission,  or  component  thereof,  func- 
tions of  which  are  transferred  by  this  sec- 
tion. Such  proceedings  and  applications,  to 
the  extent  that  they  relate  to  functions  so 
transferred,  shall  be  continued,  except  as 
provided  in  clause  (iii). 

(ii)  Orders  may  be  issued  in  such  proceed- 
ings, appeals  may  be  taken  therefrom,  and 
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payments  may  b«  made  pursuant  to  such  or- 
ders, as  if  this  section  had  not  been  enacted. 
Orders  issued  in  any  such  proceedings  shall 
continue  in  effect  until  modified,  termi- 
nated, superseded,  or  revoked  by  the  Sec- 
retary, by  a  court  of  competent  jurisdiction. 
or  by  operation  of  law. 

(iii)  Nothing  in  this  subparagraph  shall  be 
considered  to  prohibit  the  discontinuance  or 
modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could  have 
been  discontinued  or  modified  if  this  section 
had  not  been  enacted. 

(iv)  The  Secretary  is  authorized  to  promul- 
gate regulations  providing  for  the  orderly 
transfer  of  proceedings  continued  under  this 
subparagraph  to  the  Department. 

(C)  No  EFFECT  ON  JUDICIAL  PROCEEDINGS.— 

Except  as  provided  in  subparagraph  (E)— 

(i)  the  transfer  of  functions  and  offices 
under  subsection  (d)  shall  not  affect  suits 
commenced  prior  to  the  date  of  such  trans- 
fer; and 

(ii)  in  all  such  suits,  proceedings  shall  be 
had.  appeals  taken,  and  judgments  rendered 
in  the  same  manner  and  effect  as  if  this  sec- 
tion had  not  been  enacted. 

(D)  NONABATEMENT    OF     PROCEEDINCS.— No 

suit,  action,  or  other  proceeding  commenced 
by  or  against  any  officer  in  the  official  ca- 
pacity of  such  individual  as  an  officer  of  any 
department  or  agency,  functions  of  which 
are  transferred  by  this  section,  shall  abate 
by  reason  of  the  enactment  of  this  section. 
No  cause  of  action  by  or  against  any  depart- 
ment or  agency,  functions  of  which  are 
transferred  by  this  section,  or  by  or  against 
any  officer  thereof  in  the  official  capacity  of 
such  officer  shall  abate  by  reason  of  the  en- 
actment of  this  section. 

(E)  Continuation  of  proceeding  with  sub- 
stitution OF  PARTIES.— If.  before  the  date  of 
the  transfer  of  functions  and  offices  under 
subsection  (d),  any  department  or  agency,  or 
officer  thereof  in  the  official  capacity  of 
such  officer,  is  a  party  to  a  suit,  and  under 
this  section  any  function  of  such  depart- 
ment, agency,  or  officer  is  transferred  to  the 
Secretary  or  any  other  official  of  the  Depart- 
ment, then  such  suit  shall  be  continued  with 
the  Secretary  or  other  appropriate  official  of 
the  Department  substituted  or  added  as  a 
party. 

(F)  Reviewability  of  orders  and  .\ctions 
UNDER  transferred  FUNCTIONS.— Orders  and 
actions  of  the  Secretary  in  the  exercise  of 
functions  transferred  under  this  section  shall 
be  subject  to  judicial  review  to  the  same  ex- 
tent and  in  the  same  manner  as  if  such  or- 
ders and  actions  had  been  by  the  agency  or 
office,  or  part  thereof,  exercising  such  func- 
tions immediately  preceding  their  transfer. 
Any  statutory  requirements  relating  to  no- 
tice, hearings,  action  upon  the  record,  or  ad- 
ministrative review  that  apply  to  any  func- 
tion transferred  by  this  section  shall  apply 
to  the  exercise  of  such  function  by  the  Sec- 
retary. 

(6)  Reference.— With  respect  to  any  func- 
tion transferred  by  this  section  and  exercised 
on  or  after  the  date  of  such  transfer,  ref- 
erence in  any  other  Federal  law  to  any  de- 
partment, commission,  or  agency  or  any  offi- 
cer or  office  the  functions  of  which  so  trans- 
ferred shall  be  deemed  to  refer  to  the  Sec- 
retary, other  official,  or  component  of  the 
Department  to  which  this  section  transfers 
such  functions. 

(7)  Amendments.— 

(A)  Department  of  energy  organization 
act.— Sections  201  through  203  of  the  Depart- 
ment of  Energy  Organization  Act  (42  U  S  C 
7131-7133)  are  repealed. 


(B)  Inspector  general  act  of  i978.— The 
Inspector  General  Act  of  ws  is  amended— 

(Ij  in  section  8E(a)(2).  by  striking  -the  Na- 
tional Science  Foundation,"; 

(ii)  in  section  8E(a)(4).  by  striking  ".  ex- 
cept that  with  respect  to  the  National 
Science  Foundation,  such  term  means  the 
National  Science  Board'"; 

(ill)  in  section  11(1>— 

(I)  by  striking  ■■Commerce. ■"; 

(III  by  striking  ■'Energy."; 

(III)  by  inserting  ■Science.  Space.  Energy, 
and  Technology,"  after  ■■the  Interior. 
Labor.  ";  and 

(IV')  by  striking   -National  Aeronautics  and 
Space.  ":  and 
(iV)  in  section  11(2)— 

(I)  by  striking  "Commerce."; 

(II)  by  striking  'Energy."; 

(HI)  by  inserting  "Science.  Space.  Energy, 
and  Technology."  after  "Justice.  Labor."; 
and 

(IV)  by  striking  'the  National  Aeronautics 
and  Space  Administration.  ". 

(G)  National  aeronautics  and  space  act 
OF  1958— Section  207  of  the  National  Aero- 
nautics and  Space  Act  of  1958  (42  U.S.C. 
247611)  is  repealed. 

(8)  Transition  — 

(A)  Use  of  funds.— Funds  available  to  any 
department  or  agency  (or  any  official  or 
component  thereof),  the  functions  or  offices 
of  which  are  transferred  to  the  Secretary  or 
the  Department  by  this  section,  may,  with 
the  approval  of  the  Director  of  the  Office  of 
Management  and  Budget,  be  used  to  pay  the 
compensation  and  expenses  of  any  officer  ap- 
pointed pursuant  to  this  section  and  other 
transitional  and  planning  expenses  associ- 
ated with  the  establishment  of  the  Depart- 
ment or  transfer  of  functions  or  offices 
thereto  until  such  time  as  funds  for  such 
purposes  are  otherwise  available. 

(B)  Use  of  personnel— With  the  consent 
of  the  appropriate  department  or  agency 
head  concerned,  the  Secretary  is  authorized 
to  utilize  the  services  of  such  officers,  em- 
ployees, and  other  personnel  of  the  depart- 
ments and  agencies  from  which  functions  or 
offices  have  been  transferred  to  the  Sec- 
retary or  the  Department,  for  such  period  of 
time  as  may  reasonably  be  needed  to  facili- 
tate the  orderly  implementation  of  this  sec- 
tion. 

(9)  INTERI.M  appointments — 

(A)  Authority  to  appoint.— Notwithstand- 
ing any  other  provision  of  law.  in  the  event 
that  one  or  more  officers  required  by  this 
section  to  be  appointed  by  and  with  the  ad- 
vice and  consent  of  the  Senate  shall  not  have 
entered  upon  office  on  the  date  of  the  trans- 
fer of  functions  and  offices  under  subsection 
(d).  the  President  may  designate  an  officer  in 
the  executive  branch  to  act  in  such  office  for 
120  days  or  until  the  office  is  filled  as  pro- 
vided in  this  section,  whichever  occurs  first. 

(B)  C0MPENS5AT10N.— Any  officer  acting  in 
an  office  in  the  Department  pursuant  to  the 
provisions  of  subparagraph  (A)  shall  receive 
comuensation  at  the  rate  prescribed  for  such 
office  under  this  section. 

ig)  Relation  TO  Other  Provisions.— 

(1)  Modifications  in  authority.— If  any 
other  section  of  this  Act  increases,  restricts, 
or  otherwise  modifies  any  authority  (includ- 
ing the  authority  to  assess  or  collect  fees) 
with  respect  to  any  function  or  office,  or  por- 
tion thereof,  transferred  by  this  section,  the 
authority  transferred  by  this  section  shall  be 
the  authority  as  so  modified. 

(2)  Rescissions.— If  any  other  section  of 
this  Act  rescinds  funds  that  are  to  be  trans- 
ferred pursuant  to  this  section,  such  rescis- 
sion ahall  be  made  prior  to  such  transfer. 
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SEC.  203.  ELIMINA-nON  OF  FUNDING  FOR 
MAGLEV  PROTOTYPE  DEVELOP- 
MENT PROGRAM. 

(a)  In  General.— Section  1036(d)  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (49  U.S.C.  309  note;  105 
Stat.  1986)  is  amended— 

(1)  in  paragraph  (1)  by  striking  ■the  follow- 
ing" and  all  that  follows  through  'DEM- 
on.stration    program— For"    and    inserting 

"for";  and 

(2)  in  paragraph  (2)  by  striking  subpara- 
graph (A)  and  by  redesignating  subpara- 
graphs (B)  and  (C)  as  subparagraphs  (A)  and 
(B).  respectively. 

(b)  Rescission  of  Funds.— Of  the  funds 
made  available  under  the  heading  -Federal 
Railroad  Administration— Railroad  Research 
and  Development"  in  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act.  1994  (Pub.  L.  103-122). 
$20,000,000  is  rescinded,  to  be  derived  from 
magnetic  levitation  research  and  analysis 
activities. 

SEC.  2(M.  RESCISSION  OF  FUNDS  FOR  FEDERALLY 
SPONSORED  UNIVERSITY  RESEARCH 
AND  DEVELOPMENT. 

(a)  In  General.— Of  the  aggregate  funds 
made  available  for  the  accounts  specified  in 
subsection  (b).  $220,000,000  is  rescinded,  to  be 
derived  from  university  research  and  devel- 
opment programs.  The  Director  of  the  Office 
of  Management  and  Budget  shall  allocate 
such  rescission  among  such  accounts,  and 
Shall  submit  to  the  Congress  a  report  setting 
forth  such  allocation. 

(b)  Affected  Accounts.— The  funds  sub- 
ject to  the  rescission  made  by  subsection  (a) 
are  the  following; 

(1)  National  Institutes  of  Health.— The 
amounts  made  available  under  the  heading 
--Department  of  Health  and  Human  Serv- 
ices—National Institutes  of  Health"  in  the 
Departments  of  Labor,  Health  and  Human 
Services,  and  Education,  and  Related  Agen- 
cies Appropriations  Act,  1994  (Pub.  L.  103- 
112).  for  the  following  accounts: 

(A)  "National  Cancer  Institute". 

(B)  --National  Heart,  Lung,  and  Blood  In- 
stitute". 

(C)  -National  Institute  of  Dental  Re- 
search". 

(D)  -National  Institute  of  Diabetes  and  Di- 
gestive and  Kidney  Diseases  ". 

(E)  -National  Institute  of  Neurological 
Disorders  and  Stroke". 

(F)  -National  Institute  of  Allergy  and  In- 
fectious Diseases". 

(G)  -National  Institute  of  General  Medical 
Sciences". 

(H)  "National  Institute  of  Child  Health  and 
Human  Development". 

(I)  "National  Eye  Institute". 

(J)  -National  Institute  of  Environmental 
Health  Sciences". 

(K)  "National  Institute  on  .^ging". 

(L)  -National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases". 

(M)  -National  Institute  on  Deafness  and 
Other  Communication  Disorders", 

(N)  -National  Institute  of  Nursing  Re- 
search". 

(O)  "National  Institute  on  Alcohol  Abuse 
and  Alcoholism". 

(P)  --National  Institute  on  Drug  Abuse". 

(Q)  "National  Institute  of  Mental  Health". 

(R)  -National  Center  for  Research  Re- 
sources". 

(S)  -National  Center  for  Human  Genome 
Research". 

(T)  -'John  E.   Fogarty  International  Cen- 
ter". 
(U)  --National  Library  of  Medicine". 
(V)  "Office  of  the  Director". 
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(2)  Independent  Agencies —The  amounts 
made  available  in  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  Develop- 
ment, and  Independent  Agencies  Appropria- 
tions Act.  1994  (Pub.  L.  103-124).  for  the  fol- 
lowing accounts: 

(A)  -National  Science  Foundation— Re- 
search and  Related  Activities". 

(B)  --National  Aeronautics  and  Space  Ad- 
ministration— Research  and  Development-'. 

(3)  Department  of  Defense.— The 
amounts  made  available  in  the  Department 
of  Defense  Appropriations  Act.  1994  (Pub.  L. 
103-139).  for  the  following  accounts: 

(A)  -Research.  Development.  Test  and 
Evaluation.  Army  ". 

(B)  -Research.  Development.  Test  and 
Evaluation.  Navy". 

(C)  -Research.  Development.  Test  and 
Evaluation.  Air  Force". 

(D)  -Research,  Development.  Test  and 
Evaluation.  Defense-Wide'-. 

SEC.  205.  RECOUPMENT  OF  CERTAIN  GRANTS. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  En- 
ergy and  the  Secretary  of  Commerce  shall 
establish  procedures  and  criteria  for  the 
recoupment  of  the  Federal  share  of  all  cost 
shared  research,  development,  demonstra- 
tion, and  commercial  application  projects 
undertaken  by  such  Departments.  If  re- 
quired, such  recoupment  shall  occur  within  a 
reasonable  period  of  time  following  the  date 
of  completion  of  a  project,  but  not  later  than 
20  years  following  such  date,  taking  into  ac- 
count the  effect  of  recoupment  on— 

(1)  the  commercial  competitiveness  of  the 
entity  carrying  out  the  project; 

(2)  the  profitability  of  the  project;  and 

(3)  the  commercial  viability  of  the  tech- 
nology utilized. 

The  Secretary  of  Energy  and  the  Secretary 

of  Commerce  may  require  recoupment  under 

this  section  as  appropriate. 

SEC.  206.  COVERAGE  OF  FEDERALLY  FUNDED  RE- 
SEARCH AND  DEVELOPMENT  CEN- 
TERS BY  COMPETITION  IN  CON- 
TRACTING ACT. 

(a)  CO.VTRACTS  WITH  EXECUTIVE  AGENCIES.— 

Section  303  of  the  Federal  Property  and  Ad- 
ministrative Ser\-ices  Act  of  1949  (41  U.S.C. 
253)  is  amended  in  subsection  (b)(1)(C)  and  in 
subsection  (c)(3)  by  striking  out  "or  a  feder- 
ally funded  research  and  development  cen- 
ter" each  place  it  appears. 

(b)  CONTRACTS  WITH  DEPARTMENT  OF  DE- 
FENSE—Section  2304  of  title  10.  United 
States  Code,  is  amended  in  subsection 
(b)(1)(C)  and  in  subsection  (c)(3)  by  striking 
out  -or  a  federally  funded  research  and  de- 
velopment center"  each  place  it  appears. 

SEC.  207.  TERMINA-nON  OF  MODULAR  HIGH-TEM- 
PERATURE GAS-COOLED  REACTOR 
PROJECT. 

(a)  In  General —The  United  States  shall 
not  obligate  any  funds  for  the  Modular  High- 
Temperature  Gas-Cooled  Reactor  program. 

(b)  Amendme.nts. —Section  2122(b)  of  the 
Energy  Policy  Act  of  1992  (42  U.S.C.  13492(b)) 
is  amended— 

(1)  in  paragraph  (1)(B).  by  striking  -the 
modular  high-temperature  gas-cooled  reac- 
tor technology  and";  and 

(2)  in  paragraph  (2)(C>— 

(A)  by  striking  'high-temperature  gas- 
cooled  reactor  technology  and";  and 

(B)  by  striking  "one  or  both  of  those  tech- 
nologies" and  inserting  in  lieu  thereof  "that 
technology". 

(c)  RESCISSION  OF  Funds,— Of  the  funds 
made  available  under  the  heading  -Depart- 
ment of  Energy— Energy  Supply.  Research 
and  Development  Activities"  in  the  Energy 
and  Water  Development  Appropriations  Act. 


1994  (Pub.  L.  103-126).  $12,000,000  is  rescinded, 
to  be  derived  from  the  gas  turbine-modular 
helium  reactor  program. 
SEC.  208.  DEPARTMENT  OF  ENERGY  FACIUTIES 

CLOSURE    AND    RECONFIGURATION 

COMMISSION. 

(a)     DEPARTMENT     OF     ENERGY      FaCILI-HES 

Closure     and     Reconfiguration     Commis- 
sion — 

(1)  Establishment— There  is  established 
an  independent  commission  to  be  known  as 
the  -Department  of  Energy-  Facilities  Clo- 
sure and  Reconfiguration  Commission" 

(2)  Duties— The  Commission  shall  carry 
out  the  duties  specified  for  the  Commission 
in  this  section. 

(3)  Appoi.nt.ment  — 

(A)  In  general  —The  Commission  shall  be 
composed  of  7  members  appointed  by  the 
President,  by  and  with  the  advise  and  con- 
sent of  the  Senate.  The  President  shall 
transmit  to  the  Senate  the  nominations  for 
appointment  to  the  Commission  not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act. 

<Bi  Consultation  —In  selecting  individ- 
uals for  nominations  for  appointments  to  the 
Commission,  the  President  should  consult 
with— 

(11  the  Speaker  of  the  House  of  Representa- 
tives concerning  the  appointment  of  1  mem- 
ber: 

(ii)  the  majority  leader  of  the  Senate  con- 
cerning the  appointment  of  1  member: 

I  Hi)  the  minority  leader  of  the  House  of 
Repre.sentatives  concerning  the  appointment 
of  1  member:  and 

(ivi  the  minority  leader  of  the  Senate  con- 
cerning the  appointment  of  1  member. 

(C)  Chairper-son— .^t  the  time  the  Presi- 
dent nominates  individuals  for  appointment 
to  the  Commi.ssion.  the  President  shall  des- 
ignate one  such  individual  who  shall  serve  as 
Chairperson  of  the  Commission. 

(4)  Terms —Each  member  of  the  Commis- 
sion shall  serve  until  the  termination  of  the 
Commission  under  paragraph  (12). 

(5)  Meetings— Each  meeting  of  the  Com- 
mission, other  than  meetings  in  which  clas- 
sified information  is  to  be  discussed,  shall  be 
open  to  the  public. 

i6)  Vacancies— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  same  manner  as  the 
original  appointment,  but  the  individual  ap>- 
pointed  to  fill  the  vacancy  shall  serve  only 
for  the  unexpired  portion  of  the  term  for 
which  the  individual's  predecessor  was  ap- 
pointed. 

(7)  Pav  and  travel  expenses.— 

(A)  In  general.— 

(i)  Basic  pay  —Each  member,  other  than 
the  Chairperson,  shall  be  paid  at  a  rate  equal 
to  the  daily  equivalent  of  the  minimum  an- 
nual rate  of  basic  pay  payable  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code,  for  each  day  (in- 
cluding travel  time)  during  which  the  mem- 
ber is  engaged  in  the  actual  performance  of 
duties  vested  in  the  Commission. 

(ii)  Pay  of  chairperson— The  Chairperson 
shall  be  paid  for  each  day  referred  to  in 
clause  Ii)  at  a  rate  equal  to  the  daily  equiva- 
lent of  the  minimum  annual  rate  of  basic 
pay  payable  for  level  III  of  the  Executive 
Schedule  under  section  5314  of  title  5.  United 
States  Code. 

(B)  Travel  expenses —Members  shall  re- 
ceive travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  accordance  with  sec- 
tions 5702  and  5703  of  title  5.  United  SUtes 
Code. 

(8)  Director — 

(A)  In  gener.\l— The  Commission  shall, 
without  regard  to  section  5311(b)  of  title  5. 


United  States  Code,  appoint  a  Director  who 
has  not  served  as  a  civilian  employee  of  the 
Department  of  Energy  during  the  one-year 
period  preceding  the  date  of  such  appoint- 
ment. 

(B)  Pay— The  Director  shall  be  paid  at  the 
rate  of  basic  pay  payable  for  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code. 

(9)  Staff — 

(A)  Appointment  by  director.— Subject  to 
subparagraphs  (B)  and  (C).  the  Director,  with 
the  approval  of  the  Commission,  may  ap- 
point and  fix  the  pay  of  additional  personnel. 

(B)  Applicability  of  certain  civil  service 
LAWS— The  Director  may  make  such  ap- 
pointments without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
any  personnel  so  appointed  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  that 
title  relating  to  classification  and  General 
Schedule  pay  rates,  except  that  an  individual 
so  appointed  may  not  receive  pay  in  excess 
of  the  annual  rate  of  basic  pay  payable  for 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5,  United  States  Code. 

(C)  Limitation —Not  more  than  one-third 
of  the  personnel  employed  by  or  detailed  to 
the  Commission  may  be  on  detail  from  the 
Department  of  Energy. 

(D)  Support  from  other  agencies.— Upon 
request  of  the  Director,  the  head  of  a  Federal 
agency  may  detail  any  of  the  personnel  of 
that  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  section. 

(E)  Support  from  comptroller  gen- 
eral —The  Comptroller  General  of  the  Unit- 
ed States  shall  provide  assistance,  including 
the  detailing  of  employees,  to  the  Commis- 
sion in  accordance  with  an  agreement  en- 
tered into  with  the  Commission. 

( 10 1  Other  authority  — 

(A)  Temporary  and  inteh.mittent  serv- 
ices—The  Commission  may  procure  by  con- 
tract, to  the  extent  funds  are  available,  the 
temporary  or  intermittent  services  of  ex- 
perts or  consultants  pursuant  to  section  3109 
of  title  5.  United  States  Code. 

( B )  AUTHORITi'  to  lease  SPACE  AND  ACQUIRE 

certain  property— The  Commission  may 
lease  space  and  acquire  personal  property  to 
the  extent  funds  are  available.  To  the  extent 
practicable,  the  Commission  shall  use  suit- 
able real  property  available  under  the  most 
recent  inventory  of  real  property  assets  pub- 
lished by  the  Resolution  Trust  Corporation 
under  section  21A(b)(ll)iFi  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441a(b)(12)(F)). 

(11)  Fu.NDlNG— There  is  appropriated  for 
fiscal  year  1994.  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 
$1,000,000  to  the  Commission  to  carry  out  its 
duties  under  this  section.  Such  funds  shall 
remain  available  until  expended. 

(12)  Termination.— The  Commission  shall 
terminate  not  later  than  20  months  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Procedure  for  Making  Recommenda- 
•noNS  for  Closure  and  RECoNFiGURA'noN  of 
Facilities.— 

(1)  Selection  CRrrERL\.— 

(A)  In  GENERAL— Not  later  than  3  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Energy  shall  publish  in  the 
Federal  Register  and  transmit  to  the  con- 
gressional energy  committees  the  criteria 
proposed  to  be  used  by  the  Secretary  in  mak- 
ing recommendations  for  the  closure  or  re- 
configuration of  Department  of  Energy  fa- 
cilities resulting  in  an  overall  budget  for 
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such  facilities  for  a  fiscal  year  in  an  amount 
equal  to  the  amount  appropriated  for  such 
facilities  for  the  previous  fiscal  year  reduced 
by  25  percent.  The  Secretary  shall  provide  an 
opportunity  for  public  comment  on  the  pro- 
posed criteria  for  a  period  of  at  least  30  days 
and  shall  include  notice  of  that  opportunity 
in  the  publication  required  under  this  para- 
grraph.  In  developing  the  criteria,  the  Sec- 
retary shall  consider— 

(i)  the  program  costs  and  program  distribu- 
tions on  a  State  and  county  basis,  includinif 
real  and  personal  property  costs  associated 
with  each  Department  of  Energy  facility 
considered; 

(ii)  the  number  of  participants  in  programs 
conducted  through  a  Department  of  Energy 
facility  and  staff  resources  involved: 

(iii)  duplication  of  effort  by  Department  of 
Energy  facilities  and  overhead  costs  as  a  pro- 
portion of  program  benefits  distributed 
through  a  Department  of  Energy  facility: 
and 

(iv)  cost  savings  and  increases  that  would 
accrue  through  the  reconfiguration  of  De- 
partment of  Energy  facilities. 

(B)  Final  criteria.— Not  later  than  5 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  shall  publish  in  the 
Federal  Register  and  transmit  to  the  con- 
gressional energy  committees  the  final  cri- 
teria to  be  used  in  making  recommendation.s 
for  the  closure  or  reconfiguration  of  Depart- 
ment of  Energy  facilities  under  this  section. 

(2)  SECRFrrARV'S  RECOMMENDATIONS  — 

(A)  Publication  in  federal  register  — 
Not  later  than  9  months  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
publish  in  the  Federal  Register  and  transmit 
to  the  congressional  energy  committees  and 
to  the  Commission  a  list  of  the  Department 
of  Energy  facilities  that  the  SecreUry  rec- 
ommends for  closure  or  reconfiguration  on 
the  basis  of  the  final  criteria  referred  to  in 
paragraph  (1). 

(B)  Summary  of  selection  pr(x:ess.— The 
Secretary  shall  include,  with  the  list  of  rec- 
ommendations published  and  transmitted 
pursuant  to  subparagraph  lA).  a  summary  of 
the  selection  process  that  resulted  in  the 
recommendation  for  each  Department  of  En- 
ergy facility,  including  a  justification  for 
each  recommendation. 

(C)  Eql'ai.  consideration  of  Facilities  — 
In  considering  Department  of  Energy  facili- 
ties for  closure  or  reconfiguration,  the  Sec- 
retary shall  consider  all  such  facilities 
equally  without  regard  to  whether  a  facility 
has  been  previously  considered  or  proposed 
for  closure  or  reconfiguration  by  the  Sec- 
retary. 

(D)  Availability  of  infor.mation  — The 
Secretary  shall  make  available  to  the  Com- 
mission and  the  Comptroller  General  of  the 
United  States  all  information  used  by  the 
Secretary  in  making  recommendations  to 
the  Commission  for  closures  and  reconfig- 
uration. 

(3)  Review  and  reco.mmend.^tions  by  the 
co.mmission.— 

(A)  PtBLic  hearings.— After  receiving  the 
recommendations  from  the  Secretary  pursu- 
ant to  paragraph  (2).  the  Commission  shall 
conduct  public  hearings  on  the  recommenda- 
tions. 

(Bi  Report— Not  later  than  1,5  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Commission  shall  transmit  to  the  Presi- 
dent and  the  congressional  energy  commit- 
tees a  report  containing  the  Commission's 
findings  and  conclusions  based  on  a  review 
and  analysis  of  the  recommendations  made 
by  the  Secretary,  together  with  the  Commi.s- 
sion's  recommendations  for  closures  and  re- 
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configurations  of  Department  of  Energy  fa- 
cilities. 

(0)  Deviation  from  secretarvs  rec- 
O.MMENDATlONS.— In  making  its  recommenda- 
tions, the  Commission  ma.v  make  changes  in 
an.v  of  the  recommendations  made  by  the 
Secretary  if  the  Commission  determines  that 
the  Secretary  deviated  substantially  from 
the  final  criteria  referred  to  in  paragraph  (1) 
in  making  recommendations.  The  Commis- 
sion shall  explain  and  justify  in  the  report 
any  recommendation  made  by  the  Commis- 
sion that  is  different  from  the  recommenda- 
tions made  by  the  Secretary. 

(D)  Provision  of  certain  inform.\tion.— 
.After  transmitting  the  report,  the  Commis- 
sion shall  promptly  provide,  upon  request,  to 
any  .Member  of  Congress  information  used  by 
the  Commission  in  making  its  recommenda- 

tiOHE. 

(41  Asslstance  from  comptroller  gen- 
eral.—The  Comptroller  General  of  the  Unit- 
ed States  shall— 

(.■V.I  assist  the  Commission,  to  the  extent 
requested,  in  the  Commission's  review  and 
anal>-sis  of  the  recommendations  made  by 
the  Secretary  pursuant,  to  paragraph  (2):  and 

(B)  not  later  than  12  months  after  the  date 
of  tlje  enactment  of  this  Act.  tran.smit  to  the 
congressional  energy  committees  and  to  the 
Commission  a  report  containing  a  detailed 
analysis  of  the  Secretary's  recommendations 
and  Eelection  process. 

(.i)  Review  by  the  president,— 

(A)  In  general. -Not  later  than  16  months 
after  the  date  of  the  enactment  of  this  Act. 
the  President  shall  transmit  to  the  Commis- 
sion and  to  the  congressional  energy  com- 
mittsees  a  report  containing  the  Presidents 
approval  or  disapproval  of  the  Commission's 
recommendations. 

(B)  Preside.vtial  approval— If  the  Presi- 
dent approves  all  of  the  recommendations  of 
the  rommission,  the  President  shall  trans- 
mit B  copy  of  such  recommendations  to  the 
consSressional  energy  committees  together 
with  a  certification  of  such  approval. 

iC)  Presidential  Disapproval —If  the 
President  disapproves  the  recommendations 
of  tile  Commission,  in  whole  or  in  part,  the 
President  shall  transmit  to  the  Commission 
and  the  congressional  energy  committees  the 
rea.sons  for  that  disapproval.  The  Commis- 
sion shall  then  transmit  to  the  President, 
not  later  than  17  months  after  the  date  of 
the  enactment  of  this  .\ct.  a  revised  list  of 
recommendations  for  the  closure  and  recon- 
figuration of  Department  of  Energy  facilities 
resulting  in  an  overall  budget  for  such  facili- 
ties for  a  fiscal  year  in  an  amount  equal  to 
the  amount  appropriated  for  such  facilities 
for  the  previous  fiscal  year  reduced  by  25  per- 
cent. 

(D)  Certification.- If  the  President  ap- 
proves all  of  the  revised  recommendations  of 
the  fommLssion  transmitted  to  the  Presi- 
dent under  subparagraph  (C),  the  President 
shall  transmit  a  copy  of  such  revised  rec- 
omiTB'ndations  to  the  congressional  energy 
committees,  together  with  a  certification  of 
such  approval 

iE(  Faii.ire  T(i  certify.  -If  the  President 
does  not  transmit  to  the  congressional  en- 
ei-gy  committees  an  approval  and  certifi- 
catioqi  described  in  subparagraph  (B)  or  (Di 
by  la  months  after  the  date  of  the  enactment 
of  this  Act,  the  process  by  which  Department 
of  Energy  facilities  may  be  selected  for  clo- 
.sure  or  reconfiguration  under  this  section 
shall  be  terminated. 

(ci  Ci.osvRE  and  Reconfiguration  of  De- 
partment of  Energy  Facilities  — 

111  In  general. -Subject  to  paragraph  (2). 
the  :^-cretary  shall   - 


(A)  close  all  Department  of  Energy  facili- 
ties recommended  for  closure  by  the  Com- 
mission in  the  report  transmitted  to  the  con- 
gressional energy  committees  by  the  Presi- 
dent pursuant  to  subsection  (b)(5): 

(B)  reconfigure  all  such  facilities  rec- 
ommended for  reconfiguration  by  the  Com- 
mission in  the  report:  and 

(C)  complete  the  closures  and  reconfigura- 
tions not  later  than  the  end  of  the  6-year  pe- 
riod beginning  on  the  date  on  which  the 
President  transmits  the  report  pursuant  to 
subsection  (b)(5). 

(2)  Congressional  disapproval.— 

(A)  In  general.— The  Secretary  may  not 
carry  out  any  closure  or  reconfiguration  of  a 
facility  recommended  by  the  Commission  in 
the  report  transmitted  from  the  President 
pursuant  to  subsection  (b)(5)  if  a  joint  reso- 
lution is  enacted,  in  accordance  with  the 
provisions  of  subsection  (g).  disapproving  the 
recommendations  of  the  Commission  before 
the  earlier  of — 

(i)  the  end  of  the  45-day  period  beginning 
on  the  date  on  which  the  President  trans- 
mits the  report:  or 

(ii)  the  adjournment  of  Congress  sine  die 
for  the  session  during  which  the  report  is 
transmitted. 

(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph  and  paragraphs  (1)  and  i3i  of 
subsection  (g».  the  days  on  which  either 
House  of  Congress  is  not  in  session  because 
of  an  adjournment  of  more  than  three  days 
to  a  day  certain  shall  be  excluded  in  the 
computation  of  a  period. 

(d)  Imple.mentation  of  Closure  and  Re- 
configuration Actions.  - 

(1)  Actions  of  the  secretary.-  In  closing 
or  reconfiguring  a  Department  of  Energy  fa- 
cility under  this  section,  the  Secretary 
shall— 

(A)  take  such  actions  as  may  be  necessary 
to  close  or  reconfigure  the  facility: 

(Bi  provide  outplacement  assistance  to  any 
employees  employed  by  the  Department  of 
Energy  at  the  office  whose  employment  is 
being  terminated,  and  may  use  for  such  pur- 
pose funds  in  the  Account  or  funds  appro- 
priated to  the  Department  of  Energy  for 
outplacement  assistance  to  employees: 

(C)  take  such  steps  as  may  be  necessary  to 
ensure  the  safe  keeping  of  all  records  stored 
at  the  facility:  and 

(D)  reimburse  other  Federal  agencies  for 
actions  performed  at  the  request  of  the  Sec- 
retary with  respect  to  any  such  closure  or  re- 
configuration, and  may  use  for  such  purpose 
funds  in  the  Account  or  funds  appropriated 
to  the  Department  of  Energy  and  available 
for  such  purpose. 

<2)  Manageme.nt  and  disposal  of  prop- 
erty,— 

(A)  In  general. -The  Administrator  of 
General  Services  shall  delegate  to  the  Sec- 
retary of  Energy,  with  respect  to  excess  and 
surplus  real  property  and  facilities  located 
at  a  Department  of  Energy  facility  closed  or 
reconfigured  under  this  section— 

Ii)  the  authority  of  the  Administrator  to 
utilize  excess  property  under  section  202  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  483): 

Iii)  the  authority  of  the  Administrator  to 
dispose  of  surplus  property  under  section  203 
of  that  Act  (40  U.S.C.  484): 

(iii)  the  authority  of  the  Administrator  to 
grant  approvals  and  make  determinations 
under  section  13(g)  of  the  Surplus  Property 
Act  of  1944  (50  U.S.C.  App.  1622lg)):  and 

(iv)  the  authority  of  the  Administrator  to 
determine  the  availability  of  excess  or  sur- 
plus real  property  for  wildlife  conservation 
purposes  in  accordance  with  the  Act  of  May 
19,  1948(16  U.S.C.  667bi. 
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(B)  Exercise  of  authority  — 

(i)  In  general.— Subject  to  clause  (iii).  the 
Secretary  shall  exercise  the  authority  dele- 
gated to  the  Secretary  pursuant  to  subpara- 
graph (A)  in  accordance  with— 

(I)  all  regulations  in  effect  on  the  date  of 
the  enactment  of  this  Act  governing  the  uti- 
lization of  excess  property  and  the  disposal 
of  surplus  property  under  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949: 
and 

(II)  all  regulations  in  effect  on  the  date  of 
the  enactment  of  this  Act  governing  the  con- 
veyance and  disposal  of  propert.v  under  sec- 
tion 13(g)  of  the  Surplus  Property  Act  of  1944 
(50  U.S.C.  App.  1622(g)). 

(ii)  Regulations.— The  Secretary,  after 
consulting  with  the  Administrator  of  Gen- 
eral Services,  may  issue  regulations  that  are 
necessary  to  carry  out  the  delegation  of  au- 
thority required  by  subparagraph  (At. 

(iii)  Li.mitation— The  authority  required 
to  be  delegated  by  subparagraph  (A)  to  the 
Secretary  by  the  Administrator  of  General 
Services  shall  not  include  the  authority  to 
prescribe  general  policies  and  methods  for 
utilizing  excess  property  and  disposing  of 
surplus  propert.v. 

(3)  Waiver.— The  Secretary  may  close  or 
reconfigure  Department  of  Energy  facilities 
under  this  section  without  regard  to  an.v  pro- 
vision of  law  restricting  the  use  of  funds  for 
closing  or  reconfiguring  such  facilities  In- 
cluded in  any  appropriations  or  authoriza- 
tion Act. 

(e)  Account.— 

(1)  Establishment  —There  is  hereby  estab- 
lished on  the  books  of  the  Treasury  an  ac- 
count to  be  known  as  the  'Department  of 
Energy  Facility  Closure  Account"  which 
shall  be  administered  by  the  Secretary  as  a 
single  account. 

(2)  Content  of  account.— There  shall  be 
deposited  into  the  Account — 

(.\)  funds  authorized  for  and  appropriated 
to  the  Account: 

(B)  any  funds  that  the  Secretary  may,  sub- 
ject to  approval  in  an  appropriation  Act. 
transfer  to  the  Account  from  funds  appro- 
priated to  the  Department  of  Energy  for  any 
purpose,  except  that  such  funds  may  be 
transferred  only  after  the  date  on  which  the 
Secretary  transmits  written  notice  of.  and 
justification  for.  such  transfer  to  the  con- 
gressional energy  committees;  and 

(C)  proceeds  received  from  the  transfer  or 
disposal  of  any  property  at  an  office  closed 
or  reconfigured  under  this  section. 

(3)  Use  of  funds.— The  Secretary  may  use 
the  funds  in  the  Account  only  for  the  pur- 
poses described  in  subsection  (did) 

(4)  Reports- 

(A)  In  general.— Not  later  than  60  days 
after  the  end  of  each  fiscal  year  in  which  the 
Secretary  carries  out  activities  under  this 
section,  the  Secretary  shall  transmit  a  re- 
port to  the  congressional  energy  committees 
of  the  amount  and  nature  of  the  deposits 
into,  and  the  expenditures  from,  the  Account 
during  such  fiscal  year  and  of  the  amount 
and  nature  of  other  expenditures  made  pur- 
suant to  subsection  (d)(1)  during  such  fiscal 
year. 

(B)  Unoblig.^ted  funds.— Unobligated 
funds  which  remain  in  the  Account  after  the 
termination  of  the  Commission  shall  be  held 
in  the  Account  until  transferred  by  law  after 
the  congressional  energy  committees  receive 
the  report  transmitted  under  subparagraph 
(C). 

(C)  Accounting  report —Not  later  than  60 
days  after  the  termination  of  the  Commis- 
sion, the  Secretar.v  shall  transmit  to  the 
congressional  energy  committees  a  report 
containing  an  accounting  of — 


(i)  all  the  funds  deposited  into  and  ex- 
pended from  the  Account  or  otherwise  ex- 
pended under  this  section:  and 

(ii)  any  amount  remaining  in  the  Account. 

If)  Reports  on  i.mplementation.— As  part 
of  the  budget  request  for  each  fiscal  year  in 
which  the  Secretary  will  carry  out  activities 
under  this  section,  the  Secretary  shall  trans- 
mit to  the  congressional  energy  commit- 
tees— 

111  a  .schedule  of  the  closure  and  reconfig- 
uration actions  to  be  earned  out  under  this 
section  in  the  fuscal  year  for  which  the  re- 
quest IS  made  and  an  estimate  of  the  total 
expenditures  required  and  cost  savings  to  be 
achieved  by  each  such  closure  and  reconfig- 
uration and  of  the  time  period  in  which  these 
savings  are  to  be  achieved  in  each  case;  and 

(2i  a  description  of  the  Department  of  En- 
ergy facilities,  including  those  under  con- 
struction and  those  planned  for  construc- 
tion, to  which  functions  are  to  be  transferred 
as  a  result  of  such  closures  and  reconfigura- 
tions 

(g)  Congressional  Consideration  of  Com- 
.mission  Report.— 

Ill  Terms  of  the  resolution— For  pur- 
poses of  subsection  ici(2).  the  term  joint 
resolution  '  means  only  a  Joint  resolution 
which  is  introduced  within  the  10-day  period 
beginning  on  the  date  on  which  the  Presi- 
dent transmits  the  report  to  the  Congress 
under  subsection  (b)(5).  and— 

(.K\  which  does  not  have  a  preamble: 

(Bi  the  matter  after  the  resolving  clause  of 
which  is  as  follows:  'That  Congress  dis- 
approves the  recommendations  of  the  De- 
partment of  Energy  Facilities  Closure  and 
Reconfiguration    Commission    as    submitted 

by  the  President  on ".  the  blank  space 

being  filled  in  with  the  appropriate  date:  and 

(Ci  the  title  of  which  is  as  follows;  "Joint 
resolution  disapproving  the  recommenda- 
tions of  the  Department  of  Energy  Facilities 
Closure  and  Reconfiguration  Commi.ssion .". 

(2i  Referral —A  resolution  described  in 
paragraph  (li  that  is  introduced  in  the  House 
of  Representatives  shall  be  referred  to  the 
Committee  on  Armed  Services  and  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives.  .\  resolution 
described  in  paragraph  ili  introduced  in  the 
Senate  shall  be  referred  to  the  Committee  on 
Armed  Services  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate 

(3)  Discharge— If  the  committee  to  which 
a  resolution  described  in  paragraph  (1»  is  re- 
ferred has  not  reported  such  resolution  (or 
an  identical  resolution)  by  the  end  of  the  20- 
day  period  beginning  on  the  date  on  which 
the  President  transmits  the  report  to  the 
Congress  under  subsection  ibuS).  such  com- 
mittee shall  be.  at  the  end  of  such  period, 
discharged  from  further  consideration  of 
such  resolution,  and  such  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  involved. 

(4)  Consideration — 

(A I  In  general— On  or  after  the  third  day 
after  the  date  on  which  the  committee  to 
which  such  a  resolution  is  referred  has  re- 
ported, or  has  been  discharged  (under  para- 
graph (3)1  from  further  consideration  of.  such 
a  resolution,  it  is  in  order  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  to)  for  any  Member  of  the  respec- 
tive House  to  move  to  proceed  to  the  consid- 
eration of  the  resolution  (but  only  on  the 
day  after  the  calendar  day  on  which  such 
Member  announces  to  the  House  concerned 
the  Member's  intention  to  do  soi.  All  points 
of  order  against  the  resolution  (and  against 
consideration  of  the  resolution  i  are  waived. 
The  motion  is  highly  privileged  in  the  House 


of  Representatives  and  is  privileged  in  the 
Senate  and  is  not  debatable.  The  motion  is 
not  subject  to  amendment,  or  to  a  motion  to 
postpone,  or  to  a  motion  to  proceed  to  the 
consideration  of  other  business.  A  motion  to 
reconsider  the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consider- 
ation of  the  resolution  is  agreed  to.  the  re- 
spective House  shall  immediately  proceed  to 
consideration  of  the  joint  resolution  without 
intervening  motion,  order,  or  other  business, 
and  the  resolution  shall  remain  the  unfin- 
ished business  of  the  respective  House  until 
disposed  of. 

(B)  Debate— Debate  on  the  resolution,  and 
or;  all  debatable  motions  and  appeals  in  con- 
nection therewith,  shall  be  limited  to  not 
more  than  2  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those  op- 
posing the  resolution.  .An  amendment  to  the 
resolution  is  not  in  order.  A  motion  further 
to  limit  debate  is  in  order  and  not  debatable. 
A  motion  to  postpone,  or  a  motion  to  pro- 
ceed to  the  consideration  of  other  business, 
or  a  motion  to  recommit  the  resolution  is 
not  in  order.  A  motion  to  reconsider  the  vote 
by  which  the  resolution  is  agreed  to  or  dis- 
agreed to  IS  not  in  order. 

(C)  Quorum  call —Immediately  following 
the  conclusion  of  the  debate  on  a  resolution 
described  in  paragraph  (1)  and  a  single 
quorum  call  at  the  conclusion  of  the  debate 
if  requested  in  accordance  with  the  rules  of 
the  appropriate  House,  the  vote  on  final  pas- 
sage of  the  resolution  shall  occur. 

(D)  APPEALS  from  decision  OF  CHAIR  —Ap- 
peals from  the  decisions  of  the  Chair  relating 
to  the  application  of  the  rules  of  the  Senate 
or  the  House  of  Representatives,  as  the  case 
may  be.  to  the  procedure  relating  to  a  reso- 
lution described  in  paragraph  (li  shall  be  de- 
cided without  debate. 

(5l  CONSIDER.ATION  BY  OTHER  HOUSE.— 

(.A I  If.  before  the  passage  by  one  House  of 
a  resolution  of  that  House  described  in  para- 
graph (1),  that  House  receives  from  the  other 
House  a  resolution  described  in  paragraph 
111.  then  the  following  procedures  shall 
apply. 

(II  The  resolution  of  the  other  House  shall 
not  be  referred  to  a  committee  and  may  not 
be  considered  in  the  House  receiving  it  ex- 
cept in  the  case  of  final  passage  as  provided 
in  clause  iiikIIi. 

(11)  With  respect  to  a  resolution  described 
in  paragraph  di  of  the  House  receiving  the 
resolution— 

(li  the  procedure  in  that  House  shall  be  the 
same  as  if  no  resolution  had  been  received 
from  the  other  House;  but 

(III  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

(Bl    CONSIDERATION     AFTER    DISPOSITION     BY 

OTHER  HOUSE— Upon  disposition  of  the  reso- 
lution received  from  the  other  House,  it  shall 
no  longer  be  in  order  to  consider  the  resolu- 
tion that  originated  in  the  receiving  House. 

(6)  RULES  OF  the  SENATE  AND  HOUSE.— This 
subsection  is  enacted  by  Congress — 

(A  I  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectivel.v.  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  procedure 
to  be  followed  in  that  House  in  the  case  of  a 
resolution  described  in  paragraph  il).  and  it 
supersedes  other  rules  only  to  the  extent 
that  it  is  inconsistent  with  such  rules:  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 
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(h)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "Account"  means  the  Depart- 
ment of  Energry  Facility  Closure  Account  es- 
tablished in  subsection  (e)(1). 

(2)  The  term  "Commission"  means  the  De- 
partment of  Energy  Facilities  Closure  and 
Reconfigruration  Commission. 

(4)  The  term  "concessional  energy  com- 
mittees" means  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Rep- 
resentatives, the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate. 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

SEC.  20».  RESCISSION  OF  FUNDS  FOR  FUSION  EN- 
ERGY RESEARCH  AND  DEVELOP- 
MENT. 

Of  the  funds  made  available  under  the 
heading  "Department  of  Energy— Energy 
Supply.  Research  and  Development  Activi- 
ties" in  the  Energy  and  Water  Development 
Appropriations  Act,  1994  (Pub.  L.  103-126 1, 
$70,(X)0,0(X)  is  rescinded,  to  be  derived  from 
the  fusion  energy  program. 

SEC.  2J0.  RESCISSION  OF  FUNDS  FOR  FOSSIL  EN- 
ERGY RESEARCH  AND  DEVELOP- 
MENT. 

Of  the  funds  made  available  under  the 
heading  "Department  of  Energy— Fossil  En- 
ergy Research  and  Development"  in  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act.  1994  (Pub.  L.  103- 
138).  $54,(Xn.000  is  rescinded. 

SEC.  211.  ALASKA  POWER  ADMINISTRATION 
SALE. 

(a)  Sale  of  Snettisham  and  Eklutna  Hy- 
DROELEcn-Rlc  PROJECrrs.- ( 1 )  The  Secretary  of 
Energy  may  sell  the  Snettisham  Hydro- 
electric Project  (referred  to  in  this  section 
as  "Snettisham")  to  the  State  of  Alaska 
Power  Authority  (now  known  as  the  Alaska 
Industrial  Development  and  Export  Author- 
ity, and  referred  to  in  this  section  as  the 
"Authority"),  or  its  successor,  in  accordance 
with  the  February  10.  1989.  Snettisham  Pur- 
chase Agreement  between  the  Alaska  Power 
Administration  of  the  United  States  Depart- 
ment of  Energy  and  the  Authority. 

(2)  The  Secretary  of  Energy  may  sell  the 
Eklutna  Hydroelectric  Project  (referred  to  in 
this  section  as  'Eklutna")  to  the  Municipal- 
ity of  Anchorage  doing  business  as  Municipal 
Light  and  Power,  the  Chugach  Electric  A.sso- 
ciation.  Inc.,  and  the  Matanuska  Electric  As- 
sociation, Inc.  (referred  to  in  this  section  as 
"Eklutna  Purchasers")  in  accordance  with 
the  August  2.  1989,  Eklutna  Purchase  Agree- 
ment between  the  United  States  Department 
of  Energy  and  the  Eklutna  Purchasers. 

(3)  The  heads  of  other  affected  Federal  de- 
partments and  agencies,  including  the  Sec- 
retary of  the  Interior,  shall  assist  the  Sec- 
retary of  Energy  in  implementing  the  sales 
authorized  by  this  Act. 

(4)  The  Secretary  of  Energy  shall  deposit 
sale  proceeds  in  the  Treasury  of  the  United 
States  to  the  credit  of  miscellaneous  re- 
ceipts. 

(5)  There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  prepare  or  ac- 
quire Eklutna  and  Snettisham  assets  for  sale 
and  conveyance,  such  preparations  to  pro- 
vide sufficient  title  to  ensure  the  beneficial 
use,  enjoyment,  and  occupancy  to  the  pur- 
chasers of  the  assets  to  be  sold. 

(6)  No  later  than  one  year  after  both  of  the 
sales  authorized  in  this  subsection  have  oc- 
curred, as  measured  by  the  Transaction 
Dates  stipulated  in  the  Purchase  Agree- 
ments, the  Secretary  of  Energy  shall— 

(A)  complete  the  business  of,  and  close  out. 
the  Alaska  Power  Administration;  and 
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(6)  prepare  and  submit  to  Congress  a  re- 
poet  documenting  the  sales. 

(>)  Assessment  of  Alternative  Op- 
tions.—Before  taking  any  action  authorized 
in  subsection  (a),  the  Secretary  shall  assess 
tha  feasibility  of  alternative  options  for 
maximizing  the  return  to  the  Treasury  from 
th9  sale  of  the  Alaska  Power  Marketing  Ad- 
ministration. 

SEC  212.  FEDERAL-PRIVATE  COGENERATION  OF 
ELECTRICITY. 

Section  804(2)(B)  of  the  National  Energy 
Conservation  Policy  .^Vct  (42  U.S.C. 
8287c(2)(B))  is  amended  by  striking  ",  exclud- 
ing any  cogeneration  process  for  other  than 
a  federally  owned  building  or  buildings  or 
other  federally  owned  facilities". 
SEG  213.  TERMINATION  OF  CLEAN  COAL  TECH- 
NOLOGY PROGRAM. 

(a)  In  General —The  United  States  shall 
not  obligate  any  funds  for  the  Clean  Coal 
Teohnology  program. 

(h)  Repeal — 

(1)  In  general.— Except  as  provided  in 
pamgraph  (2).  the  matter  under  the  heading 
"DEPARTMENT  OF  ENERGY.  CLEAN  COAL 
TECHNOLOGY"  in  the  Act  entitled  "An  Act 
making  appropriations  for  the  Department 
of  the  Interior  and  Related  Agencies  for  the 
fiscal  year  ending  September  30.  1986.  and  for 
other  purposes  ■  enacted  by  section  101(d)  of 
the  .Joint  Resolution  entitled  "Joint  Resolu- 
tion making  further  continuing  appropria- 
tions for  the  fiscal  year  1986.  and  for  other 
purposes"  (Public  Law  99-190:  99  Stat.  1251)  is 
repealed. 

(2)  Exception.— The  authority  provided  in 
the  matter  repealed  by  paragraph  (1)  of  this 
subjection  shall  be  preserved  to  the  extent 
necessary  to  carry  out  obligations  of  the 
United  States  with  respect  to  clean  coal 
technology  projects  selected  by  the  Sec- 
retary of  Energy  pursuant  to  the  fifth  gen- 
eral request  for  proposals  issued  by  the  Sec- 
retary under  such  section  lOKd)  (and  pursu- 
ant to  any  such  general  request  issued  before 
the  fifth  general  request). 

SEC.  214.  RESCISSION  OF  FUNDS  FROM  SPR  PE- 
TROLEUM ACCOUNT. 

The  unobligated  balance  of  the  funds  in  the 
SPH  petroleum  account  on  the  date  of  the 
enactment  of  this  .■\ct  is  rescinded. 

SEC.  215.  STUDY  OF  TERMINATION  OF  HELIUM 
j  SUBSIDY. 

(a)  Findings— The  Congress  finds  that— 

(1)  the  United  States  Government's  helium 
recovery  program  was  instituted  in  1925. 
when  helium  conservation  was  deemed  to  be 
a  matter  of  national  security  and  no  private 
sector  helium  recovery  industry  existed: 

(2)  today,  as  compared  to  1925.  there  is  lit- 
tle likelihood  that  the  United  States  will 
have  to  field  a  fleet  of  blimps  on  an  emer- 
genoy  basis: 

(3)  private  sources  of  helium  are  more  than 
adequate  for  serving  existing  and  foreseeable 
future  national  needs: 

(4)  since  1925.  there  has  been  a  dramatic  in- 
crease in  private  industry's  involvement  in 
helium  recovery,  as  a  result  of  the  free  mar- 
ket discovery  of  numerous  commercial  uses 
for  helium: 

1 5)  currently,  private  industry  accounts  for 
90  percent  of  all  helium  extraction  and  con- 
sumption; 

(6)  the  Government's  helium  recovery  pro- 
gram currently  owes  the  Department  of  the 
Treasury  Jl. 400.000.000  and  loses  an  addi- 
tiontl  $120,000,000  yearly  on  interest  alone, 
and  there  is  no  prospect  for  repayment  of 
this  debt  without  significant  reform:  and 

(7)  with  combined  public  and  private  he- 
lium reserves  considerably  in  excess  of  fore- 
seeable national  helium  needs,  there  is  no 
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longer  any  need  for  the  Federal  Government 
to  own  and  operate  a  helium  refining  and 
marketing  program. 

(b)  STUDY.— (1)  The  Secretary  of  the  Inte- 
rior, in  consultation  with  private  industry, 
shall  conduct  a  study  to  determine  how  best 
to— 

(A)  sell  or  otherwise  dispose  of,  at  the  best 
possible  terms  available  to  the  United 
States,  all  facilities,  equipment,  and  other 
real  or  personal  property,  or  rights  thereto, 
held  by  the  United  States  in  connection  with 
activities  carried  out  under  the  Helium  Act, 
unless  such  facilities,  equipment,  or  other 
real  or  personal  property,  or  rights  thereto, 
are  required  for  other  Federal  purposes; 

<B)  sell  or  otherwise  dispose  of,  at  the  best 
possible  terms  available  to  the  United 
States,  the  helium  reserves  held  by  the  Unit- 
ed States  other  than  amounts  required  for 
the  specific  immediate  needs  of  the  Federal 
Government,  in  a  manner  consistent  with 
the  orderly  conduct  of  commercial  helium 
markets;  and 

(C)  ensure  the  full  repayment  of  loans 
made  under  section  12  of  the  Helium  Act. 

(2)  The  Secretary  of  the  Interior  shall 
transmit  to  the  Congress  within  one  year 
after  the  date  of  enactment  of  this  Act  a  re- 
port containing  the  results  of  the  study  con- 
ducted under  paragraph  (1). 

SEC.  216.  RESCISSION  OF  FUNDS  FOR  LOW-PRI- 
ORITY WATER  PROJECTS. 

(a)  Corps  of  Engineers  General  Inves- 
tigations,—Of  the  funds  made  available 
under  the  heading  "Corps  of  Engineers- 
Civil— General  Investigations  "  in  the  Energy 
and  Water  Development  .Appropriations  Act, 
1994  (Pub.  L.  103-126).  $24,970,000  is  rescinded, 
to  be  derived  from  projects  that— 

(1)  are  not  continuations  of  ongoing  work 
under  contract; 

(2)  are  not  economically  justified,  or  envi- 
ronmentally beneficial  in  a  manner  commen- 
surate with  costs: 

(3)  are  not  environmentally  acceptable: 

(4)  are  not  in  compliance  with  standard 
cost  sharing: 

(5)  do  not  have  available  the  necessary 
non-Federal  sponsorship  and  funding; 

(6)  represent  a  Federal  assumption  of  tradi- 
tionally non-Federal  responsibility;  or 

(7)  have  not  completed  normal  executive 
branch  project  review  requirements. 

(b)  Corps  of  Engineers  Construction.— Of 
the  funds  made  available  under  the  heading 
"Corps  of  Engineers-Civil— Construction. 
General"  in  the  Energy  and  Water  Develop- 
ment .\ppropriations  Act,  1994  (Pub.  L.  103- 
126).  $97,319,000  is  rescinded,  to  be  derived 
from  projects  that— 

(1)  are  not  continuations  of  ongoing  work 
under  contract: 

<2)  are  not  economically  justified,  or  envi- 
ronmentally beneficial  in  a  manner  commen- 
surate with  costs; 

(3)  are  not  environmentally  acceptable: 

(4)  are  not  in  compliance  with  standard 
cost  sharing: 

(5)  do  not  have  available  the  necessary 
non-Federal  sponsorship  and  funding: 

(6)  represent  a  Federal  assumption  of  tradi- 
tionally non-Federal  responsibility;  or 

(7)  have  not  completed  normal  executive 
branch  project  review  requirements. 

(c)  Bureau  of  Reclamation.— Of  the  funds 
made  available  under  the  heading  "Depart- 
ment of  the  Interior— Bureau  of  Reclama- 
tion—Construction Program"  in  the  Energy 
and  Water  Development  Appropriations  Act, 
1994  (Pub.  L.  103-126),  $16,000,000  is  rescinded, 
to  be  derived  from  projects  that— 

(1)  are  not  continuations  of  ongoing  work 
under  contract; 
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(2)  in  the  case  of  new  projects,  are  incon- 
sistent with  the  priorities  of  the  Secretary  of 
the  Interior; 

(3)  are  not  environmentally  beneficial  in  a 
manner  commensurate  with  costs:  or 

(4)  do  not  have  available  the  necessary 
non-F>deral  cost  sharing. 

SEC.  217.  PREFERENCE  FOR  INTERIM  MEASURES 
IN  SUPERFUND  RESPONSE  ACTIONS. 

(a)  Amendment  of  CERCLA— Section 
121(a)  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  (42  use.  9621(a))  is  amended  by  add- 
ing at  the  end  the  following:  "Notwithstand- 
ing any  other  provision  of  this  .\ct.  in  select- 
ing appropriate  remedial  actions  in  any 
record  of  decision  issued  on  or  after  October 
1.  1994.  the  President  shall  give  a  preference 
to  the  use  of  institutional  controls  (such  as 
deed  and  access  restrictions,  monitoring,  and 
provision  of  alternate  water  supplies),  con- 
tainment methods  (including  caps,  slurry 
walls,  and  surface  water  diversion),  and 
other  interim  me.asures.  rather  than  perma- 
nent treatment  technologies,  if  such  mea.s- 
ures  are  sufficient  to  .assure  the  protection  of 
human  health  and  the  environment". 

(b)  CLEANii-  Standards.-  Section  121(d)(2) 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  .Act  of 
1980  (12  use.  9621(d)(2)i  shall  not  apply  to 
an.v  remedial  action  described  in  the  amend- 
ment made  by  sub.section  (a). 

(c)  Authorization  of  .Appropriations —d) 
Section  517ib)  of  the  Superfund  .Amendments 
and  Reauthorization  .Act  of  1986  is  amended 
by  striking  "and  "  at  the  end  of  paragraph 
(8).  by  striking  par.agraph  (9)  and  by  insert- 
ing the  following  after  paragraph  (8): 

••(9)  1993.  $1,065,536,000. 

"(10)  1996.  $1,100,198,000. 

"(11)  1997.  $1,254,821,000.  and 

"(12)  1998.  $1,321,018,000  ■■ 

(2)  Section  9,007(0  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  adding  the  follow- 
ing new  paragraph  at  the  end  thereof: 

"(3)  Limitation  on  .Appropriations  fro.m 
Fund.  — For  fiscal  years  1995.  1996.  1997,  and 
1998.  the  total  of  all  amounts  authorized  to 
be  appropriated  from  the  .Superfund  shall  not 
exceed  the  amounts  specified  in  paragraphs 
(9)  through  (12)  of  the  Superfund  .Amend- 
ments and  Reauthorization  .Act  of  1986". 

(d)  Report  Recjiire.mknt— d  >  The  Presi- 
dent shall  submit  to  Congress  a  report,  dur- 
ing each  of  the  5  years  listed  in  paragraph 
(2).  on  the  use  of  me.asures  under  the  last 
sentence  of  section  121(a)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  (42  U.S.C. 
9621).  as  required  by  the  amendment  made  by 
subsection  (a).  The  report  shall  cover  the 
preceding  fiscal  year  and  shall  include  the 
estimated  savings  resulting  from  the  use  of 
such  measures  in  comparison  to  using  per- 
manent treatment  technologies 

(2)  The  President  shall  submit  the  report 
required  by  paragraph  (1)  by  December  1  of 
1995.  1996.  1997.  1998.  and  1999. 

SEC.  218.   RESERVATION  OF  FL'NDS  FOR  DISAS- 
TER RELIEF. 

(a)  Establishment  of  Disa.ster  Relief  Ac- 
COU.NT— On  the  date  of  the  enactment  of  this 
Act  the  Secretary  of  the  Treasury  shall  es- 
tablish a  Disaster  Relief  Account  within  the 
Office  of  the  Secretary  of  the  Treasury, 

(b)  Reserv.-vtion  of  Funds— For  each  do- 
mestic discretionary  spending  account,  the 
head  of  each  Federal  agency  shall  transfer  1 
percent  of  all  funds  appropriated  for  each  fis- 
cal year  beginning  after  September  30.  1993. 
to  the  account  established  under  subsection 
(a)  upon  enactment  of  the  appropriations  .Act 
for  the  agency  for  the  fiscal  year. 


(c)  Transfer  of  Funds.— Upon  enactment 
of  an  emergency  disaster  supplemental  ap- 
propriations Act.  the  Secretary  of  the  Treas- 
ury shall  transfer  such  sums  as  are  specified 
in  such  Act  with  respect  to  a  disater  de- 
clared by  the  President  from  the  Disaster 
Relief  .Account  to  the  accounts  specified  by 
such  .Act 

(di  Use  of  Disaster  Relief  account  Prior 
TO  Provision  of  Emergency  Funds  in  Ex- 
CE.ss  OF  Caps.— .All  funds  in  the  Disaster  Re- 
lief .Account  established  under  subsection  (a) 
shall  be  exhausted  before  any  funds  shall  be 
made  available  pursuant  to  section 
251(b)(2)(Di  of  the  Balanced  Budtjet  and 
Emergency  Deficit  Control  .Act  of  1985. 

(C)  Release  of  Funds,— .Any  funds  reserved 
under  subsection  (b)  for  a  fiscal  year  which 
have  not  been  transferred  under  subsection 
(c)  by  .August  1  of  such  fiscal  year  shall  after 
that  date  be  returned  to  the  account  from 
which  the.v  were  reserved  in  an  amount  pro- 
portionate to  the  amount  originally  reserved 
under  subsection  (b)  if  no  emergency  disaster 
supplemental  appropriations  bill  has  been  re- 
ported from  a  committee  of.  or  passed  by. 
the  House  of  Representatives  or  the  Senate 
If  such  a  bill  has  been  so  reported  or  passed 
by  .August  1.  such  funds  as  may  be  required 
by  such  bill  shall  be  retained  in  the  Disaster 
Relief  .Account  established  under  subsection 
(a)  until  transferred  under  subsection  (o, 
.Any  funds  in  excess  of  those  required  for 
such  bill  shall  be  returned  to  the  accounts 
from  which  they  were  reserved  in  an  amount 
proportionate  to  the  amount  originally  re- 
served under  subsection  ib)  upon  enactment 
of  such  bill  .as  law 

(fi  Definition  -For  purposes  of  this  sec- 
tion, the  term  domestic  discretionary 
spending  account  "  means  each  budget  ac- 
count that  was  for  purposes  of  section  601(ai 
of  the  Congre.ssional  Budget  Act  of  1974  con- 
sidered to  be  with  respect  to  fiscal  year  1993 
within  the  domestic  discretionary  category, 
and  each  now  account  not  classified  as  with- 
in function  O.OO  or  1.50. 

igi  Re.<cission  of  Funds.— Of  the  funds 
made  av.ailable  under  the  headinij  "Federal 
Emergency  Man.agement  .Agency— Disaster 
Relief  "  in  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development, 
and  Independent  .Agencies  Appropriations 
Act.  1994  (Pub.  L  103  1241.  $15,000,000  is  re- 
scinded 

SEC.  219,  ELLMINATION  OF  WEATHER  OFHCE 
CLOSURE  CERTIFICA'nO.N  PROCE- 
DURES. 

(ai  In  General  —Title  VII  of  the  National 
Oceanic  and  .Atmospheric  .Administration 
Authorization  .Act  of  1992  is  repealed. 

(hi  Sense  of  Congress— It  is  the  sense  of 
the  Congress  that  the  repeal  made  by  sub- 
section (a)  will  not  result  in  a  degradation  of 
weather  forecasting  service, 

(ci  Re.scission  of  Funds.— Of  the  funds 
made  available  under  the  heading  National 
Oceanic  -And  .Atmospheric  Administration- 
Operations.  Research,  and  Facilities  '  in  the 
Departments  of  Commerce.  Justice,  and 
State,  the  .Judiciary,  and  Related  Agencies 
Appropriations  .Act.  1994  (Pub.  L  10.3-121). 
$20,000,000  is  rescinded,  to  be  derived  from 
the  National  Weather  Service. 
SEC.  220.  RESCISSION  OF  FL'NDS  FOR  NOAA  RE- 
SEARCH FLEET. 

Of  the  funds  made  available  under  the 
heading  "National  Oceanic  And  .Atmospheric 
Administration— Fleet  Modernization.  Ship- 
building and  Conversion"  in  the  Depart- 
ments of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Appropria- 
tions Act,  1994  (Pub.  L.  103-121).  $77,064,000  is 
rescinded. 
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SEC.  221.  RESCISSION  OF  FUNDS  FOR  NOAA  ADD- 
ONS 

Of  the  funds  made  available  under  the 
heading  "National  Oceanic  And  Atmospheric 
Administration  "  in  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  -Appropriations  Act.  1994 
(Pub.  L.  103-121).  there  are  rescinded  the  fol- 
lowing amounts  from  the  following  accounts: 

(1)  "Operations.  Research,  and  Facilities". 
$71,298,000. 

(2>  "Construction  ".  $29,840,000 

(3)  ".Aircraft  Procurement  and  Moderniza- 
tion". $43,000,000 

SEC.  222.  STUDY  CONCERNING  MERGER  OF  BU- 
REAU OF  RECLAMATION  AND  UNIT- 
ED STATES  ARMY  CORPS  OF  ENGI- 
N-EERS. 

(a)  Finding —The  Congress  finds— 

(1)  that  similar  functions  should  be  admin- 
istered in  the  same  agency: 

(2)  that  the  Bureau  of  Reclamation  is  cur- 
rently reevaluating  its  mission:  and 

(3)  now  is  the  proper  time  for  the  Bureau  of 
Reclamation  and  the  Corps  of  Engineers  to 
evaluate  the  feasibility  of  a  merger. 

(bi  Study —Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  the  Interior,  acting  through  the 
Commissioner  of  Reclamation,  and  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  shall  jointly  conduct  a  study 
and  submit  a  report  to  the  Congress  on 
merging  the  Bureau  of  Reclamation  with  the 
Corps  of  Engineers.  The  study  shall  include 
an  examination  of  the  administrative  effi- 
ciencies that  could  be  achieved  in  addition 
to  the  change  and  reorganization  referred  to 
in  subsection  (ai.  including— 

(li  a  the  financial  savings  through  admin- 
istrative efficiency  that  would  be  obtained 
through  such  a  merger;  and 

(2)  the  realignment  of  water  projects  such 
that  similar  pro)ect.s  are  treated  in  a  similar 
manner. 

SEC.    223.    RESCISSION    OF    FL'NDS    FOR    AGRI- 
CULTURE    BUILDING    AND     FACOJ- 
TIES  ACCOUNT. 
Of    the    funds    made    available    under    the 
heading  "Cooperative  State  Research  Serv- 
ice— Buildings  and   Facilities  "   in   the   Agri- 
culture. Rural  Development.  Food  and  Drug 
Administration,    and    Related   .Agencies   Ap- 
propriations    .Act.     1994     (Pub.     L.     103-111). 
$56,874,000  is  rescinded. 

SEC.  224.  REPEAL  OF  AUTHORIZATIONS  FOR  THE 
AIRWAY  SCIENCE  PROGRAM.  COLLE- 
GIATE TRAEVLNG  INITIATIVE.  A.\D 
AIR  CARRIER  MAINTENANCE  TECH- 
NICIAN TRALNLNG  FACIUTY  GRANT 
PROGRAM. 

(a)  .AIRWAY  Science  Program.— All  author- 
ity for— 

( 1 )  the  Secretary  of  Transportation  to 
enter  into  grant  agreements  with  univer- 
sities or  colleges  having  an  airway  science 
curriculum  recognized  by  the  Federal  .Avia- 
tion Administration  for  conducting  dem- 
onstration projects  with  respect  to  the  devel- 
opment, advancement,  and  expansion  of  air- 
way science  programs,  and 

(2)  the  Federal  Aviation  Administration  to 
enter  into  competitive  grant  agreements 
with  institutions  of  higher  education  having 
airway  science  curricula. 

and  all  authorizations  to  appropriate  funds 
for  such  purposes,  including  all  authoriza- 
tions for  which  funds  were  appropriated  for 
such  purposes  under  the  heading  "Federal 
.Aviation  Administration.  Facilities  and 
Equipment  "  in  the  Department  of  Transpor- 
tation and  Related  .Agencies  Appropriations 
Acts.  1994  are  repealed. 

(b)  Collegiate  Training  iNrnA-n ve.— Sec- 
tion 362  of  the  Department  of  Transportation 
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and  Related  Agencies  Appropriations  Act. 
1993  (106  Stat.  1560)  is  repealed.  Notwith- 
standing such  repeal,  the  Administrator  of 
the  Federal  Aviation  Administration  may 
continue  to  convert  appointment  of  persons 
who  have  been  appointed  pursuant  to  such 
section  prior  to  the  effective  date  of  this  Act 
from  the  excepted  service  to  a  career  condi- 
tional or  career  appointment  in  the  competi- 
tive civil  service,  pursuant  to  sub.section  (c) 
of  such  section. 

(c)  AIR  Carrier  Mainte.n.\.nce  Technicia.n 
TR.M.NING  Facilit\-  GRANT  PROGRAM.— Sec- 
tion 119  of  the  Airport  and  Airway  Safety. 
Capacity.  Noise  Improvement,  and  Inter- 
modal  Transportation  Act  of  1992  <49  U.S.C. 
App.  1354  note;  106  SUt.  4883-4884)  is  re- 
pealed. 

(d)  Rescissio.n  of  Funds.— 

(1)  FAA  OPERATIONS.— Of  the  funds  made 
available  under  the  heading  'Federal  Avia- 
tion Administration— Operations"  in  the  De- 
partment of  Transportation  and  Related 
Agencies  Appropriations  Act.  1994  (Pub.  L. 
103-122).  $2,750,000  is  rescinded,  to  be  derived 
from  grants  to  the  Mid-American  Aviation 
Resource  Consortium  and  vocational  tech- 
nical institutions. 

(2)  FAA  FACILITIES  AND  EQUIPMENT.— Of  the 

unobligated  balance  of  funds  made  available 
under  the  heading  "Federal  Aviation  Admin- 
istration—Facilities and  Equipment"  in  ap- 
propriations Acts  for  fiscal  year  1994  and 
prior  fiscal  years,  $40,257,111  is  rescinded,  to 
be  derived  from  the  airway  science  program. 
SEC.  225.  REPEAL  OF  NATIONAL  RECREATIONAL 
TRAILS  PROGRAM. 

The  Symms  National  Recreational  Trails 
Act  of  1991  (16  U.S.C.  1261-1262;  105  Stat.  2064- 
2069)  is  repealed. 
SEC.  226.  RESCISSION  OF  FUNDS  FOR  EDA 

Of  the  funds  made  available  under  the 
heading  --Economic  Development  Adminis- 
tration—Economic Development  Assistance 
Programs'in  the  Departments  of  Commerce. 
Justice,  and  State,  the  Judiciary,  and  Relat- 
ed Agencies  Appropriations  Act.  1994  (Pub.  L. 
103-121).  $159,892,000  is  rescinded. 
SEC.  227.  ELIMINATION  OF  FUNDING  FOR  PUBLIC 
TELECOMMUNICATIONS  FACILmES. 

(a)  REPEAL  OF  AUTHORIZATION  OF  APPRO- 
PRIATIONS.—Subpart  A  of  Part  IV  of  title  III 
of  the  Communications  .Act  of  1934  (47  U.S.C 
390-393a)  is  repealed. 

(b)  Rescission  of  Funds.— Of  the  funds 
made  available  under  the  heading  "National 
Telecommunications  and  Information  .Ad- 
ministration—Public Telecommunication.s 
Facilities,  Planning  and  Construction"  in 
the  Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act.  1994  (Pub.  L.  103-1211. 
$24,000,000  is  rescinded. 

SEC.  228.  MORATORIUM  ON  CONSTRUCTION  AND 
ACQUISITION  OF  NEW  FEDERAL 
BUILDINGS. 

(a)  General  Rule.— After  the  date  of  the 
enactment  of  this  Act  and  before  October  1. 
1998.  the  Administrator  of  General  Services 
may  not  obligate  any  funds  for  construction 
or  acquisition  of  any  public  building  under 
the  authority  of  the  Public  Buildings  .Act  of 
1959  or  any  other  provision  of  law  (other  than 
a  public  building  under  construction  or 
under  contract  for  acquisition  on  such  date 
of  enactment). 

(b)  PUBLIC  Building  Defined —In  this  sec- 
tion, the  term  "public  building"  has  the 
meaning  such  term  has  under  the  Public 
Buildings  Act  of  1959. 

TITLE  HI— GOVERNMENT  MANAGEMENT 
SEC.  301.  GOVERNMENT  INFORMATION  DISSE.MI- 
NATION    AND    PRINTING    IMPROVE- 
MENT. 

<a)  Transfer  of  Functions.— 


(1)  Public  printer.— The  position  of  Public 
Printer  and  all  functions  of  the  position  of 
Public  Printer  (other  than  functions  of  the 
Superintendent  of  Documents)  under  title  44. 
Uaited  States  Code,  or  any  other  provision  of 
laK  are  transferred  from  the  legislative 
branch  of  the  Government  to  the  executive 
branch  of  the  Government. 

(2)  Superintendent  of  documents.— The 
pOBition  of  Superintendent  of  Documents  and 
all  functions  of  the  position  of  Superintend- 
ent of  Documents  under  title  44.  United 
Scales  Code,  or  any  other  provision  of  law 
are  transferred  to  the  Library  of  Congress 
and  shall  be  carried  out  by  the  Superintend- 
ent of  Documents  under  the  direction  of  the 
Librarian  of  Congress.  The  Superintendent  of 
Documents  shall  be  appointed  by.  and  serve 
at  the  pleasure  of.  the  Librarian  of  Congress. 

(3)  Revocation  of  charter.s  — All  printing 
pllint  charters  authorized  under  section  501 
of  title  44.  United  States  Code,  are  revoked. 

(4)  Effective  d.\te.— The  transfer  under 
paragraph  (1)  and  the  revocation  under  para- 
graph (3)  shall  each  take  effect  2  years  after 
the  date  of  the  enactment  of  this  Act.  The 
transfer  under  paragraph  (2)  shall  take  effect 
one  year  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Government  Publications  to  be 
AVAILABLE  Throughout  the  Government.— 
All  Government  publications  shall  be  avail- 
able throughout  the  Government  to  any  de- 
partment, agency,  or  entity  of  the  Govern- 
ment for  use  or  redissemination. 

(ci  Inve.ntory  and  Furnishing  of  Govern- 
mbnt  Publications.— Each  department, 
agency,  and  other  entity  of  the  Government 
.shall— 

Oj  establish  and  maintain  a  comprehensive 
inventory  of  its  Government  publications; 

(2)  make  such  inventory  available  through 
the  electronic  directory  under  chapter  41  of 
title  44.  United  States  Code;  and 

(3>  in  the  form  and  manner  prescribed  by 
the  Superintendent  of  Documents,  furnish 
its  Government  publications  to  the  Super- 
intendent of  Documents. 

(di  Additional  Responsibilities  of  the 
Piwi.ic  Printer.— 

(a  I  In  general— The  Public  Printer  shall, 
with  respect  to  the  executive  branch  of  the 
Government  and  the  judicial  branch  of  the 
Go^■ernment — 

(A)  use  all  necessary  measures  to  remedy 
ncflect.  delay,  duplication,  and  waste  in  the 
public  printing  and  binding  of  Government 
publications,  including  the  reduction  and 
elimination  of  internal  printing  and  high- 
speed duplicating  capacities  of  departments. 
agencies,  and  entities; 

(B>  prescribe  Government  publishing 
standards,  which,  to  the  greatest  extent 
practicable,  shall  be  consistent  with  the 
United  States  Government  Printing  Office 
Style  Manual; 

(C)  prescribe  Government  procurement  and 
manufacturing  requirements  for  printing 
paper  and  writing  paper,  which,  to  the  great- 
est extent  practicable,  shall  be  consistent 
with  Government  Paper  Specification  Stand- 
ards; 

(D)  authorize  the  acquisition  and  transfer 
of  equipment  requisitioned  by  publishing  fa- 
cilities authorized  under  section  501  of  title 
44.  United  States  Code; 

(El  authorize  the  disposal  of  such  equip- 
ment pursuant  to  section  312  of  title  44.  Unit- 
ed States  Code;  and 

(Fi  establish  policy  for  the  acquisition  of 
printing,  which,  to  the  greatest  extent  prac- 
ticable, shall  be  consistent  with  (i)  Printing 
Procurement  Regulation  (GPO  Publication 
305t3).  (ii)  Government  Printing  and  Binding 


Regulations  (JCP  No.  26).  and  (ii)  Printing 
Procurement  Department  Instruction 
(PP304.1B). 

(2)  Policy  standards.— The  policy  referred 
to  in  paragraph  (1)(F)  shall  be  formulated  to 
maximize  competitive  procurement  from  the 
private  sector.  Government  in-house  print- 
ing and  duplicating  operations  authorized 
under  section  501  of  title  44.  United  States 
Code,  or  otherwise  authorized  by  law.  may  be 
used  if  they  provide  printing  at  the  lowest 
cost  to  the  Government,  taking  into  consid- 
eration the  total  expense  of  production,  ma- 
terials, labor,  equipment,  and  general  and 
administrative  expense,  including  all  levels 
of  overhead. 

(e)  Additional  Responsibilities  of  the 
Superintendent  of  Documents.— 

(1)  Government  publications  to  be  fur- 
nished to  the  superi.ntendent  of  docu- 
ments.—If  a  department,  agency,  or  other 
entity  of  the  Government  publishes  a  Gov- 
ernment publication,  the  head  of  the  depart- 
ment, agency,  or  entity  shall  furnish  the 
Government  publication  to  the  Superintend- 
ent of  Documents  not  later  than  the  date  of 
release  of  the  material  to  the  public. 

(2)  Disse.mination  or  republic.\tion.— In 
addition  to  any  other  dissemination  provided 
for  by  law.  the  Superintendent  of  Documents 
shall  disseminate  or  republish  Government 
publications,  if,  as  determined  by  the  Super- 
intendent, the  dissemination  by  the  depart- 
ment, agency,  or  entity  of  the  Government  is 
inadequate.  The  Superintendent  shall  have 
authority  to  carry  out  the  preceding  sen- 
tence by  appropriate  means,  including  the 
dissemination  and  republication  of  Govern- 
ment publications  furnished  under  paragraph 
(1).  with  the  cost  of  dissemination  and  repub- 
lication to  be  borne  by  the  department, 
agency,  or  entity  involved. 

(3)  Cost— The  cost  charged  to  the  public 
by  the  superintendent  of  documents  under 
paragraph  (2)  for  any  government  publica- 
tion (whether  such  government  publication 
is  made  available  to  the  public  by  a  depart- 
ment, agency,  or  entity  of  the  government, 
or  by  the  superintendent  of  documents)  may 
include  the  incremental  cost  of  dissemina- 
tion, but  may  not  include  any  profit. 

(f)  Depository  Libraries— In  addition  to 
any  other  distribution  provided  for  by  law. 
the  Superintendent  of  Documents  shall  make 
Government  publications  available  to  des- 
ignated depository  libraries  and  State  librar- 
ies. The  Superintendent  shall  have  authority 
to  carry  out  the  preceding  sentence  by  ap- 
propriate means,  including  the  dissemina- 
tion and  republication  of  Government  publi- 
cations furnished  under  subsection  (e)(1). 
with  the  cost  of  dissemination  and  republica- 
tion to  be  borne  b.y  the  department,  agency, 
or  entity  involved. 

(g)  Definitions.— As  used  in  this  section— 

(1)  the  term  "Government  publication" 
means  any  informational  matter  that  is  pub- 
lished at  Government  expense,  or  as  required 
by  law;  and 

(2)  the  term  "publish"  means,  with  respect 
to  informational  matter,  make  available  for 
dissemination. 

SEC.  302.  SENSE  OF  CONGRESS  REGARDING  RE- 
ORGANIZATION OF  BUREAU  OF  IN- 
DIAN AFFAIRS. 

It  is  the  sense  of  the  Congress  that — 

(1)  the  Bureau  of  Indian  Affairs  should  be 
reorganized,  with  special  attention  given  to 
the  reorganizing  the  Bureau's  12  area  offices 
into  not  more  than  5  regional  service  centers 
and  2  special  service  offices;  and 

(2)  such  reorganization  should  be  pursued 
in  coordination  with  the  Task  Force  on  Bu- 
reau of  Indian  Affairs  reorganization,  as  pro- 
vided in  the  Department  of  the  Interior  and 
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Related   Agencies   Appropriations   Act.    1994 
(Pub.  L.  103-138). 

SEC.  303.  RESCISSION  OF  FLTNDS  FOR  PRINTING 
AND  REPRODUCTION  AND  FOR  SUP- 
PLIES AND  MATERIALS. 

(a)  In  General.— Of  the  funds  made  avail- 
able in  appropriations  Acts  for  fiscal  year 
1994  to  the  following  agencies  for  printing 
and  reproduction  and  for  supplies  and  mate- 
rials, the  following  amounts  are  rescinded: 

(I)  Department  of  .Agriculture.  $186,000,000. 
i2)  Department  of  Commerce.  $6,000,000. 

(3)  Department  of  Health  and  Human  Serv- 
ices. $22,400,000 
i4l  Department  of  the  Interior.  $14,400,000. 

(5)  Department  of  Justice.  $15,600,000. 

(6)  Department  of  Labor.  $2,000,000. 
(7i  Department  of  State.  $4,400,000. 

(8)  Department  of  the  Treasury.  $13,200,000. 

(9)  Department  of  Education.  $400,000. 

(10)  Department  of  Energy.  $2,800,000. 

(II)  Environmental  Protection  Agency 
$11,200,000. 

(12)  Department  of  Transportation. 
$33,200,000. 

(13)  Department  of  Housing  and  Urban  De- 
velopment $240,000. 

(14)  Department  of  Veterans  Affairs 
$97,200,000. 

(b)  Allocation —The  Director  of  the  Offic 
Of  Management  and  Budget  shall  allocate  the 
rescissions  made  by  sub.seetion  (a)  among  the 
appropriate  accounts,  and  shall  submit  to 
the  Congress  a  report  setting  forth  such  allo- 
cation. 

SEC.  304.  STREAMLINLNG  OF  DEPARTMENT  OF 
HOL'SING  AND  LTIBAN  DEVELOP- 
.MENT. 

(a)  In  General.— During  the  5-year  period 
beginning  on  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Housing  and  Urban 
Development  shall  streamline  the  head- 
quarters, regional,  and  field  office  structure 
of  the  Department  of  Housing  and  Urban  De- 
velopment by  consolidating  various  of  such 
offices  and  reducing  the  size  of  the  Depart- 
ment, without  regard  to  the  requirements  of 
section  7(p)  of  the  Department  of  Housing 
and  Urban  Development  Act 

(b)  Workforce  Reductio.ns  — In  carrying 
out  subsection  la).  during  the  period  referred 
to  in  such  subsection,  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  eliminate 
not  less  than  1.500  full-time  employment  po- 
sitions in  the  Department  of  Housing  and 
Urban  Development. 

SEC.  305.  TERMINATION  OF  INTERSTATE  COM- 
MERCE COMMISSION. 

(a)  In  General —There  are  transferred  to 
the  Secretary,  effective  January  1.  1994.  all 
functions  of  the  Commission. 

(b)  Authority  of  Office  of  Manageme.nt 
and  Budget.— The  Director  of  the  Office  of 
Management  and  Budget,  in  consultation 
with  the  Commission  and  the  Secretary,  may 
make  such  determinations  as  may  be  nec- 
es.sary  with  regard  to  the  functions  trans- 
feri-ed  by  this  section,  and  to  make  such  ad- 
ditional incidental  dispositions  of  assets,  li- 
abilities, contracts,  property,  and  records,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.  The  unobligated  funds  of  the 
Commission  shall  not  be  transferred  to  the 
Department  of  Transportation  in  order  to 
carry  out  the  transfer  of  functions  under  this 
section,  and  the  number  of  fulltime  em- 
ployee positions  within  the  Department  of 
Transportation  shall  not  be  increased  as  a 
result  of  such  transfer  of  functions. 

(c)  Joint  Planning  for  Transfer.— The 
Chairman  of  the  Commission  and  the  Sec- 
retary shall,  beginning  as  soon  as  practicable 
after  the  date  of  enactment  of  this  section, 
jointly  plan  for  the  orderly  transfer  of  func- 
tions under  this  section. 


(d)  i.nterim  U.SE  OF  Interstate  com.merce 
Commission  Per.sonnel— Prior  to  January  1. 
1994.  and  with  the  consent  of  the  Commis- 
sion, the  Secretary  may  use  the  services  of 
officers,  employees,  and  other  personnel  of 
the  Commission  under  such  terms  and  condi- 
tions a.s  will  reasonably  facilitate  the  or- 
derly transfer  of  functions  under  this  sec- 
tion. 

(6)  Savings  Provisions.— 

(1)  In  general.  — .All  ordei-s.  determina- 
tions, rules,  regulations,  permits,  contracts, 
certificates,  licenses,  and  privileges— 

(.A)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  any  agency 
or  offit  ial  thereof,  or  by  a  court  of  com- 
petent jurisdiction,  in  the  performance  of 
any  function  which  is  transferred  by  this 
section  to  the  Secretary  from  the  Commis- 
sion; and 

iBi  which  are  in  effect  immediately  before 
the  transfer  of  functions  by  this  section, 
shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  Secretary  or  any  other  duly 
authorized  official,  by  any  court  of  com- 
petent jurisdiction,  or  by  operation  of  law. 

I2l      Cft.NTINUATION      OF      PRflCEEDINGS    -The 

transfer  of  functions  by  this  section  shall 
not  affect  any  proceedings,  including  rule- 
making proceedings,  or  any  application  for 
any  license,  permit,  or  certificate,  pending 
before  the  Commission  immediately  before 
the  transfer  takes  effect.  Such  proceedings 
and  applications  shall  he  continued  at  the 
Department  of  Transportation.  Orders  shall 
he  issued  in  such  proceedings,  and  appeals 
shall  be  taken  therefrom,  as  if  this  section 
had  not  been  enacted;  and  orders  issued  in 
any  such  proceedings  shall  continue  in  effect 
until  modified,  terminated,  superseded,  or 
revoked  by  the  Secretary  of  Transportation, 
by  a  court  of  competent  jurisdiction,  or  by 
operation  of  law  Nothing  in  this  subsection 
shall  be  deemed  to  prohibit  the  discontinu- 
ance or  modification  of  any  such  proceeding 
under  the  .same  terms  and  conditions  and  to 
the  .same  extent  that  such  proceeding  could 
have  been  discontinued  or  modified  if  this 
section  had  not  been  enacted. 

i3i  Effect  on  pending  civil  actions  —Ex- 
cept as  provided  in  paragraph  i5>— 

(A)  the  transfer  of  any  function  under  this 
section  shall  not  affect  any  civil  action  re- 
lating to  such  function  which  is  commenced 
prior  to  the  date  the  transfer  takes  effect; 
and 

(Bi  in  all  such  actions,  proceedings  shall  be 
had.  appeals  taken,  and  judgments  rendered, 
in  the  same  manner  and  effect  as  if  this  sec- 
tion had  not  been  enacted. 

(4>  Nonabate.ment  of  actions —No  action 
or  other  proceeding  commenced  by  or 
against  any  officer  in  that  officer's  official 
capacity  as  an  officer  of  the  Commission 
shall  abate  by  reason  of  the  transfer  of  any 
function  under  this  section  No  cause  of  ac- 
tion by  or  against  the  Commission,  or  by  or 
against  any  officer  thereof  in  that  officer's 
official  capacity,  shall  abate  by  reason  of  the 
transfer  of  any  function  under  this  section 

(5)  Judicial  ad.ministrative  provision —If 
immediately  before  the  transfer  of  functions 
by  this  section  the  Commission  or  any  offi- 
cer thereof  in  that  officer's  official  capacity 
is  a  party  to  an  action  relating  to  a  function 
transfer  by  this  section,  then  such  action 
shall  be  continued  with  the  Secretary  or 
other  appropriate  official  of  the  Department 
of  Transportation  substituted  or  added  as  a 
party. 

(6)  References— With  respect  to  any  func- 
tion   transferred    by    this   section   and   per- 


formed on  or  after  the  effective  date  of  the 
transfer,  reference  in  any  Federal  law  to  the 
Interstate  Commerce  Commission  or  the 
Commission  (insofar  as  such  term  refers  to 
the  Interstate  Commerce  Commission),  or  to 
any  officer  or  office  thereof,  shall  be  deemed 
to  refer  to  the  Department  of  Transpor- 
tation, or  other  official  or  component  of  the 
Department  of  Transportation  in  which  such 
function  vests 

i")  Exercise  of  functions  by  secretary.— 
In  the  exercise  of  any  function  transferred 
by  this  section,  the  Secretary  shall  have  the 
same  authority  as  that  vested  in  the  Com- 
mission with  respect  to  such  function  imme- 
diately preceding  its  transfer,  and  actions  of 
the  Secretary  shall  have  the  same  force  and 
effect  as  when  exercised  by  the  Commission. 
Orders  and  actions  of  the  Secretary  in  the 
exercise  of  the  functions  transferred  under 
this  section  shall  be  subject  to  Judicial  re- 
view to  the  same  extent  and  in  the  same 
manner  as  if  such  orders  and  actions  had 
been  by  the  Commission  in  the  exercise  of 
such  functions  immediately  preceding  their 
transfer.  Any  statutory  requirements  relat- 
ing to  notice,  hearings,  actions  upon  the 
record,  or  administrative  review  that  apply 
to  any  functions  transferred  by  this  section 
shall  apply  to  the  exercise  of  such  functions 
by  the  Secretary. 

(f)  Reports.-No  later  than  July  1.  1994. 
the  Secretary  shall  submit  to  the  appro- 
priate committees  of  Congress  a  report  on 
the  functions  transferred  from  the  Commis- 
sion to  the  Department  of  Transportation 
under  this  section  The  report  shall  include— 

(1)  an  assessment  of  benefits  compared  to 
costs  associated  with  each  of  the.se  func- 
tions, both  with  respect  to  persons  affected 
directly  and  to  the  public  generally; 

(2i  recommendations  for  the  elimination  of 
functions  identified  as  redundant,  or  sub- 
stantially the  same  as  functions  or  services 
which  are  performed  by  the  Department  of 
Transportation  or  other  public  or  private  or- 
ganizations prior  to  the  transfer  of  functions 
under  this  .section;  and 

i3>  recommendations  to  modify  or  elimi- 
nate those  functions  that  do  not  provide  sub- 
stantial economic  or  safety  benefits  to  the 
general  public. 

(g)  Confor.ming  A.mendments  — 

(1)  EXECtTIVE  level  pay  RATES  — 

(A)  Section  5314  of  title  5.  United  SUtes 
Code,  is  amended  by  striking  "Chairman. 
Interstate  Commerce  Commission." 

iBi  Section  5315  of  title  5.  United  States 
Code.  IS  amended  by  striking  "Members. 
Interstate  Commerce  Commission". 

(2i  Ter.mination  ok  commlssion— Sections 
10301  through  10308  of  title  49.  United  States 
Code,  are  repealed. 

(3)  Effective  date— The  amendments 
made  by  this  section  shall  become  effective 
on  January  1.  1994. 

(h)  Definitions— In  this  section— 

111  the  term  "Commission"  means  the 
Interstate  Commerce  Commission; 

(2i  the  term  "function"  means  a  function, 
power,  or  duty;  and 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Transportation. 

(i)  Rescission  and  Transfer  of  Funds.— 
Of  the  funds  made  available  under  the  head- 
ing "Interstate  Commerce  Commission— Sal- 
aries and  Expenses"  in  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act.  1994  (Pub.  L.  103-122)— 

(1)  $18,000,000  is  rescinded;  and 

(2)  $15,000,000  shall  be  transferred  to  and 
merged  with  the  appropriation  in  such  Act 
for  "DEPARTMENT  OF  TRANSPOR- 
TATION—OFFICE OF  THE  SECRETARY— 
Immediate  Office  of  the  Secretary". 
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SEC.    30C.    RESCISSION    OF    FUNDS    FROM    TEN- 
NESSEE VALLEY  AUTHORITY  FUND. 

Of  the  funds  in  the  Area  and  Regional  Ac- 
count of  the  Tennessee  Valley  Authority 
Fund.  S23,000,000  is  rescinded. 

SEC.  907.  RESCISSION  OF  FUNDS  FOR  APPALACH- 
IAN REGIONAL  COMMISSION. 

Of  the  funds  made  available  under  the 
heading  "Appalachian  Regional  Commis- 
sion" in  the  Energy  and  Water  Development 
Appropriations  Act,  1994  (Pub.  L.  103-126). 
S59.000.000  is  rescinded. 

SEC.  308.  IMPROVEMENTS  TO  MANAGEMENT  OF 
VETERANS'  HOSPITALS. 

The  Secretary  of  Veterans  Affairs,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  shall  implement  for  the 
Veterans  Health  Administration  a  financing 
system  known  as  a  "Prospective  Payment 
System".  In  implementing  such  a  system, 
the  Secretary  shall  classify  each  individual 
receiving  health  care  and  services  under 
chapter  17  of  title  38.  United  States  Code,  in 
a  Diagnosis-Related  Group  (DRG).  The  Pro- 
spective Payment  System  implemented  by 
the  Secretary  shall  be  modeled  as  closely  as 
is  practicable  on  the  Prosi)ective  Payment 
System  in  use  for  the  Medicare  program 
under  title  XVIII  of  the  Social  Security  Act. 
The  Secretary  may.  to  the  extent  necessary 
to  implement  this  section,  waive  any  provi- 
sions of  law  inconsistent  with  this  section. 
In  implementing  this  section,  it  shall  be  a 
goal  of  the  Secretary  to  achieve  savings  in 
outlays  for  the  Department  of  Veterans  Af- 
fairs medical  system  of  not  less  than 
$1,000,000,000  over  the  five-year  period  of  fis- 
cal years  1994  through  1998. 

SEC.    309.    RESCISSION    OF    FUNDS    FOR    LEGAL 
SERVICES  CORPORATION. 

Of  the  funds  made  available  under  the 
heading  "Legal  Services  Corporation— Pay- 
ment to  the  Legal  Services  Corporation"  in 
the  Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act.  1994  (Pub.  L.  103-121). 
$20,000,000  is  rescinded. 

SEC.  310.  TERMINATION  OF  STATE  JUSTICE  IN- 
STITUTE. 

(a)  In  General.— The  State  Justice  Insti- 
tute Act  of  1984  (42  U.S.C.  10701  et  seq.)  is  re- 
pealed. 

(b)  Rescission  of  Funds.— Of  the  funds 
made  available  under  the  heading  "Stale 
Justice  Institute — Salaries  and  Expenses"  in 
the  Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act,  1994  (Pub.  L.  103-121 1. 
$6,775,000  is  rescinded. 

SEC.    31 L    IMPROVEMENT    OF    U.S.    MARSHALS 
SERVICE 

(a)  Phasi.ng  Out  of  Political  Ap- 
pointees.— 

(1>  Unconfir.mf.d  appointees— .■\ny  indi- 
vidual serving  as  a  United  States  marshal  to 
whose  appointment  to  such  office  the  Senate 
has  not  given  its  advice  and  consent  as  of  the 
date  of  the  enactment  of  this  Act,  may  no 
longer  serve  in  such  position  on  or  after  such 
date  of  enactment,  except  pursuant  to  ap- 
pointment by  the  Attorney  General  under 
the  amendments  made  by  this  section.  The 
Attorney  General  shall,  before  appointing 
any  other  individual  to  such  vacated  posi- 
tion, offer  such  vacated  position  to  the  indi- 
vidual then  serving  as  deputy  mai-shal  in 
that  office  of  United  States  marshal.  The  in- 
dividual appointed  to  fill  such  vacated  posi- 
tion shall  be  appointed  for  the  remainder  of 
the  unexpired  term  of  his  or  her  predecessor 

(2)  Confirmed  appointees.— Any  individual 
who,  on  the  date  of  the  enactment  of  this 
Act,  is  a  United  States  marshal  to  whose  ap- 
pointment the  Senate  has  given  its  advice 


and  consent,  may  not  serve  in  such  position 
on  or  after  December  31,  1994.  except  pursu- 
ant to  appointment  by  the  Attorney  General 
under  the  amendments  made  by  this  section. 
Th»  .\ttomey  General  shall,  before  appoint- 
ing any  other  individual  to  such  vacated  po- 
sition, offer  such  vacated  position  to  the  in- 
dividual then  serving  as  deputy  marshal  in 
that  office  of  United  States  marshal.  The  in- 
dividual appointed  to  fill  such  vacated  posi- 
tion shall  be  appointed  for  the  remainder  of 
the  unexpired  term  of  his  or  her  predecessor. 

(1»)  Appointment  of  United  States  Mar- 
sh.^ls— Section  561  of  title  28,  United  States 
Code,  is  amended — 

(l>  in  subsection  (c)  by  striking  "The  Presi- 
dent shall  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate,"  and  inserting 
"The  .attorney  General  shall  appoint";  and 

(2)  in  subsection  (d)  by  striking  "Presi- 
dent" and  inserting  "Attorney  General". 

((J)  Overall  Reduction  in  Number  of  Posi- 
tions.— 

(1)  Elimination  of  positions  of  depute- 
MAttSHAL  — The  position  of  deputy  marshal  in 
the  70  judicial  districts  having  the  least  pop- 
ulation of  all  judicial  districts  shall  be  abol- 
ished, as  of — 

(Ai  the  date  of  the  enactment  of  this  Act, 
in  t  case  in  which  subsection  (a)(1)  applies; 
or 

(B)  the  date  on  which  the  United  States 
marshal  leaves  office  under  the  first  sen- 
tence of  subsection  (a)(2),  in  a  case  in  which 
such  subsection  applies; 

and  no  equivalent  position  in  such  districts 
shall  thereafter  be  created. 

1 2)  Overall  reduction— The  number  of 
full-time  equivalent  positions  in  the  United 
States  Marshals  Service  as  of  January  1, 
1993.  may  not  exceed  the  number  of  full-time 
equivalent  positions  in  the  United  States 
Marshals  Service  on  the  date  of  the  enact- 
ment of  this  Act,  minus  70. 

(d)  Conforming  Amendments.— (D  Section 
562  of  title  28.  United  States  Code,  and  the 
item  relating  to  such  section  in  the  table  of 
sections  at  the  beginning  of  chapter  37  of 
such  title,  are  repealed. 

(2)  Section  569  of  such  title  is  amended— 
(A)  by  striking  "(a)";  and 

(8)  by  striking  subsection  (b). 
SEC.  312.  RESCISSION  OF  FUNDS  FOR  BATF. 

Of  the  funds  made  available  under  the 
heatiing  "Bureau  of  .Mcohol,  Tobacco  and 
Firearms — Salaries  and  Expenses"  in  the 
Treasury,  Postal  Service,  and  General  Gov- 
ernment Appropriations  .Act.  1994  (Pub.  L. 
103-123),  $2,000,000  is  rescinded. 

SEC.  313.  RESCISSION  OF  FUNDS  FOR  CONSTRUC- 
TION OF  NEW  FEDERAL  OFFICES 
AND  COURTHOUSES. 

Of  the  funds  made  available  under  the 
heading  "General  Services  Administration— 
Feiieral  Buildings  Fund"  in  the  Treasury. 
Postal  Service,  and  General  Government  .A;v 
propriations  Act.  1994  (Pub.  L.  103-123), 
S288.00O.0OO  is  rescinded. 
SEC.   314.    LIMITATION   ON   OFFICE   EQUIPMENT 

I  AND    FURNISHINGS   PURCHASES   BY 

DEPARTING  MEMBERS  OF  THE 
HOUSE  OF  REPRESENTATIVES. 
The  first  section  of  the  .Act  entitled  "An 
Act  to  authorize  the  disposition  of  certain 
office  equipment  and  furnishings,  and  for 
other  purposes",  enacted  October  20.  1974  (2 
U.S.C.  59a)  is  repealed. 

SEa  315.  RESCISSION  OF  FUNDS  FOR  EXECUTIVE 
OFFICE  OF  THE  PRESIDENT. 
cai  In  General— Of  the  funds  made  avail- 
able for  each  account  under  the  heading  "Ex- 
ecutive Office  of  the  President  and  Funds 
Appropriated  to  the  President"  in  the  Treas- 
ury    Postal    Service,    and    General    Govern- 


ment Appropriations  Act.  1994  (Pub.  L.  103- 
123).  there  is  rescinded  an  amount  equal  to  5 
percent  of  such  funds. 

(b)  Additional  Offices.— Of  the  funds 
made  available  for  each  account  under  the 
heading  "Executive  Office  of  the  President" 
in  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act,  1994 
(Pub.  L.  103-124),  there  is  rescinded  an 
amount  equal  to  5  percent  of  such  funds. 

SEC.  316.  RESCISSION  OF  FUNDS  FOR  LEGISLA- 
TIVE BRANCH. 

(a)  In  General.— Of  the  funds  made  avail- 
able for  each  account  in  the  Legislative 
Branch  Appropriations  Act.  1994  (Pub.  L,  103- 
69).  there  is  rescinded  an  amount  equal  to  7.5 
percent  of  such  funds. 

(b)  Exceptions— Subsection  (a)  shall  not 
apply  to— 

(1)  funds  made  available  under  the  heading 
"Congressional  Operations — Senate";  or 

(2)  funds  for  which  amounts  are  rescinded 
by  section  317. 

SEC.    317.    RESCISSION    OF    FUNDS    FOR    HOUSE 
FRANKING. 

Of  the  funds  made  available  under  the 
heading  "House  of  Representatives— Salaries 
and  Expenses"  in  the  Legislative  Branch  Ap- 
propriations Act.  1994  (Pub.  L.  103-69), 
$12,000,000  is  rescinded,  to  be  derived  from 
"Official  Mail  Costs". 
SEC.  318.  PROVISIONS  RELATING  TO  ANNUAL  PAY 

ADJUSTMENTS    FOR    MEMBERS    OF 

CONGRESS. 

(a)  Calendar  Year  1994.— Notwithstanding 
section  601(a)(2)  of  the  Legislative  Reorga- 
nization Act  of  1946  (2  U.S.C.  31(2)).  the  cost 
of  living  adjustment  (relating  to  pay  for 
Members  of  Congress)  which  would  become 
effective  under  such  provision  of  law  during 
calendar  year  1994  shall  not  take  effect. 

(b)  LIMITATION  on  Future  Adjust.ments.— 
Effective  as  of  December  31.  1994.  paragraph 
(2)  of  section  601(a)  of  the  Legislative  Reor- 
ganization Act  of  1946  is  amended— 

(1)  by  striking  "(2)  Effective"  and  inserting 
"(2)(A)  Subject  to  subparagraph  (B).  effec- 
tive"; and 

(2)  by  adding  at  the  end  the  following: 

■(B)  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  subparagraph 
(A)  in  any  calendar  year  exceed  the  percent- 
age adjustment  taking  effect  in  such  cal- 
endar year  under  section  5303  of  title  5.  Unit- 
ed States  Code,  in  the  rates  of  pay  under  the 
General  Schedule". 

SEC.  319.  SES  ANNUAL  LEAVE  ACCUMLTATION. 

(a)  In  General.— Effective  on  the  last  day 
of  the  last  applicable  pay  period  beginning  in 
calendar  year  1993.  subsection  (f)  of  section 
6304  of  title  5.  United  SUtes  Code,  is  re- 
pealed. 

(b)  Savings  Provision.— Notwithstanding 
the  amendment  made  by  subsection  (a),  in 
the  case  of  an  employee  who,  on  the  effective 
date  of  subsection  (a),  is  subject  to  sub- 
section (f)  of  section  6304  of  title  5.  United 
States  Code,  and  who  has  to  such  employee's 
credit  annual  leave  in  excess  of  the  maxi- 
mum accumulation  otherwise  permitted  by 
subsection  (a)  or  (b)  of  section  6304,  such  ex- 
cess annual  leave  shall  remain  to  the  credit 
of  the  employee  and  be  subject  to  reduction, 
in  the  same  manner  as  provided  in  sub- 
section (c)  of  section  6304. 

(c)  Conforming  Amendment— Section 
6304(a)  of  title  5.  United  States  Code,  is 
amended  by  striking  "(e).  (f).  and  (g)"  and 
inserting  "(e)  and  (g)".  effective  as  of  the  ef- 
fective date  of  subsection  (a). 

(d)  Rescission  of  Funds.— Of  the  aggregate 
funds  made  available  to  executive  depart- 
ments and  agencies  in  appropriations  Act  for 
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fiscal  year  1994  for  purposes  of  payments  for 
accrued  leave  upon  termination  of  employ- 
ment, $2,000,000  is  rescinded.  The  Director  of 
the  Office  of  Management  and  Budget  shall 
allocate  such  rescission  among  the  appro- 
priate accounts,  and  shall  submit  to  the  Con- 
gress a  report  setting  forth  such  allocation. 

SEC.   320.    REDUCTION   OF   FEDERAL   FULL-TIME 
EQUrVALENT  POSITIONS. 

(a)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "agency"  means  an  Executive 
agency  as  defined  under  section  105  of  title  5, 
United  States  Code,  but  does  not  include  the 
General  Accounting  Office. 

(b)  Limitations  on  Full-Time  Equivalent 
Positions.— The  President,  through  the  Of- 
fice of  Management  and  Budget  (in  consulta- 
tion with  the  Office  of  Personnel  Manage- 
ment), shall  ensure  that  the  total  number  of 
full-time  equivalent  positions  in  all  agencies 
shall  not  exceed— 

(1)  2.053,600  during  fiscal  vear  1994: 

(2)  1,999,600  during  fiscal  year  1995; 

(3)  1,945.600  during  fiscal  year  1996; 

(4)  1.895,600  during  fiscal  year  1997;  and 

(5)  1,851,600  during  fiscal  year  1998. 

(c)  Monitoring  and  Notification.— The  Of- 
fice of  Management  and  Budget,  after  con- 
sultation with  the  Office  of  Personnel  Man- 
agement, shall— 

(1)  continuously  monitor  all  agencies  and 
make  a  determination  on  the  first  date  of 
each  quarter  of  each  applicable  fiscal  year  of 
whether  the  requirements  under  subsection 
(b)  are  met;  and 

(2)  notify  the  President  and  the  Congress 
on  the  first  date  of  each  quarter  of  each  ap- 
plicable fiscal  year  of  any  determination 
that  any  requirement  of  subsection  (b)  is  not 
met. 

(d)  Compliance. -If  at  any  time  during  a 
fiscal  year,  the  Office  of  Management  and 
Budget  notifies  the  President  and  the  Con- 
gress that  any  requirement  under  subsection 
(b)  is  not  met,  no  agency  may  hire  any  em- 
ployee for  any  position  in  such  agency  until 
the  Office  of  Management  and  Budget  noti- 
fies the  President  and  the  Congress  that  the 
total  number  of  full-time  equivalent  posi- 
tions for  all  agencies  equals  or  is  less  than 
the  applicable  number  required  under  sub- 
section (b). 

(e)  Waiver —Any  provision  of  this  section 
may  be  waived  upon — 

(Da  determination  by  the  President  of  the 
existence  of  war  or  a  national  security  re- 
quirement; or 

(2)  the  enactment  of  a  joint  resolution 
upon  an  affirmative  vote  of  three-fifths  of 
the  Members  of  each  House  of  the  Congress 
duly  chosen  and  sworn. 

(f)  Rescission  of  Funds— Of  the  aggregate 
funds  made  available  to  executive  depart- 
ments and  agencies  in  appropriations  Act  for 
fiscal  year  1994  for  purposes  of  employee 
compensation,  $2,122,000,000  is  rescinded.  The 
Director  of  the  Office  of  Management  and 
Budget  shall  allocate  such  rescission  among 
the  appropriate  accounts,  and  shall  submit 
to  the  Congress  a  report  setting  forth  such 
allocation. 

SEC.  321.  RESCISSION  OF  FUNDS  FOR  TRAVEL  AC- 
COUNTS. 

(a)  In  General.— Of  the  funds  made  avail- 
able in  any  appropriations  Act  for  fiscal  year 
1994  to  any  executive  department  or  agency, 
or  any  entity  in  the  legislative  branch,  for 
purposes  of  official  travel.  15  percent  is  re- 
scinded. The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  allocate  such  re- 
scission among  the  appropriate  accounts, 
and  shall  submit  to  the  Congress  a  report 
setting  form  such  allocation. 

(b)  Exceptions.— Subsection  (a)  shall  not 
apply  to— 
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(1)  the  Department  of  Defense,  the  Depart- 
ment of  Justice,  the  Department  of  State, 
the  Department  of  the  Treasury,  the  Depart- 
ment of  Veterans  Affairs,  or  any  agency  or 
office  within  any  such  department;  or 

(2)  the  Office  of  Personnel  Management  in 
carrying  out  its  responsibilities  under  the 
Voting  Rights  Act  of  1965. 

SEC.  322.  TERMINATION  OF  FEDERAL  ADVISORY 
COMMITTEES. 

(a)  Ter.mination— The  entities  described  in 
subsection  (b)  are  terminated. 

(b)  E.ntities  Described— The  entities  re- 
ferred to  in  subsection  (a)  are  the  following: 

(1)  Preservation  of  Jazz  Advisory  Commis- 
sion. 

(2i  Mt.  Saint  Helens  Scientific  Advisory 
Board. 

(3)  .^dvlsory  Panel  for  the  Dictionary  of 
Occupational  Titles 

(4)  U.S.  Army  Medical  Research  and  Devel- 
opment .Advisory  Board. 

(5)  Secretary  of  the  Navys  Advisory  Com- 
mittee on  Naval  History 

(6)  Scientific  Advisory  Committee  on  Ef- 
fects. 

(7)  Advisory  Committee  on  Publications 
Subvention. 

(8)  National  .Advisory  Council  on  Edu- 
cational Research  and  Improvement, 

(9)  Advisory  Panel  for  the  Decontamina- 
tion of  TMI-2. 

(10)  Technical  Advisory  Group  on  Cigarette 
Fire  Safety. 

(Ill  Advisory  Commission  of  Swine  Health 
Protection. 
(c(  Savi.ngs  Provisions.— 

(1)  Continuation  of  agreements,  gra.nts, 

CO.NTRACTS,  PRIVILEGES,  AND  OTHER  ADMINIS- 
TRATIVE ACTIONS. -All  agreements,  grants, 
contracts,  privileges,  and  other  administra- 
tive actions— 

(.A I  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  an  entity 
described  in  subsection  (bi  in  the  perform- 
ance of  its  functions  or  by  a  court  of  com- 
petent jurisdiction  with  respect  to  those 
functions,  and 

(Bi  which  are  in  effect  on  the  date  of  the 
enactment  of  this  Act,  or  were  final  before 
that  date  of  enactment  and  are  to  become  ef- 
fective on  or  after  that  date  of  enactment, 
shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  President,  any  other  author- 
ized official,  a  court  of  competent  jurisdic- 
tion, or  operation  of  law. 

(2)  Suits  not  affected  -The  provisions  of 
this  section  shall  not  affect  suits  commenced 
before  the  date  of  the  enactment  of  this  Act, 
and  in  all  such  suits,  proceedings  shall  be 
had.  appeals  taken,  and  judgments  rendered 
in  the  same  manner  and  with  the  same  effect 
as  if  this  section  had  not  been  enacted. 

(3i  Suits  involving  council  or  office.— No 
suit,  action,  or  other  proceeding  commenced 
by  or  against  an  entity  described  in  sub- 
section (b),  or  by  or  against  any  individual  in 
the  official  capacity  of  such  individual  as  an 
officer  or  employee  of  such  an  entity,  shall 
abate  by  reason  of  the  enactment  of  this  sec- 
tion. 

SEC.  323.  INCREASE  IN  THRESHOLD  FOR  APPLI- 
CATION OF  DAVIS-BACON  ACT. 

(a)  In  General.— Subsection  (a)  of  the  first 
section  of  the  Act  of  March  3.  1931  (40  U.S.C. 
276a  et  seq.)  (known  as  the  "Davis-Bacon 
Act")  is  amended  by  striking  -K.OOO"  and  in- 
serting "$100,000". 

(b)  Rescission  of  Funds.— Of  the  aggregate 
funds  made  available  to  executive  depart- 
ments and  agencies  in  appropriations  Act  for 
fiscal  year  1994  for  purposes  of  construction 
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activities  under  the  Act  of  March  3,  1931  (40 
U.S.C.  276a  et  seq.)  (known  a^  the  "Davis- 
Bacon  Act")  or  similar  prevailing  wage  re- 
quirements applicable  to  projecu  assisted  by 
Federal  funds.  $62,000,000  is  rescinded.  The 
Director  of  the  Office  of  Management  and 
Budget  shall  allocate  such  rescission  among 
the  appropriate  accounts,  and  shall  submit 
to  the  Congress  a  report  setting  forth  such 
allocation 

SEC.  324.  ELIMINATION  OF  CERTAIN  REPORTS 
REQUIRED  ON  CONTRACTS  COV- 
ERED  BY  DAVIS-BACON  ACT. 

(a)  IN  General —The  first  sentence  of  sec- 
tion 2  of  the  Act  of  June  13.  1934.  entitled 
"An  Act  to  effectuate  the  purpose  of  certain 
statutes  concerning  rates  of  pay  for  labor,  by 
making  it  unlawful  to  prevent  anyone  from 
receiving  the  compensation  contracted  for 
thereunder,  and  for  other  purposes"  (40 
U.S.C.  276c)  (known  as  the  "Copeland  Act") 
is  amended  by  striking  "shall  furnish  weekly 
a  statement  with  respect  to  the  wages  paid 
each  employee  during  the  preceding  week" 
and  inserting  shall  furnish,  at  least  once 
per  month,  a  statement  of  compliance  with 
the  labor  standards  provisions  of  applicable 
law,  certifying  the  payroll  with  respect  to 
the  wages  paid  employees  during  the  preced- 
ing period  for  which  the  statement  is  fur- 
nished, covering  each  week  any  contract 
work  is  performed". 

lb)  Rescission  of  Funds —Of  the  aggregate 
funds  made  available  to  executive  depart- 
ments and  agencies  in  appropriations  Act  for 
fiscal  year  1994  for  purposes  of  construction 
activities  submitted  under  section  2  of  the 
Act  of  June  13.  1934  (40  U.S.C.  276c)  (known  as 
the  "Copeland  Act").  $55,000,000  is  rescinded. 
The  Director  of  the  Office  of  Management 
and  Budget  shall  allocate  such  rescission 
among  the  appropriate  accounts,  and  shall 
submit  to  the  Congress  a  report  setting  forth 
such  allocation 

SEC.  325.  FEES  FOR  APPLICATIONS  FOR  ALCO- 
HOL LABELING  A.ND  FORMULA  RE- 
VIEWS. 

la)  In  General. -The  Secretary  of  the 
Treasury  or  his  delegate  (in  this  section  re- 
ferred to  as  the  Secretary'!  shall  establish  a 
program  requiring  the  payment  of  user  fees 
for— 

(1)  requests  for  each  certificate  of  alcohol 
label  approval  required  under  the  Federal  Al- 
cohol Administration  Act  (27  U.S.C.  201  et 
seq. )  and  for  each  request  for  exemption  from 
such  requirement,  and 

(2)  requests  for  each  formula  review,  and 
requests  for  each  statement  of  process  (in- 
cluding laboratory  tests  and  analyses),  under 
such  Act  or  under  chapter  51  of  the  Internal 
Revenue  Code  of  1986 

(b)  Pr(x;ram  Criteria — 

(1)  In  general— The  fees  charged  under 
the  program  required  by  subsection  (a)  shall 
be  determined  such  that  the  Secretary  esti- 
mates that  the  a^cgregate  of  such  fees  re- 
ceived during  any  fiscal  year  will  be 
$5,000,000. 

(2)  Minimum  fees —The  fee  charged  under 
the  program  required  by  subsection  (a)  shall 
not  be  less  than— 

(.^)  $50  for  each  request  referred  to  In  sub- 
section (a)(1),  and 

(B)  $250  for  each  request  referred  to  in  sub- 
section (a)(2). 

(c)  application  of  Section— Subsection 
(a)  shall  apply  to  requests  made  on  or  after 
the  90th  day  after  the  date  of  the  enactment 
of  this  Act. 

(d)  Deposit  and  Credit  as  Offsetti.ng  Re- 
ceipts—The  amounts  collected  by  the  Sec- 
retary under  the  program  required  by  sub- 
section (a)  (to  the  extent  such  amounts  do 
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not  exceed  $5,000,000)  shall  be  deposited  into 
the  Treasury  as  offsetting  receipts  and  as- 
cribed to  the  alcohol  compliance  program  of 
the  Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms. 
SEC.  326.  INCREASE  IN  SEC  REGISTRATION  FEES. 

(a)  Securities  Act  of  1933.— Section  6(bi  of 
the  Securities  Act  of  1933  (15  U.S.C.  77f{b))  is 
amended  by  striking  "one-fiftieth  of  1  per 
centum"  and  inserting  "'-^  of  1  percent" 

(b)  Securities  Exchange  .Act  of  193-1. — 
Sections  13(e)(3)  and  l'l(g)(l)(A)(i)  of  the  Se- 
curities Exchange  Act  of  1934  (47  US  C. 
78m(e)(3).  78n(g)(l)(A)(i))  are  each  amended 
by  striking  "'x  of  1  per  centum"  and  insert- 
ing "'■•»  of  1  percent". 

(c)  Deposit  and  Credit  as  Offsetting  Re- 
ceipts.— The  amounts  collected  under  the 
provisions  amended  by  this  section  shall  be 
deposited  into  the  Treasury  as  offsetting  re- 
ceipts and  ascribed  to  the  salaries  and  ex- 
penses account  of  the  Securities  and  Ex- 
change Commission. 

(d)  Applicability.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  not  apply 
after  September  30.  1998. 

SEC.  327.  TRAVEL.  TOURISM.  AND  EXPORT  PRO- 
MOTION FEES. 

(a)  Travel  and  Tourism  Fees.— 

(1)  In  general.— Each  State  that  partici- 
pates in  marketing  activities  or  tourism  pro- 
motion abroad  through  the  United  States 
Travel  and  Tourism  Administration  shall 
pay  a  fee  in  an  amount  determined  by  such 
Administration  so  that  the  total  receipts 
from  such  fees  shall  equal  the  budget  of  such 
Administration. 

(2)  Deposit  and  credit  as  offsetting  re- 
ceipts.— The  amounts  collected  under  thi.s 
subsection  shall  be  deposited  into  the  Trea.s- 
ury  as  offsetting  receipts  and  ascribed  to  the 
salaries  and  expenses  account  of  the  United 
States  Travel  and  Tourism  Administration. 

(b»  Export  Promotion  Fees.— 

(1)  In  general— The  Secretary  of  Com- 
merce or  his  delegate  (in  this  subsection  re- 
ferred to  as  the  "Secretary")  shall  establish 
a  program  requiring  the  payment  of  user  fees 
for  all  services  provided  to  all  entities  out- 
side the  Federal  Government  by  the  Inter- 
national Trade  Administration  in  carrymtr 
out  its  export  promotion  programs. 

(2)  Setting  of  fees— The  fees  charired 
under  the  program  required  by  paragraph  di 
shall  be  determined  such  that  the  Secretary 
estimates  that  the  aggregate  of  such  fees  re- 
ceived during  the  following  fiscal  years  will 
equal  the  following  amounts: 

(A  I  $100,000,000  during  fiscal  year  1994. 

(B)  $212,154,000  during  fiscal  year  1995. 

(C)  $224,821,000  during  fiscal  year  1996. 

(D)  $237,830,000  during  fiscal  year  1997 

(E)  $251,648,000  during  fiscal  year  1998. 

(3)  Application  of  section.— Paragraph  di 
shall  apply  to  services  provided  on  or  after 
the  90th  day  after  the  date  of  the  enactment 
of  this  Act. 

(4)  Definition.— As  used  in  this  subsection, 
the  term  "export  promotion  program"  has 
the  meaning  given  that  term  in  section 
201(d)  of  the  export  administration  amend- 
ments act  of  1985  (15  U.S.C.  4051(d))  and  in- 
cludes— 

(A)  the  provision  of  information  and  tech- 
nical assistance;  and 

(B)  an.v  form  of  assistance  in  the  market- 
ing of  goods  and  services. 

(5)  Deposit  and  credit  as  offsetting  re- 
ceipts.—The  amounts  collected  by  the  Sec- 
retary under  the  program  required  by  para- 
graph (1)  (to  the  extent  such  amounts  do  not 
exceed  the  amounts  specified  in  paragraph 
(2)>  shall  be  deposited  into  the  Treasury  as 
offsetting  receipts  and  ascribed  to  the  oper- 


ations and   administrations  account  of  the 
International  Trade  Administration. 

TTTLE  rv— HUMAN  RESOURCES 

SEC.  401.  REDUCTION  IN  FUNDING  FOR  ARTS  AND 

HUMANITIES  PROGRAMS. 

(a)  National  Endgwme.nt  for  the  Arts — 
Section  11(d)(1)  of  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1965 
(20  O.S.C.  960(d)(1))  is  amended  by  striking 
subparagraphs  (A).  (B).  and  (C).  and  inserting 
the  fbllowing: 

■■(A)  for  fiscal  year  1994.  $166,823,000. 

■  (8)  for  fi.scal  year  1995.  $163,487,000  or  an 
amount  equal  to  98  percent  of  the  total 
amoent  appropriated  for  fiscal  year  1994  to 
carry  out  the  activities  of  the  Endowment, 
whichever  is  less. 

■■(C)  for  fi.scal  year  1996,  $160,217,000  or  an 
amount  equal  to  98  percent  of  the  total 
amonnt  appropriated  for  fiscal  year  1995  to 
carrj  out  the  activities  of  the  Endowment. 
whii:hever  is  less. 

■■(E))  for  fiscal  year  1997.  $157,012,000  or  an 
amonnt  equal  to  98  percent  of  the  total 
amount  appropriated  for  fiscal  year  1996  to 
carry  out  the  activities  of  the  Endowment, 
whicjievor  is  less,  and 

■■lE)  for  fiscal  year  1998.  $153,872,000  or  an 
amount  equal  to  98  percent  of  the  total 
amount  appropriated  for  fiscal  year  1997  to 
cany  out  the  activities  of  the  Endowment, 
whi(Siever  is  less.". 

(b)  National  Endow.ment  for  the  Human- 
ITIEa,— Section  11(d)(2)  of  the  National  P'oun- 
datiOn  on  the  .■\rts  and  the  Humanities  Act 
of  1J65  (20  use.  960(d)i2))  is  amended  by 
striljing  subparagraphs  (.\),  (B),  and  (C),  and 
inserting  the  following: 

•lAi  for  fi.scal  year  1994.  $173,941,000, 

■■(B)  for  fiscal  year  1995.  $170,462,000  or  an 
amount  equal  to  98  percent  of  the  total 
amount  appropriated  for  fiscal  year  1994  to 
carry  out  the  activities  of  the  Endowment, 
whiiihever  is  less. 

■iC)  for  fiscal  year  1996.  $167,053,000  or  an 
amount  equal  to  98  percent  of  the  total 
amoent  appropriated  for  fiscal  year  1995  to 
carrJ-  out  the  activities  of  the  Endowment, 
whiohever  is  less. 

■iP)  for  fiscal  year  1997.  $163,712,000  or  an 
amount  equal  to  98  percent  of  the  total 
amount  appropriated  for  fiscal  year  1996  to 
carry  out  the  activities  of  the  Endowment. 
whiohever  is  less,  and 

■■(£>  for  fiscal  year  1998.  $160,438,000  or  an 
amount  equal  to  98  percent  of  the  total 
amount  appropriated  for  fiscal  year  1997  to 
carry  out  the  activities  of  the  Endowment, 
whiohever  is  less.". 

(c>  S.mithsonian  iNs^riTUTiON.— Notwith- 
staruling  any  other  law.  the  funds  appro- 
priated for  the  Smithsonian  Institution  for 
fiscal  year  1994,  1995,  1996,  1997,  or  1998  may 
not  be  obligated  in  an  amount  that  exceeds 
98  percent  of  the  funds  appropriated  for  such 
purpose  for  the  preceding  fiscal  year, 

(d)  N,A.TioNAi,  Gallery  of  Art.— Notwith- 
st.iiuiing  any  other  law,  the  funds  appro- 
priated for  the  National  Gallery  of  Art  for 
fiscal  year  1994,  1995.  1996.  1997.  or  1998  may 
not  be  obligated  in  an  amount  that  exceeds 
98  percent  of  the  funds  appropriated  for  such 
purpose  for  the  preceding  fiscal  year. 

I  el  CoRi"OR.\TioN  for  Public  Broadcast- 
ing ^Notwithstanding  any  other  law.  the 
funis  appropriated  for  the  Corporation  for 
Public  Broadcasting  for  fiscal  year  1995.  1996. 
1997,  or  1998  may  not  he  obligated  in  an 
amount  that  exceeds  98  percent  of  the  funds 
appropriated  for  such  purpose  for  the  preced- 
ing fiscal  year. 

1  f»  Re.-^cission  of  Funds.  -Of  the  funds 
ma(k'  available  under  each  of  the  headings 
■National    Endowment   for   the   Arts".    '■Na- 


tional Endowment  for  the  Humanities". 
"Smithsonian  Institution",  and  "National 
Gallery  of  Art"  in  the  Department  of  the  In- 
terior and  Related  Agencies  Appropriations 
Act.  1994  (Pub.  L,  103-138).  2  percent  is  re- 
scinded. 

SEC.  402.  ELIMINATION  OF  OPERATLNG  SUB- 
SIDIES FOR  VACANT  PUBLIC  HOUS- 
ING. 

(a)  In  General— Section  9(a)(3)(B)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437g(a)(3)(B))  is  amended— 

(1)  in  clause  (iv).  by  striking  "and"  at  the 
end; 

(2)  in  clause  (v).  by  striking  the  period  at 
the  end  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

■(vi)  no  payment  may  be  provided  under 
this  section  for  any  dwelling  unit  that  has 
been  vacant  for  a  period  of  180  days  or  more 
unless  such  unit  is  vacant  becau.se  of  com- 
prehensive modernization,  major  reconstruc- 
tion, demolition,  or  disposition  activities 
that  have  been  funded  or  approved". 

(b)  Elimination  of  Annual  Contribution 
Reserve,— Section  14(p)  of  the  United  States 
Housing  Act  of  1937  (42  U  S.C.  I4371(p))  is 
amended  by  striking  paragraph  (3i. 

(c)  Recapture  of  Annual  Contribution 
Reserve— The  Secretary  of  Housing  and 
Urban  Development  shall  recapture  any 
amounts  reserved  from  annual  contributions 
for  public  housing  agencies  and  deposited  in 
accounts  established  on  behalf  of  the  agen- 
cies pursuant  to  paragraph  (3)  of  section 
14(p)  of  the  United  States  Housing  Act  of  1937 
(as  in  effect  immediately  before  the  date  of 
the  enactment  of  this  .\ct), 

(d)  Rescission  of  Funds, —Of  the  funds 
made  available  under  the  heading  "Depart- 
ment of  Housing  and  Urban  Development- 
Housing  Programs — Payments  for  Operation 
of  Low-Income  Housing  Projects"  in  the  De- 
partments of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  Independent 
Agencies  A'ipropriations  .\ct,  1994  (Pub.  I,. 
103-124).  $54,000,000  is  rescinded. 

SEC.  403.  SUBSTITUTION  OF  VOUCHER  ASSIST- 
ANCE FOR  PUBLIC  HOUSLNG  NEW 
CONSTRUCTION. 

(a)  Ter.mination  of  .Assistance  for  Con- 
struction OF  Public  Housing.— 

(1)  Loan  authority.— After  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of 
Housing  and  Urban  Development  may  not 
enter  into  any  new  commitment  to  make 
loans  under  section  4  of  the  United  States 
Housing  Act  of  1937  to  public  housing  agen- 
cies for  the  development  or  acquisition  of 
public  housing  projects  by  such  agencies. 

(2)  Contribution  authority— After  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Housing  and  Urban  Development 
may  not  enter  into  any  new  contract  to 
make  contributions  under  section  5  of  the 
United  States  Housing  .Act  of  1937  to  public 
housing  agencies  for  the  development  or  ac- 
quisition of  public  housing  projects  by  such 
agencies. 

(3)  Exlsting  commitments —After  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
of  Housing  and  Urban  Development  may 
make  contributions  and  loans  for  the  devel- 
opment or  acquisition  of  public  housing 
projects  only  pursuant  to  legally  binding 
commitments  to  make  such  loans  or  con- 
tracts for  such  contributions  entered  into  on 
or  before  the  date  of  the  enactment  of  this 
Act. 

(4)  Inapplicability  to  Indian  housi.ng  — 
The  provisions  of  this  section  shall  not  apply 
to  public  housing  developed  pursuant  to  a 
contract  between  the  Secretary  of  Housing 
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and  Urban  Development  and  an  Indian  hous- 
ing authority. 

(5)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "Indian  housing  authority", 
■project",  -public  housing',  and  -public 
housing  agency"  have  the  meanings  given 
the  terms  in  section  3(b)  of  the  United  States 
Housing  .Act  of  1937. 

(bi  Permis.sible  Uses— Vouchers  for  rental 
assistance  provided  with  the  amounts  made 
available  under  this  section  may  be  used  for 
the  rental  of  dwelling  units  or  costs  of  resi- 
dency, as  determined  by  qualified  voucher 
recipients. 

(c)  Rescission  and  Transfer  of  Funds.— 
Of  the  funds  made  available  under  the  head- 
ing "Department  of  Housing  and  Urban  De- 
velopment—Housing Program.s— Annual  Con- 
tributions for  -Assisted  Housing"  in  the  De- 
partments of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  Independent 
.Agencies  Appropriations  Act.  1994  iPub  L 
103-124)- 

(1)  $367,000,000  is  rescinded  from  the  total 
amount  under  such  heading  and  from  the 
amount  specified  under  such  heading  for  the 
development  or  acquisition  co.st  of  public 
housing;  and 

(2)  $230,701,000  of  the  amount  specified 
under  such  heading  for  the  development  or 
acquisition  co.st  of  public  housing  shall  be  re- 
allocated to  and  merged  with  the  amount 
specified  under  such  heading  for  the  housing 
voucher  program  under  section  8(o>  of  the 
United  States  Housing  Act  of  1937. 

SEC.  404.  REFORM  OF  HLT)  .MLXT1FA.M1LY  PROP- 
ERTY DISPOSITION. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  portfolio  of  multifamily  housing 
project  mortgages  insured  by  the  FHA  is  se- 
verely troubled  and  at  iisk  of  default,  requir- 
ing the  Secretary  to  increase  loss  reserves 
from  $5,500,000,000  in  1991  to  $11,900,000,000  in 
1992  to  cover  estimated  future  losses; 

(2)  the  inventory  of  multifamily  housing 
projects  owned  by  the  Secretary  has  more 
than  tripled  since  1989.  and.  by  the  end  of 
1993.  may  exceed  75.000  units, 

(3)  the  cost  to  the  Fe<leral  Government  of 
owning  and  maintaining  multifamily  hous- 
ing projects  escalated  to  approxima'ely 
$250,000,000  in  fiscal  year  1992; 

(4)  the  inventory  of  multifamily  housing 
projects  subject  to  mortgages  held  by  the 
Secretary  has  increased  dramatically,  to 
more  than  2.400  mortgages,  and  approxi- 
mately half  of  these  mortgages,  with  over 
230.000  units,  are  delinquent: 

(5)  the  inventory  of  insured  and  formerly 
insured  multifamily  housing  projects  is  rap- 
idly deteriorating,  endangering  tenants  and 
neighborhoods; 

(6)  over  5  million  families  today  have  a 
critical  need  for  housing  that  is  affordable 
and  habitable;  and 

(7)  the  current  statutory  framework  gov- 
erning the  disposition  of  multifamily  hous- 
ing projects  effectively  impedes  the  Govern- 
ment's ability  to  dispose  of  properties,  pro- 
tect tenants,  and  ensure  that  projects  are 
maintained  over  time. 

(b)  Manage.ment  and  Disposition  of  Mul- 
tifamily Housing  Projects —Section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978  (12  U.S.C.  1701z-ll)  is 
amended  to  read  as  follows: 

-SEC.  203.  MANAGEMENT  AND   DISPOSITION  OF 
MLXTIFAMILY  HOUSING  PROJECTS. 

•■(a)  Goals— The  Secretary  of  Housing  and 
Urban  Development  (in  this  section  referred 
to  as  the  Secretary)  shall  manage  or  dis- 
pose of  multifamily  housing  projects  that 
are  owned  by  the  Secretary  or  that  are  sub- 
ject to  a  mortgage  held  by  the  Secretary  in 
a  manner  that— 
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"(1)  is  consistent  with  the  National  Hous- 
ing Act  and  this  section; 

"(2)  will  protect  the  financial  interests  of 
the  Federal  Government;  and 

•■<3)  will,  in  the  least  costly  fashion  among 
rea.sonable  available  alternatives,  further 
the  goals  of— 

"(.A I  preserving  housing  so  that  it  can  re- 
main available  to  and  affordable  by  low-in- 
come persons; 

"(Bi  preserving  and  revitalizing  residential 
neighborhoods; 

"(C)  maintaining  existing  housing  stock  in 
a  decent,  .safe,  and  sanitary  condition; 

"(D)  minimizing  the  involuntary  displace- 
ment of  tenants; 

"(E)  maintaining  housing  for  the  purpose 
of  providing  rental  housing,  cooperative 
housing,  and  homeownership  opportunities 
for  low-income  persons,  and 

'  'F)  minimizing  the  need  to  demolish  mul- 
tifamily housing  projects. 
The  Secretary,  in  determining  the  manner  in 
which  a  project  is  to  be  managed  or  disposed 
of.  may  balance  competing  goals  relating  to 
individual  projects  in  a  manner  that  will  fur- 
ther the  purposes  of  this  section. 

--(bi  DKFIMTIONS.-For  purposes  of  this  sec- 
tion, thv  following  definitions  shall  apply: 

(1)    MUI.TIF.^iMILY     housing     PROJECT.— The 

term  ■multifamily  housing  project'  means 
any  multifamily  rental  housing  project 
which  is,  or  prior  to  acquisition  by  the  Sec- 
retary was,  assisted  or  insured  under  the  Na- 
tional Housing  .Act.  or  was  subject  to  a  loan 
under  section  202  of  the  Housing  Act  of  1959 
■-(2)  SUBSIDIZED  PROJECT. -The  term  sub- 
sidized project'  means  a  multifamily  housing 
project  receiving  any  of  the  following  types 
of  assistance  immediately  prior  to  the  as- 
signment of  the  mortgage  on  such  project  to. 
or  the  acquisition  of  such  mortgage  by.  the 
Secretar.v: 

"(A)  Below  market  interest  rate  mortgage 
insurance  under  the  proviso  of  section 
221(d)(5)  of  the  National  Housing  Act. 

■(B)  Interest  reduction  payments  made  in 
connection  with  mortgages  insured  under 
section  236  of  the  National  Housing  Act. 

■■(C)  Direct  loans  made  under  section  202  of 
the  Housmtr  .Act  of  1959. 
■iD)  .Assistance  in  the  form  of— 
■■(1)  rent  supplement  payments  under  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965; 

■■(ill    housing    assistance    payments    made 
under  section  23  of  the  United  States  Hous- 
ing Act  of  1937  (as  in  effect  before  January  1 
1975);  or 

--(iii)  housing  assistance  payments  made 
under  section  8  of  the  United  States  Housing 
Act  of  1937  (excluding  payments  made  for 
tenant-based  assistance  under  section  8). 
if  (except  for  purposes  of  section  183(c)  of  the 
Housing  and  Community  Development  Act  of 
1987)  such  assistance  payments  are  made  to 
more  than  50  percent  of  the  units  in  the 
project 

■(3)  Formerly  subsidized  pro,;ect— The 
term  formerly  subsidized  project'  means  a 
multifamily  housing  project  owned  by  the 
Secretary  that  was  a  subsidized  project  im- 
mediately prior  to  its  acquisition  by  the  Sec- 
retary 

■•(4)  Unsubsidized  project— The  term 
-unsubsidized  project'  means  a  multifamily 
housing  project  owned  by  the  Secretary  that 
is  not  a  subsidized  project  or  a  formerly  sub- 
sidized project. 

'(c)  Management  or  Disposition  of  Prop- 
erty.— 

--(1)  Disposition  to  purchasers  —The  Sec- 
retary is  authorized,  in  carrying  out  this  sec- 
tion,  to  dispose  of  a  multifamily  housing 


project  owned  by  the  Secretary  on  a  nego- 
tiated, competitive  bid,  or  other  basis,  on 
such  terms  as  the  Secretary  deems  appro- 
priate considering  the  low-income  character 
of  the  project  and  the  requirements  of  sub- 
section (a),  to  a  purchaser  determined  by  the 
Secretary  to  be  capable  of— 

--(A)  .satisfying  the  conditions  of  the  dis- 
position: 

■•(B)  implementing  a  sound  financial  and 
physical  management  program  that  is  de- 
signed to  enable  the  project  to  meet  antici- 
pated operating  and  repair  expenses  to  en- 
sure that  the  project  will  remain  in  decent, 
safe,  and  sanitary  condition; 

■•(C)  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  orga- 
nizations; 

••(D)  providing  adequate  organizational 
staff  and  financial  resources  to  the  project; 
and 

••<E)  meeting  such  other  requirements  as 
the  Secretary  may  determine 

'(2i  Contracting  for  manage.me.nt  serv- 
ices—The  Secretary  is  authorized,  in  carry- 
ing out  this  section— 

"(A)  to  contract  for  management  services 
for  a  multifamily  housing  project  that  is 
owned  by  the  Secretary  (or  for  which  the 
Secretary  is  mortgagee  in  possession),  on  a 
negotiated,  competitive  bid,  or  other  basis  at 
a  price  determined  by  the  Secretary  to  be 
rea-sonable.  with  a  manager  the  Secretary 
has  determined  is  capable  of— 

"(11  implementing  a  sound  financial  and 
physical  management  program  that  is  de- 
signed to  enable  the  project  to  meet  antici- 
pated operating  and  maintenance  expenses 
to  ensure  that  the  project  will  remain  in  de- 
cent, safe,  and  sanitary  condition; 

•  (111  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  orga- 
nizations; 

"(1111  providing  adequate  organizational, 
staff,  and  other  resources  to  implement  a 
management  program  determined  by  the 
Secretary;  and 

"(ivi  meeting  such  other  requirements  as 
the  Secretary  may  determine;  and 

"iBi  to  require  the  owner  of  a  multifamily 
housing  project  that  is  subject  to  a  mortgage 
held  by  the  Secretary  to  contract  for  man- 
agement services  for  the  project  in  the  man- 
ner described  in  subparagraph  (A). 

•  (di  Maintena.nce  of  Housing  Projects  — 
••(1)  Housing  pro,iects  owned  by  the  sec- 
retary —In  the  case  of  multifamily  housing 
projects  that  are  owned  by  the  Secretary  (or 
for  which  the  Secretary  is  mortgagee  in  pos- 
session), the  Secretary  shall— 

•■(A I  to  the  greatest  extent  possible,  main- 
tain all  such  occupied  projects  in  a  decent. 
safe,  and  sanitary  condition; 

■■<Bi  to  the  greatest  extent  possible,  main- 
tain full  occupancy  in  all  such  projects;  and 

•■(C)  m.aintain  all  such  projects  for  pur- 
poses of  providing  rental  or  cooperative 
housing. 

••(2)  Housing  projects  subject  to  a  mort- 
gage held  by  the  secretary— In  the  case  of 
any  multifamily  housing  project  that  is  sub- 
ject to  a  mortgage  held  by  the  Secretary,  the 
Secretary  shall  require  the  owner  of  the 
project  to  carry  out  the  requirements  of 
paragraph  (li 

••(ei  Required  Assistance —In  carrying 
out  the  goal  specified  in  subsection  (a)(3MA). 
the  Secretary  shall  take  not  less  than  one  of 
the  following  actions: 

"(11  Co.NTRACT  with  owner— Enter  into 
contracts  under  section  8  of  the  United 
States  Housing  Act  of  1937.  to  the  extent 
budget  authority  is  available,  with  owners  of 
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multifamily  housing  projects  that  are  ac- 
quired by  a  purchaser  other  than  the  Sec- 
retary at  foreclosure  or  after  sale  by  the  Sec- 
retary. 
••(A)  Subsidized  or  formerly  subsidized 

PROJECTS  RECEIVING  CERTAIN   ASSISTANCE.— In 

tne  case  of  a  subsidized  or  formerly  sub- 
sidized project  referred  to  in  subparagraphs 
(A)  through  (C)  of  subsection  (b)(2>— 

•■(i)  the  contract  shall  be  sufficient  to  as- 
sist at  least  all  units  covered  by  an  assist- 
ance contract  under  any  of  the  authorities 
referred  to  in  subsection  (b)(2)(D)  before  ac- 
quisition, unless  the  Secretary  acts  pursuant 
to  the  provisions  of  subparagraph  (C); 

"(ii)  in  the  case  of  units  requiring  project- 
based  rental  assistance  pursuant  to  this 
paragraph  that  are  occupied  by  families  who 
are  not  eligible  for  assistance  under  section 
8.  a  contract  under  this  subparagraph  shall 
also  provide  that  when  a  vacancy  occurs,  the 
owner  shall  lease  the  available  unit  to  a  fam- 
ily eligible  for  assistance  under  section  8; 
and 

"(iii)  the  Secretary  shall  take  actions  to 
ensure  the  availability  and  affordability.  as 
defined  in  paragraph  (3)(B),  for  the  remain- 
ing useful  life  of  the  project,  as  defined  by 
the  Secretary,  of  any  unit  located  in  any 
project  referred  to  in  subparagraphs  (A) 
through  (C)  of  subsection  (b)(2)  that  does  not 
otherwise  receive  project-based  assistance 
under  this  subparagraph.  To  carry  out  this 
clause,  the  Secretary  may  require  purchasers 
to  establish  use  or  rent  restrictions  main- 
taining affordability.  as  defined  in  paragraph 
(3)(B). 

■•(B)  Subsidized  or  for.verly  subsidized 

PROJECTS     receiving    OTHER     ASSISTANCE.  — In 

the  case  of  a  subsidized  or  formerly  sub- 
sidized project  referred  to  in  subsection 
(b)(2)(D>— 

■•(i)  the  contract  shall  be  sufficient  to  as- 
sist at  least  all  units  in  the  project  that  are 
covered,  or  were  covered  immediately  before 
foreclosure  on  or  acquisition  of  the  project 
by  the  Secretary,  by  an  assistance  contract 
under  any  of  the  authorities  referred  to  in 
such  subsection,  unless  the  Secretary  acts 
pursuant  to  provisions  of  subparagraph  (Ci: 
and 

••(ii)  in  the  case  of  units  requiring  project- 
based  rental  assistance  pursuant  to  this 
paragraph  that  are  occupied  by  families  who 
are  not  eligible  for  assistance  under  section 
8.  a  contract  under  this  paragraph  shall  also 
provide  that  when  a  vacancy  occurs,  the 
owner  shall  lease  the  available  unit  to  a  fam- 
ily eligible  for  assistance  under  section  8. 

••(C)  Exceptions  to  subparagraphs  (ai  and 
IB).— In  lieu  of  providing  project-based  assist- 
ance under  subparagraph  (A)  or  (B).  the  Sec- 
retary may  require  certain  units  in 
unsubsidlzed  projects  to  contain  use  restric- 
tions providing  that  such  units  will  be  avail- 
able to  and  affordable  by  very  low-income 
families  for  the  remaining  useful  life  of  the 
project,  as  defined  by  the  Secretary,  if— 

"(i)  the  Secretary  matches  any  reduction 
in  units  otherwise  required  to  be  assisted 
with  project-based  assistance  under  subpara- 
graph (A)  or  (B)  with  at  least  an  equivalent 
increase  in  units  made  affordable  to  very 
low-income  persons  within  unsubsidlzed 
projects; 

"(ii)  low-income  tenants  residing  in  units 
otherwise  requiring  project-based  assistance 
under  subparagraph  (A)  or  (B)  upon  disposi- 
tion receive  section  8  tenant-based  assist- 
ance: and 

■•(111)  the  units  described  in  clause  (i)  are 
located  within  the  same  market  area. 

"(D)  CONTRACT  requirements  I  OR 

UNSUBSIDIZED       PROJECTS.— Notwithstanding 


actions  taken  pursuant  to  subparagraph  (C). 
in  iHisubsidized  projects,  the  contract  shall 
at  least  be  sufficient  to  provide — 

■(1)  project-based  rental  assistance  for  all 
unite  that  are  covered  or  were  covered  imme- 
diately before  foreclosure  or  acquisition  by 
an  assistance  contract  under — 

•■(I)  section  8(b)(2)  of  the  United  States 
Housing  Act  of  1937  (as  such  section  existed 
before  October  1.  1983)  (new  construction  and 
substantial  rehabilitation):  section  8(b)  of 
sucll  Act  (property  disposition);  section 
8(d>(2l  of  such  Act  (project-based  certifi- 
cateei:  section  8(e)(2)  of  such  Act  (moderate 
rehabilitation);  section  23  of  such  Act  (as  in 
effect  before  January  1.  1975);  or  section  101 
of  tke  Housing  and  Urban  Development  Act 
of  1965  (rent  supplements);  or 

■ill)  section  8  of  the  United  States  Housing 
Act  of  1937.  following  conversion  from  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965;  and 

■ili)  tenant-based  a.ssistance  under  section 
8  of  the  United  States  Housing  Act  of  1937  for 
tenants  currently  residing  in  units  that  were 
covared  by  an  assistance  contract  under  the 
Loan  Management  Set-Aside  prog^ram  under 
section  8(b)  of  the  United  States  Housing  Act 
of  1937  immediately  before  foreclosure  or  ac- 
quisition of  the  project  by  the  Secretary. 

■■(2)  Annual  contribution  co.NTRAcrrs. — In 
the  case  of  multifamily  housing  projects 
that  are  acquired  by  a  purchaser  other  than 
the  Secretary  at  foreclosure  or  after  .sale  by 
the  Secretary,  enter  into  annual  contribu- 
tion contracts  with  public  housing  agencies 
to  provide  tenant-based  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  to  all  low-income  families  who  are  elig^i- 
ble  for  such  assistance  on  the  date  that  the 
projtct  is  acquired  by  the  purchaser.  The 
Secretary  shall  take  action  under  this  para- 
graph only  after  making  a  determination 
that  there  is  available  in  the  area  an  ade- 
quate supply  of  habitable  affordable  housing 
for  low-income  families.  Actions  taken  pur- 
suant to  this  paragraph  may  be  taken  in  con- 
nection with  not  more  than  10  percent  of  the 
aggregate  number  of  units  in  subsidized  or 
fornaerly  subsidized  projects  disposed  of  by 
the  Secretary  annually 

•iSi  Other  as.sistance.— 

■■(A)  In  GENERAL.— In  accordance  with  the 
authority  provided  under  the  National  Hous- 
ing Act.  reduce  the  selling  price,  apply  use  or 
rent  restrictions  on  certain  units,  or  provide 
other  financial  assistance  to  the  owners  of 
multifamily  housing  projects  that  are  ac- 
quiOed  by  a  purchaser  other  than  the  Sec- 
retary at  foreclosure,  or  after  sale  by  the 
Secretary,  on  terms  which  will  ensure  that — 

"(li  at  least  those  units  otherwise  required 
to  receive  project-based  section  8  assistance 
pursuant  to  subparagraphs  (A).  (B).  or  (D)  of 
paragraph  (1)  are  available  to  and  affordable 
by  low-income  persons;  and 

■■(ji)  for  the  remaining  useful  life  of  the 
project,  as  defined  by  the  Secretary,  there 
shall  be  in  force  such  use  or  rent  restrictions 
as  the  Secretary  may  prescribe. 

■(B)  DEFINITION.— A  unit  shall  be  consid- 
ered affordable  under  this  paragraph  if — 

■■(i)  for  very  low-income  tenants,  the  rent 
for  »uch  unit  does  not  exceed  30  percent  of  50 
percent  of  the  area  median  income,  as  deter- 
mined by  the  Secretary,  with  adjustments 
for  family  size;  and 

■•(ii)  for  low-income  tenants  other  than 
very  low-income  tenants,  the  rent  for  such 
unit  does  not  exceed  30  percent  of  80  percent 
of  the  area  median  income,  as  determined  by 
the  Secretary,  with  adjustments  for  family 
size. 

■(C)  Very  low-income  tenants.— The  Sec- 
retary shall  provide  assistance  under  section 


8  of  the  United  States  Housing  Act  of  1937  to 
any  very  low-income  tenant  currently  resid- 
ing in  a  unit  otherwise  required  to  receive 
project-based  assistance  under  section  8,  pur- 
suant to  subparagraph  (A).  (B).  or  (D)  of 
paragraph  (1),  if  the  rents  charged  such  ten- 
ants as  a  result  of  actions  taken  pursuant  to 
this  paragraph  exceed  the  amount  payable  as 
rent  under  section  3(a)  of  the  United  States 
Housing  Act  of  1937. 
••(4)  Transfer  for  use  under  other  pro- 

GRA.MS  of  the  SECRETARY — 

■■(A)  In  general —Enter  into  an  agreement 
providing  for  the  transfer  of  a  multifamily 
housing  project — 

•■(i)  to  a  public  housing  agency  for  use  of 
the  project  as  public  housing:  or 

"(ii)  to  an  owner  or  another  appropriate 
entity  for  use  of  the  project  under  section  202 
of  the  Housing  Act  of  1959  or  under  section 
811  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act. 

••(B)  Requirements  for  agreement.— The 
agreement  described  in  subparagraph  lA) 
shall  — 

•■(i)  contain  such  terms,  conditions,  and 
limitations  as  the  Secretary  determi-nes  ap- 
propriate, including  requirements  to  assure 
use  of  the  project  under  the  public  housinB. 
section  202,  and  section  811  programs;  and 

"(ii)  ensure  that  no  current  tenant  will  be 
displaced  as  a  result  of  actions  taken  under 
this  paragraph. 

••(f)  Other  Assi.stance— In  addition  to  the 
actions  authorized  by  subsection  (e).  the  Sec- 
retary may  take  any  of  the  following^  ac- 
tions: 

••(1)  Short-term  loan,s.— Rrovide  short- 
term  loans  to  facilitate  the  sale  of  multifam- 
ily housing  projects  to  nonprofit  organiza- 
tions or  to  public  agencies  if— 

••(A I  authority  for  such  loans  is  provided  in 
advance  in  an  appropriations  Act; 

•■(B)  such  loans  are  for  a  term  of  not  more 
than  5  years; 

■■(C)  the  Secretary  is  presented  with  satis- 
factory documentation,  evidencing  a  com- 
mitment of  permanent  financing  to  replace 
such  short-term  loan,  from  a  lender  who 
meets  standards  set  forth  by  the  Secretary; 
and 

•■(D)  the  terms  of  such  loans  are  consistent 
with  prevailing  practices  in  the  marketplace 
or  the  provision  of  such  loans  results  in  no 
cost  to  the  Government,  as  defined  in  section 
502  of  the  Congressional  Budget  Act. 

•■(2)  Tenant-based  assistance— In  connec- 
tion with  projects  referred  to  in  subsection 
(e).  make  available  tenant-based  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937  to  very  low-income  families  (as 
defined  in  section  3(b)(2)  of  the  United  States 
Housing  Act  of  1937)  that  do  not  otherwise 
qualify  for  project-based  assistance. 

■•(3)  ALTERNATIVE  USES.— 

■■(A)  In  general.— Notwithstanding  any 
other  provision  of  law,  and  subject  to  notice 
to  and  comment  from  existing  tenants,  allow 
not  more  than — 

■■(i)  5  percent  of  the  total  number  of  units 
in  multifamily  housing  projects  that  are  dis- 
posed of  by  the  Secretary  dunng  any  1-year 
period  to  be  made  available  for  uses  other 
than  rental  or  cooperative  uses,  including 
low-income  homeownership  opportunities,  or 
in  any  particular  project,  community  space, 
office  space  for  tenant  or  housing-related 
service  providers  or  security  programs,  or 
small  business  uses,  if  such  uses  benefit  the 
tenants  of  the  project:  and 

■■(ii)  5  percent  of  the  total  number  of  units 
in  multifamily  housing  projects  that  are  dis- 
posed of  by  the  Secretary  during  any  1-year 
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period  to  be  used  in  any  manner,  if  the  Sec 
retary  and  the  unit  of  general  local  govern- 
ment or  area-wide  governing  body  determine 
that  such  use  will  further  fair  housing,  com- 
munity development,  or  neighborhood  revi- 
talization  g^oals. 

■■(B)  DISPLACEMENT  PROTECTION.— The  Sec- 
retary shall  make  available  tenant-based 
rental  assistance  under  section  8  of  the  Unit- 
ed States  Housing  Act  of  1937  to  any  tenant 
displaced  as  a  result  of  actions  taken  by  the 
Secretary  pursuant  to  subparag:raph  (A),  and 
the  Secretary  shall  take  such  actions  as  the 
Secretary  determines  necessary  to  ensure 
the  successful  use  of  any  tenant-based  assist- 
ance. 

■■(g)  AUTHORIZATION  OF  UsE  OR  RE.NT  RE- 
STRICTIONS    IN     UNSUBSIDIZED     PROJECTS— In 

carrying  out  the  goals  specified  in  subsection 
(a),  the  Secretary  may  require  certain  units 
in  unsubsidlzed  projects  to  contain  use  or 
rent  restrictions  providing  that  such  units 
will  be  available  to  and  affordable  by  very 
low-income  persons  for  the  remaining  useful 
life  of  the  property,  as  defined  by  the  Sec- 
retary. 

•■(h)  Co.NTRACT  Requirements. - 

■■(  1 )  Contract  ter.m.— 

■•(A)  In  general. -Contracts  for  project- 
based  rental  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  provided 
pursuant  to  this  section  shall  be  for  a  term 
of  not  more  than  15  years;  and 

■■(B)  Contract  term  of  le.ss  than  is 
YEARS.— Notwithstanding  subparagraph  iA>, 
to  the  extent  that  units  receive  project- 
based  a.ssisiance  for  a  contract  term  of  le.ss 
than  15  years,  the  Secretary  shall  require 
that  rents  charged  lo  tenants  for  such  units 
not  exceed  the  amount  payable  for  rent 
under  section  3(a)  of  the  United  States  Hous- 
ing Act  of  1937  for  a  period  of  at  least  15 
years. 

••(2)  Co.NTRACT  RKNT.— 

■•(A)  In  GENERAL. -The  Secretary  shall  set 
contract  rents  for  .section  8  project-based 
rental  contracts  issued  under  this  section  at 
levels  that,  in  conjunction  with  o»her  re- 
sources available  to  the  purchaser,  provide 
for  the  nece.s.sary  costs  of  rehabilitation  of 
such  project  and  do  not  exceed  the  percent- 
age of  the  existing  housing  fair  market  rents 
for  the  area  (as  determined  by  the  Secretary 
under  .section  8(ci  of  the  United  States  Hous- 
ing Act  of  1937)  as  the  Secretary  mav  pre- 
scribe. 

■■(B)  Up-front  grants  and  loans.— If  such 
an  approach  is  determined  to  be  more  cost- 
effective,  the  Secretary  may  utilize  the 
budget  authority  provided  for  project-based 
section  8  contracts  issued  under  this  section 
to— 

■Ii)  provide  project-based  section  8  rental 
assistance;  and 

•■(ii)il)  provide  up-front  grants  for  the  nec- 
essary cost  of  rehabilitation;  or 

"(111  pay  for  any  cost  to  the  Government, 
as  defined  in  section  502  of  the  Congressional 
Budget  Act,  for  loans  made  pursuant  to  sub- 
section (f)(1). 

■"(i)  Disposition  Plan.— 

"(li  In  cenkral— Prior  to  the  sale  of  a 
multifamily  housing  project  that  is  owned 
by  the  Secretary,  the  Secretary  shall  develop 
a  disposition  plan  for  the  project  that  speci- 
fies the  minimum  terms  and  conditions  of 
the  Secretary  for  disposition  of  the  project, 
the  initial  sales  price  that  is  acceptable  to 
the  Secretary,  and  the  assistance  that  the 
Secretary  plans  to  make  available  to  a  pro- 
spective purchaser  in  accordance  with  this 
section.  The  initial  sales  price  shall  reOect 
the  intended  use  of  the  property  after  sale. 

••(2)  CO.M.MUNITY  AND  TENANT  INPUT  INTO  DIS- 
POSITION PLANS  AND  SALES.— 
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"(A)  In  GENERAL.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  develop  procedures 
to  obtain  appropriate  and  timely  input  into 
disposition  plans  from  officials  of  the  unit  of 
general  local  government  affected,  the  com- 
munity in  which  the  project  is  situated,  and 
the  tenants  of  the  project. 

(Bi  Tenant  ORGANiz.^-noNs— The  Sec- 
retary shall  develop  procedures  to  facilitate, 
where  feasible  and  appropriate,  the  sale  of 
multifamily  housing  projects  to  existing  ten- 
ant organizations  with  demonstrated  capac- 
ity or  to  public  or  nonprofit  entities  which 
represent  or  are  affiliated  with  existing  ten- 
ant organizations. 
"(C)  Technical  assistance — 
"(i)  Use  of  funds.— To  carry  out  the  proce- 
dures developed  under  subparagraphs  (A)  and 
iB).  the  Secretary  is  authorized  to  provide 
technical  a.ssistance,  directly  or  indirectly, 
and  to  use  amount.s  appropriated  for  tech- 
nical assistance  under  the  Emergency  Low- 
Income  Housing  Preservation  Act  of  1987.  the 
Low-Income  Housing  Preservation  and  Resi- 
dent Homeownership  Act  of  1990.  subtitle  B 
of  title  IV  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act.  or  under  this  sec- 
tion for  the  provision  of  technical  assistance 
uniier  this  section 

■III)  Source  of  funds —Recipients  of  tech- 
nical a.'^sistance  funding  under  the  Emer- 
gency Low  Income  Housing  Preservation  Act 
of  1987.  the  Low-Income  Housing  Preserva- 
tion and  Resident  Homeownership  Act  of 
1990.  subtitle  B  of  title  IV  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act. 
or  under  this  section  shall  be  permitted  to 
provide  technical  assistance  to  the  extent  of 
such  funding  under  any  of  such  programs  or 
under  this  section,  notwithstanding  the 
source  of  funding. 

"(J)  Right  of  First  Refusal.— 
■(1 )  Procedure  — 

•lA)  Notification  by  secretary  of  the 
acquisition  of  title  -Not  later  than  30  days 
after  acquiring  title  to  a  project,  the  Sec- 
retary shall  notify  the  unit  of  general  local 
government  and  the  State  agency  or  agen- 
cies designated  by  the  Governor  of  the  acqui- 
sition of  such  title. 

■iB)  E.xPREs.^ioN  of  interest.  -Not  later 
than  45  days  after  receiving  notification 
from  the  Secretary  under  subparagraph  (Ai. 
the  unit  of  general  local  government  or  des- 
ignated State  agency  may  submit  to  the  Sec- 
retary a  preliminary  expression  of  interest 
in  the  project  The  Secretary  may  take  such 
actions  as  may  be  neces.sary  to  require  the 
unit  of  general  local  government  or  des- 
ignated State  agency  to  substantiate  such 
interest. 

■■(Ci  Timely  expre.'^sion  of  interest— If 
the  unit  of  general  local  government  or  des- 
ignated State  agency  has  expressed  interest 
in  the  project  before  the  expiration  of  the  45- 
day  period  referred  to  in  subparagraph  (B). 
and  has  substantiated  such  interest  if  re- 
quested, the  Secretary,  upon  approval  of  a 
dLsposition  plan  for  a  project,  shall  notify 
the  unit  of  general  local  government  and 
designated  State  agency  of  the  terms  and 
conditions  of  the  disposition  plan  and  give 
the  unit  of  general  local  government  or  des- 
ignated State  agency  not  more  than  90  days 
after  the  date  of  such  notification  to  make 
an  offer  to  purchase  the  project. 

■■(Di  No  -nMELY  expression  of  interest.— 
If  the  unit  of  general  local  government  or 
designated  State  agency  does  not  expre.ss  in- 
terest before  the  expiration  of  the  45-day  pe- 
riod referred  to  in  subparagraph  (B).  or  does 
not  substantiate  an  expressed  interest  if  re- 
quested, the  Secretary,  upon  approval  of  a 
disposition  plan,  may  offer  the  project  for 
sale  to  any  interested  person  or  entity. 
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'•(2)  Acceptance  of  offers.— Where  the 
Secretary  has  given  the  unit  of  general  local 
government  or  designated  State  agency  90 
days  to  make  an  offer  to  purchase  the 
project,  the  Secretary  shall  accept  an  offer 
that  complies  with  the  terms  and  conditions 
of  the  disposition  plan.  The  Secretary  may 
accept  an  offer  that  does  not  comply  with 
the  terms  and  conditions  of  the  disposition 
plan  if  the  Secretary  determines  that  the 
offer  will  further  the  goals  specified  in  sub- 
section la)  by  actions  that  include  extension 
of  the  duration  of  low-income  affordability 
restrictions  or  otherwise  restructuring  the 
transaction  in  a  manner  that  enhances  the 
long-term  affordability  for  low-income  per- 
sons. The  Secretary  shall,  in  particular,  have 
discretion  to  reduce  the  initial  sales  price  in 
exchange  for  the  extension  of  low-income  af- 
fordability restrictions  beyond  the  period  of 
assistance  contemplated  by  the  attachment 
of  assistance  pursuant  to  subsection  (e).  If 
the  Secretary  and  the  unit  of  general  local 
government  or  designated  State  agency  can- 
not reach  agreement  within  90  days,  the  Sec- 
retary may  offer  the  project  for  sale  to  the 
general  public. 

■(3)  Purchase  by  unit  of  general  local 
governme.nt  or  designated  state  agency — 
Notwithstanding  any  other  provision  of  law 
a  unit  of  general  local  government  (includ- 
ing a  public  housing  agency)  or  designated 
State  agency  may  purchase  a  subsidized  or 
formerly  subsidized  project  in  accordance 
with  this  subsection. 

■14)  applicability— This  subsection  shall 
apply  to  projects  that  are  acquired  on  or 
after  the  effective  date  of  this  subsection. 
With  respect  to  projects  acquired  before  such 
effective  date,  the  Secretary  may  apply— 

■lA)  the  requirements  of  paragraphs  (2) 
and  (3)  of  section  203(e)  as  such  paragraphs 
existed  immediately  before  the  effective  date 
of  this  subsection;  or 

■iB)  the  requirements  of  paragraphs  il) 
and  (2)  of  this  sub.section.  if  the  Secretary 
gives  the  unit  of  general  local  government  or 
designated  State  agency - 

•li)  45  days  to  express  interest  in  the 
project:  and 

•■(ii)  if  the  unit  of  general  local  govern- 
ment or  designated  State  agency  expresses 
interest  in  the  project  before  the  expiration 
of  the  45-day  period,  and  substantiates  such 
interest  if  requested.  90  days  from  the  date  of 
notification  of  the  terms  and  conditions  of 
the  disposition  plan  to  make  an  offer  to  pur- 
chase the  project 

(k)  Displacement  of  Te.na.nts  and  Relo- 
cation A.ssistance.— 

■(It  In  general —Whenever  tenants  will  be 
displaced  as  a  result  of  the  disposition  of.  or 
repairs  to.  a  multifamily  housing  project 
that  is  owned  by  the  Secretary  (or  for  which 
the  Secretary  is  mortgagee  in  possession), 
the  Secretary  shall  identify  tenants  who  will 
be  displaced,  and  shall  notify  all  such  ten- 
ants of  their  pending  displacement  and  of 
any  relocation  assistance  which  may  be 
available.  In  the  case  of  a  multifamily  hous- 
ing project  that  is  not  owned  by  the  Sec- 
retary (and  for  which  the  Secretary  is  not 
mortgagee  in  possession),  the  Secretary  shall 
require  the  owner  of  the  project  to  carry  out 
the  requirements  of  this  paragraph. 

•■(2)  Rights  of  displaced  tenants— The 
Secretary  shall  assure  for  any  such  tenant 
(who  continues  to  meet  applicable  qualifica- 
tion standards)  the  rights 

■(A)  to  return,  whenever  possible,  to  a  re- 
paired unit; 

■■(B)  to  occupy  a  unit  in  another  multifam- 
ily housing  project  owned  by  the  Secretary; 
■•(C)  to  obtain  housing  assistance  under  the 
United  Sutes  Housing  Act  of  1937;  or 
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"(D)  to  receive  any  other  available  reloca- 
tion assistance  as  the  Secretary  determines 
to  be  appropriate. 

"(1)  MORTGAGE  AND  PROJECT  SALES.— 

'•(1)  In  general.— The  Secretary  may  not 
approve  the  sale  of  any  loan  or  mortgage 
held  by  the  Secretary  (including  any  loan  or 
mortgage  owned  by  the  Government  Na- 
tional Mortgage  Association)  on  any  sub- 
sidized project  or  formerly  subsidized 
project,  unless  such  sale  is  made  as  part  of  a 
transaction  that  will  ensure  that  such 
project  will  continue  to  operate  at  least 
until  the  maturity  date  of  such  loan  or  mort- 
gage, in  a  manner  that  will  provide  rental 
housing  on  terms  at  least  as  advantageous  to 
existing  and  future  tenants  as  the  terms  re- 
quired by  the  program  under  which  the  loan 
or  mortgage  was  made  or  insured  prior  to 
the  assignment  of  the  loan  or  mortgage  on 
such  project  to  the  Secretary. 

■•(2)  Sale  of  certain  projects.— The  Sec- 
retary may  not  approve  the  sale  of  any  sub- 
sidized project — 

"(A)  that  is  subject  to  a  mortgage  held  by 
the  Secretary;  or 

"(B)  if  the  sale  transaction  involves  the 
provision  of  any  additional  subsidy  funds  by 
the  Secretary  or  a  recasting  of  the  mortgage, 
unless  such  sale  is  made  as  part  of  a  trans- 
action that  will  ensure  that  such  project  will 
continue  to  operate  at  least  until  the  matu- 
rity date  of  the  loan  or  mortgage,  in  a  man- 
ner that  will  provide  rental  housing  on  terms 
at  least  as  advantageous  to  existing  and  fu- 
ture tenants  as  the  terms  required  by  the 
program  under  which  the  loan  or  mortgage 
was  made  or  insured  prior  to  the  proposed 
sale  of  the  project. 

•■(3)  Mortgage  sales  to  state  a.nd  local 
GOVER.NMENTS. — Notwithstanding  any  provi- 
sion of  law  that  may  require  competitive 
sales  or  bidding,  the  Secretary  may  carry 
out  negotiated  sales  of  subsidized  or  for- 
merly subsidized  mortgages  held  by  the  Sec- 
retary, without  the  competitive  selection  of 
purchasers  or  intermediaries,  to  units  of  gen- 
eral local  government  or  State  agencies,  or 
groups  of  investors  that  include  at  least  one 
such  unit  of  general  local  government  or 
State  agency,  if  the  negotiations  are  con- 
ducted with  such  agencies,  except  that — 

"(A)  the  terms  of  any  such  sale  shall  in- 
clude the  agreement  of  the  purchasing  agen- 
cy or  unit  of  local  government  or  State  agen- 
cy to  act  as  mortgagee  or  owner  of  a  bene- 
ficial interest  in  such  mortgages,  in  a  man- 
ner consistent  with  maintaining  the  projects 
that  are  subject  to  such  mortgages  for  occu- 
pancy by  the  general  tenant  group  intended 
to  be  served  by  the  applicable  mortgage  in- 
surance program,  including,  to  the  extent 
the  Secretary  determines  appropriate,  au- 
thorizing such  unit  of  local  government  or 
State  agency  to  enforce  the  provisions  of  any 
regulatory  agreement  or  other  program  re- 
quirements applicable  to  the  related 
projects;  and 

■•(B)  the  sales  prices  for  such  mortgages 
shall  be.  in  the  determination  of  the  Sec- 
retary, the  best  prices  that  may  be  obtained 
for  such  mortgages  from  a  unit  of  general 
local  government  or  State  agency,  consist- 
ent with  the  expectation  and  intention  that 
the  projects  financed  will  be  retained  for  u.se 
under  the  applicable  mortgage  insurance 
program  for  the  life  of  the  initial  mortgage 
insurance  contract. 

•■(4)  Sale  of  mortgages  covering 
UNSUBSIDIZED  PROJECrrs— Notwithstanding 
any  other  provision  of  law.  the  Secretary 
may  sell  mortgages  held  on  unsubsidized 
projects  on  such  terms  and  conditions  as  the 
Secretary  may  prescribe. 


■■(m)  REPORT  TO  CONGRESS.— Not  later  than 
June  1  of  each  year,  the  Secretary  shall  sub- 
mit to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives,  a  re- 
port describing  the  status  of  multifamily 
houting  projects  owned  by  or  subject  to 
mortgages  held  by  the  Secretary,  which  re- 
port shall  include — 

■(1)  the  name,  address,  and  size  of  each 
project: 

■■(2)  the  nature  and  date  of  assignment: 

•■(3)  the  status  of  the  mortgage: 

■•(4 1  the  physical  condition  of  the  project; 

•■(6>  an  occupancy  profile  of  the  project,  in- 
cluding the  income,  family  size,  and  race  of 
current  residents  as  well  as  the  rents  paid  by 
such  residents; 

■•(6)  the  proportion  of  units  in  a  project 
that  are  vacant; 

■■(7)  the  date  on  which  the  Secretary  be- 
came mortgagee  in  possession; 

(Bi  the  date  and  conditions  of  any  fore- 
closure sale; 

"(S)  the  date  of  acquisition  by  the  Sec- 
re  tai'y: 

"OO)  the  date  and  conditions  of  any  prop- 
erty disposition  sale; 

■■(Jl)  a  description  of  actions  undertaken 
pursuant  to  this  .section,  including — 

■(A)  a  comparison  of  results  between  ac- 
tions taken  after  enactment  of  the  Housing 
and  Community  Development  Act  of  1993  and 
actions  taken  in  years  prior  to  such  enact- 
ment; 

■■(Bi  a  <ie.scription  of  any  impediments  to 
the  disposition  or  management  of  multifam- 
ily housing  projects,  together  with  a  rec- 
omitiendation  of  proposed  legislative  or  regu- 
latory changes  designed  to  ameliorate  such 
impediments; 

•  (Ci  a  description  of  actions  taken  to  re- 
structure or  commence  foreclosure  on  delin- 
quent multifamily  mortgages  held  by  the 
Department:  and 

■■(D)  a  description  of  actions  taken  to  mon- 
itor and  prevent  the  default  of  multifamily 
houEing  mortgages  held  by  the  Federal  Hous- 
ing Administration: 

■■(12i  a  description  of  an,v  of  the  functions 
performed  in  connection  with  this  section 
that  are  contracted  out  to  public  or  private 
entities  or  to  States,  including— 

■■(A)  the  costs  associated  with  such  delega- 
tion: 

■'{Bi  the  implications  of  contracting  out  or 
delegating  such  functions  for  current  De- 
partment field  or  regional  personnel,  includ- 
ing anticipated  personnel  or  work  load  re- 
ductions: 

■(C)  nece.ssary  oversight  required  by  De- 
partment personnel,  including  anticipated 
personnel  hours  devoted  to  such  oversight: 

■■(D)  a  description  of  any  authority  granted 
to  auch  public  or  private  entities  or  States  in 
conjunction  with  the  functions  that  have 
been  delegated  or  contracted  out  or  that  are 
not  otherwise  available  for  use  by  Depart- 
ment personnel:  and 

■(E)  the  extent  to  which  such  public  or  pri- 
vate entities  or  States  include  tenants  of 
multifamily  housing  projects  in  the  disposi- 
tion planning  for  such  projects: 

■•(13)  a  description  of  the  activities  carried 
out  under  subsection  (j)  during  the  preceding 
year;  and 

•(H)  a  description  and  assessment  of  the 
rules,  guidelines,  and  practices  governing  the 
Department's  management  of  multifamily 
hoosing  projects  that  are  owned  by  the  Sec- 
retary (or  for  which  the  Secretary  is  mortga- 
gee in  posse.ssion)  as  well  as  the  steps  that 
the^  Secretary  htvs  taken  or  plans  to  take  to 


improve  the  management  performance  of  the 
Department.". 

(c)  Effective  Date.— The  Secretary  shall, 
by  notice  published  in  the  Federal  Register, 
which  shall  take  effect  upon  publication,  es- 
tablish such  requirements  as  may  be  nec- 
essary to  implement  the  amendments  made 
by  this  section.  The  notice  shall  invite  pub- 
lic comments,  and  the  Secretary  shall  issue 
final  regulations  based  on  the  initial  notice, 
taking  into  account  any  public  comments  re- 
ceived. 

SEC.    405.    TERMINATION    OF    ANNUAL    DIRECT 
GRANT  ASSISTANCE. 

(a)  Termination.— Pursuant  to  section 
704(d)  of  the  Covenant  to  Establish  a  Com- 
monwealth of  the  Northern  Mariana  Islands 
in  Political  Union  with  the  United  States  of 
America  (48  U.S.C.  1681  note),  the  annual 
payments  under  section  702  of  the  Covenant 
shall  terminate  as  of  September  30,  1993. 

(b)  Repeal.— Sections  3  and  4  of  the  Act  of 
March  24,  1976  (Public  Law  94-241:  48  U.S.C. 
1681  note),  as  amended,  are  ref>ealed.  effec- 
tive October  1.  1993. 

TITLE  V— SOCIAL  SERVICES  AND 
RETIREMENT 

SEC.  501.  INCREASE  IN  RETIREMENT  AGE  UNDER 
FERST0  65. 

(a)  In  General.— Chapter  84  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

•SUBCHAPTER  VIII-SPECIAL  RULES 
FOR  CERTAIN  POST-1993  NEW  EMPLOY- 
EES AND  MEMBERS 

"$  S481.  AppUcability 

•(a)  This  subchapter  sets  forth  special 
rules  in  conformance  with  which  this  chap- 
ter shall  be  applied  with  respect  to  any  em- 
plo.vee  who  first  becomes  an  emplo.yee  sub- 
ject to  this  chapter,  or  who  is  first  elected  as 
a  Member,  after  December  31.  1993. 

••(b)  Nothing  in  this  subchapter  shall  be 
considered  to  apply  with  respect  to  any  em- 
ployee or  Member  not  described  in  sub- 
section (a)  or  to  have  any  effect  except  for 
the  purpose  referred  to  in  such  subsection. 
"§  8482.  Immediate  retirement 

■Deem  section  8412  to  be  amended  as  fol- 
lows: 

••(1)  Subsection  (c)  is  amended  by  striking 
•62^  and  inserting  •65^. 

•■(2)  Subsections  (a),  (b).  (f).  and  (g)  are  re- 
pealed. 

"§  8483.  Deferred  retirement 

•Deem  section  8413  to  be  amended  as  fol- 
lows: 

••(1)  Subsection  (a)  is  amended  by  striking 
•62*  and  inserting  '65'. 

••(2)  Subsection  (b)  is  repealed. 
"§  8484.  References  to  age  62 

■■(a)  Deem  section  8415  to  be  amended  as 
follows: 

■■(1)  Subsection  (f)  is  repealed. 

•■|2)  Subsection  (g)(2)(B)  is  amended  by 
striking  •is  at  least  62  years  of  age  and". 

■(b)  Deem  section  8442  to  be  amended  in 
subsections  (c)(2)(B)  and  (g)(2)(B)  by  striking 
•62"  each  place  it  appears  and  inserting  '65'. 

••(c)  Deem  section  8452(b)(1)  to  be  amended 
by  striking  •sixty-second^  and  inserting 
•sixty-fifth^.". 

(b)  Chapter  Analy.sis.— The  analysis  for 
chapter  84  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

•SPECIAL  RULES  FOR  CERTAIN  POST-1993  NEW 
E.MPLOYEES  AND  .ME.MBERS 

••8481.  .Applicability. 

■'8482  Immediate  retirement. 

■8483.  Deferred  retirement. 

■8484.  References  to  age  62.'". 
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SEC.  502.  PROVISION  RELATING  TO  GOVERN- 
MENT CONTRIBUTIONS  TO  THE 
THRIFT  SAVINGS  PLAN. 

Section  8432(c)(2)(B)  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"Clause  (ii)  shall  not  apply  with  respect  to 
any  employee  or  Member  described  in  sec- 
tion 8481(a).". 

SEC.  503.  DEFERRAL  L-NTIL  AGE  62  OF  COST-OF- 
LIVING  ADJUSTMENTS  FOR  MILI- 
TARY RETIREES  WHO  FIRST  EN- 
TERED MILITARY  SERVICE  ON  OR 
AFTER  JANUARY  I.  1994. 

Section  1401a(bi(l)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  -In  the  case  of  a 
member  or  former  member  under  age  62 
(Other  than  a  member  retired  under  chapter 
61  of  this  title)  who  first  became  a  member 
on  or  after  Januai-y  1.  1994.  such  increase 
shall  not  become  payable  as  part  of  the  re- 
tired pay  of  the  member  or  former  member 
until  the  month  in  which  the  member  or 
former  member  becomes  62  years  of  age.^. 
SEC.  504.  CONSOLIDATION  OF  CERTAIN  SOCIAL 
SERVICES  PROGRAMS  INTO  A  SIN- 
GLE BLOCK  GRANT  PROGRAM. 

(a I  .-^T-Ri.sK  Child  Care  Pkcx-.ha.m  Merged 
Into  Program  of  Block  Grant.'^  to  states 
FOR  Social  Services.  - 

(1)  Consolidation  of  sekvicks —Section 
2002(a)(2)iA)  of  the  Social  Security  Act  (42 
U.S.C.  1397a(a)(2)(Ai)  is  amended  by  inserting 
•■(including  services  that  could  have  been 
provided  under  section  402(ii,  as  in  effect  im- 
mediately before  the  effective  date  of  section 
504  of  the  Common  Cents  Deficit  Reduction 
Act  of  19931  "  after  'child  care  services'. 

(2)  Con,'<olid.^tion  of  finding.- Section 
2003(C)  of  such  Act  (42  U  S.C.  1397b(cii  is 
amended — 

(A)  in  paragraph  (4).  by  striking   ■and^: 

(B)  in  paragraph  (5),  by  striking  ■each  fis- 
cal year  after  fiscal  year  1989.'  and  in.serting 
■the  fiscal  yeai-s  1990.  1991.  1992,  1993.  and 
1994;  and':  and 

(C)  by  adding  at  the  end  the  following: 
■■(6)    $2,976,000,000    for    each    of    the    fiscal 

years  1995.  1996.  1997.  and  1998  ". 

(b)  Certain  Di.scRi-moNARv  Social  Serv- 
ices Pr(x;rams  Merged  into  Program  of 
Block  Grants  to  States  for  Soclxl  Serv- 
ices but  Le?-t  Discretionary— 

(1)  Consolidation  of  services.— .Section 
2002  of  such  Act  (42  U.S.C.  1397a)  is  amend- 
ed- 

(A)  in  subsection  (a),  by  adding  at  the  end 
the  following: 

■■(3)  In  addition  to  payments  pursuant  to 
paragraph  (1),  the  Secretary  may  make  pay- 
ments to  a  State  under  this  title  for  a  fiscal 
year  in  an  amount  equal  to  its  additional  al- 
lotment for  such  fiscal  year,  to  be  used  by 
such  State  for  .services  directed  at  the  goals 
set  forth  in  section  2001.  subject  to  the  re- 
quirements of  this  title. 

••(4)  For  purposes  of  paragraph  (3>— 

••(A)  services  which  are  directed  at  the 
goals  set  forth  in  section  2001  include  serv- 
ices that  could  have  been  provided  under— 

"(i)  the  Community  Services  Block  Grant 
Act: 

■■(ii)  the  Child  Care  and  Development 
Block  Grant  .Act  of  1990: 

■•(iii)  title  III  or  VII  of  the  Older  Ameri- 
cans Act  of  1965;  or 

"(iv)  the  State  Dependent  Care  Develop- 
ment Grants  Act. 

as  in  effect  immediately  befoi-e  the  effective 
date  of  section  504  of  the  Common  Cents  Def- 
icit Reduction  Act  of  1993;  and 

•■(B)  expenditures  for  such  services  may  in- 
clude expenditures  described  in  paragraph 
(2)(B)^;and 
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(B)  in  each  of  subsections  (b).  (c).  and  (d). 
by  inserting  •or  additional  allotment"  after 
•allotment'  each  place  such  term  appears. 

(2i  Consolidation  of  funding.— Section 
2003  of  such  Act  (42  use.  1397b)  is  amended 
by  adding  at  the  end  the  following: 

"(d)  The  additional  allotment  for  any  fis- 
cal year  to  each  State  shall  be  determined  in 
the  same  manner  in  which  the  allotment  for 
the  fiscal  year  is  determined  for  the  State 
under  the  preceding  sub.sections  of  this  sec- 
tion, except  that,  in  making  such  determina- 
tion the  following  amounts  shall  be  used  in 
lieu  of  the  amount  specified  in  subsection 
(ci: 

•■(1)  $2,301,000,000  for  the  fiscal  year  1995; 

■  (2i  $2,359,000,000  for  the  fiscal  vear  1996; 

'■(3i  $2,419,000,000  for  the  fi.scal  year  1997; 
and 

(4)  $2,478,000,000  for  the  fiscal  .year  1998. ■■. 

ic)  Confor.ming  Amendments  and  Re- 
peals— 

(1)  GoM.MUNITY  SERVICE.S  BLOCK  CRA.VT 
ACT-  The  Community  Ser\^ices  Block  Grant 
Act  (42  use.  9901  et  .seq.  i  is  hereby  repealed. 

(2i  Child  care  and  development  block 
grant  act  of  iw)p  -The  Child  Care  and  De- 
velopment Block  Grant  Act  of  1990  (42  U.S.C 
9858  et  seq, )  is  hereby  repealed 

(3 1  Older  a.mericans  act  (^)F  i%3.  -The 
Older  Americans  Ali  of  1965  (42  U.S.C.  3001  et 
seq.)  is  amended  by  striking  titles  III  and 
VII 

(4)  State  depende.nt  care  development 
GRAN-r.s  ACT.— The  State  Dependent  Care  De- 
velopment Grants  Act  (42  U  S  C.  9871  et  seq.i 
is  hereby  repealed. 

<5l  .■\T-RISK  child  care  I'RtXJRAM.— 

(.■\)  PRf)GRAM  AUTHORITY.— Section  402  of 
the  Social  Security  Act  (42  U  S.C.  602)  is 
amended — 

(II  in  sub.section  (gi(7>.  by  striking  -and 
sub.section  (i  i  ■;  and 

(ii)  by  striking  subsection  (i). 

(Bi  Finding  provisions.— Section  403  of 
the  Social  Secui-ity  Act  (42  U.S.C.  603i  is 
amended  by  striking  sub.section  (ni. 

(d(  Effective  Date— The  amendments  and 
repeals  made  by  this  .section  shall  take  effect 
on  October  1.  1994. 

SEC.    505.    AWARDS   OF    PELL   GRAN-TS   TO    PRIS- 
ONERS PROHIBITED. 

(ai  In  General.— Section  401(b)t8)  the 
Higher  Education  Act  cf  1965  (20  U.S.C. 
1070a(hi(8ii  IS  amended  to  read  as  follows: 

■•(8i  No  basic  grant  shall  be  awarded  under 
this  subpart  to  any  individual  who  is  incar- 
cerated in  any  Federal  or  State  penal  insti- 
tution. •. 

(b)  EFFECTIVE  D.ate.— The  amendment 
made  by  this  .section  shall  apply  with  respect 
to  periods  of  enrollment  beginning  on  or 
after  the  date  of  enactment  of  this  .Act. 
SEC.  506.  ELIMINA'nON  OF  EDUCATION  PRO- 
GRAMS THAT  HAVE  LARGELY 
ACHIEVED  THEIR  PURPOSE. 

(ai  Public  Library  Construction  - 

(1)  Repeal —Title  ll  of  the  Library  Serv- 
ices and  Construction  .\ct  (20  US  C.  355a  et 
seq.)  is  repealed. 

(2)  Confor.ming  a.mendment— Section 
4(a)(2)  of  such  Act  (20  US  C.  351b(a)(2))  is  re- 
pealed 

(bi  Follow  Through  Program.— The  Fol- 
low Through  Act  (42  U  S  C.  9861  et  seq.)  is  re- 
pealed 

(ci  Law-Related  Education. --Section  1565 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  use.  2965)  is  repealed. 

(d)  Law  sch(X)i.  Clinical  Experience  Pro- 
gram—Part  G  of  title  IX  of  the  Higher  Edu- 
cation Act  of  1965  (20  use.  1132u  et  seq.)  is 
repealed. 

(ei  Rescission  of  Funds.— 


(1)  Library  construction— Of  the  funds 
made  available  under  the  heading  'Depart- 
ment of  Education— Libraries  •  in  the  De- 
partments of  Labor,  Health  and  Human  Serv- 
ices, and  Education,  and  Related  Agencies 
Appropriations  Act.  1994  (Pub.  L.  103-112). 
$17,792,000  is  rescinded,  to  be  derived  from 
public  library  construction. 

(2l      SCH(X)L      improvement      PROGRAMS— Of 

the  funds  made  available  under  the  heading 
"Department  of  Education— School  Improve- 
ment Programs'  in  the  Departments  of 
Labor.  Health  and  Human  Services,  and  Edu- 
cation, and  Related  Agencies  .Appropriations 
Act.  1994  (Pub   L   103-112)— 

(A)  $8,478,000  IS  rescinded,  to  be  derived 
from  the  follow  through  program;  and 

(Bi  $5,952,000  is  rescinded,  to  be  derived 
from  the  law-related  education  program. 

(3i  Law  SCHOOL  clinical  experience— Of 
the  funds  made  available  under  the  heading 
Department  of  Education— Higher  Edu- 
cation" in  the  Departments  of  Labor.  Health 
and  Human  Ser%-ices.  and  Education,  and  Re- 
lated Agencies  Appropriations  Act,  1994 
(Pub.  L.  103-112),  $14,920,000  is  rescinded,  to 
be  derived  from  the  law  school  clinical  expe- 
rience program. 

TITLE  VI— AGRICULTURE  AND  HEALTH 
CARE 

SEC.  801.  DEPARTMENT  OF  AGRICULTURE  REOR- 
GANIZATION. 

(a  I  Closure  and  Consolidation  of  Of- 
fices —During  the  period  beginning  on  the 
date  of  the  enactment  of  this  .Act  and  ending 
on  September  30.  1998.  the  Secretary  of  Agri- 
culture shall  close  or  consolidate  not  less 
than  1.200  field  offices  of  the  agencies  of  the 
Department  of  .■\griculture  described  in  sub- 
section (di. 

(bi  Purpose  of  Closure  and  Consolida- 
tion.—In  addition  to  reducing  expenditures 
of  the  Department  of  .Agriculture,  the  clo- 
sure and  consolidation  of  field  offices  pursu- 
ant to  this  section  is  intended  to  improve 
services  provided  to  agricultural  producers 
in  the  United  States  through  the  greater  use 
of  multipurpo.se  field  offices  combining  the 
services  of  more  than  one  of  the  agencies  de- 
scribed in  subsection  idi 

(CI  COKRESPONDING  REDUCTIONS  AND  REOR- 
GANIZATION.- .\s  part  of  the  closure  and  con- 
.solidation  of  field  offices  under  subsection 
(a),  the  Secretary  of  .Agriculture  shall— 

(ll  eliminate  not  less  than  7.500  full-time 
employment  positions  in  the  Department  of 
.Agriculture;  and 

i2i  reorganize  the  headquarters  correspond- 
ing to  the  agencies  described  in  subsection 
(di- 

(di  Field  Offices  Described— The  field  of- 
fices to  be  closed  and  consolidated  under  this 
section  shall  he  selected  from  among  the 
field  offices  of  the  Agricultural  Stabilization 
and  Conservation  Service,  the  Soil  Conserva- 
tion Service,  the  Farmers  Home  Administra- 
tion, and  the  Federal  Crop  Insurance  Cor- 
poration. 

(e)    Rescission   of    Funds.— Of   the    funds 
made  available  for  the  Department  of  Agri- 
culture  in   the   .Agriculture.   Rural  Develop- 
ment,  Food  and   Drug  Administration,   and 
Related   .Agencies   .Appropriations   Act,    1994 
(Pub.  L.  103-111 1.  $13,000,000  is  rescinded.  The 
Secretary  of  Agriculture  .shall  allocate  such 
rescission  among  the  appropriate  accounts, 
and  shall  submit  to  the  Congress  a  report 
setting  forth  such  allocation. 
SEC.  802.  REDUCTION  IN  TRIPLE  BASE  FOR  DEFI- 
CIENCY  PAYMENTS  FOR  BASIC  AGRI- 
CULTURAL    COMMODITIES     UNDER 
AGRICULTURE  PROGRAMS. 
(a)  Wheat— Section  I07B(c)(l)(C)(ii)  of  the 
Agricultural    Act    of    1949   (7    U.S.C,    1445b- 
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3a(cHl)(C)(ii))  is  amended  by  striking  -85 
percent"  and  inserting  ••82.5  percent". 

(b)  Feed  Grains.— Section  l05B(c)(l)(C)(ii) 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1444f(c)(l)(C)(ii))  is  amended  by  striking  •SS 
percent  "  and  inserting  '82.5  percent  ". 

<c)  Upl.^nd  Cotton.— Section  l03B(c)(li 
(CKii)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1444-2(c)(lKC)(ii»  is  amended  by  strik- 
ing ••SS  percent""  and  inserting  •82.5  per- 
cent"". 

(d)  Rice.— Section  101B(c)(l)(C)(ii)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1441- 
2(c)(l)(C)(ii))  is  amended  by  striking  "85  per- 
cent'" and  inserting  "'82.5  percent  ". 
SEC.  «03.  IMPOSITION  OF  20  PERCENT  COINSUR- 
ANCE ON  CLINICAL  LABORATORY 
SERVICES  UNDER  MEDICARE. 

(a)  In  General.— Paragraphs  (ixD)  and 
(2)(D)  of  section  1833(a)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  13951(a))  are  each  amend- 
ed— 

(1)  by  striking  '(or  1(X)  percent  "  and  all 
that  follows  through  •the  first  opinion))""; 
and 

(2)  by  striking  "100  percent  of  such  nego- 
tiated rate'"  and  inserting  "80  percent  of 
such  negotiated  rate"". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  tests 
furnished  on  or  after  January  1.  1994. 

SEC.  604.  IMPOSI'nON  OF  20  PERCENT  COINSUR- 
ANCE ON  HOME  HEALTH  SERVICES 
UNDER  MEDICARE. 

(a)  In  General.— 

(1)  Part  a— Section  1813(a)  of  the  Social 
Security  Act  (42  U.S.C.  1395e(a))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

••(5)  The  amount  payable  for  a  home  health 
service  furnished  to  an  individual  under  this 
part  shall  be  reduced  by  a  copayment 
amount  equal  to  20  percent  of  the  average  of 
all  the  per  visit  costs  for  such  service  fur- 
nished under  this  title  determined  under  sec- 
tion l861(v)(l)(L)  (as  determined  by  the  Sec- 
retary on  a  prospective  basis  for  services  fur- 
nished during  ;>  calendar  year).". 

(2)  Part  B— Section  1833(a)(2)  of  such  Act 
(42  U.S.C.  13951(a)(2))  is  amended- 

(A)  in  subparagraph  (A),  by  striking  •to 
home  health  services,'"  and  by  striking  the 
comma  after  'opinion)"; 

(B)  in  subparagraph  (D).  by  striking  "and  " 
at  the  end; 

(C)  in  subparagraph  (E).  by  striking  the 
semicolon  at  the  end  and  inserting  ■•;  and""; 
and 

(D)  by  adding  at  the  end  the  following  new 
subparagraph: 

■■(F)  with  resf>ect  to  any  home  health  serv- 
ice— 

"(i)  the  lesser  of  — 

'■(I)  the  reasonable  cost  of  such  service,  as 
determined  under  section  1861(v).  or 

■■(II)  the  customary  charges  with  respect 
to  such  service. 

less  the  amount  a  provider  may  charge  as  de- 
scribed in  clause  (ii)  of  section  1866(a)(2)(A). 
or 

"■(ii)  if  such  service  is  furnished  by  a  public 
provider  of  services,  or  by  another  provider 
which  demonstrates  to  the  satisfaction  of 
the  Secretary  that  a  significant  portion  of 
its  patients  are  low-income  (and  requests 
that  payment  be  made  under  this  clause i. 
free  of  charge  or  at  nominal  charges  to  the 
public,  the  amount  determined  in  accordance 
with  section  1814(b)(2), 

less  a  copayment  amount  equal  to  20  percent 
of  the  average  of  all  per  visit  costs  for  such 
service  furnished  under  this  title  determined 
under  section  1861(v)(l)(L)  (as  determined  by 
the  Secretary  on  a  prospective  basis  for  serv- 
ices furnished  during  a  calendar  year);"". 


(3)  Provider  charges.— Section 

1866(a)(2)(AKi)  of  such  Act  (42  U.S.C. 
1395cc(a)(2)(A)(i))  is  amended— 

(A)  by  striking  "deduction  or  coinsurance  " 
and  inserting  "deduction,  coinsurance,  or  co- 
payment";  and 

(Bi  by  striking  ••or  (a)(4)""  and  Inserting 
■•(a)(4),  or  (a)(5)"". 

(b)  Coverage  of  Cost  Sharing  Under  the 
Ql-.\i,ified  Medicare  Beneficiary  Program 
FOR  Individuals  with  Inco.me  Below  150  Per- 
CE.vT  OF  Poverty —Section  1902(a)(10)(E)  of 
such  Act  <42  use.  1396a(a)(10)(E))  is  amend- 
ed— 

<1)  by  striking  'and"  at  the  end  of  clause 
(ii).  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  for  making  medical  assistance  avail- 
able for  the  medicare  cost-sharing  consisting 
of  tbe  coinsurance  applicable  to  home  health 
services  under  sections  1813(a)(5)  and 
1833<a)(2)(F)  for  individuals  whose  family  in- 
come does  not  exceed  150  percent  of  the  offi- 
cial poverty  line  (referred  to  in  section 
1905<p)(2))  for  a  family  of  the  size  involved; 
and". 

(c)  Effective  Dates.— 

(1)  Medicare.— The  amendments  made  by 
subsection  (a)  shall  apply  to  home  health 
services  furnished  on  or  after  January  1,  1994. 

(2J  Medicaid— The  amendments  made  by 
subsection  (b)  shall  apply  to  calendar  quar- 
ters beginning  on  or  after  January  1.  1994. 
without  regard  to  whether  or  not  regulations 
to  carry  out  such  amendments  have  been 
promulgated  by  such  date. 

SEC.  605.  RELATING  MEDICARE  PART  B  PREMIUM 
TO  INCOME  FOR  CERTAIN  HIGH  IN- 
COME INDIVIDUALS. 

(a)  Increasf;  in  Premium.- 

(II  In  general. —Section  1839  of  the  Social 
Security  Act  (42  U  S.C.  1395r)  is  amended  by 
adding  at  the  end  the  following: 

••(f)(1)  Notwithstanding  the  previous  sub- 
sections of  this  section,  in  the  case  of  an  in- 
dividual whose  modified  adjusted  gross  in- 
come in  a  taxable  year  ending  with  or  within 
a  calendar  year  (as  reported  by  the  individ- 
ual under  section  1893(a))  is  equal  to  or  ex- 
ceeds the  sum  of  the  threshold  amount  de- 
scribed in  paragraph  (41  and  S25.000,  the 
amount  of  the  monthly  premium  for  the  cal- 
endar year  shall  be  increased  by  an  amount 
such  that  the  total  monthly  premium  (deter- 
mined without  regard  to  subsection  (bi)  is 
equal  to  200  percent  of  the  monthly  actuarial 
rate  for  enroUees  age  65  and  over  as  deter- 
mined under  sub.section  (a)(1)  for  that  cal- 
endar year.  The  preceding  sentence  shall  not 
applj'  to  any  individual  whose  threshold 
amount  is  zero. 

••(2)  Notwithstanding  the  previous  sub- 
sections of  this  section,  in  the  case  of  an  in- 
dividual not  described  in  paragraph  (1)  whose 
modified  adjusted  gross  income  in  a  taxable 
year  ending  with  or  within  a  calendar  year 
(as  reported  by  the  individual  under  section 
1893(a))  exceeds  the  threshold  amount  de- 
scribed in  paragraph  (4).  the  amount  of  the 
monthly  premium  for  the  calendar  year  shall 
be  increased  by  an  amount  which  bears  the 
same  ratio  to  the  amount  of  the  increase  de- 
termined under  paragraph  (1)  as  such  excess 
bean;  to  $25,000.  The  preceding  sentence  shall 
not  apply  to  any  individual  whose  threshold 
amount  is  zero. 

■(3)  Using  information  provided  by  the 
Secretary  of  the  Treasury  under  section 
6103(1 )( 14)  of  the  Internal  Revenue  Code  of 
1986,  the  Secretary  shall  determine  the  ac- 
tual modified  adjusted  gross  income  of  indi- 
viduals enrolled  in  this  part  during  a  taxable 
year  and  adjust  the  monthly  premium  appli- 


cable to  an  individual  during  a  calendar  year 
to  take  into  account  any  overpayments  or 
underpayments  in  the  premium  during  the 
previous  calendar  year  resulting  from  the  ap- 
plication of  this  subsection. 

••(4)  In  this  subsection  and  section  1813(c), 
the  term   threshold  amount"  means — 

"(A)  except  as  otherwise  provided  in  this 
paragraph,  $70,000, 

••(B)  $90,000  in  the  case  of  an  individual 
who  files  a  joint  return  under  section  6013  of 
the  Internal  Revenue  Code  of  1986.  and 

••(C)  zero  in  the  case  of  an  individual  who— 

••(i)  is  married  at  the  close  of  the  taxable 
year  (as  determined  under  section  7703  of  the 
Internal  Revenue  Code  of  1986)  but  does  not 
file  a  joint  return  for  such  year,  and 

••(ii)  does  not  live  apart  from  the  individ- 
uaPs  spouse  at  all  times  during  the  ta.xable 
year.'". 

(2)  CONFORMING  AMENDME.VT.- Section 
1839(f)  of  such  Act  (42  U.S.C.  1395r(f))  is 
amended  by  striking  "if  an  individual"'  and 
inserting  the  following:  "if  an  individual 
(Other  than  an  individual  subject  to  an  in- 
crease in  the  monthly  premium  under  this 
section  pursuant  to  subsection  (g))". 

(3)  Effective  date.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  apply  to 
the  monthly  premium  under  section  1839  of 
the  Social  Security  Act  for  months  begin- 
ning after  February  1994  in  taxable  years  be- 
ginning after  December  31.  1993. 

(b)  REPORTING  REQUIREME.NT  FOR  BENE- 
FICIARIES.—Title  XVIII  of  the  Social  Secu- 
rity .Act  is  amended  by  adding  at  the  end  the 
following: 

•REPORT  TO  SECRETARY  ON  ESTIMATED 
.MODIFIED  ADJUSTED  GROSS  INCOME 

•Sec  1893.  (a)  In  General.— 

■•(1)  Individuals  covered  throughout 
YEAR.— Not  later  than  November  1  of  each 
year  (beginning  with  1994),  each  individual 
enrolled  under  part  B  shall  submit  to  the 
Secretary  (in  such  form  and  manner  as  the 
Secretar.v  may  require,  in  consultation  with 
the  Secretary  of  the  Treasury)  an  estimate 
of  the  individuars  modified  adjusted  gross 
income  anticipated  for  the  taxable  year  end- 
ing with  or  within  the  following  calendar 
year,  to  be  used  (subject  to  section  1839(g)(3)) 
to  determine  whether  the  individual  is  to  be 
subject  to  an  increase  in  the  monthly  part  B 
premium  under  section  1839(g)  for  such  fol- 
lowing calendar  year. 

"(2)  Special  rule  for  first  year  of  cov- 
erage.—For  the  first  year  in  which  an  indi- 
vidual is  enrolled  under  part  B.  the  individ- 
ual shall  submit  to  the  Secretary  (at  such 
time  and  in  such  form  and  manner  as  the 
Secretary  may  require,  in  consultation  with 
the  Secretary  of  the  Treasury)  an  estimate 
of  the  individuars  modified  adjusted  gross 
income  anticipated  for  the  taxable  year  end- 
ing with  December  31  of  such  year,  to  be  used 
to  determine  whether  the  individual  is  to  be 
subject  to  an  increase  in  the  monthly  part  B 
premium  under  section  1839(g)  for  such  year. 

"(b)  Special  Rule  for  1994.— Not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  section,  each  individual  described  in 
subsection  (a)  shall  submit  to  the  Secretary 
an  estimate  of  the  individuars  modified  ad- 
justed gross  income  for  the  taxable  year  end- 
ing December  1993,  to  be  used  to  determine 
(subject  to  section  1839(g)(3))  whether  the  in- 
dividual is  to  be  subject  to  an  increase  in  the 
monthly  part  B  premium  under  section 
1839(g)  during  1994. 

••(c)  Modified  Adjusted  Gross  Income  De- 
fined—In  subsection  (a),  the  term  modified 
adjusted  gross  income'  means,  with  respect 
to  an  individual  for  a  taxable  year,  the  indi- 
vidual's adjusted  gross  income  under  the  In- 
ternal   Revenue    Code    of    1986,    determined 
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without  regard  to  sections  931  or  933  of  such 
Code.  ". 

(c)  Disclosure  of  Certain  Tax  Informa- 
tion by  Secretary  of  Treasury.— 

(1)  In  ge.neral.— Subsection  (D  of  section 
6103  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  confidentiality  and  disclosure  of  re- 
turns and  return  information)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(14)  Disclosure  of  return  information 
to  means-test  medicare — 

"(A)  In  GENERAL— The  Secretary  shall. 
upon  written  request  from  the  -Administrator 
of  the  Health  Care  Financing  Administra- 
tion, disclose  to  the  officers  and  employees 
of  such  Administration  return  information 
necessary  to  determine  the  modified  ad- 
justed gross  income  (as  defined  in  section 
1893(c)  of  the  Social  Security  Act)  of  any 
medicare  beneficiary  (as  defined  in  para- 
graph (12)(E)).  to  be  used  to  determine 
whether  the  beneficiary  is  to  be  subject  to  an 
increase  in  the  monthly  part  B  premium 
under  section  1839(g)  of  such  Act. 

"(B)  Restriction  on  use  of  disclosed  in- 
formation—Any  officer  or  employee  of  the 
Health  Care  Financing  Administration  re- 
ceiving return  information  under  subpara- 
graph (A)  shall  use  such  information  only  for 
purposes  of,  and  to  the  extent  necessary  in, 
establishing  the  modified  adjusted  gross  in- 
come (as  so  defined)  of  any  medicare  bene- 
ficiary (as  so  defined)."" 

(2)  Conforming  amend.me.nts.— Paragraphs 
(3)(.A)  and  (4)  of  section  6103(p)  of  such  Code 
are  each  amended  by  striking  •or  (13)^  each 
place  it  appears  and  inserting    •(13),  or  (14)'. 

(3)  Effective  date.— The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  apply 
with  respect  to  information  for  taxable  years 
beginning  after  December  31,  1993. 

SEC,  606.  INCREASE  IN  MEDICARE  HOSPITAL  IN- 
SURANCE   DEDUCTIBLE     FOR    CER- 
TAIN HIGH-INCOME  INDrVTDUALS. 
(a)  I.NCREASE  IN  DEDUCTIBLE  — 

(1)  In  general,— Section  1813  of  the  Social 
Security  Act  (42  U.S.C.  1395e)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section; 

•■(c)(1)(A)  Notwithstanding  the  previous 
subsections  of  this  section,  in  the  case  of  an 
individual  whose  modified  adjusted  gross  in- 
come in  a  taxable  year  ending  with  or  within 
a  calendar  year  (as  reported  by  the  individ- 
ual under  section  1893(a))  exceeds  the  thresh- 
old amount  (described  in  section  1839(g)(4)). 
the  inpatient  hospital  deductible  otherwise 
applicable  with  respect  to  an  individual  for  a 
spell  of  illness  that  begins  during  such  year 
shall  be  increased— 

••(i)  in  the  case  of  an  Individual  whose 
modified  adjusted  gross  income  exceeds  such 
threshold  amount  by  less  than  $5,000.  by  33 
percent  of  such  deductible;  or 

"(ii)  in  the  case  of  any  other  such  individ- 
ual, by  33  percent  of  such  deductible  for  each 
$5,000  by  which  the  individuals  modified  ad- 
justed gross  income  exceeds  such  threshold 
amount. 

""(B)  Notwithstanding  subparagraph  (A), 
the  total  inpatient  hospital  deductible  appli- 
cable to  an  individual  for  a  spell  of  illness 
may  not  exceed— 

"(i)  for  1994,  $2,000;  and 

'•(ii)  for  any  succeeding  year,  the  amount 
described  in  this  subparagraph  for  the  pre- 
ceding calendar  year,  changed  and  adjusted 
in  the  same  manner  as  the  inpatient  hospital 
deductible  is  changed  and  adjusted  under 
subsection  (bid). 

"(2)  Using  information  provided  by  the 
SecreUry  of  the  Treasury  under  6103(1)(14), 
the    SecreUry   shall    determine   the   actual 
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modified  adjusted  gross  income  of  individ- 
uals enrolled  in  this  part  during  a  taxable 
year  and  apply  the  following  rules: 

"(A)  In  the  case  of  an  individual  subject  to 
an  increase  in  the  inpatient  hospital  deduct- 
ible under  paragraph  (D  during  a  year  whose 
modified  adjusted  gro.ss  income  (lid  not  ex- 
ceed the  threshold  amount  (described  in  sec- 
tion 1839(g)(4)i  for  such  year,  the  Secretary 
shall  refund  to  the  individual  the  amount  of 
such  increase. 

"(B)  In  the  case  of  an  individual  to  which 
the  inpatient  hospital  deductible  applied  for 
inpatient  hospital  services  furnished  in  a 
year  and  whose  actual  modified  adjusted 
gro.ss  income  exceeded  the  threshold  amount 
(described  in  section  1839(g)(4))  for  such  year, 
if  such  individual  was  not  subject  to  an  in- 
crease in  such  deductible  during  the  year 
under  paragraph  ( 1  »— 

"(i)  the  Secretary  shall  collect  the  amount 
by  which  the  deductible  would  have  been  in- 
creased if  the  modified  adjusted  gross  in- 
come reported  by  the  individual  under  sec- 
tion 1893(a)  was  equal  to  the  individuals  ac- 
tual modified  adjusted  gross  income  from 
the  ho,spitai  that  furnished  the  inpatient 
hospital  services  (either  directly  or  through 
reductions  in  payments  to  the  hospital  for 
sub.sequently  furnished  services);  and 

■■<ii)  the  individual  shall  be  liable  to  the 
hospital  for  payment  of  such  amount.'". 

(2)  EFFECTIVE  d.\te— The  amendment 
made  by  paragraph  (D  shall  apply  to  inpa- 
tient hospital  services  for  which  a  spell  of 
illness  (as  defined  in  section  1861(ai  of  the 
Social  Security  .\ct)  begins  after  February 
1994  in  taxable  years  beginning  after  Decem- 
ber 31.  1993. 

(b)  Conforming  .\mendment  to  Reporting 
RKyuiREMENT  FOR  Benkkiciaries.- Section 
1893  of  such  Act,  as  added  by  section  605(b). 
is  amended— 

(1)  in  subsection  (ai.  by  striking  ■part  B'^ 
each  place  it  appears  in  paragraphs  d)  and 
(2i  and  in.serting  'part  B  or  entitled  to  bene- 
fits under  part  .A":  and 

(2)  by  striking  •■1839(g)^  each  place  it  ap- 
pears in  subsections  (a)  and  (b)  and  inserting 
the  following:  •  1839(g)  or  an  increase  in  the 
inpatient  hospital  deductilile  under  section 
1813(C)-. 

ic)  Conforming  Amend.ment  to  Disclosure 
Require.ment  for  Secretary  of  the  Treas- 
ury—Section  6I03(1)(14)(A)  of  the  Internal 
Revenue  Code  of  1986.  as  added  by  section 
605(C).  is  amended  by  striking  ■•1839(g)"  and 
inserting  the  following:  ■  1839(g)  or  an  in- 
crea.se  in  the  inpatient  hospital  deductible 
under  section  1813(c)"". 

SEC.  607.  ESTABLISHMENT  OF  STAN"DARD  PAY- 
MENT RATES  FOR  HOME  HEALTH 
SERVICES. 

(a)  In  General — 

(1)  Standard  payment  rates  described  — 
Title  XVIIl  of  the  Social  Security  Act  is 
amended  by  inserting  after  section'  1889  the 
following  new  section: 

■standard  payment  rates  for  home  health 
services 

•Sec.  1890.  (a)  In  General.— Notwithstand- 
ing section  1814(b)(1).  section  1833(a)(2)(A).  or 
any  other  provision  of  this  title,  the  amount 
of  payment  made  under  this  title  for  home 
health  services  furnished  by  a  home  health 
agency  on  or  after  January  1,  1994,  shall 
equal  the  adjusted  standard  per  visit  pay- 
ment rate  determined  under  subsection  (b) 
for  the  category  of  home  health  services  in- 
volved (as  defined  in  subsection  (d)(1))  for 
the  fisci.1  year  during  which  the  services  are 
furnished. 

•■(b)  Determination  of  adjusted  Stand- 
ard Per  Visit  Payme.nt  Rates  — 
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"ID  In  general.— The  adjusted  standard 
per  visit  payment  rate  for  home  health  serv- 
ices furnished  in  a  fiscal  year  is  equal  to— 

"(A)  the  base  per  visit  rate  for  the  cat- 
egory of  home  health  services  involved  for 
the  fiscal  year  determined  under  paragraph 
(2).  adjusted  for  area  wage  differences  under 
paragraph  (3);  and 

"(B)  in  the  case  of  home  health  services  in 
the  category  of  services  described  in  sub- 
section (d)(1)(A)  that  involve  the  furnishing 
of  non-routine  medical  supplies  directly 
identifiable  as  services  for  an  individual  pa- 
tient (but  not  including  durable  medical 
equipment,  prosthetic  devices,  or  orthotics 
and  prosthetics),  the  amount  described  in 
subparagraph  (A)  increased  by  the  medical 
supply  add-on  described  in  paragraph  (4). 
"(2)  Base  per  visit  rate  — 
■■(A)  I.nitial  rate —The  base  per  visit  rate 
for  a  category  of  home  health  services  fur- 
nished by  a  home  health  agency  in  fiscal 
year  1994  shall  be  an  amount  equal  to  93  per- 
cent of  the  mean  of  the  labor-related  and 
nonlabor  costs  for  that  category  of  services 
utilized  for  purposes  of  computing  limits 
under  section  1861(v)(l)(L)  for  cost  reporting 
periods  beginning  on  or  after  July  1.  1993 
and  before  July  1.  1994.  increased  by  the  cost 
reporting  period  adjustment  factor  for  Janu- 
ary 1994  (as  specified  in  the  regulation  set- 
ting forth  such  limits). 

■■(B)  Subsequent  years— The  base  per 
visit  rate  for  a  category  of  home  health  serv- 
ices furnished  by  a  home  health  agency  in  a 
fiscal  year  beginning  on  or  after  October  1. 
1994  is  the  base  per  visit  rate  for  that  cat- 
egory of  services  for  the  preceding  fiscal 
year  increased  by  the  home  health  market 
basket  percentage  increase  (as  defined  in 
sub.section  (d)(2))  for  such  fiscal  year. 

■■(3)  Adjusting  for  area  wage  levels  — 
The  Secretary  shall  adjust  the  base  per  visit 
rate  determined  under  paragraph  (2)  for 
home  heal'h  services  furnished  by  a  home 
health  agency  for  a  fiscal  year  by  utilizing 
the  area  wage  index  applicable  during  the 
fiscal  year  under  section  1886(d)(3ME)  to  hos- 
pitals located  in  the  geographic  area  in 
which  the  agency  is  located  (determined 
without  regard  to  whether  such  hospitals 
have  been  reclassified  to  a  new  geographic 
area  pursuant  to  section  1886(d)(8)(B).  a  deci- 
sion of  the  Medicare  Geographic  Classifica- 
tion Review  Board  or  the  Secretary  under 
section  1886(d)(  10)1. 

■■(4)  Medical  supply  add-on  described.— 
The  medical  supply  add-on  described  in  this 
paragraph  is  equal  to— 

(A)  for  fiscal  year  1994.  the  estimated  na- 
tional average  cost  of  non-routine  medical 
supplies  directly  identifiable  as  services  for 
an  individual  patient  (but  not  including  du- 
rable medical  equipment,  prosthetic  devices, 
or  orthotics  and  prosthetics)  associated  with 
a  home  health  visit,  as  estimated  by  the  Sec- 
retary based  upon  the  best  dau  available 
and  updated  through  fiscal  year  1994  by  the 
Secretarys  estimate  of  the  increase  in  the 
medical  equipment  and  supplies  component 
of  the  supplies  and  rental  consumer  price 
index  for  all  urban  consumers  (U.S.  city  av- 
erage), from  the  end  of  the  period  from  which 
the  data  was  drawn  through  fiscal  year  1994; 
and 

'■(B)  for  a  subsequent  fiscal  year,  the  add- 
on for  the  preceding  fiscal  year  increased  by 
the  Secretarys  estimate  of  the  percentage 
increase  in  the  index  referred  to  in  subpara- 
graph (A)  for  the  fiscal  year  involved. 
"(c)  Cost  Reporting  Recjuirements.— 
■■(1)  In  general.—  Not  later  than  January 
1.  1994,  the  Secretary  shall  implement  a  sys- 
tem under  which  a  random  sample  of  borne 


31428 


CONGRESSIONAL  RECORD— HOUSE 


November  20,  1993 


health  agencies  shall  submit  cost  reports. 
Cost  reports  submitted  under  such  system 
shall  be  used  solely  for  purposes  of  compar- 
ing the  costs  of  home  health  agencies  with 
the  adjusted  standard  payment  rates  estab- 
lished under  subsection  (b). 

"(2)  System  described.— The  system  devel- 
oped under  paragraph  (1)  shall — 

"(A)  utilize  a  different  random  sample  of 
agencies  for  each  12-month  period, 

"(B)  include  in  such  random  sample  5  per- 
cent of  all  home  health  agencies,  and 

■■(C)  to  the  greatest  extent  practicable  and 
consistent  with  the  preceding  provisions  of 
this  paragraph,  avoid  requiring  a  home 
health  agency  to  submit  a  cost  report  pursu- 
ant to  paragraph  (1)  more  than  once  in  any 
5-year  period. 

■'(3)  Reports  of  additional  agencies.— 
Any  home  health  agency  that  is  not  required 
to  submit  a  cost  report  pursuant  to  para- 
graph (1)  for  a  cost  reporting  period  may  be 
required  by  the  Secretary  to  submit  a  sim- 
plified cost  report  for  such  period,  in  accord- 
ance with  regulations  issued  by  the  Sec- 
retary. The  Secretary  may  use  such  reports 
solely  for  the  purposes  described  in  such 
paragraph. 

■■(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'category  of  home  health 
services"  means  any  one  of  the  following 
home  health  services: 

'■(A)  Skilled  nursing  services. 

"(B)  Physical  therapy  services. 

"(C)  Occupational  therapy  services. 

■•(D)  Speech  therapy  services. 

"(E)  Medical  social  services. 

"(F)  Home  health  aide  services. 

■•(2)  The  term  'home  health  market  basket 
percentage  increase"  means,  with  respect  to 
a  fiscal  year,  the  percentage  by  which  the 
cost  of  the  mix  of  goods  and  services  com- 
prising home  health  services  will  exceed  the 
cost  of  such  mix  of  goods  and  services  for  the 
preceding  fiscal  year,  as  estimated  by  the 
Secretary  before  the  fiscal  year  begins.". 

(2)  Exceptions  and  adjustments  for 
costs  significantly  in  excess  of  pay- 
ments.—The  Secretary  of  Health  and  Human 
Services  shall  provide  by  regulation  for  such 
exceptions  and  adjustments  to  the  payment 
amounts  established  for  home  health  serv- 
ices under  section  1890(a)  of  the  Social  Secu- 
rity Act  (as  added  by  paragraph  (1))  as  the 
Secretary  deems  appropriate  for  services  for 
which  a  home  health  agency  incurs  costs 
that  significantly  exceed  such  payment 
amounts  for  reasons  beyond  the  agency's 
control,  subject  to  any  limits  the  Secretary 
may  establish  to  ensure  that  such  an  excep- 
tion or  adjustment  does  not  result  in  the  re- 
imbursement of  any  costs  that  the  Secretary 
does  not  find  to  be  reasonable. 

(b)  Conforming  Amendments — 

(1)  Amendments  relating  to  p.\rt  a.— (A) 
Section  1814(b)  of  such  Act  (42  U.S.C.  1395f(b)» 
is  amended  in  the  matter  preceding  para- 
graph (1)  by  striking  ■1813  and  1886"  and  in- 
serting ■■1813,  1886,  and  1890  ". 

(B)  Section  1813(a)(5)  of  such  Act.  as  added 
by  section  604(a)(1).  is  amended  by  striking 
"the  average  of  all  the  per  visit  costs"  and 
all  that  follows  and  inserting  "the  payment 
amount  determined  for  such  services  under 
section  1890(a)."'. 


(2)  .Amendments  relati.ng  to  part  b  — (A) 
Section  1832(a)(2KFi  of  such  Act.  as  added  by 
section  604(a)(2i.  is  amended — 

(ii  by  amending  clause  (i)  to  read  as  fol- 
lows: 

"(i)  the  payment  amount  determined  for 
suah  .service  under  section  1890(a).  less  the 
amount  a  provider  may  charge  as  described 
m  clause  tii)  of  .section  1866(a)(2)(A);"";  and 

di)  in  the  matter  foliowing  clause  (iii),  by 
striking  "the  average  of  all  the  per  visit 
coats"  and  all  that  follows  and  inserting 
"tile  payment  amount  determined  for  such 
services  under  section  1890(a).  ". 

(B)  Section  1861(v)(1hL)  of  such  Act  (42 
U.3.C.  1395x(v)(1)(L))  is  amended  by  adding  at 
tha  end  the  following  new  clause: 

"(iv)  Clauses  (i),  (ii),  and  (iii)  shall  not 
apDly  to  any  services  furnished  on  or  after 
January  1.  1994."". 

(C)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  during  cost  reporting  periods  be- 
ginning on  or  after  January  1.  1994. 

SEC,  608.  ELIMINATLNG  FEDERAL  SIJPPORT  FOR 
j  HONEY. 

(4)  Section  207(a)  of  the  Agricultural  .\ct  of 
194t  is  amended  to  read  as  follows: 

■la)  In  General.— For  each  of  the  1991 
through  1995  crops  of  honey,  the  price  of 
honey  shall  be  supported  through  loans,  pur- 
chases, or  other  operations,  except  that  for 
tha  1994  and  1995  crops,  the  price  of  hone.v 
shall  be  supported  through  recourse  loans. 

•II)  For  the  1991  through  1993  crop  years, 
tha  rate  of  support  shall  be  not  less  than  53.8 
cents  per  pound. 

■'^2)  For  the  1994  and  1995  crop  years,  the 
Secretary  shall  provide  recourse  loans  to 
producers  at  such  a  rate  that  minimizes 
coats  and  forfeitures,  except  that  such  rate 
shall  not  be  less  than  44  cents  a  pound.  Sec- 
tion 407  shall  not  be  applicable  to  honey  for- 
feited to  the  Commodity  Credit  Corporation 
under  loans  made  under  this  paragraph. 

^3)  A  producer  who  fails  to  repay  a  loan 
made  under  paragraph  (2)  by  the  end  of  the 
crop  year  following  the  crop  year  for  which 
suoh  loan  was  made  shall  be  ineligible  for  a 
loam  under  this  section  for  subsequent  crop 
years,  except  that  the  Secretary  may  waive 
thie  provision  in  any  case  where  in  which  the 
Secretary  determines  that  the  failure  to 
repay  the  loan  was  due  to  hardship  condi- 
tions or  circumstances  beyond  the  control  of 
tha  producer." 

(b)  Section  207(b)  of  the  .■Agricultural  .Act  of 
1949  is  amended  by  striking  "for  a  crop""  and 
inaerting  "for  the  1991  through  1993  crops"". 

(C)  Section  207(c)  of  the  .Agricultural  .Act  of 
194B  IS  amended  by  striking  "1998"  and  in- 
serting "iggs". 

(d)  Section  207(e)  of  the  Agricultural  Act  of 
1946  is  amended  by — 

(li  striking  subparagraphs  (D)  through  (G); 

(2)  inserting  "and"  after  the  semicolon  fol- 
lowing subparagraph  iB);  and 

(8)  changing  the  semicolon  following  sub- 
paragraph (C)  to  a  period. 

(e)  Section  207(j)  of  the  Agricultural  Act  of 
194D  is  amended  by  striking  "1998""  and  in- 
serting "1995"". 

(f)  Section  405ia)  of  the  .Agricultural  .Act  of 
194B  is  amended  by  striking  in  the  first  sen- 
tence "section  405.A""  and  inserting  ""sections 
207and405A"". 

(g)  Section  405A(a)  of  the  Agricultural  .Act 
of  1949  is  amended  by  striking  all  that  fol- 
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lows   "1992  crop  year,""   and   inserting 
J150.000  in  the  1993  crop  year.". 

(h)  ,A  provision  of  this  section  may  not  af- 
fect the  liability  of  any  person  under  any 
provision  of  law  as  in  effect  before  the  effec- 
tive date  of  the  provision. 

TITLE  VII— ENFORCEMENT 

SEC,  701,  DEDlCA'nON  OF  SAVINGS  TO  DEFICIT 
REDUCTION. 

(a)  Direct  Spending.— None  of  the  changes 
in  direct  spending  and  receipts  resulting 
from  this  Act  shall  be  reflected  in  estimates 
under  section  252(d)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

(b)  Discretionary  Spending.— Upon  the 
enactment  of  this  Act.  the  Director  of  the 
Office  of  Management  and  Budget  shall 
make  downward  adjustments  in  the  discre- 
tionary spending  limits  (new  budget  author- 
ity and  outlays),  as  adjusted,  set  forth  in 
601(a)(2)  of  the  Congressional  Budget  .Act  of 
1974  for  each  of  fiscal  years  1994  through  1998 
as  follows: 

(1)  For  fiscal  year  1994.  reduce  new  budget 
authority  by  J5. 477. 000. 000  and  reduce  outlays 
by  $2,987,000,000. 

(2)  For  fiscal  year  1995,  reduce  new  budget 
authority  by  $8,198,000,000  and  reduce  outlays 
by  $6,967,000,000. 

(3)  For  fiscal  year  1996,  reduce  new  budget 
authority  by  $9,546,000,000  and  reduce  outlays 
by  $9,372,000,000. 

(4)  For  fiscal  year  1997,  reduce  new  budget 
authority  by  $10,376,000,000  and  reduce  out- 
la.vs  by  $11,080,000,000. 

(5)  For  fiscal  year  1998,  reduce  new  budget 
authority  by  $11,211,000,000  and  reduce  out- 
lays by  $12,113,000,000. 

(c)  .Section  602  Allocations.- 

(1)  House  appropriations  committee.— 
The  allocations  in  effect  under  section 
602(a)(1)  of  the  Congressional  Budget  .Act  of 
1974  for  fiscal  year  1994  for  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives are  reduced  by  $5,477,000,000  in  outlays 
and  by  $3,056,000,000  in  budget  authority. 

(2)  Senate  appropri.ations  com.mittee.- 
The  allocations  in  effect  under  section 
602(a)(2)  of  the  Congressional  Budget  Act  of 
1974  for  fiscal  year  1994  for  the  Committee  on 
Appropriations  of  the  Senate  are  reduced  by 
$5,477,000,000  in  outlays  and  by  $3,056,000,000 
in  budget  authority. 

(3)  Suballocations— Each  Committee  on 
Appropriations  is  authorized  and  directed  to 
immediately  adjust  its  suballocations  among 
its  subcommittees  for  fiscal  year  1994  to  re- 
flect the  lower  allocations  provided  by  sub- 
section (a)  in  a  manner  that  accurately  re- 
flects the  changes  in  law  made  by  this  .Act 
and  to  promptly  report  to  its  House  of  Con- 
gress suballocations  revised  under  this  sub- 
section. 

(4)  EFFEcrr.— The  allocations  and  suballoca- 
tions as  adjusted  by  this  section  shall  be 
deemed  to  be  allocations  made  under  section 
602(a)(1)  and  suballocations  made  under  sec- 
tion 602(b)(1)  of  the  Congressional  Budget 
.Act  of  1974. 

(5)  Section  eoi. —Section  601(a)(2)  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  inserting  "or  as  adjusted  pursuant  to  sec- 
tion 701(b)  of  the  Common  Cents  Deficit  Re- 
duction Act  of  1993""  before  the  period  at  the 
end. 
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ENVIRONMENTAL  TECHNOLOGIES 
ACT  OF  1993 


HON.  GEORGE  L  BROWN,  JR. 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESE.NTATIVES 

Saturday.  November  20.  1993 
Mr.  BROWN  of  California.  Mr.  Speaker, 
today,  we  are  introducing  the  Environmental 
Technologies  Act  of  1993,  a  bill  designed  to 
promote  the  development  of  technologies  that 
are  more  environmentally  sound  and  that  will 
contribute  to  the  long-term  economic  growth  of 
the  Nation.  There  are  21  of  us  joining  in  this 
effort  today,  along  with  Representatives 
ESH(X),  Klein,  Minge,  Morella.  and  Swett 
who  have  dropped  in  separate  environmental 
technology  legislation  over  the  past  few  days. 
Together,  we  represent  a  significant  part  of 
the  membership  of  the  House  Science,  Space, 
and  Technology  Committee  who  will  be  work- 
ing on  this  issue  in  the  second  session  of  the 
103d  Congress. 

This  bill  joins  other  legislative  proposals  in 
the  House  and  Senate  on  this  topic.  Mr. 
Studds"  legislation  on  environmental  tech- 
nologies exports  has  been  reported  from  the 
Merchant  Manne  and  Fishenes  Committee. 
Senator  Baucus  is  moving  legislation  on  envi- 
ronmental technologies  in  the  Senate.  Other 
Members  in  the  House,  Mr.  Fingerhut,  Mr. 
HocHBRUECKNER,  and  Mr.  Kennedy  to  name  a 
few,  have  interesting  legislative  proposals 
pending.  It  is  my  hope  that  the  introduction  of 
this  bill  will  help  spur  Congress  into  acting  on 
a  comprehensive  environmental  technologies 
bill  next  year. 

Our  bill  presents  a  comprehensive  approach 
toward  achieving  the  twin  goals  of  environ- 
mental quality  and  economic  opportunity.  It 
proposes  the  improved  coordination  and  use 
of  Federal  resources,  and  the  mitigation  of 
market  externalities  that  would  otherwise  tend 
to  reduce  the  benefits  achievable  through  the 
implementation  of  environmental  technologies. 
The  provisions  of  the  legislation  address  five 
areas  in  which  science  and  technology  policy 
improvements  can  make  important  contribu- 
tions toward  achieving  environmentally  sound, 
long-term  economic  growth.  The  proposed 
science  and  technology  policy  initiatives  are: 
First,  improved  coordination  and  management 
of  Federal  programs  that  contnbute  to  the  de- 
velopment of  environmental  technologies;  sec- 
ond, improved  nsk-sharing  associated  with  en- 
vironmental technology  development  and  de- 
ployment; third,  greater  national  awareness  of 
the  benefits  associated  with  the  use  of  envi- 
ronmental technologies;  fourth,  increased  ac- 
cess to  international  markets  for  U.S.-devel- 
oped  environmental  technologies;  and  fifth,  im- 
proved Government  incentives  for  enhaiiced 
environmental  technology  development. 

This  legislation  uses  the  term  "environ- 
mental technologies"  to  refer  to  the  following: 
First,  technologies  that  address  pollution  con- 


trol and  cleanup;  second,  pollution  prevention 
technologies;  and  third,  technol(5gles,  prod- 
ucts, and  processes  which  offer  significant  effi- 
ciency improvements  in  the  use  of  energy 
and/or  matenals  and  are  economically  viable. 
To  improve  existing  Federal  programs  that 
contnbute  to  the  development  of  environ- 
mental technologies,  the  legislation  calls  for 
the  Office  of  Science  and  Technology  Policy 
to  promote  interagency  coordination  of  activi- 
ties involving  environmental  technologies,  and 
also  amends  various  science  and  technology 
statutes  to  provide  clear  authonty  for  engaging 
in  this  activity.  In  addition,  the  legislation  re- 
quires the  coordination  and  networking  of  live 
cycle  assessment  activities  to  facilitate  the 
availability  of  life  cycle  assessment  methodolo- 
gies and  data. 

To  help  share  the  nsks  associated  with  the 
development  of  technologies  which  contnbute 
substantially  to  the  public  as  well  as  the  pn- 
vate  good,  the  legislation  proposes  means  for 
promoting  the  development  and/or  demonstra- 
tion of  environmental  technologies,  for  reward- 
ing organizations  which  have  exhibited  excep- 
tional performance  in  developing  and  using 
environmental  technologies  and  practices,  and 
for  rewarding  individuals  who  develop  highly 
innovative  environmental  technologies. 

To  enhance  national  awareness  of  the  ben- 
efits to  the  public  and  pnvate  sectors  associ- 
ated with  environmental  technologies,  the  leg- 
islation calls  for  measures  to  improve  the 
availability  of  relevant  information,  perform- 
ance data  and  standards,  and  educational  ma- 
tenals. Provisions  in  the  legislation  include  the 
following:  Developing  an  electronic  clearing- 
house network  that  would  provide  more  effi- 
cient access  to  information  at>out  new  environ- 
mental technologies,  potential  markets,  and 
export  opportunities;  allowing  the  use  of  Fed- 
eral facilities  for  environmental  technology  de- 
velopment and  demonstration;  supporting  the 
development  of  performance  standards  for  en- 
vironmental technologies;  directing  the  Na- 
tional Science  Foundation  to  support  the  de- 
velopment of  curncula  that  would  promote  en- 
vironmentally sound  engineering  across  all  un- 
dergraduate technical  disciplines;  and,  devel- 
oping public  education  materials  to  improve 
the  public's  understanding  of  the  relationships 
between  technology  and  the  environment. 

To  enhance  the  international  use  of  environ- 
mental technologies  developed  and  manufac- 
tured in  the  United  States,  the  legislation  en- 
courages existing  technology  transfer  and  ex- 
port assistance  centers  to  provide  environ- 
mental technology  export  assistance.  The  ex- 
port assistance  is  to  be  achieved  by  the  dis- 
tnbution  to  potential  overseas  customers  of  in- 
formation about  the  likely  benefits  due  to  the 
implementation  of  these  technologies,  by  the 
dissemination  of  relevant  data  at)out  inter- 
national markets  to  existing  and  potential  ex- 
porters in  the  United  States,  and  by  the  estab- 
lishment of  a  revolving  loan  and  loan  guaran- 
tee program  to  promote  exports  of  environ- 


mental technologies  in  coordination  with  exist- 
ing export  promotion  and  aid  programs. 

Finally,  the  legislation  has  provisions  that 
call  for  the  Government  to  establish  a  strategy 
for  evaluating  and  purchasing  environmental 
technologies;  to  study  the  impacts  of  environ- 
mental regulations  on  effective  environmental 
technology  development;  and,  to  study  the  im- 
pacts of  environmental  tax  incentives  and  pen- 
alties on  environmental  technology  develop- 
ment and  deployment. 

This  legislation  attempts  to  join  the  public  ir>- 
terest  in  maintaining  environmental  quality, 
taking  advantage  of  new  economic  opportuni- 
ties, and  in  helping  our  pnvate  sector  acquire 
more  efficient  processes  and  new  markets. 
The  green  technology  market  is  a  large  and 
growing  global  economic  opportunity.  Current 
estimates  place  the  global  market  at  S200  bil- 
lion 1990,  with  a  growth  to  S300  billion  in  the 
year  2000.  Studies  estimate  that  the  largest 
percentage  growth  will  be  in  environmental 
services,  with  the  largest  total  market  in  pollu- 
tion control  equipment.  Many  other  countnes 
are  developing  strategic  business  plans  to 
take  advantage  of  this  growing  market  area. 

The  private  environmental  technology  sector 
in  the  United  States  is  just  not  getting  orga- 
nized. Many  State  and  local  governments 
have  launched  initiatives  in  this  area.  Federal 
Government  programs  are  being  initiated  and 
expanded.  This  legislative  push  comes  at  a 
very  cntical  time  and  will  serve  to  help  focus 
and  enhance  these  separate  efforts. 

This  legislation  is  the  result  of  many  months 
of  work  and  many  days  of  heanngs.  Earlier 
drafts  of  this  bill  were  reviewed  by  Federal 
agencies.  State  and  local  government,  the  pri- 
vate sector,  public  interest  groups,  and  the 
academic  community.  We  plan  to  move  bnsWy 
on  this  legislation  early  in  the  next  session 
and  hope  to  bie  in  conference  with  our  Senate 
colleagues  as  soon  as  possible  after  that. 

I  urge  my  colleagues  to  take  a  careful  look 
at  this  proposal  and  join  with  us  in  this  effort. 
Section  by  Section 
Title  I— general  Provisions 
Sec.     101.     Short     Title:      "EnvironmenUl 
Technologies  Act  of  1993.  "  table  of  contents 
Sec.  102.  Findings. 
Sec   103.  Purposes. 
Sec.  104   Definitions. 

Title  II— Policy  Coordinatio.n  a.vd 
Technology  Progra.ms 

SIBTITLE  a— policy  COORDINATION  AND 
PROGRAM  PLANNING 

Sec.  201.  Coordination  of  Environmental 
Technology  Research  and  De%-elopment  Pro- 
gram—Directs the  Director  of  the  Office  of 
Science  and  Technology  Policy  to  develop 
mechanisms  to  assure  the  coordination  of 
Federal  environmental  technologies  research 
and  development  and  to  develop  Federal  pri- 
orities In  executing  these  activities,  the  .Ad- 
ministration shall  establish  mechanisms  to 
ensure  participation  of  non-Federal  entities. 
State  and  local  governments.  United  States 
industry,   institutions  of  higher  education. 


•  This   "bullet"  symt»l  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor 
Matter  set  in  thisjypefgce  indicates  words  .nserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


31430 

worker  organizations,  professional  organiza- 
tions, and  nonprofit  organizations. 

Sec.  202.  Life  Cycle  Assessments.— Directs 
the  Director  of  the  Office  of  Science  and 
Technology  Policy,  as  part  of  activities  car- 
ried out  in  Section  201.  to  coordinate  ongo- 
ing Federal  activities  in  life-cycle  assess- 
ment to  facilitate  the  development  and  utili- 
zation of  life-cycle  data  and  methods  for 
greater  environmental  sustainability  and  in- 
dustrial efficiency.  To  the  extent  feasible, 
this  program  shall  draw  on  existing  re- 
sources and  focus  on  disseminating  informa- 
tion through  electronic  networks. 

Sec  203.  Environmental  Technologies  in 
Ongoing  Programs. — Amends  selected  stat- 
utes in  science  and  technology  to  explicitly 
provide  the  authority  to  conduct  research 
and  development  in  environmental  tech- 
nologies. 

SUBTITLE  B— ENVIRONMENTAL  TECHNOLOGY 

Sec.  211.  Environmental  Technologies  De- 
velopment and  Integration  Program.— Estab- 
lishes a  program  to  promote  the  develop- 
ment of  technologies  that  enhance  economic 
growth  and  the  more  environmentally  sus- 
tainable use  of  materials  and  energy  through 
cost-shared  research,  development  and  dem- 
onstration of  advanced  technologies,  and  the 
innovative  integration  of  technologies  and 
materials  flows.  Encourages  the  Adminis- 
trator to  cooperate  with  other  agencies  that 
have  appropriate  technical  expertise  in  exe- 
cuting this  program. 

Sec.  212.  Environmental  Remediation  and 
Monitoring  Technologies.— Directs  the  Ad- 
ministrator, the  Secretary  of  Energy,  the 
Secretary  of  Defense  and  other  heads  of 
agencies  that  the  President  deems  appro- 
priate to.  within  one  year,  jointly  submit  to 
Congress  a  plan  for  the  timely  development, 
demonstration,  and  deployment  of  innova- 
tive pollution  control,  remediation,  and 
monitoring  technologies. 

Sec.  213.  President's  Total  Environmental 
Quality  Award  and  National  Environ- 
mentally Sound  Technology  Award.— 
Amends  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  to  establish  an  award, 
modeled  on  the  Malcolm  Baldridge  Award 
and  using  to  the  fullest  extent  practicable 
Malcolm  Baldridge  Award  procedures  and  fa- 
cilities, recognizing  organizations  that  have 
made  exceptional  progress  in  the  research. 
development  and  use  of  environmental  prod- 
ucts, processes  or  service.  Also  provides  au- 
thority to  grant  National  Environmentally 
Sound  Technology  Awards  to  individuals  for 
outstanding  environmentally  sound  tech- 
nology innovations. 

Sec.  214.  Incorporation  of  Information  on 
Environmental  Technologies  into  Existing 
Networks. — directs  the  Administrator,  in  co- 
operation with  the  Department  of  Commerce 
and  beads  of  other  appropriate  agencies  to 
use  existing  electronic  information  network 
capabilities  of  the  Federal  government  to 
provide  access  to  data  on  environmental 
technologies  developed,  tested,  or  vertified 
in  this  Act  and  other  appropriate  Federal 
and  non-Federal  sources.  Authorizes  the  Ad- 
ministrator to  engage  in  partnerships  with 
State  and  local  governments  or  existing 
technical  information  outreach  services  such 
as  manufacturing  extension  programs  to  fa- 
cilitate the  transfer  of  technology. 

Sec.  215.  Use  of  Federal  Facilities  for  Envi- 
ronmental Technology  Demonstration.— Es- 
tablishes a  program  to  authorize  the  use  of 
Federal  facilities  to  demonstrate  innovative 
environmental  technologies,  and  to  develop 
data  that  would  clarify  the  performance 
characteristics  of  those  technologies. 

Sec.  216.  Federal  Acquisition  and  Use  of 
Environmentally    Efficient    Building    Mate- 
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rialSw -Directs  the  Administrator  to  estab- 
lish a  three-year  pilot  program  to  promote 
research  on.  and  development  of.  environ- 
mentally efficient  building  materials  in  the 
construction  of  new  Federal  facilities  and 
buildings  and  in  existing  Federal  facilities 
and  buildings. 

TITLE  III— Education 
Sec.  301.  Environmentally  Advanced  Edu- 
cation.— Directs  the  National  Science  Foun- 
dation to  provide  assistance  to  colleges  and 
universities  for  enhancing  technical  curric- 
ula to  incorporate  environmental  sustain- 
ability and  total  cost  accounting  principles. 
Sec.  302.  General  Education  in  Environ- 
mental Technologies.— Directs  the  Director 
of  the  Office  of  Research  and  Development  in 
cooperation  with  the  Director  of  the  Na- 
tional Science  Foundation  and  State  and 
local  governments  to  develop  curricula,  ma- 
terials, and  training  and  information  dis- 
semination programs  to  provide  greater  un- 
derstanding of  the  relationships  between 
technology  and  the  environment  for  tech- 
nical schools,  and  primary  and  secondary 
eduoation. 

Title  IV— Standards 
Sac.  401.  Performance  Standards.- Author- 
izes the  Secretary  of  Commerce,  in  coopera- 
tion with  the  Administrator  and  other  Fed- 
eral and  non-Federal  entities,  to  establish  a 
program  to  support  the  clarification  of 
standards  of  performance  for  environmental 
technologies,  particularly  those  directed  to- 
ward ensuring  quality,  performance,  and  sub- 
stitutability  for  conventional  products,  and 
to  aupport  international  harmonization  ac- 
tivities. 

Sac.  402.  Verification  of  Environmental 
Technologies.— Authorizes  the  Administra- 
tion to  enter  into  joint  agreements  with 
State  and  local  government  organizations 
and  private  entities  to  operate  centers  that 
would  verify,  evaluate,  and  disseminate  per- 
formance and  cost  information  on  environ- 
mental technologies  appropriate  for  meeting 
the  performance  criteria  of  various  regula- 
tions. 

Sec.  403.  Consumer  Claims  on  Environ- 
mental Technologies— Directs  the  Federal 
Trade  Commission  to  conduct  a  study  of  sci- 
entific and  technological  information  needed 
for  the  fair  evaluation  of  commercial  per- 
formance claims  regarding  environmental 
teclinologies.  and  to  develop  and  implement 
a  plan  for  the  close  collaboration  with  Fed- 
eral agencies  and  Departments  that  have  ex- 
pertise in  environmental  technologies  to  as- 
sure the  use  of  the  best  available  informa- 
tion. 

i  Title  V— International  Programs 
Sec.  501.  Findings. 

Sec.  502.  International  Environmental 
Technology  Demonstration.— The  Adminis- 
trator, in  cooperation  with  the  Secretaries  of 
Commerce  and  Energy,  to  the  maximum  ex- 
tent practicable  using  existing  programs,  is 
authorized  to  support  international  environ- 
mental technology  demonstrations  for  the 
purpose  of  promoting  U.S.  exports  and  the 
contribution  of  U.S.  environmental  tech- 
nologies to  sound  international  economic  de- 
velopment through  the  provision  of  data  and 
information  on  U.S.  technologies  and  serv- 
ices. These  activities  would  be  conducted  in 
regions  of  the  world  that  are  determined  to 
have  the  largest  environmental  needs  and 
which  represent  major  opportunities  for  the 
contribution  of  U.S.  technology  and  services. 
Sec.  503.  Promotion  of  Environmental 
Tedhnology  Exports.— Directs  the  Secretary 
of  Commerce,  in  consultation  with  the  Ad- 
ministrator and   the   heads  of  other  appro- 
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priate  agencies,  using  to  the  maximum  ex- 
tent practicable  existing  programs  of  the 
Federal  and  State  governments,  to  provide 
information  that  would  enhance  the  export 
of  environmental  technologies  manufactured 
by  U.S.  firms  by  making  more  accessible  in- 
formation regarding  international  markets 
and  regulations,  and  export  financing  oppor- 
tunities. 

Sec.  504.  Financial  Assistance  for  Tech- 
nology Adaptation  to  Promote  Exports. —Es- 
tablishes the  Environmental  Technology  Ex- 
port Revolving  Fund  to  provide  financial  as- 
sistance, in  the  form  of  loans  and  loan  guar- 
antees, for  the  modification  and  demonstra- 
tion of  environmental  technologies  manufac- 
tured by  U.S.  companies  to  meet  the  require- 
ments of  major  export  markets  and  enhance 
worldwide  environmental  sustainability. 
TITLE  VI— Financial  and  Regulatory 
Incentives 

Sec.  601.  Use  of  Environmental  Technology 
Products  by  the  Federal  Government. — Di- 
rects the  President  to  establish  a  program 
for  evaluating  and  approving  the  purchase  of 
environmental  technology  products. 

Sec.  602.  Study  of  Regulatory  Influences  on 
Innovation  in  Environmental  Tech- 
nologies.— Directs  the  Administrator  to  un- 
dertake a  review  of  current  environmental 
regulations  and  their  effect  upon  innovation 
in  environmental  technologies.  Requires  a 
report  to  Congress  within  one  year  of  the  en- 
actment of  the  Act. 

Sec.  603.  Study  of  the  Impact  of  Tax  Incen- 
tives on  Innovation  in  Environmental  Tech- 
nologies.—Directs  the  President  to  review 
existing  tax  incentives  and  potential  tax  in- 
centives to  encourage  innovation  in  environ- 
mental technologies,  and  to  report  to  Con- 
gress. 
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HON.  RALPH  M.  HALL 

of  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  November  20,  1993 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  very  special  man  who 
is  a  native  of  the  Fourth  Congressional  District 
of  Texas,  Mr.  Red  Hall. 

Although  Mr.  Hall  and  I  share  the  same  last 
name,  unfortunately,  I  cannot  claim  any  rela- 
tion to  him.  However,  I  would  like  to  relate  to 
this  body  his  story. 

Red  Hall  was  born  in  Farmersville,  TX — a 
small  town  in  Collin  County  north  of  Dallas.  In- 
terestingly, this  is  the  home  town  of  another 
famous  individual — Audie  Murphy,  the  most 
decorated  veteran  of  World  War  II. 

Like  Audie  Murphy,  Red  Hall  served  his 
country  in  World  War  II.  Following  that,  he 
owned  and  operated  the  Oklahoma  City  Bot- 
tling Co.  for  27  years.  And,  my  colleagues 
from  my  neighboring  State  of  Oklahoma  will 
certainly  be  familiar  with  Mr.  Hall's  son,  David, 
who  served  that  State  as  Governor  during  the 
1970's. 

However,  despite  this  illustrious  record  as  a 
patriot  Air  Force  captain,  successful  business- 
man, and  proud  father,  the  reason  I  rise  today 
is  to  recognize  Red  Hall's  more  recent  accom- 
plishment. 

At  the  National  Senior  Olympics  held  in 
June  at  Baton  Rouge,  LA,  Red  set  a  world 
record  for  his  age  division.  He  ran  1,500  me- 
ters in  17  minutes  and  22.26  seconds.  That 


November  20,  1993 

may  not  seem  very  fast  until  you  know  that  his 
age  bracket  is  90  to  94.  You  see,  Mr.  Speak- 
er, world  record-holder  Red  Hall  is  92  years 
old.  And  not  only  did  he  set  this  new  record, 
but  he  won  a  silver  medal  for  the  100  meter 
dash. 

When  asked  about  his  accomplishments. 
Red  said,  "If  I  can  influence  [people]  to  take 
care  of  themselves,  I  think  I'm  doing  them  a 
favor." 

Mr.  Speaker,  as  we  adjourn  today  I  suggest 
we  do  ourselves  a  favor  and  adjourn  in  honor 
of  the  influence  of  Red  Hall  and  his  accom- 
plishments. 


GREG  WYATT  HONORED  FOR 
TREMENDOUS  ACHIEVEMENTS 

HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday.  November  20.  1993 
Mrs.  MALONEY.  Mr.  Speaker.  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  the 
achievements  of  Mr.  Greg  Wyatt.  the  sculptor- 
in-residence  at  Cathedral  Church  of  St.  John 
the  Divine  in  New  York,  a  long-term  appoint- 
ment to  a  Renaissance  studio  within  the  crypt 
of  the  world's  largest  Gothic  cathedral.   Mr. 
Wyatt  resides  in  Manhattan  where  earlier  this 
year,  borough  president  Ruth  W.   Messmger 
proclaimed  Wednesday,  May  26,  1993    Grea 
Wyatt  Day. 

Mr.  Wyatt  is  president  of  the  Fantasy  Foun- 
dation Fund,  incorporated  in  1984  as  a  not  for 
profit  corporation  to  cultivate,  promote,  and 
sponsor  the  understanding  and  study  of  the 
fine  arts,  especially  but  not  limited  to  the  art  of 
sculpturing.  The  fund  holds  competitions  and 
exhibits  and  engages  in  other  artistic  activities 
related  to  the  advancement  of  the  fine  arts. 
Their  apprenticeship  program  is  a  prototype 
for  the  national  arts  organization.  The  fund 
boasts  a  decade  of  accomplishments  and  has 
encouraged  apprentices  beginning  at  the  ele- 
mentary level  through  college.  In  doing  so,  it 
provides  a  rare  opportunity  for  apprentices  to 
gain  further  insight  into  the  Renaissance  craft 
tradition. 

Mr.  Wyatt's  works  are  found  in  private  and 
corporate  collections  throughout  the  country. 
He  has  completed  commissions  for  J.C. 
Penney  Co.,  Inc.;  American  Broadcasting  Co.; 
Sports  Illustrated;  Macy's,  Princeton  Univer- 
sity; the  National  Arts  Club  and  the 
Newingfon-Cropsey  Foundation  among  many 
others.  Following  his  outstanding  exhibition  at 
the  Metropolitan  Museum  of  Art,  Greg  Wyatt 
was  invited  recently  by  Dudley  House  Grad- 
uate Student  Center  of  Harvard  College  to 
place  three  heroic-scale  works  on  the  brick 
pavement  in  front  of  Lehman  Hall  in  Harvard 
as  part  of  a  major  sculpture  exhibition. 

Currently,  he  is  building  a  17-ft.  bronze 
monument,  "Soul  of  the  Arts,"  for  the  new  mu- 
seum of  the  Newington-Cropsey  Foundation. 
Hastings-on-Hudson,  New  Yori<.  A  homage  to 
the  Hudson  River  School  of  Painting,  it  con- 
tains images  that  beckon  a  spiritual  and  artis- 
tic Renaissance.  It  will  be  placed  within  the 
small  pond  directly  in  front  of  the  Academy  of 
Art  of  which  he  has  been  named  director. 

His  work  has  also  been  exhibited  in  the  ro- 
tunda of  the  Cannon  House  Office  building  in 
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1992  and  in  mid-September  1993  in  the  ro- 
tunda of  the  Russell  Senate  Office  building.  It 
was  an  exhibit  created  by  Mr.  Wyatt  and  his 
apprentices  to  demonstrate  the  teaching  and 
creative  processes  of  his  studio.  The  exhibit 
featured  two-  and  three-dimensional  models  of 
monuments,  plexiglass  architectural  models, 
and  numerous  computer  rendered  images, 
bas-relief  sketches  and  anatomical  studies. 

His  apprentices  participated  in  a  youth  sym- 
posium. "Excellence  in  Education  Beyond  the 
Classroom,"  moderated  by  Mr.  Wyatt,  and  dis- 
cussed the  values  of  art  apprenticeship  pro- 
grams. That  important  decision  on  the  need 
for  apprenticeship  education  in  America  was 
held  in  conjunction  with  Mr.  Wyatt's,  "Birth-By- 
Fire:  A  Renaissance  in  Bronze,"  exhibit. 

Participants  in  a  panel  discussion  on  "Creat- 
ing An  Art  Renaissance  in  Amenca"  included: 
Thomas  J.  Polecki,  pnnciple  of  the  South 
Bronx's  renowned  St.  Augustine  School  of  the 
Arts;  Carne  Refc>ora,  director  of  the  Henry  R. 
Luce  Center  at  the  Metropolitan  Museum  of 
Art;  Ivonne  A-Baki,  artist-in-residence  at  Dud- 
ley House  on  the  Harvard  campus;  and  David 
W.  Heleniak.  immediate  past  president  of  the 
MacDowell  Colony,  Inc.,  an  artist  colony  m 
Petertx)rough,  NH. 

Finally,  the  exhibit  here  last  September  was 
specially  created  for  the  Washington,  DC, 
community  to  demonstrate  how  students'  p<> 
tential  for  learning  can  be  enhanced  through 
creative  apprenticeship  educational  programs, 
and  the  role  these  programs  play  in  develop^ 
ing  higher  levels  of  professional  achievement. 
Because  of  his  tremendous  achievements,  I 
hope  my  colleagues  will  join  with  me  today  in 
honoring  Greg  Wyatt  for  his  wori<  and  wish 
him  the  best  in  the  future  for  his  art  and  his 
apprenticeship  program. 
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distracted,  and  irritable  because  they  have  not 
been  fed. 

The  amendments  that  we  are  proposing 
today  would  provkJe  greater  access  for  needy 
children  to  the  National  School  Lunch  and 
Summer  Food  Programs  and  provides  the  first 
steps  toward  simplifying  program  administra- 
tion. 

We  are  pleased  to  be  joined  today  by  our 
colleagues  Lynn  Woolsey  and  Tom  Sawyer, 
who  are  introducing  bills  concerning  the  ChiW 
and  Adult  Care  Food  Program  and  School 
Breakfast  Program,  respectively. 

We  look  forward  to  woricing  with  them  and 
the  rest  of  our  colleagues  in  the  months  ahead 
to  craft  a  child  nutntion  reauthorizatkwi  bill  that 
provides  greater  access  to  meals,  improves 
their  nutritional  content,  and  streamlines  the 
administration  of  these  important  programs. 


INTRODUCTION  OF  NATIONAL 
SCHOOL  LUNCH  ACT  AND  CHILD 
NUTRITION  ACT  OF  1966  AMEND- 
MENTS OF  1993 


HON.  DALE  L  KILDEE 

OF  .MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  November  20.  1993 
Mr.  KILDEE.  Mr.  Speaker,  Bill  Goodung 
and  I  are  today  introducing  a  bill  containing 
amendments  to  the  National  School  Lunch  Act 
and  Child  Nutrition  Act  of  1966. 

These  amendments  propose  changes  in  a 
number  of  the  areas  that  need  to  be  ad- 
dressed in  the  1 994  child  nutrition  reauthoriza- 
tion, and  we  welcome  comment  on  the 
amendments  and  broader  reauthorization  is- 
sues in  the  months  ahead. 

The  child  nutrition  programs  are  an  essen- 
tial tool  for  ensuring  that  our  youth  have  a 
chance  to  reach  their  potentials  and  become 
productive  citizens.  In  the  next  several  months 
the  Congress  will  put  a  lot  of  time  and  energy 
into  reforming  health  care  and  elementary  and 
secondary  education,  but  good  nutrition  is  the 
comerstone  of  good  health  and  the  prevention 
of  disease,  and  hungry  children  cannot  learn. 
We  cannot  expect  to  curt)  costs  in  health 
care  if  we  do  not  focus  on  prevention,  and  we 
cannot  expect  children  to  take  advantage  of 
new  reforms  in  the  classroom  if  they  are  tired, 


TRIBUTE  TO  DR.  HELEN  S.  FAISON 

HON.  WnjJAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  November  20, 1993 
Mr.  COYNE.  Mr.  Speaker,  I  want  to  salute 
today  Dr.  Helen  S.  Faison.  an  outstanding  ed- 
ucator in  the  city  of  Pittsburgh  who  retired  re- 
cently after  43  years  of  service  in  the  puWk; 
schools  of  Pittsburgh. 

It  is  fitting  that  the  U.S.  House  of  Represent- 
atives should  pay  tribute  to  Dr.  Helen  S. 
Faison.  This  woman  has  embodied  the  ideals 
of  educational  excellence  throughout  her  ca- 
reer. She  has  served  the  public  schools  of 
Pittsburgh  in  a  number  of  positions,  including 
teacher,  activities  director,  counsetor,  vce 
principal,  principal,  and  assistant  superinterxJ- 
ent,  office  of  school  management.  At  the  time 
of  her  retirement,  Dr.  Faison  was  the  deputy 
superintendent  for  school  management. 

Dr.  Faison  has  been  a  pioneer  in  opening 
doors  of  opportunity  for  educators  in  the  public 
schools  of  Pittsburgh.  She  was  herself  a  trait- 
blazer  when  she  became  the  first  female  and 
the  first  African-American  principal  of  a  sec- 
ondary school  in  the  Pittsburgh  public  school 
system.  She  has  also  given  her  strong  support 
to  professional  organizations  including  the 
American  Association  of  University  Women, 
Administrative  Women  in  Educatron,  Pi  Lamb^ 
da  Theta,  the  National  Council  of  Negro 
Women  and  the  Greater  Pittsburgh  Alliance  of 
Black  School  Educators. 

Numerous  civic  organizations  have  k)ene- 
fited  from  her  leadership  roles.  She  served  as 
chairman  of  the  board  of  directors  of  the 
Negro  Educational  Emergency  Drive.  She  has 
also  t)een  a  member  of  the  board  of  directors 
for  ChiWren's  Hospital  of  Pittsburgh,  television 
station  WQED,  and  Health  America.  She  is 
also  member  ementa,  board  of  trustees  for  the 
University  of  Pittsburgh.  In  addition,  she  has 
been  an  advisory  board  member  of  the  Pitt 
Engineering  Impact  Program  and  the  Three 
Rivers  Shakespeare  Festival,  and  she  has 
also  been  a  member  of  the  Harriet  Tutxnan 
Guild,  the  Young  Women's  Christian  Associa- 
tion, and  the  George  Washington  Carver  Com- 
memorative Committee.  Finally,  Dr.  Faison  is 
proud  to  be  a  lite  member  of  the  National  As- 
sociation for  the  Advancement  of  Colored 
People. 
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Over  the  years,  Dr.  Helen  S.  Faison  has 
gained  stature  and  great  respect  in  the  city  of 
Pittsburgh  and  the  Nation  for  her  work  as  an 
educator.  She  has  been  awarded  numerous 
awards  and  honors,  including  the  Outstanding 
Educator  Award  of  Hand-in-Hand,  Inc.;  the 
University  of  Pittsburgh  Alumnae  Award;  Elec- 
tion to  the  "Executive  Educator  100"  list;  ap- 
pointment to  the  Superinendent's  Work  Con- 
ference held  at  Teachers  College,  Columbia 
University  and  parlicipation  in  the  First  Leader- 
ship Training  Conference  for  Women  con- 
ducted by  the  American  Association  of  School 
Administrators. 

Dr.  Faison  has  brought  to  her  work  as  an 
educator  a  dedication  to  serving  others  that 
has  been  rooted  in  her  love  for  her  family,  es- 
pecially her  husband,  George,  and  her  com- 
mitment to  her  church. 

Mr.  Speaker,  the  city  of  Pittsburgh  is  proud 
to  have  had  Dr.  Helen  S.  Faison  serve  in  a 
position  of  leadership  at  the  public  schools  of 
Pittsburgh.  She  deserves  the  thanks  of  her 
community  and  of  the  Nation  for  working  so 
hard  over  43  years  to  prepare  future  genera- 
tions of  Americans  for  the  challenges  that  they 
may  face  in  the  future. 


MINING  LAW  REFORM 
COSPONSORS 


HON.  NICK  J.  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  November  20,  1993 

Mr.  RAHALL.  Mr.  Speaker,  Thursday  by  an 
overwhelming  majority,  the  House  approved 
legislation  to  reform  the  Mining  Law  of  1872, 
H.R.  322.  I  would  like  to  thank  all  of  the  Mem- 
bers who  voted  for  this  bill,  and  in  particular, 
the  bill's  cosponsors. 

In  this  regard,  when  the  committee  report 
accompanying  H.R.  322  was  filed  we  were 
precluded  from  being  able  to  add  any  addi- 
tional cosponsors  to  the  bill.  At  the  time,  four 
Members  had  wished  to  be  added  to  the  list 
of  cosponsors.  Since  we  were  not  able  to  offi- 
cially add  their  names,  I  would  like  to  take  this 
opportunity  to  recognize  them.  The  Members 
are  Martin  Sabo  of  Minnesota,  Tom  Andrews 
of  Maine,  Maurice  Hinchey  of  New  York,  and 
Gary  Ackerman  of  New  York. 


KEY  DOCUMENTS  PROVE  INNO- 
CENCE OF  JOSEPH  OCCHIPINTI 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  November  20.  1993 

Mr.  TRAFICANT.  Mr.  Speaker,  as  pari  of 
my  continuing  efforts  to  bring  to  light  all  the 
facts  in  the  case  of  former  Immigration  and 
Naturalization  Service  agent  Joseph 
Occhipinti,  I  submit  into  the  Record  additional 
key  evidence  in  this  case. 

Affidavit 

SOURCE  A 

c.  The  source  alleged  that  the  setup  con- 
spiracy was  facilitated  throuKh  fabricated 
civil  rights  and  embezzlement  allegations  by 
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complainant  Jose  Liberato.  In  addition.  Mr. 
Libarato  recently  made  similar  allegations 
against  a  New  York  Sanitation  Official. 

d.  The  source  alleged  that  complainant 
Rene  Suarez  knowingly  perjured  himself  at 
trial  relative  to  his  involvement  in  criminal 
activity  and  prior  criminal  record.  The 
sourte  alleged  Mr.  Suarez  using  an  alias  was 
previously  arrested  in  New  York  City  and  is 
reputed  to  be  a  kingpin  of  a  major  Cuban 
gambling  operation,  which  operates  an  unli- 
censed casino. 

e.  The  source  alleged  complainant  Richard 
Kinipping  is  a  co-conspirator  in  a  large  scale 
loan  sharking  operation  involving  New  York 
Cit.v  bodegas  It  should  be  noted  officer 
Occftipinti  was  initially  indicted  for  an  un- 
lawtlil  search  at  Mr.  Kinipping  supermarket, 
however,  that  count  was  dismissed  by  the 
prosecution. 

f.  Source  'A"  was  immediately  referred  to 
various  law  enforcement  organizations  in 
ordar  to  document  these  allegations.  He  was 
interviewed  by  the  FBI  and  Detectives  of  the 
Bergen  County  Sheriffs  Department.  The 
source  agreed  to  work  with  law  enforcement 
in  order  to  infiltrate  the  Federation  and  ex- 
pose the  setup  conspiracy. 

K  The  source  was  debriefed  by  members  of 
Staten  Island  President  Guy  Molinari's  staff. 
The  interview  was  tape  recorded. 
SOVRCE  B 

a.  The  source  confirms  the  testimony  pro- 
videii  b,v  Source  A  relative  to  the  alleged  set- 
up conspiracy  and  involvement  in  suspected 
crimmal  activity  by  certain  members  of  the 
Federation. 

b  The  source  alleged  that  he  spoke  to  a 
board  member  of  the  Federation,  who  stated 
that  the  Federation's  name  was  being  mis- 
used by  persons  attempting  to  stop  officer 
Occhipinti's  activities  in  the  community. 
The  Board  member  postulated  that  the  en- 
tire matter  smelled  of  a  set  up. 

c  The  source  alleged  that  the  principal  Co- 
con3pirator  in  the  set-up  conspiracy  were 
cornplainant  Jose  Liberato  and  Federation 
President  Simon  Diaz. 

d.  The  source  alleged  that  he  was  told  by 
sevaral  members  of  the  Federation  that  they 
had  received  calls  from  Mr.  Liberate  and  or 
Mr.  Diaz  urging  them  to  falsely  testify 
against  officer  Occhipinti  regarding  searches 
and  seizures  conducted  at  their  businesses. 

e.  The  source  alleged  that  one  of  the  com- 
plainants had  told  the  source  on  two  occa- 
sions that  officer  Occhipinti  conducted  a 
lawful  search  of  his  place  of  business  and 
that  complainant  Reymundo  Tejada  know- 
ingl.v  perjured  himself  in  the  Grand  Jury  re- 
garding the  civil  rights  violations. 

f.  The  source  stated  that  complainant 
Nurys  Brito  admitted  to  the  source  that  the 
search  at  her  travel  agency  was  lawful.  In  a 
consentually  monitored  conversation,  Ms. 
Brito  confirmed  the  above.  Ms.  Brito  alleged 
that  the  US  Attorney  translator  most  prob- 
ably misinterpreted  what  she  declared. 

g.  On  December  12th.  1991  the  source  exe- 
cuted an  affidavit  attesting  to  the  above.  Ex- 
hibit ■■G". 

h.  During  the  period  of  December  1991  until 
present.  the  source  had  numerous 
coneentually  monitored  conversations  with 
the  individuals  enumerated  above.  In  those 
conversations  said  individuals  corroborated 
what  the  source  alleged  in  the  affidavit. 

i.  The  Source  was  debriefed  by  members  of 
Staten  Island  Borough  President  Guy  Mol- 
inari's office,  relative  to  the  above  testi- 
mony. 

SOURCE  c 

a.  The  source  is  an  Executive  Board  Mem- 
ber' of  the  Federation  who  has  served  since 
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the  early  eighties,  and  knows  all  it's  mem- 
bers on  a  personal  level. 

b.  The  source  said  that  he  received  a  call 
from  Federation  President  Simon  Diaz  warn- 
ing him  of  an  impending  investigation  of 
Federation  members  and  an  article  to  be  re- 
leased by  the  Post  attacking  the  Federation. 
The  source  stated  that  he  was  concerned 
with  having  his  name  used  by  complainant 
Liberato  in  his  activities  against  Occhipinti. 

c.  The  source  admitted  that  he  knew  that 
the  Federation  was  involved  in  the  loan  busi- 
ness and  that  some  of  it's  members  ran  the 
loan  process  of  Capital  National  Bank.  Cap- 
ital National  Bank's  top  officials  were  in- 
dicted and  implicated  in  a  series  of  irregular- 
ities including  money  laundering  and  illegal 
wire  transfer  activities. 

d.  The  source  confirmed  what  I  learned  in 
a  personal  conversation  with  Federation 
Vice  President  Erasmo  Taveras.  In  that  con- 
versation. Mr.  Taveras  revealed  that  com- 
plainant Liberato  did  not  sneeze  without 
first  consulting  with  Federation  President 
Simon  Diaz.  Mr.  Traveraz  was  recently  con- 
victed of  illegal  money  wire  transfers  involv- 
ing over  $70  million  dollars. 

The  source  stated  that  Federation  Presi- 
dent Diaz  and  complainant  Liberato  served 
as  officers  of  a  failed  banking  institution. 
The  Dominican  Hispanic  Bank.  Inc..  as  it 
was  called,  was  closed  because  of  alleged 
criminal  activity.  The  source  stated  that  he 
was  scared  and  that  he  did  not  want  Diaz  nor 
Liberato  to  know  of  his  cooperation.  Exhibit 
•H  " 

SOURCE  D 

a.  The  source  is  a  housewife  who  resides  in 
the  Washington  Heights  section  of  Manhat- 
tan. 

b.  The  source  in  a  sworn  affidavit  stated 
that  while  food  shopping  at  Mr.  Liberato's 
bodega,  the  source  overheard  Mr.  Liberato 
boasting  that  "he  was  going  to  find  people  to 
make  declarations  against  the  federal  agent 
that  had  gone  to  his  business. 


TRIBUTE  TO  MEYLING  LY  FOR 
HER  WINNING  ESSAY  ON  PRE- 
VENTING DRUG  ABUSE 


HON.  RALPH  M.  HALL 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  November  20,  1993 

Mr.  HALL  of  Texas.  Mr.  Speaker,  it  is  a 
pleasure  to  recognize  today  Meyling  Ly,  a  sev- 
enth grade  student  at  O.P.  Norman  Junior 
High  School  in  Kaufman,  who  was  recently 
awarded  a  $50  U.S.  savings  bond  for  her 
prize-winning  essay  in  the  fifth  annual  Kauf- 
man County  Red  Ribbon  Campaign  for  the 
prevention  of  drug  abuse. 

Miss  Ly  received  the  award  on  October  23, 
1993,  at  Mulberry  Park  in  Forney  during  kick- 
off  activities  for  the  drug  awareness  campaign 
October  23-31  In  her  essay,  she  pointed  to 
the  need  to  begin  education  at  home  and  also 
for  a  "united,  close  community."  She  called  for 
an  organized  crime  watch  program  as  well  as 
increased  police  patrols. 

Her  essay  reads  in  pari,  "Striving  to  elimi- 
nate and  terminate  drug  use  can't  be  done 
alone.  We  need  cooperation  from  parents  at 
home,  educators,  churches,  law  enforcement 
agencies,  just  about  everyone  to  join  to- 
gether." 

I  commend  Miss  Ly  and  all  those  who  par- 
ticipated in  the  red  ribbon  campaign  for  their 
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efforts  to  increase  public  awareness  of  the 
drug  abuse  problem  in  our  society  and  their 
suggestions  for  how  to  combat  it.  The  red  rit)- 
bon  campaign  was  sponsored  by  the  Kaufman 
County  Drug  Abuse  Prevention  Committee 
and  the  Texas  Agricultural  Extension  Service. 
Rita  M.  Winton,  county  extension  agent,  and 
Sylvie  Mlllson,  chairperson  of  the  committee, 
were  instrumental  in  making  this  event  a  suc- 
cess. 

Other  members  of  the  Drug  Abuse  Preven- 
tion Committee  include  Edna  Beltz,  secretary; 
Pat  Adams,  treasurer;  Albert  Davis,  Rhitt  Jack- 
son, Rita  Kent,  Don  Legg,  Mary  Lyons,  Jack 
Millson,  and  Inez  Williams.  Also  contributing  to 
the  event  were  Kaufman  PALS— Peer  Assist- 
ance Leaders,  Kemp  PALS  and  Crandall 
PALS. 

Miss  Ly  is  the  daughter  of  Mr.  Kein  Augly 
and  Ms.  Heng  Muy  Soang.  The  theme  of  the 
campaign  was  "No  Excuse  ...  For  Drug 
Abuse."  I  was  pleased  to  participate  in  the 
day's  events,  which  featured  a  family  fun  run/ 
walk,  speeches,  performances  by  bands, 
cheerieaders,  and  dnil  teams.  Dunng  the  week 
participants  wore  red  nbbons  and  T-shirts,  at- 
tended educational  programs,  and  held  a  red 
balloon  release. 

The  red  ribbon  campaign  was  established 
when  Federal  agent  Ennque  Camarena  was 
murdered  by  drug  traffickers  in  1985.  The  red 
ribbon  became  the  symbol  to  reduce  the  de- 
mand for  drugs.  Kaufman  County  began  par- 
ticipating in  the  event  in  1989. 

Mr.  Speaker,  in  addition  to  honoring  Miss  Ly 
for  her  outstanding  essay,  I  wish  to  recognize 
the  contributions  of  Ms.  Winton,  Ms.  Millson, 
and  all  those  who  are  dedicated  to  drug  pre^ 
vention  and  public  awareness  in  Kaufman 
County. 


TRIBUTE  TO  ELEANOR  KAHLE 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  November  20.  1993 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  today  to 
recognize  an  outstanding  citizen  in  my  com- 
munity. Eleanor  Kahle  has  been  a  steriing 
voice  for  seniors  in  northwest  Ohio  and  our 
Nation.  As  she  retires  this  week  from  her  du- 
ties as  executive  director  of  the  West  Toledo 
Senior  Center,  we  wish  to  recognize  her  for  a 
lifetime  of  selfless  service. 

In  the  late  1970's,  Eleanor  Kahle  organized 
West  Toledo  area  seniors  into  a  strong  coali- 
tion which  was  able  to  bring  forth  the  West 
Toledo  Senior  Center  in  1979.  Today  over 
15,000  members  strong,  the  West  Toledo 
Senior  Center  is  widely  regarded  as  the  most 
vocal,  well-informed,  and  active  group  of  sen- 
iors in  our  community.  Its  members  proudly 
call  themselves  the  swingingest  senior  center 
in  the  city  of  Toledo,  and  continuously  live  up 
to  that  ideal.  Although  no  one  individual  can 
take  credit  for  the  center's  success,  Eleanor 
Kahle  has  been  the  seniors'  guiding  light  since 
the  center's  inception.  It  is  she  who  has 
shaped  it  into  the  prominent  local  force  it  has 
become. 

In  1981,  Eleanor  Kahle  was  a  delegate  to 
the  White  House  Conference  on  Aging.  She 
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was  a  leading  voice  for  seniors  as  the  coming 
decade's  policies  were  formulated.  When  I 
began  my  term  in  Congress  in  1983.  Eleanor 
Kahle  served  as  my  special  assistant  for  sen- 
ior citizen  concerns,  providing  me  with  invalu- 
able assistance  as  the  Congress  deliberated 
Social  Secunty  reform  that  year.  Since  that 
time,  I  have  looked  to  her  for  learned  advice 
and  counsel  on  issues  as  they  relate  to  senior 
citizens. 

At  the  age  of  77,  Eleanor  Kahle  serves  on 
Toledo's  City  Council  and  is  the  city's  current 
vice  mayor  First  elected  to  Toledo  City  Coun- 
cil in  1987,  Eleanor  Kahle  has  recently  been 
reelected  to  another  term.  Throughout  her  ten- 
ure on  the  council,  she  has  been  a  tireless  ad- 
vocate for  our  city's  seniors,  with  a  particular 
emphasis  on  issues  of  housing.  Yet  in  spite  of 
her  unwavering  advocacy  for  Toledo's  seniors, 
she  is  a  responsible  representative  for  all 
Toledoans.  She  has  also  been  a  tireless  pro- 
moter of  our  city,  forging  sister  city  relation- 
ships with  cities  in  Hungary,  Poland,  and 
China. 

Prior  to  her  career  in  public  service,  Eleanor 
Kahle  was  an  integral  pari  of  her  parish.  St. 
Clement's  Catholic  Church,  breaking  new 
ground  for  women  when  she  served  as  a  pas- 
toral associate — a  position  she  developed  be- 
yond what  the  pansh  initially  envisioned.  While 
a  pastoral  associate — the  highest  ranking  fe- 
male in  the  church— Eleanor  Kahle  provided 
pastoral  ministry  to  seniors,  served  as  out- 
reach for  the  Sick  and  shut-in.  acted  as  a 
counselor  to  those  in  need,  supervised  rectory 
and  sacnsty  staff,  coordinated  parish  activities, 
and  served  as  communications  director 
through  the  organization  and  distribution  of  the 
parish  newsletter.  Although  her  prominence  as 
a  woman  made  it  difficult  for  her  at  times.  El- 
eanor Kahle's  devotion  to  her  ministry  won  her 
the  respect  of  the  church  leadership,  and  en- 
abled her  to  play  a  vital  role  in  a  growing  and 
prosperous  church.  While  serving  as  a  pas- 
toral associate  at  St.  Clement's,  it  was  one  of 
the  largest  churches  in  its  diocese  with  more 
than  2,300  families.  She  has  also  served  as 
president  for  the  Toledo  Diocesan  Council  of 
Catholic  Women  and  Church  Women  United 
of  Toledo.  Eleanor  Kahle  was  a  trailblazer  for 
women  in  the  Catholic  church  through  the 
1970's,  and  continues  to  promote  prominent 
roles  for  women  in  the  Catholic  church  today. 
Eleanor  Kahle  has  worked  hard  on  behalf  of 
our  community  for  decades,  but  she  will  tell 
you  that  her  proudest  achievement  is  her  fam- 
ily. Widowed  with  six  young  sons,  she  raised 
them  all  into  successful  adults  who  have  given 
her  sixteen  grandchildren  and  two  great- 
grandchildren. 

A  lifetime  of  awards  have  been  bestowed 
upon  this  ordinary  woman  who  has  quietly  at- 
tained greatness.  A  few  of  these  include  the 
President's  Award--ot  the  NWO  Area  Office 
on  Aging,  the  Mother  Adelaide  Award,  WIC's 
Women  of  Achievement,  Ohio  BPWs  Woman 
of  the  Year  Award,  Ohio's  Senior  Citizen  Hall 
of  Fame  Award,  and  the  city  of  Sylvania's  Hall 
of  Fame  Award. 

She  may  be  stepping  down  as  executive  di- 
rector of  the  West  Toledo  Senior  Center,  but 
Eleanor  Kahle  remains  active  in  a  numt)er  of 
other  community  ventures.  In  addition  to  her 
city  council  service,  she  has  been  a  part  of  the 
Center  for  Women's  Concerns,  Zonta,  the  To- 
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ledo  Council  of  Senior  Citizens,  Ohio  Geronto- 
logical Association,  National  Council  on  Aging, 
Toledo  Metro  Churches  United,  Business  and 
Professional  Women's  Club,  Community  Rela- 
tions Commission  of  St.  Clement's  Pansh, 
Church  Women  United  of  Toledo,  the  Dioce^ 
san  Council  of  Catholic  Woman,  Diocesan 
Commission  on  Aging,  AARP,  and  the  Older 
Women's  League. 

We  in  Toledo  are  profoundly  grateful  to  this 
genteel  and  unassuming  lady  who  has  de- 
voted herself  to  the  betterment  of  all  of  us, 
even  as  she  concentrated  her  efforts  ori 
women  and  seniors.  No  stronger  advocate  for 
our  community  exists  than  Eleanor  Kahle,  and 
as  we  fake  the  time  to  recognize  her  on  her 
retirement  from  the  West  Toledo  Senior  Cen- 
ter, we  offer  a  collective  and  heartfelt  thank 
you. 


TRIBUTE  TO  CECIL  K.  W ATKINS 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday.  November  20.  1993 
Mr.  TOWNS.  Mr.  Speaker,  I  rise  today  to 
salute   Mr.   Cecil   K.  Watkins,   president  and 
CEO,  National  Pro-Am  City  Leagues  Associa- 
tion Inc.  He  was  born  and  raised  in  New  Yortc 
City.  He  attended  John  Adams  High  School 
where  he  played  varsity  basketball  and  base- 
ball. Cecil  continued  his  sports  interests  at 
Adelphi  University  where  he  earned  his  bach- 
elor of  arts  and  masters  degree  in  sports  ad- 
ministration. 

Cecil  Watkins  worked  for  the  New  York  Park 
and  Recreation  Department  and  the  Board  of 
Education  for  20  years.  He  retired  from  his  po- 
sition as  a  teacher  and  director  of  community 
recreation.  Throughout  his  professional  career 
Cecil  was  involved  in  a  number  of  prominent 
sports  programs  including:  the  Harlem  Tennis 
Center,  U.S.  Youth  Games,  Ray  Felix  Tour- 
naments, NBA/Pro-Am  Basketball  League, 
and  the  ELMCOR  Youth  &  Adult  Activities 
Inc.,  of  which  he  is  the  founder  and  former  ex- 
ecutive director. 

Among  his  other  achievements,  for  18  years 
Cecil  Watkins  was  employed  by  the  National 
Basketball  Association  as  director  of  commu- 
nity and  special  programs.  He  also  served  as 
referee  development  administrator  in  charge  of 
development  and  recruiting  programs  and 
worked  as  an  NBA  observer-scout  for  5  years 
prior  to  joining  the  staff  full-time  as  the  assist- 
ant supervisor  of  officials.  For  (our  seasons  he 
assigned  and  supervised  the  Continental  Bas- 
kett>all  Association's  referee  staff  and  coordi- 
nated 26  NBA/Pro-Am  city  leagues. 

In  addition  to  coordinating  programs,  Cecil 
has  tjeen  instrumental  in  acquiring  more  than 
1 .600  scholarships  over  the  past  30  years  fof 
student  athletes  from  the  Metropolitan  New 
York  area.  Cecil  Watkins  is  acknowledged  as 
a  pioneer  in  sports  recreation  and  develop- 
ment programs  in  New  York.  His  efforts  have 
been  largely  responsible  (or  providing  count- 
less inner  city  youths  with  positive  outlets  to 
express  themselves  and  grow  through  their 
participation  in  sports.  It  is  my  honor  and 
pleasure  to  highlight  the  vast  accomplishments 
of  Cecil  K.  Watkins. 
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INTRODUCTION  OF  THE  HEALTH 
SECURITY  ACT  OF  1993 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  November  20,  1993 

Mr.  GEPHARDT.  Mr.  Speaker,  today  I  am 
proud  to  join  with  99  of  my  colleagues  in  intro- 
ducing the  Health  Security  Act  of  1993.  The 
bill  we  are  introducing  is  President  Clinton's 
health  care  reform  proposal,  and  represents  a 
historic  commitment  by  the  Clinton  administra- 
tion and  the  Congress  to  provide  to  the  Amer- 
ican people  the  security  of  guaranteed,  afford- 
able coverage  for  high  quality  health  care. 

The  President's  proposal,  as  embodied  In 
this  legislation,  is  by  far  the  most  thorough 
and  comprehensive  legislative  proposal  to 
achieve  health  care  reform  in  the  history  of 
our  Nation.  The  bill  we  are  introducing  today 
is  the  result  of  a  process  of  development  that 
was  in  itself  historic  in  its  scope  and  depth.  I 
salute  President  Clinton,  First  Lady  Hillary 
Rodham  Clinton,  the  President's  Cabinet,  and 
many  other  members  of  the  Clinton  adminis- 
tration for  their  dedication  and  hard  work  in 
producing  this  proposal. 

The  most  important  goal  of  the  Health  Secu- 
rity Act  of  1993  is  to  do  away — forever — with 
the  anxiety  too  many  Americans  feel  today 
about  their  health  insurance:  that  It  will  cost 
more  than  they  can  afford;  that  they  can't  get 
coverage  or  will  lose  it;  that  it  won't  cover 
what  they  need. 

The  introduction  today  of  the  Health  Secu- 
rity Act  demonstrates  in  concrete  form  the 
dedication  of  the  Clinton  administration  and 
the  cosponsors,  who  include  the  House 
Democratic  leadership  and  the  Chairs  of  the 
major  committees  and  sutx;ommittees  of  juris- 
diction, to  ensure  that  every  American  has 
health  insurance.  Their  names  on  this  legisla- 
tion signal  our  shared  commitment  to  pass  a 
bill  that  halts  the  devastating  spiral  of  health 
care  costs  and  preserves  and  enhances  the 
high  quality  of  American  health  care  we  all 
value  so  highly. 

Today's  introduction  also  marks  the  begin- 
ning of  another  historic  process:  full  congres- 
sional deliberation  of  truly  comprehensive 
health  care  reform.  The  congressional  experts 
in  all  of  the  committees  of  jurisdiction  will  hold 
numerous  and  thorough  hearings  on  every  as- 
pect of  the  proposal.  We  will  examine  every 
issue  and  listen  to  every  perspective.  We  will 
work  closely  with  outside  experts  and  the  ad- 
ministration to  bring  fonward  a  vote  on  a  bill 
that  has  the  sup|X)rt  of  the  American  people 
and  a  majority  of  their  representatives  in  the 
House. 

I  want  to  take  this  opportunity  to  comment 
on  the  legislation  that  the  committees  will  be 
receiving.  Every  effort  has  been  expended  to 
make  this  a  high-quality  document  that  they 
can  work  effectively  with.  I  believe  that  these 
efforts  have  t>een  successful,  and  I  want  to 
acknowledge  and  thank  the  Office  of  the  Leg- 
islative Counsel,  David  Meade,  for  their  major 
contribution.  Wade  Ballou,  Douglass  Bellis, 
John  Buckley,  Bob  Cover,  Susan  Fleishman, 
Peter  Goodloe,  Stan  Grimm,  Jean  Harmann, 
Larry  Johnston,  Greg  Kostka,  Ed  Leong,  Noah 
Wofsy,  and  especially  Ed  Grossman  devoted 
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long  hours  of  hard  work,  as  well  as  their  ex- 
pertise and  talent,  and  have  served  the  House 
and  the  American  people  well  in  getting  us  off 
to  a  solid  start. 

I  look  forward  with  great  anticipation  to 
working  with  the  President  and  my  dedicated 
collaagues  In  Congress  to  give  the  American 
people  what  they  expect  and  deserve:  the  se- 
curity of  guaranteed,  affordable  access  to  the 
best  health  care  in  the  worid. 
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try,  I  hope  my  colleagues  will  join  with  me  in 
saluting  Demetris  Kastanas  for  his  accom- 
plishments. 


DEMETRIS  KASTANAS  HONORED 
FOR  TREMENDOUS  ACHIEVEMENTS 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  November  20,  1993 

Mrs.  MALONEY,  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  the 
trerriendous  achievements  of  an  important 
member  of  the  Astoria  community  In  Queens, 
NY,  Mr.  Demetris  Kastanas. 

Op  February  18,  1968,  Demetris  Kastanas 
came  to  this  country  from  his  homeland  of 
Greece  like  so  many  before  him  looking  for  a 
better  life  and  future  In  this  country.  After 
worliing  in  a  number  of  different  jobs,  including 
purnping  gas  and  selling  Insurance,  Mr. 
Kastanas  managed  to  save  enough  money  to 
open  his  first  restaurant.  A  second  restaurant 
soor  followed. 

A$  a  successful  businessman  in  his  adopted 
country,  Mr.  Kastanas  felt  that  he  had  to  give 
something  back  to  the  community  and  his  Hel- 
lenic heritage.  On  September  25,  1975,  Mr. 
Kastanas  began  producing  a  weekly  Greek 
television  program  which  was  broadcast  in  the 
New  Yori<  metropolitan  area.  In  July  1983,  Mr. 
Kastanas  expanded  to  the  Chicago  area.  And 
in  1987,  Mr.  Kastanas  began  producing  the 
Greek  Channel  on  the  Time-Warner  Cable 
system  in  Queens  and  Brooklyn.  This  channel 
is  the  first  and  only  Greek  cable  channel  in  the 
United  States. 

Mr.  Kastanas  was  also  not  satisfied  with 
contributing  In  just  the  television  medium. 
Thai's  why  he  also  founded  a  Greek-Amencan 
magazine  entitled  "Esels."  This  name  was 
chosen  because  it  is  the  plural  form  of  "you" 
In  Greek,  underiying  that  the  magazine  ad- 
dresses itself  to  the  needs  and  views  of  the 
Greek-American  community. 

Through  his  television  programs,  cable 
channel,  and  magazine,  Demetris  Kastanas 
has  given  Greece  and  Greek-Americans  a 
voioe  In  the  United  States  that  might  otherwise 
not  have  been  heard.  His  tremendous  leader- 
ship has  been  evident  in  organizing  rallies  and 
demonstrations  on  the  Cyprus  issue  which 
have  communicated  cleariy  the  Greek-Amer- 
ican community's  strong  feelings  on  this  sub- 
ject. 

Mr.  Kastanas'  work  has  provided  Greek- 
Americans  with  a  link  to  their  homeland,  pro- 
ducing articles  and  programs  which  portray 
Greek  news,  folklore,  music,  and  more.  But 
his  contribution  has  also  been  to  help  other 
Graek  Immigrants  to  assimilate  into  life  in  the 
United  States  by  creating  a  vital  source  of 
support  for  the  community. 

aecause  of  his  tremendous  contributions  on 
belialf  of  his  homeland  and  his  adopted  coun- 


THE  HEALTH  SECURITY  ACT  OF 
1993 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Saturday,  November  20,  1993 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  am 
pleased  today  to  sponsor  the  introduction  of 
President  Clinton's  health  care  reform  bill,  the 
Health  Security  Act  of  1993. 

As  we  all  know,  the  President  has  made  re- 
form of  a  troubled  health  care  system  the  top 
priority  of  his  administration.  It  was  the  primary 
plank  of  his  Presidential  campaign  platform, 
and  after  the  inauguration.  President  Clinton 
put  in  charge  of  developing  a  reform  plan  a 
person  in  whom  he  had  the  greatest  con- 
fidence. First  Lady  Hillary  Rodham  Clinton. 

I  must,  say,  Mr.  Speaker,  the  First  Lady  has 
confirmed  to  us  the  President's  confidence, 
having  produced — with  the  contributions  of 
hundreds  of  administration  officials,  congres- 
sional staff  and  consultants  from  ail  sectors  of 
society — a  sweeping  reform  plan  that  retains 
aspects  of  the  health  care  system  that  do 
work,  while  targeting  for  change  elements  that 
have  proven  Inefficent  and  unfair. 

We  must  have  health  care  reform.  While 
Americans  who  have  adequate  health  insur- 
ance are  satisfied  with  the  care  they  receive 
from  their  doctors,  all  of  us  are  burdened  by 
a  system  that  in  many  ways  Is  broken. 

I  want  to  outline  some  of  the  problems  we 
have.  Health  care  and  insurance  costs  are 
skyrocketing.  Every  year,  insurance  premiums, 
whether  paid  by  individuals  or  their  employers, 
are  rising  well  atxive  the  general  inflation  rate. 

The  health  care  choices  many  of  us  have 
taken  for  granted  are  diminishing.  Faced  with 
increasing  costs,  many  employers  offer  a  sin- 
gle Insurance  plan,  often  with  skimpy  benefits. 
And  every  year,  thousands  of  businesses, 
faced  with  rising  costs,  drop  coverage  for  their 
employees. 

Cost-shifting  grows.  People  without  insur- 
ance end  up  In  the  emergency  room — and  the 
bills  they  cannot  pay  result  in  higher  premiums 
for  those  of  us  who  still  have  it. 

The  stacks  of  papenwork  related  to  each  pa- 
tient's care  have  turned  into  a  mountain.  Doc- 
tors and  nurses  spend  more  time  filling  out 
forms  and  less  time  taking  care  of  their  pa- 
tients. The  ranks  of  hospital  administrators  are 
growing  four  times  faster  than  that  of  doctors. 
We're  paying  for  all  that  paper. 

The  cost  of  prescription  drugs  is  forcing 
many  of  our  senior  citizens  to  choose  between 
food  and  medicine. 

The  challenge,  Mr.  Speaker,  is  daunting. 
That  is  why,  whatever  each  of  us  may  think  of 
the  particulars  of  this  bill,  we  applaud  the 
President  for  presenting  a  comprehensive  so- 
lution. 

The  Health  Security  Act  would  guarantee 
comprehensive  health  care  benefits  to  every 
American  as  a  right  of  citizenship.  These  ben- 
efits would  be  available  regardless  of  any  pre- 
existing condition,  regardless  of  employment 
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status.  It  would  preserve  choice,  allowing 
Americans  to  keep  the  doctors  they  have.  In 
fact,  many  Americans  would  have  more  choice 
than  they  have  now. 

We  have  no  doubt  that  the  President's  pro- 
posal will  be  changed  as  It  makes  its  way 
through  Congress.  Every  significant  Presi- 
dential proposal  I  have  been  involved  with, 
dating  back  to  Lyndon  Johnson's  ambitious 
Great  Society  initiatives,  has  been  modified  on 
Capitol  Hill.  That  will  certainly  be  the  case  with 
a  proposal  that  promises  to  alter  almost  one- 
seventh  of  our  economy  and  to  touch  the  life 
of  every  single  Amencan. 

Over  the  next  several  months,  the  various 
committees  of  jurisdiction  in  the  House,  includ- 
ing the  Committee  on  Education  and  Latwr, 
will  hold  hearings,  debate  provisions  and  fi- 
nally report  a  bill  to  the  floor  for  a  vote.  As  we 
formally  begin  this  process,  I  am  confident  that 
we  will  enact,  before  the  end  of  this  Congress, 
comprehensive  health  care  reform. 

Mr.  Speaker,  we  must  do  no  less. 


ENHANCING  TECHNOLOGY  TRANS- 
FER FROM  FEDERAL  LABORA- 
TORIES 


HON.  CONSTANCE  A.  MORELLA 

OF  .M.^KVLANU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  November  20,  1993 

Mrs.  MORELLA.  Mr.  Speaker,  in  the  102d 
Congress,  I  introduced  H.R.  191,  the  Tech- 
nology Transfer  Improvements  Act  of  1991. 
The  bill  sought  to  bolster  our  Nation's  inter- 
national competitiveness  by  encouraging  the 
continued  collaboration  of  Government  and 
private  industry.  Specifically,  H.R.  191  would 
have  amended  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980,  in  order  to  pro- 
mote technology  transfer  for  works  prepared 
under  certain  cooperative  research  and  devel- 
opment agreements  [CRADA's]  between  Fed- 
eral laboratories  and  private  industry.  My  dis- 
tinguished West  Virginia  colleague  from  the 
other  body,  Senator  Rockefeller,  introduced 
S.  1581,  the  Senate  companion  bill. 

In  the  previous  Congress,  four  heanngs  in 
the  House  and  Senate  were  held  on  both  H.R. 
191  and  S.  1581.  The  bills  received  strong 
support  from  the  administration  and  a  series  of 
Federal  agency  officials,  as  well  as  a  broad 
spectrum  of  academicians  and  industry  asso- 
ciation representatives.  The  hearings  sparked 
a  very  beneficial  debate  on  the  current  role  of 
our  Federal  laboratories  in  our  Nation's  global 
competitiveness. 

Ultimately,  H.R.  191  was  reported  out  of  the 
House  Science,  Space,  and  Technology  Com- 
mittee and  was  passed  by  the  House  as  an 
amendment  to  the  Amencan  Technology  Pre- 
eminence Act.  S.  1581  was  reported  out  of  the 
Senate  Commerce,  Science,  and  Transpor- 
tation Committee  but  was  not  passed  by  the 
Senate. 

In  order  to  further  continue  the  debate  which 
we  began  In  the  previous  Congress,  I  am  very 
pleased  to,  once  again,  be  joining  forces  with 
Senator  Rockefeller,  the  distinguished  chair- 
man of  the  Senate  Science,  Technology,  and 
Space  Subcommittee.  Today,  I  am  introducing 
the  House  companion  bill  to  S.  1537,  a  bill 
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virfiich  Senator  Rockefeller  had  previously  in- 
troduced in  the  Senate  on  October  7.  I  look 
fonward  to  holding  heanngs  in  the  House 
Science,  Space,  and  Technology  Committee 
on  this  bill  during  the  next  session,  hearing  of 
potential  concerns  from  interested  parties,  and 
working  with  Senator  Rockefeller  to  enact 
this  Important  legislation. 

Mr.  Speaker,  there  is  no  doubt  that  Con- 
gress IS  concerned  about  Amenca's  competi- 
tive position.  To  affirm  this  point,  we  need  only 
to  have  listened  to  yesterday's  debate  on  the 
North  Amencan  Free-Trade  Agreement 
[NAFTA].  I  believe  the  economic  advances  of 
the  21st  century  are  rooted  in  the  research 
and  development  performed  In  latx3ratones 
around  the  worid  today.  Therefore,  our  future 
well-being  as  a  nation  becomes  dependent 
upon  the  continuous  transfer  of  basic  science 
and  technology  from  the  laboratones  to  com- 
mercial goods  and  services. 

Congress  has  long  tried  to  encourage  the 
transfer  of  technology  and  collaboration  tie- 
tween  the  labs  and  industry.  The  1980  Ste- 
venson-Wydler Technology  Innovation  Act  was 
Congress'  first  significant  measure  to  foster 
technology  transfer  from  Federal  labs  to  the 
private  sector,  that  landmari<  legislation  was 
expanded  considerably  in  1986  with  the  Fed- 
eral Technology  Transfer  Act,  and  again  in 
1989,  with  the  National  Competitiveness  Tech- 
nology Transfer  Act.  These  laws  explicitly  in- 
struct the  Federal  labs  to  seek  commercial  op- 
portunities tor  their  technologies  and  to  make 
technology  transfer  a  job  responsibility  of 
every  Federal  scientist  and  engineer. 

This  IS  eminently  logical  since  Federal  lab- 
oratones are  one  of  our  Nation's  greatest  as- 
sets. Yet  they  are  also  a  largely  untapped  re- 
source of  technical  expertise.  There  are  over 
700  Federal  laboratones  throughout  the  Na- 
tion, occupying  one-fifth  of  the  country's  lab 
and  equipment  capabilities,  and  employing 
one  of  every  six  scientists  in  the  United 
States.  Representing  Montgomery  County, 
MD,  I  am  fully  aware  of  the  high-quality  work 
and  the  vital  role  which  Federal  latxjratones 
play  in  our  Nation's  research  and  develof>- 
ment.  Our  Nation's  future  economic  well-being 
IS  too  important  to  exclude  the  resources  and 
abilities  of  our  Nation's  Federal  scientists. 

Mr.   Speaker,   the   text  of  the  Technology 
Transfer  Improvements  Act  of  1993  follows: 
H  R.  - 
Be  It  enacted  by  the  .Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the     Technology 
Transfer  Improvements  Act  of  1993"'. 
SEC.  2.  FINDINGS. 

The  Congress  finds  and  declares  the  foUow- 
ini?: 

Ill  The  commercialization  of  technology 
and  industrial  innovation  are  central  to  the 
economic,  environmental,  and  socal  well- 
being  of  citizens  of  the  United  States. 

SEC.  3.  TITLE  TO  INTELLECTLAL  PROPERTY 
ARISING  FROM  COOPERATIVE  RE- 
SEARCH AND  DEVELOPMENT 
AGREEMENTS. 

Section  12  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  il5  U  SO 
3710ai  is  amended  as  follows 

(1)  In  the  text  of  subsection  (bi  imme- 
diately preceding  paragraph  di.  strike  •Gov- 
ernment-operated Federal  laboratory,  and  to 
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the  extent  provided  in  an  agency-approved 
joint  work  statement,  a  Government-owned 
contractor-operated  laboratory,  may"  and 
insert  Federal  laboratory  shall  ensure  that 
title  to  any  intellectual  property  arising 
from  the  agreement,  except  intellectual 
property  developed  in  whole  by  a  laboratory 
employee,  is  assigned  to  the  collaborating 
party  or  parties  to  the  agreement  in  ex- 
change for  reasonable  compensation  to  the 
laboratory,  and  may". 

(2)  In  subsection  ib)i2).  strike  "or  in  part". 

(3)  Amend  subsection  (b)(3)  to  read  as  fol- 
lows: 

"(3)  retain  a  nonexclusive,  nontransferable, 
irrevocable,  paid-up  license  from  the  collabo- 
rating party  or  parties  for  any  intellectual 
property  arising  from  the  agreement,  and 
have  such  license  practiced  throughout  the 
world  by  or  on  behalf  of  the  Government,  but 
shall  not.  in  the  exerci.se  of  such  license, 
publicly  disclose  proprietary  information  re- 
lated to  the  license:". 

i4)  Amend  subsection(bM4)  to  read  as  fol- 
lows: 

"1 4)  retain  the  right,  in  accordance  with 
procedures  provided  in  regulations  promul- 
gated under  this  section,  to  require  a  col- 
laborating party  to  grant  to  a  responsible 
applicant  or  applicants  a  nonexclusive,  par- 
tially exclusive,  or  exclusive  license  to  use 
the  subject  intellectual  property  in  any  field 
of  use.  on  terms  that  are  reasonable  under 
the  circumstances,  or  if  the  collaborating 
party  fails  to  grant  such  a  license,  to  grant 
the  license  itself  if  the  laboratory  finds 
that— 

"(A)  the  collaborating  party  has  not  taken, 
and  IS  not  expected  to  take  within  a  reason- 
able time,  effective  steps  to  achieve  prac- 
tical application  of  the  subject  intellectual 
property  in  the  field  of  use; 

"(B)  such  action  is  necessary  to  meet 
health  or  safety  needs  that  are  not  reason- 
ably satisfied  by  the  collaborating  party; 

■iCi  such  action  is  necessary  to  meet  re- 
quirements for  public  use  specified  by  Fed- 
eral regulations  and  such  requirements  are 
not  reasonably  -satisfied  by  the  collaborating 
party;  or 

"(Di  the  collaborating  party  has  not  en- 
tered into  or  IS  in  breach  of  an  agreement 
made  pursuant  to  subsection  icxIiiB)  ". 

(5)  In  subsection  <di(2».  strike  "and"  at  the 
end: 

(6i  In  subsection  idi(3i.  strike  the  period  at 
the  end  and  insert  ".  and" 

(7»  At  the  end  of  subsection  (di.  insert  the 
following  new  paragraph: 

i4i  the  term  intellectual  property  rights' 
means— 

■(.\i  in  the  case  of  government-owned,  gov- 
ernment-operated Federal  laboratories,  pat- 
ents; and 

"iBi  in  the  case  of  government-owned,  con- 
tractor-operated Federal  laboratories,  pat- 
ents, copyrights,  and  computer  chip  mask 
work  registrations." 

SEC.  4.  DISTRIBCTION  ON  INCOME  FROM  INTEU 
LECTUAL  PROPERTY  RECEIVED  BY 
FEDERAL  LABORATORIES. 

Section  14  of  the  Stevension-Wydler  Tech- 
nology   Innovation    Act    of    1980    (15    U.S.C. 
3710c  I  is  amended  to  read  as  follows: 
-SEC.    14.   DISTRIBLTION  OF   INCOME   FROM   IN- 
TELLECTLAL   PROPERTY   RECEIVED 
BY  FEDERAL  AGENCIES  OR  LABORA- 
TORIES. 

"(a)  In  General.- 
(1)  Except  as  provided  in  paragraphs  i2) 
and  (4 1,  any  income  received  by  a  Federal 
agency  or  laboratory  from  the  licensing  or 
assignment  of  intellectual  property  under 
agreements  entered  into  by  Federal  labora- 
tories   under    section    12.    and    intellectual 
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property  of  Federal  agencies  or  laboratories 
licensed  under  section  207  of  title  35.  United 
States  Code,  or  under  any  other  provision  of 
law.  shall  be  retained  by  the  agency  or  lab- 
oratory and  shall  be  disposed  of  as  follows: 

"(AMi)  The  head  of  the  agency  or  labora- 
tory or  his  designee  shall  pay  to  the  labora- 
tory employee  or  employees  who  have  as- 
signed their  rights  in  the  intellectual  prop- 
erty to  the  United  States,  to  the  laboratory 
operator,  or  to  a  collaborating  party  or  par- 
ties to  a  research  agreement  an  amount 
equal  to  the  sum  of — 

••(I)  the  first  SIO.OOO  received  by  the  agency 
or  laboratory  from  the  intellectual  property; 
and 

••(II)  15  percent  of  any  income  received  by 
the  agency  or  laboratory  from  the  intellec- 
tual property  in  excess  of  the  sum  of  the 
amount  paid  pursuant  to  item  (I)  and  the 
value  of  unreimbursed  research  and  develop- 
ment resources  provided  by  the  laboratory 
under  the  terms  of  the  agreement. 

••(il)  An  agency  or  laboratory  may  provide 
appropriate  incentives  from  royalties  to  lab- 
oratory employees  who  contribute  substan- 
tially to  the  technical  development  of  li- 
censed or  assigned  intellectual  property  be- 
tween the  time  that  the  intellectual  prop- 
erty rights  are  legally  asserted  and  the  time 
of  the  licensing  or  assigning  of  the  intellec- 
tual property  rights. 

■■(iii)  The  agency  or  laboratory  shall  retain 
the  income  from  intellectual  property  until 
the  agency  or  laboratory  makes  payments  to 
laboratory  employees  under  clause  (i)  or  (ii). 

•'(B)  The  balance  of  the  income  shall  be 
transferred  to  the  agency's  laboratories, 
with  the  majority  share  of  the  royalties  or 
other  income  going  to  the  laboratory  where 
the  intellectual  property  originated,  and  the 
income  so  transferred  to  any  such  laboratory 
may  be  used  or  obligated  by  that  laboratory 
during  the  fiscal  year  in  which  it  is  received 
or  during  the  succeeding  fiscal  year — 

"(i)  for  payment  of  not  more  than  15  per- 
cent of  such  income  for  expenses  incidental 
to  the  administration  and  licensing  of  intel- 
lectual property  by  the  agency  or  laboratory 
with  respect  to  intellectual  property  which 
originated  at  that  laboratory,  including  the 
fees  or  other  costs  for  the  services  of  other 
agencies,  persons,  or  organizations  for  intel- 
lectual property  management  and  licensing 
services: 

"(ii)  to  reward  scientific,  engineering,  and 
technical  employees  of  the  laboratory,  in- 
cluding developers  of  sensitive  or  classified 
technology,  regardless  of  whether  the  tech- 
nology has  commercial  applications; 

"(iii)  to  further  scientific  exchange  among 
the  laboratories  of  the  agency:  or 

"(iv)  for  education  and  training  of  employ- 
ees consistent  with  the  research  and  develop- 
ment mission  and  objectives  of  the  agency  or 
laboratory,  and  for  other  activities  that  in- 
crease the  potential  for  transfer  of  the  tech- 
nology of  the  laboratories  of  the  agency. 

All  income  retained  oy  the  agency  or  lab- 
oratory after  payments  have  been  made  pur- 
suant to  subparagraph  (A)  and  (B)  that  is  un- 
obligated and  unexpended  at  the  end  of  the 
fiscal  year  succeeding  the  fiscal  year  in 
which  the  income  was  received  shall  be  paid 
Into  the  United  States  Treasury. 

"(2)  If.  after  payments  to  employees  under 
paragraph  (1).  the  intellectual  property  in- 
come received  by  an  agency  and  its  labora- 
tories in  any  fiscal  year  exceeds  5  percent  of 
the  budget  of  the  laboratories  of  the  agency 
for  that  year.  75  percent  of  such  excess  shall 
be  paid  to  the  United  States  Treasury  and 
the  remaining  25  percent  may  be  used  or  ob- 
ligated for  the  purposes  described  in  clauses 
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(i)  tjirough  (iv)  of  paragraph  (1)(B)  during 
that  fiscal  year  or  the  succeeding  fiscal  year. 
Any  income  not  so  used  or  obligated  shall  be 
paid  into  the  United  States  Treasury. 

■■(3)  Any  payment  made  to  an  employee 
under  this  section  shall  be  in  addition  to  the 
regular  pay  of  the  employee  and  to  any  other 
awards  made  to  the  employee,  and  shall  not 
affect  the  entitlement  of  the  employee  to 
any  regular  pay.  annuity,  or  award  to  which 
the  employee  is  otherwise  entitled  or  for 
which  the  employee  is  otherwise  eligible,  or 
limit  the  amount  thereof.  Any  payment 
made  under  this  section  to  any  employee 
shall  continue  after  the  employee  leaves  the 
employment  of  the  laboratory  or  agency. 

■(<)  A  Federal  agency  receiving  income  as 
a  result  of  intellectual  property  manage- 
ment services  performed  for  another  Federal 
agency  or  laboratory  under  section  207  of 
title  35.  United  States  Code,  may  retain  such 
income  to  the  extent  required  to  offset  the 
payment  of  income  from  intellectual  prop- 
erty under  paragraph  (l)(A)(i).  and  costs  and 
expanses  incurred  under  paragraph  (l)(B)(i). 
inclBding  the  cost  of  foreign  protection  of 
the  Intellectual  property  of  the  other  agen- 
cy. All  income  remaining  after  payment  of 
the  Income,  costs,  and  expenses  described  in 
the  preceding  sentence  shall  be  transferred 
to  the  agency  for  which  the  services  were 
performed,  for  distribution  in  accordance 
witli  clauses  (i)  through  (iv)  of  paragraph 
(IhB). 

■•(b)  Certai.n  Assignme.nts.— If  the  intel- 
lectual property  from  which  the  income  is 
derived  was  assigned  to  the  Federal  agency — 

•■(1)  by  a  contractor,  grantee,  or  partici- 
pant in  a  cooperative  agreement  with  the 
agency;  or 

"(t)  by  an  employee  of  the  agency  who  was 
not  working  in  the  laboratory  at  the  time 
the  Intellectual  property  was  originated: 
"the  agency  unit  that  was  involved  in  such 
assifnment  shall  be  considered  to  be  a  lab- 
oratory for  purposes  of  this  section. 

■•(C)  Reports.— 

■•(1)  In  making  its  annual  submission  to 
the  Congress,  each  Federal  agency  shall  sub- 
mit, to  the  appropriate  authorization  and  ap- 
propriations committee  of  both  Houses  of 
the  Congress,  a  summary  of  the  amount  of 
incorne  received  from  intellectual  property 
and  expenditures  made  (including  employee 
awards)  under  this  section. 

•■(2)  Not  later  than  October  1.  1996.  the 
Comptroller  General  shall  review  the  effec- 
tiveness of  the  various  income-sharing  pro- 
grams established  under  this  section  and  re- 
port to  the  appropriate  committees  of  the 
House  of  Representatives  and  the  Senate,  in 
a  timely  manner,  the  Comptroller  Generals 
findings,  conclusions,  and  recommendations 
for  improvements  in  such  programs.". 

SEC.  5.  AMENDME.NT  TO  BAIfH-FOLE  ACT. 

Section  210(e)  of  title  35.  United  States 
Code,  is  amended  by  inserting  "and  the 
Tecknology  Commercialization  Act  of  1993" 
after  'Federal  Technology  Transfer  Act  of 
1986". 
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seventh  grade  student  at  Forney  Middle 
School  who  was  a  recent  winner  in  the  fifth 
annual  Kaufman  County  Red  Ribbon  Cam- 
paign for  her  essay  on  what  we  can  do  to  stop 
drugs. 

The  campaign,  held  Octotjer  23-31,  1993, 
was  sponsored  by  the  Kaufman  County  Drug 
Abuse  Prevention  Committee  and  the  Texas 
Agricultural  Extension  Service.  I  had  the 
pleasure  of  meeting  Miss  Lhotan  October  23 
at  Mulberry  Park  in  Forney  during  the  kickoff 
event. 

Miss  Lhotan  pointed  to  the  need  tor  families 
to  discuss  the  problems  and  dangers  of  using 
drugs  and  the  importance  of  education 
through  school  programs.  Her  essay  reads  in 
part,  "Everyone  will  know  someone  in  their  life 
that  will  start  doing  drugs,  and  I  hope  that  our 
education  will  help  us  to  help  them.  Talk  to 
your  little  brothers  aruj  little  sisters  and  help 
the  future." 

"My  mother  says  'Educate,  Communicate, 
Graduate  and  Stay  Straight.'  I  like  that,"  Miss 
Lhotan  concluded. 

I  like  that  philosophy,  too,  and  I  commend 
this  young  person  for  her  commitment  to  edu- 
cation. She  is  the  daughter  of  Mr.  Richard 
Lhotan  and  Mr.  and  Mrs.  James  and  Danice 
Gibson.  I  also  want  to  acknowledge  all  those 
in  Kaufman  County  who  contributed  to  the 
success  of  this  red  ribtxjn  campaign. 

Rita  M.  Winton,  county  extension  agent,  and 
Sylvie  Millson,  chairperson  of  the  County  Drug 
Abuse  Prevention  Committee,  devoted  many 
hours  to  this  event.  Other  committee  members 
include  Edna  Beltz.  secretary;  Pat  Adams, 
treasurer;  Albert  Davis,  Rhitt  Jackson,  Rita 
Kent,  Don  Legg,  Mary  Lyons,  Jack  Millson, 
and  Inez  Williams. 

Also  contributing  were  Kaufman  PALS,  Peer 
Assistance  Leaders,  Kemp  PALS,  and 
Crandall  PALS.  The  theme  of  the  campaign 
was  "No  Excuse  .  .  .  For  Drug  Abuse."  The 
day's  events  featured  a  family  fun  run/walk, 
speeches,  performances  by  t)ands,  cheer- 
leaders, and  drill  teams.  Activities  for  the  week 
included  displaying  red  ribt)ons,  wearing  the 
red  ribbon  T-shirt,  education  programs,  a  red 
balloon  release,  and  other  school-related  pro- 
grams. As  an  essay  contest  winner.  Miss 
Lhotan  received  a  S50  U.S.  savings  txsnd. 

The  red  ribtxjn  campaign  originated  when 
Federal  agent  Enrique  Camarena  was  mur- 
dered by  drug  traffickers  in  1985.  The  red  rib- 
kx)n  became  the  symtxil  to  reduce  the  demand 
for  drugs.  Kaufman  County  participated  for  the 
first  time  in  1989. 

Mr.  Speaker,  in  addition  to  congratulating 
Miss  Lhotan  for  her  excellent  essay,  I  wish  to 
recognize  Ms.  Winton,  Ms.  Millson,  and  the 
many  others  who  have  devoted  much  time 
and  effort  to  drug  prevention  in  Kaufman 
County. 


THE  PENNY -KASICH  AMENDMENT 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  November  20.  1993 
Mr.   HALL  of   Texas.   Mr.   Speaker,    I   am 
pleased  today  to  recognize  Melina  Lhotan,  a 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  November  20,  1993 
Mr.  ROSTENKOWSKI.  Mr.  Speaker  and  my 
colleagues,  you  are  by  now  well  aware  of  my 
reservations  about  H.R.  3400.  It  is  a  combina- 
tion of  bad  p)olicy,  poor  timing,  and  good  inten- 
tions. In  my  view,  it  would  be  best  if  we  simply 
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adjourned  for  the  year  without  further  budget 
debates,  knowing  full  well  that  we  will  face 
these  debates — and  real  discussion  about  fur- 
ther reducing  our  deficit— again  next  year.  We 
have  already  approved  neariy  S500  billion  in 
deficit  reduction  this  year.  We  are  unlikely  to 
accomplish  any  more  real  progress  this  year. 
Let  us  admit  it. 

Today,  however,  in  keeping  with  the  com- 
mitment I  made  at  the  Whip  meeting  and  to 
several  of  my  colleagues,  I  want  to  share  with 
you  my  even  more  serious  reservations  atXDut 
the  Penny-Kasich  substitute  to  H.R.  3400. 

At  first  blush,  many  of  you  may  find  Penny- 
Kasich  appealing.  After  all,  its  proponents 
promise  more  than  $100  billion  in  deficit  re- 
duction through  what  they  would  have  you  be- 
lieve are  easy,  even  painless,  cuts.  Be  careful, 
my  friends.  They  are  promising  you  more  than 
they  can  deliver.  The  cuptxjard  is  bare.  There 
are  no  more  easy  and  painless  cuts  to  be  had. 

The  cuts  included  in  this  amendment  are  by 
no  means  painless.  Think  atjout  it.  I  do  not 
consider  S34  billion  in  Medicare  cuts  directed 
at  senior  citizens  to  be  painless.  Do  you?  And 
I  think  we  are  kidding  ourselves  if  we  think  we 
can  further  reduce  discretionary  spending 
below  the  hard  freeze  we  adopted  as  part  of 
this  year's  budget  process.  There  is  real  pain 
in  that  freeze;  do  we  really  have  the  stomach 
for  more? 

The  Penny-Kasich. amendment  also  includes 
the  usual  assortment  of  recycled  budget  pro- 
posals— things  that  have  been  rejected  as  un- 
workable, bad  policy,  or  inappropriate  on  nu- 
merous occasions.  But  they  get  included  in 
proposals  like  this  to  make  it  look  like  it  is 
easy  to  achieve  big  savings.  The  reality  is  we 
will  not  enact  these  proposals.  Let  us  not  kid 
ourselves. 

Let  us  not  kid  ourselves  either  about  the 
proposal  to  further  consolidate  social  services 
funding.  It  makes  no  sense  at  a  time  of  rising 
demands  in  our  cities — and  elsewhere — for 
social  services.  If  Members  truly  are  con- 
cerned about  the  growing  number  of  families 
who  must  rely  on  welfare,  they  will  see  the 
Penny-Kasich  proposal  on  social  sen/ices  for 
what  it  is:  A  step  backward  in  our  efforts  to 
end  welfare  as  we  know  it. 

I  am  most  bothered,  however,  by  the  S34 
billion  in  Medicare  cuts  proposed  in  the 
Penny-Kasich  amendment.  Remember,  these 
cuts  are  on  top  of  the  S56  billion  in  Medicare 
savings  that  we  approved  as  part  of  OBRA 
1993  just  this  past  August.  And,  in  OBRA  we 
were  able  to  shield  beneficiaries  from  experi- 
encing much  pain  by  targeting  our  reductions 
on  providers.  This  proposal  would  impose  sig- 
nificant, new,  out-of-pocket  expenses  on  sen- 
ior citizens  who  already  spend  three  times 
more  for  health  care  than  the  under-65  popu- 
lation. 

For  those  of  you  worried  about  efficiency 
and  Government  bureaucracy,  I  urge  you  to 
keep  your  eye  on  Penny-Kasich.  Our  Federal 
bureaucracy  is  likely  to  mushroom  if  this 
amendment  becomes  law.  IRS  will  become  an 
even  bigger  brother,  developing  income  data 
on  millions  of  Medicare  beneficiaries  so  that 
another  Federal  agency— HHS— can  match 
that  information  with  the  records  for  upward  to 
Si  1  million  hospital  stays.  That  is  a  computer 
nightmare.  Do  you  really  think  that  this  con- 
fidential information  should  be  so  widely  avail- 
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able?  And  is  it  appropriate  for  hospitals— who 
ultimately  charge  patients  for  their  services — 
to  have  access  to  the  patient's  private  income 
information?  Under  Penny-Kasich,  the  hospital 
will  need  it.  Do  not  underestimate  the  havoc 
that  these  new  policies  will  wreak  with 
Medigap  insurance  either. 

The  proposal  for  a  20-percent  coinsurance 
on  home  health  services  is  equally  troubling.  It 
will  impose  a  big,  new,  regressive  burden  on 
some  of  the  oldest  and  frailest  of  our  elderly 
citizens.  Is  that  what  we  were  sent  here  to  do? 

Finally,  consider  the  implications  of  your 
vote  on  Penny-Kasich  for  next  year's  health 
care  reform  debate.  Not  only  is  that  the  more 
appropriate  forum  for  discussing  these  health 
issues,  but  those  savings — if  we  choose  to 
make  them — are  integral  to  financing  health 
reform.  Paying  for  health  reform  won't  be 
easy,  my  friends. 

Here  is  the  lx)t1om  line  on  the  Medicare  cuts 
in  Penny-Kasich:  We  should  not  ask  Medicare 
beneficiaries  to  contribute  S34  billion  to  a  defi- 
cit reduction  plan  that  does  not  ask  other 
American  citizens  to  make  a  comparable  con- 
tribution. Thai's  just  not  fair. 

For  the  benefit  of  Members,  below  is  a  de- 
tailed analysis  of  the  provisions  of  the  Penny- 
Kasich  amendment  that  fall  within  the  junsdic- 
tion  of  the  Committee  on  Ways  and  Means. 
Again.  I  urge  you  to  read  this  carefully,  and  to 
think  about  the  implications  of  your  vote  on 
this  amendment.  The  Penny-Kasich  amend- 
ment IS  a  disaster  waiting  to  happen: 
The  Penny  Kasich  Amendment— .analysis  of 
Provisions 

Fees  for  applications  for  alcohol  labeling  and 
formula  reviews  (section  325).— The  Penny-Ka- 
sich plan  would  impose  a  fee  intended  to 
cover  part  of  the  cost  of  approving  all  alco- 
holic beverage  labels  and  of  performing  lab- 
oratory analyses  to  determine  if  beverage 
content  is  in  compliance  with  Federal  law. 

Analysis:  Congress  recently  evaluated  this 
proposal  and  rejected  it  in  the  context  of 
budget  reconciliation.  The  proposal  is  trou- 
blesome and  short-sighted  because  the  costs 
of  collecting  the  labeling  fee  could  well  out- 
weigh the  amounts  collected.  iThe  Adminis- 
tration made  a  similar  argument  with  re- 
spect to  the  special  occupational  tax  in  its 
REGO  proposals.) 

Increase  m  SEC  registration  fees  (section 
J26)  — The  Penny-Kasich  plan  would  increase 
certain  registration  fees  paid  by  corporation 
to  the  Securities  Exchange  Commission 
CSEC^)  in  order  to  offset  costs  of  the  SEC. 
This  increase  would  be  in  effect  through  Sep- 
tember 30.  1998.  iH  R.  2519.  the  recently-en- 
acted legislation  providing  appropriations 
for  the  SEC.  included  a  similar  increase  in  a 
more  limited  category  of  SEC  fees;  however, 
this  was  a  temporary,  one-year,  measure 
pending  the  anticipated  enactment  of  a  re- 
vamped fee  system  next  year  i 

Analysis;  The  SEC  already  collects  far 
more  in  fees  than  is  needed  to  cover  the 
costs  of  its  regulatory  activities  Therefore, 
the  proposed  increase  in  registration  fees  is 
not  needed  to  offset  the  SECs  costs.  Instead, 
it  is  a  tax  on  corporations  that  register  secu- 
rities. There  simply  is  no  justification  for 
singling  out  corporations  which  are  register- 
ing their  securities  to  bear  the  burden  of  a 
t.ax  increase. 

Travel,  tourism,  and  export  promotion  fees 
(section  J2~).— The  Penny-Kasich  plan  would 
require  each  State  that  "participates  in  mar- 
keting activities  or  tourism  promotion 
abroad  thought  the  U.S.  Travel  and  Tourism 
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Administration  "  to  pay  a  fee  "in  an  amount 
determined  by  such  Administration  so  that 
the  total  receipts  from  such  fees  shall  equal 
the  budget  of  such  Administration." 

Analysis:  This  proposed  fee  raises  serious 
concerns.  It  would  push  the  financing  of  the 
United  States  Travel  and  Tourism  Adminis- 
tration ("USTTA  ")  onto  the  SUtes.  which 
themselves  are  struggling  with  serious  fiscal 
difficulties.  Moreover,  it  is  inconceivable 
that  the  USTTA  could  establish  a  fee  struc- 
ture that  would  raise  enough  money  to  cover 
its  budget  without  asking  some  "participat- 
ing" States  to  pay  for  more  than  the  benefits 
they  actually  receive.  Instead,  it  is  likely 
that  some  States  would  end  up  paying  more 
than  their  fair  share  to  the  Federal  govem- 
mentr— which  obviously  raises  serious  con- 
stitutional issues. 

Consolidation  of  certain  soaal  services  pro- 
grams into  a  single  block  grant  program  (section 
504).— This  proposal  would  merge  two  broad 
block  grants  to  the  SUtes  with  several  tar- 
geted programs  to  form  a  single  block  grant 
for  social  services.  Funding  under  the  block 
grant  would  equal  i  percent  less  than  com- 
bined funding  under  the  original  programs. 

According  to  preliminary  documents,  the 
programs  affected  include  three  programs 
over  which  the  Committee  on  Ways  and 
Means  has  full  or  shared  jurisdiction:  the  so- 
cial services  block  grant,  which  is  Title  XX 
of  the  Social  Security  Act.  and  two  new 
child  care  grant  programs  established  by 
Congress  in  the  1990  budget  bill  (the  -At- 
Risk"  Child  Care  Program  under  the  AFDC 
statute,  and  the  Child  Care  and  Development 
Block  Grant).  Also  included  in  the  combined 
grant  would  be  the  community  sen-ices 
block  grant.  ser\-ices  and  meals  for  the 
aging,  and  dependent  care  planning  and  de- 
velopment grants.  These  latter  programs  are 
under  the  jurisdiction  of  the  Committee  on 
Education  and  Labor. 

Analysis:  This  proposal  not  only  threatens 
critical  social  services  funding,  but.  if  en- 
acted, also  would  undermine  Congress'  re- 
cent attempts  to  reduce  welfare  receipt  and 
encourage  self-sufficiency  among  low-income 
families. 

In  justifying  this  savings  proposal,  pro- 
ponents argue  that  it  would  eliminate  dupli- 
cate services  and  allow  services  to  be  pro- 
vided more  efficiently,  thereby  reducing  ad- 
ministrative costs.  However,  there  is  no  evi- 
dence regarding  the  level  of  administrative 
savings,  if  any.  that  would  result  from  con- 
solidating these  programs,  and  the  proposal 
could  reduce  the  availability  of  social  serv- 
ices to  low-income  individuals  and  families. 
In  fact,  the  Congressional  Budget  Office. 
which  included  a  similar  provision  in  its 
yearly  compilation  of  deficit  reduction  op- 
tions, acknowledges  this  risk:  "Despite  im- 
proved administrative  efficiency,  a  5  percent 
cut  in  funding  [the  CBO  option)  could  lead  to 
a  reduction  in  services." 

Furthermore,  of  even  greater  concern  is 
the  high  likelihood  that  Federal  funding  to 
States  for  social  services  will  erode  consider- 
ably over  the  long  haul  under  a  consolidated 
grant,  relative  to  current  program  struc- 
tures. This  will  occur  for  several  reasons,  in- 
cluding that  Congress  will  be  unable  to  de- 
fine Federal  priorities  and  that  little  infor- 
mation will  be  available  to  Congress  on  the 
use  and  value  of  the  funds.  The  history  of 
Title  XX  social  services  block  grant  dem- 
onstrates this  result.  Since  various  social 
services  funding  streams  were  fully  consoli- 
dated Jnto  the  Title  XX  grant  in  1981,  fund- 
ing for  the  grant  program  has  eroded  by  over 
40  percent  after  adjusting  for  Inflation. 

Finally,  in  deciding  to  spend  scarce  Fed- 
eral dollars  on  social  services  activities,  the 
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Federal  government  has  a  legitimate  inter- 
est in  the  use  of  the  funds  to  achieve  na- 
tional objectives,  and  a  legitimate  concern 
that  certain  groups  that  are  not  politically 
powerful— such  as  children— benefit  from  the 
funds.  Thus,  while  maintaining  a  flexible 
Title  XX  grant  program.  Congress  in  recent 
years  has  directed  new  Federal  funding  at  is- 
sues that  are  priority  areas  for  the  nation. 
but  often  undervalued  by  State  and  local 
taxpayers.  Most  notable  among  these  efforts 
is  welfare  reform,  and  it  is  at  this  effort  that 
the  At-Risk  Child  Care  program  and  the 
Child  Care  and  Development  Block  Grant  are 
targeted. 

Congress  in  recent  legislation  has  recog- 
nized that  the  key  to  reforming  welfare  is  to 
expand  opportunities  and  obligations  for  par- 
ents receiving  welfare  to  secure  and  keep 
meaningful  jobs.  The  1990  child  care  legisla- 
tion, following  on  the  welfare  reform  legisla- 
tion enacted  in  1988.  is  an  important  element 
of  this  strategy  to  ensure  that  low-income 
families  who  work  are  better  off  than  they 
would  be  on  welfare.  Under  this  legislation. 
Congress  expanded  the  earned  income  tax 
credit  substantially,  and  targeted  child  care 
funding  at  low-  and  moderate-income  fami- 
lies through  two  grant  programs.  These  child 
care  grant  programs  are  helping  thousands 
of  families  participate  in  work-related  ac- 
tivities. More  important,  they  are  helping  to 
support  the  work  effort  of  thousands  of  fami- 
lies who.  without  such  support,  would  be  at- 
risk  of  falling  onto  the  welfare  rolls. 

If  Members  are  concerned  about  the  grow- 
ing demands  in  their  communities  for  social 
services,  and  the  growing  number  of  families 
who  are  relying  on  income  from  welfare  pro- 
grams, they  should  be  concerned  about  the 
Penny  Kasich  proposal  to  consolidate  social 
services  funding.  This  proposal  is  short- 
sighted and  will  undermine  the  efforts  this 
Congress  already  has  made  to  reform  welfare 
in  this  country,  and  it  will  make  "ending 
welfare  as  we  know  it"  even  more  difficult 
next  year. 

One  version  of  this  proposal  also  would 
have  converted  what  are  predominantly  enti- 
tlement funds  for  social  services  to  a  discre- 
tionary status.  Adopting  such  an  approach 
would  further  and  seriously  jeopardize  Fed- 
eral funds  to  States  for  social  services. 

Medicare  (sections  603-€07).~The  Penny  Ka- 
sich amendment  would  reduce  Medicare 
spending  through  five  proposals  that  would 
increase  beneficiary  contributions.  Three  of 
these  proposals  have  been  put  forward  by 
previous  Administrations,  and  have  been  re- 
jected by  the  Congress.  The  fourth  proposal, 
to  means-test  the  hospital  deductible  paid  by 
Medicare  beneficiaries,  was  included  in  the 
Republican  budget  package  earlier  this  year, 
and  was  rejected.  A  fifth  provision  would  es- 
tablish a  prospective  payment  system  for 
home  health  services  under  Medicare. 

According  to  summary  documents  provided 
by  Penny/Kasich,  the  proposal  would  achieve 
over  $34  billion  in  Medicare  savings  from 
beneficiaries.  The  Congress  just  enacted  $56 
billion  in  Medicare  savings  as  part  of  the 
Omnibus  Budget  Reconciliation  Act  of  1993. 

Analysis:  Enacted  apart  from  broad  health 
care  reform,  the  Medicare  proposals  in  the 
Penny-Kaslch  amendment  would  be  finan- 
cially burdensome  to  Medicare  beneficiaries 
and  would  undermine  future  efforts  to 
achieve  health  care  reform. 

Keep  in  mind  that  seniors  already  spend 
more  out-of-pocket  for  health  care  than  the 
under-65  population.  Seniors  spent  slightly 
more  than  3-times  as  much  per  person  out- 
of-pocket  than  those  who  are  younger  than 
age  65.  according  to  the  Congressional  Budg- 
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et  Office.  The  Penny  Kasich  amendment 
would  widen  this  disparity  in  benefits,  and 
do  to  with  a  regressive  policy  that  targets 
the  most  physically  impaired  senior  citizens. 

1.  Means-Test  Inpatient  Hospital  Deduct- 
ible.—The  amendment  would  establish  a  new. 
means-tested  deductible  of  up  to  $2,000  for  a 
hospital  stay  for  individuals  with  adjusted 
gro»s  incomes  of  $70,000  or  more,  and  married 
couples  with  adjusted  gross  incomes  of 
$90,600  or  above  beginning  in  1994.  The  de- 
ductible would  be  computed  on  a  sliding-sale 
basis.  For  each  $5,000  increment  above  the 
$70.»00  or  $90,000  threshold,  the  deductible 
would  increase  by  33  percent.  Under  current 
law.  the  inpatient  hospital  deductible  is  not 
means-tested;  it  will  be  $696  in  1994.  and  is 
indaxed  annually. 

For  married  individuals  who  do  not  file  a 
joint  tax  return,  the  amendment  sets  a 
threshold  amount  of  zero  if  the  individuals 
do  not  live  apart  for  the  entire  year.  Such  in- 
dividuals would  thus  be  subject  to  the  in- 
creatsed  deductible  no  matter  how  low  their 
incomes. 

Within  60  days  after  enactment  of  the 
Penry-Kasich  amendment  (and  by  November 
1st  Cf  each  subsequent  yean,  each  Medicare 
beneficiary  would  be  required  to  provide  to 
the  Secretary  of  HHS  an  estimate  of  their 
mo(tiried  adjusted  gross  income  for  the  year. 
Using  this  information,  the  Secretary  would 
determine  an  applicable  inpatient  hospital 
deductible  for  each  hospital  admission. 

Upon  request,  the  Secretary  of  the  Treas- 
ury would  provide  to  the  Health  Care  Fi- 
nancing Administration  the  taxpayer  infor- 
mation needed  to  determine  the  modified  ad- 
justed gross  income  of  any  Medicare  bene- 
ficiary for  the  purpose  of  determining  the  ap- 
propriate inpatient  hospital  deductible. 

The  Secretary  of  HHS  would  use  the  Treas- 
ury information  to  reconcile  IRS  informa- 
tion with  the  self-reported  income  for  each 
Medicare  beneficiary  that  had  an  inpatient 
hospital  stay.  In  the  case  of  an  individual 
who  had  been  charged  a  deductible  that  was 
inappropriately  high.  Medicare  would  refund 
the  difference  to  the  beneficiary.  If.  however, 
the  deductible  that  was  charged  turned  out 
to  be  too  low.  Medicare  would  recoup  the  dif- 
fereece  from  the  hospital.  The  beneficiary 
would  be  liable  for  payment  to  the  hospital. 

Analysis:  This  proposal  would  force  35  mil- 
lion elderly  and  disabled  Medicare  bene- 
ficiaries to  report  their  expected  income  to 
the  Secretary  of  HHS  each  year.  This  is  like- 
ly to  generate  anxiety  and  confusion  for 
benaficiaries  since  no  such  reporting  require- 
ment currently  exists.  It  is  also  likely  to  re- 
sult in  erroneous  reports  unless  HHS  func- 
tiont  as  a  "shadow  IRS"  and  instructs  indi- 
viduals how  to  estimate  their  modified  ad- 
justed gross  income. 

This  provision  would  also  create  an  admin- 
istrative burden  for  the  Department  of 
Health  and  Human  Services,  and  the  Internal 
Revenue  Service  (IRS).  The  IRS  would  be  re- 
quired to  create  a  new  data  file  with  the 
names,  taxpayer  identification  numbers  and 
adjusted  gross  income  for  each  Medicare  ben- 
eficiery  whose  income  exceeded  the  defined 
threshold  amount  in  the  most  recent  tax 
year.  HHS  would  have  to  match  as  many  as 
11  million  Medicare  hospital  stays  against 
the  IRS-provided  income  file  to  determine 
appropriate  payment  amounts  for  hospitals 
on  a  case-by -case  basis. 

Wliile  the  bill  assumes  implementation  in 
1994.  it  is  questionable  whether  the  IRS 
could  prepare  the  necessary  data  file  in  time 
for  such  immediate  implementation.  In  addi- 
tion, HHS  does  not  have  the  resources  to  im- 
plement this  entirely  new  and  complex  func- 
tion. 
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The  proposal  raises  concerns  regarding  the 
disclosure  of  confidential  taxpayer  informa- 
tion as  well.  Under  current  law,  the  IRS  Is 
authorized  to  disclose  tax  information  to 
HHS  only  for  purposes  of  verifying  the  em- 
ployment status  and  group  health  plan  cov- 
erage of  Medicare  beneficiaries  and  their 
spouses:  no  income  information  is  generally 
disclosed  for  such  purposes.  By  contrast, 
under  the  Penny-Kasich  amendment,  specific 
income  information  on  millions  of  taxpayers 
would  be  disclosed  to  employees  of  HHS  and, 
at  least  indirectly,  to  thousands  of  hospitals 
and  their  employees.  Disclosure  of  this  type 
and  magnitude  could  have  a  sigmificant  ad- 
verse effect  on  the  voluntary  tax  system. 

This  proposal  also  would  wreak  havoc  with 
Medigap  insurance  and  would  drive  up  pre- 
miums. Most  Medicare  beneficiaries,  particu- 
larly those  with  higher  incomes,  have  pri- 
vate Medicare  supplemental  (Medigap')  in- 
surance that  covers  the  inpatient  hospital 
deductible.  If  this  proposal  is  implemented. 
Medigap  insurers  would  be  required  to  pay 
the  higher  deductible  amount  for  some  bene- 
ficiaries and  would  therefore  need  to  deter- 
mine the  incomes  of  policy-holders  in  order 
to  predict  their  liability  and  set  premiums. 

In  addition,  hospitals  should  also  expect 
new  administrative  burdens  under  the 
Penny  Kasich  amendment,  hospitals  would 
pursue  beneficiaries  or  their  Medigap  insur- 
ers to  collect,  if  Medicare  applied  an  inap- 
propriately low  deductible.  Hospitals  would 
need  to  know  the  income  of  beneficiaries  in 
order  to  anticipate  cash  flow  from  Medicare, 
Medigap  insurers,  and  beneficiaries.  Most 
troubling,  hospitals  would  be  able  to  derive 
the  confidential  income  of  individual  Medi- 
care beneficiaries  by  reviewing  those  that 
were  subject  to  the  higher  deductible. 

Note  also  that  the  current  Medicare  hos- 
pital deductible  is  much  higher  than 
deductibles  imposed  by  most  private  insur- 
ance. For  example,  even  under  the  highest 
cost  sharing  benefit  package  proposed  in  the 
Clincon  health  care  reform  plan,  the  annual 
deductible  for  an  individual  would  be  $200, 
covering  both  inpatient  hospital  and  out- 
patient services.  By  contrast.  Medicare  re- 
quires a  $100  deductible  for  outpatient  serv- 
ices in  addition  to  the  $696  hospital  stay  de- 
ductible. Moreover,  the  inpatient  hospital 
deductible  can  be  charged  multiple  times 
each  year  for  Medicare  beneficiaries  with 
multiple  hospital  stays. 

It  is  hard  to  justify  a  policy  that  widens 
the  current  disparity  between  deductibles  in- 
curred by  senior  citizens,  relative  to  the 
deductibles  typically  paid  by  the  general 
population. 

2.  Income-Relate  the  Part  B  Premium— The 
amendment  would,  for  the  first  time,  in- 
come-relate the  Medicare  part  B  premium. 
The  premium  would  increase  at  least  three- 
fold for  individuals  with  incomes  in  excess  of 
$70,000  and  couples  with  incomes  in  excess  of 
$90,000.  For  individuals  with  incomes  in  ex- 
cess of  $95,000  and  couples  with  incomes  in 
excess  of  $115,000,  the  premium  would  quad- 
ruple. The  amount  of  the  premium  increases 
for  beneficiaries  with  incomes  in  between 
these  amounts  would  be  determined  on  a 
sliding  scale  basis. 

Using  the  expected  income  information 
provided  by  Medicare  beneficiaries  described 
earlier,  the  Secretary  of  HHS  would  deter- 
mine the  appropriate  part  B  premium 
amount  to  be  deducted  from  each  bene- 
ficiary's monthly  Social  Security  check. 

The  Secretary  of  HHS  would  reconcile  IRS 
information  with  the  self-reported  income 
for  each  Medicare  beneficiary.  Any  discrep- 
ancy would  be  corrected  through  the  part  B 


November  20,  1993 

premium     deductions     applied     to     future 
monthly  Social  Security  payments. 

Analysis:  This  proposal  has  been  consid- 
ered and  rejected  a  number  of  times  in  re- 
cent years.  The  Administration  has  included 
a  proposal  that  resembles  this  provision  in 
its  health  reform  plan:  however,  the  Admin- 
istrations  policy  is  proposed  within  the  larg- 
er context  of  health  care  reform,  which  pro- 
vides substantial  new  benefits  to  senior  citi- 
zens covered  under  the  Medicare  program  in 
exchange  for  higher  payments.  Moreover,  the 
Administration  plan  would  be  administered 
directly  through  the  IRS  and  would  not  gen- 
erate new  annual  income  reporting  require- 
ments by  beneficiaries.  Finally,  the  Penny 
Kasich  proposal  would  income-relate  the  pre- 
mium at  a  substantially  lower  income 
threshold  than  the  Administration  proposes, 
which  could  be  considered  a  "middle  class 
tax". 

3.  Coinsurance  on  Home  Health  Services  — 
The  amendment  would  require  Medicare 
beneficiaries  to  pay  a  20  percent  coinsurance 
on  all  home  health  services.  For  individuals 
with  incomes  at  or  below  150  percent  of  pov- 
erty, the  coinsurance  would  be  paid  under 
the  Qualified  Medicare  Beneficiaries  pro- 
gram. Under  current  law.  home  health  serv- 
ices are  not  subject  to  coinsurance.  In  addi- 
tion, the  amendment  would  establi-sh  a  pro- 
spective payment  system  for  home  health 
services,  effective  on  January  1.  1994. 

Analysis:  This  proposal  would  impose  a 
significant,  new  financial  burden  on  Medi- 
care beneficiaries  who  use  home  health  serv- 
ices. The  average  home  health  user  would  be 
required  by  this  proposal  to  pay  close  to  $650 
for  home  health  services  in  1993.  and  typi- 
cally, beneficiaries  would  incur  these  new 
costs  after  paying  the  inpatient  hospital  de- 
ductible, which  will  be  $696  in  1994.  Older  pa- 
tients, who  are  relatively  high  users  of  home 
health  services,  would  pay  substantially 
more  than  the  average. 

This  proposal  also  would  require  the  De- 
partment of  Health  and  Human  Services  to 
monitor  the  income  of  senior  citizens,  in 
order  to  implement  the  offsets  for  individ- 
uals with  incomes  below  the  150  percent  of 
poverty  level.  This  raises  the  same  adminis- 
trative problems  noted  in  the  analysis  of  the 
means-tested  deductible,  in  that  HHS  does 
not  currently  keep  track  of  beneficiaries 
with  incomes  up  to  150  percent  of  poverty. 

Further,  the  proposal  is  a  highly  regressive 
tax  on  the  oldest  and  most  frail  segment  of 
the  elderly  population.  If  this  amendment  is 
adopted,  seniors  who  are  near-poor,  with  an 
income  just  above  150  percent  of  the  poverty 
level  (about  $11,000  for  an  individual)  will  be 
billed  hundreds,  if  not  thousands,  of  dollars 
for  home  health  services. 

Under  the  Penny  Kasich  amendment,  a 
typical  senior  citizen  with  medical  needs  re- 
quiring home  health  services  would  pay 
about  $800  in  current  deductibles  plus  $650 
for  the  new  home  health  coinsurance.  These 
individuals  would  also  be  required  to  pay  for 
other  medical  expenses  that  are  not  covered 
under  Medicare,  including  the  entire  cost  of 
their  outpatient  prescription  drugs.  Drug 
costs  alone  can  reach  thousands  of  dollars 
for  a  chronically-ill  senior  citizen. 

Of  course,  those  who  are  sickest,  with  the 
greatest  need  for  extensive  home  health  care 
services,  will  pay  even  more  than  these  aver- 
ages—in part  because  Medicare,  unlike  most 
employer-sponsored  health  plans,  does  not 
include  a  cap  on  out-of-pocket  expenditures. 
The  Administration's  health  reform  plan 
also  includes  a  home  health  proposal  but  it 
differs  in  significant  ways  from  the  Penny 
Kasich   amendment.    It    is   less   onerous    for 
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beneficiaries,  more  easily  administered,  and 
is  part  of  a  broader  health  care  reform  which 
includes  an  expansion  of  home  care  benefits 
for  beneficiaries.  Further,  the  Penny  Kasich 
amendment  would  impose  a  20  percent  coin- 
surance on  home  health  visits,  rather  than 
the  10  percent  proposed  under  the  Presidents 
plan.  And.  unlike  the  Administrations"  pro- 
posal, the  Penny  Kasich  amendment  requires 
a  coinsurance  on  visits  that  occur  within  30- 
days  after  discharge  from  a  hospiul. 

4  Coinsurance  on  Clinical  Laboratory  Sen- 
ice— The  amendment  would  require  Medicare 
beneficiaries  to  pay  20  percent  coinsurance 
on  clinical  laboratory  services. 

.Analysis:  This  proposal  would  impose  a 
new  administrative  burden  on  clinical  lab- 
oratories. Because  many  laboratory  claims 
are  small,  the  administrative  costs  of  col- 
lecting the  20  percent  coinsurance  amount 
would  exceed  the  amount  collected  in  many 
cases. 

Coinsurance  on  laboratory  services  was 
eliminated  in  1984  as  pan  of  a  restructuring 
of  clinical  laboratory  reimbursement.  That 
restructuring  also  included  a  reduction  in 
the  fees  paid  for  laboratory  services  and  a  re- 
quirement that  all  laboratories  accept  Medi- 
care payment  in  full  rather  than  billing 
beneficiaries  for  excess  amounts. 


CHILD  ABUSE  AND  NEGLECT 
ACCOUNTABILITY  ACT  OF  1993 


HON.  WILLIAM  F.  GOODLING 

OF  PEN.VSVLV.^Nl.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  November  20,  1993 

Mr.  GOODLING.  Mr.  Speaker,  today  I  am 
introducing  the  "Child  Abuse  and  Neglect  Ac- 
countability Act  of  1993." 

Mr.  Speaker,  child  abuse  or  neglect  is  one 
of  the  most  reprehensible  forms  of  crime  that 
I  can  think  of,  because  it  is  perpetrated  upon 
innocent  and  defenseless  children.  But  there 
is  another  activity  that  I  think  is  just  as  hei- 
nous; and  that  is  making  false  accusations  of 
child  abuse  or  neglect.  False  reports  of  child 
abuse  or  neglect  lead  to  unjustified  and  debili- 
tating invasions  into  the  privacy  and  sanctity  of 
the  family,  and  often  lead  to  the  break  up  of 
the  very  family  that  the  current  laws  are  de- 
signed to  protect. 

Under  the  cun-ent  Federal  law  regarding 
child  abuse  and  neglect,  the  States  are  re- 
quired to  provide  total  immunity  for  anyone 
who  makes  a  report  of  child  abuse  or  neglect. 
Now,  I  understand  the  intent  behind  this  is  to 
encourage  people  to  report  child  abuse  or  ne- 
glect when  they  see  it,  but  unfortunately  this 
provision  is  sfiorl-sighted.  This  well  intentioned 
provision  has  a  glaring  l(x>phole— total  immu- 
nity for  any  report  of  abuse  or  neglect  means 
that  even  people  who  make  reports  of  abuse 
or  neglect  when  they  know  it  is  not  true  are 
immune  from  prosecution.  But  in  the  mean 
time,  because  of  other  statutory  requirement, 
the  police  and  cfiild  welfare  workers  must  in- 
vestigate the  report.  These  investigations  often 
take  months  or  longer,  and  lead  sometimes  to 
the  child,  or  children,  being  removed  from  their 
parents  for  the  duration  of  the  investigation. 
Even  if  the  children  are  not  removed,  false  re- 
porting still  stigmatizes  the  family,  and  can 
lead  to  huge  legal  expenses  just  to  clear 
themselves. 
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You  know  it  used  to  be  the  case  that  if 
someone  got  into  an  argument  with  you  over 
something  you  did,  they  would  threaten  to  sue 
you;  well  today  they  don't  even  make  the 
threat  of  litigation,  instead  they  can  just  make 
an  anonymous  false  accusation  of  chiW  abuse 
against  you,  and  they  will  be  totally  immune 
from  prosecution.  Unfortunately,  false  report- 
ing is  being  used  these  days,  as  well,  by  es- 
tranged spouses  trying  to  gain  an  upper  hand 
in  a  divorce  prcxeeding. 

A  recent  report  by  the  State  child  welfare  of- 
fice in  Pennsylvania  shows  that  of  all  the  re- 
ports of  child  abuse  or  neglect  in  1992,  fully 
two-thirds  were  unsubstantiated.  Two-thirds. 
Mr.  Speaker. 

My  bill  would  instill  some  accountability  into 
this  whole  system,  in  order  to  reduce  some  of 
those  unsubstantiated,  yet  damaging  reports. 
Under  my  bill,  anyone  who  makes  a  report  of 
child  abuse  or  neglect,  or  persuades  a  child  to 
make  such  an  accusation,  without  reasonably 
believing  it  to  be  true,  would  be  subject  to 
prosecution.  In  addition,  if  such  a  report  was 
done  with  the  intent  to  subject  someone  to 
cnminal  investigation,  to  gam  an  advantage  in 
a  civil  proceeding,  or  to  otherwise  subject  that 
person  to  public  humiliation,  then  the  penalties 
would  be  increased. 

Again  Mr.  Speaker,  I  want  to  stress  that 
child  abuse  and  neglect  is  a  horrible  crime 
and  any  instance  of  it  should  be  prosecuted 
with  all  due  speed  and  to  the  maximum  extent 
possible.  However,  I  feel  very  strongly  that  in 
our  efforts  to  protect  children  from  this  crime, 
that  we  have  gone  too  far  and  in  the  process 
created  a  system  that  allows  for  abuse  of  an- 
other kind— abuse  of  the  parents.  My  t)ill.  the 
"Child  Abuse  and  Neglect  Accountability  Act 
of  1993,"  will  bnng  back  some  accountability 
to  the  system  for  false  reports,  in  order  to  pre- 
vent this  other  type  of  abuse. 


TRIBUTE  TO  THE  LATE  DIONISIO 
GARCIA 


HON.  HENRY  B.  GONZALEZ 

OF  TEXA.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday.  November  20,  1993 

Mr.  GONZALEZ.  Mr.  Speaker.  I  am  sure 
that  everyone  of  us  who  serve  in  an  office  of 
public  trust  sometimes  realizes  there  are  some 
fellow  citizens  or  fnends  who  because  of 
unique  and  singular  and  great  character  and 
personality  traits  stand  out  consciously.  Per- 
haps, because  they  live  and  work  in  private 
endeavor  and  not  in  a  public  or  political  ca- 
pacity, their  values  are  relegated  to  relative 
ot)Scurity.  But  among  the  segments  of  commu- 
nity and  social  activity  in  which  they  work 
quietly,  but  creatively  and  constructivefy,  they 
are  noted  and  honored. 

One  such  San  Antonian  and  American  was 
my  great  and  good  friend  of  many  years,  in 
fact,  going  back  to  my  high  school  and  college 
years  60  years  ago,  Dionisio  ("Nicho")  or 
"Don"  Garcia, 

Nicho  and  I  first  met  when  I  was  in  high 
school,  and  subsequently  he  was  one  of 
seven  of  us  from  San  Antonio  of  Mexican  de- 
scent (we  were  called  Latin  Amencana  there) 
that  went  to  the  great  University  of  Texas  in 
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Austin  in  September  of  1937.  It  was  the  first 
time  tfiat  that  many  entered  college  at  the  Uni- 
versity. 

We  were  all  wallowing  in  the  hard  times  of 
the  depression.  Nicho  studied  pharmacy  and 
eventually  earned  his  degree  in  that  profes- 
sion and  became  a  phamnacist  for  over  50 
years. 

But  he  joined  the  Army  when  the  war  broke 
out  in  1941  and  served  in  Belgium  and 
France. 

Nicho  stood  out  as  a  gregorious,  happy,  al- 
ways smiling  and  very  devout  church  going  in- 
dividual. 

He  married  and  formed  a  beautiful  family  to 
whom  he  was  totally  devoted  until  his  death 
on  October  8,  1993. 

In  fact,  one  of  his  children  is  a  priest,  Rev. 
Fr.  David  Garcia,  who  has  given  us  an  outline 
and  short  biography  of  his  father,  and  which  I 
ask  be  placed  in  the  RECORD  at  this  point. 

Newspaper  Obituary  for  Dionisio  Garcia 

Dionisio  (Don)  Garcia,  beloved  husband,  fa- 
ther, grrandfather.  brother,  uncle,  and  friend 
entered  into  eternal  rest  at  a  local  hospital 
on  October  8.  1993,  at  the  age  of  77.  Born  Au- 
gust 12,  1916,  in  Roma.  Texas,  he  was  from 
one  of  the  original  Tejano  families  which 
still  hold  title  to  a  land  grant  near  Falcon. 
Texas  given  in  1750  by  the  King  of  Spain.  He 
is  survived  by  his  wife  of  50  years,  Emma. 
and  children  Becky  and  Phillip  De  Leon  of 
San  Antonio;  Anna  and  Robert  Elizondo  of 
Duluth,  Georgia;  Virginia  and  Art  De  Los 
Santos  of  Fairfax.  Virginia;  Father  David 
Garcia  of  San  Antonio;  Letty  and  Tom  Nolan 
of  Aurora,  Illinois;  and  Sylvia  Garcia  of  San 
Antonio;  Mr.  Garcia  also  leaves  11  grand- 
children: Phillip  and  wife  Barbara  of  Ber- 
thoud,  Colorado,  Mark.  David  and  Dulcie  De 
Leon  of  San  Antonio;  Chuck  and  Steve 
Elizondo  of  San  Diego.  California;  Mike 
Elizondo  of  Duluth,  Georgia;  Mike.  Lucia 
and  Christina  De  Los  Santos  of  Fairfax.  Vir- 
ginia; and  Jennifer  Nolan  of  Aurora.  Illinois. 
In  addition,  he  is  survived  by  three  sisters: 
Anita  Sandoval,  Cata  Gomez  and  Sarah 
Mayen  of  San  Antonio,  countless  cousins. 
nieces,  nephews,  and  world  of  friends.  He  was 
an  extraordinary  individual  who  was  warm 
and  generous,  and  touched  the  lives  of  hun- 
dreds. He  took  great  pride  in  his  children  and 
grandchildren,  and  followed  their  achieve- 
ments. 

After  graduation  from  high  school  in  San 
Antonio,  he  graduated  from  the  University 
of  Texas  at  Austin,  earning  his  pharmacy  de- 
grree.  He  and  Emma  Vela  were  married  on 
January  3,  1943,  in  Port  Lavaca,  Texas,  and 
celebrated  50  years  of  marriage  last  January 
with  a  renewal  of  vows  and  a  reception  for 
family  and  friends.  He  joined  the  Army  dur- 
ing World  War  II,  and  was  stationed  in  Bel- 
glum  and  France.  He  practiced  pharmacy  for 
over  50  years  and  was  the  owner  of  Trinity 
Hospital  on  Buena  Vista  Street  until  his  re- 
tirement. He  continued  in  pharmacy  part- 
time  at  the  Stella  Maris  Clinic.  He  also 
earned  his  real  estate  license.  He  loved  to 
paint,  sculpture,  and  play  the  piano,  har- 
monica, drums  and  trumpet.  He  was  the  life 
of  every  party.  He  brought  a  positive  atti- 
tude to  his  everyday  activities  and  had  a 
wonderful  sense  of  humor. 

An  active  member  and  daily  Mass  attend- 
ant at  St.  Luke's  Catholic.  Church,  he  is  the 
father  of  Rev.  David  Garcia,  Vocation  Direc- 
tor for  the  Archdiocese  of  San  Antonio.  "He 
was  the  eternal  optimist — he  never  gave  up. 
Dad  always  had  a  future  project  or  goal  he 
wanted  to  accomplish,  and  he  instilled  reli- 


gious values  and  a  strong  work  ethic  in  all 
hi$  children.  "  his  son  states.  His  daughter, 
Becky  De  Leon,  adds  "My  father  was  the  pa- 
triarch of  our  family,  and  lived  a  blessed  life. 
Ha  was  the  richest  person  I  know — not  so 
much  in  material  goods,  but  in  love  of  life, 
his  humor,  positive  attitude,  up-beat  spirit 
anil  pride  in  his  close-knit  family.  He  was  a 
very  loving  and  generous  father.  We  thank 
God  for  lending  him  to  us.  He  was  always  an 
inspiration  to  us,  and  his  rich  qualities  are 
treasured  memories  and  the  legacy  he  leaves 
behind.  We  will  miss  him  tremendously.  He 
died  peacefully  with  faith,  courage  and  dig- 
nity—just as  he  lived  his  life."  Two  high- 
lights of  his  life  included  a  general  audience 
and  Mass  celebrated  by  Pope  Paul  VI  in 
Rome.  Italy,  and  meeting  and  shaking  hands 
with  Pope  John  Paul  II  during  the  Pontiffs 
San  Antonio  visit. 

I  [From  Today's  Catholic] 

May  They  Rest  in  Peace 
dionisio  garcia 

Dionisio  (Don)  Garcia  died  on  Oct.  8.  1993. 
at  the  age  of  77. 

Born  on  Aug.  12.  1916.  in  Roma.  Texas,  he 
was  from  one  of  the  original  Tejano  families 
which  still  hold  title  to  a  land  grant  near 
Falcon.  Texas,  given  in  1750  by  the  king  of 
Spain. 

After  graduating  from  high  school  in  San 
Antonio,  he  graduated  from  the  University 
of  Texas  at  Austin,  earning  his  pharmacy  de- 
gree. He  married  Emma  Vela  on  Jan.  3,  1943, 
in  Port  Lavaca.  He  and  Emma  celebrated  50 
yaars  of  marriage  last  January  with  a  re- 
newal of  vows  and  a  reception  for  family  and 
friends. 

Dionisio  joined  the  United  States  Army 
daring  World  War  II.  He  practiced  pharmacy 
for  over  50  years  and  was  the  owner  of  Trin- 
ity Hospital  on  Buena  Vista  Street  until  his 
retirement  when  he  began  working  part-time 
ac  the  Stella  Maris  Clinic.  He  also  earned  his 
real  estate  license.  His  love  of  painting, 
sculpture  and  music — he  played  the  piano, 
harmonica,  drums  and  trumpet — made  him 
the  life  of  every  party. 

An  active  member  of  St.  Luke's  Church,  he 
was  the  father  of  Father  David  Garcia,  voca- 
tion director  for  the  Archdiocese  of  San  An- 
tanio. 

"He  was  the  eternal  optimist — he  never 
gave  up.  He  instilled  religious  values  and 
strong  work  ethic  in  all  his  children."  Fa- 
ther David  says  of  his  father. 

Dionisio  Garcia  is  survived  by  his  wife. 
Emma;  six  children;  11  grandchildren;  three 
sisters;  and  many  cousins,  nieces  and  neph- 
ews. 

A  rosary  and  prayer  service  was  offered  at 
St.  Luke's  Church  on  Oct.  11.  Following  a 
Funeral  Mass  on  Oct.  12  in  the  same  church, 
interment  took  place  at  San  Fernando  ceme- 
tery #2. 

Garcia  Owned  Trinity  Hospital 

Dionisio  "Don  "  Garcia  was  a  pharmacist 
more  than  50  years. 

He  owned  Trinity  Hospital  on  Buena  Vista 
Street  until  he  retired  in  1991. 

Garcia.  77.  died  Friday  at  a  local  hospital. 

He  was  born  Aug.  12,  1916.  in  Roma.  His 
family  still  holds  the  title  to  a  land  grant 
near  Falcon,  given  to  them  in  1750  by  the 
King  of  Spain,  said  his  son.  the  Rev.  David 
Garcia  of  San  Antonio. 

Garcia  graduated  from  Old  Main  High 
School  in  1934  and  attended  the  University  of 
Texas  at  Austin.  Garcia  became  a  practicing 
pharmacist  in  1941. 

On  Jan.  3,  1943.  he  married  Emma  Vela  in 
Port  Lavaca.  They  had  six  children. 


Garcia  joined  the  Army  and  was  stationed 
in  France  and  Belgium  during  World  War  II, 
his  son  said. 

Upon  his  return,  Garcia  began  working  at 
the  Saenz  Clinic.  About  four  years  later.  Dr. 
Daniel  Saenz  sold  the  clinic  to  Garcia  and  it 
became  the  Trinity  Clinic,  a  20-bod  hospital. 
The  name  later  was  changed  to  the  Trinity 
Hospital,  his  son  said. 

He  retired  in  1991  and  concentrated  on  his 
craft  projects,  his  son  said. 

Garcia  was  an  amateur  painter  and  sculp- 
tor, and  played  several  musical  instruments. 

"Dad  always  had  a  future  project  or  goal 
he  wanted  to  accomplish,"  his  son  said.  "He 
loved  music  and  art.  " 

Garcia  attended  daily  Masses  at  St.  Luke's 
Catholic  Church,  his  son  said. 

"He  instilled  strong  religious  values  and  a 
strong  work  ethic  in  all  his  children."  he 
said. 

Garcia  also  met  Pope  John  Paul  II  when  he 
visited  San  Antonio  in  1987. 

Additional  survivors  include  his  wife;  five 
daughters.  Becky  De  Leon  and  Sylvia  Garcia 
of  San  Antonio.  Anna  Elizondo  of  Duluth. 
Ga..  Virginia  De  Los  Santos  of  Fairfax.  Va.. 
and  Letty  Nolan  of  Aurora.  111.;  three  sisters. 
Anita  Sandoval.  Cata  Gomez  and  Sarah 
Mayen.  all  of  San  Antonio;  and  U  grand- 
children. 


WHERE  ARE  THE  "NEW- 
DEMOCRATS? 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  November  20.  1993 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
commends  to  his  colleagues  the  following  edi- 
torial from  the  November  19,  1993,  edition  of 
the  Omaha  World-Herald. 

Where  Are  the  New'  Democrats? 

The  U.S.  House  vote  on  the  North  Amer- 
ican Free  Trade  Agreement  provided  a  re- 
vealing look  at  the  political  party  that  is 
now  in  control  of  the  government. 

President  Clinton  worked  hard  to  get  the 
measure  approved.  His  fellow  Democrats  de- 
serted him  in  droves.  A  total  of  156  House 
Democrats  voted  to  reject  the  agreement 
with  only  102  voting  for  it.  The  234-200  vic- 
tory was  possible  only  because  132  of  the  175 
Republicans  came  to  the  side  of  the  presi- 
dent. 

It  should  not  be  forgotten,  moreover,  that 
Republican  Ronald  Reagan  proposed  the 
agreement  Nov.  13,  1979,  when  announcing 
his  presidential  candidacy.  Nor  that  Repub- 
lican George  Bush  negotiated  the  agreement, 
which  was  signed  by  his  trade  representative 
Aug.  12.  1992. 

Nonetheless,  it  was  a  triumph  for  the  Clin- 
ton administration.  Clinton  and  Vice  Presi- 
dent Gore  deserve  credit  for  turning  the 
issue  around. 

But  whatever  became  of  the  'new  Demo- 
crats" who  urged  the  voters  last  fall,  with 
considerable  success,  to  send  them  to  Wash- 
ington? 

New  Democrats  said  they  rejected  the  old 
doctrine  that  a  Democrat  must  always  vote 
pro-union,  pro-entitlement,  pro-big  govern- 
ment. They  promised  a  new  age  of  realism  in 
the  Democratic  Party,  with  moderation  and 
fiscal  responsibility.  Above  all.  new  Demo- 
crats claimed  to  understand  how  the  econ- 
omy works,  how  jobs  are  created.  They 
would  improve  commerce  and  bring  more 
prosperity. 
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The  Clinton-Gore  position  of  freer  trade 
and  enhanced  regional  economic  ties  was  the 
logical  stance  for  such  Democrats. 

But  the  union  bosses  snapped  their  fingers. 
Congressmen  heard  from  Ralph  Nader  lobby- 
ists, whose  crabbed  view  of  American  life  is 
rooted  in  anti-business  philosophies. 
Greenpeace,  the  Sierra  Club  and  other  envi- 
ronmental groups  applied  pressure.  There 
was  even  a  feminist-driven  effort  to  defeat 
NAFTA. 

And  old  Democrats  materialized  by  the 
dozens. 

We  commend  Midlands  Democrats  who 
added  pro-NAFTA  votes. 

But  it's  hard  to  be  upbeat  about  the  per- 
formance of  many  of  their  colleagues  in  the 
Democratic  Party— people  who  are  new 
Democrats  only  until  big  labor  and  the  other 
mainstays  of  the  old  Democratic  Party  cash 
in  their  political  lOUs 


LEGISLATION  TO  AMEND  OUR 
FEDERAL  CHILD  NUTRITION 
PROGRAM 


HON.  WILLIAM  F.  GOODUNG 

OF  pp;nnsylvania 

IN  THE  HOUSE  OF  REPRE.SENT.'^TIVES 

Saturday,  November  20,  1993 

Mr.  GOODLING.  Mr.  Speaker,  today  I  join 
Congressman   Dale   Kildee,  the  chairman  of 
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the  Subcommittee  on  Elementary,  Secondary 
and  Vocational  Education  in  cosponsoring  leg- 
islation outlining  proposed  changes  in  many  of 
our  Nation's  child  nutrition  programs. 

As  a  former  educator  I  realized  very  early  in 
my  career  the  connection  between  educational 
achievement  and  child  nutrition  programs. 
Children  who  came  to  school  without  breakfast 
did  not  have  the  same  energy  as  their  peers 
who  had  eaten  before  they  came  to  school. 
They  did  not  focus  their  attention  on  their 
studies;  they  were  hungry  and  it  was  a  distrac- 
tion. For  these  children,  their  school  lunch  was 
the  only  good  meal  they  had  each  day— and 
I  dread  to  think  what  they  had  to  eat  over  the 
weekend. 

We  have  made  progress  in  our  country. 
Many  schools  now  have  a  school  breakfast 
program  to  insure  our  Nation's  children  are 
starting  each  school  day  with  the  energy  they 
need  to  be  active  participants  in  the  edu- 
cational process.  More  and  more  women  are 
receiving  nutrition  supplements  through  the 
WIC  program  and  producing  healthier  babies. 

But  our  programs  are  not  perfect.  A  recent 
study  has  indicated  that  our  school  lunch  and 
breakfast  programs  are  providing  students 
with  meals  that  our  too  high  in  their  fat  and 
sodium  content.  This  certainly  m  an  area 
which  needs  to  be  addressed.  We  need  to  im- 
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prove  the  nutntional  quality  of  the  commodities 
we  are  providing  to  schools  through  our  com- 
modity distribution  program.  We  also  need  to 
give  our  school  food  service  workers  assist- 
ance in  developing  meals  which  students  will 
not  only  eat,  but  which  are  of  high  nutritional 
value  as  well. 

Mr.  Speaker,  the  legislation  we  are  introduc- 
ing today  outlines  some  of  the  changes  we 
are  considenng  to  our  current  child  nutrition 
programs.  I  do  not  agree  with  all  of  the  pro- 
posals contained  in  this  legislation  and  am 
concerned  about  some  of  the  funding  in- 
creases which  will  be  required  to  make  some 
of  the  changes.  As  this  bill  works  its  way 
through  the  legislative  process,  I  am  commit- 
ted to  wori<  to  insure  that  these  funds  are 
spent  in  the  best  interests  of  the  taxpayer.  It 
is  my  intention  to  work  with  Chairman  Kildee 
throughout  the  reauthonzation  of  the  chiW  nu- 
tntion  programs  to  address  these  and  my 
other  concerns  with  this  legislation.  I  thought, 
however,  it  was  important  for  me  to  indicate 
my  support  for  making  changes  which  will  im- 
prove the  ability  of  our  Nation's  chiW  nutrition 
programs  to  provide  participants  with  healthy, 
nutritious  meals. 
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HOUSE  OF  REPRESENTATIVES— Sanday,  November  21,  1993 


The  House  met  at  2  p.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

From  the  rising  of  the  Sun  until  the 
going  down  of  the  same,  we  are  grate- 
ful, 0  God,  for  the  gift  of  life.  As  the 
scriptures  have  foretold,  there  are  sea- 
sons of  change — a  time  to  plant  and  a 
time  to  reap,  a  time  to  weep  and  a  time 
to  laugh,  a  time  to  keep  silence  and  a 
time  to  speak,  a  time  to  be  bom  and  a 
time  to  die.  We  pray,  O  God,  that  as  we 
move  through  these  seasons  of  life,  we 
will  be  faithful  and  steadfast  in  our  re- 
sponsibilities and  with  joy  and  glad- 
ness, celebrate  the  blessings  of  each 
day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGLANCE 

The  SPEAKER.  Will  the  gentleman 
from  Texas  [Mr.  Smith]  come  forward 
and  lead  the  House  in  the  Pledge  of  Al- 
legiance. 

Mr.  SMITH  of  Texas  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  3450.  An  act  to  implement  the  North 
American  Free-Trade  Agreement. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  783.  An  act  to  amend  title  III  of  the 
Immigration  and  Nationality  Act  to  make 
changes  in  the  laws  relating  to  nationality 
and  naturalization; 

H.R.  965.  An  act  to  provide  for  toy  safety 
and  for  other  purposes;  and 

H.R.  1025.  An  act  to  provide  for  a  waiting 
period  before  the  purchase  of  a  handgun,  and 
for  the  establishment  of  a  national  instant 
criminal  background  check  system  to  be 
contacted  by  firearms  dealers  before  the 
transfer  of  any  firearm. 


I 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  1025)  "An  act  to  provide 
for  a  waiting  period  before  the  pur- 
chase of  a  handgun,  and  for  the  estab- 
lishment of  a  national  instant  criminal 
background  check  system  to  be  con- 
tacted by  firearms  dealers  before  the 
transfer  of  any  firearm,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Biden,  Mr.  KEN- 
NEDY. Mr.  Metzenbaum,  Mr.  Hatch, 
and  Mr.  Craig,  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
3197)  "An  act  to  extend  the  emergency 
unemployment  compensation  program, 
to  establish  a  system  of  worker 
profiling,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  714) 
"An  act  to  provide  funding  for  the  res- 
olution of  failed  savings  associations, 
and  for  other  purposes." 

The  message  also  announced  that  the 
Seriate  had  passed  bills,  a  joint  resolu- 
tiom  and  a  concurrent  resolution  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  423  An  act  to  provide  for  recovery  of 
ccas  of  supervision  and  i-egulation  of  invest- 
ment advisers  and  their  activities,  and  for 
otlier  purpose.s; 

S.  431.  .^n  act  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savin^-s  .■^ct  to  provide 
for  vehicle  damage  disclosure  and  consumer 
protection; 

S.  717.  .\n  act  to  amend  the  Egg  Research 
and  Consumer  Information  Act  to  modify  the 
provisions  governinK  the  rate  of  assessment, 
to  expand  the  exemption  of  egg  producers 
frorn  such  .•\ct.  and  for  other  purposes; 

S.  738.  .^n  act  to  promote  the  implementa- 
tion of  programs  to  improve  the  tra'fic  safe- 
ty performance  of  high  risk  drivers; 

S.  778.  .\n  act  to  amend  the  Watermelon 
Research  and  Promotion  .■^ct  to  expand  oper- 
ation of  the  .^ct  to  the  entire  United  States, 
to  authorize  the  revocation  of  the  refund 
pra^•islon  of  the  Act.  to  modify  the  referen- 
dum procedures  of  the  Act.  and  for  other 
purposes; 

S.  871.  An  act  for  the  relief  of  Nathan  C. 
Vance,  and  for  other  puiposes; 

S.  991.  .'\n  act  to  direct  the  Secretary  of  the 
Interior  and  the  Secretary  of  Energy  to  un- 
dertake initiatives  to  address  certain  needs 
in  the  Lower  Mississippi  Delta  Region,  and 
for  other  purposes; 

3.  994.  .■\n  act  to  authorize  the  establish- 
ment of  a  fresh  cut  flowers  and  fresh  cut 
graens  promotion  and  consumer  information 


program  for  the  benefit  of  the  floricultural 
industry  and  other  persons,  and  for  other 
purposes; 

S.  1059.  An  act  to  include  Alaska  Natives  in 
a  program  for  native  culture  and  arts  devel- 
opment; 

S.  1457.  An  act  to  amend  the  Aleutian  and 
Pribilof  Islands  Restitution  Act  to  increase 
authorization  for  appropriation  to  com- 
pensate Aleut  villages  for  church  property 
lost,  damaged,  or  destroyed  during  World 
War  II; 

S.  1523.  An  act  to  reauthorize  certain  pro- 
grams under  the  Stewart  B.  McKinney 
Homele.ss  Assistance  Act,  and  for  other  pur- 
poses; 

S.  1716.  An  act  to  amend  the  Thomas  Jef- 
ferson Commemoration  Commission  Act  to 
extend  the  deadlines  for  reports; 

S.  1761.  An  act  to  provide  early  out  author- 
ity for  Forest  Service  employees; 

S.  1762.  An  act  to  amend  the  Nutrition  La- 
beling and  Education  Act  of  1990  to  impose  a 
moratorium  with  respect  to  the  issuance  of 
regulations  on  dietary  supplements; 

S.  1763.  An  act  to  authorize  the  Secretary 
of  Transportation  to  convey  vessels  in  the 
National  Defense  Reserve  Fleet  to  certain 
nonprofit  organizations: 

S.  1764.  An  act  to  provide  for  the  extension 
of  certain  authority  for  the  Marshal  of  the 
Supreme  Court  and  the  Supreme  Court  Po- 
lice: 

S.  1765.  An  act  to  designate  the  Federal 
building  located  at  300  4th  Street.  Northeast. 
in  the  District  of  Columbia,  as  the  -Daniel 
Webster  Senate  Page  Residence",  and  for 
other  purposes; 

S.  1766.  An  act  to  amend  the  Lime  Re- 
search. Promotion,  and  Consumer  Informa- 
tion Act  of  1990  to  cover  seedless  and  not 
seeded  limes,  to  increase  the  exemption 
level,  to  delay  the  initial  referendum  date, 
and  to  alter  the  composition  of  the  Lime 
Board,  and  for  other  purposes; 

S.  1767.  .\n  act  to  amend  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  to  control  the  diversion  of  certain 
chemicals  used  in  the  illicit  pi-oduction  of 
controlled  substances  such  as  methcathinone 
and  methamphetamine.  and  for  other  pur- 
poses; 

S-J  Res.  154.  Joint  Resolution  designating 
January  16.  1994.  as  'Religious  Freedom 
Day  ";  and 

S.  Con.  Res.  36.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  United 
States  truck  safety  standards  are  of  para- 
mount importance  to  the  implementation  of 
the  North  American  Free  Trade  Agreement. 


ADMINISTRATION  AND 
REGULATORY  RELIEF 

(Mr.  BACCHUS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  I  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BACCHUS  of  Florida.  Mr.  Speak- 
er, in  just  a  few  minutes  the  House  will 
consider  H.R.  3474,  the  community  de- 
velopment bill  offered  by  the  President 
of  the  United  States  and  revised  by  the 
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Committee  on  Banking,  Finance  and 
Urban  Affairs  on  which  I  have  the 
privilege  to  serve. 

Mr.  Speaker,  I  would  like  my  col- 
leagues in  the  House  to  know  that  this 
bill  also  includes  the  essence  of  H.R. 
962.  This  is  the  regulatory  relief  bill 
that  my  friend  and  colleague,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
from  the  other  side  of  the  aisle  and  I 
have  introduced  that  has  272  cospon- 
sors  in  this  House. 

President  Clinton  has  made  extraor- 
dinary advances  in  terms  of  adminis- 
trative and  regulatory  relief  in  the 
first  few  months  of  his  term.  This  has 
helped  move  a  lot  of  needed  credit  into 
the  private  sector  and  created  a  lot  of 
jobs.  Our  bipartisan  effort  in  moving 
H.R.  962  through  the  committee  on 
Banking,  Finance  and  Urban  Affairs 
and  to  the  floor  of  this  House  and  into 
law  will  do  even  more  to  add  to  the  ad- 
vances of  the  President. 

We  are  very  proud  of  this  effort  by 
our  Committee  on  Banking,  Finance 
and  Urban  Affairs.  I  am  very  grateful 
to  the  leadership  of  the  committee  for 
its  support,  and  I  urge  my  colleagues 
to  support  this  bill  which  will  do  a  lot 
to  help  improve  our  economy,  create 
economic  growth,  and  preserve  and  cre- 
ate jobs. 
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Clinton    only    wanted 

could  he  do? 
He  called  off  the  vote,  he  chose  for  delay. 
And  hoped  this  silly  cut-spending  idea,  would 

just  go  away. 


TWAS  THE  RECESS  BEFORE 
CHRISTMAS 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker— 
Twas   the   recess   before   Christmas,   and   all 
through  the  House. 

Clinton's  spending  cut  bill,  was  the  size  of  a 
mou.se. 

The  White  House  had  filled,  their  package 

with  air. 
In  hopes  that  the   taxpayers,  just  wouldn't 

care. 

The  White  House  was.  all  snuggled  in  bed. 
While    dreams   of   new   spending    danced    in 
their  heads. 

When  outside  the  beltway.  there  arose  such  a 

clatter. 
They  ran  to  the  window,  to  see  what  was  the 

matter. 
Over  the  hills,  the  taxpayers  they  came. 
And    they    shouted    and    cursed    them,    and 

called  them  by  name. 

Up  Penny.  Up  Kasich.  Down  Clinton,  Down 

Gore, 
Tax  less,  spend  less,  cut  more  and  cut  more. 
And  what  to  Clinton's,  overspent  eyes  should 

appear. 

But  a  real  spending  cut  bill,  looming  so  near. 
The  White  House  couldn't  believe,  what  they 
were  hearing. 

The  cut  bill  they'd  promised,  could  pass  they 
were  fearing. 

They  called  on  special  interests,  so  sprightly 

and  quick, 
Becau.se  they  knew  the  time,  was  so  close  to 

the  nick. 

Penny-Kasich  cut  90  billion,   this  everyone 
knew. 


CONFERENCE  REPORT  ON  H.R.  3167, 
UNEMPLOYMENT  COMPENSATION 
AMENDMENTS  OF  1993 

Mr.  ROSTENKOWSKI,  from  the  Com- 
mittee on  Ways  and  Means,  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  3167)  to  ex- 
tend the  emergency  unemployment 
compensation  program,  to  establish  a 
system  of  worker  profiling,  and  for 
other  purposes: 

CONFERKNCK  REPORT  (H.  REPT.  lOJ-404) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  iH.R. 
3167),  to  extend  the  emergency  unemploy- 
ment compensation  program,  to  establish  a 
system  of  worker  profiling,  and  for  other 
purposes,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows; 

That  the  Senate  recede  from  its  amend- 
ment numbered  1 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2  and  agree  to  the  same  with  an 
amendment  as  follows: 

In   lieu   of  the   matter  proposed   to   be   in- 
serted by  the  Senate  amendment  numbered 
2.  insert  the  following: 
SEC.  9.  EFFECTIVE  DATES. 

(a)  Replal  of  Disregard  of  Rights  to  Reg- 
ular COMPESSATlos—SotuUhstanding  the 
provisions  of  section  Mb)  of  this  Act.  the  repeal 
made  by  section  3<a)  of  this  Act  shall  apply  to 
weeks  of  unemployment  beginning  after  October 
2.  1993.  except  that  such  repeal  shall  not  apply 
m  determining  eligibility  for  emergency  unem- 
ployment compensation  from  an  account  estab- 
lished before  October  3.  1993. 

(b)  Railroad  Workers.— 

(1)  l.\  G ES ER A L.— Paragraphs  (1)  and  (2)  of 
section  501(b)  of  the  Emergency  Unemployment 
Compensation  Act  of  1991  (Public  Lau-  102-164. 
as  amended),  as  amended  by  section  8(a)(1)  of 
this  Act.  are  each  amended  by  striking  "Janu- 
ary 1 .  1994"  and  inserting  "February  5.  1994". 

(2)  CosFORMlSG  AMESDStEST.Section  501(a) 
of  such  Emergency  Unemployment  Compensa- 
tion .Act  of  1991.  as  amended  by  section  8(a)(2) 
of  this  .Act.  IS  amended  by  striking  "January 
1994"  and  inserting  "February  1994". 

(3)  Termisatios  of  besefits.— Section  501(e) 
of  such  Emergency  Unemployment  Compensa- 
tion Act  of  1991,  as  amended  by  section  8(c)  of 
this  Act.  IS  amended — 

(A)  by  striking  "January  1,  1994"  and  insert- 
ing "February  5.  1994".  and 

(B)  by  striking  ".March  26.  1994"  and  insert- 
ing "April  30.  1994". 

And  the  Senate  agree  to  the  same. 
From  the  Committee  on  Ways  and  Means,  for 
consideration   of   Senate   amendment   num- 
bered 2.  and  modifications  committed  to  con- 
ference: 

D.^N  ROSTENKOWSKI. 

H.\ROLD  Ford. 
From    the   Committee   on    Post   Office   and 
Civil    Service,    for   consideration    of   Senate 
amendment  numbered  1.  and  modifications 
committed  to  conference: 
Bill  CL.^v, 
Frank  McCloskey. 
Managers  on  the  Part  of  the  House. 


Daniel  Patrick  Moynihas, 
Max  Baucus, 
Bob  Packwood. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  3167),  to 
extend  the  emergency  unemployment  com- 
pensation program,  to  establish  a  system  of 
worker  profiling,  and  for  other  purposes,  sub- 
mit the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

The  Senate  amendment  numbered  1  added 
a  provision  relating  to  the  reduction  of  Fed- 
eral full-time  equivalent  positions. 

The  Senate  recedes  from  its  amendment 
numbered  1. 

The  Senate  amendment  numbered  2  added 
a  provision  relating  to  limitation  in  eligi- 
bility for  emergency  unemployment  com- 
pensation. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  numbered  2 
with  an  amendment  which  is  a  substitute  for 
the  Senate  amendment.  The  differences  be- 
tween the  House  bill  and  the  Senate  amend- 
ment, and  the  substitute  amendment  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  cleri- 
cal changes. 

The  Unemployme.vt  Compensation 
Amendments  of  1993  H.R.  3167 

I.  E.MERGENCY  L  NEMPLOYME.S'T  COMPENSA-nON 
(ElCi  PROGRAM 

Present  law 

The  Federal  Emergency  Unemployment 
Compensation  (EUC)  program  was  first  en- 
acted in  November  1991  and  extended  most 
recently  by  PL.  103-6  on  March  4,  1993.  The 
EUC  program,  which  expired  on  October  2, 
provides  workers  who  have  exhausted  their 
regular  State  unemployment  benefits  (and 
who  began  receiving  EUC  benefits  on  or  be- 
fore October  2i  with  15  weeks  of  benefits  in 
States  with  the  highest  unemployment  and 
10  weeks  of  benefits  in  all  other  States. 
States  with  adjusted  insured  unemployment 
rates  (the  average  of  the  current  week  and 
the  preceding  12  weeks)  of  at  least  5  percent, 
or  total  unemployment  rates  (6-month  mov- 
ing average)  of  at  least  9  percent,  are  eligible 
to  pay  the  higher  number  of  weeks  of  bene- 
fits. At  present,  only  four  States  (Alaska. 
California.  Rhode  Island,  and  West  Virginia) 
are  eligible  to  provide  15  weeks  of  benefits. 

The  statute  provides  for  a  decline  to  13  and 
7  weeks  of  benefits  if  the  national  unemploy- 
ment rate  falls  below  6.8  percent  for  two  con- 
secutive months.  The  rate  for  the  months  of 
August  and  September  was  6.7  percent. 

The  EUC  program  expired  on  October  2. 
Unless  the  program  is  extended,  workers  who 
exhaust  their  regular  State  benefits  after 
that  date  will  be  ineligible  for  EUC  benefits. 
Workers  who  began  receiving  EUC  benefits 
on  or  before  October  2  will  be  entitled  to  the 
full  number  of  weeks  of  benefits  for  which 
they  were  found  eligible.  However,  no  bene- 
fits are  payable  after  January  15.  1994. 

Individuals  who  have  exhausted  their 
rights  to  regular  State  benefits  either  be- 
cause their  benefit  year  has  expired  or  be- 
cause they  have  received  all  of  the  benefits 
to  which  they  are  entitled,  may  elect  to  re- 
ceive either  EUC  benefits  or  regular  State 
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benefits  under  any  new  benefit  year  that  has 
been  established. 
House  bill 

The  EUC  program  is  extended  through  Feb- 
ruary 5.  1994.  Workers  who  have  exhausted  or 
will  exhaust  their  regular  State  benefits 
after  October  2  will  be  eligible  for  up  to  13 
weeks  of  benefits  in  States  with  the  highest 
unemployment.  In  all  other  States  they  will 
be  eligible  for  up  to  7  weeks  of  benefits. 
Workers  who  exhaust  their  regular  State 
benefits  after  February  5  will  not  be  eligible 
for  EUC  benefits.  Workers  who  begin  receiv- 
ing EUC  benefits  on  or  before  that  date  will 
be  entitled  to  the  full  number  of  weeks  of 
benefits  for  which  they  were  found  eligible. 
However,  no  EUC  benefits  will  be  payable 
after  April  30.  1994. 

The  provision  giving  individuals  the  option 
to  choose  between  EUC  benefits  and  regular 
State  benefits  is  repealed.  After  the  date  of 
enactment,  no  new  EUC  options  will  be  exer- 
cised. However,  individuals  who  began  or 
continued  EUC  based  on  an  option  exercised 
before  October  2.  1993.  may  continue  to  re- 
ceive EUC  until  exhaustion  of  their  EUC  ac- 
count. 
Senate  amendment 

Same  as  House  bill. 

Conference  agreement 

The  Conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  modi- 
fied to  provide  that  no  new  EUC  options  may 
be  exercised  after  October  2.  1993. 

II.  .ADDITIONAL  UNE.VPLOVME.NT  CO.MPENSATIOS 
FOR  RAILROAD  WORKERS 

Present  taw 

Workers  in  the  railroad  industry  are  eligi- 
ble for  a  separate  unemployment  compensa- 
tion program  that  provides  benefits  basically 
equivalent  to  those  provided  under  regular 
State  unemployment  compensation  pro- 
grams. Railroad  workers  with  under  10  years 
of  railroad  service  are  not  eligible  for  ex- 
tended benefits.  The  UC  law  temporarily  pro- 
vides extended  benefits  to  railroad  workers 
with  under  10  years  of  service  and  additional 
weeks  of  extended  benefits  to  other  qualify- 
ing railroad  workers  in  order  to  maintain 
comparability  with  the  EUC  benefits  pro- 
vided to  workers  in  other  industries. 
House  bill 

Eligible  railroad  workers  will  continue  to 
receive     the     additional     benefits     provided 
under    the    EUC    law    for    other    workers 
through  January  1.  1994. 
Senate  amendment 

Same  as  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  and 
conforms  the  expiration  dates  for  the  au- 
thorization of  new  claims  and  continued 
claims  for  railroad  workers  to  that  for  other 
workers,  which  are  February  5.  1993,  and 
April  30.  1994.  respectively. 

m.  WORKER  PROFILING  A.ND  REEMPLOYMENT 
ASSISTANCE 

Present  taw 

P.L.  103-6,  enacted  March  4.  1993,  directs 
the  Secretary  of  Labor  to  establish  a  pro- 
gram for  encouraging  the  adoption  and  im- 
plementation of  State  systems  of  profiling 
all  new  claimants  for  regular  unemployment 
compensation.  These  systems  are  to  be  used 
to  determine  which  claimants  might  be  most 
likely  to  exhaust  their  regular  unemploy- 
ment compensation  benefits  and  might  need 
reemployment  assistance  services  to  make  a 
successful  transition  to  new  employment. 
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House  bill 

Each  States  unemployment  agency  is  re- 
quired to  establish  a  profiling  system  as  de- 
scribed above,  and  to  refer  claimants  identi- 
fied as  needing  services  to  reemployment 
services  available  under  any  State  or  Fed- 
eral law.  The  State  agency  is  also  required 
to  collect  follow-up  information  relating  to 
the  services  received  by  claimants  and  the 
employment  outcomes  for  such  claimants 
subsequent  to  receiving  services,  and  to  use 
this  information  in  making  identifications 
unfler  the  profiling  system.  States  that  fail 
to  comply  substantially  with  these  require- 
ments may  be  subject  to  withholding  of  ad- 
ministrative funds  until  the  Secretary  is  sat- 
isfied that  there  is  no  longer  any  such  fail- 
ur8 

Iti  addition,  the  bill  provides  that  as  a  con- 
dition of  eligibility  for  unemployment  com- 
pensation benefits,  a  claimant  who  has  been 
referred  to  reemployment  services  pursuant 
to  the  profiling  system  must  participate  in 
these  or  similar  services  unless  the  State 
agency  determines  that  the  claimant  has 
completed  such  services,  or  there  is  justifi- 
ablf  cause  for  failure  to  participate. 

Reemployment  services  will  include  job 
seaj-ch  assistance  and  job  placement  serv- 
ices, such  as  counseling,  testing,  and  provid- 
ing occupational  and  labor  market,  informa- 
tion, assessment,  job  search  workshops,  job 
clubs  and  referrals  to  employers,  and  other 
similar  services. 

The  Secretary  of  Labor  is  directed  to  pro- 
vide technical  assistance  and  advice  to  assist 
the  States  in  implementing  the  profiling  sys- 
tem, including  the  development  and  identi- 
fication of  model  profiling  systems. 

Mot  later  than  three  years  after  the  date  of 
enactment,  the  Secretary  of  Labor  is  re- 
quired to  report  to  the  Congress  on  the  oper- 
ation and  effectiveness  of  the  profiling  sys- 
tens  and  the  participation  requirement,  with 
such  recommendations  as  the  Secretary  de- 
tertnines  to  be  appropriate. 

Effective  date. -The  profiling  requirement 
is  effective  one  year  after  the  date  of  enact- 
ment. 

Se>uite  amendment 

Same  as  House  bill. 

CorU'erence  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

IV    TECHNICAL  A.MENDMENT  TO  UNEMPLOYMENT 

TRUST  FUND 
I'retent  law 

The  Emergency  Unemployment  Compensa- 
tion Act.  as  amended  inadvertently  included 
language  amending  section  905(b)(1)  of  the 
Sooial  Security  Act.  The  language  assumes 
enactment  of  a  provision  that  had  been  pro- 
posed, but  never  enacted. 
House  bill 

The  bill  restores  language  in  section 
905(b)(1)  of  the  Social  Security  Act  that  was 
inadvertently  changed  by  PL.  102-318.  This 
section  provides  for  the  transfer  of  funds  to 
the  State  administration  accounts. 
Sencte  amendment 

Same  as  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
Hoitse  bill  and  the  Senate  amendment. 

V.  EXTENSION  OF  REPORTING  DATE  FOR 
'  ADVISORY  COUNCIL 

Present  law 

P.L.  102-164,  the  Emergency  Unemploy- 
ment Compensation  Amendments  of  1991, 
provided  for  the  establishment  of  a  quadren- 


nial advisory  council  on  unemployment  com- 
pensation to  examine  the  purpose,  goals,  and 
functioning  of  the  unemployment  compensa- 
tion system,  and  to  make  recommendations 
for  improvement.  The  first  report  is  due  by 
February  1,  1994. 

House  bill 

The  due  date  for  the  first  report  would  be 
delayed  for  one  year.  Subsequent  reports 
would  be  due  the  third  year  following  the  es- 
tablishing of  the  council,  rather  than  the 
second  year. 
Senate  amendment 

Same  as  House  bill. 
Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
VI.     INCREASE     IN     SPONSORSHIP     PERIOD     FOR 

ALIENS  UNDER  THE  SUPPLEMENTAL  SECURITY 

INCOME  (SSI)  PROGRAM 

Present  law 

The  SSI  program  provides  Federal  benefits 
to  aged,  blind,  and  disabled  individuals 
whose  income  and  resources  are  below  speci- 
fied amounts.  To  be  eligible,  an  individual 
must  be  either  a  citizen  of  the  United  States 
or  an  alien  lawfully  admitted  for  permanent 
residence  or  otherwise  permanently  residing 
in  the  United  States  under  color  of  law. 

Under  current  law.  the  income  and  re- 
sources of  an  aliens  sponsor  are  considered 
in  determining  the  aliens  eligibility  for  SSI 
benefits.  A  sponsor  is  an  individual  who  has 
signed  an  affidavit  of  support  as  a  condition 
of  the  alien's  admission  for  permanent  resi- 
dence in  the  United  States.  This  -deeming'" 
of  income  and  resources  applies  for  3  years 
after  the  alien's  entry  into  the  United 
States.  After  the  3  years,  the  alien's  eligi- 
bility for  SSI  is  determined  without  regard 
to  the  income  and  resources  of  the  sponsor. 
The  "deeming"  requirement  does  not  apply 
with  respect  to  an  individual  who  becomes 
disabled  or  blind  after  entering  the  United 
States. 
House  bill 

The  period  during  which  the  sponsor's  in- 
come and  resources  would  be  "deemed"  to 
the  alien  would  be  extended  from  3  to  5 
years. 

Effective  date— The  provision  would  be  ef- 
fective January  1.  1994  through  fiscal  year 
1996.  The  provision  would  not  apply  in  the 
case  of  individuals  who  are  eligible  for  SSI 
for  December  1993  (or  whose  eligibility  is  sus- 
pended but  not  terminated)  and  whose  3-year 
deeming  period  ended  prior  to  January  1994. 
Thus,  individuals  who  apply  for  SSI  benefits 
on  or  after  January  1.  1994,  and  individuals 
on  the  SSI  rolls  (because  their  sponsors' 
deemed  income  and  resources  do  not  make 
them  ineligible)  whose  3-year  deeming  period 
has  not  ended  by  January  1.  1994,  would  come 
under  the  5-year  rule. 
Senate  amendment 

Same  as  House  bill. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

VII,  INCOME  LIMIT  FOR  RECIPIENTS  OF  EUC 
BENEFITS 
Present  law 

Under  the  permanent  Federal-State  unem- 
ployment insurance  program,  unemployed 
individuals  who  meet  eligibility  require- 
ments may  receive  up  to  26  weeks  of  State 
unemployment  benefits  without  regard  to 
their  taxable  income.  Those  individuals  who 
exhaust  their  regular  State  benefits,  but 
continue  to  be  unemployed,  are  eligible  to 
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receive  additional  weeks  of  benefits  under 
the    temporary    emergency     unemployment 
compensation  (EUC)  program,  also  without 
regard  to  their  taxable  income. 
House  bill 

No  provision. 

Senate  amendment 

Benefits  under  the  emergency   unemploy- 
ment compensation  program  may  not  be  paid 
to  any  individual  whose  taxable  income  for 
1992  exceeds  1120.000. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  i.e..  no  provision. 

VIII.  LIMITATIONS  ON  FULL-TIME  EQUIVALENT 
POSITIONS 
Present  law 

The  President  and  the  Congress,  through 
the  enactment  of  appropriation  legislation, 
determine  the  number  of  full-time  equiva- 
lent positions  that  may  be  employed  by  each 
agency  of  the  Government  In  February  1993. 
the  President,  by  Executive  Order,  mandated 
that  employment  levels  be  reduced  by  100.000 
full-time  equivalent  positions  over  3  years. 
In  September  1993.  Vice  President  Gore's  Na- 
tional Performance  Review  recommended 
that  the  Federal  workforce  be  reduced  by 
252.000  full-time  equivalent  positions. 
House  hill 

No  provision. 
Senate  amendment 

The  President,  through  the  Office  of  Man- 
agement and  Budget,  shall  ensure  that  the 
total  number  of  full-time  equivalent  posi- 
tions in  all  agencies  of  the  Government  shall 
not  exceed  2.095.182  such  positions  during  fis- 
cal year  1994;  2.044.100  positions  during  fiscal 
year  1995;  2.003.846  during  fiscal  year  1996; 
1.963.593  during  fiscal  year  1997;  1.923.339  dur- 
ing fiscal  year  1998;  and  1.883.086  during  fiscal 
year  1999. 

The  Office  of  Management  and  Budget, 
after  consultation  with  the  Office  of  Person- 
nel Management,  shall  continuously  monitor 
all  agencies  and  determine,  on  the  first  date 
of  each  quarter  of  each  applicable  fiscal 
year,  whether  the  required  limitation  on 
full-time  equivalent  positions  has  been  met. 
and  shall  notify  the  President  and  the  Con- 
gress of  any  determination  that  such  limita- 
tion has  been  exceeded. 

If  the  Office  of  Management  and  Budget 
determines  that  the  applicable  limitation  on 
full-time  equivalent  positions  for  any  fiscal 
year  has  been  exceeded,  no  agency  may  hire 
any  employee  for  any  position  until  the  total 
number  of  full-time  equivalent  positions  for 
all  agencies  equals  or  is  less  than  the  appli- 
cable limitation. 

Any  of  the  provisions  in  the  bill  may  be 
waived  upon  a  determination  by  the  Presi- 
dent of  the  existence  of  war  or  a  national  se- 
curity requirement,  or  the  enactment  of  a 
joint  resolution  upon  an  affirmative  vote  of 
three-fifths  of  the  Members  of  each  House  of 
the  Congress  duly  chosen  and  sworn. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  i.e..  no  provision. 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  Senate  amendment  num- 
bered 2,  and  modifications  committed  to  con- 
ference: 

Dan  ROSTENKOWSKl. 

Harold  Ford, 
From    the    Committee    on    Post    Office    and 
Civil    Service,    for   consideration    of   Senate 
amendment  numbered  1.  and  modifications 
committed  to  conference: 

Bill  Clay, 


Fra.nk  McCloskey. 
Managers  on  the  Part  of  the  House. 

Daniel  Patrick  Moynihan. 
Max  Baucus. 
Bob  Packwood. 
Managers  on  the  Part  of  the  Senate 


NO  MORE  SUMMITS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is 
another  year,  it  is  another  trade  sum- 
mit with  Japan  and  China.  What  will 
they  say  this  time?  More  sidebar  deals, 
more  assurances,  more  apologies,  more 
promises?  Think  about  it. 

The  American  worker  is  tired  of  their 
promises,  and  tired  of  the  summits.  We 
have  had  more  summits  than  'Vesuvius. 

The  American  worker  wants  Con- 
gress to  enforce  the  trade  laws,  and 
these  people  that  are  ripping  us  off. 

It  is  not  summits.  Congress,  it  is  en- 
forcement of  the  laws  we  pass  and  brag 
about  to  our  working  constituents. 


ODE  TO  THE  DEMOCRATIC 
CAMPAIGN  FINANCE  PLAN 

(Mr.  LIVINGSTON  asked  and  was 
given  liiermission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.    LIVINGSTON.    Mr.    Speaker,    I 
also   am   going   to   be   poetic    today.    I 
have  an   ode   to   the   Democratic  cam- 
paign finance  plan. 
Rube  Goldberg-esque.  convoluted 
Special  interest  PAC-polluted 
Under-the-table  sleight-of-hand 
Enactment  waits  in  no-man's  land 
Until  they  find  a  funding  source 
With  taxpayers  as  the  gift  horse 
Spending  limits  are  a  sham 
Which  contradict  Supreme  Court's  ban 
Loopholes  you  can  drive  a  truck  through 
While  wackos  get  our  tax  funds,  too. 
Let's  kill  this  monster  of  a  plan. 
Pass  real  reform:  I  know  we  can. 


PENNY-KASICH  IS  CONGRESS' 
ONLY  OPPORTUNITY  TO  VOTE 
ON  REAL  SPENDING  CUTS 

(Mr.  LaROCCO  asked  and  was  given 
permission  to  address  the  House  for  ! 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LaROCCO.  Mr.  Speaker,  there  is 
one  thing  that  the  good  people  of  the 
First  District  of  Idaho  know.  They 
know  that  we  can  cut  spending  in  the 
Federal  budget.  They  know  that  we 
should  reduce  the  deficit.  They  know 
that  there  is  waste.  And  they  think  we 
ought  to  do  it  now.  And  you  know 
what.  I  agree  with  my  constituents. 

When  I  came  back  from  a  very  tough 
vote  on  the  budget,  I  went  to  work 
with  TIM  PENNY  and  John  Kasich  to  do 
just  that,  to  reduce  the  deficit,  truly 
reduce  the  deficit,  to  cut  spending,  and 
to  cut  waste  out  of  Government.  And  I 


am  proud  to  be  a  part  of  that  bii»arti- 
san  team.  And  1  want  to  tell  my  col- 
leagues that  this  is  going  to  be  the 
only  chance  we  have  between  now  and 
the  next  cycle  of  the  election  to  vote 
for  true  deficit  reductions. 

Of  the  plans  we  have  before  us,  there 
is  only  one  that  is  true  deficit  reduc- 
tion, the  Penny-Kasich  bill,  and  it  is 
just  going  to  slip  through  our  fingers, 
and  the  opportunity  to  really  respond 
to  what  Americans  want,  to  cut  Gov- 
ernment, cut  spending,  reduce  Govern- 
ment, will  be  gone. 

Vote  "yes"  on  Penny-Kasich. 


D  1410 
DELAY  AND  CONQUER 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  the  Democratic  leadership 
has  employed  a  new  strategy  to  kill 
Penny-Kasich,  and  that  is  the  amend- 
ment that  would  slice  $90  billion  in 
Federal  spending.  It  is  called  delay  and 
conquer. 

By  delaying  a  vote  on  the  consider- 
ation of  this  amendment,  the  Democrat 
leadership  and  the  President  hope  to 
lobby  enough  in  their  party  to  conquer 
at  least  one  last  attempt  at  deficit  re- 
duction. In  exchange  for  the  vote  on 
the  largest  tax  increase  in  history,  the 
President  promised  to  vote  on  the  defi- 
cit package.  Of  course,  his  rescission 
package  is  a  joke  which  will  actually 
cost  the  taxpayers  a  billion  dollars. 

The  only  real  deficit-cutting  alter- 
native that  has  bipartisan  support  is 
Penny-Kasich.  This  plan  will  cut  one 
penny  on  the  dollar  of  Federal  spending 
over  5  years.  Let  me  say  that  again:  1 
penny  on  every  $1  of  spending  over  5 
years.  In  5  years  we  will  cut  $90  billion 
out  of  almost  $8  trillion  in  expendi- 
tures. If  we  cannot  do  that,  my  friends 
on  the  majority  side,  then  quit  talking 
about  controlling  spending  and  just 
talk  about  raising  taxes,  because  that 
is  the  alternative. 


IMMIGRATION  POLICY 

(Ms.  HARMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  HARMAN.  Mr.  Speaker,  we  are  a 
nation  of  immigrants,  and  I  am  the 
daughter  of  immigrants  who  came  to 
America  seeking  jpeace  and  prosperity 
and  found  both.  Immigrants  built  our 
cities,  settled  the  West,  defined  our 
culture  and  created  a  nation  that  val- 
ues individual  freedom  and  security 
above  all  else.  Our  strength  as  a  coun- 
try derives,  in  part,  from  our  diversity. 

But  our  Nation,  States,  and  commu- 
nities are  burdened  with  an  onslaught 
of  illegal  immigration  that  undercuts 
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our  struggling  economy  and  drains 
vital  public  resources.  It  is  estimated 
that  1,000,000  illegal  immigrants  and 
their  children  live  in  Los  Angeles.  Gov- 
ernor Pete  Wilson  estimates  that  medi- 
cal, K-12  educational,  and  law  enforce- 
ment costs  for  California's  illegal  im- 
migrants total  nearly  S2  billion  annu- 
ally, and  that  figure  is  rising.  Cur- 
rently, two-thirds  of  all  the  babies  born 
in  Los  Angeles  County  public  hospitals 
are  bom  to  undocumented  immigrants. 

My  priority  in  the  Congress  is  to  re- 
tain and  build  high-skill,  high-wage 
jobs  in  the  South  Bay.  I  firmly  believe 
that  the  onslaught  of  illegal  immigra- 
tion that  burdens  our  community  is  de- 
structive to  our  ability  to  generate 
those  jobs,  and  the  opportunity  for  all 
who  live  in  the  South  Bay— regardless 
of  race  or  economic  circumstance — to 
fill  those  jobs. 

I  believe  that  to  combat  the  illegal 
immigration  problems  that  face  Cali- 
fornia and  the  Nation,  we  must  carry 
out  a  three-pronged  strategy.  We  must 
strengthen  our  control  of  our  borders, 
increase  enforcement  of  the  laws 
against  employing  undocumented 
workers,  and  relieve  the  tremendous 
burden  that  illegal  immigration  im- 
poses on  our  local.  State,  and  Federal 
treasuries. 

STRENGTHENING  BORDER  ENFORCEMENT 

Our  border  control  problem  is  more 
complex  than  our  inability  to  regulate 
our  shared  border  with  Mexico.  Illegal 
immigrants  cross  borders  into  America 
on  the  north  as  well  as  the  south,  and 
arrive  by  ship  and  air  from  all  parts  of 
the  world  at  numerous  ports  and  air- 
ports. 

More  than  undocumented  human 
beings  come  to  America.  In  1990,  over 
1.5  billion  dollars'  worth  of  marijuana 
and  cocaine  was  seized  by  the  INS.  U.S. 
Customs,  and  the  DEA.  Beyond  these 
confiscated  quantities,  there  is  no  tell- 
ing how  many  tons  of  illegal  narcotics 
escaped  detection  and  made  it  into  the 
country. 

If  we  are  going  to  enforce  the  border 
laws  that  we  have  on  the  books,  we 
must  invest  in  enhanced  border  en- 
forcement. 

That  is  why  I  have: 

Fought,  along  with  Representatives 
Duncan  Hunter,  Republican  of  Califor- 
nia and  Lynn  Schenk,  Democrat  of 
California,  for  an  extra  J60  million  to 
increase  the  number  of  border  guards 
to  patrol  our  borders  and  enforce  our 
customs  laws; 

Cosponsored  legislation  with  Rep- 
resentative Elton  Gallegly,  Repub- 
lican of  California,  to  authorize  2,500 
more  border  agents  and  to  encourage 
their  recruitment  from  redundant  mili- 
tary personnel  dislocated  due  to  the 
downsizing  of  our  Defense  budget; 

Cosponsored  legislation  with  Rep- 
resentative Gallegly  to  cut  off  Fed- 
eral assistance  to  local  governments 
that  refuse  to  cooperate  with  the  INS 
in  the  arrest  and  deportation  of  illegal 
aliens: 


Cosponsored  legislation  with  Rep- 
resentative Gallegly  to  upgrade  and 
improve  the  equipment  and  training 
that  the  INS  and  the  border  patrol 
need  to  detect  and  detain  illegal  immi- 
grants: and 

Vowed  to  use  my  position  on  the 
Armed  Services  Committee  to  work 
wiCh  Governor  Wilson  and  Senator 
Barbara  Boxer  to  use  the  California 
National  Guard  in  any  border  patrol 
assignment  that  would  be  within  the 
Guiird's  mission. 

ENHANCING  WORKPLACE  LAWS 

Simply  enhancing  our  border  patrol 
is  not  sufficient.  Illegal  immigration 
stems  from  economic  problems.  The 
lure  of  employment  draws  undocu- 
mented workers  to  seek  employment  in 
our  job  market.  Once  employed,  these 
undocumented  workers  are  easy  vic- 
tims for  exploitation  and  often  depress 
wages  for  all  workers.  They  have  an  es- 
pecially negative  impact  on  minorities 
in  the  job  market  who  must  fight  the 
stigmatization  that  undocumented 
workers  can  bring  to  every  worker  of 
color. 

Tlie  INS  must  have  the  tools  and  fa- 
cilities to  battle  this  problem  at  the 
workplace.  Employers  must  have  the 
ability  to  determine  which  workers  are 
documented  so  that  ignorance  cannot 
be  an  excuse. 

Tliat  is  why  I  have: 

Cosponsored  legislation  with  Rep- 
resentative Gallegly  to  have  the  INS 
issue  tamper-proof  ID  cards  to  all  legal 
residents  eligible  to  work; 

Cosponsored  legislation  with  Rep- 
resentative Gallegly  to  increase  the 
penalties  on  those  who  harbor  and  em- 
ploy illegal  aliens:  and 

Cosponsored  legislation  with  Rep- 
resentative Gallegly  to  make  it  a 
Federal  crime  to  transport  illegal  im- 
migrants to  a  job  site.  The  bill  author- 
izes the  impoundment  of  vehicles  used 
for  Buch  purposes. 

RELIEVING  THE  FISCAL  BCRDEN 

Our  National,  State,  and  city  budgets 
bear  a  tremendous  burden  because  of 
our  illegal  immigration  problem.  No- 
where is  this  problem  more  acute  than 
in  California,  particularly  in  Los  Ange- 
les. 

Ab  of  January  1922.  the  illegal  immi- 
grant population  in  Los  Angeles  Coun- 
ty, nearly  1,000,000  people,  is  larger 
than  the  entire  population  of  Washing- 
ton, DC.  California  and  Los  Angeles 
County  must  incur  approximately  1.75 
billion  dollars'  worth  of  costs  tending 
to  Illegal  immigrants'  health  needs  in 
public  hospitals  and  education  needs  in 
public  schools.  Additionally,  the  State 
and  county  must  incur  over  $300  mil- 
lion processing  and  incarcerating  ille- 
gal immigrants  in  our  criminal  justice 
system. 

The  Federal  Government  bears  re- 
sponsibility for  the  illegal  immigration 
problem,  and  I  believe  must  be  liable 
for  the  costs. 

That  is  why  I  have: 


Worked  with  a  bipartisan  coalition 
for  $487  million  in  SLIAG  funds  from 
the  Clinton  administration  to  help 
California  offset  the  tremendous  fiscal 
burden  that  immigration  has  imposed 
on  the  State; 

Vowed  to  work  with  Governor  Pete 
Wilson  and  the  rest  of  the  California 
delegation  on  additional  Federal  as- 
sistance to  help  California  offset  the 
burdensome  costs  that  illegal  immigra- 
tion places  upon  our  schools  and  pris- 
ons; 

Cosponsored  legislation  with  Rep- 
resentative Gallegly  to  stop  the  pay- 
ment of  Federal  welfare  and  unemploy- 
ment benefits  to  undocumented  work- 
ers: 

Opposed  inclusion  of  illegal  aliens  in 
the  basic  coverage  package  of  any  pos- 
sible health  care  plan,  excluding  emer- 
gency health  services,  considered  by 
the  Congress:  and 

Supported  the  Justice  Department's 
initiative  to  work  with  President  Sali- 
nas of  Mexico  and  other  foreign  leaders 
to  develop  a  system  so  that  illegal  im- 
migrants who  are  convicted  of  felonies 
in  America  will  serve  their  sentence  in 
the  country  where  they  are  a  citizen. 

Illegal  immigration  is  a  problem  that 
both  Democrats  and  Republicans  must 
solve  together.  In  this  regard,  I  salute 
the  very  creative  work  of  my  Califor- 
nia colleagues,  including  Gov.  Pete 
Wilson.  Senators  Dianne  Feinstein  and 
Barbara  Boxer  and  Representatives 
Elton  Gallegly,  Duncan  Hunter,  and 
Lynn  Schenk. 

I  especially  commend  Elton 
Gallegly,  who  has  developed  and  put 
forward  many  thoughtful  proposals  be- 
fore it  was  popular  to  do  so.  Califor- 
nia's political  leaders  have  much  to 
contribute  to  a  humane  and  effective 
solution  to  a  major  human,  social,  and 
economic  problem  affecting  our  State. 

I  urge  the  Congress  to  act  on  this  im- 
portant issue  when  we  reconvene  in 
January. 


DEL  RIO.  TX:  A  GREAT  AMERICAN 
COMMUNITY 

(Mr.  BONILLA  asked  and  wa.s  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONILLA.  Mr.  Speaker.  I  rise 
today  to  recognize  a  great  American 
event  occurring  at  this  very  moment  in 
Del  Rio,  TX.  It  is  the  first  annual 
Thanksgiving  dinner  for  the  entire 
community. 

Right  now  at  the  civic  center,  volun- 
teers are  serving  food  donated  by 
H.E.B.  Food  Stores  to  thousands  of 
people  less  fortunate.  This  includes  the 
elderly,  homebound,  and  the  lonely. 
Were  it  not  for  this  event  today  these 
people  would  have  had  no  place  to 
enjoy  a  meal  this  Thanksgiving  week. 

This  is  happening  because  of  the  good 
hearts,  the  generosity,  and  the  willing- 
ness to  take  action  by  the  people  of  Del 
Rio. 
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I  wish  I  could  be  with  you  today  in 
Del  Rio  to  share  this  wonderful  experi- 
ence. But  since  I  cannot,  I  want  you  to 
know  your  spirit  is  being  felt  here  in 
Washington  today. 

God  bless  you,  Del  Rio.  Once  again 
you  are  demonstrating  why  you  are  a 
great  American  community. 


A  STERN  WARNING  TO  THE 
EUROPEAN  COMMUNITY 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER,  Mr.  Speaker,  this 
weekend  Secretary  of  State  Chris- 
topher issued  a  stern  warning  to  the 
European  Community  that  the  United 
States  will  not  renegotiate  the  pre- 
viously agreed-upon  agriculture  ac- 
cord, the  Blair  House  accord,  under  the 
Uruguay  round  of  the  GATT  talks 
which  have  a  December  15  deadline. 
That  was  the  right  message  and  the  ap- 
propriate doctrine  from  which  to  de- 
liver those  comments,  because  the  pas- 
sage of  NAFTA  plus  the  APEC  con- 
ference in  Seattle,  I  should  think, 
would  contribute  an  important  and  ef- 
fective warning  to  France  and  the  Eu- 
ropean Community. 

The  United  States  will  not  back  off 
from  the  Blair  House  accord  and  the 
developing  communities  of  the  World 
want  us  to  hold  fast.  We  will  not  not 
permit  them  to  blackmail  us  to  renege 
on  their  promises  by  holding  the  rest  of 
the  world  hostage  to  the  antics  of 
French  farmers. 

Half  of  the  world's  economy  exists 
today  among  the  APEC  countries.  If 
the  European  Community,  bowing  to 
French  concerns,  wants  to  stand  in  the 
way  of  the  passage  of  the  most  impor- 
tant stimulus  for  the  world  economy, 
the  Uruguay  round,  let  the  damage  to 
the  world's  economy  fall  squarely  on 
their  shoulders.  The  European  Commu- 
nity will  find  itself  high  and  dry  when 
the  rest  of  the  world  expands  their 
trade  and  as  the  American  focus  on 
trade  and  international  affairs  is 
pushed  by  European  intransigence  even 
more  strongly  toward  the  Asian-Pacific 
region. 


REQUESTING       FEDERAL       INVES- 
TIGATION  OF   STATE   SENTORIAL 
ELECTION  IN  PENNSYLVANIA 
(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELDON.  Mr.  Speaker,  the  si- 
lence is  deafening.  Jesse  Jackson.  Al 
Sharpton.  and  the  Democratic  National 
Committee  and.  yes,  even  President 
Bill  Clinton  all  came  out  to  condemn 
the  allegations  that  Ed  Rollins  had 
somehow  held  down  black  votes  in  the 
New  Jersey  gubernatorial  election. 

Let  us  look  at  what  really  happened 
in  the  senatorial  election  in  Philadel- 


phia which  controlled  the  State  senate 
in  our  Commonwealth. 

The  Philadelphia  Inquirer,  in  a  4-part 
series,  including  today,  has  outlined 
deliberate  attempts  to  distort  Latino 
and  Hispanic  votes  in  the  city  of  Phila- 
delphia that  actually  stole  that  elec- 
tion and  the  control  of  the  State  sen- 
ate. 

Where  is  Jesse  Jackson?  Where  is  Al 
Sharpton?  And  where  is  Bill  Clinton? 

Wrong  is  wrong,  only  in  this  case  we 
have  evidence.  We  have  hard  proof, 

I  urge  my  colleagues  to  join  with  me 
in  requesting  a  Federal  investigation  of 
the  third  senatorial  district  that  stole 
control  of  the  State  senate  in  the  Com- 
monwealth of  Pennsylvania  this  jjast 
November. 


NOTRE  DAME  WILL  RISE  AGAIN 

(Mr,  KING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr,  KING.  Mr.  Speaker,  with  all  the 
events  of  the  last  week.  NAFTA,  the 
Brady  bill.  D.C.  statehood,  allegations 
of  stolen  elections.  I  think  it  is  impor- 
tant we  focus  on  one  of  the  most  mo- 
mentous tragedies  of  our  time,  and 
that  was  Notre  Dame's  loss  to  Boston 
College  yesterday. 

As  an  alumnus  of  Notre  Dame,  it 
pains  me  to  extend  congratulations  to 
Congressman  Bia'TE  and  Congressman 
Markey  for  proving  that,  unfortu- 
nately, in  this  instance  God  was  on  the 
side  of  Catholic  Boston  College  as  op- 
posed to  Catholic  Notre  Dame, 

But  I  wanted  to  tell  them  on  behalf 
of  my  colleagues,  Mr.  Roemer.  Mr, 
Mazzoli.  and  Mr,  McDade,  that  our 
day  will  come,  and  the  good  Catholics 
will  finally  emerge  over  those  of  Bos- 
ton College,  and  Notre  Dame  will  rise 
again. 


VOTING  IRREGULARITIES 
ALLEGED  IN  PHILADELPHIA 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  there 
has  been  a  lot  of  talk  about  stolen 
votes  and  voting  irregularities  in  New 
Jersey,  yet  we  have  facts,  absolute 
facts,  that  there  was  vote  theft  in 
Philadelphia. 

Let  me  point  out  this  morning's 
Philadelphia  Inquirer,  on  page  1,  "Vot- 
ers say  ballots  were  forged. That  is 

not  my  handwriting,"  say  some  Second 
District  residents."  because  in  Phila- 
delphia the  Democratic  machine  stole 
a  State  senate  seat  which  led  to  con- 
trol of  the  State  senate  by  having  the 
absentee  ballots  stolen. 

I  call  on  the  Attorney  General  to 
pick  up  the  President's  commitment  to 
honest  elections  and  to  initiate  an  in- 
vestigation into  voter  fraud  in  Phila- 
delphia   and     to    recognize    that    the 
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Philadelphia  Inquirer.  I  think  this  is 
its  fourth  story,  is  documenting  name 
by  name  vote  theft  by  the  Democratic 
machine  designed  to  keep  control  of 
the  Pennsylvania  State  Senate. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  later  today,  but  no  earlier 
than  4  p.m. 


REGULATORY  REFORM  ACT  OF 
1993 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R,  3474)  to  reduce  administrative  re- 
quirements for  insured  depository  in- 
stitutions to  the  extent  consistent 
with  safe  and  sound  banking  practices, 
to  facilitate  the  establishment  of  com- 
munity development  financial  institu- 
tions, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H  R.  3474 

Be  a  enacted  by  the  Senate  and  House  of  Rep- 
resentatives oi  the  i'ntted  States  of  America  in 
Congress  assemhled. 

TTTLE  I— REGULATORY  REFORM 
SEC.  100.  SHORT  TITLE;  TABLE  OF  SECTIONS. 

laj  Short  Title  —This  title  may  be  cited 
as  the   -Repulatory  Reform  Act  of  1993". 

.bl  T.i^BLE  OF  CONTE.NTS.— 

TITLE  I— REGULATORY  REFORM 

Sec    100    Short  title:  table  of  .sections. 

Subtitle  A— .Amendments  Relating  to  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement .■\(.t  of  1991 

Sec    101.  .Audit  costs. 

Sec  102.  18-month  examination  rule  for  cer- 
tain .small  institutions. 

Sec.  103.  Standards  for  safety  and  soundness. 

Sec    104    Clarifying  amendment   relating   to 
data  collection. 
Subtitle  B— General  Regulatory  Reform 

Sec.  Ill,  State  regulation  of  real  estate  ap- 
praisals. 

Sec,  112.  Collateralization  of  public  deposits. 

Sec.  113.  Bank  Deposit  Financial  Assistance 
Program, 

Sec,  114.  Coordinated  and  unified  examina- 
tions 

Sec,  115.  Coordination  of  Federal  and  State 
reporting  requirements  to  re- 
duce duplicative  efforts. 

Sec.  116,  Limiting  potential  liability  on  for- 
eign accounts. 

Sec.  117.  Expedited  procedures  for  forming  a 
bank  holding  company. 

Sec.  118.  Flexibility  in  choosing  boards  of  di- 
rectors. 

Sec.  119.  Repeal  of  obsolete  requirements  for 
national  banks. 

Sec.  120.  Limited  exemption  authority. 
Subtitle  C— Other  Regulatory  Reform 

Sec.  121.  Elimmation  of  duplicative  disclo- 
sures for  home  equity  loans. 
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Sec.  122.  Alternative  dispute  resolutions. 

Sec.  123.  Clarification  of  RESPA  disclosure 
requirements. 

Sec.  124.  Exemption  of  business  loans  from 
RESPA  requirements. 

Sec.  125.  Expedited  procedures  for  banic 
holding  companies  to  seek  ap- 
proval to  engage  in  certain  ac- 
tivities. 

Sec.  126.  Waiver  of  right  of  rescission  for 
certain  refinancing  trans- 
actions. 

Sec.  127.  Simplified  disclosure  for  existing 
depositors. 

Sec.  128.  Deposit  broker  registration. 

Sec.  129.  Agency  ombudsman. 

Sec.  130.  Alternative  rules  for  disclosures  for 
radio     advertising     of     credit 
transactions,  deposit  accounts, 
and  consumer  leases. 
Subtitle  D — Reports,  Studies.  Streamlined 
Regulatory  Requirements 

Sec.  131.  Study  on  capital  standards  and 
their  impact  on  the  economy. 

Sec.  132.  Study  of  the  consumer  credit  sys- 
tem. 

Sec.  133.  Studies  on  the  impact  of  the  pay- 
ment of  interest  on  reserves. 

Sec.  134.  Streamlining  of  regulatory  require- 
ments. 

Sec.  135.  Call  report  simplification. 

Sec.  136.  Administrative  consideration  of 
burden  with  new  regulations. 

Sec.  137.  Elimination  of  duplicative  filings. 

Sec.  138.  Recourse  agreements. 

Sec.  139.  Antitrust  reports  in  connection 
with  merger  transactions. 

Sec.  140.  Bankers'  banks. 

Sec.  141.  Due  process  protections  relating  to 
attachment  of  assets. 

Sec.  142.  Time  limit  on  agency  consideration 
of  completed  applications. 

Sec.  143.  Timely  completion  of  CRA  review. 

Sec.  144.  Revisions  of  standards. 

Sec.  145.  Feasibility  study  of  databank. 

Subtitle  A — Amendmenta  Relating  to  the  Fed- 
eral Deposit  Insurance  Corporation  Im- 
provement Act  of  1991 

SEC.  101.  AUDIT  COSTS. 

(a)  Holding  Comp.^ny  Audit  Require- 
ments.—Section  36(i)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831m(i))  is  amended 
by  striking  paragraph  (2)  and  inserting  the 
following: 

■'(2)  the  institution  is  described  in  1  of  the 
following  subparagraphs; 

"(A)  The  institution  has  total  assets,  as  of 
the  beginning  of  such  fiscal  year,  of  less  than 
S5,00O.0OO.0OO. 

'•(B)  The  institution  has — 

"(i)  total  assets,  as  of  the  beginning  of 
such  fiscal  year,  of  $5,000,000,000  or  more  and 
less  than  J9,000, 000,000;  and 

"(ii)  a  CAMEL  composite  rating  of  1  or  2 
under  the  Uniform  Financial  Institutions 
Rating  System  (or  an  equivalent  rating 
under  a  comparable  rating  system)  as  of  the 
most  recent  examination  of  such  institution 
by  the  Corporation  or  the  appropriate  Fed- 
eral banking  agency. 

"(C)  The  institution— 

"(i)has— 

"(I)  total  assets,  as  of  the  beginning  of 
such  fiscal  year,  of  $9,000,000,000  or  more;  and 

■■(II)  a  CAMEL  composite  rating  of  1  or  2 
under  the  Uniform  Financial  Institutions 
Rating  System  (or  an  equivalent  rating 
under  a  comparable  rating  system)  as  of  the 
most  recent  examination  of  such  institution 
by  the  Corporation  or  the  appropriate  Fed- 
eral banking  agency;  and 

■■(ii)  in  the  case  of  an  institution  which  has 
a  CAMEL  composite  rating  of  2.  is  in  compli- 


anca  with  the  requirements  of  subsection  (b) 
(without  regard  to  any  exemption  such  insti- 
tution may  otherwise  have  under  this  sub- 
section from  the  requirements  of  subsection 
(b)). 

Notwithstanding  paragraph  (2).  the  audit 
committee  of  the  holding  company  of  an  in- 
sured depository  institution  that  the  Cor- 
poration determines  to  be  a  large  institution 
shall  not  include  any  large  customers  of  the 
institution.". 

(b)  Written  Notice  of  Requirement  for 
Audit  of  Qu.\rterly  Reports.— Section 
36(g)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  O.S.C.  1831m(g)(2))  is  amended  by  adding 
at  the  end  the  following  new  subparagraph; 

■■(D)  NOTICF.  TO  institution.— The  Corpora- 
tion shall  promptly  notify  an  insured  deposi- 
tory institution,  in  writing,  of  a  determina- 
tion pursuant  to  subparagraph  (A)  to  require 
a  review  of  such  institution's  quarterly  fi- 
nancial reports .". 

SEC.    102.    18-MONTH    EXAMINATION    RULE    FOR 
CERTAIN  SMALL  INSTITUTIONS. 

(a)  In  Gener.\l.— Section  10(d)(4)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1820(d)(4))  is  amended— 

(1)  in  subparagraph  (A),  by  striking 
■■$100,000,000  "  and  inserting  ■$250,000,000  "; 

(2)  in  subparagraph  (C).  by  striking  ■and^' 
at  tile  end: 

(3)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E);  and 

(4)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

■■(D)  the  insured  institution  is  not  cur- 
rentl.v  subject  to  a  formal  enforcement  pro- 
ceeding or  order  by  the  Corporation  or  the 
appropriate  Federal  banking  agency;  and'. 

(b)  Guidelines  Required.— 

(1)  In  general —Section  10(d)  of  the  Fed- 
eral Deposit  Insurance  .'\ct  (12  U.S.C.  1820(d)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph; 

■■(8)  St.'VND.JiRDs  for  deter.mining  .ade- 
QU.ACY  of  st.ate  ex.\min.\tions.— The  Finan- 
cial Institutions  Examination  Council  shall 
prescribe  guidelines  establishing  standards 
for  determining  whether  a  State  examina- 
tion carries  out  the  purposes  of  this  sub- 
section for  purposes  of  paragraph  (3).". 

(2)  Effective  date  of  initial  guide- 
LINEE.— The  initial  guidelines  required  to  be 
issued  pursuant  to  the  amendment  made  by 
subsection  (a)  shall  be  issued  and  shall  take 
effect  before  the  end  of  the  1-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

SEC.  103.  STANDARDS  FOR  SAFETY  AND  SOUND- 
NESS. 

(a)  Eli.m (NATION  OF  STOCK  VALUATION  PRO- 
VISION—Section  39(b)(1)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  lB31p-l(b)(l))  is 
amended- 

(1)  in  subparagraph  (A),  by  adding  ■and  "  at 
the  end;  and 

(2)  by  striking  subparagraph  (C). 

(b)  Holding  Companies  Excluded  From 
Scope  of  Standards —Section  39  of  the  Fed- 
eral Deposit  Insurance  .'Vet  (12  U.S.C.  1831p-l) 
is  aitiended— 

(1)  in  subsections  (a)  and  (b).  by  striking 
■and  depository  institution  holding  compa- 
nies"; 

(2>  in  paragraphs  (1)(A)  and  (2)  of  sub- 
section (e).  by  striking  ■or  depository  insti- 
tution holding  company";  and 

(3)  in  subsection  (e).  by  striking  'or  com- 
pany each  place  such  term  appears. 

(c)  Establishing  Standards  in  Guide- 
lines.— 

(1)  In  general— Section  39(d)(1)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1831p-l(d)(l))  is  amended— 
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(A)  in  the  1st  sentence,  by  inserting  "or 
guideline"  before  the  period:  and 

(B)  in  the  2d  sentence,  by  inserting  ■■or 
guidelines"  after  '■Such  regulations". 

(2)  Clerical  amendme.nt.— The  heading  for 
section  39(d)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1831p-l(d))  is  amended  by 
striking  "by  Regulation". 

(d)  Effective  Date.— The  amendments 
made  by  subsection  (a)  to  section  39  of  the 
Federal  Deposit  Insurance  Act  shall  take  ef- 
fect as  if  such  amendments  had  been  in- 
cluded in  such  section  as  of  the  effective 
date  of  the  section. 

SEC.    104.   CLARIFYING   AMENDMENT   RELATING 
TO  DATA  COLLECTION. 

Section  7(a)(9)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(a)(9))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: ■■In  prescribing  reporting  and  other 
requirements  for  the  collection  of  actual  and 
accurate  information  pursuant  to  this  para- 
graph, the  Corporation  shall  minimize  the 
regulatory  burden  imposed  upon  insured  de- 
pository institutions  while  taking  into  ac- 
count the  benefit  of  the  information  to  the 
Corporation,  including  the  use  of  the  infor- 
mation to  enable  the  Corporation  to  more 
accurately  determine  the  total  amount  of  in- 
sured deposits  in  each  insured  depository  in- 
stitution.". 

Subtitle  B — General  Regulatory  Reform 
SEC.  111.  STATE  REGULA'nON  OF  REAL  ESTATE 
APPRAISALS. 

Section  1122  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act  of 
1989  (12  U.S.C.  3351)  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (c)  through  (f).  re- 
spectively; 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

■■(b)  Reciprocitv.— The  Appraisal  Sub- 
committee shall  encourage  the  States  to  de- 
velop reciprocity  agreements  that  readily 
authorize  an  appraiser  who — 
■■(1)  is  licensed  or  certified  in  1  State;  and 
■■(2)  is  in  good  standing  with  the  State  ap- 
praiser certifying  or  licensing  agency  in  such 
State, 
to  perform  appraisals  in  other  States.";  and 

(3)  in  subsection  (a) — 

(A)  by  redesignating  paragraphs  (1) 
through  (3)  as  subparagraphs  (A)  through  (C). 
respectively,  and  moving  the  left  margin  of 
such  subparagraphs  (as  so  redesignated)  2 
ems  to  the  right; 

(B)  by  striking  '■Practice— A  State"  and 
inserting  ■Practice.— 

■■(1)  In  general.— a  State";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(2)  Fees  for  temporary  practice— a 
State  appraiser  certifying  or  licensing  agen- 
cy shall  not  impose  excessive  fees  or  burden- 
some requirements,  as  determined  by  the  Ap- 
praisal Subcommittee,  for  temporary  prac- 
tice under  this  subsection. ■■. 

SEC.    112.   COLLATERALIZATION  OF   PUBUC    DE- 
POSITS. 

Section  13(e)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1823(e))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(4)  as  subparagraphs  (A)  through  (D).  respec- 
tively, and  moving  the  left  margin  of  such 
subparagraphs  (as  so  redesignated)  2  ems  to 
the  right: 

(2)  by  striking  ■■Corporation.— No  agree- 
menf  and  inserting  ■Corporation.— 

■■(1)  In  general.— No  agreemenf;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(2)  Public  deposits.— An  agreement  to 
provide  for  the  lawful  collateralization  of— 
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"(A)  deposits  of  a  Federal.  State,  or  local 
governmental  entity  or  any  depositor  re- 
ferred to  in  section  n(a)(2).  including  an 
agreement  to  provide  collateral  in  lieu  of  a 
surety  bond; 

"(B)  bankruptcy  estate  funds  pursuant  to 
section  345  of  title  11.  United  SUtes  Code;  or 

■■(C)  extensions  of  credit  from  any  Federal 
reserve  bank  or  Federal  home  loan  bank, 
shall  not  be  deemed  to  be  invalid  pursuant  to 
paragraph  (1)(B)  solely  because  such  agree- 
ment was  not  executed  contemporaneously 
with  changes  in  the  collateral  made  in  ac- 
cordance with  such  agreement.". 
SEC.  113.  BANK  DEPOSIT  FINANCIAL  ASSISTANCE 
PROGRAM. 

(a)  In  General.— Effective  December  19. 
1993.  section  7(i)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(i))  is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(2)  by  inserting  after  paragraph  (2).  the  fol- 
lowing new  paragraph: 

"(3)  Bank  deposit  financial  assistance 
program —Notwithstanding  paragraph  (1). 
funds  deposited  by  an  insured  depository  in- 
stitution pursuant  to  the  Bank  Deposit  Fi- 
nancial Assistance  Program  of  the  Depart- 
ment of  Energy  shall  be  separately  insured 
in  an  amount  not  to  exceed  $100,000  for  each 
insured  depository  institution  depositing 
such  funds.". 

(b)  Technical  and  Confor.ming  Amend- 
me.nt.—Section  n(a)(l)(C)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821(a)(1)(C))  is 
amended  by  striking  ■section  7(i)(l)'  and  in- 
serting 'paragraph  (1)  or  (2)  of  section  7(i)  or 
any  funds  described  in  section  7(i)(3)". 

SEC.  114.  COORDINATED  AND  LTVIFIED  EXAMINA- 
■nONS. 

Section  10(d)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1820(d))  is  amended  by  in- 
serting after  paragraph  (6)  (as  added  by  sec- 
tion 102(b)  of  this  Act)  the  following  new 
paragraphs; 

■■(7)  Coordinated  exa.minations.— To  mini- 
mize the  disruptive  effects  of  examinations 
on  the  operations  of  insured  depository  insti- 
tutions, each  Federal  banking  agency  shall. 
to  the  extent  practicable  and  consistent  with 
safety  and  soundness  principles  and  the  pub- 
lic interest — 

■•(A)  coordinate  examinations  to  be  con- 
ducted by  that  agency  at  an  insured  deposi- 
tory institution  and  any  affiliate  of  such  in- 
stitution; 

■■(B)  coordinate  with  the  other  Federal 
banking  agencies  in  the  conduct  of  such  ex- 
aminations; 

■■(C)  work  to  coordinate  the  conduct  of  all 
examinations  made  pursuant  to  this  sub- 
section with  the  appropriate  State  bank  su- 
pervisor; and 

■■(D)  use  copies  of  reports  of  examinations 
of  insured  depository  institutions  made  by 
any  other  Federal  banking  agency  or  appro- 
priate State  bank  supervisor. 

■■(8)  Safety  and  soundness  exams.— Not- 
withstanding any  provision  of  paragraph  (7) 
or  any  system  established  pursuant  to  such 
paragraph,  any  appropriate  Federal  banking 
agency  may  conduct  a  separate  examination 
of  an  insured  depository  institution  at  any 
time  for  safety  and  soundness  purposes.". 

SEC.  115.  COORDINATION  OF  FEDERAL  AND 
STATE  REPORTING  REQUIREMENTS 
TO  REDUCE  DUPUCATIVE  EFFORTS. 

(a)  State  Access  to  Federal  agency  Re- 
ports—The  1st  sentence  of  section  7(a)(2)(A) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1817(a)(2)(A))  is  amended  by  inserting 
"and,  with  respect  to  any  State  depository 
institution,  any  appropriate  State  bank  su- 
pervisor for  such  institution'^  after  ■The 
Corporation". 
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(b)  State  Coordin.ation  With  Federal  Re- 
porting REQUlREME.vrs.— The  Federal  bank- 
ing agencies  and  State  bank  supervisors 
shall,  to  the  greatest  extent  practicable— 

(1)  coordinate  the  number,  types,  and  fre- 
quency of  reports  required  to  be  submitted 
to  such  agencies  and  supervisors  by  insured 
depository  institutions  and  the  type  and 
amount  of  information  required  to  be  in- 
cluded in  such  reports;  and 

(2)  use  copies  of  reports  of  condition  and 
other  reports  submitted  by  such  institutions 
to  any  such  agency  or  supervisor 

SEC.    116.   LIMITLNG    POTENITAL   LIABILTTY   ON 
FOREIGN  ACCOUNTS. 

(ai  Amendment  to  the  Federal  Reserve 
Act. -The  Federal  Reserve  Act  (12  U.S.C.  221 
et  seq.)  is  amended  by  inserting  after  section 
25B  the  following  new  section: 
-SEC.  25C.  POTENTIAL  LL\BIHTY  ON  FOREIGN 
ACCOUNTS. 

■■(a)  In  General— A  member  bank  shall 
not  be  required  to  repay  any  deposit  made  at 
a  foreign  branch  of  the  bank  if  the  branch 
cannot  repay  the  deposit  due  to— 

■(1)  an  act  of  war.  insurrection  or  civil 
strife;  or 

■■(2)  an  action  by  a  foreign  government  or 
instrumentality  (whether  de  jure  or  de  facto) 
in  the  country  in  which  the  branch  is  lo- 
cated. 

unless  the  member  bank  ha-s  expressly 
agreed  in  writing  to  repay  the  deposit  under 
those  circumstances 

■■(b)  Regulations —The  Board  may  pre- 
scribe .such  regulations  as  the  Board  may  de- 
termine to  he  necessary  to  carry  out  this 
section. ■". 

(b)  Confor.mi.ng  Amendments  to  the  Fed- 
eral Deposit  Insura.nce  Act  — 

(li  In  general— Section  18  of  the  Federal 
Deposit  Insurance  .\ct  (12  U  S.C.  1828)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(q)  Sovereign  Risk.— Section  25C  of  the 
Federal  Reserve  Act  shall  apply  to  every 
nonmember  insured  bank  in  the  same  man- 
ner and  to  the  same  extent  as  if  the  non- 
member  insured  bank  were  a  member 
bank." 

(2)  CoNFOR.Ml.\G  a.mendme.nt.— Subpara- 
graph (A)  of  section  3(1)(5)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  I813(l)(5i)  is 
amended  to  read  as  follows: 

■■(.\)  any  obligation  of  a  depository  institu- 
tion which  is  carried  on  the  books  and 
records  of  an  office  of  such  bank  or  savings 
association  located  outside  of  any  State,  un- 
less— 

■■(i)  such  obligation  would  be  a  deposit  if  it 
were  carried  on  the  books  and  records  of  the 
depository  institution,  and  would  have  been 
payable  at.  an  office  located  in  any  State: 
and 

'■(ii)  the  contract  evidencing  the  obligation 
provides  by  express  terms,  and  not  by  impli- 
cation, for  payment  at  an  office  of  the  depos- 
itory institution  located  in  any  State;  and  ". 

(c)  Existing  Claims  Not  Affected.— Sec- 
tion 25C  of  the  Federal  Reserve  Act  (as  added 
by  subsection  (a))  shall  not  be  applied  retro- 
actively and  shall  not  be  construed  to  affect 
or  apply  to  any  claim  or  cause  of  action  (to 
which  such  section  would  otherwise  apply) 
which  arises  from  events  or  circumstances 
that  occurred  before  the  date  of  enactment 
of  this  Act. 

SEC,    117.  EXPEDITED  PROCEDURES  FOR  FORM- 
ING A  BANK  HOLDING  COMPANY, 

The  2d  sentence  of  section  3(a)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1842(a))  is  amended — 

(1)  by  striking  ■or  (Bl^  and  inserting 
■■(B)';  and 


(2)  by  Inserting  before  the  period  the  fol- 
lowing: ■■;  or  (C)  the  acquisition,  by  a  com- 
pany, of  control  of  a  bank  in  a  reorganiza- 
tion in  which  a  person  or  group  of  persons 
exchange  their  shares  of  the  bank  for  shares 
of  a  newly  formed  bank  holding  company  and 
receive  after  the  reorganization  substan- 
tially the  same  proportional  share  interest 
in  the  holding  company  as  they  held  in  the 
bank  except  for  changes  in  shareholders'  in- 
terests resulting  from  the  exercise  of  dis- 
senting shareholders'  rights  under  State  or 
Federal  law  if— 

■■(i)  immediately  following  the  acquisi- 
tion— 

■■(I)  the  bank  holding  company  meets  the 
capital  and  other  financial  standards  pre- 
scribed by  the  Board  by  regulation  for  such 
a  bank  holding  company;  and 

■■(11)  the  bank  is  adequately  capitalized  (as 
defined  in  section  38  of  the  Federal  Deposit 
Insurance  Act); 

■(ii)  the  holding  company  does  not  engage 
in  any  activities  other  than  those  of  manag- 
ing and  controlling  banks  as  a  result  of  the 
reorganization; 

■(iii)  the  company  provides  30  days  prior 
notice  to  the  Board  and  the  Board  does  not 
object  to  such  transaction  during  such  30- 
day  period;  and 

"(iv)  the  holding  company  will  not  acquire 
control  of  any  additional  bank  as  a  result  of 
the  reorganization.". 

SEC.  118.  FLEXmiLITY  IN  CHOOSING  BOARDS  OF 
DIRECTORS. 

Section  5146  of  the  Revised  Statutes  (12 
use.  72)  IS  amended  in  the  1st  sentence,  by 
striking  'two  thirds^  and  inserting  ■a  ma- 
jority". 

SEC.  Il».  REPEAL  OF  OBSOLETE  REQUIREMENTS 
FOR  .NATIONAL  BANKS. 

(a)  Repeal  of  Provisions  in  the  Revised 
St.-\tutes  — The  following  sections  of  the  Re- 
vised Statutes  are  hereby  repealed: 

(1)  Section  5170  (12  U.S.C.  28). 

(2)  Section  5203  (12  U.S.C.  87). 

(3)  Section  5206  (12  U.S.C.  88). 

(4)  Section  5196  (12  U.S.C.  89). 

(5)  Section  5158  (12  U.S.C  102). 
i6)  Section  5159  (12  U.S.C.  101a). 

(7)  Section  5172  (12  U.S.C.  104). 

(8)  Section  5173  (12  U.S.C   107). 
(9i  Section  5174  (12  U.S.C.  108). 

(10)  Section  5182  (12  US  C.  109). 

(11)  Section  5183  (12  U.S.C.  110). 

(12)  Section  5195  (12  U.S.C.  123). 

(13)  Section  5184  (12  U.S.C.  124). 

(14)  Section  5226  (12  U.S.C.  131). 

(15)  Section  5227  (12  U.S.C.  132). 

(16)  Section  6228  (12  U.S.C.  133). 

(17)  Section  5229  1 12  U.S.C.  134). 

(18)  Section  5230(12  U  S.C.  137). 

(19)  Section  5231  (12  U.S.C.  138). 

(20)  Section  5232  (12  U.S.C.  135). 

(21)  Section  5233  (12  U.S.C.  136). 

(22)  Section  5185  (12  U.S.C.  151). 

(23)  Section  5186  (12  U.S.C.  152). 

(24)  Section  5160  (12  U.S.C.  168). 

(25)  Section  5161  (12  U.S.C.  169). 

(26)  Section  5162  (12  U.S.C.  170). 

(27)  Section  5163  (12  U.S.C.  171). 

(28)  Section  5164  (12  U.S.C.  172). 

(29)  Section  5165  (12  U.S.C.  113). 

(30)  Section  5166  (12  U.S.C.  174). 

(31)  Section  5167  (12  U.S.C.  175). 

(32)  Section  5222  (12  U.S.C.  183). 

(33)  Section  5223  (12  U.S.C.  184). 

(34)  Section  5224  (12  U.S.C.  185). 

(35)  Section  5225  (12  U.S.C.  186). 

(36)  Section  5237  (12  U.S.C.  195). 

(b)  Repeal  of  Other  Obsolete  Provisions 
IN  Ban-king  Laws —The  following  provisions 
of  law  are  hereby  repealed: 

(1)  Section  26  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1831c). 
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(2)  Section  12  of  the  Act  entitled  "An  Act 
To  define  and  fix  the  standard  of  value,  to 
maintain  the  parity  of  all  forms  of  money  is- 
sued or  coined  by  the  United  States,  to  re- 
fund the  public  debt,  and  for  other  pur- 
poses." and  approved  March  H.  1900  (12 
U.S.C.  101). 

(3)  Section  3  of  the  Act  entitled  "An  Act 
To  amend  the  laws  relating  to  the  denomina- 
tions of  circulating  notes  by  national  banks 
and  to  permit  the  issuance  of  notes  of  small 
denominations,  and  for  other  purposes."  and 
approved  October  5.  1917  (12  U.S.C.  103). 

(4)  The  following  sections  of  the  Act  enti- 
tled "An  Act  fixing  the  amount  of  United 
States  notes,  providing  for  a  redistribution 
of  the  national-bank  currency,  and  for  other 
purposes."  and  approved  June  20.  1874: 

(A)  Section  5  (12  U.S.C.  105). 

(B)  Section  3  (12  U.S.C.  121). 

(C)  Section  8  (12  U.S.C.  126). 

(D)  Section  4  (12  U.S.C.  176). 

(5)  The  following  sections  of  the  Act  enti- 
tled "An  Act  to  enable  national-banking  as- 
sociations to  extend  their  corporate  exist- 
ence, and  for  other  purposes."  and  approved 
July  12,  1882: 

(A)  Section  8  (12  U.S.C.  177). 

(B)  Section  9  (12  U.S.C.  178). 

(6)  The  Act  entitled  "An  Act  to  amend  the 
national  bank  act  in  providing  for  the  re- 
demption of  national  bank  notes  stolen  from 
or  lost  by  banks  of  issue."  and  approved  July 
28,  1892  (12  U.S.C.  125). 

(7)  The  Act  entitled  "An  Act  authorizing 
the  conversion  of  national  gold  banks."  and 
approved  February  14.  1880  (12  U.S.C.  153). 

(8)  The  1st  sentence  of  the  8th  undesig- 
nated paragraph  of  section  16  of  the  Federal 
Reserve  Act  (12  U.S.C.  418)  is  amended  by 
striking  "the  Comptroller  of  the  Currency 
shall  under  the  direction  of  the  Secretary  of 
the  Treasury."  and  inserting  "the  Secretary 
of  the  Treasury  shall". 

(9)  The  9th  undesignated  paragraph  of  sec- 
tion 16  of  the  Federal  Reserve  Act  (12  U.S.C. 
419)  is  amended  to  read  as  follows: 

"When  such  notes  have  been  prepared,  the 
notes  shall  be  delivered  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  subject 
to  the  order  of  the  Secretary  of  the  Treasury 
for  the  delivery  of  such  notes  in  accordance 
with  this  Act.". 

(10)  The  10th  undesignated  paragraph  of 
section  16  of  the  Federal  Reserve  Act  (12 
U.S.C.  420)  is  amended— 

(A)  by  striking  "Comptroller  of  the  Cur- 
rency" and  inserting  "Secretary  of  the 
Treasury":  and 

(B)  by  striking  "Federal  Reserve  Board" 
and  inserting  "Board  of  Governors  of  the 
Federal  Reserve  System". 

(11)  The  11th  undesignated  paragraph  of 
section  16  of  the  Federal  Reserve  Act  (12 
U.S.C.  421)  is  amended  to  read  as  follows: 

"The  SecreUry  of  the  Treasury  may  exam- 
ine the  plates,  dies,  bed  pieces,  and  other  ma- 
terial used  in  the  printing  of  Federal  Reserve 
notes  and  issue  regulations  relating  to  such 
examinations.", 
(c)  Amendments  to  Other  Laws.— 
(1)  The  Act  entitled  "An  Act  to  provide  for 
the  redemption  of  national-bank  notes.  Fed- 
eral  Reserve  bank   notes,   and   Federal   Re- 
serve notes  which  cannot  be  identified  as  to 
the  bank  of  issue."  and  approved  June  13. 
1933,  is  amended— 
(A)  in  the  1st  section  (12  U.S.C.  121a)— 
(i)   by   striking   "whenever   any    national- 
bank  notes.   Federal   Reserve  bank   notes." 
and   inserting   "whenever   any    Federal    Re- 
serve bank  notes":  and 

(il)  by  striking  ".  and  the  notes,  other  than 
Federal  Reserve  notes,  so  redeemed  shall  be 


forwarded    to    the   Comptroller   of   the   Cur- 
rency for  cancellation  and  destruction":  and 
(8)  in  section  2  (12  U.S.C.  122a>— 
(i)  by  striking  "National-bank  notes  and": 
and 
(il)  by  striking  "national-bank  notes  and". 

(2)  The  1st  section  of  the  Act  entitled  "An 
Act  making  appropriations  for  sundry  civil 
expenses  of  the  Government  for  the  fiscal 
year  ending  June  thirtieth,  eighteen  hundred 
anci  seventy-six.  and  for  other  purposes."  and 
approved  IVIarch  3.  1875.  is  amended  in  the  1st 
paragraph  which  appears  under  the  heading 
".N.vriON.^L  CURRENCY"  by  Striking  "Sec- 
retary of  the  Treasury:  Provided.  That"  and 
all  that  follows  through  the  period  and  in- 
serting "Secretary  of  the  Treasury". 

(3)  The  Act  entitled  "An  Act  to  simplify 
the  accounts  of  the  Treasurer  of  the  United 
States,  and  for  other  purposes."  and  ap- 
proved October  10.  1940  (12  U.S.C.  n7a)  is 
amended  by  striking  all  after  the  enacting 
clause  and  inserting  the  following:  "That  the 
cost  of  transporting  and  redeeming  outstand- 
ing national  bank  notes  and  Federal  Reserve 
bank  notes  as  may  be  presented  to  the  Treas- 
urer of  the  United  States  for  redemption 
shall  be  paid  from  the  regular  annual  appro- 
priation for  the  Department  of  the  Treas- 
ury.". 

(4)  Section  5234  of  the  Revised  Statutes  (12 
U  S.C.  192)  is  amended  by  striking  "has  re- 
fused to  pay  its  circulating  notes  as  therein 
mentioned,  and". 

(5)  Section  5236  of  the  Revised  Statutes  (12 
U.S.C.  194)  is  amended  by  striking  ".  after 
full  provision  has  been  first  made  for  refund- 
ing to  the  United  States  any  deficiency  in  re- 
deeming the  notes  of  such  association". 

(6)  Section  5238  of  the  Revised  Statutes  (12 
U.S.C.  196)  is  amended  by  striking  the  1st 
sentence. 

(d)  a.mendment.s  to  oltd.ated  dividend 
Provisions — 

(1)  WiTHDR.^w.'\L  OF  c.Ar'iT.'\L— Section  5204 
of  the  Revised  Statutes  (12  U.S.C.  56)  is 
amended— 

(.\)  in  the  2d  sentence,  by  striking  "net 
profits  then  on  hand,  deducting  therefrom  its 
lo.sses  and  bad  debts"  and  inserting  "undi- 
vid»l  profits,  subject  to  other  applicable  pro- 
visions of  law":  and 

(B)  by  striking  the  3d  sentence. 

(2)  Deci..\r.ation  of  DIVIDENDS.— Section 
5199  of  the  Revised  Statutes  (12  U.S.C.  60)  is 
amended— 

(.•\)  in  the  1st  sentence,  by  striking  "net 
profits  of  the  association"  and  inserting  "un- 
divided profits  of  the  association,  subject  to 
the  limitations  in  subsection  (b),"; 

(B)  by  striking  "net  profits"  each  subse- 
cjuent  place  such  term  appears  and  inserting 
"net  income":  and 

iCD  by  striking  subsection  (c). 

(e>  Clerical  Amendments — 

(1)  The  table  of  sections 
title  LXII  of  the  Revised 
United  States  is  amended- 

(A)  by  inserting  after  the  item  relating  to 
section  5156  the  following  new  item: 

'■5156A.  Mergers,  consolidations,  and 
other  acquisitions  authorized."; 
and 

(B)  by  striking  the  items  relating  to  sec- 
tions 5141  and  5151. 

(2)  The  table  of  sections  for  chapter  2  of 
title  LXII  of  the  Revised  Statutes  of  the 
United  States  is  amended  by  striking  the 
item  relating  to  each  of  the  following  sec- 
tions: 

(A)  Section  5158. 

(B)  Section  5159. 

(C)  Section  5160 

(D)  Section  5161. 


for  chapter  1  of 
Statutes  of  the 


(E)  Section  5162. 

(F)  Section  5163. 

(G)  Section  5164. 
(H)  Section  5165. 
(I)  Section  5166. 
(J)  Section  5167. 
(K)  Section  5170. 
(L)  Section  5171. 
(M)  Section  5172. 
(N)  Section  5173. 

(0)  Section  5174. 
(P)  Section  5175. 
(Q)  Section  5176. 
(R)  Section  5177. 
(S)  Section  5178. 
(T)  Section  5179. 
(U)  Section  5180. 
(V)  Section  5181. 
(W)  Section  5182. 
(X)  Section  5183. 
(Y)  Section  5184. 
(Z)  Section  5185. 
(AA)  Section  5186. 
(BB)  Section  5187. 
(CC)  Section  5188. 
(DD)  Section  5189. 

(3)  The  table  of  sections  for  chapter  3  of 
title  LXII  of  the  Revised  Statutes  of  the 
United  States  is  amended  by  striking  the 
item  relating  to  each  of  the  following  sec- 
tions: 

(A)  Section  5193. 

(B)  Section  5194. 

(C)  Section  5195. 

(D)  Section  5196. 

(E)  Section  5202. 

(F)  Section  5203. 

(G)  Section  5206. 
(H)  Section  5209. 

(1)  Section  5212 

(3)  The  table  of  sections  for  chapter  4  of 
title  LXII  of  the  Revised  Statutes  of  the 
United  States  is  amended — 

(A)  by  inserting  after  the  item  relating  to 
section  5239  the  following  new  item: 

"5239A.  Regulatory  authority.";  and 

(B)  by  striking  the  items  relating  to  the 
following  sections: 

(i)  Section  5222. 
(ii)  Section  5223. 
(iii)  Section  5224. 
(iv)  Section  5225. 
(V)  Section  5226. 
(vi)  Section  5227. 
(vii)  Section  5228. 
(viii)  Section  5229. 
(ix)  Section  5230. 
(x)  Section  5231. 
(xi)  Section  5232. 
(xii)  Section  5233. 
(xiii)  Section  5237. 
(xiv)  Section  5243. 

SEC.  120.  LtMITED  EXEMPTION  AUTHORITY. 

Section  22(h)(5)(C)  of  the  Federal  Reserve 
Act  (12  U.S.C.  375b(5)(C))  is  amended  by 
striking  "subparagraph  (A)  for  member 
banks  with  less  than  $100,000,000  in  deposits 
if  the  Board"  and  inserting  "subparagraph 
( A )  for— 

"(i)  member  banks  with  less  than 
$100,000,000  in  deposits:  and 

"(ii)  member  banks  which  have— 

"(I)  total  deposits  of  $100,000,000  or  more 
and  less  than  $250,000,000;  and 

"(II)  a  CAMEL  composite  rating  of  1  or  2 
under  the  Uniform  Financial  Institutions 
Rating  System  (or  an  equivalent  rating 
under  a  comparable  rating  system)  as  of  the 
most  recent  examination  of  such  institution 
by  the  Federal  Deposit  Insurance  Corpora- 
tion or  the  appropriate  Federal  banking 
agency, 
if  the  Board". 
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Subtitle  C— Other  Regulatory  Reform 
SEC.  121,  ELIMINATION  OF  DUPLICATIVE  DISCLO- 
SURES FOR  HOME  EQUITY  LOANS. 

Section  4(a)  of  the  Real  Estate  Settlement 
Procedures  Act  (12  U.S.C.  2603(a))  is  amended 
by  adding  at  the  end  the  following:  "In  the 
case  of  a  federally  related  mortgage  loan  ex- 
tended under  an  open  end  credit  plan  (as  de- 
fined in  section  103(i)  of  the  Truth  in  Lend- 
ing .■\ct).  disclosures  made  under  section 
127A(a)  of  the  Truth  in  Lending  Act  may  be 
used  in  lieu  of  the  disclosures  required  under 
this  section  if— 

"(I)  the  disclosures  made  pursuant  to  such 
section  127.A(a)  contain  all  of  the  informa- 
tion that  is  required  under  this  section:  and 

"(2)  the  information  is  disclosed  in  a  man- 
ner that  is  no  less  conspicuous  than  is  re- 
quired under  this  section.". 

SEC.  122.  ALTERIMATTVE  DISPUTE  RESOLUTIGNS. 

(a)  In  GENER.AL  — Each  Federal  banking 
agency  shall  develop  and  implement  a  pro- 
gram for  using  alternative  means  of  dispute 
resolution  of  issues  in  controversy  (hereafter 
in  this  section  referred  to  as  the  "alternative 
dispute  resolution  program")  if  the  parties 
to  the  dispute,  including  the  agency,  agree 
to  such  proceeding. 

(b)  St.\nd.\rds.— .Alternative  dispute  reso- 
lution programs  shall— 

(1)  be  fair  to  all  interested  parties  to  a  dis- 
pute; 

(2)  resolve  disputes  expeditiously;  and 

(3)  be  less  costly  than  traditional  means  of 
dispute  resolution,  including  litigation. 

(c)  Implementation  of  Program.— Each 
Federal  banking  agency  shall— 

(1)  within  18  months  of  the  date  of  the  en- 
actment of  this  Act.  establish  a  pilot  alter- 
native dispute  resolution  program  which  is 
consistent  with  the  requirements  of  the  sub- 
chapter IV  of  chapter  5  of  title  5,  United 
States  Code; 

(2)  within  24  months  of  such  date,  make  a 
written  evaluation  of  the  pilot  program  on 
the  basis  of  subsection  (b);  and 

(3)  within  30  months  of  such  date,  imple- 
ment an  alternative  dispute  resolution  pro- 
gram throughout  the  agency,  taking  into  ac- 
count the  results  of  the  evaluation  made 
pursuant  to  paragraph  (2). 

(d)  Independent  Evaluation— Before  the 
end  of  the  30-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  the  Ad- 
ministrative Conference  of  the  United  States 
shall  submit  to  the  Congress  a  report  con- 
taining— 

(1)  an  evaluation  of  the  pilot  programs  es- 
tablished under  subsection  (od); 

(2)  the  extent  to  which  the  pilot  programs 
meet  the  standards  established  under  sub- 
section (b); 

(3)  the  extent  to  which  parties  to  disputes 
were  offered  alternative  means  of  dispute 
resolution  and  the  frequency  with  which  the 
parties,  including  the  agencies,  accepted  or 
declined  to  use  such  means;  and 

(4)  any  recommendations  of  the  Conference 
to  improve  the  alternative  dispute  resolution 
procedures  of  the  Federal  banking  agencies. 

(e)  Coordination  With  Existing  Agency 
ADR  Programs.— 

(1)  Evaluation  required.— Any  Federal 
banking  agency  which,  as  of  the  date  of  the 
enactment  of  this  Act,  maintains  an  alter- 
native dispute  resolution  program  under  any 
other  provision  of  law  shall  include  such  pro- 
gram in  the  evaluation  conducted  under  sub- 
section (c)(2), 

(2)  Multiple  adr  progr.ams.— No  provision 
of  this  section  shall  be  construed  as  preclud- 
ing any  Federal  banking  agency  from  estab- 
lishing more  than  1  alternative  means  of  dis- 
pute resolution. 
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(f)  DEFlNmoNS— For  purposes  of  this  sec- 
tion— 

( 1 )  ALTERNATIVE  MEANS  OF  DISPUTE  RESOLU- 
TION—The  term  "alternative  means  of  dis- 
pute resolution"  has  the  meaning  given  to 
such  term  in  section  571  of  title  5.  United 
States  Code. 

(2)  Federal  banking  agency —The  term 
"Federal  banking  agency"  — 

(.A)  has  the  meaning  given  to  such  term  in 
section  3  of  the  Federal  Deposit  Insurance 
.Act:  and 

(B)  includes  the  .National  Credit  Union  .■Ad- 
ministration. 

(3 1  Issues  in  controversy— The  term  "is- 
sues in  controversy"  means — 

I  A)  any  final  agency  decision  involving  any 
claim  against  an  insured  depository  institu- 
tion or  insured  credit  union  for  which  the 
agency  has  been  appointed  conservator  or  re- 
ceiver: 

(B)  any  final  action  taken  by  an  agency  in 
the  agency's  capacity  as  conservator  or  re- 
ceiver for  an  insured  depository  institution 
or  insured  credit  union:  and 

(Ci  any  other  issue  for  which  the  appro- 
priate Federal  banking  agency  determines 
that  alternative  means  of  dispute  resolution 
would  be  appropriate. 

SEC.  123.  CLARIFICATION  OF  RESPA  DISCLOSURE 
REQUIREMENTS. 

Section  6(aHl)iB)  of  the  Real  Estate  Set- 
tlement Procedures  Act  of  1974  (12  U.S.C. 
2605(a)(1)(B))  is  amended— 

(li  by  striking  "(B)  for  each  of  the  most  re- 
cent" and  inserting  "(B)  at  the  choice  of  the 
person  making  a  federally  related  mortgage 
loan  — 

"(i)  for  each  of  the  most  recent"; 

(2)  by  redesignating  clauses  (i)  and  (ii)  as 
subclauses  (I)  and  (II).  respectively,  and 
moving  the  left  margin  of  such  subclauses 
(as  so  redesignated)  2  ems  to  the  right: 

(3)  by  striking  "and"  at  the  end  of  sub- 
clause (II)  (as  so  redesignated  by  paragraph 
(2)  of  this  section)  and  inserting  "or";  and 

(4)  by  inserting  after  clause  (i)  (as  so  des- 
ignated by  paragraph  (1)  of  this  section)  the 
following  new  clause: 

"(li)  a  statement  that  the  person  making 
the  loan  has  previously  assigned,  sold,  or 
transferred  the  servicing  of  federally  related 
mortgage  loans;  and". 

SEC,  124.  EXEMPTION  OF  BUSINESS  LOANS  FROM 
RESPA  REQUIREMENTS, 

The    Real    Estate    Settlement    Procedures 
Act  of  1974  (12  use.  2601  et  seq.)  is  amended 
by  inserting  after  section  6  the  following  new 
section: 
"SEC.  7.  EXEMPTED  TRANSACTIONS. 

"This  .Act  shall  not  apply  to  credit  trans- 
actions involving  extensions  of  credit— 

"(1)  primarily  for  business,  commercial,  or 
agricultural  purposes;  or 

"(2)  to  government  or  governmental  agen- 
cies or  instrumentalities". 

SEC.  125.  EXPEDITED  PROCEDURES  FOR  BANK 
HOLDING  COMPANIES  TO  SEEK  AP- 
PROVAL TO  ENGAGE  IN  CERTAIN  AC- 

TTvrriEs, 

Section  4  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1843)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(j)  Notice  Procedures  for  Nonba.nking 
Activities.— 

"(1)  General  notice  prcxedure  — 

"(A)  Notice  requirement— No  bank  hold- 
ing company  may  engage  in  any  nonbanking 
activity  or  acquire  or  retain  ownership  or 
control  of  the  shares  of  a  company  engaged 
in  activities  described  in  subsection  (c)(8) 
without  providing  the  Board  with  written 
notice  of  the  proposed  transaction  or  activ- 
ity at  least  60  days  before  the  transaction  or 
activity  is  proposed  to  occur  or  commence. 


"(B)  Contents  of  notice.— The  notice  sub- 
mitted to  the  Board  shall  contain  such  infor- 
mation as  the  Board  shall  prescribe  by  regTi- 
lation  or  by  specific  request  in  connection 
with  a  particular  notice. 

(C)  Procedure  for  agency  action  — 

"(i)  Notice  of  disapproval. -Any  notice 
filed  under  this  subsection  shall  be  deemed 
to  be  approved  by  the  Board  unless,  before 
the  end  of  the  60-day  period  beginning  on  the 
date  the  Board  receives  a  complete  notice 
under  subparagraph  (A),  the  Board  issues  an 
order  disapproving  the  transaction  or  activ- 
ity and  setting  forth  the  reasons  for  dis- 
approval. 

(ii)  Extension  of  period.— The  Board 
may  extend  the  60-day  period  referred  to  in 
clause  (i )  for  an  additional  30  days. 

"(D)  .APPROVAL  before  END  OF  PERIOD — 

"(i)  In  GENERAL— Any  transaction  or  activ- 
ity may  commence  before  the  expiration  of 
any  period  for  disapproval  established  under 
this  paragraph  if  the  Board  issues  a  written 
notice  of  approval. 

"(ii)  Shorter  periods  by  regulation.— 
The  Board  may  prescribe  regulations  which 
provide  for  no  notice  under  this  paragraph  or 
for  a  shorter  notice  period  with  respect  to 
particular  activities  or  transactions. 

(E)  Extension  of  period.— In  the  case  of 
any  notice  to  engage  in.  or  to  acquire  cr  re- 
tain ownership  or  control  of  shares  of  any 
company  engaged  in.  any  activity  pursuant 
to  subsection  (c)(8)  that  has  not  been  pre- 
viously approved  by  order  or  regulation,  the 
Board  may  extend  the  notice  period  under 
this  subsection  for  an  additional  90  days. 

"(2)  General  .standards  for  review — 

"(.A)  Criteria —In  connection  with  a  no- 
tice under  this  subsection,  the  Board  may 
consider  the  following  criteria: 

"(il  The  managerial  resources  of  the  com- 
panies involved. 

"(ii)  The  adequacy  of  the  companies  finan- 
cial resources,  including  capital,  giving  con- 
sideration to  the  financial  resources  and  cap- 
ital of  others  engaged  in  similar  activities. 

"(iii)  Any  material  adverse  effect  on  the 
safety  and  soundness  or  financial  condition 
of  any  insured  depository  institution  affili- 
ate. 

"liv)  Whether,  performance  of  the  activity 
by  a  bank  holding  company  or  a  subsidiary 
of  such  company  can  reasonably  be  expected 
to  produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competition, 
or  gains  in  efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue  concentration 
of  resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound  bank- 
ing practices 

■(B)  Requirements  for  disapproval— The 
Board  shall  not  approve  any  proposed  trans- 
action under  this  subsection  if  the  Board  de- 
termines that  any  insured  depository  insti- 
tution subsidiary  of  the  bank  holding  com- 
pany is  engaging  in  any  unsafe  and  unsound 
practice  or  is  in  an  unsafe  and  unsound  con- 
dition. 

"(3)  Public  notice  relati.ng  to  new  activi- 
ties.— 

"(A)  Publication  and  opportunity  for 
comment.- The  Board  shall— 

"(i)  publish  in  the  Federal  Register  a  no- 
tice of  the  receipt  by  the  Board  of  a  notice 
under  paragraph  (1)  involving  insurance  or 
any  other  nonbanking  activity  which  has  not 
previously  been  determined  by  the  Board  (by 
regulation  or  order)  to  be  closely  related  to 
banking  as  to  be  a  proper  incident  thereto; 
and 

"(ii)  provide  a  reasonable  period  for  public 
comment. 

"(B)  NOTICE  OF  approval  BEFORE  COM- 
MENCEMENT  OF   AcrmTV— The   Board   shall 
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issue  an  order  with  respect  to  any  such  no- 
tice before  the  commencement  of  the  pro- 
posed insurance  activity  or  the  other  new  ac- 
tivity.". 

SEC.  12S.  WAIVER  OF  RIGHT  OF  RESCISSION  FOR 
CERTAIN  REFINANCING  TRANS- 
ACTIONS. 

The  Board  of  Governors  of  the  Federal  Re- 
serve System,  in  consultation  with  the 
consumer  advisory  council  to  such  Board, 
shall,  within  6  months  of  the  date  of  the  en- 
actment of  this  Act.  submit  recommenda- 
tions to  the  Congress  regrarding  whether  a 
waiver  or  modification,  at  the  option  of  a 
consumer,  of  the  right  of  rescission  under 
section  125  of  the  Truth  in  Lending  Act  with 
respect  to  transactions  which  constitute  a 
refinancing  or  consolidation  (with  no  new 
advances)  of  the  principal  balance  then  due 
and  any  accrued  and  unpaid  finance  charges 
of  an  existing  extension  of  credit  by  a  dif- 
ferent creditor  secured  by  an  interest  in  the 
same  property  would  benefit  consumers  more 
than  existing  law. 

SEC.  127.  SIMPUFIED  DISCLOSURE  FOR  EXIST- 
ING DEPOSITORS. 

(a)  In  General.— Section  43(b)(3)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1831t(b)(3))  is  amended  to  read  as  follows: 

••(3)  ACKNOWLEDGEMENT  OF  DISCLOSURE.— 

"(A)  New  DEPOsrroRS.— With  respect  to  any 
depositor  who  was  not  a  depositor  at  the  de- 
pository institution  before  June  19.  1994.  re- 
ceive any  deposit  for  the  account  of  such  de- 
positor only  if  the  depositor  has  signed  a 
written  acknowledgement  that — 

"(i)  the  institution  is  not  federally  insured: 
and 

"(ii)  if  the  institution  fails,  the  Federal 
Government  does  not  guarantee  that  the  de- 
positor will  get  back  the  depositor's  money. 

•■(B)  Current  depositors.— Receive  any 
deposit  after  the  effective  date  of  this  para- 
graph for  the  account  of  any  depositor  who 
was  a  depositor  before  June  19.  1994,  only  if— 

"(i)  the  depositor  has  signed  a  written  ac- 
knowledgement described  in  subparagraph 
(A);  or 

•■(ii)  the  institution  has  complied  with  the 
provisions  of  subparagraph  (C>  which  are  ap- 
plicable as  of  the  date  of  the  deposit. 

■■(C)  Alternative  provision  of  notice  to 

CURRENT  depositors.— 

■■(i)  In  GENERAL.— Transmit  to  each  deposi- 
tor who  was  a  depositor  before  June  19.  1994. 
and  has  not  signed  a  written  acknowledge- 
ment described  in  subparagraph  (A) — 

•■(I)  a  card  containing  the  information  de- 
scribed in  clauses  (i)  and  (ii)  of  subparagraph 
(A),  and  a  line  for  the  signature  of  the  de- 
positor; and 

■'(II)  accompanying  materials  requesting 
the  depositor  to  sign  the  card,  and  return  the 
signed  card  to  the  institution. 

"(ii)  Manner  and  timing  of  notice.— 

"(I)  First  notice.— Make  the  transmission 
described  in  clause  (i)  via  first  class  mail 
within  90  days  after  June  19,  1994. 

"(II)  Second  notice.— Make  a  2d  trans- 
mission described  in  clause  (i)  via  first  class 
mail  not  less  than  30  days  and  not  more  than 
45  days  after  a  transmission  to  the  depositor 
in  accordance  with  subclause  (I),  if  the  insti- 
tution has  not.  by  the  date  of  such  mailing. 
received  from  the  depositor  a  card  referred 
to  in  clause  (i)(I)  which  has  been  signed  by 
the  depositor. 

■■(Ill)  Third  notice.— Make  a  3d  trans- 
mission described  in  clause  (i)  via  first  class 
mail  not  less  than  30  days  and  not  more  than 
45  days  after  a  transmission  to  the  depositor 
in  accordance  with  subclause  (II).  if  the  in- 
stitution has  not,  by  the  date  of  such  mail- 
ing, received  from  the  depositor  a  card  re- 


ferred   to    in   clause   (i)(I)   which   has   been 
signed  by  the  depositor.". 

(fc)  Effective  Date.— Section  43(b)(3)  of 
the  Federal  Deposit  Insurance  Act,  as 
amended  by  subsection  (a),  shall  take  effect 
in  iccordance  with  section  151(a)(2)(D)  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991. 
SEC.  128.  DEPOSIT  BROKER  REGISTRATION. 

Section  29(g)(3)  of  the  Federal  Deposit  In- 
surance Act  (12  use.  183If(g)(3))  is  amend- 
ed— 

(li  by  inserting  'that  is  not  well  capital- 
ized^  after  'includes  any  insured  depository 
institution^^: 

(2)  by  inserting  •'such'^  after  ••any  em- 
ployee of  any";  and 

(3)  by  striking  "having  the  same  type  of 
charter", 

SEC  129.  AGENCY  OMBUDSMAN. 

(a)  Establishment  Required.— Not  later 
than  180-days  after  the  date  of  the  enact- 
ment of  this  Act.  each  Federal  banking  agen- 
cy and  the  National  Credit  Union  Adminis- 
tration shall  appoint  an  ombudsman. 

il»)  Duties  of  Ombudsman —The  ombuds- 
man for  any  agency  shall— 

(I I  act  as  a  liaison  between  the  agency  and 
any  party  with  respect  to  the  accuracy,  con- 
sistency, or  quality  of  any  examination  or 
regulatory  activity  of  the  agency  that  re- 
sults in  a  material  supervisory  or  agency  de- 
termination rendered  by  the  agency,  or  may 
re.SBlt  in  an  enforcement  action  by  the  agen- 
cy, with  respect  to  such  party; 

(2)  act  as  a  liaison  between  the  agency  and 
any  party  with  respect  to  any  problem  such 
party  may  have  in  dealing  with  the  agency; 
and 

(3)  assure  that  safeguards  exist  to  encour- 
age complainants  to  come  forward  and  pre- 
serve confidentiality. 

(CI  Definitions— For  purposes  of  this  sec- 
tion— 

(1)  Agency.— The  term  •agency"  means  a 
Fe(leral  banking  agency  or  the  National 
Cretiit  Union  Administration. 

(2)  Federal  banking  agency.— The  term 
"Faderal  banking  agency^'  has  the  meaning 

given  to  such  term  in  section  3(z)  of  the  Fed- 
eral Deposit  Insurance  Act. 

(3)  M.^terial  supervisory  determina- 
TIO^  — The  term  'material  supervisory  de- 
termination^'- 

(A)  means  a  supervisory  determination  re- 
lating to  an  insured  depository  institution 
that  the  Federal  banking  agency  has  deter- 
mined to  be  material  under  guidelines  which 
the  agency  shall  issue:  and 

(Bi  does  not  include  a  determination  by  a 
Federal  banking  agency  to  appoint  a  con- 
servator or  receiver  for  an  insured  deposi- 
tory institution  or  a  decision  to  take  action 
pursuant  to  section  38  of  the  Federal  Deposit 
Insurance  Act. 

SEC.     130.    ALTERNATIVE    RULES    FOR    DISCLO- 

ISURES  FOR  RADIO  ADVERTISING  OF 
CREDIT  TRANSACTIONS,  DEPOSIT 
ACCOUNTS,  AND  CONSUMER  LEASES. 

(a)  Open  End  Credit  Plans— Section  143 
of  aie  Truth  in  Lending  Act  (15  U.S.C.  1663) 
is  amended — 

(1)  by  striking  -No  advertisement"  and  in- 
serting "(a)  In  General.— No  advertise- 
menf:  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

•(b)  R.^dio  .advertisements.- In  order  to 
provide  a  practical  alternative  for  complying 
with  the  disclosure  requirements  of  sub- 
section (a)  at  the  option  of  a  creditor,  an  ad- 
vertisement by  radio  broadcast  to  aid.  pro- 
mote, or  assist,  directly  or  indirectly,  the  ex- 
tension of  consumer  credit  under  an  open 


end  credit  plan  shall  be  deemed  to  meet  the 
requirements  of  subsection  (a)  if  the  adver- 
tisement, clearly  and  conspicuously — 

■•(1)  states  any  periodic  rate  that  may  be 
applied  under  the  plan,  expressed  as  an  an- 
nual percentage  rate; 

•■(2)  states  that  a  variable  periodic  rate  ap- 
plies under  the  plan,  if  such  a  rate  applies; 
and 

••(3)  includes — 

"(A)  a  referral  to — 

••(i)  a  toll-free  telephone  number  that  may 
be  used  by  consumers  to  obtain  the  informa- 
tion required  under  subsection  (a)  in  accord- 
ance with  subsection  (c);  or 

••(ii)  an  advertisement  that — 

••(I)  appears  in  a  publication  in  general  cir- 
culation in  the  community  served  by  the 
radio  station  (on  which  such  advertisement 
IS  broadcast)  during  the  period  beginning  7 
days  before  the  broadcast  and  ending  7  days 
after  the  broadcast;  and 

"(ID  includes  the  information  required  to 
be  disclosed  under  subsection  (a);  and 

•(B)  in  any  case  to  which  subparagraph 
(A)(ii)  applies,  the  name  and  date  of  the  pub- 
lication. 

••(c)  Establish.mest  of  Toll-Free  Tele- 
phone Number.— 

■■(I)  In  general.— In  the  case  of  an  adver- 
tisement described  in  subsection  (b)  or  sec- 
tion 144(e)  or  147(b)  which  includes  a  referral 
to  a  toll-free  telephone  number  in  accord- 
ance with  such  subsection  or  section,  a  credi- 
tor that  offers  the  credit  which  such  adver- 
tisement aids,  supports,  or  assists  shall — 

••(A)  establish  the  telephone  number  by  not 
later  than  the  date  on  which  any  advertise- 
ment is  broadcast  which  includes  a  referral 
to  the  number;  and 

••(B)  maintain  the  telephone  number  at 
least  until  the  end  of  the  7-day  period  begin- 
ning on  the  date  of  any  such  broadcast. 

••(2)  Availability-  of  information.- 

••(A)  In  general. — The  creditor  referred  to 
in  paragrapn  (1)  shall  provide  the  informa- 
tion required  under  subsection  (a)  with  re- 
spect to  the  open  end  credit  plan  for  which 
the  toll-free  telephone  line  is  established  to 
any  person  who  calls  such  number  in  re- 
sponse to  an  advertisement  by  radio  broad- 
cast. 

••(B)  FOR.M  of  information.— The  informa- 
tion required  to  be  provided  under  subpara- 
graph (A)  may  be  provided  orally  or  by  offer- 
ing to  mail  a  written  copy  of  such  informa- 
tion to  such  person. ••. 

(b)  Credit  Other  Than  Under  Open  E.nd 
Credit  Plans.— Section  144  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1664)  is  amended— 

(1)  in  subsection  (a)  by  inserting  'Applica- 
tion Generally.— •■  before  •Except  as  pro- 
vided"; 

(2)  in  subsection  (b)  by  inserting  •'Limita- 
tion on  Application.— '■  before  •The  provi- 
sions^^; 

(3)  in  subsection  (c)  by  inserting  •Disclo- 
sures Regarding  Finance  Charges.— '•  be- 
fore •If  any"; 

(4)  in  subsection  (d)  by  inserting  •Other 
Required  Disclosures.— '•  before  -If  any  ad- 
vertisement"; and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Radio  Advertisements.— In  order  to 
provide  a  practical  alternative  for  complying 
with  the  disclosure  requirements  of  sub- 
section (d)  at  the  option  of  the  creditor,  an 
advertisement  by  radio  broadcast  to  aid,  pro- 
mote, or  assist,  directly  or  indirectly,  any 
consumer  credit  sale,  loan,  or  other  exten- 
sion of  credit  subject  to  this  title,  other  than 
an  open  end  consumer  credit  plan,  shall  be 
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deemed  to  meet  the  requirements  of  sub- 
section (d)  if  the  advertisement,  clearly  and 
conspicuously— 

"(1)  states  the  rate  of  the  finance  charge, 
expressed  as  an  annual  percentage  rate; 

••(2)  states  that  the  rate  of  finance  charge 
may  be  increased  after  the  date  on  which 
credit  is  extended,  if  such  an  increase  is  au- 
thorized under  the  terms  of  the  extension  of 
credit  to  which  the  advertisement  relates: 
and 

■•(3)  includes— 

••(A)  a  referral  to — 

••(i)  a  toll-free  telephone  number  that  may 
be  used  by  consumers  to  obtain,  in  accord- 
ance with  section  143(c).  the  information  re- 
quired under  subsection  (d):  or 

••(ii)  an  advertisement  that — 

••(I)  appears  in  a  publication  in  general  cir- 
culation in  the  community  served  by  the 
radio  station  (on  which  such  advertisement 
is  broadcast)  during  the  period  beginning  7 
days  before  the  broadcast  and  ending  7  days 
after  the  broadcast:  and 

■■(II)  includes  the  information  required  to 
be  disclosed  under  subsection  (d):  and 

•(B)  in  any  case  to  which  subparagraph 
(A)(ii)  applies,  the  name  and  date  of  the  pub- 
lication.•. 

(c)  Credit  Plans  Secured  by  Consu.mer's 
Pri.ncipal  Dwelli.ng— Section  147  of  the 
Truth  in  Lending  Act  (15  U.S.C.  1665b)  is 
amended— 

(1)  by  redesignating  subsections  (bi.  (o. 
(d).  (e).  and  (f)  as  subsections  (c».  (d),  (ei,  (f), 
and  (g).  respectively;  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)  Radio  .-Advertisements  -in  order  to 
provide  a  practical  alternative  for  complying 
with  the  disclosure  requirements  of  sub- 
section (a)  at  the  option  of  a  creditor,  an  ad- 
vertisement by  radio  broadcast  to  aid,  pro- 
mote, or  assist,  directly  or  indirectly,  the  ex- 
tension of  consumer  credit  under  an  open 
end  consumer  credit  plan  under  which  exten- 
sions of  credit  are  secured  by  a  consumer's 
principal  dwelling  shall  be  deemed  to  meet 
the  requirements  of  subsection  (a)  if  the  ad- 
vertisement, clearly  and  conspicuously— 

■■(1)  contains  the  information  described  in 
paragraphs  (2)  and  (3i  of  subsection  (a);  and 

"(2)  includes — 

••'A)  a  referral  to— 

"(i)  a  toll-free  telephone  number  that  may 
be  used  by  consumers  to  obtain  the  informa- 
tion required  under  subsection  (a)  in  accord- 
ance with  section  143(c);  or 

"(ii)  an  advertisement  that — 

••(I)  appears  in  a  publication  in  general  cir- 
culation in  the  community  served  by  the 
radio  station  (on  which  such  advertisement 
is  broadcast)  during  the  period  beginning  7 
days  before  the  broadcast  and  ending  7  days 
after  the  broadcast;  and 

■■(II)  includes  the  information  required  to 
be  disclosed  under  subsection  (a);  and 

"(B)  in  any  case  to  which  subparagraph 
(AKii)  applies,  the  name  and  date  of  the  pub- 
lication". 

(d)  Deposits  Sub-iectt  to  Truth  in  Sav- 
ings.—Section  263(b)  of  the  Truth  in  Savings 
Act  (12  U.S.C.  4302(bi)  is  amended— 

(1)  by  striking  •Exception— The  Board 
may— '•  and  inserting   'Exception — 

•(1)  In  GENER.AL.— The  Board  may";  and 

(2)  by  adding  at  the  end  the  following  new- 
paragraph: 

"(2)  Radio  advertise.ments.— Paragraphs 
(4).  (5),  and  (6)  of  subsection  (a)  shall  not 
apply  with  respect  to  an  advertisement,  an- 
nouncement, or  solicitation  (which  is  other- 
wise subject  to  such  subsection)  by  radio 
broadcast.". 


(e)  Consumer  Leases —Section  184  of  the 
Truth  in  Leasing  Act  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (ai  the  fol- 
lowing new  subsections: 

•■(b)  Radio  Advertiseme.nts— In  order  to 
provide  a  practical  alternative  for  complying 
with  the  disclosure  requirements  of  sub- 
section (a)  at  the  option  of  a  lessor,  an  ad- 
vertisement by  radio  broadcast  to  aid.  pro- 
mote, or  assist,  directly  or  indirectly,  any 
consumer  lease  shall  be  deemed  to  meet  the 
requirements  of  subsection  (a)  if  the  adver- 
tisement, clearly  and  conspicuously— 

'•(1)  states  the  information  described  in 
paragraphs  d)  and  (2>  of  subsection  (a); 

••(2)  states  the  total  amount  of  all  pay- 
ments required  under  the  lease;  and 

•■(3)  includes— 

'■(A)  a  referral  to — 

•■(i)  a  toll-free  telephone  number  that  may 
be  used  by  consumers  to  obtain  the  informa- 
tion required  under  subsection  (ai  in  accord- 
ance with  subsection  (o:  or 

••(ii)  an  advertisement  that— 

"(I)  appears  in  a  publication  in  general  cir- 
culation in  the  community  served  by  the 
radio  station  (on  which  such  advertisement 
is  broadcast)  during  the  period  beginning  7 
days  before  the  broadcast  and  ending  7  days 
after  the  broadcast;  and 

■■(11)  includes  the  information  required  to 
be  disclosed  under  subsection  (ai:  and 

■■(B)  in  any  case  to  which  subparagraph 
(A)(iii  applies,  the  name  and  date  of  the  pub- 
lication. 

■(c)  Est.ablish.ment  of  Toll-free  Tele- 
phone Nu.mber  - 

■(li  In  general— In  the  case  of  an  adver- 
tl.sement  described  in  subsection  (b)  which 
includes  a  referral  to  a  toll-free  telephone 
number  in  accordance  with  such  subsection, 
a  lessor  who  offers  the  consumer  lease  which 
such  advertisement  aids,  supports,  or  assists 
shall  — 

■■(.•\)  establish  the  telephone  number  by  not 
later  than  the  date  on  which  an  advertise- 
ment is  broadcast  which  includes  a  referral 
to  the  number:  and 

■■(Bi  maintain  the  telephone  number  at 
least  until  the  end  of  the  7-day  period  begin- 
ning on  the  date  of  any  such  broadcast. 

■'(2)  Availability  of  information  — 

■  (A)  In  general —The  lessor  referred  to  in 
paragraph  d)  shall  provide  the  information 
required  under  subsection  (a)  with  respect  to 
the  consumer  lease  for  which  the  toll-free 
telephone  line  is  established  to  any  person 
who  calls  such  number  in  response  to  an  ad- 
vertisement by  radio  broadcast. 

■■(B)  For.m  of  infor.m.ation  — The  informa- 
tion required  to  be  provided  under  subpara- 
graph (A)  may  be  provided  orally  or  by  offer- 
ing to  mail  a  written  copy  of  such  informa- 
tion to  such  person.'. 

Subtitle  D— Reports,  Studies,  Streamlined 
Regulatory  Requirements 
SEC.   131.  STUDY  ON  CAPITAL  STANDARDS  AND 
THEIR  IMPACT  ON  THE  ECONOMY. 

(a)  In  General— The  Secretary  of  the 
Treasury,  in  consultation  with  the  Federal 
banking  agencies,  shall  conduct  a  study  of 
the  effect  that  the  implementation  of  risk- 
based  capital  standards,  including  the  Basle 
international  capital  standards,  is  having 
on— 

( 1 )  the  safety  and  soundness  of  insured  de- 
pository institutions; 

(2)  the  availability  of  credit,  particularly 
to  individuals  and  small  businesses;  and 

(3)  economic  growth. 

(b)  Report. — 

(1)  In  gener-al— Before  the  end  of  the  1- 
year  period  beginning  on  the  date  of  the  en- 


actment of  this  Act.  the  Secretary  of  the 
Treasury  shall  submit  a  report  to  the  Con- 
gress on  the  findings  and  conclusions  of  the 
Secretary  with  respect  to  the  study  con- 
ducted under  subsection  (a). 

(2)  Recommendations —The  report  shall 
contain  any  recommendations  with  respect 
to  capital  standards  that  the  Secretary  of 
the  Treasury  may  determine  to  be  appro- 
priate. 

(c)  Definitions— For  purposes  of  this  sec- 
tion, the  terms  ■Federal  banking  agency^' 
and  'insured  depository  institution^^  have 
the  meanings  given  to  such  terms  in  section 
3  of  the  Federal  Deposit  Insurance  Act. 

SEC.  132.  STUDY  OF  THE  CONSUMER  CREDIT  SYS- 
TEM. 

(a)  In  General— The  Secretary  of  the 
Treasury,  in  consultation  with  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
the  Administrator  of  the  Small  Business  Ad- 
ministration, the  Secretary  of  Housing  and 
Urban  Development,  and  the  other  Federal 
banking  agencies,  shall  conduct  a  study  of 
the  manner  in  which  and  the  extent  to  which 
credit  is  made  available  for  consumers  and 
small  businesses  in  order  to  identify  proce- 
dures which  have  the  effect  of— 

(1)  reducing  the  amount  of  credit  available 
for  such  purposes  or  the  number  of  persons 
eligible  for  such  credit;  and 

(2)  increasing  the  level  of  consumer  incon- 
venience, cost,  and  time  delays  in  connec- 
tion with  the  extension  of  consumer  and 
small  business  credit  without  any  cor- 
responding benefit  with  respect  to  the  pro- 
tection of  consumers  or  small  businesses  or 
the  safety  and  .soundne.ss  of  insured  deposi- 
tory institutions. 

(b)  Report — 

(1)  In  general. -Before  the  end  of  the  1- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  .\ct.  the  Secretary  of  the 
Treasury  shall  submit  report  to  the  Congress 
on  the  findings  and  conclusions  of  the  Sec- 
retary with  respect  to  the  study  conducted 
under  subsection  (ai. 

(2)  Recommendations —The  report  shall 
contain  any  recommendations  for  adminis- 
trative action  that  the  Secretary  of  the 
Treasury  may  determine  to  be  appropriate. 

(c)  Definitions —For  purposes  of  this  sec- 
tion, the  terms  ■Federal  banking  agency" 
and  "insured  depository  institution  "  have 
the  meanings  given  to  such  t«rms  in  section 
3  of  the  Federal  Deposit  Insurance  Act. 

SEC.  133.  STUDIES  ON  THE  IMPACT  OF  THE  PAY- 
MENT OF  INTEREST  ON  RESERVES. 

(a I  Federal  Reserve  Study— Not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act.  the  Board  of  Governors  of  the  Fed- 
eral Reser\'e  System,  in  consultation  with 
the  Federal  Deposit  Insurance  Corporation 
and  the  National  Credit  Union  Administra- 
tion, shall  conduct  a  study  and  report  to 
Congress  on— 

(1)  the  necessity,  for  monetary  policy  pur- 
poses, of  continuing  to  require  insured  depos- 
itory institutions  to  maintain  sterile  re- 
serves: 

(2)  the  appropriateness  of  paying  a  market 
rate  of  interest  to  insured  depository  institu- 
tions on  sterile  reserves  or.  in  the  alter- 
native, providing  for  payment  of  such  inter- 
est into  the  appropriate  deposit  insurance 
fund; 

(3)  the  monetary  impact  that  the  failure  to 
pay  interest  on  sterile  reserves  has  had  on 
insured  depository  institutions,  including  an 
estimate  of  the  total  dollar  amount  of  inter- 
est and  the  potential  income  lost  by  insured 
depository  institutions;  and 

(4)  the  impact  that  the  failure  to  pay  inter- 
est on  sterile  reserves  has  had  on  the  ability 
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of  the  banking  industry  to  compete  with 
nonbanking  providers  of  financial  services 
and  with  foreign  banks. 

(b)  Budgetary  Impact  Study— Not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act,  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  the  Director  of  the 
Congressional  Budget  Office,  in  consultation 
with  the  Committees  on  the  Budget  of  the 
Senate  and  the  House  of  Representatives, 
shall  each  conduct  a  study  and  report  to  the 
Congress  on  the  budgetary  impact  of— 

<1)  paying  a  market  rate  of  interest  to  in- 
sured depository  institutions  on  sterile  re- 
serves; and 

(2)  paying  such  interest  into  the  respective 
deposit  insurance  funds. 

(c)  Insured  Depository  Institution  De- 
fined.—For  purposes  of  this  section,  the 
term  "insured  depository  institution"— 

(1)  has  the  meaning  given  to  such  term  in 
section  3(c)  of  the  Federal  Deposit  Insurance 
Act;  and 

(2)  includes  an  insured  credit  union  (as  de- 
fined in  section  101  of  the  Federal  Credit 
Union  Act). 

SEC.    134.   CTREAMUNING  OF   REGULATORY   RE- 
QUIREMENTS. 

(a)  Review  of  Regulations;  Regulatory 
Uniformity.— During  the  2-year  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act.  each  Federal  banking  agency  shall,  con- 
sistent with  principles  of  safety  and  sound- 
ness and  the  public  interest — 

(1)  conduct  a  review  of  the  regulations  and 
written  policies  of  that  agency  to— 

(A)  streamline  those  regulations  and  poli- 
cies in  order  to  improve  efficiency,  reduce 
unnecessary  costs,  and  eliminate  unwar- 
ranted constraints  on  credit  availability; 

(B)  remove  inconsistencies  and  outmoded 
and  duplicative  requirements;  and 

(C)  with  respect  to  regulations  prescribed 
pursuant  to  section  18(o)  of  the  Federal  De- 
posit Insurance  Act,  consider  the  impact 
that  such  standards  have  on  the  availability 
of  credit  for  small  business,  residential,  and 
agricultural  purposes,  and  on  low-  and  mod- 
erate-income communities: 

(2)  work  jointly  with  the  other  Federal 
banking  agencies  to  make  uniform  all  regu- 
lations and  guidelines  implementing  com- 
mon statutory  or  supervisory  policies;  and 

(3)  review  what  information  is  collected 
under  the  fair  housing  data  system,  from 
which  institutions  the  information  is  col- 
lected, how  the  information  collected  is 
used,  and  how  that  information  compares 
with  information  collected  under  the  Home 
Mortgage  Disclosure  Act  of  1975. 

(b)  Review  of  Disclosures.— The  Board  of 
Governors  of  the  Federal  Reserve  System,  in 
consultation  with  the  consumer  advisory 
council  to  such  Board,  shall— 

(1)  review  the  regulations  and  written  poli- 
cies of  the  Board  with  respect  to  disclosures 
pursuant  to  the  Truth  in  Lending  Act  with 
regard  to  variable-rate  mortgages  In  order  to 
simplify  the  disclosures  and  make  the  disclo- 
sures more  meaningful  for  consumers;  and 

(2)  implement  any  regulatory  changes,  if 
appropriate,  consistent  with  applicable  law. 

(c)  Report  to  Co.ngress.— The  Federal 
banking  agencies  shall  submit  a  joint  report 
to  the  Congress  annually  for  3  years  follow- 
ing the  date  of  the  enactment  of  this  Act  de- 
tailing the  progress  of  the  agencies  in  carry- 
ing out  the  requirements  of  subsection  (a). 
SEC.  135.  CALL  REPORT  SIMPLIFICATION. 

(a)  Modernization  of  Call  Report  Filing 
and  Disclosure  System.— In  order  to  reduce 
the  administrative  requirements  pertaining 
to  bank  reports  of  condition,  savings  associa- 
tion   financial    reports,    and    bank    holding 


company  consolidated  financial  statements, 
and  to  improve  the  timeliness  of  such  re- 
ports and  statements,  the  Federal  banking 
agencies  shall — 

(1)  work  jointly  to  develop  a  system  under 
which — 

(A)  insured  depository  institutions  and 
their  affiliates  may  file  such  reports  and 
statements  electronically;  and 

(B»  the  Federal  banking  agencies  may 
make  such  reports  and  statements  available 
to  She  public  electronically;  and 

(2)  not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act.  submit  a  report 
to  Che  Congress  containing  recommendations 
for  legislation  that  would  enhance  efficiency 
for  filers  and  users  of  such  reports  and  state- 
ments. 

(b)  Uniform  Reports  and  Si.mplification 
OF  Instructions.— The  Federal  banking 
agencies  shall,  consistent  with  the  principles 
of  safety  and  soundness,  work  jointly  to — 

( 1)  adopt  a  single  form  for  the  filing  of  core 
information  required  to  be  submitted  under 
Fe<ieral  law  to  all  such  agencies  in  the  re- 
ports and  statements  referred  to  in  sub- 
section (a); 

(2)  simplify  instructions  accompanying 
such  reports  and  statements;  and 

(3)  provide  an  index  to  the  instructions 
that  is  adequate  to  meet  the  needs  of  both 
filets  and  users. 

11^  Review  of  Call  Report  Schedule.— 
Each  Federal  banking  agency  shall— 

(1)  review  the  information  required  by 
schedules  supplementing  the  core  informa- 
tion referred  to  in  subsection  <b);  and 

(2)  eliminate  requirements  that  are  not 
warranted  for  reasons  of  safety  and  sound- 
ness or  other  public  purposes. 

SEC.   136.  ADMINISTRATIVE  CONSIDERATION  OF 
BURDEN  WITH  NEW  REGULATIONS. 

(a)  In  General.— In  determining  the  effec- 
tive date  and  administrative  compliance  re- 
quirements for  new  regulations  that  impose 
additional  reporting,  disclosure,  or  other  re- 
quirements on  insured  depository  institu- 
tions, each  Federal  banking  agency  (as  de- 
fined in  section  3  of  the  Federal  Deposit  In- 
surance Act)  shall  consider,  consistent  with 
the  principles  of  safety  and  soundness  and 
the  public  interest— 

(1)  any  administrative  burdens  that  such 
regulations  would  place  on  depository  insti- 
tutions, including  small  depository  institu- 
tions, and  customers  of  depository  institu- 
tioas;  and 

(2)  the  benefits  of  such  regulations. 

(b)  .\DEQU.\TE  TRAN.SITION    PERIOD   FOR   NEW 

Reoulations.— 

il)  In  GENERAL.— New  regulations  and 
amendments  to  regulations  prescribed  by  a 
Federal  banking  agency  which  impose  addi- 
tional reporting,  disclosures,  or  other  new 
requirements  on  insured  depository  institu- 
tions shall  take  effect  on  the  1st  day  of  the 
calandar  quarter  which  begins  at  or  after  the 
end  of  the  90-day  period  beginning  on  the 
date  the  regulations  are  published  in  final 
fornp  unless— 

i.\)  the  agency  makes  a  finding  that — 

(i)  an  emergency  exists  which  requires  the 
regulation  to  take  effect  before  the  1st  day 
of  soch  calendar  quarter;  or 

lili  a  delay  would  have  a  substantial  im- 
pact upon  the  safety  and  soundness  of  in- 
sured depository  institutions; 

(B)  the  regulation  is  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve  System  in 
connection  with  the  implementation  of  mon- 
etary' policy;  or 

iG)  the  regulation  is  required  to  take  effect 
on  t.  date  other  than  the  date  determined 
under  this  paragraph  pursuant  to  any  other 
Act  of  Congress. 


(2)  Early  compliance.— Any  person  who  is 
subject  to  a  regulation  described  in  para- 
graph (1)  may  comply  with  the  regulation  be- 
fore the  effective  date  of  the  regulation. 

SEC.    137.    ELIMINATION    OF    DUPLICATIVE    FIL- 
INGS. 

The  Federal  banking  agencies  (as  defined 
in  section  3(z)  of  the  Federal  Deposit  Insur- 
ance Act)  shall  work  jointly— 

(1)  to  eliminate,  to  the  extent  practicable, 
duplicative  or  otherwise  unnecessary  re- 
quests for  information  in  connection  with 
applications  or  notices  to  the  agencies;  and 

(2)  to  harmonize,  to  the  extent  practicable, 
any  inconsistent  publication  and  public  no- 
tice requirements. 

SEC.  138.  RECOURSE  AGREEMENTS. 

The  Federal  banking  agencies  (as  defined 
in  section  3(z)  of  the  Federal  Deposit  Insur- 
ance Act)  shall  jointly— 

(1)  review  the  manner  in  which  loans  sold 
with  recourse  by  insured  depository  institu- 
tions are  treated  under  capital  standards  and 
other  accounting  principles  applicable  with 
respect  to  such  insured  depository  institu- 
tions; and 

(2)  revise  any  such  standard  or  principle  in 
accordance  with  the  findings  and  conclusions 
of  the  agencies  pursuant  to  such  review  be- 
fore the  end  of  the  1-year  period  beginning 
on  the  date  of  the  enactment  of  this  Act.  ex- 
cept the  revision  may  not  be  less  stringent 
than  generally  accepted  accounting  prin- 
ciples. 

SEC.  139.  ANTTTHUST  REPORTS  IN  CONNECTION 
WITH  MERGER  TRANSACTIONS. 

(a)  Banking  Agency  Reports.— Section 
18(c)(4)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1828(c)(4))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "Not- 
withstanding the  preceding  sentence,  a  bank- 
ing agency  shall  not  be  required  to  file  a  re- 
port requested  by  the  responsible  agency 
under  this  paragraph  if  the  other  banking 
agency  advises  the  responsible  agency  by  the 
applicable  date  under  the  preceding  sentence 
that  the  report  is  not  necessary  because 
none  of  the  effects  described  in  paragraph  (5) 
is  likely  to  occur  as  a  result  of  the  trans- 
action.". 

(b)  Limitation  on  Delay  of  Consu.mmation 
OF  Transaction.— The  last  sentence  of  sec- 
tion 18(c)(6)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(c)(6))  is  amended  by  in- 
serting before  the  period  at  the  end  the  fol- 
lowing :".  unless  the  agency  is  advised  by 
the  other  2  banking  agencies  before  such 
date  that  the  reports  required  under  para- 
graph (4)  on  the  anticompetitive  effects  of 
the  transaction  are  not  necessary  because 
none  of  the  effects  described  in  paragraph  (5) 
is  likely  to  occur  as  a  result  of  the  trans- 
action". 

SEC.  140.  BANKERS'  BANKS. 

(a)  Ownership  by  Depository  In.stitution 
Holding  Co.mpanies.— 

(1)  Provision  rel.^ting  to  n.\tional  bank 
investments.— The  5th  proviso  of  the  7th  un- 
designated paragraph  of  section  5136  of  the 
Revised  Statutes  of  the  United  States  (12 
use.  24)  is  amended  by  inserting  "or  by  de- 
pository institution  holding  companies  (as 
defined  in  section  3(w)  of  the  Federal  Deposit 
Insurance  Act)"  after  "is  owned  exclusively 
(except  to  the  extent  directors'  qualifying 
shares  are  required  by  law)  by  depository  in- 
stitutions". 

(2)  Provision  relating  to  national  bank 
CHARTERS.— Section  5169(b)(1)  of  the  Revised 
Statutes  of  the  United  States  (12  U.S.C. 
27(b)(1))  is  amended  by  inserting  "or  by  de- 
pository institution  holding  companies  (as 
defined  in  section  3(w)  of  the  Federal  Deposit 
Insurance  Act)"  after  "is  owned  exclusively 
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(except  to  the  extent  directors"  qualifying 
shares  are  required  by  law)  by  other  deposi- 
tory institutions". 

(b)  Ownership  by  Savings  Assocl\tions.— 
Section  5(c)(4)  of  the  Home  Owners"  Loan  Act 
(12  U.S.C.  1464(c)(4))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Bankers"  banks.— a  Federal  savings 
association  may  purchase,  for  the  associa- 
tion's own  account,  shares  of  stock  of  a 
bankers'  bank  or  holding  company  described 
in  the  5th  proviso  of  the  7th  undesignated 
paragraph  of  .section  5136  of  the  Revised 
Statutes  of  the  United  States  or  section 
5169(b)  of  such  Revised  Statutes  on  the  same 
terms  and  conditions  a  national  bank  may 
purchase  such  shares.". 

(c)  Technical  and  Conforming  Amend- 
.me.nts — 

(1)  B.^NK  holding  company  ACT.— Section 
3(6)  of  the  Bank  Holding  Company  .\ct  of  1956 
(12  U.S.C.  1842(e)i  is  amended  by  striking  the 
second  sentence. 

(2)  Depository  iN.sTiTirnoN  management 
interlocks  ACT  AMENDMENT —Section 
202(3)(D)  of  the  Depository  Institution  Man- 
agement Interlocks  Act  (12  U.S.C.  3201(3)(D)) 
is  amended  by  striking  "the  voting  securi- 
ties "  the  1st  place  such  term  appears  and  all 
that  follows  through  "the  surplus  of  such 
other  bank;  or  "  and  inserting  "which  is  a 
bankers'  bank  described  in  the  5th  proviso  of 
the  7th  undesignated  paragraph  of  section 
5136  of  the  Revi.sed  Statutes  of  the  United 
States;  or". 

(d)  Service.s.— 

(1)  Provision  relating  to  national  bank 
INVESTME.VTS  — The  5th  proviso  of  the  7th  un- 
designated paragraph  of  section  5136  of  the 
Revised  Statutes  of  the  United  States  (12 
U.S.C.  24)  is  amended  by  striking  "engaged 
exclusively  in  providing  ser\-ices  for  other 
depository  institutions  and  their  officers,  di- 
rectors and  employees"  and  inserting  "en- 
gaged exclusively  in  providing  services  to  or 
for  other  depository  institutions  and  their 
officers,  directors  and  employees  and  provid- 
ing correspondent  banking  services  at  the  re- 
quest of  other  depository  institutions  (any 
such  bank  or  company  is  commonly  referred 
to  as  a   bankers'  bank')". 

(2)  PROnsiON   RELATING   TO   NATIONAL   BANK 

CHARTERS.— Section  5169(b)(1)  of  the  Revised 
Statutes  of  the  United  States  (12  U.S.C. 
27(b)(1))  is  amended  by  striking  "engage  ex- 
clusively in  providing  services  for  other  de- 
pository institutions  and  their  officers,  di- 
rectors and  employees"  and  inserting  "en- 
gage exclusively  in  providing  services  to  or 
for  other  depository  institutions  and  their 
officers,  directors  and  employees  and  provid- 
ing correspondent  banking  services  at  the  re- 
quest of  other  depository  institutions  (any 
such  association  is  commonly  referred  to  as 
a  bankers'  bank") ". 

SEC,  141.  DUE  PROCESS  PROTECTIONS  RELATING 
TO  ATTACHMENT  OF  ASSETS. 

Section  8  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818)  is  amended— 

(1)  by  striking  subsection  (i)(4)(B)  and  in- 
serting the  following  new  subparagraph: 

"(B)  Standard.— 

"(i)  Showing.- Rule  65  of  the  Federal  Rules 
of  Civil  Procedure  shall  apply  with  respect  to 
any  proceeding  under  subparagraph  (A)  with- 
out regard  to  the  requirement  of  such  rule 
that  the  applicant  show  that  the  injury,  loss, 
or  damage  is  irreparable  and  immediate. 

"(ii)  State  proceeding.— If.  in  the  case  of 
any  proceeding  in  a  State  court,  the  court 
determines  that  rules  of  civil  procedure 
available  under  the  laws  of  such  State  pro- 
vide substantially  similar  protections  to 
such  party"s  right  to  due  process  as  Rule  65 
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(as  modified  with  respect  to  such  proceeding 
by  clause  (ii),  the  relief  sought  under  sub- 
paragraph (A>  may  be  requested  under  the 
laws  of  such  State."";  and 

(2)  in  subsection  (b),  by  adding  the  follow- 
ing new  paragraph; 

"(9)  Standard  for  certain  orders— No 
authority  under  this  subsection  or  sub- 
section (c)  to  prohibit  any  institution-affili- 
ated party  from  withdrawing,  transferring, 
removing,  dissipating,  or  disposing  of  any 
funds,  assets,  or  other  property  may  be  exer- 
cised unless  the  agency  meets  the  standards 
of  Rule  65  of  the  Federal  Rules  of  Civil  Pro- 
cedure without  regard  to  the  requirement  of 
such  rule  that  the  applicant  show  that  the 
injury,  loss,  or  damage  is  irreparable  and  im- 
mediate.'. 

SEC.  142.  TIME  LIMIT  ON  AGENCY  CONSIDER- 
ATION OF  COMPLETED  APPUCA- 
■nONS. 

lai  In  General— Each  Federal  banking 
agency  (as  defined  in  section  3(z>  of  the  Fed- 
eral Deposit  Insurance  Acti  shall  take  final 
action  on  any  application  to  the  agency  be- 
fore the  end  of  the  1-year  period  beginning 
on  the  date  a  completed  application  is  re- 
ceived by  the  agency. 

(b)  Waiver  hy  .M'Plicant  -Authorized  — 
Any  person  submitting  an  application  to  a 
Federal  hanking  agency  may  waive  the  ap- 
plicability of  subsection  (a)  with  respect  to 
such  application  at  any  time 

SEC.  143.  TIMELY  COMPLETION  OF  CRA  REVIEW. 

The  comprehensive  regulatory  review  of 
the  Community  Reinvestment  Act  of  1977 
that,  as  of  the  date  of  the  enactment  of  this 
Act.  is  being  conducted  by  the  Federal  bank- 
ing agencies,  shall  be  completed  before  the 
end  of  the  6-month  period  beginning  on  such 
date  of  enactment. 
SEC.  144.  REVISIO.NS  OF  STAN-DARDS. 

Section  305(bi(li  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of 
1991  (12  U.S.C.  1828  notei  is  amended— 

( 1 1  by  striking  "and  "  at  the  end  of  subpara- 
graph (Ai; 

i2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (Bi  and  inserting  ":  and  ":  and 

(3i  by  adding  at  the  end  the  following  new 
subparagraph: 

■iCi  ensure  that  such  revisions  take  into 
account  the  size  and  activities  of  the  institu- 
tions and  do  not  cause  undue  reporting  bur- 
dens". 

SEC.  145.  FEASIBILiry  STLTJY  OF  DATA  BANK. 

(ai  In  General. -Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Financial  Institutions  Examination 
Council  shall  study  the  feasibility,  including 
the  costs  and  benefits  to  insured  depository 
institutions,  of  establishing  and  maintaining 
a  data  bank  for  reports  submitted  by  any  de- 
pository institution  to  a  Federaf  banking 
agency  and  report  the  results  of  such  study 
to  the  Congress. 

(b)  Additional  factors.— The  study  under 
subsection  (a)  shall  consider  the  feasibilitv 
of— 

(1)  permitting  depository  institutions  to 
file  reports  directly  with  the  data  bank:  and 

(2)  permitting  Federal  banking  agencies. 
State  bank  supervisors,  and  the  public  to  ob- 
tain access  to  any  appropriate  report  on  file 
with  the  data  bank  which  such  agency  or  su- 
pervisor or  the  public  is  otherwise  author- 
ized to  receive. 

TITLE  n— COMMUNITY  DEVELOPMENT 
FINANCIAL  INSTITUTIONS 
SEC.  201.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Community  Development  Banking 
and  Financial  Institutions  Act  of  1993". 
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TITLE  II-COMMUNITi-  DEVELOPMENT 
FINANCIAL  INSTITUTIONS 

201.  Short  title:  table  of  contents. 

202.  Findings  and  purpose. 
Definitions. 
Establishment  of  National  Fund  for 

Community  Development 

Banking. 

Applications  for  assistance. 

Community  development  partner- 
ships. 

Selection  of  institutions. 

Assistance  provided  by  the  Fund. 

Capitalization  assistance  to  en- 
hance liquidity. 

Encouragement  of  private  entities. 

Clearinghouse  function. 

Training  assistance  for  organizing 
and  operating  community  de- 
velopment financial  institu- 
tions. 

Recordkeeping,  reports,  and  audits. 

Investment  of  receipts  and  pro- 
ceeds. 

Enforcement  provisions. 

Authorization  of  appropriations. 

Conforming  amendment. 

Appointment  of  Community  Enter- 
prise Assessment  Credit  Board. 
Sec.  219.  Community      development      credit 
union  assistance. 

Insured  community  development  fi- 
nancial institution  access  to 
Federal  home  loan  bank  ad- 
vances. 

Community  investment  program 
incentives. 

30  percent  lending  cap  increased. 

SEC.  202.  FINDINGS  AND  PLTtPOSE. 

(a)  Findings —The  Congress  finds  that— 

(li  many  of  the  Nation's  urban  and  rural 
communities  and  Indian  reservations  face 
critical  social  and  economic  problems  aris- 
ing in  part  from  the  lack  of  economic 
growth,  people  living  in  poverty,  and  the 
lack  of  employment  and  other  opportunities; 

(2)  the  restoration  and  maintenance  of  the 
economies  of  these  communities  will  require 
coordinated  development  strategies,  inten- 
sive supportive  services,  and  increased  ac- 
cess to  capital  and  credit  for  development 
activities,  including  investment  in  busi- 
nesses, housing,  commercial  real  estate, 
human  development,  and  other  activities 
that  promote  the  long-term  economic  and 
social  viability  of  the  community: 

(3i  in  many  urban  and  rural  communities, 
low-  and  moderate-income  neighborhoods, 
and  Indian  reservations,  there  is  a  shortage 
of  capital  and  credit  for  business  and  afford- 
able housing: 

(4)  access  to  capital  and  credit  is  essential 
to  unleash  the  untapped  entrepreneurial  en- 
ergy of  .Americas  poorest  communities  and 
to  empower  individuals  and  communities  to 
become  self-sufficient:  and 

(5)  community  development  financial  insti- 
tutions have  proven  their  ability  to  identify 
and  respond  to  community  needs  for  capital, 
credit,  and  development  services  in  the  ab^ 
sence  of.  or  as  a  complement  to.  services  pro- 
vided by  other  lenders. 

(b)  Purposes— The  purposes  of  this  title 
are  as  follows: 

(1)  To  create  a  Community  Development 
Banking  and  Financial  Institutions  Fund 
that  will  support  a  program  for  making  in- 
vestments in  and  providing  assistance  to 
community  development  financial  institu- 
tions, including  enhancing  the  liquidity  of 
community  development  financial  institu- 
tions. 
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(2)  To  enable  the  Community  Development 
Banking  and  Financial  Institutions  Fund 
to— 

(A(  provide  financial  and  technical  assist- 
ance, including  training,  to  community  de- 
velopment financial  institutions; 

(B)  serve  as  a  national  information  clear- 
inghouse; and 

(C)  be  an  institutional  voice  for  commu- 
nity development. 

(3)  To  provide  for  the  establishment  of.  or 
qualification  of  existing  financial  institu- 
tions as.  community  development  financial 
institutions  that,  with  the  support  of  the 
Community  Development  Banking  and  Fi- 
nancial Institutions  Fund,  will  provide  cap- 
ital, credit,  and  development  services  to  tar- 
geted investment  areas  or  populations,  and 
will  promote  economic  revitalization  and 
community  development. 

SEC.  203.  DEFIMTIONS. 

For  purposes  of  this  title — 

(1)  AFFILIATE.— The  term  affiliate'  has  the 
meaning  given  to  such  term  in  section  2(ki  of 
the  Bank  Holding  Company  Act  of  1956. 

(2)  APPROPRIATE  FEDERAL  BA.NKING  AGEN- 
CY.—The  term  "appropriate  Federal  banking 
agency"  has  the  meaning  given  to  such  term 
in  section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act. 

(3)  Community  development  financial  in- 
stitution.— 

(A)  In  GENERAL— The  term  "community 
development  financial  institution"  means 
any  bank,  savings  association,  depository  in- 
stitution holding  company  (subject  to  sec- 
tion 205(d)).  credit  union,  microenterprise 
loan  fund,  community  development  corpora- 
tion, community  development  revolving  loan 
fund,  minority-owned  or  other  insured  depos- 
itory institution,  or  nondepository  organiza- 
tion that — 

(i)  has  as  the  institution's  primary  mission 
the  promotion  of  community  development 
through  the  provision  of  capital,  credit,  or 
development  services,  directly,  through  an 
affiliate,  or  through  a  community  develop- 
ment partner,  in  the  institution's  invest- 
ment areas  or  to  targeted  populations;  and 

(ii)  encourages,  through  representation  on 
the  institution's  governing  board  or  other- 
wise, the  input  of  residents  in  the  invest- 
ment areas  or  the  targeted  populations. 

(B)  Government  agencies  excluded— The 
term  "community  development  financial  in- 
stitution" does  not  include  any  agency  or  in- 
strumentality of  the  United  States  or  any 
agency  or  instrumentality  of  any  State  or  of 
any  political  subdivision  of  any  State. 

(4)  Community  development  partner.— 
The  term  "community  development  partner  " 
means  a  person  (other  than  an  individual) 
that  provides  loans,  equity  investments,  or 
development  services,  including  a  depository 
institution  holding  company,  an  insured  de- 
pository institution,  an  insured  credit  union. 
a  nonprofit  organization,  a  State  or  local 
government  agency,  and  an  investment  com- 
pany authorized  to  operate  pursuant  to  the 
Small  Business  Investment  Act  of  1958. 

(5)  Community  development  partner- 
ship.—The  term  "community  development 
partnership"  means  an  agreement  between  a 
community  development  financial  institu- 
tion and  a  community  development  partner 
to  provide  development  services  and  loans  or 
equity  Investments  to  an  investment  area  or 
targeted  population. 

(6)  Depository  institution  holding  co.m- 
pany.— The  term  "depository  institution 
holding  company"  has  the  meaning  given  to 
such  term  in  section  3<w)  of  the  Federal  De- 
posit Insurance  Act. 


(7)  Develop.me.nt  services— The  term  'de- 
velopment services"  means  activities  con- 
ducted by  a  community  development  finan- 
cial institution  or  community  development 
partner  that  promote  community  develop- 
ment by  developing,  supporting,  and 
strehgthening  the  lending,  investment,  and 
capacity-building  activities  undertaken  by 
instUutions.  including— 

(.\i  business  planning  services; 

(Bi  financial  and  credit  counseling  serv- 
ices; 

(O  marketing  and  management  assistance; 
and 

(Di  administrative  activities  associated 
with  lending  or  investment. 

(8)  Indian  reservation. —The  term  "Indian 
reservation  "  includes  public  domain  Indian 
allotments,  former  Indian  reservations  in 
the  State  of  Oklahoma,  land  held  by  incor- 
porated Native  groups,  regional  corporations 
and  village  corporations  (as  defined  in  or  es- 
tablished pursuant  to  the  Alaska  Native 
Glairns  Settlement  Act),  and  dependent  In- 
dian communities  within  the  borders  of  the 
United  States,  whether  within  the  original 
or  subsequently  acquired  territory  of  the 
United  States  and  whether  within  or  without 
the  borders  of  a  State 

(9)  Indian  tribe.— The  term  "Indian  tribe" 
means  any  Indian  tribe,  band,  pueblo,  na- 
tion, or  other  organized  group  or  commu- 
nity, including  any  Alaska  Native  village  or 
regional  or  village  corporation  as  defined  in 
or  established  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act.  which  is  recognized 
as  eligible  for  the  special  programs  and  serv- 
ices provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians. 

(10)  Insured  community  development  fi- 
nancial institution— The  term  'insured 
community  development  financial  institu- 
tion" means  any  community  development  fi- 
nancial institution  that  is  an  insured  deposi- 
tory institution  or  an  insured  credit  union. 

(11)  Insured  credit  union— The  term  "in- 
sured credit  union  "  has  the  meaning  given  to 
such  term  in  section  101(7)  of  the  Federal 
Credit  Union  .Act. 

(12)  Insured  depository  institution —The 
term  "insured  depository  institution"  has 
the  meaning  given  to  such  term  in  section 
3(c)  of  the  Federal  Deposit  Insurance  Act. 

(13)  Investment  area —The  term  "invest- 
ment area  "  means  an  identifiable  commu- 
nity, including  an  Indian  reservation,  or 
identifiable  communities  that — 

(A)  meet  objective  criteria  of  distress,  in- 
cluding the  number  of  low-income  families, 
the  extent  of  poverty,  the  extent  of  unem- 
ployment, the  extent  of  unmet  credit  needs, 
the  degree  of  availability  of  basic  financial 
services,  the  degree  of  limited  access  to  cap- 
ital and  credit  provided  by  existing  financial 
institutions,  and  other  factors  that  the  Fund 
determines  to  be  appropriate;  or 

(B)  are  located  in  an  empowerment  zone  or 
enterprise  community  designated  under  sec- 
tion 1391  of  the  Internal  Revenue  Code  of 
1986. 

(U)  Qualified  co.mmunit^'  develop.ment  fi- 
nancial institution.— The  term  "qualified 
community  development  financial  institu- 
tion "  means  a  community  development  fi- 
nancial institution  that  meets  the  require- 
ments of  paragraphs  (2)  through  (8)  of  sec- 
tion 205(b). 

(15)  State.— The  term  "State"  has  the 
meaning  given  to  such  term  in  section  3  of 
the  Federal  Deposit  Insurance  Act. 

(16)  Subsidiary— The  term  ""subsidiary" 
has  the  meaning  given  to  such  term  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act, 
except  that  a  community  development  insti- 


tution that  is  a  corporation  shall  not  be  con- 
sidered to  be  a  subsidiary  of  any  insured  de- 
pository institution  or  bank  holding  com- 
pany that  controls  less  than  25  percent  of  the 
voting  shares  of  the  corporation. 

(17)  Targeted  population.— The  term 
"targeted  population"  means  an  identifiable 
group  or  identifiable  groups  of  low-income  or 
disadvantaged  persons  that  are  underserved 
by  existing  financial  institutions,  including 
an  Indian  tribe. 

SEC.  204.  ESTABUSHMENT  OF  NATIONAL  FUND 
FOR  COMMU>(ITY  DEVELOPMENT 
BANKING. 

(a)  Establishme.nt.— 

(1)  In  general —There  is  hereby  estab- 
lished a  corporation  to  be  known  as  the  Com- 
munity Development  Banking  and  Financial 
Institutions  Fund  (hereafter  in  this  title  re- 
ferred to  as  the  "Fund")  that  shall  have  the 
powers  and  responsibilities  specified  by  this 
Act. 

(2)  Succession.— The  Fund  shall  have  suc- 
cession until  dissolved. 

(3)  Reservation  of  power  of  the  con- 
gress.—The  charter  of  the  Fund  may  be  re- 
vised, amended,  or  modified  by  Congress  at 
any  time. 

(4)  Offices.— The  offices  of  the  Fund  shall 
be  in  Washington.  DC. 

(b)  Board  of  Directors.— 

(1)  In  general.— The  powers  and  manage- 
ment of  the  Fund  shall  be  vested  in  a  Board 
of  Directors  (hereafter  referred  to  in  this 
title  as  the  "Board  ").  which  shall  have  15 
members. 

(2)  Members.— The  members  of  the  Board 
shall  consist  of  the  following: 

(A)  The  Secretary  of  Agriculture. 

(B)  The  Secretary  of  Commerce. 

(C)  The  Secretary  of  Housing  and  Urban 
Development. 

(D)  The  Secretary  of  the  Interior. 

(E)  The  Secretary  of  the  Treasury. 

(F)  The  Administrator  of  the  Small  Busi- 
ness Administration. 

(G)  9  private  citizens,  appointed  by  the 
President,  who  shall  be  selected,  to  the  max- 
imum extent  practicable,  to  provide  for  na- 
tional geographic  representation  and  racial, 
ethnic,  and  gender  diversity,  and  shall  con- 
sist of  the  following  individuals: 

(i)  2  individuals  who  are  officers  of  existing 
community  development  financial  institu- 
tions. 

(ii)  2  individuals  who  are  officers  of  insured 
depository  institutions  (as  such  term  is  de- 
fined rn  section  3  of  the  Federal  Deposit  In- 
surance Act). 

(iii)  2  individuals  who  are  officers  of  na- 
tional consumer  or  public  interest  organiza- 
tions. 

(iv)  2  individuals  who  have  expertise  in 
community  development. 

(V)  1  individual  who  has  personal  experi- 
ence and  specialized  expertise  in  the  unique 
lending  and  community  development  issues 
confronted  by  Indian  tribes  on  Indian  res- 
ervations. 

(3)  Chairperson.— The  President  shall  ap- 
point from  among  the  members  of  the  Board 
specified  in  paragraph  (2)(G)  a  chairperson  of 
the  Board,  who  shall  serve  at  the  pleasure  of 
the  President  for  a  term  of  2  years. 

(4)  'Vice-chairperson —The  President  shall 
appoint  from  among  the  members  specified 
in  paragraph  (2)  a  vice-chairperson  who  will 
serve  as  chairperson  in  the  absence,  disabil- 
ity, or  recusal  of  the  chairperson.  The  vice- 
chairperson  shall  serve  at  the  pleasure  of  the 
President  for  a  term  of  2  years. 

(5)  Ter.ms  of  appoi.nted  members — 

(A)  In  general.— Each  member  appointed 
pursuant  to  paragraph  (2)(G)  shall  serve  at 
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the  pleasure  of  the  President  for  a  term  of  4 
years,  except  as  provided  in  subparagraph 
(C). 

(B)  V'ACA.NCIES.- Any  member  appointed  to 
fill  a  vacancy  occurring  before  the  expira- 
tion of  the  term  for  which  the  previous  mem- 
ber was  appointed  shall  be  appointed  for  the 
remainder  of  such  term.  Appointed  members 
may  continue  to  serve  following  the  expira- 
tion of  their  terms  until  a  successor  is  ap- 
pointed and  qualified. 

(C)  Terms —The  terms  of  the  initial  ap- 
pointed members  shall  be  for  4  years  and 
shall  begin  on  the  date  each  member  is  ap- 
pointed, except  that  2  of  the  members  ini- 
tially appointed  pursuant  to  paragraph  (2)(G) 
shall  be  designated  to  serve  at  the  pleasure 
of  the  President  for  5  years. 

(6)  ACTING  officials —In  the  event  of  a  va- 
cancy or  absence  of  the  individual  in  any  of 
the  offices  described  in  subparagraphs  (A) 
through  (F)  of  paragraph  (2i.  the  official  act- 
ing in  that  office  shall  be  a  member  of  the 
Board. 

(7)  Authority  to  delegate— Each  member 
of  the  Board  specified  in  subparagraphs  lA) 
through  (F)  of  paragraph  (2i  may  designate 
another  official  who  has  been  appointed  by 
the  President  with  the  advice  and  consent  of 
the  Senate  within  the  same  agency  to  serve 
as  a  member  in  his  or  her  stead. 

(8)  Co.mpensation — 

(A)  Govehnme.nt  off-icers  or  employees.- 
Members  of  the  Board  who  are  otherwise  of- 
ficers or  employees  of  the  United  States 
shall  serve  without  additional  compensation 
for  their  duties  as  members,  but  shall  be  re- 
imbursed by  the  Fund  for  travel,  per  diem, 
and  other  necessary  expenses  incurred  in  the 
performance  of  their  duties,  in  accordance 
with  sections  5702  and  5703  of  title  5.  United 
States  Code. 

(B)  Appoi.nted  members— The  appointed 
members  of  the  Board  shall  be  entitled  to  re- 
ceive compensation  at  the  da.ly  equivalent 
of  the  rate  for  a  position  under  Level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code,  and  shall  be  re- 
imbursed by  the  Fund  for  travel,  per  diem, 
and  other  necessary  expenses  incurred  in  the 
performance  of  their  duties,  in  accordance 
with  sections  5702  and  5703  of  title  5.  United 
States  Code. 

(9)  MEETINGS.-The  Board  shall  hold  meet- 
ings at  least  quarterly.  Special  meetings  of 
the  Board  may  be  called  by  the  Chairperson 
or  on  the  written  request  of  3  members  of  the 
Board.  A  majority  of  the  members  of  the 
Board  in  office  shall  constitute  a  quorum 

(c)  Officers  and  Employees  — 

(1)  Chief  executive  officer— The  Board 
shall  appoint  a  chief  executive  officer  who 
shall  be  responsible  for  the  management  of 
the  Fund  and  such  other  duties  deemed  ap- 
propriate by  the  Board. 

(2)  Chief  financial  officer.— The  Board 
shall  appoint  a  chief  financial  officer  who 
shall  oversee  all  of  the  financial  manage- 
ment activities  of  the  Fund. 

(3)  Inspector  general.— The  Board  shall 
also  appoint  an  inspector  general. 

(4)  Other  officers  and  employees.— The 
Board  may  appoint  such  other  officers  and 
employees  of  the  Fund  as  the  Board  deter- 
mines to  be  necessary  or  appropriate. 

(5)  Appointment  provision  and  rates  of 
PAY.— The  chief  executive  officer,  chief  fi- 
nancial officer,  and  up  to  3  other  officers  of 
the  Fund  may  be — 

(A)  appointed  without  regard  to  the  provi- 
sions of  title  5  of  the  United  States  Code, 
governing  appointments  in  the  Federal  serv- 
ice; and 

(B)  subject  to  paragraph  (6).  compensated 
without  regard  to  chapter  51  and  subchapter 
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III  of  chapter  53  of  title  5  of  the  United 
States  Code. 

(6)  Maximum  rates  of  pay— The  rate  of 
pay  for  the  chief  executive  officer  shall  not 
exceed  the  rate  for  a  position  under  Level  II 
of  the  Executive  Schedule  under  section  5313 
of  title  5  of  the  United  States  Code  and  the 
rate  of  pay  for  the  remaining  4  officers  shall 
not  exceed  the  rate  for  a  position  under 
Level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5  of  the  United  States 
Code. 

(di  Gener.^l  Powers— In  carrying  out  the 
Fund's  powers  and  duties,  the  Fund— 

(I )  shall  have  all  necessary  and  proper  pow- 
ers to  carry  out  the  Fund's  authority  under 
this  title: 

(2i  may  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  judicially  noticed: 

i3)  may  sue  and  be  sued  in  the  Fund's  cor- 
porate name  and  complain  and  defend  in  any 
court  of  competent  jurisdiction: 

i4i  may  adopt,  amend,  and  repeal  bylaws 
and  regulations  goveining  the  manner  in 
which  the  Fund's  business  may  be  conducted 
and  shall  have  power  to  make  such  rules  and 
regulations  as  may  be  necessary  or  appro- 
priate to  implement  the  provisions  of  this 
title: 

(5)  may  enter  into  and  perform  such  agree- 
ments, contracts,  and  transactions  as  may 
be  deemed  nece.s.sary  or  appropriate  to  the 
conduct  of  activities  authorized  under  this 
title. 

(6)  may  determine  the  character  of  and  ne- 
ce.ssity  for  its  expenditures  and  the  manner 
in  which  they  shall  be  incurred,  allowed,  and 
paid. 

i7i  may  utilize  or  employ  the  ser\-ices  of 
personnel  of  any  agency  or  instrumentality 
of  the  United  States  with  the  consent  of  the 
agency  or  instrumentality  concerned  on  a  re- 
imbursable or  nonreimbursable  basis;  and 

(8)  may  execute  all  instruments  necessary 
or  appropriate  in  the  exercise  of  any  of  the 
Funds  functions  under  this  title  and  may 
delegate  to  the  members  of  the  Board,  to  the 
chief  executive  officer,  or  the  officers  of  the 
Fund  such  of  the  Fund's  powers  and  respon- 
sibilities as  it  deems  necessary  or  appro- 
priate for  the  administration  of  the  Fund. 

(ei  Wholly-Owned  Government  Corpora- 
tion — 

(1)  In  general  —The  Fund  shall  be  a  whol- 
ly-owned Government  corporation  in  the  ex- 
ecutive branch  and  shall  be  treated  in  all  re- 
spects as  an  agency  of  the  United  States,  ex- 
cept to  the  extent  this  title  provides  other- 
wise 

(2)  Technical  and  confor.mi.ng  a.mend- 
ment. -Section  9101(3)  of  title  31.  United 
States  Code,  is  amended— 

(A)  by  redesignating  paragraphs  (B) 
through  )M)  as  paragraphs  (C)  through  (N). 
respectively;  and 

(B)  by  inserting  after  paragraph  (A)  the 
following: 

"(B)  the  Community  Development  Banking 
and  Financial  Institutions  Fund.". 

(3)  Section  9107(b)  of  title  31.  United  States 
Code,  shall  not  apply  to  deposits  of  the  Fund 
made  pursuant  to  section  207. 

(0  Li.mitation  of  Fund  and  Federal  Li- 
ability-.- The  liability  of  the  Fund  and  of 
the  United  States  Government  arising  out  of 
any  investment  in  a  community  develop- 
ment financial  institution  in  accordance 
with  this  title  shall  be  limited  to  the  amount 
of  the  investment  and  the  Fund  shall  be  ex- 
empt from  any  assessments  and  other  liabil- 
ities that  may  be  imposed  on  controlling  or 
principal  shareholders  by  any  Federal  law  or 
the  law  of  any  State.  A  community  develop- 
ment financial  institution  that  receives  as- 
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sistance  pursuant  to  this  title  shall  not  be 
deemed  to  be  an  agency,  department,  or  In- 
strumentality of  the  United  States. 

(g)  Prohibition  of  Issuance  of  Securi- 
ties—The  Fund  may  not  issue  stock,  bonds, 
debentures,  notes,  or  other  securities. 

SEC.  205.  APPUCA'nONS  FOR  ASSISTANCE. 

(a)  Form  and  Procedures — 

(1)  In  general.— An  application  for  assist- 
ance under  this  title  shall  be  submitted  by 
an  applicant  in  such  form  and  in  accordance 
with  such  procedures  as  the  Board  shall  es- 
tablish. 

i2)  Regulations. -The  Board  shall  publish 
regulations  with  respect  to  application  re- 
quirements and  procedures  not  lat«r  than  210 
days  after  enactment  of  this  title. 

(b)  Minimum  Requireme.vts— Except  as 
provided  in  section  209.  the  Board  shall  re 
quire  that  the  application— 

( 1 )  demonstrate  to  the  satisfaction  of  the 
Board  that  the  applicant  is.  or  upon  the  re- 
ceipt of  a  charter  will  be.  a  community  de- 
velopment financial  institution; 

(2i  demonstrate  that  the  applicant  will 
serve — 

(Ai  a  targeted  population:  or 

(B)  an  area  which  is  an  investment  area; 

(3)  in  the  case  of  an  applicant  that  has  pre- 
viously received  assistance  under  this  title, 
demonstrate  that  the  applicant— 

(A)  has  successfully  carried  out  its  respon- 
sibilities under  this  title; 

(B)  has  become  or  is  about  to  become  an 
entity  that  will  not  be  dependent  upon  as- 
sisUnce  from  the  Fund  for  continued  viabil- 
ity; and 

(C)  will  expand  its  operations  into  a  new 
investment  area,  offer  new  services,  or  will 
increase  the  volume  of  its  current  business; 

'4 1  in  the  case  of  a  community  develop- 
ment financial  institution  with  existing  op- 
erations, demonstrate  a  record  of  success  of 
serving  investment  areas  or  targeted  popu- 
lations: 

i5)  include  a  detailed  and  comprehensive 
strategic  plan  for  the  organization  that  con- 
tains— 

(A)  a  business  plan  of  at  least  5  years  that 
demonstrates  the  applicant  is  properly  man- 
aged and  has  the  capacity  to  form  and  oper- 
ate a  community  development  financial  in- 
stitution that  is.  or  will  become,  an  entity 
that  will  not  be  dependent  upon  assistance 
from  the  Fund  for  continued  viability; 

(B)  a  statement  that  the  applicant  has,  or 
will  have,  in  its  charter  or  other  governing 
documents  a  primary  commitment  to  com- 
munity development,  or  other  evidence  of  a 
prior  history  and  a  continuing  affirmation  of 
a  primary  commitment  to  community  devel- 
opment; 

(C)  an  analysis  of  the  needs  of  the  invest- 
ment areas  or  targeted  populations  and  a 
strategy  for  how  the  applicant  will  attempt 
to  meet  those  needs; 

iD)  a  plan  to  coordinate  use  of  assistance 
from  the  Fund  with  existing  assistance  pro- 
grams of  the  Federal  Government.  State  and 
local  governments.  Indian  tribes,  and  gov- 
ernment-sponsored enterprises  and  with  pri- 
vate sector  financial  services; 

(E)  a  statement  that  the  proposed  activi- 
ties of  the  applicant  are  consistent  with  ex- 
isting economic,  community,  and  housing 
development  plans  adopted  by  or  applicable 
to  the  investment  areas; 

(F)  a  description  of  how  the  applicant  will 
affiliate,  network,  or  otherwise  coordinate 
with  a  full  range  of  community  organiza- 
tions and  financial  institutions  which  pro- 
vide, or  will  provide,  capital,  credit,  or  sec- 
ondary markets  in  order  to  assure  that 
banking,  economic  development,  investment. 
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affordable  housing',  and  other  related  serv- 
ices will  be  available  within  the  investment 
areas  or  to  targeted  populations;  and 

(G)  such  other  information  as  the  Board 
deems  appropriate  for  inclusion  in  the  stra- 
tegic plan: 

(6>  demonstrate  that  the  applicant  will 
carry  on  its  activities  consistent  with  the 
purposes  of  this  title  within  an  investment 
area  or  with  respect  to  a  targeted  popu- 
lation; 

(7)  include  a  detailed  and  specific  state- 
ment of  applicant's  plans  and  likely  sources 
of  funds  to  match  the  amount  of  assistance 
from  the  Fund  with  funds  from  private 
sources  In  accordance  with  the  requirements 
of  section  208(e):  and 

(8)  include  such  other  information  as  the 
Board  may  require. 

(c)  Pre-Application  Outreach  Program.— 
The  Fund  shall  provide  for  an  outreach  pro- 
gram to  identify  and  provide  information  to 
potential  applicants  and  to  increase  the  ca- 
pacity of  potential  applicants  to  meet  the 
application  and  other  requirements  of  this 
title. 

(d)  CONDITtONS  FOR  QUALIFICATION  OF  HOLD- 
ING Companies.— 

(1)  Consolidated  treatment —a  deposi- 
tory institution  holding  company  may  qual- 
ify as  a  community  development  financial 
institution  only  if  the  holding  company  and 
the  holding  company's  subsidiaries  collec- 
tively satisfy  the  requirements  of  clauses  (i) 
and  (ii)  of  subparagraph  (A)  of  section 
203(3)(A). 

(2)  Exclusion  of  subsidiary  for  failure 

TO  MEET  consolidated  TREATMENT  RULE.— No 
subsidiary  of  a  depository  institution  hold- 
ing company  may  qualify  as  a  community 
development  financial  institution  if  the 
holding  company  and  the  company's  subsidi- 
aries collectively  do  not  meet  the  require- 
ments of  clauses  (i)  and  (ii)  of  subparagraph 
(A)  of  section  203(3)(A). 

SEC.  208.  COMMUNITY  DEVELOPMENT  PARTNER- 
SHIPS. 

(a)  Application.— An  application  for  as- 
sistance may  be  filed  jointly  by  a  commu- 
nity development  financial  institution  and  a 
community  development  partner  to  carry 
out  a  community  development  partnership. 

(b)  Application  Requirements —The  Fund 
shall  require  a  community  development 
partnership  application  to— 

(1)  meet  the  minimum  requirements  estab- 
lished for  community  development  financial 
institutions  under  section  205(b),  except  that 
the  criteria  specified  in  paragraph  (1)  and 
subparagraphs  (A)  and  (B)  of  paragraph  (5)  of 
such  section  shall  not  apply  to  the  commu- 
nity development  partner; 

(2)  describe  how  each  coapplicant  will  par- 
ticipate in  carrying  out  the  community  de- 
velopment partnership  and  how  the  partner- 
ship will  enhance  activities  serving  the  in- 
vestment area  or  targeted  population;  and 

(3)  demonstrate  that  the  community  devel- 
opment partnership  activities  are  consistent 
with  the  strategic  plan  submitted  by  the 
community  development  financial  institu- 
tion coapplicant. 

(c)  SELEcrriON  Criteria.— The  Fund  shall 
consider  a  community  development  partner- 
ship application  based  on  the  selection  cri- 
teria set  out  in  section  207.  except  that  the 
criterion  specified  in  subparagraphs  (A)  and 
(L)  of  subsection  (a)(2)  of  such  section  shall 
not  apply  to  the  community  development 
partner. 

(d)  Limitation  on  Distribution  of  Assist- 
ance.— Assistance  provided  upon  approval  of 
an  application  under  this  section  shall  be 
distributed  only  to  the  community  develop- 


ment financial  institution  coapplicant,  and 
shall  not  be  used  to  fund  any  activities  car- 
ried out  directly  by  the  community  develop- 
ment partner  or  an  affiliate  of  the  partner. 

(e)  Performance  Goals— The  Fund  shall 
negotiate  performance  goals  for  each  com- 
munity development  partnership  in  the  man- 
ner provided  in  section  208(f)(3>(B).  Such  per- 
forruance  goals  shall  be  incorporated  into 
the  performance  goals  of  the  community  de- 
velopment financial  institution  coapplicant. 

If)  Other  Requirements  and  Limita- 
tion.s.  — All  other  requirements  and  limita- 
tions imposed  by  this  subtitle  on  a  commu- 
nit.y  development  financial  institution  as- 
sisted under  this  subtitle  shall  apply  (in  the 
manner  that  the  Fund  determines  to  be  ap- 
propriate) to  assistance  provided  to  carry 
out  community  development  partnerships. 
The  Fund  may  establish  additional  guide- 
lines and  restrictions  on  the  use  of  Federal 
funds  to  carry  out  community  development 
partaierships. 

SEC.  207.  SELECTION  OF  INSTITUTIONS. 

I  a)  Selection  Criteria.— 

(1)  In  general.— E.xcept  as  provided  in  sec- 
tion 209.  the  Board  shall,  in  the  Board's  dis- 
crecaon,  select  applications  that  meet  the  re- 
quirements of  section  205  and  award  assist- 
ance from  the  Fund  m  accordance  with  sec- 
tion 208. 

(2)  Factor.s  to  be  considered.  -In  select- 
ing applications,  the  Board  shall  consider  ap- 
plicfLtions  based  on  the  following  factors  and 
such  other  factors  as  the  Board  may  deter- 
mine to  be  appropriate: 

(.■\»  The  likelihood  of  success  of  the  appli- 
cant in  forming  and  operating  a  community 
development  financial  institution. 

(3)  The  range  and  comprehensiveness  of 
the  capital,  credit,  and  development  services 
to  be  provided  by  the  applicant. 

iG)  The  extent  of  the  need,  as  measured  by 
objective  criteria  of  distress,  within  the  in- 
vestanent  area.s  or  targeted  populations  for 
the  types  of  activities  proposed  by  the  appli- 
cant 

(D)  The  likelihood  that  the  proposed  ac- 
tivities will  benefit  a  significant  portion  of 
the  investment  areas  or  targeted  populations 
or.  Jn  the  case  of  a  community  development 
financial  institution  with  existing  oper- 
ations, evidence  of  a  record  of  success  in 
serving  investment  areas  or  targeted  popu- 
lations. 

(S)  The  extent  to  which  the  applicant  will 
concentrate  its  activities  on  serving  low  and 
verj  low-income  families. 

IP)  The  evidence  of  the  extent  of  a  broad 
cross-section  of  support  from  the  investment 
areas  or  targeted  populations. 

((3)  The  experience  and  background  of  the 
proposed  management  team. 

(H)  The  amount  of  legally  enforceable  com- 
mitrnents  available  at  the  time  of  applica- 
tion to  meet  or  exceed  the  matching  require- 
ments under  section  208(e)  and  the  strength 
of  the  plan  for  raising  the  balance  of  the 
match. 

(I)  In  the  case  of  applicants  that  have  pre- 
viously received  assistance  pursuant  to  this 
title,  the  extent  to  which  they  have  met  or 
exceeded  the  performance  goals  established 
in  Qonnection  with  such  assistance. 

(J)  The  extent  to  which  the  proposed  ac- 
tivities will  expand  the  employment  base 
within  the  investment  areas  or  the  targeted 
populations. 

(K)  The  extent  to  which  the  applicant  is.  or 
will  be,  community-owned  or  community- 
governed. 

(L)  Whether  the  applicant  is.  or  will  be- 
come, an  insured  community  development  fi- 
nancial institution. 


(M)  Whether  the  applicant  is.  or  will  be  lo- 
cated, in  an  empowerment  zone  or  enterprise 
community  designated  under  section  1391  of 
the  Internal  Revenue  Code  of  1986  or  a  rural 
or  urban  area  which  is  not  an  empowerment 
zone  or  enterprise  community  and  which  has 
a  median  income  of  80  percent  or  less  of  the 
national  median  income. 

(N)  In  the  case  of  an  institution  that  is  not 
an  insured  community  development  finan- 
cial institution,  the  extent  to  which  the  in- 
stitution has  or  will  have  the  ability  to  in- 
crease its  resources  through  affiliation  with 
a  secondary  market,  insured  depository  in- 
stitution, or  other  financial  intermediary  in 
order  to  multiply  the  amount  of  capital  or 
credit  available  for  community  development. 

(0)  In  the  case  of  an  insured  depository  in- 
stitution or  insured  credit  union  applicant, 
whether  the  institution— 

(i)  has  or  will  have  a  substantial  affiliation 
with  an  entity  or  network  of  entities  that 
are  community  development  financial  insti- 
tutions; and 

(ii)  has  a  comprehensive  plan  for  providing 
meaningful  financial  assistance  to  such  an 
entity  or  network  of  entities. 

(b)  Geographic  Diversity'.- 

(1)  In  general.— In  addition  to  the  above, 
in  making  its  selections  the  Board  shall  seek 
to  fund  a  geographically  diverse  group  of  ap- 
plicants, which  shall  include  applicants  from 
nonmetropolitan  and  rural  areas  and  small 
cities. 

(2)  Goal  for  funding.— The  Board  should 
seek  to  provide  funding  for  applicants  which 
are  serving  nonmetropolitan  and  rural  areas 
and  small  cities  with  no  less  than  one  quar- 
ter of  the  funds  available  to  the  Board  in  any 
year. 

(c)  Publication  Requirement.  -The  Board 
shall  publish  regulations  with  respect  to  its 
selection  criteria  not  later  than  210  days 
after  the  date  of  the  enactment  of  this  title. 
SEC.  208.  ASSISTANCE  PROVIDED  BY  THE  FUND. 

(a)  Purpose  of  Assistance.— 

(1)  General  purposes— The  Fund  shall 
work  to  promote  an  environment  hospitable 
to  business  formation,  economic  growth, 
community  development,  and  affordable 
housing  in  distressed  communities. 

(2)  Coordination  with  other  agencies  and 
progra.ms.— The  Fund  shall  coordinate  the 
Funds  activities  with  existing  Federal  and 
other  community  and  economic  development 
programs. 

(3)  Assi.stance  to  institutions  and  part- 
nerships.—Assistance  may  be  provided  to  an 
existing  qualified  community  development 
financial  institution  or  community  develop- 
ment partnership  to — 

(A)  expand  the  institution's  or  partner- 
ship's activities  in  order  to  serve  investment 
areas  or  targeted  populations  not  currently 
served  by  another  qualified  community  de- 
velopment financial  institution  or  commu- 
nity development  partnership  receiving  as- 
sistance under  this  section; 

(B)  expand  the  volume  of  the  institution's 
or  partnership's  activities  consistent  with 
the  purposes  of  this  title; 

(C)  form  a  new  entity  to  undertake  activi- 
ties consistent  with  the  purposes  of  this 
title;  or 

(D)  assist  an  existing  entity  to  modify  the 
institution's  or  partnership's  structure  or 
activities  in  order  to  undertake  activities 
consistent  with  the  purposes  of  this  title. 

(b)  Types  of  Assistance.— 

(1)  Financial  assistance.— The  Fund  may 
provide  financial  assistance,  and  make  com- 
mitments to  provide  financial  assistance,  to 
qualified  community  development  financial 
institutions     or     community     development 
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partnerships  through  equity  investments, 
loans,  deposits,  membership  shares,  and 
grants. 

(2)  Technical  assistance.— The  Fund  may 
also  provide  technical  assistance,  including 
training,  and  grants  for  technical  assistance 
to  qualified  community  development  finan- 
cial institutions  or  community  development 
partnerships. 

(3)  Allocation.-  The  allocation  of  awards 
of  assistance  between  insured  and  uninsured 
community  development  financial  institu- 
tions shall  be  in  the  discretion  of  the  Board. 

(4)  Rules  relating  to  equity  invest- 
ments. - 

(A)  Limitation  on  equity  investme.nt.— 
The  Fund  shall  structure  financial  assist- 
ance to  a  qualified  community  development 
financial  institution  in  such  a  manner  that 
the  provision  of  such  assistance  does  not  re- 
sult in  the  Fund's— 

(II  ownership  of  more  than  50  percent  of 
the  equity  of  such  institution;  or 

(ii)  control  of  the  operations  of  such  insti- 
tution. 

(B)  Fund  dke.med  not  to  c-ontrol.— Not- 
withstanding any  other  provision  of  law.  the 
Fund  shall  not  be  deemed  to  control  a  quali- 
fied community  development  financial  insti- 
tution by  rea.son  of  any  assistance  provided 
under  this  title  for  the  purpo.se  of  any  other 
applicable  law  to  the  extent  the  Fund  com- 
plies with  paragraph  (1). 

(C)  For.m  of  invkst.ment  With  re.spect  to 
equity  investments,  the  Fund  shall  hold  only 
transferable,  nonvoting  investments,  except 
that  such  equity  investments  may  provide 
for  convertitiility  to  voting  stock  upon 
transfer  by  the  Fund 

(5)  Deposits  not  st'B.JECT  to  collateral 
OH  SECURITY  RK.QiiKKMK.NTS- Notwithstand- 
ing any  other  provision  of  law.  deposits  made 
pursuant  to  this  section  in  qualified  insured 
community  development  financial  institu- 
tions shall  not  be  subject  to  any  requirement 
for  collateral  or  security 

(6)  Limit.\tions  on  obligations —Direct 
loan  obligations  may  be  incurred  only  to  the 
extent  that  appropriations  of  budget  author- 
ity to  cover  their  costs,  as  defined  in  section 
502  of  the  Congressional  Budget  Act  of  1974. 
are  made  in  advance. 

(ci  Purpose  ok  Financial  A.ssistance.— Fi- 
nancial assistance  made  available  under  this 
title  may  be  used  by  assisted  institutions  to 
develop  or  support— 

(1)  commercial  facilities  that  enhance  revi- 
talization.  community  stability,  or  job  cre- 
ation and  retention  efforts; 

(2)  business  creation  and  expansion  efforts 
that^ 

(A)  create  or  retain  jobs  for  low-income 
people; 

(B)  enhance  the  availability  of  products 
and  services  to  low-income  people;  or 

(C)  create  or  facilitate  the  retention  of 
businesses  owned  by  low-income  people  or 
residents  of  a  targeted  area: 

(3)  community  facilities  that  provide  bene- 
fits to  low-income  people  or  enhance  commu- 
nity stability; 

'4)  the  provision  of  basic  financial  services 
to  low-income  people  or  residents  of  a  tar- 
geted area; 

(5)  the  provision  of  development  services; 

(6)  home  ownership  opportunities  that  are 
affordable  to  low-income  households; 

(7)  rental  housing  that  is  principall.v  af- 
fordable to  low-income  households:  and 

(8)  other  activities  determined  to  be  appro- 
priate by  the  Fund 

(d)  A.mount  of  Assi.stance  — 
(1)    In    general  -Except    as    provided    in 
paragraph  (2).  the  Fund  may  provide— 


(A)  not  to  exceed  J5.000.000  of  assistance 
per  application  to  any  1  qualified  insured 
community  development  financial  institu- 
tion, including  such  institutions  affiliate  or 
community  development  partnership:  and 

(B)  not  to  exceed  $2,000,000  per  application 
to  any  other  qualified  community  develop- 
ment financial  institution,  including  such 
institution's  affiliate  or  community  develop- 
ment partnership, 

(2)  Exception. —  In  the  case  of  an  existing 
community  development  financial  institu- 
tion that  proposes  to  serve  an  investment 
area  or  targeted  population  outside  of  any 
State  or  metropolitan  area  presently  served 
by  the  institution,  the  Fund  shall  have  the 
discretion  to  provide  a.ssistance  in  an 
amount  exceeding  the  maximum  amount  es- 
tablished in  paratrraph  di  if— 

(.A.)  the  additional  amount  is  used  to  estab- 
lish affiliates  to  serve  such  investment  area 
or  targeted  population; 

(Bi  the  existing  community  development 
financial  institution  is  located  in  a  State 
other  than  that  of  the  new  affiliate;  and 

(Ci  no  other  application  for  assistance  has 
been  submitted  to  the  Board  under  which  the 
needs  of  the  target  community  could  be  met. 

(3)  Authority  to  set  mini.mum  a.mounts  of 
assi.stance. -The  Fund  shall  have  the  au- 
thority to  set  minimum  amounts  of  assist- 
ance per  institution. 

(ei  Matching  Requirements  — 

111  Insured  co.mmunity  development  fi- 
nancial institutions  or  partnerships  — 
.Subject  to  paragraph  (3i.  the  Fund  may  pro- 
vide no  a.ssistance  to  qualified  insured  com- 
munity development  financial  institutions 
or  community  development  partnerships  un- 
less each  dollar  provided  by  the  Fund  is 
matched  by  no  less  than  1  dollar  of  equity, 
deposits  or  membership  shares, 

l2l  OTHER  .matching  REQUIREMENTS —Sub- 
ject to  paragraph  i3i.  the  Fund  shall  require 
a  match  for  all  other  assistance,  the  amount 
and  form  of  which  shall  be  in  the  discretion 
of  the  Fund. 

I3i  No  matching  REQUIREMENTS  FOR  CER- 
TAIN TYPES  OF  ASSISTANCE —The  Fund  may 
not  establish  matching  requirements  with 
respect  to  assistance  provided  in  the  form  of 
deposits  or  membership  shares  of  $100,000  or 
less,  technical  a.ssistance.  or  grants  for  tech- 
nical assistance. 

(4i  Legally  enforcible  co.mmitments  re- 
quired.— 

lAi  In  general.— The  Fund  shall  provide 
no  assistance  except  technical  a.>sistance  or 
grants  for  technical  assistance  until  a  quali- 
fied community  development  financial  insti- 
tution or  community  development  partner- 
ship has  secured  legally  enforceable  commit- 
ments for  the  entire  match  required. 

(Bi  Coordination  with  fund  authority  to 
MAKE  commitments, -Subparagraph  ii\)  shall 
not  restrict  the  author) t.v  of  the  F'und  under 
subsection  ibiiD  to  make  a  commitment  to 
provide  financial  a.ssistance  to  a  qualified 
community  development  financial  institu- 
tion or  community  development  partnership 
to  the  extent  such  commitment  is  contin- 
gent on  the  institution  or  partnership  meet- 
ing the  requirements  of  this  subsection. 

(5i  Form  of  payments  —.Assistance  may  be 
provided  in  1  lump  sum.  or  over  a  period  of 
time,  as  determined  by  the  Fund. 

(6)  Other  Federal  assistance  may  not  be 
treated  as  matching  funds— No  funds  or 
assistance  provided  to  any  qualified  commu- 
nity development  financial  institution  or 
community  development  partnership  by  an.v 
agency  or  instrumentality  of  the  Federal 
Government  may  be  taken  into  account  or 
otherwise  treated  as  matching  funds  for  pur- 
poses of  this  subsection. 


(f)  Terms  and  Conditions — 

(1)  In  general —The  Fund  shall  provide  as- 
sistance authorized  under  this  title  in  such 
form  and  subject  to  such  restrictions  as  are 
necessary  to  ensure  that,  to  the  maximum 
extent  practicable — 

(A)  all  assistance  granted  is  used  by  the 
qualified  community  development  financial 
institution  or  community  development  part- 
nership in  a  manner  consistent  with  the  pur- 
poses of  this  title; 

iBi  qualified  community  development  fi- 
nancial institutions  or  community  develop- 
ment partnerships  receiving  assistance  that 
are  not  otherwise  regulated  by  the  Federal 
Government  or  by  a  State  government  are  fi- 
nancially and  managerially  sound; 

iC)  assistance  results  in  a  net  increase  in 
capital,  credit,  and  development  services. 
both  nationally  and  in  the  local  commu- 
nities in  which  assistance  is  provided:  and 

iD)  ass)stance  is  provided  in  a  manner  that 
encourages  affiliations  and  partnerships  be- 
tween insured  depository  institutions,  sec- 
ondary markets  or  other  sources  of  credit  or 
leverage  and  local  organizations  dedicated  to 
community  development 

i2)  Consultation  with  banking  regu- 
lators—Before  providing  assistance  to  a 
qualified  insured  community  development  fi- 
nancial institution,  the  Board  shall  consult 
with  the  appropriate  Federal  banking  agency 
or.  in  the  case  of  an  insured  credit  union,  the 
National  Credit  Union  .Administration, 

i3i  -Assistance  agreement — 

i.A)  In  GENERAL— The  Board  shall  impose 
restrictions  on  the  u.se  of  assistance  through 
a  stock  purcha.se  atjreement.  share  purchase 
agreement,  or  through  a  contract  entered 
into  in  consideration  for  the  provision  of  as- 
sistance. 

iB)  Performance  COALS — 

Ii)  Required —Any  agreement  or  contract 
referred  to  in  subparagraph  i.A)  shall  require 
institutions  assisted  under  this  title  to  com- 
ply with  performance  goals. 

nil  Negotiation  of  goals— The  perform- 
ance goals  shall  be  negotiated  between  the 
Board  and  each  qualified  community  devel- 
opment financial  institution  receiving  as- 
sistance based  upon  the  strategic  plan  sub- 
mitted pursuant  to  section  20.'5(b)(5). 

(ill)  Renegotiation —The  performance 
goals  may  l)e  renegotiated  jointly  as  nec- 
essary or  appropriate,  subject  to  subpara- 
graph (Ci  of  this  section. 

livi  Consultation  with  banking  agen- 
cies -.Activity  levels  for  insured  community 
development  financial  institutions  shall  be 
determined  by  the  Board  in  consultation 
with  the  appropriate  Federal  banking  agency 
or.  in  the  case  of  an  insured  credit  union. 
with  the  National  Credit  Union  Administra- 
tion. 

iC)  Con-tract  sanctions — 

(i)  In  general —Any  agreement  or  con- 
tract referred  to  in  subparagraph  (.A)  shall 
specify  sanctions  available  to  the  Board,  in 
the  Board's  discretion,  in  the  event  of  non- 
compliance with  the  purposes  of  this  title  or 
the  terms  of  the  agreement  or  contract. 

(ii)  Certain  sANcrrioNS  available. — The 
sanctions  may  include  revocation  of  ap- 
proval of  the  application,  terminating  or  re- 
ducing future  assistance,  requiring  repay- 
ment of  assistance,  and  requiring  changes  to 
the  performance  goals  imposed  pursuant  to 
subparagraph  (Bi  or  to  the  strategic  plan 
submitted  pursuant  to  section  205(b)(5). 

(ill)  Consultation  with  ba.nking  agen- 
cies —in  the  case  of  an  insured  community 
development  financial  institution,  the  Board 
shall  consult  with  the  appropriate  Federal 
banking  agency  or,  in  the  case  of  an  insured 
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credit  union,  the  National  Credit  Union  Ad- 
ministration, before  imposing  sanctions  pur- 
suant to  this  paragraph. 

(4)  Review.— 

(A)  In  general.— At  least  annually,  the 
Fund  shall  review  the  performance  of  each 
assisted  qualified  community  development 
financial  institution  or  community  develop- 
ment partnership  in  carrying  out  the  institu- 
tion's or  partnership's  strategic  plan  and 
performance  goals. 

(B)  Consultation  with  tribal  govern- 
ments.—In  reviewing  the  performance  of  any 
assisted  qualified  community  development 
financial  Institution  whose  investment  area 
includes  an  Indian  reservation,  the  Board 
shall  consult  with,  and  seek  input  from,  any 
appropriate  tribal  government. 

(5)  Reporting.- The  Board  shall  require 
each  qualified  community  development  fi- 
nancial institution  receiving  assistance  to 
submit  an  annual  report  to  the  Fund  on  the 
institution's  activities  and  financial  condi- 
tion, the  institution's  success  in  meeting 
performance  goals,  and  the  institution's 
compliance  with  the  other  requirements  of 
this  title. 

(g)  AUTHORITY  To  Sell  Equity  Invest- 
ments AND  Loans.— The  Board  shall  have  the 
authority  at  any  time  to  sell  its  investments 
and  loans  and  may.  In  its  discretion,  retain 
the  power  to  enforce  limitations  on  assist- 
ance entered  into  in  accordance  with  the  re- 
quirements of  this  title. 

(h)    No    AUTHORITY    TO    LlMFT    SUPERVISION 

AND  Regulation.— No  provision  of  this  title 
shall  affect  any  authority  of  the  appropriate 
Federal  banking  agency  or,  in  the  case  of  an 
Insured  credit  union,  the  National  Credit 
Union  Administration,  to  supervise  and  reg- 
ulate an  insured  community  development  fi- 
nancial institution. 

SEC.  20S.  CAPITALIZATION  ASSISTANCE  TO  EN- 
HANCE UQUIDmf. 

(a)  ASSISTANCE.— 

(1)  In  general.— Notwithstanding  the  pro- 
visions of  section  208,  the  Fund  may  provide 
assistance  for  the  purpose  of  providing  cap- 
ital to  organizations  that  will  purchase  loans 
or  otherwise  enhance  the  liquidity  of  com- 
munity development  financial  institutions 
if— 

(A)  the  primary  purpose  of  such  organiza- 
tions is  to  promote  community  development; 
and 

(B)  any  assistance  received  is  matched 
with  funds— 

(i)  from  sources  other  than  the  Federal 
Government; 

(ii)  on  the  basis  of  not  less  than  $1  for  each 
dollar  provided  by  the  Fund;  and 

<iii)  that  are  comparable  in  form  and  value 
to  the  assistance  provided  by  the  Fund. 

<2)  Limitation  on  other  assistance.— An 
organization  which  receives  assistance  under 
this  section  may  not  receive  other  financial 
or  technical  assistance  under  this  subtitle. 

(b)  Selection.— The  selection  of  organiza- 
tions to  receive  assistance  under  this  section 
shall  be  at  the  discretion  of  the  Fund  and  in 
accordance  with  criteria  established  by  the 
Fund.  In  establishing  such  criteria,  the  Fund 
shall  take  into  account  the  criteria  con- 
tained in  sections  205(b)  and  207.  as  appro- 
priate. 

(c)  Amount  of  Assistance.— 

(1)  Maximum  amount  limitation.— The 
Fund  may  provide  a  total  of  not  more  than 
SS,000.000  of  assistance  to  an  organization 
under  this  section  during  any  3-year  period. 

(2)  Form  of  payment.— Assistance  may  be 
provided  in  a  lump  sum  or  over  a  period  of 
time,  as  determined  by  the  Fund. 

(d)  AUDIT  AND  Report  Requirements.— 


(1)  In  general.— Organizations  that  receive 
assistance  from  the  Fund  in  accordance  with 
this  section  shall — 

(A)  submit  to  the  Fund  not  less  than  once 
in  avery  18-month  period,  financial  state- 
ments audited  by  an  independent  certified 
pubBc  accountant; 

(B)  submit  an  annual  report  on  its  activi- 
ties; and 

;C>  keep  such  records  as  may  be  necessary 
to  (Usclose  the  manner  in  which  any  assist- 
anca  under  this  section  is  used. 

(2)  Access.— The  Fund  shall  have  access, 
on  demand  and  for  the  purposes  of  determin- 
ing compliance  with  this  section,  to  any 
records  of  such  organizations. 

(e)  Limitations  on  Liability.— 

(1)  Liability  of  fund— The  liability  of  the 
Fund  and  the  United  States  Government 
arising  out  of  the  provision  of  assistance  to 
any  organization  in  accordance  with  this 
section  shall  be  limited  to  the  amount  of 
such  assistance.  The  Fund  shall  be  exempt 
from  any  assessments  and  any  other  liability 
that  may  be  imposed  on  controlling  or  prin- 
cipal shareholders  by  any  Federal  law  or  the 
law  of  any  State. 

(2)  Liability  of  government — 

(A)  No  obligation  to  provide  funds.— This 
section  shall  not  be  construed  as  obliging  the 
Federal  Government,  either  directly  or  indi- 
rectly, to  provide  any  funds  to  any  organiza- 
tion assisted  pursuant  to  this  section,  or  to 
honor,  reimburse,  or  otherwise  guarantee 
any  obligation  or  liability  of  such  an  organi- 
zation. 

(B)  No  full  faith  and  credit.— This  sec- 
tion shall  not  be  construed  to  imply  that  any 
such  organization  or  any  obligation  or  secu- 
rity of  any  such  organization  is  backed  by 
the  (ull  faith  and  credit  of  the  United  States. 

(D  Use  of  Proceeds.— Any  proceeds  from 
the  sale  of  loans  to  an  organization  assisted 
undar  this  section  shall  be  used  by  the  seller 
for  oommunity  development  purposes. 

SEC.   210.  ENCOURAGEMENT  OF  PRIVATE   ENTI- 
TIES. 

The  Board  may  cause  to  be  incorporated, 
or  encourage  the  incorporation  of,  private 
nonprofit  and  for-profit  entities  that  will 
complement  the  activities  of  the  Fund  in 
carrying  out  the  purposes  of  this  title.  The 
purposes  of  any  such  entities  shall  be  limited 
to  iovesting  in  and  assisting  community  de- 
velopment financial  institutions  in  a  manner 
similar  to  the  activities  of  the  Fund  under 
this  title.  Any  such  entities  shall  be  man- 
aged exclusively  by  private  individuals  who 
are  selected  in  accordance  with  the  laws  of 
the  Jurisdiction  of  incorporation. 

SEC.  211.  CLEARINGHOUSE  FUNCTION. 

The  Fund  shall  establish  and  maintain  an 
information  clearinghouse  in  coordination 
with  the  Departments  of  Agriculture,  Com- 
merce, and  Housing  and  Urban  Development, 
the  Small  Business  Administration,  other 
Fedaral  agencies,  and  community  develop- 
ment financial  institutions — 

(1)  to  cause  to  be  collected,  compiled,  and 
analyzed  information  pertinent  to  commu- 
nity development  financial  institutions  that 
will  assist  in  creating,  developing,  expand- 
ing, and  preserving  these  institutions;  and 

(2)  to  cause  to  be  established  a  service  cen- 
ter for  comprehensive  information  on  finan- 
cial, technical,  and  management  assistance, 
case  studies  of  the  activities  of  community 
development  financial  institutions,  regula- 
tions, and  other  information  that  may  pro- 
mot*  the  purposes  of  this  title. 


SEC.  212.  TRAINING  ASSISTANCE  FOR  ORGANIZ- 
ING AND  OPERATING  COMMUNITY 
DEVELOPMENT  FINANCIAL  LNSTTTU- 
TIONS. 

(a)  Assistance  to  Establish  and  Operate 
Co.mmunity  development  Financial  Insti- 
tutions.— The  Fund  shall  carry  out  a  pro- 
gram under  this  subsection  to  provide  train- 
ing assistance  in  establishing  and  operating 
community  development  financial  institu- 
tions, which  shall  include  the  following  ac- 
tivities: 

(1)  Educating  organizations,  financial  in- 
stitutions, and  other  entities  and  persons  in 
low-income  neighborhoods  and  elsewhere  re- 
garding the  need  for,  and  the  capabilities, 
functions,  and  organization  of.  community 
development  financial  institutions. 

(2)  Educating  and  training  organizations, 
depository  and  other  financial  in-titutions, 
and  other  entities  and  persons  in  organizing 
community  development  financial  institu- 
tions. 

(3)  Recruiting,  and  assisting  organizations, 
and  other  entities  and  persons  to  recruit  ex- 
isting organizations,  depository  and  other  fi- 
nancial institutions,  and  other  entities  and 
persons  to  establish  community  development 
financial  institutions. 

(4)  Assisting  entities  and  persons  inter- 
ested in  establishing  qualified  community 
development  financial  institutions  in  identi- 
fying community  lending  needs. 

(5)  Educating  and  training  regarding  man- 
agement and  operation  of  community  devel- 
opment financial  institutions,  including — 

(A)  designing  and  utilizing  lending  prac- 
tices to  target  credit  to  low-income  families 
and  neighborhoods; 

(B>  complying  with  requirements  regarding 
financial  and  managerial  soundness  pursuant 
to  section  208(f)(1)(B)  and  any  recordkeeping 
requirements  pursuant  to  section  213(a)(1). 

(C)  Implementing  effective  asset  manage- 
ment and  fund  development  techniques;  and 

(6)  Collecting  and  disseminating  informa- 
tion from  various  qualified  community  de- 
velopment financial  institutions  regarding 
successful  management  and  operation  tech- 
niques, lending  practices,  and  lending  activi- 
ties. 

(b)  Provision  of  Assistance.— The  Fund 
may  provide  training  assistance  under  this 
section  directly  or  through  public  or  private 
organizations  puirsuant  to  contracts  with 
such  organizations. 

(c)  Administration.— The  Fund  may  re- 
quire— 

(1)  that  training  assistance  provided  under 
this  section  to  qualified  community  develop- 
ment lenders  and  other  applicants  that  re- 
ceive assistance  under  section  208  be  made 
available  pursuant  to  a  request  for  such  as- 
sistance in  an  application  under  section  205: 

(2)  the  selection  of  the  application  for  the 
award  of  assistance;  and 

(3)  the  inclusion  of  terms  in  the  agreement 
or  contract  for  assistance  under  section 
208(f)(3). 

SEC.  213.  RECORDKEEPING,  REPORTS,  AND  AU- 
DITS. 

(a)  Recordkeeping.— 

(1)  Maintenance  by  institution —A  quali- 
fied community  development  financial  insti- 
tution receiving  assistance  from  the  Fund 
shall  keep  such  records  as  may  be  reasonabl,y 
necessary  to  disclose  the  disposition  of  any 
assistance  under  this  title  and  to  ensure 
compliance  with  the  requirements  of  this 
title. 

(2)  Fund  access  to  records.— The  Fund 
shall  have  access,  for  the  purpose  of  deter- 
mining compliance  with  this  title,  to  any 
books,  documents,  papers,  and  records  of  a 
qualified  community  development  financial 
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institution    receiving    assistance    from    the 
Fund   that  are   pertinent   to   assistance   re- 
ceived under  this  title, 
(b)  Reports.— 

(1)  Annual  report.— The  Fund  shall  con- 
duct an  annual  evaluation  of  the  activities 
carried  out  pursuant  to  this  title  and  shall 
submit  a  report  on  the  Fund's  findings  to  the 
President  within  120  days  of  the  end  of  each 
fiscal  year  of  the  Fund.  The  report  shall  in- 
clude financial  statements  audited  in  accord- 
ance with  subsection  (c). 

(2)  Institutional  voice  for  co.mmunity  de- 
velopme.nt.— 

(A)  Ongoing  .study— The  Fund  shall  con- 
duct, or  cause  to  be  conducted,  an  ongoing 
study  to  identify  and  evaluate  the  most  ef- 
fective and  financially  sound  policies  and 
practices  for  encouraging  investment  in  dis- 
tressed communities,  including  small  busi- 
ness and  commercial  lending,  business  for- 
mation and  expansion,  community  and  eco- 
nomic development,  commercial  real  estate 
and  multi-family  housing,  and  home  mort- 
gages. 

(B)  Additional  factors.— in  addition  to 
the  factors  described  in  subparagraph  (Ai. 
the  Fund  may  study,  or  cause  to  be  studied, 
(in  connection  with  the  study  conducted  pur- 
suant to  such  subparagraph)  related  matters, 
such  as  identification  of  sources  of  and  ac- 
cess to  capital  and  loans  for  community  in- 
vestment, development  of  secondary  mar- 
kets for  economic  and  community  develop- 
ment, small  business  and  commercial  loans, 
and  home  mortgage  loans  and  investments, 
and  methods  to  involve  all  segments  of  the 
financial  services  industry  in  community  de- 
velopment. 

(C)  Study  of  banking  practices  on  Indian 
reservations.— In  addition  to  the  study  re- 
quired under  subparagraph  tA).  the  Fund 
shall  conduct  a  separate  and  thorough  study 
of  banking  practices  on  Indian  reservations 
that  specifically  addresses  the  unique  lend- 
ing issues  with  respect  to  Indian  reserva- 
tions such  as  lending  with  respect  to  trust 
lands,  Indian  headrights.  or  other  trust  prop- 
erty, availability  of  collateral,  and  related 
issues. 

(D)  Consultation —In  the  conduct  of  the 
studies  required  under  subparagraphs  (A)  and 
(C).  the  Fund  shall  consult,  or  cause  con- 
sultation with,  the  Comptroller  of  the  Cur- 
rency, the  Federal  Deposit  Insurance  Cor- 
poration, the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  the  Federal  Housing 
Finance  Board,  the  Farm  Credit  Administra- 
tion, the  Director  of  the  Office  of  Thrift  Su- 
pervision, the  National  Credit  Union  Admin- 
istration, Indian  tribal  governments,  com- 
munity reinvestment,  civil  rights,  consumer 
and  financial  organizations,  and  such  rep- 
resentatives of  agencies  or  other  persons  as 
the  Fund  may  determine. 

(E)  Reports.— 

(i)  Preliminary  report.— Within  270  days 
after  the  date  of  the  enactment  of  this  title. 
the  Fund  shall  submit  a  report  to  the  Presi- 
dent containing  the  Fund's  initial  findings 
and  recommendations  regard. ng  the  matters 
set  forth  in  subparagraphs  (A)  and  (C). 

(ii)  Subsequent  rei'orts  — The  Fund  shall 
submit  an  annual  report  to  the  President 
containing  the  Fund's  findings  and  rec- 
ommendations regarding  the  matters  set 
forth  in  subparagraph  iA)  with  the  annual 
report  required  by  subsection  <b)(l). 

(3)  Investment,  governance,  and  role  of 

FUND.— 

(A)  Study  required— Before  the  end  of  the 
6-year  period  beginning  on  the  date  of  the 
enactment  of  this  title,  the  Fund,  in  accord- 
ance with  the  procedures  described  in  sub- 


paragraphs (.'^)  and  (B)  of  paragraph  (2),  shall 
conduct  a  study  evaluating  the  structure, 
governance,  and  performance  of  the  Fund, 

(B)  Report— A  report  on  the  study  con- 
ducted pursuant  to  subparagraph  (A)  shall  be 
submitted  to  the  President. 

(C)  EVALU.'lTlON    and    RECOMMENDATIONS.— 

The  report  submitted  pursuant  to  subpara- 
graph (B)  shall  include— 

Ii)  an  evaluation  of  the  overall  perform- 
ance of  the  Fund  in  meeting  the  purposes  of 
this  title; 

(ii)  any  recommendation  of  the  Fund  for— 

(I I  restructuring  the  Board: 

(II)  altering  procedures  under  which  the 
Fund  is  governed;  or 

(III I  the  future  role  of  the  Fund  in  address- 
ing community  development:  and 

(iii)  an  assessment  of  the  ability  of  the 
Fund  to  become  a  private,  self-sustaining  en- 
tity capable  of  fulfilling  the  purposes  of  this 
title. 

(c)  EXA.MlNATlON  AND  AUDIT  —The  financial 
statements  of  the  Fund  shall  be  audited  in 
accordance  with  section  9105  of  title  31.  Unit- 
ed States  Code,  except  that  audits  required 
by  section  9105(a)  of  such  title  shall  be  per- 
formed annually. 

SEC.  2U.  INVESTMENT  OF  RECEIPTS  A.ND  PRO- 
CEEDS. 

.^ny  dividends  on  equity  investments  and 
proceeds  from  the  disposition  of  invest- 
ments, deposits,  or  membership  shares  that 
are  received  by  the  Fund  as  a  result  of  as- 
sistance provided  pursuant  to  section  208  or 
209  shall  be  deposited  and  accredited,  subject 
to  amounts  approved  in  appropriation  Acts, 
to  an  account  of  the  Fund  established  to 
carry  out  the  authorized  purposes  of  this 
title.  Upon  request  of  the  chief  executive  of- 
ficer, the  Secretary  of  the  Treasury  shall  in- 
vest amounts  deposited  in  such  account  in 
public  debt  securities  with  maturities  suit- 
able to  the  needs  of  the  Fund,  as  determined 
by  the  chief  executive  officer,  and  bearing 
interest  at  rates  determined  by  the  Sec- 
retary of  the  Treasury,  taking  into  consider- 
ation current  market  yields  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities,  .^mounts  depos- 
ited into  the  account  and  interest  earned  on 
such  amounts  pursuant  to  this  section  shall 
be  available  to  the  Fund  until  expended. 

SEC.  215.  ENFORCEIME.NT  PROVISIONS. 

la)  Regll,\tions.— 

(1)  In  general.— The  Board  shall  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  the  requirements  of  this  Act. 

(2)  Regulations  RE(,)tmED  — The  regula- 
tions prescribed  under  paragraph  (1)  shall  in- 
clude regulations  to — 

(A)  prevent  conflicts  of  interest  on  the  part 
of  directors,  officers,  and  employees  of  quali- 
fied community  development  financial  insti- 
tutions as  the  Board  determines  to  be  appro- 
priate: and 

(B)  establish  such  standards  with  respiect 
to  loans  by  a  qualified  community  develop- 
ment institution  to  any  director,  officer,  or 
employee  of  such  institution  as  the  Board 
determines  to  be  appropriate,  including  loan 
amount  limitations. 

(b)  Adminlstrative  Enforceme.vt.— 

(1)  In  GENERAL.— The  provisions  of  this  Act. 
and  regulations  prescribed  under  and  agree- 
ments entered  into  under  this  Act,  shall  be 
enforced  under  section  8  of  the  Federal  De- 
posit Insurance  Act  by— 

(.\)  the  appropriate  Federal  banking  agen- 
cy, in  the  case  of  an  insured  community  de- 
velopment financial  institution;  and 

(B)  the  Board,  in  the  case  of  a  community 
development  financial  institution  which  is 
not  an  insured  community  development  fi- 
nancial institution. 


(2)  Applicability  of  section  >  to  board.— 
For  purposes  of  applying  section  8  of  the 
Federal  Deposit  Insurance  Act  to  the  provi- 
sions of  this  Act  in  accordance  with  para- 
graph (1)— 

(A)  a  violation  of  this  Act,  or  any  regula- 
tion prescribed  under  or  any  agreement  en- 
tered into  under  this  Act,  shall  be  treated  as 
a  violation  of  the  Federal  Deposit  Insurance 
Act;  and 

(B)  the  Board  shall  be  treated  as  an  appro- 
priate Federal  banking  agency. 

(c)  Criminal  Provision —Section  657  of 
title  18,  United  States  Code,  is  amended  by 
inserting  '"or  any  qualified  community  de- 
velopment financial  institution  receiving  fi- 
nancial assistance  under  the  Community  De- 
velopment Banking  and  Financial  Institu- 
tions Act  of  1993."  after  -small  business  in- 
vestment company.". 

SEC.  218.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

(a)  In  GENERAL —There  are  authorized  to 
be  appropriated  to  the  Fund,  to  remain 
available  until  expended.  $60,000,000  for  fiscal 
year  1994,  $104,000,000  for  fiscal  year  1995, 
$107,000,000  for  fiscal  year  1996,  and 
$111,000,000  for  fiscal  year  1997.  or  such  great- 
er sums  as  may  be  appropriated,  to  ca.rry  out 
the  purposes  of  the  title. 

(b)  AVAILABILITii-    for    FUNDING    BEA— Not 

less  than  33'-^  percent  of  the  amounts  appro- 
priated to  the  Fund  for  any  fiscal  year  pur- 
suant to  the  authorization  in  subsection  (a) 
shall  be  available  for  use  in  carrying  out  sec- 
tions 232  and  233  of  the  Bank  Enterprise  Act 
and  the  amendments  made  by  such  sections 
to  other  provisions  of  law 

(CI  ADMiNisTRATivp;  EXPENSES.— The  Fund 
may  set  aside  up  to  $10,000,000  each  fiscal 
year  to  pay  administrative  costs  and  ex- 
penses. 

(d)  Capitalization  Assistance.— Not  more 
than  5  percent  of  the  amounts  authorized  to 
be  appropriated  under  subsection  (a)  may  be 
used  as  provided  in  section  209. 

SEC.  217.  CO.MFORMING  AIMENDMENT. 

Section  8F(a)(2i  of  the  Inspector  General 
Act  of  1978  (5  use.  App.  8F(a)(2»)  is  amend- 
ed by  inserting  the  Community  Develop- 
ment Banking  and  Financial  Institutions 
Fund."  immediately  following  "the  Com- 
modity Futures  Trading  Commission.". 

SEC.  218.  APPOINTMENT  OF  COMMUNITV  ENTER- 
PRISE ASSESSMENT  CREDIT  BOARD. 

The  President  shall  appoint  the  memtiers 
of  the  Community  Enterprise  Assessment 
Credit  Board  described  in  section  233(d)(2)(D) 
of  the  Bank  Enterprise  Act  before  the  end  of 
the  90-day  period  beginning  on  the  date  of 
the  enactment  of  thi.';  Act. 

SEC.    219.    COMMtJNmr    DEVELOPMENT    CREDIT 
UT«ON  ASSISTA.NCE. 

(ai  Authorization  of  .\dditio.nal  Appro- 
priations—In  addition  to  the  amounts  ap- 
propriated to  the  Community  Development 
Credit  Union  Revolving  Loan  Fund  pursuant 
to  section  lOK])  of  the  joint  resolution  enti- 
tled Joint  Resolution  making  continuing 
appropriations  for  the  fiscal  year  1980,  and 
for  other  purposes'  and  approved  October  12. 
1979.  there  is  authorized  to  be  appropriated 
to  the  National  Credit  Union  Administration 
Board  for  purposes  of  the  Community  Devel- 
opment Credit  Union  Revolving  Loan  Fund— 

(1)  $3,000,000  for  fiscal  year  1994; 

(2)  $4,000,000  for  fiscal  year  1995; 

(3)  $4,000,000  for  fiscal  year  1996;  and 

(4)  $4,000,000  for  fiscal  year  1997. 

(b)  Investment  of  Funds.— The  National 
Credit  Union  Administration  Board  may  in- 
vest any  moneys  in  the  Community  Develop- 
ment Credit  Union  Revolving  Loan  Fund 
which  are  not  needed  for  current  expendi- 
tures in  United  States  Treasury  securities. 
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Any  interest  accrued  on  such  securities 
shall,  subject  to  amounts  approved  in  appro- 
priation Acts,  be  deposited  into  and  accred- 
ited to  the  Fund. 

(c)  AUTH0RIT\'.— Notwithstanding  any 
other  provision  of  law.  the  National  Credit 
Union  Administration  Board  may  exercise 
the  authority  granted  to  the  Board  by  the 
Community  Development  Credit  Union  Re- 
volving Fund  Transfer  Act.  including  any  ad- 
ditional appropriations  made  and  earnings 
accrued,  subject  only  to  this  section  and  to 
regulations  prescribed  by  the  Board. 

SEC.  220.  INSURED  COMMUNmr  DEVELOPMENT 
FINANCIAL  INSrmmON  ACCESS  TO 
FEDERAL  HOME  LOAN  BANK  AD- 
VANCES. 

Section  10  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1430)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■■(k)  Community  Developme.vt  Fina.nci.al 
Institution  Access  to  advances.— .-^ny  in- 
sured community  development  financial  in- 
stitution (as  defined  m  section  3<e)  of  the 
Community  Development  Banking  and  Fi- 
nancial Institutions  Act  of  1993)  which  meets 
the  requirements  of  subparagraphs  (.A.)  and 
(B)  of  section  4(a)(1)  may  obtain  advances 
from  the  appropriate  Federal  home  loan 
bank  in  accordance  with  this  section  in  the 
same  manner  and  to  the  same  extent  as 
members  of  such  bank  without  regard  to  any 
stock  purchase  requirement  imposed  on 
members  under  this  Act.". 

SEC.  221.  COMMUNITY  INVESTMENT  PROGRAM 
INCENTIVES. 

(a)  ASSETS  Derived  From  CIP  Advances 
Includible  Without  Limitation  kor  Pur- 
poses OF  QTL  TEST.-Section  10(m)(4)(C)(ii) 
of  the  Home  Owners'  Loan  Act  (12  U.S.C. 
1467a(m)(4)(C)(ii))  is  amended  by  adding  at 
the  end  the  following  new  subclause: 

■"(VII)  Loan  assets  deiived  from  the  pro- 
ceeds of  an  advance  made  to  the  savings  as- 
sociation from  a  Federal  home  loan  bank 
under  the  community  investment  program  of 
such  bank.". 

(b)  Authority  To  Waive  FHLB  Stock  Pi  r- 

CHASE    RE(JUIREMENT    IN    CONNECTION    WITH    A 

CIP  ADVANCE.— Section  6(b)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1426(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph; 

"(6)  Treatme.vt  of  CIP  ADVANCES.— .A  Fed- 
eral home  loan  bank  may  waive  the  require- 
ment that  advances  to  such  member  from 
the  bank's  community  investment  program 
be  taken  into  account  in  determining  the 
amount  of  aggregate  outstanding  advances 
to  the  member  from  the  bank  for  purposes  of 
this  subsection.". 

(c)  Tre.atment  of  Eco.no.mic  Development 
Loans  and  Assets  Derived  From  ciP  Ad- 
vances AS  COLLATERAL  FOR  .ADDITIONAL 
FHLB  ADVANCES.— Section  10(a)  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  1430(a)) 
is  amended— 

(1)  by  redesignating  paragraph  (5)  as  para- 
graph (6): 

(2)  in  paragraph  (6)  (as  so  redesignated),  by 
striking  -(l)  through  (4)  "  and  inserting  -(l) 
through  (5)":  and 

(3)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  Economic  development  loans  derived 
from  the  proceeds  of  an  advance  made  to  a 
member  from  a  Federal  home  loan  bank 
under  the  community  investment  program  of 
such  bank". 

SEC.  222.  30  PERCENT  LENDING  CAP  E^CREASED. 

Paragraph  (2)  of  the  1st  subsection  (e)  of 
section  10  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1430(e)(2)>  is  amended  by  strik- 
ing "30  percent"  and  inserting  -^O  percent  ". 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Go.n'zalez]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Iowa  [Mr.  Leach]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

n  1420 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  many  Members  of  this 
House  are  familiar  with  community  de- 
velopment banks,  the  thousands  of  or- 
ganizations that  build  affordable  hous- 
ing, help  small  businesses  get  off  the 
ground  and  provide  essential  basic  fi- 
nancial services  to  distressed  neighbor- 
hoofls  across  our  country. 

Right  here  in  Northeast  Washington, 
for  example,  the  Marshall  Heights 
Community  Development  Organization 
is  trying  to  bring  its  neighborhood 
back  from  fleeing  homeowners,  deterio- 
rating buildings  and  rising  crime.  The 
group  bought  and  refurbished  the  larg- 
est strip  shopping  center  in  ward  7. 
Through  their  work,  the  center  both 
turns  a  profit  and  is  nearly  100  percent 
leased.  Marshall  Heights  also  runs  a 
small  business  center  to  help  commu- 
nity entrepreneurs  with  office  overhead 
costB.  business  assistance  and  small 
loans  to  cultivate  new  enterprises. 

CDFI's  like  Marshall  Heights  achieve 
miraculous  results  on  shoestring  budg- 
ets because  most  are  run  by  knowl- 
edgeable, qualified  managers.  They 
make  loans  based  on  hardnosed  esti- 
mates of  the  borrowers'  likelihood  of 
repa,yment.  And  they  fill  real  needs  for 
financial  and  development  services  in 
areas  that  other  banks  pay  little  atten- 
tion to.  or  completely  ignore.  Imagine, 
Mr.  Speaker,  what  CDFI's  could  do 
with  a  few  more  resources.  The  bill  be- 
fore us  today  takes  a  small  step  to  pro- 
vide that  support. 

By  itself,  H.R.  3474  certainly  cannot 
solve  the  pressing  problems  confr6nt- 
ing  our  cities.  With  more  funding,  the 
program  could  help  more  CDFI's.  With 
more  support  from  the  banking  indus- 
try, communities  could  access  all  the 
credit  and  financial  services  they  need. 
Nevertheless,  this  program  shows 
promise.  So  I  urge  my  colleagues  to 
pass  this  legislation  and  try  it  out. 

In  addition  to  the  President's  com- 
munity development  bank  proposal. 
this  legislation  contains  a  package  of 
regulatory  reforms  that  should  elimi- 
nate some  needless  paperwork  for 
sound,  well-run  institutions.  It  does  so 
while  preserving  crucial  protections 
enacted  in  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of 
1991.  and  without  attacking  any  of  the 
protections  consumers  now  enjoy.  The 
principal  sponsors  of  H.R.  962,  Con- 
grestman  Leach,  Chairman  Neal  and  I 
worked  diligently  to  craft  these 
changes.  The  provisions  of  this  title 
represent  balanced  approach  to  stream- 
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lining  regulation, 
by  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEACH.  Mr.  Speaker.  I  yield  my- 
self 15  seconds  in  order  to  simply  thank 
the  chairman,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  for  his  leader- 
ship on  this  issue  and  express  apprecia- 
tion on  behalf  of  the  minority  for  al- 
lowing so  many  minority  amendments 
to  be  considered  in  this  bill. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Ne- 
braska [Mr.  Bereuter]  who  has  led  this 
Congress  in  deregulation  efforts  in  the 
banking  area. 

Mr.  BEREUTER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me  and 
for  his  comments. 

Mr.  Speaker,  this  Member  rises  in 
support  of  H.R.  3474.  the  Community 
Development  Banking  and  Financial 
Institutions  Act  of  1993  and  urges  its 
adoption. 

This  Member  would  like  to  sincerely 
thank  the  chairman  of  the  Banking 
Committee,  the  chairman  of  the  Finan- 
cial Institutions  Subcommittee,  and 
their  staff,  for  their  willingness  and  as- 
sistance in  adding  a  regulatory  relief 
title  to  H.R.  3474.  and  bringing  the 
measure  to  the  floor  today. 

In  addition,  this  Member  would  like 
to  especially  thank,  for  his  especially 
strong  support  and  assistance,  the 
ranking  member  of  the  committee,  the 
distinguished  gentleman  from  Iowa 
[Mr.  Leach]  and  agreement  from  the 
ranking  member  of  the  Financial  Insti- 
tutions Subcommittee,  the  distin- 
guished gentleman  from  Florida  [Mr. 
McCOLLUM],  and  their  staff,  for  their 
cooperation  and  work  to  produce  a 
meaningful  regulatory  relief  title. 

Finally,  in  a  list  of  compliments,  I 
must  express  sincere  appreciation  for 
my  cohort  in  the  battle  against  undue 
regulatory  burdens,  the  distinguished 
gentleman  from  Florida  [Mr.  Bacchus], 
for  his  absolutely  crucial  role  in  our 
joint  effort  on  bringing  a  regulatory 
burden-relief  bill  to  the  House  floor 
today. 

At  the  beginning  of  this  session,  this 
Member  introduced  two  comprehensive 
bills  to  reduce  regulatory  burdens  on 
financial  institutions; 

H.R.  59.  the  Depository  Institution 
Burden-Relief  Act  of  1993;  and 

H.R.  962,  the  Economic  Growth  and 
Financial  Institutions  Regulatory  Pa- 
perwork Reduction  Act  of  1993.  intro- 
duced February  18,  along  with  my  col- 
league, Ji.M  BACCHUS  of  Florida. 

This  Member  is  pleased  to  say  that 
H.R.  962  had  272  cosponsors. 

This  Member  has  sought  a  legislative 
remedy  based  on  two  principles;  First, 
to  provide  regulatory  relief  only  for 
those  institutions  which  are — accord- 
ing to  accepted  and  existing  criteria- 
safe,  financially  sound,  and  prudently 
managed;  and  second,  to  require  the 
regulators  to  discard  obsolete  or  un- 
necessary regulations,  but  of  course  in 
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a  manner  that  does  not  affect  bank 
regulators'  authority  to  ensure  that  a 
financial  institution  is  operating  in  a 
sound  and  lawful  manner. 

REGUL.ATION  VERSUS  STATUTORY  CHANGE 

This  Member,  along  with  a  great 
many  of  the  other  272  cosponsors  of 
H.R.  962,  I  believe  it  is  fair  to  say.  are 
skeptical  that  the  administrative  and 
regulatory  steps  announced  over  the 
last  several  months  will  have  the  ac- 
tual desired  impact  on  bank  examiners 
in  the  field. 

Changes  are  proposed  by  the  regu- 
latory agency  leadership  in  Washing- 
ton, DC,  but  frequently  they  are  inten- 
tionally ignored  or  inadequately  imple- 
mented by  examiners  and  other  regu- 
lators in  the  field.  Now,  this  Member, 
assuredly,  is  aware  that  examiners  are 
often  put  into  difficult  positions.  When 
they  use  discretion  or  common  sense, 
they  are  making  themselves  vulnerable 
to  criticism  by  the  many  people  look- 
ing over  their  shoulders.  Therefore,  it 
is  usually  the  statutes  under  which  the 
examiners  operate  that  must  be 
changed  in  order  to  actually  get  the  re- 
sults Congress,  and  our  constituents, 
both  want  to  reduce  the  costs  of  unnec- 
essary or  inappropriate  regulation— in 
other  words,  to  achieve  regulatory  bur- 
den relief. 

It  is  apparent  that  the  small  amount 
of  leeway  granted  by  the  administra- 
tion's regulatory  efforts  will  be  small 
comfort  to  the  banker  in  California 
who  has  experienced  examiners  that  all 
too  often  have  replaced  a  bankers 
credit  judgment  with  disclosure  re- 
quirements, ratios,  and  formulas.  This 
will  be  small  comfort  to  the  banker  in 
Nebraska,  in  a  very  small,  homo- 
geneous community.  That  bank,  to  use 
a  real  example,  has  only  $16  million  in 
defaults,  but  it  was  subjected  to  a 
week-long  CRA  examination  with  six 
examiners.  This  will  be  small  comfort 
to  bankers  around  the  country  that  are 
now  spending  money  on  hiring  compli- 
ance officers  rather  than  hiring  new 
loan  officers  and  other  truly  necessary 
employees. 

It  is  time  for  statutory  changes  to  re- 
duce the  mounting  regulatory  burdens 
which  also  are  having  a  negative  im- 
pact on  bank  customers— both  busi- 
nesses and  individual  borrowers.  The 
impact  on  consumers  or  large  cus- 
tomers comes  in  several  forms,  either; 
Additional— and  often  confusing  paper- 
work—which they  must  complete;  a  re- 
duction in  the  types  of  bank  services 
offered;  or  higher  fees  for  the  services. 
In  March.  Federal  Reserve  Chairman 
Alan  Greenspan,  testifying  before  the 
Small  Business  Committee  indicated 
that  "the  scale  and  sheer  detail  of  *  *  * 
recent  legislation  have.  I  believe, 
played  an  important  role  in  constrain- 
ing small  business  credit  flows." 

The  regulators  have  even  testified 
that  in  our  effort  to  regulate  financial 
institutions,  we  may  have  gone  too  far 
in  the  other  extreme — we  are  now  see- 
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ing  that  regulators  no  longer  examine 
the  financial  condition  of  the  institu- 
tion, but  are  now  directed  by  regula- 
tion or  driven  by  zeal  to  examine  a 
bank's  basic,  day-to-day  business  deci- 
sions. The  bureaucratic  over-reach  has 
resulted  in  tons  of  needless  paperwork 
for  banks,  and  thousands  of  wasted 
hours  for  banks  and  their  employees 
each  year.  Small  banks,  in  particular, 
simply  can't  afford  to  hire  the  employ- 
ees necessary  to  meet  the  unnecessary 
paperwork  burden. 

Poorly  conceived  statutory  require- 
ments, often  resulting  in  unnecessarily 
burdensome  regulation,  impose  a  very 
high  price  in  all  financial  institutions 
and  the  people  who  would  use  their 
services  and  loan  funds.  It  diminishes 
earnings  and  lending  capacity,  impairs 
the  ability  of  banks  to  raise  capital, 
impedes  product  innovation.  and 
makes  it  harder  for  them  to  attract 
and  retain  competent  directors.  It  also 
reduces  the  responsiveness  of  the  bank- 
ing industry  to  meet  changing  cus- 
tomer needs.  To  date,  17  separate  orga- 
nizations representing  a  variety  of 
businesses  that  rely  on  bank  credits 
manufacturers,  builders,  convenience 
store  operators— supported  legislation, 
like  H.R.  962,  and  therefore  title  I  of 
this  legislation,  to  eliminate  regu- 
latory roadblocks  to  increased  lending. 

Title  I  of  H.R.  3474  is  regulatory  re- 
lief, not  deregulation. 

The  regulatory  relief  title  found  in 
H.R.  3474  will  not  deregulate  the  finan- 
cial industry  or  to  accord  depository 
institutions  special  privileges.  The  bill 
specifically  calls  for  retaining  all  regu- 
lations that  ensure  consumer  protec- 
tion, proper  law  enforcement  and  to  as- 
sist in  monitoring  domestic  monetary 
policy. 

Nor  does  the  bill  water  down  the  rel- 
evant portions  of  the  1991  banking  bill, 
the  Federal  Deposit  Insurance  Corpora- 
tion Improvement  Act  [FDICIA],  which 
established  a  number  of  regulatory  re- 
forms to  ensure  adequate  supervision 
of  financial  institutions,  such  as;  risk- 
based  insurance  premiums  for  banks; 
continued  annual  supervisory  examina- 
tions for  troubled  institutions;  strong 
capital  requirements;  continued  annual 
audits  for  institutions  subject  to  the 
requirement;  additional  authority  to 
close  or  restrict  the  activities  of  trou- 
bled institutions;  and  the  1991  bank 
bill's  [FDICIA]  strong  supervisory 
sanctions. 

.MEANINGFUL  REGULATORY  RELIEF 

In  addition  to  a  number  of  studies 
and  directives  to  reduce  regulation, 
title  I  of  H.R.  3474  includes  specific  pro- 
visions, originally  found  in  H.R.  962. 
These  threshold  provisions  are  impor- 
tant to  any  meaningful  regulatory  bur- 
den reduction.  With  the  addition  of 
these  provisions,  the  bill  goes  farther 
than  the  regulatory  relief  measure  re- 
ported out  of  the  Banking  Committee 
in  the  other  body. 


The  most  significant  aspects  of  the 
regulatory  relief  title  include  the  fol- 
lowing: 

Streamline  regulatory  requirements: 
Federal  regulators  are  required  to  con- 
duct a  review  of  the  agency's  regula- 
tions and  written  policies  and  report  to 
Congress  on  their  progress  annually, 
for  3  years.  Must  also  review  real  es- 
tate loan  standards  and  review  what 
information  is  collected  under  the  fair 
housing  data  system.  The  Federal  Re- 
serve Board  must  review  disclosures  for 
adjustable  rate  mortgages  required  by 
regulation  for  the  purpose  of  making 
them  more  meaningful  and  simpler.  Di- 
rects the  regulators  to  implement  any 
regulatory  changes,  if  appropriate. 

Reducing  audit  costs:  The  fundamen- 
tal purpose  of  the  proposed  change  is 
simple;  it  is  meant  to  provide  some 
flexibility  for  institutions,  particularly 
in  those  rural  areas,  in  meeting  audit 
requirements,  which  include  finding 
qualified  persons  to  serve  on  audit 
committees. 

Reinstating  due  process  protections: 
Affords  greater  protection  for  individ- 
uals relating  to  attachment  of  assets. 

Establishing  regulatory  appeals  proc- 
ess and  agency  ombusdsmen;  estab- 
lishes an  office  of  the  ombudsman 
within  each  agency  to  examine  com- 
plaints and  disputes  and  also  requires 
each  regulator  to  implement  a  program 
for  using  alternative  means  of  dispute 
resolution  of  issues  if  the  parties  agree. 
Changing  aggregate  limits  on  insider 
lending;  Increases  the  level  for  Federal 
Reserve  exemption  from  aggregate 
lending  limits  of  $250  million/CAMEL  1 
and  2  rated  institutions.  Aggregate 
loans  to  insiders  are  limited  to  2  times 
capital. 

Removal  of  regulatory  micro- 
management;  Exempts  bank  holding 
companies  from  section  132  of 
FDICIA— section  39  of  FDIAct— which 
requires  the  regulators  to  set  specific 
standards  for  banks.  Repeals  the  re- 
quirement that  regulators  set  stock 
value  standards.  Allows  the  regulators 
to  issue  guidelines,  instead  of  regula- 
tions, to  implement  section  39. 

Assurance  of  adequate  transition  pe- 
riod for  new  regulations:  Establishes 
timeframe  for  new  regulations  that  im- 
pose major  disclosure  requirements  on 
banks.  Regulators  also  require  to  take 
into  consideration  administrative  bur- 
dens and  benefits. 

Requirement  of  more  cooperation  of 
examinations  and  providing  examina- 
tion relief  for  small  banks:  Allows  an 
18-month  examination  schedule  for 
banks  under  $250  million.  Also  requires 
State  regulators  to  issue  guidelines 
and  establish  a  certification  process 
which  would  set  standards  for  a  suit- 
able State  examination  which  could  be 
used  by  Federal  agencies. 

Establishment  of  expedited  proce- 
dures f^or  bank  holding  companies:  Al- 
lows for  expedited  procedures  of  banks 
into  bank  holding  companies  with  cer- 
tain conditions.  Also  allows  expedited 
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approval  for  banks  seeking  to  engage 
in  new  permissible  activities. 

Setting  a  deadline  on  regulators'  re- 
ports on  proposals  to  reform  CRA— due 
6  months  after  date  of  enactment. 

Mr.  Speaker,  this  Member  urges  pas- 
sage H.R.  3474,  and  for  the  record,  this 
Member  would  include  for  the  Record 
a  more  detailed  list  of  the  regulatory 
provisions  found  in  H.R.  3474  as  follows: 

The  summary  of  the  major  provisions 
of  the  bill  is  as  follows: 
SrMMARY  OF  Major  Provisions  of  thf,  Gon- 

ZALEZ-BERELTER  REGUL.^TORY  REFOR.M  ACT 

of  1993 

1.  Audits:  relaxes  independent  audit  re- 
quirements imposed  by  the  1991  banking  bill, 
the  Federal  Deposit  Insurance  Corporation 
Enhancement  Act  (FDICIA). 

2.  Examination:  allows  an  18-month  exam- 
ination schedule  for  banks  under  $250  mil- 
lion. Also  requires  state  regulators  to  issue 
guidelines  and  establish  a  certification  proc- 
ess which  would  set  standards  for  a  suitable 
state  examination  which  could  be  used  by 
Federal  agencies. 

3.  Eliminates  Micro-management:  exempts 
bank  holding  companies  from  Section  132  of 
FDICIA  (Section  39  of  FDIAct)  which  re- 
quires the  regulators  to  set  specific  stand- 
ards for  banks.  Repeals  the  requirement  that 
regulators  set  stock  value  standards.  Allows 
the  regulators  to  issue  guidelines,  instead  of 
regulations,  to  implement  section  39. 

4.  Minimize  CALL  Report  Changes:  re- 
quires the  FDIC  to  minimize  the  regulatory 
burden  on  insured  depository  institutions 
making  statement  of  condition  (CALL)  re- 
ports to  the  agencies.  FDIC  must  consider 
the  benefits  of  continually  changing  the  re- 
quired information. 

5.  Real  Estate  Appraisals:  encourages 
states  to  develop  reciprocity  agreements  and 
generally  prohibits  state  licensing  agencie.s 
from  imposing  excessive  fees  or  burdensome 
requirements  for  temporary  practice. 

6.  Coordinated  Examinations:  directs  each 
Federal  regulator,  to  the  extent  possible,  to 
coordinate  state  and  Federal  examinations. 
Agencies  are  permitted  to  conduct  separate 
exams  if  necessary  for  safety  and  soundness 
purposes. 

7.  Reduce  Regulatory  Burdens:  provides 
state  bank  regulators  with  access  to  Federal 
exams  for  use  as  substitutes;  requires  state- 
Federal  regulatory  agency  coordination  in 
the  types  of  reports  they  require  of  institu- 
tions. 

8.  Expedited  BHC  Procedures:  allows  for 
expedited  procedures  of  banks  into  bank 
holding  companies  with  certain  conditions. 
Also  allows  expedited  approval  for  banks 
seeking  to  engage  in  new  permissible  activi- 
ties. 

9.  Flexibility  in  Choosing  Boards  of  Direc- 
tors: reduces  to  one-half  the  number  of  mem- 
bers of  the  board  of  directors,  of  a  national 
bank,  which  need  to  be  residents  of  the  state 
in  which  the  bank  is  located. 

10.  Repeal  Obsolete  Laws:  repeals  obsolete 
laws  applicable  to  national  banks. 

11.  Aggregate  Limits  on  Insider  Lending: 
increases  the  level  for  Federal  Reserve  ex- 
emption from  aggregate  lending  limits  to 
S250  million/CAMEL  1  and  2  rated  institu- 
tions. Aggregate  loans  to  insiders  are  limited 
to  2  times  capital. 

12.  Elimination  of  duplicative  disclosures 
for  home  equity  loans. 

13.  Establishes  an  office  of  the  ombudsman 
within  each  agency  to  examine  complaints 
and  disputes  and  also  requires  each  Federal 


banking  agency  to  Implement  a  program  for 
using  alternative  me-ans  of  dispute  resolu- 
tioB  of  issues  if  the  parties  agree. 

14  Clarifies  RESPA  disclosure  require- 
ments--permits  a  lender  to  provide  a  state- 
ment that  the  lender  has  previously  assigned 
or  transferred  the  servicing  of  loans  instead 
of  providing  the  schedule. 

15.  Exempts  from  RESPA  business,  com- 
mercial and  agricultural  loans  and  loans  to 
government  or  government  agencies. 

18  Requires  the  Federal  Reserve  Board  to 
submit  recommendations  to  the  Congress  re- 
garding whether  an  optional  waiver  of  the 
rigljt  of  rescission  when  refinancing  a  home 
mortgage,  where  no  advances  are  being 
made,  would  be  of  benefit  to  consumers. 

17,  Simplifies  disclosures  for  deposits  that 
are  not  Federally-insured  for  existing  deposi- 
tors. 

18.  Brokered  deposit  rule  clarification:  ex- 
empts well-capitalized  institutions  from  re- 
quirement that  they  register  as  deposit  bro- 
kers since  such  institutions  are  permitted  to 
solicit  brokered  deposits  under  current  law. 
For  purposes  of  determining  whether  an  in- 
stitution is  soliciting  brokered  deposits,  the 
regulators  should  look  at  prevailing  rates  of- 
fered by  other  institutions  (not  just  those  of 
the  same  charter)  in  the  market  area. 

19  Amends  Truth-in-Savings.  Truth-in- 
Lending  and  Consumer  Leasing  Acts  to  mod- 
ify disclosure  requirements  for  radio  broad- 
casts. 

20.  Studies:  (1)  on  capital  standards  and 
their  impact  on  the  economy:  (2)  on  credit 
availability  for  consumers  and  small  busi- 
nes»es  in  order  to  identify  those  procedures 
which  have  become  impediments  to  making 
credit  available:  (3)  on  the  impact  of  the  pay- 
ment of  interest  on  sterile  reserves. 

21.  Streamline  Regulatory  Requirements: 
Fedpral  regulators  are  required  to  conduct  a 
review  of  the  agency's  regulations  and  writ- 
ten policies  and  report  to  Congress  on  their 
progress  annually,  for  3  years.  Must  also  re- 
vie*  real  estate  loan  standards  and  review 
what  information  is  collected  under  the  fair 
houeing  data  system.  The  Federal  Reserve 
Board  must  review  disclosures  for  adjustable 
rate  mortgages  required  by  regulation  for 
the  purpose  of  making  them  more  meaning- 
ful und  simpler.  Directs  the  regulators  to  im- 
plement any  regulatory  changes,  if  appro- 
priate. 

22.  CALL  Report  simplification:  agencies 
must:  (1)  jointly  develop  a  .system  to  permit 
institutions  to  file  CALL  reports  electroni- 
cally- and  make  such  reports  available  to  the 
public,  electronically:  (2)  adopt  a  single  form 
for  filing  core  information:  and  (3)  review 
the  information  required  to  be  filed  to  elimi- 
nate requirements  that  are  not  warranted 
for  reasons  of  safety  and  soundness  or  other 
public  purposes. 

23l  Establishes  timeframe  for  new  regula- 
tions that  impose  major  disclosure  require- 
ments on  banks.  Regulators  also  required  to 
take  into  consideration  administrative  bur- 
dent  and  benefits. 

24.  Recourse  Agreements:  agencies  to  joint- 
ly review  the  amount  of  capital,  that  insured 
depository  institutions  must  hold  against 
loans  sold  with  recourse,  and  issue  any  ap- 
propriate revisions  within  365  days. 

25.  Due  Process  Protections:  .Affords  great- 
er protection  for  individuals  relating  to  at- 
tachment of  assets. 

2S.  Timely  Completion  of  CRA  Review:  di- 
rects the  regulators  to  complete  their  com- 
prehensive review  of  CRA  within  6  months 
after  enactment. 

27.  Provides  that  revisions  to  risk-based 
capital  standards  must  take  into  account  the 
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size  and  activities  of  the  institutions  and  the 
reporting  burdens. 

28.  The  Federal  Financial  Institutions  Ex- 
amination Council  must  study  the  feasibility 
of  establishing  a  data  bank  for  reports  sub- 
mitted by  institutions  to  a  Federal  banking 
agency. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Mary- 
land [Mr.  HOYER],  the  distinguished 
chairman  of  the  Democratic  caucus. 

D  1430 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  committee  chairman  for  yielding 
me  this  time.  I  am  now  chairing  a  cau- 
cus and  I  appreciate  the  gentleman  al- 
lowing me  to  go  ahead. 

I  want  to  congratulate  the  chairman 
of  the  subcommittee,  the  gentleman 
from  North  Carolina  [Mr.  Neal]  and 
the  gentleman  from  Iowa  [Mr.  Leach] 
as  well  for  bringing  this  legislation  to 
the  floor. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3474,  the  Community  Develop- 
ment Banking  and  Financial  Institu- 
tions Act  of  1993.  I  am  very  pleased  to 
see  that  nearly  28  of  the  38  provisions 
in  H.R.  962 — which  provides  regulatory 
relief  to  the  banking  industry— were 
included  in  title  1  of  H.R.  3474. 

For  the  past  2  years,  all  of  us  in  Con- 
gress have  spoken  to  businesses  in  our 
districts  who  complained  about  the 
credit  crunch.  They  have  been  unable 
to  secure  the  loans  they  needed  to  keep 
their  businesses  afloat  and  their  em- 
ployees employed. 

There  were  many  factors  contribut- 
ing to  the  credit  crunch,  including:  the 
Federal  Reserve's  conservative  mone- 
tary policy,  the  downturn  in  our  busi- 
ness cycle,  and  overly  strict  bank  regu- 
lation. 

However,  in  the  past  year  we  have 
seen  monetary  policy  loosen  up,  and  we 
are  currently  witnessing  what  we  all 
hope  is  the  beginning  of  an  upturn  in 
our  business  cycle  as  several  of  our 
leading  economic  indicators  nose  up. 
However,  up  until  now,  we  still  have 
not  provided  the  banking  industry  the 
regulatory  relief  they  need  to  fuel  the 
engine  of  our  economy:  small  business. 

In  fact,  Alan  Greenspan,  the  Federal 
Reserve  Board  Chairman,  stated  that 
American  banks  still  find  themselves 
in  a  regulatory  straitjacket.  The  in- 
flexibility of  current  banking  regula- 
tions and  the  demands  of  regulatory 
agencies  have  made  lending  institu- 
tions averse  to  business  loans,  or  bur- 
ied too  deep  in  paperwork  to  help  their 
local  communities. 

Today  we  start  to  change  that.  From 
lengthening  examination  periods  to  re- 
moving statutory  micromanagement, 
H.R.  3474  helps  our  banks  get  back  into 
the  business  of  banking.  I  urge  my  col- 
leagues to  support  this  bill  and  to  help 
bring  financial  opportunity  back  to 
their  communities.  Let  us  pass  H.R. 
3474. 

Mr.  LEACH.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Ridge], 
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who  has  led  this  body  in  so  many  ways 
on  inner-city  economic  growth  issues. 

Mr.  RIDGE.  Mr.  Speaker,  this  bill  is 
the  result  of  broad  agreement  among 
Democrats  and  Republicans  on  two  im- 
portant banking  matters. 

First,  we  have  agreed  to  remove  reg- 
ulatory constraints  that  neither  im- 
prove the  soundness  of  banks  nor  pro- 
tect consumers.  All  these  provisions 
have  done  is  contribute  to  the  recent 
job-killing  credit  crunch. 

The  doomsday  predictions  that  the 
banking  world  would  collapse  have  not 
come  to  pass.  Fortunately,  the  banks 
never  did  need  the  standby  taxpayer 
moneys  provided  by  the  1991  bank  bill. 
While  all  is  not  well  in  the  banking  in- 
dustry—market share  continues  to  de- 
cline as  competitors  grab  more  oppor- 
tunities away  from  banks — short-term 
profits  have  restored  and  the  bank  in- 
surance fund  and  protected  taxpayers. 
So  we  should  continue  to  monitor 
closely  the  weakest  banks,  but  allow 
healthy  banks  to  manage  their  own  af- 
fairs as  they  know  best. 

Again,  the  regulations  we  are  remov- 
ing in  this  bill  have  succeeded  in  just 
one  area:  preventing  small  business 
and  other  borrowers  from  expanding 
and  creating  jobs  for  Pennsylvania's 
families. 

Second,  the  bill  incorporates  the 
President's  community  development 
banking  legislation,  as  amended  by 
Floyd  Flake.  Ji.m  Leach,  and  others  in 
committee.  By  a  vote  of  36  to  14,  the 
committee  decided  that  one-third  of 
the  funds  should  go  to  implement  the 
Bank  Enterprise  Act.  a  law  on  the 
books  since  1991. 

Let  me  till  you  what  the  Bank  Enter- 
prise Act  does.  It  will  provide  incen- 
tives for  mainstream  banks  to  send 
more  capital  to  community  develop- 
ment lenders.  In  other  words,  we  will 
be  encouraging  the  private  sector  to 
evaluate  the  risk  of  specialty  lenders, 
and  capitalize  those  which  possess  a 
good  track  record.  Under  the  Bank  En- 
terprise Act,  Washington's  role  will  be 
to  provide  a  helping  hand,  using  public 
dollars  to  leverage  private  investment, 
to  spur  more  private  lending  and  job- 
creation  activity  in  our  distressed 
urban  and  rural  neighborhoods. 

The  bill  also  provides  incentives  for 
mainstream  banks  to  increase  their  di- 
rect lending  to  impoverished  areas. 
Federal  policy  here  currently  relies  ex- 
clusively on  mandates,  and  a  largely 
punitive  approach  as  with  the  Commu- 
nity Reinvestment  Act.  A  bipartisan 
coalition  has  voted  overwhelmingly  to 
try  a  set  of  incentives  to  pursue  the 
goal  or  more  bank  lending. 

This  incentive  approach  avoids  the 
centralized,  top-down  methods  so  often 
associated  with  past  Federal  efforts. 
When  Government  becomes  too  di- 
rectly involved  in  problem-solving, 
often  its  heavy  foot  deadens  initiative 
for  both  financial  firms  and  the  people 
who  badly  need  job  creation  and  neigh- 
borhood redevelopment. 


But  under  the  Bank  Enterprise  Act. 
the  best  minds  in  the  private  sector 
will  find  ways  to  empower  people  who 
are  ready  and  willing,  if  only  given  the 
chance,  to  better  their  lives  by  their 
own  hands. 

This  is  my  vision  for  the  Bank  Enter- 
prise Act  and  this  community  develop- 
ment bill:  new  businesses  nourished 
with  private  capital  in  North  Philadel- 
phia; rural  homes  rebuilt  to  keep  out 
the  rain  in  the  Pennsylvania  hill  coun- 
tries of  Washington  and  Greene;  work- 
ing capital  loans  to  expand  startup 
plastics  firms  in  Erie.  In  Hazleton,  PA, 
a  multibank  community  lending  cor- 
poration will  have  more  capital  to  con- 
tinue renovating  a  downtown  strug- 
gling to  be  reborn,  and  in  Pittsburgh, 
our  growing  banks  will  search  for  new 
local  partnerships  to  complete  a  transi- 
tion from  the  days  of  steel  to  high- 
technology  manufacturing. 

The  Bank  Enterprise  Act  will  do  this 
not  by  asking  the  Federal  Government 
to  send  us  lots  of  money  and  bureau- 
crats, but  by  leveraging  the  will,  tal- 
ent, and  financial  resources  of  private 
mainstream  banks,  local  residents,  and 
the  specialized  lenders  advocated  by 
the  President.  My  partner,  Floyd 
Flake,  and  I  have  pursued  this  new 
method  for  two  years,  and  I  thank  him 
for  his  friendship  and  compliment  him 
for  his  hard  work  and  dedication. 

The  Bank  Enterprise  Act  is  sup- 
ported by  Chicago  activist  Gail 
Cincotta  and  her  Neighborhoods  First 
organization.  The  Consumer  Federa- 
tion of  America  worked  on  behalf  of  its 
initial  authorization,  and  has  backed  it 
since  1991.  It  is  supported  by  the 
Consumer  Bankers'  Association.  It  is 
also  endorsed  by  the  National  Associa- 
tion of  Homebuilders. 

Mr.  Speaker,  I  urge  support  for  this 
bill. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  North  Carolina  [Mr. 
Neal],  ranking  majority  member  of 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker.  I  rise  today  in  strong  support 
of  the  community  development  and 
regulatory  reform  legislation  now  be- 
fore the  House. 

First  let  me  compliment  the  chair- 
man and  the  ranking  member  of  the 
Banking  Committee,  the  gentleman 
from  Texas  [Mr.  Gonzalez]  and  the 
gentleman  from  Iowa  [Mr.  Leach],  for 
their  leadership  on  these  issues.  I 
would  also  like  to  salute  the  gentleman 
from  New  York  [Mr.  Flake]  for  his 
work  on  the  community  development 
component  of  this  legislation,  and  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
TER]  and  the  gentleman  from  Florida 
[Mr.  Bacchus]  for  their  efforts  on  the 
regulatory  reform  issue. 

Mr.  Speaker,  if  we  are  to  rebuild  our 
cities  and  other  communities  through- 
out the  country,  we  must  channel  more 


capital  into  those  areas.  Without  cap- 
ital, businesses  can  neither  open  their 
doors  nor  expand,  and  so  cannot  create 
the  jobs  needed  to  reinject  a  sense  of 
hope  into  downtrodden  areas  in  Amer- 
ica. 

The  community  development  compo- 
nent of  this  legislation  makes  modest 
but  important  headway  in  this  direc- 
tion. It  creates  a  community  develop- 
ment fund  to  provide  loans,  grants,  and 
technical  assistance  to  community  de- 
velopment organizations  dedicated  to 
developing  low-income  and  disadvan- 
taged communities. 

It  is  fiscally  responsible,  leveraging 
scarce  Federal  dollars  by  requiring 
other  sources  to  match  Federal  con- 
tributions dollar  for  dollar. 

Significantly,  this  bill  also  seeks  to 
harness  the  expertise  and  resources  of 
banks  and  other  financial  institutions 
for  community  development  purposes. 

Under  an  amendment  I  offered  during 
committee  action,  partnerships  be- 
tween banks  and  other  financial  insti- 
tutions on  the  one  hand  and  commu- 
nity development  agencies  on  the  other 
would  be  eligible  to  receive  grants 
from  the  newly  established  community 
development  fund. 

In  addition,  thanks  to  the  work  of 
Mr.  Flake  and  Mr.  Ridge,  one-third  of 
the  money  authorized  by  this  bill  will 
be  used  to  carry  out  the  Bank  Enter- 
prise Act,  which  provides  banks  with 
incentives  to  make  more  loans  in  low- 
income  and  other  underserved  areas. 

Mr.  Speaker,  the  regulatory  reform 
provisions  of  this  bill  are  equally  im- 
portant. Two  months  ago.  the  adminis- 
tration unveiled  its  proposals  for  re- 
inventing Government,  with  the  goal  of 
reshaping  the  Federal  Government  to 
make  it  more  effective  yet  less  burden- 
some on  those  it  regulates. 

Today's  legislation  applies  the  spirit 
of  that  initiative  to  Federal  regulation 
of  insured  depository  institutions.  It 
also  incorporates  several  regulatory  re- 
form proposals  that  grew  out  of  hear- 
ings the  Subcommittee  on  Financial 
Institutions,  which  I  chair,  held  earlier 
this  year  on  these  issues. 

Most  important,  it  seems  to  me,  it 
reduces  the  paperwork  burden  on 
banks,  customers,  regulators  and  re- 
duces duplication  in  regulation  and  su- 
pervision. Mr.  Speaker,  we  have  all 
heard  horror  stories  about  burdensome 
and  useless  paperwork — paperwork  no 
one  reads.  This  bill  will  reduce  it. 

The  bill  also  requires  the  regulators 
to  establish  alternative  dispute  resolu- 
tion systems  to  streamline  procedures 
for  dealing  with  disputes  over  regu- 
latory decisions.  It  also  requires  om- 
budsmen in  the  agencies,  to  give  bank- 
ers and  the  general  public  someone  at 
the  agencies  to  handle  complaints. 

The  bill  includes  a  provision  to  make 
most  changes  in  banking  regulations 
effective  on  one  of  four  days  through- 
out the  year,  to  simplify  the  task  of 
bankers    trying    to    stay    abreast    of 
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changes  in  compliance  requirements. 
Though  there  is  much  more  that  needs 
to  be  done  in  this  area  of  regulatory  re- 
form, this  legislation  is  a  good  early 
step  and  deserves  our  support. 

Mr.  Speaker,  taken  together,  the  two 
main  components  of  this  bill  will  in- 
crease the  flow  of  credit  to  businesses 
across  the  country.  The  community  de- 
velopment component  of  this  bill  will 
help  ensure  that  Americans  in  down- 
trodden communities  have  access  to 
more  of  the  opportunities  the  rest  of  us 
take  for  granted.  The  regulatory  re- 
form provisions  will  ensure  that  bank- 
ers can  spend  less  time  completing  reg- 
ulatory paperwork  and  more  time  mak- 
ing loans.  These  are  important 
changes,  and  I  encourage  all  Members 
to  join  with  me  in  supporting  this  bill. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Florida 
[Mr.  McCOLLUM],  one  of  the  distin- 
guished leaders  of  the  minority. 

Mr.  MCCOLLUM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

First  of  all,  I  want  to  pay  tribute  and 
thanks  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]  and  the  gen- 
tleman from  Florida  [Mr.  Bacchus]  for 
their  efforts  to  put  together  the  regu- 
latory burden  relief  that  is  in  this  bill. 
It  is  very  positive.  It  is  something  that 
is  long  overdue.  It  is  something  that  I 
think  will  be  of  great  help  to  our  bank- 
ing community  in  establishing  their 
better  ability  to  operate  and  to  relieve 
them  of  a  lot  of  the  burdens  that  have 
been  discussed  already  by  some  of  my 
colleagues  out  here  today. 

D  1440 

However,  I  have  some  very  grave  mis- 
givings about  the  bill  as  a  whole.  This 
regulatory  burden  relief  was  tied  on  as 
the  honey  of  the  sweetener  to  a  com- 
munity development  bank  bill  which, 
although  improved  considerably  by  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Ridge],  which 
I  am  very  appreciative  of— and  I  also 
wish  to  compliment  the  gentleman 
from  Pennsylvania  for  that — this  basic 
concept  I  have  trouble  with,  and  I  cer- 
tainly do  not  think  it  was  structured, 
even  in  the  final  product  that  is  out 
here  today,  in  the  way  that  was  most 
efficient  and  best  to  provide  the  kind  of 
services  to  the  low-income  areas  of  our 
country  that  really  need  to  be  served 
by  this. 

Let  me,  first  of  all,  say  that  it  seems 
to  me  that  to  set  up  a  new  agency  at 
all  is  unnecessary,  that  to  use  any  tax- 
payer dollars,  and  there  are  $382  mil- 
lion in  this  bill,  is  unnecessary  to  ac- 
complish the  objectives  of  providing  re- 
lief in  the  banking  area  to  the  low-in- 
come areas  of  the  United  States,  and 
especially  in  our  urban  areas. 

What  really  needs  to  be  provided  is 
not  in  this  bill,  is  an  incentive  for  the 
existing  traditional  banking  institu- 
tions to  go  out  and  invest  in  those  low- 


inoome  areas,  an  incentive  that  is  lack- 
ing and  could  have  been  there  had  we 
only  been  willing  to  use  the  already  ex- 
isting Community  Reinvestment  Act 
laws  in  order  to  say,  "OK,  if  you  as  a 
batker  wish  to  provide  x  amount  of 
capital  into  that  area  to  either  fund  ex- 
isting community  development  banks 
or  to  start  new  ones,  or  do  certain 
other  things,  then  you  are  going  to  get, 
if  not  a  safe  harbor  for  CRA,  you  are  at 
least  going  to  get  a  credit  for  the  Com- 
munity Reinvestment  Act."  That  does 
not  exist  in  this  bill,  and  I  think  that 
it  Is  an  unfortunate  feature  that  today 
we  are  called  upon,  under  a  suspension 
of  the  rules  provision,  to  vote  on  a  bill 
that  does  not  provide  the  methodology 
that  would  be  most  efficient  for  the 
American  taxpayer  to  get  this  job 
done. 

Qonsequently,  I  have  very  grave  dif- 
ficulty in  voting  for  this,  but  I  would 
also  like  to  make  a  couple  of  other 
points.  Had  we  gone  the  other  route, 
had  we  gone  the  route  of  trying  to  pro- 
vide these  incentives,  I  think  we  could 
have  raised  a  lot  more  capital,  maybe 
$5  to  $12  billion  in  capital  through  the 
process  of  incentives  instead  of  the  rel- 
atively small  and  meager  amount  this 
bill  is  going  to  actually  produce  for  the 
low-income  families  and  the  low-in- 
come communities  that  are  there. 

Let  me  jump  for  a  minute  to  the  reg- 
ulatory burden  area  that  is  in  the  bill 
that  I  do  like.  Tt  is  fine.  It  is  just  not 
all  that  should  be  out  here.  There  are 
two  major  areas  of  reform  and  regu- 
latory burden  relief  that  are  not  ad- 
dressed, two  really  major  areas,  and  I 
knew  that  the  gentlemen  who  authored 
tha  regulatory  area  of  relief  both  con- 
sider these  things  important,  but  they 
were  not  able  to  accomplish  them  in 
tha  negotiations  with  the  majority 
working  on  this  who  are  leading  this 
charge. 

One  of  them  is  the  very  thing  that  I 
have  been  talking  about.  We  need  some 
further  relief  in  the  Community  Rein- 
veaitment  Act.  That  is  the  most  sin- 
gularly burdensome  thing  on  commer- 
cial banks  today,  all  the  paperwork 
that  they  have  to  do,  all  the  little 
technicalities  they  have  to  follow  to 
comply. 

There  is  no  CRA  relief  in  this  bill 
today,  not  any  incentive  for  commu- 
nity development  investment  and  not 
any  relief  in  the  CRA  area,  and  second, 
wlmt  is  missing  from  this  regulatory 
burden  relief  that  is  very  important  is 
relief  for  officers  and  directors  for  li- 
ability. Today  we  have  gone  with  the 
pendulum  and  swing  it  too  far  over 
after  the  advent  of  the  savings  and 
loan  crisis,  and  we  have  lots  of  officers 
and  directors  today  who  are  afraid  to 
make  character  loans,  who  are  afraid 
to  take  the  risk  that  normal  bankers 
should  be  taking  in  order  to  finance 
tha  commrnity  interests  we  have 
around  the  country. 

What  we  need  to  do  is  to  set  up  a  se- 
ries of  affirmative  defenses  that  clearly 


set  forth  those  cases  where  they  exer- 
cise prudent  business  judgment  where 
they  are  relieved  from  that  responsibil- 
ity for  simple  negligence  of  making 
judgment  calls  that  do  not  pan  out 
down  the  road  where  they  really  were 
not  grossly  negligent,  really  were  not 
at  fault,  really  did  not  make  any  un- 
derhanded secondary  dealings  of  some 
sort.  That  is  not  in  here. 

I  am  going  to  offer  a  bill  in  the  next 
few  days  that  will  relieve  that  area. 
But  in  the  meantime  I  am  disappointed 
in  this,  but  I  am  happy  with  the  regu- 
latory relief  portion  that  is  in  this  bill. 

Mr.  Speaker,  I  thank  the  gentleman 
for  having  yielded  to  me. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Fingerhut]. 

Mr.  FINGERHUT.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  legislation. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]. 

Mr.  KENNE'^y.  Mr.  Speaker.  I  rise 
today  in  support  of  H.R.  3474.  legisla- 
tion to  establish  a  community  develop- 
ment financial  institution. 

Now  we  hear  an  awful  lot  of  speeches 
made  on  the  House  floor  about  sup- 
ports we  must  provide  to  the  inner  city 
people  of  color  and  the  poor  of  Amer- 
ica. But  the  fact  is  what  the  people  of 
this  country  need  and  want  are  good 
jobs.  They  want  to  be  able  to  own  as- 
sets. Right  now  it  is  very  difficult  for 
someone  in  the  inner  city,  someone,  a 
person  of  color,  to  be  able  to  own  an 
asset,  to  be  able  to  own  their  own  home 
and  go  out  and  purchase  their  own 
small  business  simply  because  there 
are  no  financial  institutions  that  exist 
in  those  communities. 

I  say  to  my  colleagues,  "You  don't 
need  a  social  studies  program  to  be 
able  to  understand  it.  All  you  have  to 
do  is  get  in  your  car,  and  drive  through 
any  urban  ghetto  of  America,  and  find 
that  there  is  one  thing  that  is  missing 
in  every  one  of  them,  and  that's  a 
bank,  and  what  this  legislation  does  is 
say  that  the  Federal  Government  is 
going  to  support  the  efforts  of  financial 
institutions  to  go  into  those  commu- 
nities and  make  loans  available  to  peo- 
ple of  color,  make  loans  available  to 
the  poor  of  America,  so  that  they,  too, 
can  go  out  and  have  the  opportunity  of 
home  ownership,  and  they,  too,  can  go 
out  and  have  the  opportunity  to  estab- 
lish small  businesses  which  will  allow 
them  to  grow  and  prosper,  and  allow 
this  country  to  relieve  some  of  the  bur- 
dens that  this  place  puts  on  them." 

Mr.  Speaker.  I  rise  in  support  of  H.R.  3474, 
legislation  to  establish  community  develop- 
ment financial  institutions,  and  to  institute  reg- 
ulatory reforms  for  banks.  I  want  to  congratu- 
late Chairman  Gonzalez  for  putting  together  a 
good  bill  that  deserves  bipartisan  support. 

In  January  of  this  year,  the  Subcommittee 
on  Consumer  Credit  and  Insurance,  which  I 
am  privileged  to  chair,  held  the  first  hearing  in 
the    Congress    on    community    development 
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banking.  The  legislation  we  consider  today 
represents  the  combined  efforts  of  the  sub- 
committee, the  administration,  and  others  who 
know  only  too  well  that  community  develop- 
ment lenders  are  key  components  of  any  strat- 
egy to  revitalize  our  cities  and  poor  rural 
areas.  I  want  to  particularly  recognize  the  con- 
tributions of  Mr.  Flake,  who  sits  on  the  sub- 
committee and  chairs  the  oversight  sub- 
committee, Mr.  Rush,  Ms.  Waters,  and  Ms. 
Velazquez. 

This  legislation  is  modest  in  size  but  ambi- 
tious in  concept.  It  recognizes  that  the  promise 
of  capitalism  remains  elusive  for  millions  of 
Americans  who  live  In  our  cities,  on  our  Indian 
reservations,  and  in  our  rural  communities. 
The  banking  system  of  this  country  has  a 
proven  record  of  neglecting  the  needs  of  peo- 
ple who  live  in  these  areas.  They  have  closed 
branches,  and  ignored  the  demand  for  bank- 
ing services.  As  a  result,  millions  of  hard-work- 
ing men  and  women  can't  get  the  credit  they 
need  to  start  a  business,  buy  a  home,  or  send 
a  child  to  college.  The  American  dream  has 
dntted  further  and  further  from  their  reach. 

In  a  number  of  communities,  home-grown 
lending  nstitutions  have  sprouted  up  and  try 
to  fill  the  gap  left  by  mainstream  lenders.  They 
can't  do  it  entirely,  but  they  have  succeeded 
beyond  anyone's  expectations.  I  need  only 
point  to  the  record  of  Chicago's  Shorebank. 
which  has  helped  to  revilatize  a  community 
that  many  had  written  off  as  hopelessly  blight- 
ed. The  same  quiet  revolution  of  hope  is  tak- 
ing place  in  neighborhoods  and  villages 
throughout  the  country. 

The  organizations  dedicated  to  community 
development  need  our  help,  and  this  legisla- 
tion gives  it  to  them.  By  providing  funds  for 
technical  assistance,  capital,  and  other  pur- 
poses, It  will  help  leverage  hundreds  of  mil- 
lions of  dollars  of  affordable  home  and  busi- 
ness loans  to  poor  and  working  families. 

This  is  the  best  kind  of  new  government 
program.  It  is  cost-effective.  It  is  creative.  And, 
most  importantly,  it  rewards  the  energy  and 
initiative  of  men  and  women  who  are  succeed- 
ing against  tremendous  odds. 

H.R.  3474  also  takes  steps  to  reduce  any 
excessive  regulatory  burdens  on  mainstream 
banks.  I  have  long  supported  reasonable  re- 
form that  will  help  to  alleviate  the  credit 
crunch,  which  has  hit  especially  hard  on  my 
home  State  of  Massachusetts.  Banks  are  the 
engines  of  our  economy,  and  too  many  of 
them  are  stalled.  They're  buying  T-bills  instead 
of  making  loans  to  home  buyers  and  entre- 
preneurs. 

Several  of  the  provisions  of  H.R.  3474  will 
help  banks  get  back  into  the  banking  busi- 
ness. Several,  however,  will  not.  For  instance, 
the  bill  loosens  the  restrictions  on  insider  lend- 
ing, despite  the  fact  that  insider  lending  is  a 
proven  cause  of  bank  instability  and  failure. 
That's  a  reform  that  lenders  want;  but  it's  not 
one  that  they  need,  or  that  taxpayers  can  af- 
ford. Nevertheless,  Chairman  Gonzalez  has 
succeeded  in  crafting  bipartisan  legislation  that 
will  slop  lenders  from  stream  rolling  important 
safety  and  soundness  protections.  His  efforts 
deserve  our  support,  and  I  urge  passage  of 
this  bill. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Louisiana  [Mr.  Baker]. 
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er,  I  thank  the  gentleman  from  Iowa 
[Mr.  LEACH]  for  yielding  this  time  to 
me. 

Mr.  Speaker,  there  are  many  achieve- 
ments contained  in  this  legislation, 
and  I  certainly  have  enjoyed  the  oppor- 
tunity of  working  with  the  leadership 
on  both  sides  with  important  reform.  I 
wish  to  address  only  one  narrow  ele- 
ment of  the  bill  before  us  relating  to 
the  enhancement  of  the  Federal  home 
loan  bank  system.  That  bank  system 
incorporates  $100  billion  in  assets  na- 
tionally in  extending  credit  to  many  in 
rural  and  inner-city  communities.  The 
provision  included  in  this  particular 
legislation  enables  the  bank  partici- 
pants in  that  system,  as  well  as  thrift 
members,  to  engage  even  more  actively 
in  lending  for  those  inner-city  and 
rural  needs. 

To  put  this  in  proper  perspective,  the 
legislation  before  us  will  create  a  com- 
munity development  bank  system,  on 
the  one  hand  a  government  agency 
which  will  have  about  $40  million  only 
in  this  bill  in  the  current  coming  year, 
and  the  Bank  Enterprise  Act,  which  is 
the  Flake-Ridge  proposal,  which  will 
have  only  about  $20  million  in  it  for 
the  coming  year.  By  comparison,  the 
Federal  home  loan  bank  system  last 
year  extended  through  its  community 
investment  program  over  $100  million  — 
excuse  me;  $1.2  billion— in  community 
investment  loans  across  the  Nation. 
So.  by  comparison  the  Federal  home 
loan  bank  system  is  engaged  in  dra- 
matic enhancements  in  community  de- 
velopment lending.  It  is  an  important 
step.  I  hope  we  do  more  in  the  next  ses- 
sion to  make  a  good  system  work  bet- 
ter. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from 
California  [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  3474.  I  would  like  to 
commend  Chairman  Gonzalez  for 
bringing  this  legislation  to  the  floor 
today. 

Passage  of  this  legislation  fulfills  one 
of  President  Clinton's  most  promising 
campaign  pledges. 

Our  communities  cry  out  for  oppor- 
tunity. Inner-city  and  poor  rural  areas 
are  desperate  for  change.  This  legisla- 
tion offers  them  hope. 

As  the  author  of  one  of  the  first  com- 
munity development  banking  bills  in 
this  Congress,  I  have  been  following 
this  legislation  for  some  time.  I  worked 
closely  with  the  Clinton  administra- 
tion to  fashion  this  proposal  and  am 
generally  pleased  with  this  bill. 

I  would  be  remiss,  however,  if  I  did 
not  express  regret  at  the  funding  re- 
strictions of  this  program.  There  have 
been  very  few  economic  development 
initiatives  this  year.  The  community 
development  banking  program  is  one 
that  has  great  promise.  Capital  forma- 
tion in  low-income  areas  may  be  the 
greatest  single  antipoverty  program 
there  is. 


Unfortunately,  due  to  budget  con- 
straints— constraints  that  are  crippling 
this  Congress'  ability  to  make  real 
strides  anywhere  in  the  economy— this 
bill  only  authorizes  $360  million  over 
the  next  4  years. 

I  hope  this  program  can  be  greatly 
expanded.  There  are  creative  forces  out 
there  waiting  for  just  a  nudge. 

Hundreds  of  entrepreneurs  in  low-in- 
come areas  could  benefit  from  a  pro- 
gram like  the  one  we  will  paiss  today.  It 
must  be  our  goal  to  empower  all  those 
who  are  prepared  to  contribute  to  the 
rebuilding  of  this  country's  economic 
backbone.  I  urge  support  for  this  legis- 
lation. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Iowa  [Mr.  NussLE]. 

Mr.  NUSSLE.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  3474,  the  Com- 
munity Development  Banking  and  Fi- 
nancial Institutions  Act  and  to  take 
note  of  two  critical  components  of  this 
legislation.  I  also  commend  the  gentle- 
men, Mr.  Leach,  Mr.  Bereuter,  Mr. 
Ridge,  and  Mr.  Flake,  who  worked  so 
diligently  to  make  a  number  of  sub- 
stantial improvements  to  this  legisla- 
tion. 

H.R.  3474  makes  a  number  of  sigrnifi- 
cant  regulatory  reforms  that  will  cut 
redtape  and  administrative  burdens  in 
the  banking  industry.  These  reforms 
will  not  mitigate  safety  in  the  banking 
industry.  These  reforms  will  not  miti- 
gate safety  and  soundness  in  the  bank- 
ing industry.  Rather,  they  will  help 
bankers  cut  their  overhead  costs  which 
will  ultimately  enable  bankers  to 
strengthen  their  capital  position  which 
will  strengthen  the  safety  and  sound- 
ness of  the  system  and  potentially 
make  more  capital  available  to  the 
bank's  community. 

For  example.  H.R.  3474  calls  for  Fed- 
eral and  State  banking  regulators  to 
coordinate  their  examinations  and  re- 
porting requirements,  which  will  help 
to  minimize  the  interruptions  and 
costs  of  bank  examinations.  Addition- 
ally, this  legislation  eliminates  the  du- 
plicative disclosures  for  home  equity 
loans.  Having  recently  gone  through 
this  process  with  my  local  banker,  I 
can  safely  say  that  the  paperwork  re- 
quirements involved  with  these  trans- 
actions are  great. 

Additionally,  Congressmen  Ridge. 
Flake,  and  Leach  were  successful  in 
adding  a  provision  to  this  legislation 
that  will  allow  one-third  of  the  funds 
authorized  in  this  legislation  to  lever- 
age capital  in  the  private  sector  for 
community  development  activities. 
The  so-called  Flake-Ridge-Leach  provi- 
sion will  enable  existing  financial  in- 
stitutions to  stretch  the  funds  author- 
ized in  this  legislation  making  more 
capital  available  in  economically  dis- 
tressed areas  which  will  result  in 
greater  economic  development  and 
growth. 
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Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Idaho 
[Mr.  LaRocco). 

Mr.  LaROCCO.  Mr.  Speaker,  they 
said  it  could  not  be  done,  but  we  did  it. 
Today,  the  House  will  vote  on  H.R. 
3474,  a  bill  that  includes  not  only  Presi- 
dent Clinton's  proposal  for  community 
development  financial  institutions,  but 
also  a  substantial  set  of  regulatory 
burden  relief  measures  that  will  help 
all  financial  institutions  squander  less 
time,  waste  less  paper,  and  loan  more 
money  to  families  and  small  busi- 
nesses. 

These  provisions  of  the  Regulatory 
Reform  Act  of  1993.  were  carefully 
crafted  to  draw  a  distinction  between 
burdensome  paperwork  and  legitimate 
safety  and  soundness  issues. 

No  one  wants  to  put  the  taxpayers  at 
risk  for  a  bailout  of  the  bank  insurance 
fund.  On  the  other  hand,  stacks  of 
forms  are  not  always  the  best  defense 
against  bad  banking  practices. 

In  the  102d  Congress,  the  Banking 
Committee  made  substastial  progress 
in  protecting  taxpayers  by  instituting 
risk-based  bank  insurance  fund  pre- 
miums and  revising  requirements  for 
reserve  capital. 

As  Members  know,  it  is  a  bank's  own 
reserved  capital  that  forms  the  first 
line  of  defense  against  taxpayer  bail- 
outs. Capital  is  formed  when  banks  are 
allowed  to  make  money. 

By  contrast,  capital  reserves  are  re- 
duced when  banks  are  forced  to  waste 
money  complying  with  ill-conceived 
paperwork  requirements. 

The  House  Banking  Committee  has 
taken  a  good  bite  out  of  some  bad  regu- 
lations. 

There  are  a  few  more  regulatory  is- 
sues that  I  believe  deserve  scrutiny. 
and  I  am  sure  that  the  committee  will 
take  an  equally  open-minded  look  at 
additional  regulatory  burden  issues  in 
1994. 

Mr.  Speaker,  in  conclusion.  I  would 
like  to  express  my  thanks  to  the  pru- 
dent bankers  of  Idaho  for  helping  edu- 
cate me  on  these  issues,  and  to  my 
chairman,  Mr.  Gonzalez,  and  my  col- 
leagues Mr.  Bacchus,  Mr.  Bereuter, 
and  Mr.  Leach  for  their  hard  work  on 
this  legislation. 

Mr.  LEACH.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  appreciate  the  gentleman's 
yielding  me  the  time. 

Mr.  Speaker.  I  rise  in  support  of  the 
bill  because  it  provides  much  needed 
regulatory  reform  that  will  serve  to 
strengthen  our  economy.  But  this  bill 
has  some  elements  of  a  troubling  trend 
developing  in  this  Congress,  and  we 
need  to  talk  about  that. 

We  need  to  have  a  discu.ssion  about 
what  we  think  the  banking  industry 
will  look  like  over  the  next  10  to  20 
years.  Do  we  want  a  competitive  pri- 
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vfLte  sector  system,  or  do  we  want  a 
Federal  system  of  government-spon- 
sored banks?  Do  we  want  banks  to  con- 
tinue to  be  in  the  private  sector,  or  do 
we  want  them  to  become  another  type 
o(  Federal  agency? 

This  bill  is  an  example  of  a  more  fed- 
eralized system.  Nobody  argues  against 
the  aim.  of  course,  of  this  legislation, 
but  we  can  accomplish  these  goals  en- 
tirely within  the  private  sector  at  re- 
duced cost  to  the  taxpayer  and  with 
better  results. 

It  is  vital  to  reduce  the  regulatory 
burden,  and  this  bill  takes  a  significant 
step  in  that  direction.  I  am  pleased 
about  that  and  will  vote  for  the  bill, 
but  I  do  hope  that  we  will  have  a  dialog 
in  this  Congress  about  the  future  shape 
of  the  banking  industry  and  how  it  fits 
in  the  private  sector. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Schumer). 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  committee  chairman  for  yielding 
tliis  time  to  me.  and  I  want  to  com- 
pliment all  of  my  colleagues  for  their 
work  on  this  bill,  including  the  chair- 
man of  the  committee  and  the  head  of 
the  subcommittee.  The  gentleman 
from  New  York  [Mr.  Flake]  worked 
very  hard  and  made  good  additions  to 
the  bill,  and  overall  I  am  supportive  of 
the  bill  and  will  vote  for  it  because  we 
do  need  funds  going  into  the  inner  city. 
I  do  want  to  make  the  one  comment 
about  this:  There  is  a  part  of  the  bill 
that  troubles  me.  and  I  am  hopeful  we 
caji  look  at  this  in  conference.  That  is 
the  so-called  regulatory  relief  package. 
The  regulatory  relief  undoes  some  of 
the  provisions  in  FIRREA.  Some  of 
them  I  could  live  with,  although  I  do 
not  like  undoing  very  many  of  them. 
But  some  are  pretty  severe,  and  I 
would  point  out  one  in  particular  to 
my  colleagues— the  insider  lending  re- 
strictions. 

Lending  money  to  people  on  the 
boards  of  the  banks  is  one  of  the  things 
that  caused  many  of  the  problems  dur- 
ing the  S&L  crisis.  There  has  been  a 
rule  that  you  could  do  it  up  to  your 
capital,  so  a  bank  was  trading  its  own 
capital.  I  even  thought  that  was  too  le- 
nient. Then  we  are  going  to  say  that 
the  bank  has  no  capital  for  any  failure 
that  is  not  insider  trading.  But  this  bill 
doubles  it  for  small  institutions  be- 
tween $100  and  $250  million. 

Mr.  Speaker,  that  is  a  mistake.  I 
hope  it  will  come  out.  We  will  regret 
the  day  that  we  passed  something  l.ke 
this. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Minnesota  [Mr.  Grams]. 

Mr.  GRAMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  3474. 

I  support  this  measure  because  it 
provides  much-needed   relief  from   the 


regulatory  burden  currently  facing  our 
Nation's  lenders  and  borrowers.  By  in- 
corporating large  parts  of  H.R.  962,  in- 
troduced this  year  by  my  friend,  Doug 
Bereuter,  H.R.  3474  will  help  reverse 
the  credit  crunch  caused  by  Congress 
when  it  passed  the  1989  FIRREA  and 
1991  FDICIA  legislation. 

And  during  the  disastrous  flooding  in 
the  Midwest,  I  worked  with  Chairman 
Gonzalez  and  Doug  Bereuter  to  pass 
DIDRA'93,  which  provided  regulatory 
relief  in  federally  declared  disaster 
areas.  Today,  I'm  proud  to  vote  for  leg- 
islation which  will  extend  additional 
relief  to  lenders  and  borrowers 
throughout  the  country. 

I  do  not,  however,  support  this  bill 
unconditionally.  For  example,  I  believe 
that  community  development  lending 
can  be  better  enhanced  through  market 
incentives  rather  than  through  Federal 
programs.  And  I  hope  in  the  future. 
Congress  will  address  those  provisions 
of  H.R.  962  which  were  not  included  in 
today's  bill. 

These  objections  notwithstanding,  I 
congratulate  Chairman  Gonzalez, 
Doug  Bereuter,  Jim  Le.\ch,  and  all 
those  who  have  worked  so  hard  to 
make  regulatory  relief  a  reality,  and  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida [Mr.  Bacchus]. 

Mr.  BACCHUS  of  Florida.  Mr.  Speak- 
er. I  rise  in  strong  support  of  this  legis- 
lation. 

By  far.  the  best  way  possible  to  cre- 
ate economic  growth  and  thereby  cre- 
ate jobs  is  to  get  credit  out  into  the 
private  sector  for  purposes  of  invest- 
ment and  free  private  enterprise.  This 
bill  helps  to  do  that. 

I  strongly  support  the  President's 
proposal  for  Community  Development 
Financial  Institutions.  Moreover.  I 
want  to  echo  the  words  of  my  colleague 
and  friend,  the  gentleman  from  Ne- 
braska [Mr.  BEREUTER],  in  reminding 
our  colleagues  that  this  bill  includes 
the  vast  majority  of  our  bill,  H.R.  962, 
providing  for  regulatory  relief.  I  want 
to  thank  the  gentleman  from  Nebraska 
[Mr.  BEREUTER]  for  his  stalwart  com- 
panionship throughout  this  ordeal,  and 
I  look  forward  to  our  next  future  en- 
deavor. 

I  also  want  to  thank  the  gentleman 
from  Florida  [Mr.  McCollum]  and  the 
gentleman  from  Iowa  [Mr.  Leach],  and 
especially  the  committee  chairman, 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez], for  their  strong  support.  This  is 
an  excellent  piece  of  legislation.  I  espe- 
cially want  to  thank  the  270  Repub- 
licans and  Democrats  in  the  House  who 
cosponsored  H.R.  962  and  made  it  pos- 
sible for  us  to  have  this  great  victory 
for  the  American  people  and  American 
jobs  and  American  economic  growth. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Delaware  [Mr.  Castle]. 
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Mr.  CASTLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3474,  the  Community  Development  and 
Financial  Instioutions  Act.  As  my  col- 
leagues know,  this  legislation  rep- 
resents a  number  of  compromises  that 
have  enabled  the  Banking  Committee 
to  advance  the  President's  proposal  to 
create  community  development  banks, 
and  to  provide  regulatory  relief 
desparately  needed  by  existing  finan- 
cial institutions.  The  bill  contains 
most  of  the  provisions  of  H.R.  962,  Con- 
gressman Bereuter's  excellent  bank 
regulatory  relief  bill.  This  legislation 
is  strongly  supported  by  the  banking 
community  in  my  State  of  Delaware. 

While  I  have  reservations  over  the 
community  development  bank  proposal 
to  authorize  $382  million  in  Federal 
funding  for  new  community  develop- 
ment banks,  this  legislation  has  been 
improved  by  the  inclusion  of  the  bank 
enterprise  provisions  offered  by  my 
colleagues  Floyd  Flake,  Tom  Ridge, 
and  Jim  Leach.  I  congratulate  them  on 
their  good  work. 

I  want  to  thank  the  chairman  and 
Congressman  Leach  for  agreeing  to  in- 
clude the  Radio  Consumer  Information 
Act  as  part  of  H.R.  3474  in  addition  to 
the  Community  Development  Banks 
and  regulatory  aspects.  The  Radio 
Consumer  Information  Act,  H.R.  3102, 
was  introduced  by  Congressman 
LaRocco  and  me  in  an  effort  to  address 
a  problem  which  has  been  unfairly 
damaging  radio  broadcasters'  ability  to 
compete  for  advertising  for  auto- 
mobiles and  other  consumer  products 
involving  loans  and  leases. 

The  Radio  Consumer  Information  Act 
will  modify  the  Truth  in  Lending  and 
Consumer  Leasing  Acts  to  allow  radio 
stations  to  provide  more  effective 
consumer  leasing  and  loan  advertise- 
ments. Under  current  law,  radio  cannot 
compete  with  television  or  print  publi- 
cations for  ads  that  require  extensive 
disclosure  of  loan  and  lease  terms. 

Our  legislation  will  allow  radio  to 
provide  loan  and  lease  information 
through  a  toll-free  number  or  other 
means  prior  to  the  sale.  The  Federal 
Reserve  will  establish  reasonable  regu- 
lations for  this  procedure. 

The  legislation  will  protect  the  con- 
sumers right  to  complete  information 
on  the  terms  of  a  loan  or  lease  before 
agreeing  to  a  purchase. 

H.R.  3474  represents  the  type  of  work- 
able compromise  which  can  enable  our 
committee  to  improve  the  banking 
laws  of  this  Nation  and  I  recommend 
its  passage. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentle- 
woman from  New  York  [Ms. 
Velazquez]. 

Ms.  VELAZQUEZ.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  H.R.  3474, 
the  Community  Development  Banking 
and  Financial  Institutions  Act  of  1993. 


This  landmark  legislation  addresses 
one  of  the  most  vital  issues  determin- 
ing the  future  of  our  inner  cities  and 
the  future  of  poor  urban  communities — 
economic  empowerment.  This  legisla- 
tion will  greatly  improve  access  to 
credit  and  capital  for  poor  commu- 
nities and  people  of  color  that  have 
been  undeserved  by  the  existing  finan- 
cial services  industry.  By  doing  so, 
H.R.  3474  offers  a  hand  up  instead  of  a 
hand  out  to  these  communities. 

Of  the  approximately  $4  trillion  cir- 
culating through  commercial  lending 
institutions  in  this  country,  very  little 
seems  to  trickle  down  to  our  poor  and 
minority  communities.  This  lack  of 
credit  and  capital  has  impeded  these 
communities'  ability  to  create  "ousmess 
ventures,  finance  affordable  housing, 
and  provide  basic  lending  and  savings 
services  for  consumers. 

President  Clinton  and  I,  along  with 
many  of  my  colleagues  in  the  Congress, 
believe  that  one  of  the  solutions  to  this 
complex  problem  rests  in  the  creation 
and  evolution  of  institutions  whose 
sole  mission  is  to  serve  needy  commu- 
nities. We  already  have  many  shining 
examples  of  these  institutions.  In  my 
home  city  of  New  York,  the  Commu- 
nity Capital  Bank  of  Brooklyn  and  the 
recently  established  Central  Brooklyn 
Federal  Credit  Union  have  been  paving 
the  way.  I  also  wish  to  acknowledge 
the  great  work  of  the  National  Federa- 
tion of  Community  Development  Cred- 
it Unions,  and  in  particular  thank  the 
federation  for  its  technical  assistance 
and  support  to  the  Lower  East  Side 
People's  Federal  Credit  Union,  located 
in  my  congressional  district.  But  these 
existing  and  prospering  institutions 
need  assistance  with  raising  capital 
and  we  must  replicate  their  success  in 
many  more  neighborhoods.  The  legisla- 
tion before  us  today  plants  the  seeds 
which  will  blossom  in  new  and  ener- 
gized community  development  lending 
institutions  throughout  the  country. 

H.R.  3474,  establishes  a  fund,  called 
the  Community  Development  Banking 
and  Financial  Institutions  Fund,  to 
provide  technical  and  financial  assist- 
ance to  community  development  finan- 
cial institutions,  also  known  as  CDF's. 
The  fund  will  be  a  wholly-owned  gov- 
ernment corporation,  governed  by  a 
board  of  directors  which  will  include 
representatives  from  the  executive 
agencies  and  private  citizens.  The  se- 
lection of  these  citizens  will  take  into 
account  geographic  representation  as 
well  as  diversity  of  race,  ethnicity,  and 
gender.  The  bill  authorizes  $382  million 
for  the  fund  for  the  years  1994  through 
1997,  with  $60  million  in  authority  for 
fiscal  year  1994. 

Organizations  that  have  community 
development  as  their  goal  will  be  eligi- 
ble for  participation.  Other  organiza- 
tions could  participate  through  a  com- 
munity partnership,  or  joint  venture, 
in  applying  for  assistance.  The  bill 
specifies     that     financial     assistance 
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would  be  used  for  commercial  facilities 
that  enhance  community  revitalization 
or  stability,  business  creation  and  ex- 
pansion, community  facilities,  home 
ownership  opportunities  for  low-in- 
come households,  and  low-income  rent- 
al housing.  The  fund  could  provide  as- 
sistance to  community  institutions  in 
the  form  of  equity  capital,  loans,  de- 
posits, membership  shares,  grants,  and 
other  forms. 

During  Banking  Committee  consider- 
ation of  this  bill,  an  amendment  was 
offered  and  approved  directing  one- 
third  of  the  funds  appropriated  to  the 
CDFI  Fund  to  be  diverted,  in  accord- 
ance with  the  Bank  Enterprise  Act,  to 
give  conventional  financial  institu- 
tions discounts  on  their  deposit  insur- 
ance premiums  for  providing  banking 
services  in  distressed  neighborhoods. 

I  must  state  my  strong  opposition  to 
this  provision.  First,  I  regret  that  any 
of  the  few  funds  authorized  for  the 
CDFI's  will  be  diverted  to  other  insti- 
tutions. Second,  I  believe  that  conven- 
tional financial  institutions  should  not 
be  granted  the  incentives  provided  in 
this  provision  for  doing  merely  what 
they  should  be  doing  under  existing 
law.  Under  the  Community  Reinvest- 
ment Act.  banks  are  already  required 
to  invest  back  into  those  communities 
from  which  they  draw  funds.  Third,  the 
original  bill  created  the  fund  to  pro- 
vide seed  capital  to  CDFI's  because 
these  institutions  face  difficulties  rais- 
ing these  essential  funds.  However,  to 
suggest,  as  this  provision  does,  that 
large,  healthy,  conventional  banks 
should  receive  Federal  funds  to  raise 
capital  defies  logic.  These  institutions 
have  much  capital  at  their  disposal  and 
can  raise  capital  at  the  drop  of  a  hat. 
They  do  not  need  Uncle  Sam  and  tax- 
payers to  assist  them  with  raising 
money.  However,  this  provision  is  now 
part  of  the  legislation  so  we  must  live 
with  these  requirements. 

The  legislation  before  us  also  makes 
several  changes  in  banking  and  finan- 
cial regulations  in  order  to  reduce  pa- 
perwork. It  coordinates  Federal  and 
State  reporting  requirements  and  ex- 
aminations, and  repeals  numerous  ob- 
solete requirements  in  banking  law. 

Mr.  Speaker,  this  legislation  will 
help  shatter  the  chains  of  economic 
disenfranchisement  which  bind  our 
poor  communities.  This  legislation  will 
provide  long  overdue  economic 
empowerment  to  these  communities. 
This  legislation  deserves  the  over- 
whelming support  of  this  Congress.  I 
urge  my  colleagues  to  approve  H.R. 
3474. 

D  1500 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
I  minute  to  the  gentleman  from  Illi- 
nois [Mr.  Rush]. 

Mr.  RUSH.  Mr.  Speaker.  I  rise  today 
to  offer  my  strong  support  for  the  bill 
now  before  the  House,  H.R.  3474,  the 
Community      Development      Banking/ 
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Regulatory  Reform  bill.  This  impor- 
tant legislation  has  been  received  with 
overwhelming  support  from  commu- 
nity development  leaders  and  organiza- 
tions across  the  Nation.  It  represents 
one  of  President  Clinton's  leading  pri- 
orities toward  the  reinvestment  in  our 
Nation's  inner-city  communities. 

I  would  like  to  take  this  opportunity 
to  express  my  sincere  gratitude  to  the 
chairman  of  the  full  Banking  Commit- 
tee, Mr.  Gonzalez,  and  to  others  on 
the  committee  from  both  sides  of  the 
aisle  who  have  offered  their  support  to 
this  bill. 

I  believe  that  by  passing  this  bill,  we 
in  the  Congress  can  begin  the  process 
of  reinvesting  in  our  cities  by  provid- 
ing much-needed  capital  for  credit- 
starved  communities  like  Illinois  First 
Congressional  District.  These  commu- 
nities have  been  unduly  overlooked  in 
the  past,  and  I  welcome  this  adminis- 
tration's willingness  to  correct  this  un- 
fairness. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues on  both  sides  to  vote  for  this 
important  bill. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  1 
minute  to  my  thoughtful  colleague,  the 
gentleman  from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  my 
friend,  the  gentleman  from  Iowa,  for 
yielding. 

Mr.  Speaker,  I  am  very  much  in  favor 
of  this  legislation,  and  I  congratulate 
the  chairman  of  this  committee  and 
the  ranking  member  and  the  members 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  for  their  insight. 

This  is  not  only  a  bill  that  is  going  to 
reduce  regulation,  but  it  is  going  to 
save  some  $10  billion  for  consumers  and 
for  people  in  the  industry.  So  I  con- 
gratulate the  i)eople  who  had  the  fore- 
sight to  bring  this  legislation  before 
us. 

Mr.  Speaker,  when  we  debated 
NAFTA,  and  we  are  going  to  have  a  de- 
bate here  in  a  short  while  on  competi- 
tiveness, what  really  makes  our  busi- 
ness and  industry  noncompetitive  is  all 
these  Lilliputians,  these  regulations, 
holding  down  our  Gulliver,  our  strong 
economy.  And  rather  than  say  that 
this  is  going  to  be  a  panacea,  which  it 
is  not,  this  should  just  be  the  first  step 
in  cutting  back  the  size  of  our  regula- 
tions. 

It  is  going  to  help  our  banks,  espe- 
cially our  smaller  banks,  be  more  com- 
petitive. It  is  going  to  help  in  the  area 


corne,  if  we  want  to  have  a  strong  com- 
petitive economy. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Speaker,  first  let  me  just  say  I 
would  be  remiss  in  particular  if  I  did 
not  thank,  on  the  majority  side,  the 
gentleman  from  New  York  [Mr.  Flake] 
and  the  gentlewoman  from  California 
[Ms.  Waters]  for  their  efforts  in  com- 
munity development  banking,  and  the 
gentleman  from  Florida  [Mr.  Bacchus] 
for  his  leadership  on  deregulation. 

Mr.  Speaker,  while  the  country's 
economy  is  slowly  improving,  pockets 
of  America  are  islands  of  hopelessness 
which  society  ignores  at  its  peril.  This 
bill  is  designed  to  target  aid,  and  most 
of  all  hope,  to  these  areas.  In  addition 
to  unequal  economic  opportunities,  the 
Nation's  banking  infrastructure  has 
been  suffering  from  unnecessary  micro 
regulation.  An  increase  in  burdensome 
regulation  appears  to  have  caused  a 
counterproductive  effect  on  the  econ- 
omy. Having  gone  from  a  period  in 
which  a  yellow  light  on  safety  and 
soBndness  concerns  has  led  to  a 
redlight  on  lending,  the  primary  finan- 
cial challenge  of  the  next  decade  is  to 
give  our  institutions  in  the  finance 
area  a  green  light  to  lend. 

Mr.  Speaker,  this  bill  is  designed  to 
unleash  private  sector  capital  so  the 
economy  can  continue  to  grow,  and  at 
the  same  time  ensure  that  all  Ameri- 
cans are  given  a  fair  and  equal  chance 
at  the  American  dream.  I  urge  its  adop- 
tion. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  the 
great  State  of  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding. 

Mr.  Speaker,  they  say  politics  is  the 
art  of  compromise,  and  this  bill  is  the 
result  of  the  skillful  leadership  of  the 
chairman  and  ranking  minority  mem- 
bef   in    bringing    about   a    balance    be- 


Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Kansas    [Mr,    Slat- 

TERY]. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise 
in  support  of  this  legislation  and  com- 
mend the  chairman  for  bringing  it  to 
the  floor  today. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  only  remains  for  me 
to  thank  all  of  my  colleagues  and  per- 
sons like  the  gentleman  from  the  State 
of  Virginia  [Mr.  Moran]  who  were  for- 
merly members  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
and  were  very  strong  participants  in 
the  deliberations  of  the  committee  for 
their  support. 

Mr.  Speaker,  I  urge  my  colleagues  to 
approve  this  measure,  H.R.  3474. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  ORTON.  Mr.  Speaker,  as  a  member  of 
the  House  Banking  Committee,  I  am  very 
pleased  to  see  the  House  acting  today  on 
H.R.  3474,  the  community  development  ijank- 
ing  and  regulatory  relief  bill. 

I  believe  this  bill  is  good  for  the  country  and 
good  for  my  home  State  of  Utah.  By  eliminat- 
ing a  number  of  senseless  regulatory  burdens 
on  insured  financial  institutions,  more  financial 
resources  should  be  available  for  loans  to 
consumers,  businesses,  and  affordable  hous- 
ing. By  enacting  these  community  develop- 
ment banking  provisions,  new  resources 
should  be  made  available  to  those  people  who 
lenders  sometimes  ignore — women,  minorities, 
and  the  poor. 

Two  years  ago,  practically  to  this  day,  we 
enacted  FDICIA,  a  comprehensive  bank  re- 
form bill  designed  to  meet  the  crisis  of  a  bank 
insurance  fund  potentially  running  out  of 
money.  Some  of  the  reforms  we  enacted  were 
sensible — including  higher  capital  standards 
and  prompt  corrective  action.  However,  in  the 
rush  to  pass  legislation,  we  added  on  many 
provisions  which  serve  no  purpose — either  for 
safety  and  soundness  or  for  consumer  protec- 


tween  those  who  want  banks  to  extend     tion.  Today  we  are  recognizing  that  we  went 


their  capital  and  their  risk  into  neigh- 
borhoods that  need  it  the  most,  and 
those  who  firmly  believe  that  banks 
cannot  profitably  operate  in  the  regu- 
latory environment  in  which  they  are 
thrust  today,  primarily  by  FIREA  leg- 
islation. 

I  agree  very  strongly  that  banks  suf- 
fer from  overregulation  today,  that 
there  is  no  way  that  they  can  compete 
with  the  other  financial  institutions 
and    financial    instruments    that    take 


too  far  2  years  ago  and  are  restoring  balance 
to  the  process  of  bank  regulation.  For  exam- 
ple, a  more  balanced  approach  will  be  taken 
with  respect  to  exam  schedules,  aggregate 
limits  on  insider  loans,  brokered  deposits,  and 
audits.  We  are  also  reducing  unnecessary  pa- 
perwork, in  such  areas  as  call  reports,  RESPA 
requirements,  and  duplicative  disclosures  for 
home  equity  loans. 

Enactment  of  regulatory  reform  measures 
represents  a  hard-fought  victory  for  those  of 
us  who  have  been  working  for  sensible  reform 


Of  real  estate  appraisals.  It  is  going  to     people's  money  and  lend  it  out  without     of  our  banking  laws.  There  are  many  in  the 


help  in  the  area  of  closings.  If  you  have 
ever  been  to  a  real  estate  closing  when 
you  buy  a  house,  all  of  you  have  had 
that  experience,  you  see  nothing  but  a 
lot  of  forms. 

Mr.  Speaker,  what  I  want  to  just 
quickly  add  is  this:  that  today  we  are 
correcting  the  mistakes  that  this  Con- 
gress made  in  the  past  by  putting  on 
all  these  regulations.  Today  we  are 
taking  some  of  these  regulations  off. 
This  should  be  a  metaphor  for  things  to 


anywhere  near  the  kind  of  regulatory  House    who    have    forcefully    opposed    any 

requirements    that    banks    must    exist  changes  in  our  regulations,  warning  in  apoca- 

unfler  today.  lyptic  terms  of  a  new  round  of  banking  sol- 

This  goes  part  of  the  way  to  enabling  vency  problems.  In  contrast,  there  are  many 

them  to  play  on  a  more  level  playing  more  who  are  probably  disappointed  today 

field  with  other  financial  institutions  that  we  did  not  achieve  more, 

and    financial    instruments.    Just    the  I  believe  that  the  results  we  have  achieved 

faot  that  you  do  not  have  to  duplicate  today,   though  not  as  extensive  as  I   might 

the  regulation  between  States  and  the  have  preferred,   represent  a  great  imfjrove- 

Federal  Government  goes  a  long  way.  I  ment.  In  fact,  we  have  worked  through  a  proc- 

hope   we   will   go   further   in   the  year  ess  that  I  have  strongly  advocated  since  the 

*b**<^  beginning  of  year — recognizing  that  it  was  not 
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realistic  to  pass  all  of  H.R.  962,  prioritizing 
those  regulatory  relief  provisions  that  are  most 
important,  and  working  diligently  of  their  enact- 
ment. 

The  result,  I  believe,  is  not  just  a  victory  for 
banks  and  other  regulated  financial  institu- 
tions, but  for  the  economy  as  a  whole.  As  we 
have  struggled  through  a  sluggish  economy 
for  many  years,  it  is  clear  that  a  lack  of  credit 
availability  has  been  a  significant  factor  in 
slowing  down  our  growth.  While  the  changes 
we  are  making  today  are  not  a  panacea,  they 
clearly  ought  to  improve  credit  availability. 

This  is  important  for  everyone — for  borrow- 
ers, for  the  economy,  and  ultimately  for  the 
taxpayer.  As  we  struggle  this  weekend  with 
spending  cut  proposals,  we  should  not  forget 
that  the  most  important  step  we  can  take  to 
close  the  deficit  is  to  improve  economic 
growth.  Every  new  job  means  more  tax  reve- 
nues, fewer  Federal  support  payments,  and  ul- 
timately a  smaller  deficit.  That  is  why  I  hope 
we  can  move  quickly  to  a  conference  and  final 
enactment  of  this  bill. 

The  other  ma)or  part  of  the  legislation  we 
are  voting  on  today  is  the  administration's 
community  development  bank  legislation.  I 
commend  the  administration  (or  addressing 
the  issue  of  credit  availability  for  those  in  our 
society  who  don't  enjoy  the  same  access  to 
our  traditional  lending  institutions.  A  tew 
months  ago,  a  subcommittee  field  heanng  was 
held  in  my  congressional  distnct  on  the  sub- 
ject of  credit  availability.  At  this  hearing,  we  re- 
ceived testimony  clearly  indicating  that 
women,  minonties,  and  lower-income  individ- 
uals feel  there  is  a  void  in  lending  sources 
available  to  them. 

The  bill  we  are  voting  on  today — while  not 
perfect — offers  a  number  of  different  ways  to 
address  this  problem.  The  mam  feature,  the 
administration's  funding  proposal  for  commu- 
nity development  banks,  certainly  desen/es 
the  chance  to  succeed.  However,  in  the  Bank- 
ing Committee,  we  added  two  alternative 
methods  which  I  believe  should  also  be  given 
a  chance. 

The  first  is  the  Bank  Enterpnse  Act  ap- 
proach, so  ably  advanced  by  Representatives 
Flake.  Ridge,  and  Leach.  This  approach  rec- 
ognizes the  value  of  working  more  with  tradi- 
tional financial  institutions,  through  incentives 
which  could  provide  great  leverage  for  new 
community  lending.  The  other  approach  in- 
volves an  increase  in  the  funding  levels  for  the 
Community  Development  Credit  Union  Revolv- 
ing Loan  Fund — an  amendment  I  was  proud  to 
have  successfully  offered. 

Of  course,  we  must  recognize  that  the 
House  bill  we  are  voting  on  today  differs  from 
the  Senate  bill  in  many  respects.  Much  work 
lies  ahead  in  conference  to  agree  upon  a  mu- 
tually acceptable  bill. 

For  example,  while  there  is  much  overlap  in 
the  regulatory  provisions  of  the  two  bills,  they 
are  not  identical.  Without  addressing  the  spe- 
cifics of  these  proposals,  I  feel  very  strongly 
that  the  conferees  should  not  reduce  the  level 
of  regulatory  relief  from  the  provisions  cur- 
rently found  in  both  the  House  and  Senate 
bills.  The  record  clearly  indicates  that  a  sub- 
stantial majority  of  both  Houses  want  mean- 
ingful regulatory  relief. 

Second.  I  believe  that  the  two  additional 
community   development    provisions   that   we 


added  in  the  House  Banking  Committee 
should  be  included  in  a  final  bill.  It  is  my  belief 
that  alternative  approaches  should  be  given 
an  opportunity  to  succeed,  so  that  we  can 
later  adjust  funding  to  promote  those  ap- 
proaches that  are  doing  the  best  )0b. 

Finally,  I  would  like  to  point  out  that  unlike 
the  Senate  banking  bill,  the  House  bill  does 
not  include  changes  to  promote  secondary 
markets.  This  does  not  mean  that  no  such 
proposal  exists  in  the  House.  In  fact,  under 
the  capable  leadership  of  Representative  Paul 
Kamjobski,  the  House  Economic  Growth  and 
Credit  Formation  Subcommittee  passed  a 
good  secondary  market  bill.  Even  though  the 
bill  we  are  considering  today  does  not  contain 
the  secondary  market  provisions,  and  the  Sen- 
ate bill  does,  there  is  one  major  impedection 
in  the  Senate-passed  bill.  The  Kanjorski  bill 
contains  secondary  market  provisions  for  com- 
mercial real  estate,  including  affordable  rental 
housing,  which  the  Senate  bill  does  not  incor- 
porate. 

It  IS  my  hope  that  the  conference  committee 
can  agree  on  a  secondary  market  provision 
which  include  both  (small)  business  loans, 
multifamily  housing  loans,  and  commercial  real 
estate.  I  believe  this  represents  a  dynamic 
long-term  opportunity  to  increase  credit  avail- 
ability to  important  sectors  of  our  economy. 

In  conclusion,  I  would  like  to  acknowledge 
the  hard  work  of  the  many  individuals  who 
contnbuted  to  the  passage  of  H.R.  3474  to- 
gether. Everyone  worked  together  to  pass  a 
sensible  bill.  We  m  the  House  should  do  the 
same  today. 

Mr.  POMEROY.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  community  development 
legislation  before  the  House.  This  bill  is  critical 
for  a  number  of  reasons.  But  most  importantly, 
it  included  provisions  that  provide  regulatory 
relief  for  banks. 

I  firmly  believe  regulations  have  overbur- 
dened sound,  safe,  and  properly  managed 
banks.  I  have  spent  time  at  banks  to  see  first- 
hand how  employees  and  consumers  must 
wade  through  stacks  of  paperwork  and  unnec- 
essary Government  redtape.  At  one  of  the 
banks  I  visited  a  customer  informed  me  that 
while  refinancing  his  home  he  made  between 
8  and  10  tnps  to  the  bank  to  sign  at  least  39 
forms. 

Bankers  and  consumers  are  justifiably  frus- 
trated by  the  excessive  Government  redtape 
they  must  wade  through  on  a  daily  basis  to 
conduct  business.  I  believe,  as  do  many  of  my 
colleagues,  that  burdensome  bank  regulations 
have  severely  restricted  small  business  loans 
and  impeded  our  country's  progress  toward 
economic  recovery.  I  became  a  cosponsor  of 
H.R.  962,  the  Economic  Growth  and  Financial 
Institutions  Regulatory  Papemvork  Reduction 
Act  of  1993,  because  I  believe  sound  and  sta- 
ble banks  should  be  relieved  from  these  over- 
burdensome  and  unnecessary  regulations. 

I  have  been  active  in  the  fight  to  bnng  about 
this  much  needed  regulatory  relief  to  banks. 
Along  with  over  20  of  my  freshman  Demo- 
cratic colleagues,  I  sent  a  letter  to  the  chief 
sponsor  of  H.R.  962,  Mr.  Bacchus,  offering 
him  our  support  in  bnnging  this  legislation  to 
the  floor  before  the  end  of  the  year. 

Mr.  Bacchus  should  be  commended  for  his 
hard  work  on  this  matter.  Much  of  what  we 
hoped  to  accomplish  with   H.R.  962  can  be 


done  with  the  regulatory  relief  provisions  in- 
cluded in  H.R.  3474.  I  am  pleased  that  we 
were  able  to  help  him  in  this  regard.  I  urge  my 
colleagues  to  support  this  legislation. 

Ms.  FURSE.  Mr.  Speaker,  I  rise  before  you 
today  in  support  of  H.R.  3474,  and  to  bring  to 
the  attention  of  my  colleagues  certain  provi- 
sions of  the  Community  Development  Banking 
and  Financial  Institutions  Act  of  1993  that  will 
assist  American  Indian  tribes  m  fostering  des- 
perately needed  economic  development  on  In- 
dian reservations.  I  am  proud  to  say  that  this 
legislation  will  bring  an  infusion  of  scarce  cap- 
ital, credit,  and  technical  assistance  to  many 
underserved  communities  throughout  the  Unit- 
ed States,  including  Indian  country.  For  too 
long,  Federal  economic  initiatives  have  ex- 
cluded America's  poorest  rural  communities — 
the  American  Indian  population.  The  average 
unemployment  rate  on  Indian  reservations 
stands  at  56  percent  as  compared  to  7  per- 
cent for  the  rest  of  the  country.  Per  capita  in- 
come ranks  the  lowest  for  Amencan  Indians 
as  compared  to  the  rest  of  the  U.S.  popu- 
lation. In  addition,  the  lack  of  financial  infra- 
structure and  even  basic  banking  services 
make  it  virtually  impossible  for  tribes  to  create 
new  jobs,  revitalize  their  communities,  and  en- 
hance local  business  development. 

For  example,  the  Navajo  Nation,  the  largest 
American  Indian  tribe  in  the  United  States, 
with  a  land  base  approximately  the  size  of 
West  Virginia,  has  only  three  banks  operating 
to  serve  reservation  residents.  One  of  the  pn- 
mary  reasons  tor  this  lack  of  investment  is  that 
banks  are  reluctant  to  grant  loans  to  reserva- 
tion residents  and  businesses  because  res- 
ervation lands  are  held  in  trust  by  the  U.S. 
Government.  Because  of  this,  these  dismal 
conditions  are  likely  to  continue  unless  we 
provide  the  leadership  and  assistance  to  re- 
verse these  trends. 

I  am  pleased  to  say  that  such  assistance, 
while  not  the  cure,  is  made  available  through 
compxjnents  of  the  bill  we  are  considering 
today.  First,  the  legislation  includes  Indian  res- 
ervations as  a  targeted  investment  area.  This 
will  enable  financial  institutions,  primanly  serv- 
ing Amencan  Indian  communities,  to  t)ecome 
eligible  for  financial  services  provided  by  the 
Community  Development  Financial  Institutions 
Fund.  Second,  the  bill  provides  for  greater 
input  and  involvement  of  tribal  governments  in 
establishing  attainable  lending  goals  of  the 
Community  Development  Financial  Institutions 
Fund.  This  will  ensure  that  financial  institu- 
tions, located  on  or  near  Indian  lands,  will  co- 
ordinate with  trit>al  governments  and  that 
these  institutions  will  extend  their  services  to 
these  communities.  Third,  the  measure  states 
that  the  fund  will  provide  for  a  comprehensive 
study  of  the  unique  lending  issues  in  Indian 
country.  The  House  Subcommittee  on 
Consumer  Credit  and  Insurance  of  the  Com- 
mittee on  Banking,  Finance  and  Urban  Affairs 
heard  testimony  from  the  Navajo  Nation  about 
the  reticence  of  lending  institutions  to  lend  in 
Indian  country.  This  study  will  provide  for  more 
insight  and  knowledge  that  should  help  dimin- 
ish fears  of  lending  in  Indian  communities.  Fi- 
nally, the  legislation  also  provides  that  an  indi- 
vidual with  exp>ertise  in  bankir^g  practices  of 
Indian  resen/ations  will  be  appointed  as  one  of 
the  pnvate  citizens  of  the  Board  of  Directors  ol 
the    Community    Financial    Institutions    Fund. 
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The  intent  is  to  ensure  that  the  views  of  those 
doing  business  on,  or  knowledgeable  about, 
Indian  reservations  are  included. 

Finally,  I  would  like  to  emphasize  that  this 
legislation  will  benefit  all  Indian  tribes.  I  en- 
courage my  colleagues  to  help  enact  this 
much  needed  legislation  into  law. 

Mr.  SAM  JOHNSON  of  Texas.  Mr.  Speaker, 
first,  I  must  say  that  I  fully  support  the  regu- 
latory relief  provisions  contained  in  this  bill. 

However,  I  must  express  my  disgust  with 
the  way  in  which  this  measure  was  brought  to 
the  floor. 

Bringing  this  measure  to  the  floor  under 
suspension  of  the  rules  violates  long-standing 
Democratic  caucus  rules.  If  there  is  a  rule  that 
prohibits  consideration  of  bills  under  suspen- 
sion with  costs  over  $100  million,  then  we 
should  abide  by  it. 

The  leadership  of  both  parties  should  be 
ashamed  that  they  have  accepted  this  path 
and  totally  disregarded  the  spirit  of  this  long- 
standing rule. 

I  understand  that  we  are  trying  to  pass  as 
many  bills  as  possible  before  the  recess,  but 
that  is  not  an  excuse  to  break  rules — espe- 
cially ones  that  ultimately  hurt  the  taxpayers. 
And  this  bill  will  cost  the  taxpayers  $382  mil- 
lion in  new  borrowed  money.  Instead  of  de- 
creasing the  deficit,  this  bill  increases  the  Fed- 
eral debt. 

I  oppose  the  way  this  bill  has  been  maneu- 
vered through  the  process  and  hope  that  in 
the  future  both  sides  will  stand  up  for  what  is 
right  and  defend  the  integrity  of  adopted  rules. 

Mr.  FINGERHUT.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  3474,  the  Community  Develop- 
ment Banking  and  Financial  Institutions  Act  of 
1 993  and  urge  its  adoption. 

I  commend  my  colleagues  on  the  Banking 
Committee  for  their  hard  work  on  this  legisla- 
tion. I  am  especially  pleased  that  the  provi- 
sions of  a  bill  I  cosponsored,  H.R.  962,  the 
Economic  Growth  and  Financial  Institutions 
Regulatory  Papenwork.  Reduction  Act  of  1993, 
were  included  in  H.R.  3474.  This  bill  provides 
regulatory  relief  for  financial  institutions  that 
are  financially  sound,  and  it  requires  regu- 
lators to  discard  obsolete  or  superfluous  regu- 
lations. Over  the  past  several  months,  many  of 
my  constituents  have  brought  to  my  attention 
on  very  dramatic  ways  the  unacceptable 
amount  of  paperwork  that  banks  are  required 
to  generate  in  order  to  comply  with  unneces- 
sary regulations.  This  bill  will  ease  their  bur- 
den, and  therefore  make  capital  more  afford- 
able and  available  to  foster  economic  growrth. 

This  bill  also  includes  the  President's  com- 
munity development  bank  legislation,  as 
amended  by  my  colleagues  Floyd  Flake  and 
Jim  Leach.  I  commend  them  for  the  substantial 
improvements  they  made  to  the  bill — improve- 
ments that  I  supported  in  the  Banking  Commit- 
tee. The  Flake-Ridge-Leach  provision  will  en- 
able existing  financial  institutions  to  use  the 
funds  authorized  in  this  legislation  making 
more  capital  available  in  economically  dis- 
tressed areas  which  will  result  in  greater  eco- 
nomic development  and  growth. 

I  am  pleased  to  be  able  to  support  this  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Gonzalez]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3474,  as  amended. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


I 

Mr. 


GENERAL  LEAVE 

GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  3474.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


AMENDMENTS  TO  THE  COMPETI- 
TIVENESS POLICY  COUNCIL  ACT 

Mr.  KANJORSKI.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2960)  to  amend  the  Competi- 
tiveness Policy  Council  Act  to  provide 
for  reauthorization,  to  rename  the 
Council,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  2960 

Be  il  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Statea  of  America  in 
Congress  assemhled. 
SECTION  1.  REAUTHORIZATIO.N. 

Section  5209  of  the  Competitiveness  Policy 
Council  Act  (15  use.  4808i  is  amended— 

(1»  by  strikinf?  ■■1991  and  1992"  and  insert- 
inK  •1993.  1994.  1995.  and  1996  •;  and 

(2)  by   striking    ■JS.OOO.OOO'   and   inserting 
■  J2, 500.000' ■. 
SEC.  2.  RENAMING  OF  COUNCIL. 

The  Competitiveness  Policy  Council  Act 
(15  CSC.  4801  at  seq.)  is  amended  as  follows: 

il>  In  the  subtitle  heading— 

(.\)  insert  'Nationar"  before  ■Competitive- 
ness": and 

(B)  strike  -Policy  Council"  and  insert 
■Commission". 

(2)  In  section  5201— 

i.\.)  insert  ■National"  before  ■Competitive- 
ne.-;s":  and 

(B)  strike  ■Policy  Council"  and  insert 
■Commission". 

(3)  In  section  5202ibi(2>- 

t\)  insert  ■National  "  before  ■Competitive- 
ness": and 

(B)  strike  ■Policy  Council"  and  insert 
■Commission". 

(4)  In  section  5203— 

(.■V)  in  the  section  caption,  strike  "COUN- 
CIL" and  insert   'COM.MISSION": 

(B)  insert  ■National"  before  ■Competitive- 
ness": 

(C)  strike  ■Policy";  and 

(Dl  strike  ■Council"  each  place  it  appears 
and  insert  ■Commission". 

(5)  In  section  5204 — 

(A.)  in  the  section  caption,  strike  COUN- 
CIL" and  in.sert  ■COMMISSION";  and 

(B)  strike  ■Council"  and  insert  ■Commis- 
sion". 

(6)  In  sections  5205  through  5208,  strike 
■Cooncil"  each  place  such  term  appears  and 
insert   ■Commission". 

(7)  In  section  5207.  in  the  section  caption, 
strike  -COUNCIL"  and  insert  'COMMIS- 
SIOU". 


(8)  In  section  5210— 

(A)  in  paragraph  (1) — 

(i)  insert  '-National"  before  "Competitive- 
ness"; 

(ii)  strike  -'Policy";  and 

(iii)  strike  '-Council  "  each  place  it  appears 
and  insert  -"Conimission";  and 

(B)  in  paragraph  (2)— 

(i)  insert  "National"  before  'Competitive- 
ness"; and 

(ii)    strike     'Policy    Council"    and    insert 
"Commission". 
SEC.  3.  DUTIES  OF  THE  COMMISSION. 

Section  5204  of  the  National  Competitive- 
ness Commission  Act  (15  U.S.C.  4803)  is 
amended  by  striking  paragraphs  (11)  and  (12) 
and  inserting  the  following: 

"(11)  prepare,  publish,  and  distribute  re- 
ports that — 

■•(A)  contain  the  analysis  and  rec- 
ommendations of  the  Commission;  and 

■(B)  comment  on  the  overall  competitive- 
ness of  the  United  States  economy,  including 
the  report  described  in  section  5208;  and 

"(12)  submit  an  annual  report  to  the  Presi- 
dent and  to  the  Congress  on  the  activities  of 
the  Commission.  " 

SEC.   4.    EXECUTIVE    DIRECTOR  AND   STAFF   OF 
COMMISSION. 

Section  5206  of  the  National  Competitive- 
ness Commission  Act  (15  U  S.C.  4805)  is 
amended— 

(1)  in  subsection  (aid),  by  striking  ■■GS-18 
of  the  General  Schedule  "  and  inserting  "the 
maximum  rate  payable  under  section  5376  of 
title  5.  United  States  Code  "; 

(2)  in  subsection  (b) — 

(A)  by  striking  paragraph  (1); 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(C)  by  inserting  before  paragraph  (3).  as  re- 
designated, the  following: 

■(1)  Fui.L-Tl.ME  ST.^FF— The  Executive  Di- 
rector may  appoint  such  officers  and  em- 
ployees as  may  be  necessary  to  carr,v  out  the 
functions  of  the  Commission  in  accordance 
with  the  Federal  civil  service  and  classifica- 
tion laws,  and  fix  compensation  in  accord- 
ance with  the  provisions  of  title  5.  United 
States  Code. 

■■(2)  TE.MPOR.^Ry  ST.^KF— The  Executive  Di- 
rector may  appoint  such  employees  as  may 
be  necessary  to  carry  out  the  functions  of 
the  Commission  for  a  period  of  not  more 
than  1  year,  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  at  rates  not  to  exceed  the  maximum 
rate  payable  under  section  5376  of  title  5. 
United  States  Code";  and 

(3)  in  subsection  (c).  by  striking  -08-16  of 
the  General  Schedule  "  and  inserting  -the 
maximum  rate  payable  under  section  5376  of 
title  5.  United  States  Code". 

SEC.  5.  POWERS  OF  THE  COMMISSION. 

Section  5207  of  the  National  Competitive- 
ness Commission  Act  (15  U.S.C.  4606)  is 
amended — 

(1)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (i).  respectively;  and 

(2)  by  inserting  after  subsection  (O  the  fol- 
lowing: 

"(g)  Contracting  Authority.— Within  the 
limitation  of  appropriations  to  the  Commis- 
sion, the  Commission  may  enter  into  con- 
tracts with  State  agencies,  private  firms,  in- 
stitutions, and  individuals  for  the  purpose  of 
carrying  out  its  duties  under  this  subtitle.". 
SEC.  6.  REPORTING  REQUIREMENTS. 

Section  5208  of  the  National  Competitive- 
ness Commission  Act  (15  U.S.C  4807)  is 
amended — 
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(1)  by  striking  the  caption  and  inserting 
the  following: 

"SEC.  5208.  ANNUAL  PUBLICATION  OF  ANALYSIS 
AND  RECOMMENDATIONS."; 

(2)  in  subsection  (a)— 

(A)  by  striking  the  subsection  heading  and 
inserting  "(a)  Public.\tion  of  A.nalysis  and 
Recommendations.  -;  and 

(B)  by  striking  'on  "  and  inserting  -not 
later  than";  and 

(3)  by  adding  at  the  end  the  following: 

■■(d)  Other  Reports— The  Commission 
may  submit  to  the  President  and  the  Con- 
gress such  other  reports  containing  analyses 
and  recommendations  as  the  Commission 
deems  necessary .'. 
SEC.  7.  REFERENCES  IN  FEDERAL  LAW. 

(ai  Competitiveness  Policy  Council— Any 
reference  in  Federal  law  to  the  Competitive- 
ness Policy  Council  shall  be  construed  to  be 
a  reference  to  the  National  Competitiveness 
Commission. 

(b)  Competitivenf.ss  Policy  Council 
.^(7r.— Any  reference  in  Federal  law  to  the 
Competitivene.ss  Policy  Council  .■\ct  shall  be 
construed  to  be  a  reference  to  the  National 
Competitiveness  Commission  .\ct. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Kan.jorski]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Ridge] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Kanjorski]. 

Mr.  KANJORSKI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  Competitiveness 
Policy  Council  was  created  in  the  Om- 
nibus Trade  and  Competitiveness  Act 
of  1988.  The  Competitiveness  Policy 
Council  was  founded  in  1991  and  is 
charged  with  recommending  policies  to 
restore  U.S.  competitiveness  in  the 
world  economy. 

The  Competitiveness  Policy  Council 
is  a  bipartisan  group  of  12  high-caliber 
and  nationally  recognized  professionals 
organized  to  resolve  one  of  the  most  se- 
rious problems  plaguing  our  country 
today.  These  professionals  share  the 
common  goal  of  helping  the  United 
States  return  to  preeminence  as  a 
world  economic  power.  The  Council 
members  are  chosen  by  the  administra- 
tion and  the  bipartisan  leadership  of 
the  Congress,  and  they  represent  equal- 
ly the  viewpoints  of  business.  Govern- 
ment, labor,  and  the  public  interest. 

The  Competitiveness  Policy  Council 
has  formed  eight  subcouncils.  or  task 
forces,  to  specifically  examine  what  is 
needed  to  return  the  United  States  to  a 
nation  of  strength  in  the  global  mar- 
ket. These  subcouncils  investigate 
areas  such  as  the  Nation's  education 
system,  training  resources,  critical 
technologies,  corporate  governance  and 
financial  markets,  trade  policy,  manu- 
facturing, public  infrastructure,  and 
capital  formation. 

In  just  the  past  2  years,  the  Edu- 
cation Subcouncil  has  issued  rec- 
ommendations for  building  a  stand- 
ards-based school  system  in  the  United 
States;  the  Training  Subcouncil  has 
drafted  a  list  of  suggestions  for  creat- 


ing high-performance  workplaces  and 
considered  strategies  for  improving 
school  and  work  integration;  the  Criti- 
cal Technologies  Subcouncil  has  writ- 
ten a  report  detailing  their  view  of  the 
need  for  national  investment  in  civil- 
ian and  dual-use  research  and  develop- 
ment, as  well  as  the  need  for  commer- 
cialization of  strategic  technology;  and 
the  Subcouncil  on  Corporate  Govern- 
ance and  Financial  Markets  has  advo- 
cated that  the  focus  of  corporate 
boards  of  directors,  shareholders,  and 
managers  alike  in  this  country  needs 
to  be  on  long-term  corporate  perform- 
ance. 

The  Trade  Policy  Subcouncil  has 
published  a  report  listing  10  points  to 
be  used  for  making  a  trade  policy  for  a 
more  competitive  America;  the  Manu- 
facturing Subcouncil.  in  addition  to  its 
regular  meetings,  has  sponsored  a 
workshop  on  removing  barriers  to  ef- 
fective defense-commercial  industrial 
transition;  the  Public  Infrastructure 
Subcouncil  has  issued  recommenda- 
tions for  improving  our  national  trans- 
portation system  and  has  considered 
what  the  future  of  telecommunications 
may  mean  for  U.S.  competitiveness; 
and  the  Capital  Formation  Subcouncil 
has  examined  the  link  between  produc- 
tivity and  capital  investment,  as  well 
as  the  link  between  capital  investment 
and  national  saving,  and  has  set  a  na- 
tional capital  formation  agenda. 

.'Mthough  the  Competitiveness  Policy 
Council  has  been  in  existence  for  only 
2  years,  already  the  recommendations 
made  by  the  Manufacturing  Subcouncil 
have  been  adopted  by  President  Clinton 
in  policies  he  has  articulated  for  a 
more  competitive  America.  It  should 
be  noted  that  the  Chair  of  the  Presi- 
dent's Council  of  Economic  Advisors. 
Laura  D'Andrea  Tyson,  is  a  member  of 
the  Manufacturing  Subcouncil. 

I  would  like  to  commend  the  gen- 
tleman from  New  York,  Chairman  La- 
F.\LCE,  for  his  excellent  foresight  in 
recognizing  the  need  for  an  intellectual 
body  such  as  the  Competitiveness  Pol- 
icy Council.  Chairman  LaFalce  is  the 
author  of  the  original  enacting  legisla- 
tion responsible  for  the  creation  of  this 
Council,  and  is  also  the  sponsor  of  H.R. 
2960. 

It  is  clear  that  the  work  of  the  Com- 
petitiveness Policy  Council  has  just 
begun.  On  November  9,  1993.  my  Sub- 
committee on  Economic  Growth  and 
Credit  Formation  received  testimony 
from  Dr.  C.  Fred  Bergsten.  chairman  of 
the  Competitiveness  Policy  Council,  at 
a  hearing  I  held  on  the  reauthorization 
of  funds  for  the  Council.  I  was  very  im- 
pressed by  the  ground  that  they  have 
covered  in  2  short  years.  It  is  a  credit 
to  the  Council  that  their  authorization 
bill  passed  out  of  subcommittee  unani- 
mously and  without  amendment.  Au- 
thorizing funds  to  facilitate  the  Coun- 
cil's effort  is  clearly  a  sound  and  low- 
cost  investment  in  America's  future. 

I  urge  my  colleagues  to  support  pas- 
sage of  H.R.  2960,  the  authorization  of 


the  Competitiveness  Policy  Council  for 
fiscal  years  1994,  1995,  and  1996. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RIDGE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  RIDGE.  Mr.  Speaker,  I  am 
pleased  to  support  H.R.  2960,  which  re- 
authorizes and  renames  the  Competi- 
tiveness Policy  Council.  This  legisla- 
tion, originally  sponsored  by  Rep- 
resentative LaFalce.  was  passed  as 
part  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988.  with  the  Coun- 
cil beginning  operations  in  1991. 

The  Council  is  charged  with  inves- 
tigating the  state  of  our  manufactur- 
ing competitiveness  and  recommending 
ways  to  improve  it.  My  understanding 
is  that  the  Council  has  done  its  work 
well,  and  some  of  the  Councils'  rec- 
ommendations have  been  endorsed  by 
the  current  President,  such  as  placing 
greater  emphasis  on  dual-use  research 
and  development  for  defense  spending, 
and  having  a  permanent  R&D  tax  cred- 
it that  I  recommended  to  my  col- 
leagues. The  Council  continues  to  ad- 
vocate a  compelling  idea  that  I  rec- 
ommend to  my  colleagues.  Our  over- 
weight Federal  budget  ought  to  be  di- 
vided into  an  investment  side  and  a 
consumption  side.  In  this  manner  Con- 
gress and  the  voters  could  evaluate  our 
national  priorities  between  spending 
for  ourselves  versus  investing  for  our 
children. 

This  bill  would  cut  authorizations  in 
half,  from  $5  million  annually  to  $2.5 
million  annually;  it  would  reauthorized 
the  Council  for  4  years,  and  it  would  re- 
name it  the  National  Competitiveness 
Commission. 

I  am  pleased  to  support  this  measure, 
and  I  urge  its  passage. 

D  1510 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  KANJORSKI.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr.  La- 
Falce]. the  original  author  of  this  leg- 
islation. 

Mr.  LaFALCE.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  bill.  I  am  very, 
very  proud  of  the  work  that  the  Com- 
petitiveness Policy  Council  has  done, 
and  I  look  forward  to  its  continued 
great  work  so  that  we  can,  in  fact,  en- 
hance the  industrial  compietitiveness  of 
all  American  industries. 

Mr.  Speaker,  I  rise  to  strongly  endorse  H.R. 
2960,  a  bill  to  reauthorize  ttie  Competitiveness 
Policy  Council  [CPC]  and  amend  the  Competi- 
tiveness Policy  Council  Act.  As  author  of  the 
legislation  that  created  the  Council,  I  am  proud 
to  urge  its  continuation. 

This  Council  and  its  efforts  on  behalf  of  U.S. 
competitiveness  are  the  culmination  ol  over  a 
decade's  efforts  by  me  and  others  who  have 
long  urged  pushing  the  competitiveness  issue 
to  the  front  of  our  national  agenda.  Now  that 
we  have  finally  made  a  starl,  it  is  essential 
that  we  keep  pushing  forward. 
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I  have  been  gratified  by  the  aggressive  ap- 
proach the  Council  has  taken  in  analyzing  the 
competitiveness  challenges  facing  the  United 
States  and  recommending  policies  to  meet 
those  challenges.  However,  there  remains 
much  to  do,  and  the  task  ahead  has  been 
magnified  by  the  many  years  preceding  forma- 
tion of  the  Council  in  which  we  had  no  com- 
petitiveness strategy. 

A  decade  ago,  in  1983,  as  chairman  of  the 
Banking  Sutxommittee  on  Economic  Stabiliza- 
tion, I  held  an  extensive  series  of  hearings  on 
the  competitiveness  problems  facing  the  Unit- 
ed States.  At  that  time,  I  said,  "Americas  pre- 
dominant economic  position  in  the  world  is  in 
jeopardy,  and  the  consequences  of  continued 
decline  in  our  industrial  competitiveness  will 
mean  a  permanently  dislocated  work  force 
and  reduced  standard  of  living  for  most  Ameri- 
cans." I  also  noted  then  that  "the  last  decade 
has  sent  an  unmistakable  message.  It  is  now 
time — in  fact,  past  time — to  respond.  If  we  sit 
back  and  do  little  but  rely  on  truisms  that  ig- 
nore the  current  realities  of  global  competition, 
then  foreign  industries  and  workers  will  con- 
tinue to  enjoy  a  critical  advantage." 

The  result  of  those  hearing  was  a  report  en- 
titled "Forging  an  Industrial  Competitiveness 
Strategy"  that  included  in  its  recommendations 
establishment  of  a  Council  on  Industrial  Com- 
petitiveness. In  1984,  the  Industrial  Competi- 
tiveness Act  included  as  title  I  a  Council  on  In- 
dustrial Competitiveness.  The  legacy  of  these 
early  efforts  is  today's  Competitiveness  Policy 
Council. 

The  statements  I  made  in  those  early  hear- 
ings ring  as  true  today  as  they  did  10  years 
ago.  In  fact,  the  message  today  is  even  more 
urgent  as  we  see  restructuring  and  downsizing 
of  our  prominent  corporations,  persistent  un- 
employment, and  conversion  of  our  defense 
industries  to  operations  appropriate  lor  a  non- 
cold-war  environment. 

We  waited  too  long  to  develop  a  strategy 
that  could  have  produced  a  strong  growth-on- 
ented  economy.  For  too  long,  policymakers  re- 
fused to  tackle  our  competitive  problems  for 
fear  of  tieing  labeled  advocates  of  industrial 
policy,  engaged  in  picking  winners  and  losers. 
As  a  result,  we  are  now  in  the  unenviable  po- 
sition of  having  to  turn  around  our  economy, 
halt  the  downward  slide  of  our  manufacturing 
base,  and  pull  our  economy  back  to  an  up- 
ward, productive  path. 

When  I  held  the  hearings  on  U.S.  competi- 
tiveness 10  years  ago.  there  was  a  core  group 
of  people  who  were  worned.  as  I  was.  about 
the  economic  direction  of  the  United  States, 
They  testified  before  my  committee.  They  in- 
cluded then-Gov.  Bill  Clinton.  Laura  D'Andrea 
Tyson,  Robert  Reich,  Ira  Magaziner,  and  Les- 
ter Thurow.  These  same  people  are  now  ac- 
tively shaping  a  real  competitiveness  strategy 
for  this  country,  and  the  CPC  is  a  central  part 
of  that  effort.  It  is  a  testament  to  the  adminis- 
tration's commitment  to  such  a  strategy  that  it 
has  offered  its  full  support  to  reauthorization  of 
the  Council. 

The  Council  began  its  operations  in  June 
1991.  Since  then,  it  has  issued  three  reports 
to  the  President  and  the  Congress.  "Building 
a  Competitive  America"  diagnosed  the  under- 
lying causes  of  America's  competitiveness 
problem  and  identified  six  priority  issues  on 
which  policymakers  should  focus:  Savings  and 


investment;  education;  technology;  corporate 
governance  and  financial  mari<ets;  health  care 
costs;  and  trade  policy.  For  action  based  on  a 
strategy  that  would  address  the  underiying 
weaknesses  in  the  economy,  while  at  the 
same  lime  promoting  short-term  recovery. 

The  Council's  second  report  to  the  Presi- 
dent and  Congress,  "A  Competitiveness  Strat- 
egy lor  America,"  reported  the  recommenda- 
tions of  eight  subcouncils  of  public  and  private 
leaders  who  analyzed  the  competitiveness  is- 
sues identified  in  the  first  report.  These  sub- 
councils — Manufacturing,  of  which  I  was  a 
member;  Critical  Technologies;  Education; 
Training;  Capital  Formation;  Public  Infrastruc- 
ture; Trade  Policy;  and  Corporate  Govern- 
ance—developed specific  recommendations 
intended  to  turn  around  U.S.  performance  in 
these  areas. 

I  am  pleased  to  note  that  many  of  the  Man- 
ufactunng  Subcouncil's  recommendations  al- 
ready have  been  incorporated  into  President 
Clinton's  announced  policies  for  a  more  com- 
petitiwe  America.  Such  ideas  as  a  permanent 
research  and  experimentation  tax  credit,  a  na- 
tional network  of  manufacturing  extension  cen- 
ters, greater  emphasis  on  dual-use  research 
and  development  for  military/civilian  tech- 
nology, and  a  shift  m  the  ratio  of  Federal  fund- 
ing between  military  and  civilian/dual  use  re- 
search to  50:50  all  were  proposed  by  our  sub- 
council  and  were  adopted  by  President  Clin- 
ton. 

The  Council's  third  report,  "Enhancing 
American  Competitiveness,"  assessed  the 
progress  in  implementing  its  recommendations 
as  wtW  as  other  administration  competitive- 
ness efforts.  The  Council  also  is  beginning  to 
examine  new  issues — creating  high-perform- 
ance workplaces,  capital  allocation,  tort  re- 
form, and  social  problems. 

It  IS  clear  that  the  Council's  work  is  far  from 
complete.  It  is  also  clear  that  Council  rec- 
ommondations  are  helping  to  shape  new  poli- 
cies that  can  move  our  economy  fonward.  This 
Nation  has  made  only  a  dent  in  correcting  the 
fundamental  problems  that  continue  to  erode 
our  economic  competitiveness  and  pull  down 
our  li«ng  standards  and  productivity.  We  must 
continue  to  forge  ahead  guided  by  the  exper- 
tise and  advice  from  the  Competitiveness  Pol- 
icy Council.  That  is  why  I  introduced  H.R. 
2960,  to  reauthonze  the  Council  and  allow  it  to 
continiie  the  excellent  work  it  has  begun. 

First,  the  bill  reauthorizes  the  Council  for  4 
years  rather  than  the  onginal  2.  Second,  it 
changes  the  Council's  name  to  National  Com- 
petitiveness Commission.  This  change  is  pri- 
manly  intended  to  prevent  confusion  with  past 
and  present  competitiveness  councils.  Third, 
the  bil  reduces  the  onginal  annual  authoriza- 
tion funding  from  S5  million  to  $2.5  million  in 
line  with  a  recommendation  made  by  the  ad- 
ministration and  Senate  last  year.  Finally,  var 
lous  technical  amendments  clanfy  the  Coun- 
cil's authority  with  respect  to  specific  activities. 
Mr.  Speaker,  I  have  no  doubt  that  continu- 
ation Of  the  Competitiveness  Policy  Council  is 
in  the  best  interests  of  the  United  States.  The 
Council  should  be  allowed  to  maintain  the  mo- 
mentum it  has  developed  in  encouraging  pub- 
lic debate,  dialog,  and  understanding  of  the 
economic  challenges  we  face,  and  in  devising 
new  policies  to  meet  those  challenges.  It  is 
the  Council's  job  to  keep  our  eye  on  the  ball. 
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to  keep  us  focused,  and  to  guide  us  as  we  de- 
fine our  policy  goals. 

I  urge  the  Congress  to  act  favorably  on  H.R. 
2960  and  to  give  the  Competitiveness  Policy 
Council  the  authority  to  carry  on  the  important 
work  of  making  this  country  competitive  again 
Mr.  KANJORSKI.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Ohio  [Mr.  Fingerhut]. 

Mr.  FINGERHUT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  wanted  to  commend  him  on  his 
leadership  of  this  subcommittee,  to- 
gether with  our  ranking  member,  my 
neighbor  from  just  across  the  border, 
the  gentleman  from  Pennsylvania  [Mr. 
Ridge],  and  particularly  the  author  of 
the  legislation  that  created  this  body 
and,  of  course,  the  author  of  this  reau- 
thorizing legislation,  the  gentleman 
from  New  York  [Mr.  L.\Falce],  whose 
farsighted  leadership  on  this  issue  is 
critical. 

Mr.  Speaker,  when  those  of  us  who 
are  new  to  this  body  were  running  for 
office,  we  envisioned  that  the  Congress 
would  be  a  place  where  we  would  de- 
bate the  critical  issues  facing  the  eco- 
nomic future  of  our  constituents. 
Those  critical  issues.  I  think  we  would 
all  agree,  are:  How  can  we  enact  those 
public  policies  that  will  build  upon  and 
maintain  our  competitiveness  in  the 
world  and  to,  frankly,  understand  and 
experience  those  policies,  evaluate 
those  policies  that  we  currently  pur- 
sue, and  reject  those  that  are  not  add- 
ing to  our  competitiveness  and  imple- 
ment those  new  that  should  be? 

It  is  in  the  subcommittee.  Mr.  Speak- 
er, and  to  a  great  extent  in  the  work  of 
this  Competitiveness  Council  that  I 
have  had  the  chance  to  pursue  these  is- 
sues more  than  any  other  place  in  this 
Congress.  I  thank  the  gentleman  and  I 
commend  him  for  that. 

In  the  testimony  by  the  Competitive- 
ness Council  in  support  of  this  reau- 
thorization. I  had  the  chance  to  review 
their  work  and  to  debate,  in  fact,  with 
them  to  some  great  extent  these  issues. 
I  would  like  to  say  what  an  addition,  a 
very  positive  addition  to  this  national 
dialog  this  Commission  is. 

Therefore.  I  strongly  support  its  re- 
authorization. I  wanted  to  make  ref- 
erence to  the  same  issue  that  the  gen- 
tleman from  Pennsylvania  [Mr.  Ridge] 
identified.  That  is  the  very  strong  rec- 
ommendation of  the  Competitiveness 
Council  to  separate  out  our  Federal 
budgeting  between  those  items  that 
would  be  identified  as  consumption  for 
today's  use  and  those  items  that  would 
be  identified  as  investment  for  the  fu- 
ture. I  would  like  to  particularly  stress 
the  fact  that  in  the  dialog  that  we  had 
with  them,  they  indicated  their  will- 
ingness to  evaluate  specific  proposals 
that  are  before  the  Congress  on  how  to 
proceed  to  make  this  distinction  in  our 
Federal  budgeting  and  then  also  their 
further  willingness  to  help  us  evaluate 
which  efforts,  which  items  of  our  Fed- 
eral budget  should  properly  be  placed 
in  each  category. 
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I  simply  want  to  say  today,  in  the 
course  of  reauthorizing,  that  we  en- 
courage those  efforts.  I  would  like  to 
add  that  the  chairman  and  I  have  au- 
thored a  letter  together  to  the  chair- 
man of  the  Competitiveness  Council 
asking  that  they  do.  in  fact,  follow  up 
on  this  issue  that  we  have  raised. 

Again.  I  thank  the  chairman  for  his 
interest  in  this  issue.  It  has  really  been 
an  outstanding  experience  to  serve  on 
this  committee  and  discuss  these  is- 
sues. I  thank  the  gentleman  from  New 
York  [Mr.  LaFalce]  for  his  interest  in 
this  issue  and  also  my  neighbor,  the 
gentleman  from  Pennsylvania  [Mr. 
RIDGE]. 

Mr.  Speaker.  I  include  for  the 
Record  the  letter  to  which  I  referred. 

CONGRK.SS  OF  THK  UNITED  ST.^TE.S. 
Washmgton.  DC.  Sovember  19.  1993. 
Dr.  C.  Fred  Bergsten. 

Chairman.  Competitiveness  Policy  Council. 
Washington.  DC. 
Dear  Dr.  Bergsten:  We  would  like  to  com- 
mend you  for  the  excellent  te.stimony  you 
provided  tc  the  subcommittee  last  week  dur- 
ing consideration  of  the  reauthorization  of 
the  Competitiveness  Policy  Council.  Your 
presentation  was  quite  interestinR  on  several 
levels,  and  prompted  some  serious  thinking 
on  our  parts  about  the  direction  of  the  Com 
petitiveness  Policy  Council. 

We  support  strongly  the  work  of  the  Com- 
petitiveness Policy  Council.  You  will  recall 
that  during  the  hearing,  you  stated  that  the 
Congress  is  ill-served  because  there  is  no 
agreed-upon  distinction  between  two  fun- 
damental components  of  economic  activity- 
consumption  and  investment  Thus,  it  is  dif- 
ficult for  us  to  make  judgments  as  to  what 
share  of  total  government  spending  can  and 
does  go  for  long-term  investment  purposes. 

First,  we  need  to  agree  upon  some  defini- 
tions and  decide  which  categories  of  spend- 
ing go  under  consumption  and  which  under 
investment.  Then,  once  we  agree  upon  some 
explicit  definitions,  we  need  your  guidance 
and  expertise  in  identifying  those  elements 
of  federal  spending  which  we  could  cut  with- 
out damaging  our  competitive  status  or  our 
own  economy  and  potential  for  future 
growth. 

We  were  interested  to  note  that  the  Coun- 
cil has  previously  reviewed  specific  revenue 
measures  and  their  impact  upon  U.S.  com- 
petitiveness. It  would  be  useful  for  the  Coun- 
cil also  to  consider  making  recommenda- 
tions for  legislative  or  administrative  ac- 
tions that  would  bring  about  federal  budg- 
etary savings  in  such  a  way  as  to  not  reduc- 
the  competitiveness  of  U.S.  industries.  We 
feel  that  this  is  well  within  your  charter  as 
you  are  charged  with  developing  long-range 
strategies  to  address  economic  problems  in- 
hibiting the  competitiveness  of  U.S.  agri- 
culture, business  and  industry. 

Thank  you  for  your  assistance  in  this  un- 
dertaking. We  will  welcome  the  opportunity 
to  discuss  the  possible  scope  of  such  a  Coun- 
cil undertaking  once  you  have  reviewed 
other  analyses  which  have  been  made  by 
other  organizations  in  this  area. 
Sincerely  yours. 

Eric  D.  Fingerhut. 

Member  of  Congress. 
Paul  E.  Kanjorski. 

Member  of  Congress. 
Mr.     KANJORSKI.     Mr.     Speaker.     I 
yield    myself    such    time    as    I    may 
consume. 
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I  would  like  to  compliment  our  last 
speaker  and  member  of  my  subcommit- 
tee, the  gentleman  from  Ohio  [Mr 
Fingerhut].  He  has  been  an  outstand- 
ing contributor  in  this  particular  area 
of  competitiveness  and  economic 
growth  generally. 

He  has  been  just  faithful  to  the  sub- 
committee hearings  and  meetings.  He 
has  helped  us  have  some  of  those 
around  the  country.  If  he  is  representa- 
tive of  the  new  class  of  Members  that 
have  come  to  this  House.  I  can  think, 
indeed,  his  constituents  and  the  citi- 
zens of  the  United  States  can  be.  in- 
deed, proud  of  the  new  class  of  Mem- 
bers of  Congress  that  have  started  in 
the  103d  Congress. 

Also  I  would  be  remiss  if  I  did  not 
compliment  my  friend,  the  gentleman 
from  Pennsylvania  [Mr.  Ridge].  He  has 
been  an  outstanding  ranking  member 
of  my  subcommittee.  I  have  had  just 
such  an  enjoyable  time  over  the  last 
year  working  with  him.  He  has  been  a 
great  contributor.  Always  out  there  is 
the  forethought  of  economic  develop- 
ment and  growth  for  the  United  States. 

I  look  forward  to  continuing  our  fine 
relationship,  at  least  to  the  end  of  this 
Congress,  because  I  know  the  talents  of 
the  gentleman  from  Pennsylvania  [Mr. 
Ridge]  may  go  to  higher  and  more  im- 
portant areas.  But  his  work  with  us  has 
been  really  most  rewarding,  and  I 
think  his  presence  on  the  committee 
has  proven  that  there  is  not  any 
gridlock  in  the  Congress  of  the  United 
States  across  the  aisles.  We  can  work 
together  for  economic  growth  in  Amer- 
ica. I  thank  him  for  his  efforts  in  this 
effort. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  RIDGE.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2960. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KANJORSKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


JEFFERSON  COMMEMORATIVE 
COIN  ACT  OF  1993 
Mr.  KENNEDY.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 


(H.R.  3548)  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  250th  anniversary  of 
the  birth  of  Thomas  Jefferson.  Ameri- 
cans who  have  been  prisoners  of  war, 
the  Vietnam  Veterans  Memorial  on  the 
occasion  of  the  10th  anniversary  of  the 
memorial,  and  the  Women  in  Military 
Service  for  America  Memorial,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 
H.R.  3548 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  o)  America  m 
Congress  assembled. 

TITLE  I— THOMAS  JEFFERSON 
COMMEMORATIVE  COIN 
SEC.  101.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  -Jefferson 
Commemorative  Coin  Act  of  1993" 

SEC.  102.  COIN  SPECinCATIONS. 

lai  One-Doli„\r  Silver  Coins.— 

Ill  I.ssuANCE  -  The  Secretary  of  the  Treas- 
ury (hereafter  in  this  title  referred  to  as  the 

Secretary' 1  shall  issue  not  more  than 
600.000  one-dollar  coins,  which  shall  — 

(Ai  weigh  26  73  grams. 

(B>  have  a  diameter  of  1.500  inches:  and 

iCi  contain  90  percent  silver  and  10  percent 
copper. 

(2i  Design. -The  design  of  the  coins  issued 
under  this  title  shall  be  emblematic  of  a  pro- 
file of  Thomas  Jefferson  and  a  frontal  view 
of  his  home  Monticello  On  each  coin  there 
shall  be  a  designation  of  the  value  of  the 
coin,  an  inscription  of  the  year  •■1993'.  and 
inscriptions  of  the  words  -Liberty".  -In  God 
We  Trust".  -United  States  of  Arnerica".  and 
-E  Pluribus  Unum" 

(b)  Legal  Tender  —The  coins  issued  under 
this  title  shall  be  legal  tender,  as  provided  in 
section  5103  of  title  31.  United  States  Code. 

(CI    Numismatic    Items— For    purposes    of 
section  5132(ai(l)  of  title  31.  United  SUtes 
Code,  all  coins  minted  under  this  title  shall 
be  considered  to  be  numismatic  items. 
SEC.  103.  SOURCES  OF  BULLION. 

The  Secretary  shall  obtain  silver  for  the 
coins    minted    under    this    title    only    from 
stockpiles   established    under    the    Strategic 
and  Critical  Minerals  Stock  Piling  Act. 
SEC.  I(M.  SELECTION  OF  DESIGN. 

Subject  to  section  I02(a)(2i.  the  design  for 
the  coins  authorized  by  this  title  shall  be- 
lli selected  by  the  Secretary  after  con- 
sultation with  the  Executive  Director  of  the 
Thomas  Jefferson  Memorial  Foundation  and 
the  Commission  of  Fine  Arts:  and 

(2)  reviewed  by  the  Citizens  Commemora- 
tive .\dvisory  Committee. 
SEC.  lOS.  ISSUANCE  OF  COINS. 

(a»  Quality  of  Coins— Coins  minted  under 
this  title  shall  be  issued  in  uncirculated  and 
proof  qualities. 

(bi  Mint  Facility.— Only  1  facility  of  the 
United  States  Mint  may  be  used  to  strike 
any  particular  quality  of  the  coins  minted 
under  this  title. 

(c)  Period  for  Issuance.— The  Secretary 
may  issue  coins  minted  under  this  title  dur- 
ing the  period  beginning  on  May  1.  1994.  and 
ending  on  April  30.  1995. 
SEC.  106.  SALE  OF  COINS. 

(a I  Sale  Price.— The  coins  authorized 
under  this  title  shall  be  sold  by  the  Sec- 
retary at  a  price  equal  to  the  sum  of  the  face 
value  of  the  coins,  the  surcharge  provided  in 
subsection  (c)  with  respect  to  such  coins,  and 
the  cost  of  designing  and  issuing  the  coins 
(including  labor,  materials,  dies,  use  of  ma- 
chinery, overhead  expenses,  marketing,  and 
shipping). 
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(b)  Prepaid  Orders —The  Secretary  shall 
accept  prepaid  orders  for  the  coins  author- 
ized under  this  title  prior  to  the  issuance  of 
such  coins.  Sale  prices  with  respect  to  such 
prepaid  orders  shall  be  at  a  reasonable  dis- 
count. 

(c)  Surcharges.— All  sales  shall  include  a 
surcharge  of  $10  per  coin. 

SEC.   107.  GENERAL  WAIVER  OF  PROCUREME.NT 
REGULATIONS. 

(a)  I.N  General. — Except  as  provided  in 
subsection  (b).  no  provision  of  law  soverning 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  provi- 
sions of  this  title. 

(b)  Equal  Employment  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 
SEC.  108.  DISTRIBUTION  OF  SURCHARGES. 

All  surcharges  received  by  the  Secretary 
from  the  sale  of  coins  issued  under  this  title 
shall  be  promptly  paid  by  the  Secretary— 

(1)  in  the  case  of  surcharges  received  in 
connection  with  the  sale  of  the  first  500.000 
coins  issued,  to  the  Jefferson  Endowment 
Fund,  to  be  used— 

(A)  to  establish  and  maintain  an  endow- 
ment to  be  a  permanent  source  of  support  for 
Monticello  and  its  historic  furnishings;  and 

(B)  for  the  Jefferson  Endowment  Fund's 
educational  programs,  including  the  Inter- 
national Center  for  Jefferson  Studies:  and 

(2)  in  the  case  of  surcharges  received  in 
connection  with  the  sale  of  all  other  such 
coins,  to  the  Corporation  for  Jefferson's  Pop- 
lar Forest,  to  be  used  for  the  restoration  and 
maintenance  of  Poplar  Forest. 

SEC.  109.  AUDITS. 

The  Comptroller  General  of  the  United 
States  shall  have  the  right  to  examine  such 
books,  records,  documents,  and  other  data  of 
the  entities  specified  in  section  108,  as  may 
be  related  to  the  expenditures  of  amounts 
paid  under  section  108. 

SEC.  110,  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government— The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  minting  and  issuing 
coins  under  this  title  will  not  result  in  any 
net  cost  to  the  United  States  Government. 

(b)  Payment  for  Coins.— A  coin  shall  not 
be  issued  under  this  title  unless  the  Sec- 
retary has  received — 

(1)  full  payment  for  the  coin: 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board. 

TITLE  n— U.S.  VETERANS 
COMMEMORATIVE  COINS 
SEC.  201.  SHORT  TITLE. 

This   title   may   be   cited   as   the    "United 
States  Veterans  Commemorative  Coin  Act  of 
1993". 
SEC.  202.  COIN  SPECIFICATIONS. 

(a)  One-Dollar  Silver  Coins.— 

(1)  Issuance.— The  Secretary  of  the  Treas- 
ury (hereafter  in  this  title  referred  to  as  the 
"Secretary")  shall  issue  one-dollar  coins  of  3 
different  designs,  which  shall— 

(A)  weigh  26.73  grams; 

(B)  have  a  diameter  of  1.500  inches;  and 

(C)  contain  90  percent  silver  and  10  percent 
copper. 

(2)  Designation  of  value  and  inscrip- 
tions.—On  each  coin  there  shall  be  a  des- 


ignation of  the  value  of  the  coin,  an  inscrip- 
tion of  the  year  •1994",  and  inscriptions  of 
the  words  'Liberty  ".  'In  God  We  Trust  ", 
"United  States  of  America",  and  'E  Pluribus 
Unurn  ". 

(3)  Design  of  3  coins.— 

(A)  Pri.soner-ok-war  commemorative 
coin.  -  1  type  of  coin  issued  under  this  title 
shall  be  a  prisoner-of-war  commemorative 
coin  the  design  of  which  shall  be  emblematic 
of  the  experience  of  .\mericans  who  have 
been  prisoners-of-war. 

iB)  Vietnam  veterans  .memorial  com- 
memorative coin.— 1  type  of  coin  issued 
undar  this  title  shall  be  a  Vietnam  Veterans 
Memorial  commemorative  coin  the  design  of 
whicih  shall  be  emblematic  of  the  Vietnam 
Veterans  Memorial. 

(C)  Women  in  military  service  for  Amer- 
ica Memorial  commemor.\tive  coin.— 1  type 
of  ooin  issued  under  this  title  shall  be 
Women  in  Military  Service  for  America  Me- 
morial commemorative  coin  the  design  of 
whic^  shall  be  symbolic  of  women's  service 
in  tile  Armed  Forces  of  the  United  States. 

(4)  Maxi.mum  number  for  coins  of  each  de- 
sign.— The  Secretary  shall  issue  no  more 
than  500.000  coins  of  each  design 

(b)  Legal  Tender —The  coins  issued  under 
this  title  shall  be  legal  tender,  as  provided  in 
section  5103  of  title  31,  United  States  Code. 

(c>   Numismatic    Ite.ms— For   purposes   of 
section  5132(a)(1)  of  title  31.  United  States 
Coda,  all  coins  minted  under  this  title  shall 
be  considered  to  be  numismatic  items. 
SEC,  803.  SOURCES  OF  BULLION, 

The  Secretary  shall  obtain  silver  for  the 
coins    minted    under    this    title    only    from 
stockpiles   established   under   the   Strategic 
and  Critical  Minerals  Stock  Piling  Act. 
SEC,  804.  SELECTION  OF  DESIGN. 

Subject  to  section  202(a)(3).  the  design  for 
the  coins  authorized  by  this  title  shall  be- 
ll)  selected    by    the    Secretary   after   con- 
sultation with  the  Commission  of  Fine  Arts 
and» 

(.\)  in  the  case  of  the  coin  described  in  sec- 
tion 202(a)(3)(B),  the  Vietnam  Veterans  Me- 
morial Fund;  and 

(B)  in  the  case  of  the  coin  described  in  sec- 
tion 202(a)(3)(C),  the  Women  in  Military 
Service  for  America  Memorial  Foundation. 
Incorporated;  and 

(2)  reviewed  by  the  Citizens  Commemora- 
tive Advisory  Committee. 
SEC.  805.  SALE  OF  COINS. 

(a)  Sale  Prick.— The  coins  issued  under 
this  title  shall  be  sold  by  the  Secretary  at  a 
price  equal  to  the  face  value,  plus  the  cost  of 
designing  and  issuing  such  coins  (including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses)  and  the  surcharge  pro- 
vided for  in  subsection  (d). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount. 

(c)  Prepaid  Orders— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  issued 
undar  this  title  before  the  issuance  of  such 
coin*.  Sales  under  this  subsection  shall  be  at 
a  reasonable  discount  to  reflect  the  benefit 
of  prepayment. 

(d)  Surcharges— All  sales  of  coins  issued 
undar  this  title  shall  include  a  surcharge  of 
$10  per  coin. 

SEC.  806.  ISSUANCE  OF  THE  COINS. 

(a)  Commencement  of  Issuance.— The 
coin*  minted  under  this  title  may  be  issued 
beginning  May  1,  1994. 

(b)  Termination  of  Authority.— The  coins 
autliDrized  under  this  title  may  not  be  mint- 
ed after  April  30.  1995. 

(c)  Pr(X)f  and  Uncirculated  Coins.— The 
coin*  authorized  under  this  title  shall  be  is- 
sued in  uncirculated  and  proof  qualities. 


(d)3-CoiN  Sets.— 

(1)  In  general— In  addition  to  any  other 
manner  and  form  of  sales  of  coins  minted 
under  this  title,  the  Secretary  shall  make  a 
portion  of  such  coins  available  for  sale  in  3- 
coin  sets  containing  1  of  each  of  the  3  designs 
of  coins  required  pursuant  to  section 
202(a)(3). 

(2)  Number  of  sets.— The  number  of  3-coin 
sets  made  available  pursuant  to  paragraph 
(1)  shall  be  at  the  discretion  of  the  Sec- 
retary. 

SEC.  207,  GENERAL  WAIVER  OF  PROCUREMENT 
REGUUVnONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  provi- 
sions of  this  title. 

(b)  Equal  Employment  Opportunit\' — 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

SEC.  208.  DISTRIBUTION  OF  SURCHARGES. 

(a)  Prisoner-of-War  Commemorative 
Coins.— Except  as  provided  in  subsection  (d), 
an  amount  equal  to  the  surcharges  received 
b.v  the  Secretary  from  the  sale  of  prisoner-of- 
war  commemorative  coins  described  in  sec- 
tion 202(a)(3)(A)  shall  be  promptly  paid  by 
the  Secretary  in  the  order  that  follows: 

(1)  Amounts  to  be  made  available  for 
construction  of  museum.— The  Secretary  of 
the  Treasury  shall  make  available  to  the 
Secretary  of  the  Interior  the  first  $3,000,000 
of  such  surcharges  for  the  construction  of 
the  Andersonville  Prisoner-of-War  Museum 
in  Andersonville,  Georgia. 

(2)  Amounts  to  be  paid  to  endowme.nt 
fund. — Af^,er  payment  of  the  amount  re- 
quired by  paragraph  (1).  the  Secretary  of  the 
Treasury  shall  pay  50  percent  of  the  remain- 
ing surcharges  to  the  endowment  fund  estab- 
lished pursuant  to  section  209(a). 

(3)  Amounts  to  be  paid  to  main'tain  na- 
tional CE.METERIES.— After  payment  of  the 
amount  required  by  paragraph  (1),  the  Sec- 
retary shall  pay  50  percent  of  the  remaining 
surcharges  to  the  Secretary  of  Veterans  Af- 
fairs for  purposes  of  maintaining  national 
cemeteries  pursuant  to  chapter  24  of  title  38, 
United  States  Code. 

(b)  Vietnam  Veterans  Me.morial  Com- 
memorative Coins.— Except  as  provided  in 
subsection  (d),  an  amount  equal  to  the  sur- 
charges received  by  the  Secretary  from  the 
sale  of  Vietnam  Veterans  Memorial  com- 
memorative coins  described  in  section 
202(a)(3)(B)  shall  be  promptly  paid  by  the 
Secretary  to  the  Vietnam  Veterans  Memo- 
rial Fund  to  assist  the  Fund's  efforts  to  raise 
an  endowment  to  be  a  permanent  source  of 
support  for  the  repair,  maintenance,  and  ad- 
dition of  names  to  the  Vietnam  Veterans  Me- 
morial. 

(c)  Women  in  Military  Service  for  a.mer- 
iCA  Memorial  Commemorative  Co  ins.— Ex- 
cept as  provided  in  subsection  (d).  an  amount 
equal  to  the  surcharges  received  by  the  Sec- 
retary from  the  sale  of  Women  in  Military 
Service  for  America  Memorial  commemora- 
tive coins  described  in  section  202(aK3)(C) 
shall  be  promptly  paid  by  the  Secretary  to 
the  Women  in  Military  Service  for  America 
Memorial  Foundation,  Inc.,  for  the  purpose 
of  creating,  endowing,  and  dedicating  the 
Women  in  Military  Service  for  America  Me- 
morial. 

(d)  Surcharges  From  3-Coin  Sets.— In  the 
case  of  surcharges  derived  from  the  sale  of  3- 
coin  sets  pursuant  to  section  206(d)— 

(1)  '/b  of  such  amount  shall  be  distributed 
as  provided  in  subsection  (a); 
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(2)  Ml  shall  be  distributed  as  provided  in 
subsection  (b);  and 

(3)  '/i)  shall  be  distributed  as  provided  in 
subsection  (c). 

SEC.    209.    ANDERSONVILLE    PRISONER-OF-WAR 
MUSEUM  ENDOWMENT  FUND. 

(a)  Establishment.— There  is  hereby  es- 
tablished in  the  Department  of  the  Interior 
an  endowment  fund  (hereinafter  in  this  sec- 
tion referred  to  as  the  "fund")  to  be  a-lminis- 
tered  by  the  Secretary  of  the  Interior  and  to 
consist  of  the  amounts  deposited  under  sub- 
section (b). 

(b)  Deposit  Into  Fund- 
ID  Deposit  from  surcharges— There  shall 

be  deposited  into  the  fund  such  amounts  that 
are  paid  by  the  Secretary  under  section 
208(a)(2). 

<2)  Investment.— The  Secretary  of  the  In- 
terior shall  have  the  authority  to  invest  the 
portion  of  the  fund  that  is  not,  in  the  deter- 
mination of  such  Secretary,  required  to  meet 
the  current  needs  of  the  fund,  in  obligations 
of  the  United  States  or  in  obligations  guar- 
anteed as  to  the  principal  and  interest  by  the 
United  States.  In  making  such  investments, 
the  Secretary  of  the  Interior  shall  select  ob- 
ligations having  maturities  suitable  to  the 
needs  of  the  fund. 

(c)  Expenditures— The  Secretary  of  the 
Interior  may  use  the  amounts  deposited  in 
the  fund  under  this  title  to  pay  for  the  main- 
tenance of  the  Andersonville  Prisoner-of-War 
Museum  in  Andersonville,  Georgia. 

SEC,  210,  AUDITS. 

The  Comptroller  General  of  the  United 
States  shall  have  the  right  to  examine  such 
books,  records,  documents,  and  other  data  of 
the  entities  specified  in  section  208.  as  may 
be  related  to  the  expenditures  of  amounts 
paid  under  section  208. 
SEC,  211,  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  minting  and  issuing 
coins  under  this  title  will  not  result  in  any 
net  cost  to  the  United  States  Government. 

(b)  Payment  for  coins.— a  coin  shall  not 
be  issued  under  this  title  unless  the  Sec- 
retary has  received — 

(1)  full  payment  for  the  coin: 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board. 

TITLE  in— REFORM  OF  COMMEMORATIVE 

COIN  PROGRAMS 
SEC.  301.  SENSE  OF  CONGRESS  RESOLUTION. 

(A)  Findings.— The  Congress  hereby  makes 
the  following  findings: 

(1)  Congress  has  authorized  18  commemora- 
tive coin  programs  in  the  9  years  since  1984. 

(2)  There  are  more  meritorious  causes, 
events,  and  people  worthy  of  commemora- 
tion than  can  be  honored  with  commemora- 
tive coinage. 

(3)  Commemorative  coin  legislation  has  in- 
creased at  a  pace  beyond  that  which  the  nu- 
mismatic community  can  reasonably  be  ex- 
pected to  absorb. 

(4)  It  is  in  the  interests  of  all  Members  of 
Congress  that  a  policy  be  established  to  con- 
trol the  flow  of  commemorative  coin  legisla- 
tion. 

(b)  Declaration.— It  is  the  sense  of  the 
Congress  that  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives    and     the     Committee     on 


Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  should  not  report  or  otherwise  clear 
for  consideration  by  the  House  of  Represent- 
atives or  the  Senate  legislation  providing  for 
more  than  2  commemorative  coin  programs 
for  any  year,  unless  the  committee  deter- 
mines, on  the  basis  of  a  recommendation  by 
the  Citizens  Commemorative  Coin  Advisory 
Committee,  that  extraordinary  merit  exists 
for  an  additional  commemorative  coin  pro- 
gram. 

SEC.    302.    REPORTS    BY    RECIPIENTS    OF    COM- 
MEMORATIVE COIN  SURCHARGES. 

(a I  Quarterly  Financial  Report.— 

(1)  In  general— Each  person  who  receives, 
after  the  date  of  the  enactment  of  this  .'Vet. 
any  surcharge  derived  from  the  sale  of  com- 
memorative coins  under  any  Act  of  Congress 
shall  submit  a  quarterly  financial  report  to 
the  Director  of  the  United  States  Mint  and 
the  Comptroller  General  of  the  United  States 
describing  in  detail  the  expenditures  made 
by  such  person  from  the  proceeds  of  the  sur- 
charge. 

(2i  Information  to  be  included —The  re- 
port under  paragraph  (1)  shall  include  infor- 
mation on  the  proportion  of  the  surcharges 
received  during  the  period  covered  by  the  re- 
port to  the  total  revenue  of  such  person  dur- 
ing such  period,  expressed  a.s  a  percentage, 
and  the  percentage  of  total  revenue  during 
such  period  which  was  spent  on  administra- 
tive expenses  lincluding  salaries,  travel, 
overhead,  and  fund  raising). 

(3j  Due  dates  -  Quarterly  reports  under 
this  subsection  shall  be  due  at  the  end  of  the 
30-day  period  beginning  on  the  last  day  of 
an.v  calendar  ijuarter  during  which  any  sur- 
charge derived  from  the  sale  of  commemora- 
tive coins  is  received  by  any  person. 

(bi  Final  report— Kacli  person  who  re- 
ceives, after  the  date  of  the  enactment  of 
this  .^ct.  any  surcharge  derived  from  the  .sale 
of  commemorative  coins  under  any  Act  of 
Congress  shall  submit  a  final  report  on  the 
expenditures  made  by  such  person  from  the 
proceeds  of  all  surcharges  received  by  such 
person.  Including  information  described  in 
subsection  (a)(2),  before  the  end  of  the  1-year 
period  beginning  on  the  last  day  on  which 
sales  of  such  coins  may  be  made. 
SEC.  303.  GAO  REPORTS  TO  CONGRESS. 

Before  the  end  of  the  1-year  period  begin- 
ning on  the  last  day  on  which  sales  of  com- 
memorative coins  ma.v  be  made  under  the 
Act  of  Congress  which  authorized  such  coins, 
the  Comptroller  General  of  the  United  Slates 
shall  submit  a  financial  accounting  state- 
ment to  the  Congress  on  the  payment  of  any 
surcharges  derived  from  the  sale  of  such 
coins  and  the  use  and  expenditure  of  the  pro- 
ceeds of  such  surcharges  by  any  recipient 
(Other  than  a  recipient  which  is  an  agency  or 
department  of  the  Federal  Government) 
based  on  the  reports  filed  by  such  recipient 
with  the  Comptroller  General  in  accordance 
with  section  302  and  any  audit  of  such  recipi- 
ent which  is  conducted  by  the  Comptroller 
General  with  respect  to  the  use  and  expendi- 
ture of  such  proceeds. 

The  SPEAKER  pro  tempore  (Mr. 
Pete  Geren  of  Texas).  Pursuant  to  the 
rule,  the  gentleman  from  Massachu- 
setts [Mr.  Kennedy]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
California  [Mr.  McCandless]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  honored  to  offer 
H.R.  3548  With  some  of  the  most  distin- 


guished Members  of  this  House:  the 
gentleman  from  Texas  [Mr.  Gonzalez], 
the  gentleman  from  Mississippi  [Mr. 
Montgomery],  the  gentleman  from 
Michigan  [Mr.  Bonior],  the  gentleman 
from  Florida  [Mr.  Peterson],  the  gen- 
tleman from  Virginia  [Mr.  Payne],  the 
gentlewoman  from  California  [Ms.  Wa- 
ters], and  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]. 

I  also  wanted  to  thank  in  particular 
the  gentleman  from  California  [Mr. 
McCandless]  for  all  of  the  help  and 
support  that  he  has  been  and  the  tre- 
mendous leadership  that  he  has  shown 
on  the  Subcommittee  on  Consumer 
Credit  and  Insurance  of  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs. I  want  to  thank  him  very  much 
for  all  the  support  that  he  has  provided 
us  over  the  last  several  months  on  a 
number  of  different  issues. 

Mr.  Speaker,  this  carefully  crafted 
piece  of  legislation  authorizes  the 
minting  of  coins  to  honor  the  men  and 
women  who  have  valiantly  served  our 
country  in  times  of  war,  and  to  com- 
memorate the  achievements  of  Thomas 
Jefferson.  It  also  institutes  several 
much-needed  reforms  in  the  way  that 
commemorative  coin  programs  are  cur- 
rently conducted.  I  will  leave  it  to 
Other  speakers  to  describe  the  impor- 
tant causes  this  bill  serves. 

The  four  commemorative  programs 
contained  in  this  legislation  were  in- 
troduced earlier  in  this  session  as  sepa- 
rate bills.  Each  received  well  in  excess 
of  the  218  signatures  needed  for  consid- 
eration by  the  Subcommittee  on 
Consumer  Credit  and  Insurance,  which 
I  chair.  A  hearing  on  the  bills  was  held 
earlier  this  month. 

Let  me  briefly  describe  this  legisla- 
tion in  more  detail.  First,  it  com- 
memorates the  heroic  sacrifices  made 
by  our  Nation's  prisoners  of  war  by  al- 
lowing the  proceeds  of  coin  sales  to  be 
used  to  build  and  maintain  a  Prisoner- 
of-War  Museum  in  Andersonville,  GA.  I 
want  to  acknowledge  the  efforts  and  vi- 
sion of  Mr.  Peterso.n  to  bring  this  leg- 
islation before  the  House  today.  He  has 
distinguished  himself  not  only  as  a 
Member  of  Congress,  but  as  a  decorated 
veteran  and  former  prisoner  oi  war. 

Second,  it  brings  some  much-de- 
served and  long-overdue  recognition  to 
the  1.8  million  women  veterans  of 
America.  It  is  an  unfortunate  fact  of 
our  Nation's  history  that  the  achieve- 
ments of  women  veterans  are  only  now 
beginning  to  get  the  recognition  they 
deserve.  This  legislation  will  take  a 
small  but  important  step  toward  cor- 
recting the  historical  record.  Coin  sale 
proceeds  will  be  used  to  help  build  a 
women's  veterans  memorial  in  Arling- 
ton National  Cemetery,  so  that  this 
and  future  generations  will  recall  the 
contributions  made  by  women  to  pro- 
tecting our  democratic  way  of  life.  I 
want  to  express  my  thanks  to  Chair- 
man MoNTGOMERy.  who  is  the  principal 
sponsor  of  this  legislation.  I  also  want 
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to  commend  Ms.  Waters,  who  has  been 
a  passionate  advocate  for  this  memo- 
rial on  the  Banking  Committee. 

Third,  this  bill  helps  to  preserve  and 
maintain  the  Vietnam  Veterans  Memo- 
rial. This  memorial  is  the  single  most 
visited  monument  in  Washington.  It  is 
an  extraordinary  place  of  remem- 
brance, where  the  people  our  Nation 
come  to  recall  and  come  to  terms  with 
the  pain  and  loss  of  the  Vietnam  war. 
The  memorial  is  in  serious  need  of  re- 
pair, and  this  legislation  will  raise 
funds  needed  to  preserve  the  power  of 
its  impact  for  decades  to  come.  I  want 
to  offer  thanks  to  Mr.  Bonior  and  Mr. 
Ridge  for  their  efforts  to  preserve  this 
important  symbol  of  our  Nation's  his- 
tory. 

Fourth,  H.R.  3548  commemorates  the 
achievements  of  the  genius  of  our  de- 
mocracy. Thomas  Jefferson.  Funds 
raised  will  help  restore  and  preserve 
Monticello,  Jefferson's  home  located  in 
Charlottesville,  VA.  This  building  is 
the  only  home  in  America  ever  named 
to  UNESCO's  World  Heritage  List, 
which  includes  such  treasures  as  the 
Taj  Mahal,  Versailles,  and  the  Great 
Wall  of  China.  It  is  a  priceless  piece  of 
our  heritage,  and  H.R.  3548  will  ensure 
that  it  is  preserved  for  generations  to 
come. 

Mr.  Speaker,  during  my  brief  service 
as  chairman  of  the  subcommittee  that 
is  responsible  for  coinage  matters,  I 
have  learned  more  than  I  ever  thought 
there  was  to  learn  about  coins.  Thanks 
to  the  efforts  of  the  coin  collecting 
community,  I  have  become  aware  of 
the  need  to  reform  the  commemorative 
coin  process.  This  legislation  attempts 
to  respond  to  their  concerns.  It  ex- 
presses the  sense  of  the  Congress  that 
no  more  than  two  coin  programs 
should  be  enacted  in  any  one  year.  This 
limit  will  help  to  ensure  that  the  coin 
market  does  not  become  saturated,  so 
that  coins  like  the  ones  we  are  voting 
on  today  will  continue  to  be  bought  by 
coin  collectors,  who  purchase  an  aver- 
age of  90  percent  of  all  commemorative 
coins.  In  addition,  the  bill  requires  or- 
ganizations receiving  the  proceeds  of 
coin  sales  to  submit  quarterly  financial 
reports  to  the  mint  and  the  General 
Accounting  Office,  and  to  submit  them- 
selves to  GAO  audits.  These  organiza- 
tions are  currently  subject  to  little,  if 
any.  Government  oversight.  Recent 
news  reports  have  revealed  that  one 
foundation— established  to  build  a  me- 
morial to  the  Battle  of  Normandy— has 
spent  90  percent  of  its  money  on  travel, 
entertainment,  fundraising,  and  per- 
sonal expenses.  At  this  point,  it  may 
never  build  the  Normandy  Memorial. 
H.R.  3548  will  prevent  this  kind  of 
abuse,  and  ensure  that  the  money 
raised  from  coins  is  used  for  the  pur- 
poses intended.  I  want  to  particularly 
thank  Mr.  McCandless,  the  ranking 
member  of  the  Consumer  Subcommit- 
tee, for  his  input  into  these  reform  pro- 
visions. 


In  closing,  let  me  say  that  this  legis- 
lation will  not  cost  taxpayers  a  dime. 
In  fbct,  I  expect  that  the  coins  will  sell 
out  completely,  in  which  case  a  share 
of  Che  profits  will  go  toward  reducing 
the  national  debt.  I  urge  my  colleagues 
to  support  this  legislation. 

D  1520 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MCCANDLESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  the  ranking  Repub- 
lican member  of  the  Subcommittee  on 
CoHEumer  Credit  and  Insurance,  which 
has  jurisdiction  over  commemorative 
coinage  issues,  I  would  like  to  say  a 
few  words  about  the  Commemorative 
Coin  Act  of  1993. 

I  will  not  use  my  time  to  comment 
on  titles  I  and  II  of  the  bill  other  than 
to  say  that  they  authorize  the  mint  to 
strike  four  commemorative  coins: 

A  coin  to  commemorate  the  250th  an- 
niversary of  the  birth  of  Thomas  Jef- 
ferson; 

A  coin  to  commemorate  Americans 
who  have  been  prisoners  of  war; 

A  coin  to  commemorate  the  10th  an- 
niversary of  the  Vietnam  Veterans  Me- 
morial; and 

A  coin  to  commemorate  the  Women 
in  Military  Service  for  America  Memo- 
rial. 

Since  I  know  that  my  colleagues  will 
address  the  specifics  of  each  of  the  four 
commemorative  coins.  I  will  limit  my 
remarks  to  title  III  of  the  bill. 

The  provisions  of  title  III  are  abso- 
lutely essential  to  ensuring  the  contin- 
ued success  of  commemorative  coin 
programs. 

First,  title  III  includes  a  sense  of  the 
Congress  resolution  that  Congress 
should  not  pass  enabling  legislation  for 
more  than  two  commemorative  coin 
programs  per  year  unless  otherwise  ad- 
vised by  the  Citizens  Commemorative 
Coin  Advisory  Committee.  The  com- 
mittee was  established  in  the  102d  Con- 
gress to  comment  on  the  selection  of 
subjects  and  designs  for  commemora- 
tive coins.  This  provision  recognizes 
the  limited  manufacturing  capability 
of  the  mint  and  the  limited  purchasing 
power  of  those  who  are  interested  and 
purchase  commemorative  coins. 

Second,  title  III  of  the  bill  will  re- 
quire those  organizations  who  benefit 
from  the  sale  of  commemorative  coins 
to  submit  quarterly  financial  state- 
ments and  a  final  report  to  the  mint. 
This  provision  will  ensure  that  the  pur- 
poses for  which  enabling  legislation  is 
passed  are  realized. 

Finally,  title  III  will  require  the  Gen- 
eral Accounting  Office  to  submit  to 
Conjress  a  final  review  of  a  recipient 
organization's  financial  activities. 
Like  the  one  to  require  quarterly  fi- 
nancial statements,  this  provision  is 
necessary  to  ensure  that  moneys  gen- 
erated through  the  sale  of  commemora- 
tive coins  are  not  squandered. 


Mr.  Speaker,  I  know  that  some  of  my 
colleagues  are  anxious  to  talk  about 
the  merit  of  the  four  commemorative 
coins  that  this  bill  authorizes. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  KENNEDY.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  to  talk 
about  the  Women's  Memorial.  I  just 
want  to  say  to  the  gentleman  from 
Mississippi  how  much  we  appreciate  all 
of  his  help  and  hard  work  and  that  of 
his  staff  in  helping  to  put  this  memo- 
rial together.  I  also  want  to  say  to  the 
gentleman  how  much  we  appreciate  the 
contributions  of  Gen.  Wilma  Vaught, 
who  has  been  so  tremendously  helpful 
in  bringing  this  issue  before  the  Con- 
gress of  the  United  States. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from 
Massachusetts  for  his  kind  remarks. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3548.  I  want  to  thank  my  friend, 
the  gentleman  from  Massachusetts 
[Mr.  Kennedy]  chairman  of  the  Sub- 
committee on  Consumer  Credit  and  In- 
surance, for  his  role  in  getting  this  im- 
portant measure  to  the  floor.  Joe  is 
also  a  member  of  the  Veterans'  Affairs 
Committee  and  a  strong  advocate  for 
veterans  and  their  families.  I  also  want 
to  thank  the  gentleman  from  Califor- 
nia [Mr.  McCandless],  ranking  minor- 
ity member,  for  his  support. 

I  am  especially  pleased  that  Mr.  Ken- 
nedy's bill,  of  which  I  am  a  proud  co- 
sponsor,  includes  several  provisions 
which  authorize  the  minting  of  coins  in 
commemoration  of  the  deeds  of  U.S. 
veterans.  The  bill  contains  a  measure  I 
introduced  which  would  direct  the  Sec- 
retary of  the  Treasury  to  issue  coins 
symbolic  of  women's  service  in  the 
Armed  Forces.  The  sale  of  these  coins 
will  be  crucial  in  the  effort  to  raise 
funds  to  build  a  long  overdue  memorial 
to  all  women  who  have  served  America 
in  uniform. 

Mr.  Speaker,  the  Women  in  Military 
Service  for  America  Memorial,  which 
will  be  constructed  at  the  main  gate  of 
Arlington  National  Cemetery  and  dedi- 
cated in  1996.  will  recognize  the  patri- 
otism and  courage  of  the  1.8  million 
women  who  have  served  our  country  in 
Somalia,  the  Persian  Gulf,  Vietnam, 
Korea,  World  Wars  I  and  II.  and  United 
States  conflicts  dating  back  to  the 
American  Revolution,  as  well  as  those 
who  have  served  in  peacetime. 

The  Congress  authorized  the  memo- 
rial in  1986  in  Public  Law  99-610.  and 
the  Women  in  Military  Service  for 
America  Memorial  Foundation  was 
designated  as  administrator  of  this 
project.  Under  the  outstanding  leader- 
ship of  Gen.  Wilma  Vaught.  the  founda- 
tion has  been  working  to  educate  the 
public  about  the  role  of  women  in  the 
military  and  has  taken  actions  nec- 
essary to  construct  the  memorial.  The 
Federal  approval  agencies  have  all 
unanimously  and  enthusiastically  ap- 
proved the  design.  The  proceeds  from 
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the  sale  of  these  coins  will  help  assure 
funding  to  construct  the  memorial. 

Both  the  memorial  and  the  coins  will 
be  tangible  reminders  to  this  and  fu- 
ture generations  of  the  contributions 
that  women  have  made  in  defending 
and  serving  our  country.  Women  have 
served  the  cause  of  freedom  under  dif- 
ficult and  dangerous  circumstances  as 
nurses,  scouts,  couriers,  switchboard 
operators,  stenographers,  translators, 
pilots,  and  gunner's  mates.  A  number 
have  been  highly  decorated,  including 
combat-related  awards,  some  were  pris- 
oners of  war.  and  some  remain  buried 
in  U.S.  cemeteries  overseas.  They  all 
have  been  important  to  both  wartime 
and  peacetime  efforts.  We  owe  them  a 
great  debt  for  their  contributions.  The 
women  who  have  served  in  our  Armed 
Forces  have  earned  a  special  place  of 
distinction  in  our  history  and  our 
hearts.  I  urge  favorable  consideration 
of  H.R.  3548.  to  commemorate  the 
proud  tradition  of  service  rendered  by 
women  in  the  military. 

I  also  want  to  express  my  support  for 
the  other  veteran-related  coin  provi- 
sions in  this  bill.  I  commend  the  distin- 
guished gentleman  from  Florida  [Mr. 
Peterson],  for  his  efforts  to  com- 
memorate the  experiences  of  Ameri- 
cans who  have  been  prisoners  of  war. 
Having  been  a  prisoner  of  war  in  Viet- 
nam for  6'/-  years.  Pete  understands, 
all  too  well,  the  sacrifices  these  coura- 
geous individuals  have  made  in  service 
to  their  country. 

I  am  also  pleased  to  see  in  this  bill  a 
provision  authorizing  the  minting  of  a 
coin  in  observance  of  the  10th  anniver- 
sary of  the  Vietnam  Veterans'  Memo- 
rial. As  you  know.  Mr.  Speaker,  the 
Vietnam  Veterans'  Memorial,  often  re- 
ferred to  as  the  wall,  is  the  most  vis- 
ited monument  in  Washington,  with 
more  than  2.5  million  visitors  annu- 
ally. The  wall  has  had  a  profound  effect 
in  healing  the  wounds  of  controversy 
and  bitterness  caused  by  the  Vietnam 
war. 

Mr.  Speaker,  I  commend  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy*], the  Banking  Committee,  and 
the  authors  of  these  coin  provisions. 

I  urge  my  colleagues  to  support  the 
bill's  passage. 

Mr.  MCCANDLESS.  Mr.  Speaker.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Ridge]. 

Mr.  RIDGE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  the  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  3548.  I  would  like  to  commend 
Joe  Kennedy  and  Al  McCandless.  re- 
spectively the  chairman  and  ranking 
minority  member  of  the  Subcommittee 
on  Consumer  Credit  and  Insurance,  for 
moving  this  bill  so  expeditiously. 

This  bill  authorizes  the  Secretary  of 
the  Treasury  to  establish  two  com- 
memorative coin  programs.  One  that 
would  honor  Thomas  Jefferson  and  the 
second    to    recognize    three    deserving 
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veterans'  groups — former  prisoners  of 
war.  Vietnam  veterans,  and  women 
who  have  served  in  military  service. 
All  those  that  this  legislation  com- 
memorates are  in  one  way  or  another 
representative  of  the  principles  that 
this  country  was  not  only  founded 
upon,  but  continues  to  promote. 

No  one  in  this  body  has  to  be  re- 
minded of  the  contributions  that 
Thomas  Jefferson  made  in  creating 
America's  democratic  system  of  gov- 
ernment. His  ideals  and  beliefs  have 
reached  far  beyond  America's  border, 
even  before  we  had  a  free-trade  agree- 
ment with  our  neighbors. 

But  the  beliefs  and  values  that 
Thomas  Jefferson  promoted  could  not 
have  continued  to  grow  and  flourish  in 
this  country  and  throughout  the  world, 
as  they  have,  if  it  was  not  for  those 
Americans  that  serve  in  this  country's 
military.  The  provision  regarding  the 
Vietnam  Veterans  Memorial,  in  this 
bill,  is  the  same  as  the  language  of 
H.R.  1608.  the  1994  Vietnam  Veterans 
Memorial  Commemorative  Coin  Act, 
which  David  Bonior  and  I  introduced 
earlier  this  year. 

I  strongly  believe  that  the  Vietnam 
Veterans  Memorial,  commonly  known 
as  the  Wall,  is  deserving  of  such  com- 
memoration. Vietnam  was  the  longest 
war  in  the  history  of  our  Nation,  last- 
ing from  July  1957  to  May  1975.  Each  of 
the  2.5  million  men  and  women  who 
served  in  the  military  in  Vietnam  en- 
dured a  unique  experience  and  each  re- 
members in  an  individual  and  personal 
way  that  experience  20  years  later— 
myself  included. 

The  wall  welds  these  experiences  to- 
gether to  remind  all  Americans  of  who 
can  be  lost  when  a  country  goes  to  war. 
It  allows  all  Americans  to  remember 
and  pay  their  respects  to  over  58.000 
men  and  women  that  died  in  service  to 
their  country.  It  is  also  a  reminder  to 
us  that  there  are  still  2.266  persons  list- 
ed as  mission  in  action. 

A  coin  commemorating  the  Vietnam 
Veterans  Memorial  will  once  again  rec- 
ognize these  brave  soldiers  and  the  ul- 
timate sacrifice  they  have  made  for 
their  country.  This  legislation  will  also 
be  an  opportunity  for  the  United 
States  Government  to  pay  special  trib- 
ute to  those  that  wore  the  country's 
uniform  during  the  Vietnam-era. 

The  wall  is  the  most  visited  memo- 
rial in  the  United  States.  Many  of 
these  visitors  leave  personal  mementos 
at  the  base  of  the  memorial  in  remem- 
brance of  those  who  were  killed  in  the 
war.  In  this  way.  the  Wall  helps  to  heal 
the  wounds  caused  by  the  Vietnam  war. 
Now  it  is  time  for  us  to  help  the  Viet- 
nam Veterans  Memorial. 

The  wall  was  built  by  Vietnam  veter- 
ans who  raised  the  funds  entirely  from 
private  sources.  Current  expenses  for 
the  Memorial's  upkeep  continue  to  be 
the  responsibility  of  the  Vietnam  Vet- 
erans Memorial  Fund  [WMF].  In  1992 
alone,  the  WMF  spent  $200,000  to  re- 


pair the  memorial.  H.R.  3548  would 
raise  private  money  for  this  purpose 
and  permanently  endows  a  trust  to  do 
so. 

Mr.  Speaker.  I  once  again  would  like 
to  thank  Chairman  Kennedy  for  bring- 
ing this  bill  to  the  floor  today.  Not 
only  because  of  recognition  it  gives  to 
Vietnam  veterans,  but  also  because  it 
honors  Thomas  Jefferson,  it  honors  the 
brave  Americans  that  are  former  pris- 
oners of  war.  and  it  honors  the  women 
that  have  contributed  to  and  sacrificed 
for  our  country  through  their  service 
in  the  Armed  Forces. 

I  urge  all  of  my  colleagues  to  support 
this  bill. 

D  1530 

Mr.  KENNEDY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  just  like  to  say 
on  behalf  of  all  of  those  who  worked  so 
hard  on  behalf  of  this  coin,  as  the  gen- 
tleman from  Michigan  [Mr.  Bonior]  is 
well  aware.  Jan  Scruggs  deserves  a 
great  deal  of  credit  for  the  steadfast 
commitment  that  he  has  shown  to 
Vietnam  veterans  throughout  the  last 
dozen  years  of  his  life  and  particularly 
for  the  fine  job  he  has  done  in  making 
the  memorial  a  reality.  We  very  much 
appreciated  his  efforts. 

Mr.  RIDGE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KENNEDY.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  RIDGE.  I  certainly  wanted  to  be 
associated  in  a  public  way  with  the 
gentleman's  recognition  of  Jan's  ef- 
forts, not  only  in  founding  and  getting 
the  coalition  together  to  create  the 
memorial  but  his  continuing  effort  to 
see  that  we  can  maintain  it. 

I  thank  the  gentleman. 

Mr.  KENNEDY.  He  is  a  terrific  fel- 
low. 

Mr.  Speaker.  I  yield  3'/i  minutes  to 
the  gentleman  from  Michigan  [Mr. 
Bonior]. 

Mr.  BONIOR.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time,  and  1  thank  the  gentleman  from 
Pennsylvania  [Mr.  Ridge]  for  all  of  the 
diligence  and  effort  on  behalf  of  the 
Commemorative  Coins  Act  and  par- 
ticularly the  legislation  that  deals 
with  the  Vietnam  Veterans  Memorial. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  Commemorative  Coins  Act. 

This  legislation  directs  the  Secretary 
of  the  Treasury  to  mint  four  coins  to 
commemorate  Vietnam  veterans, 
women  in  military  service,  prisoners- 
of-war,  and  Thomas  Jefferson. 

It  also  follows  the  Mint's  rec- 
ommendation that  the  three  coins  hon- 
oring military  service,  prisoners-of- 
war,  and  Thomas  Jefferson. 

It  also  follows  the  Mint's  rec- 
ommendation that  the  three  coins  hon- 
oring military  service  be  marketed  to- 
gether as  a  three  coin  set,  but  allows 
them  to  be  sold  individually. 
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I  believe  this  is  a  reasonable  ap- 
proach and  commend  Chairman  Ken- 
nedy and  ranking  member  McCand- 
LESS  for  their  leadership. 

Each  of  these  commemorative  coin 
bills  benefits  a  project  that  is  in  urgent 
need  of  assistance.  We  must  pass  this 
legislation  through  both  chambers  this 
year  to  ensure  a  minting  date  of  1994. 

While  each  project  is  worthwhile  and 
stands  on  its  own  merits.  I  would  like 
to  speak  briefly  about  the  Vietnam 
Veterans  Memorial. 

When  I  first  came  to  Congress  in  1977. 
I  joined  with  several  of  my  colleagues 
in  founding  the  Vietnam-era  veterans 
in  Congress. 

We  believed  that  we  must  heal  the 
wounds  of  the  Vietnam  war  and  bring 
torn  generations  together. 

We  were  dedicated  to  building  a  me- 
morial in  the  Nation's  Capital  for  Viet- 
nam veterans.  Today,  the  Vietnam 
Veterans  Memorial,  built  and  main- 
tained by  private  donations,  is  the 
most  visited  memorial  in  the  country. 
Every  person  who  visits  the  wall. 
young  or  old,  leaves  with  an  awareness 
that  history  books  can  never  teach. 

Most  importantly,  the  wall  was  built 
to  heal. 

Mr.  Speaker,  I  had  the  honor  of  par- 
ticipating in  the  Memorial  Day  serv- 
ices at  the  wall  this  year.  I  heard  nurse 
Janis  Nark  struggle  to  hold  back  the 
tears  as  she  told  of  how  the  memorial 
helped  her  get  over  the  painful  wounds 
of  war. 

I  heard  all-pro  football  player  Derek 
Thomas  who  did  not  want  to  leave  the 
podium  on  this,  his  first  visit  to  the 
wall  talk  proudly  of  his  father  whose 
name  is  engraved  there. 

Through  the  years  we  have  seen  the 
memorial  help  do  what  we  set  out  to 
do — help  to  heal  the  wounds  of  a  divi- 
sive war. 

Now  the  wall  needs  our  help.  A  June 
1990  report  by  Carla  Corbin  of  the 
American  Institute  of  Architects  iden- 
tified cracks  on  19  of  the  panels,  chips 
on  four  panels,  and  many  other  panels 
nicked  and  permanently  scratched. 

Mr.  Speaker,  the  Vietnam  Veterans 
Memorial  Coin  Act  will  provide  a  per- 
manent maintenance  endowment  for 
the  memorial  to  ensure  that  the  wall 
will  be  standing  for  generations  to 
come. 

More  importantly,  the  coin  itself  will 
help  in  the  healing  process.  While 
many  coin  collectors  will  purchase  the 
coin,  the  market  is  much  larger.  Think 
of  the  Vietnam  veterans,  their  friends 
and  families  who  will  buy  these  coins 
to  support  the  wall,  and  help  them  en- 
sure that  their  children  and  grand- 
children never  forget  the  Vietnam  war. 

The  remarkable  men  and  women  who 
served  our  country  can  teach  each  of  us 
about  bravery,  sacrifice,  and  courage. 
We  must  make  sure  that  our  children 
and  our  Nation  always  remember  them. 
because,  in  the  end,  that  is  the  highest 
tribute  we  can  pay. 


JAnd  that  is  why,  Mr.  Speaker,  321  of 
Ttiy  colleagues  in  the  House  and  71 
Members  of  the  Senate  support  a  com- 
memorative coin  for  the  Vietnam  Vet- 
erans Memorial.  I  urge  my  colleagues 
in  both  bodies  to  pass  this  bill  before 
we  adjourn  this  first  session  of  Con- 
gress, and  give  the  wall  thut  heals  the 
help  it  needs. 

Mr.  Speaker,  again,  I  thank  my 
friend,  the  gentleman  from  Massachu- 
setts [Mr.  Kennedy],  and  the  gen- 
tleman from  California  [Mr.  McCand- 
LE.s.s].  the  gentleman  from  Pennsylva- 
nia [Mr.  Ridge].  Jan  Scruggs,  and  the 
gentleman  from  Florida  [Mr.  Peter- 
son], and  all  the  people  who  partici- 
pated for  their  help  in  this  endeavor. 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Bishop]. 

Mr.  BISHOP.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  let  me  rise  in  strong 
support  of  H.R.  3548.  and  let  me  take 
this  opportunity  to  commend  the 
chairman  of  the  subcommittee,  the 
ranking  member,  the  chairman  of  the 
V.A.  Committee,  the  gentleman  from 
Florida  [Mr.  Peterson],  for  the  hard 
work  they  put  into  this  legislation.  Let 
me  also  thank  a  lot  of  other  individ- 
uals who  have  contributed  greatly  to 
this,  the  veterans"  service  organiza- 
tions from  across  this  country,  and 
rnan5',  many  veterans  have  worked 
hard  to  see  that  our  prisoners  of  war 
are  given  an  appropriate  museum  com- 
memorating all  of  the  prisoners  of  war 
in  this  country's  history. 

One  of  the  groups  that  is  selected  to 
be  honored  through  this  commemora- 
tive resolution  are  the  POW's  at  the 
Andersonville  POW  Museum  in  Ander- 
sonville.  GA. 

I  want  to  thank  the  Chamber  of  Com- 
merce of  Americus  and  Sumter  Coun- 
ties, and  I  would  like  to  thank  all  of 
the  veterans'  service  organizations  who 
have  contributed  so  much. 

The  Aviation  Museum  at  Warner 
Robins,  the  Infantry  Museum  at  Fort 
Benning.  GA.  will  now  be  joined  by  the 
Andersonville  POW  Museum  in  Ander- 
sonville. Ga. 

We  want  to  thank  all  of  those  who 
have  helped,  and  we  certainly  urge  all 
of  our  colleagues  to  support  this  legis- 
lation. 

Mr.  KENNEDY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Peterson). 

Mr.  Speaker.  I  just  want  to  say  to  the 
gentleman  from  Florida  [Mr.  Peter- 
son] how  delighted  I  was  to  work  with 
Bill  and  Ethel  Bearisto  of  Massachu- 
setts who  have  done  yeoman's  work  in 
advocating  for  this  coin,  and  I  should 
acknowledge  the  efforts  of  the  gen- 
tleman from  Florida  [Mr.  Peterson] 
and  the  gentleman  from  Georgia  [Mr. 
BISHOP]  in  being  very,  very  strong  ad- 
vocates of  pursuing  this  coin.  I  thank 
them  very  much  for  their  help. 


Mr.  PETERSON  of  Florida.  Mr. 
Speaker.  I  rise  today  in  strong  support 
of  H.R.  3548.  I  would  like  to  thank  the 
chairman  of  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs,  Mr. 
Gonzalez,  ranking  member  Mr. 
McCandless,  and  the  chairman  of  the 
Subcommittee  on  Consumer  Credit  and 
Insurance,  Mr.  KENNEDY'  for  working  so 
hard  to  bring  this  legislation  to  the 
floor  today. 

I  introduced  the  Prisoner  of  War 
[POW]  Commemorative  Coin  Act  in  the 
102d  and  103d  Congresses  on  behalf  of 
our  Nation's  POW's  of  all  wars.  It  was 
my  intent  to  create  a  permanent  phys- 
ical symbol  in  honor  of  these  brave 
men  and  women  who  served  their  Na- 
tion under  severe  duress  and  pain. 

It  is  unusual  for  our  Nation  to  not 
adequately  acknowledge  the  sacrifices 
of  these  heroes  in  a  permanent  sym- 
bolic manner.  My  bill  will  correct  that 
oversight  and  recognize  the  sacrifices 
of  those  Americans  who  survived  the 
ordeal  of  captivity  in  a  foreign  prison 
and  those  who  died  there  giving  of 
themselves  the  supreme  sacrifice  in  the 
defense  of  their  country. 

While  the  primary  purpose  of  the 
POW  coin  is  to  serve  as  the  Nation's 
symbol  of  gratitude  to  our  POW's;  pro- 
ceeds from  its  sale  will  also  serve  as  a 
funding  vehicle  to  complete  construc- 
tion on  the  National  POW  Museum  lo- 
cated at  the  Andersonville  National 
Historic  Site  in  Georgia.  The  comple- 
tion of  this  museum  will  allow  all 
Americans  to  better  understand  the 
sacrifices  of  our  POW's  and  provide  a 
depository  for  historical  data  related 
to  their  experience. 

Because  there  have  been  sevei'al 
coins  introduced  this  year  honoring 
military  service.  Chairman  Kennedy  in 
coordination  with  the  U.S.  Mint  has 
determined  that  it  would  be  best  to 
combine  the  three  veterans  coins — the 
Prisoner  of  War  commemorative  coin, 
the  Vietnam  Veterans  Memorial  com- 
memorative coin,  and  the  Women  In 
Military  Service  For  America  Memo- 
rial commemorative  coin — together  as 
a  three-coin  set.  By  marketing  the 
coins  as  a  set,  we  will  prevent  a  glut  of 
coins  into  the  market  at  one  time.  The 
legislation  also  allows  each  coin  to  be 
sold  individually,  permitting  individ- 
ual organizations  to  purchase,  in  quan- 
tity, the  coin  that  represents  their  spe- 
cial interest.  The  Thomas  Jefferson 
commemorative  coin,  which  is  also  in- 
cluded in  this  bill,  will  be  marketed 
separately. 

My  POW  coin  which  has  253  cospon- 
sors  has  strong  bipartisan  support  in 
both  bodies  as  well  as  the  public  sup- 
port of  the  American  Ex-Prisoners  of 
War,  Defenders  of  Bataan  and  Corregi- 
dor,  Korean  Ex-Prisoners  of  War.  NAM- 
POWs,  League  of  Families,  and  other 
individual  unit  organizations. 

Mr.  Speaker,  although  each  coin  was 
originally  introduced  as  separate  legis- 
lation, I  believe  combining  the  coins 
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into  one  bill  is  an  excellent  com- 
promise. I  urge  my  colleagues  to  vote 
"yes"  on  this  important  legislation 
today. 

D  1540 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  KENNEDY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  the 
great  State  of  Virginia  [Mr.  Payne].  I 
also  want  to  thank  Mr.  Payne  for 
bringing  in  a  fine  individual.  Dan  Jor- 
dan, from  Monticello.  who  has  been 
doing  tremendous  work  on  behalf  of 
the  Thomas  Jefferson  Memorial. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding  this 
time  to  me.  and  I  rise  in  strong  supF>ort 
of  H.R.  3548.  Mr.  Speaker.  I  want  to 
give  special  thanks  to  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Massachusetts  [Mr.  Kennedy],  whose 
efforts  have  made  this  coin  bill  a  re- 
ality. 

I  also  want  to  thank  the  gentleman 
from  California  [Mr.  McCandless]  for 
his  fine  work  on  this  bill. 

Mr.  Speaker.  I  am  particularly 
pleased  to  endorse  title  I  of  the  bill, 
which  was  originally  introduced  as 
H.R.  789.  and  authorizes  the  minting  of 
a  coin  commemorating  1993  as  the 
250th  anniversary  of  Thomas  Jeffer- 
son's birth. 

H.R.  789  was  carefully  drafted  to  en- 
sure a  successful  sales  program  at  no 
cost  to  the  U.S.  Treasury.  Proceeds 
from  the  $10  surcharge  per  coin  will  be 
used  to  support  two  important  Jeffer- 
sonian  properties.  Monticello  and  Pop- 
lar Forest. 

Monticello  is  the  only  American 
home  ever  named  to  UNESCO's  World 
Heritage  List.  Monticello's  share  of  the 
proceeds  will  fund  its  first  general  en- 
dowment and  advance  its  primary  mis- 
sion of  education  and  preservation.  The 
endowment  will  support  structural  re- 
pairs to  the  property  itself,  acquisition 
of  Jefferson's  personal  possessions  and 
educational  scholarships. 

Poplar  Forest  was  designed  and  built 
by  Thomas  Jefferson  as  his  personal  re- 
treat. It  was  struck  twice  by  fire  and 
underwent  renovations  that  changed 
its  style  and  appearance.  Painstaking 
research  was  required  to  establish  ex- 
actly what  the  House  looked  like  in 
Jefferson's  time.  Now  supporters  are  in 
a  race  against  time  to  proceed  with 
restoration  before  the  building  suffers 
irreparable  structural  damage.  The 
proceeds  from  the  sale  of  this  coin  will 
provide  an  invaluable  boost  to  the  pri- 
vate fundraising  effort  supporting  this 
project. 

Mr.  Speaker.  Mr.  Jefferson's  monu- 
mental achievements  are  well  known 
to  all  of  us  here.  Fifty  years  ago  when 
this  Nation  commemorated  the  200th 
anniversary  of  Thomas  Jefferson's 
birth.  Congress  passed  legislation  au- 
thorizing the  construction  of  the  Jef- 
ferson Memorial  here  in  Washington.  I 
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believe  authorizing  the  minting  of  a 
commemorative  coin  in  his  honor, 
whose  proceeds  will  help  resbuie  and 
preserve  the  homes  he  designed  and 
treasured,  is  an  appropriate  way  for 
Congress  to  honor  the  250th  anniver- 
sary of  his  birth. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker,  we  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  KENNEDY.  Mr.  Speaker,  I  yield 
the  final  2  minutes  to  a  gentlewoman 
who  always  speaks  with  a  strong  mind 
and  a  strong  voice,  the  gentlewoman 
from  California  [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  3548.  the  Commemora- 
tive Coins  Act.  I  congratulate  the 
chairman  of  the  Veterans  Affairs  Com- 
mittee. Mr.  MoNTGO.MERY.  as  well  as 
the  chairman  of  the  Subcommittee  on 
Consumer  Credit  and  Insurance,  Mr. 
Kennedy,  for  bringing  this  legislation 
to  the  floor. 

All  of  the  projects  supported  by  these 
coins;  are  special  and  important^-how- 
ever.  I  would  like  to  focus  my  com- 
ments on  one  particular  coin— the 
Women  in  Military  Service  Commemo- 
rative Coin— that  is  authorized  by  this 
legislation.  In  1986.  Congress  passed 
legislation  authorizing  the  construc- 
tion of  a  monument  in  honor  of  all 
women  who  have  served  in  the  mili- 
tary—from the  time  of  the  Revolution- 
ary War  to  the  days  of  Desert  Storm. 
Fourteen  million  dollars  is  needed  be- 
fore the  ground  can  be  broken  for  the 
memorial.  So  far  only  $1.5  million  has 
been  raised. 

The  surcharge  from  the  sale  of  these 
commemorative  coins  will  go  to  the 
Women's  Memorial  Building  Fund.  An 
enormous  amount  of  work  has  gone 
into  raising  funds  for  the  memorial,  as 
well  as  collecting  signatures  in  support 
of  the  coin.  It  is  crucial  that  the  me- 
morial receive  the  moneys  which  will 
be  generated  by  the  sale  of  these  coins 
this  year  so  that  construction  of  the 
memorial  can  begin  on  time. 

Mr.  Speaker,  this  memorial  will  not 
be  an  ordinary  one.  It  will  tell  the 
story  of  what  these  brave  women  have 
done.  The  memorial  will  house  an  edu- 
cational center  with  a  computer  con- 
taining a  register — complete  with  the 
pictures  and  stories  of  women  who 
have  served  the  U.S.  Military.  To  date, 
nearly  100,000  women  veterans  have 
come  forward  to  share  their  stories  and 
memories  for  inclusion  in  the  memori- 
al's computer  data  base. 

There  are  currently  1.2  million  living 
women  veterans  and  400,000  women  on 
active  duty  in  the  Guard  and  the  Re- 
serves. An  estimated  100.000  to  200,000 
women  have  died  for  this  country  since 
the  Revolutionary  War.  For  too  long 
we  have  ignored  their  legacy  and  their 
example.  It  is  long  past  time  that  they 
stand  recognized  alongside  their  broth- 
ers-in-arm. 


Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  honoring  the  service  of  these 
brave  women  and  to  preserve  their  leg- 
acy by  voting  to  pass  H.R.  3548,  the 
Commemorative  Coins  Act. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  time  of  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy] has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Kennedy]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  3548. 

The  question  was  taken. 

Mr.  KENNEDY.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


D  1550 

NATIONAL      NARCOTICS      LEADER- 
SHIP ACT  AMENDMENTS  OF  1993 
Mr.  CONYERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1926)  to  amend  the  National  Nar- 
cotics Leadership  Act  of  1988  to  extend 
and   authorize   appropriations   for   the 
Office  of  National  Drug  Control  Policy 
as  amended. 
The  Clerk  read  as  follows: 

H.H.  1926 
Be  It  enacted  (>v  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Sational  Sar- 
cotics  Leadership  Act  .Amendments  of  1993". 
SEC.   2.    IMPLEMESTATIOS  OF  NATIONAL  DRUG 
CONTROL  STRATEGY. 

Section  1003(0  of  the  Xational  Narcotics 
Leadership  Act  of  I98S  (21  V.S.C  1502(c))  is 
amended — 

(/;  by  redesignating  paragraphs  (5).  (6h  and 
(7)  as  paragraphs  (S).  (7).  and  (8).  respectively; 
and 

(2)  by  inserting  after  paragraph  (4)  the  follow- 
ing: 

"(5)  The  Director  may  require  the  inclusion, 
m  the  budget  submission  to  the  Office  of  Man- 
agement and  Budget  by  any  Sational  Drug 
Control  Program  agency,  of  funding  requests  for 
specific  initiatives  that  are  consistent  it'it/i  the 
President's  priorities  for  the  National  Drug  Con- 
trol Strategy  and  certifications  made  pursuant 
to  paragraph  (3).". 

SEC.    3.    REPORT  ON  REPROGRAMMNG;   OFFICE 
PERSONTiTEL  RESTRICTION. 

(a)  REPORT  o.v  REPROGRAStMisc— Section 
1003(c)(7)  of  the  National  Narcotics  Leadership 
Act  of  1988.  as  redesignated  by  section  2(1)  of 
this  Act.  is  amended  to  read  as  follows: 

"(7)  The  Director  shall  report  to  the  Congress 
on  a  quarterly  basis  regarding  the  need  for  any 
reprogrammmg  or  transfer  of  appropriated 
funds  m  an  amount  greater  than  S5.000.000  for 
National  Drug  Control  Program  activities.". 

(b)  Office  Perso.swel  Restrictio.w— Section 
1003  of  the  National  .\'arcotics  Leadership  Act  of 
1988  (21  C.S.C.  1502)  is  amended  by  adding  at 
the  end  the  following 

"(f)  PROHiBiTios  O.V  Political  Campaigs- 
ISG.—A  Federal  officer  in  the  Office  of  National 
Drug  Control  Policy  who  is  appointed  by  the 
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President,  by  and  with,  the  advice  and  consent 
of  the  Senate,  may  not  participate  in  Federal 
election  campaign  activities,  except  that  such  an 
official  is  not  prohibited  by  this  subsection  from 
making  contributions  to  individual  can- 
didates.". 

SEC.   4.    NATIONAL   DRUG   CONTROL   STRATEGY 
OUTCOME  MEASURES. 
Section    1005(a)    of    the    National    Narcotics 
Leadership  Act  of  1988  (21    U.S.C.   1504(a))   is 
amended — 

(1)  in  paragraph  (2)(A)  by  inserting  "and  the 
consequences  of  drug  abuse"  after  "drug 
abuse":  and 

(2)  by  amending  paragraph  (4)  to  read  as  fol- 
lows: 

"(4)  The  Director  shall  include  uith  each  Na- 
tional Drug  Control  Strategy  an  evaluation  of 
the  effectiveness  of  Federal  drug  control  during 
the  preceding  year.  The  evaluation  shall  include 
an  assessment  of  Federal  drug  control  efforts. 
including — 

"(A)  assessment  of  the  reduction  of  drug  use. 
including  estimates  of  drug  prevalence  and  fre- 
quency of  use  as  measured  by  national.  State. 
and  local  surveys  of  illicit  drug  use  and  by  other 
special  studies  of— 

"(i)  high-risk  populations,  including  school 
dropouts,  the  homeless  and  transient,  arrestees, 
parolees,  and  probationers,  and  )uvenile 
delinquents:  and 

"(li)  drug  use  in  the  workplace  and  the  pro- 
ductivity lost  by  such  use: 

"(B)  assessment  of  the  reduction  of  drug 
availability,  as  measured  by — 

"(i)  the  quantities  of  cocaine,  heroin,  and 
marijuana  available  for  consumption  m  the 
United  States: 

"(li)  the  amount  of  cocaine  and  heroin  enter- 
ing the  United  States: 

"(Hi)  the  number  of  hectares  of  poppy  and 
coca  cultivated  and  destroyed: 

"(iv)  the  number  of  metric  tons  of  heroin  and 
cocaine  seized: 

"(V)  the  number  of  cocaine  processing  labs  de- 
stroyed: 

"(vi)  changes  in  the  price  and  purity  of  heroin 
and  cocaine: 

"(vii)  the  amount  and  type  of  controlled  sub- 
stances diverted  from  legitimate  retail  and 
wholesale  sources:  and 

"(viii)  the  effectiveness  of  Federal  technology 
programs  at  improving  drug  detection  capabili- 
ties at  United  States  ports  of  entry: 

"(C)  assessment  of  the  reduction  of  the  con- 
sequences of  drug  use  and  availability .  which 
shall  include  estimation  of— 

"(i)  burdens  drug  users  placed  on  hospital 
emergency  rooms  in  the  United  States,  such  as 
the  quantity  of  drug-related  services  provided. 

"(ii)  the  annual  national  health  care  costs  of 
drug  use.  including  costs  associated  with  people 
becoming  infected  with  the  human 
immunodeficiency  virus  and  other  communicable 
diseases  as  a  result  of  drug  use: 

"(Hi)  the  extent  of  drug-related  crime  and 
criminal  activity:  and 

"(iv)  the  contribution  of  drugs  to  the  under- 
ground economy,  as  mea.sured  by  the  retail 
value  of  drugs  sold  in  the  United  States:  and 

"(D)  determination  of  the  status  of  drug  treat- 
ment in  the  United  States,  by  assessing— 

"(i)  public  and  private  treatment  capacity 
within  each  State,  including  information  on  the 
number  of  treatment  slots  available  in  relation 
to  the  number  actually  used,  including  data  on 
intravenous  drug  users  and  pregnant  women. 

"(ii)  the  extent,  within  each  State,  to  which 
treatment  is  available,  on  demand,  to  intra- 
venous drug  users  and  pregnant  women: 

"(Hi)  the  number  of  drug  users  the  Director 
estimates  could  benefit  from  treatment:  and 

"(iv)  the  success  of  drug  treatment  programs. 
including  an  assessment  of  the  effectiveness  of 


the  rnechanisms  in  place  federally,  and  within 
each  State,  to  determine  the  relative  quality  of 
substance  abuse  treatment  programs,  the  quali- 
fications of  treatment  personnel,  and  the  mecha- 
nism by  which  patients  are  admitted  to  the  most 
appropriate  and  cost  effective  treatment  setting. 
■7,5;  The  Director  shall  include  with  the  .Vu- 
tionat  Drug  Control  Strategy  required  to  be  sub- 
mitteli  not  later  than  February  I.  1994.  and  with 
every  second  such  .itrategy  submitted  there- 
after-^ 

"(.A)  an  assessment  of  the  quality  of  current 
drug  u.'ie  measurement  instruments  and  tech- 
niques to  measure  .supply  reduction  and  demand 
reduotiori  activities. 

"(B)  an  a.'ises.iment  of  the  adequacy  of  the 
coverage  of  existing  national  drug  use  measure- 
ment instruments  and  techniques  to  measure  the 
ca.sual  drug  user  population  and  groups  at-risk 
for  djug  use: 

"(C)  an  a.i.'iessment  of  the  actions  the  Director 
shall  take  to  correct  any  deficiencies  and  limita- 
tions identified  pursuant  to  subparagraphs  (A) 
and  (Bl.  and 

"lb)  identification  of  the  specific  factors  that 
restrict  the  availahilitu  of  treatment  services  to 
those  seeking  it  and  proposed  administrative  or 
legislative  remedies  to  make  treatment  available 
to  ttivse  individuals. 

"($l  Federal  agencies  responsible  for  the  col- 
lection or  estimation  of  drug-related  information 
required  by  the  Director  shall  cooperate  with 
the  Director,  to  the  fullest  extent  possible,  to  en- 
able the  Director  to  .lati.'ify  the  requirements  of 
sections  4  and  5. 

"(7)  By  June  I.  1994.  and  with  each  .\ational 
Drug  Control  Strategy  submitted  thereafter,  the 
Director  shall  report  to  the  President  and  the 
Congress  on  the  Director's  assessment  of  drug 
use  (ind  availability  in  the  United  States,  in- 
cluding an  estimate  of  the  effectiveness  of  inter- 
diction, treatment,  prevention,  law  enforcement, 
and  international  programs  under  the  National 
Drug  Control  Strategy  in  effect  in  the  preceding 
year  in  reducing  drug  use  and  availability.". 
SEC.  5.  DIRECTOR  AS  A  MEMBER  OF  THE  NA- 
TIONAL SECURITY  COUNCIL. 
Section  402(a)(7)  of  title  50.  United  States 
Code.  IS  amended  by — 

(If  striking  "and"  after  the  semicolon  in  para- 
graj3h  (6): 

(2)  redesignating  paragraph  (7)  as  paragraph 
(8):  and 

(3)  inserting  after  paragraph  (6)  the  following: 
"(7)  the  Director  of  the  Office  of  National 

Drug  Control  Policy:  and". 

SEC.   6.    COUNTER-DRUG    TECHNOLOGY  ASSESS- 
MENT CENTER. 

(a)  Drlg  Abvse  ADDicno.y;  .a.\d  Reh.abilita- 
Tio^  CEKTF.R  -Section  1003A  of  the  National 
Narcotics  Leadership  Act  of  1988  (21  U.S.C. 
150211(c)(1))  is  amended— 

(1)  by  redesignating  subparagraphs  (B).  (C). 
and  <D)  as  subparagraphs  (C).  (D).  and  (E).  re- 
speaively:  and 

(2)  by  inserting  after  subparagraph  (A)  the 
following: 

"(B)  identify  and  support,  through  inter- 
agency agreements  or  grants  that  are  subjected 
to  peer  review  by  independent  advisory  boards, 
the  application  of  technology  to  expanding  the 
effectiveness  or  availability  of  drug  treatment:". 

(t>J     ASSI.fTASCE     FRO.M     the     ADVA.WED     RE- 

sEAltcH  Project  Age.wy.— Section  1003A  of  the 
National  .\arcotics  Leadership  Act  of  1988  (21 
U.S.C.  1502a)  IS  amended  by  adding  at  the  end 
the  following: 

"(f)    ASSISTA.\'CE    .4.VD   SUPPORT    TO    OFFICE   OF 

Natiosal  Drug  Costrol  Policy.— The  Direc- 
tor of  the  Advanced  Research  Project  Agency 
shall,  to  the  fullest  extent  possible,  render  as- 
sistance and  support  to  the  Office  of  .\ational 
Drug  Control  Policy  and  its  Director.". 

(6)  REPEAL  ASD  REDESIGSATIOS.  —  The  Na- 
tiortal  .\'arcotics  Leadership  Act  of  1988  is 
amended  by — 


(1)  repealing  section  1008  (21  U.S.C.  1505).  as 
in  effect  on  the  date  of  the  enactment  of  this 
.Act: 

(2)  redesignating  section  1003 A.  a.i  amended 
by  .lubsection  (b)  of  this  section,  as  section  1008: 
and 

(3)  moving  such  section,  as  redesignated,  so  as 
to  follow  section  1007. 

SEC.   7.  PAYING  CERTAIN  NECESSARY  EXPENSES 
FOR  STRATEGY  CONSULTATION. 

Section  1005(a)(3)  of  the  National  Narcotics 
Leadership  Act  of  1988  (21  U.S.C.  1504(a)(3))  is 
amended  by  adding  at  the  end  the  following: 

"(C)  The  Director  may  pay  for  the  necessary 
and  appropriate  expenses  for  assemblages  of  in- 
dividuals providing  con.sultation  to  the  Director 
in  developing  the  National  Drug  Control  Strat- 
egy". 
SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  1011  of  the  National  Narcotics  Leader- 
ship Act  of  1988  (21  U.S.C.  1508)  is  amended  by 
striking  "S3.500.000"  and  all  that  follows 
through  "years,"  and  inserting  "such  sums  as 
may  be  necessary  for  fiscal  year  1994.". 

SEC.  9.   TERMINATION  OF  OFFICE  OF  NATIONAL 
DRUG  CONTROL  POLICY. 

Section  1009  of  the  National  .S'arcotics  Leader- 
ship Act  of  1988  (21  U.S.C.  150H)  is  amended  by 
striking  "the  date  which  is  5  years  after  the 
date  of  the  enactment  of  this  subtitle  '  and  in- 
serting "September  30.  1994". 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  grentleman  from 
Michigan  [Mr.  Conyers]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  McCand- 
LESS]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1926  reauthorizes 
the  Office  of  National  Drug  Control 
Policy  for  fiscal  year  1994,  and  in  addi- 
tion makes  several  substantive  changes 
to  the  authorities  and  responsibilities 
of  that  office. 

The  Committee  on  Government  Oper- 
ations has  conducted  extensive  over- 
sight of  ONDCP  and  how  it  has  oper- 
ated during  the  5  years  since  it  was 
created.  That  oversight  has  raised  im- 
portant questions  about  the  ability  of 
the  office  to  direct  the  Nation's  Fed- 
eral counternarcotics  efforts. 

H.R.  1926  addresses  many  of  these 
questions.  It  makes  several  changes 
that  will  strengthen  the  Director  of 
National  Drug  Control  Policy  in  his 
ability  to  provide  effective  leadership, 
while  requiring  greater  accountability 
for  counternarcotics  programs. 

The  bill  authorizes  ONDCP  to  require 
agencies  to  include  specific  initiatives 
consistent  with  the  National  Drug  Con- 
trol Strategy  in  their  budget  proposals 
to  OMB.  Such  authority  will  help  en- 
sure that  all  Federal  agencies  are 
working  with,  and  not  counter,  to  that 
strategy. 

H.R.  1926  also  requires  the  thorough 
evaluation  of  all  domestic  and  inter- 
national counternarcotics  programs. 
These  evaluations  will  provide  crucial 
Information  about  the  programs  that 
we  fund.  Previous  evaluations  of  our 
counternarcotics  efforts  have  focused 
on  casual  drug  use.  amounts  of  drugs 
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seized,  and  other  measures  that  do  not 
go  to  the  heart  of  hardcore  drug  use. 
These  requirements  will  finally  provide 
meaningful  information  on  how  effec- 
tive we  have  been  in  reducing  drug  use. 
in  reducing  the  availability  of  drugs, 
and  in  developing  successful  drug 
treatment  programs. 

In  addition,  H.R.  1926  makes  the  Di- 
rector a  member  of  the  National  Secu- 
rity Council.  This  will  enhance  the  Di- 
rector's ability  to  develop  national  and 
international  efforts  to  counter  the 
drug  threat. 

I  would  like  to  thank  the  ranking  Re- 
publican on  the  Legislation  and  Na- 
tional Security  Subcommittee,  the 
gentleman  from  California  [Mr. 
McC.\NDLEs.s],  for  his  hard  work  on  this 
legislation.  I  would  also  like  to  thank 
the  ranking  Republican  of  the  full 
committee,  the  gentleman  from  Penn- 
sylvania [Mr.  CiJNGER),  for  his  assist- 
ance, and  wish  him  well  in  recovering 
from  surgery. 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  Committee  on  Gov- 
ernment Operations  recently  com- 
pleted a  series  of  hearings  on  reauthor- 
ization of  the  Office  of  National  Drug 
Control  Policy.  Those  hearings  supple- 
ment dozens  of  similar  oversight  hear- 
ings held  by  the  committee  to  discuss 
national  drug  policy.  The  recurring 
message  heard  throughout  our  hearings 
was  that  ONDCP  is  broken,  and  that  it 
needs  to  be  fixed. 

Government  officials,  outside  audi- 
tors, independent  reviewers.  and 
knowledgeable  citizens  all  spoke  of  an 
office  with  high  hopes,  but  limited  ef- 
fectiveness. It  was  even  clearer  that  an 
office  somewhat  weak  during  previous 
administrations  has  suffered  enormous 
setbacks  under  the  Clinton  Presidency. 
Witness  after  witness  testified  to  a 
lack  of  commitment  on  the  part  of  this 
administration  to  tackling  the  tough 
issues  involving  illegal  substance 
abuse.  Examples  of  recent  actions 
which  indicate  this  administration's 
lack  of  commitment  to  ONDCP  in- 
clude: the  President's  reduction  of  of- 
fice staffing  from  147  employees  to  a 
mere  25.  and  the  demotion  of  the  war 
on  drugs  from  among  the  top  three  is- 
sues on  the  National  Security  Council's 
priority  list  to  number  29  on  a  list  of 
29.  In  fact.  Chairman  Conyers  and  I 
have  had  numerous  discussions  on 
whether  or  not  the  office  should  even 
be  saved. 

After  careful  consultation  with  both 
the  members  of  my  committee  and 
with  ONDCP  Director  Lee  Brown  him- 
self, I  have  decided  to  support  H.R. 
1926,  even  recognizing  its  weaknesses. 
Following  the  enactment  of  this  single 
year  reauthorization,  the  drug  czar  will 
still  lack  the  authority  to  direct  Fed- 
eral agencies  to  include  drug-related 
initiatives  in  their  OMB  submissions. 
He  will  still  lack  the  authority  to  re- 


quire ONDCP  sign-off  of  an  agency's 
drug-related  legislative,  regulatory,  or 
policy  proposals.  And  he  will  still  lack 
the  authority  to  prohibit  agency  heads 
from  changing  drug  control  programs 
without  prior  ONDCP  approval. 

Yet  the  bill  does  provide  modest  im- 
provements to  ONDCP's  existing  pow- 
ers. It  will  give  the  Director  the  au- 
thority to  reconfigure  intra-agency 
drug  budget  submissions.  It  will  make 
the  Director  a  member  of  the  National 
Security  Council.  And  together  with 
the  new  Executive  orders,  it  will  pro- 
vide the  Director  with  greater  leverage 
in  resolving  interagency  disputes. 

For  these  reasons.  I  will  support  this 
1-year  reauthorization,  with  the  follow- 
ing caveat.  If.  at  the  end  of  this  trial 
year,  we  have  not  seen  a  marked 
change  in  this  administration's  atti- 
tude toward  national  drug  policy,  and  a 
substantial  improvement  in  the  work- 
ings of  ONDCP.  I  will  vote  to  eliminate 
the  office.  While  I  believe  that  drug 
abuse  remains  a  top  national  concern 
deserving  of  concentrated  high-level 
attention,  I  will  not  provide  indefinite 
cover  to  a  policy  devoid  of  substance, 
and  an  office  lacking  in  credibility. 

With  those  words  of  caution.  Mr. 
Speaker.  I  support  adoption  of  this  bill. 

Mr.  McCANDLESS.  Mr.  Speaker  I 
yield  5';:  minutes  to  the  gentleman 
from  New  York  [Mr.  Gilm.^n].  the  rank- 
ing member  of  the  Committee  on  For- 
eign Affairs. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
reluctant  support  of  H.R.  1926.  the  Na- 
tional Narcotics  Leadership  Act  of  1993. 
and  I  commend  the  gentleman  from 
Michigan  [Mr.  Conyers].  the  distin- 
guished chairman  of  the  Committee  on 
Government  Operations;  the  gentleman 
from  Michigan  [Mr.  Conyers].  and  the 
distinguished  ranking  member  of  the 
Committee  on  Government  Operations, 
the  gentleman  from  California  [Mr. 
McC.'\ndless]  for  their  efforts  in  bring- 
ing this  measure  to  the  floor  before  ad- 
journment. 

Having  long  been  involved  in  our  Na- 
tions  narcotics  problem  and  the  need 
for  strong  U.S.  leadership  in  dealing 
with  the  scourge  of  narcotics,  it  is  ex- 
tremely important  that  we  reauthorize 
the  Office  of  National  Drug  Control 
Policy  [ONDCP]. 

My  concern,  however,  is  the  level  at 
which  this  appropriations  committee 
has  funded  that  office.  From  a  budget 
level  of  nearly  $100  million,  we  are  now 
providing  this  vital  office  with  only 
$11.6  million. 

This  cut  in  ONDCP  follows  earlier  re- 
ductions this  year  in  international  nar- 
cotics control  programs  administered 
by  the  State  Department,  the  Drug  En- 
forcement Administration's  budget, 
and  funds  available  for  domestic  treat- 
ment programs. 

I  am  concerned  with  the  negative  sig- 
nals that  these  cuts  are  sending  both  at 
home  and  abroad  with  regard  to  our 
commitment  to  continue  the  struggle 
against  illegal  drugs. 


Cuts  in  both  domestic  and  inter- 
national programs  during  this  year's 
appropriations  process  have  lead  our 
allies  to  believe — mistakenly,  in  my 
opinion — that  we  no  longer  care  about 
drugs.  VMiile  cutting  the  drug  control 
program  budgets,  the  administration 
has  also  significantly  reduced  the  staff 
of  the  Office  of  National  Drug  Control 
Policy. 

Consistently  and  constantly.  I  have 
voiced  opposition  to  either  budget  or 
staff  cuts  in  our  drug  control  efforts. 
The  only  winners  in  such  reductions 
are  the  drug  traffickers. 

Over  the  past  few  months.  I  have 
heard  from  several  of  our  overseas  al- 
lies in  the  fight  against  narcotics  of 
their  concern  about  our  lack  of  com- 
mitment, particularly  at  a  time  we 
have  engaged  them  in  a  common 
counternarcotics  struggle. 

Enactment  of  the  National  Narcotics 
Leadership  Act  clearly  states  that  we 
are  not  ending  either  our  efforts  or  our 
leadership.  This  should  reassure  our  al- 
lies and  continue  to  put  the  traffickers 
on  notice  that  we  remain  serious  in  re- 
ducing and.  ultimately,  in  eliminating 
their  insidious  trade. 

H.R.  1926  also  sends  an  important  sig- 
nal to  the  American  people.  President 
Clinton,  as  with  President  Bush  before 
him,  has  defined  the  narcotics  threat 
as  an  essential  element  of  our  national 
security  strategy.  Accordingly.  I  firm- 
ly support  making  the  Director  of  the 
Office  of  National  Drug  Control  Policy 
a  member  of  the  National  Security 
Council. 

I  am  concerned,  however,  that  while 
we  are  elevating  this  important  office 
and  its  responsibilities,  we  are  acqui- 
escing in  its  staff  reductions.  How  do 
we  expect  the  office  and  its  Director. 
Dr.  Lee  Brown,  to  do  more  and  more, 
when  we  are  authorizing  fewer  and 
fewer  resources?  If  drugs  is  a  national 
security  priority — and  I  know  my  col- 
leagues believe  it  is— then  let's  provide 
an  authorization  that  reflects  that 
view. 

Mr.  Speaker.  I  have  been  critical  of 
both  the  administration's  and  Con- 
gress' apparent  lack  of  interest  in  con- 
tinuing an  aggressive  and  comprehen- 
sive counternarcotics  programs.  This 
act  is  not  a  solution;  but  it  is  a  step  in 
the  right  direction.  I  hope  that  with 
ONDCP's  reauthorization,  we  can  now 
turn  to  givi^ig  ONDCP  Director  Lee 
Brown  the  staff  and  tools  he  needs  to 
perform  his  job. 

I  commend  the  distinguished  chair- 
man and  ranking  Republican  member 
of  the  Government  Operations  Commit- 
tee for  moving  this  bill  before  we  ad- 
journ. I  encourage  our  Government  Op- 
erations Committee  to  provide  over- 
sight during  the  next  session  to  see 
that  the  drug  czar's  office  has  the  re- 
sources to  perform  its  job  effectively. 
If  that  office  needs  more,  many  of  my 
colleagues  are  ready  to  work  with 
them  to  see  that  those  resources  will 
be  made  available. 
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Given  the  importance  of  the  Office  of 
National  Drug  Control  Policy  to  our 
overall  countemarcotics  efforts,  I  urge 
my  colleagues  to  support  this  measure. 

D  1600 

Mr.  McCANDLESS.  Mr.  Speaker,  we 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  our  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  [Mr.  Conyers]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  1926.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Na- 
tional Narcotics  Leadership  Act  of  1988 
to  extend  and  authorize  appropriations 
for  the  Office  of  National  Drug  Control 
Policy,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


HAZARDOUS  MATERIALS  TRANS- 
PORTATION ACT  AMENDMENTS 
OF  1993 

Mr.  RAHALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2178)  to  amend  the  Hazardous  Ma- 
terials Transportation  Act  to  authorize 
appropriations  for  fiscal  years  1994, 
1995,  1996,  and  1997.  as  amended. 

The  Clerk  read  as  follows: 
H.R. 2178 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECnON  1.  SHORT  TITLE  AND  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Hazardous  Materials  Transportation 
Act  Amendments  of  1993". 

(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Hazardous  Materials  Transpor- 
tation Act. 

SEC.  2.  HEGISTRATION. 

Section  106(c)  (49  U.S.C.  App.  1805(c))  is 
amended  by  adding  at  the  end  the  following: 

"(16)    AUTHORITY    OF    SECRETARY    TO    W.^IVE 

MANDATORY  FILING  REQUIREMENT.— The  Sec- 
retary may  waive  the  filing  of  a  registration 
statement,  or  the  payment  of  a  fee.  required 
under  this  subsection,  or  both,  for  any  per- 
son not  domiciled  in  the  United  States  who 
solely  offers  hazardous  materials  for  trans- 
portation to  the  United  States  from  a  place 


outside  the  United  States  if  the  country  of 
which  such  person  is  a  domiciliary  does  not 
require  persons  domiciled  in  the  United 
States  who  solely  offer  hazardous  materials 
for  triinsportation  to  the  foreign  country 
from  places  in  the  United  States  to  file  reg- 
istration statements,  or  to  pay  fees,  for  mak- 
ing such  an  offer". 

SEC.  3.  TIME  FOR  SECRETARIAL  ACTION. 

(a)  Section  107 —Section  107(a)  (49  U.S.C. 
App.  ie06(a))  is  amended  by  inserting  at  the 
end  the  following:  "The  Secretary  shall  issue 
or  renew  the  exemption  for  which  an  applica- 
tion was  filed  or  deny  such  issuance  or  re- 
newal within  180  days  of  the  first  day  of  the 
month  following  the  date  of  the  filing  of 
such  application  or  the  Secretary  shall  pub- 
lish a  statement  in  the  Federal  Register  of 
the  reason  why  the  Secretary's  decision  on 
the  exemption  is  delayed  with  an  estimate  of 
the  adtlitional  time  necessary  before  the  de- 
cision is  made." 

(b)  Section  112.— Section  112(C)(1)  (49  U.S.C. 
.App.  Hll(c)(l)l  is  amended  by  inserting  after 
the  secSond  sentence  the  following:  "The  Sec- 
retary shall  issue  a  decision  on  an  applica- 
tion for  a  determination  within  180  days  of 
the  date  of  the  publication  of  the  notice  of 
having  received  such  application  or  the  Sec- 
retary shall  publish  a  statement  in  the  Fed- 
eral Register  of  the  reason  why  the  Sec- 
retary's decision  on  the  application  is  de- 
layed with  an  estimate  of  the  additional 
time  necessary  before  the  decision  is  made." 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  115(a)  (49  U.S.C.  App.  1812(a))  is 
amended  to  read  as  follows: 

"(a)  In  General— There  is  authorized  to 
be  appropriated  for  carrying  out  this  title 
(Other  than  sections  117,  117A,  118.  and  121) 
not  to  exceed  J18.000.000  for  fiscal  year  1994. 
$18,540,000  for  fiscal  year  1995.  $19,100,000  for 
fiscal  year  1996,  and  $19,670,000  for  fiscal  year 
1997". 
SEC.  5.  TRAINING. 

(a)  SIPPLEME.NTAL  PUBLIC  SECrTOR  TRAINING 

Grante— Section  117A  (49  U.S.C.  App.  1815) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

■■(ii  Supplemental  Training  Gra.nts — 

"ID  In  general— In  order  to  further  the 
purposes  of  subsection  (b).  relating  to  train- 
ing public  sector  employees  to  respond  to  ac- 
cident* and  incidents  involving  hazardous 
materials,  the  Secretary  shall  make  grants 
to  national  nonprofit  employee  organiza- 
tions engaged  solely  in  fighting  fires  for  the 
purpose  of  training  individuals  with  statu- 
tory responsibility  to  respond  to  hazardous 
materials  accidents  and  incidents. 

"(2i  Use  of  funds —Funds  granted  to  an 
organiialion  under  this  subsection  may  be 
used— 

"(.A)  to  identify  regions  or  locations  in 
which  fire  departments  are  in  need  of  hazard- 
ous materials  training: 

•(B)  to  prioritize  such  needs  and  develop  a 
means  for  evaluating  specific  training  needs; 

"iCi  to  train  instructors  to  conduct  haz- 
ardous materials  response  training  programs 
and  evaluate  the  efficacy  of  such  training 
programs; 

•(D)  to  purchase  training  equipment  for 
such  training  programs;  and 

••(E)  to  disseminate  on  a  nationwide  basis 
the  data  developed,  and  the  findings  derived 
from  projects  carried  out.  under  this  sub- 
sectioo. 

••(3)  Use  of  training  courses.— The  Sec- 
retary may  only  make  a  grant  to  an  organi- 
zation under  this  subsection  in  a  fiscal  year 
if  the  Organization  enters  into  an  agreement 
with  the  Secretary  to  use  in  such  fiscal 
year- 
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"(A)  a  course  or  courses  developed  or  Iden- 
tified under  section  117A(g);  or 

••(B)  other  courses  which  the  Secretary  de- 
termines are  consistent  with  the  objectives 
of  this  subsection: 

for  training  individuals  with  statutory  re- 
sponsibility to  respond  to  accidents  and  inci- 
dents involving  hazardous  materials. 

••(4)  Terms  and  conditions.— The  Sec- 
retary may  impose  such  additional  terms 
and  conditions  on  grants  to  be  made  under 
this  subsection  as  the  Secretary  determines 
are  necessary  to  protect  the  interests  of  the 
United  States  and  to  carry  out  the  objectives 
of  this  subsection. 

••(k)  Reports.— Not  later  than  September 
30.  1997.  the  Secretary  shall  submit  to  Con- 
gress a  report  on  the  allocation  and  uses  of 
training  grants  authorized  under  subsection 
(b)  for  fiscal  years  1993  through  fiscal  year 
1996  and  grants  authorized  under  subsection 
(j)  and  section  118  for  fiscal  years  1995  and 
1996.  Such  report  shall  identify  the  ultimate 
recipients  of  training  grants  and  include  a 
detailed  accounting  of  all  grant  expenditures 
by  grant  recipients,  the  number  of  employees 
trained  under  the  grant  programs,  and  an 
evaluation  of  the  efficacy  of  training  pro- 
grams carried  out.". 

(b)  Funding.— Section  117A(i)(2)  is  amend- 
ed— 

(1)  by  inserting  "(A)  General  program.—" 
before  •There"; 

(2)  by  indenting  subparagraph  (A),  as  so 
designated,  and  moving  subparagraph  (A)  2 
ems  to  the  right:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(B)  Supplemental  program — 

••(i)  From  fees.— There  shall  be  available 
to  the  Secretary  for  carrying  out  subsection 
(j).  from  amounts  in  the  account  established 
pursuant  to  subsection  (h).  $250,000  per  fiscal 
year  for  each  of  fiscal  years  1995,  1996.  1997, 
and  1998. 

••(ii)  From  general  revenues.— In  addition 
to  amounts  made  available  under  clause  (i), 
there  is  authorized  to  be  appropriated  to  the 
Secretary  for  carrying  out  subsection  (j) 
$1,000,000  per  fiscal  year  for  each  of  fiscal 
years  1995.  1996,  1997,  and  1998.". 

(c)  Hazmat  Employee  Training  Pro- 
gra.m.— Section  118  is  amended— 

(1)  in  subsection  (a)  by  striking  'may"  and 
inserting  •shall,  subject  to  the  availability 
of  funds  under  subsection  (d)."; 

(2)  in  subsection  (b)  by  striking  •National'" 
and  all  that  follows  through  •Labor  "  and  in- 
serting •Secretary"; 

(3)  in  subsection  (c)  by  inserting  •hazmat 
employee  "  after  'nonprofit":  and 

(4)  by  striking  subsection  (d)  and  inserting 
the  following: 

••(d)  Funding.— There  is  authorized  to  be 
appropriated  to  the  Secretary  to  carry  out 
this  section  $3,000,000  per  fiscal  year  for  each 
of  fiscal  years  1995.  1996.  1997,  and  1998.". 

(d)  Conforming  Amendments.— Section 
117A(h)  is  amended— 

(1)  in  paragraph  (2)(H)  by  striking  "and 
section  118": 

(2)  in  paragraph  (6)(B)(i)  by  striking  'and 
section  118";  and 

(3)  in  paragraph  (6)(B)(ili)  by  striking  "and 
section  118". 

SEC.    6.    COMPUTERIZED    TELECOMMLINICATION 
DATA  CENTER  PILOT  PROJECTS. 

(a)  Grants.— The  Secretary  of  Transpor- 
tation may  make  grants  to  1  or  more  per- 
sons, including  a  State  or  local  government 
or  department,  agency,  or  instrumentality 
thereof,  to  carry  out  a  pilot  project  to  dem- 
onstrate the  feasibility  of  establishing  and 
operating  computerized  telecommunications 
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emergency      response      information      tech- 
nologies that  are  used— 

(1)  to  identify  the  contents  of  shipments  of 
hazardous  materials  transported  by  motor 
carriers; 

(2)  to  permit  retrieval  of  data  on  shipments 
of  hazardous  materials  transported  by  motor 
carriers; 

(3)  to  link  systems  that  identify,  store,  and 
allow  the  retrieval  of  data  for  emergency  re- 
sponse to  Incidents  and  accidents  involving 
transportation  of  hazardous  materials  by 
motor  carrier;  and 

(4)  to  provide  information  to  facilitate  re- 
sponses to  accidents  and  incidents  involving 
hazardous  materials  shipments  by  motor 
carriers  either  directly  or  through  linkage 
with  other  systems. 

(b)  Selection  of  Carriers— The  pilot 
project  to  be  carried  out  under  this  section 
must  involve  2  or  more  motor  carriers  of 
property.  One  of  the  motor  carriers  selected 
to  participate  in  the  project  must  be  a  car- 
rier that  transports  mostly  hazardous  mate- 
rials. The  other  motor  carrier  selected  must 
be  a  regular-route  common  carrier  that  spe- 
cializes in  transporting  less  than  truck-load 
shipments.  The  motor  carriers  selected  may 
be  engaged  in  multimodal  movements  of  haz- 
ardous materials  with  other  motor  carriers, 
rail  carriers,  or  water  carriers. 

(c)  Terms  and  Conditions  -The  Secretary 
may  impose  such  terms  and  conditions  on 
grants  to  be  made  under  this  section  as  the 
Secretary  determines  are  neces.sary  to  pro- 
tect the  interests  of  the  United  Stales  and  to 
carry  out  the  objectives  of  this  section. 

(d)  Coordination.— To  the  maximum  ex- 
tent practicable,  the  Secretary  of  Transpor- 
tation shall  coordinate  a  pilot  project  to  be 
carried  out  under  this  section  with  any  ex- 
isting Federal.  State,  and  local  government 
projects  and  private  projects  which  are  simi- 
lar to  the  pilot  project  to  be  carried  out 
under  this  section.  The  Secretary  may  re- 
quire that  a  pilot  project  under  this  section 
be  carried  out  in  conjunction  with  such  simi- 
lar Federal.  State,  and  local  government 
projects  and  private  projects. 

(e)  Federal  Share— The  Federal  share  of 
the  cost  of  a  pilot  project  carried  out  under 
this  section  shall  be  100  percent,  unless  the 
grantee  selected  to  carry  out  such  project 
agrees  to  a  lower  Federal  share. 

(f;  Report— Not  later  than  December  31. 
1997.  the  Secretary  of  Transportation  shall 
transmit  to  Congress  a  report  on  the  results 
of  pilot  projects  carried  out  under  this  sec- 
tion. 

(g)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $1,000,000  for  each  of 
fiscal  years  1995  and  1996.  Such  sums  shall  re- 
main available  until  expended. 
SEC,  7.  STUDY  OF  HAZARDOUS  MATERIALS 
transportation  by  MOTOR  CAR- 
RIERS NEAR  FEDERAL  PRISON& 

(a)  Stl'DY.- The  Secretary  of  Transpor- 
tation shall  conduct  a  study  to  determine 
the  safety  considerations  of  transporting 
hazardous  materials  by  motor  carriers  in 
close  proximity  to  Federal  prisons,  particu- 
larly those  housing  maximum  security  pris- 
oners. Such  study  shall  include  an  evalua- 
tion of  the  ability  of  such  facilities  and  the 
designated  local  planning  agencies  to  safely 
evacuate  such  prisoners  in  the  event  of  an 
emergency  and  any  special  training,  equip- 
ment, or  personnel  that  would  be  required  by 
such  facility  and  the  designated  local  emer- 
gency planning  agencies  to  carry  out  such 
evacuation.  Such  study  shall  not  apply  to  or 
address  issues  concerning  rail  transportation 
of  hazardous  materials. 


(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Transportation  shall  transmit 
to  Congress  a  report  on  the  results  of  the 
study  conducted  under  this  section,  along 
with  the  Secretary's  recommendations  for 
any  legislative  or  regulatory  changes  to  en- 
hance the  safety  regarding  the  transpor- 
tation of  hazardous  materials  by  motor  car- 
riers near  Federal  prisons. 
SEC.  8.  USE  OF  FIBER  DRLIM  PACKAGING. 

(a)  Initiation  of  Rulemaking  Proceed- 
ing—Not  later  than  the  60th  day  following 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall  initiate  a 
rulemaking  proceeding  to  determine  whether 
the  requirements  of  section  105(a)  of  the  Haz- 
ardous Materials  Transportation  Act  as  they 
pertain  to  openhead  fiber  drum  packaging 
can  be  met  for  the  domestic  transportation 
of  liquid  hazardous  materials  (with  respect 
to  those  classifications  of  liquid  hazardous 
materials  transported  by  such  drums  pursu- 
ant to  regulations  in  effect  on  September  30. 
1991)  with  standards  other  than  the  perform- 
ance oriented  packaging  standards  adopted 
under  docket  number  HM-181  contained  in 
part  178  of  title  49.  Code  of  Federal  Regula- 
tions. 

(b)  Issuance  of  Standards  -If  the  Sec- 
retary of  TransporUition  determines,  as  a  re- 
sult of  the  rulemaking  proceeding  initiated 
under  subsection  ca).  that  a  packaging  stand- 
ard other  than  the  performance  oriented 
packagintf  standards  referred  to  in  sub- 
section la)  will  provide  an  equal  or  greater 
level  of  safety  for  the  domestic  transpor- 
tation of  liquid  hazardous  materials  than 
would  be  provided  if  such  performance  ori- 
ented packaging  standards  were  in  effect,  the 
Secretary  shall  issue  regulations  which  im- 
plement such  other  standard  and  which  take 
effect  before  October  1.  1996. 

(CI  Completion  of  Rulem.\king  Proceed- 
ing—The  rulemaking  proceeding  initiated 
under  subsection  lai  shall  be  completed  be- 
fore October  I.  1995. 

(d)  Limitations.— 

(li  Limitation  on  applicability— The  pro- 
visions of  sub.sections  (a),  (b).  and  (ci  shall 
not  apply  to  packaging  for  those  hazardous 
materials  regulated  by  the  Department  of 
Transportation  as  poisonous  by  inhalation 
under  the  Hazardous  Materials  Transpor- 
tation Act. 

(2)  Li.mitation  of  statutory  construc- 
tion—Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  Secretary  of  Transpor- 
tation from  i-ssuing  or  enforcing  regulations 
for  the  international  transportation  of  haz- 
ardous materials. 
SEC.  9.  BLTT  AMERICA. 

(a I  Compliance  With  Buy  American  Act — 
None  of  the  funds  made  available  under  this 
Act  may  be  expended  in  violation  of  sections 
2  through  4  of  the  Act  of  March  3.  1933  (41 
U.S.C.  lOa-lOc;  popularly  known  as  the  'Buy 
American  Act"),  which  are  applicable  to 
those  funds. 

(b)  Sense  of  Congress;  Requirement  Re- 
garding Notice- 
id  Purchase  of  american-made  equipment 
and  products —In  the  case  of  any  equipment 
or  products  that  may  be  authorized  to  be 
purchased  with  financial  assistance  provided 
under  this  Act.  it  is  the  sense  of  Congress 
that  entities  receiving  such  assistance 
should,  in  expending  such  assistance,  pur- 
chase only  American-made  equipment  and 
products. 

(2)  No'ncE  to  recipients  ok  assistance.— 
In  providing  financial  assistance  under  this 
Act.  the  Secretary  of  Transportation  shall 
provide  to  each  recipient  of  the  assistance  a 


notice   describing   the   statement   made    in 
paragraph  (1)  by  Congress. 

(c)  Prohibition  of  Contracts— If  it  has 
been  finally  determined  by  a  court  or  Fed- 
eral agency  that  any  person  intentionally  af- 
fixed a  label  beanng  a  •Made  In  America" 
inscription,  or  any  inscription  with  the  same 
meaning,  to  any  product  sold  in  or  shipped 
to  the  United  States  that  is  not  made  in  the 
United  States,  such  person  shall  be  ineligible 
to  receive  any  contract  or  subcontract  made 
with  funds  provided  pursuant  to  this  Act, 
pursuant  to  the  debarment,  suspension,  and 
ineligibility  procedures  described  in  sections 
9.400  through  9.409  of  title  48.  Code  of  Federal 
Regulations. 

(d)  Reciprocity  — 

(II  General  rule. -Except  as  provided  in 
paragraph  (2i.  no  contract  or  subcontract 
may  be  made  with  funds  authorized  under 
this  Act  to  a  company  organized  under  the 
laws  of  a  foreign  country  unless  the  Sec- 
retary of  Transportation  finds  that  such 
country  affords  comparable  opportunities  to 
companies  organized  under  laws  of  the  Unit- 
ed States 

(2)  E.XCEPTIONS  — 

(A)  Waiver  authority —The  Secretary  of 
Transportation  may  waive  the  provisions  of 
paragraph  (li  if  the  products  or  services  re- 
quired are  not  reasonably  available  from 
companies  organized  under  the  laws  of  the 
United  States  .\ny  such  waiver  shall  be  re- 
ported to  Congress 

(Bi  Limitation  on  applicability —Para- 
graph (11  shall  not  apply  to  the  extent  that 
to  do  so  would  violate  the  General  Agree- 
ment on  Tariffs  and  Trade  or  any  other 
international  agreement  to  which  the  United 
States  IS  a  party 
SEC.  10.  TECHNICAL  AMENDMENTS. 

(a)  Packaging  — 

(1)  Sections  103(5i(Bi.  103(6)(A)(iii),  and 
109(0)  (49  use  App.  1802(5)(B),  1802(6){Ai(iii). 
ISOCioi  are  each  amended  by  striking  •pack- 
ages "  and  inserting   •packaging". 

(2i  Sections  105(a)(3).  105(a){4)(B)(v). 
llOiaxli.  and  120  (49  U.S.C.  App  1804(a)(3). 
lB04(ai(4i(Bi(v).  18091  a  i(li.  1818 1  are  each 
amended  by  striking  •a  package  or  con- 
tainer" and  inserting  -packaging  and  a  con- 
tainer ". 

(3i  Section  10&ci(li(B)  (49  US  C.  App. 
1805(c)(l)(Bi)  IS  amended  by  striking  'a  bulk 
package"  and  inserting  'bulk  packaging" 
and  by  striking  •the  package"  and  inserting 
•'the  bulk  packaging' 

(bi  Other —Section  106(a)(3)  (49  U.S.C. 
.'\pp.  1804(a)(3i)  is  amended  by  inserting  "haz- 
ardous materials  "  after  'shipped  "  and  sec- 
tion 105(e)(li  (49  use  App.  1804(e)(1))  is 
amended  by  inserting  •.  or  a  component  of  a 
container  or  package.  "  after  "package". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
West  Virginia  [Mr.  Rahall]  will  l>e  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Petri]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  "Virginia  [Mr.  RahallJ. 

GENERAL  LEAVE 

Mr.  RAHALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  West  "Virginia? 


31486 


CONGRESSIONAL  RECORD— HOUSE 


November  21,  1993 


There  was  no  objection. 

Mr.  RAHALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  first  like  to  express  my 
appreciation  to  the  Committee  on  Energy  and 
Commerce  which  shares  jurisdiction  with  the 
Committee  on  Public  Works  and  Transpor- 
tation over  this  legislation. 

The  two  committees  reported  out  different 
versions  of  legislation  to  reauthorize  the  Haz- 
ardous Materials  Transportation  Act,  and  I  am 
pleased  to  note  that  we  have  managed  to  rec- 
oncile the  measures  and  that  the  product  we 
bring  to  the  floor  today  has  the  bipartisan  sup- 
port of  the  leadership  of  both  committees. 

The  Hazardous  Materials  Transportation  Act 
provides  the  Secretary  of  Transportation  with 
the  regulatory  and  enforcement  authority  to 
protect  the  Nation  against  the  risk  to  life  and 
property  that  Is  inherent  in  the  transportation 
of  hazardous  materials. 

In  light  of  the  fact  that  3  years  ago  Con- 
gress passed  the  first  major  rewrite  of  the  act 
since  it  was  first  enacted  In  1975,  the  primary 
purpose  of  the  pending  bill  is  to  reauthorize 
the  act  through  fiscal  year  1997.  The  bill  also 
makes  a  number  of  technical  and  conforming 
amendments  requested  by  the  Transportation 
Department. 

In  addition,  the  bill  contains  four  other  initia- 
tives that  were  advanced  by  the  Committee  on 
Public  Wori<s  and  Transportation. 

First,  it  modifies  the  training  grant  programs 
of  the  act.  Currently,  the  act  provides  for  two 
types  of  training  grants:  Under  section  117A 
for  training  public  sector  hazmat  employees 
like  firefighters  and  police  through  grants  to 
the  States,  and  under  section  118  for  training 
private  sector  hazmat  employees,  such  as 
truckers. 

With  respect  to  the  section  1 1 7A  State  grant 
program,  the  committee  has  received  testi- 
mony that  these  grants  are  of  an  insufficient 
amount  to  provide  for  adequate  training,  and, 
that  they  are  not  always  used  by  the  States  to 
train  the  public  sector  employee  group  that  is 
in  the  front  line  in  responding  to  hazardous 
material  Incidents:  firefighters. 

For  this  reason,  the  bill  proposes  a  supple- 
mental program  under  which  the  Secretary 
may  make  grants  to  organizations  engaged 
solely  in  fighting  fires  for  the  purp>ose  of  train- 
ing fire  fighting  personnel  to  respond  to  haz- 
ardous materials  accidents  and  incidents. 

Further,  the  bill  would  expand  the  current 
authorization  for  the  section  1 1 8  grants  used 
for  training  of  hazmat  employees  engaged  In 
the  loading,  unloading,  handing,  storage,  and 
transportation  of  hazardous  materials  and 
emergency  response. 

In  my  view,  the  existing  authorization  is  sim- 
ply inadequate  to  provide  proper  training  for 
the  thousands  upon  thousands  of  employees 
involved  with  hazardous  materials  in  the  motor 
carrier,  railroad,  airline,  and  maritime  indus- 
tries. 

Second,  the  bill  contains  what  I  will  term  the 
"Applegate  provision"  after  the  gentleman 
from  Ohio  who  has  been  the  leader  in  drawing 
the  committee's  attention  to  the  need  to  con- 
sider automated  information  and  tracking  sys- 
tems for  hazardous  materials  in  transportation. 

Under  the  bill,  a  pilot  project  would  be  au- 
thorized to  demonstrate  the  feasibility  of  es- 
tablishing such  a  system  using  at  least  two 
motor  carriers. 


Third,  the  bill  contains  a  provision  spon- 
sored by  Representative  Clinger  directing  the 
DOT  to  conduct  a  study  on  the  safety  consid- 
erations of  transporting  hazardous  materials 
by  motor  carrier  in  close  proximity  to  Federal 
prisons. 

And  fourth,  the  bill  would  require  the  DOT 
initiate  a  rulemaking  to  examine  whether  fibre 
drums  for  the  domestic  transportation  of  liquid 
hazanJous  materials  can  comply  with  statutory 
safety  standards,  and  provide  an  equal  or 
greater  level  of  safety,  than  the  regulations 
promulgated  by  DOT  which  take  effect  on  Oc- 
tober 1,  1996. 

Finally,  the  bill  contains  a  highly  commend- 
able provision  advanced  by  the  Committee  on 
Energy  and  Commerce  that  provides  time 
frames  for  Secretarial  action  on  exemption  ap>- 
pllcations. 

Mr.  Speaker,  I  would  note  that  the  pending 
bill  does  not  contain  two  provisions  that  were 
originelly  approved  by  the  Committee  on  Pub- 
lic Wori<s  and  Transportation. 

The  two  excluded  provisions  related  to  clari- 
fying congressional  Intent  In  enacting  the  sce- 
nic byways  program  as  part  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991; 
and  a  study  on  radio  and  microwave  tech- 
nologies. 

These  provisions  have  been  excluded  with- 
out prejudice,  and  are  absent  from  this  meas- 
ure due  to  jurisdictional  concerns  raised  by  the 
Comrrittee  on  Energy  and  Commerce. 

With  respect  to  the  scenic  byways  program 
provision  In  particular,  while  it  is  not  in  the 
pending  legislation,  this  should  not  be  con- 
strued in  any  way  as  diminishing  my  commit- 
ment to  gaining  its  enactment  In  the  future. 

For  this  reason,  by  way  of  background,  I 
would  note  that  ISTEA  added  a  provision  to 
the  Highway  Beautiflcation  Act,  codified  In 
section  131  of  title  23.  United  States  Code, 
that  provides  for  the  control  of  outdoor  adver- 
tising which  generally  prohibits  the  erection  of 
new  billboards  along  scenic  byways. 

Recently,  however,  some  question  has  been 
raised  as  to  whether  this  provision  overrides 
other  provisions  of  the  Highway  Beautiflcation 
Act  for  the  control  of  billboards  that  permit  the 
erection  of  billboards  In  commercial  and  indus- 
tnal  areas.  The  confusion  over  this  matter  Is 
due  to  what  can  only  be  called  faulty  drafting 
of  the  ISTEA  provision. 

While  each  State  has  the  authonty  to  des- 
ignate scenic  byways,  it  was  never  intended, 
nor  was  the  possibility  ever  discussed  during 
consifleratlon  of  the  legislation  that  was  en- 
acted as  ISTEA,  that  a  State  could  designate 
a  scene  byway  through  a  nonscenic  area — in 
other  words,  a  commercial  or  Industrial  area — 
and  thereby  prohibit  new  billboards  where  bill- 
boards have  always  been  allowed  under  the 
act  subject  to  State  discretion. 

The  provision  in  the  bill  that  would  have 
clarified  this  situation  by  permitting  States  to 
allow  billboards  to  be  erected  In  commercial 
and  irdustnal  areas,  as  provided  by  the  High- 
way Beautiflcation  Act,  that  may  be  part  of  a 
scenic  byway. 

At  Ihe  same  time,  the  State  would  still  have 
the  option  to  pass  legislation  or  utilize  zoning 
ordinances  to  prohibit  billboards  in  these 
areaa 

I  would  note  that  even  the  author  of  the  sce- 
nic  tiyways   provision    in    ISTEA,    the   distin- 


guished gentleman  from  Minnesota  [Mr.  Ober- 
STAR]  agrees  with  the  clarifying  language  that 
the  committee  has  sought  to  advance.  In  addi- 
tion, the  committee's  strong  position  on  this 
matter  is  reflected  by  the  fact  that  an  amend- 
ment to  delete  the  provision  offered  during 
committee  consideration  was  defeated  by  a 
vote  of  50  to  1 4. 

In  this  matter,  let  me  be  crystal  clear  that 
this  legislation  would  not  have  allowed  new 
billboards  to  be  erected  on  scenic  portions  of 
State  designated  scenic  byways,  and  In  this 
regard,  I  am  disappointed  that  groups  like 
Scenic  America  have  chosen  to  advertise  it  as 
doing  so. 

They  have  alleged  that  this  legislation  would 
have  allowed  billboards  to  be  erected  any- 
where on  a  scenic  byway,  that  this  legislation 
guts  the  act,  and  that  simply  is  not  true. 

So  I  would  say  to  my  friends  In  the  environ- 
mental community,  and  they  are  my  friends, 
that  If  you  want  to  debate  this  matter,  then  let 
us  debate  the  issue  and  not  engage  in  the 
type  of  emotional  rhetoric  that  I  have  seen  re- 
flected In  mailings  on  this  matter  In  recent 
days. 

In  fact,  in  response  to  one  of  these  Ill-ad- 
vised tactics,  on  November  12,  1993,  the  Dep- 
uty State  Historic  Preservation  Officer  of  the 
State  of  West  Virginia  wrote  a  letter  to  the  ex- 
ecutive director  of  the  National  Conference  of 
State  Historic  Preservation  Officers  in  which 
he  stated  with  respect  to  the  legislation: 

In  my  view  this  moves  the  si^rnanre  issue 
into  a  workable  compromise.  My  office  op- 
poses billboards  along^  scenic  and  historic 
routes.  I  do  feel,  however,  that  a  local  Dairy 
Queen  should  be  able  to  advertise  its  exist- 
ence to  potential  customers  lured  by  the  sce- 
nic quality  of  the  area. 

In  response  to  the  type  of  rhetonc  the  orga- 
nization Scenic  America  was  apparently  using, 
the  Deputy  State  Historic  Preservation  Officer 
concluded  this  letter  as  follows: 

Lastly.  I  am  growing-  a  bit  appreliensive 
about  the  use  of  the  term  outr.aged.'  Folks 
need  to  get  some  perspective  and  should  also 
be  careful  about  word  hierarchies.  I  get  out- 
raged about  things  like  the  holocaust  and 
murder  in  the  streets.  Billboard  amendments 
and  TV  preachers  are  further  down  the  scale 

Mr.  Speaker,  the  bottom  line  is  that  the  leg- 
islation would  have  made  it  clear  that,  pursu- 
ant to  the  Highway  Beautiflcation  Act.  bill- 
boards could  only  be  erected  in  commercial  or 
Industrial  areas  that  a  State  may  designate  as 
part  of  a  scenic  byway. 

Further,  nothing  in  the  legislation  would  pre- 
vent a  State  from  prohibiting  new  billboards  in 
these  areas,  either  by  State  law  or  through 
zoning. 

This  gentleman  from  West  Virginia  has  a 
long  history  of  support  in  preserving  the  scenic 
areas  of  this  Nation.  I  vote  for  every  wilder- 
ness bill,  every  park  bill,  every  wild  and  scenic 
river  bill  that  comes  before  the  Natural  Re- 
sources Committee  and  that  comes  before  the 
House. 

I  am  a  leader  in  preservation  matters  in  my 
own  State  as  well,  having  authored  the  legisla- 
tion that  created  just  about  every  unit  of  the 
National  Park  System  in  West  Virginia. 

My  preservation  credentials,  my  voting 
record  on  these  matters,  are  one  of  the  best 
in  the  House. 
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And  so  I  would  say  to  my  friends  who  sup- 
port scenic  byways,  that  I  am  a  proponent  of 
this  program  as  well. 

But  I  would  also  say  that  the  economic  ben- 
efits of  designating  scenic  byways,  of  provid- 
ing for  a  more  diversified  economy  through 
tourism  in  many  rural  and  depressed  areas, 
will  not  occur  if  we  do  not  allow  businesses  in 
commercial  and  industrial  areas  to  advertise 
themselves. 

For  these  reasons,  I  would  urge  the  pro- 
ponents of  the  Scenic  Byways  Program  to 
work  in  good  faith  with  the  committee  to  re- 
solve this  issue,  because  while  it  remains  out- 
standing, I  find  that  my  enthusiasm  for  consid- 
ering any  legislation  they  may  advance  In  the 
future  Involving  this  program  will  be  greatly  di- 
minished. 

That  concludes  my  explanation  of  the  pend- 
ing matter. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  PETRI.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2178,  as  amended, 
will  provide  for  a  4-year  reauthoriza- 
tion of  the  Hazardous  Materials  Trans- 
portation Act.  This  is  a  relatively  sim- 
ple reauthorization,  with  no  extensive 
or  comprehensive  policy  changes  or 
initiatives  included  in  the  bill. 

H.R.  2178  clarifies  the  use  of  the  term 
"packaging"  under  the  act,  provides 
timeframes  for  Secretarial  action  on 
certain  exemption  applications,  and 
provides  the  Secretary  with  the  discre- 
tion to  waive  filing  requirements  for 
foreign  shippers  if  the  shipper's  coun- 
try does  not  impose  such  requirements 
on  U.S.  shippers. 

Section  5  of  H.R.  2178  expands  cur- 
rent employee  training  programs  by 
creating  a  supplemental  grant  for  fire- 
fighters under  the  section  117-A  public 
sector  grant  program  and  expands  the 
current  section  118  training  grants  for 
private  sector  employees. 

I  want  to  thank  the  gentleman  from 
West  Virginia  [Mr.  R.'\h.\ll]  for  agree- 
ing to  my  request  to  include  reporting 
requirements  in  regard  to  the  use  and 
effectiveness  of  these  training  grants. 

Also  included  in  the  bill  is  a  small- 
scale  pilot  project  to  determine  the 
feasibility  of  establishing  a  tracking 
system  for  motor  carrier  shipments. 

I  want  to  make  it  clear  that  the  Pub- 
lic Works  Committee  is  not  endorsing 
any  particular  technology  and  intends 
to  give  the  Secretary  wide  latitude  in 
carrying  out  this  section.  A  similar 
rail  project  is  now  underway  in  Hous- 
ton, and  a  motor  carrier  pilot  project 
has  been  recommended  in  a  recently 
submitted  report  by  the  National  Acad- 
emy of  Sciences. 

Finally,  two  other  provisions  provide 
for  a  study  on  the  transportation  of 
hazardous  materials  near  prisons  and  a 
review  of  the  use  of  open  head  fiber 
drums  for  domestic  shipments  of  cer- 
tain hazardous  materials. 

I  want  to  commend  Chairman  Ra- 
HALL,  along  with  full  committee  Chair 
MiNETA  and  ranking  Republican  mem- 


ber Bud  Shuster.  for  moving  this  leg- 
islation through  the  Public  Works 
Committee.  I  also  want  to  recognize 
the  cooperation  of  our  colleagues  on 
the  Energy  and  Commerce  Committee 
which  was  necessary  in  order  to  bring 
H.R.  2178  before  the  House  today. 

Mr.  Speaker,  we  have  an  outstanding 
safety  record  in  regard  to  hazardous 
materials  transportation  and  passage 
of  H.R.  2178  will  allow  us  to  continue  to 
safely  transport  hazardous  materials  in 
the  United  States. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  RAHALL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Michi- 
gan [Mr.  DiNGELL],  chairman  of  the 
Committee  on  Energy  and  Commerce. 

Mr.  DINGELL.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation  to  amend 
the  Hazardous  Materials  Transpor- 
tation Act  to  authorize  appropriations 
through  fiscal  year  1997.  This  legisla- 
tion is  the  result  of  successful  and  ami- 
cable negotiations  between  the  Energy 
and  Commerce  and  the  Public  Works 
and  Transportation  Committees.  I 
want  to  especially  thank  Chairman  Mi- 
NETA,  Chairman  Swift.  Chairman  RA- 
HALL. and  their  excellent  staffs  as  well. 
I  would  also  like  to  thank  Mr.  Moor- 
head.  Mr.  OXLEY.  Mr.  Shuster.  and  Mr. 
Pp:tri.  I  appreciate  the  opportunity  for 
us  to  work  out  our  differences  in  a  con- 
structive and  fruitful  manner. 

The  transportation  of  hazardous  ma- 
terials is  a  matter  of  great  public  con- 
cern. Because  of  the  serious  threat  pre- 
sented to  the  public,  property,  and  the 
environment,  there  is  an  increasing 
awareness  of  the  legal  and  regulatory 
issues  relating  to  the  transportation  of 
hazardous  materials.  The  Department 
of  Transportation  estimates  that  over 
500.000  movements  of  hazardous  mate- 
rials occur  each  day  in  the  United 
States,  with  over  4  billion  tons  moving 
each  year. 

This  is  a  good  bill  and  it  begins  to  ad- 
dress some  problems  which  earlier  leg- 
islation did  not.  We  look  forward  to 
working  with  the  Public  Works  Com- 
mittee in  the  future  to  deal  with  these 
and  other  issues. 

Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  SWIFT.  Mr.  Speaker,  this  haz- 
ardous materials  transportation  bill 
has  been  an  excellent  example  of  how 
this  place  should  work.  Everyone  in- 
volved in  this  should  be  very  proud  of 
their  work,  and  I  thank  the  gentleman 
from  Michigan  [Mr.  Dingell]  for  hav- 
ing yielded  to  me. 

Mr.  Speaker,  this  hazardous  materials  trans- 
portation bill  is  a  compromise  package  put  to- 
gether by  the  Energy  and  Commerce  Commit- 
tee and  the  Public  Wori<s  Committee.  As  we 
worked  on  this  reauthonzation,  I  think  both 
committees  discovered  that  the  major  changes 


we  made  in  this  legislation  3  years  ago  are 
being  implemented  very  successfully.  The 
brevity  of  this  reauthorization  legislation  is  a 
testament  to  that  success  and  an  acknowledg- 
ment that  relatively  few  changes  need  be 
made  at  this  time.  In  the  end,  we  will  move  a 
step  closer  in  protecting  our  workers  and  our 
communities  from  the  dangers  of  hazardous 
materials  transportation. 

As  I  have  mentioned,  this  bill  makes  only  a 
few  substantive  changes,  each  of  which  will 
serve  to  build  on  the  solid  foundation  that  is 
already  in  place.  I  will  mention  only  those  with- 
in Energy  and  Commerce's  rail  junsdiction, 
leaving  the  motor  carrier  provisions  to  the 
Public  Works  Committee. 

First,  this  bill  establishes  important  pro- 
grams for  the  training  of  both  hazardous  mate- 
nals  employees  and  the  emergency  respond- 
ers  that  handle  the  unfortunate  aftermath  of 
accidents. 

Next.  It  allows  the  Secretary  of  Transpor- 
tation to  exempt  foreign  ofterors  of  hazardous 
matenals  from  the  registration  requirements 
under  the  act.  This  was  in  response  to  con- 
cerns expressed  by  the  administration  that  for- 
eign governments  would  begin  to  impose  reg- 
istration requirements  on  U.S.  companies  that 
offer  hazmat  shipments  overseas  that  might 
be  far  more  expensive  and  cumtjersome  than 
our  own.  This  could  significantly  hamper  U.S. 
p>articipation  in  foreign  markets.  In  addition, 
the  t>eneficianes  of  this  program — that  is,  the 
States,  Indian  Trities,  and  local  govem- 
ments — are  already  exempted  from  these 
fees.  It  would  be  inequitable  to  require  foreign 
governments  to  register  when  the  t)eneficianes 
of  the  program  do  not  have  to.  Take  note  that 
foreign  Coirrlers  operating  in  the  United  States 
will  still  have  to  register. 

Next,  this  legislation  establishes  time  limits 
for  the  administration  to  respond  to  requests 
for  preemption  determinations  and  exemption 
applications.  Until  now,  no  limits  have  been  in 
place  and  there  has  been  concern  that  these 
administrative  determinations  were  not  t)eing 
considered  in  a  timely  fashion. 

Finally,  this  legislation  asks  the  Department 
of  Transportation  to  determine  if  open-head 
fiber  drums  can  be  safely  used  for  domestic 
transport  of  liquid  hazmat.  I  am  confident  that 
the  solution  in  this  bill  does  not  undermine  the 
Department's  significant  move  toward  pertorm- 
ance  standards,  yet  will  help  to  determine  if  a 
product  is  being  unfairiy  kept  out  of  the 
hazmat  transportation  mari<et. 

In  processing  the  1990  hazmat  legislation, 
this  committee  developed  an  excellent  working 
relationship  with  Public  Works.  I  am  extremely 
pleased  that  this  relationship  continued  this 
time  around.  Their  subcommittee  chairman. 
Mr.  Rahau..  and  their  full  committee  chairman, 
Mr.  MiNETA.  dealt  with  Energy  and  Commerce 
in  a  spirit  of  cooperation  that  was  greatly  ap- 
preciated. In  addition,  I  greatly  appreciate  the 
input  and  cooperation  of  the  minority  on  tx>th 
committees  in  crafting  this  legislation  and 
bringing  it  to  the  floor.  In  the  end,  I  believe  we 
produced  an  excellent  product  that  will  help  us 
move  closer  to  the  safe  transportation  of  haz- 
ardous materials. 

Mr.  RAHALL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from 
Washington  [Mr.  Swift]  for  his  com- 
ments and  wish  to  commend  him,  as 
well,  for  his  help  on  this  legislation. 
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Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Califorpia  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  2178,  a  bill  to  amend 
the  Hazardous  Materials  Transpor- 
tation Act  to  provide  for  authoriza- 
tions for  fiscal  years  1994  through  1997. 

The  Congress  last  dealt  with  the 
transportation  of  hazardous  materials 
in  1990,  when  it  adopted  the  most  com- 
prehensive revision  of  the  act  since  it 
was  first  enacted  in  1974.  That  revision, 
known  as  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990,  made  many  important  regulatory 
changes,  including  a  number  of  them  in 
the  area  of  training.  The  provisions  of 
those  1990  amendments  are  in  various 
stages  of  implementation  at  the  De- 
partment of  Transportation. 

H.R.  2178  includes  several  provisions 
for  fine  tuning  of  the  act.  It  also  adds 
several  program  changes  which  add 
more  strength  to  the  act's  training 
programs  for  both  public  sector  emer- 
gency responders  and  for  transpor- 
tation employees  of  private  business 
concerns  who  handle  hazardous  mate- 
rials and  who  respond  to  incidents  or 
accidents  involving  the  transportation 
of  hazardous  materials. 

I  want  to  thank  our  subcommittee 
chairman,  Nick  Rahall,  the  ranking 
member  of  our  committee.  Congress- 
man Shuster,  and  the  ranking  sub- 
committee member,  Mr.  Petri,  for  the 
fine  work  they  performed  on  this  legis- 
lation. I  also  want  to  thank  Chairman 
DiNGELL,  Chairman  Swift,  and  Con- 
gressmen MOORHEAD  and  OXLEY  for 
their  cooperation  and  leadership  in 
bringing  this  bill  to  the  floor. 

Mr.  PETRI.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislation  to  re- 
authorize the  hazardous  materials  safe- 
ty activities  of  the  Department  of 
Transportation.  This  bill  represents  a 
strong  bipartisan  effort  of  the  two 
committees  of  jurisdiction— Energy 
and  Commerce,  and  Public  Works  and 
Transportation.  The  final  version  we 
are  considering  today  is  in  essence  a 
combination  of  the  reauthorization 
bills  approved  by  these  two  commit- 
tees. 

We  could  not  have  achieved  this 
strong  bipartisan  consensus  without 
the  very  diligent  efforts  of  the  leaders 
on  both  committees.  I  want  to  recog- 
nize specifically  the  efforts  of  Mr.  Mi- 
NETA,  the  Public  Works  chairman,  Mr. 
Shuster,  the  ranking  member  of  Pub- 
lic Works.  Mr.  Rahall,  the  Surface 
Transportation  Subcommittee  chair- 
man, and  Mr.  Petri,  the  ranking  mem- 
ber of  that  subcommittee.  On  the  En- 
ergy and  Commerce  side,  I  commend 
Chairman  Dingell,  our  ranking  mem- 
ber, Mr.  MOORHEAD,  and  our  Transpor- 
tation Subcommittee  chairman,  Mr. 
Swift. 


H.R.  2178  is  in  effect  a  renewal  with 
minor  midcourse  corrections  of  the 
hazardous  materials  legislation  ap- 
proved in  1990.  At  that  time,  the  Con- 
gress substantially  revised  and 
strengthened  almost  all  major  aspects 
of  DOT'S  hazardous  materials  safety 
programs.  The  rulemakings,  studies, 
and  other  efforts  to  implement  the  1990 
legislation  are  just  now  being  com- 
pleted. As  a  result,  today's  bill  makes 
only  relatively  small  changes  in  the 
existing  laws  to  clarify  certain  points 
and  eliminate  ambiguities  that  have 
arisen  since  1990.  I  strongly  commend 
both  committees  for  maintaining  their 
focus  on  this  important  but  limited 
purpose  of  the  legislation. 

All  Americans  have  a  stake  in  the 
safe  transportation  of  hazardous  mate- 
rials. We  use  products  every  day  that 
require  hazardous  materials  ingredi- 
entB.  We  live  and  work  near  factories 
and  transportation  facilities  that  send, 
use,  and  receive  shipments  of  hazard- 
ous materials.  Thus,  the  very  existence 
of  our  modern  civilization  exposes  us 
to  potential  hazardous  materials  acci- 
dents, and  gives  us  a  vital  stake  in  suc- 
cesBful  safety  programs.  I  am  glad  to 
be  a  part  of  this  legislation  to  renew 
and  strengthen  those  programs. 

Mr.  SHUSTER.  Mr.  Speaker.  I  rise  today  in 
support  of  H.R.  2178,  with  amendments,  the 
Hazardous  Materials  Transportation  Act  Reau- 
thorization Amendments  of  1993.  This  bill  re- 
authorizes the  Hazardous  Materials  Transpor- 
tation Act  and  makes  certain  additional,  nec- 
essery  changes  to  the  existing  bill. 

I  want  to  congratulate  my  colleagues  from 
the  Public  Works  and  Transportation  Commit- 
tee, Chairman  Mineta,  Surface  Transportation 
Subcommittee  Chairman  Rahall,  and  ranking 
member  Mr.  Petri  for  their  hard  work  on  this 
important  bill.  I  also  want  to  thank  Energy  and 
Corrmerce  Committee  Chairman  Dingell  and 
ranking  member  Moorhead  for  their  hard 
work  and  cooperation  in  producing  this  legisla- 
tion. 

CXir  two  committees  worked  hard  together 
to  enact  a  law  in  1990  that  made  major 
changes  to  the  Hazardous  Materials  Transpor- 
tation Act  [HMTA]  which  governs  the  transpor- 
tation of  hazardous  materials  in  this  country. 
Because  the  1990  law  was  so  comprehensive 
and  has  been  so  successful,  the  reauthoriza- 
tion bill  this  year  is  straightforward  and  does 
not  make  any  major  changes  to  the  HMTA. 

Hazardous  materials  transportation  in  this 
country  has  never  been  safer.  We  enjoy  a  tre- 
mendous safety  record  while  transporting  over 
one-half  million  shipments  per  day  of  hazard- 
ous materials — materials  necessary  for  our  in- 
dustries and  from  which  we  all  benefit.  Our 
two  committees'  stringent  oversight  of  the  pro- 
gram has  helped  to  achieve  that  safety  record 
and  I  am  sure  that  our  actions  today  will  serve 
to  cxjntinue  our  enviable  record. 

H-R.  2178,  as  amended,  reauthorizes  the 
Hazardous  Materials  Transportation  Act  for  4 
years,  makes  some  technical  clarifications,  im- 
poses a  reciprocal  registration  fee  waiver  to 
foreign  shippers  and  provides  for  certain  train- 
ing and  studies  for  hazardous  material  related 
issues.  I  urge  my  colleagues  to  support  H.R. 
2178. 


I  also  want  to  note  that  a  provision  to  clarify 
a  section  of  the  Highway  Beautification  Act 
was  dropped  out  of  H.R.  3460,  the  bill  re- 
ported by  the  Public  Works  and  Transportation 
Committee,  due  to  a  jurisdictional  conflict  with 
the  Energy  and  Commerce  Committee.  I  have 
a  commitment  that  this  issue  will  be  dealt  with 
at  the  first  appropriate  opportunity. 

The  provision  in  question  is  section  13  of 
H.R.  3460  as  reported  by  the  Public  Works 
and  Transportation  Committee.  This  provision 
made  a  technical  correction  to  section  131(s) 
of  the  Highway  Beautification  Act,  as  added  by 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  [ISTEA],  that  prohibits  new 
billboards  on  scenic  byways. 

The  purpose  of  the  ISTEA  provision  was  to 
protect  truly  scenic  areas.  All  discussion  o' 
that  provision  related  to  scenic  values,  and  the 
understanding  of  the  Members  during  consid- 
eration of  that  provision  was  that  it  related 
solely  to  roads  in  scenic  areas. 

The  Federal  Highway  Administration  inter- 
preted that  provision  to  override  other  provi- 
sions of  the  Highway  Beautification  Act  that 
permit  the  erection  of  billboards  in  commercial 
and  industrial  areas.  Under  the  FHWA  inter- 
pretation, the  new  ISTEA  provision  applies  to 
commercial  and  industrial  areas  that  may  be 
designated  as  part  of  a  scenic  byway,  for  the 
purposes  of  connecting  scenic  areas. 

A  State  that  has  a  scenic  byway  program 
will  in  most  cases  want  to  designate  continu- 
ous scenic  byway  routes.  That  is,  a  scenic 
route  that  traverses  mostly  rural  areas  may 
pass  through  towns  and  cities.  The  advan- 
tages of  continuous  scenic  byways  are  numer- 
ous, particularly  concerning  mapping  and  no- 
tice to  motorists. 

What  the  FHWA  interpretation  means  is  that 
if  a  State  designates  a  segment  of  road  that 
runs  through  a  commercial  and  industrial  area 
as  part  of  a  scenic  byway  for  the  purpose  of 
connectivity,  that  segment  of  road  would  be 
subject  to  the  new  billboard  prohibition — no 
matter  how  urban  or  blighted  that  commercial 
or  industrial  area  might  be,  and  even  if  the 
State  does  not  want  to  change  its  billboard 
regulation  in  commercial  and  industnal  areas. 

The  Public  Works  and  Transportation  Com- 
mittee believes  that  the  FHWA  interpretation 
of  section  131(s)  is  not  the  best  reading  of  the 
section.  The  last  sentence  of  section  131  (s) 
reads  as  follows:  "Control  of  any  sign,  display, 
or  device  on  such  a  highway  shall  be  in  ac- 
cordance with  this  Section."  This  section  in- 
cludes subsection  (d),  the  commercial  and  in- 
dustrial exemption.  The  Congress  intended  by 
this  sentence  that  the  scenic  byway  provisions 
would  be  subject  to  all  the  other  provisions  of 
the  Highway  Beautification  Act. 

In  addition,  if  Congress  had  intended  to 
override  other  longstanding  provisions  of  the 
act,  it  would  have  explicitly  done  so.  A  basic 
feature  of  the  Beautification  Act  is  to  permit 
States  to  allow  billboards  to  remain  in  indus- 
trial and  commercial  areas.  Congress  would 
not  have  relied  on  inference  to  make  such  a 
drastic  change  in  the  law.  Indeed,  the  con- 
ferees on  ISTEA  never  discussed  the  possibil- 
ity of  overturning  the  commercial  and  industrial 
exemption. 

The  anomaly  of  the  FHWA  interpretation  Is 
that  it  preempts  States  in  an  area  where  they 
have  never  been  preempted  under  the  High- 
way Beautification  Act.  Under  the  act,  a  State 
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may  ban  new  billboards  anywhere  in  the 
State,  including  commercial  and  industrial 
zones.  The  State  may  also  choose  to  continue 
the  Federal  commercial  and  industrial  exemp- 
tion. The  FHWA  interpretation  tells  the  State 
that  if  it  designates  a  continuous  scenic 
byway,  it  may  not — as  a  matter  of  Federal 
law — continue  the  commercial  and  industrial 
exemption  even  in  the  most  blighted  areas. 

The  FHWA  interpretation  may  have  the  per- 
verse result  of  providing  a  disincentive  to  the 
designation  of  scenic  byways.  A  State  that 
wants  to  designate  a  continuous  route,  but 
does  not  want  to  change  billboard  regulation 
in  commercial  and  inoustnai  areas,  is  pre- 
vented from  doing  so. 

Again,  it  is  very  important  to  emphasize  that 
States  have  complete  authority  to  ban  new 
billboards  and  that  authority  would  have  con-  • 
tinued  under  section  13  of  H.R.  3460  as  re- 
ported by  the  Public  Works  and  Transportation 
Committee.  The  purpose  of  the  technical 
amendment  in  section  13  of  H.R.  3460  was  to 
ensure  that  the  designation  of  a  scenic  byway 
does  not,  by  itself,  change  billboard  regulation 
in  commercial  and  industrial  areas.  States 
should  continue  to  have  the  discretion  as  to 
whether  or  not  to  ban  billboards  in  commercial 
and  industnal  areas. 

I  would  simply  note  in  conclusion  that  a 
great  deal  of  misinformation  has  been  dis- 
seminated with  regard  to  this  provision.  The 
opponents  have  led  people  to  believe  that  it 
would  allow  billboards  to  be  placed  anywhere 
on  scenic  byways.  This  is  simply  untrue.  We 
will  continue  our  efforts  to  make  sure  that  this 
technical  amendment  is  passed. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  strongly 
support  this  bipartisan  legislation  to  reauthor- 
ize the  hazardous  matenals  transportation  pro- 
grams of  the  Department  of  Transportation. 
Those  of  us  in  California  have  become  even 
more  conscious  of  the  importance  of  safe 
practices  in  the  transportation  of  hazardous 
materials,  in  the  wake  of  some  major  acci- 
dents of  this  tyfje  in  the  last  several  years. 

The  bill  we  are  considering  today  is  basi- 
cally a  fine  tuning  of  the  comprehensive  revi- 
sion of  the  Hazardous  Materials  Transpor- 
tation Act  enacted  in  1990.  For  that  reason, 
H.R.  2178  is  deliberately  and  appropriately 
limited  in  scope.  It  is  onented  primarily  toward 
clanfying  and  correcting  some  minor  problems 
and  ambiguities  that  have  arisen  since  the  en- 
actment of  the  1990  law. 

We  could  not  have  produced  such  a  con- 
structive bill  without  the  diligent  bipartisan  ef- 
forts of  both  of  the  committees  involved.  On 
the  Public  Wori<s  and  Transportation  Commit- 
tee, I  want  to  note  the  outstanding  efforts  of 
Chairman  Mineta,  ranking  member  Shuster, 
Surface  Transportation  Subcommittee  Chair- 
man Rahall,  and  ranking  sulDCommittee  mem- 
ber Petri.  On  our  own  Energy  and  Commerce 
Committee,  I  commend  our  chairman,  John 
Dingell,  our  subcommittee  chairman.  At 
Swift,  and  our  ranking  sulxommittee  mem- 
ber, Mike  Oxley.  Without  the  efforts  of  all  of 
these  gentlemen,  we  could  not  have  produced 
a  timely  bill  of  this  quality.  I  urge  its  approval 
by  the  House.  Thank  you,  Mr.  Speaker. 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
today  I  rise  in  support  of  H.R.  2178,  the  haz- 
ardous materials  transportation  authorization. 
Although  there  are  many  important  changes 


contained  in  this  legislation,  I  would  like  to 
bring  to  my  colleagues  attention  one  provision 
of  particular  importance  to  my  home  State  of 
New  Jersey. 

This  provision  addresses  the  problem  cre- 
ated by  the  Department  of  Transportation  rule 
HM-181  regarding  open-head  fibre  drums. 
Simply  put,  this  provision  would  allow  the  con- 
tinued authonzation  of  open-head  fibre  drums 
for  the  domestic  transportation  of  a  limited 
number  of  materials.  Furthermore,  this  provi- 
sion only  allows  such  authonzation  pending 
further  examination  by  the  Research  and  Spe- 
cial Programs  Administration  (RSPA).  Consid- 
ering the  excellent  safety  record  of  fibre 
drums,  1  believe  that  putting  a  brake  on 
RSPA's  regulatory  zeal  by  giving  that  agency 
time  to  review  this  matter  is  a  reasonable  so- 
lution. Additionally,  this  provision  will  save  jobs 
by  allowing  fibre  drums  to  continue  to  be  used 
by  industry.  Sonoco  Products  of  Carteret,  NJ, 
estimates  that  it  would  have  to  lay  off  up  to 
100  workers  if  this  provision  is  not  passed. 

As  a  member  of  the  House  Public  Works 
and  Transportation  Committee,  I  was  pleased 
to  play  a  role  m  ensunng  that  this  provision 
was  included  as  part  of  the  final  bill.  Mr. 
Speaker,  1  urge  a  "yea"  vote  on  H.R.  2178. 

Mr.  PETRI.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  RAHALL.  Mr.  Speaker,  I,  too, 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  West  Virginia  [Mr. 
Rahall]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2178,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read;  "A  bill  to  amend  the  Haz- 
ardous Materials  Transportation  Act 
to  authorize  appropriations  for  fiscal 
years  1994,  1995.  1996.  and  1997  and  for 
other  purposes.  ". 

A  motion  to  reconsider  was  laid  on 
the  table. 


DOMESTIC  CHEMICAL  DIVERSION 
CONTROL  ACT  OF  1993 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3216)  to  amend  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  to  control  the  diversion 
of  certain  chemicals  used  in  the  illicit 
production  of  controlled  substances 
such  as  methcathinone  and  meth- 
amphetamine,  and  for  other  purposes 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  3216 

Be  It  enacted  hy  the  Senate  and  House  of  Rep- 
resentatnes  of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TfrLE. 

This  .^ct  may  be  cited  as  the  'Domestic 
Chemical  Diversion  Control  Act  of  1993'. 
SEC.  2.  DEFINmON  A.MENDMENTS. 

(a>  Defi.mtio.ns.— Section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C  802)  is 
amended — 


(li  in  paragraph  (33).  by  striking  "any  list- 
ed precursor  chemical  or  listed  essential 
chemical'  and  inserting  -any  list  I  chemical 
or  any  list  II  chemical"; 

(2)  in  paragraph  (34>— 

(A)  by  striking  "listed  precursor  chemical" 
and  inserting   iist  I  chemical";  and 

(Bi  by  striking  "critical  to  the  creation" 
and  inserting  "important  to  the  manufac- 
ture"; 

(3i  in  paragraph  i34i  (Ai.  (Fi.  and  (H).  by  in- 
serting ".  its  esters,"  before  "and"; 

(4)  in  paragraph  i35i— 

(A\  by  striking  "listed  essential  chemical" 
and  inserting  "list  II  chemical"; 

(Bi  by  inserting  "(other  than  a  list  I  chem- 
ical)" before  "specified";  and 

(C)  by  striking  "as  a  solvent,  reagent,  or 
catalyst";  and 

(5)  in  paragraph  (38i.  by  inserting  "or  who 
acts  as  a  broker  or  trader  for  an  inter- 
national transaction  involving  a  listed 
chemical,  a  tableting  machine,  or  an  encap- 
sulating machine"  before  the  period; 

(6)  in  paragraph  (39h.A)— 

lAi  by  striking  "importation  or  exjxjr- 
tation  o{"  and  inserting  "importation,  or  ex- 
portation of.  or  an  international  transaction 
involving  shipment  of."; 

(B)  in  clause  (iii)  by  inserting  "or  any  cat- 
egory of  transaction  for  a  specific  listed 
chemical  or  chemicals"  after  "transaction  "; 

(C)  by  amending  clause  (iv)  to  read  as  fol- 
lows: 

"iivi  any  transaction  in  a  listed  chemical 
that  is  contained  in  a  drug  that  may  be  mar- 
keted or  distributed  lawfully  in  the  United 
States  under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  i21  U  S  C.  301  et  seq.)  unless— 

"ilKaai  the  drug  contains  ephedrine  or  its 
salts,  optical  isomers,  or  salts  of  optical  iso- 
mers as  the  only  active  medicinal  ingredient 
or  contains  ephedrine  or  its  salts,  optical 
isomers,  or  salts  of  optical  isomers  and  ther- 
apeutically insignificant  quantities  of  an- 
other active  medicinal  ingredient:  or 

"ibb)  the  .attorney  General  has  determined 
under  section  204  that  the  drug  or  group  of 
drugs  is  being  diverted  to  obtain  the  listed 
chemical  for  use  in  the  illicit  production  of 
a  controlled  substance:  and 

"I  II I  the  quantity  of  ephedrine  or  other 
listed  chemical  contained  in  the  drug  in- 
cluded in  the  transaction  or  multiple  trans- 
actions equals  or  exceeds  the  threshold  es- 
tablished for  that  chemical  by  the  Attorney 
General  ":  and 

(D)  in  clause  (vi.  by  striking  the  semicolon 
and  inserting  "which  the  Attorney  General 
has  by  regulation  designated  as  exempt  from 
the  application  of  this  title  and  title  III 
based  on  a  finding  that  the  mixture  is  formu- 
lated in  such  a  way  that  it  cannot  be  easily 
used  in  the  illicit  production  of  a  controlled 
substance  and  that  the  listed  chemical  or 
chemicals  contained  in  the  mixture  cannot 
be  readily  recovered;"; 

(7)  in  paragraph  (40i.  by  striking  "listed 
precursor  chemical  or  a  listed  essential 
chemical  "  each  place  it  appears  and  insert- 
ing "list  I  chemical  or  a  list  II  chemical"; 
and 

(8)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(42)  The  term  international  transaction" 
means  a  transaction  involving  the  -shipment 
of  a  listed  chemical  across  an  international 
border  (other  than  a  United  States  border)  in 
which  a  broker  or  trader  located  in  the  Unit- 
ed States  participates. 

"(43)  The  terms  broker'  and  'trader'  mean 
a  person  that  assists  in  arranging  an  inter- 
national transaction  in  a  listed  chemical 
by- 
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'■(A)  negotiating  contracts; 

"(B)  serving  as  an  agent  or  intermediary; 
or 

"(C)  bringing  together  a  buyer  and  seller,  a 
buyer  and  transporter,  or  a  seller  and  trans- 
porter.". 

(b)  Removal  of  Exemption  of  Certain- 
Drugs. — 

(1)  Procedure.— Part  B  of  the  Controlled 
Substances  Act  (21  U.S.C.  811  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"REMOVAL  OF  EXEMPTION  OF  CERTAIN  DRUGS 

"Sec.  204.  (a)  Removal  of  Exemption.— 
The  Attorney  General  shall  by  regulation  re- 
move from  exemption  under  section 
102(39)<A)(iv)  a  drug  or  group  of  drugs  that 
the  Attorney  General  finds  is  being  diverted 
to  obtain  a  listed  chemical  for  use  in  the  il- 
licit production  of  a  controlled  substance. 

"(b)  Factors  To  Be  Considered— In  re- 
moving a  drug  or  group  of  drugs  from  exemp- 
tion under  subsection  (a),  the  Attorney  Gen- 
eral shall  consider,  with  respect  to  a  drug  or 
group  of  drugs  that  is  proposed  to  be  re- 
moved from  exemption— 

"(1)  the  scope,  duration,  and  significance  of 
the  diversion; 

"(2)  whether  the  drug  or  group  of  drugs  is 
formulated  in  such  a  way  that  it  cannot  be 
easily  used  in  the  illicit  production  of  a  con- 
trolled substance;  and 

"(3)  whether  the  listed  chemical  can  be 
readily  recovered  from  the  drug  or  group  of 
drugs. 

"(c)  Specificity  of  Designation.— The  At- 
torney General  shall  limit  the  designation  of 
a  drug  or  a  group  of  drugs  removed  from  ex- 
emption under  subsection  (a)  to  the  most 
particularly  identifiable  type  of  drug  or 
group  of  drugs  for  which  evidence  of  diver- 
sion exists  unless  there  is  evidence,  based  on 
the  pattern  of  diversion  and  other  relevant 
factors,  that  the  diversion  will  not  be  lim- 
ited to  that  particular  drug  or  group  of 
drugs. 

"(d)  Reinstatement  of  Exemption  With 
Respect  to  Particular  Drug  Products.— 

"(1)  Reinstatement.— On  application  by  a 
manufacturer  of  a  particular  drug  product 
that  has  been  removed  from  exemption  under 
subsection  (a),  the  Attorney  General  shall  by 
regulation  reinstate  the  exemption  with  re- 
spect to  that  particular  drug  product  if  the 
Attorney  General  determines  that  the  par- 
ticular drug  product  is  manufactured  and 
distributed  in  a  manner  that  prevents  diver- 
sion. 

"(2)  Factors  to  be  considered —In  decid- 
ing whether  to  reinstate  the  exemption  with 
respect  to  a  particular  drug  product  under 
paragraph  (1),  the  Attorney  General  shall 
consider — 

"(A)  the  package  sizes  and  manner  of  pack- 
aging of  the  drug  product; 

"(B)  the  manner  of  distribution  and  adver- 
tising of  the  drug  product; 

"(C)  evidence  of  diversion  of  the  drug  prod- 
uct: 

"(D)  any  actions  taken  by  the  manufac- 
turer to  prevent  diversion  of  the  drug  prod- 
uct; and 

"(E)  such  other  factors  as  are  relevant  to 
and  consistent  with  the  public  health  and 
safety,  including  the  factors  described  in 
subsection  (b)  as  applied  to  the  drug  product. 

"(3)  Status  pending  application  for  rein- 
statement.—A  transaction  involving  a  par- 
ticular drug  product  that  is  the  subject  of  a 
bona  fide  pending  application  for  reinstate- 
ment of  exemption  filed  with  the  Attorney 
General  not  later  than  60  days  after  a  regula- 
tion removing  the  exemption  is  issued  pursu- 
ant to  subsection  (a)  shall  not  be  considered 


to  be  a  regulated  transaction  if  the  trans- 
action occurs  during  the  pendency  of  the  ap- 
plication and.  if  the  Attorney  General  denies 
the  application,  during  the  period  of  60  days 
following  the  date  on  which  the  Attorney 
General  denies  the  application,  unless — 

"(A)  the  Attorney  General  has  evidence 
that,  applying  the  factors  described  in  sub- 
section (b>  to  the  drug  product,  the  drug 
product  is  being  diverted;  and 

■(B)  the  Attorney  General  so  notifies  the 
applicant. 

"(4)  A.MENDMENT  and  modification— a  reg- 
ulation reinstatinf,-  an  exemption  under  para- 
graph (1)  may  be  modified  or  revoked  with 
respect  to  a  particular  drug  product  upon  a 
finding  that — 

■(A)  applying  the  factors  described  in  sub- 
section (bi  to  the  drug  product,  the  drug 
product  is  being  diverted;  or 

■(B)  there  is  a  significant  change  in  the 
data  that  led  to  the  issuance  of  the  regula- 
tion.". 

(2)  Clerical  a.mend.ment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Pre\-ention  and  Control  Act  of  1970  (84  Stat. 
1236i  is  amended  by  adding  at  the  end  of  that 
portion  relating  to  part  B  of  title  II  the  fol- 
lowing new  item: 

"Sec.  204.  Removal  of  exemption  of  certain 
drugs". 

(Qi  Regulation  of  Listed  Chemicals.— 
Section  310  of  the  Controlled  Substances  Act 
(21  use.  8301  is  amended— 

(1)  in  subsection  (a)(l»— 

(A)  by  striking  'precursor  chemical"  and 
inserting  •'list  I  chemical";  and 

1 8)  in  subparagraph  (B),  by  striking  'an  es- 
sential chemical"  and  inserting  -a  list  II 
chemical";  and 

(2D  in  subsection  (c)(2)(D),  by  striking  "pre- 
cui-jor   chemical"    and    inserting    '■chemical 
control". 
SEC,  3.  REGISTRATION  REQUIREMENTS, 

(ai  Rules  and  Regulations.— Section  301 
of  Che  Controlled  Substances  Act  (21  U.S.C. 
821)  is  amended  by  striking  the  period  and 
inserting  "and  to  the  registration  and  con- 
trol of  regulated  persons  and  of  regulated 
transactions.". 

(ij)  Persons  Recjuired  To  Register  Under 
Section  302.— Section  302  of  the  Controlled 
Substances  Act  (21  U.S.C.  822)  is  amended— 

(1)  in  subsection  (a)(1).  by  inserting  'or  list 
I  chemical"  after  "controlled  substance" 
eact  place  it  appears; 

(2)  in  subsection  (b>— 

(A>  by  inserting  "or  list  I  chemicals"'  after 
"controlled  substances'";  and 

(B)  by  inserting  "or  chemicals"  after  "'such 
subltances"; 

(3)  in  subsection  (c),  by  inserting  "or  list  I 
chemical"  after  ■controlled  substance""  each 
place  it  appears;  and 

(4)  in  subsection  (e),  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances"". 

(a)  Registration  Requirements  Under 
Section  303.— Section  303  of  the  Controlled 
Substances  Act  (21  U.S.C.  823)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"Chi  The  Attorney  General  shall  register 
an  applicant  to  distribute  a  list  I  chemical 
unless  the  .Attorney  General  determines  that 
registration  of  the  applicant  is  inconsistent 
Witt  the  public  interest.  Registration  under 
this  subsection  shall  not  be  required  for  the 
distribution  of  a  drug  product  that  is  ex- 
empted under  section  102(39)(A)(iv).  In  deter- 
mining the  public  interest  for  the  purposes 
of  this  subsection,  the  Attorney  General 
shall  consider— 

"(1)  maintenance  by  the  applicant  of  effec- 
tive   controls    against    diversion    of    listed 
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into  other  than  legitimate  chan- 


chemicals 
nels; 

"(2)  compliance  by  the  applicant  with  ap- 
plicable Federal,  State,  and  local  law; 

"(3)  any  prior  conviction  record  of  the  ap- 
plicant under  Federal  or  State  laws  relating 
to  controlled  substances  or  to  chemicals  con- 
trolled under  Federal  or  State  law; 

"(4)  any  past  experience  of  the  applicant  in 
the  manufacture  and  distribution  of  chemi- 
cals; and 

"(5)  such  other  factors  as  are  relevant  to 
and  consistent  with  the  public  health  and 
safety.". 

(d)  Denial.  Revocation,  or  Suspension  of 
Registration.— Section  304  of  the  Controlled 
Substances  Act  (21  U.S.C.  824)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  inserting  "or  a  list  I  chemical"  after 
"controlled  substance"  each  place  it  appears; 

■and 

(B)  by  inserting  'or  list  I  chemicals"  after 
"controlled  substances'": 

(2)  in  subsection  (b),  by  inserting  "or  list  1 
chemical""  after  "controlled  substance"; 

(3)  in  subsection  (f),  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances"' 
each  place  it  appears;  and 

(4)  in  subsection  (g)— 

(A)  by  inserting  "or  list  I  chemicals""  after 
"controlled  substances""  each  place  it  ap- 
pears; and 

(B)  by  inserting  "or  list  I  chemical""  after 
"controlled  substance""  each  place  it  appears. 

(e)  Persons  Required  To  Register  Under 
Section  1007.— Section  1007  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 

957)  is  amended — 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1).  by  inserting  "or  list  I 
chemical""  after    "controlled  substance";  and 

(B)  in  paragraph  (2),  by  striking  "in  sched- 
ule I,  II,  III,  IV,  or  V,"  and  inserting  "or  list 
I  chemical,"";  and 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1),  by  inserting  "or  list  I 
chemical""  after  "controlled  substance""  each 
place  it  appears;  and 

(B)  in  paragraph  (2),  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances"". 

(f)  Registration  Requirements  Under 
Section  1008— Section  1008  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 

958)  is  amended— 

(1)  in  subsection  (c) — 

(A)  by  inserting  "(1)""  after   "(c)";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"'(2)(A)  The  Attorney  General  shall  register 
an  applicant  to  import  or  export  a  list  I 
chemical  unless  the  Attorney  General  deter- 
mines that  registration  of  the  applicant  is 
inconsistent  with  the  public  interest.  Reg- 
istration under  this  subsection  shall  not  be 
required  for  the  import  or  export  of  a  drug 
product  that  is  exempted  under  section 
102(39)(A)(iv). 

"(B)  In  determining  the  public  interest  for 
the  purposes  of  subparagraph  (A),  the  Attor- 
ney General  shall  consider  the  factors  speci- 
fied in  section  303(h)."; 

(2)  in  subsection  Id)— 

(A)  in  paragraph  (3).  by  inserting  "or  list  I 
chemical  or  chemicals,"  after  ""substances,""; 
and 

(B)  in  paragraph  (6),  by  inserting  "or  list  I 
chemicals'"  after  "controlled  substances'" 
each  place  it  appears; 

(3)  in  subsection  (e),  by  striking  ■"and  307"" 
and  inserting  "307,  and  310";  and 

(4)  in  subsections  (f),  (g),  and  (h),  by  insert- 
ing "'or  list  I  chemicals"  after  ""controlled 
substances"  each  place  it  appears. 
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(g)  Prohibited  Acts  C— Section  403(a)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
843(a))  is  amended— 

(1)  by  amending  paragraphs  (6)  and  (7)  to 
read  as  follows: 

"(6)  to  possess  any  three-neck  round-bot- 
tom nask,  tableting  machine,  encapsulating 
machine,  or  gelatin  capsule,  or  any  equip- 
ment, chemical,  product,  or  material  which 
may  be  used  to  manufacture  a  controlled 
substance  or  listed  chemical,  knowing,  in- 
tending, or  having  reasonable  cause  to  be- 
lieve, that  it  will  be  used  to  manufacture  a 
controlled  substance  or  listed  chemical  in 
violation  of  this  title  or  title  III; 

"(7)  to  manufacture,  distribute,  export,  or 
import  any  three-neck  round-bottom  flask, 
tableting  machine,  encapsulating  machine, 
or  gelatin  capsule,  or  any  equipment,  chemi- 
cal, product,  or  material  which  may  be  used 
to  manufacture  a  controlled  substance  or 
listed  chemical,  knowing,  intending,  or  hav- 
ing reasonable  cause  to  believe,  that  it  will 
be  used  to  manufacture  a  controlled  sub- 
stance or  listed  chemical  in  violation  of  this 
title  or  title  III  or,  in  the  case  of  an  expor- 
tation, in  violation  of  this  title  or  title  III  or 
of  the  laws  of  the  country  to  which  it  is  ex- 
ported;""; 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting   ■;  or"";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  to  distribute,  import,  or  export  a  list 
I  chemical  without  the  registration  required 
by  this  title  or  title  III  •". 

SEC.    4.    REPORTS    BY    BROKERS   AND    TRADERS; 
CRIMINAL  PENALTIES, 

(a)  Notification,  Suspension  of  Shipmen-t, 
AND  Penalties  With  Respect  to  Importa- 
tion and  Exportation  of  Lusted  Chemi- 
cals.—Section  1018  of  the  Controlled  Sub- 
stances Import  and  Export  Act  <21  U.S.C  971) 
is  amended  by  adding  at  che  end  the  follow- 
ing new  subsection: 

"(d)  A  person  located  in  the  United  States 
who  is  a  broker  or  trader  for  an  inter- 
national transaction  in  a  listed  chemical 
that  is  a  regulated  tran.saction  solely  be- 
cause of  that  persons  involvement  as  a 
broker  or  trader  shall,  with  respect  to  that 
transaction,  be  subject  to  all  of  the  notifica- 
tion, reporting,  recordkeeping,  and  other  re- 
quirements placed  upon  exporters  of  listed 
chemicals  by  this  title  and  title  II."". 

(b)  Prohibited  Acts  a —Section  1010(d)  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  960(d))  is  amended  to  read 
as  follows: 

"'(d)  A  person  who  knowingly  or  inten- 
tionally— 

'■(1)  imports  or  exports  a  listed  chemical 
with  intent  to  manufacture  a  controlled  sub- 
stance in  violation  of  this  title  or  title  II; 

"(2)  exports  a  listed  chemical  in  violation 
of  the  laws  of  the  country  to  which  the 
chemical  is  exported  or  serves  as  a  broker  or 
trader  for  an  international  transaction  in- 
volving a  listed  chemical,  if  the  transaction 
is  in  violation  of  the  laws  of  the  country  to 
which  the  chemical  is  exported; 

"(3)  imports  or  exports  a  listed  chemical 
knowing,  or  having  reasonable  cause  to  be- 
lieve, that  the  chemical  will  be  used  to  man- 
ufacture a  controlled  substance  in  violation 
of  this  title  or  title  II;  or 

"(4)  exports  a  listed  chemical,  or  serves  as 
a  broker  or  trader  for  an  international  trans- 
action involving  a  listed  chemical,  knowing, 
or  having  reasonable  cause  to  believe,  that 
the  chemical  will  be  used  to  manufacture  a 
controlled  substance  in  violation  of  the  laws 
of  the  country  to  which  the  chemical  is  ex- 
ported. 
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shall  be  fined  in  accordance  with  title  18,  im- 
prisoned not  more  than  10  years,  or  both."". 

SEC,        5.        EXEMPTION        AUTHORITY:        ANTI- 
SMUGGLING  PROVISION. 

(a)  Notification  Requirement— Section 
1018  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S  C  971).  as  amended  by 
section  1505(a)  of  this  Act.  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

'■(e)(1)  The  Attorney  General  may  by  regu- 
lation require  that  the  15-day  notification 
requirement  of  subsection  la)  apply  to  all  ex- 
ports of  a  listed  chemical  to  a  specified  coun- 
try, regardless  of  the  status  of  certain  cus- 
tomers in  such  country  as  regular  cus- 
tomers, if  the  Altorne>  General  finds  that 
such  notification  is  necessary  to  support  ef- 
fective chemical  diversion  control  programs 
or  is  required  V\v  treaty  or  other  inter- 
national agreement  to  which  the  United 
States  is  a  party. 

"(2i  The  .attorney  General  may  by  regula- 
tion waive  the  15-day  notification  require- 
ment for  exports  of  a  listed  chemical  to  a 
specified  country  if  the  Attorney  General  de- 
termines that  such  notification  is  not  re- 
quired for  effective  chemical  diversion  con- 
trol. If  the  notification  requirement  is 
waived,  exporters  of  the  listed  chemical  shall 
be  required  to  submit  to  the  Attorney  Gen- 
eral reports  of  individual  exportations  or 
periodic  reports  of  such  exportation  of  the 
listed  chemical,  at  such  time  or  times  and 
containing  such  information  as  the  Attorney 
General  shall  establish  by  regulation. 

"(3)  The  Attorney  General  may  by  regula- 
tion waive  the  15-day  notification  require- 
ment for  the  importation  of  a  listed  chemi- 
cal if  the  .Attorney  General  determines  that 
such  notification  is  not  necessary  for  effec- 
tive chemical  diversion  control  If  the  notifi- 
cation requirement  is  waived,  importers  of 
the  listed  chemical  shall  be  required  to  sub- 
mit to  the  Attorney  General  reports  of  indi- 
vidual importations  or  periodic  reports  of 
the  importation  of  the  listed  chemical,  at 
such  time  or  times  and  containing  such  in- 
formation as  the  Attorney  General  shall  es- 
tablish by  regulation". 

(b)  Prohibited  Acts  a. -Section  lOlOidi  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  use.  960(d)).  as  amended  by 
section  4(b)  of  this  Act.  is  amended— 

(1)  by  striking  'or'  at  the  end  of  paragraph 
(3); 

(2)  by  striking  the  comma  at  the  end  of 
paragraph  (4)  and  inserting  a  .semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  imports  or  exports  a  listed  chemical, 
with  the  intent  to  evade  the  reporting  or  rec- 
ordkeeping requirements  of  section  1018  ap- 
plicable to  such  importation  or  exportation 
by  falsely  representing  to  the  Attorney  Gen- 
eral that  the  importation  or  exportation 
qualifies  for  a  waiver  of  the  15-day  notifica- 
tion requirement  granted  pursuant  to  sec- 
tion 1018(e)  (2)  or  (3)  by  misrepresenting  the 
actual  country  of  final  destination  of  the 
listed  chemical  or  the  actual  listed  chemical 
being  imported  or  exported:  or 

■(6)  imports  or  exports  a  listed  chemical  in 
violation  of  section  1007  or  1018,"". 
SEC.  6.  ADMINISTRATIVE  EVSPlECnONS  AND  AU- 
THORITY. 

Section  510  of  the  Controlled  Substances 
Act  (21  U.S.C.  880)  is  amended— 

(1)  by  amending  subsection  (a)(2)  to  read  as 
follows: 

"(2)  places,  including  factories,  ware- 
houses, and  other  establishments,  and  con- 
veyances, where  persons  registered  under 
section    303    (or    exempt    from    registration 


under  section  302(d)  or  by  regulation  of  the 
Attorney  General)  or  regulated  persons  may 
lawfully  hold,  manufacture,  distribute,  dis- 
pense, administer,  or  otherwise  dispose  of 
controlled  substances  or  listed  chemicals  or 
where  records  relating  to  those  activities  are 
maintained.";  and 
(2)  in  subsection  (bM3)-- 

(A)  in  subparagraph  (B),  by  Inserting  ". 
listed  chemicals.  "  after  -unfinished  drugs'": 
and 

(B)  in  subparagraph  (C).  by  inserting  ■or 
listed  chemical"  after  "controlled  sub- 
stance" and  inserting  "or  chemical"  after 
"such  substance". 

SEC,  7,  THRESHOLD  AMOUNTS. 

Section  102(39)(A)  of  the  Controlled  Sub- 
stances .\ct  (21  use.  802(39)'A)),  as  amended 
by  section  2,  is  amended  by  inserting  "'a  list- 
ed chemical,  or  if  the  Attorney  General  es- 
tablishes a  threshold  amount  for  a  specific 
listed  chemical.  -  before  -a  threshold 
amount,  including  a  cumulative  threshold 
amount  for  multiple  transactions"". 
SEC.  8.  AMENDMENTS  TO  LIST  L 

Section  102(34)  of  the  Controlled  Sub- 
stances Act  (21  use.  802(34))  is  amended- 

(1)  by  striking  subparagraphs  (O),  (U),  and 
(W); 

(2)  by  redesignating  subparagraphs  (P) 
through  (T)  as  (O)  through  (S),  subparagraph 
(V)  as  (T).  and  subparagraphs  (X)  and  tY)  as 
(U)  and  (X).  respectively; 

(3)  in  subparagraph  (X).  as  redesignated  by 
paragraph  (2).  by  striking  "(X)  -  and  insert- 
ing  -lU)"';  and 

|4)  by  inserting  after  subparagraph  (U).  as 
redesignated  by  paragraph  (2).  the  following 
new  subparagraphs: 
"(V)  benzaldehyde. 
"(W)  nitroethane."". 
SEC,    9.    ELIMINATION    OF    REGULAR    SUPPLIER 
STATUS    AND   CREATION    OF    REGU- 
LAR IMPORTER  STATUS. 

(a)  Definition. -Section  102(37)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(37))  is 
amended  to  read  as  follows: 

"(37)  The  term  regular  importer"  means, 
with  respect  to  a  listed  chemical,  a  person 
that  has  an  established  record  as  an  im- 
porter of  that  listed  chemical  that  is  re- 
ported to  the  Attorney  General    ". 

(b)  NoTIFIC.^TI0N. -Section  1018  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  971)  is 
amended— 

(1)  in  subsection  (b)- 

(A)  in  paragraph  (1)  by  striking  "regular 
supplier  of  the  regulated  person"  and  insert- 
ing 'to  an  importation  by  a  regular  im- 
porter", and 

(B)  in  paragraph  (2)— 

(i)  by  striking  -a  customer  or  supplier  of  a 
regulated  person-  and  inserting  'a  customer 
of  a  regulated  person  or  to  an  importer"",  and 

(ii)  by  .striking  "regular  supplier"  and  in- 
serting "the  importer  as  a  regular  im- 
porter"; and 

(2)  in  subsection  (c)(1)  by  striking  "regular 
supplier"  and  inserting  "regular  importer"" 
SEC,  10,  REPORTING  OF  LISTED  CHEMICAL  MAN- 
UFACTURING. 

Section  310(b)  of  the  Controlled  Subsunces 
Act  (21  U.S.C.  830(b))  is  amended— 

(1)  by  inserting  "(D"  after  "(b)""; 

(2)  by  redesignating  paragraphs  (1),  (2),  (3). 
and  (4)  as  subparagraphs  (A),  (B),  (C),  and 
(D),  respectively; 

(3)  by  striking  "paragraph  (1)""  each  place 
it  appears  and  inserting  "subparagraph  (A)-"; 

(4)  by  striking  -paragraph  (2)"-  and  insert- 
ing  -subparagraph  (B)"; 

(5)  by  striking  "paragraph  (3)""  and  insert- 
ing "subparagraph  (C)";  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph; 
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"(2)  A  regulated  person  that  manufactures 
a  listed  chemical  shall  report  annually  to 
the  Attorney  General,  in  such  form  and  man- 
ner and  containing  such  specific  data  as  the 
Attorney  General  shall  prescribe  by  regula- 
tion, information  concerning  listed  chemi- 
cals manufactured  by  the  person.  The  re- 
quirement of  the  preceding  sentence  shall 
not  apply  to  the  manufacture  of  a  drug  prod- 
uct that  is  exempted  under  section 
102(39)(Ai(ivi.'. 
SEC.  11.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  the  date  that  is 
120  days  after  the  date  of  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Virginia  [Mr.  Bliley]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman). 

GKNKH.M.  I.K.AVK 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  1  want  to  point  out  to 
the  Members  that  H.R.  3216  makes  im- 
portant changes  in  the  Controlled  Sub- 
stances Act  and  in  the  Controlled  Sub- 
stances Import  and  Export  Act. 

Mr.  Speaker,  the  purpose  of  H.R.  3216 
is  to  assist  the  Drug  Enforcement  Ad- 
ministration in  the  identification  of 
manufacturers  of  ephedrine  that  may 
be  supplying  illicit  drug  traffickers  in 
Michigan  and  surrounding  States. 
Ephedrine  is  the  key  ingredient  used  in 
production  of  a  powerful  and  illicit 
stimulant  known  as  CAT.  The  legisla- 
tion before  us  closes  a  dangerous  loop- 
hole in  the  Controlled  Substances  Act 
that  provides  an  unlimited  exemption 
from  record  keeping  requirements  for 
manufacturers  of  FDA  approved  drugs 
sold  over-the-counter. 

The  legislation  enjoys  the  strong 
support  of  the  Drug  Enforcement  Ad- 
ministration. In  a  letter  to  the  com- 
mittee the  DEA  indicated  that  passage 
of  H.R.  3216  will  be  critical  to  strength- 
ening Federal  chemical  control  law. 
The  agency  writes: 

This  legislation  will  greatly  increase  our 
ability  to  deny  clandestine  laboratory  opera- 
tors access  to  the  chemicals  which  they  need 
to  synthesize  illicit  controlled  substances. 

Mr.  Speaker,  this  legislation  would 
not  have  been  possible  without  the 
leadership  of  the  bill's  able  author,  the 
gentleman  from  Michigan  Mr.  Stupak. 
It  is  no  easy  task  to  expedite  passage 
of  legislation  late  in  the  session.  The 
gentleman  saw  a  serious  drug  abuse 
crisis    emerging    in    his    district    and 


worked  with  DEA  and  the  committee 
to  develop  a  solution.  I  commend  him 
for  this  effort  and  initiative. 
I  urge  support  for  the  legislation. 

D  1610 

jMr.  Speaker.  I  want  to  congratulate 
tie  author  of  this  bill,  the  gentleman 
from  Michigan  [Mr.  Stup.\k],  and 
thank  him  for  his  help  on  this  much 
needed  legislation.  I  yield  1  minute  to 
the  gentleman  from  Michigan. 

Mr.  STUPAK.  Mr.  Speaker,  the  legis- 
lation before  us,  the  Domestic  Chemi- 
cal Diversion  Act  of  1993,  is  much  need- 
ed legislation  to  help  stop  the  spread  of 
CAT.  a  highly  addictive  stimulant  that 
is  reaching  epidemic  proportions  in 
Michigan's  upper  peninsula. 

Methcathinone,  or  CAT,  is  spreading 
across  northern  Michigan  and  has  re- 
cently penetrated.  Wisconsin.  Illinois, 
and  Indiana.  CAT  is  easily  made  in  a 
laboratory,  garage,  basement,  apart- 
ment, or  back  woods.  CAT.  resembles 
crack  cocaine  in  appearance  but  is 
even  more  potent  than  crack.  CAT  is 
easily  made  in  crude  laboratories  by 
combining  household  ingredients  such 
as  drain  cleaner,  epsom  salts,  battery 
acid,  with  ephedrine.  Each  ingredient, 
individually,  is  legal  to  possess  and  ob- 
tain. When  combined,  however,  these 
ingredients  produce  the  illegal  sub- 
stance CAT. 

CAT  is  spreading  rapidly  from  Michi- 
gan's upper  peninsula  across  this  Na- 
tion—CAT  laboratories  have  been 
seized  as  far  away  as  Indianapolis,  Se- 
attle, and  Los  Angeles.  Two  weeks  ago, 
a  CAT  lab  exploded  and  injured  five 
people  in  Craig.  CO.  Each  CAT  lab  sei- 
zure has  a  tie  back  to  northern  Michi- 
gan. While  this  drug  is  still  regional,  it 
promises  to  plague  this  Nation. 

The  key  ingredient  in  making  CAT  is 
ephedrine.  which  can  be  obtained  over 
the  counter  in  tablet  form.  This  legis- 
lation gives  the  Drug  Enforcement 
Agency  the  tools  it  needs  to  identify 
manufacturers  of  ephedrine  who  may 
be  supplying  illicit  drug  traffickers. 
This  legislation  will  close  a  loophole  in 
the  Controlled  Substances  Act  that  ex- 
etnpts  ephedrine  from  recordkeeping 
requirements  of  the  Food.  Drug  and 
Cosmetic  Act. 

This  legislation  also  allows  the  At- 
torney General,  on  a  case-by-case 
basis,  to  remove  exemptions  for  other 
chemicals  beyond  ephedrine  that  are 
being  used  in  the  production  of  illicit 
drugs  like  CAT. 

Additionally,  I  want  to  note  that  this 
legislation  will  be  helpful  in  preventing 
the  spread  of  methamphetamine,  or 
speed  which  is  rampant  in  parts  of 
California. 

I  want  to  thank  Chairman  Dingell, 
Chairman  Waxman,  Chairman  Brooks, 
Mr.  MooHHEAD.  Mr.  BLILEY  and  Mr. 
Upton  for  their  hard  work  on  this  leg- 
islation. By  Passing  this  bill,  the 
House  will  take  an  important  step  in 
stopping  a  looming  CAT  epidemic. 
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I  urge  swift  passage  of  H.R.  3216. 

Mr.  WAXMAN.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  ephedrine  is  the  active 
ingredient  in  multiple  over-the-counter 
[OTC]  drugs,  used  primarily  for  the 
treatment  of  asthma.  Ephedrine  is  also 
the  primary  precursor  used  in  the  clan- 
destine production  of  methamphet- 
amine, commonly  known  as  speed,  and 
methcathinone.  commonly  known  as 
CAT.  in  the  United  States. 

Ephedrine  has  been  a  listed  chemical 
under  the  provisions  of  the  Chemical 
Diversion  and  Trafficking  Act  [CDTA] 
since  1988.  The  CDTA  provides  the  Drug 
Enforcement  Administration  [DEA] 
with  a  system  of  recordkeeping  and  re- 
porting requirements  to  track  the  do- 
mestic and  international  movement  of 
listed  chemicals.  However,  the  CDTA 
does  not  regulate  ephedrine  in  tablet 
form  or  when  combined  with  another 
substance  as  an  FDA  approved  product. 

The  purpose  of  H.R.  3216  is  to  subject 
FDA  approved  products  to  these  rec- 
ordkeeping and  reporting  requirements 
when  the  Attorney  General  has  evi- 
dence that  the  product  is  being  di- 
verted for  use  in  the  production  of  ille- 
gal controlled  substances. 

It  is  important  to  point  out  that  the 
exemption  for  combination  ephedrine 
products  is  retained.  These  widely  ad- 
vertised, brand  name  products  have  not 
been  associated  with  the  diversion  of 
listed  chemicals.  Therefore,  no  drug 
control  purpose  is  served  by  requiring 
the  manufacturers  of  such  products  to 
maintain  extensive  records.  The  bill 
does  provide  the  Attorney  General  the 
authority  to  remove  the  exemption  if 
there  is  evidence  that  an  exempt  prod- 
uct is  being  diverted  for  use  in  the  ille- 
gal production  of  a  controlled  sub- 
stance. 

Mr.  Speaker,  very  similar  provisions 
have  been  included  in  the  crime  bill 
since  1991  and  have  passed  the  House 
twice.  The  DEA  has  been  seeking  this 
legislation  since  1991  in  order  to  obtain 
another  weapon  that  it  can  use  in  the 
fight  against  illegal  drug  abuse. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  legislation. 

Mr.  DINGELL.  Mr.  Speaker,  H.R.  3216 
makes  important  changes  in  the  Controlled 
Substances  Act  and  in  the  Controlled  Sub- 
stances Import  and  Export  Act.  These 
changes  will  allow  the  Drug  Enforcement  Ad- 
ministration to  identity  unscrupulous  manutac- 
turer  who  are  supplying  illicit  drug  traffickers 
with  legal  products  that  are  then  being  con- 
verted into  dangerous  illegal  drugs. 

The  legislation  is  needed  because  of  a  loop- 
hole in  current  law  which  essentially  allows 
this  practice  to  continue  without  appropriate 
law  enforcement  recourse.  This  loophole  pro- 
vides an  unlimited  exemption  from  record- 
keeping and  reporting  requirements  for  manu- 
facturers of  over-thfrcounter  drugs  manufac- 
tured according  to  Food  and  Drug  Administra- 
tion requirements. 
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I  want  to  commend  my  colleague  from 
Michigan,  Mr.  Stupak,  for  his  recognition  of 
the  tragic  effects  of  this  despicable  activity  in 
the  State  of  Michigan. 

The  legislation  particularly  deals  with  the 
control  of  the  chemical  ephedrine,  the  key  in- 
gredient in  a  powerful  illegal  stimulant  called 
methcathinone,  or  cat.  The  sale  and  abuse  of 
cat,  a  substance  similar  to  methamphetamine, 
has  reached  literally  epidemic  proportions  on 
the  Upper  Peninsula  of  Michigan.  The  tragic 
impact  of  this  drug  abuse  is  especially  seen  in 
populations  of  vulnerable  young  people. 

My  able  colleague  from  Michigan,  Mr. 
Stupak,  identified  this  problem  and  imme- 
diately went  to  work  on  a  solution.  This  legis- 
lation would  not  have  been  possible  without 
his  efforts,  and  his  close  work  with  the  DEA  in 
developing  an  appropnate  legislative  solution. 

The  DEA  strongly  supports  this  legislation. 
In  a  letter  to  the  committee,  DEA  indicated 
that  enactment  of  H.R.  3216  is  critical  to 
strengthening  Federal  chemical  control  law. 
The  agency  stated; 

This  legislation  will  greatly  increase  our 
ability  to  deny  clandestine  laboratory  opera- 
tors access  to  the  chemicals  which  they  need 
to  .synthesize  illicit  controlled  substances 

Mr.  Speaker,  I  want  particularty  to  acknowl- 
edge the  cooperation  and  good  will  of  the  Ju- 
dtciary  Committee,  which  worked  closely  with 
us  on  this  legislation.  Without  the  assistance 
and  commitment  of  both  the  gentleman  from 
New  Yori<  [Mr.  Schumer).  chairman  of  the 
SutKommittee  on  Crime  and  Criminal  Justice, 
and  the  gentleman  from  Texas  [Mr.  Brooks], 
chairman  of  the  committee,  we  would  not  have 
been  able  to  bring  this  significant  and  impor- 
tant bill  to  the  House  floor. 

I  want  to  thank  my  colleagues  from  the  Judi- 
ciary Committee  for  their  cooperation,  and  for 
the  hard  and  cooperative  efforts  of  their  staff, 
especially  Marie  McGlone. 

Mr.  ROTH.  Mr.  Speaker,  I  rise  in  support  of 
this  legislation.  It  is  desperately  needed  to  cur- 
tail the  availability  of  a  new  and  dangerous 
drug  sweeping  the  Midwest— a  drug  known  as 
cat. 

Several  years  ago  police,  health  officials, 
and  the  media  were  warning  Amenca  about  a 
dangerous  new  drug.  This  new  drug  could  be 
manufactured  easily  from  cocaine  and  sold 
cheaply  and  at  a  high  profit.  It  was  so  addict- 
ive that  users  would  kill  and  rob  to  support 
their  habit. 

Tragically,  we  were  unsuccessful  in  stopping 
this  new  drug  known  as  crack.  Everyone 
knows  the  devastating  result.  Crack  has  de- 
stroyed the  lives  of  thousands  of  Americans. 

Mr.  Speaker,  today  we  are  seeing  history 
repeat  itself.  A  new  drug,  cat,  has  taken  hold 
in  the  Upper  Peninsula  of  Michigan  and  is 
spreading  to  northeast  Wisconsin,  Minnesota, 
and  other  States  in  the  Midwest.  Cat  is  a  high- 
ly addictive  stimulant  and  is  very  dangerous. 

Moreover,  just  as  with  crack  cocaine,  when 
cat  moves  from  one  community  to  the  next,  a 
wave  of  crime  follows.  In  their  desperation  to 
support  an  expensive  habit,  people  who  are 
addicted  to  this  new  drug  cat,  steal  to  buy 
their  daily  fix.  We  must  stop  this  new  drug  epi- 
demic now,  in  its  eariy  stages,  before  we  face 
arxjther  nightmare  as  dangerous  as  crack. 

This  bill  wiH  give  law  enforcement  the  tools 
they  need  to  shut  down  the  cat  trade.  It  will 


cut  off  the  availability  of  ephedrine,  cat's  key 
ingredient,  now  easily  available  in  over-the- 
counter  diet  pills.  By  limiting  the  amount  of 
ephednne  that  can  be  purchased  over  the 
counter,  this  bill  gives  law  enforcement  offi- 
cials the  ability  to  shut  down  cat  laboratories. 

Mr.  Speaker,  I  am  pleased  that  Congress  is 
acting  on  this  bill  before  adjournment.  Every 
day  we  delay  allows  the  menace  of  cat  to 
spread  and  destroy  more  lives.  I  urge  the  im- 
mediate adoption  of  this  legislation. 

Mr.  MOORHEAD.  Mr.  Speaker,  although 
ephedrine  and  the  illegal  production  of 
methcathinone,  or  CAT,  is  a  serious  problem 
in  the  Midwest  and  particularty  in  Michigan, 
the  use  of  ephedrine  and  the  illegal  production 
of  methamphetamine,  or  speed,  Is  an  equally 
serious  problem  in  California. 

California  has  passed  legislation  to  try  to 
control  this  problem.  However,  the  creativity  of 
drug  dealers  in  devising  a  means  to  cir- 
cumvent the  State  law,  demonstrates  the  need 
for  Federal  legislation. 

California  passed  a  law  which  b>ecame  ef- 
fective January  1,  1993,  which  controls  the 
solid  dosage  form  of  ephednne  v»^ere  ephed- 
rine IS  the  only  active  ingredient.  If  there  is  an- 
other active  ingredient  in  the  product,  it  is  not 
controlled  and  can  still  be  sold  over  the 
counter.  Under  this  law,  single-entity  ephed- 
nne products  can  not  be  distnbuted  without  a 
State  registration  and  distnbutors  must  submit 
a  report  to  the  California  Department  of  Jus- 
tice. 

Since  the  passage  of  this  legislation,  how- 
ever, tablets  containing  ephednne  and 
guafenesin  have  emerged  in  an  effort  to  cir- 
cumvent the  single-entity  product  distnbution 
restnctions. 

H.R.  3216  would  provide  for  regulations  of 
this  new  product.  I  urge  my  colleagues  to  join 
me  in  supporting  this  bill. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Wax.Man]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3216.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEVELOPMENTAL  DISABILITIES 
ASSISTANCE  AND  BILL  OF 
RIGHTS  ACT  AMENDMENTS  OF 
1993 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3505)  to  amend  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of 
Rights  Act  to  modify  certain  provi- 
sions relating  to  programs  for  individ- 
uals with  developmental  disabilities. 
Federal  assistance  for  priority  area  ac- 
tivities for  individuals  with  devel- 
opmental disabilities,  protection  and 
advocacy  of  individual  rights,  univer- 


sity affiliated  programs,  and  projects 
of  national  significance,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3505 

Be  tt  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTIOS  1.  SHORT  TITLE. 

This  Act  rnay  he  cited  as  the  "Developmental 
Disahilities  Assistance  and   Bill  of  Rights  Act 
Amendments  of  1993". 
SEC.  2  TITLE  A.VD  PART  HEADUVGS. 

(a)  Title.  — The  heading  of  title  I  oj  the  De- 
velopmental Disabilities  .Assistance  and  Bill  of 
Rights  .Act  (42  V.S.C  6000  el  seq.)  is  amended  to 
read  as  follous 

"TFTLE  I— PROGRAMS  FOR  mOIVIDVALS 
WITH  DEVELOPMESTAL  DISABIUTIES". 

(b)  Part.— The  heading  of  part  A  of  title  I  of 
the  Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act  (42  f.S.C  6000  et  seq.)  is 
amended  to  read  as  follows 

"PART  A— GENERAL  PROVISIONS'. 

SEC.  3.  FINDINGS  AND  PURPOSES. 

Section  101  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights   Act  (42   V.S.C. 
6000)  IS  amended  to  read  as  follows: 
SEC.  101.  FINDINGS.  PURPOSES,  AND  POUCY. 

"la)  Fi\ni.\a.s.—The  Congress  finds  that— 

"ID  in  1993  there  are  more  than  3.000.000  indi- 
viduals with  developmental  disabilities  in  the 
Cnited  States. 

"12)  disability  IS  a  natural  part  of  the  human 
experience  that  does  not  dimmish  the  right  of 
individuals  with  developmental  disabilities  to 
en)oy  the  opportunity  to  live  independently, 
enjoy  self-determination,  make  choices,  contrib- 
ute to  society,  and  experience  full  integration 
and  inclusion  m  the  economic,  political,  social, 
cultural,  and  educational  mainstream  of  Amer- 
ican society. 

"(3)  individuals  with  developmental  disabil- 
ities continually  encounter  various  forms  of  dis- 
crimination m  critical  areas. 

"<4)  there  is  a  lack  of  public  awareness  of  the 
capabilities  and  competencies  of  individuals 
with  developmental  disabilities. 

"(5)  individuals  whose  disabilities  occur  dur- 
ing their  developmental  period  frequently  have 
severe  di.^abilities  that  are  likely  to  continue  in- 
definitely: 

"(6)  individuals  with  developmental  disabil- 
ities often  require  lifelong  spectalued  services 
and  a.ssistance.  provided  m  a  coordinated  and 
culturally  competent  manner  by  many  agencies, 
proies.iionals.  advocates,  community  representa- 
tives, and  others  to  eliminate  barriers  and  to 
meet  the  needs  of  such  individuals  and  their 
.families. 

"(7)  a  substantial  portion  of  individuals  with 
developmental  disabilities  and  their  families  do 
not  have  access  to  appropriate  support  and  serv- 
ices from  generic  and  speaalized  service  systems 
and  remain  unserved  or  underserved: 

"(8)  family  members,  friends,  and  members  of 
the  community  can  play  an  important  role  in 
enhancing  the  lives  of  individuals  with  devel- 
opmental disabilities,  especially  when  the  family 
and  community  are  provided  with  the  necessary 
services  and  supports:  and 

"(9)  the  goals  of  the  .Mation  properly  include 
the  goal  of  providing  individuals  with   devel- 
opmental disabilities  with  the  opportunittps  and 
support  to — 
"(A)  make  informed  choices  and  decisions. 
"(B)  live  m  homes  and  communities  in  which 
such  individuals  can  exercise  their  full  rights 
and  responsibilities  as  citizens: 
"(C)  pursue  meaningful  and  productive  lives; 
"(D)  contribute  to  their  family,  community. 
State,  and  .'Nation, 
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"(E)  have  interdependent  friendships  and  re- 
lationships with  others:  and 

"(F)  achieve  full  integration  and  inclusion  in 
society; 

in  an  individualized  manner,  consistent  with 
unique  strengths,  resources,  priorities,  concerns, 
abilities  and  capabilities  of  each  individual. 

"(b)  Purpose— The  purpose  of  this  Act  is  to 
assure  that  individuals  utth  developmental  dis- 
abilities and  their  families  have  access  to  cul- 
turally competent  services,  supports,  and  other 
assistance  and  opportunities  that  promote  inde- 
pendence, productivity,  and  integration  and  in- 
clusion into  the  community,  through— 

"(I)  support  to  State  Developmental  Disabil- 
ities Councils  in  each  State  to  promote,  through 
systemic  change,  capacity  building,  and  advo- 
cacy (consistent  with  section  101(0(2)),  a 
consumer  and  family -centered,  comprehensive 
system,  and  a  coordinated  array  of  services, 
supports,  and  other  assistance  for  individuals 
icith  developmental  disabilities  and  their  fami- 
lies: 

"(2)  support  to  protection  and  advocacy  sys- 
tems in  each  State  to  protect  the  legal  and 
human  rights  of  individuals  with  developmental 
disabilities: 

"(3)  support  to  university  affiliated  programs 
to  provide  interdisciplinary  preservice  prepara- 
tion Of  students  and  fellows,  community  service 
activities,  and  the  dissemination  of  information 
and  research  findings:  and 

"(4)  support  to  national  initiatives  to  collect 
necessary  data,  provide  technical  assistance  to 
State  Developmental  Disabilities  Councils,  pro- 
tection, and  advocacy  systems  and  universiti/ 
affiliated  programs,  and  support  other  nation- 
ally significant  activities. 

"(c)  Policy.— It  is  the  policy  of  the  I'nited 
States  that  all  programs,  projects,  and  activities 
receiving  assistance  under  this  Act  shall  be  car- 
ried out  in  a  manner  consistent  with  the  prin- 
ciples that — 

"(1)  individuals  with  developmental  disabil- 
ities, including  those  with  the  most  severe  devel- 
opmental disabilities,  are  capable  of  achieving 
independence,  productivity,  and  integration  and 
inclusion  into  the  community,  and  the  provision 
of  services,  supports  and  other  assistance  can 
improve  such  individuals'  ability  to  achieve 
independence,  productivity,  and  integration  and 
inclusion: 

"(2)  individuals  with  developmental  disabil- 
ities and  their  families  have  competencies,  capa- 
bilities and  personal  goals  that  should  be  recog- 
nized.  supported,  and  encouraged  and  any  as- 
sistance should  be  provided  in  an  individualiced 
manner,  consistent  with  the  unique  strengths. 
resources,  priorities,  concerns,  abilities,  and  ca- 
pabilities of  the  individua'.: 

"(3)  individuals  with  developmental  di.^abtl- 
ities  and  their  families  are  the  primary 
decisionmakers  regarding  the  services  and  sup- 
ports such  individuals  and  their  families  receive 
and  play  decisionmaking  roles  in  policies  and 
programs  that  affect  the  lives  of  such  individ- 
uals and  their  families: 

"(4)  services,  supports,  and  other  as.':istance 
are  provided  in  a  manner  that  demonstrates  re- 
spect for  individual  dignity,  personal  pref- 
erences, and  cultural  differences: 

"(5)  communities  accept  and  support  individ- 
uals with  developmental  di.iabilities  and  are  en- 
riched by  the  full  and  active  participation  and 
the  contributions  by  individuals  with  devel- 
opmental disabilities  and  their  families:  and 

"(6)  individuals  with  developmental  disabil- 
ities have  opportunities  and  the  necessary  sup- 
port to  be  included  in  community  life,  have 
interdependent  relationships,  live  in  homes  and 
communities,  and  make  contributions  to  their 
families,  community.  State,  and  Nation.". 
SBC.  4.  TECHNICAL  AMENDMENTS. 

(a)  Protection  a.\d  Advocacy  of  the 
Rights  of  individuals  with  Developmental 


DliAliiLiriES—The  heading  of  part  C  of  title  I 
of  Vie  Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act   (42   U.S.C.   6041   et   seq.)   is 
amended  to  read  as  follows: 
"PART    C— PROTECTION   AND    ADVOCACY 

OF  THE  RIGHTS  OF  INDIVIDUALS  WITH 

DEVELOPMENTAL  DISABILITIES". 

(hi  SYSTEM  Reqvirfd.— Section  142  of  the  De- 
velopmental Disabilities  Assistance  and  Bill  of 
Rights  Act  (42  U.S.C.  6042)  is  amended  by  add- 
ing at  the  end  the  following  subsection: 

"(I)  PiBLic  Notice  of  Federal  Ossite  Re 
i'lEV.—The  Secretary  shall  provide  advance 
public  notice  of  any  Federal  programmatic  and 
adrKmistrative  review  and  solicit  public  com- 
ment on  the  system  funded  under  this  part 
through  such  notice.  The  findings  of  the  public 
corttmetit  solicitation  notice  shall  be  included  in 
the  onsite  r(Si(  report.  The  results  of  such  re- 
vievs  shall  be  distributed  to  the  Governor  of  the 
Stale  and  to  other  interested  public  and  private 
parties". 

(C)  Defisitios  Regardisc,  Umversity  Af- 
Fll.l.-iTEO  PROGHAMS.~The  Developmental  Dis- 
abiblies  Assistance  and  Bill  of  Rights  Act  (42 
('  .'i.C  6000  et  seq.)  is  amended^ 

It)  in  section  102O)— 

(A)  by  inserting  ".  except  as  provided  in  .■iec- 
tiort  15S."  before  "includes":  and 

(B)  by  m-wrting  "the  Commonwealth  of"  be- 
fore "Puerto  Rico":  and 

(2)  by  adding  at  the  end  of  part  D  the  follow- 
ing section: 
-SBC.  155.  DEFINITION. 

"for  purposes  of  this  part,   the  term   'State' 
means  each  of  the  several  States,  the  District  of 
Coltimbia.    the  Commonwealth   of  Puerto  Rico, 
the  Virgin  Islands,  and  Guam.". 
sea  5.  ALTHORIZATIONS  OF  APPROPRIATIONS. 

(9)  PL.A.SSISG  OF  Priority  Area  Activitie.s.— 
Section  130  of  the  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act  (42  U.S.C.  6030) 
IS  (tmended  by  striking  "S7T.400.00O"  and  all 
that  follows  and  inserting  the  following: 
"$7C. 000.000  for  fiscal  year  1994.  and  such  sums 
as  Jfiay  be  necessary  for  each  of  the  fiscal  years 
199i  and  1996.". 

(bi  Protectios  a.\d  Advocacy  of  Isdividval 
RuniTX. Section  143  of  the  Developmental  Dis- 
ahibties  A.mstance  and  Bill  of  Rights  Act  (42 
C.^.C.  6043)  is  amended  by  striking 
"$21.200.00rj"  and  all  that  follows  and  inserting 
the  following:  "$24,000,000  for  fiscal  year  1994. 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  /99.5  and  1996.". 

(cy  UsivERsiTY  Affili.ated  Program  —  Sec- 
tioTi  l.U  of  the  Developmental  Di.-iabilities  A.-<sist- 
ance  and  Bill  of  Rights  Act  (42  U.S.C.  6064)  is 
amended  to  read  as  follows: 
SEC.  154.  AUTHORIZATION  OF  APPROPRIATIONS. 

"For  the  purpose  of  making  grants  under  sub- 
sections (a)  through  (e)  of  section  152.  there  are 
authorized  to  be  appropriated  S19.000.000  for  fis- 
cal year  1994.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  199.^  and 
1994.". 

(d)     PROJECT.^    OF    .V.4r/O.V.4/.    SlGNIFICASCE.^ 

Section  163(a)  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (42  U.S.C. 
6033(a))  is  amended  by  striking  "S3.650.000"  and 
all  that  follows  and  inserting  the  following: 
•"S4JOO0.0OO  for  fiscal  year  1994.  and  such  sums 
as  rnay  be  necessary  for  each  of  the  fiscal  years 
199S  and  1996."". 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Pursuant  to  the  rule, 
the  gentleman  from  California  [Mr. 
W.^XMAN]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Virginia 
[Mr.  Bliley]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 


GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  day  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3505  reauthorizes 
the  Development  Disabilities  and  Bill 
of  Rights  Act.  The  DD  Act  authorizes  a 
number  of  programs  that  help  people 
with  development  disabilities  live  safe 
and  productive  lives  in  both  commu- 
nities and  institutions.  These  programs 
include  the  State  Developmental  Dis- 
abilities Councils,  the  Protection  and 
Advocacy  Programs,  the  University  Af- 
filiated Programs,  and  the  Project  of 
National  Significance. 

The  legislation  updates  the  findings 
and  purposes  sections  of  the  act,  makes 
several  technical  changes,  and  reau- 
thorizes the  programs  for  3  years.  The 
programs  are  authorized  at  $117  million 
for  fiscal  year  1994,  which  is  the 
amount  of  appropriations  for  this  year. 

This  legislation  reflects  the  concerns 
of  parents  of  children  residing  in  insti- 
tutions and  contains  language  that  was 
developed  together  with  the  Voice  of 
the  Retarded.  The  minority  has  par- 
ticipated in  this  process,  and  I  know  of 
no  objections  to  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3505  reauthorizes 
the  Development  Disabilities  Assist- 
ance and  Bill  of  Rights  Act.  It  makes 
minor  modifications.  Specifically,  the 
bill  updates  the  findings,  purposes,  and 
policies  section. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  ranking  member 
of  the  Committee  on  Energy  and  Com- 
merce,  the  gentleman  from  California 

[Mr.  MOORHEAD] 

Mr.  MOORHEAD.  Mr.  Speaker,  I  am 
very  pleased  that  H.R.  3505  includes 
language  responsive  to  the  concerns  of 
the  Voice  of  the  Retarded.  I  am  also 
pleased  that  the  committee  report  ex- 
plicitly states  that  in  passing  this  leg- 
islation, it  is  not  the  intent  of  Con- 
gress to  eliminate  the  option  of  insti- 
tutional care  for  severely  disabled  indi- 
viduals. 

The  Voice  of  the  Retarded  is  a  na- 
tional, nonprofit  organization  rep- 
resenting the  families  of  mentally  re- 
tarded persons.  Their  concerns  involve 
the  Senate-passed  bill.  S.  1284,  and  are 
related  primarily  to  maintaining  the 
involvement  of  parents  and  retaining 
the  option  of  institutionalization  in  ad- 
dition to  community  living  arrange- 
ments for  severely  disabled  individuals. 

A  key  provision  of  H.R.  3505,  section 
101(c)  highlight  that  the  unique  capa- 
bilities of  individuals  and  their  fami- 
lies need  to  be  recognized  in  providing 
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assistance,  and  that  individuals  and 
their  families  are  the  primary 
decisionmakers  regarding  the  services 
their  family  receives. 

In  preliminary  discussions  with  the 
Senate,  they  have  expressed  a  willing- 
ness to  agree  to  this  language.  I  intend 
to  closely  follow  this  bill  to  ensure 
that  the  language  added  to  address  the 
concerns  of  the  V-O-R  does  in  fact  re- 
main through  conference. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
very  distinguished  chairman  of  the 
Committee  on  Energy  and  Commerce, 
the  gentleman  from  Michigan  [Mr.  DiN- 

GELL]. 

Mr.  DINGELL.  Mr.  Speaker.  H.R.  3505 
reauthorizes  programs  under  the  Devel- 
opmental Disabilities  Assistance  and 
Bill  of  Rights  Act.  They  include  State 
development  disabilities  councils,  pro- 
tection and  advocacy  programs,  univer- 
sity affiliated  programs,  and  projects 
of  national  significance. 

I  am  certain  all  of  my  colleagues  in 
the  House  are  well  aware  that  these 
programs  provide  significant  support 
and  assistance  to  individuals  with  de- 
velopmental disabilities,  and  to  their 
families,  as  they  work  to  achieve  their 
maximum  potential  and  to  live  safely, 
productively,  and  happily. 

I  have  heard  loudly  and  clearly  from 
the  programs  in  my  own  State  of 
Michigan  that  this  reauthorization  is 
critically  important  so  that  they  can 
continue  and  enhance  services  and  sup- 
port to  individuals  with  disabilities 
and  to  their  families  and  other 
caregivers. 

H.R.  3505  updates  the  findings  and 
purposes  sections  of  the  act.  makes 
several  technical  changes,  and  reau- 
thorizes the  programs  for  3  years. 

For  fiscal  year  1994.  the  authoriza- 
tion levels  are  consistent  with  current 
appropriations  for  the  programs,  a 
total  of  $117  million. 

This  bill  reflects  concerns  expressed 
to  us  by  parents  of  children  living  in 
institutions.  In  particular,  the  bill  in- 
cludes language  that  was  developed  to- 
gether with  the  Voice  of  the  Retarded. 

We  have  worked  closely  with  the  Re- 
publican members  of  the  Energy  and 
Commerce  Committee  and  its  Health 
Subcommittee  on  this  legislation.  I 
want  to  thank  my  colleagues  Mr. 
MOORHEAD  and  Mr.  Bliley  for  their  as- 
sistance and  that  of  their  extremely 
able  staff. 

I  addition.  I  want  to  thank  the  gen- 
tleman from  Michigan  [Mr.  FORD], 
chairman  of  the  Education  and  Labor 
Committee,  and  the  gentleman  from 
New  York  [Mr.  Owens],  chairman  of 
the  Subcommittee  on  Select  Education 
and  Civil  Rights,  for  their  cooperation 
in  arranging  for  the  re-referral  of  the 
counterpart  Senate  bill,  S.  1284. 

Mr.  Speaker.  I  know  of  no  objections 
to  this  bill. 


Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Wax.man]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3505,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1284)  to  amend  the 
Development  Disabilities  Assistance 
and  Bill  of  Rights  Act  to  expand  or 
modify  certain  provisions  relating  to 
programs  for  individuals  with  devel- 
opmental disabilities.  Federal  assist- 
ance for  priority  area  activities  for  in- 
dividuals with  developmental  disabil- 
ities, protection  and  advocacy  of  indi- 
vidual rights,  university  affiliated  pro- 
grams, and  projects  of  national  signifi- 
cance, and  for  other  purposes,  and  ask 
for  Its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

8.  1284 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  i'nited  States  of  Amerua  m 
Congress  assembled. 
SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

lai  shdrt  Title.- This  Act  may  be  cileU  as 
the  ••Dfvelopmental  Disabilities  Assistance 
ami  Bill  of  Richts  Act  .^mendments  of  1993". 

(b)  T.iiBl.E  OK  Contents  —The  table  of  con- 
tents is  as  follows: 

Sec.   1.  Short  title:  table  of  contents. 
Sec.  2.  References. 

TITLK  I-  GENERAL  PROVISIONS 

Sec.  101.  Title  ami  part  headiniTb. 

Sec.  102    Eindinps  and  purposes. 

Sec.  103    Definitions. 

Sec.   104.  Federal  share. 

Sec.  105    Records  and  audits. 

Sec.  106    Recovery 

Sec    107    State  control  of  operations. 

Sec.  108.  Reports. 

Sec.  109.  Responsibilities  of  the  Secretary. 

Sec.  110.  Employment  of  handicapped  indi- 
viduals. 

Sec.  Ill  Rik'hts  of  the  developmentally  dis- 
abled. 

TITLE  II-FEDERAL  ASSISTANCE  FOR 
PRIORITY  AREA  ACTIVITIES  FOR  INDI- 
VIDUALS WITH  DEVELOPMENTAL  DIS- 
ABILITIES 

Sec.  201    Part  heading. 

Sec.  202.  Purpose 

Sec.  203.  State  plans 

Sec.  204.  Habilitation  plans 

Sec.  205    Councils. 

Sec.  206.  State  allotments. 

Sec  207.  Federal  share  and  non-Federal 
share. 


Sec.  208.  Payments  to  the  States  for  plan- 
ning, administration,  and  serv- 
ices 
Sec.  209.  Withholding  of  payments  for  plan- 
ning, administration,  and  serv- 
ices. 
Sec.  210.  Nonduplication 
Sec    211    Appeals  by  States 
Sec   212.  Authorization  of  appropriations. 
Sec    213.  Review,  analysis,  and  report 
TITLE  III~  PROTECTION  AND  ADVOCACY 

OF  INDIVIDUAL  RIGHTS 
Sec.  301.  Part  headint;. 
Sec.  302.  Purpo.se 
Sec    303    System  required 
Sec    304.  Authorization  of  appropriations. 
TITLE  IV- UNIVERSITY  AFFILIATED 
PROGRAMS 
Sec    401.  Part  heading 
Sec.  402.  Purpose 
Sec    403    Grant  authority. 
Sec    404.  Applications. 
Sec    405.  Grant  awards. 

Sec.  406    Authorization      of     appropriations 
and  definition 
TITLE  V     PRO.JECTS  OF  NATIONAL 
SIGNIFICANCE 
Sec.  .501    Part  heading. 
Sec.  502.  Purpose 
Sec    503    Grant  authority. 
Sec    504.  Authorization  of  appropriations. 
SEC.  2.  REFERENCES. 

E.xcept  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  a  repeal  of.  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act  i42  US  C  6000  et  seq). 
TITLE  I— GENERAL  PROVISIONS 
SEC.  101.  TITLE  AND  PART  HEADINGS. 

(ai  Title.-  The  heading  of  title  I  of  the  Act 
is  ameniied  to  read  as  follows: 
"TITLE  I— PROGRAMS  FOR  INDIVIDUALS 
WITH  DEVELOPMENTAL  DISABIUTIES". 

(bi  P.\RT  -The  heading  of  part  A  of  title  I 
of  the  Act  IS  amended  to  read  as  follows: 
-PART  A— GENERAL  PROVISIONS". 

SEC.  1(C2.  FINTM.NGS  ANTJ  PLTtPOSES. 

Section  101  <42  U  S  C    6OOO1  is  amended  to 
read  as  follows: 
-SEC.  101.  FINDINGS.  PIRPOSES,  AND  POUCY. 

■lai  Findings-  The  Congress  finds  thai— 

•  <  1 1  in  1993  there  are  more  than  3.000.000  in- 
dividuals with  developmental  disabilities  in 
the  United  States: 

•■(2i  disability  is  a  natural  part  of  the 
human  experience  and  in  no  way  diminishes 
the  right  of  individuals  with  developmental 
disabilities  to  live  independently,  enjoy  self- 
determination,  make  choices,  contribute  to 
society,  and  experience  full  integration  and 
inclusion  in  the  economic,  political,  social. 
cultural,  and  educational  mainstream  of 
American  society. 

■•i3i  individuals  with  developmental  dis- 
abilities continually  encounter  various 
forms  of  discrimination  in  such  critical 
areas  as  employment,  housing,  public  accom- 
modations, education,  transportation,  com- 
munication, recreation,  institutionalization, 
health  ser\-ices.  voting,  and  public  services; 

"(4)  there  is  a  lack  of  public  awareness  of 
the  capabilities  and  competencies  of  individ- 
uals with  developmental  disabilities; 

•■(5)  individuals  whose  disabilities  occur 
during  their  developmental  period  frequently 
have  severe  disabilities  that  are  likely  to 
continue  indefinitely; 

■•(61  individuals  with  developmental  dis- 
abilities and  their  families  often  require  spe- 
cialized lifelong  assistance,  provided  in  a  co- 
ordinated and  culturally  competent  manner 
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by  many  agencies,  professionals,  advocates. 
community  representatives,  and  others  to 
eliminate  barriers  and  to  meet  the  needs  of 
such  individuals  and  their  families: 

"(7)  a  substantial  portion  of  individuals 
with  developmental  disabilities  and  their 
families  do  not  have  access  to  appropriate 
support  and  services  from  generic  and  spe- 
cialized service  systems  and  remain  unserved 
or  underserved; 

••(8)  family  members,  friends,  and  members 
of  the  community  can  play  a  central  role  in 
enhancing  the  lives  of  individuals  with  de- 
velopmental disabilities,  especially  when  the 
family  and  community  are  provided  with  the 
necessary  services  and  supports;  and 

••(9)  the  goals  of  the  Nation  properly  in- 
clude the  goal  of  providing  individuals  with 
developmental  disabilities  with  the  opportu- 
nities and  support  to— 

••(A)  make  informed  choices  and  decisions; 

■•(B)  live  in  homes  and  communities  in 
which  such  individuals  can  exercise  their  full 
rights  and  responsibilities  as  citizens; 

■•(C)  pursue  meaningful  and  productive 
lives; 

••(D)  contribute  to  their  family,  commu- 
nity. State,  and  Nation; 

••(E)  have  interdependent  friendships  and 
relationships  with  others;  and 

■•(F)  achieve  full  integration  and  inclusion 
in  society. 

••(b)  Purpose— The  purpose  of  this  Act  is 
to  assure  that  individuals  with  developmen- 
tal disabilities  and  their  families  have  access 
to  culturally  competent  services,  supports, 
and  other  assistance  and  opportunities  that 
promote  independence,  prociuctivity,  and  in- 
tegration and  inclusion  into  the  community, 
through— 

••(1)  support  to  State  Developmental  Dis- 
abilities Councils  in  each  State  to  promote, 
through  systemic  change,  capacity  building, 
and  advocacy,  a  consumer  and  family-cen- 
tered, comprehensive  system,  and  a  coordi- 
nated array  of  services,  supports,  and  other 
assistance  for  individuals  with  developmen- 
tal disabilities  and  their  families; 

'•(2)  support  to  protection  and  advocacy 
systems  in  each  State  to  protect  the  legal 
and  human  rights  of  individuals  with  devel- 
opmental disabilities; 

•■(3)  support  to  university  affiliated  pro- 
grams to  provide  interdisciplinary  preservice 
preparation  of  students  and  fellows,  commu- 
nity service  activities,  and  the  dissemina- 
tion of  information  and  research  findings; 
and 

■•(4)  support  to  national  initiatives  to  col- 
lect necessary  data,  provide  technical  assist- 
ance to  State  Developmental  Disabilities 
Councils,  protection,  and  advocacy  systems 
and  university  affiliated  programs,  and  sup- 
port other  nationally  significant  activities 

••(c)  Policy.— It  is  the  policy  of  the  United 
States  that  all  programs,  projects,  and  ac- 
tivities receiving  assistance  under  this  Act 
shall  be  carried  out  in  a  manner  consistent 
with  the  principles  that — 

■■(1)  individuals  with  developmental  dis- 
abilities, including  those  with  the  most  .se- 
vere developmental  disabilities,  are  capable 
of  achieving  independence,  productivity,  and 
integration  and  inclusion  into  the  commu- 
nity, and  the  provision  of  services,  supports 
and  other  assistance  can  improve  such  indi- 
viduals' ability  to  achieve  independence,  pro- 
ductivity, and  integration  and  inclusion; 

••(2)  individuals  with  developmental  dis- 
abilities and  their  families  are  the  primary 
decisionmakers  regarding  the  services  and 
supports  such  individuals  and  their  families 
receive  and  play  decisionmaking  roles  in 
policies  and  programs  that  affect  the  lives  of 
such  individuals  and  their  families; 


■■(3)  individuals  with  developmental  dis- 
abilities and  their  families  have  com- 
petencies, capabilities  and  personal  goals 
that  should  be  recognized,  supported,  and  en- 
coumged; 

■■(4)  services,  supports,  and  other  assist- 
ance are  provided  in  a  manner  that  dem- 
onstrates respect  for  individual  dignity,  per- 
sonal preferences,  and  cultural  differences; 

•■(5)  communities  accept  and  support  indi- 
vidURls  with  developmental  disabilities  and 
are  enriched  by  the  full  and  active  participa- 
tion and  the  contributions  by  individuals 
with  developmental  disabilities  and  their 
families;  and 

•■(6)  individuals  with  developmental  dis- 
abilities have  opportunities  and  the  nec- 
essary support  to  be  included  in  community 
life,  have  interdependent  relationships,  live 
in  homes  and  communities,  and  make  con- 
tribqtions  to  their  families,  community. 
State,  and  Nation.". 
SEC.  103.  DEFIM^nONS. 

Section  102  (42  U.S.C.  6001)  is  amended  to 
read  as  follows: 

■SEa  102.  DEFINmONS. 

"For  purposes  of  this  title: 

•il)  American  indi.an  coN.soiiTifM.— The 
term  .American  Indian  Consortium'  means 
any  confederation  of  two  or  more  recognized 
American  Indian  tribes,  created  through  the 
offiaial  action  of  each  participating  tribe, 
that  has  a  combined  total  resident  popu- 
lation of  150. 0<X)  enrolled  tribal  members  and 
a  contiguous  territory  of  Indian  lands  m  two 
or  more  States. 

■•(2)     .^S.SISTIVE    TECHNOLOGY     DEVICE.— The 

terra  assistive  technology  device'  means  any 
itern.  piece  of  equipment,  or  product  system, 
whether  acquired  commercially,  modified  or 
cusComized.  that  is  used  to  increase,  main- 
tain, or  improve  functional  capabilities  of 
individuals  with  developmental  disabilities. 

■<8»  Assistive  technology  service.— The 
terra  assistive  technology  service'  means 
any  service  that  directly  assists  an  individ- 
ual with  a  developmental  disability  in  the 
selection,  acquisition,  or  use,  of  an  assistive 
tecftnolog.v  device.  Such  term  includes — 

••(A)  the  evaluation  of  the  needs  of  an  indi- 
vidual with  a  developmental  disability,  in- 
cluding a  functional  evaluation  of  such  indi- 
vidual in  such  individuals  customary  envi- 
ronBient: 

■■(B(  purchasing,  leasing,  or  otherwise  pro- 
viding for  the  acquisition  of  assistive  tech- 
nology devices  by  an  individual  with  a  devel- 
opmental disability: 

••(C)  selecting,  designing,  fitting,  customiz- 
ing, adapting,  applying,  maintaining,  repair- 
ing or  replacing  assistive  technology  devices: 

'■(D)  coordinating  and  using  other  thera- 
pies, interventions,  or  services  with  assistive 
technology  devices,  such  as  those  associated 
with  existing  education  and  rehabilitation 
plans  and  programs: 

■■(E)  training  or  technical  assistance  for  an 
indiv'idual  with  a  developmental  disability, 
or.  Where  appropriate,  the  family  of  an  indi- 
vidual with  a  developmental  disability:  and 

■CF)  training  or  technical  assistance  for 
professionals  (including  individuals  provid- 
ing education  and  rehabilitation  services), 
employers,  or  other  individuals  who  provide 
services  to.  employ,  or  are  otherwise  sub- 
stantially Involved  in  the  major  life  func- 
tions of.  an  individual  with  developmental 
disabilities. 

■•<4)    CHILD    DEVELOPMENT    .\CTIVITIES.— The 

term  child  development  activities'  means 
such  priority  area  activities  as  will  assist  in 
the  prevention,  identification,  and  allevi- 
ation of  developmental  disabilities  in  chil- 
dren, including  early  intervention  services. 


••(5)     COM.MUNITY     LIVING     ACTIVITIES.— The 

term  •community  living  activities'  means 
such  priority  area  activities  as  will  assist  in- 
dividuals with  developmental  disabilities  to 
obtain  and  receive  the  supports  needed  to 
live  in  their  family  home  or  a  home  of  their 
own  with  individuals  of  their  choice  and  to 
develop  supports  in  the  community. 

■■(6)  Community  supports— The  term 
■community  supports'  means  activities,  serv- 
ices, supports,  and  other  assistance  designed 
to— 

■■(A)  assist  neighborhoods  and  commu- 
nities to  be  more  responsive  to  the  needs  of 
individuals  with  developmental  disabilities 
and  their  families: 

■■(B)  develop  local  networks  that  can  pro- 
vide informal  support;  and 

■■(C)  make  communities  accessible  and  en- 
able communities  to  offer  their  resources 
and  opportunities  to  individuals  with  devel- 
opmental disabilities  and  their  families. 
Such  term  includes  community  education, 
personal  assistance  services,  vehicular  and 
home  modifications,  support  at  work,  and 
transportation. 

(7)         DEVELOP.MENTAL         DISABILITY.— The 

term  developmental  disability'  means  a  se- 
vere, chronic  disability  of  an  individual  5 
years  of  age  or  older  that — 

■■(A)  is  attributable  to  a  mental  or  physical 
Impairment  or  combination  of  mental  and 
physical  impairments; 

■■(B)  is  manifested  before  the  individual  at- 
tains age  22; 

■■(C)  is  likely  to  continue  indefinitely: 

■■(D)  results  In  substantial  functional  limi- 
tations in  three  or  more  of  the  following 
areas  of  major  life  activity — 

■■(i)  self-care; 

"(ii)  receptive  and  expressive  language; 

■■(ill)  learning; 

■(iv)  mobility; 

■■(V)  self-direction; 

■•(vi)  capacity  for  independent  living;  and 

■■(vii)  economic  self-sufficiency:  and 

■■(E)  reflects  the  individual's  need  for  a 
combination  and  sequence  of  special,  inter- 
disciplinary, or  generic  services,  supports,  or 
other  assistance  that  are  of  lifelong  or  ex- 
tended duration  and  are  individually  planned 
and  coordinated, 

except  that  such  term,  when  applied  to  in- 
fants and  young  children  means  individuals 
from  birth  to  age  5,  inclusive,  who  have  sub- 
stantial developmental  delay  or  specific  con- 
genital or  acquired  conditions  with  a  high 
probability  of  resulting  in  developmental 
disabilities  if  services  are  not  provided. 

■■(8)  Early  intervention  services.— The 
term  early  intervention  services'  means 
services  provided  to  Infants,  toddlers,  young 
children,  and  their  families  to — 

•■(A)  enhance  the  development  of  Infants. 
toddlers,  and  young  children  with  disabil- 
ities and  to  minimize  their  potential  for  de- 
velopmental delay;  and 

••(B)  enhance  the  capacity  of  families  to 
meet  the  special  needs  of  their  infants,  tod- 
dlers, and  young  children. 

■■(9)  Employment  activities— The  term 
■employment  activities'  means  such  priority 
area  activities  as  will  increase  the  independ- 
ence, productivity,  and  integration  and  in- 
clusion Into  the  community  of  individuals 
with  developmental  disabilities  In  work  set- 
tings. 

■•(10)  Fa.mily  support  service.— The  term 
family  support  service'  means  services,  sup- 
ports, and  other  assistance  provided  to  fami- 
lies with  members  with  developmental  dis- 
abilities, that  are  designed  to — 

••(A)  strengthen  the  family's  role  as  pri- 
mary caregiver; 
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••(B)  prevent  inappropriate  out-of-the- 
home  placement  and  maintain  family  unity; 
and 

•■(C)  reunite  families  with  members  who 
have  been  placed  out  of  the  home. 
Such  term  includes  respite  care,  rehabilita- 
tion technology,  personal  assistance  serv- 
ices, parent  training  and  counseling,  support 
for  elderly  parents,  vehicular  and  home 
modifications,  and  assistance  with  extraor- 
dinary expenses  associated  with  the  needs  of 
individuals  with  developmental  disabilities. 

••(11)  Federal  priority  areas —The  term 
■Federal  priority  areas'  means  community 
living  activities,  employment  activities, 
child  development  activities,  and  system  co- 
ordination and  community  education  activi- 
ties. 

■•(12)  Independence.  The  term  Independ- 
ence' means  the  extent  to  which  individuals 
with  developmental  disabilities  exert  control 
and  choice  over  their  own  lives. 

•■(13)  Individual  supports.— The  term  ■in- 
dividual supports'  means  services,  supports, 
and  other  a.ssistance  that  enable  an  individ- 
ual with  a  developmental  disability  to  be 
independent,  productive.  Integrated,  and  in- 
cluded into  such  indlvlduaTs  community, 
and  that  are  designed  to — 

■■(A)  enable  such  Individual  to  control  such 
individual's  environment,  permitting  the 
most  independent  life  possible; 

■■(B)  prevent  placement  into  a  more  re- 
strictive living  arrangement  than  is  nec- 
essary: and 

■iC)  enable  such  individual  to  live,  learn, 
work,  and  enjoy  life  in  the  community. 
Such  term  includes  personal  assistance  serv- 
ices, rehabilitation  technoloiry,  vehicular 
and  home  modifications,  support  at  work, 
and  transportation. 

■■(14)  Integration  and  inclusion.— The 
term  integration  and  inclusion',  with  re- 
spect to  individuals  with  developmental  dis- 
abilities, means- 

■■(A)  the  use  by  individuals  with  devel- 
opmental disabilities  of  the  same  commu- 
nity resources  that  are  used  by  and  available 
to  other  citizens: 

■■(B)  living  in  homes  close  to  community 
resources,  with  regular  contact  with  citizens 
without  disabilities  in  their  communities: 

■■(C)  the  full  and  active  participation  by  in- 
dividuals with  developmental  disabilities  in 
the  same  community  activities  and  types  of 
employment  as  citizens  without  disabilities, 
and  utilization  of  the  same  community  re- 
sources as  citizens  without  disabilities!  liv- 
ing, learning,  working,  and  enjoying  life  in 
regular  contact  with  citizens  without  dis- 
abilities: and 

■■(D)  having  friendships  and  relationships 
with  individuals  and  families  of  their  own 
choosing. 

■■(15)  Nonprofit— The  term  nonprofit' 
means  an  agency,  institution,  or  organiza- 
tion that  is  owned  or  operated  by  one  or 
more  corporations  or  a.ssoclations.  no  part  of 
the  net  earnings  of  which  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual. 

••(16)  Other  organiz.\tions.— The  term 
'other  organizations'  means  those  organiza- 
tions that  are  not  State  agencies  or  non- 
profit agencies,  except  such  organizations 
may  be  consulting  firms.  Independent  propri- 
etary busine.sses  and  providers,  and  local 
community  groups  not  organizationally  in- 
corporated, and  that  are  Interested  in  sup- 
porting individuals  with  developmental  dis- 
abilities. 

"(17)  Personal  asslstance  services,— The 
term  •personal  assistance  services'  means  a 
range  of  services,  provided  by  one  or  more 
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individuals,  designed  to  assist  an  individual 
with  a  disability  to  perform  daily  living  ac- 
tivities on  or  off  a  job  that  such  individual 
would  typically  perform  if  such  individual 
did  not  have  a  disability.  Such  services  shall 
be  designed  to  increase  such  individual's 
control  in  life  and  ability  to  perform  every- 
day activities  on  or  off  such  job 

■■<18i  PREVf:NTloN.— The  term  prevention' 
means  activities  that  address  the  causes  of 
developmental  di.sabilities  and  the  exacer- 
bation of  functional  limitations,  such  as  ac- 
tivities that— 

••(A I  eliminate  or  reduce  the  factors  that 
cause  or  predispose  individuals  to  devel- 
opmental disabilities  or  that  Increase  the 
prevalence  of  developmental  di.sabilities: 

■iB)  increa.se  the  early  identification  of  ex- 
isting problems  to  eliminate  circumstances 
that  create  or  lncrea.se  functional  limita- 
tions; and 

••(Ci  mitigate  against  the  effects  of  devel- 
opmental disabilities  throughout  the  indi- 
vidual's lifespan. 

■■(19 1  Productivity  -The  term  productiv- 
ity' means— 

■c.^)  engagement  in  Income-producing 
work  that  Is  measured  by  lncrea.sed  income, 
improved  employment  status,  or  job  ad- 
vancement: or 

■iBi  en>fagement  in  work  that  contributes 
to  a  household  or  community 

■■i20i  Protection  and  adxocacy  sv.ste.m.- 
The  term  protection  and  advocacy  system^ 
means  a  protection  and  advocacy  system  es- 
tablished in  accordance  with  section  142. 

■■(211  Rehabilitation  technology— The 
term  rehabilitation  technology^  means  the 
systematic  application  of  technologies,  engi- 
neering methodologies,  or  .scientific  prin- 
ciples to  meet  the  needs  of.  and  address  the 
barriers  confronted  by.  individuals  with  de- 
velopmental disabilities  in  areas  that  in- 
clude education,  rehabilitation,  employ- 
ment, transportation.  Independent  living, 
and  recreation  Such  term  Includes  rehabili- 
tation enifineering.  assistive  technology  de- 
vices, and  assistive  technology  .services. 

■■(22)  Secretary.- The  term  Secretary^ 
means  the  Secretary  of  Health  and  Human 
Services. 

■■(23)  Service  cckjkdination  activities.— 
The  term  service  coordination  activities' 
(also  referred  to  as  case  management  activi- 
ties') means  activities  that  assist  and  enable 
individuals  with  developmental  disabilities 
and  their  families  to  access  services,  sup- 
ports and  other  assistance,  and  Includes— 

■■(A)  the  provision  of  information  to  indi- 
viduals with  developmental  disabilities  and 
their  families  about  the  availability  of  ser\^- 
ices.  supports,  and  other  assistance. 

■•(B)  assistance  in  obtaining  appropriate 
services,  supports,  and  other  assistance, 
which  may  Include  facilitating  and  organiz- 
ing such  assistance: 

■■(C)  coordination  and  monitoring  of  sen-- 
ices,  supports,  and  other  assistance  provided 
singly  or  in  combination  to  individuals  with 
developmental  disabilities  and  their  families 
to  ensure  accessibility,  continuity,  and  ac- 
countability of  such  assistance,  and 

■■(D)  follow-along  services  that  ensure, 
through  a  continuing  relationship,  that  the 
changing  needs  of  individuals  with  devel- 
opmental disabilities  and  their  families  are 
recognized  and  appropriately  met. 

■■(24)  State— The  term  State^  includes,  in 
addition  to  each  of  the  several  States  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  United 
States  Virgin  Islands.  Guam.  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Republic  of  Palau 


31497 

(until  the  Compact  of  Free  Association  with 
Palau  takes  effect). 

■■(25)  State  developmental  disabilities 
COUNCIL— The  term  State  Developmental 
Disabilities  Council'  means  a  Council  estab- 
lished under  section  124. 

■■(26)  St.atk  priority  AREA— The  term 
State  priority  area^  means  priority  area  ac- 
tivities In  an  area  considered  essential  by 
the  State  Developmental  Disabilities  Coun- 
cil. 

■  (27)  Supported  employment —The  term 
■supported  employment'  means  competitive 
work  in  Integrated  work  settings  for  individ- 
uals with  developmental  disabilities— 

■■(A)(i)  for  whom  competitive  employment 
has  not  traditionally  occurred:  or 

■■(111  for  whom  competitive  employment 
has  been  interrupted  or  intermittent  as  a  re- 
sult of  a  severe  di.sablllty:  and 

■■(B)  who,  because  of  the  nature  and  sever- 
ity of  their  disability,  need  intensive  sup- 
ported employment  services  or  extended 
services  in  order  to  perform  such  work. 

■  (28)  SY.steM  COORDINATION  AND  COMMUNITi' 

EDUCATION  ACTIVITIES —The  term  s.vstem  co- 
ordination and  community  education  activi- 
ties' means  activities  that— 

"<A)  eliminate  barriers  to  access  and  eligi- 
bility for  services,  supports,  and  other  assist- 
ance: 

■■(B)  enhance  systems  design,  redesign,  and 
integration,  including  the  encouragement  of 
the  creation  of  local  service  coordination 
and  information  and  referral  statewide  sys- 
tems: 

■■(C)  enhance  individual,  family,  and  citi- 
zen participation  and  involvement:  and 

■■(D)  develop  and  support  coalitions  and  in- 
dividuals through  training  in  self-advocacy. 
educating  policymakers,  and  citizen  leader- 
ship skills. 

■  (29)  Systemic  advocacy  —The  term  -sys- 
trmic  advocacy  means  activities  that  iden- 
tify, support,  and  recommend  improvements 
in  the  planning,  design,  redesign,  structure, 
delivery,  or  funding  of  generic  or  specialized 
ser\-ices  and  supports, 

■•(30i    University    affiliated   progra.m  — 
The    term     university    affiliated    program' 
means  a  university  affiliated  program  estab- 
lished under  section  152". 
SEC,  104.  FEDERAL  SHARE. 

Section  103  (42  U  S  C.  6002)  is  repealed. 

SEC.  105.  RECORDS  AND  AUDFrS. 

(a)  Section  Heading —Section  104  (42 
use.  6003)  is  amended— 

(1)  by  striking    Sec,  104.  ";  and 

(2)  in    the    section    heading,    by    striking 
•RECORDS  AND  AUDIT  "  and  in.serting  the  fol- 
lowing new  section  heading: 
-SEC.  104.  RECORDS  AND  AUDITS.-. 

(b)  Records  and  Audits— Section  104  (42 
use.  6003)  is  amended— 

(1 )  in  subsection  (a) — 

(A)  by  striking  -Each"  and  inserting 
■Records— Each  ": 

(B)  by  striking  •including  "  and  inserting 
"including — '•; 

(C)  by  realigning  the  margins  of  subpara- 
graphs (A),  (B),  and  (C)  of  paragraph  (1)  so  as 
to  align  with  the  margins  of  subparagraphs 
(A)  and  (B)  of  paragraph  (27)  of  section  102; 

(Di  by  realigning  the  margins  of  para- 
graphs (II  and  (2)  so  as  to  align  with  the  mar- 
gin of  paragraph  (30)  of  section  102; 

(E)  in  paragraph  (1).  by  striking  ••disclose" 
and  inserting  -disclose— ":  and 

(F)  by  striking  the  comma  each  place  such 
appears  and  inserting  a  semicolon;  and 

(2)  in  subsection  (b).  by  striking  -The  Sec- 
retary" and  inserting  '•Access.— The  Sec- 
retary". 
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SEC.  106.  RECOVERY. 

Section  105  (42  U.S.C.  6004)  is  repealed. 
SEC.  107.  STATE  CONTROL  OF  OPERATIONS. 

Section  106  (42  U.S.C.  6005)  is  amended  - 

(1)  by  striking  ■Sec.  106." '•. 

(2)  in  the  section  heading,  by  strikinK 
"STATE  CONTROL  OF  OFER.ATiONs  "  and  insert- 
ing the  foUowinB  new  section  heading: 

"SEC.  10*.  STATE  CONTROL  OF  OPERATIONS."; 
and 

(3)  by  striking  'facility  for  persons"  and 
inserting  ■programs,  services,  and  supports 
for  individuals". 

SEC.  lOe.  REPORTS. 

(a)  Section  He.^ding.— Section  107  (42 
U.S.C.  6006)  is  amended— 

(1)  by  striking  ■Sec.  107."";  and 

(2)  in  the  section  heading,  by  striking  ■rk- 
tHiRTs '"  and  inserting  the  following  new  .sec- 
tion heading: 

-SEC.  107.  REPORTS.". 

(b)  Reports.— Section  107  (42  U.S.C.  6006)  is 
amended— 

(1)  in  subsection  (a) — 

(A)  in  the  matter  preceding  paragraph  (1) 

(i)  by  striking.  ■By  January"  and  insertmg 
•■Developmknt.^l  Disabilities  Covncu.  Re- 
ports.- By  January  "; 

(ii)  by  striking    "the  State  Planning  Coun 
cil  of  each  State'"  and  inserting  ■each  State 
Developmental  Disabilities  Council^; 

(iii)  by  striking  'a  report  concerning"  and 
inserting  "a  report  of":  and 

(iv)  by  striking  "such  report"  and  insert- 
ing ■report"": 

(Bi  in  paragraph  (1),  by  striking  ""of  such 
activities"  and  all  that  follows  through 
"from  such  activities"  and  inserting  of  ac- 
tivities and  accomplishments  ": 

(C)  in  paragraph  (2) — 

(i)    by    striking    'such    accomplishments" 
and  inserting  "accomplishments';  and 
(ii)  by  striking  -by  the  State  "; 

(D)  in  paragraph  (4) — 

(i)  by  striking  ■Planning"  and  inserting 
"Developmental  Disabilities': 

(ii)  by  striking  "each""  each  place  such 
term  appears; 

(iii)  by  striking  'reporf 
ports"; 

(iv)  by  striking 
ing  •■1902(a)(31)"; 

(v)     by     striking 
■plans";  and 

(vi)   by   striking    ■;   and  " 
semicolon: 

(K)  by  striking  paragraph  (5):  and 

(F)  by  adding  at  the  end  the  following  new- 
paragraphs; 

"(5)  a  description  of— 

"(A)  the  trends  and  progress  made  in  the 
State  concerning  systemic  change  (including 
policy  reform),  capacity  building,  advocacy, 
and  other  actions  on  behalf  of  individuals 
with  developmental  disabilities,  with  atten- 
tion to  individuals  who  are  traditionally 
unserved  and  underserved.  including  individ- 
uals who  are  members  of  ethnic  and  racial 
minority  groups,  and  individuals  from  under- 
served  geographic  areas: 

■■(B)  systemic  change,  capacity  building, 
and  advocacy  activities  that  affect  individ- 
uals with  disabilities  other  than  devel- 
opmental disabilities:  and 

"(C)  a  summary  of  actions  taken  to  im- 
prove access  and  services  for  unserved  and 
underserved  groups; 

■■(6)  a  description  of  resources  leveraged  by 
activities  directly  attributable  to  State  De- 
velopmental Disabilities  Council  actions: 
and 

■■(7)  a  description  of  the  method  by  which 
the  State  Developmental  Disabilities  Coun- 


and  inserting   "re- 
'1902(a)(31)(C)"  and  insert- 
■plan""     and     inserting 
and   in.serting   a 


cil  shall  widely  disseminate  the  annual  re- 
port to  affected  constituencies  as  well  as  the 
genpral  public  and  to  assure  that  the  report 
is  available  in  accessible  formats."": 

i'Z)  in  subsection  ib) — 

{.\i  by  striking  'By  January"  and  insert- 
ing Protection  and  .Advocacy  System  Re- 
PollTs   -  By  January":  and 

(8'  by  in.serting  before  the  period  ".  includ- 
ing a  description  of  the  systems  priorities 
for  Puch  fi.scal  year,  the  process  used  to  ob- 
tain public  input,  the  nature  of  such  input, 
and  how  such  input  was  used"";  and 

(35  m  subsection  (c) — 

i.\>  by  realigning  the  margins  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  so  as  to 
aliijn  with  the  margins  of  subparagraph  (Ci 
of  such  paragraph; 

(Bi  by  realigning  the  margins  of  para- 
graphs (1)  and  (2)  so  as  to  align  with  the  mar- 
gin of  paragraph  ( 1 )  of  subsection  (ai; 

(Gi  by  striking  "'(c)""  and  inserting  ■■(cl 
SEQiETARY  Reports —"': 

10)  by  striking  "(l)  By"  and  inserting  the 
following: 

"(1)  In  general. —By": 
iBi  in  paragraph  (1>^- 
I  i)  in  subparagraph  (B) — 

1 1)  by  striking  "■integration"'  each  place 
such  term  appears  and  inserting  '■integra- 
tioo  and  inclusion";  and 

ilji  by  striking  "persons"  and  inserting 
"individuals"": 

lit)  by  striking  subparagraph  iC)  and  in- 
serting the  following  new  subparagraph: 

"(C)(u  the  trends  and  progress  made  in  the 
States  concerning  systemic  change  (includ- 
ing policy  reform  I,  capacity  building,  advo- 
cacy, and  other  actions  on  behalf  of  individ- 
ual* with  developmental  disabilities,  with 
attention  to  in(livi<luals  who  are  tradition- 
ally unserved  and  underserved.  including  in- 
dividuals who  are  members  of  ethnic  and  ra- 
cial minority  groups,  and  imiividuals  from 
unJtM-served  geographic  areas; 

"(ill  systemic  change,  capacity  building, 
and  advocacy  activities  that  affect  individ- 
uals with  disabilities  other  than  devel- 
opnjiental  disabilities;  and 

■■(iii)  a  summary  of  actions  taken  to  im- 
prove access  and  .services  for  unserved  and 
unjerserved  groups;";  and 

liii)  in  subparagraph  iD).  by  striking  "per- 
.sone"  and  inserting   "individuals":  and 

iFi  in  paragraph  (2) — 

(i)  by  striking  "use  and  include"  and  in- 
serting "'include  and  analyze";  and 

I  iii  by  striking  "to  the  Secretary". 
SEC  109.  RESPONStBILITIES  OF  THE  SECRETARY. 

(ai  SECTION  Heading. -Section  108  (12 
U.S.C.  6007)  is  amended - 

111  by  striking  "Sec  108."';  and 

(2i  in  the  section  heading,  by  striking  "RE- 
SP(1NS1BILITIES   OF  THE   SECRETARY""    and   in- 
serting the  following  new  section  heading; 
"SBt.     108.     RESPONSIBILITIES     OF     THE     SEC- 
RETARY.". 

it)i  Responsibilities. -Section  108  i42 
U  3  C.  6007)  is  amended— 

(Ii  in  subsection  (ai.  by  striking  ■'The  Sec- 
ret»i'y  "  and  inserting  "Regulations —The 
Seoretary  ".  and 

i2)  in  sub.section  (b) — 

(A)  by  striking  "Within  ninety"  and  in- 
serting "I.NTERAGENCY  Co.M.MiTTEE.— Within 
90";  and 

(Bi  by  striking  ".\dministration  for  Devel- 
opmental Di-sabilities"  and  inserting  "Ad- 
ministration on  Developmental  Disabil- 
ities. '. 

SEC.  1 10.  EMPLOYMENT  OF  HANDICAPPED  LNDI- 
VTDUALS. 

(ft)  Section  Heading.— Section  109  (42 
U  3  C.  6008)  is  amended— 


(1)  by  striking  "Sec.  109":  and 

(2)  in  the  section  heading,  by  striking  "em- 
ployment of  handicapped  individuals"  and 
inserting  the  following  new  section  heading; 
-SEC.  109.  EMPLOYMENT  OF  INDIVIDUALS  WITH 

DISABILITIES.". 

(b)  E.MPLOYMENT.— Section  109  (42  U.S.C. 
6008)  is  amended — 

il)  by  striking  "handicapped  individuals"" 
and  inserting  "individuals  with  disabilities""; 

(2)  by  striking  "Act  or"  and  inserting  "Act 
of  1973";  and 

(3)  by  striking  "which  govern"  and  all  that 
follows  through  "subcontracts  ""  and  insert- 
ing the  following:  ""that  govern  employ- 
ment— 

"(1)  by  State  rehabilitation  agencies  and 
community  rehabilitation  programs:  and 

"(2)  under  Federal  contracts  and  sub- 
contracts.". 

SEC.    111.    RIGHTS  OF  THE   DEVELOPMENT  ALLY 
DISABLED. 

(a)  Section  Heading— Section  110  (42 
use.  6009)  is  amended— 

(1)  by  striking   "Sec.  110."";  and 

(2)  in    the    section    heading,    by    striking 

"RIGHTS  OF  THE  DEVEI.OPMENTAI.LY  DISABLED  " 

and    inserting    the     following    new    section 
heading: 

"SEC.  110.  RIGHTS  OF  INDIVIDUALS  WITH  DEVEL- 
OPMENTAL DISABILITIES.". 

(bi  Rights— Section  110  (42  U.S.C.  6009)  is 
amended— 

(1)  in  the  matter  preceding  paragraph  (1) 
by  striking  "persons"  and  inserting  "individ- 
uals'": 

(2)  in  paragraph  (1),  by  striking  "Persons" 
and  inserting  "Individuals"": 

(3)  in  paragraph  (2) — 

(A)  by  striking  "a  person""  and  inserting 
"an  individual  "; 

(B)  by  striking  "'the  person""  and  inserting 
"the  individual":  and 

(C)  by  striking  "the  person's"  and  insert- 
ing "the  individuaPs"": 

(4)  in  paragraph  (3).  by  striking  "persons"" 
each  place  such  term  appears  and  inserting 
"individuals"; 

(5)  in  paragraph  (4).  bv  striking  "persons" 
each  place  such  term  appears  and  inserting 

"individuals'":  and 

(6)  in  the  matter  after  subparagraph  (C),  by 
striking  "persons"  each  place  such  term  ap- 
pears and  inserting  "individuals  ". 

TITLE  II— FEDERAL  ASSISTANCE  FOR  PRI- 
ORITY AREA  ACTrvrriES  FOR  INDIVID- 
UALS WITH  DEVELOPMENTAL  DISABIL- 
ITIES 

SEC.  201.  PART  HEADING. 
The  heading  of  Part  B  of  title  I  of  the  .\ct 

is  amended  to  read  as  follows: 

"PART  B— FEDERAL  ASSISTANCE  TO 
STATE  DEVELOPMENTAL  DISABILITIES 
COUNCILS". 

SEC.  202.  PURPOSE. 
Section  121  (42  U.S.C.  6021)  is  amended  to 

read  as  follows: 

"SEC.  121.  PURPOSE. 

"The  purpose  of  this  part  is  to  provide  for 
allotments  to  support  State  Developmental 
Disabilities  Councils  in  each  State  to  pro- 
mote, through  systemic  change,  capacity 
building,  and  advocacy,  the  development  of  a 
consumer  and  family-centered,  comprehen- 
sive system  and  a  coordinated  array  of  serv- 
ices, supports,  and  other  assistance  designed 
to  achieve  independence,  productivity,  and 
integration  and  inclusion  into  the  commu- 
nity for  individuals  with  developmental  dis- 
abilities."". 
SEC.  203.  STATE  PLANS. 

Section  122  (42  U.S.C.  6022)  is  amended  to 
read  as  follows: 
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-SEC.  122.  STATE  PLAN. 

•"(a)  In  General.— Any  State  desiring  to 
take  advantage  of  this  part  shall  have  a 
State  plan  submitted  to.  and  approved  by. 
the  Secretary  under  this  section. 

"(b)  Planning  Cycle.— The  plan  under  sub- 
section (a)  shall  be  reviewed  annually  and  re- 
vised at  least  once  every  3  years. 

""(c)  State  Plan  Requirements.— In  order 
to  be  approved  by  the  Secretary  under  this 
section,  a  State  plan  shall  meet  the  require- 
ments in  paragraphs  iD  through  (5). 

"•(1)  St.ate  cou.ncil.— The  plan  shall  pro- 
vide for  the  establishment  and  maintenance 
of  a  State  Developmental  Disabilities  Coun- 
cil in  accordance  with  section  124  and  de- 
scribe the  membership  of  such  Council. 

"(2)  Designated  st.ate  agency.— The  plan 
shall  identify  the  agency  or  office  within  the 
State  designated  to  support  the  State  Devel- 
opmental Disabilities  Council  in  accordance 
with  this  section  and  section  124(d). 

"(3)  Comprehensive  review  and  analy- 
sis.—The  plan  shall  contain  a  comprehensive 
review  and  analysis  of  the  extent  to  which 
services  and  supports  are  available  to,  and 
the  need  for  services  and  supports  for,  indi- 
viduals with  developmental  disabilities  and 
their  families.  Such  review  and  analysis 
shall  include — 

"(A)  a  description  of  the  services,  supports 
and  other  assistance  being  provided  to.  or  to 
be  provided  to.  individuals  with  developmen- 
tal disabilities  and  their  families  under 
other  federally  assisted  State  programs, 
plans,  and  policies  that  the  State  conducts 
and  in  which  individuals  with  developmental 
disabilities  are  or  may  be  eligible  to  partici- 
pate, including  programs  relating  to  edu- 
cation, job  training,  vocational  rehabilita- 
tion, public  assistance,  medical  assistance, 
social  services,  child  welfare,  maternal  and 
child  health,  aging,  programs  for  children 
with  special  health  care  needs,  children's 
mental  health,  housing,  transportation, 
technology,  comprehensive  health  and  men- 
tal health,  and  such  other  programs  as  the 
Secretary  may  specify: 

"(B)  a  description  of  the  extent  to  which 
agencies  operating  such  other  federally  as- 
sisted State  programs  pursue  interagency 
initiatives  to  improve  and  enhance  services, 
supports,  and  other  assistance  for  individ- 
uals with  developmental  disabilities;  and 

■"(C)  an  examination  of  the  provision,  and 
the  need  for  the  provision,  in  the  State  of 
the  four  Federal  priority  areas  and  an  op- 
tional State  priority  area,  including— 

■■(i)  an  analysis  of  such  Federal  and  State 
priority  areas  in  relation  to  the  degree  of 
support  for  individuals  with  developmental 
disabilities  attributable  to  either  physical 
impairment,  mental  impairment,  or  a  com- 
bination of  physical  and  mental  impair- 
ments; 

"(ii)  an  analysis  of  criteria  for  eligibility 
for  services,  including  specialized  services 
and  special  adaptation  of  generic  services 
provided  by  agencies  within  the  State,  that 
may  exclude  individuals  with  developmental 
disabilities  from  receiving  such  services: 

"(iii)  consideration  of  the  report  conducted 
pursuant  to  section  124(e); 

"(iv)  consideration  of  the  data  collected  by 
the  State  educational  agency  under  section 
618  of  the  Individuals  with  Disabilities  Edu- 
cation Act; 

"(v)  an  analysis  of  services,  assistive  tech- 
nology, or  knowledge  that  may  be  unavail- 
able to  assist  individuals  with  developmental 
disabilities: 

"(vi)  an  analysis  of  existing  and  projected 
fiscal  resources: 
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■•(vii)  an  analysis  of  any  other  issues  iden- 
tified by  the  State  Developmental  Disabil- 
ities Council;  and 

■■(viiii  the  formulation  of  objectives  in  sys- 
temic change,  capacity  building,  and  advo- 
cacy to  address  the  issues  described  in 
clauses  (i)  through  (vi  for  all  subpopulations 
of  individuals  with  developmental  disabil- 
ities that  may  be  identified  by  the  State  De- 
velopmental Disabilities  Council. 
"(4)  Pl,-\n  OB.JECTIVES.— The  plan  shall— 
"(A)  specify  employment,  and  at  the  dis- 
cretion of  the  State,  any  or  all  of  the  three 
other  Federal  priority  areas  and  an  optional 
State  priority  area  that  are  selected  by  the 
State  Developmental  Disabilities  Council  for 
such  Councils  major  systemic  change,  ca- 
pacity building,  and  advocacy  activities  to 
be  addressed  during  the  plan  period  and  de- 
scribe the  extent  and  scope  of  the  Federal 
and  State  priority  areas  that  will  be  ad- 
dressed under  the  plan  in  the  fiscal  year; 

"(B»  describe  the  specific  1-year  and  3-year 
objectives  to  be  achieved  and  include  a  list- 
ing of  the  programs,  activities,  and  resources 
by  which  the  State  Developmental  Disabil- 
ities Council  will  implement  its  systemic 
change,  capacity  building,  and  advocacy 
agenda  in  selected  priority  areas,  and  set 
forth  the  non-Federal  share  required  to  carry 
out  each  objective;  and 

"(C)  establish  a  method  for  the  periodic 
evaluation  of  the  plans  effectiveness  in 
meeting  the  objectives  described  in  subpara- 
graph (B). 

■•(5)  AssURA.NCES— The  plan  shall  contain 
or  be  supported  by  the  assurances  described 
in  subparagraphs  (.^i  through  (N).  which  are 
satisfactory  to  the  Secretary 

"(A)  Use  of  funds— With  respect  to  the 
funds  paid  to  the  State  under  section  125.  the 
plan  shall  provide  assurances  that- 
'll i  such  funds  will  be  used  to  make  a  sig- 
nificant contribution  toward  enhancing  the 
independence,  productivity,  and  integration 
and  inclusion  into  the  community  of  individ- 
uals with  developmental  disabilities  in  var- 
ious political  subdivisions  of  the  State: 

■iii I  such  funds  will  be  used  to  supplement 
and  to  increase  the  level  of  funds  that  would 
otherwise  be  made  available  for  the  purposes 
for  which  Federal  funds  are  provided  and  not 
to  supplant  non-Federal  funds: 

"(iii)  such  funds  will  be  used  to  com- 
plement and  augment  rather  than  duplicate 
or  replace  services  for  individuals  with  de- 
velopmental disabilities  and  their  families 
who  are  eligible  for  Federal  assistance  under 
other  State  programs: 

"(ivi  part  of  such  funds  will  be  made  avail- 
able by  the  State  to  public  or  private  enti- 
ties; 

"(V)  not  more  than  25  percent  of  such  funds 
will  be  allocated  to  the  agency  designated 
under  section  124(d)  for  service  demonstra- 
tion by  such  agency  and  that  such  funds  and 
demonstration  services  have  been  explicitly 
authorized  by  the  State  Developmental  Dis- 
abilities Council: 

"(vi)  not  less  than  65  percent  of  the 
amount  available  to  the  State  under  section 
125  shall  be  expended  for  activities  in  the 
Federal  priority  area  of  employment  activi- 
ties, and,  at  the  discretion  of  the  State,  ac- 
tivities in  any  or  all  of  the  three  other  Fed- 
eral priority  areas  and  an  optional  State  pri- 
ority area:  and 

""(Vii)  the  remainder  of  the  amount  avail- 
able to  the  State  from  allotments  under  sec- 
tion 125  (after  making  expenditures  required 
by  clause  (vii)  shall  be  used  for  the  planning, 
coordination,  administration,  and  implemen- 
tation of  priority  area  activities,  and  other 
activities  relating  to  systemic  change,  ca- 


pacity building,  and  advocacy  to  implement 
the  responsibilities  of  the  SUte  Developmen- 
tal Disabilities  Council  pursuant  to  section 
124(ci. 

"(B)  State  fin.ancial  PARnciPA-nos.— The 
plan  shall  provide  assurances  that  there  will 
be  reasonable  State  financial  participation 
in  the  cost  of  carrying  out  the  State  plan 

"(C)  Conflict  of  interest— The  plan  shall 
provide  assurances  that  the  State  Devel- 
opmental Disabilities  Council  has  approved 
conflict  of  interest  policies  as  of  October  1. 
1994.  to  ensure  that  no  member  of  such  Coun- 
cil shall  cast  a  vote  on  any  matter  that 
would  provide  direct  financial  benefit  to  the 
member  or  otherwise  give  the  appearance  of 
a  conflict  of  interest. 

"(D)  Urban  and  rural  poverty  areas.— 
The  plan  shall  provide  assurances  that  spe- 
cial financial  and  technical  assistance  shall 
be  given  to  organizations  that  provide  serv- 
ices, supports,  and  other  assistance  to  indi- 
viduals with  developmental  disabilities  who 
live  in  areas  designated  as  urban  or  rural 
poverty  areas. 

"(E)  Program  standards.— The  plan  shall 
provide  assurances  that  programs,  projects, 
and  activities  assisted  under  the  plan,  and 
the  buildings  in  which  such  programs, 
projects,  and  activities  are  operated,  will 
meet  standards  prescribed  by  the  Secretary 
in  regulation  and  all  applicable  Federal  and 
State  accessibility  standards. 

"(F)  I.vdividualized  services— The  plan 
shall  provide  assurances  that  any  direct 
services  provided  to  individuals  with  devel- 
opmental disabilities  and  funded  under  this 
plan  will  be  provided  in  an  individualized 
manner,  consistent  with  unique  strengths, 
resources,  priorities,  concerns,  abilities  and 
capabilities  of  an  individual. 

"(Gi  Human  RiGHTS.-The  plan  shall  pro- 
vide assurances  that  the  human  rights  of  all 
individuals  with  developmental  disabilities 
(e.specially  those  individuals  without  famil- 
ial protection)  who  are  receiving  services 
under  programs  assisted  under  this  part  will 
be  protected  consistent  with  section  110  (re- 
lating to  rights  of  individuals  with  devel- 
opmental disabilities  I. 

"(H)  Minority  participation —The  plan 
shall  provide  assurances  that  the  State  has 
taken  affirmative  steps  to  assure  that  par- 
ticipation in  programs  under  this  part  is  geo- 
graphically representative  of  the  State,  and 
reflects  the  diversity  of  the  State  with  re- 
spect to  race  and  ethnicity. 

"(I  I  I.^'TERMED1.^TE  CARE  FACILITY  FOR  THE 
mentally  RETARDED  SURVEY  REPORTS.— The 

plan  shall  provide  assurances  that  the  State 
will  provide  the  State  Developmental  Dis- 
abilities Council  with  a  copy  of  each  annual 
survey  report  and  plan  of  corrections  for 
cited  deficiencies  prepared  pursuant  to  sec- 
tion 1902(a)(31)  of  the  Social  Security  Act 
with  respect  to  any  intermediate  care  facil- 
ity for  the  mentally  retarded  in  such  State 
not  less  than  30  days  after  the  completion  of 
each  such  report  or  plan. 

"(J)  V0LUNTEER.S  — The  plan  shall  provide 
assurances  that  the  maximum  utilization  of 
all  available  community  resources  including 
volunteers  serving  under  the  Domestic  Vol- 
unteer Service  Act  of  1973  and  other  appro- 
priate voluntary  organizations  will  be  pro- 
vided for.  except  that  such  volunteer  services 
shall  supplement,  and  shall  not  be  in  lieu  of. 
ser\'ices  of  paid  employees. 

"(K)  Employee  protections.— The  plan 
shall  provide  assurances  that  fair  and  equi- 
table arrangements  (as  determined  by  the 
Secretary  after  consultation  with  the  Sec- 
retary of  Labor)  will  be  provided  to  protect 
the  interests  of  employees  affected  by  ac- 
tions under  the  plan  to  provide  community 
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living  activities,  including  arrangements  de- 
signed to  preserve  employee  rights  and  bene- 
fits and  to  provide  training  and  retraining  of 
such  employees  where  necessary  and  ar- 
rangements under  which  maximum  efforts 
will  be  made  to  guarantee  the  employment 
of  such  employees. 

•■(L)  Staff  assignments.— The  plan  shall 
provide  assurances  that  the  staff  and  other 
personnel  of  the  State  Developmental  Dis- 
abilities Council,  while  working  for  the 
Council,  are  responsible  solely  for  assisting 
the  Council  in  carrying  out  its  duties  under 
this  part  and  are  not  assigned  duties  by  the 
designated  State  agency  or  any  other  agency 
or  office  of  the  State. 

"(M)  Noninterference.— The  plan  shall 
provide  assurances  that  the  designated  Slate 
agency  or  other  office  of  the  State  will  not 
interfere  with  systemic  change,  capacity 
building,  and  advocacy  activities,  budget. 
personnel.  State  plan  development,  or  plan 
implementation  of  the  State  Developmental 
Disabilities  Council. 

•■(N)  Other  assurances.— The  plan  shall 
contain  such  additional  information  and  as- 
surances as  the  Secretary  may  find  nec- 
essary to  carry  out  the  provisions  and  pur- 
poses of  this  part. 

••(d)  Public  Review,  Submission,  and  Ar- 
proval.— 

"(1)  PUBLIC  REVIEW.— The  plan  shall  be 
made  available  for  public  review  and  com- 
ment with  appropriate  and  sufficient  notice 
in  accessible  formats  and  take  into  account 
and  respond  to  significant  suggestions,  as 
prescribed  by  the  Secretary  in  regulation. 

••(2)  Consultation  with  the  designated 
state  agency.— Before  the  plan  is  submitted 
to  the  Secretary,  the  State  Developmental 
Disabilities  Council  shall  consult  with  the 
designated  State  agency  to  ensure  that  the 
State  plan  is  consistent  with  State  law  and 
to  obtain  appropriate  State  plan  assurances. 

••(3)  Plan  approval.— The  Secretary  shall 
approve  any  State  plan  and  annual  updates 
of  such  plan  that  comply  with  the  provisions 
of  subsections  (a),  (b).  and  (c).  The  Secretary 
may  not  finally  disapprove  a  State  plan  ex- 
cept after  providing  reasonable  notice  and  an 
opportunity  for  a  hearing  to  the  State.  •. 
SEC.  2M.  habujtation  plans. 

Section  123  (42  U.S.C.  6023)  is  repealed. 

SEC.  20S.  COUNCILS. 

Section  124  (42  U.S.C.  6024)  is  amended  to 
read  as  follows: 
-SEC.  124.  STATE  DEVELOPMENTAL  DISABILITIES 

COUNCILS  AND  DESIGNATED  STATE 

AGENCIES. 

••(a)  In  General.— Each  State  that  receives 
assistance  under  this  part  shall  establish  and 
maintain  a  State  Developmental  Disabilities 
Council  (hereafter  in  this  section  referred  to 
as  the  •Counciri  to  conduct  systemic  change. 
capacity  building,  and  advocacy  activities  on 
behalf  of  all  individuals  with  developmental 
disabilities.  The  Council  shall  have  the  au- 
thority to  fulfill  its  responsibilities  de- 
scribed in  subsection  (c). 

••(b)  COUNCIL  Membership.- 

'•(1)  Council  appointments.— The  members 
of  the  Council  of  a  State  shall  be  appointed 
by  the  Governor  of  the  State  from  among  the 
residents  of  that  State.  The  Governor  shall 
select  members  of  the  Council,  at  his  or  her 
discretion,  after  soliciting  recommendations 
from  organizations  representing  a  broad 
range  of  individuals  with  developmental  dis- 
abilities and  individuals  interested  in  indi- 
viduals with  developmental  disabilities,  in- 
cluding the  non-State  agency  members  of 
the  Council.  The  Council  shall  coordinate 
Council  and  public  input  to  the  Governor  re- 
garding all  recommendations.  To  the  extent 


feasible,  the  membership  of  the  Council  shall 
be  geographically  representative  of  the  State 
and  reflect  the  diversity  of  the  State  with  re- 
spect to  race  and  ethnicity. 

•■(21  Membership  rotation.— The  Governor 
shall  make  appropriate  provisions  to  rotate 
the  membership  of  the  (3ouncil.  Such  provi- 
sions shall  allow  members  to  continue  to 
serve  on  the  Council  until  such  members^ 
successors  are  appointed.  The  Council  shall 
notify  the  Governor  and  the  Secretary,  and 
the  Secretary  shall  contact  the  Governor  re- 
garding membership  requirements,  when  va- 
cancies remain  unfilled  for  a  significant  pe- 
riod of  time. 

•■(3)  Represent.^tion  of  agencies  and  or- 
gani?..\tions.— Each  Council  shall  at  all 
timae  include  representatives  of  the  prin- 
cipal State  agencies  (including  the  State 
agencies  that  administer  funds  provided 
under  the  Rehabilitation  Act  of  1973,  the  In- 
dividuals with  Disabilities  Education  Act. 
the  Older  Americans  Act.  and  title  XIX  of 
the  Social  Security  Act),  institutions  of 
higher  education,  each  university  affiliated 
program  in  the  State  established  under  part 
D.  the  State  protection  and  advocacy  system 
established  under  part  C,  and  local  agencies, 
nongovernmental  agencies,  and  private  non- 
profit groups  concerned  with  services  for  in- 
dividuals with  developmental  disabilities  in 
the  State  in  which  such  agencies  and  groups 
are  located.  Such  representatives  shall — 

■■(A)  have  sufficient  authority  to  engage  in 
poliay  planning  and  implementation  on  be- 
half of  the  department,  agency,  or  program 
sucli  representatives  represent;  and 

■•iBi  recuse  themselves  from  any  discussion 
of  grants  or  contracts  for  which  such  rep- 
re.settatives'  departments,  agencies,  or  pro- 
grams are  grantees  or  applicants  and  comply 
with  the  conflict  of  interest  policies  required 
under  section  122(c)(.5)(C). 

■•(4i  Representation  of  individuals  with 
devblopmental  disabilities —Not  less  than 
50  percent  of  the  membership  of  each  Council 
shall  consist  of  individuals  who  are — 

■'(A)<i)  individuals  with  developmental  dis- 
abilities; 

"ilii  parents  or  guardians  of  children  with 
developmental  disabilities;  or 

■■(lii)  immediate  relatives  or  guardians  of 
adults  with  mentally  impairing  developmen- 
tal disabilities  who  cannot  advocate  for 
themselves;  and 

"(B)  not  employees  of  a  State  agency  that 
receives  funds  or  provides  services  under  this 
part,  and  who  are  not  managing  employees 
(as  defined  in  section  1126(b)  of  the  Social  Se- 
curity Act)  of  any  other  entity  that  receives 
fun(ls  or  provides  services  under  this  part. 

■•(j)  Composition  of  .membership  wth  de- 
velop.mental  disabilities— Of  the  members 
of  ibe  Council  described  in  paragraph  (4) — 

•■'A)  one-third  shall  be  individuals  with  de- 
velopmental disabilities  as  described  in  para- 
graOh  (4i(A)(i); 

"(B)  one-third  shall  be  parents  of  children 
Willi  developmental  disabilities  as  described 
in  paragraph  (4)(A)(ii).  or  immediate  rel- 
atives or  guardians  of  adults  with  mentally 
impfetring  developmental  disabilities  as  de- 
scribed in  paragraph  (4)(.\)(iii);  and 

•(C)  one-third  shall  be  a  combination  of  in- 
dividuals described  in  paragraph  (4KA). 

•■(B)  Institutionalized  individuals— Of 
the  members  of  the  Council  described  in 
paragraph  (5),  at  least  one  shall  be  an  imme- 
diate relative  or  guardian  of  an  institu- 
tionalized or  previously  institutionalized  in- 
dividual with  a  developmental  disability  or 
an  Individual  with  a  developmental  disabil- 
it.y  who  resides  or  previously  resided  in  an 
institution.  This  paragraph  shall  not  apply 


with  respect  to  a  State  if  such  an  individual 
does  not  reside  in  that  State. 

••(c)  Council  Responsibilities.— A  Council, 
through  Council  members,  staff,  consultants, 
contractors,  or  subgrantees.  shall  have  the 
responsibilities  described  in  paragraphs  (1) 
through  (ID. 

••(1)  Systemic  change,  capacity  building, 
and  advocacy,— The  Council  shall  serve  as 
an  advocate  for  individuals  with  devel- 
opmental disabilities  and  conduct  programs, 
projects,  and  activities  that  carry  out  the 
purpose  under  section  121. 

■•(2)  Examin.^tion  of  priority  areas. --Not 
less  than  once  every  3  years,  the  Council 
shall  examine  the  provision  of  and  need  for 
the  four  Federal  priority  areas  and  an  op- 
tional State  priority  area  to  address,  on  a 
statewide  and  comprehensive  basis,  urgent 
needs  for  services,  supports,  and  other  assist- 
ance for  individuals  with  developmental  dis- 
abilities and  their  families,  pursuant  to  sec- 
lion  122. 

(3)  State  plan  development— The  Coun- 
cil shall  develop  and  submit  to  the  Secretary 
the  State  plan  required  under  section  r22 
after  consultation  with  the  designated  State 
agency  under  the  State  plan.  Such  consulta- 
tion shall  be  solely  for  the  purposes  of  ob- 
taining State  assurances  and  ensuring  con- 
sistency of  the  plan  with  State  law. 

■■(4)  State  plan  implement.\tion.— The 
Council  shall  implement  the  Slate  plan  by 
conducting  and  supporting  the  Federal  prior- 
ity area  of  employment,  not  less  than  one  of 
the  remaining  three  Federal  priority  areas, 
and  an  optional  State  priority  area  as  de- 
fined in  section  102.  through  systemic 
change,  capacity  building,  and  advocacy  ac- 
tivities such  as  those  described  in  subpara- 
graphs (A)  through  (K). 

■•(A)  Demonstration  of  new  approaches.— 
The  Council  may  conduct,  on  a  time-limited 
basis,  the  demonstration  of  new  approaches 
to  enhance  the  independence,  productivity, 
and  integration  and  inclusion  into  the  com- 
munity of  individuals  with  developmental 
disabilities.  This  may  include  making  suc- 
cessful demonstrations  generally  available 
through  sources  of  funding  other  than  fund- 
ing under  this  part,  and  ma.y  also  include  as- 
sisting those  conducting  such  succe.ssful 
demonstration  activities  to  develop  strate- 
gies for  securing  funding  from  other  sources. 

•■(B)  Outreach. —The  Council  may  conduct 
activities  to  reach  out  to  assist  and  enable 
individuals  with  developmental  disabilities 
and  their  families  who  otherwise  might  not 
come  to  the  attention  of  the  Council  to  ob- 
tain services,  supports,  and  other  assistance, 
including  access  to  special  adaptation  of  ge- 
neric services  or  specialized  services. 

••(C)  Training.— The  Council  may  conduct 
training  for  individuals  with  developmental 
disabilities,  their  families,  and  personnel  (in- 
cluding professionals,  paraprofessionals,  stu- 
dents, volunteers,  and  other  community 
members)  to  enable  such  individuals  to  ob- 
tain access  to,  or  to  provide  services,  .sup- 
ports and  other  assistance,  including  special 
adaptation  of  generic  services  or  specialized 
services  for  individuals  with  developmental 
disabilities  and  their  families.  To  the  extent 
that  training  activities  are  provided,  such 
activities  shall  be  designed  to  promote  the 
empowerment  of  individuals  with  devel- 
opmental disabilities  and  their  families. 

••(D)  Supporting  communities.— The  Coun- 
cil may  assist  neighborhoods  and  commu- 
nities to  respond  positively  to  individuals 
with  developmental  disabilities  and  their 
families  by  encouraging  local  networks  to 
provide  informal  and  formal  supports  and  en- 
abling communities  to  offer  such  individuals 
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and  their  families  access,  resources,  and  op- 
portunities. 

••(E)  Interagency  collaboration  and  co- 
ORDlNA-noN.— The  Council  may  promote 
interagency  collaboration  and  coordination 
to  better  serve,  support,  assist,  or  advocate 
for  individuals  with  developmental  disabil- 
ities and  their  families. 

••(F)  COORDINATION  WITH  REL.^TED  COUNCILS. 

committees.  AND  PROGRAMS. -The  Council 
may  conduct  activities  to  enhance  coordina- 
tion with — 

•■(i)  other  councils  or  committees,  author- 
ized by  Federal  or  State  statute,  concerning 
such  individuals  with  disabilities  (such  as 
the  State  Interagency  Coordinating  Council 
under  part  H  of  the  Individuals  with  Disabil- 
ities Education  Act,  the  Stale  Rehabilita- 
tion Advisory  Council  and  the  Statewide 
Independent  Living  Council  under  the  Reha- 
bilitation Act  of  1973,  the  State  Mental 
Health  Planning  Council  under  part  B  of 
title  XIX  of  the  Public  Health  Service  Act 
and  other  similar  councils  or  committeesi; 

■■(ii)  parent  training  and  information  cen- 
ters under  part  D  of  the  Individuals  with  Dis- 
abilities Education  .Act  and  other  federally 
funded  projects  that  assist  parents  of  chil- 
dren with  disabilities,  and 

■•(lii I  other  groups  interested  in  systemic 
change,  capacity  building,  and  advocacy  for 
individuals  with  disabilities 

■■(G)  BaUKIKR  EI.I.MINATION.  SYSTEMS  DE- 
SIGN, AND  CITIZEN  PARTICIPATION —The  Coun- 
cil may  conduct  activities  to  eliminate  bar- 
riers, enhance  systems  design  and  redesign, 
and  enhance  citizen  participation  to  address 
issues  identified  in  the  State  plan. 

••(Hi  Public  education  and  coalition  de- 
velopment.—The  Council  may  conduct  .ac- 
tivities to  educate  the  public  about  the  capa- 
bilities. preferencp.<i,  and  needs  of  individuals 
with  developmental  disabilities  and  their 
families  and  to  develop  and  support  coali- 
tions that  support  the  policy  agenda  of  the 
Council,  including  training  in  self-advocacy, 
educating  policymakers,  and  citizen  leader- 
ship skills. 

■■(I)  Informing  policymakers.— The  Coun- 
cil may  provide  information  to  Federal. 
Slate,  and  local  policymakers,  including  the 
Congress,  the  Federal  executive  branch,  the 
Governor.  State  legislature,  and  State  agen- 
cies, in  order  to  increase  the  ability  of  such 
policymakers  to  offer  opportunities  and  to 
enhance  or  adapt  generic  services  or  provide 
specialized  services  to  individuals  with  de- 
velopmental disabilities  and  their  families 
by  conducting  studies  and  analy.ses.  gather- 
ing information,  and  developing  and  dissemi- 
nating model  policies  and  procedures,  infor- 
mation, approaches,  strategies,  findings, 
conclusions,  and  recommendations. 

••(J)  Prevention— The  Council  may  con- 
duct prevention  activities  as  defined  in  sec- 
tion 102. 

••(K)  Other  .activities— The  Council  may 
conduct  other  systemic  change,  capacity 
building,  and  advocacy  activities  to  expand 
and  enhance  the  independence,  productivity, 
and  integration  and  inclusion  into  the  com- 
munity of  individuals  with  developmental 
disabilities  throughout  the  State  on  a  com- 
prehensive basis. 

•■(5)  State  plan  monitoring —Not  less 
than  once  each  year,  the  Council  shall  mon- 
itor, review,  and  evaluate  the  implementa- 
tion and  effectiveness  of  the  State  plan  in 
meeting  such  plan^s  objectives. 

■■(6)  Review  of  designated  state  agen- 
cy—The  Council  shall  periodically  review 
the  appropriateness  of  the  designated  State 
agency  and  make  any  recommendations  for 
change  to  the  Governor 


••(7)  Reports.— The  Council  shall  submit  to 
the  Secretary,  through  the  Governor,  peri- 
odic reports  on  its  activities  as  the  Sec- 
retary may  reasonably  request,  and  keep 
such  records  and  afford  such  access  thereto 
as  the  Secretary  finds  necessary  to  verify 
such  reports. 

••(8i  Budget— Each  Council  .shall  prepare, 
approve,  and  implement  a  budget  using 
amounts  paid  to  the  State  under  this  part  to 
fund  and  implement  all  proa-rams,  projects, 
and  activities  under  this  part  including— 

••(.^1  conducting  such  hearings  and  forums 
as  the  Council  may  determine  to  be  nec- 
essary to  carry  out  the  duties  of  the  Council, 
reimbursing  Council  members  of  the  Council 
for  reasonable  and  necessary  expen.ses  for  at- 
tending Council  meetings  and  performing 
Council  duties  (including  child  care  and  per- 
sonal assistance  services i.  paying  compensa- 
tion to  a  member  of  the  Council,  if  such 
member  is  not  employed  or  must  forfeit 
wages  from  other  employment,  for  each  day 
such  member  is  engaged  in  performing  the 
duties  of  the  Council,  supporting  Council 
member  and  staff  travel  to  authorized  train- 
ing and  technical  assistance  activities  in- 
cluding inservice  trainine  and  leadership  de- 
velopment, and  appropriate  subcontracting 
activities: 

••(B)  hiring  and  maintaining  sufficient 
numbers  and  types  of  staff  (qualified  by 
traininu  and  experience)  and  obtaining  the 
services  of  such  professional,  consulting, 
technical,  and  clerical  personnel  (qualified 
by  training  and  experience),  consistent  with 
State  law,  as  the  Council  determines  to  be 
necessary  to  carry  out  its  functions  under 
this  part,  except  that  such  Slate  shall  not 
apply  hiring  freezes,  reductions  in  force,  pro- 
hibitions on  staff  travel,  or  other  policies 
that  negatively  affect  the  provision  of  staff 
support  of  the  Council:  and 

■(Ci  directini;  the  expenditure  of  funds  for 
grants,  contracts,  interagency  agreements 
that  are  binding  contracts,  an(i  other  activi- 
ties authorized  by  the  approved  State  plan. 

••(9i  Staff  hiring  and  supervision —a 
Council  shall,  consistent  with  St.ale  law.  re- 
cruit and  hire  a  Director  of  the  Council, 
should  the  position  of  Director  become  va- 
cant, and  supervise  and  annually  evaluate 
the  Director  The  Director  shall  hire,  super- 
vise, and  annually  eva  uate  the  staff  of  the 
Council,  Council  recruitment  and  hiring  of 
staff  shall  be  consistent  with  Federal  and 
State  nondi.scrimination  laws.  Dismis.sal  of 
personnel  shall  be  for  cause  only,  based  on 
documented  performance  evaluations  and 
consistent  with  Slate  law  and  personnel  poli- 
cies. Council  directors  and  staff  who  are  ex- 
empt from  State  personnel  policies  may  be 
dismi.ssed  based  only  on  documented  per- 
formance criteria 

■■(10)  Staff  AssioNME.\Ts.--The  staff  and 
other  personnel,  while  working  for  the  Coun- 
cil, shall  be  responsible  solely  for  assisting 
the  Council  in  carrying  out  its  duties  under 
this  part  and  shall  not  be  a.ssigned  duties  by 
the  designated  State  agency  or  any  other 
agency  or  office  of  the  Slate. 

(11)  Con.struction— Nothing  in  this  part 
shall  be  construed  to  preclude  a  Council  from 
engaging  in  systemic  change,  capacity  build- 
ing, and  advocacy  activities  for  individuals 
with  disabilities  other  than  developmental 
disabilities,  where  appropriate. 

••(d)  Designated  Statk  .Agency  — 

••(1)  In  general— Each  State  that  receives 
assistance  under  this  part  shall  designate 
the  State  agency  that  shall,  on  behalf  of  the 
State,  provide  support  to  the  Council  After 
the  date  of  enactment  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights  Act 


Amendments  of  1993.  any  designation  of  a 
State  agency  shall  be  made  in  accordance 
with  the  requirements  of  this  subsection. 

••(2)  DESlGNA-nON  — 

••(A)  Ty-pe  OF  .AGENCY —Except  as  provided 
in  this  subsection,  the  designated  State 
agency  shall  be — 

••(ii  the  Council  if  such  Council  may  be  the 
designated  State  agency  under  the  laws  of 
the  State: 

•■(ii)  a  Stale  agency  that  does  not  provide 
or  pay  for  services  made  available  to  individ- 
uals with  developmental  disabilities:  or 

••(ill)  a  State  office,  including  the  imme- 
diate office  of  the  Governor  of  the  State  or  a 
State  planning  office. 

■■(B)     Conditions     for    continuation     of 

STATE  SERVICE  AGENCY  DESIGNATION  — 

■  (II  DESIGNATION  BEFORE  ENACT.MENT.  — If  a 
State  agency  that  provides  or  pays  for  serv- 
ices for  individuals  with  developmental  dis- 
abilities was  a  designated  Sute  agency  for 
purposes  of  this  part  on  the  date  of  enact- 
ment of  the  Developmental  Disabilities  As- 
sistance and  BUI  of  Rights  Act  Amendments 
of  1993.  and  the  Governor  of  the  SUte  (or  leg- 
islature, where  appropriate  and  in  accord- 
ance with  State  lawi  determines  prior  to 
June  30.  1994.  not  to  change  the  designation 
of  such  agency,  such  agency  may  continue  to 
be  a  designated  State  agency  for  purposes  of 
this  part. 

■■(ill  Criteria  for  continued  designa- 
tion —The  determination  at  the  discretion 
of  the  Governor  (or  legislature  as  the  case 
may  bei  shall  consider  the  comments  and 
recommendations  of  the  general  public  and  a 
majority  of  the  non-State  agency  members 
of  the  Council  with  respect  to  the  designa- 
tion of  such  State  agency,  and  after  the  Gov- 
ernor lor  legislature  as  the  case  may  be)  has 
made  an  independent  assessment  that  the 
designation  of  such  agency  shall  not  inter- 
fere with  the  budget,  personnel,  priorities,  or 
other  action  of  the  Council,  and  the  ability 
of  the  Council  to  serve  as  an  advocate  for  in- 
dividuals with  developmental  disabilities 

■■(C>  Review  of  designation  —After  Octo- 
ber 1.  1993.  the  Council  may  request  a  review 
of  the  designation  of  the  designated  State 
agency  by  the  Governor  (or  legislature  a^  the 
case  may  be)  The  Council  shall  provide  doc- 
umentation concerning  the  reason  the  Coun- 
cil desires  a  change  to  be  made  and  make  a 
recommendation  to  the  Governor  (or  legisla- 
ture as  the  ca.se  may  bei  regardinir^  pre- 
ferred designated  State  agency. 

■■(Di  APPEAL  of  de.signation  — .\fier  the  re- 
view is  completed  under  subparagraph  (C).  a 
majority  of  the  non-State  agency  members 
of  the  Council  may  appeal  to  the  Secretary 
for  a  review  of  the  designation  of  the  des- 
ignated Stale  agency  if  Council  independ- 
ence as  an  advocate  is  not  assured  because  of 
the  actions  or  inactions  of  the  designated 
State  agency. 

••(3)  Responsibilities —The  designated 
State  agency  shall,  on  behalf  of  the  State, 
have  the  responsibilities  described  in  sub- 
paragraphs (.\)  through  (F). 

■•(A)  Support  services— The  designated 
State  agency  shall  provide  required  assur- 
ances and  support  services  as  requested  by 
and  negotiated  with  the  Council 

■(B)  Fiscal  responsibilities.— The  des- 
ignated State  agency  shall— 

■(1)  receive,  account  for.  and  disperse  funds 
under  this  part  based  on  the  State  plan  re- 
quired in  section  122;  and 

•■(ii)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  the  proper  dispersement  of. 
and  accounting  for.  funds  paid  to  the  State 
under  this  part 
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"(C)  Records,  access,  and  financial  re- 
ports.—The  designated  State  agency  shall 
keep  such  records  and  afford  access  thereto 
as  the  Secretary  and  the  Council  determine 
necessary.  The  designated  State  agency,  if 
other  than  the  Council,  shall  provide  timely 
financial  reports  at  the  request  of  the  Coun- 
cil regarding  the  status  of  expenditures,  obli- 
gations, liquidation,  and  the  Federal  and 
non-Federal  share. 

■■(D)  Non-federal  share.— The  designated 
State  agency,  if  other  than  the  Council,  shall 
provide  the  required  non-Federal  share  de- 
fined in  section  125A(c). 

"(E)  Assurances.— The  designated  State 
agency  shall  assist  the  Council  in  obtaining 
the  appropriate  State  plan  assurances  and  in 
ensuring  that  the  plan  is  consistent  with 
State  law. 

"(F)  Memorandum  of  understanding.— On 
the  request  of  the  Council,  the  designated 
State  agency  shall  enter  into  a  memorandum 
of  understanding  with  the  Council  delineat- 
ing the  roles  and  responsibilities  of  the  des- 
ignated State  agency. 

••(4)  Use  of  funds  for  designated  state 
agency  responsibilities.— 

■■(A)  Necessary  expenditures  of  state 
designated  agency.— At  the  request  of  any 
State,  a  portion  of  any  allotment  or  allot- 
ments of  such  State  under  this  part  for  any 
fiscal  year  shall  be  available  to  pay  up  to 
one-half  (or  the  entire  amount  if  the  Council 
Is  the  designated  State  agency)  of  the  ex- 
penditures found  necessary  by  the  Secretary 
for  the  proper  and  efficient  exercise  of  the 
functions  of  the  State  designated  agency,  ex- 
cept that  not  more  than  5  percent  of  the 
total  of  the  allotments  of  such  State  for  any 
fiscal  year,  or  $50,0(X),  whichever  is  less,  shall 
be  made  available  for  the  total  expenditure 
for  such  purpose  by  the  State  agency  des- 
ignated under  this  subsection. 

••(B)  CONDi-noN  for  federal  fundi.ng  — 
Amounts  shall  be  provided  under  subpara- 
graph (A)  to  a  State  for  a  fiscal  year  only  on 
condition  that  there  shall  be  expended  from 
State  sources  for  carrying  out  the  respon- 
sibilities of  the  designated  State  agency 
under  paragraph  (3)  not  less  than  the  total 
amount  expended  for  carrying  out  such  re- 
sponsibilities from  such  sources  during  the 
previous  fiscal  year,  except  in  such  year  as 
the  Council  may  become  the  designated 
State  agency. 

■•(C)  Support  services  provided  by  other 
agencies.- With  the  agreement  of  the  des- 
ignated State  agency,  the  Council  may  use 
or  contract  with  agencies  other  than  the  des- 
ignated State  agency  to  perform  the  func- 
tions of  the  designated  State  agency. 

•■(e)  1990  Report.— Not  later  than  January 
1,  1990,  each  Council  shall  complete  the  re- 
views, analyses,  and  final  report  described  in 
this  section. 

■■(1)  Comprehensive  review  and  analy- 
sis.—Each  Council  shall  conduct  a  com- 
prehensive review  and  analysis  of  the  eligi- 
bility for  services  provided,  and  the  extent. 
scope,  and  effectiveness  of,  services  provided 
and  functions  performed  by,  all  State  agen- 
cies (including  agencies  that  provide  public 
assistance)  that  affect  or  that  potentially  af- 
fect the  ability  of  individuals  with  devel- 
opmental disabilities  to  achieve  the  goals  of 
independence,  productivity,  and  integration 
and  inclusion  into  the  community,  including 
individuals  with  developmental  disabilities 
attributable  to  physical  impairment,  mental 
impairment,  or  a  combination  of  physical 
and  mental  impairments. 

■•(2)  Consumer  satisfaction.— Each  Coun- 
cil shall  conduct  a  review  and  analysis  of  the 
effectiveness  of,  and  consumer  satisfaction 


witli,  the  functions  performed  by,  and  serv- 
ices provided  or  paid  for  from  Federal  and 
State  funds  by.  each  of  the  State  agencies 
(including  agencies  that  provide  public  as- 
sistance) responsible  for  performing  func- 
tions for.  and  providing  services  to.  all  indi- 
viduals with  developmental  disabilities  in 
the  State.  Such  review  and  analysis  shall  be 
bas«d  upon  a  survey  of  a  representative  sam- 
ple of  individuals  with  developmental  dis- 
abilities receiving  services  from  each  such 
agency,  and  If  appropriate,  shall  include  such 
individual's  families. 

■■(8)  Public  review  and  comment— Each 
Couticil  shall  convene  public  forums,  after 
the  provision  of  notice  within  the  State,  in 
ordsr  to — 

"(A)  present  the  findings  of  the  reviews 
and  analyses  prepared  under  paragraphs  (1) 
and  (2); 

••(B)  obtain  comments  from  all  interested 
individuals  in  the  State  regarding  the 
unstrved  and  underserved  populations  of  in- 
dividuals with  developmental  disabilities 
that  result  from  physical  impairment,  men- 
tal Impairment,  or  a  combination  of  physical 
and  mental  impairments;  and 

•■(C)  obtain  comments  on  any  proposed  rec- 
omiTiendations  concerning  the  removal  of 
barriers  to  services  for  individuals  with  de- 
velopmental disabilities  and  to  connect  such 
services  to  existing  State  agencies  by  rec- 
ommending the  designation  of  one  or  more 
State  agencies,  as  appropriate,  to  be  respon- 
siblt  for  the  provision  and  coordination  of 
such  services. 

■•(4)  Basis  for  state  plan.— Each  Council 
shall  utilize  the  information  developed  pur- 
suant to  paragraphs  (1).  (2),  and  (3)  in  devel- 
oping the  State  plan.  ". 
SEC.  206.  state  ALLOTMENTS. 

(a)  Section  Heading.— Section  125  (42 
U.S.C.  6025)  is  amended— 

(Dby  striking  ••Sec.  125. '■;  and 

(21  in  the  section  heading,  by  striking 
•state  allotments'^  and  inserting  the  fol- 
lowing: 

-sec  125.  STATE  ALLOTMENTS.". 

(b)  Allotments— Section  125  (42  U.S.C. 
6025)  is  amended— 

(IJ  in  subsection  (a>— 

(A)  in  paragraph  ( 1  >— 

(i)  by  realigning  the  margins  of  subpara- 
graphs (A).  (B>.  and  (C)  so  as  to  align  with 
the  margin  of  subparagraph  (A)  of  paragraph 
(4i;  tnd 

(ii)  by  realigning  the  margin  of  the  matter 
following  subparagraph  (C)  so  as  to  align 
with  the  margin  of  paragraph  (3): 

(B)  by  striking  •(aid)  For"  and  inserting 
the  following: 

"(».)  ALLOTMENTS.— 

••(j)  In  general —For"; 

(C)  in  paragraph  (2>— 

(i)  by  striking  "(2)  Adjustments"  and  in- 
serting the  following: 

■■(2)  Ad.iustments.— Adjustments"; 

(ii)  by  striking  'may  be"  and  inserting 
•shall  be";  and 

(iil)  by  striking  "not  less'^  and  inserting 
•and  the  percentage  of  the  total  appropria- 
tion for  each  State  not  less  "; 

(D)  in  paragraph  (3) — 

Ii)  by  striking  ••I3)(.'V)  Except"  and  all  that 
follows  through  -September  30.  1990."  and  in- 
serting the  following: 

■■i3>  Minimum  allotment.— 

•iM  In  general —Except  as  provided  in 
paragraph  (4).  for  any  fiscal  year  the  allot- 
ment under  this  section— 

••(1j  to  each  of  American  Samoa,  Guam,  the 
United  States  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  or 
the  Republic  of  Palau  (until  the  Compact  of 


Free  Association  with  Palau  takes  effect) 
may  not  be  less  than  the  greater  of— 

••(I)  $210,000;  or 

■•(ID  the  greater  of  the  allotment  received 
by  such  State  for  fiscal  year  1992,  or  the  al- 
lotment received  by  such  State  for  fiscal 
year  1993.  under  this  section  (determined 
without  regard  to  subsection  (d));  and 

■•(ii)  to  any  State  not  described  in  clause 
(i).  may  not  be  less  than  the  greater  of— 

•■(I)  J400.000;  or 

••(II)  the  greater  of  the  allotment  received 
by  such  State  for  fiscal  year  1992.  or  the  al- 
lotment received  by  such  State  for  fiscal 
year  1993.  under  this  section  (determined 
without  regard  to  subsection  (d)).^';  and 

(ii)  by  striking  ■■(B)  Notwithstanding"  and 
inserting  the  following: 

■■(B)  Reduction  of  allotment.— Notwith- 
standing"; 

(E)  in  paragraph  (4).  to  read  as  follows: 
"(4)  Maxj.mum  allotment.— 

••(A)  In  general.— In  any  case  in  which 
amounts  appropriated  under  section  130  for  a 
fiscal  year  exceeds  $75,000,000,  the  allotment 
under  this  section  for  such  fiscal  year — 

"(i)  to  each  of  American  Samoa,  Guam,  the 
United  States  'Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands  or 
the  Republic  of  Palau  (until  the  Compact  of 
Free  Association  with  Palau  takes  effect) 
may  not  be  less  than  the  greater  of— 

■■(I)  $220,000;  or 

•■(II)  the  greater  of  the  allotment  received 
by  such  State  for  fiscal  year  1992,  or  the  al- 
lotment received  by  such  State  for  fiscal 
year  1993.  under  this  section  (determined 
without  regard  to  subsection  (d));  and 

■■(ii)  to  any  State  not  described  in  clause 
(i>  may  not  be  less  than  the  greater  of— 

"(I)  $450,000;  or 

"(II)  the  greater  of  the  allotment  received 
by  such  State  for  fiscal  year  1992.  or  the  al- 
lotment received  by  such  State  for  fiscal 
year  1993.  under  this  section  (determined 
without  regard  to  subsection  (d)). 

"(B)  REDUcrriON  OF  allotment.— The  re- 
quirements of  paragraph  (3)(B)  shall  apply 
with  respect  to  amounts  to  be  allotted  to 
States  under  subparagraph  (A),  in  the  same 
manner  and  to  the  same  extent  as  such  re- 
quirements apply  with  respect  to  amounts  to 
be  allotted  to  States  under  paragraph 
(3)(A).'^; 

(F)  in  paragraph  (5) — 

(i)  by  striking  •In  determining"  and  in- 
serting "State  supports,  services,  and 
other  activities.— In  determining  ";  and 

(ii)  by  striking,  'section  122(b)(2)(C)  "  and 
inserting  "section  122(c)(3)(A)";  and 

(G)  in  paragraph  (6).  by  striking  -In  any 
case"  and  inserting  "Increase  in  allot- 
ME.nts.— In  any  case"; 

(2)  in  subsection  (b).  by  striking  'Any 
amount"'  and  inserting  "Unobligated 
Funds.— Any  amount"; 

(3)  in  subsection  (c).  by  striking  "When- 
ever" and  inserting  ■■Cooperative  Efforts 
Bftween  States.— Whenever";  and 

(4)  in  subsection  (d).  by  striking  "The 
amount'"  and  inserting  "Reallotments.— 
The  amount  ". 

SEC.   207.    FEDERAL   SHARE   AND   NON-FEDERAL 
SHARE. 

Part  B  of  title  I  of  the  Act  is  amended  by 
inserting  after  section  125  (42  U.S.C.  6025)  the 
following  new  section: 

"SEC.  I25A  FEDERAL  AND  NON-FEDERAL  SHARE. 

"(a)  Aggregate  Costs.— The  Federal  share 
of  all  projects  in  a  State  supported  by  an  al- 
lotment to  the  State  under  this  part  may  not 
exceed  75  percent  of  the  aggregate  necessary 
costs  of  all  such  projects  as  determined  by 
the  Secretary,  except  that — 


November  21,  1993 


"(1)  in  the  case  of  projects  whose  activities 
or  products  target  individuals  with  devel- 
opmental disabilities  who  live  in  urban  or 
rural  poverty  areas,  the  Federal  share  of  all 
such  projects  may  not  exceed  90  percent  of 
the  aggregate  necessary  costs  of  such 
projects  or  activities,  as  determined  by  the 
Secretary;  and 

"(2)  in  the  case  of  projects  or  activities  un- 
dertaken by  the  Council  or  Council  staff  to 
implement  State  plan  priority  activities,  the 
Federal  share  of  all  such  activities  may  be 
up  to  100  percent  of  the  aggregate  necessary 
costs  of  such  activities. 

"(b)  NoNDUPLiCA-noN.- In  determining  the 
amount  of  any  States  Federal  share  of  the 
expenditures  incurred  by  such  State  under  a 
State  plan  approved  under  section  122.  the 
Secretary  shall  not  consider— 

■■(1)  any  portion  of  such  expenditures  that 
are  financed  by  Federal  funds  provided  under 
any  provision  of  law  other  than  section  125; 
and 

"(2)  the  amount  of  any  non-Federal  funds 
required  to  be  expended  as  a  condition  of  re- 
ceipt of  such  Federal  funds. 

■■(c)  Non-Federal  Share.— 

■■(I)  In  kind  contributions —The  non-Fed- 
eral share  of  the  cost  of  any  project  assisted 
by  a  grant  or  an  allotment  under  this  part 
may  be  provided  in  kind. 

■■(2)  Contributions  of  political  .subdivi- 
sions, public,  or  private  entities — 

■•(A)  In  general.— Expenditures  on 
projects  or  activities  by  a  political  subdivi- 
sion of  a  State  or  by  a  public  or  private  en- 
tity shall,  subject  to  such  limitations  and 
conditions  as  the  Secretary  may  by  regula- 
tion prescribe,  be  considered  to  be  expendi- 
tures by  such  State  in  the  case  of  a  project 
under  this  part. 

••(B)  State  co.vtributions.— State  con- 
tributions, including  contributions  by  the 
designated  State  agency  to  provide  support 
services  to  the  Council  pursuant  to  section 
124(d)(4).  may  be  counted  as  part  of  such 
State's  non-Federal  share  of  allotments 
under  this  part. 

"(3)     Variations     of     the     non-federal 
.share.— The  non-Federal  share  required  on  a 
grant-by-grant  basis  may  vary.'^. 
SEC.  208.  FA'TMENTS  TO  THE  STATES  FOR  PLAN- 
NING, ADMINISTRA-nON,  AN^D  SERV- 
ICES. 

Section  126  (42  U.S.C.  6026)  is  amended— 

(1)  by  striking  -Sec.  126."  and  inserting 
■■(a)  State  Pl.an  Expenditures —■■; 

(2)  in    the    section    heading,    by    striking 

■PAYMEN-TS  to  THE  STATES  FOR  PLANNING.  AD- 
MINISTRATION AND  SERVICES"  and  inserting 
the  following: 

-SEC.  126.  PAYMENTS  TO  THE  STATES  FOR  PLAN- 
NING.  ADMINISTRATION,  AND  SERV- 
ICES."; 

and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Support  Services.— Payments  to 
States  for  support  services  provided  by  the 
designated  State  agency  pursuant  to  section 
124(d)(4)  may  be  made  in  advance  or  by  way 
of  reimbursement,  and  in  such  installments 
as  the  Secretary  may  determine.'. 

SEC.  209.  WITHHOLDING  OF  PAYMENTS  FOR 
PLANNING,  ADMINlSTRA-nON,  AND 
SERVICES. 

Section  127  (42  U.S.C.  6027)  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  ■■Sec.  127."; 

(2)  in    the    section    heading    by    striking 

■withholding    of    payments    for    PLANNING. 

administration  AND  SERVICES"  and  inserting 
the  following: 
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-SEC.  127.  WITHHOLDING  OF  PAYMENTS  FOR 
FL\NNING.  ADMINISTRATION,  AND 
SERVICES."; 

and 

(3)  in  paragraph  (1).  by  striking  'sections" 
and  inserting  "section^'. 
SEC.  210.  NONDUPUCA-nON. 

Section  128  (42  U.S.C.  6028)  is  repealed. 

SEC.  21 1.  APPEALS  BY  STATES. 

Section  129  (42  U.S.C,  6029)  is  amended- 

(1)  by  striking  "■Sec,  129":  and 

(2)  in  the  section  heading,  by  striking  -ap- 
peals by  states^'  and  inserting  the  follow- 
ing; 

"SEC.  129.  APPEALS  BY  STATES.". 

SEC.  212.  AUTHORIZA'nON  OF  APPROPRL\TIONS. 

Section  130  (42  U.S.C.  6030)  is  amended- 

(1)  by  striking  "fiscal  year  1991  "  and  in- 
serting -fiscal  year  1994";  and 

(2)  by  striking  -years  1992  and  1993"  and  in- 
serting -years  1995  and  1996 '. 

SEC.  213.  REVIEW.  ANALYSIS.  AND  REPORT. 

(ai  Review  and  Analysis. -The  Secretary 
of  Health  and  Human  Services  shall  review 
and  analyze  the  allotment  formula  in  effect 
under  parts  B  and  C  of  title  I  of  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act  prior  to  the  date  of  enactment  of 
this  .\ct.  including  the  factors  described  in 
such  parts,  and  the  data  elements  and  meas- 
ures used  by  the  Secretary,  to  determine 
whether  such  formula  is  consistent  with  the 
purpose  of  the  Act 

(b)  Alternative  Formulas— The  Sec- 
retary of  Health  and  Human  Services  shall 
identify  alternative  formulas  for  allocating 
funds,  consistent  with  the  purpose  of  this 
Act. 

(CI  Report —Not  later  than  October  1.  1995. 
the  Secretary  of  Health  and  Human  Services 
shall    submit   a   report   on    the    review   con- 
ducted under  subsection  (ai  and  a  copy  of  the 
alternative    formulas   identified    under   sub- 
section (bi  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives. 
TITLE  in— PROTECTION  AND  ADVOCACY 
OF  INDIVIDUAL  RIGHTS 
SEC.  301.  PART  HEADING. 

The  heading  of  part  C  of  title  I  of  the  Act 
is  amended  to  read  as  follows: 
-PART  C— PROTECTION  AND  ADVOCACY 
OF  INDIVIDUAL  RIGHTS". 
SEC.  302.  PURPOSE. 

Section  141  (42  U.S.C   6041  >  is  amended— 

(1)  by  striking  -Sec.  141.": 

(2)  in  the  section  heading,  by  striking 
■■PURPOSE"  and  inserting  the  following: 

-SEC.  Ml.  PURPOSE.": 

(3)  by  striking  -system"  and  inserting 
"Protection  and  .\dvocacy  system  (hereafter 
referred  to  in  this  part  as  the  system' i": 
and 

(4)  by  striking  "persons"  and  inserting 
dividuals". 

SEC.  303.  SYSTEM  REQUIRED. 

(a)  Section     Heading —Section     142 
U.S.C.  6042)  is  amended— 

(1)  by  striking   "Sec.  142.";  and 

(2)  in  the  section  heading,  by  striking 
"SYSTEM  required  "  and  inserting  the  follow- 
ing: 

"SEC.  U2.  SYSTEM  REQLTRED.". 

(b)  System —Section  142  (42  U.S.C.  6042)  is 
amended — 

(1)  in  subsection  (a) — 

(A)  by  striking  "In  order'^  and  inserting 
■System  Re(}uired.— In  order": 

(B)  in  paragraph  d).  by  striking  ■persons" 
and  inserting  "individuals"; 

(C)  in  paragraph  (2) — 
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(i)  by  striking  "persons"  each  place  such 
term  appears  and  inserting  ""individuals"; 

(ii)  in  subparagraph  (A),  by  striking  ■'mi- 
nority'" and  inserting  "underserved  geo- 
graphical areas  and  ethnic  and  racial  minor- 
ity""; 

(iii)  by  striking  subparagraph  (C); 

(iv)  in  subparagraph  (E).  by  striking  "Plan- 
ning Council"  and  inserting  ■Developmental 
Disabilities  Council  authorized  under  part 
B"; 

(v)  in  subparagraph  (F).  by  striking  ""and" 
at  the  end  thereof;  and 

(vi)  in  subparagraph  (G)— 

(I)  in  clause  (i).  by  striking  -person""  each 
place  such  term  appears  and  inserting  -indi- 
vidual'"; 

(II)  in  the  matter  preceding  subclause  (I)  of 
clause  (ii),  by  striking  "person"  and  insert- 
ing "individual"; 

(III)  in  clause  (iiidi.  by  striking  "by  reason 
of  the  mental  or  physical  condition  of  such 
person"  and  inserting  "by  reason  of  such  in- 
dividuals  mental  or  physical  condition"; 

(IVi  in  clause  (iiKlID,  by  striking  "person" 
and  inserting  "individual  "; 

(V)  in  clause  (iii).  by  realigning  the  mar- 
gins of  subclauses  (I),  dli.  and  (III)  so  as  to 
align  with  the  margins  of  subclauses  (I),  (lit. 
and  (III)  of  clause  (ii); 

iVI)  in  clause  liiii.  by  striking  "(iii)  any" 
and  inserting  the  following: 

"(Iii)  any";  and 

(VII)  in  clause  (iiDdID,  by  striking  ""per- 
son "  and  inserting  •individual"'; 

(D)  by  redesignating  subparagraphs  (D). 
(El.  (F).  and  (G)  as  subparagraphs  (Ei.  (F). 
(G).  and  (I),  respectively; 

(E)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraphs: 

"iCi  on  an  annual  basis,  develop  a  state- 
ment of  objectives  and  priorities  for  the  sys- 
tem's activities;  and 

"(Di  on  an  annual  basis,  provide  to  the 
public,  including  individuals  with  devel- 
opmental disabilities  attribuuble  to  either 
physical  impairment,  mental  impairment,  or 
a  combination  of  physical  or  mental  impair- 
ments, and  their  representatives,  as  appro- 
priate. non-State  agency  representatives  of 
the  State  Developmental  Disabilities  Coun- 
cil, and  the  university  affiliated  program  (if 
applicable  within  a  Statei.  an  opportunity  to 
comment  on— 

--(i)  the  objectives  and  priorities  estab- 
lished by  the  system  and  the  rationale  for 
the  establishment  of  such  objectives:  and 

-■(ii)  the  activities  of  the  system,  including 
the  coordination  with  the  advocacy  pro- 
grams under  the  Rehabilitation  Act  of  1973. 
the  Older  Americans  Act  of  1965.  and  the 
Protection  and  Advocacy  for  Mentally  111  In- 
dividuals Act  of  1986.  and  with  other  related 
programs,  including  the  Parent  Training  and 
Information  Centers,  education  ombudsman 
programs  and  assistive  technologj* 
projects;""; 

(F)  by  inserting  after  subparagraph  (G).  as 
so  redesignated  in  subparagraph  (D),  the  fol- 
lowing new  subparagraph: 

•"(H)  have  access  at  reasonable  times  and 
locations  to  any  resident  who  is  an  individ- 
ual with  a  developmental  disability  in  a  fa- 
cility that  is  providing  services,  supports, 
and  other  assistance  to  such  a  resident;'"; 

(G)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(J)  hire  and  maintain  sufficient  numbers 
and  types  of  staff,  qualified  by  training  and 
experience,  to  carry  out  such  system"s  func- 
tion except  that  such  State  shall  not  apply 
hiring  freezes,  reductions  in  force,  or  other 
policies  that  negatively  affect  the  provision 
of  staff  support  to  the  system,  or  restrict 
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travel  to  training:  and  technical  assistance 
activities  funded  under  this  Act: 

■•(K)  have  the  authority  to  educate  policy- 
makers; and 

■•<L)  provide  assurances  to  the  Secretary 
that  funds  allotted  to  the  State  under  this 
section  will  be  used  to  supplement  and  in- 
crease the  level  of  funds  that  would  other- 
wise be  made  available  for  the  purposes  for 
which  Federal  funds  are  provided  and  not  to 
supplant  such  non-Federal  funds;" 

(H)  by  strikins?  paragrraphs  <3i  and  (5); 

(1)  in  paraprraph  (4> — 

(i)  by  strikins  "the  State"  and  all  that  fol- 
lows through  "provided  with"  and  inserting 
"the  State  must  provide  to  the  system"; 

(ii)  by  striking  "1902(a)(31iiB)"  and  insert- 
ing "igCKCaxai)  ■;  and 

(iii)  by  redesignating  such  paragraph  as 
paragraph  (3);  and 

(Ji  by  adding  at  the  end  the  following  new 
paragraph: 

•■(A)  the  agency  implementing  the  system 
will  not  be  redesignated  unless  there  is  good 
cause  for  the  redesignation  and  unless— 

"(A)  notice  has  been  given  of  the  intention 
to  make  such  redesignation  to  the  agency 
that  is  serving  as  the  system  including  the 
good  cause  for  such  redesignation  and  the 
agency  has  been  given  an  opportunity  to  re- 
spond to  the  assertion  that  good  cause  has 
been  shown; 

"(B)  timely  notice  and  opportunity  for 
public  comment  in  an  accessible  format  has 
been  given  to  individuals  with  developmen- 
tal disabilities  or  their  representatives;  and 

"(C)  the  system  has  the  opportunity  to  ap- 
peal to  the  Secretary  that  the  redesignation 
was  not  for  good  cause"; 

(2)  in  subsection  (b)~ 

(A)  by  striking  "(b)(1)  To"  and  inserting 
the  following: 

"(b)  ALLOTMENTS.— 

"(1)  In  general.— To"; 

(B)  in  paragraph  (1)^- 

(i)  by  realigning  the  margins  of  subpara- 
graphs (A)  and  (B)  so  as  to  align  with  sub- 
paragraphs (A)  through  (Ci  of  subsection 
(a)(4); 

(il)  in  subparagraph  (.\).  to  read  as  follows: 

"(A)  the  total  amount  appropriated  under 
section  143  for  a  fiscal  year  is  at  least 
$20.(X)0.000— 

•(i)  the  allotment  of  each  of  American 
Samoa.  Guam,  the  United  States  Virgin  Is- 
lands, the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Republic  of  Falau 
(until  the  Compact  of  Free  Association  with 
Palau  takes  effect)  for  such  fiscal  year  may 
not  be  less  than  the  greater  of- 

••(I>  $107,000;  or 

"(II)  the  greater  of  the  allotment  received 
by  such  State  for  fiscal  year  1992.  or  the  al- 
lotment received  by  such  State  for  fiscal 
year  1993.  under  this  section  (determined 
without  regard  to  subsection  (d)):  and 

"(ii)  the  allotment  of  any  State  not  de- 
scribed in  clause  (i)  for  such  fiscal  year  may 
not  be  less  than  the  greater  of— 

"(I)  $200,000;  or 

"(II)  the  greater  of  the  allotments  received 
by  such  State  for  fiscal  year  1992.  or  the  al- 
lotment received  by  such  State  for  fiscal 
year  1993.  under  this  section  (determined 
without  I'egard  to  subsection  (d)i. ";  and 

(iii)  in  subparagraph  (Bi.  to  read  as  follows: 

"(B)  the  total  amount  appropriated  under 
section  143  for  a  fiscal  year  is  less  than 
$20,000,000— 

"(i)  the  allotment  of  each  of  American 
Samoa.  Guam,  the  United  States  Virgin  Is- 
lands, the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Republic  of  Palau 
(until  the  Compact  of  Free  Association  with 


Palau  takes  effect)  for  such  fi.scal  year  may 
not  be  less  than  the  greater  of— 

••11)  $80,000;  or 

•■ill)  the  greater  of  the  allotment  received 
by  such  State  for  fiscal  year  1992.  or  the  al- 
lotment received  by  such  State  for  fiscal 
year  1993,  under  this  section  (determined 
without  regard  to  subsection  (du;  and 

"(ill  the  allotment  of  any  State  not  de- 
scribed in  clause  li)  for  such  fiscal  year  may 
not  be  less  than  the  greater  of— 

Jd)  $1,^0.000;  or 

fdli  the  greater  of  the  allotment  received 
by  such  State  for  fiscal  year  1992.  or  the  al- 
lotment received  by  such  State  for  fiscal 
yep-r  1993,  under  this  section  (determined 
without  regard  to  subsection  (dii. ". 

(Ci  by  realigning  the  margins  of  subpara- 
graphs ( .A  I  and  (  B I  of  paragraph  ( 2 1  so  as  to 
alJKn  with  subparagraphs  (.\i  through  (Ci  of 
subsection  (a)(4); 

CD)  by  realigning  the  margins  of  para- 
graphs i2i  thiough  (4)  so  ;is  to  align  with 
paragraph  (4)  of  subsection  ia>. 

(E)  in  paragraph  (2i.  by  striking  "In  any 
ca«e"  and  inserting  "INCRK.^.sE  IN  .\LLOT- 
MaNTs.— In  any  case"; 

CF»  in  paragraph  (3).  by  striking  'A  State" 
antl  inserting  "Monitoking  the  .\dministr.\- 
TION  ()K  THE  SYSTEM.— .^  State"; 

(Gi  in  paragraph  (4).  by  striking  "Notwith- 
standing" and  inserting  ■Reduction  of  .\l- 
L(/r.MENT.  — Notwithstanding":  and 

(H)  by  inserting  at  the  end  the  following 
new  p.vragraph: 

••(01  Technical  .\s.sist.-\nce  .-snd  .American 
iNti.AN  consortr'm— In  any  case  in  which 
amounts  appropriated  under  section  143  for  a 
fi^al  year  exceeds  $24,500,000.  the  Secretary 
shfll— 

t(.-\i  use  not  more  than  2  percent  of  the 
arilounts  appropriated  to  provide  technical 
asiistance  (consistent  with  requests  by  such 
systems  for  such  assistance  in  the  year  that 
appropriations  reach  $24. ,500, 000)  to  eligible 
systems  with  respect  to  activities  carried 
out  under  this  title;  and 

-(Bi  provide  grants  in  accordance  with 
paragraph  dxAxu  to  American  Indian  Con- 
sortiums to  provide  protection  and  advocacy 
services."; 

(3)  in  subsection  (ci,  by  striking  "Any 
amount"  and  inserting  "Unoblig.ated 
FllNDs.— Any  amount": 

(•1)  in  subsection  id) — 

(A)  in  the  matter  preceding  paragi-aph  d), 
by  striking  "In  States"  and  inserting  "Gov- 
ERMNO  BO.ARi).  — In  States"; 

(B)  in  paragraph  d ),  by  inserting  before  the 
selnicolon  "and  include  individuals  with  de- 
velopmental disabilities  who  are  eligible  for 
services,  or  have  received  or  are  receiving 
services,  or  parents,  family  members,  guard- 
ians, advocates,  or  authorized  repi-esenta- 
tives  of  such  individuals":  and 

(Ci  by  adding  at  the  end  the  following  new 
Piiragraph: 

-1 4 1  in  States  m  which  the  system  is  orga- 
nijed  as  a  public  system  without  a  multi- 
mtmber  governing  or  advisory  board,  the 
system  shall  establish  an  advisory  council 
thut  shall  — 

'"(A)  advise  the  system  on  policies  and  pri- 
orities to  be  carried  out  in  protecting  and 
advocating  the  rights  of  individuals  with  de- 
velopmental disabilities;  and 

"•(Bi  consist  of  a  majority  of  individuals 
with  developmental  disabilities  who  are  eli- 
gible for  .services,  or  have  received  or  are  re- 
ceiving services,  or  parents,  family  members, 
guardians,  advocates,  or  authorized  rep- 
resentatives of  such  individuals.'  . 

(5)  in  subsection  (e)  by  striking  "As  used" 
ami  inserting  ■•Records. —  .As  used"; 


(6)  in  subsection  (f) — 

(A)  by  striking  'If  the"  and  inserting  "Ac- 
cess to  Records— If  the";  and 

(B)  in  the  matter  preceding  paragraph  (1) 
by  striking  -persons"  and  inserting  -individ- 
uals"; 

(7)  in  subsection  (g)— 

(A)  by  striking  -'(gid)  Nothing'-  and  insert- 
ing the  following: 

-•(g)  Legal  Action.— 

■•(1)  In  gener.al.— Nothing  "; 

(B)  in  paragraph  (1).  by  striking  -persons" 
and  inserting  "individuals'";  and 

(C)  in  paragraph  (2).  by  striking  "12) 
Amounts"  and  inserting  the  following: 

•-(2)  Use  of  .amounts  from  .iudgment.— 
.■\mounts""; 

(8)  in  subsection  (h),  by  striking  -Notwith- 
standing"" and  inserting  -P.ay.ment  to  Sy.s- 
TEMS.— Notwithstanding"'; 

(9)  by  redesignating  sub.sections  (b) 
through  (h)  as  subsections  (o  through  (i).  re- 
spectively: 

dO)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  American  Indi.an  Consortum.— Upon 
application  to  the  Secretary,  an  .\merican 
Indian  consortium,  as  defined  in  section  102. 
established  to  provide  protection  and  advo- 
cacy services  under  this  part,  shall  receive 
funding  pursuant  to  subsection  (ci(5).  Such 
consortium  shall  coordinate  activities  with 
existing  systems."";  and 

(11)  by  adding  at  the  end  the  following  new 
subsections: 

-■(J)  Disclosure  of  Infor.m.ation— For  pur- 
poses of  any  periodic  audit,  report,  or  eval- 
uation required  under  this  .■\ct.  the  Sec- 
retary shall  not  require  a  program  to  dis- 
close the  identity  of,  or  any  other  personally 
identifiable  information  related  to.  any  indi- 
vidual requesting  assistance  under  such  pro- 
gram. 

--(k)  Public  Notice  of  Feder.al  Onsite  Re- 
view.—The  Secretary  shall  provide  advance 
public  notice  of  any  Federal  programmatic 
and  administrative  review  and  solicit  public 
comment  on  the  system  funded  under  this 
part  through  such  notice.  The  findings  of  the 
public  comment  solicitation  notice  .shall  be 
included  in  the  onsite  visit  report.'". 

SEC.  304.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  143  (42  U.SC.  6043)  is  amended  - 

(1)  by  striking   -Sec  143."; 

(2)  in  the  section  heading,  by  striking  -.au- 
thoriz.ation  of  .appropri.ations"  and  insert- 
ing the  following: 

-SEC.      143.     AUTHORIZATION     OF     APPROPRIA- 
■nONS."; 

(3)  by  striking  -$24,200,000  for  fiscal  year 
1991"  and  inserting  -$29,000,000  for  fiscal  year 
1994";  and 

(4)  by  striking  --fiscal  years  1992  and  1993" 
and  inserting  "fiscal  years  1995  and  1996". 

TITLE  rv— UNIVERSITY  AFFILIATED 
PROGRAMS 
SEC.  40  L  PART  HEADING. 

The  heading  of  part  D  of  title  I  of  the  .Act 
is  amended  to  reails  as  follows: 

"PART  D— UNIVERSITY  AFFILIATED 
PROGRAMS". 
SEC.  402.  PURPOSE. 

Section  151  (42  U.SC.  6061)  is  amended  to 
read  as  follows; 
-SEC.  151.  PURPOSE  AND  SCOPE  OF  ACnVTITES. 

"The  purpose  of  this  part  is  to  provide  for 
grants  to  university  affiliated  programs  that 
are  interdisciplinary  programs  operated  by 
universities,  or  by  public  or  nonprofit  enti- 
ties associated  with  a  college  or  university, 
to  provide  a  leadership  role  in  the  promotion 
of  independence,  productivity,  and  integra- 
tion and  inclusion  into  the  community  of  in- 
dividuals    with     developmental     disabilities 
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through  the  provision  of  the  following  activi- 
ties: 

■•(1)  Interdisciplinary  preservice  prepara- 
tion of  students  and  fellows,  including  the 
preparation  of  leadership  personnel. 

"(2)  Community  service  activities  that 
shall  include  community  training  and  tech- 
nical assistance  for  or  with  individuals  with 
developmental  disabilities,  family  members 
of  individuals  with  developmental  disabil- 
ities, professionals,  paraprofessionals,  stu- 
dents, and  volunteers.  Such  activities  may 
include  state-of-the-art  direct  services  in- 
cluding family  support,  individual  support, 
personal  assistance  services,  educational,  vo- 
cational, clinical,  health,  prevention,  or 
other  direct  services. 

■■(3)  Dissemination  of  information  and  re- 
search findings,  which  may  include  the  em- 
pirical validation  of  activities  relevant  to 
the  purposes  described  in  paragraphs  di  and 
(2)  and  contributions  to  the  development  of 
new  knowledge  in  the  field  of  developmental 
disabilities". 

SEC.  403.  GRAPO-  ALTHORITY. 

(a)  Section  He.ading.— Section  152  (42 
U.SC.  6062)  is  amended— 

(1)  by  striking  -Sec.  152.";  and 

(2)  in  the  section  heading,  by  striking 
•'GR.A.NT  AUTHORITY  "  and  inserting  the  follow- 
ing: 

-SEC.  152.  GRANT  AUTHORITY.-. 

(b)  AUTHORITY-  —Section  152  i42  U.SC.  6062) 
is  amended— 

(1)  in  subsection  (ai — 

(A)  by  striking  -From  appropriations""  and 
inserting  -.Ad.ministration  and  Operation.— 
From  appropriations'";  and 

(B)  by  striking  ■102(18). "'  and  inserting 
■151.  Grants  may  be  awarded  for  a  period  not 
to  exceed  5  years.""; 

(2)  In  subsection  lb),  to  read  as  follows: 
--(b)  Training  Pro.iects.— 

"(1)  In  general.— From  amounts  appro- 
priated under  section  156(a),  the  Secretary 
shall  make  grants  to  university  affiliated 
pi-ograms  receiving  grants  under  subsection 
(a)  to  support  training  projects  to  train  per- 
sonnel to  address  the  needs  of  individuals 
with  developmental  disabilities  in  areas  of 
emerging  national  significance,  as  described 
in  paragraph  (3).  Grants  awarded  under  this 
subsection  shall  be  awarded  on  a  competitive 
basis  and  may  be  awarded  for  a  period  not  to 
exceed  5  years. 

"(2)  Eligibility  li.mitations  — a  university 
affiliated  program  shall  not  be  eligible  to  re- 
ceive funds  for  training  projects  under  this 
subsection  unless — 

"(A)  such  program  has  operated  for  at 
least  1  year;  or 

"(B)  the  Secretary  determines  that  such 
program  has  demonstrated  the  capacity  to 
develop  an  effective  training  project  during 
the  first  year  such  program  is  operated. 

■■(3)  AREAS  OF  FOCUS— Training  projects 
under  this  subsection  shall  train  personnel 
to  address  the  needs  of  individuals  with  de- 
velopmental disabilities  in  the  areas  of 
emerging  national  significance  described  in 
subparagraphs  (A)  through  (G). 

"(A)  Early  intervention —Grants  under 
this  subsection  for  training  projects  with  re- 
spect to  early  intervention  services  shall  be 
for  the  purpose  of  a.ssisting  university  affili- 
ated programs  in  providing  training  to  fam- 
ily members  of  children  with  developmental 
disabilities  and  personnel  from  all  dis- 
ciplines involved  with  interdisciplinary 
intervention  to  infants,  toddlers,  and  pre- 
school age  children  with  developmental  dis- 
abilities. Such  training  projects  shall  in- 
clude instruction  on  family-centered,  com- 
munity-based, coordinated  care  for  infants. 


toddlers,  and  preschool  age  children  with  de- 
velopmental disabilities  and  their  families. 

"(Bi  Aging— Grants  under  this  subsection 
for  training  projects  with  respect  to  aging 
and  developmental  disabilities  shall  be  for 
the  purpose  of  supporting  the  planning,  de- 
sign, and  implementation  of  coordinated 
interdisciplinary  training  programs  between 
existing  aging  or  gerontological  programs 
and  university  affiliated  programs  in  order 
to  prepare  profH.ssional  staff  to  provide  serv- 
ices for  aging  individuals  with  developmen- 
tal disabilities  and  their  families. 

-•(Ci  Co.M.MUNlTY  services.— Grants  under 
this  subsection  for  training  projects  with  re- 
spect to  t'ommunily  services  shall  be  for  the 
purpose  of  providing  training  that  er.hantes 
direct  supports  and  services  for  individuals 
with  developmental  disabilities,  including 
training  to  community  members,  families, 
individuals  with  developmental  disabilities, 
and  community-based  direct  service  provid- 
ers. The  Secretary  shall  en.sure  that  all 
grants  under  this  subparagraph  are  made 
only  to  university  affiliated  programs  that 
involve  community-level  direct  support  serv- 
ices in  the  preparation  of  the  application  for 
such  grant  and  that  assure  that  any  training 
under  the  university  affiliated  program  will 
be  coordinated  with  local  community  serv- 
ices and  support  systems  and  with  State, 
local,  and  regional  governmental  or  private 
agencies  responsible  for  the  planning  or  de- 
livery of  sei-vices  to  individuals  with  devel- 
opmental di.sabillties. 

--(D)  Positive  behavioral  supports  — 
Grants  awarded  under  this  subsection  for 
training  projects  with  respect  to  positive  be- 
havioral supports  shall  be  for  the  purpose  of 
assisting  university  affiliated  programs  in 
providing  training  to  family  members  of  in- 
dividuals with  developmental  disabilities 
and  personnel  in  methods  of  developing  indi- 
vidual supports  that  maximize  opportunities 
for  independence,  productivity,  and  integra- 
tion and  inclusion  into  the  community  for 
individuals  with  developmenul  disabilities 
and  severe  behavior  problems  Such  training 
projects  shall  provide  training  to— 

-li)  address  ethical  and  legal  principles 
and  standards,  including  the  role  of  personal 
values  in  designing  assessments  and  inter- 
ventions; 

--(iii  address  appropriate  assessment  ap- 
proaches that  examine  the  range  of  factors 
that  contribute  to  problem  behavior; 

--(iii)  address  the  development  of  a  com- 
prehensive plan  that  considers  the  needs  and 
preferences  of  an  individual  with  a  devel- 
opmental disability; 

-■(IV I  address  the  competence  m  the  types 
of  skills  training,  environmental  modifica- 
tion, and  incentive  procedures  that  encour- 
age alternative  behaviors; 

-(V)  familiarize  training  participants  with 
crisis  intervention  approaches  and  the  sepa- 
rate role  of  such  approaches  as  short-term 
emergency  procedures: 

"(vi)  familiarize  training  participants  with 
medical  interventions  and  how  to  evaluate 
the  effect  of  such  interventions  on  behavior; 
and 

--(viii  address  techniques  for  evaluating  the 
outcomes  of  interventions 

■-(E)  Assistive  technology  services  — 
Grants  under  this  subsection  for  training 
projects  with  respect  to  a.ssistive  technology 
services  shall  be  for  the  purpose  of  assisting 
university  affiliated  programs  in  providing 
training  to  personnel  who  provide,  or  will 
provide,  assistive  technology  services  and 
devices  to  individuals  with  developmental 
disabilities  and  their  families.  Such  projects 
may  provide   training  and   technical   assist- 


ance to  improve  access  to  assistive  tech- 
nology services  for  individuals  with  devel- 
opmental disabilities  and  may  include  sti- 
pends and  tuition  assistance  for  traininK 
project  participants.  Such  projects  shall  be 
coordinated  with  State  technology  coordi- 
nating councils  wherever  such  councils  exist. 
iFi  .Americans  with  disabilities  act — 
Grants  under  this  subsection  for  training 
projects  with  respect  to  the  provisions  of  the 
Ameiicans  with  Disabilities  Act  of  1990  shall 
be  for  the  purpose  of  assisting  university  af- 
filiated programs  in  providing  training  to 
personnel  who  provide,  or  will  provide,  serv- 
ices to  individuals  with  developmental  dis- 
abilities, and  to  others  concerned  with  indi- 
viduals with  developmental  disabilities. 

--(G)  Other  are.as— Grants  under  this  sub- 
section for  training  projects  with  respect  to 
programs  in  other  areas  of  national  signifi- 
cance shall  be  for  the  purpose  of  training 
personnel  in  an  area  of  special  concern  to  the 
university  affiliated  program,  and  shall  be 
developed  in  consultation  with  the  Slate  De- 
velopmental Disabilities  Council. 

"(4)  COUR.SES.  TRAINEESHIPS  AND  FELLOW- 
SHIPS—Grants  under  this  subsection  may  be 
u.sed  by  university  affiliated  programs  to— 

--(A )  assist  in  paying  the  costs  of  courses  of 
training  or  study  for  personnel  to  provide 
services  for  individuals  with  developmental 
disabilities  and  their  families;  and 

-iB)  establish  fellowships  or  traineeships 
providing  such  stipends  and  allowances  as 
may  be  determined  by  the  Secretary. 

--(5)  Prohibited  activities— Grants  award- 
ed under  this  subsection  shall  not  be  used  for 
administrative  expenses  for  the  university 
affiliated  program  under  subsection  (a). 

■  (6)  Criteria  —Grants  awarded  under  this 
subsection  shall  meet  the  criteria  described 
in  subparagraphs  (Ai  and  (B). 

■i.Ai  APPLicA-noN  — An  application  that  is 
submitted  for  a  grant  under  this  subsection 
shall  present  evidence  that  training  projects 
assisted  by  funds  awarded  under  this  section 
are— 
--(1)  competenc.v  and  value  based; 
(111  designed  to  facilitate  independence, 
productivity,  and  integration  and  inclusion 
for  individuals  with  developmental  disabil- 
ities: and 

I  Hi)  evaluated  utilizing  state-of-the-art 
evaluation  techniques  in  the  programmatic 
areas  selected 

(Bi  General  pro,iect  requireme.vts  — 
Training  projects  under  this  subsection 
shall- 

-11 1  represent  state-of-the-art  techniques 
in  areas  of  critical  shortage  of  personnel 
that  are  identified  through  consultation 
with  the  consumer  advisory  committee  de- 
-scribed  in  section  153id)  and  the  Slate  Devel- 
opmental Di.sabilities  Council; 

ijii  be  conducted  in  consultation  with  the 
consumer  advisory  committee  described  in 
section  153id)  and  the  State  Developmental 
Disabilities  Council; 

--(ill)  be  integrated  into  the  appropriate 
university  affiliated  program  and  university 
curriculum; 

-liv)  be  integrated  with  relevant  State 
agencies  in  order  to  achieve  an  impact  on 
statewide  personnel  and  sen-ice  needs; 

-■(V)  to  the  extent  practical,  be  conducted 
in  environments  where  services  are  actually 
delivered; 

-■(vn  to  the  extent  possible,  be  inter- 
disciplinary in  nature;  and 

■■(vii)  to  the  extent  possible,  address  the 
unique     needs    of    individuals    with    devel- 
opmental disabilities  from  ethnic,  cultural, 
and  linguistic  minority  backgrounds.  "; 
(3)  in  subsection  ic) — 
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(A)  by  striking  "From  amounts  appro- 
priated under  section  154(b)"  and  inserting 
"Supplemental  Awards.— From  amounts 
appropriateJ  under  section  156(a)"; 

(B>  in  paragraph  (1)— 

(i)  by  striking  "service-related  training  to 
persons"  and  inserting  "interdisciplinary 
training,  community  training  and  technical 
assistance,  community  services,  or  dissemi- 
nation of  information  to  individuals": 

(ii)  by  striking  "integration  into  the  com- 
munity of  persons  with  developmental  dis- 
abilities" and  inserting  "integration  and  in- 
clusion into  the  community  of  individuals 
with  developmental  disabilities  and  not  oth- 
erwise specified  in  subsection  (b)";  and 

(iii)  by  striking  "persons"  each  place  such 
term  appears  and  inserting  "individuals"; 

(C)  in  paragraph  (2) — 

(i)  by  striking  "(A)  the"  and  inserting 
"the"; 

(ii)  by  striking  "persons"  and  inserting 
"individuals": 

(iii)  by  striking  "(B)  the"  and  inserting 
"the";  and 

(iv)  by  striking  "parents"  and  inserting 
"family  members"; 

(4)  by  striking  subsection  (d): 

(5)  in  subsection  (e) — 

(A)  by  striking  "(e)  From  amounts  appro- 
priated under  section  154(a)"  and  inserting 
"(d)  Feasibility  Studies.— From  amounts 
appropriated  under  section  156(a)":  and 

(B)  by  striking  "or  a  satellite  center"  each 
place  such  term  appears:  and 

(6)  by  striking  subsections  (f)  and  (g). 

SEC.  404.  APPUCATIONS. 

(a)  Section  Heading.— Section  153  (42 
U.S.C.  6063)  is  amended— 

(1)  by  striking  "Sec.  153.";  and 

(2)  in  the  section  heading,  by  striking  "ap- 
plications" and  inserting  the  following: 

-SEC.  153.  APPLICATIONS.-. 

(b)  Applications.— Section  153  (42  U.S.C. 
6063)  is  amended— 

(1)  in  subsection  (a>— 

(A)  by  striking  "Not  later  than  six"  and  in- 
serting: "Standards.— Not  later  than  12"; 

(B)  by  striking  ".Act  of  1984"  and  inserting 
"Assistance  and  Bill  of  Rights  Act  Amend- 
ments of  1993"; 

(C)  by  striking  "persons"  and  inserting 
"individuals";  and 

(D)  by  striking  "section  102(18)"  and  in- 
serting "section  151"; 

(2)  in  subsection  (b» — 

(A)  in  the  matter  preceding  paragraph  d). 
by  striking  "No  grants"  and  all  that  follows 
through  "Such  an  application"  and  inserting 
"Assurances —The  application  under  sub- 
section (a)"; 

(B)  in  paragraph  (1).  by  striking  "grant 
will"  and  all  that  follows  through  "level  of 
such  funds;"  and  inserting  the  following: 
"grant  will— 

"(A)  not  result  in  any  decrease  in  the  use 
of  State,  local,  and  other  non-Federal  funds 
for  services  for  individuals  with  developmen- 
tal disabilities  and  for  training  of  individ- 
uals to  provide  such  services,  which  funds 
would  (except  for  such  grant)  be  made  avail- 
able to  the  applicant;  and 

"(B)  be  used  to  supplement  and.  to  the  ex- 
tent practicable,  increase  the  level  of  such 
funds:": 

(C)  in  paragraph  (2),  by  striking  "sub- 
section (a)"  each  place  such  term  appears 
and  inserting  "subsection  (b)"; 

(D)  in  paragraph  (3) — 

(it  by  striking  "persons"  each  place  such 
term  appears  and  inserting  "individuals"; 

(ii)  by  striking  "treatment,  services,  or  ha- 
bilitation"  and  Inserting  "services":  and 


(ill)  by  striking  "the  developmentally  dis- 
abled" and  inserting  "individuals  with  devel- 
opmental disabilities";  and 

(8)  in  paragraph  (5)— 

(i)  by  striking  "Planning"  and  inserting 
"Developmental  Disabilities":  and 

(il)  by  striking  "or  the  satellite  center  is 
or  will  be  located": 

<3)  by  striking  subsections  (c)  and  (d); 

(4)  by  redesignating  subsections  la).  (b), 
and  le)  as  subsections  (b).  (C).  and  (f).  respec- 
tively; 

(5)  by  inserting  after  the  section  heading 
the  following  new  subsection: 

"<a)  In  Gener.\l.— No  grants  may  be  made 
undier  section  152(a)  unless  an  application 
therefor  is  submitted  to.  and  approved  by, 
the  Secretary.  Such  an  application  shall  be 
submitted  in  such  form  and  manner,  and 
contain  such  information,  as  the  Secretary 
may  require.": 

(6)  by  inserting  after  subsection  (c).  as  so 
redesignated  b.v  paragraph  (4),  the  following 
new  subsections: 

"(di  Consumer  Advisory  Committee.— The 
Secretary  shall  only  make  grants  under  sec- 
tion 152(a)  to  university  affiliated  programs 
that  establish  a  consumer  advisory  commit- 
tee comprised  of  individuals  with  devel- 
opnaental  disabilities,  family  members  of  in- 
dividuals with  developmental  disabilities, 
representatives  of  State  protection  and  advo- 
cacy systems.  State  developmental  disabil- 
itiefi  councils  (including  State  service  agen- 
cy directors!,  local  agencies,  and  private 
nonprofit  groups  concerned  with  providing 
services  for  individuals  with  developmental 
disabilities,  which  may  include  representa- 
tives from  parent  training  and  information 
centers. 

■(ei  Federal  Share  — 

■(11  In  general.— The  Federal  share  of  any 
project  to  be  provided  through  grants  under 
this  part  may  not  exceed  75  percent  of  the 
necessary  cost  of  such  project,  as  determined 
by  the  Secretar.v.  except  that  if  the  project 
activities  or  products  target  individuals  with 
developmental  disabilities  who  live  in  an 
urbRn  or  rural  poverty  area,  the  Federal 
share  may  not  exceed  90  percent  of  the 
project's  necessary  costs  as  so  determined  by 
the  Secretary. 

(2)  Pro.iect  expenditures.- For  the  pur- 
pose of  determining  the  Federal  share  with 
respect  to  any  project,  expenditures  on  that 
project  by  a  political  subdivision  of  the 
State  or  by  a  public  or  private  entity  shall, 
subject  to  such  limitations  and  conditions  as 
the  Secretary  may  by  regulation  prescribe, 
be  considered  to  be  expenditures  made  by  a 
university  affiliated  program  under  this 
part": 

(7)  in  sulisection  (f).  as  so  redesignated  by 
paragraph  (4^— 

(Ai  by  striking  "(Dd)  The  Secretary"  and 
inserting  the  following: 

"(f)  Peer  Review  — 

"(li  In  general.— The  Secretary": 

(B)  in  paragraph  (1).  by  striking  "Such 
peer  review"  and  all  tnat  follows  through 
"1.52ibi(l  1(D)"; 

(C>  in  paragraph  (2) — 

(1)  by  striking  "(2)  Regulations"  and  in- 
serting the  following: 

"(2 1  Regui..\tions.— Regulations";  and 

(iS)  by  striking  "experience  or  training" 
and  inserting  "experience  and  training": 

(t))  in  paragraph  (3),  to  read  as  follows: 

"(3l  .-Wproval.- 

"(A)  In  general.— The  Secretary  may  ap- 
prove an  application  under  this  part  only  if 
such  application  has  been  recommended  by  a 
peer  review  group  that  has  conducted  the 
pear  review  required  under  paragraph  (1). 


"(B)  Applicability.— This  paragraph  shall 
apply  to  the  approval  of  grant  applications 
received  for  fiscal  year  1990  and  succeeding 
fiscal  years."; 

(E)  in  paragraph  (4) — 

(i)  by  striking  "(4)  The  Secretary"  and  in- 
serting the  following: 

"(4)  Establishment  ok  peer  review 
GROUPS.— The  Secretary":  and, 

(ii)  by  realigning  the  margins  of  subpara- 
graphs (A)  and  (B)  so  as  to  align  with  the 
margin  of  subparagraph  (A)  of  paragraph  (3): 
and 

(F)  in  paragraph  (5).  by  striking  "(5)  The 
Secretary"  and  inserting  the  following: 

"(5)  Waivers  of  approval— The  Sec- 
retary"; and 

(8)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  Review  by  Other  Federal  .■\gen- 
CIES.— The  Secretary  shall  establish  such  a 
process  for  the  review  of  applications  for 
grants  under  section  152(a)  as  will  ensure,  to 
the  maximum  extent  feasible,  that  each  Fed- 
eral agency  that  provides  funds  for  the  direct 
support  of  the  applicant's  program  reviews 
the  application.". 
SEC.  405.  GRANT  AWARDS. 

Section  154  (42  U.S.C.  6064)  is  amended  to 
read  as  follows: 
"SEC.  154.  PRIORITY  FOR  GRANT  AWARDS. 

"(a)  In  General.— In  awarding  and  distrib- 
uting grant  funds  under  this  part,  the  Sec- 
retary, subject  to  the  availability  of  appro- 
priations, shall  award  and  distribute  grant 
funds  in  accordance  with  the  following  order 
of  priorities: 

"(1)  EXI-STING  state  UNIVER.SITY  AFFILIATED 

PROGRAMS —First  priority  shall  be  given, 
with  respect  to  the  provision  of  grant  awards 
under  section  152(a)  in  the  amount  of 
$200, (X)0.  to  an  existing  State  university  af- 
filiated program  that  meets  the  require- 
ments under  section  153. 

"(2)  Unserved  st.ates.— .Second  priority 
shall  be  given,  with  respect  to  the  provision 
of  grant  awards  under  section  152(a)  in  the 
amount  of  $200,000,  to  a  university  or  public 
or  nonprofit  entity  associated  with  a  college 
or  university  that  desires  to  establish  a  uni- 
versity affiliated  program  in  a  State  that  is 
unserved  by  a  university  affiliated  program 
as  of  the  date  of  enactment  of  the  Devel- 
opmental Assistance  and  Bill  of  Rights  Act 
.Amendments  of  1993. 

■(3)  Training  projects  in  all  university 
akkili.\ted  programs.— Third  priority  shall 
be  given,  with  respect  to  the  provision  of 
grant  awards,  to  each  university  affiliated 
program  that  receives  funding  under  section 
152ia)  and  that  meets  the  eligibility  limita- 
tions under  section  152(b)  to  the  establish- 
ment of  training  projects  under  section 
152(b)  in  the  amount  of  $90,000  in  each  such 
program. 

"(4)  Increased  funding  for  training 
projects— Fourth  priority  shall  he  given. 
with  respect  to  the  provision  of  grant 
awards,  to  the  provision  of  an  increase  in  the 
amount  of  a  training  project  grant  award 
under  section  152(b)  to  $100,000. 

"(5)  Increased  funding  for  university  af- 
FIL!.\ted  programs.— Fifth  priority  shall  be 
given,  with  respect  to  the  provision  of  grant 
awards,  to  the  provision  of  an  increase  in  the 
amount  of  a  university  affiliated  program 
grant  award  under  section  152(a)  to  $250,000. 

"(6)  Additional  training.— Sixth  priority 
shall  be  given,  with  respect  to  the  provision 
of  grant  awards,  to  an  existing  university  af- 
filiated program  in  a  State  that  is  served  by 
such  program  under  section  152(a)  to  provide 
additional  training  under  subsection  (b)  or 
(c)  of  section  152  within  such  State  or  other 
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geographic  regions,  or  to  a  university  or  pub- 
lic or  nonprofit  entity  associated  with  a  col- 
lege or  university  that  desires  to  establish 
another  university  affiliated  program  within 
such  State  under  section  152(a).  .Ml  applica- 
tions submitted  to  the  Secretary  for  such 
grant  awards  shall  document  plans  for  co- 
ordinating activities  with  an  existing  univer- 
sity affiliated  program  in  the  State  (if  appli- 
cable) and  in  consultation  with  the  State  De- 
velopmental Disabilities  Council. 

"(b)  Additional  Progra.ms  — For  purposes 
of  making  grants  under  subsection  <aii6i,  the 
Secretary  shall  consider  applications  for 
grants  for  university  affiliated  programs — 

"(1)  for  Sta'es  that  are  currently  under- 
served  by  a  university  affiliated  program; 
and 

"(2)  that  are  in  addition  to  the  total  num- 
ber of  university  affiliated  programs  receiv- 
ing grants  under  this  subsection  for  the  pre- 
ceding fiscal  year. 

"(c)  Single  application.— When  every 
State  is  served  by  a  university  affiliated  pro- 
gram under  section  152(a)  in  the  amount  of 
$200,000  and  every  such  program  has  been 
awarded  a  training  grant  under  section  152ib) 
in  the  amount  of  $90,000.  the  Secretary  may 
accept  applications  under  such  sections  in  a 
single  application". 

SEC,  406.  ACTHORIZATION  OF  APPROPRIATIONS 
A-VD  DEFLNmON. 

Part  D  of  title  I  (42  U  S.C.   151  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  sections: 
-SEC  155.  DEFDVmON. 

"For  purposes  of  this  part,  the  term  State" 
means  each  of  the  several  States  of  the  Unit- 
ed Stales,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  United 
States  Virgin  Islands. 
-SEC.  156.  ALTTIORIZATION  OF  APPROPRIA'HO.NS. 

"(ai  In  Genb:ral  — For  the  purpo.se  of  mak- 
ing grants  under  subsections  (ai.  (b),  (o.  and 
(di  of  section  452.  there  are  authorized  to  be 
appropriated  $21,(X)0.000  for  fiscal  year  1994, 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1995  and  1996 

"(b)  Limitation.— With  respect  to  peer  re- 
view or  other  activities  directly  related  to 
peer  review,  the  Secretary  may  not  use— 

"(l)  for  fiscal  year  1994.  more  than  $300,000 
of  the  funds  made  available  under  subsection 
(a)  for  such  review  or  such  other  activities: 

""(2)  for  any  succeeding  fiscal  year,  more 
than  the  amount  of  the  funds  made  availabe 
under  paragraph  (1)  adjusted  to  take  into  ac- 
count the  increase  in  the  Consumer  Price 
Index  for  such  fiscal  year  for  such  review  or 
such  other  activities."". 

TITLE  V— PROJECTS  OF  NATIONAL 
SIGNIFICANCE 
SEC.  501.  PART  HELADING. 

The  heading  of  part  E  of  title  I  of  the  Act 
is  amended  to  read  as  follows: 

"PART  E— PROJECTS  OF  NA'HONAL 
SIGNIFICANCE". 
SEC.  502.  PURPOSE. 

Section  161  (42  U.S.C.  6081)  is  amended  to 
read  as  follows: 
-SEC,  161.  PimPOSE. 

"The  purpose  of  this  part  is  to  provide  for 
grants  and  contracts  for  projects  of  national 
significance  that  support  the  development  of 
national  and  State  policy  to  enhance  the 
independence,  productivity,  and  integration 
and  inclusion  of  individuals  with  devel- 
opmental disabilities  through— 

"■(1)  data  collection  and  analysis: 

■"(2)  technical  assistance  to  enhance  the 
quality  of  State  Developmental  Disabilities 
Councils,  protection  and  advocacy  systems, 
and  university  affiliated  programs;  and 


"(3)  other  projects  of  sufficient  size  and 
scope  that  hold  promise  to  expand  or  im- 
prove opportunities  for  individuals  with  de- 
velopmental disabilities,  including— 

"■(.^j  technical  assistance  for  the  develop- 
ment of  information  and  referral  systems: 
"(Bi  educating  policymakers: 
"(C)  Federal  interagency  initiatives: 
""(Di  the  enhancement  of  minority  partici- 
pation in   public  and  private  sector  initia- 
tives in  developmental  disabilities:  and 

"(El  special  pilots  and  evaluation  studies 
to  explore  the  expansion  of  programs  under 
part  B  to  individuals  with  severe  disabilities 
other  than  developmental  disabilities". 
SEC.  503.  GRANT  AUTHORITY. 

(a  I  Section  Heading— Section  162  (42 
use.  6082)  is  amended— 

(liby  striking   "Sec.  162":  and 

(2i  in  the  section  heading,  by  striking 
•  grant  authority'  and  inserting  the  follow- 
ing: 

-SEC.  162.  GRA.NT  AtTHORfTY.-. 

(b)  Authority  —Section  162  (42  US  C.  6082i 
is  amended— 

(1)  in  subsection  lai.  to  read  as  follows: 

"(a)  In  General  —The  Secretary  — 

■"(1)  shall  make  grants  to  and  enter  into 
contracts  with  public  or  nonprofit  private 
entities  for  projects  of  national  significance 
relating  to  individuals  with  developmental 
disabilities  to— 

■■i\)  support  ongoing  data  collection  on  ex- 
penditures, residential  services  and  employ- 
ment, and  develop  an  ongoing  data  collection 
system,  including  data  collection  on  the  ac- 
complishments of  State  Developmental  Dis- 
abilities Councils,  protection  and  advocacy 
systems,  and  university  affiliated  programs: 
and 

"iB)  provide  technical  assistance  (includ- 
ing research,  training,  and  evaluation)  that 
expands  or  improves  the  effectiveness  of 
State  Developmental  Disabilities  Councils 
under  part  B.  protection  and  advocacy  sys- 
tems under  part  C.  and  university  affiliated 
programs  under  part  D.  including  the  evalua- 
tion and  assessment  of  the  quality  of  serv- 
ices provided  to  individuals  with  devel- 
opmental disabilities  and  other  activities 
performed  by  programs  under  parts  B.  C.  and 
D:  and 

"(2i  may  make  grants  to  and  enter  into 
contracts  with  public  or  nonprofit  private 
entiti('>,  for  projects  of  national  significance 
relating  to  individuals  with  developmental 
di.sabilities  to  conduct  other  nationally  sig- 
nificant initiatives  of  sufficient  size  and 
scope  that  hold  promise  of  expanding  or  oth- 
erwise improving  opportunities  for  individ- 
uals with  developmental  dLsabilities.  includ- 
ing— 

■■(.Ai  conducting  research  and  providing 
technical  assistance  to  assist  States  to  de- 
velop statewide,  comprehensive  information 
and  referral  and  service  coordination  sys- 
tems for  individuals  with  developmental  dis- 
abilities and  their  families  and  improve  sup- 
portive living  and  quality  of  life  opportuni- 
ties that  enhance  recreation,  leisure,  and  fit- 
ness: 

■"(B)  educating  policymakers,  including  the 
training  of  self-advocates  and  family  mem- 
bers of  individuals  with  developmental  dis- 
abilities; 

""(C)  pursuing  Federal  interagency  initia- 
tives that  enhance  the  ability  of  Federal 
agencies  to  address  the  needs  of  individuals 
with  developmental  disabilities  and  their 
families:  and 

"(D)  expanding  or  otherwise  improving  op- 
portunities for  individuals  with  developmen- 
tal disabilities  who  are  traditionally 
unserved  or  underserved  (including  individ- 


uals of  ethnic  and  racial  minority  groups, 
and  individuals  from,  underserved  geographi- 
cal areas)  including  projects  to  encourage 
members  of  such  groups  to  participate  in  the 
Developmental  Disabilities  Programs  au- 
thorized under  parts  B.  C.  and  D,  and  in- 
crease the  involvement  of  students  and  pro- 
fessionals of  such  groups  in  the  provision  of 
services  to.  supports  to,  and  advocacy  for,  in- 
dividuals with  developmental  disabilities": 

(2)  in  subsection  (b).  to  read  as  follows: 

"(b)  Application  and  Other  Grant  Re- 
quirements—No grant  may  be  made  under 
subsection  (a)  unless — 

■  (1)  an  application  has  been  submitted  to 
the  Secretary  in  such  form,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary shall  by  regulation  prescribe  and  such 
application  has  been  approved  by  the  Sec- 
retary: 

(2)  each  State  in  which  the  applicant's 
project  will  be  conducted  has  a  State  plan 
approved  under  section  122: 

"(3)  the  application  provides  assurances 
that  the  human  rights  of  all  individuals  with 
developmental  disabilities  (especially  those 
individuals  without  familial  protection)  who 
are  receiving  services  under  projects  assisted 
under  this  part  will  be  protected  consistent 
with  section  110  (relating  to  the  rights  of  in- 
dividuals with  developmental  disabilities); 
and 

"(4)  the  Secretary  provides  to  the  State 
Developmental  Disabilities  Council  in  such 
State  an  opportunity  to  review  the  applica- 
tion for  such  project  and  to  submit  its  com- 
ments on  the  application.'": 

(3)  in  subsection  (ci.  by  striking  "Not 
later"  and  inserting  "Priorities  for 
Grants —Not  later": 

(4)  in  subsection  (d) — 

(.\>  by  striking  Payments  under"  and  in- 
serting "Gra.nt  Payments —Payments 
under":  and 

iBi  by  inserting  before  the  period  in  the 
second  sentence  '.  except  as  otherwise  pro- 
vided under  section  163  ": 

(5i  by  redesignating  subsections  (b).  (c), 
and  (di  as  subsections  (ci,  (di.  and  (e),  respec- 
tively: 

(6i  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Investigations.— 

"•(1)  In  general. -Not  later  than  October  1. 
1993.  there  shall  be  a  special  initiative  to 
support  grants  to  investigate  the  expansion 
of  part  B  activities  to  individuals  with  se- 
vere disabilities  other  than  developmental 
disabilities.  Such  investigations  shall  be  im- 
plemented through  the  following  activities: 

"(.^1  A  national  study  of  State  Devel- 
opmental Disabilities  Councils  that  are  cur- 
rently mandated  under  State  law  or  Execu- 
tive order  to  focus  on  individuals  with  dis- 
abilities other  than  developmental  disabil- 
ities. Such  study  shall  be  completed  not 
later  than  June  30.  1995. 

"(B)  Pilot  initiatives  by  not  more  than  five 
additional  State  Developmental  Disabilities 
Councils,  in  consultation  with  and  with  the 
support  of  the  protection  and  advocacy  sys- 
tem and  the  university  affiliated  program  in 
such  State,  to  study  the  implications  of  such 
expansion  in  States  in  which  such  Councils 
are  located  and  to  delineate  barriers,  oppor- 
tunities, and  critical  issues.  Such  initiatives 
shall  be  completed  not  later  than  January 
1996. 

•"(C)  A  national  study  of  the  process  and 
outcomes  of  the  pilot  studies  conducted 
under  subparagraph  (B).  Such  study  shall  be 
completed  not  later  than  May  30,  1996. 

■■(2)  Application.— No  grant  may  be  made 
under   this   subsection   unless   an    applicant 
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submits  to  the  Secretary  an  application,  and 
meets  the  additional  application  require- 
ments, under  subsection  (c).";  and 

(7)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

•■(f)  List  of  Recipients.— Not  later  than 
September  1  of  each  fiscal  year,  the  Sec- 
retary shall  publish  in  the  Federal  Register 
a  list  of  the  recipients  of  grants  and  con- 
tracts in  each  of  the  areas  authorized  in  sub- 
sections (a)  and  (b).  including  a  brief  descrip- 
tion of  the  project,  and  the  amount  of  funds 
granted  to  each  such  project.  The  amounts 
for  such  grants  and  contracts  shall  total  the 
amount  appropriated  under  this  part  for 
such  fiscal  year.". 

SEC.  504.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— Section  163(a)  (42  U.S.C. 
6083(a))  is  amended— 

(1)  by  striking  "$3,650.000"  and  inserting 
•M.OOO.OOO": 

(2)  by  striking  "fiscal  year  1991"  and  in- 
serting "fiscal  year  1994";  and 

(3)  by  striking  "fiscal  years  1992  and  1993" 
and  inserting  "fiscal  years  1995  and  1996". 

(b)  Limitations.— Section  163(b)  (42  U.S.C 
6083(b))  is  amended  to  read  as  follows: 

"(b)  Limitations.- 

"(1)  Projects  of  national  significance.— 
At  least  8  percent,  but  in  no  event  less  than 
S3(X).000,  of  the  amounts  appropriated  pursu- 
ant to  subsection  (a)  shall  be  used  to  carry 
out  the  provisions  of  section  162(a)(lKB). 

"(2)  Investigations — 

"(A)  In  general.— The  additional  author- 
ity to  fund  projects  under  section  162(b)  shall 
not  be  construed  as  requiring  the  Secretary 
to  supplant  funding  for  other  priorities  de- 
scribed in  this  part. 

"(B)  Tl.ME  line  for  flnding— If  amounts 
are  available  to  carry  out  subparagraphs  (.\i. 
(B),  and  (C)  of  section  162(b)(1).  the  Adminis- 
tration shall  provide  funding  to  carry  out 
such  paragraphs  not  later  than  May  1  of  the 
fiscal  year  in  which  such  funds  become  avail- 
able. 

"(3)  Prcxjram.matic  reviews  or  other  .^d- 
ministr.\tive  activities.— The  Secretary 
may  not  use  the  funds  made  available  under 
subsection  (a)  for  programmatic  reviews  as 
prescribed  by  regulation  or  other  adminis- 
trative activities  under  parts  B.  C,  and  D. 

"(4)  Technical  assistance  for  protection 
AND  advocacy  SYSTEMS.— If  technical  assist- 
ance to  improve  the  effectiveness  of  protec- 
tion and  advocacy  systems  under  part  C  is 
provided  under  section  142(c)(5>— 

"(A)  no  funding  for  the  provision  of  such 
technical  assistance  to  protection  and  advo- 
cacy systems  shall  be  provided  under  this 
part;  and 

"(B)  the  amount  set  aside  for  technical  as- 
sistance under  section  162(a)(1)(B)  shall  be 
proportionally  reduced.". 

motion  offered  by  MR.  WAX.MAN 

Mr.  WAXMAN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Waxman  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  1284. 
and  to  insert  in  lieu  thereof  the  provisions  of 
H.R.  3505,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read: 

A  bill  to  amend  the  Development  Disabil- 
ities Assistance  and  Bill  of  Rights  Act  to 
modify  certain  provisions  relating  to  pro- 
grams  for   individuals   with   developmental 


disabilities.  Federal  assistance  for  priority 
area,  activities  for  individuals  with  devel- 
opmental disabilities,  protection  and  advo- 
cacy of  individual  rights,  university  affili- 
ated programs,  and  projects  of  national  sig- 
nificance, and  for  other  purposes. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  3505)  was 
laid  on  the  table. 


NEW  COLUMBIA  ADMISSION  ACT 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  316  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  51. 
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in  the  committee  of  the  whole 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
51)  to  provide  for  the  admission  of  the 
State  of  New  Columbia  into  the  Union, 
with  Mr.  Mfume  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Saturday,  No- 
vember 20,  1993,  the  gentlewomen  from 
the  District  of  Columbia  [Ms.  Norton] 
had  15  minutes  of  debate  remaining, 
an(l  the  gentleman  from  Virginia  [Mr. 
Bliley]  had  15  minutes  of  debate  re- 
maining. 

The  Chair  recognizes  the  distin- 
guiBhed  gentlewoman  from  the  District 
of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Edwards]. 

Mr.  EDWARDS  of  Califomia.  Mr.  Chairman, 
my  hometown  is  San  Jose,  CA.  It's  a  little 
larger  in  population  than  Washington,  DC,  and 
I  know  how  my  people  in  San  Jose  would  feel 
if  they  weren't  allowed  to  send  voting  rep- 
resentatives to  the  House  of  Representatives 
and  the  Senate. 

When  I  was  sworn  in  in  January  1963,  the 
people  of  Washington,  DC,  referred  to  their 
city  as  a  plantation.  It  was  run  by  the  chair- 
man of  the  House  District  of  Columbia  Com- 
mittee, Chairman,  John  McMiluvn. 

Since  then  Washington  has  come  a  long 
way  as  Congress  grudgingly  gave  them  home 
rule. 

The  right  to  vote  is  an  imporlant  civil  right. 
The  people  of  Washington,  DC,  are  denied 
that  civil  right  when  they  are  not  allowed  to 
vota  to  send  fully  empowered  representatives 
to  the  House  of  Representatives  and  the  Sen- 
ate. 

Mr.  Chairman,  it's  lime  to  get  rid  of  the  last 
remnants  of  the  plantation. 

Vote  "yes"  for  statehood. 
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Ms.  NORTON.  Mr.  Chairman,  I  yield  2 
mioutes  to  the  gentleman  from  Geor- 
gia [Mr.  Lewi.s]. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, today  I  rise  in  support  of  District 


of  Columbia  statehood  and  in  support 
of  this  bill.  I  rise  in  support  of  what  is 
fair,  what  makes  sense,  and  what  is 
right. 

Almost  30  years  ago  on  a  Sunday 
afternoon  just  like  today,  in  a  little 
town  called  Selma  in  the  heart  of  the 
Black  Belt  of  Alabama,  some  of  us  were 
beaten  with  billy  clubs  and  bullwhips, 
bloodied  and  trampled  upon  by  horses. 
We  wanted  to  march  across  the  Ed- 
mund Pettus  Bridge,  the  Alabama 
River,  on  our  way  to  Montgomery.  We 
wanted  to  dramatize  to  the  Nation  that 
people  of  color  could  not  register  and 
vote.  We  had  one  simple  message:  one 
man,  one  vote. 

What  happened  that  bloody  Sunday 
was  shown  on  televisions  all  over  the 
world.  Our  Nation  was  shocked,  embar- 
rassed, moved. 

A  few  days  later.  President  Johnson 
went  on  national  television  and  said 
that  what  had  happened  in  Selma  was 
wrong. 

He  announced  that  he  would  push  for 
voting  rights  legislation;  and  he  did. 
the  result  was  the  Voting  Rights  Act  of 
1965. 

What  people  all  over  this  country  are 
seeing  on  television  today  ought  to  em- 
barrass us,  ought  to  move  us.  It  is  not 
right  that  we  have  to  be  here  in  1993 
debating  whether  to  give  American 
citizens  living  right  here  in  the  shadow 
of  the  Capitol  the  right  to  be  rep- 
resented in  Congress.  It  is  not  right. 
You  know  it.  And,  I  know  it. 

It  is  not  right  that  there  are  still 
Americans  for  whom  one-man,  one-vote 
is  still  a  dream.  It  is  not  right  that 
there  are  still  Americans  for  whom  de- 
mocracy is  not  a  reality.  It  is  not  right 
that  there  are  still  Americans  who  face 
taxation  without  representation. 

Many  of  us  have  risen  on  this  floor  to 
speak  in  support  of  these  principles— in 
Russia,  Haiti,  China,  Somalia,  and 
South  Africa.  We  have  cast  dozens  of 
votes  supporting  democracy  in  other 
countries. 

The  time  is  long  overdue  to  extend 
these  same  principles  to  the  people  of 
the  District  of  Columbia.  The  time  is 
now  to  do  what  is  fair,  what  is  right 
and  what  is  just.  I  urge  you  to  support 
H.R.  51. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Dingell], 
the  chairman  of  the  Committee  on  En- 
ergy and  Commerce. 

Mr.  DINGELL.  Mr.  Chairman,  I  have 
heard  a  great  deal  of  talk  about  civil 
rights.  I  have  supported  every  single 
civil  rights  measure  that  has  passed 
this  Congress  since  1955,  and  I  was  a  co- 
sponsor  of  almost  all  of  them.  I  believe 
very  strongly  in  civil  rights.  But  I 
think  we  need  to  look  at  the  situation 
before  us. 

The  Congress  of  the  United  States 
was  driven  out  of  Philadelphia  just 
prior  to  the  time  that  the  Constitution 
was  adopted.  As  a  result  of  that,  to  pro- 
tect the  Congress  and  the  interests  and 
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the  concerns  of  all  the  people,  the  Con- 
gress was  given  plenary  legislative  ju- 
risdiction in  article  I  of  the  U.S.  Con- 
stitution over  the  seat  of  Government, 
the  District  of  Columbia.  That  is  to 
protect  the  Congress  in  its  delibera- 
tions. It  is  to  protect  all  of  the  people 
of  the  United  States. 

The  citizens  of  the  District  of  Colum- 
bia have  all  rights  of  any  other  citizen. 
They  are  assured  of  protection  of  each 
and  every  constitutional  right.  There 
is  only  one  which  they  complain  they 
do  not  have,  and  that  is  the  right  to 
vote  for  a  Member  of  Congress  or  for  a 
Member  of  the  Senate. 

Residents  of  the  District  of  Colum- 
bia, by  the  Constitution,  have  the  right 
to  vote  for  the  President  of  the  United 
States.  And,  indeed,  if  this  legislation 
passes,  we  will  give  them  two  votes  for 
the  President  of  the  United  States,  not 
one,  because  of  the  23d  amendment. 
Imagine  then  a  State  which  is  going  to 
have  not  one,  but  two  votes  for  the 
President  of  the  United  States,  as  op- 
posed to  what  every  other  State  has. 

Mr.  Chairman,  this  is  a  blessed  place. 
The  District  of  Columbia  knows  very 
little  hardship.  The  District  of  Colum- 
bia has  $4.92  returned  to  it  for  every  $1 
that  is  paid  in  taxes  to  the  Federal 
Government.  This  is  not  an  area  which 
is  hurting.  The  principal  industries  are 
provided  by  the  Federal  Government: 
government,  lobbying,  entertainment, 
and  tourism.  These  enterprises  provide 
prosperity  and  security  for  all  of  the 
people  of  Washington,  DC. 

There  is  no  citizen  in  Washington 
who  is  chained  to  the  pillars  of  the 
Capitol  or  the  Washington  Monument. 
They  can  leave  any  time  they  are  so 
minded.  I  urge  Members  to  reject  this 
legislation. 

Ms.  NORTON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Hawaii 
[Mr.  Abercrombie],  the  last  State  to  be 
admitted  to  the  Union. 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

Mr.  Chairman,  as  a  Representative 
from  the  last  State  to  be  admitted  into 
the  Union,  in  1959,  I  want  to  point  out 
what  happened  with  some  of  the  other 
States.  Alaska;  the  arguments  against 
were  the  population  was  too  small  for 
statehood,  resources  of  revenue  uncer- 
tain, 99  percent  of  the  land  federally 
owned.  Arizona;  violence,  territory 
lacks  resources  to  sustain  a  State  gov- 
ernment. Colorado:  State  had  a  dis- 
proportionate share  of  influence  in  the 
Congress  and  the  population  of  the  ter- 
ritory was  not  stable.  Florida;  popu- 
lation too  small.  We  get  to  Hawaii,  we 
get  to  South  Dakota,  the  territories 
had  a  disproportionate  share  of  influ- 
ence in  the  Congress  and  the  popu- 
lations were  not  large  enough. 

These  are  the  kinds  of  arguments 
that  are  being  brought  up  today.  This 
is  the  kind  of  prejudice  that  was  held. 
Violence  and  racism  was  at  the  root  of 
trying   to   stop   almost   every   bid   for 


statehood  from  every  State  that  has 
existed.  New  Mexico,  Arizona,  all  the 
western  States. 

Mr.  Chairman,  what  we  ask  for  today 
is  the  justice  for  the  people  of  the  Dis- 
trict of  Columbia  that  you  gave  to  us 
in  Hawaii. 

Mrs.  MINK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ABERCROMBIE.  I  yield  to  the 
gentlewoman  from  Hawaii. 

Mrs.  MINK.  Mr.  Chairman,  I  am 
happy  to  join  my  colleague.  There  is 
absolutely  no  reason  on  Earth  that  the 
citizens  of  the  District  of  Columbia 
cannot  be  given  the  same  privileges  of 
every  other  citizen  in  this  Nation. 
They  can  vote  for  the  President.  There 
is  no  reason  why  they  cannot  have  full 
recognition  in  the  Congress  of  the 
United  States.  To  afford  them  that, 
they  must  become  a  State. 

All  the  arguments  that  were  used  to 
prevent  statehood  for  Hawaii  have  been 
used  against  the  people  of  the  District 
of  Columbia.  It  is  time  to  make  history 
today.  Vote  for  the  bill,  H.R.  51,  and 
make  the  District  of  Columbia  the  51st 
State  in  the  Nation. 

Mr.  BLILEY.  Mr.  Chairman,  I  am 
happy  to  yield  3  minutes  to  the  gen- 
tleman from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  statehood  for  the 
District  of  Columbia.  We  ought  to  be 
debating  on  this  floor  whether  we 
ought  to  be  taking  home  rule  away 
from  the  District  and  take  over  the 
city. 

In  my  opinion,  the  District  has  not 
even  shown  the  ability  to  govern  itself 
as  a  city,  much  less  a  State.  The  Dis- 
tricts  hug-a-thug  attitude  on  violent 
crime  and  the  continued  misuse  of  the 
city's  police  department  is  one  exam- 
ple that  clearly  demonstrates  the  fact 
that  the  District  is  not  a  State  and 
should  not  be  considered  for  statehood. 

What  is  a  hug-a-thug  attitude?  The 
Wall  Street  Journal  reported  earlier 
this  month  that  Washington  has  more 
police  per  capita  than  any  other  city  in 
America. 
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However,  qualification  requirements 
for  D.C.  cops  are  lax.  In  May  1985,  a  re- 
cruit to  the  police  academy  could  be 
expelled  for  failing  two  exams:  7 
months  later  the  same  recruit  had  to 
fail  six  exams  to  be  sent  packing.  Fi- 
nally, in  1988,  after  40  percent  of  grad- 
uating recruits  failed  the  final  com- 
prehensive exam,  the  police  academy 
abolished  the  test.  Did  this  have  an  im- 
pact on  District  cops?  You  bet  it  did. 
Mike  Hubbard,  a  detective  who  spend  5 
years  training  recruits  states,  "I  saw 
people  who  were  practically  illiterate. 
I  have  seen  people  diagnosed  as  border- 
line-retarded graduate  from  the  police 
academy."  This  is  absurd.  Is  this  an  in- 
dication that  the  District  is  ready  for 
statehood? 

Wait,  there  is  more. 
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Former  Washington  cop  Montague 
Holmes  states  that  because  of  the  lax 
hiring  procedures  "a  lot  of  people  who 
were  in  the  drug  rackets  joined  the  po- 
lice department.  Some  of  them  went 
straight  when  they  joined  the  depart- 
ment, some  of  them  didn't."  The  Jour- 
nal reports  that  last  year,  36  officers 
were  indicted  on  charges  such  as  dope 
dealing,  sexual  assault,  murder,  sod- 
omy, and  kidnaping.  In  another  inci- 
dent, thousands  of  confiscated  weapons 
being  stolen  from  a  police  warehouse 
by  employees.  At  least  one  of  these 
weapons  was  later  used  in  a  murder. 
Finally,  just  last  Friday,  the  DC.  cor- 
rections chief  stated  that  1,530  halfway 
house  residents  escaped  and  over  900 
are  still  at  large. 

Folks,  let  us  get  one  thing  straight. 
The  District,  a  liberal  bastion  of  cor- 
ruption and  crime  has  yet  to  come  even 
close,  in  this  Member's  eyes,  to  deserv- 
ing the  awesome  privilege  and  resjKjn- 
sibility  of  statehood. 

This  House  would  be  better  off  con- 
sidering a  provision  I  and  many  of  my 
colleagues  support,  the  repeal  of  home 
rule.  The  Constitution  dictates  that  we 
have  a  Federal  City.  Let  us  take  it 
back  and  clean  it  up. 

The  CHAIRMAN.  The  Chair  wishes  to 
advise  those  Members  controlling  de- 
bate time  that  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton) 
has  11  minutes  remaining,  and  the  gen- 
tleman from  Virginia  [Mr.  Blilev]  has 
10  minutes  remaining. 

Ms.  NORTON.  Mr.  Chairman,  I  ask 
that  in  light  of  the  remarks  just  made 
that  this  vote  be  decided  on  the  basis 
of  democratic  principles  and  not  Dis- 
trict bashing. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  distinguished  gentleman  from  Cali- 
fomia [Mr.  Stark],  chairman  of  the 
Committee  on  the  District  of  Colum- 
bia. 

Mr.  STARK.  Mr.  Chairman,  the  ac- 
tion of  the  House  this  weekend  is  the 
culmination  of  a  process  that  began 
long  ago.  It  would  be  impossible  to 
thank  all  of  those  who  have  contrib- 
uted to  the  statehood  debate.  I  particu- 
larly want  to  recognize  the  commit- 
ment of  the  many  citizens,  organiza- 
tions, and  public  officials  to  this  issue. 
My  thanks  to  the  committee  staff- 
both  current  employees  and  those  who 
served  under  my  predecessor  as  chair- 
man, Ron  Dellums — who  have  worked 
diligently  to  help  us  arrive  at  this  de- 
fining moment. 

I  would  be  remiss  if  I  did  not  ac- 
knowledge my  colleagues  on  the  Com- 
mittee on  the  District  of  Columbia,  in- 
cluding those  on  the  minority  side.  Al- 
though the  minority  members  oppose 
statehood,  I  commend  them,  particu- 
larly the  ranking  member  on  the  com- 
mittee. Tom  Bliley.  for  their  thought- 
ful and  respectful  approach  to  this 
issue. 

Mr.  Chairman,  as  I  indicated  in  my 
opening  statement  yesterday.  Congress 
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has  considered  D.C.  statehood  legisla- 
tion for  nearly  30  years.  This  is  the 
first  time  the  measure  has  been 
brought  to  a  vote  on  the  floor  of  this 
great  Chamber.  I  want  to  express  my 
utmost  admiration  to  my  colleague. 
Eleanor  Holmes  Norton,  a  respected 
member  of  our  committee  and  this 
House,  for  living  up  to  her  commit- 
ment to  advance  consideration  of 
statehood  to  this  point. 

As  the  debate  proceeded  yesterday.  I 
asked  my  colleagues  to  consider  wheth- 
er any  objection  raised  by  statehood 
opponents  was  significant  enough  to 
continue  denying  democracy  to  600.000 
American  citizens.  Nothing  we  heard 
yesterday  justifies  continuing  this  in- 
sult to  freedom  and  justice. 

Mr.  Chairman,  my  colleague  from 
Virginia.  Mr.  Bliley,  kept  claiming 
yesterday  that  the  bill  before  us  is  fa- 
tally flawed.  He  kept  pointing  to  an 
elaborate  street  map,  and  complaining 
that  certain  Senate  office  buildings 
would  be  located  in  the  State  of  New 
Columbia.  Well,  my  colleagues,  I  sub- 
mit to  you  that  the  only  map  that  real- 
ly matters  in  this  debate  is  this  one: 
the  United  States  Constitution.  In  its 
Preamble  it  states  quite  eloquently: 

We  the  people  of  the  United  States,  in 
Order  to  form  a  more  perfect  Union,  estab- 
lish Justice,  insure  domestic  Tranquillity. 
provide  for  the  common  Defense,  promote 
the  general  Welfare,  and  secure  the  Blessings 
of  Liberty  to  ourselves  and  our  Posterity,  do 
ordain  and  establish  this  Constitution  for 
the  United  States  of  America. 

My  colleagues,  the  real  fatal  flaw  in 
this  debate  is  our  failure  to  follow  this 
map:  to  follow  these  basic  constitu- 
tional principles;  to  follow  the  direc- 
tion of  the  Declaration  of  Independence 
that  governments  derive  their  just 
powers  from  the  consent  of  the  gov- 
erned. 

I  say  to  my  colleagues,  let  us  not  be 
detoured  from  the  road  to  democracy. 
Vote  for  justice.  Vote  for  D.C.  state- 
hood. 

PARLIAMENTARY  INQUIRY 

Mr.  BLILEY.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BLILEY.  Mr.  Chairman,  who  has 
the  right  to  close? 

The  CHAIRMAN.  The  right  to  close 
debate  is  reserved  by  the  committee. 
That  time  is  controlled  by  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]. 

Mr.  BLILEY.  I  thank  the  Chair. 

Mr.  Chairman,  I  yield  1  minute  to  the 
distinguished  gentleman  from  New  Jer- 
sey [Mr.  Saxton],  a  member  of  the 
committee. 

Mr.  SAXTON.  Mr.  Chairman,  it  has 
been  said  here  many  times  that  two  of 
the  main  questions  which  must  be  an- 
swered for  the  District  of  Columbia  to 
achieve  statehood  are:  First,  is  it  with- 
in the  realm  of  reason,  given  the  provi- 
sions of  the  U.S.  Constitution,  for  the 


District  of  Columbia  to  become  a 
State,  and,  second,  is  it  reasonable  to 
expect  that  the  new  State  would  be 
able  to  manage  its  affairs  as  a  State,  fi- 
nancial and  otherwise. 

The  answer  to  the  constitutional 
question  is  clearly  expressed  in  article 
I,  section  8.  clause  17: 

Congress  shall  have  the  power  to  exercise 
exclusive  Le^rislation  in  all  Cases  whatso- 
ever, over  such  District  (not  exceeding  ten 
Miles  square)  as  may.  by  Cession  of  particu- 
lar States,  and  the  Acceptance  of  Congress, 
become  the  Seat  of  Government  of  the  Unit- 
ed States  *  *  *. 

We  all  know  that  we  cannot  change 
that  language  in  the  Constitution  with 
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And.  the  answer  to  the  second  ques- 
tion pertaining  to  D.C.'s  ability  to 
manage  its  own  affairs  is,  at  best,  in 
great  question. 

I  today  renew  my  pledge  and  my 
commitment  to  the  gentlewoman  and 
her  constituents  to  work  with  her  to 
achieve  our  shared  goal,  an  improved 
position  relative  to  representation  for 
those  who  live  in  the  world's  seat  of  de- 
mocracy, Washington,  DC. 

Ms.  NORTON.  Mr.  Chairman.  I  yield 
sucAi  time  as  she  may  consume  to  the 
gentlewoman  from  Indiana  [Ms.  Long]. 

Ms.  LONG.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation. 

Mr.  Chairman,  today  we  are  faced  with  mak- 
ing a  decision  that  requires  us  to  choose 
among  two  alternatives,  neither  of  which  is 
perfect.  We  can  vote  to  grant,  or  to  deny, 
statehood  to  the  District  of  Columbia. 

We  have  never  had  city-States  in  our  coun- 
try. In  the  200  years  of  our  Nation's  history, 
we  have  never  granted  statehood  to  a  city.  To 
vota  to  do  so  today  might  appear  to  set  a  bad 
precedent,  to  be  irresponsible,  to  be  frivolous. 

But,  as  a  democracy  that  stands  for  all  that 
we  stand  for  in  the  United  States,  we  cannot 
conlnue  to  deny  the  full  rights  of  citizenship  to 
the  more  than  600,000  people  who  reside  in 
the  District  of  Columbia.  Thousands  of  men 
and  women  have  died  to  preserve  and  protect 
our  constitutional  liberties.  And  many  of  those 
who  have  given  their  lives  have  come  from  the 
District  of  Columbia.  In  fact,  the  District  of  Co- 
lumbia ranks  third  among  the  States  in  military 
serAce  to  our  Country.  Men  and  women  from 
the  District  of  Columbia  have  given  their  lives 
to  protect  liberties  they  themselves  have  never 
been  granted. 

Even  so,  it  can  be  convincingly  argued  that 
there  are  other  ways  to  grant  those  lit)erties. 
The  city  of  the  District  of  Columbia  could  be 
given  back  to  the  State  of  f^aryland.  But,  that 
will  not  happen;  only  7  of  the  189  legislators 
in  the  State  of  Maryland  support  retrocession. 

The  people  of  the  District  of  Columbia  pay 
more  Federal  taxes  per  person  than  the  peo- 
ple of  48  States,  including  my  home  State  of 
Indiana.  If  we  do  not  choose  to  grant  state- 
hood to  the  District  of  Columbia,  then  we 
choose  to  continue  to  deny  full  rights  to  the 
people  who  live  there.  We  choose  to  continue 
to  subject  them  to  taxation  without  representa- 
tion. And  we  choose  to  tell  them  "they  may 
not  enjoy  the  same  constitutional  rights  as  the 
rest  of  us." 


It  may  not  seem  right  to  grant  statehood  to 
a  city.  Making  a  city  a  State  is  not  a  perfect 
solution.  But  it  is  the  only  viable  solution.  And 
it  is  a  solution  that  reflects  the  rights  and  lib- 
erties that  are  the  foundation  of  our  great  Na- 
tion. 

Ms.  NORTON  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Evans.] 

Mr.  EVANS.  Mr.  Chairman.  I  also 
rise  in  strong  support  of  this  resolu- 
tion. 

Mr.  Chairman,  I  can  think  of  56,700  reasons 
why  the  District  of  Columbia  should  become  a 
State:  56,700  represents  52,900  veterans  who 
live  in  the  District  and  3,800  D.C.  residents 
who  have  died  in  foreign  wars  in  this  century. 

The  56,700  also  incorporates  the  3,100  Dis- 
tnct  citizens  who  served  us  so  well  in  the  Per- 
sian Gulf  war.  The  District  sent  proportionately 
more  troops  off  to  that  war  than  many  States. 
Yet,  when  Congress  debated  sending  troops 
off  to  the  gulf,  the  District  had  no  vote  in  the 
House  or  the  Senate.  With  its  600,000  resi- 
dents, it  has  a  larger  population  than  three 
States. 

Vote  to  give  the  Distnct  statehood  so  It  can 
have  a  vote  in  such  important  matters;  56,700 
reasons  compel  us  to  do  so. 

Ms.  NORTON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Ms.  NORTON.  Mr.  Chairman,  I  appre- 
ciate the  groundbreaking  opportunity 
that  was  granted  to  the  people  of  the 
District  of  Columbia  yesterday  after- 
noon and  today.  For  the  first  time  in 
more  than  200  years,  the  House  consid- 
ered the  civic  and  political  status  of 
the  District  of  Columbia. 

I  appreciate  the  strong  support  the 
Committee  on  the  District  of  Columbia 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Stark],  has  given  to  H.R.  51 
and  to  me  throughout  this  process. 
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I  appreciate  as  well  the  work  of  the 
gentleman  from  California  [Mr.  Del- 
LUMS],  whose  valiant  work  for  almost 
15  years  as  chairman  of  the  Committee 
on  the  District  of  Columbia  helped  pre- 
pare for  this  day. 

I  thank  the  House  leadership  for  the 
respect  they  have  shown  to  District 
residents,  the  only  Federal  taxpaying 
Americans  without  full  representation 
in  this  body.  I  thank  the  many  Mem- 
bers who  spoke  for  the  District  yester- 
day, despite  the  long  wait,  and  the 
many  others  who  submitted  state- 
ments for  the  Record. 

I  thank  my  opponents,  led  by  my 
friend  and  colleague,  the  gentleman 
from  Virginia.  Tom  Bliley,  the  rank- 
ing member  of  the  Committee  on  the 
District  of  Columbia.  The  gentleman 
from  Virginia  [Mr.  Bliley]  and  his  col- 
leagues deserve  credit  for  the  serious- 
ness and  respect  with  which  they  have 
conducted  their  opposition  in  commit- 
tee and  pursued  debate  on  the  floor 
yesterday. 

Finally.  I  thank  the  President  of  the 
United  States,  who  worked  with  me  in 
an  effort  to  rally  Members  and  com- 
mitted his  top  staff  as  well.  I  remind 


November  21,  1993 


CONGRESSIONAL  RECORD— HOUSE 


Members  that  in  a  recent  letter  to 
Members,  President  Clinton  said,  "I 
urge  Members  to  vote  in  favor  of  H.R. 
51  as  a  matter  of  principle,"  and  I  ask 
that  that  letter  and  editorials  as  well 
in  support  be  included  for  the  Record. 

The  letter  referred  to  follows: 

The  White  Hoise. 
Washington.  Xovember  IS.  1993. 
Hon.  Eleanor  Holmes  Norto.n. 
House  of  Representatives.  Washington.  DC 

Dear  Eleanor:  I  understand  that  the 
House  will  soon  consider  H.R.  51  to  i?ive 
statehood  to  the  District  of  Columbia.  I  urge 
members  to  vote  in  favor  of  H.R.  51  as  a  mat- 
ter of  principle. 

As  you  know.  I  strongly  support  statehood 
for  the  District  of  Columbia.  It  is  fundamen- 
tally unfair  that  the  residents  of  the  District 
are  denied  full  representation  and  participa- 
tion in  our  national  life.  It  is  equally  unfair 
that  they  are  denied  the  .self-government  en- 
joyed by  the  fifty  states  and  four  territories. 
The  residents  of  the  District  have  long 
served  this  country  in  many  ways,  including 
defending  the  United  States  and  its  demo- 
cratic values  with  honor,  valor,  and  sac- 
rifice. Justice  demands  that  the  people  of  the 
District  at  long  last  be  accorded  full  politi- 
cal equality. 

I  am  deeply  committed  to  the  goal  of 
statehood  for  the  District  of  Columbia.  I 
urge  Congress  to  recognize  that  fairness  and 
democracy  require  this  goal  and  to  take  all 
necessary  steps  to  achieve  it. 
Sincerel.v. 

Bill. 

Ms.  NORTON.  Mr.  Chairman.  I.  too. 
ask  for  the  Members'  vote  as  a  matter 
of  principle.  This  is  what  this  vote  is 
about  this  afternoon.  It  is  not  about 
the  themes  of  the  opposition.  Their  ar- 
gument that  H.R.  51  is  unconstitu- 
tional has  already  been  laid  to  rest  by 
this  body  and  the  courts.  The  Congress 
may  reduce  the  size  of  the  District,  as 
it  has  done  twice  before,  once  to  pre- 
serve the  institution  of  slavery  in  Vir- 
ginia. This  action  was  tested  in  the 
courts  and  the  Supreme  Court  allowed 
it  to  stand. 

Our  opponents  claim  that  the  Dis- 
trict clause  in  the  Constitution  allows 
them  to  do  as  they  please  with  the  peo- 
ple of  the  District.  Precedents  in  the 
House  and  the  Senate  and  the  courts 
make  clear  that  they  can  do  the  same 
with  the  lands  that  form  the  District. 

H.R.  51  may  be  unusual,  it  is  surely 
unprecedented,  but  my  colleagues,  it  is 
not  unconstitutional.  H.R.  51  is  about 
the  basics  of  democracy. 

This  bill  is  about  this  chart  entitled 
"D.C.'s  Total  Tax  Burden  for  1992."  The 
bars  of  this  graph  depicting  eight 
States  rise  until  they  reach  the  Dis- 
trict of  Columbia.  Our  tax  burden  is 
greater  than  Wyoming,  North  Dakota, 
South  Dakota,  Vermont,  Montana, 
Alaska,  and  Idaho.  Except  for  counter- 
feit constitutional  arguments,  our  op- 
ponents have  not  taken  on  the  basics 
because  there  are  no  acceptable  re- 
sponses. Instead,  they  have  trivialized 
statehood  by  pretending  that  the 
boundaries  will  produce  absurd  results. 
Yet.  they  can  find  no  fault  with  the 
language  of  the  bill  on  boundaries,  and 
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the  bill  provides  for  the  specifications 
to  be  drawn  and  corrected,  as  is  typi- 
cally done  in  statehood  admission  bills. 

Our  opponents  have  raised  chicken 
little  arguments  as  well,  but  Mr.  Chair- 
man, the  sky  will  not  fall  if  the  Dis- 
trict becomes  a  State.  The  argument 
that  there  will  be  no  law  and  no  police 
was  particularly  absurd.  I  will  detail  a 
response  in  extended  remarks  in  the 
Record. 

Make  no  mistake.  Mr.  Chairman,  our 
chief  opponents  do  not  oppose  state- 
hood. They  oppose  greater  self-govern- 
ment, and  have  so  voted  on  every 
measure  that  has  come  before  the  Com- 
mittee on  the  District  of  Columbia. 

Our  opponents  have  opposed  home 
rule  for  the  same  reasons  they  oppose 
statehood.  They  want  the  right  to 
overturn  District  law  and  attach 
amendments  to  its  budget. 

Mr.  Chairman.  Members  will  shortly 
be  summoned  to  the  floor  for  a  historic 
vote.  Out  of  respect  for  the  only  Ameri- 
cans who  live  in  our  country  but  out- 
side of  its  democratic  protections.  I 
ask  Members  to  vote  aye.  I  have  asked 
my  colleagues  to  vote  with  us.  regard- 
less of  their  prognosis  for  passage. 
Many  have  in  fact  committed  to  do  so. 
Their  constituents  will  understand 
that  their  vote  was  but  a  symbol  of  re- 
spect for  the  only  Americans  to  whom 
the  slogan  "no  taxation  without  rep- 
resentation" still  applies. 

Under  the  terms  that  H.R.  51  has 
come  to  the  floor,  the  Members"  vote 
will  be  a  vote  for  the  principle  of  self- 
government  and  representative  democ- 
racy. Please  join  the  many  who  have 
already  committed.  Please  vote  aye  on 
H.R.  51. 

Mr.  Speaker.  I  include  for  the 
Record  articles  and  editorials  from 
newspapers  and  periodicals  regarding 
the  question  of  statehood  for  residents 
of  the  District  of  Columbia: 

(From  the  Washmgton  Post.  Nov.  20.  1993] 

The  DC  Statehood  Vote 
Today  the  House  of  Representatives  begins 
debate  on  whether  the  District  of  Columbia 
should  become  a  state.  The  deliberation  is 
historic,  as  will  be  the  vote  expected  to  fol- 
low this  weekend.  The  issue  is  not  the  fate  of 
statehood  legislation  this  year:  Supporters 
concede  they  have  little  chance  of  winning. 
It  is  whether  a  lopsided  defeat  will  ulti- 
mately cost  or  break  political  ground  for 
statehood.  DC.  Delegate  Eleanor  Holmes 
Norton  contends  that  even  in  defeat,  a  vote 
"would  give  the  undemocratic  treatmentof 
the  District  the  serious  national  attention  it 
would  never  attract  in  any  other  way."  If 
that  is  the  outcome,  the  statehood  debate 
will  be  a  milestone. 

There  is.  after  all.  a  historic  wrong  to  be 
set  right.  The  tax-paying,  war-fighting  citi- 
zens of  the  Distnct,  unlike  citizens  in  the  50 
states,  have  no  control  over  their  own  gov- 
ernmental affairs.  .As  residents  of  the  na- 
tion's capital,  they  are  denied  voting  rep- 
resentation in  the  Congress,  final  word  on 
the  budgets  and  laws  they  enact,  the  ability 
to  appoint  their  own  prosecutors  and  Judges 
and  the  ability  to  work  out  reciprocal  taxing 
arrangements  with  neighboring  jurisdic- 
tions. They  are  at  all  times  subject  to  the 
whims  of  Congress. 


We  had  hoped  a  way  could  be  found  for  citi- 
zens here  to  enjoy  the  full  political  partici- 
pation that  is  their  due  and  still  have  their 
city  remain  the  seat  of  the  national  govern- 
ment. But  the  defeat  of  a  proposed  constitu- 
tional amendment  that  would  have  given  the 
District  full  congressional  representation, 
and  congressional  inaction  on  other  political 
reforms,  made  that  outcome  impossible.  It 
became  apparent  that  these  goals  could  only 
be  achieved  in  the  context  of  statehood— but 
statehood  that  fulfilled  certain  clearly  un- 
derstood conditions. 

As  we  said  earlier  this  year,  there  are  criti- 
cal issues  to  be  faced  to  make  statehood  fea- 
sible and  desirable.  We  refer  to  a 
prenegotiated  agreement  or  understanding 
with  suburban  representatives  for  a  limited 
commuter  tax.  resolution  of  the  congression- 
ally  created  unfunded  pension  liability  prob- 
lem that  threatens  the  Districts  financial 
solvency  and  a  predictable,  stable  and  guar- 
anteed payment  to  the  new  state. 

Of  the  three  issues,  today's  statehood  pro- 
posal addresses  only  the  payment  question. 
It  eliminates  the  federal  payment  and  re- 
places it  with  a  payment  in  lieu  of  taxes  ar- 
rangement that  mirrors  the  funding  scheme 
for  other  states  with  federal  property  within 
their  borders.  The  merits  of  that  alternative, 
as  well  as  Congress's  role  in  addressing  the 
other  issues  that  could  threaten  the  new 
Slate's  fragile  viability,  ought  to  receive  a 
thorough  airing  this  weekend.  If  a  consensus 
can  be  reached  on  how  best  to  approach 
those  outstanding  issues,  this  unprecedented 
debate,  whatever  the  vote,  will  take  state- 
hood to  a  new  and  better  place. 

[From  the  Washington  Post.  Jan.  13.  1993] 
DC.  Statehood 

■  It  is  time  to  right  a  great  historic  wrong. 
Since  1800.  the  residents  of  Washington.  D.C. 
have  been  the  only  tax  paying  U.S.  citizens 
denied  representation  in  Congress.  With  the 
election  of  Bill  Clinton,  it  has  become  politi- 
cally possible  to  give  them  the  status  that  is 
their  due.  We  believe  now  is  the  time  to 
begin  defining  and  then  putting  in  place  an 
arrangement  that  puts  District  residents  on 
an  equal  footing  with  all  Americans. 

"It  has  long  been  our  preference  to  have 
this  city  remain  the  seat  of  the  national  gov- 
ernment with  increased  municipal  powers, 
which,  taken  as  whole,  would  give  residents 
the  same  democratic  rights  enjoyed  by  other 
citizens.  The  goals  have  included  full  voting 
representation  in  the  House  and  the  Senate, 
complete  independence  from  Congress  on 
budget  and  legislative  matters,  control  over 
the  local  court  system  including  the  appoint- 
ment of  judges,  an  automatic  and  predict- 
able federal  payment  formula  and  the  ability 
to  negotiate  reciprocal  income  tax  arrange- 
ments with  neighboring  jurisdictions. 
Achieving  each,  as  a  strategy  was  far  more 
important  than  what  the  final  (iackage  ended 
up  being  called.  As  a  step  toward  that  end. 
Congress  passed  a  proposed  constitutional 
amendment  15  years  ago  that  would  have 
given  the  city  full  congressional  representa- 
tion. Only  16  of  the  required  38  states  ratified 
the  proposal,  mostly  for  partisan  i-easons. 
Republican  lawmakers  wanted  no  more 
democrats  in  Congress  (and.  as  some  suspect, 
many  legislators  wanted  no  more  blacks 
there  as  well).  The  only  achievable  alter- 
native, if  citizens  here  are  to  enjoy  the  full 
political  participation  that  is  there  due.  is 
statehood.  •  •  • 

"Denying  District  residents  the  right  to 
send  people  to  Congress  who  can  vote  on 
taxes  or  decide  questions  of  war  and  peace 
while  at  the  same  time  expecting  them  to 
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shoulder  the  burdens  of  citizenship—  includ- 
ing the  obligation  to  pay  taxes  and  to  fight 
and  die  for  their  country — is  wrong.  Forcing 
local  officials  to  perform  their  duties  under 

today's  restrictive  conditions  is  no  better. 

*  *  * 

"Congress  at  its  whim  passes  laws  regulat- 
ing purely  local  matters,  including  the 
spending  of  local  tax  money.  Even  the  city's 
own  elected  delegate  to  the  House  of  Rep- 
resentatives can't  vote  on  final  passage  of 
any  legislation,  including  District-only  mat- 
ters. *  •  • 

"Statehood  opponents  argue  that  the 
voteless  status  of  the  District  descends  di- 
rectly from  the  intent  of  the  Kramers  of  the 
Constitution-from  Washington.  Madison  and 
their  peers.  True,  the  constitution  calls  for  a 
federal  district  (and  the  statehood  proposal 
allows  for  one,  leaving  the  "federal  seat  of 
government"  to  consist  of  the  mall,  monu- 
ments and  principal  U.S.  government  build- 
ings). At  the  same  time  the  government  of 
the  United  States  moved  here  in  1800.  the 
largest  city.  New  York,  had  a  population  of 
little  more  than  60.000.  What  would  Washing- 
ton and  Madison  say  about  a  voteless  city  10 
times  larger  than  that?  We  know  what  they 
said  in  1776  in  behalf  of  a  colonist  population 
only  four  times  larger  that  todays  Washing- 
ton. D.C.  They  wanted  to  be  among  those 
who  governed  themselves.  So  do  the  citizens 
of  Washington  today.  *  *  * 

[From  the  New  York  Times,  Oct.  30.  1993] 
T.^x  Fairness  for  D.C. 

With  a  population  of  nearly  600.000.  the 
District  of  Columbia  has  more  people  than 
Vermont.  Wyoming  or  Alaska.  Yet  its  Mayor 
and  City  Council  have  limited  power.  And 
the  District  is  denied  a  voting  representative 
in  the  same  Congress  that  rules  on  its  af- 
fairs. 

The  colonial  character  of  this  arrangement 
was  underscored  this  week  when  Congress 
voted  on  the  Washington  DC.  budget,  and 
grandstanding  politicians  from  other  places 
tried  to  deny  its"  citizens  the  right  to  spend 
their  own  money  as  they  see  fit. 

The  District's  budget  totaled  $3.7  billion. 
The  S3  billion  came  from  District  citizens  in 
taxes;  all  but  a  tiny  fraction  of  the  rest  is 
what  the  Federal  Government  pays  for  occu- 
pying 41  percent  of  the  District's  land,  on 
which  it  pays  no  taxes.  The  Federal  payment 
Is  a  miserly  sum.  given  that  the  Government 
presence  costs  the  District  $2  billion  a  year 
in  lost  tax  revenues. 

Still,  many  in  government  see  the  District 
as  a  pawn  in  a  political  game.  George  Bush 
once  vetoed  the  city  budget,  forcing  the  Dis- 
trict to  ban  the  use  of  even  locally  raised  tax 
revenues  to  furnish  abortions  for  impover- 
ished women.  C-Span's  broadcast  of  the  Dis- 
trict's budget  vote  showed  the  latest  act  in 
this  political  amateur  hour. 

Representative  Dan  Burton,  Republican  of 
Indiana,  seemed  not  to  have  read  the  budget 
bill  but  that  didn't  deter  him.  He  questioned 
the  salaries  of  the  District's  City  Council 
members,  and  condemned  District  voters 
who  chose  to  return  the  former  Mayor  to  of- 
fice as  a  Councilman.  He  picked  out  random 
lines  in  the  budget  and  asked  the  sponsors  to 
explain  them.  This  nitpicking  came  at  the 
end  of  a  tortuous  18-month  process  that  the 
District  suffers  to  get  its  budget. 

Congress  as  usual?  Perhaps.  But  imagine 
yourself  a  citizen  of  the  District,  with  no 
voting  representative  in  Congress,  watching 
as  Congressmen  questioned  not  just  the  vote 
you  had  cast  In  your  city,  but  your  entitle- 
ment to  tax  dollars  that  you  had  paid  to 
local  government  for  local  use.  How  angry 
would  you  be? 


Mr.  Burton  rationalized  his  antics  by  con- 
tending that  Federal  tax  dollars  were  at 
stake.  But  the  bulk  of  the  budget  is  DC.  tax 
money.  The  Federal  payment  that  makes  up 
the  rest  is  rent,  and  skimpy  rent  at  that. 
Congress  oversteps  in  trying  to  control  how 
its  tiargain-basement  rent  is  spent.  Mr.  Bur- 
ton was  performing  for  the  people  back 
home.  But  what  people  in  Indiana  need  to  see 
is  tlvit  their  Congressman  is  trampling  on 
the  rights  of  citizens  just  like  them,  all  for 
a  little  time  on  camera.  No  wonder  Congress 
was  hesieged  by  District  demonstrators  agi- 
tatir^j  for  statehood. 

It's  hypocrisy  that  America  champions  de- 
mocKicy  abroad  while  refusing  fair  political 
treatment  to  the  citizens  of  its  own  capital. 

[F«)m  the  New  York  Times,  July  21.  1992] 
The  State  of  Misgovernme.nt 

Representative  Eleanor  Holmes  Norton's 
speech  to  the  Democratic  Convention  gave 
fresh  evidence  of  how  the  Federal  Govern- 
ment treats  Washington.  D.C:  like  a  planta- 
tion. 

The  District's  elected  officials  have  only 
tokea  power.  They  can't  pass  a  budget  or 
even  reschedule  garbage  collection  without 
groveling  before  Congress.  The  District  has 
608,000  people,  more  than  Alaska.  Wyoming 
or  Vermont.  Yet  Representative  Norton  is 
denied  a  vote  in  the  Congress  that  runs  her 
city.  As  she  told  the  Democrats.  "It  is  too 
late  In  the  century  for  .Americans  to  accept 
colonial  rule  at  the  very  seat  of  govern- 
ment. " 

The  remedy  is  to  admit  the  District  as  the 
51st  state,  as  called  for  in  the  Democratic 
platform.  Congress  can  do  its  part  by  passing 
the  New  Columbia  Statehood  .\dmission  Act, 
whicfc  Ms.  Norton  introduced  more  than  a 
year  Rgo. 

The  hardships  the  District  of  Columbia  en- 
dures are  evident  in  the  annual  budget  proc- 
ess. Congress  can  prevent  the  District  from 
spending  even  locally  raised  revenues  in 
ways  that  citizens  see  fit.  During  budget 
hearings,  members  of  Congress  grandstand 
on  municipal  issues  and  meddle  with  the 
city '3  finances  on  behalf  of  special  interests. 
Extortionate  threats  to  hold  up  budget  pas- 
sage lire  common. 

The  need  for  autonomy  was  highlighted  in 
a  recent  encounter  between  Mayor  Sharon 
Pratt  Kelly  and  Representative  Thomas  J. 
Bliley  of  Virginia,  the  ranking  Republican 
on  tlie  Hou.se  committee  that  supervises  the 
District.  Mr.  Bliley  berated  Mayor  Kelly  for 
what  he  said  was  foot-dragging  on  crime. 

He  is  in  no  position  to  criticize.  He  is  cur- 
rently in  court  challenging  a  District  law  in- 
tended to  reduce  the  number  of  weapons  on 
the  streets.  The  law  imposes  "strict  liabil- 
ity "  for  semiautomatic  rifles  and  pistols,  al- 
lowinB  victims  to  recover  damages  from 
manufacturers  and  dealers  even  though  they 
had  nothing  to  do  with  gun  crimes. 

Asaault  weapons  are  sold  legally  in  Mr. 
Bliley's  state.  And  Virginia  is  a  main  source 
of  orJKin  for  guns  confiscated  in  the  District. 
Mr.  Bliley  forced  the  District's  City  Council 
to  repeal  the  law  by  threatening  to  block 
Federal  aid.  When  voters  reinstated  the  law, 
Mr.  Bliley  brought  his  suit.  The  suit  was  dis- 
missed; Mr.  Bliley  has  appealed.  In  essence, 
this  «uit  argues  that  Congress's  control  su- 
persefles  the  right  to  self-government. 

The  citizens  of  Washington.  D.C.  deserve 
relief  from  this  kind  of  imperial  arrogance. 
Statehood  is  the  way  to  provide  it. 

[From  the  New  York  Times,  Nov.  25,  1991) 
THE  DC.  Plant.\tion:  Freedom  Soon? 

The  effort  to  grant  statehood  to  Washing- 
ton. DC,  could  well  become  a  campaign 
issue  in  1992. 


A  bill  that  would  admit  the  District  to  the 
Union  as  New  Columbia,  the  51st  state,  was 
introduced  in  the  Senate  on  Thursday.  And 
hearings  on  the  House  version  of  the  bill  saw 
a  welcome  burst  of  enthusiasm.  Three  Demo- 
cratic Presidential  candidates  testified  in 
favor  of  statehood  and  others  sent  messages 
of  support. 

That's  as  it  should  be.  The  District's  treat- 
ment is  a  scandal,  albeit  one  with  a  long  his- 
tory. The  Federal  Government  runs  the  city 
like  a  plantation,  denying  it  a  voting  rep- 
resentative in  Congress,  forbidding  it  even 
rudimentary  self-rule  and  limiting  severely 
its  ability  to  raise  revenue. 

President  Bush  favors  keeping  the  District 
on  its  knees.  But  Gov.  Bill  Clinton  of  Arkan- 
sas, Gov.  Douglas  Wilder  of  Viiginia  and 
Senator  Tom  Harkin  of  Iowa  testified  before 
Congress  that  the  District  deserved  to  be- 
come a  full  partner  in  the  Union.  The  three 
were  on  the  mark. 

Washingtonians  have  long  been  denied 
rights  that  the  rest  of  us  take  for  granted. 
They  weren't  allowed  to  vote  in  Presidential 
elections  until  1964.  And  it  was  not  until  the 
Home  Rule  Act  of  1973  that  they  could  elect 
a  mayor  and  city  council;  both  had  pre- 
viously been  appointed. 

The  Home  Rule  Act  left  the  Federal  Gov- 
ernment's dictatorial  powers  intact.  Con- 
gress can  overturn  any  law  the  District 
council  passes.  A  powerful  senator  can  throw 
some  cash  to  friends  by  attaching  amend- 
ments to  the  city's  budget  bill.  And  one  med- 
dlesome Congressman  can  by  himself  trigger 
bearings  on  any  law  by  simply  raising  an  ob- 
jection to  it. 

The  Federal  Government  is  not  above  ex- 
tortion. Mr.  Bush  recently  vetoed  the  city 
budget,  forcing  the  District  to  ban  the  use  of 
locally  raised  tax  revenues  to  furnish  abor- 
tions for  impoverished  women.  .■\nd  Congress 
used  similar  blackmail  to  force  repeal  of  a 
law  that  made  gun  dealers  and  manufactur- 
ers liable  for  injuries  from  assault  weapons. 
The  citizens  have  reinstated  the  measure; 
gun-lobbying  senators  may  yet  thwart  it. 
The  District's  non-voting  representative,  El- 
eanor Holmes  Norton,  spends  much  of  her 
time  fending  off  odious  infringements  like 
these. 

Fiscal  restrictions  abound.  The  Federal 
Government's  real  estate  is  exempt  from 
taxation;  the  city  is  forbidden  to  tax  the 
earnings  of  commuters,  most  of  whom  are 
Federal  employees.  District  officials  say 
these  restrictions  cause  the  city  to  forgo  $1.9 
billion  in  revenues  per  year.  Last  year  the 
Federal  Government  paid  a  paltry  $430  mil- 
lion in  return.  Denied  sources  of  revenue,  the 
city  levies  some  of  the  highest  taxes  in  the 
nation. 

Those  who  oppose  statehood  typically  offer 
weak  constitutional  arguments  against  it.  It 
seems  fairly  clear,  however,  that  Repub- 
licans who  oppose  statehood  do  so  because 
the  District  would  send  two  more  Democrats 
to  the  Senate. 

But  most  Americans  understand  democ- 
racy well.  The  issue  of  statehood  for  the  Dis- 
trict raises  an  obvious  question:  How  can  we 
justify  championing  democracy  abroad  while 
inflicting  second-class  citizenship  in  the  na- 
tion's capital?  The  answer  is  obvious,  too: 
We  can't. 

[From  the  New  York  Times,  Oct.  6.  1991] 

Free  the  Government's  Plantation 
Washington.    D.C,    with    a    population    of 
607.000.  has  more  people  than  Alaska,  Wyo- 
ming or  Vermont.  But  its  elected  officials 
have  no  real  power  and  the  city  is  denied  a 
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voting  representative  in  Congress.  The  Fed- 
eral Government  treats  the  District  as  a  col- 
ony, controlling  local  policy  on  issues  rang- 
ing from  sanitation  to  abortion  and  under- 
mining the  city's  ability  to  raise  revenues. 

Washingtonians  deserve  self-government 
no  less  than  other  .Americans.  A  bill  pending 
in  Congress.  H.R.  2482.  would  admit  Washing- 
ton to  the  union  as  New  Columbia,  the  51st 
stale.  The  bill  deserves  attention  and  a  vote 
of  approval  in  the  House  But  that  won't  hap- 
pen until  languid  Democrats  schedule  hear- 
ings. The  legislators  need  to  provide  more 
than  lip  service  the.v  ve  given  to  statehood  in 
recent  years.  Even  if  statehood  fails,  debate 
could  suggest  intermediate  solutions.  The 
current  arrangement  is  more  suited  to  a  dic- 
tatorship than  a  democracy. 

Washingtonians  have  suffered  long  under 
second-class  citizenship.  They  were  first  al- 
lowed to  vote  in  Presidential  elections  in 
1964.  Permission  to  elect  local  officials  fol- 
lowed slowly:  in  1968.  the  school  board;  in 
1971,  a  non-voting  delegate  to  the  House  of 
Representatives;  and  in  1973,  the  mayor  and 
the  city  council. 

The  Home  Rule  Act  of  1973,  which  granted 
limited  self-rule,  contained  dictatorial  re- 
strictions. The  city  cannot  so  much  as  re- 
schedule garbage  collection  without 
groveling  before  Congress,  which  has  30  days 
in  which  to  disapprove.  Nor  can  the  city  de- 
termine its  own  budget  or  set  independent 
policies.  President  George  Bush  recently 
forced  the  District  to  disallow  the  use  of 
Imal  tax  revenues  to  furnLsh  abortions  for  im- 
poverished women.  His  weapon:  vetoing  the 
city  budget.  Impoverished  victims  of  rape 
and  incest  will  be  denied  a  choice  available 
to  .\merican  women  elsewhere. 

The  Federal  presence  harms  the  city  fis- 
cally. The  District  is  forbidden  to  tax  non- 
residents, many  of  them  Federal  workers, 
who  comprise  about  60  percent  of  the  work 
force.  Federal  properties  are  also  exempt 
from  real  estate  taxes.  The  city  calculates 
that  all  taxing  restrictions  combined  cost  it 
$1.9  billion  a  year  in  revenues. 

.\n  ill-informed  Mr.  Bush  said  last  year 
that  he  opposed  statehood  because  the  city's 
funds  'come  almost  exclusively  from  the 
Government.  "  That's  wrontj.  The  Federal 
contribution  at  that  time  was  about  14  per- 
cent of  the  city  budget,  the  Government 
gave  a  paltry  $430  million  in  lieu  of  lost  tax 
revenues.  The  cost  of  municipal  services  pro- 
vided to  the  Government  is  difficult  to  cal- 
culate but  potentially  worrisome. 

Those  who  oppose  statehood  often  claim 
that  the  Constitution  forbids  creation  of  a 
state  in  the  District.  That  claim  is  without 
merit.  The  Constitution  says  only  that  Con- 
gress will  exercise  exclusive  legislative  con- 
trol over  a  seat  of  Government  that  does  not 
exceed  10  miles  square.  A  state  could  be  cre- 
ated that  reduce  the  size  of  the  Federal  en- 
clave but  not  eliminate  it. 

The  real  objections  to  statehood  are  politi- 
cal. When  Mr.  Bush  opposes  statehood,  he  is 
opposing  the  creation  of  two  additional 
Democratic  Senators,  one  of  whom  would 
surely  be  Jes.se  Jackson,  now  an  unpaid  lob- 
byist, or  'shadow  senator."  who  represents 
Washington  in  the  Senate.  The  Democrats 
also  have  acted  spinelessly.  giving  statehood 
little  more  than  token  support. 

How  can  the  United  States  champion  de- 
mocracy abroad  while  it  disenfranchises  Dis- 
trict citizens  who  die  in  wars  and  pay  taxes 
the  same  way  other  Americans  do?  There  is 
every  reason  for  Democrats  to  gather  cour- 
age, convene  hearings  and  then  bring  the 
issue  to  the  floor.  Sooner  or  later.  Congress 
will  realize  it  has  more  important  tasks  than 
overseeing  schedules  for  garbage  collection. 


[From  the  Boston  Globe.  Dec.  2,  1992] 

Statehood  for  the  District  of  Colcmbia 

It  has  a  larger  population  than  three  states 
and  is  nearly  as  large  as  three  more.  Its  citi- 
zens pay  among  the  highest  federal  income 
taxes  in  all  states.  It  has  no  power  to  tax 
tho.se  who  work  within  its  borders  but  take 
their  pay  home  to  states  with  which  it  has 
no  reciprocal  tax  agreements.  It  is  subject  to 
the  legislative-decisions  of  a  body  on  which 
it  has  no  voting  representation. 

It  is  the  nation's  capital,  and  its  citizens 
want  and  deserve  a  better  break,  one  possible 
only  through  direct  participation  in  federal 
government,  .-^s  the  most  outspoken  cham- 
pion of  statehood  for  Wa.shington,  DC.  Rev 
Je.sse  Jackson  plans  to  hold  President-elect 
Clinton  to  his  promise  to  make  it  a  state,  be- 
cause only  with  that  status  can  the  district 
end  the  worst  anomalies  of  its  politically 
segregated  condition. 

When  the  Constitution  provided  for  a  fed- 
eral district,  it  assigned  full  legislative  con- 
trol to  Congress  when  few  envisioned  the 
capital  becoming  a  major  city  with  a  popu- 
lation larger  than  that  of  any  state  at  the 
time. 

Congress  has  long  kept  the  city  in  a  degree 
of  thralldom  that  suited  the  convenience  of 
representatives  and  senators,  who  legislate 
matters  as  trivial  as  taxicab  rules  The  prob- 
lem was  exacerbated  by  longtime  bigotry 
.against  the  city's  large  black  population 
from  a  Congress  often  dominated  by  mem- 
bers from  the  Old  South. 

Congre.ss  has  partly  acknowledged  the  in- 
equity by  granting  citizens  of  the  district  a 
nonvoting  member  of  the  House  and  by  al- 
lowing DC  residents  to  vote  in  presidential 
elections.  The  district  has  three  electoral 
votes -exactly  what  it  would  have  if  it  were 
a  full-fledged  state  with  two  senators  and  a 
member  of  the  Hou.se. 

The  political  question  of  DC  statehood 
has  been  complicated  by  its  predominantly 
Democratic  voter  registration,  making  the 
matter  unpalatable  for  Republicans  when  the 
balance  of  power  could  hinge  on  just  a  few 
votes  That  is  a  weak  excuse  for  perpetuat- 
ing political  inequity  in  a  country  launched 
on  a  cry  of  "no  taxation  without  representa- 
tion." Make  the  district  a  state. 

(From  the  Oregonian.  .\pr   15.  1992] 
Grant  DC  Rf.sidk.nts  Fill  Right.s 

Congress  can  right  an  old  and  grievous 
wrong  in  coming  weeks.  It  should  pa.ss  the 
District  of  Columbia  statehood  bill  to  grant 
district  residents  the  same  citizenship  rights 
enjoyed  b.v  all  other  .Americans. 

The  measure  to  create  the  state  of  New  Co- 
lumbia recently  passed  the  House  District  of 
Columbia  Committee.  The  bill  should  reach 
the  House  floor  by  late  May  or  June. 

While  the  new  state  would  be— unlike  any 
other— entirely  a  city,  the  continued  sub- 
jugation of  district  residents  to  a  paternalis- 
tic Congress  is  a  travesty  of  democratic  jus- 
tice. 

Eleanor  Holmes  .Norton,  the  district's  non- 
voting representative,  points  out  that  Wash- 
ingtonians not  only  have  fewer  rights  than 
those  in  the  50  states,  but  fewer  rights  than 
those  in  the  territories  of  Guam,  Puerto 
Rico,  the  Virgin  Islands  and  .American 
Samoa,  which  at  least  have  local  self-govern- 
ance. 

Limited  home  rule  has  been  a  hollow  prom- 
ise. .^11  laws  passed  by  the  district's  city 
council  must  be  approved  by  Congress.  An 
assualt-weapons  referendum  overwhelmingly 
approved  by  city  residents  is  being  chal- 
lenged by  Rep.   Dana  Rohrabacher,  R-Calif. 


The  district  can't  even  change  garbage-col- 
lection days  without  clearance  on  the  Hill. 

DC.  residents  pay  U.S.  taxes  without  rep- 
resentation and  serve  in  the  military  with  no 
voice  in  choosing  those  who  put  their  lives 
at  risk. 

The  unique  creation  of  a  city-state  has  led 
some  opponents  to  suggest  joining  most  of 
the  district  to  neighboring  Maryland.  That, 
however,  runs  counter  to  the  will  of  district 
residents  and  those  of  Maryland. 

The  di.stnct  meets  three  traditional  state- 
hood tests:  Statehood  reflects  the  will  of  the 
people:  they  have  agreed  to  adhere  to  a  rep- 
resentative form  of  government;  and  there 
are  enough  jjeople  and  resources  to  ensure 
economic  viability. 

The  district's  608.000  residents  outnumber 
the  populations  of  three  states.  DC.  house- 
holds have  an  average  income  of  $32,106.  The 
district  raises  84  percent  of  its  $3.8  billion 
budget  through  income,  property  and  sales 
taxes. 

.No  compelling  argument  against  statehood 
has  been  advanced,  and  no  acceptable  alter- 
native has  been  offered  To  continue  second- 
class  citizenship  for  DC.  residents  is  incon- 
sistent with  and  offensive  to  democratic 
principles   It  is  unworthy  of  this  republic. 

[From  the  Minneapolis  Star  and  Tribune. 
June  27.  1987] 

Statehood  for  the  District  of  Columbia 

Walter  Fauntroy,  nonvoting  delegate  who 
represents  Washington.  DC,  in  the  House, 
seeks  to  transform  the  District  of  Columbia 
into  the  state  of  New  Columbia.  Fauntroy  s 
quest  is  a  long  shot,  despite  support  from 
such  prominent  Democrats  as  House  Speaker 
Jim  Wright  and  Majority  Leader  Tom  Foley. 
Yet  he  deserves  to  succeed  because  his  cause 
is  just. 

In  the  past  two  decades,  district  residents 
have  been  granted  home  rule  and  the  right  to 
vote  in  presidential  elections.  But  they  still 
lack  representation  in  Congress.  In  1978.  Con- 
gress offered  for  ratification  a  constitutional 
amendment  that  would  have  provided  con- 
gressional representation  but  stopped  short 
of  statehood  When  the  seven-year  limit  on 
ratification  expired  in  1985,  only  a  few  states 
had  approved  the  amendment.  Minnesota 
was  one  of  them.  With  the  failure  of  the  1978 
amendment.  Fauntroy  offered  his  statehood 
proposal,  which  requires  only  congressional 
approval  and  presidential  signature. 

Like  all  other  U.S.  citizens,  district  resi- 
dents honor  U.S.  laws,  pay  U.S.  taxes  and 
serve  in  the  U.S.  military.  Unlike  other  U.S. 
citizens,  they  have  no  direct  say  in  what 
laws  Congress  will  pass,  what  taxes  Congress 
will  impose  and  what  wars  Congress  will  de- 
clare. Fauntroy  seeks  to  redress  that  fun- 
damental unfairness. 

There  are  also  practical  reasons  for  grant- 
ing statehood.  Like  many  core  urban  areas, 
the  district  has  suffered  a  declining  popu- 
lation, loss  of  commercial  and  industrial  tax 
base  to  surrounding  suburbs  and  increased 
poverty.  Costs  grow  faster  than  city  re- 
sources. Most  states,  recognizing  the  vital 
role  central  cities  play  in  metropolitan 
economies,  respond  with  urban  aid  raised  by 
taxing  suburbs— or  by  giving  core  cities  the 
power  to  impose  a  payroll  tax  on  suburban 
commuters. 

But  Washington  has  no  state  government 
to  help  out;  its  suburbs  are  in  Virginia  and 
Maryland.  And  the  district  charter  prohibits 
a  payroll  tax.  Which  leaves  only  Congress  to 
finance  the  rising  'cost  of  district  Govern- 
ment. And  that  means  Minnesota  taxpayers 
shoulder  as  much  of  the  district's  financial 
burden  as  those  in  Virginia  and  Maryland. 
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who  benefit  directly  from  the  district's  gov- 
emment-domlnated  economy. 

Federal  support  will  always  be  appropriate. 
given  the  grovemment's  enormous  tax-ex- 
empt holding  in  the  district.  But  statehood 
would  allow  Washington  to  tax  commuters 
or  work  out  other  arrangements  requiring 
Virginia  and  Maryland  to  bear  a  larger  share 
of  the  district's  burdens. 

Fauntroy's  bill  is  likely  to  come  to  the 
House  floor  this  fall.  Because  the  district  is 
Democratic,  urban  and  black,  it  faces  opposi- 
tion from  Republicans,  rural  legislators  and 
bigots.  None  relish  adding  district  represent- 
atives to  Congress.  Such  crass  partisanship 
and  bigotry  should  not  be  allowed  to  subvert 
the  drive  for  statehood.  To  ease  the  district's 
financial  burden  and  to  erase  an  embarrass- 
ing political  injustice.  Congress  should  pass 
the  statehood  bill  and  welcome  New  Colum- 
bia to  the  Union. 

[From  the  Seattle  Times.  May  11.  1987) 
Why  Not  Statehood  for  D.C.  Citizens? 

The  path  is  strewn  with  all  sorts  of  politi- 
cal and  legal  obstacles,  but  the  District  of 
Columbia  is  pressing  ahead  on  a  campaign 
that  could  give  it  full  statehood— a  51st  state 
to  be  called  New  Columbia. 

And  why  not?  Despite  its  place  as  the  seat 
of  national  power,  the  district  long  has  been 
a  governmental  orphan  whose  residents  have 
second-class  political  status.  It  elects  a 
mayor  and  City  Council,  but  local  decisions 
are  liable  to  congressional  veto.  Residents 
can  vote  in  presidential  elections,  but  their 
representation  in  Congress  is  limited  to  a 
single  nonvoting  delegate. 

In  1978  Congress  proposed  a  constitutional 
amendment  to  give  D.C.  full  voting  represen- 
tation—two senators  and  at  least  one  rep- 
resentative—but only  16  of  a  required  38 
states  had  approved  it  before  the  ratification 
period  ran  out  three  years  ago. 

Now  advocates  of  full  statehood  are  saying 
there's  no  need  to  pursue  the  tortuous  con- 
stitutional-amendment process.  Congress, 
they  say.  could  establish  New  Columbia  sim- 
ply by  enacting  a  law.  and  a  bill  to  do  that 
is  working  its  way  through  the  House. 

Citing  various  legal  authorities,  opponents 
disagree  and  promise  a  court  battle  if  Con- 
gress approves  the  statehood  measure. 

The  Reagan  administration  also  is  resist- 
ing the  statehood  proposal,  partly  because  of 
expectations  that  the  members  of  Congress 
elected  from  New  Columbia  would  be  liberal 
Democrats. 

Still,  the  case  for  statehood  remains 
strong,  if  only  as  a  matter  of  simple  fairness. 
The  district's  population  at  last  count  stood 
at  some  637.000— far  more  than  in  Alaska. 
Delaware.  "Vermont  or  Wyoming. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  will 
kindly  remind  all  persons  in  the  gal- 
lery that  they  are  here  as  guests  of  the 
House  of  Representatives,  and  that  any 
manifestation  of  approval  or  dis- 
approval of  the  proceedings  on  the 
House  floor  is  strictly  prohibited. 

Ms.  NORTON.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  The  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton]  has  3  minutes  remaining,  and 
the  gentleman  from  Virginia  [Mr.  Bli- 
LEY]  has  9  minutes  remaining. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield 
2%  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  MORAN]. 


Mr.  MORAN.  Mr.  Chairman,  as  I  said 
yesterday,  I  have  great  respect  for  the 
Delegate  of  the  District  of  Columbia 
and  for  the  residents  of  the  District  of 
Columbia.  I  do  support  home  rule  and 
greater  autonomy,  but  I  certainly  do 
not  support  D.C.  statehood. 

The  District  of  Columbia  was  never 
intended  to  be  a  State,  and  it  is  not 
just  because  it  is  only  60  square  miles, 
while  the  smallest  State  in  the  Union 
is  over  1,000  square  miles.  The  principal 
reason  is,  it  is  not  economically  self- 
sufficient.  Forty  percent  of  the  Dis- 
triot's  State  product  is  attributable  to 
pubJic  employment. 

That  is  what  this  is  all  about.  It  is  an 
attempt  to  get  the  kind  of  revenue  that 
the  District  needs  to  hire  the  police 
and  the  teachers  that  it  desperately 
neefls,  but  to  get  that  revenue  from  the 
suburbs.  The  Mayor  herself  has  said, 
"D.C.  statehood  means  $1  billion  from 
a  commuter  tax  that  D.C.  statehood 
will  allow  us  to  impose." 

The  District  of  Columbia,  if  it  was  al- 
lowed to  become  a  State,  will  impose 
nearly  a  10-percent  income  tax  on  ev- 
eryone living  in  the  suburbs  and  work- 
ing in  the  District.  We  cannot  allow 
that.  What  this  will  do  is  to  take  hun- 
dreds of  millions  of  dollars  from  my 
constituents,  from  constituents  in 
Maryland,  from  all  the  suburbs  that 
contribute  workers  into  the  District  of 
Columbia,  take  hundreds  of  millions  of 
dollars  from  them  that  cannot  be  used 
to  educate  their  children,  to  protect 
their  families,  but  will  be  spent  within 
the  State  of  New  Columbia.  That  is  not 
the  way  to  deal  with  a  desperate  finan- 
cial situation.  There  are  other  ways, 
and  we  will  cooperate  in  those  ways, 
but  I  urge  my  colleagues  do  not  sup- 
port this  bill. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER],  a  member  of 
the  committee. 

Mr.  ROHRABACHER.  Mr.  Chairman, 
statehood  does  not  work  and  statehood 
is  not  fair.  Statehood  does  not  work 
constitutionally,  and  we  have  not  seen 
an  answer  to  any  of  the  arguments  that 
we  have  given  as  to  why  a  constitu- 
tional amendment  would  be  required 
for  statehood,  rather  than  just  congres- 
sional action. 

It  does  not  work  economically.  We 
can  see  this.  There  is  an  admission  in 
the  bill  itself  that  proves  that  this  will 
not  work  economically,  because  the 
statehood  bill  insists  on  a  continued 
Federal  payment,  which  is  in  itself 
statang  that  this  area  cannot  work  in 
itself  as  a  State.  In  fact,  this  area  is 
not  functioning  well,  is  not  working  as 
a  city,  much  less  as  a  State.  All  of  us 
know  it.  They  cannot  ask  to  have 
troops  come  out  and  patrol  the  streets 
1  week  and  then  ask  for  statehood  the 
next  week,  and  expect  that  that  would 
be  taken  seriously.  It  is  a  flawed  plan 
that  we  have  been  presented.  It  does 
not  work  economically  or  constitu- 
tionally, and  it  is  not  fair. 


The  people  in  the  rest  of  the  country 
will  not  be  applauding  to  give  the  Dis- 
trict of  Columbia  two  U.S.  Senators. 
My  State  has  50  times  the  population 
of  this  area,  and  it  is  not  fair  to  them 
to  give  the  District  of  Columbia  two 
U.S.  Senators. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Virginia  [Mr.  Bliley]  is  recog- 
nized for  eVz  minutes. 

Mr.  BLILEY.  Mr.  Chairman,  H.R.  51 
has  been  praised  as  a  great  exercise  in 
democracy.  But  it  is  a  blow  to  democ- 
racy. The  rights  of  250  million  Ameri- 
cans to  participate  in  the  process  of 
amending  their  Constitution  is  being 
denied.  Congress  is  usurping  power  it 
does  not  have.  The  power  to  change  the 
status  of  the  Nation's  Capital  is  re- 
served to  the  people  in  their  right  to 
amend  their  Constitution. 

Statehood  advocates  are  simply 
wrong  in  their  analysis.  No  State  has 
faced  the  impediments  of  three  provi- 
sions in  the  Constitution.  The  other  37 
States  were  admitted  under  article  IV 
of  the  Constitution.  The  District  of  Co- 
lumbia is  the  only  article  I  territory  in 
the  United  States.  There  is  no  prece- 
dent which  applies  to  the  admission  of 
the  District  of  Columbia  through  sim- 
ple legislation.  The  status  of  the  seat 
of  government  can  be  changed  only 
through  constitutional  amendment.  I 
will  submit  for  the  Record  a  letter 
signed  by  former  Solicitor  Generals 
who  conclude: 

Since  the  early  days  of  our  Republic,  con- 
cern has  been  voiced  that  the  residents  of 
our  Nation's  Capital  lack  voting  rights  in 
Federal  elections  and  lack  full  representa- 
tion in  Congress.  In  recent  years.  Congress 
has  taken  action  to  partially  address  that 
concern  by  giving  District  residents  the 
right  to  vote  in  Presidential  elections  as  pro- 
vided in  the  Twenty-third  Amendment  and 
by  creating  the  office  of  Delegate  from  the 
District  of  Columbia  to  the  House  of  Rep- 
resentatives. District  residents,  however, 
still  lack  full  representation.  We  understand 
their  sense  of  frustration.  We  simply  point 
out.  however,  that  any  effort  to  grant  Dis- 
trict residents  full  representation  that  does 
not  comport  with  the  Constitution  is  a  self- 
defeating  proposition. 

For  thirty  years,  through  both  Republican 
and  Democrat  Administrations,  the  Depart- 
ment of  Justice  has  steadfastly  warned  that 
admission  of  the  District  of  Columbia  to  the 
Union  through  simple  legislation  would  raise 
substantial  constitutional  questions  of  the 
first  order. 

I  want  to  also  point  out  that  even 
with  the  change  in  administrations, 
the  position  of  the  Justice  Department 
has  not  been  changed. 

The  blow  to  democracy  is  felt  in  the 
District  as  well.  Prior  to  the  introduc- 
tion of  statehood  legislation,  the  citi- 
zens drafted  and  ratified  their  own  con- 
stitution to  live  under  as  citizens  of 
the  New  State.  But  the  right  to  deter- 
mine their  own  constitution  has  been 
taken  away  from  them  under  H.R.  51. 

Let  me  also  remind  my  colleagues 
that  this  vote  is  on  a  bill,  not  a  non- 
binding  resolution.  There  is  a  lot  of 
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talk  that  the  vote  on  H.R.  51  is  only  en- 
dorsing a  principle.  That  is  nonsense. 
The  Committee  on  the  District  of  Co- 
lumbia has  developed  this  legislation 
over  a  period  of  10  years.  We  are  not 
voting  on  a  goal  or  principle.  We  are 
voting  on  a  38-page  bill.  If  you  vote  for 
this  bill,  you  are  voting  for  everything 
in  it.  Statehood  advocates  have  not 
talked  much  about  the  bill  itself.  But  if 
you  have  listened  to  the  debate,  you 
have  heard  some  shocking  facts.  For 
example,  last  night.  Representative 
GooDLATTE  explained  that  H.R.  51  will 
leave  the  seat  of  government  without  a 
judicial  system.  If  H.R.  51  passes,  there 
will  be  no  civil  court  to  appeal  to  for 
injuries  suffered  in  Washington.  DC. 
Think  of  it.  20  million  visitors  who 
come  to  Washington.  DC.  will  have  no 
civil  protection  here.  There  will  be  no 
criminal  court  to  adjudicate  the  hun- 
dreds of  crimes  that  are  committed 
with  the  Federal  enclave  each  year.  In 
short,  the  place  where  our  Nation's 
laws  are  forged  will  itself  be  lawless.  If 
you  vote  for  H.R.  51.  you  will  be  voting 
for  just  such  a  situation. 

You  will  be  voting  for  a  State  which 
is  demanding  special  treatment  for  it- 
self. Under  H.R.  51.  New  Columbia  will 
be  guaranteed  the  right  to  control  land 
in  Maryland  and  Virginia.  These  two 
States  will  be  forced  to  be  the  dumping 
grounds  for  New  Columbia's  trash  and 
criminals. 

For  several  years.  I  have  pointed  out 
the  flaws  in  this  bill,  but  none  of  them 
compare  with  the  outrageous  manner 
in  which  the  boundaries  were  redrawn 
just  earlier  this  month.  If  you  did  not 
hear  about  this  in  my  previous  re- 
marks, you  had  better  come  look  at 
the  map  of  what  is  left  of  Washington. 
DC.  New  Columbia  has  hijacked  two- 
thirds  of  the  Senate  Office  Buildings, 
the  O'Neill  House  Office  Building,  the 
Capitol  Power  Plant,  the  New  Execu- 
tive Office  Building,  five  Cabinet-level 
departments,  and  the  FBI  building.  The 
boundary  of  New  Columbia  literally 
runs  through  the  Department  of  Labor. 
New  Columbia  has  stolen  the  national 
treasures  of  Fords  Theater,  the  Na- 
tional Portrait  Gallery,  and  the  Na- 
tional Museum  of  America  Art.  New 
Columbia  has  kidnapped  tens  of  thou- 
sands of  Federal  employees  for  pur- 
poses of  taxing  them.  This  is  clearly 
unequal  treatment. 

Some  of  my  colleagues  on  the  other 
side  of  the  aisle  have  suggested  that 
these  boundaries  are  a  trivial  matter. 
They  are  irrational,  but  not  trivial.  If 
boundaries  have  no  significance,  why 
not  let  New  Columbia  take  over  every- 
thing? We  all  know  that  the  American 
people  would  not  stand  for  that  even  if 
it  were  constitutional.  The  Delegate 
from  the  District  has  stood  in  this 
House  and  told  us  that  H.R.  51  only  cre- 
ates a  State  from  the  neighborhoods 
and  that  the  Federal  presence  is  in  no 
way  affected.  This  simply  is  not  true. 
It  is  clearly  ridiculous  to  restructure 
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the  Nation's  Capital  in  a  way  that  ex- 
cludes parts  of  the  White  House  and 
Capitol  complexes. 

Six  years  ago.  the  National  Capital 
Planning  Commission  told  us  that  a 
technical  survey  of  the  National  Cap- 
ital Service  Area  needed  to  be  per- 
formed. No  survey  was  done.  When  the 
bill  was  amended  in  committee,  all  ref- 
erences to  the  National  Capital  Service 
Area  and  Federal  properties  which 
were  affronting  and  abutting  the 
boundary  were  deleted.  Proponents 
now  claim  that  a  survey  conducted 
after  the  enactment  of  H.R.  51  will  set 
right  what  this  bill  does  wrong.  Non- 
sense. Any  survey  must  follow  the 
boundary  as  described  in  the  bill.  A 
survey  cannot  recapture  Federal  de- 
partments and  agencies  which  will  be 
exiled  if  H.R.  51  is  enacted. 

On  October  13,  in  a  lengthy  state- 
ment on  the  House  floor,  the  Delegate 
from  the  District  of  Columbia  re- 
sponded to  public  statements  by  the 
Washington  Post  that  New  Columbia 
would  not  be  economically  independ- 
ent. Despite  her  eloquent  challenge  to 
that  conclusion,  the  city's  budget  cri- 
sis and  the  continuing  decline  in  popu- 
lation speak  louder  than  her  words. 

In  her  October  13  special  order,  the 
Delegate  from  the  District  also  stated 
that.  "*  *  *  half  of  us  would  drop  off 
the  statehood  bandwagon  *  *  *•  jf  New 
Columbia  could  exceed  the  current 
building  height  limitations.  But  any 
condition  on  the  admission  of  New  Co- 
lumbia would  be  removed  from  the  law 
by  the  courts.  Ultimately,  there  would 
be  no  restrictions  on  building  heights 
and  there  would  be  no  legal  method 
whereby  Congress  could  impose  one. 
Moreover,  the  taking  provision  sets  a 
dangerous  precedent  which  would  set 
off  lawsuits  which  could  rage  well  into 
the  21st  century.  If  the  Federal  Govern- 
ment can  take  property  in  New  Colum- 
bia without  compensation,  it  may  take 
it  elsewhere.  States  as  well  as  private 
citizens  should  be  alarmed  at  this 
sneak  attack  on  property  rights. 

On  the  question  of  a  taxpayer  subsidy 
to  New  Columbia,  the  legislation  con- 
tinues to  insist  on  special  treatment. 
This  bill  authorizes  a  wholly  new  and 
unique  payment-in-lieu-of-taxes  to 
New  Columbia.  Not  only  does  this  new 
PILOT  pay  New  Columbia  for  Federal 
land  not  even  in  the  State;  but.  it  does 
so  to  the  exclusion  of  any  other  State — 
including  Virginia  and  Maryland  which 
are  just  as  nearby  Washington.  DC.  as 
is  New  Columbia.  The  District  Delegate 
says  that  the  Federal  payment  has 
been  abolished— that  is  not  true,  it  has 
simply  changed  its  name.  A  separate 
and  special  payment  to  New  Columbia 
is  provided  for  in  this  bill. 

Do  not  be  fooled  by  the  simplistic  ex- 
planation that  Washington.  DC.  has 
merely  been  shrunk  in  size. 

IT  HAS  BEEN  DESTROYED 

The  boundaries  in  this  bill  make  a 
mockery  of  what  our  Nation's  Capital 


is  meant  to  be.  We  have  just  returned 
the  Statue  of  Freedom  to  her  place  on 
top  of  this  Capitol  building.  If  H.R.  51 
passes,  she  will  have  her  back  turned 
to  the  Nation's  CapiUl  and  she  will  be 
overlooking  only  1  State  rather  than 
the  symbolic  place  where  all  50  have 
come  together.  If  we  pass  H.R.  51.  we 
will  give  a  new  meaning  on  our  na- 
tional motto.  One  out  of  many. 

Reducing  the  Nation's  Capital  to  one- 
tenth  the  size  of  Dulles  International 
Airport,  is  not  merely  inconvenient,  it 
is  unconstitutional.  As  Attorney  Gen- 
eral Kennedy  told  the  House  Commit- 
tee on  the  District  of  Columbia  30 
years  ago. 

Reduction  of  the  District  to  a  small  strip 
of  territory  occupied  almost  wholly  by  Fed- 
eral buildings  is  thus  clearly  inconsistent 
with  the  concept  of  the  Federal  city  held  by 
the  framers.  The  inadequacy  of  the  small 
area  *  •  *  to  meet  the  objectives  of  the 
framers  and  the  inherent  needs  of  our  Fed- 
eral system  is  apparent 

Statehood  lobbyists  are  disguising  a 
wide  variety  of  complex  issues  with 
slogans  and  oversimplifications.  Even 
before  the  outrageous  change  in  the 
boundary.  H.R.  51  would  deprive  the 
seat  of  government  of  the  indispen- 
sably necessary  land  and  population  as 
envisioned  by  Washington.  Jefferson, 
and  Madison.  Statehood  advocates 
have  not  been  able  to  refute  the  works 
of  Robert  Kennedy.  Patricia  Wald.  and 
all  of  the  others. 

I  oppose  this  legislation  for  its  un- 
constitutional method  of  admitting 
part  of  the  Nations  Capital  as  a  State 
and  for  its  failure  to  create  a  State  of 
equal  stature  and  sovereignty  with  the 
other  States.  I  urge  its  defeat. 

D  1650 

The  CHAIRMAN.  All  time  of  the  gen- 
tleman from  Virginia  [Mr.  Bliley]  has 
expired. 

Ms.  NORTON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Bonior] 
who  has  been  with  us  and  tirelessly. 

Mr.  BONIOR.  Mr.  Chairman,  tell  me  i1  this 
sounds  like  it's  what  the  Framers  of  our  Con- 
stitution had  in  mind. 

Today,  the  Distnct  of  Columbia  has  more 
people  than  three  other  States.  Yet  it  has  no 
vote  in  Congress. 

It  pays  higher  Federal  taxes  per  capita  than 
48  of  the  50  States.  Yet  it  has  no  voice  in  how 
those  taxes  are  spent. 

It  sent  more  soldiers  to  the  Persian  Gulf  war 
per  capita  than  45  other  States.  Yet,  it  has  no 
say  in  deciding  where  or  when  our  troops  are 
put  at  risk. 

The  District's  mayor  and  city  council  are 
elected  by  the  people  who  live  here.  Yet,  it 
cannot  pass  any  laws  unless  they  are  ap- 
proved by  Congress  first. 

It  raises  85  percent  of  its  revenue  from  local 
residents  and  businesses.  Yet,  any  Member  of 
Congress  can  deny  local  residents  from 
spending  their  own  money  as  they  see  fit. 

Mr.  Chairman,  does  this  sound  like  democ- 
racy to  you?  Is  this  what  James  Madison  and 
Thomas  Jefferson  had  in  mind?  Is  this  what 
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the  Founders  of  our  country  fought  and  died 
for  200  years  ago? 

"No  taxation  without  representation"  is  not 
just  a  slogan  for  our  history  books.  It's  the  fun- 
damental principle  on  which  this  country  was 
built.  And  until  the  citizens  of  the  District  of 
Columbia  have  the  same  voice  and  the  same 
vote  as  citizens  from  every  other  State,  Amer- 
ica will  never  be  a  great  nation. 

Mr.  Chairman,  we  have  rightfully  come  to 
this  floor  week  after  week  the  past  few  years 
to  champion  democracy  in  China,  democracy 
in  Eastern  Europe,  and  democracy  in  Russia. 

We  fought  and  won  the  cold  war  to  advance 
the  cause  of  human  rights  and  democracy 
around  the  world. 

But  it's  the  height  of  hypKJcrisy  to  champion 
democracy  around  the  world  while  denying  it 
in  our  own  neighborhood. 

Mr.  Chairman,  this  bill  will  put  the  residents 
of  the  District  of  Columbia  on  equal  footing 
with  the  rest  of  America. 

It  will  give  600,000  District  residents  a  voice 
and  a  vote  in  Congress  for  the  first  time.  And 
it  will  give  the  District  residents  the  right  to  run 
their  home  as  they  see  fit. 

As  it  stands  now,  the  D.C.  government  can't 
do  anything  without  our  approval.  If  they  want 
to  pass  a  budget,  they  have  to  come  to  us.  If 
they  want  to  pass  a  new  law,  they  have  to 
come  to  us.  If  they  want  to  set  new  hours  for 
garbage  collection,  they  have  to  check  with  us 
first. 

Mr.  Speaker,  the  U.S.  Congress  has  bigger 
concerns  than  whether  the  Distnct's  garbage 
is  picked  up  on  Tuesday  or  Thursday. 

We're  responsible  for  a  Si. 5  trillion  national 
budget.  Why  are  we  spending  so  much  time 
managing  a  S3.2  billion  District  budget? 

Just  because  we  pay  rent — and  a  very 
skimpy  rent — for  the  Federal  land  does  not 
give  us  the  right  to  act  like  a  feudal  overlord 
with  District  residents. 

I  say  it  is  time  to  give  the  residents  of  the 
District  of  Columbia  the  right  to  pass  their  own 
laws,  to  set  their  own  budgets,  and  to  manage 
their  own  affairs  without  interference  from 
Congress.  And  this  bill  will  do  just  that. 

Those  who  oppose  statehood  often  claim 
that  the  Constitution  forbids  the  creation  of  a 
State  in  the  District.  Nothing  could  be  further 
from  the  truth.  All  the  Constitution  says  is  that 
Congress  must  control  a  seat  for  the  Govern- 
ment which  is  10  square  miles  or  less.  And 
this  bill  meets  that  requirement. 

In  fact,  the  District  has  met  all  three  tradi- 
tional statehood  tests.  First,  it  reflects  the  will 
of  the  people.  Second,  they've  agreed  to  a 
representative  form  of  government.  And  third, 
there  are  enough  people  and  resources  to  en- 
sure economic  viability. 

The  fact  that  District  residents  are  treated 
as  second-class  citizens  is  a  stain  on  our  na- 
tional fabric.  It's  not  what  our  democracy  is 
about,  and  it's  not  what  the  Framers  of  our 
Constitution  envisioned. 

I  urge  my  colleagues:  Say  "no"  to  taxation 
without  representation.  Say  "no"  to  colonial- 
ism. Say  "no"  to  political  inequality. 

Say  "yes"  to  D.C.  statehood. 

Ms.  NORTON.  Mr.  Chairman.  I  am 
happy  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Oregon 
[Mr.  KOPETSKI]. 

Mr.  KOPETSKI.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  51,  legislation  which  would  pro- 


vide full  voting  representation  in  Congress  for 
residents  in  what  is  now  the  District  of  Colum- 
bia. 

This  Nation  has  spent  trillions  of  dollars 
around  the  world  throughout  our  history  in 
order  to  bring  representative  democracy  to 
people  in  other  lands.  We  sent  our  men  and 
women  in  harm's  way  during  two  world  wars 
in  this  century  in  order  to  maintain  the  rule  of 
law  for  most  of  the  world.  Today,  we  have 
men  and  women  on  foreign  soil  to  bring  free- 
dom and  the  right  to  have  self-determination 
by  ll»eir  government. 

We,  the  people  of  the  United  States  utilize 
our  wealth  of  skilled  diplomats  to  end  human 
rights  abuse  in  other  lands,  be  they  democ- 
racies or  totalitarian  rule.  The  Federal  Govern- 
meril  as  well  as  State  and  local  governments 
refused  to  invest  its  public  moneys  in  compa- 
nies doing  business  in  South  Africa  unless 
and  until  finally  that  Nation  changed  its  Con- 
stitution and  gave  full  citizenship  status  to  all 
its  people. 

Yet.  today,  in  Amenca,  there  remains  a 
pocket  of  representative  deficiency.  The  peo- 
ple of  the  District  of  Columbia,  American  citi- 
zens, are  denied  their  due  representation  in 
their  Federal  Government. 

This  is  wrong.  Our  Constitution  says  so,  our 
heritage  and  history  state  thus.  Today  we  can 
and  should  nght  this  wrong.  We  do  this  by 
passing  H.R.  51. 

Ms.  NORTON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Chairman,  I  rise  in 
strong  support  of  DC.  statehood. 

Ms.  NORTON.  Mr.  Chairman,  it  is 
with  great  pleasure  that  I  yield  3  min- 
utes to  the  distinguished  majority 
leader,  the  gentleman  from  Missouri 
[Mr.  Geph.'VRDT]. 

Mr.  GEPHARDT.  Mr.  Chairman, 
there  has  been  a  lot  of  debate  in  this 
debate  about  the  Constitution  and 
what  it  says  about  the  area  surround- 
ing the  seat  of  government  deemed  the 
District  of  Columbia.  To  their  credit. 
Members  have  engaged  in  constitu- 
tional discourse  that  would  make  Oli- 
ver Wendell  Holmes  proud. 

But  I  submit  that  this  debate  is  not 
about  debating,  and  it  is  not  about 
scoring  points  in  debates.  The  question 
before  us  today  involves  more  than 
maps  and  surveys.  It  goes  beyond  tax 
bases  and  future  payments. 

The  issue  before  Members  today  is 
one  of  fundamental  fairness.  Should 
Americans  who  live  in  this  70-square- 
mile  area  enjoy  the  same  benefits  of 
citizenship  as  the  residents  of  my  dis- 
trict in  Missouri,  or  everybody  else's 
district  in  the  50  States?  As  we  con- 
sider this  question  today  in  this  House, 
where  every  other  American  is  rep- 
resented, the  answer  must  be  yes. 

More  than  200  years  into  the  life  of 
this  democracy,  none  among  us,  none 
among  us  should  be  disenfranchised. 
Whether  we  are  citizens  of  St.  Louis,  or 
Selma,  Seattle,  or  Southeast  DC,  each 
and  every  one  of  us  should  be  able  to 
share  in  the  core  privilege  of  democ- 
racy: one  person,  one  vote.  Not  half  a 
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vote,  not  a  quarter  of  a  vote,  not  a  di- 
luted vote,  but  one  person,  one  vote. 

D  1700 

That  vote  should  not  depend  on  the 
location  of  the  soil  underneath  your 
feet.  It  should  not  depend  on  the  size  of 
the  area  or  the  number  of  citizens  in 
the  community.  It  should  not  depend 
on  your  partisan  leanings,  and  it 
should  not  depend  on  another's  judg- 
ment of  how  that  vote  should  be  exer- 
cised. 

Today  we  have  the  opportunity  and 
the  obligation  to  extend  the  constitu- 
tional right  of  full  representation  in 
this  Congress  to  the  600.000  human 
beings  who  reside  in  the  District  of  Co- 
lumbia. 

Washingtonians  pay  taxes  with  us, 
and  they  serve  in  wars  with  us.  They 
even  die  with  our  young  people  in  war. 
Joan  Thomas,  a  resident  of  the  District 
today,  could  tell  you  about  it.  She  sent 
her  son  Edwin  and  two  nephews  to 
Vietnam.  They  served  their  country 
with  honor,  and  they  have  Purple 
Hearts  to  show  for  it.  Purple  Hearts 
from  their  country,  but  no  representa- 
tion here  and  no  representation  on  the 
other  side  of  this  building. 

Ask  Walter  Winder  about  it.  His  old- 
est son,  Walter.  Jr..  gave  his  life  in 
Vietnam  to  honor  the  principles  of  de- 
mocracy, but  today  democracy  dishon- 
ors his  legacy  as  his  father  is  still 
disenfranchised. 

And  when  we  voted  2  years  ago  to 
send  our  young  people  to  war  in  the 
Persian  Gulf.  I  wondered  to  myself 
what  it  would  feel  like  to  be  a  father 
here  in  the  District  of  Columbia  and 
have  my  son  or  daughter  go  and  have 
no  vote  on  the  floor  of  this  House. 

Vote  yes  on  H.R.  51.  and  end  this 
travesty  of  justice  in  this  capital  of  the 
United  States.  Vote  yes  and  give  true 
meaning  to  democracy.  Grant  state- 
hood to  the  citizens  of  the  District  of 
Columbia.  It  is  the  right  thing  to  do. 

Mr.  STENHOLM.  Mr.  Chairman,  I  wish  to 
take  this  opportunity  to  rise  in  strong  opposi- 
tion to  H.R.  51,  the  New  Columbia  Admission 
Act.  It  has  been  said  that  those  who  oppose 
this  legislation  are  doing  so  solely  for  political 
reasons.  I  am  here  to  say  that  simply  is  not 
true. 

Recently,  I  claimed  on  the  floor  of  this 
House  that  I  am  not  wise  enough  to  under- 
stand all  the  nuances  of  constitutional  law.  But 
when  the  Constitution  states  that  "Congress 
shall  have  power  to  exercise  exclusive  juris- 
diction in  all  cases  whatsoever  over  such  Dis- 
trict as  may  by  cession  of  particular  states, 
and  acceptance  of  Congress,  t>ecome  the 
Seat  of  the  Government  of  the  United  States 

,  it  seems  pretty  clear  to  me  that  any 

congressional  action  granting  DC  statehood 
that  bypasses  the  States  violates  both  the  let- 
ter and  the  spirit  of  the  law. 

If,  as  statehood  proponents  contend,  the 
Founders  would  not  condone  the  current  situa- 
tion, and  that  this  Ijegs  a  new  interpretation  of 
the  Constitution,  could  it  not  also  be  claimed 
that  circumstances  have  changed  so  much 
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since  the  Founders  wrote  the  document  that 
they  would  argue  for  a  reinterpretation  of  the 
requirements  for  admitting  new  States  as 
well? 

Despite  the  length  of  time  it  took  each  of  the 
States  to  gain  statehood  or  the  procedures 
they  went  through  to  achieve  statehood,  they 
were  not  as  well-established,  or  as  deeply  en- 
trenched, in  the  kind  of  fiscal  and  social  tur- 
moil as  the  District  of  Columbia  is.  Perhaps 
this  should  be  considered. 

But  in  addition  to  the  issue  of  constitutional- 
ity, the  District  of  Columbia  does  not  have  the 
confidence  of  the  rest  of  the  Nation.  In  my 
home  State,  for  example,  on  which  the  DC 
Delegate  recently  commented.  "What  could  be 
more  American  than  Texas  today?",  my  con- 
stituents speak  with  one  voice  in  their  opposi- 
tion to  DC  statehood. 

With  last  year's  Si 00  million  payment  to 
help  the  city  make  ends  meet  and  the  recent 
decision  to  allow  the  Capitol  Police  to  assist 
District  law  enforcement  officials  in  their  dan- 
gerous tasks,  it  is  clear  that  the  District  gov- 
ernment cannot  meet  the  obligations  it  has  to 
its  citizens.  With  the  reputation  of  the  District 
the  subject  of  derision  and  laughter,  the  Na- 
tion is  not  ready  for  DC  statehood.  It  is  not  a 
question  of  DC  joining  the  United  States  as  an 
equal;  it  is  a  question  of  whether  the  other 
States  want  DC  to  be  an  equal.  More  impor- 
tantly, it  is  not  a  question  of  doing  what  is  de- 
sirable; it  is  a  question  of  what  the  Constitu- 
tion allows. 

Mr.  Chairman,  as  a  Democrat,  it  would  be 
reasonable  for  me  to  want  additional  rep- 
resentatives from  my  party  in  Congress.  I  am 
opposed  to  this  legislation,  however,  because 
like  my  constituents,  I  do  not  believe  it  can  be 
defended  constitutionally.  I  ask  my  colleagues 
to  vote  against  this  bill. 

Mr.  CRANE.  Mr.  Chairman,  I  nse  to  oppose 
H.R.  51,  the  New  Columbia  Admission  Act. 
The  drafters  of  the  Constitution  cleariy  in- 
tended the  seat  of  the  government  of  the  Unit- 
ed States  to  maintain  an  exclusive  status  sep- 
arate from  the  States.  The  Founding  Fathers 
defined  Washington,  DC.  as  a  "Federal  City." 
To  change  the  status  of  the  Nation's  Capital 
requires  amending  the  Constitution,  not  simply 
passage  and  enactment  of  H.R.  51.  For  this 
Congress  to  attempt  to  change  the  status  of 
DC  through  the  passage  of  this  bill  is  totally  ir- 
responsible. 

Since  the  District  of  Columbia  was  created 
by  the  Constitution  on  land  ceded  by  Virginia 
and  Maryland,  the  most  sensible  proposal  to 
provide  DC  residents  with  full  Federal  rep- 
resentation would  be  to  return  the  land  to 
Maryland.  This  would  give  the  residents  of 
Washington  a  voting  Member  of  the  House 
and  two  existing  Senators.  In  fact,  retroces- 
sion has  a  precedent.  In  1846,  Congress  re- 
turned a  portion  of  the  District,  Alexandria 
County,  to  the  Commonwealth  of  Virginia.  The 
District  is  now  solely  made  up  of  land  formerty 
held  by  Maryland. 

Although  those  seeking  statehood  claim 
their  primary  objective  is  to  provide  DC  resi- 
dents with  full  representation  in  Congress, 
they  have  rebuffed  past  proposals  that  would 
do  just  that.  DC  statehood  proponents  rejected 
legislation  that  would  rejoin  the  District  with 
the  State  of  Maryland,  thus  providing  Wash- 
ington with  at  least  one  voting  representative 
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in  the  House  and  representation  by  the  State's 
two  Senators.  They  are  obviously  after  more 
than  just  congressional  representation. 

Mr.  Speaker,  I  oppose  H.R.  51,  and  urge 
my  colleagues  to  do  the  same. 

Mrs.  MORELLA.  Mr.  Chairman,  I  rise  in  op- 
position to  the  bill,  H.R.  51,  granting  statehood 
to  the  District  of  Columbia.  I  believe  it  is  im- 
portant to  grant  full  voting  representation  to 
the  Delegate  from  the  Distnct  of  Columbia, 
and  I  have  consistently  supported  the  District's 
home  rule  charier.  I  am  not  convinced,  how- 
ever, that  becoming  a  State  will  address  the 
many  problems  that  have  been  brought  about 
by  its  unique  status. 

The  State  of  New  Columbia,  with  no  more 
than  57  square  miles,  would  be  the  most 
densely  populated  State  in  the  Union.  This 
urban  State  would  have  no  industry  and  no 
agriculture.  New  Columbia  would  receive  a 
special  Federal  subsidy,  not  available  to  any 
other  State.  It  would  have  junsdiction  over  a 
major  pnson  located  m  an  adjacent  State, 
without  that  State's  permission.  The  State  of 
New  Columbia  would  operate  juvenile  facili- 
ties—Oak  Hill  and  Cedar  Knoll  which  was 
closed,  but  the  land  is  still  under  the  junsdic- 
tion of  the  Distnct— in  the  State  of  Maryland, 
which  IS  unprecedented. 

In  my  judgment,  statehood  would  raise  con- 
tentious issues  of  constitutionality  and  federal- 
ism. Washington  is  the  Nation's  Capital.  It 
does  not  belong  to  only  a  lew  of  our  residents, 
but  to  all  of  our  citizens  as  the  seat  of  our  Na- 
tional Government.  The  District  was  created 
by  our  Founding  Fathers  out  of  land  given  up 
by  Maryland  and  Virginia.  The  Founding  Fa- 
thers envisioned  their  Federal  City  as  a  safe 
haven  for  Congress  and  the  Federal  Govern- 
ment. 

Statehood  would  allow  the  District  to  levy 
some  form  of  reciprocal  nonresident  tax  on 
suburbanites  who  work  in  the  city.  The  mayor 
of  the  District  has  made  it  clear  that  she  be- 
lieves a  commuter  tax  is  critical  to  the  Dis- 
trict's financial  survival.  This  tax  would  bnng 
millions  of  dollars  to  the  city's  strained  coffers, 
but  would  negatively  impact  the  residents  of 
Maryland  and  Virginia. 

Mr.  Chairman,  I  am  staunchly  opposed  to  a 
commuter  tax  on  the  residents  of  Maryland 
and  Virginia  that  would  most  certainly  accom- 
pany statehood  for  the  District  of  Columbia. 
Most  of  the  400,000  State  income  tax  payers 
in  Montgomery  County  who  work  in  DC  would 
be  required  to  file  a  State  income  tax  retum  in 
the  District.  This  would  direct  most  of  their 
State  income  taxes  away  from  Maryland. 
Under  law,  Maryland  would  have  to  grant 
credit  to  taxpayers  who  pay  the  commuter  tax. 
This  would  result  in  a  huge  loss  of  revenue  to 
the  State  of  Maryland  and  negatively  impact 
the  services  afforded  Montgomery  County.  In 
addition,  approximately  300,000  residents  of 
Prince  George's  County  work  in  the  District. 
Marylanders  who  work  in  the  District  already 
contribute  millions  of  dollars  in  various  taxes 
and  fees  and  are  an  economic  boon  to  the 
city. 

For  the  reasons  that  I  have  just  expressed, 
I  urge  my  colleagues  to  defeat  H.R.  51. 

Mr.  LEWIS  of  Florida.  Mr.  Chaimian.  I  rise 
in  opposition  to  H.R.  51,  the  New  Columbia 
Admission  Act. 

For  30  years,  the  Department  of  Justice  has 
consistently  stated  the  status  of  the  Distrk:t  of 


Columbia  can  only  be  changed  with  an 
amendment  to  the  Constitution.  Even  were 
this  to  happen,  the  23d  amendment,  granting 
electoral  votes  to  DC  residents,  would  also 
have  to  be  repealed. 

Like  the  bill's  constitutionality,  I  also  take 
issue  with  its  practicality.  The  District  govern- 
ment receives  20  percent  of  its  budget  from 
the  Federal  Govemment,  and  another  16  per- 
cent from  other  Federal  grants  and  reimburse- 
ments. As  much  as  I  would  like  to  eliminate 
these  payments  the  Federal  Govemment  an- 
nually doles  out  to  the  Distnct  of  Columbia, 
DC  doesn't  have  the  economic  resources  nec- 
essary to  survive  as  a  State  or  to  cover  its 
share  of  the  cost  of  the  Federal  Government. 

Last,  since  even  the  bill's  strongest  support- 
ers admit  it  has  little  chance  of  passing,  I  re- 
sent the  fact  that  the  House  is  spending  valu- 
able hours  before  the  winter  break  debating 
this  issue  while  postponing  for  several  months 
important  issues  like  crime  control.  We  should 
be  spending  this  valuable  time  providing  relief 
for  Amencans,  not  a  political  soapbox. 

Mr.  LEVIN.  Mr.  Chairman.  1  voted  for  the 
rule  yesterday  on  H.R.  51 ,  the  New  Columbia 
Admission  Act,  and  I  will  support  this  legisla- 
tion today  on  final  passage. 

It  is  clear  that  there  are  not  enough  votes  to 
pass  this  bill  today.  Opponents  of  H.R.  51  say 
that  statehood  for  the  Distnct  is  not  the  an- 
swer. They  raise  a  variety  of  objections  to  this 
legislation,  ranging  from  constitutional  difficul- 
ties, to  tx)undary  disputes,  to  doubts  concern- 
ing the  economic  viability  of  the  proposed 
State  of  New  Columbia. 

I  do  believe  that  we  should  take  senously 
shortcomings  in  H.R.  51.  I  am  particulariy  con- 
cerned that  the  fiscal  arrangements  necessary 
to  ensure  the  long-term  economic  viability  of 
New  Columbia  are  not  adequately  spelled  out 
by  this  legislation. 

But  I  am  also  troubled  by  the  status-quo.  My 
vote  today  is  grounded  in  the  inescapable  fact 
that  some  600,000  Distnct  residents  lack  rep- 
resentation in  the  House  and  Senate.  They 
pay  Federal  taxes.  Their  sons  and  daughters 
fight  and  die  for  their  country  in  time  of  war. 
Residents  of  the  District  are  entitled  to  the 
same  standards  of  citizenship  enjoyed  t>y 
every  other  American. 

It  IS  clear  that  this  House  will  revisit  this 
issue.  The  votes  for  passage  are  not  here 
today.  If  there  are  alternatives  to  H.R.  51 — al- 
ternatives that  provide  for  full  congressional 
representation  for  the  600,000  residents  of  the 
Distnct  of  Columbia — I  hope  we  will  consider 
them  in  the  near  future.  Inaction  is  not  an  op- 
tion. 

Mr.  SKAGGS.  Mr.  Chaimian,  the  600,000 
citizens  of  the  District  of  Columbia  deserve  a 
better  deal  than  they've  gotten.  They  pay 
taxes  and  send  their  sons  and  daughters  to 
war,  and  they  aren't  fully  represented  in  the 
legislative  body  that  levies  those  taxes  and 
authorizes  the  wars.  Their  status  is  at  odds 
with  fundamental  precepts  of  this  democracy; 
they  deserve  full  and  equitable  voice  in  Corv 
gress. 

But  H.R.  51  is  not  the  way  to  give  them  that 
voice.  The  ultimate  goal  of  this  bill  is  right;  the 
method  of  achieving  it  is  not.  It  fails,  in  my 
opinion,  to  pass  constitutional  or  practical 
muster.  If  the  people  of  the  District  of  Colum- 
fcHa  want  to  pursue  statehood  by  statute,  they 
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have  the  burden  of  proof  of  showing  that  H.R. 
51  overcomes  the  constitutional  obstacles  pre- 
sented by  article  1,  section  8,  clause  17 — the 
D.C.  clause,  amendment  XXIII,  and  the  logical 
interplay  among  those  and  other  constitutional 
provisions.  I  conclude  they  have  not  and  can 
not  meet  that  burden.  In  my  judgment,  as  in 
the  judgment  of  a  bipartisan  succession  of  At- 
torneys General,  this  matter  can  only  be  ad- 
dressed through  amendment  to  the  Constitu- 
tion. 

If  equity  and  justice  were  our  only  consider- 
ations, H.R.  51  would  face  much  smoother 
sailing.  But  we  can  not  let  our  concern  for  eq- 
uity and  justice  wash  away  the  responsibility 
the  Constitution  imposes  on  us.  The  District  of 
Columbia  has  existed  as  the  "seat  of  govern- 
ment of  the  United  States,"  with  clear  constitu- 
tional dimensions  under  the  D.C.  clause,  for 
200  years.  I  do  not  believe  Congress  can  ab- 
rogate that  status  through  legislation;  if  it 
wants  to  do  so,  it  must  amend  the  Constitu- 
tion. 

To  be  honest,  I  find  it  very  difficult  to  square 
the  proposition  of  transforming  the  city  of 
Washington  into  the  State  of  New  Columbia 
with  my  gut  sense  of  what  constitutes  a 
"State."  Perhaps  the  ideal  solution  to  the  D.C. 
voting  rights  problem  would  be  retrocession  of 
most  of  the  District  to  Maryland.  New  Colum- 
bia would  t)ecome  the  newest  city — and  the 
Ninth  Congressional  District — in  Maryland.  It 
would  be  ably  represented  in  the  other  body 
by  two  distinguished  Senators,  and  governed 
by  an  executive  branch  and  legislature  in  An- 
napolis. Its  Mayor  would  still  be  Mayor,  and  its 
city  council's  authority  would  remain  intact. 

If  a  constitutional  amendment  to  grant  state- 
hood were  presented  to  the  House,  I  would 
vote  for  it.  The  several  States  would  then  have 
the  proper  opportunity  to  address  the  anomaly 
of  over  a  half-million  disenfranchised  Amen- 
cans.  H.R.  51  is  not  that  amendment.  It  is  a 
well-intentioned  example  of  putting  our  heart 
tiefore  our  head,  and  I  must  oppose  it. 

Finally,  I  want  to  recognize  the  frustration 
lelt  by  the  citizens  of  the  District  caused  by 
the  shameless  way  Congress  continues  to 
interfere  with  their  local  affairs.  Having  granted 
home  rule  to  the  District  in  1974,  Congress 
still  can't  resist  the  temptation  to  meddle  in 
ways  that  contradict  home  rule.  Yes,  Congress 
has  the  constitutional  right  to  interfere  under 
the  D.C.  clause.  But  that  interference  abuses 
the  legitimate  expectations,  if  not  the  rights,  of 
D.C.'s  citizens  nonetheless.  So  as  I  vote  "no" 
on  H.R.  51,  I  want  to  emphasize  that  I  have 
consistently  voted  to  respect  the  rights  of  the 
people  of  the  District  to  manage  their  own  af- 
fairs under  home  rule,  and  I  will  continue  to  do 
so. 

Mr.  HILLIARD.  Mr.  Chairman,  I  rise  today  to 
offer  the  strongest  possible  support  for  the 
passage  of  H.R.  51,  which  would  allow  the 
District  of  Columbia  to  become  the  51st  State 
in  the  Nation.  Recently  there  has  tieen  an  out- 
cry from  the  public  for  change.  In  campaigns 
across  the  country  candidates  have  run  on 
this  issue  of  change.  Now  is  a  time  where  we 
have  the  opportunity  to  look  to  the  future  and 
offer  the  citizens  of  Washington,  DC  a  chance 
at  full  participation  as  Americans. 

Many  things  have  changed  since  the  cre- 
ation of  the  original  13  colonies,  the  days 
when  our  Founding  Fathers  first  formulated 


our  country's  Constitution.  Since  then  we  have 
seen  a  great  Civil  War  which  brought  our  peo- 
ple together  to  create  the  greatest  Nation  in 
world  history.  We  have  witnessed  an  end  to 
the  hornble  system  of  slavery  and  equal  rights 
for  women.  However,  separation  of  the  North 
and  South,  slavery,  and  second-class  citizen- 
ship for  women  were  all  part  of  the  status  quo 
during  the  days  of  the  lives  of  our  Founding 
Fathers. 

These  great  men  would  have  never  imag- 
ined a  day  when  this  most-powerful  Nation 
would  include  50  States  and  3  territories,  Afri- 
can-American Governors,  mayors.  Congress- 
men, and  Senators  or  women  holding  these 
same  political  positions. 

Ab  America  has  changed  In  these  ways,  the 
DlsUct  has  also  changed.  The  original  pur- 
pose for  creating  of  the  District  of  Columbia 
was  for  It  to  serve  as  an  enclave  of  buildings, 
to  have  no  residential  population.  That  Is  why 
conetltutlonal  safeguards  were  put  in  place  to 
separate  the  District  from  the  other  colonies  to 
act  as  the  Government's  place  of  business. 
Contrary  to  this  original  purpose,  the  District  of 
Columbia  now  has  a  residential  population  of 
ovef  600,000  citizens — more  than  four 
States — a  diverse  Industrial  sector,  a  S3. 2  bil- 
lion budget,  a  significant  number  of  war  veter- 
ans^higher  than  most  States — and  a  per  cap- 
ita lax  payment  that  is  higher  than  that  of  49 
other  States  (S500  per  person  over  the  na- 
tional average). 

People,  it  is  definitely  time  for  change.  The 
creation  of  New  Columbia  should  be  a  part  of 
America's  change.  It  is  time  to  extend  to  the 
people  of  D.C.  the  same  constitutional  nghts 
that  all  other  Americans  share;  the  right  to 
have  voting  representation  In  Congress,  the 
right  to  control  It's  own  finances,  the  right  to 
make  It's  own  laws  without  having  the  Federal 
Government  peeking  over  their  shoulders  tell- 
ing them  that  "you  are  not  good  as  other  citi- 
zenc  In  this  Nation." 

We  are  definitely  stepping  beyond  our  con- 
stitutional authority  by  tying  the  hands  of  the 
District  Government  and  It's  people.  I  come 
before  this  kxidy  today  to  urge  support  for  con- 
tinued change,  complete  freedom,  and  basic 
rights  guaranteed  by  law  for  the  people  of 
DC. 

I  ask  you  to  join  me  in  making  New  Colum- 
bia our  51st  State  by  voting  yes  on  H.R.  51. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  In  support 
of  H.R.  51,  a  bill  to  provide  for  the  admission 
of  t^e  State  of  New  Columbia  into  the  Union 
as  our  51st  State. 

Washington,  DC  is  unique  area  In  many 
ways.  Not  only  is  this  our  Nation's  capital,  the 
site  of  many  magnificent  monuments  to  de- 
mocracy, but  it  is  also  the  only  jurisdiction  in 
the  United  States  where  600,000  American 
citizens  are  effectively,  systematically 
disenfranchised  from  participating  in  our 
democratic  republic  by  lack  of  voting  represen- 
tation In  Congress.  In  fact,  even  today  more 
people  live  in  the  District  of  Columbia  than  in 
three  other  States— Alaska,  Vermont,  and  Wy- 
oming. While  the  District's  Delegate  to  Con- 
gress has  a  vote  in  the  Committee  of  the 
Whole,  the  Delegate  does  not  have  a  vote  in 
the  House  of  Representatives,  and,  of  course, 
there  are  no  voting  Senators  representing  the 
District  in  the  other  body.  The  United  States  is 
the  only  Nation  in  the  worid  with  a  representa- 


tive, democratic  Constitution  that  denies  full 
voting  representation  in  the  national  legislature 
to  the  citizens  of  its  capital  area. 

As  if  this  circumstance  was  not  onerous 
enough.  Congress  can  and  has  occasionally 
decided  to  override  laws  passed  by  the  elect- 
ed city  council  and  signed  into  law  by  the 
elected  Mayor  of  the  District  of  Columbia. 

Mr.  Chairman,  over  200  years  ago,  the  cry 
of  "no  taxation  without  representation"  was 
one  of  the  rallying  points  of  the  American  Rev- 
olution. Today,  District  residents  pay  over  $3 
billion  annually  in  Federal  faxes  at  the  fourth 
highest  per  capita  rate  in  the  Nation  without 
full  democratic  representation. 

Some  critics  have  questioned  whether  the 
District  of  Columbia  would  be  economically 
viable  if  it  became  a  State.  The  answer  is  un- 
equivocally affirmative.  Locally  generated  rev- 
enues exceed  those  of  22  States.  Local  fund- 
ing provides  $5  out  of  every  SB  for  the  District 
budget.  In  1989,  the  gross  product  of  the  Dis- 
trict was  more  than  $39  billion;  greater  than 
the  comparable  figure  for  19  States.  Certainly 
the  District  of  Columbia  or  New  Columbia  as 
a  State  would  be  a  vibrant  economic  unit, 
working  with  other  States  and  nations,  it  has 
a  very  bright  future. 

H.R.  51  specifically  provides  for  the  termi- 
nation of  the  annual  Federal  payment  in  lieu  of 
taxes,  which  has  been  inadequate  as  a  meas- 
ure of  the  true  taxable  value  of  Federal  prop- 
erty holdings  within  the  District.  This  legislation 
redefines  the  Federal  enclave.  Including  Fed- 
eral buildings  and  national  monuments,  which 
will  remain  under  Federal  control  and  appro- 
priate as  an  enclave.  Congress  previously  re- 
duced the  size  of  the  Federal  District  when  It 
ceded  what  is  now  Artington  County,  VA  back 
to  Virginia  in  the  1840's  In  the  belief  that  the 
Federal  Government  would  never  need  so 
much  territory  and,  frankly,  they  were  correct. 
Today  the  national  Government  Is  mature,  the 
Washington,  DC  area  has  grown  Into  a 
600,000  populated  area  that  needs  the  same 
status  accorded  other  States  within  delegated 
powers. 

Finally,  Mr.  Speaker,  few  political  junsdic- 
tions  in  our  Nation  have  shown  as  much  com- 
mitment to  democracy  and  defending  democ- 
racy as  the  people  of  the  District  of  Columbia. 
District  residents  have  fought  and  died  in 
every  war  since  the  Revolution.  They  deserve 
to  be  represented  and  vote  in  congressional 
decisions  of  war  and  peace.  The  District  of 
Columbia  sustained  more  casualties  during 
the  Vietnam  War  than  10  States  and  more 
killed  in  action  per  capita  than  47  States.  An 
incredible  testament  to  their  interest,  and  this 
is  no  accident  of  history,  more  District  resi- 
dents per  capita  fought  in  the  Persian  Gulf  war 
than  46  other  States. 

H.R.  51  establishes  a  Statehood  Transition 
Commission  to  provide  advice  on  the  proce- 
dures for  the  orderly  transition  to  statehood. 
The  Commission  would  exist  for  2  years  fol- 
lowing enactment  of  the  bill  and  would  provide 
advisory  assistance  to  the  District  on  numer- 
ous important  public  policy  questions. 

Mr.  Chairman,  some  have  said  that  Con- 
gress should  now  cede  the  District  to  the 
State  of  Maryland  rather  than  grant  statehood 
to  the  District.  Yet  it  is  clear  from  recent  polls 
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that  the  people  of  Maryland  do  not  wish  to  as- 
sume responsibility  for  the  people  of  the  Dis- 
trict, nor  do  the  people  of  the  District  as  a  dis- 
tinct political  entity  necessarily  wish  now  to  be- 
come a  part  of  Maryland.  Under  H.R.  51 ,  the 
State  of  New  Columbia  would  still  have  three 
Presidential  electors,  but  they  would  also  have 
two  live  voting  Senators  and  a  full-voting  Rep- 
resentative in  the  House  of  Representatives. 

The  people  of  the  District  of  Columbia  have 
waited  long  enough.  It  is  time  to  do  what  is 
right  for  the  residents  of  our  Nation's  capital. 
It  is  time  to  bring  democracy  right  to  the  door- 
steps of  the  Capitol.  I  urge  my  colleagues  to 
join  me  In  voting  for  H.R.  51 . 

Mr.  CARDIN,  I  vote  in  favor  of  statehood  for 
the  District  of  Columbia  with  mixed  emotions. 
Throughout  my  career  in  public  office  I  have 
been  a  friend  of  the  District  and  its  residents. 
In  1980,  as  speaker  of  the  Maryland  House  of 
Delegates,  I  helped  Maryland  become  one  of 
only  16  States  that  ratified  an  amendment  to 
the  Constitution  to  provide  District  residents 
with  voting  representation  in  the  U.S.  Con- 
gress. I  feel  strongly  that  citizens  of  D.C.  de- 
serve this  right  that  is  guaranteed  to  every 
other  American. 

I  hesitate,  however,  to  offer  my  uncondi- 
tional support  for  D.C.  statehood.  If  the  legisla- 
tion before  us  today  had  a  realistic  chance  of 
passage  my  vote  might  have  been  different 
because  the  leadership  of  the  District  has  not 
been  willing  to  resolve  the  issues  of  a  com- 
muter tax  and  the  Federal  payment. 

Mayor  Kelly  has  openly  supported  imposing 
a  commuter  tax  on  Maryland  residents  worth- 
ing In  the  District  of  Columbia.  Statehood  for 
the  District  would  empower  her  to  do  so.  As 
a  representative  of  many  Marylanders  who 
work  in  D.C,  I  will  not  support  statehood  until 
the  District  and  Maryland  resolve  this  conflict. 
Legislation  granting  statehood  should  also 
re-evaluate  the  need  for  a  Federal  payment  to 
the  District  of  Columbia.  As  a  State.  D.C. 
should  receive  no  special  treatment  from  the 
Federal  Government.  After  all,  many  other 
States  have  significant  Federal  facilities  for 
which  they  receive  no  compensation. 

Mr.  Chairman,  while  my  vote  is  accom- 
panied by  important  caveats,  I  am  pleased  to 
have  the  opportunity  today  to  express  my  sup- 
port for  voting  representation  in  Congress  for 
the  District  of  Columbia.  For  too  long  District 
residents  have  been  subject  to  Federal  poli- 
cies formulated  by  a  Congress  in  which  they 
are  not  fairly  represented.  1  offer  my  sincere 
hope  that  we  can  resolve  the  issues  of  com- 
muter taxes  and  Federal  payments  so  that  I 
can  offer  my  unconditional  support  to  the  fine 
work  of  Representative  Norton  on  behalf  of 
statehood  for  the  District  of  Columbia. 

Mr.  SYNAR.  Mr.  Chairman,  1  rise  today  in 
support  of  H.R.  51,  the  New  Columbia  Admis- 
sion Act. 

Our  Founding  Fathers,  with  the  best  of  in- 
tentions, established  the  District  of  Columbia 
as  the  home  of  our  Nation's  Capital.  It  is  im- 
portant to  understand  the  historical  context  of 
that  decision.  In  the  eariy  days  of  our  Nation, 
we  were  more  of  loose  confederation  than  a 
strong  Union.  The  location  of  the  Capital  was 
a  subject  of  intense  disagreement,  particulariy 
between  the  North  and  South.  Each  felt  locat- 
ing the  Capital  in  the  other  region  would  ad- 
versely  affect   them.    Our   fledgling    Nation's 
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leaders  took  note  and  were  therefore  con- 
cerned atx)ut  subjecting  the  Capital  City  to 
State  and  local  pressures.  The  only  way  to 
avoid  this,  they  believed,  was  to  create  an  au- 
tonomous district  whose  running  was  solely 
under  the  purview  of  the  Federal  Government. 
And  so  after  much  discussion  and  com- 
promise, the  Dtstnct  of  Columbia  was  created. 

In  the  200  years  or  so  since  that  act,  the  cir- 
cumstances that  inspired  our  Founding  Fa- 
thers to  create  the  Distnct  of  Columbia 
changed.  Moreover,  the  District  itself  changed 
from  an  area  of  vast  fields  interspersed  by 
public  buildings  to  a  populous  cosmopolitan 
city.  The  District  of  Columbia  now  has  a  popu- 
lation greater  than  that  of  three  States.  Fur- 
ther. It  pays  taxes  to  the  Federal  Government 
at  the  fourth  highest  per  capita  rate  in  the 
country,  and  has  a  productive  economy.  By  all 
indications,  the  District  of  Columbia  is  a  rich 
community  that  is  both  competent  and  re- 
sourceful in  the  conduct  of  its  affairs.  Yet  the 
residents  of  the  District  are  disenfranchised. 

District  residents  are  not  allowed  to  have 
representation  in  Congress.  Yet  every  act  of 
the  city's  government  is  subject  to  congres- 
sional scrutiny.  The  Distnct  pays  over  S3  bil- 
lion annually  to  the  Treasury,  yet  its  residents 
have  no  say  in  how  that  money  is  spent.  The 
Distnct  ranked  fourth  per  capita  among  States 
in  the  number  of  its  citizens  who  served  in  the 
Persian  Gulf,  yet  Distnct  residents  had  no 
voice  in  Congress  when  the  vote  was  cast  to 
enter  that  conflict. 

The  residents  of  the  Distnct  of  Columbia 
have  petitioned  for  statehood  for  years.  And 
for  years  they  have  been  denied.  We  are  the 
only  Nation  in  the  worid  with  a  representative, 
democratic  Constitution  that  denies  represen- 
tation to  the  citizens  of  its  Capital  City.  The 
only  one.  We  are  the  leaders  of  the  free  world, 
the  spreaders  of  democracy,  the  revolters 
against  taxation  without  representation,  yet  we 
arbitrarily  deny  representation  to  600,000  of 
our  citizens.  This  is  wrong. 

The  people  of  the  District  of  Columbia  de- 
serve selfgovernment.  Support  D.C.  state- 
hood. 

Mr.  HEFLEY.  Mr.  Chairman,  we  have  heard 
all  about  what  the  residents  of  the  District  of 
Columbia  do  not  have.  They  do  not  have  a 
governor,  they  do  not  have  any  Senators,  and 
they  do  not  have  voting  Representatives.  In  a 
word,  the  residents  of  the  Distnct  of  Columbia 
do  not  have  some  nghts  that  others  in  the 
United  States  have. 

Apparently,  they  also  do  not  have  a  copy  of 
the  Constitution.  What  does  it  say? 

The  Consres.s  shall  have  power  to  *  *  * 
exercise  exclusive  legislation  in  all  cases 
whatsoever  over  .such  District  *  *  *  as 
may.  by  cession  of  particular  States,  and  the 
acceptance  of  Congress,  become  the  seat  of 
government  of  the  United  States  •    *    * 

Washington,  DC,  is  a  special  city  which  gets 
special  funding  and  control  from  Congress,  but 
it  is  not  and  never  should  be  a  State  with  two 
Senators  and  a  Representative. 

But  then,  statehood  advocates  are  quick  to 
point  out,  D.C.  residents  will  never  get  to  vote 
for  a  Senator,  their  House  Delegate  will  never 
become  a  House  Representative,  and  D.C. 
taxpayers  will  continue  to  suffer  from  taxation 
without  representation.  The  District  is  not  rep- 
lesented  on  Capitol  Hill,  and  it  just  is  not  fair. 


Which  is  all  beside  the  point.  If  votir>g  rights 
and  representation  were  the  real  issue,  District 
residents  should  take  the  logical  step  and  ask 
to  reincorporate  back  into  Maryland— that  is 
what  the  Virginia  side  of  the  District  of  Colum- 
bia did.  Then  the  residents  could  vote  for 
Maryland's  Senators  and  they'd  have  their 
own  Representative. 

Of  course,  Maryland  might  have  something 
to  say  about  the  matter.  As  pertiaps  the  most 
poorly  run  city  in  the  country,  the  Distnct  is  not 
an  attractive  catch.  On  the  other  hand,  if  the 
District  of  Columbia  could  clean  up  its  act,  an- 
nexation into  Maryland  is  the  most  direct  path 
toward  gaining  voting  nghts  and  representa- 
tion in  Congress. 

But  let's  not  kid  ourselves.  Statehood  for  the 
Distnct  of  Columbia  is  not  about  rights  or  rep- 
resentation— it  IS  about  money  and  power. 
The  leaders  behind  the  statehood  movement 
are  not  as  concerned  about  taxation  without 
representation  as  they  are  atxDut  their  own  po- 
litical futures.  The  city,  on  the  other  hand, 
wants  a  commuter  tax  that  the  Mayor  says  wili 
bring  Si  billion  a  year  to  the  District. 

Over  the  past  20  years,  the  "Self-Rule"  ex- 
periment in  the  Distnct  of  Columbia  has  gone 
from  bad  to  worse.  So.  in  the  tried  and  true 
tradition  of  Mano  Cuomo  and  Bill  Clinton,  the 
District  is  attempting  to  tum  a  record  of  failure 
and  misery  into  a  political  advance. 

Well,  it  IS  not  going  to  happen.  Statehood 
for  the  District  of  Columbia  is  a  t)ad — no,  stu- 
pid— idea  which  would  contribute  to  the  erod- 
ing the  influence  of  the  other  50  States.  That 
is  why  the  movement  continues  to  flounder, 
and  that  is  why  1  oppose  statehood  for  the 
Distnct  of  Columbia. 

Mr.  ACKERMAN.  Mr.  Speaker,  I  nse  today 
to  further  explain  my  opposition  to  H.R.  51,  a 
bill  that  would  have  admitted  the  State  of  New 
Columbia  into  the  Union.  H.R.  51,  as  did  its 
predecessors,  would  not  have  simply  admitted 
another  State  into  the  Union.  It  would  have 
destroyed  the  vision  hundreds  of  millions  of 
Amencans  have  shared  for  more  than  200 
years  about  what  our  Nation's  Capital  is  and 
what  it  should  be.  H.R.  51  would  have  created 
a  dramatically  diminished  Nation's  Capital  that 
would  have  reduced  Washington,  DC,  to  a 
strip  of  land  one-tenth  the  size  of  Dulles  Inter- 
national Airport. 

The  reduction  in  the  Nation's  Capital 
through  H.R.  51  would  have  violated  article  I, 
section  8,  clause  17  of  the  Constitution,  the 
District  clause.  The  bill  sought  to  render  inop- 
erative the  23d  amendment  to  the  Constitution 
by  simply  repealing  its  implementing  legisla- 
tion rather  than  through  the  constitutranal 
process  of  repealing  the  amendment.  The  bill 
also  put  Congress  in  the  unprecedented  posi- 
tion of  choosing  between  two  competing,  and 
very  different,  versions  of  the  constitution  of 
the  proposed  State.  H.R.  51  would  have  also 
not  admitted  a  State  on  an  equal  footing  with 
the  other  States  as  its  enabling  language 
claims.  Rather,  H.R.  51  would  have  created  a 
State  unlike  any  other  in  the  Union. 

Statehood  proponents  gave  new  meaning  to 
article  I,  section  8,  clause  17,  the  District 
clause,  contenting  that  t)ecause  Congress  has 
power  to  exercise  exclusive  legislation  for  the 
District,  it  can  do  anything  it  wishes,  including 
making  the  District  a  State.  Of  course,  this  is 
not  what  exclusive  legislation  means.  It  woukj 
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have  been  a  great  shock  to  have  interpreted 
this  phrase  to  have  meant  that  Congress, 
through  simple  legislation,  could  have  re- 
pealed the  23d  amendment  or  suspended  the 
Bill  of  Rights  in  the  District.  In  a  1953  District 
lawsuit,  Justice  William  O.  Douglas  reiterated 
that  the  phrase  means  that  no  State  can  have 
authority  over  the  seat  of  Government. 

Combined  with  the  23d  amendment,  H.R. 
51  would  have  provided  the  residents  of  the 
District  of  Columbia  not  only  with  the  three 
votes  in  the  electoral  college  but  it  also  would 
retain  a  separate  seat  of  the  Federal  Govern- 
ment with  its  own  electoral  votes.  To  prevent 
the  first  family  and  a  handful  of  others  from 
controlling  three  electoral  votes,  the  23d 
amendment  would  have  been  either  amended 
or  repealed.  Statehood  advocates  dismiss  this 
constitutional  conflict,  alleging  that  upon  ad- 
mission the  23d  Amendment  would  be  an  at)- 
surdity,  and  consequently,  a  dead  letter.  Con- 
gress, however,  should  not  be  in  the  business 
of  reducing  provisions  of  the  Constitution  to 
absurdities. 

H.R.  51  sought  not  equal  treatment  for  the 
new  State,  but  special  treatment.  While  the 
campaign  on  Capital  Hill  focused  on  simple 
justice,  local  officials  are  telling  District  resi- 
dents that  statehood  means  lower  taxes  and 
more  revenue  for  them.  The  campaign  (or 
statehood  would  not  have  told  you  that  the  av- 
erage family  with  an  income  of  $50,000  in  at 
least  12  other  cities  pay  higher  State  and  local 
taxes  than  does  a  comparable  family  in  the 
district.  Statehood  advocates  will  not  tell  you 
that  the  Federal  Government  already  spends 
$33,951  per  capita  in  the  district  which  is  more 
than  seven  times  the  national  per  capita 
amount.  Obviously,  lower  taxes  and  more  rev- 
enue for  the  district  means  higher  taxes  for 
others.  Statehood  advocates  refused  to  give 
up  the  special  benefits  the  district  now  enjoys 
and  refused  to  take  on  all  of  the  burdens  of 
statehood. 

Statehood  proponents  claimed  that  state- 
hood is  a  civil  rights  issue.  However,  voting 
representation  and  statehood  are  not  synony- 
mous. Retrocession  to  Maryland,  and  a  con- 
stitutional amendment,  are  among  some  of  the 
options  which  could  equally  provide  voting 
representation. 

H.R.  51  was  fatally  flawed  and  failed,  in 
part,  because  of  its  geographical  impact  on 
the  remaining  District  of  Columbia.  Many  im- 
portant Federal  buildings,  national  treasures, 
and  foreign  emt>assies,  along  with  the  Vice 
President's  house,  Washington  Cathedral,  and 
the  National  Zoo  would  not  have  been  located 
in  Washington,  DC.  When  one  eliminates  the 
rivers  from  the  Federal  enclave,  only  approxi- 
mately 3,000  acres  of  land  will  remain  in 
Washington,  DC.  The  remainder  of  the  capitol 
area  is  not  only  small,  but  its  borders  are  irra- 
tional, twisting  and  turning  in  and  out  of  the 
proposed  new  State. 

I  continue  to  support  full  voting  rights  for 
residents  of  the  District  of  Columbia,  but  I  con- 
tinue to  wait  for  a  more  appropriate  vehicle 
than  statehood  proposed  by  H.R.  51 . 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute,  modified 
by  the  amendments  printed  in  part  1  of 
House  Report  103-384,  shall  be  consid- 


ered as  an  original  bill  for  the  purpose 
of  amendment  and  is  considered  as 
read 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute,  modified  by  the 
amendments  printed  in  part  1  of  House 
Repfirt  103-384,  is  as  follows: 
I  H.R.  51 

Beit  enacted  by  the  Senate  and  House  of  Rep- 
resentatiies  of  the  Untied  States  of  America  in 
Congress  assembled. 
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(at  Is  Ge.\eral. — Subject  to  the  provisions  of 
this  Act.  upon  issuance  of  the  proclamation  re- 
quirtd  by  section  104(b).  the  State  of  New  Co- 
lumbia is  declared  to  be  a  Slate  of  the  United 
Statts  of  .America,  and  is  declared  admitted  into 
the  Union  on  an  equal  footing  with  the  other 
Statfs  in  all  respects  whatever. 
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SEC.  102.  PROCESS  FOR  ADhOSSlON. 

(a)  approval  of  ad.missio.v  by  voters  of 
District  of  Columbia.— 

(1)  Election  procedures.— At  an  election 
designated  by  proclamation  of  the  Mayor,  which 
may  be  the  primary  or  the  general  election  held 
pursuant  to  section  103(a).  a  general  election,  or 
a  special  election,  there  shall  be  submitted  to  the 
electors  qualified  to  vote  in  such  election  the  fol- 
lowing propositions  for  adoption  or  rejection: 

"(A)  New  Columbia  shall  immediately  be  ad- 
mitted into  the  Union  as  a  State. 

"(B)  The  proposed  Constitution  for  the  State 
of  New  Columbia,  as  adopted  by  the  Council  of 
the  District  of  Columbia  pursuant  to  the  Con- 
stitution for  the  State  of  New  Columbia  Ap- 
proval Act  of  1987  (D.C.  Law  7-8).  shall  be 
deemed  ratified  and  shall  replace  the  Constitu- 
tion for  the  State  of  New  Columbia  ratified  on 
November  2.  1982. 

"(C)  The  boundaries  of  the  State  of  New  Co- 
lumbia shall  be  as  prescribed  in  the  New  Colum- 
bia .Admission  Act. 

"(D)  All  provisions  of  the  New  Columbia  Ad- 
mission Act.  including  provisions  reserving 
rights  or  powers  to  the  United  States  and  provi- 
sions prescribing  the  terms  or  conditions  of  the 
grants  of  lands  or  other  property  made  to  the 
State  of  New  Columbia,  are  consented  to  fully 
by  the  State  and  its  people.". 

(2)  Respossibilities  of  mayor.— The  Mayor 
of  the  District  of  Columbia  is  authorised  and  di- 
rected to  take  such  action  as  may  be  necessary 
or  appropriate  to  ensure  the  submission  of  such 
propositions  to  the  people.  The  return  of  the 
votes  cast  on  such  propositions  shall  be  made  by 
the  election  officers  directly  to  the  Board  of 
Elections  of  the  District  of  Columbia,  which 
shall  certify  the  results  of  the  .'submis.'non  to  the 
Mayor.  The  Mayor  shall  certify  the  results  of 
such  submission  to  the  President  of  the  United 
States. 

(b)  Effect  of  Vote.— 

(1)  ADOPTION  OF  PR0P0SiT!0\s.—In  the  event 
the  propositions  described  in  subsection  (a)  are 
adopted  in  an  election  under  such  subsection  by 
a  majority  of  the  legal  votes  cast  on  such  sub- 
mission— 

(A)  the  State  Constitution  shall  be  deemed 
ratified:  and 

(B)  the  President  shall  issue  a  proclamation 
pursuant  to  section  104. 

(2)  Rejection  of  proposition.— In  the  event 
any  one  of  the  propositions  described  in  .lub- 
section  (a)  is  not  adopted  in  an  election  under 
such  subsection  by  a  majority  of  the  legal  votes 
cast  on  such  submission,  the  provisions  of  this 
Act  shall  cease  to  be  effective. 

SEC.  103.  ELECTION  OF  OFFICIALS  OF  STATE. 

(a)  Issva.\'ce  of  Proclamation.— 

(1)  In  general.— Not  more  than  30  days  after 
receiving  certification  of  the  enactment  of  this 
Act  from  the  President  pursuant  to  section  302. 
the  Mayor  of  the  District  of  Columbia  shall 
issue  a  proclamation  for  the  first  elections,  sub- 
ject to  the  provisions  of  this  section,  for  two 
Senators  and  one  Representative  in  Congress. 

(2)  Special  rule  for  election  of  sen- 
ators.— In  the  election  of  Senators  from  the 
State  pursuant  to  paragraph  (I),  the  2  Senate 
offices  shall  be  separately  identified  and  des- 
ignated, and  no  person  may  be  a  candidate  for 
both  offices.  No  such  identification  or  designa- 
tion of  either  of  the  offices  shall  refer  to  or  be 
taken  to  refer  to  the  terms  of  such  offices,  or  m 
any  way  impair  the  privilege  of  the  Senate  to 
determine  the  class  to  which  each  of  the  Sen- 
ators elected  shall  be  assigned. 

(b)  Rules  for  Conducting  Election.— 

(1)  In  general.— The  proclamation  of  the 
Mayor  issued  under  subsection  (a)  shall  provide 
for  the  holding  of  a  primary  election  and  a  gen- 
eral election  and  at  such  elections  the  officers 
required  to  be  elected  as  provided  in  subsection 
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(a)  shall  be  chosen  by  the  qualified  electors  of 
the  District  of  Columbia  in  the  manner  required 
by  law. 

(2)  Certification  of  returns.— Election  re- 
turns shall  be  made  and  certified  in  the  manner 
required  by  law,  except  that  the  Mayor  shall 
also  certify  the  results  of  such  elections  to  the 
President  of  the  United  States. 

(c)  Assu.\tPTiON  OF  Duties.— Upon  the  admis- 
sion of  the  State  into  the  Union,  the  Senators 
and  Representative  elected  at  the  election  de- 
scribed in  subsection  (a)  shall  be  entitled  to  be 
admitted  to  seats  in  Congress  and  to  all  the 
rights  and  privileges  of  Senators  and  Represent- 
atives of  other  States  in  the  Congress  of  the 
United  States. 

(d)  Tr.4.\sfer  of  Offices  of  Mayor  and 
.VIembers  and  Chair  of  Council.— Upon  the 
admission  of  the  State  into  the  Union,  the 
Mayor,  members  of  the  Council,  and  the  Chair 
of  the  Council  at  the  time  of  admission  shall  be 
deemed  the  Governor,  members  of  the  House  of 
Delegates,  and  the  President  of  the  House  of 
Delegates  of  the  State,  respectively,  as  provided 
by  the  State  Constitution  and  the  laws  of  the 
State. 

(e)  CO.\TI.\U.4TION  OF  AUTHORITY  AND  DUTIES 

AND  Judicial  and  E.xecutive  Officers —Upon 
the  admuision  of  the  State  into  the  Union,  mem- 
bers of  executive  and  judicial  offices  of  the  Dis- 
trict of  Columbia  shall  be  deemed  members  of  the 
respective  executive  and  judicial  offices  of  the 
State,  as  provided  by  the  State  Constitution  and 
the  laws  of  the  State. 

(f)  Special  Rule  for  House  of  REPRE.'iE.\TA- 
TlVES  MEMHERSHIP.—The  State  upon  its  admis- 
sion into  the  Union  shall  be  entitled  to  one  Rep- 
resentative until  the  taking  effect  of  the  next  re- 
apportionment, and  such  Representative  shall 
be  in  addition  to  the  membership  of  the  House  of 
Representatives  as  now  prescribed  by  law.  ex- 
cept that  such  temporary  increase  in  the  mem- 
bership shall  not  operate  to  either  increase  or 
decrease  the  permanent  membership  of  the 
House  of  Representatives  or  affect  the  basis  of 
apportionment  for  the  Congress. 

SEC.  104.  ISSUANCE  OF  PRESIDENTIAL  PROCLA- 
MATION. 

(a)  In  GENER.AL.—lf  the  President  finds  that 
the  propositions  set  forth  m  section  102(a)  have 
been  duly  adopted  by  the  people  of  the  State, 
the  President,  upon  certification  of  the  returns 
of  the  election  of  the  officers  required  to  be 
elected  as  provided  m  section  103(a).  shall,  not 
later  than  90  days  after  receiving  such  certifi- 
cation, issue  a  proclamation  announcing  the  re- 
sults of  such  elections  as  so  ascertained. 

(b)  ADMISSION   OF  STATE    UPON    ISSUANCE   OF 

PROCLAMATION.— Upon  the  issuance  of  the  proc- 
lamation by  the  President  under  subsection  (a), 
the  State  shall  be  deemed  admitted  into  the 
Union  as  provided  in  section  101. 

Subtitle  B—Detcription  of  New  Columbia 
Territory 

SEC.    HI.    TERRITORIES   AND   BOLINDARIES    OF 
NEVf  COLUMBIA. 

(a)  IN  General.— Except  as  provided  in  sub- 
section (b),  the  State  shall  consist  of  all  of  the 
territory  of  the  District  of  Columbia  as  of  the 
date  of  the  enactment  of  this  Act,  subject  to  the 
results  of  the  technical  .mrvey  conducted  under 
subsection  (c). 

(b)  Exclusion  of  Portion  of  District  of 
Columbia  Remaining  as  National  Capital.— 
The  territory  of  the  State  shall  not  include  the 
area  described  in  section  112,  which  shall  re- 
main as  the  District  of  Columbia  for  purposes  of 
serving  as  the  seat  of  the  government  of  the 
United  States. 

(c)  Technical  Survey.— Not  later  than  6 
months  after  the  date  of  the  enactment  of  this 
Act,  the  President  (m  consultation  with  the 
Chair  of  the  National  Capital  Planning  Commis- 
sion) shall  conduct  a   technical  survey   of  the 
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metes  and  bounds  of  the  District  of  Columbia 
and  of  the  territory  described  in  section  112(b). 
SEC.  113.  DESCRIPTION  OF  DISTRICT  OF  COLUM- 
BIA AFTER  ADMISSION  OF  STATE. 

(a)  In  General— Subject  to  the  succeeding 
provisions  of  this  section,  after  the  admission  of 
the  State  into  the  Union,  the  District  of  Colum- 
bia shall  con.sist  of  the  property  described  in 
subsection  (b)  and  shall  include  the  principal 
Federal  monuments,  the  White  House,  the  Cap- 
itol Building,  the  United  States  Supreme  Court 
Building,  and  the  Federal  executive,  legislative, 
and  judicial  office  buildings  located  adjacent  to 
the  Mall  and  the  Capitol  Building. 

(b)  Specific  De.scriptiqn  of  .Metes  and 
Bounds.— After  the  admi.iswn  of  the  State  into 
the  Union,  the  specific  metes  and  bounds  of  the 
District  of  Columbia  shall  be  as  follows: 

Beginning  at  the  point  on  the  present  Vir- 
ginia-District  of  Columbia  boundary  due  west  of 
the  northernmost  point  of  Theodore  Roosevelt 
Island  and  running  due  east  of  the  eastern 
shore  of  the  Potomac  River. 

thence  generally  south  along  the  shore  at  the 
mean  high  water  mark  to  (he  northwest  corner 
of  the  Kennedy  Center. 

thence  east  along  the  north  side  of  the  Ken- 
nedy Center  to  a  point  where  it  reaches  the  E 
Street  Expre.'isuay: 

thence  east  on  the  expressway  to  E  Street 
Northwest  and  thence  east  on  E  Street  .North- 
west to  Eighteenth  Street  .Northwest, 

thence  south  on  Eighteenth  Street  Northwest 
to  Constitution  .Avenue  Northwest: 

thence  cast  on  Constitution  Avenue  to  Seven- 
teenth Street  .\orlhwest: 

thence  north  on  Seventeenth  Street  .\orthwest 
to  Pennsylvania  Avenue  .\orthuest. 

thence  east  on  Pennsylvania  Avenue  to  Jack- 
son Place  .\orthwest. 

thence  north  on  Jackson  Place  to  H  Street 
.Northwest: 

thence  east  on  H  Street  Northwest  to  Madison 
Place  Northwest. 

thence  south  on  .Madison  Place  Northwest  to 
Pennsylvania  Avenue  Northwest. 

thence  east  on  Pennsylvania  Avenue  North- 
west to  Fifteenth  Street  Northwest: 

thence  south  on  Fifteenth  Street  Northwest  to 
Pennsylvania  Avenue  .Northwest: 

thence  southeast  on  Pennsylvania  Avenue 
.Northwest  to  John  .Marshall  Place  Northwest: 

thence  north  on  John  .Marshall  Place  North- 
west to  C  Street  .Northwest. 

thence  east  on  C  Street  Northwest  to  Third 
Street  Nortnwest. 

thence  north  on  Third  Street  Northwest  to  D 
Street  .Northwest: 

thence  east  on  D  Street  Northwest  to  Second 
Street  Northwest: 

thence  .south  on  Second  Street  Northwest  to 
the  intersection  of  Constitution  Avenue  .North- 
west and  Louisiana  Avenue  .Northwest, 

thence  northeast  on  Louisiana  .Avenue  North- 
west to  North  Capitol  Street: 

thence  north  on  North  Capitol  Street  to  Mas- 
sachusetts Avenue  Northwest: 

thence  southeast  on  Massachusetts  Avenue 
Northwest  so  as  to  encompass  Union  Square: 

thence  following  Union  Square  to  F  Street 
Northeast: 

thence  east  on  F  Street  Northeast  to  Second 
Street  .Northeast. 

thence  south  on  Second  Street  Northeast  to  D 
Street  Northeast: 

thence  west  on  D  Street  Northeast  to  First 
Street  .Northeast. 

thence  south  on  First  Street  .Northeast  to 
Maryland  .Avenue  .Northeast: 

thence  generally  north  and  east  on  Maryland 
Avenue  to  Second  Street  .Northeast: 

thence  south  on  Second  Street  .\'orthea.st  to  C 
Street  Southeast: 

thence  west  on  C  Street  Southeast  to  New  Jer- 
sey Avenue  Southeast: 
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thence  south  on  New  Jersey  Avenue  Southeast 
to  D  Street  Southeast: 

thence  west  on  D  Street  Southeast  to  Wash- 
ington Avenue  Southwest: 

thence  southeast  on  Washington  Avenue 
Southwest  to  E  Street  Southeast. 

thence  west  on  E  Street  SouthecLSt  to  the  inter- 
section of  Washington  Avenue  Southwest  and 
South  Capitol  Street. 

thence  northwest  on  Washington  Avenue 
Southwest  to  Second  Street  Southwest: 

thence  south  on  Second  Street  Southwest  to 
Virginia  Avenue  Southwest: 

thence  generally  west  on  Virginia  Avenue  to 
Third  Street  Southwest: 

thence  north  on  Third  Street  Southwest  to  C 
Street  Southwest: 

thence  west  on  C  Street  Southwest  to  Sixth 
Street  Southwest. 

thence  north  on  Sixth  Street  Southwest  to 
Independence  Avenue: 

thence  west  on  Independence  Avenue  to 
Twelfth  Street  Southwest. 

thence  south  on  Twelfth  Street  Southwest  to 
D  Street  Southwest: 

thence  west  on  D  Street  Southwest  to  Four- 
teenth Street  Southwest: 

thence  south  on  Fourteenth  Street  Southwest 
to  the  middle  of  the  Washington  Channel. 

thence  generally  south  and  east  along  the 
midchannel  of  the  Washington  Channel  to  a 
point  due  we-tt  of  the  northern  boundary  line  of 
Fort  Lesley  .Mc.Nair. 

thence  due  east  to  the  side  of  the  Washington 
Channel: 

thence  following  generally  south  and  east 
along  the  side  of  the  Washington  Channel  at 
the  mean  high  water  mark,  to  the  point  of  con- 
fluence with  the  Anacostia  River,  and  along  the 
northern  shore  at  the  mean  high  water  mark  to 
the  northernmost  point  of  the  Eleventh  Street 
Bridge: 

thence  generally  south  and  east  along  the 
northern  side  of  the  Eleventh  Street  Bridge  to 
the  eastern  shore  of  the  Anacostia  River. 

thence  generally  .south  and  west  along  such 
shore  at  the  mean  high  water  mark  to  the  point 
of  confluence  of  the  Anacostia  and  Potomac 
Rivers. 

thence  generally  south  along  the  eastern 
shore  at  the  mean  high  water  mark  of  the  Poto- 
mac River  to  the  point  where  it  meets  the 
present  southeastern  boundary  tine  of  the  Dis- 
trict of  Columbia. 

thence  .south  and  west  along  such  southeast- 
ern boundary  line  to  the  point  where  it  meets 
the  present  Virginia-District  of  Columbia  bound- 
ary, and 

thence  generally  north  and  west  up  the  Poto- 
mac River  along  the  present  Virginia- District  of 
Columbia  boundary  to  the  point  of  beginning, 
ic)  Treatment  of  Certain  Property — 

(1)  Streets  .and  sidewalks  bou\di.\g  area.— 
After  the  admission  of  the  State  into  the  Union, 
the  District  of  Columbia  shall  be  deemed  to  in- 
clude any  street  (together  with  any  sidewalk 
thereof)  bounding  the  District  of  Columbia. 

(2)  Exclusion  of  district  BuiLDiNG.-Not- 
withstandmg  any  other  provision  of  this  sec- 
tion, the  District  of  Columbia  shall  not  be  con- 
sidered to  include  the  District  Building  after  the 
admission  of  the  State  into  the  Union. 

(3)  I.NCLUSION  OF  certain  MIUTARY  PROP- 
ERTY.—After  the  admission  of  the  State  into  the 
Union,  the  District  of  Columbia  shall  be  deemed 
to  include  Fort  Lesley  Mc.Nair.  the  Washington 
Navy  Yard,  the  Anacostia  .Naval  Annex,  the 
United  States  .Naval  Station.  Boiling  Air  Force 
Base,  and  the  Naval  Research  Laboratory. 

SBC.    113.   CONTINVATION  OF  TITLE  TO  LANDS 
AND  PROPERTY. 

(a)  Continuation  of  Title  to  Lands  of  Dis- 
trict OF  Columbia — 

(1)  In  general— The  State  and  its  political 
subdivisions  shall  have  and  retain  title  or  juris- 
diction   for    purposes    of    administration    and 
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maintenance  to  all  property,  real  and  personal, 
with  respect  to  which  title  or  /urisdiction  for 
purposes  of  administration  and  maintenance  is 
held  by  the  territory  of  the  District  of  Columbia 
on  the  day  before  the  State  is  admitted  into  the 
Union. 

(2)     CONVEYASCE     OF     ISTEREST     IS     CERT.AIS 

BRIDGES  ASD  TVSNELS.—On  the  day  before  the 
State  is  admitted  into  the  Union,  the  District  of 
Columbia  shall  convey  to  the  United  States  any 
and  all  interest  of  the  District  of  Columbia  m 
any  bridge  or  tunnel  that  will  connect  the  Com- 
monwealth of  Virginia  with  the  District  of  Co- 
lumbia after  the  admission  of  the  State  into  the 
Union. 

(b)  COSTISV.ATIOS  OF  FEDERAL  TITLE  TO 
Property  /.v  State.— The  United  states  shall 
have  and  retain  title  or  jurisdiction  for  purposes 
of  administration  and  maintenance  to  all  prop- 
erty in  the  State  with  respect  to  which  the  Unit- 
ed States  holds  title  or  jurisdiction  on  the  day 
before  the  State  is  admitted  into  the  Union,  in- 
cluding the  scenic  ea.wment  taken  by  the  Sec- 
retary of  the  Interior  under  section  305. 

Subtitle  C — General  ProvitionM  Relating  to 
Lout  of  New  Columbia 

SEC.  lit.  UmTATION  ON  AUTHORITY  OF  STATE 
TO  TAX  FEDERAL  PROPERTY. 

The  State  may  not  impose  any  taxes  upon  any 
lands  or  other  property  owned  or  acquired  by 
the  United  States,  except  to  the  extent  as  Con- 
gress may  permit. 

SEC.  122.  EFFECT  OF  ADMISSIOS  OF  STATE  ON 
CURRENT  LAWS. 

(a)  /.v  GESERAL.—The  admission  of  the  State 
into  the  Union  shall  not  be  construed  to  affect 
the  applicability  to  the  State  of  any  taws  in  ef- 
fect in  the  District  of  Columbia  as  of  the  date  of 
admission,  except  as  modified  or  changed  by  this 
Act  or  by  the  State  Constitution. 

(b)  Treatmest  of  Federal  l.aws.—au  of  the 
laws  of  the  United  States  shall  have  the  .lame 
force  and  effect  within  the  State  as  elsewhere  in 
the  United  States,  except  as  such  laws  may  oth- 
erwise provide. 

SEC.  123.  CONTINUATION  OF  JUDICIAL  PROCEED- 
INGS. 

(a)  Pe.\di>ig  Proceedi.sgs.— 

(1)  Is  geseral. — No  writ,  action,  indictment, 
cause,  or  proceeding  pending  in  any  court  of  the 
District  of  Columbia  or  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  shall 
abate  by  reason  of  the  admission  of  the  State 
into  the  Union,  but  shall  be  transferred  and 
shall  proceed  within  such  appropriate  State 
courts  as  shall  be  established  under  the  State 
Constitution,  or  shall  continue  in  the  United 
Slates  District  Court  for  the  District  of  Colum- 
bia, as  the  nature  of  the  case  may  require 

(2)  SUCCESSIOS  OF  courts.— The  appropriate 
courts  of  the  State  shall  be  the  successors  of  the 
courts  of  the  District  of  Columbia  as  to  all  cases 
arising  within  the  limits  embraced  within  the  ju- 
risdiction of  such  courts,  with  full  power  to  pro- 
ceed with  such  cases,  and  award  mesne  or  final 
process  therein,  and  alt  files,  records,  indict- 
ments, and  proceedings  relating  to  any  such 
writ,  action,  indictment,  cause,  or  proceeding 
shall  be  transferred  to  such  appropriate  State 
courts  and  shall  be  proceeded  with  therein  m 
due  course  of  law. 

(b)  Unfiled  Proceedings  Based  o.v  Actions 
Prior  to  AD.\tissiON.—All  civil  causes  of  action 
and  all  criminal  offenses  which  shall  have  arts- 
en  or  been  committed  prior  to  the  admission  of 
the  State  into  the  Union,  but  as  to  which  no 
writ,  action,  indictment,  or  proceeding  shall  be 
pending  at  the  date  of  such  admission,  shall  be 
subject  to  prosecution  in  the  appropriate  State 
courts  or  in  the  United  Stales  District  Court  for 
the  District  of  Columbia  in  like  manner,  to  the 
same  extent,  and  with  like  right  of  appellate  re- 
view, as  if  the  State  had  been  admitted  and  such 
State  courts  had  been  established  prior  to  the 


accrual  of  such  causes  of  action  or  the  commis- 
sion of  such  offenses. 

(C>  .\tAISTESA.\CE  OF  RIGHTS  TO  AND  JURISDIC- 

T ION  Over  .Appeals.— 

<1)  CA.SES  DECIDED  PRIOR  TO  ADMISSION.— Par- 
ties $hall  have  the  same  rights  of  appeal  from 
and  appellate  review  of  final  decisions  of  the 
United  States  District  Court  for  the  District  of 
Colufnbia  or  the  District  of  Columbia  Court  of 
.Appeals  m  any  case  finally  decided  prior  to  the 
admission  of  the  State  into  the  Union,  whether 
or  npt  an  appeal  therefrom  shall  have  been  per- 
fected prior  to  such  admission.  The  United 
Statts  Court  of  .Appeals  for  the  District  of  Co- 
lumbia Circuit  and  the  Supreme  Court  of  the 
United  States  shall  have  the  same  jurisdiction  in 
such  cases  as  by  law  provided  prior  to  the  ad- 
mission of  the  State  into  the  Union. 

(2)  Cases  decided  after  ad.viissios.— Parties 
shall  have  the  same  rights  of  appeal  from  and 
appellate  review  of  all  orders,  judgments,  and 
decrfes  of  the  United  States  District  Court  for 
the  District  of  Columbia  and  of  the  highest 
court  of  the  State,  as  successor  to  the  District  of 
Coliwihia  Court  of  Appeals,  m  any  case  pending 
at  Ike  time  of  admission  of  the  State  into  the 
Union,  and  the  United  States  Court  of  .Appeals 
for  the  District  of  Columbia  Circuit  and  the  Su- 
prerne  Court  of  the  United  States  shall  have  the 
same  jurisdiction  therein,  as  by  law  provided  in 
any  case  arising  subsequent  to  the  admission  of 
the  State  into  the  Union. 

(3)  I.SSVA.WE  OF  Si:[ISEQI-ENT  .MANDATES— Any 

mandate  i.ssued  subsequent  to  the  admission  of 
the  State  shall  be  to  the  United  States  District 
Couft  for  the  District  of  Columbia  or  a  court  of 
the  State,  as  appropriate. 

td)    COSFOR.\II.\G    A.MEND.VE.VTS   RELATING    TO 

Federal  Cocrts.— Effective  upon  the  admis- 
sion of  the  State  into  the  Union— 

(1)  section  41  of  title  28,  United  States  Code,  is 
amended  m  the  second  column  by  inserting  ". 
.\'ew  Columbia"  after  "District  of  Columbia": 
and 

(2)  the  first  paragraph  of  section  88  of  title  28. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"The  District  of  Columbia  and  the  State  of 
Xew  Columbia  comprise  one  judicial  district.". 
SEC.  124.  UNITED  STATES  NATIONAUTY. 

.Va  provi.sion  of  this  Act  shall  operate  to  con- 
fer Vnited  States  nationality,  to  terminate  na- 
tiontility  lawfully  acquired,  or  to  restore  nation- 
alitii  terminated  or  lost  under  any  law  of  the 
United  States  or  under  any  treaty  to  which  the 
United  States  is  or  was  a  party. 

TITLE  H— RESPONSIBILITIES  AND 

n^TERESTS  OF  FEDERAL  GOVERNMENT 
SEC.  201.  CONTINUATION  OF  REVISED  DISTRICT 
OF  COLUMBIA  AS  SEAT  OF  FEDERAL 
GOVERNMENT. 

After  the  admission  of  the  State  into  the 
Union,  the  seat  of  the  Government  of  the  United 
States  shall  be  the  District  of  Columbia  as  de- 
scribed in  section  112  (also  known  as  "Washing- 
ton. DC"). 
SEC.  202.  TREATME.Vr  OF  MIUTARY  LANDS. 

(a)  RESERVATION  OF  FEDERAL  AUTHORITY.— 

(1)  /.v  GENERAL.— Subject  to  paragraph  (2)  and 
subsection  lb)  and  notwithstanding  the  admis- 
sion of  the  State  into  the  Union,  authority  is  re- 
served in  the  United  States  for  the  exercise  by 
Congress  of  the  power  of  exclusive  legislation  m 
all  Gases  whatsoever  over  such  tracts  or  parcels 
of  land  located  within  the  State  that,  imme- 
diately prior  to  the  admission  of  the  State,  are 
controlled  or  owned  by  the  United  States  and 
held  for  defense  or  Coast  Guard  purposes. 

(2)  Limitation  on  authority  .—The  power  of 
exclusive  legislation  described  m  paragraph  (1) 
shall  vest  and  remain  in  the  United  States  only 
so  long  as  the  particular  tract  or  parcel  of  land 
involved  is  controlled  or  owned  by  the  United 
States  and  used  for  defense  or  Coast  Guard  pur- 
poses. 


(b)  AUTHORITY  OF  STATE — 

(1)  In  general. — The  reservation  of  authority 
in  the  United  States  for  the  exercise  by  the  Con- 
gress of  the  United  States  of  the  power  of  exclu- 
sive legislation  over  military  lands  under  sub- 
section (a)  shall  not  operate  to  prevent  such 
lands  from  being  a  part  of  the  State,  or  to  pre- 
vent the  State  from  exercising  over  or  upon  such 
lands,  concurrently  with  the  United  States,  any 
jurisdiction  which  it  would  have  in  the  absence 
of  such  reservation  of  authority  and  which  is 
consistent  with  the  laws  hereafter  enacted  by 
Congress  pursuant  to  such  reservation  of  au- 
thority. 

(2)  SERVICE  OF  PROCESS.— The  State  shall  have 
the  right  to  serve  civil  or  criminal  process  within 
such  tracts  or  parcels  of  land  m  which  the  au- 
thority of  the  United  States  is  reserved  under 
subsection  (a)  in  suits  or  prosecutions  for  or  on 
account  of  rights  acquired,  obligations  incurred, 
or  crimes  committed  within  the  State  but  outside 
of  such  tracts  or  parcels  of  land. 

SEC.  203.  PAYMENT  TO  STATE  IN  UEU  OF  TAX. 

In  order  to  compensate  the  State  for  unavail- 
able tax  revenues  and  other  effects  on  the  reve- 
nues of  the  State  resulting  from  the  significant 
presence  of  the  Federal  Government  within  and 
nearby  the  State,  the  United  States  shall  make 
a  payment  to  the  State  for  each  fiscal  year  in 
such  amount  and  under  such  schedule  as  Con- 
gress may  determine  (taking  into  account  the 
recommendations  of  the  Statehood  Transition 
Commission  under  section  303). 

SEC.  204.  WAIVER  OF  CLAIMS  TO  FEDERAL  LANDS 
AND  PROPERTY. 

(a)  In  General.— As  a  compact  with  the  Unit- 
ed States,  the  State  and  its  people  disclaim  all 
right  and  title  to  any  lands  or  other  property 
not  granted  or  confirmed  to  the  State  or  its  po- 
litical subdivisions  by  or  under  the  authority  of 
this  Act.  the  right  or  title  to  which  is  held  by  the 
United  States  or  subject  to  disposition  by  the 
United  States. 

(b)  Effect  on  Claims  Again.'st  United 
States.— 

(1)  In  general. — Nothing  contained  in  this 
Act  shall  recognise,  deny,  enlarge,  impair,  or 
otherwise  affect  any  claim  against  the  United 
States,  and  any  such  claim  shall  be  governed  by 
applicable  laws  of  the  United  States. 

(2)  Rule  of  con.'>truction— Nothing  in  this 
Act  IS  intended  or  shall  be  construed  as  a  find- 
ing, interpretation,  or  construction  by  the  Con- 
gress that  any  applicable  law  authorizes,  estab- 
lishes, recognices.  or  confirms  the  validity  or  in- 
validity of  any  claim  referred  to  m  paragraph 
(1).  and  the  determination  of  the  applicability  or 
effect  of  any  law  to  any  such  claim  shall  be  un- 
affected by  anything  m  this  Act. 

SEC.  205.  PRESERVATION  OF  SCENIC  VISTAS. 

(a)  Scenic  Easement.— The  Secretary  of  the 
Interior  shall  take  a  scenic  easement  in  the 
space  above  all  lots  within  the  State  (in  accord- 
ance with  such  terms  and  procedures  as  the  Sec- 
retary of  the  Interior  may  establish,  including 
terms  and  procedures  relating  to  the  payment  of 
compensation  towards  the  value  of  the  easement 
taken),  and  such  scenic  easement  shall  be  re- 
served by  the  United  States.  The  scenic  ease- 
ment IS  described  as  follows: 

(1)  General  rule.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  scenic  easement 
shall  be  in  all  space  above  a  lot  beginning  at  a 
height  equal  to  the  sum  of — 

(A)  the  width  of  the  street,  avenue,  or  high- 
way in  front  of  the  lot;  and 

(B)  20  feet. 

(2)  Property  on  commercial  street.— With 
respect  to  a  lot  on  a  business  street,  avenue,  or 
highway,  the  scenic  easement  shall  be  in  all 
space  above  the  lot  beginning  at  a  height  equal 
to  130  feet  above  the  sidewalk  of  the  street,  ave- 
nue, or  highway  (or,  in  the  case  of  property  on 
the  north  side  of  Pennsylvania  Avenue  between 
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1st  and  15th  Streets  Northwest,  beginning  160 
feet  above  the  sidewalk). 

(3)  Property  on  residential  street.— With 
respect  to  a  lot  on  a  residential  street,  avenue, 
or  highway,  the  scenic  easement  shall  be  in  all 
space  above  the  lot  beginning — 

(A)  in  the  case  of  a  lot  on  a  street,  avenue,  or 
highway  60  feet  wide  or  less,  at  a  height  equal 
to  the  width  of  the  street,  avenue,  or  highway: 

(B)  in  the  ca.te  of  a  lot  on  a  street,  avenue,  or 
highway  more  than  60  feet  but  less  than  65  feet 
wide,  at  a  height  equal  to  60  feet:  and 

(C)  in  the  case  of  a  lot  on  any  other  street,  av- 
enue, or  highway,  at  a  height  equal  to  the  lower 
of— 

(I)  the  width  of  the  street,  avenue,  or  highway 
reduced  by  10  feet,  or 
(li)  90  feet. 

(4)  TRE.\TMENT  of  SPACE  OVER  CHURCHES  — 
With  respect  to  any  lot  on  a  residence  street,  av- 
enue, or  highway  upon  which  a  church  is  lo- 
cated (other  than  a  church  whose  construction 
had  not  been  undertaken  prior  to  June  1.  1910). 
the  scenic  easement  shall  be  in  all  space  above 
the  lot  beginning  at  a  height  equal  to  95  feet 
above  the  level  of  the  adjacent  curb. 

(5)  TRE.-iTME.\T  OF  PLAXA  OF  UNION  STATION.— 
With  respect  to  any  portion  of  any  lot  affront- 
ing or  abutting  the  plaza  m  front  of  Union  Sta- 
tion upon  which  a  building  is  located  (other 
than  a  building  erected  prior  to  June  1.  1910). 
the  scenic  easement  shall  be  in  all  space  above 
the  lot  beginning  at  a  height  equal  to  80  feet 
above  the  plaza. 

(b)  EFFECT  OF  Scenic  E.asement  — 

(1)  No  PHYSICAL  .STRUCTURES  PERMITTED.  -Ex- 
cept as  provided  m  paragraph  (2).  no  person 
may  encroach  upon  any  space  m  which  the 
United  States  has  reserved  a  scenic  easement 
pursuant  to  .subsection  (a)  with  a  physical 
structure. 

(2)  PER.MISSIBLE  E.VCROACH.MENT  by  CERTAIN 
STRUCTURES.— .\otwithstanding  paragraph  (1).  a 
person  may  encroach  upon  a  space  m  which  the 
United  States  has  reserved  a  scenic  easement 
pursuant  to  subsection  (a)  with  any  of  the  fol- 
lowing: 

(A)  .A  physical  structure  in  existence  on  the 
date  on  which  the  Secretary  of  the  Interior 
takes  the  easement. 

(B)  A  spire,  tower,  dome,  minaret,  or  pinnacle 
serving  as  an  architectural  embellishment. 

(C)  .A  penthouse  over  an  elevator  shaft,  ven- 
tilation shaft,  chimney,  smokestack,  or  fire 
sprinkler  tank,  but  only  if— 

(1)  the  .structure  is  not  used  for  human  occu- 
pancy: and 

(lil  the  structure  is  set  back  from  the  exterior 
walls  of  the  building  upon  which  it  is  located  at 
a  distance  equal  to  its  height  above  the  build- 
ing's roof. 

(D>  An  antenna. 

(E)  Construction  equipment. 

(F)  A  flagpole. 

(c)  Rules  for  Interpreti.w  Heights —in  de- 
termining the  point  at  which  a  scenic  easement 
in  a  lot  begins  for  purposes  of  subsection  (a),  the 
following  rules  shall  apply: 

(1)  Height  shall  be  measured  from  the  level  of 
the  sidewalk  opposite  the  middle  of  the  front  of 
the  lot. 

(2)  Any  height  otherwise  determined  under 
such  subsection  to  be  not  greater  than  60  feet 
may  be  increased  by  the  distance  between  the 
highest  point  of  any  building  located  on  the  lot 
and  the  portion  of  any  parapet  wall  or  balus- 
trade of  the  building  that  extends  over  such 
highest  point,  but  in  no  case  may  any  height  be 
increased  pursuant  to  this  paragraph  by  more 
than  4  feet. 

(3)  If  a  lot  (including  a  corner  lot)  fronts  an 
intersection  of  2  or  more  streets,  avenues,  or 
highways,  a  height  shall  be  determined  by  using 
the  width  of  the  widest  street,  avenue,  or  high- 
way involved. 


(4)  In  the  case  of  a  lot  on  a  street  less  than  90 
feet  wide  on  which  building  lines  have  been  es- 
tablished, the  width  of  the  street  shall  be 
deemed  to  be  the  distance  between  the  lines. 

(d)  Authority  of  St.ate  to  Designate 
Streets —Nothing  m  this  section  shall  be  con- 
strued to  affect  the  authority  of  the  State  to 
designate  streets,  avenues,  or  highways  as  com- 
mercial or  residential. 

(c)  Effective  D.ATE.—The  Secretary  of  the  In- 
terior shall  take  the  scenic  easement  described  in 
this  section  on  the  day  before  the  State  is  admit- 
ted into  the  Union.  The  scenic  easement  shall  be 
reserved  by  the  United  States  on  the  date  on 
which  the  State  is  admitted  into  the  Union. 
SEC.  206.  PERMITTING  INDIVIDUALS  RESIDING  IN 

NEW  SEAT  OF  GOVERNMENT  TO 
VOTE  IN  FEDERAL  ELECTIONS  IN 
STATE  OF  MOST  RECENT  DOMICILE. 

(a)  Hequire.ment  for  States  to  Permit  In- 
dividuals to  Vote  by  Absentee  Ballot.— 

II)  In  GENERAL.— Each  State  shall— 

(A)  permit  absent  District  ol  Columbia  voters 
to  use  absentee  registration  procedures  and  to 
vote  by  absentee  ballot  m  general,  special,  pri- 
mary, and  runoff  elections  for  Federal  office, 
and 

(B)  accept  and  process,  with  respect  to  any 
general,  special,  primary,  or  runoff  election  for 
Federal  office,  any  otherwise  valid  voter  reg- 
istration application  from  an  absent  District  of 
Columbia  voter,  if  the  application  is  received  by 
the  appropriate  State  election  official  not  less 
than  .10  days  before  the  election. 

(2)  ABSE.KT  district  OF  COLUMBIA  VOTER  DE- 
FINED—In  this  section,  the  term  "absent  Dis- 
trict 01  Columbia  voter"  means,  with  respect  to 
a  State— 

(Ai  a  person  who  resides  m  the  District  of  Co- 
lumbia after  the  admission  of  the  State  into  the 
Union  and  is  qualified  to  vote  m  the  State,  but 
only  if  the  State  is  the  last  place  m  which  the 
person  was  domiciled  before  residing  m  the  Dis- 
trict of  Columbia:  or 

<B)  a  person  who  resides  m  the  District  of  Co- 
lumbia after  the  admission  of  the  State  into  the 
Union  and  (but  for  such  residence)  would  be 
qualified  to  vote  in  the  State,  but  only  if  the 
State  IS  the  last  place  in  which  the  jyerson  was 
domiciled  before  residing  m  the  District  of  Co- 
lumbia. 

(3)  State  defined —In  this  section,  the  term 
"State"  means  each  of  the  several  States,  in- 
cluding the  State  of  New  Columbia. 

(b)  Reco.m.kiendations  to  States  to  Ma.xi- 

MIZE  .ACCESS  TO  POLLS  BY  ABSENT  DISTRICT  OF 

Columbia  Voters— To  afford  maximum  access 
to  the  polls  by  absent  District  of  Columbia  vot- 
ers. It  IS  recommended  that  the  States— 

(1)  waive  registration  requirements  for  absent 
District  of  Columbia  voters  who.  by  reason  of 
residence  m  the  District  of  Columbia,  do  not 
have  an  opportunity  to  register: 

(2)  expedite  processing  of  balloting  materials 
with  respect  to  such  individuals:  and 

(3)  assure  that  absentee  ballots  are  mailed  to 
such  individuals  at  the  earliest  opportunity. 

to  Enforcement —The  Attorney  General 
may  bring  a  civil  action  in  appropriate  district 
court  for  such  declaratory  or  injunctive  relief  as 
may  be  necessary  to  carry  out  this  section. 

(d)  Effect  on  certain  Other  Laws —The 
exercise  of  any  right  under  this  section  shall  not 
affect,  for  purposes  of  any  Federal.  State,  or 
local  tax.  the  residence  or  domicile  of  a  person 
exercising  such  right. 

(e)  Effective  Date— This  section  shall  take 
effect  upon  the  date  of  the  admission  of  the 
State  into  the  Union,  and  shall  apply  with  re- 
spect to  elections  for  Federal  office  taking  place 
on  or  after  such  date. 

SEC.  207.  REPEAL  OF  LAW  PROVIDING  FOR  PAR- 
TICIPATION OF  DISTRICT  OF  COLUM- 
BIA IN  ELECTION  OF  PRESIDENT 
AND  VICE-PRESIDENT. 

(a)  In  General.— Title  3.  United  States  Code, 
IS  amended  by  strik-ing  section  21. 


(b)  Effective  Date— The  amendment  made 
by  subsection  (a)  shall  take  effect  upon  the  date 
of  the  admission  of  the  State  into  the  Union, 
and  shall  apply  to  any  election  of  the  President 
and  Vice-President  of  the  United  States  taking 
place  on  or  after  such  date. 

SEC.  208.  EXPEDITED  CONSIDERATION  OF  CON- 
STITUTIO.\AL  AMENDMENT. 

(a)  E.XERCISE    OF    RULE.MAK1.\G    AUTHORITY.— 

This  section  is  enacted  by  Congress — 

(1)  as  an  eierdse  of  the  rulemaking  power  of 
the  Senate,  and  as  such  these  provisions  are 
deemed  as  part  of  the  rules  of  the  Senate,  but 
applicable  only  with  respect  to  the  procedure  to 
be  followed  in  the  Senate  m  the  case  of  a  joint 
resolution  described  m  subsection  (b).  and  they 
supersede  other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith:  and 

12)  with  full  recognition  of  the  constitutional 
right  of  the  Senate  to  change  the  rule  (so  far  as 
relating  to  the  procedure  of  the  Senate)  at  any 
time,  m  the  same  manner  and  to  the  same  extent 
as  m  the  case  of  any  other  rule  of  the  Senate. 

(b)  Expedited  Consideration  of  Repeal  of 
23rd  Amendme.vt.— 

II)  .Motion  made  in  order.— At  any  time 
after  the  date  of  the  enactment  of  this  Act.  it 
shall  be  m  order  m  the  Senate  to  offer  a  motion 
to  proceed  to  the  consideration  of  a  joint  resolu- 
tion proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  repealing  the  23rd  arti- 
cle of  amendment  to  the  Constitution. 

(2)  Procedures  relating  to  motion.— With 
respect  to  the  motion  described  in  paragraph  (1), 
the  following  rules  shall  apply 

(A)  The  motion  is  highly  privileged  and  is  not 
debatable. 

(B)  An  amendment  to  the  motion  is  not  m 
order,  and  it  is  not  in  order  to  move  to  recon- 
sider the  vote  bv  which  the  motion  is  agreed  to 
or  disagreed  to 

(C)  A  motion  to  postpone  shall  be  decided 
without  debate. 

TITLE  III— GENERAL  PROVISIONS 

SEC.  301.  GENERAL  DEFINTTIONS. 

In  this  Act.  the  following  definitions  shall 
apply: 

(1)  The  term  Commission"  means  the  State- 
hood Transition  Commission  established  under 
section  303. 

(2)  The  term  "Counal"  means  the  Council  of 
the  District  of  Columbia. 

(3)  The  term  "Governor"  means  the  Governor 
of  the  State  of  New  Columbia. 

(4)  The  term  "Mayor"  means  the  Mayor  of  the 
District  of  Columbia. 

i5)  The  term  "State  Constitution"  means  the 
constitution  of  the  State  of  New  Columbia,  as 
adopted  by  the  Council  of  the  District  of  Colum- 
bia m  the  Constitution  for  the  State  of  New  Co- 
lumbia Approval  Act  of  1987  (DC.  Law  7-8). 

(6)  The  term  "State"  means  the  State  of  New 
Columbia. 

SEC.    302.    CERTIFICATION    OF    ENACTMENT   BY 
PRESIDENT. 

Not  more  than  60  days  after  the  date  of  enact- 
ment of  this  Act.  the  President  shall  certify  such 
enactment  to  the  Mayor  of  the  District  of  Co- 
lumbia. 
SEC.  303.  STATEHOOD  TRANSTTION  COMiaSSION. 

(a)  ESTABLISHME.ST— There  IS  hereby  estab- 
lished a  Statehood  Transition  Commission. 

(b)  Composition— The  Commission  shall  be 
composed  of  17  members  appointed  as  follows: 

(1)  3  members  appointed  by  the  President. 

(2)  2  members  appointed  by  the  Speaker  of  the 
House. 

(3)  2  members  appointed  by  the  Mmortty 
Leader  of  the  House  of  Representatives. 

(4)  2  members  appointed  by  the  President  Pro 
Tempore  of  the  Senate. 

(5)  2  members  appointed  by  the  Minority 
Leader  of  the  Senate. 
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(6)  3  members  appointed  by  the  Mayor  of  the 
District  of  Columbia. 

(7)  3  members  appointed  by  the  Council  of  the 
District  of  Columbia. 

(c)  Duties.— 

(1)  In  GESERAL.—The  Commission  shall  advise 
the  President,  the  Congress,  the  Mayor  (or, 
upon  the  admission  of  the  State  into  the  Union, 
the  Governor),  and  the  Council  (or.  upon  the 
admission  of  the  State  into  the  Union,  the 
House  of  Delegates  for  the  State  of  New  Colum- 
bia) concerning  necessary  procedures  to  effect 
an  orderly  transition  to  statehood  for  the  Dis- 
trict of  Columbia  and  other  matters  relating  to 
the  assumption  of  the  property,  functions,  and 
activities  of  the  District  of  Columbia  by  the 
State  during  the  first  2  years  of  the  State's  exist- 
ence. 

(2)  RECO.Kf.^tENDATIOSS  REGARDISC  APPLICABIL- 
ITY OF  LAWS  TO  NEW  SEAT  OF  GOVERNMENT.— In 

carrying  out  its  duties  under  paragraph  (1).  the 
Commission  shall  analyze  the  laws  of  the  United 
States  that  will  apply  to  the  District  of  Colum- 
bia after  the  admission  of  the  State  into  the 
Union,  and  shall  make  recommendations  to 
Congress  regarding  whether  any  of  these  laws 
should  continue  to  apply  to  the  District  of  Co- 
lumbia after  the  admission  of  the  State. 

(3)  Recommendations  regarding  annual 
PAYMENT  IN  LIEU  OF  TAX.— In  addition  to  any  of 
its  other  duties  under  paragraph  (I),  not  later 
than  1  year  after  the  date  of  the  enactment  of 
this  Act.  the  Commission  shall  develop  and  rec- 
ommend to  Congress  a  methodology  for  deter- 
mining the  amount  of  and  schedule  for  the  an- 
nual payment  to  the  State  required  under  sec- 
tion 203.  and  shall  base  such  methodology  upon 
the  methodologies  used  to  determine  the  amount 
of  other  payments  in  lieu  of  taxes  made  by  the 
United  States  to  States  and  units  of  local  gov- 
ernment as  compensation  for  the  presence  of 
Federal  property  which  may  not  be  taxed  by 
such  States  and  units  of  local  government. 

(4)  Recommendations  regarding  lortos 
correctional  complex.— In  addition  to  any  of 
its  other  duties  under  paragraph  (1).  not  later 
than  2  years  after  the  date  of  the  enactment  of 
this  Act.  the  Commission  shall  identify  and  rec- 
ommend options  to  Congress,  the  Mayor  of  the 
District  of  Columbia  (or.  if  the  options  are  rec- 
ommended after  the  admission  of  the  State  into 
the  Union,  the  Governor  of  the  State),  and  the 
Governor  of  Virginia  regarding  the  incarcer- 
ation of  individuals  convicted  of  crimes  in  the 
State,  including  options  relating  to — 

(A)  the  construction  of  additional  prison  fa- 
cilities within  the  State: 

(B)  agreements  between  the  State  and  the 
Commonwealth  of  Virginia  with  respect  to  the 
Lor  ton  Correctional  Complex,  or  agreements 
with  other  jurisdictions  under  which  such  indi- 
viduals may  be  incarcerated  at  facilities  located 
in  such  other  jurisdictions:  and 

(C)  the  development  of  a  comprehensive  plan 
for  closing  the  Lorton  Correctional  Complex  by 
2010  and  relocating  innuites  to  other  facilities. 

(d)  Reports.— The  Commission  shall  submit 
such  reports  as  the  Commission  considers  appro- 
priate or  as  may  be  requested. 

(e)  Termination.— The  Commission  shall 
cease  to  exist  2  years  after  the  date  of  the  admis- 
sion of  the  State  into  the  Union. 

The  CHAIRMAN.  No  amendment  to 
the  substitute,  as  modified,  and  no 
other  amendment  to  the  bill  is  in 
order. 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute, as  modified. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 


Accordingly,  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Mfume,  Chairman  of  the 
Coramittee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  51)  to  provide  for 
the  admission  of  the  State  of  New  Co- 
lumbia into  the  Union,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  and  was  read  a 
thirfl  time. 
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.MOTION  TO  RECOMMIT  OFFERED  BY  MR.  BLILEY 

Mr.  BLILEY.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posad  to  the  bill? 

Mr.  BLILEY.  Yes,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows; 

Mr.  BLILEY  moves  to  recommit  the  bill. 
H.R.  51.  to  the  Committee  on  the  District  of 
Colutnbia. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  re- 
jected. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BLILEY.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were  ayes  153,  noes  277, 
not  voting  4,  as  follows: 

[Roll  No.  595] 
AYES— 153 


,\bercrombie 
.^ndr8ws  i.MEi 
Andrwvs  (NJi 
Baccluis  (FL) 
Barca 

Barrett  (WI) 
Becerra 
Beileason 
Berm«n 
Bilbrsis- 
Blsho|) 
Blackwell 
Bom  or 
Borsld 
Brown  (CA) 
Browa  iFLI 
Brown  (OH) 
Bryaat 
Cantvfell 
Cardu 


Clay 

Clayton 

Clybum 

Collins  (ILi 

Collins  (Mil 

Conyers 

Costello 

Coyne 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dixon 

Durbin 

Edwards  (CAt 

Engel 

Eshoo 

Evans 

Farr 


Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Foley 

Ford  (TN) 

Frank  (M.Ai 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gilchrest 

Glickman 

Gonzalez 

Green 

Gutierrez 

Hamburg 

Harman 

Hastings 


Hefner 

Hllhard 

Hinchey 

Inslee 

Jacobs 

Jefferson 

Johnson.  E.  B. 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Kopetski 

Kreidler 

Lant-os 

Levin 

Lewis  iG.\l 

Long 

Lowey 

Maloney 

Manton 

MarKolies- 

Mezvinsky 
.Markey 
Martinez 
.Matsui 
McCloskey 
McDermott 
McHale 
McKinney 
Meehan 
Meek 


Ackerman 

A  Hard 

Andrews  iTX) 

.Appleuate 

.\rcher 

.Armey 

Bachus  (.^Li 

Baesler 

Baker  (CA) 

Baker (LA) 

Ballenser 

Barcia 

Barlow 

Barrett  i.NEi 

B.artlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevill 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Boucher 

Brewster 

Brooks 

Browder 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Carr 

Castle 

Chapman 

Clement 

Coble 

Coleman 

Collins  (G.\i 

Combest 

Condit 

Cooper 

Coppersmith 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeLay 

Derrick 

Diaz-Balart 


Menendez 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Moakley 

Nadler 

.Matcher 

Neal  (MA) 

Oberstar 

Obey 

Olver 

Owens 

Pallone 

Pastor 

Payne  (NJ) 

Pelosi 

Penny 

Pickle 

Range  1 

Reynolds 

Richardson 

Rose 

Rostenkowski 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

NOES— 277 

Dickey 

Dingell 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Edwards  (TX) 

Emerson 

English  (AZ) 

English  (OK) 

Everett 

Ewing 

Fawell 

Fields  (TXi 

Fingerhut 

Fish 

Ford  (MI) 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Frost 

Gallegly 

Gallo 

Gekas 

Geren 

Gillmor 

Oilman 

Gingrich 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hasten 

Hayes 

Hefiey 

Herger 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

HuffingtoD 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 


Scott 

Serrano 

Sharp 

Slattery 

Slaughter 

Stark 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tejeda 

Thompson 

Torres 

TorricelU 

Towns 

Traficant 

Tucker 

Unsoeld 

Velazquez 

Vento 

V'tsclosky 

Waters 

Watt 

Waxman 

Wheat 

Woolsey 

Wyden 

Wynn 

Yates 


Inghs 

Inhofe 

Istook 

Johnson  (CT) 

Johnson  (G.\) 

Johnson  (SDi 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kim 

King 

King.ston 

Klink 

Klug 

KnoUenberg 

Kolbe 

LaFalce 

Lambert 

Lancaster 

LaRocco 

Laughlln 

Lazio 

Leach 

Lehman 

Levy 

Lewis  (CA) 

Lewis  (FLi 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Machtlcy 

Mann 

Manzullo 

Mazzoli 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McHugh 

Mclnnis 

McKeon 

McMillan 

McNulty 

-Meyers 

Mica 

Michel 

Miller  (FL) 

Molinan 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Murtha 

Myers 


Neal  (NO 

Ros-Lehtmen 

Strickland 

Nussle 

Roth 

Stump 

Ortiz 

Roukema 

Stupak 

Orton 

Rowland 

Sundquist 

Oxley 

Royce 

Talent 

Packard 

Sangmeister 

Tanner 

Parker 

Santorum 

Tauzln 

Paxon 

Sarpalius 

Taylor  i.MS) 

Payne  iV.A) 

Saxton 

Taylor  (NCi 

Peterson  (FLi 

Sthaefer 

Thomas  iCA 

Peferson  iMNi 

Sche.ik 

Thomas  (WY 

Petri 

.Schiff 

Thornton 

Pickett 

Sensenbrenner 

Thurman 

Pom  bo 

Shaw 

Torkildsen 

Pomeroy 

.shays 

Upton 

Porter 

Shepherd 

Valentine 

Port  man 

Shuster 

Volkmer 

Poshard 

Sisisky 

Vucanovich 

Price  iNCi 

Skaggs 

Walker 

PryceiOH) 

Skeen 

Walsh 

Quillen 

Skelton 

Weldon 

Quinn 

Smith  a.\i 

Whitten 

Rahall 

Smith  iMli 

Williams 

Ram.^tad 

Smith  'NJi 

Wilson 

Ravenel 

Smith  (OR) 

Wi.^e 

Reed 

Smith  (TX) 

Wolf 

Regula 

Snowe 

Young  lAKi 

Ridge 

Solomon 

Young.  FL' 

Roberts 

Spence 

Zeliff 

Roemer 

Spratt 

Zimmer 

Rogers 

Stearns 

Rohrabacher 

.stenholm 

NOT  VOTING-4 

C;:nt-r 

Kyi 

Hali  K)H' 

W.ishingtor. 

ANNOLNCF.MKNT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  Chair  would  remind 
visitors  in  the  gallery  that  they  are 
here  as  guests  of  the  House  and  they 
should  not  approve  or  disapprove  of 
what  happens  on  the  House  floor. 
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Mr.  BOEHLERT  and  Mr.  KINGSTON 
changed  their  vote  from  "aye"  to  "no." 

Mr.  KENNEDY  changed  his  vote  from 
"no"  to  "aye." 

So  the  bill  was  not  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3080 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  my 
name  be  removed  as  an  original  co- 
sponsor  of  H.R.  3080.  My  name  was  in- 
advertently added  to  this  list  of  co- 
sponsors. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  JOINT 
RESOLUTION  268 

Mr.  MANZULLO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  House  Joint 
Resolution  268.  It  was  inadvertently 
added. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


JEFFERSON  COMMEMORATIVE 
COIN  ACT  OF  1993 

The  SPEAKER.  The  pending  business 
is  the  question  of  suspending  the  rules 
and  passing  the  bill.  H.R.  3548. 

The  Clerk  read  the  title  of  the  bill. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Kennedy]  that  the  House  suspend 
the  rules  and  pass  the  bill  (H.R.  3548)  to 
require  the  Secretary  of  the  Treasury 
to  mint  coins  in  commemoration  of  the 
250th  anniversary  of  the  birth  of  Thom- 
as Jefferson,  Americans  who  have  been 
prisoners  of  war,  the  Vietnam  Veterans 
Memorial  on  the  occasion  of  the  10th 
anniversary  of  the  memorial,  and  the 
Women  in  Military  Service  for  Amer- 
ican Memorial,  and  for  other  purposes, 
on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  as  taken  by  electronic  de- 
vice, and  there  were — yeas  428,  nays  0. 
not  voting  5,  as  follows: 

[Roll  No.  596] 
YEAS— 428 


Abercrombie 

.'Ackerman 

Allard 
Andrews  (ME) 

.Andrews  i.NJi 
.Andrews  (T.Xi 
.\pplegate 
.Archer 
.ArTn»*y 

Bacchus  (FL) 
B.'ii.hus  i.ALi 
Baesier 
Baker  iC.Ai 
Baker  (LA) 
Ballenger 
B-a.^ca 
Bare  la 
Barlow 
Barrett  cNE) 
Barrett  iWIi 
Bartlftt 

B.irt  r,n 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

B'-rman 

Bevin 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Bliley 

B!u!e 

B'i-hle.-; 

Bo.-hn<-r 

BcniUa 

Boniur 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

B.-own  I  FL  I 

Brown  lOHi 

B.'-yant 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Card  in 

Carr 

Castle 

Chapman 


Clay 

Clayton 

Clement 

Clybum 

Coble 

Coleman 

Collins  (GAi 

Collins  (IL) 

Collins  I  MI) 

Combest 

Cnndit 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

De  Fazio 

DeLauro 

DeLay 

Dellums 

Dernck 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (CAi 

Edwards  <TX' 

Emerson 

Engel 

English  lAZi 

English  (OK I 

Eshoo 

Evans 

Everett 

Ewmg 

Farr 

Fawell 

Fazio 

Fields  iLA> 

Fields  .TX I 

Filner 

Fingerhut 

Fish 


Flake 

Foglietta 

Ford  I. MI  I 

Ford  iTNi 

Fowler 

Frank  iMA. 

Franks  (CT) 

Franks  iNJ) 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gek.as 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  I  TXi 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Hefley 

Hefner 

Herger 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hover 

Huffington 

Hughes 

Hunter 

Hutchinson 

Hutto 


Hyde 

Inglis 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  iCTi 

Johnson  iG.^i 

Johnson  fSDi 

Johnson,  E   B 

Johnson,  Sam 

Johnston 

Kanjorski 

Kaptur 

KasKh 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Kleir. 

Khnk 

Klug 

KnoUenberg 

Koltje 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (PL I 

Lewis  ( GA ) 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

Manzullo 

.Margolies- 

Mezvmsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
McInnis 
McKeon 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 


Clinger 
Hall  lOHi 


Michel 

Miller  I  CA  I 

Miller  I FLi 

Mineta 

Minge 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morelia 

Murphy 

.Murtha 

Myers 

.Nadler 

.Natchcr 

Neal  .  MA  i 

Neal  iNC. 

Nussle 

Oberstar 

Ot>ey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Pac  kard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJi 

Payne  (VAi 

Pelosi 

Penny 

Peterson  iFLi 

Peterson  iMNi 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Port  man 

Poshard 

Price  iNC) 

Pr>'ce  I  OH  I 

Quillen 

Quinn 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

RiJge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehlinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roytal-Allard 

Royce 

Rush 

Sabo 

Sanders 

SangrrtMster 

.Santonim 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Schenk 


Schiff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (LA) 

Smith  (MI) 

Smith  (.NJi 

Smith  (OR I 

Smith  'TXi 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  iMS. 

Taylor  iNCi 

Tejeda 

Thomas  (CAi 

Thomas  I  WY  I 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Tomcelli 

Towns 

Traficant 

Tucker 

Lnsoeid 

Upton 

Valentine 

Velazquez 

Vento 

Visciosky 

Volkmer 

Vucanovii_h 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  i.AK) 

Young  iFL) 

Zehff 

Zimmer 


NOT  VOTING— 5 

Kyi 
Sundquist 


Washington 


D  1749 

So  (two-thirds  having  voted  in  favor 
thereoO  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


a  1750 

THOMAS  JEFFERSON  COMMEMO- 
RATION COMMISSION  ACT 

Mr.  SAWYER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  1716)  to  amend  the  Thomas 
Jefferson  Commemoration  Commission 
Act  to  extend  the  deadlines  for  reports. 

The  Clerk  read  as  follows: 
S.  1716 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  REPORTS  FROM  THE  COMMISSION. 

Section  9  of  the  Thomas  Jefferson  Com- 
memoration Commission  Act  (36  U.S.C.  149 
note)  is  amended— 

(1)  in  subsection  (a),  by  striking  •■Decem- 
ber 31.  1992"  and  inserting  "March  15.  1994"; 
and 

(2)  in  subsection  (b).  by  striking  "Decem- 
ber 31.  1993"  and  inserting  "December  31. 
1994". 

SEC.  2,  AUDIT  OF  FINANCIAL  TRANSACTIONS. 

Section  IWb)  of  the  Thomas  Jefferson  Com- 
memoration Commission  Act  (36  U.S.C.  149 
note)  is  amended— 

(1)  by  striking  "December  31.  1992"  each 
place  it  appears  and  inserting  "March  15, 
1994"; 

(2)  by  striking  "March  4.  1994"  and  insert- 
ing "March  3.  1995";  and 

(3)  by  striking  "1993"  and  inserting  "1994" 

The  SPEAKER  pro  tempore  (Mr. 
LaRocco).  Pursuant  to  the  rule,  the 
gentleman  from  Ohio  [Mr.  Sawyer] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Indiana  [Mr. 
Myers)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Sawyer]. 

GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  to  include  therein  extra- 
neous matter,  on  the  Senate  bill,  S. 
1716,  now  being  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

S.  1716  would  extend  the  life  of  the 
Thomas  Jefferson  Commemoration 
Commission  for  1  year,  without  author- 
izing any  additional  funds. 

The  Jefferson  Commission  was  estab- 
lished by  Congress  in  August  1992,  to 
commemorate  the  250th  anniversary  of 
the  birth  of  the  author  of  the  Declara- 
tion of  Independence  through  various 
national  education  programs,  scholar- 
ships, and  celebrations. 

Unfortunately,  the  Commission  was 
not  fully  appointed  and  operational 
until  June  1993,  due  to  the  lateness  of 
its  enactment  and  the  changing  of  ad- 
ministrations.    Therefore,     the     work 


that  it  was  authorized  to  perform  can- 
not reasonably  be  accomplished  by  De- 
cember 31,  1993,  the  date  of  termination 
under  current  law. 

S.  1716  would  extend  the  life  of  the 
Jefferson  Commission  until  December 
31,  1994.  The  bill  does  not  contain  any 
additional  funding  for  the  Commis- 
sion's activities,  either  for  fiscal  year 
1994  or  the  first  quarter  of  fiscal  year 
1995. 

I  believe  that  we  ought  to  give  the 
Jefferson  Commission  time  to  carry 
out  its  work.  The  delayed  appointment 
of  Oommissioners  simply  precluded  the 
opportunity  for  any  meaningful  pro- 
grams this  year.  But  I  know  that  the 
fine  individuals  who  are  serving  on  the 
Commission  are  eager  to  share  the  un- 
surpassed legacy  of  Thomas  Jefferson 
with  our  Nation  and  the  world. 

The  Commission  has  initiated  several 
usefUl  projects.  They  include: 

A  conference  assessing  Jefferson's 
contribution  to  the  development  of  the 
American  West; 

An  international  symposium  in 
Washington,  DC.  to  increase  knowledge 
of  Jefferson  worldwide; 

Ab  educational  project  aimed  at  ex- 
panding knowledge  of  Jefferson  in  our 
schools;  and 

A  series  of  discussion  for  public  radio 
or  television. 

AD  of  these  activities  will  add  meas- 
urably to  our  understanding  of  the 
democratic  ideals  that  have  made  our 
Nation  what  we  are — and  that  can  be 
applied  to  emerging  nations  around  the 
world.  At  no  cost  to  the  taxpayer,  we 
can  afford  to  honor  and  recognize 
Thomas  Jefferson  into  the  251st  anni- 
versary of  his  birth,  instead  of  just  the 
250tli. 

Congressman  L.F.  Payne,  in  whose 
district  the  home  of  Thomas  Jefferson 
is  located,  has  worked  hard  to  ensure  a 
meaningful  tribute  to  our  third  Presi- 
dent. I  urge  my  colleagues  to  support 
his  efforts. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

I  rise  in  support  of  S.  1716.  There  was 
a  counterpart  here  in  the  House,  of 
course.  This  is  a  Senate  bill,  but  I  com- 
mend and  thank  the  gentleman  for 
bringing  this  up  to  us  today. 

A3  has  already  been  explained  by  our 
chairman,  this  legislation  does  not 
have  any  money  attached  to  it.  In  fact, 
it  is  the  American  way.  It  is  somewhat 
helped  by  Federal  contributions,  but  a 
large,  significant  amount  of  money  has 
been  raised  by  local  contributions.  And 
the  significance  of  some  of  the  pro- 
grams it  has  already  sponsored  and 
paid  for  means  a  lot. 

We  have  a  lot  of  our  ancestors  and 
people  who  made  our  country  great, 
Thomas  Jefferson  being  one  of  the 
great  ones.  It  is  more  than  fitting  that 
we  do  appropriately  recognize  the  serv- 


ice and  the  contribution  toward  our 
life  of  a  great  many,  including  Thomas 
Jefferson. 

I  rise  in  supi)ort  of  this  Commission. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  Payne], 
the  sponsor  of  the  House  version  of  the 
legislation  before  us  today. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker, 
I  want  to  thank  the  gentleman  from 
Ohio  [Mr.  Sawyer]  for  the  work  that  he 
has  done  on  this,  and  I  also  thank  the 
ranking  minority  member,  the  gen- 
tleman from  Indiana  [Mr.  Myers]  for 
the  work  that  he  has  done  on  this  leg- 
islation. I  urge  my  colleagues  to  sup- 
port this  measure. 

Mr.  Speaker,  I  rise  in  strong  support  of  S. 
1716,  a  bill  to  extend  the  authorization  of  the 
Thomas  Jefferson  Commemoration  Commis- 
sion for  an  additional  year.  Mr.  Speaker,  al- 
though the  original  legislation  authorizing  this 
Commission  was  enacted  on  August  17,  1992, 
and  was  supported  by  a  bipartisan  majority  of 
the  Members  of  Congress,  unforseen  cir- 
cumstances delayed  the  appointment  of  the 
Commission  members  until  June  1993. 

Since  its  appointment,  the  Commission  has 
initiated  several  major  projects.  These  include 
a  conference  assessing  Jefferson's  contribu- 
tion to  the  development  of  the  Amehcan  West; 
an  international  symposium  in  Washington, 
DC  similar  to  those  recently  held  in  Tokyo  and 
Buenos  Aires,  intended  to  increase  knowledge 
of  Jefferson  worldwide;  an  educational  project 
aimed  at  expanding  the  knowledge  of  Jeffer- 
son in  our  schools;  and  a  senes  of  discus- 
sions for  public  radio  and  television. 

It  is  quite  clear  that  the  work  this  Commis- 
sion was  authorized  to  perform  cannot  pos- 
sibly be  accomplished  in  the  few  weeks  that 
remain  of  the  original  authorization. 

I  believe  the  projects  designed  by  the  Com- 
mission will  provide  an  important  contribution 
to  the  existing  scholariy  research  on  Jefferson 
and  our  democratic  system  of  government.  I 
also  believe  that  the  interest  in  this  subject 
that  has  been  generated  by  the  yearlong  cele- 
bration of  the  250th  anniversary  of  Thomas 
Jefferson's  birth  clearly  justifies  allowing  this 
dialog  to  continue. 

There  is  no  Federal  funding  included  in  the 
bill;  the  work  that  will  be  done  by  the  Commis- 
sion during  the  additional  year  will  be  sup- 
ported by  private  contributions.  There  is  also 
no  intention  to  request  additional  time  after 
this  extension  is  over;  1  year  will  be  sufficient 
to  allow  the  planned  projects  to  be  completed. 

The  Thomas  Jefferson  Commemoration 
Commission  is  a  nonpartisan  group  of  individ- 
uals linked  by  their  interest  in  Jeffersonian 
scholarship  and  their  dedication  to  expanding 
the  knowledge  of  Jefferson's  ideals  to  the  next 
generation.  I  believe  Congress  should  sufjport 
them  in  this  effort. 

I  urge  my  colleagues  to  support  S.  1716. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  just  pay  parting  tribute  to 
the  work  of  the  gentleman  from  Vir- 
ginia. He  has  undertaken  the  work  that 
was  begun  by  others  and  has  sustained 
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it  through  a  time  of  critical  impor- 
tance to  the  work  of  the  Commission. 
He  is  to  be  commended  for  his  efforts 
in  that  regard. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Sawyer] 
that  the  House  suspend  the  rules  an(l 
pass  the  Senate  bill,  S.  1716. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


POVERTY  DATA  IMPROVEMENT 
ACT  OF  1993 

Mr.  SAWYER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1645)  to  amend  title  13,  United 
States  Code,  to  require  that  the  Sec- 
retary of  Commerce  produce  and  pub- 
lish, at  least  every  2  years,  current 
data  relating  to  the  incidence  of  pov- 
erty in  the  United  States,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  1645 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Untted  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TrPLE. 

This  Act  may  be  cited  as  the  "Poverty 
Data  Improvement  Act  of  1993". 

SEC.  2.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  more  than  $20,000,000,000  is  provided  to 
State  and  local  governments  each  year, 
under  various  Federal  programs,  based  on 
data  relating  to  income  and  poverty  status; 

(2)  the  infrequency  with  which  such  data 
are  collected  diminishes  their  reliability  and 
usefulness  for  public  policy  purposes; 

(3)  the  relative  lack  of  intercensal  data  can 
prevent  Federal  funds  from  reaching  those 
populations  that  are  in  greatest  need,  as  re- 
flected in  the  dramatic  and  often  unforeseen 
shifts  in  the  way  Federal  funds  are  reallo- 
cated following  each  decennial  census; 

(4)  the  more  frequent  collection  of  data  re- 
lating to  income  and  poverty  status  would 
allow  policymakers  to  target  scarce  program 
funds  more  effectively  and  in  a  more  timely 
fashion:  and 

(5)  the  cost  of  producing  the  data  needed  to 
achieve  the  ends  described  in  paragraph  (4) 
would  be  small  compared  to  the  amounts 
that  are  distributed  based  on  such  data. 

SEC  3.  REQUIREMENT. 

(a)  In  GE.NERAL.— Subchapter  IV  of  chapter 
5  of  title  13.  United  States  Code,  is  amended 
by  inserting  after  section  181  the  following: 
"§  181a.  Data  relating  to  poverty 

"(a)  The  Secretary,  to  the  extent  feasible, 
shall  produce  and  publish  for  each  State, 
county,  and  local  unit  of  general  purpose 
government  for  which  data  are  compiled  in 
the  most  recent  census  of  population  taken 
under  section  141(a).  and  for  each  school  dis- 
trict, data  relating  to  the  incidence  of  pov- 
erty. Such  data  may  be  produced  by  means 
of  sampling,  estimation,  or  any  other  meth- 
od that  the  Secretary  determines  will 
produce  current,  comprehensive,  and  reliable 
data. 

"(b)  Data  under  this  section— 


"(1)  shall  include— 

"(A)  for  each  school  district,  the  number  of 
children  age  5  to  17.  inclusive,  in  families 
below  the  poverty  level;  and 

"(B)  for  each  State  and  county  referred  to 
in  subsection  (a),  the  number  of  individuals 
age  65  or  over  below  the  poverty  level;  and 

"(2)  shall  be  published  in  1996  and  at  least 
every  second  year  thereafter. 

■(c)(1)  If  reliable  data  could  not  otherwise 
be  produced,  the  Secretary  may.  for  purposes 
of  subsection  (b)(1)(A).  aggregate  school  dis- 
tricts, but  only  to  the  extent  necessary  to 
achieve  reliability. 

"(2)  Any  data  produced  under  this  sub- 
section shall  be  appropriately  identified  and 
shall  be  accompanied  by  a  detailed  expla- 
nation as  to  how  and  why  aggregation  was 
used  (including  the  measures  taken  to  mini- 
mize any  such  aggregation). 

"(d)  If  the  Secretary  is  unable  to  produce 
and  publish  the  data  required  under  this  sec- 
lion  for  any  State,  county,  local  unit  of  gen- 
eral purpose  government,  or  school  district 
in  any  year  specified  in  subsection  (b)(2).  a 
report  shall  be  submitted  by  the  Secretary 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives,  not 
later  than  90  days  before  the  commencement 
of  the  following  year,  enumerating  each  gov- 
ernment or  school  district  excluded  and  giv- 
ing the  rea.sons  for  the  exclusion. 

•(e)  In  carrying  out  this  section,  the  Sec- 
retary shall  use  the  same  criteria  relating  to 
poverty  as  were  used  in  compiling  the  then 
most  recent  census  of  population  taken 
under  section  141(ai  (subject  to  such  periodic 
adjustments  as  may  be  necessary  to  com- 
pensate for  inflation  and  other  similar  fac- 
tors).". 

(b)  CONFOR.viNG  Amendment.— The  table  of 
sections  for  chapter  5  of  title  13.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  181  the  follow- 
ing: 
"181a.  Data  relating  to  poverty.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Sawyer]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Indiana  [Mr.  Myers]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Saw^^er]. 

GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  bill, 
H.R.  1645,  as  amended,  now  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1645  is  the  product 
of  more  than  1  year  of  research  and 
consultation  with  a  wide  range  of  ex- 
perts in  the  statistical  and  demo- 
graphic communities. 

I  believe  it  will  help  Congress  target 
more  than  $20  billion  annually  in  Fed- 
eral program  funds  to  populations  most 
in  need.  Among  the  programs  that  rely 
on  poverty  data  either  exclusively,  or 
in  combination  with  other  population 
numbers,  are  chapter  1  of  the  Elemen- 


tary and  Secondary  Education  Act,  the 
Job  Training  Partnership  Act,  commu- 
nity development  block  grants,  and 
rural  housing  programs. 

The  bill  would  require  the  Census  Bu- 
reau to  produce  and  publish  poverty 
data  for  States,  counties,  cities,  and 
school  districts,  every  2  years. 

Right  now,  we  only  get  reliable  pov- 
erty estimates  below  the  national  level' 
from  the  decennial  census  once  every 
10  years.  That  means  that  by  the  time 
we're  done  using  those  data  for  policy 
and  program  purposes,  they're  some  13 
or  more  years  old. 

For  example,  the  1980  census  col- 
lected data  on  1979  income.  That  data 
was  used  to  distribute  chapter  1  edu- 
cation funds  through  this  past  spring, 
when  the  1990  census  poverty  estimates 
became  available. 

Yet,  during  the  1980s,  the  number  of 
poor  school-age  children  increased  by 
as  much  as  67  percent  in  some  States, 
and  decreased  by  as  much  as  34  percent 
in  others.  And  it  is  likely  that  the  dis- 
parity within  some  States  is  even 
greater  than  that. 

In  this  past  year,  we  were  distribut- 
ing billions  of  program  dollars  based  on 
1979  economic  conditions.  That's  sim- 
ply unwise  and  unsound  policy.  We 
can't  have  any  real  confidence  in  pro- 
grams administered  on  the  basis  of 
that  kind  of  data. 

When  we  first  used  1990  census  pov- 
erty data— reflecting  1989  income — this 
year,  it  was  already  4  years  old.  Fur- 
thermore, income  data  from  1989  failed 
to  capture  the  effects  of  the  recession 
that  hit  the  Eastern  States  in  the 
spring  of  1990. 

This  is  a  time  rapid  demographic 
change.  N^Tiat  that  means  is  this:  Cen- 
sus data  may  look  precise  by  virtue  of 
its  geographic  detail.  But  it  is  not 
enough  for  the  data  to  look  precise.  If 
the  numbers  are  not  timely,  they  are 
not  accurate. 

Change  is  a  dominant  demographic 
characteristic.  The  census  occurs  only 
once  a  decade.  I  think  we  are  failing  to 
measure  what  is  most  important — 
change  itself. 

The  availability  of  more  frequent, 
and  therefore  more  accurate,  measure- 
ments of  poverty  below  the  national 
level  will  greatly  improve  our  ability 
to  assess  need  and  to  target  program 
dollars  more  effectively. 

H.R.  1645  would  require  the  publica- 
tion of  poverty  numbers  below  the  na- 
tional level,  every  2  years,  beginning  in 
1996.  The  Census  Bureau  will  have 
ample  time  to  research  and  develop  the 
methodology  for  an  intercensal  poverty 
estimates  program. 

The  bill  allows  the  Bureau  to  use  ap- 
propriate methods,  including  sampling 
and  estimation  techniques,  that  will 
produce  reliable  and  comprehensive 
data  on  poverty.  It  also  allows  the  Bu- 
reau to  aggregate  less  populous  school 
districts,  in  order  to  develop  accurate 
data  for  those  areas. 
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It  is  important  to  give  the  Bureau 
this  scientific  flexibility.  Producing  de- 
mographic information  between  cen- 
suses for  small  geographic  areas  is  not 
easy.  We  may  not  get  separate  figures 
for  every  community  in  the  country. 
But  we  will  get  data  that  covers  vir- 
tually all  of  the  population,  and  that  is 
far  more  accurate  because  it  will  be 
timely. 

To  its  credit,  the  Census  Bureau 
began  developing  a  methodology  last 
year  to  produce  more  frequent  poverty 
numbers.  The  estimated  annual  cost  of 
such  a  project  is  between  $1  and  $1.2 
million. 

Adding  a  requirement  for  data  on  the 
number  of  poor  school-age  children  by 
school  district  has  increased  the  cost  of 
this  program  somewhat  from  its  early 
estimates — but  the  difference  is  insig- 
nificant compared  to  the  program  dol- 
lars at  stake.  Unfortunately,  school 
district  boundaries  often  do  not  con- 
form to  governmental  jurisdictions 
such  as  counties  or  cities.  For  that  rea- 
son, it  is  more  difficult  to  develop  data 
by  school  district.  Let  me  add:  The  bill 
also  includes  a  requirement  for  data  on 
older  Americans  living  in  poverty.  Al- 
though, this  added  a  modest  amount  to 
the  original  cost  estimate  the  useful- 
ness of  the  data  is  self-evident.  Clearly 
this  small  expenditure  will  begin  in 
saving  dollars  immediately.  For  exam- 
ple, plotting  and  updating  school  dis- 
trict boundaries  in  the  Census  Bureaus 
automated  geographic  mapping  system 
will  save  both  time  and  money  follow- 
ing the  next  census.  For  the  1990  cen- 
sus, it  cost  several  million  dollars  to 
develop  accurate  district  maps  that 
could  be  used  to  produce  poverty  data 
for  those  areas. 

Mr.  Speaker,  H.R.  1645  addresses  one 
important  element  of  a  growing  debate 
about  the  accuracy  of  data  we  use  for 
Federal  program  purposes.  That  ele- 
ment is  the  question  of  timeliness. 

The  bill  does  not  address  broader— 
and  very  legitimate — concerns  about 
the  definition  of  poverty  in  the  United 
States. 

Today,  we  are  measuring  poverty 
using  definitions  that  were  developed 
nearly  30  years  ago  by  Mollie 
Orshansky,  an  employee  of  the  Depart- 
ment of  Health,  Education  and  Welfare. 
Working  closely  with  then-assistant 
Secretary    of   Labor    Daniel    P.atrick 

MOYNIHAN. 

Fortunately,  the  Committee  on  Na- 
tional Statistics  of  the  National  Acad- 
emy of  Sciences  is  conducting  a  com- 
prehensive review  of  the  definition  of 
poverty.  That  study  includes  a  review 
of  consumption  patterns,  differences  in 
cost  of  living  across  geography,  and  the 
effect  of  non-cash  benefits  of  living 
standards  the  Academy's  findings  and 
recommendations  are  due  next  sum- 
mer. 

I  hope  that  other  interested  commit- 
tees will  join  the  Subcommittee  on 
Census,   Statistics  and  Postal   Person- 


nel in  thoroughly  reviewing  the  Acad- 
emy's report  and  identifying  appro- 
priRte  ways  to  measure  what  it  means 
to  be  poor  in  today's  society. 

Finally.  Mr.  Speaker.  I  want  to  ac- 
knowledge the  valuable  work  of  Con- 
grassman  Tom  Petri,  who  helped  make 
the  development  of  this  legislation  a 
truly  bipartisan  effort. 

My  thanks  also  to  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Post  Office  and  Civil  Serv- 
ice^Congressman  Bill  Clay  and  Con- 
gressman John  Myers— whose  support 
made  it  possible  to  move  this  bill 
quickly. 

D  1800 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

F^rst.  Mr.  Speaker.  I  commend  the 
gentleman  from  Ohio  [Mr.  Sawyer]. 
our  chairman,  and  my  colleague,  the 
gentleman  from  Wisconsin  [Mr.  Petri] 
for  the  hard  work  they  have  put  forth 
in  bringing  this  legislation  to  the  floor 
today. 

Ab  our  chairman  has  explained  here, 
a  great  many  programs  that  we  author- 
ized and  appropriated  here  depend  upon 
date  from  the  Census  Bureau,  including 
poverty  figures.  Particularly  this  year, 
when  earlier  in  the  year  we  had  a  con- 
flict, there  was  a  lot  of  disagreement 
about  whether  census  figures  were  ac- 
curate, whether  they  properly  reflect, 
because  so  many  funds  did  come  back 
to  communities  because  of  those  fig- 
ures, and  there  was  criticism  that  the 
Census  Bureau  had  not  done  a  good  job. 
This  was  directed  to  hopefully,  in  the 
future,  make  sure  that  does  not  hap- 
pen. 

Mr.  Speaker,  we  had  hearings,  both 
in  the  subcommittee  and  in  the  full 
committee,  to  find  out  if  there  really 
was  a  disagreement.  We  knew  there 
was  disagreement,  but  was  there  rea- 
son to  have  disparity  in  the  figures  pre- 
sented by  the  Census  Bureau?  This  leg- 
islation is  necessary  to  correct  that 
problem. 

Mr.  Speaker.  I  commend  everyone 
who  worked  on  this  program,  and  I 
hope  all  Members  will  vote  for  it. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  GENE  GREEN  of  Texas.  Mr.  Speaker, 
I  rise  today  In  strong  support  of  H.R.  1645,  the 
Poverty  Data  Improvement  Act  and  I  com- 
merxi  Congressman  Sawyer  for  his  efforts  in 
drafing  this  legislation  and  bringing  it  before 
the  House  today. 

I  have  spent  a  great  deal  of  time  working  on 
this  issue  during  my  short  time  here  in  Wash- 
ington and  I  believe  that  this  bill  will  go  a  long 
way  in  addressing  the  problems  we  experi- 
ence after  each  10-year  census.  Currently,  the 
census  results  in  massive  shifts  of  funding  due 
to  the  changing  demographics  of  our  country 
and  causes  a  great  deal  of  contention  in  this 
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due  to  regional  shifts  in  population. 


By  collecting  poverty  statistics  every  2  years 
we  can  lessen  the  impact  of  population  shifts 
which  will  help  our  State  and  local  govern- 
ments plan  more  effectively  and  will  allocate 
Federal  funds  based  far  more  accurately  on 
the  true  needs  of  States. 

The  Federal  Government  currently  distrib- 
utes over  $60  billion  per  year  based  on  pov- 
erty figures  from  each  10-year  census.  The 
chapter  1  education  program  represents  a 
good  example  of  how  this  practice  can  result 
in  funding  dispahties.  In  Texas,  over  the  last 
10-year,  we  have  gained  a  larger  percentage 
of  the  national  average  for  children  living  in 
poverty,  yet  due  to  the  10-year  update  cycle, 
we  did  not  receive  an  increase  in  funding  until 
this  year.  This  delay  resulted  in  thousands  of 
children  being  underserved  in  a  program  that 
is  designed  for  early  intervention. 

The  current  10-year  cycle  of  updates  hurts 
high  growth  States  such  as  Texas  and  strains 
the  ability  of  State  governments  to  meet  grow- 
ing needs.  This  past  March,  I  introduced  H.R. 
1453,  the  Equal  Education  Funding  Act  which 
incorporated  more  frequent  updates  in  poverty 
figures  as  a  means  to  increase  the  equal  fund- 
ing of  Federal  education  funds.  This  is  an  idea 
whose  time  has  come  and  I  am  pleased  that 
It  is  before  the  House  today. 

I  urge  my  colleagues  to  vote  in  favor  of  this 
bill  as  a  matter  of  basic  fairness.  This  bill  will 
allow  our  Government  to  do  a  better  job  and 
will  be  of  immediate  benefit  to  States  strug- 
gling with  high  population  growth  and  In- 
creased demand  for  social  services.  There  are 
those  who  argue  that  these  estimates  might 
not  be  precise  but  I  would  like  my  colleagues 
to  know  that  they  will  be  far  better  than  what 
we  have  today. 

Mr.  SAWYER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
LaRocco).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Ohio  [Mr.  Sawyer]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
1645.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 


SENSE  OF  THE  HOUSE  THAT  THE 
ATTORNEY  GENERAL  AND  THE 
FBI  SHOULD  COOPERATE  TO  DIS- 
SEMINATE INFORMATION  RE- 
GARDING KIDNAPING  OF  POLLY 
KLAAS 

Mr.  SAWYER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  285)  expressing  the 
sense  of  the  House  of  Representatives 
that  the  Attorney  General  and  the  Di- 
rector of  the  Federal  Bureau  of  Inves- 
tigation should  cooperate  with  the  U.S. 
Postal  Service  and  the  Polly  Klaas 
Search  Center  to  disseminate  informa- 
tion regarding  the  kidnaping  of  Polly 
Klaas. 

The  Clerk  read  as  follows; 
H.  Res.  285 

Whereas  Polly  Klaas  was  abducted  at 
knifepoint  by  a  stranger  who  entered  in  her 
home  in  Petaluma,  California,  late  at  night 
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on  October  1,  1993.  while  her  mother  was 
sleeping  in  the  adjacent  room; 

Whereas  hundreds  of  generous  volunteers 
have  donated  their  time,  energy,  and  funds 
to  the  search  for  Polly  by  establishing  the 
Polly  Klaas  Search  Center,  which  has  dis- 
tributed over  7.000.000  flyers  with  pictures  of 
Polly  and  her  suspected  abductor  nation- 
wide; 

Whereas  the  Federal  Bureau  of  Investiga- 
tion and  the  Petaluma  Police  Department 
have  also  dedicated  substantial  resources 
and  worked  tirelessly  on  the  search  for 
Polly; 

Whereas  despite  the  continuing  work  of 
the  community  and  law  enforcement  agen- 
cies, efforts  to  locate  Polly  have  not  yet  suc- 
ceeded; 

Whereas  abducted  children  are  often  recov- 
ered as  a  direct  result  of  photographs  that 
are  distributed  nationwide; 

Whereas  the  United  States  Postal  Service 
is  not  permitted  to  offer  free  postage  for 
mailings  concerning  kidnapped  children;  and 

Where  the  Polly  Klaas  Search  Center  is 
currently  facing  severe  financial  difficulties 
due  to  the  high  cost  of  postage;  Now.  there- 
fore, be  it 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  Attorney  Gen- 
eral and  the  Director  of  the  Federal  Bureau 
of  Investigation  should  cooperate  with  the 
United  States  Postal  Service  and  the  Polly 
Klaas  Search  Center  to  use  nationwide 
mailings  to  disseminate  as  quickly  as  pos- 
sible information  concerning  the  kidnapping 
of  Polly  Klaas. 

Si5c.  2  The  community  of  Petaluma,  Cali- 
fornia, the  Petaluma  Police  Department,  and 
the  Federal  Bureau  of  Investigation  are  com- 
mended for  their  hard  work  on  the  Polly 
Klaas  kidnapping  case. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Saw\'er]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Indiana  [Mr.  Myers]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  ex- 
presses the  sense  of  this  House  that  the 
Attorney  General  and  U.S.  Postal  Serv- 
ice cooperate  to  the  fullest  extent  to 
disseminate  information  on  the  kid- 
naping of  Polly  Klaas. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
California  [Ms.  Woolsey],  the  author 
of  this  measure,  to  explain  it  in  the  de- 
tail that  only  she  can  bring  to  this  dis- 
cussion. 

Ms.  WOOLSEY.  Mr.  Speaker,  it  is 
crucial  that  the  House  of  Representa- 
tives pass  House  Resolution  285  today 
because  this  could  mean  the  difference 
in  the  search  for  a  missing  child  named 
Polly  Klaas. 

Mr.  Speaker,  I  would  like  to  express 
my  gratitude  to  my  colleagues  who 
worked  with  me  to  bring  this  resolu- 
tion to  the  floor.  I  offer  my  sincere 
thanks  to  Chairman  Clay  and  Con- 
gressman Myers  of  the  Post  Office  and 
Civil  Service  Committee,  as  well  as  to 
Representative  Sawyer  and  the  rest  of 
the  committee.  I  would  also  like  to 
thank  Chairman  Brooks  of  the  Judici- 


ary Committee,  Representative  Fish, 
and.  my  good  friend.  Chairman  Ed- 
wards. Without  the  efforts  and  consid- 
eration of  the  chairs  and  ranking  mi- 
nority members  of  both  committees. 
Polly  and  her  family  would  not  be  able 
to  receive  the  help  provided  by  this  res- 
olution that  they  so  desperately  need. 

As  many  people  throughout  the  Na- 
tion already  know.  12-year-old  Polly 
Klaas  was  kidnaped  at  knifepoint  from 
her  home  in  Petaluma.  CA.  the  night  of 
October  1.  1993,  while  her  mother  slept 
in  a  nearby  room.  Since  the  night  of 
Polly's  disappearance,  her  family,  the 
Petaluma  Police  Department,  the  FBI. 
and  hundreds  of  volunteers  have  been 
working  nonstop  to  find  Polly.  Despite 
their  tireless  efforts.  Polly  Klaas  has 
not  yet  been  found. 

Mr.  Speaker,  this  tragedy  has 
grabbed  the  attention  of  the  national 
media.  Stories  about  Polly  have  ap- 
peared on  'America's  Most  Wanted." 
"CBS  This  Morning."  and  CNN.  as  well 
as.  in  the  Washington  Post,  the  New 
York  Times,  and  People  magazine.  It  is 
clear  that  this  real  life  nightmare  has 
sent  shock  waves  through  America. 

Mr.  Speaker,  this  case  is  important 
not  only  to  the  Klaas  family,  but  to 
every  family  in  this  Nation.  Parents  in 
communities  across  the  country  are 
wondering  if  it's  possible  that  their 
children  could  be  stolen  from  them  by 
a  stranger.  America's  families  are 
frightened,  and  they  are  looking  to  us 
to  do  everything  in  our  power  to  find 
Polly,  and  prevent  this  incident  from 
happening  in  the  future. 

Mr.  Speaker,  we  cannot  sit  idly  by 
and  watch  our  Nation's  families  be 
consumed  by  fear.  We  must  act.  and  we 
must  act  now. 

House  Resolution  285  urges  the  Attor- 
ney General  and  the  Director  of  the 
FBI  to  coordinate  with  the  U.S.  Postal 
Service  to  disseminate  information  na- 
tionwide about  the  abduction  of  Polly 
Klaas.  The  widespread  distribution  of 
Polly's  picture  and  the  sketch  of  her 
suspected  abductor  could  mean  the  dif- 
ference in  the  search  for  Polly,  because 
kidnaped  children  oftentimes  are  re- 
covered as  a  direct  result  of  the  cir- 
culation of  photographs.  With  addi- 
tional information  disseminated  na- 
tionwide, someone  may  recognize  Polly 
from  her  picture,  and  be  able  to  provide 
the  information  that  leads  to  her  safe 
return. 

This  resolution  also  commends  the 
numerous  volunteers  for  all  their  hard 
work  to  help  locate  Polly.  Practically 
overnight,  the  people  of  Petaluma 
transformed  an  empty  storefront  into  a 
sophisticated  search  operation.  Hun- 
dreds of  generous  volunteers  have  do- 
nated their  time,  energy,  and  money  to 
find  Polly.  As  a  result  of  their  kind  do- 
nations, over  7  million  flyers  with 
Polly's  picture,  and  the  picture  of  her 
suspected  abductor,  have  been  distrib- 
uted around  the  country. 

The  major  problem  the  Klaas  family 
has  encountered  as  they  work  to  find 


Polly  is  the  high  cost  of  postage.  The 
U.S.  Postal  Service  is  prohibited  by 
law  from  offering  free  postage,  except 
to  military  personnel  in  times  of  war. 
Well.  Mr.  Chairman.  I  believe  that  this 
is  a  war— a  war  against  our  children, 
and  one  that  we  cannot  afford  to  lose. 

Polly's  parents.  Eve  Nichol  and  Mark 
Klaas,  told  me  that  they  believe  this 
resolution  is  important  to  their  battle 
to  bring  Polly  home.  Mark  and  Eve 
have  sent  a  letter  to  all  the  Members  of 
Congress  asking  them  to  support  this 
resolution  for  the  sake  of  their  daugh- 
ter. I  would  like  to  read  part  of  their 
letter. 

From  the  moment  the  town  heard  about 
this  unspeakable  horror,  they  mounted  an 
unprecedented  volunteer  effort.  A  Polly 
Klaas  Center  was  set  up.  and  thousands  of 
people  from  all  over  have  joined  the  effort  to 
search  for  her  and  distribute  fliers  through- 
out the  country.  Local  companies  have  do- 
nated $1  million  worth  of  paper,  printing, 
and  supplies.  But  to  date,  we  have  spent  in 
excess  of  $200,000  for  stamps,  and  we  continue 
to  spend  thousands  more  each  day.  just  for 
postage  *  *  •  Our  ultimate  goal  is  that  fami- 
lies in  this  situation  in  the  future  won't  have 
to  lose  precious  time  raising  funds  for  post- 
age *  *  •  Today  we  ask  you  to  help  in  our  ef- 
fort to  find  Polly  now.  Please  help  us. 

Mr.  Speaker.  I  urge  my  colleagues  to 
show  American  families  that  we,  in  the 
House  of  Representatives,  wont  let 
their  concerns  go  unnoticed.  By  pass- 
ing this  important  resolution  we  show 
that  the  Federal  Government  can.  and 
will,  mobilize  and  do  its  part  to  help  a 
family,  and  an  entire  community,  fight 
back  against  one  of  the  most  hurtful 
and  tragic  crimes  imaginable — the  kid- 
naping of  a  young  child. 

In  closing,  again.  I  would  like  to 
thank  my  colleagues  and  distinguished 
leaders  of  the  House.  Chairman  Clay, 
Chairman  Brooks,  and  Chairman  Ed- 
wards, for  their  commendable  efforts.  I 
am  very  grateful  for  their  willingness 
to  provide  vital  help  in  an  urgent  situ- 
ation. Finally.  I  would  like  to  thank 
the  nearly  100  Members  who  supported 
the  resolution  as  cosponsors. 

Mr.  Speaker,  by  passing  House  Reso- 
lution 285.  the  House  of  Representa- 
tives will  have  helped  to  bring  Polly 
home. 

Mr.  SAWYER.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  to  commend  and 
thank  the  gentlewoman  from  Califor- 
nia [Ms.  Woolsey]  for  introducing  this 
legislation.  In  fact,  several  weeks  ago  I 
received  a  call  from  my  cousin  in  Cali- 
fornia, living.  I  think,  in  the  gentle- 
woman's district.  Tim  Rebert.  who  was 
familiar  with  the  Klass  family.  He  told 
me  about  the  seriousness  and  about 
what  happened  here.  We  also  read 
about  it.  Most  of  us  are  parents,  many 
of  us  are  grandparents,  and  even  some 
are  great-grandparents.  It  comes  much 
closer  when  we  think  of  a  child  like 
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this,  an  innocent  child  being  abducted, 
sleeping  in  her  room  and  then  to  have 
someone  come  into  the  house  like  this. 

I  can  recall  as  a  child  the  Lindbergh 
case.  It  became  so  violent  at  that  time, 
the  kidnapping,  that  we  made  it  a  Fed- 
eral offense,  so  what  is  happening  in 
this  country  today,  abducting  children, 
terrorism,  we  have  to  look  at  it  on  a 
national  basis,  using  all  of  the  efforts 
here  to  give  assistance  to  the  local  po- 
lice and  local  authorities  to  do  their 
job.  That  is  exactly  what  we  should  be 
doing. 

Of  course,  it  is  not  going  to  cost  any 
money,  we  have  been  sure  of  that,  but 
at  least  we  are  going  to  give  all  the  ef- 
forts of  the  Attorney  General,  the  Post 
Office,  and  anyone  else  who  can  give 
any  aid  to  finding  the  person  respon- 
sible for  this  terrible  crime. 

D  1810 

So.  I  commend  them  and  the  gentle- 
woman from  California  [Ms.  Woolsey, 
for  bringing  this  legislation  to  the 
floor  and  hope  it  will  be  successful. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  clear  that  this  kid- 
naping has  affected  the  entire  commu- 
nity at  Petaluma,  CA,  and  the  hun- 
dreds and  hundreds  of  citizens  who 
have  volunteered  their  precious  time  to 
help  find  this  child.  The  gentlewoman 
from  California  [Ms.  Woolsey]  has 
done  great  service  in  calling  on  our 
Government  to  cooperate  with  these 
volunteers  to  assist  to  the  fullest  ex- 
tent legally  permissible.  But  she  has 
done  more  than  that.  She  has  brought 
hope  to  the  many  parents  across  this 
Nation  who  have  lost  children  in  simi- 
lar ways,  who  struggle  with  the  heart- 
ache of  not  knowing,  and  in  some  cases 
the  heartbreak  of  knowing  a  tragic 
truth. 

In  that  sense  she  speaks  for  all  par- 
ents who  are  grateful  never  to  have  had 
to  endure  this,  and  all  who  have. 

I  would  urge  my  colleagues  to  join 
with  the  gentlewoman  from  California 
and  support  this  resolution. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
LaRocco).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Ohio  [Mr.  Sawyer]  that  the  House  sus- 
pend the  rules  and  agree  to  the  resolu- 
tion. (H.  Res.  285). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SENSE  OF  CONGRESS  WITH 
RESPECT  TO  SITUATION  IN  SUDAN 
Mr.  HAMILTON.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 


concurrent  resolution  (H.  Con.  Res.  131) 
expressing  the  sense  of  the  Congress 
with  respect  to  the  situation  in  Sudan, 
as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  131 

Whereas  the  war-induced  famine  in  south- 
ern Sudan  is  threatening  the  lives  of  an  esti- 
mated 4.(XX).0(X)  people,  and  an  estimated  80 
percent  of  children  in  some  areas  of  southern 
Sudan  are  reportedly  malnourished: 

Whereas  the  civil  war  between  the  Govern- 
ment of  Sudan  and  the  factions  of  the  Suda- 
nese People's  Liberation  Army,  as  well  as 
fighting  within  the  Sudanese  Peoples  Lib- 
eration Army,  have  resulted  in  the  displace- 
ment of  millions  of  civilians; 

Whereas  the  United  States  Government 
provided  over  $85.000.0(X)  in  humanitarian  as- 
sistance to  Sudan  in  fiscal  year  1993; 

Whereas  access  for  humanitarian  relief  or- 
ganizations has  been  inconsistent  and  sub- 
ject to  the  military  and  political  objectives 
of  the  Government  of  Sudan  and  Sudanese 
People's  Liberation  Army  factions; 

Whereas  a  human  rights  group  reported  in 
early  1993  that  the  Government  of  Sudan  is 
engaged  in  a  program  of  military  action 
which  appears  to  amount  to  "ethnic  cleans- 
ing" in  the  Nuba  Mountains  and  that  it  con- 
tinues to  torture  political  prisoners; 

Whereas  an  estimated  500  unarmed  civil- 
ians were  reportedly  executed  by  security 
forces  on  suspicion  that  they  had  collabo- 
rated with  the  Sudanese  People's  Liberation 
.^rmy  after  its  incursions  into  Juba  in  June 
andJuly  of  1992; 

Whereas  the  Government  of  Sudan  exe- 
cuted Andrew  Tombe  and  Baudoin  Talley 
(foreign  national  employees  of  the  United 
States  Government)  and  Mark  Laboke  Jen- 
ner  (an  employee  of  the  European  Commu- 
nity) in  Juba  in  mid-August  1992; 

Whereas  all  factions  of  the  Sudanese  Peo- 
ple's Liberation  Army  also  are  reportedly  re- 
sponsible for  serious  abuses  of  human  rights, 
including  the  killing  in  September  1992  of  4 
foreien  citizens,  the  killing  of  87  civilians  by 
the  Nasir  faction  of  the  Sudanese  People's 
Liberation  Army  in  January  1992  in  Pagarau. 
and  the  killing  of  200  "deserters  "  by  the 
Torit  group  near  Tonj  in  Bahr  al-Ghazal; 

Whereas  the  government  of  General  Omar 
Hassan  al-Bashir.  which  came  to  power  by 
ovarthrowing  the  democratically  elected  ci- 
vilian government  on  June  30.  1989.  formed  a 
15-member  Revolutionary  Command  Council, 
abolished  the  constitution,  the  National  As- 
sembly, political  parties,  and  trade  unions, 
and  declared  a  state  of  emergency; 

Whereas  the  political,  religious,  and  mili- 
tarj-  policies  of  the  Bashir  government  have 
heifrhtened  political  and  religious  tensions  m 
the  country; 

Whereas  the  government  in  Khartoum  has 
be(3ome  a  threat  to  regional  stability  in  part 
be(3ause  of  its  reported  activities  in  neigh- 
boring countries  and  its  relations  with 
known  terrorist  and  political  extremist 
groups; 

Whereas  the  conflict  in  southern  Sudan, 
which  has  dragged  on  for  over  3  decades,  is 
the  result  of  decades  of  political,  religious, 
and  economic  discrimination  against  the 
peoiple  of  southern  Sudan  by  successive  gov- 
ernments in  the  north; 

Whereas  the  people  of  southern  Sudan  have 
not  exercised  their  political  rights  freely,  ex- 
cept for  a  brief  period  after  the  Addis  Ababa 
agreement,  and  the  lack  of  serious  efforts  by 
successive  governments  in  Khartoum  has  re- 
sulted in  deep  mistrust; 

Whereas  the  1991  division  of  the  Sudanese 
People's  Liberation  Army  into  factions  has 


resulted  in  untold  suffering  for  the  people  of 
southern  Sudan; 

Whereas  the  Government  of  Sudan  contin- 
ues its  indiscriminate  aerial  bombardment  of 
civilians  in  southern  Sudan; 

Whereas  the  factions  of  the  Sudanese  Peo- 
ples  Liberation  Army  agreed  on  an  8  point 
peace  plan,  including  an  immediate  ces- 
sation of  hostilities,  at  a  peace  conference  in 
Washington  in  October  1993;  and 

Whereas  the  resolution  of  the  conflict  in 
southern  Sudan  will  not  guarantee  respect 
for  human  rights  and  political  freedom  in 
other  regions  of  the  country;  Now,  therefore, 
be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress — 

(1)  strongly  condemns  the  Government  of 
Sudan  for  its  severe  human  rights  abuses, 
and  calls  upon  that  government  to  improve 
human  rights  conditions  throughout  the 
country; 

(2)  deplores  the  internecine  fighting  among 
the  Sudanese  People's  Liberation  Army  fac- 
tions which  has  caused  untold  suffering  for 
the  people  of  southern  Sudan; 

(3)  calls  on  the  Government  of  Sudan  and 
all  factions  of  the  Sudanese  People's  Libera- 
tion Army  to  cease  hostilities  and  resolve 
their  differences  through  peaceful  means: 

(4)  urges  the  Government  of  Sudan  and  all 
factions  of  the  Sudanese  People's  Liberation 
Army  to  provide  full  access  for  and  to  co- 
operate with  relief  organizations: 

(5)  encourages  the  Government  of  Sudan  to 
hand  over  political  power  to  an  elected  civil- 
ian government  as  soon  as  possible; 

(6)  urges  the  Government  of  Sudan  to  lift 
the  press  ban  which  was  imposed  after  it 
took  power  in  June  1989; 

<7)  recognizes  the  right  of  the  people  of 
southern  Sudan  to  self-determination; 

(8)  urges  the  Government  of  Sudan  and  all 
factions  of  the  Sudanese  People's  Liberation 
Army  to  allow  free  access  to  human  rights 
organizations; 

(9)  commends  the  Clinton  Administration 
for  placing  Sudan  on  the  list  of  states  having 
a  government  that  has  repeatedly  provided 
support  for  acts  of  international  terrorism; 

(10)  commends  the  Government  of  Kenya, 
the  Government  of  Nigeria,  the  Government 
of  Uganda,  and  the  Organization  of  African 
Unity  for  their  mediation  efforts; 

(11)  calls  upon  the  President — 

(A)  to  appoint  a  special  representative  for 
mediation,  reconciliation,  and  peace  in 
Sudan; 

(B)  to  increase  the  level  of  humanitarian 
assistance  for  Sudan  that  is  provided 
through  nongovernmental  organizations,  in- 
cluding local  church  groups;  and 

(C)  to  explore  other  means  necessary  to 
force  the  Government  of  Sudan  to  halt  its 
war  policies  should  the  humanitarian  condi- 
tions further  deteriorate  and  the  Govern- 
ment of  Sudan  continue  to  impede  relief  ef- 
forts; and 

(12)  further  calls  upon  the  President— 

(A)  to  urge  the  United  Nations  to  exert  all 
efforts  to  bring  an  early  end  to  the  conflict 
in  Sudan; 

(B)  to  urge  that  the  situation  in  Sudan  be 
brought  to  the  attention  of  the  United  Na- 
tions Security  Council:  and 

(C)  to  urge  the  United  Nations  Security 
Council— 

(1)  to  consider  the  creation  of  demilitarized 
zones  for  war  and  famine  victims  in  southern 
Sudan  that  would  be  off  limits  to  all  warring 
factions: 

(ii)  to  consider  the  creation  of  safe  havens 
for  war  and  famine  victims  should  the  war- 
ring factions  reject  the  creation  of  demili- 
tarized zones; 
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(iii)  to  facilitate  .safe  pas.sage  for  war  and 
famine  victims  to  and  from  conflict  zones; 
and 
(ivi  to  impose  an  arm.^  embargo  on  Sudan. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  H.A.MILTON]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Gil.man] 
will  be  recog-nized  for  20  miniites. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton], 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Hoube  Concurrent  Reso- 
lution 131.  as  amended,  expie.sses  the 
concern  of  the  Congress  with  one  of  the 
great  unpubllcized  tragedies  of  our 
time— the  brutal  civil  war  and  famine 
in  southern  Sudan. 

Four  million  people  ai'e  directly  at 
risk  in  southern  .Sudan. 

This  re.solutlon  condemns  the  Gov- 
ernmeni  of  Sudan  for  its  severe  abuse 
of  human  rights. 

It  applauds  the  recent  decision  by  the 
Clinton  administration  to  place  the 
Sudan  Government  on  the  list  of  re- 
gimes supporting  international  terror- 
ism. 

The  resolution  calls  upon  the  fac- 
tions of  the  Sudanese  Peoples  Libera- 
tion Army  to  resolve  their  differences 
through  peaceful  means. 

It  urges  a  more  active  United  States 
policy  both  to  address  humanitarian  is- 
sues in  Sudan  and  to  resolve  that  coun- 
try's political  conflicits. 

I  also  would  note  that  this  resolution 
comes  to  the  floor  with  strong  biparti- 
san support.  And  I  would  like  to  thank 
Chairman  Go.nzalkz  and  the  ranking 
member.  Mr.  Leach,  of  the  Committee 
on  Banking.  Finance,  and  Urban  Af- 
fairs for  their  willingness  to  waive  the 
Banking  Committee's  consideration  of 
House  Concurrent  Resolution  131.  with- 
out prejudice  to  its  jurisdiction. 

I  strongly  urge  .Members  to  support 
this  resolution,  as  amended 

Mr.  OILMAN.  .Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker,  for  some  months  now. 
along  with  a  number  of  our  colleagues. 
I  have  been  trying  to  call  attention  to 
the  disaster  taking  place  in  southern 
Sudan.  This  resolution  focuses  public 
and  international  attention  on  the 
plight  of  the  people  there. 

By  its  abuses,  acts  of  violence,  and 
efforts  to  create  a  famine  in  the  south, 
the  Khartoum  government  has  made  it- 
self a  pariah  in  the  eyes  of  the  inter- 
national community. 

Some  4  million  people  in  the  region 
are  estimated  to  be  at  risk.  They  face 
death  by  starvation  and  daily  acts  of 
violence  by  the  Khartoum  regime. 

It  is  long  past  time  for  that  govern- 
ment to  stop  this  reign  of  terror 
against  its  own  people. 

Relief  and  human  rights  organiza- 
tions should  be  granted  free  access  to 
southern  Sudan,  and   the  people  there 
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should  have  the  opportunity  to  decide 
their  own  fate  and  form  of  government. 
The  administration  and.  in  particu- 
lar, those  United  States  officials  on  the 
ground  in  the  Sudan,  have  labored  to 
send  this  message  to  the  Khartoum  re- 
gime while  .sending  out  signals  of  hope 
to  the  people  of  southern  Sudan. 

This  resolution  is  intended  to  remind 
Khartoum,  the  southern  Sudanese,  and 
the  international  community  just 
where  the  United  States  stands. 

Mr  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
4  minutes  to  the  distinguished  gen- 
tleman from  Florida  (Mr.  .Johnston]. 
chairman  of  the  Subcommittee  on  Afri- 
ca. 

Mr.  JOHNSTON  of  Florida.  .Mr. 
Speaker.  I  rise  in  strong  support  of 
House  Concurrent  Resolution  131  con- 
cerning the  situation  in  Sudan. 

Mr.  Speaker,  an  entire  generation  of 
southern  Sudanese  is  dying  in  one  of 
the  world's  most  neglected  civil  wars. 
Children  and  women,  trapped  by  a 
bloody  civil  war  and  famine,  are  dying 
by  the  hundreds  each  day  in  part  be- 
cause of  the  indifference  of  the  inter- 
national community.  Mr.  Speaker, 
more  people  have  died  in  southern 
Sudan  over  the  past  2  years  than  in  So- 
malia and  the  former  Yugoslavia  com 
bined.  Yet  one  rarely  finds  an  article  in 
our  major  newspapers  about  the  suffer- 
ing in  southern  Sudan 

The  combined  effects  of  war  and  fam- 
ine have  been  devastating,  and  there 
seems  to  he  no  end  in  sight  The  radical 
National  Islamic  Front  Government  in 
Khartoum  continues  its  indiscriminate 
aerial  bombardment  of  famine  victims 
in  the  south.  Khartoum's  naked  aggres- 
sion against  the  civilian  population  has 
in  recent  months  forced  over  50.000 
southern  Sudanese  to  refugee  camps  in 
Uganda.  Unfortunately,  the  Govern- 
ment of  Sudan  has  rejected  all  calls  to 
end  this  war  and  engage  in  a  construc- 
tive dialog  with  opposition  forces  in 
the  south. 

Mr.  Speaker,  the  suffering  in  Sudan 
is  compounded  by  fictional  fighting  in 
the  south  which  has  resulted  in  the 
death  of  thousands  of  civilians.  In  an 
effort  to  address  the  southern  conflict, 
the  Subcommittee  on  Africa,  with  the 
assistance  of  the  Africa  Bureau  of  the 
State  Department,  brought  the  two 
warring  factions  of  the  Sudan  People's 
Liberation  Army  [SPLA]  to  Washing- 
ton last  month. 

The  leaders  of  the  factions,  who  met 
for  the  first  time  in  over  2  years,  sur- 
prisingly agreed  on  a  wide  range  of  is- 
sues, including  an  immediate  cessation 
of  hostilities  and  international  mon- 
itoring of  the  ceasefire.  They  also 
agreed  to  a  follow-up  meeting  in 
Nairobi,  a  meeting  which  will  build  on 
the  agreement  reached  in  Washington. 
Most  importantly.  Mr.  Speaker,  soon 
after  the  agreement,  the  parties  did  in 
fact  implement  a  ceasefire  which  is 
still  in  effect. 
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But  this  is  just  the  first  step.  The 
peace  process  in  Sudan  will  be  difficult 
and  is  still  far  from  resolution.  Unfor- 
tunately, even  if  reconciliation  is 
achieved  among  the  southern  factions. 
the  north-south  conflict  is  yet  to  be 
tackled.  The  radical  National  Islamic 
Front  Government  in  Khartoum  re- 
mains intransigent  and  continues  its 
policies  of  aggression  against  much  of 
the  Sudanese  population. 

The  people  of  Sudan  deserve  better. 
This  resolution  will  send  a  very  strong 
signal  of  support  of  the  suffering  people 
of  .Sudan. 

In  summary.  Mr.  Speaker: 

House  Concurrent  Resolution  131  con- 
demns the  Government  of  Sudan  and 
all  factions  of  the  SPL.A.  for  their 
human  rights  abuses  and  calls  on  all 
sides  to  improve  human  rights  condi- 
tions The  resolution  calls  on  the  Gov- 
ernment of  Sudan  and  all  factions  of 
the  SPL.\  to  resolve  these  differences 
through  peaceful  means  and  urges  all 
parties  to  provide  full  access  for  and  to 
cooperate  with  relief  organizations. 

House  Concurrent  Resolution  131 
calls  on  the  President  to  appoint  a  spe- 
cial envoy  for  peace,  mediation,  and 
reconciliation  and  urges  continued 
.American  humanitarian  support  for 
war  and  famine  victims. 

The  resolution  commends  the  Clinton 
administration  for  placing  Sudan  on 
the  list  of  states  that  sponsor  terror- 
ism. 

Mr.  Speaker,  what  we  do  here  today 
could  have  a  significant  impact  on  the 
situation  on  the  ground.  This  resolu- 
tion could  save  thousands  of  lives.  I 
strongly  urge  all  my  colleagues  to  sup- 
port this  resolution 

G  1820 
.Mr.  GIL.MAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Kansas  [Mrs.  Mever.s].  a 
senior  member  of  our  Committee  on 
Foreii-'n  Affairs. 

Mrs.  .MEYERS  of  Kansas.  Mr.  Speak- 
er, i  rise  in  support  of  House  Concur- 
rent Resolution  131.  The  situation  in 
Sudan  is  one  of  the  greatest  humani- 
tarian nightmares  in  the  world.  The 
P'our  Horsemen  of  the  Apocalypse  are 
riding  through  that  shattered  country 
daily. 

The  civil  war  between  the  Sudanese 
Peoples  Liberation  Army  and  the  Gov- 
ernment of  Sudan  has  been  one  of  the 
most  savage  in  history.  The  country  is 
divided  between  the  Arab.  Moslem 
north,  and  the  African.  Christian 
south.  The  Moslem  military  govern- 
ment is  attempting  to  impose  sharia. 
Islamic  religious  law  over  the  entire 
country,  including  the  large  proportion 
of  non-Moslem  people. 

One  of  the  most  oppressed  sections  of 
Sudanese  society  is  women.  Over  90 
percent  of  northern  Sudanese  women 
have  been  subjected  to  genital  mutila- 
tion. It  is  usually  performed  on  girls 
between  the  ages  4  and  7.  The  operation 
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is  done  in  unsanitary  conditions  with 
severe  pain  and  trauma  to  the  child. 
The  resulting  infections  lead  to  life- 
time afflictions  and  often  death. 
Things  are  so  bad  for  women  in  that 
country  that  it  would  be  an  advance  if 
they  were  to  attain  second-class  sta- 
tus. 

The  primary  differences  in  the 
human  conditions  between  Sudan  and 
Somalia  are  that  the  violence  is  more 
organized,  and  that  the  international 
media  and  humanitarian  groups  are 
prevented  by  the  Khartoum  govern- 
ment from  entering  the  country  and 
documenting  the  horror  to  the  world. 

This  resolution  must  be  passed  to  in- 
crease the  awareness  of  the  world  to 
this  tragic  situation. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton],  another  distinguished 
member  of  our  Committee  on  Foreign 
Affairs. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
me  this  time. 

Mr.  Speaker,  there  has  been  a  real 
tragedy  going  on  in  the  Sudan  for  some 
time.  The  world  has  seen  the  problems 
in  Somalia,  they  have  seen  the  horrible 
problems  that  took  place  in  Ethiopia 
during  the  great  famine  there,  and  the 
repression  of  the  Mengistu  regime,  we 
have  seen  the  problems  in  Bosnia,  but 
there  are  certain  parts  of  the  world 
where  the  American  people  do  not 
know  what  is  going  on.  Kashmir  and 
Punjab  in  northwestern  India  is  one  of 
those  areas,  because  we  cannot  get  tel- 
evision cameras  in,  International  Red 
Cross  or  humanitarian  groups  in  there, 
and  another  area  that  is  just  despicable 
what  is  going  on  is  in  the  Sudan. 

Hundreds  of  thousands  of  people  are 
in  danger  of  being  killed  or  dying  of 
starvation  as  we  speak.  Children  like 
we  have  seen  on  television  in  Somalia 
and  Ethiopia,  their  bellies  are  bloated. 
are  dying  daily,  and  the  Sudanese  Gov- 
ernment is  using  their  military  power 
to  strafe  from  the  air  innocent  women 
and  children.  There  is  no  cover.  There 
is  no  protection  for  them.  So  they  are 
dying  from  starvation.  They  are  dying 
from  exposure.  And  they  are  dying 
from  attacks.  They  have  no  way  to  de- 
fend themselves. 

Txie  gentleman  from  Virginia  [Mr. 
Wolf]  has  gone  to  the  Sudan  many 
times.  My  colleague  has  taken  it  upon 
himself  to  bring  to  the  attention  of 
this  body  these  horrible  atrocities  tak- 
ing place,  and  he  is  to  be  commended 
for  that. 

All  of  us  ought  to  do  everything  in 
our  power  to  put  pressure  on  the  Suda- 
nese Government  to  change  its  poli- 
cies. For  God's  sake,  we  ought  to  do 
that. 

Mr.  Speaker,  this  resolution  is  a  step 
in  that  direction.  It  leaves  open  what 
we,  as  a  nation,  might  do  to  try  to  rec- 
tify this  situation,  and  during  the  com- 
mittee   hearings    some    people    said, 


"Does  that  mean  sending  troops  to  the 
Sudan?  Does  that  mean  getting  in- 
volved militarily?"  And  my  answer  to 
that  is  that  we  should  let  the  Sudanese 
Government  think  about  that,  think 
about  what  the  rest  of  the  world  might 
or  might  not  do  to  deal  with  that  hor- 
rible tragedy  that  is  taking  place  be- 
cause of  their  actions. 

I  say  that  this  resolution  is  a  good 
resolution.  It  is  one  that  I  hope  the  en- 
tire Congress  will  embrace  unani- 
mously, and  it  is  one  that  I  hope  the 
media  will  take  a  look  at.  and  I  hope 
the  message  will  go  across  the  world 
loudly  and  clearly  to  the  Sudanese 
Government  that  these  atrocities  must 
stop.  We  want  human  rights.  We  want 
democracy.  We  want  these  people  over 
there  to  live  at  least  a  decent  life  with- 
out fear  of  being  killed  in  their  beds  or 
killed  on  the  plains  of  Sudan  by  a  re- 
preesive  government. 

So  I  would  like  to  thank  my  col- 
league, the  gentleman  from  New  York 
[Mr.  GILMAN].  for  yielding  me  this 
time,  and  I  would  like  to  say  to  my  col- 
leagues here  that  there  should  not  be 
one  dissenting  vote  on  this. 

The  Sudanese  Embassy  and  the  Suda- 
nese Government.  I  hope  they  are  lis- 
tening tonight,  and  I  hope  they  are 
paying  attention,  because  the  world 
now  knows  what  you  are  doing. 

^though  we  are  very  late  in  the  session,  it 
IS  fitting  that  we  are  making  this  legislation  a 
priority.  I  would  like  to  express  my  apprecia- 
tion to  our  colleagues  from  both  sides  of  the 
aisle  who  worked  so  hard  to  bring  this  resolu- 
tiori  to  the  floor. 

I  want  to  once  again  pay  special  tribute  in 
this  regard  to  the  gentleman  from  Virginia 
[Frank  Wolf]  whose  dedication  and  commit- 
ment to  saving  lives  in  Sudan,  and  elsewhere, 
are  truly  an  inspiration  to  all  of  us. 

Mr.  Speaker,  the  tragedy  of  Sudan  is  per- 
haps the  single  worst  humanitarian  disaster  in 
the  world  today.  Over  the  past  10  years,  over 
1  million  people  have  died  as  a  result  of  civil 
war  and  the  atrocities  committed  by  the  Suda- 
nese Government.  The  rebel  groups  in  the 
south  have  also  committed  atrocities. 

Mr.  Speaker,  this  carnage  must  stop. 

It  will  not  stop  if  we  continue  to  stand  by 
and  watch.  Our  Bible  commands  us  very 
clearly:  "thou  Shalt  not  stand  idly  by  over  the 
blood  of  thy  brother." 

This  resolution  has  the  potential  of  saving 
lives.  It  says  very  clearly  to  the  dictatorship  in 
Khartoum  that  we  will  not  ignore  the  murder 
and  torture  they  commit  daily. 

This  resolution  tells  Khartoum,  in  a  strong, 
bipartisan  fashion,  that  we  are  keeping  a  close 
walch  on  their  activities,  and  we  reserve  the 
rigfit  to  respond  accordingly. 

It  calls  much  needed  attention  to  the  atroc- 
ities being  committed  against  the  people  of 
southern  Sudan,  and  in  reality,  in  all  of  Sudan. 

I  urge  unanimous  support  for  this  extremely 
urgent  legislation. 

Mr.  GILMAN.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Woi.K).  who  has  played  such 
a  significant  role  in  bringing  this  issue 
to  the  attention  of  the  entire  Congress. 
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Mr.  WOLF.  Mr.  Speaker.  I  rise  in 
strong  support  of  House  Concurrent 
Resolution  131.  I  am  very  grateful  to 
Chairman  Johnston  and  the  Africa 
Subcommittee  for  moving  this  crucial 
legislation  forward  and— for  the  first 
time — placing  the  House  on  record  as 
clearly  stating  to  the  international 
community  that  the  United  States  can 
no  longer  stand  idly  by  as  whole  gen- 
erations of  Sudanese  are  wiped  away  in 
one  of  the  most  tragic  situations  in 
any  nation  today. 

I  have  deeply  appreciated  the  sub- 
committee's emphasis  on  Sudan 
through  the  October  conference  spon- 
sored in  coordination  with  the  United 
States  Peace  Institute.  And  I  applaud 
Mr.  Johnston's  recent  negotiations 
with  rebel  leaders  toward  a  cease-fire 
between  warring  factions  in  southern 
Sudan— a  crucial  break  for  the  flow  of 
aid  to  the  south  and  a  necessary  first- 
step  toward  peace. 

The  conference  was  called  Sudan: 
The  Forgotten  Tragedy,  but  even  this 
title  does  not  capture  the  true  nature 
of  our  long  silence  and  inaction  on 
Sudan.  Like  Pharoah.  the  world  has 
deadened  its  ears  and  hardened  its 
heart  against  the  cries  of  a  suffering 
people.  Incredibly,  until  only  recently 
we  seem  to  have  ignored  the  lessons  of 
the  20th  century:  that  crimes  against 
humanity  stop  only  when  we  address 
them,  and  not  when  we  ignore  them. 

This  resolution  is  an  encouraging 
sign  that  we  as  a  Congress  will  no 
longer  ignore  the  mounting  evidence  of 
genocide  and  ethnic  cleansing  in 
Sudan.  Doctors  Without  Borders,  a 
medical  relief  organization,  just  issued 
an  important  report  stating  that: 

The  people  of  Sudan  are  sufferiny  one  of 
the  gravest  and  mo.st  endurinfi  human  crise.s 
in  the  world— the  result  of  a  ruthles.s  dicta- 
torship that  violates  every  human  risjht  in 
the  book,  and  the  international  community's 
lack  of  interest  and  political  resolve. 

Mr.  Speaker.  I  have  gone  there  three 
times.  I  even  viewed  the  results  of  the 
high-altitude  bombing  of  the  Govern- 
ment during  my  stay  in  southern 
Sudan  in  February  when  I  saw  condi- 
tions much  worse  than  I  encountered 
in  my  first  two  trips.  I  flew  into  the 
south  with  the  Norwegian  People's  Aid 
organization,  one  of  only  two  relief  or- 
ganizations still  operating  at  that  time 
in  southern  Sudan  shortly  after  the 
murder  of  four  relief  workers.  I  visited 
two  of  three  main  refugee  camps  lo- 
cated close  to  the  road  bisecting  Sudan 
on  which  hundreds  of  thousands  of  ref- 
ugees make  their  way  southward,  driv- 
en by  the  relentless  and  unforgiving 
Sudanese  Army.  People  are  without 
food,  without  medicine,  without  cloth- 
ing, and.  worst  of  all,  without  hope. 
These  are  the  people  who  would  surely 
perish  without  the  bare  subsistence 
provided  by  the  Norwegian  People's 
Aid  and  Catholic  Relief  Services. 

In  these  camps,  I  listened  to  the  peo- 
ple. I  heard  Rebekka.  a  woman  from 
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the  Dinka  Tribe  who  was  angry  and 
upset.  She  had  lost  her  husband  and 
three  children.  She  told  me  three 
things  which  were  echoed  again  and 
again  throughout  the  region. 

First,  she  said  that  the  world  is  si- 
lent to  the  suffering  in  southern  Sudan 
because,  she  thought,  the  victims  are 
black.  The  reluctance  to  act.  in  her 
view  and  others,  was  a  matter  of  race 
discrimination  that  would  not  be  toler- 
ated in  any  other  part  of  the  globe.  The 
second  point  is,  she  felt,  that  they  were 
being  persecuted,  starved,  bombed,  and 
killed  because  they  were  Christians. 
The  last  point  on  which  there  is  near 
universal  agreement  by  the  southern 
Sudanese  refugees  is  that  humani- 
tarian groups  such  as  World  Vision  and 
others,  which  do  a  wonderful  job. 
should  return  to  help  with  their  life- 
giving  assistance. 

I  also  met  with  representatives  of  the 
SPLA.  the  Sudan  Relief  and  Rehabili- 
tation Association  [SRRA].  with 
Catholic  priests,  local  officials,  and  a 
number  of  old  hands  in  Sudan.  I  visited 
several  hospitals,  including  one  exclu- 
sively for  those  with  tuberculosis.  I 
saw  first  hand  recent  damage  in  the 
town  of  Kajo  Kofi  on  the  western  bank 
of  the  Nile  where  the  Government's 
bombers  attacked  the  crowded  town 
market  square,  killing  and  injuring 
many  in  this  city  with  no  military  sig- 
nificance. I  visited  what  was  termed  a 
hospital,  but  what  was  in  reality  a 
filthy  place  where  the  injured  were 
gathered.  One  woman,  injured  in  the 
air  raid,  had  shrapnel  still  in  her  head. 
She  had  no  hope  and  little  chance  for 
tomorrow.  When  it  seemed  conditions 
were  as  bad  as  they  could  be  in  the  late 
1980's.  they  got  worse. 

But  I  want  to  highlight  the  most  de- 
fenseless victims,  yet  most  affected  in- 
nocents of  this  war:  the  children.  Chil- 
dren are  not  responsible  for  this  war; 
they  do  not  understand  religious  intol- 
erance or  ethnic  hatred.  They  are  sim- 
ply caught  in  the  crossfire  of  civil  war 
and  the  toll  on  them  is  unbelievable.  In 
the  feeding  camps  I  visited,  children— 
too  weak  to  walk— huddled  next  to 
their  mothers,  starving  to  death  and 
falling  victim  to  fatal  diseases.  Not 
only  will  these  children  never  attend 
school;  never  learning  to  read  or  to 
write,  but  they  will  never  have  a 
chance  to  dream  and  hope. 

Basketball  player  Manute  Bol,  who 
has  consistently  worked  on  behalf  of 
his  people,  tells  of  the  tens  of  thou- 
sands of  orphaned  children  in  southern 
Sudan  who  roam  from  refugee  camp  to 
camp,  many  so  weakened  that  they  die 
along  the  way  and  are  left  to  be  eaten 
by  wild  animals. 

The  fate  of  those  children  who  flee 
Sudan  is  no  better.  It  is  estimated  that 
about  11,000  children,  most  orphaned, 
are  now  living  as  refugees  in  Kenya. 
Many  walk  up  to  900  miles  to  reach  ref- 
ugee camps.  Many  then  vanish  and  are 
believed  to  be  recruited  to  fight  in  the 


civil  war  with  the  opposition  Sudanese 
People's  Liberation  Army. 

For  those  who  do  not  die  of  starva- 
tion or  who  are  not  killed  in  the  civil 
war.  the  future  remains  equally  bleak. 
Traditional  occupations  are  no  longer 
readily  available;  there  are  no  live- 
stock to  herd  and  no  crops  to  cultivate. 
A  decade  of  civil  war  and  famine  con- 
tinues to  wipe  out  whole  generations  of 
Sudanese. 

In  human  terms,  this  tragedy  is  a 
larger  crisis  than  we  have  seen  in  ei- 
ther Ethiopia  or  Somalia.  During  the 
height  of  the  Ethiopian  famine.  500.000 
people  died.  In  Sudan,  conservative  es- 
timates report  2.5  million  are  now  in 
need  of  disaster  relief.  1.5  million  in 
the  south,  with  1.3  million  having  died 
during  the  course  of  the  decade-long 
war. 

But  sadly,  the  starvation  is  not  the 
only  commonplace  threat  to  the  south- 
ern Sudanese.  They  also  face  three 
unique  dangers  that  make  their  every- 
day life  even  more  frightening:  slavery, 
religious  persecution,  and  terrorism. 

The  first  is  present-day  slavery  in 
Sudan.  Last  spring  I  released  a  declas- 
sified report  from  the  United  States 
Embassy  in  Khartoum  detailing  the 
atrocity  of  slave  trade  in  Sudan  where 
"some  women  and  girls  are  kept  as 
wives;  the  others  are  shipped  north 
where  they  perform  forced  labor,  or  are 
exported,  notably  to  Libya  "  A  recent 
Washington  Post  article  reported  about 
the  active  bartering  of  black  children  - 
especially  from  villages  in  the  Nuba 
Mountains  and  the  Bahr-cl-GhazaL  to 
Arabs  for  "less  than  the  cost  of  an 
international  postage  stamp."  The 
story  of  one  of  these  children  just  came 
across  my  desk  last  week  in  a  News 
Network  Intei-national  report: 

There  are  unknown  victim.^  of  j)had.  liKe 
Tontr  An  illiterate  runaway  slave.  Ton»j 
miKht  be  10  years  old.  or  perhaps  11.  He  ha^ 
no  idea  who  his  parents  were,  or  which  vil- 
lajre  of  Bahr  al-Ghazal  he  was  born  in.  He 
only  knows  that  he  w.%s  orphaned  as  an  in- 
fant, when  Arab  militias  swept  throuch  the 
area  on  jihad  against  his  Christian  Dinka 
tribe. 

From  his  earliest  memor\v.  his  Muslim 
masters  h.ad  one  stai.iard  epithet  for  him 
'You  dirty  Dinka  slave!  "  Beaten  nearly 
every  day  of  his  life.  Tong  has  a  pattern  of 
scars  across  his  closely  cropped  head  and 
thin  back  and  legs  to  prove  it 

The  worst  beatines.  he  recalled,  came  when 
he  ventured  to  ask  about  his  parents  or  vil- 
lage. 'My  master  became  furious.  He  would 
hang  me  by  my  arms,  and  beat  me  until  I 
fainted. " 

After  escaping  from  herding  goats  and 
cows  for  his  slavema-ster.  Tonp  wandered 
from  one  town  and  village  to  the  next.  Had 
a  Christian  tailor  and  his  family  not  learned 
his  story  and  taken  him  into  their  home  in 
June,  he  would  still  be  a  homeless  fugitive. 
Or.  like  hundreds  of  thousands  of  other 
Black  orphans,  he  would  have  been  forcibly 
converted  to  Islam  in  the  notorious  'dis- 
placed" camps  dotting  the  provinces  of 
Darfur  and  Kordofan.  and  surrounding  the 
capital  city  of  Khartoum. 

The  second  oppression  in  Sudan  is 
pervasive     religious    persecution    and 


brutality  by  militias  hired  by  the  Is- 
lamic government  against  the  Chris- 
tian and  Animist  African  population. 
Non-Islamic  religious  activities  in  the 
north  are  severely  restricted  and  pen- 
alties severe.  Farther  south  the  reports 
of  atrocities  related  to  faith  are  more 
terrifying,  .\mnesty  International  re- 
cently documented  a  Nuba  village  as- 
sault wherein:  "The  priest.  Matti  al- 
Nur.  was  captured  at  prayer  in  his 
grass-roofed  church.  The  deacon  and 
over  20  members  of  the  congregation 
were  locked  with  the  priest  in  the 
church,  which  was  set  alight.  All  were 
killed."  Relief  and  mission  workers 
confirm  reports  of  Christian  pastors 
and  even  entire  villages  in  the  Nuba 
Mountains  suffering  martyrs'  deaths  of 
crucifixion  at  the  hands  of  govern- 
ment-armed militias.  The  religious 
campaign  of  the  Sudanese  Government 
is  true  genocide  personified. 

Finally,  the  Sudanese  people's  tribu- 
lations are  compounded  by  yet  a  third 
affliction:  The  government  of  Khar- 
toum is  actively  sponsoring  and  ex- 
porting terrorism  worldwide.  This 
alarming  security  threat  is  one  we  can- 
not ignore  as  terrorist  support  for  So- 
mali warlord  Gen.  Muhammad  Farah 
Aideed  via  Khartoum  is  increasingly 
clear.  Their  reach  extends  even  to  our 
shores,  as  evidenced  by  the  recent  in- 
dictment of  five  Sudanese  nationals  in 
the  World  Trade  Center  bombing. 

What  can  the  United  States  do  at 
this  juncture?  In  spite  of  the  long  si- 
lence, some  positive  steps  have  been 
taken  lately  on  the  Hill  and  from  the 
administration.  Our  Government  has 
placed  Sudan  on  the  list  of  nations  ex- 
porting terrorism.  It  has  also  ap- 
pointed a  special  envoy  for  humani- 
tarian affairs.  Ambassador  John  Bur- 
roughs, who  knows  the  region  well 
after  heading  up  the  U.S.  Embassy  in 
Kapala,  Uganda  for  3  years. 

But  more  must  be  done.  This  resolu- 
tion urges  some  crucial  next  steps  for 
the  Clinton  administration.  First,  the 
m.Tidate  of  Ambassador  Burroughs 
must  be  extended  to  peace  brokering, 
or  the  administration  must  appoint  a 
new  special  envoy  with  a  strong  mis- 
sion to  continue  the  negotiations  to- 
ward peace  that  began  in  Washington. 
Second,  our  Government  must  press  for 
the  U.N.  Security  Council  to  create 
both  demilitarized  zones  and  safe  ha- 
vens with  international  observation  to 
ensure  the  free  flow  of  aid  to  the  starv- 
ing people  of  southern  Sudan. 

The  pressure  this  resolution  places 
on  the  United  Nations  is  vital  and  long 
overdue.  The  chapter  on  Sudan  in  the 
new  "Doctors  With  Borders"  report 
contains  a  stinging,  detailed  indict- 
ment of  U.N.  capitulation  to  Khartoum 
for  the  entire  decade  of  the  crisis,  cit- 
ing "Sudan  as  one  of  the  most  serious 
failures  of  the  United  Nations  in  de- 
fending human  rights  and  mass  starva- 
tion "  After  making  little  protest  in 
1986  when  U.N.  Development  Program 
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head  Winston  Prattley  was  ousted  from 
Sudan  for  demanding  accountability 
for  relief  efforts,  the  United  Nations 
sat  idly  by  for  2  years  while  almost  no 
food  moved.  The  chapter  also  chron- 
icles the  self-imposed  impotence  of  the 
United  Nations  during  the  mass  depor- 
tation of  hundreds  of  thousands  of  Su- 
danese during  1991  and  1992.  The  Gen- 
eral Assembly  vote  of  December  1992, 
to  ensure  Sudan  and  the  new  special 
rapporteur  for  Sudan  have  been  posi- 
tive recent  steps.  But — as  the  largest 
single  donor  to  U.N.  coffers — the  Unit- 
ed States  must  press  the  United  Na- 
tions to  implement  safe  havens  and  de- 
militarized zones  for  true  accountabil- 
ity in  aid  distribution. 

In  spite  of  the  temptation  to  suc- 
cumb to  the  current  political  distaste 
for  intervention,  we  now  have  the  re- 
sponsibility to  continue  to  demand  jus- 
tice in  Sudan  because  we  can  no  longer 
say  that  we  don't  know. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  H.^sti.ngs). 

Mr.  HASTINGS.  Mr.  Speaker.  I  thank 
the  chairman  so  very  much  for  the  op- 
portunity to  rise  and  speak  on  House 
Concurrent  Resolution  131.  I  am  more 
than  pleased  that  this  is  a  bipartisan 
effort. 

Mr.  Speaker,  I  salute  my  colleagues 
on  the  Republican  side,  particularly 
the  ranking  member  and  the  gen- 
tleman from  Virginia  [Mr.  Wolf)  for 
all  the  extraordinary  work  they  have 
done  in  this  regard. 

D  1830 

I  speak  with  conviction,  Mr.  Speaker, 
because  in  the  month  of  July  Chairman 
H.\RRY  Johnston  of  the  Subcommittee 
on  Africa  and  my  colleague.  Donald 
Tate,  and  I  traveled  to  Sudan.  We  were 
met  there  by  children  who  were  happy 
to  see  us,  but  their  bellies  were  dis- 
tended; by  mothers  who  were  happy  to 
see  us  and  danced,  but  yet  they  knew 
that  their  children  would  die.  But  ive 
went  from  the  Ugandan  border  into 
Sudan.  We  knew  we  were  in  danger  at 
that  time,  but  we  knew,  niore  impor- 
tantly, that  the  people  there  were  in 
danger.  And  we  knew  that  they  would 
see  us  watch  them  as  they  starved. 

Mr.  Speaker,  we  went  into  a  hospital 
where  we  saw  an  open  appendectomy 
done  with  the  light  being  hung  down 
over  the  open  wound  of  the  individual, 
and  there  was  very  little  in  the  way  of 
anesthesia  that  was  being  adminis- 
tered. We  went  into  areas  where  there 
were  tuberculin  patients  and  AIDS  pa- 
tients that  disturbed  everyone.  We 
must  support  H.R.  131. 

The  question,  in  the  final  analysis,  is 
not  just  the  starving  in  southern  Sudan 
or  in  the  Nuga  Mountains.  The  ques- 
tion for  us  is  how  long  will  we  permit 
Khartoum  to  be  a  terrorist  breeding 
ground?  How  long  will  we  permit  star- 
vation and  killing  in  Sudan  to  con- 
tinue? 


Oountless  Sudanese  asked  us  to  do 
something.  This  resolution  does  some- 
thing, and  we  must  do  more. 

Mr.  OILMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
baok  the  balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
L.^Eocco).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  In- 
diana [Mr.  H.A.Mii.TON]  that  the  House 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (House  Concurrent 
Resolution  131)  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
tha  table. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Hoose  Concurrent  Resolution  131.  the 
concurrent  resolution  just  considered 
and  agreed  to. 

The  SPEAKP3R  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


ANTI  BOYCOTT  RESOLUTION  OF 
1993 

.Mr.  HAMILTON.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  50)  concerning  the  Arab  League 
boycott  of  Israel. 

The  Clerk  read  as  follows: 


I  .S.  Cn.\.  Rk.s.  50 

Wfrieri'.a.s  the  .si>:nini,'  on  .Septc 


temher  13.  1993. 
of  tile  Di'clar.ation  of  PriiuipU'S  bctwc»'n  the 
I'alfstine  Liberation  Oitcanization  anil  the 
Go7'Tnnient  of  Lsracl  sisnal.s  a  new  era  of  co- 
operation in  the  Middle  KaaV. 

Whereas  a  true  peace  in  the  Miiifile  Ea.st 
I  ,in  only  be  e.stablished  and  remain  in  effect 
if  there  i.s  economic  stability  and  coopera- 
lion  in  the  region; 

Wlierea.s  adherence  to  the  Arab  Leag-ue 
boycott  of  Israel  is  a  source  of  economic  in- 
:-t.ibility  in  the  Middle  East; 

Whereas  the  members  of  the  Arab  League 
instituted  a  primary  boycott  a^'ainst  Lsraol 
in  1W8. 

Whereas  in  the  early  19.'j0's  the  .^rab  slates 
in.-.tituted  a  secondary  and  tertiary  boycott 
.iK'.ilnst  United  States  and  other  firms  be- 
rauEe  of  their  commercial  lies  to  Israel; 

Wheie.is  the  boycott  attempts  to  u.se  eco- 
nomic blackmail  to  force  United  Stales 
fii-rns  to  c(jmply  with  boycott  regulation; 

Wliereas  the  boycott  was  cited  by  the  Unit- 
ed t^tates  Trade  Representative  in  the  1992 
National  Trade  Estimate  Report  on  Foreisn 
Ti-iule  Barriers  as  an  "additional  legal  re- 
straint lo  United  States  trade  in  the  re- 
K'loB"; 

Wieicas  hundreds  of  United  States  firms 
havi-  been  blacklisted  and  barred  from  doinK 


business  with  members  of  the  .-^rab  League 
under  the  secondary  and  tertiary  boycott; 

Whereas  the  total  damage  caused  by  the 
boycott  is  unknown  because  the  number  of 
United  States  firms  that  conduct  business 
with  Israel  have  not  attempted  commercial 
trans.actions  with  members  of  the  .•\rab 
League  due  lo  the  boycott  is  uncertain;  and 

Whereas  the  United  States  has  a  policy  of 
prohibiting  United  States  firms  from  provid- 
ing .■\rab  States  with  the  requested  informa- 
tion about  compliance  to  boycott  regulation: 
Now.  therefore,  be  it 

Rcsohi'd   hy   Ihe  Scnalc   (the  House  o)   Rip- 
rcsentatives  cdncurringi. 
SECTION  1.  SHORT  Tm.E. 

This  resolution  may  be  cited  as  the  ■■.■\nti- 
Boycott  Resolution  of  1993". 
SEC.  2.  EXPRESSION  OF  CONGRESSIONAL  VIEWS. 

The  Congres^- 

ili  believes  the  continu.ation  of  the  Ar.ab 
League  boycott  of  Israel  will  be  a  severe  im- 
pediment to  the  economic  prosperity  of  all 
parlicipaling  nations  and  to  the  establish- 
ment of  a  lasting  peace  ami  prosperity  in  the 
Middle  East: 

(2)  believes  the  secondary  and  tertiary  boy- 
cott cause  substantial  economic  losses  to 
United  States  firms; 

(31  welcomes  the  actions  by  those  members 
of  the  .A.rab  League  thai  have  begun  disman- 
tling the  secondary  and  tertiary  boycott, 
and  urges  them  to  continue  their  efforts 
until  a  complete  dissolution  of  ihe  primary, 
secondary,  and  tertiar.v  boycott  is  achieved; 

(41  hopes  that  the  indefinite  postponement 
of  the  October  21,  1993.  meeting  of  the 
Central  Boycott  Committee  signals  an  end  to 
the  placement  of  more  United  .Slates  firms 
on  the  boycott  list  and  a  willingness  to  dis- 
mantle the  boycott  in  its  entirety; 

1,5 1  urges  those  states  that  have  begun  to  or 
are  considering  dismantling  all  forms  of  the 
boycott  to  proceed  promptly  with  such  dis- 
mantlement; 

((i)  urges  those  states  that  are  still  enforc- 
ing the  boycott  to  dismantle  the  boycott  in 
all  its  forms  and  to  issue  the  necessary  laws, 
rules,  and  regulations  to  ensure  that  United 
.States  firms  have  free  and  open  access  lo 
Arab  mai-kets  regardless  of  their  business  re- 
lationships with  Israel; 

(7)  urges  those  states,  in  addition,  to  cea.se 
enforcing  and  requiring  participation  in  the 
boycott  in  its  primary,  secondary,  and  ter- 
tiary forms; 

(8i  urges  the  United  States  Government  lo 
continue  to  raise  the  boycott  as  an  unfair 
trade  practice  in  every  appropriate  inter- 
national trade  forum;  and 

(9)  e.xpresses  the  sense  of  the  Congress  that 
the  end  of  ihe  .■\rab  League  boycott  of  Israel 
is  of  great  urgency  to  the  United  States  Gov- 
ernment and  will  continue  to  be  a  priority 
issue  in  all  bilateral  relations  with  partici- 
pating states  until  its  complete  dis.solulion. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  H.\.MiLTON]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  GiLM.AN] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  H.^milton]. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  explain  briefly 
what  this  resolution  is  about  and  why, 
in  my  view,  it  is  important. 

WH.\T  THE  RKSOLtTION  DOKS 

Senate  Concurrent  Resolution  50  ex- 
presses the  sense  of  the  Congress  that 
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the  end  of  the  Arab  League  boycott  of 
Israel  is  a  priority  issue  for  the  United 
States.  It  calls  for  the  dismantling  of 
all  forms  of  the  Arab  boycott  of  Is- 
rael—primary, secondary,  and  tertiary. 

WHY  THIS  IIKSOI.I-TION  IS  I.M}'()KT.ANT 

The  Arab  League  boycott  affects  Is- 
rael and  third  country  firms  that  do 
business  in  Israel. 

It  is  an  unnecessary  obstacle  to  a 
comprehensive  peace  in  the  Middle 
East. 

In  the  aftermath  of  the  Israeli -PLO 
Declaration  of  Principles:  The  continu- 
ation of  the  boycott  is  an  anachronism 
and  it  stands  as  a  threat  to  the  spirit  of 
increased  cooperation  and  tolerance 
emerging  in  the  region. 

Economic  stability  and  cooperation 
are  critical  to  the  establishment  of  du- 
rable peace  and  prosperity  in  this  trou- 
bled region. 

All  parties  stand  to  gain  from  the  re- 
moval of  the  boycott  and  the  start  of 
active  trade  throughout  the  Middle 
East. 

WflY  THK  (NITKI)  ST.VrKS  HAS  .W  INTKRK.ST 

The  United  States  has  a  particularly 
strong  interest  in  seeing  the  secondary 
and  tertiary  boycotts  lifted  because 
they  directly  punish:  American  firms 
that  conduct  business  with  Israel;  and 
American  firms  that  wish  to  pursue 
business  elsewhere  in  the  Arab  world. 

Therefore.  I  ask  my  colleagues  to 
support  Concurrent  Resolution  50  call- 
ing for  an  end  to  the  Arab  boycott. 

I  urge  the  House  to  suspend  the  rules 
and  pass  Senate  Concurrent  Resolution 
50. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
for  the  legislation  pending  before  us. 
Senate  Concurrent  Resolution  50  is  yet 
another  indication  of  the  high  priority 
Congress  has  placed  on  dismantling  the 
decades-long  abomination  known  as 
the  Arab  boycott  of  Israel.  I  also  wish 
to  commend  the  gentleman  from  Flor- 
ida [Mr.  Deut.sch]  for  sponsoring  this 
measure,  and  I  thank  the  distinguished 
chairman  of  our  House  Foreign  Affairs 
Committee,  the  gentleman  from  Indi- 
ana [Mr.  H.\MiLTON]  for  moving  this 
legislation  through  our  committee  so 
expeditiously  and  bringing  it  to  the 
floor  prior  to  our  adjournment. 

The  Congress,  the  United  States,  and 
the  American  people  have  made  their 
distaste  for  this  Arab  boycott  known 
on  many  occasions  to  the  Arab  League 
States  that  participate  in  this  black- 
mail. These  nations  are  well  aware 
that  the  boycott,  whether  in  its  pri- 
mary, secondary  or  tertiary  form,  is 
anathema  to  us.  and  therefore  one  of 
the  major  obstacles  to  improved  bilat- 
eral and  multilateral  relations. 

Instigated  by  the  Arab  League  after 
the  founding  of  the  state  of  Israel  in 
1948,  the  Arab  boycott  has  attempted, 
in  vain,  to  isolate  and  impoverish  the 
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State  of  Israel,  resulting  ultimately  in 
its  demise.  In  so  doing,  despite  its  fail- 
ure to  eradicate  the  State  of  Israel. 
American  firms  have  been  among  those 
blacklisted  by  Arab  States.  Untold  bil- 
lions of  dollars  have  been  lost  by  Amer- 
ican firms  because  of  their  willingness 
to  do  business  with  the  State  of  Israel. 
Having  made  recent  inroads,  the  on- 
going search  for  peace  in  the  Middle 
East  impels  us  to  redouble  our  efforts 
for  a  dissolution  of  the  Arab  boycott. 
The  boycott  in  all  its  forms  must  end. 
We  are  on  the  verge  of  a  new  era  in  the 
Middle  P^ast.  and  economic  blackmail 
cannot  be  allowed  to  continue. 

Senate  Concurrent  Resolution  ,50  rec- 
ognizes that  continued  adherence  to 
the  boycott  by  Arab  League  States  is  a 
source  of  economic  instability  in  the 
Middle  East,  yet  acknowledges  some 
small  changes  that  a  few  of  the  .iirab 
nations  have  made,  including  the  post- 
ponement of  the  October  24th  meeting 
of  the  Arab  League  in  Damascus.  Yet 
the  bill  correctly  urges  all  the  Mem- 
bers of  the  Arab  League  to  respond 
positively  to  the  changes  that  are  tak- 
ing place  in  the  region  today,  by  dis- 
mantling and  ceasing  the  enforcement 
of  this  form  of  economic  blackmail. 

Continuation  of  the  Arab  boycott  is  a 
severe  impediment  to  the  establish- 
ment of  a  lasting  peace  in  the  Middle 
East.  The  substantial  and  untold  losses 
to  .American  firms  deserve  and  require 
a  strong  response  by  the  United  States. 
Such  an  unfair  trade  practice  cannot 
be  permitted  to  continue,  and  accord- 
ingly, the  legislation  requires  our  Na- 
tion to  raise  this  vital  matter  in  every 
appropriate  forum. 

Mr.  Speaker,  as  a  sponsor  of  this  leg- 
islation, I  join  our  colleagues  in 
strongly  endorsing  this  measure.  It 
sends  a  strong  signal  to  the  members  of 
the  Arab  League  that  continuing  the 
boycott  against  Israel  and  American 
firms  is  unacceptable  and  must  be  con- 
demned. Peace  cannot  flourish  in  this 
atmosphere  of  economic  blackmail.  Ac- 
cordingly. I  urge  unanimous  support 
for  Senate  Concurrent  Resolution  50. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I  am 
pleased  to  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Florida 
[Mr.  DEtT.-^CH],  principal  sponsor  of  the 
resolution,  without  whose  work  this 
resolution  would  not  have  come  for- 
ward. 

Mr.  DEUTSCH.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  would  like  to  thank 
the  chairman,  the  gentleman  from  In- 
diana [Mr.  H.\MlLTON]  and  also  thank 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson],  chairman  of  the  sub- 
committee, for  their  help  in  getting 
this  resolution  and  the  companion  res- 
olution to  the  floor  at  this  time. 

Mr.  Speaker,  since  1948,  the  nations 
of  the  Arab  League  have  engaged  in 
economic       warfare       against       Israel 


through  an  economic  boycott.  This 
economic  warfare  does  not  use  phys- 
ically lethal  weapons,  but  it  is  equally 
threatening  to  the  security  of  Israel. 
We  once  believed  that  an  agreement 
like  the  Declaration  of  Principles 
would  end  the  Arab  boj'cott  of  Israel. 
However,  the  nations  of  the  Arab 
League  have  now  unscrupulously  upped 
the  ante.  They  now  demand  movement 
on  the  Syrian  and  Lebanese  negotia- 
tions and  settlement  of  the  Jerusalem 
issue. 

For  true  peace  to  exist  in  the  Middle 
East,  economic  warfare  must  end.  The 
Arab  refusal  to  lift  barriers  to  trade 
can  be  given  only  one  interpretation; 
the  Arab  League  wants  to  capsize  the 
peace  agreement.  Autonomy  for  the 
Palestinians  is  irrelevant  if  the  stand- 
ard of  living  in  the  West  Bank  and 
Gaza  is  not  improved. 

It  is  ironic,  that  the  major  trading 
partner  of  the  West  Bank  and  Gaza 
Strip  is  Israel.  The  West  Bank  and 
Gazas  mainly  Palestinian  residents 
survive  on  an  economy  whose  lifeline  is 
the  nation  which  the  Arab  League 
seeks  to  isolate.  If  the  nations  of  the 
Arab  League  continue  their  boycott  of 
Israel,  they  place  the  economic  pros- 
perity of  the  West  Bank  and  Gaza  in  se- 
vere jeopardy,  thus  destroying  the  ef- 
fectiveness of  the  peace  agreement. 

The  United  States  has  already  solidi- 
fied its  commitment  to  peace  by 
hosting  the  donors  conference  and  by 
pledging  $500  million  in  aid  to  the  Pal- 
estine Liberation  Organization.  Cer- 
tainly, if  the  new  commitments  to  co- 
operation and  peace  are  sincere,  they 
must  be  extended  to  encompass  trade 
relationships.  It  is  now  time  for  the 
United  States  to  definitively  and  un- 
equivocally ask  the  nations  of  the  Arab 
League  to  demonstrate  their  support 
for  peace  by  lifting  the  economic  boy- 
cott of  Israel.  Without  this  coopera- 
tion, the  risks  and  investments  that 
the  Israelis.  Palestinians,  and  Ameri- 
cans have  undertaken  for  peace  will  be 
wasted. 

Recently.  U.S.  Trade  Representative 
[USTR]  Mickey  Kantor  announced  that 
his  office  was  undertaking  a  year  long 
study  of  the  effects  of  the  Arab  boycott 
on  the  U.S.  economy.  Under  boycott 
provisions,  those  nations  that  do  busi- 
ness with  Israel  or  firms  that  associate 
with  companies  who  do  business  with 
Israel  are  blacklisted.  The  1992  na- 
tional trade  estimate  report  on  foreign 
trade  barriers  cites  the  boycott  as  an 
additional  legal  restraint  to  U.S.  trade 
in  the  region.  This  secondary  and  ter- 
tiary boycott  began  in  the  early  1950's 
and  has  since  excluded  more  than  400 
United  States  companies  from  trading 
with  the  Arab  League.  It  is  my  sincere 
hope  that  the  nations  of  the  Arab 
League  will  allow  the  USTR  to  spend 
its  resources  on  reviewing  other  trade 
barriers. 

The  nations  of  the  Arab  League  must 
understand  that  the  United  States  will 
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no  longer  tolerate  a  boycott  of  U.S. 
firms,  that  is  nothing  more  than  eco- 
nomic warfare  against  the  peace  proc- 
ess. Regardless  of  our  feelings  about 
the  peace  accord,  its  failure  would  be 
extraordinarily  detrimental  to  Israel 
and  the  United  States.  Thus.  I  intro- 
duced House  Concurrent  Resolution 
175,  calling  on  the  Arab  nations  to  im- 
mediately end  their  economic  boycott. 
It  is  time  that  the  Arab  nations  put 
their  money  where  their  mouths  are. 
The  U.S.  Congress  is  prepared  to  make 
this  an  issue  in  all  bilateral  relations. 
There  is  now  a  diplomatic  price  to  pay 
for  enforcing  this  anachronistic  and 
unjust  boycott.  I  ask  my  colleagues  to 
join  me  in  supporting  House  Concur- 
rent Resolution  175  and  the  companion 
Senate  Concurrent  Resolution  50. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tlewoman from  Kansas  [Mrs.  Mevhr.'^], 
a  distinguished  member  of  our  Com- 
mittee on  Foreign  Affairs. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  rise  in  support  of  House  Concur- 
rent Resolution  175.  It  is  past  time  for 
Congress  to  speak  out  against  the  Arab 
boycott,  especially  the  secondary  and 
tertiary  boycott  directed  against 
American  companies. 

The  Arab  boycott  of  Israel  is  a  delib- 
erate attempt  to  isolate  that  country 
Now,  as  long  as  a  formal  state  of  war 
exists  between  countries  a  primary 
boycott  is  understandable.  A  nation 
very  rarely  maintains  formal  commer- 
cial relations  with  a  nation  with  which 
it  is  at  war.  But  as  peaceful  relations 
develop  between  Israel  and  her  Arab 
neighbors,  the  economic  boycott 
should  be  lifted  very  quickly. 

But  the  secondary  and  tertiary  boy- 
cott should  be  lifted  immediately,  and 
I  am  surprised  that  America  has  not 
pushed  more  forcefully  to  get  it  lifted. 
For  the  secondary  boycott  is  economic 
warfare  directed  squarely  against 
American  companies.  It  is  a  deliberate 
attempt  to  coerce  American  citizens 
from  trading  with  whom  they  wish. 

When  the  United  States  imposes  eco- 
nomic embargoes  on  foreign  countries. 
we  do  not  impose  a  secondary  boycott 
against  foreign  firms  that  trade  with 
those  countries.  When  we  were  engaged 
in  a  total  war  against  Germany  and 
Japan,  we  did  not  boycott  firms  in  neu- 
tral countries  that  also  traded  with 
those  countries.  The  United  States 
should  act  strongly  against  countries 
that  boycott  American  companies.  I 
ask  my  colleagues  to  strongly  support 
passage  of  this  resolution. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  FiNGERHUT],  who  is  also  a  cospon- 
sor  of  the  resolution. 

Mr.  FINGERHUT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me  and  for  his  leadership  on 
this  issue,  as  well  as  my  good  friend 
and  colleague,  the  gentleman  from 
Florida  [Mr.  Deutsch]. 
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Mr.  Speaker,  the  chairman,  the  gen- 
tleman from  Indiana  [Mr.  H.'\milton] 
and  the  gentleman  from  Florida  [Mr. 
DKtTSCH]  have  dealt  very  well  with  the 
economic  issues  at  stake  here. 

The  boycott,  by  hurting  Israers  eco- 
nomic ability  to  provide  for  its  own 
people,  puts  pressure  on  the  economy, 
particularly  given  the  cost  of  the  mas- 
sive immigration  they  have  absorbed 
over  the  last  2  years  and  their  high  de- 
fense costs.  It  puts  pressure  on  Amer- 
ican firms  that  want  to  do  business 
over  there,  thereby  hurting  our  econ- 
omy, and  it  puts  the  peace  process  in 
jeopardy,  because  as  we  know,  peace 
can  only  succeed  if  they  see  the  results 
on  the  ground  and  if  economic  prosper- 
ity follows  for  the  people  who  have 
beetn  suffering  for  so  long. 

I  just  want  to  make  the  point  about 
the  morality  of  this  issue.  We  are  fa- 
miliar with  economic  boycotts  in  this 
country.  Economic  boycotts  are  pur- 
sued when  a  party  who  .you  wish  to  tar- 
get has  done  something  wrong,  but  as 
the  gentleman  from  Florida  [Mr. 
DkCTschI  has  pointed  out.  this  boycott 
has  been  in  effect  since  1948  and  it  is 
there  simply  because  Israel  exists,  not 
because  of  anything  they  have  done, 
but  because  they  have  dared  to  exist  in 
the  Middle  East.  It  is  high  time  that 
we  gay  to  everyone  who  can  listen  far 
and  wide  that  the  American  Govern- 
ment will  stand  up  to  those  who  put 
this  onerous  burden  on  America's 
democratic  ally  in  the  Middle  East  and 
on  a  country  that  is  taking  daily  risks 
for  peace  far  beyond  anything  that  any 
of  us  have  ever  expected  and  hoped 
that  they  would  do. 

Mr.  Speaker.  I  urge  support  for  this 
resolution. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Levy),  an- 
other distinguished  member  of  our 
Committee  on  Foreign  Affairs. 

Mr.  LEVY.  Mr.  Speaker,  I  rise  in  sup- 
port of  Senate  Concurrent  Resolution 
50  and  also  to  commend  the  gentleman 
from  Florida  [Mr.  Dkutsc-h]  for  his 
commitment  to  this  issue. 

It  is  an  understatement  to  say  that, 
over  the  last  few  months,  the  State  of 
Israel  has  taken  serious  risks  for  peace, 
and  many  have  asked  what  America's 
role  should  be  in  the  peace  process. 

At  a  minimum.  Mr.  Speaker,  as  an 
absolute  minimum,  as  we  seek  to  end 
the  physical  violence  that  has  marked 
events  in  the  Middle  East,  this  Nation 
ought  to  put  itself  on  record  as  being 
against  continued  economic  warfare 
against  Israel.  That  is  what  this  reso- 
lution seeks  to  do  and  we  should  sup- 
port it. 

Our  Israeli  friends  have  always 
sought  to  live  in  peace  with  their  Arab 
neighbors,  but  they  have  always  de- 
fined peace,  not  as  being  limited  to  an 
absence  of  war,  but  as  including  full 
diplomatic  and  economic  relations 
witft  their  former  enemies.  By  adopting 


Senate  Concurrent  Resolution  50  we 
place  this  Congress  on  record  as  sup- 
porting Israel's  desire  in  this  regard. 

I  salute  Chairman  H.wiilton  of  the 
Foreign  Affairs  Committee  and  our 
ranking  Member,  the  gentleman  from 
New  York  [Mr.  Gil.\i.\n]  for  their  work 
to  bring  this  bill  so  promptly  before 
the  full  House  and  I  call  on  my  col- 
leagues to  support  this  resolution,  not 
by  the  necessary  two-thirds  because  we 
are  operating  under  a  suspension,  but 
unanimously  tonight. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Wisconsin  [Mr.  Roth],  an- 
other distinguished  senior  member  of 
our  Committee  on  Foreign  Affairs. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  my 
friend,  the  gentleman  from  New  York 
[Mr.  GiLM.w]  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  resolution. 

Our  subcommittee  has  reviewed  this 
resolution.  We  have  had  hearings  on  it. 
and  it  is  a  good  resolution. 

With  this  resolution,  we  are  saying 
to  the  Arab  League  that  the  time  has 
come  for  an  end  to  the  boycott  of  Is- 
rael. 

We  have  seen  a  breakthrough  in  the 
long  effort  to  find  a  basis  for  peace  be- 
tween Israel  and  the  PLO. 

At  long  last  there  is  a  real  chance  for 
peace.  But  the  Arab  League's  boycott 
is  an  obstacle  in  the  path  of  lasting 
peace  in  the  Middle  East.  On  a  biparti- 
san basis,  our  subcommittee  has  for 
years  strongly  opposed  the  boycott. 
Today,  at  this  critical  juncture  in  the 
peace  talks,  we  are  restating  our  belief 
that  ending  the  boycott  is  an  essential 
step  toward  peace. 

D  1850 

Therefore,  Mr.  Speaker,  I  urge  all 
Members  to  join  in  this  resolution,  in 
sending  a  strong  message  to  those  who 
are  standing  in  the  way  of  resolving 
this  conflict  in  the  Middle  East.  Actu- 
ally our  subcommittee  found  that  all 
countries  involved  would  economically 
benefit  from  lifting  the  boycott,  and 
this  is  an  enlightened  resolution,  and  I 
congratulate  all  those  who  worked  on 
this  resolution,  especially  its  author, 
the  gentleman  from  Florida  [Mr. 
Deutsch].  and  all  the  people  who  have 
helped  in  bringing  this  resolution  to 
the  floor. 

I  ask  everyone  strongly  to  support 
this  resolution  as  a  strong  step  and  a 
big  step  toward  getting  peace  in  the 
Middle  East. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  S.^xton]. 

Mr.  SAXTON.  Mr.  Speaker,  I  thank 
the  ranking  member,  the  gentleman 
from  New  York  [Mr.  Oilman],  for  yield- 
ing this  time  to  me,  and  I  would  like  to 
add  my  commendation  to  the  chairman 
of  the  committee,  the  gentleman  from 
Indiana  [Mr.  Hamilton],  for  the  quick 
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and  efficient  job  in  reporting  this  bill 
from  committee,  and  I  would  also  like 
to  say  that  I  know  how  hard  the  gen- 
tleman from  Florida  [Mr.  Deut.^^ch]  has 
worked  to  bring  this  resolution  to  us. 
and  it  is  certainly  through  his  very  de- 
termined efforts  that  we  are  here  to- 
night talking  about  what  I  believe  is  a 
very  important  issue. 

Mr.  Speaker,  some  Arab  countries 
have  moved  beyond  the  denial  of  the 
existence  of  Israel,  a  major  step  in  it- 
self. Israeli  and  Arab  leaders  have  met 
publicly.  Private,  secret  negotiations 
have  taken  place  with  some  success, 
and  Yasser  Arafat  even  appeared  at  the 
White  House  with  Prime  Minister 
Rabin.  Certainly  things  that  we  could 
not  have  dreamt  could  have  happened 
not  long  ago. 

Today,  to  continue  the  Arab  boycott, 
which  accompanied  the  denial  of  Israel 
itself,  to  me  seems  to  be  impractical 
and  immoral.  The  Arab  boycott  of  Is- 
rael not  only  hurts  Israel's  .American 
companies,  but  it  sends  a  strong  mes- 
sage to  the  Arab  world  that  it  is  not 
yet  ready  to  face  the  responsibility  of 
true  peace  in  the  Middle  East, 

This  resolution  calls  on  all  nations 
participating  in  the  boycott  to  contrib- 
ute to  the  peace  process  by  perma- 
nently throwing  off  antiquated  cold 
war  policy.  Complete  recognition  by 
withdrawal  of  the  boycott  is  crucial  to 
healing  the  wounds  of  generations  of 
economic  and  political  warfare. 

Furthermore,  it  is  in  the  Arab 
world's  best  interest  to  join  in  coopera- 
tion with  the  vital  and  enterprising 
Jewish  State.  The  Middle  East  is  ripe 
with  opportunity,  but  all  hope  of  ad- 
vancement will  be  lost  if  Arab  nations 
continue  to  delude  themselves  with  ex- 
pressions of  hatred  and  intolerance. 

The  Israeli  people  have  recently 
taken  tremendous  risks  for  peace  and 
are  considering  other  moves  as  well, 
not  only  with  the  Palestinians,  but 
with  major  powers  in  the  Arab  world 
such  as  Jordan,  Syria,  and  Egypt  as 
well.  It  is  time  that  these  nations  and 
their  brothers  in  the  Arab  League  re- 
spond in  kind. 

It  is  also  important  to  keep  in  mind 
that  Israel  is  not  the  only  victim  of 
this  policy.  American  companies  have 
been  blacklisted,  as  has  been  pointed 
out  by  previous  speakers,  since  the 
early  1950's  because  they  hold  commer- 
cial ties  with  Israel.  American  compa- 
nies are  affected.  Americans  are  losing 
jobs.  Americans  are  losing  money.  So. 
this  is  not  just  an  Israeli  problem;  it  is 
our  problem  as  well. 

Mr.  Speaker,  this  resolution  calls  on 
the  Arab  League  to  being  anew  their 
relations  with  Israel  and  their  rela- 
tions with  the  United  States,  join  in 
the  spirit  of  cooperation  and  show  the 
rest  of  the  world  that  peace  and  eco- 
nomic cooperation  are  our  common 
goals. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
1    minute    to    the    distinguished    gen- 


tleman from  Florida  [Mr.  H.\STINGS],  a 
member  of  the  committee. 

Mr.  HASTINGS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton]. I  appreciate  very  much  his  ef- 
forts in  this  regard,  as  well  as  the  ef- 
forts of  the  ranking  member,  and  I  ap- 
preciate my  colleague,  the  gentleman 
from  Florida  [Mr.  Deutsch].  for  all  of 
the  efforts  that  he  has  put  forth.  .\s  a 
cosponsor  of  this  measure,  I  rise  proud- 
ly to  support  it.  and  I  ask  all  of  our 
Members  to  do  likewise. 

On  the  bright  day  that  Israel  and  the 
PLO  stood  and  cast  their  actions  to- 
ward accord,  looming  in  the  shadows 
was  the  Arab  boycott. 

Every  day  we  move  closer  to  peace  in 
the  Middle  East  One  more  step  in  that 
direction  would  be  the  lifting  of  the 
Arab  boycott  of  Israel. 

Some  have  argued  that  the  boycott  is 
not  working  in  most  Arab  countries.  If 
that  is  so.  then  why  have  the  boycott 
at  ain  As  we  move  globally  toward 
open  trade,  we  must  not  allow  barriers 
and  bo.vcotts  to  prevail. 

1  .say  to  my  colleagues.  'Lift  the  boy- 
cott now.  and  catalyze  peace  and  secu- 
rity for  the  Middle  East." 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Horn]. 

Mr.  HORN.  Mr.  Speaker,  the  Arab 
boycott  cannot  any  longer  be  tolerated 
by  this  Nation.  It  is  simply  shameful 
for  Arab  nations,  supposedly  friendly 
to  the  United  States  of  America,  to  im- 
pact employment  in  this  country  be- 
cause American  firms  are  also  doing 
business  with  the  State  of  Israel  which 
is  one  of  our  most  reliable  and  strong- 
est allies.  The  end  of  the  .\rab  boycott 
should  not  be  a  bargaining  chip  in  ei- 
ther the  Middle  East  peace  negotia- 
tions or  any  bilateral  negotiations  be- 
tween this  country  and  an  Arab  nation. 
The  Arab  boycott  should  simply  be 
ended  by  any  nation  that  wants  to  have 
good  faith,  equal  trading  relations  with 
this  country. 

Who  can  doubt  but  that  this  boycott, 
over  the  years  and  at  the  present  time, 
has  impacted  employment  decisions  in 
American  companies  doing  business  in 
the  Middle  East?  I  doubt  if  one  of  Jew- 
ish heritage  and  faith  believes  that 
there  has  been  no  impact.  There  obvi- 
ously has  been  such  an  impact.  Such  a 
discriminatory  impact  is  wrong. 

The  Arab  boycott  must  end.  It  is 
shameful.  It  is  intolerable.  This  Con- 
gress should  judge  our  relations  with 
Arab  nations  by  how  fast  they  end  the 
nonsense  of  this  economic  boycott 
against  our  citizens  and  our  businesses. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  American  Samoa  [Mr. 
Falkomavaega]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  want  to  thank  the  gentleman  from 
Florida  [Mr.  Deutsch],  the  chief  spon- 
sor of  this  legislation,  for  his  initiative 
and  leadership  to  bring  this  issue  as  a 


matter  of  public  debate  and  under- 
standing of  this  long-standing  policy 
that  Arab  countries  have  had  since  the 
establishment  of  the  State  of  Israel 
some  45  years  ago. 

Mr.  Speaker,  it  is  time  that  the  Arab 
nations  stop  this  ridiculous  practice  of 
preventing  American  companies  from 
doing  business  amongst  Arab  countries 
if  those  companies  are  known  to  con- 
duct business  in  Israel. 

Mr.  Speaker,  what  would  it  be  like  if 
our  Nation  were  to  advocate  a  policy  of 
a  boycott  against  exports  from  Arab 
countries  to  our  country?  You  estab- 
lish a  chain  reaction  to  something  like 
this  and  end  up  with  none  of  the  coun- 
tries would  benefit  from  such  actions. 

I  submit.  Mr.  Speaker,  we  are  wit- 
nessing a  most  historical  event  where- 
by the  leaders  of  the  Palestinian  people 
and  the  borders  of  Israel  are  working 
tirelessly  to  bring  about  a  peaceful  so- 
lution to  the  current  problems  affect- 
ing the  Middle  East. 

Mr.  Speaker,  I  commend  our  friends 
among  the  Arab  nations  that  have  ini- 
tiated plans  to  rescind  such  boycott 
conditions  and  urge  the  Central  Boy- 
cott Committee  of  the  Arab  nations  to 
terminate  not  only  the  activities  of  the 
committee  but  the  committee  itself. 

Mr.  Speaker.  I  commend  our  distin- 
guished chairman  of  the  House  Foreign 
Affairs  Committee,  the  gentleman 
from  Indiana  [Mr.  Ha.milton]  and  our 
ranking  minority  leader  on  the  com- 
mittee, the  gentleman  from  New  York 
[Mr.  Oilman]  for  their  support  and 
leadership  by  bringing  this  legislation 
to  the  floor,  and  I  urge  my  colleagues 
to  support  House  Concurrent  Resolu- 
tion 175. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Florida  [Ms.  Ros- 
Lehtinen],  a  member  of  the  Committee 
on  Foreign  Affairs. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I 
am  pleased  to  rise  in  support  of  this 
resolution  which  addresses  the  critical 
issue  of  the  Arab  boycott  of  Israel.  In 
spite  of  all  the  lofty  speeches  and  the 
hardy  handshakes  on  the  White  House 
lawn,  we  must  recognize  that  Israel  is 
still  subject  to  a  systematic  campaign 
against  her. 

Mr.  Speaker,  the  Arab  boycott  has  a 
chilling  effect  on  all  companies  which 
are  seeking  to  establish  a  positive  busi- 
ness relationship  with  the  only  demo- 
cratic ally  in  the  Middle  East  for  the 
United  States,  and  that  is  our  friend, 
Israel.  Many  leaders  of  that  region 
deny  that  such  a  boycott  exists.  They 
practically  laugh  derisively  when  a 
Member  of  Congress  states  that  the 
country  should  publicly  renounce  their 
allegiance  to  such  a  boycott.  Egypt's 
leader  told  the  members  of  the  Com- 
mittee on  Foreign  Affairs  just  weeks 
ago,  "Boycott;  what  boycott?  No  one 
has  a  boycott  against  Israel." 

Were  it  only  so.  We  believe  that  a 
boycott  does  exist  against  Israel,  and  it 
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is  the  proper  United  States  role  to  fur- 
ther ensure  the  economic  stability  of 
this  thriving  and  peace-seeking  nation. 
I  commend  the  gentleman  from  Flor- 
ida [Mr.  Deutsch],  my  dear  colleague. 
for  spearheading  this  very  worthy  and 
noble  cause. 

D  1900 

As  we  enter  a  new  phase  in  Middle 
East  relations,  let  us  not  pretend  that 
all  is  well.  Let  us  be  ever  vigilant 
about  abuses,  and  let  us  do  our  best  to 
monitor  the  economic  boycott  against 
Israel. 

This  resolution  seeks  only  economic 
justice  and  a  fair  playing  field  for  Is- 
rael so  that  full  prosperity  can  finally 
take  place  in  the  troubled  Middle  East 
region. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Klein]. 

Mr.  KLEIN.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  resolution.  Re- 
cently on  the  White  House  lawn  we 
witnessed  two  old  warriors  shake  hands 
and  end  the  hostilities  that  have 
plagued  these  two  great  peoples.  Here 
at  home  we  see  harmonious  relation- 
ships between  Arab-Americans  and 
Jewish-Americans.  Only  in  one  area  do 
we  see  the  hypocritical  relations  of  the 
Arab  politicians  who  wish  to  continue 
a  boycott  that  hurts  Israel,  that  hurts 
America,  and  hurts  the  Arab  people. 

It  is  time.  Mr.  Speaker,  to  end  this 
situation  that  has  existed  for  far  too 
long.  Let  us  make  this  world  a  better 
world,  and  let  us  send  out  a  strong 
message  to  Arab  leaders  that  we  will 
not  tolerate  the  continuation  of  this 
boycott. 

Mr.  OILMAN.  Mr.  Speaker,  as  our 
final  speaker  on  this  issue.  I  am 
pleased  to  yield  such  time  as  he  may 
consume  to  the  distinguished  gen- 
tleman from  California  [Mr. 
ROHRABACHER].  a  member  of  the  Com- 
mittee on  Foreign  Affairs. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
rise  to  ask  all  Members  of  the  Arab 
League,  especially  America's  friends  in 
Saudi  Arabia  and  Kuwait,  to  end  the 
boycott  against  Israel.  Now  is  the  time 
to  build  a  new  world,  a  more  peaceful 
world,  a  world  of  commerce,  of  co- 
operation, of  technological  progress  be- 
yond the  wildest  dreams  of  just  a  few 
years  ago. 

We  can  see  this  world  developing  be- 
fore our  eyes  in  Eastern  Europe  and 
the  Soviet  Union,  in  countries  that 
used  to  be  our  enemies;  in  South  Afri- 
ca, where  enemies  are  coming  together 
and  democracy  is  beginning  to  bloom: 
and  in  Central  America,  where  just  a 
few  short  years  ago  the  battles  in 
Central  America  divided  this  body  and 
resulted  in  the  deaths  of  tens  of  thou- 
sands of  people.  We  can  even  see  this 
new  world  emerging  in  our  relations 
with  Mexico,  which  to  our  southern 
border  in  the  past  was  governed  by  peo- 
ple who  spread  anti-American  hatred. 


and  today  reaches  out  for  cooperation, 
economic  cooperation,  as  never  before 
with  the  United  States. 

Either  the  Arab  peoples  will  be  part 
of  this  new  historic  movement  and  the 
new  world  being  built,  or  they  will  be 
left  behind.  In  the  past  I  have  said  to 
countries  and  Arab  leaders  that  one 
does  not  have  to  be  a  friend  of  Israel  to 
be  a  friend  of  the  United  States,  but  a 
country  cannot  be  an  enemy  of  peace 
and  be  a  friend  of  the  United  States. 

A3  the  world  now  moves  toward  this 
historic  movement  toward  a  more 
peacjeful  reality,  those  people  who  are 
not  helping  build  the  world.  If  those 
people  are  trying  to  set  up  roadblocks 
to  the  transition,  whether  it  is  in  the 
Middle  East  or  elsewhere,  those  people 
and  those  leaders  are  not  friends  of  the 
Unitjed  States.  Those  who  have  been 
our  friends  cannot  remain  so  if  they  re- 
main belligerent  in  a  world  that  is  re- 
jecting belligerancy. 

Mr.  Speaker.  I  call  on  the  leaders,  es- 
pecijLlly  of  those  Arab  states  that  have 
considered  themselves  friends  of  the 
United  States,  who  we  have  considered 
our  friends,  especially  in  Saudi  Arabia 
and  Kuwait,  where  we  allied  in  that 
great  battle  just  a  few  years  ago.  to 
end  the  boycott  against  Israel.  Join 
with  us  in  building  a  new  and  more 
peaceful  world. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from  New 
Yorli  [Mrs.  LovvKV]. 

Mrs.  LOWEY.  Mr.  Speaker.  I  rise  to 
support  Senate  Concurrent  Resolution 
50  which  calls  on  the  Arab  League  to 
lift  all  forms  of  the  Arab  boycott 
against  Israel. 

Frankly.  I  think  it  is  both  disturbing 
and  disheartening  that  we  still  have  to 
urge  a  reluctant  Arab  world  to  end 
their  illegal  boycott  of  Israel  and  of 
companies  that  do  business  with  Israel. 

One  would  have  thought  that  after  Is- 
rael recognized  the  PLO  and  agreed  to 
full  autonomy  in  the  West  Bank  and 
Gaza  that  the  Arab  States  would  drop 
their  40-year-old  boycott  of  Israel,  a 
boyoott  that  has  cost  Israel  some  $40 
billion  in  business  since  the  early 
1950'p. 

Continuing  the  boycott  is  not  only 
contrary  to  the  spirit  of  reconciliation 
that  led  to  the  Israeli-Palestinian 
breakthrough  in  September  but  it  also 
defies  common  sense. 

Today,  as  Israelis  and  Palestinians 
woric  together  to  build  a  cooperative 
future,  boycotting  Israel  harms  Pal- 
estinians as  it  harms  Israelis.  Blocking 
a  buBiness  venture  in  Jerusalem  weak- 
ens the  Palestinian  economy  as  it 
weakens  the  Israeli  econom.y.  This 
means  jobs  for  Palestinians  as  it  means 
jobs  for  Israelis. 

The  Arab  boycott  of  Israel  is  now  an 
Arah  boycott  of  Israelis  and  Palestin- 
ians and  Jordanians,  too. 

That  is  why  this  legislation  is  an  im- 
portant step. 

It  sends  a  signal  to  the  Arab  world 
that  the  United  States  Congress  wants 


this  boycott  to  end  and  end  now.  And  it 
sends  a  warning  as  well.  The  Arab 
world  should  not  expect  a  normaliza- 
tion of  relations  with  the  United 
States  until  it  ends  the  boycott.  We  are 
not  interested  in  rhetoric  or  rational- 
izations. We  want  action.  End  the  boy- 
cott now. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gen- 
tleman    from     New     Hampshire     [Mr. 

SWKTT]. 

Mr.  SWETT.  Mr.  Speaker,  the  Arab 
League  economic  boycott  of  Israel  has 
been  a  tool  of  economic  warfare  di- 
rected at  that  nation  since  its  birth  in 
1948.  Today  I  stand  in  strong  conviction 
to  call  an  end  to  this  belligerency  and 
urge  all  of  my  colleagues  to  join  me 
and  the  other  sponsors  of  House  Con- 
current Resolution  175  in  passing  this 
important  piece  of  legislation. 

The  Arab  League  boycott  seeks  to 
isolate  the  Israeli  economy  through 
primar.v.  secondary,  and  tertiary  boy- 
cotts. The  damage  to  Israel's  economy 
caused  by  this  boycott  is  incalculable, 
but  the  cost  is  substantial.  While  the 
primary  level  of  the  boycott  prohibits 
import  of  Israeli-origin  goods  and  serv- 
ices into  boycotting  countries,  the  boy- 
cott has  been  applied  at  secondary  and 
tertiary  levels,  which  acts  as  a  barrier 
to  United  States  exports.  Even  Kuwait, 
where  we  risked  and  lost  American 
lives  during  the  Persian  Gulf  war,  has 
not  lifted  its  application  of  the  boy- 
cott. 

Mr.  Speaker,  this  far-reaching  effect 
has  hurt  Americans.  In  trying  to  de- 
stroy Israel's  economic  and  military 
viability,  the  Arab  League  also  directs 
its  boycott  at  any  company  that  has 
business  contacts  with  Israel.  Amer- 
ican companies,  forced  to  choose  be- 
tween doing  business  solely  with  Israel 
or  with  the  Arab  countries,  have  suf- 
fered indeterminate  loss  of  opportunity 
and  potential  employability  of  Ameri- 
cans. United  States  companies  consist- 
ently have  felt  the  economic  hardship 
of  this  secondary  a;id  tertiary  level  of 
boycott,  with  over  400  American  firms 
believed  to  be  on  an  Arab  blacklist. 

The  signing  of  the  Declaration  of 
Principles  between  the  Israeli  Govern- 
ment and  the  Palestine  Liberation  Or- 
ganization and  the  ongoing  peace  talks 
between  these  two  principals  and  other 
Arab  countries  signals  a  new  era  of  co- 
operation in  the  Middle  East.  The  cli- 
mate surrounding  these  events  makes 
this  an  opportune  time  to  call  on  the 
Arab  countries  to  lift  the  economic 
boycott  against  Israel  as  a  tangible 
symbol  of  their  intention  to  keep  the 
commitment  they  have  made  to  estab- 
lish a  just  and  lasting  peace  in  this  re- 
gion. 

True  peace  in  the  Middle  East  can 
only  be  established  and  endure  if  there 
is  economic  cooperation  in  the  region. 
This  new  cooperation  must  be  extended 
to  include  trade  relationships.  Cur- 
rently, the  West  Bank  and  Gaza  sur- 
vive   solely    on    Israel's   economy,    the 
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only  nation  that  trades  with  this  area 
and,  ironically,  the  country  which  the 
Arab  League  seeks  to  isolate.  The  con- 
tinuation of  this  economic  warfare  will 
be  a  severe  impediment  to  the  prosper- 
ity of  the  region. 

So  far,  the  Arab  response  to  a  call  for 
ending  the  boycott  has  been  less  than 
favorable,  ranging  from  Syria's  call  for 
an  expansion  of  the  Arab  blacklist  to 
statements  by  the  PLO  that  the  boy- 
cott cannot  be  lifted  without  a  unani- 
mous vote  by  the  Arab  League.  This 
Arab  entrenchment  makes  one  Ques- 
tion the  sincerity  of  their  peace  com- 
mitment. 

Mr.  Speaker.  Israel  has  taken  sub- 
stantial risks  in  pursuit  of  peace,  and 
it  has  assumed  those  risks,  in  no  small 
part,  because  of  its  confidence  in  the 
unwavering  support  of  the  United 
States.  To  fortify  this  commitment.  I 
urge  all  of  my  colleagues  to  join  me  to- 
night in  supporting  this  legislation  and 
demand  an  immediate  end  to  this  eco- 
nomic warfare.  I  also  urge  that  in 
every  appropriate  international  trade 
forum  the  U.S.  Government  continue 
to  raise  the  boycott  as  an  unfair  trade 
practice. 

Now  is  the  time  to  take  advantage  of 
the  recent  advances  toward  peace  and 
bring  a  long  overdue  end  to  this  unfair 
practice.  Ending  the  Arab  economic 
boycott  against  Israel  must  be  a  top 
priority  of  Congress  and  the  adminis- 
tration to  secure  peace  in  this  region.  I 
urge  all  of  my  colleagues  to  vote  in 
support  of  House  Concurrent  Resolu- 
tion 175. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  E.VGEI,].  a 
member  of  the  Committee  on  Foreign 
Affairs. 

Mr.  ENGEL.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  resolution  today. 
What  I  have  said  many,  many  times  be- 
fore, what  is  really  annoying  is  not 
only  is  there  an  Arab  boycott  against 
the  State  of  Israel,  but  the  United 
States  of  America  went  to  war  in  the 
Persian  Gulf  and  prevented  Saudi  Ara- 
bia and  Kuwait  from  becoming  the  19th 
and  20th  provinces  of  Iraq.  Yet  here  it 
is.  several  years  later.  American  boys 
fought  and  died  on  that  soil,  and  these 
countries  are  still  participating  in  sec- 
ondary and  tertiary  boycotts  against 
American  companies  that  they  say  are 
doing  business  with  Israel. 

Mr.  Speaker,  can  you  imagine:  Amer- 
ican blood  was  spilled  saving  those 
countries,  preventing  those  countries 
from  being  swallowed  up  by  Iraq,  and 
today  they  are  still  boycotting  Amer- 
ican companies. 

Mr.  Speaker,  that  is  not  something 
that  we  in  the  United  States  should 
stand  for.  Nor  should  we  just  stand  idly 
by  while  our  staunchest  ally  in  the 
Middle  East.  Israel,  still  is  having  it- 
self boycotted,  even  though  Israel  has 
made  tremendous  strides  and  steps  in 
being  flexible  in  terms  of  negotiating 
peace  with  its  Arab  neighbors. 


So  I  strongly  support  the  resolution. 
We  need  in  every  instance  to  call  at- 
tention to  the  Arab  boycott,  and  we 
need  to  make  sure  that  the  Arab  boy- 
cott is  ended  as  soon  as  possible 
against  Israel  and  against  American 
companies. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  1  minute  to  the  distin- 
guished gentleman  from  P'lorida  [Mr. 
DiAZ-BAi.AHT].  a  member  of  the  Com- 
mittee on  Foreign  Affairs. 

D  1910 

Mr.  DIAZ-BALART.  I  thank  the  dis- 
tinguished ranking  member  for  yield- 
ing time  to  me. 

I  am  a  proud  cosponsor  of  this  resolu- 
tion by  the  gentleman  from  Florida 
[Mr.  Dkl'tsch],  because  I  think  it  is  ex- 
tremely timely  and  necessary  to  point 
out  that  we  are  not  only  looking  any- 
more for  private  assurances  that  eco- 
nomic aggression  against  Israel  is 
going  to  be  something  of  the  past,  we 
want  public  assurances.  We  want  to 
make  sure  that  the  international  com- 
munity, the  members  who  have  partici- 
pated in  this  tertiary  and  secondary 
and  primary  boycott  of  Israel  renounce 
that  and  accept  the  reality  of  the  new- 
world  and  the  fact  there  is  not  a  better 
friend  and  no  better  ally  to  the  United 
.States  and  better  member  of  the  demo- 
cratic community  of  nations  than  the 
State  of  Israel. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr. 
Bahca). 

Mr.  BARCA  of  Wisconsin.  Mr.  Speak- 
er. I  add  my  strong  support  to  this  res- 
olution. 

Mr.  Speaker,  the  historic  accord  between  Is- 
rael and  the  Palestine  Liberation  Orgamzalion 
give  us  new  opportunities  lor  peace  in  the 
Middle  East. 

The  recent  accord  between  Israel  and  the 
PLO  stated  that  cooperation  in  the  region 
might  be  encouraged  by  expanded  trade  rela- 
tions. 

Unfortunately,  since  the  founding  of  Israel  in 
1948.  most  Arab  League  nations  have  sus- 
tained an  economic  and  diplomatic  boycott  of 
the  Jewish  state.  In  addition,  since  the  early 
1950's.  the  same  nations  have  extended  this 
boycott  to  include  firms  throughout  the  world 
with  commercial  ties  to  Israel,  including  many 
companies  from  the  United  States. 

In  light  of  the  immense  progress  toward 
peace  m  the  Middle  East,  it  would  be  a  timely 
and  appropriate  gesture  on  the  part  of  the 
Arab  League  countries  to  end  both  the  boycott 
of  Israel  and  the  boycott  of  the  firms  with  com- 
mercial ties  to  Israel. 

Some  Arab  nations  have  recently  begun  to 
move  in  the  direction  of  ending  the  boycott  of 
firms,  and  we  should  encourage  their  actions. 

I  strongly  support  this  resolution  and  I  urge 
all  Members  to  vote  for  this  resolution  which 
expresses  the  sense  of  Congress  that  the 
Arab  League  boycott  of  Israel  and  the  boycott 
of  companies  doing  business  with  Israel 
should  end. 

Thank  you  Mr.  Speaker. 


Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  ScHf.MER) 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  resolution  which 
calls  on  the  Arab  League  to  end  their 
economic  boycott  of  Israel  and  the  sec- 
ondary boycott  against  companies  that 
do  business  with  Israel. 

The  Arab  boycott,  which  was  de- 
signed to  strangle  Israel  economically, 
is  a  morally  offensive  tool  of  economic 
warfare  that  was  misguided  at  its  in- 
ception, and,  like  many  bad  ideas,  has 
unfortunately  stood  the  test  of  time. 

While  we  are  all  hopeful  that  the  re- 
cent breakthrough  between  Israel  and 
the  PLO  will  bring  a  strong  and  laisting 
peace  in  the  Mideast,  we  should  all  be 
disturbed  and  puzzled  that  the  Arab 
boycott  not  only  continues  but  is  actu- 
ally growing  stronger. 

In  fact,  the  Commerce  Department, 
which  tracks  illegal  boycott  requests 
to  United  States  companies,  reports 
that  illegal  boycott  requests  by  Saudi 
Arabia  are  up  by  an  alarming  25  per- 
cent over  the  same  period  last  year. 

While  boycott  activity  is  on  the  rise. 
Arab  leaders  are  giving  top  administra- 
tion officials  assurances  that  they  are 
no  longer  firmly  enforcing  the  second- 
ary boycott  of  United  States  compa- 
nies. 

This  rhetoric  is  not  nearly  good 
enough,  and  the  administration  should 
continue  to  be  outspoken  in  its  insist- 
ence on  ending  the  Arab  League's  pri- 
mary and  secondary  boycott. 

In  closing.  I  would  like  to  take  this 
opportunity  to  correct  the  public 
record.  Administration  officials  and 
editorial  writers  have  recently  referred 
to  the  boycott  as  an  anachronism.  I 
must  point  out  that  an  anachronism  is 
something  that  once  had  a  proper  role 
and  legitimate  purpose.  The  boycott  is 
a  form  of  invidious  discrimination  that 
never  had  a  legitimate  purpose  and 
never  had  a  proper  role. 

The  boycott  was  and  is  a  patently  of- 
fensive practice 

The  Arab  nations,  many  of  which  re- 
lied on  United  States  support  to  defeat 
Saddam,  should  take  the  next  step  to- 
ward comprehensive  Mideast  peace. 
Words  are  fine  and  they  are  an  impor- 
tant start,  but  deeds  are  better.  If  Arab 
leaders  truly  want  a  lasting  peace,  it  is 
time  for  them  to  put  their  money 
where  their  mouth  is  and  end  the  eco- 
nomic boycott  of  Israel. 

Peace  is  not  simply  the  absence  of 
war.  Peace  is  at  minimum  the  absence 
of  hostilities.  The  Arab  boycott  of  Is- 
rael is  an  overtly  hostile  act.  the  con- 
tinuation of  which  is  the  single  great- 
est barrier  to  peace  in  the  Mideast 
today. 

I  commend  Chairman  Hamilto.v  and 
ranking  member  Gil.ma.n  for  bringing 
this  important  resolution  to  the  floor. 
And  I  offer  special  thanks  to  the  bill's 
author.  Mr.  Deutsch  of  Florida,  who 
has  quickly  and  ably  established  him- 
self as  a  positive  force  for  peace  in  the 
Mideast. 
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Mr.  GRAMS.  Mr.  Speaker,  I  rise  in  support 
of  House  Concurrent  Resolution  1 75,  the  Anti- 
Boycott  Resolution  of  1993.  I  firmly  believe  the 
dismantling  of  the  Arab  economic  boycott 
against  Israel  is  critical  to  ensuring  success  in 
achieving  peace  within  the  Middle  East. 

Having  had  the  rare  opportunity  to  witness 
the  historic  signing  of  the  Peace  Accord  be- 
tween the  Israelis  and  the  Palestinians  this 
past  September,  we  must  remember  our  work 
has  just  begun.  The  accord  will  have  no  im- 
pact if  we  do  not  support  efforts  to  continue 
the  momentum.  Enactment  of  House  Concur- 
rent Resolution  175  represents  an  important 
step.  ^ 

The  Israeli  people  continue  to  face  new 
challenges  as  a  result  of  their  quest  for  peace 
in  the  region.  Nearly  each  evening,  I  can  turn 
on  the  news  and  see  the  gruesome  results  of 
violence  t)eing  conducted  to  undemiine  the 
peace  process.  Yet  the  commitment  of  the  Is- 
raeli Government  and  the  Israeli  people  re- 
mains as  strong  as  ever. 

Mr.  Speaker,  Israel  has  long  been  a  friend 
to  the  United  States — and  now,  that  friendship 
is  more  important  than  ever.  The  United 
States  must  bring  pressure  to  bear  against  the 
Arab  boycott.  If  we  are  unsuccessful  in  ending 
the  boycott,  I  fear  we  will  surely  witness  the 
demise  of  peace  within  the  region.  Therefore, 
I  urge  my  colleagues  to  join  me  in  reiterating 
your  support  for  the  people  of  Israel  by  sup- 
porting the  passage  of  this  resolution.  Thank 
you. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
LaRocco).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  In- 
diana [Mr.  IL\MiLTON]  that  the  House 
suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution,  Senate 
Concurrent  Resolution  50. 

The  question  was  taken. 

Mr.  DEUTSCH.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  425,  nays  1. 
not  voting  8,  as  follows: 
(Roll  No.  597] 
YEAS-^25 


Abercrombie 

Ackerman 

Allard 

Andrews  (ME' 

.\ndrews  <  .\ J  i 

Andrews  (TX I 

Applegate 

Archer 

Armey 

Bacchus (FL> 

Bachus  (ALi 

Baesler 

Baker (CA) 

Baker iLA) 

Ballenger 

Barca 

Barcla 

Barlow 

Barrett  (NEi 

Barrett  iWIl 

Bartlett 

Barton 

Bate  man 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 


BevlU 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Bliley 

Blute 

Boehlert 

Boehner 

BoniUa 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (FLi 

Brown  (OH I 

Bryant 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 


Card  in 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coble 

Coleman 

Collins  'GAi 

Ccllms  iILi 

Collins  iMI) 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunmngh.\m 

Danner 

Darden 

de  la  Garza 


Deal 
DeFalio 
DeL.a«ro 
DoL.iJr 
Dellums 
Derrick 
Deuta-h 
Diaz  Balart 
DIoka^• 
Dicks 
DLxoa 
Dool^ 
DooUttle 
Do  man 
Dre:.-f 
Dur.c«n 
Dunn 
Durbie 
.  Eilw.).»J.s  iCAi 
"Sdw.if.lsiTXi 
Emerion 
Engel 
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•nay"    to 


n  1932 

Mr.     DUNCAN     and     Mr 
changed    their    vote    from 
■yea.  ■ 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  concurrent  resolution  was 
concurred  in. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
Con.  Res.  50,  the  Senate  concurrent 
resolution  just  concurred  in. 

The  SPEAKER  pro  tempore  (Mr. 
LaRocco ).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  2202, 
PREVENTIVE  HEALTH  CARE 
AMENDMENTS  OF  1993 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
conference  report  on  the  bill  (H.R.  2202) 
to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  program 
of  grants  relating  to  preventive  health 
measures  with  respect  to  breast  and 
cervical  cancer. 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report  and  state- 
ment, see  Proceedings  of  the  House  of 
Saturday.  November  20.  1993,  at  page 
31338.) 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Moor- 
head] will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

GE.NERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
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may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

This  legislation  includes  reauthoriza- 
tions of  a  number  of  important  public 
health  and  primary  care  programs  ad- 
ministered by  the  Centers  for  Disease 
Control  and  Prevention. 

The  first  title  of  the  bill  reauthorizes 
the  Breast  and  Cervical  Cancer  Screen- 
ing program.  This  program  provides 
mammograms  and  pap  smears  to  thou- 
sands of  women  who  have  no  other 
source  of  payment. 

The  second  title  of  the  bill  reauthor- 
izes the  CDC  injury  prevention  pro- 
gram and  creates  new  authority  for  the 
CDC  to  work  to  study  and  develop 
interventions  for  domestic  violence 
and  sexual  assault.  Such  violence 
should  be  viewed  as  a  public  health 
issue  as  well  as  a  criminal  issue,  and  I 
want  to  take  special  note  of  the  leader- 
ship of  the  gentleman  from  Washington 
[Mr.  Kreidler]  in  putting  this  legisla- 
tion together  and  in  making  these  pro- 
grams possible. 

The  third  title  codifies  the  tuber- 
culosis programs  of  the  CDC.  TB  is 
growing  at  epidemic  rates  in  much  of 
the  country,  and  it  is  vital  that  we  re- 
double our  efforts  to  control  this  con- 
trollable disease. 

The  fourth  title  reauthorizes  the  pro- 
gram of  grants  to  States  for  sexually 
transmitted  disease  control.  These  dis- 
eases, some  of  which  have  grown  dra- 
matically in  recent  years,  pose  particu- 
lar risk  for  women  and  infants. 

The  fifth  title  reauthorizes  the  Na- 
tional Center  for  Health  Statistics,  a 
public  health  agency  whose  ongoing 
work  will  be  vital  during  the  times  of 
health  reform. 

The  sixth  title  reauthorizes  the  pro- 
gram of  assistance  for  trauma  care  sys- 
tems. 

These  programs  have  broad  support.  I 
want  to  give  special  thanks  to  my  col- 
league from  Virginia,  Mr.  BLILEV.  and 
to  the  minority  staff  for  the  diligent 
and  expeditious  work  they  have  put 
into  this  report  to  ensure  that  these 
vital  programs  can  proceed  uninter- 
rupted. 

I  urge  Members  to  support  the  con- 
ference report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1940 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  conference  report 
on  H.R.  2202  includes  the  provisions  of 
several  bills  which  previously  passed 
the  House.  The  conference  agreement 


reauthorizes  several  programs  adminis- 
tered by  the  Centers  for  Disease  Con- 
trol and  Prevention  including  the 
Breast  and  Cervical  Cancer  Program, 
the  Injury  Prevention  and  Control  Pro- 
gram, the  Sexually  Transmitted  Dis- 
eases Program,  and  the  National  Cen- 
ter for  Health  Statistics.  The  con- 
ference agreement  also  includes  Senate 
provisions  which  authorize  additional 
resources  and  establish  new  programs 
for  the  control  of  tuberculosis.  Finally, 
the  conference  agreement  reauthorizes 
the  Trauma  Care  Program  adminis- 
tered by  the  Health  Resources  and 
Services  Administration. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  conference  report. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD.  I  am  happy  to  yield 
to  the  gentleman  from  New  Y'ork. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  the  meas- 
ure. Health  prevention  goes  a  long  way 
toward  cost  containment. 

I  ask  for  support  for  the  measure. 

Mr.  Speaker.  1  rise  today  in  support 
of  the  conference  report  on  H.R.  2202. 
preventive  health  amendments.  I  would 
like  to  commend  the  gentleman  from 
California  [Mr.  Waxman],  the  distin- 
guished chairman  of  the  Health  Sub- 
committee and  the  ranking  minority 
member,  the  gentleman  from  Califor- 
nia (Mr.  Moorhead],  for  both  introduc- 
ing the  Breast  and  Cervical  Cancer 
Amendments  of  1993,  and  bringing  it  to 
the  floor  in  such  an  expeditious  man- 
ner. 

In  1992,  there  were  over  180.000  new- 
cases  of  breast  cancer  among  women  in 
the  United  States.  Approximately  1  of 
every  9  women  will  develop  breast  can- 
cer during  her  lifetime.  Additionally, 
in  1992,  13,500  cases  of  cancer  of  the  cer- 
vix were  detected.  These  two  horrible 
diseases  can  be  detected  early  by  hav- 
ing two  tests  performed:  Mammogram 
and  Pap  smear. 

H.R.  2202,  established  grant  programs 
for  breast  and  cervical  cancer  screen- 
ing, as  well  as  initiating  health  edu- 
cation programs.  As  many  of  my  col- 
leagues know,  I  have  long  advocated 
the  need  to  include  disease  prevention 
and  health  promotion  in  every  health 
insurance  plan.  I  have  introduced  H.R. 
4094.  the  Comprehensive  Preventive 
Health  and  Promotion  Act  of  1993. 
which  will  require  comprehensive  peri- 
odic health  exams,  screenings,  immuni- 
zation, counseling,  and  health  pro- 
motion. I  am  pleased  that  H.R.  2202  fo- 
cuses on  prevention. 

Additionally,  I  am  pleased  that  the 
conference  report  on  H.R.  2202  includes 
tuberculosis  [TB]  prevention.  Mr. 
Speaker,  just  8  years  ago,  the  United 
States  had  the  lowest  TB  rate  in  mod- 
ern history.  In  1985.  TB  incidence  start- 
ed rising  and  has  continued  to  rise.  By 
1990,  Americans  were  suffering  16  per- 
cent more  TB  than  in  1984.  and  nearly 
40  percent  more  than  previous  trends 
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would  have  predicted.  Currently,  in  my 
home  State  of  New  York,  TB  has  risen 
to  over  30  percent.  TB  was  once  consid- 
ered a  disease  of  the  past,  and  has  now 
re-emerged  as  a  global  health  crisis. 

Disease  prevention  and  health  pro- 
motion is  the  key  to  improving  the 
health  of  our  Nation.  Accordingly,  I 
fully  support  H.R.  2202,  and  urge  ail  of 
my  colleagues  to  vote  in  favor  of  it. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Kreidler],  the  author  of  a 
very  important  section  of  this  legisla- 
tion. 

Mr  KREIDLER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  support  of  this 
conference  report,  and  I  commend 
Chairman  Waxman  for  his  outstanding 
leadership  on  preventive  health  issues. 
I  am  especially  grateful  to  Chairman 
Waxman  for  his  help  on  reauthoriza- 
tion of  the  injury  prevention  and  con- 
trol program.  This  year  we  are  estab- 
lishing a  new  program  to  identify  and 
treat  injuries  to  women  from  domestic 
violence  and  sexual  assault. 

This  program  will  be  administered 
through  the  Centers  for  Disease  Con- 
trol and  Prevention.  It  will  increase 
our  knowledge  of  the  types  of  injuries 
that  women  sustain  from  domestic  vio- 
lence and  sexual  assault,  which  affect 
millions  of  women  each  year.  This  leg- 
islation also  provides  for  training  of 
health  care  providers  so  that  they 
might  better  identify  the  injuries  that 
occur  as  a  result  of  domestic  violence, 
and  held  these  women  get  the  help  they 
need. 

All  too  frequently  women  reporting 
for  emergency  care  treatment  are  inap- 
propriately identified  as  to  the  cause  of 
the  injury  that  they  have  received. 
Very  frequently  health  care  providers 
do  not  identify  them  as  the  result  of 
domestic  violence  and  do  not  refer  the 
women,  when  these  cases  arise,  to  the 
appropriate  kinds  of  follow-up  care 
that  would  be  appropriate  under  the 
circumstances.  More  than  I  million 
women  each  year  seek  medical  treat- 
ment as  a  result  of  domestic  violence, 
and  it  is  the  leading  cause  of  injury  to 
women.  More  than  1  in  6  pregnant 
women  are  battered,  and  such  violence 
can  lead  to  miscarriages,  stillbirth,  and 
low  birth  weight  babies.  Yet  one  study 
indicated  that  fewer  than  5  percent  of 
victims  of  domestic  violence  were  cor- 
rectly identified  by  health  care  profes- 
sionals. 

Health  care  providers  must  do  a  bet- 
ter job  so  that,  these  women  receive 
the  treatment  they  need  to  stop  the 
cycle  of  violence,  which  too  often  esca- 
lates in  severity  and  ends  in  death. 
Health  care  professionals  can  play  a 
critical  role  in  helping  break  the  con- 
spiracy of  silence  that  surrounds  issues 
of  abuse. 

This  legislation  will  go  a  long  way 
toward   helping   to   train   health   care 
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providers,  establish  a  data  collection 
system  with  the  CDC.  and  develop 
intervention  programs  to  deal  with  the 
crisis  of  violence  against  women. 

I  commend  this  legislation  to  you. 
Mr.  Speaker,  and  to  this  body  for  its 
endorsement. 

Mr.  MOORHEAD.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
LaRocco).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  W.\XM..\.\]  that  the 
House  suspend  the  rules  and  agree  to 
the  conference  report  on  the  bill.  H.R 
2202. 

The  question  was  taken. 

Mr.  WAXMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  420.  nays  0. 
not  voting  13.  as  follows: 

[Roll  .\'o.  .5981 
YEAS-420 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  confere  .  ^e  report  was  agreed  to. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  3.  CAMPAIGN  FINANCE 
REFORM  ACT 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  319  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.R.  319 
fic.'iolred.  That  at  an.v  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  l(bi  of  rule  XXIII.  iJeclaie  the 
Hou,-;e   re.solved   into   the   Committee   of  the 
Whole  House  on  the  State  of  the  Union  for 
considei-ation  of  the  bill  (H.R.  3l  to  amend 
the  Federal  Election  Campaign  Act  of  1971  to 
pr-ovide  for  a  voluntary  system  of  .spending 
limits  and  benefits  for  conttres.sional  election 
campaiirns.  and  for  other  pui-poses.  The  first 
reading  of  the  bill  .shall  be  dispensed  with. 
General  debate  shall  be  confined  to  the  bill 
and  the  amendments  made  in  order  by  this 
r'esolution    and    shall    not    exceed    one    hour 
eiiually  divided  and  conti-olled  by  the  chair- 
man  and   ranking  minority   member  of  the 
Committee  on  House  Administration.  After- 
general   debate  the  bill  shall   be  considered 
for  amendment  under  the  five-miiiute  lule.  It 
shall  be  in  order  to  consider  as  an  oi'iginal 
bill  for  the  purpose  of  amendment  under  the 
five-minute  i-ule  the  amendment  in  the  na- 
ture   of   a   sub.stitute    recommended    by    the 
Committee    on    House    ..\diTiinisti'ation    now 
printed  in  the  bill,  modified  by  the  amend- 
ment printed  in  part  1  of  the  repoi-t  of  the 
Committee  on  Rules  accompanying  this  res- 
olution. The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  shall  be 
considei-ed   as   read.   No   amendment   to   the 
committee   amendment    in    the   nature   of  a 
substitute,  as  modified,  shall  he  in  order  ex- 
cept the  amendment  printed  in  pai't  2  of  the 
report   of   the   Committee   on    Rules,    which 
m,ay  be  offered  only  by  a  Member  designated 
in   the  report,   shall   be  considered   as   read, 
shall  be  debatable  for  the  lime  specified  in 
the  repoit  ei|ually  divided  and  controlled  by 
the  proponent  and  an  opptjnent.  and  shall  not 
be  subject  to  amendment.  At  the  conclusion 
of  consideration  of  the  bill  for  amendment 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendment  as  may 
have   been   adopted.    Any    Member   may   de- 
mand a  sepai-ate  vote  in  the  House  oii  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  amendment  in  the 
nature  of  a  substitute  made  in  order  as  origi- 
nal text.  The  previous  question  shall  be  con- 
sideied  as  ordered  on  the  bill  and  any  amend- 
ment thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit,   which    may    not    include    instructions. 
After  pa,ssage  of  H,R,  3.  it  shall  be  in  order  to 
take  from  the  Speaker's  table  the  bill  S,  3 
and  to  consider  the  Senate  bill  in  the  House, 
It  shall   be   in   order   to   move   to   strike  all 
after  the  enacting  clause  of  the  Senate  bill 
and  to  insei-t  in  lieu  thei-eof  the  provisions  of 
H.R,  3  as  passed  by  the  House.  If  the  motion 
is  adopted  and  the  Senate  bill,  as  amended, 
is  pas.sed.  then  it  shall  be  in  order  to  move 
the  House  insist  on  its  amendments  to  S,  3 
and   request   a   conference   with   the   Senate 
thereon. 
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POINT  OK  ORDER 

Mr.  SOLOMON.  Mr.  Speaker.  I  make 
a  point  of  order  against  consideration 
of  this  rule  on  the  ground  that  it  is  in 
violation  of  clause  4(b)  of  House  rule 
XI.  and  I  ask  to  be  heard  on  my  point 
of  order. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York. 

Mr.  SOLOMON.  Clause  4(b)  of  House 
rule  XI  provides  that.' and  I  quote: 

The  Comiriittee  on  Rules  shall  not  report 
any  rule  or  order  of  busme.ss  which  *  •*  * 
woi;ld  prevent  the  motion  to  recommit  fi-om 
being  made  as  provided  in  clause  i  of  rule 
XVI, 

If  anyone  wants  to  look  at  clause  4  of 
rule  XVI.  you  are  welcome  to. 

And  clause  4  of  rule  XVI  provides, 
and  again  I  quote; 

.■\fter  the  pievimis  question  shall  have  been 
ordei-ed  on  the  pa.ssage  of  a  bill  or  joint  reso- 
lution, one  motion  to  recommit  shall  tie  in 
order  -not  may.  but  shall  be  in  order— and 
the  .Speaker  shall  give  prefei-ence  in  recogni- 
tion foi'  such  purpose  to  a  Member  who  is  op- 
posed to  the  bill  or  joint  resolution, 

Mr.  Speaker,  those  two  clauses  were 
adopted  as  amendments  to  House  rules 
on  March  15.  1909.  when  the  minority 
party  Democrats-let  me  repeat  that, 
the  minority  party  Democrats-joined 
with  a  group  of  insurgent  Republicans 
to  guarantee  greater  minority  rights. 

Did  you  hear  that.  Mr.  Speaker?  I 
saui  Republicans  who  were  in  the  ma- 
jorit.v  it  does  not,  happen  vei-y  often 
around  here-joined  with  minority 
Democrats  to  guarantee  greater  rights 
for  the  Democrats,  when  they  were  in 
the  minority.  What  has  happened  since 
then',' 

Prior  to  this  rules  revision,  the  mo- 
tion to  recommit  was  controlled  by  the 
majority  parly  This  change  was  insti- 
tuted lor  the  specific  purpose  of  giving 
the  minority  a  final  vote  on  its  alter- 
native legislative  proposal  through  a 
motion  to  recommit  with  instructions. 

House  Resolution  319.  that  we  are 
considering  right  now,  on  the  other 
hand,  provides  that  the  motion  to  re- 
commit, and  I  quote:  "may  not  contain 
instructions," 

That  is  a  renege  on  the  promises  of 
the  Democrat  leadership.  It  is  there- 
fore in  direct  violation  of  this  rule 
which  was  purposely  designed  to  guar- 
antee the  minority  a  vote  on  its  alter- 
native by  way  of  instructions 

Mr.  Speaker,  in  support  of  this  argu- 
ment I  hate  to  take  up  the  time  of  the 
botiy.  but  you  know,  you  have  got  to  be 
fair-  I  quote  first  from  the  author  of 
clause  4(b)  of  rule  XI  and  clause  4  of 
rule  XVI  on  the  day  he  offered  the 
amendment. 

It  is  a  very  famous  name.  John  Fitz- 
gerald Kennedy,  a  Democrat  from  New- 
York.  He  is  a  good  man.  I  knew  John 
PMtzgerald  Kennedy. 

In  his  words: 

Under  our  present  practice,  if  a  Member 
desirijs  to  move  to  recommit  with  instruc- 
tions,   the    .Speakei-.    instead    of   recognizing 


the  Member  desiring  to  submit  a  specific 
proposition  by  instructions,  recognizes  the 
gentleman  in  charge  of  the  bill  and  he  moves 
to  recommit,  and  upon  that  motion  demands 
the  previous  question  is  ordered,  the  motion 
to  recommit  is  voted  down. 

And  he  went  on:  "Under  our  practice 
the  motion  to  recommit  might  better 
be  eliminated  from  the  rules  alto- 
gether." 

The  subsequent  rulings  of  Speakers 
confirm  that  the  whole  purpose  of  the 
new  rule  was  to  permit  the  minority  a 
chance  to  offer  a  final  amendment  in  a 
motion  to  recommit  with  instructions. 

Speaker  Champ  Clark  ruled  on  May 
14.  1912.  3  years  later,  and  I  quote; 

It  is  not  nece.ssary  to  go  into  the  history  of 
how  this  particular  rule  came  to  be  adopted, 
but  that  it  was  intended  that  the  right  to 
make  the  motion  to  recommit  should  be  pre- 
sei-\'ed  inviolate  the  Chair  has  no  doubt 
whatever. 

that  was  Champ  Clark  hack  in  1912, 
Mr.  Speaker. 

D  2010 

That  is  from  a  precedent  found  in 
volume  8  of  Cannon's  Precedents  at 
section  27.57,  From  that  same  volume  at 
section  2727  is  found  a  precedent  from 
October  7.  1919,  Former  Speaker  Crisp 
is  quoted  as  follows: 

The  object  of  the  motion  to  recommit  is 
clearly   to  give   the   minority  of  the  House 

*  *  *  a  chance  affirmatively  to  go  on  record 
as  to  what  they  think  this  legislation  .should 
be.  and  if  a  motion  to  recommit  does  not  per- 
mit that,  then  the  motion  is  futile- 
Speaker  Gillett.  in  deciding  the  point 

of  order  on  that  occasion  said,  and  I 
quote: 

The  fact  is  that  a  motion  to  recommit  is 
intended  to  give  the  minority  one  chance  to 
fully  express  their  views  so  long  as  they  ai-e 
germane,  '  *  '  The  whole  purpose  of  this  mo- 
tion to  recommit  is  to  have  a  recoi-d  vote  on 
the  program  of  the  minority  That  is  the 
main   purpose  of  the  motion  to  recommit. 

And  it  goes  on.  and  on.  and  on.  and 
on,  I  could  cite  the.se  precedents  for 
hours  standing  here. 

Speaker  Bankhead.  in  a  1939  ruling. 
found  in  volume  7  of  Deschler's  Prece- 
dents, chapter  23.  section  26,1.  said  of 
this  rule  and  I  quote; 

The   purp(jse   of  the   motion    to   recommit 

*  *  *  IS  to  give  Members  opposed  to  the  bil! 
an  opportunity  to  have  an  expre.ssion  of 
opinion  by  the  House  upon  their  proposition 

Republican  or  Democrat,  if  they  are 
in  opposition,  they  ought  to  have  that 
chance,  he  is  sa.vmg, 

Mr,  Speaker,  the  whole  key  to  this 
point  of  order  and  the  underlying  rules 
at  issue  here  is  what  is  meant  in  clause 
4(b)  of  rule  XI  when  it  prohibits  the 
Rules  Committee  from  reporting  a  rule 
which  denies  the  motion  to  recommit 
"as  provided  in  clause  4  of  rule  XVI.  " 

It  is  not  sufficient  for  the  Rules  Com- 
mittee simply  to  permit  a  straight  mo- 
tion to  recommit,  as  they  are  doing  in 
this  rule,  which  prohibits  instructions, 
since  the  authors  of  the  1909  rule  pro- 
vided for  more  than  that.  They  have  to 


be  fair.  What  they  clearly  had  in  mind 
was  to  provide  the  minority  an  oppor- 
tunity to  get  a  final  vote  on  their  posi- 
tion if  they  wished,  through  amend- 
atory recommittal  instructions. 

Indeed,  in  Deschler's  Precedents,  vol- 
ume 7.  chapter  23.  section  25.  this  is 
made  abundantly  clear,  and  I  qoute: 

Th.-re  ar---  ir.  the  rules  of  the  House  four 
motions  to  refer:  the  ordinai-y  motion  pi-o- 
vided  for  in  the  first  sentence  of  clause  4. 
rule  XVI  when  a  question  is  "under  debate:  " 
the  motion  to  recommit  with  or  without  in- 
structions after  the  previous  question  has 
been  ordered  on  a  bill  or  joint  resolution  to 
final  passage  provided  in  the  second  sentence 
of  clause  4.  rule  XVI  *  *  •. 

Mr.  Speaker,  that  second  sentence  of 
clau.se  4  of  rule  XVI  is  the  1909  rule 
that  is  at  issue  in  this  point  of  order, 
and  while  it  does  not  specifically  men- 
tion instructions,  it  is  clear  from  the 
legislative  history  behind  the  rule  as 
well  as  this  recent  interpretation  from 
Deschler's  that  the  right  of  the  minor- 
ity to  offer  instructions  in  a  motion  to 
recommit  is  not  only  implied  by  the 
rule  but  is  the  whole  reason  for  the 
adoption  of  the  rule  m  the  first  place. 

Mr,  Speaker,  the  only  precedent  con- 
tradicting this  interpretation  was  a 
1934  ruling  by  the  chair  that  a  rule  pro- 
hibiting certain  amendments  during 
consideration  of  a  bill  did  not  violate 
rule  XI.  clause  4(b»  even  though  it  re- 
stricted the  minority's  right  to  offer 
amendatory  instructions. 

Mr  Speaker.  I  say.  only  during  your 
tenure:  not  you  because  you're  the  act- 
ing Speaker,  but  only  during  the 
present  Speaker's  tenure  here  has  the 
Chair  relied  on  that  one  precedent 
alone  to  uphold  the  rule  which  has 
completely  blocked  all  instructions  in 
a  motion,  to  recommit, 

Mr,  Speaker,  it  should  be  obvious 
that  the  1934  precedent  allowing  for  re- 
stricting amendatory  instructions  was 
wrongly  decided  because  it  led  to  the 
situation  which  allows  for  denying  any 
motion  to  recommit  which  contains 
amendments  and  that  is  clearly  viola- 
tive of  the  intent  behind  the  1909  rule 
that  is  currently  the  law  and  the  rule 
of  this  House.  To  allow  that  precedent 
to  stand  is  to  render  the  rule  and  the 
minority  ri.ght  it  was  intended  to  guar- 
antee back  in  tho.se  days,  the  Democrat 
minority,  to  render  it  null  and  void.  It 
is  not  only  a  violation  of  the  spirit  of 
this  rule,  but  it  is  a  violation  of  the  lit- 
eral essence  of  the  rule  as  well,  and  my 
colleagues  all  know  it. 

I  therefore  urge  that  the  Chair  re- 
verse the  1934  precedent  and  recent  rul- 
ings based  on  it  by  sustaining  my  point 
of  order  for  the  sake  of  upholding  the 
tradition,  the  spirit,  and  the  letter  of 
the  rule  in  question. 

Mr.  Speaker.  I  will  ask  for  a  ruling. 

Mr  DERRICK,  Mr,  Speaker.  I  wish  to 
be  heard  on  the  point  of  order. 

The  gentleman  from  New  York  [Mr. 
Soi.o.MON]  makes  the  point  of  order 
that  the  rule  limits  the  motion  to  re- 
commit and  therefore,  according  to  the 
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minority,  the  rule  violates  clause  4(b) 
of  rule  XI. 

Mr.  Speaker,  I  respectfully  disagree. 

Rule  XI  prohibits  the  Rules  Commit- 
tee from  reporting  a  rule  that:  "Would 
prevent  the  motion  to  recommit  from 
being  made  as  provided  in  clause  4  of 
rule  XVI." 

Clause  4  of  rule  XVI  addresses  only 
the  simple  motion  to  recommit  and  re- 
quires the  Speaker  to  give  preference 
in  recognition  to  a  Member  of  the  mi- 
nority who  is  opposed  to  the  measure. 

Nowhere  are  instructions  mentioned. 
Mr.  Speaker,  so  long  as  the  minority's 
right  to  offer  a  simple  motion  to  re- 
commit is  protected,  a  rule  does  not 
"prevent  the  motion  to  recommit  from 
being  made  as  provided  in  clause  4  of 
rule  XVI."  This  is  a  well-established 
parliamentary  point. 

I  will  not  rehearse  the  precedents  and 
history  of  this  point.  Suffice  it  to  say 
that  Speaker  Rainey,  on  January  11, 
1934,  so  ruled  and  was  sustained  on  ap- 
peal. 

The  parliamentary  point  has  been  re- 
affirmed several  times  in  the  last  few 
years,  by  ruling  of  the  Chair,  and  when 
the  ruling  was  challenged,  it  has  been 
sustained  on  appeal. 

The  precedents  are  clear  and  un- 
equivocal. If  the  rule  does  not  deprive 
the  minority  of  the  right  to  offer  a 
simple  motion  to  recommit,  then  the 
rule  does  not  violate  the  spirit  or  the 
letter  of  clause  4(b)  of  rule  XI.  Mr. 
Speaker,  I  urge  that  the  point  of  order 
be  overruled. 

Mr.  SOLOMON.  Mr.  Speaker,  I  am 
sure  that  the  gentleman  from  South 
Carolina  [Mr.  Derrick]  has  done  noth- 
ing to  sway  you  from  being  the  Speak- 
er of  the  House  representing  the  entire 
House,  and  I  ask  for  a  ruling. 

The  SPEAKER  pro  tempore  (Mr. 
LaRocco).  Based  upon  the  precedents 
cited  in  section  729c  of  the  House  Rules 
and  Manual,  the  point  of  order  is  over- 
ruled. 

Mr.  SOLOMON.  Mr.  Speaker.  I  re- 
spectfully appeal  to  the  Chair  to  recon- 
sider its  ruling. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  appealing  the  ruling  of  the 
Chair? 

Mr.  SOLOMON.  No,  sir.  I  respectfully 
appeal  to  the  Chair  to  reconsider  its 
ruling. 

The  SPEAKER  pro  tempore.  The 
Chair  has  ruled  on  the  gentleman's 
point  of  order. 

The  gentleman  from  South  Carolina 
[Mr.  Derrick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  'ifork  [Mr.  Solomon]  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  319 
provides  for  the  consideration  of  H.R. 
3.  the  House  Campaign  Spending  Limit 


and  Election  Reform  Act  of  1993.  The 
rula  provides  for  1  hour  of  general  de- 
bate equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  House 
Administration.  The  rule  makes  in 
order  the  House  Administration  Com- 
mittee amendment  in  the  nature  of  a 
substitute  now  printed  in  the  bill,  as 
modified  by  the  amendment  printed  in 
part  1  of  the  report  to  accompanying 
the  rule,  as  an  original  bill  for  the  pur- 
pose of  amendment. 

Tbe  substitute,  as  modified,  shall  be 
considered  as  read.  The  rule  makes  in 
order  only  the  amendment  printed  in 
part  2  of  the  report  to  be  offered  by  the 
gentleman  from  Illinois  [Mr.  Michel] 
or  his  designee.  The  amendment  is  not 
subject  to  amendment  and  is  debatable 
for  1  hour.  The  rule  further  provides  for 
one  motion  to  recommit  which  may 
not  contain  instructions. 

Finally,  the  rule  makes  it  in  order, 
after  passage  of  H.R.  3.  to  take  S.  3 
from  the  Speaker's  table  and  to  move 
to  strike  all  after  the  enacting  clause 
and  insert  the  text  of  the  House-passed 
H.R,  3.  If  that  motion  is  adopted,  the 
rule  makes  in  order  a  motion  to  insist 
on  the  House  amendments  and  request 
a  conference  with  the  Senate. 

Mr.  Speaker.  H.R.  3  is  the  House 
Campaign  Spending  Limit  and  Election 
Reform  Act.  The  bill  establishes  vol- 
untary campaign  spending  limits  for 
HouBe  elections  with  higher  limits  for 
candidates  with  closely  contested  pri- 
maries. The  bill  also  establishes  aggre- 
gate limits  on  the  contributions  can- 
didates may  accept  from  Political  Ac- 
tion Committees  [PACs]  and  large  do- 
nors while  providing  greater  incentives 
for  candidates  to  seek  small  contribu- 
tionB  from  individuals.  Under  the  bill 
individual  contributions  of  S200  or  less 
could  be  matched  with  voter  commu- 
nicaition  vouchers  which  would  be  re- 
deemable for  television,  radio,  print 
advertisements,  voter  contact  mate- 
rials, and  postage  expenditures. 

The  bill  further  imposes  fines  and 
penalties  on  candidates  who  exceed 
spending  limits  after  they  have  agreed 
to  participate  in  the  system  and 
strengthens  the  reporting  requirements 
on  Individual  contributions.  Finally. 
the  bill  closes  a  variety  of  campaign 
loopJioles  dealing  with  independent  ex- 
penditures, bundling  and  soft  money. 

Mr.  Speaker.  House  Resolution  319  is 
a  fair  rule  that  will  expedite  consider- 
ation of  this  legislation.  I  urge  my  col- 
leagues to  support  the  rule  and  I  re- 
serve the  balance  of  my  time. 

i  □  2020 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  since  today  is  Sunday,  I 
think  it  is  only  appropriate  that  I  look 
to  the  scriptures  for  inspiration  on  this 
rule  and  the  so-called  campaign  reform 
bill  it  makes  in  order.  So  let  me  quote 
from  Exodus  20,  verses  8  through  10. 


Remember  the  sabbath  day  to  keep  it  holy. 
Six  days  Shalt  thou  labour,  and  do  all  thy 
work:  But  the  seventh  day  *  *  *  thou  shaft 
not  do  any  work  *  *  *. 

Mr.  Speaker,  by  forcing  us  to  con- 
sider this  rule  and  the  campaign  re- 
form bill  it  makes  in  order  on  the  Sab- 
bath, the  leadership  is  either  admitting 
to  breaking  one  of  the  Ten  Com- 
mandants or  is  admitting  that  it  does 
not  consider  this  exercise  to  involve 
any  real  work. 

Since  House  rules  prevent  me  from 
casting  moral  aspersions  on  any  of  my 
colleagues.  I  must  take  the  more  chari- 
table view  that  we  are  not  really  work- 
ing here  today.  Instead,  the  leadership 
must  think  we  are  merely  engaging  in 
some  form  of  folly,  frolic  or  frivolity 
with  this  campaign  reform  bill. 

I  guess  we  must  be  playing  some  sort 
of  a  political  game  here.  But  is  anyone 
really  having  any  fun  yet? 

Mr.  Speaker,  this  is  not  a  serious  ex- 
ercise. The  rule  before  us  is  not  a  seri- 
ous attempt  at  deliberative  democracy; 
and  the  bill  it  makes  in  order  is  cer- 
tainly not  a  shining  example  of  legisla- 
tive perfection. 

So  while  we  may  not  be  breaking  one 
of  the  Ten  Commandants  today,  what 
we  are  doing  is  still  sinful  in  a  secular 
sense. 

At  this  eleventh  hour  of  the  seventh 
day  of  this  first  session  we  are  simply 
going  through  the  motions  of  consider- 
ing something  called  a  campaign 
spending  and  election  reform  act  of 
1993.  This  bill  is  of  such  an  emergency 
nature  that  we  must  be  here  on  the 
Sabbath  to  consider  it,  when  in  fact  it 
would  not  even  take  effect  until  the 
1996  elections,  3  years  from  now.  That's 
sinful. 

Moreover,  we  are  considering  a  cam- 
paign reform  bill  that  promises  public 
financing  if  Members  agree  to  certain 
voluntary  spending  limits,  and  yet  the 
bill  does  not  provide  the  funding  for 
those  benefits. 

Instead,  its  effectiveness  is  contin- 
gent on  the  enactment  of  some  future 
bill  that  provides  the  taxpayer  financ- 
ing. Now  that's  sinful,  if  not  downright 
deceitful. 

The  leadership  has  kept  us  here  on  a 
weekend  to  pass  an  emergency  election 
reform  bill  that  won't  take  effect  until 
1996  and  won't  take  effect  until  another 
bill  is  enacted  to  pay  for  it. 

Somehow.  I  guess,  the  leadership  is 
hoping  the  public  will  be  fooled  into 
thinking  we  have  really  accomplished 
something  if  we  just  take  action  today 
on  a  half-passed,  half-baked  reform 
proposal.  That's  sinful. 

We  are  considering  this  important 
measure  under  just  1  hour  of  general 
debate  time,  followed  by  the  consider- 
ation of  just  one  substitute  amendment 
subject  to  another  hour  of  debate,  fol- 
lowed by  a  motion  to  recommit  which 
may  not  contain  instructions.  That's 
sinful. 

Why  was  the  minority  denied  its  tra- 
ditional right  to  offer  a  final  amend- 
ment in  the  motion  to  recommit?  Well. 
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we  are  told  that  since  the  minority  al- 
ready can  offer  a  substitute  amend- 
ment, giving  it  a  motion  to  recommit 
with  instructions  would  be  a  second 
bite  at  the  apple. 

As  I  pointed  out  in  the  Rules  Com- 
mittee last  night.  I  don't  know  where 
it  is  written  that  you  should  only  take 
one  bite  out  of  an  apple.  Where  I  come 
from  in  New  York  State,  where  we 
have  the  finest  apples  in  all  the  land, 
apples  are  for  eating  in  their  entirety. 
And.  when  I  came  to  the  Congress.  I 
used  to  think  that  bills  were  to  be 
amended  in  their  entirety,  by  any 
Member  who  wished  to  offer  an  amend- 
ment. And  that's  the  way  it  used  to  be. 

Mr.  Speaker,  yesterday  the  majority 
defended  a  closed  rule  on  the  DC  state- 
hood bill  on  grounds  that  no  one  ap- 
peared before  the  Rules  Committee  to 
ask  for  an  amendment.  I  have  not 
heard  that  justification  for  this  gag 
rule  today.  Why?  Because  on  this  bill 
some  17  Members  submitted  a  total  of 
35  amendments-  6  by  Democrats  and  29 
by  Republicans. 

And.  as  was  pointed  out  in  our  hear- 
ing, many  of  those  amendments  had  bi- 
partisan support  in  the  House  Adminis- 
tration Committee. 

Three  significant  substitutes  were 
presented  to  the  Rules  Committee — a 
bipartisan  substitute  by  Representa- 
tives   SYN.^R.    MI.VOK.    GtNtiKK.<(>N.    and 

Uf'Ton.  a  Republican  freshman  sub- 
stitute presented  by  Representatives 
Fowi.KK.  BfYKK.  and  Tokkildsen.  And 
an  honest  public  financing  bill  that  ac- 
tually had  the  financing  in  it  by  Rep- 
resentative Obkv. 

Many  serious  individual  amendments 
were  offered  and  turned  down  by  the 
Rules  Committee  -almost  all  on  party- 
line  votes.  These  included: 

An  amendment  by  Representative 
THf)M.A.-^  of  California  to  ban  taxpayer 
financing  of  campaigns: 

By  Representative  LlVi.\G.--TON  to  ban 
political  action  committees,  ban  bun- 
dling by  PACs  and  lobbyists; 

By  Representative  Boehnlh  to  ban 
franked  mass  mailings  in  election 
years; 

By  Representative  Go.'^.-  to  prohibit 
lobbyist  paid  travel  for  Members  of 
Congress;  and 

By  Representative  Hoke  to  require 
that  a  majority  of  a  candidate's  funds 
be  raised  from  within  the  district. 

I  could  go  on  and  on.  Mr.  Speaker, 
about  other  noteworthy  and  worth- 
while amendments  presented  to  the 
Rules  Committee  that  were  dismissed 
out  of  hand  and  therefore  cannot  be  of- 
fered on  this  floor  today.  That  is  sinful. 

Mr.  Speaker.  I  am  always  amazed 
that  whenever  it  comes  to  debating  a 
civil  rights  bill  or  a  campaign  or  elec- 
tion reform  bill,  this  body  is  prevented 
from  exercising  its  own  democratic 
rights  to  fully  and  freely  represent  the 
people  that  sent  us  here. 

We  are  being  denied  our  rights  in  the 
name  of  reform.  That's  sinful.  It's  not 


the  kind  of  reform  and  change  the  peo- 
ple want. 

In  summary.  Mr.  Speaker,  this  rule 
makes  a  mockery  of  our  democracy  on 
a  bill  that  purportedly  would  strength- 
en our  democracy.  There  is  only  one 
way  to  respond  to  this  cavalier  treat- 
ment of  the  Members  of  this  House  and 
the  constituents  they  represent  who 
are  also  being  disenfranchised  by  this 
process,  and  that  is  to  defeat  this  rule. 

If  you  want  to  strike  a  real  blow  for 
democracy  and  deliberative  process, 
vote  down  this  sinful  rule  and  force  the 
leadership  to  get  real  and  bring  us  a  se- 
rious bill  that  we  can  seriously  con- 
sider under  an  open  amendment  proc- 
ess. Then,  and  only  then,  we  might  get 
a  campaign  reform  bill  that  will  make 
the  people  proud  of  us.  and  us  once 
again  proud  of  this  Congress. 

Mr.    Speaker,    for   the    RECORb    I    in- 
clude a  list  of  the  rollcall  votes  in  the 
Committee  on  Rules  on  amendments  to 
the  proposed  rule  on  H.R.  3. 
Rdi.i.c.^ll  Votes  in  tisk  Kulks  Committee  on 

.■\MKNDMKNTS    TO    THE    FKOI'DSED    RlLE    ON 
H.R       3.      THE      C0.\GRK.SSlON.'\L      CAMI'.MGS 

•Spending  Limit  and  Election  Reform  Alt 

OF  1993 

1.  Open  rule.— This  amendment  to  the  pro- 
posed rule  provides  for  an  open  rule  with  one 
hour  of  ypneral  debate  tn  be  .^tiually  divided 
between  the  Chairman  and  Ranking  Minor- 
ity Member  of  the  Committees  on  House  Ad- 
ministration. It  also  makes  m  order  the 
House  Administration  Committee  amend- 
ment in  the  nature  of  a  substitute  as  an 
original  hill  for  the  purpose  of  amendment 
under  the  five-minute  rule.  The  Michel  sub- 
stitute is  made  in  order  as  the  first  amend- 
ment under  the  rule. 

Vote  (Defeated  .3-8):  "i'ea.s— Solomon, 
Dreier.  Goss:  Nays— Moakley.  Derrick.  Beil- 
enson.  Frost.  Bonlor.  Wheat,  Gordon. 
.Slaughter,  Not  voting:  Quillen.  Hall 

2  .\llow  motion  to  recommit  with  instruc- 
tions- 
Vote  (Defeated  4-7):  Yeas- Solomon. 
Dreier,  Goss.  Frost:  Nays— Moakley,  Derrick. 
Beilenson.  Bonior.  Wheat.  Goi-don.  Slaugh- 
ter, Not  voting:  Quillen.  Hall. 

3,  Thomas  iCA>~i.\i  Strike  the  increase  in 
the  spending  limit  for  a  contested  primary. 

Vote  (Defeated  4-6i:  Yeas— Solomon. 
Dreier,  Goss.  Frost:  Nays— Moakley,  Derrick. 
Beilenson.  Bonior.  Gordon,  Slaughter.  Not 
voting.  Quillen.  Hall.  Wheat. 

■1  Thomas  iC.^)— (Bi  Strike  the  10°o  exemp- 
tion from  the  .spending  limit  for  spending  on 
fundraising  and  overhead  costs, 

\'ote  (Defeated  3-7i:  Yeas— Solomon. 
Dreier.  Goss;  Nays— Moakley.  Derrick.  Beil- 
enson. Frost.  Bonior,  Gordon,  Slaughter.  Not 
voting,  Quillen,  Hall.  Wheat. 

5.  Thomas  (C.A.)— (C'  Ban  on  Taxpayer  Fi- 
nancing. Deletes  sections  providing  for  can- 
didate benefits  and  adds  ban  on  taxpayer 
subsidies  to  campaigns. 

Vote  (Defeated  4-6i:  Y'eas— .Solomon. 
Dreier.  Goss.  Frost:  Nays— Moakley.  Derrick. 
Beilenson.  Bonior.  Gordon.  Slaughter,  Not 
voting:  Quillen,  Hall.  Wheat. 

6,  Livingston  (LA)— (D)  Strike  the  exemp- 
tions and  loopholes  from  the  spending  limit 
that  increase  the  limit  from  $600. (XX)  to  about 
$1,000,000, 

Vote  'Defeated  3-7i  Y'eas- Solomon, 
Dreier.  Go.ss:  Nays-  Moakley.  Derrick.  Beil- 
enson. Frost.  Bonior,  Gordon.  Slaughter  Not 
voting:  Quillen.  Hall.  Wheat. 


7.  Boehner  (OHv— An  amendment  to  ban 
unsolicited  franked  mass  mailing  in  general 
election  years. 

Vote  (Defeated  3-7i,  Y'es— Solomon.  Dreier. 
Goss;  Nays— Moakley,  Derrick.  Beilenson. 
Frost.  Bonior.  Gordon.  Slaughter.  Not  vot- 
ing  Quillen.  Hall.  Wheat 

8   En  Bloc— 

Livingston  (LA)— (.\i  Ban  all  PACS  (If  a 
ban  on  non-connected  P.ACs  is  determined  to 
be  unconstitutional,  the  allowable  non-con- 
nected P.AC  contribution  would  be  reduced  to 
Sl.OOOi:  (B)  Ban  •Bundling'  by  PACs  and 
Lobbyist.s:  (Ci  Require  di.sciosure  of  spending 
V)y  unions,  corporation,  and  non-profits  on 
political  activities  undertaken  to  influence 
federal  elections, 

Goss  iFL)— (.\)  .Sense  of  the  Congress  that 
no  person  may  serve  more  than  four  consecu- 
tive terms  as  Repre.sentative  or  two  consecu- 
tive terms  a.s  .Senator.  (B>  Reductions  of 
Membei-s'  franking  allowance  by  50°o:  (C) 
Prohibit  lobbyist  paid  travel  for  Members  or 
their  staff. 

Delay  (TX)— Text  of  H  R  2307-The  Work- 
<'i-s  Political  Rights  .^ct.  which  seeks  to  cod- 
ify the  1988  U  S.  Supreme  Court  Decision  in 
Beck  V.  Communication  Workers  of  America. 
The  amendment  calls  for  full  disclosure  of 
political  funding  to  workers.  Unions  may 
still  conduct  political  activities  with  fun(is 
voluntarily  contributed  to  a  segregate<l  fund, 

.Santorum  iPA»— (.A)  To  reduce  the  public 
funds  available  to  an  incumbent  by  the 
amount  of  funds  used  from  an  official  mail 
account  on  unsolicited  mailings  of  greater 
than  200  pieces  in  the  election  year,  the  ex- 
ception of  town  meetings:  (Bi  To  allow  can- 
didates to  qualify  for  public  matching  funds 
only  if  50%  or  more  of  the  individual  con- 
tributions are  made  by  individuals  residing 
within  the  congre.ssional  district  of  the  le- 
gally filed  candidate;  iCi  To  require  can- 
didates who  qualify  for  and  accept  publK 
funds  to  debate  other  candidates  who  qualify 
for  public  funds.  (Di  Restrictions  of  Frank- 
ing—prohiliition  of  all  photographs  in  mass 
mailings  newsletters  with  the  exception  of 
one  portrait  photo:  reduction  of  personal  ref- 
erences from  32  to  16;  restriction  of  news- 
letter content  to  legislation  introduced  by 
incumbent  or  other  legislative  activity, 
elimination  of  all  pei-sonal  references  in  type 
size  above  H-point.  except  m  the  masthead 

Fowler  iFL.— Text  of  H  R  3196- Freshman 
Republican  package,  .(Vniong  other  things, 
the  bill  includes  the  following  provision.s: 
Eliminate  P.\C  contributions  from  one  PAC 
to  another:  Prohibit  funding  while  allowing 
nationally  solicited  direct  contributions 
(i.e..  WISH.  EMILYS  List):  Require  lobby- 
ists to  declari  their  lobbyist  status  on  con- 
tributions and  to  file  a  report  of  all  political 
contrib)  tions  vith  the  FEC.  Increase  limit 
on  tola'  individual  contributions  to  all  cam 
paigns  over  an  election  cycle  from  $25,000  to 
$50.0^,0  per  cycle. 

Hoekstra  i MI)— Strikes  the  title  relating 
to   ■Ballot  Initiative  Committees", 

Hoke  (OH)— (.•\)  .•^n  amendment  to  prohibit 
political  action  committee  contributions  to 
candidates  .-unning  for  the  Hou.se  of  Rep- 
resentatives or  for  the  .Senate;  further  stipu- 
lates that  in  the  event  this  ban  on  P.^C  con- 
tributions is  ruled  unconstitutional  by  the 
Supreme  Court.  PACs  will  be  limited  to  con- 
tributions not  to  exceed  $1,000  per  candidate: 
(Bi  To  require  that  a  majority  of  all  con- 
tributions to  candidates  for  the  House  of 
Representatives  be  raised  from  within  their 
own  districts.  iC>  Makes  all  provisions  of 
H.R.  3  effective  upon  the  date  of  enactment 

Horn  (CA)— (.Ai  Bans  contributions  to  a 
.Member's  campaign   by    the   spouses   of  the 
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Member's  staff  and  spouses  of  the  Membei's 
assitrnpil  (jommittee  staff,  (Bi  Bans  Members' 
staff  from  contributing-  time  and  money  tn 
the  Member's  campaitrn  while  on  payroll  uv 
within  3  months  of  leavintr  the  payroll;  iC) 
Bans  eon^ri'essional  and  committee  staff  from 
beinu  on  split  payrolls  between  the  Member's 
staff  and  the  Member's  campaiK-n:  (D)  Bans 
Members'  Washinifton  staff  travelling  to  the 
Member's  district  at  trovernment  60  days  be- 
fore an  election;  (Ei  An  ameniiment  provid- 
ing that  the  jfovernment  would  pay  for  a 
booklet  providing  voter  information  on  each 
congressional  candidate. 

Vote  (Defeated  3-7):  'V'eas- Solomon. 
Dreier.  Goss;  Nays  -Moakley.  Derrick.  Beil- 
enson.  Frost.  Bonior.  Gordon.  SlauKhter.  Not 
volintt;  Quillen.  Hall.  Wheat. 

9.  Adoption  of  rule- 
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Voti-  (.-iKlnpteil  7  3  li:  Yeas:  Moakley.  Der- 
rick. Beilenson.  Bonior.  Wheat.  Gordon. 
.-^Uuijhter;  Nays:  Solomon.  Dreier.  Goss.  Vot- 
insi  Pr.-.sent:  Frost.  Not  Voting:  Quillen.  Hall. 

OfEN  VERSUS  RESTRICTIVE  RULES  95TH-I03D  CONG 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  2030 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  the  gentleman  from  Connecticut 
[Mr.  GE.JDENSON].  ■who  has  spent  so 
much  time  working  on  this  bill,  and  we 
are  real  proud  of  him. 

Mr,  GEJDENSON.  Mr.  Speaker.  I 
would  like  to  ask  my  colleagues  to  rec- 
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ognize  that  we  come  here  with  a  bit  of 
history. 

In  1974,  a  Democratic-led  Congress 
matie  important  changes  in  the  way 
campaigns  were  to  be  run.  The  Su- 
preme Court  undid  much  of  that  in  a 
Supreme  Court  decision  called  Buckley 
versus  Valeo,  where  they  said  we  were 
not  able  to  simply  limit  spending,  that 
there  were  other  provisions  in  that  bill 
that  they  claimed  to  be  unconstitu- 
tional. 


So  we  come  here  today  in  a  system 
that  is  somewhat  complex.  Why  is  it 
complex?  Because  the  Supreme  Court 
has  said  that  money  is  equal  to  speech 
and  we  simply  cannot  limit  it.  So  we 
have  to  have  a  process  that  restricts  it. 
but  we  cannot  just  outright  limit  it. 

So  then  we  end  up  with  some  choices 
before  us.  We  have  a  choice  presented 
by  the  minority  that  will  rig  the  sys- 
tem for  wealthy  individuals.  It  is  my 
assessment    that    wealthy     people     in 
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America  already  have  adequate  power, 
already  have  adequate  access  to  Con- 
gress. And  it  is  poor  people,  it  is  indi- 
viduals of  small  means  that  need  to  get 
some  protection  in  this  system. 

If  Members  look  at  the  proposal 
made  by  the  minority  and,  frankly,  the 
proposal  that  comes  from  my  col 
league,  the  gentleman  from  Oklahoma 
[Mr.  Syn.-\r].  it  is  modeled  after  a  small 
number  of  people  who  get  large  num- 
bers of  large  contributions.  And  frank- 
ly, under  either  proposal,  one  could 
raise  tens  of  millions  of  dollars  from 
individuals  or  from  political  action 
committees. 

What  is  our  goal  hei-e  today?  Well,  we 
have  mixed  goals.  Some  Members  are 
frankly  against  changing  the  present 
system.  I  think  that  is  not  an  unrea- 
sonable position.  But  the  problem  that 
happens  on  the  floor  of  the  House  is 
sometimes  Members  arc  not  direct  in 
their  actions. 

Three  years  ago,  when  my  good 
friend,  the  gentleman  from  Oklahoma 
[Mr.  SvN.Mt],  offei-ed  an  amendment  for 
public  financing,  a  large  number  of  Re- 
publicans abstained.  And  suddenly,  an 
amendment  was  going  to  pass  because 
onl,y  the  Democrats  on  the  floor  were 
voting  or  primarily  the  Democrats  on 
the  floor  were  voting.  And  by  abstain- 
ing, they  would  have  an  amendment 
win  that  they  knew  did  not  have  a  ma- 
jority of  the  House. 

I  believe,  if  my  memory  serves  me 
correctly,  the  gentleman  from  Okla- 
homa [Mr.  SVN.M<]  had  to  come  to  the 
floor  and  work  against  his  own  amend- 
ment, not  because  it  was  a  simple 
straight  up  or  down  vote  in  the  House, 
but  because  of  the  craftiness  of  the  Re- 
publicans deciding  to  abstain  on  a  par- 
ticular vote  and,  thereby,  creating  a 
situation  where  they  could  kill  the  bill 
at  the  end  of  the  day. 

I  submit  to  Membei's  that  that  is 
their  goal  here  today.  It  is  not  simply 
to  defeat  the  rule  so  they  can  get  two 
bites  of  the  apple.  We  give  them,  the 
minority,  an  alternative,  an  alter- 
native that  protects  the  wealthy,  that 
protects  their  ability  to  raise  unlim- 
ited funds  from  political  action  com- 
mittees and  from  individuals. 

They  would  like  to  have  another  al- 
ternative, the  alternative  of  the  gen- 
tleman from  Oklahoma  [Mr.  Synar], 
which  would  do  essentially  the  same 
thing,  allow  one  to  raise  unlimited 
amounts  of  money  from  individuals 
and  political  action  committees. 

What  does  our  bill  do?  Our  bill  does 
what  is  important  and  what  is  needed. 
It  first  of  all  limits  spending.  Is  there 
a  magic  number  on  what  spending 
ought  to  be  limited  to?  I  do  not  think 
so. 

What  we  want  to  make  sure  is  there 
is  enough  money  to  have  a  debate,  but 
we  do  not  want  to  have  so  much  money 
or  unlimited  money  so  that  we  end  up 
in  nothing  but  a  race  to  get  additional 
dollars.  That  is  why  the  first  premise 
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of  our  bill  is  to  limit  spending,  and  we 
do  that  in  the  bill  that  comes  before  us 
from  the  Democrats. 

The  second  provision  is.  the  public  is 
concerned  that  a  predominance  of  po- 
litical action  committees  is  influenc- 
ing the  Congress.  Under  the  Republican 
bill,  one  can  get  unlimited  PAC  money. 
Under  our  bill,  one  is  limited  to  a  per- 
centage that  is  roughly  one-third  of 
the  bill  for  political  action  committee 
money 

If  we  limit  political  action  commit- 
tee money,  we  also  have  to  limit  large 
contributions  from  individuals.  So 
under  our  bill,  that  is  limited  as  well. 

Mr.  HOKE.  Mr  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GEJDKXSON  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HOKE.  Mr.  Speaker,  the  gen- 
tleman said  that  under  the  Republican 
bill  we  would  have  unlimited  PAC 
money. 

Mr.  GEJDENSON.  Mr   Speaker,  yes. 

Mr.  HOKE.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  that  is 
completely  untrue.  There  is  no  PAC 
contribution  under  the  Republican  bill, 
none. 

Mr.  GEJDENSON.  Mr.  Speaker,  re- 
claiming my  time.  I  will  be  happy  to 
engage  the  gentleman  later. 

It  is  clear  that  backup  position, 
which  is  if  the  Court  rules  that  ban- 
ning PAC's  is  unconstitutional,  the 
$1,000  limit  then  becomes  an  unlimited 
ticket  to  get  PAC  money.  So  what  we 
have  here  is  a  real  choice:  One  bill  that 
really  limits  spending,  that  really  lim- 
its political  action  committee  money, 
that  gives  everybody  a  chance  to  run 
for  Congress,  that  gives  people  that 
come  from  poor  rural  districts,  that 
gives  people  who  come  from  minority 
districts  a  chance  to  be  able  to  have 
the  money  to  enter  the  debate. 

There  is  a  choice  here,  'whether  we 
are  going  to  give  a  political  system 
that  we  live  in  a  fair  chance  for  all  citi- 
zens to  participate,  or  do  we  want  to 
rig  the  political  process  to  that  only 
wealthy  individuals  and  those  with  ac- 
cess to  wealth  can  enter  the  political 
process. 

I  want  to,  last,  thank  the  leadership 
of  this  House  for  putting  the  effort  into 
today  to  get  a  bill  passed  and  to  get  it 
to  the  floor, 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from    Massachusetts    [Mr. 

TORKILDSEN]. 

Mr.  TORKILDSEN.  Mr.  Speaker,  I 
rise  to  oppose  in  the  strongest  possible 
terms  the  rule. 

Mr.  Speaker,  I  rise  to  oppose  in  the  strong- 
est possible  terms  the  rule  on  campaign  fi- 
nance reform. 

Perhaps  no  issue  hits  at  public  skepticism  of 
Congress  as  much  as  the  current  ways  f^em- 
bers  raise  the  money  they  rely  on  to  win  re- 
election over  and  over  again. 

Particularly  troubling  for  many  Americans  is 
that,     through     Political     Action     Committees 


[PACs],  It  appears  that  some  f^^embers  accept 
large  sums  of  money  from  complete  strangers. 
and  pretend  that  it  has  absolutely  no  effect 
whatsoever  on  how  they  act. 

Today  we  have  the  opportunity  to  make 
major  changes  in  campaign  financing,  but  only 
if  this  restrictive  rule  is  defeated.  It  is  essential 
that  this  rule  be  replaced  with  another  rule  that 
will  allow  a  wide  variety  of  amendments  deal- 
ing with  reducing  PAC  contnbutions.  prohibit- 
ing bundling,  reducing  the  amount  ot  time  in- 
cumbents have  to  send  out  free  franked  mail. 
forcing  lobbyist  disclosure  of  contnbutions, 
protecting  Stale  term  limitation  eflorts,  and 
making  other  significant  reforms.  Only  if  these 
changes  are  allowed  to  come  before  all  Mem- 
bers of  the  House  for  debate  and  a  vote  will 
we  be  able  to  increase  some  measure  of  pub- 
lic confidence  in  Washington. 

One  package  the  freshman  Republicans  ad- 
vanced would  achieve  several  of  these  re- 
forms. Another  package,  led  by  the  gentleman 
from  Oklahoma,  would  also  substantially  re- 
duce PAC  contributions.  Still  another  change 
proposed  by  the  gentleman  from  Michigan 
would  protect  State  groups  that  are  seeking  to 
advance  ballot  questions  limiting  terms  of 
State  and  Federal  officials. 

Yet  the  Members  of  Congress  will  not  have 
the  opportunity  to  vote  on  these  and  other  sig- 
nificant proposals  if  the  proposed  restrictive 
rule  IS  adopted. 

I  strongly  urge  each  of  my  colleagues,  no 
matter  what  your  inclination  on  the  leadership 
bill,  to  vote  against  this  crazy  rule  that  limits 
the  ability  of  each  and  every  Member  to  pro- 
pose amendments,  and  limits  the  nght  ol 
Members  to  vote  on  the  various  proposals  to 
reduce  PAC  influence,  and  make  other  nec- 
essary changes  in  how  Members  of  Congress 
raise  campaign  contnbutions. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  4 
minutes  to  the  very  distinguished  gen- 
tleman from  Louisiana  [Mr.  Livinc- 
sro.N].  chairman  of  the  Republican 
Task  Force  on  Campaign  Finance  Re- 
form. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Between  the  full  committee  and  the 
Committee  on  Rules,  we  offered  some 
35  amendments,  as  the  gentleman  from 
New  York  pointed  out.  We  really  want- 
ed an  open  rule,  and  this  is  a  totally 
closed  rule.  The  process  is  wrong,  and 
the  process  is  rigged  on  a  very  impor- 
tant issue. 

Campaign  finance  law  sets  the  tone 
and  the  rule  and  the  process  for  all  of 
the  U.S.  elections  held  in  this  country. 
It  is  imperative  that  the  process  be  fair 
and  simple  and  believable.  And  the  bill 
preferred  by  the  gentleman  that  just 
spoke  in  the  well,  the  gentleman  from 
Connecticut  [Mr.  Gejdenson],  is  none 
of  those. 

There  are  lots  of  ideas  available, 
proferred  by  Republicans  and  Demo- 
crats. The  gentleman  from  Oklahoma 
[Mr.  S'i"N.\R]  had  some  great  ideas  to 
improve  current  law,  and  those  ideas 
should  be  explored.  Some  of  the  ideas 
we  have  might  be  good:  some  might  be 
bad.  But  they  each  should  be  debated 
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and  evaluated  and  considered.  Each 
should  be  voted  on.  But  this  rule  stifles 
debate.  It  restricts  options.  It  elimi- 
nates dissent.  Worse,  it  foists  the  Gejd- 
enson  bill,  a  horrible  plan,  on  the 
American  election  process  without  ade- 
quate consideration  or  debate. 

It  forces  a  choice  between  only  two 
bills,  two  plans.  And  the  majority  has 
the  votes,  and  they  will  probably  vote 
for  theirs  and  against  ours.  But  frank- 
ly, that  is  not  the  way  this  process 
should  work.  We  should  be  taking-  the 
best  ideas  and  hashing  them  out  and 
coming  to  a  consensus  as  to  what  real- 
ly is  reform.  But  they  are  not  inter- 
ested in  it. 

I  personally  believe  public  financiner, 
which  is  the  core,  the  centerpiece  of 
their  plan,  is  welfare  for  the  politi- 
cians. It  forces  support  by  an  unwitting 
public  for  candidates  they  might  de- 
spise and  would  never  support  if  given 
a  voice. 

Even  under  existing  law.  there  is  a 
public  financing  scheme  for  the  Presi- 
dents of  the  United  States.  And  do 
Members  know  that  Lyndon  I^aRouche. 
from  his  jail  cell  qualified  for  over  SI 
million  in  public  financing,  and  that  i.s 
the  kind  of  activity  that  the  Gejdenson 
bill  will  encourage.  $1  million  from  his 
jail  cell. 

The  Gejdenson  bill  invokes  public  fi- 
nancing, and  it  hides  public  financing 
under  the  name  of  "communications 
vouchers,"  which  will  be  paid  by  the 
Treasury  of  the  United  States. 

D  2040 

The  bill  creates  a  fund,  taxes  to  bf 
implied  later  under  some  surrep- 
titiously hidden  omnibus  tax  hill 
months  from  now.  when  nobody  is  pay- 
ing attention,  it  creates  a  fund,  but  it 
does  not  include  those  taxes  in  this 
bill.  Hence,  the  bill  is  not  believable, 
and  neither  is  it  fair,  and  neither  is  it 
simple. 

In  fact,  the  bill  is  unconstitutional 
on  at  least  five  grounds.  It  is  incredibly 
complex,  $600,000  in  spending  limits  the 
gentleman  would  impose  for  the  entire 
election  process,  under  Federal  law. 
but  that  $600,000  spending  limit  is  rid- 
dled with  exemptions,  loopholes,  waiv- 
ers, ad  indexing,  and  the  total  really 
comes  out  to  well  over  $1  million. 

The  loopholes  include  exemptions  for 
bundling.  It  prohibits  bundling  from 
some  folks  but  not  for  others.  It  pro- 
vides soft  money  for  some  folks  but  not 
for  others.  Their  bill  even  exceeds  Fed- 
eral jurisdiction.  For  my  friends  that 
might  be  in  State  legislatures  all  over 
this  country,  we  will  be  shocked  and 
appalled  to  learn  that  the  ballot  initia- 
tive for  like  term  limit  in  the  States 
would  be  outlawed,  or,  excuse  me.  they 
would  not  be  outlawed,  they  would  be 
forced  to  abide  by  these  complex,  com- 
plex rules  and  regulations. 

Mr.  Speaker,  this  bill  discourages 
challengers,  will  guarantee  that  law- 
abiding  candidates  will  run  afoul  of  the 


law,  will  do  nothing  to  discourage 
cheaters,  and  it  will  not  be  enforced, 
because  they  do  not  even  give  the  re- 
sources to  the  Federal  Election  Com- 
mission to  enforce  it. 

It  deprives  the  American  voter  of  the 
right  to  support  or  deny  support  or 
even  oppose  the  candidate  of  his  or  her 
choice. 

Mr.  Speaker.  I  urge  the  defeat  of  this 
rule. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentlewoman  from  Connecticut 
[Ms.  DeL.^URO]. 

Me.  DeLAURO.  Mr.  Speaker,  tonight 
we  can  signal  to  the  American  public 
that  vve  are  serious  about  reform.  As 
the  law  governing  campaign  spending, 
campaign  finance  reform  is  of  great 
importance  to  each  of  us.  Our  ability 
to  pass  reform  legislation  speaks  di- 
recCly  to  our  sensitivity  to  the  Amer- 
ican public's  outcry  for  change,  their 
call  for  responsible  and  accountable 
government,  and  our  ability  to  meet 
that  demand. 

Tc  the  American  people  campaign  re- 
form is  a  defining  issue.  It  is  an  issue 
by  which  they  will  measure  our  com- 
miLrnent  to  change,  our  commitment 
to  cleaning  up  governmen't.  our  ability 
to  regulate  our  own  activity,  and  most 
importantl.v.  our  commitment  to  act- 
ing on  the  message  sent  so  loudly  in 
the  last  national  elections. 

Mr  Speaker,  ihe  people  are  watching 
closely  tonight.  They  are  watching  to 
see  If  the  House  is  capable  of  disciplin- 
ing itself.  If  we  do  not  act  tonight,  vot- 
ers will  certainly  react  in  1994. 

The  campaign  finance  reform  bill 
which  the  rule  will  allow  is  a  serious 
attempt  at  campaign  finance  reform.  It 
is  not  perfect.  No  law  intimately  af- 
fectjng  each  Member  so  closely  will 
ever  be  regarded  as  such.  But  this  leg- 
islation tackles  some  of  the  most  dif- 
ficult problems  with  our  current  sys- 
tem; 

It  limits  the  influence  of  political  ac- 
tion committees. 

It  limits  the  influence  of  wealthy 
contributors. 

It  limits  overall  spending,  doing 
aw^'  with  a  system  which  has  seen 
campaign  spending  swell  into  the  mil- 
lions of  dollars. 

For  the  first  time  it  empowers  low 
donors,  giving  average  Americans  a 
greater  impact  in  political  cam- 
paigns—making their  support  a  critical 
component  to  the  success  of  a  can- 
didate. 

This  bill  in  the  best  tradition  of  this 
House  strives  to  be  fair  to  all  those 
who  must  operate  under  its  rules.  It  is 
fair  to  Democrats,  it  is  fair  to  Repub- 
licans. It  is  fair  to  Members  who  rep- 
resent minority  districts  and  women 
candidates — groups  that  have  been 
often  left  struggling  on  the  political 
sidelines  under  our  current  campaign 
financing  system. 

But  most  importantly  Mr.  Speaker. 
this  bill  is  fair  to  the  American  people. 
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It  demonstrates  that  the  Congress  is 
listening  to  the  call  for  reform,  that  we 
hear  the  cry  for  change. 

Alternative  proposals  which  have 
been  suggested  do  not  represent  a  simi- 
lar attempt  to  be  fair.  In  fact,  they 
limit  the  ability  of  minority  members 
and  women  to  run  for  office— can- 
didates who  cannot  tap  into  the  same 
sources  of  funding  available  to  the  ma- 
jority of  this  body. 

This  legislation  is  not  new  to  this 
body.  It  was  passed  in  the  last  Congress 
when  a  veto  was  certain.  To  deny  the 
opportunity  to  pass  it  this  year,  when 
the  changes  for  enactment  under  a 
Democratic  administration  are  greater 
is  a  disingenuous  course  at  best.  Voters 
will  not  allow  us  to  get  away  with  that 
double  standard. 

Mr.  Speaker,  for  the  integrity  of  this 
institution  we  can  not  allow  ourselves 
to  be  dragged  kicking  and  screaming  to 
the  table  of  reform.  Instead  it  is  time 
for  us  to  lead  the  way.  To  accept  the 
responsibility,  to  act.  We  must  pass 
this  rule,  and  we  must  pass  campaign 
finance  reform. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  HoKKSTR.\],  a  freshman  Mem- 
ber of  this  House  who  has  become,  in 
just  10  months,  a  leading  force  as  far  as 
the  initiative  on  referendum  is  con- 
cerned. 

Mr.  HOEKSTRA.  Mr.  Speaker,  yes- 
terday, I  once  again  had  a  real  eye- 
opener  that  I  want  to  share. 

The  Rules  Committee  meeting  was 
embarrassing.  I  watched  my  colleague 
from  Ohio,  a  Democrat,  offer  a  com- 
monsense  amendment  which  would 
have  attached  franking  budget  reforms 
with  campaign  reform.  He  was  thanked 
for  his  time  and  excused,  just  like  a  lit- 
tle schoolboy  asking  Mommy  for  a 
cookie,  and  then  being  politel.v  dis- 
missed to  go  outside  and  play.  I 
thought  it  was  kind  of  funny,  but  the 
same  thing  happened  to  me  when  I  of- 
fered an  amendment  that  would  have 
stopped  the  Federal  Elections  Commis- 
sion from  getting  involved  in  State  bal- 
lot issues.  What  a  joke. 

So  why  did  I  bother?  Why  does  any- 
one ever  bother? 

Why?  Because  we  all  represent  people 
who  are  sick  and  tired  of  the  nonsense 
that  goes  on  in  this  city. 

Mr.  Speaker,  my  constituents  are  fed 
up.  They  are  angry.  They  do  not  trust 
Congress.  They  do  not  like  Congress. 

They  love  our  country,  but  they  have 
serious  doubts  about  the  future.  Yes- 
terday's Rules  Committee  is  a  case  in 
point:  Little  deliberation;  little  discus- 
sion: some  polite  winks  and  nods:  and 
even  a  staffer  to  open  and  close  the 
door. 

Let  me  come  to  the  floor  and  make 
the  case  on  behalf  of  millions  of  Ameri- 
cans involved  in  State  initiatives  and 
referenda. 

Let  me  explain  how  Congress  is  try- 
ing to  thwart  the  will  of  the  people  and 
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preserve  the  status  quo.  It  is  unbeliev- 
able to  me  to  be  hearing  my  Demo- 
cratic colleagues  talking  about  rigging 
the  process. 

Let  us  reject  this  outrageous  rule. 
We  have  all  been  insulted  long  enough. 
Vote  "no"  on  the  rule. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  2  minutes 
to    the    gentlewoman    from    California 

[Ms.  SCHENK]. 

Ms.  SCHENK.  Mr.  Speaker.  I  rise  to 
urge  my  colleagues  to  support  this 
rule,  and  to  support  this  campaign  fi- 
nance reform  bill.  It  is  real  reform. 

Mr.  Speaker,  if  we  do  not  vote  to 
change  the  way  we  finance  our  cam- 
paigns, we  will  again  break  faith  with 
our  fellow  Americans. 

The  American  people  will  once  again 
see  that  the  Members  of  this  body  are 
more  concerned  with  politics  as  usual 
than  meaningful  reform.  What  hypoc- 
risy to  say  it  does  not  go  far  enough. 
So  let  us  do  nothing. 

We  cannot  afford  such  a  breach  of 
faith  with  the  people  who  sent  us  here. 

The  American  people  have  demanded 
this  campaign  reform,  as  they  have  de- 
manded lobbying  reform  and  a  ban  on 
gifts  and  perks. 

Let  us  give  the  people  what  they 
want.  Support  this  rule,  and  support 
the  passage  of  H.R.  3. 

Mr.  GOSS.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  yield  1  minute  to  my 
distinguished  colleague,  the  gentle- 
woman from  Florida  [Mrs.  Fowler]. 

Mrs.  FOWLER.  Mr.  Speaker.  I  rise  in 
opposition  to  the  closed  rule  on  cam- 
paign finance  reform.  Because  the 
freshmen  Republicans  do  not  believe 
H.R.  3  is  real  reform,  we  submitted  an 
alternative  bill  which,  like  many  other 
good  reform  amendments,  was  not  al- 
lowed. Because  I  do  not  support  H.R.  3. 
and  because  only  one  amendment  was 
allowed.  I  will  vote  against  the  closed 
rule. 

However,  those  who  support  H.R.  3 
and  also  claim  to  support  term  limits 
should  join  me  in  opposing  this  rule. 
That  is  right,  hidden  in  H.R.  3  is  a  pro- 
vision that  would  require  new  Federal 
regulation  and  interference  in  State 
ballot  initiatives.  The  National  Tax- 
payers Union  calls  the  provision  "a 
mean-spirited  and  misguided  effort  to 
harass  State  supporters  of  congres- 
sional term  limits." 

Every  Member  of  this  House  who  sup- 
ports term  limits  should  vote  against 
this  rule.  Regardless  of  what  you  think 
about  everything  else  in  H.R.  3,  you 
cannot  support  the  term  limits  move- 
ment and  vote  for  a  restrictive  rule 
that  protects  this  antiterm  limits  pro- 
vision. 

I  say  to  those  who  support  H.R.  3, 
vote  "no"  on  the  closed  rule  and  go 
back  to  the  committee  and  get  them  to 
remove  the  provision  which  has  noth- 
ing to  do  with  campaign  finance  and 
everything  to  do  with  incumbency  pro- 
tection. 


Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentlewoman  from  North  Caro- 
lina [Mrs.  Ci..\VTO.N]. 

Mrs.  CLAYTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  allowing  me 
to  participate. 

Mr.  Speaker,  the  time  has  come  for 
this  body  to  seriously  respond  to  the 
expectations  from  Americans  clamor- 
ing for  real  and  meaningful  campaign 
reform.  This  reform  of  Government 
starts  with  us.  It  is  clear  that  Congress 
must  change  its  way  of  doing  business. 
There  is  a  rising  call  for  action  to 
make  Congress  more  accountable  in 
the  minds  of  those  who  elected  us.  No 
longer  can  we  explain  or  justify  special 
privileges  in  a  time  when  Congress  is 
under  such  public  scrutiny.  The  de- 
mand for  campaign  reform  is  now  and 
should  not  be  delayed  until  a  perfect 
bill  is  crafted.  This  is  the  right  step  at 
this  time. 

.Some  will  seek  to  defeat  the  rule  in 
order  to  craft  a  perfect  bill.  I  would 
urge  my  colleagues  to  vote  for  the  rule. 
The  bill  as  crafted  by  the  gentleman 
from  Connecticut  (Mr.  Ged.iensenJ  is 
fair.  to  nonwealthy,  minorities, 
women,  and  consistent  with  the  fresh- 
man class  recommendations  and  the 
President's  proposal. 

We  need  to  make  sure  that  the  ap- 
pearance of  special  interest  is  reduced, 
and  we  must  establish  reasonable 
spending  limits.  The  outrageous  cost  of 
running  a  campaign  must  come  under 
control  We  can  no  longer  wait;  the  call 
for  action  is  upon  us,  and  this  bod.v 
must  respond  by  acting  now.  The 
American  people  are  demanding  real 
change. 

I  urge  the  passage  of  the  rule  and  the 
passage  of  H.R.  3. 
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Mr.  HOKE  Mr.  Speaker,  this  House, 
the  people's  House,  has  been  for  sale 
for  too  long,  far  too  long.  Tonight  we 
can  tear  down  this  sign  if  we  defeat 
this  rule. 

Mr.  Speaker,  I  rise  tonight  to  express 
my  disgust  with  the  grotesque  abuse  of 
power  which  has  been  committed  by 
the  Rules  Committee  at  the  expense  of 
the  American  people  and  at  the  ex- 
pense of  the  Members  of  Congress  and 
to  the  discredit  and  disgrace  of  this  in- 
stitution. 

Campaign  finance  reform  captures 
the  imagination  and  interest  of  the 
American  public  for  the  same  reason 
that  it  animates  the  intellect  and  in- 
cites the  passions  of  Members  here.  It 
is  because  we  understand  that  there  is 
a  fundamental  relationship  between 
how  we  get  here  and  how  we  serve  here. 
The  fact  is  that  to  a  great  extent  how 
we  get  here  is  how  we  serve  here. 


And  how  should  we  serve  here?  Inde- 
pendently, in  the  public  interest,  not 
for  the  special  interests,  beholden  to  no 
person  or  group  save  two.  the  constitu- 
ents of  the  district  that  we  have  the 
honor  to  represent,  and  our  own  con- 
science 

If  that  is  how  we  should  serve  here, 
then  should  we  not  get  here  the  same 
way''  Independently,  belonging  only  to 
ourselves  and  our  constituents?  Of 
course  we  should.  Which  is  why  I  of- 
fered several  amendments  to  this  bill: 
First,  to  ban  special  interest  campaign 
contributions.  Second,  to  require  that 
51  percent  of  a  candidate's  contribu- 
tions come  from  within  the  district 
that  he  or  she  wants  to  represent.  And 
third,  that  the  bill  apply  now.  not  in 
1996.  but  now. 

The  ban  on  special  interest  PAC  con- 
tributions is  something  that  the  Sen- 
ate has  already  passed,  the  public 
wants  overwhelmingly,  the  President 
campaigned  for,  and  the  House  Repub- 
lican conference  has  adopted  as  its  po- 
sition. In  fact,  the  only  ones  opposed  to 
it  at  this  point  are  House  Democrats, 
and  maybe  not  all  of  them.  But  that  is 
something  we  will  never  find  out  if  this 
rule  passes,  because  the  Rules  Commit- 
tee on  a  straight  party  line  vote  has  re- 
fused to  even  allow  this  House  to  con- 
sider these  amendments. 

In  order  to  reveal  this  chicanery  to 
the  American  people,  C-Span  should  be 
at  the  Rules  Committee,  because  that 
is  where  the  tyranny  of  the  majority 
takes  place.  That  is  where  the  Amer- 
ican people  and  their  elected  Rep- 
resentatives are  squelched,  and  muz- 
zled, and  that  is  where  we  are  trying  to 
make  a  meaningful  attempt  to  reform 
this  peoples  House. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Meeh.^.n]. 

Mr.  MEEHAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

I  wish  I  could  support  this  rule,  be- 
cause I  recognize  that  we  may  not  get 
another  chance  to  vote  on  campaign  fi- 
nance reform  in  this  Congress.  Under 
the  circumstances,  though,  I  think 
that  we  should  reject  the  two  bad 
choices  before  us  and  insist  on  a  real 
alternative  when  we  come  back  in  Jan- 
uary. 

Voting  to  exclude  any  alternative 
only  allows  both  parties  to  go  through 
the  motions  of  voting  for  reform  with- 
out actually  curbing  the  influence  of 
special  interests  and  the  advantages  of 
incumbents.  I  think  we  should  avoid 
the  temptation  to  take  the  easy  way 
out. 

The  Democratic  package  would  be  a 
slight  improvement  over  the  present 
system — if  we  could  pass  a  financing 
mechanism  to  make  it  work— but  at 
best,  it  offers  incremental  changes 
when  what  we  need  is  a  drastic  over- 
haul. 
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My  biggest  concern  is  that  it  doesn't 
include  a  $1,000  limit  on  each  PAC  con- 
tribution. Any  campaign  finance  bill 
that  doesn't  drastically  curb  PAC  con- 
tributions is  more  cosmetic  than  sub- 
stantive. I  am  especially  disappointed 
that  President  Clinton  did  not  propose 
to  reduce  PAC's  from  their  current 
S5.000  limit  after  having  campaigned  on 
a  specific  promise  to  do  so. 

PAC's  give  an  average  of  $228,000 
more  to  incumbents  than  challengers. 
Without  PAC  limits,  the  influence  of 
special  interests  will  go  unchecked.  I 
can't  buy  it,  and  neither  will  the  pub- 
lic. Real  campaign  finance  reform  — 
with  PAC  limits  as  well  as  tougher 
overall  spending  caps — is  the  only  way 
to  make  elections  competitive. 

I  support  public  matching  funds  in 
exchange  for  agreeing  to  spending  lim- 
its, but  there's  no  money  for  matching 
funds  in  this  bill  and  the  limits  are  so 
full  of  holes  that  candidates  will  be 
able  to  spend  upwards  of  a  million  dol- 
lars and  still  meet  the  cap. 

The  Republican  leadership,  on  the 
other  hand,  wants  to  kill  PAC's  while 
preserving  the  power  of  wealthy  indi- 
viduals and  ignoring  the  need  to  limit 
spending.  They  want  to  cut  the  influ- 
ence of  special  interests  unless  the  spe- 
cial interests  are  the  kinds  of  people 
who  can  give  $1,000  to  a  congressional 
campaign. 

Congressional  candidates  spent  a 
total  of  $66  million  during  the  1972  elec- 
tions. In  1992,  they  spent  $504  million. 
By  failing  to  rein  in  spending,  the  Re- 
publican alternative  perpetuates  the 
corruption  inherent  in  a  system  where 
million-dollar  races  are  becoming  the 
norm  and  any  candidate  who  can't 
raise  at  least  half  that  amount  has  lit- 
tle hope  of  being  heard,  let  alone  win- 
ning. 

The  Democrats  are  trying  to  protect 
incumbents,  and  the  Republicans  are 
trying  to  protect  the  rich.  We  should 
quite  posturing  and  pass  real,  biparti- 
san reform  that  cuts  the  influence  of 
special  interests  and  makes  races  com- 
petitive. 

I  think  the  Synar-Upton  alternative 
is  a  good  start.  Of  course,  it  doesn't 
have  either  the  public  financing  or  the 
overall  spending  limits  necessary  to  fix 
the  fundamental  problems  with  the 
way  campaigns  are  funded.  In  a  way, 
though,  that's  its  strength:  It  would 
improve  the  system  by  lowering  both 
PAC  and  individual  contribution  levels 
while  not  pretending  to  be  the  defini- 
tive solution  to  every  problem. 

If  the  rule  passes.  I  will  hold  my  nose 
and  vote  for  the  Democratic  bill.  But  I 
cannot  in  good  conscience  vote  to  limit 
debate  to  these  two  alternatives,  so  I 
must  oppose  the  rule. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  GlniiKH- 
SON],  from  the  land  of  football  and  who 
is  i)art  of  the  bipartisan  coalition  to 
bring  forward  an  alternative. 


Mr.  GUNDERSON.  Mr.  Speaker,  it  is 
Sunday  night.  The  Senate  has  gone 
home  and  we  are  in  session.  Why? 

We  are  here  because  the  leadership 
says  we  have  to  enact  a  reform  before 
we  can  adjourn  for  the  year.  But  what 
we  ure  doing  tonight  is  not  reform  at 
all.  It  is  a  fraud,  and  we  ought  to  un- 
derstand it  as  such  and  call  it  that. 

We  talk  about  campaign  reform.  This 
is  not  campaign  reform.  It  is  spending 
caps  of  $1  million. 

Tlley  talk  about  campaign  reform, 
but  what  do  they  do?  Put  it  in  effect 
after  the  next  election,  not  in  1994.  but 
1996. 

They  talk  about  public  financing,  but 
they  do  not  provide  the  mechanism  to 
fund  it. 

They  talk  about  limits  on  PAC's  up 
to  S200.000  grand  total.  And  they  talk 
about  limiting  bundling  unless  it  de- 
pends on  who  is  bundling  the  money. 

That  is  their  definition  of  campaign 
reform. 

So  what  happens?  The  Rules  Commit- 
tee tomes  here  and  sa.vs  we  are  going 
to  bring  up  the  Incumbents  Protection 
Act,  better  known  as  the  Democratic 
bill.  But  we  are  not  going  to  allow 
amendments  offered  by  Members  to 
make  thai  particular  Incumbents  Pro- 
tection Act  work.  We  are  not  going  to 
allo^'  amendments  to  fully  debate  the 
whole  concept  of  campaign  finance  re- 
form. And  we  are  not  going  to  allow 
amendments  that  would  bring  together 
in  a  bipartisan  effort  the  only  option 
we  have  in  terms  of  trying  to  enact 
something  in  terms  of  real  campaign 
reform  in  this  Congress. 

I  Ijhink  what  we  are  doin.g  tonight  is 
a  frtud,  and  I  think  anybody  who  has 
the  pall  to  vote  for  this  rule  knows  it 
is  a  fraud,  and  the.v  are  going  to  have 
to  find  a  way  to  defend  that  in  their 
district,  and  I  do  not  think  they  are 
goiiTK  to  be  able  to.  Your  constituents 
can  tee  through  this. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  Massachusetts 
[Mr..OLVER). 

Mr.  OLVER.  Mr  Speaker.  I  rise  in 
strotig  support  of  the  rule  on  H.R.  3. 

For  two  decades,  as  a  State  legislator 
and  5n  my  time  in  Congress.  I  have  sup- 
ported and  fought  for  toutjh  campaign 
reform  to  limit  the  influence  of  big 
mont^y  in  the  political  process. 

Some  of  us--myself  included— would 
prefer  something  tougher  than  H.R.  3.  I 
am  disappointed  that  H.R.  3  does  not 
inclode  a  funding  mechanism  for  its 
campaign  finance  provisions.  I  would 
support  lower  PAC  limits  and  spending 
limits  than  are  contained  in  H.R.  3. 

Bat  this  is  a  good  bill  and  further- 
more the  best  bill  we  will  get  this  year. 
Opponents  of  the  rule  say  they  are  ad- 
vocates of  what  they  call  real  reform. 
They  call  for  delay. 

But  their  proposal  imposes  no  spend- 
ing limit.  Their  proposal  contains  no 
publjc  finance  provisions. 


That  is  not  my  notion  of  real  reform. 

H.R.  3  is  a  comprehensive  campaign 
finance  reform  bill  that  imposes  a  vol- 
untary $600,000  spending  limit  on  con- 
gressional races.  H.R.  3  limits  each 
candidate  to  $200,000  in  PAC  contribu- 
tions and  $200,000  in  large  individual 
contributions.  H.R.  3  provides  commu- 
nications vouchers  to  correct  the  most 
significant  inequity  in  modern  elec- 
tions: the  ability  to  buy  time  on  tele- 
vision. 

H.R.  3  is  very  similar  to  the  bill 
passed  last  year  when  we  had  a  Presi- 
dent who  was  passionately  opposed  to 
campaign  finance  reform.  We  can  fi- 
nally enact  real  reform  if  we  pass  H.R. 
3. 

Mr.  Speaker,  I  urge  Members  to  sup- 
port the  rule  so  we  do  not  miss  our 
only  real  chance  to  pass  genuine  cam- 
paign reform  this  year. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentleman  from  Ohio  [Mr. 
Stkickl.-\nd]. 

Mr.  STRICKLAND.  Mr.  Speaker.  I 
take  this  matter  very  personally,  be- 
cause in  my  campaign  for  this  House  I 
spent  $250,000.  My  incumbent  opponent 
spent  over  $800,000.  and  he  had  the  ad- 
vantage of  a  special  interest  independ- 
ent expenditure  as  well  as  spending 
over  a  quarter  of  a  million  dollars  of 
tax  dollars  to  send  out  self-promoting 
newsletters.  And  I  won. 

Let  me  tell  Members  three  people 
who  helped  me  win.  An  elderly  woman 
who  wanted  to  come  to  a  $5  fund  raiser 
and  asked  if  she  could  come  on  credit 
until  she  got  her  Social  Security 
check.  A  couple  who  reserved  two  $15 
tickets,  and  when  they  came  to  pick  up 
their  tickets  said  you  keep  the  tickets 
because  we  cannot  come.  And  when  I 
asked  why.  she  said.  'Because  I  don't 
have  the  kind  of  clothes  that  I  need  to 
wear  to  an  event  like  that.  "  It  was  in 
a  picnic  shelter  behind  a  truck  stop. 

D  2100 

These  little  people  that  I  represent 
have  a  right  to  combine  their  money 
into  a  PAC  to  make  a  significant  gift. 
We  need  to  reform  the  way  we  do  our 
business  here.  but.  for  goodness  sakes, 
let  us  not  cut  out  the  little  people  who 
give  in  Appalachia,  OH. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentlewoman  from  Utah  [Ms. 
Shkpherd]. 

Ms.  SHEPHERD.  Mr.  Speaker,  in  a 
last-minute  effort  to  derail  campaign 
finance  reform,  some  Members  of  this 
body  are  arguing  today  that  a  vote  for 
the  rule  on  H.R.  3  is  a  vote  against 
term  limits.  This  is  simply  not  the 
case. 

As  many  of  you  know.  I  am  a  sup- 
porter of  term  limits.  I  have  introduced 
a  constitutional  amendment  to  limit 
terms;  I  have  pledged  to  serve  no  more 
than  12  years  in  this  body;  and  I  played 
an   instrumental   role   in   securing   the 
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first  hearings  on  term  limits  that  the 
House  of  Representatives  has  ever  held. 
I  would  not  take  an  action  that  would 
undercut  the  national  drive  for  term 
limits.  And  I  fully  intend  to  vote  for 
this  rule. 

A  registration  requirement  for  State 
ballot  committees  is  not  central  to  the 
campaign  finance  reform  initiative  we 
are  finally  about  to  pass.  But  any  ef- 
fort to  characterize  such  an  innocuous 
registration  requirement  as  a  reason 
not  to  vote  for  the  reform  is  an  effort 
forwarded  by  people  looking  for  rea- 
sons to  avoid  reform. 

Mr.  Speaker,  this  is  a  debate  about 
campaign  finance  reform,  not  about 
term  limits  legislation.  I  ask  the  other 
Members  of  this  body  who.  like  me, 
support  term  limits,  to  join  in  support 
of  this  rule.  Public  advocacy  groups 
across  the  Nation  support  this  bill.  Let 
us  not  be  distracted  by  a  last-minute 
effort  to  derail  this  critical  and  long- 
overdue  campaign  finance  reform  ef- 
fort. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to    the   gentlewoman    from    New    York 

(Mrs.  M.M.fl.NKY]. 

Mrs.  MALONEY.  Mr.  Speaker.  I  rise 
today  in  support  of  the  rule  for  H.R.  3. 
Only  one  bill.  H.R.  3,  has  all  the  prin 
ciples  necessary  for  legitimate  cam- 
paign finance  reform.  That  is  why  H.R 
3.  the  Gejdenson  bill,  has  been  endorsed 
by  major  newspapers  across  this  coun- 
try, by  the  good-government  groups 
Common  Cause  and  Public  Advocate, 
and  endorsed  by  the  Democratic  fresh- 
man class. 

Some  Members  want  to  defeat  the 
rule  so  other  proposals  can  be  brought 
forward,  proposals  that  obscure  the 
real  issues  of  campaign  finance  reform. 
These  proposals  do  not  set  a  spending 
limit,  do  not  provide  for  all  the  alter- 
native resources,  and  make  the  reduc- 
tion of  PAC's  the  main  focus  of  their 
reform. 

To  use  my  own  race  last  year  is  a 
good  example  of  how  these  proposals 
would  result  in  no  reform.  I  ran  against 
two  multimillionaires,  both  of  whom 
spent  hundreds  of  thousands  of  dollars 
of  their  own  money.  They  outspent  me 
5  to  1.  One  spent  $1.3  million.  I  chal- 
lenged them  to  spending  limits 
$500,000,  $1  million.  They  said  no. 

Proposals  that  simply  focus  on  PAC 
contributions  without  addressing  the 
need  of  overall  spending  limits  do  not 
make  our  elections  mure  competitive, 
and  they  do  not  present  the  voters  with 
real  and  meaningful  choices. 

We  need  to  hold  the  elections  not 
auctions.  H.R.  3  is  the  only  bill  that 
will  show  the  American  people  that 
this  Government  is  not  for  sale. 

Vote  for  the  rule  and  real  campaign 
finance  reform. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentlewoman  from  Washington 

[Ms.  C.'\NTWELL]. 


Ms.  CANTWELL.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  rule  on  cam- 
paign finance  reform.  Today,  every 
Member  of  this  House  sends  a  clear 
message  to  his  or  her  district  and  the 
Nation— either  you  support  reform  or 
you  believe  in  business-as-usual. 

This  bill  on  campaign-finance  reform 
will  limit  total  campaign  spending, 
limit  the  amount  of  money  candidates 
may  accept  from  political  action  com- 
mittees and  make  future  political 
races  more  competitive-and  more  fair. 
The  freshman  Democrats  have  made 
campaign  finance  reform  our  No.  1  re- 
form priority.  By  passing  this  bill 
today  we  will  not  only  honor  our  com- 
mitment to  improve  America's  elec- 
toral process,  we  will  also  improve  the 
legislative  process  and  our  ability  to 
govern. 

This  rule  and  this  bill  are  a  rare  op- 
portunity for  real  change. 

Tomorrow  we  will  consider  legisla- 
tion to  reinvent  government.  Let  us 
take  the  first  step  today,  lead  by  exam- 
ple and  reinvent  congressional  cam- 
paigns. The  time  for  reform  is  now. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  "yes"  on  this  rule  and  "yes"  on 
campaign  finance  reform.  It  is  time  to 
stop  skyrocketing  campaign  costs. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Indiana  [Mr.  Bt'YER]. 

Mr.  BUYER.  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule. 

Mr.  Speaker,  i  nse  m  opposition  to  the  pro- 
posal on  the  floor. 

While  I  do  not  support  the  proposals  on  the 
floor  today.  I  want  to  make  clear  that  I  do  sup- 
port campaign  finance  reform.  1  am  proud  to 
be  a  cosponsor  of  the  proposals  initiated  by 
the  Republican  freshman.  H.R.  3196.  In  par- 
ticular, I  want  to  express  my  appreciation  to 
Congresswoman  Fowler  and  Congressman 
TORKiLDSEN  for  their  hard  work  in  crafting  our 
reform  legislation.  Unfortunately,  the  Rules 
Committee  has  deemed  it  unworthy  of  consid- 
eration by  this  body. 

I  do  not  support  H  R.  3.  It  is  nothing  but  an 
incumbent  protection  bill.  First,  it  limits  what 
challengers  and  incumbents  alike  can  spend. 
Challengers  are  disadvantaged  to  overcome 
the  greater  name  recognition  that  incumbents 
usually  enioy.  Second,  this  bill  does  nothing  to 
address  the  advantages  that  incumbents  do 
en;oy,  especially  the  use  of  the  congressional 
frank. 

Third,  while  the  bill  purports  to  limit  spend- 
ing, It  IS  in  fact  riddled  with  loopholes.  For  ex- 
ample, the  limit  does  not  apply  if  one's  oppo- 
nent spends  more  than  550,000  of  his  own 
money.  There  are  no  limits  on  political  action 
committee  money  held  over  from  a  previous 
election.  No  limits  on  political  action  committee 
money  to  pay  for  legal  and  tax  expenses.  It  is 
clear  that  this  provision  was  added  because 
the  burdensomeness  of  this  proposal  will 
cause  a  tremendous  nse  in  legal  expenses 
)ust  for  compliance. 

Fourth,  this  bill  provides  5200,000  in  feder- 
ally-funded communication  vouchers  for  can- 
didates who  agree  to  spending  limits.  This  is 
simply  welfare  for  politicians.  Lets  put  disclo- 
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sures  on  yard  signs  and  television  ads— your 
tax  dollars  at  work.  Creative  taxing  strategies, 
as  yet  unknown,  are  going  to  be  developed  to 
rob  some  people  of  their  money  so  politicians 
can  pay  for  television  time.  Some 
unsuspecting  soul  is  going  to  have  their 
money  snatched  to  pay  for  Speaker  Foley's 
television  ads. 

The  ironic  thing  here,  is  that  this  bill  is  null 
and  void  until  some  financing  is  developed. 
This  IS  no  reform  at  all  if  it  can't  be  paid  (or! 
Finally,  the  bill  attempts  to  limit  the  rights  of 
citizens  to  participate  in  the  electoral  process. 
Citizens  who  want  to  mount  an  independent 
expenditure  campaign  either  for  or  against  a 
candidate  will  be  effectively  prohibited  from 
doing  so.  The  bill  also  places  a  dagger  at  the 
heart  of  the  term  hmit  movement  by  requinng 
those  citizens  who  work  on  term  limit  initia- 
tives to  comply  with  the  FEC  fundraising 
guidelines. 

Incumbents  are  protected.  Citizens  are  muz- 
zled. This  bill  IS  not  reform. 

Regretfully.  I  also  have  to  take  issue  with 
my  good  colleagues  on  this  side  of  the  aisle 
on  the  Republican  proposal  for  campaign  fi- 
nance reform.  I  respect  their  initiative.  They 
have  attempted  to  address  the  true  need  of 
campaign  finance  reform.  But  they  have  been 
unrealistic  in  two  respects: 

First,  they  ban  contributions  from  political 
action  committees.  This  proposal.  I  feel,  is  un- 
constitutional. The  proponents  of  this  proposal 
must  feel  so  as  well,  or  why  otherwise  include 
a  tailback  provision  I  do  support  limttinq 
PAC's  to  St  000. 

Second,  this  proposal  requires  a  majority  of 
funds  to  come  from  withm  district.  I  think  this 
IS  unworkable  and  places  an  undue  burden  on 
candidates  from  districts  of  modest  means.  In 
my  district,  the  per  capita  income  is  a  little 
over  512.000  per  year.  Furthermore,  this  pro- 
posal does  not  address  how  redistnctmg  af- 
fects fundraising.  Im  sure  all  Members  have 
expenenced  what  I  have  in  that  the  post  office 
cannot  precisely  deliver  mail  from  constituents, 
yet  this  proposal  would  require  us  to  precisely 
know  the  status  of  all  contributors.  I  do  sup- 
port requring  a  majority  of  contnbutions  to 
come  from  within  ones  home  State.  I  think 
this  IS  much  more  workable  and  much  more 
fair  to  candidates. 

Let  me  address  one  additional  issue.  This  is 
the  definition  of  "clean  public  resources."  In 
1992,  I  signed  a  pledge  as  did  many  other 
Members  that  was  sponsored  by  Common 
Cause  supporting  the  use  of  "clean  public  re- 
sources" for  campaign  funding. 

I'll  admit  to  being  new  to  Washington  ways, 
being  a  freshman  Member.  Let  me  explain  the 
views  of  this  Hoosier  in  support  of  clean  public 
resources  by  examining  each  word.  Clean 
means  to  be  washed  or  unblemished  or 
untarnished,  in  this  case  by  corruption  or  the 
perceived  buying  of  influence.  Public  means 
the  people,  individuals,  as  m  public  parlcing, 
public  restrooms,  or  public  parks — open  to  all 
the  people.  Resources  could  mean  time, 
money  or  effort.  I  support  individuals  being 
able  to  give  of  their  time,  money  and  efforts  to 
support  candidates  who  share  the  beliefs  they 
hold. 

Lo  and  behold,  upon  coming  to  Washington 
I  immediately  learned  that  there  is  a  different 
dictionary  here  than  the  ones  we  used  in  Indi- 
ana. This  dictionary  defines 


31552 


CONGRESSIONAL  RECORD— HOUSE 


November  21,  1993 


"Washlngtonspeak."  Here,  tnside  the  beltway, 
"clean  public  resources"  means  taxpayers' 
dollars.  Tax  dollars  have  no  business  funding 
political  campaigns.  With  billions  of  dollars  in 
deficit  spending  a  year,  taxpayers  should  not 
be  forced  to  make  contributions  to  fund  politi- 
cal campaigns. 

Immediately  upon  learning  the  true 
"Washlngtonspeak"  meaning  of  "clean  public 
resources,"  I  wrote  a  letter  to  the  president  of 
Common  Cause,  Mr.  Wertheimer,  disavowing 
their  view.  I  have  yet  to  receive  a  response.  I 
repudiate  the  ambiguous  and  misleading  lan- 
guage and  deceitful  tactics  they  have  used  to 
solicit  signatures  to  the  pledge.  I  ask  unani- 
mous consent  to  include  my  letter  to  Mr. 
Wertheimer  in  the  Record  following  my  re- 
marks. 

I  oppose  the  legislation  on  the  floor  today. 
But  I  do  support  campaign  finance  reform.  Re- 
grettably, we  will  see  no  real  reform  legislation 
from  this  txjdy  today. 

Congress  ok  the  Unitkd  St.\tks. 

House  ok  Represent.atives. 

May  4.  v.m. 
Mr.  Fred  Wertheimer. 
President.  Common  Cause.  Washington.  DC 

De.\r  Mr.  Wehthei.mer.  I  am  wniiriK'  ri^- 
sardinR  the  Common  Cause  •Anti-corruption 
Campaign"  pledtre  which  I  sitjned  during  my 
campaisn. 

I  certainly  believe  that  campaifrn  finance 
reform  is  critical  to  increase  the  competi- 
tiveness of  Consressional  elections.  That  is 
why  I  support  proposals  to  limit  I'.'\C  con- 
tribution amounts,  eliminate  "soft  "  money. 
and  require  most  of  a  campaign's  funding,'  to 
come  from  within  the  congressional  di.s- 
trict's  State. 

Like  you.  I  support  the  ability  of  the  peo- 
ple, individual  citizens,  to  participate  fully 
in  our  republic  and  to  contribute,  within 
bounds,  to  the  campaiirns  of  their  choice 
This  is  what  I  interpreted  as  the  meaning?  of 
•'clean  public  resources"  when  I  siened  your 
pledtfe. 

Unfortunately.  I  have  now  learned  that 
Common  Cause  interprets  that  phrase  to 
mean  conRressional  elections  financed  with 
taxpayer's  dollars  This  will  not  make  elec- 
tions more  competitive—  it  is  another  incum- 
bent protection  perk  to  Congress.  I  do  not 
support  nor  do  m.v  constituents  support  the 
diversion  of  tax  dollars  to  pay  for  partisan 
campaig^ns.  I  am  very  disappointed  you  used 
ambiguous  and  misleading  language  to  ob- 
tain signatures  to  your  pledge  without  clear- 
ly defining  exactly  what  you  meant.  Thomas 
Jefferson  .said  that  'to  compel  a  man  to  fur- 
nish contributions  of  money  for  the  propag.i- 
tion  of  opinions  which  he  disbelieves  and  ab- 
hors, is  sinful  and  tyrannical."  I  agree  with 
him. 

I   regret   this  misunderstanding  regarding 
taxpayer  funded  elections,  but  I  am  pleased 
that  we  share  a  desire  to  reform  and  improve 
our  system  of  government. 
Best  regards, 

Steve  Buyer. 

.Member  o/C'on<;rr.s.s 

Mr.  GOSS.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Thom.\.s]. 
the  ranking  member  of  the  Committee 
on  House  Administration. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  perhaps  I  am  confused  here.  I 
have  heard  freshman  after  freshman  on 
the  Democratic  side  come  down  here 
and  talk  about  "vote  in  favor  of  this 


rula  and  the  bill  for  campaign  finance 
reform." 

Perhaps  our  leadership  has  not  told 
them  that  the  financing  portion  of  the 
bill  is  gone.  There  is  nothing  there  for 
public  financing.  They  could  not  put  it 
in. 

The  gentleman  from  Connecticut 
tallied  about  the  craftiness  of  Repub- 
licans last  year.  Do  you  know  what  we 
had  the  audacity  to  do?  The  gentleman 
from  Oklahoma  had  a  real  public  fi- 
nancing bill.  It  was  brought  up  on  the 
Conamittee  of  the  Whole.  Republicans 
refused  to  defeat  it.  And,  guess  what, 
the  Democrats  had  to  vote  it  down  in 
the  full  House.  That  was  the  craftiness 
of  the  Republicans. 

Let  me  assure  you  that  was  a  real 
public  financing  bill.  This  one  is  not. 

Please,  do  not  come  down  here  and 
sa.v  you  are  supporting  a  public  financ- 
ing bill.  Nothing  will  happen,  no  limits, 
no  controls,  unless  a  financing  package 
is  passed.  Go  home  and  tell  your  folks 
that. 

I  do  not  have  to  tell  the  Republicans 
why  they  should  vote  against  this  rule. 
The  gentleman  from  New  York  clearly 
spelled  it.  If  you  are  a  Republican,  you 
cannot  support  the  kind  of  procedural 
moves  made  by  the  Democrats. 

Now.  let  me  tell  you.  when  I  came  to 
the  Committee  on  Rules  to  ask  for 
amendments  to  be  made  in  order.  I 
brought  only  those  amendments  that 
got  Democratic  votes  in  the  Commit- 
tee on  House  Administration.  I  did  not 
have  a  laundry  list.  We  did  that  in 
committee.  In  front  of  the  Committee 
on  Rules  I  wanted  to  offer  only  those 
amendments  that  got  Democratic  sup- 
port. One  of  them  was.  look,  you  have 
taken  out  all  the  financing  stuff;  why- 
do  we  not  be  honest,  why  do  we  not 
talk  about  taking  out  all  of  the  me- 
chanics and  simply  say  this  is  a  spend- 
ing limitation  bill?  It  has  been  20  years 
since  Buckley  versus  Valeo.  There  are 
seven  new  Members  on  the  Supreme 
Coiart.  Why  do  we  not  be  honest  about 
what  we  are  going  to  do?  Pass  a  spend- 
ing limit  bill,  and  let  us  see  if  the 
Court  declares  it  unconstitutional  20 
years  later  with  all  the  knowledge  that 
we  have  now.  with  seven  new  members 
of  Che  Court.  That  is  at  least  honest. 

It  got  Democratic  votes  on  the  Com- 
mittee on  Rules,  but  it  is  not  made  in 
order. 

Mow,  let  me  tell  you.  someone  just 
saifl  that  this  is  a  whole  lot  like  the 
bill  from  last  year.  Let  me  tell  you,  it 
is  not.  Last  year  was  a  sham.  You  knew 
you  did  not  have  to  live  with  it.  This 
year  you  have  to  live  with  it.  What 
happens?  A  closely  contested  primary 
last  year  was  10  percent  difference  in 
the  vote.  A  closely  contested  primary 
this  year,  20  percent,  double  the 
amount  You  got  $150,000  last  year  if  it 
was  a  close  primary.  This  year  it  is 
$200,000.  Limits  on  carryover?  Oh.  yes. 
last  year  there  were  limits.  This  year, 
no  I  carryover.    Audit?    Last    year    you 


wanted  to  audit  10  percent  of  the  can- 
didates? This  year  we  only  want  to 
audit  5  percent  of  the  candidates.  Last 
year  you  bragged  about  how  you  were 
banning  leadership  PAC's.  a  business 
where  Members  who  are  incumbents 
give  money  to  other  Members  who  are 
incumbents  to  promote  their  ability  in- 
side the  ballgame.  You  banned  that 
last  year.  Where  is  it  in  the  bill  this 
year?  Nowhere  to  be  found.  You  do  not 
touch  leadership  PAC's  in  this  bill. 

Last  year  you  said  no  Government 
aircraft  to  be  used  for  political  pur- 
poses. This  year.  I  looked  in  vain  in  the 
bill.  Nowhere  do  you  say  you  are  going 
to  ban  the  use  of  Government  aircraft 
for  political  purposes.  Is  that  not  inter- 
esting? 

CBO  estimates  that  if  you  put  the 
money  in  the  bill.  $180  million.  CBO  es- 
timates about  $5  million  for  the  Fed- 
eral Election  Commission.  The  Federal 
Election  Commission  itself  says  it  can- 
not do  the  job  for  less  than  $20  million. 

But  the  irony  of  the  debate  over  the 
rule  tonight  is  that  everyone  of  you 
will  stand  up  and  say  the  world  needs 
campaign  finance  reform.  It  is  not  in 
your  bill 

Look,  it  is  embarrassing  enough 
what  you  are  trying  to  do.  At  least  be 
honest  about  it. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Oklahoma  [Mr. 

SYN.\R]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Synar]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oklahoma  [Mr.  Synar]  is 
recognized  for  4  minutes. 

Mr.  McCURDY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SYNAR.  I  am  happy  to  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  McCURDY.  Mr.  Speaker.  I  want 
to  support  my  colleague,  the  gen- 
tleman from  Oklahoma,  in  opposition 
to  this  rule. 

Mr.  SYNAR.  Mr.  Speaker,  almost  16 
years  ago  I  walked  in  on  this  Chamber 
at  the  ripe  old  age  of  28  with  all  the  ex- 
citement and  enthusiasm  that  a  fresh- 
man Congressman  has. 

In  those  16  years  that  have  followed. 
I  have  grown  up.  and  I  have  also 
learned  a  lot  about  campaign  reform. 

Defining  campaign  reform  may  be 
the  hardest  part.  To  editorial  boards,  it 
is  clean  up  the  system  regardless  of  the 
consequences  or  the  Constitution. 

To  my  Democratic  Party  it  is. 
"Clean  up  the  system,  but  don't  you 
dare  jeopardize  the  majority  which  we 
so  enjoy." 

To  the  Republican  Party  it  is,  "Clean 
up  the  system,  but  don't  touch  our 
large  donors,  because  that  will  help  us 
become  the  majority  party." 

D  2110 

I  would  suggest  that  all  those  defini- 
tions are  simply  wrong.  The  American 
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public  defines  true  campaign  finance 
reform  very  simply:  Does  it  make  these 
congressional  races  more  competitive; 
second,  does  it  improve  the  debate  dur- 
ing the  campaigns? 

The  two  bills  that  we  consider  to- 
night do  not  meet  that  simple  defini- 
tion. Neither  bill  qualifies  as  true  cam- 
paign reform.  Not  one  congressional 
race  will  be  any  cheaper  or  any  fairer  if 
either  one  of  these  bills  passes. 

Both  bills  are  so  clearly  unconstitu- 
tional that  it  begs  the  question  of  sin- 
cerity by  either  party  about  reform. 
You  know,  the  Democratic  plan  could 
be  better  described  as  the  incumbent 
protection  plan;  the  Republican  plan 
could  be  better  titled  the  fat  cat  en- 
hancement act. 

True  campaign  reform  means  level- 
ing the  playing  field,  not  for  Demo- 
crats and  Republicans  but  for  chal- 
lengers and  incumbents  regardless  of 
party. 

You  know,  over  the  last  16  years  I 
have  learned  one  other  important  prin- 
ciple; that  is.  how  we  get  here  is  how 
we  serve.  Let  us  not  forget  that  as  we 
vote  tonight. 

Let  us  remember  it  for  ourselves  as 
well  as  those  who  would  seek  this  of- 
fice to  serve  this  great  country. 

My  colleagues,  we  can  do  better,  we 
should  do  better,  we  must  do  better.  I 
respectfully  submit  that  you  should 
vote  against  the  rule  so  that  we  can  do 
it  right. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Horn],  a  distinguished  fresh- 
man Member  of  the  House  from  Cali- 
fornia who  was  denied  five  amendments 
to  this  bill. 

Mr.  HORN.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker.  I  completely  agree  with 
the  eloquent  words  of  the  gentleman 
from  Oklahoma  [Mr.  Syn.\r].  There  is 
one  bipartisan  bill  which  should  be  be- 
fore this  House.  That  is  the  Synar-Liv- 
ingston  bill.  It  could  be  before  this 
House  if  we  vote  down  this  arrogant 
and  atrocious  and  awful  rule  which  is 
before  us. 

I  oppose  this  rule  because  on  this 
weekend,  when  the  country  is  fed  with 
bread  and  circuses  of  the  football 
teams  of  intercollegiate  athletics,  the 
pro  teams  and  everything  else,  the  ma- 
jority party  is  trying  to  sneak  over  on 
the  American  people  a  horrible  meas- 
ure in  the  guise  of  campaign  finance  re- 
form. 

There  are  people  in  both  parties  who 
want  real  reform.  When  I  went  to  the 
Committee  on  Rules  yesterday.  I  went 
to  advocate  a  voter  booklet  that  could 
go  into  every  home  in  America  where 
there  is  a  registered  voter.  Every  can- 
didate running  for  Federal  office  could 
have  a  page  for  a  500-word  statement. 
The  opponents  could  rebut  that  state- 
ment if  they  could  agree  on  one  500- 
word  statement.  The  candidate  could 
have  a  rebuttal  of  their  rebuttal.  That 
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booklet  and  process  would  assure  some 
leveling  of  the  playing  field  between 
incumbent  and  challengers.  However. 
that  sensible  proposal  was  turned 
down. 

I  also  advocated  banning  Federal, 
taxpayer-paid  congressional  committee 
and  office  staff  from  participating  in 
political  campaigns  within  60  days  of 
the  primary  or  general  election.  The 
fact  is  the  U.S.  attorney  for  the  central 
district  of  California  in  Los  Angeles 
has  handed  down  one  indictment  re- 
cently on  that  very  problem.  This 
Chamber  ought  to  have  the  guts  to  ban 
federally  paid  congressional  staff  from 
going  to  the  district  of  their  Member 
and  campaigning  for  their  Member  of 
Congress.  Congressional  staff  should 
stay  out  of  direct  partisan  politics  in  a 
campaign. 

I  feel  compelled  to  mention  one  other 
thing:  For  three  decades  I  have  agreed 
with  Common  Cause  in  its  drive  for 
campaign  reform.  .Xnd  now  I  must  say 
I  am  sadly  disappointed  that  they  have 
swallowed  whole  the  Democratic  pro- 
posal, which  is  not  campaign  reform. 
The  Democratic  bill  does  not  ban  polit- 
ical action  committees.  It  does  not  end 
the  use  of  soft  money.  It  does  not  re- 
quire a  candidate  to  raise  over  half  the 
money  for  his  or  her  campaign  in  the 
congressional  district.  I  am  dis- 
appointed that  Common  Cause  has 
been  a  lap  dog  for  advocates  of  the 
Democratic  bill  as  long  as  anything 
seems  to  resemble  public  finance. 

What  is  needed  is  a  lid  on  what  we 
spend  in  campaigns  and  a  leveling  of 
the  playing  field.  All  I  can  say  to  Com- 
mon Cause  is:  Oh,  John  Gardner,  your 
founder,  where  are  you  when  we  need 
you?  Ladies  and  gentlemen,  what  we 
have  here  is  one  of  the  most  flawed 
bills  that  ever  came  before  this  House. 
And  if  you  believe  anything  in  our  elec- 
tions will  be  reformed  with  its  passage, 
then  you  must  also  believe  that  an 
idiot  can  become  a  winner  of  the  Nobel 
prize. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  Deal]. 

Mr.  DEAL.  Mr.  Speaker,  I  rise  in  sup- 
port of  my  colleague,  the  gentleman 
from  Oklahoma,  in  opposition  to  the 
rule. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  campaign  finance  re- 
form is  one  of  the  most  difficult  prob- 
lems the  Congress  will  ever  deal  with. 
I  suppose  the  reason  for  that  is  because 
it  is  such  a  personal  thing.  It  affects 
everyone  and  everyone's  situation  is 
different. 

I  am  sure  that  we  could  bring  435  dif- 
ferent campaign  finance  reform  bills  to 
this  floor  very  easily.  We  have  in  this 
rule.  I  think,  given  both  parties.  Demo- 
crats and  Republicans  a  chance  to  put 
their  thoughts  forward  on  campaign  fi- 
nance reform,  with  the  Democratic  bill 
being,  of  course,  the  basic  text,  with  a 


Republican  amendment,  and  they  will 
have  an  opportunity  to  put  all  of  those 
things  in  their  amendment  that  they 
believe  should  be  included  in  finance 
reform. 

I  believe  it  is  a  fair  rule,  I  believe  it 
is  a  rule  that  we  should  pass,  and  I 
think  we  should  move  on  and  pass  cam- 
paign finance  reform  before  we  break 
for  Thanksgiving. 

I  think  the  American  people  expect 
it.  they  deserve  it.  Now  is  the  time.  We 
can  talk  about  putting  it  off  until 
later,  but  now  is  the  time.  We  will  be 
faced  with  the  same  situation,  that 
same  choices  a  month  from  now.  2 
months  from  now,  a  year  from  now  or 
2  years  from  now. 

So  I  suggest  that  we  pass  this  rule, 
which  is  a  fair  rule,  and  move  ahead 
with  campaign  finance  reform. 

Mr.  Speaker.  1  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Goss],  a 
distinguished  member  of  the  Commit- 
tee on  Rules,  who  was  denied  three 
very,  very  good  amendments. 

Mr.  GOSS.  .Mr.  Speaker,  I  rise  in  the 
strongest  opposition  to  this  rule. 

Mr.  Speaker,  when  Americans  cite  their 
frustrations  with  Congress— they  often  point  to 
the  arrogance  of  power  by  which  Members 
seem  more  interested  in  serving  themselves 
than  serving  the  country.  Polls  show  most 
people  do  not  trust  Congress— and  they  have 
come  to  expect  obfuscation,  misinformation, 
and  smoke-and-mirrors  gimmicks  when  Con- 
gress is  faced  with  tough  decisions,  especially 
those  involving  our  own  well-being.  Our  credi- 
bility rating  hovers  dangerously  low — well 
below  30  percent— and  we  have  an  obligatran 
to  this  institution  to  reverse  that  negative 
image.  With  campaign  reform,  we  might  have 
had  a  chance  to  move  in  that  direction.  After 
all.  campaigning  is  the  lifeblood  of  politicians— 
and  It  directly  affects  each  and  every  Member 
of  this  House.  If  we  could  implement  meaning- 
ful campaign  reform,  allowing  all  Members  to 
participate  m  developing  the  best  possible 
package  of  changes— it  would  send  a  strong 
signal  to  Americans  that  Congress  is  willing  to 
clean  up  Its  act;  that  we  are  capable  of  getting 
tough  on  ourselves.  But  the  majority  leader- 
ship nipped  that  m  the  bud  with  today's  out- 
rageously dictatorial  rule.  Never  mind  that,  for 
5  hours  yesterday,  members  of  the  Rules 
Committee  heard  testimony  from  a  bipartisan 
contingent  of  Members  with  solid  proposals  for 
campaign  reform.  Never  mind  that  there  are 
serious  constitutional  questions  about  infringe- 
ments on  free  speech  caused  by  spending 
limits  in  H.R.  3.  and  never  mind  that  the  ma- 
jority's bill  establishes  an  enormous  taxpayer 
liability  to  finance  political  campaigns— without 
specifying  a  mechanism  to  pay  for  them.  Be- 
cause of  this  contnved  rule  we  will  not  be  dis- 
cussing term  limits,  or  restrictions  on  Mem- 
bers' free  mail  and  some  of  the  other  advan- 
tages of  incumbency.  Tell  me  there  is  not 
election  year  abuse  of  the  frank.  We  will  not 
be  zeroing  in  on  problems  with  lot)byists  and 
the  way  campaign  funds  are  bundled  together 
to  beat  the  rules.  We  will  not  be  tackling  the 
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desperate  need  for  increased  disclosure  of 
how  unions,  corporations  and  not-for-profit  or- 
ganizations seek  to  influence  elections.  I  ask 
my  colleagues,  how  dare  we  pretend  this  is 
campaign  reform?  How  dare  we  call  it  cam- 
paign reform?  We  ask  the  American  people  to 
believe  we  are  working  toward  opening  up  the 
political  process — while  at  the  same  time  we 
acquiesce  to  shutting  down  deliberative  de- 
mocracy on  the  floor  of  this  House''  I  am 
deeply  saddened  that,  instead  of  seizing  upon 
this  opportunity  to  do  something  real,  this 
whole  procedure  has  become  a  political  hoax, 
a  sham,  a  pretense.  This  rule  even  denies  the 
traditional  right  of  the  minority  for  a  motion  to 
recommit  with  instructions.  But  forget  fair 
play — ^vote  "no"  because  this  rule  does  not  get 
us  on  the  road  to  reform — neither  does  H.R.  3. 
Vote  down  this  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  to  sum 
up  for  the  Republicans  and  Democrats 
opposed  to  taxpayer  financing  of  con- 
gressional campaigns  I  yield  the  bal- 
ance of  our  time  to  the  gentleman  from 
Illinois  [Mr.  Michel],  one  of  the  most 
outstanding  leaders  of  the  Republican 
Party  this  House  has  ever  known. 

Mr.  MICHEL.  Might  I  initially  com- 
pliment the  very  distinguished  gen- 
tleman from  New  York  [Mr.  Solomon] 
for  making  the  point  of  order  on  the 
motion  to  recommit  with  the  citations 
of  prior  speakers  of  the  House  of  Rep- 
resentatives. It  is  the  time-honored 
tradition  to  give  or  to  award  to  the  mi- 
nority an  opportunity  for  one  last  say 
with  respect  to  their  position.  It  just 
really  rankles  me  no  end  that  a  major- 
ity with  an  83-vote  majority— this  real- 
ly ought  to  be  considered  under  an 
open  rule,  controversial  as  the  issue  is 
and  the  difference  of  opinion  on  both 
sides  of  the  aisle. 

But  in  the  absence  of  an  open  rule,  at 
least  then  an  opportunity  for  a  motion 
to  recommit  with  instructions  that 
places  in  opposition  to  whatever  the 
majority  position  is  our  package  of 
amendments. 

On  my  side  of  the  aisle  we  spent  hun- 
dreds of  hours  over  the  last  Congresses 
on  campaign  reform.  I  am  proud  of 
where  we  are  today:  especially  com- 
pared to  where  we  were  when  we  start- 
ed, with  a  weak  effort  brought  forth  by 
the  majority. 

I  want  to  publicly  thank  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston], specifically,  who  headed  up  our 
task  force  and  did  an  outstanding  job 
leading  our  troops  and  crafting  the  al- 
ternate. Also,  the  gentleman  from  Cali- 
fornia [Mr.  Thomas],  who  dedicated  so 
much  of  his  career  to  this  issue  and 
brought  much  intellectual  thought  to 
the  issue. 

And  when  we  get  to  the  debate,  if  the 
rule  does  not  go  down.  I  am  sure  you 
will  have  it  laid  out  there  for  you  by 
both  of  these  gentleman  in  spades. 

n  2120 
Let  us  look  just  very  briefly  then  in 
summary  at  the  fruits  of  our  respective 
labors. 


House  Republicans  ban  political  ac- 
tion committees:  the  Democrats  do 
not. 

I  was  here  when  the  only  political  ac- 
tion committees  were  those  formed  by 
labor  unions.  Business  and  industry 
had  no  opportunity. 

Actually  PAC's  were  born  of  reform. 
I  do  not  know  whether  that  $5,000  limit 
out  there  was  the  best  thing  to  do  or 
the  worst  thing  to  do,  but  today  if  it 
ought  to  be  reduced  to  $1,000.  we  are 
prepared  to  do  that  but  even  more  so  if 
it  is  so  onerous,  and  the  reason  we  jus- 
tified thousand  dollar  PAC's  on  our 
side,  if  an  individual  can  give  $1,000, 
what  is  wrong  with  300  or  400  people 
getting  together  and  offering  the  same 
$L000?  Who  has  got  the  most  influence, 
for  Heaven's  sake'?  The  individual. 

That  is  really  a  phony  argument  al- 
together: but  if  that  is  the  way  you 
want  to  play  it.  we  will  eliminate 
PAC's  altogether.  Then  House  Repub- 
licans prohibit  soft  money.  Oh.  and 
this  is  doozey,  I  will  tell  you.  We  can 
live  without  it,  but  you  cannot,  and 
that  is  why  you  will  not  put  it  in  your 
raform  bill. 

House  Republicans  say  half  of  a  can- 
didate's money  must  come  from  the 
district  from  which  he  or  she  hopes  to 
represent.  What  is  wrong  with  that?  If 
it  is  a  rich  district  like  New  York  or 
Hollywood  or  Palm  Beach  or  whatever, 
and  a  poor  district  like  Peoria  or  North 
Dakota  or  South  Dakota,  both  sides 
are  affected  the  same  way.  If  you  got 
half  the  contributions  at  least  coming 
from  your  home  district,  that  is  a 
great  equalizer,  for  my  money. 

Well,  we  House  Republicans  build  up 
political  parties.  We  think  that  is  very 
important  in  our  process.  We  respect 
you  Democrats  for  having  your  party. 
You  ought  to  want  to  build  up  your 
party,  just  as  we  do. 

House  Republicans  reject  public  fi- 
nancing of  campaigns.  We  just  think 
frankly  in  this  day  and  age  we  will 
have  Penny-Kasich  tomorrow,  I  sup- 
pose, another  effort  to  cut  Federal 
spending,  and  here  we  are  thinking  in 
terms  of  some  form  of  Federal  financ- 
ing, when  all  we  are  trying  to  do  is  cut 
Federal  expenditures. 

Then  as  the  gentleman  from  Califor- 
nia pointed  out,  there  is  no  mechanism 
anywhere  even  for  that  Federal  financ- 
ing. It  is  a  sham. 

House  Republicans  apply  our  reforms 
immediately.  If  they  are  really  good, 
why  not?  That  is  the  reason  I  suppose 
we  are  meeting  tonight  before  the  ses- 
sion ends.  Get  it  all  wrapped  up,  be- 
cause we  have  to  have  it  real  quick 
like.  Must  be  for  this  next  election.  We 
do,  but  you  do  not. 

1  think,  by  glory,  you  ought  to  vote 
down  this  rule  and  give  us  all  an  oppor- 
tunity to  do  this  thing  right.  If  we  do 
not  get  it  done  by  the  end  of  this  ses- 
sion, let  us  take  the  next  session  to  do 
it  and  do  it  up  right. 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
for  a  "no  "  vote  on  this  rule,  and  I  yield 
b»ck  the  balance  of  my  time. 


Mr.  DERRICK.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  distin- 
guished Speaker  of  the  House  [Mr. 
FOLEY]. 

Mr.  FOLEY.  Mr.  Speaker.  I  certainly 
agree  with  the  distinguished  bill  man- 
ager on  the  Republican  side,  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 
that  the  gentleman  from  Illinois  [Mr. 
Michel]  is  one  of  the  greatest  leaders 
we  have  ever  had  in  the  House  in  either 
party.  We  are  all  going  to  be  poorer 
when  he  leaves,  but  that  is  not  soon,  so 
we  still  have  the  pleasure  of  agreeing 
on  some  issues  and  disagreeing  on  oth- 
ers. 

I  could  not  quite  understand,  while 
the  distinguished  Republican  leader 
was  speaking,  what  was  wrong  with 
doing  the  rule.  He  says  they  have  a 
very  fine  bill  on  the  Republican  side. 

I  am  not.  at  this  point,  going  to  dis- 
pute the  Republican  bill,  but  if  it  is  in 
order,  as  it  is,  and  every  Member  of 
Congress,  Republican  and  Democrat, 
has  an  opportunity  to  consider  it.  and 
it  is  the  sum  and  substance  of  their 
best  thinking  on  the  Republican  side 
concerning  campaign  reform,  why 
should  we  wait?  The  rule  is  fair.  The 
rule  makes  in  order  the  Republican 
substitute  by  the  gentleman  from  Illi- 
nois [Mr.  Michel].  The  rule  gives  every 
Member  a  chance  to  vote  on  those 
things  that  are  in  the  rule  that  the  dis- 
tinguished minority  leader  says  are  so 
good. 

Why,  at  the  same  time,  is  he  arguing 
for  the  adoption  of  the  Republican  bill 
and  against  the  rule? 

Why  if  we  are  going  to  do  these 
things  should  we  wait,  and  not  do  them 
now? 

We  have  promised  to  deal  with  this 
issue  this  year.  We  should  deal  with  it 
this  year.  We  have  the  time  and  the  op- 
portunity to  decide  on  campaign  re- 
form in  this  session  of  the  Congress. 
Let  us  do  it.  Let  us  pass  this  rule  and 
go  to  the  debate  tomorrow,  and  decide 
this  issue. 

Now,  as  far  as  a  lot  of  other  amend- 
ments are  concerned,  as  the  distin- 
guished gentleman  from  South  Caro- 
lina [Mr.  Derrick],  who  is  managing 
this  bill  on  our  side  said,  we  could 
probably  have  500  different  types  of 
campaign  reform,  at  least  435,  because 
every  Member  has  a  feeling  that  he  or 
she  has  the  best  idea  of  what  campaign 
reform  is  all  about. 

But  the  fact  of  the  matter  is  that  we 
need  to  bring  two  well-thought  out, 
well-presented  proposals  to  give  Mem- 
bers an  opportunity  to  vote  for  propos- 
als that  hang  together  in  some  logical 
way  and  are  not  just  a  patchwork  of 
various  ideas. 

I  could  get  into  a  dispute  here  with 
my  distinguished  friend,  the  gentleman 
from  Illinois  [Mr.  Michel],  about 
whether  some  of  the  provisions  that 
they  have  in  their  bill  are  a  good  idea, 
such  as  no  campaign  spending  limits. 
We  think  campaign  spending  has  grown 
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too  much,  that  it  has  out-paced  the 
level  of  inflation,  that  there  is  no  ex- 
cuse for  it,  and  that  Members  are 
spending  more  and  more  time  raising 
money. 

We  do  not  bar  political  action  com- 
mittees, because  they  have  been  an  op- 
portunity for  people  who  are  not  rich 
and  able  to  give  large  contributions  to 
participate  in  the  political  process:  but 
we  would  limit  how  much  they  can  give 
as  a  percentage  of  a  total  campaign. 

We  also  limit  the  percentage  of  very 
large  contributions. 

We  could  go  back  and  forth  and  de- 
bate the  merits  of  each  bill,  and  we  will 
do  that,  but  first  we  have  to  adopt  the 
rule.  F'irst  we  have  to  put  these  two 
proposals,  one  Democratic,  one  Repub- 
lican, before  the  House  and  decide. 

If  we  fail  to  pass  the  rule  tonight,  it 
will  be  seen  in  some  quarters  as  a  re- 
jection of  all  reform,  of  all  opportunity 
to  deal  with  this  system  and  make  the 
system  fairer.  mf)re  equitable,  and  a 
better  reflection  of  what  the  American 
people  want  when  they  select  their 
Representatives. 

Let  us  not  make  that  mistake.  Lei  us 
not  put  off  this  issue  that  we  have 
rightly  brought  before  the  House  to- 
night. IvCt  us  vole  for  this  rule. 

Mr.  PORTER.  Mr.  Speaker,  this  rule  is  not 
worthy  of  being  passed,  nor  is  the  legislation. 
H.R.  3,  reported  by  the  Committee  on  House 
Administration. 

Mr.  Speaker,  campaign  finance  reform  is  a 
real  necessity — the  current  system  is  a  dis- 
grace and  it  does  need  to  be  fixed  We  stand 
at  a  time  m  our  history  when  the  American 
people  hold  this  institution  and  its  Members  in 
extreme  disregard.  How  else  does  one  explain 
the  momentum  for  term  limits,  the  calls  for  a 
third  political  party,  and  the  turnout  of  Mem- 
bers at  the  polls  in  the  last  election? 

The  handwriting  on  the  wall  is  easy  to  read, 
but  as  a  body  we  refuse  to  interpret  it.  Once 
again — as  in  each  of  the  last  several  Con- 
gresses— the  majority  party  brings  before  this 
body  legislation  which  makes  a  mockery  of  the 
need  to  reform  our  campaigns  and  elections 
system.  This  legislation  is,  simply,  unhelpful. 

Unlike  some  of  my  Republican  colleagues.  I 
am  not  philosophically  averse  to  the  use  of  in- 
centives to  encourage  compliance  with  spend- 
ing limits.  Indeed.  I  strongly  support  spending 
limits  which  would  squeeze  the  political  pro- 
fessionals out  of  the  elections  business,  and 
return  us  to  campaigns  characterized  by  atten- 
tion to  the  issues  and  grassroots  participation. 
Unless  we  get  away  from  combat  politics — 
from  campaigns  premised  on  smear,  scandal. 
and  innuendo — we  cannot  hope  to  help  the 
American  people  regain  confidence  in  their  in- 
stitutions of  Government  and  their  elected  offi- 
cials. Because  of  the  Supreme  Court's  Buck- 
ley decision — wrong  though  it  may  be — there 
IS  simply  no  way  to  control  spending  without 
an  incentive  system. 

But  the  outrage  of  H.R.  3  is  not  its  use  of 
incentives,  but  the  extremely  high  level  at 
which  the  spending  caps  are  set.  It  is  patently 
ndlculous  that  we  should  legislate  a  5600,000 
basic  limit,  augment  it  with  5150,000  for  a 
close  primary,  exempt  fundraising,  legal  fees. 


taxes,  accounting  costs,  10  percent  of  all  over- 
head from  the  limit,  allow  continued  Si  0,000 
PAC  contributions,  index  this  entire  package 
for  inflation,  and  call  this  spending  control. 

This  IS  not  spending  control.  Quite  to  the 
contrary,  it  is  a  scheme  to  lock  in  our  current 
system  of  elections,  to  continue  the  status  quo 
forever — a  status  quo  that  features  significant 
reliance  on  special  interest  moneys,  huge 
amounts  of  spending,  and  payments  to  media 
gurus  who  counsel  in  the  art  of  destroying  the 
integrity  of  ones  opponent,  not  fostenng  en- 
lightened debate  on  the  issues. 

It  IS  coldly  cynical  to  bring  this  package  be- 
fore the  body  and  claim  with  a  straight  face 
that  It  comprises  reform.  Such  cynicism  is 
what  has  gotten  this  body  m  trouble  with  the 
American  people  so  often  m  the  past,  and  is 
truly  disappointing  to  see  it  happen  again. 

There  are  men  and  women  of  good  faith  on 
both  sides  of  the  aisle  who  are  trying  to  break 
this  gridlock.  Mr.  BeilENSON  and  Mr.  LEach 
have  worked  together  on  a  sensible  reform 
proposal  Mr,  Svnar  and  Mr.  Upton  have  co- 
operated on  a  limited  approach  that  would 
make  some  steps  m  the  nght  direction.  These 
Members  have  worKed  hard  and  diligently  to 
try  to  achieve  workable  and  fair  solutions  to 
the  campaign  relorm  dilemma. 

I  think  a  reasonable  compromise  on  this 
issue  could  be  achieved  II  we  set  much  lower 
spending  limits — lower  than  the  ones  in  H.R. 
3.  ones  which  would  only,  possibly,  affect  a 
lew  congressional  races — we  could  accom- 
plish a  number  of  goals.  First,  we  could  help 
challengers  who  are  underfunded.  Second,  we 
could  reaiiy  iimi!  campaign  spending.  Third, 
we  could  hold  down  the  cost  of  taxpayers  I 
suggest  that  such  an  approach  is  worth  con- 
sidering and  that  the  approach  contained  m 
H  R.  3  is  completely  unworthy  of  consideration 
on  the  floor  of  this  House. 

Mr.  ROSTENKOWSKI  Mr.  Speaker.  I  have 
grave  reservations  about  the  rule  and  the  un- 
derlying legislation. 

I  must  express  great  concerns  about  the 
pub.c  financing  provisions  contained  in  the 
task  lorce  proposal. 

Further,  the  bill  fails  to  pay  for  the  public  fi- 
nancing. The  Committee  on  Ways  and  Means 
is  prepared  to  conduct  lull,  open  and  fair  deliti- 
erations  on  methods  to  finance  this  bill.  But  I 
must  warn  the  membership,  such  funding  will 
not  be  easy. 

It  IS  my  understanding  that  the  task  force's 
preferred  method  for  financing  this  legislation 
IS  a  voluntary  taxpayer  checkoff  on  tax  re- 
turns Although  revenue  estimates  are  subiect 
to  change,  based  upon  the  estimates  available 
to  me  today,  this  proposal  would  finance  ap- 
proximately one-fifth  of  the  cost  of  the  legisla- 
tion—I  repeat,  about  20  percent. 

Even  if  all  the  other  task  force  ideas  for  fi- 
nancing were  implemented,  including  having 
candidates  pay  for  their  opponents'  matching 
funds,  the  estimates  available  to  me  today  in- 
dicate a  substantial  shortfall. 

I  have  great  fear  that  the  eventual  burden 
for  funding  this  legislation  may  rest  on  some 
broad  cross-section  of  the  Amencan  taxpaying 
public.  I  find  It  unacceptable  that  the  Amencan 
taxpayer  would  pay  tor  congressional  elec- 
tions. 

I  am  supportive  of  reasonable  and  fair  cam- 
paign finance  reform.  Although  the  task  force 
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proposal  IS  the  least  flawed  of  the  current  pro- 
posals under  discussion,  in  my  opinion,  it  is 
unfair  to  Members  who  have  tough  pnmaries 
and  tough  general  elections.  It  is  unfair  to 
Members  who  reside  in  expensive  media  mar- 
kets. And.  It  favors  wealthy  candidates. 

In  closing,  Mr.  Speaker,  let  me  say  that  I 
fully  support  reasonable  reform.  However,  tax- 
payers should  not  have  to  pay  us  to  run  our 
campaigns.  If  this  rule  passes,  I  would  hope 
that  the  task  lorce  bill  could  be  perfected  in 
conference.  If  this  rule  fails,  I  hope  the  Con- 
gress can  enact  fair  and  appropnate  campaign 
relorm  legislation. 

Mr  KIM.  Mr.  Speaker,  I  rise  m  opposition  to 
both  the  rule  and  to  H  R,  3,  the  so-called  cam- 
paign spending  limit  reform  bill. 

I  strongly  opprase  the  wasteful  public  financ- 
ing of  political  campaigns,  and  H.R.  3  provides 
up  to  5200,000  in  deficit-financed,  taxpayer 
dollars  to  politicians  for  their  campaigns. 

I  am  very  disturbed  that  in  an  effort  to  rail- 
road through  this  controversial  legislation  in 
the  11th  hour,  this  rule,  once  again,  virtually 
prohibits  us  from  offenng  any  amendments  to 
fix  this  flawed  bill. 

It  IS  ironic  that  we  are  considenng  legislation 
to  make  campaigns  more  open  and  fair  m  a 
most  undemocratic,  closed  and  unfair  way. 
That  IS  not  reform,  it  is  pwlitics  as  usual. 

H.R.  3  IS  biased  agamst  congressional  term 
limits.  A  provision  in  the  bill  would  require 
State  ballot  committees  to  register  with  and  re- 
port to  the  Federal  Elections  Commission. 

The  National  Taxpayers  Union  calls  this  a 
mean-spinted  and  misguided  effort  to  harass 
State  supporters  of  term  limits  They  are  right 
and  the  American  people  will  agree.  State 
term  lim:ts  are  a  State  issue. 

Along  with  70  percent  of  Califomians.  I 
voted  in  favor  of  congressional  term  limits. 
H.R.  3  adds  new  obstacles  to  those  who  want 
to  do  what  California  has  done,  and  it  gives 
the  perception  that  campaign  reform  advo- 
cates oppose  term  limits.  We  certainly  do  not. 
If  we  had  a  less  dictatorial  rule,  we  could  offer 
an  amendment  to  strike  this  antiterm  limits 
provision. 

I  urge  my  colleagues  to  defeat  this  rule  and 
vote  against  H.R.  3.  The  title  may  sound  good, 
but  the  provisions  are  wasteful  and  misguided. 
We  need  real  campaign  finance  reform 

Ms.  BROWN  of  Florida.  Mr.  Speaker,  1  rise 
in  support  of  the  rule,  and  final  passage  of 
H.R.  3,  the  Congressional  Campaign  Sp>end- 
ing  Limit  and  Election  Reform  Act. 

My  colleagues,  I  am  not  convinced  that  we 
need  to  change  a  system  that  has  resulted  in 
the  103d  Congress  being  the  most  diverse  in 
history  with  24  new  women,  16  new  African- 
Americans,  and  8  new  Hispanics.  In  fact,  I 
have  shared  my  concerns  with  many  of  you 
because  the  last  time  a  campaign  finance  re- 
form bill  became  law,  the  number  of  women 
and  minorities  in  Congress  decreased. 

We  will  vote  on  a  campaign  finance  reform 
bill  today  because  many  Americans  believe 
that  too  much  money  is  spent  on  House  races 
and  that  there  are  too  many  loopholes  in  the 
present  system.  The  Democratic  version  of 
H.R.  3  addresses  these  concerns.  It  is  better 
than  any  of  the  other  alternatives. 

The  bill  establishes  a  voluntary  spending 
limit  of  5600,000  per  election  cycle  while  al- 
lowing Members  who  have  close  pnmanes  or 
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runoffs  to  spend  additional  funds.  It  provides 
incentives  for  Members  to  abide  by  the  spend- 
ing limits  through  the  establishment  of  voter 
communication  vouchers  which  will  allow  can- 
didates to  reach  out  and  touch  their  voters 
through  television,  radio,  newspaper,  or  direct 
mail.  It  curbs  negative  independent  expendi- 
tures which  have  gotten  out  of  control.  It  also 
prohibits  bundling  while  allowing  groups  such 
as  Emily's  List  to  continue  to  assist  women 
candidates  for  office.  Most  importantly,  it  in- 
creases campaign  disclosure  which  is  the 
most  important  issue  for  Americans. 

I  urge  my  colleagues  to  pass  the  rule  and 
the  Democratic  version  of  H.R.  3. 

Mr.  DEAL.  Mr.  Speaker,  I  rise  in  opposition 
to  this  rule  and  in  strong  support  of  my  col- 
league from  Oklahoma,  Mr.  Synar. 

A  vote  against  this  rule  does  not  mean  that 
I  am  against  campaign  finance  reform.  In  fact, 
the  opposite  Is  true.  A  vote  against  this  rule 
signals  a  rejection  of  the  idea  that  only  the 
Democratic  bill  and  the  Republican  bill  rep- 
resent meaningful  reform. 

The  Democratic  proposal  spending  limits 
are  too  high.  While  the  Republican  proposal 
makes  no  provisions  for  spending  limits  and 
does  not  reduce  the  amount  that  individuals 
can  contribute.  Neither  represent  true  reform. 

I  strongly  support  campaign  finance  reform 
and  I  am  an  original  cosponsor  of  H.R.  2469 
the  Congressional  Campaign  and  Election  Re- 
form Act  of  1993.  This  legislation  reduces  the 
amount  of  money  political  action  committees 
and  individuals  can  give,  closes  soft  money 
loopholes,  applies  to  the  next  election  cycle, 
and  contains  no  public  financing.  H.R.  2469  is 
not  perfect  reform,  but  it  will  put  real  reforms 
in  place  right  now. 

H.R.  2469  along  with  more  than  30  other 
proposals,  by  both  Democrats  and  Repub- 
lican^, were  denied  consideration  by  the  Rules 
Committee.  This  practice  I  feel  must  stop.  It  is 
time  that  the  Rules  Committee  allow  House 
Members  to  fully  debate  issues  like  campaign 
finance  reform,  to  make  the  best  legislation 
|X)ssible.  The  American  people  deserve  no 
less. 

Mr.  DERRICK.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
LaRocco).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and    there    were — yeas   220.    nays 
207,  not  voting  7,  as  follows: 
[Roll  No.  599] 
YEAS— 220 


Abercrombie 
Ackerman 


.Andrews  (ME) 
.^pplegate 


Bacchus  iFLi 
Barca 


Barcia 

Barlcw 

B.).rn'tt  iWIi 

Betarra 

Beilendon 

Berman 

BpvUI 

Bilbray 

BK-ilTip 

Blaokwi'll 

K(  r.U-r 

Bnrslii 

Hrook.s 

BroWiler 

Brovtn  iCAi 

Brf>v»n  iFLi 

Brovjn  lOHl 

Bryant 

Byrm- 

CariOn-ell 

Car.ljn 

c;.iy 

C'.aVtnn 

ClcniTt 

Clyburn 

Cdlt'ltian 

Cfi'.lin.s  (ILI 

Cillk-.s  iMli 

Condit 

Cony<TS 

ConpfT 

CopiitTvmith 

CosMilo 

Cnyn.- 

Cra^'T 

DanO'T 

D.i.r*'n 

i1.'  la  Garza 

D.-Fazi'i 

DcLauro 

D-Ham.- 

D.t:1cs 

n-utt-ih 

Di.  lit 

Din;!»'li 

D..r.H-y 

lurtun 

E'.wtr.l 

E.!w»nl 

Ep.K9l 

Er.<ll.-h  lAZ) 

Eshoti 

Evaas 

Farr 

Fazie 

Fi.'lds  (LAl 

Fi:.Mer 

Fmufrhut 

Flaia- 

FuullHtta 

Fol.-y 

Fo.-liTN) 

Frank  iMAi 

Fur.-st 

G'-jilf  n.son 

Grpli;init 

GIk  kman 
Gonailez 

G.iPlrn 


A  Hard 

An<!n'ws  iNJi 

.^.^dt»■ws  iTXi 

ArrtaT 

Armtv 

Haedus  (ALi 

BaPil.-r 

Bakar  -  CA ' 

Bakar  iL.^i 

Ballanger 

Barrttt  iNEl 

Bartlftt 

Barttn 

Batetnan 

Bi-nt4'-y 

B^-roliler 

Bilirakis 

Bhlej- 

Blu'.e 

B...-»B-R-r 

Bonijla 


CA' 
TX; 


Green 

Gutierrez 

Hall  iTX) 

Hamburg 

Hamilton 

Harman 

Ha.stmgs 

Hefner 

HilUard 

Hinchey 

Hoasland 

Hochbnieikner 

Holden 

Hoyer 

HuKhe.^ 

Inslee 

Jefferson 

Johnt^on  iG.Ai 

Johnfon  i.SDi 

■John.-ion,  E  B 

Johnston 

Kanjorski 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kreidler 

LaFalce 

Lambert 

Lantos 

LaRocco 

Lau^hlin 

Lehman 

Levin 

Lewis  lO.Ai 

Lipinski 

Long 

Lowey 

Maloney 

Mann 

Manton 

MarKOlies- 

Mezvmsky 
.Markey 
Martint'z 
.Matsui 
McCloskey 
Mi-Dermott 
Ml  Hale 
.McKinney 
Mc.Nulty 
.Meek 
Menendez 
•Mfume 
-Mill.'r  (CA> 
Mineta 
Mm^e 
Mink 
Moakley 
MoUnhan 
Montgomery 
-Mnran 
Morella 
Murtha 
.N'adler 
Natther 
Neal  I  MA) 

Neai  I.VCi 

Oberstar 
Obey 

NAY.S— 207 

Boucher 

Bn'wster 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canadv 

Carr 

C.a.stlo 

Chapman 

Coble 

Collin,^  iGAi 

Combe.'it 

Co.K 

Crane 

Crapo 

Cunnintiham 

Deal 

DeLay 

Diaz  Bal.art 


Giver 

Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJi 

Payne  i  V.Ai 

Pelosi 

Penny 

Peterson  iFLi 

Peterson  i.MNi 

Petri 

Pickle 

Pomeroy 

Price  (NO 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Roe  me  r 

Rcse 

Roybal-Allard 

Rush 

Sabo 

.Sanders 

Sarpalius 

Sawyer 

Schenk 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Skasits 

Slattery 

Slaughter 

Smith  iL^i 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Tejeda 

Thnmpstm 

Thornton 

Thurman 

Torres 

Tucker 

L'nsoeld 

Velazquez 

V'ento 

Visclosky 

Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wvd.'n 

Wynn 

Yates 


Die  key 

Dooliltle 

Dornan 

Dreier 

Duncan 

Dunn 

Emerson 

En^h.-^h  I  OK  I 

Everett 

Ewmn 

Fawell 

Fields  iTXl 

Fish 

F'owler 

Franks  iCT' 

Franks  iNJj 

Frost 

Gallegiy 

Gallo 

Gekas 

Geren 


Gilchrest 

GiUmor 

Gilman 

Gingrich 

Goodlatte 

Goodlin? 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hancock 

Hansen 

Hastert 

Hayes 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffin^'ton 

Hunter 

Hutchm.^on 

Hutlo 

Hyde 

Inglis 

Inhofe 

Istook 

Jacobs 

Johnson  iCTi 

Johnson.  Sam 

Kaptur 

Kasich 

Kim 

Kmn 

Kmjs'ston 

KlUK 

Knollenbet'K 

Kolbe 

Kopetskl 

Lancaster 

Lazio 

Leach 

Levy 

Lewis  iCAi 

Lewis  iFLi 


BdnninK 
Clintrer 
Ford  (Mil 


LiKhtfoot 

Linder 

Livingston 

Lloyd 

Machtley 

Manzullo 

M,iZ2oh 

.McCandless 

-McCollum 

McCrery 

.M(Curdy 

MiDade 

McHuKh 

.Mclnnis 

McKeon 

McMillan 

Meehan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molman 

Moorhead 

Murphy 

Myers 

Nussle 

Oxley 

Packard 

Paxon 

Pickett 

Pombo 

Porter 

Portman 

Poshard 

Pryce  lOHi 

Qui  lien 

Quinn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rnhrabacher 

Ros-Lehtlnen 

Kostenkowskl 

Roth 

Roukema 

NOT  VOTING - 

Hall  (0H> 

Ky! 

Sundiiuist 


Rowland 

Royce 

Sangmeister 

Santorum 

Saxton 

Schaefer 

Schiff 

Schroeder 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  iNJi 

Smith  (ORi 

Smith  iTXi 

Snowe 

Solomon 

Spence 

Stearns 

Stenholm 

Stump 

Svnar 

Talent 

Tanner 

Tauzm 

Taylor  (.MS) 

Taylor  (.\C) 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Torriceiu 

Towns 

Traf  leant 

Upinn 

Valentine 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  i.AKi 

Young (FLi 

Zelilf 

Zimmer 


Wa.-.hington 
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So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
LaRocca).  Without  objection,  a  motion 
to  reconsider  is  laid  on  the  table. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

PARLIAMENTARY  INQIIRV 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  are  we  going  to  consider  this 
bill  all  together,  as  the  rule  indicated, 
or  are  we  going  to  divide  it  up  and  do 
the  general  debate,  so  that  when  we 
point  out  the  problems  in  the  bill,  no 
one  will  be  here,  but  we  will  vote  the 
substitute  tomorrow? 

The  SPEAKER  pro  tempore.  The 
Chair  is  aware  that  the  majority  lead- 
ership is  willing  to  discuss  this  issue 
with  the  minority. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  appreciate  that.  But  if  I  give 
up  my  request,  I  lose  any  opportunity. 
So  I  would  reserve  my  right  to  object 
until  I  get  an  answer. 

Mr.  Speaker.  I  object  to  the  motion 
to  reconsider.  That  will  give  them  time 
to  work  it  out. 
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The 

the 
that 


Mr. 


The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
to  table  the  motion  to  reconsider. 

The     SPEAKER     pro     tempore, 
question  is  on  the  motion  to  table. 

The  question  was  taken:  and 
Speaker  pro  tempore  announced 
the  ayes  appeared  to  have  it. 

RKC()RDl-;i)  VOTE 

Mr.     THOMAS     of     California. 
Speaker.  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  -ayes  250,  noes  161, 
answered  ■present"  1.  not  voting  21.  as 
follows: 

[Roll  No  600) 

AYES— 2.-)0 
Flake 
Foglietta 
Fopl  (Mil 
Ford  iTNi 
Frank  ..MAi 
Krost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Glickman 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hall  (TXi 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefley 

Hefner 

HiUiard 

Huuhey 

Hoagland 

Hochbrueckner 

Holden 

Hoycr 

Hughes 

Hutto 

Inslee 

Jacobs 

Jeffei>on 

Johnson  iC.\> 

Johnson  iSDi 

Johnson.  E  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kle.zka 

Klein 

Klink 

Kopetskl 


.•\'  kemian 

Andrews  (.ME 

.Andrews  <N.J) 

Andrews  (TX. 

.\pplegate 

B.uchu.stFL; 

Baesler 

Harca 

Harcia 

Barlow 

Barrett  iWIi 

Beceria 

Beilen^on 

Bevill 

Bilbray 

Bishop 

Bia<  kwell 

Bonior 

Borski 

Boucher 

Brewster 

Brofiks 

Biowder 

Briiwn  'CA. 

B.-own  iFI,. 

Brown  ( i.iH ' 

Bry.mt 

Byrne 

Cantwell 

Cardm 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  ill.i 

Collins  'Mil 

Cundit 

COIIIM'I 

Coppersmith 

Costello 

Coyne 

Cramer 

Banner 

Darden 

de  la  G.irza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deut.<ch 

Dingei! 

Dixon 

Dooley 

Durbm 

Edwards  iCA' 

Edwards  iTX) 

Engel 

English  .AZi 

English  I  OK) 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LAl 

Fllner 

Fingerhut 


Kreirll.'r 

LaFalce 

Lambert 

Lancaiit^^r 

L.intos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (G.Ai 

Lipmski 

Long 

Lowey 

Maloney 

Mann 

.Manton 

Margohes 

-Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 


McCloskey 

Mc-Curdy 

McDermott 

MrHale 

McKinney 

.Mc.Nulty 

.Meehan 

Meek 

Menendez 

Mlume 

Miller  (CAi 

Mineta 

Minge 

Mink 

Moakley 

Mollohan 

Montgomery 

.Moran 

Murphy 

Murtha 

Nadler 

Natcher 

.Neal  1  MA  i 

.\eal  i.NCi 

OlH'rstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  iVAi 

Peiosi 

Penny 

Peterson  (FLi 

Peterson  (.M.Ni 

Petri 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (.NO 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-.Aliard 

Rush 

Sabo 

.Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

.Schroeder 

-Schumer 

Scott 

Serrano 

.Sharp 

Shepherd 

Skaggs 

Skelton 


.Sla'.tery 

.Slaughter 

Smith  (lA) 

Spratt 

St,irk 

Stenholm 

Stokes 

.Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 


Allard 

-Archer 

.Armey 

liachus  (.ALi 

Baker  iCAi 

Baker  1  LA) 

Ballenger 

Barrett  (NE) 

Ban  let  r 

Bart  on 

Bateman 

Bentley 

Bereuter 

Biiirakis 

HI  1  ley 

Blute 

Boehlert 

Boohner 

Bonilla 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Coble 

Collins  (GAi 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

DiazBalart 

Dickey 

Doohttle 

Dornan 

Dreier 

Duncan 

Dunn 

Emei-son 

Everett 

Ewing 

Fawell 

Fields  iTX) 

Fish 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Gallo 

Gekas 

Gilchrest 

Gillm^r 


Tauzm 

Taylor  (MS) 

Te;eda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelll 

Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Vela2()uez 

NOES— 161 

Oilman 

Cingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hancock 

Hansen 

Hastert 

Herger 

Hobson 

Hoekstra 

Horn 

Houghton 

Huffinglon 

Hunter 

Hutchinson 

Hyde 

Ingiis 

Inhofe 

Istook 

Johnson.  Sam 

Kim 

King 

Kingston 

K!ug 

Knollenberg 

Kolte 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

Livingston 

Machtley 

Manzullo 

McCandless 

McCollum 

McCrery 

McDade 

McHugh 

McInnis 

McKeon 

McMillan 

.Meyers 

Mica 

Michel 

.Miller  (FL) 

Molinar. 


Vento 

Visclosky 

Volkmer 

Watt 

Waxman 

Wheal 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 


Morella 

Myers 

Nussle 

Oxley 

Packanl 

Paxon 

Pombo 

Porter 

Ponman 

Pryce  ■OHi 

QuiUen 

Quinn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roi>ertb 

Rogers 

Rohrabacher 

RosLehtinen 

Roth 

Roukema 

Rovce 

Santorum 

Saxton 

Schaefer 

Schiff 

Sensenbrenner 

•Shaw 

Shays 

Skeen 

Smith  (.MI) 

Smith  i.NJi 

Smith  iTX) 

Snowe 

Solomon 

Spence 

Steartxs 

Stump 

Talent 

Taylor  (NCi 

Thomas  (CA  I 

Torkildsen 

Upton 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  1  .AK I 

Young <FLi 

Zeliff 

Zimmer 


.\S>\\'KREU  -PHK-SKNT- 

H   ike 


.Abercrombie 

B'-rm.in 

Bjr.n;ng 

Clinger 

Comliest 

Conyers 

Dicks 


NOT  VOTING- 21 

Hall  (OH I 

.Johnson  iCTi 

Kasich 

Kyi 

Lloyd 

Moorhead 

Shuster 


Sisisky 

Smith  lOKi 

Sundtiuist 

Thoma.s(WY 

Washington 

Waters 

Y'ates 


D  2204 

So  the  motion  to  table  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 
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revise  and  extend  their  remarks  on 
House  Resolution  319.  the  resolution 
just  considered  and  adopted. 

The  SPEAKER  pro  tempore  (Mr. 
LaRoccoj.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massachu- 
setts? There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  3167, 
UNEMPLOYMENT  COMPENSATION 
AMENDMENTS  OF  1993 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Kept.  No.  103-405)  on  the  resolution  (H. 
Res.  321)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  3167)  to  extend 
the  emergency  unemployment  com- 
pensation program,  to  establish  a  sys- 
tem of  worker  profiling,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  AGREE- 
ING TO  THE  REQUEST  OF  THE 
SENATE  FOR  A  CONFERENCE  ON 
H.R.  1025.  THE  BRADY  HANDGUN 
VIOLENCE  PREVENTION  ACT 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103  406)  on  the  resolution  (H. 
Res.  322)  agreeing  to  the  request  of  the 
Senate  for  a  conference  on  the  bill 
(H  R.  1025)  to  provide  for  a  waiting  pe- 
riod before  the  purchase  of  a  handgun, 
and  for  the  establishment  of  a  national 
instant  criminal  background  check 
system  to  be  contacted  by  firearms 
dealers  before  the  transfer  of  any  fire- 
arms: and  waiving  a  requirement  of 
clause  4ib)  of  rule  XI  with  respect  to 
the  consideration  of  a  resolution  re- 
ported from  the  Committee  on  Rules 
on  the  legislative  day  of  November  22. 
1993.  providing  for  the  consideration  or 
disposition  of  a  conference  report  to 
accompany  that  bill  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


GENERAL  LEAVE 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  rise  to 
inquire  of  the  distinguished  majority 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt],  how  the  program  will 
now  unfold  for  tomorrow. 

Mr.  GEPHARDT.  Will  the  gentleman 
yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  there  will  not  be  fur- 
ther votes  tonight.  We  will  ask  unani- 
mous   consent    in    a    moment    for    the 
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House  to  meet  tomorrow  at  9  a.m.  I 
would  expect  there  would  be  an  imme- 
diate Journal  vote.  We  would  then  go 
to  the  campaign  finance  general  debate 
and  final  passage.  There  would  be  a 
Michel  amendment  after  the  general 
debate,  then  the  vote  right  after  that 
on  final  passage. 

We  would  go  to  the  rule  to  go  to  con- 
ference on  the  Brady  bill  second.  Then 
we  would  go  the  reinventing  govern- 
ment bill,  which  has  a  number  of 
amendments  in  it. 

It  is  then  possible  that  at  the  end  of 
that  we  would  go  to  unemployment 
conference,  rule.  1  hour  of  debate. 
There  is  possibility  that  before  that,  if 
It  is  available  and  possible,  we  might, 
do  the  RTC  conference  rule,  1  hour  of 
debate  then. 

Then  there  is  the  possibility  that  the 
Brady  conference  may  come  back,  and 
interspersed  in  this,  if  there  is  a  lull. 
there  may  be  some  suspensions  which 
we  have  given  you  a  list  of. 

Mr.  MICHEL.  I  thank  the  gentleman. 
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HOUR  OF  MEETING  ON  MONDAY. 
NOVEMBER  22,   1993 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  9  a.m.  tomorrow.  Monday.  No- 
vember 22,  1993. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


LECHUGUILLA  CAVE  PROTECTION 
ACT  OF  1993 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  698)  to  protect 
Lechuguilla  Cave  and  other  resources 
and  values  in  and  adjacent  to  Carlsbad 
Caverns  National  Park,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate   amendment:    Strike   out    all   after 
the  enacting  clause  and  insert: 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •LechujfuilUi 
Cave  Protection  Act  of  1993  ". 
SEC.  2.  FI>fDING. 

Congress  finds  that  Lechuguilla  Cave  and 
adjacent  public  lands  have  internationally 
significant  scientific,  environmental,  and 
other  values,  and  should  be  retamed  in  pub- 
lic ownership  and  protected  against  adverse 
effects  of  mineral  e.xploration  and  develop- 
ment and  other  activities  presenting  threats 
to  the  areas. 

SEC.  3.  LA>rD  WITHDRAWAL. 

(a)  Withdrawal.— Subject  to  valid  existing 
rights,  all  Federal  lands  within  the  bound- 
aries of  the  cave  protection  area  de.scribed  in 
subsection  (b)  are  hereby  withdrawn  from  all 
forms  of  entry,  appropriation,  or  disposal 
under  the  public  land  laws;  from  location, 
entry,  and  patent  under  the  United  States 


mining  laws:  and  from  disposition  under  all 
Ia\«s  pertaining  to  mineral  and  geothermal 
leasing,  and  all  amendments  thereto. 

ift)  La.nd  Dkscriptio.n-.— The  cave  protec- 
tion area  referred  to  in  subsection  (ai  .shall 
consist  of  approximately  6.280  acres  of  lands 
in  Ki'w  Mexico  as  generally  depicted  on  the 
m.ip  entitled  -Lechuguilla  Cave  Protection 
.Aiaa'  numbered  130  80.055  and  dated  April 
1993 

lai  Publication.  Fillno.  Corrkctidn.  and 
iNsl'KCTlON.— (!•)  As  soon  as  practicable  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  the  Interior  (hereinafter  referred  to 
a.s  tihe  -Secretary")  shall  publish  in  the  P'ed- 
eral  Register  the  legal  description  of  the 
land.s  withdrawn  under  subsection  (ai  and 
shall  file  such  legal  description  and  a  de- 
tailed map  with  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Serwte  and  the  Committee  on  Natural  Re- 
sources of  the  United  .States  House  of  Rep- 
resentatives. 

1 2)  Such  map  and  legal  description  shall 
havp  the  same  force  and  effect  as  if  included 
m  this  .■\ct  except  that  the  Secretary  may 
correct  clerical  and  t.vpographical  errors. 

'.J)  Copies  of  such  map  and  legal  descrip- 
tioit  shall  ()e  available  for  inspection  in  the 
appropriate   offices   of   the   Bureau   of  Land 
Management. 
SEC.  4.  MA.NAGE.ME.NT  OF  EXISTING  LEA.SES. 

(.t;)  Sf.spK.NsKi.N.-  The  Secretary  shall  not 
permit  any  new  drilling  on  or  involving  any 
Fedtral  mineral  or  geothermal  lease  within 
xh^^  cave  protection  area  referred  to  in  sec- 
tion) 3(ai  until  the  effective  date  of  the 
Rec()rd  of  Decision  for  the  Dark  Canyon  F.n- 
viri»imental  Impact  Statement,  or  for  12 
months  after  the  date  of  enactment  of  this 
.\cl,  whichever  occurs  fir.st. 

lb)  .•\t-THiiuiTY  To  Cancel   Existing   Min- 

HHAI,  OK  GKuTHKRMAL  LEASKS.-Upon  the  ef- 
fective date  of  the  Record  of  Decision  for  the 
Dark  Canyon  Environmental  Impact  State- 
ment and  in  order  to  protect  Lechuguilla 
Cave  or  other  cave  resources,  the  .Secretary 
IS  authorized  to- 

il)  cancel  any  P'ederal  mineral  or  goo- 
them-ial  lease  in  the  cave  protection  ai-ea  re- 
ferred to  in  section  3(a):  or 

'2)  enter  into  negotiations  with  the  holder 
of  a  Federal  mineral  or  geothermal  lea.se  in 
the  (  ave  protection  ai'ea  referred  to  in  sec- 
tion 3(ai  to  determine  appropriate  compen.sa- 
tion.  if  any.  for  the  complete  or  partial  ter- 
mmiition  of  such  lease. 

SEC.  .■>.  ADDITIONAL  PROTECTION  ANTJ  REI^TION 
TO  OTHER  Ij\WS. 

(a)  In  General. —In  order  to  protect 
Lei  huguilla  Cave  or  Federal  lands  within  the 
cava  protection  area,  the  Secretary,  subject 
to  \silid  existing  rights,  may  limit  or  pro- 
hibit access  to  or  across  lands  owned  by  the 
United  States  or  prohibit  the  removal  from 
suclj  lands  of  any  mineral,  geological,  or 
cava  resources:  ProLided.  That  existing  ac- 
cess to  private  lands  within  the  cave  protec- 
tion area  shall  not  be  affected  by  this  sub- 
section. 

lb)  No  Effect  on  Pipelines.  -Nothing  in 
this  title  shall  have  the  effect  of  terminating 
any  validly  issued  right-of-way.  or  cus- 
tomlii-y  operation,  maintenance,  repair,  and 
repltcement  activities  in  such  right-of-way: 
proliihiting  the  upgrading  of  and  construc- 
tion on  existing  facilities  in  such  right-of- 
way  for  the  purpose  of  increasing  capacity  of 
the  existing  pipeline:  or  prohibiting  the  re- 
newal of  such  right-of-way  within  the  cave 
protection  area  referred  to  in  section  3(a> 

ic)  Relation  to  Other  Law.s.— Nothing  in 
this  hci  shall  be  construed  as  increasing  or 
dimtoiishing  the  ability  of  any  party  to  seek 


compensation  pursuant  to  other  applicable 
law.  including  but  not  limited  to  the  Tucker 
Act  (28  U.S.C.  1491).  or  as  precluding  any  de- 
fenses or  claims  otherwise  available  to  the 
United  States  in  connection  with  any  action 
seeking  such  compensation  from  the  United 
States. 
SEC.  6.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  neces.sary  to 
carry  out  this  Act:  Provided.  That  no  funds 
shall  be  made  available  except  to  the  extent, 
or  in  such  amounts  as  are  providec'  in  ad- 
vance in  appropriation  Acts. 

Mr.  VENTO  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Senate  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Minnesota? 

Mr.  HANSEN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  H.R.  698  is 
a  bill  I  introduced  earlier  this  year.  Its 
purpose  is  to  provide  additional  protec- 
tion for  Lechuguilla  Cave  and  other  re- 
sources and  values  of  Carlsbad  Caverns 
National  Park,  in  New  Mexico,  and 
some  adjacent  public  lands. 

Lechuguilla  is  the  deepest  cave  in  the 
United  States.  It  is  also  very  large,  ex- 
tending for  more  than  60  miles-ex- 
ceeding Carlsbad  Cavern  itself— with 
the  possibility  that  this  is  only  a  small 
percentage  of  its  full  size.  It  also  con- 
tains many  unusual  features,  such  as 
gypsum  chandeliers  described  by  ex- 
perts as  the  best  examples  of  such  for- 
mations in  the  world. 

The  bill  responds  to  serious  concerns 
about  possible  effects  of  oil  and  gas 
drilling  on  Lechuguilla  and  other  cave 
resources.  These  concerns  have  height- 
ened as  there  has  been  increased  min- 
eral exploration  activity  in  the  general 
area. 

H.R.  698  would  withdraw  from  future 
development  the  most  critical  lands 
adjacent  to  the  northern  boundary  of 
Carlsbad  Caverns  National  Park.  It 
also  would  address  possible  develop- 
ment of  already-existing  mineral  leases 
in  that  same  area,  where  drilling  or 
other  activities  could  present  a  risk  to 
Lechuguilla  or  other  significant  cave 
resources. 

With  the  assistance  of  the  gentleman 
from  New  Mexico  [Mr.  Skeen],  in 
whose  district  the  affected  lands  are  lo- 
cated, the  Natural  Resources  Commit- 
tee was  able  to  reach  an  agreement  on 
a  revised  version  of  the  bill,  which  the 
House  passed  on  suspension  back  on 
May  11  with  bipartisan  support. 

The  Senate  has  now  returned  the  bill 
to  the  House  with  some  revisions.  The 
revisions  are  consistent  with  the  pur- 
poses of  the  bill  as  passed  by  the 
House,  and  I  am  seeking  to  have  the 
House    concur    in    those    changes    and 
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send  the  bill  to  President  Clinton  for 
signature  into  law. 

Mr.  Speaker.  I  want  to  commend  the 
Senator  from  New  Mexico  [Mr.  Binga- 
MAN]  for  the  leadership  he  has  dis- 
played on  this  issue.  Thanks  to  his  ef- 
forts, with  full  cooperation  of  Senators 
Bu.mpers.  Johnston,  and  Domenici.  we 
can  now  take  the  final  legislative  step 
to  provide  needed  protection  of  a 
unique,  world-class  national  asset— 
Lechuguilla  cave-and  other  priceless 
resources  in  the  adjacent  area. 

Mr.  Speaker,  the  bill  as  passed  by  the 
Senate  is  not  significantly  different 
from  the  version  passed  by  the  House 
earlier  this  year.  It  retains  the  provi- 
sions of  the  House-passed  bill  related 
to  withdrawal  of  the  cave  protection 
area  and  the  requirement  that  the  Sec- 
retary not  permit  any  new  drilling  on 
any  existing  P'oderal  mineral  or  geo- 
thermal lease  within  that  area  for  1 
year  after  enactment  of  the  date  of 
BLM's  record  of  decision  on  pending 
applications  for  drilling,  whichever 
comes  first. 

It  includes  a  provision  that  the  with- 
drawal of  the  cave  protection  area  from 
mineral  development  will  have  no  ef- 
fect on  any  existing  rights-of-way  or  on 
any  facilities  located  in  such  rights-of- 
way,  such  as  gas  pipelines,  or  on  the  fu- 
ture renewal  of  such  rights-of-way.  In 
my  opinion,  this  merely  makes  explicit 
the  intent  and  effect  of  the  bill  as 
passed  by  the  House,  and  so  is  accept- 
able. 

Similarly,  the  bill  as  amended  by  the 
Senate  includes  language  concerning 
the  authority  of  the  Secretary  of  the 
Interior  to  cancel  any  existing  Federal 
mineral  or  geothermal  lease  in  the 
cave  protection  area.  My  understand- 
ing is  that  the  administration  believes 
an  explicit  provision  is  desirable  in 
order  to  remove  any  doubts  about  the 
Secretary's  authority  to  take  such  an 
action.  Under  the  bill  as  passed  by  the 
Senate,  no  such  cancellation  could 
occur  prior  to  the  effective  date  of  the 
BLM  record  of  decision,  which  is  rea- 
sonable and  acceptable. 

The  bill  as  amended  by  the  Senate 
also  provides  that  as  of  that  same  date 
the  Secretary  would  be  authorized  to 
enter  into  negotiations  with  a  lease- 
holder to  seek  to  determine  to  what  ex- 
tent compensation  would  be  appro- 
priate for  complete  or  partial  termi- 
nation of  such  a  lease,  while  retaining 
the  provisions  of  the  House  bill  that 
ensure  there  will  be  no  effect  on  the 
ability  of  any  party  to  seek  compensa- 
tion through  other  means,  such  as  a 
suit  in  the  claims  court,  under  other, 
existing  law. 

The  Senate  also  retained  the  House's 
bill  provisions  that  will  give  the  Bu- 
reau of  Land  Management  additional 
authority  to  limit  or  prohibit  public 
access  to  or  across  Federal  lands  in 
order  to  protect  Lechuguilla  Cave  or 
the  Federal  lands  within  the  cave  pro- 
tection area,  so  long  as  existing  access 
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to  private  lands  within  that  area  are 
not  affected,  and  to  prohibit  the  re- 
moval of  mineral,  geological,  or  cave 
resources  from  the  Federal  lands  with- 
in the  cave  protection  area.  These  pro- 
visions were  requested  by  the  adminis- 
tration, and  I  am  glad  to  note  that 
they  have  been  retained. 

The  Senate  dropped  from  the  bill  a 
requirement  that  the  Secretary,  in  the 
absence  of  agreement  with  holders  of 
existing  leases,  take  whatever  steps 
the  Secretary  deems  appropriate  in 
order  to  protect  Lechuguilla  Cave  and 
other  resources  of  the  protection  area. 
That  provision  of  the  House  bill  did  not 
provide  new  authority,  because  the 
Secretary  has  ample  authority  to  act 
with  respect  to  those  leases.  In  concur- 
ring with  this  change,  we  are  not  say- 
ing that  the  Secretary  should  not  act- 
rather,  we  fully  expect  that  all  appro- 
priate steps  to  protect  Lechuguilla 
Cave  and  other  resources  will  be  taken. 
Both  the  House  and  Senate  bills 
would  establish  a  cave  protection  area 
where  Federal  lands  would  be  closed  to 
mineral  development.  The  House  bill 
included  a  provision  under  which  the 
Secretary,  to  the  extend  deemed  desir- 
able, would  seek  the  cooperation  of 
other  parties  owning  land  in  that 
area  especially  the  State  of  New  Mex- 
ico toward  furthering  the  protection 
of  Lechuguilla  Cave  and  other  re- 
sources. That  provision  was  dropped  in 
the  Senate,  but  of  course  the  Secretary 
already  has  the  authority  to  seek  such 
cooperation,  and  it  is  our  expectation 
that  he  will  do  so. 

Similarly,  the  Senate  dropped  an  ex- 
plicit requirement  that  the  Secretary 
inform  the  Congress  if  the  Secretary 
determines  that  existing  law.  including 
this  bill,  did  not  provide  sufficient  au- 
thority to  enable  the  Secretary  to  take 
appropriate  steps  to  protect 
Lechuguilla  Cave  or  other  resources. 
Certainly,  the  Secretary  can  at  any 
time  inform  Congress  about  whatever 
deficiencies  there  may  be  in  existing 
law- and  I  strongly  encourage  Sec- 
retary Babbitt  to  do  just  that,  so  that 
if  it  is  necessary  for  Congress  again  to 
act  to  protect  Lechuguilla  Cave  or  the 
cave  protection  area,  we  can  do  so 
without  unnecessary  delay, 

Mr.  Speaker,  it  gives  me  great  per- 
sonal satisfaction  to  be  able  to  have 
this  important  bill  cleared  for  the 
President's  signature.  I  want  to  again 
express  my  thanks  to  the  gentleman 
from  New  Mexico  [Mr.  Skeen]  for  his 
assistance  and  cooperation,  and  to  all 
the  others  on  that  side  of  the  aisle  who 
have  played  a  role  in  connection  with 
this  matter. 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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WAR  IN  THE  PACIFIC  NATIONAL 
HISTORICAL  PARK 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
ers  table  the  bill  (H.R.  1944)  to  provide 
for  additional  development  at  War  in 
the  Pacific  National  Historical  Park. 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment  with  an  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendment  to  the 
Senate  amendment,  as  follows: 

Senate  am-'ndmenl  Strike  out  all  after 
the  enacting  clause  and  insert: 

SECTION  1.  FINDINGS. 

Congress  finds  that— 

111  June  15  through  August  10.  1994.  marks 
the  501  h  anniversary  of  the  Mariana  cam- 
paign of  World  War  II  in  which  United  States 
forces  captured  the  Japanese  islands  of 
Saipan  and  Tinian  and  liberated  the  United 
States  Territory  of  Guam  from  Japan. 

i2i  an  attack  during  this  campaign  by  the 
Japanese  combined  fleet,  aimed  at  annihilat- 
ing the  United  States  forces  that  had  landed 
on  Saipan,  led  to  the  battle  of  the  Philippine 
Sea.  which  resulteii  in  a  cru,shing  defeat  for 
the  Japanese  by  United  Slates  naval  forces 
and  the  destruction  of  the  effectiveness  of 
the  .Japanese  tarrier-based  airpower: 

i3i  the  recapture  of  Guam  liberated  one  of 
the  few  pieces  of  United  States  territory 
that  was  occupied  by  the  ene.my  during 
World  War  II  and  restored  United  States 
Government  to  more  than  20.000  native  Gua- 
manians. 

Ill  units  of  the  United  .States  Army.  Navy. 
Marine  Corps,  and  Coast  Guard  fought  with 
great  bravery  and  sacrifice,  suffering  casual- 
ties of  approximately  5.700  killed  and  miss- 
ing and  21.900  wounded  in  action; 

(5)  United  States  forces  succeeded  in  de- 
stroying ail  Japanese  garrisons  in  Saipan. 
Tinian.  and  Guam,  which  resulted  in  Japa- 
nese military  casualties  of  54.000  dead  and 
21.900  taken  prisoner: 

iii)  Guamanians.  notably  meml>ers  of  the 
Navy  Insular  Force  Guard  and  volunteer  mi- 
litia, bravely  resisted  the  invasion  and  occu- 
pation of  their  island,  and  ultimately  as- 
sisted in  the  expulsion  of  Japanese  forces 
from  Guam; 

(7 1  at  the  hands  of  the  Japanese,  the  people 
of  Guam— 

I. A.  I  were  forcibly  removed  from  their 
homes: 

(B)  were  relocated  to  remote  sections  of 
the  island: 

iCi  were  required  to  perform  forced  labor 
and  faced  other  harsh  treatment,  injustices, 
and  death:  and 

iDi  were  eventually  placed  in  concentra- 
tion camps  and  subjected  to  retribution 
when  the  liberation  of  their  island  became 
apparent  to  the  Japanese: 

i8i  the  seizure  of  the  Mariana  Islands  sev- 
ered .lapanese  lines  of  communication  be- 
tween Japan  proper  and  those  remaining 
Japanese  bases  and  forces  in  the  Central  Pa- 
cific south  of  the  .Mariana  Islands  and  in  the 
South  Pacific  as  well; 

(9)  the  Mariana  Islands  provided  large  is- 
land areas  on  which  advance  bases  could  be 
constructed  to  support  further  operations 
against  Japanese  possessions  and  conquered 
territories  such  as  Iwo  Jima  and  Okinawa, 
the  Philippines.  Taiwan,  and  the  south  China 
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coast,  and  ultimately  against  the  Japanese 
home  islands; 

(lOi  the  Mariana  Islands  provided,  for  the 
first  time  during  the  war.  island  air  bases 
from  which  United  States  land-hased  air- 
power  could  reach  Japan  itself;  and 

(11)  the  air  offensive  staged  from  the  Mari- 
ana Islands  against  Japanese  cities  and  eco- 
nomic infi-astructure  helped  shorten  tlie  wai- 
and  vitiate  the  need  for  the  invasion  and 
capture  of  the  Japanese  home  islands 
SEC.  2.  SENSE  OF  CO.NGRESS. 

It  is  the  sense  of  Contrress  that — 

•  11  an  appropriate  commemoration  of  the 
50th  anniversary  of  the  Mariana  campaign 
should  be  planned;  and 

i2i  the  Secretar.v  of  the  Interior  should 
take  all  necessary  steps  to  ensure  that  two 
visitors  centers  to  provide  appropriate  facili- 
ties for  the  interpretation  of  the  events  de- 
.scribed  in  section  1  are  completed,  one  at  the 
War  in  the  Pacific  National  Historical  Park 
and  one  at  the  American  Memorial  Park,  be- 
fore June  15.  IB*!,  the  bCRinninK  of  the  .">nth 
anniversary  of  the  campaitrn 

SEC.  3.  WAR  IN  THE  PACIFIC  NATIONAI.  HISTORI- 
CAL PARK. 

Section  f>(k>  of  the  Act  entitled  -.^n  .Act  to 
authorize  appropriations  for  certain  insular 
areas  of  the  United  Stales,  and  for  other  pur- 
poses", approved  Auicust  18.  1978  (92  Stat  !9J; 
16  U.S.C.  410  dd(kii.  is  amended  by  stnkini,' 
■■J500.000  ■  and  inserting  m  lieu  there. )f 
•$8,000,000  ■. 
SEC.  4.  AMERICAN  MEMORIAL  PARK. 

Section  5(K)  of  the  .Act  entitled  ■•.■\n  Act  to 
authorize  appropriations  for  certain  insular 
areas  of  the  United  States,  and  for  other  pur- 
poses", approved  August  18.  1978  i92  Slat 
4921.  is  amended  by  striking  ■$3,000,000"  and 
inserting  in  lieu  thereof  "$8,000,000" 

House  amendment  to  Senate  amenilment: 
In  lieu  of  the  matter  inserted  by  the  Senate 
amendment,  insert  the  following: 
SECTIO.N  1.  FINDINGS. 

Congress  finds  that — 

(1»  June  15  through  .August  10.  1994.  marks 
the  50th  anniversary  of  the  Mariana  cam- 
paign of  World  War  II  in  which  American 
forces  captured  the  Islands  of  Saipan  and 
Tinian  in  the  Northern  Marianii.s  and  liber- 
ated the  United  States  Territory  of  Guam 
from  Japanese  occupation; 

|2)  an  attack  during  this  campaign  by  the 
Japanese  Imperial  fleet,  aimed  at  countering 
the  American  forces  that  had  landed  on 
Saipan.  led  to  the  battle  of  the  Philippine 
Sea.  which  resulted  in  a  crushing  defeat  for 
the  Japanese  by  United  States  naval  forces 
and  the  destruction  of  the  effectiveness  of 
the  Japanese  carrier-based  airpower; 

(3)  the  recapture  of  Guam  liberated  one  of 
the  few  pieces  of  United  States  territory 
that  was  occupied  for  two  and  one-half  years 
by  the  enemy  during  World  War  11  and  re- 
stored freedom  to  the  indigenous  Chamorros 
on  Guam  who  suffered  as  a  result  of  the  Jap- 
anese occupation; 

(4)  Army.  Navy.  Marine  Corps,  and  Coast 
Guard  units  distinguished  themselves  with 
their  heroic  bravery  and  sacrifice; 

(5>  the  Guam  Insular  Force  Guard,  the 
Guam  militia,  and  the  people  of  Guam 
earned  the  highest  respect  for  their  defense 
of  the  island  during  the  Japanese  invasion 
and  their  resistance  during  the  occupation. 
their  assistance  to  the  American  forces  as 
scouts  for  the  .American  invasion  was  invalu 
able;  and  their  role,  as  members  of  the  Guam 
Combat  Patrol,  was  instrumental  in  seeking 
out  the  remaining  Japanese  forces  and  re- 
storing peace  to  the  island; 

(6)  during  the  occupation,  the  people  of 
Guam— 


lAi  were  forcibly  removed  from  their 
hoities; 

i^\  were  relocated  to  remote  sections  of 
tha  island: 

(fr'  were  roiuiied  to  perform  forced  labor 
ana  faced  other  hai^h  treatment,  injustices. 
an4  death;  and 

it)»  were  placed  in  concentration  camps 
when  the  .American  invasion  became  immi- 
n»»ilt  .ind  were  brutalized  by  their  occupi^'is 
whtn  the  liberation  of  Guam  became  appar- 
ent^ to  the  Japanese; 

ill  the  liberation  of  the  Mariana  I.--land> 
matkecl  a  pivotal  point  in  the  I'aclfit  war 
anj  led  to  the  American  victories  at  Iwo 
Jinja.  Okinawa,  the  Philippines.  Taiwan,  anii 
this  south  China  coast,  and  ultimately 
against  the  Japanese  home  islands; 

(8>  the  Mariana  Islands  of  Guam,  S.iipan. 
ana  Tinian  provide<i.  for  the  first  time  dur- 
ingj  the  war.  air  bases  which  allowed  land 
ba.id  .\merican  bombers  to  reach  strategic 
tarjrets  in  Japan;  and 

1 9'  the  air  offensive  conducted  from  thi- 
.Maf-ianas  against  the  Japanese  war-making 
capability  helped  shorten  the  war  and  ulti- 
mately reduced  the  toll  of  lives  to  secure 
pejjLe  in  the  Paiific 
SEO.  2.  SENSE  OF  con(;rf;ss. 

I^  IS  thf  sen.se  of  Congi'e^s  that — 

'i'  an  appropriate  commemoration  of  the 
,'(0t^  anniversar.v  of  the  Mariana  campaitrn 
shcuild  he  planned  by  the  United  States  in 
coii] unction  with  the  Govfrnment  of  Guam 
ami  the  Government  of  the  Commonwealth 
of  tllie  Northern  Mariana  Islands; 

(Ji  the  .Secretary  of  the  Interior  should 
tal^e  all  necessary  steps  to  ensure  that  ap- 
proi^riate  visitor  f.acilities  at  War  in  the  Pa- 
cifl'  National  Historical  F'ai'k  on  Guam  are 
e.xcjeditiousiy  developed  and  constructed;  and 

<3)  the  Secretary  of  the  Interior  should 
ta^f^  all  necessary  steps  to  ensure  that  the 
motiument  referenced  in  section  3(bi  is  com- 
pIot'Hi  before  .July  21,  1994,  for  the  ,50th  anni- 
versary commemoration,  to  provide  ade- 
quate historical  interpretation  of  the  events 
desiTibed  in  section  1. 

SEC.  .1   WAR  IN  THE  PACIFIC  .NATIONAL  HISTORI 
f.\I.  P.ARK. 

i»i  .AfTHdKIZ.JiTlO.V  OK  .\l'l'ROi'RI.\TIO.SS. 
Subsection  (ki  of  section  6  of  the  Act  enti- 
tled ".^n  Act  to  authorize  appropriations  for 
ceAain  insular  areas  of  the  United  States. 
an4  for  other  purposes",  approved  .August  18. 
1971  (92  Stat.  193;  16  U.S.C.  410ddi  is  amended 
hv  .strikint:  "$500,000"  and  inserting 
"$3,000,000". 

i^i  DKVKLoi'.MKNT.— Section  6  is  furth'M- 
ampniied  by  adding  at  the  end  the  following 
sutisections: 

•111  Within  the  boundaries  of  the  park,  the 
SeQrctary  is  authorized  to  construct  a  monu- 
ment which  shall  commemorate  the  loyalty 
of  the  people  of  Guam  and  the  heroism  of  the 
.\nlerican  forces  that  liberated  Guam. 

■■<mi  Within  the  boundaries  of  the  park. 
tha  .Secretar.v  is  authorized  to  implement 
prijgrams  to  interpret  experiences  of  the  peo- 
ple of  Guam  during  World  War  II.  including, 
but  not  limited  to.  oral  histories  of  those 
people  of  Guam  who  experienced  the  occupa- 
tion. 

In  I  Within  six  months  after  the  date  of 
enactment  of  this  subsection,  the  Secretary, 
thnough  the  Director  of  the  National  Park 
Sejvice.  shall  develop  and  transmit  to  the 
Coftimittee  on  Energy  and  Natural  Resources 
of  the  Senate  and  the  Committee  on  Natural 
Resources  of  the  House  of  Representatives  a 
reptirt  containing  updated  cost  estimates  for 
tha  development  of  the  park.  Further,  this 
repi.irt  shall  contain  a  general  plan  to  imple- 
mant  subsections  di  and  (m).  including,  at  a 


minimum,  cost  estimates  for  the  design  anil 
construction  of  the  monument  authorized  in 
section  (1). 

"(O)  The  Secretary  may  take  such  steps  as 
m;iy  be  necessary  to  preserve  and  protect 
various  World  War  II  vintage  weapons  and 
fortifications  which  exist  within  the  bound- 
aries of  the  park". 

Mr.  VENTO  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  amendmenls  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
LaRocco).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Min- 
nesota? 

Mr.  HANSEN.  Mr.  Speaker,  reserving 
the  right  to  object,  under  my  reserva- 
tion I  yield  to  the  gentleman  from  Min- 
nesota (Mr.  Vento]  to  explain  the  leg- 
islation. 

Mr.  VENTO.  Mr.  Speaker,  H.R.  1994 
provides  for  additional  development  at 
War  in  the  Pacific  National  Historical 
Park.  The  legislation  originally  passed 
the  House  on  June  21,  1993,  On  July  21, 
1993,' the  Senate  returned  the  bill  to  the 
House  with  amendments.  After  subse- 
quent discussion  among  the  bill's  spon- 
sor, Mr.  Unuekwood,  the  Senate  and 
the  House,  an  agreement  has  been 
reached  with  the  Senate  Members.  We 
are  seeking  to  return  the  bill  to  the 
Senate  with  the  changes  that  have 
been  agreed  to  by  the  principles  in  the 
Senate. 

War  in  the  Pacific  National  Histori- 
cal Park  was  authorized  by  Congress  in 
1978,  to  ■'commemorate  the  braver.v 
and  sacrifice  of  those  participating  in 
the  campaigns  of  the  Pacific  theater  of 
World  War  II  and  to  conserve  and  inter- 
pret outstanding  natural,  scenic,  and 
historic  values  and  objects  on  the  is- 
land of  Guam."  The  park  includes 
seven  units,  each  providing  a  different 
insight  into  the  Pacific  war.  These 
sites  contain  both  Japanese  and  Amer- 
ican artifacts  and  interpret  military 
aspects  of  the  war  in  the  Pacific  on 
Guam.  No  park  site  interprets  the 
story  of  the  people  of  Guam  in  this 
conflict. 

At  the  May  27th  hearing  on  this  leg- 
islation, the  Subcommittee  on  Na- 
tional Parks,  Forests  and  Public  Lands 
received  moving  and  elocjuent  testi- 
mony about  the  atrocities  suffered  by 
the  people  of  Guam  during  Japanese 
occupation  of  the  Island  and  about  the 
lack  of  appropriate  recognition  for  the 
sacrifices  made  by  the  people  of  Guam 
to  protect  American  interests  in  the 
Pacific  during  World  War  II.  The  50th 
anniversary  of  the  liberation  of  the 
Mariana  Islands  will  be  commemorated 
next  year.  It  is  time  to  acknowledge 
this  heritage  and  recognize  appro- 
priately the  loyalty  of  the  people  of 
Guam. 

H.R.  1944,  as  passed  by  the  House  in 
June,  expressed  the  sense  of  Congress 
that  an  appropriate  commemoration  of 
the  50th  anniversary  of  the  Mariana 
campaign  should  be  planned,  that  the 
Secretary  of  the  Interior  should  take 
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all  necessary  steps  to  ensure  that  visi- 
tor facilities  at  War  in  the  Pacific  Na- 
tional Historical  Park  on  Guam  are  ex- 
peditiously developed  and  constructed, 
and  that  a  monument  to  the  people  of 
Guam  should  be  completed  before  July 
21.  1994,  the  50th  anniversary  com- 
memoration. 

The  House-passed  bill  also  increased 
the  development  ceiling  for  War  in  the 
Pacific  National  Historical  Park  from 
$500,000  to  $8  million  and  authorized 
the  construction  of  a  monument  within 
the  park  to  the  people  of  Guam  who 
suffered  personal  injury,  forced  labor, 
forced  marches,  internment,  or  death 
as  a  result  of  enemy  occupation  during 
World  War  II.  The  Secretary  was  also 
authorized  to  implement  programs  to 
interpret  the  experiences  of  the  people 
of  Guam  during  World  War  II. 

The  bill  as  it  is  presented  to  the 
House  today  changes  the  previous 
House-passed  legislation  by  substitut- 
ing language  describing  the  monument. 
Rather  than  a  monument  which  com- 
memorates, by  individual  name,  the 
people  of  Guam  who  suffered  during  the 
occupation,  the  amended  bill  specifics 
a  monument  to  commemorate  the  loy- 
alty of  the  people  of  Guam  and  the  her- 
oism of  the  American  forces  that  liber 
ated  Guam.  The  section  calling  for  the 
transmittal  of  the  names  as  required 
under  the  previous  House-passed  ver- 
sion has  been  deleted. 

While  War  in  the  Pacific  National 
Historical  Park  interprets  World  War 
II  military  events  on  Guam,  the  story 
of  the  people  of  Guam  and  their  experi- 
ences during  the  war  have  not  been 
fully  recognized.  The  people  of  Guam 
suffered  great  hardship  as  the  result  of 
Japanese  occupation,  yet  no  monument 
to  their  contribution  and  sacrifice  has 
been  constructed.  This  legislation  pro- 
vides for  the  development  of  an  appro- 
priate monument  which  will  recognize 
both  the  people  of  Guam  who  suffered 
and  the  American  forces  involved  in 
their  liberation. 

This  monument  is  intended  to  make 
the  war  interpretation  on  Guam  com- 
plete and  will  complement  the  plans  to 
honor  the  American  Armed  Forces  who 
died  in  the  liberation  of  Guam.  This  is 
a  long-overdue  improvement  to  the 
park  and  I  urge  my  colleagues'  support. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  Utah  for  his  coopera- 
tion and  patience  today  in  dealing  with 
us.  and  I  commend  the  gentleman  from 
Guam  [Mr.  Undehwoud]  and  all  who 
were  involved,  especially  Senator 
Akaka  for  his  interest  and  work  on  this 
important  park. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Minnesota? 


Mr.  SKEEN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  will  not  object, 
but  I  do  want  to  thank  the  chairman 
and  the  ranking  member  on  the 
Lechuguilla  Cave  legislation  for  the  ac- 
commodation. Great  job.  and  I  appre- 
ciate it  very  much. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  initial  request  of  the  gentleman 
from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
verse and  extend  their  remarks  the 
amendments  to  H.R.  1944. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


CONSUMER 
AMEND- 


EGG     RESEARCH     AND 
INFORMATION  ACT 

MENTS  OF  1993 

Mr.  HE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  717 1 
to  amend  the  Egg  Research  and 
Consumer  Information  Act  to  modify 
the  provisions  governing  the  rate  of  as- 
sessment, to  expand  the  exemption  of 
egg  producers  from  such  act.  and  for 
other  purposes,  and  ask  for  its  Imme- 
diate consideration  in  the  House, 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  shall  not  ob- 
ject, and  I  yield  to  the  distinguished 
gentleman  from  Texas  [Mr.  DE  ea 
Garza],  chairman  of  the  Committee  on 
Agriculture,  to  explain  the  details  of 
the  Egg  Checkoff  Reform  Act. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  1 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  S.  717  is  analogous  to 
title  I  of  H.R.  3515  that  was  passed 
under  suspension  by  the  House  on  Fri- 
day. 

S.  717.  like  the  House-passed  bill, 
makes  a  number  of  changes  in  the  cur- 
rent egg  checkoff  program.  The 
changes  will  allow  for  an  increase  in 
the  maximum  assessment  rate,  subject 
to  approval  through  a  producer  referen- 
dum. The  bill  exempts  those  egg  pro- 
ducers who  have  75.000  laying  hens  or 
less  from  the  assessment. 

S.  717  allows  for  an  assessment  rate 
increase  up  to  only  20  cents.  The  House 
bill  would  have  allowed  the  assessment 
rate  to  be  increased  from  the  current  10 
cents  per  case  to  up  to  30  cents. 

Section  3  of  the  Senate  bill  requires 
that  in  future  years,  the  Egg  Board  al- 


locate a  proportion  of  funds  for  re- 
search comparable  to  the  proportion 
for  research  funded  in  fiscal  year  1993. 
The  House  bill  had  no  similar  provi- 
sion. It  is  not  intended  that  this  lan- 
guage be  a  rigid  formula  and  the  lan- 
guage specifically  provides  that  this  is 
to  be  done  only  "to  the  maximum  ex- 
tent practicable."  The  Subcommittee 
on  Livestock  of  the  Committee  has  not 
had  hearings  on  this  provision,  and  we 
may  find  it  necessary  to  revisit  this 
provision. 

Mr.  Speaker.  I  would  like  to  clarify  a 
provision  in  the  bill.  Section  5  states 
that  the  amendments  to  the  egg  re- 
search and  promotion  order  necessarj* 
to  implement  all  of  the  amendments 
made  by  the  bill  would  be  subject  to  in- 
formal rulemaking  and  not  subject  to  a 
referendum  Under  the  amendments 
made  to  the  Egg  Research  and 
Consumer  Information  Act.  any  in- 
creases in  the  assessment  rate  would. 
of  course,  be  subject  to  a  referendum. 
Decreases  in  the  assessment  rate,  the 
change  in  the  producer  exemption,  and 
the  research  provision  are  not  subject 
to  a  referendum.  Too,  the  Secretary 
may  find  it  appropriate  in  amending 
the  outstanding  order  under  the  basic 
act  to  incorporate  the  change  in  the 
producer  exemption,  the  research  pro- 
vision, and  the  maximum  level  of  as- 
sessment without  notice  and  comment. 
Of  course,  with  respect  to  amendments 
to  the  order  to  increase  the  operative 
assessment  or  other  items,  the  Sec- 
retary could  determine  that,  in  addi- 
tion to  notice  and  comment,  hearings 
would  be  appropriate. 

Mr.  Speaker,  the  passage  and  enact- 
ment of  S.  717  before  the  end  of  the 
.vear  would  allow  USDA  to  initiate 
these  changes  in  an  expeditious  man- 
ner. I  urge  the  passage  of  the  legisla- 
tion. 

Mr.  ROBERTS.  Mr.  Speaker.  I  thank 
the  chairman  for  his  explanation  and 
thank  him  for  his  leadership  in  hatch- 
ing this  bill  to  its  final  conclusion. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows; 

S.  717 

Be  il  enacted  by  the  Senate  and  House  o/  Rep- 
resentatiies  of  the  United  Slates  o)  America  m 
Co n  orcsi  assem hUd. 
SECTION  1,  SHORT  TfrLE. 

This   .\ct   may   he   cited  as  the   "Egg  Re- 
,search     and     Consumer     Information     .Act 
-Amendments  of  1993". 
SEC  2.  ASSESSMENT  RATE. 

lai  In  Genkr.m.  Section  8iei  of  the  Egg 
Research  and  Consumer  Information  .Act  i7 
US  C   2707ieii  IS  amended  — 

(1)  by  designating  the  first  and  second  sen- 
tences as  paragraph  d  i; 

(2i  by  designating  the  fifth  and  sixth  sen- 
tences as  paragraph  i3i;  and 

(3i  by  striking  the  third  and  fourth  sen- 
tences and  inserting  the  following  new  para- 
graph: 
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■•(2)(A)  The  Assessment  rate  shall  be  pre- 
scribed by  the  order.  The  rate  shall  not  ex- 
coed  20  cents  per  case  lor  the  equivalent  of  ^ 
case)  of  commercial  eags. 

"(B)  The  order  may  be  amended  to  increase 
the  rate  of  assessment  if  the  increase  is  rec- 
ommended by  the  Er^  Board  and  approveil 
by  egTK  producers  in  a  referendum  conducted 
under  section  9(b). 

"(C)  The  order  may  be  amended  to  decrease 
the  assessment  rate  after  public  notice  and 
opportunity  for  comment  in  accordance  with 
section  553  of  title  5.  United  States  Code,  and 
without  retrard  to  sections  556  and  ."j.iV  of  such 
title.". 

(B)  REKf;RENDtM.— Section  9  of  .such  Act  (7 
U.y.C.  2708)  is  amended- 

(1)  by  desiKnating  the  first  and  second  sen- 
tences as  subsection  (a); 

(2)  by  desifjnating-  the  last  sentence  as  sub- 
section (o:  and 

(3i  by  insertlnff  after  subsection  lai  las  des- 
ijinated  by  paragraph  (Id  the  following  new 
subsection: 

"(b)(1)  If  the  Egg  Board  determines,  based 
on  a  scientific  study,  marketing  analysis,  or 
other  similar  competent  evidence,  that  an 
increase  in  the  a.ssessment  rate  is  needed  tn 
ensure  that  assessments  uniier  the  order  are 
set  at  an  appropriate  level  to  effectuate  the 
policy  declared  in  section  2.  the  Egg  Board 
may  request  that  the  Secretary  conduct  a 
referendum  as  provided  m  paragraph  i2). 

"(2)(Ai  If  the  Egg  Board  requests  the  Sec- 
retary to  conduct  a  referendum  under  para- 
graph (1)  or  (3).  the  Secretary  shall  conduct 
a  referendum  among  egg  producers  not  e.x- 
empt  from  this  Act  who.  during  a  representa- 
tive period  lietermined  by  the  Secretary, 
have  been  engaged  in  the  production  of  com- 
mercial eggs,  for  the  purpose  of  ascertaining 
whether  the  proilucers  approve  the  change  m 
the  assessment  rate  proposed  by  the  Egg 
Board. 

"(B)  The  change  in  the  assessment  rate 
shall  become  effective  if  the  change  is  ap- 
proved or  favored  by  - 

"(i)  not  less  than  two-thirds  of  the  produc- 
ers voting  in  the  referendum;  or 

"(ii)  a  majority  of  the  producers  voting  in 
the  referendum,  if  the  majority  produce<i  not 
less  than  two-thirds  of  all  the  commercial 
eggs  produced  by  the  producers  voting  dur- 
ing a  representative  period  defined  by  the 
Secretary. 

"i3)(A)  In  the  case  of  the  order  in  effect  on 
the  date  of  enactment  of  this  subsection,  the 
Egg  Board  shall  determine  under  paragraph 
(1).  as  soon  as  practicable  after  such  date  of 
enactment,  whether  to  request  that  the  Sec- 
retary conduct  a  referendum  under  para- 
graph (2). 

"(Bi  If  the  Egg  Board  makes  such  a  reque.^t. 
on  the  basis  of  competent  evidence,  as  pro- 
vided in  paragraph  di.  the  Secretary  shall 
conduct  the  referendum  as  soon  as  prac- 
ticable, but  not  later  than  - 

"(i)  120  days  after  receipt  of  the  re(iue>t 
from  the  Egg  Board;  or 

"(ii)  if  the  Director  of  the  Office  of  Man- 
agement and  Budget  determines  that  the 
change  in  the  assessment  rate  is  a  signifi- 
cant action  that  requires  review  by  the  Di- 
rector. 170  days  after  receipt  of  the  request 
from  the  Egg  Board. 

"(4)  Notwithstanding  any  other  provision 
of  this  Act.  if  an  increase  in  the  a.sse.ssment 
rate  and  the  authority  for  additional  in- 
creases is  approved  by  producers  in  a  refei-en- 
dum  conducted  under  this  subsection,  the 
Secretary  shall  amend  the  older  to  reTici^t 
the  vote  of  the  producers.  The  amendment  to 
the  order  shall  become  effective  on  the  date 
of  issuance  of  the  amendment". 


SKC.3.  RESEARCH. 

Section  Sub  of  the  Egg  Research  and 
Coniumer  Information  Act  (7  U.S.C.  2707(d) i 
is  amended  by  adding  at  the  end  the  follow- 
ing tiew  sentence:  "In  preparing  a  budget  for 
eacll  of  the  199!  ami  subsequent  fiscal  years, 
the  fegg  Board  shall,  to  the  ma.ximum  extent 
praciicatale,  allocate  a  proportion  of  funds 
for  research  projects  under  this  Act  that  is 
comparable  to  the  proportion  of  funds  that 
were  allocated  for  research  projects  under 
this  Act  in  the  budget  of  the  Egg  Board  for 
fiscdl  year  1993.". 
SEC:.1«.  EXEMITED  PROCEDURES. 

S*3ction  12(aiili  of  the  Egt:  Research  and 
Consumer  Information  Act  (7  U.S.C. 
2711(iiiili)  is  amended  by  striking  "30.000  lay- 
ini-'  lii'ns"  and  inserting  "75.000  laying  hens" 
SEC.  fi.  AMENDMENT  TO  ORDER. 

N(itwithstanding  any  other  provision  of 
law: 

(lij  In  r,E:.\ER.A!..-The  Secretary  of  Agri- 
culture shall  i.ssue  amendments  to  the  egg 
proriotion  and  research  order  issued  under 
the  t.t;t!  Re.seai'ch  and  Consumer  Inf(;rmation 
.\ct  |7  use.  2701  et  seq.i  to  implement  the 
amendments  maiie  by  this  Act.  The  amend- 
ments shall  be  i.ssued  after  public  notii:e  and 
oppiitunity  foi-  comment  m  accordance  with 
section  .j.53  of  title  5.  United  States  Coile.  and 
withjout  retrard  to  sections  ,5.%  and  557  of  such 
title^  The  Secretary  shall  issue  the  proposed 
amendments  to  the  order  not  later  than  80 
daya  after  the  date  of  enactment  of  this  Act 

(2),  Ekkectivk  d.\t1';.— The  amendments  to 
the  legg  promotion  and  re.search  order  re- 
(luirid  by  paragraph  di  shall  become  effec- 
tive hot  later  than  — 

(Al  .30  days  after  the  proposed  amendments 
are  Ksued;  or 

(Bl  if  the  Director  of  the  Office  of  Manage- 
ment and  Budget  determines  that  the 
ameadments  are  a  significant  action  that  re- 
quires review  by  the  Director.  50  days  after 
the  Bropo.sed  amendments  are  issued. 

(3ij  Rkpkkendim,  The  amendments  re- 
ferral to  in  paragraph  (2)  shall  not  be  subjet  t 
to  a  referendum  conduited  under  the  Egg  Ke- 
searih  and  Consumer  Information  Act. 

TSe  Senate  bill  was  ordered  to  be 
read  a  third  Lime,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

WATKRMELON"  RESEARCH  AND 
PROMOTION  IMPROVEMENT  ACT 
OF  1993 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  778) 
to  amend  the  Watermelon  Research 
and  Promotion  Act  to  expand  oper- 
ation of  the  act  to  the  entire  United 
StatJca.  to  authorize  the  revocation  of 
the  refund  provision  of  the  act,  to  mod- 
ify the  referendum  procedures  of  the 
act.  and  tor  other  purposes,  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tle rrtan  from  Texas? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  yield  to  the  chairman  of  the 
Committee  on  Agriculture,  the  distin- 
guished gentleman  from  Texas  [Mr.  DE 


LA  Garza],  to  fully  explain  to  the 
House  the  details  of  the  Watermelon 
Research  and  Promotion  Reform  Pro- 
gram. 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  S.  778  makes  various 
changes  in  the  current  watermelon  re- 
search and  promotion  program,  and  it 
is  comparable  to  title  II  of  H.R.  3515 
which  passed  the  House  under  suspen- 
sion on  Friday. 

Like  H.R.  3515,  S.  778  lowers  the  ref- 
erendum threshold.  There  are,  how- 
ever, four  differences  between  the 
House-passed  bill  and  what  is  here  in 
the  Senate  bill  that  I  want  to  point 
out.  We  are  agreeable  to  accepting  S. 
778  on  this  side. 

S.  778  increases  the  assessment  ex- 
emption for  importers  to  those  import- 
ing less  than  150.000  pounds  a  year,  as 
compared  to  the  House  bill  which  said 
less  than  75,000  pounds  a  year. 

S.  778  does  not  include  the  House  lan- 
guage providing  for  a  5-year  base  pe- 
riod for  establishing  the  average  yield 
per  acre. 

Currently,  the  watermelon  assess- 
ment is  collected  from  all  domestic 
producers  with  5  acres  or  more.  S  778 
increases  the  assessment  exemption 
threshold  to  10  acres. 

Finally.  S.  778  deletes  the  refjuire- 
mcnt  for  formal  hearings  to  amend  the 
plan,  and  requires  informal  rulemaking 
and  referenda  to  amend  the  plan.  The 
House  bill  had  no  similar  provision. 

Mr.  Speaker,  the  Senate  language  is 
acceptable.  I  urge  my  colleagues  to 
support  passage  of  the  legislation. 

Mr.  ROBERTS.  I  thank  the  chairman 
for  hi.s  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
llon  of  objection. 

The  SPP:aKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  778 

Be  It  enactfcl  hy  the  Senate  and  Hnuse  of  Rep- 

Tesenlativea  of  the  United  States  of  America  in 
Ciingress  as.scnihlrd. 

SECTION    1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

lai  Short  TiTi,K.--This  Act  may  be  cited  as 
the  "Watermelon  Research  and  Promotion 
Improvement  Act  of  1993". 

(b)  T.Ain.K  OK  CoNTii.NTs.— The  table  of  con- 
tents for  this  Act  is  as  follows: 
Sec.  1.  Short  title  and  table  of  contents. 

2.  Change  to  majority  vote  in  referen- 
dum procedures. 
Expansion  of  watermelon  plans  to  en- 
tire United  States. 
Clarification   of  differences   between 

producers  and  handlers. 
Clarification  of  collection  of  assess- 
ments by  the  Board. 
Changes  to  asse.ssment  rate  not  sub- 
ject to  formal  rulemaking. 
Elimination    of    watermelon    assess- 
ment refund. 
E(iuitable   treatment   of  watermelon 
plans. 


Sec. 
.Sei- 
Sec. 
Sec 
Sec. 
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Sec.  9.  Definition  of  producer. 
Sec.  10.  Amendment  procedure. 

SEC.  2.  CHANGE  TO  MAJORITY  VOTE  IN  REF- 
ERENDIJM  PROCEDURES. 

Section  1653  of  the  Watermelon  Research 
and  Promotion  Act  (7  U.S.C.  4912)  is  amend- 
ed— 

(1)  by  inserting  "(a)"  after  "Sec.  1653."; 

(2)  by  striking  the  third  sentence;  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  A  plan  issued  under  this  subtitle  shall 
not  take  effect  unless  the  Secretary  deter- 
mines that  the  issuance  of  the  plan  is  ap- 
proved or  favored  by  a  majority  of  the  pro- 
ducers and  handlers  (and  importers  who  are 
subject  to  the  plan)  voting  in  the  referen- 
dum.". 

SEC.  3.  EXPANSION  OF  WATERMELON  PLANS  TO 
ENTIRE  UNITED  STATES. 

(a)  Definitions— Section  1643  of  the  Wa- 
termelon Research  and  Promotion  Act  (7 
U.S.C.  4902)  is  amended— 

(1)  in  paragrraph  (3).  by  striking  "the  forty- 
eight  contiguous  States  of';  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  The  term  United  States'  means  each 
of  the  several  States  and  the  District  of  Co- 
lumbia.". 

(b)  Issuance  of  PL.^^■s.— The  last  sentence 
of  section  1644  of  such  Act  (7  U  S.C.  4903)  is 
amended  by  striking  "the  forty-eight  contig- 
uous States  of. 

SEC.  4.  CLARIFICATION  OF  DIFFERENCES  BE- 
TWEEN PRODUCERS  AND  HAN- 
DLERS. 

Section  1647(c)  of  the  Watermelon  Re- 
search and  Promotion  Act  (7  U.S.C.  4906(c)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

(1)  by  inserting  "(1)"  after  "(c)";  and 

(2)  by  adding  at  the  end  the  following  new- 
paragraph: 

"(2)  A  producer  shall  be  eligible  to  servejjn 
the  Board  only  as  a  representative  of  han^, 
dlers.  and  not  as  a  representative  of  produc- 
ers, if— 

"(A)  the  producer  purchases  watermelons 
from  other  producers,  in  a  combined  total 
volume  that  is  equal  to  25  percent  or  more  of 
the  producer's  own  production;  or 

"(B)  the  combined  total  volume  of  water- 
melons handled  by  the  producer  from  the 
producer's  own  production  and  purchases 
from  other  producers'  production  is  more 
than  50  percent  of  the  producer's  own  pro- 
duction.". 

SEC.  5.  CLARIFICATION  OF  COLLECTION  OF  AS- 
SESSME.NTS  BY  THE  BOARD. 

Section  1647  of  the  Watermelon  Research 
and  Promotion  Act  (7  U.S.C.  4906)  is  amend- 
ed— 

(1)  in  subsection  (f),  by  striking  "collection 
of  the  assessments  by  the  Board  "  and  insert- 
ing "payment  of  the  assessments  to  the 
Board.  ":  and 

(2)  in  paragraphs  (1)  and  (3)  of  subsection 
(g),  by  striking  "collected  "  each  place  it  ap- 
pears and  inserting  "received  ". 

SEC.  6.  CHANGES  TO  ASSESSMENT  RATE  NOT 
SUBJECT  TO  FORMAL  RULEMAKING. 

Section  1647(0  of  the  Watermelon  Research 
and  Promotion  Act  (7  U.S.C.  4906(0)  is 
amended  by  adding  at  the  end  the  following 
new  sentences:  "In  fixing  or  changing  the 
rate  of  assessment  pursuant  to  the  plan,  the 
Secretary  shall  comply  with  the  notice  and 
comment  procedures  established  under  sec- 
tion 553  of  title  5.  United  States  Code.  Sec- 
tions 556  and  557  of  such  title  shall  not  apply 
with  respect  to  fixing  or  changing  the  rate  of 
assessment.". 


SEC.  7.  ELIMINATION  OF  WATERMELON  ASSESS- 
MENT REFUND. 

Section  1647(h)  of  the  Watermelon  Re- 
search and  Promotion  Act  (7  U.S.C.  4906(h)) 
is  amended— 

(1)  by  striking  "(h)  The"  and  inserting 
"(h)(1)  Except  as  provided  in  paragraph  (2). 
the  ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

(2)  If  approved  in  the  referendum  required 
by  section  1655(b)  relating  to  the  elimination 
of  the  assessment  refund  under  paragraph 
(1).  the  Secretary  shall  amend  the  plan  that 
is  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Watermelon  Research  and 
Promotion  Improvement  Act  of  1993  to  elimi- 
nate the  refund  provision. 

(3i(A)  Notwithstanding  paragraph  (2)  and 
subject  to  subparagraph  (B).  if  importers  are 
subject  to  the  plan,  the  plan  shall  provide 
that  an  importer  of  less  than  150.000  pounds 
of  watermelons  per  year  shall  be  entitled  to 
apply  for  a  refund  that  is  based  on  the  rate 
of  assessment  paid  by  domestic  producers. 

"(B)  The  Secretary  may  adjust  the  quan- 
tity of  the  weight  exemption  specified  in 
subparagraph  (A)  on  the  recommendation  of 
the  Board  after  an  opportunity  for  public  no- 
tice and  opportunity  for  comment  in  accord- 
ance with  section  553  of  title  5.  United  States 
Code,  and  without  regard  to  sections  556  and 
5.57  of  such  title,  to  reflect  significant 
changes  in  the  5-.vear  average  yield  per  acre 
of  watermelons  produced  in  the  United 
States   " 

SEC.     8.    EQUTTABLE    TREATMENT    OF    WATER- 
.HELON  PLANS. 

(a)  Dekinitio.ns— Section  1643  of  the  Wa- 
termelon Research  and  Promotion  Act  (7 
U.S.C.  4902).  as  amended  by  section  3(a).  is 
further  amended — 

(li  in  paragraph  (3).  by  striking  the  semi- 
colon at  the  end  and  inserting  the  following: 
"or  imported  into  the  United  States"; 

(2)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (8)  and  (9i.  respectively:  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraphs: 

"(6)  The  term  importer'  means  any  person 
who  imports  watermelons  into  the  United 
States. 

"(7)  The  term  plan'  means  an  order  issued 
by  the  Secretary  under  this  subtitle.". 

(b)  IssLANCE  OF  Plan.s.— Section  1644  of 
such  Act  (7  U.S.C  4903),  as  amended  by  sec- 
tion 3(b).  is  further  amended— 

(li  in  the  first  sentence,  by  striking  "and 
handlers  '  and  inserting  ".  handlers,  and  im- 
porters": 

(2)  by  striking  the  second  sentence;  and 

(3)  in  the  last  sentence,  by  inserting  "or 
imported  into  the  United  States  "  before  the 
period. 

(c)  Notice  and  Hearings— Section  1645(a) 
of  such  Act  (7  use.  4904(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "and 
handlers"  and  inserting  ".  handlers,  and  im- 
porters ";  and 

(2)  in  the  last  sentence,  by  striking  "or 
handlers  "  and  inserting  ",  handlers,  or  im- 
porters". 

(d)  Membership  of  Board— Section  1647(c) 
of  such  .\ct  (7  use.  4906(c)).  as  amended  by 
section  4.  is  further  amended  — 

(1)  in  the  second  sentence  of  paragraph  d). 
by  striking  "producer  and  handler  members" 
and  inserting  "other  members  ";  and 

(2)  by  adding  at  the  end  the  following  new- 
paragraph: 

"(3)(  A)  If  imjjorlers  are  subject  to  the  plan, 
the  Board  shall  also  include  1  or  more  rep- 
resentatives of  importers,  who  shall  be  ap- 
pointed by  the  Secretary  from  nominations 


submitted  by  importers  in  such  manner  as 
may  be  prescribed  by  the  Secretary. 

"(B)  Importer  representation  on  the  Board 
shall  be  proportionate  to  the  percentage  of 
assessments  paid  by  importers  to  the  Board, 
except  that  at  least  1  represenutive  of  im- 
porters shall  serve  on  the  Board. 

•(C)  If  importers  are  subject  to  the  plan 
and  fail  to  select  nominees  for  apix)intment 
to  the  Board,  the  Secretary  may  appoint  any 
importers  as  the  representatives  of  import- 
ers. 

••(D)  Not  later  than  5  years  after  the  date 
that  importers  are  subjected  to  the  plan,  and 
every  5  years  thereafter,  the  Secretary  shall 
evaluate  the  average  annual  percentage  of 
assessments  paid  by  importers  during  the  3- 
year  period  preceding  the  date  of  the  evalua- 
tion and  adjust,  to  the  extent  practicable, 
the  number  of  importer  representatives  on 
the  Board". 

(ei  Assessments— Section  1647(g)  of  such 
Act  (7  U.S.C.  4906(g))  is  amended— 

(1 1  in  paragraph  (4) — 

(A I  by  striking  -(4)  assessments"  and  in- 
serting •■(4)  Assessments^';  and 

(Bl  by  inserting  in  the  case  of  producers 
and  handlers"  after   •such  assessments  ":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(5 1  If  importers  are  subject  to  the  plan,  an 
assessment  shall  also  be  made  on  water- 
melons imported  into  the  United  States  by 
the  importers.  The  rate  of  assessment  for  im- 
porters who  are  subject  to  the  plan  shall  be 
equal  to  the  combined  rate  for  producers  and 
handlers". 

if)  Refunds —Paragraph  di  of  section 
1647(hi  of  such  Act  (7  U.S.C.  4906(h)i.  as 
amended  by  section  7.  is  further  amended— 

(li  by  inserting  after  -or  handler"  the  first 
two  places  it  appears  the  following:  -(or  im- 
porter who  is  subject  to  the  plan)  ";  and 

<2)  by  striking  'or  handler  "  the  last  place 
it  appears  and  inserting  ■.  handler,  or  im- 
porter". 

(g)  .^ssF.ssMFAT  PR(acEDUREs.— Section  1649 
of  such  .\ct  (7  use.  4908)  is  amended— 

(1 1  in  subsection  <ai — 

(Al  by  inserting  ■(1)"  after  ••(a)";  and 

(Bl  by  adding  at  the  end  the  following  new 
paragraph: 

••(2hAi  If  importers  are  subject  to  the  plan, 
each  importer  required  to  pay  assessments 
under  the  plan  shall  be  responsible  for  pay- 
ment of  the  assessment  to  the  Board,  as  the 
Board  may  direct. 

■■(B)  The  assessment  on  imported  water- 
melons shall  be  equal  to  the  combined  rate 
for  domestic  producers  and  handlers  and 
shall  be  paid  by  the  importer  to  the  Board  at 
the  time  of  the  entry  of  the  watermelons 
into  the  United  States. 

■■(C)  Each  importer  required  to  pay  assess- 
ments under  the  plan  shall  maintain  a  sepa- 
rate record  that  includes  a  record  of— 

■•(ii  the  total  quantity  of  watermelons  im- 
ported into  the  United  States  that  are  in- 
cluded under  the  terms  of  the  plan: 

■■(ii)  the  total  quantity  of  watermelons 
that  are  exempt  from  the  plan;  and 

"(iii)  such  other  information  as  may  be 
prescribed  by  the  Board. 

•■(Di  No  more  than  1  assessment  shall  be 
made  on  any  imported  watermelon."; 

(2i  in  subsection  (b).  by  inserting  "and  im- 
porters "  after  'Handlers  ";  and 

(3)  in  subsection  (od).  by  inserting  •'or  im- 
porters" after  "handlers  ". 

(hi  Investigations.— Section  1652(a)  of 
such  .^ct  (7  U.S.C  4911(a))  is  amended— 

(li  in  the  first  sentence,  by  striking  "a 
handler  or  any  other  person"  by  inserting  ''a 
person  "; 
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(2)  in  the  fourth  sentence,  by  inserting  "(or 
an  importer  who  is  subject  to  the  plan)" 
after  "a  handler";  and 

(3)  in  the  last  sentence,  by  striking  "the 
handler  or  other  person"  and  inserting  "the 
person". 

(i)  Referendum.— Subsection  (a)  of  section 
1653  of  such  Act  (7  U.S.C.  4912).  as  amended 
by  section  2.  is  further  amended— 

(1)  in  the  first  sentence — 

(A)  by  striking  "and  handlers"  both  places 
it  appears  and  inserting  ".  handlers,  and  im- 
porters"; and 

(B)  by  striking  "or  handling"  and  inserting 
",  handling,  or  importing". 

(2)  by  striking  the  second  sentence:  and 

(3)  in  the  sentence  beginning  with  "The 
ballots"— 

(A)  by  striking  "or  handler"  and  inserting 
".  handler,  or  importer":  and 

(B)  by  striking  "or  handled"  and  inserting 
".  handled,  or  imported". 

(j)  Ter.mination  of  Pl.ans.— Section  1654(b> 
of  such  Act  (7  U.S.C.  4913(b))  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  "10  per  centum  or  more" 
and  inserting  "at  least  10  percent  of  the  com- 
bined total":  and 

(B)  by  striking  "and  handlers"  both  places 
it  appears  and  inserting  ",  handlers,  and  im- 
porters"; 

(2)  in  the  second  sentence — 

(A)  by  striking  "or  handle"  and  inserting 
".  handle,  or  import"; 

(B)  by  striking  "50  per  centum"  and  insert- 
ing "50  percent  of  the  combined  total";  and 

(C)  by  striking  "or  handled  by  the  han- 
dlers." and  inserting  ".  handled  by  the  han- 
dlers, or  imported  by  the  importers";  and 

(3)  by  striking  the  last  sentence. 

(k)  Conforming  and  Technical  A.mend- 
MENTS.— Such  Act  is  further  amended— 

(1)  in  section  1642(a)(5)  (7  U.S.C.  4901(ai(5)). 
by  striking  "and  handling"  and  inserting 
"handling,  and  importing"; 

(2)  in  the  first  sentence  of  section  1642(b)  (7 
U.S.C.  4901(b))— 

(A)  by  inserting  ".  or  imported  into  the 
United  States,"  after  "harvested  in  the  Unit- 
ed States ';  and 

(B)  by  striking  "produced  in  the  United 
States"; 

(3)  in  section  1643  (7  U.S.C.  4902).  as  amend- 
ed by  subsection  (a)  and  section  3(a)— 

(A)  by  striking  "subtitle—"  and  inserting 
"subtitle:"; 

(B)  in  paragraphs  (1)  through  (5).  by  strik- 
ing "the  term"  each  place  it  appears  and  in- 
serting "The  term"; 

(C)  in  paragraphs  (1).  (2).  (4).  and  (5).  by 
striking  the  semicolon  at  the  end  of  each 
paragraph  and  inserting  a  period: 

(D)  in  paragraph  (8).  as  redesignated  by 
subsection  (a)(2>— 

(i)  by  striking  "the  term"  and  inserting 
"The  term";  and 

(ii»  by  striking  ";  and"  and  inserting  a  pe- 
riod; and 

(E)  in  paragraph  (9).  as  redesignated  by 
subsection  {a)(2>— 

(i)  by  striking  "the  term"  and  inserting 
"The  term";  and 

(ii)  by  striking  "1644"  and  inserting  "1647"; 
and 

(4)  in  section  1647(g)  (7  U.S.C.  4906(g)).  as 
amended  by  subsection  (e)  and  section  5(2>~ 

(A)  by  striking  "that—"  and  inserting  "the 
following:"; 

(B)  in  paragraph  (1)— 

(i)  by  striking  "(D  funds"  and  inserting 
"(1)  Funds";  and 

(ii)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period: 

(C)  in  paragraph  (2>— 
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(1)  by  striking  "(2)  no"  and  inserting  "(2) 
No*':  and 

(ti)  by  striking  the  semicolon  at  the  end 
and  inserting  a  period; 

(D)  in  paragraph  (3) — 

(1)  by  striking  "(3)  no"  and  inserting  "(3) 
No'';  and 

(li)  by  striking  ";  and"  and  inserting  a  pe- 
riod 
SEC.  9.  DEFINITION  OF  PRODUCER. 

(a>  In  General —Section  1643(5)  of  the  Wa- 
termelon Research  and  Promotion  Act  (7 
U.3.C.  4902(5))  is  amended  by  striking  "five" 
and  inserting  "10". 

(bi  Certification. -Section  1647  of  such 
Act  (7  use.  4906)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(1)  The  plan  shall  provide  that  the  Board 
shall  have  the  authority  to  establish  rules 
for  certifying  whether  a  person  meets  the 
definition  of  a  producer  under  section 
1643(5)." 
SEC  10.  AMENDMENT  PROCEDURE. 

Section  1655  of  the  Watermelon  Research 
and  Promotion  Act  (7  U.S.C.  4914)  is  amended 
to  read  as  follows: 

-SEC.  1655.  AMENDMENT  PROCEDURE. 

■<ai  In  General —Before  a  plan  issued  by 
the  Secretary  under  this  subtitle  may  be 
amended,  the  Secretary  shall  publish  the 
proposed  amendments  for  public  comment 
and  conduct  a  referendum  in  accordance 
with  section  1653. 

■<b»  Separ.^te  Consider.\tion  of  A.mend- 

MEMTS.  ~ 

"(li  In  general.— The  amendments  de- 
scribed in  paragraph  (2)  that  are  required  to 
be  made  by  the  Secretary  to  a  plan  as  a  re- 
sult of  the  amendments  made  by  the  Water- 
melon Research  and  Promotion  Improve- 
ment Act  of  1993  shall  be  subject  to  separate 
Una  item  voting  and  approval  in  a  referen- 
dum conducted  pursuant  to  section  1653  be- 
fore the  Secretary  alters  the  plan  as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  such  Act. 

"(2)  Amendments.— The  amendments  re- 
ferred to  in  paragraph  (I)  are  the  amend- 
ments to  a  plan  required  under— 

'(.\\  section  7  of  the  Watermelon  Research 
and  Promotion  Improvement  Act  of  1993  re- 
lating CO  the  elimination  of  the  assessment 
refund;  and 

"(B)  section  8  of  such  Act  relating  to  sub- 
jecting importers  to  the  terms  and  condi- 
tions Of  the  plan. 

"(3)  Importers.- When  conducting  the  ref- 
erendum relating  to  subjecting  importers  to 
the  terms  and  conditions  of  a  plan,  the  Sec- 
retary shall  include  as  eligible  voters  in  the 
referendum  producers,  handlers,  and  import- 
ers who  would  be  subject  to  the  plan  if  the 
amendments  to  a  plan  were  approved". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


FRESH   CUT   FLOWERS   AND   FRESH 
CUT     GREENS     PROMOTION     AND 
INFORMATION  ACT  OF  1993 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  994) 
to   authorize    the    establishment   of  a 
fresh  cut  flowers  and  fresh  cut  greens 
promotion   and   consumer   information 
program  for  the  benefit  of  the  floricul- 
tural  industry  and  other  persons,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration  in  the  House. 


The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  yield  to  the  gentleman  from 
Texas  [Mr.  DE  LA  Garza]  chairman  of 
the  Committee  on  Agriculture,  to  ex- 
plain to  the  House  the  PromoFlor 
Checkoff  Program. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  S.  994  provides  legisla- 
tive authorization  for  the  establish- 
ment of  a  new  industry-funded  checkoff 
program  for  the  cut  flower  and  cut 
greens  industry. 

Basically,  the  provisions  of  S.  994  are 
similar  to  title  III  of  H.R.  3515.  The  leg- 
islation establishes  a  checkoff  program 
with  administrative  procedures  and 
structure  similar  to  that  used  for  other 
industry-funded  research  and  pro- 
motion programs. 

The  Senate  version  does  have  two  dif- 
ferences compared  to  the  House-passed 
bill  that  I  want  to  highlight.  After  re- 
viewing these  differences,  we  are  agree- 
able to  accepting  the  Senate  version. 

The  House  bill  would  place  one  re- 
tailer on  the  PromoFlor  Council.  Some 
concern  has  been  expressed  within  the 
cut  flower  industry  that  a  greater  re- 
tailer presence  is  needed.  S.  994  adds 
two  more  retailers  to  the  board,  thus 
increasing  the  size  of  the  Council  to  25 
members. 

In  addition,  S.  994  will  require  the 
use  of  the  assessments  collected  from 
the  industry  to  cover  the  full  costs  of 
USDA  in  conducting  referenda  and  ad- 
ministering the  order  issued  under  the 
legislation,  with  no  exception  for  the 
salaries  of  USDA  employees.  We  be- 
lieve the  Senate  language  improves  the 
legislation. 

I  urge  passage  of  the  legislation. 

Mr.  ROBERTS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation  and 
for  his  leadership  in  reforming  the  cut 
flower  and  cut  greens  industry. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  994 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatnes  of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Fresh  Cut  Flowers  and  Fresh  Cut 
Greens  Promotion  and  Information  Act  of 
1993". 

(b>  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings  and  declaration  of  policy. 
Sec.  3.  Definitions. 
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Sec. 

4.  Issuance  of  orders. 

Sec. 

5.  Required  terms  in  orders. 

Sec. 

6.  Exclusion:  determinations. 

Sec. 

7.  Referenda. 

Sec. 

8.  Petition  and  review. 

Sec. 

9.  Enforcement. 

Sec. 

10.  Investigations    and    power    to    sub- 

poena. 

Sec. 

11.  Confidentiality. 

Sec. 

12.  Authority  for  Secretary  to  suspend 

or  terminate  order. 

Sec. 

13.  Construction. 

Sec. 

14.  Regulations. 

Sec. 

15.  Authorization  of  appropriations. 

SEC.  2.  FINDINGS  AND  DECLARATION  OF  POLICY. 

(a)  Findings.— Congress  finds  that— 

(1)  fresh  cut  flowers  and  fresh  cut  greens 
are  an  integral  part  of  life  in  the  United 
States,  are  enjoyed  by  millions  of  persons 
every  year  for  a  multitude  of  special  pur- 
poses (especially  important  personal  events i. 
and  contribute  a  natural  and  beautiful  ele- 
ment to  the  human  environment: 

(2)(Ai  cut  flowers  and  cut  greens  are  pro- 
duced by  many  individual  producers 
throughout  the  United  Slates  as  well  as  in 
other  countries,  and  are  handled  and  mar- 
keted by  thousands  of  small-sized  and  me- 
dium-sized businesses:  and 

(B)  the  production,  handling,  and  market- 
ing of  cut  flowers  and  cut  greens  constitute 
a  key  segment  of  the  United  States  horti- 
cultural industry  and  thus  a  significant  part 
of  the  overall  agricultural  economy  of  the 
United  States: 

(3)  handlers  play  a  vital  role  in  the  mar- 
keting of  cut  flowers  and  cut  greens  in  that 
handlers  — 

(A)  purchase  most  of  the  cut  flowers  and 
cut  greens  marketed  by  producers: 

(B)  prepare  the  cut  flowers  and  cut  greens 
for  retail  consumption; 

(C)  serve  as  an  intermediary  between  the 
source  of  the  product  and  the  retailer: 

(D)  othei-wise  facilitate  the  entry  of  cut 
flowers  and  cut  greens  into  the  current  of  do- 
mestic commerce:  and 

(E)  add  efficiencies  to  the  market  process 
that  ensure  the  availability  of  a  much  great- 
er variety  of  the  product  to  retailers  and 
consumers; 

(4)  it  is  widely  recognized  that  it  is  in  the 
public  interest  and  important  to  the  agricul- 
tural economy  of  the  United  States  to  pro- 
vide an  adequate,  steady  supply  of  cut  flow- 
ers and  cut  greens  at  reasonable  prices  to  the 
consumers  of  the  United  States: 

(5)(A)  cut  flowers  and  cut  greens  mcve  in 
interstate  and  foreign  commerce:  and 

(B)  cut  flowers  and  cut  greens  that  do  not 
move  in  interstate  or  foreign  channels  of 
commerce  but  only  in  intrastate  commerce 
directly  affect  interstate  commerce  in  cut 
flowers  and  cut  greens; 

(6)  the  maintenance  and  expansion  of  mar- 
kets in  existence  on  the  date  of  enactment  of 
this  Act.  and  the  development  of  new  or  im- 
proved markets  or  uses  for  cut  flowers  and 
cut  greens,  are  needed  to  preserve  and 
strengthen  the  economic  viability  of  the  do- 
mestic cut  flowers  and  cut  greens  industry 
for  the  benefit  of  producers,  handlers,  retail- 
ers, and  the  entire  floral  industry; 

(7)  generic  programs  of  promotion  and 
consumer  information  can  be  effective  in 
maintaining  and  developing  markets  for  cut 
flowers  and  cut  greens,  and  have  the  advan- 
tage of  equally  enhancing  the  market  posi- 
tion for  all  cut  flowers  and  cut  greens; 

(8)  because  cut  flowers  and  cut  greens  pro- 
ducers are  primarily  agriculture-oriented 
rather  than  promotion-oriented,  and  because 
the  floral  marketing  industry  within  the 
United  States  is  comprised  mainly  of  small- 


stzed  and  medium-sized  businesses,  the  de- 
velopment and  implementation  of  an  ade- 
quate and  coordinated  national  program  of 
generic  promotion  and  consumer  informa- 
tion necessary  for  the  maintenance  of  mar- 
kets in  existence  on  the  date  of  enactment  of 
this  Act  and  the  development  of  new  mar- 
kets for  cut  flowers  and  cut  greens  have  been 
prevented; 

(9i  there  exist  established  State  and  com- 
modity-specific producer-funded  programs  of 
promotion  and  research  that  are  valuable  ef- 
forts to  expand  markets  for  domestic  produc- 
ers of  cut  flowers  and  cut  greens  and  that 
will  benefit  from  the  promotion  and 
consumer  information  program  authorized 
by  this  .■^ct  in  that  the  program  will  enhance 
the  market  development  efforts  of  the  pro- 
grams for  domestic  producers: 

1 10)  an  effective  and  coordinated  method 
for  ensuring  cooperative  and  collective  ac- 
tion in  providing  for  and  fmancing  a  nation- 
wide program  of  generic  promotion  and 
consumer  information  is  needed  to  ensure 
that  the  cut  flowers  and  cut  greens  industry 
will  be  able  to  provide,  obtain,  and  imple- 
ment programs  of  promotion  and  consumer 
information  neces.sary  to  maintain,  expand. 
and  develop  markets  for  cut  flowers  and  cut 
greens:  and 

111)  the  most  efficient  method  of  financing 
such  a  nationwide  program  is  to  a.ssess  cut 
flowers  and  cut  greens  at  the  point  at  which 
the  flowers  and  greens  are  sold  by  handlers 
into  the  retail  market. 

(bi  Policy  and  PfRPOSE.— It  is  the  policy 
of  Congre.ss  that  it  is  in  the  public  interest, 
and  It  is  the  purpose  of  this  Act.  to  authorize 
the  establishment,  through  the  exercise  of 
the  powers  provided  m  this  Act.  of  an  or- 
derly procedure  for  the  development  and  fi- 
nancing (through  an  adequate  assessment  on 
cut  flowers  and  cut  greens  sold  by  handlers 
to  retailers  and  related  entities  in  the  Unit- 
ed States)  of  an  effective  and  coordinated 
program  of  generic  promotion,  consumer  in- 
formation, and  related  research  designed  to 
strengthen  the  position  of  the  cut  flowers 
and  cut  greens  industry  in  the  marketplace 
and  to  maintain,  develop,  and  expand  mar- 
kets for  cut  flowers  and  cut  greens. 
SEC.  3.  DEFINITIONS. 

.\s  used  in  this  Act: 

(li  CoNSfMER  information— The  term 
■consumer  information"  means  any  action 
or  program  that  provides  information  to  con- 
sumers and  other  persons  on  appropriate 
uses  under  varied  circumstances,  and  on  the 
care  and  handling,  of  cut  flowers  or  cut 
greens. 

I  2)  CtT  FLOWER.S  AND  CUT  GREENS — 
lAl  In  GENERAL.— 

(ii  CfT  FLOWERS.— The  term  cut  flowers" 
includes  all  flowers  cut  from  growing  plants 
that  are  used  as  fresh-cut  flowers  and  that 
are  produced  under  cover  or  in  field  oper- 
ations. 

(ii)  Cut  greens— The  term  "cut  greens" 
includes  all  cultivated  or  noncultivated  dec- 
orative foliage  cut  from  growing  plants  that 
are  used  as  fresh-cut  decorative  foliage  (ex- 
cept Christmas  trees)  and  that  are  produced 
under  cover  or  in  field  operations. 

(iii)  ExcLfsiONS.-The  terms  "cut  flowers" 
and  "cut  greens"  do  not  include  a  foliage 
plant,  floral  supply,  or  flowering  plant. 

(B)  Substantial  portion.— In  any  case  in 
which  a  handler  packages  cut  flowers  or  cut 
greens  with  hard  goods  in  an  article  (such  as 
a  gift  basket  or  similar  presentation)  for  sale 
to  a  retailer,  the  PromoFlor  Council  may  de- 
termine, under  procedures  specified  in  the 
order,  that  the  cut  flowers  or  cut  greens  in 
the  article  do  not  constitute  a  substantial 


portion  of  the  value  of  the  article  and  that, 
based  on  the  determination,  the  article  shall 
not  be  treated  as  an  article  of  cut  flowers  or 
cut  greens  subject  to  assessment  under  the 
order. 

(3)  Gross  sales  price —The  term  "gross 
sales  price"  means  the  toul  amount  of  the 
transaction  in  a  sale  of  cut  flowers  or  cut 
greens  from  a  handler  to  a  reuiler  or  exempt 
handler. 

(4)  Handler  — 

I  A)  Qualified  handler — 

(i)  In  general. -The  term  qualified  han- 
dler" means  a  person  (including  a  coopera- 
tive) operating  in  the  cut  flowers  or  cut 
greens  marketing  system— 

(1)  that  sells  domestic  or  imported  cut 
flowers  or  cut  greens  to  retailers  and  exempt 
handlers:  and 

III)  whose  annual  sales  of  cut  flowers  and 
cut  greens  to  retailers  and  exempt  handlers 
are  $750,000  or  more 

Hi)  INCLU.SIONS  AND  EXCLUSIONS.— 

(I)  In  general. -The  term  -qualified  han- 
dler" includes — 

(aa)  bouquet  manufacturers  (subject  to 
paragraph  (2i(B)); 

ibh)  an  auction  house  that  clears  the  sale 
of  cut  flowers  and  cut  greens  to  retailers  and 
exempt  handlers  through  a  central  clearing- 
house; and 

(CO  a  distribution  center  that  is  owned  or 
controlled  by  a  retailer  if  the  predominant 
retail  business  activity  of  the  retailer  is  flo- 
ral sales. 

(Ill  Transfers.— For  the  purpose  of  deter- 
mining sales  of  cut  flowers  and  cut  greens  to 
a  retailer  from  a  distribution  center  de- 
scribed in  subclause  (I)(cci.  each  non-sale 
transfer  to  a  retailer  shall  be  treated  as  a 
sale  in  an  amount  calculated  as  provided  in 
subparagraph  (Ci. 

(Ill)  Transportation  or  delivery— The 
term  "qualified  handler"  does  not  include  a 
person  who  only  physically  transports  or  de- 
livers cut  flowers  or  cut  greens. 

(lii)  Construction  — 

(Ii  In  general.— The  term  "qualified  han- 
dler" includes  an  importer  or  producer  that 
sells  cut  flowers  or  cut  greens  that  the  im- 
porter or  producer  has  imported  into  the 
United  States  or  produced,  respectively,  di- 
rectly to  consumers  and  whose  sales  of  the 
cut  flowers  and  cut  greens  (as  calculated 
under  subparagraph  (Cii.  together  with  sales 
of  cut  flowers  and  cut  greens  to  retailers  or 
exempt  handlers,  annually  are  $750,000  or 
more 

(II)  Sales— Each  direct  sale  to  a  consumer 
by  a  qualified  handler  described  in  subclause 
(I)  shall  be  treated  as  a  sale  to  a  retailer  or 
exempt  handler  in  an  amount  calculated  as 
provided  in  subparagraph  iC). 

(III)  Definitions.— .\s  used  in  this  para- 
graph: 

<aa)  Importer— The  term  "importer"  has 
the  meaning  provided  in  section 
5(b)(2)(B)(i)(Ii. 

(bb)  Producer— The  term  "producer"  has 
the  meaning  provided  in  section 
5(b)(2)(B)(iii(I). 

(B)  EXE.MPT  HANDLER —The  term  "exempt 
handler"  means  a  person  who  would  other- 
wise be  considered  to  be  a  qualified  handler, 
except  that  the  annual  sales  by  the  person  of 
cut  flowers  and  cut  greens  to  retailers  and 
other  exempt  handlers  are  less  than  $750,000. 

(C)  Annual  sales  determined — 

(i)  In  general —Except  as  provided  in 
clause  (ii).  for  the  purpose  of  determining 
the  amount  of  annual  sales  of  cut  flowers 
and  cut  greens  under  subparagraphs  (A)  and 
(B).  the  amount  of  a  sale  shall  be  determined 
on  the  basis  of  the  gross  sales  price  of  the 
cut  flowers  and  cut  greens  sold. 
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(ii)  Transfers.— 

(I)  Non-sale  transfers  and  direct  sales 
BY  importers.— Subject  to  subclause  (III),  in 
the  case  of  a  non-sale  transfer  of  cut  flowers 
or  cut  greens  from  a  distribution  center  (as 
described  in  subparagraph  (AxiiKlI)).  or  a  di- 
rect sale  to  a  consumer  by  an  importer  (as 
described  in  subparagraph  (Axiii)),  the 
amount  of  the  sale  shall  be  equal  to  the  sum 
of— 

(aa)  the  price  paid  by  the  distribution  cen- 
ter or  importer,  respectively,  to  acquire  the 
cut  flowers  or  cut  greens;  and 

(bb)  an  amount  determined  by  multiplying 
the  acquisition  price  referred  to  in  item  (aa» 
by  a  uniform  percentage  established  by  an 
order  to  represent  the  mark-up  of  a  whole- 
sale handler  on  a  sale  to  a  retailer. 

(II)  Direct  sales  by  producers.— Subject 
to  subclause  (III),  in  the  case  of  a  direct  sale 
to  a  consumer  by  a  producer  (as  described  in 
subparagraph  (A)(iii)).  the  amount  of  the 
sale  shall  be  equal  to  an  amount  determined 
by  multiplying  the  price  paid  by  the 
consumer  by  a  uniform  percentage  estab- 
lished by  an  order  to  represent  the  cost  of 
producing  the  article  and  the  mark-up  of  a 
wholesale  handler  on  a  sale  to  a  retailer. 

(III)  Changes  in  uniform  percentages  — 
Any  change  in  a  uniform  percentage  referred 
to  in  subclause  (I)  or  (II)  may  become  effec- 
tive after— 

(aa)  recommendation  by  the  PromoFlor 
Council;  and 

(bb)  approval  by  the  Secretary  after  public 
notice  and  opportunity  for  comment  in  ac- 
cordance with  section  553  of  title  5.  United 
States  Code,  and  without  regard  to  sections 
556  and  557  of  such  title. 

(5)  Order.— The  term  "order'  means  an 
order  issued  under  this  Act  (other  than  sec- 
tions 9.  10.  and  12). 

(6)  Person.— The  term  "person"  means  any 
individual,  group  of  individuals,  firm,  part- 
nership, corporation,  joint  stock  company. 
association,  society,  cooperative,  or  other 
legal  entity. 

(7)  PromoFlor  council— The  term 
"PromoFlor  Council"  means  the  Fresh  Cut 
Flowers  and  Fresh  Cut  Greens  Promotion 
Council  established  under  section  5(b). 

(8)  Promotion.— The  term  -promotion" 
means  any  action  determined  by  the  Sec- 
retary to  advance  the  image,  desirability,  or 
marketability  of  cut  flowers  or  cut  greens. 
including  paid  advertising. 

(9)  Research.— The  term  "research"  means 
market  research  and  studies  limited  to  the 
support  of  advertising,  market  development. 
and  other  promotion  efforts  and  consumer 
information  efforts  relating  to  cut  flowers  or 
cut  greens,  including  educational  activities. 

(10)  Retailer.— 

(A)  IN  general.— The  term  "retailer" 
means  a  person  (such  as  a  retail  florist,  su- 
permarket, mass  market  retail  outlet,  or 
other  end-use  seller),  as  described  in  an 
order,  that  sells  cut  flowers  or  cut  greens  to 
consumers,  and  a  distribution  center  de- 
scribed in  subparagraph  (B)(i). 

(B)  Distribution  centers.— 

(i)  In  general.— The  term  "retailer"  in- 
cludes a  distribution  center  that  is — 

(I)  owned  or  controlled  by  a  person  de- 
scribed in  subparagraph  (A),  or  owned  or  con- 
trolled cooperatively  by  a  group  of  the  per- 
sons, if  the  predominant  retail  business  ac- 
tivity of  the  person  is  not  floral  sales;  or 

(11)  independently  owned  but  operated  pri- 
marily to  provide  food  products  to  retail 
stores. 

(ii)  Importers  and  producers— An  inde- 
pendently owned  distribution  center  de- 
scribed in  clause  (i)(II)  that  also  is  an  im- 


porter or  producer  of  cut  flowers  or  cut 
greens  shall  be  subject  to  the  rules  of  con- 
struction specified  in  paragraph  (4)(A)(iii) 
and.  for  the  purpose  of  the  rules  of  construc- 
tion, be  considered  to  be  the  seller  of  the  ar- 
ticles directly  to  the  consumer. 

(11)  Secretary- —The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(12)  State.— The  term  "State"  means  each 
of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  United  States 
Virgin  Islands.  Guam.  American  Samoa,  the 
Republic  of  the  Marshall  Islands,  the  Fed- 
erated States  of  Micronesia,  and  the  Repub- 
lic of  Palau  (until  such  time  as  the  Compact 
of  Free  Association  is  ratified). 

(13)  United  st.\tes.— The  term  "United 
States"  means  the  States  collectively. 

SEC.  4.  ISSUANCE  OF  ORDERS. 

(ft)  In  General.— 

(1)  Issuance  —To  effectuate  the  policy  of 
thiB  Act  specified  in  section  2(b).  the  Sec- 
retary, subject  to  the  procedures  provided  in 
subsection  (b).  shall  i.ssue  orders  under  this 
Act  applicable  to  qualified  handlers  of  cut 
flowers  and  cut  greens. 

(2)  Scope— .•Vny  order  shall  be  national  in 
scape. 

(8)    O.NE    order.— Not    more    than    1    order 
shall  be  in  effect  at  any  1  time. 
(b)  Procedures.— 
(1)  Proposal  for  an  order.— 

(A)  Secretary.— The  Secretary  may  pro- 
pose the  issuance  of  an  order. 

(B)  Other  persons— .\n  industry  group 
that  represents  a  substantial  number  of  the 
industry  members  who  are  to  be  assessed 
under  the  order,  or  any  other  person  who  will 
be  affected  by  this  Act.  may  request  the  issu- 
ance of.  and  submit  a  proposal  for.  an  order. 

(J)  Publication  of  proposal— The  Sec- 
retary shall  publish  a  propo.sed  order  and 
give  notice  and  opportunity  for  public  com- 
ment on  the  proposed  order  not  later  than  60 
dajs  after  the  earlier  of— 

(A)  the  date  on  which  the  Secretary  pro- 
poses an  order,  as  provided  in  paragraph 
(l)(Ai;  and 

(B)  the  date  of  the  receipt  by  the  Secretary 
of  a  proposal  for  an  order,  as  provided  in 
paragraph  (1)(B). 

($1  Issuance  of  order.— 

(A)  In  general— After  notice  and  oppor- 
tunity for  public  comment  are  provided  in 
accordance  with  paragraph  (2).  the  Secretary 
shall  issue  the  order,  taking  into  consider- 
ation the  comments  received  and  including 
in  the  order  such  provisions  as  are  necessary 
to  ensure  that  the  order  is  in  conformity 
with  this  .■\ct. 

(B>  Effective  date.— The  order  shall  be  is- 
sued and  become  effective  not  later  than  180 
days  after  publication  of  the  proposed  order. 

(C)  .\.MENDMENTS.— The  Secretary,  from 
time  to  time,  may  amend  an  order.  The  pro- 
visions of  this  .^ct  applicable  to  an  order 
shall  be  applicable  to  any  amendment  to  an 
order. 

SEC.  5.  REQUIRED  TERMS  IN  ORDERS. 

(H)  In  General— An  order  shall  contain 
the  terms  and  provisions  specified  in  this 
se(3tion. 

(bi  PromoFlor  Council — 

(1)  Establishment  and  membership  — 

(A)  E.stablish.ment  — The  order  shall  pro- 
viile  for  the  establishment  of  a  Fresh  Cut 
Flowers  and  Fresh  Cut  Greens  Promotion 
Council,  consisting  of  25  members,  to  admin- 
ister the  order. 

(B)  Membership  — 

(1)  Appointment— The  order  shall  provide 
that    members    of    the    PromoFlor    Council 
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shall  be  appointed  by  the  Secretary  from 
nominations  submitted  as  provided  in  para- 
graphs (2)  and  (3). 

(ii)  Composition.— The  PromoFlor  Council 
shall  consist  of— 

(1)  participating  qualified  handlers  rep- 
resenting qualified  wholesale  handlers  and 
producers  and  importers  that  are  qualified 
handlers; 

(II)  representatives  of  traditional  retailers; 
and 

(III)  representatives  of  persons  who 
produce  fresh  cut  flowers  and  fresh  cut 
greens. 

(2)  Distribution  of  appointments — 

(A)  In  general.— The  order  shall  provide 
that  the  membership  of  the  PromoFlor 
Council  shall  consist  of — 

(i)  14  members  representing  qualified 
wholesale  handlers  of  domestic  or  imported 
cut  flowers  and  cut  greens; 

(ii)  3  members  representing  producers  that 
are  qualified  handlers  of  cut  flowers  and  cut 
greens; 

(iii)  3  members  representing  importers 
that  are  qualified  handlers  of  cut  flowers  and 
cut  greens; 

(iv)  3  members  representing  traditional  cut 
flowers  and  cut  greens  retailers;  and 

(V)  2  members  representing  persons  who 
produce  fresh  cut  flowers  and  fresh  cut 
greens,  of  whom— 

(I)  1  member  shall  represent  persons  who 
produce  the  flowers  or  greens  in  locations 
that  are  east  of  the  Mississippi  River;  and 

(II)  1  member  shall  represent  persons  who 
produce  the  flowers  or  greens  in  locations 
that  are  west  of  the  Mississippi  River. 

(B)  Definitions.— As  used  in  this  sub- 
section: 

(i)  I.mporter  that  is  a  qualified  han- 
dler.— The  term  "importer  that  is  a  quali- 
fied handler"  means  an  entity— 

(I)  whose  principal  activity  is  the  importa- 
tion of  cut  flowers  or  cut  greens  into  the 
United  States  (either  directly  or  as  an  agent, 
broker,  or  consignee  of  any  person  or  nation 
that  produces  or  handles  cut  flowers  or  cut 
greens  outside  the  United  States  for  sale  in 
the  United  States);  and 

(II)  that  is  subject  to  assessments  as  a 
qualified  handler  under  the  order. 

(li)  Producer  that  is  a  qualified  han- 
dler—The  term  "producer  that  is  a  quali- 
fied handler"  means  an  entity  that — 

(I)  is  engaged — 

(aa)  in  the  domestic  production,  for  sale  in 
commerce,  of  cut  flowers  or  cut  greens  and 
that  owns  or  shares  in  the  ownership  and 
risk  of  loss  of  the  cut  flowers  or  cut  greens; 
or 

(bb)  as  a  first  processor  of  noncultivated 
cut  greens,  in  receiving  the  cut  greens  from 
a  person  who  gathers  the  cut  greens  for  han- 
dling; and 

(II)  is  subject  to  assessments  as  a  qualified 
handler  under  the  order. 

(iii)  Qualified  wholesale  handler,— 

(I)  In  general.— The  term  "qualified 
wholesale  handler"  means  a  person  in  busi- 
ness as  a  floral  wholesale  jobber  or  floral 
supplier  that  is  subject  to  assessments  as  a 
qualified  handler  under  the  order. 

(II)  Definitions.— As  used  in  this  clause: 
(aa)  Floral  supplier.— The  term  "floral 

supplier"  means  a  person  engaged  in  acquir- 
ing cut  flowers  or  cut  greens  to  be  manufac- 
tured into  floral  articles  or  otherwise  proc- 
essed for  resale. 

(bb)  Floral  wholesale  jobber —The  term 
"floral  wholesale  jobber"  means  a  person 
who  conducts  a  commission  or  other  whole- 
sale business  in  buying  and  selling  cut  flow- 
ers or  cut  greens. 
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(C)  Distribution  of  qualified  wholesale 
handler  appointments —The  order  shall 
provide  that  the  appointments  of  qualified 
wholesale  handlers  to  the  PromoFlor  Council 
made  by  the  Secretary  shall  take  into  ac- 
count the  geographical  distribution  of  cut 
flowers  and  cut  greens  markets  in  the  United 
Sutes. 

(3)  Nomin.\tion  process —The  order  shall 
provide  that— 

(A)  2  nominees  shall  be  submitted  for  each 
appointment  to  the  PromoFlor  Council; 

(B)  nominations  for  each  appointment  of  a 
qualified  wholesale  handler,  producer  that  is 
a  qualified  handler,  or  importer  that  is  a 
qualified  handler  to  the  PromoFlor  Council 
shall  be  made  by  qualified  wholesale  han- 
dlers, producers  that  are  qualified  handlers. 
or  importers  that  are  qualified  handlers,  re- 
spectively, through  an  election  process,  in 
accordance  with  regulations  issued  by  the 
Secretary; 

(C)  nominations  for— 

(1)  1  of  the  retailer  appointments  shall  be 
made  by  the  American  Floral  Marketing 
Council  or  a  successor  entity;  and 

(ii)  2  of  the  retailer  appointments  shall  be 
made  by  traditional  retail  florist  organiza- 
tions, in  accordance  with  regulations  issued 
b.v  the  Secretary; 

(D)  nominations  for  each  appointment  of  a 
representative  of  persons  who  produce  fresh 
cut  flowers  and  fresh  cut  greens  shall  be 
made  by  the  persons  through  an  election 
process,  in  accordance  with  regulations  is- 
sued by  the  Secretary:  and 

(E)  in  any  case  in  which  qualified  whole- 
sale handlers,  producers  that  are  qualified 
handlers,  importers  that  are  qualified  han- 
dlers, persons  who  produce  fresh  cut  flowers 
and  fresh  cut  greens,  or  retailers  fail  to 
nominate  individuals  for  an  appointment  to 
the  PromoFlor  Council,  the  Secretary  may 
appoint  an  individual  to  fill  the  vacancy  on 
a  basis  provided  in  the  order  or  other  regula- 
tions of  the  Secretary. 

(4)  Alternates -The  order  shall  provide 
for  the  selection  of  alternate  members  of  the 
PromoFlor  Council  by  the  Secretary  in  ac- 
cordance with  procedures  specified  in  the 
order. 

(51  Terms;  compf.n.s.\tion  — The  order  shall 
provide  that— 

(A)  each  term  of  appointment  to  the 
PromoFlor  Council  shall  be  for  3  years,  ex- 
cept that,  of  the  initial  appointments,  9  of 
the  appointments  shall  be  for  2-year  terms,  8 
of  the  appointments  shall  be  for  3-year 
terms,  and  8  of  the  appointments  shall  be  for 
4-year  terms; 

(B)  no  member  of  the  PromoFlor  Council 
may  serve  more  than  2  consecutive  terms  of 
3  years,  except  that  any  member  serving  an 
initial  term  of  4  years  may  serve  an  addi- 
tional term  of  3  years;  and 

(C)  members  of  the  PromoFlor  Council 
shall  serve  without  compensation,  but  shall 
be  reimbursed  for  the  expenses  of  the  mem- 
bers incurred  in  performing  duties  as  mem- 
bers of  the  PromoFlor  Council. 

(6)  Executive  committee. -- 

(A)  E.stablishment  — 

(i)  In  general. -The  order  .shall  authorize 
the  PromoFlor  Council  to  appoint,  from 
among  the  members  of  the  Council,  an  exec- 
utive committee  of  not  more  than  9  mem- 
bers. 

(ii)  Initial  membership.— The  membership 
of  the  executive  committee  initially  shall  be 
composed  of— 

(1)4  members  representing  qualified  whole- 
.sale  handlers; 

(11)  2  members  representing  producers  that 
are  qualified  handlers; 


31567 


(III)  2  members  representing  importers 
that  are  qualified  handlers;  and 

(IV)  1  member  representing  traditional  re- 
tailers. 

(ili)  Subsequent  membership —After  the 
initial  appointments,  each  appointment  to 
the  executive  committee  shall  be  made  so  as 
to  ensure  that  the  committee  reflects,  to  the 
maximum  extent  practicable,  the  member- 
ship composition  of  the  PromoFlor  Council 
as  a  whole. 

(ivi  Ter.ms  — Each  initial  appointment  to 
the  executive  committee  shall  be  for  a  term 
of  2  years,  .\fter  the  initial  appointments, 
each  appointment  to  the  executive  commit- 
tee shall  be  for  a  term  of  1  year. 

(Bi  Authority -The  PromoFlor  Council 
may  delegate  to  the  executive  committee 
the  authority  of  the  PromoFlor  Council 
under  the  order  to  hire  and  manage  staff  and 
conduct  the  routine  business  of  the 
PromoFlor  Council  consistent  with  such 
policies  as  are  determined  by  the  PromoFlor 
Council. 

(c)  General  Responsibilities  of  the 
PromoFlor  Council— The  order  shall  define 
the  general  responsibilities  of  the  PromoFlor 
Council,  which  shall  include  the  responsibil- 
ity to— 

111  administer  the  order  in  accordance  with 
the  terms  and  provisions  of  the  order; 

(2i  make  rules  and  regulations  to  effec- 
tuate the  terms  and  provisions  of  the  order; 

i3i  appoint  members  of  the  PromoFlor 
Council  to  serve  on  an  executive  committee; 

i4)  employ  such  persons  as  the  PromoFlor 
Council  determines  are  necessary,  and  set 
the  compen.sation  and  define  the  duties  of 
the  persons. 

(5/(A)  develop  budgets  for  the  implementa- 
tion of  the  order  and  submit  the  budgets  to 
the  Secretary  for  approval  under  subsection 
(di;  and 

(Bi  propose  and  develop  (or  receive  and 
pvaluatei.  approve,  and  submit  to  the  Sec- 
retary for  approval  under  subsection  (di 
plans  and  projects  for  cut  flowers  or  cut 
greens  promotion,  consumer  information,  or 
related  research. 

(6)(.'\i  implement  plans  and  projects  for  cut 
flowers  or  cut  greens  promotion,  consumer 
information,  or  related  research,  as  provided 
m  subsection  (di;  or 

(Bi  contract  or  enter  into  agreements  with 
appropriate  persons  to  implement  the  plans 
and  projects,  as  provided  in  sub.section  (e). 
and  pay  the  costs  of  the  implementation,  or 
contracts  and  agreements,  with  funds  re- 
ceived under  the  order. 

(7i  evaluate  on-going  and  completed  plans 
and  projects  for  cut  flowers  or  cut  greens 
promotion,  consumer  information,  or  related 
research; 

(8)  receive,  investigate,  and  report  to  the 
Secretary  complaints  of  violations  of  the 
order; 

(9)  recommend  to  the  Secretary  amend- 
ments to  the  order; 

(10 1  invest,  pending  disbursement  under  a 
plan  or  project,  funds  collected  through  as- 
sessments authorized  under  this  Act  only 
in— 

(A)  obligations  of  the  United  Stales  or  any 
agency  of  the  United  States; 

(B)  general  obligations  of  any  State  or  any 
political  subdivision  of  a  State; 

(Ci  any  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member  of 
the  Federal  Reserve  System;  or 

(Di  obligations  fully  guaranteed  as  to  prin- 
cipal and  interest  by  the  United  States, 
except  that  income  from  any  such  invested 
funds   may   be   used   only   for  a   purpose   for 
which  the  invested  funds  may  be  used;  and 


(11)  provide  the  SecreUry  such  informa- 
tion as  the  Secretary  may  require, 
(d)  Budgets;  Plans  and  Projects.— 

(1)  Submission  of  budgets— The  order 
shall  require  the  PromoFlor  Council  to  sub- 
mit to  the  Secretary  for  approval  budgets. 
on  a  fiscal  year  basis,  of  the  anticipated  ex- 
penses and  disbursements  of  the  Council  in 
the  implementation  of  the  order,  including 
the  projected  costs  of  cut  flowers  and  cut 
greens  promotion,  consumer  information, 
and  related  research  plans  and  projects. 

(2)  Plans  and  projects.— 

(.\i  Promotion  and  consumer  informa- 
tion—The  order  shall  provide— 

(i)  for  the  establishment,  implementation. 
administration,  and  evaluation  of  appro- 
priate plans  and  projects  for  advertising, 
sales  promotion,  other  promotion,  and 
consumer  information  with  respect  to  cut 
flowers  and  cut  greens,  and  for  the  disburse- 
ment of  necessary  funds  for  the  purposes  de- 
scribed in  this  clause; 

(iii  that  any  plan  or  project  referred  to  in 
clause  (i)  shall  be  directed  toward  increasing 
the  general  demand  for  cut  flowers  or  cut 
greens  and  may  not  make  reference  to  a  pri- 
vate brand  or  trade  name,  point  of  origin,  or 
source  of  supply,  except  that  this  clause 
shall  not  preclude  the  PromoFlor  Council 
from  offering  the  plans  and  projects  of  the 
Council  for  use  by  commercial  parties,  under 
terms  and  conditions  prescribed  by  the 
PromoFlor  Council  and  approved  by  the  Sec- 
retar.v;  and 

dill  that  no  plan  or  project  may  make  use 
of  unfair  or  deceptive  acts  or  practices  with 
respect  to  quality  or  value. 

(Bi  Research.— The  order  shall  provide 
for— 

(ii  the  establishment,  implementation,  ad- 
ministration, and  evaluation  of  plans  and 
projects  for— 

1 1)  market  development  research; 

(III  research  with  respect  to  the  sale,  dis- 
tribution, marketing,  or  use  of  cut  flowers  or 
cut  greens;  and 

I  III  I  other  research  with  respect  to  cut 
flowers  or  cut  greens  marketing,  promotion, 
or  consumer  information; 

nil  the  dissemination  of  the  information 
acquired  through  the  plans  and  projects;  and 

(ill I  the  disbursement  of  such  funds  as  are 
necessary  to  carry  out  this  subparagraph. 

iC)  Submission  to  secretary— The  order 
shall  provide  that  the  PromoFlor  Council 
shall  submit  to  the  Secretary  for  approval  a 
proposed  plan  or  project  for  cut  flowers  or 
cut  greens  promotion,  consumer  informa- 
tion, or  related  research,  as  described  in  sub- 
paragraphs (.\i  and  (B). 

i3)  Approval  by  secretary —A  budget,  or 
plan  or  project  for  cut  flowers  or  cut  greens 
promotion,  consumer  information,  or  related 
research  may  not  be  implemented  prior  to 
approval  of  the  budget,  plan,  or  project  by 
the  Secretary. 

(el  CONTR.^CTS  AND  AGREEMENTS.— 

(ii  Promotion,  consumer  information,  and 
related  research  plans  and  projects  — 

(.^1  In  general —To  ensure  efficient  use  of 
funds,  the  order  shall  provide  that  the 
PromoFlor  Council,  with  the  approval  of  the 
Secretary,  may  enter  into  a  contract  or  an 
agreement  for  the  implementation  of  a  plan 
or  project  for  promotion,  consumer  informa- 
tion, or  related  research  with  respect  to  cut 
flowers  or  cut  greens,  and  for  the  payment  of 
the  cost  of  the  contract  or  agreement  with 
funds  received  by  the  PromoFlor  Council 
under  the  order. 

(Bi  Requirements. -The  order  shall  pro- 
vide that  any  contract  or  agreement  entered 
into  under  this  paragraph  shall  provide 
that— 
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(i)  the  contracting  or  agreeing-  party  shall 
develop  and  subnnit  to  the  PromoFlor  Coun- 
cil a  plan  or  project,  together  with  a  budget 
that  includes  the  estimated  costs  to  be  in- 
curred for  the  plan  or  project; 

(ii)  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary;  and 

<lii)  the  contracting  or  agreeing  party 
shall— 

(1)  keep  accurate  records  of  all  of  the 
transactions  of  the  party; 

(II)  account  for  funds  received  and  ex- 
pended; 

(III)  make  periodic  reports  to  the 
PromoFlor  Council  of  activities  conducted: 
and 

(IV)  make  such  other  reports  as  the 
PromoFlor  Council  or  the  Secretary  may  re- 
quire. 

(2)  Other  contracts  and  agreements  — 
The  order  shall  provide  that  the  PromoFlor 
Council  may  enter  into  a  contract  or  agree- 
ment for  administrative  services.  Any  con- 
tract or  agreement  entered  into  under  this 
paragraph  shall  include  provisions  com- 
parable to  the  provisions  described  in  para- 
graph (1)(B). 

(f)  Books  and  Records  of  the  PromoFlor 
Council.— 

(1)  In  general.— The  order  shall  require 
the  PromoFlor  Council  to— 

(A)  maintain  such  books  and  records 
(which  shall  be  available  to  the  Secretary  for 
inspection  and  audit)  as  the  Secretary  may 
require; 

(B)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  require;  and 

(C)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the 
PromoFlor  Council. 

(2)  AUDITS.— The  PromoFlor  Council  shall 
cause  the  books  and  records  of  the  Council  to 
be  audited  by  an  independent  auditor  at  the 
end  of  each  fiscal  year.  A  report  of  each 
audit  shall  be  submitted  to  the  Secretary 

(g)  Control  of  Administrative  Costs.- 
The  order  shall  provide  that  the  PromoFlor 
Council  shall,  as  soon  as  practicable  after 
the  order  becomes  effective  and  after  con- 
sultation with  the  Secretary  and  other  ap- 
propriate persons,  implement  a  system  of 
cost  controls  based  on  normally  accepted 
business  practices  that  will  ensure  that  the 
annual  budgets  of  the  PromoFlor  Council  in- 
clude only  amounts  for  administrative  ex- 
penses that  cover  the  minimum  administra- 
tive activities  and  personnel  needed  to  prop- 
erly administer  and  enforce  the  order,  and 
conduct,  supervise,  and  evaluate  plans  and 
projects  under  the  order. 

(h)  ASSESSMENTS.— 

(1)  Authority.— 

(A)  In  gener-^l.- The  order  shall  provide 
that  each  qualified  handler  shall  pay  to  the 
PromoFlor  Council,  in  the  manner  provided 
in  the  order,  an  assessment  on  each  sale  of 
cut  flowers  or  cut  greens  to  a  retailer  or  an 
exempt  handler  (including  each  transaction 
described  in  subparagraph  (C)(ii)).  except  to 
the  extent  that  the  sale  is  excluded  from  as- 
sessments under  section  6(a). 

(B)  Published  lists.— To  facilitate  the 
payment  of  assessments  under  this  para- 
graph, the  PromoFlor  Council  shall  publish 
lists  of  qualified  handlers  required  to  pay  as- 
sessments under  the  order  and  exempt  han- 
dlers. 

(C)  Making  determinations.— 

(i)  Qualified  handler  statis— The  order 
shall  contain  provisions  regarding  the  deter- 
mination of  the  status  of  a  person  as  a  quali- 
fied handler  or  exempt  handler  that  include 
the  rules  and  requirements  specified  in  sec- 
tions 3(4)  and6<b). 


(Jii  Certain  covered  transactions.— 

(1)  In  general— The  order  shall  provide 
that  each  non-sale  transfer  of  cut  flowers  or 
cut  greens  to  a  retailer  from  a  qualified  han- 
dler that  is  a  distribution  center  (as  de- 
scribed in  section  3(4)(Ai(iii(II)),  and  each  di- 
rect sale  of  cut  flowers  or  cut  greens  to  a 
consumer  by  a  qualified  handler  that  is  an 
importer  or  a  producer  (as  described  in  sec- 
tion 3(4)(Ai(iii)».  shall  be  treated  as  a  sale  of 
cut  flowers  or  cut  greens  to  a  retailer  subject 
to  assessments  under  this  subsection. 

(II)  Amount  of  sale  in  the  case  of  non- 
saLe  transfers  AND  direct  sales  by  im- 
porters—Subject  to  subclause  (IV).  in  the 
caae  of  a  non-sale  transfer  of  cut  flowers  or 
cut  greens  from  a  distribution  center,  or  a 
direct  sale  to  a  consumer  by  an  importer,  the 
amount  of  the  sale  shall  be  equal  to  the  sum 
of- 

(Bai  the  price  paid  by  the  distribution  cen- 
ter or  importer,  respectively,  to  acquire  the 
cut  flowers  or  cut  greens;  and 

(bb)  an  amount  determined  by  multiplying 
the  acquisition  price  referred  to  in  item  (aai 
by  a  uniform  percentage  established  by  the 
order  to  represent  the  mark-up  of  a  whole- 
sale handler  on  a  sale  to  a  retailer. 

(III)  Direct  sales  by  producers.- Subject 
to  subclause  (IV i.  in  the  case  of  a  direct  sale 
to  a  consumer  by  a  producer,  the  amount  of 
the  .sale  shall  be  equal  to  an  amount  deter- 
mined by  multiplying  the  price  paid  by  the 
cotsumer  by  a  uniform  percentage  estab- 
lisliod  by  the  order  to  represent  the  cost  of 
producing  the  article  and  the  mark-up  of  a 
wholesale  handler  on  a  sale  to  a  retailer. 

(IV)  Changes  in  uniform  percentages.— 
Any  change  in  a  uniform  percentage  referred 
to  in  subclause  dl)  or  (III)  may  become  effec- 
tive after— 

(pa)  recommendation  by  the  PromoFlor 
Council:  and 

(bb)  approval  by  the  Secretary  after  public 
notice  and  opportunity  for  comment  in  ac- 
cordance with  section  553  of  title  5.  United 
Stiites  Code,  and  without  regard  to  sections 
.558  and  557  of  such  title. 

(2)  .Assessment  rates.— With  respect  to  as- 
sessment rates,  the  order  shall  contain  the 
following  terms: 

(A)  Initial  rate.— During  the  first  3  years 
the  order  is  in  effect,  the  rate  of  assessment 
on  each  sale  or  transfer  of  cut  flowers  or  cut 
greens  shall  be  'a  of  1  percent  of— 

(i)  the  gross  sales  price  of  the  cut  flowers 
or  out  greens  sold;  or 

(ill  in  the  case  of  transactions  described  in 
paragraph  (l)iC)iii).  the  amount  of  each 
transaction  calculated  as  provided  in  para- 
graph (l)(C)(ii). 

(B)  Chances  in  the  rate.— 

(11  In  oeneual— .After  the  first  3  years  the 
oi-fier  is  in  effect,  the  uniform  assessment 
rate  may  he  increased  or  decreased  annually 
by  not  more  than  .25  percent  of — 

(1>  the  gross  sales  price  of  a  product  sold; 
or 

(II)  in  the  case  of  tran.sactions  described  in 
pai-agraph  (l)(C)(ii).  the  amount  of  each 
transaction  calculated  as  provided  in  para- 
gmph  (1  )(C)(ii), 

except  that  the  assessment  rate  may  in  no 
c.iSe  exceed  1  percent  of  the  gross  sales  price 
or  1  percent  of  the  transaction  amount. 

(iii  Requirements.- Any  change  in  the 
rate  of  assess.ment  under  this  subparagraph — 

(I)  may  be  made  only  if  adopted  by  the 
PromoFlor  Council  by  at  least  a  -n  majority 
vote  and  approved  by  the  Secretary  as  nec- 
essary to  achieve  the  objectives  of  this  Act 
(after  public  notice  and  opportunity  for  com- 
ment in  accordance  with  section  553  of  title 


5.  United  States  Code,  and  without  regard  to 
sections  556  and  557  of  such  title): 

(II)  shall  be  announced  by  the  PromoFlor 
Council  not  less  than  30  days  prior  to  going 
into  effect;  and 

(III)  shall  not  be  subject  to  a  vote  in  a  ref- 
erendum conducted  under  section  7. 

(3)  Timing  of  submitting  assessments.— 
The  order  shall  provide  that  each  person  re- 
quired to  pay  assessments  under  this  sub- 
section shall  remit,  to  the  PromoFlor  Coun- 
cil, the  assessment  due  from  each  sale  by  the 
person  of  cut  flowers  or  cut  greens  that  is 
subject  to  an  assessment  within  such  time 
period  after  the  sale  (not  to  exceed  60  days 
after  the  end  of  the  month  in  which  the  sale 
took  place)  as  is  specified  in  the  order. 

(4)  Refunds  from  escrow  .'vccou.vt.— 

(A)  E-stablishment  of  escrow  account.— 
The  order  shall  provide  that  the  PromoFlor 
Council  shall — 

(i)  establish  an  escrow  account  to  be  used 
for  assessment  refunds,  as  needed;  and 

(ii)  place  into  the  account  an  amount  equal 
to  10  percent  of  the  total  amount  of  assess- 
ments collected  during  the  period  beginning 
on  the  date  the  order  becomes  effective,  as 
provided  in  section  4(b)(3)(B).  and  ending  on 
the  date  the  initial  referendum  on  the  order 
under  section  7(a)  is  completed. 

(B)  Right  to  receive  refund.— 

(i)  In  general. — The  order  shall  provide 
that,  subject  to  subparagraph  (Ci  and  the 
conditions  specified  in  clause  (ii).  any  quali- 
fied handler  shall  have  the  right  to  demand 
and  receive  from  the  PromoFlor  Council  out 
of  the  escrow  account  a  one-time  refund  of 
any  assessments  paid  by  or  on  behalf  of  the 
qualified  handler  during  the  time  period 
specified  in  subparagraph  (A)(ii),  if— 

(ll  the  qualified  handler  is  required  to  pay 
the  assessments; 

(II)  the  qualified  handler  does  not  support 
the  program  established  under  this  Act; 

(III)  the  Qualified  handler  demands  the  re- 
fund prior  to  the  conduct  of  the  referendum 
on  the  order  under  section  7(a);  and 

(IV)  the  order  is  not  approved  by  qualified 
handlers  in  the  referendum. 

(ii)  Conditions— The  right  of  a  qualified 
handler  to  receive  a  refund  under  clause  (i) 
shall  be  subject  to  the  following  conditions: 

(I)  The  demand  shall  be  made  in  accord- 
ance with  regulations,  on  a  form,  and  within 
a  time  period  specified  by  the  PromoFlor 
Council. 

(II)  The  refund  shall  be  made  only  on  sub- 
mission of  proof  satisfactory  to  the 
PromoFlor  Council  that  the  qualified  han- 
dler paid  the  assessment  for  which  the  re- 
fund is  demanded. 

(III)  If  the  amount  in  the  escrow  account 
required  under  subparagraph  (A)  is  not  suffi- 
cient to  refund  the  total  amount  of  assess- 
ments demanded  by  all  qualified  handlers  de- 
termined eligible  for  refunds  and  the  order  is 
not  approved  in  the  referendum  on  the  order 
under  section  7(a),  the  PromoFlor  Council 
shall  prorate  the  amount  of  all  such  refunds 
among  all  eligible  qualified  handlers  that  de- 
mand the  refund. 

(C)  Program  approved.— The  order  shall 
provide  that,  if  the  order  is  approved  in  the 
referendum  conducted  under  section  7(a), 
there  shall  be  no  refunds  made,  and  all  funds 
in  the  escrow  account  shall  be  returned  to 
the  PromoFlor  Council  for  use  by  the 
PromoFlor  Council  in  accordance  with  the 
other  provisions  of  the  order. 

(5)  Use  of  assessment  funds— The  order 
shall  provide  that  assessment  funds  (less  any 
refunds  expended  under  the  terms  of  the 
order  required  under  paragraph  (4)i  shall  be 
used  for  payment  of  costs  incurred  in  imple- 
menting and  administering  the  order,  with 


provision  for  a  reasonable  reserve,   and  to 
cover  the  administrative  costs  incurred  by 
the  Secretary  in  Implementing  and  admin- 
istering this  Act. 
(6)  Postpone.ment  of  collections.— 

(A)  Authority.— 

(i)  In  ge.neral  —Subject  to  the  other  provi- 
sions of  this  paragraph  and  notwithstanding 
any  other  provision  of  this  Act.  the 
PromoFlor  Council  may  grant  a  postpone- 
ment of  the  payment  of  an  assessment  under 
this  subsection  for  any  qualified  handler 
that  establishes  that  the  handler  is  finan- 
cially unable  to  make  the  payment. 

(ii)  Requirements  and  procedures.- a 
handler  described  in  clause  (i)  shall  establish 
that  the  handler  is  financially  unable  to 
make  the  payment  in  accordance  with  appli- 
cation and  documentation  requirements  and 
review  procedures  established  under  rules 
recommended  by  the  PromoFlor  Council,  ap- 
proved by  the  Secretary,  and  issued  after 
public  notice  and  opportunity  for  comment 
in  accordance  with  section  553  of  title  5. 
United  States  Code,  and  without  regard  to 
sections  556  and  557  of  such  title. 

(B)  Criteria  and  responsibility-  for  de- 
terminations—The  PromoFlor  Council  may 
grant  a  postponement  under  subparagraph 
(A)  only  if  the  handler  demonstrates  by  the 
submission  of  an  opinion  of  an  independent 
certified  public  accountant,  and  by  submis- 
sion of  other  documentation  required  under 
the  rules  established  under  subparagraph 
(A)(ii).  that  the  handler  is  in.solvent  or  will 
be  unable  to  continue  to  operate  if  the  han- 
dler is  required  to  pay  the  assessment  when 
otherwise  due. 

(C)  Period  of  postponement  — 

(i)  In  general.— The  time  period  of  a  post- 
ponement and  the  terms  and  conditions  of 
the  payment  of  each  assessment  that  is  post- 
poned under  this  paragraph  shall  be  estab- 
lished by  the  PromoFlor  Council,  in  accord- 
ance with  rules  established  under  the  proce- 
dures specified  in  subparagraph  (A)(iii,  so  as 
to  appropriately  renect  the  demonstrated 
needs  of  the  qualified  handler 

(ii)  Extensions.— A  postponement  may  be 
extended  under  rules  established  under  the 
procedures  specified  in  subparagraph  (A)(ii) 
for  the  grant  of  initial  postponements. 

(i)  Prohibition— The  order  shall  prohibit 
the  use  of  any  funds  received  by  the 
PromoFlor  Council  in  any  manner  for  the 
purpose  of  influencing  legislation  or  govern- 
ment action  or  policy,  except  that  the  funds 
may  be  used  by  the  PromoFlor  Council  for 
the  development  and  recommendation  to  the 
Secretary  of  amendments  to  the  order. 

(j)  Books  and  Records;  Reports  — 

(1)  In  general— The  order  shall  provide 
that  each  qualified  handler  shall  maintain, 
and  make  available  for  inspection,  such 
books  and  records  as  are  required  by  the 
order  and  file  reports  at  the  time,  in  the 
manner,  and  having  the  content  required  by 
the  order,  to  the  end  that  such  information 
is  made  available  to  the  Secretary  and  the 
PromoFlor  Council  as  is  appropriate  for  the 
administration  or  enforcement  of  this  Act, 
the  order,  or  any  regulation  issued  under 
this  Act. 

(2)  Confidentiality  requireme.nt  — 

(A)  In  general.— Information  obtained 
from  books,  records,  or  reports  under  para- 
graph (1)  or  subsection  (h)(6),  or  from  reports 
required  under  section  6(b)(3).  shall  be  kept 
confidential  by  all  officers  and  employees  of 
the  Department  of  Agriculture  and  by  the 
staff  and  agents  of  the  PromoFlor  Council. 

(E)  Suits  .^nd  HEARi.vGs.-information  de- 
scribed in  subparagraph  (A)  may  be  disclosed 
to  the  public  only — 
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(i»  in  a  suit  or  administrative  hearing 
brought  at  the  request  of  the  Secretary,  or 
to  which  the  Secretarj'  or  any  officer  of  the 
United  States  is  a  party,  involving  the  order 
and 

(li)  to  the  extent  the  SecreUry  considers 
the  information  relevant  to  the  suit  or  hear- 
ing. 

(C)  General  .statements  and  publica- 
tions —Nothing  in  this  paragraph  may  be 
construed  to  prohibit — 

<ii  the  issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  the  order  or  statistical  data 
collected  from  the  reports,  if  the  statements 
do  not  Identify  the  information  furnished  by 
any  person;  or 

Iii)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  who 
violates  the  order,  together  with  a  sutement 
of  the  particular  provisions  of  the  order  vio- 
lated by  the  person. 

(3)  Lists  of  importers  — 

(A)  Review. -The  order  shall  provide  that 
the  staff  of  the  PromoFlor  Council  shall  pe- 
riodically review  lists  of  importers  of  cut 
flowers  and  cut  greens  to  determine  whether 
persons  on  the  lists  are  subject  to  the  order. 

(Bi  Customs  .service— On  the  request  of 
the  PromoFlor  Council,  the  Commissioner  of 
the  United  States  Customs  Service  shall  pro- 
vide to  the  PromoFlor  Council  lists  of  im- 
porters of  cut  flowers  and  cut  greens 

(k)  Consultations  With  Industry  Ex- 
perts.— 

(1)  In  general— The  order  shall  provide 
that  the  PromoFlor  Council,  from  time  to 
time,  may  seek  advice  from  and  consult  with 
experts  from  the  production,  import,  whole- 
sale, and  retail  segments  of  the  cut  flowers 
and  cut  greens  industry  to  assist  in  the  de- 
velopment of  promotion,  consumer  informa- 
tion, and  related  research  plans  and  projects. 

(2)  Special  com.mittees.— 

(A)  In  general —For  the  purposes  de- 
scribed in  paragraph  (1).  the  order  shall  au- 
thorize the  appointment  of  special  commit- 
tees composed  of  persons  other  than 
PromoFlor  Council  members. 

(Bi  Consultation. -A  committee  ap- 
pointed under  subparagraph  (A)— 

( i )  may  not  provide  advice  or  recommenda- 
tions to  a  representative  of  an  agency,  or  an 
officer,  of  the  Federal  Government;  and 

(ii)  shall  consult  directly  with  the 
PromoFlor  Council. 

(1)  Other  Terms  of  the  Order.  -The  order 
shall  contain  such  other  terms  and  provi- 
sions, consistent  with  this  Act,  as  are  nec- 
essary to  carry  out  this  Act  (including  provi- 
sion for  the  assessment  of  interest  and  a 
charge  for  each  late  payment  of  assessments 
under  subsection  (h)  and  for  carrying  out 
section  6). 
SEC.  6.  EXCLUSION;  DETERJVIINATIONS, 

(a)  Exclusion— An  order  shall  exclude 
from  assessments  under  the  order  any  sale  of 
cut  flowers  or  cut  greens  for  export  from  the 
United  States. 

(b)  Making  Determinations  — 

(1)  In  ge.neral.— For  the  purpose  of  apply- 
ing the  $750,000  annual  sales  limitation  to  a 
specific  person  in  order  to  determine  the  sta- 
tus of  the  person  as  a  qualified  handler  or  an 
exempt  handler  under  section  3(4),  or  to  a 
specific  facility  in  order  to  determine  the 
status  of  the  facility  as  an  eligible  separate 
facility  under  section  7(b)(2),  an  order  issued 
under  this  Act  shall  provide  that— 

(A)  a  determination  of  the  annual  sales 
volume  of  a  person  or  facility  shall  be  based 
on  the  .sales  of  cut  flowers  and  cut  greens  by 
the  person  or  facility  during  the  most  re- 
cently-completed calendar  year,  except  as 
provided  in  subparagraph  iB);  and 


(B)  in  the  case  of  a  new  business  or  other 
operation  for  which  complete  data  on  sales 
during  all  or  part  of  the  most  recently-com- 
pleted calendar  year  are  not  available  to  the 
PromoFlor  Council,  the  determination  may 
be  made  using  an  alternative  time  period  or 
other  alternative  procedure  specified  in  the 
order. 

i2)  Rule  of  attribution  — 

(A)  In  general —For  the  purpose  of  deter- 
m.ining  the  annual  sales  volume  of  a  person 
or  a  separate  facility  of  a  person,  sales  at- 
tributable to  a  person  shall  include— 

(II  in  the  case  of  an  individual,  sales  attrib- 
utable to  the  spouse,  children,  grand- 
children, parents,  and  grandparents  of  the 
person; 

(li)  in  the  case  of  a  partnership  or  member 
of  a  partnership,  sales  attributable  to  the 
partnership  and  other  partners  of  the  part- 
nership; 

I  iii  I  in  the  case  of  an  individual  or  a  part- 
nership, sales  attributable  to  any  corpora- 
tion or  other  entity  in  which  the  individual 
or  partnership  owns  more  than  50  percent  of 
the  stock  or  (if  the  entity  is  not  a  corpora- 
tion) that  the  individual  or  partnership  con- 
trols; and 

liv)  in  the  case  of  a  corporation,  sales  at- 
tributable to  any  corporate  subsidiary  or 
other  corporation  or  entity  in  which  the  cor- 
poration owns  more  than  50  percent  of  the 
stock  or  (if  the  entity  is  not  a  corporation) 
that  the  corporation  controls. 

(Bi  Stock  and  ownership  interest.— For 
the  purpose  of  this  paragraph,  stock  or  an 
ownership  interest  in  an  entity  that  is  owned 
by  the  spouse,  children,  grandchildren,  par- 
ents, grandparents,  or  partners  of  an  individ- 
ual, or  by  a  partnership  in  which  a  person  is 
a  partner,  or  by  a  corporation  more  than  50 
percent  of  the  stock  of  which  is  owned  by  a 
person,  shall  be  treated  as  owned  by  the  indi- 
vidual or  person 

(31  Reports- For  the  purpose  of  this  sub- 
section, the  order  may  require  a  person  who 
sells  cut  flowers  or  cut  greens  to  retailers  to 
submit  reports  to  the  PromoFlor  Council  on 
annual  sales  by  the  person. 
SEC.  7.  REFEREVDA. 

(a I  Requirement  for  Initial  Referen- 
du.m.— 

(1)  In  GENERAL.-Not  later  than  3  years 
after  the  issuance  of  an  order  under  section 
4(b)(3i.  the  Sec-etary  shall  conduct  a  referen- 
dum among  qualified  handlers  required  to 
pay  assessments  under  the  order,  as  provided 
in  section  5(h)(li.  subject  to  the  voting  re- 
quirements of  subsection  (b).  to  ascertain 
whether  the  order  then  in  effect  shall  be  con- 
tinued 

(2)  Approval  of  order  needed— The  order 
shall  be  continued  only  if  the  Secretary  de- 
termines that  the  order  has  been  approved 
by  a  simple  majority  of  all  votes  cast  in  the 
referendum.  If  the  order  is  not  approved,  the 
Secretary  shall  terminate  the  order  as  pro- 
vided in  subsection  (di. 

(b)  Votes  Permitted  — 

(1)  In  general —Each  qualified  handler  eli- 
gible to  vote  in  a  referendum  conducted 
under  this  section  shall  be  entitled  to  cast  1 
vote  for  each  separate  facility  of  the  person 
that  is  an  eligible  separate  facility,  as  de- 
fined in  paragraph  (2). 

(2)  Eligible  .separate  facilitv— For  the 
purpose  of  paragraph  ( 1 1: 

(Ai  Separate  facility— a  handling  or 
marketing  facility  of  a  qualified  handler 
shall  be  considered  to  be  a  separate  facility 
if  the  facility  is  physically  located  away 
from  other  facilities  of  the  qualified  handler 
or  the  business  function  of  the  facility  is 
substantially  different  from  the  functions  of 
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other  facilities  owned  or  operated   by   the 
qualified  handler. 

(B)  Eligibility— A  separate  facility  of  a 
qualified  handler  shall  be  considered  to  be  an 
eligible  separate  facility  if  the  annual  sales 
of  cut  flowers  and  cut  greens  to  retailers  and 
exempt  handlers  from  the  facility  are 
$750,000  or  more. 

(C)  ANNUAL  SALES  DETERMINED.— For  the 
purpose  of  determining  the  amount  of  annual 
sales  of  cut  flowers  and  cut  greens  under  sub- 
paragraph iB),  subparagraphs  (A)  and  (C)  of 
section  3(4)  shall  apply. 

(c)  Suspension  or  Termination 
Referenda.— If  an  order  is  approved  in  a  ref- 
erendum conducted  under  subsection  (a),  ef- 
fective beginning  on  the  date  that  is  3  years 
after  the  date  of  the  approval,  the  Sec- 
retary— 

(1)  at  the  discretion  of  the  Secretary,  may 
conduct  at  any  time  a  referendum  of  quali- 
fied handlers  required  to  pay  assessments 
under  the  order,  as  provided  m  section 
5(h)(1).  subject  to  the  voting  requirements  of 
subsection  (b).  to  ascertain  whether  qualified 
handlers  favor  suspension  or  termination  of 
the  order;  and 

(2)  if  requested  by  the  PromoFlor  Council 
or  by  a  representative  group  comprising  30 
percent  or  more  of  all  qualified  handlers  re- 
quired to  pay  assessments  under  the  order. 
as  provided  in  section  5(h)(1).  shall  conduct  a 
referendum  of  all  qualified  handlers  required 
to  pay  assessments  under  the  order,  as  pro- 
vided in  section  5(h)(1).  subject  to  the  voting 
requirements  of  subsection  (b).  to  ascertain 
whether  qualified  handlers  favor  suspension 
or  termination  of  the  order. 

(d)  SUSPENSION  OR  Termination— If.  as  a 
result  of  the  referendum  conducted  under 
subsection  (a),  the  Secretary  determines 
that  the  order  has  not  been  approved  by  a 
simple  majority  of  all  votes  cast  in  the  ref- 
erendum, or  as  a  result  of  a  referendum  con- 
ducted under  subsection  (O.  the  Secretary 
determines  that  suspension  or  termination 
of  the  order  is  favored  by  a  simple  majority 
of  all  votes  cast  in  the  referendum,  the  Sec- 
retary shall— 

(1)  not  later  than  180  days  after  the  ref- 
erendum, suspend  or  terminate,  as  appro- 
priate, collection  of  assessments  under  the 
order;  and 

(2)  suspend  or  terminate,  as  appropriate, 
activities  under  the  order  as  soon  as  prac- 
ticable and  in  an  orderly  manner. 

(e)  Manner  of  Conducting  Referenda  — 
Referenda  under  this  section  shall  be  con- 
ducted in  such  manner  as  is  determined  ap- 
propriate by  the  Secretary. 

SEC.  8.  PETITION  AND  REVIEW. 

(a)  Petition  and  Hearing.— 

(1)  Petition.— A  person  subject  to  an  order 
may  file  with  the  Secretary  a  petition— 

(A)  stating  that  the  order,  any  provision  of 
the  order,  or  any  obligation  imposed  in  con- 
nection with  the  order  is  not  in  accordance 
with  law;  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

(2)  Hearing.— The  petitioner  shall  be  given 
the  opportunity  for  a  hearing  on  a  petition 
filed  under  paragraph  (1).  in  accordance  with 
regulations  issued  by  the  Secretary.  Any 
such  hearing  shall  be  conducted  in  accord- 
ance with  section  10(b)(2)  and  be  held  within 
the  United  States  judicial  district  in  which 
the  residence  or  principal  place  of  business 
of  the  person  is  located. 

(3)  Ruling. — After  a  hearing  under  para- 
graph (2),  the  Secretary  shall  make  a  ruling 
on  the  petition,  which  shall  be  fina'  if  in  ac- 
cordance with  law. 

(b)  Review.— 


(1)  Com.mencement  of  action.— The  district 
courts  of  the  United  States  in  any  district  in 
which  a  person  who  is  a  petitioner  under  sub- 
section (a)  resides  or  conducts  business  shall 
have  jurisdiction  to  review  the  ruling  of  the 
Secretary  on  the  petition  of  the  person,  if  a 
cotrplainl  requesting  the  review  is  filed  not 
later  than  20  days  after  the  date  of  the  entry 
of  the  ruling  by  the  Secretary. 

(2)  Process.— Service  of  process  in  proceed- 
ings under  this  subsection  shall  be  conducted 
in  accordance  with  the  Federal  Rules  of  Civil 
Procedure. 

(3)  Remand.— If  the  court  in  a  proceeding 
under  this  subsection  determines  that  the 
ruling  of  the  Secretary  on  the  petition  of  the 
person  is  not  in  accordance  with  law.  the 
court  shall  remand  the  matter  to  the  Sec- 
retary with  directions — 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law;  or 

'B)  to  take  such  further  action  as.  in  the 
opinion  of  the  court,  the  law  requires. 

(C)  Enforcement.— The  pendency  of  pro- 
ceadings  instituted  under  this  section  shall 
not  impede,  hinder,  or  delay  the  .attorney 
General  or  the  Secretary  from  obtaining  re- 
lief under  section  9 
SEC.  9.  ENFORCIE.MENT. 

lai  .Iurisdiction. — .\  district  court  of  the 
United  States  shall  have  jurisdiction  to  en- 
force, and  to  prevent  and  restrain  any  jjerson 
from  violating,  this  .Act  or  an  order  or  regu- 
lation i.ssued  by  the  Secretary  under  this 
Act. 

(b)  Referral  to  Atforney  General— A 
civil  action  brought  under  subsection  (a) 
shall  be  referred  to  the  Attorney  General  for 
appropriate  action,  except  that  the  Sec- 
retary IS  not  required  to  refer  to  the  Attor- 
ney General  a  violation  of  this  Act.  or  an 
order  or  regulation  issued  under  this  Act.  if 
the  Secretary  believes  that  the  administra- 
tion and  enforcement  of  this  Act  would  be 
adequately  .served  by  administrative  action 
unfler  subsection  (ci  or  suitable  written  no- 
tice or  warning  to  the  person  who  committed 
oris  committing  the  violation. 

(c>  Civil  Penalties  and  Orders.— 

(Ji  Civil  penalties.— 

(A)  In  general.— a  person  who  violates  a 
provision  of  this  Act.  or  an  order  or  regula- 
tion issued  by  the  Secretary  under  this  Act. 
or  who  fails  or  refuses  to  pay.  collect,  or 
remit  any  assessment  or  fee  required  of  the 
person  under  an  order  or  regulation  issued 
under  this  .Act.  may  be  assessed  by  the  Sec- 
retary— 

(i)  a  civil  penalty  of  not  less  than  $500  nor 
more  than  $5.(X)0  for  each  violation;  and 

(ji)  m  the  case  of  a  willful  failure  to  remit 
an  assessment  as  required  by  an  order  or  reg- 
ulation, an  additional  penalty  equal  to  the 
amount  of  the  assessment. 

tBi  Separate  offenses. —Each  violation 
shall  be  a  separate  offense. 

C2)  Cease  and  desist  orders —In  addition 
to  or  in  lieu  of  a  civil  penalty  under  para- 
graph (1).  the  Secretary  may  issue  an  order 
requiring  a  person  to  cease  and  desist  from 
continuing  a  violation  of  this  Act.  or  an 
orfler  or  regulation  issued  under  this  Act. 

(3)  Notice  and  hearing— No  penalty  shall 
be  assessed  or  cease  and  desist  order  issued 
by  the  Secretary  under  this  subsection  un- 
less the  Secretary  gives  the  person  against 
wljom  the  penalty  is  assessed  or  the  order  is 
issued  notice  and  opportunity  for  a  hearing 
before  the  Secretary  with  respect  to  the  vio- 
lation Any  such  hearing  shall  be  conducted 
in  accordance  with  section  10(b)(2)  and  shall 
be  held  within  the  United  States  judicial  dis- 
trict in  which  the  residence  or  principal 
plf  ce  of  business  of  the  person  is  located. 


(4)  Finality.— TTie  penalty  assessed  or 
cease  and  desist  order  issued  under  this  sub- 
section shall  be  final  and  conclusive  unless 
the  person  against  whom  the  penalty  is  as- 
sessed or  the  order  is  issued  files  an  appeal 
with  the  appropriate  district  court  of  the 
United  States  in  accordance  with  subsection 
(d). 

(d)  Review  by  District  Court.— 

(1)  Commencement  of  action — 

(A)  In  general —Any  person  against  whom 
a  violation  is  found  and  a  civil  penalty  is  as- 
sessed or  a  cease  and  desist  order  is  issued 
under  subsection  (c)  may  obtain  review  of 
the  penalty  or  order  by.  within  the  30-day  pe- 
riod beginning  on  the  date  the  penalty  is  as- 
sessed or  order  issued— 

(i)  filing  a  notice  of  appeal  in  the  district 
court  of  the  United  States  for  the  district  in 
which  the  person  resides  or  conducts  busi- 
ness, or  in  the  United  States  District  Court 
for  the  District  of  Columbia;  and 

(ii)  sending  a  copy  of  the  notice  by  cer- 
tified mail  to  the  Secretary. 

(B)  Copy  of  record— The  Secretary  shall 
promptly  file  in  the  court  a  certified  copy  of 
the  record  on  which  the  Secretary  found  that 
the  person  had  committed  a  violation. 

(2)  Standard  of  review.— a  finding  of  the 
Secretary  shall  be  set  aside  under  this  sub- 
section only  if  the  finding  is  found  to  be  un- 
supported by  substantial  evidence. 

(e)  Failure  to  Obey  an  Order.— 

(1)  In  ge.ner.^l.- a  person  who  fails  to  obey 
a  cease  and  desist  order  issued  under  sub- 
section (c)  after  the  order  has  become  final 
and  unappealable,  or  after  the  appropriate 
United  States  district  court  has  entered  a 
final  judgment  in  favor  of  the  Secretary, 
shall  be  subject  to  a  civil  penalty  assessed  by 
the  Secretary  of  not  more  than  $5,000  for 
each  offense,  after  opportunity  for  a  hearing 
and  for  judicial  review  under  the  procedures 
specified  in  subsections  (o  and  (d). 

(2)  Separate  violations.— Each  day  during 
which  the  person  fails  to  obey  an  order  de- 
scribed in  paragraph  (1)  shall  be  considered 
as  a  separate  violation  of  the  order. 

(0  Failure  to  Pay  a  Penalty — 

(1)  In  general— If  a  person  fails  to  pay  a 
civil  penalty  assessed  under  subsection  (c)  or 
(e)  after  the  penalty  has  become  final  and 
unappealable,  or  after  the  appropriate  Unit- 
ed States  district  court  has  entered  final 
judgment  in  favor  of  the  Secretary,  the  Sec- 
retary shall  refer  the  matter  to  the  .\ttorney 
General  for  recovery  of  the  amount  assessed 
in  any  United  States  district  court  in  which 
the  person  resides  or  conducts  business. 

(2)  Scope  of  review —In  an  action  by  the 
Attorney  General  under  paragraph  (1),  the 
validity  and  appropriateness  of  the  civil  pen- 
alty shall  not  be  subject  to  review. 

(g)  ADDITIONAL  Re.medies.— The  remedies 
provided  in  this  .Act  shall  be  in  addition  to, 
and  not  exclusive  of,  other  remedies  that 
may  be  available. 

SEC,   10.  INVESTIGATIONS  AND  POWER  TO  SUB- 
POENA. 

(a)  Investigations.— The  Secretary  may 
make  such  investigations  as  the  Secretary 
considers  necessary  for  the  effective  admin- 
istration of  this  Act,  or  to  determine  wheth- 
er any  person  has  engaged  or  is  engaging  in 
any  act  that  constitutes  a  violation  of  this 
Act  or  any  order  or  regulation  issued  under 
this  Act. 

(b)  Subpoenas,  Oaths,  and  Affirma- 
tions.— 

(1)  Investigations.— For  the  purpose  of 
making  an  investigation  under  subsection 
(a),  the  Secretary  may  administer  oaths  and 
affirmations,  and  issue  subpoenas  to  require 
the  production  of  any  records  that  are  rel- 
evant to  the  inquiry.  The  production  of  the 
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records  may  be  required  from  any  place  in 
the  United  States. 

(2)  AD.MINISTR.\TIVE  HEARINGS.  — For  the 
purpose  of  an  administrative  hearing  held 
under  section  8(a)(2)  or  9(c)(3),  the  presiding 
officer  may  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  compel  the  at- 
tendance of  witnesses,  take  evidence,  and  re- 
quire the  production  of  any  records  that  are 
relevant  to  the  inquiry.  The  attendance  of 
witnesses  and  the  production  of  the  records 
may  be  required  from  any  place  in  the  Unit- 
ed States. 

(c)  Aid  of  Courts.— 

(1)  In  general.— In  the  case  of  contumacy 
by,  or  refusal  to  obey  a  subpoena  issued 
under  subsection  (b)  to,  any  person,  the  Sec- 
retary may  invoke  the  aid  of  any  court  of 
the  United  States  within  the  jurisdiction  of 
which  the  investigation  or  proceeding  is  con- 
ducted, or  where  the  person  resides  or  con- 
ducts business,  in  order  to  enforce  a  sub- 
poena issued  under  subsection  ib). 

(2)  Order— The  court  may  issue  an  order 
requiring  the  person  referred  to  in  paragraph 
(1)  to  comply  with  a  subpoena  referred  to  in 
paragraph  ( 1 ). 

(3)  Failure  to  obey.— Any  failure  to  obey 
the  order  of  the  court  may  be  punished  by 
the  court  as  a  contempt  of  court. 

(4)  Process— Process  in  any  proceeding 
under  this  subsection  may  be  served  in  the 
United  States  judicial  district  in  which  the 
person  being  proceeded  against  resides  or 
conducts  business  or  wherever  the  person 
may  be  found. 

SEC.  II.  CONFIDENTIALITY. 

(a)  Prohibition.— No  information  on  how  a 
person  voted  in  a  referendum  conducted 
under  this  Act  shall  be  made  public. 

(b)  Penalty  —.Any  person  who  knowingly 
violates  subsection  (a)  or  the  confidentiality 
terms  of  an  order,  as  described  in  section 
5(])(2).  shall  be  subject  to  a  fine  of  not  less 
than  $1,000  nor  more  than  $10,000  or  to  im- 
prisonment for  not  more  than  1  year,  or 
both.  If  the  person  is  an  officer  or  employee 
of  the  Department  of  Agriculture  or  the 
PromoFlor  Council,  the  person  shall  be  re- 
moved from  office. 

(c)  .Additional  Prohibition.- No  informa- 
tion obtained  under  this  Act  ma.v  be  made 
available  to  any  agency  or  officer  of  the  Fed- 
eral Government  for  any  purpose  other  than 
the  implementation  of  this  Act  or  an  inves- 
tigatory or  enforcement  action  necessary  for 
the  implementation  of  this  .Act. 

(d)  Withholding  Infor.mation  From  Con- 
gress Prohibited —Nothing  in  this  Act  shall 
be  construed  to  authorize  the  withholding  of 
information  from  Congress. 

SEC,  12.  AUTHORiry  FOR  SECRETARY  TO  SUS- 
PEND OR  TERMINATE  ORDER. 
If  the  Secretary  finds  that  an  order,  or  any 
provision  of  the  order,  obstructs  or  does  not 
tend  to  effectuate  the  policy  of  this  Act  spec- 
ified in  section  2(bi,  the  Secretary  shall  ter- 
minate or  suspend  the  operation  of  the  order 
or  provision  under  such  terms  as  the  Sec- 
retary determines  are  appropriate. 

SEC.  13.  CONSTRUCTION. 

(a)  Termination  or  Suspension  Not  an 
Order. — The  termination  or  suspension  of  an 
order,  or  a  provision  of  an  order,  shall  not  be 
considered  an  order  under  the  meaning  of 
this  Act. 

(b)  Producer  Rights.— This  Act— 

(1)  may  not  be  construed  to  provide  for 
control  of  production  or  otherwise  limit  the 
right  of  individual  cut  flowers  and  cut  greens 
producers  to  produce  cut  flowers  and  cut 
greens;  and 

(2)  shall  be  construed  to  treat  all  persons 
producing  cut  flowers  and  cut  greens  fairly 


and  to  implement  any  order  in  an  equitable 
manner. 

(c)  Other  Programs.— Nothing  in  this  Act 
may  be  construed  to  preempt  or  supersede 
any  other  program  relating  to  cut  flowers  or 
cut  greens  promotion  and  consumer  informa- 
tion organized  and  operated  under  the  laws 
of  the  United  States  or  a  Slate 
SEC.  14,  REGLOATIONS, 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  .Act  and 
the  powers  vested  in  the  Secretary  by  this 
.Act,  including  regulations  relating  to  the  as- 
se.ssment  of  late  payment  charges  and  inter- 
est. 
SEC,  15.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General— There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
sums  as  are  necessary  to  carry  out  this  Act. 

(hi  .Administrative  Expenses— Funds  ap- 
propriated under  subsection  lai  may  not  be 
used  for  the  payment  of  the  expenses  or  ex- 
penditures of  the  PromoFlor  Council  in  ad- 
ministering a  provision  of  an  order 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


LIME        RESEARCH.        PROMOTION, 

AND      CONSUMER      INFORMATION 

IMPROVEMENT  ACT 

Mr.  DE  LA  GARZA,  Mr,  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1766) 
to  amend  the  Lime  Research,  Pro- 
motion, and  Consumer  Information  Act 
of  1990  to  cover  seedless  and  not  seeded 
limes,  to  increase  the  exemption  level, 
to  delay  the  initial  referendum  date, 
and  to  alter  the  composition  of  the 
Lime  Board,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  yield  to  the  distinguished 
gentleman  from  Texas  [Mr,  DE  la 
Garza],  chairman  of  the  Committee  on 
Agriculture,  and  a  leader  in  the  seed- 
less lime  reform  effort,  to  fully  explain 
this  bill. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  S.  1766  provides  for  leg- 
islative changes  in  the  current  re- 
search and  promotion  program  for 
limes  that  was  established  by  Congress 
in  1990.  This  bill  is  similar  to  title  IV  of 
H.R.  3515  which  the  House  passed  under 
suspension  on  Friday. 

Both  bills  would:  First,  replace  the 
scientific  name  used  in  the  underlying 
law  with  the  correct  scientific  name; 
second,  increase  the  assessment  exemp- 
tion level  from  35,000  pounds  per  year 
to  200,000  pounds;  third,  require  the  ref- 
erendum no  later  than  30  months  after 
assessments  begin;  and  fourth,  alter 
the  board  composition  to  more  fairly 
reflect  the  structure  of  the  lime  indus- 
try. 
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Mr.  Speaker.  I  support  approval  of  S, 
1766  so  that  our  Nation's  lime  industry 
can  move  forward  in  restructuring  its 
research  and  promotion  board  consist- 
ent with  these  legislative  changes.  I 
urge  passage  of  the  legislation. 

Mr.  ROBERTS.  Mr,  Speaker.  I  wish 
to  thank  the  chairman  for  his  leader- 
ship and  staunch  work  for  the  four  re- 
form bills  that  we  have  passed  in  re- 
gard to  these  promotion  efforts,  and  I 
wish  the  House  to  know  that  the  gen- 
tleman is  truly  a  reformer  in  this  area. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1766 

Be  tt  enacted  by  the  Senate  and  House  of  Rep- 
resenlatties  of  the  United  States  of  Amenca  m 
Congress  assembled. 
SECTION  1.  SHORT  TFrLE, 

This  .Act  may  be  cited  as  the  "Lime  Re- 
search. Promotion,  and  Consumer  Informa- 
tion Improvement  Act". 
SEC,  2,  FINDINGS  AND  PURPOSE. 

(a)  Findings —Congress  finds  the  follow- 
ing. 

(1)  The  Lime  Research,  Promotion,  and 
Consumer  Information  Act  of  1990  was  en- 
acted on  November  28.  1990,  for  the  purpose 
of  establishing  an  orderly  procedure  for  the 
development  and  financing  of  an  effective 
and  coordinated  program  of  research,  pro- 
motion, and  consumer  information  to 
strengthen  the  domestic  and  foreign  markets 
for  limes. 

(2)  The  lime  research,  promotion,  and 
consumer  information  order  required  by  such 
.Act  became  effective  on  January  27.  1992. 

(3)  Although  the  intent  of  such  Act  was  to 
cover  seedless  limes,  the  definition  of  the 
term  'lime  '  in  section  1953(6)  of  such  Act  ap- 
plies to  seeded  limes.  Therefore,  the  Act  and 
the  order  need  to  be  revised  before  a  re- 
search, promotion,  and  consumer  informa- 
tion program  on  seedless  limes  can  go  into 
effect. 

(4)  Since  the  enactment  of  the  Lime  Re- 
search, Promotion,  and  Consumer  Informa- 
tion .Act  of  1990.  the  United  States  produc- 
tion of  fresh  market  limes  has  plummeted 
and  the  volume  of  imports  has  risen  dramati- 
cally. The  drop  in  United  States  production 
is  primarily  due  to  damage  to  lime  orchards 
in  the  State  of  Florida  by  Hurricane  Andrew 
in  August  1992.  United  States  production  is 
not  expected  to  reach  pre-Hurricane  Andrew 
levels  for  possibly  two  to  three  years  because 
a  majority  of  the  United  States  production 
of  limes  is  in  Florida. 

(b)  Purposes.— The  purpose  of  this  Act  is— 

(1)  to  revise  the  definition  of  the  term 
"lime"  in  order  to  cover  seedless  and  not 
seeded  limes; 

(2)  to  increase  the  exemption  level; 

(3)  to  delay  the  initial  referendum  date; 
and 

(4)  to  alter  the  composition  of  the  Lime 
Board. 

SEC.  3.  DEFINmON  OF  LIME. 

Section  1953(6)  of  the  Lime  Research.  Pro- 
motion, and  Consumer  Information  Act  of 
1990  (7  use.  6202(6))  is  amended  by  striking 
"citrus  aurantifolia"  and  inserting  "citrus 
latifolia". 
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SEC.  4.  REQUIRED  TERMS  IN  ORDERS. 

(a)  Composition  of  Lime  Board.— Sub- 
section (b)  of  section  1955  of  the  Lime  Re- 
search, Promotion,  and  Consumer  Informa- 
tion Act  of  1990  (7  U.S.C.  6204)  is  amended— 

(1)  in  paragraph  (1)(A),  by  striking  -T'  and 
inserting  ■3": 

(2)  in  paragraph  (2)(B).  by  striking  'V"  and 
inserting   •3"; 

(3)  in  paragraph  (2)(F),  by  adding  at  the 
end  the  following  new  sentence:  'The  Sec- 
retary shall  terminate  the  initial  Board  es- 
tablished under  this  subsection  as  soon  as 
practicable  after  the  date  of  the  enactment 
of  the  Lime  Research,  Promotion,  and 
Consumer  Information  Improvement  Act": 
and 

(4)  by  inserting  after  paragraph  (2)(F)  the 
following  new  paragraph: 

••(G)  Board  allocatio.n.— The  producer  and 
importer  representation  on  the  Board  shall 
be  allocated  on  the  basis  of  2  producer  mem- 
bers and  1  importer  member  from  the  dis- 
trict east  of  the  Mississippi  River  and  1  pro- 
ducer member  and  2  importer  members  from 
the  district  west  of  the  Mississippi  River  ■". 

(b)  Terms  of  Members.— Subsection  (b)(4) 
of  such  section  is  amended — 

(1)  by  striking  -The  Secretary"  and  all 
that  follows  through  ••shall—"  and  inserting 
■•The  initial  members  of  the  Board  appointed 
under  the  amended  order  shall  serve  a  term 
of  30  months.  Subsequent  appointments  to 
the  Board  shall  be  for  a  term  of  3  years,  ex- 
cept that^^'; 

(2)  in  subparagraph  (A),  by  striking  '3' 
and  inserting  ••2  ": 

(3)  in  subparagraph  (B),  by  striking  '4  " 
and  inserting  ■2";  and 

(4)  in  subparagraph  (C),  by  striking  •■4'"  and 
inserting  ••3". 

(c)  De  Mi.nimis  Exception.— Subsection 
(d)(5)  of  such  section  is  amended  by  striking 
•■35.000"  each  place  it  appears  and  inserting 
■■200,000'. 

SEC,  5.  nXTTIAL  R£FER£^a)l;M. 

Section  1960(a)  of  the  Lime  Research,  Pro- 
motion, and  Consumer  Information  Act  of 
1990  (7  U.S.C.  6209(a))  is  amended  by  striking 
"Not  later  than  2  years  after  the  date  on 
which  the  Secretary  first  issues  an  order 
under  section  1954(a), '•  and  inserting  'Not 
later  than  30  months  after  the  date  on  which 
the  collection  of  assessments  begins  under 
the  order  pursuant  to  section  1955(d),". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr,  DE  LA  GARZA,  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
717,  S.  778,  S,  994,  and  S.  1766.  the  four 
Senate  bills  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


NATIONAL  FIREFIGHTERS  DAY 
Mr.  WYNN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  joint  resolution  (H.J.  Res.  272)  des- 


ignating October  29,  1993,  as  "National 
Firefighters  Day,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

Mr,  OILMAN.  Mr.  Speaker,  reserving 
tha  right  to  object,  under  my  reserva- 
tion of  objection  I  yield  to  the  gen- 
tleman from  Maryland  [Mr,  Hoyer], 
who  is  the  chief  sponsor  of  H.J,  Res, 
272,  to  explain  the  legislation, 
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Mr.  HOYER.  Mr.  Speaker,  I  thank 
my  good  friend,  the  gentleman  from 
New  York  [Mr.  Gil.ma.n],  and  the  rank- 
ing member  of  this  committee,  for 
yielding  to  me. 

As  chairman  of  the  Congressional 
Fire  Services  Caucus,  I  am  very 
pleased  that  this  bill  has  been  brought 
to  the  floor  in  a  timely  fashion  by  my 
colleague  and  good  friend,  the  distin- 
guiehed  gentleman  from  Maryland  [Mr. 
W'i'KN],  a  former  leader  in  the  State 
senate  and  now  a  distinguished  Mem- 
ber of  this  body,  and  my  good  friend, 
the   gentleman    from    New    York    [Mr. 

GlUVlAN). 

Mr.  Speaker,  I  would  like  to  thank 
Chairman  CLAY  and  his  staff  for  their 
hard  work  on  this  resolution. 

Our  country's  2  million  firefighters 
risk  their  lives  to  preserve  the  safety 
and  livelihood  of  family,  friend,  and 
neirhbor.  The  National  Fire  Adminis- 
tration estimates  that  about  100  fire- 
fighters die  in  the  line  of  duty  each 
year.  While  this  number  is  very  high,  it 
does  not  address  the  true  effect  each  of 
theee  deaths  has  on  the  family,  fire 
house,  and  community  of  the  deceased 
firefighter. 

I  was  honored  to  participate  this 
year  in  the  National  Fallen  Fire- 
fighters Memorial  Service  in 
Emlttsburg,  MD.  This  memorial  serv- 
ice not  only  paid  tribute  to  the  heroic 
service  of  those  firefighters  killed  in 
the  line  of  duty,  but  it  provided  grief 
seminars  and  support  groups  to  reach 
out  to  the  friends  and  family  of  those 
firefighters. 

National  Firefighters  Day  pays  trib- 
ute to  those  firefighters  who  died  pro- 
tecting us  and  our  community,  and  rec- 
ognizes the  tremendous  efforts  of  every 
firefighter  in  our  country  who  works 
each  day  to  make  our  communities 
safar. 

This  year  alone,  we  have  all  wit- 
nessed some  very  high-profile  efforts 
made  by  our  firefighters.  In  New  York 
City  during  the  bombing  of  the  Twin 
Towers,  it  was  the  quick  response  of 
firefighters  there  which  helped  prevent 
an  even  greater  tragedy  from  occur- 
ring. In  the  Midwest  we  saw  fire  de- 
partment after  fire  department  engage 
in  the  emergency  management  effort 
to  stem  the  Mississippi  from  flooding 
their  communities,  and  to  rescue  peo- 


ple caught  up  in  the  muddy  torrents. 
And  finally,  in  southern  California,  we 
have  witnessed  thousands  of  fire- 
fighters literally  battle  mountains  of 
flame  which  destroyed  lives,  homes, 
and  communities. 

If  not  for  the  courage  and  effort  of 
our  country's  firefighters,  each  of  these 
disasters  would  have  been  much  worse. 
Our  country  owes  a  tremendous  debt  of 
gratitude  to  our  domestic  defenders, 
and  I  am  proud  to  join  the  Members  of 
this  House  to  recognize  them  by  des- 
ignating December  15  as  National  Fire- 
fighters Day. 

Mr.  OILMAN.  Mr,  Speaker,  further 
reserving  the  right  to  object,  I  thank 
the  gentleman  for  his  explanation. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  272,  which 
would  recognize  the  dedication  and  sac- 
rifices of  our  Nation's  firefighters  by 
designating  October  29,  1993,  as  Na- 
tional Firefighters  Day. 

Our  fire  departments  are  one  of  the 
most  crucial  of  all  public  services,  but 
in  many  ways  fire  departments  are 
among  the  most  forgotten.  Perhaps 
this  is  so  because  they  are  not  consist- 
ently visible  such  as  our  police  and 
postmen. 

Yet  the  statistics  disclose,  that  in 
the  United  States,  a  higher  percentage 
of  firefighters  are  killed  or  injured  in 
the  line  of  duty  than  are  workers  in 
any  other  occupation. 

It  is  therefore  appropriate  that  there 
be  a  national  day  to  honor  the  many 
sacrifices  of  our  firefighters,  especially 
the  firefighters  who  die  in  the  line  of 
duty  each  year,  and  our  deepest  sym- 
pathies go  out  to  those  families  who 
have  suffered  such  tragic  losses. 

Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  support  this  important 
measure. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
LaRocco).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Maryland. 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  272 

Whereas  there  are  over  2.000.000  firefighters 
in  the  United  States: 

Whereas  firefighters  respond  to  more  than 
2,300.000  fires  and  8,7(X),000  emergencies  other 
than  fires  each  year; 

Whereas  fires  annually  cause  nearly  6,000 
deaths  and  $10,000,000,000  in  property  dam- 
ages: 

Whereas  firefighters  have  given  their  lives 
and  risked  injury  to  preserve  the  lives  and 
protect  the  property  of  others: 

Whereas  the  contributions  and  sacrifices  of 
valiant  firefighters  often  go  unreported  and 
are  inadequately  recognized  by  the  public; 
and 

Whereas  the  work  of  firefighters  deserves 
the  attention  and  gratitude  of  all  Individuals 
in  the  United  States;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  29,  1993,  is 
designated  as  •'National   Firefighters  Day". 
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and  the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
ceremonies  and  activities. 

AMENDME.NT  OFFERED  BY  MR.  WYNN 

Mr.  WYNN.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Wvnn;  Page  2. 
line  3,  strike  "October  29,  1993."  and  insert 
•■December  15.  1993. •'. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Maryland  [Mr. 
WYNN]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed. 

title  A.MENDMENT  offered  by  .MK.  WYNN 

Mr.  WYNN.  Mr.  Speaker,  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Wynn: 
Amend  the  title  so  as  to  read:  -Jomt  resolu- 
tion designating  November  22.  1993.  as  Na- 
tional Firefighters  Day'.  ". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


RELIGIOUS  FREEDOM  DAY 

Mr.  WYNN.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  Senate  joint  resolution 
(S.J.  Res.  154)  designating  January  16, 
1994,  as  "Religious  Freedom  Day,"  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  object,  but 
I  would  simply  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  before  the 
House. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  154 

Whereas  the  first  amendment  to  the  Con- 
stitution of  the  United  States  guarantees  re- 
ligious liberty  to  the  people  of  the  United 
States; 

Whereas  millions  of  people  from  all  parts 
of  the  world  have  come  to  the  United  States 
fleeing  religious  persecution  and  seeking  to 
worship; 

Whereas  in  1777  Thomas  Jefferson  wrote 
the  bill  entitled  A  Bill  for  Establishing  Re- 
ligious Freedom  in  Virginia"  to  guarantee 
freedom  of  conscience  and  separation  of 
church  and  state; 

Whereas  in  1786.  through  the  devotion  of 
Virginians  such  as  George  .Mason  and  James 


Madison,  the  General  Assembly  of' Virginia 
passed  such  bill; 

Whereas  the  Statute  of  Virginia  for  Reli- 
gious Freedom  inspired  and  shaped  the  guar- 
antee of  religious  freedom  in  the  first 
amendment: 

Whereas  the  Supreme  Court  of  the  United 
States  has  recognized  repeatedly  that  the 
Statute  of  Virginia  for  Religious  Freedom 
was  an  important  influence  in  the  develop- 
ment of  the  BUI  of  Rights; 

Whereas  scholars  across  the  United  States 
have  proclaimed  the  vital  importance  of 
such  statute  and  leader  in  fields  such  as  law 
and  religion  have  devoted  time,  energy  and 
resources  to  celebrating  its  contribution  to 
international  freedom;  and 

Whereas  .America's  First  Freedom  Center, 
located  in  Richmond,  Virginia,  plans  a  per- 
manent monument  to  the  Statute  of  Reli- 
gious Freedom,  accompanied  by  educational 
programs  and  commemorative  activities  for 
visitors  from  around  the  world:  Now.  there- 
fore be  it 

Hi'wlved  by  the  Senate  and  House  of  Rep- 
resentalives  of  the  United  States  of  Arnerwa  m 
Congress  assembled.  That  January  16.  1994.  is 
designated  as  -Religious  Freedom  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  join  together  to  cele- 
brate their  religious  freedom  and  to  observe 
the  day  with  appropriate  ceremonies  and  ac- 
tivities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  WYNN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
joint  resolutions  just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


A  CONTINUED  COMMITMENT  FOR 
A  FULL  ACCOUNTING  OF  MIAS 
AND  POW'S  IN  SOUTHEAST  ASIA 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
before  this  session  of  Congress  ends,  let 
the  Record  indicate  our  continued  com- 
mitment to  achieve  a  full  accounting 
of  our  MIA's  and  POW's  in  Southeast 
Asia, 

Next  month  our  Joint  Task  Force- 
Full  Accounting  will  conduct  one  of  its 
largest  operations  ever  in  Cambodia  to 
locate  our  MIA's  and  POW's  or  to  un- 
cover more  information  about  their 
status.  I  am  planning  to  take  part,  as 
an  observer,  in  some  of  those  oper- 
ations. 

I  am  convinced  that  the  Vietnamese 
regime  holds  the  answers  to  many  of 
the   questions   which   linger  from   the 


Vietnam  war.  We  should  expect  more 
from  the  Vietnamese  regime  about  our 
MIA's  and  POW's  and  we  should  expect 
more  from  them  in  terms  of  respecting 
the  human  rights  of  their  own  people 
before  we  lift  our  trade  embargo. 

We  Should  also  have  the  opportunity 
to  question  Commerce  Secretary  Ron 
Brown  to  clarify  the  charges  that  he 
lied  about  an  alleged  bribe  offer  and 
contradictions  about  his  role  in  easing 
the  embargo  against  the  Communist 
Vietnamese. 

Mr.  Speaker,  I  would  like  to  insert  in 
the  Record  at  this  point  a  letter  I  re- 
ceived from  the  American  Legion  con- 
cerning their  efforts  to  find  more  infor- 
mation    concerning     our     MIA's     and 
POW's  by  interviewing  those  who  re- 
turned during  Operation  Homecoming. 
The  a.merican  Legion, 
Washington.  DC.  Sovember  IT.  1993. 
Hon.  Dana  Rohrabacher. 

House     Foreign     Affairs    Committee.     Rayburn 
House  Office  Building.  Washington.  DC. 

Dear  Representative  Rohrabacher;  The 
American  Legion  continues  to  have  an  active 
interest  in  achieving  a  full  and  complete  ac- 
counting of  American  ser\-icemen  missing  in 
Southeast  Asia  The  Legion  has  also  been 
undaunted  in  exploring  any  credible  new  clue 
or  initiative  that  may  lead  to  a  break- 
through in  recovering  information  or  re- 
mains of  .Americans  believed  to  have  been 
captured  and  incarcerated  as  POWs  by  any 
Southeast  Asian  nations 

The  most  recent  activity  in  which  the  Le- 
gion has  been  involved  is  the  completion  of  a 
survey  of  500  former  prisoners  of  the  Viet- 
nam War  who  were  repatriated  during  Oper- 
ation Homecoming  in  1973.  Our  survey  was 
an  effort  to  seek  additional  information 
about  missing  US  ser\'icemen  in  Southeast 
-Asia  that  was  previously  unknown  or  has 
been  denied  to  all  earlier  requests  for  infor- 
mation. The  results  of  our  survey  have  re- 
vealed findings  that  were  both  informative 
and  helpful. 

We  took  this  survey  action  because  the  Se- 
lect Committee  had  been  unable  to  gain  ac- 
cess to  the  debriefing  transcripts,  which 
could  logically  be  expected  to  provide  some 
useful  information  in  searching  for  prisoners 
of  war.  The  Department  of  Defense  denied 
access  to  the  debriefing  transcripts  on  the 
basis  of  confidentiality  pledges  made  in  1973 
to  the  returnees.  This  refusal  occurred  de- 
spite the  fact  the  285  returnees  had  granted 
permission  to  the  Select  Committee  to  re- 
view their  debriefings.  The  Department  of 
Defense  did  allow  the  Select  Committee's 
Chairman  and  Vice  Chairman  access  to  the 
debriefings,  but  they  did  not  have  time  to  re- 
view them  thoroughly.  Consequently,  in  its 
final  report,  the  Select  Committee  urged 
DoD  to  conduct  a  full,  independent  review  to 
clarify  this  issue  for  the  public.  It  was  rec- 
ommended that  the  review  be  undertaken  by 
DoD  staff  and  not  assigned  to  the  DIA,  and 
that  the  results  be  provided  to  the  appro- 
priate oversight  committees  of  Congress  and 
made  public. 

We  received  237  responses  to  queries  sent 
to  these  former  POWs.  Of  that  number,  27 
said  they  had  firsthand  information  on  other 
American  POWs  who  did  not  return;  30  said 
they  had  reason  to  believe  there  were  other 
Vietnamese  prisons  that  held  Americans  who 
did  not  return:  and  36  said  they  had  reasons 
to  believe  certain  American  POWs  who  had 
technical  or  intelligence  knowledge  were 
transferred  to  other  countries. 
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We  believe  the  high  response  rate  received 
and  the  significant  portion  of  "Yes"  answers 
substantiates  our  presumption  that  the  re- 
turnee debriefing  transcripts  could  prove  to 
be  a  useful  source  of  information  in  helping 
to  resolve  the  fate  of  American  POW/MIAs 
and  possibly  provide  clues  in  the  hunt  for 
any  live  Americans  still  held  in  captivity. 
Therefore,  we  have  urged  President  Clinton 
to  instruct  the  Department  of  Defense  to 
proceed  immediately  with  the  independent 
review  recommended  by  the  former  Senate 
Select  Committee  on  POW/MIA  Affairs. 
Sincerely. 

Bruce  Thiesen. 
National  Commander. 
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ORDER  OF  BUSINESS 
Mr.  WYNN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  30-minute  spe- 
cial order  on  today  for  the  gentleman 
from  Texas  [Mr.  Pickle]  be  changed  to 
a  5-minute  special  order  on  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the   gen- 
tleman from  Maryland? 
There  was  no  objection. 


TAX-EXEMPT  ORGANIZATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Pickle]  is  rec- 
ognized for  5  minutes. 

Mr.  PICKLE.  Mr.  Speaker,  the  Sub- 
committee on  Oversight  of  the  Com- 
mittee on  Ways  and  Means  is  currently 
reviewing  the  Federal  tax  laws  applica- 
ble to  tax-exempt  charities  under  In- 
ternal Revenue  Code  section  501(c)(3). 
The  subcommittee's  review  encom- 
passed a  broad  range  of  organizations, 
including  hospitals,  colleges  and  uni- 
versities, radio  and  television  evangel- 
ists, various  groups  organized  to  help 
the  needy,  and  many  other  types  of 
charities. 

Specifically,  the  subcommittee  has 
been  discussing  why  the  IRS  needs 
tools  to  identify  and  sanction  acts  of 
inurement,  and  why  the  public  needs 
better  information  about  public  char- 
ities' activities  and  related  IRS  en- 
forcement efforts.  These  issues  are  par- 
ticularly important  since  contributions 
to  501(c)(3)  charities  are  tax-deductible 
and,  in  making  such  donations,  the 
public  assumes  that  these  charities 
were  granted  Federal  tax  exemption 
because  they  are  serving  legitimate 
charitable  purposes.  Unfortunately, 
this  is  not  the  case  in  all  situations.  It 
is  my  goal  to  move  forward  reforms 
that  have  teeth  in  them.  Such  reforms 
will  benefit  the  vast  majority  of  char- 
ities that  are  complying  with  the  law, 
and  put  the  bad  apples  out  of  business. 

The  tax  laws  require,  among  other 
things,  that  no  part  of  a  501(c)(3)  orga- 
nization's net  earnings  inure  to  the 
benefit  of  any  private  shareholder  or 
individual.  Where  a  tax-exempt  organi- 
zation has  violated  this  requirement, 
IRS  can  revoke  the  organization's  tax- 
exemption.    However,    this    is    rarely 


done.  In  1991  and  1992,  IRS  has  revoked 
an  organization's  exemption  for 
inorement  only  20  times.  I  should  note 
that  16  of  these  cases  involved  personal 
expenses  being  paid  with  charity  funds. 
The  subcommittee  held  hearings  on 
tax-exempt  organizations  most  re- 
cently in  June  and  August  of  this  year. 
The  official  hearing  record  of  these 
hearings  is  being  printed  and  will  be 
available  to  the  public  in  early  Decem- 
ber. I  urge  each  of  you  to  read  this 
reoord.  Outside  groups  can  obtain  a 
copy  by  calling  the  Government  Print- 
ing Office  at  (202)  783-3238.  I  think  you 
will  be  shocked  about  what  the  sub- 
committee learned  and  agree,  without 
hesitation,  that  the  IRS  needs  an  in- 
terim sanction,  something  short  of  rev- 
ocation, as  a  tool  to  punish  those  indi- 
viduals who  misuse  a  charity's  name 
and  assets.  Also,  I  think  that  you  will 
agree  that  the  public  needs  more  and 
better  information  about  charities'  ac- 
tivities and  what  the  IRS  is  or  isn't 
doing  to  stop  violations  of  the  law. 

Over  the  next  3  months,  the  sub- 
committee will  complete  its  review  and 
analysis  of  the  hearing  record  and 
other  information  obtained  by  the  sub- 
committee. Also,  we  will  continue  to 
work  closely  with  the  Department  of 
tha  Treasury  and  IRS  to  develop  a 
comprehensive  package  of  meaningful 
reforms.  I  expect  that  the  subcommit- 
tee will  complete  its  work  early  next 
session  by  submitting  a  report  to  the 
full  committee  with  both  administra- 
tive and  legislative  recommendations. 

Tbday,  I  want  to  take  a  few  minutes 
to  share  with  you  some  of  the  data, 
facts,  and  testimony  the  subcommittee 
has  received  during  the  course  of  its  in- 
vestigation. I  must  mention  before  I 
proceed  that  my  intent  in  providing 
numerous  examples  of  situations  that 
cause  the  IRS  and  this  subcommittee 
concern,  is  not  to  imply  that  all  or 
most  charities  are  acting  in  violation 
of  the  public  trust  or  in  violation  of 
the  Federal  tax  laws.  They  are  not. 
Rather,  my  intent  is  to  lay  out  the 
facts,  with  the  hope  that  you  will  feel 
an  urgency  for  enacting  reforms  to  deal 
with  inurement  and  public  disclosure. 
Many,  many  tax  exempt  organizations 
have  told  me  that  something  needs  to 
be  done  and  they  support  the  sub- 
committee's efforts  to  provide  IRS 
with  the  tools  it  needs  to  clean  out 
those  intent  on  abusing  the  public 
trust.  It  is  with  their  support  and  en- 
couragement, and  to  their  benefit,  that 
the  subcommittee  will  proceed. 

At  the  end  of  1992.  there  were  over  a 
million  organizations  exempt  from  tax- 
ation under  section  501(c).  This  does 
not  include  an  estimated  340,000 
churches.  Approximately  489,000  of 
these  tax-exempt  organizations  filed 
annual  information  returns  with  IRS 
in  1692,  as  required  by  law. 

There  were  nearly  44,000  new  organi- 
zations for  which  IRS  approved  appli- 
cations for  tax  exemption  in  1992.  As  of 


May  1993,  there  were  approximately 
473,000  public  charities  exempt  from 
taxation  under  section  501(c)(3).  In  1990, 
public  charities  had  revenues  of  $406 
billion— 7.4  percent  of  the  gross  domes- 
tic product^and  total  assets  of  $674 
billion.  In  that  year,  a  total  of  $80  bil- 
lion was  contributed  to  charities  in  the 
form  of  gifts,  grants,  and  bequests.  I 
think  that  all  will  agree  that  this  is 
Big  Business  and  the  opportunities  for 
abuse  are  great. 

IRS's  overall  budget  for  exempt  orga- 
nization activities  has  increased  in  the 
last  4  years  by  15  percent,  to  an  esti- 
mated $55  million  in  fiscal  year  1993. 
Exempt  organization  technical  staffing 
for  examinations  and  determinations  of 
tax  exemption  has  remained  relatively 
constant  over  the  past  4  years,  at  about 
500  employees. 

In  1992,  IRS  examined  only  5,132  tax- 
exempt  organizations.  This  was  less 
than  0.5  percent  of  all  tax-exempt  orga- 
nizations and  well  below  the  number  of 
organizations  examined  in  prior  years. 
A  subcommittee  survey  in  1991  revealed 
that  there  were  over  800  cases  in  inven- 
tories awaiting  examination  at  IRS's  7 
exempt  organization  key  districts. 

In  1992,  IRS  assessed  penalties  in 
45,000  cases— totaling  $56  million— for 
failure  to  file  or  fully  complete  the 
form  990.  Since  1989,  IRS  assessed  a 
penalty  for  failure  to  make  the  form 
990  available  for  public  inspection  in 
only  one  occasion.  This  is  of  particular 
concern  to  the  subcommittee  since  we 
routinely  received  complaints  that 
form  990's  are  not  being  made  available 
to  the  public,  and  often  organizations 
are  making  it  very  difficult  for  the 
public  to  inspect  their  returns  as  pro- 
vided for  under  law. 

On  June  15,  1993,  the  subcommittee 
held  a  hearing  to  receive  testimony 
from  IRS  on  activities  the  agency  is 
conducting  with  regard  to  public  char- 
ities and  the  issue  of  private 
inurement.  The  subcommittee  re- 
quested that  IRS  provide  testimony  on: 
difficulties  in  administering  the  cur- 
rent tax  rules  applicable  to  public 
charities:  the  nature  and  extent  of  tax 
law  noncompliance;  the  adequacy  of 
current  law  sanctions;  and  the  suffi- 
ciency of  information  provided  to  the 
public  and  IRS  by  charitable  organiza- 
tions for  purposes  of  monitoring  over- 
all charitable  activities,  spending,  and 
tax  compliance. 

The  IRS  Commissioner's  testimony 
provided  background  on  the  prohibi- 
tion against  inurement  and  private 
benefit.  She  described  the  prohibition 
against  inurement  as  applying  to  insid- 
ers or  individuals  who  have  an  oppor- 
tunity to  control  or  influence  the  ac- 
tivities of  an  organization,  such  as 
trustees,  directors,  officers,  managers, 
and  large  donors.  The  Commissioner 
noted  that  "inurement  arises  whenever 
a  financial  benefit  represents  a  transfer 
of  resources  to  an  individual  solely  by 
virtue  of  the  individual's  relationship 
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with  the  organization,  without  regard 
to  accomplishing  its  exempt  purposes." 
Typically,  private  benefit  results  where 
the  organization  acts  for  the  benefit  of 
someone  not  within  a  charitable  group. 
The  Commissioner  testified  that  only 
providing  IRS  with  the  sanction  of  rev- 
ocation "makes  enforcement  of  the 
charitable  organization  provisions  dif- 
ficult. The  Commissioner  reported  that 
"lack  of  a  sanction  short  of  revocation 
in  cases  in  which  an  organization  vio- 
lated the  inurement  standards  or  one 
of  the  other  standards  for  exemption 
causes  the  Service  significant  enforce- 
ment difficulties.  Revocation  of  an  ex- 
emption is  a  severe  sanction  that  may 
be  greatly  disproportional  to  the  viola- 
tion in  issue."  The  Commissioner  con- 
cluded that  these  enforcement  "dif- 
ficulties suggest  it  would  be  useful  to 
provide  the  Service  with  a  sanction 
short  of  revocation  to  address  viola- 
tions of  these  standards." 

The  Commissioner  provided  the  sub- 
committee with  an  example  of  a  case 
where  IRS  would  be  faced  with  the  dif- 
ficult choice  of  revocation  or  no  en- 
forcement action.  Assume  that  an  ex- 
amination of  a  large  university  reveals 
that  the  university  is  providing  its 
president  with  inappropriate  benefits, 
such  as  a  salary  that  appears  excessive, 
a  substantial  interest-free  loan,  and 
costly  and  luxurious  amenities  in  the 
official  residence.  While  each  of  these 
facts  raise  serious  inurement  ques- 
tions, revocation  would  adversely  af- 
fect an  entire  university  community 
and  the  president  could  retain  the  in- 
appropriate benefits. 

In  addressing  enforcement,  the  Com- 
missioner testified  that  increasing  the 
number  of  audits,  taxpayer  education, 
and  taxpayer  assistance  provide  oppor- 
tunities to  improve  compliance.  The 
Commissioner  reported  that  a  Coordi- 
nated Examination  Program  has  been 
initiated  for  exempt  organizations. 
Also,  IRS  has  established  examination 
priorities  for  issues  that  IRS  believes 
to  have  the  greatest  effect  on  society: 
charitable  fundraising,  tax-exempt 
bond  issuances,  unrelated  business  ac- 
tivity, media  evangelists,  and  political 
activities.  There  were  21  media  evan- 
gelist cases,  21  hospital  cases,  and  10 
university  cases  under  examination  at 
the  time  of  the  hearing. 

The  Commissioner  indicated  that  in 
recent  examinations  of  large  public 
charities  IRS  has  been  finding  patterns 
of  abuse  which  cause  concern.  Further, 
IRS  has  found  a  number  of  cases  of 
inurement  and  significant  private  ben- 
efit with  potentially  excessive  com- 
pensation. This  is  an  area  of  particular 
concern. 

The  Commissioner's  testimony  noted 
that  improved  examination  efforts 
have  identified  other  significant  in- 
come tax  issues  with  respect  to  the  in- 
dividuals. These  include  organizations 
not  reporting  compensation  on  forms 
W-2  or  1099,  individuals  failing  to  re- 
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port  income,  and  a  few  cases  involving 
individuals  failing  to  file  tax  returns  at 
all.  Further.  IRS  has  found  disguised 
compensation  and  amounts  not  fully 
reported  on  the  form  990.  The  Commis- 
sioner noted  that  IRS  examinations 
routinely  turn  up  circumstances  where 
compensation  is  not  properly  reflected 
on  a  form  990  or  not  properly  charac- 
terized as  compensation  by  the  organi- 
zation. 

With  regard  to  reforms,  the  Commis- 
sioner indicated  that  IRS  believes:  It  is 
useful  to  have  sanctions  targeted 
against  specific  abuses  and  against 
those  individuals  responsible  for  any 
misconduct;  it  would  be  helpful  to 
allow  disclosure  of  IRS  enforcement 
actions;  and.  it  would  be  beneficial  to 
the  public  and  appropriate  if  IRS  could 
publicly  announce  reasons  for  revoca- 
tion of  tax-exempt  status. 

On  August  2,  1993,  the  subcommittee 
held  a  second  hearing  to  review  IRS's 
and  certain  States'  compliance  activi- 
ties involving  public  charities,  and  to 
examine  the  adequacy  of  current  law 
reporting  on  the  form  990  and  related 
disclosure  requirements.  Specifically, 
the  subcommittee  discussed  IRS's  au- 
dits conducted  pursuant  to  the  Coordi- 
nated Examination  Program  [CEP],  sit- 
uations involving  inurement  and  pri- 
vate benefit,  the  extent  to  which  em- 
ployees of  public  charities  are  report- 
ing benefits  on  their  individual  tax  re- 
turns, and  efforts  by  State  charity  offi 
cials  to  eliminate  abusive  practices  by 
public  charities. 

IRS's  Director  of  Exempt  Organiza- 
tions Technical  Division  reported  that 
there  were  52  open  cases  in  IRS's  CEP 
Program.  Of  these  cases.  28  involved 
hospitals  or  health  care  organizations. 
11  involved  colleges  and  universities.  7 
involved  media  evangelists,  and  6  in- 
volved other  organizations.  With  re- 
gard to  issues  under  examination  in 
these  cases.  IRS  reported  that 
inurement  is  an  issue  in  eight  hospital 
cases,  five  media  evangelist  cases,  and 
three  other  cases,  and  private  benefit  is 
an  issue  in  nine  hospital  cases,  five  col- 
lege cases,  and  two  media  evangelist 
cases. 

With  regard  to  the  form  990.  IRS's 
Special  Assistant  for  Exempt  Organiza- 
tion Matters  identified  areas  of  the 
form  that  could  be  changed  to  improve 
the  public  accountability  of  charities. 
Specifically,  IRS  discussed  the  need 
for:  (Da  separate  listing  of  cash  and 
noncash  contributions;  (2)  a  separate 
listing  of  cash  and  noncash  functional 
expenses;  (3)  a  schedule  setting  forth 
additional  information  on  professional 
fundraising  fees;  (4)  the  reporting  of 
certain  listed  employees  on  the  sched- 
ule A  who  receive  aggregated  com- 
pensation in  excess  of  $100,000;  and  (5) 
the  reporting  of  whether  certain  activi- 
ties of  the  organization  involved  key 
employees  or  members  of  their  fami- 
lies. 

The  assistant  attorney  general  [AG] 
of  the   State  of  Connecticut  testified 


that  (1)  tax  exempt  status  is  obtained 
too  easily;  (2)  professional  solicitors  in 
his  State  turned  over  an  average  of 
only  30  percent  of  the  money  raised  to 
the  organizations  that  hired  them  and 
the  national  scope  of  fundraisers'  ac- 
tivities requires  a  Federal  presence;  (3) 
the  quality  and  reliability  of  the  990 
data  is  poor;  (4)  the  error  rate  for  com- 
pleting the  form  990  is  high;  (5)  little 
attention  is  being  paid  by  the  States  or 
IRS  to  the  way  charities  complete  the 
form  990;  (6)  some  charities  exist  more 
for  the  benefit  of  officers  and  fund- 
raisers than  the  public;  and  (7)  some 
organizations  are  exaggerating  their 
accomplishments  and  the  need  for  their 
services. 

With  regard  to  reform,  the  assistant 
AG  suggested:  (1)  allowing  IRS  to  share 
investigatory  information  with  appro- 
priate State  charity  officials;  (2)  pro- 
viding IRS  with  the  resources  needed 
to  conduct  periodic  reviews  to  deter- 
mine if  an  organization  continues  to 
perform  public  service;  (3)  the  possibil- 
ity of  a  minimum  pay-out  requirement 
for  public  charities  similar  to  the  re- 
quirement for  private  foundations;  (4) 
prohibiting  charities  from  claiming  as 
program  service  costs  on  their  forms 
990  more  than  a  certain  percentage  of 
fundraising  or  management  expenses; 
(5)  reporting  on  the  form  990  of  excise 
tax  assessments  for  violations  of  the 
501(c)(3)  rules;  and  (6)  changing  the 
form  990  to  better  identify  in-kind  con- 
tributions and  fundraising  contracts. 

The  AG  of  the  State  of  Texas  pro- 
vided testimony  indicating  that,  while 
a  vast  majority  of  charities  operate 
within  the  law,  the  following  abusive 
practices  have  been  found:  (1)  ineffec- 
tive or  nonfunctioning  boards  of  direc- 
tors; (2)  self-dealing  by  members  of 
boards  of  directors  and  employees;  (3) 
failure  to  fulfill  the  charitable  purpose 
for  which  the  charity  was  established; 
(4)  hiding  behind  church  status  to 
avoid  responsibility  for  public  account- 
ability; and,  (5)  deceptive  fundraising 
practices.  In  the  area  of  inurement,  the 
AG  noted  that  under  the  Texas  Non- 
profit Corporation  Act  loans  to  direc- 
tors are  prohibited. 

During  the  course  of  the  subcommit- 
tee's hearings,  the  Commissioner's  tes- 
timony provided  the  following  addi- 
tional examples  of  abusive  transactions 
by  charities  for  the  benefit  of  insiders. 
They  included  the  following:  (1)  an  or- 
ganization purchased  a  42-foot  boat  for 
an  insiders  personal  use  and  leased 
land,  buildings,  and  properties  to  an  in- 
sider without  charging  rent;  (2)  a  hos- 
pital was  sold  to  a  for-profit  corpora- 
tion controlled  by  the  hospital's  board 
at  less  than  fair-market-value;  and  (3) 
a  church  paid  the  private  expenses  of 
its  founders,  including  jewelry  and 
clothing  in  excess  of  $30,000  per  year 
and  five  luxury  cars,  and  none  of  these 
benefits  were  reported  as  personal  in- 
come to  the  founders.  In  addition,  pub- 
lic charities  were  used  to  benefit  an  in- 
dividual's private  interests  as  follows: 
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(1)  an  organization  paid  substantially 
all  of  its  expenses  to  a  for-profit  con- 
sulting firm  with  minimal  amounts  of 
educational  material  being  produced; 
and  (2)  an  organization  received  only 
three  percent  of  the  amount  collected 
by  a  professional  fundraiser. 

Review  of  the  most  recent  forms  990 
filed  by  the  top  250  charities  indicate 
the  following:  (1)  of  the  2,000  top  execu- 
tives, 64  were  paid  between  $300,000  to 
$400,000  and  38  were  paid  more  than 
$400,000;  (2)  the  president  of  a  school  re- 
ceived a  salary  of  $365,000  and  had  a  50- 
year,  interest-free  loan  of  $1  million  to 
purchase  and  renovate  his  residence;  (3) 
a  hospital  had  $1.5  million  in  loans  to 
officers,  directors  and  employees  out- 
standing; (4)  the  director  of  surgery 
had  a  hospital  loan  for  $845,000  out- 
standing which  was  secured  by  his 
home;  (5)  a  hospital  was  lending  funds 
to  doctors  so  that  the  doctors  could  set 
up  private  practices;  (6)  four  trustees  of 
an  educational  assistance  charity  were 
each  paid  almost  $700,000;  (7)  the  head 
of  a  public  charity  was  paid  $1  million 
a  year;  (8)  an  arts  charity  had  income 
and  assets  rise  by  $110  million  in  1 
year,  but  only  spent  $3  million  that 
year;  and,  (9)  an  organization  simply 
stated  on  their  form  990.  instead  of  list- 
ing amounts  paid  for  expenses,  that  the 
"information  is  available  in  the  tax- 
payer's personnel  file."  While  these 
practices  may  be  completely  legal 
under  current  law.  I  am  told  by  IRS 
that  this  is  not  necessarily  so.  I  think 
that  it's  important  that  we  all  remem- 
ber that  the  issue  is  both  legal  compli- 
ance and  the  public's  perception  of 
abuse  and  their  public  trust. 

In  addition,  IRS  field  agents  provided 
a  wealth  of  information  to  the  Sub- 
committee in  closed  executive  session 
regarding  on-going  cases  under  exam- 
ination involving  inurement.  A  pub- 
licly disclosable  discussion  of  these 
cases  follows: 

A  health  care  organization,  in  a  clin- 
ic-type setting,  controlled  by  a  CEO 
and  small  board — all  of  whom  have  sub- 
stantial business  dealings  with  the 
CEO  and  the  organization— paid  the 
CEO  more  than  $1  million  including  a 
substantial  distribution  from  an  execu- 
tive compensation  plan  and  premium 
payments  on  several  hundreds  of  thou- 
sands of  dollars  in  life  insurance.  The 
organization  made  substantial  credit 
card  payments  and  cash  disbursements 
for  personal  expenses.  The  organization 
sold  the  charitable  assets  and  began 
purchasing  physicians'  private  prac- 
tices in  excess  of  fair  market  value  and 
the  physicians  and  their  staffs  became 
employees  of  the  organization. 

A  large  health  care  institution  paid 
its  CEO  extraordinary  compensation 
including  salary,  substantial  bonuses, 
and  generous  perks  and  fringe  benefits. 
The  bonuses  and  benefits  were  shown 
ais  expenses  on  the  form  990  and  were 
not  reported  as  compensation  to  the  of- 
ficer involved.  The  physicians  on  staff 


were  paid  a  base  salary  and  a  percent- 
age of  fees  without  any  cap,  along  with 
housing. 

An  educational  service  organization 
provided  its  CEO  with  a  residence  in- 
cluding maid  service  and  a  significant 
compensation  package  including  sal- 
ary, deferred  compensation,  expense 
accounts,  and  several  loans,  one  of 
which  was  no  interest. 

An  organization  serving  the  poor, 
which  was  under  the  control  of  the  offi- 
cer and  relatives,  used  organization 
funfls  to  pay  for  their  personal  ex- 
penses, such  as  leasing  vehicles,  edu- 
cational expenses,  vacations,  home  im- 
provements, and  rental  of  resort  prop- 
erty. The  minutes  of  the  board  meet- 
ings were  falsified. 

A  televangelist  used  the  organiza- 
tion's funds  to  pay  for  an  extravagant 
reception  and  island  vacation,  a  large 
downpayment  on  a  home,  and  second 
resort  vacation.  A  substantial  amount 
of  compensation  was  not  reported  on 
the  televangelist's  individual  tax  re- 
turn. Further,  the  organization  ac- 
quired agricultural  supplies  for  which 
the  sale  date  had  expired  and  then  do- 
nated them  to  another  charity  claim- 
ing program  service  activity  on  the 
form  990  in  excess  of  $1  million.  One 
transaction  involved  dozens  of  tax-ex- 
empt organizations  declaring  the  same 
supplies  as  in-kind  contributions  and 
projram  service  expenditures. 

A  television  ministry  paid  personal 
expenses  for  the  minister  including  a 
home  mortgage,  household  expenses, 
country  club  membership  dues,  addi- 
tional homes,  and  a  house  for  a  mem- 
ber of  the  minister's  family. 

A  media  evangelist  raised  large  sums 
of  money  through  fraudulent  or  mis- 
leading fundraising  and  only  a  small 
part  of  the  fundraising  is  used  for  char- 
itable purposes. 

A  number  of  organizations  exclu- 
sively contracted  with  a  for-profit 
fundraising  organization.  Nearly  all  of 
the  organizations  were  viable  organiza- 
tions with  ongoing  charitable  pro- 
grams, however,  virtually  all  of  the 
money  collected  was  absorbed  by  fund- 
raiser fees  with  very  little  money  being 
available  for  the  exempt  organizations' 
charitable  programs.  The  true  fund- 
raising  costs  were  not  discernible  from 
looking  at  the  form  990  because  a  sub- 
stantial portion  of  the  costs  were  allo- 
cated to  and  reported  as  program  serv- 
ices rather  than  fundraising  costs. 

The  Connecticut  assistant  AG  re- 
ported that  the  State  has  sued:  (1)  an 
organization  formed  for  brain  tumor 
research  which  raised  $500,000  over  2 
years  and  spent  $5,000  for  research,  the 
rest  of  the  money  having  been  used  for 
fundraising  polo  matches  and  certain 
overhead;  (2)  an  organization  set  up  to 
grant  the  last  wishes  of  dying  children 
spent  only  4  percent  of  funds  for  dying 
children  and  used  the  remainder  to 
support  the  activities  of  the  officers 
and  directors,  including  personal  trav- 


el; and  (3)  a  charity  that  underreported 
amounts  paid  to  a  professional  fund- 
raiser on  the  form  990. 

Finally,  the  Texas  AG  cited  a  number 
of  cases  evidencing  abuses  including: 
(1)  a  board  member  of  a  children's 
organ  transplant  organization  who  di- 
verted $400,000  of  the  organization's 
funds  leaving  the  patients'  families 
with  nothing;  (2)  a  hospital  which  had 
an  admission  policy  excluding  unin- 
sured nonemergency  individuals  unless 
they  paid  a  deposit  equal  to  the  entire 
cost  of  care  and  devoted  less  than  1 
percent  of  its  gross  patient  revenue  to 
charity  care;  and  (3)  a  televangelist. 
who  raised  $65  million  in  revenue  in 
1991,  and  refused  to  disclose  financial 
records  to  the  State  of  Texas  on  the 
grounds  that  the  disclosure  infringes 
upon  the  principle  of  separation  of 
church  and  state. 

In  conclusion,  I  hope  that  you  will 
support  the  subcommittee's  efforts 
over  the  next  several  months  to  ad- 
dress acts  of  inurement  and  public  dis- 
closure. I  will  be  pleased  to  provide 
your  office  with  a  copy  of  the  sub- 
committee's hearing  record  and  report 
when  it  is  issued,  and  of  course  answer 
any  questions  you  may  have. 
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So  that  over  the  next  3  months  the 
subcommittee  will  complete  its  review 
and  analysis  of  the  hearing  record  and 
other  information  to  be  obtained  by 
the  subcommittee.  Also  we  will  come 
to  work  closely  with  the  Department  of 
the  Treasury  and  the  IRS  to  develop  a 
comprehensive  package  of  meaningful 
reforms.  I  expect  that  the  subcommit- 
tee will  complete  its  work  early  next 
session  by  submitting  a  report  to  the 
full  committee  with  both  administra- 
tive and  legislative  recommendations. 

I  am  going  to  include  in  the  Record 
some  of  the  facts  that  we  have  brought 
out  in  our  committee  hearing  which 
show  the  apparent  abuse  of  some  of  the 
privileges  that  these  organizations 
practice  just  because  they  are  501(c)  or- 
ganizations, such  tax-exempt  organiza- 
tions. 

It  is  alarming,  perhaps,  for  some 
Members  to  realize  that  today  we  have 
over  1  million  501(c)  organizations  on 
the  books.  They  get  on  the  books,  they 
never  go  off  the  books. 

Last  year  alone  we  had  over  44,000 
501(c)s  approved.  They  are  put  on  the 
books  again. 

There  is  very  little  audit.  In  the  last 
year  or  two  they  audited  maybe  5,000 
out  of  the  1  million,  and  that  1  million 
does  not  include  the  350,000  churches. 

I  am  going  to  put  in  the  Record  a  lot 
of  these  abuses,  some  of  the  rec- 
ommendations we  are  making,  and  the 
quotations  from  the  IRS  that  they 
need  this  extra  tool.  I  hope  the  Mem- 
bers will  become  familiar  with  this 
proposed  regulation. 
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KUDOS  TO  HON.  J.J.  PICKLE 

The  SPEAKER  pro  tempore  (Mr. 
FiLNER).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  DORNAN]  is  recognized  for  5  min- 
utes. 

Mr.  DORNAN.  Mr.  Speaker,  first  I 
would  like  to  yield  for  a  commercial  to 
the  fighting  Congressman  from  Ohio. 

Mr.  KASICH.  Mr.  Speaker,  we  are 
going  to  be  talking  about  Penny-Ka- 
sich  in  a  minute  here.  I  wanted  to  say 
something  about  Mr.  Pickle  here  for 
just  a  moment.  J.\ke  Pickle  is  doing 
now  a  number  of  special  orders  that  are 
very  interesting,  and  he  just  did  a  spe- 
cial order  on  charitable  deductibility. 
The  gentleman  needs  to  be  listened  to 
In  this  area.  I  am  going  to  tell  you 
right  now  he  does  not  get  paid  extra  for 
what  he  is  saying  takes  guts  to  talk 
about. 

I  just  wanted  to  take  a  second  to 
compliment  the  gentleman  from  Texas 
for  trying  to  shed  light  on  some  sub- 
jects here  that  people  need  to  talk 
about.  So  what  I  would  say  to  the  gen- 
tleman from  California  is  that  I  thank 
him  for  yielding,  and  I  say  to  the  gen- 
tleman from  Texas  [Mr.  Pickle],  I 
think  some  of  his  most  valuable  work 
and  valuable  contributions  lie  ahead  of 
him  in  terms  of  informing  this  U.S. 
Congress  about  some  of  the  things  we 
need  to  focus  our  attention  on. 

I  want  to  thank  the  gentleman  for 
being  here  at  10:35  at  night.  He  has  had 
a  career  that  spans  all  the  way  from 
Lyndon  Johnson,  and  he  is  still  doing 
special  orders,  trying  to  contribute  to 
his  country. 

Mr.  DORNAN.  Reclaiming  my  time,  I 
say  ditto.  I  am  proud  to  serve  with  that 
hero  from  Texas. 

I  yield  to  the  gentleman  from  Texas. 

Mr.  PICKLE.  Mr.  Speaker.  I  appre- 
ciate the  comments  of  both  of  these 
gentlemen.  Mr.  K.^vsich  has  been  here 
only  some  10  or  12  years,  but  very  few 
MemBers  have  been  more  diligent  in 
pursuing  changes  and  improvements 
for  this  institution.  The  gentleman 
from  Ohio  has  been  equally  efficient. 
We  are  all  doing  what  we  can  in  the 
public  interest,  and  I  thank  the  gentle- 
men for  their  comments. 

Mr.  DORNAN.  The  gentleman  from 
Ohio  has  been  here  11  years.  The  gen- 
tleman from  Minnesota  has  been  here 
11  years.  We  have  two  11-year  guys. 
Now  I  have  been  here  17.  and  that  is 
why  I  am  taking  what  remains  of  my 
dynamic  5  minutes  to  do  some  cleanup 
work  here. 

CULTURE  WARS.  ANTIHEROES,  A.ND  HEROES 

Mr.  DORNAN.  In  this  culture  war  I 
came  across  an  article  by  Anne  Roche 
Muggeridge.  Canadian  correspondent 
for  the  best  Roman  Catholic  newsletter 
in  America,  called  the  Catholic  Guide. 
She  of  course  wrote  the  books  "Gates 
of  Hell,"  "Desolate  City:  Revolution  in 
the  Catholic  Church."  This  one  is  a  de- 
fense of  John  Paul  II's  long-awaited  en- 
cyclical on  morality  and  a  more  beau- 
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tiful  apologia  and  defense  of  truth  and 
decency  and  purity,  something  that 
now  everybody  in  America  is  talking 
about,  family  values.  I  would  like  to 
submit  that  for  the  Record. 

Then  I  would  put  an  article  in  the 
area  of  antiheroes,  called  "McNamara's 
Ghost,"  about  how  the  whiz  kids, 
among  them  a  second  lieutenant  called 
Les  Aspin.  back  in  the  1960s,  using 
McNamara's  systems  analysis  to  just 
about  destroy  the  Pentagon.  Les  was 
then  in  civilian  clothes,  and  that  is  all 
he  served  as  a  second  lieutenant  in  the 
Reserves.  He  was  a  civilian  whiz  kid 
over  there. 

Then  I  want  to  put  in  an  article  when 
we  come  to  the  part  about  heroes,  one 
of  my  heroes,  Frank  J.  Gaffney,  Jr. 
Last  night  I  could  not  discuss  the  nom- 
ination, in  fullness,  of  Morton  Halperin 
to  the  newly  created  undersecretary 
position  in  the  Defense  Department. 
But  lo  and  behold  I  can  discuss  it  to- 
night because  it  has  been  sent  back  to 
the  White  House.  That  is  in  the  form  of 
a  senatorial  pocket  veto  on  a  confirma- 
tion. So  I  doubt  it  is  going  to  see  the 
light  of  day  in  the  Senate  again  when 
we  come  back  in  January, 

Let  me  put  in  an  article  of  Mr. 
Gaffneys  from  the  Wall  Street  Journal 
on  November  2,  "Wrong  Way  to  Face 
the  Future  Nuclear  Threat."  I  will  sub- 
mit that  article  and  the  fascinating  ar- 
ticle by  another  of  my  heroes.  Reid 
Irvine,  and  Jay  Goulden  on  "Covert 
Halperin  Helper."  one  of  the  guys 
working  for  Time  magazine,  how  he 
tried  to  dynamite  Mr.  Gaffney's  lead 
that  was  picked  up  by  several  coura- 
geous Senators  to  stop  the  appoint- 
ment of  what  I  think  is  the  worst  ap- 
pointment in  the  Defense  Department  I 
have  ever  seen  in  my  life.  So  I  will  put 
in  that  article  by  Reid  Irvine  and  Jay 
Goulden. 

Mr.  Speaker,  here  are  some  notable 
quotes  on  selected  topics;  let  us  call  it 
"Halperin  on  Halperin."  All  of  this 
thanks  to  the  superb  scholarship, 
again,  of  Frank  J.  Gaffney.  Jr. 

So  here  we  go  with  pages  of  quotes. 
Let  me  guess  that  this  is  probably 
going  to  cost  about  $2,000.  So  I  would 
ask  unanimous  consent  in  advance  that 
I  am  willing  to  stand  by  that,  it  is  a 
bargain  at  any  cost,  at  any  cost,  if  we 
can  get  Americans  who  love  the  pro- 
ceedings of  this  House,  Mr.  Speaker, 
who,  believe  it  or  not.  I  found  out 
again  this  week,  actually  go  out  of 
their  way  to  write  their  Congressman 
or  Senator,  get  the  Congressional 
Record,  curl  up  in  front  of  a  fireplace 
and  read  it  and  actually  learn  some- 
thing from  it.  I  submit  these  33  pages 
of  scholarship  on  Mr.  Gaffney  and 
thank  the  Speaker  and  yield  back  the  2 
seconds  of  my  time  to  the  dynamos. 
Penny  and  Kasich. 

The  articles  referred  to  are  as  fol- 
lows: 


[From  the  Catholic  Eye.  Oct.  29.  1993] 
Commentary 
iBy  Anne  Roche  Muggeridge) 
'Pope  John  Paul  Us  long-awaited  encyc- 
lical on  morality."  said  the  Washington 
Post,  contains  a  sweeping  reaffirmation  of 
traditional  teachmg  on  sexual  issues,  strong- 
ly criticizing  contraception,  abortion,  pre- 
marital sex  and  homosexual  relations."  -.No 
quarter  is  given  to  those  who  would  mod- 
erate the  Church's  hostility  to  homosexual- 
ity, abortion  and  artificial  contraception." 
the  London  Times  lamented.  The  Economist 
devoted  its  entire  coverage  to  a  condemna- 
tion of  the  Church's  teaching  against  artifi- 
cial birth  control:  "Deaf  to  the  complaints  of 
married  Catholics  and  apparently  blind  to 
the  struggles  of  the  third-world  poor,  this 
church  [The  Economists  lower  case]  persists 
in  a  teaching  that  is  not  only  harmful  but. 
even  by  its  own  lights,  illogical  and  incon- 
sistent "  The  Washington  Times  headlined; 
•  Dont  bother  to  ask;  Pope's  still  against 
it  "  But  the  things  that  you're  liable  to  read 
in  the  papers,  they  ain't  necessarily  so.  The 
overwhelming  impression  created  by  the  var- 
ious media  was  that  the  forthcoming  encyc- 
lical was  preoccupied  with  sexual  behaviour. 
Pope's  Sex  Stand  Has  Em  Hot  &  Both- 
ered," blared  the  New  "i'ork  Post.  Nothing 
could  be  further  from  the  truth. 

In  the  183  pages  of  Veritatis  Splendor 
(Edicions  Paulines.  Vatican  translation),  the 
word  contraception  appears  only  once,  in  the 
course  of  one  sentence  (in  section  47)  that 
mentions  kinds  of  sexual  behaviour  that 
■certain  theologians"  claim  the  Church  has 
mistakenly  condemned.  In  fact,  the  encyc- 
lical does  not  concern  itself  with  specific 
moral  or  immoral  actions. 

In  the  brief  Introduction,  the  Pope  states 
the  reasons  for  his  letter  to  all  the  Bishops 
of  the  Catholic  Church.  The  Christian  com- 
munity, he  says,  is  in  a  new  situation.  The 
Church's  moral  teaching  is  being  widely  re- 
jected by  its  own  theologians  and  pastors. 
It  is  no  longer  a  matter  of  limited  and  occa- 
sional dissent,  but  of  an  overall  and  system- 
atic calling  into  question  of  traditional 
moral  doctrine,  on  the  basis  of  certain  an- 
thropological and  ethical  presuppositions." 

This  process  ends  in  the  detaching  of 
human  freedom  from  eternal  truth.  Even 
seminaries  and  faculties  of  theology,  he 
writes,  publicly  doubt  the  universally  bind- 
ing nature  of  God's  Commandments,  and  sug- 
gest that  belief  can  be  separated  from  prac- 
tice. Therefore,  his  "specific  purpose"  is  to 
"set  forth,  with  regard  to  the  problems  being 
discussed,  the  principles  of  a  moral  teaching 
based  on  Sacred  Scripture  and  the  living  Ap- 
ostolic Tradition,  and  at  the  same  time  to 
shed  light  on  the  presuppositions  and  con- 
sequences of  the  dissent  which  that  teaching 
has  met." 

It  took  me  some  time  to  get  used  to  Pope 
John  Paul's  leisurely  style,  his  unique  meth- 
od of  exposition,  the  way  in  which  his  poetic 
apprehension  of  Biblical  truth  inflames  and 
colours  his  teaching,  adding  feeling  to  intel- 
lect. It  was  his  wonderful  many-layered  work 
"On  The  Original  Unity  of  Man  And  Woman' 
that  first  won  me.  heart,  mind  and  soul, 

"The  Splendour  of  Truth"  is  equally  pow- 
erful and  moving.  The  Pope  talks  of  persons, 
not  of  terms.  In  Chapter  One,  he  answers 
"the  question  about  morality'"— What  is 
good?  What  is  evil?  What  must  I  do?— with 
an  extended  meditation  about  the  rich  young 
man  who  asked  Our  Lord,  --What  must  I  do 
to  gain  eternal  life?"  and  got  the  answer. 
"Keep  the  Commandments."  which  are  "the 
beginning  of  freedom."  and  the  basis  of 
moral    life,     'Jesus'   conversation   with   the 
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rich  young  man  continues."  the  Pope  says. 
"in  every  period  of  history,  including  our 
own." 

Chapter  Two  discusses  "certain  tendencies 
in  present-day  moral  theology."  Though 
they  were  intended  for  the  Bishops,  this  lay- 
man is  glad  to  have  the  good,  clear,  succinct 
critiques  of  the  fundamental  option,  of 
proportionalism  and  of  consequentialism. 
The  faithful,  and  we  are  still  many,  have  felt 
helpless,  abandoned  by  our  shepherds,  de- 
spised and  rejected  like  the  Christ  we  love 
and  serve,  for  a  very  long  time  now. 

Near  the  end  of  his  letter,  the  Pope  praises 
martyrdom.  It  "rejects  as  false  and  illusory 
whatever  'human  meaning'  one  might  claim 
to  attribute,  even  in  exceptional  cir- 
cumstances, to  an  act  morally  wrong." 
Faithful  Catholics  share  in  the  "consistent 
witness  which  all  Christians  must  daily  be 
ready  to  make,  even  at  the  cost  of  suffering 
and  daily  sacrifice"  and  "heroic  commit- 
ment." Laypeople  who  have  taken  a  sizeable 
family  through  "Catholic"  schools,  colleges 
and  parish  churches  during  the  past  thirty 
years  know  what  martyrdom  means. 

Just  before  his  conclusion,  the  Pope  re- 
minds the  Bishops  of  their  duty  "to  be  vigi- 
lant that  the  word  of  God  is  faithfully 
taught,"  and  to  guard  the  faithful  "from 
every  doctrine  and  theory  contrary  to  it."  to 
make  sure  that  "sound  doctrine"  is  taught 
in  their  dioceses,  and  to  remove  the  title 
"Catholic"  from  their  schools,  universities. 
hospitals,  et  cetera,  "in  cases  of  a  serious 
failure  to  live  up  to  that  title." 

"Dear  Brothers  in  the  Episcopate."  the 
Pope  says  to  our  Bishops,  "we  must  not  be 
content  merely  to  warn  the  faithful  about 
the  errors  and  dangers  of  certain  ethical 
theories.  We  must  first  of  all  show  the  invit- 
ing splendour  of  the  truth  which  is  Jesus 
Christ  Himself." 

Won't  that  be  splendid. 

[From  the  Baltimore  Sun.  Sept.  29.  1993] 
McNamara's  Ghost 
(By  Robert  J.  Hanks) 

When  Robert  L.  McNamara— formerly  as- 
sistant professor  at  Harvard  University, 
later  head  of  Ford  Motor  Company— became 
Secretary  of  Defense  in  1961.  he  brought  to 
the  Pentagon  a  host  of  bright  young  assist- 
ants and  a  determination  to  establish  firm 
civilian  control  over  the  U.S.  armed  forces. 
With  assistance  from  those  youthful  but 
militarily  inexperienced  executives  (the  so- 
called  "Whiz  Kids"),  he  succeeded. 

He  also  brought  a  briefcase  full  of  manage- 
ment techniques  he  had  employed  at  Ford. 
Mr.  McNamara  seemed  convinced  that  these 
procedures — used  to  produce  automobiles — 
could  be  applied  across  the  board  to  national 
defense.  Among  them,  he  placed  infinite  reli- 
ance on  a  management  tool  he  had  wielded 
in  Dearborn:  systems  analysis. 

Mr.  McNamara  entrenched  an  office— Sys- 
tems Analysis— in  the  Pentagon,  not  only  to 
analyze  service  programs  but  to  originate 
them.  One  bright,  young  analyst  during  the 
latter  McNamara  years.  Les  Aspin,  is  now 
Secretary  of  Defense. 

Then  a  newly  commissioned  Army  Reserve 
second  lieutenant,  Mr.  Aspin  served  his  ac- 
tive duty  obligation  in  Systems  Analysis. 
wearing  civilian  clothes.  He  worked  with 
computer  models  of  military  issues,  many  of 
whose  solutions  ultimately  bore  scant  re- 
semblance to  battlefield  realities  in  South 
Vietnam  or  to  other  military  uncertainties 
then  confronting  the  nation. 

"McNamara's  Band"— as  Systems  Analysis 
quickly  became  known  throughout  the  Pen- 
tagon— sought  to  "quantify"  everything.  The 


underlying  assumption  held  that  computers, 
fed  'quantified"  inputs,  could  produce  solu- 
tions to  every  problem;  professional  experi- 
ence didn't  matter. 

Enemy  "body  counts  "  became  a  progress 
yardstick  in  Vietnam.  Computer  loved  the 
numbers.  Similar  methodology  spawned  an 
"electronic  fence."  touted  as  the  answer  to 
North  Vietnamese  infiltration  into  the 
soulihern  part  of  that  tortured  country.  It 
wasn't,  of  course.  Similar  analytical  failures 
aboonded.  One  of  the  more  senseless  fixa- 
tions involved  development  of  a  fighter  air- 
craft for  the  Air  Force  and  Navy.  It  typified 
Systems  Analysis  solutions'  faults  when  ap- 
plied to  real-world  problems. 

SA  combined  diverse  requirements  of  the 
two  services — many  incompatible — and  es- 
tablished essential  characteristics  of  one  air- 
craft, the  TFX.  for  Tactical  Fighter  Experi- 
mental, to  meet  the  disparate  Navy  and  Air 
Force  needs.  The  "Whiz  Kids"  didn't  realize 
that  this  would  inevitably  produce  a  plane 
whote  every  component  had  been  reduced  to 
the  lowest  common  denominator.  While  Sys- 
tems Analysis  rammed  the  TFX  concept 
through  the  Pentagon,  a  far  better  approach 
already  lay  at  hand. 

At  that  time,  the  F-4  Phantom  reigned  as 
the  premier  fighter  aircraft  in  the  world: 
produced  by  McDonnell  Aircraft,  it  strained 
the  boundaries  of  technology.  It  proved  emi- 
nently suited  to  carrier  operations. 

The  Air  Force  simply  took  that  plane  and 
remeved  characteristics  it  didn't  need:  wing- 
foldjng  mechanisms  (for  carrier  operations) 
heavy  landing  gear  for  landing  on  pitching 
decljs.  reinforced  tail  structure  to  withstand 
enormous  forces  generated  by  arrested  land- 
ings, etc.  When  the  .Mr  Force  finished  modi- 
fying  the  Navy  version  of  the  Phantom,  it 
was  a  much  lighter  aircraft  boasting  signifi- 
cantly improved  combat  capabilities.  It  sub- 
sequently proved  to  be  mainstay  of  the  Air 
Force,  particularly  in  Vietnam. 

For  years,  the  F^.  based  afloat  and  ashore, 
rulefl  international  skies  while  both  services 
sought  replacements  for  the  aging  plane. 
Each  could  have  acquired  a  new  aircraft,  tai- 
lorefl  to  specific  needs,  far  sooner  and  at  less 
cost,  had  the  Defense  Department  learned 
the  lesson  of  the  F^.  Instead,  the  Air  Force 
had  to  buy  several  hundred  F-lUs  (TFXs). 
those  now  still  in  service  being  used  pri- 
marily as  bombers  rather  than  fighters. 

With  the  nation's  armed  forces  currently 
"downsizing."  every  defense  dollar  must  be 
spent  as  wisely  as  possible.  The  country  sim- 
ply cannot  afford  to  waste  money  applying 
theoretical  solutions  like  the  TFX  to  mili- 
tary problems. 

One  must  hope  that  Secretary  Aspin  is  not 
still  wedded  to  his  systems-analysis  back- 
ground, that  he  will  use  it  as  an  analytical 
tool  to  examine  service  proposals — in  the 
context  of  the  experience  accumulated  on 
the  battlefield  by  this  nation's  military  pro- 
fessionals. .■America's  shrinking  armed  forces 
cannot  survive  another  McNamara-type 
reigo  over  the  Pentagon. 

Covert  Halferi,v  Helper 
Dill  a  Time  magazine  correspondent  use  his 
press  credentials  to  spy  on  opponents  of  con- 
troversial Defense  Department  nominee  Mor- 
ton Halperin'?  Or  did  a  lapse  of  journalistic 
ethics  permit  a  former  Halperin  associate  to 
research  a  story  on  his  old  boss? 

Whatever  the  explanation.  Frank  Gaffney, 
a  high  Pentagon  official  in  the  Reagan  years. 
is  upset  about  his  encounter  with  Time's  Jay 
Petarzell.  who  subjected  him  to  a  'highly  ag- 
gressive interview"  in  late  .'August.  Mr. 
Gafftiey  got  the  impression  Mr.  Peterzell  was 


primarily  interested  in  the  lines  of  attack 
Mr.  Gaffney  was  using  to  block  Mr. 
Halperin's  nomination  as  assistant  secretary 
of  defense  for  democracy  and  peacekeeping. 

Mr.  Gaffney  finally  became  so  suspicious  of 
Mr.  Peterzell  during  the  interview  that  he 
asked  point-blank  whether  he  was  working 
on  a  story  for  Time,  and  if  so,  when  it  would 
run.  By  Mr.  Gaffney's  account,  Mr.  Peterzell 
was  "uncertain  whether  the  article  would 
run  in  the  edition  then  in  preparation,  or  in 
the  following  one."  But  there  was  "no  ques- 
tion that  he  was  going  to  file  a  story  for  the 
magazine  about  the  coming  confirmation 
battle  at  some  point." 

Then  something  peculiar  happened:  Mr. 
Peterzell  asked  about  a  conversation  Mr. 
Gaffney  had  had  only  a  few  hours  earlier  in 
which  a  mutual  friend  had  asked  whether  he 
would  be  willing  to  meet  with  Mr.  Halperin. 
The  conversation  was  known  only  to  Mr. 
Halperin  and  one  other  person  besides  Mr. 
Gaffney.  Mr.  Gaffney  concluded  that  he  was 
not  dealing  with  a  journalist,  but  someone 
who  was  scouting  for  Mr.  Halperin. 

Several  days  later.  Mr.  Gaffney  discovered 
something  else  about  Mr.  Peterzell:  that  be- 
fore joining  Time,  he  had  worked  for  Mr. 
Halperin's  CNSS.  Mr.  Peterzell  took  the 
harsh  antimilitary-anti-intelligence  posture 
of  his  boss,  writing  articles  for  the  CNSS 
newsletter  echoing  Mr.  Halr.erin's  themes 
that  U.S.  intelligence  regul<.rly  duped  the 
public  and  Congress. 

Mr.  Gaffney  complained  to  Time  a.ssistant 
managing  editor  Walter  Isaacson.  According 
to  Mr.  Gaffney's  notes.  Mr.  Isaacson  said  he 
"thought  [Mr.  Gaffney]  was  right,  person- 
ally "  in  calling  attention  to  the  conflict  of 
interest.  But  Mr.  Isaacson  had  a  change  of 
heart  overnight.  He  wrote  Mr.  Gaffney  on 
Sept.  8.  "I  understand  the  concerns  you 
raise."  He  continued:  "Jay  Peterzell  was 
looking  into  a  possible  story  for  Time.  But 
he  was  not — and  would  not — be  assigned  to 
write  any  story  on  this  issue.  In  response  to 
your  specific  questions,  I  can  assure  you  that 
he  was  acting  on  behalf  of  Time  and  not  Mr. 
Halperin." 

Mr.  Isaacson's  answer  doesn't  make  sense 
to  use.  Why  should  a  reporter  who  would  not 
be  permitted  to  "write  any  story  on  this 
issue  "  be  assigned  to  do  interviews  'on  be- 
half of  Time"?  The  Time  editorial  system  is 
collective,  with  a  writer  melding  the  re- 
search of  other  persons  into  a  story.  Mr. 
Gaffney  found  this  answer  "entirely  unsatis- 
factory. "  writing  Mr.  Isaacson.  "The  state- 
ment ♦  *  *  that  "he  was  not  looking  into  a 
possible  story  for  Time'  but  not  under  as- 
signment sounds,  quite  frankly,  like  a  cover- 
up." 

The  next  Time  "explanation"  came  from 
deputy  managing  editor  John  F.  Stacks.  He 
wrote  that  Mr.  Peterzell  was  aware  of  the 
rising  controversy  about  Mr.  Halperin  and 
"not  surprisingly  since  it  falls  on  his  beat, 
decided  to  look  into  elements  of  that  con- 
troversy. As  a  result  of  his  inquiries,  includ- 
ing his  conversations  with  you  and  Mr. 
Halperin.  he  proposed  that  Time  do  a  story. 
In  that  suggestion,  he  forthrightly  reminded 
us  of  his  former  association  with  Mr. 
Halperin."  Mr.  Stacks  said  he  directed  that 
Mr.  Peterzell  was  not  to  "report"  the  story 
because  of  the  conflict. 

Mr.  Peterzell  denied  any  shenanigans  on 
behalf  of  Mr.  Halperin,  or  any  conflict,  given 
that  their  association  ended  seven  years  ago. 
Contradicting  Mr.  Stack's  statement,  he  de- 
nied talking  to  Mr.  Halperin.  but  said  he 
""talked  to  both  sides,  as  any  reporter  would 
do."  He  declined  to  say  where  he  learned  of 
Mr.  Gaffney's  private  conversation  concern- 
ing Mr.  Halperin.  He  said  he  indeed  told  Mr. 
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Gaffney  he  was  working  on  the  Halperin 
story  but  didn't  say  he  was  writing  it.  be- 
cause he  wasn't.  (No  Time  story  ever  ap- 
peared.) 

As  Mr.  Gaffney  wrote  Mr.  Stacks.  "It 
would  seem  to  me  that  Time  would  not  want 
someone  whose  longstanding  personal  rela- 
tionship with  the  subject  of  a  possible  story 
and  whose  considerable,  direct  involvement 
with  some  of  the  subject's  most  controver- 
sial publications  might  skew  even  his  look- 
ing into  a  possible  story." 

[From  the  Wall  Street  Journal.  Nov.  2.  1993] 

Wrong  Way  to  Face  the  Future  Nuclear 

Threat 

(By  Frank  J.  Gaffney.  Jr.) 

The  Defense  Department's  major  review  of 
U  S.  nuclear  weapf)ns  policy,  announced  on 
Friday  29  Oct.  1993  with  a  suspicious  lack  of 
fanfare,  is  supposed  to  be  a  "bottom  up" 
analysis  of  all  a.specls  of  the  U.S.  nuclear  de- 
terrent posture.  To  judge  by  Friday's  muted 
pre.ss  conference  and  the  outlook  of  many 
Clinton  defense  officials,  however,  the  study 
is  likely  to  be  an  exercise  in  rationalization 
that  bears  no  resemblance  to  a  genuinely 
fresh  look  at  the  vexing  questions  of  nuclear 
policy. 

In  particular,  three  urgent  problems  seem 
likely  to  be  neglected: 

The  U.S.  is  going  out  of  the  nuclear  weap- 
ons business. 

At  the  pre.s.s  conference.  Assistant  Sec- 
retary of  Defense  .Ashton  Carter  noted  the 
long-term  nature  of  the  study:  "Were  going 
to  be  looking  at  what  might  evolve  in  the 
next  10  to  20  years  because  the  force  struc- 
ture we  determine  today  is  the  one  well  Vje 
living  with  10  to  20  years  from  now."  This  is 
true  enough,  as  far  as  it  goes.  But  it  assumes 
that  the  U.S.  will  be  able  to  field  effective 
nuclear  weapons  a  decade  or  two  from  now~ 
an  assumption  worth  examining  carefully 

Several  key  policy  decisions  by  the  Bush 
and  Clinton  administrations  have  amounted 
to  a  unilateral  nuclear  freeze.  They  include: 
declaring  an  open-ended  ce.ssation  of  nuclear 
testing:  suspending  the  production  of  nuclear 
weapons:  closing  key  facilities  in  the  indus- 
trial infrastructure:  and  allowing  the  hemor- 
rhage of  skilled  personnel  from  the  energy 
Department's  laboratories  and  weapons  com- 
plex. Perhaps  most  important,  the  Defense 
Department  has  failed  to  ensure  a  steady  do- 
mestic supply  of  the  radioactive  gas  tritium. 
Unless  new  sources  for  tritium  are  found 
within  the  next  decade,  there  will  be  no  U.S. 
viable  nuclear  weapons  in  the  force  structure 
"10  to  20  years  from  now  " 

The  future  nuclear  threat  is  not  confined 
to  the  many  dangerous  actore  around  the 
world  that  are  "going  nuclear  "  or  acquiring 
new.  less  costly,  weapons  of  mass  destruc- 
tion: Russia  continues  to  pose  a  serious 
threat. 

Announcing  the  nuclear  study.  Defense 
Secretary  Les  Aspin  spoke  rather  wistfully 
of  "the  old  Soviet  threat."  contending  that, 
"while  very  dangerous,  [it]  had  developed  a 
certain  comfort  level."  But  no  one  should 
take  any  comfort  from  the  status  of  the 
former  Soviet  nuclear  arsenal  today. 

The  Russians  continue  to  manufacture  nu- 
clear "A^eapons  and  weapons-related  material 
(notably  plutonium.  tritium  and  highly  en- 
riched uranium).  The  continue  to  develop 
new  generations  of  offensive  nuclear  delivery 
systems,  including  mobile  intercontinental 
ballistic  missiles.  And  they  continue  to  con- 
duct exercises  involving  massive  nuclear  at- 
tacks against  the  U.S. 

Moreover,  according  to  the  head  of  the 
Russian  Ministry  of  Atomic  Energy.  Viktor 


Mikhailov.  the  Russians  possess  far  larger 
stocks  of  nuclear  weapons  than  has  been  as- 
sumed by  Western  intelligence.  They  also  re- 
portedly continue  to  operate  a  "Doomsday 
machine"  capable  of  automatically  launch- 
ing attacks  if  fallible  sensors  suggest  that 
nuclear  weapons  have  been  used  against  Rus- 
sia. 

There  is  precious  little  "comfort"  to  be 
taken  from  these  facts,  especially  in  the  face 
of  enormous  uncertainty  about  the  exact 
status  of  former  Soviet  nuclear  arms  and 
about  the  reliability  of  the  command  and 
control  arrangements  that  govern  them.  It 
would  be  reckless  Indeed  if  the  Pentagon's 
nuclear  strategy  review  were  to  focus  on 
emerging  nuclear  threats  and  ignore  the 
abiding  Russian  threat  because  it  may  be  po- 
litically inconvenient  or  "incorrect." 

The  US.  IS  essentially  eliminating  the  op- 
tion of  strategic  defense. 

It  seems  unlikely  that  Mr.  Aspin's  review 
will  acknowledge  the  enormous  contribution 
that  strategic  defenses  could  make  to  U.S. 
.security  Even  before  Mr  .^spin's  "bottom 
up"  budget  review  earlier  this  year,  the  Clin- 
ton administration  had  decided  to  eliminate 
work  on  a  territorial  defense  against  missile 
attack  .And  its  blind  ideological  attachment 
to  the  1972  .Anti-Ballistic  .Missile  Treaty 
seem  to  ensure  that  the  U  .S  will  not  be 
fielding  missile  defenses  any  time  soon.  In 
sum.  the  administration  is  ignoring  tech- 
nologies that  might  reduce  the  risks  of  U.S. 
unilateral  nuclear  disarmament  just  at  the 
time  other  nations  are  aggressively  pursuing 
nuclear  options. 

Instead  of  addressing  these  problems,  the 
.Aspin  study  seems  likely  to  be  preoccupied 
with  secondary  issues.  Most  of  these  are  hob- 
byhorses of  Clinton  political  appointees — 
policies  that  were  rejected  in  the  past  by 
both  Republican  and  Democratic  administra- 
tions but  that  now  will  be  given  a  new  lease 
on  life. 

Such  second-order— and  second-rate — no- 
tions include:  adopting  a  "no  first  use  "  pol- 
icy concerning  nuclear  weapons:  enacting  a 
permanent  comprehensive  test  ban:  declar- 
ing a  formalized  nuclear  freeze  affecting  not 
only  testing  but  production  and  at  least 
some  related  research  and  development:  in- 
stituting wholesale  cuts  in  U.S.  nuclear 
forces:  keeping  a  large  percentage  of  U.S 
ballistic  missile  submarines  in  port  while 
confining  those  at  sea  to  negotiated  sanc- 
tuaries": and  separating  land-ba^ed  war- 
heads from  their  missiles.  If  adopted,  these 
steps  would  unquestionably  further  reduce 
the  readiness,  reliability  and  credibility  of 
the  .American  nuclear  deterrent. 

There  is  an  urgent  need  for  a  truly  "bot- 
tom up"  review  of  U.S.  nuclear  policy.  Un- 
like the  one  announced  on  Friday,  however, 
such  a  review  would  explicitly  address 
whether  the  U.S.  will  continue  to  need  a  nu- 
clear deterrent  for  the  foreseeable  future 
and.  if  so.  whether  we  are  taking  all  nec- 
essary steps  to  maintain  it.  while  also  ensur- 
ing the  means  of  defending  against  missile 
attacks  should  deterrence  fail. 

In  view  of  the  prejudices  of  at  least  some  of 
those  involved  in  the  Aspin  study,  an  inde- 
pendent examination  of  these  issues  seems  in 
order  A  blue-ribbon,  bipartisan  panel  should 
be  commissioned  and  given  access  to  the  rel- 
evant intelligence  and  operational  data.  It 
might  provide  a  "second  opinion"  on  U.S. 
nuclear  forces  before  any  dramatic  redirec- 
tion is  ordered. 

(Mr.  Gaffney  was  responsible  for  nuclear 
forces  policy  in  the  Reagan  Defense  Depart- 
ment He  is  currently  director  of  the  Center 
for  Security  Policy  in  Washington.) 


Mr.  Speaker,  here  are  some  notable 
Halperin  quotes  on  selected  topics. 
Let's  call  it  Halperin  on  Halperin.  All 
of  this  thanks  to  the  superb  scholar- 
ship of  Frank  J.  Gaffey,  Jr.  Here  we  go: 

ON  THE  FUNDA.MENTAL  N.ATURE  OF  THE  COLD 
WAR 

"The  Soviet  Union  apparently  never  even 
contemplated  the  overt  use  of  military  force 
against  Western  Europe  .  .  The  Soviet  pos- 
ture toward  Western  Europe  has  been,  and 
continues  to  be.  a  defensive  and  deterrent 
one.  The  positioning  of  Soviet  ground  forces 
in  Eastern  Europe  and  the  limited  logistical 
capability  of  these  forces  suggests  an  ori- 
entation primarily  toward  defense  against  a 
Western  attack.  "  (Defense  Strategies  for  the 
Seventies.  1971.  p.  60i 

Every  action  which  the  Soviet  Union 
and  Cuba  have  taken  in  .Africa  has  been  con- 
sistent with  the  principles  of  international 
law.  The  Cubans  have  come  in  only  when  in- 
vited by  a  government  and  have  remained 
only  at  their  request.  .  .  .  The  .American 
public  needs  to  understand  that  Soviet  con- 
duct in  -Africa  violates  no  Soviet-American 
agreements  nor  any  accepted  principles  of 
international  behavior.  It  reflects  simply  a 
different  Soviet  estimate  of  what  should 
happen  in  the  .African  continent  and  a  genu- 
ine conflict  between  the  United  Stales  and 
the  Soviet  Union  "  (  ".American  Military 
Intervention:  Is  It  Ever  Justified?".  The  Na- 
tion. June  9.  1979.  p.  668 1 

ON  U.S.  INTERNATIONAL  COM.'HITME.VTS 

■One  of  the  great  disappointments  of  the 
Carter  Administration  is  that  it  has  failed  to 
give  any  systematic  reconsideration  to  the 
security  commitments  of  the  United  States. 
[For  example.  President  Carter's]  decision  to 
withdraw  [U.S.  ground  forces  from  Korea] 
was  accompanied  by  a  commitment  to  keep 
air  and  naval  units  in  and  around  Korea— a 
strong  reaffirmation  by  the  United  States  of 
its  security  commitment  to  Korea.  This  ac- 
tion prevented  a  careful  consideration  of 
whether  the  United  States  wished  to  remain 
committed  to  the  security  of  Korea. 
Even  if  a  commitment  is  maintained,  a  re- 
quest for  .American  military  intervention 
should  not  be  routinely  honored."  (The  Na- 
tion, June  9.  1979.  p  670i 

ON  THE  USE  OK  U.S.  MILITARY  I'OWER  ABROAD 

"'.All  of  the  genuine  security  needs  of  Unit- 
ed States  can  be  met  by  a  simple  rule  which 
permits  us  to  intervene  [only]  when  invited 
to  do  so  by  a  foreign  government.  .  .  The 
principle  of  proportion  would  require  that 
American  intervention  be  no  greater  than 
the  intervention  by  other  outside  powers  in 
the  local  conflict.  We  should  not  assume  that 
once  we  intervene  we  are  free  to  commit 
whatever  destruction  is  necessar.v  in  order  to 
secure  our  objectives  "  (The  Nation.  June  9. 
1979.  p.  670) 

"The  United  States  should  explicitly  sur- 
render the  right  to  intervene  unilaterally  in 
the  internal  affairs  of  other  countries  b.v 
overt  military  means  or  by  covert  oper- 
ations. Such  self  restraint  would  bar  inter- 
ventions like  those  in  Grenada  and  Panama. 
unless  the  United  States  first  gained  the  ex- 
plicit consent  of  the  international  commu- 
nity acting  through  the  Security  Council  or 
a  regional  organization.  The  United  States 
would,  however,  retain  the  right  granted 
under  Article  51  of  the  U.N.  Charter  to  act 
unilaterally  if  necessary  to  meet  threats  to 
international  peace  and  security  involving 
aggression  across  borders  (such  as  those  in 
Kuwait  and  in  Bosnia-Herzegovina.)  ("Guar- 
anteeing Democracy.  Summer  1993  Foreign 
Policy,  p.  120) 
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"President  Georgre  Bush's  act  of  putting 
U.S.  troops  in  a  position  where  conflict  could 
erupt  at  any  moment  (Operation  Desert 
Shield),  violated  an  unambig^uous  constitu- 
tional principle.  .  .  "  (Co-authored  with 
Jeanne  Wood.  "Ending  The  Cold  War  At 
Home."  Foreign  Policy.  Winter  1990-91) 

ON  THE  U.S.  DEFENSE  ESTABLISHMENT 

Referring  to  the  Reagan  defense  buildup: 
"Are  we  now  buying  the  forces  to  meet  the 
real  threats  to  our  security?  Unfortunately, 
there  is  little  reason  to  be  confident  that  we 
are."  (New  York  Times,  June  7.  1981,  p.  1) 

"In  the  name  of  protecting  liberty  from 
communism,  a  massive  undemocratic  na- 
tional security  structure  was  erected  during 
the  Cold  War,  which  continues  to  exist  even 
though  the  Cold  War  is  over.  Now,  with  the 
Gulf  War  having  commenced,  we  are  seeing 
further  unjustified  limitations  of  constitu- 
tional rights  using  the  powers  granted  to  the 
executive  branch  during  the  Cold  War  ' 
(United  Press  International,  January  28. 
1991) 

•The  military  should  have  no  role  in  the 
surveillance  of  American  citizens.  '  (  •Con- 
trolling the  Intelligence  Agencies.  "  Center 
for  National  Security  Studies  newsletter 
First  Principles,  October  1975.  p.  16.)~N.B. 
Halperin's  prospective  responsibilities  would 
include  oversight  of  drug  policy  in  the  Pen- 
tagon including  the  U.S.  military's  activities 
in  the  area  of  drug  surveillance  and  interdic- 
tion operations. 

ON  THE  U.S.  INTELLIGENCE  ESTABLISHMENT 

"Using  secret  intelligence  agencies  to  de- 
fend a  constitutional  republic  is  akin  to  the 
ancient  medical  practice  of  employing 
leeches  to  take  blood  from  feverish  patients. 
The  intent  is  therapeutic,  but  in  the  long  run 
the  cure  is  more  deadly  than  the  disease.  Se- 
cret intelligence  agencies  are  designed  to  act 
routinely  in  ways  that  violate  the  laws  or 
standards  of  society."  (Co-authored  with 
Jerry  Berman.  Robert  Borosage  and  Chris- 
tine Marwick.  The  Lawless  State:  The 
Crimes  of  the  U.S.  Intelligence  Agencies. 
Center  for  National  Security  Studies.  Wash- 
ington, DC.  1976.  p.  5) 

"You  can  never  preclude  abuses  by  intel- 
ligence agencies  and,  therefore,  that  Is  a  risk 
that  you  run  if  you  decide  to  have  intel- 
ligence agencies.  I  think  there  is  a  very  real 
tension  between  a  clandestine  intelligence 
agency  and  a  free  society.  I  think  we  accept- 
ed it  for  the  first  time  during  the  Cold  War 
period  and  I  think  in  light  of  the  end  of  the 
Cold  War  we  need  to  assess  a  variety  of 
things  at  home,  including  secret  intelligence 
agencies,  and  make  sure  that  we  end  the 
Cold  War  at  home  as  we  end  it  abroad." 
(MacNeil/Lehrer  Newshour.  July  23.  1991) 

..«  *  *  -p^jg  intelligence  [service's]  *  *  •  mo- 
nastic training  prepared  officials  not  for 
saintliness,  but  for  crime,  for  acts  trans- 
gressing the  limits  of  accepted  law  and  mo- 
rality *  *  *  The  abuses  of  the  intelligence 
agencies  are  one  of  the  symptoms  of  the 
amassing  of  power  in  the  postwar  presidency; 
the   only   way   to  safeguard  against   future 

crimes  is  to  alter  that  balance  of  power. 

*  *  * 

"Clandestine  government  means  that 
Americans  give  up  something  for  nothing— 
they  give  up  their  right  to  participation  in 
the  political  process  and  to  informed  consent 
in  exchange  for  grave  assaults  on  basic 
rights  and  a  long  record  of  serious  policy 
failures  abroad."  (The  Lawless  State,  pp.  222- 
57) 

••Secrecy  *  ■»  *  does  not  serve  national  se- 
curity. *  *  *  Covert  operations  are  incompat- 
ible   with    constitutional    government    and 


should  be  abolished."  CJust  Say  No:  The 
Case  Against  Covert  Action."  The  Nation. 
March  21.  1987,  p.  363) 

■■[T)he  primary  function  of  the  [intel- 
ligence] agencies  is  to  undertake  disrepu- 
table activities  that  presidents  do  not  wish 
to  reveal  to  the  public  or  expose  to  congres- 
sionfil  debate.  "  (The  Lawless  State,  p.  221) 

•OIA  defenders  offer  us  the  specter  of  So- 
viet power,  the  KGB,  and  the  Chinese  hordes. 
What  they  fail  to  mention  is  more  signifi- 
cant: they  have  never  been  able  successfully 
to  u£e  espionage  or  covert  action  techniques 
against  the  USSR  or  China,  which  are  the 
only  two  nations  that  could  conceivably 
threaten  the  United  States.  *  *  *  The  suc- 
cesses' of  covert  action  and  espionage,  of 
which  the  CIA  is  so  proud,  have  taken  place 
in  countries  that  are  no  threat  to  the  secu- 
rity of  the  United  States.  "  (Tlie  Lawless 
StaCe.  p.  262) 

■ 'Spies  and  covert  action  are  counter- 
productive as  tools  in  international  rela- 
tione. The  costs  are  too  high;  the  returns  too 
meafter.  Covert  action  and  spies  should  be 
banned  and  the  CIA's  Clandestine  Services 
Branch  disbanded."  (The  Lawless  State,  p. 
263) 

■■*  *  *  Covert  intervention.  whether 
through  the  CIA  or  any  other  agency,  should 
be  absolutely  prohibited.  *  *  *"  (•American 
Military  Intervention:  Is  It  Ever  Justified?" 
The  Nation.  9  June  1979.  p.  670) 

•  We  need  to  create  a  legislated  structure 
of  safeguards  which  clearly  delineate  the 
functions  of  the  intelligence  community 
while  holding  them  to  the  laws  of  the  land 
and  the  Constitution.  The  first  step  in  creat- 
ing Such  a  structure  should  be  to  decide  that 
the  basic  facts  about  each  agency^its  exist- 
ence, its  charter  and  its  budget — must  be 
made  public  .  .  . 

"The  budgets  of  most  intelligence  agencies 
remain  secret.  Such  secrecy  is  not  part  of 
any  legitimate  national  security  purpose. 
.  .  The  CIA  should  be  limited  to  collating 
and  evaluating  intelligence  information,  and 
Its  only  activities  in  the  United  States 
should  be  openly  acknowledged  actions  in 
support  of  this  mission.  The  agency's  clan- 
destine service  should  be  abolished.'  ("Con- 
trolling the  Intelligence  Agencies."  First 
Principles.  October  1975.  p.  16) 

■The  Campaign  for  Political  Rights  is  a  co- 
alition of  over  80  civil  liberties  [and  other] 
groups  .  .  -  committed  to  an  end  to  covert 
operations  abroad."  (Flyer  produced  by  the 
Campaign  for  Political  Rights  which  was 
founded  and  organized  by  Morton  Halperin  in 
1977  under  the  original  name  of  the  Cam- 
paigri  to  Stop  Government  Spying) 

"It  may  be  true  that  other  nations  have, 
and  will  continue  to  engage  in  covert  action. 
But  this  is  far  from  proper  justification  for 
its  use  by  the  U.S.  Indeed,  few  nations  in  the 
work!  have  used  covert  action  as  aggres- 
sively and  comprehensively  as  the  U.S.  And 
in  no  other  country  does  the  use  of  covert 
action  conflict  so  violently  with  the  guiding 
principles  of  a  nations  constitution  and  the 
desires  of  its  people. 

"Covert  action  violates  international  law." 
(••The  CIA  and  Covert  Action.  "  a  June  1982 
report  produced  by  the  Campaign  for  Politi- 
cal Rights) 

••The  ACLU  believes,  and  I  believe  that  the 
United  States  should  not  conduct  covert  op- 
erations. .  .  .  The  record  now  before  this 
committee  and  the  nation  demonstrate  that 
covert  operations  are  fundamentally  incom- 
patible with  a  democratic  society. •'  (Testi- 
mony provided  by  Halperin  before  the  House 
Select  committee  on  Intelligence  regarding 
Prior  Notice  of  Covert  .Actions  to  the  Con- 
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gress.  April  1  and  8.  1987  and  June  10.  1987.  pp. 
90  and  96  of  the  hearing  record) 

"Perhaps  the  most  entrenched  legacy  of 
the  Cold  War  is  a  carefully  structured  sys- 
tem of  government  information  controls — a 
system  steeped  in  secrecy:  Secret  agencies, 
secret  budgets,  secret  documents,  and  secret 
decisions  affecting  issues  of  life  and  death, 
war  and  peace.  .  .  .  There  are  intelligence 
agencies  whose  very  existence  is  secret, 
whose  charters  and  budgets  are  secret,  and 
whose  activities  include  secret  paramilitary 
operations  abroad. 

•And  millions  of  government  documents 
on  critical  policy  matters  are  needlessly 
classified,  preventing  essential  information 
on  foreign  policy  from  reaching  the  public 
domain,  even  though  disclosure  would  cause 
no  appreciable  harm  to  the  national  secu- 
rity. Such  a  system  runs  counter  to  the  con- 
stitutional design  for  an  open  and  account- 
able government."  ("Ending  the  Cold  War  at 
Home,  "  Foreign  Policy,  Winter  1990-1991,  p. 
129) 

■The  FBI  should  be  limited  to  the  inves- 
tigation of  crime;  it  should  be  prohibited 
from  conducting  "intelligence'  investigations 
on  groups  or  individuals  not  suspected  of 
crimes."  (••Controlling  the  Intelligence 
Agencies,"  First  Principles,  October  1975) 

•'The  National  Security  Agency  should 
monitor  international  communications  in  a 
way  that  avoids  recording  of  the  communica- 
tions of  Americans. '•  ( -Controlling  the  Intel- 
ligence Agencies,"  First  Principles.  October 
1975.  p.  16) 

•It  should  be  made  a  crime  for  any  official 
of  an  intelligence  organization  to  knowingly 
violate  and  or  to  order  or  request  an  action 
which  would  violate  the  congressional  limi- 
tations or  public  regulations  concerning  the 
activities  of  the  agencies.  F'ailing  to  report 
such  violations  should  also  have  criminal 
sanctions.  *  *  * 

•The  policing  of  the  crimes  of  the  intel- 
ligence [agencies]  should  be  in  the  hands  of  a 
single  official.  ...  He  or  she  should  have  ac- 
cess to  all  intelligence  community  files  and 
should  be  empowered  to  release  any  informa- 
tion necessary  to  prosecute  a  criminal  of- 
fense. .  .  .  Civil  remedies  patterned  after 
those  now  available  for  illegal  wiretaps 
should  back  up  these  criminal  penalties  by 
allowing  anyone  whose  rights  have  been  vio- 
lated by  the  intelligence  organizations  to 
sue.  Such  penalties  should  be  set  out  in  a 
statute  and  there  should  be  no  need  to  prove 
actual  damage."  (•Controlling  the  Intel- 
ligence Agencies."  First  Principles.  October 
1975.  p.  15) 

Halperin  favorably  reviewed  Philip  Agee's 
book  Inside  the  Company:  CIA  Diary  saying 
that  in  it  "we  learn  in  devastating  detail 
what  is  done  in  the  name  of  the  United 
States."  The  review  made  no  mention  of  the 
fact  that  the  book  contained  some  thirty 
pages  of  names  of  U.S.  covert  operatives 
overseas  or  that  the  author  acknowledges  in 
his  preface  the  help  he  received  from  the 
Cuban  Communist  Party. 

Halperin  concluded  the  review  by  pro- 
nouncing: 'The  only  way  to  stop  all  of  this 
is  to  dissolve  the  CIA  covert  career  service 
and  to  bar  the  CIA  from  at  least  developing 
and  allied  nations."  (First  Principles.  Sep- 
tember 1975.  p.  13) 

[The  following  excerpts  are  taken  from  a 
pamphlet  published  by  the  Center  for  Na- 
tional Security  Studies  in  1976  and  entitled 
•CIA  Covert  Action:  Threat  to  the  Constitu- 
tion." Morton  Halperin  is  listed  as  a  "partic- 
ipant" in  the  Center's  activities;  at  the  time 
he  was  also  the  Chief  Editorial  Writer  for  the 
CNSS"  publication.  First  Principles.  Subse- 
quently. Halperin  became  the  organization's 
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deputy  director  and  then  served  from  1984  to 
1992  as  its  director.] 

"In  the  wake  of  Vietnam  and  Watergate, 
the  question  must  be  faced:  Should  the  U.S. 
government  continue  to  engage  in  clandes- 
tine operations?  We  at  the  Center  for  Na- 
tional Security  Studies  believe  that  the  an- 
swer is  No';  that  the  CIA's  covert  action 
programs  should  be  ended  immediately.  The 
risks  and  costs  of  maintaining  a  clandestine 
underworld  are  too  great,  and  covert  action 
cannot  be  justified  on  either  pragmatic  or 
moral  grounds," 

•Defenders  of  the  CIA  argue  that  the  Agen- 
cy's covert  actions  protect  the  national  se- 
curity.' Yet  historically,  covert  action  has 
had  little,  if  anything,  to  do  with  the  reason- 
able defense  of  the  country.  *  *  *  Morton 
Halperin  *  *  *  has  stated  that  he  knows  of 
no  program  of  covert  action  which  was  nec- 
essary to  the  national  security." 

••*  *  *  [Covert  operations]  make  us  an  ob- 
ject of  suspicion  and  hatred  throughout  the 
world.  Indeed,  by  practicing  subversion  and 
terror,  we  only  encourage  others  to  adopt 
the  same  tactics." 

■A  bureaucracy  trained  in  the  nefarious 
tactics  of  espionage  and  of  covert  action  is  a 
constant  threat  in  an  open  society." 

••A  bureaucracy  skilled  in  deceit  is  suspect 
in  any  government,  but  it  is  particularly  de- 
structive to  a  republic." 

'In  the  final  analysis,  covert  actions  by 
the  CIA  undermine  our  democracy  because 
they  are  an  inherently  criminal  enterprise. '" 

••*  *  *  even  if  covert  action  is  not  •mis- 
used.•  it  still  corrodes  our  constitutional 
order." 

•As  Morton  Halperin  ♦  *  *  states.  If  there 
were  a  successful  operation  that  we  did  not 
know  about,  that  proved  the  case  for  covert 
action,  the  temptation  to  make  that  public 
would  have  long  ago  overcome  any  inhibi- 
tions against  leaking  information.  So  this 
notion  that  there  is  something  that  none  of 
us  know  about  that  is  so  important  and  so 
great  that  it  justifies  all  the  fiascoes  and 
failures,  and  crimes,  I  take  with  a  grain  of 
salt.'' 

••Covert  operations  involve  breaking  the 
laws  of  other  nations,  and  tho.se  who  conduct 
them  come  to  believe  that  they  can  also 
break  U.S.  law  and  get  away  with 
it.  *  *  *  Covert  operations  breed  a  disrespect 
for  the  truth  "  cJust  Say  No:  The  Case 
Against  Covert  Action"'  The  Nation.  March 
21,  1987) 

"Restoring  Congress's  constitutional  role 
demands  that  Congress  activate  its  full  share 
of  authority  over  paramilitary  operations  by 
taking  the  'covert'  out  of  covert  action." 

"The  only  way  to  stop  this  pattern  [of 
abuse]  is  to  impose  an  absolute  requirement 
of  public  approval  to  bar  paramilitary  oper- 
ations that  are  covert."  (Lawful  Wars,"  For- 
eign Policy,  Fall  1988) 

From  an  interview  with  Ben  Wattenberg 
which  appeared  as  part  of  the  1978  Public 
Broadcasting  Service  series  'In  Search  of 
the  Reach  America  ": 

Wattenberg:  "Don't  we  need  a  strong  and 
vigorous  intelligence  service  with  tools  at 
its  command  that  every  other  major  intel- 
ligence service  in  this  world  has?" 

Halperin:  ••Well.  I  think  thafs  the  issue.  I 
think  we  certainly  need  to  know  about  the 
Soviet  Union." 

Wattenberg:  'What  about  other  nation?" 
Halperin:  •Other  nation— I  think  it's 
much  more  questionable  as  to  whether  we 
need  that  information  and  whether  the  price 
for  it  is  worth  paying."  cTwo  Cheers  for  the 
CIA,  "  broadcast  15  June  1978) 


ON  BEHALF  OF  EXTREME  INTERPRETATIONS  OF 
THE  FIRST  AMENDMENT 

"Under  the  First  Amendment,  Americans 
have  every  right  to  seek  to  impede  or  im- 
pair' the  functions  of  any  federal  agency, 
whether  it  is  the  FTC  or  the  CIA.  by  pushing 
information  acquired  from  unclassified 
sources  "  cThe  CIA's  Distemper:  How  Can 
We  Unleash  the  .\gency  When  It  Hasn't  Yet 
Been  Leased":"  ".  The  New  Republic.  February 
9.  1980.  p.  23) 

•Lawful  di.ssent  and  opposition  to  a  gov- 
ernment should  not  call  down  upon  an  indi- 
vidual any  surveillance  at  all  and  certainly 
not  surveillance  as  intrusive  as  a  wiretap." 
(■■National  Security  and  Civil  Liberties." 
Foreign  Policy.  Winter  1975-76,  p.  151) 

In  opposition  to  draft  legislation  setting 
heavy  criminal  penalties  for  Americans  who 
deliberately  identify  undercover  U.S  intel- 
ligence agents;  '[Such  legislation]  will  chill 
public  debate  on  important  intelligence  is- 
sues and  is  unconstitutional.  *  ♦  ♦  What  we 
have  is  a  bill  which  is  merely  symbolic  in  its 
protection  of  agents  but  which  does  violence 
to  the  principles  of  the  First  Amendment. '" 
(UPI.  April  8.  1981) 

In  criticizing  scientists  who  "refu.sed  to 
help  the  lawyers  representing  The  Progres- 
sive and  Its  editors"  in  fighting  government 
efforts  to  halt  the  magazine"?  publication  of 
detailed  information  about  the  design  and 
manufacturing  of  nuclear  weapons  'They 
failed  to  understand  that  the  question  of 
whether  publishing  the  secret  of  the  H- 
bomb"  would  help  or  hinder  non-proliferation 
efforts  was  beside  the  point.  The  real  ques- 
tion was  whether  the  government  had  the 
right  to  decide  what  information  should  be 
published.  If  the  government  could  stop  pub- 
lication of  [this]  article,  it  could,  in  theory, 
prevent  publication  of  any  other  material 
that  it  thought  would  stimulate  prolifera- 
tion "•  ( •Secrecy  and  National  Security." 
The  Bulletin  of  the  Atomic  Scientists,  Au- 
gust 1985.  p.  116) 

In  response  to  government  attempts  to 
close  down  the  Washington  offices  of  the 
PLO:  •It  IS  clearly  a  violation  of  the  rights 
of  free  speech  and  association  to  bar  .Amer- 
ican citizens  from  acting  as  agents  seeking 
to  advance  the  political  ideology  of  any  or- 
ganization, even  if  that  organization  is  based 
abroad.  Notwithstanding  criminal  acts  in 
which  the  PLO  may  have  been  involved,  a 
ban  on  advocacy  of  all  components  of  the 
PLOs  efforts  will  not  withstand  constitu- 
tional scrutiny."  (The  Nation.  October  10. 
1987) 

In  arguing  that  the  random  use  of  poly- 
graph tests  to  find  spies  was  unconstitu- 
tional: •Congress  should  strip  these  meas- 
ures from  the  bill  and  start  attacking  the 
genuine  problems,  such  as  over-classification 
of  information."  (.Associated  Press,  July  8 
1985) 

'Having  had  administrative  responsibility 
for  the  production  of  the  [Pentagon)  Papers, 
I  knew  they  contained  nothing  which  would 
cause  serious  injury  to  national  .security.  I 
watched  with  amazement  as  the  Justice  De- 
partment, without  knowing  what  was  in  the 
study,  sought  to  persuade  court  after  court 
that  they  should  be  suppressed  c  Where  I'm 
At,  "  First  Principles.  September  1975.  p. 
16).— N.B.  The  so-called  Pentagon  Papers— a 
2.5  million  word  compilation  of  classified 
documents  concerning  the  U.S.  role  in  "Viet- 
nam—were officially  categorized  as  •Top  Se- 
cretSensitive.  "  Halperin.  together  with  his 
deputy.  Leslie  Gelb,  gave  Daniel  Ellsberg  ac- 
cess to  these  papers  which  Ellsberg  subse- 
quently provided  to  the  New  York  Times. 
Halperin  reportedly  served  as  chief  of  staff 


for  a  team  of  35  defense  attorneys  and  testi- 
fied on  behalf  of  Ellsberg  in  the  subsequent 
trial.  One  can  only  speculate  upon  the  myr- 
iad sensitive  documents  to  which  Halperin 
currently  has  access  in  the  Defense  Depart- 
ment and  from  other  agencies  that  he  might 
similarly  view  as  excessively  classified  and 
whether  he  might  choose  to  grant  access  to 
such  information  to  others  who  may.  in  turn, 
elect  to  make  such  documents  public.  (For 
additional  discussion  of  this  issue,  see  pp.  26- 
31) 

"The  constitutional  rights  of  Americans 
have  also  been  major  casualties  in  the  war 
on  drugs"  .  Gross  invasions  of  privacy 
such  as  urine  testing,  excessive  property  for- 
feitures and  seizures  without  due  process  of 
law,  the  circulation  of  extensive  government 
files  on  suspected  drug  offenders,  and  border 
patrols  and  checkpoints  that  inhibit  free 
travel,  all  are  among  the  draconian  actions 
deemed  necessary  to  wage  the  war  on  drugs." 
(••Ending  The  Cold  War  At  Home"".  Foreign 
Policy.  Winter  1990-91  (with  Jeanne  Wood) 

■International  terrorism  is  rapidly  sup- 
planting the  communist  threat  as  the  pri- 
mary justification  for  wholesale  deprivations 
of  civil  liberties  and  distortions  of  the  demo- 
cratic process."  (  ■Ending  The  Cold  War  At 
Home".  Foreign  Policy.  Winter  1990-91  (with 
Jeanne  Wood) 

"The  Federal  Bureau  of  Investigation"s 
counter-intelligence  program 

(COINTELPROi.  for  example,  was  as  serious 
a  threat  to  individual  freedom  in  the  United 
States  as  one  can  imagine."  cWe  Need  New 
Intelligence  Charters."  the  Center  (for  Na- 
tional Security  Studies]  Magazine.  May  June 
1985) 

ON  f.S.  AID  TO  FOREIGN  PRO-DEMOCRATIC 
.MOVEMENTS 

Regarding  President  Reagans  veto  of  a  bill 
tying  U.S.  military  aid  to  El  Salvador  to  im- 
proved human  rights,  •(This  action]  makes 
clear  that  the  administration  has  reconciled 
itself  to  unqualified  support  for  those  en- 
gaged in  the  systematic  practice  of  political 
murder  ••  (Washington  Post.  1  December  1983. 
P  1) 

Halperin  called  US  aid  to  the  pro-democ- 
racy Contra  rebels  ineffective  and  im- 
moral." (Associated  Press.  2  October  1983) 

ON  MCLEAH  STRATEGY  AND  ARMS  CONTROL 

As  reported  tjy  the  New  York  Times  on  No- 
vember 23.  1983  (p.  7):  •Mr.  Halperin  said  the 
most  important  contribution  American  offi- 
cials could  make  to  stability  would  be  to  re- 
nounce the  notion  that  nuclear  weapons  can 
be  used  for  any  other  purpose  than  to  det«r 
nuclear  attack  ■  He  also  argued  that  the 
United  States  should  abandon  plans  to  at- 
tack Soviet  missile  silos  in  responding  to  a 
nuclear  attack.  For  one  thing,  he  said,  a 
high  degree  of  accuracy  would  be  required." 

As  reported  by  the  Chicago  Tribune  on  De- 
cember 21.  1987:  ■Halperin  explained  the 
NATO  deterrent  strategy  known  as  coupling, 
whereby  a  Soviet  conventional  attack  in  Eu- 
rope would  be  met  with  Allied  tactical,  and 
if  the  Soviets  persisted,  strategic  nuclear 
weapons,  in  this  way:  First,  we  fight  con- 
ventionally until  we're  losing.  Then  we  fight 
with  tactical  nuclear  weapons  until  we're 
losing;  then  we  blow  up  the  world.' " 

Referring  to  the  Nuclear  Freeze  proposal: 
•'Sounds  like  good  arms  control  to  me." 
(Bulletin  of  the  Atomic  Scientists.  March 
1983.  p.  3) 

••***!  suggest  *  *  *  that  the  United 
States  be  prohibited  from  being  the  first  to 
use  nuclear  weapons.  In  my  judgment,  there 
are  no  circumstances  that  would  justify  the 
United  States  using  nuclear  weapons  unless 
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those  weapons  were  used  first  by  an  opposing- 
power."   (■■American  Military   Intervention: 
Is   It  Ever  Justified?"   The   Nation.   9  June 
1979.  p.  670) 
ON  CLASSIFICATION  OF  SENSITIVE  INFORM.'^TION 

■While  the  most  flagrant  abuses  of  the 
rig-hts  of  Americans  associated  with  the  Cold 
War  are  thankfully  gone  from  the  scene,  we 
have  been  left  behind  with  a  legacy  of  .se- 
crecy that  continues  to  undermine  demo- 
cratic principles."  (Boston  Globe.  26  July 
1992.  p  57) 

Halperin  called  the  government's  pro.secu- 
tion  of  Samuel  Loring  Morison.  who  was  con- 
victed of  disclosing  classified  satellite 
photos  of  a  Soviet  aircraft  carrier  under  con- 
struction 'an  extraordinary  threat  to  the 
First  Amendment."  (Washington  Post.  Octo- 
ber 8.  19R5.  p.  A9) 

■Generally,  secrecy  has  been  used  more  to 
disguise  government  policy  from  American 
citizens  than  to  protect  information  from 
the  prying  eyes  of  the  KGB.  *  *  *  US  gov- 
ernment officials  admit  that  experts  in  the 
Soviet  Union  know  more  about  American 
policies  abroad  than  American  citizens  do' 
(The  Lawless  State,  p.  258) 

ON  SECURITV  CLEARANCES 

"Standard  Form  86  (questionnaire  for  ap- 
plicants to  sensitive  or  critical  government 
positions)  ask  intrusive  and  irrelevant  ques- 
tions regarding  Communist  party  member- 
ship, prior  arrests  (whether  or  not  they  re- 
sulted in  a  conviction),  drug  and  alcohol 
abuse,  and  private  medical  information,  in- 
cluding mental  health  history  "  (Co-au- 
thored with  Jeanne  Wood  "Ending  The  Cold 
War  At  Home.  "  Foreign  Policy,  Winter  1990- 
91) 

Mr.  Speaker,  here  is  how  Halperins 
defense  was  rebutted  by  Frank 
Gaffney: 

The  Halperin  Defense  Concerning  Clan- 
destine Intelligence  and  Covert  Oper- 
ations 

"He  does  not  oppose  all  intelligence  oper- 
ations—He supports  clandestine  collections 
by  human  and  technical  means,  counter-in- 
telligence activities,  and  coverf  operation.s 
in  support  of  the  public  policies  of  the  Unit- 
ed States.  He  opposes  covert  activities  which 
contravene  those  policies." 

■■Halperin  has,  in  testimony  on  behalf  of 
the  ACLU  and  in  his  writings,  expressed  op- 
position to  covert  operations  designed  to  in- 
fluence the  activities  of  foreign  govern- 
ments. He  has  not  opposed  clandestine  intel- 
ligence collection  by  human  or  technical 
means  or  counter-intelligence  operations. 
With  regard  to  covert  operations.  Halperin  in 
his  writings  and  testimony  has  made  clear 
that  his  objection  is  to  operations  which  are 
not  consistent  with  the  public  policy  of  the 
United  States.  Thus,  he  would  support  the 
operations  carried  on— covertly— in  aid  of 
the  Afghan  rebels  because  they  were  con- 
ducted pursuant  to  a  congressional  resolu- 
tion and  would  support  activities  designed  to 
aid  the  opposition  in  Iraq  because  they  are 
consistent  with  the  public  policies  of  the 
government." 

"In  his  writings  and  testimony.  Halperin 
has  explained  that  he  would  not  rule  out  ac- 
tivities conducted  in  secret  provided  that 
they  are  in  support  of  a  publicly  announced 
and  approved  policy  of  the  United  States. 
Thus,  for  example,  in  an  article  now  in  press 
[apparently  part  of  a  volume  entitled  The 
U.S.  Constitution  and  the  Power  to  Go  to 
War:  Historical  and  Current  Perspectives. 
edited  with  Gary  M.  Stern  (Westport:  Green- 
wood Press,  anticipated  publication  date  No- 
vember 1993)J  *  *  *  Halperin  wrote  that  his 


proposed  requirement  for  congressional  ap- 
proval in  the  substantive  objectives'  of  a  pro- 
posed covert  operation,  would  not  prevent 
the  President  from  conducting  paramilitary 
operations  whose  operational  details  need  to 
be  loept  secret.' 

■*  *  •  Halperin  went  on  to  write  that  the 
recent  operations  in  Afghanistan,  .'Angola 
and  Nicaragua  were  conducted  consistent 
witli  his  proposal.  *  *  «  Other  covert  oper- 
atjofis  such  as  aid  to  the  Iraqi  opposition 
woujd  be  justified  because  they  are  consist- 
ent iwith  the  public  policies  of  the  United 
States." 

"Halperin  has  continued  to  oppose  covert 
operations,  but  he  has  explained  that  he 
would  not  rule  out  activities  conducted  in 
secret  provided  that  they  are  in  support  of  a 
publicly  announced  and  approved  policy  of 
the  I'nited  States. 

THE  truth 

There  are  several  types  of  activity  dis- 
cussed in  the  above  excerpts.  One  is  counter- 
intelligence. Halperin  has  consistently  advo- 
cated severe  limitations  on  this  type  of  ac- 
tivity on  civil  liberties  grounds.  The  record 
on  tfcis  score  is  not  m  dispute. 

.■\n  illustrative  example  of  Halperins  ex- 
treme opposition  to  government  operations 
aimed  at  defeating  terrorists,  foreign  intel- 
ligence services  and  other  potential  threats 
can  be  found  in  his  .April  1976  testimony  be- 
fore the  House  Judiciary  Subcommittee  on 
CiviJ  Liberties: 

The  right  of  the  government  to  wiretap 
.■\marican  citizens— if  it  exists  at  all— should 
be  limited  to  situations  in  which  there  is 
probably  cause  to  believe  that  a  crime  has 
been  committed  .\ny  other  standard  is  sim- 
ply open  to  abuse  and  provides  no  effective 
check  on  agency  discretion."  (Washington 
Post,  13  April  1976) 

Stf.adfast  Opposition  To  "Special  Activi- 
ties": 

Ttiere  is  also  clandestine  collection  of  in- 
telligence information  by  human  or  tech- 
nical means  and  covert  action  sometimes 
called  "special  activities. '"  This  refers  to  ac- 
tivitaes  to  influence  foreign  governments  or 
oihej"  foreign  entities  without  showing  the 
hand  of  the  United  States. 

Regarding  such  "special  activities.  " 
Haloerin  testified  before  the  Church  Com- 
mittee on  5  December  1975: 

■"Mr  Chairman,  my  view  is  really  very 
simple.  I  believe  that  the  United  States 
should  no  longer  maintain  the  career  service 
for  the  purpose  of  conducting  covert  oper- 
ations or  covert  intelligence  collection  by 
human  beings.  I  also  believe  that  the  United 
States  should  outlaw  as  a  matter  of  national 
policy  the  conduct  of  covert  operations,  and 
I  think  this  prohibition  should  be  in  law  [in 
addition  to]  the  assassination  statute  that 
the  oommittee  has  already  proposed. 

"Mow.  I  do  not  put  forward  these  proposals 
because  I  believe  that  there  never  would  be  a 
situation  in  which  the  United  States  might 
want  to  conduct  a  covert  operation  or  in- 
deed, that  there  might  not  be  a  situation 
where  that  would  seem  important  to  people. 
I  do  BO  because  I  believe  that  the  evil  of  hav- 
ing capability  for  covert  actions,  the  harm 
that  has  come  to  our  society  and  to  the 
world  from  the  existence  of  that  capability, 
and  the  [''  in)  the  President  for  using  that  ca- 
pability far  outweighs  the  possible  potential 
benefits  in  a  few  situations  of  using  covert 
means.  .A.nd  I  believe  that  in  such  situations 
the  United  States  will  have  to  use  other 
means  to  promote  its  interest."  ("Intel- 
ligence Activities.  Senate  Resolution  21." 
Hearings  Before  the  Select  Committee  to 
Stucly    Governmental    Operations    with    Re- 


spect to  Intelligence  Activities  of  the  United 
States  Senate,  'Volume  7.  5  December  1975.  p. 
60) 

In  his  prepared  statement  before  the  Sen- 
ate Intelligence  Committee  on  June  15.  1978, 
Halperin  reiterated  his  belief  that  all  covert 
action  should  be  abolished.  (""National  Intel- 
ligence Reorganization  and  Reform  Act  of 
1978."  Hearings  before  the  Select  Committee 
on  Intelligence  of  the  United  States  Senate, 
15  June  1978.  p.  324) 

.A  joint  statement  of  ACLU  and  the  Center 
for  National  Security  Studies  was  placed 
into  the  record  of  the  hearing.  It  urged  Con- 
gress to  "prohibit  covert  action  abroad"  and 
to  "prohibit  espionage  in  peacetime.  "  (Ibid., 
pp.  579-581) 

Introducing         Halperin"s  Brierpatch' 

Strategem: 

In  1980  hearings  before  the  House  Intel- 
ligence Committee.  Congressman  John 
Ashbrook  challenged  Halperin  on  his  1978 
testimony.  Halperin  first  tried  to  deny  that 
he  opposed  clandestine  intelligence  collec- 
tion, until  Ashbrook  pointed  to  the  record. 
Ashbrook  said: 

"Well.  Mr.  Halperin.  let's  go  to  your  state- 
ment that  was  I  guess  a  joint  statement  by 
the  ACLU  and  the  CNSS  to  the  Senate  Intel- 
ligence Committee.  It's  on  page  580  and  581. 

Mr.  Halperin.  ""You  have  the  advantage  on 
us.  I  dont  have  a  copy  in  front  of  me  but 
that"s  all  right." 

Mr.  Ber.man  [of  the  ACLU].  "Are  we  talk- 
ing about  1978?" 

Mr.  Ashbrook.  "[Here]  is  prohibitions  on 
clandestine  intelligence  collection  abroad  in 
peacetime,  covert  actions  and  you  want  to 
say— 

Mr.  Halperin.  "Clandestine  activity,  not 
collection.'" 

Mr.  ASHBROOK.  Wnd  then  you  go  on  to  say. 
in  fact,  you  argue  against  any— you  would 
prohibit  any  espionage  by  the  United  States 
in  peacetime.  You  just  flat  out  say  that  on 
pages  580  and  581.  .\nd  thats  why  I  think  it's 
kind  of  a  game  to  say  you  want  all  these  re- 
strictions when  the  bottom  line  is  you  don't 
want  any  intelligence.  I  mean,  at  least  we 
can  be  honest  with  each  other.  You  don't 
want  intelligence  operations  by  this  country 
in  peacetime.  I  don't  think  you  say  you  don't 
want  them  in  wartime  but  you  say:  We  op- 
pose section  111(a),  authorization  of  clandes- 
tine collection  abroad  absent  any  congres- 
sional declaration  of  war.'  And  then  within 
the  United  States  you  say  there  shouldn't  be 
any  in  peacetime. 

"Now  I  guess  I  have  to  look  at  everything 
you  favor  and  try  the  old  brierpatch  philoso- 
phy. If  you  create  a  brierpatch,  the  result  of 
it  is  youre  not  going  to  have  any  collection, 
you"re  not  going  to  have  any  real  intel- 
ligence activity.  But  you  oppose  all  elec- 
tronic surveillance,  all  covert  action.  You 
oppose  all  physical  searches,  all  mail  open- 
ings, all  disruption,  all  anti-leak  legislation, 
all  efforts  of  the  Government  to  protect  le- 
gitimate intelligence  secrets.  And  then  you 
say  let"s  get  a  bill  that  accomplishes  intel- 
ligence objectives.  "  (H.R.  653.  "The  National 
Intelligence  Act  of  1980."  Hearings  before  the 
Subcommittee  on  Legislation  of  the  Perma- 
nent Select  Committee  on  Intelligence. 
House  of  Representatives.  27  March  1980.  p. 
147) 

In  testimony  before  the  House  Intelligence 
Committee  on  8  April  1987,  Halperin  contin- 
ued his  opposition  to  covert  action.  In  his 
testimony  he  said.  "I  want  to  say  first  that 
the  ACLU  believes,  and  I  believe,  that  the 
United  States  should  not  conduct  covert  op- 
erations. I  believe  Mr.  Hyde  knows,  and  we 
have  discussed  it  in  the  past,  that  this  is  our 
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view.  I  would  hope  that  at  an  appropriate 
time  the  Committee  would  hold  hearings  on 
that  more  fundamental  question,  and  we 
would  welcome  an  opportunity  to  discuss 
that. 

"But  as  I  have  done  on  a  number  of  occa- 
sions when  I  have  appeared  before  this  com- 
mittee *  ♦  *  I  want  to  accept  the  terms-  in 
which  the  committee  is  conducting  this  dis- 
cussion, and  try  to  be  helpful  to  the  commit- 
tee in  discussing  how  to  improve  the  over- 
sight process  and  covert  operations  on  the 
assumption  that  the  question  of  whether 
they  should  be  conducted  is  not  now  on  the 
table."  (  "H.R.  1013.  H.R.  1371.  and  Other  Pro- 
posals Which  .Address  the  Issue  of  Affording 
Prior  Notice  of  Covert  .Actions  to  the  Con- 
gress." Hearings  before  the  Subcommittee  on 
Legislation  of  the  Permanent  Select  Com- 
mittee on  Intelligence.  House  of  Representa- 
tives. 8  April  1987.  p.  90) 

In  his  prepared  statement  at  the  same 
hearing.  Halperin  said.  "The  record  now  be- 
fore this  committee  and  the  nation  dem- 
onstrates, that  covert  operations  are  fun- 
damentally incompatible  with  a  democratic 
society.  The  .ACLU  has  held  that  position  for 
a  number  of  years,  and  I  have  had  the  privi- 
lege of  presenting  it  to  this  committee  on 
more  than  one  occasion.  The  basic  argument 
is  that  covert  operations  are  used  by  our 
Presidents  to  avoid  the  public  and  congres- 
sional debate  mandated  by  the  Constitution, 
a  debate  which  is  particularly  crucial  when 
questions  of  war  and  peace  are  at  stake." 
(Ibid.,  p.  96) 

A  Genuine  Change  of  Mind'  or  Just  Tac- 
tical Shifts? 

During  the  hearing.  Congressman  Henry 
Hyde  confronted  Halperin  with  his  1975 
views.  Congressman  Hyde  said: 

"Now.  I  know  Mr.  Halperin  opposed  covert 
action.  As  a  matter  of  fact,  Mr.  Halperin 
goes  even  further  than  that,  just  quoting 
from  your  testimony.  December  5,  1975  before 
the  Church  Committee.  I  believe,  you  said,  I 
believe  that  the  United  States  should  no 
longer  maintain  a  career  service  for  the  pur- 
pose of  conducting  covert  operations  and 
covert  intelligence  collection  by  human 
means.  I  believe  also  that  the  United  States 
should  eschew  as  a  matter  of  national  policy 
the  conduct  of  covert  operations." 

"So  you  do  not  believe,  do  you.  Mr. 
Halperin.  we  even  should  have  a  capability  of 
collecting  intelligence  covertly?  That  was 
your  position  then. 

"Mr.  Halperin.  That  was  my  position 
then.  That  is  not  my  position  now."' 

""Mr.  Hyde.  You  have  changed  your  mind 
since  then?"" 

"Mr.  Halperin.  Yes,  sir.  I  think  we  are  all 
open  to  changing  our  minds."  (Ibid.,  pp.  117- 
8) 

Halperin  did  not,  however,  explain  what 
caused  him  to  change  his  mind  about  clan- 
destine collection  by  human  sources.  Per- 
haps the  reason  was.  as  Halperin  complained 
in  the  CNSS  publication  First  Principles  of 
October  1980.  "The  widespread  acceptance  of 
the  view  that  the  1980s  pose  a  great  danger  to 
the  nation's  survival  makes  it  a  less  than 
auspicious  time  to  seek  to  put  restrictions 
on  the  activities  of  the  CIA."  Halperin  con- 
tinued, nonetheless,  to  argue  against  covert 
action. 

A  Confirmation  Conversion? 

Halperin's  defense  now  claims  that  he  sup- 
ports covert  actions  such  as  those  that  were 
conducted  recently  in  Afghanistan.  Angola 
and  Nicaragua.  However,  in  1982  when  the 
Nicaragua  operation  was  being  conducted, 
Halperin  publicly  opposed  it.  On  27  May  1982, 
he  spoke  at  a  public  forum  on  covert  oper- 


ations against  Nicaragua  organized  by  the 
Campaign  for  Political  Rights  which  he 
headed  He  also  signed  a  "Statement  in  Op- 
position to  Covert  Intervention  in  Nica- 
ragua" circulated  by  the  same  group.  This 
statement  said  in  part,  ••  *  •  We  call  upon 
the  President  to  abandon  the  U.S.  plan  for 
covert  destabilization  of  Nicaragua  and  upon 
the  Congress  to  repudiate  this  plan  and  pro- 
vide for  full  and  public  debate  of  U.S.  policy 
in  Central  America."— The  signers  of  the 
statement  against  U.S.  policy  in  Nicaragua 
included  a  number  of  groups  on  the  legiti- 
mate left.  It  also  included,  however,  a  large 
number  of  fringe  groups,  including:  The  Cen- 
ter for  Constitutional  Rights  (a  front  for  the 
American  Communist  Party):  the  Christie 
Institute:  the  Church  of  Scientology;  the 
Committee  in  Solidarity  with  the  People  of 
El  Salvador:  Counterspy  magazine;  the  Inter- 
national Longshoremen  and  Warehousemans 
Union  (a  communist-controlled  union);  the 
Middle  East  Research  and  Information 
Project;  the  Mobilization  for  Survival:  the 
Nation  Institute;  the  National  .Alliance 
Against  Racist  and  Political  Repression  (a 
front  for  the  American  Communist  party): 
the  National  Lawyers  Guild;  the  North 
-American  Congress  of  Latin  America;  the 
Palestine  Human  Rights  Campaign;  Stop  the 
Pentagon  Serve  the  People;  United  Elec- 
trical Workers  i communist-controlled);  U.S. 
Peace  Council  la  front  for  the  American 
Communist  Party  i  and  Women  for  Racial 
and  Economic  Equality  (a  front  for  the 
.American  Communist  Party). 

.As  the  covert  action  in  Nicaragua  was  con- 
sistent with  U.S.  policy  to  prevent  the  San- 
dinista  dictatorship  from  continuing  to  sup- 
ply arms  to  terrorists  and  insurgents  in 
nearby  countries.  Halperin  under  his  new  cri- 
teria should  have  supported  it.  His  current 
claim  that  he  would  have  supported  it  is  ut- 
terly disingenuous. 

the  halperin  defense  ABOUT  HIS  HELP  TO 
PHILIP  AGEE  AND  HIS  ROLE  IN  RELATED  LEG- 
ISLATION 

""[Halperin]  did  not  aid  and  abet  Philip 
.Agee  in  his  campaign  to  expose  the  identities 
of  CI.A  agents  overseas.  He  supported  crimi- 
nal penalties  for  such  activities  and  nego- 
tiated an  agreement  with  the  CIA  which  led 
to  the  passage  of  the  Intelligence  Identities 
Protection  Act. '"  ip.  Al) 

"Halperin  did  nothing  to  aid  and  abet  Phil- 
ip .Agee  and  others  in  their  efforts  to  reveal 
the  identities  of  covert  agents.  He  expressed 
opposition  to  naming  names"  and  support 
for  legislation  to  make  such  actions  crimi- 
nal. He  did  testify  at  a  hearing  related  to  the 
effort  of  the  British  government  to  deport 
Agee  from  England.  This  testimony  was  lim- 
ited to  urging  the  citizen  panel  to  look  be- 
yond the  governments  assertion  of  harm  to 
national  security  if  Agee  was  (sic)  allowed  to 
remain  in  England,  in  order  to  determine 
what  the  actual  reasons  were.  Halperin  indi- 
cated that  the  U.K.  government  would  have 
the  right  to  deport  Agee  if  his  actions  were 
in  fact  harming  British  security.  He  did  not 
discuss  or  defend  Agee"s  current  or  past  ac- 
tions. 

"When  the  government  sought  to 
criminalize  the  revealing  of  the  names  of 
covert  agents.  Halperin.  on  behalf  of  the 
.ACLU.  did  not  oppose  the  section  of  the  bill 
relating  to  former  government  officials 
[Hearings,  Senate  Judiciary  Committee.  8 
May  1981,  p.  74].  Halperin  for  the  ACLU, 
along  with  a  range  of  news  organizations,  did 
oppose  the  section  of  the  bill  which  applied 
to  people  who  had  never  been  in  the  govern- 
ment. 

""In  his  testimony  Halperin  stated.  "We  do 
not  condone  the  practice  of  naming  names 


and  we  fully  understand  Congress"  desire  to 
do  what  it  can  to  provide  meaningful  protec- 
tion to  those  intelligence  agents  serving 
abroad,  often  in  situation  of  danger.'  [Hear- 
ings, Senate  Judiciary  Committee.  8  May 
1981.  p.  73.]  "  (p.  B2) 

THE  TRUTH 

On  "Aiding  and  Abetting  Philip  Agee" 

Halperin  claims  that  his  trip  to  England  in 
defense  of  Agee  was  not  to  support  Agee's  ac- 
tivities but  only  to  urge  the  court  to  "look 
beyond  the  government's  assertion  of  harm 
to  national  security  if  .Agee  were  allowed  to 
remain  in  England.  *  *  *  "  It  is  difficult  to 
comprehend  this  statement.  If  the  purpose 
behind  Halperins  appeal  were  not  to  defend 
Agee.  what  was  it? 

The  lack  of  judgment  Halperin  evinced  in 
mounting  such  a  defense  of  Philip  Agee  is 
made  clear  by  the  U.S.  Supreme  Court  find- 
ings in  a  suit  .Agee  brought  to  block  the 
State  Department  from  revoking  his  Amer- 
ican passport.  The  court  determined  that: 

"Not  only  has  Agee  jeopardized  the  secu- 
rity of  the  United  States,  but  he  has  endan- 
gered the  interests  of  countries  other  than 
the  United  States — thereby  creating  serious 
problems  for  American  foreign  relations  and 
foreign  policy.  Restricting  Agees  foreign 
travel,  although  perhaps  not  certain  to  pre- 
vent all  of  .Agee"s  harmful  activities,  is  the 
only  avenue  open  to  the  Government  to  limit 
these  activities.  *  •  •  (Supreme  Court  of  the 
United  States  in  Haig.  Secretary  of  State,  v. 
Agee.  29  June  1981— majority  opinion  deliv- 
ered by  Chief  Justice  Burger,  joined  by  Jus- 
tices Stewart.  White,  Blackmun.  Powell. 
Rehnquist  and  Stevens. ) 

The  Court  also  found  that: 

■".Agees  disclosures,  among  other  things, 
have  the  declared  purpose  of  obstructing  in- 
telligence operations  and  the  recruiting  of 
intelligence  personnel.  They  are  clearly  not 
protected  by  the  Constitution.  The  mere  fact 
that  Agee  is  also  engaged  in  criticism  of  the 
Government  does  not  render  his  conduct  be- 
yond the  reach  of  the  law. 

"■[Agee]  recruits  collaborators  and  trains 
them  in  clandestine  techniques  designed  to 
expose  the  cover"  of  CIA  employees  and 
sources.  Agee  and  his  collaborators  have  re- 
peatedly and  publicly  identified  individuals 
and  organizations  located  in  foreign  coun- 
tries as  undercover  CIA  agents,  employees, 
or  sources."'  (Ibid.) 

Halperin  also  provided  aid  and  comfort  to 
.Agee  by  muddying  the  water  following  then- 
CIA  Director  William  Colby's  assertion  that 
.Agees  CounterSpy  Magazine  bore  respon- 
sibility for  the  murder  of  the  Agency's  Ath- 
ens station  chief.  Richard  Welch.  Halperin 
did  so  by  advancing  the  argument  that  the 
Central  Intelligence  Agency  had  expressed 
concern  about  Welch's  safety  and  residence 
even  before  CounterSpy  published  his  name 
and  address.  He  also  advanced  the  line  that 
the  .Agency  was  responsible  for  engaging  in 
"news  management"  and  "disinformation" 
in  the  aftermath  of  Welch's  murder. 

"The  point  *  *  *  is  not  whether  the  assas- 
sins learned  of  Welch's  identity  because  of 
the  CounterSpy  article  or  his  choice  of  resi- 
dence—it Is  well  known  that  in  most  cap- 
itals, particularly  in  Western  countries,  any- 
one who  really  wants  to  learn  the  CIA  chiefs 
name  can  do  so.  The  point  is  rather  that  the 
CI.A  engaged  in  news  management  imme- 
diately after  his  death  to  make  a  political 
point."  (Washington  Post.  23  January  1977,  p. 
C-3) 

Where  Halperin  Really  Stood  on  Legisla- 
tive Efforts  to  Protect  Covert  Agents'  Identi- 
ties: 

In  January  1980.  Halperin  testified  before 
the  House  Intelligence  Committee  and  ar- 
gued   that    the    Identities    Protection    Bill 
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should  penalize  only  former  government  offi- 
cials who  learned  the  names  of  agents  in 
their  official  capacity.  He  argued  against  pe- 
nalizing those  who  had  not  been  in  the  gov- 
ernment but  engaged  in  a  pattern  of  activity 
to  identify  American  agents.  ("Proposals  to 
Criminalize  the  Unauthorized  Disclosure  of 
the  Identities  of  Undercover  United  States 
Intelligence  Officers  and  Agents."  Hearings 
Before  the  Subcommittee  on  Legislation  of 
the  Permanent  Select  Committee  on  Intel- 
ligence House  of  Representatives.  30  January 
1980.  P.  66). 

When  asked  by  Congressman  Bill  Young 
Specifically  about  Agee,  Halperin  responded: 

"Mr.  Chairman,  we  are  here  representing 
the  American  Civil  Liberties  Union,  and  I 
have  to  say  that  the  American  Civil  Lib- 
erties Union  I  think  represents  Mr.  Agee.  or 
has  represented  him  in  the  past,  and  there- 
fore I  think  it  is  not  appropriate  for  us  to 
make  comments  about  whether  any  of  us  in- 
dividually would  approve  or  disapprove  of 
any  of  the  things  that  he  might  have  done." 

Even  Halperin's  averred  interest  in  "draft- 
ing a  constitutional  statute  which  would 
punish  Mr.  Agee's  conduct  in  revealing  the 
names  of  agents."  (Ibid.)  rings  hollow.  After 
all.  Agee  had  already  named  anyone  he 
knew.  The  problem,  as  the  Supreme  Court 
pointed  out,  was  that  Agee  had  trained  oth- 
ers to  identify  the  agents  and  carry  on  his 
work.  Halperin  was  recommending  amend- 
ments that  would  effectively  have  prevented 
the  bill  from  covering  Agee's  trainees. 

In  June  of  1980,  moreover.  Halperin  com- 
plained in  testimony  before  the  Senate  Intel- 
ligence Committee,  about  the  language  in 
the  identities  protection  bill  that  was  then 
being  considered  by  the  Senate.  He  said; 

"Most  of  the  problems  that  we  have  identi- 
fied could  be  eliminated  by  returning  to  lan- 
guage similar  to  that  contained  in  S.  2525 
which  would  have  provided  criminal  pen- 
alties only  for  the  release  of  names  in  a  situ- 
ation where  the  release  was  done  delib- 
erately for  the  purpose  of  placing  the  life  of 
the  Individual  in  jeopardy  and  where  the  re- 
lease-of  the  name  did.  in  fact,  have  that  re- 
sult. Any  bill  which  goes  beyond  that  would 
go  too  far  in  chilling  important  public  de- 
bate and  therefore  should  be  rejected. 

"We  also  must  note.  Mr.  Chairman,  that  no 
bill  which  is  conceivably  constitutional  can. 
in  fact,  prevent  the  publication  by  the  Cov- 
ert Action  Information  Bulletin,  or  by  other 
publications  in  the  United  States  or  abroad 
of  the  names  of  CIA  officers  who  are  assigned 
to  positions  in  American  embassies.  ("Intel- 
ligence Identities  Protection  Legislation," 
Hearings  Before  the  Select  Committee  on  in- 
telligence of  the  United  States  Senate,  25 
June  1980,  p.  94) 

Halperin  said  he  would  accept — but  did  not 
support — even  this  narrowly  drawn  language. 
In  the  same  hearing,  he  said  in  discussing  his 
preferred  approach: 

"As  an  alternative,  that  such  a  disclosure 
is  made  either  with  the  intent  or  with  reck- 
less disregard  of  the  fact  that  it  placed  a 
human  life  in  jeopardy.  In  other  words.  I 
think  the  Government  can  constitutionally 
punish  it.  although  I  would  not  advocate  it. 
either  if  the  disclosure  is  based  on  classified 
information  or  if  the  disclosure  places  a  life 
in  jeopardy,  assuming  all  the  other  points,  of 
the  intent  and  the  pattern  of  activities  and 
so  on;  either  one  of  those  alternative  with 
the  other  material  would,  I  think,  produce  a 
statute  which,  although  I  would  not  advo- 
cate it.  I  think  would  be  constitutional.  " 
(Ibid.,  p.  114) 

Nearly  a  year  later,  Halperin  again  testi- 
fied against  draft  legislation  that  would  in 


the  words  of  the  Washington  Post,  "impose 
heavy  criminal  penalties  on  Americans  who 
deliberately  identify  U.S.  undercover  intel- 
ligence agents": 

"TTiere  is  no  practical  or  constitutional 
way  to  accomplish  the  objectives  of  this  leg- 
islation. Thus,  what  we  have  is  a  bill  which 
is  nnerely  symbolic  in  its  protection  of 
agents  but  which  does  violence  to  the  prm- 
ciplas  of  the  First  .\mendment."  (Washing- 
ton Post.  9  April  19811 

No  Credit  Where  It  Is  Not  Due: 

Halperin's  defenders  claim  that  he  "nego- 
tiated an  agreement  with  the  CIA  which  led 
to  tfce  passage  of  the  intelligence  Identities 
Protection  Act."  In  fact.  Halperin  was  ap- 
proximately as  responsible  for  the  enact- 
ment of  this  legislation  as  Erich  Honecker 
was  for  the  reunification  of  Germany. 

As  The  Nation  magazine — a  publication 
squarely  in  Halperin's  camp — ruefully  re- 
ported: 

"During  the  debate  in  Congress,  an  effort 
was  made  by  the  American  Civil  Liberties 
Union  [under  the  leadership  of  Morton 
Halperin]  and  others  to  limit  the  bill's  scope, 
so  that  to  prosecute  an  offender,  the  govern- 
ment would  have  to  demonstrate  'intent  to 
impair  or  impede  the  foreign  intelligence  ac- 
tiviCies  of  the  United  States.'  Such  proposed 
language  was  overridden  by  an  amendment 
offered  by  the  late  Republican  congressman 
John  M.  Ashbrook  of  Ohio.  .  .  .  Ashbrook's 
language  substituted  reason  to  believe'  for 
'intent  to  impair.'  thus  widening  the  bill's 
reach  .  -  Ashbrook's  amendment  pre- 
vailed      .   "  (The  Nation.  U  May  1982.  p.  18) 

Infleed.  Rep.  John  Ashbrook's  amendment 
was  of  pivotal  importance:  It  made  possible 
the  enforcement  of  the  law.  After  all.  the 
"intent"  provision  promoted  by  Halperin 
could  never  be  proved.  For  example.  Agee 
and  his  associates  claimed  that  they  were 
helping  the  United  States  by  their  actions. 
Ashbrook  explained  the  purpose  of  his 
amendment  to  his  colleagues: 

"Mr.  Chairman,  a  few  minutes  ago  my 
friend  and  colleague,  the  gentleman  from 
California  (Mr.  Rousselot)  said,  "Give  me  a 
very  brief  description  of  why  you  are  offering 
your  amendments  and  the  difference  with 
the  Committee  version."  My  response  to  him 
was  the  difference  is  that  my  amendment 
would  knock  out  .  .  .  the  American  Civil 
Libarties  Union  compromise  in  the  language 
of  tbis  bill.  It  is  just  that  simple.  "  (Congres- 
sional Record.  23  September  1981.  p.  H6511i 

Ashbrook's  amendment  passed  handily,  by 
a  vote  of  226  to  181  and  the  House  approved 
the  amended  bill  overwhelmingly.  354  to  56. 

TBe  result  of  the  House  vote  was  salutary, 
as  reported  by  the  United  Press  Inter- 
national 5  November  1981:  "Covert  Action  In- 
formation Bulletin  said  today  it  will  no 
longer  publish  the  identities  and  posts  of  CIA 
agents  working  abroad  until  proposed  legis- 
lation forbidding  such  practice  is  resolved  \n 
the  courts." 

Mort  Halperin  remained  adamant  in  his  op- 
position to  the  Intelligence  Identities  Pro- 
tect4on  Act.  announcing  upon  the  bill's  sig- 
nature into  law  by  President  Reagan,  that 
the  ACLU  would  provide  legal  assistance  to 
"those  whose  ability  to  speak  or  write  is 
threatened  by  this  legislation  or  effort[s]  to 
enforce  it  by  the  Justice  Department.  " 
(Wathington  Post.  24  June  1982.  p.  A3) 
Conclusion 

AS  Congressman  Ashbrook  pointed  out  in 
the  hearing  of  27  March  1980  cited  above,  dur- 
ing the  darkest  days  of  the  Cold  War, 
Halperin  opposed  all  human  intelligence  col- 
lection and  covert  action.  Only  when  that 
position  became  politically  untenable  did  he 


resort  to  proposals  that  amounted  to  a  net- 
work of  'brierpatches  "  whose  clear  effect — if 
not  their  intent — would  be  to  impede  the 
ability  of  the  U.S.  intelligence  agencies  to 
carry  out  critical  missions.  Sometimes 
Halperin's  suggestions  succeeded;  fortu- 
nately, they  often  failed.  Still,  to  suggest 
that  Halperin  was  attempting  to  facilitate 
the  work  of  our  intelligence  agencies  is  ab- 
surd on  its  face. 

THE  H.»iLPERIN  DEFENSE  CONCERNI.N'G  THE 
CL.ASSIFICATION  OF  DOCUMENTS 

"[Halperin]  does  not  oppose  all  government 
classification.  He  supports  balancing  the 
need  for  security  against  the  public  right  to 
know,"  (p.  Al) 

.  .  Halperin  made  [statements]  in  the 
early  1980s  in  response  to  a  Reagan  .Adminis- 
tration effort  to  require  all  former  senior  of- 
ficials to  submit  for  prior  review  all  of  their 
writings  on  national  security  matters.  This 
proposal  was  objected  to  by  many  former  of- 
ficials as  well  as  by  groups  concerned  about 
nuclear  war.  It  was  ultimately  withdrawn 
when  it  became  clear  that  bipartisan  majori- 
ties in  both  Houses  of  Congress  would  move 
to  block  its  implementation.  As  the  quote  it- 
self indicates.  Halperin  was  warning  against 
greater  security  and  draconian  measures 
such  as  prior  restraint  on  the  writings  of 
former  officials.  He  has  consistently  sup- 
ported the  need  for  classifying  information, 
including  information  about  the  manufac- 
ture of  nuclear  weapons. 

"Moreover.  Halperin  has  consistently  stat- 
ed that  neither  current  or  former  govern- 
ment officials  have  the  right  to  decide  on 
their  own  to  release  classified  information, 
thus,  in  his  testimony  objecting  to  the 
Reagan  order.  Halperin  stated: 

"The  obligation  not  to  reveal  classified  in- 
formation even  when  one  leaves  the  govern- 
ment exists  now  and  would  not  be  effected  by 
the  implementation  of  these  new  rules.  Per- 
haps it  would  be  wise  to  systematically  re- 
mind senior  officials  of  this  obligation  when 
they  leave  the  government  and  urge  them  to 
voluntarily  submit  material  if  they  have  any 
doubt  as  to  whether  it  is  classified."  (Testi- 
mony. Hearings,  House  Post  Office  and  Civil 
Service  Committee.  Subcommittee  on  Civil 
Service,  29  February  1984.  p.  140.1  (p.  B7i 

"Halperin  has  never  'held  forth  about  the 
need  to  end  all  government  security  classi- 
fication.' In  fact,  in  his  writings  and  testi- 
mony over  the  past  20  years.  Halperin  has 
consistently  argued  for  a  reduction  in  gov- 
ernment secrecy  while  supporting  the  admin- 
istrative sanctions  and  criminal  penalties 
for  government  officials  or  who  disclose  clas- 
sified information  learned  as  a  result  of  offi- 
cial duties. 

"Halperin  first  wrote  about  the  issue  of 
government  security  in  a  book  published  in 
1977  (With  Daniel  Hoffman  Top  Secret:  Na- 
tional Security  and  the  Right  to  Know. 
Washington:  New  Republic  Books,  1977).  In 
that  book,  he  laid  out  a  proposal  for  classi- 
fication which  he  has  consistently  supported. 
The  proposal  suggests  dividing  information 
into  "three  broad  categories:  (1)  automati- 
cally released,  (2)  presumptively  classified 
and  (3)  requiring  the  exercise  of  discretion, 
with  explicit  consideration  of  the  informa- 
tion's value  for  enlightened  public  debate." 
(Top  Secret,  p.  57) 

"The  first  category  includes  "information 
necessary  to  congressional  exercise  of  its 
constitutional  powers  to  declare  war,  to 
raise  armies,  to  regulate  the  armed  forces,  to 
ratify  treaties,  and  to  approve  official  ap- 
pointments.'" (Top  Secret,  p.  57) 

"The  second  category  "entitled  to  a  heavy 
presumption  against  public  disclosure."  in- 
cludes: weapons  systems,  plans  for  military 
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operations,  diplomatic  negotiations  and  in- 
telligence methods.  (Top  Secret,  p.  58) 

"For  all  other  information  there  must  be  a 
balancing  of  the  costs  to  national  security  of 
disclosure  against  the  value  of  the  informa- 
tion for  public  debate."  (Top  Secret,  p.  58i 

"Halperin  presented  this  basic  approach  to 
the  Congress  on  a  number  of  occasions,  most 
recently  on  March  18.  1992  when  he  testified 
on  behalf  of  the  .ACLU  before  the  House  Com- 
mittee on  Government  Operations  (Testi- 
mony. Hearings.  House  Committee  on  Gov- 
ernment. Subcommittee  on  National  Secu- 
rity and  Legislation.  18  .March  1992).  In  that 
testimony,  he  argued  that  mlormation  that 
was  not  automatically  releaaed  or  presumptnely 
withheld  could  be  claasifwd  tf  Us  release  would 
reasonably  he  expected  to  cause  serious  tdcntift- 
ahle  harm  to  the  national  security  and  the  harm 
outweighs  the  public  interest  m  disclosure.  As 
the  testimony  noted,  this  proposal  closely 
paralleled  the  Carter  Executive  Order  on 
Classification 

"Halperin  has  also  supported  administra- 
tive sanctions  for  those  who  leak  classified 
information.  He  has  also  te.stified  that  crimi- 
nal laws  penalizing  disclosure  of  information 
which  are  narrowly  drawn"  and  which  apply 
to  Executive  Branch  officials  are  appro- 
priate." (Testimony.  Hearings.  House  Intel- 
ligence Committee.  8  April  1987.  p.  110)  "  [Em- 
phasis added.]  (pp.  CI-2) 

rm:  tkith 
In  fact,  the  totality  of  .Morton  Halperin's 
writings  and  public  statements  reflects  a 
consistent  attitude  of  hostility  toward—if 
not  outright  contempt  for-  secrecy  in  gov- 
ernment. His  acceptance  of  the  need  for  some 
classification,  reflected  in  statements  like 
the  foregoing,  is  al  best  a  sometime  thing. 
Halperin's  Public  Record  on  Secrecy: 
Halperin's  defense  certainly  flies  in  the 
face  of  his  relentless  assault  on  the  legit- 
imacy, constitutionality  and  morality  of 
governmental  secrecy  This  assault  by 
Halperin-and  tho.se  oriranizations  like  the 
Center  for  National  .Security  Studies,  the 
Campaign  to  Stop  Government  Spying  the 
Campaign  for  Political  Rights  and  the  Amer- 
ican Civil  Libertip.-;  Union  with  which  he  has 
held  leadership  positions  for  years-  has  had. 
as  a  practical  matl<^'r.  the  effect  of  under- 
mining public  support  for  the  classification 
of  any  information- even  that  Halperin  os- 
tensibly accepts  .should  be  kept  secret  The 
following  statements  appear  more  accu- 
rately to  reOect  Halperin's  public  record  on 
.secrecy  in  the  U.S.  government  than  do 
those  selections  from  that  record  being  cited 
in  his  defense: 

"Secrecy  .  .  .  does  not  serve  national  secu- 
rity. .  .  .  C-Just  Say  No:  The  Case  Against 
Covert  Action."  The  Nation,  March  21  1987 
p.  363) 

"Secret  operations  are  anathema  to  de- 
mocracy.'"  (Top  Secret) 

"Perhaps  the  most  entrenched  legacy  of 
the  Cold  War  is  a  carefully  structured  sys- 
tem of  government  information  controls— a 
system  steeped  in  secrecy;  Secret  agencies, 
secret  budgets,  secret  documents,  and  secret 
decisions  affecting  issues  of  life  and  death. 
war  and  peace.  .  .  There  are  intelligence 
agencies  whose  very  existence  is  secret, 
whose  charters  and  budgets  are  secret,  and 
whose  activities  include  secret  paramilitary 
operations  abroad. 

"And  millions  of  government  documents 
on  critical  policy  matters  are  needlessly 
classified,  preventing  essential  information 
on  foreign  policy  from  reaching  the  public 
domain,  even  though  disclosure  would  cause 
no  appreciable  harm  to  the  national  secu- 
rity. Such  a  system  runs  counter  to  the  con- 
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stitutional  design  for  an  open  and  account- 
able government."  ("Ending  the  Cold  War  at 
Home.  "  Foreign  Policy.  Winter  1990-1991  p 
129) 

"Clandestine  government  means  that 
.Americans  give  up  something  for  nothing— 
they  givf-  up  their  right  to  participation  in 
the  political  process  and  to  informed  consent 
in  exchange  for  grave  assaults  on  basic 
rights  and  a  long  record  of  serious  policy 
failures  abroad  ""  (The  Lawless  Slate;  The 
Crimes  of  the  US.  Intelligence  Agencies 
1976) 

""While  the  most  flagrant  abuses  of  the 
rights  of  .Americans  associated  with  the  Cold 
War  are  thankfully  gone  from  the  scene,  we 
have  been  left  behind  with  a  legacy  of  se- 
crecy that  continues  to  undermine  demo- 
cratic principles."  (Boston  Globe.  26  July 
1992.  p  57) 

Halperin's  Brierpatch"  Stratagem  To- 
ward .Secrecy 

As  with  his  long-running  campaigns 
against  covert  operations,  clandestine  intel- 
ligence collection  and  the  protection  of 
agents'  identities.  Halperin's  general  opposi- 
tion to  secrecy  in  government  periodically 
had  to  be  tempered  by  political  realities  On 
such  occasions,  he  would  employ  the 
"brierpatch  "  approach  criticized  above  by 
Rep.  John  Ashbrook  by  .seeking  to  impede— 
or  at  least  seriously  to  encumber— the  ac- 
tivities he  oppo.sed  where  they  could  not  be 
banned  outright. 

For  example,  in  the  March  April  1992  edi- 
tion of  the  Center  for  National  Security 
Studies'  newsletter  First  Principles. 
Halperin  and  Leslie  Harris  urged  in  an  arti- 
cle entitled  "Classification  System  Under 
Fire  as  Cold  War  Ends  "; 

""[Congress  should]  provide  penalties  for 
willful  cla.ssification  and  overclassification 
of  documents  that  do  not  meet  standards  of 
statute  in  order  to  conceal  incompetence, 
wrongdoing,  error,  avoid  embarrassment,  cir- 
cumvent laws  or  otherwise  prevent  relea.se  of 
information  that  does  not  bear  on  the  na- 
tional defense  or  conduct  of  foreign  affairs  or 
does  not  meet  the  standards  of  classifica- 
tion" 

Obviously,  the  effect  of  such  penalties 
would  be  to  oblige  officials  to  err  on  the  side 
of  disclosure  of  sensitive  information,  en- 
couraging them  to  place  personal  consider- 
ations—like the  risk  of  prosecution  for 
"over-classification  of  documents"'— over 
concerns  about  the  risks  to  the  national  .se- 
curity of  under-classification. 

Irresponsible  Views  on  What  Should  Be 
Classified: 

Even  in  those  instances  where  Halperin 
has.  for  tactical  (or  otheri  reasons,  acknowl- 
edged the  nece.ssity  for  classification,  he  has 
exhibited  the  .same  poor  judgment  that  char- 
acterizes many  of  his  recommendations  in 
other  national  security  areas.  For  example, 
in  testimony  before  the  House  Government 
Operations  Committee  in  1974  he  rec- 
ommended that  the  following  types  of  sen- 
sitive information  should  be  declassified: 

"Commitments  to  employ  American 
forces;  .American  combat  advisors;  American 
civilians  or  foreign  mercenaries  in  combat  or 
as  combat  advisors;  financing  of  combat  op- 
erations; U.S.  troops  abroad:  nuclear  weap- 
ons abroad;  military  assistance  programs;  re- 
search on  a  new  weapon  system;  current  and 
estimated  costs  of  weapon  systems:  diplo- 
matic negotiations;  existence,  budgets  and 
authorized  functions  of  intelligence  organi- 
zations; and  executive  branch  financing  or 
ownership  of  private  organizations."  (Testi- 
mony. Hearings  on  "Security  Classification 
Reform."  House  Committee  on  Government 


Operations,  11,  25  July  and  1  August  1974   p 

276) 

Halperin  .subsequently  backed-and-filled  on 
what  should  be  considered  "legitimate  se- 
crets, "  for  example  writing  in  a  January  1975 
article  in  Playboy  Magazine  that  these  in- 
clude "details  of  military  plans,  of  technical 
means  of  intelligence  gathering,  of  weapons 
design  •  *  *  "  In  this  article,  however,  he  re- 
affirmed his  position  on  the  need  to  publicize 
sensitive  information  concerning  the  deploy- 
ment of  U.S.  forces,  among  other  things; 
"Never  again  should  the  Executive  be  able  to 
urge  war.  provide  military  aid.  make  com- 
mitments or  deploy  troops  without  making 
Its  actions  public."  ("Removing  Kissinger's 
Cover.'  Playboy.  January  1975.  p.  45) 

What  is  more,  with  regard  even  to  what 
Halperin  apparently  now  accepts  as  legiti- 
mately classified  information— namely 
"technical  means  of  intelligence  gathering," 
his  recommendations  are  problematic.  For 
example,  in  the  March  April  1992  edition  of 
First  Principles.  Halperin  recommended  that 
Congress  "provide  that  intelligence  sources 
and  methods  should  be  treated  no  differently 
from  other  national  security  information." 
Such  a  proposal  suggests  a  degree  of  uncon- 
cern about  the  fragility  of  intelligence  col- 
lection operations  that  is  consistent  with 
Halperin's  longstanding  opposition  to  the 
u.se  of  clandestine  sources  but  inconsistent 
with  prudent  policy;  if  adopted,  it  could  jeop- 
ardize such  sources  and  methods  with  serious 
consequences  for  US   intelligence. 

Looking  to  the  Future: 

It  IS  particularly  striking  that  Halperin. 
who  claims  to  have  "new  ideas  for  the  post- 
Cold  War  period.  '  is  so  entrenched  in  his 
thinking  about  the  U.S.  government's  intel- 
ligence collection  and  classification  activi- 
ties that  he  refuses  to  acknowledge  the  need 
for  such  activities  to  adapt  to  the  emerging 
challenges  of  this  period.  Notably,  in  the 
same  First  Principles  article,  he  warns  omi- 
nously: 

■  National  security  agencies  would  prefer 
to  expand  their  domains  to  cover  such  mat- 
ters as  international  crime,  international 
economic  problems,  overpopulation.  AIDS. 
global  hunger  and  the  environment.  Congress 
must  understand,  therefore,  that  unless  it 
enacts  a  classification  statute  that  explic- 
itly excludes  such  information  from  the  na- 
tional security  secrecy  system,  there  is  a 
substantial  danger  that  the  intelligence 
agencies,  the  President  and  ultimately  the 
courts  will  treat  these  issues  by  the  same 
unaccountable  standards  as  they  now  treat 
national  security  matters. 

Whatever  is  to  remain  of  the  secrecy  sys- 
tem after  the  Cold  War.  it  must  not  be  per- 
mitted to  expand  into  new  areas  outside  of 
its  narrow  domain."  (First  Principles. 
March  April  1992.  p.  6i 
THE   H.^LPERIN   DEFENSE  CaNCERNING   HIS  ROLE 

IN  THE   RELE.^SE  OF  THE  CL.\SSIFIED  PE.NTA- 

OON  P,APERS 

"Halperin  actually  left  the  government  in 
September  1969,  long  before  the  unauthorized 
publication  of  the  Pentagon  papers.  He  had 
responsibility  for  the  production  of  the  Pen- 
tagon Papers  while  serving  as  a  Deputy  As- 
sistant Secretary  of  Defense.  He  played  no 
role  in  the  disclosure  of  the  Pentagon  Pa- 
pers. There  is  nothing  in  any  record  to  sug- 
gest that  he  did.  "  (p.  CD 

In  a  letter  being  circulated  on  Halperin's 
behalf— and.  evidently,  with  his  authoriza- 
tion—by Jeremy  Stone.  Alton  Frye  and  Ar- 
nold Kanter.  an  even  more  categorical  de- 
fense is  offered  on  this  score:  "There  is  noth- 
ing in  any  record  to  suggest  Halperin  con- 
tributed in  any  way  to  the  disclosure  of  the 
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[Pentagon]  Papers."  For  the  full  text  of  this 
letter,  see  the  Center  for  Security  Policy's 
Decision  Brief  entitled.  Civics  101:  Halperin 
Nomination  Won't  Be  Saved  by  Amateurish 
Write-in  Campaign.  (No.  93-D  74,  1  September 
1993).  Copies  may  be  obtained  by  contacting 
the  Center. 

THE  TRUTH 

While  Halperin  did  resign  from  his  position 
on  the  National  Security  Council  staff  in 
September  1969.  he  remained  associated  with 
the  government  as  a  consultant  to  the  NSC 
until  May  1970.  In  this  capacity,  he  wrote 
two  studies  concerning  Vietnam.  (Washing- 
ton Post,  12  May  1970. ) 

Interestingly.  Halperin  found  it  expedient 
on  6  May  1970  to  emphasize  the  fact  that  his 
tie  to  the  Nixon  Administration  had  contin- 
ued beyond  his  departure  from  its  full-time 
personnel  rolls  (and.  therefore,  'into  the 
early  1970s"):  On  that  date,  several  days 
after  the  U.S.  incursion  into  Cambodia,  he 
formally  and  with  considerable  fanfare  sev- 
ered his  consulting  relationship  with  the 
NSC  in  protest  of  President  Nixon's  continu- 
ing efforts  to  "escalate  the  war.  "  (Ibid.) 

What  the  Record  Says  About  Halperins 
Actual  Role  in  the  Pentagon  Papers  Affair: 

Assertions  that  "[Halperin]  played  no  role 
in  the  disclosure  or'  the  thousands  of  pages 
of  highly  classified  documents  that  came  to 
be  known  as  the  Pentagon  Papers  appear 
highly  misleading.  Consider  the  following 
documented  aspects  of  Halperins  involve- 
ment in  this  illegal  release  of  sensitive  na- 
tional security  information: 

Item:  Halperin  Was  Directly  Involved  in 
Giving  Daniel  Ellsberg  Access  to  the  McNa- 
mara  Study  on  U.S.  Involvement  in  Viet- 
nam: 

While  a  Deputy  Assistant  Secretary  of  De- 
fense. Halperin  not  only  "had  responsibility 
for  the  production  of  the  Pentagon  Papers  "; 
along"  with  his  deputy  at  the  Pentagon.  Les- 
lie Gelb.  Halperin  had  organizational  respon- 
sibility for  deciding  who  was  brought  in  to 
participate  in  the  preparation  of  this  study 
and  who  would  have  access  to  its  products. 
Gelb.  with  Halperin's  knowledge  and  assent, 
in  late  1967  asked  Daniel  Ellsberg— once  a 
colleague  of  Halperin's  at  Harvard— to  work 
on  part  of  the  study.  Numerous  books  have 
documented  EUsberg's  involvement  in  the 
drafting  of  the  Pentagon  Papers  and  in  their 
ultimate,  unauthorized  release.  For  example. 
see  Harrison  Salisbury's  Without  Fear  or 
Favor:  An  Uncompromising  Look  at  the  New 
York  Times  (Ballantlne  Books.  New  York. 
1980)  and  Sanford  J.  Ungar's  The  Papers  and 
The  Papers:  An  Account  of  the  Legal  and  Po- 
litical Battle  Over  the  Pentagon  Papers  (Co- 
lumbia University  Press.  New  York.  1972  and 
1989). 

According  to  Ellsberg.  Gelb  and  Halperin's 
boss.  then-Assistant  Secretary  of  Defense 
Paul  Wamke.  gave  Ellsberg  a  commitment 
"that  [he]  would  be  able  to  read  this  thing 
[the  full  compilation]  ultimately.  No  other 
researcher  got  that  commitment  on  the 
study.  *  *  *  I  was  authorized  by  the  Assist- 
ant Secretary  of  Defense  to  have  personal  ac- 
cess to  the  entire  study."  (Interview  in  Look 
Magazine  as  cited  by  Ungar.  The  Papers  and 
the  Papers,  p.  56.)  If  true.  Halperin  presum- 
ably, would  have  been  privy  to— if  not  di- 
rectly Involved  in— such  a  decision  by  his  su- 
perior and  his  subordinate. 

Item:  Halperin  Had  Reason  to  Believe  That 
Ellsberg  Was  a  Bad  Security  Risk 

Interestingly.  Halperin's  organization 
granted  that  access  to  this  highly  classified 
{"top-secret;sensitive")  study  even  though. 
as  Gelb  subsequently  testified,  he  had  denied 
EUsberg's  request  for  access   on   two  occa- 


sionB  in  the  Spring  of  1969.  (Sworn  testimony 
by  Leslie  Gelb  in  the  course  of  criminal  pro- 
ceedings against  Ellsberg  in  connection  with 
his  release  of  the  Pentagon  Papers  to  the 
New  York  Times,  as  reported  in  the  Wash- 
ingOon  Post.  21  April  1973.)  According  to 
Geltt,  Ellsberg  had  told  him  six  months  be- 
fore Ellsberg  had  photocopied  the  documents 
that  "[EUsberg]  thought  they  were  of  great 
importance  and  should  be  in  the  public  do- 
main." 

Halperin  was  clearly  aware  of  what  Gelb 
knew  about  EUsberg's  attitude.  After  all. 
Halperin  told  FBI  agent  Earl  C.  Revels  in  an 
October  1971  interview  that  he  had  thought 
that  Ellsberg  might  be  "indiscreet  "  in  han- 
dling the  documents  (Washington  Post.  25 
April  1973).  Such  indiscretion  was  particu- 
larly likely  given  EUsberg's  known— and 
ever  more  vehement — opposition  to  the  Viet- 
nam War.  Indeed,  on  8  October  1969.  Ellsberg 
signed  an  open  letter  with  five  other  RAND 
employees  denouncing  the  war  and  calling 
for  'the  United  States  to  decide  now  to  end 
its  participation  in  the  Vietnam  War.  com- 
pleting the  total  withdrawal  of  [U.S.]  forces 
witttin  one  year  at  the  most  "  (Originally 
publicized  in  a  New  York  Times  article  on  9 
October  1969  and  subsequently  published  in 
full  in  the  Washington  Post  three  days 
later.  I  At  best,  granting  an  individual  with 
such  views  access  to  extremely  sensitive 
clasEified  documents  was  an  official  act  of 
groas  negligence;  at  worst,  it  was  tanta- 
mount to  inviting  their  unauthorized  disclo- 
sure. 

Item:  Ellsberg  And  Halperin  Were  in  Close 
Contact  During  Period  When  Portions  of  the 
Pentagon  Papers  Were  Being  Illegally  Cop- 
ied. Stored 

Halperin's  Involvement  with  the  Pentagon 
Papers  affair  does  not  end  there,  however. 
For  a  number  of  months  during  1969  and 
197(K-as  Halperin  was  himself  becoming  an 
outspoken  critic  of  the  war — Ellsberg  actu- 
ally lived  in  Halperin's  home.  It  was  appar- 
ently" about  this  time  that  Ellsberg  made 
what  New  York  Times  journalist  Harrison 
SaliBbury  (no  friend  of  either  the  Pentagon 
or  tjie  Vietnam  War)  described  as  "a  selec- 
tion of  his  documents  [i.e..  the  Pentagon  Pa- 
pers he  had  illegally  expropriated]  prin- 
cipally of  the  years  1962-64.  available  late  in 
1969  to  the  anti-war  Institute  for  Policy 
Studies  (an  organization  with  which 
Halperin  had  numerous  associations]  for  use 
by  Ralph  Stavins.  Richard  J.  Barnet  and 
Malleus  G.  Raskin  in  a  study  of  Vietnam  was 
decision  making  .  .  .  "  (Without  Fear  or 
Favor,  p.  74.1  At  the  same  time.  Ellsberg  was 
assiduously,  but  ultimately  unsuccessfully, 
trying  to  recruit  a  Member  of  Congress  who 
would  be  willing  to  exploit  his  legislative 
immunity  to  release  these  classified  docu- 
ments. 

Item:  Halpierin  Was  Aware  That  Ellsberg 
Was  Making  Unauthorized  Revelations 
About  the  Pentagon  Papers  Prior  to  Their 
Putriication  by  the  New  York  Times 

In  September  1970.  Halperin  participated  in 
a  major  IPS  conference  on  "U.S.  Strategy  in 
Asia"  together  with  Daniel  Ellsberg.  Les 
Gelb  and  a  number  of  other  former  or  serving 
government  officials.  Not  surprisingly— 
givan  the  sponsoring  organization  and  the 
participants— this  conference  amounted  to  a 
diatribe  against  the  Vietnam  War.  Inevi- 
tably, the  participation  of  those  working  at 
the  Institute  for  Policy  Studies  was  in- 
foriTied  by  their  unauthorized  access,  thanks 
to  Daniel  Ellsberg.  to  the  Pentagon  Papers. 
Thi$  fact  may  have  been  evident  to  others, 
lika  Ellsberg— or  Halperin.  familiar  with 
those  documents. 


Such  a  distinct  possibility  follows  from  a 
passage  in  Salisbury's  book.  Without  Fear  or 
Favor: 

"There  had  been  a  disagreement  between 
Ellsberg  and  his  friends  at  the  Institute  for 
Policy  Studies  because  of  what  Ellsberg 
thought  was  their  carelessness  in  allowing 
access  to  the  papers  that  he  had  given  them. 
Ellsberg  was  concerned  lest  the  FBI  get  on 
the  track  and  he  finally  compelled  [IPS  co- 
founder  and  longtimer  leader  Marc]  Raskin 
to  return  the  documents.  "  (p.  75) 

Evidently.  IPS  elected  to  follow  EUsberg's 
led,  however,  and  made  its  own  copies  of  the 
Pentagon  Pages  it  had  illegally  harbored  for 
him.  In  any  event,  according  to  FBI  records, 
when  Ellsberg  subsequently  decided  in 
March  1971  to  turn  the  Papers  directly  over 
to  the  New  York  Times,  he  stayed  at  Wash- 
ington's Hotel  Dupont  Plaza,  near  IPS  head- 
quarters. The  Bureau  suspected  that  Ellsberg 
may  have  done  so  in  order  to  "obtain  the  re- 
mainder of  the  study  from  IPS  for  [New  York 
Times  correspondent  Neil]  Sheehan  to  xerox 
in  the  early  part  of  April  1971."  (FBI  Bureau 
file  WFO  #100-547935.  5  November  1971.  p  4) 
Given  his  close  associations  with  many  of 
the  IPS  principals,  his  intimate  ties  to 
Ellsberg  and  his  great  sympathy  for  the  In- 
stitute's efforts— and  those  of  other,  like- 
minded  organizations  aimed  at  ending  the 
Vietnam  War — it  is  far  from  clear  and  ap- 
pears unlikely  that  Halperin  was  entirely  ig- 
norant of  these  activities. 

It  is.  moreover,  unquestionably  true  that 
Halperin  was  aware  that  Ellsberg  was  dis- 
closing classified  information  about  the  Pen- 
tagon Papers  before  they  were  published  by 
the  New  "York  Times.  According  to  Salisbury 
(who  clearly  had  talked  to  Halperin  at 
length): 

"Halperin  uas  delighted  uith  inQUines  [being 
made  in  early  1971  by  Tom  Oliphant,  a  re- 
porter with  the  Boston  Glove,  after  a  series 
of  conversations  between  Oliphant  and  Dan- 
iel Ellsberg]  and  helped  hint  with  the  story  but 
Gelb  was  horrified  and  wanted  no  part  of  it. 
Oliphant  got  the  impression  that  the  Papers 
must  be  a  kind  of  magical  potion,  something 
out  of  a  story  by  the  Brothers  Grimm.  If  you 
read  them,  you  were  instantly  turned  vio- 
lently against  the  war.  Out  of  that  came  his 
story.  It  was  published  on  page  one  of  the 
Boston  Globe  March  7,  1971.  under  the  head- 
line "Only  Three  Have  Read  Secret  Indochina 
Report:  All  Urge  Swift  Pullout  "  (Emphasis 
added. I  (Without  Fear  or  Favor,  p.  98) 

The  three  individuals  named  in  the  Globe 
story  were  Morton  Halperin.  Leslie  Gelb  and 
Daniel  Ellsberg.  It  is  inconceivable  that 
Halperin  did  not  know  who  had  given  Oli- 
phant the  scoop  on  the  existence  of  what 
"Ellsberg  referred  to  [as]  the  Pentagon  Pa- 
pers." (Ibid.)  And  yet,  there  is  no  evidence 
that  Halperin  took  steps  to  prevent  further 
disclosure  of  these  documents;  if  anything, 
his  behavior  bespeaks  a  desire  to  see  such 
disclosures  proceed.  Whatever  his  intentions, 
the  practical  effect  of  Halperin's  behavior 
was  the  same:  It  helped  Daniel  Ellsberg  pur- 
sue his  efforts  to  publish  the  highly  classi- 
fied Pentagon  Papers. 

Item:  Halperin  Defended  Daniel  Ellsberg 

Finally.  Halperin  played  a  central  role  in 
mounting  EUsberg's  legal  defense  when 
Ellsberg  was  subsequently  prosecuted  for 
criminal  conspiracy,  violation  of  the  espio- 
nage act  and  the  theft  of  government  classi- 
fied documents.  As  Halperin  himself  re- 
counts: 

"The  Nixon  Administration's  attempt  to 
prevent  the  publication  of  the  Pentagon  pa- 
pers and  then  to  put  Daniel  Ellsberg  and  An- 
thony Russo  in  jail  was  the  first  episode  that 
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threw  me  actively  into  this  arena.  Having 
had  administrative  responsibility  for  the 
production  of  the  Papers.  I  knew"  they  con- 
tained nothing  which  would  cause  serious  in- 
jury to  national  security.  I  watched  with 
amazement  as  the  Justice  Department,  with- 
out knowing  what  was  in  the  study,  sought 
to  persuade  court  after  court  that  they 
should  be  suppressed. 

"When  the  Supreme  Court  refused  to  en- 
join publication  and  the  case  moved  into  a 
criminal  phase,  I  found  myself  more  and 
more  actively  involved  as  a  consultant  to 
EUsberg's  defense  lawyers.  I  ended  up  spend- 
ing some  five  months  in  Los  Angeles  at  the 
trial  getting  my  first  exposure  to  a  court  of 
law  and  at  the  same  time  coming  to  under- 
stand how  dangerous  it  would  be  to  permit 
the  government  to  monopolize  all  of  the  na- 
tional security"  expertise  in  a  case  involving 
a  clash  of  interests.  "  ("Where  I'm  At,"  First 
Principles.  September  1975,  p.  15)  In  fact,  ac- 
cording to  some  accounts,  a  more  accurate 
description  of  Halperin's  role  in  the  Ellsberg 
defense  would  be  that  of  Chief  of  Staff,  rath- 
er than  a  mere  technical  "consultant."" 

In  this  context,  at  least,  Halperin  seems  to 
be  justifying  his  activities  on  behalf  of  a 
confessed  leaker  of  cla.ssified  information  by 
asserting,  on  the  basis  of  his  own  judgment, 
that  the  leaked  documents  ""contained  noth- 
ing which  would  cause  serious  injury  to  na- 
tional security."  This  view  speaks  volumes 
about  Halperin's  past  attitude  toward  classi- 
fied information  (see  the  discussion  of  Issue 
«3  above):  If  a  self-appointed  individual  de- 
termines cla.ssified  information  would  not.  if 
divulged,  "cause  injury  to  national  secu- 
rity, "  it  should  not  be  deemed  legitimately 
cla.ssified.  Needless  to  say.  if  adopted  as  pol- 
icy, such  an  attitude  would  make  it  impos- 
sible to  maintain  the  security  of  any  infor- 
mation held  by  the  U.S.  government  or  to 
prosecute  anyone  who  chose  to  violate  U.S. 
security  laws. 

Conclusion 

The  Center  for  Security  Policy  believes 
that— given  the  many  serious  questions 
raised  by  the  foregoing  review  of  the  real 
record  of  Mort  Halperin's  involvement  with 
the  Pentagon  Papers  affair,  questions  that 
certainly  raise  fundamental  doubts  about 
Halperin's  flat  assertion  of  having  "no  role 
in  the  disclosure  of  the  Pentagon  Papers"  — 
the  Senate  Armed  Services  Committee  must 
examine  this  area  of  Morton  Halperin's 
record  with  special  care. 

Not  the  least  reason  for  such  a  review  is 
that  Halperin  is  today  in  a  Pentagon  posi- 
tion of  trust  with  daily  access  to  highly  clas- 
sified information,  some  of  which  may  in- 
volve issues  or  policies  with  which  he  is  not 
in  agreement.  The  Committee,  the  Senate 
and  the  American  people  are  entitled  to 
know  the  full  truth  about  this  nominee's 
previous  conduct— both  with  respect  to  the 
Pentagon  Papers  and  with  regard  to  any 
other  instances  in  which  Halperin  was  inves- 
tigated for  improper  disclosure  of  sensitive 
national  security  information— if  only  to 
permit  an  informed  evaluation  of  his  ability 
to  safeguard  information  to  which  he  is  now, 
or  will  in  the  future  be,  gaining  access. 

In  light  of  Halperins  declared  commit- 
ment to  the  "automatic  release  "  of  "infor- 
mation necessary  to  congressional  exercise 
of  its  constitutional  powers  to  approve 

official  appointments  "  (see  Issue  «»3  above  in 
which  Halperin  lays  out  his  defense  of  his 
record  on  government  classification  policy 
and  in  particular  the  reference  to  his  rec- 
ommendations published  in  Top  Secret:  Na- 
tional Security  and  the  Right  to  Know,  p. 
57),   the  Center  for  Security   Policy  cannot 
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imagine  that  any  objection  to  the  immediate 
public  release  of  all  such  information  would 
now  be  heard  from  the  nominee. 

COMP.^RATIVE  BlOGR-i^PHlES 
The  Halperin  Biography  Being  Made  .Avail- 
able by  the  Defense  Department: 

"Morton  Halperin  is  currently  a  Senior  As- 
sociate of  the  Carnegie  Endowment  for  Inter- 
national Peace  and  Baker  Professor  of  Inter- 
national Affairs  at  George  Washington  Uni- 
versity. He  was  previously  Washington  Office 
Director  for  the  American  Civil  Liberties 
Union  and  Director  of  the  Center  for  Na- 
tional Security  Studies  He  has  taught  and 
conducted  research  on  nuclear  strategy  and 
arms  control  issues  at  a  number  of  univer- 
sities, including  Columbia.  Harvard.  MIT., 
and  Yale.  From  1966-1969,  he  served  in  gov- 
ernment as  Deputy  A.ssistant  Secretary  of 
Defense  for  International  Security  Affairs 
and  as  a  Senior  Staff  member  of  the  National 
Security  Council  staff.  Halperin.  the  author, 
co-author,  or  editor  of  more  than  a  dozen 
books,  holds  a  B.A.  from  Columbia  College 
and  a  Ph.D.  from  Yale  University." 

.•\n  Annotated  Biography  Compiled  From 
Unofficial.  Publicly  Available  Information: 

November  1992-Present:  Within  days  of  the 
1992  presidential  election.  Halperin  began 
working  essentially  full-time  in  the  Penta- 
gon as  a  "consultant."  On  31  March  1993,  the 
White  House  announced  the  President's  in- 
tention to  nominate  Halperin  to  the  newly 
created  position  of  Assistant  Secretary  of 
Defense  for  Democracy  and  Human  Rights. 
His  activities  prior  to  his  nomination  raise 
questions  as  to  whether  he  conformed  with 
limitations  on  the  roles  consultants  are  per- 
mitted to  play 

What  is  more,  following  the  announcement 
of  President  Clinton's  intention  to  nominate 
him  to  this  senior  post,  Halperin  appears  to 
have  exceeded  congressional  and  depart- 
mental restrictions  on  the  involvement  of 
nominees  in  policy-making  prior  to  their 
confirmation.  Mr.  Clinton  did  not  formally 
nominate  Halperin  until  29  July 

1  November  1992-Present:  Halperin  is.  as 
noted  in  the  "official  "  biography  above,  for- 
mally still  a  Senior  .Associate  at  the  Carne- 
gie Endowment  for  International  Peace  and 
Baker  Profes.sor  at  George  Washington  Uni- 
versity's Elliott  School  of  Internationa!  Af- 
fairs. Although  he  left  his  position  as  Direc- 
tor of  the  Center  for  .National  Security  Stud- 
ies last  November,  he  has  remained  as  the 
Chairman  of  the  CNSS  Advisory  Committee. 
1988:  Halperin,  together  with  Richard 
Barnet  and  a  number  of  other  individuals 
long  associated  with  the  radical  left  Insti- 
tute for  Policy  Studies  dPSi.  was  identified 
in  press  reports  as  a  member  of  presidential 
candidate  Jesse  Jackson's   "brain  trust   ' 

August  1985-1992:  Halperin  served  as  Direc- 
tor of  the  Washington  Office  of  the  American 
Civil  Liberties  Union  with  responsibility  for 
the  national  legislative  program  of  the 
ACLU. 

1984-31  October  1992:  Halperin  served  as  the 
Director  of  the  Center  for  National  Security 
Studies  (CNSS)  This  organization  was  the 
lineal  descendent  of  the  Project  for  National 
Security  launched  in  1972  by  the  institute  for 
Policy  Studies  under  the  direction  of  its  top 
personnel  including  Robert  Borosage  and 
Marc  Raskin.  In  1974,  the  Project  was  spun 
off  to  become  a  nominally  independent  en- 
tity funded  by  the  Fund  for  Peace  (a  major 
source  of  financial  support  for  IPS)  and  the 
ACLU  Foundation.  When  Halperin  moved  to 
the  ACLU,  CNSS  moved  with  him  CNSS'  de- 
clared mandate  is  concern  for  the  "alarming 
growth  of  state  power  in  the  name  of  state 
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security."  It  works  "to  inform  Americans 
about  the  dangers  of  the  CIA's  covert  action 
programs." 

1977-1984:  Halperin  served  as  CNSS'  Deputy 
Director  under  Robert  Borosage 

"Late  70's-Early  80's":  Halperin  asserts 
that  his  only  connection  with  the  Institute 
for  Policy  Studies  was  teaching  he  did  dur- 
ing this  period  at  the  IPS  "university" 

1977:  Halperin  was  one  of  the  founders  and 
the  director  of  the  Campaign  to  Stop  Gov- 
ernment Spying,  an  umbrella  group  for  anti- 
intelligence  agitation  which  changed  its 
name  the  following  year  to  the  more  benign 
sounding  Campaign  for  Political  Rights.  The 
Campaign's  member  groups  included  such 
dubious  organizations  as  the  National  Com- 
mittee Against  Repressive  Legislation  (re- 
portedly a  Communist  Party  front),  the  Na- 
tional Lawyers  Guild,  the  National  Emer- 
gency Civil  Liberties  Committee  and  Philip 
Agee's  CounterSpy  Magazine. 

Also  in  1977,  while  serving  as  the  deputy  di- 
rector of  the  Center  for  National  Security 
Studies,  Halperin  went  to  London  to  help  in 
the  defense  of  Philip  Agee.  At  the  time,  Agee 
was  in  the  process  of  being  deported  from 
Great  Britain  as  a  security  risk  for  collabo- 
rating with  Cuban  and  Soviet  intelligence. 

1975:  Chief  Editorial  Writer  of  First  Prin- 
ciples, a  monthly  publication  of  the  Center 
for  National  Security  Studies. 

1973:  Begins  work  with  the  Center  for  Na- 
tional Security  Studies. 

1972:  Political  consultant  to  presidential 
candidate  George  McGovern 

1970-1973:  Senior  Fellow.  Foreign  Policy 
Division  of  the  Brookings  Institution  and 
aide  to  Sen.  Edmund  Muskie  and  consultant 
to  the  Senate  Government  Operations  Sub- 
committee on  Intergovernmental  Relations 

1970:  Served  on  the  Executive  Council  of 
the  Committee  for  Public  Justice  created  by 
the  ACLU  in  1970.  an  organization  aimed  at 
curbing  the  intelligence  operations  of  the 
FBI  and  Justice  Department 

September  1969-May  1970:  Consultant  to 
the  National  Security  Council.  Southeast 
.Asia  specialist 

January-September  1969:  Member  of  senior 
staff  of  the  National  Security  Council  during 
the  Nixon  Administration  with  responsibil- 
ity for  program  analysis  and  planning.  Dur- 
ing this  period,  the  information  concerning 
secret  US  bombings  of  targets  in  Cambodia 
was  leaked  to  the  New  York  Times.  Then- 
NSC  Advisor  Henry  Kissinger  suspected 
Halperin  and  colleague  .Anthony  Lake  of  the 
leak  and  authorized  FBI  wiretaps  on  their  of- 
fice and  home  phones. 

1967-1968:  Deputy  .Assistant  Secretary  of 
Defense  for  Plans  and  .Arms  Control  under 
Assistant  Secretary  for  International  Secu- 
rity Affairs  Paul  Warnke 

1967:  Special  .Assistant  to  Asst.  Secretary 
of  Defense  for  International  Security  Affairs 
Wamke 

1961-1967:  Assistant  Professor.  Harvard 
University  and  Associate  with  the  Harvard 
Center  for  International  Affairs 

1961:  Ph.D.  International  Affairs,  'Yale  Uni- 
versity 
1959:  M.A..  Yale  University 
1958:  B.A.,  Columbia  College 

Mr.  Speaker,  in  fairness  for  self-re- 
search here  is  a  list  of  relevant  publica- 
tions by  Morton  Halperin: 

BtXJKS 

A  Proposal  for  a  Ban  on  the  Use  of  Suclear 
Weapons.  Special  Studies  Group,  Study 
Memorandum  Number  4,  Washington,  1961. 

Strategy  and  Arms  Control,  with  Thomas  C. 
Schelling.  The  Twentieth  Century  Fund 
New  York.  1961. 
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Limited  War:  An  Essay  on  the  Development  of 
the  Theory.  Center  for  International  Affairs. 
Harvard  University.  Cambridge.  1962. 

China  and  the  Bomb,  Frederick  A.  Praesrer 
Publishers.  Washington.  1965. 

Communist  China  and  Arms  Control,  with 
Dwight  H.  Perkins.  East  Asian  Research 
Center— Center  for  International  Affairs. 
Harvard  University.  Cambridge.  1965. 

Is  China  Turning  In?  Center  for  Inter- 
national Affairs,  Harvard  University.  Cam- 
bridge. 1965. 

China  and  Nuclear  Proliferation.  Center  for 
Policy  Studies.  University  of  Chicago,  Chi- 
cago. 1966. 

Contemporary  Military  Strategy.  Little. 
Brown  and  Company.  Boston.  1967. 

Defense  Strategies  for  the  Seventies.  Univer- 
sity Press  of  America.  Washington.  1971. 

The  Lawless  State:  The  Crimes  of  the  U.S.  In- 
telligence Agencies,  with  Jerry  J.  Berman. 
Robert  L.  Borosage  and  Christine  M. 
Marwick.  Center  for  National  Security  Stud- 
ies. Washington.  1976. 

Freedom  Versus  S'ational  Security,  with  Dan- 
iel N.  Hoffman.  Chelsea  House  Publishers. 
New  York.  1977 

Top  Secret:  National  Security  and  the  Right 
to  Know,  with  Daniel  N.  Hoffman.  New  Re- 
public Books.  Washington  1977. 

Nuclear  Fallacy:  Dispelling  the  Myth  of  Nu- 
clear Strategy.  Ballinger  Publishing  Com- 
pany. Cambridge.  1987. 

Self- Determination  m  the  New  World  Order. 
with  David  J.  Scheffer  and  Patricia  L.  Small. 
Carnegie  Endowment  for  International 
Peace.  Washington.  1992. 

ARTICLES 

"Nuclear  Weapons  and  Limited  War."  Jour- 
nal of  Conflict  Resolution.  June  1961. 

"On  Resuming  Tests:  Lessons  the  Morato- 
rium Should  Have  Taught  Us."  The  New  Re- 
public. April  30.  1962 

"The  President  and  the  Military."  Foreign 
Affairs,  January  1972 

"Led  Astray  by  the  CIA."  The  New  Repub- 
lic. June  28,  1975 

"The  Most  Secret  Agents."  The  New  Repub- 
lic, July  26.  1975. 

"CIA:  Denying  What's  Not  in  Writing."  The 
New  Republic.  October  4.  1975. 

"The  Cult  of  Incompetence."  The  New  Re- 
public. November  8.  1975. 

"National  Security  and  Civil  Liberties." 
Foreign  Policy.  Winter  1975-1976. 

"Secrecy  and  the  Right  to  Know,"  with 
Daniel  N.  Hoffman,  Law  and  Contemporary 
Problems.  Summer  1976. 

"Oversight  is  Irrelevant  if  CIA  Director 
Can  Waive  the  Rules,"  The  Center  (for  .Na- 
tional Security  Studies!  Magazine,  March  April 
1979. 

"American  Military  Intervention:  Is  It 
Ever  Justified."  The  Nation.  June  9,  1979. 

"The  CIA's  Distemper."  The  New  Republic. 
February  9,  1980. 

"NATO  and  the  TNF  Controversy:  Threats 
to  the  Alliance."  Orbis,  Spring  1982. 

•The  Freeze  is  Arms  Control."  Bulletin  of 
the  Atomic  Scientists,  March  1983. 

"The  Key  West  Key."  with  David  Halperin, 
Foreign  Policy.  Winter  1983-1984. 

"We  Need  New  Intelligence  Charters."  The 
Center  [for  National  Security  Studies!  Maga- 
zine, May/June  1985. 

"Secrecy  and  National  Security,"  Bulletin 
of  the  Atomic  Scientists,  August  1985. 

"The  Case  Against  Covert  Action,"  The  Na- 
tion. March  2.  1987. 

"The  Nuclear  Fallacy."  Bulletin  of  the 
Atomic  Scientists.  January  February  1988. 

"Lawful  Wars."  with  Gary  M.  Stein.  For- 
eign Policy.  Fall  1988. 

"Ending  the  Cold  War  at  Home."  with 
Jeanne  M.  Woods,  Foreign  Policy,  Winter 
1990-1991. 


"Guaranteeing  Democracy."  Foreign  Policy. 
Summer  1993. 


D  2240 

THE  PENNY-KASICH  DEFICIT 
REDUCTION  AMENDMENT 

The  SPEAKER  pro  tempore  (Mr. 
FiLKER).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Ohio  [Mr. 
Kasich]  is  recognized  for  60  minutes. 

Mr.  KASICH.  Mr.  Speaker,  I  would 
like  to  claim  the  60  minutes  to  talk 
about  what  it  is  like  to  fight  the  Wash- 
ington establishment.  While  at  first  we 
were  under  the  Penny-Kasich  amend- 
ment, which  by  the  way  cuts  the  gigan- 
tic Bum  of  a  penny  out  of  a  dollar  over 
a  period  of  the  next  5  years  to  reduce 
the  Federal  operating  deficit  by  about 
$90  billion,  you  would  think  from  being 
here  within  the  beltway  that  we  were 
planning  to  knock  down  the  Washing- 
ton Monument,  shut  down  the  Lincoln 
Memorial,  board  up  Jefferson,  head 
over  to  the  White  House  and  tell  them 
they  have  got  to  move  to  Camp  David 
or  back  to  Arkansas,  or  wherever  they 
want  to  go,  of  course  close  down  the 
Capitol,  except  for  the  Appropriations 
Committee. 

I  would  say  to  the  gentleman  from 
Minnesota,  I  am  going  to  ask  unani- 
mous consent  to  reduce  the  postage 
available  to  the  Appropriations  Com- 
mittee for  these  letters  that  they  have 
sent  out  to  our  Members  indicating 
that  they  would  lose  their  projects  if 
they  happen  to  vote  for  this  proposal; 
but  you  were  living  in  Washington,  DC, 
and  you  heard  about  this  Penny-Kasich 
proposal  that  cuts  this  one  penny  on 
the  dollar.  $90  billion,  and  here  we  are 
going  to  increase  the  national  debt  by 
about  $2  trillion  over  the  next  5  years, 
and  all  we  are  trying  to  do  is  reduce 
the  operating  budget  by  $90  billion, 
think  about  it.  That  is  barely  a  spit  in 
the  ocean  when  you  are  comparing  $90 
billion  to  a  $2  trillion  increase.  Of 
course,  that  is  added  on  to  a  $4'/,!  tril- 
lion national  debt. 

Of  course,  the  American  people,  Mr. 
Speaker,  want  the  budget  deficit  to  be 
cut.  They  want  the  budget  to  be  bal- 
anced. They  want  fiscal  sanity  restored 
to  the  U.S.  Government,  and  yet  in  this 
modest  effort  to  reduce  this  penny  on 
the  dollar,  we  have  been  charged  by  the 
Secretary  of  Defense,  the  Secretary  of 
Health  and  Human  Services,  the  Sec- 
retary of  the  Treasury,  the  Librarian 
of  the  Library  of  Congress,  the  Vice 
President  of  the  United  States,  the 
First  Lady  of  the  United  States,  and 
the  President  himself  of  wanting  to 
decimate,  shut  Washington.  DC  down 
and  change  civilization  as  we  know  it. 

Now  this  cabal  of  opponents  to 
change  in  Washington  have  been  joined 
by  both  the  majority  and  minority 
members  of  the  subcommittees  of  the 
Appropriations  Committee  who  have 
seen  fit  to  send  out  letters  to  Members 
of  this  Congress   telling  them   that  if 


they  would  dare  to  vote  for  the  Penny- 
Kasich  budget  amendment  that  cuts  a 
penny  out  of  a  dollar  over  5  years  for  a 
total  of  $90  billion,  that  if  they  dare 
vote  for  it  that  projects  in  their  dis- 
tricts that  the  appropriators  have  con- 
trol on  would  be  yanked  out  of  their 
districts.  That  is  what  we  are  facing, 
Mr.  Speaker. 

This  is  the  kind  of  crude  politics  that 
drives  the  American  people  to  demand 
term  limits,  it  is  the  kind  of  crude  pol- 
itics that  gets  our  folks  around  this 
country  to  support  the  anti-govern- 
ment campaign  of  Mr.  Perot.  It  is  the 
kind  of  crude  politics  that  creates 
Rush  Limbaugh  to  be  the  No.  1  politi- 
cal commentator  in  this  country,  be- 
cause he  rails  against  the  Washington 
establishment  and  the  status  quo. 

When  are  we  ever  going  to  learn  in 
this  town  that  if  we  do  not  change 
business  as  usual,  if  we  are  not  willing 
to  make  some  change  in  the  way  this 
establishment  works,  we  are  going  to 
hand  future  generations  a  bankrupt, 
weakened  United  States  of  America. 

Now,  as  I  said  about  the  gentleman 
from  Texas  [Mr.  Pickle],  he  did  not  get 
paid  any  extra  for  taking  these  special 
orders.  The  gentleman  from  Minnesota 
[Mr.  Penny]  and  I  do  not  get  paid  any 
extra  for  offering  this  amendment, 
with  the  gentleman  from  Ohio  [Mr. 
FiNGERHUT],  the  gentleman  from  Con- 
necticut [Mr.  SHAYS],  and  a  group  of 
five  partisan  Republicans  and  Demo- 
crats who  wanted  to  make  a  contribu- 
tion to  solving  the  fiscal  problems  of 
this  country,  a  first  step  in  just  solving 
the  fiscal  problems  of  this  country,  and 
now  we  have  to  come  to  the  floor  and 
have  our  colleagues  come  to  us,  some 
of  whom  are  shaken  by  the  idea  that 
their  vote  in  favor  of  this  penny  on  a 
dollar  over  the  next  5  years,  $90  billion 
in  controlling  Federal  spending,  if  they 
vote  for  this,  it  may  result  in  their 
projects  being  devastated  in  their  dis- 
tricts. We  cannot  have  that  here  any- 
more, I  say,  Mr.  Speaker. 

We  have  got  to  have  some  real 
change. 

The  reason  why  the  President,  the 
Vice  President,  the  Cabinet,  and  mem- 
bers of  the  Appropriations  Committee 
are  fighting  to  defeat  Penny-Kasich  is 
for  one  basic  reason,  because  we 
threaten  the  status  quo  and  we  threat- 
en the  Washington  establishment  and 
they  are  afraid  of  change.  That  is  why 
the  American  people  have  to  call  to- 
morrow their  Members  of  Congress  and 
say.  "We  supiwrt  change.  We  don't  like 
business  as  usual.  We  don't  like  the 
threats.  We  don't  like  the  special  inter- 
est groups  dominating  the  agenda  in 
Washington,  DC." 

It  is  up  to  the  American  people,  Mr. 
Speaker,  as  to  whether  we  can  pass 
this  and  override  the  special  interest 
groups  and  the  crude  politics  of  this 
House  at  times. 

Let  us  get  started  on  a  real  change 
agenda  that  serves  the  people  of  this 
country. 
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Mr.  Speaker,  I  am  glad  to  yield  to  my 
colleague,  the  very  distinguished  gen- 
tleman from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me.  I 
thank  the  gentleman  from  Ohio  [Mr. 
Kasich]  for  his  outstanding  leadership 
on  this  issue. 

This  budget  reduction  plan  does  fun- 
damentally challenge  the  status  quo 
here  in  Washington,  DC. 

I  did  not  expect  committee  chairmen 
to  be  excited  about  these  budget  cuts, 
because  of  course  they  were  responsible 
for  creating  many  of  the  programs  that 
would  be  reduced  if  this  amendment  is 
adopted. 

I  did  not  expect  the  White  House  to 
be  enthusiastic  about  the  budget  cuts, 
because  clearly  they  had  trouble  iden- 
tifying enough  budget  cuts  to  reduce 
the  deficit  by  a  larger  amount  over  the 
next  few  years. 

I  did  not  expect  special  interest 
groups  who  benefit  from  public  expend- 
itures to  get  excited  about  these  budg- 
et cuts,  because  this  tells  those  groups 
that  they  have  contributed  to  the  Fed- 
eral deficit  and  must  now  share  part  of 
the  burden  of  reducing  this  national 
debt. 

But  while  I  expect  some  degree  of  op- 
position from  all  those  parties  and  oth- 
ers, I  did  not  expect  this  kind  of  over- 
kill. 

I  believe  the  reason  we  have  seen 
over-statements,  I  believe  the  reason 
we  have  seen  this  kind  of  atomic  bomb 
dropped  on  the  Penny-Kasich  package 
is  because  of  what  we  do  to  the  heart  of 
the  power  structure  here  in  Washing- 
ton, DC. 

We  challenge  the  spenders  by  sug- 
gesting that  all  of  our  cuts  go  to  deficit 
reduction,  not  to  new  spending  initia- 
tives. 

We  challenge  the  interest  groups  who 
are  only  concerned  about  their  own 
piece  of  the  pie  and  never  think  about 
the  bottom  line. 

We  challenge  committee  chairmen 
who  for  years  and  years  have  presided 
over  policies  that  have  led  to  this  sort 
of  deficit  spending,  and  consequently 
the  reaction  to  the  Penny-Kasich  budg- 
et reduction  plan  has  been  a  fire  storm 
of  resistance,  a  fire  storm  of  resistance 
from  the  White  House,  from  the  admin- 
istration, from  the  special  interest 
groups  and  from  the  leaders  here  on 
Capitol  Hill. 

This  sort  of  resistance  to  spending 
reductions  is  exactly  why  we  have  $300 
billion  worth  of  red  ink,  when  the  lead- 
ers of  my  own  party  call  together  spe- 
cial interest  advocacy  groups  and  urge 
them,  in  fact  request  of  them  that  they 
send  mailings  to  their  membership  all 
across  America,  mailings  which  mis- 
state and  overstate  the  implications  of 
these  budget  cuts,  mailings  which  then 
instruct  those  special  interest  groups, 
those  individuals  who  are  members  of 
those  special  interest  groups,  to  write 
to  Washington,  DC.  or  to  call  Washing- 
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ton.  DC,  in  opposition  to  these  cuts, 
that  sort  of  collusion  is  really  uncalled 
for. 
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It  would  be  bad  enough  if  we  were 
dealing  with  the  facts,  if  they  simply 
shared  with  these  interest  groups  the 
basic  facts  about  what  is  in  our  bill, 
but  the  overstatements  and  exaggera- 
tions about  the  cuts  in  our  package  are 
what  make  this  sort  of  collaborative 
effort  between  the  Democrat  Party 
leadership  and  these  interest  groups  so 
unconscionable. 

People  are  calling  to  oppose  cuts  that 
are  not  even  in  our  package,  and  in  a 
sense  they  are  being  enlisted  in  a  cam- 
paign to  keep  up  the  deficit  spending. 
That  is  what  it  boils  down  to,  innocent 
Americans  who  in  good  conscience  jom 
a  variety  of  interest  groups,  are  now 
being  used  by  those  who  are  opposed  to 
deficit  reduction,  and  those  calls  are 
designed  to  get  Members  to  vote 
against  Penny-Kasich  which  results  in 
continued  deficit  spending. 

Here  on  Capitol  Hill  committee 
chairmen  have  been  less  than  subtle  in 
the  sorts  of  letters  they  have  sent 
around  to  members  of  both  the  Demo- 
cratic and  Republican  caucuses  sug- 
gesting that,  if  we  would  have  the  au- 
dacity to  vote  for  Penny-Kasich,  cer- 
tain projects  in  their  State  or  in  their 
district  might  be  jeopardized.  Now  they 
do  not  have  to  be  explicit.  They  do  not 
have  to  say,  "We  are  going  to  knock 
out  your  project  if  you  vote  for  Penny- 
Kasich."  The  implication  is  there,  it  is 
clear,  it  is  intimidation.  If  this  were 
the  private  sector,  it  would  be  a  crime. 

This  kind  of  pressure  against  Mem- 
bers of  Congress  is  irresponsible.  It  is 
the  sort  of  pressure  that  emanates 
from  a  fear  of  change,  and  yet  the  gen- 
tleman from  Ohio  [Mr.  Kasich],  and  I 
and  our  allies  have  proposed  less 
change  than  is  actually  required.  Imag- 
ine, imagine  the  reaction  if  we  pro- 
posed a  budget  reduction  package  that 
would  actually  balance  the  budget 
within  the  next  5  years  instead  of  sim- 
ply taking  $100  billion  off  the  deficit 
over  the  next  5  years.  If  we  get  this 
much  resistance  to  this  small  incre- 
ment of  change.  I  shudder  to  think 
what  would  happen  within  Washington. 
DC  if  we  pursued  a  more  aggressive 
budget  reduction  agenda. 

Mr.  Speaker,  this  package  of  cuts 
moves  us  one  step  closer  to  fiscal  re- 
sponsibility and  a  balanced  budget.  It 
is  not  the  end  of  the  debate,  and  those 
who  have  pulled  out  all  the  stops  to  de- 
feat Penny-Kasich  have  to  take  full  re- 
sponsibility for  the  deficit  that  faces 
this  Nation.  A  vote  against  Penny-Ka- 
sich is  the  vote  for  the  status  quo.  A 
vote  for  Penny-Kasich  is  a  vote  against 
business  as  usual. 

Tomorrow  we  do  more  than  reduce 
the  deficit  if  Penny-Kasich  passes.  We 
change  the  way  Washington  operates, 
and  that  is  the  significance  of  this 
vote. 


Mr.  KASICH.  Mr.  Speaker,  let  me  ask 
the  gentleman  a  question.  I  want  to 
ask  the  gentleman  what  he  would 
think  about  somebody  who  would  vote 
for  a  balanced  budget  amendment  that 
calls  for  $700  to  $800  billion  over  the 
next  5  years  in  spending  cuts,  but  votes 
a.gainst  the  $90  billion  proposal  in  the 
Penny-Kasich  task  force  proposal 

Mr.  PENNY.  Well,  clearly  it  is  an  ex- 
ample of  supporting  deficit  reduction 
in  the  abstract  but  not  having  the  will- 
ingness, or  the  courage,  to  vote  for  the 
specific  and  painful  choices  that  are  re- 
quired to  get  to  that  balanced  budget, 
and  I  do  not  think  it  is  very  consistent. 

I  have  two  colleagues  on  the  Demo- 
crat side  that  have  done  yeoman's 
work  in  putting  this  package  together 
and  rounding  up  votes. 

Mr.  KASICH.  Mr.  Speaker.  I  yield  to 
the      gentleman      from      Ohio      [Mr. 

FiNGERHUT]. 

Mr.  FINGERHUT.  Mr.  Speaker.  I 
thank  the  gentleman  from  Ohio  [Mr. 
Kasich]  for  yielding  to  me.  and  I  would 
simply  state  my  admiration  for  both 
my  friends.  John  K.\sich  and  Tim 
Penny,  for  leading  this  fight. 

I  want  to  talk  a  minute  about  the 
campaign  against  Penny-Kasich  be- 
cause I  am  a  new  Member  of  this 
House,  and  I  have  to  say  that,  even 
though  I  have  been  involved  in  politics 
at  the  local  level  and.  obviously,  in  my 
own  campaign  for  Congress,  that  I  still 
am  shocked  by  what  I  have  seen  and 
what  I  have  heard  over  these  last  few 
days.  In  fact,  I  say  to  the  gentleman 
from  Ohio,  "Mr.  Kasich,  you  said  that 
there  are  Members  who  are  shaken  by 
the  charges  that  have  been  made  about 
what  will  happen  to  them  if  this 
amendment  were  to  pass."  and  I  would 
say  that  tonight  I  am  a  little  shaken 
myself  about  some  of  the  things  that 
have  been  said  and  done  in  the  name  of 
opposing  this  amendment. 

We  all  know  that  any  package  of 
spending  cuts  is  not  going  to  be  per- 
fect, that  certainly  an  amendment  put 
together  by  two  gentleman  like  this 
who  do  not  have  the  resources  of  the 
whole  White  House,  and  do  not  have 
the  resources  of  the  Office  of  Manage- 
ment and  Budget,  and  do  not  have  the 
resources  of  the  majority  leadership  of 
this  House,  that  there  is  going  to  be 
something  here  or  there,  a  comma  mis- 
placed, a  decimal  point  out  of  place, 
and  certainly  we  are  willing  and  able 
to  make  any  changes  that  are  nec- 
essary. But  I  remember  very  clearly 
when  the  President's  budget  was  before 
the  House  for  the  first  time,  and  I  re- 
member when  they  called  me  and  asked 
me  for  my  vote. 

Mr.  Speaker.  I  told  them  that  there 
were  problems  with  the  budget,  that  I 
did  not  think  that  this  issue  or  that 
item  was  correctly  addressed,  and  they 
said  to  me.  "Congressman,  this  is  just 
a  first  step.  We  need  to  keep  this  proc- 
ess going  forward.  If  we're  going  to 
have  significant  deficit  reduction,  we 
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need  to  move  on  to  the  Senate.  We 
have  got  time  to  fix  things.  Nothing  is 
ever  going  to  be  perfect."  They  said 
"Congressman  Fingerhut,  you  have 
got  to  understand  that  if  we  want  to  do 
this,  we  have  got  to  be  willing  to  ac- 
cept some  things  that  we  don't  like,  " 
and  I  went  along  with  them,  and  now, 
when  we  have  this  amendment  that 
cuts  $100  billion,  $90  billion  now  in 
spending  from  the  Federal  budget,  they 
come  to  me  and  say: 

"But  we  can't  pass  this  because  this 
isn't  perfect;  this  item,  and  this  item. 
and  that  item  isn't  perfect." 

And  when  I  asked  them  what  hap- 
pened to  the  philosophy  that  says  we 
have  got  time,  we  will  work  through 
this,  you  work  with  us,  we  will  make 
the  changes,  they  said,  "That  doesn't 
apply  anymore." 

And  then  they  accused  the  gentleman 
from  Minnesota  [Mr.  Penny]  and  the 
gentleman  from  Ohio  [Mr.  Kasich]  of 
double  counting.  Essentially  they  ac- 
cused them  of  being  dishonest.  They 
said  that  the  Penny-Kasich  proposal 
includes  things  that  we  have  already 
counted  in  other  areas.  Particularly 
they  mentioned  the  personnel  reduc- 
tion, the  250,000  person  reduction  in  the 
Federal  work  force  that  is  included  in 
the  Penny-Kasich  amendment. 

They  said,  "We  have  already  counted 
that  other  places." 

Well  guess  what  happened  this  week? 
Now  that  the  leadership  wants  to  pro- 
pose an  alternative  that  will  at  least 
give  Members  some  cover;  they  are 
looking  for  cover,  to  vote  for  some  def- 
icit reduction,  and  all  of  a  sudden  it  is 
not  double  counting  anymore,  and  now 
they  have  included  in  their  alternative; 
have  they  not,  Mr.  Kasich,  the  same 
personnel  reductions  that  are  in  the 
Penny-Kasich  proposal,  the  same  per- 
sonnel reductions  that  were  criticized 
as  being  double  counting  a  week  or  so 
ago?  Is  that  not  right? 

Mr.  PENNY.  Mr.  Speaker,  if  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  would 
yield,  if  I  might  take  the  time,  if  ours 
was  a  double  count,  then  their  use  of 
these  same  personnel  reductions  in 
their  budget  plan  must  be  a  triple 
count. 

Mr.  KASICH.  I  just  want  to  com- 
pliment the  gentleman  from  Ohio  [Mr. 
Fingerhut].  That  is  about  as  astute  an 
observation  as  can  be  made.  I  say  to 
the  gentleman,  "Can  you  imagine  that 
Mr.  Penny  and  I  go  to  the  budget  Com- 
mittee and  have  the  chairman  of  the 
House  Budget  Committee  accuse  us  of 
double  counting  and  saying  our  num- 
bers are  not  right?  And  then  turn 
around  and  take  our  proposal  and 
claim  it  as  his?" 

Mr.  FINGERHUT.  I  could  not  agree 
more,  and  I  just  have  to  say  what  both- 
ers me  about  that  the  most  is  the 
charge  of  double  counting  is  essentially 
a  charge  that  we  have  in  some  way 
been  dishonest  or  misleading,  and  in 
fact  I  think  that  has  been  overwhelm- 


ingly disproven,  and  then  the  next  ar- 
gument came  on  the  subject  of  health 
care,  and  here  again  I  have  to  say  I  do 
not  blame  people  for  disagreeing  with 
us.  There  are  reasons  to  disagree  with 
us.  But  I  have  to  say  how  shocked  I  am 
at  the  method  in  which  this  argument 
has  f  one  forward. 

The  first  argument  that  came  on  the 
subject  of  health  care  was.  if  we  were 
to  pass  the  reductions  in  health  care 
that  are  proposed  in  this  plan,  that  we 
would  be  using  and  taking  some  of  the 
reductions  that  the  administration  had 
planned  on  using  in  their  health  care 
reform  for  savings. 
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They  said  we  need  to  save  and  pre- 
serve those  efforts  that  we  are  going  to 
make  for  the  health  care  reform  de- 
bate. That  appeared  to  me  to  be  at 
least  a  logical  argument. 

But  now  the  calls  I  am  getting  and 
the  comments  I  am  hearing  from  the 
Director  of  the  Office  of  Management 
and  Budget,  for  whom  I  have  so  much 
respect  that  I  cannot  express  how 
much  my  disappointment  is  in  these 
comments,  and  the  comments  we  are 
getting  back  from  the  interest  groups 
that  the  gentleman  from  Minnesota 
[Mr.  Penny]  is  referring  to.  that  have 
been  called  by  the  insiders  here  in 
Washington,  are  "that  these  cuts  are 
immoral.  They  are  going  to  hurt  peo- 
ple." 

Well,  how  can  they  be  the  same  cuts 
that  are  proposed  by  the  administra- 
tion that  we  should  enact  next  year? 
They  are  not  immoral  next  year,  but 
they  are  immoral  this  year. 

Mr.  KASICH.  You  know.  I  have  got  to 
just  reclaim  my  time  for  a  second.  I 
mean,  we  are  being  told  that  the  provi- 
sion$  that  eliminate  the  Federal  sub- 
sidy for  wealthy  people  on  Medicare 
part  B  are  immoral  to  the  tune  of  $35 
billion,  but  their  cut  of  $124  billion, 
that  is  moral?  I  mean,  it  is  just  incom- 
prehensible to  me  they  can  even  make 
that  argument,  even  in  this  town. 

Mr.  FINGERHUT.  I  appreciate  that. 
And  I  just  have  one  more  point,  be- 
cause there  are  others  that  want  to 
speak.  Because  finally,  the  last  argu- 
ment that  I  have  been  getting  now 
from  outside  Washington,  that  is  com- 
ing Clearly  from  inside  this  institution 
and  being  spread  out  to  call  back  to  us, 
is  that  somehow  this  program  threat- 
ens the  essential  benefits  for  people, 
like  the  Head  Start  Program,  like  the 
WIC  Program,  which  I  know,  because  I 
was  in  that  room,  that  we  specifically 
protected  from  being  proposed  for  cuts 
in  all  these. 

When  you  ask  them  why  is  it  that 
these  proposals  would  hurt  those  pro- 
grams, even  though  we  specifically  ex- 
empted them,  they  say,  "Well,  if  you 
lower  the  budget  caps,  then  we  obvi- 
ously have  to  make  some  cuts.  If  we 
make  some  cuts,  then  we  are  obviously 
going  to  have  to  affect  these  programs 
for  ttie  least  among  us  in  our  society." 
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1  think  that  making  that  kind  of 
extenuated  argument  to  scare  people, 
people  who  are  in  need  and  people  who 
we  help,  is  really  wrong. 

Finally,  you  all  have  referred  to  the 
letters  that  we  are  now  receiving  from 
the  chairpeople  and  the  ranking  minor- 
ity members  of  the  Appropriations 
Committee.  And  I  have  received  two  of 
those  letters  myself.  I  have  only  had 
time  to  check  out  one  of  them,  and  I 
can  tell  you  that  the  project  referred 
to  in  one  of  them  is  dead  wrong,  unless 
they  intend  to  go  back  to  my  prede- 
cessor's ability  to  secure  funding  for  an 
essential  project  and  go  back  into  pre- 
vious years  and  wring  that  out.  But  I 
know  that  those  are  efforts  to  scare 
people.  Frankly,  it  is  just  blackmail  of 
another  term. 

My  friends  who  are  here  to  support 
this  effort,  I  want  to  yield  back  so  ev- 
eryone else  can  respond.  But  I  have  to 
say  that  this  is  precisely  the  kind  of 
vote  that  we  are  going  to  take  tomor- 
row, that  I  knew  and  I  expected  that  I 
would  have  to  take  as  a  Member  of 
Congress.  Because  I  knew  that  when  I 
was  elected  to  Congress,  at  a  time  of  a 
$4  trillion  national  debt  and  an  annual 
deficit  built  in,  unless  we  took  action, 
of  $250,  $400,  $500  billion,  whatever  the 
real  number  is.  nobody  quite  knows, 
that  I  would  have  to  look  some  of  my 
constituents  in  the  eye  and  tell  them 
that  there  are  going  to  have  to  be 
changes  that  affect  them  and  that  hurt 
them.  I  know  this  day  would  come. 

What  I  did  not  know  was  that  when 
that  day  came,  that  we  would  not  be 
standing  together  telling  the  people 
what  they  need  to  hear,  but  rather  the 
people  inside  this  institution  would  be 
reaching  outside  to  have  them  call 
back  to  us  to  defeat  us. 

Now,  I  am  not  going  to  let  it  happen. 
I  do  not  think  the  American  people  will 
let  it  happen.  And  I  thank  everybody 
here  who  is  here  to  join  this  effort. 

Mr.  KASICH.  I  want  to  compliment 
the  gentleman  from  Ohio  on  an  out- 
Standing  statement  and  outstanding 
contribution  to  this  process.  I  would 
say  to  the  gentleman,  do  not  let  the 
calls  fool  you.  You  see,  the  calls  come 
from  the  special  interests,  as  the  gen- 
tleman from  Minnesota  [Mr.  Penny]  so 
articulately  and  accurately  pointed 
out.  This  is  not  from  the  people.  These 
calls  do  not  come  from  the  public. 
They  come  from  the  orchestrated  spe- 
cial interest  groups  who  stand  to  lose 
under  this  proposal. 

I  want  to  yield  now  to  the  gentleman 
from  New  Jersey  [Mr.  Andrews]. 

Mr.  ANDREWS  of  New  Jersey.  Thank 
you  very  much  for  yielding. 

Tomorrow  we  are  going  to  have  an 
opportunity  to  see  whether  the  Mem- 
bers of  this  House  understand  two 
propositions  that  I  think  the  vast  ma- 
jority of  the  American  public  under- 
stands very  well.  The  first  proposition 
is  that  what  has  gone  on  here  for  a  long 
time,  by  Republicans  and  Democrats, 
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in  this  House  and  in  the  other  body, 
under  Republican  Presidents  and 
Democratic  Presidents,  is  posturing, 
puff,  and  rhetoric.  Every  Member  of 
this  House,  Mr.  Speaker,  has  a  speech 
that  he  or  she  goes  home  and  gives  to 
the  Rotary  Club,  or  to  the  chamber  of 
commerce,  or  to  local  high  school  grad- 
uations, about  the  danger  of  the  defi- 
cit. Everyone  here  is  against  the  defi- 
cit, in  theory.  And  very,  very  few  peo- 
ple here  are  willing  to  go  home  and  say 
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mail  to  our  constituents,  by  20  percent,  you  did  not  use  yourself  up  here  to- 
Let  us  start  here.  night,  because  I  must  tell  the  gen- 
It  cancels  weapons  systems.  It  gets  tleman  that  this  is  the  first  time  I 
the  Government  out  of  businesses  it  have  had  an  opportunity  to  really  sit 
should  not  be  in.  It  terminates  11  back  and  listen  to  him  speak, 
boards  and  commissions.  It  is  just  a  I  am  always  going  down  to  Mr. 
start.  It  is  just  a  start.  And  we  are  so  Shays"  office  saying.  "What  the  heck 
close  to  accomplishing  what  it  is  that  am  1  doing  this  for?  Are  we  not  getting 
we  want  to  accomplish.  anywhere?  Look  at  how  they  are  bash- 
Mr.  Speaker,  before  I  finish  tonight,  I  ing  us." 
would  ask  each   of  our  colleagues   to  He  always  is  the  one  to  say,  "John, 

:, °  —  °-  "— -"-J     think  about  the  thought  process  they  the  glass  is  three-quarters  full    not  a 

they  are  ready  to  vote  to  take  dollars     went  through  last  August  as  the  whole  quarter  empty." 

out  of  their  own  district  and  their  own     country  watched  this  Chamber  and  the  We   have   tonight   three    Democrats 

State.  It  IS  hard  to  do.                                     President's  economic  plan  teetered  on  three    Republicans    singing    from    the 

But  our  constituents  want  it  done,     the  brink,  one  vote  away  from  success  same  song  sheet.  I  say  to  my  colleague 

And  tomorrow  we  have  a  chance  to  do     or  failure.  Our  colleagues  should  ask  from   Minnesota,   who  has  bashed  his 

^^^l:      ^,                   .  .        ^                            themselves  tomorrow,  or  tomorrow  in  head  many  times  up  against  the  wall  as 

The  other  proposition  that  the  Amer-     the  middle  of  the  night  when  I  suspect  I    have,    maybe    we   are   making   some 

lean   public   understands   very   well,   if     that  we  will  be  voting  on  this  proposal,  progress    here.    Maybe    we    really    are 

tonight  we  were  to  go  to  a  fire  hall,  or     they  should  ask  themselves  this:  How  gaining.  That  is  what  the  gentleman 

a  diner,   or  a  restaurant,   or  a  senior     many  of  our  colleagues  said  "I  voted  from  Connecticut  always  says  to  me. 

with  President  Clintons  plan,  for 
President  Clinton's  plan,  because  it  is  a 
good  start  to  cut  the  deficit,  but  we 
must  do  more"?  How  many  people  went 
home  to  the  Rotary  Club,  or  the  high 
school  graduation,   or  the  chamber  of 


citizen's  home  across  this  country, 
urban,  rural,  or  suburban,  and  ask  this 
question.  I  think  we  know  what  the  an- 
swer would  be. 

The   question    is.    do   you    think    the 
Federal    Government   could   get   along 


just  fine  with  95  cents  of  every  dollar     commerce,  or  the  editorial  board    and 


that  it  is  spending  right  now?  Do  you 
think  that  we  could  just  take  95  cents 
out  of  your  pocket  instead  of  a  dollar 
and  still  make  the  trains  run  on  time, 
and  still  defend  the  borders,  and  still 
inspect  the  meat,  and  still  light  the 
Washington  Monument  at  night? 

People    know    there    would    be    some 
sacrifice,    they    know    there    would    be 


said  that?  We  must  do  more 

Then  how  many  people  are  like  me. 
who  stood  up  and  said.  ■'I  don't  think 
raising  taxes  is  the  solution  to  our 
problem.  I  think  it  is  our  problem,  and 
we  should  cut  spending  first.' 


I  want  to  compliment  the  gentleman 
and  hope  he  will  be  with  us  tomorrow. 

I  yield  to  my  dear  friend,  the  gen- 
tleman from  Connecticut  [Mr.  Shays]. 

Mr.  SHAYS.  I  have  to  tell  you.  this  is 
a  very  special  time  to  be  participating 
with  three  of  my  colleagues  on  the 
other  side  of  the  aisle  and  two  on  this 
side  of  the  aisle,  to  just  be  talking  in 
simple  terms  about  what  is  so  essen- 
tial. 

The  only  reason  why  we  deserve  to  be 
here  is  to  do  the  right  thing.  And  I 


How  many  of  us  said  that  before  we     looked  at  what  would  happen  if  Presi- 


cast    a    "no"    vote    last    August?    Mr. 
Speaker,  I  would  submit  to  all  of  our 
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some    real    change.    They    understand    colleagues,  if  they  made  either  of  those 
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that  it  is  not  all  $500  toilet  seats  and 
mohair  subsidies.  But  they  understand 
it  could  be  done.  It  has  been  done,  by 
city  governments  across  America,  by 
corporations,  by  churches,  by  univer- 
sities, by  synagogues,  by  institutions 
across  this  country.  People  have  under- 
stood that  they  can  make  do  with  just 
a  little  less. 

Now.  the  proposal  offered  by  my 
friends,  Mr.  Ka.sich  and  Mr.  Penny, 
does  not  do  that.  It  does  not  do  nearly 
that  much.  Because  they  had  to  bend 
for  practical  purposes  to  what  might 
get  past  this  House,  and  they  are  very, 
very  close  to  getting  this  proposal  past 
this  House.  They  are  not  saying  let  us 
get  by  on  95  cents  out  of  the  dollar. 
They  are  saying  let  us  get  by  on  99 
cents  out  of  a  dollar. 

The  people  in  this  Capitol.  Mr. 
Speaker,  plan  over  the  next  5  years  to 
spend  $10  trillion  of  the  publics 
money— $10  trillion. 

This  plan  says  let  us  try  to  spend  just 
1  percent  less  than  that  over  the  next  5 
years.  What  a  radical,  earthshaking, 
unbelievable  idea  that  is.  One  penny. 
One  percent  off  of  that. 

And  do  you  know  what  this  plan 
does.  Mr.  Speaker?  It  starts  with  us.  It 
says  let  us  cut  the  funding  for  the 
President  by  5  percent.  Let  us  cut  the 
funding  for  this  Congress  by  7.5  per- 
cent. Let  us  cut  the  franking  privilege. 
the  rule  that  says  that  we  can  send  free 


arguments,  tomorrow  is  the  time  to 
stand  and  deliver.  Tomorrow  is  the 
time  to  move  beyond  the  happy  rhet- 
oric at  the  Rotary  Club  about  balanced 
budget  amendments  and  reducing 
spending,  and  it  is  the  time  to  act. 
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It  is  the  time  to  do  what  city  govern- 
ments and  churches  and  synagogues 
and  small  businesses  and  universities 
and  hospitals  across  this  country  have 


dent  Clinton's  package  had  not  passed 
and  we  just  continued  with  what  seems 
to  be  happening.  Si)ending  would  have 
gone  up  27  percent.  The  national  debt 
would  go  up  48  percent.  But  with  his 
package,  spending  still  goes  up  23  per- 
cent, and  the  national  debt  still  will  go 
up  40  percent. 

And  the  administration,  and  I  say 
this  not  being  critical  of  a  Democrat 
versus  a  Republican.  I  say  this  by  the 
mere  fact  that  the  administration 
seems  content  with  this  40-percent  in- 
crease in  the  national  debt.  They  have 
to  be  content  with  it.  because  you  have 


done.  Look  m  the  mirror,  look  at  the     a  good  faith  effort  on  the  part  of  Demo- 


bottom  line  and  make  some  hard  deci 
sions. 

Mr.  Speaker,  we  are  very  close  to 
passing  this  bill,  very,  very  close.  And 
its  future  hangs  in  the  balance,  and  it 
sits  in  the  hands  of  those  who  are  will 


crats  and  Republicans  to  reduce  this 
deficit  more.  And  I  feel  like  this  is  a 
group  that  should  be  nurtured.  I  think 
there  should  be  press  just  doing  every- 
thing they  can  to  get  this  story  out. 
We    need    the    American    people    to 
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ing    to    be    consistent    and    principled     know  that  there  is  a  bipartisan  effort 


about  their  rhetoric 

If  in  August.  Mr.  Speaker,  a  Member 
said.  'I  am  with  the  President,  but  we 
have  to  go  further."  then  tomorrow  go 
further.  If  a  Member  said  in  August.  'I 
am  not  with  the  President,  because  I 
want  to  cut  first  and  tax  later."  then 
tomorrow  is  the  time  to  cut. 

I  thank  my  colleagues.  I  offer  my 
hand  of  support,  and  I  hope  we  win  to- 
morrow. 

Mr.  KASICH.  I  just  want  to  say  that 
whenever  a  team  gets  ahead  about  14 


to  cut  this  national  deficit  so  we  just 
do  not  keep  adding  to  the  national 
debt.  Forty-percent  increase  in  the  na- 
tional debt.  People  say  that  is  a  small- 
er increase  than  in  past  years.  It  is.  but 
it  is  on  such  a  higher  base.  The  abso- 
lute increase  in  the  national  debt  is 
$1.6  trillion  in  the  next  5  years. 

One  reason  I  am  not  discouraged. 
John,  when  you  do  come  to  my  office — 
sometimes  I  am  discouraged  when  you 
are  not  around— but  you  have  given  me 
a  tremendous  feeling  of  participating 
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nothing  and  a  guy  gets  up  and  hits  his  in  something  that  is  so  important,  and 

third  home  run,  they  say,  how  about  you,  Tl.M  Penny.  I  am  as  grateful  as  I 

saving  a  little  for  the  next  time.  I  hope  can  be  for  the  both  of  you.  You  have 
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helped  lead  a  coalition  of  Republicans 
and  Democrats.  If  you  were  not  there, 
we  would  not  have  that  kind  of  leader- 
ship. We  would  all  be  frustrated  in  our 
own  way. 

We  are  a  force,  a  smaller  force  now. 
But  the  reason  I  know  we  will  gain  in 
momentum  is,  the  problem  is  not  going 
away.  That  is  the  thing.  The  problem  is 
still  there.  It  is  getting  worse. 

I  had  a  meeting  with  a  high  adminis- 
tration official.  And  since  it  was  a  one- 
on-one  meeting.  I  will  just  say  it  was 
someone  very  high  up.  I  went  to  plead 
with  that  individual  that  they  at  least, 
if  they  cannot  support  the  Penny-Ka- 
sich  deficit  reduction  plan,  do  not  op- 
pose it.  Let  the  House  argue  on  it.  Be- 
cause if  the  administration  were  just 
neutral,  this  would  pass. 

What  we  are  dealing  with  right  now 
is  a  concerted  effort  to  kill  and  destroy 
and  stamp  down  on  something  that  is 
starting  to  grow  that  could  help  the 
administration. 

I  consider  my  three  colleagues  on  the 
Democratic  side  the  best  friends  the 
administration  has.  And  the  sad  thing 
is,  they  do  not  seem  to  know  it.  I  think 
we  are  the  best  friends  they  could  have, 
because  the  problem  does  not  go  away. 

I  went  to  this  high  Government  offi- 
cial. I  said,  "The  national  debt  is  4  tril- 
lion now.  In  5  years  it  is  going  to  be  6 
trillion.  Interest  on  the  national  debt 
is  going  up  27  percent  in  the  next  5 
years. 

I  am  thinking  that  is  money  we  could 
be  spending  on  programs,  and  we  would 
not  be  just  spending  it  on  interest  on 
the  national  debt.  More  than  50  percent 
of  our  personal  income  goes  to  pay  in- 
terest on  the  national  debt.  It  blows 
my  mind.  When  I  am  paying  all  my 
taxes  and  you  are  paying  all  your 
taxes,  50  percent  of  it  is  going  to  pay 
interest  on  the  national  debt. 

You  know  what  I  do  when  I  have  peo- 
ple come  and  complain  about  the 
Penny-Kasich  plan?  I  say,  "I'm  going 
to  spend  as  much  time  as  you  want  to 
talk  about  it.  but  first  I  want  to  tell 
ydu  something.  I  want  to  tell  you  that 
the  national  debt  is  going  up  40  per- 
cent, that  it  is  going  up  $1.6  trillion, 
and  that  we  are  going  to  be  spending 
$250  billion  on  interest  on  the  National 
Debt  in  the  fifth  year  that  could  be 
going  for  other  programs  $250  billion, 
not  $250  million.  $250  billion  interest  on 
the  national  debt.  That  is  why  I  am 
voting  for  the  Penny-Kasich  plan." 

And  one  of  these  groups  said  to  me, 
"But,  wait  a  second,  there  is  $100  mil- 
lion of  real  good  programs  in  here." 

I  said  "You  are  right.  There  is  $100 
million  of  real  good  programs.  In  fact, 
there  are  even  some  more  that  I  like. 
But  I  am  supposed  to  vote  against  the 
Penny-Kasich  plan  because  there  is 
$100  million  that  I  like  and  yet  this 
cuts  $90  billion?  So  I  am  going  to  pre- 
vent us  from  cutting  $90  billion,  be- 
cause I  want  to  save  $100  or  $200  mil- 
lion?" 


I  said,  "Is  that  not  the  reason  why  we 
are  in  this  mess?" 

The  one  thing  that  I  remember,  and  I 
will  conclude  this  way,  I  remember 
when  President  Jimmy  Carter  talked 
about  his  daughter  and  he,  talking  to 
his  daughter  about  national  defense. 
And  we  all  laughed.  But  there  are 
times  you  look  at  your  daughter  or 
your  child  or  your  children's  friends 
and  you  say,  when  they  ask  me  what 
did  I  do,  was  I  part  of  the  problem  or 
part  of  the  solution.  I  want  to  tell 
them,  I  was  part  of  the  solution. 

I  will  conclude  by  saying  this:  I  am 
absolutely  convinced  that  whether  or 
not  Penny-Kasich  passes,  and  I  pray  on 
bended  knee  it  passes,  but  if  it  does 
not.  this  is  the  beginning.  Because  we 
are  not  going  to  go  away.  We  are  not 
going  to  give  up.  We  are  tough  enough 
to  deal  with  this. 

These  letters  that  we  are  getting 
from  chairmen  that  are  saying,  if  you 
vote  against  us,  you  are  going  to  lose 
out,  you  know,  they  are  one  kind  of 
view.  They  are  the  old  kind  of  view. 
But  they  have  no  impact,  ultimately, 
because  the  problem  is  not  going  away. 
And  we  are  going  to  have  to  deal  with 
it  now  or  later. 

The  only  problem  is,  if  we  wait  later, 
the  medicine  may  almost  kill  the  pa- 
tient. We  have  to  act  now,  as  soon  as 
possible. 

I  wanted  to  conclude  and  say.  Praise 
the  Lord  for  Members  on  both  sides  of 
the  aisle,  you,  Mr.  Penny,  and  Mr. 
FiKGERHUT  and  Mr.  Andrews  and  your 
colleagues  that  are  with  you,  you  are 
doing  the  right  thing.  It  is  really  an 
honor,  a  privilege  to  be  part  of  this 
with  you.  You  helped  restore  my  faith 
that  what  we  are  doing  means  some- 
thing. 

Mr.  FINGERHUT.  I  know  I  am  speak- 
ing out  of  turn  here.  Mr.  C.'^stle  is 
nejct.  But  I  just  want  to  say  two  very 
brief  things.  One  is  that  back  during 
the  Budget  debate,  as  a  new  Member, 
some  of  us  were  frustrated  about  the 
fact  that  this  place  had  broken  down 
into  a  partisan  debate.  And  frankly, 
that  the  warfare  was  escalating.  There 
were  a  few  of  us  on  this  side  and  a  few 
on  the  other  side  who  tried  to  get  a  di- 
alog going,  a  dialog  that  I  believe  in 
many  ways  has  come  to  fruition  be- 
cause you,  John  K.^sich,  and  you.  Tim 
PS3NNY.  are  willing  to  be  our  leaders. 

D  2320 

There  were  a  number  of  freshmen, 
and  the  gentleman  from  Delaware  [Mr. 
C.vsTi.E]  was  one  of  them,  who  came 
and  tried  to  talk  this  particular  thing 
through.  There  were  not  a  whole  lot 
more  senior  Members,  however,  who 
ware  willing  to  come  sit  with  us  and 
hold  our  hands  and  guide  us.  The  gen- 
tleman from  Connecticut  [Mr.  Sh.ays] 
was  one  of  them  who  consistently  came 
and  talked  with  us  and  taught  us  and 
tried  to  help. 

I  just  wanted  to  say  that  his  leader- 
ship and   that  of  the  gentleman   from 


ship 


Minnesota  [Mr.  Penny]  were  very  much 
appreciated. 

I  wanted  to  say  one  other  thing  to 
something  that  the  gentleman  from 
Connecticut  [Mr.  Shays]  said.  He 
talked  about  the  support  of  the  admin- 
istration and  how  we  were  their  sup- 
porters, and  the  gentleman  is  so  right. 
I  was  elected  with  this  President.  I  sup- 
port this  administration.  I  know  the 
kinds  of  programs  and  policies  that 
they  want  to  adopt  to  help  people. 
Many  of  them  are  things  that  you  and 
I,  even  though  on  opposite  sides  of  the 
aisle,  agree  on. 

However,  how  are  we  ever  going  to 
help  people  if  20  cents  of  every  dollar 
has  to  go  to  pay  interest  on  the  debt? 
How  are  we  ever  going  to  help  people  if 
every  dollar,  practically,  of  income  tax 
we  collect  from  people  has  to  go  to  pay 
interest  on  the  previous  debt?  So  the 
gentleman  is  right,  we  are  helping  peo- 
ple by  getting  this  debt  and  deficit 
under  control.  I  thank  the  gentleman 
from  all  his  efforts.  I  will  not  interrupt 
any  more. 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  If  I  might.  Mr.  Speaker, 
follow  on  as  well  to  a  remark  made  by 
the  gentleman  from  Connecticut  [Mr. 
Sh.\ys].  it  is  not  just  interest  groups 
that  might  call  saying  they  object  to 
some  small  cut  in  this  $90  billion  pack- 
age, and  therefore  they  want  Members 
to  vote  against  the  entire  package  be- 
cause of  that  small  item. 

We  have  Members  of  Congress  that 
shy  away,  if  not  run  away,  from  a 
tough  vote  like  this  for  that  very  same 
reason.  Someone  chairs  a  subcommit- 
tee, and  maybe  one  project  under  that 
subcommittee's  jurisdiction  is  nicked  5 
or  10  percent  by  this  package  of  cuts. 

Forgetting  about  the  deficit,  that 
subcommittee  chairman,  out  of  the 
pride  of  ownership  or  turf  protection, 
whatever  it  might  be.  announces  to 
those  of  us  that  are  advocating  this 
package  of  cuts  that  he  or  she  cannot 
support  our  plan  because  it  affects  a 
program  in  their  jurisdiction. 

Or  someone  gets  a  letter  from  the 
chairman  of  a  subcommittee  on  the 
Committee  on  Appropriations  saying. 
"Even  though  Penny-Kasich  does  not 
cut  this  particular  Federal  facility  in 
our  district,  or  this  particular  project 
in  our  State,  if  we  have  to  face  cuts 
like  Penny-Kasich,  we  are  going  to 
have  to  look  again  at  projects  like 
those  in  your  back  yard.  " 

As  a  consequence  of  that  threat,  and 
there  is  no  better  word  to  use.  Mem- 
bers say,  "How  can  I  jeopardize  some 
little  project,  a  few  hundred  thousand, 
perhaps,  a  few  hundred  thousand  dol- 
lars only,  that  is  sort  of  important,  not 
critical,  certainly,  but  sort  of  impor- 
tant to  my  constituents  in  either  my 
district  or  my  State?  How  can  I  jeop- 
ardize that  by  voting  for  Penny-Ka- 
sich? 

The  challenge  we  have  to  pose  to 
these   special    interest   advocates,    the 
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challenge  we  have  to  pose  to  our  own 
constituents  who  may  have  some  inter- 
est in  some  part  of  this  package  that 
causes  them  a  little  pain,  the  challenge 
we  have  to  pose  to  our  colleagues  here 
on  Capitol  Hill,  who  either  have  a 
chairmanship  with  jurisdiction  over  an 
issue,  or  a  project  that  is  threatened  by 
some  other  chairman  who  implies  that 
they  will  withhold  that  project  if  they 
vote  for  this  plan,  the  challenge  we 
have  to  pose  to  all  of  these  individuals 
is  to  look  at  the  big  picture. 

We  cannot  rid  this  country  of  $250 
billion  worth  of  red  ink  annually  if  we 
run  away  from  the  tough  choices  and 
use  these  small  little  excuses.  That  is 
what  gave  us  this  mountain  of  red  ink. 
It  is  that  kind  of  thinking  that  has  to 
change,  and  tomorrow,  within  this  in- 
stitution, we  need  to  challenge  our  col- 
leagues to  rise  to  a  higher  standard  and 
cast  the  right  vote. 

Mr.  KASICH.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Delaware  [Mr. 
CA.STLE],  former  Governor  of  the  State 
of  Delaware,  but  I  want  to  just  com- 
ment briefly  on  what  the  gentleman 
just  said. 

It  is  our  watch.  It  is  our  watch,  isn't 
it,  now,  and  what  happens  in  this  coun- 
try—see, we  are  going  to  have  to  an- 
swer to  people  for  what  we  did  on  our 
watch. 

If  we  sit  at  a  sentry  post  and  the 
enemy  comes  in,  they  say,  "Did  this 
happen  on  your  watch?"  And  some  day, 
we  are  the  sentries,  in  a  sense,  for  our 
country.  This  is  our  watch.  Some  day 
these  kids  who  get  brought  on  this 
floor,  little  kids,  two,  three  years  old, 
they  come  on,  the  sons  and  daughters 
of  Members,  grandchildren  of  Members, 
they  are  going  to  grow  up  and  they  are 
going  to  become  members  of  this  third 
millennium  group,  a  group  that  is 
starting  to  say,  "Wait  a  minute.  What 
are  you  doing  to  my  future?"  They  are 
going  to  take  a  look  at  us  and  they  are 
going  to  say,  "What  did  you  do  on  your 
watch?" 

Now  tell  me,  and  you  know,  we  can 
let  out  all  the  rhetoric  as  a  Member  of 
Congress,  and  I  loved  the  statement 
made  by  the  gentleman  from  New  Jer- 
sey about  the  happy  speech  over  at  the 
Rotary  Club,  but  inside  your  gut,  in- 
side your  gut  you  cannot  run  away 
from  your  record  on  your  watch.  You 
cannot  run  away  from  it. 

People  have  to  take  this  opportunity 
to  serve  in  Congress,  to  serve  this 
country.  They  have  got  to  take  this  se- 
riously. It  is  not  somebody  else's  job, 
man.  it  is  not  somebody  else's  job.  it  is 
our  job. 

I  had  a  Member  tell  me  tonight.  "I 
can't  vote  for  this.  I  might  have  a 
courthouse  affected  in  my  district."  I 
mean,  a  courthouse  affected  in  their 
district,  and  they  have  got  to  vote 
against  only  $90  billion.  I  say  to  that 
Member.  "What  is  going  to  happen 
when  we  actually  have  a  vote  to  try  to 
get  us  to  a  balanced  budget?  What  are 
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you  going  to  do.  run.  hide?  Hide  in  the 
cloakroom?" 

We  called  it.  "the  frog  pond,"  didn't 
we.  back  in  the  legislature?  You  would 
say  to  the  gentleman  from  Ohio.  "Just 
go  back  there,  run  away."  Is  that  what 
they  are  going  to  do?  No.  we  cannot  do 
that  here  in  this  House.  This  is  our 
chance  and  our  opportunity.  It  is  our 
watch. 

Mr.  Speaker,  now  we  have  this  guy, 
he  has  to  be  pinching  himself  every  day 
that  he  is  here,  the  former  Governor  of 
the  State  of  Delaware.  He  had  to  run  a 
State,  he  had  to  balance  books.  He  was 
the  chief  executive  of  the  State  of 
Delaware.  I  do  not  know  why  he  would 
even  want  to  stay  here  now.  because  he 
sees  how  difficult  it  is. 

Yet  the  gentleman  comes  to  these 
meetings.  Governors  do  not  go  to  meet- 
ings unless  they  get.  you  know,  golden 
invitations.  He  went  to  the  task  force. 
He  participated  like  a  normal  person. 
This  is  incredible.  I  cannot  wait  to 
hear  what  he  has  to  say. 

I  yield  to  the  gentleman  from  Dela- 
ware [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Speaker.  I  feel  like 
a  prizefighter,  pumped  up.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  would  just  like  to  say, 
when  the  gentleman  from  Ohio  [Mr. 
Kasich]  asks  you  to  come  to  a  meeting 
the  way  he  just  said  when  he  said  that, 
you  go  to  the  meeting,  you  don't  ask 
any  questions  about  that,  so  that  is 
relatively  simple. 

I  cannot,  Mr.  Speaker,  thank  the 
gentleman  from  Ohio  [Mr.  Kasich]  and 
the  gentleman  from  Minnesota  [Mr. 
Penny]  enough  for  what  they  have 
done  to  really  in  my  judgment,  and  I 
think  in  the  judgment  of  all  six  of  us 
who  are  handling  this  debate  tonight, 
to  energize  this  particular  issue  for 
true  cuts  in  Washington,  DC. 

Every  single  one  of  us  in  this  build- 
ing goes  home,  and  when  we  go  home 
we  see  the  individuals  who  have  lost 
their  jobs  or  those  who  have  had  to  cut 
back  on  their  expenditures  because 
they  did  not  have  enough  money,  or 
their  spouse  lost  a  job.  or  a  child  is 
sick,  or  whatever  it  may  be.  we  have 
seen  businesses  which  are  not  making 
it  for  various  reasons,  and  some  drop 
by  the  wayside,  they  go  into  bank- 
ruptcy, and  they  have  to  go  on  and  do 
something  else,  but  they  have  to  pay 
their  bills.  They  know  that  eventually 
they  are  going  to  have  to  pay  the  piper 
in  some  way  or  another,  and  they  are 
going  to  have  to  somehow  or  another 
be  able  to  earn  the  money  in  order  to 
do  that. 

We  see  our  local  governments,  we  see 
our  city  governments,  we  see  our  coun- 
ty governments,  and  we  see  our  State 
governments.  They  are  doing  the  same 
thing.  They  are  fighting  like  heck  to 
balance  their  budgets.  As  a  matter  of 
fact,  practically  every  State  in  the 
United  States  of  America  has  now 
adopted  a  balanced  budget  amendment. 


I  think  all  but  one  at  this  point  have 
done  it,  because  they  understand  and 
the  people  have  stressed  the  impor- 
tance of  balancing  that  budget. 

We  ran  for  office  and  then  we  go  out 
there  and  we  talk  about  the  Federal 
Government.  I  will  guarantee  that 
those  same  Rotary  meetings  that  the 
gentleman  from  New  Jersey  [Mr.  An- 
drews] referred  to.  that  people  raise 
their  hands  and  say,  "Why  can't  the 
Federal  Government  balance  its  budg- 
et? Why  does  the  Federal  Government 
have  so  many  programs?  Why  does  the 
Federal  Government  spend  so  much 
money?" 

There  were,  I  guess,  about  30  of  us 
that  the  gentleman  from  Ohio  [Mr.  Ka- 
sich] and  the  gentleman  from  Min- 
nesota [Mr.  Penny]  brought  together 
for  the  idea  of  talking  about  can  we 
make  a  difference  as  far  as  this  is  con- 
cerned. It  was  a  group  of  individuals 
who  care  a  great  deal  about  this  coun- 
try, about  their  President  and  about 
what  is  happening  in  the  United  States 
of  America. 

We  sat  down  and  talked  about  the  is- 
sues. We  broke  up  into  little  groups 
and  we  figured  out  what  we  could  real- 
ly do  that  would  make  true  budget  cuts 
in  the  United  States  of  America,  but 
would  not  harm  people  or  programs  in 
such  a  way  that  they  could  not  func- 
tion in  the  future. 

We  went  over  this.  We  went  over  this. 
We  went  over  it  at  different  levels.  We 
eventually  debated  it.  It  got  done.  I  be- 
lieve every  single  program  that  is  in- 
cluded in  there  is  something  that  can 
indeed  handle  the  reductions  which 
have  been  proposed. 

D  2330 

And  where  is  the  opposition  coming 
from?  It  is  coming  from  the  White 
House,  it  is  certainly  coming  from 
within  this  building,  it  is  coming  from 
the  appropriators.  And  we  all  have  our 
letters  threatening  various  projects 
that  may  not  get  renewed  if  indeed  we 
try  to  cut  this  particular  money  and 
vote  the  wrong  way  tomorrow.  It 
comes  from  the  interest  groups.  And  I 
do  not  know  how  extensive  they  are, 
but  I  know  of  one  union  in  my  home 
which  wrote  and  said,  "Gee,  we  don't 
want  you  to  cut  back  on  the  cost  of  liv- 
ing increases  and  raise  retirement 
ages."  And  then  when  we  took  some  of 
that  out,  because  there  was  so  much 
opposition  to  it.  they  indicated  that 
they  did  not  want  to  be  in  a  union  with 
other  people  who  were  going  to  have 
their  retirement  ages  raised,  even  if 
they  were  not.  which  is  an  incredible 
rationale  when  you  get  right  down  to 
it. 

Are  the  arguments  we  are  hearing 
really  sound?  Would  it  destroy  chang- 
ing health  care?  I  do  not  think  so. 
Would  it  really  depress  the  economy? 
You  heard  the  figures,  and  I  think  the 
gentleman  from  Ohio  [Mr.  Fingerhct] 
used  some  of  the  figures,  as  did  others, 
and  it  is  a  very  slight  reduction. 
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As  far  as  economic  progress  of  the 
United  States  is  concerned,  will  it  de- 
stroy Government  programs?  That  has 
got  to  be  a  joke.  I  do  not  know  how 
small  cuts  such  as  this  could  possibly 
destroy  any  Government  programs, 
most  of  which  are  already  overfunded. 

Will  it  decimate  our  defense  beyond 
repair?  Again,  that  is  just  beyond  rea- 
son to  be  able  to  make  that  representa- 
tion. 

But  the  real  issue  is  maybe  not  what 
is  happening  at  the  White  House,  and 
not  what  the  appropriators  and  the 
chairs  of  the  committees  think  that  we 
work  with,  or  even  what  these  interest 
groups  that  have  contacted  us  think. 
The  real  issue  is  what  do  the  people  of 
the  United  States  think.  What  about 
that  99.-some  percent  that  we  have  not 
heard  from  at  all?  Where  are  they  to- 
night? What  are  they  thinking?  If  they 
are  smart,  they  are  home  in  bed  asleep. 
But  what  are  they  thinking  at  this 
point? 

I  would  suggest  that  they  are  think- 
ing why  can  we  not  live  here  in  Con- 
gress the  way  they  live  at  home,  with 
those  businesses  that  are  trying  to 
make  it,  with  the  accountants  at  home 
where  it  is  a  struggle  to  meet  the  bills 
each  week  and  each  month.  Why  can 
we  not  eliminate  the  waste  we  have 
heard  so  much  about,  and  clearly  is 
there?  Why  can  we  not  sunset  outdated 
programs?  Why  cannot  the  Govern- 
ment run  more  efficiently?  Why  cannot 
runaway  government  be  checked  in 
some  way  or  another? 

What  should  we  do  about  it  as  Mem- 
bers of  Congress?  I  have  a  lot  of  ideas. 
I  personally  think  we  should  pass  line- 
item  veto.  We  got  within  21  votes  this 
year.  We  should  have  a  balanced  budget 
amendment  in  the  United  States,  and 
that  is  going  to  be  difficult  to  do  be- 
cause it  would  have  to  be  done  in  the 
future.  We  should  sunset  some  pro- 
grams. We  probably  should  go  to  2-year 
budgeting.  I  am  not  sure  I  understand 
that  concept,  but  it  seems  to  make 
sense  from  what  I  have  read  about  it. 

But  the  truth  of  the  matter  is  we  are 
going  to  have  one  real  great  oppor- 
tunity before  we  go  home  this  year,  be- 
fore we  go  home  to  the  chamber  of 
commerce  to  give  the  speech  in  the  edi- 
torial board  to  say  what  we  are  doing 
to  cut  expenditures  in  the  U.S.  Govern- 
ment, to  make  Congress  balance  its 
budget,  and  we  are  going  to  have  that 
chance  tomorrow  when  we  look  at  the 
Penny-Kasich  bill,  and  we  make  our  de- 
cision if  we  are  going  to  vote  yes  or  no. 
More  or  less  in  the  range  of  218  of  us 
are  going  to  have  to  vote  yes  on  that 
particular  very  significant  piece  of  leg- 
islation. We  are  going  to  have  to  cast 
aside  the  special  interests  and  those 
who  feel  their  oxes  being  gored,  and  we 
are  going  to  have  to  think  about  the 
people  of  the  United  States  of  America, 
and  what  they  really  want,  and  where 
we  can  really  begin  this  process. 

And  it  is  only  a  beginning.  There  is  a 
tremendous  amount  more  that  we  have 


to  do  if  we  are  really  going  to  deal  with 
the  concepts  of  balancing  budgets  and 
milking  government  programs  funded 
in  such  a  way  that  they  are  stream- 
lined, and  they  meet  the  methodologies 
of  going  ahead  that  we  should  follow  in 
this  country.  But  this  is  the  oppor- 
tunity. This  is  the  time  for  Repub- 
licans, this  is  the  time  for  Democrats 
to  stand  up  and  to  cast  their  votes  in 
what  is  going  to  be  in  my  view  the 
most  significant  vote  we  are  going  to 
cast  in  the  Congress  this  year. 

I  hope  the  whole  country  is  looking 
at  that  vote  tomorrow,  and  I  hope 
when  that  vote  is  called  for  that  we  de- 
liver the  majority  needed  in  order  to 
have  a  real  victory  before  this  year  is 
out. 

And  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  KASICH.  Mr.  Speaker,  I  want  to 
yield  to  the  gentleman  from  New  Jer- 
sey, and  then  I  want  to  spend  just  a  few 
minutes  talking  about  the  phony  alter- 
native to  the  Penny-Kasich  amend- 
ment, and  the  gentleman  from  Con- 
necticut [Mr.  Sh.'WS]  has  a  little  bit 
more  time.  He  has  time  coming,  so  we 
are  not  in  a  hurry.  We  need  to  spend  a 
little  bit  of  time  talking  about  that 
phony-baloney  proposal. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  Jersey  [Mr.  Andrews). 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding.  I  wanted  to  pick  up  on  one  of 
the  points  the  gentleman  from  Dela- 
ware [Mr.  C.-\STLE]  made  about  the  in- 
credibly specious  argument  that  the 
economic  recovery  that  some  people 
think  we  are  in— I  cannot  find  many 
people  outside  of  here  who  think  we  are 
in  one,  but  the  economic  recovery  some 
people  think  we  are  in  will  somehow  be 
jeopardized  by  the  notion  of  the  Fed- 
eral Government  spending,  really  bor- 
rowing $1  billion  less  over  the  next  5 
years. 

It  is  important  to  point  out  the  rea- 
sons why  that  argument  is  wrong,  as 
my  friend  from  Delaware  just  did.  We 
are  being  told  that  if  the  Federal  Gov- 
ernment does  not  spend  and  borrow 
this  $100  billion  over  the  next  5  years 
that  the  recovery  will  screech  to  a 
halt. 

Let  us  think  about  what  will  happen 
if  we  do  not  spend  and  borrow  that  $100 
billion.  If  we  do  not  borrow  it  from  do- 
mestic capital  markets,  that  means 
that  $100  billion  that  people  here  would 
decide  how  to  spend  will  be  spent  by 
someone  else,  by  loan  officers  at  the 
banks,  by  credit  managers  at  the 
consumer  credit  companies,  by  people 
in  the  private  sector  who  will  make 
that  capital  available  to  business  peo- 
ple across  this  country,  who  will  take 
risks,  expand  their  business  and  hire 
people. 

If  it  is  not  drawn  from  the  foreign 
capital  markets,  it  will  have  the  con- 
seciuence  of  not  adding  to  the  imbal- 
ance that  has  been  created  with  the  in- 


flux of  private  foreign  investment  in 
this  country.  So  the  argument  that 
somehow  or  another  slowing  the  pace 
of  growth  of  Federal  spending  is  going 
to  reduce  economic  growth  is  the  most 
bizarre  twist  on  Keynesian  economics  I 
have  ever  heard,  and  the  administra- 
tion people  making  that  argument 
really  need  to  go  back  to  the  graduate 
school  they  came  from  if  they  believe 
that. 

The  second  point  I  would  make  very 
quickly  is  about  the  impact  on  health 
care.  I  have  had  a  number  of  Members 
tell  me,  Mr.  Speaker,  the  last  couple  of 
days  that  they  are  worried  that  if  the 
Penny-Kasich  plan  would  go  through  it 
will  severely  impinge  on  the  adminis- 
tration's ability  to  change  the  national 
health  system.  I  believe  that  the  ad- 
ministration is  already,  as  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  said, 
taking  greater  Medicare  savings  and 
putting  them  toward  deficit  reduction 
anyway.  If  anybody  is  double  counting 
here,  it  is  them. 

But  let  us  take  their  argument  at 
face  value  for  a  moment,  and  let  us  as- 
sume that  money  that  we  are  talking 
about  from  the  slowdown  in  the  rate  of 
growth  of  Medicare,  let  me  repeat  that 
nobody's  Medicare  benefits  are  being 
taken  away,  we  are  slowing  down  the 
rate  of  growth  of  Medicare  spending. 
Let  us  assume  for  a  moment  that  we 
are  taking  that  away  from  the  admin- 
istration's health  care  plans.  Let  us 
quantify  it  for  just  a  moment. 

Medicare  is  presently  growing  at  a 
rate  of  about  15  percent  per  year.  The 
administration's  health  care  plan  as- 
sumes they  can  slow  that  rate  of 
growth  to  6  percent  per  year,  and  they 
want  to  take  that  9  percent  difference 
and  plug  it  into  subsidizing  care  for  un- 
insured people.  Nine  percent  of  this 
year's  Medicare  program  is  about  S9.6 
billion.  The  $9.6  billion  is  less  than  2 
percent  of  all  of  the  revenue  that  will 
flow  into  the  administration's  health 
care  proposal,  so  even  if  they  are  right, 
and  I  do  not  think  they  are.  but  even  If 
you  take  their  argument  at  face  value, 
the  maximum  impact  of  this  proposal 
on  their  health  care  plan  would  be  to 
take  away  2  percent  of  their  revenues  6 
or  7  years  from  now.  maybe,  maybe. 
And  I  would  challenge,  Mr.  Speaker, 
anyone  who  disagrees  with  that  asser- 
tion from  the  administration,  or  their 
advocates  in  this  Congress,  to  tell  me 
why  I  am  wrong,  because  I  cannot  see 
why  I  am  wrong. 

Mr.  KASICH.  If  the  gentleman  will 
yield,  just  keeping  hanging  out  with  us 
and  you  are  going  to  get  a  thousand 
reasons  why  they  think  you  are  wrong, 
none  of  them  will  be  right,  but  you  will 
get  a  thousand  different  reasons. 

Mr.  ANDREWS  of  New  Jersey.  If  we 
are  being  told  that  a  vote  for  Penny- 
Kasich  is  a  vote  for  slowdown  and  no 
economic  growth,  that  is  the  strangest 
economics.  That  is  not  trickle-down, 
that  is  being  trickled  on,  frankly,  and 
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if  we  are  being  told  that  passing 
Penny-Kasich  is  going  to  cripple  the 
administration's  health  care  initiative, 
if  you  cripple  something  by  taking 
away  less  than  2  percent  of  its  reve- 
nues, it  is  not  in  very  good  health  to 
begin  with. 

Mr.  FINGERHUT.  If  the  gentleman 
will  yield  at  that  point,  I  will  argue, 
and  I  have  argued  to  Members  of  this 
House,  that  not  only  does  this  not  jeop- 
ardize the  health  care  reform  effort, 
but  it  actually  assists,  because  if  the 
reaction  from  your  constituents  is  any- 
thing like  mine,  and  I  have  been  going 
home  every  weekend  as  I  know  you  do, 
and  I  have  been  holding  townhall  meet- 
ings solely  dedicated  to  the  subject  of 
health  care  reform.  And  we  put  up  the 
charts,  and  we  lay  out  what  all  of  the 
proposals  are.  And  frankly,  virtually 
every  proposal,  whether  it  is  Repub- 
lican or  Democratic  proposal,  relies  on 
significant  reductions  in  the  rate  of 
growth  in  the  Medicare  and  Medicaid 
programs. 

D  2340 

Without  any  question,  the  first  reac- 
tion from  my  constituents  in  every 
meeting  is.  'How  can  we  believe  that 
you  are  going  to  make  any  of  those 
savings  from  those  programs?  And 
should  I  not  assume  that  what  is  going 
to  happen  if  you  will  not  make  those 
changes,  but  you  will  add:  You  will  not 
make  those  savings,  but  you  will  add 
the  new  benefits,  and  we  will  end  up 
with  an  even  bigger  deficit  than  you 
had  before?" 

So  I  would  argue  if  we  can  show  the 
courage  to  make  the  cuts  in  the  growth 
of  the  Medicare  program  and  Medicaid 
program  that  is  proposed  here  which  is 
a  tiny  amount  as  you  have  indicated 
and  is  the  same  as  that  proposed  by  the 
administration  for  their  health  care  re- 
form program,  as  we  talked  about  be- 
fore, that  we  would  strengthen  the 
credibility  of  this  House  and  of  this 
Government  with  respect  to  the  fur- 
therance of  health  care  reform. 


GENERAL  LEAVE 

Mr.  SHAYS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
FiLNER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Connecti- 
cut? 

There  was  no  objection. 


THE  PENNY-KASICH  AMENDMENT 
CONTINUED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  Shay.s] 
is  recognized  for  60  minutes. 

Mr.  SHAYS.  Mr.  Speaker,  I  yield  to 
the  gentleman   from  New  Jersey   [Mr. 


Andrews]  for  his  observations.  I  have 
been  really  enjoying  listening  to  him. 

Mr.  ANDREWS  of  New  Jersey.  I 
would  like  to  make  a  very  brief  point 
before  I  yield  back  in  that  it  is  very, 
very  important  that  we  not  leave  this 
debate  tonight  or  tomorrow  with  the 
lingering  impression  that  we  are  tak- 
ing money  away  from  Medicare  recipi- 
ents, because  that  kind  of  demagogery 
is  being  thrown  around  this  country. 
Let  us  set  forth  once  and  for  all  the 
facts. 

Under  present  law  we  can  anticipate, 
without  changes,  that  the  taxpayers  of 
this  country  over  the  next  5  years  will 
pay  something  in  the  order  of  mag- 
nitude of  $1  trillion  for  Medicare  unless 
we  change  something.  The  change  that 
we  are  proposing  would  have  us  spend 
about  $35  billion  less  than  that  $1  tril- 
lion, about  3.5  percent  less. 

So  we  are  saying  this:  Let  us  take  a 
program  that  is  growing  at  15  percent 
per  year,  and  let  us  slow  down  the  rate 
of  growth  of  that  just  a  little  bit  so 
that  we  spend  about  96  percent  of  what 
we  are  going  to  spend  on  that  program 
over  the  next  5  years. 

I  will  tell  you  what,  if  that  is  a  cut, 
then  everybody  in  America  should  hope 
their  pay  gets  cut  the  same  way.  be- 
cause what  it  is  is  a  slowdown  in  the 
rate  of  growth  by  about  4  percent  per 
year.  That  is  it.  For  people  to  talk 
about  demagogery  about  Medicare  cuts 
is  unconscionable. 

For  people  to  talk  about  taking  away 
from  seniors  and  children  is  uncon- 
scionable. 

The  people  who  would  be  called  to  ac- 
countability are  not  the  children  re- 
ceiving child  care,  not  the  senior  citi- 
zens receiving  meals.  It  is  the  people 
sitting  at  desks  writing  memos,  filling 
out  forms,  generating  red  tape.  And 
those  are  the  ones  being  put  on  the  fir- 
ing line  by  this  proposal.  And  those  are 
the  ones.  I  say  to  the  gentleman  from 
Connecticut  [Mr.  Shays],  we  are  hear- 
ing from,  and  I  am  sure  that  you  are 
going  to  refute  for  us  tonight. 

Mr.  SHAYS.  If  I  could,  I  would  just 
like  to  read  just  a  few  passages  from 
some  of  the  groups  that  have  endorsed 
this  plan,  and,  you  know,  kind  of  give 
you  a  little  bit  of  faith  that  people  are 
listening. 

One  is  the  Citizens  for  a  Sound  Econ- 
omy. They  say  that  citizens  for  a  sound 
economy  hopes  this  initiative  will  help 
make  cutting  spending  as  routine  an 
exercise  on  Capitol  Hill  as  the  appro- 
priations process.  The  Penny-Kasich 
commonsense  plan  was  formulated  by 
bipartisan  working  groups  committed 
to  follow  through  on  the  President's 
promise  to  enact  spending  cuts  follow- 
ing the  passage  of  the  budget  reconcili- 
ation package  this  summer.  They  go  on 
and  say  the  Penny-Kasich  plan  would 
make  about  $90  billion  in  program  cuts 
in  personnel  reforms  over  a  5-year  pe- 
riod through  more  than  80  deficit-re- 
ducing proposals.  It  would  shave  nearly 


1  cent  from  every  Federal  dollar  ex- 
pected to  be  spent  over  the  next  5 
years. 

Just  a  few  more,  the  National  Tax- 
payers' Union,  the  Penny-Kasich  plan 
is  an  important  step  forward  on  the 
long  road  to  deficit  reduction.  The  up- 
coming House  vote  on  the  Penny-Ka- 
sich package  will  be  one  of  the  most 
important,  if  not  the  most  important, 
spending-cut  votes  in  1993.  The  Penny- 
Kasich  package  is  made  up  of  sensible 
spending  cuts  that  should  appeal  to 
both  sides  of  the  aisle. 

Let  me  read  more:  The  Financial  Ex- 
ecutive Institute,  the  Penny-Kasich 
plan  does  what  the  President's  proposal 
fails  to  do.  significantly  reduce  the 
budget  deficit  over  the  next  5  years. 
The  Penny-Kasich  plan  achieves  real 
deficit  reduction  by  making  the  dif- 
ficult choices  and  then  they  go  on  to 
say  that.  'We  favor  the  Penny-Kasich 
plan  because  it  is  a  truly  bipartisan  ef- 
fort. It  represents  a  broad  cross-section 
of  House  Members  from  both  sides  of 
the  aisle  that  put  aside  their  personal 
preferences  to  develop  a  package  of 
spending  cuts  which  affect  their  con- 
stituents which  is  necessary  for  the 
long-term  health  of  the  economy."' 

You  know,  they  go  on.  I  mean,  we 
have  groups  like  the  Institute  for  Re- 
search on  Economics  of  Taxation,  the 
Concord  Coalition,  just  pointing  out 
that  the  Penny-Kasich  amendment  is 
bipartisan;  it  cuts  $90  billion,  major  ad- 
dressing for  the  first  time  entitlement 
problems  that  are  realistic  and  credible 
as  a  solution:  the  Responsible  Budget 
Action  Group,  the  Third  Millennium, 
the  NFIB,  and  it  goes  on  and  they  just 
keep  coming  in.  These  are  groups  that 
are  even  seeing  cuts  to  programs  that 
they  may  like,  but  they  realize  that 
this  is  a  group  that  should  be  nurtured. 
This  is  a  group  that  should  be  encour- 
aged not  discouraged,  and  I  just  say 
that  we  are  not  going  to  be  discour- 
aged. We  are  going  to  keep  after  this. 

If  we  have  colleagues  like  the  gen- 
tleman from  New  Jersey  [Mr.  An- 
drews] who  is  not  even  part  of  this 
group  be  so  articulate  and  so  knowl- 
edgeable about  the  problem  and  obvi- 
ously, as  he  has  been  working  on  so 
many  other  areas.  I  mean,  if  there  are 
more  like  you  out  there.  I  say  to  the 
gentleman  from  New  Jersey  [Mr.  An- 
drews], we  are  going  to  win  by  an  over- 
whelming majority. 

I  yield  to  my  friend,  the  gentleman 
from  Ohio  [Mr.  K.A.SICH]. 

It  is  kind  of  fun  for  me  to  have  power 
here.  I  can  take  it  away  at  any  time, 
and  I  can  shut  you  up  at  any  time  I 
want. 

Mr.  KASICH.  I  just  want  to  take  a 
few  minutes  to  talk  about  the  phoney 
baloney  amendment,  and  I  would  like 
the  gentleman  from  Minnesota  to  par- 
ticipate if  he  could  in  this. 

I  mean,  the  problem  that  we  are 
going  to  have  tomorrow  is  that  we  are 
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going:  to  have  a  phoney  baloney  amend- 
ment come  to  the  floor.  This  amend- 
ment is  going  to  be  designed  to  have  a 
reshuffling  of  the  dollars  that  flow 
through  our  budgets. 

Now,  the  gentleman  from  Minnesota, 
the  chairman  of  the  Committee  on  the 
Budget,  will  have  an  amendment  that 
will  not  apply  any  of  the  proposed  cuts 
that  he  will  make  to  reducing  the  defi- 
cit. Any  of  the  changes  that  he  makes 
in  his  proposal  are  being  used  to  shuffle 
out  the  new  programs  and  more  spend- 
ing, and  so  tomorrow  we  are  going  to 
have  a  good  opportunity  to  reject  a 
phoney  proposal  that  gives  us  zero  defi- 
cit reduction  versus  the  Penny-Kasich 
proposal  where  all  90  billion  dollars" 
worth  of  change  goes  to  reduce  the  op- 
erating deficit  of  this  country,  and  so 
there  should  not  be  any  confusion  to- 
morrow, Mr.  Speaker,  when  our  Mem- 
bers are  watching  the  debate  here. 

Some  may  get  for  a  moment  confused 
about,  well,  what  is  the  difference, 
what  is  the  impact.  Well,  the  impact  of 
the  Sabo  proposal  will  be  zero,  but  the 
impact  of  Penny-Kasich  would  be  a  $90 
billion  cut  in  the  operating  budget  of 
this  country. 

I  yield  back  to  the  gentleman  from 
Connecticut. 

Mr.  SHAYS.  And  I  will  yield  to  just 
allow  the  gentleman  from  Minnesota 
[Mr.  Penny]  to  respond. 

Mr.  PENNY.  I  thank  the  gentleman. 

I,  too,  want  to  weigh  in  on  this  par- 
ticular issue. 

We  should  be  somewhat  flattered,  I 
say  to  the  gentleman  from  Ohio  [Mr. 
Kasich),  that  the  leadership  of  this  in- 
stitution which  originally  trashed  our 
proposal  for  spending  cuts  now  has  de- 
veloped a  plan  with  remarkable 
similarities  to  our  package.  Clearly  we 
still  have  the  advantage  here,  because 
our  plan  cuts  $90  billion  over  5  years, 
while  the  leadership  plan  cuts  roughly 
$37  billion  over  5  years,  and  as  the  gen- 
tleman mentioned  just  a  minute  ago. 
our  plan  reduces  the  deficit.  Their  plan 
does  not. 

We  lower  the  spending  caps  so  that 
the  deficit  goes  down.  We  do  not  spend 
these  cuts  in  some  other  area. 

They  make  these  cuts  only  to  spend 
the  money  somewhere  else.  So  in  that 
sense  it  is  a  phoney  sort  of  game.  It  is 
the  sort  of  thing  that  happens  here  in 
Congress  all  too  often. 

The  attitude  goes  like  this:  Let  us 
give  Members  that  want  to  pretend 
that  they  are  against  the  deficit  a  vote 
that  pretends  to  cut  spending.  That  is 
what  is  going  on  tomorrow  with  the 
Sabo  amendment. 

Mr.  KASICH.  If  the  gentleman  will 
yield  for  a  second,  I  guess  then  tomor- 
row we  should  think  of  this  as,  and  the 
gentleman  hit  on  something  here,  that 
it  seems  to  me  as  though  we  ought  to 
refer  to  that  amendment  as  the  great 
pretender. 

Mr.  PENNY.  It  pretends  to  cut  spend- 
ing, but  when  you  allow  that  money  to 


be  shifted  to  other  programs,  it  does 
noC  reduce  the  deficit,  and  we  know 
better  than  that  in  Washington,  but 
tha  leadership,  by  proposing  this  pack- 
age of  cuts,  is  counting  on  the  fact  that 
the  public  will  not  know  the  difference. 
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And  so  they  are  going  to  give  some 
legislators  a  vote  to  cut  and  they  are 
going  to  guarantee  that  those  cuts  do 
not  do  one  thing  to  reduce  the  deficit. 
But.  again,  we  should  be  flattered  that 
we  have  even  driven  them  to  this  de- 
gree because  just  a  short  time  ago.  as 
the  gentleman  from  Ohio  and  I  were 
called  before  the  House  Committee  on 
the  Budget,  the  chairman  of  that  com- 
mittee criticized  virtually  every  spe- 
cific item  in  our  spending  reduction 
package.  Now,  here  just  a  week  and  a 
half  later  we  are  looking  at  a  package 
developed  by  Chairman  Sabo  which  has 
a  remarkable  amount  of  overlap  with 
the  Penny-Kasich  plan.  In  the  area  of 
agriculture  they  call  for  the  reorga- 
nizntion  of  the  department  and  the 
downsizing  of  the  field  offices;  that  is 
in  the  Penny-Kasich  plan.  They  call  for 
elimination  of  the  honey  support  pro- 
gram; that  is  in  the  Penny-Kasich  plan. 
They  call  for  eliminating  or  merging 
the  polar  satellite  program;  that  is  in 
the  Penny-Kasich  plan.  They  call  for 
reorganizing  the  Army  Corps  of  Engi- 
nears  and  downsizing  the  number  of 
field  offices;  that  is  in  the  Penny-Ka- 
sich plan. 

They  call  for  selling  the  Alaska 
Power  administration,  and  that  is  in 
the  Penny-Kasich  plan.  We  could  go 
item  by  item  by  item,  and  most  of 
what  they  have  proposed  as  their  alter- 
native tomorrow  is  in  the  Penny-Ka- 
sich package. 

They  take  the  250.000  Federal 
workforce  reduction  and  count  it  one 
more  time.  It  is  in  the  Penny-Kasich 
plan. 

It  is  now  in  the  Sabo  Democratic  al- 
ternative. So  we  should  be  flattered 
that  they  found  all  of  a  sudden  that 
they  found  some  items  in  our  package 
of  cuts  that  are  acceptable,  but  they 
are  being  too  cute  by  suggesting  that 
they  will  take  these  cuts  as  long  as 
they  do  not  reduce  the  deficit.  And 
that  remains  the  key  distinction  be- 
tween the  Penny-Kasich  package  and 
all  other  alternatives.  When  we  vote 
tomorrow,  you  will  have  three  amend- 
ments that  deal  with  spending  cuts: 
the  Penny-Kasich  package,  the  Sabo 
Democratic  alternative,  and  the 
Frank-Shays  amendment.  Only  Penny- 
Kasich  reduces  the  deficit. 

We  are  flattered  that  they  have 
picked  up  on  some  of  our  items,  but  if 
you  do  not  reduce  the  deficit,  it  is  sim- 
ply a  charade,  and  we  hope  our  col- 
leagues know  better  tomorrow  and  cast 
a  vote  accordingly. 

Mr.  SHAYS.  Reclaiming  my  time  and 
inviting  J.w  Dickey  to  participate, 
who  came  in  here — I  do  not  know  what 


November  21,  1993 

brought  Jay  into  this  room;  he  was 
probably  watching  his  television  and 
said  to  himself,  these  guys  need  help. 

I  want  to  emphasize  a  point  that  the 
gentleman  has  made,  that  is,  the  gen- 
tleman from  Minnesota.  It  is  not  the 
issue  of  pride  of  authorship,  and  if  the 
administration  took  this  entire  pack- 
age and  adopted  it  as  its  own,  we  would 
all  be  grateful. 

The  Penny-Kasich  plan  actually  re- 
duces the  deficits  further,  whereas  by 
capturing  some  of  their  cuts  but  not 
lowering  the  caps,  may  not  in  essence 
reduce  the  deficit  at  all.  It  may  or  may 
not. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  FINGERHUT.  I  thank  the  gen- 
tleman for  yielding. 

I  just  want  to  respond  also  to  the 
gentleman  from  Minnesota's  comments 
because  it  really  does  go  to  the  core  of 
the  matter  and  it  goes  to  the  core  of 
what  is  going  to  happen  tomorrow. 

As  new  Members  of  this  body,  as  Jay 
Dickey,  Governor  Castle,  and  I  are,  all 
freshmen,  you  sometimes  learn  as  you 
go.  I  see  them  shaking  their  heads, 
they  know  what  I  mean.  I  remember 
earlier  in  the  year  when  a  number  of  us 
who  believed  that  there  was  room  to 
cut  in  the  budget,  we  started  asking 
our  more  senior  colleagues,  wondering 
how  does  this  work,  when  do  you  get  a 
chance  to  propose  spending  cuts?  I  dare 
say  in  every  one  of  our  campaigns  we 
each  walked  around  with  a  list  of  cuts 
that  we  supported,  and  probably  took 
it,  as  the  gentleman,  Mr.  Andrews  sug- 
gested, before  the  Rotary  Clubs  and  the 
Chambers  of  Commerce.  The  answer 
was,  "Well,  during  the  appropriations 
process,  the  bills  come  to  the  floor, 
they  always,  almost  always,  come  to 
the  floor  with  open  rules,  which  means 
you  will  have  a  chance  to  offer  any 
amendments  you  want.  And  that  is  the 
time  we  can  vote  for  cuts." 

Indeed,  there  were  a  number  of 
amendments  that  were  offered  this 
year,  and  we  did  vote  to  make  cuts  in 
some  of  the  appropriations  bills  that 
came  out  of  the  committees.  But  what 
we  did  not  know  at  the  beginning  but 
what  we  understand  now  is  that  none 
of  those  cuts  that  we  voted  on,  that 
every  one  of  us  is  going  to  go  out  and 
highlight  to  our  constituents,  none  of 
those  cuts  went  to  reduce  the  deficit. 
Unless  those  amendments  explicitly 
said,  which  none  of  them  do  because 
that  rider  was  not  allowed  because  it 
was  always  considered  not  to  be  ger- 
mane— though  I  cannot  imagine  how 
reducing  the  deficit  is  not  germane  to 
cutting  appropriations — but  unless  you 
explicitly  say  that  this  money,  if 
saved,  will  go  to  the  deficit,  then  it 
simply  goes  back  into  the  general  pool 
of  funds  that  can  be  used  for  any  other 
purpose. 

So  the  point  that  Mr.  Penny  makes 
is  so  important  because  we  will  hear  a 
lot  of  talk  about  cuts  tomorrow,  but 
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there  will  be  only  one  amendment  on 
he  floor  that  has  as  part  of  the  lan- 
guage of  the  amendment  the  stipula- 
tion that  if  we  make  the  cuts,  it  goes 
to  reduce  the  deficit. 

So  let  us  not  be  fooled  again  that 
votes  to  cut  spending  are  always  votes 
to  reduce  the  deficit.  They  are  not,  un- 
less it  explicitly  says  so. 

Only  one  amendment  tomorrow  ex- 
plicitly says  so,  and  that  is  PennyKa- 
sich. 

Mr.  SHAYS.  I  thank  the  gentleman, 
and  I  invite  Mr.  Dickey  to  explain  why 
he  came  here  at  11:55.  Was  it  a  siren 
call  and  the  gentleman  felt  he  just  had 
to  come  to  the  floor?  I  yield  to  the  gen- 
tleman. 

Mr.  DICKEY.  The  gentleman  is  fish- 
ing for  a  compliment,  and  I  will  give  it 
to  him. 

Mr.  SHAYS.  No.  no. 

Mr.  DICKEY.  I  will  give  it  to  you. 

Mr.  SHAYS.  It  is  great  having  you 
here. 

Mr.  DICKEY.  I  know  you  mean  that. 
And  I  thank  you  for  the  time. 

I  got  one  of  the  letters  that  specified 
that  two  of  my  projects  would  be  in 
jeopardy  if  I  voted  for  this  Penny  Ka- 
sich bill. 

I  got  upset,  but  now  I  am  thankful 
that  I  got  it,  and  I  wanted  to  share 
with  you  all  as  to  why  I  felt  this  way. 

I  am  a  freshman,  of  course,  and  I 
have  my  concerns  about  how  I  am  rep- 
resenting my  people.  But  what  that 
letter  does  is  it  implies  that  the  most 
important  thing  that  I  have  for  me  is 
reelection  and  that  1  should  guide  what 
I  do  and  how  I  vote  based  on  whether  or 
not  I  am  reelected.  The  second  thing  it 
says  is  that  these  two  projects  that  I 
have  worked  hard  to  get  are  in  fact  my 
route  to  reelection  and  it  is  what  my 
people  in  the  Fourth  District  of  Arkan- 
sas really  want. 

Well.  I  am  going  back  in  my  mind, 
when  we  had  the  tax  bill,  what  the  peo- 
ple of  the  Fourth  District  wanted  when 
they  said  cut  spending  first.  It  did  not 
make  any  difference  what  was  said, 
how  it  was  said,  it  was  cut  spending 
first. 

So  what  I  have  come  to  conclude  in 
listening  to  this  debate— and  I  am  cer- 
tainly identifying  with  it — is  that  my 
reelection  is  up  to  the  people  of  the 
Fourth  District.  What  I  have  got  to  do 
is  obey  what  they  say.  I  cannot  listen 
to  the  chairman  of  this  committee  or 
that  committee  coming  around  and 
saying.  "We  do  not  do  things  that  way. 
We  do  things  this  way.  You  will  never 
get  reelected  if  you  do  not  do  that." 
Reelection  is  not  as  important  to  me  as 
being  responsive  to  the  people  of  the 
Fourth  District.  It  is  up  to  them  to  re- 
elect me.  It  is  their  problem  as  to 
whether  to  reelect  me.  I  have  got  to  do 
what  I  think  is  right  inside  and  what  I 
was  assigned  to  do  when  I  got  voted 
into  this  particular  office  at  this  par- 
ticular time. 

I  am  for  cutting  spending  first.  The 
people  of  the  Fourth  District  and  I  are 


not  going  to  change,  and  I  do  not  care 
who  threatens  me  with  anything  other 
than  my  own  integrity. 

Mr.  SHAYS.  Praise  the  Lord  for  that 
statement. 

Gentlemen,  I  am  in  control  here.  You 
all  will  have  to  be  patient.  I  will  yield 
to  the  gentleman  from  Ohio  [Mr.  Ka- 
sich] but  he  is  going  to  have  to  wait. 

I  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  PENNY.  I  know  plodding  after 
those  remarks  does  not  do  justice  to 
that  statement  because  there  are  so 
few  of  us  here.  But  I  do  hope  that  some 
people  across  America  are  staying  up 
late  tonight  and  listening  to  this  de- 
bate because  you  hit  right  to  the  heart 
of  what  is  wrong  on  Capitol  Hill:  Too 
often  we  end  up  voting  for  or  against  a 
measure  because  some  caucus  leader  or 
some  committee  chairman  puts  the 
arm  on  us  or  threatens  our  future  in 
this  institution  or  a  project  in  our  dis- 
trict. It  has  to  end.  it  has  to  end.  We 
have  mountains  of  red  ink  because 
Members  are  too  often  talked  out  of 
doing  the  right  thing  because  of  these 
kinds  of  threats. 

The  implication  of  the  letter  sent 
around  today  is  quite  clear.  It  may  not 
have  been  stated  in  blatant  terms,  but 
the  implication  is  there  that  the  sub- 
ject is  in  jeopardy  if  you  vote  for  these 
spending  cuts.  That  is  what  we  are 
fighting  against  tomorrow  on  this  vote 
as  much  as  anything  else. 

Having  complimented  Mr.  Dickey.  I 
also  want  to  compliment  Mr.  Shays  be- 
cause there  will  be  another  amendment 
tomorrow  dealing  with  a  variety  of 
spending  reductions,  many  items  that 
have  come  very  close  to  being  approved 
on  a  vote  earlier  this  year  in  this 
House.  He  has  identified  with  that 
amendment.  It  is  the  Frank-Shays 
amendment. 
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I  believe  that  it  is  meritorious  and  I 
intend  to  support  it. 

Mr.  SHAYS.  It  has  merit,  but  re- 
claiming my  time.  Mr.  Speaker,  it  has 
to  be  pointed  out.  it  may  or  it  may  not 
reduce  the  deficit,  depending  on  when 
we  cut  out  those  programs  and  what 
Congress  decides  to  do. 

Mr.  Speaker,  I  notice  Mr.  Kasich 
wants  to  talk,  and  I  know  I  am  in  trou- 
ble if  I  do  not  yield  to  the  gentleman 
from  Ohio  [Mr.  Kasich], 

Mr.  KASICH.  I  will  tell  the  gen- 
tleman, Mr.  Speaker,  if  he  does  not 
give  me  some  time.  I  am  going  to  tack- 
le him. 

I  have  to  tell  these  gentlemen  some- 
thing. 

The  gentleman  from  Minnesota  [Mr. 
Penny]  is  leaving  because  he  is  frus- 
trated. I  do  not  know  how  long  you  can 
keep  coming  at  it  like  crazy  and  trying 
to  do  the  right  thing,  but  I  have  got  to 
say,  what  the  gentleman  from  Arkan- 
sas [Mr.  Dickey]  said  here  tonight  has 
made   every   bit  of  what   I   have   done 


here  with  my  colleagues  worth  every 
second  of  it.  to  have  him  here. 

I  want  to  say  to  the  gentleman  from 
Arkansas,  we  were  together  not  long 
ago  helping  out  another  colleague,  he 
was  saying,  "You  know,  what  is  the 
best  thing  to  do  and  how  do  you  do  it? 
How  do  you  know  where  to  go?" 

Do  you  know  what  it  is?  It  is  all 
about  your  heart.  That  is  what  it  is  all 
about  in  this  place.  It  is  what  made  the 
gentleman  a  great  basketball  player. 
You  get  the  ball  and  you  know  you  are 
going  to  go  to  the  hole,  not  the  opposi- 
tion, not  the  coach,  not  the  fans,  no- 
body was  going  to  keep  you  from  doing 
what  you  wanted  to  do.  That  is  what 
makes  a  Member  of  Congress.  It  is  the 
passion  to  do  what  they  think  is  right. 
That  is  what  the  public  wants. 

They  want  you  to  do  what  you  be- 
lieve is  right  in  your  heart.  I  think 
that  is  what  John  Kennedy  wrote 
about.  How  appropriate.  We  missed  it 
by  a  few  minutes,  but  that  is  what 
John  Kennedy  wrote  about  in  "Profiles 
in  Courage".  You  do  what  you  believe 
is  right  inside  and  you  can  never,  ever, 
lose. 

I  just  want  to  thank  the  gentleman 
from  Arkansas.  He  represents  the 
President's  home  district.  They  can  cut 
him  up  in  tiny  pieces  if  they  want  to, 
and  he  comes  to  this  floor  tonight  at  10 
minutes  to  12. 

Mr.  SHAYS.  You  know,  we  have  an- 
other gentleman  who  has  joined  us.  I 
would  love  to  recognize  the  gentleman 
from  North  Carolina  [Mr.  Taylor]. 

What  makes  his  presence  so  unique  is 
that  he  is  also  a  member  of  the  Appro- 
priations Committee.  He  spends  the 
money.  It  is  just  really  a  pleasure  to 
have  such  a  distinguished  Member  of 
this  House  here,  and  it  is  nice  to  greet 
him  at  12  midnight. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina. 
Well,  Mr.  Speaker.  I  wish  we  were 
doing  it  earlier  when  more  people  could 
see  it.  but  we  have  to  speak  when  we 
can. 

I  appreciate  the  gentleman  taking 
the  time  to  do  this  with  the  gentleman 
from  Ohio  [Mr.  Kasich]  and  the  gen- 
tleman from  Minnesota  [Mr.  PENNY]  in 
their  stands. 

You  know.  I  took  the  President  at  his 
word  both  during  the  campaign  and  in 
his  State  of  the  Union  Message  when 
he  pointed  out  how  important  cutting 
spending  was  and  balancing  the  budget 
was.  Certainly  the  people  in  my  dis- 
trict felt  that  way  overwhelmingly. 

So  when  I  was  selected  to  serve  on 
the  Appropriations  Committee  and  the 
two  subcommittees  that  I  sat  on.  it 
was  my  task  to  cut. 

It  is  not  a  question  of  not  meeting 
national  needs  or  not  st)ending  money. 
We  took  in.  counting  Social  Security, 
almost  $1.4  trillion  in  revenue.  Our 
problem  is.  we  are  spending  somewhere 
close  to  $1.7  trillion,  if  you  take  the 
Social  Security  and  so  forth  involved. 


31598 


CONGRESSIONAL  RECORD— HOUSE 


November  21,  1993 


What  I  am  saying  is  that  had  we 
spent  the  over  SI  trillion  and  met 
needs,  we  could  have  balanced  the 
budget.  It  is  a  question  of  selecting  pri- 
orities. 

There  is  always  another  item  out 
there  that  we  can  spend  money  on,  but 
what  the  people  want  us  to  do  is  to 
spend  that  money  we  are  taking  in  on 
the  best  priorities  possible,  and  that 
ought  to  be  what  we  are  struggling  to 
do.  That  is  what  I  wanted  to  do. 

In  the  first  subcommittee  on  the  leg- 
islative branch,  we  went  through  the 
hearings  and  then  put  together  over  25 
percent  of  very  low  priority  items  that 
we  thought  we  could  cut,  consolidat- 
ing, not  a  meat-ax  approach,  not  across 
the  board,  that  sort  of  thing,  but  a  con- 
solidation, a  real  business  effort  to- 
ward that. 

We  wrote  the  President  and  asked 
him  since  he  publicly  began  making 
these  statements  to  join  in.  We  were 
ready  to  sign  on  for  budget  cutting. 

He  replied,  and  in  his  first  paragraph 
he  said: 

Dear  Representative  Taylor:  Thank  you 
for  your  letter  expressing  support  for  my  ef- 
forts to  reduce  the  federal  deficit.  I  am  slad 
to  know  that  you  and  other  Members  of  Con- 
g^ress  are  ready  to  help  in  cutting  wasteful 
government  spending. 

Then  he  tells  me  he  is  unable  to  help, 
but  he  says: 

But  I  urge  you  to  pursue  your  efforts  as  a 
member  of  the  Subcommittee  on  Legislative 
Appropriations  to  achieve  other  meaningful 
Congressional  spending  cuts. 

Now,  what  he  has  said  publicly  and 
what  he  has  said  by  this  letter  I  am 
trying  to  do.  I  think  the  Members  who 
have  spoken  here  tonight  are  trying  to 
do  that. 

Unless  he  has  changed  his  attitude  or 
his  written  word  and  his  spoken  word, 
then  he  should  be  on  the  phone,  not  ca- 
joling people  to  go  the  other  way,  but 
to  get  behind  these  cuts,  because  many 
of  these  cuts  he  made  himself. 

I  serve  on  the  Subcommittee  on  Com- 
merce, Justice  and  State,  and  in  his 
budget  report  he  had  a  $20  million  re- 
duction in  there  for  the  Justice  Insti- 
tute. 

The  gentlemen  that  put  this  report 
together  have  a  $20  million  reduction 
for  the  Justice  Institute,  exactly  as  the 
President  recommended,  and  yet  in 
committee  when  I  made  that  motion,  I 
could  not  get  but  a  few  dollars  cut 
from  the  Criminal  Justice  Institute. 

Now,  I  wanted  the  gentlemen  here, 
both  Democrats  and  Republicans  who 
put  together  the  Penny-Kasich  amend- 
ment, the  President  says  he  wants  it. 
Why  do  we  have  opposition  now  with 
both  parties  and  the  President  of  our 
country  wanting  the  same  thing?  How 
can  we  propose  this  and  not  be  terribly 
hypocritical  in  the  eyes  of  the  public? 

Mr.  SHAYS.  Mr.  Speaker,  I  just  want 
to  say,  this  is  one  of  our  quandaries, 
where  we  are  feeling  this  effort  should 
be  something  the  President  nurtures 
and  encourages  a  continued  effort  on. 


Remember  early  on  the  President 
said,  "If  you  have  suggested  cuts,  tell 
me  where." 

He  was  partly  responsible  for 
unleashing  this  effort.  He  encouraged 
people  like  the  gentleman  from  Ohio 
[Mc.  Kasich]  and  others  to  seek  other 
ways  to  cut. 

What  makes  the  gentleman's  re- 
marks so  appreciated  is  that  he  is  real- 
ly tight  in  the  center  of  this  as  a  Mem- 
ber of  the  Appropriations  Committee. 
The  gentleman  has  been  such  a  force 
for  trying  to  control  growth  and  spend- 
ing as  a  member  of  that  committee. 
That  is  what  to  me  is  extraordinarily 
important  about  the  gentleman's  mes- 
sage and  appreciated. 

Mr.  TAYLOR  of  North  Carolina. 
Well,  I  think  it  is  extremely  important 
that  the  public  know,  unless  someone 
is  being  hypocritical,  unless  someone 
has  withdrawn  all  the  statements,  un- 
less the  administration  has  withdrawn 
all  its  recommendations,  part  of  the 
cute  that  the  Penny-Kasich  bill  out- 
lines, such  as  the  one  in  Commerce  and 
Justice  with  $20  million  for  the  Crimi- 
nal Justice  Institute,  is  a  recommenda- 
tion the  President  made,  a  rec- 
ommendation the  gentleman  made,  a 
recommendation  I  made  and  failed  to 
get  any  response  inside  the  committee. 

So  why  can  we  not  make  it? 

I  think  unless  there  is  a  formal  with- 
drawal by  the  President  saying,  "I  was 
wrong  last  spring.  I  really  didn't  want 
to  cut  the  deficit.  I  really  don't  want 
these  items  I  listed  taken  out  of  the 
budget,"  then  I  see  no  reason  why  we 
should  not,  because  both  parties  and 
the  President  seem  to  be  heading  the 
same  way,  or  wanted  to  at  that  time. 

Mr.  SHAYS.  Mr.  Speaker,  I  really 
thank  the  gentleman. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker,  I  want  to 
tell  the  gentleman,  we  ought  to  start 
all  special  orders  at  10  minutes  to  12 
from  here  on  out,  because  the  testi- 
mony of  the  gentleman  from  Arkansas 
(Mr.  Dickey]  and  the  gentleman  from 
North  Carolina  [Mr.  Taylor],  you 
know  this  guy  is  on  the  Appropriations 
Committee,  I  say  to  the  gentleman 
from  Minnesota.  I  do  not  know  if  they 
got  any  special  clubs  or  wherever  the 
heok  they  hang  out.  I  do  not  know 
whether  he  will  get  in  the  inner  sanc- 
tum. 

Hut  do  you  know  what?  This  is  what 
leadership  is  all  about. 

I  just  say  to  the  two  gentlemen  who 
came  here  tonight,  will  not  quit  my  ef- 
forts. I  think  we  just  become  a  strong- 
er team.  This  is  what  the  gentleman 
from  Connecticut  [Mr.  Shays]  has  been 
telling  me.  We  just  become  a  stronger 
team  for  doing  what  is  right. 

What  choice  do  we  have?  You  might 
as  well  quit  if  we  are  not  going  to  do 
what  is  right. 

Mr.  TAYLOR  of  North  Carolina.  I 
would  say  as  a  member  of  the  Appro- 


priations Committee,  if  the  gentleman 
will  allow  me,  I  did  not  sign  on  to  the 
Penny-Kasich  amendment  when  it  first 
came  out,  because  I  had  not  had  time 
to  focus  on  it.  I  have  not  had  time  to 
look  at  it. 

I  spent  time  looking  at  it,  and  I  can 
tell  the  gentleman,  if  I  drew  it  there 
might  be  an  item  here  or  an  item  there 
that  I  might  add  to  or  change,  but  they 
are  not  Draconian  measures.  The  meas- 
ure in  the  area  of  Medicare,  I  have  one 
of  the  largest  districts  because  of  a  lot 
of  retirement  and  elderly  people  in  my 
district  and  I  watch  very  closely  what 
we  do  in  that  area,  those  are  reason- 
able recommendations.  They  are  rec- 
ommendations that  I  can  support  and 
go  home  and  talk  to  my  folks. 

We  held  17  town  meetings  last  fall  in 
August  and  September. 

D  0010 

We  hold  17  in  the  spring,  and  that  is 
as  many  as  I  am  sure  as  are  held  any- 
where, and  we  have  large  crowds  of 
people.  People  come  in  and  are  very  ac- 
tive, and  by  and  large  they  are  all  say- 
ing exactly  what  the  gentleman  from 
Arkansas  [Mr.  Dickey]  said,  "Let's  cut 
spending  first.  Let's  do  something.  I'm 
ready  to  make  the  sacrifice  on  my 
part.  I'm  ready  to  do  something." 

And  the  people  are  way  ahead  of 
where  we  are  right  now.  and  I  think,  if 
those  Members  tomorrow  who  vote  on 
this  will  show  that  courage,  I  think 
they  will  find  that  they  are  rewarded 
by  the  people,  not  the  politicians.  They 
will  be  rewarded  by  the  people  in  their 
districts  for  having  the  courage  to  take 
those  stands.  I  am  prepared  to  do  it, 
and  I  can  tell  my  colleagues,  as  a  mem- 
ber of  the  Committee  on  Appropria- 
tions, that  these  cuts  are  justified.  I 
would  love  to  go  further;  I  think  we  all 
would.  But  I  think  this  is  certainly  an 
excellent  start,  and  it  is  an  indication 
to  people  all  over  this  country  whether 
or  not  we  are  even  the  least  bit  serious 
about  heading  in  the  right  direction. 

I  appreciate  the  item  from  the  gen- 
tleman. 

Mr.  SHAYS.  I  say  to  the  gentleman 
from  North  Carolina,  "You  made  our 
day,"  because  I  so  appreciate  that  a 
member  of  the  Committee  on  Appro- 
priations would  come  here  at  10  min- 
utes after  12  to  take  the  kind  of  stand 
he  has  taken,  which  he  has  taken  for  a 
long  time,  and  I  also  say  to  the  gen- 
tleman, "It  is  great  you  have  shared 
with  us  your  feelings." 

And  the  gentleman  from  Ohio  [Mr. 
FINGERHUT]  has  been  very  patient,  un- 
like my  colleague  [Mr.  Kasich]. 

Mr.  FINGERHUT.  I  thank  the  gen- 
tleman from  Connecticut  [Mr.  Shay's] 
and  say,  "I  actually  have  taken  more 
than  my  fair  share  of  time,  but,  you 
know,  Mr.  Kasich,  you  said  something 
that  got  me  thinking  a  moment  ago. 
You  pointed  to  the  clock,  and  you  men- 
tioned the  day.  It's  now  10  after  12, 
which  means  it's  Monday.  It's  Novem- 
ber 22.  It's  the  30th  anniversary  of  the 
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day  that  President  Kennedy  was  killed. 
And  each  one  of  us  has  our  own  per- 
sonal reasons  for  being  in  this  business. 
I  know  sometimes  it  seems  glamorous, 
but  we  all  know  that  it  has  its  mo- 
ments when  it  is  not,  and  I  believe  that 
we  are  all  here  because  we're  commit- 
ted to  public  service." 

I  have  been  reading  the  recent  biog- 
raphy of  President  Kennedy's  adminis- 
tration by  Richard  Reeves  in  my  spare 
time,  carrying  it  on  the  plane  with  me 
back  and  forth,  and  a  couple  of  things 
really  struck  me  when  John  made  that 
reference.  First,  on  a  personal  level  it 
is  because  of  the  call  to  public  service 
that  President  Kennedy  and  Robert 
Kennedy  were  known  for  that  I  was  in- 
spired to  try  and  do  this  myself. 

Mr.  SHAYS.  I  say  to  the  gentleman, 
"You  must  have  been  a  very  small  lit- 
tle kid." 

Mr.  FINGERHUT.  I  was  very  small, 
but  I  read  a  lot  of  history  books,  and 
there  is  a  point  that  was  made  in  that 
book  that  also  relates  to  something 
else  that  Chris  said.  He  talked  about 
how  it  was  President  Kennedy's  rhet- 
oric, the  statements  that  he  made  on 
the  subject  of  civil  rights,  which  I 
know  the  gentleman  in  the  chair,  the 
gentleman  from  California  [Mr. 
FiLNER]  was  so  personally  involved  in, 
that  unleashed  the  movements  all 
around  the  country,  and  sometimes  it 
went  even  faster  than  the  President 
wanted,  and  sometimes  it  went  beyond 
his  control  a  little  bit.  But  every  time 
he  would  say,  "Why  are  they  doing 
these  things  out  there?",  Richard 
Reeves  reports  in  his  book  the  response 
back  to  the  President  was,  "Because 
they  are  listening  to  you,  Mr.  Presi- 
dent, they  are  listening  to  you.  Mr. 
President." 

And  I  would  submit  what  the  gen- 
tleman said  was  absolutely  right,  and 
there  is  an  historical  analogy  on  this 
day.  President  Clinton  came  here,  and 
I  was  on  my  feet  cheering  because  I 
was    so    excited    about    it.    He    came 

here 

Mr.  SHAYS.  Those  guys  had  us  stand 
up  15  times  when  he  spoke. 

Mr.  FINGERHUT.  It  was  the  begin- 
ning of  his  administration,  and  he 
called  for  change,  which  I  support.  He 
called  for  fiscal  responsibility,  which  I 
support.  He  submitted  a  list  of  spend- 
ing cuts  and,  yes,  some  tax  increases, 
which  I  supported  because  it  called  for 
sacrificing  the  American  people,  and 
then  he  called  on  anybody  else  who 
agreed  or  disagreed  with  his  plan  to 
put  their  own  plan  forward  and  to  say 
that,  "If  you  want  to  share  in  this  sac- 
rifice, if  you  want  that,  "If  you  want  to 
share  in  this  sacrifice,  if  you  want  to 
share  in  this  time  of  national  renewal, 
join  in,"  and  I  think  the  part  of  what  is 
happening  on  the  floor  today  is  that  we 
are  responding  in  that  way,  maybe 
faster  than  he  would  personally  like, 
and  maybe  we  are  going  a  little  beyond 
what  he  would  personally  like  at  this 
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moment,  but  the  answer,  Mr.  Presi- 
dent, and  I  hope  that  he  is  listening  be- 
cause he  knows  that  I  support  him  and 
admire  him;  I  do  hope  he  is  listening; 
the  answer,  Mr.  President,  is: 

"We  are  here  tonight,  and  we  are 
going  to  be  voting  on  Penny-Kasich  to- 
morrow because  we  listened  to  your 
words,  and  we  are  following  your  lead, 
and  we  are  going,  maybe,  farther  down 
the  hill  faster  than  you  would  like, 
whatever  the  sports  analogy  is  tonight, 
but  we  are  listening  and  following." 

It  is  that  same  spirit  of  leadership, 
and  I  know  it  is  corny,  but  remember 
what  it  was  that  President  Kennedy 
said  that  made  him  so  famous  in  his  in- 
augural address?  He  said,  "Ask  not 
what  the  country  can  do  for  you,  ask 
what  you  can  do  for  your  country." 

Tomorrow,  and  I  did  not  even  think 
about  it  when  we  got  this  voting  date, 
but  maybe  it  was  better  that  it  was 
pushed  off  from  Saturday  to  Monday 
because  tomorrow,  on  the  30th  anniver- 
sary of  the  day  President  Kennedy  was 
slain,  we  have  a  chance  to  do  what  is 
right  for  our  country  and  to  say  to  our 
constituents.  "It's  not  time  now  to  ask 
what  our  country  can  do  for  us,  but  the 
other  way  around.  " 

Mr.  SHAYS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Ohio  [Mr.  Fingerhut], 
and  it  is  just  so  important  that  the 
American  people  call  tomorrow  and  en- 
courage their  legislators  to  do  the  re- 
sponsible thing  and  vote  for  the  Penny- 
Kasich  plan. 

I  see  the  gentleman  from  Arkansas 
[Mr.  Dickey]  has  been  very  patient,  and 
that  must  be  his  southern  way.  and  I 
appreciate  it  and  yield  the  floor  to 
him. 

Mr.  DICKEY.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  Con- 
necticut [Mr.  Shays). 

I  think  the  other  mention  of  mid- 
night should  be  this,  that  so  much  of 
the  time  that  we.  as  politicians,  are  up 
at  midnight  trying  to  plan  things  is 
when  that  might  be  against  the  will  of 
the  people.  I  think  that  tonight  we 
ought  to  hand  it  to  the  people  and  say, 
"Get  in  on  this  conversation  with  us. 
That  is  not  a  conversation  where  lob- 
byists are  coming  to  elected  officials 
and  saying.  'We  want  to  keep  you  here, 
we  want  to  keep  you  here,  and  this  is 
the  way  we  can  keep  you.  if  you  vote 
this  way,  and  this  way,  and  this  way. 
Then  you  will  get  this  project  and  this 
project.'  It's  not  the  conversation 
where  it's  just  between  an  elected  offi- 
cial and  some  committee  official  where 
they  say,  'We  can  get  you  elected.'  " 

Mr.  Speaker,  what  we  want  is  for  the 
American  people  to  get  in  the  con- 
versation, to  come  and  discuss  it  with 
us,  and  to  know  what  is  happening,  and 
to  know  what  is  going  on  right  now. 
There  is  this  very  significant  vote  to- 
morrow. We  want  the  American  people 
in  the  conversation.  We  want  to  use 
midnight  to  bring  sunlight  to  the  dis- 
cussion, and  1  say.   "You  all  are  the 


only  sunlight.  The  voters  are  the  only 
sunlight.  We  want  to  respond  to  you.  If 
you  want  us  reelected,  we  want  you  to 
reelect  us." 

If  someone  else  comes  to  us  and  says, 
"This  is  the  way.  You  don't  under- 
stand. Things  work  around  here  an- 
other way,"  we  are  saying,  "We  don't 
want  to  understand." 

We  want  to  understand  what  our  con- 
stituents have  for  us,  and  I  say  to 
them,  "You're  the  sunlight." 

Mr.  SHAYS.  Reclaiming  my  time, 
and  we  can  wrap  this  up  and  allow  the 
very  hard-working  people  who  work  in 
the  Congress  to  go  home  and  get  some 
sleep  before  a  very  long  24  hours  to- 
morrow, but  when  I  was  Tirst  a  legisla- 
tor in  1974,  there  was  a  lot  of  pressure 
to  vote  a  particular  way  on  the  part  of 
the  leadership.  That  next  morning  I 
went  to  the  hall  of  the  house  in  Hart- 
ford and  sat  down  in  the  chamber,  and 
there  was  no  one  else  there.  I  was  the 
only  person  there,  and  I  looked  around 
and  said,  "You  know,  my  leaders  aren't 
going  to  be  with  me  when  I  go  back  to 
my  constituency  and  tell  them  why  I 
did  what  I  did.  They  are  not  going  to  be 
there,  and  I  can't  say,  'Well,  I  did  it  be- 
cause my  leaders  made  me,'  or  'My 
leaders  told  me  to.'  or  so  on."  The  bot- 
tom line  was  I  had  to  defend  my  vote 
to  my  constituents,  and  I  think  that  is 
the  point. 

The  bottom  line  is  we  represent  a 
constituency,  and  we  may  differ  on 
how  we  feel  about  an  issue  based  on  our 
views  and  also  the  views  of  our  con- 
stituency, and  I  say  to  my  colleagues. 
"Your  constituency  is  different  from 
mine,  but  I  bet  on  one  thing  they 
agree,  that  they  agree  that  we  need  to 
cut  spending  and  put  our  financial 
house  in  order,  and  they  expect  us  to 
do  what  we  think  is  right  in  our  hearts, 
and,  if  all  the  Members  of  Congress 
voted  what  they  felt  was  right  in  their 
hearts,  we  would  not  be  having  a  long 
debate  on  Penny-Kasich.  It  would  just 
pass  by  acclamation. 

I  just  give  the  opportunity  to  any  of 
my  colleagues  to  kind  of  make  some 
closing  comments,  or  we  can  just  kind 
of  end  it. 

Mr.  Speaker,  I  will  just  thank  my 
colleagues  for  coming.  I  thank  the  gen- 
tleman from  Ohio  [Mr.  Kasich)  and  the 
gentleman  from  Minnesota  [Mr. 
Pe.\ny]  for  their  great  leadership,  and 
the  gentleman  from  Delaware  [Mr. 
Castle]  for  coming.  It  is  really  a  privi- 
lege to  have  a  Governor  who  has  had  to 
balance  budgets  here  on  this  oppor- 
tunity, and  the  gentleman  from  Ohio 
[Mr.  FINGERHUT],  Mr.  Andrews,  Mr. 
Taylor,  and  Mr.  Dickey,  it  has  been  a 
great  evening  for  me. 

I  guess  we  owe  an  apology  to  people 
we  have  kept  up  late,  but  this  was  im- 
portant for  us. 

The  SPEAKER  pro  tempore  (Mr. 
Filner).  The  Chair  thanks  the  gen- 
tleman from  Connecticut  [Mr.  Shays) 
for  his  respect  for  the  employees  and 
for  the  Chair. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DORNAN)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Kasich,  for  60  minutes,  today. 

Mr.  Shays,  for  60  minutes,  today. 

Mr.  Kingston,  for  60  minutes,  today. 

Mr.  Dornan,  for  5  minutes  today,  in 
lieu  of  60  minutes. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Wynn)  to  revise  and  ex- 
tend his  remarks  and  to  include  extra- 
neous material:) 

Mr.  Penny,  for  60  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Traficant,  and  to  include  there- 
in extraneous  material,  notwithstand- 
ing the  fact  that  it  exceeds  two  pages 
of  the  Record  and  is  estimated  by  the 
Public  Printer  to  cost  $1,938. 


SENATE  BILLS.  A  JOINT  RESOLU- 
TION. AND  CONCURRENT  RESO- 
LUTION REFERRED 

Bills  and  a  joint  resolution  and  con- 
current resolution  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and.  under  the  rule,  re- 
ferred as  follows: 

S.  423.  An  act  to  provide  for  recovery  of 
costs  of  supervision  and  regulation  of  invest- 
ment advisers  and  their  activities,  and  for 
other  purposes:  to  the  Committee  on  Enerir.v 
and  Commerce. 

S.  431.  An  act  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  provide 
for  vehicle  damage  disclosure  and  consumer 
protection:  to  the  Committee  on  Energy  and 
Commerce. 

S.  738,  .An  act  to  promote  the  implementa- 
tion of  programs  to  improve  the  traffic  safe- 
ty performance  of  high  risk  drivers;  to  the 
Committee  on  Public  Works  and  Transpoi- 
tation. 

S.  871.  An  act  for  the  relief  of  Nathan  C, 
Vance,  and  for  other  purposes:  to  the  Com- 
mittee on  the  .Judiciary. 

S.  1059.  An  act  to  include  Alaska  Natives  in 
a  program  for  native  culture  and  arts  devel- 
opment; to  the  Committee  on  Education  ami 
Labor. 

S.  1457.  An  act  to  amend  the  Aleutian  and 
Pribilof  Islands  Restitution  Act  to  increase 
authorization  for  appropriation  to  com- 
pensate Aleut  villages  for  church  property 
lost,  damaged,  or  destroyed  during  WorUi 
War  II.  to  the  Committee  on  the  Judiciary, 

S.  1762.  An  act  to  amend  the  Nutrition  La^ 
beling  and  Education  Act  of  1990  to  impose  a 
moratorium  with  respect  to  the  issuance  of 
regulations  on  dietary  supplements,  to  the 
Committee  on  Energy  and  Commerce, 

S,  1765,  An  act  to  designate  the  federal 
building  located  at  300  4th  Street,  Northe.i.st. 


in  the  District  of  Columbia,  as  the  "Daniel 
Webster  Senate  Page  Residence",  and  for 
other  purposes:  to  the  Committee  on  Public 
VVcK-ks  and  Transportation. 

S  J.  Res.  154.  Joint  resolution  designating 
•  January  16.  1994,  as  "Religious  Freedom 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

.-5  Con.  Res,  36.  Concurrent  resolution  ex- 
prassing  the  sense  of  Congress  that  United 
States  truck  safety  standards  are  of  para- 
mount importance  to  the  implementation  of 
tha  North  American  Free-Trade  Agreement: 
to  the  Committee  on  Public  Works  and 
Transportation, 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H,K,  1268.  An  act  to  assist  the  development 
of  tribal  judicial  systems,  and  for  other  pur- 
poses. 


ADJOURNMENT 

Mr.  SHAYS.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  20  minutes 
a.m.)  under  its  previous  order,  the 
House  adjourned  until  today.  Monday. 
November  22,  1993,  at  9  a.m. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr,  ROSTENKOWSI:  Committee  of  con- 
ff-rrn' c  Conference  report  on  H.R,  3167.  A 
bill  to  e.xtend  the  emergenc.v  unemployment 
coBipensation  program,  to  establish  a  system 
of  worker  profiling,  and  for  other  purposes 
(Rept   103-404),  Ordered  to  be  printed. 

Mr  MOAKLEY:  Committee  on  Rules, 
Hixise  Resolution  321,  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  iHR,  3167)  to  extend 
the  emergency  unemployment  compensation 
pi'Ogram.  to  establish  a  system  of  worker 
profiling,  and  for  other  purposes  (Rept.  103- 
i05i    Referred  to  the  House  Calendar, 

Mr,  DERRICK:  Committee  on  Rules,  House 
Re^oUUion  322,  Resolution  agreeing  to  the 
request  of  the  Senate  for  a  conference  on  the 
bill  (H,R,  1025)  to  provide  for  a  waiting  pe- 
riol  before  the  purcha.se  of  a  handgun,  and 
for  the  establishment  of  a  national  instant 
criminal  background  check  system  to  he 
contacted  by  firearms  dealers  before  the 
transfer  of  any  firearms:  and  waiving  a  re- 
quirement of  clause  4(b)  of  rule  XI  with  re- 
spect to  the  consideration  of  a  resolution  re- 
ported from  the  Committee  of  Rules  on  the 
legislative  day  of  November  22,  1993,  provid- 
ing for  the  consideration  or  disposition  of  a 
conference  report  to  accompan.y  that  bill 
ilifpt  103-406).  Referred  to  the  House  Cal- 
enitar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule   XXII,   public   bills   and   resolu- 


tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BROWN  of  California  (for  him- 
self.   Mr.    Valenti.ve,    Mr,     Mineta. 
Mrs.     Lloyd.     Mr.     Boehi.ert.     Mr. 
SWETT.   Mr.   Klein.   Ms.    Eshoo.   Mr. 
Traficant,  Mr.  Tanner.  Mr.  Bacchus 
of  Florida.  Mr.   Barcl\  of  Michigan. 
Mr.     FINGERHUT.    Ms.    Har.man.    Mr. 
Johnson    of    Georgia.    Mr.    Copper- 
smith. Ms.  Eddie  Beknice  Johnson  of 
Texas.    Mr.    Minge.    Mr,    Deal.    Mr. 
Scott,  Mr.  Becerra.  and  Mr.  Rush): 
H.R.  3603.  A  bill  to  promote  the  research 
and    development    of    environmental     tech- 
nologies:   jointly,     to    the    Committees    on 
Science.  Space,  and  Technology,  the  Judici- 
ary, Education  and  Labor,  Banking.  Finance 
and  Urban  Affairs.  Public  Works  and  Trans- 
portation, Energy  and  Commerce,  and  Gov- 
ernment Operations. 

By  Mr.  MILLIARD: 
H.R,  3604.  A  bill  to  establish  the  Bir- 
mingham National  Industrial  Heritage  Dis- 
trict in  the  State  of  Alabama,  and  for  other 
purposes:  to  the  Committee  on  Natural  Re- 
sources. 

H.R.  3605.  A  bill  to  provide  Federal  recogni- 
tion of  the  Mowa  Band  of  Choctaw  Indians  of 
Alabama;  to  the  Committee  on  Natural  Re- 
sources. 

By  Mr.  ORTON: 
H.R,    3606.    A   bill    to   amend    the   Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
provide  an  exemption  from  funding  limita- 
tions    for     multijurisdictional     gang     task 
forces  and  child  abuse  response  programs;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  SLATTERY: 
H.R,  3607.  A  bill  to  revive  and  extend  until 
December  31,  1996,  the  suspension  of  duty  on 
certain  chemicals,  and  for  other  purposes:  to 
the  Committee  on  Ways  and  Means. 

H.R.  3608.  A  bill  to  suspend  temporarily  the 
duty  on  certain  chemicals;  to  the  Committee 
on  Ways  and  Means. 

H.R.  3609.  A  bill  to  improve  the  competi- 
tiveness of  American  industry  in  the  mar- 
kets for  telecommunications  equipment  and 
customer  premises  equipment,  and  for  other 
purposes:  jointly,  to  the  Committees  on  En- 
ergy and  Commerce  and  the  Judiciaiy, 
By  Ms.  SLAUGHTER: 
H.R.  3610.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  distribu- 
tions from  a  controlled  foreign  corpoi-ation 
to  a  U.S.  shareholder  shall  be  excluded  from 
gross  income  if  at  least  a  portion  of  the  dis- 
tribution is  invested  in  certain  property  lo- 
cated in  the  United  States  and  in  the  em- 
ployment of  new  employees  in  the  United 
States;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  STARK  (for  himself.  Mr,  Del- 
LUMS.  Ms.  Pelosi.  Mr.  Horn  of  Cali- 
fornia. Mr.  Matsci,  Mr.  Lantos,  Ms. 
WooLSEY,  Mr.  Hamburg.  Ms.  Eshoo, 
Mr.  Miller  of  California.  Mr.  Fazio, 
Mr.  Gallegly,  and  Mr.  Mineta): 
H.R.  3611.  A  bill  to  establish  the  California 
Urban    Environmental    Research    and    Edu- 
cation Center:  jointly,  to  the  Committees  on 
Science,    Space,    and   Technology   and    Edu- 
cation and  Labor. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  3612.  A  bill  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act.   and   for  other 
purposes;  to  the  Committee  on  Natural  Re- 
sources. 

H.R,  3613.  A  bill  entitled,  "The  Kenai  Na- 
tives .'Association  Equity  Act":  jointly,  to 
the  Committees  on  Natural  Resources  and 
Merchant  Marine  and  Fisheries. 
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By  Mr.  HILLIARD: 
H.J.  Res.  299.  Joint  resolution  designating 
May  1.  1994,  as  "National  Y'outh  Day":  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By    Mrs.    MALONEY    (for   herself.    Mr. 
BiLlRAKis.  Mr.   Engel.  and  Mr.   Por- 
ter): 
H.  Con.  Res.  186.  Concurrent  resolution  in 
support    of   the    United    National    Secretary 
General's  current  efforts  regai'ding  Cyprus: 
to  the  Committee  on  Foreign  .Affairs, 
By  Mr,  TORRICELLI: 
H,  Con,  Res,  187,  Concurrent  resolution  re- 
lating   to    the    December    1993    Presidential 
election  in  Gabon:  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  PALLONE  (for  himsef.  Ms. 
LowEY.  Mr.  Sc-HUMER.  Mr,  Frank  of 
Massachusetts.  Mr.  Mknkndez,  Mr. 
La.nto.s.   Mr.   ZiMMER.   and   Mr,    Ber- 

.MAN): 

H.  Res.  323.  Resolution  relating  to  the 
treatment  of  Hugo  Princz.  a  United  .States 
citizen,  by  the  Federal  Republic  of  Germany: 
to  the  Committee  on  Foreign  Affairs, 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  465:  Mr.  GooDi.A-n'E. 


H.R,  466:  Ms,  Kaptur  and  Ms,  Danner. 

H.R,  507:  Mr,  S.^NTORUM, 

H,R,  723:  Mrs,  Vucanovich  AND  Mr.  RoYCE. 

H.R.  739;  Mr,  GooDL.^TTE, 

H,R,  823;  Ms  Long.  Mr.  Fingerhit.  and 
Ms.  Shepherd, 

H,R,  1483:  Mr  Goodlatte, 

H,R,  1487:  Mr.  GtwDLATTE 

H,R,  1860:  Mr,  Zimmkr, 

H,R    1887   Ms,  McKinnev  and  Mr   Quinn 

H,R,  2569:  Mr,  Zkliff, 

H,R,  2735:  Ms,  DeLauro, 

H  R,  3023:  .Mr,  F,\7.lo.  Mr  Evkkett.  Mr 
Yr)f.NG  of  Florida,  and  Mr,  Heflev 

H,R,  3080:  Mr.  Saxton, 

H.R,  3128:  Mr,  Miller  of  California.  Mr. 
Synar.  .Ms  Byrne.  Mr.  Ev.^Ns.  Mr.  Klug.  and 

Ms,  FfRSE, 

H,R,  3203:  Mr.  Hii.li.-\rd.  Mr,  Hughes,  and 

Ms,  FfRSE, 

H,R,  3349:  Mr,  Ka.-^ich.  Mr  Strickland,  Mr, 
Gill.mor.  Mr.  HOB^ON.  Mr,  Boehner.  Ms. 
Prvce  of  Ohio.  Mr,  Fincerhut.  Mr.  Portman. 
and  Mr,  Regul.a, 

H,R,  3367:  Ml,  ARMEY.  Mr,  DeLay.  Ms. 
Pryce  of  Ohio.  Mr,  Royce.  and  Mr,  Ewing, 

H.R.  3477:  Mr,  Okerstar, 

H.J  Res,  230:  Mr,  Ackfrman.  Mr,  .Andrews 
of  New  Jei-sey.  Mr,  Barrett  of  Wisconsin. 
Mr  Blilev.  Mr,  Bonior.  .Ms.  Bvrne.  Mr.  Cal- 
lahan. Mr  Cardin.  Mr,  Ca.stle.  Mr.  Clem- 
E.NT.  .Mr.  Walsh.  Mr.  McDermott.  Mr, 
McNulty.   Mr,   IN.SLEE.   Mr.   Jefferson.   Mr. 
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Cramer.  Mr.  Deutsch.  Ms.  Eshoo.  Mr,  Ed- 
w.^rds  of  Texas,  Mr  Engel.  Mr.  Fazio,  Mr. 
Underwood,  .Mr   Frost,  and  Mr.  .Abercrom- 

BIE, 

H,J,  Res,  272;  Mr,  Baesler.  Mrs.  MINK,  and 
Mr  Mann. 

H.Con,  Res,  90:  Mr,  Klug, 

H.Con,  Res,  100:  Mr.  Hamburg. 

H  Con  Res  122:  Mr.  Horn  of  California. 
Mr,  Yates,  and  Ms.  Fur.se, 

HRes,  281:  Mr,  Huffington.  Mr.  McHugh, 
Mr.  Oilman.  Mr,  Condit.  Mr,  Lancaster.  Ms. 
Cantwell.  Mr,  Roberts.  Mr,  Istook,  Mr. 
POMEROY.  Mr,  Hall  of  Ohio.  Mr.  Sharp,  Mr. 
TE.JEDA.  Mr.  Taylor  of  Mississippi,  Mr,  Bar- 
low, Mr,  Houghton,  Mr,  Frost.  Mr.  Duncan. 
Mr.  Rohrabacher.  Mrs.  Bentley.  Mr. 
Greenwood,  Mr,  Miller  of  Florida.  Mr. 
Portman.  Mr,  Shay.s.  Mr  Thomas  of  Califor- 
nia. Mr.  Fr.^nks  of  New  Jersey.  Mr.  Penny. 
.Mr.  Gunder.son.  and  Mr,  Ortiz. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  3080:  Mr,  Burton  of  Indiana. 

H.J,  Res.  268:  Mr.  Manzullo. 
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KENAI  NATIVES  ASSOCIATION 
EQUITY  ACT 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  November  21,  1993 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am 
introducing  legislation  today  to  correct  a  sig- 
nificant inequity  in  Federal  law  respecting  land 
uses  of  property  conveyed  to  the  Kenai  Na- 
tives Association,  Inc.  [KNA].  The  legislation, 
which  will  mark  a  final  outcome  of  a  process 
begun  nearly  14  years  ago  and  which  was  the 
subject  of  a  congressional  hearing  last  year 
and  the  enactment  of  one  interim  law,  would 
correct  the  land  entitlement  inequities  of  KNA 
by  authorizing  and  directing  the  completion  of 
a  land  exchange  and  acquisition  package.  The 
legislation  will  allow  KNA  for  the  first  time  to 
make  economic  use  of  the  majority  of  lands 
conveyed  to  the  corporation  under  the  Alaska 
Native  Claims  Settlement  Act  of  1971. 

During  the  last  Congress,  we  began  the 
final  stage  in  this  process  by  directing,  through 
enactment  of  Public  Law  102-458,  an  expe- 
dited negotiation  of  a  land  acquisition  package 
t}etween  the  Fish  and  Wildlife  Service  and 
KNA.  Over  the  past  year,  negotiations  were 
completed,  resulting  in  a  package  which  is 
identical  to  the  elements  of  the  legislation  I  am 
introducing  today. 

It  is  my  understanding  that  a  final  review  of 
this  package  is  being  undertaken  by  the  Office 
of  Management  and  Budget.  This  review  is  not 
likely  to  t»e  completed  -prior  to  the  end  of  the 
first  session  of  this  Congress.  While  I  am  con- 
fident that  the  review  will  be  positive,  I  believe 
it  is  important  to  proceed  to  introduction  of  this 
legislation  so  that  the  acquisition  and  land 
components  of  the  legislation  are  understood. 

I  am  pleased  with  the  effort  by  KNA,  its 
President  Katherine  Boling,  and  Board  of  Di- 
rectors as  well  as  the  U.S.  Fish  and  Wildlife 
Service  to  finalize  this  acquisition.  Setting 
aside  past  differences,  KNA  and  the  Fish  and 
Wildlife  Service  set  about  eariier  this  year  to 
meet  the  objectives  of  Public  Law  102-458 
and  to  finally  resolve  the  land  use  disagree- 
ment which  has  prevented  KNA  from  using 
most  of  its  lands  conveyed  under  ANCSA.  At 
the  same  time,  another  purpose  of  Public  Law 
102-458  and,  a  Federal  goal,  was  acquinng 
for  public  ownership  a  key  land  acquisition 
along  the  Kenai  River.  These  missions  would 
be  accomplished  by  the  legislation  I  am  intro- 
ducing today. 

The  Service  has  completed  all  the  nec- 
essary negotiations  on  land  acquisitions  and 
exchange  components  and  completed  the 
necessary  public  review  and  legal  reviews  re- 
quired for  exchanges  in  Alaska.  I  commend 
the  Service  for  their  effort  to  acquire  a  key 
parcel  of  land  along  the  Kenai  River,  inside 
the  boundaries  of  the  Kenai  National  Wildlife 
Refuge,  for  public  use.  This  acquisition  is  the 


crucial  component  of  this  legislation.  Just  as 
crucial  is  the  need  to  allow  KNA  to  make  eco- 
nomic use  of  lands  conveyed  to  the  corpora- 
tion to  settle  Native  land  claims.  It  is  wrong 
under  any  sense  of  fairness  or  the  law  to  con- 
vey lands  to  Native  corporations  in  settlement 
of  recognized  land  claims  yet  at  the  same  time 
prohibit  the  use  of  those  lands. 

The  key  components  of  the  bill  are  as  fol- 
lows: 

Sections  1  and  2  contain  the  short  title  and 
findings  and  purposes  of  the  legislation. 

Section  3  contains  the  definitions  for  the 
terms  of  the  bill. 

Section  4  provides  for  the  exchange  and  ac- 
quisition terms,  including  lands  to  be  ex- 
changed, lands  to  be  acquired  by  the  Federal 
Government  through  the  Land  and  Water  Con- 
sen»ation  Fund  and  provides  for  the  general 
provisions  applicable  to  the  acquisition  and  ex- 
charge.  Included  is  the  removal  of  KNA  lands 
from  the  Refuge. 

Section  5  provides  for  the  necessary  bound- 
ary adjustments  and  status  adjustments  to  the 
federally-owned  lands. 

Section  6  provides  for  the  creation  of  a  sur- 
plus property  account  in  the  amount  deter- 
mined by  Congress  using  existing  appraisals 
to  be  necessary  to  equalize  values  of  the  ex- 
charge. 

Section  7  provides  for  the  authorization  of 
appropriations  to  carry  out  the  purposes  of  the 
act. 

Mr.  Speaker,  we  will  need  innovative  meas- 
ures to  resolve  land  use  conflicts  in  Alaska. 
Secretary  Babbitt  has  noted  the  need  for  inno- 
vative exchanges  throughout  the  Nation  to 
properly  manage  Federal  lands.  This  legisla- 
tion represents  a  fine  example  of  an  exchange 
which  resolves  a  longstanding  land  dispute  on 
a  voluntary  basis. 

I  believe  we  can  and  should  resolve  this  dis- 
pute on  a  voluntary  basis.  If  we  fail  to  do  so, 
the  result  will  only  be  ill-will,  an  extreme  in- 
equfty  to  the  Alaska  Natives  of  KNA,  litigation 
and  the  loss  of  an  important  opportunity  to  ac- 
quire in  public  ownership  nvertront  lands  along 
the  Kenai  River.  Further,  there  will  remain  a 
significant  doubt  that  any  land  use  conflict  in- 
volving Federal  lands  in  Alaska  can  be  re- 
solved in  a  cooperative  fashion. 

Mr.  Speaker,  I  have  worked  closely  with  the 
distinguished  chairman  of  the  Natural  Re- 
sources Committee,  Mr.  Miller  on  this  matter, 
stretching  back  several  years.  I  believe  we  are 
at  [he  finish  line  and  we  have  an  unequaled 
opportunity  to  correct  an  inequity,  acquire  val- 
uat)te  habitat  and  show  that  innovative  an- 
swers to  land  use  problems  will  work  in  Alas- 
ka. I  look  forward  to  moving  forward  on  this 
legijlation  or  agreed-upon  substitute  legisla- 
tion which  resolves  this  matter  on  a  voluntary, 
willing  seller  basis  early  next  year. 


HOLY  COW!  THE  SCOOTER' S  NOT 
IN  THE  HALL? 


HON.  SHERWOOD  L  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  21,  1993 
Mr.  BOEHLERT.  Mr.  Speaker,  "I  think  that 
my  head  shrinks  a  little  in  this  indoor  sta- 
dium," laments  Phil  Rizzuto  as  he  settles 
down  behind  the  microphone  to  call  another 
game  for  Yankee  fans.  He's  having  trouble  ad- 
justing to  the  unfriendly  environs  of  the 
Metrodome,  "The  mike  is  getting  bigger.  And 
I  have  to  tighten  it."  A  man  who  has  lived  and 
breathed  baseball  for  every  single  one  of  his 
75  years  just  can't  reconcile  himself  to  the 
monstrous  steel  edifice  the  Yankees  are  play- 
ing in  this  night. 

Alternately  displaying  a  tremendous  com- 
mand of  the  absurd  and  the  dazzling,  Rizzuto 
has  thrilled  New  Yorkers  for  years  with  such 
commentary  as  this,  from  a  1991  Yanks-Jays 
game: 

Fly  ball,  rig-ht  field.  It's  gonna  drop  in!  No, 
it's  not  gonna  drop  in.  Happy  46th  wedding 
anniversary.  Thomas  and  Mary  Anne  Clear- 
water Thats  it.  The  last  3.  6,  9.  12  Yankees 
went  down  in  order.  So  that's  it.  The  game  is 
over. 

Coinmenting  on  his  style  of  announcing, 
Rizzuto  declared,  "If  ever  I  tried  to  analyze 
what  I  do,  I'd  be  a  professional.  And  I'd  be  out 
of  work.  I'm  a  fan.  I  get  excited,  I  get  mad,  )ust 
the  way  a  fan  would." 

But  before  he  was  the  prolific  voice  of  Yan- 
kee baseball  and  spokesman  for  a  certain  cur- 
rency store,  Phil  Rizzuto  was  a  great  baseball 
player,  and  a  key  member  of  the  tremendous 
Yankee  dynasty  of  the  1940's  and  1950's. 
During  those  years,  Rizzuto  helped  lead  the 
Yankees  to  10  pennant  championships  and  9 
Worid  Series  appearances,  winning  7. 

Scooter  grew  up  playing  stick  ball  in  the 
streets  of  Brooklyn,  dreaming  of  one  day  mak- 
ing it  as  a  professional  baseball  player.  Stand- 
ing only  5'6'',  however,  he  was  too  small  to 
play  in  the  big  leagues,  or  so  he  was  told.  But 
he  persevered,  developing  a  deft  touch  in  the 
field  and  craftiness  at  the  plate. 

He  broke  into  the  Yankee  line-up  in  1941.  In 
that  inaugural  season,  the  young  Rizzuto  bat- 
ted an  impressive  .307  and  earned  a  perma- 
nent place  on  the  team.  That  also  happened 
to  be  the  year  that  Joe  DiMaggio  set  base- 
ball's immortal  record,  hitting  in  56  straight 
contests,  and  the  Yankees  went  on  to  beat  the 
Brooklyn  Dodgers  in  the  Worid  Series. 

During  a  game  eariy  on  in  that  season, 
Rizzuto  was  called  to  the  mound  by  the  Yan- 
kee ace  Lefty  Gomez.  "Kid,  is  your  mother  in 
the  stands?"  Lefty  inquired.  "Yes,  sir,  Mr. 
Gomez,"  Phil  replied.  "Well  stay  here  and  talk 
to  me  a  little;  she'll  think  your  giving  advice  to 
the  great  Lefty  Gomez."  Later  that  day  Rizzuto 
hit  his  first  home  run. 
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Unfortunately,  on  December  7,  1941,  the 
Japanese  bombed  Peart  Hartxjr  and  Rizzuto 
was  called  to  serve  his  country.  However, 
Rizzuto  went  on  to  play  13  seasons  for  the 
Bronx  Bombers. 

There  is  no  doubt  in  anyone's  mind  that 
Rizzuto  was  an  outstanding  ball  player.  But 
sharing  the  field  with  the  likes  of  DiMaggio, 
Mantle,  Berra — it  is  understandable  why  many 
have  overlooked  his  great  accomplishments. 
Perhaps  his  greatest  season  was  in  1950. 
That  year  he  led  all  American  League 
shortstops  with  an  incredible  .982  fielding  per- 
centage. He  also  batted  .324,  higher  than  any 
shortstop  in  Yankee  history,  and  was  the 
league  MVP. 

But  what  sets  Rizzuto  apart  is  his 
unadultered  enthusiasm  for  America's  favorite 
pastime.  Mel  Allen  once  proclaimed,  "His 
Value  transcends  statistics,  Rizzuto  was  the 
heart  and  guts  of  the  ball  club."  While  he 
didn't  hit  many  home  runs,  his  tenacious  com- 
petitiveness was  displayed  in  other,  less  as- 
suming ways.  Rizzuto  was  especially  re- 
nowned for  his  bunting  ability  and  his  tenacity 
on  the  bases,  talents  that  don't  generate 
headlines. 

But  for  decades  now,  Rizzuto  has  been  de- 
nied baseball's  ultimate  honor,  induction  into 
the  National  Baseball  Hall  of  Fame  in  Coop- 
erstown,  NY.  I  can  only  hope  that  the  Baseball 
Hall  of  Fame  Committee  on  Baseball  Veterans 
sees  its  way  clear  to  correcting  this  oversight, 
by  recognizing  the  outstanding  achievements 
of  a  man  who  has  dedicated  his  life  to  base- 
ball, the  greatest  fan  in  the  worid,  Philip 
Francis  Rizzuto. 


SPEECH  BY  EDWARD  YAMBRUSIC 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  21.  1993 

Mr.  TRAFICANT.  Mr.  Speaker,  last  Thurs- 
day night  I  had  the  honor  and  pnvilege  to  at- 
tend an  awards  dinner  given  by  the  National 
Confederation  of  American  Ethnic  Groups, 
Inc.,  here  in  the  Capitol.  At  this  time,  I  would 
like  to  insert  into  the  Record  the  very  moving 
and  insightful  remarks  made  by  the  confed- 
eration's president.  Dr.  Edward  Slavko 
Yambrusic: 
Spf.ech  hy  Dk.  Edward  Slavko  'V'ambrusic 
Today,  it  is  fitting  and  proper  to  recall  the 
noble  aims  and  purposes  of  the  National  Con- 
federation of  American  Ethnic  Groups 
(N.C.A.E.G.),  most  important  among  them 
are: 

1.  Unite  its  collective  and  individual  mem- 
bers for  a  greater  American  unity  and  de- 
mocracy 

2.  Develop  pride  in  and  love  for  our  system 
of  Government  and  its  institutions. 

3.  Oppose  Communist  conspiracy  at  home 
and  abroad,  work  toward  the  liberation  of  all 
enslaved  nations  and  individuals,  support  the 
American  principles  of  liberation,  self-deter- 
mination and  full  sovereignty  for  all  peoples 
and  nations,  and  oppose  unprincipled  expedi- 
ency. 

4.  Oppose  fascism  and  other  totalitarian 
movements,  teachings,  and  ideas  which  are 
contrary  to  our  basic  American  concepts  of 
freedom,  democracy,  social  equality,  and  jus- 
tice. 
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5.  Eradicate  discrimination  based  on  race, 
religion,  and  national  origin. 

6.  Uphold  the  rights  of  minorities  in  their 
freedom  to  speak,  write,  and  worship:  and 
encourage  the  ethnic  groups  to  make  a  fuller 
more  vigorous  contritjution  to  the  American 
way  of  life. 

'-  Enable  the  ethnic  groups  to  share  fully 
in  the  rights  and  privileges,  as  well  as  the  re- 
sponsibilities, of  citizenship,  to  which  they 
are  entitled  under  the  constitution.  This  in- 
cludes full  and  fair  represent.ation  in  the 
higher  courts,  in  Congress,  and  m  all  policy 
making  bodies  of  Government 

As  you  can  see.  we  are  an  organization  of 
idealists.  Established  in  the  1950's,  at  the 
peak  of  the  cold  war,  we  were  often  dis- 
mis.sed  by  the  Washington  pundits,  and  the 
so-called  "experts  of  the  region"  or  the  area 
■specialists"  — as  sentimentalists  whom  time 
has  passed  by.  evicted  from  the  "global  vil- 
lage." 

They  had  pretty  much  written  off  the  aspi- 
rations of  our  people  for  self-determination 
in  spue,  of  their  schizophrenic  existence 
under  the  various  versions  of  Communism— 
from  the  one  with  the  so-called  "human 
countenance"  generally  attributed  to  Mar- 
shall Tito,  to  the  hard  core  of  Stalinism  and 
Maoism.  To  our  people  this  was  distinction 
without  a  difference,  insofar  as  their  quality 
of  life  was  concerned  as  individuals  and 
members  of  a  communit.v  of  nations  deeply 
rooted  m  their  histories,  traditions  and  gen- 
eral western  orientation. 

We  have  kept  the  faith  for  them,  though 
mostly  ignored  by  the  media,  we  faithfully 
commemorated  'The  Captive  Nations  Week" 
year  after  year,  until  it  suddenly  happened  — 
the  wall  of  the  "Iron  Curtain"  literally  and 
figuratively  crumbled— shell-shocking  the 
libera!  establishment  and  their  "think 
tanks". 

As  our  ancestral  lands — one  by  one— began 
courageously  declaring  political  independ- 
ence and  national  .sovereignty,  one  of  the 
most  noble  purposes  of  the  Confederation  has 
been  fulfilled.  The  historic  nations — Arme- 
nia. Croatia.  Slovenia.  Slovakia.  Ukraine. 
Belorus.  the  Baltic  States  of  Lithuania.  Lat- 
via, and  Estonia,  and  other  peoples  of  the 
former  Soviet  empire — have  raised  their 
flags  of  freedom  and  democracy,  discovering 
once  again  after  decades,  even  centuries  of 
neglect  the  beauty  of  their  national  herit- 
age. 

So.  as  a  Croatian  American,  it  gives  me  a 
great  deal  of  pleasure,  personal  pride  and 
satisfaction  to  have  with  us  this  evening  his 
excellency.  Dr.  Peter  Sarcevic.  the  .A.mbas- 
sador  from  the  Republic  of  Croatia  to  the 
United  Slates.  His  presence  this  evening  has. 
you  might  say.  fulfilled  my  dream  and  in 
some  way  completed  my  task  in  the  Confed- 
eration. So  it  is  true  with  my  colleagues:  Dr 
Szaz  for  Hungary.  Dr  Genys  for  Lithuania. 
Commissioner  Maleski  for  Slovakia.  Mr. 
Swider  and  Mr.  Plonski  for  Poland.  Dr 
Dobrianski  for  Ukraine,  and  Judge  Stocker 
for  all  of  the  above.  Indeed,  each  of  our  mem- 
bers has  carried  in  his  or  her  heart  a  special 
place  for  the  country  of  his  or  her  roots. 

So.  let  us  celebrate  tonight  and  give  spe- 
cial honor  and  recognition  to  those  distin- 
guished Americans  that  have  believed  in  the 
rightousness  of  our  cause,  the  moral  and 
spiritual  strength  of  our  people,  and  helped 
us  to  see  the  day  of  the  emancipation  of  our 
people  from  the  shackles  of  Communism  and 
various  shades  of  its  hegemony 

We  are  neither  separatists  nor  national- 
ists— we  are  freedom  fighters— dedicated  to 
the  principles  of  self-determination  of  peo- 
ples, ordered  liberty  and  democracy. 
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Today  we  have  new  challenge  in  the  help- 
ing of  our  people  as  they  go  through  a  dif- 
ficult period  of  transition  from  dictatorship, 
planned  economy  and  such  euphemisms  as 
•self  management"  to  democracy  and  free 
market  economy.  In  this  new  struggle,  we 
especially  must  not  forget  the  people  of  Cro- 
atia and  Bosnia  and  Hercegovina  who  have 
been  exposed  to  the  vestiges  of  barbaric 
Communism,  chauvinist  Serbian  ultra-na- 
tionalism, and  neo-fascism  predicated  on  the 
arrogance  of  prejudice  and  hatred  carried  out 
in  the  most  abhorrent  systematic,  cal- 
culated, policies  of  "ethnic  cleansing  "  na- 
tional and  cultural  genocide,  rape,  carnage, 
and  destruction  of  irreplaceable  cultural 
monuments,  churches,  mosques,  and  Jewish 
cemeteries,  unprecedented  in  the  history  of 
mankind. 

This  indeed  is  the  most  bizarre  conflict 
wherein  a  Serbian  minority  in  Croatia-elev- 
en percent— and  in  Bosnia  and  Hercegovina— 
thirty  three  percent— is  destroying  majority 
under  the  hypocritical  pretext  that  the 
international  community  through  the  Unit- 
ed Nations  protective  forces— unprofor— is 
protecting  the  belligerent  minority  from  the 
destroyed  majority  that  declared  itself  for  a 
democratic  system  of  government. 

The  clear  undisputable  acts  of  Serbian  ag- 
gression and  war  crimes  must  not  and  can- 
not, as  some  have  tried,  unfortunately  with 
some  success,  be  equated  with  the  victims 
and  their  occasional  excesses,  regrettable 
and  reprehensible  as  they  are.  committed  at 
the  moment  of  desperation  knowing  that  the 
free  world,  especially  their  ideal— the  United 
States  of  America— does  not  care.  But  I  do 
not  accept  the  general  alibi  that  the  United 
States  people  does  not  care  The  current  U.S. 
establishment  does  not  care  For  Americans 
are  compassionate  people.  We,  as  Americans 
do  care  and  are  totally  disappointed  with  the 
current  U.S.  foreign  policy  without  vision 
and  moral  considerations  For  once  we  do 
agree  with  the  Washington  Post  that  the 
"line  up"  should  be  changed,  but  the  roll  call 
starts  from  the  top. 

So.  on  this  auspicious  occasion,  we  must 
urge  and  plead  with  President  Clinton,  his 
administration.  Members  of  Congress,  and. 
indeed,  the  whole  civilized  world,  do  not  be- 
tray the  sacred  trust  of  western  civilization. 
Do  not  permit  any  longer  the  destruction 
and  holocaust  of  the  very  people  that 
throughout  history  stood  gallantly  on  the 
frontiers  of  western  civilization  defending 
and  preserving  the  very  shared  values  that 
have  made  this  country  the  great  Nation 
that  it  is 

If  Western  Europe — that  benefited  the 
most — has  now  abdicated  its  international 
responsibility— we.  in  the  United  States  and 
you  Mr.  President,  cannot  and  must  not.  be- 
cause the  faith  and  indeed  the  responsibility 
for  ensuring  the  fundamental  minimum 
standards  of  civilized  behaviour  is  in  your 
confidence  and  trust.  The  vital  national  in- 
terests of  the  United  States  are  different 
from  those  of  the  now  second  rate  powers 
that  justify  and  hide  their  cowardliness  and 
latent  prejudice  against  Croatian  people  in 
the  inaction  and  impotence  of  the  still  un- 
derdeveloped international  organizations 
and  institutions. 

Yes.  we  are  at  the  threshold  of  a  new  era  of 
historic  challenges  and  opportunities  to 
shape  and  guide  mankind  to  a  new  world 
order  through  law  that  reflects  the  com- 
monality of  what  is  good  in  the  civilized  her- 
itage of  man  as  a  rational  human  being.  In 
this  effort,  we  must  be  willing  to  exert  our 
highly  superior  military  strength,  and  show 
decisively  the  moral  and  political  resolve  of 
the  most  powerful  Nation  in  the  world. 
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Barbarism  in  the  heart  of  Europe  must  be 
stopped  and  those  responsible  for  it  must  be 
punished  in  accordance  with  the  normative 
standards  of  international  law  and  order. 
Your's  is  the  awesome  responsibility  Mr. 
President.  You  are  the  Commander-in-Chief. 
You  must  lead  and  show  the  way.  If  Nato  is 
an  American  driven  alliance,  as  the  Euro- 
peans seem  to  perceive  it  and  are  waiting  for 
a  signal  from  the  United  States  to  go  ahead 
then,  Mr.  President,  give  the  command  to 
stop  this  unparalleled  human  suffering  and 
despair  in  the  heart  of  Europe. 

History  shall  not  judge  those  who  are  no 
longer  making  history.  The  history  will 
judge  and  hold  us  accountable — yes — the 
United  States  of  America— entrusted  in  this 
period  of  human  development  with  the  pro- 
tection of  the  Innocent  and  helpless  aganist 
the  tide  of  brutal  aggression.  The  noble  val- 
ues of  our  western  heritage  must  not  be  be- 
trayed less  the  manifest  destiny  become  an 
empty  phrase  of  a  nation  that  has  failed  to 
answer  the  call  at  the  pinnacle  of  its  great- 
ness. 

If  we  are  a  nation  of  brave  men.  as  I  be- 
lieve we  are.  we  must  not  leave  unanswered 
the  desperate  cries  of  innocence  and  human 
suffering.  The  occasional  stretching  out  of 
the  hand  of  humanitarian  aid  is  not  the  an- 
swer to  these  outbursts  of  pleas  to  human  de- 
cency and  our  humanity.  The  peacekeepers 
of  the  illusory  nonexistent  peace  must  be  re- 
placed with  the  peacemakers  of  the  peace 
based  on  justice,  equality,  and  human  dig- 
nity. Thank  you. 
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DRUG  POLICY  REPORT 


HON.  MICHAa  G.  OXLEY 

OF  OHIO 

LN'  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  21,  1993 

Mr.  OXLEY.  Mr.  Speaker,  in  the  weeks  and 
months  leading  up  to  House  approval  of  the 
Nonh  American  Free-Trade  Agreement 
Wednesday  night,  critics  of  the  agreement 
forecast  any  number  of  cataclysmic  scenarios 
which  would  follow  if  NAFTA  were  enacted. 
Among  these  was  the  assertion,  dubious  in 
my  opinion,  that  we  would  see  a  dramatic  in- 
crease in  drug  trafficking  across  the  United 
Stales-Mexican  border. 

In  light  of  these  statements,  I  wish  to  bhng 
the  following  drug  policy  newsletter  to  the  at- 
tention of  the  House.  This  is  the  preview  issue 
of  "Drug  Policy  Report."  edited  by  Richard  J. 
Baum,  formerly  of  the  staff  of  the  House  Se- 
lect Committee  on  Narcotics  Abuse  and  Con- 
trol. "Drug  Policy  Report"  promises  to  be  an 
excellent  resource  for  drug  control  policy- 
makers. I  recommend  it  to  the  attention  of  my 
colleagues. 

[From  the  Drug  Policy  Report.  Nov.  17,  1993] 
Drug    Experts    F.wor    NAFTA— a.ntidrug 

Cooperation  at  Risk  With  Rejectio.v.  70 

Percent  Say 

The  vast  majority  of  drug  experts  favor 
NAFTA,  according  to  a  national  survey  con- 
ducted by  Drug  Policy  Report.  Over  70%  of 
those  responding  said  NAFTAs  rejection 
would  severely  harm  U.S./Mexican  antidrug 
cooperation.  John  Walters,  Former  Acting 
Director  of  the  Office  of  National  Drug  Con- 
trol Policy,  -said  that  because  NAFTA 
"brings  the  U.S.  and  Mexico  closer  as  neigh- 
bors it  strengthens  our  anti-drug  efforts,  not 
harms  them." 
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Robert  C.  Bonner.  DEA  Administrator 
until  his  resignation  last  month,  said  in  a 
written  response  to  the  survey,  that  "[a]  re- 
jection of  NAFTA  is  likely  to  adversely  af- 
fect; our  overall  bilateral  relationship  with 
Mexico.  '  and  "that  it  could  also  reduce  the 
level  of  cooperation  between  the  U.S.  and 
Mejico  in  counter-narcotics  matters." 

Mexico  seized  almost  40  metric  tons  of  co- 
caine last  year,  second  only  to  the  U.S.  in 
worldwide  seizures.  Mexico  has  also  cut  its 
harvestable  poppy  production  by  50%.  its 
marijuana  production  by  two-thirds,  stepped 
up  its  air  interdiction  program,  fired  3.000 
Customs  Police  for  corruption,  and  exten- 
sivaly  deployed  its  military  and  police  in 
druf  control  operations.  It  is  estimated  that 
50-7C%  of  cocaine  entering  the  United  States 
crosses  the  2.000-mile-wide  U.S.  Mexico  bor- 
der. 

Survey  participants  soundly  rejected  the 
contention  of  Ross  Perot,  that  NAFTA  would 
increase  drug  trafficking-  In  our  survey  66% 
said  it  would  make  no  difference,  while  33% 
claimed  that  it  would. 

Rensselaer  Lee.  President  of  Global  Advi- 
sory Services,  said  NAFTA  would  make  traf- 
ficking "somewhat  easier."  William  von 
Raab.  who  served  as  Customs  Commissioner 
under  President  Ronald  Reagan,  told  us  that 
"NAFTA  will  worsen  the  narcotics  situa- 
tion' because  of  the  increased  pressure  Cus- 
toms officials  would  be  under  to  keep  border 
trafTic  moving. 

New  York  based  drug  policy  expert  Dr.  Ra- 
chel Ehrenfeld,  stated  that  NAFTA  will  not 
only  make  trafficking  drugs  easier,  it  will 
also  make  money  laundering  easier.  She  fur- 
ther noted  that  businesses  in  Canada.  .'Amer- 
ica, and  Mexico  were  "turning  a  blind  eye" 
to  money  laundering.  She  is  not  against 
NAFTA,  but  suggests  that  as  a  condition  of 
NAKTA  the  U.S.  demand  Mexico's  full  com- 
pliance with  all  American  money  laundering 
laws 

Most  experts,  however,  said  that  NAFTA 
would  not  make  any  difference.  Typical  was 
the  response  of  Bonner,  who  said  that  the 
implementation  of  NAFTA,  would  "*  *  *  not 
significantly  affect  the  flow  of  illegal  drugs 
frona  Mexico  to  the  U.S.."  since  the  "vast 
majority  of  all  illegal  drugs  seized  at  the 
border  result  not  from  random  searches  but 
from  prior  investigation  and  resulting  intel- 
ligence information." 

Former  Customs  Commissioner  Carol 
Hallett.  who  served  under  President  Bush  be- 
lieves that  law  enforcement  agencies  on  both 
sides  of  the  border  are  ready  to  handle  any 
increase  in  trade.  Hallett  told  Drug  Policy 
Report  of  the  extensive  preparations  that 
Mexico  has  gone  through  in  anticipation  of 
NARTA. 

Two  years  ago  Mexican  Customs  Policy  se- 
cretly trained  "1200  new  Customs  Inspectors 
for  the  border  and  gave  notice  to  3000  Cus- 
toms inspectors  '  suspected  of  corruption. 
Currently  Mexican  Customs  officials  are 
moved  every  6  weeks  to  different  places  on 
the  border  so  they  don't  become  "too  chum- 
my." with  individuals  in  any  specific  area. 
They  are  also  subject  to  annual  lie  detector 
tests.  Hallett  stressed  the  'outstanding  rela- 
tionship" between  U.S.  and  Mexican  Cus- 
toms, saying  "If  we  don't  have  good  coopera- 
tion, we  can't  deal  with  problems  that  will 
arise  "  She  added  that  the  U.S.  has  boosted 
its  Customs  Service,  adding  1.000  new  inspec- 
tors along  the  border  (to  a  total  of  3.000)  and 
spending  J350  million  on  site  improvements 
and  equipment  to  enable  the  inspectors  to 
more  effectively  search  vehicles  and  cargo 
containers. 

Survey  participants  repeatedly  pointed  out 
how  critical  NAFTA  was  for  the  overall  U.S./ 
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Mexico  relationship.  Former  Deputy  Assist- 
ant Secretary  of  State  for  International  Nar- 
cotics Matters  (INM).  Bill  Olson  says 
"NAFTA  marks  an  important  breakthrough. 
Its  rejection  will  "poison  our  ability  to  co- 
operate on  a  whole  range  of  issues"  and  'set 
back  relations  a  generation." 

Ann  Wrobleski.  former  Assistant  Secretary 
of  State  for  INM  adds  that  NAFTAs  rejec- 
tion will  reverberate  throughout  Latin 
America  and  "bodes  disastrously  for  every- 
one with  whom  we  cooperate  on  narcotics." 
She  also  praised  the  Mexicans  for  taking 
over  the  costs  of  their  antidrug  program, 
which  was  once  funded  primarily  through 
U.S.  aid. 

Stephen  Flynn,  Co-Director  of  the  Brook- 
ings Global  Addiction  Project,  predicts 
NAFTA's  rejection  will  significantly  damage 
U.S.  Mexican  relations  and  result  in  the  re- 
vival of  Mexican  sovereignty  concerns.  Pre- 
vious Mexican  Administrations  have  rejected 
antidrug  surveillance  activities  on  sov- 
ereignty grounds. 

Two  well  known  academic  experts  told 
Drug  Policy  Report  that  the  NAFTAdrug 
linkage  had  been  oversold.  Harvard's  Mark 
Kleiman  said  that  NAFTA  "will  not  have 
any  impact"  on  cocaine  traffic.  Rand's  Peter 
Reuter  called  the  connection  a  "damn  red 
herring."  explaining  that  NAFT.A.  would  not 
affect  border  drug  trafficking. 

Former  DEA  Administrator  Jack  Lawn 
raised  the  analogy  of  intra-border  changes  in 
the  European  Community,  which  is  some- 
thing U.S.  law  enforcement  has  been  con- 
cerned about  for  a  number  of  years.  However. 
Lawn  said  the  situation  with  Mexico  differs 
because  neither  the  U.S.  nor  Mexico  intend 
to  eliminate  border  inspections  as  has  been 
done  in  the  EC. 

Drug  Policy  Report's  NAFTA  survey  adds 
weight  to  the  argument  that  NAFTA's  rejec- 
tion would  make  drug  control  harder  by 
damaging  the  cooperative  counter-narcotics 
relationship  that  has  been  established  be- 
tween Mexican  and  American  authorities. 
The  survey  offers  Members  of  Congress  con- 
cerned about  dru<r  trafficking  some  clear  ad- 
vice on  NAFTA  along  the  lines  of  the  Hippo- 
cratic  oath— first  do  no  harm.  Rejecting 
NAFTA  would  surely  damage  U.S.  Mexican 
relations  and  thus  seriously  harm  border 
drug  control. 

No  Surrender  in  Dri'g  War 

Welcome  to  Drug  Policy  Report.  In  the 
months  and  years  ahead  we  will  be  inve.s- 
tigating  and  reporting  on  all  aspects  of  the 
struggle  against  illegal  drugs  around  the 
world.  We  hope  you  will  join  us  as  charter 
subscriber. 

This  brief  special  preview  issue  focuses  on 
the  NAFT A/drug  issue,  but  future  issues  will 
be  much  more  comprehensive.  Each  month 
we  will  report  on  the  activities  of  U.S.  Drug 
Agencies,  both  in  Washington  and  around 
the  world.  We  will  also  use  our  expertise,  and 
that  of  our  many  friends  in  Washington  and 
abroad,  to  analyze  what  the  news  means  and 
to  predict  where  it  will  lead. 

Every  issue  will  open  with  an  original 
piece  of  in"estigative  journalism,  examining 
important  narcotics  issues  that  have  yet  to 
be  sufficiently  covered  by  the  mainstream 
media.  Every  regular  edition  will  also  in- 
clude an  opinion  column  from  a  distin- 
guished expert  in  the  antinarcotics  field. 

This  newsletter  is  designed  to  serve  as  the 
voice  of  the  international  narcotics  control 
community.  We  are  looking  forward  to  giv- 
ing those  of  you  knowledgeable  about  drug 
policy  a  forum  to  express  your  views.  Start- 
ing next  month  we  will  also  include  your  let- 
ters. 
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As  many  of  you  know,  some  of  the  key  peo- 
ple behind  this  newsletter  used  to  work  for 
the  House  Select  Committee  on  Narcotics 
Abuse  and  Control,  which  was  eliminated  in 
May  as  a  budget  savings  measure.  Fortu- 
nately, the  Committee  has  been  revived  as  a 
Legislative  Service  Organization  led  by 
former  Select  Committee  leaders  Charles 
Rangel  (D-NY)  and  Mike  Oxley  (OH)  Drug 
Policy  Report  will  follow  their  activities 
closely. 

However,  the  elimination  of  the  Narcotics 
Committee  was  only  the  first  of  many  recent 
setbacks  for  antidrug  efforts.  The  Clinton 
Administration  has  lowered  the  priority  of 
drug  control  and  severely  weakened  the  Of- 
fice of  National  Drug  Control  Policy  through 
staff  and  budget  cuts.  Resources  for  both 
international  narcotics  control  and  interdic- 
tion programs  have  also  been  reduced.  Most 
importantly,  the  U.S.  has  surrendered  moral 
leadership  of  the  international  drug  war  by 
failing  to  press  the  issue  with  our  allies. 

However,  it  is  not  too  late  to  turn  things 
around.  Those  assuming  key  narcotics  jobs 
in  the  State  Department  have  long  experi- 
ence with  drug  issues  and  could  provide  a 
needed  boost  to  antidrug  efforts. 

Our  recommendation:  President  Clinton 
should  schedule  the  next  drug  summit.  Of 
course,  he  should  consult  privately  with  the 
Andean  Governments  on  the  details,  but 
Clinton  has  to  take  the  initiative.  The  Ad- 
ministration might  even  consider  making 
this  summit  inclusive  of  the  entire  Western 
Hemisphere.  Such  an  event  would  get  the 
Administration  and  the  world  to  focus  on  the 
challenges  posed  by  the  burgeoning  global 
narcotics  trade. 

In  the  words  of  Brookings  narcotics  expert 
Stephen  Flynn  'a  national  war  on  drugs 
makes  as  much  sense  as  a  national  war  on 
ozone  depletion.  "  Every  government,  includ- 
ing America's,  must  find  the  will  and  the  re- 
sources to  combat  both  the  foreign  and  do- 
mestic elements  of  the  d."ug  problem. 


AUTHORIZING  A  CALIFORNIA 

URBAN       ENVIRONMENTAL       RE- 
SEARCH CENTER 


HON.  FORTNEY  ?EIE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  November  21 .  1993 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  authonze  the  Environ- 
mental Protection  Agency  [EPA]  to  establish  a 
California  Urban  Environmental  Research  and 
Education  Center. 

I  am  honored  to  be  joined  in  this  effort  by 
twelve,  bipartisan,  California  colleagues:  Mr. 
Dellums,  Ms.  Pelosi,  Mr.  HORN,  Mr.  Lantos, 
Mr.  Matsui,  Mr.  Miller,  Mr.  Hamburg,  Mr. 
Gallegly,  Mr.  Fazio,  Ms.  Woolsey,  Mr.  Mi- 
NETA,  and  Ms.  Eshoo. 

This  center  would  bring  the  considerable  re- 
search and  technical  expertise  of  California's 
universities  to  bear  on  the  employment  and 
environmental  challenges  of  California's  base 
closures  and  defense  conversion.  Among 
other  activities,  the  center  would: 

Seek  alternative  uses  for  closed  military  in- 
stallations and  facilities; 

Encourage  the  transfer  of  Government  tech- 
nology to  the  private  sector; 

Coordinate  CSU  and  UC  research  on  Cali- 
fornia's environment; 
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Assist  small  businesses  in  meeting  environ- 
mental regulations; 

Foster  public-private  partnerships  to  solve 
environmental  problems; 

Hold  conferences  on  defense  conversion, 
ecology,  and  economic  development; 

Develop  educational  curricula,  fellowships, 
and  grant  programs  for  colleges  and  univer- 
sities; and 

Advise  State  and  Federal  policymakers  on 
the  economic  and  environmental  implications 
of  development. 

The  program  would  be  initially  managed  by 
representatives  from  five  California  State  Uni- 
versity [CSU]  campuses— Hayward,  Sac- 
ramento, San  Francisco,  Sonoma,  and  San 
Jose.  Within  2  years  it  would  expand  to  in- 
clude all  public  and  pnvate  universities  inter- 
ested in  participating.  Each  memtjer  university 
would  have  representation  on  the  governing 
board.  The  center  pnoritles  will  include  involv- 
ing the  University  of  California  and  CSU  cam- 
puses throughout  California. 

The  center's  initial  office  will  be  located  in 
northern  California,  near  the  five  campuses 
which  have  already  committed  to  the  effort. 
However,  the  center's  work  will  be  statewide 
from  the  start,  and  the  board  of  governors  are 
directed  to  establish  within  2  years  an  office  in 
southern  California,  convenient  to  the  member 
universities. 

This  bill  authonzes  S2.5  million  for  1995  and 
such  sums  as  necessary  for  1996-99;  it  does 
not  require  new  appropnations.  This  funding 
could  come  from  the  EPA's  Office  of  Research 
Development  which  received  a  4.9  percent — 
Si 5  million — budget  increase  this  year.  The 
ORD  already  funds  nine  other  research  cen- 
ters, none  of  which  have  this  distinctive,  de- 
fense conversion  focus,  and  none  of  which  are 
located  in  California,  which  bore  40  percent  of 
the  recent  defense  cutbacks  and  base  do 
sures. 

CSU,  Hayward  will  act  as  the  initial  fiscal 
agent  and  will  guarantee  a  20-percent  match 
of  the  Federal  funds  provided.  The  center  is 
required  to  leverage  additional  contributions 
from  the  State  government,  the  private  sector, 
and  the  member  universities. 

I  hope  my  colleagues  will  help  California 
with  its  defense  conversion  by  becoming  an 
original  cosponsor  of  this  important  legislation. 


INTRODUCTION  OF  H.R.  3599 


HON.  LYNN  SCHENK 

OF  califor.ma 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  21.  1993 

Ms.  SCHENK.  Mr.  Speaker,  I  rise  today  to 
inform  my  colleagues  about  a  piece  of  legisla- 
tion which  I  have  infrcxluced,  H.R.  3599.  As 
we  all  know,  recent  and  necessary  regulation 
to  protect  dolphins  has  placed  a  burden  and 
responsibility  on  the  U.S.  tuna  fishing  industry. 
This  regulation  has  been  successful  in  protect- 
ing marine  mammals,  and  the  U.S.  industry 
has  worked  hard  to  comply.  This  compliance 
has,  of  course,  come  at  a  price. 

In  the  other  body.  Senator  John  Breaux  of 
Louisiana  has  taken  notice  of  the  industry's 
difficulty  and  introduced  legislation  which  will 
help  U.S.  tuna  vessels  to  leave  the  eastern 
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Pacific  and  fish  in  other  waters  where  tuna 
and  dolphins  do  not  swim  in  tandem.  H.R. 
3599  is  a  companion  bill  to  Senator  Breaux's 
bill,  and  I  am  happy  to  follow  the  Senator's 
lead  by  introducing  this  bill  in  the  House. 

One  of  the  difficulties  an  American  tuna  fish- 
erman confronts  when  trying  to  move  oper- 
ations to  a  new  fishery  is  that  many  of  those 
fishenes  are  in  the  waters  of  other  Nations, 
and  their  laws  prohibit  fishing  by  foreign 
flagged  vessels.  This  legislation  allows  the 
U.S.  owner  of  a  U.S.-registered  tuna  fishing 
vessel  acquired,  constructed,  or  reconstructed 
with  money  from  that  person's  capital  corv 
struction  fund  account  to  transfer  the  registry 
of  the  vessel  to  a  foreign  flag  without  the  tax 
liability  the  owner  would  normally  incur.  The 
vessel  must  continue  to  be  owned  and  oper- 
ated, directly  or  indirectly,  by  an  American. 
The  vessel  must  be  operated  in  compliance 
with  the  Manne  Mammal  Protection  Act.  and 
the  vessel  would  be  required  to  comply  with 
all  other  requirements  of  participation  in  the 
capital  construction  fund. 

This  legislation  helps  to  stnke  an  appro- 
priate balance  between  the  conservation  of 
precious  natural  resources  and  maintaining  an 
important  fishing  industry. 

Again,  I  want  to  commend  Senator  Breaux 
for  his  hard  work  and  leadership  on  this  issue. 
I  ask  unanimous  consent  that  the  text  of  H.R. 
3599  be  included  in  the  RECORD  immediately 
after  this  statement,  and  I  urge  my  colleagues' 
support  for  this  bill. 

H.R  3599 

Be  It  enacted  hi/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECnON   I.  TRANSFER  OF  REGISTRY  FOR  CER- 
TAIN FISHING  VESSELS. 

lai  I.\  Ge.\eral.— The  transfer  of  registry 
of  a  tuna  fishing  vessel  which  is  an  agree- 
ment vessel  documented  under  the  laws  of 
the  United  States  to  foreign  registry  shall 
not  be  treated,  for  purposes  of  the  Merchant 
Marine  Act.  1936.  or  any  other  law  of  the 
United  States,  as— 

(It  a  disposition  of  such  vessel,  or 

(2)  a  failure  to  meet  any  substantial  obli- 
gation under  an  agreement  entered  into  be- 
tween the  owner  or  operator  of  the  vessel 
and  the  Secretary. 

if  the  vessel  continues  to  be  owned,  directly 
or  indirectly,  by  a  United  States  person  and 
to  be  operated  in  compliance  with  the  first 
section  307  of  the  Marine  Mammal  Protec- 
tion Act  of  1972(16  use.  1417). 

(b)  DEFINITIONS. — For  purposes  of  this  sec- 
tion— 

(1)  any  term  defined  in  section  607(k)  of  the 
Merchant  Marine  Act.  1936  (46  App.  U.S.C. 
1177(ki)  that  is  used  in  this  section  shall 
have  the  meaning  given  that  term  in  that 
section:  and 

(2)  the  term  'United  States  person  "  has 
the  meaning  given  that  term  in  section 
7701(a)(30)  of  the  Internal  Revenue  Code  of 
1986  (26  U.S.C.  7701(a)(30)). 

(c)  Effective  Date.— This  section  shall 
apply  to  any  transfer  of  registry  effected  be- 
fore January  1.  1996. 
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A  BILL  TO  AMEND  THE  ALASKA 
NATIVE  CLAIMS  SETTLEMENT 
ACT,  AND  FOR  OTHER  PURPOSES 


HON.  DON  YOUNG 

OK  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  21 .  1993 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am 
pleased  to  introduce  a  bill  to  amend  the  Alas- 
ka Native  Claims  Settlement  Act  of  1971  at 
the  request  of  the  Alaska  Federation  of  Na- 
tives. This  bill  is  the  result  of  the  work  of  the 
Legislative  Council  of  the  Alaska  Federation  of 
Natives  to  correct  existing  technical  problems 
with  the  Alaska  Native  Claims  Settlement  Act 
[ANCSA]  and  the  Alaska  National  Interest 
Lands  Conservation  Act  [ANILCA].  I  am  intro- 
ducing the  bill  at  the  end  of  this  session  to 
Stan  the  review  process  by,  and  to  receive  the 
input  of,  the  State  of  Alaska,  vanous  Federal 
agencies,  Native  entities  and  individuals  af- 
fected by  this  bill.  It  is  important  that  all  inter- 
ested parties  understand  that  this  is  a  begin- 
ning point  for  this  process.  I  fully  expect  the 
input  process  to  refine  and  expand  the  legisla- 
tion, and  invite  such  input. 

I  have  discussed  this  bill  bnefly  with  Chair- 
man Miller  of  the  Natural  Resources  Commit- 
tee and  he  has  expressed  his  interest  in  work- 
ing with  me,  the  Alaska  Federation  of  Natives, 
the  Stale  of  Alaska,  Departments  of  Agri- 
culture and  Interior  and  other  agencies  af- 
fected by  this  bill  to  resolve  any  differences 
we  may  have  with  specific  provisions  in  the 
bill.  Further,  we  look  fonward  to  receiving  fur- 
ther suggestions  for  additions  to  this  package 
and  working  with  Alaska  Senators  Ted  Ste- 
vens and  Frank  Murkowski  to  perfect  the 
package.  Ultimately,  It  Is  our  intention  to  inves- 
tigate and  resolve  controversial  provisions 
which  would  prevent  final  passage  of  this  bill. 

This  bill  makes  a  number  of  technical 
changes  to  ANCSA  and  ANILCA.  It  also 
makes  a  number  of  substantive  additions 
which  address  issues  not  anticipated  at  the 
time  of  passage  of  ANCSA.  Because  of  Alas- 
ka's relative  youth  as  a  State  of  the  Union  and 
the  unprecedented  amount  of  Alaska-specific 
Federal  legislation  passed  since  statehood,  it 
is  imperative  that  we  respond  to  occasional 
oversights  and/or  quirks  in  the  overlapping 
laws  to  ensure  that  unintended  consequences 
do  not  occur.  This  effort  is  designed  to  rectify 
such  instances. 

As  the  legislation  is  designed  to  resolve 
specific  problems,  it  contains  many  individual 
provisions,  and  will  probably  contain  more  as 
a  result  of  the  hearing  and  input  process.  To 
Offer  a  flavor  of  the  nature  of  the  legislation,  a 
few  illustrations  are  in  order. 

For  example,  the  bill  would  make  it  possible 
for  the  Caswell  and  Montana  Creek  Native 
groups  to  receive  approximately  1 1 ,520  acres 
of  land  pursuant  to  a  February  3,  1976,  agree- 
ment and  subsequent  March  26,  1992,  letter 
of  agreement  with  Cook  Inlet  Region  Inc. 
[CIRI].  This  will  fulfill  their  land  entitlement 
from  CIRI  under  the  ANCSA. 

Another  provision  would  relieve  ANCSA  cor- 
porations of  liability  for  hazardous  wastes  or 
contaminants  left  in,  or  on,  ANCSA  lands  prior 
to  their  conveyance  to  Native  corporations.  It 
also  directs  the  Secretary  of  the  Interior  to  re- 
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move  all  contaminants  left  by  the  United 
States,  an  agent  of  the  United  States,  or  les- 
sees prior  to  conveyance  of  these  lands  to  the 
Nafve  corporations.  In  some  instances,  the 
Government  has  conveyed  lands  and  property 
interests  to  Alaska  Natives  which  have  been 
rendered  valueless  because  of  such  contami- 
natbn.  It  was  clearly  not  the  intention  of 
ANCSA  to  extinguish  Native  claims  by  convey- 
ing contaminated  property  to  recipients. 

The  Chugach  Alaska  Kageet  Point  land  se- 
lection provision  would  allow  Chugach  Alaska 
Native  Corp.  to  select  a  specific  tract  of  land 
at  the  edge  of  its  own  current  boundaries. 

Mr.  Speaker,  I  offer  this  bill  at  this  time  to 
begn  the  process  of  reviewing  each  of  these 
important  provisions  and  others  which  affect 
Alaskans.  I  welcome  input  to  add  to,  subtract 
from,  and  amend  this  proposal  so  that  a  non- 
controversial  substitute  may  be  offered  next 
year. 


SOLAR  CAR  CONTINUES  TO  PROVE 
ITSELF 


HON.  JAY  KIM 

OF  CALIFOHNIA 

IN  THE  HOUSE  OF  REPRESENT..\TIVES 

Sunday,  November  21.  1993 

N*.  KIM.  Mr.  Speaker,  I  would  like  to  bring 
to  my  colleagues'  attention  the  continuing  ac- 
coniplishments  of  the  Cal  Poly  Pomona's  solar 
energy  team. 

Despite  very  diflicult  conditions,  including  4 
grueling  days  in  Australia's  outback,  Cal  Poly 
Pomona's  solar  car.  the  Intrepid,  finished  the 
World  Solar  Challenge  as  the  best  car  in 
North  America  and  the  top  United  States  car. 

Clearly,  Cal  Poly  is  proving  that  harnessing 
solar  energy,  even  for  transportation,  is  not 
only  possible  but  efficient  and  practical.  The 
Intrepid  completed  the  1 , 900-mile  course  with 
a  personal  best  of  47.4  hours  at  an  average 
speed  of  63.64  kilometers  per  hour,  placing  it 
eighth  overall.  That's  ahead  of  all  other  Amer- 
ican teams.  And,  while  others  like  Japan's 
Honda  Dream  may  have  finished  ahead  of  In- 
trepid, they  also  spent  a  great  deal  more 
money.  Cal  Poly  Pomona's  certainly  got  more 
mileage  for  the  money. 

The  student-built  and  operated  Intrepid  is  a 
quality  demonstrator  that  continues  to  push 
the  limits  of  current  solar  technology.  The  ef- 
forts of  these  pioneers  are  to  be  recognized 
and  commended. 

I  know  that  we  can  expect  even  greater  fu- 
ture accomplishments  from  Pomona's  solar 
energy  team,  and  I  look  fonward  to  their  next 
important  milestone  in  developing  new  alter- 
native forms  of  transportation. 


HAPPY  80TH  BIRTHDAY  TO 
FORMER  CONGRESSMAN  PAUL  A. 
FINO 

I        HON.  DAVID  A.  LEVY 

OF  NEW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  November  21.  1993 

Mr.  LEVY.  Mr.  Speaker,  it  is  with  great  pnde 
and  pleasure  that  I   rise  today  to   honor  a 
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former  Member  of  this  body  on  the  occasion 
of  his  80th  birthday. 

Mr.  Speaker,  my  constituent,  former  Con- 
gressman Paul  A.  Fino,  has  dedicated  his  life 
to  public  service  in  a  career  which  spanned 
four  decades.  From  his  election  to  the  New 
York  State  Senate  in  1944,  his  tenure  as  Civil 
Service  Commissioner  of  the  city  of  New  York, 
his  service  as  a  distinguished  member  of  this 
body,  to  his  appointment  as  a  justice  of  the 
New  York  State  Supreme  Court,  Congress- 
man Fino  consistently  demonstrated  the  fun- 
damental qualities  of  a  true  leader:  Hard  work, 
honesty,  a  commitment  to  infegnty  and  a  will- 
ingness to  make  tough  political  choices. 

Throughout  his  years  in  the  House  of  Rep- 
resentatives where  he  served  as  chairman  of 
the  New  York  State  Republican  delegation, 
Congressman  Fino  was  widely  known  as  a 
tireless  advocate  of  the  little  guy.  Despite  his 
prominence  in  this  body  and  on  the  national 
and  State  political  scenes.  Congressman  Fino 
never  strayed  from  his  roots.  Known  as  the 
Bronx's  Mr.  Republican,  Congressman  Fino  al- 
ways remembered  and  fought  for  the  issues 
that  were  important  to  those  to  whom  he  dedi- 
cated his  career  and,  throughout  the  years. 
Congressman  Fino  managed  to  touch  the  lives 
of  many  of  the  people  of  New  York's  25th 
Congressional  Distnct. 

Somewhere  in  this  great  Nation  there  walk 
150  middle-aged  men  who  can  cite  one  of 
many  examples  of  how  Congressman  Fino 
touched  the  lives  of  his  constituents.  You  see, 
these  middle-aged  men  many  years  ago,  as 
boys,  played  little  league  baseball  in  the 
Bronx.  But  in  1955  when  these  young  boys  of 
the  Bronx  were  10  years  old  and  eager  to  par- 
take in  Amenca's  beloved  pastime,  they  were 
told  that  there  would  be  no  baseball  in  the 
Bronx  that  summer  because  the  city  of  New 
York  was  unable  to  provide  a  field  on  which  to 
play.  Congressman  Fino  refused  to  allow  a 
part  of  the  childhood  of  each  of  these  boys  to 
be  taken  from  them.  So  with  his  usual  vigor 
and  tenacity,  Congressman  Fino  marched  up 
to  the  powers  that  be  in  New  York  and  less 
than  a  month  later,  a  baseball  diamond  was 
installed  at  Pelham  Bay  Park.  One  small  ges- 
ture yes,  but  surely  a  feat  of  magnanimous 
proportion  to  those  10-year-old  boys  of  the 
Bronx  and  the  men  they  have  become.  This  is 
but  one  of  the  hundreds,  probably  thousands, 
of  examples  of  the  importance  Congressman 
Fino  placed  on  the  needs  of  his  constituents, 
even  those  too  young  to  vote. 

During  his  time  in  the  House,  Congressman 
Fine's  political  skills  were  unquestioned.  Elec- 
tion after  election  he  surmounted  incredible 
odds  and  won  reelection  to  the  House.  Con- 
gressman Fino  was  elected  to  the  House  eight 
times  despite  the  fact  that  voter  registration  in 
his  district  was  3  to  1  against  him.  After  16 
years  In  the  House,  Congressman  Fino  retired 
in  1968  to  become  a  justice  of  New  York's  Su- 
preme Court.  Upon  his  retirement,  then  minor- 
ity leader,  Gerald  Ford,  remarked:  "Above  all. 
Paul  Fino  has  been  an  advocate  of  the  little 
people-working  man,  the  civil  sen/ant  and  the 
elderly.  He  can  look  back  with  satisfaction  on 
his  eight  terms  in  the  House  of  Representa- 
tives for  his  has  been  a  strong  record  in  the 
civil  service,  labor,  and  housing  field."  Ford 
went  on  to  add the  House  of  Represent- 
atives will  lose  some  of  its  spark  and  fire  with 
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the  departure  of  Paul  Fino.  a  stand-up  political 
fighter,  a  real  sock-it-to-'em  guy." 

Today.  Congressman  Fino  resides  in  Atlan- 
tic Beach,  Long  Island,  a  small  town  in  the 
western  portion  of  my  distnct.  Although  he  is 
now  retired  from  public  service,  he  continues 
to  be  active  in  many  local  civic  and  chantable 
organizations.  He  has  been  a  devoted  hus- 
band to  his  wife  Esther  for  over  50  years  and 
he  IS  proud  father  of  two  and  grandfather  of 
five.  Mr.  Speaker,  it  Is  truly  a  privilege  and  an 
honor  to  wish  Congressman  Fino  a  very 
happy  and  healthy  80th  birthday. 


CONGRATULATIONS  TO  BELLA 
VISTA  LODGE  FOR  25  YEARS  OF 
COMMUNITY  SERVICE 


HON.  RICK  SANTORUM 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Sunday.  November  21,  1993 

Mr.  SANTORUM.  Mr.  Speaker,  it  is  a  great 
pleasure,  and  an  honor,  as  an  Italian-Amer- 
ican to  take  this  opportunity  to  pay  tribute  to 
a  most  deserving  community  group  on  the  oc- 
casion of  its  25th  year  of  service. 

On  December  i.  1968,  James  D.  Trovato, 
Domenic  Ross,  along  with  Alvina  Trovato  and 
Sandra  Collura.  received  a  charter  to  form  one 
of  the  most  energetic  and  spirited  lodges  of 
the  Italian  Sons  and  Daughters  of  America.  It 
IS  a  lodge  of  which  I  am  proud  to  be  a  mem- 
ber. 

Bella  Vista  Lodge  #253  is  a  Fraternal  order 
which  actively  celebrates  its  Italian  heritage. 
Jim  Trovato  has  served  as  president  and  San- 
dra Collura  as  financial  secretary  for  25  years. 
Beginning  with  100  members  and  growing  to 
over  350  members  to  date,  lodge  members 
participate  in  many  philanthropic  works.  For 
example,  the  lodge's  program  of  adopting  a 
seniors  residence  in  Brookline,  PA,  is  one  of 
the  finest  examples  of  community  outreach  to 
be  found  anywhere.  Lodge  members  make 
seasonal  visitations  to  seniors,  bringing  small 
gifts  and  welcoming  the  residents  to  be  guests 
of  the  lodge  for  their  dinner  meetings. 

The  lodge  works  to  help  friends  and  rel- 
atives in  their  time  of  need,  whether  that  need 
be  financial  or  emotional.  The  lodge  has  also 
created  a  scholarship  program  for  all  youth 
members  attending  college.  During  Chnstmas 
time,  members  entertain  the  children,  and  if  a 
member  is  sick  or  hospitalized,  the  lodge  is 
there  to  help  with  greetings  and  a  gift. 

As  our  Bella  Vista  Lodge  celebrates  its  25th 
year  of  service  to  the  community  and  preser- 
vation of  Italian  heritage,  I  congratulate  Its 
members  for  their  past  achievements,  and  en- 
courage a  continued  dedication  to  community 
service,  and  honor  for  the  Italian-Amencan 
cultural  identity. 


KEY     DOCUMENTS      PROVE     INNO- 
CENCE OF  JOSEPH  OCCHIPINTI 


HON.  JAMES  A  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  21,  1993 
Mr.  TRAFICANT.   Mr.  Speaker,  as  part  of 
my  continuing  efforts  to  bring  to  light  all  the 
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facts  in  the  case  of  former  Immigration  and 
Naturalization  Service  agent  Joseph 
Occhipinti.  I  submit  into  the  RECORD  additional 
key  evidence  in  this  case. 

Key  Docv.ments 

SOURCE  K 

a.  The  source  is  an  executive  board  mem- 
ber of  the  Federation  who  was  previously  ar- 
rested and  convicted  throush  the  enforce- 
ment efforts  of  officer  Occhipinti.  The  source 
confirmed  in  a  consentually  monitored  con- 
versation that  based  on  personal  knowledge. 
It  was  Simon  Diaz  who  formulated  the  case 
against  officer  Occhipinti. 

NEW  YORK  POST  IN VE.-^TIGATION 

a.  I  read  articles  published  in  the  New 
York  Post  by  mvestipative  reporter  Mike 
McAllary  in  which  he  conducted  an  in  depth 
investigation  into  officer  Occhipintrs  case 
Mr.  McAllary  confirmed  the  Federation  set 
up  conspiracy.  The  investination  alleged 
that  the  Federation  used  its  political  influ- 
ence withm  the  Dinkins  Administration  to 
have  officer  Occhip.nti  selectively  pros- 
ecuted. The  investigation  implicated  Federa- 
tion Vice  President  Erasmo  Taveras  in  the 
set-up  conspiracy.  Mr.  Taveras.  the  owner  of 
many  currency  exchange  houses  in  the  Do- 
minican Republic  and  New  York  City,  was 
recently  convicted  in  the  State  of  New  York 
for  the  illetjal  wire  transfers  of  70  million 
Dollars  According  to  the  Post  and  New  York 
Times  the  New  York  State  Attorney  General 
also  implicated  Mr.  Taveras  In  loan  sharking- 
activity.  Kxhibit  -J" 

JOURNALIST  TEG  RODRIGUEZ 

a  Mr  Rodriifuez.  an  independent  Hispanic 
journalist  covering  officer  Occhipinti's  trial, 
admitted  to  me  that  his  sources  have  con- 
firmed the  existence  of  the  Federations  set 
up  conspiracy.  Moreover,  one  of  his  sources 
confirm  that  complainant  Jose  Liberato  is 
the  reputed  drup  lord  of  the  CIBAO  DRUG 
CARTEL,  which  alletjedly  uses  juveniles  in 
his  drun  traffickinK  activity. 

b.  Mr.  Rodritfuez'  sources  confirm  that 
complainant  Rene  Suarez.  is  the  kinppin  of  a 
major  Cuban  tramblins  operation  In  fact, 
when  Mr.  Suarez  testified  at  trial  he  was  ac- 
companied by  a  major  Cuban  organized 
crime  flfrure. 

c.  Mr  Rodriguez  stated  that  due  to  the  po- 
litical and  economic  power  of  the  Federa- 
tion, he  was  stopped  from  publishing  his  ar- 
ticle which  was  favorable  to  officer 
Occhipinti. 

d.  Mr  Rodrm'uez  stated  that  he  saw  first 
hand  many  of  the  prosecutorial  abuses  in  the 
court  room 

e.  Mr  Rodriguez  stated  that  his  sources 
are  afraid  of  testifying  to  the  above  in  fear  of 
retaliation. 

.JOURNALIST  .MA.NfEL  DE  DIGS 

a.  Mr.  De  Dios.  a  Spanish  journalist  with  an 
expertise  in  Dominican  organized  crime  ad- 
mitted that  his  investigation  and  source 
interviews  confirmed  the  existence  of  the 
■set-up"  conspiracy  and  the  Federation  in- 
volvement in  criminal  activity. 

b.  Mr.  De  Dios  stated  that  after  he  had 
published  his  newspaper  articles  which  ex- 
posed the  set  up  conspiracy  and  the  Federa- 
tions involvement  in  criminal  activities,  he 
received  death  threats.  In  addition,  he  al- 
leges that  the  Federation  attempted  to  put 
him  out  of  business  via  a  boycott  of  his 
newspapers  by  Federation  merchants.  It 
should  be  noted  that  the  Federation  con- 
ducted a  similar  boycott  against  the  New- 
York  Post  in  retaliation  of  the  McAllary  ar- 
ticles. 

c.  Mr.  De  Dios  alleged  that  one  of  his 
sources  is  a  Dominican  merchant  heavily  in- 
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debted  to  complainant  Jose  Liberato.  a 
known  loan  shark  The  source  has  allegedly 
defaulted  on  the  loan  and  is  in  fear  of  assas- 
sination. Exhibit  -K" 

d.  Mr.  De  Dios  alleged  that  he  has  evidence 
that  many  of  the  staff  members  of  the  El 
Diario  Newspaper  are  allegedly  involved 
with  Drug  trafficking  activity  with  the  Fed- 
eration. It  should  be  noted  that  El  Diario 
publicly  claimed  credit  for  officer 
Occhipinti's  conviction  since  it  was  their  ar- 
ticles that  exposed  the  Federations  allega- 
tions. 

e.  Mr  De  Dios  agreed  to  cooperate  with 
any  Justice  Department  and  or  Congres- 
sional investigation 

CONFIDE.NTWL  POLICE  SOURCE 
a  In  a  transcript  of  a  consentuallv  mon- 
itored conversation.  I  read  an  exchange  be- 
tween a  confidential  police  official  and  offi- 
cer Occhipinti.  The  police  officer  confirmed 
through  the  intelligence  community  that  of- 
ficer Occhipinti  was  intentionally  set  up 
through  the  efforts  of  certain  Dominican  or- 
ganized crime  figures.  The  source  alleged  the 
principal  coconspirator  was  Pedro  Alegria. 
the  former  Minister  of  Tourism  to  the  Do- 
minican Republic.  The  source  alleges  Mr. 
Alegria  has  reputed  ties  to  the  Colombian 
drugs  cartel  and  the  Federation.  The  source 
alleged  that  officer  Occhipinti  was  set  up  be- 
cause his  enforcement  activities  was  hurting 
Dominican  organized  crime  operations.  The 
source  also  alleged  that  the  same  cartel  was 
successful  in  1988  m  closing  down  a  major  US 
Customs  drug  trafficking  and  money  laun- 
dering investigation. 

The  Customs  case  number  for  this  inves- 
tigation was  NY02AR8NY003.  It  should  be 
noted  that  this  case  was  allegedly  implicated 
in  the  failed  BCCI  bank  scandal. 

CONCLUSION 

It  would  be  criminal  to  allow  the  system 
and  those  who  misuse  its  processes  to  con- 
vict with  impunity  a  law  enforcement  officer 
with  the  brilliant  record  of  officer 
Occhipinti  It  is  clear  from  the  voluminous 
pieces  of  materials  and  newly  developed  evi- 
dence of  the  conspiracy  described  herein, 
that  the  appropriate  legal  investigatory  bod- 
ies conduct  an  immediate  investigation  This 
investigation  was  requested  by  over  300 
major  police  organizations,  civil  rights  orga- 
nizations and  elected  officials  nationwide, 
however,  was  callously  denied  by  the  Justice 
Department.  It  is  speculated  that  the  Justice 
Department's  decision  was  based  upon  erro- 
neous conclusions  drawn  from  the  Southern 
District  of  New  York,  where  we  allege  pros- 
ecutorial misconduct. 

It  IS  my  duty  as  an  officer  of  the  court  to 
respectfully  request  that  a  hearing  be  or- 
dered by  the  Second  Circuit  Court  of  Appeals 
into  this  matter.  Secondly  I  urge  the  Con- 
gre.ss  of  the  United  States  and  the  United 
States  Senate  conduct  an  appropriate  inves- 
tigation into  this  travesty  of  justice. 

Angel  Nunez.  Esq. 

State  of  New  York. 
County  of  Sen  York,  ss: 

Richard  L.  Callaghan  being  duly  sworn  de- 
poses and  says: 

1.  I  currently  reside  at  •  *  * 

2.  I  am  presently  the  President  of  the  Fed- 
eral Agents  Policemen's  Benevolent  Associa- 
tion (PBA)  Local  121.  a  fraternal  police  asso- 
ciation representing  Federal  Agents  in  the 
New  Jersey  Tri-State  area.  I  am  a  retired 
federal  agent  and  senior  criminal  investiga- 
tor. 

3.  On  May  20.  1992  at  approximately  4:20  PM 
I  interviewed  Jaime  Caba.  the  owner  of  The 
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Broadway  Deli  located  at  3750  Broadway. 
New  York.  New  York.  I  identified  myself  as 
working  for  Joseph  Occhipinti  and  specifi- 
cally not  for  the  government. 

4.  During  the  interview  he  acknowledged 
that  on  March  27.  1990  at  approximately  4;10 
PM  he  was  interviewed  by  Joseph  Occhipinti 
regarding  the  fact  that  he  had  been  in  a  trav- 
el agency  operated  by  Reymundo  Tejeda. 
A26-164-013.  While  Agent  Occhipinti  and 
Agent  Williams  were  in  the  Uptown  travel 
agency  seizing  various  pieces  of  fraudulent 
documents  Caba  was  observed  in  the  travel 
agency.  Occhipinti  and  Williams  subse- 
quently Interviewed  Caba  on  March  27.  1990 
at  his  deli. 

5.  Mr.  Caba  advised  me  that  Agent 
Occhipinti  identified  himself  and  asked  for 
documentation.  At  the  time  he  asked  for  the 
identification,  Agent  Occhipinti  secured  the 
front  door.  Caba  said  he  was  courteous  at  all 
times,  that  Agent  Occhipinti  asked  and  re- 
ceived a  consent  of  search. 

6.  He  stated  to  me  that  there  were  large 
sums  of  money  on  the  premises  that  were  for 
cash  payments  for  deliveries  of  Pepsi  Cola 
and  other  goods.  Agent  Occhipinti  was  cour- 
teous and  made  no  attempt  to  seize  any 
money.  No  contraband  was  found. 

7.  Mr.  Caba  is  a  former  police  officer  in  the 
Dominican  Republic  and  fully  understood 
what  Agent  Occhipinti  was  doing  and  was 
more  than  willing  to  cooperate.  Although  he 
wais  annoyed  that  the  front  door  was  locked. 
he.  being  a  former  police  officer,  understood 
that  it  was  proper  procedure  to  lock  the 
door. 

8.  He  stated  to  me  that  at  no  time  did  he 
complain  to  anyone  that  his  civil  rights  had 
been  violated.  He  was  interviewed  by  inves- 
tigators and  an  attorney  from  the  Southern 
District  of  New  York.  He  refused  to  press 
charges  and  he  refused  to  go  to  the  Southern 
District  to  testify.  He  also  indicated  to  me 
that  he  would  be  more  than  happy  to  testify 
on  Agent  Occhipinti's  behalf. 

Richard  L.  Call.agh.^n. 

State  of  New  York. 
County  of  New  York,  ss: 

Richard  L.  Callaghan  being  duly  sworn  de- 
poses and  says: 

1.  I  currently  reside  at  *  *  * 

2.  I  am  presently  the  President  of  the  Fed- 
eral Agents  Policemen's  Benevolent  Associa- 
tion (PBA)  Local  121.  a  fraternal  police  asso- 
ciation representing  Federal  Agents  in  the 
New  Jersey  Tri-State  area.  I  am  a  retired 
federal  agent  and  senior  criminal  investiga- 
tor. 

3.  May  20.  1992  at  approximately  3:00  PM  I 
interviewed  Yehye  Abuzaid.  legal  permanent 
resident,  no.  A  382131351.  I  identified  myself 
as  working  specifically  for  Mr.  Occhipinti 
and  not  the  Government.  Mr.  Abuzaid  is  the 
owner  of  the  Uptown  Deli  and  Grocery  lo- 
cated at  82  West  125th  Street,  New  York.  New 
York. 

4.  In  reference  to  an  interview  by  former 
Agent  Joseph  Occhipinti  on  March  28.  1989  at 
6:55  PM  subject  acknowledged  the  interview 
of  March  28,  1989.  He  stated  that  Agent 
Occhipinti,  accompanied  by  two  other 
agents,  identified  themselves  and  asked  if  he 
had  his  Immigration  Identification.  He  indi- 
cated that  he  did  not.  Mr.  Abuzaid  was  hand- 
cuffed until  the  agents  could  verify  that  he 
was  a  legal  alien. 

5.  The  agents  requested  and  received  a  con- 
sent to  search  the  premises  for  illegal  aliens 
and  contraband.  They  located  a  locked  safe 
in  the  back  store  room.  Mr.  Abuzaid  indi- 
cated that  the  safe  was  not  his  and  that  he 
had  no  idea  what  was  inside  the  safe.  He  gave 
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peronission  to  Agent  Occhipinti  to  obtain  as- 
sistance in  opening  the  safe.  Agent 
Occliipinti  contacted  NYCPD  Emergency 
Service  who  arrived  at  the  location,  verified 
Witt  the  subject  that  the  safe  was  not  his 
and  that  they  had  permission  to  open  it 
which  the.v  did.  The  safe  was  empty. 

6.  The  Government  alleges  that  two  agents 
accompanying  Agent  Occhipinti  left  the 
premises  rather  than  witness  the  opening  of 
the  safe.  The  two  agents  subsequently  allege 
that  they  located  the  business  that  they 
were  looking  for  at  290  Malcolm  X  Boulevard 
on  their  own.  I  asked  Mr.  Abuzaid  if  that 
were  true.  Mr.  Abuzaid  indicated  to  me  that 
he  advised  the  agents  that  he  was  the  owner 
of  the  locaticT  of  290  Malcolm  X  Boulevard 
and  that  he  told  the  two  accompanying 
agerts  the  location.  He  further  advised  the 
agents  that  he  had  sold  the  premises  and 
that  he  was  aware  there  was  illegal  activit.v 
taking  place  on  that  premises. 

7  When  questioning  Mr.  .'\buzaid  as  to 
whether  he  felt  his  civil  rights  were  violated, 
he  answered  in  the  negative.  He  stated  that 
he  had  voluntarily  signed  a  consent  to 
search  form  prior  to  any  search  conducted  by 
Agant  Occhipinti. 

8.  He  also  stated  that  the  United  States  At- 
torneys Office  contacted  him  to  give  state- 
ments and  testimony  on  two  different  occa- 
sions. He  indicated  that  he  refused  both  re- 
queEts. 

,  Richard  L.  Call.\ghan. 
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Affidavit 
St.Vfe  OP'  New  York. 
Comity  of  Richmond,  ss: 

Rny  Hagemann.  being  duly  sworn,  deposes 
and  states: 

1.  I  am  presently  employed  by  Staten  Is- 
land Borough  President  Gu.v  V.  Molinari.  On 
or  about  October  1991  I  was  designated  as  one 
of  three  chief  investigators  in  order  to  inves- 
tigate the  prosecution  and  conviction  of 
former  Federal  Agent  .Joseph  Occhipinti  for 
civil  rights  and  related  violations.  The  pur- 
pose of  the  investigation  was  to  ascertain  if 
Mr.  Occhipinti's  conviction  was  the  result  of 
a  well  orchestrated  conspiracy  by  tiie  Do- 
minican drug  lords  he  was  investigating. 
Moreover,  to  ascertain  if  any  prosecutorial, 
political  or  judicial  misconduct  occurred 
during  his  prosecution  that  prevented  Mr. 
Occhipinti  from  receiving  a  fair  trial. 

2.  I  was  designated  as  a  chief  investigator 
because  of  my  prior  training,  experience  and 
employment  as  a  Federal  Agent  for  the  Unit- 
ed States  Departments  of  Justice  and  the 
Treasury  and  U.S.  Small  Business  Adminis- 
tration. 

3.  My  (post  conviction)  investigation  clear- 
ly disclosed  overwhelming,  credible  and  un- 
disputed evidence  and  witnesses  providing 
the  alleged  drug  cartel  conspiracy.  In  addi- 
tion, the  cartel  peddled  it's  political  influ- 
ence to  have  Mr.  Occhipinti  selectively  pros- 
ecuted through  the  efforts  of  New  York  City 
Mayor  Dinkins  and  others.  During  the  pros- 
ecution, there  were  numerous,  well  docu- 
meBted  instances  of  prosecutorial  and  judi- 
cial misconduct  which  were  referred  to  the 
United  States  Department  of  Justice.  Office 
of  Professional  Responsibility.  Investigation 
further  disclosed  evidence  that  the  majority 
Of  the  Governments'  chief  witnesses  (Domin- 
ican merchants)  who  were  portrayed  jis  "law 
abiding"  are  in  fact  involved  in  ongoing,  or- 
ganized crime  activity.  This  evidence  was  re- 
ferred to  the  U.S.  Department  of  Justice,  but 
unfortunately,  as  part  of  a  cover-up  they  bla- 
tantly refused  to  investigate  the  allegations. 
In  view  of  these  alleged  improprieties,  the 
Office  of  Special  Counsel  has  agreed  to  con- 


duct a  preliminary  investigation  into  the  al- 
leged conspiracy  and  cover-up  by  the  Justice 
Department.  Investigation  also  disclosed  the 
real  possibility  that  the  foregoing  witnesses 
and  informants  may  be  in  imminent  danger 
of  assassination  due  to  their  cooperation  and 
potential  court  testimony. 

(1)  As  part  of  my  investigation  I  inter- 
viewed potential  witnesses,  and  others  who 
had  information  that  was  not  available  to 
the  defendant,  Joe  Occhipinti  at  or  before  his 
trail. 

(2)  I  discovered  that  S.D.N.Y.  Prosecutors 
filed  one  original  and  two  superseding  indict- 
ments. The  reason  for  the  second  superseding 
indictment  was  that  prosecutors  discovered 
that  a  witness  against  Joe  Occhipinti  com- 
mitted perjury.  This  count  was  dropped  and 
prosecutors  took  no  action  against  the  indi- 
vidual who  committed  perjury  (Richard 
Knniping).  I  discovered  that  David  Lawrence 
Deputy  Chief  of  Criminal  Division  SDNY  had 
encouraged  Joe  Occhipinti  to  actuall.v  com- 
mit civil  rights  violations  in  Project  Red 
Eye  which  preceded  Project  Bodega  (summer 
1989).  My  memo  dated  1227  91. 

(3)  In  early  1992  I  became  acquainted  with 
a  C.I.  who  informed  me  that  he  had  pei-sonal 
contact  and  dealings  with  Jose  Liberato. 
Elias  Taveras.  Leonides  Liberator.  Jose 
Prado  and  Altagracia  Crucey  who  were  chief 
prosecution  witnesses  against  Joe 
Occhipinti.  At  my  direction  this  C.I.  initi- 
ated a  series  of  undercover  discussions  with 
Elias  Taveras  and  Joe  Prado  to  learn  if  they 
testified  truthfully  against  Joe  Occhipinti. 
This  C.I.  was  able  to  record  certain  conversa- 
tions with  Elias  Taveras  and  Jose  Prado  in 
Spanish.  These  conversations  indicated  that 
Mr.  Taveras  and  Mr.  Prado  lied  in  the  Grand 
Jury  and  Trial.  Affidavits  dated  42192  and  ft' 
1'92. 

(4)  In  order  to  verify  the  authenticity  of 
one  of  the  taped  conversations  between  C.I. 
«*1  and  Mr.  Taveras  I  engaged  the  services  of 
a  voice  analysis  expert.  Tom  Owen  and  under 
scientifically  controlled  conditions  Mr.  Owen 
stated  "similarities  do  exist  between  the 
voice  on  the  unknown  tape  and  the  voices  on 
control  1  &  2.  Pitch,  quality,  mannerisms 
and  accent  are  similar."  C.I.  »1  also  provided 
me  with  a  tape  of  a  conversation  he  had  with 
Jose  Prado  in  which  Mr  Prado  admitted  he 
received  J35.000  to  falsely  testify  against  Joe 
Occhipinti.  Mr.  Prado  also  implicated  Jose 
Liberato.  Altagracia  Crucey.  Rhadames 
Liberato  and  "a  few  others"  in  giving  false 
testimony  at  the  trial  of  Joe  Occhipinti.  C.I 
#1  also  related  in  affidavit  form  a  conversa- 
tion with  Jose  Liberato  in  which  Mr. 
Liberato  admitted  he  falsely  testified 
against  Jose  Occhipinti  in  court.  The  affida- 
vit is  dated  April  21.  1992. 

(5)  I  also  interviewed  other  people  who 
gave  affidavits  that  either  directly  or  indi- 
rectly confirm  the  fact  that  Jose  Occhipinti 
was  convicted  of  civil  rights  charges  based 
on  perjurious  testimony  by  many  of  the  chief 
prosecution  witnesses.  I  have  attached  these 
affidavits  to  my  affirmation. 

DEFENSE  Witnesses  and  Informants  Who 
Executed  Affidavits 

1.  Dr.  Angel  Nunez.  Attorney  at  Law.  Evi- 
dence of  drug  cartel  conspiracy. 

2.  Manuel  De  Dios.  Journalist.  Evidence  of 
drug  cartel  conspiracy  Affiant  was  assas- 
sinated by  reputecl  drug  lords. 

3.  Richard  Callaghan  (Former  Federal 
Agent).  Evidence  that  complainant  Rene 
Suarez  submitted  to  the  court  forged  docu- 
ments &  committed  perjury. 

4.  Source  A  (HR).  Evidence  that  the  major- 
ity of  the  complainants  are  involved  in  ongo- 
ing organized  crime  activity  (confirms  mo- 
tive for  conspiracy  &  trial  perjury. 
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5.  Source  B  (AC).  Evidence  of  conspiracy 
implicating  the  law  offices  of  Aranda  & 
Guttlein.  Evidence  of  prosecutorial  mis- 
conduct (failure  to  turn  over  exculpatory 
evidence. 

6.  Source  C  (RA).  Evidence  of  the  conspir- 
acy &  prosecutorial  misconduct. 

7.  Source  D  (HN).  Evidence  of  conspiracy. 

8.  Source  E  (PN).  Evidence  of  conspiracy  & 
perjury  implicating  complainants  Reymundo 
Tejeda.  Nury  Brito  &  others,  supported  by 
consensually  monitored  tapes. 

9.  Source  F  (VL).  Evidence  of  prosecutorial 
misconduct  (supported  by  consensually  mon- 
itored tapes)  Evidence  of  conspiracy  impli- 
cating complainants  Jose  Liberate. 

Defense  Witnesses  and  Informants 

1.  Lenny  Lemer:  An  independent  DEA  Task 
Force  investigation  by  this  source  uncovered 
documentary  evidence  of  the  conspiracy.  S  .^ 
Jarret  (FBI)  and  AUSA  Valerie  Cabroni 
(EDNY)  debriefed  the  source. 

2.  Lou  DellaPizzi:  An  investigation  by  the 
Manhattan  District  .\ttorney  disclosed  that 
Attorney  Aranda  attempted  to  frame  the 
source  on  fabricated  civil  rights  charges 
(Similar  to  the  Occhipinti  case.  (An  indict- 
ment is  expected). 

3.  Source  L  (CBi:  Evidence  of  conspiracy 
implicating  complainant  Jose  Liberato 

Evidence  of  ongoing  organized  activity  im- 
plicating complainants.  A  video  statement 
was  taken  from  the  .source  The  source  was 
debriefed  by  FBI  S  .■\  Lionel  Baron,  and  other 
law  enforcement  agencies. 

4  Source  M  (Ci:  .^n  Internal  .'\ffairs  under- 
cover bribery  corruption  investigation  has 
implicated  complainant  Leonidas  Liberato- 
Checo  (Medina  Grocery)  for  bribery  of  public 
officials.  The  bribes  were  intended  for  police 
protection  of  the  Liberato-Checo  gambling 
operation.  Mr.  Occhipinti  has  assisted  the 
Checo  crime  syndicate.  Criminal  arrests  are 
expected.  The  I.'\D  investigation  proves  the 
conspiracy  motives  to  frame  Occhipinti  after 
he  turned  down  attempted  bribes  and  contin- 
ued in  his  enforcement  efforts. 

5.  S  A  Lionel  Baron:  This  FBI  Agent  has 
interviewed  sources  relative  to  the 
Occhipinti  conspiracy,  in  addition.  He  re- 
cruited confidential  informants  to  do  contin- 
ued undercover  work  for  the  FBI.  which 
never  materialized.  The  agent  formally  ad- 
vised me  that  it  was  paramount  for  the  de- 
fense to  get  access  to  his  investigative  files 
under  FOIA.  We  are  formally  refused  by  the 
FBI  access  to  S  A  Barons  reports,  which  we 
know  contain  exculpatory  evidence  of  Mr 
Occhipinti's  innocence. 

6.  SA  John  McAllister:  This  agent  pro- 
vided testimony  that  government  witness  .S 
A  Ng  gave  perjured  testimony  against  Mr. 
Occhipinti.  Moreover,  he  reported  the  per- 
jury to  the  U.S.  Attorney  who  failed  to  in- 
vestigate it  or  notify  the  defense. 

7.  Source  G:  There  are  two  consensually 
monitored  taped  conversations  where  com- 
plainants Jose  Prado  &  Elias  Taveras  admit- 
ted bribes  were  paid  by  complainant 
Liberato  to  certain  prosecution  witnesses  to 
provide  perjured  testimony.  Attached  as  ex- 
hibits 'V"  and  -W"  are  copies  of  the  tran- 
script. In  addition,  attached  as  exhibit  "X  " 
is  an  independent  forensic  expert  report  con- 
firming the  voice  authenticity  on  one  of  the 
tapes. 

8.  James  Fox,  Asst.  Dir.:  Mr.  Fox  has  pub- 
licly confirmed  that  an  FBI  investigation 
had  uncovered  a  exculpatory  evidence  that 
may  prove  Mr.  Occhipinti's  innocence  More- 
over, he  publicly  told  certain  law  enforce- 
ment sources  that  Mr.  Occhipinti  deserves  a 
new  trial. 
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On  April  30.  1992  I  participated  in  a  video 
taped  debriefing  of  Alma  Camerena.  a  former 
employee  of  the  said  firm  of  Aranda  & 
Guttlein  This  debriefing  indicated  the  be- 
ginning of  a  conspiracy  by  these  attorneys  to 
frame  Joe  Occhipinti  on  false  charges  be- 
cause he  was  a  problem  to  several  of  their 
clients.  I  also  participated  in  video  taped  de- 
briefing of  other  witnesses  who  provided  evi- 
dence of  a  conspiracy  to  file  false  charges 
against  Joe  Occhipinti  (a  list  is  attached). 

In  spring  1992  I  worked  with  a  team  of  in- 
vestigative   reporters    from    the    T.V.    show 

•Inside  Edition  ".  This  work  was  incor- 
porated into  a  i-j  hour  show  shown  nation- 
ally The  highlight  of  the  show  was  Mr 
Taveras  admission  on  camera,  that  he  gave 
false  testimony  against  Joe  Occhipinti.  I 
interviewed  FBI  Lional  Baron  by  telephone 
as  to  his  role  in  investigating  the  Joe 
Occhipinti  case.  I  asked  Mr.  Baron  if  he  ever 

•unofficially'  investigated  the  case  because 
It  was  my  information  that  the  FBI  did  not 
investigate  this  case  until  the  summer  of 
1992  after  Joe  Occhipinti  was  in  prison.  Mr. 
Baron  indicated  he  did  investigate  this  mat- 
ter and  stated  that  he  •was  not  allowed  as 
an  FBI  agent  to  unofficially  investigate 
the.se  matters".  He  strongly  urged  me  to 
.seek  FBI  records  through  the  F.O.I.  Act 
method.  To  my  knowledge  the  FBI  has  never 
released  any  information  to  anyone  about 
the  Joe  Occhipinti  case  in  spite  of  the  fact 
that  they  may  have  information  directly  rel- 
evant to  the  proof  of  Mr.  Occhipinti's  inno- 
cence. 

I  also  interviewed  FBI  agent  Ron  Davis  in 
early  1992  regarding  prosecution  witness 
Raymundo  Tejada.  Mr  Davis  confirmed  to 
me  that  Mr  Tejada  a  major  prosecution  wit- 
ness against  Joe  Occhipinti,  is  now  a  fugitive 
from  federal  prosecution  for  crimes  commit- 
ted by  him  out  of  his  travel  agency  before, 
during  and  after  the  trial  of  Joe  Occhipinti 
Mr  Tejada  was  given  immunity  from  pros- 
ecution for  his  testimony  at  the  trial  of  Joe 
Ocuhipinti. 

The  FBI  was  directed  by  the  Justice  De- 
partment to  investigate  the  Occhipinti  case 
in  the  summer  of  1992  after  Mr  Occhipinti 
was  imprisoned.  The  FBI  investigation  was 
Hawed  in  many  ways  including  the  adminis- 
tration of  Lie  Detector  Tests  to  confidential 
informants  working  with  me.  On  August  4. 
1992  I  personally  delivered  C.I.  «1  to  the  FBI 
for  a  lie  detector  test  and  was  subsequently 
informed  that  the  C.I.  failed  this  test.  I  have 
an  affidavit  (attached)  from  the  C.I.  dated  8 
1192  that  indicates  the  test  was  improperly 
administered  and  the  result  is  invalid.  In 
May  of  1993  I  was  informed  by  NYC.  Police 
Department  Internal  .■\ffairs  officers  that 
they  were  involved  in  an  investigation  that 
involved  Bodegas  and  witnesses  in  the  Joe 
Occhipinti  case  I  was  informed  that  bribes 
had  been  paid  to  undercover  police  officers  in 
order  to  protect  illegal  activities  at  1502  St. 
Nicholas  .Avenue  and  other  locations  This 
verifies  Mr.  Occhipinti's  original  claim  that 
these  Bodegas  were  involved  in  illegal  activ- 
ity. This  investigation  is  ongoing. 

The  source  confirmed  that  Mr.  Occhipinti's 
trial  Attorney  had  visible  psychiatric  and 
suicidal  tendencies  one  week  prior  to  the 
Occhipinti  trial.  That  testimony  was  cor- 
roborated by  .\DA.  We  also  possess  hos- 
pitalization and  police  reports  to  confirm  the 
same.  Clearly,  that  documentary  evidence 
confirmed  the  fact  Mr.  Occhipinti  never  re- 
ceived a  fair  trial  and  draws  to  light  alleged 
prosecutorial  and  judicial  misconduct. 

Miscellaneous  evidence  uncovered  by  the 
investigation 

il)  The  reinvestigation  of  the  Occhipinti 
prosecution      by      the      FBI      intentionally 
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stonewalled  credible  exculpatory  witnesses 
and  evidence.  That  matter  has  been  referred 
to  appropriate  investigative  and  Congres- 
sional bodies. 

(2)  Investigation  clearly  disclosed  over- 
whelming evidence  that  Mr.  Occhipinti  had 
at  trial  ineffective  assistance  to  counsel. 

(3)  To  be  prepared. 

In  conclusion.  The  investigation  clearly 
disclosed  credible  undisputed  and  compelling 
evidence  of  the  drug  cartel  conspiracy 
against  Mr.  Occhipinti.  Moreover  evidence  of 
an  alleged  Justice  Department  coverup  of 
the  evidence  and  prosecutorial  '•criminal" 
misconduct. 

Ray  Hagemann. 


SALUTING  JUNIOR  ACHIEVEMENT 
OF  DECATUR 


HON.  GLBVN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  November  21,  1993 

Mr.  POSHARD.  Mr.  Speaker.  I  rise  today  to 
draw  the  attention  of  my  colleagues  to  some 
special  students  from  Macon  County,  IL. 

In  2  weeks,  students  from  10  different 
Macon  County  high  schools  will  spend  tf»e  day 
preparing  for  the  future.  These  students  have 
tteen  selected  by  Junior  Achievement  of  Deca- 
tur to  participate  in  a  special  program  called 
Running  the  U.S.  Economy.  Divided  into 
teams  and  using  a  sophisticated  computer 
system,  the  students  will  compete  at  balancing 
the  budget  by  controlling  Government  spend- 
ing, the  money  supply  and  tax  rates — while 
limiting  the  impact  of  their  policy  decisions. 

Sponsored  by  Illinois  Power  and  Decatur 
Advantage,  the  competition  is  a  unique  way  to 
orient  students  to  elements  of  our  national 
economy;  to  increase  their  understanding  of 
inflation,  unemployment,  interest  rates, 
consumer  spending,  the  balance  of  trade,  and 
Government  taxing  policy. 

Mr.  Speaker,  these  are  issues  we  stnve 
every  day  to  wisely  address.  I  am  proud  that 
students  from  the  19th  Congressional  District 
are  preparing  now  for  the  day  when  they  will 
be  called  upon  to  confront  these  challenges  as 
leaders  in  our  communities. 

I  extend  my  best  wishes  to  the  participating 
students  and  teachers  of  Mt.  Zion,  Blue 
Mound,  Decatur  Eisenhower,  Decatur  Mac- 
Arthur.  Stephen  Decatur,  Macon,  Maroa- 
Forsyth.  Niantic-Harnstown,  St.  Theresa,  and 
Warrensburg-Latham. 


VOTE  'NO"  ON  PENNY-KASICH 


HON.  MARTIN  OUV  SABO 

OF  MINNE.SOTA 
LN  THE  HOUSE  OF  REPRESENTATIVES 
Sunday.  November  21.  1993 
Mr.  SABO.  Mr.  Speaker,  the  Budget  Com- 
mittee has  already  received  letters  of  oppcsi- 
tion  to  the  Penny-Kasich  amer>dment  from  1 38 
groups.  The  diversity  of  letters  is  striking.  We 
fiave    heard    from    veterans    groups,    major 
health  organizations,  State  and  local  goverrv 
ment,    elderly    groups,    labor,    university   and 
other  education  and  research  organizations, 
child  welfare  advocates,  arts  and  humanity  or- 
ganizations, and  many  more. 
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These  letters  again  and  again  underscore 
the  same  negative  features  of  the  Penny-Ka- 
sich  amendment  which  are: 

The  amendment  proposes  $34  billion  in  new 
Medicare  cuts  which  threaten  the  President's 
health  care  reform  proposals  and  which  rep- 
resent a  piecemeal  approach  to  health  reform. 
The  proposals  are  unfair  to  elderly  and  dis- 
abled Medicare  recipients.  These  cuts  have 
t)een  proposed  through  an  ad  hoc  procedure, 
without  the  intense  scrutiny  and  debate  nec- 
essary for  such  far-reaching  legislative 
changes. 

Discretionary  spending  is  not  the  cause  of 
our  deficit  problem.  Under  current  law  it  Is 
subjected  to  an  unprecedented  hard  outlay 
freeze  through  1 998. 

The  amendment  reduces  the  discretionary 
caps  by  an  additional  $42.5  billion  and  could 
harm  priority  education,  health,  research  and 
development,  physical  investment,  basic  Gov- 
ernment operations,  social  services,  and  State 
and  local  assistance  programs. 

These  reductions  below  the  existing  caps 
may  also  compromise  forthcoming  welfare  re- 
form, job  training  expansion,  anticrime  legisla- 
tion, and  other  key  investment  proposals. 

The  amendment  proposes  significant  policy 
changes  which  simply  have  not  been  sub^- 
jected  to  vigorous  analysis  and  debate.  Exam- 
ples abound,  from  the  $34  billion  In  Medicare 
cuts,  to  the  creation  of  a  new  Department  of 
Science,  to  the  termination  of  the  Department 
of  Commerce. 

There  are  probably  many  citizens  and  public 
interest  groups  who  wonder  if  anyone  ever  lis- 
tens to  them  or  reads  the  letters  they  send.  I 
want  to  cite  some  of  the  important  issues 
raised  by  the  138  organizations  who  have 
contacted  us. 

Medicare:  The  equity  and  efficacy  of  the 
Medicare  cuts  are  questioned  over  and  over 
again.  These  cuts  would  come  on  top  of  the 
$56  billion  in  Medicare  cuts  in  OBRA  1993 
and  the  $43  billion  in  1990.  Last  summer 
when  we  approved  the  latest  round  of  Medi- 
care reductions,  we  agreed  to  forestall  even 
deeper  cuts  because  they  would  be  needed  to 
help  pay  for  whatever  health  care  reform  plan 
that  is  enacted  next  year.  Use  of  these  sav- 
ings for  deficit  reduction  now  sabotages 
chances  for  health  reform.  This  truly  is  ironic 
because  health  care  spending  is  what  is  driv- 
ing our  long-term  deficit,  and  without  com- 
prehensive health  reform  we  will  never  be  able 
to  bring  that  deficit  under  control. 

Furthermore,  the  Medicare  reductions  are 
unfair  and  inequitable  to  senior  citizens.  The 
Penny-Kasich  proposal  to  relate  Medicare  pre- 
miums to  income  would  require  some  seniors 
and  disabled  persons  to  pay  more  in  pre- 
miums than  the  cost  of  the  services  that  they 
receive.  Can  this  be  fair?  The  Penny-Kasich 
plan  proposes  that  Medicare  beneficiaries  in 
over  96  percent  of  the  counties  in  this  country 
pay  a  nationally  determined  premium  that  ex- 
ceeds the  cost  of  care  in  their  local  areas. 

Health  programs:  Lowering  the  discretionary 
caps  would  impact  adversely  on  important  dis- 
cretionary public  health  programs  including 
biomedical  and  behavioral  research,  preven- 
tion and  treatment  of  diseases  like  aids,  tuber- 
culosis and  heart  disease,  health  professions 
training,  and  the  delivery  of  health  services  to 
some  of  our  Nation's  most  vulnerable  popu- 
lations— NORA  coalition. 
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Veterans  programs:  The  Disabled  American 
Veterans  and  the  American  Legion  both  object 
to  the  amendment.  The  Legion's  letter  points 
out  that  the  use  of  a  prospective  payment  sys- 
tem was  tried  before  and  failed  and  would 

likely endanger  the  quality  of  patient 

care  given  to  Veterans." 

Ftetirement:  The  American  Legion  and  the 
Military  Coalition — 24  organizations — have  in- 
formed us  that  they  agree  with  Secretary  of 
Defense  Aspin  that  the  military  retirement 
COLA  proposal  "would  have  immense  implica- 
tioHB  for  recruiting,  retention  and  morale." 

Labor  groups  have  pointed  out  that  raising 
the  retirement  age  to  65  for  new  civilian  hires 
is  totally  out  of  line  with  practice  in  the  private 
sector  where  98  percent  allow  pre-age  65  re- 
tirement. 

Head  start:  The  National  Head  Start  Asso- 
ciation states,  "this  legislation  will  have  an  ex- 
tremely negative  impact  on  the  efforts  to  fur- 
ther Head  Start  expansion  (National  Head 
Start  Association)." 

Education:  Education  groups  have  high- 
lighted the  threat  to  chapter  1 ,  the  President's 
Goals  2000  program,  Pell  grants,  and  reau- 
thortzation  of  the  Elementary  and  Secondary 
Education  Act.  For  example,  it  is  estimated 
that Over  3  million  children  who  are  eli- 
gible for  chapter  1  sen/ices  do  not  receive  the 
supplemental  instruction  (International  Read- 
ing Association)."  It  was  pointed  out  that  stu- 
dent loans  were  reduced  by  S4.3  billion  in 
OBRA  1993— Council  of  Chief  State  School 
Officers. 

Science  programs:  A  multitude  of  letters  ot>- 
ject  to  creating  a  new  Department  of  Science 
through  consolidating  the  functions  of  the  De- 
parfrnents  of  Commerce  and  Energy,  NSF, 
NASA,  and  the  EPA  without  appropriate  analy- 
sis and  debate.  Other  letters  cited  that  the 
proposal  to  cap  the  indirect  cost  reimburse- 
ments for  research  does  not  reflect  the  re- 
forms that  have  been  accomplished  in  this 
area. 

State  and  local  governments  and  unfunded 
mandates:  As  stated  by  the  National  League 
of  Cities,  the  amendment  would  have  the  net 
result  of  further  reducing  '"  *  *  the  proportion 
of  Federal  mandates  for  which  the  Federal 
Government  bears  any  liability  or  share." 

Low-income  housing:  It  is  argued  that  pro- 
posals to  move  to  an  all-voucher  program 
would  actually  be  more  expensive  in  the  long 
run.  Additional  refutation  is  raised  regarding 
the  termination  of  operating  subsidies  for  va- 
cant units.  This  type  of  information  under- 
scores the  need  for  full  and  indeplh  analysis 
of  these  proposals — not  a  rush  to  judgment  in 
the  name  of  deficit  reduction. 

These  letters  present  ovenwhelming  objec- 
tions to  both  the  substance  and  process  In- 
vol\>ed  In  a  great  many  of  the  Penny-Kasich 
proposals  and  collectively  they  urge  a  no  vote 
on  Penny-Kasich.  Following  is  the  list  of  orga- 
nizations we  have  heard  from. 

Thk  138  Groups  Opposing  Pen.ny-K.^.sich 

AIDS  .Action  Council. 

.■Mliance  for  Aginff  Research. 

American  Academy  of  Medicine  and  Reha- 
bilitation. 

American  Arts  Alliance. 

American  Association  for  Clinical  Chem- 
istrj-. 

.\merican  .^s-sociation  of  Bioanalysts. 

.American  Association  of  Classified  School 
Employees. 
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American  Association  of  Colleges  for 
Teacher  Education. 

American  Association  of  Community  Col- 
leges. 

American  Association  of  Dental  Schools. 

American  Association  of  Retired  Persons. 

American  Association  of  School  Adminis- 
trators. 

American  A.ssociation  of  State  Colleges 
and  Universities. 

American  Association  of  University  Affili- 
ated Programs  for  the  Developmentally  Dis- 
abled. 

American  Association  of  University  Pro- 
fessors. 

American  Clinical  Laboratory  Association. 

American  College  of  Rheumatology. 

American  Congress  of  Rehabilitation  Medi- 
cine. 

American  Council  on  Education. 

American  Counseling  Association. 

American  Federation  of  Government  Em- 
ployees. 

American  Federation  of  Labor  &  Congress 
of  Industrial  Organizations  (AP'L-CIO). 

American  Federation  of  School  Adminis- 
trators. AFI^CIO. 

American  Federation  of  State,  County,  and 
Municipal  Employees. 

American  Federation  of  Teachers,  AFL- 
CIO. 

American  Foreign  Service  A.ssociation. 

American  Friends  Service  Committee. 

American  Heart  Association. 

American  Legion. 

American  Library  Association. 

American  Medical  Technology. 

.■Vmerican  Network  of  Community  Option 
and  Resource. 

American  Nurses  Association. 

American  Planning  Association. 

American  P.sychological  Association. 

American  Public  Health  Association. 

American  Society  for  Clinical  Laboratory 
Science. 

American  Society  of  Clinical  Pathologists. 

American  State  of  the  Art  Prosthetic  As- 
sociation. 

American  Symphony  Orchestra  League. 

American  Vocational  Association. 

Amputee  Coalition  of  America. 

Arts  Action  Coalition. 

A.ssociation  of  Academic  Psychiatrists. 

Association  of  Art  Museum  Directors. 

Association  of  Community  College  Trust- 
ees. 

Association  of  Maternal  and  Child  Health 
Programs. 

Association  of  Performing  .^rts  Presenters. 

A.ssociation  of  Schools  of  Public  Health. 

Bread  for  the  World. 

California  State  University. 

Career  College  Association. 

Center  for  Law  and  Social  Policy. 

Center  on  Budget  and  Policy  Priorities. 

Center  for  Women  Policy  Studies. 

Child  Welfare  League  of  America. 

Children's  Defense  Fund. 

Church  Women  United. 

Clinical  Laboratory  Management  Associa- 
tion. 

Coalition  on  Human  Needs. 

Coalition  for  Recreational  Trails. 

Committee  for  Education  Funding. 

Council  for  Exceptional  Children. 

Council  of  Chief  State  School  Officers. 

Council  of  Graduate  Schools. 

Disabled  American  Veterans. 

Environmental  Action. 

Epilepsy  Foundation  of  America. 

Families  USA. 

Family  Service  America. 

Food  Research  &  Action  Center. 

International  Reading  Association. 
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International  Society  of  Clinical  Labora- 
tory Technicians. 

International    Union    of   Electronic.    Elec- 
trical.    Salaried.     Machine     and     Furniture 
Workers,  AFL-CIO  (lUE). 
March  of  Dimes  Birth  Defects  Foundation. 
Military  Coalition. 
Mon-Valley  Unemployed  Committee. 
National  Alliance  to  End  Homelessness. 
National    Association    of    Children's    Hos- 
pitals and  Related  Institutions. 

National  Association  of  College  Admission 
Counselors. 

National  Association  of  Community  Health 
Centers. 

National    Association    of    Developmental 
Disabilities  Councils. 

National  Association  of  Elementary  School 
Principals. 

National     Association     of    Federally     Im- 
pacted Schools 

National   Association   of  Independent   Col- 
leges and  Universities. 

National  A.ssociation  of  Protection  and  Ad- 
vocacy Systems. 

National  Association  of  Rehabilitation  Fa- 
cilities. 

National  Association  of  Rehabilitation  Re- 
search and  Training  Centers. 

National  Association  of  Secondary  School 
Principals. 

National   .A.ssociation  of  School  Psycholo- 
gists. 

National    Association    of   State    Boards   of 
Education. 
National  Association  of  Social  Workers. 
National    Association    of   Private    Schools 
for  Exceptional  Children. 
National  Coalition  for  the  Homeless. 
National  Community  Action  Foundation. 
National    Community    Development    Asso- 
ciation. 

National    Community    Mental    Healthcare 
Council. 

National    Council    of   Teachei-s   of   Mathe- 
matics. 
National  Easter  Seal  Society 
National  Education  Association. 
National   Family   Planning  and  Reproduc- 
tive Health  As.sociation. 
National  Farmers  Union. 
National  Mental  Health  A.ssociation. 
National  Neighborhood  Coalition. 
National    Rural    Letter    Carriers    Associa- 
tion. 
National  School  Boards  Association. 
National  Treasury  Employees  Union. 
National  Urban  League. 
National  Women's  Law  Center. 
NETWORK:     A     Catholic     Social     Justice 
Lobby. 
New  York  State  Board  of  Regents. 
New  York  State  Education  Department. 
Nichols  Institute. 

Office  of  Federal  and  National  Education 
Issues  Advocacy. 

Office  of  Superintendent  of  Public  Instruc- 
tion, Washington  State 
Opera  America. 
Parent  Action. 

People  for  the  American  Way  Action  Fund. 
Professional  Management  As.sociates  Inc. 
Public  Employee  Department,  AFL-CIO. 
Puerto  Rico  Lab  Owners  Association. 
Service  Employees  International  Union. 
The  Arc. 

The  College  Board. 
The  Human  Rights  Campaign  Fund. 
The  Learning  Disabilities  Association. 
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The  Pauline  Oliverous  Foundation  Inc. 
The  Retired  Officers  Association. 
Theater  Communication  Group. 
United  Cerebral  Palsy  .\ssociation  Inc. 
US  Catholic  Conference. 
US  Conference  of  Mayors. 
United  States  Steelworkers. 
United  States  Student  Association. 
University  of  California- 
Washington  State  Office  of  Public  Instruc- 
tion 
Wr)men  Strike  for  Peace. 
YWCA  of  the  USA. 
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STEPHEN  E.  HIGGINS  HONORED 
FOR  32  YEARS  OF  SERVICE 


TRIBUTE  TO  MRS.  LILLIE  BROWN 
CROWDER 


HON.  JAMES  L  CLYBURN 

OF  SOUTH  C.i^ROLIN.A 
I.N  THE  HOUSE  OK  REPRESENT.'VTIVE.S 

Sunday.  Sovember  21.  1993 

Mr.  CLYBURN.  Mr.  Speaker,  1  rise  today  to 
pay  tribute  to  one  of  South  Carolina's  out- 
standing natives,  Mrs.  Lillie  Brown  Crowder. 

As  a  young  woman,  Lillie  Crowder  left  her 
home  in  Georgetown,  SC,  to  attend  South 
Carolina  State  University  where  she  received 
a  bachelor  of  science  degree  in  architectural 
engineenng  in  1958.  Armed  with  the  tools  and 
the  knowledge  of  her  trade,  she  returned  to 
Georgetown  to  teach  mechanical  drawing  at 
Chopee  High  School.  After  2  years,  Lillie's 
quest  for  excellence  led  her  to  New  '\'ot1<  City, 
where  she  currently  resides. 

During  her  tenure  at  Wilbur  Smith  &  Associ- 
ates Consulting  Engineers,  Lillie  served  as 
chief  draftsman  and  later  garnered  the  title  of 
junior  project  engineer.  In  1967,  she  joined  the 
New  York  City  Board  of  Education  school 
planning  and  research  division  as  an  assistant 
architect  and  held  various  administrative  posi- 
tions at  the  board  through  the  years.  In  1991, 
she  assumed  her  present  position  as  senior 
project  liaison  in  the  Office  of  Capital  Adminis- 
tration, at  the  division  of  school  facilities.  Cur- 
rently, Lillie  supervises  a  team  of  assistant  ar- 
chitects and  assistant  mechanical  engineers  in 
developing  programs  and  monitoring  the  plan- 
ning phases  for  the  modernization  of  existing 
schools  and  construction  of  new  schools. 

In  1982,  Lillie  received  her  master  of  arts 
degree  in  urban  education/planning  from  Long 
Island  University.  She  is  certified  to  teach  vo- 
cational education  and  architectural  drafting 
and  IS  licensed  to  teach  architectural  drafting 
in  New  York  City. 

The  list  of  her  accomplishments  and  serv- 
ices IS  long  and  impressive.  As  one  of  the 
founding  members  of  the  Association  of  Black 
Women  Architects,  to  her  work  as  a  volunteer 
in  emergency  admittance  at  Hariem  Hospital, 
Lillie  displays  a  commitment  witnessed  by 
many.  It  is  only  appropnate  that  November  28, 
has  been  proclaimed  Lillie  Brown  Crowder 
Day  by  the  City  Council  of  New  York,  the  bor- 
ough president  of  Queens,  and  the  Black 
Amencan  Heritage  Foundation. 

On  behalf  of  the  State  of  South  Carolina,  it 
is  indeed  an  honor  to  celebrate  the  achieve- 
ments of  one  of  our  own — Mrs.  Lillie  Brown 
Crowder. 


HON.  STENY  H.  HOYER 

OK  M.'iRYL.^ND 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  Sovember  21,  1993 

Mr.  HOYER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  nse  today  to  give  tribute  to  the 
accomplishments  of  a  friend  in  the  law  en- 
forcement community,  Stephen  E.  Higgins. 

Steve  was  the  Director  of  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms  from  March 
1983  until  October  31,  1993.  When  Steve  took 
the  reigns  as  Director,  actions  to  abolish  ATF 
were  being  contemplated.  Morale  was  at  an 
all-time  low,  as  employees  prepared  to  either 
be  laid  off  or  split  beNveen  other  Treasury  De- 
partment agencies.  Steve  inspired  ATF's  em- 
ployees by  formulating  progressive  plans  to 
lead  the  agency  into  its  future— a  future  that 
has  been  punctuated  with  remarkable  accom- 
plishments. 

Steve  began  his  Federal  career  in  1961,  as 
an  inspector  in  Omaha,  NE,  for  ATF's  prede- 
cessor agency.  Recognized  for  his  intelligence 
and  leadership  abilities,  Steve  rapidly  rose 
through  the  ranks  of  ATF  m  various  manage- 
ment positions. 

Throughout  his  career,  Steve  has  been  rec- 
ognized by  the  U.S.  Government  and  the  law 
enforcement  community  for  his  leadership 
abilities  and  impeccable  reputation. 

Steve  has  twice  been  recognized  for  his 
leadership,  in  1980  and  1985,  as  a  reapienf  of 
the  Mentorious  Executive  Award.  In  1988,  the 
President  presented  Steve  with  the  highest 
award  in  the  Senior  Executive  Service,  the 
Distinguished  Executive  Rank  Award.  In  pre- 
senting the  award.  President  Reagan  cited 
Steve  as  a  fronf-lme  commander  in  the  fight 
against  armed  career  cnminals  and  armed 
drug  traffickers,  as  well  as  tor  pioneenng  the 
use  of  firearms  laws  against  drug  cartels. 

Steve  was  a  recipient  of  the  National  Sher- 
iffs' Association  1985  President's  Award:  the 
1990  Roger  W.  Jones  Award  for  Executive 
Leadership,  which  is  granted  annually  by  the 
American  University  to  recognize  Federal  ca- 
reer executives  for  excellence  in  leadership; 
and  the  1991  U.S.  marshals  America's  Star 
Award  for  lifetime  achievement  in  criminal  jus- 
tice and  law  enforcement. 

In  1992,  Steve  was  named  a  fellow  in  the 
National  Academy  of  Public  Administration,  an 
organization  chartered  by  Congress  1o  stimu- 
late improvements  in  managing  the  Federal 
work  force. 

Mr.  Speaker,  as  you  can  see,  Steve  Higgins 
IS  someone  who  is  deserving  of  recognition  for 
his  accomplishments  as  a  dedicated  and  car- 
ing Federal  employee  and  senior  executive.  I 
thank  you  for  taking  this  time  to  recognize 
such  a  distinguished  member  of  the  Senior 
Executive  Service  upon  his  retirement  after  32 
years  of  service  to  a  grateful  Nation. 
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CONGRESSIONAL  RECORD— SENATE 

SENATE— Mowday,  November  22,  1993 


November  22,  1993 


The  Senate  met  at  4  p.m.  and  was 
called  to  order  by  the  Honorable  Har- 
lan Mathews,  a  Senator  from  the 
State  of  Tennessee. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

*  *  *  except  the  Lord  keep  the  city,  the 
watchman  waketh  but  in  uaiM.— Psalm 
127:1. 

Eternal  God,  the  minds  and  hearts  of 
a  nation  are  recalling,  with  sadness, 
the  tragedy  that  took  place  in  Dallas. 
TX.  30  years  ago.  May  we  hear  the 
words  with  which  President  Kennedy 
intended  to  close  a  speech  that  day: 

We  in  this  country,  in  this  generation, 
are— by  destiny  rather  than  choice— the 
watchmen  on  the  walls  of  world  freedom.  We 
ask.  therefore,  that  we  may  be  worthy  of  our 
power  and  responsibility,  that  we  may  exer- 
cise our  strength  with  wisdom  and  restraint, 
and  that  we  may  achieve,  in  our  time  and  for 
all  time,  the  ancient  vision  of  peace  on 
Earth,  good  will  toward  men.  That  must  al- 
ways be  our  goal  *  ♦  *.  For  as  was  written 
long  ago.  'Except  the  Lord  keep  the  city, 
the  watchman  waketh  but  in  vain.  " 

Mighty  God.  we  pray  that  such  a 
tragedy  will  never  happen  again.  We 
ask  for  your  protection  for  the  Presi- 
dent, the  Vice  President.  Members  of 
Congress  and  the  Supreme  Court,  and 
for  all  who  bear  public  responsibility. 
And  we  pray  for  a  fresh  visitation  of 
the  Spirit  of  God  upon  our  Nation 
which  will  restore  our  sanity  and 
peace. 

In  the  name  of  Him  who  is  the  Prince 
of  Peace.  Amen. 


APPOINTMENT  OF  THE  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sen.ate. 
Pre.sident  pro  tempore. 
Washington.  DC.  Sovember  22.  1993. 
To  the  Senate: 

Under  the  provisions  of  rule  1,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Harlan  Mathews,  a 
Senator  from  the  State  of  Tennessee,  to  per- 
form the  duties  of  the  Chair. 

Robert  c.  Byrd. 
President  pro  tempore. 

Mr.  MATHEWS  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


EXPRESSION  OF  GRATITUDE  TO 
THE  SENATE  CHAPLAIN 

Mr.  MITCHELL.  Mr.  President,  I 
know  that  I  speak  on  behalf  of  every 
Member  of  the  Senate  when  I  express 
my  gratitude  to  our  beloved  Chaplain. 
Reverend  Halverson.  for  his  remarks 
today  and  every  day.  and  for  his  spir- 
itual efforts  in  our  behalf.  His  has  been 
a  difficult  and  often  lonely  task,  one 
which  has  not  received  the  recognition 
and  gratitude  which  is  earned  and  de- 
served, and  therefore  I  wish  to  take 
this  occasion  to  thank  Reverend  Hal- 
verson from  the  bottom  of  my  heart  on 
beh&lf  of  all  Members  of  the  Senate. 

We  thank  you  for  your  service  to  the 
institution  and  to  the  individual  Mem- 
bers here. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader. 

Mr.  DOLE.  Mr.  President,  let  me  join 
in  the  remarks  of  the  majority  leader, 
and  let  me  also  suggest  that  as  I  look 
at  Dr.  Halverson.  he  is  getting  stronger 
and  stronger  each  day.  He  tells  me  he 
is  feeling  better,  and  that  is  even  more 
important.  So  we  wish  him  and  his 
faniily  happy  Thanksgiving;  that  he 
will  enjoy  his  holiday  season. 


EXECUTIVE  SESSION 

(NOMINATION  OF  NORMAN  E. 
I  DAMOURS 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  executive  session  to  con- 
sider the  following  nomination: 

Calendar  No.  517.  Norman  E. 
D'Amours.  to  be  a  member  of  the  Na- 
tional Credit  Union  Administration 
Board. 

I  further  ask  unanimous  consent  that 
the  nominee  be  confirmed;  that  any 
statements  appear  in  the  Record  as  if 
read:  that  upon  confirmation,  a  motion 
to  reconsider  be  laid  upon  the  table; 
that  the  President  be  immediately  no- 
tified of  the  Senate's  action;  and  that 
the  Senate  return  to  legislative  ses- 
sion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  it  is  so  ordered. 

The  nomination  was  considered  and 
confirmed. 


LEGISLATIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  return  to  legislative  ses- 
sion. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  during 
which  Senators  be  permitted  to  speak 
therein  for  up  to  10  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


LEAKING  OF  CLASSIFIED 
INFORMATION 

Mr.  MITCHELL.  Mr.  President,  last 
month,  several  newspaper  articles  were 
published  which  contained  classified 
and  sensitive  information  which  was 
leaked  from  a  briefing  given  to  Sen- 
ators and  staff  by  the  Central  Intel- 
ligence Agency.  It  is  disheartening  to 
have  to  remind  the  members  of  the 
Senate  and  the  staff  who  serve  us  that 
leaks  of  classified  information  are 
shortsighted,  destructive,  and  illegal. 
Nonetheless,  one  or  more  individuals 
deliberately  disclosed  classified  infor- 
mation from  a  Senate  briefing,  and 
those  individuals  may  have  been  Sen- 
ators or  Senate  employees.  An  inves- 
tigation of  those  leaks  is  underway; 
however,  given  the  nature  of  leaks  to 
the  media,  it  will  be  difficult  to  iden- 
tify with  certainty  the  guilty  party  or 
parties. 

As  I  have  stated  before.  I  will  not  tol- 
erate leaks  of  classified  or  confidential 
Senate  business  in  my  office.  I  consider 
it  the  responsibility  of  every  Senator 
to  do  the  same  in  his  or  her  office.  The 
Republican  leader  and  I  recently  sent  a 
letter  to  all  Senators  regarding  leaks, 
and  I  would  like  to  read  from  that  let- 
ter now,  for  the  benefit  of  those  Sen- 
ators and  staff  who  have  not  yet 
seen  it. 

Simply  put,  there  is  no  justification  what- 
ever for  any  Member  or  employee  of  the  Sen- 
ate to  disclose  classified  information  to  the 
media  or  to  the  public.  Unauthorized  disclo- 
sure of  classified  information  is  a  violation 
of  Senate  security  regulations,  the  Standing 
Rules  of  the  Senate,  and  of  Title  18  of  the 
U.S.  Code.  There  is  no  exception  to  these  re- 
strictions for  furthering  or  undermining  pol- 
icy goals,  however,  noble  the  intentions  of 
the  leaker.  The  unauthorized  disclosure  of 
classified  information  can  cost  money,  secu- 
rity and.  sometimes,  human  life. 

In  addition  to  the  disclosure  of  classified 
information,  we  also  are  concerned  about  the 
disclosure  of  the  confidential  business  or 
proceedings  of  the  Senate.  Senate  Rule  XXIX 
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was  amended  just  last  year  to  stiffen  the 
penalties  for  disclosure  of  such  information 
Senate  Rule  XXIX.  paragraph  5.  states 

•Any  Senator,  officer  or  employee  of  the 
Senate  who  shall  disclose  the  secret  or  con- 
fidential busine.ss  or  proceedings  of  the  Sen- 
ate, including  the  business  and  proceedings 
of  the  committees,  subcommittees,  and  of- 
fices of  the  Senate,  shall  be  liable,  if  a  Sen- 
ator, to  suffer  expulsion  from  the  body:  and 
if  an  officer  or  employee,  to  dismissal  from 
the  service  of  the  Senate,  and  to  punishment 
for  contempt." 

We  will  seek  punishment  under  Rule  XXIX 
for  any  Senator,  officer,  or  employee  of  the 
Senate  found  to  have  leaked  classified  or 
confidential  information.  Our  own  staff  are 
aware  that  we  will  not  tolerate  such  leaks 
under  any  circumstances.  We  ask  that  you 
make  your  staff  aware  of  your  own  commit- 
ment to  this  principle. 

Various  Executive  Branch  departments 
and  agencies  regularly  share  with  Members 
and  employees  of  the  Senate  classified  infor- 
mation of  great  sensitivity  It  would  not  be 
possible  for  Senators  to  make  well-informed 
decisions  on  matters  of  national  security  in 
the  absence  of  such  information.  However, 
absent  some  assurance  that  classified  infor- 
mation will  be  afforded  appropriate  protec- 
tion by  the  Senate,  Executive  agencies  will 
become  more  hesitant  to  share  with  us  the 
most  sensitive  information  If  we  are  to  con- 
tinue receiving  such  information,  we  must 
demonstrate  that  we  can  be  entrusted  with 
it. 

.Mso  of  vital  importance  to  the  Senate  and 
to  the  national  security  is  the  free  exchange 
of  views  between  the  Senate  and  the  Execu- 
tive Branch,  and  candid  discussions  among 
Senators  on  issues  of  national  security.  The 
Senate  is.  of  right  and  necessity,  a  partner  in 
the  information  of  U.S.  national  securitv 
policy.  It  is  in  the  interest  of  the  Senate  and 
of  the  President-any  President— that  there 
be  an  appropriate,  private  forum  for  the  free 
and  candid  exchange  of  ideas,  opinions  and 
differences.  During  classified  briefings,  many 
Senators,  and  Executive  branch  officials, 
make  candid  remarks  which  contribute  to 
policy  discussions  and  are  not  intended  for 
public  disclosure.  When  such  remarks,  even 
when  unclassified,  are  leaked  to  the  media, 
the  result  can  be  a  stifling  of  debate  and  the 
exchange  of  views.  This  benefits  neither  the 
Senate  nor  the  national  security. 

It  is  our  view  that  such  discussion  is  pro- 
tected by  Rule  XXIX.  and  therefore  should 
not  be  publicly  disclosed  without  leave  of  the 
Senate. 

We  sincerely  hope  that  you  will  help  us  to 
ensure  that  the  classified  and  confidential 
business  of  the  Senate  is  afforded  the  protec- 
tion required  by  Senate  Rules  and  federal 
statutes. 

Mr.  President,  that  is  the  conclusion 
of  the  letter  sent  to  all  Senators,  and 
signed  by  myself  and  Senator  Dole. 

Mr.  President,  I  conclude  by  reiterat- 
ing that  disclosure  of  classified  infor- 
mation is  a  criminal  act.  Violations  of 
Senate  rule  XXIX  will  be  pursued  ag- 
gressively by  the  leadership,  and  evi- 
dence of  criminal  activity  will  be  re- 
ferred for  prosecution. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader. 

Mr,  DOLE.  Mr.  President,  Harry  Tru- 
man once  said  that  "If  you  want  a 
friend  in  Washington,  DC,  buy  a  dog." 
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Well,  as  anyone  who  served  in  the 
House  of  Representatives  in  the  1960"s 
or  1970s  could  tell  you.  if  you  wanted  a 
friend  in  Washington,  all  you  had  to  do 
was  to  know  Ernest  Petinaud. 

Ernie  passed  away  on  November  4. 
and  I  just  wanted  to  take  a  minute  of 
the  Senate's  time  to  remember  this  re- 
markable gentleman. 

Ernie  saw  a  lot  of  history  in  his  time. 
He  was  born  in  Panama  in  1905.  and 
came  to  Washington,  DC  in  the  mid- 
1920's,  where  he  found  work  in  the 
House  of  Representatives  dining  room 

From  1930  to  1938.  Ernie  served  as  a 
steward  on  ships  sailing  the  St.  Law- 
rence River  and  the  Great  Lakes.  He 
then  returned  to  the  House  of  Rep- 
resentatives as  a  waiter,  was  made 
maitre'd  in  1962.  and  served  in  that  po- 
sition until  his  retirement  in  1973. 

Ernie  came  into  contact  with  Con- 
gressmen. Senators,  and  Presidents 
during  his  career,  and  a  lot  of  good  peo- 
ple all  over  America,  and  all  regarded 
him  as  a  friend.  I  remember  that  Presi- 
dent Bush  was  a  special  friend  of 
Ernies,  and  took  great  care  to  remain 
in  contact  with  him. 

Upon  his  retirement.  Ernie  was  hon- 
ored with  the  designation  of  the 
"Petinaud  Room  "  in  the  Capitol,  and  a 
plaque  in  his  honor  was  placed  in  the 
Hall  of  Fame  in  the  Capitol. 

Ernie  was  very  involved  in  the  com- 
munity through  his  membership  in  the 
Masons,  the  Shriners.  and  his  work  on 
behalf  of  the  Plymouth  Congregational 
United  Church  of  Christ. 

Ernie's  funeral  services  were  held  in 
that  church  this  past  Saturday,  where 
I  joined  many  others  such  as  former 
Speaker  O'Neill.  Congressman  Stokes. 
former  Congressman  Clarence  Bud 
Brown.  Cokie  Roberts— whose  father 
and  mother  served  in  Congress — all  of 
whom  were  very  close  friends  of  Ernie 
Petinaud. 

We  were  all  there  along  with  dozens 
and  dozens  of  others  to  remember  a 
man  we  were  all  fortunate  and  proud  to 
call  our  friend. 


TRIBUTE  TO  OFFICER  LEON 
MONROE 

Mr.  DOLE.  Mr.  President,  when  Con- 
gress returns  in  January,  the  U.S.  Cap- 
itol will  be  a  very  different  place.  It 
will  be  different  because  Officer  Leon 
Monroe  will  not  be  at  his  post. 

Officer  Monroe  has  served  as  a  mem- 
ber of  the  U.S.  Capitol  Police  since 
January  7,  1974,  and  will  retire  upon  his 
20th  anniversary  in  the  Capitol. 

Officer  Monroe  has  been  recognized 
time  and  again  for  his  diligence  and 
professionalism.  I  am  told  his  person- 
nel file  is  full  of  letters  from  citizens 
and  Members  of  the  House  and  Senate, 
complimenting  the  superb  manner  in 
which  he  carries  out  his  duties. 

He  has  also  shown  concern  for  his  co- 
workers by  donating  his  leave  to  those 
who  have  experienced  extended  ab- 
sences because  of  illness  or  injury. 


Officer  Monroe  also  served  his  Nation 
for  many  years  in  the  U.S.  Air  Force. 
He  and  his  family  are  very  deserving  of 
retirement  years  rich  in  health  and 
happiness. 

I  know  I  speak  for  all  of  my  col- 
leagues who  see  Officer  Monroe  every 
time  they  leave  the  Capitol,  every 
night  they  leave  the  Capitol.  We  wish 
him  a  very  happy  and  well  deserved  re- 
tirement. 

Mr.  BUMPERS.  Mr.  President,  will 
the  minority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield  to  the 
Senator,  Senator  Bumpers. 

Mr.  BUMPERS.  Mr.  President,  I  want 
to  echo  what  the  distinguished  minor- 
ity leader  has  said  about  Officer  Mon- 
roe. Certainly  he  has  been  on  that 
front  door.  I  think,  ever  since  I  came  to 
the  Senate.  He  has  shown  unbelievable 
patience  with  Senators.  He  is  consist- 
ently friendly,  always  courteous,  po- 
lite, and  helpful,  not  only  to  Senators 
but  to  all  people.  In  all  candor.  I  can- 
not say  that  about  every  member  of 
the  Capitol  Police.  But  he  is  one  of  the 
very  best  people  I  have  known  since  I 
have  been  in  Washington. 

And  I  am  very  happy  to  be  able  to  ex- 
tend my  best  wishes  to  him  in  his  re- 
tirement, along  with  those  of  the  mi- 
nority leader. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  minority  leader  yield? 
Mr.  DOLE.  Yes. 

Mr.  DECONCINI.  Mr.  President,  I 
want  to  also  add  my  congratulations  to 
Officer  Monroe,  and  to  the  Capitol  Po- 
lice, for  the  fine  job  so  many  of  them 
do  in  our  behalf,  in  behalf  of  our  safety 
and  security,  and  that  of  the  public  as 
well. 

Officer  Monroe  has  been  here  longer 
than  I  have.  That  is  17  years.  He  always 
has  a  smile  on  his  face.  I  do  not  care 
how  tired  he  is.  or  even  when  he  has 
been  under  the  weather  with  ill  health 
or  a  cold,  or  something.  He  is  always 
there  to  assist  Members,  spouses  and 
families,  and  constituents. 

I  thank  the  minority  leader  for 
bringing  it  to  the  attention  of  the  Sen- 
ate, and  I  wish  him  every  success  in  his 
retirement.  It  is  well  deserved. 

Mr.  DOLE.  Mr.  President.  I  thank  my 
colleagues  from  Arkansas  and  Arizona. 
And  many  of  my  colleagues  will  join  in 
making  statements  or  extending  their 
best  wishes. 

Officer  Monroe  even  puts  up  with  my 
dog. 

So  he  is  an  outstanding  officer,  and 
we  will  miss  him. 


HEALTH  CARE  REFORM 
Mr.  DOLE.  Mr.  President,  as  the  end 
of  the  first  session  of  the  103d  Congress 
comes  to  a  close,  I  am  pleased  to  be  a 
cosponsor  of  two  major  pieces  of  health 
legislation — one  introduced  by  Senator 
John  Chafee  of  Rhode  Island  and  one 
introduced  by  Senator  Don  Nickles  of 
Oklahoma. 
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The  purpose  of  my  cosponsorship  of 
more  than  one  piece  of  legislation  is 
not  to  add  confusion  to  an  already  very 
complex  issue,  but  rather  to  underscore 
the  basic  principles  that  I  believe  are 
essential  to  real  health  care  reform. 

Mr.  President,  by  cosponsoring  both 
plans,  I  want  to  encourage  the  creativ- 
ity that  will  be  essential  to  expanding 
coverage,  restraining  runaway  health 
care  costs,  and  preserving  quality. 
choice,  and  jobs. 

I  have  always  said  that  there  are  a 
lot  of  good  ideas  out  there  on  health 
care  reform  for  a  long  time. 

They  were  expressed  last  year,  the 
year  before  that,  the  year  before  that, 
and  now  they  are  being  expressed — yes. 
By  the  President  and  Mrs.  Clinton;  yes. 
by  Members  of  the  House,  Republicans 
and  Democrats,  and  in  some  cases  bi- 
partisan efforts  in  the  House;  and,  yes. 
by  a  number  of  our  colleagues  on  both 
sides  of  the  aisle  in  the  Senate. 

Mr.  President,  while  there  are  some 
differences  between  different  pieces  of 
legislation,  and  some  difference  be- 
tween these  two  pieces  of  legislation. 
Senator  Chafee  and  Senator  Nickles,  I 
join  in  cosponsoring  both  because  I  be- 
lieve that  at  this  early  stage  in  the  de- 
bate we  cannot  afford  to  take  any 
promising  approaches  off  the  table. 

They  ought  be  on  the  table.  It  is 
going  to  be  a  long,  long  debate.  In  my 
view,  the  American  people  may  have 
been  a  little  bit  confused  and  may  still 
be  a  little  bit  confused.  We  just  as- 
signed the  bill,  I  guess  to  the  Finance 
Committee — I  hope  that  is  the  commit- 
tee it  was  assigned  to — on  Saturday 
evening. 

So  the  hearings  will  start  in  January 
in  earnest.  And  there  will  be  months 
and  months  and  months  of  hearings  be- 
fore we  even  vote. 

So  I  guess  one  thing  I  would  caution 
the  American  people  on  is  that  it  is  not 
going  to  be  a  vote  next  week  or  next 
month.  There  may  be  a  vote  next  year. 
So  we  have  a  long,  long  way  to  go. 

The  Chafee-Dole  plan  contains  a  lot 
of  good  ideas.  There  is  no  doubt  about 
it,  no  one  on  our  side  of  the  aisle  has 
worked  harder  on  health  care  than 
John  Chafee. 

The  Nickles  bill  is  another  shot  in 
the  arm  to  the  national  health  care  di- 
alog, and  it  shares  a  lot  of  common 
ground  with  the  Chafee  plan— in  par- 
ticular, one  principle  I  believe  is  para- 
mount to  health  care  reform,  and  that 
is  individual  responsibility. 

The  President  talked  about  individ- 
ual responsibility  when  he  addressed 
the  Nation  on  health  care.  It  was  the 
last  of  six  points  on  his  list.  In  my 
view,  it  should  have  been  up  a  little 
higher. 

In  addition,  neither  bill  has  employer 
mandates  or  price  controls,  but  both 
reform  the  insurance  market  so  that 
health  insurance  is  more  accessible, 
more  affordable  and  more  secure  for 
many  more  Americans.  Both  bills  con- 


tain costs  through  malpractice  and 
antitrust  reform,  as  well  as  through 
the  simplification  of  paperwork. 

No  doubt  about  it.  a  lot  of  good  ideas 
have  been  put  forward.  The  alter- 
natives by  Senator  Gra.MM.  Senator 
Brbaux.  Congressman  Cooper,  and  the 
Hoase  Republican  leadership,  as  I  indi- 
cated before,  have  also  been  construc- 
tive additions  to  the  discussion. 

Now  that  these  plans,  as  well  as  the 
administration's  plan,  are  in  written 
text  and  we  finally  have  the  language, 
we  look  forward  to  receiving  some  very 
valuable  feedback  from  people  all 
across  America — doctors,  nurses,  hos- 
pital administrators,  insurance  people, 
consumers,  senior  citizens,  workers, 
whatever — because  this  is  a  very  im- 
portant piece  of  legislation.  We  hope 
we  will  receive  a  lot  of  information 
from  across  America  and  from  our  own 
States  during  the  congressional  recess. 

We  are  in  the  very  early  stages  of 
thi3  health  care  debate.  It  seems  to  me 
that  the  number  of  the  plans  that  are 
floating  around  underscore  just  how 
important  this  issue  is.  Everybody  has 
some  ideas.  Some  may  be  good,  and 
some  may  not  be  good  at  all. 

However,  it  is  my  belief  that  after  we 
sample  all  of  the  proposed  cures, 
speaking  now  for  the  Republicans.  I 
think  we  hope  to  come  together  on  our 
sida  to  unite  around  one  prescription 
for  reform  and,  hopefully,  we  can  do 
that  by  February.  March,  or  April,  so 
that  we  will  have  a  prominent  role  to 
play  in  the  health  care  debate.  That 
will  include  doses  of  many  of  the  plans 
which  have  been  proposed  to  date  and 
will  help  ensure  that  Republicans  will 
have  a  strong  voice  in  whatever  reform 
package  ultimately  becomes  law. 

I  would  like  to  submit  for  the 
Reoord  a  brief  description  of  the 
similarities  between  the  two  bills  that 
I  mentioned — that  is,  the  Chafee  bill 
and  the  Nickles-Mack-Chafee-Dole  pro- 
posal. 

I  ask  unanimous  consent  that  that 
description  be  printed  in  the  Record 
following  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Reoord.  as  follows: 

.SUM.MARY  OF  M.\JOR  PROVISIONS  OF  NICKLES 
M.\CK 

1.  No  employer  mandate  to  pay  (same  as 
Chafee  Dole). 

2.  Individual  Mandates:  All  heads  of 
households  required  to  purchase  at  least  a 
catastrophic  benefit  package.  (Similar  to 
Chefee  Dole.) 

3.  Medical  Savings  Accounts  permitted 
and  contributions  given  preferential  tax 
treatment  (treated  as  tax  credit).  (Similar  in 
intention  to  Chafee/Dole.) 

4.  Small  Market  Insurance  Reforms  (vir- 
tually identical  to  ChafeeDole). 

5.  Malpractice  Reforms;  (Differs  from 
Chafee  Dole  in  that  there  is  no  mandated  al- 
ternative despite  resolution  provisions.) 

6.  Administrative  Simplicity:  (virtually 
identical  to  Chafee  Dole). 

7.  Purchasing  Co-Ops— allows  them  to  be 
formed  voluntarily.  (Chafee/Dole  more  struc- 
tural, has  more  state  involvement.) 


8.  Benefits  Package:  Defines  a  minimum 
package  of  benefits  that  everyone  must  have 
(unlike  Chafee/Dole.  does  not  create  a  bene- 
fits commission  to  make  decisions  on  inclu- 
sion of  new  benefits  or  changes). 

9.  Medicaid:  Caps  Federal  expenditures  for 
medicaid  acute  care  services  and  capitates  in 
the  future.  (Chafee/Dole  liberalizes  the  man- 
aged care  provisions— but  applies  no  cap  on 
expenditures.) 

10.  Low  Income  Subsidies;  Creates  refund- 
able tax  credits  and  additional  subsidies  to 
low-income  people  who  are  not  eligible  for 
Medicaid.  (ChafeeDole  provides  vouchers  to 
those  below  240%  of  poverty  line.) 

11.  Price  Controls:  None— (identical  to 
Chafee/Dole). 

12.  Tax  Changes:  Replaces  the  existing  ex- 
clusion from  income  of  employer  provided 
health  insurance  with  a  new  refundable  tax 
credit  for  individuals  and  families  for  health 
insurance  premiums  and  out-of-pocket  costs. 

13.  Financing:  Assumes  medicare  and  med- 
icaid cuts.  (Similar  in  intention  to  Chafee- 
Dole.) 


THE  BRADY  BILL 

Mr.  DOLE.  Mr.  President.  I  hope 
there  is  some  resolution  of  the  so- 
called  Brady  bill.  I  am  not  certain  that 
will  happen.  It  was  made  more  difficult 
by  the  remarks  of  the  chairman  of  the 
Judiciary  Committee  the  other  night.  I 
thought  he  made  an  inappropriate  re- 
mark. Now  the  rumor  is  that  he  even 
wants  to  change  the  Senate  version 
further.  I  hope  that  as  the  chairman  of 
the  committee,  and  a  member  of  the 
conference,  he  will  uphold  the  Senate's 
position.  That  is  how  we  got  this  far. 
That  is  why  the  Brady  bill  passed  the 
Senate  after  everybody  thought  it  had 
been  consigned  to  the  ash  heap  until 
next  year.  It  was  done  in  good  faith, 
and  we  expect  good  faith  from  the  con- 
ference. We  expect  good  faith  from  our 
conferees. 

You  always  learn  something  when 
you  agree  to  something  like  this,  and 
somebody  pops  up  and  makes  a  state- 
ment that  undercuts  somebody's  good 
faith— in  this  case  mine.  I  expect  better 
from  my  colleagues  on  both  sides  of  the 
aisle.  We  do  not  have  much  around 
here  but  our  word.  If  our  word  is  no 
good,  then  I  do  not  think  we  can  do 
business  with  each  other  in  the  future. 

I  yield  the  floor. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona  is  rec- 
ognized. 


COMPLIMENTING  REPUBLICAN 
LEADER  ON  HEALTH  CARE  COM- 
MENTS 

Mr.  DECONCINI.  Mr.  President,  I 
want  to  particularly  compliment  the 
minority  leader  for  his  comments  re- 
garding national  health  insurance.  I 
noticed  his  statements  a  number  of 
times  about  concurring  with  what  the 
President  has  said,  that  it  must  be  a 
bipartisan  effort,  and  that  is  not  al- 
ways the  case  around  here  on  the  jobs 
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bills  and  reconciliation  bills  and  what 
have  you. 

I  realize  that  the  temptation  to  make 
health  care  partisan  is  great  and  de- 
manding. I  compliment  the  minority 
leader  for  a  number  of  his  statements, 
including  one  over  the  weekend  on  na- 
tional television,  and  for  his  continued 
strong  effort  to  keep  it  that  way. 

I  assure  him  that  the  President  and 
the  administration  is  going  to  do  their 
utmost  to  do  it  that  way.  But  it  is  not 
going  to  happen  if  Democrats  and  Re- 
publicans cannot  put  the  country  first, 
and  that  means  compromise  on  all 
sides. 
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A  LEAK  OF  CLASSIFIED 
INFORMATION 

Mr.  DECONCINI.  Mr.  President.  I 
want  to  comment  for  one  moment 
about  the  statement  regarding  the 
reading  of  the  letter  from  the  majority 
leader  and  the  minority  leader  a  num- 
ber of  Senators  regarding  a  leak  of 
classified  information  that  came  out  of 
a  session  held  here  in  the  Capitol  re- 
garding Haiti  and  the  significance  of 
that.  The  Intelligence  Committee  is 
the  vanguard  or  protector  of  this  infor- 
mation on  behalf  of  the  Senate,  al- 
though it  is  available  to  any  Senator, 
and  that  is  true  of  all  of  the  informa- 
tion that  we  have.  We  guard  it  very 
carefully  in  the  offices  in  the  Hart 
Building,  and  we  take  special  pre- 
cautions on  security  and  monitoring 
our  Members  and  our  staffs  almost  on 
a  daily  basis. 

I  think  it  is  regrettable  that  either  a 
Member  or  a  staff  member  would  leak 
some  information  from  that  hearing.  It 
is  unfortunate  and  a  discredit  to  all  of 
us.  I  think  it  certainly  should  be 
sought  out.  I  know  how  leaks,  even  if 
they  are  confirmed,  or  slightly  con- 
firmed here,  rarely  are  dealt  with.  So  I 
am  not  optimistic.  It  is  only  through 
the  good  will  of  the  Members  that  we 
can  keep  these  things  in  the  national 
security  interest. 


IT  IS  TIME  TO  PROSECUTE 
YUGOSLAV  WAR  CRIMINALS 

Mr.  DECONCINI.  Mr.  President,  as 
early  as  the  fall  of  1991.  while  Croatia 
was  being  invaded  by  Serbia,  the  world 
was  becoming  informed  about  atroc- 
ities being  committed  by  Serb  aggres- 
sors. At  this  time,  the  international 
community  first  called  for  those  re- 
sponsible to  be  held  accountable  for 
their  gross  violations  of  international 
law.  One  year  later,  in  the  fall  of  1992. 
the  world  was  becoming  all  too  famil- 
iar with  the  grisly  details  of  these 
atrocities  as  they  moved  to  Bosnia- 
Herzegovina. 

Even  worse,  the  systematic  nature  by 
which  many  of  these  many  horrible 
acts  were  being  carried  out  made  it 
clear  that  they  were  more  than  atroc- 
ities; they  were  part  of  a  genocidal  ef- 


fort   to    ethnically    cleanse    areas    of 
Bosnia-Herzegovina  and  Croatia. 

The  world  was  shocked  by  pictures  of 
rape  camps  and  gaunt  men  who  spoke 
of  horrors  so  terrible  that  Hitler-like 
ghosts  came  back  to  haunt  us.  It  is  now 
the  fall  of  1993.  however,  some  2  years 
later,  and  not  one  person  has  been 
found  guilty,  or  even  indicted,  for  war 
crimes  committed  in  Bosnia- 
Herzegovina  or  in  Croatia.  In  the 
meantime,  war  crimes  continue  to  be 
committed. 

Fortunately,  however,  an  inter- 
national war  crimes  tribunal  has  been 
established  by  the  United  Nations, 
with  11  judges,  which  is  convening  for 
the  first  time  today  in  The  Hague.  A 
Venezuelan.  Ramon  Escovar  Salom. 
has  been  appointed  chief  prosecutor, 
and  Cherif  Bassiouni.  who  now  heads 
the  U.N.  War  Crimes  Commission,  has 
organized  a  data  base  filled  with  infor- 
mation on  specific  criminal  incidents, 
frequently  including  the  names  of  vic- 
tims and  of  the  alleged  perpetrators. 

Let  me  highlight  their  cases  here 
briefly,  some  based  on  Helsinki  Watch 
reports,  particularly  the  September 
1993  report  'Prosecute  Now!."  others 
on  New  York  Times  and  other  news- 
papers, the  recent  book  of  Pulitzer 
Prize-winning  Newsday  correspondent 
Roy  Gutman  entitled  -A  Witness  to 
Genocide."  and.  finally,  from  an  April 
1993  video  report  entitled  "A  Town 
Called  Kozarac"  produced  for  the  Brit- 
ish television  program,  "Dispatches." 

7.EL.IK0  R,\ZN.l.\TOVIC 

Mr.  Raznjatovic.  popularly  known  as 
Arkan.  is  already  an  international 
criminal.  He  robbed  banks  in  Belgium 
and  the  Netherlands,  for  which  he  was 
imprisoned,  and  committed  several 
burglaries  in  Sweden  and  Germany.  He 
was  even  imprisoned  for  a  time  in  Cro- 
atia in  1990.  When  the  war  in  Croatia 
broke  out  in  1991,  he  appeared  as  the 
commander  of  the  Serbian  Volunteer 
Guard,  a  paramilitary  group.  In  early 
1992.  his  group  was  responsible  for  a 
major  massacre  of  Moslems  in  the  town 
of  Bijeljina  and  elsewhere  in  Bosnia- 
Herzegovina.  He  has  since  been  elected 
to  the  Serbian  Parliament  by  the  Serbs 
in  Kosovo,  where  he  and  his  followers 
harass  the  local  Albanian  population. 

With  this  machinery  in  place,  we  now 
must  begin  to  name  names.  Mr.  Presi- 
dent; we  must  begin  to  investigate  in- 
dividuals more  closely  and  issue  war- 
rants for  their  arrest  if  the  information 
available  suggests  they  are  responsible 
for  war  crimes. 

I  have  pictures  here  today  of  some  of 
the  people  who  seem  deserving  of  im- 
mediate attention,  ranging  from  politi- 
cal leaders  to  camp  guards. 

OM.AR.SK.'^  C.^.MP  Gt  ARDS 

Omarska  was  a  Serb-run  detention 
camp  for  mostly  Moslem  civilians  in 
northwestern  Bosnia.  According  to  Hel- 
sinki Watch,  the  camp  was: 

*  *  *  The  scene  of  some  of  the  most  bru- 
tal atrocities  committed  in  detention  camps 


in  the  Balkan  conflict,  as  Serbian  soldiers 
and  prison  guards  raped,  castrated  and  bru- 
tally beat  their  prisoners.  *  *  *  Every  night 
guards  beat  to  death  5  to  15  men  inside  a 
white  house  used  for  interrogations.  The 
guards  left  heaps  of  bodies  lying  in  front  of 
the  building  throughout  the  next  day. 

Mr.  President,  one  of  the  most  emo- 
tional experiences  I  have  had  as  a  Sen- 
ator was  meeting,  in  a  refugee  camp  in 
Croatia,  some  of  the  survivors  of 
Omarska  who  had  only  been  released 
by  the  Bosnian  Serb  militants  a  few 
days  before.  Their  tales  of  executions 
and  torture  were  almost  impossible  to 
believe,  but  you  could  see  in  their  faces 
that  the  horrors  they  were  recalling 
were  true. 

ZEL.JK0  .MEJAKIC 

This  man.  Mr.  Mejakic,  was  com- 
mander of  the  camp  guards.  The  small- 
er, black  and  white  photo  is  from  Roy 
Gutman's  book,  and  shows  his  face 
slightly  better.  He  had  to  have  known 
what  was  going  on,  and,  in  all  likeli- 
hood, he  actually  ordered  such  acts  and 
perhaps  even  participated  in  some  of 
them. 

.ML  A  DO  KRKAN 

Here  is  Mr.  Krkan,  a  guard  who  was 
known  to  be  particularly  brutal  and  is 
implicated  in  the  murder  of  two  pris- 
oners. Surviving  prisoners  in  one  Brit- 
ish documentary  on  Omarska  said  that 
most  of  the  atrocities  occurred  during 
his  shift. 

.MILO.MIR  STAKIC 

Here,  the  new  local  mayor,  Mr. 
Stakic.  denies  abuse  during  a  British 
media  interview.  According  to  pris- 
oners interviewed  by  Newsday  cor- 
respondent Roy  Gutman.  however,  well 
over  1.000  were  killed  at  Omarska.  and 
perhaps  the  same  number  disappeared 
without  a  trace  when  international  at- 
tention forced  the  Serbs  to  close  the 
camp. 

RATKO  MLADIC 

Perhaps  the  most  powerful  Serb  in 
Bosnia  and  Herzegovina  is  this  man. 
General  Mladic,  who  commands  the 
Bosnian  Serb  forces.  According  to  the 
New  York  Times,  he  is  often  called  the 
ethnic  cleanser  in  chief.  Before  moving 
to  the  Bosnian  front,  Mladic  was  com- 
mander of  the  Yugoslav  army  forces  in 
the  Serb-controlled  Krajina  region  of 
Croatia,  where  he  earned  the  additional 
title  of  "butcher  of  Knin."  The  troops 
under  his  control  are  responsible  for 
many  of  the  atrocities  we  hear  about  in 
Bosnia  and  Herzegovina,  including  the 
continuing  siege  of  Sarajevo  which  iso- 
lates and  strangles  the  city's  more 
than  300,000  remaining  residents. 

RADOVAN  KARADZIC 

This  familiar  face  from  television 
and  newspaper  coverage  of  the  Geneva 
negotiations  is  that  of  Mr.  Karadzic, 
the  political  leader  of  the  Bosnian  Serb 
militants.  He  seems  to  agree  to  every- 
thing at  the  negotiating  table,  while 
his  people  on  the  ground  do  the  oppo- 
site. Along  with  Mladic,  he  is  perhaps 
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the  person  most  responsible  for  order- 
ing the  atrocities  that  have  been  com- 
mitted, a  fact  made  all  the  more 
chilling  because  he  is  a  psychiatrist  by 
training. 

SLOBODAN  MILOSEVIC 

Mr.  Milosevic  is  the  President  of  Ser- 
bia. He  has  stayed  far  away  from  the 
fighting,  and  denies  any  responsibility 
on  his  part  or  Serbia's.  Yet,  he  is  the 
conductor  of  this  demonic  orchestra, 
the  one  who  developed  the  policy  of 
achieving  a  Greater  Serbia.  That  pol- 
icy, which  also  keeps  him  in  power,  is 
one  of  repression,  aggression  and  dis- 
crimination against  non-Serbs.  As  it 
was  implemented  in  Bosnia  and 
Herzegovina,  with  the  setting  up  of 
camps,  the  mass  executions,  the  or- 
dered rapes  and  forced  impregnations, 
the  forced  displacements,  all  combined 
to  spell  genocide.  He  has  encouraged 
the  perpetrators  of  these  crimes. 

The  people  about  whom  I  have  spo- 
ken, Mr.  President,  are  all  Serbs.  It  has 
been  primarily  the  Serbs  who  initiated 
the  conflict  and  are  responsible  for 
most  of  the  atrocities.  That  is  not  to 
say  that  Croats  or  Moslems,  both  of 
whom  are  increasingly  responsible  for 
atrocities  against  civilians,  should  not 
similarly  be  held  responsible  for  their 
actions. 

In  late  October,  for  example,  there 
was  a  massacre  at  Stupni  Do,  where  15 
bodies  were  found,  many  burned  be- 
yond recognition,  one  with  her  throat 
slit  and  two  others  shot  in  the  face.  A 
group  of  about  120  villagers  were  taken 
away. 

The  one  U.N.  personnel  on  the  scene 
identified  the  commander  of  the  local 
Croat  Bobavac  Brigade,  Kresimir  Bozic, 
as  being  responsible.  And  just  last 
week,  Croat  forces  destroyed  the  beau- 
tiful Ottoman  bridge  at  Mostar,  which 
dated  back  to  the  16th  century.  How 
Croats,  who  rightly  agonized  over  the 
Serb  shelling  of  the  cultural  treasure 
of  Dubrovnik  in  1991,  could  then  de- 
stroy such  a  landmark  as  this  bridge  is 
a  question  I  cannot  answer.  I  am  sure 
that  many  Croats  cannot  answer  this 
question  either  and  hope  that  they  will 
support  prosecuting  those  Croat  forces 
responsible  for  this  and  for  the  rep- 
rehensible isolation  of  tens  of  thou- 
sands of  starving  Moslems  in  Mostar 
with  war  crimes. 

Investigations  of  Mate  Boban,  the 
Bosnian  Croat  leader,  and  perhaps  Cro- 
atian Government  officials  who  may 
have  been  involved  in  the  decisionmak- 
ing leading  to  these  incidents,  may 
well  be  warranted. 

Originally  the  victims  of  aggression 
and  atrocities,  some  Moslems  are  des- 
perate enough  to  fight  fire  with  fire.  In 
September  1993,  for  example,  special 
Bosnian  units  attacked  the  village  of 
Uzdol  and  killed  dozens  of  civilians, 
and  destroyed  property  and  livestock. 
Some  survivors  recognized  some  of  the 
attackers  as  Moslems  from  a  neighbor- 
ing village.  If  true,  these  people  must 
be  brought  to  justice  as  well. 


To  conclude,  Mr.  President,  we  have 
names,  we  have  incidents,  and,  in  many 
cas6B,  we  have  surviving  victims  and 
eye  witnesses.  We  don't  yet  have  in- 
dictments, we  don't  yet  have  apprehen- 
sioiiB,  we  don't  yet  have  trials  for  war 
crimes.  With  the  framework  for  a  tri- 
bunal now  in  place,  it  is  time  that  we 
put  that  framework  and  the  informa- 
tion available  to  use  and  prosecute  the 
war  criminals  of  the  former  Yugo- 
slavia. 

This  will  not  happen,  however,  unless 
the  President  of  the  United  States 
makes  it  happen.  In  my  view,  history 
will  already  judge  Europe  and  the  Unit- 
ed States  harshly  for  allowing  the  Bal- 
kan conflict  to  reach  its  current  level 
of  madness. 

TO  date,  it  has  been  the  United 
States  which  has  kept  it  alive,  but  un- 
less our  leaders  act  more  forcefully  on 
this,  we  will  not  move  forward  to  the 
prosecution  of  individuals.  Amnesties 
may  be  given,  formally  or  informally, 
as  part  of  a  politically  expedient  set- 
tlement of  territorial  disputes.  If  this 
happens,  Mr.  President,  it  will  be  a 
travesty  of  the  highest  order. 

In  conclusion,  Mr.  President.  I  would 
like  to  introduce,  for  the  record,  a  bio- 
graphical account  of  this  man,  Arkan, 
and  the  Second  Interim  Report  of  the 
United  Nations  War  Crimes  Commis- 
sion of  Experts,  which  was  released  on 
October  5. 

I  ask  unanimous  consent  that  this 
matjerial  be  printed  in  the  Record. 

Tbere  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RecX)RD,  as  follows: 

I  U.N.  Security  Cou.vciu. 

October  6.  1993. 
LETTER  D.\TED  5  October  1993  from  the  Sec- 
rht.^ry-Gener.'\l  -Addressed  to  the  Presi- 
dent OF  the  Security  Council 
By  a  letter  of  9  February  1993  (a25274).  I 
forwarded  to  the  Pre.sident  of  the  Security 
Council  an  interim  report  of  the  Commission 
of  EScperts  established  pursuant  to  Security 
Council  resolution  780  (1992). 

On  6  September  1993.  the  Acting  Chairman 
of  the  Commission  forwarded  to  me  a  second 
interim  report,  which  describes  the  work  of 
the  Commission  in  the  intervening  seven 
months  and  outlines  its  projected  future  pro- 
grarrme.  which  will  enable  the  Commission 
to  provide  me  with  its  final  conclusions.  The 
report  is  accompanied  by  several  documents 
prepared  by  or  under  the  supervision  of  the 
members  of  the  Commission.  Citing  the  pre- 
liminary nature  and  volume  of  these  docu- 
ments, the  Commission  has  suggested  that, 
rattier  than  being  annexed  to  the  report, 
they  should  be  made  available  for  consulta- 
tion by  the  members  of  the  Security  Council. 
On  31  .\ugust  1993.  during  my  recent  visit 
to  Geneva.  I  took  the  opportunity  to  meet 
with  the  members  of  the  commission.  This 
enabled  me  to  learn  at  first  hand  of  the  na- 
tura  of  their  work  and  to  discuss  with  them 
their  future  programme  and  the  relation  of 
their  work  to  that  of  the  International  Tri- 
bunal for  the  Prosecution  of  Persons  Respon- 
sible for  Serious  Violations  of  International 
Humanitarian  Law  Committed  in  the  Terri- 
tory of  the  Former  Yugoslavia  since  1991. 
which  is  in  the  process  of  being  established. 
The  members  of  the  Commission  expressed 


keen  interest  in  assisting  the  Tribunal  to  the 
greatest  extent  possible. 

I  must  also,  with  deep  regret,  inform  you 
that  the  Acting  Chairman  of  the  Commis- 
sion. Professor  Torkel  Opsahl  of  Norway, 
died  in  Geneva  on  16  September  1992.  Profes- 
sor Opsahl  had  only  recently  agreed  to  as- 
sume the  functions  of  Chairman  of  the  Com- 
mission in  place  of  Professor  Frits  Kalshoven 
of  the  Netherlands,  who  is  on  indefinite  leave 
for  medical  reasons.  Professor  Opsahl  had 
made  an  important  contribution  to  the  work 
of  the  Commission  and  his  untimely  death  is 
a  tragedy  for  his  family  and  friends  and  a 
great  loss  to  the  Commission,  to  the  United 
Nations  and  to  the  international  legal  com- 
munity. In  the  light  of  these  developments.  I 
propose  to  appoint  one  of  the  remaining 
members  of  the  Commission,  Mr.  Bassiouni. 
as  the  new  Chairman  of  the  Commission,  and 
I  have  formally  requested  that  the  Nether- 
lands and  Norway  provide  me  with  the 
names  of  suitable  replacements,  giving  pref- 
erence to  women,  in  place  of  the  late  Profes- 
sor Opsahl  and  Professor  Kalshoven.  I  shall 
inform  the  Council  in  due  course  of  the  re- 
sults of  the  proposed  changes. 

Boutros  Boutros-Ghali. 

Annex— Second  Interim  Report  of  the  Com- 
mission OF  Experts  Established  Pursu- 
ant TO  Security  Council  Resolution  780 
(1992) 

INTRODUCrriON 

1.  While  the  first  interim  report  of  the 
Commission  of  Experts'  covered  the  period 
from  November  1992  to  January  1993.  the 
present  second  interim  report  covers  the  pe- 
riod from  February  to  August  1993.  It  de- 
scribes the  steps  the  Commission  has  taken 
towards  the  implementation  of  the  pro- 
gramme of  work  outlined  in  the  earlier  re- 
port, and  the  progress  achieved.'' 

2.  It  also  sets  forth  how  the  Commission 
plans  to  pursue  the  implementation  of  its 
programme  of  work,  in  accordance  with  its 
mandate  as  defined  in  paragraph  2  of  Secu- 
rity Council  resolution  780  (1992),'  and  paying 
due  heed  to  the  last  preambular  paragraph  of 
Security  Council  resolution  827  (1993).  speci- 
fying that,  pending  the  appointment  of  the 
Prosecutor  of  the  International  Tribunal  es- 
tablished by  that  resolution  for  the  sole  pur- 
pose of  prosecuting  persons  responsible  for 
serious  violations  of  international  humani- 
tarian law  committed  in  the  territory  of  the 
former  Yugoslavia,  the  Commission  should 
continue  on  an  urgent  basis  the  collection  of 
information  relating  to  evidence  of  grave 
breaches  of  the  Geneva  Conventions  and 
other  violations  of  international  humani- 
tarian law  as  proposed  in  its  first  interim  re- 
port. 

3.  During  the  period  covered  by  the  present 
report,  the  Commission,  whose  composition 
remained  unchanged.'  held  four  sessions:  its 
fourth,  fifth,  sixth  and  seventh  sessions,  held 
on  1  to  3  March,  24  and  25  May.  13  and  14  July 
and  30  and  31  August  1993  respectively.  The 
Commission  continued  to  discuss  various 
substantive.  organizational  and  meth- 
odological issues  related  to  its  mandate.  At 
its  seventh  session,  the  Commission  also  dis- 
cussed and  approved  the  present  interim  re- 
port. 

4.  The  Commission  continued  to  attach 
considerable  importance  to  the  coordination 
of  its  efforts  with  those  of  other  United  Na- 
tions bodies  and  intergovernmental  organi- 
zations concerned  with  the  situation  in  the 
territory  of  the  former  Yugoslavia.  It  has 
maintained  regular  working  cooperation 
with  the  Commission  on  Human  Rights  and 
its      Special      Rapporteur.      Mr.      Tadeusz 
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Mazowieckl.  The  said  Commission,  in  para- 
graphs 20  and  22  of  its  resolution  199a7.  re- 
quested the  Special  Rapporteur.  States. 
United  Nations  bodies,  including  the  United 
Nations  Protection  Force  (UNPROFOR). 
United  Nations  treaty  bodies  and  specialized 
agencies  as  well  as  international  humani- 
tarian organizations  to  submit  to  the  Com- 
mission of  Experts  all  pertinent  information 
which  they  might  possess  and  urged  States 
to  provide  to  it  resources,  personnel  and  as- 
sistance in  order  to  fulfill  its  mandate. S' 

5.  The  Commission  has  continued  to  be  in 
touch  with  the  Co-Chairmen  of  the  Steering 
Committee  of  the  International  Conference 
on  the  Former  Yugoslavia  through  one  of 
them  who  is  also  the  Special  Representative 
of  the  Secretary-General  coordinating  all 
the  United  Nations  activities  in  that  area. 

6.  Close  cooperation  has  been  maintained 
with  UNPROFOR.  The  Commission  wishes  to 
place  on  record  its  gratitude  for  the  assist- 
ance provided  by  UNPROFOR  with  its  on- 
site  investigations  in  the  territory  of  the 
former  Yugoslavia,  both  at  the  preparatory 
stage  as  well  as  once  in  the  area. 

7.  The  Commission  has  also  maintained 
contacts  with  the  representatives  of  a  num- 
ber of  Permanent  Missions  to  the  United  Na- 
tions Office  at  Geneva  for  the  purpose  of  so- 
liciting their  support  and  cooperation  ais  re- 
gards the  Commission's  plan  of  work. 

8.  The  Commission  has  continued  to  main- 
tain contacts  with  the  United  Nations  High 
Commissioner  for  Refugees  and  with  the 
International  Committee  of  the  Red  Cross 
(ICRC).  The  Commission,  furthermore,  has 
established  contacts  with  the  United  Nations 
Educational.  Scientific  and  Cultural  Organi- 
zation (UNESCO)  and  Amnesty  International 
as  well  as  with  the  European  Community 
Monitoring  Mission  (ECCM).  This  latter  or- 
ganization has  prepared  briefings  and  pro- 
vided invaluable  assistance  to  the  Commis- 
sion with  certain  exploratory  missions,  such 
as  the  one  to  Dubrovnik  (20-22  May  1993)  un- 
dertaken by  the  Rapporteur  for  on-site  in- 
vestigations. 

I.  IMPLEMENTATION  OF  THE  COM.MISSION'S 
PRO.IECTED  PLAN  OF  WORK 

9.  As  indicated  in  paragraphs  65  and  66  of 
the  first  interim  report,  the  Commission's 
plan  of  work  includes,  besides  an  updating  of 
its  database,  selective  in-depth  investiga- 
tions in  the  following  areas: 

(a)  Mass  killings  and  destruction  of  prop- 
erty; 

(b)  Treatment  of  prisoners  and  detainees; 

(c)  Systematic  sexual  assaults; 

(d)  "Ethnic  cleansing". 

10.  Paragraph  67  of  the  same  report  out- 
lines as  short-term  objectives  of  the  Com- 
mission: 

(a)  To  conduct  further  investigations  into 
mass  killings  and  destruction  of  property  in 
the  Vukovar  area  by  expanding  the  scope  of 
the  various  investigations  conducted  by  fo- 
rensic experts  from  Physicians  for  Human 
Rights  and  by  deploying  a  team  of  military 
lawyers,  police  investigators  and  necessary 
support  personnel  in  the  Vukovar  area; 

(b)  To  conduct  an  on-site  investigation 
into  the  treatment  of  prisoners  and  detain- 
ees at  two  or  more  camps  or  detention  cen- 
tres at  places  in  Bosnia  and  Herzegovina  yet 
to  be  specified: 

(c)  To  study  all  available  reports  on  sys- 
tematic sexual  assaults  and  determine  as 
soon  as  possible  the  most  effective  way  to 
approach  the  problem  and  whether  on-site 
investigations  should  be  undertaken; 

<d)  To  study  all  available  reports  on  "eth- 
nic cleansing"  and  determine  as  soon  as  pos- 
sible the  most  effective  way  to  approach  the 


problem  and  whether  on-site  investigations 
should  be  undertaken. 

11.  To  implement  this  plan  of  work,  which 
was  endorsed  by  the  Secretary-General  in  his 
letter  dated  9  February  1993  addressed  to  the 
President  of  the  Security  council.*  the  Com- 
mission continued  the  work  on  the  database. 
It  also  undertook  a  number  of  projects  spe- 
cifically designed  to  obtain  further  informa- 
tion and  to  test  methods  of  investigation  and 
verification  of  allegations. 

A.  AcUiUies  related  to  the  plan  of  work  as  a 
whole 

12.  It  followed  from  the  nature  of  the  pro- 
jected plan  of  work  that  the  Commission 
would  be  able  to  implement  it  only  with  the 
cooperation  of  Governments  and  local  au- 
thorities that  actually  controlled  the  respec- 
tive parts  of  the  territory  of  the  former 
Yugoslavia.  The  Commission  therefore  made 
special  efforts  to  obtain  such  cooperation. 

1.  Mission  to  Zagreb.  Belgrade,  Sarajevo  and 
Ljubljana 

13.  From  18  to  29  .•\pril  1993.  the  Commis- 
sion sent  a  delegation  to  Zagreb.  Belgrade. 
Saravejo  and  Ljubljana.''  The  delegation  was 
composed  of  the  Chairman  and  the  two 
rapporteurs,  accompanied  by  the  .Assistant 
Secretary  of  the  Commission  It  held  talks 
with  representatives  of  the  Governments  in 
these  capitals,  including  Deputy  Prime  Min- 
i-sters  and  Ministers  for  Foreign  .\ffairs.  De- 
fense and  Justice.  It  also  had  meetings  with 
officials  representing  .State  commissions  for 
war  crimes,  involved  with  legal  aspects  of 
war  crimes  documentation  or  investigation 
in  the  respective  capitals. 

14  During  all  the  meetings,  the  delegation 
stressed  the  impartial  nature  of  the  Commis- 
sion and  Its  methods  of  work.  It  explained 
the  Commission's  mandate  and  provided  in- 
rormation  on  its  computer  database,  its 
short-term  objectives  and  its  long-term  plan 
of  work 

15  The  authorities  in  Zagreb,  Belgrade  and 
Sarajevo  assured  the  delegation  of  their  sup- 
port for  the  Commission's  plan  of  work  and 
promised  their  cooperation  in  the  implemen- 
tation of  specific  projects  of  the  Commission 
in  the  territories  under  their  control. 

16.  .•\t  the  meetings  with  representatives  of 
State  commissions  for  war  crimes  in  the  four 
capitals,  the  delegation  underscored  the  im- 
portance for  the  Commission  to  receive  re- 
ports relating  to  violations  of  international 
humanitarian  law.  particularly  of  the  1949 
Geneva  Conventions  and  the  two  1977  .Addi- 
tional Protocols,  so  as  to  assist  the  Commis- 
sion to  fulfill  its  mandate.  It  received  prom- 
ises of  cooperation  from  all  these  commis- 
sions. It  also  offered  them  technical  help  and 
provided  them  with  forms  for  the  collection 
of  such  information. 

2.  Mission  to  Knin 

17.  Given  the  fact  that  one  of  the  mass 
grave  sites  (Ovcara).  the  excavation  of  which 
is  included  in  the  Commission's  plan  of 
work,  is  situated  in  the  territory  under  con- 
trol of  the  self-proclaimed  Serb  administra- 
tion in  Knin,  the  Commission  took  steps  to 
ensure  the  cooperation  of  that  administra- 
tion in  the  implementation  of  this  project. 
During  the  visit  to  Belgrade  in  April,  the 
delegation  briefly  discussed  the  matter  with 
a  representative  of  that  administration.  Sub- 
sequently, the  Rapporteur  for  on-site  inves- 
tigations, on  behalf  of  the  Commission,  went 
to  Knin  from  17  to  19  May  1993  and  met  with 
the  Prime  Minister  of  the  Knin  administra- 
tion and  his  advisers.  On  that  occasion  the 
Rapporteur  obtained  a  promise  of  coopera- 
tion also  from  this  administration. 

18.  On  the  same  occasion,  the  Rapporteur 
met  with  the  local  officials  responsible  for 


collecting  information  and  evidence  of  war 
crimes  and,  on  behalf  of  the  Commission, 
urged  them  to  send  their  reports  to  the  Com- 
mission. 

B.  Activities  related  to  mformation-galhering 
arid  to  the  database 

19.  In  the  period  covered  by  the  present  in- 
terim report,  the  Commission,  pursuant  to 
the  requests  contained  in  Security  Council 
resolutions  771  (1992)  and  780  (1992).  has  again 
received  thousands  of  pages  of  documenta- 
tion as  well  as  video  information  containing 
allegations  of  grave  breaches  of  the  Geneva 
Conventions  and  other  violations  of  inter- 
national humanitarian  law  committed  in  the 
territory  of  the  former  Yugoslavia.  In  addi- 
tion, the  Commission  has  solicited  docu- 
mentation and  supplemental  information 
from  various  sources  relating  to  the  situa- 
tion in  the  territory  of  the  former  Yugo- 
slavia. The  Commission  has  also  requested 
and  received  information  during  its  inves- 
tigative missions  in  the  territory  of  the 
former  Yugoslavia. 

1.  Sources  of  information  before  the 

Commission 
20  As  of  31  August  1993,  reports  containing 
allegations  of  grave  breaches  of  the  G«neva 
Conventions  and  other  violations  of  inter- 
national humanitarian  law  have  been  sub- 
mitted by  the  Governments  of  Austria. 
Bosnia  and  Herzegovina,  Canada.  Croatia. 
Denmark,  Germany,  Slovenia,  the  United 
Kingdom  of  Great  Britain  and  Northern  Ire- 
land, the  United  States  of  .America  and  the 
Federal  Republic  of  Yugoslavia  (Serbia  and 
Montenegro). 

21.  The  Commission  has  also  continued  to 
receive  reports  from  United  Nations  bodies, 
intergovernmental  organizations.  inter- 
national non-governmental  organizations 
iNGOsi.  various  national  organizations  and 
private  sources. 

22.  The  United  Nations  bodies  and  authori- 
ties m  question  include  the  Special 
Rapporteur  appointed  under  resolution  1992i 
S-1  I  of  the  Com.mission  on  Human  Rights  to 
investigate  first  hand  the  human  rights  situ- 
ation in  the  territory  of  the  former  Yugo- 
slavia, the  Commission  on  Human  Rights 
and  the  United  Nations  High  Commissioner 
for  Refugees. 

23.  In  addition,  the  Conference  on  Security 
and  Cooperation  in  Europe  (CSCE).  the  Coun- 
cil of  Europe  and  ECMM  have  submitted  re- 
ports or  documentation  to  the  Commission. 

24.  During  the  period  concerned,  the  Com- 
mission has  received  reports  or  documenta- 
tion in  the  public  domain  from  a  number  of 
international  NGOs:  Amnesty  International. 
ICRC,  Medecins  sans  frontieres,  Helsinki 
Watch.  Humanitarian  Law  Fund.  Inter- 
national Human  Rights  Law  Group  and  Dan- 
ish Helsinki  Committee. 

2.  Requests  by  the  Commission  for 
information  from  specific  sources 

25.  The  Commission  has  requested  informa- 
tion provided  to  the  competent  national  au- 
thorities by  refugees  and  other  persons  hav- 
ing left  the  war  zones  and  now  residing  in 
Austria.  Denmark,  Germany,  the  Nether- 
lands. Sweden.  Switzerland  and  the  United 
Kingdom.  Information  of  this  kind  has  begun 
to  come  to  the  Commission  from  the  Govern- 
ments of  Austria.  Denmark  and  Germany. 
The  Government  of  the  United  Kingdom  in- 
formed the  Commission  in  March  1993  that  it 
was  in  the  process  of  collecting  that  type  of 
information. 

26.  The  Commission  has  also  solicited, 
through  the  Governments  of  the  United 
Kingdom.  Austria.  Germany  and  the  Nether- 
lands, video  information  from  the  respective 


31618 


CONGRESSIONAL  RECORD— SENATE 


November  22,  1993 


television  companies  concerninsr  alleRed  vio- 
lations of  international  humanitarian  law  in 
the  territory  of  the  former  Yugoslavia.  The 
British  Broadcasting  Corporation  (BBC)  has 
already  submitted  video  information  to  the 
Commission.  Moreover,  footage  of  published 
television  reports  from  all  of  the  major  net- 
works in  the  United  States  (American  Broad- 
casting Company  (ABC).  National  Broadcast- 
ing Corporation  (NBC).  Columbia  Broadcast- 
ing System  (CBS)  and  Cable  News  Network 
(CNN))  as  well  as  Independent  Television 
News  (ITN)  and  from  TRV  Belgrade  and  Tele- 
vision Tuzla  has  been  obtained.  The  Austrian 
broadcasting  company  has  indicated  that  it 
intends  to  provide  video  information  to  the 
Commission.  To  demonstrate  how  video  foot- 
age can  supplement  the  written  record  and 
assist  in  identifying  persons  and  places.  The 
Rapporteur  for  the  gathering  and  analysis  of 
facts  has  edited  some  of  the  footage  in  the 
Commission's  possession  and  prepared  a  60- 
minute  video  tape  for  use  by  the  Commis- 
sion. 

27.  Moreover,  the  Commission  has  con- 
tacted international  NGOs.  human  rights  or- 
ganizations and  private  experts  in  North 
America  and  Europe.  The  Commission  has 
thus  received  information  from  Helsinki 
Watch,  the  American  Jewish  Congress,  the 
Women's  Coalition  Against  Ethnic  Cleans- 
ing, the  Zenica  Centre  for  Investigation  of 
War  Crimes  and  Crimes  of  Genocide  on  Mus- 
lims (Bosnia  and  Herzegovina),  the  Croatia 
Documentation  Centre  and  State  commi.s- 
sions  on  war  crimes  (in  Belgrade.  Sarajevo 
and  Zagreb).  Likewise,  the  Commission  has 
been  gathering  valuable  information  from 
print  and  electronic  media.  Minnesota  Advo- 
cates for  Human  Rights  is  assisting  the  Com- 
mission's Rapporteur  on  the  gathering  and 
analysis  of  facts  to  compile  and  analyse  pub- 
lished articles  relating  to  alleged  violations 

3.  Processing  of  information 

28.  As  mentioned  in  paragraphs  22  et.  se(i. 
of  its  first  interim  report,  the  Commission 
has  set  up  a  database  designed  to  provide  a 
comprehensive,  consistent  and  manageable 
record  of  all  reported  alleged  grave  breaches 
of  the  Geneva  Conventions  and  other  viola- 
tions of  international  humanitarian  law 
being  committed  in  the  former  Yugoslavia. 
The  inputting  of  information  into  the 
database  is  being  effected  in  the  Inter- 
national Human  Rights  Law  Institute  of 
DePaul  University  (Chicago.  United  States) 
under  the  supervision  of  the  Rapporteur  on 
the  gathering  and  analysis  of  facts,  who  is 
also  the  President  of  the  Institute.  The  of- 
fices where  the  database  has  been  set  up  are 
protected  by  an  electronic  security  system. 
Originals  and  photocopied  documents  are 
kept  in  locked  filing  cabinets.  At  the  end  of 
June  1993.  the  Chairman  went  to  Chicago  to 
observe  the  work  on  the  database. 

29.  As  of  31  August  1993.  the  database  con- 
tained over  3.000  •cases",  representing  thou- 
sands of  alleged  violations  and  incidents  of 
victimization.  The  database  operates  on  sev- 
eral levels  and  manages  multiple  categories 
and  subcategories  of  information,  such  as 
the  violations  alleged:  victim,  perpetrator 
and  witness  identification:  source:  location: 
evidence;  and  military  affiliation  data 

30.  Information,  either  received  directly  by 
the  Rapporteur  or  forwarded  to  him  from  the 
Commission  secretariat  at  the  United  Na- 
tions Office  at  Geneva,  is  entered  into  the 
databsise  by  analysts  with  legal  and  or 
human  rights  experience.  Prior  to  data 
entry,  the  analysts  review  documents  and 
identify  information  in  the  light  of  the  cat- 
egories and  subcategories  contained  in  the 
database.  The  information  is  then  entered 


into  the  appropriate  categories.  A  narrative 
dPsoT'iption  of  each  report  that  captures 
every  important  item  of  information  relat- 
ing to  a  particular  incident  is  also  entered. 

31.  .Apart  from  storing  information  in  an 
organized  manner,  the  database  is  capable  of 
performing  a  number  of  functions  that  will 
prove  particularly  useful  to  the  Commis- 
sion's work,  such  as  generating  reports  by 
category.  conducting  context-sensitive 
searches,  assembling  information  into  case 
files  and  creating  graphs  that  demonstrate 
trends  in  the  data. 

4.  Sxamination  and  analysis  of  information 

32.  The  cases  already  entered  into  the 
datal5a.se  reveal  that  alleged  violations  of 
international  humanitarian  law.  mostly 
against  the  civilian  population,  have  af- 
fected thousands  of  individuals  on  all  sides  of 
the  conflicts  in  the  territory  of  the  former 
Yugoslavia.  The  majority  of  reported  viola- 
tions concern  killings,  torture,  kidnapping 
hostage-taking,  forced  eviction  and  impris- 
onment. A  large  number  of  alleged  rapes 
have  also  been  reported. 

33.  The  database  can  only  be  as  useful  and 
comprehensive  as  the  information  and  re- 
portt  upon  which  it  is  based.  Since  the  Com- 
mission began  compiling  information  in  No- 
vember 1992.  the  character  and  quality  of  the 
information  submitted  by  the  various 
sources  has  changed  little.  Many  of  the  re- 
port* lack  sufficient  detail  about  the  re- 
ported event,  i.e.  information  relating  to  the 
identify  of  victims,  perpetrators,  witnesses, 
etc.  Only  limited  information  on  "order  of 
battle"  and  the  location  of  military  units  at 
a  given  time  is  presently  available.  This  in- 
formation is  critical  in  order  to  identify 
military  units  and  to  establish  "command 
responsibility".  Finally,  the  actual  sources 
upon  which  reports  are  based  are  not  verifi- 
able at  this  time.  Many  reports  do  not  dis- 
close original  sources,  nor  do  they  state 
whether  any  original  evidence  may  be  avail- 
able (e.g.  affidavits  of  victims,  witnesses  or 
perpetrators:  photographs:  medical  reports, 
autopsy  reports).  It  could  be  that  those  who 
prepared  the  reports  may  have  relied  on  dip- 
lomatic correspondence  or  intelligence 
sources  and  may  not  be  able  to  reveal  the  in- 
formation needed.  Other  sources  for  these  re- 
ports may  be  the  media,  which  would  not  be 
useful  unless  the  original  media  source  could 
be  verified. 

34.  Thus,  most  of  the  reports  received  are. 
by  themselves,  of  qualified  evidentiary 
value.  However,  supplemented  with  other  in- 
formation. the.se  reports  form  a  substantial 
basis  for  further  investigative  work,  which 
might  lead  to  pro.secution. 

35.  While  continuing  to  enter  new  informa- 
tion into  its  database,  the  Commission  has 
recently  started  the  analytical  phase  of  the 
worlt.  In  this  connection,  the  Rapporteur  has 
prepared  -test"  analyses  of  four  incidents  lo- 
cations relating  to  serious  violations  of 
international  humanitarian  law.  Prelimi- 
nary reports  have  been  submitted  to  the 
Committee  on  the  following: 

(a>  the  abduction  of  civilians  and  military 
personnel  from  the  Vukovar  Hospital  and  the 
execution  and  mass  grave  at  Ovcara: 

(b>  Detention  centres  and  violations  al- 
leged to  have  been  committed  in  and  around 
the  town  of  Brcko  (including  the  Luka 
camp): 

(c»  Incidents  relating  to  "ethnic  cleansing" 
and  detention  centres  in  the  area  between 
Prijador  and  Banja  Luka  (including  the  mass 
execution  of  prisoners  at  Keraterm  and  the 
alleged  violations  at  the  Omarska  iron 
mine): 

(d>  Allegations  of  mass  killings  and  "eth- 
nic Cleansing"  perpetrated  by  both  Bosnian 


Serbs  and  Bosnian  Muslims  in  the  Bratunac/ 
Srebrenica  region. 

36.  Likewise,  a  day-to-day  chronological 
analysis  has  been  prepared  of  the  17-month 
siege  of  Sarajevo  (April  1992-August  1993). 
The  study  should  enable  investigative  teams 
in  Sarajevo  better  to  identify  incidents  that 
require  further  investigation.  The  study  also 
concentrates  on  important  political  develop- 
ments associated  with  an  increase  or  de- 
crease of  military  activity  in  and  around  the 
city. 

37.  Lastly,  two  databases  have  been  estab- 
lished to  catalogue  information  pertaining 
to  353  reported  detention  centres  (e.g.,  dates 
of  operation,  number  of  prisoners,  prisoner 
exchange  data)  and  over  200  reported  mass 
graves'  (e.g..  location  of  the  grave,  number 
of  persons  reported  buried,  ethnicity  of  per- 
sons in  the  grave). 

5.  Computer  linkage  between  the  database 
and  the  Commission  secretariat  in  Geneva 

38.  The  Commission  has  ordered  computer 
equipment  for  its  secretariat  in  Geneva.  The 
equipment,  which  is  now  being  delivered, 
will  provide  direct  computer  linkage  be- 
tween the  database  in  Chicago  and  the  com- 
puters at  the  Commission  secretariat.  The 
computer  equipment  will  have  a  read-out  ca- 
pability. The  Commission  therefore  will 
know  at  all  times  the  type  of  information 
that  has  been  inputted  into  the  database  by 
access  to  the  Internet  network  through  the 
International  Computing  Centre  at  the  Unit- 
ed Nations  Office  at  Geneva.  Data  entry  will 
continue  to  be  effected  under  the  supervision 
of  the  Rapporteur  on  the  gathering  and  anal- 
ysis of  facts. 

C.  Activities  related  to  in-depth  investipations 

39.  In  order  to  verify  allegations  of  grave 
breaches  and  other  violations  of  inter- 
national humanitarian  law  contained  in  the 
numerous  reports  received  by  the  Commis- 
sion, several  investigative  missions  were  un- 
dertaken. Whenever  possible,  these  missions 
were  preceded  by  a  careful  analysis  of  al- 
leged facts  available  in  the  database  and  by 
the  gathering  of  such  further  corroborative 
evidence  as  could  be  obtained  from  credible 
sources- 

1.  Reconnaissance  mission  to  Vukovar 

40.  From  5  to  16  March  1993.  the  Commis- 
sion sent  a  reconnaissance  mission  to  the 
Vukovar  area.  The  mission,  led  by  the 
Rapporteur  for  on-site  investigations,  visited 
Vukovar  and  the  ma.ss  grave  site  at  Ovcara. 
as  well  as  some  other  regions  of  the  former 
Yugoslavia.  The  Rapporteur  was  accom- 
panied by  two  members  of  a  team  of  military 
lawyers  and  police  investigators  placed  at 
the  Commission's  disposal  by  the  Govern- 
ment of  Canada  and  b.v  two  representatives 
of  Physicians  for  Human  Rights,  the  Boston- 
based  NGO  that  has  undertaken  to  help  the 
Commission  with  exhumations  of  mass 
graves.^ 

41.  The  purpose  of  the  mission  was  to  pre- 
pare for  the  excavation  of  the  mass  grave  at 
Ovcara  and  to  work  out  methodological  and 
practical  recommendations  for  other  inves- 
tigations into  mass  killings  and  destruction 
of  property,  treatment  of  prisoners  and  de- 
tainees and  systematic  sexual  assaults  and 
"ethic  cleansing".  On  the  basis  of  its  find- 
ings, the  Commission  arrived  at  the  follow- 
ing conclusions. 

42.  The  deteriorating  conditions  in  various 
areas  of  the  territory  of  the  former  Yugo- 
slavia made  some  adjustments  necessary 
both  in  the  Commission's  plan  of  work  and 
in  the  timetable  and  the  methods  of  its  im- 
plementation. 

43.  With  regard  to  the  excavation  of  the 
mass  graves  at  Ovcara  and  at  another  site  in 
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UNPA  Sector  West  in  particular,  it  was  ac- 
cepted that  this  would  require  a  great  deal 
more  resources  than  originally  envisaged  by 
the  Commission  of  Physicians  for  Human 
Rights.  The  additional  requirements  in- 
cluded the  services  of  a  self-sustaining  mili- 
tary engineering  unit  (40-50  persons)  for  the 
total  period  of  the  two  excavations,  esti- 
mated at  8  to  10  weeks.  Since  UNPROFOR 
was  unable  to  provide  such  a  unit,  it  would 
have  to  be  made  available  by  Governments  of 
States  Members  of  the  United  Nations. 

44.  .Another  additional  requirement  for  this 
mission  would  be  the  availability  of  digging 
equipment,  means  of  transportation  of  the 
remains  for  medico-legal  examination,  con- 
tainer and  refrigeration  units,  water  pumps, 
an  electric  generator,  housing  units,  etc. 

45.  As  regards  the  investigation  of  events 
in  prison  camps  and  other  places  of  deten- 
tion, the  deployment  of  investigative  team.s 
in  conditions  of  adequate  security  to  exist- 
ing camps  where  major  violations  of  inter- 
national humanitarian  law  were  actually  oc- 
curring would  require  the  acquiescence  of 
the  detaining  authorities.  In  the  alternative, 
teams  would  have  to  confine  their  investiga- 
tions to  interviews  of  witnesses  and  the 
gathering  of  documentation  away  from  the 
camp  site. 

2.  Reconnaissance  mission  to  Dubronik 

46.  From  20  to  22  May  1993.  the  Commission 
sent  its  Rapporteur  for  on-site  investigation 
to  Dubrovnik  to  explore  the  possibility  of  an 
on-site  investigation  into  targeting,  indis- 
criminate attacks,  destruction  of  cultural 
propert.v  and  "ethnic  cleansing  "  in  the  area. 

47.  On  the  basis  of  his  findings,  the  Com- 
mission concluded  that  a  useful  on-site  in- 
vestigation into  these  matters  could  be  con- 
ducted in  the  Dubrovnik  area.  Focusing  pri- 
marily on  the  question  of  responsibility  for 
these  acts,  it  might  take  the  shape  of  an 
order-of-battle  and  chain-of-command  study 
to  be  done  by  a  small  team  of  military  law- 
of-war  experts,  rather  than  by  criminal  in- 
vestigators. 

3.  Mission  to  Sarajevo 

48.  From  20  June  to  9  July  1993.  the  Com- 
mission sent  an  investigative  mission  to  Sa- 
rajevo to  undertake  three  studies:  a  pilot 
study  on  systematic  rape,  a  law-of-war  study 
of  a  specific  incident  in  the  battle  of  Sara- 
jevo and  an  analytical  law-of-war  survey  of 
the  battle  of  Sarajevo.  The  mission  was  led 
by  the  Rapporteur  for  on-site  investigations, 
who  was  assisted  by  a  group  of  Canadian 
military  lawyers  and  police  investigators 
and  by  the  Deputy  Secretary  of  the  Commis- 
sion.'" 

49.  So  far  as  the  pilot  study  on  the  issue  of 
systematic  rape  is  concerned,  the  Commis- 
sion obtained  from  the  Bosnian  War  Crimes 
Commission  all  their  information  identified 
as  relating  to  this  issue  (listing  126  victims, 
113  incidents.  252  alleged  perpetrators.  73  wit- 
nesses and  100  documents).  The  Commission 
has  also  received  copies  of  all  the  files  in  the 
possession  of  the  local  authorities  and  iden- 
tified as  relating  to  rape."  The  information 
contained  in  the  files  is  being  entered  into 
the  database  of  the  Commission  of  Experts. 

60.  The  lessons  learned  as  a  result  of  this 
stud.v  are: 

(a)  To  collect  evidence  that  would  be  ac- 
cepted by  courts,  there  should  be  direct  and 
continuous  coordination  with  the  Bosnian 
War  Crimes  Commission  and  other  organiza- 
tions involved  in  collecting  information,  in 
order  to  encourage  the  development  of  stand- 
ards of  collection  which  will  facilitate  the 
completion  of  formal  investigations  and  the 
establishment  of  prima  facie  cases; 


(b)  In  order  to  achieve  that  goal,  dedicated 
personnel,  most  effectively  those  with  police 
Investigative  and  law-of-armed-conflict 
backgrounds  should  be  deployed  as  soon  as 
possible  in  a  pre-proseculion  investigatory 
phase: 

(c>  -As  the  experience  in  the  field  showed, 
the  victims  of  rape  had  as  a  rule  left  their 
homes  and  were  likely  to  be  found  either  in 
refugee  camps  or  to  have  moved  to  resettle- 
ment. Under  these  circumstances,  small 
teams,  including  a  high  proportion  of  female 
personnel,  deployed  for  extended  periods  of 
time  in  those  locations  would  be  the  most  ef- 
fective means  of  gathering  such  information. 
Cooperation  of  the  Governments  providing 
refugee  camps  or  resettlement  for  people 
from  the  former  Yugoslavia  is  essential  for 
this  investigation. 

51.  The  objective  of  the  specific  incident 
study  was  to  prepare  a  report  analysing  in 
depth  a  specific  incident  in  the  siege  of  Sara- 
jevo to  identify  specific  violations  of  the  law 
of  war.  particularly  violations  in  which  civil- 
ian casualties  have  occurred,  to  analyse  the 
circumstances  of  the  incident  and  to  assess 
the  feasibility  of  identifying  and  prosecuting 
alleged  offenders,  particularly  the  military 
commanders. 

52.  The  incident  selected  for  in-depth  inves- 
tigation was  the  mortar  shelling  of  a  soccer 
game  in  the  Dohrinja  suburb  of  Sarajevo  on 
1  June  1993  in  which  13  per.sons  were  killed 
and  133  were  injured  The  investigators  inter- 
viewed several  witne.sses  on  the  Bosnian  side 
and  also  reviewed  the  crater  anal.vsis  pro- 
duced by  artillery  experts.  Investigators 
were  unable  to  interview  witnesses  on  the 
Serbian  side. 

53  On  the  basis  of  the  investigation  it  is 
reasonable  to  conclude  that  a  prima  facie 
case  exists,  that  persons  on  the  Serbian  side 
deliberately  attacked  civilians  and.  there- 
fore, committed  a  war  crime.  With  the  infor- 
mation available,  it  is  not  possible  to  iden- 
tify the  alleged  offender  at  present 

54  Another  study  based  on  the  mission  and 
entitled  "The  battle  of  Sarajevo  and  the  law 
of  armed  conflict"  focuses  on  combat-related 
offences,  unlawful  targeting  and  the  use  of 
unlawful  means  and  methods  of  warfare  It 
will  be  continued  during  a  further  mission 
The  preliminary  results  show  that  most  of 
the  war  crimes  committed  in  Sarajevo  have 
involved  attacks  on  civilian  persons  and  ob- 
jects. It  will  be  difficult,  but  not  impossible, 
to  compile  a  reasonably  accurate  list  of  per- 
sons killed  or  seriously  injured  during  the 
siege  of  .Sarajevo,  to  determine  if  they  were 
combatants  and  to  determine  when,  where 
and  how  they  were  killed  or  injured.  Whether 
or  not  It  IS  possible  to  determine  which  indi- 
viduals or  which  units  caused  civilian  cas- 
ualties, it  will  certainly  be  possible  to  estab- 
lish that  a  large  number  of  casualties  have 
been  caused  by  the  Bosnian  Serb  Army 
forces  surrounding  Sarajevo  during  a  specific 
period  of  time  It  will  probably  also  be  pos- 
sible to  determine  roughly  how  many  of  the 
civilian  casualties  were  caused  by  some  form 
of  sniper  fire.  It  is  rea-sonable  to  presume 
that  civilian  casualties  caused  by  sniper  fire 
are  the  result  of  deliberate  attacks  on  civil- 
ians, not  the  result  of  indiscriminate  at- 
tacks- 

55  The  compilation  of  a  chronological  and 
quantitative  survey  of  damage  to  civilian  ob- 
jects in  Sarajevo  is  more  difficult.  It  would 
be  possible  to  focus  on  certain  types  of  ob- 
jects, eg.,  religious,  cultural  and  medical 
buildings,  and  determine  if  there  appeared  to 
have  been  a  deliberate  attempt  to  target  ob- 
jects of  these  t.vpes.  For  example,  a  detailed 
study  of  the  shelling  of  the  Sarajevo  Univer- 


sity Clinical  Centre  or  of  the  National  Li- 
brary would  probably  indicate  these  objects 
had  been  deliberately  targeted.  It  may  also 
be  possible  to  establish  that  a  deliberate  ef- 
fort has  been  made  to  target  religious  facili- 
ties. The  tendency  of  Bosnia  and 
Herzegovina  forces  to  conceal  its  resources 
among  civilian  objects  would  probably  result 
in  some  of  the  damage  to  civilian  objects 
caused  by  Bosnian  Serb  Army  projectiles 
constituting  legitimate  collateral  damsige. 
There  is  enough  apparent  damage  to  civilian 
objects  in  Sarajevo  to  justify  an  in-depth 
study  of  such  damage  For  security  reasons 
this  type  of  a  study,  which  would  require 
unimpeded  movement  for  extended  periods  of 
time  through  Sarajevo,  was  not  practicable 
at  the  time  of  the  mission. 

56.  The  Commission  notes  that  it  will  prob- 
ably be  difficult  to  link  specific  individuals 
or  specific  units  to  specific  incidents  in 
which  civilians  or  civilian  objects  have  been 
deliberately  attacked  or  subjected  to  indis- 
criminate attacks  Whether  or  not  it  is  pos- 
sible to  develop  a  firm  case  against  individ- 
ual soldiers  or  unit  commanding  officers,  it 
should  be  quite  practicable  to  develop  a 
prima  facie  case  against  the  officer  or  offi- 
cers responsible.'* 

4  Preparations  for  investigations  of  mass 
grave  sites  at  Ovcara  and  in  Sector  West 

57  It  became  clear  from  the  very  beginning 
that  an  excavation  project  for  mass  graves 
on  this  scale  wouW  take  more  time  and 
human  and  material  resources  than  any 
other  on  the  Commission's  programme  of 
work 

58  Physicians  for  Human  Rights  set  up  a 
20-member  international  forensic  team  that 
has  been  prepared  since  January  1993  to  start 
work  with  six  weeks'  notice. 

59.  However,  after  the  reconnaissance  mis- 
sion in  March  1993  '■'  it  became  evident  that 
there  were  two  preconditions  for  performing 
this  investigation:  the  cooperation  of  the 
local  authorities  having  control  over  both 
sites  and  the  availability  of  a  self-sustaining 
military  engineering  unit  and  of  specialized 
technical  equipment  needed  for  the  job. 

60.  While  by  May  1993  the  Commission  had 
been  able  to  receive  general  oral  promises  of 
cooperation  in  both  cases  from  the  local  ad- 
ministration.'* obtaining  a  military  engi- 
neering unit  (40-50  people)  proved  to  be  a 
time-consuming  problem. 

61.  However,  in  September  1993.  after  con- 
sultations in  the  Security  Council.'*  the 
Government  of  the  Netherlands,  responding 
to  the  Commission's  request,  decided  to  pro- 
vide such  a  unit  and  started  training  it  with 
a  view  of  making  it  available  for  the  Com- 
mission in  October  1993. 

62.  .As  to  the  equipment,  the  United  States 
Government  has  pledged  to  provide  a  consid- 
erable part  of  it:  another  part  will  lie  pro- 
vided by  the  Government  of  the  Netherlands. 
The  remaining  equipment  will  have  to  be 
bought  or  rented  by  the  United  Nations. 

5  Interviews  with  alleged  war  criminals 

63.  The  Commission  sent  one  of  its  mem- 
bers, accompanied  by  two  assistants,  to  Za- 
greb from  11  to  14  August  1993,  to  interview 
five  prisoners  of  war  (POWs)  who  had  been 
charged  by  the  Croatian  authorities  with 
having  committed  war  crimes  on  imprison- 
ment. Four  of  them  had  been  charged  with 
war  crimes  committed  in  the  Vukovar  area, 
and  the  fifth  in  the  Pakrac  area. 

64.  As  required  under  Croatian  law  the  five 
prisoners  were  visited  and  heard  in  the  pres- 
ence of  a  judge  from  the  Zagreb  District 
Court.  -Also  present  was  a  member  of  the 
Croatian  Commission  for  War  Crimes  com- 
mitted In  the  territory  of  Croatia.  Police  and 
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court  files  were  made  available.  The  judge 
assisting  at  the  hearing  provided  copies  of 
essential  documents. 

65.  Several  of  the  prisoners  who  had  alleg- 
edly admitted  to  Croatian  authorities  com- 
mitting very  serious  offences  on  a  large  scale 
modified  these  statements  during  the  inter- 
views, alleging  that  their  original  admis- 
sions had  been  extracted  under  duress.  Some 
expressed  fear  of  the  consequences  of  speak- 
ing to  the  Commissioner.  Assurances  about 
the  safety  of  these  alleged  perpetrators  were 
received  by  the  Commission  from  the  Cro- 
atian authorities  in  writing. 

66.  In  this  connection,  at  its  seventh  ses- 
sion, the  Commission  decided  to  work  out 
guidelines  for  future  interviews  of  witnesses 
and  for  the  hearing  of  testimonies  of  alleged 
war  criminals. 

6.  Rape  investigations 

67.  At  its  sixth  session,  the  Commission  de- 
cided that  further  planning  for  the  rape  in- 
vestigation would  be  done  on  the  basis  of  the 
study  on  systematic  sexual  assault.'*  which 
has  since  been  provided  by  the  Rapporteur 
on  the  gathering  and  analysis  of  facts.  In  the 
meantime,  the  Commission  will  proceed  with 
the  formation  of  female  investigative  teams. 
The  Commission  will  also  determine  the 
most  effective  way  for  carrying  out  such  in- 
vestigation, depending  on  the  location  of  vic- 
tims. 

68.  It  is  important  to  note  that  rape  has 
been  reported  to  have  been  committed  by  all 
sides  to  the  conflict.  However,  out  of  330  re- 
ported cases  reviewed  in  the  study,  the  larg- 
est number  of  victims  have  been  Bosnian 
Muslims  and  the  largest  number  of  alleged 
perpetrators  have  been  Bosnian  Serbs.  These 
alleged  perpetrators  include  military  person- 
nel, special  forces  (some  of  whom  are  from 
outside  Bosnia  and  Herzegovina),  local  police 
and  civilians. 

69.  Some  of  the  rape  cases  are  clearly  the 
result  of  individual  or  small  group  conduct 
without  evidence  of  command  direction  or  of 
it  being  part  of  an  overall  policy.  Others  may 
be  a  part  of  an  overall  pattern.  Because  of  a 
variety  of  factors,  such  a  pattern  may  lead 
to  the  conclusion  that  a  systematic  rape  pol- 
icy existed  but  this  remains  to  be  proved. 
Among  these  factors  is  the  coincidence  in 
time  between  military  action  designed  to 
displace  civilian  populations  and  widespread 
rape  of  the  same  populations.  Group  involve- 
ment of  the  members  of  the  same  military 
units  in  rape  suggests  command  responsibil- 
ity by  commission  or  omission;  in  this  re- 
spect, the  manner  in  which  this  type  of  rape 
was  conducted  in  multiple  locations  and 
within  a  fairly  close  period  of  time  (mostly 
between  May  and  December  1992)  is  also  a 
significant  factor.  Another  factor  in  this 
connection  is  the  contemporaneous  existence 
of  other  violations  of  international  humani- 
tarian law  in  a  given  region  occurring  simul- 
taneously in  prison  camps,  in  the  battlefield 
and  In  the  civilian  regions  of  occupied  areas. 

70.  If  further  investigations  prove  that  a 
nexus  exists  between  these  activities  and  the 
policy  of  "ethnic  cleansing",  then  it  could  be 
argued  that  rape  has  been  used  as  an  instru- 
ment of  war  and  carried  out  in  a  manner  de- 
signed to  instill  terror,  shame  and  other  psy- 
chological consequences  in  a  given  popu- 
lation group  to  coerce  their  removal  and  pre- 
vent their  return.  However,  the  consequences 
and  conclusions  of  such  practices  have  yet  to 
be  determined  more  fully  by  comprehensive 
investigations. 

n.  NEXT  PROJECTS  TO  BE  UNDERTAKEN  BY  THE 
COMMISSION 

71.  In  implementation  of  its  programme  of 
work  and  with  due  regard   to  the  request 


front  the  Security  Council  that,  pending  the 
appointment  of  the  Prosecutor  of  the  Inter- 
national Tribunal  established  for  the  sole 
purpose  of  prosecuting  persons  resjxjnsible 
for  serious  violations  of  international  hu- 
manitarian law  committed  in  the  territory 
of  the  former  Yugoslavia,  "the  Commission 
should  continue  on  an  urgent  basis  the  col- 
lection of  information  relating  to  evidence  of 
grave  breaches  of  the  Geneva  Conventions 
and  other  violations  of  international  human- 
itarian law".''  the  plan  of  work  of  the  Com- 
mission for  the  coming  months  includes  the 
following: 

A.  Next  stage  of  work  on  the  database 

72.  The  Commission  will  continue  to 
analyse,  catalogue  and  enter  into  the 
dataJbase  the  allegations  of  violations  of 
international  humanitarian  law  contained  in 
reports  from  various  sources. 

73.  As  mentioned  above, '*  the  Commission 
is  continuing  several  ongoing  studies  relat- 
ing to  detention  centres,  mass  graves  and 
mass  killings,  "ethnic  cleansing",  allega- 
tion* of  systematic  rape  and  the  military 
and  political  chronology  of  the  siege  of  Sara- 
jevo and  a  study  of  the  activities  of  the  spe- 
cial forces  operating  in  the  area. 

B.  hivestigative  missions  to  Saraievo  and  some 
other  regions  of  the  former  Yugoslavia 

74.  The  Commission,  at  its  sixth  session, 
decided  to  send  the  two  rapporteurs  accom- 
panied by  the  Assistant  Secretary  to  the 
Commission  and  the  Personal  Assistant  of 
the  Chairman  on  another  mission  to  Sara- 
jevo from  1  to  10  September  1993.  In  addition 
to  Sarajevo,  the  team  also  intends  to  visit 
Zagreb,  Knin.  Zadar,  Pale.  Zenica  and  Bel- 
grade. The  purpose  of  the  mission  is  to  col- 
lect data,  to  update  the  draft  study  on  the 
battle  and  siege  of  Sarajevo,  to  develop  fur- 
ther contacts  with  national  war  crimes  com- 
mis^ons  and  to  plan  future  selected  on-site 
investigations  inspections  of  mass  graves. 
The  delegation  will  seek  to  confirm  the 
pledge  of  cooperation  from  the  local  authori- 
ties with  the  Commi-ssion,  primarily  for  the 
mass  graves  investigations. 

75.  The  Commission  will  send  missions  to 
Vukcvar  and  Dubrovnik  to  conduct  battle 
studies  in  those  areas,  to  investigate 
targeting  practices,  indiscriminate  attacks 
against  and  mass  killings  of  civilian  popu- 
lation and  damage  to  cultural  property  and 
to  attempt  to  impute  responsibility  for  pro- 
hibited acts.  The  Commission  is  also  plan- 
ning to  send  a  mission  to  Ahmici-Vitez  and 
other  areas  at  a  later  stage. 

C.  Investigations  of  mass  graves 

76.  The  database  study"  contains  allega- 
tions of  over  200  mass  graves  in  Bosnia  and 
Herzegovina  and  Croatia.  However,  because 
of  multiple-sources  reporting,  with  duplica- 
tion of  information  as  a  result,  the  database 
analysis  suggests  a  lower  figure,  namely  98 
mass  graves  as  a  more  correct  one  at  this 
stage.  The  number  of  persons  reportedly  bur- 
ied in  these  graves  ranges  from  3  to  as  many 
as  4,000.  Most  of  the  reported  graves  contain 
either  Serbian  or  Croatian  victims.  It  should 
be  noted,  however,  that  the  existence  of  a 
mass  grave  does  not  necessarily  indicate  the 
existence  of  violations  of  international  hu- 
manitarian law,  as  the  grave  may  have  been 
created  to  bury  those  that  died  under  legiti- 
mate circumstances. 

77.  The  Commission  has  undertaken  a  more 
detailed  analysis  of  the  available  informa- 
tion concerning  two  reported  mass  graves  in 
Bratunac  and  Ovcara.^o  In  Bratunac,  a  grave 
containing  39  Bosnian  Serbs  was  reported  to 
have  been  discovered  after  Bosnian  Serbs  re- 
captured  the   village    from    Bosnian-Muslim 


forces.  Those  buried  in  the  grave  were  re- 
ported to  be  mostly  women,  children  and  the 
elderly,  victims  of  a  Bosnian-Muslim  attack 
on  7  January  1993.  A  report  alleged  that  some 
of  the  dead  had  limbs  severed  or  were  other- 
wise tortured  before  they  died.  The  oldest 
victim  was  reported  to  be  an  82-year-old 
man.  However,  the  Commission  has  not  been 
able  to  verify  this  information  as  yet. 

78.  The  grave  in  Ovcara  is  thought  to  con- 
tain as  many  as  200  Croatian  civilians  and 
soldiers  reportedly  abducted  from  the 
Vukovar  Hospital  and  then  executed  at  the 
grave  site  by  Yugoslav  army  and  Serbian 
paramilitary  units.  A  preliminary  inspection 
of  the  area  by  the  Commission  revealed  a  10- 
metre-by-30-metre  area  of  recently  disturbed 
earth;  three  young  adult  male  skeletons  lay 
partially  exposed,  one  had  an  exit  wound 
from  a  gunshot  on  the  left  temple.  A  surface 
survey  yielded  a  large  number  of  spent  7.62- 
millimetre  cartridges  in  the  bushes  north- 
west of  the  grave  site  and  bullet  scoring  on 
trees  to  the  south-west  of  the  grave  site.  A 
test  trench  was  dug  that  exposed  9  corpses, 
which  would  indicate  a  grave  containing  as 
many  as  200  persons. 

79.  For  the  time  being,  the  Commission  is 
proceeding  with  preparations  of  large-scale 
investigation  of  two  mass  graves — in  Ovcara 
(Sector  East),  referred  to  above 21  and  the 
other  in  sector  West.  The  preconditions  for 
the  operation,  which  is  tentatively  scheduled 
to  begin  in  October  1993.  are  that  the  Nether- 
lands military  engineering  unit  remains 
available,  that  the  local  authorities  do  not 
withdraw  their  support  and  that  the  security 
situation  in  both  areas  does  not  deteriorate. 

80.  While  proceeding  with  the  preparations 
for  the  exhumation  of  the  remains  from  the 
two  mass  graves,  the  Commission  is  prepar- 
ing at  the  same  time  a  contingency  plan  in 
case  any  of  the  preconditions  mentioned 
above  are  not  met.  In  this  case,  one  or  more 
small  investigative  teams  (three  to  five  per- 
sons), including  forensic  experts  and  lawyers, 
will  visit  an  area  that  would  be  selected  on 
the  basis  of  information  available  in  the 
database  and  which  would  presumably  con- 
tain a  number  of  mass  graves.  These  teams 
will  go  to  sites  of  mass  graves  to  make  a  de- 
termination of  their  existence  and  to  observe 
and  record  whatever  pertinent  facts  may  be 
discoverable  without  a  large-scale  exhuma- 
tion within  a  relatively  short  period  of  time. 

D.  Investigations  of  systematic  rape 

81.  The  Commission  is  working  out  the  mo- 
dalities for  the  purpose  of  carrying  out  in- 
vestigations into  systematic  rape.  In  this  re- 
gard, the  assistance  of  a  number  of  Member 
States  is  deemed  indispensable. 

82.  Therefore,  the  secretariat  is  requesting 
those  Member  States  that  have  received  rape 
victims  from  the  former  Yugoslavia  to  com- 
municate their  whereabouts.  The  Commis- 
sion has  also  established  contacts  with  the 
local  commissions  on  war  crimes  operating 
in  Sarajevo,  Belgrade.  Zagreb  and  Zenica. 

83.  It  is  expected  that  the  formation  of  fe- 
male teams  for  the  investigations  will  be 
completed  in  September.  The  final  plan  of 
action  will  be  worked  out  on  the  basis  of  the 
study  on  systematic  sexual  assaults,  men- 
tioned above. 22 

E.  Investigations  of  detention  centres  and  prison 
camps 

84.  Reports  from  Governments.  NGOs  and 
individuals  describe  widespread  abuses  of 
human  rights  in  detention  facilities  in  the 
former  Yugoslavia,  and  especially  in  Bosnia 
and  Herzegovina.  Torture,  rape  and  other 
forms  of  physical  and  psychological  mis- 
treatment are  reported  to  have  taken  place 


November  22,  1993  CONGRESSIONAL  RECORE>— SENATE  31621 

°,^  L'fil^  scale.  The  information  catalogued  92.  In  response  to  the  Secretary -General  s  of  providing  three  experts  on  forensic  medl- 

^rf.^H.r!>   /        f      ^t^''''V'"^^°Jfi^  '"*^"  ^PP'^a'-     ^     ""-"ber    of    Governments    have  cine  and   damage   to  cultural   pro^rtrfnd 

ported  detention  facilities,  of  which  158  are  transferred  or  pledged  their  contributions  to  historic  monuments  to  the  Commi^on 

(or  If  closed,  have  been)  controlled  by  Serb  the  Trust  Fund;2^                                                        100.  The  Government  of  the   Netherlands 

forces.  64  by  Muslim  forces  and  30  by  Croat  i-^s  has  decided  to  provide  a  self-sustaining  mili- 

forces.  One  hundred  forty-one  detention  fa-     Austria  20.000.00  tary  engineering  unit  (up  to  50  persons)  to 

cihties  alleged  to  exi.st  have  not  yet  been  Canada 237.868.70  assist  the  Commission  with  mass  grave  in- 
tied   to  a  specific   faction.    For   instance,   a     Denmark 15.201.07  vestigations.  An  appropriate  agreement  is  to 

Bosnian  government  report  alleging  the  ex-  Federated  States  of  Micro-  be  signed  between  the  United  Nations  and 

istence  of  a  large  number  of  camps  does  not        nt;s,\A  300.00  the  Netherlands. 

identify  whether  they  are  operated  by  Serbs     Liechtenstein  3.184.00        101.  In  addition,  the  Commission  intends  to 

or  Croats.  Netherlands'   259.067.36  use   for  its   investigative  missions   the   per- 

85.  Notwithstanding   the   greater  reported     ^,^'^'  Zealand  27.583.15  sonal  assistance  of  Mr.   Kalshoven  and  Mr. 

number  of  Serb-operated  camps,  and  a  great-     ^'orway  49.978  00  Opsahl  i at  no  cost  to  the  United  Nations)  on 

er  number  of  alleged  violations  there,  the  re-     ^^'^den  ....  99.132  00  the  basis  of  agreements  to  be  signed  with  the 

ports  ascribe   grave   abuses   to  all   factions      Switzerland  .   ,50.000  00  authorities  of  the  Netherlands  and  Norway 

Mass    killings,   rapes,    beatings   and   torture     United  States^  500,000.00  respectively. 

have    reportedly   been   widespread     Beatings  ''^'^  '-ontril'utifn  of  the   Netherlands  was  des-         102.  The  Commission  would  like  to  put  on 

are  the  most  commonly  cited  form  of  phys-  '^"•'''••l  [;''"  *yst<''"atR  rape  invest iirations  record  its  appreciation   to  all  Governments 

ieal  abuse,  with  many  cases  reported  of  pris-  ,•"  .VsfiV"^^  T  2,''T"f'.  '-"°"'"'''""°"-   ^^'^  and  organizations  for  providing  financial  and 

oners  being  beaten   to  death   or  left  to' die  \:::Cl::f:t  ^  t:^^l::^r^:  t^^';;::^  human  resources  to  assist  it  in  its  work, 

from  injuries  sustained  during  beatings.  Con-  grave  investii?ations  isee  para  62  abovei                                               '^    CO.VCI.UDI.VG  RE.MARKS 

ditions  of  detention  have  been  particularly  f   Human  resources  of  the  Commission   secretar-         ^^   '^^^  Commission  was  mandated  by  the 

bad  in  many  camps,  with  crowded  and  unfit  ,af  staff,  inicstigatne  tcami  and  support  per-  Security  Council  to  examine  and  analyse  the 

living  quarters,  an  absence  of  medical  treat-  ■ionnel  information   submitted   pursuant    to  resolu- 

ment  and  in  some  cases  the  near-starvation  an    The.  e>^r^r^i^^i             •■           »     w  ^'°"^  '''^^  '^^^'  ^"'^  '^^O  il992),  together  with 

of  prisoners.  ^,  J^^  Commission  continues  to  be  serv-  such  further  information  as  the  Commission 

86.  On  the  basis  of  information  available.  1^  ^  ^^'  ^  ^/"a"  staff  which  includes  three  might  obtain  through  its  own  investigations 
the  Commi.ssion  would  identifv  those  camps  ^™'^^'''^'°"*'  f  *"  members  provided  by  the  or  efforts  of  other  persons  or  bodies  pursuant 
to  which  it  would  endeavour  to  send  its  rep-  "'Il'^l  °^  Vl>^  ?  ^"^'^  secretaries  to  resolution  771  (1992 1,  with  a  view  to  pro- 
resentatives.  and  sulmit  appropriate  re-  f^.  I"  a-l^'tion  to  the  secretariat  staff  fund-  viding  the  Secretary-General  with  its  con- 
quests to  the  authorities  under  whose  con-  ?  ,  *^^  regular  budget,  a  number  of  elusions  on  the  evidence  of  grave  breaches  of 
trol  the  camps  are  However,  since  the  ma-  '"^^  fne^ical  or  other  speciali.sts  provided  the  Geneva  Conventions  and  other  violations 
jority  of  camps  and  detention  centres  are  >>■  Governments  or  NGOs  have  been  assisting  of  international  humanitarian  law  commit- 
now  closed,  and  in  case  there  are  complica-  q^  Tt^Iff"^'"  '^«  ^'"'"^  ^  ^^^  '"  t-he  territory  of  the  former  Yugo- 
tions  with  visits  to  the  existing  camps  the  ,  ,  ,  °"\  ^0  ^^^'S^^^"^*  *""-k  on  the  .slavia.  In  May  1993,  the  Security  Council,  in 
Commission  will  endeavour  to  get  in  touch  '^^^*^*«''  ""^^^^^  '^e  supervision  of  the  Com-  its  resolution  827  .1993..  encouraged  the  Com- 
w.th  witnesses  who  have  been  detained  in  '"'*'^'°"  -s  Rapporteur  for  gathering  and  anal-  mission  to  continue  its  activities  on  an  ur- 
the  camps.  Since  those  witnesses  mav  now  u>'l,  ,'^^  iJ.urT.  I"^^™at.on.al  Human  gent  basis,  pending  the  appointment  of  the 
be  either  in  refugee  camps  or  have  moved  on  nl  ^'^.  '"^^'^""^  ^^  ^eV^^i  University,  Prosecutor  of  the  International  Tribunal  es- 
to  re.settlement.  the  success  of  such  inves-  S}}'"''*''''  ,^\  "°  ^""^  \°  ^^'^  ^'^'^^'^  Nations,  tablished  to  prosecute  persons  responsible 
tie-ation^  will   tn  a  .rroo,  r)„„,.oo  ,1  „  !, ,  ^^^'-^   include  four  salaried  attorneys,  eight  for  above  violations. 

L'.'  rpera  .n  of  thrGo\-  V;"^^^^^^  ^'^'[^^T^  ,-"—>-•  --"  P--^  ^^-^^-^  --  104.  The  activities  undertaken  by  the  Com- 
countnes  that  have  providedTefugee  car^p'  s'^tants.  two  computer  programmers,  one  mission  in  the  implementation  of  its  man- 
or resertlerrient  fnr  npnnl»frr,\T,fh7  r^t!!^  Jocumentanan.  a  media  source  analyst,  are-  date  over  the  seven  months  that  have 
Yugosfavlr  searcher  and   five  other  volunteers.   All   of  ^'apsed  since  its  first  interim  report  was  sub- 

them  have  signed  undertakings  of  confiden-  mitted.  fall  basically  into  two  parts:  la)  col- 

m   RK.sotRCE  AND  BiDGETARY  REQUIREMENTS  tialUy  regarding  their  work  on  the  database  lecting.   evaluating  and   analyzing   informa- 

87.  The  resources  available  to  the  Commis-  The  costs  for  the  operation  of  the  database  ^^°"  ^'"^  '^^  ^'^'P  of  ^^^e  database  and  (bi 
sion  are  being  provided  from  the  regular  from  December  1992  to  December  1993  sending  investigative  missions  to  the  former 
budget  to  cover  remuneration  and  travel  of  '$480,000  in  direct  costs  and  $2.50.000  in  indi-  Yugoslavia  to  collect  and  verify  the  informa- 
its  members  and  the  secretarial,  and  from  rect  costs,  total  $730.000i  are  covered  by  a  ^'O"'  to  investigate  specific  incidents  as  well 
the  Trust  Fund  .set  up  by  the  Secretary-Gen-  grant  from  the  Souros  Foundation  and  in-  *^  '°  obtain  testimonies,  to  interview  vic- 
eral  in  February  1993  mostly  to  finance  in-  kind  contributions  of  the  Institute  obtained  '•"^*  a"''  witnesses  and  to  hear  alleged  per- 
vestisatory  activities.  by  the  Commission  through  its  Rapporteur  P^'.^T.a'^'?'^,             ^     , 

A.  Regular  budget  ^  A  team  of  forensic  experts  ( up  to  20  spe-  ,  ^°^  ,^°  [*'"  ^  '■^^  database  progress  is  con- 

Do    »            .          .             r  cialist.,)  has  been  nrovulpil  hv  Phv<ifian<i  fr>r  corned,    thousands   of   pajfes   of  information 

»1.  As  mentioned  in  us  first  interim  report.  Human  Righu  to  aSh^crmm  ^^^'^  ^*'^"  ^^'^''"^  ^nd  processed  and  are 

the   Commis.s,on   has   been   provided   with   a  "o  Tost   tHhe  UnHed  Vat mns^w^^^^^^^  being  analyzed  on  the  issues  of  mass  killings 

regular  budget  for  a  period  of  nine  months  as  ""  \"^^  ^°  ^"'^   Lnited  Nations,  with  inves-          j   destruction    of   property     treatment    of 

from  1  December  1992   At  Its  seventh  ses.sion.  ^'."^n"  Rightr'^ve'ble'n    a  S"t^;"^oltam  ''''''^'''  ^^'   detain'eersystemluc  lexu^l 

the    Commission    was    informed    that    addi-  ?"„,"  „.^     ^"f^   ,^!"    able    to    obtain  assaults  and   "ethnic  cleansing"    The  first 

tional  funds  will  be  allocated  to  cover  its  ac-  ^  :"  o^T  '""Ji;"';,""^^                          ^^'^'  "P"  Preliminary  studies,  as  indicated  in  note  2 

tivities  until  the  end  of  1993.  eration  from  prnate  sources.  The  team  pro-  accompanv  the  present  interim  reoort    Not 

r  ^,  — ;—    -,;-   --—7    -„^-  ..thstr„d-.„,  the^  qualif.ed^SS-  vr 

89.  As  indicated  in  the  Secretary-Generals  with  the  United  Nations  on  11  December  1992            ^  information  contained  in  the  database 

letter  of  10  February  1993  to  the  President  of  97.  A  tear^  of  militar\   lawyers  a^dpolfce  f  T""'  '^'  '*'''^''  ""^^  ^'"l^"''  '"°''"'  '° 

the    Security   Council,    pursuant    to    the   re-  investigators  , eight   persons ^  has  been   pro-  a  hls.f  tn  ,  "".ffnnrfr^r!. '^'-^^  ^°  r '"''^'°"  '^ 

quest  of  the  Commission^  and   in  order  to  vided  to  the  Commission  bv  the  Governm<.nt  L^7„J"rtl^f^Z,°       f  ''1''    '^  '"'^'""^ 

make  available  to  the  Commi.ssion  adequate  of  Canada.    With   the   exception   of  salaries  f"d  investigations   It  is  also  already  obvious 

funds  to  allow  it  to  implement  its  plan  of  other  mi.ssion-related  expenses  of  the  team  datah  Je  TnforTi'r !.  ''■    '1'   '"'"'n'   °'   '^J 

work,   the  Secretary-General   set   in  motion  are  to  be  paid  bv  the  United  Nations    The  'latabase   information   analysis  will   provide 

the   neces.sary   administrative  steps   for   the  team  provides  assistance  to  the  Commission  ^fluable  help    o  the  office  of  the  Prosecutor 

establishment  of  a  trust  fiinri  ,.,,h     i''"  lu"  A.-,si>L<tnce  to  mt  commission  of  the  International  Tribunal  estabished  by 

"rofT4'NL?l4Tthe"secretary-General  s^td  on  16  JuT  [^3°"    '^"""^    ''"'"'"'  the  Security  Council                                           ' 

sent  a  letter  to  the  heads  of  Permanent  Mis-  '98'The"Govermfnt  of  Norway  has  pledged  CommiSlias  Ln'T'f'ive  TeZiZll".: r^s" 

s.on  in  New  York  requesting  their  Govern-  to  provide  the  Commission  with  six  special-  sions     ?  the  terr.torv  o?  the  forr^er  Y^sro' 

ments  to  consider  a  contribution  in  terms  of  ists  (forensic  experts,  military  lawyel^  and  s  avfa  to  collecram^verifv    mSatio^ 

financial  resources  or  personnel  to  assi.st  the  police    investigators!.    The   specialists,   who  the  issues  mentUed  above    The  Tei^rL  of 

Commission  in  its  investigative  work.  will  assist  the  Commission  under  an  agree-  one  of  thes^ r^issions  Tsarajevo,  acc^^nv 

91.  As  indicated  in  the  letter,  financial  con-  ment   to  be  signed  between   the  United  Na-  the  present   in  fr  m   r™   ak     ndTcaTe^"n 

tr.butions  should   be   made   to   account   No.  tions  and  the  Government  of  Norwav   will  be  note  2                                                  indicated   m 

p-frTf^'    ^'"'t!,'?    Nations    General    Trust  provided  at  no  cost  to  the  United  Nations.              107.  However,  the  Commission  had  to  post- 

tZi  R?nT  M  ^r'l;'"«l^"l,y"""'^  ^^-  "^  "^^^  Government  of  Austria  has  also  in-  pone  or  to  limit  the  scale  and  scope  of  i^fn- 

tions  Branch.  New  York.  NY.  10017  dicated  that  it  is  considering:  the  possibility  vestigaiive    missions    and    major  projects 
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owing  to  both  the  volatile  military  and  po- 
litical situation  in  the  former  Yugoslavia 
and  to  the  fact  that  the  voluntary  contribu- 
tions of  financial  and  human  resources  on 
which  the  investigative  work  of  the  commis- 
sion is  dependent  did  not  start  to  come  in  on 
a  sufficient  scale  until  July-August  1993. 
However,  the  resources  now  at  the  disposal 
of  the  Commission  should  enable  it  to  enter 
into  a  period  of  intensified  verification  work. 
provided  that  the  overall  military  and  politi- 
cal situation  in  the  former  Yugoslavia  does 
not  present  new  complications. 

108.  The  programme  of  work  of  the  Com- 
mission for  the  coming  months  includes  the 
continuation  of  ongoing  investigative  mis- 
sions to  Zagreb.  Sarajevo.  Knin,  Zadar.  Pale. 
Zenica,  Belgrade.  Ahmici-Vitez.  Dubrovnik. 
etc.  The  Commission  also  will  send  special- 
ized teams  of  experts  to  investigate  mass 
graves,  systematic  rape,  detention  centres 
and  prison  camps. 

109.  In  light  of  the  results  of  the  Commis- 
sion's work  so  far  and  of  its  projected  plans 
and  continued  activities,  the  Commission  re- 
mains ready  and  willing  to  proceed  with  its 
work  in  fulfillment  of  its  broad  mandate  as 
set  out  by  Security  Council  resolution  780 
(1992)  and  in  support  of  the  International 
Tribunal  and  in  particular  of  its  Prosecutor. 

NOTES 

'  S/25274.  annex  I. 

'The  present  report  is  accompanied  by  the  follow- 
ing documents:  report  on  mass  graves  with  anal.vsis 
of  BraCunac  and  Ovcara  (Vukovar);  report  on  camps 
and  detention  facilities:  study  of  Sarajevo  battle 
and  siege  and  its  appendices;  draft  preliminary  sum- 
mary and  analysis  of  allegations  of  systematic  rap<' 
in  the  former  Yugoslavia:  rape  pilot  study  on  Bosnia 
and  Herzegovina:  report  on  mortar  shelling  Dobrinja 
district  of  Sarajevo;  report  on  the  battle  of  Sarajevo 
and  the  law  of  armed  conflict.  Owing  to  the  prelimi 
nary  character  of  these  reports,  and  to  their  volume, 
the  Commission  decided  to  transmit  them  to  the 
Secretary-General  for  information. 

^The  Commission's  mandate  is  to  examine  the 
analyse  the  information  submitted  pursuant  to  reso- 
lutions T71  (1992)  and  780  (1992).  together  with  such 
further  information  as  the  Commission  may  obtain 
through  its  own  Investigations  or  efforts  of  other 
persons  or  bodies  pursuant  to  resolution  771  (1992). 
with  a  view  to  providing  the  Secretary-General  with 
Its  conclusions  on  the  evidence  of  grave  breaches  of 
the  Geneva  Conventions  and  other  violations  of 
international  humanitarian  law  committed  in  the 
territory  of  the  former  Yugoslavia. 

'Professor  Frits  Kalshoven  (Chairman).  Professor 
Mr.  Cherif  Bassiouni.  Mr.  William  Fennck.  Judge 
Keba  Mbaye  and  Professor  Torkel  Opsahl.  The  mem- 
bers of  the  Commission  sit  in  their  personal  cap.^c- 
ity.  Mr.  Bassiouni  acts  as  Rapporteur  on  the  gather- 
ing and  analysis  of  facts,  and  Mr.  Fenrick  acts  as 
Rapporteur  for  on-site  investigations  as  well  as 
Rapporteur  on  issues  of  law. 

^Official  Records  of  the  Economic  and  Social  Council. 
1993.  Supplement  No.  3  (E/199a^3-BCN.'tl993/122i 

•S/25274. 

'The  delegation  as  a  whole  visited  Zagreb  and  Bel- 
grade. Thereafter,  the  Chairman  went  to  Ljubljana. 
while  the  two  rapporteurs  went  to  Sarajevo 

•See  also  para.  76  l)elow. 

•See  also  S.25274.  annex  I.  para.  61  and  62 

'"The  original  decision  of  the  Commission  at  its 
fifth  session  was  to  send  an  investigative  mission  to 
the  Ahmcl-Vitez  area  (Bosnia  and  Herzegovina) 
However,  owing  to  the  rapidly  deteriorating  .security 
situation  in  that  area  and  on  the  advice  of 
UNPROFOR.  10  days  before  the  departure  of  the  mis- 
sion the  Commission  had  to  postpone  it  and  to  send 
the  team  to  Sarajevo  instead. 

"The  team  also  interviewed  one  rape  victim,  a  13- 
year-old  girl  who  was  kept  captive  for  10  days  in 
July  1992  and  was  a  victim  of  multiple  rape. 

"In  addition  to  the  information  obtained  during 
the  missions  to  Sarajevo,  a  large  amount  of  docu- 
mentation from  other  sources  has  been  examined  by 
the  Rapporteur  on  the  gathering  and  analysis  of 
facts,  resulting  in  a  comprehensive  Study  of  Sara- 
jevo battle  and  siege  (see  also  para.  36  and  note  2 
above).  This  is  a  day-byday  chronological  analysis 
of  17  months.  It  indicates  that  the  battle  and  siege 


have  taken  a  significant  toll  on  the  city  and  its  in- 
habitants. It  Is  estimated  that  close  to  9,000  Sara- 
jevo inhabitants,  including  1.500  children  were  killed 
or  are  missing,  and  that  approximately  53.000  people 
have  been  wounded,  of  whom  14,000  are  children. 
Many  of  these  casualties  are  the  result  of  sniper 
fire.  Nearly  all  mosques.  Catholic  churches  and  hos- 
pitab  and  numerous  other  protected  targets  as  well 
as  major  commercial  buildings  and  facilities  in  the 
centre  of  the  cit.v  have  been  destroyed  and.  with 
then,  a  part  of  the  city's  cultural  and  historical 
heritage  Furthermore,  the  .shelling  has  destroyed 
mor«  than  10.000  and  damaged  over  100.000  apart- 
ments The  city  now  has  fewer  than  300.000  resi- 
dent*, down  from  600.000  before  the  war. 

"  See  paras.  40-^4  above 

"  See  paras.  15  and  17  above  The  Commission. 
how«ver.  intends  to  obtain  a  written  confirmation  of 
thest  promuses  before  the  investigations  actually 
take  place. 

I''  $26373  and  a26374. 

'"  praft  preliminary  summary  and  analysis  of  alle- 
gations of  s.vstematic  rape  in  the  former  Yugoslavia 
(see  iiote  2  above). 

"  S25826. 

"  See  paras  35  and  36  above. 

'»  Heport  on  mass  graves  with  analysis  of  Bralunac 
and  Cvcara  (Vukovar)  (see  note  2  above). 

*  See  note  2  ai>ove. 

^'  See  also  paras.  57-62  above. 

-"-'  See  para.  67  and  note  2  above. 

"  The  report  on  camps  and  detention  facilities 
(see  note  2)  analyses  more  closely  the  available  in- 
formntlon  on  the  following  camps:  Keraterm. 
Omarska.  Trnopolje.  Manjaca.  Stajicevo.  Foca  Pris- 
on. Foca  School  and  Partizan  Sports  Hall.  Luka. 
Dobaj,  Zenica.  Mostar  and  Lora. 

-'  325274  and  annex  I,  para.  71 

-'•  Less  the  expenses  already  incurred,  the  balance 
of  tHe  Trust  Fund,  as  of  31  .August  1993.  amounts  to 
approximately  $730,000  in  cash  and  over  J380.000  in 
pledges. 

[From  Belgrad  Duga.  Jan.  30-Feb.  12.  1993) 

BioOK.\PHic  D.\T.^  O.N  Si:rbian  Fighter  .\rkan 

(By  Dada  Vujasinovic) 

For  socialist  and  divine  Serbia,  no  one  is 
ever,  under  any  circumstances,  irrevocably 
lost.  That  is  why  at  its  most  difficult  mo- 
ments the  fatherland  always  has  plenty  of 
true  sons  who  will  fight  and  struggle,  with 
self-eacrifice  and  without  giving  quarter,  for 
its  freedom,  reputation,  heritage,  prosperity, 
and  future  in  the  world  community  of  civ- 
ilized nations. 

Ttte  celebrated  commander  of  the  Serbian 
Volunteer  Guard  [SDG].  former  legend  of  the 
Belgrade  underworld,  pastry  shop  owner,  and 
dealer.  Zeljko  Raznjatovic  Arkan.  by  the  will 
Of  tlie  Serbian  voters  of  Kosovo,  has  become 
a  people's  deputy.  One  of  the  250  peoples  rep- 
resentatives to  the  Serbian  parliament  be- 
fore which  the  reelected  president  of  the  re- 
public, Slobodan  Milosevic,  will  take  his 
oatn.  among  other  things. 

During  the  preelection  campaign. 
RazBjatovic  spent  a  few  days  strolling 
around  Kosovo,  where  without  exaggerated 
elo(iUence  while  addressing  the  popular 
masses,  with  the  experience  gained  at  Zvezda 
•Nofth,  "  he  repeated  the  slogans  about  the 
"holy  Serbian  land  "  and  the  'heart  of  Ser- 
bia." As  a  hardened  warrior  for  a  United  Ser- 
bian State,  he  came  to  the  very  place  where 
he  himself  says  that  he  first  fell  in  love  with 
Slolja.  in  order  to  repeat  all  the  .same  prom- 
ises already  made  to  the  local  people  by  the 
current  government,  albeit  with  a  somewhat 
more  elevated  tone  and  racy  vocabulary. 
Milcisevic  promised  the  people  that  no  one 
will  be  allowed  to  beat  up  on  them,  while 
Ark»n  announced  that  he  would  beat  up  on 
everyone  who  is  disobedient. 

Judging  from  the  ambitious  job  that  he 
has  set  out  to  do  as  deputy,  including  the  ab- 
solute introduction  of  order  to  Kosovo  and  a 
defioitive  showdown  with  traitors  to 
Serbhood  of  any  color  and  shape.  Arkan  will 
certainly  heat  up  the  deputy's  bench,  firmly 


believing  in  his  own  authority,  which  he  has 
demonstrated  in  the  past  as  one  of  the  lead- 
ers of  the  underworld,  a  fan  leader,  and  a 
commander  of  volunteers.  Unfortunately,  if 
we  are  lucky  and  the  sanctions  are  lifted. 
Raznjatovic  will  not  have  the  opportunity  to 
participate  personally  in  a  delegation  of  Ser- 
bian members  of  parliament  visiting  their 
foreign  colleagues,  because  he  could  experi- 
ence unpleasantries  on  the  way  due  to  mis- 
takes made  in  his  youth.  But  at  least  he  has 
seen  enough  of  the  wide  world  not  to  be 
upset  that  he  is  now  unable  to  represent  his 
fatherland,  in  a  way  different  from  the  way 
to  which  he  was  previously  accustomed. 
After  all.  even  from  here  he  can  be  loud 
enough  in  replying  to  Lawrence  Eagleburger. 
who  considers  him  a  war  criminal,  by  saying 
that  that  pretentious  American  is  "one  of 
Tito's  Pioneers."  and  to  Clinton  by  saying 
that  "he  should  not  interfere  in  our  elec- 
tions, because  we  do  not  interfere  in  theirs." 
No  one  has  the  right  to  be  angry  that 
times  have  arrived  in  which  people  like 
Arkan  thrive.  Today,  his  name  is  uttered  in 
a  semi-whisper,  with  awe.  He  was  a  legend 
with  an  inaccessible  biography,  and  history 
teaches  us  that  precisely  this  sort  of  person 
becomes  very  problematic  when  he  begins 
dabbling  in  politics. 

NEIGHBORHOOD  LEADER  IN  GAME  OF  "COPS  AND 
ROBBERS" 

Zeljko  Raznjatovic  Arkan  had  all  the  pre- 
dispositions for  growing  up  to  be  a  dangerous 
young  man.  A  Montenegrin  by  origin,  an 
only  son.  the  fourth  long-awaited  child  of  an 
officer,  he  rebelled  against  conventional 
norms  of  conduct  even  in  his  early  youth.  He 
himself  says  that  he  was  driven  to  the 
streets  by  the  typically  Montenegrin  type  of 
upbringing  that  his  father  tried  to  apply  to 
him.  So  it  was  not  long  after  he  wrested  free 
from  his  father's  control  that  he  was  calling 
certain  other  people  "dad."  including  Stanko 
Colak.  a  high-ranking  official  in  the  then- 
powerful  federal  SUP  [Secretariat  of  Inter- 
nal Affairs].  Like  the  thousands  of  petty 
Arkans  whom  the  streets  bring  forth  in 
every  generation.  Zeljko  too  began  with 
theft  and  burglary,  and  in  this  way  soon 
ended  up  at  the  juvenile  delinquency  division 
of  the  city  SUP.  The  inspectors  who  had 
dealings  with  him  at  the  time  (and  these  are 
people  who  followed  his  entire  developmen- 
tal course  by  moving  around  within  the  serv- 
ice, only  to  witness  his  departure  for  the 
front  as  retirees)  say  that  he  was  unusually 
strong  for  his  age  and  as  agile  as  a  top.  never 
dirty  or  slovenly,  always  clean  and  properly 
dressed.  In  their  first  encounters,  he  con- 
fu.sed  them.  During  one  of  the  first  arrests, 
at  the  age  of  14  or  15.  two  inspectors  found 
him  in  a  Cubura  pastry  shop.  Without 
enough  experience,  they  thought  that  taking 
this  boy  in  would  be  a  routine  matter.  But 
the  boy  resisted  stubbornly,  slipped  away, 
and  deftly  escaped  until  the  policemen  real- 
ized that  in  his  case  they  would  have  to 
apply  treatment  intended  for  much  older 
delinquents. 

"If  he  had  gone  out  for  any  sport,  he  cer- 
tainly would  have  achieved  extraordinary  re- 
sults. That  was  just  the  way  he  was— capable 
of  anything."  one  of  the  doyens  of  the  Bel- 
grade police,  a  man  who  followed  Arkan's 
course  of  development  from  childhood,  said 
many  years  later. 

Thus,  early  on  Arkan  ended  up  at  the 
Krusevac  house  of  correction,  but  soon 
thereafter  he  went  abroad.  First  to  London, 
and  then  one  place  after  another.  On  the  rare 
occasions  when  he  has  been  willing  to  talk 
publicly  about  his  past,  about  which  he  says 
that  it  is  exclusively  his  own  business  and 
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that  he  is  not  ashamed  of  it.  he  has  inter- 
preted his  leaving  the  country  as  the  desire 
to  expand  his  horizons,  to  escape  the  local 
stifling  hellhole.  From  the  dispatches  that 
the  local  police  began  receiving  very  soon 
after  his  departure  from  Yugoslavia,  it  be- 
came clear  that  Arkan  abroad  was  continu- 
ing to  improve  on  what  he  had  begun  in  Bel- 
grade. Generally,  the  Belgrade  police  simply 
added  these  dispatches  to  his  file,  if  nec- 
essary notifying  foreign  colleagues  that  this 
is  a  documented  delinquent.  When  Arkan 
matured  into  an  exceptional  criminal,  do- 
mestic prosecutor  were  simply  glad  that  he 
was  wandering  around  abroad  and  that  they 
learned  of  his  activities  in  a  purely  informa- 
tional sense  from  those  dispatches.  The  rule 
was  that  they  dealt  with  what  was  happening 
on  the  streets  of  Belgrade,  and  as  long  as 
Raznjatovic  was  elsewhere,  he  was  not  their 
concern. 

BANKS  TREATED  LIKE  .SELF-SERVICE  STORES 

Information  on  Arkan's  record  as  a  robber 
is  incomplete.  One  of  the  few  people  to  com- 
ment publicly  on  Zeljko's  skill  and  to  testify 
that  Arkan  robbed  more  European  banks 
than  any  other  Serb  was  Goran  Vukovic.  the 
murderer  of  Ljuba  Zemunac.  a  man  who  thus 
far  has  escaped  repeated  murder  attempts: 

"Of  all  of  us.  .-Vrkan  robbed  the  most 
banks:  He  walked  into  them  almost  like  they 
were  self-service  stores.  No  one  can  quarrel 
with  that  fact  about  him.  1  don't  know  about 
politics,  but  as  far  as  robbery  is  concerned, 
he  was  really  unsurpassed.  That  is  all  he  has 
done  his  entire  life.  Banks  were  his  special- 
ity, as  well  as  spectacular  escapes  from  pris- 
on. He  managed  to  escape  from  the  same 
prison  two  or  three  times.  He  even  escaped 
from  the  Germans.  He  liked  to  act  like  the 
boss,  although  there  was  no  way  he  could 
measure  up  to  Giska.  If  he  is  a  killer,  then  a 
killer  is  what  he  is:  skilled  and  competent. 
However.  Giska  was  incomparably  more  in- 
telligent, cultured,  and  honest.  He  did  not 
allow  any  power  to  manipulate  him.  while 
Arkan  was  simply  forced  to  accept  many  un- 
pleasant things.  "  Vukovic  said. 

Ever  since  Arkan  emerged  full  force  as  a 
public  figure,  there  have  been  many  at- 
tempts to  reliably  reconstruct  his  past  as  re- 
corded in  numerous  police  files  scattered  all 
over  the  world.  Plenty  of  Arkan's  "biog- 
raphers" have  been  taken  in  by  intentionally 
distributed  false  information  and  facts. 
Some  have  unnecessarily  added  fabricated 
chapters  to  his  already  profuse  career.  It  is 
utterly  incontrovertible  that  several  so- 
called  red  Interpol  circulars  have  been  post- 
ed for  him.  which  expire  only  after  twice  as 
much  time  as  the  punishment  provided  for 
the  committed  criminal  act  has  passed  As 
far  as  these  circulars  are  concerned.  Arkan  is 
completely  safe  here,  because  no  country  is 
obligated  to  extradite  its  citizen  to  another 
on  that  basis.  War  crimes,  however,  are  a  dif- 
ferent matter  entirely,  and  in  the  meantime 
Arkan  has  acquired  that  reputation  in  the 
world  as  well. 

INTERN.\TIONAL  FA.ME  FROM  PERIOD  OF 
TEMPORARY  WORK  ABROAD 

What  is  utterly  reliable  in  Arkan's  "bibli- 
ography "  can  be  read  in  Case  XII  K.  No.  851 
86.  First  Opstina  Court  of  Belgrade,  where 
Raznjatovic  was  last  sentenced  some  seven 
years  ago.  That  record  states  that  "Zeljko 
Raznjatovic.  aka  'Arkan.'  father  Veljko  and 
mother  Slavka  nee  Josifovic.  born  on  17 
April  1952  in  Brezice.  SO  Brezice.  living  at 
Ulica  Ljutice  Bogdana  No.  3  in  Belgrade. 
Montenegrin,  citizen  of  the  SFRY.  worker, 
working  under  contract  part-time  at  the 
'Amadeus'  club  in  Belgrade,  married,  the  fa- 


ther of  three  underage  children,  completed 
Advanced  Hotel  and  Catering  School,  did  not 
serve  in  the  military,  listed  in  the  VZ  [Com- 
munity Council  of  the  Municipal  Assembly] 
of  SO  Palilula.  sentenced  by  verdict  of  the 
Fifth  Opstina  Court  in  Belgrade  K.  151072  to 
a  prison  sentence  of  six  months  for  the 
criminal  act  of  theft  based  on  Article  249. 
paragraph  1  of  the  Penal  Code,  also  sen- 
tenced as  a  minor  by  verdict  of  the  Okrug 
Court  in  Belgrade  Kz.  No  135  69  to  serve  a 
three-year  term  in  juvenile  prison  based  on 
Article  69  of  the  Penal  Code,  sentenced  by  a 
court  in  Brussels.  Belgium  by  a  verdict  of  18 
December  1975  to  10  years  in  prison  for  armed 
robbery,  and  sentenced  by  a  court  in  Amster- 
dam, the  Netherlands  by  a  verdict  of  7  May 
1980  to  seven  years  in  prison  based  on  the 
criminal  act  of  robbery  in  connection  with 
banditry." 

In  the  meantime,  some  of  the  cited  facts 
from  1986  have  changed,  but  the  facts  cited 
in  the  file  are  eternal  and  indelible.  Also  in 
circulation  is  information  to  the  effect  that 
.Arkan  moved  around  the  world  under  pseu- 
donyms and  with  forged  identity  papers.  Re- 
portedly his  identity  was  concealed  under 
the  names  Betega  Valentini,  Djordje 
Rolovic.  Marko  Vukotic.  and  others.  Aside 
from  the  noted  robberies  in  Belgium  and  the 
Netherlands,  there  are  also  the  burglaries  in 
Sweden,  where  he  and  his  group  broke  into 
banks  and  apartments.  It  is  known  that  he 
was  a  smooth  operator  in  e.scaping  from  pris- 
on. After  robbing  the  "Lambert  "  bank  in 
Brussels,  he  was  sentenced  to  hard  labor,  but 
he  very  quickly  granted  himself  a  pardon  by 
escaping.  He  reportedly  spent  .some  time  in 
the  Dubrovnik  area,  and  then  set  out  on  new- 
raids  in  Sweden,  the  Netherlands,  and  Ger- 
many. He  was  arrested  while  robbing  a  jew- 
eler in  downtown  Frankfurt  in  1981.  and  he 
ended  up  in  the  hospital  because  of  an  injury 
inflicted  on  him  by  a  German  agent  through 
a  blow  to  the  head,  which  resulted  in  a  brain 
concussion,  but  he  soon  e-scaped  from  there 
as  well.  Mention  is  also  made  of  a  spectacu- 
lar showdown  with  Swedish  police  in  1984  and 
his  accidental  capture  at  the  Austrian-Ger- 
man border  a  couple  of  months  later  at  the 
end  of  1986.  which  is  notable  as  the  year  of 
Raznjatovic's  final  "retreat  from  temporary 
work  abroad." 

Stones  of  Arkan's  spectacular  escapes 
from  the  most  secure  prisons  have  been  re- 
told around  Belgrade  It  is  known,  however. 
that  such  a  thing  cannot  be  executed  with- 
out outside  help,  regardless  of  how  good  a 
.shape  the  prisoner  is  in.  Reliable  sources, 
former  UDBA  [State  Security  Administra- 
tion] officials,  told  me  that  a  working  mech- 
anism exists  for  springing  their  people  once 
the  news  has  come  that  one  of  them  has 
"fallen. '"  Most  of  all.  money  is  essential. 

MUSTAFA  GOLLBIC  AMONG  SERBS  FOR  SECOND 
TLME 

It  IS  assumed  that  Raznjatovic  began 
working  for  the  SSUP  [Federal  Secretariat 
for  Internal  .■\ffiars]  early  on.  Stories  have 
been  circulated  to  the  effect  that  his  father 
got  him  that  job  by  asking  Stane  Dolanc  to 
"join '"  him  in  order  that  his  unruly  son  ex- 
pend his  surplus  of  energy,  skill,  and  intel- 
ligence usefully.  However,  insiders  say  that 
Veljko  Raznjatovic.  a  retired  air  force  colo- 
nel and  veteran  of  the  First  Proletarian, 
gave  up  on  Zeljko  early  on.  and  that  he  even 
divorced  his  wife  because  of  his  sons  mis- 
chief. Nevertheless.  .Arkan  had  close  rela- 
tions with  certain  of  Titos  generals,  includ- 
ing Jovo  Popovic.  with  who.se  .son  Misko  he 
was  good  friends.  Many  people  believe  that 
the  then-powerful  Gen.  Jovo  Popovic  is 
laixely  respon...ible  for  Arkan's  physical  and 
mental  condition. 


Whatever  the  case.  Arkan  turned  up  in  Bel- 
grade at  some  point  with  much  more  self- 
confidence  than  he  had  when  he  had  crossed 
the  border  as  a  boy.  He  wore  a  white  suit, 
was  a  passionate  frequenter  of  gambling 
houses,  disco  clubs,  and  night  spots,  trying 
to  present  himself  as  a  new  Mustafa  Golubic. 
One  could  only  speculate  about  his  merits. 
But  he  also  behaved  like  a  responsible  citi- 
zen of  Belgrade.  He  was  the  terror  of  gam- 
bling houses  of  that  time.  When  he  won.  he 
demanded  that  the  money  be  paid  to  him. 
When  he  lost,  he  showed  the  croupiers  his 
pistol  instead  of  his  chips.  With  time,  thanks 
to  him.  a  complete  ritual  in  relations  be- 
tween the  Belgrade  and  federal  police 
emerged,  consisting  of  the  following:  When 
the  Belgrade  police  took  Arkan  in.  they 
counted  the  minutes  that  went  by  until  the 
SSUP  intervened,  and  guessed  at  who  would 
come  "get  "  him  this  time.  Most  often  it  was 
Srdan  Andrejevic  and  Stanko  Colak.  It  is 
known,  however,  that  Stane  Dolanc  himself 
did  not  shun  this  task  either. 

TWO  PARKING  -nCKETS  AND  VISIONARY 
PROPHESY 

This  happened  in  the  early  1980's.  Arkan 
was  once  taken  in  by  the  city  SUP  because 
he  had  arrogantly  parked  his  car  right  in 
front  of  the  entrance  to  the  used-car  market 
at  Bubanj  Potok.  He  sat  in  the  car  and  did 
not  pay  the  least  bit  of  attention  to  the 
warning  by  traffic  policemen  to  move  the 
car  Instead,  the  patrol  was  attacked  by  two 
companions  who  were  with  him  in  the  car. 
who  used  their  pistols.  They  fled,  but 
Raznjatovic  was  taken  to  the  SUP.  although 
he  showed  identification  from  Montenegrin 
DB  [SUte  Security],  for  the  purpose  of  deter- 
mining the  identity  of  the  assailants.  The 
Belgrade  police  say  that  Arkan  was  the  epit- 
ome of  civility  whenever  he  was  taken  in.  He 
always  willingly  agreed  to  this  game,  only 
occasionally  warning  that  "dad  "  would  bring 
charges  against  them,  although  there  was  no 
need  for  that,  because  "dad  "  always  found 
out  about  everything  in  time.  Morever. 
Arkan  always  responded  to  every  invitation 
by  inspectors  to  come  in  for  an  "information 
talk"  During  that  time,  the  chief  of  the 
criminal  investigation  department  was 
Tomislav  Jeremic.  while  the  chiefs  of  the  op- 
erative divisions  wee  Mele  Jovanovic.  Spiro 
Otesevic.  and  Petko  Zoric.  with  their  also 
well-known  colleagues.  Nocovic.  Bizic. 
.Andjic.  Rade  Markovic.  and  others.  All  one 
had  to  do  was  to  leave  a  message  that  he 
come  to  his  mother's  house,  and  he  would 
obediently  appear.  The  inspectors  with 
whom  he  cooperated  and  who  over  the  course 
of  time  developed  a  proper  relationship  with 
him  say.  however,  that  he  was  never  really 
that  useful  to  them.  He  never  agreed  to  in- 
form on  anyone  else,  nor  was  he  willing  to 
recall  to  them  events  where  he  was  present 
as  a  witness.  That  was  the  caise  this  time  as 
well.  In  vain  the  chief  of  the  city  SUP  at  the 
time.  Merle  Jovanovic.  asked  him  to  say  who 
the  two  men  were  who  had  attacked  the  pa- 
trol. Very  soon,  the  telephone  rang  and  a  po- 
liceman from  the  main  entrance  informed 
Jovanovic  that  Stane  Dolanc.  at  the  time 
the  newly  appointed  federal  secretary  for  in- 
ternal affiars.  had  just  entered  the  building. 
Jovanovic  said  something  to  him  about  get- 
ting better  eyeglasses,  accusing  him  of  hal- 
lucinating. But  then  the  phone  rang  again. 
This  time  it  was  the  city  secretary,  inform- 
ing him  that  Dolanc  had  come  personally  to 
take  .Arkan  home.  At  that  time,  it  was  more 
than  adequate  for  Dolanc  to  intervene  by 
telephone.  His  personal  appearance  indicated 
major  services  or  major  sympathy,  or  per- 
haps both. 
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Another  time,  Arkan  parked  a  car  right  at 
the  entrance  to  the  ■Metropol"  and  left  to 
gamble  in  the  company  of  Gen.  Kapicic.  A  se- 
curity officer  asked  him  to  move  the  car.  but 
Arkan  scornfully  chased  him  from  the  table. 
Then  the  chief  of  the  city  SUP  firmly  or- 
dered that  this  be  done  immediately,  because 
otherwise  he  would  personally  come  and 
teach  him  a  lesson.  Arkan  obeyed,  but  at  the 
hotel  exit  he  embraced  the  officer  who  had 
brouffht  him  the  message  and  said,  literally, 
■'Why  are  you  all  so  committed  to  that 
chief?  Don't  be  surprised  when  I  become  a 
national  hero  one  day.  "  The  dilemma  re- 
mained—was Arkan  clairvoyant,  or  was  he 
thinking  of  his  prior  merits? 

PROMOTION  FROM  FEDER.\L  TO  CITY  .SUP 
Among  the  hard-working  people  of  the  Bel- 
grade underworld,  he  was  renowned  as  the 
boss  with  a  refined  sense  of  justice  In  their 
quarrels,  it  is  said,  he  always  passed  judg- 
ment impartially.  Aside  from  his  occasional 
tendency  to  fleece  some  of  them  for  money 
when  he  lost  at  gambling,  after  which  it  did 
not  occur  to  him  to  return  the  debt,  he  liked 
to  play  the  role  of  protector.  In  late  1981,  for 
example,  the  police  arrested  Miroslav 
Djordjevic  Bombona  and  Slobodan  Kostovski 
at  the  Belgrade  airport  as  they,  accompanied 
by  a  UDBA  agent,  attempted  to  fly  to  Frank- 
furt. At  the  time.  Bombona  was  wanted  by 
the  city  SUP.  so  that  a  local  search  had  been 
announced.  After  a  couple  of  hours,  the 
phone  rang  in  the  apartment  of  Chief  Mele 
Jovanovic.  who  was  resting  after  a  sleepless 
night.  From  the  other  end  of  the  line,  the 
flustered  voice  of  the  officer  on  duty  at  the 
airport  police  station  awoke  the  chief,  ex- 
plaining that  a  colleague  was  anxious  to  talk 
to  him  concerning  an  important  matter.  The 
chief  was  dressed  down  at  the  other  end  of 
the  line  by  Arkan  himself,  who  insisted  that 
his  two  •colleagues"  who  had  been  taken  in 
be  released,  because  they  had  urgent  and 
pressing  business  abroad.  The  on-duty  police- 
man was  severely  rebuked,  even  though  he 
justified  his  actions  by  saying  that  .^rkan 
had  shown  him  identity  papers  from  the  fed- 
eral SUP.  However.  Arkan  was  then  taken  m 
as  well. 

Policemen  from  the  city  SUP  at  the  time 
contend  that  despite  the  efforts  that  he 
made.  Arkan  clearly  did  not  attain  the  type 
of  position  that  he  had  at  the  federal  SUP. 
■Dad"  Stanko  Colak  went  to  then-city  sec- 
reUry  Mile  Rajkovic  to  complain  about  the 
chief  and  his  service,  who  were  "mistreat- 
ing" his  protege  by  repeatedly  taking  him 
in.  The  secretary  rejected  the  charge  at  the 
time.  All  indications  are  that  Arkan  was 
taken  in  only  by  Miroslav  Bizic,  and  it  is 
also  said  that  he  was  the  only  one  who  beat 
him.  When  Bizic  was  later  forced  out  of  the 
police  and  opened  a  private  agency.  Arkan 
slandered  him  all  over  town  by  .saying  that 
he  [Bizic]  himself  was  organizing  car  thefts 
in  order  to  find  them  later  and  charge  a 
hefty  fee  for  the  service.  Lately  however, 
rumor  has  it  that  customers  with  references 
from  Arkan  have  been  turning  up  at  Bizic's 
agency,  which  indicates  an  unexpected  turn 
of  events.  Unless  there  is  no  connection  with 
the  story  that  Bizic  is  returning  to  the  po- 
lice. 

Much  has  changed  since  the  period  when 
Arkan  was  treated  by  the  city  SUP  like  all 
the  others  of  his  kind,  because  Belgrade  po- 
licemen of  that  time  contend  that  they  were 
not  very  impressed  by  stories  of  their  federal 
colleagues  who  openly  admired  him  and 
loudly  praised  his  loyalty,  confidentiality, 
talent,  and  accuracy,  judging  from  some  in- 
dications. Eyewitnesses  say  that  now  Arkan 
enters  the  city  SUP  building  as  if  it  were  his 
own  pastry  shop. 


.\CQtISIT10N  OF  NECF.SSAKV  SPOTS  ON  SSUP 
HOUSI.NG  LIST 

Besides  the  noted  cases  of  arrogant  behav- 
ior on  the  streets  of  the  city.  Arkan  commit- 
ted only  two  major  excesses  in  Belgrade.  The 
first  happened  in  early  November  1983.  when 
he  wounded,  in  his  apartment,  two  policemen 
who  had  come  to  take  him  in.  Raznjatovic 
had  moved  into  the  apartment  a  year  earlier. 
This  was  a  three-room  apartment  that  he 
got.  according  to  Decision  No.  464821  of  22 
November  1982.  on  the  basis  of  .Article  40  of 
the  regulation  on  Resolving  the  Housing 
Neetfs  of  SSUP  Workers  signed  by  then-as- 
sistant secretary  Mirko  Bunevski.  The  jus- 
tification for  the  decision  states  that  "in  de- 
ciding on  the  allocation  of  housing  to  the 
person  in  question,  consideration  was  given 
to  all  facts  and  circumstances  affecting  the 
allocation  of  housing,  especially  the  republic 
that  he  represents  and  the  personnel  needs  of 
theESUP." 

The  two  policemen  set  out  to  get  Arkan  in 
a  manner  that  turned  out  later  to  be  rather 
clurBsy  and  naive  for  a  criminal  of  his  stat- 
ure .■\rkan  contended  that  he  had  no  idea 
that  the.v  were  policemen  and  that  from 
their  faces  it  seemed  to  him  that  they  might 
be  .■Vlbanians,with  whom  he  has  a  bad  reputa- 
tion. However,  experienced  policemen  think 
thac  these  two  served  only  as  practice  for 
him,  because  if  he  had  really  suspected  that 
that  kind  of  danger  awaited  him.  they  would 
have  had  no  chance  of  getting  out  of  it  alive. 
This  time  as  well,  the  SSUP  intervened.  It 
was  nece.ssary  to  somehow  convince  the  fam- 
ilies of  the  wounded  policemen  not  to  press 
Charlies  One  father  agreed  readily,  but  the 
other  would  not  even  consider  not  pressing 
charjges  against  the  as.sailant  who  had  crip- 
pled his  son.  When  everything  got  to  court, 
the  Terdict  was  putative  self-defense. 

When  Arkan  and  his  family  moved  to  a 
house  near  the  "Zvezda"  stadium  in  mid-1985 
that  was  bought  in  his  wife's  name  under  un- 
usually accessible  conditions,  thanks  to  a  fa- 
vorable loan  from  Beobank.  it  became  clear 
that  Arkan's  price  was  rising.  The  liquida- 
tion of  Stjepan  Djurekovic  is  attributed  to 
Arkin.  and  this  untrue  rumor  provided 
Ftazaajatovic  with  a  cover  for  a  large  number 
of  things.  Foreign  police  files  could  only 
state  that  there  is  a  well-founded  suspicion 
that,  he.  under  orders  from  the  then-powerful 
Yugoslav  UDBA.  did  this  or  that,  but  not 
that  this  is  clearly  established.  Whatever 
Arkan  has  done  around  the  world,  it  is  a  fact 
that  he  has  received  much  more  credit  than 
Others  have. 

1986  HOUSE  INVENTORY 
In  earl.v  1986.  Arkan  beat  up  a  certain 
Predjag  Djajic  in  an  elevator.  It  turned  out 
that  he  was  nervous  because  he  had  lost  a  lot 
of  money  gambling  that  evening.  Once  again 
the  federal  SUP  did  everything  it  could  to 
cleatf  Arkan  of  responsibility,  while  the  city 
police  tried  to  get  as  harsh  a  punishment  as 
pos.sible  for  Raznjatovic.  The  court  decided 
on  a  middle  variation:  He  was  given  nine 
months  in  Padinska  Skela  prison.  After  ap- 
peal, the  sentence  was  reduced  to  eight 
months,  but  the  court  denied  a  demand  for 
special  mitigation  of  the  sentence  in  which 
it  was  alleged  that  .Arkan  was  taking  care  of 
his  ucnously  ill  father  and  that  his  wife  had 
fallen  into  a  deep  depression  following  his 
arrest.  The  court  ruled  that  "the  social  dan- 
ger Of  the  criminal  act"  did  not  allow  miti- 
gation of  the  .sentence  that  was  handed 
down.  During  a  search  of  his  house,  an  entire 
arsettal  of  weapons  was  found— hunting  ri- 
fles, automatic  rifles  with  sniper-copes,  two 
Magtums,  hand  grenades,  ammunition,  and 
gun  licenses  issued  by  the  Cetlnje  SUP.  Also 


found  were  various  identification  cards  is- 
sued in  France  and  Italy,  foreign  driver's  li- 
censes. U  passports  from  nearly  every  Euro- 
pean country,  including  a  U.S.  one,  a  diplo- 
matic passport,  and  six  press  passes.  Some 
gold  and  foreign  exchange  was  found,  as  were 
seals  with  the  signature  "Casino  Sveti  Ste- 
fan. Raznjatovic  Zeljko.  director."  At  his 
trial.  Raznjatovic  said  openly  that  he 
worked  for  the  SSUP  and  that  he  had  gotten 
the  weapons  for  13  May.  Security  Day.  but 
that  "the  reason  is  not  important.  '  Accord- 
ing to  the  Regulation  on  SUP  Employment, 
however,  a  policeman  cannot  become  a  per- 
son sentenced  for  criminal  acts,  but  Arkan 
did  not  fit  into  this  category.  He  was  simply 
an  employee  of  the  service.  By  definition,  an 
employee  is  a  person  who  performs  the  job 
assigned  to  him  conscientiously,  in  accord- 
ance with  the  functions  of  the  service,  and 
on  his  own  initiative. 

The  arrival  of  the  multiparty  system  to 
the  Serbian  political  scene  divided  the  un- 
derworld as  well.  Criminals  too  were  divided 
into  position  and  opposition.  .■Vrkan  leaned 
toward  the  former.  In  an  analysis  of  his  ac- 
tions from  Slobodan  Milosevic's  assumption 
of  power  to  the  present  day.  there  is  too 
much  support  of  or  loyalty  to  the  regime, 
demonstrated  in  one  way  or  another,  for  it 
to  be  a  mere  coincidence  He  himself  has  ac- 
knowledged that  he  was  a  regular  attendee 
of  all  of  Slobas  rallies.  He  has  said  that  he 
was  even  arrested  at  the  big  popular  dem- 
onstration before  the  SFRY  Assembly  when 
Sloba  promised  that  Vllasi  would  be  ar- 
rested, because  people  from  security  thought 
he  was  suspicious.  Arkan  was  also  known 
early  on  as  an  ardent  "Zvezda"  fan.  but  as 
fate  would  have  it.  he  became  a  real  leader  of 
troops  a  little  before  the  first  elections  in 
Serbia.  One  day  he  appeared  on  the  reserve 
players  bench.  Legend  has  it  that  here,  under 
the  "Zvezda"  roof,  he  met  then-Serbian  po- 
lice minister  Radmilo  Bogdanovic.  who  was  a 
member  of  the  club's  management.  Although 
the  two  of  them  disavowed  any  closer  con- 
tact, it  is  known  that  Arkan  quite  openl.v 
and  amicably  offered  to  Bogdanovic  his  serv- 
ices in  dispersing  the  first  opposition  dem- 
onstrations on  television  in  June  1990. 
Bogdanovic  reportedly  thanked  him  for  the 
offer,  but  Arkan  is  seen,  together  with  mem- 
bers of  the  MUP  [Ministry  of  Internal  Af- 
fairs], attacking  demonstrators.  It  is  also 
known  that  the  then-Serbian  police  minister 
complained  openly  during  the  9  March  dem- 
onstrations about  how  Arkan  was  "in  a 
Croat  prison." 

Arkan  performed  his  first  assignment  irre- 
proachably: to  dispel  party  leaders,  espe- 
cially Duke  Voja.  who  was  launching  a  seri- 
ous assault  in  Marakan.  It  all  began  when 
Seselj.  with  a  group  of  similarly  minded  peo- 
ple, tried  to  attend  a  "Zvezda  "  match,  but 
was  prevented  from  doing  so  by  security.  A 
number  of  fans  then  left  the  stands  in  pro- 
test. That  was  when  loud  calls  such  as  "out 
with  management"  began,  with  special  ref- 
erence to  Radmilo  Bogdanovic.  who  was  indi- 
rectly accused  of  expelling  Seselj.  but  also  to 
other  national  leaders.  At  the  time,  all  the 
parties  were  very  much  interested  in  gaining 
the  fans'  sympathies,  either  because  of  the 
good  advertising  that  would  be  heard  from 
the  stands  or  because  of  the  considerable 
number  of  votes  in  the  hands  of  soccer  fans. 

However.  Arkan  intervened  resolutely,  os- 
tensibly justifying  this  by  the  fact  that  hav- 
ing politics  at  the  stadium  would  divide  the 
fans.  Eyewitnesses  say  that  during  a  meeting 
between  him  and  Seselj  at  the  "Ruski  Car  " 
cafe,  the  dialogue  went  as  follows; 

"Do  you  know  who  I  am?  Do  you  know  how 
many  people  I  have  killed  for  the  father- 
land? "  Arkan  asked. 
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"No.  I  don't.  I  have  not  killed  a  single  one. 
but  I  will  begin  with  you.  I  will  strangle  you 
with  my  bare  hands.  "  Se.selj  responded. 

The  quarrel  over  fans  left  behind  serious 
consequences  for  their  interpersonal  rela- 
tions, although  they  later  made  up  over  the 
grave  of  a  dead  soldier.  .\s  things  stand  now. 
Arkan— because  of  pangs  of  conscience  due 
to  his  previous  wrong  assessment— has  pre- 
sumably taken  the  initiative  in  the  game  of 
ingratiating  himself  with  Seselj.  taking  ad- 
vantage of  every  opportunity  to  expre.ss  his 
admiration  for  this  confirmed  "patriot"  and 
to  set  some  ministerial  post  aside  for  him. 
while  Seselj.  when  asked  about  Arkan,  re- 
mains rather  reserved  and  at  a  distance. 
Eyewitnesses  even  say  that  the  duke  is  not 
the  least  bit  enthusiastic  when  the  com- 
mander visits  him  The  duke  is  probably 
very  vengeful. 

FIRST  P.-VTRIOTIC  IMPRISONMENT 
After  successfully  performing  his  test  job 
and  establishing  order  at  Zvezda  "North." 
Arkan  was  given  more  serious  a.ssignments. 
Suddenly,  in  late  August  1990.  Zeljko 
Raznjatovic.  together  with  five  friends  or  ac- 
quaintances, was  arrested  in  Dvor  na  Uni. 
They  had  the  "honor"  of  being  condemned  as 
a  terrorist  group  for  attempting  to  over- 
throw the  SFRY.  and  especially  the  newly 
enthroned,  young  Croatian  democracy  under 
the  freshly  written  Croatian  criminal  code. 
Initially  characterized  as  the  main  terrorist 
and  organizer.  Arkan  was  treated  in  the  in- 
dictment as  the  number  four  defendant. 
After  six  months'  imprisonment  in 
"Remetinac.  "  .Artukovic's  former  prison,  fol- 
lowing a  ruling  in  which  he  was  sentenced  to 
20  months  in  prison,  .\rkan  was  released.  He 
was  personally  escorted  from  the  prison  by 
the  warden,  even  though  it  was  his  day  off 
and  Arkan  was  to  return  to  Belgrade  in  a  pri- 
vate, rented  airplane  accompanied  by 
friends.  It  is  said  in  Belgrade  that  he  was 
freed  from  prison  by  Mossad. 

Arkan  said  nothing  in  his  defense  at  the 
trial,  because  that  is  what  his  lawyers  ad- 
vised. At  the  inquiry,  however,  he  said  that 
he  met  the  first  defendant.  Milos  Bandic.  in 
Belgrade  at  his  bar.  where  the  latter  was 
gathering  aid  for  TV  Knin.  .According  to 
Arkan's  admission.  Bandic  bragged  about 
how  he  was  a  Chetnik  duke,  and  Arkan 
agreed  to  go  with  him  purely  for  the  adven- 
ture. Afterwards,  Bandic  informed  him  that 
one  could  not  get  to  Knin  unarmed,  and  that 
Vuk's  and  Seseljs  people  had  previously 
threatened  to  kill  him  because  of  the  clash 
over  the  soccer  fans,  so  for  that  reason  he 
bought  a  pistol  and  submachine  gun  from  an 
unknown  person  for  3.500  marks.  Arkan  also 
said  that  Bandic  had  told  him  that  they  were 
going  to  Knin  for  a  meeting  of  some  sort  of 
war  council,  that  he  had  offered  his  traveling 
companions  black  knit  caps  with  some  sort 
of  emblems,  and  that  in  the  car  he  wanted  to 
hear  Chetnik  songs,  which  Raznjatovic 
would  not  allow.  Arkan  also  described  the 
meeting  of  the  war  council  and  the  discus- 
sion concerning  lifting  the  barricades  at 
Dvor  na  Uni.  denied  that  he  was  asked  to 
take  his  "troops  "  to  those  barricades,  and 
explained  that  up  to  the  time  when  they 
were  arrested,  he  had  not  been  involved  in 
any  of  the  first  defendant's  business.  Upon 
release  from  prison,  he  said  that  everyone 
treated  him  decently  there.  He  then  prom- 
ised publicly  to  withdraw  to  a  peaceful  life, 
to  his  family  and  business.  That  was  mid- 
1991. 

It  was  not  long  before  Arkan  was  at  the 
front  in  eastern  Slavonia.  in  the  role  of  com- 
mander of  the  Serbian  Volunteer  Guard.  Re- 
ferring to  his  days  in  prison  in  Zagreb,  he  as- 


serted that  the  Croats  released  him  because 
they  had  no  idea  whom  they  had  their  hands 
on.  becau.se  even  at  that  time  he  had  a  siz- 
able guard  force  and  was  unselfishly  helping 
the  people  at  Krajina.  Intelligence  officers 
who  have  returned  from  Croatia  in  the  mean- 
time have  testified,  however,  that  the  local 
authorities  knew  very  well  who  Arkan  was 
Prior  to  Arkan's  volunteers,  the  first  to 
show  up  at  the  eastern  Slavonian  front  were 
Jovic's  fighters  from  the  former  "Dusan  the 
Great"  detachment.  Then  Giska  and  his 
guard  tried  to  cross  the  Danube,  but  they 
were  turned  back  by  Serbian  police.  Arkan 
was  released,  but  afterwards  he  bad-mouthed 
Giska  for  waging  war  around  Kosutnjak. 
Arkan  was  in  Tenja  for  a  short  time,  on  the 
front  line  toward  Osijek.  only  to  transfer  to 
the  forme :•  territorial  defense  headquarters 
in  Erdut.  which  at  the  beginning  of  the  war 
had  been  used  by  members  of  the  ZNG  [Cro- 
atian National  Guard  Corps]  until  the  JNA 
(Yugoslav  People's  Army)  drove  them  out  in 
early  August.  Unlike  the  majority  of  the 
fighters,  typical  chubby  Slavonians  who 
melted  away  at  the  front,  it  appears  that 
being  in  fresh  air  and  in  war  suited  .Arkan  so 
much  that  he  gained  quite  a  bit  of  weight. 
Running  headquarters  at  Erdut  together 
with  him  was  Radovan  Stojcic.  aka  Badza. 
who  is  now  the  deputy  republican  minister  of 
internal  affairs.  Unlike  Badza.  who  always 
stayed  on  the  sidelines.  Arkan  beat  the  drum 
for  every  campaign  and  move.  However,  eye- 
witnesses say  that  the  two  of  them  were 
often  in  the  office  of  the  then-commander  of 
the  Novi  Sad  Corps,  the  late  Gen.  Bratic,  and 
that  they  acted  submissive  toward  him. 

His  fighters  were  irreproachable  in  posing 
for  the  numerous  journalists  hanging 
around.  Arkan  did  not  even  shrink  from  or- 
ganizing the  delivery  of  cakes  from  his  pas- 
tr.v  shop  to  the  front  in  order  to  brag  to  ev- 
eryone about  how  much  the  people  in 
Slavonia  love  them,  and  thus  to  plot  against 
them  Everyone  was  very  plea-sed  by  his  joke 
that  he  would  open  a  pastry  shop  on  Jelacic 
Square  in  Zagreb,  and  it  was  quoted  ad  nau- 
seam Suddenly  realizing  that  he  was  no 
longer  obligated  to  hide  and  remain  silent 
about  the  new  types  of  patriotic  undertak- 
ings. Arkan  talked,  explained,  threatened, 
and  bragged  like  a  mute  man  who  gains  the 
power  of  speech  over  night  He  explained 
that  Serbia  is  not  some  sort  of  Santa  Claus 
with  presents  to  give  anyone,  that  Zadar. 
Split,  ana  Sibenik  are  Serbian  cities  that 
were  forcibly  settled  with  a  Catholic  popu- 
lation .  .  .  Not  waiting  for  court  directors 
to  come  film  new  versions  of  "Sutjeska  "  and 
"Neretva."  Arkan  shot  a  propaganda  film 
about  himself  after  only  a  few  months  at  the 
front,  alleging  that  it  was  an  authentic  com- 
bat film.  Those  better  informed  about  mili- 
tary skills  assert,  however,  that  it  contains 
plenty  of  staged  celebrating  and  posing.  Nev- 
ertheless, they  are  full  of  understanding  for 
this  need  of  Arkan  for  self-praise.  Only  a  few- 
people,  if  any.  knew  about  his  services  for 
the  former  homeland,  and  one  of  the  main 
witnesses  is  now  a  citizen  of  a  foreign  state, 
and  is  moreover  somewhat  senile.  Arkan  has 
never  dared  whisper  a  word  about  these  ex- 
ploits, but  it  is  certain  that  he  has  wanted  to 
on  countless  occasions.  No  matter  what  the 
cost,  he  was  not  willing  to  miss  the  oppor- 
tunity offered  to  him  this  time  to  publicly 
depict  all  his  fearlessness  and  bravery,  to  get 
it  through  everyone's  head  even  before  it 
found  its  way  into  the  history  books. 

AT.^N.^Sl.IE'S  VOICE  IN  THE  WILDERNESS 

Arkan  did  well  with  the  job  entrusted  to 
him  in  Slavonia.  He  simply  had  to  play  the 
honest,   well-groomed  and  perfumed,   brave. 


clever,  and  courageous  Serbian  fighter,  who 
will  constantly  tweak  the  nose  of  the  unreli- 
able and  clumsy  JNA.  but  all  for  the  purjwse 
of  improving  the  combat  morale  of  the  same. 
He  drove  crazy  ideas  out  of  their  heads,  to 
the  effect  that  they  "were  not  ready  for  civil 
war"'  and  "did  not  know  how  to  fight  part  of 
their  own  misguided  people."  while  his  con- 
tinuous name-calling  and  insults  regarding 
their  incompetence  finally  roused  enough 
vanity  among  the  officers  for  them  to  sud- 
denly begin  fighting  like  men.  As  Gen 
Vasiljevic  has  testified.  Raznjatovic  arro- 
gantly entered  the  SSNO  [Federal  Secretar- 
iat for  National  Defense)  building,  armed  to 
the  teeth.  All  the  officers,  including  even  the 
head  of  the  KOS  [Counterintelligence  Serv- 
ice) were  obligated  to  show  their  pass  and 
weapon  to  the  on-duty  officer  at  the  en- 
trance, but  that  did  not  apply  to  Arkan. 
Only  once  did  the  on-duty  officer  trj-  to  stop 
him.  whereupon  Raznjatovic  showed  him  his 
fist  and  explained  that  that  was  his  pass. 
WTien  visiting  some  Syrmian  cities,  he  trav- 
eled by  military  helicopter,  setting  down  in 
the  very  center  of  town. 

Even  before  he  achieved  wartime  glory, 
.Arkan  was  trying  to  influence  public  opinion 
about  himself  Thus,  on  one  occasion  he 
stormed  into  the  editorial  office  of  NIN. 
which  had  published  some  article  about  him 
that  was  not  to  his  liking,  and  severely 
warned  tho.se  present  not  to  repeat  that  sort 
of  thing.  The  alibi  that  he  acquired  at  the 
front,  however,  allowed  him  to  do  much 
more  later  on.  Last  year,  on  a  special  Studio 
B  broadcast  "From  Gossip  to  the  Truth." 
some  "nonpatriot"  asked  whether  it  was 
true  that  the  police  had  closed  off  the  street 
in  front  of  Arkan "s  house  for  security  rea- 
sons. It  did  not  take  long  for  Arkan  to  call 
in  from  Erdut.  He  was  not  interested  in  hear- 
ing any  explanation:  he  simply  said  that  his 
mother  had  told  him  that  he  was  being  spat 
at  on  Studio  B.  "If  my  mother  tells  me  one 
more  time  that  you  are  teasing  me.  then  you 
will  have  me  to  deal  with.  Have  you  no 
shame?  While  I  am  bleeding  at  the  front,  you 
are  fabricating  lies." 

Trying  to  adopt  the  image  of  the  ideal 
Sei">>— a  patriarchal  family  father,  successful 
businessman,  patriot,  and  purebred  Ortho- 
dox, Arkan  launched  a  merciless  assault  on 
the  Patriarchate.  Aggressively  flirting  with 
religion,  he  first  conquered  the  Slavonian 
eparchy  and  became  the  great  protector  of 
Bishop  Lukijan  of  Osijek-Baranja.  Last  year 
on  Christmas  Eve,  he  appeared  in  the  role  of 
bodyguard  for  Amfilohije  in  Cetinje. 
Amfilohije  later  explained  that  th.e  church  is 
obligated  to  receive  anyone  who  comes  to 
Christmas  Eve.  and  that  Arkan  is  a  native  of 
Cetinje.  As  the  self-proclaimed  protector  of 
Orthodoxy,  however.  Arkan  went  even  fur- 
ther, and  on  9  March  of  last  year  appv^ared 
before  the  Patriarchate  with  the  intention  of 
becoming  the  personal  bodyguard  of  the  pa- 
triarch himself.  Atanasije's  reaction  was  res- 
olute: He  asked  Arkan  to  leave,  explaining: 
that  the  latter  "'cannot  be  the  emblem  under 
which  the  Serbian  patriarch  goes  to  St. 
Sava's  Church  "  After  a  big  stink  was  raised 
about  this.  Atanasije  repeated  his  position  in 
a  later  clarification  of  his  reaction:  "My  re- 
mark was  clear— Arkan  cannot  be  the  patri- 
arch's patron  and  his  emblem.  I  never  ques- 
tioned the  fact  that  Arkan  is  defendinsr 
Serbs,  but  he  is  not  the  only  one.  Arkan  is  a 
fighter  where  that  is  needed,  but  Stanoje 
Glavas  was  also  a  hero,  and  when  they  want- 
ed to  elect  him  leader  of  the  rebellion  he 
said,  "Not  me.  I  am  a  guerrilla  fighter  '  And 
they  elected  Karadjordje." 
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FROM  BLACK  LEGEND  TO  PARLIAMENTARY 
IMMUNITY 

In  fact,  Arkan  is  only  seeking  his  rehabili- 
tation, and  his  desire  to  push  the  past  aside 
and  create  for  himself  a  new  image  is  so  in- 
satiable that  it  cannot  be  moderated.  It  is 
not  easy  for  him.  He  used  to  get  money  for 
the  job  he  did.  but  now  he  wants  respect  and 
admiration.  If  not  by  grace,  then  by  force. 
He  thinks  that  if  he  succeeded  in  establish- 
ing order  at  Zvezda  "North."  then  he  can  do 
the  same  with  the  disobedient  Serbian  peo- 
ple. With  patriots  he  will  personally  pin  the 
Obilic  Medal  to  their  chests,  while  with  trai- 
tors he  will  whip  their  behinds. 

In  early  April  1992.  Arkan  and  all  his  fight- 
ers were  in  Bijeljina.  and  immediately  there- 
after all  leading  world  newspapers  published 
a  photograph  of  soldiers  with  the  SDG  em- 
blem killing  and  kicking  the  corpses,  and 
the  whole  world  raised  an  outcry  about  how 
Serbian  para-military  units  were  carrying 
out  aggression  against  Bosnia-Hercegovina. 
The  Serbian  leadership  justified  itself,  and 
Dragoslav  Bokan.  the  leader  of  the  "White 
Eagles."  was  arrested,  but  Arkan  dis- 
appeared from  public  view  for  a  certain  time. 

Indeed,  the  "cleansing"  campaign,  which  is 
the  SDG  specialty,  presupposes  "combing 
through"  every  house  in  an  inhabited  place. 
whereby  it  is  not  unusual  for  innocent  civil- 
ians to  suffer  as  well.  The  rule,  more  or  le.ss. 
is  to  shoot  first  and  then  see  who  is  who. 
whether  they  are  armed  and.  whose  uniform 
they  are  wearing. 

Be  that  as  it  may.  after  a  certain  time 
Arkan.  with  a  boyishly  innocent  face,  turned 
up  at  an  auction  in  the  "Metropol"  hotel,  or- 
ganized to  help  the  families  of  all  fallen 
fighters.  On  that  occasion,  he  acknowledged 
that  he  has  no  intention  of  justifying  himself 
to  anyone,  nor  does  he  fear  anything,  with 
the  exception  of  his  wife,  who  is  his  only 
boss.  With  the  people,  things  are  reversed. 
Many  serious  and  influential  people  asked 
me  not  to  link  them  with  Arkan  in  any  con- 
text, generally  explaining  that  they  have 
children,  a  family,  and  that  they  do  not  want 
any  problems.  Especially  now  that  he  has  be- 
come a  respected  member  of  the  establish- 
ment. He  has  a  pastry  shop,  he  has  opened  a 
currency  exchange  office,  a  private  detective 
agency  *  *  » 

A  pity.  I  think.  He  had  the  chance  to  be- 
come a  legend.  He  readily  agreed  to  trade  in 
the  image  of  a  fearless  robber  of  extraor- 
dinary caliber,  the  terror  of  every  police 
force  in  the  world,  the  big  boss  of  the  under- 
world who  always  knew  how  to  take  as  much 
as  he  needed,  honorably,  with  a  revolver  in 
his  hand,  in  favor  of  the  image  of  sycophant 
to  figures  under  whose  patronage  he  can 
flourish  without  risk.  In  this  exchange,  he 
has  lost  out  twice. 

[From  Belgrade  Vecemje  Novosti.  Nov.  22. 

1993] 

Arkan  Views  Prese.nt  Situation.  Options  in 

Province 

(By  M.  Kikovic) 

"The  people  cannot  stand  the  growing  gap 
between  them  and  the  war  profiteers  any 
longer.  They  are  getting  impatient,  and  this 
is  the  last  chance  for  political  institutions  to 
avoid  their  disappointment.  Fraud  has  to  be 
stamped  out,  otherwise  everyone  will  take 
up  arms."  This  is  how  Zeljko  Raznjatovic 
Arkan.  a  member  of  the  Serbian  parliament. 
representing  a  group  of  citizens  from  Kosmet 
[Kosovo  and  Metohije].  characterizes  the 
present  situation  in  Kosmet.  He  says  that  up 
to  now  only  tolerance  and  incapability  have 
been  shown  toward  Kosmet. 


He  has  also  made  the  following  statement: 
"Tfemporarily  the  Albanians  do  not  have  the 
right  to  govern  Kosmet  because  they  almost 
seited  it  and  proclaimed  its  independence, 
but  this  has  not  thwarted  their  intentions 
concerning  their  independence  and  a  great- 
er-^Albania.  Having  foreign  support,  they 
ara  now  creating  their  own  state  in  our  pres- 
ence, under  our  wing,  and  we  are  still  behav- 
ing helplessly.  We  are  still  courting  the  hos- 
tile international  community  in  order  not  to 
be  condemned  by  it.  At  the  same  time  its 
spips  and  warmongers,  assuming  the  form  of 
delegations,  keep  on  visiting  Kosmet.  thus 
undermining  the  country.  In  contrast  to  the 
paat.  enemy  services  can  now  easily  perform 
thair  tasks,  for  which  they  had  to  pay  a  lot 
of  money  before.  We  must  not  behave 
masochistically  any  longer,  the  defense  sys- 
tem has  to  start  functioning.  According  to 
tha  plans  of  mighty  international  factors 
Kosmet  is  coming  next,  but  we  shall  not 
allcw  the  scenario  from  Bosnia  to  be  re- 
peated." 

.According  to  Arkan  s  opinion  the  system 
of  parallel  leadership  can  be  controlled  b.v  a 
strong  policy,  judiciary  and  financial  insti- 
tutaons.  which  will  enable  the  constitutional 
state  to  function.  One  has  to  be  especially 
careful  with  Albanians,  who  not  only  dis- 
respect the  country,  but  are  also  trying  to 
destroy  it. 

■They  have  to  comprehend  that  their  fu- 
ture is  Serbia,  in  which  they  will  have  all 
civil  rights.  They  have  to  comprehend  that 
Rutrova  and  other  Albanian  political  leaders 
ara  pushing  them  toward  di.saster.  The  Serbs 
do  rot  want  a  war.  but  they  are  forced  to  be 
reatly  for  it.  Rugova  does  not  even  deny  that 
he  is  an  Albanian  citizen.  Therefore  the 
Yugoslav  passport  should  be  taken  away 
from  him.  It  is  better  for  us  all  to  direct  our 
eyas  to  Belgrade  than  to  Tirana.  If  there  are 
people  who  do  not  share  this  opinion,  we 
shall  open  the  borders,  and  they  can  look  for 
thair  future  in  .A.lbania.  '  .\rkan  .says. 

Arkan  maintains  that  paramilitary  forces 
ara  active  in  Kosmet.  They  consist  of  Alba- 
nians trained  in  Albania  and  Germany.  They 
ara  sent  to  Croatian  battlefields,  they  even 
gee  help  from  Turkey  and  Bulgaria.  In  this 
way  their  morale  for  the  first  strike  on  "the 
southern  front"  is  being  raised. 

■'A  large  number  of  Albanians  are  being 
trained  now  to  be  sent  to  the  war  [in  former 
Yufoslavia].  These  people  should  be  forbid- 
den to  come  back  to  Kosovo  We  have  to  re- 
infcrce  the  police  force  in  Kosmet.  especially 
along  the  bordei-s.  they  should  be  given  wider 
powers.  »  *  *  The  Serbian  people  have  to  be 
prepared  to  defend  their  homes.  A  large  num- 
ber of  Serbian  volunteers  from  Kosovo  have 
participated  in  the  war  already,  more  and 
more  young  people  are  registering  for  mili- 
tarj-  training  at  the  Serbian  Volunteer 
Gu*rd  Center.  They  do  not  want  a  war.  but 
thaA'  want  to  be  organized  and  prepared  to 
defend  their  homes.  Foreign  and  domestic 
enamies  should  be  aware  of  this  fact.  There 
aro  no  teeth,  no  backbone,  and  no  tank 
trends  that  would  not  break  in  Kosovo.  The 
people  are  on  the  alert,  they  have  been 
trained  to  fight,  every  Serbian  place  is  a  de- 
fence center."  the  commander  of  the  Serbian 
Volunteer  Guard  says. 

Arkan  thinks  that  the  army  should  be 
transformed  quickly  and  efficiently.  He  sup- 
ports the  creation  of  a  .strong  professional 
Serbian  army  that  would  he  a  guarantee  of 
pe*:e.  That  is  why  he  is  proposing  that  mili- 
tarj-  units  be  transferred  to  critical  points, 
to  tecure  the  borders,  to  locate  a  part  of  the 
military  industry  to  Kosmet. 

The  Serbs  must  grow  wiser.  There  must 
be    no    treason,    beginning    from    the    par- 


liament down  to  the  smallest  village.  Things 
must  no  longer  be  kept  under  the  veil  in  the 
parliament.  We  gained  the  confidence  of  the 
people,  but  we  can  also  lose  it  if  we  betray 
their  expectations.  It  is  my  task  to  enable 
the  children  in  Kosmet  to  live  as  peacefully 
as  other  children  in  Serbia."  Arkan  says. 

Mr.  DeCONCINI.  Mr.  President,  Unit- 
ed States  policy  for  the  past  3  years 
has  been  to  let  European  leaders  set 
the  terms  of  our  response  to  the  con- 
flict. I  will  not  go  into  my  views  on 
that  policy  now,  but  I  do  wish  to  say 
emphatically  that  we  can  have  no  jus- 
tifiable excuse  for  hiding  behind  the 
Europeans  when  it  comes  to  the  war 
crimes  issue.  We  must  take  the  lead. 
We  must  be  willing  to  demand  that 
those  responsible  for  war  crimes  be 
held  accountable. 

I  urge  President  Clinton  to  begin 
speaking  out  persistently  on  this  mat- 
ter. The  Europeans  would  like  to  delay 
action  on  this  matter  but,  for  the  sake 
of  justice,  for  the  sake  of  peace  and 
stability,  America  cannot  and  must 
not  let  the  issue  die. 


THE  CONTINUING  CONFLICT  IN 
NAGORNO-KARABAKH 

Mr.  DECONCINI.  Mr.  President,  the 
Nagorno-Karabakh  conflict  continues, 
though  it  receives  little  press  coverage 
these  days.  Those  praying  for  a  cease- 
fire and  the  beginning  of  serious  nego- 
tiations are  deeply  disappointed  by  the 
ongoing  hostilities  and  the  lack  of 
progress.  This  past  summer,  the  pros- 
pects for  peace  seemed  better.  For  the 
first  time,  a  cease-fire  was  arranged  by 
agreement  between  the  Nagorno- 
Karabakh  Armenians  and  representa- 
tives of  the  Government  of  Azerbaijan. 
The  cease-fire  was  extended  several 
times  in  this  manner,  though  small- 
scale  fighting  persists.  These  contacts 
between  Baku  and  Stepanakert  offered 
grounds  to  hope  that  direct  talks 
might  begin  on  issues  larger  than  a 
cessation  of  hostilities. 

Unfortunately,  these  hopes  have  not 
been  realized.  Apart  from  the  launch- 
ing of  direct  contacts  between 
Karabakh  Armenians  and  Azerbaijan's 
Government,  there  have  been  no  basic 
changes  or  advances  in  the  conflict  or 
in  mediation  efforts.  The  most  impor- 
tant development  in  the  last  half  year 
has  been  the  outcome  of  the  fighting 
on  the  ground,  in  which  Annenian 
forces  have  been  extremely  successful. 
Today  they  not  only  control  Nagorno- 
Karabakh  itself,  but  a  substantial 
swath  of  surrounding  territory.  The  Ar- 
menian capture  of  these  areas  has  re- 
sulted in  scores  of  thousands  of  new 
Azerbaijani  refugees,  many  of  whom 
have  fled— or  tried  to  flee — to  Iran.  Ac- 
cording to  newswire  reports,  many 
have  died  in  the  effort.  Official  Azer- 
baijani figures  now  estimate  that  1.1 
million  of  Azerbaijan's  population  of 
over  7  million  are  refugees.  Camps  have 
been   set   up   for   those   made   refugees 
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most  recently,  but  probably  not 
enough  to  meet  the  need,  and  with  win- 
ter coming  on,  these  people  face  death 
from  illness  and  exposure. 

Armenia  itself  is  in  deep  trouble, 
even  though  Karabakh  military  forces 
have  been  triumphant.  Azerbaijan  con- 
tinues to  keep  fuel  and  other  commod- 
ities from  reaching  Armenia,  and  pipe- 
lines through  Georgia  are  unreliable 
because  of  the  chaos  in  that  country. 
Without  steady  access  to  energy  sup- 
plies. Armenia's  inhabitants — which  in- 
clude hundreds  of  thousands  of  Arme- 
nian refugees  from  Azerbaijan  and  peo- 
ple still  homeless  since  the  December 
1988,  earthquake — confront  another  ter- 
rible, freezing,  and  dark  winter. 

Clearly,  a  political  solution  is  ur- 
gently needed.  With  thousands  of  Azer- 
baijani refugees  trying  to  reach  Iran, 
Teheran— to  judge  by  official  state- 
ments—is growing  increasingly  con- 
cerned about  the  conflict  on  its  borders 
and  now  frequently  issues  warnings 
about  the  possible  consequences.  Rus- 
sia and  Turkey,  of  course,  also  have  in- 
terests in  the  conflict  and  the  region, 
and  the  danger  of  larger  regional  hos- 
tilities persists. 

In  the  meantime.  Mr.  President,  the 
sanctions  imposed  on  Azerbaijan  by  the 
Freedom  Support  Act  of  last  year  pre- 
vent any  United  States  Government  as- 
sistance to  Azerbaijan  through  govern- 
ment channels,  including  humanitarian 
aid.  But  in  view  of  the  humanitarian 
needs  of  the  large  numbers  of  Azer- 
baijani refugees,  we  should  consider 
whether  this  course — which  I  initially 
supported— is  the  wisest  and  fairest 
course  of  action.  The  Nagorno- 
Karabakh  conflict  has  created  hun- 
dreds of  thousands  of  refugees  on  both 
sides,  and  refugees  are  deserving  of  hu- 
manitarian assistance,  whether  they 
are  Armenian  or  Azerbaijani. 

All  the  parties  to  the  conflict  are 
supposed  to  respond  to  the  latest  CSCE 
plan  for  a  ceasefire  timetable  by  No- 
vember 22.  Until  now,  the  Azerbaijani 
side  has  been  demanding  that  Arme- 
nian forces  withdraw  from  captured 
territories,  while  the  Karabakh  Arme- 
nians insist  on  security  guarantees. 
Perhaps  this  time,  they  will  agree  that 
enough  blood  has  been  shed,  and  mean- 
ingful talks  about  a  peaceful  resolution 
can  begin.  We  must  continue  to  urge 
all  the  sides  to  go  to  the  negotiating 
table  and  launch  the  process  of  normal- 
izing relations  between  peoples  whom 
fate  and  geography  have  made  neigh- 
bors. 
I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island  is 
recognized. 
Mr.  CHAFEE.  I  thank  the  Chair. 
(The    remarks    of   Mr.    Chafee,    Mr. 
Bond,  Mr.  Cohen,  Mr.  Hatfield,  Mr. 
Packwood.  and  Mr.  Domenici,  pertain- 
ing to  the  introduction  of  S.  1770  are 
located     in     today's     Record     under 
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"Statements  on  Introduced   Bills  and 
Joint  Resolutions.") 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri. 


CRISIS  ON  THE  KOREAN 
PENINSULA 
Mr.  BOND.  Mr.  President,  I  want  to 
turn  to  a  totally  different  subject,  a 
very  serious  crisis  that  I  think  is  some- 
thing we  should  be  concerned  about 
and  that  every  American  should  be 
concerned  about.  I  refer  to  the  simmer- 
ing crisis  on  the  Korean  Peninsula.  I  do 
not  believe  it  has  yet  received  ade- 
quate attention  from  the  news  media 
or  from  the  administration  until  the 
past  few  days  when  the  APEC  con- 
ference in  Seattle  focused  the  spotlight 
on  it. 

North  Korea's  effort  to  design  and 
build  nuclear  weapons  is  a  threat  not 
only  to  South  Korea  and  the  tens  of 
thousands  of  United  States  troops  de- 
fending that  country;  it  is  also  a  threat 
to  international  stability.  I.  for  one. 
am  concerned  that  the  Clinton  admin- 
istration has  failed  to  respond  ade- 
quately to  this  threat  and  that,  by  its 
actions,  is  setting  the  stage  for  a  much 
more  dangerous  confrontation  down 
the  road. 

Rather  than  taking  a  tough  stand 
against  the  North  Koreans,  this  admin- 
istration seems  determined  to  be  ma- 
nipulated by  that  country.  Instead  of 
taking  a  tough  stand,  assembling  an 
international  coalition  to  oppose  North 
Korea,  and  forcing  them  to  submit  to 
international  inspection  of  their  nu- 
clear facilities,  the  administration  is 
offering  great  concessions  in  exchange 
for  mere  promises.  It  appears,  I  am 
afraid,  that  the  administration  is  look- 
ing to  get  an  agreement — even  a  bad 
one— simply  for  the  sake  of  agreement. 
According  to  this  morning's  press  ac- 
counts, the  administration  is  ready  to 
offer  a  deal  in  which  we  will  cancel  our 
annual  Team  Spirit  exercise  next  year 
and  offer  future  concessions  in  ex- 
change for  a  resumption  of  regular 
IAEA  inspections  and  a  resumption  of 
North-South  talks  on  nuclear  disar- 
mament. 

In  my  view,  such  a  deal  would  be 
worthwhile  only  if  it  were  coupled  with 
a  nonnegotiable,  short-term  deadline 
under  which  the  North  Koreans  agree 
to  allow  special  inspections— inspec- 
tions on  a  random  basis — of  all  nuclear 
facilities. 

Short  of  that,  the  deal  will  amount 
to  nothing  more  than  an  opportunity 
for  the  North  Koreans  to  talk  endlessly 
while  they  finish  building  their  nuclear 
weapons.  If  the  offer  does  not  carry  a 
term  requiring  the  North  to  accept  spe- 
cial inspection  within  a  matter  of 
weeks,  then  it  will  do  no  good.  We 
should  not  make  significant  conces- 
sions, such  as  cancellation  of  Team 
Spirit  exercises  or  promises  of  recogni- 
tion  in   exchange   for  mere   promises. 


North  Korea  is  not  a  country  that  has 
a  good  record  of  keeping  its  promises, 
and  we  have  no  reason  to  believe  that 
they  have  changed  in  this  case. 

Nothing  short  of  unrestricted  inter- 
national inspection  will  ensure  that 
the  North  Koreans  are  keeping  their 
word.  The  President  needs  to  take  a 
strong  stand  to  ensure  that  outcome. 

The  dangers  posed  by  North  Korea's 
threat  to  withdraw  from  the  Nuclear 
Non-Proliferation  Treaty  and  to  go  for- 
ward with  the  development  of  nuclear 
weapons  are  many. 

The  most  obvious  danger  is  to  South 
Korea  whose  capital.  Seoul,  lies  less 
than  30  miles  from  the  million-man 
army  deployed  on  the  northern  border. 
Conventional  artillery  alone  is  a  huge 
threat  to  the  South.  The  addition  of 
ballistic  missiles  topped  with  nuclear 
warheads  would  make  that  threat  sky- 
rocket. Just  as  important,  36,000  Amer- 
icans stand  between  the  border  and 
Seoul. 

Second,  we  know  that  the  North  Ko- 
reans have  tested  ballistic  missiles 
with  significant  ranges,  including  the 
Nodong  I.  which  has  the  ability  to  hit 
several  countries,  including  most  of 
Japan.  These  countries  have  to  feel 
threatened  already.  Knowing  that 
North  Korea  possessed  nuclear  weap- 
ons, as  well  as  missiles,  would  likely 
force  them  to  respond  by  developing 
their  own  nuclear  weapons. 

There  is  no  doubt  that  the  Japanese 
have  the  technology  to  develop  nuclear 
warheads  in  short  order,  and  there  is 
little  doubt  that  South  Korea  could 
quickly  follow.  Such  a  nuclearization 
of  Southeaist  Asia  could  only  raise  ten- 
sions among  neighboring  countries,  in- 
cluding China  and  Russia,  which  al- 
ready possess  nuclear  weapons.  The  re- 
sult would  be  that  an  area  of  the  world 
that  is  about  to  explode  with  the  great- 
est spurt  of  economic  growth  in  history 
could  instead  explode  into  deadly  nu- 
clear warfare. 

A  third  threat  we  face  from  a  deci- 
sion to  allow  North  Korea  to  get  away 
with  its  attempt  to  blackmail  the 
world  into  allowing  it  to  have  nuclear 
weapons  is  the  precedent  it  would  set. 
A  decision  by  the  Clinton  administra- 
tion and  the  rest  of  the  world  to  allow 
the  North  to  get  away  with  its  non- 
compliance with  the  Nuclear  Non-Pro- 
liferation Treaty  would  say  to  other 
nations  on  the  brink  of  nuclearization: 
"Go  for  it.  If  you  want  something  from 
the  United  States,  simply  threaten  to 
develop  nuclear  weapons  and  we'll  open 
this  door  for  you." 

Mr.  President,  we  would  face  that 
scenario  again  and  again.  I  urge  that 
we  abandon  the  effort  to  coddle  the 
North  Koreans  and  instead  start  nego- 
tiating like  the  superpower  that  we 
are.  The  President  should  go  to  our  al- 
lies in  the  region  who  face  the  most  di- 
rect threat  from  a  nuclear  North — 
Japan.  South  Korea,  Russia  and,  yes, 
even  China— and  get  them  to  sign  up  to 
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the  concept  of  international  economic 
sanctions  should  the  North  Koreans 
refuse  to  back  down.  Although  eco- 
nomic sanctions  in  many  cases  do  not 
work,  they  can  in  this  case  because  the 
North  is  so  completely  isolated  from 
the  rest  of  the  world.  Cutting  off  their 
oil  supply,  for  example,  could  effec- 
tively curtail  their  military  mobility 
and  is  a  strategy  that  we  definitely 
should  consider  unless  they  change 
their  ways. 

Certainly  such  a  strategy  carries  a 
risk.  There  is  great  danger  in  backing 
into  a  comer  an  isolated  country,  led 
by  an  aging  dictator  and  his  reportedly 
unstable  son.  The  threat  of  inaction, 
however,  is  even  greater.  A  nuclear 
North  able  to  threaten  nations 
throughout  Asia,  a  new  nuclear  arms 
race  which  would  threaten  not  only  the 
stability  of  the  region  but  the  rest  of 
the  world  as  well,  and  most  important, 
a  message  to  all  future  Kim  II  Sungs 
around  the  world  that  the  way  to  get 
what  you  want  from  the  United  States 
is  to  build  nuclear  weapons  so  you  can 
hold  us  hostage. 

I  am  encouraged  that  the  administra- 
tion finally  appears  to  be  taking  this 
matter  seriously,  late  as  it  may  be.  I 
encourage  the  President  to  make  this 
issue  a  major  topic  of  discussion  in  his 
talks  with  South  Korean  President 
Kim  Young-sam  tomorrow,  and  I  urge 
him  in  the  strongest  terms  to  ensure 
that  any  offer  we  make  to  the  North 
Koreans  contains  real  teeth.  This  is 
not  a  time  for  continued  talk.  This  is  a 
time  for  strong  action  if  we  are  to 
avoid  the  dangers  that  I  have  listed 
above. 

Mr.  President,  I  yield  the  floor. 

Mr.  BUMPERS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arkansas. 


MEMORIALS 

Mr.  BUMPERS.  Mr.  President,  I  rise 
to  discuss  a  bill  which  I  assume  is 
going  to  shortly  receive  unanimous- 
consent  approval  to  be  passed  through 
the  Senate.  The  bill  is  S.  1672,  which 
has  been  reported  out  of  the  Foreign 
Relations  Committee.  It  repeals  sev- 
eral laws  that  were  passed  back  during 
the  height  of  the  cold  war,  but  it  also 
provides  for  a  memorial.  The  memorial 
would  be  authorized  to  be  built  some- 
place in  the  District  of  Columbia.  The 
bill  sets  out  that  an  organization 
called  the  National  Captive  Nations 
Committee,  Inc..  would  be  authorized 
to  construct,  maintain,  and  operate  an 
appropriate  international  memorial  to 
honor  the  victims  of  communism. 

Mr.  President,  I  rise  today  to  voice 
two  concerns:  the  propriety  of  such  a 
memorial  and.  more  importantly,  the 
proliferation  of  memorials  in  general. 
As  the  chairman  of  the  Subcomnii' tee 
on  Public  Lands,  National  Parks  and 
Forests  of  the  Energy  Committee -I 
have  held  hundreds  of  hearings  on  me- 


morials that  have  been  proposed  for 
construction  in  the  District.  One  of  the 
most  controversial  was  the  memorial 
for  the  women  who  served  in  Vietnam, 
not  because  just  of  the  propriety  of 
separating  men  and  women  in  combat, 
bat  because  oi  the  design  and  the  loca- 
tion, and  so  on.  I  think  everybody  gen- 
erally agreed  that  that  was  an  appro- 
priate memorial. 

But  one  of  the  reasons  it  is  essential 
that  the  authorizing  committee  pass 
on  these  things  is  because  not  only  do 
wa  have  original  jurisdiction  over  me- 
morials in  the  District  but  space  on  the 
Mall  and  other  places  on  Federal  lands 
owned  by  the  National  Park  Service 
and  the  General  Services  Administra- 
tion is  running  out. 

In  the  past  few  years,  there  has  been 
a  headlong  dash,  almost  willy-nilly,  to 
build  more  and  more  memorials  in  the 
District  and  we  are  about  to  run  out  of 
land.  As  far  as  I  am  concerned,  some 
memorials  ought  to  take  precedence 
over  others. 

In  1986,  Congress  passed  a  law  that 
was  called  the  Commemorative  Works 
Act.  The  Commemorative  Works  Act 
sets  up  a  National  Capital  Memorial 
Commission.  The  way  the  law  reads,  if 
you  want  a  memorial,  you  first  have  to 
get  it  authorized  by  law.  Then  once 
you  name  the  corporation  or  the  per- 
son in  charge  of  that  memorial,  they 
must  consult  with  the  National  Capital 
Memorial  Commission  and  they  must 
alao  submit  a  site  and  design  after  con- 
sulting with  this  Commission  to  the 
Commission  of  Fine  Arts  and  the  Na- 
tional Capital  Planning  Commission. 

Then  once  all  of  this  is  done,  presum- 
ably those  organizations  will  sign  off 
on  it  and  it  can  go  forward.  It  has  been 
fairly  customary  in  the  past  for  those 
organizations  to  come  in  and  testify 
before  our  committee  before  we  au- 
thorize it. 

What  we  are  doing  in  this  bill  is  au- 
thorizing a  memorial  to  the  victims  of 
communism  before  anybody  has  held  a 
hearing  on  it.  before  the  National  Cap- 
ital Memorial  Commission  knows  any- 
thing about  it.  before  the  Commission 
on  Fine  .\rts  knows  anything  about  it. 
before  the  Capital  Planning  Commis- 
sion knows  anything  about  it.  None  of 
them  have  a  clue  as  to  what  this  is  all 
about  and  are  in  no  position  at  this 
point  to  come  in  and  testify  before  my 
subcommittee  as  to  the  site,  the  de- 
sifflT.  or  even  the  desirability  of  .such  a 
mdnumcnt. 

IT  we  are  going  to  allow  every  Mem- 
bef  of  Congress  the  right  to  put  an 
artiendment  m  any  bill  coming  through 
here  to  put  a  memorial  in  for  any  old 
purpose  he  chooses,  we  are  going  to  run 
ou^  of  space  on  the  .Mall  in  a  hurry.  I 
hafe  a  few  I  would  like  to  establish. 

IT  you  are  especially  going  to  start 
building  memorials  to  the  victims  of 
this,  that  and  the  other,  do  not  stop 
with  communism.  Include  fascism,  in- 
clude the  victims  of  apartheid,  include 


the  victims  of  the  Khmer  Rouge,  in- 
clude the  victims  in  this  country  of  300 
years  of  racism.  You  might  even  want 
to  include  people  who  have  died  of  can- 
cer from  smoking,  victims  of  smoking. 

There  is  an  ad  infinitum  list  of  vic- 
tims that  we  might  want  to  memorial- 
ize. I  am  not  saying  that  all  of  this 
should  not  be  done.  I  am  just  simply 
saying  we  have  a  procedure  for  these 
things. 

Mr.  President,  the  White  House 
called  me  about  a  week  ago,  and  they 
did  not  think  much  of  this  memorial. 
They  want  the  bill  passed  because 
President  Clinton  wants  to  go  to  Mos- 
cow in  January  and  the  bill  repeals  a 
lot  of  the  old  cold  war  relic  statutes 
that  we  put  on  the  books  back  when 
the  cold  war  was  at  its  height. 

That  is  fine.  But  then  the  adminis- 
tration wanted  the  bill  so  badly  they 
were  willing  to  even  take  the  monu- 
ment in  order  to  get  it.  I  do  not  want 
to  cause  the  President  any  problems.  I 
do  not  want  to  cause  anybody  over 
there  any  problems.  I  said  I  am  going 
to  go  ahead  and  hold  a  hearing  after  we 
come  back  in  January,  February, 
somewhere  along  in  there,  on  this  par- 
ticular memorial,  and  if  the  Capital 
Planning  Commission  and  the  Commis- 
sion on  Fine  Arts  and  the  National 
Capital  Memorial  Commission  think 
this  is  a  good  idea  and  they  approve 
the  site  and  design,  and  so  on,  then 
that  is  the  time  to  authorize  it  and  we 
can  do  that.  But  we  are  getting  the 
cart  before  the  horse. 

Now,  the  other  night.  Saturday 
evening,  when  we  were  here,  some  peo- 
ple brought  in  some  compromise  lan- 
guage to  me.  I  looked  at  it.  and  I 
thought  probably  this  is  better  than 
just  letting  the  bill  go  through  with  no 
comment  being  made  on  it.  But  my 
staff,  after  reviewing  the  compromise 
language,  decided  that  it  was  worse 
than  the  original  language.  So  I  have 
asked  the  majority  leader  to  forget  the 
compromise  and  just  let  the  bill  go 
through  here  if  that  is  the  only  way  it 
can  go  through.  I  do  not  like  sending  a 
bill  through  here  with  a  memorial  like 
that  on  it  that  has  had  no  consider- 
ation whatever  from  the  committee  of 
jurisdiction. 

Now.  I  am  not  one  of  those  people 
who  runs  over  here  every  time  some- 
body mentions  a  national  park  or  a  na- 
tional forest  or  public  lands  over  which 
we  have  jurisdiction.  But  I  am  just 
simply  saying,  if  we  start  down  this 
road,  there  is  not  going  to  be  any  end 
to  it. 

Mr.  President,  listen  to  this.  Here  arc 
the  memorials  we  already  have  author- 
ized, some  of  which  have  not  been  fully 
signed  off  on.  or  at  least  construction 
has  not  begun  on.  and  some  of  them  I 
do  not  think  have  sites  selected  vol- 
The  FDR  Memorial,  American  Armed 
Forces  Armored  Units  Memorial.  Black 
Revolutionary  War  Patriots  Memorial. 
Francis   Scott   Key    Memorial,    George 
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Mason  Memorial,  Korean  War  Veterans 
Memorial,  Peace  Garden,  Vietnam 
Women's  Memorial,  Women  in  the 
Armed  Forces  Memorial,  African- 
American  Civil  War  Soldiers  Memorial, 
Thomas  Payne  Memorial,  World  War  II 
Memorial,  Japanese-American  War 
Veterans  Memorial,  and  the  Air  Force 
Memorial. 

Every  memorial  we  build  provokes  an 
idea  in  somebody  else"s  mind  on  an- 
other memorial. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  say  this  memorial  business  and 
building  memorials  on  sites  on  Park 
Service  lands  or  general  service  land  in 
this  city  is  getting  out  of  control.  I  am 
willing  to  provide  a  fair  hearing  and 
allow  everybody  who  wants  to  come  in 
and  testify  on  this.  I  am  willing  to 
take  my  hold  off  this  bill  to  accommo- 
date the  President  so  he  can  go  to  Mos- 
cow and  say  to  the  President  of  Russia 
that  we  have  repealed  all  those  old, 
cold  war  relic  laws.  I  would  not  think 
this  memorial  being  in  there  would 
necessarily  warm  the  cockles  of  Boris 
Yeltsin's  heart,  but  if  the  administra- 
tion wants  it,  it  is  OK.  But  I  am  here 
to  serve  warning  today.  If  I  can  help  it. 
we  are  not  going  to  go  down  this  road 
with  this  memorial  or  any  other  until 
a  hearing  has  been  held  in  the  appro- 
priate committee  of  jurisdiction. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  BREAUX.  I  thank  the  Chair. 


HEALTH  CARE  REFORM 

Mr.  BREAUX.  Mr.  President,  earlier 
this  afternoon,  our  colleague  from 
Rhode  Island,  Senator  Ch.'^fee,  was  in 
the  Chamber  to  introduce  his  version 
of  a  health  care  reform  bill,  which  is 
sponsored  by  a  number  of  his  Repub- 
lican colleagues. 

I  wish  to  start  by  congratulating 
Senator  Ch.^fee  and  his  colleagues  for 
the  good  work  they  have  done  and  are 
continuing  to  do  to  bring  about  a  con- 
sensus on  the  issue  of  health  reform, 
which  I  think  is  the  most  important 
issue  all  of  us  as  Senators  are  going  to 
face  in  this  Congress.  It  is  an  issue  that 
is  important  to  every  American  be- 
cause it  affects  every  American,  unlike 
many  of  the  other  things  we  do  in  Con- 
gress. 

I  think  Senator  Chafee  has  done  a 
good  job  in  bringing  forth  a  proposal  to 
the  Senate  for  consideration.  I  want  all 
of  our  colleagues  to  know  we  have  been 
working  with  Senator  Chafee  in  a  bi- 
partisan fashion,  including  Members  of 
the  House  as  well  as  the  Senate,  both 
Republicans  and  Democrats,  to  try  to 
get  a  grip  on  this  very  difficult  subject 
of  how  we  solve  the  health  care  prob- 
lems facing  our  country. 

Some  may  say,  "Why  is  the  Presi- 
dent and  Congress  so  worried  about 
health  care  reform?"  It  is  simply  a 
question  we  must  deal  with.   In  1970, 


Mr.  President,  we  spent  about  the  same 
amount  of  money  on  health  care  in 
America  as  we  spent  on  all  of  edu- 
cation. In  1992,  just  a  relatively  short 
22  years  later,  we  spent  on  health  care 
what  we  spent  on  all  of  education,  plus 
all  of  national  defense,  plus  running  all 
of  the  prisons  in  America,  plus  all  of 
the  foreign  aid  programs,  plus  all  of 
the  food  stamp  costs  in  America,  plus 
all  of  the  foreign  aid  costs. 

In  a  relatively  short  period  of  time, 
we  have  increased  annual  health  care 
spending  to  a  total  of  about  $900  billion 
each  year.  Yet.  we  still  have  large 
numbers  of  Americans  who  do  not  have 
any  health  insurance  at  all  and  many 
others  who  have  less  than  adequate 
health  insurance. 

So  the  question  is  not  whether  we 
should  address  the  question  of  health 
reform,  but  really  why  it  has  taken  so 
long  for  the  issue  to  become  a  priority, 
and  how  we  are  going  to  solve  the  prob- 
lem in  this  Congress. 

So  I  congratulate  our  colleague.  Sen- 
ator Chafee.  for  the  work  that  he  and 
his  colleagues  have  done  in  bringing 
their  bill  to  the  floor. 

In  many  ways.  Mr.  President,  the 
Chafee  approach  is  very  similar  to  the 
bill  that  has  been  introduced  and  is 
now  pending  before  the  Senate  Finance 
Committee  known  as  the  Breaux- 
Durenberger  approach,  which  referred 
to  as  the  concept  of  managed  competi- 
tion. 

I  would  also  point  out  that  the  Clin- 
ton proposal  is  also  very  similar  to  the 
Breaux-Durenberger  approach,  and  I 
think  also  to  the  Chafee  approach. 
While  we  have  a  lot  of  argument  and 
debate  going  on  in  this  country  now 
about  the  different  approaches  to 
health  care,  the  similarity  of  the  var- 
ious proposals  is  something  that  I 
think  has  gone  unnoticed. 

If  you  look  at  the  proposal  that  I 
have  introduced,  that  of  Senator 
Chafee,  and  the  proposal  by  the  ad- 
ministration, I  think  you  will  find  that 
there  are  more  similarities  than  there 
are  differences.  Essentially  the  bills 
use  the  same  type  of  approach  toward 
reaching  the  goal  of  health  reform, 
which  is  to  provide  secure,  affordable 
insurance  to  all  Americans. 

The  approach  that  I  have  introduced 
known  as  managed  competition  would 
reform  the  way  the  private  sector  de- 
livers health  care  as  opposed  to  in- 
creasing the  Government's  role  in  run- 
ning the  health  care  system. 

Our  approach  says  that  we  are  for 
markets,  not  mandates.  Our  approach 
says  that  we  are  for  competition,  not 
more  government.  Our  approach  says 
that  we  are  for  incentives  and  not  more 
regulation. 

I  think  if  you  look  at  the  things  that 
all  of  these  proposals  have  in  common, 
you  will  find  that  there  is  a  great  deal 
of  similarity.  All  of  the  bills  that  are 
out  there  that  I  am  aware  of,  for  in- 
stance,    establish     purchasing     pools 


where  individuals  can  group  together 
to  buy  health  insurance  in  larger  num- 
bers. It  is  clear  that  an  individual  who 
buys  insurance  by  themselves  or  for  a 
small  office  or  firm  of  three,  four,  five 
employees  is  at  a  real  economic  dis- 
advantage because  they  do  not  have 
the  same  purchasing  power  as  if  they 
were  General  Motors  or  Xerox  or  IBM 
or  some  other  large  multinational 
company  or  corporation. 

So  the  concept  of  creating  purchase 
pools  so  that  people  can  buy  health  in- 
surance as  part  of  a  large  group  would 
give  each  person  greater  purchasing 
clout  and  therefore  allows  that  pur- 
chaser to  get  a  better  deal.  Forcing  in- 
surance companies  to  compete  for  indi- 
viduals through  purchasing  coopera- 
tives will  also  bring  about  large  sav- 
ings. 

The  three  major  proposals  also  all 
provide  for  essential  insurance  reform 
which  I  think  is  so  important.  All 
three  versions  of  health  reform  would 
guarantee  open  enrollment.  They 
would  bar  any  discrimination  on  the 
basis  of  preexisting  conditions,  which 
is  so  very  important  because  too  many 
people  cannot  buy  health  insurance  be- 
cause they  have  an  existing  medical 
condition.  Also,  all  these  plans  would 
prevent  anyone  from  having  their  in- 
surance canceled  because  they  got  sick, 
which  is  the  purpose  of  having  insur- 
ance in  the  first  place.  This  is  called 
"guaranteed  renewability."  Finally,  all 
three  plans  would  institute  some  ver- 
sion of  community  rating.  All  of  these 
common  provisions  really  should  be 
part  of  the  final  package. 

All  of  the  bills  also  would  address  ex- 
isting inequities  in  the  Tax  Code  for 
employer-provided  health  benefits  es- 
pecially for  individual  purchases  and 
the  self-employed  The  Breaux-Duren- 
berger bill  encourages  employers,  in 
addition,  to  buy  the  least  costly  plans 
by  limiting  the  amount  of  deduction 
that  an  employer  can  take  to  an  aver- 
age of  at  least  the  cost  of  the  plan,  as 
opposed  to  allowing  an  employer  to  de- 
duct 100  percent  of  the  premium  costs 
for  any  plan  the  Nation  buys  no  matter 
how  costly  it  is.  We  think  competition 
and  wiser  shopping  on  behalf  of  the  in- 
surance purchasers  is  essential,  and 
that  this  feature  in  fact  would  encour- 
age that. 

All  of  the  plans  also  would  require 
that  health  plans  publish  essential  in- 
formation on  price  and  quality  of  the 
outcomes  and  consumer  satisfaction  as 
to  the  type  of  plans  they  use. 

It  is  very  important  that  any  reform 
help  consumers  to  be  smarter  pur- 
chasers. It  is  clear  that  today  many 
people  who  purchase  health  insurance 
do  not  have  much  of  an  informed 
choice.  They  do  not  have  all  of  the  in- 
formation on  the  success  of  the  plans 
that  they  are  shopping  among,  and  all 
of   the   reforms   that   I   am   aware   of 
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would,  in  fact,  provide  this  tyi)e  of  in- 
formation and  thereby  make  consum- 
ers wiser  purchasers  of  health  insur- 
ance than  they  have  been  in  the  past. 

In  addition,  the  major  plans  also 
would  expand  support  for  low-income 
families.  Our  legislation,  as  an  exam- 
ple, would  provide  assistance  for  people 
who  are  at  100  percent  of  the  poverty 
line  by  paying  100  percent  of  their  pre- 
miums and  by  subsidizing  insurance 
premiums  for  people  with  incomes  up 
to  200  percent  of  the  poverty  line.  So 
no  one  in  America  would  have  to  say  "I 
am  too  poor  to  provide  health  insur- 
ance for  myself  and  my  family."  That 
is  a  feature  in  the  Clinton  plan.  It  is  in 
the  Breaux-Durenberger  plan.  It  is  also 
in  the  plan  that  was  introduced  today 
by  Senator  Chafee. 

In  addition,  all  of  the  plans  address 
the  question  of  medical  malpractice  re- 
form in  a  way  that  continues  to  pro- 
tect individuals'  rights  to  seek  judicial 
assistance  for  injuries  that  they  may 
have  received  through  malpractice.  At 
the  same  time  all  attempt  to  reform 
the  system  so  that  doctors  would  not 
be  practicing  defensive  medicine  and 
doing  eight  tests  when  only  two  are 
necessary  to  properly  diagnose  a  pa- 
tient's illness. 

I  think  malpractice  reform  can  be 
done  in  a  way  that  is  fair,  and  that  pro- 
tects the  rights  of  everyone  involved, 
yet  bring  some  real  reform  to  this  very 
difficult  issue.  All  bills  would  also  pro- 
vide for  reform  of  antitrust  laws  that 
might  hamper  hospitals  and  providers 
from  being  able  to  talk  to  each  other 
where  appropriate. 

In  many  small  towns  around  this 
country,  we  see  two  or  three  hospitals 
in  a  community  all  trying  to  do  the 
same  type  of  work,  all  trying  to  spe- 
cialize in  open  heart  surgery,  all  trying 
to  specialize  with  CAT  scans.  MRI 
equipment,  all  trying  to  specialize  in 
kidney  dialysis  or  some  other  exotic 
type  of  medical  procedure  or  equip- 
ment that  costs  a  great  deal  of  money, 
when  in  truth  it  may  be  that  only  one 
hospital  in  the  community  needs  to 
specialize  in  one  particular  area.  But 
because  of  existing  law,  hospitals  and 
suppliers  cannot  be  sure  if  they  can 
even  talk  to  each  other  about,  "we  will 
specialize  in  this  area  if  you  specialize 
in  this  area." 

If  they  were  able  to  do  that,  Mr. 
President,  I  think  that  we  could  reduce 
costs  by  eliminating  duplication  of  ef- 
forts and  overlapping  services  which 
are  not  necessary  and  this  would  be  a 
major  improvement  if  the  reform,  in 
fact ,  were  to  be  adopted. 

Mr.  President,  the  point  1  am  making 
in  commendmg  my  colleague  from 
Rhode  Island  for  the  work  that  he  has 
done  is  to  point  out  that  all  three  of 
the  plans  that  I  have  mentioned  are 
really  very  close.  We  are  much  more 
similar  than  we  are  different.  I  think 
this  is  good.  I  think  the  coalition  of 
the  various  sponsors  can  come  together 


sometime  in  the  early  part  of  next  year 
to  bring  about  a  health  reform  bill  that 
really  meets  the  requirements  of  the 
American  people. 

We  talk  about  universal  coverage  for 
all  Americans.  I  certainly  share  the 
goal  that  all  Americans  should  have 
health  insurance  coverage.  I  do  not 
thiak  anyone  would  have  any  problem 
witk  that.  My  concern  right  now  is 
that  the  administration  bill  tries  to 
provide  that  type  of  coverage  before  we 
reform  the  system. 

I  think  it  is  wrong  to  mandate  some- 
thing before  we  reform  the  package. 
Therefore,  I  think  we  should  have  more 
time  to  try  to  allow  managed  competi- 
tion to  allow  the  marketplace  to  work, 
to  try  to  bring  down  the  costs,  and 
bring  in  greater  competition  among 
the  suppliers  of  health  care  services  so 
that  we  will  have  a  system  that  every- 
body can  participate  in.  We  will  not 
solve  the  health  problem  in  this  coun- 
try merely  by  mandating  that  every- 
body has  to  have  insurance  unless  we 
first  reform  the  product.  Let  us  put  in 
the  reforms.  Let  us  reform  the  market- 
plaoe.  Let  us  get  rid  of  those  impedi- 
ments to  real  competition  that  cur- 
rently exist,  and  then  we  can  talk 
about  achieving  universal  coverage  for 
everybody  with  a  product  that  has 
truly  been  reformed  and  is  truly  work- 
ing in  a  way  that  would  make  all  of 
this  sustainable. 

It  does  not  do  us  any  good  to  adopt  a 
program  or  a  plan  that  does  not  in- 
clude the  reforms  that  we  all  agree  are 
so  essential.  I  think  that  we  are  much 
more  similar  than  we  are  different,  and 
I  think  today's  introduction  by  Sen- 
ator Chafee,  joining  the  Breaux- 
Durenberger  approach,  is  a  very  good 
start  toward  coming  together  with  a 
package  that  we  can  use  to  sit  down 
with  the  administration  and  negotiate 
a  compromise  on  that  would  truly 
meet  the  goals  that  we  all  share. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Ste- 
vens and  Senator  Kempthorne  be 
added  as  conferees  to  H.R.  1025.  the 
Brafly  bill,  in  lieu  of  Senators  Hatch 
and  Craig. 

The  PRESIDING  OFFICER.  Without 
objfsction,  it  is  so  ordered. 

Mr  BUMPERS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
cl,M-k  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll, 

Mr.  GRAHAM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  though 
in  morning  business  for  up  to  10  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JEAN-BERTRAND  ARISTIDE 

Mr.  GRAHAM.  Mr.  President,  23  days 
have  passed  since  Jean-Bertrand 
Aristide  was  to  have  returned  to  Haiti 
as  President  under  the  Governor's  Is- 
land Accord.  Over  2  years  have  passed 
since  President  Aristide's  democrat- 
ically elected  Government  was  over- 
thrown in  September  1991. 

Those  in  Haiti  who  continue  to  block 
President  Aristide's  return  may  be  con- 
fident today  that  they  have  prevailed. 

That  President  Aristide  will  never  re- 
turn. That  the  international  commu- 
nity will  back  down.  That  a  return  to 
the  da.ys  of  Duvalier  and  the  terrorist 
tactics  of  Ton  Ton  Macoute  is  within 
reach. 

That  they  can  continue  to  intimidate 
the  overwhelming  number  of  Haitians 
who  support  democracy,  back  Presi- 
dent Aristide  and  simply  want  to  live 
in  freedom  and  peace. 

Mr.  President,  the  thugs  now  roam- 
ing the  street  of  Port  au  Prince  would 
be  wrong  to  think  so.  Tragically 
wrong. 

We  are  not  going  to  turn  our  back  on 
Haiti.  We  can't.  Morality  and  national 
interests  won't  let  us. 

We  cannot — will  not — forget  the  hun- 
dreds perhaps  thousands  of  Haitians 
who  have  been  shot  down  in  cold  blood 
since  the  1991  coup. 

Nor  can  we  overlook  our  obvious  na- 
tional interest  in  a  democratically  sta- 
ble Haiti. 

Absent  democracy's  restoration,  we 
face  the  potential  for  a  growing  wave 
of  refugees  and  increased  drug  traffick- 
ing. We  also  signal  that  we  are  unwill- 
ing to  defend  democratic  government. 
This  at  the  very  time  when  emerging 
civilian-controlled  democratic  govern- 
ments in  this  Hemisphere  are  working 
hard  to  consolidate  their  positions  and 
the  very  time  when  the  elements  of 
reactionaries  in  the  hemisphere  are  at- 
tempting to  roll  the  clock  back  to  the 
era  that  was. 

President  Aristide  is  the  legitimate 
leader  of  Haiti,  freely,  fairly,  and  over- 
whelmingly elected.  Those  who  would 
criticize  him  should  concentrate  more 
on  the  growing  body  count  in  the 
otreets  of  Port  au  Prince  and  rural 
Haiti,  more  on  the  increase  in  drugs 
flowing  through  Haiti  to  the  streets  of 
America,  and  more  on  the  con- 
sequences of  a  ravaging  of  democracy 
in  Haiti  to  all  of  the  Americas. 

Our  policy  toward  Haiti  should  in- 
clude the  following: 

Strong  support  for  Prime  Minister 
Robert  Malval,  who  represents  in  every 
way  the  democratic  center  in  Haiti. 
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Continued  sanctions.  These  sanctions 
are  the  most  effective  option  available 
to  convince  the  military  of  our  serious- 
ness in  supporting  democracy. 

Continued  support  for  an  inter- 
national aid  package  once  democracy 
is  restored  to  Haiti. 

Maintaining  the  option  to  use  force. 

Mr.  President,  the  Congress  will  re- 
cess within  the  next  few  hours.  Let  us 
all  hope  that  between  now  and  the  end 
of  the  year,  cooler  heads  in  the  Haitian 
military  will  prevail. 

Let  us  hope  that  those  elements  of 
the  military  who  truly  care  about  the 
future  of  their  country — and  there  are 
those  elements — will  recommit  them- 
selves to  agreements  already  made  to 
restore  democracy  to  Haiti. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAYS  BOXSCORE 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Friday,  November 
19,  the  Federal  debt  stood  at 
$4,469,104,230,006.99,  meaning  that  on  a 
per  capita  basis,  every  man,  woman, 
and  child  in  America  owes  $17,399.06  as 
his  or  her  share  of  that  debt. 


MANAGED  COMPETITION  WORKS 

Mr.  DURENBERGER.  Mr.  President, 
during  a  Senate  Labor  and  Human  Re- 
sources Committee  hearing  last  month 
entitled  "The  Health  Security  Act: 
American  Businesses  and  Workers  Re- 
spond." my  colleagues  on  the  commit- 
tee were  extremely  fortunate  to  hear 
how  managed  competition  can  work 
and,  indeed,  is  working  in  parts  of  Min- 
nesota. 

Michael  Peel,  senior  vice  president  of 
personnel  for  General  Mills  in  Min- 
neapolis, MN  told  the  committee  about 
General  Mills'  success  in  Minnesota 
and  Florida  in  holding  down  health 
care  costs  and  making  quality  health 
care  available  to  its  employees  through 
managed  competition. 

As  a  result  of  innovative  and  aggres- 
sive management  of  health  care  costs. 
General  Mills  is  currently  spending 
only  5.6  percent  of  payroll  in  its 
consumer  foods  business  and  4.3  per- 
cent of  payroll  in  its  restaurant  busi- 
ness on  health  coverage.  The  compa- 
ny's per  capita  health  expense  grew 
only  1.6  percent  from  1991  i,o  1992,  and 
actually  fell  from  1992  to  1993.  As  a  re- 
sult. General  Mills  is  able  to  make 
health  coverage  available  to  all  of  its 
126,0C0  plus  employees— both  full  and 
part-time. 

General  Mills  has  been  successful  in 
containing  health  care  costs  largely 
through  its  heavy  use  of  managed  care 
networks  and  its  empnasis  en  wellness 
and  preventive  care.  One  of  the  major 
reasons  for  General  .Mills'  success  in 
Minnesota  is  the  company's  leadership 
in  establishing  the  Business  Health 
Care  Action  Group— perhaps  the  most 
developed  model  of  managed  competi- 
tion in  the  country. 


The  success  of  General  Mills  and 
other  companies  doesn't  mean  that  our 
Nation's  current  health  care  system  is 
free  from  problems.  It  is  not.  But  the 
experience  of  these  companies  in  mak- 
ing markets  work  in  Minnesota  points 
the  way  toward  real  national  reform. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  Mr.  Peel's  testi- 
mony be  placed  in  the  Record.  I  hope 
all  my  colleagues  benefit  from  this  elo- 
quent description  of  how  managed  com- 
petition can  restore  the  market  forces 
necessary  to  control  health  care  costs 
and  speed  delivery  of  health  care  cov- 
erage to  all  Americans. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  of  .Michael  a.  Peel 

I  appreciate  the  opportunity  to  testify 
today.  My  testimony  will  cover  the  two  key 
issues  in  the  health  care  debate:  universal 
access  and  cost  containment. 

Our  views  on  this  subject  are  formed  by 
our  experience  as  a  larpe  and  rapidly  grow- 
ing corporation  headquartered  in  Minneapo- 
lis, which  as  you  know,  has  long  been  a  cen- 
ter of  innovative  approaches  to  health  care. 

UNIVERS.'^L  ACCESS 

We  believe  that  health  care  should  be 
available  to  every  .American.  Furthermore, 
no  American  should  lose  their  coverage  when 
they  change  or  lose  their  jobs,  divorce,  or  be- 
come sick.  Pre-existing  conditions  should 
not  prevent  any  American  from  getting 
health  care  coverage  at  the  same  cost  as 
other  Americans  in  their  geographic  area. 

There  are.  obviously,  a  number  of  different 
ways  that  the  objective  of  universal  access 
to  health  care  can  be  met.  While  legislation 
is  needed  to  provide  universal  access  to 
health  care,  common  benefits,  portability, 
and  a.ssistance  for  low  income  families,  we 
must  avoid  mandates  which  will  eliminate 
incentives  for  corporations  and  individuals 
to  control  health  care  costs. 

The  Administration  has  been  most  articu- 
late on  the  problems  of  lack  of  health  care 
access.  All  of  these  issues  can  be  addressed 
with  very  straightforward  legislation.  Uni- 
versal access  does  not  require  a  highly  regu- 
latory and  mandate-oriented  program 

M.\.NDATES  DESTROY  l.NCE.NTI VES 

Unfortunately,  the  Administration's  plan 
achieves  universal  access  to  health  care  via 
a  mandated  approach  that  sets  health  care 
costs  at  a  flat  percentage  of  payroll,  thereby 
eliminating  all  incentives  for  corporations 
and  Individuals  to  reduce  health  care  costs. 
Furthermore,  the  .■"idministration's  plan. 
With  its  state  and  federal  regulators,  global 
budgets,  and  payroll  taxes  on  employers  will 
drive  health  care  costs  to  unprecedented  lev- 
els o-  result  in  rationed  care  Mandates  are 
the  major  problem  with  the  Administrations 
plan. 

COST  CONTAI.NMENT 

By  contrast,  the  current  market-oriented 
approaches  are  beginning  to  result  in  oUb- 
stantial  cost  containment,  for  instance. 
CalPERS  hAS  told  18  managed  ..are  compa- 
nies that  It  expect.s  5%  roll-back  in  health 
c.ire  premiums  next  year. 

.\t  General  Mills,  wo  are  having  excellent 
cost  experience  in  managing  health  care.  We 
obviously  have  a  major  incentive  to  deal 
with  this  problem  since  success  directly  af- 
fects our  productivity  and  competitiveness 
Here  is  some  background  on   the  company 


and  our  approach  to  health  care.  With  more 
than  126.000  employees.  General  Mills  is  one 
of  the  25  largest  employers  in  the  United 
States.  Unlike  many  major  U.S.  corpora- 
tions, our  employment  is  growing  sharply  as 
we  added  19,000  new  jobs  in  the  past  year 
alone  and  more  than  60.000  new  jobs  since 
1988. 

Approximately  two-thirds  of  our  sales  are 
in  the  consumer  foods  business,  while  the 
other  one- third  is  in  the  sit-down  restaurant 
business.  Thus,  we  are  both  a  major  manu- 
facturer as  well  as  a  significant  participant 
in  the  rapidly  growing  service  economy. 

As  a  result  of  innovative  and  aggressive 
management  of  health  care  costs,  health 
care  is  currently  costing  5.6%  of  payroll  in 
our  consumer  foods  business  and  4.3%  of  pay- 
roll in  our  restaurant  business.  Our  per  cap- 
ita health  expense  grew  only  1.6%  from  1991 
to  1992  and  actually  fell  from  1992  to  1993. 

The  strategies  we  have  employed  to  con- 
tain our  health  care  costs  have  emphasized 
heavy  use  of  managed  care  networks  and  a 
strong  emphasis  on  wellness  and  preventive 
care. 

In  Minnesota,  where  our  consumer  foods 
operations  are  headquartered,  we  helped 
found  the  Business  Health  Care  Action 
Group  which  is  perhaps  the  most-developed 
model  of  managed  competition  currently  op- 
erating in  the  nation. 

In  Florida,  where  our  restaurant  business 
is  headquartered,  we  helped  establish  the 
Employers  Purchasing  Alliance  with  other 
larger  purchasers  of  care.  This  Alliance  has 
actually  led  to  health  care  cost  reductions 
for  the  entire  community  in  the  Orlando 
area  in  each  of  the  last  two  years. 

General  Mills  employees  also  have  a  range 
of  financial  incentives  to  help  control  health 
plan  expenses.  The  amount  of  money  that 
employees  contribute  for  their  medical  cov- 
erage is  based  upon  their  fitness  and  life- 
style, as  well  as  their  actual  year-to-year 
utilization  of  the  medical  programs. 

We  believe  that  similar  competitive  pres- 
sures for  productivity  improvement  will 
diive  most  American  companies  to  do  an  in- 
creasingly better  job  of  managing  their 
health  care  costs. 

Our  "hands-on"  health  care  reform  experi- 
ence in  Minnesota  and  Florida  have  led  us  to 
have  fairly  strong  opinions  about  what  actu- 
ally works  and  what  won't, 

REGUL.^TI0^  1N.STEAD  OF  COMPETmON 

One  of  the  major  problems  with  the  Ad- 
ministration proposal  is  that  it  has  the  po- 
tential to  reduce  competition  among  health 
care  providers  not  increase  it.  Each  of  the  50 
states  has  the  option  of  creating  a  single 
payer  plan  This  would  resulting  in  no  com- 
petition and  either  a  dramatic  escalation  in 
cost  or  health  care  rationing. 

Furthermore,  we  believe  most  corporations 
will  not  form  corporate  alliances. 

Despite  claims  to  the  contrary,  the  plan 
prescribes  a  government-run.  regulation- 
based  system  instead  of  relying  on  competi- 
tion and  market  forces.  Long-term,  this  plan 
wouIO  result  m  a  single  payer  system  in  each 
state. 

The  plan  relies  on  the  existence  of  cor- 
porate alliances  to  provide  competition  for 
the  regional  health  alliances,  yet  the  plan's 
various  provis.ons.  taken  together,  make  n 
unlikely  that  many  large  employers  will  set 
ap  coi-porate  alliances.  The  potential  costs 
and  restrictions  the  plan  imposes  for  doing 
so  make  that  a  poor  economic  choice  With- 
out corporate  alliances,  there  is  not  com- 
petition—only large  government-run  re- 
gional alliances  with  dubious  prospects  for 
hope  of  controlling  the  costs  of  a  huge  new- 
government  entitlement  program. 
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Our  current  analysis  Is  that  we  would  not 
form  a  corporate  alliance  at  General  Mills. 
Many  large  companies,  service  and  indus- 
trial, are  reaching-  similar  conclusions  as 
they  absorb  the  full  implications  of  the  Ad- 
ministration's plan.  Let  me  list  the  reasons 
why. 

First,  the  Administration  would  impose  a 
new  tax.  rumored  to  be  at  least  1%  of  pay- 
roll, on  any  corporate  alliance.  This  lax 
would  likely  consume  much  of  the  -savings" 
a  corporate  alliance  might  generate.  And. 
because  the  revenue  is  being  counted  on  to 
fund  the  remaining  portions  of  the  Adminis- 
tration plan,  there  is  a  strong  likelihood  the 
■•price  of  the  privilege"  will  only  increase 
over  time. 

Second,  states  are  also  granted  unre- 
stricted authority  to  tax  corporate  alliances 
further  to  pay  for  providing  coverage.  Since 
states  are  financially  strapped,  yet  bear  the 
responsibility  under  the  plan  for  assunng 
universal  coverage,  it  would  be  naive  to 
think  that  corporate  alliances  would  not  be 
hit  with  additional  state  taxes  for  the  privi- 
lege of  remaining  independent. 

Third,  the  Administration  plan  would 
eliminate  the  ability  of  an  employer  to  jom 
with  other  employers  to  manage  cost.s.  The 
driving  force  behind  the  best  efforts  to  re- 
form our  health  care  delivery  system,  initia- 
tives like  the  Business  Health  Care  Action 
Group  in  Minnesota  and  the  Employers  Pur- 
chasing Alliance  in  Florida,  would  be  out- 
lawed. 

Fourth,  because  any  individual  employer 
would  be  small  in  comparison  to  the  regional 
health  alliance,  costs  could  be  "shifted" 
from  the  alliance  to  that  employer,  particu- 
larly when  health  alliance  premiums  are 
"capped." 

Fifth,  employers  would  be  forced  to  deal 
with  various  rules  and  regulations  in  each 
state  in  which  they  operate.  States  could 
even  compel  employers  to  join  mandatory 
single-payer  systems.  It  will  inevitably  be 
easier  and  cheaper  administratively  to  just 
send  off  a  payroll-based  premium  to  the 
health  alliance. 

Finally,  employers  opting  for  corporate  al- 
liances would  forego  the  government  guaran- 
tee of  a  fixed  percentage  of  payroll  for  health 
care  costs.  Moreover,  large  employers  with 
part-time  workers,  whom  the  plan  requires 
to  be  covered  by  regional  alliances,  will  for- 
feit the  right  to  cap  those  premium  expenses 
at  7.9%  of  payroll  if  they  opt  to  cover  their 
other  workers  in  a  corporate  alliance.  This 
means  that  for  low-income  employees,  em- 
ployers could  easily  pay  90%  of  wages  in  the 
case  of  a  part-time  worker  receiving  family 
coverage  from  a  regional  alliance. 
WINNERS  AND  LOSERS 

Fixing  health  care  costs  at  a  certain  per- 
centage of  payroll  for  all  employers  would 
change  the  relative  cost  structures  of  every 
employer  in  the  country.  It  would  also  cre- 
ate winners  and  losers  within  and  among  in- 
dustries. 

Large  manufacturers,  rust-belt  industries. 
companies  with  aging  workforces.  Fortune 
500  companies  offering  very  generous  benefit 
plans— would  likely  benefit  inordinately  as 
the  government  assumes  significant  portions 
of  their  huge  health  care  liabilities. 

Many  manufacturers,  with  older,  skilled  or 
unionized  employees,  pay  15%  or  more  of 
payroll  for  health  care  benefits  today.  Under 
the  Administration  plan,  that  employer 
would  see  its  costs  reduced  and  capped  at 
7.9%  of  payroll  annually.  Who  would  pay  the 
difference  between  the  current  cost  and  the 
new  maximum  payroll  percentage?  Other 
companies  who  have  done  a  good  job  of 
health  care  cost  containment  and  taxpayers. 


Other  industries  would  Icse.  They  include 
almcst  every  low-wage  sector  of  the  econ- 
omy, like  domestic  workers,  child  care  pro- 
vidars  and  semi-skilled  laborers.  The  entire 
.';ervice  sector,  the  only  part  of  the  economy 
still  reliably  creating  new  jobs,  could  stall. 

Imlustries  in  which  low-wage,  seasonal,  or 
part-time  jobs  are  common-agriculture,  for- 
estry', fisheries,  foodservice.  hospitality, 
amusement  parks,  construction,  retail  trade, 
business  and  personal  services,  have  higher- 
than-average  numbers  of  uninsured  workers. 
They  would  be  hit  hard. 

Those  who  should  benefit  from  health  care 
reform  may  pay  the  ultimate  price  for  uni- 
versal coverage — they  could  lose  their  job. 
While  tho.se  who  should  benefit  the  least — 
large  manufacturers  and  employees  with 
overly  generous  benefit  plans — will  receive 
sizable,  guaranteed,  government  hand-outs. 

PART-TI.ME  EMPLOYEES 

Large  employers  of  part-time  workers  are 
seriously  disadvantaged  by  the  Clinton  Plan. 
Part-timers  are  19°o  of  the  U.S.  workforce— 
a  significant  segment.  Most  part-timers 
want  part-time  work.  They  are  students, 
young  parents,  second  earners  or  older  work- 
ers who  want  or  need  flexible  schedules. 

Part-time  jobs  also  offer  opportunity  and 
upward  mobility.  In  the  restaurant  industry. 
30°o  of  restaurant  management  comes  from 
the  ranks  of  hourly  employees.  70%  of  res- 
taurant supervisors  are  women,  and  20%  are 
.■\frican  American  or  Hispanic.  One  of  Gen- 
eral Mills'  Vice  Chairmen  started  as  an  hour- 
ly worker  in  one  of  our  restaurants,  as  did 
the  president  of  our  Olive  Garden  chain,  a  $1 
billion  business. 

A  part-time  job  is  the  first  exposure  to  the 
workplace  for  many  Americans.  Such  posi- 
tions offer  entry-level  employment  and 
training  to  those  whose  education  and  skill 
levels  do  not  qualify  them  for  other  work. 
The  food  service  sector  alone  employs  over  9 
million  people. 

Service  businesses  employing  part-time 
labor  have  low  margins,  and  profits  per  em- 
plo.vee  are  also  low.  The  problem  from  a 
business  perspective  is  weighing  the  eco- 
nomic value  of  a  job  to  an  enterprise  versus 
the  cost  of  providing  that  job.  If  the  cost  ex- 
ceeds the  value,  the  job  is  no  longer  sustain- 
able. 

Restaurant  sales  per  full-time  equivalent 
are  only  $47,300  per  year,  while  manufactur- 
ing $ales  per  full-time  employee  are  J157.000 
per  year.  Profits  per  service  sector  job  are 
$500  versus  $3,500  in  manufacturing. 

Lowering  direct  wages  to  offset  increased 
ben^it  costs  in  order  to  preserve  the  cost 
value  relationship  is  not  an  option  with 
workers  whose  wages  are  already  low.  Price 
advances,  which  is  the  other  option  for  cov- 
ering increased  costs,  are  difficult  in  todays 
economic  climate  and,  under  the  Clinton 
Plan,  virtually  impossible  because  of  the 
lowea-  cost  structure  the  plan  gives  smaller 
competitors 

PRE.MIVM  CAPS 

Wa  also  have  serious  doubts  that  the  pre- 
mium caps— which,  we  might  add.  do  not 
take  full  effect  for  8  years  and  are  not  avail- 
able to  us  if  we  maintain  a  corporate  alli- 
ance^can  remain  at  the  level  that  has  been 
proposed  for  very  long  and  may  even  be 
breached  immediately  by  the  states.  If  Ger- 
mans pay  a  13%  payroll  tax  to  finance  a 
health  care  system  that  consumes  8%  of 
their  GDP,  it  defies  logic  that  premium  caps 
at  3.6°o-7.9%  of  wages  can  pay  for  a  U.S.  sys- 
tem that  consumes  14%  of  GDP. 

Our  major  recourse  for  dealing  with  the 
business  economics  that  the  plan  dictates  is 


to  eliminate  or  consolidate  jobs.  Here's  an 
example  from  a  business  perspective. 

The  proposed  plan  requires  businesses  to 
pay  for  part-time  workers  on  a  pro-rated 
basis.  At  ten  hours  per  week,  businesses 
would  pay  one-third  of  the  80%  share.  At  20 
hours  per  week,  businesses  would  pay  two- 
thirds  of  the  cost.  At  30  hours  or  more  per 
week,  the  employer  would  pay  the  full  80% 
share  of  premium  costs. 

An  employer  with  two  employees  working 
20  hours  per  week,  would  pay  two-thirds  of 
the  80%  employer-mandate  for  each  em- 
ployee—or four-thirds.  Common  sense  tells 
you  that  the  employer  will  try  to  eliminate 
both  part-time  jobs  and  create  one  40  hour 
per  week  job  and  cut  his  health  care  costs  by 
25%. 

Estimates  of  job  loss  in  the  service  sector 
range  from  the  high  hundreds  of  thou.sands 
to  3.1  million.  Studies  are  studies,  and  people 
will  disagree  about  their  conclusions,  so  I 
suggest  you  look  at  it  this  way:  There  are 
375,000  eating  and  dining  establishments  in 
the  U.S.  and  about  another  million  retail  es- 
tablishments. If  each  one  of  them  eliminated 
just  one  job,  that  would  mean  that  1.4  mil- 
lion jobs  would  be  lost. 

HOW  TO  ACHIEVE  FLLL  ACCESS  A.ND  CO.ST 
CONTAINMENT 

Every  American  should  have  access  to 
high-quality,  affordable  health  care  cov- 
erage. To  achieve  that  goal,  we  favor  careful 
reform  of  our  health  care  system. 

Universal  access  and  cost  containment  do 
not  require  public  price  setting  or  excessive 
government  intervention.  With  the  right  in- 
centives to  encourage  competition  on  qual- 
ity and  value,  the  marketplace  is  much  more 
likely  than  government  budgets,  caps  or  con- 
trols to  deliver  the  highest  quality  health 
care  at  the  lowest  possible  price. 

Bureaucratic  mechanisms  that  set  prices 
and  allocate  resources  are  simply  not  effec- 
tive in  regulating  dynamic  markets.  If  they 
were.  Medicare— already  a  price-controlled 
.system— would  have  controlled  health  care 
costs  in  the  Medicare  system.  It  has  not. 

The  formation  of  cooperative,  actively- 
managed,  member-controlled,  nongovern- 
ment purchasing  pools,  or  health  alliances, 
should  restore  legitimate  market  forces  in 
health  care.  These  purchasing  cooperatives 
should  ensure  open  enrollment,  measure 
quality,  streamline  administration  and 
maintain  consumer  choice. 

The  purchasing  cooperatives  would  nego- 
tiate with  health  plans  to  offer  clear,  under- 
standable, competitive  choices  for  consum- 
ers, who  would  retain  the  power  to  choose 
their  own  health  plan. 

The  formerly  uninsured  and  all  govern- 
ment-subsidized purchasers  should  be  re- 
quired to  join,  with  risk-adjustment  mecha- 
nisms developed  to  balance  any  negative  se- 
lection. Individual  purchasers  and  most 
small  groups  would  probably  join  imme- 
diately. They  won't  need  to  be  coerced. 

Each  member  of  the  HIPC  would  receive 
the  same  comprehensive  benefit  package, 
making  it  easier  to  compare  price  and  value, 
with  consumers,  not  employers,  choosing  an- 
nually among  competing  plans. 

Employer  contributions  toward  that  pre- 
mium would  be  tax-exempt  to  the  employee, 
and  tax-deductible  for  the  employer,  up  to 
the  level  of  the  lowest-cost  plan  in  the  HIPC. 

Premium  payments  should  be  100%  deduct- 
ible for  all  individuals,  including  the  self-em- 
ployed, up  to  that  same  amount. 

Health  benefits  or  premium  payments 
above  that  amount  would  be  neither  tax-ex- 
empt, nor  tax-deductible. 

Consumers  who  choose  high-cost  plans 
over  cheaper  ones  should  be  willing  to  pay 
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the  difference  with  their  own  money — with- 
out tax  subsidies.  Eliminating  the  tax  sub- 
sidy for  overly  generous  health  care  benefits 
will  help  fund  coverage  for  the  uninsured, 
while  creating  cost-consciousness  to  hold 
down  the  cost  of  health  care. 

Statutes  should  outlaw  pre-existing  condi- 
tion exclusions  and  other  discriminatory  rat- 
ing practices.  Portability  and  renewability 
should  be  guaranteed.  Each  of  us  is  only  an 
illness  away  from  being  sick  instead  of  well. 
Health  alliances  should  be  community-rated, 
with  some  variations  for  age  and  utilization. 

Subsidies  should  be  directed  to  individuals, 
based  on  income,  not  to  emplo.yers  based  on 
size  or  wage-rates,  with  full  subsidies  for 
those  below  100%  of  federal  poverty  guide- 
lines and  sliding  scale  subsidies  for  those 
below  200°'o. 

If  additional  subsidies  are  necessary  on 
grounds  of  equity,  access  and  social  respon- 
sibility, tax  revenues— not  mandated  em- 
ployer financing— should  be  raised  to  fund 
them. 

Managed  competition  would  restore  a  func- 
tioning health  care  marketplace,  weed  out 
low-value  health  care  spending,  restore  re- 
sponsibility, and  establish  competition  based 
on  the  cost  and  value  of  care  consumed. 

CONCLLSION 

A  regulatory,  government-dominated  ap- 
proach is  neither  the  best  nor  the  only  ap- 
proach. Managed  competition,  in  our  opin- 
ion, would  effectively  restore  the  market 
forces  neces.sary  to  control  health  care 
costs— and  should  form  the  basis  for  an 
emerging,  workable,  bipartisan  approach  to 
health  care  reform. 

Mr.  PRESSLER.  Mr.  President.  I 
wish  to  clarify  my  vote  in  support  of 
the  Stevens  amendment  to  strike  the 
side  agreements  from  the  implement- 
ing legislation  for  NAFTA.  I  continue 
to  have  serious  reservations  regarding 
the  impact  of  the  side  agreements  to 
NAFTA  and  the  commissions  and  com- 
mittees that  the  side  agreements  will 
create.  These  commissions  and  com- 
mittees will  have  broad  authority  and 
not  be  answerable  to  the  American 
public.  I  also  am  concerned  over  the 
money  that  may  be  required  to  fund 
these  entities.  While  I  supported  efforts 
to  delete  the  side  agreements  from  the 
implementing  legislation,  their  being 
part  of  this  bill  should  not  have  de- 
feated the  agreement. 

I  applaud  the  administration  in  vig- 
orously pursuing  passage  of  NAFTA 
this  year.  Approval  of  NAFTA,  and 
having  it  operative  next  year,  opens 
the  door  to  further  gains  in  world-trade 
negotiations  for  a  new  GATT.  The  de- 
feat of  NAFTA  would  have  placed  un- 
necessary roadblocks  to  completing 
the  Uruguay  lound.  Enactment  of 
N.'\F'T.-\  inipltrnenting  legislation 
should  prevent  this  frum  happening 

I  look  forward  to  NAFT.-\  becoming 
operative.  I  intend  to  work  with  the 
administration  to  pursue  even  more 
trade  oppoitunities  lor  the  United 
States  under  a  new  GATT  Agreement. 

Wh.v  do  I  take  such  strong  interest  in 
NAFTA  and  GATT':'  Because  agri- 
culture is  my  State's  No.  1  industry, 
contributing  nearly  Sl-1  billion  to  its 
economy  Growth  in  the  agricultural 
sector  is  essential   to  South   Dakota's 


future.  Exports  are  crucial  to  that 
growth.  In  1992,  South  Dakota's  agri- 
cultural exports  totaled  nearly  $900 
million.  Many  of  these  exports  are 
going  to  our  foreign  neighbors  to  the 
north  and  south.  As  much  as  65  percent 
of  South  Dakota's  wheat  production  is 
exported  overseas.  Maintaining  and  ex- 
panding foreign  market  opportunities 
are  vital  to  the  economic  growth  of 
South  Dakota  farmers  and  ranchers. 

Many  small  businesses  in  South  Da- 
kota also  stand  to  make  significant 
gains  from  NAFTA.  These  range  from 
mining  operations,  clothiers,  manufac- 
turers, electronics,  bakeries,  financial 
institutions,  computers,  service  indus- 
tries— almost  all  of  whom  support 
NAFTA. 

A  bright  economic  future  for  South 
Dakota  depends  on  first,  increasing  ex- 
ports of  U.S.  agricultural  ana  small 
business  products;  second,  eliminating 
nontariff  trade  barriers  and  signifi- 
cantly reducing  the  use  of  unfair  ex- 
port subsidies:  and  third,  a  level  play- 
ing field  in  the  world-trade  arena. 

History  has  taught  us  that  economic 
growth  is  attained  through  freer  trade. 
The  United  States  stands  to  gain  sig- 
nificantly from  NAFTA. 


THE  LIBERTY  SHIPS  MEMORIAL 
ACT  OF  1993 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  on  behalf  of  myself  and  Senators 
Feinstein  and  Boxer  from  California, 
to  commend  the  Senate  for  its  action 
in  passing  S.  1763.  the  Liberty  Ships 
Memorial  Act  on  Saturday.  This  bill 
will  assist  in  the  refurbishment  of  two 
merchant  marine  Liberty  ships  and  one 
Victory  ship  so  they  can  serve  as  the 
centerpiece  of  America's  contribution 
to  the  ceremonies  commemorating  the 
50th  anniversary  of  the  invasion  of 
Normandy  on  June  6,  1994. 

The  bill  requires  the  Secretary  of 
Transportation  to  transfer  six  vessels 
in  the  National  Defense  Reserve  Fleet 
to  three  nonprofit  organizations.  The 
organizations  will  scrap  these  vessels 
and  use  the  proceeds  to  refurbish  three 
merchant  marine  memorial  ships.  One 
of  these  ships,  tne  John  IV.  Broun,  is 
docked  in  my  neighborhood  of  Fell's 
Point,  Baltimore,  a  mile  away  from  my 
house. 

Merchant  marine  veterans  and  volun- 
teers have  already  spent  a  significant 
amount  of  time  and  effort  readying  the 
Juhn  IV.  Broicn  and  the  other  two  ships. 
the  JiTi-mtafi  OBritn  and  the  Lane  Vic- 
tory for  the  "trip  to  Normandy.  We  now 
have  the  opportunity  to  help  ensure 
these  efforts  will  not  be  wasted. 

I  feel  it  is  extremely  fitting  that  the 
merchant  marine  be  Included  and  duly 
recognized  :n  this  memorial  ceremony. 
During  World  War  II.  it  was  the  men  of 
the  merchant  marine  going  on  Liberty 
ships  across  the  cruel  waters  of  the 
North  Atlantic,  the  Japanese  sub- 
marine-laden waters  of  the  South  Pa- 


cific, carrying  the  kinds  of  supplies 
needed  so  that  we  could  win  the  war. 
President  Roosevelt  called  our  mer- 
chant marine  then  the  heroes  In  dun- 
garees for  their  courage  and  their  val- 
iant service  during  the  Second  World 
War. 

Most  recently,  whether  it  has  been  in 
Korea,  'Vietnam,  and  now  most  re- 
cently in  Desert  Storm,  one  of  the 
most  important  backups  that  our 
American  military  had  was  the  mer- 
chant marine. 

Mr.  President,  the  50th  anniversary 
of  the  invasion  of  Normandy  is  just  7 
months  away.  The  three  ships  to  be  re- 
paired must  be  drydocked  as  soon  as 
possible  to  allow  for  the  required  re- 
pairs. I  urge  my  colleagues  to  pass  this 
piece  of  legislation  in  an  expeditious 
manner. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  ap- 
pear in  the  Record  at  the  conclusion  of 
my  remarks 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1763 

Be  It  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TFTLE. 

This   .^ct    may   be   cited   as   the    'Liberty 
Ships  .Memorial  .^ct  of  1993" 
SEC.  2.  COWEYANCE  OF  VESSELS. 

lai  AfTHORiTY  TO  Convey  -The  Secretary 
of  Transportation  may  convey  without  con- 
sideration all  right,  title,  and  interest  of  the 
L  nited  States  in  2  vessels  described  in  sub- 
section (bi  to  any  nonprofit  organization 
which  opeiates  and  maintains  a  Liberty  Ship 
or  Victory  Ship  a-s  a  memorial  to  merchant 
mariners. 

ibi  Vessels  Described  Vessels  which 
may  be  conveyed  under  subsection  lai  are 
ve.ssels  which— 

ill  are  in  the  National  Defense  Reserve 
Fleet  on  the  date  of  the  enactment  of  this 
Act. 

i2>  are  not  less  than  4.000  displacement 
tons; 

i3i  have  no  usefulness  to  the  Government; 
and 

(41  are  scheduled  to  be  scrapped. 

11  1  Conditions  of  Conveyance.— .\s  a  con- 
dition of  conveying  any  vessel  to  an  organi- 
zation under  subsection  lai.  the  .Secretary 
shall  require  that  before  tne  date  of  the  con- 
veyance the  organization  enter  into  an 
agreement  under  which  the  organization 
shall- 

1 1  >  sell  the  vessel  for  scrap  purposes; 

'2i  use  the  proceeds  of  that  scrapping  for 
the  purpose  of  refurbishing  and  making  sea- 
woi-thy  a  Liberty  Ship  or  Victory  .Ship  which 
the  organization  maintains  .vs  a  memorial  to 
mei-r-hant  marinfi>  to  enaVde  the  ship  to 
participate  in  1994  m  oommemoraf ive  activi- 
tips  in  conjunction  with  the  50th  anniversary 
of  the  Normandy  invasion,  and 

i3i  return  to  the  United  States  any  pro- 
ceeds of  scraijping  canietl  out  pursuant  to 
paragiaph  «!■  which  a.!-e  not  used  in  accord- 
ance with  paragraph  i2> 

1(11  Deposit  ok  Amount.-*  Reti'rned — 
.Amounts  returned  to  the  U"nited  States  pur- 
suant to  sub.section  (c)(3i  shall  be  deposited 
in  the  \'essel  Operations  Revolving  Fund  cre- 
ated by  the  .Act  of  June  2.  1961  <65  Stat.  59.  46 
App,  U.S.C.  1241a). 
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(e)  Delivery  op  Vessels— The  Secretary 
shall  deliver  each  vessel  conveyed  under  this 
section — 

(1)  at  the  place  where  the  vessel  is  located 
on  the  date  of  the  approval  of  the  convey- 
ance by  the  Secretary; 

(2)  in  its  condition  on  that  date;  and 

(3)  without  cost  to  the  Government. 

(f)  Expiration  of  AUTHORrrY  to  Convey.— 
The  authority  of  the  Secretary  under  this 
section  to  convey  vessels  shall  expire  on  the 
date  that  is  2  years  after  the  date  of  the  en- 
actment of  this  Act. 
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THE  FUTURE  OF  HELICOPTER 
PROCUREMENT  FOR  THE  DE- 
PARTMENT OF  DEFENSE 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  express  my  deep  concern 
about  the  lack  of  a  long-term  strategy 
for  helicopter  acquisition  by  the  De- 
partment of  Defense.  The  reality  of  re- 
duced defense  spending  is  upon  us,  and 
yet  I  fear  that  rapid  decisions  to  termi- 
nate entire  programs  may  well  endan- 
ger the  future  of  helicopter  production 
in  this  country. 

The  issue  here  is  how  best  to  proceed 
with  long-term  acquisition  of  rotary 
aircraft  for  the  Department  of  Defense, 
while  recognizing  the  budget  reality  of 
reduced  procurement.  On  the  surface, 
the  answer  would  seem  rather  simple: 
Cut  current  procurement  funding  and 
wait  until  later  budgets  permit  a  re- 
turn to  production.  With  an  adequate 
number  of  prime  contractors  and  a  di- 
versified supplier  base,  that  option 
might  be  possible.  Unfortunately,  that 
simply  is  not  the  case. 

Of  the  four  remaining  contractors 
now  producing  rotary  aircraft  in  the 
United  States,  only  one  remains  as  the 
lead  design  and  production  center  for 
U.S.  Army  helicopter  airframes.  To 
further  complicate  this  situation,  that 
contractor  is  also  the  lead  designer  of 
the  next  generation  aircraft  for  the 
U.S.  Army— the  Comanche.  With  that 
level  of  investment  at  risk,  does  it 
really  make  sense  to  completely  elimi- 
nate future  funding  for  helicopter  pro- 
duction? 

The  U.S.  Army  has  a  standing  com- 
mitment for  more  than  200  UH-60 
Black  Hawk  helicopters  under  the 
terms  of  a  5-year,  multiyear  contract. 
As  a  direct  result  of  cost  savings  in- 
curred from  this  contract,  the  Depart- 
ment of  Defense  is  able  to  seek  other 
contracts  for  modified  airframes  for 
the  Navy,  the  Marines,  and  the  Coast 
Guard.  In  essence,  the  economies  of 
scale  help  benefit  multiple  service 
needs  while  keeping  overall  costs  to  a 
minimum.  Unfortunately,  that  situa- 
tion may  come  to  an  end. 

It  would  appear  that  the  U.S.  Army 
is  preparing  to  forego  funding  for  the 
standing  requirement  of  all  UH-60 
Black  Hawk  helicopters  in  the  forth- 
coming 5-year  defense  plan  [FYDP]. 
While  cost  concerns  are  clearly  driving 
this  decision,  it  must  be  made  abso- 
lutely clear  that  a  decision  made  by 


one  service — the  Army — will  have  grave 
implications  for  the  future  production 
rates  and  costs  of  airframes  for  the 
other  services. 

Of  even  greater  concern  is  the  long- 
term  implication  of  this  type  of  action. 
With  the  termination  of  the  Black 
Hawk  production  line,  all  investment 
in  the  next  generation  Army  airframe 
will  be  lost.  Considering  this  airframe 
has  been  touted  as  the  Army's  most 
important  modernization  program  by 
the  Chief  of  Staff  of  the  Army,  it 
makes  absolutely  no  sense  to  abandon 
the  very  production  line  that  will 
produce  that  airframe. 

Difficult  budget  decisions  must  be 
made.  A  decreasing  defense  budget  is 
fiscal  reality.  Each  service  must  exam- 
ine the  best  possible  course  to  reach 
levels  of  readiness  to  perform  their 
missions.  However,  the  complete  non- 
funcling  of  a  weapon  system  by  a  single 
service  does  not  seem  prudent  without 
congressional  review  or  input.  Further- 
more, the  multiservice  implications  of 
such  an  action  would  seem  to  require — 
if  not  demand — some  sort  of  review  by 
the  Secretary  of  Defense.  This  must  be 
the  case  to  ensure  the  decision  does  not 
cripple  the  needs  of  the  other  services. 

The  Department  of  Defense  should 
review  the  1995  Army  budget  submis- 
sion and  scrutinize  the  Black  Hawk 
funding  decision.  Without  serious  re- 
view today,  the  helicopter  procurement 
needs  of  tomorrow  may  never  become 
reality.  The  Army  budget  submission 
must  be  carefully  weighed  against  the 
future  needs  of  all  services  and  should 
take  into  account  the  repercussions  to 
the  helicopter  industrial  base. 

Without  some  sort  of  rational  plan 
for  Boninterrupted  helicopter  produc- 
tion, the  tooling,  suppliers,  and  the 
skilled  craftsmen  to  bring  about  the 
next  generation  of  Army  aviation  may 
no  longer  be  in  existence.  That  is  a  sit- 
uation that  must  not  occur.  The  Black 
Hawk  decision  clearly  demands  further 
review. 


TRIBUTE  TO  BNAI  B'RITH 

Mrs.  MURRAY.  Mr.  President,  this 
year  marks  the  150th  anniversary  of 
B'nal  B'rith.  I  would  like  to  join  in  sa- 
luting this  organization  for  its  years  of 
service  to  the  international  commu- 
nity. The  oldest  organization  of  its 
kind  in  the  United  States,  B'nai  B'rith 
transcends  economic  spheres,  national 
borders,  and  religious  diversities  in  its 
commitment  to  helping  others. 

I  am  especially  proud  to  join  in  this 
tribute  to  B'nai  B'rith,  because  it  gives 
me  an  opportunity  to  honor  Mr.  Jack 
Spitaer  of  Seattle  for  his  outstanding 
leadarship  as  a  past  international 
president  of  B'nai  B'rith  and  as  the 
general  chairman  of  B'nai  B'rith's 
150th  anniversary  committee.  Jack 
Spitaer's  many  achievements  are  in- 
spiriBg,  and  I  congratulate  him  for  all 
that  he  has  accomplished  in  his  life- 


time of  service  to  others,  here  in  the 
United  States  and  throughout  the 
world. 

Originally  established  in  1843  to  ad- 
dress the  needs  of  the  Jewish  people, 
B'nai  B'rith  has  expanded  its  agenda  to 
include  education,  social  service,  and 
countless  other  projects  which  benefit 
the  community  at  large.  Through  the 
Senior  Citizens  Housing  Program, 
B'nai  B'rith  has  helped  provide  afford- 
able housing  and  social  services  for  the 
elderly  and  their  families.  Through 
their  efforts,  more  than  3,000  apart- 
ments have  been  established  across 
this  country. 

While  never  losing  sight  of  its  origi- 
nal purpose,  B'nai  B'rith  has  played 
and  continues  to  play  a  pivotal  role  in 
fighting  religious  persecution,  intoler- 
ance and  discrimination.  Since  its  es- 
tablishment, B'nai  B'rith  has  always 
held  an  open  door  to  the  disadvantaged 
and  downrodden.  In  response  to  the 
floods  of  new  immigrants  to  this  coun- 
try in  the  late  19th  century,  B'nai 
B'rith  opened  the  first  free  employ- 
ment bureau,  as  well  as  manual  and 
technical  schools.  After  World  War  I. 
B'nai  B'rith  fed,  clothed,  and  educated 
600  orphaned  European  children  until 
they  were  able  to  support  themselves. 

Through  a  century  and  a  half  of  serv- 
ice, B'nai  B'rith  has  repeatedly  shown 
its  ability  to  respond  to  the  needs  of 
the  community— both  in  the  United 
States  and  abroad.  In  1868,  B'nai  B'rith 
successfully  organized  the  first  disaster 
relief  campaign  in  the  United  States 
for  victims  of  a  Baltimore  flood.  More 
recently,  B'nai  B'rith  provided  relief 
for  victims  of  Hurricane  Andrew  and 
those  caught  in  the  crossfire  in  the 
former  Yugoslavia. 

As  a  pioneer  in  the  field  of  youth 
services,  B'nai  B'rith  addresses  the 
needs  of  our  world's  teenagers  and  col- 
lege students.  The  B'nai  B'rith  Youth 
Organization  offers  teens  throughout 
the  world  opportunities  to  cultivate 
leadership  skills,  a  positive  Jewish 
identity,  and  a  solid  commitment  to 
community  service.  The  B'nai  B'rith 
Hillel  Foundation  has  chapters  in  over 
400  universities  around  the  world. 
Hillel  focuses  much  of  its  energy  on  ad- 
dressing social  ills,  promoting  Holo- 
caust awareness,  and  expanding  inter- 
faith  dialog. 

B'nai  B'rith  has  raised  awareness  and 
pride  in  the  Jewish  heritage,  while 
making  a  real  difference  in  the  lives  of 
countless  numbers  of  people — Jews  and 
non-Jews  alike.  I  congratulate  them  on 
their  accomplishments. 


UNITED  STATES  RANGERS  IN 
SOMALIA 
Mr.  HATCH.  Mr.  President,  I  wish  to 
take  a  moment  today  to  honor  some 
valiant  men  who  fought  for  the  United 
States  as  part  of  the  Rangers  and  other 
special  operations  forces  in  Somalia. 

There  has  been  a  great  deal  of  criti- 
cism of  the  conduct  of  United  States 
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policy  in  Somalia,  and  I  believe  that  at 
the  political  level  our  policy  there  was 
tragically  flawed.  However,  my  dif- 
ferences with  the  political  direction  of 
our  policy  in  Somalia  does  not  imply 
any  criticism  of  the  way  our  troops 
carried  out  the  mission  they  were 
given. 

In  this  respect,  I  would  like  to  quote 
briefly  from  a  statement  by  Gen.  Wil- 
liam F.  Garrison,  commanding  general 
of  Joint  Special  Operations  at  Fort 
Bragg,  that  highlights  the  courage 
with  which  the  Rangers  and  other  spe- 
cial operations  forces  undertook  their 
difficult  operation  on  October  3,  when 
their  units  were  caught  in  a  deadly  am- 
bush: 

We  accomplished  our  mission  on  October  3. 
We  captured  20  of  these  people  that  had  been 
killing  U.N.  troops,  their  leadership  *  *  •_  We 
got  them  out  of  there,  and  we  tried  to  defend 
our  men  that  were  trapped  in  that  heli- 
copter. We  simply  got  ourselves  in  a  hell  of 
a  firefight.  and  we  won.  too.  About  400  Soma- 
lis  learned  that  Americans  know  how  to  de- 
fend themselves,  even  when  they  are  trapped, 
pinned  down,  and  you  are  sniping  at  them. 

I  do  not  wish  to  debate  anew  the  wis- 
dom of  the  policy  that  led  to  the  loss  of 
American  lives  in  Somalia.  But  I  do 
wish  to  take  a  moment  to  honor  our 
fallen  troops.  They  were  put  into  an 
impossible  and  dangerous  situation. 
Yet,  they  never  abandoned  their  com- 
rades and  never  abandoned  the  mission. 
As  always,  U.S.  Rangers  and  other  spe- 
cial operations  forces  acquitted  them- 
selves with  unquestioned  courage  and 
dignity.  They  have  the  heartfelt  grati- 
tude of  this  Senator  and,  I  believe,  all 
the  American  people. 
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HEALTH  CARE  REFORM 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  to  congratulate  Senator 
Chafee  on  the  introduction  of  the 
Health  Equity  and  Access  Reform 
Today  Act  of  1993.  Senator  Chafee  has 
demonstrated  exceptional  leadership 
on  this  complex  issue.  More  than  3 
years  ago  he  began  leading  a  Repub- 
lican task  force  on  health  care  reform. 
Under  his  capable  direction,  the  Repub- 
lican health  task  force  has  been  study- 
ing the  health  care  system  in  this 
country,  analyzing  its  strengths  and  its 
weaknesses.  The  bill  that  is  being  in- 
troduced is  a  culmination  of  these  ef- 
forts and  represents  a  cautious  and 
sensible  approach  to  reforming  our 
health  care  system. 

Health  care  reform  will  be  one  of  the 
most  important  issues  that  we  will  de- 
bate next  year.  It  is  an  issue  of  monu- 
mental importance  to  every  citizen  of 
this  country.  I  am  confident  that  with 
the  continued  leadership  of  people  with 
the  abilities  and  knowledge  of  Senator 
Chafee  we  will  succeed  in  this  most 
difficult  task. 


TAIWAN'S  DESIRE  FOR  U.N. 
MEMBERSHIP 
Mr.  SASSER.  Mr.  President,  I  rise 
today  to  bring  to  the  attention  of  Sen- 
ators an  important  contribution  to  the 
ongoing  debate  regarding  Taiwan's  de- 
sire to  be  represented  in  the  United  Na- 
tions. President  Lee  Teng-hui  of  the 
Republic  of  China  on  Taiwan  has  re- 
cently written  an  article,  entitled  "The 
ROC'S  Right  to  Participate  in  the  Unit- 
ed Nations,"  in  which  he  details  the 
case  for  representation,  noting  Tai- 
wan's formidable  economic  power  and 
her  progress  in  human  rights  and  de- 
mocracy. President  Lee's  argument  for 
international  support  in  Taiwan's  bid 
for  membership  in  the  United  Nations 
is  worthy  of  our  careful  attention.  I, 
therefore,  ask  permission  that  Presi- 
dent Lee's  article  in  the  October  18, 
1993,  issue  of  Forbes  magazine  be  print- 
ed in  full  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  ROC'S  Right  to  P.^rticipate  in  the 
United  .N.\tion.s 

(By  H.E.  Lee  Teng-hui.  President.  Republic 
of  Chmai 

Twenty-two  years  have  passed  since  the 
Republic  of  China  (ROC)  on  Taiwan  was  de- 
prived of  its  membership  in  the  United  Na- 
tions in  1971.  Since  then,  many  people  have 
claimed  that  the  issue  of  China  representa- 
tion "  has  been  resolved.  But  what  about  the 
21  million  Chinese  of  the  Republic  of  China 
on  Taiwan''  Have  they  been  abandoned  by 
the  United  Nations?  Though  the  Chinese 
Communist  regime  now  controls  the  main- 
land and  rules  the  1.1  billion  people  there,  it 
cannot  represent  the  Chinese  living  in  the  is- 
lands of  Taiwan.  Penghu.  Kinmen.  and  Matsu 
because  it  has  never  ruled  these  places.  Ne- 
glecting this  population  and  its  government 
is  a  gross  violation  of  the  human  rights  and 
universality  of  membership  principles  which 
the  United  Nations  upholds. 

The  current  population  and  economic 
power  of  the  Republic  of  China  on  Taiwan 
clearly  qualify  us  for  a  place  within  the  glob- 
al context.  Demographically.  our  population 
of  21  million  is  greater  than  that  of  two- 
thirds  of  the  current  U.N  member  nations. 
In  terms  of  economic  performance  and  finan- 
cial capability,  the  ROC  has  the  second  larg- 
est foreign  exchange  reserve  holdings  in  the 
world,  is  the  14th  largest  trading  nation,  and 
ranks  ninth  in  total  overseas  investment. 
These  statistics  represent  an  economic 
power  to  be  reckoned  with  in  the  inter- 
national economic  system.  Moreover,  the 
ROC  is  fact  approaching  the  world's  .id- 
vanced  nations  in  the  field  of  political  de- 
mocratization and  also  plays  a  constructive 
role  in  the  promotion  of  humanitarian,  eco- 
nomic and  technical  assistance  to  developing 
nations.  Such  activities  contribute  signifi- 
cantly to  world  peace  and  prosperity. 

Formerly,  East  Germany  and  West  Ger- 
many were  both  members  of  the  United  Na- 
tions; today,  both  North  Korea  and  South 
Korea  are  seated  in  the  world  body.  Now  that 
Germany  has  become  whole  again,  no  one 
can  say  that  parallel  representation  for  a  di- 
vided nation  will  hinder  its  reunification.  If 
the  United  Nations  can  accommodate  the 
wishes  of  the  people  in  these  two  divided  na- 
tions, why  should  it  turn  a  deaf  ear  to  the  as- 
pirations  of  the  21  million  residents  of  the 


Republic  of  China  on  Taiwan?  Until  the  Re- 
public of  China  on  Taiwan  is  given  a  seat, 
the  U.N.  cannot  claim  to  be  abiding  by  the 
principle  of  universality  of  membership  en- 
shrined in  its  charter. 

Western  nations  have  long  praised  the 
ROC'S  progress  in  human  rights  and  democ- 
racy. Today,  the  people  of  the  Republic  of 
China  on  Taiwan  have  expressed,  through 
the  process  of  democratization,  their  strong 
longing  for  fair  and  just  treatment  on  the 
world  scene,  including  an  equal  opportunity 
of  joining  in  international  activities  to  re- 
ciprocate for  the  assistance  she  has  received 
from  other  countries.  We  earnestly  hope  that 
all  countries  that  cherish  human  rights, 
freedom,  and  democracy  will  support  the  Re- 
public of  China  on  Taiwan  in  her  bid  for 
membership  in  the  United  Nations.  Let's 
work  together  for  the  cause  of  world  peace 
and  prosperity. 


TIME  FOR  HEALING 

Mr.  ROCKEFELLER.  Mr.  President.  I 
want  to  take  just  a  couple  of  minutes 
of  my  colleagues'  time  to  share  some 
observations  that  come  from  my  con- 
cern about  the  disagreement  over  the 
North  American  Free-Trade  Agree- 
ment. 

I  want  to  urge  NAFTA 's  supporters 
and  opi>onents  to  put  this  battle  behind 
us,  mend  the  wounds,  and  get  back  on 
the  field  to  fight  for  the  numerous  and 
pressing  goals  we  have  in  common. 

Lane  Kirkland.  the  president  of  the 
AFL-CIO,  is  a  friend  of  mine — a  leader 
of  working  people,  including  thousands 
in  my  State  of  West  Virginia,  and  a 
man  whom  I  respect  and  deeply  admire. 
But  with  respect,  I  think  we  have  to 
keep  perspective  on  the  President's 
motives  for  promoting  NAFTA  and  his 
overall  agenda  for  this  country  and  its 
working  people. 

I  happen  to  be  someone  who  voted 
against  NAFTA.  That's  because  the 
President,  and  his  side  of  this  issue, 
and  I  had  a  difference  of  opinion — over 
whether  this  is  the  time  to  take  this 
step,  and  what  the  results  will  be  if  we 
take  it. 

But  it  seems  pretty  obvious  that 
President  Clinton  has  an  absolute,  gen- 
uine belief  that  he  led  a  fight  for  this 
country  and  American  workers  and 
their  families.  He  looks  into  his  crystal 
ball  on  NAFTA,  and  predicts  more  jobs 
for  Americans.  I  also  concede  that  he  is 
right  to  point  out  that  America's  long- 
term  economic  interests  lie  in  liberal- 
izing trade  and  integrating  our  econ- 
omy with  our  neighbors.  Again,  the  dif- 
ference is  over  when  to  do  it  and  how 
to  do  it.  My  own  view  is  we  need  do  a 
lot  more  first  to  be  sure  we  are  creat- 
ing good-paying  jobs  for  Americans,  so 
we  have  a  stronger  foundation  on 
which  to  build  the  future  of  more  open 
trade  in  this  region. 

I  am  convinced  the  scenarios  painted 
by  both  sides  on  NAFTA  were  exagger- 
ated ones— as  though  NAFTA  could  be 
today's  Armageddon.  It  just  isn't,  and 
that  leads  me  back  to  my  point. 

There  is  no  reason  for  the  fight  over 
NAFTA  to  bum  bridges  that  will  hurt 
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all  of  us.  I  say  this  to  everyone — to  the 
Democrats  who  fought  Democrats,  to 
anyone  who  tried  or  may  try  to  make 
this  a  partisan  issue,  to  labor  that 
fought  against  NAFTA  and  to  the  in- 
dustries that  supported  NAFTA,  to  the 
President- and  his  administration. 

Reflect  on  President  Clinton's  com- 
mitment to  working  i)eople  and  their 
families.  Just  think  about  this  incred- 
ible first  year  of  his  Presidency,  and 
the  agenda  that  this  President  has  put 
forward— and  thrown  all  of  his  might 
into.  Family  leave  for  working  parents 
signed  into  law.  The  ability  of  Federal 
employees  to  exercise  more  of  their 
rights  as  citizens  signed  into  law.  A 
bold  plan  to  reduce  the  deficit,  asking 
those  who  have  the  most  to  once  again 
do  the  most,  signed  into  law.  A  his- 
toric, comprehensive  plan  to  reform 
our  broken  health  care  system,  and 
offer  security  to  all  Americans  and 
their  families — prepared  and  submitted 
with  more  commitment  and  energy 
than  any  other  President  has  ever  in- 
vested and  will  ever  invest.  An  all-out 
effort  to  pass  a  stimulus  package  for 
job  creation  that  was  blocked  by  the 
other  party.  Consistent  support  for 
protecting  the  health  benefits  of  re- 
tired coal  miners.  A  promise  to  sign 
legislation  to  prohibit  permanent 
striker  replacements. 

I  want  to  be  sure  none  of  us  lose  per- 
spective over  NAFTA  and  incur  dam- 
age that  does  not  do  anyone  any  good. 

We  are  deeply  fortunate  to  have  a 
President  who  wants  to  put  America  on 
track.  We  are  fortunate  to  have  a  labor 
movement  that  remains  dedicated  to 
protecting  workers  and  their  jobs.  But 
there  will  be  disagreements  over  how 
to  reach  the  same  goals.  NAFTA  is  one 
of  them.  It  is  not  an  issue  or  fight  that 
earns  the  right  to  divide  us  from  what 
we  have  in  common.  We  must  not  allow 
NAFTA  to  weaken  our  ability— and  our 
ties — to  go  on.  The  American  people 
are  anxiously  waiting  for  this  Con- 
gress, this  President,  labor  and  indus- 
try to  reform  our  health  care  system. 
free  them  of  their  terror  over  crime, 
get  our  schools  in  working  order,  and 
do  what  a  great  country  must  do  to  be 
economically  strong  and  decent.  Now 
that  the  NAFTA  vote  is  behind  us,  as 
the  dust  clears,  we  must  still  stand  to- 
gether to  move  forward. 


KASHMIR:  THE  TIME  TO  TALK  IS 
NOW 

Mr.  DeCONCINI.  Mr.  President,  with 
the  focus  of  the  world's  attention  on 
the  escalating  tension  between  the  two 
Korea's,  the  last  thing  that  this  admin- 
istration, indeed  the  world,  needs  is  to 
ignore  the  other  potential  nuclear 
flashpoint^the  India-Pakistan  border 
and  the  festering  dispute  over  Kashmir. 

As  these  two  nations  have  already 
fought  three  wars  since  Pakistan  ob- 
tained independence,  there  is  always 
the  likelihood  of  an  additional  bloody 


and  senseless  conflict.  The  situation  in 
Kashmir  flared  anew  when  Kashmiri  Is- 
lamic militants  holed  themselves  up 
within  the  Hazaratbal  mosque,  thus  di- 
rectly confronting  Indian  military 
troops  stationed  in  the  capital  of  Kash- 
mir, Srinagar. 

The  turbulent  history  of  this  region 
has  been  often  reported  on  the  floor  of 
the  Senate.  I  will  not  attempt,  at  this 
point,  to  recount  the  tortured  history 
of  relations  between  India  and  Paki- 
stan. Instead,  I  shall  speak  briefly 
about  the  future  opportunities  which 
have  presented  themselves  to  the  peo- 
ples of  the  Indian  subcontinent. 

With  the  standoff  at  the  mosque  fi- 
nally ending  this  past  week,  there  is 
now  the  opportunity  for  a  confidence- 
building  dialog  among  representatives 
of  the  Kashmiri  people,  and  the  Indian 
and  Pakistani  Governments.  The  suc- 
cessful conclusion  of  the  freest  elec- 
tions yet  held  in  Pakistan  also  could 
assiEt  in  producing  some  healthy  move- 
ment toward  listening  to  the  varied 
concerns  of  the  participants. 

Ncne  of  the  parties  come  into  these 
talks  without  sharing  a  portion  of  the 
blame  for  the  continued  violence.  Paki- 
stan has  armed  and  encouraged  Kash- 
miri militants  as  proxies  to  take  often 
violent  action  against  Indian  troops. 
India  has  altered  the  basic  rules  under 
which  it  obtained  control  of  Kashmir 
and  many  have  argued  that  the  tactics 
of  Indian  troops  have  only  encouraged 
more  violence  in  Srinagar  and  else- 
where. For  their  part,  the  Kashmiris 
have  often  changed  their  allegiances, 
maneuvering  to  obtain  what  they  per- 
ceive to  be  the  best  deal  for  their  side 
at  any  given  moment. 

As  Sumit  Ganguly  succinctly  argued 
in  a  commentary  in  the  Christian 
Science  Monitor  last  week,  some  basic 
steps  could  be  taken  "to  defuse  the  in- 
surgency in  Kashmir."  and  smooth  the 
path  Lo  a  meaningful  dialog.  Now  is  the 
time  to  lay  aside  past  differences  and 
opposing  interpretations  of  history  and 
engage  in  talks— if  not  for  the  sake  of 
individual  national  pride,  then  at  least 
for  the  lives  which  will  otherwise  be 
lost  if  the  cycle  of  violence  is  allowed 
to  eBcalate. 

I  »sk  unanimous  consent  that  the  ar- 
ticle by  Mr.  Ganguly  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcx)rd,  as  follows; 

I  ROUTE  TO  PE..\CK  l.N  K.\.SHMin 

I  (By  Sumit  Gauguly I 

Tl^e  standoff,  finally  ended,  between  In- 
dia'* security  forces  and  certain  Kashmiri  Is- 
lamic militants  at  the  Hazaratbal  mosque  in 
Srirtgar,  the  capital  of  Kashmir,  presents  an 
interesting  irony. 

In  December  1964  miscreants  broke  into 
the  »ame  mosque  and  stole  the  Mo-e-Mogdas, 
a  relic  of  the  Prophet  Muhammad.  Yet 
though  riots  followed  in  Srinagar  and  else- 
where in  northern  India  in  the  wake  of  the 
theft.  Kashmiris  remained  loyal  Indian  citi- 
zens.  Pakistan's  efforts  to  woo  them  failed 


miserably.  Today,  however.  Islamic  mili- 
tants holed  up  in  the  mosque  have  signifi- 
cant support  among  Kashmiris;  indeed  au- 
tonomist and  even  separatist  sentiments  are 
widespread  in  the  Kashmir  Valley. 

It  is  imperative  that  Indians.  Pakistanis, 
and  the  Kashmiri  militants  open  talks  about 
fashioning  medium-  to  long-term  strategies 
to  end  seemingly  endemic  conflict.  Failure 
to  do  so  will  result  in  the  loss  of  more  blood 
and  treasure,  perhaps  leading  to  another 
Indo-Pakistani  conflict  over  Kashmir. 

The  1964  events  at  the  Hazaratbal  mosque 
contain  lessons  for  the  current  crisis.  .Agents 
of  the  Indian  Intelligence  Bureau,  in  co- 
operation with  the  local  Kashmiri  police, 
were  able  to  track  down  the  perpetrators  and 
restore  the  holy  relic  to  the  shrine.  Mean- 
while, riots  broke  out  throughout  the  valley, 
as  well  as  in  a  number  of  India's  cities  On 
the  other  side  of  the  Kashmir  border.  Presi- 
dent Ayub  Khan  and  other  leaders  of  the 
Pakistani  military  mistakenly  construed  the 
disturbances  in  Kashmir  as  indicating  sup- 
port for  Pakistani  intervention.  Accordingly, 
in  the  summer  of  1965.  they  sent  lightly 
armed  Pakistani  troops  disguised  as  local 
tribesmen  to  wreak  havoc  in  the  valley. 

Although  some  Kashmiris  may  have  been 
disaffected  with  Indian  rule,  most  remained 
loyal  Indian  citizens  and  turned  in  the  infil- 
trators to  the  authorities.  Despite  the  fail- 
ure of  this  plan,  war  erupted  between  Indian 
and  Pakistan  in  September  1965.  The  limita- 
tions of  firepower,  a  US  arms  embargo,  and 
Soviet  mediation  helped  to  end  this  conflict. 

Today  neither  Indians  nor  Pakistani  ac- 
tively contemplate  starting  another  war. 
Nevertheless,  two  factors  increase  the  threat 
of  conflict.  First,  segments  of  the  Kashmiri 
militants.  particularly  the  Hezb-ul- 
Mujahideen.  have  strong  allegiance  to  Paki- 
stan. Second,  considerable  uncertainty  exists 
about  military  doctrines  in  India  and  Paki- 
stan. Cut  off  from  their  cold-war  patrons,  the 
military  machines  of  both  sides  are  in  a 
state  of  flux.  The  situation  in  the  region  Is 
uncertain. 

Before  the  larger  issue  of  Indo-Pakistani 
relations  can  be  addressed,  certain  steps 
need  to  be  taken  to  defuse  the  insurgency  in 
Kashmir. 

The  Indian  government  needs  to  .signifi- 
cantly alter  its  current  counter-insurgency 
operations.  The  harsh  'mailed  fist"  strategy 
that  it  adopted  in  dealing  with  the  militants 
in  the  Punjab  is  inapplicable  to  Ka.shmir.  In 
Punjab,  deep-seated  disaffection  with  Indian 
rule  and  support  for  an  independent  state  of 
Khalistan  was  limited  to  a  minority  of  the 
Sikh  population.  In  the  Kashmir  Valley, 
however,  the  vast  majority  of  people  have 
some  grievances  against  the  Indian  state. 
Unbridled  police  brutality  only  adds  to  the 
reservoir  of  disenchantment. 

Persistent  charges  of  torture  and  other 
human  rights  violations  on  the  part  of  secu- 
rity forces  need  to  be  investigated  and  acted 
upon. 

The  government  should  consider  offering 
an  unconditional  amnesty  to  the  militants 
in  exchange  for  a  cease-fire  for  a  specified 
period  of  time.  During  the  cease-fire,  serious 
negotiations  can  be  started  with  the  mili- 
tants. 

The  government  should  move  to  restore 
Article  370  of  the  Indian  Constitution  to  its 
original  strength.  Among  other  matters.  Ar- 
ticle 370  prohibits  non-Kashmiris  from  pur- 
chasing land  in  Kashmir.  Any  restoration  ef- 
fort will  generate  considerable  hostility  on 
the  part  of  the  militant  Hindu  Bharatiya 
Janata  Party.  Nevertheless,  their  claim  that 
the  Muslims  of  Kashmir  have  been  "pam- 
pered" is  essentially  without  merit. 
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India  should  offer  to  hold  an  election  in 
Kashmir  in  the  presence  of  international  ob- 
servers. Nongovernmental  organizations 
from  the  United  States  and  other  nations 
can  make  a  useful  contribution  to  this  end. 

India  needs  to  take  advantage  of  the  oppor- 
tunity provided  by  the  change  in  government 
in  Islamabad  to  renew  talks  with  Pakistan. 
In  this  regard,  too.  the  US  can  play  a  useful 
role.  It  can  continue  its  pressure  on  Paki- 
stan to  cease  support  to  the  insurgents.  Si- 
multaneously, it  can  prod  India  to  inves- 
tigate charges  of  human  rights  violations 
and  begin  a  meaningful  set  of  negotiations 
with  the  militants. 

None  of  these  actions  will  be  easy  or  popu- 
lar for  the  weak  regime  of  Indian  Prime  Min- 
ister P'V',  Narasimha  Rao.  But  maintaining 
the  current  strategy  in  Kashmir  will  restore 
neither  law  nor  order.  Instead,  at  best.  India 
will  continue  to  lurch  from  one  crisis  to  an- 
other. .At  worst,  the  subcontinent  may  wit- 
ness yet  another  costly  war  over  Kashmir. 


THE  NOMINATION  OF  MORTON 
HALPERIN 

Mr.  LEVIN.  Mr.  President,  last  Fri- 
day the  Senate  Armed  Services  Com- 
mittee held  a  hearing  on  the  nomina- 
tion of  Dr.  Morton  Halperin  to  be  As- 
sistant Secretary  of  Defense  for  De- 
mocracy and  Peacekeeping.  It  was  a 
long  hearing,  well  into  the  evening,  at 
which  Dr.  Halperin  was  able  to  address 
most  of  the  attacks  and  distortions 
which  have  been  made  against  him 
over  the  last  year.  Since  this  nomina- 
tion has  been  the  subject  of  so  much 
attention.  I  thought  my  colleagues 
should  be  aware  of  the  remarks  made 
by  our  colleagues— Senators  Boren  and 
BiDEN— who  appeared  at  the  hearing  to 
introduce  Mort  Halperin,  and  of  Sen- 
ator MOY.MHAN,  who  was  scheduled  to 
appear  but  could  not  and  submitted  his 
statement  for  the  record.  I  will  also  in- 
clude Dr.  Halperin's  opening  statement 
at  the  end  of  my  remarks,  and  note 
that  his  nomination  is  strongly  suj)- 
ported  by  a  wide  range  of  distinguished 
professionals  in  national  security  af- 
fairs, including  five  former  Secretaries 
of  State  or  Defense  and  two  former  Di- 
rectors of  the  Central  Intelligence 
Agency.  Although  there  is  not  suffi- 
cient time  for  the  committee  or  the 
Senate  to  act  on  this  nomination  be- 
fore the  end  of  the  first  session,  I  fully 
expect  it  to  be  high  on  our  agenda  for 
the  second  session. 

I  ask  unanimous  consent  that  Dr. 
Halperin's  opening  statement  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows; 

Testimo.vy  of  Se.n.^tor  David  L.  Boren 

Mr.  Chairman.  I  appear  before  you  today 
on  behalf  of  Dr,  Morton  H,  Halperin.  the 
President's  nominee  to  be  Assistant  Sec- 
retary of  Defense  for  Democracy  and  Peace- 
keeping. 

Based  on  my  experience  with  Dr.  Halperin 
during  my  time  as  Chairman  of  the  Senate 
Committee  on  Intelligence,  I  support  his 
nomination. 

I  believe  the  creation  of  the  new  position 
of  Assistant  Secretary  of  Defense  for  Democ- 


racy and  Peacekeeping  was  a  wise  initiative 
on  the  part  of  the  Secretary  of  Defense,  The 
end  of  the  Cold  War  has  brought  great  hope 
and  opportunities,  but  it  has  also  brought 
new  dangers  and  risks.  In  my  view,  we  need 
an  official  at  the  Assistant  Secretary  level 
who  can  carefully  evaluate  the  policy  risks 
and  benefits  of  using  our  armed  forces  in  the 
non-traditional  roles  that  they  are  increas- 
ingly called  on  to  perform,  such  as  peace- 
keeping, provision  of  humanitarian  assist- 
ance, refugee  activities,  and  promotion  of  de- 
mocracy and  human  rights. 

During  my  tenure  as  Chairman  of  the  Sen- 
ate Intelligence  Committee,  Dr,  Halperan 
worked  closely  with  our  Committee  and  its 
staff  We  found  him  to  be  a  dedicated  indi- 
vidual who  could  solve  challenging  problems 
in  a  manner  that  was  fair  to  all  sides  He  was 
always  aware  of  the  importance  of  individual 
liberty,  but  he  carefully  balanced  these  con- 
cerns with  his  understanding  of  the  neces- 
sities of  national  security. 

Dr,  Halperin  has  worked  with  the  intel- 
ligence oversight  committees  and  with  Re- 
publican and  Democratic  administrations  in 
support  of  numerous  critical  pieces  of  intel- 
ligence legislation,  including  legislation 
aimed  at  making  our  counter-espionage  pro- 
grams more  efficient  and  laws  governing  the 
u.se  of  covert  ope.'-ation  to  further  our  na- 
tional security  objectives,  in  every  case,  Dr 
Halperin  helped  craft  legislation  that  was  ul- 
timately supported  by  both  the  intelligence 
community  and  defenders  of  individual 
rights  His  work  earned  him  the  respect  of 
the  members  of  the  intelligence  committee 
and  of  the  many  Executive  branch  officials 
with  whom  he  worked. 

In  all  of  my  dealings  with  Dr.  Halperin,  he 
worked  with  me  in  a  constructive  and 
straight-forward  manner  I  have  never 
known  him  to  .seek  to  water  down  or  reduce 
efforts  to  strengthen  the  nation's  intel- 
ligence capabilities.  Instead,  he  supported 
our  efforts  while  also  ensuring  that  our 
methods  were  consistent  with  the  fundamen- 
tal rights  of  .American  citizens.  His  sugges- 
tions were  practical  and  realistic.  They  were 
never  ideologically  rigid. 

Dr.  Halperin's  background  has  prepared 
him  well  to  meet  the  demands  of  the  impor- 
tant position  of  .Assistant  Secretary  of  De- 
fense for  Democracy  and  Peacekeeping. 

Dr  Halperin  is  currently  a  senior  associate 
at  the  Carnegie  Endowment  for  Inter- 
national Peace  Formerly,  he  was  an  official 
at  the  Defense  Department  and  the  National 
Security  Council,  .-^s  you  may  know.  Dr 
Halperin  served  many  years  with  the  .Amer- 
ican Civil  Liberties  Union,  working  on  na- 
tional security  matters  that  implicated  civil 
liberties. 

Dr.  Halperin  has  had  a  distinguished  career 
in  academia.  He  has  taught  at  Columbia  Col- 
lege, Vale  University,  Han,'ard.  MIT.  and  the 
George  Washington  University, 

Mr,  Chairman,  despite  the  outstanding 
qualifications  of  Dr  Halperin.  there  have 
been  many  unfair  accusations  about  Dr 
Halperin's  views  and  character,  I  commend 
the  Chairman  and  this  committee  for  provid- 
ing an  appropriate  forum  that  will  allow  Dr, 
Halperin  to  directly  respond  to  any  ques- 
tions and  concerns  members  may  have, 

I  have  always  believed  that  all  nominees 
are  entitled  to  a  fair  hearing,  I  have  tried  to 
follow  this  principle  when  judging  controver- 
sial nominees  in  the  past— whether  they  be 
conservatives,  moderates,  or  liberals:  and 
without  regard  to  whether  they  have  been 
nominated  by  Democratic  or  Republican  Ad- 
ministrations. It  is  a  matter  of  principle  and 
a   matter   of  fairness    that   people   who   are 


nominated  be  granted  the  right  to  defend 
themselves  before  the  Senate — and  I  applaud 
this  committee  and  its  Chairman  for  holding 
this  hearing. 

Over  the  last  20  years.  Dr,  Halperin  has 
taken  some  controversial  stands,  but  1  am 
confident  that  his  motivation  has  never  been 
hostile  toward  or  a  desire  to  weaken  this 
country.  In  fact,  the  opposite  is  true  His 
motivation  has  been  his  patriotic  devotion 
to  our  most  basic  and  most  cherished  con- 
stitutional principles:  protection  of  individ- 
ual rights  and  preservation  of  democracy.  It 
is  the.se  very  principles  that  separated  us 
from  the  Soviet  Union  in  the  Cold  War,  It  is 
these  very  principles  that  have  made  this 
country  the  inspiration  for  people  all  over 
the  world  seeking  to  free  themselves  from 
tyranny. 

Dr,  Halperin's  work  has  gained  him  the  en- 
dorsement of  a  large  number  of  distinguished 
individuals  in  the  defense  and  foreign  affairs 
community  including  two  Secretaries  of 
State.  Cyrus  Vance  and  Edmund  Muskie; 
three  Secretaries  of  Defense.  Robert  McNa- 
mara.  Clark  Clifford,  and  Elliot  Richardson: 
and  two  Directors  of  Central  Intelligence. 
William  Colby  and  Stansfield  Turner. 

In  fact,  former  Secretaries  of  Defense 
McNamara  and  Richardson  recently  pub- 
lished an  op-ed  piece  in  the  Washington  Post 
in  support  of  Dr.  Halperin's  nomination. 
They  defended  him.  stating  that  the  "case" 
against  Dr  Halperin  is  "nothing  more  than  a 
collection  of  false  rumors,  misapprehensions 
and  distorted  quotations."  They  further 
wrote  that  "Dr.  Halperin  is  a  highly  intel- 
ligent, capable  and  moral  man."  and  that 
"he  has  ser\ed  the  national  interest  for  more 
than  30  years  in  Democratic  and  Republican 
administrations  *  *  *" 

I  believe  this  committee  will  find  Dr. 
Halperin  possesses  the  gift  of  a  keen  mind, 
while  also  possessing  unwavering  integrity. 
Based  on  my  experience  in  working  with  Dr. 
Halperin.  I  believe  he  would  be  nonideologi- 
cal  in  his  decision-making  and  bring  new 
ideas  to  defense  policy  issues.  I  believe  our 
nation  would  be  fortunate  to  have  Dr. 
Halperin  as  the  .Assistant  Secretary  of  De- 
fense for  Democracy  and  Peacekeeping 

.'STATEMENT  BY  U.S.  SENATOR  JOSEPH  R 

BiDE.v.  Jr. 

Mr  Chairman.  Senator  Thurmond  and 
.Members  of  the  Committee,  at  one  time  or 
another  all  of  us  have  come  before  a  commit- 
tee of  the  Senate  to  endorse  a  presidential 
nomination  of  a  person  whom  we  believe  lo 
possess  extraordinary  qualifications,  or  of  a 
person  whom  we  believe  to  have  rendered 
outstanding  and  appropriate  prior  service  to 
the  United  States,  or  simply  of  a  friend.  It  is 
my  pleasure  and  my  privilege  today  to  rec- 
ommend for  your  approval  a  man  I  would 
place  in  all  three  of  those  categories. 

It  would  be  1  ard.  in  my  view,  to  imagine  a 
nominee  better  qualified  than  Morton  H. 
Halperin— my  friend.  .Mort  Halperin — to 
Si-'rve  as  .'Vssistant  Secretary  of  Defense  for 
De.mocracy  and  Peacekeeping.  Mort  Halperin 
has  dedicated  his  entire  career  to  the  causes 
of  peace  and  democracy.  He  has  served  this 
country  with  great  distinction  for  more  than 
30  years.  He  is  widely  and  justly  admired  as 
a  bright,  principled  and  patriotic  public  offi- 
cial. 

By  ability,  character,  temperament  and 
long  experience.  Mort  Halperin  is  especially 
well  suited  to  the  new  position  to  which  he 
has  been  nominated,  a  position  I  believe  es- 
sential to  reformulating  and  managing  the 
role  of  the  United  States  and  its  armed 
forces  in  the  post-Cold  War  world.  Peace- 
keeping operations  hold  out  promise  for  cre- 
ating a  more  just  and  peaceful  world,  but  the 
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risks  and  challenges  are  immense.  The  Con- 
tinued expansion  of  democracy  and  human 
rights  around  the  world  can  not  be  achieved 
without  the  contribution  of  a  Department  of 
Defense  guided  by  policies  carefully  adapted 
to  both  the  opportunities  and  the  obstacles 
confronting  those  values.  Mort  Halperin.  in 
my  judgment,  is  uniquely  qualified  to  take 
on  such  a  task. 

In  making  this  nomination,  President  Clin- 
ton has  joined  both  Democratic  and  Repub- 
lican presidents  in  recognizing  and  taking 
significant  advantage  of  Mort  Halperin's  en- 
ergy and  imagination.  He  was  a  Yale  Ph.D. 
and  a  consultant  to  the  Kennedy  Adminis- 
tration at  an  age  younger  than  many  people 
when  they  graduate  from  college.  He  became 
a  Harvard  professor  soon  after  that.  He  was 
a  Deputy  Assistant  Secretary  of  Defense  in 
the  Johnson  Administration  at  the  age  of  29. 
He  was  a  senior  staff  member  on  the  Na- 
tional Security  Council  in  the  Nixon  Admin- 
istration. 

For  18  years,  he  served  as  an  official  of  the 
American  Civil  Liberties  Union,  working 
with  principled  effectiveness  on  issues  rang- 
ing from  national  security  to  the  Constitu- 
tional rights  of  Americans.  He  won  one  of 
those  MacArthur  Foundation  'Genius 
Grants"  in  recognition  of  his  outstanding 
abilities  and  contributions.  He  is  now  a  sen- 
ior associate  at  the  Carnegie  endowment  for 
International  Peace  and  Baker  Professor  at 
the  Elliot  School  of  International  Affairs  at 
George  Washington  University. 

Mr.  Chairman,  as  we  all  know,  time 
marches  on  and  I  understand  that  this  one- 
time whiz  kid  is  now.  at  the  age  of  55,  a 
grandfather.  But  Mort  Halperin  hasn't  run 
out  of  energy  or  of  ideas.  And,  most  impor- 
tantly, he  has  never  abandoned  his  prin- 
ciples, the  principles  that  compelled  him  to. 
and  have  sustained  him  in.  a  life  of  public 
service,  even  though  the  talents  that  have 
made  him  so  valuable  in  that  realm  would 
certainly  have  fetched  a  much  higher  price 
in  the  private  sector.  But  mere  personal  gain 
has  never  motivated  Mort  Halperin. 

That's  why.  in  large  measure,  the  growing 
roster  of  his  supporters  are  a  virtual  Who's 
Who  of  distinguished  Americans:  Former 
Secretaries  of  Defense  McNamara,  Clifford. 
Brown  and  Richardson.  Former  Secretaries 
of  State  Vance  and  Muskie.  Former  Direc- 
tors of  Central  Intelligence  Colby  and  Turn- 
er. Paul  Nitze.  a  top  arms-control  advisor 
and  negotiator  for  President  Reagan. 
McGeorge  Bundy.  who  was  President  Ken- 
nedy's National  Security  Advisor.  Arnold 
Kanter,  who  was  Under  Secretary  of  State 
under  President  Bush.  And  retired  Admiral 
Bobby  Inman,  the  widely  respected  former 
Deputy  Director  of  Central  Intelligence,  who 
says  that  he  does  not  endorse  candidates,  but 
that  he  has  seen  no  basis  to  oppose  Mort 
Halperin— and  if  you  know  Bobby  Inman. 
you  know  that  says  a  lot. 

Why  do  these  former  officials,  all  men  of 
great  distinction  themselves.  Republicans  as 
well  as  Democrats,  think  Mort  Halperin 
should  get  this  job?  Because  they  have 
worked  with  the  man.  They  know  him.  and 
they  know  him  to  be  an  extremely  capable 
and  conscientious  man.  a  man  who  can  make 
a  strong  contribution  at  the  Department  of 
Defense.  They  do  not  rely  on  rumors  and  in- 
nuendo, and  neither,  members  of  the  Com- 
mittee, should  we. 

I  have  said  that  Mr.  Halperin's  critics  ap- 
pear to  be  trying  to  settle  old  scores  left 
over  from  the  Cold  War.  that  they  refuse  to 
acknowledge  that  the  Cold  War  is  over.  But 
I  think.  Mr.  Chairman,  that  it  would  be  use- 
ful for  me  to  revisit  the  Cold  War  for  a  few 
moments. 


The  Cold  War  was  not  just  a  stubborn  and 
dangerous  test  of  wills  between  two  giant  su- 
perpowers—it was  about  something.  It  was 
about  the  struggle  between  freedom  and  op- 
pression. It  was  about  the  struggle  between 
democracy  and  tyranny.  The  very  principles 
that  our  country  stands  for— democracy,  in- 
dividual liberty,  freedom  of  expression,  and 
funflamental  fairness — are  precisely  what 
separated  the  United  States,  starkly  and  ir- 
revocably, from  the  Soviet  Union.  Protecting 
the»e  principles,  and  the  security  of  the  na- 
tion that  sustained  them  through  the  Cold 
War.  was  and  still  is  the  mission  of  our 
armed  forces.  And  defining  that  mission,  in 
maay  ways  more  complicated  today  in  the 
chaotic  wake  of  the  Cold  War.  requires  lead- 
ership familiar  both  with  the  capabilities  of 
our  defense  establishment  and  with  the 
means  by  which  the  principles  of  peace  and 
democracy  can  best  be  sustained  and  ex- 
tended. 

I  submit.  Mr.  Chairman,  that  the  nominee 
before  you  today  has  done  as  much  to  sup- 
port and  advance  those  principles  as  any 
American  of  his  generation.  His  record  is 
clear  and  unimpeachable,  and  it  is  a  terrible 
irony  that  some  of  his  most  patriotic  acts— 
by  which  I  mean  the  actions  he  took  to  de- 
fend these  basic  American  values — have  been 
distorted  into  charges  against  him. 

Let  me  give  you  some  examples.  When 
Mort  Halperin  expressed  grave  concerns 
about  covert  action— the  use  of  the  CIA  and 
other  agencies  to  secretly  influence  events 
abroad— it  was  not  because  he  disrespected 
the  women  and  men  of  the  CIA  or  their  con- 
tributions to  our  security.  It  was  because  the 
revelations  of  the  early  1970s  showed  what 
could  be  wrong  when  is  hidden  from  the 
American  people  and  from  the  Congress  that 
represents  them — attempts  to  assassinate 
foreign  leaders,  efforts  to  overthrow  elected 
governments.  And  more  recent  history,  the 
Iran-Contra  scandal,  has  shown  us  again 
what  disastrous  consequences  can  occur 
whan  basic  foreign-policy  decisions  are  hid- 
den from  the  people  and  from  Congress. 

We  were  faced  with  a  choice  during  the 
Cold  War  We  could  emulate  our  enemy  and. 
like  the  Soviet  Union,  hide  our  policies  and 
their  consequences  from  our  own  people,  or 
we  could  trust  the  Tightness  of  our  own  prin- 
ciples. Mort  Halperin,  because  of  the  respon- 
sibilities he  bore,  realized  better  than  most 
of  us  that  sometimes  covert  action  had  to  be 
considered.  But  he  worked  for  15  years  to  see 
passage  of  a  law  that  ensures  that  if  we  do 
engage  m  covert  action,  it  will  be  consistent 
Witt  our  stated  policies  and  Congress  will  be 
informed  about  it.  As  I  know  well  from  my 
years  on  the  Senate  Intelligence  Committee. 
Mort  Halperin  worked  to  make  sure  we 
struck  a  proper  balance  between  the  needs  of 
our  national  security  and  the  right  of  the 
people  in  a  democracy  to  know  the  facts  and 
make  informed  decisions. 

When  Mort  Halperin  pressed  for  reform  of 
our  nation's  intelligence  activities,  both  at 
home  and  abroad,  he  was  not  trying  to  un- 
dermine our  society,  but  to  strengthen  it.  We 
know  now  what  happened  right  here  at  home 
when  our  intelligence  agencies  ran  un- 
checked—spying on  lawful  domestic  political 
actlN'ity.  opening  citizens'  mail  and  taps  on 
their  phones  without  court  orders,  testing 
the  effects  of  dangerous  drugs  on 
unsuspecting  citizens,  even  efforts  to  get 
Martin  Luther  King  to  commit  suicide.  Mort 
Halperin  didn't  invent  these  misdeeds— the 
Church  Committee  in  the  Senate,  the  Pike 
Committee  in  the  House  and  a  Commission 
under  Vice  President  Rockefeller,  in  a  bipar- 
tisan manner,  exposed  them.  Dedicated  men 


and  women  in  the  Department  of  Justice,  the 
Department  of  Defense,  the  CIA  and  the  Con- 
gress have  worked  ever  since  to  create  rules 
and  regulations  that  allow  effective  intel- 
ligence collection  while  protecting  the  rights 
of  Americans  and  defending  American  prin- 
ciples. And  those  involved  in  this  effort  will 
tell  you  who.  so  many  times,  developed 
workable  compromises  to  resolve  seemingly 
intractable  clashes  between  national  secu- 
rity and  civil  liberties — Mort  Halperin. 

Sure.  Mort  Halperin  defended  or  testified 
as  the  trials  of  controversial  figures  accused 
of  disclosing  government  information,  but 
not  because  he  thought  the  information 
should  have  been  released.  It  was  again  be- 
cause of  his  commitment  to  the  basic  Con- 
stitutional values  that  differentiate  us  from 
totalitarian  societies:  criminal  laws,  espe- 
cially those  that  affect,  speech  may  not  be 
excessively  vague;  government  restraints  on 
publication  of  materials  by  private  citizens 
must  meet  a  heavy  burden;  an  accused  per- 
son is  entitled  to  a  fair  trial.  No  doubt  some 
of  those  he  defended  deserved  condemnation; 
Mort  Halperin  himself  said  so.  If  you  sac- 
rifice basic  freedoms  for  some,  you  threaten 
them  for  all;  if  you  pick  and  choose  who  gets 
justice,  you  threaten  injustice  for  all.  Our 
Founding  Fathers  understood  these  verities 
and  enshrined  them  timelessly  in  our  Con- 
stitution and  Bill  of  Rights.  If  we  forget 
these  values,  if  we  criticize  those  among  us 
who  defend  them,  we  dishonor  a  priceless 
heritage. 

Mort  Halperin  has  never  failed  to  honor 
those  values.  Even  when  he  later  defended 
people  like  John  Poindexter.  Oliver  North. 
Lyn  Nofzinger  and  Dartmouth  students  ac- 
cused of  racist  speech,  it  was  not  because  he 
had  shifted  from  left  to  right.  It  was.  in- 
stead, because  he  was  constant — constant,  in 
his  defense  of  Constitutional  values  like 
freedom  of  speech  and  due  process  of  law; 
constant,  even  though  he  knew  that  voices 
on  the  left  would  criticize  him.  just  as  voices 
on  the  right  have  done  and  continue  to  do 
today.  But  still,  constant,  because  he  recog- 
nized and  still  recognizes  that  the  fight  for 
freedom  can  not  be  a  popularity  contest, 
that  patriotism  can  never  be  reduced  merely 
to  a  difference  between  "us  "  and  "them." 

It  was  after  all.  Mr.  Chairman,  our  char- 
acter as  a  nation,  our  ultimate  fidelity  to 
the  principles  Mort  Halperin  has  defended 
throughout  his  public  life,  that  enabled  us  to 
outlast  the  Soviet  Union  in  the  Cold  War  and 
that  will  enable  us  to  lead  the  world  toward 
peace  and  democracy.  To  depart  from  those 
principles  today,  to  impeach  our  character 
as  a  Senate  and  as  a  nation,  would  pose  a 
very  real  and  present  threat  to  the  national 
security  Mort  Halperin's  critics  profess  to 
defend. 

Let  me  take  a  minute  to  two  to  examine 
some  of  the  charges  made  against  Mort 
Halperin  in  an  ill-conceived,  last-ditch  effort 
to  derail  his  nomination.  Each  collapses  like 
a  house  of  cards  as  soon  as  you  touch  it. 

Critics  have  implied  again  and  again  that 
he  is  a  security  risk.  Well,  folks,  we  have  a 
careful  process  for  making  such  decisions; 
it's  called  the  "security  clearance  process." 
And  this  very  year,  Mort  Halperin  received  a 
very  high  security  for  his  work  as  a  Penta- 
gon consultant— long  before  President  Clin- 
ton nominated  him  for  the  Assistant  Sec- 
retary job.  Years  ago,  at  a  time  when  he 
knew  plenty  of  classified  information,  the 
Nixon  Administration  illegally  tapped  his 
home  telephone  for  21  long  months.  Is  there 
any  evidence  from  the  wiretap  logs  that  he 
never  made  an  unauthorized  disclosure  or 
otherwise   behaved   improperly?  None — none 
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at  all!  In  fact,  his  former  boss.  Henry  Kissin- 
ger, apologized  for  the  tap  and  said  there  was 
never  anything  that  cast  the  slightest  doubt 
on  Mort  Halperin's  loyalty. 

But  his  critics  are  not  interested  in  evi- 
dence. They  pass  along  a  rumor  that  Mort 
Halperin  rejected  a  general's  request.  But 
that  is  a  falsehood.  Secretary  Aspin  says  Mr. 
Halperin  did  not  participate  in  the  decision, 
and  a  departmental  investigation  found  that 
he  didn't  even  know  of  the  request  for  tanks. 

The  critics  whisper  that  he  attempted  to 
order  another  general  to  halt  a  military  ex- 
ercise in  Guatemala.  Mort  Halperin  says  he 
did  no  such  thing.  More  to  the  point,  the 
general  says  he  doesn't  remember  even  dis- 
cussing this  operation  with  Halperin.  And 
think  about  that,  my  friends,  in  the  light  of 
your  experience  with  military  affairs — is  it 
likely  a  general  would  forget  a  consultant 
who  tried  to  give  him  an  order""  I  don't  think 
so! 

Someone  apparently  claimed  once  seeing  a 
secret  document  linking  Mort  Halperin  to 
some  sort  of  shady  meetings  in  a  foreign 
country.  This  matter  got  raised  in  public,  as 
is  too  often  the  case,  before  the  evidence  was 
examined.  When  the  CIA  finally  located  the 
document  and  showed  it  to  the  accuser, 
guess  what?  Thats  the  document,  sure 
enough— but  it  doesn't  have  anything  to  do 
with  Mort  Halperin. 

Critics  also  like  to  misquote  and  distort 
pieces  of  Mort  Halperin's  volummous 
writings.  Well,  the  record  is  out  there,  as  a 
friend  of  mine  says,  "in  front  of  God  and  ev- 
erybody." Mort  Halperin  is  not  ashamed  of 
what  he  has  written,  nor  should  he  be.  But 
those  who  have  cut  and  pasted  his  words, 
outrageously,  out  of  context,  misleading 
Senators  and  others,  should  be  ashamed. 

Mr.  Chairman,  Mort  Halperin's  record  of 
distinguished  public  service  and  scrupulous 
stewardship  over  our  national  security  has 
been  unblemished  for  three  turbulent  dec- 
ades. He  has  remained  true  to  his  principles. 
to  our  principles  as  a  people,  and  he  has  left 
the  political  air  fresher  everywhere  he  has 
passed 

That  is  the  Mort  Halperin  I  know,  and  I  be- 
lieve all  the  Senators  who  have  worked  with 
him  over  the  years  know  the  same  Mort 
Halperin— a  tireless  worker,  a  principled  ad- 
vocate, a  brilliant  thinker,  a  genuine  leader. 
He  is  also  a  decent,  compassionate,  highly 
moral  man  I  am  proud  to  call  my  friend. 

Reject  him,  and  you  deprive  our  govern- 
ment of  a  valuable  asset  that  answers  to  a 
critical  need.  Reject  him.  and  you  reject  the 
very  principles  that  keep  our  people  free  and 
make  our  country  great.  Reject  him.  and  you 
will  make  any  talented  young  person  think 
twice  before  he  or  she  takes  a  principled  but 
perhaps  controversial  stand— precisely  the 
kind  of  stand  which  our  Constitution  defends 
and  on  which  our  democracy  depends— for 
fear  that  on  some  later  day  that  person  will 
be  subjected  to  the  kind  of  unwarranted  at- 
tacks Mort  Halperin  has  bravely  shouldered 
for  the  past  year. 

Instead.  I  urge  you  to  look  at  the  facts. 
Look  at  the  man.  Search  your  own  con- 
science and  make  your  own  judgment.  Mort 
Halperin  is  a  first-class  nominee,  an  out- 
standing choice  by  President  Clinton.  I  am 
honored  to  present  him  to  you. 

Thank  you,  Mr.  Chairman. 

Statement  of  Senator  Daniel  Patrick 
movnihan 

Mr.  Chairman  and  members  of  the  Armed 
Services  Committee.  I  am  pleased  to  appear 
before  you  today  to  introduce  a  fellow  New 
Yorker.   Morton  H.   Halperin,  who  has  been 


nominated  by  President  Clinton  to  be  Assist- 
ant Secretary  of  Defense  for  Democracy  and 
Peacekeeping. 

I  congratulate  you.  Mr.  Chairman,  for 
holding  this  hearing  so  that  Mr.  Halperin 
can  directly  address  concerns  that  have  been 
raised  by  some  members  of  the  Committee. 
Mr.  Halperin  has  had  a  varied  career  of  out- 
standing public  service.  I  am  confident  that 
a  full  and  public  hearing  will  demonstrate 
that  he  is  a  dedicated,  energetic,  intelligent 
public  servant  committed  to  promoting  the 
security  of  the  United  States.  And  to  doing 
so  in  a  manner  which  is  consistent  with  our 
own  best  traditions  and  the  requirements  of 
the  constitution. 

Mort  Halperin  has  had  a  distinguished  ca- 
reer in  government,  in  academia  and  in  serv- 
ice with  non-profit  organizations.  He  is  a 
prolific  author.  But  I  would  like  to  focus  on 
a  particular  aspect  of  his  work— his  efforts 
to  help  adjust  our  policies  and.  importantly, 
our  way  of  thinking,  to  the  post-cold  war 
would.  I  think  it  is  fair  to  say  that  Mort 
Halperm  has  been  at  the  forefront  of  the  ef- 
fort to  keep  the  United  States  from  drifting 
from  the  cold  war  era  into  the  next  without 
thoroughly  examming  our  way  of  doing  busi- 
ness. The  losers  have  no  choice  but  to  radi- 
cally change  their  behavior  For  the  victors, 
however,  the  need  is  less  obvious.  But  no  less 
important.  The  cold  war  changed  us  We 
came  to  accept  behavior  and  strictures  that 
would  have  been  unthinkable  to  earlier  gen- 
erations of  Americans  Mort  Halperin  has 
worked— not  to  sweep  aside  our  institutions 
wholesale— but  to  carefully  and  thoughtfully 
examine  each  of  our  foreign  policy  institu- 
tions and  practices  to  see  whether  or  not 
they  are  truly  suited  to  pursuing  the  best  in- 
terests of  the  American  people  in  a  new  era. 
In  this,  he  has  performed  an  important  serv- 
ice to  the  nation. 

Make  no  mistake.  Mr  Halperin  is  not  one 
who  spins  elegant  theories  that  bear  little 
relation  to  the  real  world.  He  has  govern- 
ment experience  He  knows  that  the  world  is 
a  dangerous  place.  And  believes  that  it  is  the 
quintessential  obligation  of  the  United 
States  Government  to  maintain  the  security 
of  the  people  of  the  United  States.  I  believe 
that  this  will  be  apparent  from  his  testi- 
mony. 

In  the  course  of  a  varied  and  energetic  ca- 
reer, Mr  Halperin  has  made  statements  with 
which  some  senators  strongly  disagree  That. 
I  think,  is  the  inevitable  result  of  holding 
strong  views  and  expressing  them  vigor- 
ously. I  believe  that  he  will  welcome  the  op- 
portunity to  address  these  issues  directly. 

But  I  would  simply  add  that  no  member  of 
the  Senate  need  accept  every  view  Mr. 
Halperin  has  ever  adopted— nor  every  opin- 
ion of  any  other  nominee  for  that  matter— to 
be  fully  convinced  that  President  Clinton  is 
entitled  to  have  the  Senate  confirm  Mr. 
Halperin  as  his  choice  for  Assistant  Sec- 
retary of  Defense.  Moreover.  I  am  not  aware 
of  any  statement  or  position  taken  by  Mr. 
Halperin  which  would  disqualify  him  from 
serving  this  President  with  distinction.  I  am 
confident  that  this  hearing  will  make  that 
abundantly  clear. 

Opening  Statement  of  Morton  H.  Halperin 
.Mr.  Chairman.  I  welcome  the  opportunity 
to  appear  here  today  and  to  be  able  at  last  to 
describe  in  my  own  words  who  I  am.  what  I 
believe,  and  what  I  would  hope  to  accomplish 
if  confirmed  as  the  Assistant  Secretary  of 
Defense  for  Democracy  and  Peacekeeping.  I 
also  welcome  the  opportunity  to  respond  to 
questions  from  all  members  of  the  Commit- 
tee. 


Mr.  Chairman,  some  of  my  earliest  memo- 
ries are  of  my  desire  to  serve  the  nation 
abroad  as  a  foreign  service  officer.  I  remem- 
ber thinking  how  lucky  I  was  to  be  an  Amer- 
ican so  thad  I  could  represent  the  only  na- 
tion in  the  world  whose  diplomats  wer«  not 
sent  abroad  to  lie.  My  patriotism  stemmed 
from  my  confidence  that  the  United  States 
was  different,  that  we  had  no  desire  to  con- 
quer or  to  exploit  others,  and  that  we  wanted 
only  to  live  in  a  world  in  which  all  peoples 
shared  our  right  to  liberty  and  opportunity. 

I  still  believe  that.  I  still  believe  that  there 
is  no  higher  calling  than  to  serve  this  na- 
tion, to  defend  its  interests,  and  to  promote 
its  ideals. 

I  believe,  as  Lincoln  said,  that  this  nation 
is  the  last  great  hope  of  humankind.  I  be- 
lieve that  the  values  embodied  in  our  great 
documents— the  Declaration  of  Independ- 
ence, the  Constitution,  and  the  Bill  of 
Rights — reflect  and  embody  universal  norms 
to  which  all  people  aspire. 

The  wise  leaders  who  founded  our  nation 
understood  that  to  remain  free  a  nation  had 
to  be  ready  to  use  force  in  its  defense.  But 
they  also  understood  that  efforts  to  protect 
the  nation  from  threats  from  abroad  could 
undermine  the  very  liberty  at  home  that  our 
military  forces  were  designed  to  protect. 

They  left  us  the  great  legacy  of  our  Con- 
stitution. The  founders  carefully  crafted  a 
system  based  on  the  separation  of  powers. 
Their  goal  was  to  insure  that  the  nation,  led 
by  the  President,  could  react  with  secrecy, 
vigor  and  dispatch  when  that  was  necessary, 
but  also  to  insure  that  the  nation  did  not 
lightly  send  its  young  to  war. 

It  is  not  an  act  of  patriotism  to  suggest 
that  the  requirements  of  the  Constitution 
must  give  way  when  the  talisman  of  national 
security  is  invoked.  The  genius  of  the  Con- 
stitution is  that  Its  provisions  ensure  that 
we  as  a  nation  can  pursue  our  interests 
abroad  while  protecting  our  values  at  home. 

The  collapse  of  the  Soviet  empire  was  a 
great  triumph  for  those  ideals.  It  opened  new 
possibilities  for  us  to  help  others  to  establish 
and  nurture  democratic  regimes.  We  have  an 
interest  in  doing  so  not  only  because  we  feel 
better  if  others  are  free,  but  because,  as  the 
founders  of  this  nation  recognized,  our  secu- 
rity is  more  easily  protected  if  our  nation  re- 
sides in  a  sea  of  democratic  states. 

The  end  of  the  cold  war  was  not,  however, 
the  end  of  history  or  of  international  poli- 
tics. The  new  world  is  full  of  dangers  as  well 
as  opportunities  to  advance  our  interests. 

Force  will  still  be  the  ultimate  arbiter  of 
international  disputes  The  United  States 
must  be  ready  to  use  force — alone  if  we  must, 
in  concert  with  others  if  we  can— when  our 
interests  are  threatened. 

Before  we  commit  ourselves  to  using  force, 
we  must  be  sure  that  the  problem  can  be 
solved  by  armed  force.  We  must  be  sure  that 
our  military  goals  are  clear.  We  must  deploy 
forces  sufficient  to  insure  quick  and  decisive 
victory.  We  must  have  a  plan  to  terminate 
the  use  of  force  and  then  to  involve  our  dip- 
lomats. 

Over  the  past  several  years,  with  the  end  of 
the  cold  war.  the  Congress  and  our  Presi- 
dents have  begun  to  turn  to  the  armed  forces 
to  perform  new  tasks,  or,  rather,  to  devote 
significant  additional  resources  to  activities 
which  previously  had  been  no  more  than  in- 
cidental. These  tasks  include:  participation 
in  the  effort  against  illegal  drugs;  provision 
of  assistance  to  those  who  are  the  victims  of 
natural  disasters;  provision  of  humanitarian 
assistance  to  those  facing  starvation  and 
other  deprivations,  the  result  of  manmade 
disasters;  efforts  to  moderate  or  end  ethnic 
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or  other  civil  strife:  and  efforts  to  assist  na- 
tions struggling  to  create  military  forces 
and  structures  suitable  for  a  democracy. 

When  this  administration  came  into  office 
it  found  the  armed  forces  deeply  involved  in 
many  of  these  tasks  ramging  from  the  war  on 
drug's,  to  assistance  to  victims  of  natural 
disasters,  to  a  peace  enforcement  operation 
in  Somalia,  to  Operation  Provide  Comfort  in 
Iraq  to  support  for  the  UNPROFOR  effort  in 
the  former  Yugoslavia,  to  military  contact 
efforts  in  Eastern  Europe. 

Some  of  these  activities  were  mandated  by 
Congress.  Others  were  the  result  of  Presi- 
dential directives,  but  they  were  taking  up  a 
growing  portion  of  a  shrinking  budget  and 
lacked  any  sinple  focus  within  the  Office  of 
the  Under  Secretary  of  Defense  for  Policy. 
Believing  that  these  activities  would  need 
careful  monitoring  from  a  policy  perspec- 
tive, Secretary  Aspln  decided  to  use  his  ex- 
isting authority  to  create  the  new  office  of 
the  Assistant  Secretary  of  Defense  for  De- 
mocracy and  Peacekeeping.  Upon  the  Sec- 
retary's recommendation,  the  President  did 
me  the  great  honor  of  nominating  me  for 
that  new  position. 

Let  me  try  to  explain  why  the  Secretary 
thought  the  office  was  needed  by  discussing 
with  you  the  challenges  I  believe  I  will  face 
if  confirmed. 

The  primary  mission  of  our  armed  forces 
is.  and  must  remain,  the  conduct  of  combat 
operations.  We  must  seek  to  deter  aggression 
and  be  ready  to  fight  and  win  wars.  We  can- 
not assume  that  events  like  Pearl  Harbor. 
Korea,  or  the  Iraqi  invasion  of  Kuwait  will 
not  occur  again.  We  size  and  equip  our  forces 
to  fight  such  wars  and  we  must  not  permit 
new  functions  to  detract  us  from  that  goal. 

As  the  members  of  this  Committee  know. 
Secretary  Aspin  dedicated  himself  and  the 
Department  of  Defense  to  doing  whatever 
needs  to  be  done  to  insure  the  readiness  of 
our  forces  for  combat.  The  greatest  and  most 
important  challenge  of  the  Office  of  Democ- 
racy and  Peacekeeping  is  to  advise  the  Sec- 
retary as  to  what  needs  to  be  done  to  ensure 
that  as  our  armed  forces  perform  these  new 
missions,  they  do  so  in  a  way.  and  only  to 
the  extent,  that  they  do  not  adversely  affect 
our  readiness  for  armed  combat. 

This  objective  requires  that  we  make  sure 
that  only  a  small  portion  of  our  forces  are  at 
any  time  committed  to  these  new  missions. 
Training  and  exercises  for  these  purposes 
must  complement  and  support  our  training 
for  war.  We  also  need  budget  mechanisms  to 
ensure  that  our  services  and  commands  are 
not  forced  to  absorb  the  cost  of  conducting 
new  missions  from  Operations  and  Mainte- 
nance funds  needed  to  maintain  readiness. 

Another  challenge  for  the  office  of  the  .As- 
sistant Secretary  of  Defense  for  Democracy 
and  Peacekeeping  is  to  guard  against  the 
tendency  to  see  our  armed  forces  as  the  solu- 
tion to  every  problem  and  every  crisis  of  the 
post-Cold  War  world.  Becau.se  the  armed 
forces  exist,  because  they  have  highly  skilled 
and  capable  people  and  because  the  Depart- 
ment of  Defense  is  perceived  as  having  a 
large  budget,  there  is  a  tendency  to  want  to 
send  in  the  Marines  or  the  Army  to  deal  with 
every  problem.  We  must  resist  that. 

I  do  not  see  this  office  as  being  a  cheer- 
leader for  peacekeeping  or  any  of  the  other 
new  missions.  On  the  contrary.  I  see  a  key 
part  of  the  job  to  be  warning  of  the  dangers 
and  resisting  an  easy  resort  to  the  armed 
forces  of  the  United  States  for  these  pur- 
poses. We  must  insist  that  the  Joint  Staff. 
the  relevant  command,  and  others  in  the  Ex- 
ecutive Branch  make  a  careful  evaluation  of 
any  proposal  to  perform  such  missions.  We 


must  know  precisely  what  the  military  task 
is  and  be  confident  that  we  can  perform  it. 
Wa  must  know  how  we  will  get  out  as  well  as 
how  we  plan  to  go  in. 

As  the  authorization  bill  just  approved  by 
the  Conference  Committee  makes  clear.  Con- 
gress is  likely  to  continue  to  authorize  funds 
anfl  programs  for  these  new  missions.  Presi- 
dents will  direct  the  Department  to  act. 
Thus,  another  challenge  of  the  job  is  to 
make  recommendations  to  the  Secretary  of 
Defense  on  how  to  get  ready  to  perform  these 
taaks  in  a  more  efficient  and  effective  way. 

This  means  hard  thinking  about  doctrine 
ana  strategy.  It  means  thinking  about  what 
training  and  equipment  our  forces  should 
have  for  these  missions.  It  means  developing 
better  methods  of  interagency  coordination. 

These  are  the  tasks  of  the  new  office  of  the 
.\.s|istant  Secretary  of  Defense  for  Democ- 
racy and  Peacekeeping.  They  are  tasks  that 
must  be  performed  within  the  Department  of 
Defense.  The  office  would  not  usurp  the  au- 
thority of  the  Secretary  of  State  or  perform 
functions  that  belong  in  the  State  Depart- 
ment. 

Having  spent  more  than  30  years  thinking, 
teaching  and  writing  about  the  use  of  force, 
having  thought  hard  and  written  about  the 
security  threats  of  the  post-Cold  War  period, 
having  worked  to  reconcile  claims  of  na- 
tional security  and  civil  liberties  in  our  na- 
tion. I  believe  that  I  have  the  qualifications 
and  experience  to  do  this  job  in  a  way  that 
will  enhance  our  security  and  advance  our 
ideals  I  am  greatly  honored  that  the  Presi- 
dent and  the  Secretary  believe  that  I  am  the 
right  person  for  this  position.  I  hope  that 
when  the  committee  completes  its  consider- 
ation of  my  nomination  it  will  agree  that  I 
am  qualified  to  fill  it. 

Mr.  Chairman,  over  the  past  several 
months,  in  an  effort  to  suggest  that  I  am  not 
the  right  person  for  this  position,  a  number 
of  charges  have  been  made  about  my  beliefs 
and  activities  which  are  simply  false.  They 
are.  in  some  ca.ses.  made  up  out  of  whole 
cloth;  in  others,  they  result  from  wrenching 
sentences  out  of  context  and  building  tales 
arorund  them.  I  would  be  pleased  to  respond 
to  questions  about  each  of  these  and  to  pro- 
vide more  details,  but  I  felt  that  I  should,  in 
my  opening  statement,  briefly  try  to  set  the 
record  straight: 

I  have  been  accused  of  advising  the  Sec- 
ret*ry  of  Defense  not  to  send  armor  to  -So- 
malia. That  is  false.  I  had  no  knowledge  of 
any  request  for  armor  until  I  read  about  it  in 
the  newspaper  after  the  fact. 

I  have  been  accused  of  ordering  a  regional 
Commander  to  terminate  an  exercise.  That 
IS  fbl.se.  I  called  General  .Joulwan  only  to  ob- 
tain information,  not  to  intrude  into  the 
chain  of  command. 

I  have  been  accused  of  believing  that  the 
United  States  should  subordinate  its  interest 
to  the  United  Nations,  never  using  force 
without  its  consent,  and  putting  .American 
forces  at  its  disposal.  That  is  false.  I  have 
never  advocated  these  positions. 

I  have  been  accused  of  believing  that  gov- 
ernnient  officials  have  the  right  to  disclose 
classified  information.  That  is  false.  I  have 
consistently  stated  that  the  government  has 
the  right  to  fire  anyone  who  does  and  to  im- 
pose criminal  penalties  for  the  disclosure  of 
such  information. 

I  have  been  accused  of  opposing  all 
counter-intelligence  operations.  That  is 
false.  I  have  supported  effective  counter-in- 
telligence measures  designed  to  protect  sen- 
sitive information. 

I  have  been  accused  of  aiding  Daniel 
Ellsberg  in  the  disclosure  of  the  Pentagon 


Paper.  That  is  false.  I  did  not  aissist  in.  and 
had  no  knowledge  of.  his  disclosure  of  the 
Pentagon  Papers. 

I  have  been  accused  of  aiding  Philip  Agee 
in  the  disclosure  of  the  identities  of  intel- 
ligence agents  and  advocating  the  disclosure 
of  such  identities.  That  is  false.  I  never  as- 
sisted Philip  Agee  in  those  efforts,  and  I 
have  condemned  such  action  by  him  and  oth- 
ers. (I  did  testify  at  his  deportation  hearing 
in  England— a  matter  I  would  be  glad  to  dis- 
cuss with  the  Committee.) 

Most  recently.  I  have  been  accused  of  trav- 
eling abroad  for  secret  meetings  with  terror- 
ists. That  is  false.  I  have  had  no  such  meet- 
ings, and  to  my  knowledge  there  are  no  CIA 
documents  suggesting  that  I  have. 

Mr.  Chairman.  I  have  also  been  accused  of 
undergoing  a  •confirmation  conversion". 
That  is  also  false.  I  have  changed  none  of  my 
views  since  I  was  nominated,  indeed,  since 
President  Clinton  was  elected,  and  I  stand  by 
my  recent  statements  and  writings. 

If  the  charge  against  me  is  espousing 
pointed  and  provocative  views.  I  have  no 
quarrel  with  that  description.  But  I  resist 
any  suggestion  that  I  have  done  anything 
which  compromises  our  nation's  security  or 
weakens  our  defenses.  Indeed,  the  goal  of  my 
work  has  always  been  to  strengthen  our  na- 
tional security  and  to  strengthen  the  free- 
doms of  all  Americans. 

It  is  true,  that  on  some  subjects  my  views 
have  matured  over  time.  In  particular.  I  ex- 
pect to  be  asked  about  a  number  of  state- 
ments I  made  in  the  first  half  of  the  1970s 
about  American  intelligence  operations.  I  re- 
gret making  certain  of  those  statements. 
Some  of  the  views  I  expressed  then  I  have 
long  since  abandoned.  Others  have  become 
irrelevant  as  the  government,  with  my 
strong  support  and  active  involvement,  has 
altered  the  process  by  which  intelligence 
agencies  function  and  are  monitored  to  bring 
them  under  effective  control. 

In  order  to  put  those  statements  into  con- 
text. Mr,  Chairman.  I  would  like  to  recall  for 
the  committee  the  situation  we  were  in  at 
that  time.  We  had  learned  of  serious  abuses 
of  our  intelligence  agencies.  There  were  re- 
ports—and eventually  solid  evidence— of  un- 
lawful surveillance  of  Americans,  or  manipu- 
lation of  our  political  process.  The  CIA  had 
tried  to  assassinate  foreign  leaders  and  to 
overthrow  democratically  elected  govern- 
ments. These  are  the  facts. 

Many  thoughtful  Americans  had  to  com- 
fort the  question  of  what  to  do  The  new 
President  appointed  a  special  commission  to 
study  the  activities  of  the  CIA  in  the  United 
States.  The  Senate  established  a  special 
committee  to  investigate  intelligence 
abuses,  as  did  the  House. 

I  was  surprised,  anguished,  and  angered  by 
these  revelations  as  were  so  many  others.  I 
began  to  think,  and  perhaps  too  soon  to 
write,  about  what  I  thought  should  be  done. 
I  believed  that  we  had  tarnished  the  image  of 
the  United  States  and  damaged  the  ideals  for 
which  we  stood  in  the  world.  We  had  learned 
that  institutions  set  up  to  protect  our  lib- 
erties could  undermine  freedom  at  home  and 
hinder  our  efforts  abroad. 

One  of  the  suggestions  I  put  forward  In 
1974 — to  abolish  the  covert  operations  side  of 
the  CIA— I  abandoned  in  1976.  I  advocated 
then,  and  consistently  since  1976.  that  the 
CIA  be  divided  into  two  organizations— an 
analytic  agency  to  prepare  intelligence  anal- 
ysis, and  an  operations  agency  to  conduct 
clandestine  intelligence  collection  and  oper- 
ations. In  other  respects  my  views  have 
evolved  over  time  as  the  intelligence  agen- 
cies have  come  to  operate  under  a  regime  of 
law  and  effective  congressional  oversight. 
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Finally.  Mr.  Chairman.  I  wanted  to  make  a 
statement  about  my  activities  in  the  Depart- 
ment of  Defense  over  the  past  months.  As 
the  committee  knows,  during  the  first 
months  of  the  administration.  I  and  my  col- 
leagues in  the  Office  of  Policy,  engaged  in 
practices  which  we  later  learned  were  inap- 
propriate. 

As  my  colleagues  have  done.  I  want  to 
apologize  to  the  committee  for  my  actions.  I 
can  only  assure  you  that  it  was  not  done 
with  any  intention  of  presuming  on  the  Sen- 
ate's right  to  confirm  nominees.  We  were  all 
eager  to  begin  to  do  what  the  Secretary  of 
Defense  wanted  done,  and  we  failed  to  brief 
ourselves  fully  about  the  committee's  expec- 
tations. 

Since  May.  I  have  been  scrupulous  in  fol- 
lowing the  expanded  guidelines  provided  by 
the  General  Counsel  of  the  Department.  I 
have  great  respect  for  the  Senate  and  its 
constitutional  powers  over  confirmation  and 
for  this  committee.  Nothing  that  I  did  was 
intended  in  any  way  to  express  disrespect  for 
tho.se  rights  and  expectations.  I  regret  that 
my  behavior  did  not  in  the  early  months  live 
up  to  the  standard  that  it  should. 

Mr.  Chairman.  1  appreciate  the  mdulgence 
of  the  committee  in  permitting  me  to 
present  this  somewhat  lengthy  statement  1 
felt  that  the  committee  would  want  to  hear 
my  respon.ses  to  some  of  the  issues  that  have 
been  raised.  I  am  sure  that  I  have  not  an- 
swered all  of  them  and  look  forward  to  re- 
sponding to  your  questions. 

Mr.  LEVIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Without  objection,  it  is  so 
ordered. 


GUN  AMMUNITION 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  announce  to  the  Senate  the  impor- 
tant development  that  the  Winchester 
Ammunition  Co.  has  withdrawn  the 
Black  Talon  handgun  ammunition 
from  sale  to  the  public. 

This  comes  in  the  aftermath  of  hear- 
ings by  the  Finance  Committee  in 
which  we  described  this  particular 
round  which  has  as  its  function  a  rip- 
ping activity  within  the  body  once  it 
has  entered.  The  round  splits  open  into 
six  prongs  which  spin  and  which  are 
specifically  destructive  of  organs  in 
the  area  of  the  body  that  they  will 
have  entered. 

I  would  like  to  say  that  the  Win- 
chester Co.  has  shown  good  judgment 
and  good  grace  in  this  regard  and 
ought  to  be  commended. 

We  have  been  talking  now  on  this 
subject  for  a  number  of  years,  and  we 
have  been  legislating.  In  1982.  I  believe. 
I  introduced  legislation  to  ban  the  so- 
called  cop-killer  bullet,  the  Teflon- 
coated  round  of  greenish  hue.  what  is 
known  as  the  green  hornet,  which 
being  designed  as  a  penetrating  round 
would  have  the  capacity  to  penetrate 


the  body  armor  that  police  officers 
were  beginning  to  wear,  the  cloth 
armor  from  the  waist  to  the  shoulders 
which  is  now  standard  issue  in  most 
metropolitan  police  departments,  if 
not  indeed  all.  such  being  the  state  of 
handgun  violence  on  our  streets. 

It  took  4  years  to  enact  that,  but  we 
did.  President  Reagan  signed  the  bill. 
Senator  Thurmond  from  South  Caro- 
lina was  very  active  in  supporting  it. 
and  it  became  the  first  round  of  ammu- 
nition to  be  outlawed. 

On  Saturday  in  the  crime  bill  we  out- 
lawed yet  another  round,  in  this  case  a 
new  class  of  thick,  steel-jacketed  hand- 
gun ammunition,  the  M39B  Para- 
bellum— bellum  is  Latin  for  war— de- 
veloped in  Sweden,  which  again  has  the 
armor-piercing  qualities.  We  had  the 
definition  of  the  Teflon-coated  round 
in  statute.  We  simply  described  the 
new  round  on  Saturday  in  the  crime 
bill.  We  made  a  generic  description  of  a 
round  which  we  will  not  have  manufac- 
tured, sold,  or  imported  into  the  Unit- 
ed States. 

Can  I  say  that  at  the  time  we  out- 
lawed the  cop-killer  bullet,  as  it  has 
come  to  be  called,  no  American  firm 
was  manufacturing  it.  They  were  made 
in  Czechoslovakia  and  brought  into  the 
United  States.  They  were  not  being 
manufactured  because  their  purpose 
could  be  nothing  more  than  activities 
such  as  killing  police  officers. 

Now  on  the  question  of  continuing 
this  sequence  of  statutes.  I  proposed 
outlawing  the  manufacture  or  sale  of 
.25-caliber  and  .32-caiiber  rounds.  These 
are  rounds  that  only  are  used  in  what 
is  called  Saturday  night  specials,  but 
those  small,  cheap  handguns  are  no 
longer  anything  like  the  consequence 
they  were.  WTiat  we  now  have  are  9- 
millimeter  clip-loaded  rounds  which  in 
the  9-millimeter  mode  of  the  Black 
Talon  could  be  devastatingly  destruc- 
tive if  a  schoolyard  were  sprayed,  or 
simply  in  the  kind  of  general  use  we 
see  regularly  or  currently  on  our 
streets. 

I  would  make  the  point.  Mr.  Presi- 
dent, that  we  have  been  trying  to  bring 
the  analytic  technique  of  public  health 
to  this  subject.  We  have  been  trying  to 
say  now.  how  would  an  epiden-iiologist 
look  at  this  epidemic?  And  one  of  the 
first  things  that  leaped  out  at  you  is 
the  fact  that,  to  use  the  paraphrase, 
guns  don't  kill  people;  bullets  do. 

Some  15  years  ago  in  the  North  Caro- 
lina Medical  Journal  a  small  article 
appeared.  The  bullet  is  the  weak  link 
in  the  epidemiological  triad,  as  it  is 
called,  in  which  you  have  the  host,  the 
agent,  and  the  environment.  The  agent 
is  the  bullet.  The  host  is  the  individ- 
ual. The  environment  is  wherever  guns 
are  being  fired. 

It  happens  that  this  same  approach 
was  used  with  respect  to  the  problem  of 
automobile  crashes.  Automobile  mor- 
tality and  morbidity  became  a  great 
national  issue  in  the  1950"s.  After  World 


War  II.  the  number  of  automobiles 
manufactured  grew  enormously.  The 
driving  population  grew  enormously, 
and  so  did  the  deaths  and  injuries  asso- 
ciated with  crashes. 

It  was  observed  that  the  automobile 
crashes  then  were  the  largest  cause  of 
death  from  persons  aged  1  to  about  age 
37  in  the  United  States  in  the  1950's. 
And  we  began  the  effort  to  introduce 
epidemiological  models.  We  would  say 
when  a  car  hits  a  tree,  no  one  is  in- 
jured. It  is  not  until  a  person  inside  the 
car  hits  the  car.  Therefore,  you  think 
of  restraining  techniques.  Seatbelts 
were  an  obvious  transfer  from  aviation, 
cleaning  up  dashboards,  and  putting 
padding  on,  and  now  air  bags,  and  gen- 
erally using  passive  devices.  It  was 
clear  with  respect  to  the  automobile 
design  that  it  was  much  easier  to  influ- 
ence the  behavior  of  5  automobile  com- 
panies, 3  major  ones,  than  90  million 
drivers. 

The  automobile  industry  had  a  very 
great  difficulty  understanding  this. 
They  resisted  it.  They  did  not  really 
understand  what  was  being  said,  were 
not  certain  of  the  motives  of  those  who 
were  saying  it  even  though  they  were 
eminently  respected  and  respectable 
physicians. 

In  the  end  it  took  national  legisla- 
tion. We  had  to  establish  the  National 
Highway  Safety  Transportation  Ad- 
ministration. Dr.  William  Haddon  was 
its  first  head,  who  had  helped  to  begin 
this  work  in  Albany,  in  the  administra- 
tion of  Averill  Harriman  in  which  I  was 
also  involved. 

Today  it  is  commonplace  to  watch 
advertising  for  new  cars.  I  believe  it  is 
the  case.  I  have  read  it.  that  in  adver- 
tising the  judgment  is  that  the  first 
thing  you  sell  is  the  style  of  the  vehi- 
cle, and  the  second  thing  is  the  safety. 
We  are  used  to  now  seeing  facsimile 
collisions  with  airbags  opening,  the  de- 
signs of  scenes  of  dummies  in  colli- 
sions, and  how  they  behave.  And  often 
it  is  quite  different  than  we  would  ex- 
pect such  physics,  travel  of  speed,  and 
collision  and  such  like. 

I  think  it  was  costly  to  the  auto- 
mobile companies  that  they  resisted 
this  so.  I  think  it  put  them  in  a  state 
of  mind  that  it  was  not  alert  to  other 
possibilities,  other  needs,  and  we  went 
through  a  very  difficult  time  with  the 
automobile  industry  itself. 

I  would  hope  we  might  be  seeing  here 
understanding  on  the  part  of  ammuni- 
tion makers  that  they  can  cooperate  in 
this  public  health  problem,  the  prob- 
lem the  President  of  the  United  States 
addresses  regularly. 

We  start  with  the  fact  that  since  1918, 
we  have  taxed  the  manufacturers  of 
ammunition.  The  Revenue  Act  of  1918 
was  in  response  to  the  costs  of  World 
War  I.  Since  1938  the  Bureau  of  Alco- 
hol. Tobacco  and  Firearms  in  the 
Treasury  Department  of  the  U.S  Gov- 
ernment has  required  a  license  to  man- 
ufacture. 
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There  are  a  fair  number  of  these  li- 
censes out.  They  cost  $10  a  year.  But 
the  actual  quantity  manufacture  of 
ammunition  is  concentrated  in  about 
10  firms,  Winchester  possibly  being  the 
largest  and  being  a  branch  of  the  Olin 
Corp. 

I  have  said  I  think  the  case  could  be 
made  that  we  have  a  2-century  supply 
of  handguns,  but  only  a  4-year  supply 
of  ammunition;  so  again,  obviously,  we 
should  move  in  the  direction  of  ammu- 
nition, the  only  function  of  which  is  to 
kill  or  injure  a  human  being. 

A  Senate  version  of  the  case  in  point 
might  be  made  that  in  the  Brady  bill 
there  is  some  concern  that  antique 
weapons  have  been  redefined  as  up  to 
the  year  of  manufacture  of  the  year 
1918.  I  simply  note  that  those  who  are 
concerned  have  a  point,  since  one  of 
the  most  widely  available  and  widely 
used  handguns  in  our  country  is  the 
Colt  Model  1911. Al  .45-caliber  clip-load- 
ed pistol.  It  was  first  rated  in  1911,  and 
it  is  the  standard  handgun  of  the 
armed  services.  Almost  50  years  ago  in 
the  Navy,  I  remember  carrying  one  of 
those  handguns,  as  the  officer  of  the 
deck  has  a  handgun.  And  they  are  still 
being  used  today. 

The  armed  services  are  moving  over 
to  the  9-millimeter  caliber  Baretta,  I 
believe,  but  the  1911. Al  service  pistol  is 
entirely  serviceable,  perfectly  func- 
tional, as  long  as  you  have  ammunition 
to  use  that  side  arm,  making  the  point 
that  the  life  of  a  handgun  seems  to  be 
measured  in  decades,  generations,  even 
centuries.  Ammunition  is  a  different 
matter.  As  we  begin  to  think  of  it  in 
these  terms.  I  hope  we  will  have  a  bet- 
ter outcome  than  the  necessary  efforts 
to  control  the  access  to  handguns,  but 
realizing  that  we  have  50  million  in  the 
United  States.  Police  Commissioner 
Raymond  Kelly  of  New  York  City,  one 
of  our  distinguished  police  officers, 
when  the  issue  of  the  Black  Talon  was 
raised  3  weeks  ago,  commented  that  in 
the  city  of  New  York  there  are  some- 
where between  1  million  and  1.7  million 
handguns,  and  they  are  not  going  to  go 
away. 

So  that  addressing  the  question  of 
the  ammunition  they  use  is  possibly  a 
rewarding  one.  I  think  it  is,  and  I  think 
that  the  action  of  Winchester  Ammuni- 
tion in  withdrawing  the  Black  Talon 
handgun  ammunition  from  sale  to  the 
general  public  is,  again,  an  act  of  good 
judgment  and  good  grace.  I  make  the 
point  that  they  will  continue  to  be 
available  to  the  police.  We  have  no  in- 
tention in  any  way  of  restricting  that 
kind  of  availability. 

I  ask  unanimous  consent  that  the 
press  release  regarding  Winchester  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


(Winchester  Ammunition  Press  Release.  Nov. 
22.  1993] 

Wl.NCHESTER  WlTHDR.\WS  BLACK  T.'\LON 
H.^SDGUN  AM.MLNITI0.\  FROM  SALE  TO  PUBLIC 

Ea-st  Alto.n.  IL. —Winchester  Ammunition 
today  announced  it  is  withdrawing  Black 
Talon  handgun  ammunition  from  sale  to  the 
general  public. 

■This  action  is  being  taken  because  Black 
Talon  ammunition  is  becoming  a  focal  point 
for  broader  issues  that  are  well  beyond  the 
control  of  Winchester  Ammunition.  The  con- 
troversy also  threatens  the  good  name  of 
Winchester,  which  has  stood  for  the  safe  and 
responsible  use  of  ammunition  and  firearms 
for  125  years;  and  our  reputation  as  the  lead- 
ing supplier  of  quality  ammunition  for  the 
sporting  public,  law  enforcement  agencies, 
the  United  States  military,  and  private  citi- 
zens who  believe  as  firmly  as  we  do  that 
there  is  a  place  for  the  safe,  legal  and  respon- 
sible use  of  firearms.  "  according  to  company 
spoljesman  Mike  Jordan. 

Distribution  of  the  ammunition  will  now 
be  limited  strictly  to  law  enforcement  agen- 
cies, the  company  said.  The  superior  ballis- 
tics performance  of  Black  Talon  has  made  it 
the  standard  issue  for  more  than  400  law  en- 
forcement agencies  acro.ss  the  United  States. 

Winchester  will  continue  to  offer  a  full  line 
of  ammunition  to  meet  the  needs  of  the  mili- 
tary, law  enforcement,  recreational  marks- 
men and  the  hunting  community. 

Mr.  MOYNIHAN.  Mr.  President.  I 
yield  the  floor  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  will  yield  for  a  mo- 
ment to  the  majority  leader  before  I 
speak. 


STAR  PRINT— S.  1757 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  S.  1757  be  star  printed  to 
reflect  the  changes  now  at  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Alaska  is  recog- 
nized. 


HEALTH  EQUITY  AND  ACCESS 
REFORM  TODAY  ACT  OF  1993 

Mr.  STEVENS.  Mr.  President,  the 
Health  Equity  and  Access  Reform 
Today  Act  of  1993  is  the  culmination  of 
a  great  deal  of  hard  work  and  effort  on 
the  part  of  a  number  of  Republican 
Senators  who  have  worked  together  al- 
most weekly  for  3  years  to  examine  the 
issues  related  to  health  reform. 

Senator  Chafee  deserves  a  great  deal 
of  credit  for  being  responsive  to  the 
needs  of  rural  populations  and  those 
States  with  low  population  density, 
and  in  promoting  a  maximum  of  State 
flexibility.  He  has  been  our  leader  in 
holding  these  meetings  over  these  past 
3  years. 


I  would  like  to  see  a  consensus  posi- 
tion develop  and,  therefore.  I  have  co- 
sponsored  this  bill  today  with  Senator 
Chafee  and  also  Senator  Nickles' 
consumer  choice  bill  in  hopes  that  we 
will  see  the  best  parts  of  each  of  these 
bill  figure  in  a  final  bill  on  health  care 
reform. 

The  Health  Equity  and  Access  Today 
Act,  which  is  known  as  the  HEART 
Act,  promotes  development  of  health 
infrastructure  where  there  is  none 
today.  We  often  see  high  costs  of 
health  care  being  portrayed  as  too 
much  infrastructure  and  not  enough 
money  to  pay  for  that  infrastructure. 

In  Alaska,  most  communities  are  not 
accessible  easily  by  road,  and  in  many 
cases  not  accessible  by  water,  but  only 
by  air,  year-round.  That  is  a  situation 
where  meaningful  access  is  not  a  provi- 
sion in  an  insurance  policy. 

Access,  to  us,  means  getting  patients 
living  in  remote  areas  to  health  care 
providers  in  the  cities  and  regional 
hubs. 

Alaska,  like  many  States,  has  much 
to  do  to  prepare  for  health  care  reform. 
I  have  worked  on  this  bill,  both  of 
these  bills,  to  maintain  Alaska's  abil- 
ity to  make  choices  among  a  wide 
range  of  options,  because  there  is  not 
yet  a  consensus  in  our  State  on  which 
model  of  reform  might  work  best  in 
Alaska. 

Alaska's  health  care  needs  require 
development  of  an  infrastructure  of 
training  and  extension  of  preventive 
care  to  inaccessible  areas.  It  is  my 
judgment  that  this  HEART  bill  Sen- 
ator Chafee  introduced  could  do  this, 
through  the  development  of  rural 
health  networks,  and  by  allowing  our 
State  to  design  our  own  approach  to 
health  care  reform. 

Alaska  needs  a  maximum  of  State 
flexibility  because  our  issues  in  the 
north  country  are  different.  We  are. 
after  all,  one-fifth  the  size  of  the  Unit- 
ed States.  We  have  half  the  coast  line 
of  the  United  States,  and  over  176  of 
our  villages  and  cities  can  be  reached 
only  by  air.  While  long-term  care  is  a 
priority  for  Alaskans,  we  are  also  in- 
terested in  improving  our  sanitation 
conditions,  where  there  is  no  running 
water  and  in  obtaining  treatment  for 
alcohol  and  drug  abuse  where  alcohol- 
ism is  very  high— probably  the  highest 
rates  in  the  world  occur  in  our  State. 

Alaska  has  a  relatively  young  popu- 
lation. It  has  a  high  birth  rate.  We 
want  the  flexibility  to  use  our  re- 
sources in  the  prevention  of  infant 
mortality  and  in  the  expansion  of  tele- 
health  networks.  This  HEART  bill  of 
Senator  Chafee's  offers  us  this  flexibil- 
ity. 

We  may  want  to  try  mobile  preven- 
tion centers  that  would  be  involved  in 
the  use  of  aircraft  or  even  on  our  State 
ferries,  so  that  mammography  or  eye 
care  services  could  be  extended  every- 
where, even  into  the  remote  Eskimo 
villages,  or  to  the  most  distant  islands 
of  the  Aleutian  chain. 
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It  is  my  belief  that  Alaska's  small 
businessmen  and  women  are  better 
served  by  an  approach  that  gives  them 
the  assistance  to  obtain  health  cov- 
erage through  small  business  purchas- 
ing groups,  without  taking  from  the 
funds  they  need  to  expand  their  compa- 
nies and  create  their  jobs.  This  bill 
does  not  include  an  employer  mandate. 

I  yield  the  floor. 


KASHMIR 


Mr.  WALLOP.  Mr.  President,  today, 
the  standoff  at  the  Hazratbal  Mosque 
in  Kashmir  has  ended  but  the  tensions 
between  India  and  Pakistan  remain 
high.  India  and  Pakistan  have  had  dis- 
putes over  Kashmir  since  1947  when 
British  colonial  rule  ended.  During  this 
time  two  wars  have  been  waged,  cost- 
ing thousands  of  lives  and  dividing  the 
two  countries  even  more. 

Another  war  between  these  govern- 
ments would  be  devastating,  especially 
since  it  is  believed  that  both  Pakistan 
and  India  can  produce  and  deliver  nu- 
clear weapons.  Measures  must  be  taken 
to  mediate  these  countries  in  this  time 
of  uncertainty  before  our  worst  night- 
mare comes  true. 

With  the  end  of  the  cold  war.  the 
time  is  ripe  for  talks  to  begin.  It  has 
become  the  official  U.S.  view  that  out- 
side involvement  in  this  matter  will 
only  disrupt  the  hopes  of  a  i)eaceful 
settlement.  This  is  unfortunate. 

Reports  of  widespread  human  rights 
violations  by  the  Indian  Government 
will  make  the  path  to  peace  a  difficult 
one.  The  tensions  in  Kashmir  remain 
at  perhaps  their  highest  level  ever  due 
to  those  human  rights  abuses.  As  long 
as  injustices  like  these  persist  there 
can  be  no  hopes  to  ending  the  conflict 
between  India  and  her  people,  much 
less  India  and  Pakistan. 

There  have  been  statements  given  on 
the  floor  by  my  esteemed  colleagues 
previous  to  this  one  concerning  Kash- 
mir. I  ask,  much  like  those  proceeding 
me,  that  the  Indian  Government  take 
steps  to  settle  the  situation.  There  can 
be  no  lasting  peace  in  the  region  and 
no  hopes  of  diplomatic  relations  be- 
tween our  two  countries  until  these 
violations  are  resolved. 


DR.  SEYMOUR  LACHMAN 
CELEBRATES  HIS  60TH  BIRTHDAY 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  pay  tribute  to  Dr.  Seymour 
Lachman  who  will  be  celebrating  his 
60th  birthday  on  December  12,  1993.  Dr. 
Lachman  is  an  eminent  author  and 
scholar,  prominent  educator,  and  a 
forceful  advocate  of  humanitarian 
causes.  He  is  currently  serving  with 
distinction  as  dean  for  community  de- 
velopment, City  University  of  New 
York  and  as  a  professor  of  history  at 
the  Baruch  Graduate  School. 

Dr.  Lachman  served  as  president  of 
the  New  York  City  Board  of  Education 


during  a  turbulent  period  of  change  in 
the  1970's.  He  led  one  of  the  world's 
largest  school  systems  through  dif- 
ficult adjustments  related  to  decen- 
tralization. Dr.  Lachman's  unstinting 
and  creative  efforts  on  behalf  of  all  of 
New  York  City's  children  are  a  credit 
to  his  energy  and  idealism.  These  ef- 
forts shall  long  be  remembered  by  the 
people  of  New  York. 

Nothing  reveals  Dr.  Lachman's  com- 
mitment to  humanitarian  causes  more 
than  his  commitment  to  the  cause  of 
Soviet  Jewry,  during  a  period  when 
they  suffered  severe  discrimination.  As 
chairman  of  the  Greater  New  York 
Conference  on  Soviet  Jewry,  he  not 
only  fought  tenaciously  against  Soviet 
mistreatment  of  Jews  and  to  allow  un- 
restricted emigration  of  Soviet  Jewry, 
but  also  worked  arduously  to  smooth 
the  adjustment  of  life  in  the  United 
States  for  the  many  Soviet  Jews  who 
emigrated  to  the  New  York  area. 

Dr.  Lachman  recently  coauthored 
"One  Nation  Under  God."  a  seminal 
and  imaginative  study  of  American  at- 
titudes toward  religion.  The  book  has 
already  received  wide  acclaim.  It  is  a 
perceptive  analysis  and  well-researched 
work  based  on  extensive  polling 
throughout  the  United  States.  Dr. 
Lachman  is  a  talented  American  histo- 
rian and  teacher  who  has  done  excel- 
lent scholarly  work  both  in  the  fields 
of  education  and  religion. 

As  he  commemorates  this  significant 
milestone  it  is  indeed  an  honor  for  me 
to  join  with  Dr.  Lachman's  family, 
many  friends  and  colleagues  in  convey- 
ing my  warmest  birthday  wishes  to  a 
remarkable  and  distinguished  Amer- 
ican. Seymour  has  my  heartiest  per- 
sonal congratulations.  May  he  have 
good  health,  success  and  happiness  in 
the  coming  years. 


REGARDING  S.  1607.  THE  CRIME 
BILL 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  take  a  moment  to  express  my 
concerns  about  the  direction  that  this 
crime  bill  has  taken  in  recent  days.  In 
our  zeal  to  prove  just  how  tough  on 
crime  we  are,  we  have  approved  amend- 
ments which  simply  do  not  stand  up  to 
careful  scrutiny,  and,  in  my  view,  will 
be  terribly  damaging  to  our  Federal 
justice  system  if  enacted  into  law. 

I  would  point  to  two  amendments  ap- 
proved yesterday  by  substantial  mar- 
gins. Each  represents  a  sweeping 
change  in  the  way  we  fight  crime  in 
this  country  and  a  radical  departure 
from  our  long-accepted  understanding 
of  the  appropriate  duties  of  the  Federal 
and  State  governments. 

The  first  amendment  was  presented 
as  a  tough  anti-gang  amendment.  That 
sounds  very  appealing.  Who  could  pos- 
sibly oppose  an  amendment  intended  to 
deal  with  gangs  and  the  terror  which 
they  inflict  upon  our  society?  But  lis- 
ten for  a  moment  to  what  this  amend- 


ment does.  It  makes  it  a  Federal  crimi- 
nal offense  to  commit  a  predicate  gang 
crime,  with  the  intent  to  promote  or 
further  a  criminal  street  gang.  It 
makes  it  a  Federal  crime  to  participate 
in,  or  conspire  to  participate  in  a 
criminal  street  gang  or  to  induce  oth- 
ers to  join  the  gang.  Furthermore,  it 
establishes  mandatory  minimum  sen- 
tences for  the  commission  of  gang 
crimes. 

The  second  amendment  attempts  to 
deal  primarily  with  the  terrible  prob- 
lem of  gun  violence.  Simply  put,  this 
amendment  federalizes  and  establishes 
mandatory  minimum  sentences  for  all 
violent  crimes  committed  with  a  fire- 
arm. Let  me  repeat^all  violent  crimes 
committed  with  a  firearm;  not  just 
those  which  occur  within  Federal  juris- 
diction. In  addition,  the  amendinent 
sets  forth  the  following  mandatory 
minimum  sentences — 10  years  for  pos- 
sessing a  firearm  during  the  commis- 
sion of  the  crime.  20  years  if  the  crimi- 
nal discharges  the  firearm.  30  years  if  a 
machinegun  or  a  silencer  is  used,  and 
the  death  penalty  if  a  death  results. 

I  have  no  objection  to  exacting  swift 
and  certain  punishment  on  violent 
criminals.  As  has  been  pointed  out  nu- 
merous times  during  this  debate,  in 
some  of  our  states,  the  sentences  actu- 
ally served  by  convicted  violent  offend- 
ers make  a  mockery  of  our  criminal 
justice  system.  Murderers  are  some- 
times paroled  from  prison  in  a  few 
years  which  is  nothing  short  of  a  trav- 
esty. Understandably,  we  are  all  ter- 
ribly frustrated  by  this  sad  state  of  af- 
fairs and  want  desperately  to  do  some- 
thing about  it. 

But  I  think  it  is  time  that  we  in  the 
Senate  step  back  and  reflect  upon  what 
our  appropriate  role  should  be  and 
what  the  limits  are  of  the  Federal  Gov- 
ernment's jurisdiction.  Do  we  really 
want  the  U.S.  Department  of  Justice  to 
have  jurisdiction  over  all  gang-related 
offenses  and  every  violent  crime  in- 
volving a  firearm?  We  are  talking 
about  hundreds  of  thousands,  if  not 
millions  of  crimes.  Not  only  would  this 
place  an  enormous  burden  u]X)n  our 
Federal  courts,  but  it  makes  no  sense 
from  a  public  policy  point  of  view.  It  is 
the  local  and  State  law  enforcement 
agencies  that  are  best  equipped  to  ad- 
dress the  crime  in  our  streets.  But  lis- 
tening to  the  debate  on  this  bill,  you 
would  think  that  they  don't  exist. 
Clearly,  those  agencies  are  having  a 
difficult  time.  They  need  help,  and  that 
is  precisely  what  we  are  providing  in 
this  bill— $21  billion  and  100,000  new  po- 
lice officers  to  walk  the  streets.  But  it 
is  one  thing  to  help  the  States  do  their 
job  better  and  quite  another  to  do  their 
job  for  them. 

I  do  not  think  that  most  members 
would  favor  the  establishment  of  a  cen- 
tralized, national  police  department 
anymore  than  they  would  support  the 
Federal  Government  usurping  local 
control  of  our  Nation's  schools.  But  if 
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we  continue  down  this  path  of  federal- 
izing crime  after  crime,  I  feel  that  that 
is  exactly  where  we  are  headed. 

One  of  the  supposed  virtues  of  the 
Senate  is  that  through  thoughtful. 
careful  deliberation,  we  are  able  to  set 
aside  the  passions  which  surround  emo- 
tional issues  like  crime  control  and  ar- 
rive at  sensible,  reasonable  solutions. 
Regrettably,  as  in  years  past,  this  de- 
bate often  has  been  devoid  of  any  ra- 
tional discussion. 

Rather  than  continue  to  allow  this 
debate  to  focus  solely  upon  who  is 
tough  and  who  is  not,  I  think  we  need 
to  start  asking  ourselves  some  basic 
questions  when  we  are  asked  to  vote  on 
these  amendments:  "Does  this  really 
make  sense?  Do  we  fully  understand 
the  implications  of  this  proposal?"  It 
seems  to  me  that  by  ignoring  these 
questions  and  looking  only  at  which  is 
politically  attractive,  we  do  a  real  dis- 
service to  this  body  and  run  the  risk  of 
doing  very  serious  harm. 


MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  5.  1993.  the  Sec- 
retary of  the  Senate  on  November  22, 
1993,  received  message  from  the  Presi- 
dent of  the  United  States  submitting 
sundry  nominations,  which  were  re- 
ferred to  the  appropriate  committees. 

The  nominations  received  on  Novem- 
ber 22,  1993  are  shown  in  today's 
Record  at  the  end  of  the  Senate  pro- 
ceedings. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  5.  1993,  the  Sec- 
retary of  the  Senate  on  November  22, 
1993.  during  the  adjournment  of  the 
Senate,  received  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bill: 

H.R.  3225.  An  act  to  support  the  transition 
to  nonracial  democracy  in  South  Africa. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  THE  U.S.  RAILROAD 
RETIREMENT  BOARD  FOR  FIS- 
CAL YEAR  1992— MESSAGE  FROM 
THE  PRESIDENT— PM  75 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report,  which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

To  the  Congress  of  the  United  States: 

I  hereby  submit  to  the  Congress  the 
Annual  Report  of  the  Railroad  Retire- 
meat  Board  for  Fiscal  Year  1992,  pursu- 
ant to  the  provisions  of  section  7(b)(6) 
of  the  Railroad  Retirement  Ace  and 
section  12(1)  of  the  Railroad  Unemploy- 
ment Insurance  Act. 

WiLLi.AM  J.  Clinton. 
THE  White  Hou.se,  November  22.  1993. 


MESSAGES  FROM  THE  HOUSE 

At  4:09  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  and  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  1645  .^n  act  to  amend  title  13.  United 
States  Code,  to  require  that  the  Secretary  of 
Comjnerce  produce  and  publish,  at  least 
every-  2  years,  current  data  relating  to  the 
incidence  of  poverty  in  the  United  States. 

HE.  1926.  An  act  to  amend  the  National 
Narcsotics  Leadership  .Act  of  1988  to  extend 
and  authorize  appropriations  for  the  Office  of 
National  DruK  Control  Policy,  and  for  other 
purposes. 

H.R.  2178.  An  act  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriations  for  fiscal  years  1994.  1995.  1996. 
and  1997.  and  for  other  purposes. 

H-R.  2960.  An  act  to  amend  the  Competi- 
tiveness Policy  Council  Act  to  provide  for  re- 
authorization, to  rename  the  Council,  and 
for  other  purposes. 

H  R.  3216.  ,An  act  to  amend  the  Comprehen- 
sive Drufj  Abuse  Prevention  and  Control  Act 
of  1970  to  control  the  diversion  of  certain 
chenoicals  used  in  the  illicit  production  of 
controlled  substances  such  as  mcthcathinone 
and  methamphetamine.  and  for  other  pur- 
poses. 

H.R.  3474.  An  act  to  reduce  administrative 
requirements  for  insured  depository  institu- 
tions to  the  extent  consistent  with  safe  and 
sound  banking  practices,  to  facilitate  the  es- 
tablishment of  community  development  fi- 
nancial institutions,  and  for  other  purposes. 

H.R.  3548.  .An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  250th  anniversary  of  the  birth 
of  Tliomas  Jefferson.  Americans  who  have 
been  prisoners  of  war.  the  Vietnam  Veterans 
Memorial  on  the  occasion  of  the  10th  anni- 
versary of  the  Memorial,  and  the  Women  in 
Military  Service  for  America  Memorial,  and 
for  other  purposes. 

H.J  Res.  272  Joint  resolution  desigrnating 
December  15.  1993,  as  'National  Firefighters 
Day." 

The  message  also  announced  that  the 
Hou$e  has  passed  the  following  bills, 
each  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  3.  An  act  entitled  the  'Congressional 
Spending  Limit  and  Election  Reform  Act  of 
1993". 


S.  1284.  An  act  to  amend  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights 
Act  to  expand  or  modify  certain  provisions 
relating  to  programs  for  individuals  with  de- 
velopmental disabilities.  Federal  assistance 
for  priority  area  activities  for  individuals 
with  developmental  disabilities,  protection 
and  advocacy  of  individual  rights,  university 
affiliated  programs,  and  projects  of  national 
significance,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  698)  to  pro- 
tect Lechuguilla  Cave  and  other  re- 
sources and  values  in  and  adjacent  to 
Carlsbad  Caverns  National  Park. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  1025)  to 
provide  for  a  waiting  period  before  the 
purchase  of  a  handgun,  and  for  the  es- 
tablishment of  a  national  instant 
criminal  background  check  system  to 
be  contacted  by  firearms  dealers  before 
the  transfer  of  any  firearm,  and  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  to  the  two 
House  amendments  thereon;  and  it  ap- 
points Mr.  Brooks.  Mr.  Hughes.  Mr. 
SCHUMER.  Mr.  Sensenbrenner.  and  Mr. 
Gekas.  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  1944)  to 
provide  for  additional  development  at 
War  in  the  Pacific  National  Historical 
Park,  and  for  other  purposes,  with  an 
amendment. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee on  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  2202)  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the 
program  of  grants  relating  to  preven- 
tive health  measures  with  respect  to 
breast  and  cervical  cancer. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2535)  to 
amend  title  38,  United  States  Code,  to 
provide  additional  authority  for  the 
Secretary  of  Veterans  Affairs  to  pro- 
vide health  care  for  veterans  of  the 
Persian  Gulf  war. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  131.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  situation  in  Sudan. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution: 

S.  Con.  Res.  50.  Concurrent  resolution  con- 
cerning the  Arab  League  boycott  of  Israel. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills 
and  joint  resolution,  without  amend- 
ment: 

S.  717.  An  act  to  amend  the  Egg  Research 
and  Consumer  Information  Act  to  modify  the 
provisions  governing  the  rate  of  assessment. 
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to  expand  the  exemption  of  egg  producers 
from  such  act.  and  for  other  purposes. 

S.  778.  .An  act  to  amend  the  Watermelon 
Research  and  Promotion  Act  to  expand  oper- 
ation of  the  act  to  the  entire  United  States. 
to  authorize  the  revocation  of  the  refund 
provision  of  the  act.  to  modify  the  referen- 
dum procedures  of  the  act.  and  for  other  pur- 
poses. 

S.  994.  An  act  to  authorize  the  establish- 
ment of  a  fresh  cut  flowers  and  fresh  cut 
greens  promotion  and  consumer  information 
program  for  the  benefit  of  the  Horicultural 
industry  and  other  persons,  and  for  other 
purposes. 

S.  1716.  An  act  to  amend  the  Lime  Re- 
search. Promotion,  and  Consumer  Informa- 
tion Act  of  1990  to  cover  seedless  and  not 
seeded  limes,  to  increase  the  exemption 
level,  to  delay  the  initial  referendum  date. 
and  to  alter  the  composition  of  the  lime 
board,  and  for  other  purposes. 

S.J.  Res.  1.54.  .Joint  resolution  designating 
January  16.  1994.  as  "Religious  Freedom 
Day". 

ENROLLED  BILL  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  1268  An  act  to  a.ssist  the  development 
of  tribal  judicial  systems,  and  for  other  pur- 
poses. 
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S.  1618.  A  bill  to  establish  Tribal  Self-Gov- 
ernance, and  for  other  purposes  (Rept  No 
103-205). 


MEASURES  REFERRED 
The  following  measures  were  read  the 
first  and  second   times  by   unanimous 
consent,  and  referred  as  indicated: 

H  R.  1133.  An  act  to  combat  violence  and 
crimes  against  women;  to  the  Committee  on 
the  Judiciary. 

H  R.  3098.  An  .ict  to  amend  title  18.  United 
States  Code,  to  prohibit  the  possession  of  a 
handgun  or  handgun  ammunition  by.  or  the 
private  transfer  of  h.andgun  or  handgun  am- 
munition to.  a  juvenile:  to  the  Committee  on 
the  Judiciary. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the  sec- 
ond time  and  placed  on  the  calendar: 

S.  1757.  .A  bill  to  ensure  individual  and  fam- 
ily .security  through  health  care  coverage  for 
all  .Americans  in  a  manner  that  contains  the 
rate  of  growth  in  health  care  costs  and  pro- 
motes responsible  health  insurance  prac- 
tices, to  promote  choice  in  health  care,  and 
to  ensure  and  protect  the  health  care  of  all 
Americans. 

H.R.  881  .An  act  to  prohibit  smoking  in 
Federal  buildings. 

H.R.  334.  .An  act  to  provide  for  the  recogni- 
tion of  the  Limbee  Tribe  of  Cheraw  Indians 
of  North  Carolina,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  798.  A  bill  to  amend  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  to  estab- 
lish a  program  of  grants  to  States  for  arson 
research,  prevention,  and  control,  and  for 
other  purposes  (Rept.  No.  103-2041. 

By  Mr.  McCAIN.  from  the  Committee  on 
Indian  Affairs,  with  an  amendment: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions  were   introduced,   read   the   first 
and   second    time   by   unanimous   con- 
sent, and  referred  as  indicated: 

By    Mr.    JOHN.STON    ifor    himself   and 
Mr.  Bre.M'xi: 
S    1769.  A  bill  to  make  a  technical  correc- 
tion, and  for  other  purposes:  considered  and 
passed. 

By  Mr.  CHAFEE  (for  himself.  Mr. 
Dole.  Mr  Bond.  Mr  H.atfield.  Mr 
Bennett.  .Mr.  H.^tch.  Mr  D.-vneorth. 
Mr  Bkown.  Mr  G<5Rton.  Mr.  Si.mp- 
SON.  .Mr.  Stevens.  Mr.  Cohen.  .Mrs. 
K.A.s.sEB..\CM.  Mr  W.^kNER.  Mr  Spec- 
ter. Mr.  F.MRCLOTH.  Mr  Dome.nicl 
Mr.   LiG..\R,   Mr.  Gr.^ssley,  and  Mr 

DURENBERGERl: 

S.  1770.  .A  bill  to  provide  comprehen.sive  re- 
form of  the  health  care  system  of  the  United 
Slates,  and  for  other  purposes,  read  the  first 
time. 

By  Mr.  DeCONCINI; 
S.  1771.  A  bill  to  amend  provisions  of  title 
28.   United   States  Code,   to   provide   for  the 
payment  of  attorney  fees  to  a  prevailing  de- 
fendant  in  civil  actions,  and  for  other  pur- 
po.ses:  to  the  Committee  on  the  Judiciary 
By  Mr.  GRAMM 
S.   1772.  A  bill   to  reduce  Federal  employ- 
ment   to    the    levels    proposed    in    the    Vice 
Presidents  Report  of  the  National  Perform- 
ance Review;  to  the  Committee  on  Govern- 
mental Affairs. 

By     Mr      SIMON     (for     himself.     Mr 

WoEKORD.  Mr.  RoBB.  and  Mr.  Rot^KE- 

EELLERi: 

S,   1773    .A   hill   to  make   improvements  m 

the  Black  Lung  Benefits  Act.  and  for  other 

purposes,  to  the  Committee  on  Finance. 

By    Mr.    KENNEDY    (for    himself    and 
Mrs.  K.ASSEB.M'.M  I 
S.  1774.  A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  bone 
marrow  donor  program,  and  for  other  pur- 
poses; considered  and  passed. 
By  Mr.  MOYNIHAN 
S.  1775.  A  bill  to  ensure  individual  and  fam- 
ily security  through  health  care  coverage  for 
all  .Americans  m  a  manner  that  contains  the 
rate  of  growth  in  health  care  costs  and  pro- 
motes   responsible    health    insurance    prac- 
tices, to  promote  choice  in  health  care,  and 
to  ensure  and  protect  the  health  care  for  all 
.Americans;  read  the  first  time. 

By    Mr     METZENBAUM    (for    himself. 
Mr.    Feingold.    Mr.    Woeford.    Mrs. 
MURR.^y.  and  Mr.  Simo.M: 
S.  1776.  A  bill  to  amend  the  Revised  Stat- 
utes to  restore  standards  for  proving  inten- 
tional discrimination,  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr   PRESSLER: 
S.  1777.  .A  bill  to  extend  the  suspended  im- 
plementation of  certain  requirements  of  the 
food  stamp  program  on  Indian  reservations, 
to  suspend  certain  eligibility  requirements 
for  the  participation  of  retail  food  stores  in 
the  food  stamp  program,  and  for  other  pur- 
poses; considered  and  passed. 
By  Mr.  MOYNIHAN: 
S.  1778    A  bill  to  amend  the  Internal  Reve- 
nue   Code    of   1986   with    respect    to    the    tax 
treatment    of  cooperative   housing   corpora- 
tions; to  the  Committee  on  Finance. 
By  Mr.  KENNEDY: 


S.  1779.  .A  bill  to  ensure  individual  and  fam- 
ily security  through  health  care  coverage  for 
all  .Americans  in  a  manner  that  contains  the 
rate  of  growth  in  health  care  costs  and  pro- 
motes responsible  health  insurance  prac- 
tices, to  promote  choice  in  health  care,  and 
to  ensure  and  protect  the  health  care  of  all 
.Americans;  read  the  first  time. 

By  Mr   DODD  (for  himself.  Mr.  Coats, 
and  Mr.  Dlre.nbergeR): 

S  J.  Res.  159  .A  joint  resolution  to  des- 
ignate the  period  commencing  on  February 
14.  1994.  and  ending  on  February  20.  1994.  as 
"Children  of  .Alcoholics  Week';  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr   RIEGLE:  " 

S.J.  Res.  160  A  joint  resolution  to  des- 
ignate the  month  of  April  1994.  as  "National 
Sudden  Infant  Death  Syndrome  Awareness 
Month",  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BROWN: 

S.  Res.  174  A  resolution  to  express  the 
sense  of  the  Senate  concerning  the  expedi- 
tious resolution  of  the  dispute  concerning 
sales  of  commercial  grade  uranium  between 
the  United  States  and  Russia;  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr   MOYNIHAN: 

S.  Res  175  .A  resolution  to  authorize  the 
termination  of  the  1903  lease  on  Guantanamo 
Bay.  as  a  gesture  of  good  will,  at  such  time 
as  democracy  is  achieved  in  Cuba;  to  the 
Committee  on  .Armed  Services. 
By  .Mr   LEAHY: 

S.  Con  Res  .56  .A  concurrent  resolution  to 
authorize  corrections  in  the  enrollment  of  S. 
1766;  considered  and  agreed  to. 


S. 
sive 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  CHAFEE  (for  himself.  Mr. 
Dole.  Mr.  Bond.  Mr.  Ratfield, 
Mr.  Bennett,  Mr.  Hatch,  Mr. 
Danforth.  Mr.  Brown.  Mr. 
Gorton.  Mr.  Simp.son.  Mr.  Ste- 
VEN.s.  Mr.  COHEN.  Mrs.  K.asse- 
BAU.M.  Mr.  Warner.  Mr.  Spec- 
ter. Mr.  FAracLOTH.  Mr.  Do- 
MENICi,  Mr.  LUGAR,  Mr.  Grass- 
LEY,  and  Mr.  DurenbergeR): 
1770.  A  bill  to  provide  comprehen- 
reform  of  the  health  care  system 
of  the  United  States,  and  for  other  pur- 
poses. 

HE.-^LTH  EgtITi"  .\ND  .\CCESS  REFORM  TOD.^Y 
.^CT  OF  1993 

Mr.  CHAFEE.  Mr.  President,  I  am 
very  pleased  today  to  join  with  19  of 
my  colleagues  in  introducing  the 
Health  Equity  and  Access  Reform 
Today  Act  of  1993. 

This  is  our  health  care  bill,  Mr. 
President,  presented  on  behalf  of  the 
Republican  Senators'  health  care  task 
force.  The  cosponsors  of  this  legisla- 
tion are  Senators  Dole.  Bond,  Hat- 
field, Bennett,  Hatch,  Danforth, 
Brown,  Gorton,  Simpson,  Stevens, 
Cohen,  Kassebaum,  Warner,  Specter, 
Faircloth,  Do.menici,  Lugar,  Grass- 
ley,  and  Dure.nberger. 
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Mr.  President,  Representative  Bill 
Thomas  is  introducing  the  HEART  plan 
companion  bill  in  the  House  of  Rep- 
resentatives and  has  made  a  solid  con- 
tribution to  the  development  of  this 
proposal,  for  which  I  am  very  grateful. 

I  also  want  to  thank  Representative 
Nancy  Johnson,  of  Connecticut,  for  her 
help  in  developing  the  provisions  deal- 
ing with  voluntary  purchasing  groups. 

To  start  with,  Mr.  President,  I  want 
to  thank  the  distinguished  Republican 
leader.  Senator  Dole,  for  his  vision  in 
directing  the  establishment  of  a  Senate 
Republican  health  care  task  force  in 
1990.  Think  of  it:  Over  3  years  ago.  Sen- 
ator Dole  set  up  this  Republican 
health  care  task  force.  His  support  and 
encouragement  of  our  efforts  have 
brought  us  here  today.  I  am  particu- 
larly indebted  to  him  for  that. 

In  addition,  I  personally  want  to 
thank  and  commend  the  cosponsors  of 
this  proposal  for  their  commitment  to 
the  task  force  effort  and  for  their  many 
fine  contributions.  As  I  say,  these  are 
the  individuals  that  I  previously  listed 
as  cosponsors. 

Mr.  President,  as  we  set  about  the 
difficult  task  of  developing  this  health 
care  task  force  proposal,  named 
HEART,  we  had  three  objectives.  I  do 
not  suggest  that  these  three  objectives 
are  unique  to  us,  but  they  were  ex- 
tremely important  as  our  goals  went. 

First,  we  wanted  to  ensure  coverage 
of  affordable  health  insurance  for  all 
our  citizens.  That  was  the  first  goal. 

Second,  we  wanted  to  bring  down  the 
explosive  increase  in  health  care  costs. 

So,  first,  we  wanted  coverage  for  ev- 
erybody. Second,  we  wanted  to  deal 
with  the  explosive  increase  in  cost. 

Third,  we  wanted  to  preserve  the 
choice  and  quality  that  have  distin- 
guished American  health  care. 

Now,  while  this  bill  is  not  perfect.  I 
believe  it  satisfies  these  important 
goals. 

Let  me  briefly  give  an  overview. 

First,  HEART  will  guarantee  univer- 
sal coverage  by  making  health  care  in- 
surance more  accessible  and  affordable, 
and  by  helping  low-income  Americans 
purchase  coverage  through  a  Federal 
voucher  program.  The  voucher  will  be 
financed  through  reductions  in  the  rate 
of  growth  in  Federal  health  care  enti- 
tlement programs,  Medicare  and  Med- 
icaid. We  believe  we  can  restrain  the 
rate  of  growth  of  these  programs.  The 
voucher  program  for  low-income  Amer- 
icans is  going  to  be  phased  in  under  our 
proposal,  starting  in  1997,  at  90  percent 
of  the  poverty  level,  reaching  240  per- 
cent of  the  poverty  level  by  the  year 
2005. 

Now,  that  does  not  mean,  at  240  per- 
cent of  the  poverty  level  the  entire 
cost  of  the  health  premium  will  be  paid 
for  by  the  taxpayers.  No.  we  have  a 
phaseout  schedule  starting  at.  as  I  re- 
call, 100  percent  of  poverty  and  then 
scaling  down,  reaching  total  elimi- 
nation at  240  percent  of  poverty. 


Hiis  is  done,  as  I  say,  on  a  sliding 
scale,  so  that  those  at  or  below  100  per- 
cent of  poverty  would  have  the  full 
cost  of  their  insurance  paid  with  a 
phaseout,  as  I  mentioned,  going  on  up- 
wand.  As  we  wrestled  with  the  options, 
this  pay-as-you-save  approach  was  the 
mo8t  responsible  way  to  proceed,  in  our 
judgment. 

IffiART  will  guarantee  health  secu- 
rity for  all  Americans  by  fundamen- 
tally reforming  the  standards  govern- 
ing the  health  insurance  industry.  In 
order  for  health  plans  to  be  qualified 
for  tax-favored  treatment,  they  will 
have  to  guarantee  eligibility  for  all  ap- 
plicants. In  other  words,  no  more  of 
thia  cherry  picking.  And  the  insurance 
companies  will  be  prohibited  from  dis- 
criminating based  upon  the  health  of 
the  applicant  or  from  denying  coverage 
because  of  a  preexisting  condition.  If 
somebody  comes  with  a  preexisting 
condition — heart  problems,  whatever  it 
might  be — they  still  have  to  be  cov- 
ered. 

HEART  will  also  improve  competi- 
tioa  in  the  marketplace,  ensuring  the 
best  service,  quality,  and  price  for  con- 
sumers. By  facilitating  the  establish- 
ment of  voluntary  purchasing  groups, 
it  gives  small  businesses  and  individ- 
uals the  same  leverage  that  is  cur- 
rently enjoyed  by  large  employers. 
Members  will  be  able  to  pick  from  a 
wide  range  of  qualified  health  plans 
which  compete  for  their  business,  such 
as  fee-for-service,  health  maintenance 
organizations,  or  preferred  provider 
plans. 

Under  HEART,  qualified  health  plans 
will  be  required  to  offer  a  standard  or 
catastrophic  benefit  package.  These 
benefits  will  emphasize  primary  and 
preventive  care,  and  will  be  adjusted 
periodically  by  a  Benefits  Commission. 
The  Congress  will  consider  submissions 
from  the  commission  on  an  up  or  down 
basis.  The  commission  will  come  for- 
ward with  a  suggestion  dealing  with 
the  basic  benefits  package,  for  exam- 
ple. That  can  be  approved  and  accepted 
by  Congress  or  it  can  be  rejected,  but  it 
cannot  be  amended.  The  vote  will  be 
yes  or  no,  similar  to  the  base  closure 
package  We  do  this  in  order  to  prevent 
the  politicizing  of  the  benefits  pack- 
age. 

HEART  provides  significant  reforms 
for  the  tax  treatment  of  health  care 
premiums  to  encourage  cost  control, 
and  to  help  make  more  affordable.  Pre- 
miums paid  by  employers,  as  well  as 
individuals,  would  be  fully  deductible 
up  to  an  amount  equal  to  the  average 
of  the  lowest  one-half  of  the  plan  pre- 
miums offered  in  a  health  care  cov- 
erage area. 

Employer  premiums  in  excess  of  the 
cap  would  become  taxable  income  to 
the  employee.  We  also  make  long-term 
care  insurance  premiums  deductible, 
payments  from  such  plans  nontaxable 
to  tiie  recipients,  and  other  reforms  to 
encourage  long-term  care  insurance. 


HEART  also  provides  for  a  number  of 
other  critical  reforms,  including  anti- 
trust reforms  to  provide  safe  harbors 
for  medical  providers  to  share  exi)en- 
sive  medical  equipment  without  fear  of 
prosecution.  We  encourage  cooperation 
among  hospitals;  medical  malpractice 
reforms  to  encourage  mediation  before 
litigation,  and  to  limit  attorneys'  fees; 
administrative  reforms  to  establish  a 
health  care  data  interchange  system 
and  to  reduce  paperwork  costs — now  es- 
timated at  17  cents  on  the  health  care 
dollar. 

I  particularly  want  to  pay  tribute  to 
Senator  Bond  for  his  work  in  connec- 
tion with  administrative  reforms.  He 
has  worked  very  hard  in  this  area,  and 
very  effectively,  and  made  a  wonderful 
contribution  to  the  final  legislation  we 
produced. 

We  have  incentives  to  encourage  doc- 
tors, nurses,  and  other  health  care  pro- 
fessionals to  practice  in  rural  and 
inner-city  areas,  and  increased  Federal 
assistance  to  train  more  primary  care 
physicians,  nurse  practitioners,  and 
physician  assistants. 

Capitation  of  Medicaid  payments  to 
States,  and  added  state  flexibility  to 
move  Medicaid  beneficiaries  into  man- 
aged care  programs. 

The  option  for  Medicare  and  Medic- 
aid beneficiaries  to  receive  the  stand- 
ard benefit  package — including  pre- 
scription drug  coverage — if  they  enroll 
in  a  qualified  health  plan. 

In  summary,  Mr.  President,  the  co- 
sponsors  of  the  HEART  bill  stand  ready 
to  work  toward  the  enactment  of  re- 
sponsible health  care  reform  legisla- 
tion next  year.  Several  of  us  have  al- 
ready begun  a  dialogue  with  Congress- 
men Cooper  and  Grandy,  and  with 
Senators  Breaux,  Boren,  Nunn,  and 
others  aimed  at  forging  a  solid  centrist 
coalition.  Our  bills  and  principles  are 
quite  similar,  and  there  is  a  strong  in- 
terest in  both  camps  to  forge  ahead. 

We  have  also  begun  to  work  with  the 
administration,  and  I  wish  to  commend 
President  and  Mrs.  Clinton  for  the  tre- 
mendous effort  they  have  made  in  de- 
veloping their  bill.  While  we  have  clear 
differences  over  the  degree  of  regula- 
tion, the  employer  mandate,  the  struc- 
ture of  the  regional  alliances,  and  the 
potential  costs  of  the  Clinton  legisla- 
tion— there  is  also  much  common 
ground  from  which  to  begin  the  process 
early  next  year. 

Christine  Ferguson  of  my  staff  and 
Sheila  Burke  of  Senator  Dole's  staff 
have  been  absolutely  essential  in  pre- 
paring this  legislation.  Without  their 
knowledge  and  drive  and  energy,  we 
would  not  have  this  bill  today. 

In  addition,  I  want  to  thank  my  en- 
tire personal  staff  for  ably  assisting  me 
in  putting  together  this  proposal,  and 
note  the  specific  contributions  of  Bob 
Greenawalt,  David  Sloane,  Katherine 
Hayes,  Doug  Guerdat,  Catherine  Tay- 
lor, and  Kathy  Bell.  Also,  the  help  of 
Ann  LaBelle  of  the  Ways  and  Means 
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Committee  staff  was  instrumental  In 
getting  this  proposal  drafted. 

Finally,  I  want  to  thank  the  staff 
from  other  Senate  and  House  offices 
who  assisted  in  putting  this  bill  to- 
gether, including:  Bill  Hoagland,  Pris- 
cilla  Hanley,  Peter  Leibold,  Laura 
Steeves.  Susan  Foote,  Jim  Capretta, 
Mark  Hayes,  Andrew  Patzman,  Julie 
James,  Ed  Mihalski,  Lindy  Paull,  Roy 
Ramthun,  Susan  Nestor,  Peg  Walker- 
Brown,  Jane  Rosenquist,  Sue 
Pihlstrom,  Karen  Mattson,  Elise 
Gemeinhardt,  Sharon  Helfant,  Tim 
Hanford,  Vicki  Hart.  Nina  Ovieda, 
Remmel  Dickinson,  and  Patricia 
Knight. 

You  might  say  that  is  a  lot  of  people. 
This  bill  is  600  pages  long  and  it  took 
the  administration  with  everything  it 
had,  the  entire  administration  behind 
it,  9  months  to  produce  their  bill.  We 
just  had  this  staff  that  I  mentioned  to 
produce  this  600  pages. 

In  addition,  we  had  the  help  of  Mark 
Mathiesen,  Ed  Grossman,  and  William 
Baird  and  Julie  Simon  of  Senate  Legis- 
lative Counsel  and  House  Legislative 
Counsel  as  well  were  wonderful  in  help- 
ing to  put  this  complex  proposal  to- 
gether, as  were  their  colleagues:  Susan 
Fauver,  Susan  Fleishman.  Lawrence 
Johnston,  Noah  Wofsy,  and  James 
Fransen. 

So,  it  is  with  considerable  pride,  rep- 
resenting all  the  Senators  on  the  task 
force  and  of  course  especially  those 
who  joined  as  cosponsors,  that  we  sub- 
mit this  legislation  today.  I  thank  the 
Chair  and  I  thank  the  others  for  letting 
me  proceed. 

I  ask  unanimous  consent  a  summary 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  the  Health  Equity  a.nd  Access 
Reform  Today  Act  of  1993  [HEART] 

The  "Health  Equity  and  Access  Reform 
Today  Act  of  1993'  guarantees  eve.'y  individ- 
ual access  to  affordable  and  secure  health 
coverag^e  through  substantial  health  insur- 
ance market  reforms.  Low  income  individ- 
uals will  receive  government  vouchers  to 
help  purchase  insurance.  The  vouchers  are 
phased  in  through  2005  as  savings  in  current 
government  health  programs  are  realized. 
The  legislation  will  constrain  the  growth  of 
health  care  costs  through  structural  reforms 
and  other  savings. 

HEART  makes  important  changes  in  the 
tax  treatment  of  health  insurance  that  will 
make  it  easier  to  obtain  coverage.  The  pro- 
posal also  creates  equity  in  the  tax  code.  In- 
dividuals and  the  self-employed  will  be  able 
to  deduct  all  of  their  reasonable  health  in- 
surance expenses.  Tax  code  clarification  will 
also  help  make  long-term  care  insurance 
more  affordable 

In  addition,  special  assistance  is  provided 
for  medically  underserved.  frontier,  rural, 
and  inner-city  areas.  -HEART"  also  con- 
tains important  administrative,  antitrust, 
medical  fraud,  malpractice,  and  quality  as- 
surance initiatives. 
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SECURE  AND  EQUrTABLE  HEALTH  INSURANCE 

COVERAGE 
Insurance  and  consumer  protection  reforms 
To  be  fully   tax  deductible,  an  insurance 
plan   must   be   certified  by   the  state  as  a 
"qualified    health    plan"    following    federal 
benefit   and   other   standards.    All    qualified 
health  insurance  plans  must  meet  the  follow- 
ing requirements: 
Guarantee  eligibility  to  all  applicants; 
Prohibit  discrimination  based  on  illness  or 
preexisting  conditions: 
Guarantee  renewal; 

Ensure  delivery  of  services  throughout  the 
entire  geographic  area  (or  Health  Care  Cov- 
erage Area)  in  which  they  are  offered: 

Offer  either  a  standard  or  catastrophic/ 
medical  savings  account  benefit  package  (or 
both): 

Encourage  formation  of  purchasing  groups 
for  individuals  and  small  businesses  (100  or 
fewer  employees); 

Comply  with  administrative  reforms,  meet 
quality  assurance  and  solvency  standards, 
participate  in  risk-adjustment  programs 
among  insurers,  and  implement  require- 
ments to  reach  the  medically  underserved. 
Individual  and  small  business  purchasing 
groups 
To  provide  some  of  the  same  market  ad- 
vantages large  businesses  enjoy,  and  to  dis- 
seminate better  consumer  information,  pur- 
chasing groups  may  be  established  through 
which  individuals  and  small  businesses  may 
choose  from  among  several  qualified  health 
plans.  States  will  establish  geographic  areas 
called  Health  Care  Coverage  Areas  iHCCAs) 
in  which  one  or  more  purchasing  groups  may 
compete  for  members.  An  HCCA  may  also  be 
formed  by  interstate  agreement  to  cover 
more  than  one  state. 

Vouchers  to  assist  lou-  income  purchasers 
Starting  in  1997,  those  with  incomes  below 
905  of  the  poverty  level  (and  who  are  not  eli- 
gible for  Medicaid)  will  receive  vouchers  to 
buy  insurance  through  purcha.sing  groups. 
Voucher  assistance  will  expand  annually  up 
to  240°o  of  the  poverty  line  in  the  year  2005. 
Uniform  benefits  package 
The  standard  benefit  package  includes 
medical  and  surgical  services  and  equipment, 
prescription  drugs,  preventive  services,  reha- 
bilitation home  health  services  for  acute 
care,  hospice  care,  and  some  menul  health 
services— all  of  which  are  based  on  a  medi- 
cally necessary  or  appropriate  standard.  Co- 
payments  and  deductibles  may  apply  to  all 
but  preventive  services.  .An  alternative  cata- 
strophic benefit  plan  can  also  serve  as  quali- 
fied coverage. 

A  Benefits  Commission,  appointed  by  the 
President  and  Congressional  leadership,  will 
report  to  Congress  on  any  needed  clarifica- 
tions of  the  benefit  plan.  .Annually,  the  Com- 
mission may  recommend  benefit  changes  for 
the  approval  of  the  Congress  and  President. 
UNIVERSAL  COVERAGE:  INDIVIDUAL  AND 
EMPLOYER  RESPONSIBILITIES 

Individual  Responsibititu  for  Health  Care 
Coverage 

All  individuals  must  obtain  health  insur- 
ance coverage  by  2005.  The  requirement  is 
phased  in  based  upon  an  individual's  ability 
to  purchase  the  standard  plan  and  will  be 
tied  to  the  gradual  expansion  of  federal  as- 
sistance for  low-income  uninsured  individ- 
uals. Individuals  who  enter  the  health  care 
system  uninsured  will  pay  a  penalty  equal  to 
the  average  yearly  premium  of  the  local  area 
plus  20%. 
Employer  responsibility  for  health  care  coverage 

Small  Employers  (those  with  100  employ- 
ees or  less)  must  offer  (but  need  not  pay  for) 


a  standard  benefit  package  or  alternative 
catastrophic  insurance  obtained  from  a 
qualified  health  plan.  Employees  of  small 
businesses  may  choose  not  to  join  any  of  the 
plans  offered  by  their  employer.  They  may, 
instead,  purchase  insurance  through  a  dif- 
ferent group  or  qualified  health  plan. 

Large  Employers  (those  with  more  than  100 
employees)  must  offer  both  a  standard  and 
catastrophic  benefit  package  to  all  employ- 
ees. The  employer  may  form  a  purchasing 
group,  purchase  from  a  qualified  health  plan, 
or  self-insure  for  the  purpose  of  providing  in- 
surance; however,  its  plan  must  comply  with 
all  consumer  protection  and  Insurance  re- 
forms. 

TAX  TREATMENT  OF  HEALTH  CARE  COVERAGE 

Individual  and  employer  tax  proxnsions 

All  purchasers  of  qualified  health  plans 
will  receive  favorable  tax  treatment  up  to 
the  "applicable  dollar  limit."  Employees 
with  employer  paid  insurance  will  not  count 
the  premium  payments  as  income  when  the 
premiums  do  not  exceed  this  amount;  pre- 
miums in  excess  of  the  cap  will  be  taxable  to 
the  employee  as  income.  The  health  insur- 
ance deduction  for  self-employed  persons  is 
extended  permanently  and  increased  to  cover 
100%  of  the  cost  of  qualified  health  plans,  up 
to  the  "applicable  dollar  limit."  The  medical 
expense  deduction  for  health  insurance  pre- 
miums of  other  taxpayers  would  be  expanded 
to  permit  the  deduction  of  100%  of  the  cost 
of  qualified  health  plans  (up  to  the  amount 
discussed  above),  even  for  individuals  who  do 
not  itemize  deductions. 

MEDICAL  SA\1NGS  ACCOUNTS  (MSA'S) 

Medical  Savings  Accounts  can  be  part  of 
any  qualified  catastrophic  benefit  plan.  Con- 
tributions to  an  MSA  will  be  fully  deductible 
up  to  the  applicable  dollar  limit.  If  the  em- 
ployer makes  the  contribution,  the  amount 
contributed  is  excluded  from  the  employee's 
income.  These  accounts  are  available  to  pay 
the  cost  sharing  requirement  of  the  cata- 
strophic health  plan  and  may  also  be  used  to 
purchase  long-term  care. 

FEATURES  TO  IMPROVE  THE  CURRENT  HEALTH 
CARE  SYSTE.M 

ADMINISTRATIVE  REFORMS 

Standard  information  and  means  for  com- 
municating information  on  health  insurance 
claims  for  filing,  processing,  and  payment 
will  be  established.  Privacy  and  confidential- 
ity for  health  information  will  be  protected 
by  strong  penalties  for  unauthorized  access. 
Quality  assurance  and  medical  research 

All  health  plans  must  have  a  quality  assur- 
ance program  consistent  with  federal  guide- 
lines. Federal  research  on  effectiveness  out- 
comes will  be  expanded,  and  a  clearinghouse 
and  other  registries  on  clinical  trials  re- 
search will  be  developed.  A  Medical  Research 
Trust  Fund  is  established  to  guarantee  fund- 
ing for  research. 

Assistance  to  underserved  areas  and  provider 
incentives 

Health  plans  may  be  required  to  provide 
additional  benefits  to  special  needs  popu- 
lations in  defined  geographic  regions.  Plans 
will  be  compensated  for  such  care  through 
grants  or  enhanced  reimbursement. 

In  order  to  increase  the  number  of  primary 
care  providers,  the  National  Health  Service 
Corps  and  other  health  profession  funding 
would  be  increased.  States  may  apply  for 
Medicare  graduate  medical  education  dem- 
onstration authority  to  experiment  with 
methods  of  changing  physician  specialties. 
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JUDICIAL  REFORMS 
Malpractice  reforms 

To  lower  health  care  costs,  parties  in  mal- 
practice suits  must  participate  in  alter- 
native dispute  resolution  systems  before  en- 
tering refrular  litigation  procedures.  Non- 
economic  damaijes  are  capped  at  $250,000.  and 
liability  for  such  damages  shall  be  based  on 
proportion  of  fault.  Providers  following  prac- 
tice guidelines  approved  by  the  Agency  for 
Health  Care  Policy  and  Research  (AHCPR) 
shall  have  a  presumptive  defense  again.st 
malpractice  claims. 

Anti-fraud  and  abuse  control  program 

The  bill  establishes  a  national  health  care 
fraud  prevention  program.  It  increases  and 
applies  civil  penalties  for  Medicare  and  Med- 
icaid fraud  to  all  health  care  programs.  Pro- 
viders convicted  of  fraud  will  be  excluded 
from  the  Medicare  program. 

Antitrust  reforms 
The  Attorney  General,  along  with  HHS  and 
FTC,  shall  establish  competition  guidelines 
for  approved  providers,  health  care  plans. 
and  purchasing  groups.  Justice.  HHS  and  the 
FTC  will  establish  expedited  waiver  proce- 
dures from  antitrust  laws.  Cooperative  ven- 
tures shall  be  subject  to  the  "rule  of  reason 
analysis." 

"HEART"  FINANCING  GUARANTEE.S  NO  INCRKASK 
IN  FEDERAL  HEALTH  CO.STS 
Reductions  in  Medicare  Medicaid  programs 
Savings  in  Medicare  and  Medicaid  finance 
fully  the  low  income  voucher  program.  Sav- 
ings arise  from  means  testing  the  Medicare 
Part  B  premiums,  phasing  out  payments  to 
hospitals  for  uncompensated  care  and  for  en- 
rollee  bad  debt,  and  instituting  a  managed 
care  program  in  Medicaid. 

Budget  procedures  to  protect  against  cost 
overruns 
The  voucher  program  expansion  proceeds 
only  after  certification  by  0MB  that  savings 
are  occurring  as  scheduled.  In  the  event  that 
savings  occur  more  rapidly,  the  phase-in  will 
be  accelerated.  In  the  case  of  a  savin.gs  short- 
fall, it  will  be  decelerated.  The  Benefit-s 
Commission  may  make  recommendations  to 
Congress  to  reduce  the  deficit  amount  by  re- 
structuring benefits  or  restructuring  health 
care  entitlements.  If  Congress  enacts  such 
recommendations,  the  deceleration  in  vouch- 
er coverage  will  be  appropriately  adjusted. 

Mr.  BOND.  Mr.  President,  first,  I  am 
here  to  commend  Senator  Chafee  and 
his  very  able  staff  for  the  excellent 
leadership  that  they  have  given  the  Re- 
publican Health  Care  Task  Force  for 
the  more  than  3  years  we  have  labored 
on  the  questions  of  health  care.  As  I 
had  told  many  groups  to  whom  I  have 
spoken,  it  took  us  the  first  9  months 
just  to  figure  out  all  the  questions  in- 
volved in  health  care.  It  was  under 
John  Chafee's  able  leadership  we  were 
able  to  dissect  those  problems  and  I 
think  come  up  with  a  workable  solu- 
tion. 

We  have  made  a  great  deal  of  effort 
to  talk  with  people  in  our  own  States. 
I  have  had  the  privilege  to  visit  other 
States — to  share  our  concerns  about 
health  care  and  to  hear  what  others 
have  suggested  to  us.  We  have  talked 
to  consumers  who  have  suffered  out- 
rageous examples  of  loss  of  insurance 
when  they  became  sick.  We  talked  with 
people  who  have  been  concerned  about 


the  administrative  headache.  We  have 
talked  with  experts  who  said  we  could 
do  so  much  more  in  health  care  if  we 
had  a  good  electronic  information  sys- 
tem that  would  enable  us  to  collect  in- 
formation on  health  care  treatment 
and  the  effect  of  it.  All  of  these  mat- 
ters are  addressed  in  this  measure  that 
we  have  presented  today. 

We  presented  it  today  knowing  full 
well  with  the  coming  months  there  will 
be  opportunity  for  every  interested  cit- 
izen, everyone  who  has  knowledge  and 
interest  and  a  commitment  to  health 
caPe  reform  to  give  us  their  views,  to 
help  us  develop  what  we  think  can  and 
must  be  a  good  mainstream  bipartisan 
coalition  to  pass  health  care  reform. 

We  have  the  finest  health  care  sys- 
tem in  the  world  today,  as  I  have  stat- 
ed many  times  before  on  this  floor,  but 
thare  are  some  problems.  We  need  to 
deal  with  the  problems  but  we  also  be- 
lieve, "If  it  ain't  broke,  don't  fix  it." 

Our  effort  in  the  HEART  measure  is 
to  fix  what  is  broken  and  to  protect  the 
strengths,  including  the  choice  by  con- 
sumers, including  responsible  financ- 
ing, including  insurance  market,  ad- 
ministrative, and  malpractice  reform 
that  we  believe  are  essential. 

I  add  to  the  compliments  Senator 
Chafee  has  paid  to  the  many  staff.  My 
particular  thanks  to  Mark  Hayes  of  the 
famous  Hayes  team,  Mark  being  my 
health  care  legislative  assistant,  who 
has  worked  many  80-  and  90-hour  weeks 
to  contribute  to  this  plan. 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
tha  health  care  reform  bill  introduced 
today  by  Senator  Chafee  and  a  number 
of  Senators  who  have  been  part  of  the 
Senate  Republican  health  care  task 
force.  This  has  been  led  by  Senator 
Chafee.  This  task  force  has  been  com- 
mitted for  more  than  3  years  to  reform- 
ing our  health  care  system,  has  met  in- 
numerable times,  and  I  believe  they 
have  conducted  themselves  such  that  it 
is  clear  they  are  committed,  each  and 
every  one,  to  reforming  the  system. 

We  worked  very  hard  to  understand 
tha  complex  problems  plaguing  our 
health  care  system,  and  this  bill  is  a 
product  of  a  year-long  effort  to  formu- 
late a  solution.  Although  I  am  a  co- 
sponsor  and  I  support  much  of  what  is 
in  this  bill,  I  must  begin  by  stating  one 
major  reservation.  Incidentally,  I  be- 
lieve the  reservation  is  of  interest  to 
tha  occupant  of  the  chair,  knowing  of 
his  concern  for  what  is  going  to  happen 
to  the  deficit  and  unfunded,  open-ended 
entitlements  in  the  future. 

This  bill,  like  all  others  that  are 
major  in  this  field,  does  not  achieve 
significant  deficit  reduction  but  uses 
up  most,  if  not  all,  of  what  we  cur- 
rently spend  for  Medicare  and  Medicaid 
to  help  pay  for  the  new  system. 

Instead  of  offering  us  some  deficit  re- 
duction that  is  significant,  this  bill  de- 
votes most,  if  not  all.  as  I  indicated,  of 
tha   savings    from    controlling   current 
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health  care  entitlements  to  expanding 
new  health  care  programs  needed  as 
part  of  reform. 

Unfortunately,  we  cannot  afford  our 
current  health  care  entitlements.  And 
that  is  interesting.  Everybody  says  you 
cannot  fix  the  Federal  deficit  without 
getting  the  current  health  care  entitle- 
ments under  control.  The  President 
must  have  said  it  during  his  campaign 
50  times  if  he  said  it  once.  After  he  was 
in  office  and  submitted  his  own  plan  he 
said,  as  for  deficit  reduction,  we  will 
never  control  it  unless  we  get  health 
care  entitlements  under  control.  If  you 
look  at  the  submissions  the  President 
made  to  the  Congress,  it  is  obvious 
that  unless  some  of  that  health  care 
entitlement  explosion  of  costs  over  the 
next  decade  goes  to  deficit  reduction, 
the  deficit  will  grow  until  it  is  totally 
out  of  control. 

Even  after  the  biggest  tax  increase  in 
history,  the  Congressional  Budget  Of- 
fice and  our  experts  say  the  deficit  will 
exceed  $360  billion  by  the  end  of  the 
decade — largely  because  Medicare  and 
Medicaid  spending  will  triple  during 
that  time.  Insisting  on  deficit  reduc- 
tion will  clearly  complicate  our  desire 
to  expand  health  insurance  coverage. 
But  I  believe  very  strongly  that  if  we 
do  not  attend  to  our  fiscal  health  and 
adopt  policies  that  promote  economic 
growth,  we  will  not  be  able  to  afford 
the  kind  of  health  system  that  keeps 
us  as  healthy  physically  as  we  would 
like. 

Nonetheless,  this  legislation  does  at 
least  recognize  that  we  cannot  add  to 
the  deficit  with  uncontrolled  and  open- 
ended  health  care  entitlements.  -In 
this  bill  we  make  sure  that  the  Federal 
Government's  health  expenditures  are 
at  most  what  we  currently  project  for 
Medicare  and  Medicaid.  If  spending 
were  to  exceed  those  levels,  the  bill 
provides  for  slowing  down  the  phase-in 
in  new  subsidies,  scaling  back  the  costs 
of  the  standard  benefit  package,  or 
making  other  adjustments  to  keep 
total  Federal  health  spending  in  check. 

Although  I  would  prefer  some  deficit 
reduction.  I  am  very  pleased  that  this 
bill  includes  this  kind  of  spending  con- 
trol mechanism.  We  are  beginning  to 
call  it  "pay  as  you  save."  which  is  ab- 
solutely essential  for  fiscal  responsibil- 
ity; as  you  save  within  the  Medicare 
and  Medicaid  system  by  reform,  then 
apply  that  to  spending.  Pay  for  things 
as  you  save. 

Other  provisions  in  this  package,  I 
believe  are  the  very  best.  Some  con- 
cerns that  I  have  about  fiscal  policy 
are  clearly  of  concern.  But  I  believe 
this  bill  is  the  most  sound  of  all  health 
care  reforms  and  the  various  plans  that 
are  before  the  Congress. 

First,  it  does  not  burden  small  busi- 
ness with  new  mandates; 

Second,  it  does  not  create  a  govern- 
ment-run health  care  system; 

Third,  it  provides  coverage  for  all 
Americans  without  over  promising  ben- 
efits; and. 
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Fourth,  it  controls  health  care  costs 
through  managed  competition,  not 
price  controls  or  other  arbitrary  Gov- 
ernment regulations. 

So  I  conclude  that  in  a  bill  of  this 
size,  with  so  many  authors,  there  are 
going  to  be  provisions  that  I  am  not  to- 
tally comfortable  with,  or  less  com- 
fortable with  than  others.  But  that  is 
fine,  because  this  is  not  our  last  word 
on  health  care  reform.  Rather,  it  is  our 
first  step.  We  are  all  still  learning 
about  this  complex  system.  As  we  learn 
more.  I  am  sure  we  will  revise  our 
plans.  Moreover,  we  hope  this  bill  will 
give  us  an  opportunity  to  get  more 
input  from  the  American  people  about 
what  they  want  in  a  health  care  reform 
package  so  we  can  improve  the  product 
and  move  toward  a  national  consensus. 

I  repeat,  from  the  standpoint  of  the 
future  of  our  economy,  controlling  the 
budget  deficit,  so-called  fiscal  probems 
of  our  Nation,  1  believe  this  is  the  best 
bill  that  has  been  introduced  on  either 
side.  Senate  or  House,  including  the 
bill  introduced  recently  in  behalf  of  the 
President  of  the  United  States.  I  re- 
main convinced  that  we  must  inject 
into  this  debate  the  future  deficit  of 
the  United  States,  for  it  will  to  some 
extent,  and  I  think  a  large  extent,  de- 
termine our  economic  future,  our  jobs 
future,  and  whether  we  can  pay  for  any 
major  health  care  program  on  a  sus- 
tained basis. 

So  while  I  today  reflect  my  concerns, 
I  am  also  very  pleased  to  state  that  in 
most  respects,  this  is  the  best  bill  that 
has  been  introduced  and  referred  to 
committees  in  the  U.S.  Senate  or 
House,  in  my  opinion. 

Mr.  HATFIELD.  Mr.  President,  today 
3  years  of  hard  work  culminates  with 
the  introduction  of  the  Health  Equity 
and  Access  Reform  Today  [HEART] 
Act  of  1993.  I  would  like  to  take  this 
opportunity  to  thank  Senator  Chafee 
for  his  outstanding  leadership  of  the 
Senate  Republican  Health  Care  Task 
Force.  He  and  his  staff  have  labored 
diligently  to  educate  Republican  Sen- 
ators and  their  staffs  about  health  care 
reform.  And,  the  bill  that  we  are  intro- 
ducing today  is  a  reflection  of  the  com- 
promise and  consensus  cultivated  by 
their  efforts. 

I  am  pleased  to  join  my  colleagues  on 
the  Task  Force  as  an  original  cospon- 
sor of  this  legislation.  This  legislation 
represents  a  responsible  approach  to  a 
complex  problem  and  it  sets  the  stage 
for  further  bipartisan  discussions  on 
health  care  reform  as  we  move  into  the 
second  session  of  the  103d  Congress. 
And.  although  I  am  not  convinced  that 
Congress  will  pass  comprehensive 
health  care  reform  legislation  next 
year.  I  believe  the  Health  Equity  and 
Access  Reform  Today  Act  lays  out  a 
number  of  areas  of  agreement  that  will 
facilitate  the  ensuring  health  care  re- 
form debate. 

I  would  like  to  take  a  comment  to 
highlight   the   bills   treatment  of  sev- 


eral issues  of  importance  to  me.  The 
first  issue  is  financing.  I  am  encour- 
aged by  the  approach  taken  in  this  leg- 
islation with  regard  to  financing.  Our 
basic  premise  is  "pay-as-you-save".  We 
have  committed  to  universal  access 
through  an  individual  mandate  but 
have  said  that  coverage  of  the  unin- 
sured will  be  phased  in  as  the  savings 
from  the  structural  reforms  in  the  bill 
are  realized.  The  bill  provides  for  an 
extension  of  the  phase-in  if  savings  are 
not  realized  as  quickly  as  we  hope.  In 
addition,  this  legislation  will  finance 
reforms  through  changes  in  the  deduct- 
ibility of  employer  provided  insurance 
and  restraints  on  the  growth  of  Medi- 
care and  Medicaid.  Due  to  our  check- 
ered past  with  regard  to  accurate  cost 
estimates  and  expected  savings,  I  be- 
lieve the  approach  taken  in  this  bill  is 
a  sound  one. 

The  second  issue  is  the  provision  of 
health  care  services  in  rural  and  under- 
served  areas.  It  is  essential  that  we  de- 
velop the  infrastructure  needed  to  as- 
sure that  health  care  services  are  ade- 
quately delivered  in  rural  and  under- 
served  areas.  I  support  the  provisions 
in  this  legislation  that  provide  for 
grants  to  States  to  facilitate  the  cre- 
ation of  community-based  primary 
health  care  systems  in  medically  un- 
derserved  areas,  and  the  creation  of 
demonstration  projects  to  help  States 
evaluate  innovative  approaches  to  im- 
proving access  to  primary  care  provid- 
ers. I  also  support  the  incentives,  such 
as  tax  incentives.  National  Health 
Service  Corps  loan  repayment  income 
exclusions  and  student  loan  repayment 
deductions,  to  primary  care  providers 
to  practice  in  underserved  areas. 

The  third  issue  I  would  like  to  high- 
light is  medical  research  and  its  role  in 
long  term  cost  containment.  I  firmly 
believe  that  any  comprehensive  reform 
plan  must  include  medical  research  as 
a  central  mechanism  for  controlling 
the  cost  of  health  care  in  this  country. 
After  all,  a  cure  is  the  ultimate  in  cost 
control.  It  is  a  key  link  in  our  strategy 
to  find  treatments  and  remedies  which 
will  finally  drive  down  costs.  The  lack 
of  debate  surrounding  this  issue  has 
distressed  me — it  illustrates  an  appar- 
ent disconnectedness  between  medical 
research  and  true  health  care  reform. 
Reformers  are  missing  the  point: 
Health  care  reform  will  not  be  com- 
plete without  a  research  component. 

The  United  States  has  built  an  im- 
pressive biomedical  re  earch  enterprise 
since  the  inception  of  the  Marine  Hos- 
pital Service  over  200  years  ago.  Today, 
dramatic  developments  in  genetics  and 
gene  therapy  offer  new  hope  to  many 
suffering  from  disorders  such  as  cystic 
fibrosis,  sleep  apnea,  breast  and  pros- 
tate cancer,  diabetes  and  Alzheimer's 
Disease.  Yet.  our  commitment  to  con- 
tinue our  disease  defense  buildup  is 
threatened  by  our  fiscal  crisis— as  we 
head  into  a  5-year  freeze  on  discre- 
tionary spending.  I  fear  the  instability 


and  unpredictability  of  providing  in- 
creased Federal  funds  for  research. 

As  a  member  of  the  Appropriations 
Committee  for  over  20  years.  I  am  con- 
vinced that  the  stability  necessary 
cannot  be  accomplished  simply 
through  the  appropriations  process.  A 
dedicated  funding  source  to  augment 
annual  appropriations  is  essential  if  we 
are  to  fulfill  the  hopes  of  millions  of 
Americans  suffering  from  disease  and 
disability  and  achieve  effective  long- 
term  health  care  cost  control. 

For  this  reason,  my  colleague  from 
Iowa.  Senator  Harkin,  and  I  unveiled 
earlier  this  year  our  proposal  to  estab- 
lish a  medical  research  trust  fund  as 
part  of  any  package  which  is  billed  as 
comprehensive  health  care  reform.  I 
am  delighted  that  the  HEART  legisla- 
tion includes  our  proposal  for  a  Na- 
tional Fund  for  Medical  Research.  This 
fund  is  created  and  financed  outside  of 
the  Federal  budget  process,  by  relying 
on  a  variety  of  funding  sources.  In  this 
bill,  we  generate  funds  from  two 
sources:  First,  the  revenue  raised  from 
a  voluntary  Federal  income  tax  check- 
off, and  second,  income  generated  from 
the  application  of  civil  penalties  under 
the  Employee  Retirement  Income  Se- 
curity Act  and  the  HEART  proposal  it- 
self. We  estimate  that  these  sources 
will  generate  over  S500  million  in  new 
revenue  to  be  devoted  to  the  research 
agenda  of  the  National  Institutes  of 
Health. 

This  proposal  is  a  starting  point.  I 
am  hopeful  that  v/e  will  be  able  to  find 
other  creative  financing  options  which 
are  stable  and  adequate  to  fund  the  po- 
tential of  biomedical  research  in  this 
country.  We  are  not  alone  in  this  task. 
Public  opinion  polls  have  shown  mas- 
sive public  support  for  making  health 
research  the  number  one  Federal 
science  priority.  Polls  have  shown  that 
Americans  favor  an  investment  in  med- 
ical research  by  a  30  to  1  ratio  when 
compared  to  weapons  research.  I  be- 
lieve we  owe  it  to  the  American  people 
to  create  a  vehicle  whereby  this  inter- 
est can  be  mobilized  to  achieve  a  criti- 
cal purpose. 

The  final  issue  that  I  would  like  to 
raise  is  the  ability  of  States  to  act  as 
laboratories  for  reform  by  enacting 
their  own  approaches  to  health  care  re- 
form. As  you  know.  Oregon  is  in  the 
process  of  implementing  a  major  re- 
form plan  which  will  extend  health 
care  to  all  Oregonians.  The  Medicaid 
portion  of  this  plan,  which  will  eventu- 
ally extend  Medicaid  coverage  to  an 
additional  120,000  Oregonians,  will  go 
into  effect  in  February.  I  believe  that 
as  we  develop  comprehensive  national 
reform,  we  must  also  allow  several 
States  to  continue  their  reforms  in 
order  to  test  and  develop  a  database 
that  can  be  used  to  refine  national  re- 
form. The  bill  we  are  introducing  today 
does  not  allow  a  full  opt  out  for  States, 
except  in  extraordinary  circumstances, 
although  it  does  allow  states  to  apply 
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for  waivers  to  try  different  approaches 
within  a  market  system.  This  provision 
would  allow  States  like  Oregon  to  con- 
tinue their  innovative  programs.  In  the 
end,  I  believe  our  national  reform  ef- 
forts will  be  strengthened  by  the  data 
that  is  gathered  by  these  States. 

While  I  believe  we  have  a  long  way  to 
go  before  enacting  comprehensive 
health  care  reform,  I  am  pleased  that 
we  have  been  able  to  bring  the  ideas  of 
the  Task  Force  together  in  legislative 
form.  I  look  forward  to  working  with 
my  colleagues  in  Congress  and  the  ad- 
ministration as  we  proceed  with  this 
debate. 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Chafee  in 
Introducing  the  Health  Equity  and  Ac- 
cess Reform  Today  Act,  which  is  the 
product  of  3  years  of  study,  negotia- 
tion, and  just  plain  hard  work  by  the 
Republican  Health  Care  Task  Force. 
The  legislation— dubbed  HEART— is  a 
comprehensive  initiative,  which  incor- 
porates many  of  the  principles  outlined 
in  my  own  health  care  reform  bill, 
which  I  introduced  last  January. 

First,  it  guarantees  universal  access 
to  a  standard  benefit  package  empha- 
sizing primary  and  preventive  care  and 
ensures  that  all  Americans  have  health 
care  coverage.  It  also  provides  for  fair- 
er and  more  equitable  tax  treatment  of 
health  care  benefits,  and  includes  in- 
surance market  reforms  to  ensure  that 
individuals  will  not  lose  their  coverage 
if  they  become  ill,  change  jobs,  become 
unemployed,  or  have  a  chronic  health 
condition.  Health  plans  will  have  to 
compete  on  the  basis  of  price  and  the 
quality  of  the  services  they  provide, 
rather  than  on  their  ability  to  exclude 
sick  people  from  coverage. 

The  plan  emphasizes  the  principles  of 
individual  responsibility  and  consumer 
choice.  Individuals  and  small  busi- 
nesses will  have  the  option  of  joining 
health  insurance  purchasing  coopera- 
tives, which  will  give  them  more  buy- 
ing power  and  access  to  better,  more 
affordable  coverage.  Low-income  and 
unemployed  persons  could  also  pur- 
chase insurance  through  these  coopera- 
tives, with  their  premiums  subsidized 
by  vouchers. 

The  plan  also  takes  a  number  of  im- 
portant steps  to  contain  health  care 
costs. 

Administrative  costs  would  be  re- 
duced by  as  much  as  $100  billion  a  year 
by  replacing  the  more  than  1.100  insur- 
ance forms  that  clog  the  system  with  a 
simplified,  standardized  claims  proc- 
essing system.  Increased  outcomes  re- 
search will  help  to  establish  the  cir- 
cumstances under  which  certain  drugs 
and  procedures  are  most  effective. 
which  will  help  reduce  the  costly  prac- 
tice of  defensive  medicine.  And  a  meas- 
ure of  antitrust  relief  will  be  provided 
to  enable  hospitals  and  other  providers 
to  share  costly  high-tech  equipment 
and  services. 

With  health  care  costs  approaching 
$1  trillion  a  year,  health  care  fraud  and 


abuse  is  one  of  the  fastest  growing  law 
enforcement  challenges  facing  our  Na- 
tion. In  fact,  the  General  Accounting 
Office  estimates  that  by  1995  fraud  and 
abuse  in  our  Nation's  health  care  sys- 
tean  could  cost  taxpayers  as  much  as 
$100  billion  a  year. 

Consumers  and  businesses  are  paying 
dearly  for  these  health  care  rip-offs  in 
the  form  of  higher  taxes  and  sky- 
rocketing insurance  premiums.  There- 
fore, any  health  care  reform  plan  must 
address  the  issue  of  health  care  fraud. 
I  am  particularly  pleased  that  the 
HEART  bill  includes  provisions  of  an 
aatifraud  bill  I  introduced  earlier  this 
year,  the  National  Health  Care  Anti- 
Fraud  and  Abuse  Act,  which  would 
strengthen  the  Federal  Government's 
efforts  to  combat  fraud  and  abuse. 

The  HEART  bill  also  places  a  greater 
emphasis  on  prevention.  George  Ber- 
nard Shaw  once  asked  why  we  pay  doc- 
tors to  take  a  leg  off,  but  we  don't  pay 
them  to  keep  a  leg  on.  We  spend  bil- 
lions of  dollars  on  elaborate  equipment 
and  services  once  serious  illness  or  in- 
jury occurs.  Yet  we  scrimp  on  the  pre- 
ventive services  that  could  have  helped 
U3  avoid  such  situations  all  together. 
Health  care  reform  presents  us  with  a 
real  opportunity  to  shift  our  emphasis 
from  curing  to  preventing. 

And  finally,  health  care  coverage 
won't  do  you  much  good  if  health  serv- 
ices aren't  available  in  your  commu- 
nity. Therefore,  our  plan  takes  steps  to 
increase  the  number  of  providers  in 
rural  areas  in  order  to  expand  access  to 
care  for  the  millions  of  Americans  who 
live  in  these  underserved  areas. 

President  Clinton's  health  care  plan 
is  expected  to  be  Introduced  formally 
before  Congress  adjourns  for  the  year. 
While  there  are  many  areas  of  agree- 
ment, there  remain  a  number  of  signifi- 
cant differences  which  we  will  seek  to 
rsBOlve  in  the  coming  months. 

For  instance,  I  am  concerned  that 
the  Clinton  plan  calls  for  too  much 
government  control  at  the  expense  of 
individual  choice.  It  establishes  dozens 
of  new  Federal  Government  agencies 
and  commissions  and  turns  substantial 
new  regulatory  power  over  health  care 
services  to  the  Federal  Government. 
Further,  it  requires  all  businesses  with 
fewer  than  5.000  employees  to  purchase 
inBurance  through  monolithic  regional 
health  alliances,  many  of  which  are 
likely  to  be  government-run.  In  my 
home  State  of  Maine,  for  instance, 
where  only  one  business— Bath  Iron 
Works— employs  more  than  5.000  peo- 
ple, virtually  every  business  and  every 
individual  in  the  State  would  be  forced 
to  purchase  their  insurance  through 
tlie  health  alliance.  Not  only  is  this 
likely  to  eliminate  choice  for  dissatis- 
fied customers,  but  it  also  will  involve 
the  heavy  hand  of  government  too  inti- 
mately in  personal  health  decisions. 

The  plan  we  are  introducing  today 
would  allow  more  than  one  purchasing 
cooperative  to  compete  for  businesses 


in  a  region.  It  also  allows  consumers  to 
purchase  insurance  outside  the  alli- 
ances, which,  under  our  plan,  would  be 
member-run  rather  than  government- 
run.  The  health  alliances  would  there- 
fore have  to  compete  on  the  basis  of 
price  and  the  quality  of  their  services 
in  order  to  attract  customers.  If  con- 
sumers are  able  to  get  a  better  deal  or 
better  service  elsewhere,  they  will  be 
free  to  do  so. 

President  Clinton  has  also  proposed 
that  all  employers  pay  80  percent  of 
the  cost  of  their  employees'  health  in- 
surance premiums.  Even  if  you  only 
employ  a  part-time  babysitter,  you  will 
still  be  required  to  contribute  to  their 
health  coverage.  Such  a  mandate  is  the 
equivalent  of  a  tax  on  jobs — a  dan- 
gerous thing  to  do  in  our  current  econ- 
omy. Employers  will  not  bear  the  cost 
of  the  insurance — workers  will  in  the 
form  of  lower  wages  or  lost  jobs.  In 
fact,  the  Employee  Benefit  Research 
Institute  estimates  that  as  many  as  1.2 
million  jobs  could  be  lost  as  a  result  of 
the  mandate. 

And  finally,  I  am  concerned  that  the 
President  does  not  have  a  realistic  fi- 
nancing plan,  and  that  he  may  be 
promising  more  than  the  taxpayer  can 
deliver.  Too  often,  government  tries  to 
do  too  much,  too  quickly,  at  too  great 
a  cost  to  the  taxpayers.  Therefore,  in 
our  plan  we  have  proposed  financing 
health  care  reform  on  a  "pay  as  you 
save"  basis.  As  our  reforms  cut  health 
care  costs,  we  can  afford  to  expand  cov- 
erage and  phase  in  new  benefits. 

Health  care  reform  is  an  extremely 
complex  issue.  It  will  alter  the  lives  of 
millions  of  people  and  make  far-reach- 
ing changes  in  an  industry  that  makes 
up  one-seventh  of  our  Nation's  econ- 
omy. Therefore,  we  must  move  forward 
with  great  caution  and  great  care. 

But  move  forward  we  must — we  can- 
not afford  to  allow  this  opportunity  to 
pass.  The  issue  is  simply  too  important 
and  the  need  too  compelling.  We  be- 
lieve that  the  plan  we  are  introducing 
today  lays  the  foundation  for  a  new  ap- 
proach to  health  care,  and  we  look  for- 
ward to  working  together  with  the 
President  and  our  colleagues  next  year 
in  an  effort  that  is  not  just  bipartisan, 
but  nonpartisan. 

Mr.  DURENBERGER.  Mr.  President, 
I  am  pleased  to  be  an  original  sponsor 
of  the  S.  1770,  the  HEART  proposal  that 
is  being  introduced  today. 

During  the  last  3  years,  I  have  been 
pleased  to  work  with  my  distinguished 
colleague  from  Rhode  Island,  JOHN 
Ch,\fee.  and  other  Republican  mem- 
bers in  the  Republican  Health  Care 
Task  Force.  Our  goal  was  to  develop 
greater  understanding  of  the  health 
care  marketplace  and  to  propose  re- 
sponsible reforms. 

I  have  been  a  supporter  of  market- 
based  health  reform  principles 
throughout  my  entire  career  in  the 
U.S.  Senate.  In  1979,  I  introduced  the 
Health  Incentives  Reform  Act  to  en- 
courage    competition     and     consumer 
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choice  that  is  now  a  mainstay  of  the 
Minnesota  health  care  marketplace. 

I  applaud  the  Clinton  administration 
for  putting  health  reform  on  the  na- 
tional agenda.  I  have  personally 
pledged  to  the  President  and  to  the 
First  Lady  that  I  will  work  tirelessly 
to  accomplish  health  reform  in  the  103d 
Congress. 

I  firmly  believe  that  the  only  way  to 
accomplish  our  goals  in  health  care  re- 
form is  through  markets  not  regula- 
tion. I  am  the  lead  Republican  cospon- 
sor  of  S.  1579,  the  Breaux-Durenberger 
Managed  Competition  Act.  which  re- 
flects my  commitment  to  a  competi- 
tive health  care  marketplace. 

While  I  do  not  agree  with  every  pro- 
vision in  the  HEART  bill  we  are  intro- 
ducing today,  I  support  this  effort  to 
move  toward  functioning  health  care 
markets. 

I  applaud  the  President  for  rejecting 
Government-run  health  care  reform.  I 
will  support  President  Clinton's  bill 
when  it  removes  all  the  regulatory  pro- 
visions that  I  believe  will  impede  the 
development  of  medical  markets. 

When  we  speak  about  health  reform, 
we  really  mean  three  different  compo- 
nents: system  reform,  coverage  reform, 
and  health  reform. 

System  reform  requires  that  we  fun- 
damentally change  the  way  medical 
markets  work.  System  reform  requires 
informed  buyers  exercising  choices 
among  accountable  health  plans.  The 
Government's  role  is  to  facilitate  mar- 
kets by  setting  the  rules  of  the  road  for 
competitors. 

The  Managed  Competition  Act  has 
the  clearest  set  of  national  rules  for 
local  markets  and  the  most  effective 
set  of  institutional  arrangements  to 
achieve  functioning  medical  markets. 

The  HEART  bill  also  comes  close  in 
many  important  ways.  I  have  concerns 
about  the  voluntary  purchasing  cooper- 
ative arrangement.  I  have  much  great- 
er confidence  in  a  system  of  exclusive, 
non-profit,  consumer  run  cooperatives 
embodied  in  the  Managed  Competition 
Act. 

However.  I  think  the  HEART  bill 
does  a  better  job  constructing  the  tax 
cap  premiums.  While  the  Managed 
Competition  Act  ties  the  cap  to  em- 
ployer deductions  only,  the  Republican 
Task  Force  caps  both  the  employee  ex- 
clusion and  the  employer  deduction.  In 
order  to  encourage  responsible  pur- 
chasing, employees  and  employers  both 
must  feel  the  bite.  The  government 
should  not  subsidize  over-consumption 
of  extravagant  health  plans. 

While  I  have  much  respect  for  my 
distinguished  colleague  from  Okla- 
homa, Don  Nickle.s,  I  cannot  support 
his  proposal,  S.  1743.  which  was  intro- 
duced last  week.  It  doesn't  accomplish 
the  essential  reforms  to  make  markets 
work.  We  must  fundamentally  change 
the  way  medicine  is  organized  and  de- 
livered in  order  to  get  lower  costs  and 
increase  quality. 
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The  Clinton  proposal  includes  many 
necessary  market  reforms.  However, 
medical  markets  are  constrained  by 
regulation— including  government  im- 
posed premium  caps.  State-by-State 
budgets,  and  highly  bureaucratized 
purchasing  alliances.  States  will  have 
the  discretion  to  interfere  in  the  mar- 
kets which  traditionally  have  not  con- 
formed to  arbitrary  state  boundaries. 

President  Clinton's  much  touted 
State  flexibility  will  lead  to  51  dif- 
ferent health  care  financing  and  deliv- 
ery systems  that  disrupt  intei-state 
commerce.  This  State  authority  will 
burden  buyers  who  do  business  in  more 
than  one  State  as  well  as  provider  net- 
works that  cross  State  lines.  This  ap- 
proach will  add  unnecessary  ineffi- 
ciency and  involve  States  in  activities 
for  which  they  have  little  capacity  and 
no  expertise.  Congress  must  design  na- 
tional rules  and  then  let  local  markets 
work. 

In  addition  to  reforming  the  delivery 
system,  all  the  bills  deal  in  some  form 
with  coverage  reform.  Much  of  the  re- 
cent debate  has  centered  around  which 
reform  plan  offers  universal  coverage. 
The  Truth  is  that  we  all  share  in  a 
common  goal  to  extend  coverage  to 
every  American. 

But.  Mr.  President,  the  promise  of 
universal  coverage  without  the  financ- 
ing to  pay  for  it  is  an  empty  one.  The 
President's  bill  does  not  pay  for  the 
promises  that  it  makes.  It  promises 
universal  coverage  but  does  not  deliver 
on  that  promise. 

The  HEART  proposal  promises  uni- 
versal coverage  through  an  individual 
mandate,  but  that  promise  warrants  a 
closer  look.  The  requirement  for  uni- 
versal coverage  is  conditioned  on  the 
achievement  of  real  savings.  If  the  re- 
quite savings  in  the  public  expendi- 
tures do  not  accrue,  the  phase-in  of  the 
subsidies  will  not  occur.  This  amounts 
to  a  commitment  to  move  toward  uni- 
versal coverage,  but  it  is  no  guarantee. 
The  Breaux-Durenberger  bill  does  not 
make  false  promises  of  universal  cov- 
erage. It  shares  with  Clinton  and 
Ch.^fee  reform  of  the  insurance  indus- 
try to  remove  barriers  to  obtaining 
coverage.  It  shares  with  Clinton  and 
Ch..\fee  the  assumption  that  Govern- 
ment has  an  obligation  to  help  low-in- 
come individuals  pay  for  health  care. 
But.  once  the  barriers  are  lifted. 
Breaux-Durenberger  assumes  that  the 
decision  to  buy  coverage  is  an  individ- 
ual responsibility  not  a  new  entitle- 
ment. 

In  my  view,  the  promise  of  universal 
coverage,  particularly  when  it  is  fi- 
nanced on  the  back  of  Medicare  and 
Medicaid  and  not  on  new  revenue 
sources,  cannot  occur  without  major 
restructuring  of  those  publicly-fi- 
nanced programs.  Without  Medicare 
and  Medicaid,  no  promise  of  coverage 
reform  can  truly  occur. 

Breaux-Durenberger  restructures 

Medicaid,  the  program  for  low-income 
individuals.  That  is  an  important  step. 


The  Managed  Competition  Act  moves 
aggressively  to  reform  Medicaid,  by 
federalizing  its  source  of  funds,  elimi- 
nating its  tie  to  welfare,  and  substitut- 
ing a  low  income  voucher  program. 
Thus,  low  income  people  will  be 
"Mainstreamed  "  into  the  accountable 
health  plans  along  with  all  other  em- 
ployed individuals. 

Unfortunately,  the  bill  as  introduced 
does  not  address  the  Medicare  program. 
I  plan  to  introduce  a  separate  proposal 
that  will  restructure  Medicare  through 
the  application  of  managed  competi- 
tion principles. 

Specifically,  my  legislation  will  pro- 
vide Medicare  beneficiaries  with  an  an- 
nual enrollment  period  in  which  to  se- 
lect among  competing  health  plans, 
employer-sponsored  coverage,  or  the 
current  federally  administered  fee-for- 
service  program.  When  the  elderly  see 
the  additional  benefits  and  reduced 
costs  that  will  be  available  through  ac- 
countable health  plans,  they  will  will- 
ingly abandon  the  Medicare  system  as 
they  now  know  it. 

The  HEART  proposal  takes  some 
very  small  steps  in  the  direction  of 
managed  care  for  low  income  individ- 
uals and  for  Medicare. 

None  of  the  health  reform  bills  intro- 
duced to  date  deal  with  health  in  its 
broadest  context.  Health  is  more  than 
a  plastic  card  that  promises  access  to 
doctors  and  hospitals.  Health  is  what 
we  read  about  in  the  newspapers  every 
day— its  the  deterioration  of  our  com- 
munities, it's  children  having  children. 
it's  violence  and  substance  abuse,  it's 
poverty  and  despair.  We  cannot  im- 
prove our  health  outcomes  if  we  ignore 
the  social  conditions  in  which  people 
live. 

All  the  plans  that  have  been  intro- 
duced fail  to  deal  with  health  reform  in 
its  broadest  context.  I  plan  to  intro- 
duce a  bill  in  January  that  addresses 
these  pressing  issues. 

In  brief,  the  Responsible  Federalism 
Act  will  encourage  States  to  assume 
responsibility  for  what  are  now  federal 
categorical  grant  programs  in  return 
for  the  Federal  Government  assuming 
responsibility  for  the  costs  of  acute 
medical  care  for  low  income  individ- 
uals. States,  freed  from  dependence  on 
rigid  Federal  grant  programs,  can  re- 
turn to  their  traditional  responsibil- 
ities to  protect  the  public  health. 

Mr.  President,  now  the  President's 
bill,  and  the  HEART  bill  by  the  Repub- 
lican Task  Force  join  the  Breaux- 
Durenberger  Managed  Competition 
Act.  Despite  many  differences  in  de- 
tail, these  three  bills  are  premised  on 
making  medical  markets  work.  In  the 
next  few  months,  the  Congress  will  em- 
bark on  the  difficult  task  of  reconcil- 
ing our  differences  in  order  to  hammer 
out  a  credible  reform  package  that  the 
American  people  will  embrace. 

I  believe  that  a  bipartisan  consensus 
can  be  developed  as  long  as  it  is  pre- 
mised on  market  reform.  I  believe  that 
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consensus  will  be  based  on  the  best  pro- 
visions in  these  three  bills.  I  look  for- 
ward to  the  opportunity  to  work  with 
my  colleagues  on  both  sides  of  the  aisle 
to  make  health  reform  a  reality  in  the 
103d  Congress. 


By  Mr.  DeCONCINI: 
S.  1771.  A  bill  to  amend  provisions  of 
title  28,  United  States  Code,  to  provide 
for  the  payment  of  attorney  fees  to  a 
prevailing  defendant  in  civil  actions, 
and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

ATTORNEY  ACCOU^fTABILITY  ACT  OF  1993 

Mr.  DECONCINI.  Mr.  President. 
today  I  am  reintroducing  the  Attorney 
Accountability  Act,  a  bill  to  provide 
for  the  payment  of  reasonable  attorney 
fees  to  prevailing  defendants  in  Federal 
court  actions.  This  legislation  is  meant 
to  address  the  inequity  that  arises 
when  an  individual  is  forced  to  defend 
a  lawsuit  where  he  has  done  nothing 
wrong.  As  we  all  know,  the  costs  of 
litigation  can  be  enormous.  This  legis- 
lation allows  defendants  who  prevail  to 
be  reimbursed  for  legal  fees  incurred  in 
defending  themselves. 

Last  year  when  J  introduced  this  leg- 
islation, I  heard  from  a  large  number  of 
small  business  owners  who  strongly 
supported  the  bill.  They  recalled  their 
experiences  with  lawsuits  that  threat- 
ened their  businesses.  Many  were  hit 
with  frivolous  lawsuits  that  they  felt 
compelled  to  settle  in  order  to  avoid 
the  legal  fees  involved. 

I  believe  there  needs  to  be  greater  ac- 
countability on  the  part  of  individuals 
and  their  lawyers.  Making  plaintiffs 
and  their  lawyers,  in  certain  situa- 
tions, responsible  for  the  legal  fees  of 
winning  defendants  is  necessary  to 
bring  about  much  needed  reform  in  our 
civil  justice  system. 

Under  the  provisions  of  this  bill,  fee 
awards  to  prevailing  defendants  can  be 
waived  by  the  court  if  such  an  award 
would  be  against  equity  and  good  con- 
science. This  waiver  is  intended  to 
allow  the  court  the  discretion  not  to 
impose  fees  on  the  poor  or  others  for 
whom  to  do  so  would  be  unjust. 

The  bill  clarifies  that  plaintiffs  who 
are  required  to  pay  defendants'  attor- 
ney fees  will  be  reimbursed  by  their  at- 
torney if  the  court  finds  rule  11  of  the 
Code  of  Civil  Procedure  was  violated. 
Rule  11  provides  that  attorneys  mu.st 
certify  that  every  pleading,  motion  or 
other  paper  filed  is.  to  the  best  of  his 
knowledge,  "well  grounded  in  fact  and 
is  warranted  by  exisiinsc  law  *  *  *  and 
that  it  is  not  internosed  tor  any  im- 
proper purpose  such  as  to  harass  or  to 
cause  unnecessary  delay  or  needless  in- 
crease in  the  cost  of  litigation."  Al- 
though rule  11  already  allows  reim- 
bursement for  attorney  fees,  this  bill 
ties  the  two  together  and  gives  the  los- 
ing plaintiff  recourse  to  recover  fees 
paid. 

This  legislation  places  part  of  the 
burden  of  paying  fees  on  attorneys  who 


take  cases  on  a  contingency  basis.  At- 
torneys working  on  a  contingency 
basis  will  be  held  responsible  for  a  pro- 
portionate share  of  any  attorney  fee 
award  equal  to  the  percentage  of  their 
contingency  fee.  Concerns  have  been 
raised  that  contingency  fee  arrange- 
ments contribute  to  the  litigation  ex- 
plosion. My  bill  seeks  to  impose  ac- 
countability on  the  part  of  lawyers 
who  take  cases  on  a  contingency  fee 
baeis  by  requiring  that  they  share  not 
only  in  the  possible  rewards  of  filing 
suit  but  also  in  the  potential  risks. 

The  bill  does  not  intend  to  preempt 
other  existing  Federal  statutes  dealing 
with  fee  shifting,  unless  they  are  in- 
consistent. There  are  already  a  number 
of  Federal  statutes  which  provide  for 
the  award  of  attorney  fees  to  prevail- 
ing parties.  There  is  nothing  in  this 
bill  that  would  prohibit  prevailing 
plaintiffs  in  civil  actions  brought  under 
statutes  with  fee  shifting  mechanisms 
from  recovering  their  attorney  fees.  Fi- 
nally, the  bill  does  not  apply  to  pend- 
ing cases  or  to  class  actions. 

Tort  reform  has  been  the  subject  of 
haated  debate  over  the  past  decade. 
Concerns  have  been  raised  about  the 
problems  resulting  from  the  high  cost 
of  liability  insurance,  the  expense  of 
litigation  and  the  tremendous  backlog 
in  our  courts.  When  I  introduced  the 
Attorney  Accountability  Act  last  Con- 
gress. I  received  strong  support  for  the 
legislation  from  small  businesses  and 
the  National  Federation  of  Independent 
Business  [NFIB]  which  endorsed  the 
bill.  The  threat  of  litigation  and  its  as- 
sociated costs  are  major  impediments 
to  starting  a  small  business.  The  Small 
Business  Administration  has  estimated 
that  the  threat  of  malpractice  suits 
adds  an  alarming  $4  billion  to  the  cost 
of  health  care  each  year  and  that  de- 
fensive actions  on  the  part  of  doctors 
costs  $100,000  per  year  per  physician. 

Filing  suit,  no  matter  how  baseless 
the  charge,  requires  both  parties  to 
hire  an  attorney.  Everyone  knows  that 
the  cost  of  defending  a  lawsuit  is  sky- 
rocketing; defending  an  employment 
discrimination  suit  has  been  estimated 
to  cost  over  $60,000.  Faced  with  the 
prospect  of  defending  a  lawsuit  and 
paying  the  lawyers'  fees,  many  defend- 
ants conclude  they  should  settle.  Even 
if  they  do  proceed  and  win.  their  costs 
generally  cannot  be  recovered  and  they 
are  never  made  whole. 

Fee  shifting  is  an  issue  that  gen- 
erates, much  debate.  The  American 
lajgal  system  generally  requires  both 
parties  to  pay  their  own  legal  costs. 
The  reason  behind  the  so  called  ■Amer- 
icjan  rule  "  is  the  belief  that  such  a  sys- 
tem enhances  access  to  the  courts.  The 
■I'^nglish  rule"  is  used  virtually  every- 
wiiere  except  the  L'niied  States.  Its 
gt)al  is  to  reduce  the  number  of  cases 
fijed  and  to  eliminate  frivolous  cases, 
critics  of  the  English  rule,  however, 
argue  that  the  loser-pays  rule  discour- 
ages   the    average    citizen    from    filing 


suit  because  of  the  threat  of  huge  legal 
fees. 

I  recognize  that  this  bill  could  have 
the  effect  of  discouraging  litigation. 
However,  plaintiffs  who  have  valid, 
meritorious  claims  have  little  to  fear, 
since  they  will  not  have  to  pay.  What 
this  bill  will  do  is  discourage  claims 
initiated  with  the  goal  of  settlement, 
claims  without  merit,  and  defendant 
shopping. 

I  have  serious  concerns  about  so- 
called  "defendant  shopping,"  a  practice 
that  is  ripe  for  reform.  In  a  personal  in- 
jury suit,  injured  plaintiffs  are  looking 
for  compensation,  the  "deep  pocket." 
Therefore,  in  many  cases  suit  is  filed 
against  any  number  of  possibly  neg- 
ligent parties  in  order  to  seek  out  the 
best  chance  for  recovery.  For  example, 
in  an  automobile  accident  claims  may 
be  filed  against  the  person  who  caused 
the  accident,  the  brake  manufacturer, 
the  car  manufacturer,  the  mechanic, 
the  driver's  employer,  etc.  The  list  is 
nearly  endless.  Today  there  is  little 
risk  in  such  an  approach.  If  the  plain- 
tiff knew  that  he  could  be  responsible 
for  each  of  these  defendant's  legal  fees 
he  might  reconsider  his  strategy.  This 
would  reduce  the  workload  in  the 
courts,  cut  costs  and  reduce  the  time 
necessary  to  resolve  such  suits. 

We  don't  sufficiently  understand  the 
incentives  and  deterrents  in  filing  law- 
suits and  whether  the  benefits  out- 
weigh the  costs  of  our  current  system 
for  reimbursement  of  attorney  fees.  I 
am  not  confident  that  a  major  over- 
haul of  our  Nation's  tort  system  of  jus- 
tice is  necessary  or  advisable.  This  bill 
is  my  attempt  to  continue  the  debate 
on  this  most  serious  issue.  I  welcome 
comments,  suggestions.  and  rec- 
ommendations from  my  colleagues  and 
other  interested  parties.  I  believe  there 
are  any  number  of  ways  that  we  can 
help  restore  some  accountability  in  the 
court  system,  and  I  hope  this  will  stim- 
ulate additional  thoughts  on  this  issue. 

M-.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Attorney 
Accountability  Act  be  printed  in  the 
Rkcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

He  il  fnaclf<i  hu  the  Srnalf  and  House  of  Rep- 
rcsinilativcs  ot  the  United  Slates  nf  America  in 
Conqress  a>;sctnhled. 
SKCTION  I.  SHORT  TFrLE. 

This  .\ci  ma.v  be  viwd  as  the  •'.Attorney 

.•Xroimnlabilil.v  .\cl  of  1993  ". 

SH  .  2.  AWAKO  OF  Arr<)R.NhT  FKKS  TO  PREVAIL- 
l\(i  r)KKKNn.\.\T. 

i,.\)  I.v  Gk.nkh.m.  Chaptor  123  of  title  28. 
Uniteil  States  Co<1p.  is  amf:'nilei.l  by  insf-rtinff 

aftof  so.-tinn  1?31  rhf  follow'ru'  ni'W  si-.tion: 

'*§1;).12.  Award  of  attorney  fees  to  prevailing 
defendant 

■■i.ii(!i  K.\(.<^pt  as  otherwise  prc.ivitJei]  in  thi« 
section,  in  each  t-ourl  of  the  I'nited  States, 
the  court  .shall  award  reasonaitle  attorney 
fees  to  a  prevailint^  defendant  from  the  plain- 
tiff after  the  entry  of  final  judgment  in  ,any 
civil  action. 
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■■(2)  In  an  action  involving  multiple  par- 
ties, the  court  may  apportion  the  payment  of 
attorney  fees  under  paragraph  (1)  between  or 
among  plaintiffs  to  defendant  or  defendants 
at  the  courts  discretion. 

"(3>  The  provisions  of  this  section  shall  not 
apply  to  any  class  action  suit. 

■■(b)  The  court  may  waive  the  provisions  of 
subsection  (a)  in  exceptional  cases  in  which 
the  application  of  such  subsection  would  be 
against  equity  and  good  conscience. 

■■(C)  In  any  case  in  which  the  provisions  of 
subsection  (a)  apply  and  the  court  finds  that 
the  attorney  for  a  plaintiff  has  violated  rule 
11  of  the  Federal  Rules  of  Civil  Procedure, 
the  court  shall  order  such  attorney  to  reim- 
burse the  plaintiff  for  the  amount  awarded 
under  subsection  (a). 

■■(d)  In  any  case  in  which  the  provisions  of 
.subsection  (a)  apply  and  the  attorney  for  the 
plaintiff  has  a  contingency  fee  agreement 
with  the  plaintiff,  the  court  shall  order  such 
attorney  to  pay  a  portion  of  the  fees  awarded 
under  subsection  la).  Such  payment  shall 
equal  the  amount  of  the  total  fees  awarded 
to  the  prevailing  defendant  under  subsection 
(a)  multiplied  by  the  contingency  fee  per- 
centage under  such  agreement. 

■■ie)  The  provision.s  of  this  section  shall 
preempt  and  supersede  any  other  Federal  law- 
relating  to  attorney  fees  to  the  extent  such 
law  is  inconsistent  with  this  section.  ■. 

(b)  Technical  and  Confor.ming  .•\.mend- 
MENT  — The  table  of  sections  for  chapter  V23 
of  title  28.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section  1931 
the  following: 

•1932.   Award  of  attorney  fees  to  prevailing 
defendants. ■■. 

(c)  Effective  Date.  -The  provisions  of 
this  Act  and  amendments  made  by  this  Act 
shall  be  effective  on  and  after  the  date  of  the 
enactment  of  this  Act  and  shall  apply  only 
to  civil  actions  filed  on  and  after  such  date. 

By  Mr.  SIMON  (for  himself,   Mr. 

WOFFORD,    Mr.    RoBB.    and    Mr. 

Rockefeller): 

S.  1773.  A  bill  to  make  improvements 

in  the  Black  Lung  Benefits  Act.  and  for 

other  purpo.ses;   to  the  Committee  on 

Finance. 

BLACK  LUNG  BENEFITS  RESTORATION  ACT 

•  Mr.  SIMON.  Mr.  President.  I  am  in- 
troducing the  Black  Lung  Benefits  Res- 
toration Act  today  with  my  colleagues: 
from  Pennsylvania,  Senator  Harris 
Wofford;  from  'Virginia,  Senator 
Chuck  Robb;  and  from  West  Virginia, 
Senator  Rockefeller. 

The  Black  Lung  Benefits  Restoration 
Act  should  not  just  be  of  interest  to 
those  from  coal  producing  States.  The 
Black  Lung  Benefits  Restoration  Act 
should  be  of  interest  to  anyone  inter- 
ested in  equity  and  fairness. 

BACKGROUND 

Mr.  President,  as  you  know.  Title  V 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  established  a  pro- 
gram of  monthly  cash  payments  to  eli- 
gible coal  miners  totally  disabled  by 
coal  workers'  pneumoconiosis,  or  black 
lung  disease,  and  their  survivors. 
Amendments  in  1972  and  1977  made 
changes  to  the  program's  eligibility  so 
that  more  claimants  would  qualify  for 
black  lung  benefits. 

The  Black  Lung  Program  has  two 
components— part  B  and  part  C.  Under 


part  B,  cash  benefits  are  awarded  for 
miners  disabled  by  black  lung,  and 
their  dependents  and  survivors.  The 
beneficiaries  are  paid  from  annually 
appropriated  general  revenues  by  the 
Social  Security  Administration.  Bene- 
fits under  part  B  are  only  paid  to 
claims  filed  before  July  1,  1973— for 
some  survivors  the  deadline  was  De- 
cember 1973.  when  the  period  of  Federal 
responsibility  for  claims  filed  under 
part  B  ends,  claims  are  to  be  paid 
under  part  C  by  the  responsible  coal 
operator.  If  no  such  operator  can  be 
found,  then  claims  are  to  be  paid  by 
the  coal  industry  as  a  whole  through 
the  Black  Lung  Disability  Trust  Fund. 
The  trust  fund,  financed  by  an  excise 
tax  on  coal,  is  to  pay  benefits  when  ei- 
ther no  responsible  coal  operator  can 
be  identified,  or  if  the  operator  is  in  de- 
fault, or  if  the  claim  is  based  on  coal 
mine  employment  that  ended  before 
January  1,  1970. 

The  trust  fund  has  had  a  deficit  since 
it  was  created.  In  1981.  Congress  en- 
acted legislation  to  eliminate  the  defi- 
cit and  debt  by  increasing  the  excise 
tax  on  coal  and  strictly  limiting  eligi- 
bility for  black  lung  benefits  for  future 
claimants.  The  debt  is  estimated  to 
reach  $4  billion  by  the  end  of  this  year. 

Mr.  President,  the  changes  to  the  act 
made  through  the  1980s  are  not  and 
will  not  eliminate  the  deficit  or  the 
debt,  and  the  limits  on  eligibility  are 
not  equitable. 

Mr.  President,  the  purpose  of  the 
Black  Lung  Benefits  Restoration  Act  is 
to  establish  a  more  objective  and  equi- 
table process  for  determining  black 
lung  benefits  and  to  work  toward  the 
solvency  of  the  trust  fund. 

Let  me  share  with  you  and  my  col- 
leagues three  stories  about  mining 
families  from  my  State  of  Illinois. 

CASE  STUDIES 

On  June  4.  1993,  Lyndell  Laird  called 
my  Carbondale  office  to  tell  me  what  is 
happening  to  his  mother,  Sophie  Laird, 
and  her  husband,  Elmer's,  black  lung 
case,  I  had  first  been  contacted  by  the 
Laird  family  in  regard  to  Elmer's  case 
10  years  ago. 

Mr.  President,  let  me  take  a  moment 
and  tell  you  about  Elmer  Laird.  Elmer 
mined  coal  underground  for  46  years.  In 
1973,  the  Department  of  Labor  came  to 
where  he  worked  to  take  chest  x  rays 
of  the  miners  to  determine  if  any  of  the 
miners  had  black  lung.  Elmer  took  the 
test  and  was  told  by  the  Department 
that  he  had  the  disease.  In  1973.  how- 
ever, Elmer  was  only  aged  63;  and 
therefore  worked  until  retirement  at 
age  67.  He  then  applied  for  black  lung 
benefits.  Elmer  was  awarded  benefits, 
but  the  decision  was  appealed.  While 
the  case  was  on  appeal,  interim  bene- 
fits were  started  in  1976. 

Elmer's  son,  Lydell,  called  to  tell  me 
that  his  mother  had  received  a  letter 
from  the  U.S.  Department  of  Labor 
stating  that  she  must  pay  back 
$59,210,60    within    30    days.    Fifty-nine 


thousand,  two  hundred  ten  dollars  and 
sixty  cents  is  17  years  of  interim  black 
lung  benefits  that  had  been  paid  to 
Elmer.  Elmer  died  April  2,  1993,  His 
black  lung  case  is  still  being  appealed. 

Under  current  law— because  Elmer 
Lairds  case  was  not  final,  and  it  can- 
not be  proved  that  he  died  of  black 
lung— his  widow  must  return  the 
$59,210.60  and  is  not  eligible  for  survi- 
vor benefits. 

Fortunately,  Mrs.  Laird  and  her  hus- 
band were  frugal  and  left  the  interim 
benefit  money  in  a  bank  drawing  inter- 
est. However,  most  cannot  afford  to 
leave  the  benefit  money  in  a  bank. 
Most  need  the  benefits  for  their  day-to- 
day needs  and  medical  expenses. 

The  Black  Lung  Benefits  Restoration 
Act  would  help  Mrs.  Laird,  and  others 
like  her  in  similar  situations.  Under 
my  legislation.  Mrs.  Laird  would  not 
have  to  return  the  17  years  worth  of 
benefits,  she  would  be  eligible  for 
spousal  benefits,  and  it  won't  take  al- 
most 20  years  to  determine  whether  or 
not  someone  is  eligible. 

On  September  13,  1993,  the  children  of 
Joan  Durbin  wrote  to  me  about  the  dif- 
ficulty their  mother  was  facing  regard- 
ing her  late  husband's  black  lung  bene- 
fits. I  ask  unanimous  consent  that  the 
letter  the  Durbin  children  wrote  to  me 
be  inserted  into  the  Record.  For  18 
years  Joan,  her  late  husband,  Ronald 
Durbin.  and  their  eight  children  have 
been  caught  in  the  unrelenting  cycle  of 
the  Black  Lung  Benefits  Program. 
They  were  awarded  benefits,  only  then 
to  be  denied.  Some  of  the  things  the 
Durbins  had  to  go  through  include: 
being  told  in  1985  that  they  would  have 
to  repay  10  years  of  benefits  which 
came  to  $53,000;  for  18  years  Ronald 
having  to  undergo  numerous  medical 
examinations  and  court  battles  to 
prove  his  claim,  which  were  paid  for  at 
his  and  his  family's  expense;  and  the 
emotional  toll  the  disability  and 
unending  benefits  battle  took  on  his 
family.  As  the  letter  says.  "Because  of 
this  on-again  off-again  black  lung 
claim,  over  the  years,  our  parents  had 
to  mortgage  the  house  they  owned  for 
35  years,  cash  in  various  life  insurance 
policies,  and  have  to  do  without  many 
things.*  *  *  "  Even  after  Ronald's  death 
in  1992  and  an  autopsy  confirming  a  di- 
agnosis of  black  lung,  his  widow  is  still 
fighting. 

Joan  was  awarded  survivor  benefits 
in  January  1993.  only  to  be  denied  bene- 
fits the  following  July. 

Under  the  Black  Lung  Benefits  Res- 
toration Act  the  Durbins  would  not 
have  had  to  wait  18  years  for  a  deci- 
sion. Moreover,  Joan  would  be  eligible 
for  benefits  as  his  widow. 

BLACK  LUNG  BENEFITS  RESTORATION  ACT 

Benefit  overpayment.  Under  current 
law,  if  a  miner  receives  an  interim  rul- 
ing from  the  Department  of  Labor's 
Deputy  Commissioner  that  he  is  enti- 
tled to  benefits,  and  it  is  later  deter- 
mined by  an  Administrative  Law  Judge 
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that  the  miner  is  not  entitled  to  bene- 
fits, then  the  miner  must  refund  all  in- 
terim benefits  received. 

There  is  a  significant  delay  between 
the  Deputy  Commissioner's  ruling  and 
the  Administrative  Law  Judges  ruling. 
According  to  a  General  Accounting  Of- 
fice report,  the  Deputy  Commissioner's 
decision  takes  an  average  of  2  to  3 
years.  In  addition,  the  Administrative 
Law  Judge  ruling  could  take  an  addi- 
tional 2  to  3  years.  By  this  time,  the 
miner  has  usually  spent  the  interim 
benefit.  Furthermore,  the  system  is 
currently  weighted  in  favor  of  the  coal 
operators. 

The  Restoration  Act  would  not  re- 
quire the  miner,  who  through  no  fraud 
or  deception,  is  awarded  benefits  prior 
to  the  final  adjudication  of  their  claim, 
to  return  any  of  the  interim  benefits  if 
it  is  later  determined  that  the  miner  is 
not  entitled  to  benefits. 

In  addition,  before  the  final  adjudica- 
tion of  a  claim,  if  a  miner  through  no 
fraud  or  deception,  received  an  interim 
benefit  and  has  repaid  the  interim  ben- 
efit to  the  trust  fund,  then  the  trust 
fund  is  to  refund  the  repayment  to  the 
miner. 

If  a  miner  receives  interim  benefits 
from  an  operator,  and  is  later  found  to 
be  ineligible,  the  trust  fund  will  reim- 
burse the  operator. 

Lastly,  if  the  Secretary  of  Labor 
makes  an  initial  determination  of  eli- 
gibility, or  that  particular  medical 
benefits  are  payable,  or  an  award  of 
benefits  are  made,  then  the  responsible 
operator,  within  30  days  of  such  deter- 
mination or  award,  is  to  begin  payment 
of  monthly  benefits.  If  an  operator  fails 
to  make  any  payment  required  by  an 
initial  determination  or  award  in  a 
timely  manner,  such  determiantion  or 
award  shall  be  considered  final  as  of 
the  date  of  its  issuance. 

Evidence  to  determine  benefit  eligi- 
bility. Under  current  law,  the  miner 
and  the  opposing  party— either  the  re- 
sponsible coal  operator  or  the  trust 
fund — can  require  any  number  of  medi- 
cal examinations  and  present  any  num- 
ber of  medical  experts  as  evidence  to 
determine  a  miner's  eligibility  for  ben- 
efits. 

The  problem  is  one  of  David  versus 
Goliath.  The  coal  miner  is  pitted 
against  resources  of  the  coal  operators- 
industry  or  the  Federal  Government. 
More  often  than  not,  the  coal  miner  is 
barely  able  to  scrape  together  enough 
money  to  pay  for  one  medical  examina- 
tion. 

During  the  course  of  a!l  proceedings 
on  a  claim,  the  Restoration  Act  would 
limit  the  number  of  medical  examina- 
tions and  chest  x  rays  •.he  miner  can 
use  as  evidence  to  support  oligioility  to 
three  each.  In  addition,  during  the 
course  of  all  proceedinRs  on  a  claim, 
the  responsible  operator  or  the  trust 
fund  may  require  that  the  miner  under- 
go certain  medical  examinations,  but 
the  responsible  coal  operator  or  trust 


fund  may  not  submit  or  require  any 
more  medical  examinations  than  are 
conducted  and  submitted  during  the 
course  of  all  proceedings  by  the  miner, 
and  may  offer  into  evidence  the  set  re- 
sults of  one  chest  x  ray  for  each  set  of- 
fered into  evidence  by  the  miner.  How- 
ever, a  complete  pulmonary  evaluation 
provided  each  miner,  any  evaluation 
developed  by  the  District  Director,  any 
record  of  hospitalization  or  medical 
treatment  for  pulmonary  or  related 
disease,  and  a  biopsy  or  an  autopsy, 
shall  be  received  into  evidence  without 
regard  to  the  previous  limitations. 

Also,  in  addition  to  the  above  medi- 
cal examinations,  each  party  may  sub- 
mit not  more  than  one  interpretive 
meflical  opinion.  Such  an  opinion  may 
review  other  evidence  derived  from 
chast  X  rays,  blood  gas  studies,  or  pul- 
monary function  studies  contained  in 
the  reports  offered  into  evidence. 

An  Administrative  Law  Judge  may 
require  the  miner  to  submit  to  a  medi- 
cal examination  by  a  physician  as- 
signed by  the  District  Director  if  the 
Administrative  Law  Judge  determines 
that,  at  any  time,  there  is  good  cause 
for  requiring  such  an  examination. 
Good  cause  shall  exist  only  when  the 
Administrative  Law  Judge  is  unable  to 
determine  from  existing  evidence 
whether  the  claimant  is  entitled  to 
benefits. 

A  request  of  modification  of  a  denied 
claJm  under  section  22  of  the 
Longshore  and  Harbor  Workers'  Com- 
pensation Act  shall  be  considered  as  if 
it  were  a  new  claim  for  the  purpose  of 
applying  the  limitations  on  the  number 
of  medical  examinations. 

The  opinion  of  the  miner's  treating 
physician  is  to  be  given  substantial 
weight  over  other  physicians  in  deter- 
mining eligibility  for  benefits,  if  the 
treating  physician  is  board  certified  in 
a  specialty  relevant  to  the  diagnosis  of 
toCal  disability  or  death  due  to  black 
lung. 

Survivor  benefits.  Under  the  current 
law,  a  widow(er)  cannot  receive  survi- 
vor benefits  unless  it  is  proven  that  the 
coal  miner  died  from  black  lung. 

Proving  that  the  cause  of  death  was 
black  lung  is  extremely  difficult.  In  ad- 
ditaon.  the  widow(er)  is  usually  a  sen- 
ior citizen  who  is  left  with  limited  or 
no  means  of  support. 

The  Restoration  Act  would  provide 
that  if  an  eligible  survivor  files  a  claim 
for  benefits  and  the  miner  was  receiv- 
ing benefits  before  the  final  adjudica- 
tion, or  was  totally  disabled  with  black 
luBg  at  the  time  of  death,  it  is  pre- 
sumed that  he  died  from  black  lung- 
thcs  entitling  the  widow(cr)  to  survi- 
vor benefits.  However,  if  the  miner's 
death  was  the  result  of  an  event  that 
h?il  no  medical  connection  with  black 
luBK.  then  the  wliiow  would  not  be  en- 
titiled  to  benefits.  P'or  example,  the 
miner  was  killed  in  a  car  accident. 

In  addition,  a  widow(er)  who  was 
married  to  the  miner  for  less  than  nine 


months  prior  to  the  miner's  death  is 
not  eligible  for  survivor  benefits,  un- 
less children  were  bom  as  a  result  of 
the  marriage. 

The  widow(er)  of  a  miner  may  not  re- 
ceive survivor  benefits  if  they  remarry 
before  attaining  the  age  of  50.  In  addi- 
tion, the  widow(er)  may  not  receive  an 
augmentation  of  benefits  on  any  basis 
arising  out  of  the  result  of  a  remar- 
riage. 

Responsible  operator.  Under  current 
law,  the  Department  of  Labor  des- 
ignates a  parade  of  possible  responsible 
operators. 

The  numerous  designated  operators 
all  must  incur  considerable  expense  de- 
fending themselves  against  such 
claims.  This  process  is  also  time  con- 
suming. 

The  Restoration  Act  would  require 
the  Secretary  of  Labor,  prior  to  issuing 
an  initial  determination  of  eligibility 
and  after  investigation,  notice,  and  a 
hearing,  to  determine  whether  an  oper- 
ator meets  the  Secretary's  criteria  for 
liability  as  a  responsible  operator.  If  a 
hearing  concerning  the  question  of  li- 
ability is  requested  in  a  timely  man- 
ner, then  the  decision  of  the  Adminis- 
trative Law  Judge  conducting  the 
hearing  shall  be  issued  no  later  than 
120  days  after  such  request  and  is  not 
subject  to  further  appellate  review. 

If  the  Administrative  Law  Judge  de- 
termines that  an  operator's  request  for 
a  hearing  on  the  question  of  liability 
was  made  without  reasonable  grounds, 
the  Administrative  Law  Judge  may  ac- 
cess the  operator  for  the  costs  of  the 
proceeding,  not  to  exceed  $750. 

Attorney  fees.  It  is  often  difficult  to 
get  a  lawyer  to  take  on  black  lung 
cases  are  often  difficult,  expensive,  and 
time  consuming.  You'll  recall  that  Mr. 
Laird  came  to  me  with  his  case  10 
years  ago. 

Under  the  Restoration  Act,  if  a  miner 
is  to  be  awarded  benefits,  the  miner  is 
entitled  to  reasonable  attorney's  fees 
and  expert  witness  fees  that  are  to  be 
paid  by  the  responsible  operator  or  if 
there  is  no  responsible  operator,  then 
by  the  trust  fund.  However,  the  deter- 
mination of  what  is  reasonable  must  be 
made  within  60  days  of  the  miner  sub- 
mitting a  petition  outlining  the  costs. 
Furthermore,  the  attorneys  must  be 
paid  within  45  days  of  the  notice  of  de- 
termination, unless  a  motion  to  recon- 
sider the  amounts  or  the  liability  is 
pending.  If  the  claim  is  denied,  and  the 
miner  is  not  to  be  awarded  benefits, 
the  trust  fund  will  pay  the  responsible 
operator's  reasonable  attorney's  fees. 

The  awarding  of  reasonable  attor- 
ney's fees  shall  apply  only  to  those 
claims  that  are  filpd  for  the  first  tim.e 
after  the  data  of  enactment  of  this  act. 
Appeals.  Under  the  Restoration  Act, 
no  appeal  of  an  order  in  a  proceeding 
under  the  Black  Lung  Benefits  Act 
may  be  made  by  a  miner  or  responsible 
operator  to  the  Benefits  Review  Board 
unless  such  order  has  been  made  by  an 
Administrative  Law  Judge. 
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In  addition,  the  Secretary  of  Labor 
may  not  delegate  the  authority  to 
refuse  to  acquiesce  in  a  decision  of  a 
Federal  court. 

Refiling.  The  Restoration  Act  would 
allow  any  claim  that  was  filed  under 
the  Black  Lung  Benefits  Act  after  Jan- 
uary 1,  1982,  but  before  the  date  of  en- 
actment of  the  Black  Lung  Restoration 
Act,  to  be  refiled  for  a  de  novo  review 
on  the  merits. 

Definition.  Coke  ovens  are  included 
to  be  covered  by  this  act. 

Benefits  Review  Board  and  Employee 
Compensation  Appeals  Board.  At  the 
request  of  the  administration,  the 
Black  Lung  Benefits  Restoration  Act 
would  allow  the  Secretary  of  Labor  to 
appoint  and  fix  the  compensation  of 
the  Benefits  Review  Board  and  Em- 
ployee Compensation  Appeals  Board 
members,  but  the  rate  of  compensation 
shall  not  exceed  the  daily  equivalent  of 
the  maximum  rate  specified  in  section 
5376  of  title  5,  United  States  Code. 

Black  Lung  Disability  Trust  Fund. 
Mr.  President,  as  I  stated  before— the 
Black  Lung  Disability  Trust  Fund  is  in 
trouble.  It  has  been  operating  with  a 
deficit  since  its  creation  and  is  accu- 
mulating a  substantial  debt.  Moreover, 
the  gradual  build  up  of  funds  generated 
by  the  1986  amendments  providing  for 
an  increase  in  the  excise  tax  on  coal 
and  the  gradual  reduction  in  benefit 
outlays  due  to  beneficiaries  deaths  and 
the  limits  on  eligibility  is  dwarfed  by 
the  dramatic  increase  in  interest 
charges  from  the  deficit.  According  to 
the  Department  of  Labor,  10  years  ago, 
interest  charges  equaled  only  30  per- 
cent of  benefit  outlays.  Today,  interest 
charges  will  equal  64  percent  of  benefit 
outlays.  Absent  any  legislative 
changes,  interest  charges  will  actually 
exceed  benefit  outlays  in  the  year  1999 
and  for  subsequent  years. 

The  debt  has  been  financed  with  ad- 
vances from  the  general  revenues  of 
the  U.S.  Treasury.  These  advances 
must  be  repaid  from  future  trust  fund 
revenues. 

Through  fiscal  year  1985,  interest  on 
the  cumulative  advances  to  the  trust 
fund  was  also  due.  However,  Public 
Law  99-272  forgave  trust  fund  interest 
payments  for  fiscal  years  1986-90.  This, 
along  with  the  increase  in  tax  rates 
and  reduced  benefit  spending,  substan- 
tially reduced  the  trust  fund's  borrow- 
ing from  the  general  revenue  beginning 
in  fiscal  year  1986:  however,  with  the 
beginning  of  the  payment  on  the  inter- 
est as  of  1991,  substantial  borrowing 
has  resumed. 

The  first  interest  payment  on  the 
debt  in  the  amount  of  S.323  6  million 
was  made  on  September  30,  1991.  This 
payment  accounts  for  the  entire  in- 
crease. $515  million,  over  fiscal  year 
1990  obligations. 

According  to  the  report  by  the  De- 
partment of  Labor  on  the  status  of  the 
Black  Lung  Benefits  Act  submitted  to 
Congress  last  year,   without  an   unex- 
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pectedly  large  increases  in  coal  produc- 
tion and/or  sale  prices  to  increase  reve- 
nue, there  is  no  realistic  prospect  at 
this  time  that  the  trust  fund  will 
achieve  solvency  under  current  tax 
law. 

The  Black  Lung  Benefits  Restoration 
Act  works  toward  restoring  solvency  to 
the  trust  fund. 

Reduction  of  tax  rate  only  when 
trust  fund  is  solvent.  The  current  ex- 
cise tax  on  coal  operators  for  under- 
ground mines  is  $1.10  per  ton  of  coal  or 
4.4  percent  of  the  price  for  which  the 
coal  was  sold,  whichever  is  less  and  for 
surface  mines  $0.55  per  ton  of  coal  or 
4.4  percent  of  the  price  for  which  the 
coal  was  sold,  whichever  is  less.  The 
current  excise  tax  is  for  the  period  be- 
tween October  1,  1985,  through  Decem- 
ber 31,  2013,  after  which  the  rates  are  to 
return  to  their  original  levels  in  1977. 
The  1977  rate  for  underground  mines 
was  $0.50  per  ton  of  coal  or  2  percent  of 
the  price  for  which  the  coal  was  sold, 
whichever  is  less  and  for  surface  mines 
$0.25  per  ton  of  coal  or  2  percent  of  the 
price  for  which  the  coal  was  sold, 
whichever  is  less.  The  date  was  in- 
cluded in  the  statutory  language  be- 
cause it  was  thought  that  the  trust 
fund  would  have  been  solvent  at  that 
time.  All  estimates  show  that  the  trust 
fund  will  not  be  solvent  by  this  date. 

The  legislation  introduced  today  will 
remove  the  specific  date  and  allow  the 
excise  tax  rates  to  revert  back  to  the 
1977  levels  when  the  trust  fund  is  sol- 
vent, which  means  that  there  is  no  bal- 
ance of  repayable  advances  made  to  the 
trust  fund  and  there  is  no  unpaid  inter- 
est on  such  advances. 

Rate  of  interest  of  repayable  ad- 
vances. In  an  effort  to  advance  the 
time  when  the  trust  fund  becomes  sol- 
vent, the  legislation  would  also  allow 
that  the  interest  on  any  advances  made 
to  the  trust  fund  be  at  the  Federal 
long-term  rate  as  determined  by  the 
Secretary  of  the  Treasury  for  the 
month  in  which  such  advance  occurs. 

Refinancing  of  accumulated  ad- 
vances. In  addition,  the  legislation 
would  allow  the  trust  fund  to  refinance 
its  old  debt  to  a  more  favorable  current 
long-term  rate.  The  average  interest 
rate  on  the  old  or  accumulated  debt  is 
at  10  percent.  A  current  rate  would  be 
at  about  6  percent. 

Mr.  President.  I  urge  my  colleagues 
to  join  me.  Senator  Wokfohd.  Senator 
RoBB.  and  Senator  Rockkfkllkr.  in  re- 
storing equity  and  solvency  to  the 
Black  Lung  Program  through  cospon- 
sorship  and  support  of  the  Black  Lung 
Benefits  Restoration  Act.  I  ask  unani 
mous  conseni  that  the  text  of  the  bill 
be  printed  in  the  Rkcoru. 

There  being  no  objection,  the  bill  was 
ordered  to  be  primed  in  the  Record,  as 
follows: 

S.  1773 
Bf  It  enacted  bi/  the  Senate  and  Huu.ie  of  Rep- 
resentatives of  the  United  States  oj  America  in 
Congress  assembled. 
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SECTION  1.  SHORT  TTTLE;  REFERENCE. 

(a)  Short  TrrLE— This  Act  may  be  cited  as 
the   -Black  Lung  Benefits  Restoration  Act" 

(b)  Reference— Whenever  in  this  Act 
(other  than  section  9<a)<l),  10.  11.  or  12)  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Black  Lung  Benefits  Act  (30 
U.S.C.  901  etseq.). 

SEC.  2.  BENEFrr  OVERPAYMENT. 

Part  C  is  amended  by  adding  at  the  end  the 
following: 

•Sec.  436  (a)  The  repayment  of  benefits 
paid  on  a  claim  filed  under  this  part  before 
the  final  adjudication  of  the  claim  shall  not 
be  required  if  the  claim  was  finally  denied, 
unless  fraud  or  deception  was  used  to  pro- 
cure the  payment  of  such  benefits. 

■(b)  The  trust  fund  shall  refund  any  pay- 
ments made  to  it  as  a  reimbursement  of  ben- 
efits paid  on  a  claim  filed  under  this  part  l>.  - 
fore  the  final  adjudication  of  the  claim,  un- 
less fraud  or  deception  was  used  to  procure 
the  payment  of  such  benefits. 

•(c)  The  trust  fund  shall  reimburse  an  op- 
erator for  any  benefits  paid  on  a  claim  filed 
under  this  part  before  the  final  adjudication 
of  the  claim  if  the  claim  was  finally  denied. 

••(di  If  on  a  claim  for  benefits  filed  under 
this  part — 

•(1)  the  Secretary  makes  an  initial  deter- 
mination— 

•■(A)  of  eligibility;  or 

■'(B>  that  particular  medical  benefits  are 
payable:  or 

■•(2)  an  award  of  benefits  is  made, 
the  operator  found  to  be  the  responsible  op- 
erator under  section  422(h)  shall,  within  30 
days  of  the  date  of  such  determination  or 
award,  commence  the  payment  of  monthly 
benefits  accruing  thereafter  and  of  medical 
benefits  that  have  been  found  payable.  If  an 
operator  fails  to  timely  make  any  payment 
required  by  an  initial  determination  or  by  an 
award,  such  determination  or  award  shall  be 
considered  final  as  of  the  date  of  its  issu- 
ance ". 

SEC.  3.  BVTOENCE. 

Section  422  (30  U.S.C.  932)  is  amended  by 
adding  at  the  end  the  following: 

•(m)il)(A)  During  the  course  of  all  pro- 
ceedings on  a  claim  for  benefits  under  this 
part,  the  results  of  not  more  than  3  medical 
examinations  and  3  interpretations  of  chest 
roentgenograms  offered  by  the  claimant  may 
be  received  as  evidence  to  support  eligibility 
for  benefits. 

•■<B>  During  the  course  of  all  proceedings 
on  a  claim  for  benefits  under  this  part,  the 
responsible  operator  or  the  trust  fund— 

'■(11  may  require,  at  no  expense  to  the 
claimant,  that  the  claimant  undergo  certain 
medical  examinations,  but  the  responsible 
operator  or  trust  fund  may  not  submit  or  re- 
quire more  medical  examinations  than  are 
conducted  and  submitted  during  the  course 
of  all  proceedings  by  the  claimant,  and 

■■<iii  may  offer  into  evidencf-  the  set  of  re- 
sults of  one  chest  roentgenogram  for  each 
set  of  chest  roentgenogram  result.s  that  are 
offered  into  evidence  tjy  the  claimant. 

iCi  \n  admniistiative  law  judge  may  re- 
quire the  miner  to  submit  to  a  medical  ex- 
amination by  .\  physician  assigned  by  the 
District  Director  if  the  administr.itive  law 
judge  determines  that,  at  any  time,  thpre  ls 
good  cause  for  re(iuirinK  .such  examination 
For  purposes  of  this  subparagraph,  good 
cause  shall  exist  only  when  the  administra- 
tive law  judge  is  unable  to  determine  from 
existing  evidence  whether  the  claimant  is 
entitled  to  benefits. 
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■■(D)  The  complete  pulmonary  evaluation 
provided  each  miner  under  section  413(b)  and 
any  consultative  evaluation  developed  by 
the  District  Director  shall  be  received  into 
evidence  notwithstanding  subparagraph  (A) 
or(B). 

••(E)  Any  record  of— 

••(i)  hospitalization  for  a  pulmonary  or  re- 
lated disease; 

••(ii)  medical  treatment  for  a  pulmonaiy  or 
related  disease;  and 

••(iii)  a  biopsy  or  an  autopsy, 
may  be  received  into  evidence  notwithstand- 
ing subparagraph  ( A  >  or ( B  i 

■•(2)  In  addition  to  the  medical  examina- 
tions authorized  by  paragraph  (1),  each  party 
may  submit  not  more  than  one  interpretive 
medical  opinion  whether  presented  as  docu- 
mentary evidence  or  in  oral  testimony.  Such 
medical  opinion  may  review  other  evidence 
derived  from  chest  roentgenograms,  blood 
gas  studies,  or  pulmonary  function  studies 
contained  in  the  reports  offered  under  this 
subsection. 

■•(3)  A  request  for  modification  of  a  denied 
claim  under  section  22  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act,  as  made 
applicable  to  this  Act  by  subsection  lai  of 
this  section,  shall  be  considered  as  if  it  were 
a  new  claim  for  the  purpose  of  applying  the 
limitations  prescribed  by  paragraphs  (1)  and 
(2). 

■•(4)  The  opinion  of  a  miners  treating  phy 
sician.  if  offered  in  accordance  with  para- 
graph (1)(A).  shall  be  given  substantial 
weight  over  the  opinion  of  other  physicians 
in  determining  the  claimant's  eligibility  for 
benefits  if  the  treating  physician  is  boanl- 
certified  in  a  specialty  relevant  to  the  diag- 
nosis of  total  disability  or  death  due  to 
pneumoconiosis. 

••(5)  For  purposes  of  this  subsection,  a  med- 
ical examination  consists  of  a  physical  ex- 
amination and  all  appropriate  clinical  stud- 
ies (not  including  a  biopsy  or  an  autopsy)  re- 
lated to  the  diagnosis  of  total  disability  or 
death  due  to  pneumoconiosis." 

SEC.  4.  -StfRVrVOR  BENEFITS. 

(a)  De.\th.— Section  422  (30  U.S.C.  932i.  .as 
amended  by  section  3.  is  amended  by  adding 
at  the  end  the  following: 

•■(n)  If  an  eligible  survivor  files  a  claim  for 
benefits  under  this  part  and  if  the  miner— 

■•(1)  was  receiving  benefits  for 
pneumoconiosis  pursuant  to  a  final  adjudica- 
tion under  this  part;  or 

•■(2)  was  totally  disabled  by 

pneumoconiosis  at  the  time  of  the  miner^s 
death. 

the  miner's  death  shall  be  considered  to  have 
occurred  as  a  result  of  the  pneumoconiosis, 
unless  the  miner's  death  was  the  result  of  an 
event  that  had  no  medical  connection  with 
the  pneumoconiosis.". 

(b)  Rules  for  Widows  .\sv  Widowkr.s. 
Section  422  (30  U,S,C,  932),  as  amended  by 
subsection  (a),  is  amended  by  adding  at  the 
end  the  following: 

■'(o)(l)  A  widow  or  widower  of  a  miner  who 
was  married  to  the  miner  for  less  than  9 
months  at  any  time  preceding  the  miners 
death  is  not  qualified  to  receive  survivor 
benefits  under  this  part  unless  the  widow  or 
widower  was  the  natural  or  adoptive  parent 
of  the  miner's  child. 

"(2)  The  widow  or  widower  of  a  miner  is 
disqualified  to  receive  survivor  benefits 
under  this  part  if  the  widow  or  widower  re- 
marries before  attaining  the  age  of  50. 

"(3)  A  widow  or  widower  may  not  receive 
an  augmentation  in  survivor  benefits  on  any 
basis  arising  out  of  a  remarriage  of  the 
widow  or  widower.". 


SEC.  5.  RESPONSIBLE  OPERATOR. 

Section  422(h)  (30  U.S.C.  932(hi)  is  amended 
by  inserting  "(1)"  after  "(hi"  and  by  adding 
at  the  end  the  following: 

■'(2i(.\)  Prior  to  issuing  an  initial  deter- 
mination of  eligibility,  the  Secretary  shall. 
aftier  investigation,  notice,  and  a  hearing  as 
provided  in  section  19  of  the  Longshore  and 
H;»rbor  Workers'  Compensation  .\ct.  as  made 
applicable  to  this  .■\ct  by  sub.section  (ai  of 
this  section,  determine  whether  any  operator 
meets  the  Secretary's  criteria  for  liability  as 
a  responsible  operator  under  this  .Act.  If  a 
hetring  is  timely  requested  on  the  liability 
issue,  the  decision  of  the  administrative  law 
judge  conducting  the  hearing  shall  be  issued 
not  later  than  120  days  after  such  request 
anfi  shall  not  be  subject  to  further  appellate 
review. 

•'(Bi  If  the  administrative  law  judge  deter- 
mines that  an  operator's  request  for  a  hear- 
ing on  the  liability  issue  was  made  without 
rea.sonable  grounds,  the  administrative  law 
judge  may  assess  the  operator  for  the  costs 
of  the  proceeding  mot  to  exceed  $7,50). '•. 

SEC.  6.  ATTORNEY  FEES. 

(ft)  Eligibility  fok  Feks.— Section  422  (30 
U  $.C.  932).  as  amended  by  section  4(b).  is 
amended  by  adding  at  the  end  the  following: 

■'(p)(l)  If  in  any  administrative  or  judicial 
proceeding  on  a  claim  for  benefits  a  deter- 
mination is  made  that  a  claimant  is  entitled 
to  such  benefits,  the  claimant  shall  be  enti- 
t]i3ci  to  receive  all  reasonable  costs  and  ex- 
penses (including  expert  witness  and  attor- 
neys fees)  incurred  by  the  claimant  in  such 
proceeding  and  in  any  other  administrative 
or  judicial  proceeding  on  such  claim  occur- 
rirjK  before  such  proceeding. 

•'(2)  In  the  case  of  a  proceeding  held  with 
respect  to  such  claim— 

■'(A)  the  person  or  Board  that  made  the  de- 
termination that  the  claimant  is  entitled  to 
benefits  in  an  administrative  proceeding  and 
any  other  person  or  Board  that  made  a  prior 
determination  in  an  administrative  proceed- 
ing on  such  claim:  or 

■'(Bi  the  court  in  the  case  of  a  judicial  pro- 
ceeding. 

shall  determine  the  amount  of  all  costs  and 
expenses  (including  expert  witness  and  attor- 
ney's fees)  incurred  by  the  claimant  in  con- 
nection with  any  such  proceeding  and  shall 
a.sgess  the  operator  responsible  to  the  claim- 
ant for  such  costs  and  expenses  that  are  rea- 
sonable or  if  there  is  not  an  operator  respon- 
sible to  the  claimant,  shall  assess  the  fund 
for  such  costs  and  expenses, 

■'(3)  The  determination  of  such  costs  and 
expenses  shall  he  made  within  60  <lays  of  the 
date  the  claimant  submits  a  petition  for  the 
payment  of  such  costs  and  expenses  to  a  per- 
son, the  Board,  or  court  that  made  a  deter- 
mination on  the  claimant's  claim.  The  ppr- 
son.  Board,  or  court  receiving  such  petition 
shall  take  such  action  as  may  be  necessary 
to  assure  that  such  costs  and  expenses  are 
paid  within  45  days  of  the  date  of  the  deter- 
mination of  such  costs  and  expenses  unless  a 
motion  to  reconsider— 

■'(A)  the  amount  of  such  costs  and  ex- 
pen.ses;  or 

■'(Bi  the  person  liable  for  the  payment  of 
su(!h  amount, 
is  pending. 

'(4)  If  an  operator  pays  costs  and  expenses 
assessed  under  paragraph  (1)  and  if  the 
chumant  for  whom  such  costs  and  expenses 
were  paid  is  determined  in  a  later  proceeding 
not  to  be  eligible  for  benefits  under  this  part, 
the  fund  shall  pay  the  operator  the  amount 
paid  for  such  costs  and  expenses, 

•*(5i  Section  28(e)  of  the  Longshore  and 
Harbor    Workers^    Compensation    Act    shall 


appl.v  with  respect  to  any  person  who  re- 
ceives costs  and  expenses  that  are  paid  under 
this  subsection  on  account  of  services  ren- 
dered a  claimant". 

(bi  Efp'Ective  Date— The  amendment 
made  by  subsection  (ai  shall  apply  only  with 
respect  to  claims  that  are  filed  for  the  first 
time  after  the  date  of  the  enactment  of  this 
Act  and  shall  not  appl.v  with  respect  to  any 
claim  that  is  filed  before  such  date  and  that 
is  refiled  under  section  8  of  this  Act  after 
such  date. 
SEC.  7.  ADIWLNISTRATION. 

(a)  APPE.^Ls  TO  THE  Benefits  Review 
Board.  — No  appeal  of  an  order  in  a  proceed- 
ing under  the  Black  Lung  Benefits  .Act  may 
be  made  by  a  claimant  or  respondent  to  the 
Benefits  Review  Board  unless  such  order  has 
been  made  by  an  administrative  law  judge. 

(bi  Acquiescence.— The  Secretary  of  Labor 
may    not    delegate    to    the    Benefits    Review- 
Board  the  authority  to  refuse  to  acquiesce  in 
a  decision  of  a  Federal  court. 
SEC.  8.  REFU^LNG. 

Any  claim  filed  under  the  Black  Lung  Ben- 
efits Act  after  January  1.  1982.  but  before  the 
date  of  the  enactment  of  this  Act.  ma.v  be 
refiled  under  such  Act  after  the  date  of  the 
enactment  of  this  .Act  for  a  de  novo  review 
on  the  merits. 
SEC.  9.  DEFINmONS. 

(a)  Coke  Ovens.— 

(1>  Federal  .mine  safety  and  health  act 
OF  1977.— Section  3  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (30  U.S  C.  802)  is 
amended— 

(.A)  in  subsection  (d).  by  inserting  before 
the  semicolon  the  following:  "or  who  oper- 
ates a  coke  oven  or  any  machine  shop  or 
other  operation  reasonably  related  to  the 
coke  oven": 

(B)  in  subsection  (g),  by  inserting  before 
the  semicolon  the  following:  "or  working  at 
a  coke  oven  or  in  any  other  operation  rea- 
.sonably  related  to  the  operation  of  a  coke 
oven";  and 

(C)  in  subsection  (h)(2).  by  inserting  before 
the  semicolon  the  following:  ■and  includes  a 
coke  oven  and  any  operation,  structure,  or 
area  of  land  reasonably  related  to  the  oper- 
ation of  a  coke  oven'^. 

(2)  Black  lung  benefits  act— The  first 
sentence  of  section  402(d)  (30  U  S.C.  902(d))  is 
amended  by  inserting  before  the  period  the 
following:  "or  who  works  or  has  w<jrkeii  at  a 
coke  oven  or  in  any  other  operation  reason- 
ably relateii  to  the  operation  of  a  coke 
oven". 

(b)  Pnei'moconiosis.- Section  402(b)  (30 
use.  902(b))  is  amended   - 

(1)  by  adding  after  "sequelae"  the  follow- 
ing: "Which  disease  or  sequelae  is  restrictive 
or  obstructive  or  both  ":  and 

(2)  by  striking  out  "coal  mine  "  and  insert- 
ing in  lieu  thereof  "coal  mine  or  coke  oven". 

SEC.  10.  BENEFITS  REVIEW  BOARD. 

Section  21(b)(1)  of  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  92I(bHl))  is  amended- 

(1)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "The  Secretary  shall 
appoint  and  fix  the  compensation  of  the  Ben- 
efits Review  Board  members  without  regard 
to  the  provisions  of  title  5.  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  and  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III  of 
chapter  53.  relating  to  classification  and  the 
General  Schedule  pay  rates,  and  without  re- 
gard to  chapter  75.  relating  to  adverse  ac- 
tions."; 

(2)  in  paragraph  (5).  by  striking  the  sixth 
sentence;  and 
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(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  The  rate  of  compensation  for  members 
of  the  Board  shall  not  exceed  the  daily  equiv- 
alent of  the  maximum  rate  specified  in  sec- 
tion 5376  of  title  5.  United  States  Code". 
SEC.  11.  COMPENSATION  FOR  WORK  INJURIES 
REGULA'nONS. 

Section  8149  of  title  5.  United  States  Code, 
is  amended— 

(1)  in  the  second  sentence  by  striking  •des- 
ignated or":  and 

(2)  by  inserting  after  the  second  sentence 
the  following  new  sentences:  "The  Secretary 
shall  appoint  and  fix  the  compensation  of  the 
Employee's  Compensation  .Appeals  Board 
members  without  regard  to  the  provisions  of 
this  title,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53.  relating  to  classification 
and  the  General  Schedule  pay  rates,  and 
without  regard  to  chapter  75.  relating  to  ad- 
verse actions.  The  rate  of  compensation  for 
members  of  the  Board  shall  not  exceed  the 
daily  equivalent  of  the  maximum  rate  speci- 
fied in  section  5376." 

SEC.  12.  BLACK  Lt'NG  DISABILITY  TRl'ST  TV^iM. 

(a)  Reduction  in  Tax  Rate  Only  When 
Trust  Fund  Is  Solvent  —Paragraph  (2i  of 
section  4121(e)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  reduction  m  amount  of 
tax)  is  amended  to  read  as  follows: 

"(2)      TEMl'ilHAHY       INCREASk      TERMINATION 

DATE. -For  purposes  of  paragraph  d).  the 
temporary  increase  terniination  date  Is  the 
first  .January  I  after  1981  as  of  which  there 
is- 

"(A)  no  balance  of  repayable  advances 
made  to  the  Black  Lung  Disability  Trust 
Fund,  and 

"iB)  no  unpaid  interest  on  such  advances.' 

(bi  Rate  of  Intere.st  on  Repavable  Ad- 
vances.--Paragraph  (3)  of  section  9501(ci  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  repayable  advances)  is  amended  to  read  as 
follows: 

"(3)  Rate  of  i.ntere.st.— Interest  on  any 
advance  made  pursuant  to  this  subsection 
shall  be  at  the  Fe<leral  long-term  rate  deter- 
mined by  the  Secretary  of  the  Treasury 
under  section  1274(di(  1  KCitii)  for  the  month 
in  which  such  advance  occurs. '• 

(c)  Refinancing  of  Accumulated  .ad- 
vances. Notwithstanding  section  9501)d)(3) 
of  the  Inlfrnal  Revenue  Code  of  1986  (as  in  ef- 
fi'Cl  bi'fore  the  amendment  made  by  sub- 
section lb)),  in  the  case  of  any  repayable  ad 
vance  made  on  or  before  the  ilate  of  the  en- 
actment of  this  Act.  Interest  on  such  ad- 
vance for  any  period  after  such  date  shall  he 
computed  by  using  the  Federal  long-term 
rate  determined  by  the  SecreUiry  of  the 
Treasury  under  section  1274<di(  1  )(C)(ii )  of  the 
Internal  Revenue  Code  of  1986  for  the  month 
in  which  suih  date  oecurs.* 

•  Mr.  WOFP^ORD.  Mr.  President.  I  join 
with  m.v  colleaffue.s.  Senator  Si.mon. 
Senior  Ronfi.  and  Senator  ROCKE- 
FELLER, today  in  introducing-  legisla- 
tion to  provide  fairnes.s  for  black  lung- 
claimants  During-  the  past  several 
years  court  decisions  and  the  adminis- 
trative process  have  made  it  incrcas- 
ingl.v  (iifficult  for  coal  miners  or  their 
survivinK  spouses  and  dependents  to 
obtain  black  lunp  benefits. 

This  legislation  restores  fairness  to 
the    black    liins^    claims    system.    Cur 
rently.    claimants    must    wait    far    too 
lonp  for  decisions.   I  have  heard  these 
same        problems        from        claimants 


throughout  Pennsylvania.  The  claims 
process  is  often  bogged  down  with  too 
many  requests  for  medical  examina- 
tions which  may  never  allow  for  a 
hearing  and  decision  on  the  claim. 
Sadly,  a  miner's  claim  becomes  a  wid- 
ow's claim  in  many  cases. 

I  am  joining  my  colleagues.  Senators 
Simon.  Robb.  and  Rockefeller,  in  in- 
troducing legislation  that  will  stream- 
line the  process  for  adjudicating  black 
lung  claims.  This  bill  stops  the  endless 
number  of  physical  examinations 
claimants  may  be  forced  to  undergo.  A 
party's  rights  are  preserved  but  need- 
less delay  is  stopped.  Survivors  bene- 
fits are  classified  as  well  as  the  rules 
for  attorneys  fees.  The  current  system 
discourages  lawyers  from  taking  a 
claimant's  case,  which  further  stacks 
the  deck  against  the  miner. 

Mr  President,  the  time  has  come  to 
give  black  lung  claimants  a  fair  shake. 
As  a  member  of  the  Committee  on 
Labor  and  Human  Resources.  I  look 
forward  to  working  for  enactment  of 
legislation  that  will  restore  fairness  to 
the  black  lung  claims  system.* 
•  Mr.  ROBB.  Mr.  President.  I  join  my 
colleagues  from  Illinois.  Pennsylvania, 
and  West  Virginia.  Senators  Simon. 
WoFFOKi).  and  Rockefeller,  in  'ntro- 
ducing  the  Black  Lung  Benefits  Res- 
toration Act.  Our  chief  patron.  Senator 
Simon,  has  worked  tirelessly  to  craft 
this  legislation  and  I  sincerely  com- 
mend his  dedication  to  this  important 
issue. 

.\s  you  know.  Mr.  President,  the 
Commonwealth  of  V'irginia  has  vast 
natural  resources  ana  enormous  eco- 
nomic diversity.  We  have  large  urban 
metropolitan  centers  and  sprawling 
farmlands;  100  miles  of  coastal  land 
along  the  Atlantic  Ocean  and  magnifi- 
cent mountain  ranges.  We  have  the 
busiest  port  on  the  east  coast — and  in 
the  largely  rural  southwest,  we  have 
coal  mines. 

With  limited  employment  options, 
working  the  mines  has  put  bread  on 
the  table  for  generations  of  southwest 
Virginia  families.  Fathers  and  sons-  - 
now  mothers  and  daughters— can  spend 
decades  working  in  the  mines 

My  support  for  this  legislation  stems 
from  one  simple  premise  Our  country 
needs  coal  both  as  a  source  of  energy 
and  for  national  security  purposes.  And 
Virginians  who  provide  that  coal  and 
become  sick,  or  even  die.  as  a  con- 
se(iuence,  deserve  better  for  themselves 
and  their  families  than  a  4  percent  na- 
tional approval  rating  for  black  lung 
benefits, 

I  believe  this  Dill  will  bring  ,some 
much-needed  equity  back  into  the  sys- 
tem 

This  is  not  an  ambitious  expansion  of 
the  current  program.  Mr  President. 
Rather,  it  is  a  collection  of  reasonable 
modifications  to  allow  for  a  more  level 
plaving  field  and  a  more  rational, 
streamlined  administrative  process  for 
all    parties    involved.    Since    mv    col- 


league from  Illinois  has  described  the 
bill  in  detail.  I  will  briefly  highlight 
some  of  the  most  important  provisions. 

First,  the  bill  allows  claimants  to 
keep  interim  benefits  received  between 
filing  and  adjudication  if  a  negative  de- 
termination is  made  and  the  claim  is 
filed  without  fraud  or  deception.  It  re- 
quires the  black  lung  trust  fund  to 
repay  coal  miners  for  interim  benefits 
it  has  collected  for  denied  claims  not 
yet  finally  adjudicated  and  requires  the 
fund  to  repay  coal  operators  for  in- 
terim benefits  paid  for  claims  that 
have  not  been  finally  adjudicated  but 
are  ultimately  denied. 

Second,  the  legislation  allows  coal 
operators  to  offer  into  evidence  only 
one  medical  examination  and  one  chest 
roentgenogram  interpretation  for  each 
medical  examination  and  chest 
roentgenogram  offered  by  the  mi.i  ,r. 
with  a  maximum  of  three  each.  unU.-". 
an  administrative  judge  requests  a 
fourth  based  on  a  good  cause  standard. 
In  addition,  each  side  is  limited  to  one 
interpretive  medical  opinion.  A  pul- 
monary evaluation,  a  consultative 
evaluation  produced  by  the  District  Di- 
rector, hospital  and  treatment  records 
for  pulmonary  related  disorders,  biop- 
sies, or  an  autopsy,  however,  are  per- 
mitted notwithstanding  these  limits. 

In  deciding  eligibility  for  benefits. 
the  opinion  of  the  miner's  physician,  if 
he  is  certified  in  a  pneumoconiosis  spe- 
cialty, is  given  substantial  weight  over 
the  medical  opinion  offered  in  opposi- 
tion to  the  claim. 

The  evidentiary  section  is  extremely 
important.  Mr.  President,  since  medi- 
cal evidence  offered  by  miners— which 
can  be  expensive  to  obtain— can  be 
completely  overshadowed  by  the  sheet 
volume  of  evidence  offered  by  the  other 
side. 

A  constituent  of  mine  from  Bu- 
chanan County  submitted  four  claim- 
ant readings  to  support  his  eligibility 
for  black  lung  benefits,  while  his  em- 
ployer submitted  64  readings  in  opposi- 
tion to  the  claim.  Another  constituent, 
also  from  Buchanan  County,  submitted 
8  claimant  readings  supporting  his 
case,  while  his  employer  submitted  96 
in  opposition 

This  is  not  a  level  playing  field.  Mr. 
President, 

Third,  the  bill  allows  eligible  spouses 
to  receive  survivor  benefits  if  a  miner 
is  receiving  black  lung  benefits  at  the 
time  of  his  death,  oi  if  it  is  determined 
after  his  death  that  he  was  disabled 
from  black  lung  This  presumption  of 
eligibility  does  not  apply  if  the  cause 
of  death  is  clearly  unrelated  to  black 
lung 

The  legislation  also  directs  the  De- 
partment of  Labor  to  designate  respon- 
sible operators  in  black  lung  ca.ses 
within  120  days,  establishes  a  time- 
frame for  the  payment  of  attorneys  and 
expert  witness  fees,  and  allows  claims 
filed  since  January  1.  i982  to  be  filed 
for  a  de  novo  review 


31658 


CONGRESSIONAL  RECORE>— SENATE 


November  22,  1993 


Finally.  Mr.  President,  the  bill  tack- 
les the  $4  billion  deficit  currently  in 
the  Black  Lung  Trust  Fund.  It  does  so 
by  refinancing  the  debt  at  today's 
lower  interest  rates,  allowing  the  fund 
to  receive  future  advances  at  the  Fed- 
eral long-term  interest  rate,  and  ex- 
tending the  coal  excise  tax  earmarked 
for  the  fund — which  is  scheduled  to  end 
in  the  year  2013— until  the  trust  fund  is 
solvent. 

Mr.  President,  we  will  continue  to 
fine-tune  the  financing  provisions  dur- 
ing committee  consideration  of  the 
bill.  We  are  committed  to  both  paying 
for  the  extra  benefits  authorized  in  the 
bill,  as  well  as  addressing  the  current 
debt  in  the  trust  fund.* 
•  Mr.  ROCKEFELLER.  Mr.  President, 
today  I  join  my  colleagues  in  introduc- 
ing the  Black  Lung  Benefits  Restora- 
tion Act  of  1993.  I  congratulate  Sen- 
ators Simon  and  Wofford.  the  chief 
sponsors  of  this  legislation,  for  the 
hard  work  committed  to  developing 
this  important  effort  to  repair  and  re- 
build the  Federal  Black  Lung  Program. 

Our  legislation  has  two  important 
objectives:  First  to  establish  a  more 
objective,  and  fairer,  process  for  deter- 
mining black  lung  benefits  for  disabled 
miners  and  widows,  and  second,  to 
work  toward  shoring  up  the  Black 
Lung  Disability  Trust  Fund.  It  will 
help  the  Government  fulfill  the  com- 
mitment that  was  made  to  miners  dis- 
abled by  pneumoconiosis,  and  their 
widows,  when  the  Black  Lung  Program 
was  begun  in  1969. 

I  am  an  original  sponsor  of  this  legis- 
lation because  it  will  help  the  people  of 
my  State  who  deserve  a  black  lung  pro- 
gram that  responds  to  their  needs.  For 
nearly  a  decade,  I  have  heard  the 
heart-wrenching  stories  of  disabled 
miners  and  widows  from  Bluefield,  Oak 
Hill,  and  Jackson.  West  Virginia,  from 
coal  mining  communities  across  my 
State,  describe  the  incredibly  frustrat- 
ing, unjust,  and  seemingly  intermi- 
nable process  that  they  have  had  to 
suffer  through  in  order  to  get  the  black 
lung  benefits  that  Congress  promised 
would  be  available  to  them. 

Ever  since  I  came  to  the  Senate,  I 
have  tried  to  deal  with  these  problems. 
Several  years  ago,  I  focused  on  the 
delays  in  the  review  stage  of  the  appli- 
cation process,  and  fought  for  addi- 
tional judges  and  resources  needed  to 
speed  up  the  time  when  decisions  were 
made  appeals  from  miners  and  fami- 
lies. 

But  much  more  remains  to  be  done. 
This  legislation  tries  to  address  many 
of  the  problems  that  I  have  heard 
about  over  the  years,  as  well  as  some  of 
the  fundamental  flaws  that  legislative 
hearings  and  oversight  have  dem- 
onstrated are  commonplace  in  the  op- 
eration of  the  Federal  Black  Lung  Pro- 
gram. It  will  give  miners  and  widows  a 
fair  chance  to  prove  that  they  are  eligi- 
ble for  benefits.  At  the  same  time,  it 
does  not  take  any  appropriate  rights 
from  responsible  coal  operators. 


Tliis  legislation  intends  to  level  the 
playing  field  so  that  an  individual 
miaer  will  have  a  fighting  chance  to 
prove  that  he  should  rightfully  be  a  re- 
cipient of  black  lung  benefits.  It  gives 
him  an  opportunity  to  prove  his  eligi- 
bility. For  example,  the  Black  Lung 
Beaefits  Restoration  Act  would  limit 
the  number  of  medical  examinations 
and  chest  x-rays  that  miners  and  com- 
panies can  use  as  evidence  to  support 
or  refute  eligibility  to  three  each.  In 
adtJition,  each  party  can  submit  no 
more  than  one  interpretive  medical 
opinion.  An  administrative  law  judge 
can  require  a  miner  to  submit  to  a 
medical  exam  by  a  physician  that  he/ 
she  assigns  if  there  is  a  good  cause.  But 
the  opinion  of  a  miner's  physician  is  to 
be  iriven  substantial  weight  over  other 
physicians  in  determining  eligibility 
for  benefits.  These  changes  should  dra- 
matically improve,  and  help  to  shorten 
the  process  that  is  currently  used  to 
determine  eligibility. 

The  legislation  also  makes  it  a  legal 
presumption  that  a  miner  who  dies  be- 
fore final  adjudication  of  his  black 
lung  claim,  or  who  was  totally  disabled 
at  the  time  of  his  death,  died  from 
black  lung.  This  entitles  his  widow  and 
children  to  black  lung  survivors  bene- 
fits. Today,  it  is  very,  very  difficult  for 
a  widow,  or  survivors  to  win  a  claim 
once  a  miner  dies.  Exceptions  to  this 
pre8umption  are  made  if  a  miner  dies 
as  a  result  of  a  medical  event  that  had 
no  connection  with  black  lung,  such  as 
a  car  accident. 

Another  provision  of  this  legislation 
will  mean  that  miners  will  no  longer  be 
required,  after  years  of  delay,  to  pay 
back  interim  final  benefits  if  an  admin- 
istrative law  judge  ultimately  rules 
that  the  miner  is  not  entitled  to  bene- 
fits, as  long  as  the  interim  benefits 
were  not  awarded  as  a  result  of  fraud 
or  deception.  The  stories  of  miners,  or 
their  widows,  being  badgered  to  repay 
large  lump  sums  to  the  Department  of 
Labor  because  ultimately  their  claim 
was  rejected,  are  among  the  most 
harrowing  that  I  have  heard.  Disabled 
miners  and  their  families  should  not 
have  to  mortgage  or  sell  their  homes, 
or  hock  all  their  worldly  goods,  so  that 
they  can  repay  benefits  that  they  used 
to  buy  food  for  their  families  or  pay 
medical  bills.  Especially  when  they 
honestly  believe  that  these  benefits 
were  rightfully  awarded  to  them  and 
their  claim  would  be  accepted. 

Miners  in  West  Virginia  have  also 
often  told  me  how  difficult  it  is  to  get 
a  lawyer  to  take  their  black  lung  cases. 
Thase  cases  can  take  years  to  resolve. 
Thay  are  very  complicated  and  expen- 
sive. So  while  we  are  doing  what  we 
can  to  speed  up  the  process  for  making 
determinations,  this  bill  allows  a 
miner  to  recover  reasonable  attorney's 
fees,  as  well  as  expert  witness  fees, 
from  either  the  responsible  operator  or 
the  Trust  Fund  if  he  is  awarded  bene- 
fits. 


There  are  some  important  adminis- 
trative changes  in  the  operation  of  the 
black  lung  program  that  will  occur  as 
a  result  of  this  legislation,  too,  which  I 
think  are  key  to  improving  the  pro- 
gram. 

Mr.  President,  for  the  victims  of 
black  lung  disease,  the  1980s  will  be  re- 
membered as  a  sad  decade  when  the  Ex- 
ecutive branch  of  their  Federal  Govern- 
ment waged  a  relentless  war  aimed  at 
tying  the  black  lung  program  into 
knots.  That  Administration  tried  their 
utmost — and  partly  succeeded — to  pre- 
vent deserving  men  and  women  from 
obtaining  desperately  needed  com- 
pensation for  a  painful  disease.  A  dis- 
ease is  the  price  for  working  years  and 
sometimes  decades  to  produce  the  coal 
that  has  made  this  country  an  indus- 
trial might. 

That's  why  in  the  Black  Lung  Res- 
toration Act,  miners  who  filed  a  claim 
after  January  1,  1982.  but  before  enact- 
ment of  this  bill,  would  be  allowed  to 
refile  their  claims  for  a  de  novo  review. 

Finally,  to  help  finance  this  legisla- 
tion, this  bill  would  extend  the  current 
excise  tax  on  coal  until  the  Black  Lung 
Disability  Trust  Fund  is  solvent.  The 
Fund  will  be  able  to  refinance  its  old 
debt  to  a  more  favorable  long  term 
rate. 

The  black  lung  program  may  seem 
unimportant  to  Members  who  do  not 
represent  coal  producing  states,  and 
therefore,  coalminers  and  their  fami- 
lies, but  I  would  argue  that  it  is  an  ex- 
ample of  the  government  living  up  to 
its  word.  People  who  have  worked  hard 
for  their  entire  lives,  in  the  most  dan- 
gerous occupation  in  this  country,  are 
entitled  to  our  helping  hand  if  as  a  re- 
sult their  health  is  devastated  by  what 
we  call  black  lung  disease.  These  min- 
ers have  done  the  back-breaking, 
health-endangering,  work  of  digging 
coal  out  of  the  earth  so  that  we.  Amer- 
icans, can  heat  our  homes,  power  our 
machines,  and  build  the  most  powerful 
and  just  democratic  society  in  the 
world.  These  miners  and  their  families 
deserve  a  program  that  provides  the 
help  they  need  when  they  need  it  most. 
It  is  my  sincere  hope  that  we  will  enact 
the  Black  Lung  Benefits  Restoration 
Act  and  improve  that  program,  and 
provide  that  help.* 


By  Mr.  METZENBAUM  (for  him- 
self.       Mr.        Feingold.        Mr. 
Wofford.    Mrs.    Murray,    and 
Mr.  Simon): 
S.  1776.  A  bill  to  amend  the  Revised 
Statutes  to  restore  standards  for  prov- 
ing intentional  discrimination;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

CIVIL  RIGHTS  STAND.\RDS  RESTORATION  ACT 

•  Mr.  METZENBAUM.  Mr.  President.  I 
introduce  the  Civil  Rights  Standards 
Restoration  Act.  with  a  strong  sense  of 
deja  vu.  It  was  just  2  years  ago  that 
Congress  overturned  eight  Supreme 
Court  decisions  which  had  dramati- 
cally narrowed  the  rights  and  remedies 
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available  to  victims  of  employment 
discrimination.  The  Civil  Rights  Act  of 
1991  sent  a  strong  signal  to  the  Court 
that  the  people  of  this  country  would 
not  tolerate  a  retreat  from  the  free- 
doms they  fought  so  hard  for  during 
the  1950's  and  1960s. 

Well.  Mr.  President,  the  Supreme 
Court  is  at  it  again.  Last  summer,  in 
St.  Mary's  Honor  Center  v.  Hicks.  No. 
902-602  (6/25/93),  a  bare  S-l  majority  of 
the  Supreme  Court  made  it  substan- 
tially harder  for  victims  of  intentional 
discrimination  to  enforce  their  rights. 
The  Court  abandoned  a  three-step  legal 
framework  Federal  courts  have  used 
for  20  years  to  resolve  claims  of  inten- 
tional discrimination  filed  under  Fed- 
eral civil  rights  laws.  Instead,  as  Jus- 
tice Souter  wrote  in  dissent,  the  Court 
adopted  "a  scheme  that  will  be  unfair 
to  plaintiffs,  unworkable  in  practice, 
and  inexplicable  in  forgiving  employers 
who  present  false  evidence  in  court." 
Notably,  the  Court's  ruling  cast  aside 
the  position  taken  by  the  Reagan  ad- 
ministration, the  Bush  administration, 
the  Clinton  administration,  and  a  ma- 
jority of  the  Federal  courts  of  appeals. 
The  Civil  Rights  Standards  Restora- 
tion Act  restores  this  longstanding 
legal  framework  for  proving  inten- 
tional discrimination. 

Let  me  explain  what  the  law  was  for 
20  years  before  the  Hicks  decision.  In 
1973.  in  McDonnell  Douglas  Corpora- 
tion versus  Green,  the  Supreme  Court 
articulated  a  method  for  proving  inten- 
tional discrimination  using  a  three- 
part  analytical  framework.  Notably, 
although  this  framework  allocates  be- 
tween the  parties  the  burden  of  produc- 
ing evidence,  the  plaintiff  retains  the 
ultimate  burden  of  proving  unlawful 
discrimination. 

Under  the  McDonnell  Douglas  frame- 
work, the  plaintiff  must  first  establish 
a  "prima  facie"  case  of  unlawful  dis- 
crimination— evidence  strong  enough 
to  warrant  a  judgment  for  the  plaintiff 
if  the  defendant  offers  no  evidence  of 
its  own.  Once  the  plaintiff  has  made 
such  a  showing,  it  is  then  fair  to  ask 
the  defendant  to  explain  its  reasons  for 
the  challenged  conduct.  At  this  point, 
the  defendant  must  simply  articulate, 
through  the  introduction  of  admissible 
evidence,  a  legitimate,  nondiscrim- 
inatory explanation  for  its  decision. 

Once  the  defendant  meets  this  burden 
of  producing  evidence,  the  plaintiff 
must  then  prove  that  the  defendant's 
explanation  is,  in  reality,  a  pretext  for 
discrimination.  As  the  Supreme  Court 
made  clear  in  1981  in  Texas  Dep't  of 
Community  Affairs  versus  Burdine,  the 
plaintiff  could  meet  this  burden  "ei- 
ther directly  by  persuading  the  court 
that  a  discriminatory  reason  more 
likely  motivated  the  employer  or  indi- 
rectly by  showing  that  the  employer's 
proffered  explanation  is  unworthy  of 
credence." 

Mr.  President,  this  is  the  critical 
point.    Before    Hicks,    plaintiffs    could 


prove  intentional  discrimination  by  es- 
tablishing a  prima  facie  case  and  dis- 
proving the  employer's  explanation  for 
its  conduct.  This  framework  serves  to 
narrow  the  issues  in  these  cases,  and 
enables  victims  of  intentional  discrimi- 
nation to  enforce  their  rights  without 
having  "smoking  gun"  evidence  of  the 
employers  intent.  As  Attorney  Gen- 
eral Reno  recently  wrote,  this  ap- 
proach "most  fairly  and  efficiently  bal- 
ances the  interests  of  employers  and 
employees,  while  advancing  the  na- 
tional interest  in  eliminating  unlawful 
discrimination  from  the  workplace." 
While  this  framework  is  not  the  only 
means  of  proving  unlawful  intentional 
discrimination.  Federal  courts  have  ap- 
plied it  in  thousands  of  civil  rights 
cases  brought  under  a  broad  range  of 
Federal  laws. 

Then  came  the  Hicks  decision.  Mel- 
vin  Hicks  was  an  African-American 
corrections  supervisor  employed  at  a 
Missouri  corrections  facility.  In  1981. 
the  State  conducted  a  study  of  the  fa- 
cility's management  structure.  The 
study  concluded  that  "ethnic  dif- 
ferences can  be  seen — or  imagined — as  a 
potential  for  organizational  disrup- 
tion." The  study  concluded  that 
"Whites  control  only  38  percent  of  the 
decision  making  power  "  and  that  the 
number  of  African-Americans  in  super- 
visory positions  created  "the  potential 
for  subversion  of  the  [white]  Super- 
intendent's power.  " 

The  facility's  management  was 
changed  in  January  1984.  and  three  of 
five  African-American  supervisors  were 
terminated  and  replaced  by  whites.  The 
racial  make-up  of  supervisors  changed 
from  one  white  and  five  African- Ameri- 
cans to  four  whites  and  two  African- 
Americans — including  Hicks.  In  the  en- 
suing months,  the  facility  demoted, 
suspended  and  finally  terminated 
Hicks.  Hicks  sued  the  facility,  alleging 
that  he  had  been  discharged  because  of 
his  race. 

Six  months  after  the  trial,  the  dis- 
trict court  found  that  Hicks  had  estab- 
lished a  prima  facie  case  of  intentional 
race  discrimination.  The  court  rejected 
the  corrections  facility's  explanation 
for  firing  Hicks — that  he  had  violated 
work  rules— because  the  facility  had 
disciplined  Mr.  Hicks  much  more 
harshly  than  his  white  coworkers,  and 
had  "manufactured  [a]  confrontation 
*  *  *  in  order  to  terminate  him" 

Even  though  Hicks  had  established  a 
prima  facie  case  of  discrimination,  and 
had  disproved  the  employer's  expla- 
nation for  firing  him,  the  court 
inexplicably  rendered  judgment  for  the 
employer.  The  court  concluded  that 
Hicks  was  terminated  because  of  his 
supervisor's  personal  animosity  toward 
him — an  explanation  with  no  evidence 
in  the  record  to  support  it.  Hicks'  em- 
ployer had  never  offered  this  expla- 
nation at  trial,  and  Hicks  had  never 
had  an  opportunity  to  rebut  it. 

The  Eighth  Circuit  Court  of  Appeals 
reserved,  holding  that  "it  was  improper 


for  the  district  court  to  assume — with- 
out evidence  to  support  the  assump- 
tion—that [the  employer's]  actions 
were  somehow  'personally  motivated."* 
The  court  concluded— based  on  McDon- 
nell Douglas.  Burdine,  and  a  clear  ma- 
jority of  Federal  courts  of  appeals — 
that  the  plaintiff  should  prevail  as  a 
matter  of  law  where  he  proves  a  prima 
facie  case  of  intentional  discrimination 
and  disproves  the  nondiscriminatory 
reasons  offered  by  the  employer  to  ex- 
plain the  challenged  action. 

The  Supreme  Court  reversed  the 
eight  circuit's  decision  and  upheld  the 
district  court's  judgment  for  the  em- 
ployer. In  an  opinion  by  Justice  Scalia, 
the  Court  abandoned  the  20-year-old 
McDonnell-Douglas  framework,  hold- 
ing that  the  plaintiff  was  not  entitled 
to  a  judgment  even  though  he  had 
proved  a  prima  facie  case  of  discrimi- 
nation and  disproved  the  employer's 
only  proffered  reason  for  its  conduct. 
Instead,  the  Court  held  that  plaintiffs 
may  be  required  not  just  to  prove  that 
the  reasons  offered  by  the  employer 
were  pretextual.  but  also  to  "disprove 
all  other  reasons  suggested,  no  matter 
how  vafeuely.  in  the  record."  Justice 
Scalia  acknowledged  that  the  major- 
ity's decision  places  an  employer  who 
lies  in  a  better  position  than  one  who 
says  nothing. 

Incredibly,  the  Hicks  majority  ig- 
nored 20  years  of  precedent,  and  re- 
jected the  position  of  the  Reagan, 
Bush,  and  Clinton  administrations  as 
well  as  a  majority  of  the  Federal  cir- 
cuit courts.  In  a  dissenting  opinion — 
joined  by  Justices  Blackmun,  White, 
and  Stevens— Justice  Souter  charged 
that  the  majority's  decision  "stems 
from  a  flat  misreading  of  Burdine  and 
ignores  the  central  purpose  of  the 
McDonnell  Douglas  framework."  "The 
Court  is  throwing  out  the  rule."  Jus- 
tice Souter  asserted,  "for  the  benefit  of 
employers  who  have  been  found  to  have 
given  false  evidence  in  a  court  of  law." 
Justice  Souter  expressed  particular 
concern  that  the  decision  "provides 
[the  plaintiff]  with  no  opportunity  to 
produce  evidence  showing  that  the  dis- 
trict court's  hypothesized  explanation, 
first  articulated  six  months  after  trial, 
is  unworthy  of  credence.  " 

The  Hicks  decision  turned  the 
McDonnell  Douglas  framework — used 
in  thousands  of  civil  rights  cases— on 
its  head.  First,  as  the  Clinton  EEOC 
has  recognized.  Hicks  makes  the  plain- 
tiffs task  "much  more  onerous."  A 
plaintiff  must  disprove  not  just  the 
nondiscriminatory  reasons  offered  by 
the  employer  but,  as  the  Court  ex- 
plained, "all  other  reasons  suggested, 
no  matter  how  vaguely,  in  the  record." 
In  an  earlier  brief  to  the  eighth  circuit, 
the  Bush  administration  argued  that 
this  approach  "makes  no  sense  as  a 
matter  of  logic  or  policy"  because  a 
plaintiff  "cannot  be  expected  to  elimi- 
nate every  possible  reaison  for  an  em- 
ployer's action,"  particularly  "a  rea- 
son that  is  never  proffered." 
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Second,  Justice  Souter  rightly  con- 
cluded that  by  requiring  plaintiffs  to 
disprove  all  conceivable  reasons  for  the 
defendant's  actions.  Hicks  "will  pro- 
mote longer  trials  and  more  pretrial 
discovery,  threatening  increased  ex- 
pense and  delay  in  title  VII  litigation 
for  both  plaintiffs  and  defendants,  and 
increased  burdens  on  the  judiciary," 
The  Clinton  EEOC  agreed:  "Hicks  will 
most  likely  drive  the  cost  of  litigating 
employment  discrimination  claims — 
for  the  [EEOC],  private  plaintiffs,  and 
employes — even  higher." 

Third,  the  Hicks  decision  actually 
places  the  defendant  who  fabricates  a 
nondiscriminatory  explanation  for  its 
action  in  a  better  position  than  the  de- 
fendant who  remains  silent.  In  its  1988 
Supreme  Court  brief  in  Harbison-Walk- 
er Refractories  versus  Brieck,  the 
Reagan  administration — in  the  context 
of  an  ADEA  suit — explained  the  absurd- 
ity of  this  approach: 

Evidence  establishing  a  prima  facie  case,  if 
unrebutted  by  the  defendant,  entitles  the 
plaintiff  to  summary  judgment;  if  the  plain- 
tiff can  show  that  the  defendant's  proffered 
explanation  is  unbelievable,  he  should  be 
left,  at  the  very  least,  in  the  same  position 
that  he  would  have  been  in  had  his  prima 
facie  case  not  been  rebutted  in  the  first 
place.  Indeed,  a  showing  of  pretext  should,  if 
anything,  strengthen  the  plaintiffs  case. 

Conversely,  a  defendant  whose  false 
explanation  is  rejected  by  a  factfinder 
should  not  be  in  a  better  position  than 
one  who  remains  silent.  By  encourag- 
ing defendants  to  offer  false  expla- 
nations. Hicks  undermines  the  very 
principles  of  our  civil  justice  system. 

Fourth,  as  Justice  Souter  recognized, 
the  need  to  allow  plaintiffs  to  prove 
their  cases  based  on  circumstantial 
evidence  is  "crucial  to  the  success  of 
most  Title  VII  claims,  for  the  simple 
reason  that  employers  who  discrimi- 
nate are  not  likely  to  announce  their 
discriminatory  motive."  Normally,  as 
the  Reagan  administration  argued  in 
Harbison-Walker,  direct  evidence  is  un- 
necessary "because  such  a  link  is  al- 
ready forged  by  the  establishment  of  a 
prima  facie  case."  But  as  the  Clinton 
EEOC  rightly  concluded,  in  the  wake  of 
Hicks  "it  may  be  impossible  to  prove 
discrimination  in  the  absence  of  direct 
evidence." 

The  lower  Federal  courts  are,  in  fact, 
already  imposing  this  most  onerous  re- 
quirement on  victims  of  intentional 
discrimination.  For  example,  last 
month  a  Federal  court  in  Massachu- 
setts, relying  on  Hicks,  dismissed  a 
claim  for  intentional  race  discrimina- 
tion. Woods  V.  Friction  Materials,  Inc., 
No.  90-11389-WF  (D.  Ma.  10/1/93).  The 
court  held  that  even  if  the  plaintiff 
proved  a  prima  facie  case,  and  dis- 
proved the  employer's  explanation  for 
its  conduct,  he  would  not  be  entitled  to 
judgment  unless  he  proved  something 
more— specifically,  that  his  employer 
acted  with  an  illegal  motive.  Simi- 
larly, a  Federal  court  In  Louisiana  re- 
cently overturned,  on  the  same  basis,  a 


jury  verdict  finding  intentional  age 
discrimination.  EEOC  v.  Louisiana  De- 
partment of  Social  Services,  No.  91-4369 
(D.  La.  10/4/93).  The  message  in  these 
and  other  cases  is  clear:  if  the  plaintiff 
offers  no  "smoking  gun,"  the  case  is 
dismissed. 

Two  days  after  the  Hicks  decision,  a 
New  York  Times  editorial  noted  that 
the  Supreme  court  "is  back  in  the  busi- 
neaB  of  loading  up  job  discrimination 
cases  with  extra  burdens  for  those 
claiming  bias."  by  making  intentional 
discrimination  substantially  more  dif- 
ficttlt  to  prove.  Hicks  will  discourage 
discrimination  victims  from  suing  to 
enfbrce  their  rights,  thus  frustrating 
title  VII's  purposes.  After  reviewing 
the  decision,  the  Clinton  EEOC  con- 
cluded that  Hicks  "will  have  a  negative 
effect  on  enforcement  efforts  and 
therefore  should  be  overridden,  by  ap- 
propriate legislation." 

The  Civil  Rights  Standards  Restora- 
tion Act  will  overturn  Hicks  and  re- 
store the  legal  framework  Federal 
courts  have  used  in  thousands  of  cases 
to  resolve  claims  of  intentional  dis- 
crimination. Notably,  the  text  of  the 
bill  is  drawn  directly  from  the  lan- 
guage of  the  Supreme  Court's  McDon- 
nell Douglas  and  Burdine  decisions. 

The  bill  reestablishes  the  principle 
that  a  victim  of  intentional  discrimi- 
nation is  entitled  to  prevail  when  he  or 
she  proves  a  prima  facie  case  and  dis- 
proves the  defendant's  explanation. 
The  bill  makes  clear  that  plaintiffs 
need  not  present  "smoking  gun"  evi- 
dence, or  disprove  all  possible  expla- 
nations for  the  defendant's  conduct,  in 
order  to  prevail.  Thus,  the  bill  codifies 
the  position  taken  by  the  Reagan, 
Bush,  and  Clinton  administrations,  as 
well  as  a  majority  of  the  Federal 
courts  of  appeals. 

Finally,  the  bill  makes  clear  that  the 
restored  standards  should  apply  in  any 
court  case  or  administrative  proceed- 
ing in  which  the  McDonnell  Douglas 
framework  is  used.  These  include 
claims  brought  under  employment 
statutes  such  as  title  VII  of  the  Civil 
Rights  Act  of  1964.  the  Age  Discrimina- 
tion in  Employment  Act,  and  the 
Americans  with  Disabilities  Act,  as 
well  as  broader  civil  rights  statutes 
suoh  as  section  1981— banning  discrimi- 
nation in  the  making  of  contracts — the 
Fair  Housing  Act,  and  the  Employee 
Credit  Opportunity  Act.  Notably,  the 
bill  recognizes  the  McDonnell  Douglas 
framework  is  not  the  exclusive  method 
by  which  a  plaintiff  may  prove  inten- 
tional discrimination,  and  it  does  not 
disturb  those  other  existing  methods. 

Today,  I  urge  my  colleagues  to  co- 
sponsor  this  restorative  legislation.  A 
companion  bill  will  be  introduced 
today  by  Congressman  Major  Owens. 
Clearly,  on  the  issue  of  civil  rights,  the 
Supreme  Court  remains  out  of  touch 
with  the  American  people,  the  execu- 
tive and  legislative  branches  of  our 
Federal  Government,  and  most  of  the 


Federal  judiciary.  We  must  make  our 
intent  clear  on  this  issue,  and  once 
again  remind  the  court  of  its  mandate, 
inscribed  on  the  facade  of  the  Supreme 
Court  building:  "Equal  Justice  Under 
Law."  Mr.  President,  I  ask  unanimous 
consent  that  the  New  York  Times  edi- 
torial and  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  It  enacted  by   the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 
SECTION  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  ■Civil  Rights 
Standards  Restoration  Act". 
SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  the  Supreme  Court  enunciated  a  meth- 
od of  proving  intentional  discrimination 
under  Federal  law  in  McDonnell  Douglas 
Corp.  V.  Green.  411  U.S.  792  (1973).  and  Texas 
Department  of  Community  Affairs  v. 
Burdine.  460  U.S.  248  (1981): 

(2)  such  method  has  been  applied  to  estab- 
lish intentional  discrimination  in  cases  and 
proceedings  under  title  VII  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e  et  seq.). 
title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  3601  et  seq.>.  the  Age  Discrimination 
in  Employment  Act  of  1967  (29  U.S.C.  621  et 
seq.),  and  other  Federal  laws;  and 

(3)  the  standards  established  in  St.  Mary's 
Honor  Center  v.  Hicks.  No.  92-602  (1993).  re- 
garding the  effect  of  a  finding  of  pretext  on 
proof  of  unlawful  intentional  discrimination, 
are  contrary  to — 

(A)  such  method  established  by  the  Su- 
preme Court  in  McDonnell  Douglas  Corp.  v. 
Green  and  Texas  Department  of  Community 
Affairs  v.  Burdine;  and 

(B)  congressional  intent  regarding  such 
Federal  laws. 

SEC.  3.  PURPOSES. 
The  purposes  of  this  Act  are — 

(1)  to  restore  the  standards  (regarding  the 
effect  of  a  finding  of  pretext  on  proof  of  un- 
lawful intentional  discrimination)  enun- 
ciated by  the  Supreme  Court  in  McDonnell 
Douglas  Corp.  v.  Green  and  Texas  Depart- 
ment of  Community  Affairs  v.  Burdine  as 
part  of  a  method  of  proving  intentional  dis- 
crimination; and 

(2)  to  ensure  the  application  of  such  re- 
stored standards  in  all  cases  and  proceedings 
under  Federal  law  (including  title  VII  of  the 
Civil  Rights  Act  of  1964.  title  VIII  of  the 
Civil  Rights  Act  of  1968.  the  Age  Discrimina- 
tion in  Employment  Act  of  1967,  and  other 
Federal  laws)  to  which  such  method  applies. 
SEC.  4.  STANDARDS  FOR  PROVING  INTENTIONAL 

DISCRIMINATION    IN   CERTAIN    CIR- 
CUMSTANCES. 
The  Revised  Statutes  are  amended  by  in- 
serting after  section  1979  (42  U.S.C.  1983)  the 
following  new  section: 

"SEC.  I979A.  STANDARDS  FOR  PROVING  INTEN- 
■nONAL  DISCRIMINATION  IN  CER- 
TAIN CIRCUMSTANCES. 

"(a)  Sta.vdards, — In  a  case  or  proceeding 
brought  under  Federal  law  in  which  a  com- 
plaining party  meets  its  burden  of  proving  a 
prima  facie  case  of  unlawful  intentional  dis- 
crimination and  the  respondent  meets  its 
burden  of  clearly  and  specifically  articulat- 
ing a  legitimate,  nondiscriminatory  expla- 
nation for  the  conduct  at  issue  through  the 
introduction  of  admissible  evidence,  unlaw- 
ful intentional  discrimination  shall  be  estab- 
lished where  the  complaining  party  per- 
suades a  trier  of  fact,  by  a  preponderance  of 
the  evidence,  that — 
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■•(1)  a  di.seriminatory  reason  more  likely 
motivated  the  respondent;  or 

"(2)  the  respondents  proffered  explanation 
is  unworthy  of  credence. 

"(b)  Rule  of  Co.n.stkvctio.n.— This  section 
shall  apply  only  to  those  cases  and  proceed- 
ing.s  in  which  the  method  of  proof  articu- 
lated in  McDonnf'U  Douglas  Corp.  v.  Green. 
411  U..S  792  il97;?i.  and  Texas  Department  of 
Community  Affairs  v  Burdine.  Af>0  VS.  248 
11981),  applies  and  shall  not  be  construed  'to 
specify  the  exciu.sive  mnans  by  which  tho 
complainintr  party  may  establish  unlawful 
intentional  discrimination  under  Federal 
law". 

MOUK  BfKDK.VS  P'KOM  THK  REH.NQLI.ST  COt'RT 

Unchastened  by  Conis'ress's  rebukes  for 
misiriterpreting  civil  riv'ht.s  laws,  the  Su- 
preme Court  IS  back  in  the  busines.s  of  load- 
ing up  job  discrimination  ca.ses  with  extra 
Innilens  for  those  claiming  bias  On  Friday 
the  Court  ruled  that  an  employer  could  givt- 
the  false  explanations  for  firing  a  black  em- 
ployee—yet still  prevail  in  a  lawsuit. 

Over  the  years  the  courts  have  worked  out 
procedures  and  burdens  of  proof  that  were 
fair  to  both  employees  and  employers.  A 
plaintiff's  plausible  claim  of  discriminatory 
firing  put  the  onus  on  the  employer  to  pro- 
vide a  nonracial  reason  or  lose  the  case.  One 
would  think  that  a  phony  or  incredible  ex- 
planation would  be  worse  than  none  at  all. 
Not  according  to  the  5-to-4  majority. 

Lawyers  for  Melvin  Hicks,  a  black  prison 
supervisor  in  St.  Loui.se,  demolished  his  em- 
ployer's excuse  for  firing  him.  purportedly  a 
series  of  rules  infractions  and  a  threat 
against  his  white  .superior.  They  jihowed  that 
white  corrections  workers  were  not  dis- 
ciplined for  similar  or  more  .serious  infrac- 
tions and  that  Mr.  Hick's  boss  manufactured 
the  verbal  confrontation. 

Still,  a  Federal  judge  ruled  that  Mr  Hicks 
failed  to  prove  racial  motive.  He  .said  Mr 
Hicks  hadn't  disproved  the  possibility  of  per- 
sonal rather  than  racial  animosity— al- 
though prison  officials  never  rai.sed  such  a 
defense.  Justice  Antonin  Scalia's  majority 
said  the  trial  judge  was  right. 

Does  this  reward  lying  in  court,  as  .Justice 
DaviQ  Souter  argued  in  a  biting  di,ssent''  No. 
.said  Justice  Sealia.  "The  books  are  full  of 
procedural  rules  that  place  the  perjurer  ( ini- 
tially, at  least!  in  a  better  position  than  the 
truthful  litigant  who  makes  no  response  at 
all. 

Perhaps,  but  in  civil  rights  cases  Congress 
and  the  courts  have  understood  the  special 
needs  of  plaintiffs.  Biased  employers  no 
longer  telegraph  their  motives;  victims  are 
entitled  to  rely  on  the  inferences  that  flow 
from  unbelievable  excuses. 

Four  years  ago  the  Court  led  by  Chief  Jus- 
tice William  Rehnquist,  handed  down  a 
string  of  similarly  grudging,  burdensome 
misreadings  of  the  1964  Civil  Rights  Act. 
These  rulings  provoked  a  wholesale  correc- 
tion in  the  form  of  the  Civil  Rights  Restora- 
tion Act  of  1991. 

This  latest  decision,  in  which  the  Court  is 
again  forcing  victims  of  discrimination  to 
refight  and  rewin  old  battles,  invites  another 
lesson  from  Congress  in  legal  interpretation 
and  fairness.* 


By  Mr.  MOYNIHAN: 
S.  1778.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  tax  treatment  of  cooperative  hous- 
ing corporations;  to  the  Committee  on 
Finance. 


T.\.\  TKF..\TMK.ST  OK  Cf>OI'KK.^Tl VK  HOL'Sl.SG 
C(lRl'(iIi.\T10Ns 

•  Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  reintroduce  IcRislation  de- 
signed to  resolve,  once  and  for  all.  the 
confusion  surrounding  the  proper  tax 
treatment  of  cooperative  housing  cor- 
porations. The  bill  I  introduced  today 
lb  identical  to  a  bill  I  introduced  last 
year.  Companion  bills  have  been  intro- 
duced in  the  House  of  Representatives. 

Mr.  President.  I  am  taking  this  ac- 
tion today  in  light  of  the  IRS'  persist- 
ence in  applying  section  277  of  the  In- 
ternal Revenue  Code  to  housing  co- 
operatives. As  my  statement  introduc- 
ing an  identical  bill  last  year  makes 
clear,  section  277  was  enacted  in  1969  to 
tax  the  nonmembershlp  income  of 
membership  organizations  like  country 
clubs.  Contrary  to  clear  congressional 
intent,  the  IRS  has  been  applying  the 
law  to  residential  cooperatives,  assess- 
ing back  taxes  and  interest,  and  in 
some  cases  penalties.  This  position  has 
resulted  in  unwarranted  tax  problems 
for  thousands  of  mostly  low-  and  mod- 
erate-income families  living  in  New- 
York  and  elsewhere,  many  of  whom  are 
on  fixed  incomes. 

Earlier  this  year  I  brought  this  mat- 
ter to  the  attention  of  the  Internal 
Revenue  Service.  In  correspondence 
with  the  Commissioner  of  the  IRS.  I  ar- 
gued that  the  IRS'  position  applying 
section  277  was  simply  contrary  to  the 
legislative  intent  behind  section  277.  I 
noted  that  continuation  of  this  posi- 
tion would  only  result  in  more  tax- 
payer confusion,  challenges  and  litiga- 
tion. I  was  gratified  when  Commis- 
sioner Richardson  responded  to  my  let- 
ter by  instructing  the  IRS  field  offices 
to  suspend  audits  of  cases  applying  sec- 
tion 277  of  the  Internal  Revenue  Code 
to  housing  cooperatives. 

However,  it  has  now  come  to  my  at- 
tention, on  the  eve  of  the  congressional 
recess  for  this  year,  that  the  IRS  is 
once  again  asserting  its  position  on  ex- 
aminations of  cooperatives'  returns 
that  section  277  applies  to  housing  co- 
operatives. As  a  result,  various  reve- 
nues of  housing  cooperatives,  including 
laundry  and  parking  facilities — even 
when  available  only  to  residents  of  the 
building— are  subject  to  taxation  under 
section  277,  regardless  of  the  fact  that 
such  housing  cooperatives  have  no  net 
income  when  the  expenses  of  operating 
the  cooperatives  are  taken  into  ac- 
count. I  understand  that  the  IRS'  posi- 
tion includes  an  attempt  to  collect 
taxes  retroactively  as  far  back  as  1981 
even  though  the  burden  of  these  liabil- 
ities will  often  fall  on  tenant  share- 
holders without  ready  means  to  pay. 

This  bill  makes  clear  that  section  277 
was  never  intended  to  apply  to  housing 
cooperatives — as  defined  in  section  216 
of  the  Internal  Revenue  Code.  Instead, 
the  provisions  of  subchapter  T  of  the 
Internal  Revenue  Code  should  control. 
This  bill  makes  additional  clarifying 
changes  to  Subchapter  T  for  purposes 


of  housing  cooperatives.  To  prevent  the 
IRS  from  retroactively  punishing  co- 
operatives which  have  been  applying 
Subchapter  T  correctly  all  along,  this 
bill  allows  those  cooperatives  to  elect 
Subchapter  T  treatment  of  all  open 
years. 

Mr.  President.  I  hope  and  expect  that 
the  IRS  will  not  ignore  congressional 
intent  in  this  important  area  of  the 
law  and  will  desist  from  retroactively 
taxing  tenant  shareholders  of  housing 
cooperatives  under  section  277  of  the 
Internal  Revenue  Code. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  ap- 
pear in  the  REC(^RD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1778 

We  If  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION   I.  TAX  TREATMENT  OF  COOPERATIVE 
HOUSING  CORPORATIONS. 

lai  SECTION  277  Not  To  Apply  to  Cixiper.^- 
I'lVK  HotsLS'o  CoRPOR.\TIONs.— Section  277(bi 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  exceptions)  is  amended  by  striking 
"or  "  at  the  end  of  paragraph  (3).  by  striking 
the  period  at  the  end  of  paragraph  (4)  and  in- 
serting a  comma  and  '  or  ".  and  by  adding  at 
the  end  thereof  the  following  new  paragraph; 

■  <.Si  which  for  the  taxable  year  is  a  cooper- 
ative housing  corporation  described  in  sec- 
tion 216(bi(ii  1  determined  without  regard  to 
.si'vtion  143i  kM9>(Ei." 

(hi  .Application  of  Rcles  Rel.ating  to  Tax 

THE.ATMF.NT  of  CORl'OR.^TIVES  — 

I  1  I     P-\TRON.AGE     E.ARNING     M.AY     BE     OFFSET 

ONLY  BY  p.\TRON.\CE  LOSSES.  — Section  1388<a) 
of  such  Code  is  amended  by  adding  at  the  end 
the  following  new  sentence:  In  no  event 
shall  any  patronage  lo.s.ses  of  an  organization 
described  in  .section  277(b)(5)  be  used  to  offset 
earnings  which  are  not  patronage  earnings. 

i2l  P.\TRON.AGE  E.ARMNGS  .AND  LOSSES  OF  CO- 

oPKR.ATivE  HofsiNG  CORPORATIONS.— Section 
1388  of  such  Code  is  amended  by  adding  at 
the  end  the  following  new  subsections: 

■ik)  Patronage  Earnings  or  Losses  De- 
fined.—For  purposes  of  this  section— 

"(1 1  In  general —The  terms  patronage 
earnings'  and  patronage  losses"  mean  earn- 
ings and  losses,  respectively,  which  are  de- 
rived from  business  done  with  or  for  patrons 
of  the  organization. 

"(2i  Special  Rt'LF;s  for  cck)perative  Hots- 
ing  corpor.ation— In  the  case  of  a  coopera- 
tive housing  corporation,  the  following  earn- 
ings shall  be  treated  as  patronage  earnings: 

•  I  A)  Interest  on  reasonable  reserves  estab- 
lished in  connection  with  the  corporation, 
including  reserves  required  by  a  govern- 
mental agency  or  lender. 

"(B)  Income  from  laundry  and  parking  fa- 
cilities to  the  extent  attributable  to  use  of 
the  facilities  by  tenant-stockholders  and 
their  guests. 

"(C)  In  the  case  of  a  cooperative  housing 
corporation  with  respect  to  which  the  re- 
quirements of  clause  (ii  of  section 
143(k)i9)(D)  are  met  at  all  times  during  the 
taxable  year,  rental  income  from  other  than 
tenant-stockholder  to  the  extent  attrib- 
utable to  any  project  operated  by  the  cor- 
poration. 

"(3)  Definitions —For  purposes  of  para- 
graph (2) — 

"(A)  Cooperative  housi.ng  corporation — 
The  term    cooperative  housing  corporation' 
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has  the  meaning  given  such  term  by  section 
216(bMl)  (without  regard  to  section 
143(k)(9KE)). 

"(B)  Tenant-stockholder.— The  term  ten- 
ant-stockholder' has  the  meaning  given  such 
term  by  section  216(b)(2)." 

(3)  Conforming  amend.ments.— Section 
1388<j)  of  such  Code  is  amended  by  striking 
paragraph  (4). 

(c)  Effective  Date.— 

(1)  In  general. — Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 

(2)  Election  to  have  amendments  apply 
RETROACTIVELY.— Any  corporation  which  is  a 
cooperative  housing  corporation  as  of  the  1st 
day  of  the  1st  taxable  year  beginning  after 
the  date  of  the  enactment  of  this  Act  may 
elect  to  have  the  amendments  made  by  this 
section  apply  to  all  taxable  years  whether 
beginning  before,  on.  or  after  the  date  of  the 
enactment  of  this  Act. 

(3)  No  inference.— Nothing  in  the  provi- 
sions of  this  section  shall  be  construed  as  a 
change  in  the  treatment  of  income  derived 
by  any  cooperative  bousing  corporation,  and 
the  treatment  of  such  income  for  any  year  to 
which  the  amendments  made  by  this  section 
does  not  apply  shall  be  made  as  if  this  sec- 
tion had  not  been  enacted.* 


By  Mr.  KENNEDY: 
S.  1779.  A  bill  to  ensure  individual 
and  family  security  through  health 
care  coverage  for  all  Americans  in  a 
manner  that  contains  the  rate  of 
growth  in  health  care  costs  and  pro- 
motes responsible  health  insurance 
practices,  to  promote  choice  in  health 
care,  and  to  ensure  and  protect  the 
health  care  of  all  Americans;  read  the 
first  time. 

HEALTH  SECURITY-  ACT 

•  Mr.  KENNEDY.  Mr.  President,  the 
strong  support  for  comprehensive 
health  care  reform  that  has  been  ex- 
pressed on  the  floor  today  by  Members 
on  both  sides  of  the  aisle  is  heartening. 
For  health  care  reform  to  succeed,  sup- 
port must  be  bipartisan— and  I  believe 
Democrats  and  Republicans  alike  now 
agree  that  action  is  essential. 

Just  as  cooperation  among  the  two 
parties  is  essential,  cooperation  among 
all  the  committees  of  the  Congress 
with  an  interest  in  this  issue  is  also 
necessary.  The  Health  Security  Act 
that  President  Clinton  has  submitted 
to  Congress  and  that  Majority  Leader 
Mitchell  introduced  in  the  Senate  on 
Saturday  is  one  of  the  most  sweeping 
proposals  ever  introduced  in  the  Con- 
gress. It  touches  the  expertise  and  re- 
sponsibility of  many  committees.  We 
must  all  work  together  if  we  are  to 
produce  the  best  possible  health  reform 
for  the  American  people. 

When  President  Clinton's  Health  Se- 
curity Act  was  initially  presented  to 
Congress  last  month,  the  Senate 
Paliamentarian  conducted  a  thorough 
review  of  the  President's  bill,  based  on 
Senate  rules  and  precedents,  to  deter- 
mine which  committees  would  have  ju- 
risdiction over  its  various  components. 
The  Parliamentarian's  conclusions 
form  a  workable  procedure  for  moving 


this  measure  through  the  legislative 
process  in  an  expeditious  way.  A  simi- 
lar procedure  has  been  adopted  by  the 
House  of  Representatives  for  action  on 
the  bill  by  various  House  committees. 

Today,  I  am  introducing  a  bill  con- 
taining all  of  the  provisions  of  the 
President's  bill  that  the  Parliamentar- 
ian has  determined  to  be  within  the  ju- 
risdiction of  the  Labor  and  Human  Re- 
sources Committee. 

Of  course,  other  committees  also 
have  important  roles  to  play.  The  Fi- 
nance Committee  has  jurisdiction  over 
major  and  essential  portions  of  the  leg- 
islation, including  matters  pertaining 
to  Medicaid.  Medicare,  and  taxes.  I 
look  forward  to  working  closely  with 
the  distinguished  chairman  of  the  Fi- 
nance Committee  to  coordinate  consid- 
eration of  the  matters  within  the  Fi- 
nance Committee's  jurisdiction  and  the 
matters  within  the  Labor  Committee's 
jurisdiction. 

la  addition,  a  number  of  other  provi- 
sions in  the  bill  are  within  the  jurisdic- 
tion of  other  Senate  committees,  in- 
cluding the  Agriculture,  Armed  Serv- 
ices, Commerce,  Governmental  Affairs, 
Indian  Affairs,  Judiciary,  and  Veter- 
ans' Affairs  Committees. 

Let  me  briefly  outline  the  provisions 
of  the  President's  bill  that  the  Par- 
liamentarian has  determined  should  be 
coneidered  by  the  Labor  and  Human 
Resources  Committee  and  that  are  in 
the  bill  I  am  introducing. 

The  sections  of  the  President's 
HeaJth  Security  Act  contained  in  this 
bill  include  the  portions  of  the  Presi- 
dent's program  guaranteeing  health  se- 
curity for  all  Americans  and  control- 
ling health  care  costs,  as  well  as  those 
providing  long-term  care  for  the  Na- 
tion's senior  citizens  and  improving 
health  care  quality. 

The  legislation  includes  Title  I  of  the 
President's  bill,  which  provides  the 
guarantee  of  universal  coverage,  de- 
fines the  benefits  to  which  all  citizens 
are  entitled,  regulates  health  plans  and 
health  alliances,  establishes  employer 
responsibilities  and  lays  out  the  divi- 
sion of  responsibility  between  the  Fed- 
eral Government  and  the  States. 

The  legislation  also  includes  major 
portions  of  Subtitle  B  of  Title  II,  which 
proTide  for  a  new  program  of  home  care 
and  community-based  care  for  senior 
citizens  and  other  disabled  Americans, 
and  which  regulate  the  sale  of  private 
long-term  care  insurance. 

Next,  the  bill  contains  the  public 
health  initiatives  in  Title  III,  including 
programs  for  an  appropriate  supply  of 
health  professionals,  expanded  health 
research,  preventive  health  programs, 
comprehensive  school  health  initia- 
tivee,  and  other  steps  that  will  help 
make  the  health  security  card  a  true 
ticket  to  essential  and  effective  health 
cara  for  millions  of  Americans. 

Key  provisions  of  Title  V  on  quality 
of  care  and  consumer  protection  are 
part  of  the  bill,  including  the  subtitles 


dealing  with  quality  management  and 
improvement,  information  systems, 
privacy,  an  administrative  simplifica- 
tion. These  provisions  are  designed  to 
assure  high  quality  care  for  all  Ameri- 
cans and  cut  through  the  massive  red 
tape  that  is  adding  to  health  care  costs 
and  burdening  doctors  and  patients 
alike. 

The  bill  also  includes  Title  VI  of  the 
President's  bill,  which  establishes  the 
premium  obligations  for  businesses  and 
individuals  and  provides  discounts  to 
enable  low-income  citizens  and  vulner- 
able small  businesses  to  afford  the  cost 
of  coverage. 

In  addition,  the  bill  includes  the  por- 
tion of  Title  DC  which  establishes  the 
obligation  of  the  Federal  Government 
to  contribute  to  the  cost  of  the  pre- 
mium reductions  in  the  President's  bill 
and  sets  the  limits  on  that  obligation. 

Finally,  the  bill  includes  transitional 
insurance  reform  and  reform  of  work- 
ers' compensation. 

The  introduction  of  the  legislation 
today  is  another  milestone  on  the  road 
to  comprehensive  reform.  The  Labor 
and  Human  Resources  Committee  has 
already  held  extensive  hearings  on  the 
legislation,  and  I  look  forward  to  work- 
ing with  all  members  of  the  Senate  to 
expedite  our  consideration  of  the  Presi- 
dent's proposal. 

Few,  if  any,  other  issues  will  affect 
the  lives  of  more  Americans.  The  need 
for  action  is  obvious  and  urgent.  The 
President  has  done  his  job.  Now  it  is  up 
to  the  Congress  to  respond.* 


By  Mr.  DODD  (for  himself,  Mr. 
Coats  and  Mr.  Durenberger): 
S.J.  Res.  159.  A  joint  resolution  to 
designate  the  period  commencing  on 
February  14,  1994,  and  ending  on  Feb- 
ruary 20,  1994,  as  "Children  of  Alcohol- 
ics Week";  to  the  Committee  on  the 
Judiciary. 

CHILDREN  OF  ALCOHOLICS  WEEK 

•  Mr.  DODD.  Mr.  President,  I  introduce 
a  joint  resolution  to  commemorate  the 
week  of  February  14  through  20  as 
"Children  of  Alcoholics  Week."  I  am 
joined  in  this  effort  by  my  distin- 
guished colleague  from  Indiana.  Sen- 
ator Coats. 

In  the  Subcommittee  on  Children, 
Family.  Drugs  and  Alcoholism,  we 
have  focused  a  great  deal  on  policies  to 
strengthen  and  preserve  families.  Of 
central  concern  are  the  stresses  faced 
by  today's  families.  Many  of  these 
stresses  are  external — poverty,  tension 
between  work  and  family,  and  teenage 
pregnancy. 

Alcoholism,  however,  is  a  force  that 
destroys  families  from  within.  Some- 
times this  force  is  explosive;  often  it  is 
quite  and  insidious.  It  is  perhaps  a  tru- 
ism to  say  that  alcoholism  is  a  family 
disease.  But  there  is  no  question  that 
the  entire  family  is  caught  in  its  web. 
It  shapes  their  lives  and,  in  many 
cases,  the  lives  of  future  generations. 

Like  the  addicted  person,  other  fam- 
ily  members  may  deny   the  problem. 


November  22,  1993 


CONGRESSIONAL  RECORD— SENATE 


31663 


They  may  become  part  of  a  conspiracy 
of  silence  that  prevents  them  from 
seeking  help.  Yet,  it  is  not  a  happy  si- 
lence. The  atmosphere  within  the  fam- 
ily is  often  negative,  full  of  stress  and 
conflict.  The  rituals  that  help  define  a 
family— for  example,  birthdays  and  re- 
ligious holidays — may  not  be  observed, 
a  fact  that  has  been  linked  to  the 
transmission  of  alcoholism. 

As  always,  the  most  vulnerable  fam- 
ily members  are  the  children.  It  is  esti- 
mated there  are  nearly  27  million  chil- 
dren of  alcoholics  in  this  country,  al- 
most 7  million  of  whom  are  under  age 
18.  Children  of  alcoholics  are  at  risk  for 
a  host  of  psychological  and  physical 
harms,  not  least  of  which  is  the  greater 
likelihood  that  they,  too.  will  become 
substance  abusers.  Children  of  alcohol- 
ics are  two  to  four  times  more  likely 
than  others  to  become  alcoholics. 
Moreover,  daughters  of  alcoholics  are 
more  likely  than  others  to  marry  alco- 
holic men,  increasing  the  likelihood  of 
perpetuating  the  cycle. 

Children  of  alcoholics  also  tend  to 
have  more  health  problems  than  oth- 
ers. A  study  by  the  Children  of  Alco- 
holics Foundation  found  that  children 
of  alcoholics  are  admitted  to  hospitals, 
use  hospital  days,  and  incur  hospital 
charges  at  rates  much  greater  than 
those  experienced  by  other  persons. 
This  pattern  results  in  additional  costs 
for  hospital  care  of  $1  billion  a  year,  a 
figure  the  foundation  considers  quite 
conservative. 

Children  of  alcoholics  may  blame 
themselves  for  the  parent's  problem 
and  feel  unloved  and  rejected.  They 
may  not  reach  out  for  help  because 
they  do  not  realize  they  are  not  alone. 
They  may  be  vulnerable  to  abuse  and 
neglect.  Yet,  some  children  show  re- 
markable resiliency.  Certainly,  to  be 
the  child  of  an  alcoholic  is  not  to  be 
doomed  to  a  life  of  failure,  filled  with 
insurmountable  problems. 

It  is  with  the  intent  to  draw  atten- 
tion to  the  needs  of  children  of  alcohol- 
ics that  we  introduce  this  resolution 
today.  The  subcommittee  has  heard 
witnesses  at  our  hearing  describe  in 
very  moving  terms  how  to  be  the  child 
of  an  alcoholic  is  to  feel  totally  alone, 
since  it  seems  inconceivable  that  oth- 
ers could  be  in  the  same  situation.  We 
hope  that  by  designating  a  week  to 
focus  on  this  group,  we  will  let  children 
who  may  now  feel  isolated  and  afraid 
know  that  they  are  not  alone. 

There  is  one  special  group  of  children 
of  alcoholics  who  face  a  more  severe 
challenge.  These  are  children  who  are 
exposed  to  alcohol  prenatally,  those 
with  symptoms  of  Fetal  Alcohol  Syn- 
drome or  Fetal  Alcohol  Effect.  These 
symptoms  can  include  a  range  of  phys- 
ical problems  evident  at  birth.  As  these 
children  grow,  they  may  find  them- 
selves falling  farther  and  farther  be- 
hind in  school.  The  tragedy  of  Fetal  Al- 
cohol Syndrome  is  two-fold.  First,  it  is 
entirely  preventable.  Second,  it  results 


in  a  huge  loss  of  human  potential.  In 
his  book,  "The  Broken  Cord,"  Michael 
Dorris  writes  poignantly  about  the  lim- 
itations of  his  adopted  son  Adam,  an 
FAS  victim: 

My  son  will  forever  travel  through  a 
moonless  night  with  only  the  roar  of  the 
wind  for  company  Don't  talk  to  him  of 
mountains,  of  tropical  beaches.  Don't  ask 
him  to  swoon  at  sunrises  or  marvel  at  the 
filter  of  light  through  leaves.  He's  never  had 
time  for  such  things,  and  he  does  not  believe 
in  them.  *  *  *  He  doesn't  wonder  where  he 
came  from,  where  he's  going.  He  doesn't  ask 
who  he  is,  or  why.  Questions  are  a  luxury. 

Well,  for  us.  questions  are  a  neces- 
sity. We  must  ask  ourselves  whether 
we  cannot  do  better  for  these  children. 

One  of  the  gaps  existing  in  this  area 
is  the  need  for  more  public  awareness, 
on  the  part  of  professionals,  commu- 
nity members,  and  affected  children 
themselves,  that  children  in  alcoholic 
families  are  at  risk.  They  need  treat- 
ment themselves,  but  may  not  be  able 
to  bring  themselves  to  ask  for  help. 
They  may  not  even  fully  understand 
that  the  problem  is  not  them,  but  their 
parents'  drinking.  They  may  need 
someone  to  reach  out  to  them.  A  great- 
er understanding  of  the  dangers  these 
children  face  is  a  first  step  toward  see- 
ing that  outreach  occurs  and  treat- 
ment becomes  more  widely  available. 

Mr.  President,  in  listening  to  the  sto- 
ries of  recovering  alcoholics  and  chil- 
dren of  alcoholics,  I  am  struck  by  the 
difficulty  of  pinpointing  the  beginning 
of  alcoholism  in  individual  families. 
Often,  you  cannot  say  "Here  is  the  par- 
ent with  an  alcohol  problem,  and  here 
is  the  child  of  the  alcoholic."  The  par- 
ent also  may  be  the  child  of  an  alco- 
holic, caught  in  a  cycle  perpetuated  for 
generations.  But  if  we  cannot  find  the 
beginning  of  the  cycle,  we  surely  can 
find  a  way  to  break  it. 

Before  we  can  do  that,  however,  we 
must  have  a  broader  awareness  of  how 
that  cycle  is  continued  from  one  gen- 
eration to  another.  We  must  make  sure 
that  community  members  understand 
why  we  must  reach  out  to  the  children 
who  are  caught  up  in  their  families'  al- 
coholism. Children  of  Alcoholics  Week 
will  help  spread  that  awareness  and  un- 
derstanding. I  urge  my  colleagues  to 
join  us  in  making  that  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  in  the  Record  following  my 
statement. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

To  designate  the  period  commencing  on 
February  14.  1994.  and  ending  on  February  20, 
1994,  as  "Children  of  Alcoholics  Week  " 

V.'hereas  it  is  estimated  that  there  are 
nearly  27,(X)0,000  children  of  alcoholics  in  the 
United  States,  of  whom  6,600.000  are  under 
the  age  of  18; 

Whereas  there  is  strong  scientific  evidence 
that  alcoholism  runs  in  families  with  chil- 
dren of  alcoholics  being  2  to  4  times  more 
likely  to  develop  alcoholism  than  children  of 
nonalcoholics; 


Whereas  parental  alcoholism  has  a  signifi- 
cant impact  on  the  health  of  children  and  on 
the  health  care  system,  with  children  of  al- 
coholics being  admitted  to  hospitals  at  a  24 
percent  greater  rate,  using  hospital  days  at  a 
62  percent  greater  rate,  incurring  hospital 
charges  at  a  36  percent  greater  rate,  and  in- 
curring total  health  care  charges  at  a  32  per- 
cent greater  rate,  than  other  children; 

Whereas  parental  alcohol  abuse  is  a  signifi- 
cant factor  in  a  large  proportion  of  child 
abuse  and  neglect  cases; 

Whereas  young  children  of  alcoholics  ex- 
hibit symptoms  of  depression  and  anxiety  to 
a  greater  extent  than  children  of  nonalcohol- 
ics. 

Whereas  young  children  of  alcoholics  often 
have  difficulty  in  school  and  are  more  likely 
to  be  truant,  drop  out  of  school,  repeat 
grades,  or  be  referred  to  a  school  counselor 
or  psychologist. 

Whereas  children  with  Fetal  Alcohol  Syn- 
drome suffer  from  a  range  of  deficits  that  in- 
clude dysmorphic  facial  features,  growth  re- 
tardation, intellectual  impairment,  and  dis- 
ruptive behavior  patterns  and  children  with 
Fetal  Alcohol  Effect  suffer  from  significant, 
although  less  severe,  deficits: 

Whereas  children  of  alcoholics,  with  the  in- 
terest and  help  of  family,  friends,  health  pro- 
fessionals, teachers,  clergy,  and  others,  can 
avoid  the  negative  effects  of  familial  alco- 
holism; 

Whereas  this  resolution  seeks  to  raise  the 
level  of  public  and  professional  awareness  on 
behalf  of  the  families  and  children  affected 
by  alcohol  addiction; 

Whereas  by  bringing  attention  to  the 
plight  of  the  children  of  alcoholics,  the  Con- 
gress will  be  offering  hope  and  encourage- 
ment for  these  innocent  victims  and  will  be 
taking  a  significant  step  forward  toward  end- 
ing the  generational  cycle  of  addiction: 

Whereas  a  national  week  of  recognition 
would  give  individuals  and  local.  State,  and 
national  organizations  the  opportunity  to 
break  the  silence  often  surrounding  familial 
alcoholism:  and 

Whereas  in  recognition  of  the  Tenth  Anni- 
versary of  the  establishment  of  the  National 
Association  for  Children  of  Alcoholics:  Now, 
therefore,  be  it 

Resolved  bi/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  the  period  com- 
mencing on  February  14.  1994,  and  ending  on 
February  20.  1994.  is  designated  as  "Children 
of  Alcoholics  Week  ",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  period  with  appro- 
priate ceremonies,  programs,  and  activities.* 


By  Mr.  RIEGLE: 
S.J.  Res.  160.  A  joint  resolution  to 
designate  the  month  of  April  1994.  as 
"National  Sudden  Infant  Death  Syn- 
drome Awareness  Month",  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

SIDS  AWARENESS  WEEK 

•  Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  des- 
ignate the  month  of  April  1994,  as  Sud- 
den Infant  Death  Syndrome  Awareness 
Month.  Sudden  Infant  Death  Syndrome 
[SIDS]  is  a  fatal  disorder  which  kills 
thousands  of  infants  in  the  United 
States  each  year. 

SIDS  is  one  of  the  leading  causes  of 
death  in  the  United  States  for  infants 
1-week  to  1-year  old.  claiming  the  lives 
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of  over  7,000  babies  in  America  each 
year.  That  is  one  of  every  500  live 
births,  or  nearly  one  baby  every  hour 
of  every  day.  More  children  die  of  SIDS 
in  one  year  then  all  infants  who  die  of 
cancer,  heart  disease,  pneumonia,  child 
abuse,  AIDS,  cystic  fibrosis,  and  mus- 
cular dystrophy  combined.  SIDS  takes 
the  lives  of  infants  from  all  areas  of 
America,  all  cultures  and  all  socio-eco- 
nomic backgrounds.  It  is  a  major  con- 
tributor to  the  high  rate  of  infant  mor- 
tality in  the  United  States. 

SIDS  comes  as  a  tragic  surprise.  An 
apparently  healthy  infant  is  put  to  bed 
without  any  indication  that  is  any- 
thing is  wrong.  Later,  the  infant  is 
found  dead.  Nothing  in  the  infant's 
medical  history,  postmortem  examina- 
tion or  examination  of  the  scene  of 
death  provides  any  immediate  answers 
to  why  the  infant  died. 

The  National  Institute  of  Child 
Health  and  Human  Development  is  cur- 
rently conducting  a  5  year  research 
plan  to  understand  the  causes  of  SIDS 
and  to  develop  a  cure.  Researchers  at 
the  National  Institute  of  Child  Health 
and  Human  Development  have  identi- 
fied potential  risk  factors  involved  in 
SIDS  including  exposure  to  tobacco 
smoke,  sleeping  in  the  prone  position, 
and  kidney  abnormalities.  It  is  impor- 
tant that  the  National  Institute  of 
Child  Health  and  Human  Development 
continue  to  investigate  these  promis- 
ing leads. 

Mr.  President,  parents,  relatives,  and 
friends  of  victims  have  also  been  active 
in  combating  SIDS.  In  Michigan  and 
all  across  America,  people  have  united 
to  bring  attention  to  SIDS  and  to  mo- 
bilize community  and  scientific  re- 
sources to  find  answers  to  the  pain, 
loss  and  suffering  caused  by  this  dev- 
astating syndrome.  In  April,  commu- 
nities across  America  will  participate 
in  Red  Nose  Day  USA.  This  name 
comes  from  Bozo  the  Clown,  who  is 
spokesperson  for  Red  Nose  Day  to  fight 
SIDS.  To  show  support  for  research  and 
public  awareness  about  SIDS,  people 
across  the  Nation  will  wear  the  red 
clown  nose.  The  goal  is  to  make  the 
problem  of  SIDS  as  plain  as  the  nose  on 
your  face. 

Mr.  President,  I  encourage  my  col- 
leagues in  the  Senate  to  join  me  in 
combating  SIDS  by  supporting  the 
joint  resolution  to  designate  April  as 
Sudden  Infant  Death  Syndrome 
Month.* 


line.  [Mr.  F.\if{CLOTH]  was  added  as  a  co- 
sponsor  of  S.  377.  a  bill  to  require  a  bal- 
anced Federal  budget  by  fiscal  year 
2000  and  each  year  thereafter,   to  pro- 


At  the  request  of  Mr.  L.'VUTENberg, 
his  name  was  added  as  a  cosponsor  of 
S.  689,  a  bill  to  improve  the  interstate 


ADDITIONAL  COSPONSORS 

S.  154 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth]  was  added  as  a  co- 
sponsor  of  S.  154,  a  bill  to  insure  that 
any  peace  dividend  is  invested  in 
America's  families  and  deficit  reduc- 
tion. 

S.  377 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  North  Caro- 


teot  Social  Security,  to  provide  for  enforcement  of  child  support  and  par- 
zeno-based  budgeting  and  decennial 
sunsetting,  to  impose  spending  caps  on 
tha  growth  of  entitlements  during  fis- 
cal years  1994  through  2000,  and  to  en- 
force those  requirements  through  a 
budget  process  involving  the  President 
and  Congress  and  sequestration. 

At  the  request  of  Mr.  Helms,  his 
name  was  added  as  a  cosponsor  of  S. 
377,  supra. 

s.  Hi 

At  the  request  of  Mr.  Gramm,  his 
name  was  added  as  a  cosponsor  of  S. 
449,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  individuals  to 
designate  that  up  to  10  percent  of  their 
inoome  tax  liability  be  used  to  reduce 
tha  national  debt,  and  to  require  spend- 
ing reductions  equal  to  the  amounts  so 
designated. 

.s.  162 

At  the  request  of  Mr.  BUMPER.S,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  DORGAN]  was  added  as  a  co- 
sponsor  of  S.  462,  a  bill  to  prohibit  the 
expenditure  of  appropriated  funds  on 
the  United  States  International  Space 
Station  Freedom  program. 

S.  IT" 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  477,  a  bill  to  eliminate  the  price  sup- 
port program  for  wool  and  mohair,  and 
for  other  purposes. 

.S.  SIT 

At  the  request  of  Mr.  Lal'TE.vberg. 
his  name  was  added  as  a  cosponsor  of 
S.  517.  a  bill  to  reduce  the  deficit  in  the 
Federal  budget  for  fiscal  year  1994  by 
limiting  to  $2,000,000,000  the  amount 
that  may  be  appropriated  for  the  Stra- 
tegic Defense  Initiative. 

S.  51S 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  DoRGA.v]  was  added  as  a  co- 
sponsor  of  S.  519,  a  bill  to  reduce  Fed- 
eral budget  deficits  by  prohibiting  fur- 
ther funding  of  the  Trident  II  ballistic 
missile  program. 

At  the  request  of  Mr.  Lautenberg. 
his  name  was  added  as  a  cosponsor  of 
S.  519,  supra. 

At  the  request  of  Mr.  L.\utenberg, 
his  name  was  added  as  a  cosponsor  of  ^ina  [Mr.  Helms]  was  added  as  a  co- 
S.  563,  a  bill  to  require  CBO  analysis  of  sponsor  of  S.  1015,  a  bill  to  establish  a 
each  bill  or  joint  resolution  reported  in  2-year  moratorium  on  construction  and 
the  Senate  or  House  of  Representatives  leasing  of  space  by  the  Federal  Govern- 
to  determine  the  impact  of  any  Federal  ment,  and  for  other  purposes, 
mandates  in  the  bill  or  joint  resolu-  s.  loes 
^^°^-  At  the  request  of  Mr.  Hatch,  the 
=*  *52  names  of  the  Senator  from  Florida  [Mr. 

At  the  request  of  Mr.   Lautenberg,  Graham],  and  the  Senator  from  Mis- 

his  name  was  added  as  a  cosponsor  of  sissippi   [Mr.  LOTT]  were  added  as  co- 

S.  852,  a  bill  to  eliminate  the  price  sup-  sponsors  of  S.  1063.  a  bill  to  amend  the 

port  and   production   adjustment   pro-  Employee  Retirement  Income  Security 

grams  for  tobacco,  and  for  other  pur-  Act  of  1974  to  clarify  the  treatment  of 

poses.  a  qualified  football  coaches  plan. 


entage  court  orders,  and  for  other  pur- 
poses. 

S.  798 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  California 
[Mrs.  Feinstein]  was  added  as  a  co- 
sponsor  of  S.  798,  a  bill  to  amend  the 
Federal  Fire  Prevention  and  Control 
Act  of  1974  to  establish  a  program  of 
grants  to  States  for  arson  research, 
prevention,  and  control,  and  for  other 
purposes. 

At  the  request  of  Mr.  Sarbanes,  his 
name  was  added  as  a  cosponsor  of  S. 
798,  supra. 

S.  91ti 

At  the  request  of  Mr.  Helms,  his 
name  was  added  as  a  cosponsor  of  S. 
916.  a  bill  to  amend  the  Davis-Bacon 
Act  and  the  Copeland  Act  to  provide 
new  job  opportunities,  effect  signifi- 
cant cost  savings  by  increasing  effi- 
ciency and  economy  in  Federal  pro- 
curement, promote  small  and  minority 
business  participation  in  Federal  con- 
tracting, increase  competition  for  Fed- 
eral construction  contracts,  reduce  un- 
necessary paperwork  and  reporting  re- 
quirements, clarify  the  definition  of 
prevailing  wage,  and  for  other  pur- 
poses. 

S.  946 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  946,  a  bill  to  reduce  the 
legislative  branch  budget  by  25  percent. 

At  the  request  of  Mr.  Helms,  his 
name  was  added  as  a  cosponsor  of  S. 
946,  supra. 

S,   1004 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  1004,  a  bill  to  limit 
amounts  expended  by  certain  govern- 
ment entities  for  overhead  expenses. 

At  the  request  of  Mr.  Helms,  his 
name  was  added  as  a  cosponsor  of  S. 
1004,  supra. 

.S.  1015 

At  the  request  of  Mr.  Dorg.\n,  the 
name  of  the  Senator  from  North  Caro- 
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S.  1087 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Florida  [Mr.  Gra- 
ham] was  added  as  a  cosponsor  of  S. 
1087,  a  bill  to  amend  title  18.  United 
States  Code,  to  prohibit  the  possession 
of  a  handgun  or  ammunition  by,  or  the 
private  transfer  of  a  handgun  or  ammu- 
nition to,  a  juvenile. 

S.  1180 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  1180,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  the 
production  and  use  of  wind  energy. 

S.  1247 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1247,  a  bill  to  terminate  the  Ex- 
tremely Low  Frequency  Communica- 
tion System  of  the  Navy. 

S.  1275 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1275,  a  bill  to  facilitate  the  estab- 
lishment of  community  development 
financial  institutions. 

S.  1351 

At  the  request  of  Mr.  Reid.  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  and  the  Senator  from  North 
Carolina  [Mr.  Faircloth]  were  added 
as  cosponsors  of  S.  1351,  a  bill  to  curb 
criminal  activity  by  aliens,  to  defend 
against  acts  of  international  terrorism, 
to  protect  American  workers  from  un- 
fair labor  competition,  and  to  relieve 
pressure  on  public  services  by  strength- 
ening border  security  and  stabilizing 
immigration  into  the  United  States. 

S.  1361 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockfeller  was  added  as  a 
cosponsor  of  S.  1361.  a  bill  to  establish 
a  national  framework  for  the  develop- 
ment of  School-to-Work  Opportunities 
systems  in  all  States,  and  for  other 
purposes. 

S.  1371 

At  the  request  of  Mr.  Lautenberg. 
his  name  was  added  as  a  cosponsor  of 
S.  1371,  a  bill  to  terminate  the  Ground- 
Wave  Emergency  Network  (GWEN)  pro- 
gram. 

S.  1372 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1372,  a  bill  to  eliminate  the  price 
support  and  production  adjustment 
programs  for  tobacco,  and  for  other 
purposes. 

S,  1376 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1376.  a  bill  to  repeal  the  Helium  Act. 
to  require  the  Secretary  of  the  Interior 
to  sell  Federal  real  and  personal  prop- 
erty held  in  connection  with  activities 
carried  out  under  the  Helium  Act,  and 
for  other  purposes. 

S.  1406 

At  the  request  of  Mr.  Kerrey,  the 
name  of  the  Senator  from  Iowa  [Mr 


Grassley]  was  added  as  a  cosponsor  of 
S.  1406.  a  bill  to  amend  the  Plant  Vari- 
ety Protection  Act  to  make  such  Act 
consistent  with  the  International  Con- 
vention for  the  Protection  of  New  Vari- 
eties of  Plants  of  March  19,  1991,  to 
which  the  United  States  is  a  signatory, 
and  for  other  purposes. 

S.  1447 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  1447.  a  bill  to  modify  the  disclo- 
sures required  in  radio  advertisements 
for  consumer  leases,  loans  and  savings 
accounts. 

S.  1516 

At  the  request  of  Mr.  Coverdell.  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  1516,  a  bill  to  limit  the 
use  of  funds  for  deployment  of  the 
Armed  Forces  of  the  United  States  out- 
side the  United  States  under  United 
Nations  command. 

S.  1521 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  1521,  a  bill  to  reauthorize  and 
amend  the  Endangered  Species  Act  of 
1973  to  improve  and  protect  the  integ- 
rity of  the  programs  of  such  Act  for  the 
conservation  of  threatened  and  endan- 
gered species,  to  ensure  balanced  con- 
sideration of  all  impacts  of  decisions 
implementing  such  Act.  to  provide  for 
equitable  treatment  of  non-Federal 
persons  and  Federal  agencies  under 
such  Act.  to  encourage  non-Federal 
persons  to  contribute  voluntarily  to 
species  conservation,  and  for  other  pur- 
poses. 

S.   1.548 

At  the  request  of  Mr.  Sasser,  his 
name  was  added  as  a  cosponsor  of 
S.  1548,  a  bill  to  amend  the  National 
Wool  Act  of  1954  to  reduce  the  subsidies 
that  wool  and  mohair  producers  receive 
for  the  1994  and  1995  marketing  years 
and  to  eliminate  the  wool  and  mohair 
programs  for  the  1996  and  subsequent 
marketing  years,  and  for  other  pur- 
poses. 

S.  1550 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1550,  a  bill  to  make  systematic  and 
comprehensive  reductions  in  Federal 
spending  and  eliminate  wasteful  spend- 
ing while  preserving  the  ability  of  the 
Federal  Government  to  meet  its  re- 
sponsibilities. 

S.  1560 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1560,  a  bill  to  establish  the  Social 
Security  Administration  as  an  inde- 
pendent agency,  and  for  other  pur- 
poses. 

S.  1604 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1604,   a   bill   to   provide   for  greater 


regulatory  flexibility  for  small  govern- 
ments, lessen  compliance  burdens  on 
small  governments,  test  innovative 
regulatory  methods,  and  for  other  pur- 
poses. 

S.    1715 

At  the  request  of  Mrs.  Hutchison,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Washington 
[Mr.  Gorton],  and  the  Senator  from 
Missouri  [Mr.  Danforth]  were  added  as 
cosponsors  of  S.  1715,  a  bill  to  provide 
for  the  equitable  disposition  of  dis- 
tributions that  are  held  by  a  bank  or 
other  intermediarj'  as  to  which  the 
beneficial  owners  are  unknown  or 
whose  addresses  are  unknown,  and  for 
other  purposes. 

S.  1757 

At  the  request  of  Mr.  Metzenbaum. 
his  name  was  added  as  a  cosponsor  of 
S.  1757,  a  bill  to  ensure  individual  and 
family  security  through  health  care 
coverage  for  all  Americans  in  a  manner 
that  contains  the  rate  of  growth  in 
health  care  costs  and  promotes  respon- 
sible health  insurance  practices,  to 
promote  choice  in  health  care,  and  to 
ensure  and  protect  the  health  care  of 
all  Americans. 

SE.NATE  JOINT  RESOLUTION  140 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  140.  a  joint 
resolution  to  designate  December  7. 
1993,  as  "National  Pearl  Harbor  Re- 
membrance Day". 

SENATE  CONCURRENT  RESOLUTION  50 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution  50, 
a  concurrent  resolution  concerning  the 
Arab  boycott  of  Israel. 

SENATE  RESOLUTION  148 

At  the  request  of  Mr.  SiMON.  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  148.  a  res- 
olution expressing  the  sense  of  the  Sen- 
ate that  the  United  Nations  should  be 
encouraged  to  permit  representatives 
of  Taiwan  to  participate  fully  in  its  ac- 
tivities, and  for  other  purposes. 

SENATE  RESOLUTION  170 

At  the  request  of  Mr.  Chafee.  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Kerrey],  the  Senator  from  New 
Mexico  [Mr.  DomeniciJ.  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  Delaware  [Mr.  Roth],  and  the 
Senator  from  Oklahoma  [Mr.  Boren] 
were  added  as  cosponsors  of  Senate 
Resolution  170,  a  resolution  to  express 
the  sense  of  the  Senate  that  obstetri- 
cian-gynecologists should  be  included 
as  primary  care  providers  for  women  in 
Federal  laws  relating  to  the  provision 
of  health  care. 

amendment  no.  1168 

At  the  request  of  Mr.  Hatch,  his 
name  was  added  as  a  cosponsor  of 
amendment    No.    1168    proposed    to    S. 
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1607,    a    bill    to    control    and    prevent 
crime. 


SENATE  CONCURRENT  RESOLU- 
TION 56— RELATING  TO  CORREC- 
TIONS IN  THE  ENROLLMENT  OF 
S.  1766 

Mr.  LEAHY  submitted  the  following? 
concurrent  resolution;  which  was  con- 
sidered and  ag-reed  to: 

S.  Con.  Res.  56 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That,  in  the  enroll- 
ment of  the  text  of  the  bill  (S.  1786)  to  amend 
the  Lime  Research.  Promotion.  and 
Consumer  Information  Act  of  1990  to  cover 
seedless  and  not  seeded  limes,  to  increase  the 
exemption  level,  to  delay  the  initial  referen- 
dum date,  and  to  alter  the  composition  of 
the  Lime  Board,  and  for  other  purposes,  the 
Secretary  of  the  Senate  shall  make  the  fol- 
lowing corrections: 

In  section  4(b)(l>— 

(1)  strike  ■The  Secretary  "■  and  insert 
•■  Members'  ";  and 


SENATE  RESOLUTION  174— REL- 
ATIVE TO  SALES  OF  RUSSIAN 
COMMERCIAL  GRADE  URANIUM 

Mr.  BROWN  submitted  the  following 
resolution:  which  was  referred  to  the 
Committee  on  Foreign  Relations: 

S.  RE.S.  174 
SECTION  1.  CONGRESSIONAL  FINDINGS. 

The  Senate  finds  that^- 

(1)  The  United  States  has  a  stake  in  the  ef- 
fort of  the  people  of  Russia  to  build  democ- 
racy and  market  economies; 

(2)  Post-Communist  reform  is  a  lonK-term 
proposition,  requiring  a  long  view  and  stead 
iness  on  the  part  of  the  United  States: 

(3)  The  building  of  democracy  and  a  mar- 
ket economy  in  Russia  is  in  the  interest  of 
the  United  States: 

(4)  The  building  of  democracy  and  a  mar- 
ket economy  is  one  of  the  most  important 
foreign  policy  challenges  of  our  time: 

(5)  In  helping  Russia  build  a  market  econ- 
omy, the  United  States  and  its  allies  must 
work  to  integrate  Russia  into  the  world  trad- 
ing system; 

(6)  This  means  removing  barriers  to  trade 
and  investment  for  their  goods  and  services 
to  be  sold  in  Western  markets  and  for  West- 
ern goods  and  services  to  be  sold  in  Russia: 
and 

(7)  A  special  effort  to  resolve  this  issue 
should  be  made  during  the  upcoming  high 
level  visits  between  the  United  States  and 
Russia. 

SEC.  2.  SENSE  OF  THE  SENATE. 

Therefore,  it  is  the  sense  of  the  Senate 
that^ 

(1)  It  is  imperative  that  the  dispute  con- 
cerning sales  of  commercial  grade  uranium 
by  Russia  be  promptly  resolved; 

(2)  As  part  of  its  ongoing  management  of 
U.S.-Russia  policy,  the  Clinton  Administra- 
tion's Steering  Group  on  policy  toward  the 
New  Independent  States  should  immediately 
conduct  a  nuclear  policy  review  involving 
high-level  officials  from  relevant  U.S.G.  De- 
partments and  Agencies  concerning  the  U.S.- 
Russia agreement  on  sales  of  commercial 
grade  uranium: 

(3)  The  review  should  recommend  adminis- 
trative methods  and  procedures  for  achieving 
access  to  U.S.  markets  for  Russian  commer- 


cial grade  uranium  in  a  manner  that  is  con- 
si.stant  with  US.  trade  law; 

<4>  Based  on  this  review,  the  Policy  Steer- 
in*,'  Croup  should  propose  recommendations 
U>r  Hxpeditiously  resolving  the  dispute 
through  government-to-government  agree- 
inHnt-s  in  the  context  of  the  U.S.-Russia  sum- 
mit In  January  199'1, 

1.5),  To  the  extent  that  the  dispute  remains 
unrapolved.  the  Prwsident  should  provide  a 
rt-port  to  the  appropriate  committees  of  Con- 
grcst  within  90  days  of  enactment  of  this 
Act.  detailing  findings  of  the  policy  Steering 
Group  review  and  its  recommendations  for 
expedited  administrative  procedures  to  re- 
solve the  dispute 

SEC.    3.    APPROPRIATF,    CO.MMnTEES    OF    CON- 
GRESS. 

Foi'  purpose  of  this  section  the  'appro- 
pri.ite  committees  of  Congress"  shall  include 
the  Senate  Foreign  Relations  Committee, 
the  House  Foreign  .Affairs  Committee,  the 
Senate  Finance  Committee,  the  House  Ways 
and  Means  Committee,  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources  and  the 
Hou3e  Committee  on  Energy  and  Commerce. 
•  Mr.  BROWN.  Mr.  President,  I  am  sub- 
mitting a  resolution  expressing  the 
sense  of  the  Senate  that  the  ongoing 
dispute  concerning  sales  of  commercial 
grade  uranium  between  the  United 
States  and  Russia  should  be  resolved 
expeditiously. 

Russia  inherited  from  the  former  So- 
viet Union  an  economy  in  shambles.  It 
also  inherited  an  antidumping  action 
initiated  under  United  States  trade  law 
against  Soviet  Union  commercial  grade 
uranium.  The  case  itself  is  unprece- 
denCed.  Never  before  has  the  subject 
country  dissolved  during  the  course  of 
an  antidumping  investigation.  These 
unique  circumstances  forced  the 
emerging  government  of  the  Russian 
Federation  to  respond  to  a  highly  com- 
plex investigation  under  adverse  cir- 
cumBtances. 

When  the  dust  settled,  it  became 
clear  that  the  resulting  agreement  did 
not  perform  as  originally  intended.  Ini- 
tially, it  was  designed  to  limit  Russian 
sales  of  uranium  into  the  United  States 
market  through  a  price-tied  quota.  The 
agreement,  however,  has  effectively 
prohibited  virtually  all  sales  of  Rus- 
sian commercial  uranium  in  the  United 
States  market,  while  permitting  other 
countries  to  dominate  it.  The  result  for 
Russia  has  been  the  loss  of  a  tremen- 
dous amount  of  much-needed  hard  cur- 
rency at  a  critical  time.  Even  worse, 
the  unreasonable  agreement  has  proven 
to  be  a  continuing  irritant  in  United 
States  relations  with  Russia.  For  a 
fledgling  free  market  economy,  being 
completely  shut-out  of  the  world's 
largest  marketplace  is  disastrous. 

Worse  yet,  this  "suspension  agree- 
ment" has  not  reinvigorated  the  do- 
mestic uranium  industry  where  em- 
ployment and  production  continue  to 
decrease.  Instead,  the  agreement  only 
protects  other  foreign  producers  who 
hava  carved  up  the  American  market 
amongst  themselves. 

No  wonder  the  Russians  have  put  the 
resolution  of  this  dispute  at  the  top  of 
theif  list  of  impediments  to  progress  in 


the  United  States-Russia  relationship. 
Reportedly,  President  Yeltsin  raised 
this  issue  with  President  Clinton  dur- 
ing the  Vancouver  summit,  and  Prime 
Minister  Chermyrodin  raised  it  again 
with  Vice  President  Gore  during  their 
meetings  in  August. 

From  the  United  States  perspective, 
this  policy  just  does  not  make  sense. 
An  inequitable  trade  policy  may  be 
counterproductive  to  the  development 
of  a  democratic,  free  Russia.  The  objec- 
tive of  United  States  policy  should  be 
to  give  each  country  selling  into  our 
market  equitable  treatment.  At 
present,  we  have  a  double  standard:  one 
for  Russia  and  one  for  the  rest  of  the 
world. 

The  United  States  would  be  better 
served  by  a  uranium  trade  agreement 
which  allows  reasonable  participation 
by  Russia  in  the  United  States  market 
while  simultaneously  encouraging 
United  States  uranium  production,  in 
accordance  with  United  States  trade 
laws. 

Because  of  the  Senate  Foreign  Rela- 
tions Committee's  concerns  that  many 
nuclear  policy  issues  between  the  Unit- 
ed States  and  Russia  were  not  being 
given  the  centralized,  high-level  con- 
sideration they  warrant,  the  Commit- 
tee passed  a  resolution  urging  the  es- 
tablishment of  a  nuclear  policy  review 
group  chaired  by  the  National  Security 
Advisor  and  composed  of  high-level  of- 
ficials from  relevant  agencies.  The  pur- 
pose of  this  group  was  to  accomplish  an 
expeditious,  focused  review  of  these  nu- 
clear issues  between  our  two  countries, 
an  important  one  of  which  was  access 
to  United  States  markets  for  Russian 
commercial  grade  uranium. 

Many  concerns  were  expressed  by  the 
administration  about  the  resolution. 
Senate  Resolution  169,  but  after  discus- 
sions with  the  Vice  President  and  his 
agreement  to  look  at  the  issue,  we 
began  to  make  significant  progress. 
Today,  I  am  submitting  a  more  limited 
resolution  that  focuses  solely  on  the 
problem  of  providing  market  access  for 
Russian  commercial  grade  uranium. 
The  resolution  has  been  agreed  to  by 
the  State  Department  and  cleared  by 
the  White  House. 

It  is  my  hope  that  the  introduction 
of  this  resolution  will  serve  as  a  cata- 
lyst for  action  on  the  issue.  Although 
the  Senate  will  adjourn  before  passage 
of  this  resolution  is  possible,  it  is  my 
hope  that  this  will  act  as  a  gameplan 
for  the  administration  to  address  this 
as  expeditiously  as  possible.  In  fact, 
the  resolution  expresses  the  sense  of 
the  Senate  that  the  Clinton  adminis- 
tration's Steering  Group  on  policy  to- 
ward the  NIS  should  immediately  con- 
duct a  review  of  the  United  States-Rus- 
sia agreement  on  sales  of  commercial 
grade  uranium.  Based  on  this  review, 
the  Policy  Steering  Group  is  urged  to 
propose  recommendations  for  expedi- 
tions resolution  of  the  dispute  through 
government-to-government  agreements 
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to  conclude  prior  to  the  United  States- 
Russia  summit  in  January  1994. 

In  addition,  I  have  received  assur- 
ances that  in  the  coming  month,  the 
State  Department  will  be  working 
closely  with  my  office  both  as  the 
weapons  grade  uranium  agreement  is 
resolved  and  as  the  dispute  concerning 
commercial  grade  uranium  is  con- 
cluded. 

I  know  that  Senator  Bennett  John- 
ston is  supportive  of  a  resolution  of 
the  existing  suspension  agreement  dis- 
pute. I  look  forward  to  working  with 
him  and  his  Energy  Committee  staff 
early  in  the  coming  year  to  ensure 
there  is  fast  work  on  an  effective  solu- 
tion. 

In  addition,  to  gain  some  momentum 
for  a  solution.  Senator  Simpson  and  I 
have  agreed  to  send  a  joint  letter  to 
the  administration  urging  that  they 
hold  a  meeting  before  the  first  of  Janu- 
ary, 1994,  for  all  American  uranium 
producers.  It  is  my  hope  that  the  meet- 
ing will  occur  quickly  and  contribute 
to  a  speedy  implementation  of  a  solu- 
tion to  the  problem—one  that  provides 
American  jobs  and  also  permits  Russia 
to  gain  access  to  our  market.  I  look 
forward  to  working  closely  with  my 
colleague  from  Wyoming  on  this  issue. 

Mr.  President,  an  expeditious  resolu- 
tion of  the  existing  restrictions  on 
Russia's  sale  of  commercial  grade  ura- 
nium to  the  United  States  is  essential. 
I  look  forward  to  working  closely  with 
my  colleagues  on  this  issue.* 


■    SENATE  RESOLUTION   175— 
RELATIVE  TO  GUANTANAMO  BAY 

Mr.    MOYNIHAN   submitted    the    fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Armed  Services: 
S.  RK.S.  175 

Whereas,  the  Cuban  people  have  suffered 
more  than  three  decades  of  dictatorial  gov- 
ernment under  Fidel  Castro: 

Whereas,  the  end  of  the  cold  war  has 
brought  freedom  and  democracy  to  many  for- 
merly totalitarian  states  around  the  world: 

Whereas,  the  United  States  has  had  a  long 
and  close  association  and  friendship  with  the 
people  of  Cuba: 

Now,  therefore,  be  it  hereby  Resolved.  That  it 
is  the  sense  of  the  Senate  that— when  free- 
dom and  democracy  are  achieved  in  Cuba, 
the  United  States  of  .America  should  unilat- 
erally terminate  the  1903  lease  on  its  facili- 
ties at  Guantanamo  Bay.  Cuba  as  a  gesture 
of  goodwill  toward  the  people  of  Cuba. 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
submit  Senate  Resolution  175,  concern- 
ing the  future  of  Cuba. 

In  1903,  the  United  States  signed  a 
treaty  with  Cuba  leasing  Guantanamo 
Bay  and  giving  the  United  States  the 
authority  to  establish  a  permanent 
military  base  there.  Originally  the 
lease  was  for  $2,000  per  year,  the  cur- 
rent payment  is  $4,085.  The  United 
States  still  pays  its  rent,  although  I 
am  told  that  Fidel  Castro  has  not 
cashed  the  checks  since  1962. 

The  relationship  between  the  people 
of  the  United  States  and  the  people  of 


Cuba  has  been  interrupted  now  for  al- 
most 35  years.  The  situation  in  Cuba  is 
not  a  happy  one.  The  economy  is  in 
ruin.  Cubans  continue  to  flee  the  harsh 
oppression  and  human  rights  abuses, 
there. 

But  the  world  is  a  changed  place.  The 
Soviet  Union  has  dissolved  and  democ- 
racy is  replacing  totalitarianism  in 
Eastern  Europe.  I  am  convinced  that  it 
will  not  be  long  before  the  winds  of  de- 
mocracy sweeping  the  globe  will  reach 
the  shores  of  Cuba.  The  resolution 
states  that  when  this  occurs,  it  would 
be  fitting  for  the  United  States  to  uni- 
laterally terminate  its  lease  on 
Guantanamo  Bay.  as  a  gesture  of  good- 
will toward  the  people  of  Cuba.* 


the  formula  in  section  14(ki  of  such  .■\ct  by 
reason  of  the  project 


AMENDMENTS  SUBMITTED 


TECHNICAL  CORRECTION  ACT 

WOFFORD  (AND  SPECTER) 
AMENDMENT  NO.  1236 

Mr.  BIDEN  (for  Mr.  Wofford  for 
himself  and  Mr.  Spp:cter)  proposed  an 
amendment  to  the  bill  (S.  1769)  to 
make  a  technical  correction,  and  for 
other  purposes:  as  folHows: 

-At  the  appropriate  place  insert  the  follow- 
ing; 

tNCRElA-SE  OF  CDBG  PCBLIC  SERVICES  CAP. 

(.Ai  I.\  Gk.sek.^i..  -Section  lOSiaitSi  of  the 
Housing  and  Community  Development  .Act  of 
1974  I  12  U.S.C  530,'>iaii8ii  is  amended- 

111  by  striking  'and"  after  the  penultimate 
comma;  and 

i2i  by  inserting  before  the  semicolon  at  the 
end  the  following  ■.  and  except  that  of  any 
amount  of  a.ssistance  under  this  title  (includ- 
ing program  income/  in  fiscal  year  1994  to 
the  City  of  Pittsburgh,  Pennsylvania,  such 
city  may  use  not  more  than  20  percent  in 
each  such  fiscal  year  for  activities  under  this 
paragraph" 


RIEGLE  AMENDMENT  NO.   1237 
Mr.  BIDEN  (for  Mr.  Rikgle)  proposed 
an    amendment    to    the    bill    S.     1769. 
supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing; 
SECTIO.N  23  CONVERSION  PROJECTS. 

(ai  SECTIO.N  23  CONVER.SIO.S'.— 

(li  .AUTHORiz.ATiON. --.Notwithstanding  con 
tracts  entered  into  pursuant  to  section 
I4(b>(2)  of  the  United  States  Housing  .\ct  oi 
1937.  the  Secretary  is  authorized  to  enter 
into  obligations  for  conversion  of  Leonard 
Terrace  .Apartments  in  Grand  Rapids.  Michi- 
gan, from  a  leased  housing  contract  under 
section  23  of  such  Act  to  a  project-based 
rental  assistance  contract  under  section  8  of 
such  Act. 

i2)  Rep.^v.ment  REQUIRED— The  authoriza- 
tion made  in  paragraph  di  is  conditioned  on 
the  repayment  to  the  Secretary  of  all 
amounts  received  by  the  public  housing 
agency  under  the  comprehensive  improve- 
ment a.ssistance  program  under  section  14  of 
the  United  States  Housing  Act  of  1937  for  the 
Leonard  Terrace  Apartment  project  and  the 
amounts,  as  determined  by  the  Secretary,  re- 
ceived by   the  public  housing  agency  under 


DAMATO  AMENDMENT  NO.  1238 
Mr.    BIDEN   (for   Mr.    D'AmatO)   pro- 
posed an  amendment  to  the  bill  S.  1769. 
supra;  as  follows: 

SEC.  308.  FIRE  SAFETY  IN  raOERALLY  ASSISTED 
HOUSI.NG. 

Section  31(cM2ii.AHii  of  the  Federal  Fire 
Prevention  and  Control  .Act  of  1974  il5  U.S.C. 
2227(c)(2)(.Ai(iM  IS  amended  by  adding  "lor 
equivalent  level  of  safety)"  after  'system '. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  MAN- 
AGEMENT REORGANIZATION  ACT 
OF  1993 


GLENN  AMENDMENT  NO.  1239 

Mr.  BIDEN  (for  Mr.  Glenn)  proposed 
an  amendment  to  the  bill  (H.R.  2876)  to 
promote  and  support  management  re- 
organization of  the  National  Aero- 
nautics and  Space  Administration:  as 
follows: 

In  section  2(b>  of  the  bill,  insert  ".  subject 
to  the  availability  of  appropriations  pro- 
vided in  advance  for  this  purpose."  before 
"may  be  offered" 


COAST  GUARD  AUTHORIZATION 
ACT  OF  1993.  PASSENGER  VESSEL 
SAFETY  ACT  OF  1993 


HOLLINGS  (AND  STEVENS) 
AMENDMENT  NO.   1240 

Mr.  BIDEN  (for  Mr.  HOLLINGS  for 
himself  and  Mr.  Stevens)  proposed  an 
amendment  to  the  bill  (S.  1052)  to  au- 
thorize appropriations  for  fiscal  years 
1994  and  1995  for  the  Coast  Guard,  and 
for  other  purposes;  as  follows: 

In   lieu  of  the  matter  proposed   to   be  in- 
serted by  the  Committee  amendment  in  the 
nature  of  a  substitute,  insert  the  following: 
SECTIO.N  I.  SHORT  TFFLE. 

This  .Act  may  be  cited  as  the  'Coast  Guard 
.Authorization  Act  of  1993". 

TITLE  I-AUTHORIZATIONS 
SEC.  101.  AUTHORIZATION  OF  APPROPRIA'nONS. 

Furri^-  are  authorized  to  be  appropriated 
for  neces.sarv  ►xpenses  of  the  Coast  Guard  for 
fiscal  year  19v!,  as  follows; 

'l>  For  the  operation  and  maintenance  of 
the  Co.ast  Guard.  $2,612,552,200.  of  which 
S2,'),000.000  shall  be  derived  from  the  Oil  Spill 
Liability  Trust  Fund,  and  of  which  $35,000,000 
shall  be  expended  from  the  Boat  Safety  .Ac- 
count. 

i2i  For  the  acquisition,  construction,  re- 
building, and  improvement  of  aids  to  naviga- 
tion, shore  and  offshore  facilities,  vessels, 
and  aircraft,  including  equipment  related 
thereto.  $417,996,500.  to  remain  available 
until  expended,  of  which  $23,030,000  shall  be 
derived  from  the  Oil  Spill  Liability  Trust 
Fund  to  carry  out  the  purposes  of  section 
1012(aM5)  of  the  Oil  Pollution  Act  of  1990. 

i3i  For  research,  development  test,  and 
evaluation  of  technologies,  materials,  and 
human  factors  directly  relating  to  improving 
the  performance  of  the  Coast  Guard's  mis- 
sion in  support  of  search  and  rescue,  aids  to 
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navigation,  marine  safety,  marine  environ- 
mental protection,  enforcement  of  laws  and 
treaties,  ice  operations,  and  defense  readi- 
ness. $25,000,000.  to  remain  available  until  ex- 
pended, of  which  $4,457,000  shall  be  derived 
from  the  Oil  Spill  Liability  Trust  Fund. 

(4)  For  retired  pay  (including  the  payment 
of  obligations  otherwise  chargeable  to  lapsed 
appropriations  for  this  purpose),  payments 
under  the  Retired  Serviceman's  Family  Pro- 
tection and  Survivor  Benefit  Plans,  and  pay- 
ments for  medical  care  of  retired  personnel 
and  their  dependents  under  chapter  55  of 
title  10.  United  States  Code,  $548,774,000. 

(5)  For  alteration  or  removal  of  bridues 
over  navigable  waters  of  the  United  State.s 
constituting  obstructions  to  navigation  asso- 
ciated with  the  Bridge  Alteration  Program. 
$12,940,000  to  remain  available  until  ex- 
pended. 

(6)  For  environmental  compliance  and  res- 
toration at  Coast  Guard  facilities.  $23,057,000. 
to  remain  available  until  expended. 

SEC.  102.  AUTHORIZED  LEVELS  OF  MILITARY 
STRENGTH  AND  MILITARY  TRAIN- 
ING. 

(a)  Authorized  Milit.ary  Strength 
Level.— The  Coast  Guard  is  authorized  an 
end-of-year  strength  for  active  duty  person- 
nel of  39.138  as  of  September  30.  1994  The  au- 
thorized strength  does  not  include  members 
of  the  Ready  Reserve  called  to  active  duty 
for  special  or  emergency  augmentation  of 
regular  Coast  Guard  forces  for  periods  of  180 
days  or  less. 

(b)  AUTHORIZED  Level  Of  Mi[.it.-\ry  Tr.mn- 
ING.— For  fiscal  year  1994.  the  Coast  Guard  is 
authorized  average  military  training  student 
loads  as  follows: 

(li  For  recruit  and  special  training.  1.986 
student  years. 

(2)  For  flight  training.  114  student  years. 

(3)  For  professional  training  in  military 
and  civilian  institutions.  338  student  years 

(4)  For  officer  acquisition.  955  student 
years. 

TITLE  II -PERSONNEL  MANAGEMENT 
IMPROVEMENT 
SEC.  20L  CEILING  ON  OFFICER  CORPS. 

Subsection   (a)   of  section   42  of  title    14. 
United  States  Code,  is  amended  by  striking 
••6.000"  and  inserting   •6.200  •. 
SEC.  202.  VOLUNTEER  SERVICES. 

Section  93  of  title  14.  United  States  Code, 
is  amended  by— 

(1)  striking  'and"  at  the  end  of  paragraph 
(d: 

(2)  striking  the  period  at  the  end  of  para- 
graph (s)  and  inserting  a  comma;  and 

(3)  adding  at  the  end  of  the  following  new 
subsection: 

•"(t)  notwithstanding  any  other  law.  enter 
into  cooperative  agreements  with  States. 
local  governments,  nongovernmental  organi 
zations.  and  individuals,  to  accept  and  uti- 
lize voluntary  services  for  the  maintenance 
and  improvement  of  natural  and  historic  re- 
sources on.  or  to  benefit  natural  and  historic 
research  on.  Coast  Guard  facilities,  subject 
to  the  requirement  that— 

••(1)  the  cooperative  agreements  shall  each 
provide  for  the  parties  to  contribute  funds  oi- 
services  on  a  matching  basis  to  defray  the 
costs  of  such  programs,  projects,  and  activi- 
ties under  the  agreement;  and 

■•(2)  a  person  providing  voluntary  services 
under  this  subsection  shall  not  be  considered 
a  Federal  employee  except  for  purposes  of 
chapter  81  of  title  5.  United  States  Code. 
with  respect  to  compensation  for  work-relat- 
ed injuries,  and  chapter  171  of  title  28,  United 
States  Code,  with  respect  to  tort  claims; 
and". 

SEC.  203.  RESERVE  RETENTION  BOARDS. 

Section  741  of  title  14.  United  States  Code, 
is  amended — 


(1)  in  sub.section  (a)  in  the  first  sentence  by 
striking  "and  are  not  on  active  duty  and  not 
on  an  approved  list  of  selectees  for  pro- 
motion to  the  next  higher  grade"  and  insert- 
ing the  following-  ".  except  those  officers 
who- 
'd) are  on  extended  active  duty; 

'•(2i  are  on  a  list  of  selectees  for  pro- 
motion; 

"(3)  will  complete  30  years  total  commis- 
sioned service  by  June  30th  following  the 
date  that  the  retention  board  is  convened;  or 

■■(4 1  have  reached  age  59  by  the  dale  on 
which  the  retention  board  is  convened': 

i2)  in  subsection  lai  by  moving  the  second 
sent*>nce  so  as  to  begin-^ 

lAi  immediately  below  paragraph  Ui  las 
added  hy  paragraph  (1)  of  this  section);  and 

iBi  flush  with  the  left  margin  of  the  mate- 
rial preceding  paragraph  1 1 1. 

i3)  by  designating  the  third  sentence  of 
subsection  la)  as  subsection  (b)  by- 

i.\i  inserting  --(b)"  before  "This  board 
shall-  ":  and 

iB)  moving  the  third  sentence  so  as  to 
begin  immediately  below  the  second  .sen- 
teno'  of  subsection  la);  and 

(4)  by  redesignating  the  last  2  subsections 
as  sBbsections  lo  and  id),  respectively. 
SEC.  204.  CONTLNUrrV  OF  GRADE  OF  AD.MIBALS 

)A.VD  VICE  ADMIRALS. 
Section  46ia)  of  title  11.  United  States 
Code.  IS  amended  to  read  as  follows: 

■I*)  .^  Commandant  wh'o  is  not  reappointed 
shall  be  retired  with  the  gradf  of  admiral  at 
the  expiration  of  the  appointed  term,  except 
as  provided  in  sub.section  Slidt  of  this  title.". 

ili)(l)  Section  47  of  title  14.  United  States 
Code,  is  amended 

i.\)  in  the  heading  by  striking  ":  retire- 
ment". 

(B)  in  subsection  (a)  by— 

(i)-stnking  "(.■\i"  at  the  beginning  thereof, 
an.l 

111)  striking  the  last  sentence  and  inserting 
the  fullowing:  The  appointment  and  grade 
of  a  \'ice  Commandant  shall  be  effective  on 
the  Cate  the  officer  assumes  that  dut.v.  and 
shall  terminate  on  the  date  the  officer  is  de- 
tacht-d  from  that  duty,  except  a.s  provided  \n 
subsection  olidi  of  this  title.":  and 

(C|  by  striking  subsections  (hi.  (ci.  and  (di. 

(2)'The  table  of  sections  at  the  beginning  of 
chapter  3  of  title  14.  United  States  Code,  is 
amended   by   striking   the   item    relating   to 
section  47  and  inserting  the  following: 
"47.  Vice  Commandant:  assignment". 

ic)  Section  ,i0ib)  of  title  14.  United  States 
Coda.  IS  amended  by  striking  the  last  sen- 
tence and  inserting  "The  appointment  and 
grade  of  an  area  commander  shall  be  effec- 
tive on  the  date  the  officer  assumes  that 
duty,  and  shall  terminate  on  the  date  the  of- 
ficer is  detached  from  that  duty,  except  as 
provided  in  subsection  Sluli  of  this  title.". 

Id)  .Section  .'jl  of  title  14.  United  Stales 
Coda,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■(d)  .■\n  officer  .serving  in  the  grade  of  ad- 
miral or  vice  admiral  shall  continue  to  hold 
that  grade- 

"(l)  while  being  processed  for  physical  dis- 
ability retirempnt.  beginning  on  the  day  of 
the  orocessing  and  ending  on  the  day  that  of- 
ficer is  retired,  but  not  for  more  than  180 
days;  and 

"(23  while  awaiting  retirement,  beginning 
on  tbe  day  that  officer  is  relieved  from  the 
posilaon  of  Commandant.  Vice  Commandant. 
Area  Com.mander.  or  Chief  of  Staff  and  end- 
ing on  the  day  before  the  officers  retire- 
ment, but  not  for  more  than  60  days.". 
SEC.  105.  CHIEF  OF  STAFF. 

(a)  Section  41a(b)  of  title  14.  United  States 
Code,  is  amended  by  striking  ■■.  except  that 


the  rear  admiral  serving  as  Chief  of  Staff 
shall  be  the  senior  rear  admiral  for  all  pur- 
poses other  than  pay"  at  the  end  of  the  sec- 
ond sentence. 

(bMl)  Title  14.  United  States  Code,  is 
amended  by  inserting  after  section  50  the  fol- 
lowing new  section: 

"$508.  Chief  of  Staflr. 

"(a)  The  President  may  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate,  a 
Chief  of  Staff  of  the  Coast  Guard  who  shall 
rank  next  after  the  area  commanders  and 
who  shall  perfor.m  duties  as  prescribed  by  the 
Commandant.  The  Chief  of  Staff  shall  be  ap- 
pointed from  the  officers  on  the  active  duty 
promotion  list  serving  above  the  grade  of 
captain.  The  Commandant  shall  make  rec- 
ommendations for  the  appointment. 

"(bi  The  Chief  of  Staff  shall  have  the  grade 
of  vice  admiral  with  the  pay  and  allowances 
of  that  grade.  The  appointment  and  grade  of 
the  Chief  of  Staff  shall  be  effective  on  the 
date  the  officer  a.ssumes  that  duty,  and  shall 
terminate  on  the  date  the  officer  is  detached 
from  that  duty,  except  as  provided  in  section 
Slid)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  3  of  title  14.  United  States  Code,  is 
amended  by  inserting  after  the  item  relating 
to  section  50  the  following: 
".50a.  Chief  of  Staff.". 

(CI  Section  51  of  title  M.  United  States 
Code,  is  amended  — 

'1)  in  subsection  (a)  by  striking  -'as  Com- 
mander. .\tlantic  Area,  or  Commander.  Pa- 
cific .\rea "  and  inserting  "in  the  grade  of 
vice  admiral";  and 

(2)  in  subsection  (b)  by  striking  "as  Com- 
mander. Atlantic  .A.rea.  or  Commander.  Pa- 
cific Area"  and  inserting  --m  the  grade  of 
vice  admiral". 

(di  Section  290  of  title  14.  United  Stales 
Code,  is  amended— 

(1)  in  subsection  (ai  by  striking  "or  in  the 
P(jsition  of  Chief  of  Staff"  ir  the  second  sen- 
tence: 

i2i  in  subsection  ifxli  by  striking  -Chief  of 
Staff  or";  and 

i3i  in  .subsection  (f)(2i  by  .striking  -Chief  of 
Staff  or". 

TITLE  III-  MISCELLANEOUS  COAST 
GUARD  PROVISIONS 
SEC.  301.  NORTH  ATLA.NTIC  ROt'Tl-:S. 

Sections  3  and  5  of  the  .\ct  of  .lune  25.  1936 
(49  Stat.  1922.  16  App.  U.S.C.  738b  and  738d). 
are  repealed. 
SEC.  302.  COAST  GUARD  FAMU.Y  HOUSING. 

(a I    In    Gknhh.\i..— Chapter    17    of   title    14. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"SBTO.     Procurement     authority     for     family 

housing 

■-(a)  The  Secretary  is  authorized— 

-■(ll  to  acquire,  subject  to  the  availability 
of  appropriations  sufficient  lo  cover  its  full 
obligations,  real  property  or  interests  there- 
in Ijy  purchase,  lease  for  a  term  not  to  ex- 
ceed 5  y^ars.  or  otherwise,  for  use  as  Coast 
Guard  family  housing  units,  including  the 
acquisition  of  condominium  units,  which 
may  include  the  obligation  lo  pay  mainte- 
nance, repair,  and  other  condominium-relat- 
ed fees;  and 

■'(2)  to  dispose  of  by  .sale,  lease,  or  other- 
wise, any  real  property  or  interest  therein 
used  for  Coast  Guard  family  housing  units 
for  adequate  consideration. 

■■(b)(1)  For  the  purposes  of  this  section,  a 
multiyear  contract  is  a  contract  to  lease 
Coast  Guard  family  housing  units  for  at 
least  one,  but  not  more  than  5,  fiscal  years. 

■■(2)  The  Secretary  may  enter  into 
multiyear  contracts  under  subsection  (a)  of 
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this  section  whenever  the  Coast  Guard  finds 
that — 

■■(A)  the  use  of  a  contract  will  promote  the 
efficiency  of  the  Coast  Guard  family  housing 
program  and  will  result  in  reduced  total 
costs  under  the  contract,  and 

"(B)  there  are  realistic  estimates  of  both 
the  cost  of  the  contract  and  the  anticipated 
cost  avoidance  through  the  use  of  a 
multiyear  contract. 

■■(3)  A  multiyear  contract  authorized  under 
subsection  (ai  of  this  section  shall  contain 
cancellation  and  termination  provisions  to 
the  extent  necessary  to  protect  the  best  in- 
terests of  the  United  .Slates,  and  may  in- 
clude consideration  of  both  recurring  and 
nonrecurring  costs.  The  contract  may  pro- 
vide for  a  cancellation  payment  to  be  miade 
.■\mounts  that  were  originally  obligated  for 
the  cost  of  the  contract  may  be  used  for  can- 
cellation or  termination  costs.". 

(b)  Cleric.*.!,  Ame.ndme.nt.  -The  table  of 
sections  at  the  beginning  of  chapter  17.  Unit- 
ed .States  Code,  is  amended  by  adding  at  the 
end  the  following. 

■670      [Procurement     authority     for     family 
housing  ■■ 

SEC.    303.    AIR    STATION    CAPE    COD    IMPROVE- 

.ME.vrs. 

(a)  In  Gener.\l.  Chapter  17  of  title  14. 
United  States  Code,  is  amended  by  adding 
after  .section  670  (a.s  added  by  section  302  of 
this  .Act)  the  following  new  section: 

"1^671.  Air  Station  Cape  Cod  improvements 

■The  Secretary  may  expend  funds  for  the 
repair,  improvement,  rf-storation.  or  replace- 
ment of  those  federallv  or  nonfederally 
owned  support  buildings,  including  appur- 
tenances, which  are  on  leased  or  permitted 
real  properly  constituting  Coast  Guard  An 
Station  Cape  Cod.  located  on  Ma.s.sachusetls 
Military  Reservation.  Cape  Cod.  Massachu- 
setts.-'. 

(b)  Clerical  .Amendment  -The  table  of 
sections  at  the  beginning  of  (.hapter  17.  Unit- 
ed States  Code,  is  am.ended  by  adding  after 
the  item  relating  to  section  670  (as  added  by 
section  302  of  this  .Act)  the  following: 

■-671,  .Air  Station  Cape  Cod  improvements.". 

SEC.    304.    LONG-TERM    LEASE    AL-THORITY'    FOR 
AIDS  TO  NAVIGATION. 

lai  Chapter  17  of  title  14.  United  States 
Code,  is  amended  by  adding  after  section  671 
(as  added  by  section  303  of  this  .Act)  the  fol- 
lowing new  section: 

"$672.  Long-term  lease  authority  for  naviga- 
tion and  communications  systems  sites 
■•(ai  The  .Secretary  is  authorized,  subject 
to  the  availability  of  appropriations,  lo 
enter  into  lease  agreements  to  acquire  real 
property  or  interests  therein  for  a  term  not 
to  exceed  20  years,  inclusive  of  any  auto- 
matic renewal  clauses,  for  aids  lo  navigation 
(hereafter  in  this  section  referred  to  as 
ATON")  .sites,  vessel  traffic  service  (here- 
after in  this  section  referred  lo  as  VTS'i 
sensor  sites,  or  National  Distress  S.vsiem 
(hereafter  in  this  section  referred  to  as 
'NDS')  high  level  antenna  sites.  These  lease 
agreements  shall  include  cancellation  and 
termination  provisions  to  the  extent  nec- 
essary to  protect  the  best  interests  of  the 
United  .Stales.  Cancellation  payment  provi- 
sions may  include  consideration  of  both  re- 
curring and  nonrecurring  costs  a.ssociated 
with  the  real  property  interests  under  the 
contract.  These  lease  agreements  may  pro- 
vide for  a  cancellation  payment  to  be  made. 
Amounts  that  were  originally  obligated  for 
the  cost  of  the  contract  may  be  used  for  can- 
cellation or  termination  costs 

-■(b)  The  Secretary  ma.v  enter  into 
multiyear  lease  agreements  under  subsection 


(a)   of  this  section   whenever   the   Secretary 
finds  that — 

-ll)  the  use  of  such  a  lease  agreement  will 
promote  the  efficiency  of  the  .ATO.N.  VTS.  or 
NDS  programs  and  will  result  in  reduced 
total  costs  under  the  agreement; 

-(2)  the  minimum  need  for  the  real  prop- 
erty or  interest  therein  to  he  leased  is  ex- 
pected to  remain  substantially  unchanged 
during  the  contemplated  lease  period,  and 

■-(3)  the  estimates  of  both  the  cost  of  the 
lease  and  the  anticipated  cost  avoidance 
through  the  u.se  of  a  multiyear  lease  are  re- 
alistic". 

ibi  The  table  of  sections  at  the  beginning 
of  chapter  17  of  title  14.  United  Slates  Code. 
is  amended  by  adding  after  the  item  relating 
to  section  671  (as  added  b.v  section  303  of  this 
.Act)  the  following: 

"672.  Long-term  lease  authority  for  naviga- 
tion and  communications  sys- 
tems sites". 

SEC.  305.  AL-THORTTY  FOR  EDUCATIONAL  RE- 
SEARCH GRANTS. 

lai    In    Geneh.m.. -Chapter    9    of    title    14. 
United  States  Code  is  amended  by  adding  at 
the  fnd  the  following  new  section 
"§  196.    Participation    in    Federal,    State,    or 

other  educational  research  grants 

■Notwithstanding  any  other  provision  of 
law.  the  United  States  Coa.st  Guard  .Academy 
may  compete  for  and  accept  Federal.  .State, 
or  other  educational  research  grants,  subject 
to  the  following  limitations: 

-■(1)  .No  award  may  be  accepted  for  the  ac- 
quisition or  construction  of  facilities. 

--(2)  No  award  may  be  accepted  for  the  rou- 
tine functions  uf  the  .Academy.". 

<bi  Ci.ERic.M.  .Amendment —The  table  of 
sections  at  the  beginning  of  chapter  9  of  title 
14.  United  .States  Code,  is  amended  by  adding 
at  the  end  the  following: 

■196.    Participation    in    Federal.    State,    or 
other       educational       research 
grants. ■■. 
SEC.   306.   PREPOSITIONED   OIL  SPILL  CLEA.NUP 
EQLIP.MENT. 

The  Secretary  of  Transportation  is  author- 
ized lo  expend  out  of  amounLs  appropriated 
for  acquisition,  construction,  and  improve- 
ment for  fiscal  year  1994— 

ll)  $890,000  lo  acquire  and  preposition  oil 
spill  response  equipment  at  Port  .Arthur. 
Texas,  and 

(2i  $890,000  to  acquire  and  preposition  oil 
spill  response  equipment  at  Helena.  Arkan- 
sas, subject  lo  the  Secretary  determining 
that  adequate  storage  .and  maintenance  fa- 
cilities are  available. 

SEC.  307.  SHORE  FACILITIES  IMPR0\T:.MENTS  AT 
COAST  GUARD  STATION  LITTLE 
CREEK,  MRGINIA. 

(a)  The  Secretary  of  Transportation,  sub- 
ject to  the  availability  of  appropriations, 
may  at  Coast  Guard  Station  Little  Creek 
Virginia— 

(1)  construct  a  2-story  station  buil.ii.-.i.' 
with  operational,  administrative,  and  living 
spaces. 

(2)  construct  a  180-foot-long  pier  for  Coast 
Guard  patrol  boats; 

(3)  construct  a  boat  ramp;  and 

(4)  strengthen  a  waterfront  bulkhead. 

lb)  Funds  neces.sary  lo  carry  out  this  sec- 
tion  are  authorized   to   be  appropriated   for 
fiscal  year  1994. 
SEC.  308.  OIL  SPILL  TRAINING  SIMLXATOR. 

The  Secretary  of  Transportation  is  author- 
ized to  expend  out  of  the  amounts  appro- 
priated for  acquisition,  construction,  and  im- 
provement not  more  than  $1,250,000  lo  the 
Maritime  College  of  the  Slate  of  New  'i'ork 
to  purchase  a  marine  oil  spill  management 
simulator 


SEC.  309.  TECHNICAL  CLARIFICA-nON. 

Section  4283B  of  the  Revised  .Statutes  (46 
.App.    use.    183c  1    IS    amended    by    striking 
■any  court"  in  clause  (2)  and  inserting  in 
lieu  thereof  -courf. 

SEC.  310.  OIL  SPILL  PREVENTION  A.ND  RESPONSE 
TECHNOLOGY  TEST  AND  EVALUA- 
TION PROGRAM. 

(a)  Not  later  than  6  months  after  the  date 
of  enactment  of  this  .Act.  the  Secretary  of 
Transportation  shall  establish  a  program  to 
evaluate  the  technological  feasibility  and 
environmental  benefits  of  having  tank  ves- 
sels carry  oil  spill  prevention  and  response 
technology.  To  implement  the  program  the 
Secretary  shall  — 

(ll  publish  in  the  Federal  Register  an  invi- 
tation for  submission  of  propo.sals  including 
plans  and  procedures  for  testing;  and 

(2)  review  and  evaluate  technology  using, 
to  the  maximum  extent  possible,  existing 
evaluation  and  performance  standards. 

(bi  The  Secretary  shall,  to  the  maximum 
extent  po.ssible.  incorporate  in  the  program 
established  in  subsection  (a),  the  results  of 
existing  studies  and  evaluations  of  oil  spill 
prevention  and  response  technology  carried 
on  tank  vessels 

ici  .Not  later  than  2  years  after  the  date  of 
the  enactment  of  this  .Act.  the  Secretary 
shall  evaluate  the  results  of  the  program  es- 
tablished in  subsection  (ai  and  submit  a  re- 
port to  Congress  with  recommendations  on 
the  feasibility  and  environmental  benefits 
of.  and  appropriate  equipment  and  utiliza- 
tion standards  for.  requiring  lank  vessels  to 
carry  oil  spill  prevention  and  response  equip- 
ment. 

(d)  Not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  evaluate  and  report  to  the  Congress  on 
the  feasibility  of  using  segregated  ballast 
tanks  for  emergenc,y  transfer  of  cargo  and 
storage  of  recovered  oil. 
SEC.  311.  UN'MA.NTs'ED  SEAGOING  BARGES. 

Section  3302  of  title  46.  United  States  Code. 
IS  amended  by  adding  at  the  end  the  follow- 
ing. 

■■(m)  .A  seagoing  barge  is  not  subject  to  in- 
spection under  section  3301(6)  of  this  title  if 
the  ve.s.sel  is  unmanned  and  does  not  carry — 

■■(  1 1  a  hazardcjus  material  as  cargo;  or 

■■i2i  a  flammable  or  combustible  liquid,  in- 
cluding oil.  in  bulk.". 

SEC.  312.  PROHmmON  ON  DECOMMISSIO.NING 
ICEBREAKER  MACKINAW. 

la  I  The  Secretary  of  Transportation  may 
not  decommission  the  Coast  Guard  cutter 
M.ACKI.N.AW  before  December  31.  1994. 

ibi  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Transportation  $1,600,000 
for  fiscal  year  1994.  to  remain  available  until 
expended,  for  operations  and  maintenance  of 
the  Coast  G-.i-.rd  culler  MACKINAW. 
SEC.  313.  LOW  KK  COLUMBIA  RIVER  MARINT  FIRE 
.\SU  SAFETY  ACnVITIES. 

The  .Secretary  of  Transportation  is  author- 
ized to  expend  out  of  the  amounts  appro- 
priated for  the  Coast  Guard  for  fiscal  year 
1994  not  more  than  $421,700.  and  for  fiscal 
year  1995  not  more  than  $358,300.  for  the 
lower  Columbia  River  marine,  fire,  oil,  and 
toxic  spill  response  communications,  train- 
ing, equipment,  and  program  administration 
activities  conducted  by  the  Marine  Fire  and 
Safety  .Association 

SEC.  314.  CASS  RIXTR. 

Subtitle  II  of  title  46.  United  States  Code. 
relating  only  lo  vessel  inspection  and  man- 
ning, shall  not  apply  lo  a  vessel  operating  on 
the  date  of  enactment  of  this  .Act  on  the  Cass 
River  above  the  dam  at  Frankenmuih. 
Michigan  (locally  known  as  the  Hubinger 
Dam)  which  is  inspected  and  licensed  by  the 
State  of  Michigan  to  carry  passengers. 
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SEC.  315.  SENSE  OF  THE  CONGRESS  REGARDING 
FUNDING  FOR  COAST  GUARD. 

It  is  the  sense  of  the  Congrrens  that  in  ap- 
propriating amounts  for  the  Coast  Guard, 
the  Congress  should  appropriate  amount.s 
adequate  to  enable  the  Coast  Guard  to  carry 
out  all  extraordinary  functions  and  duties 
the  Coast  Guard  is  required  to  undertake  in 
addition  to  its  normal  functions  establi-shpd 
by  law. 
SEC.   316.   COOPERATIVE   AGREEMENT  AfTHOR- 

mr. 

Section  93  of  title  14.  United  States  Code. 
as  amended  by  section  202  of  this  Act.  is  fur 
ther  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

■■(u)  enter  into  cooperative  agreements 
with  other  Government  agencies  and  the  N.a- 
tional  Academy  of  Sciences.". 

SEC.  317.  REGIONAL  FISHERIES  LAW  ENFORCE- 
MENT TRAINING  CENTERS. 

(a)  Gulf  of  Me.xico.— The  Coast  Guard 
shall  establish  a  Gulf  of  Mexico  Regional 
Fisheries  Law  Enforcement  Training  Center 
in  the  Eighth  Coast  Guard  District  in  .South- 
eastern Louisiana. 

(b)  S0UTHE.\ST  .^TL.^NTIC— The  Coast 
Guard  shall  establish  a  Southeast  Regional 
Fisheries  Law  Enforcement  Training  Center 
in  the  Seventh  Coast  Guard  District  m 
Charleston.  South  Carolina. 

(C(  PUR.m.sF..— The  purpo.se  of  the  r'>gion.i; 
fisheries  law  enforcement  training  center.* 
shall  be  to  increase  the  skills  and  training  of 
Coa.st  Guard  fisheries  law  enforcement  per- 
sonnel and  to  ensure  that  such  training  con- 
siders and  meets  the  unujue  and  compi.'.x 
needs  and  demands  of  the  fisheries  of  the 
Gulf  of  Mexico  and  the  Southeast  United 
States, 
SEC.  318.  .NATIO.NAL  SAFE  BOATING  WEEK. 

(ai  The  Act  of  June  4.  1958  i36  US  C.  IHl  i  is 
amended  by  striking  -week  coiTmiencing  on 
the  first  Sunday  in  .June"  and  inserting  '-the 
seven  day  period  ending  on  the  last  Friday 
before  Memorial  Day". 

ibi  This  section  is  effective  J.inuary  1.  )TO5. 
SEC.    319.    LOS    ANGELES-LONG    BEACH    VESSEL 
TRAFFIC  SERVICE. 

The  Coast  Guard  is  authorized  to  provide 
personnel  support  for  the  interim  ve.s.sel  traf- 
fic information  service  in  the  Ports  of  Los 
.\ngeles  and  Long  Beach  operated  on  behalf 
of  the  Stale  of  California  by  the  Marine  Ex- 
change of  Los  Angeles-Long  Beach  Harbors, 
Inc..  a  California  nonprofit  i-orporatiun 
(hereinafter  referred  to  as  -Marine  Ex- 
change"!. The  Coast  Guard  shall  be  reim- 
bursed for  all  costs  associated  with  providing 
such  personnel  in  accordance  with  a  reim- 
bursable agreement  between  the  Coast  Guard 
and  the  State  of  California.  Amounts  re- 
ceived by  the  Coast  Guard  as  reimburse- 
ments for  its  costs  shall  be  credited  to  the 
appropriation  for  operating  expenses  of  the 
Coast  Guard.  The  United  States  Government 
assumes  no  liability  for  any  act  or  omission 
of  any  officer,  director,  employee,  or  rep- 
resentative of  the  .Marine  Exchange  or  of  the 
State  of  California,  arising  out  of  the  oper- 
ation of  the  vessel  traffic  information  serv- 
ice by  the  Marine  Exchange,  and  the  Coast 
Guard  shall  have  the  .same  protections  and 
limitations  on  such  liability  as  are  afforded 
to  the  Marine  Exchange  under  California 
law. 

SEC.  320.  FINANCIAL  RESPONSIBILITY  FOR  NON- 
PERFORMANCE. 

Section  3(b)  of  Public  Law  8&-7T7  i  16  App 
U.S.C.  817e(b))  is  amended  by  striking  -and 
such  bond  or  other  security  shall  be  in  an 
amount  paid  equal  to  the  estimated  total 
revenue  for  the  particular  transportation." 
and  inserting  a  period. 


SEC.  321.  FISHING  AND  FISH  TENDER  VESSELS. 

(ai  In  this  section,  "fish  tender  vessel", 
■fishing  vessel",  and  "tank  vessel"  have  the 
meanings  given  tho.se  terms  under  section 
2101  of  title  46.  Under  States  Code. 

(bi  -■V  fishing  vessel  or  fish  tender  vessel  of 
not  more  than  7M  gross  tons,  when  engaged 
only  in  the  fishing  industry,  shall  not  be 
deemed  to  be  a  tank  vessel  for  the  purposes 
of  any  law. 

i(3iili  This  section  does  not  affect  the  au- 
thority of  the  Secretary  of  Transportation 
under  chapter  33  of  title  46.  United  States 
Co.le.  to  regulate  the  operation  of  the  vessels 
listed  in  subsection  (bi  to  ensure  the  .safe 
carriage  of  oil  and  hazardous  substances. 

1 2;  This  section  does  not  affect  the  rcquire- 
meot  for  fish  tender  ve.ssels  engaged  in  the 
Aleutian  trade  to  comply  with  chapters  33, 
45,  f)l,  81,  and  87  of  title  45,  United  States 
Coii[>.  as  provided  in  the  Aleutian  Trade  .-^ct 
of  1^90  I  Pub,  L,  101  595 1 
SEC.  322.  OIL  SPILL  RECOVERY  OPERATIONS. 

1. 11  Section  8104  of  title  46,  United  States 
Cndf.  is  amended 

il)  in  subsection  (gi,  by  striking  "a  vessel 
u.sed  only  to  respond  to  a  discharge  of  oil  or 
a  hazardous  substance,":  and 

1 2)  Ijy  adding  a  new  subsection  to  read  as 
follews; 

"(pi  On  a  vessel  used  only  to  respond  to  a 
discharge  of  oil  or  a  hazardous  substance, 
the  licensed  individuals  and  crewmembers 
majf  be  divided  into  at  least  two  watches 
wha|i  the  vessel  is  engaged  in  an  operation 
le-s  rhan  12  hours  in  duration.". 

il)  ,■-  Mon  8301  of  title  46.  United  Stales 
C'ldt.  i~  .iinended  by  adding  a  new  subsection 
to  i-fad  as  follows: 

ifM  .\  ve.ssel  used  only  to  respond  to  a  dis- 
charge of  oil  or  a  hazardous  substance  shall 
havi '  - 

"ill  two  licen.sed  mates  when  the  vessel  is 
engi.ged  in  an  operation  over  12  hours  in  du- 
rati )n: 

"(  !)  one  licensed  mate  when  the  ve.s.sel  is 
engi  ged  in  an  operation  less  than  12  hours  in 
dun  tion:  and 

"(  ll  if  the  ves.sel  is  more  than  200  gross 
tons,  a  licensed  engineer  when  the  vessel  is 
opei  ating  " 

SEC,  323.  LIMITATIONS  ON  PEHFORM.V\CE  OF 
l.ONCiSHOKE  WORK  BY  AI.IEN  CREW- 
MKMBKRS— .\l.yV.SKA  K.\(  KITION. 

ta  .■\l,.\.sK.»i  ExcKiTio.N.  Section  258  of  the 
Imn  igration  and  Nationality  Act  (8  U.S.C. 
1288    is  amended— 

ill  by  redesignating-  subsection  (d)  as  sub- 
sect  on  lei;  and 

i2)  by  inserting  after  subsection  (o  the  fol- 
lowi^ig  new  subsection: 

-1^1  .s-r.\TK  (IK  .\i,.\sK.^  Exception-.— (1)  Sub- 
section (ai  shall  not  apply  to  a  particular  ac- 
tivitj,v  of  longshore  work  at  a  particular  loca- 
tion in  the  State  of  .Maska  if  an  employer  of 
■ilieil  crewmen  has  filed  an  attestation  with 
the  Secretary  of  Labor  at  li-ast  30  days  be- 
forelthe  date  of  the  first  performance  of  the 
activity  (or  anytime  up  to  24  hours  before 
the  ^It-sl  peiformance  of  the  activity,  upon  a 
sho\^ing  that  the  employer  could  not  have 
reasonably  anticipated  the  need  to  file  an  at- 
testition  for  that  location  at  that  Umei  set- 
tini-'i  forth  facts  and  evidence  to  show  that— 

-1^1  the  employer  will  make  a  bona  fide 
requjfst  for  United  States  longshore  workers 
whoiare  <|ualified  and  available  in  sufficient 
numbers  to  perform  the  activity  at  the  par- 
ti<  ul:ir  time  and  location  from  the  parties  to 
wh'.Bi  notice  has  been  provided  under  clauses 
Ml'  iiiid  (iii)  of  subparagraph  (Di.  except 
thatr 

-iti  wherever  two  or  more  contract  steve- 
dorug  companies  have  signed  a  joint  collec- 
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live    bargaining    agreement    with    a    single 

labor  organization  described  in  subparagraph 

(d)(i),   the  employer  may   request  longshore 

workers  from  only  one  of  such  contract  ste- 
vedoring companies,  and 

"(li)  a  request  for  longshore  workers  to  an 
operator  of  a  private  dock  may  be  made  only 
for  longshore  work  to  be  performed  at  that 
dock  and  only  if  the  operator  meets  the  re- 
quirements of  section  32  of  the  Longshore- 
men's and  Harbor  Workers'  Compen.sation 
Act  (33  U.S.C.  932 1; 

"(B)  the  employer  will  employ  all  tho.se 
United  States  longshore  workers  made  avail- 
able in  response  to  the  request  made  pursu- 
ant to  subparagraph  (.A)  who  are  qualified 
and  available  in  sufficient  numbers  and  who 
are  needed  to  perform  the  longshore  activity 
at  the  particular  time  and  location; 

•-(C)  the  u.se  of  alien  crewniembers  for  such 
activity  is  not  intended  or  designed  to  influ- 
ence an  election  of  a  bargaining  representa- 
tive for  workers  in  the  State  of  Alaska:  and 
•-(Di  notice  of  the  attestation  has  lieen  pro- 
vided by  the  employer  to  - 

■•(1)  labor  organizations  which  have  been 
recognized  as  exclusive  bargaining  represent- 
atives of  United  States  longshore  workers 
within  the  meaning  of  the  National  Lalior 
Relations  .Act  and  which  make  available  (jr 
intend  to  make  available  workers  to  the  par- 
ticular location  where  the  longshore  work  is 
to  be  performed, 

-■(ill  contract  stevedoring  companies  which 
employ  or  intend  to  employ  United  States 
lonirshore  workers  at  that  location,  and 

--(iii I  operators  of  private  liocks  at  which 
the  employer  will  use  longshore  workers. 

■■<2h.'\)  .An  employer  filing  an  attestation 
under  paragraph  di  who  seeks  to  use  alien 
crewmen  to  perform  longshore  work  shall  be 
responsible  while  the  attestation  is  valid  to 
make  bona  fide  requests  for  United  States 
longshore  workers  under  paragraph  (IK.A) 
and  to  employ  United  States  longshore 
workers,  as  provided  in  paragraph  (1)(B),  l)e- 
fore  using  alien  crewmen  to  perform  the  ac- 
tivity or  activities  specified  in  the  attesta- 
tion, except  that  an  employer  shall  not  be 
required  to  request  longshore  workers  from  a 
party  if  that  party  has  notified  the  employer 
in  writing  that  it  does  not  intend  to  make 
available  United  States  longshore  workers  to 
the  location  at  which  the  longshore  work  is 
to  be  performed. 

■■(B»  if  a  party  that  has  provided  such  no- 
tice sub.sequently  notifies  the  employer  in 
writing  that  it  is  prepared  to  make  available 
United  .States  longshore  woi^kers  who  are 
qualified  and  available  in  sufficient  numbers 
to  perform  the  longshore  activity  to  the  lo- 
cation at  which  the  longshore  work  is  to  be 
performed,  then  the  employer's  obligations 
to  that  party  under  subparagraphs  (.Ai  and 
iBi  of  paragraph  di  shall  begin  60  days  fol- 
lowing the  issuance  of  such  notice, 

■■(3i(.A)  In  no  case  shall  an  employer  filing 
an  attestation  be  required 

•-111  to  hire  le.ss  than  ,i  full  work  unit  of 
United  States  longshoi-e  workers  needed  to 
perform  the  longshore  activity; 

-■(111  to  provide  overnight  accommodations 
for  the  longshore  w-orkers  while  employe<i;  or 

"liiii  to  provide  ti-ansportation  to  the 
place  of  work,  except  where 

--(Il  surface  transportation  is  available; 

-■(III  such  transportation  may  be  safely  ac- 
complished: 

■■(III)  travel  time  to  the  vessel  does  not  ex- 
ceed one-half  hour  each  way;  and 

■'(IV I  travel  distance  to  the  ves.sel  from  the 
point  of  embarkation  does  not  exceed  5 
miles. 

■■(B)  In  the  cases  of  .Vide  Bay.  Alaska,  and 
Klawock  Craig,  .-Maska,  the  travel  times  and 
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travel  distances  specified  in  subclauses  (III) 
and  (l\'>  of  subparagraph  (.A)  shall  be  ex- 
tended to  45  minutes  and  7'z  miles,  respec- 
tively, unless  the  party  responding  to  the  re- 
quest for  longshore  workers  agrees  to  the 
le.sser  time  and  distance  limitations  speci- 
fied in  those  subclauses. 

"(4)  Subject  to  subparagraphs  <A)  through 
(D)  of  subsection  (ci(4),  attestations  filed 
under  pai-agraph  d)  of  this  subsection  shall  — 

••(.A I  expire  at  the  end  of  the  1-year  period 
beginning  on  the  date  the  employer  antici- 
pates the  longshore  work  to  begin,  as  speci- 
fied in  the  attestation  filed  with  the  Sec- 
retary of  Labor,  and 

••(B)  apply  to  aliens  arriving  in  the  United 
States  during  such  1-year  period  if  the 
owner,  agent,  consignee,  master,  or  com- 
manding officer  states  in  each  list  under  sec- 
tion  251  that  it  continues  to  t:omp!.v  with  the 
conditions  in  the  attestation 

■-(5)(.Ai  Except  as  otherwise  provide'!  by 
subparagraph  (Bi,  subsection  (c)(3i  and  sub- 
paragraphs (A)  through  (Ki  of  subsection 
I  CM  4)  sh;Ul  apply  to  attestations  filed  under 
this  subsection 

-iBi  The  use  of  alien  crewmen  to  perform 
longshore  work  in  .Alaska  consisting  of  the 
use  of  an  automated  self-unloading  conveyor 
belt  or  vacuum-actuated  system  on  a  ve.sisel 
.-hall  be  governed  by  the  pi-ovisions  of  sub- 
.sectlon  (c).  . 

•-(6)  For  purpojjes  of  this  subsection— 

••(.Al  the  term  •contract  stevedoring  com- 
panies' means  those  stevedoring  companies 
licensed  to  do  business  in  the  Stale  of  Alas- 
ka that  meet  the  i-equirements  of  section  32 
of  the  Longshoremen's  and  Harbor  Workers^ 
Compen.sation  Act  (33  U.S.C.  932);  and 

•■(B)  the  term  employer^  includes  any 
agent  or  representative  designated  by  the 
employer:  and 

••(C)  the  terms  •qualified^  and  available  in 
sufficient  numbers'  shall  be  defined  by  ref- 
erence to  industry  standards  in  the  State  of 
.Alaska,  including  safety  considerations.' 

(bi  CiiNFOKMING  .A.MEND.MKNTs.— 

(!)  Section  258(a)  (8  U.S.C.  1288(a))  is 
amende<i  by  striking  "subsection  (c)  or  sub- 
section (dj'^  and  inserting  subsection  (ci. 
(d).  or  (e)". 

(2)  Section  2,58(  c )( 4  «  A )  (8  U.S.C. 
I288(c)(4)(.Ai)  is  amended  by  inserting  "or 
subsection  (did)"  after  paragraph  d)"  each 
of  the  two  places  it  appears. 

(3)  Section  258(ci  (8  U.S,C.  I288(ci)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•'(5)  Except  as  provided  in  paragraph  i5)  of 
subsection  (d).  this  subsection  shall  not 
apply  to  longshoi-e  work  performed  in  the 
State  of  Alaska.". 

(C)  lMi'i.K.\iK,\T.^TioN.-  (ll  The  Secretary  of 
Labor  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  this  section. 

(2)  -Attestations  filed  pursuant  to  section 
2.58(0  (8  use  1288ICII  with  the  Secretary  of 
Labor  before  the  date  of  enactment  of  this 
Act  shall  remain  valid  until  60  days  after  the 
date  of  issuance  of  final  regulations  by  the 
Secretary  under  this  section 

SEC.  324.  CAPE  COD  LIGHTHOUSE  PLANNING  AND 
DESIGN  STLTJIES. 

(ai  C(l,\!|-LKT10N  OF  SruDIK.S.— 

(Il  Pl.an.m.nc— Not  later  than  6  months 
after  the  date  of  enactment  of  this  .Act.  the 
Seci-etary  of  Transportation  and  the  Sec- 
retary of  the  Intei'ior  shall  complete  the  nec- 
essary planning  studies,  including  selection 
of  a  i-elocation  site,  identified  in  the  Coast 
Guard's  strategy  document  for  relocation  of 
the  Cape  Cod  Lighthou.se  (popularly  known 
as  the  -Highland  Light  -Station"),  located  in 
North  Truro.  Massachuseils 


(2)  Design.- Not  later  than  18  months  after 
the  date  of  enactment  of  this  .Act,  the  Sec- 
retary of  Transportation  shall  complete  the 
design  studies  identified  in  the  Coast  Guard's 
strategy  document  for  relocation  of  the  Cape 
Cod  Lighthouse. 

(bi  U-SE  OF  AMOUNTS  FOR  STUDIES.— Of 
amounts  appropriated  under  the  authority  of 
this  .Act  for  acquisition,  construction,  re- 
building, and  improvement,  the  Secretary  of 
transportation  may  use  up  to  S600.000  for 
conducting  the  studies  retiuired  under  sub- 
section lai 
SEC.  325.  WASHINGTON  STATE  LKJHTHOLSES. 

(a)  .AuTHORrrv  ro  TH.^,^sFER.  - 

di  i.N  OENEH.^l..-The  Secretary  may  con- 
vey by  any  appropriate  means  to  the  Wash- 
ington State  Parks  and  Recreation  Commis- 
sion all  right,  title,  and  interest  of  the  Unit- 
ed States  in  and  to  property  comprising  )  or 
more  of  the  Cape  Disappointment  Light- 
hou.se.  North  Head  Lighthou.se,  and  Point 
Wilson  Lighthouse. 

i2»  iDK.NTiFicATio.N  OF  PROPERTi-.- The  Sec- 
retary may  identify,  describe,  and  determine 
properly  conveyed  pursuant  to  this  section 

(b)  Ter.m.s  .and  Condition.s.— 

d)  Ln  r,KNER.\l,.— The  conveyance  of  prop- 
erty pursuant  to  subsection  lai  shall  he 
made— 

(.A)  without  the  payment  of  consideration, 
and 

(Hi  subject  to  such  terms  and  conditions  as 
the  Secretary  may  consider  appropriate. 

(2i  Keversionahy  iNTERKsi  -In  addition  to 
any  term  or  condition  established  pursuant 
to  paragraph  (1).  any  conveyance  of  property 
comprising  Cape  Disappointment  Light- 
hou.se.  North  Head  Lighthouse,  or  Point  Wil- 
son Lighthouse  pursuant  to  this  section  shall 
be  subject  lo  the  condition  that  all  right. 
title,  and  interest  in  and  to  the  property  so 
conveyed  shall  immediately  revert  to  the 
United  States  if  the  property,  or  any  part 
thereof- 

I. A I  eea.ses  to  be  used  as  a  center  for  public 
benefit  for  the  interpretation  and  preserva- 
tion of  maritime  history, 

(B)  ceases  to  be  maintained  in  a  manner 
that  ensures  its  pre.sent  or  future  use  as  a 
Coast  Guard  aid  to  navigation:  or 

(C)  ceases  to  be  maintained  in  a  manner 
consistent  with  the  provisions  of  the  Na- 
tional Historic  PreseiTation  Act  of  1966  (16 
use.  470  et  seq.i. 

(3)  Required  cnsniTlONs.-Any  conveyance 
of  property  pursuant  to  this  section  shall  be 
made  subject  to  such  conditions  as  the  Sec- 
retary considers  to  be  necessary  lo  assure 
that- 

I. A I  the  lights,  antennas,  and  as.sociated 
equipment  located  on  the  property  conveyed, 
which  are  active  aids  to  navigation,  shall 
continue  to  be  operated  and  maintained  by 
the  United  States; 

(B)  the  Washington  State  Parks  and  Recre- 
ation Commission  may  not  interfere  or  allow 
interference  in  any  manner  with  such  aids  to 
navigation  without  express  written  permis- 
sion from  the  Secretary  of  Transportation: 

(C)  there  IS  reserved  to  the  United  States 
the  right  to  relocate,  i-eplace.  or  add  any  aids 
to  navigation  or  make  any  changes  on  any 
portion  of  such  property  as  may  be  necessary 
for  navigation  purposes; 

(Di  the  United  States  shall  have  the  right, 
at  any  time,  to  enter  such  property  without 
notice  for  the  purpose  of  maintaining  aids  to 
navigation; 

lEi  the  United  States  shall  have  an  ease- 
ment of  acce.ss  to  such  property  for  the  pur- 
pose of  maintaining  the  aids  to  navigation  in 
use  on  the  property,  and 

(Fi  the  property  shall  be  r-ehabilitated  and 
maintained  by  the  owner  in  accordance  with 


the  provisions  of  the  National  Historic  Pres- 
ervation Act  Of  1966  (16  use.  470  et  seq.i. 

(4)  Maintenance  of  certain  equip.me.nt 
NOT  RF:gumED.-  The  Washington  State  Parks 
and  Recreation  Commission  shall  not  have 
any  obligation  to  maintain  any  active  aid  to 
navigation  equipment  on  property  conveyed 
pursuant  to  this  section 

ici  Dkfinition.s.- For  purposes  of  this  sec- 
tion, the  term— 

di  -Cape  Disappointment  Lighthouse" 
means  the  Coast  Guard  lighthouse  located  at 
Fort  Canby  State  Park,  Washington,  includ- 
ing— 

(.A)  the  lighthouse,  excluding  any  lantern 
or  lens  that  is  the  pergonal  properly  of  the 
Coast  Guard,  and 

iBi  such  land  as  may  be  necessary  lo  en- 
able the  Washington  State  Parks  and  Recre- 
ation Commission  to  operate  at  that  light- 
house a  center  for  public  benefit  for  the  in- 
terpretation and  pre.servation  of  the  mari- 
time history; 

i2i  ■■.North  Head  Lighthouse"  means  the 
Coast  Guard  lighthouse  located  at  Fort 
Canby  State  Park.  Washington,  including— 

(.A I  the  lighthouse,  excluding  any  lantern 
or  lens  that  is  the  personal  property  of  the 
Coast  Guard. 

(Bi  ancillary  buildings;  and 

(Ci  such  land  as  may  be  necessary  to  en- 
able the  Washington  State  Parks  and  Recre- 
ation Commission  lo  operate  at  that  light- 
house a  center  for  public  benefit  for  the  in- 
terpretation and  preservation  of  maritime 
history; 

(3)  'Point  Wilson  Lighthouse"  means  the 
Coast  Guard  lighthou.''e  located  at  Fort 
Worden  Stale  Park.  Washington,  including - 

(.A)  the  lighthouse,  excluding  any  lantern 
or  lens  that  is  the  personal  property  of  the 
Coast  Guard; 

(B)  2  ancillary  buildings;  and 

(C)  such  land  as  ma,v  be  necessary  to  en- 
able the  Washington  Stale  Parks  and  Recre- 
ation Commission  to  operate  at  that  light- 
house a  center  for  public  benefit  for  the  in- 
terpretation and  preservation  of  maritime 
history;  and 

i4i    ■■.Secretary"    means    the    Secretary    of 
Tninspo'iation 
SEC,  326.  HERON  NECK  LIGHTHOUSE. 

lai  .Authority  to  Tran.sfer.- 

di  In  general. -The  -Secretary  of  Trans- 
portation shall  convey  by  any  appropriate 
means  to  the  Island  Institute,  Rockland. 
Maine,  all  right,  title,  and  interest  of  the 
United  Stales  in  and  to  pi-opert.y  comprising 
the  Heron  Neck  Lighthouse. 

(2)  Identification  of  Property —The  Sec- 
retary may  identify,  describe,  and  determine 
property  conveyed  pursuant  to  this  sub- 
section. 

(bi  Terms  and  Conditions,— 

d)  In  general— The  conveyance  of  prop- 
erty pursuant  to  sub.section  (a»  shall  be 
made — 

I. A I  without  payment  of  consideration;  and 

(Bi  subject  to  such  terms  and  conditions  as 
the  Secretary  may  consider  appropriate. 

(2)  Use  of  PRol'Eirn  -The  properly  con- 
veyed pursuant  to  subsection  lai  may  be  u.sed 
for  educational,  historic,  recreational,  and 
cultural  programs  open  to  and  for  the  benefit 
of  the  general  public  Theme  displays,  muse- 
ums, gift  shops,  open  exhibits,  meeting 
rooms,  and  an  office  and  quarters  for  person- 
nel in  connection  with  security  and  adminis- 
tration of  the  property  are  expressly  author- 
ized Other  uses  not  inconsistent  with  the 
foregoing  uses  are  permitted  unless  the  Sec- 
retary shall  reasonably  determine  that  such 
uses  are  incompatible  with  the  historic  na- 
ture of  the  property  or  with  other  provisions 
of  this  section. 
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(3)  Rkvisionary  interest —In  addition  to 
any  term  or  condition  established  pursuant 
to  paragraph  (1).  any  conveyance  of  property 
comprisinK  the  Heron  Neck  Lixhthouse  pur- 
suant to  subsection  (a)  shall  be  subject  t(i 
the  condition  that  all  riRht,  title,  and  inter- 
est in  and  to  the  property  so  conveyed  shall 
immediately  revert  to  the  United  States  if 
the  property,  or  any  part  thereof— 

(At  ceases  to  be  used  as  a  nonprofit  center 
for  educational,  historic,  recreational,  and 
cultural  programs  open  lo  and  for  the  benefit 
of  the  general  public; 

(B)  ceases  to  be  maintained  in  a  manner 
that  ensures  its  present  or  future  use  as  a 
Coast  Guard  aid  to  navigation;  or 

(Ci  ceases  to  be  maintained  in  a  manner 
consistent  with  the  provisions  of  the  Na- 
tional Historic  Preservation  Act  of  1966 
(U.S.C.  470  et  seq.). 

(3)  RBQflRKD  CoNDlTlo.ss.— Any  conveyance 
of  property  pursuant  to  this  section  shall  be 
made  subject  to  such  conditions  as  the  Sec- 
retary considers  to  be  necessary  to  assure 
that- 

(A)  the  liijht,  antennas,  sound  sig-nal.  and 
associated  lighthouse  equipment  located  on 
the  property  conveyed,  which  are  active  aids 
to  navigation,  shall  continue  to  be  operated 
and  maintained  by  the  United  States  Gov- 
ernment for  as  long  as  they  are  needed  for 
this  purpose; 

(Bi  the  Island  Institute  may  not  interfere 
or  allow  interference  in  any  manner  with 
such  aids  to  navigation  without  express  writ- 
ten permission  from  the  Secretary; 

(C)  there  is  reserved  to  the  United  States 
the  right  to  relocate,  replace,  or  add  any  aiils 
to  navigation  or  made  any  changes  on  any 
property  as  may  be  necessary  for  navigation 
purposes; 

(D)  the  United  States  shall  have  the  right, 
at  any  time,  to  enter  such  property  without 
notice  for  the  purpose  of  maintaining  aids  to 
navigation;  and 

(E)  the  United  States  shall  have  an  ease- 
ment of  access  to  such  property  for  the  pur- 
pose of  maintaining  the  aids  to  navigation  in 
use  on  the  property. 

(4)  M.^iNTENA.NCE  Obi.ig.ation.  — The  Island 
Institute  shall  not  have  any  obligation  to 
maintain  an.v  active  aid  to  navigation  equip- 
ment on  property  conveyed  pursuant  to  sub- 
section (ai. 

(c)  Property  to  be  M.mnt.^ined  in  Accord- 
.«iNCE  With  Cert.mn  L.AWs.-The  Island  Insti- 
tute shall  maintain  the  Heron  Neck  Light- 
house in  accordance  with  the  Provisions  of 
the  National  Historic  Preservation  Act  of 
1966  (16  U  S.C.  et  seq.)  and  other  applicable 
laws. 

(d)  Definition.s.— For  purposes  of  this  sec- 
tion, the  term  •Heron  Neck  Lighthouse  " 
means  the  Coast  Guard  lighthouse  located  on 
Green  Island.  Vinalhaven.  Maine,  including- 

(li  the  attached  keeper's  dwelling,  ancil- 
lary buildings,  and  associated  fog  signal,  and 
boat  ramp;  and 

(2)  such  land  as  may  be  necessary  to  enable 
the  Island  Institute  to  operate  at  that  light- 
house a  nonprofit  center  for  public  benefit 
SEC.  327.  BURNT  COAT  HARBOR  LIGHTHOUSE. 

(a)  Authority  to  Transfer.— 

(1)  In  General,- The  Secretary  of  Trans- 
portation shall  convey  by  any  appropriate 
means  to  the  Town  of  Swan's  Island.  Swans 
Island,  Maine,  all  right,  title,  and  interest  of 
the  United  States  in  and  to  property  com- 
prising the  Burnt  Coat  Harbor  Lighthouse. 

(2)  Identification  of  Property— The  Sec 
retary  may  identify,  describe,  and  determine 
property    conveyed    pursuant    to    this    sub- 
section. 

(b)  Terms  and  Conditions.- 


-The  conveyance  of  prop- 
subsection    (ai    shall    be 


(1)  In  Genera  I.. - 
erty  pursuant  to 
made- 

i.\i  without  payment  of  consideration;  and 
(Bi  subject  to  such  terms  and  conditions  as 
the  Becretary  may  consider  appropriate, 

(2)  U.sK  OF  Property. —The  property  con- 
veyed pursuant  to  subsection  (a)  may  be  used 
for  educational,  historic,  recreational,  and 
cultural  programs  open  to  and  for  the  benefit 
of  the  general  public.  Theme  displays,  muse- 
ums, gift  shops,  open  exhibits,  meeting 
rooitis,  and  an  office  and  quarters  for  person- 
nel In  connection  with  security  and  adminis- 
tratilon  of  the  property  are  expressly  author- 
ized. Other  uses  not  inconsistent  with  the 
fori^oing  uses  are  permitted  unless  the  Sec- 
retal'y  shall  reasonabl.y  determine  that  such 
uses  are  incompatible  with  the  historic  na- 
ture of  the  property  or  with  other  provisions 
of  this  section. 

(3)  Rever.sionary  Interest.— In  addition 
to  ;tfiy  term  or  condition  established  pursu- 
ant to  paragraph  ( li,  any  conveyance  of  prop- 
erty comprising  the  Heron  Neck  Lighthouse 
pursuant  to  subsection  la)  shall  be  subject  to 
the  condition  that  all  right,  title,  and  inter- 
est In  and  to  the  property  so  conveyed  shall 
immediately  revert  to  the  United  States  if 
the  property,  (jr  any  part  thereof— 

i.\)  ceases  to  be  used  as  a  nonprofit  center 
for  public  benefit  for  the  interpretation  and 
preservation  of  the  material  culture  of  the 
United  States  Coast  Guard  and  the  maritime 
histcry  of  the  State  of  Maine; 

(B)  ceases  to  be  maintained  in  a  manner 
that;  i-nsures  its  present  or  future  use  as  a 
Coast  Guard  aid  to  navigation;  or 

iC)  ceases  to  be  maintained  in  a  manner 
consistent  with  the  provisions  of  the  Na- 
tional Historic  Preservation  Act  of  1966 
(U..S.C.  470  et  seq). 

(4)  REtifiRKD  Conditions. -Any  conveyance 
of  property  pursuant  to  this  section  shall  be 
niadf  subject  to  such  conditions  as  the  Sec- 
ret.iry  considers  to  be  necessary  to  a.ssure 
that-- 

i.\)  the  light,  antennas,  sound  signal,  and 
a.s.soiiated  lighthouse  equipment  located  on 
the  property  conveyed,  which  are  active  aids 
to  navigation,  shall  continue  to  be  operated 
and  maintaineil  by  the  United  Stales  Gov- 
ernitient  for  as  long  as  they  are  needed  for 
this  purpose: 

(B>  the  Town  of  Swan's  Island  may  not 
interfere  or  allow  interference  in  any  man- 
ner with  such  aids  to  navigation  without  ex- 
press written  permission  from  the  Secretary; 

iC)  there  is  reserved  to  the  United  States 
the  riirht  to  relocate,  replace,  or  add  any  aids 
to  navigation  or  make  changes  on  an.v  prop- 
erty as  may  be  necessary  for  navigation  pur- 
po.stjp; 

(D)  the  United  States  shall  have  the  right, 
at  any  time,  to  enter  such  property  without 
notice  for  the  purpose  of  maintaining  aids  to 
navifration,  and 

iKJ  the  United  Stales  shall  have  an  ease- 
ment of  access  to  such  property  for  the  pur- 
pose of  maintaining  the  aids  to  navigation  in 
use  ©n  the  property, 

i4>  Maintenance  Obligation.- The  town  of 
Swap's  Island  shall  not  have  any  obligation 
to  maintain  any  active  aid  to  navigation 
eciuipment  on  property  conveyed  pursuant  to 
sub.seclion  (ai. 

IC)  Property  to  be  Maintained  in  Accord- 
ANcg  with  Certain  Laws.— The  Town  of 
Swars  Island  shall  maintain  the  Burnt  Coat 
Harttor  Lighthouse  in  accordance  with  the 
Provisions  of  the  National  Historic  Preserva- 
tion Act  of  1966  (16  U.S.C.  et  seq.)  and  other 
applicable  laws. 
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Definitions  -For  purposes  of  this  see- 
the term  •Burnt  Coat  Harbor  Light- 


house" means  the  Coast  Guard  lighthouse  lo- 
cated on  Swans  Island.  Maine,  including  the 
keeper's  dwelling,  oil  house,  bell  lower  and 
such  lands  as  may  be  necessary  to  enable  the 
Swan's  Island  Educational  Society  to  oper- 
ate at  the  lighthouse  a  nonprofit  center  for 
public  benefit 

TITLE  IV-EMPLOYMENT  AND 
DISCHARGE 
SEC.  401.  SHIPPING  AR-nCLES  AGREEMENTS. 

Section  10302  of  title  46.  United  States 
Code,  is  amended— 

(1)  by  amending  subsection  (ai  to  read  as 
follows: 

"(a)  The  owner,  charterer,  managing  oper- 
ator, master,  or  individual  in  charge  shall 
make  a  shipping  agreement  in  writing  with 
each  seaman  before  the  seaman  commences 
employment, •■;  and 

»2i  by  adding  at  the  end  the  following  new 
subsections: 

••ic)  Each  shipping  agreement  must  be 
signed  by  the  master  or  individual  in  charge 
or  a  representative  of  the  owner,  charterer, 
or  managing  operator,  and  by  each  .seaman 
employed. 

••(d)  The  owner,  charterer,  managing  oper- 
ator, master,  or  individual  in  charge  shall 
maintain  the  shipping  agreement  and  make 
the  shipping  agreement  available  to  the  sea- 
man". 
SEC.  402.  FORM  OF  AGREEMEN'TS. 

Section    10304    of    title    46.    United    States 
Code,  is  amended  by  striking  •'Shipping  com- 
missioner's signature  or  initials"   from  the 
form. 
SEC,  403.  MANNER  OF  SIGNING  AGREEMENTS. 

Section  10305  of  title  46,  United  States 
Code,  is  amended— 

il)  in  subsection  (a)(2).  by  striking  -a  ship- 
ping commissioner"  and  inserting  in  lieu 
thereof  'the  master  or  individual  in  charge"; 

(2)  by  striking  ■•(a)";  and 

(2)  b.v  striking  subsections  (bi  and  (o. 
SEC.    404.    EXHIBITING    MERCHANT    MARI.VERS' 
DOCUMENTS. 

Section  10306  of  title  46.  United  States 
Code,  is  amended  by  striking  'shipping  com- 
missioner" and  inserting  in  lieu  thereof 
■master  or  individual  in  charge", 
SEC.  405.  REPEAL  OF  PENALTY  FOR  FAILURE  TO 
POST  AGREEMENT. 

Section  10307  of  title  46.  United  States 
Code,  is  amended  by  striking  the  last  sen- 
tence. 

SEC.  406.  REPEAL  OF  PENALTY  RELATING  TO  E.N- 
GAGING  SEAMEN  OUTSIDE  UNITED 
ST.VTES. 

Section  10308  of  Litle  46.  United  Slates 
Code,  is  amended  by  striking  ••(a)"  and  by 
striking  subsection  (b), 

SEC.  407.  REPEAL  OF  PENALTY  REIJVTING  TO  EN- 
GAGING REPLACEMENT  SEAMEN; 
APPLICA'nON  OF  REQUIREMENTS. 

Section  10309  of  litle  46.  United  States 
Code,  is  amended  by  striking  subsection  (b) 
and  redesignating  subsection  (ci  as  sub- 
section (b). 

SEC.  408.  ACCOUNTING  OF  WAGES  AND  DEDUC- 
■nONS  AT  PAYOFF  OR  DISCHARGE. 

Section  10310  of  title  46,  United  States 
Code,  is  amended  by  striking  'or  a  shipping 
commissioner"  in  the  first  sentence  and  by 
striking  the  last  sentence, 

SEC.  409.  CERTIFICATES  OF  DISCHARGE. 

Section  10311  of  title  46.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  "shipping 
commissjoner"  and  inserting  in  lieu  thereof 
"master  or  individual  in  charge"; 

(2)  in  subsection  (b),  by  striking  the  last 
sentence  and  inserting  in  lieu  thereof  "The 
certificate  shall  be  signed  by  the  master  and 
the  seaman,"; 


November  22,  1993 


CONGRESSIONAL  RECOREX— SENATE 


31673 


(3)  In  subsection  (d)(1).  by  striking  "Sec- 
retary "  and  inserting  in  lieu  thereof  'owner, 
charterer,  managing  operator,  master,  or  in- 
dividual in  charge^^;  and 

(4)  in  subsection  (d)(2).  by  striking  '•at  a 
cost  prescribed  by  regulation  "  and  inserting 
in  lieu  thereof  'at  the  request  of  the  sea- 
man". 

SEC.  410.  SETTIJEMENTS  ON  DISCHARGE. 

Section    10312    of    title    46,    United    States 
Code,  is  amended  to  read  as  follows: 
*'M0312.  Settlements  on  discharge 

■■When  discharge  and  settlement  are  com- 
pleted, the  m.aster.  individual  m  charge,  or 
owner  and  each  seaman  shall  sign  the  agree- 
ment required  by  section  10302  of  this  title  ". 
SEC.  411.  RECORDS  OF  SEAMEN. 

Section    10320    of    title    46.    United    States 
Code,  is  amended  to  read  as  follows; 
"ti  10320.  Records  of  seamen 

•The  Secretary  shall  pre.scribe  regulations 
requiring  vessel  owners  to  maintain  records 
of  seamen  on  matters  of  engagement,  dis- 
charge, and  service.  A  ves.sel  owner  shall 
m\k«'  these  records  av.iilable  to  the  seamen 
and  the  Coast  Guard  on  request^'. 
SEC.  412.  GENERAl.  PENAI.TV. 

Section    10321    of   title    46.    United    States 
Code,  is  amended  to  read  as  follows; 
"10321.  Genera]  penalty 

■(a)  .\  person  violating  any  provision  of 
this  chapter  or  a  regulation  prescribed  under 
this  chapter  is  liable  to  the  United  States 
Government  for  a  civil  penalty  of  not  more 
than  $o,(K)0, 

"(bi  The  vessel  is  liable  in  rem  for  any  pen- 
alty assessed  under  this  section  ". 
SEC.  413.  SHIPPING  ARTICLES  AGREE.MENTS. 

Sectiun  10.502  of  title  46,  United  States 
Code,  IS  amended- 

(li  by  amending  subsection  lai  to  read  as 
follows; 

"(a)  The  owner,  charterer,  managing  oper- 
ator, master,  or  individual  in  charge  shall 
make  a  shipping  agreement  in  writing  with 
each  seaman  before  the  seaman  commences 
employment ". 

(2)  by  adding  at  the  end  the  following  new- 
subsections: 

"(dl  Each  shipping  agreement  must  be 
signed  by  the  master  or  individual  in  chai-ge 
or  a  representative  of  the  owner,  charterer, 
or  managing  operator,  and  by  each  seaman 
employed, 

•'ei  The  owner,  charterer,  managing  opera- 
tor, master,  or  individual  in  charge  shall 
maintain  the  shipping  agreement  and  make 
the  shipping  agreement  available  to  the  sea- 
man 

■•(fi  The  Secretary  shall  prescribe  regula- 
tions requiring  shipping  companies  to  main- 
tain records  of  seamen  on  matters  of  engage- 
ment, discharge,  and  service.  The  shipping 
companies  shall  make  these  records  avail- 
able to  the  seaman  and  the  Coast  Guard  on 
request.'. 
SEC.  414.  ADVANCES. 

Section  10505  of  title  46.  United  States 
Code,  is  amended  - 

(1)  in  subsection  (a)(2).  by  striking  ••$100^' 
and  in.serling  in  lieu  thereof  •■J5.000";  and 

(2)  in  subsection  (b).  by  striking  '$500"  and 
inserting  in  lieu  thereof  "J5.000  " 

SEC.  415.  DUTIES  OF  SHIPPING  COMMISSIONXRS. 

(ai  Repeal  -Section  10507  of  title  46.  Unit- 
ed .States  Code,  is  repealed. 

(b)  Conforming  .Amendment— The  analysis 
at  the  beginning  of  chapter  105  of  title  46. 
United  States  Code,  is  amended  by  striking 
the  item  relating  to  .section  10507. 
SEC.  416.  GENERAL  PENALTIES. 

Section  10508(b)  is  amended  by  striking 
••$20 '•  and  inserting  in  lieu  thereof  "not  more 
than  $5,000". 


SEC.  417.  GENERAL  REPORT  REQUIREMENT. 

Section  lOlOSiai  of  title  46.  United  States 
Code,  is  amended  — 

(li  by  striking  "without  a  shipping  com- 
missioner being  present"';  and 

(2i  by  inserting  ■'to  the  vessel  owner"  im- 
mediately after  'shall  submit  reports". 

SEC.  418.  PROCEDURES  OF  MASTERS  REGARDING 
SEAMAN-S  EFFECTS. 

Section  10703  of  title  46.  United  Stales 
Code.  IS  amended  - 

(1)  in  subsection  (a),  by  striking  •'by  regu- 
lations prescribed  by  the  Secretary^^  and  in- 
.serling in  lieu  thereof  •'in  section  10706  of 
this  title"; 

(2)  in  subsection  (b).  by  striking  "as  pre- 
.scribed  by  regulations"  and  in.serling  in  lieu 
thereof  "to  a  d)strict  court  of  the  United 
Stales  ",  and 

(3)  in  subsection  (c),  by  striking  "sub- 
section la)  of  this  section"  and  inserting  in 
lieu  thereof  '-.section  10706  of  this  title" 

SEC.  419.  SEAMEN  DYING  IN  THE  UNTTED  STATF„S. 

.Section  10706  of  title  46,  United  States 
Code.  IS  amended  by  striking  at  the  end  "as 
provided  by  regulations  prescribed  by  the 
Secretary."  and  inserting  in  lieu  thereof  "to 
a  district  court  of  the  United  States  within 
one  week  of  the  seaman's  death  If  the  sea- 
man's death  occurs  at  sea.  such  money,  prop- 
erly, or  wages  shall  be  delivered  to  a  districi 
court  or  a  consular  officer  within  one  week 
of  the  ves.sel's  arrival  at  the  first  port  call 
after  the  seatnan^s  death  ■ 
SEC.  420.  DELIVERY  TO  DISTRICT  COURT. 

(a>  REPF..M,.— Section  10707  of  title  46.  Unit- 
ed States  Code,  is  repealed. 

(b>  .amendment  to  Chapter  analysis, - 
The  analysis  at  the  beginning  of  chapter  107 
of  title  46.  United  Slates  Code,  is  amended  by 
striking  the  item  relatinu'  to  section  10707. 
SEC.  421.  DISPOSAL  OF  FORFEITURES. 

Section  11505  of  title  4b.  United  States 
Code.  IS  amended— 

(1)  in  suKsection  tai.  by  striking  the  last 
sentence  and  inserting  in  lieu  thereof  "The 
balance  shall  be  transferred  to  the  appro- 
priate district  court  of  the  United  States 
when  the  voyage  is  completed.',  and 

(2)  in  subsection  (b).  by  striking  the  first 
sentence 

SEC.  422.  CONFOKMLNf;  AMEND.ME.VTS. 

lai  Dt'TlEs  OF  .Masters.  Section  1070'2ib) 
of  title  46.  United  Stales  Code,  is  amended  by 
striking  -a  shipping  commissioner"  and  in- 
serting in  lieu  thereof  "the  consular  officer 
or  court  clerk". 

(b)  COMI'LAI.VTS  OF  UNFITNESS.— Section 
1090'2(b)  of  title  46.  United  State.s  Code,  is 
amended 

( 1 )  in  paragraph  ( 1  > — 

I. A)  by  inserting  "Secretary,"  immediatel.v 
after  "The  complaint  may  be  made  to  the'^; 

(Hi  by  striking  "Coast  Guard  shipping 
commissioner.";  and 

(2i  in  paragraphs  i2)  and  (3).  by  striking 
The  officer,  commissioner.  •  each  place  it 
appears  and  inserting  in  lieu  thereof  "The 
Secretary,  officer," 

(c)  Shipping  CoMMis,sinNKR  Designations 
AND  DfTIES— ill  Section  10102  of  title  46. 
United  States  Code,  is  repealed. 

(2i  The  analysis  at  the  beginning  of  chap- 
ter 101  is  amended  by  striking  the  item  relat- 
ing to  section  10102. 

TITLE  V— PASSENGER  VESSEL  SAFETY 
SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the     Passenger 
Vessel  Safety  Act  of  1993" 
SEC.  SOL  PASSENGER 

Section  2101(21 1  of  title  46.  United  States 
Code,  is  amended  to  read  as  follows: 


"(21)  passenger  — 

--(.■\i  means  an  individual  carried  on  the 
vessel  except^ — 

(1)  the  owner  or  an  individual  representa- 
tive of  the  owner  or.  in  the  case  of  a  vessel 
under  charter,  an  individual  charterer  or  in- 
dividual representative  of  the  charterer; 

"111  I  the  master;  or 

"nil  I  a  member  of  the  crew  engaged  in  the 
business  of  the  vessel  who  has  not  contrib- 
uted consideration  for  carnage  and  who  is 
paid  for  on  board  services. 

'■(B)  on  an  offshore  supply  vessel,  means  an 
individual  carried  on  vessel  except— 

•11)  an  individual  included  in  clause  di. 
(iii.  or  (lii)  of  subparagraph  lA)  of  this  para- 
graph; 

•(111  an  employee  of  the  owner,  or  of  a  sub- 
contractor to  the  owner,  engaged  in  the  busi- 
ness of  the  owner; 

••(ill)  an  employee  of  the  charterer,  or  of  a 
subcontractor  to  the  charterer,  engaged  in 
the  busine.ss  of  the  charterer:  or 

••(ivi  an  individual  employed  in  a  phase  of 
exploration,  exploitation,  or  production  of 
offshore  mineral  or  energy  resources  served 
by  the  vessel. 

•■(C)  on  a  fLshing  vessel,  fish  processing 
vessel,  or  fish  tender  vessel,  means  an  indi- 
vidual carried  on  the  vessel  except- 
ed i  an  individual  included  in  clause  (i). 
(ill.  or  (iiii  of  subparagraph  i.\i  of  this  para- 
graph. 

•  I II I  a  managing  operator. 

"(Ill)  an  employee  of  the  owner,  or  of  a 
subcontractor  to  the  owner,  engaged  in  the 
business  of  the  owner; 

••(Ivi  an  employee  of  the  charterer,  or  of  a 
subcontractor  to  the  charterer,  engaged  in 
the  business  of  the  charterer,  or 

(v)  an  observer  or  sea  .sampler  on  board 
the  ve.ssel  pursuant  to  a  requirement  of 
State  or  Federal  law 

••(Dt  on  a  sailing  school  vessel,  means  an 
individual  earned  on  the  ve.s.sel  except- 
ed) an    individual    included   in   clause   (i). 
(ii).  or  I  ill)  of  ,subparagraph  i.^i  of  this  para- 
graph; 

••(iii  an  employee  of  the  owner  of  the  ve,s.se'l 
engaged  in  the  business  of  the  owner,  except 
w^hen  the  vessel  is  operating  under  a  demi.se 
charter; 

••(iii)  an  employee  of  the  demise  charterer 
of  the  vessel  engaged  in  the  business  of  the 
demise  charterer;  or 

■I IV I  a  sailing  school  instructor  or  sailing 
school  student    • 
SEC.  503.  PASSE.NGER  VXSSEL. 

.Section  2101(22i  of  title  46.  United  States 
Code,  is  amended  to  read  as  follows; 

••(22)  passenger  vessel'  means  a  vessel  of  at 
least  100  gross  tons  — 

;'(.'\)  carrying  more  than  12  passengei"s.  in- 
cluding at  least  one  pa.s.senger  for  hire; 

"(Bi  that  is  chartered  and  carrying  more 
than  12  passengers,  oi' 

"(Ci  that  is  a  submersible  vessel  (larrymg 
at  least  one  pas.senger  for  hire". 
SEC.  504.  SMALL  PASSE.NGER  VESSEL 

Section  2101i35i  of  title  46.  United  Slates 
Code.  IS  amended  to  read  as  follows; 

"(35i  small  passenger  vessel'  means  a  ves- 
sel of  less  than  100  gross  tons— 

•(-■Vi  carrying  more  than  6  passengere.  in- 
cluding at  least  one  passenger  for  hire; 

iBi  that  IS  chartered  with  the  crew  pro- 
vided or  specified  by  the  owner  or  the  own- 
ers  representative  anri  carrying  more  than  6 
passengers; 

••(Ci  that  IS  chartered  with  no  crew  pro- 
vided or  specified  by  the  owner  or  the  own- 
ers  representative  and  carrying  more  than 
12  passengers,  or 

"(D)  that  is  a  submersible  vessel  carrying 
at  least  one  passenger  for  hire .". 
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SEC.  506.  IWINSPECTED  PASSENGER  VESSEU 

Section  2101(42)  of  title  46.  United  States 
Code,  is  amended  to  read  as  follows: 

"(42)  'uninspected  passenger  vessel'  means 
an  uninspected  vessel— 

"(A)  of  at  least  100  gross  tons— 

"(i)  carrying  not  more  than  12  pas.sen>fers. 
including  at  least  one  passenger  for  hire;  or 
"(ii)  that  is  chartered  with  the  crew  pro- 
vided or  specified  by  the  owner  or  the  own- 
er's represen{.ative  and  carrying  not  more 
than  12  passengers;  and 

"(B)  of  less  than  100  gross  ton.s— 
"(i)  carrying  not  more  than  6  passengers, 
including  at  least  one  passenger  for  hire;  or 

"(ii)  that  is  chartered  with  the  crew  pro- 
vided or  specified  by  the  owner  or  the  own- 
er's representative  and  carrying  not   more 
than  6  passengers.  ". 
SEC.  506.  PASSENGER  FOR  HIRE. 

Section  2101  of  title  46.  United  States  Code, 
is  amended  by  inserting  between  paragraphs 
(21)  and  (22)  a  new  paragraph  (21a)  to  read  as 
follows: 

"(21a)  passenger  for  hire'  means  a  pas- 
senger for  whom  consideration  is  contributed 
as  a  condition  of  carriage  on  the  vessel, 
whether  directly  or  indirectly  flowing  to  the 
owner,  charterer,  operator,  agent,  or  any 
other  person  having  an  interest  in  the  ves- 
sel.". 
SEC.  507.  CONSIDERA'nON. 

Section  2101  of  title  46.  United  States  Code. 
is  amended  by  inserting  between  paragraph 
(5)  and  (6)  a  new  paragraph  (5a)  to  read  as 
follows: 

"(5a)  "consideration'  means  an  economic 
benefit,  inducement,  right,  or  profit  mclud- 
ing  pecuniary  payment  accruing  to  an  indi- 
vidual, person,  or  entity,  but  not  including  a 
voluntary  sharing  of  the  actual  expen.ses  of 
the  voyage,  by  monetary  contribution  or  do- 
nation of  fuel,  food,  beverage,  or  other  sup- 
plies.'. 

SEC.  508.  OFFSHORE  SUPPLY  VESSEL. 

Section  2101(19)  of  title  46.  United  States 
Code,  is  amended  by  inserting  "individuals 
in  addition  to  the  crew.""  immediately  after 
•"supplies,"  and  by  striking  everything  after 
""resources"  to  the  period  at  the  end 

SEC.  509.  SAILING  SCHOOL  VESSEU 

Section  2101(30)  of  title  46.  United  States 
Code,  is  amended  in  subparagraph  iBi  by 
striking  "at  least  6  "  and  substituting  "more 
than  6  ". 

SEC.  510.  SUBMERSIBLE  VESSEL. 

Section  2101  of  title  46.  United  States  Code, 
is  amended  by  inserting  between  paragraph 
(37)  and  (38)  a  new  paragraph  (37a i  to  read  as 
follows: 

"37a)  'submersible  vessel'  means  a  vessel 
that  is  capable  of  operating  belo-*  the  sur- 
face of  the  water.".  • 
SEC.  511.  GENERAL  PROVISION. 

(a)  Section  2113  of  title  46.  United  States 
Code,  is  amended  to  read  as  follows: 
S  21 13.  Authority  to  exempt  certain  vessels 

"If  the  Secretary  decides  that  the  appli- 
cant of  a  provision  of  part  B,  C,  F.  or  G  of 
this  subtitle  is  not  necessary  in  performing 
the  mission  of  the  vessel  engaged  in  excur- 
sions or  an  oceanographic  research  vessel,  or 
not  necessary  for  the  safe  operation  of  cer- 
tain vessels  carrying  passengers,  the  Sec- 
retary by  regulation  may— 

"(1)  for  a  vessel,  issue  a  special  permit 
specifying  the  conditions  of  operation  and 
equipment; 

"(2)  exempt  an  oceanographic  research  ves- 
sel from  that  provision  under  conditions  the 
Secretary  may  specify; 

"(3)  establish  different  operating  and 
equipment  requirements  for  vessels  defined 
in  section  2101(42)(A)  of  this  title; 
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"14)  establish  different  structural  fire  pro- 
tection, manning,  operating,  and  equipment 
requirements  for  ve.ssels  of  at  least  100  gross 
tone  but  less  than  300  gross  tons  carrying  not 
more  than  150  passengers  on  domestic  voy- 
ages if  the  owner  of  the  vessel— 

"(.■\i  makes  application  for  inspection  to 
the  Coast  Guard  within  6  months  of  the  date 
of  enactment  of  the  Pa.ssenger  Vessel  Safety 
.•\CD  of  1993;  and 

"(B)  provides  satisfactory  documentation 
that  the  vessel  w"as  chartered  at  least  once 
within  the  previous  12  months  prior  to  the 
date  of  enactment  of  that  ."^ct;  and 

■•(5>  establish  different  structural  fire  pro- 
tection, manning,  operating,  and  equipment 
requirements  for  former  public  vessels  of  the 
United  States  of  at  least  100  gross  tons  but 
lesa  than  500  gross  tons,  carrying  not  more 
thar  150  passengers  on  domestic  voyages,  if 
the  owner  of  the  vessel  — 

"■(A)  makes  application  for  inspection  to 
the  Coast  Guard  within  6  months  of  the  date 
of  onactment  of  the  Passenger  Vessel  Safety 
.Act  of  1993;  and 

"  (B»  provides  satisfactory  documentation 
that  the  vessel  was  chartered  at  least  once 
within  the  previous  12  months  prior  to  the 
date  of  enactment  of  that  .-Act.". 

(1>)  Section  4105  of  title  46,   United  States 
Code,  is  amended - 
(1)  by  Inserting  "lai"  before  the  text;  and 
1 2)  by  adding  a  new  sub.section  (bi  to  read 
as  follows: 

"(111  Within  twenty-four  months  of  the  date 
of  enactment  of  this  subsection,  the  Sec- 
retary shall,  by  regulation,  require  certain 
additional  equipment  which  may  include 
liferafts  or  other  lifesaving  equipment,  con- 
struction, standards,  or  specify  additional 
operating  standards  for  those  uninspected 
passenger  vessels  defined  in  section 
2101(42)(Ai  of  this  title". 

SEC.  512.  EQUIPMENT  AND  STANDARDS  FOR  CER- 
TAIN PASSENGER  VESSELS. 
(a>  Section  3306  of  title  46,  United  States 
Code,  is  amended  by  adding  at  the  end  of  the 
following  new  subsections; 

"(hi  The  Secretary  shall  establish  appro- 
priate structural  fire  protection,  manning, 
opepating,  and  equipment  requirements  for 
vessels  of  at  least  100  gross  tons  but  less  that 
300  gross  tons  carrying  not  more  than  150 
pas,'3engers  on  domestic  voyages,  which  meet 
the  eligibility  criteria  of  section  2113(4i  of 
this  title. 

"(i)  The  Secretary  shall  establish  appro- 
priate structural  fire  protection,  manning, 
operating,  and  equipment  requirements  for 
former  public  vessels  of  the  United  States  of 
at  least  100  gross  tons  but  le.ss  than  500  gross 
ton.-*  carrying  not  more  than  150  pa.ssengers 
on  domestic  voyages,  which  meet  the  ellgi- 
bilitiy  criteria  of  section  2113(5i  of  this  title."" 

(b)  The  Secretary  of  Transportation  shall, 
within  twenty-four  months  of  the  date  of  en- 
actment of  this  .■\ct.  prescribe  regulations  es- 
tablishing the  structural  fire  protection, 
manning,  operating,  and  equipment  require- 
ments for  vessals  which  meet  the  require- 
ments of  subsections  (hi  and  d)  of  section 
3306  of  title  46,  United  States  Code,  as 
amended  by  this  .Act. 

(c)  Before  the  Secretary  of  Transportation 
prescribes  regulations  under  subsections  (h) 
and  (II  of  section  3306  of  title  46.  United 
States  Code,  as  amended  by  this  Act,  the 
Secretary  may  prescribe  the  route,  service, 
manning,  and  equipment  for  those  vessels 
basefl  on  existing  passenger  vessel  and  small 
passenger  vessel  regulations. 

SEC.    513.    APPLICABILITY    DATE    FOR    REVISED 
REC,VLAT\ONS. 

(a>  Applicability  D.vpk  for  Certain  Char- 
tered   Ve.s.ski,.s.— Revised    regulations    gov- 


erning small  passenger  vessels  and  passenger 
vessels  (as  the  definitions  of  those  terms  in 
section  2101  of  title  46.  United  States  Code, 
are  amended  by  this  Act)  shall  not,  before 
the  date  that  is  6  months  after  the  date  of 
enactment  of  this  .Act.  apply  to  such  ves.sels 
when  chartered  with  no  crew  provided. 

(bi  EXTK.NSlo.v  OK  Pf.ridd  -The  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  shall  extend  for  up  to  30  addi- 
tional months  or  until  issuance  of  a  certifi- 
cate of  inspection,  whichever  occui"s  first, 
the  period  of  inapplicability  specified  in  sub- 
section (a)  if  the  owner  of  the  vessel  con- 
cerned carries  out  the  provisions  of  sub- 
section (c)  to  the  satisfaction  of  the  Sec- 
retary. 

(CI  Conditions  for  EXTf;NsioN.— To  receive 
an  extension  authorized  by  subsection  (bi, 
the  ow"ner  of  the  vessel  shall— 

(1)  make  application  for  inspection  with 
the  Coast  Guard  within  6  months  after  the 
date  of  enactment  of  this  .Act; 

(2)  make  the  vessel  available  for  examina- 
tion by  the  Coast  Guard  prior  to  the  carriage 
of  passengers: 

(3k. A)  correct  especially  any  hazardous 
conditions  involving  the  vesseKs  structure, 
electrical  system,  and  machinery  installa- 
tion, such  as  (i)  grossly  inadequate,  massing, 
unsound,  or  severely  deteriorated  frames  or 
major  structural  members;  (ID  wiring  .sys- 
tems or  electrical  appliances  without  proper 
grounding  or  overcurrent  protection:  and 
(iii)  significant  fuel  or  exhaust  system  leaks; 

(B)  equip  the  vessel  with  lifesaving  and  fire 
fighting  equipment,  or  the  portable  equiva- 
lent, required  for  the  route  and  number  of 
persons  carried;  and 

(C)  verify  through  stability  tests,  calcula- 
tions, or  other  practical  means  (which  may 
include  a  history  of  safe  operations)  that  the 
vessels  stability  is  satisfactory  for  the  size, 
route,  and  number  of  passengers;  and 

(4)  develop  a  work  plan  approved  by  the 
Coast  Guard  to  complete  in  a  good  faith  ef- 
fort all  requirements  necessary  for  issuance 
of  a  certificate  of  inspection  as  soon  as  prac- 
ticable. 

(d)  Oper,ation  of  Vkssei.  DtRiNG  Exten- 
sion Period.— The  owner  of  a  vessel  receiv- 
ing an  extension  under  this  section  shall  op- 
erate   the    vessel    under    the    conditions    of 
route,  service,  nu.mber  of  passengers,   man- 
ning, and  equipment  as  may  be  prescribed  by 
the  Coast  Guard  for  the  extension  period. 
TITLE  VI-DOCUMENTATION  OF 
VESSELS 
SEC.  601.  DOCUMENTA"nON  OF  VESSELS 

(a)  Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act,  1920  i46  App.  U.S.C.  883), 
the  Act  of  .June  19,  1886  (46  .App  U.S.C.  289). 
and  section  12106  of  title  46,  United  Slates 
Code,  the  Secretary  of  Transportation  may 
issue  certificates  of  documentation  with  a 
coastwise  endorsement  for  the  following  ves- 
sels: 

(II  ABORIGINAL  (United  States  official 
number  942118). 

(2)  AFTERSAIL  (United  States  official 
number  689427). 

(31  ALEXANDRIA  (United  States  official 
number  586490). 

(4)  .AMANDA  (Michigan  registration  num- 
ber MC-1125-FR). 

(5)  ARBITRAGE  II  (United  States  official 
number  962861). 

(61  ARIEL  (United  States  official  number 
9,54762). 

(7)  BRANDARIS  (former  United  States  of- 
ficial number  263174), 

(8l  COMPASS  ROSE  (United  States  official 
number  695865). 

(9)  DIXIE  (United  States  official  number 
513159), 
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(10)  ELISS.A  (United  States  official  number 
697285). 

(Hi  emerald  PRINCESS  (former  United 
States  official  number  5,30095i. 

(12i  ENTERPRISE  (United  States  official 
number  6929.56 1. 

(13 1  EUROPA  star  (former  United  States 
official  number  588270i. 

(Ml  EUROP.A  SUN  (former  United  Stales 
official  number  5966,56) 

(15)  GAZELA  OF  PHILADELPHIA  (Penn- 
sylvania registration  number  P.A  4339-.AF). 

(16)  GUSTO  (United  States  official  number 
6249511. 

(17 1  GRAY  (Connecticut  registration  num- 
ber CT-5944-A.Ji. 

(181  GRIZZLY  PROCESSOR  (Canadian  offi- 
cial number  ,369183). 

(19)  GYPSY  COWBOY  (United  Slates  offi- 
cial number  .5.50771 ). 

(20)  IMP.ATIENT  LADY  (United  States  offi- 
cial number  .5539.52) 

(21)  INTREPID  DRAGON  II  (United  States 
official  number  5481091 

(22)  ISLAND  GIRL  (United  Stales  official 
number  674840) 

(23)  .JULIET  (Michigan  registration  num- 
ber MC  1669-LM). 

(24)  K.ALEN.A  (Hawaii  registration  number 
HA  1923  E). 

(25)  LAURIS.A  (United  States  official  num- 
ber 9240.52). 

(26)  LIBBY  ROSE  (United  States  official 
number  236976) 

(27 1  LISERO.N  (United  Slates  official  num- 
ber 971339) 

(28)  MARINE  STAR  (United  Slates  official 
number  248329). 

(29)  M.ARINHR  (United  States  official  num- 
ber 28!)452) 

(30)  M.ARY  B  (Kentucky  registration  num- 
ber KY  0098  HX) 

(31)  .MOONSHINE  (United  States  official 
number  974226) 

(32)  MYSTIQUE  (United  States  official 
number  921194 1 

(33)  NORTHERN  LIGHT  (United  States  of- 
ficial numtjer  237510) 

(34)  P.AI  NUI  (Hawaii  registration  number 
HA  69-19-D). 

(35)  PANDACEA  (United  States  official 
number  66,5892  ■ 

(36)  PELICAN  (United  States  official  num- 
ber 2349.59). 

(37,  PLAY  PRETTY  (UniD-d  States  official 
number  97.5346) 

(38)  PRINCE  OF  TIDES  II  (United  States 
official  number  9038.58). 

(39)  RANGOON  RUBY  .Hawaii  registration 
nunilier  H. A  .5635  B). 

(10)  RBOAT  (United  SUtes  official  number 
5639,55). 

(41 1  S.ABLE  (Ma,ssachusetts  registration 
number  M.S-1811  AM). 

(42)  SERENA  (United  States  official  num- 
ber 96,5317). 

(43)  SHILOH  (United  States  official  num- 
ber 902675) 

(44)  SIDEWINDER  (United  States  official 
number  991719). 

(45)  SWELL  DANCER  (United  Slates  offi- 
cial number  622046). 

(46)  TESS.A  (United  Stales  official  number 
675130). 

(47)  TOP  DUCK  (United  Stales  official 
number  990973). 

(48i  VIKING  (United  States  official  number 
2860801. 

(49i  WHIT  CON  TIKI  (United  Stales  official 
number  66.3823) 

(b)  Notwith.'itanding  section  27  of  the  Mer- 
chant Marine  Act,  1920  (466  .\pp  U  S.C.  883) 
or  any  other  law  restricting  a  foreign-flag 
vessel  from  operating  in  the  coastwise  trade. 


the  foreign-flag  vessel  H851  may  engage  in 
the  coastwise  trade  to  transport  an  offshore 
drilling  platform  jacket  from  a  place  near 
.Aransas  Pa.ss,  Texas,  to  a  site  on  the  Outer 
Continental  Shelf  known  as  Viosca  Knoll  989. 

(C)  Notwithstanding  section  27  of  the  Mer- 
chant Marine  .Act.  1920  '46  .App,  U  S  C.  883), 
the  Act  of  June  19,  1886  (46  App,  U.S.C  289 1. 
and  sections  12106  and  12107  of  title  46.  United 
States  Code,  the  Secretary  of  Transportation 
may  issue  certificates  of  documentation 
with  a  coastwise  and  Great  Lak-'-s  endorse- 
ment for  the  ves.sels  L.ADY  CHARL  II  (Unit- 
ed States  official  number  .541399)  and 
LINETTE  (United  States  official  number 
a54318). 

(di  .Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act.  1920  (46  App.  U  S.C  883i. 
the  Act  of  .June  19,  1886  (46  App  US  C.  289). 
and  section  12106  of  title  46,  United  States 
Code,  the  Secretary  of  Transportation  may 
i,ssue  a  certificate  of  documentation  with  a 
coastwise  endorsement  for  the  vessel  M  V 
TWIN  DRILL  (Panama  official  number  a536- 
PEXT  2)  if- 

(1)  the  ve.ssel  undergoes  a  major  conversion 
(as  deiined  in  section  2101  of  title  46.  United 
States  Code)  in  a  United  States  shipyard: 

(2)  the  cost  of  the  major  conversion  is  more 
than  three  times  the  purchase  value  of  the 
vessel  before  the  major  conversion; 

(3<  the  major  conversion  is  completed  and 
the  vessel  is  documented  under  chapter  121  of 
title  46.  United  Stales  C(3de.  with  a  coastwise 
endorsement  before  .June  30.  1995. 

(4)  the  person  documenting  the  ves.sel  con- 
tracts with  a  United  States  shipyard  to  con- 
struct an  additional  vessel  of  equal  or  great- 
er capacity  within  12  months  of  the  date  of 
enactment  of  this  .Act,  for  delivery  within  36 
nKjnths  of  the  date  of  such  contract:  and 

(5)  the  additional  vessel  is  documented 
under  chapter  121  of  title  46,  United  States 
Code  immediately  after  it  is  constructed. 

(ei  Notwithstanding  sections  12106  and 
12108  of  title  46,  United  States  Code,  the  .Act 
of  .June  19,  1886  (46  App,  U  S  C,  289),  and  ,sec- 
tion  '27  of  the  Merchant  .Marine  .Act.  1920  (46 
.App  U  .S  C.  883).  the  Secretary  of  Transpor- 
tation may  issue  a  certificate  of  documenta- 
tion with  a  coastwise  and  fishery  endorse- 
ment for  the  ves.sel  REEL  CL.ASS  (Hawaii 
registration  number  H.A-<i5()6-Ei 

(fi  Notwithstanding  section  12108  of  title 
46.  United  States  Code,  the  Secretary  uf 
Transportation  may  issue  a  certificate  of 
documentation  w"ith  a  fishery  endorsement 
for  the  ves.sel  DA  W.ARRIOR  (United  States 
official  number  962231 ). 

(gi  Notwithstanding  any  other  law  or  any 
agreement  with  the  United  .States  Govern- 
ment, the  vessels  UST  .ATLANTIC  (United 
States  official  number  601437)  and  UST  P.A- 
CIFIC  (United  States  official  number  613131) 
may  be  sold  to  a  person  that  is  not  a  citizen 
of  the  United  Slates  and  transferred  to  or 
placed  under  a  foreign  registry. 

(h)  Notwithstanding  any  other  law,  the 
vessel  AMY  CHOUEST  (United  States  offi- 
cial number  99.5631 1  is  deemed  to  be  less  than 
500  pro.ss  tons,  as  measured  under  chapter  145 
of  title  46,  United  States  Code,  for  purposes 
of  the  maritime  laws  of  the  United  States 

(1)  Notwithstanding  section  27  of  the  Mer- 
chant Marine  .Act.  1920  (46  .App  U  S.C  883). 
the  Act  of  ,June  19.  1886  (46  .App,  U.S.C.  289). 
and  section  12106  of  title  46,  United  States 
Code,  the  Secretary  of  Transportation  may 
issue  a  certificate  of  documentation  for  the 
following  vessels 

(1)  PRINCESS  XANADU  OF  MONACO 
(United  States  official  n urn. be r  660847). 

(2)  INSPIRATION  (United  States  official 
number  277099). 


(31  VENUS  (United  SUtes  official  number 
547419). 

(4 1  LATER  (United  States  official  number 
615732), 

(5i  M.ATCH  MAKER  (United  States  official 
number  908725) 

TITLE  VII  -MISCELLANEOUS  FISHERY' 
PROVISIONS 

SEC.     701.    GOVERNING     L\TER.N'AT10NAL    FISH- 
ERIES AGREEMENT. 

The  .Agreement  between  the  Government 
of  the  United  .States  of  .America  and  the  Gov- 
ernment of  the  Russian  F'ederation  on  Mu- 
tual Fisheries  Relations  which  was  entered 
into  on  May  31.  1988,  and  which  expired  by  its 
terms  on  October  28,  1993,  may  be  brought 
into  force  again  for  the  United  States 
through  an  exchange  of  notes  between  the 
United  States  of  .America  and  the  Russian 
Federation  and  may  remain  in  force  and  ef- 
fect on  the  part  of  the  United  States  until 
May  1.  1994.  and  may  be  amended  or  extended 
by  a  subsequent  agreement  to  which  section 
203  of  the  Magnuson  Fishery  Conservation 
and  Management  .Act  >  16  U  S  C.  1823i  applies. 
SEC  702.  SHRIMP  TRAWL  FISHERY. 

Section  304(g)(6)(B)  of  the  Magnuson  Fish- 
ery  Conservation   and   Management   Act   (16 
U.S  C    18,54(g)(6)(B))  IS  amended  by  striking 
'.January    1,    1994"    and    inserting      .April    1, 
1994" 

SEC.  703.   LNTERNA'nONAL  FISHERY  CONSERVA- 
TION IN  THE  CENTRAL  BERING  SEA. 

It  is  the  spnse  of  the  Congress  that— 

(1)  the  United  .States  should  take  appro- 
priate measures  to  conserve  the  resources  of 
the  Doughnut  Hole,  a  small  enclave  of  inter- 
national waters  in  the  central  Bering  Sea, 
encircled  by  the  Exclusive  Economic  Zones 
of  the  United  Slates  and  the  Russian  Federa- 
tion: 

(2)  Ihe  Unitea  States  should  continue  its 
pursuit  of  an  international  agreement,  con- 
sistent with  its  rights  as  a  coastal  state,  to 
ensure  proper  management  for  future  com- 
mercial viability  of  these  natural  resources: 

(3)  the  United  States,  working  closely  W"ith 
the  Russian  Federation  should,  in  accord- 
ance with  international  law  and  through 
multilateral  consultations  or  through  other 
means,  promote  effective  international  pro- 
grams for  the  implementation  and  enforce- 
ment of  regulations  of  the  fisheries  by  those 
nations  that  fish  in  the  Doughnut  Hole: 

(4)  the  United  States  nonetheless  should  be 
mindful  of  its  management  responsibility  in 
this  regard  and  of  Us  rights  in  accordance 
with  international  law"  to  fully  utilize  the 
stock  within  Its  own  exclusive  economic 
zone: 

(5)  the  United  States  should  accept  as  an 
urgent  duty  the  need  to  conser\"e  for  future 
generations  the  .Aleutian  Basin  pollock  stock 
and  should  carry  out  that  duty  by  taking  all 
necessary  measures,  in  accordance  with 
international  law;  and 

(6)  the  United  States  should  foster  further 
multilateral  cooperation  leading  to  inter- 
national consensus  on  management  of  the 
Doughnut  Hole  resources  through  the  fullest 
u.se  of  diplomatic  channels  and  appropriate 
domestic  and  international  law  and  should 
explore  all  other  available  options  and 
means  for  conservation  and  management  of 
these  living  marine  resources. 

SEC,  704.  NOAA  FACILITIES  IN  KODIAK. 

(ai  Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Commerce  may  enter 
into  an  agreement  with  the  University  of 
.Alaska  under  which  the  University  may  con- 
tract the  engineering  and  design  specifica- 
tions of  a  facility  on  *  ♦  *  Island  in  Kodiak. 
Alaska,    that    meets    the    long-term    space 
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needed  by  National  Oceanic  and  Atmospheric        (3)  The  term  ■Commission'  means  the  At-  shall  develop  and  implement  a  program  to 

Administration  personnel  currently  in  Alas-     lantic  States  Marine   Fisheries  Commission  support  the  interstate  fishery  management 

'"*■                                                                                  established    under    the    interstate    compact  efforts  of  the  Commission.  The  program  shall 

(b)  The  Secretary  may  transfer  available     consented  to  and  approved  by  the  Congress  include   activities    to   support   and   enhance 

" '         in  Public  Laws  77-539  and  81-721.  State    cooperation    in    collection,    manage- 

(4 1  The  term  'con-servation"  means  the  re-  ment.  and  analysis  of  fishery  data;  law  en- 
storirig.  rebuilding,  and  maintaining  of  any  forcement:  habitat  conservation;  fishery  re- 
coastal  fishery  resource  and  the  marine  envi-  search,  including  biological  and  socio- 
ronment,  in  order  to  assure  the  availability  economic  research;  and  fishery  management 
of  coastal  fishery  re.sources  on  a  long-term  planning. 

basil  (bi    Federal    Regul.^iTIon    i.n    Exclusive 

i.5i  The  term   ■■Councils"  means  Regional  Economic  Zo.ve.— In   the  absence  of  an  ap- 

Fishery    Management    Councils    established  proved    and    implemented    fishery    manage- 


funds  to  the  University  of  Alaska  to  pay  for 
such  engineering  and  design  if  additional 
funds  in  an  equal  or  greater  amount  are 
made  available  from  non-federal  sources  for 
such  work. 

TITLE  VIII— ATLANTIC  COASTAL 
FISHERIES 
SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  at  the  ••.■\tlantic 
Coastal    I'isheries  Cooperative   Management 
Acf. 
SEC.  802.  FINDINGS  AND  PURPOSE. 

(a)  Fi.vDi.NGs.— The  Congress  finds  tho  fol- 
lowing: 

ill  Coastal  fishery  resources  that  mlgrati-. 
or  are  widely  distributed,  across  the  jurisdic- 
tional boundaries  of  two  or  more  of  the  .At- 
lantic States  and  of  the  Federal  Government 
are  of  substantial  commercial  and  rec- 
reational importance  and  economic  benefit 
to  the  Atlantic  coastal  region  and  the  Na- 
tion. 

(2)  Increased  fishing  pressure,  environ- 
mental pollution,  and  the  loss  and  alteration 
of  habitat  have  reduced  severely  certain  .-At- 
lantic coastal  fishery  resources 

i3>  Because  no  single  governmental  entity 
has  exclusive  management  authority  for  At- 
lantic coastal  fishery  resources,  harvesting 
of  such  resources  is  frequently  subject  to  dis- 
parate, inconsistent,  and  intermittent  Stat" 
and  Federal  regulation  that  has  been  det- 
rimental to  the  conservation  and  sustainable 
u.se  of  such  resources  and  to  the  Interests  of 
fishermen  and  the  Nation  as  a  whole. 

(4)  The  responsibility  for  managing  .Atlan- 
tic coastal  fisheries  rests  with  the  States. 
which  carry  out  a  cooperative  proifram  of 
fishery  oversight  and  management  through 
the  Atlantic  States  Marine  Fisheries  Com- 
mission. It  is  the  responsibility  of  the  Fed- 
eral Government  to  support  such  cooperative 
interstate  management  of  coastal  fishery  re- 
source.s 

(5i  The  failure  by  one  or  mure  .Atlantic 
States  to  fully  implement  a  coastal  fishery 
management  plan  can  affect  the  status  of 
.Atlantic  coastal  fisheries,  and  can  discour- 
age other  States  from  fully  implementing 
coasuil  fishery  management  plans. 

i6i  It  is  in  the  national  interest  to  provide 
for  more  effective  .Atlantic  State  fishery  re- 
source conservation  and  management 


under  section  302  of  the  Magnuson  Fishery 
Conservation  and  .Management  .Act  il6  U.S.C. 
18.=)2i. 

It))  The  term  ■exclusive  economic  zone" 
means  the  exclusive  economic  zone  of  the 
United  States  established  by  Proclamation 
Number  .■)030.  dated  .March  10.  1983.  For  the 
purposes  of  this  title,  the  inner  boundary  of 
that  zone  is  a  line  coterminus  With  the  sea- 
ward boundary  of  each  of  the  coastal  States, 
and  6he  outer  boundary  of  that  zone  is  a  line 
dra'Arn  in  such  a  manner  that  each  point  on 
It  is  200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is  measured. 

i7i  The  term  •■fish"  means  finflsh.  mol- 
luska.  crustaceans,  and  all  other  forms  of 
marine  animal  life  other  than  marine  mam- 
mals,and  birds. 

iSitThe  term,  ■■fishery^  means— 

I. A)  one  or  more  stocks  of  fish  that  can  he 
treated  as  a  unit  for  purpo.ses  of  conserva- 
tion ind  manaK'ement  and  that  are  identified 
i>n  ttje  basis  of  geographical,  .scientific,  tech- 
nicalj  commercial,  recreational,  or  economic 
char4cteristlcs:  or 

(B)|any  fishing  for  such  stocks. 

i9i  tThe  term  ■fishing"  mean:^ 

i.Atjthe  catching,  taking,  or  harvesting  of 
fish; 

iBilthe  attempted  catching,  taking,  or  har- 
vestl|ig  of  fish; 

iCilany  other  activity  that  can  be  reason- 
ably txpected  to  result  in  the  catching,  tak- 
ing. Or  harvestlnir  of  fish;  or 

iDijany  operations  at  sea  In  support  of.  or 
in  pi-eparation  for.  an.v  activity  described  in 
subparagraphs  (A)  through  iCi. 
Suchjterm  does  not  include  any  scientific  re- 
searali  activity  or  the  catching,  taking,  or 
harvasting  of  fish  in  an  aquaculture  oper- 
ationi 

iioj  The  term  ■implement  and  enforce" 
meaiK  to  enact  an<l  implement  laws  or  regu- 
lations as  required  to  conform  with  the  pi'o- 


ibi  PfRPo.sE.— The  purpose  of  this  title  is     vislots  of  a  coastal  fishery  management  plan 


to  support  and  encourage  the  development, 
implementation,   and   enforcement   of  effec- 
tive   interstate    conservation    and    manatte 
ment  of  .Atlantic  coastal  fishery  resources 
SEC.  803.  DEFINmONS. 

In  this  title,  the  following  definitions 
apply: 

(1)  The  term  •coastal  fishery  management 
plan"  means  a  plan  for  managing  a  coastal 
fishery  resource,  or  an  amendment  to  such 


plan,  prepared  and  adopted  by  the  Commis-     such  rovernmen 


and  tip  assure  compliance  with  such  laws  or 
renulfctions  by  persons  participating  m  .\ 
fish. TV  that  is  subject  to  such  plan. 

'IIK The  term  ■person"  means  any  individ- 
ual I  whether  or  not  a  citizen  or  national  of 
thi-  United  Statesi.  any  corporatkm.  partner- 
shi;-  a.-,s.](iation.  or  other  entit.v  iwhether  or 
no!  '}rt,Mnized  or  existing  under  the  laws  of 
any  3tatei.  and  any  Federal.  State,  local,  or 
foreign    government    or   any    entity    of   any 


sion.  that- 

(.A)  contains  Information  regarding  the  sta- 
tus of  the  resource  and  related  fisheries; 

(Bi  specifies  conservation  and  management 
actions  to  be  taken  by  the  States,  and 

(Ci  recommends  actions  to  be  taken  by  the 
Secretary  in  the  exclusive  economic  zone  to 
conserve  and  manage  the  fishery. 

(2)  The  term  'coastal  fishery  resource '• 
means  any  fishery,  any  species  of  fish,  or  any 
stock  of  fish  that  moves  among,  or  is  broadly 
distributed  across,  waters  under  the  jurisdic- 
tion of  two  or  more  States  or  waters  under 
the  jurisdiction  of  one  or  more  States  and 
the  exclusive  economic  zone 


'12»|The  term  •Secretary"  means  the  Sec- 
retarj"  of  Commerce. 

iI3)|The  term  •■State"  means  Maine.  New- 
Hampshire,  Massachusetts.  Rhode  Island. 
Connecticut.  New  York.  New  .Jersey.  Penn- 
.sylvahla.  Delaware.  Maryland.  ■V'lrtrinia. 
NorlB  Carolina.  South  Carolina.  Georgia. 
Florida,  the  District  of  Columbia,  or  the  Po- 
toma^  River  Fisheries  Commission, 
SEC.  104.  STATE-FEDERAL  COOPERA-nON  IN  AT- 
I.A.NTIC  COAST,\l.  FISHERY  .MA.NAGE- 
MENT. 

lat  (FEDER.-\L   SUPi'ORT   FOR   ST.ATK   Co.-K.ST.AL 

FlsiiAiiEs  Progr A.MS.— The  Secretary  in  co- 
operajtion  with  the  Secretary  of  the  Interior 


ment  plan  under  the  Magnuson  Fishery  Con- 
servation and  Management  .Act  (16  U.S.C. 
1801  et  seq.i.  and  after  consultation  with  the 
appropriate  Councils,  the  Secretary  ma.y  im- 
plement regulations  to  govern  fishing  In  the 
exclusive  economic  zone  that  are— 

(.A J  necessary  to  support  the  effective  im- 
plementation of  a  coastal  fishery  manage- 
ment plan;  and 

iB)  consistent  with  the  national  standards 
set  forth  in  section  301  of  the  .Magnu.son 
Fishery  Conservation  and  Management  .Act 
(16  U.S.C.  1851). 

The  regulations  may  include  measures  rec- 
ommended by  the  Commission  to  the  Sec- 
retary that  are  necessary  to  support  the  pro- 
visions of  the  coastal  fishery  mianagement 
plan.  Regulations  issued  by  the  Secretary  to 
implement  an  approved  fishery  management 
plan  prepared  by  the  appropriate  Councils  or 
the  Secretary  under  the  Matrnuson  Fishery 
Conservation  and  .Management  .Act  iI6  U.S.C 
1801  et  seq.)  shall  supersede  any  conflictintr 
regulations  issued  by  the  Secretary  under 
this  sub.section. 

1 2)  The  provisions  of  sections  307.  308.  309, 
310.  and  311  of  the  Magnuson  Fishery  Con- 
.servation  and  Mana«:empnt  .Act  1 16  U.S.C. 
18.'')7,  1858.  18,59,  1860,  and  1861)  regarding  pro- 
hibited acts,  civil  penalties,  criminal  of- 
fenses, civil  forfeitures,  and  enforcement 
shall  apply  with  respect  to  regulations  is- 
sued under  this  subsection  as  if  such  regula- 
tions were  issued  under  the  M.agnuson  Fish- 
ery Conservation  and  Management  .Act  il6 
U.S  C    1801  et  seq.). 

.SEC.  805.  STATE  LMPLEMENTA-nON  OF  COASTAI. 
FISHERY  .MA-NAGEMENT  PLANS. 

(a)  CoA.STAI.  FlSHF.RV  MANAGE.MENT 

Pi.AN.s.  -(1)  The  Commission  shall  prepare 
and  .adopt  coastal  fishery  management  plans 
to  provide  for  the  conservation  of  coastal 
fishery  resources.  In  preparing  a  coastal  fish- 
ery management  plan  for  a  fishery  that  is  lo- 
cated in  both  State  waters  and  the  exclusive 
economic  zone,  the  Commission  shall  consult 
with  appropriate  Councils  to  determine  areas 
where  such  coastal  fishery  mananement  plan 
may  complement  Council  fishery  manage- 
ment plans  The  coastal  fishery  management 
plan  shall  specify  the  requirements  nec- 
es.sary  for  States  to  he  in  compliance  with 
the  plan.  Upon  adoption  of  a  coastal  fishery 
management  plan,  the  Commission  shall 
identify  each  State  that  is  required  to  imple- 
ment and  enforce  that  plan. 

(2)  Within  1  year  after  the  date  of  enact- 
ment of  this  .Act,  the  Commission  shall  es- 
tablish standards  and  procedures  to  govern 
the  preparation  of  coastal  fishery  manage- 
ment plans  under  this  title,  including  stand- 
ards and  procedures  to  ensure  that^ — 

(.A)  such  plans  promote  the  conservation  of 
fish  stocks  throughout  their  ranges  and  are 
ba.sed  on  the  best  scientific  information 
available;  and 

(B)  the  Commission  provides  adequate  op- 
portunity for  public  participation  in  the  plan 
preparation  process,  including  at  least  four 
public  hearings  and  procedures  for  the  sub- 
mission of  written  comments  to  the  Commis- 
sion. 
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(b)  State  Imple.mentatio.n  a.nd  Enforce- 
ment.—<1)  Each  State  identified  under  sub- 
section (a)  with  respect  to  a  coastal  fishery 
management  plan  shall  implement  and  en- 
force the  measures  of  such  plan  within  the 
time  frame  established  in  the  plan. 

(2)  Within  90  days  after  the  date  of  enact- 
ment of  this  .Act.  the  Commission  shall  es- 
tablish a  schedule  of  time  frames  within 
which  States  shall  implement  and  enforce 
the  measures  of  coastal  fishery  management 
plans  in  existence  before  such  date  of  enact- 
ment. No  such  time  frame  shall  exceed  12 
months  after  the  date  on  which  the  schedule 
is  adopted. 

(c)  Commissio.n  Monitorlsg  of  Sta'.''e  Im- 
PLEME.NTATION  AND  Enforce.me.nt  -The  Com- 
mission shall,  at  least  annually,  review  each 
States  Implementation  and  enforcement  of 
coastal  fishery  management  plans  for  the 
purpose  of  determining  whether  such  State 
is  effectively  implementing  and  enforcing 
each  such  plan.  Upon  completion  of  such  re- 
views, the  Commi.ssion  shall  report  the  re- 
sults of  the  reviews  to  the  Secretaries, 

SEC.  806.  STATE  NONCOMPLIA.NCE  WFTH  COAST- 
AL FISHERY  MA.\AGEME.NT  PLANS. 
(a)     NONCO.StPLIANCE     Df:TER,MINATION  — The 

Commission  shall  determine  that  a  State  is 
not  in  compliance  with  the  provisions  of  a 
coastal  fishery  management  plan  if  It  finds 
that  the  .State  has  not  implemented  and  en- 
forced such  plan  within  the  time  frames  es- 
tablished under  the  plan  or  under  section  806, 
<b)  Notification,-  Upon  making  any  deter- 
mination under  subsection  (ai.  the  Commis- 
sion shall  within  10  working  days  notify  the 
Secretaries  of  such  determination.  Such  no- 
tification shall  include  the  rea.sons  for  mak- 
ing the  determination  and  an  explicit  list  of 
actions  that  the  affected  State  must  take  to 
comply  with  the  coastal  fishery  management 
plan.  The  Commission  shall  provide  a  copy  of 
the  notification  to  the  affected  State. 

(C>  WITHDRAWAL  of  NONCOMPLIANCE  DETER- 

MIN.ATION— .After  making  a  determination 
under  subsection  (a),  the  Commission  shall 
continue  to  monitor  State  implementation 
and  enforcement.  Upon  finding  that  a  State 
has  complied  with  the  actions  required  under 
subsection  (bi.  the  Commi.ssion  shall  imme- 
diately withdraw  its  determination  of  non- 
compliance. The  Commission  shall  promptly 
notify  the  Secretaries  of  such  withdrawal. 
SEC.  807,  SECRETARIAL  ACTION. 

(a)  Secretarial  Review  of  Commission 
Deter.mination  of  Noncompliance —Within 
30  days  after  receiving  a  notification  from 
the  Commission  under  section  806(b)  and 
after  review  of  the  Commi.sslon's  determina- 
tion of  noncompliance,  the  Secretary  shall 
make  a  finding  on- 

(1)  whether  the  State  in  question  has  failed 
to  carry  out  its  responslbllitv  under  section 
805;  and 

(2)  if  so.  whether  the  measures  that  the 
State  has  failed  to  implement  and  enforce 
are  necessary  for  the  con.se rvat  ion  of  the 
fishery  in  question. 

lb)  Consideration  of  Co.mme.nts.— In  mak- 
ing a  finding  under  subsection  (a),  the  Sec- 
retary shall — 

(.A)  give  careful  consideration  to  the  com- 
ments of  the  State  that  the  Commission  has 
determined  under  section  806(a)  is  not  in 
compliance  with  a  coastal  fishery  manage- 
ment plan,  and  provide  such  State,  upon  re- 
quest, with  the  opportunity  to  meet  with  and 
present  its  comments  directly  to  the  Sec- 
retary: and 

(B)  solicit  and  consider  the  comments  of 
the  Commission  and  the  appropriate  Coun- 
cils. 

(c)  Moratorr-m  -(1)  Upon  making  a  find- 
ing under  sub.section  la)  that  a  State  has 


failed  to  carry  out  its  responsibility  under 
section  805  and  that  the  measures  it  failed  to 
implement  and  enforce  are  necessary  for 
conservation,  the  Secretary  shall  declare  a 
moratorium  on  fishing  in  the  fishery  m  ques- 
tion within  the  waters  of  the  noncomplying 
State.  The  Secretary  shall  specify  the  mora- 
toriums  effective  date,  which  shall  be  any 
date  within  6  months  after  declaration  of  the 
moratorium. 

(2)  If  after  a  moratorium  is  declared  under 
paragraph  ( 1 1  the  Secretary  is  notified  by  the 
Commission  that  the  Commission  is  with- 
drawing under  section  806ici  the  determina- 
tion of  noncompliance,  the  Secretary  shall 
immediatelv  determine  whether  the  State  is 
m  compliance  with  the  applicable  plan  If  so, 
the  moratorium  shall  be  terminated. 

id)  Implementing  REGfi.ATiONs.— The  Sec- 
retary may  issue  regulations  necessary  to 
implement  this  section   Such  regulations — 

(li  may  provide  for  the  po.ssession  and  use 
of  fish  which  have  been  produced  in  an  aqua- 
culture  operation,  subject  to  applicable 
State  regulations:  and 

(2)  shall  allow  for  retention  of  fish  that  are 
subject  to  a  moratorium  d^'clared  under  this 
.section  and  unavoidably  taken  as  incidental 
catch  in  fisheries  directed  toward  menhaden 
if- 

i.Ai  dLscarding  the  retained  fish  is  imprac- 
ticable: 

iBi  the  retained  fish  do  not  constitute  a 
significant  portion  of  the  catch  of  the  vessel: 
and 

(C)  retention  of  the  fish  will  not.  in  the 
judgment  of  the  Secretary,  adversely  affect 
the  conservation  of  the  species  of  fish  re- 
tained. 

le)  Prohibited  Acts  Diring  Morato- 
Rlf.M  -During  the  time  in  which  a  morato- 
rium under  this  section  is  in  effect,  it  is  un- 
lawful for  any  person  to- 
il) violate  the  terms  of  the  moratorium  or 
of  any  implementing  regulation  issued  under 
subsection  id): 

(2)  engage  m  fishing  for  any  species  of  fish 
to  which  the  moratorium  applies  within  the 
waters  of  the  State  subject  to  the  morato- 
rium; 

(3 1  land,  attempt  to  land,  or  possess  fish 
that  are  caught,  taken,  or  harvested  m  viola- 
tion of  the  moratorium  or  of  any  implement- 
ing regulation  Issued  under  sub.section  (d); 

(4)  fail  to  return  to  the  water  Immediately, 
with  a  minimum  of  injury,  any  fish  to  which 
the  m.oratorium  applies  that  are  taken  inci- 
dental to  fishing  for  species  other  than  tho.se 
to  which  the  moratorium  applies,  except  as 
provided  by  regulations  issued  under  sub- 
section (d); 

(5)  refuse  to  permit  any  officer  authorized 
to  enforce  the  provisions  of  this  title  to 
board  a  fishing  vessel  subject  to  such  per- 
son's control  for  purposes  of  conducting  any 
search  or  inspection  in  connection  with  the 
enforcement  of  this  title: 

(6)  forcibly  assault,  resist,  oppose,  impede, 
intimidate,  or  interfere  with  any  such  au- 
thorized officer  in  the  conduct  of  any  search 
or  inspection  under  this  title; 

(7)  resist  a  lawful  arrest  for  any  act  prohib- 
ited by  this  section: 

(8)  ship,  transport,  offer  for  sale.  sell,  pur- 
chase, import,  or  have  custody,  control,  or 
possession  of.  any  fish  taken  or  retained  in 
violation  of  this  title;  or 

i9)  interfere  with,  delay,  or  prevent,  by  any 
means,  the  apprehension  or  arrest  of  another 
person,  knowing  that  such  other  person  has 
committed  any  act  prohibited  by  this  sec- 
tion, 

if)  Civil  and  criminal  Penaltie.s— d  i  .Any 
person  who  commits  any  act  that  is  unlawful 


under  subsection  lei  shall  be  liable  to  the 
United  States  for  a  civi!  penalty  as  provided 
by  section  308  of  the  Magnuson  Fishery  Con- 
servation and  .Management  .Act  (16  USC 
1858,1, 

i2i  .Any  person  who  commits  an  act  prohib- 
ited by  paragraph  i5i.  i6),  i7i,  or  i9)  of  sub- 
section lei  IS  guilty  of  an  offense  punishable 
as  provided  by  .section  309ia)ili  and  ibi  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement .Act  1 16  use   1859(aiil)  and  ibx. 

ig)  Civil  Forfeitlres  — iii  .Any  ves.sel  (in- 
cluding its  gear,  equipment,  appurtenances, 
stores,  and  cargo'  used,  and  any  fish  (or  the 
fair  market  value  thereof)  taken  or  retained. 
in  any  manner,  in  connection  with,  or  as  the 
result  of,  the  commission  of  any  act  that  is 
unlawful  under  subsection  lei.  shall  be  sub- 
ject to  forfeiture  to  the  United  Slates  as  pro- 
vided m  section  310  of  the  Magnuson  Fishery 
Conservation  and  Management  .Act  1 16  US  C 
1860. 

i2i  .Any  fish  seized  pursuant  to  this  title 
may  be  disposed  of  pursuant  to  the  order  of 
a  court  of  competent  jurisdiction  or.  if  per- 
ishable, m  a  manner  pre.scribed  in  regula- 
tion 

(hi  Enforcement —.A  person  authorized  by 
the  Secretary  or  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
may  take  any  action  to  enforce  a  morato- 
rium declared  under  subsection  ici  of  this 
section  that  an  officer  authorized  by  the  Sec- 
retary under  section  311(b)  of  the  Magnuson 
Fishery  Conservation  and  Management  .Act 
(16  U  S.C  1861(b))  may  take  to  enforce  that 
-Act  The  Secretary  may.  by  agreement,  on  a 
reimbursable  basis  or  otherwise,  utilize  the 
personnel,  services,  equipment  (including 
aircraft  and  vessels),  and  facilities  of  any 
other  Federal  department  or  agency  and  of 
any  agency  of  a  State  in  carrying  out  that 
enforcement 

SEC  808.  FINANCIAL  ASSISTANCE. 

The  Secretary  and  the  Secretary  of  the  In- 
terior may  provide  financial  assistance  to 
the  Commission  and  to  the  States  to  carry 
out  their  respective  responsibilities  under 
this  title,  including— 

(1)  the  preparation,  implementation,  and 
enforcement  of  coastal  fishery  management 
plans,  and 

(2)  State  activities  that  are  specifically  re- 
quired within  such  plans- 

SEC.  809.  ALTHORIZA'nON  OF  APPROPRIA'HONS, 

To  carry  out  the  provisions  of  this  title, 
there  are  authorized  to  be  appropriated 
J3. 000.000  for  fiscal  year  1994.  $5,000,000  for  fis- 
cal year  1995.  and  $7,000,000  for  fiscal  vear 
1996 

SEC.  810.   ATLANTIC   STRIPED   BASS  CONSERVA- 
TION ACT. 

Section  9  of  the  Atlantic  Striped  Bass  Con- 
servation .Act  iI6  use  1851  note)  is  re- 
pealed. 

SEC.  8U.  LNTERJCRISDICTIONAL  FISHERIES  ACT 

OF  1986. 

Section  308(C)  of  the  Interjurisdictional 
Fisheries  .Act  of  1986  (16  U.S.C.  4107(C)i  is 
amended  by  inserting  ■.  and  $600,000  for  each 
of  the  fiscal  years  1994  and  1995.'  i.mme- 
diately  after  "and  1993", 

TITLE  IX-LIBERTY  MEMORIAL 
SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Liberty  Me- 
morial .Act  of  1993" 
SEC.  902.  CON'V'EYA.NCE  VESSELS. 

lai  .AtTHORiTV  TO  Convey —The  Secretary 
of  Transportation  may  convey  without  con- 
sideration all  right,  title,  and  interest  of  the 
United  States  in  two  vessels  described  in 
subsection  (bi  to  any  nonprofit  organization 
that  operates  and  maintains  a  Liberty  ship 
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or  Victory  ship  as  a  memorial  to  merchant 
mariners. 

(b)  Vessels  Described —Vessels  that  may 
be  conveyed  under  subsection  (a)  are  vessels 
that— 

tl)  are  in  the  National  Defense  Reserve 
Fleet  on  the  date  of  the  enactment  of  this 
Act; 

(2)  are  not  less  than  5.000  displacement 
tons: 

(3)  have  no  usefulness  to  the  Government; 
and 

ii)  are  scheduled  to  be  scrapped. 

(c»  Conditions  ok  Convkyance— .^s  a  con- 
dition of  conveying  any  ve.sse!  to  any  organi- 
zation under  subsection  lai.  the  Secretai-y  of 
Transportation  shall  require  that  before  the 
date  of  the  conveyance.  Che  organization 
shall  enter  into  an  a^'reement  under  which 
the  orKanizalion  shall  - 

1 1 1  sell  the  ve.ssel  for  scrap  purposes: 

i2i  use  the  proceeds  of  that  scrapping  for 
the  purpose  of  refurbishing  and  making  sea- 
worthy a  Liberty  ship  or  Victory  ship  that 
the  organization  maintains  as  a  memorial  to 
mei-chant  mariners,  to  enable  the  vessel  to 
participate  in  1994  in  commemoi-ative  activi- 
ties in  conjunction  with  the  50th  anniversary 
of  the  Normandy  invasion:  and 

i3i  return  to  the  United  States  any  pro- 
ceeds of  .scrapping  carried  out  pursuant  to 
paragraph  (li  that  are  not  used  in  .ULordance 
with  paragraph  (2i. 

idl       DKI'OSIT      i)V       ASUKSTr-       HKTIRNKI].— 

Amounts  returned  to  the  United  Slates  pur- 
suant to  subsection  'Cii3)  shall  be  deposited 
in  thf  Ves.sel  Operations  Revolving  Fund  es- 
tablished under  the  Aei  of  .June  2.  1951  Hfi 
L".S  C.  1241a I 

(ei  Dei.ivkrv  of  Vk.s.skls  -The  Secretary 
of  Transportation  shall  deliver  each  vessel 
conveyeil  under  this  section 

111  al  the  place  where  th>.'  ves.sel  is  located 
on  the  date  of  th>'  approval  of  the  convey- 
ance by  the  .Secretary  of  Transportation: 

(2)  in  Us  condition  on  that  date,  and 

(3i  without  cost  to  the  Gov'.Tnmenl. 

ifl   KXI'lK.VriON  01--   .XfTIioKITV  TO  C'n.VVKV     - 

The  authority  of  the  Secretary  of  Transpor- 
tation under  this  section  to  convey  ve.s.sels 
shall  e.xpire  on  the  date  that  is  2  years  after 
the  date  of  i-n.ictmenl  of  this  Act. 


governme:nt  securitif:s  act 
amendments  op^  1993 


DODD  (AND  GRAMM)  AMENDMENT 
NO.  1241 

Mr.  BIDEN  (for  Mr.  Dodd.  for  him- 
self, and  Mr.  Gkamm)  proposed  an 
amendment  to  the  bill  (S.  422).  a  bill  to 
amend  the  Securities  Exchanfre  .\ct  of 
1934  to  ensure  the  efficient  and  fair  op- 
eration of  the  government  securities 
market,  in  order  to  protect  investors 
and  facilitate  government  borrowing  at 
the  lowest  possible  cost  to  taxpayers, 
and  to  prevent  false  and  misleading 
statements  in  connection  with  offer- 
ings of  government  securities;  as  fol- 
lows: 

In  lieu  of  the  amendment  of  the  House,  in- 
sert the  following: 
SECTION  I.  SKORT  TlTl.E:  TABLE  OF  CONTENTS. 

(a»  Short  TiTI.E.-This  Act  may  be  cited  as 
the  ■'Government  Securities  Act  .Amend- 
ments of  1993  ". 

(b>  Table  of  Co.nte.nts.  -  The  table  of  con 
tents  for  this  Act  is  as  follows: 
Sec.  1.  Short  title;  table  of  contents. 


Sec. 

Sec. 
Sec. 
Sec. 


Sec 

Sec 


Sec 
Sec 

Sec 
Sec 


Sec. 


Sec. 


TITLE  I-AMENDMENTS  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
Sec.   101.  Findings. 

102.  Extension  of  government  securities 
rulemaking  authority. 

103.  Transaction  records. 

104.  Large  position  reporting. 

105.  Authority  of  the  Commission  to 
regulate     tran.sactions     in     ex- 

empted securities. 
Sec.jlOti.  Sales  practice  rulemaking  author- 
I  ity. 

107.  Market  information. 

108.  Disclosure  by  government  securi- 
ties brokei-s  and  government  se- 
curities dealers  whose  accounts 
are  not  insured  by  the  .Securi- 
ties Investor  Protection  Cor- 
poration. 

109   Technical  amendments. 
110.  Offerings  of  certain  government  se- 
curities. 
HI.  Rule  of  construction. 
112.  Stud.v  of  regulatory  .system  for  gov- 
ernment securities. 
TITLE  I!-REPORTS  ON  PUBLIC  DEBT 
Sec.  201.  Annual  report  on  public  debt. 
Sec.  202.  Treasur.v  auction  reforms. 
Sec.  203-  Notice   on   Treasury   modifications 
to  auction  process. 
T  ITLE  III-   LIMITED  PARTNERSHIP 
KOI.LUPS 

Sec.  301.  Short  title. 

Sec.  302,  Revision  of  pro.xy  solicitation  ruli-s 
with  respect  to  limited  partner- 
ship rollup  tran.sactions. 

303.  Rules  of  fair  practice  in  rollup 
transactions. 

304.  Effective   dale;    effect    on    existing 

authority. 

TITLE  I— AAfENDMENTS  TO  THE 
StCURITIES  EXCHANGE  ACT  OF  1934 

SEC.  loi.  FI.NDINfJS. 

Tb«  CiJiigri-s.s  finds  that— 

111  :he  liquid  and  efficient  operation  of  the 
govei  nment  securities  market  is  essential  to 
faciii  tale  government  borrowing  al  the  low- 
est p  i.ssible  cost  to  taxpayers. 

(2)  :he  fair  ami  honest  treatment  of  inve.s- 
tors  nil  strengthen  the  integrity  and  liquid- 
ity o   the  government  securities  market: 

i3)  rules  promulgated  by  the  Secretary  of 
the  '  'reasury  pursuant  to  the  Government 
Secu;  ities  Act  of  1986  have  worked  well  to 
prole  :-l  investors  from  unregulated  dealers 
and  I  nainlain  the  efficiency  of  the  govern- 
ment securities  market:  and 

(4i  extending  the  authority  of  the  Sec- 
retar  •  and  providing  new  authority  will  en- 
sure the  continued  strength  of  the  govern- 
ment securities  market. 

SEC.     02.  EXTENSION  OF  (;0\T-:R.NME.Vr  SFCLRI- 
riES  RLLE.MAKI.NC;  ALTHORFTY. 

Section  15C  of  the  Securities  Exchange  .Act 
of  193h  lis  V^C   78o  5i  is  amended  by  strik- 
ing subsection  (g). 
SEC.  W3.  TRA.NSACTION  RECORDS. 

(a)  Umknd.mknt. -Section  loC(d>  of  the  Se- 
cuntfc's  Exchange  Act  of  1934  (15  U.S.C.  78o- 
.■jidn  fc  amended  by  adiling  at  the  end  the  fol- 
lowinfe  new  paragraph: 

■  i:3J  Government   SECturriKs  Tk.\de   Re- 

CONS-^KUCTION. 

■i.A^  FtRNisHiNG  RECORDS. -Every  govern- 
ment|securilies  broker  and  .government  secu- 
ritieajdealer  .shall  furnish  to  the  Commission 
on  reiuest  such  records  of  government  secu- 
rities, transactions,  including  records  of  the 
date  ».nd  time  of  execution  of  trades,  as  the 
Comndission  may  require  to  reconstruct 
trading  in  the  course  of  a  particular  inquiry 
or    investigation    being    conducted    by    the 


Commission  for  enforcement  or  surveillance 
purposes.  In  requiring  information  pursuant 
to  this  paragraph,  the  Commission  shall 
specify  the  information  required,  the  period 
for  which  it  is  required,  the  time  and  dale  on 
which  the  information  must  be  furnished, 
and  whether  the  information  is  to  be  fur- 
nished directly  to  the  Commission,  to  the 
Federal  Reserve  Bank  of  New  York,  or  to  an 
appropriate  regulatory  agency  or  self-regu- 
latory organization  with  responsibility  for 
examining  the  government  securities  broker 
or  government  securities  dealer.  The  Com- 
mission may  require  that  such  information 
be  furnished  in  machine  readable  form  not- 
withstanding any  limitation  in  subparagraph 
IB).  In  utilizing  its  authority  to  requii-e  in- 
formation in  machine  readable  form,  the 
Commission  shall  minimize  the  burden  such 
requirement  may  place  on  small  government 
securities  brokers  and  dealers. 

■•(.B)  Li.mit.ation:  CONSTRUCTION. —The  Com- 
mission shall  not  utilize  its  authority  under 
this  paragraph  to  develop  regular  reporting 
requirements,  except  that  the  Commission 
may  require  information  to  be  furnished 
under  this  paragraph  as  frequently  as  nec- 
essary for  particular  intiuiries  or  investiga- 
tions for  enforcement  or  surveillance  pur- 
poses. This  paragraph  shall  not  be  construed 
as  requiring,  or  as  authorizing  the  Comm.s- 
sion  to  require,  any  government  securities 
broker  or  government  securities  dealer  to 
obtain  or  maintain  any  information  for  pur- 
poses of  this  paragraph  which  is  not  other- 
wise maintained  by  such  broker  or  dealer  m 
accordance  with  any  other  provision  of  law 
or  usual  and  customary  business  practice. 
The  Commission  shall,  where  feasible,  avoid 
requiring  any  information  to  be  furnished 
under  this  paragraph  that  the  Commission 
may  obtain  from  the  Federal  Reserve  Bank 
of  New  York. 

•iCl    PROCEDI'RE.S    Fun    KEyflRING    INKOUM.\- 

TION.— .At  the  lime  the  Commission  requests 
any  information  pursuant  to  subparagraph 
(A)  with  respect  to  any  government  securi- 
ties broker  or  government  securities  dealer 
for  which  the  Commission  is  not  the  appro- 
priate regulatory  agency,  the  Commission 
shall  notif.v  the  appropriate  regulalor.v  agen- 
cy for  such  govei-nment  securities  broker  or 
government  securities  dealer  and.  upon  re- 
(juest.  furnish  to  the  appropriate  regulatory 
agency  any  inform;iti()n  supplied  to  the  Com- 
mission. 

■•iD)  CoNsti.T.^TluN.  -Within  !»0  days  after 
the  date  of  enactment  of  this  paragraph,  and 
annually  thereafter,  or  upon  the  request  of 
any  other  appropriate  regulatory  agency,  the 
Commission  shall  consult  with  the  other  ap- 
propriate regulalory  agencies  to  determine 
the  availability  of  records  that  may  be  re- 
quired to  be  furnished  under  this  paragraph 
and.  for  those  records  available  directly  from 
the  other  appropriate  regulaloi-y  agencies,  to 
develop  a  procedure  for  furnishing  such 
records  expeditiously  upon  the  Commissions 
request. 

■•(El  E.XCI.tSION  FOR  exAmin.\tion  re- 
l'ORTS.--Nolhing  in  this  paragraph  shall  be 
construed  so  as  to  permit  the  Commission  to 
require  any  government  securities  bi-oker  or 
government  securities  dealer  to  obtain, 
maintain,  or  furnish  any  examination  report 
of  any  appropriate  regulatory  agency  other 
than  the  Commission  or  any  supervisory  rec- 
ommendations or  analysis  contained  in  any 
such  examination  report. 

■■(F)  Authority  to  i.i.mit  disclosure  of  in- 
korm.\tion.— Notwithstanding  any  other  pro- 
vision of  law.  the  Commission  and  the  appro- 
priate regulatory  agencies  shall  not  be  com- 
pelled to  disclose  any  information  required 
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or  obtained  under  this  paragraph.  Nothing  in 
this  paragraph  shall  authorize  the  Commis- 
sion or  any  appropriate  regulatory  agency  to 
withhold  information  from  Congress,  or  pre- 
vent the  Commission  or  any  appropriate  reg- 
ulatory agency  from  complying  with  a  re- 
quest for  information  from  any  other  Fed- 
eral department  or  agency  requesting  infor- 
mation for  purposes  within  the  scope  of  its 
jurisdiction,  or  from  complying  with  an 
order  of  a  court  of  the  United  Slates  in  an 
action  brought  by  the  United  Slates,  the 
Commission,  or  the  appropriate  regulatory 
agency.  For  purposes  of  section  552  of  title  5. 
United  States  Code,  this  subparagraph  shall 
be  considered  a  statute  described  in  sub- 
section ib)i3iiB)  of  such  section  552, '". 

lb)  Conkor.ming  .A.mendments.— (1)  Section 
15C(a)(4i  of  the  Securities  Exchange  Act  of 
1934  Il5  use.  78o-.5iaii4i)  is  amended  by  in- 
serting ■•.  other  than  subsection  (dii3).'  after 
••subsection  lai.  ibi.  or  id)  of  this  section". 

(2)  Section  15C(f)(2i  of  such  .Act  is  amend- 
ed- 

(.A.)  in  the  first  sentence,  by  inserting  ■■. 
other  than  subsection  id)i3r'.  after  ■■threat- 
ened violation  of  the  provisions  of  this  .sec- 
tion"; and 

iB)  in  the  second  sentence,  by  inserting 
•■(except  subsection  (d)(3))"'  after  -other  than 
this  section"". 

SEC.  104.  ijUltJE  POSITIO.N  REPORTING;. 

Section  15C  fjf  the  Sec  unties  E.xchange  .Act 
of  1934  (15  U  S.C.  78o  5|  is  amended— 

lit  by  redesignating  subsection  (f)  as  sub- 
section ig);  and 

(2)  by  Inserting  after  subsection  (e)  tne  fol- 
lowing new  subsection: 

■if'  L.>.rc;k  Position  Repohtinc- 

■il)  Reporting  REguiREMENTs.— The  Sec- 
retary may  adopt  rules  to  require  specified 
persons  holding,  maintaining,  or  controlling 
large  positions  in  to-be-issued  or  recently  is- 
sued Treasury  .securities  to  file  such  reports 
regarding  such  positions  as  the  Secretary  de- 
termines to  be  necessar.v  and  appropriate  for 
the  purpose  of  monitoring  the  impact  in  the 
Treasury  securities  market  of  concentra- 
tions of  positions  in  Treasury  securities  and 
for  Che  purpo.se  of  otherwise  assisting  the 
Commission  in  the  enforcement  of  this  rule, 
taking  into  account  any  impact  of  such  rules 
on  the  efficiency  and  liquidity  of  the  Treas- 
ury .securities  market  and  the  cost  to  tax- 
payers of  funding  the  Federal  debt.  Unless 
otherwise  specified  by  the  Secretary,  reports 
required  under  this  subsection  shall  be  filed 
with  the  Federal  Reserve  Bank  of  New  York. 
acting  as  agent  for  the  Secretary.  Such  re- 
ports shall,  on  a  timely  basis,  be  provided  di- 
rectly to  the  Commi.ssion  by  the  person  with 
whom  they  are  filed, 

■■'2)  Recordkeeping  requirements.-  Rules 
under  this  subsection  may  require  persons 
holding,  maintaining,  or  controlling  large 
positions  in  Treasury  securities  to  make  and 
keep  for  prescribed  periods  such  records  as 
the  Secretary  determines  are  necessary  or 
appropriate  to  ensure  that  such  persons  can 
comply  with  reporting  requirements  under 
this  subsection. 

■■i3i  .Aggreg.ation  rules.— Rules  under  this 
subsection— 

■lA)  may  prescribe  the  manner  in  which 
positions  and  accounts  shall  he  aggregated 
for  the  purpose  of  this  subsection,  including 
aggregation  on  the  basis  of  common  owner- 
ship or  control:  and 

■■<B)  may  define  which  per.sons  (individ- 
ually or  as  a  group)  hold,  maintain,  or  con- 
trol large  positions, 

■■(4)  Definition.^l  authority:  deter.mina- 
tion  of  reporting  threshold  — 

•"(.A)  In  prescribing  rules  under  this  sub- 
section, the  Secretary  may.  consistent  with 
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the  purpose  of  this  subsection,  define  terms 
used  in  this  subsection  that  are  not  other- 
wise defined  in  section  3  of  this  title. 

■■(Bt  Rules  under  this  subsection  shall 
specify— 

■■(i)  the  minimum  size  of  positions  subject 
to  reporting  under  this  subsection,  which 
shall  be  no  less  than  the  size  thai  provides 
the  potential 


proposed  rule  or  regulation  of  the  Commis- 
sion under  such  subparagraph  (C)  that  has 
been  published  for  comment,  the  Commis- 
sion shall  respond  in  writing  to  such  written 
comment  before  adopting  the  proposed  rule. 
If  the  Secretary  of  the  Treasury  determines, 
and  notifies  the  Commission,  that  such  rule 
or  regulation,  if  implemented,  -would,  or  as 


the  potential  for  m.anipulation  or  control  of     applied  does  (d  adversely  affect  the  liquidity 
the  supply  or  price,  or  the  cost  of  financing     or  efficiency  of  the  market  for  government 

securities:  or  liu  impose  any  burden  on  com- 
petition not  necessary  or  appropriate  in  fur- 
therance of  the  purposes  of  this  section,  the 


portion 


arrangements,    of   an    issue    or   the 
thereof  that  is  available  for  trading: 

■•(ii)  the  types  of  positions  (which  may  in- 
clude financing  arrangements)  to  be  re- 
ported; 

■•(iiii  the  securities  to  be  covered:  and 

"(iv)  the  form  and  manner  in  which  reports 
shall  be  transmitted,  which  may  include 
transmission  in  machine  readable  form 

■■i5)  Exemptions,- Consistent  wuh  the 
public  interest  and  the  protection  of  inves- 
tors, the  Secretary  by  rule  or  order  may  ex- 
empt in  whole  or  in  part,  conditionally  or 
unconditionally,  any  person  or  class  of  per- 
sons, or  any  transaction  or  class  of  trans- 
actions, from  the  requirements  of  this  sub- 
.sectlon. 

•■(6i  Limitation  on  diisclosuke  of  infok.ma- 
TION— Notwithstanding  any  other  provision 
of  law.  the  Secretary  and  the  Commission 
shall  not  be  compelled  to  disclose  any  infor- 
mation required  to  be  kept  or  reported  under 
this  subsection.  Nothing  in  this  subsection 
shall  authorize  the  Secretary  or  the  Commis- 
sion to  withhold  information  from  Congress, 
or  prevent  the  Secretary  or  the  Commission 
from  complying  with  a  request  for  informa- 
tion from  any  other  Federal  departmeni  or 
agency  requesting  information  for  purposes 
within  the  scope  of  its  jurisdiction,  or  from 
complying  with  an  order  of  a  court  of  the 
United  States  in  an  action  brought  by  the 
United  States,  the  Secretary,  or  the  Com- 
mission For  purposes  of  section  552  of  title 
5.  United  States  Code,  this  paragraph  shall 
bo  considered  a  statute  described  in  sub- 
section ibi(3)(B)  of  su'h  secrion  :>,52  "' 
sec.  10.1.  authority  of  the  com.viission  to 
re(;ci^te  tra.\sactio.ns  in  ex 
e.mptf:d  se(  crities. 

(a)  Prevention  of   Fr.'vudui.knt  .^nd  Ma- 
MPUi..\Tn"E    Acts    and    PRArncEs. -Section 
15(ci(2)   of   the    Secuiilies    Exchange   Act   of 
1934  (15  U  S.C.  78o(c>(2)i  is  amended— 
(l»by  inserting  ■lAi"  after  ■■(2r': 
(2)  by  striking  ■fictitious  quotation,  and 
no  municipal  securities  dealer'  and  insert- 
ing the  following: 
'•fictitious  quotation. 
■•(Bi  No  municipal  securities  dealer"': 
(3>  by  striking    •fictitious  quotation.  The 
Commission  shall''  and  m.serting  the  follow- 
ing: 
■fictitious  quotation. 

■■(C)  No  government  securities  broker  or 
government  securities  dealer  shall  make  use 
of  the  mails  cir  any  means  or  instrumental- 
ity of  interstate  commerce  to  effect  any 
transaction  in.  or  induce  or  attempt  to  in- 
duce the  purchase  or  sale  of.  any  government 
security  in  connection  with  which  such  gov- 
ernment securities  broker  or  government  se- 
curities dealer  engages  in  any  fraudulent,  de- 
ceptive, or  manipulative  act  or  practice,  or 
makes  an,v  fictitious  quotation 
■iDi  The  Commission  shall":  and 
i4i  by  adding  at  the  end  the  following: 
■•lE)  The  Commission  shall,  prior  to  adopt- 
ing any  rule  or  regulation  under  subpara- 
graph iC).  consult  with  and  consider  the 
views  of  the  Secretary  of  the  Treasury  and 
each  appropriate  regulalory  agency.  If  the 
Secretary  of  the  Treasury  or  any  appropriate 
regulalory  agency  comments  in  writing  on  a 


Commission  shall,  prior  to  adopting  the  pro- 
po.sed  rule  or  regulation,  find  that  such  rule 
or  regulation  is  necessary  and  appropriate  in 
furtherance  of  the  purposes  of  this  section 
notwithstanding  the  Secretarys  determina- 
tion". 

(bi  Fr.\udui,ent  and  Manipul.^tive  De- 
vices ,\ND  Contrivances.— Section  15(c)(1)  of 
the  Securities  Exchange  Act  of  1934  (15 
use  78o(c)ilo  IS  amended— 

(1)  by  in.serting  ■■(A)"  after  ■•(C)(1)"; 

(2)  by  striking  contrivance,  and  no  munic- 
ipal securities  dealer"  and  inserting  the  fol- 
lowing: 

contrivance. 
■■(Bi  No  municipal  .securities  dealer": 

(3)  by  striking  ■conlrivance.  The  Commis- 
sion shall'  and  in.serting  the  following: 

■contrivance. 

■■(C'  No  government  securities  broker  or 
government  securities  dealer  shall  make  use 
of  the  mails  or  any  means  or  instrumental- 
ity of  interstate  commerce  to  effect  any 
tran.sactlon  in.  or  to  induce  or  attempt  to  in- 
duce the  purchase  or  sale  of.  any  government 
security  by  means  of  any  manipulative,  de- 
ceptive, or  other  fraudulent  device  or  con- 
trivance. 
■iD)  The  Commission  shall',  and 
i4)  by  adding  at  the  end  the  following: 
"(E)  The  Commission  shall,  prior  to  adopt- 
ing any  rule  or  regulation  under  subpara- 
graph (C).  consult  with  and  consider  the 
views  of  the  Secretary  of  the  Treasury  and 
each  .appropriate  regulatory  agency  if  the 
Secretary  of  the  Treasury  or  any  appropriate 
regulatory  agency  comments  in  writing  on  a 
propo.sed  rule  or  regulation  of  the  Commiis- 
sion  under  such  subparagraph  (C)  that  has 
been  published  for  comment,  the  Commis- 
sion shall  respond  in  writing  to  such  written 
comment  before  adopting  the  proposed  rule 
If  the  Secretary  of  the  Treasury  determines, 
and  notifies  the  Commi.ssion.  that  such  rule 
or  regulation,  if  implem.ented.  would,  or  as 
applied  does  in  adversely  affect  the  liquidity 
or  efficiency  of  Che  market  for  government 
.securities:  or  (lii  impose  any  burden  on  com- 
petition not  necessary  or  appropriate  in  fur- 
therance of  the  purpo.ses  of  this  section,  the 
Commission  shall,  prior  to  adopting  the  pro- 
posed rule  or  regulation,  find  that  such  rule 
or  regulation  is  necessary  and  appropriate  in 
furtherance  of  the  purposes  of  this  section 
notwithstanding  the  Secretarys  determina- 
tion.". 

SEC.    106.    SALES    PRACTICE    RULEMAKING    MJ- 
THORITY. 

(a)  Rules  for  Financial  iNsTrTLTiONs  — 
.Section  ISCib)  of  the  .Securities  Exchange 
Act  of  1934  (15  use.  78o-5(b))  is  amended— 

(1)  by  redesignating  paragraphs  (3),  (4),  (5), 
and  i6>  as  paragraphs  i4],  i5),  i6).  and  (7).  re- 
spectively: and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph 

'3I1.A)  With  respect  to  any  financial  insti- 
tucion  that  has  filed  notice  as  a  government 
securities  broker  or  government  securities 
dealer  or  that  is  required  to  file  notice  under 
subsection  (aiilHBi.  the  appropriate  regu- 
latory agency  for  such  government  securities 
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broker  or  government  securities  dealer  may 
issue  such  rules  and  reg^ulations  with  respect 
to  transactions  in  government  securities  as 
may  be  necessary  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to  pro- 
mote just  and  equitable  principles  of  trade. 
If  the  Secretary  of  the  Treasury  determines. 
and  notifies  the  appropriate  regulatory  agen- 
cy, that  such  rule  or  regulation,  if  imple- 
mented, would,  or  as  applied  does  (ii  ad- 
versely affect  the  liquidity  or  efficiency  of 
the  market  for  government  securities;  or  (in 
impose  any  burden  on  competition  not  nec- 
essary or  appropriate  in  furtherance  of  the 
purposes  of  this  section,  the  appropriate  reg- 
ulatory  agency  shall,  prior  to  adopting  the 
proposed  rule  or  regulation,  find  that  such 
rule  or  regulation  is  necessary  and  appro- 
priate in  furtherance  of  the  purposes  of  this 
section  notwithstanding  the  Secretary's  de- 
termination. 

••(B>  The  appropriate  regulatory  agency 
shall  consult  with  and  consider  the  views  of 
the  Secretary  prior  to  approving  or  amend- 
ing a  rule  or  regulation  under  this  para- 
graph, except  where  the  appropriate  regu- 
latory agency  determines  that  an  emergency 
exists  requiring  expeditious  and  summary 
action  and  publishes  its  reasons  therefor.  If 
the  Secretary  comments  in  writing  to  the 
appropriate  regulatory  agency  on  a  proposed 
rule  or  regulation  that  has  been  published 
for  comment,  the  appropriate  regulatory 
agency  shall  respond  in  writing  to  such  writ- 
ten comment  before  approving  the  proposed 
rule  or  regulation. 

"(C)  In  promulgating  rules  under  this  sec- 
tion, the  appropriate  regulatory  agency  shall 
consider  the  sufficiency  and  appropriateness 
of  then  existing  laws  and  rules  applicable  to 
government  securities  brokers,  government 
securities  dealers,  and  persons  associated 
with  government  securities  brokers  and  gov- 
ernment securities  dealers.". 

(b)  Rules  by  Registered  Securitie.s  asso- 
cwnoNs.— 

(1)  Removal  of  limitations  on  althor- 
ITY.— (A)  Section  ISA  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  780-3)  is  amend- 
ed— 

(i)  by  striking  subsections  (f)<l)  and  ir)(2i; 
and 

(ii)  by  redesignating  subsection   (f)(3»   as 
subsection  (0. 
(B)  Section  15A(g)  of  such  Act  is  amended- 
(i)  by  striking    'exempted   securities"   in 
paragraph   (3)(D)  and   inserting    "municipal 
securities"; 
(ii)  by  striking  paragraph  (4);  and 
(iii)  by  redesignating  paragraph  (5)  as  para- 
graph (4). 

(2)  Conforming  amendment.— 

(A)  Section  3(aKl2)(B)(ii)  of  such  Act  (15 
U.S.C.  78c(a>(12)(B)(ii))  is  amended  by  strik- 
ing "IS.  15A  (other  than  subsection  (g)(3i). 
and  17A"  and  inserting  "15  and  17A". 

(B)  Section  15(b)(7)  of  such  Act  (15  U.S.C. 
78o(bK7))  is  amended  by  inserting  "or  gov- 
ernment securities  broker  or  government  se- 
curities dealer  registered  (or  required  to  reg- 
ister) under  section  15C(a)(l)(A)"  after  "No 
registered  broker  or  dealer". 

(c)  Oversight  of  Registered  Securities 
Associations.— Section  19  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78s)  is  amend- 
ed— 

(1)  in  subsection  (b).  by  adding  at  the  end 
the  following  new  paragraphs: 

"(5)  The  Commission  shall  consult  with 
and  consider  the  views  of  the  Secretary  of 
the  Treasury  prior  to  approving  a  proposed 
rule  filed  by  a  registered  securities  associa- 
tion that  primarily  concerns  conduct  related 
to  transactions  in  government  securities,  ex- 


cept where  the  Commission  determines  that 
an  errergenc.v  exists  requiring  expeditious  or 
sumitiary  action  and  publishes  its  reasons 
therafor.  If  the  Secretary  of  the  Treasury 
comiiient.s  m  writing  to  the  Commission  on  a 
proposed  rule  that  has  been  published  for 
comttient.  the  Commission  shall  respond  in 
writing  to  such  written  comment  before  ap- 
proving the  proposed  rule.  If  the  Secretary  of 
the  Treasur.v  determines,  and  notifies  the 
Commission,  that  such  rule,  if  implemented, 
woulfl.  or  as  applied  does  (i)  adversely  affect 
the  liquidity  or  efficiency  of  the  market  for 
government  securities:  or  (ii)  impo.se  any 
burden  on  competition  not  necessary  or  ap- 
propriate in  furtherance  of  the  purpo.ses  of 
this  eection.  the  Commission  shall,  prior  to 
adopting  the  proposed  rule,  find  that  such 
rule  Is  necessary  and  appropriate  in  further- 
ance of  the  purpose.^  of  this  section  notwith- 
standing the  Secretary's  determination. 

"(6)  In  approving  rules  described  in  para- 
graph (5).  the  Commission  shall  consider  the 
sufficiency  and  appropriateness  of  then  ex- 
isting laws  and  rules  applicable  to  govern- 
ment; securities  brokers,  government  securi- 
ties dealers,  and  persons  associated  with  gov- 
ernment securities  brokers  and  government 
securities  dealers":  and 

(2i  in  subsection  lo.  by  adding  at  the  end 
the  following  new  paragraph: 

"(o)  With  respect  to  rules  described  in  sub- 
section (b](5).  the  Commission  shall  consult 
with  and  consuler  the  views  of  the  Secretary 
of  the  Treasury  before  abrogating,  adding  to. 
and  deleting  from  such  rules,  except  where 
the  Commussion  determines  that  an  emer- 
gency exists  requiring  expeditious  or  sum- 
mar.y  action  and  publishes  its  reasons  there- 
for ". 
SEC.  107.  MARKET  INFORMATION. 

Seation  23(b)(4)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78wi  is  amended- 

(l.F  by  striking  subparagraphs  (C).  (D).  and 
(H); 

(2)  by  redesignating  subparagraphs  (E).  (Fi. 
and  iGi  as  subparagraphs  iC).  (D).  and  (E).  re- 
spectively; 

(3)  by  redesignating  subparagraphs  (I).  (J), 
and  (K)  as  subparagraphs  (F).  (G).  and  (H). 
resp9t!tively; 

(4)  by  striking  ••and"  at  the  end  of  such  re- 
designated subparagraph  (G); 

(5)  by  striking  the  period  at  the  end  of  such 
rede^gnated  subparagraph  (H)  and  inserting 
";  anfl":  and 

(6)  by  in.serting  after  such  redesignated 
subparagraph  (H)  the  following  new  subpara- 
grapU: 

"(I)  the  steps  that  have  been  taken  and  the 
progress  that  has  been  made  in  promoting 
the  timely  public  dissemination  and  avail- 
ability for  anal.vtical  purposes  (on  a  fair,  rea- 
sonable, and  nondiscriminatory  basis)  of  in- 
formation concerning  government  securities 
transactions  and  quotations,  and  its  rec- 
ommendations, if  any.  for  legislation  to  as- 
sure timely  dissemination  of  (i)  information 
on  transactions  in  regularly  traded  govern- 
ment securities  sufficient  to  permit  the  de- 
termination of  the  prevailing  market  price 
for  such  securities,  and  (ii)  reports  of  the 
highest  published  bids  and  lowest  published 
offers  for  government  securities  (including 
the  size  at  which  persons  are  willing  to  trade 
with  respect  to  such  bids  and  offers).". 
SEC.  108.  DISCLOSURE  BY  GOVERNMENT  SECURI- 
TIES BROKERS  AND  (GOVERNMENT 
I  SECURITIES    DEALERS    WHOSE    AC- 

COUNTS ARE  NOT  INSURED  BY  THE 
SECURITIES  INVESTOR  PROTECTION 
CORPORATION. 

Seation  15C(a)  of  the  Securities  Exchange 
Act  of  1934  (15  use.  78o-5(a))  is  amended- 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 


(2)  by  inserting  after  paragraph  (3)  the  fol- 
lowing; 

"(4)  No  government  securities  broker  or 
government  securities  dealer  that  is  required 
to  register  under  paragraph  (1)(A)  and  that  '.s 
not  a  member  of  the  Securities  Investor  Pio- 
tection  Corporation  shall  effect  any  trans- 
action in  any  security  in  contravention  of 
such  rules  as  the  Commission  shall  pre.scribe 
pursuant  to  this  subsection  to  assure  that  its 
customers  receive  complete,  accurate,  and 
timely  disclosure  of  the  inapplicability  of 
Securities  Investor  Protection  Corporation 
coverage  to  their  accounts.". 

SEC.  109.  TECHNICAL  AMENDMENTS. 

(a)  AMENDMENTS  TO  DEFINITIONS.  -Section 
3(a)  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78c(a))  is  amended— 

(1)  in  paragraph  (34)(G)  (relating  to  the  def- 
inition of  appropriate  regulatory  agency),  by 
amending  clauses  (ii).  (iii).  and  (iv)  to  read 
as  follows: 

"(iii  the  Board  of  Governors  of  the  Federal 
Reserve  System,  in  the  case  of  a  State  mem- 
ber bank  of  the  Federal  Reserve  System,  a 
foreign  bank,  an  uninsured  State  branch  or 
State  agency  of  a  foreign  bank,  a  commer- 
cial lending  company  owned  or  controlled  by 
a  foreign  bank  (as  such  terms  are  used  in  the 
International  Banking  Act  of  1978).  or  a  cor- 
poration organized  or  having  an  agreement 
with  the  Board  of  Governors  of  the  Federal 
Reserve  S.vstem  pursuant  to  section  25  or 
section  25A  of  the  Federal  Reserve  Act: 

"(iii)  the  Federal  Deposit  Insurance  Cor- 
poration, in  the  case  of  a  bank  in.-^ured  by 
the  Federal  Deposit  Insurance  Corporation 
(other  than  a  member  of  the  Federal  Reserve 
System  or  a  Federal  savings  bank)  or  an  in- 
sured State  branch  of  a  foreign  bank  (as  such 
terms  are  used  in  the  International  Banking 
Act  of  1978); 

"(iv)  the  Director  of  the  Office  of  Thrift 
Supervision,  in  the  case  of  a  savings  associa- 
tion (as  defined  in  section  3(b)  of  the  P'ederal 
Deposit  Insurance  Act)  the  deposits  of  which 
are  insured  by  the  Federal  Deposit  Insurance 
Corporation;"; 

(2)  by  amending  paragraph  (46)  (relating  to 
the  definition  of  financial  institution)  to 
read  as  follows: 

■'(46)  The  term  'financial  institution' 
means— 

"(A)  a  bank  (as  defined  in  paragraph  (6)  of 
this  subsection); 

"(B)  a  foreign  bank  (as  such  term  is  used  in 
the  International  Banking  Act  of  1978);  and 

"(C)  a  savings  association  (as  defined  in 
section  3(bi  of  the  Federal  Deposit  Insurance 
Act)  the  deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation ."; 
and 

(3)  by  redesignating  paragraph  (51)  (as 
added  by  section  204  of  the  International  Se- 
curities Enforcement  Cooperation  Act  of 
1990)  as  paragraph  (52). 

(b)  Effective   Date   of    BrokerDealer 

RflGISTRATION.— 

(1)    GOVERNME.N'T    SECURITIES    BROKERS    AND 

DEALERS.— Section  15C(a)(2)(ii)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78o- 
5(a>(2)(ii))  is  amended  by  inserting  before 
The  Commission  may  extend  "  the  follow- 
ing: "The  order  granting  registration  shall 
not  be  effective  until  such  government  secu- 
rities broker  or  government  securities  dealer 
has  become  a  member  of  a  national  securi- 
ties exchange  registered  under  section  6  of 
this  title,  or  a  securities  association  reg- 
istered under  section  15A  of  this  title,  unless 
the  Commission  has  exempted  such  govern- 
ment securities  broker  or  government  secu- 
rities dealer,  by  rule  or  order,  from  such 
membership.". 
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(2)   OTHER  BROKERS   AND   DEALERS.— Section 

15(b)(1)(B)  of  such  Act  (15  U.S.C.  780(b)(1)(B)) 
is  amended  by  inserting  before  "The  Com- 
mission may  extend"  the  following:  "The 
order  granting  registration  .shall  not  be  ef- 
fective until  such  broker  or  dealer  has  be- 
come a  member  of  a  registered  securities  as- 
sociation, or  until  such  broker  or  dealer  has 
become  a  member  of  a  national  securities  ex- 
change if  such  broker  or  dealer  effects  trans- 
actions solel.v  on  that  exchange,  unle.ss  the 
Commission  has  exempted  such  broker  or 
dealer,  by  rule  or  order,  from  such  member- 
ship". 

(c)  INKOR.MATION  SHARING.— Section 

15C(d)(2>  of  such  .Act  is  amended  to  read  as 
follows; 

"(2)  Information  received  by  an  appro- 
priate regulatory  agency,  the  Secretary,  or 
the  Commission  from  or  with  respect  to  any 
government  .securities  broker,  government 
securities  dealer,  any  person  a.s.sociated  with 
a  goveinment  securities  broker  or  govern- 
ment securities  dealer,  or  any  other  person 
subject  to  this  section  or  rules  promulgated 
thereunder,  may  be  made  available  by  the 
S./cretary  or  the  recipient  agency  to  the 
Commission,  the  Secretary,  the  Department 
of  Justice,  the  Commodity  Futurt-s  Trading 
Commission,  any  appropriate  regulatory 
agency,  any  self-regulatory  organization,  or 
any  F"dMi-,ii  Rc-.-ive  H.mk. 

SEC:.  110.  OFKERINCS  OK  CERTAIN  GOVERNTVIENT 
SECURITIES. 

Section  15ic)  of  the  Securities  Exchange 
Act  of  1934  (1.-5  U.S.C.  78o(C))  is  amended  t)y 
adding  at  the  end  the  following  new  paia- 
irraph: 

<Ti  In  connection  with  any  bid  for  or  pur- 
ch;ise  of  a  government  secuiity  related  to  an 
offering  of  government  securities  by  or  on 
b.'half  of  an  i.ssuer.  no  government  securities 
broker,  government  securities  <iealer.  or  bid- 
der for  or  puri-'hasr-r  of  securities  in  such  of- 
fering shall  knowingly  or  willfully  make  any 
false  or  misleading  written  statement  or 
omit  any  fact  neces.sary  to  make  any  written 
statement  made  not  misleading.", 
sec:.  1 1 1.  RULE  OF  CONSTRUCTION. 

lai  In  CJknkrai..  "  No  provision  of.  or 
amendnvnt  made  by.  this  title  may  be  con- 
strued- 

(1)  to  govern  the  initial  i.ssuance  of  any 
public  debt  obligation,  or 

(2)  to  grant  any  authority  to  (or  extend 
any  authority  ofi  the  Securities  and  Ex- 
change Commission,  any  appropriate  regu- 
latory agency,  or  a  self-regulatory  organiza- 
tion - 

(A)  to  prescribe  any  procedure,  term,  or 
condition  of  such  initial  issuance. 

(B)  to  promulgate  any  rule  or  regulation 
governing  such  initial  issuance,  or 

(C)  to  otherwise  regulate  in  any  manner 
such  initial  i.ssuance. 

(bi  ExcKiTioN.-Sub.section  la)  of  this  sec- 
tion shall  not  apply  to  the  amrndnien!  made 
by  section  110  of  this  .^ict 

(CI  Pl'HI.lc  DEBT  Obligation.  For  purposes 
of  this  section,  the  term  -public  debt  obliga- 
tion" means  an  obligation  subject  to  the 
public  debt  limit  established  in  section  3101 
of  title  31.  United  States  Code. 
SEC.  112.  STlSm  OF  REGULATORY  SYSTE.M  FOR 
C;OVER.\-MENT  SECURITIES. 

(ai  .Joint  Study.  The  Secretary  of  the 
Treasury,  the  Securities  and  Exchange  Com- 
mission, and  the  Board  of  Governors  of  the 
Federal  Reserve  System  shall- 

(1)  with  respect  to  any  rules  promulgated 
or  amended  after  October  1.  1991.  pursuant  to 
section  1.5C  of  the  Securities  Exchange  Act  of 
1934  or  any  amendment  made  by  this  title. 
and  any  national  securities  association  rule 
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changes  applicable  principally  to  govern- 
ment securities  transactions  approved  after 
October  1.  1991— 

(A  I  evaluate  the  effectiveness  of  such  rules 
in  carrying  out  the  purposes  of  such  Act;  and 

iBi  evaluate  the  impact  of  any  such  rules 
on  the  efficiency  and  liquidity  of  the  govern- 
ment securities  market  and  the  cost  of  fund- 
ing the  Federal  debt; 

i2i  evaluate  the  effectiveness  of  surveil- 
lance and  enforcement  with  respect  to  gov- 
ernment securities,  and  the  impact  on  such 
surveillance  and  enforcement  of  the  avail- 
ability of  automated,  time-sequenced  records 
of  essential  information  pertaining  to  trades 
in  such  .securities;  and 

(3)  submit  to  the  Congre.ss.  not  later  than 
March  31.  1998.  any  recommendations  they 
may  consiiler  appropriate  concerning— 

(A)  the  regulation  of  government  securities 
brokers  and  government  securities  dealers; 

(B)  the  dis.semination  of  information  con- 
cerning quotations  for  and  transactions  in 
government  securities; 

(C)  the  prevention  of  sales  practice  abuses 
in  connection  with  transactions  in  govern- 
ment securities;  and 

(D)  such  other  matters  as  they  consider  ap- 
propriate. 

(b I  Treasury  Study.  -The  Secreurj-  of  the 
Treasury,  in  consultation  with  the  Securi- 
ties and  Exchange  Commission,  shall— 

(1)  conduct  a  study  of— 

(A)  the  identity  and  nature  of  the  business 
of  government  securities  tirokers  and  govern- 
ment .securities  dealers  that  are  registered 
with  the  .Securities  and  Exchange  Commis- 
sion under  .section  1,5C  of  the  Securities  Ex- 
change Act  of  1934;  and 

(B)  the  continuing  need  for,  and  regulatory 
and  financial  consequences  of,  a  separate 
regulatory  system  for  such  government  secu- 
rities brokei^s  and  government  securities 
dealers;  and 

(2)  submit  to  the  Congress,  not  later  than 
18  months  after  the  date  of  enactment  of  this 
Act,  the  Secretary's  recommendations  for 
change,  if  any.  or  such  other  recommenda- 
tions as  the  Secretary  considers  appropriate 

TITIJ?:  II— REPORTS  ON  PUBLIC  DEBT 
SEC  .  201.  .ANNUAL  REI>OKT  ON  PUBLIC  DEBT. 

(a)  GENERAL  RULE. -Subchapter  11  of  chap- 
ter 31  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section. 

"5  3130.  Annual  public  debt  report 

"lai  GENERAL  RtLE.-On  or  before  .June  1 
of  each  calendar  year  after  1993.  the  Sec- 
retary of  the  Treasury  shall  submit  a  report 
to  the  Committee  on  Ways  and  .Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  .Senate  on— 

■"(1)  the  Treasury's  public  debt  activities. 
and 

"(2)  the  operations  of  the  Federal  Financ- 
ing Bank. 

■ibi  Required  Information  on  Public 
Debt  A(.n-iviTiKs.-Each  report  submitted 
under  suKseclion  (ai  shall  include  the  follow- 
ing information: 

'1 1 1  .\  table  showing  the  following  informa- 
tion with  respect  to  the  total  public  debt; 

■f.\i  The  past  levels  of  such  debt  and  the 
projected  levels  of  such  debt  .as  of  the  close 
of  the  current  fi.scal  year  and  as  of  the  close 
of  the  next  5  fiscal  years  under  the  most  re- 
cent current  .services  baseline  projection  of 
the  executive  liranch. 

"(Bi  The  past  debt  to  GDP  ratios  and  the 
projected  debt  to  GDP  ratios  .as  of  the  close 
of  the  current  fiscal  year  and  as  of  the  close 
of  the  next  r,  fiscal  years  under  such  most  re- 
cent current  .services  baseline  projection. 


"(2)  A  table  showing  the  following  informa- 
tion with  respect  to  the  net  public  debt: 

"(A)  The  past  levels  of  such  debt  and  the 
projected  levels  of  such  debt  as  of  the  close 
of  the  current  fiscal  year  and  as  of  the  close 
of  the  next  5  fiscal  years  under  the  most  re- 
cent current  services  baseline  projection  of 
the  executive  branch 

"(Bi  The  past  debt  to  GDP  ratios  and  the 
projected  debt  to  GDP  ratios  as  of  the  close 
of  the  current  fiscal  year  and  as  of  the  close 
of  the  next  5  fiscal  years  under  such  most  re- 
cent current  services  baseline  projection. 

"(Ci  The  interest  cost  on  such  debt  for 
prior  fiscal  years  and  the  projected  interest 
cost  on  such  debt  for  the  current  fiscal  year 
and  for  the  next  5  fi.scal  years  under  such 
most  recent  current  services  baseline  projec- 
tion. 

"(D)  The  interest  cost  to  outlay  ratios  for 
prior  fiscal  years  and  the  projected  interest 
cost  to  outlay  ratios  for  the  current  fiscal 
year  and  for  the  next  5  fiscal  years  under 
such  most  recent  current  services  baseline 
projection. 

"(3)  A  table  showing  the  maturity  distribu- 
tion of  the  net  public  debt  as  of  the  time  the 
report  is  submitted  and  for  prior  years,  and 
an  explanation  of  the  overall  financing  strat- 
egy used  in  determining  the  distribution  of 
maturities  when  issuing  public  debt  obliga- 
tions, including  a  discu.ssion  of  the  projec- 
tions and  assumptions  with  respect  to  the 
structure  of  interest  rates  for  the  current 
fiscal  year  and  for  the  succeeding  5  fiscal 
years. 

■  (4i  A  table  showing  the  following  informa- 
tion as  of  the  time  the  report  is  submitted 
and  for  prior  years: 

■i.\i  A  description  of  the  various  cat- 
egories of  the  holders  of  public  debt  obliga- 
tions 

•(B)  The  portions  of  the  total  public  debt 
held  by  each  of  such  categories. 

■•(5i  A  table  showing  the  relationship  of 
federally  assisted  borrowing  to  total  Federal 
borrowing  as  of  the  time  the  report  it  sub- 
mitted and  for  prior  years 

■<6i  A  table  showing  the  annual  principal 
and  interest  p.iymenls  which  would  be  re- 
quired to  amortize  m  e(jual  annual  payments 
the  level  (as  of  the  time  the  report  is  submit- 
ted i  of  the  net  public  debt  over  the  longest 
remaining  term  to  maturity  of  any  obliga- 
tion which  IS  a  part  of  such  debt. 

■'ci  Required  Information  on  Federal  Fi- 
nancing Bank  -  Each  report  submitted  under 
subsection  (ai  shall  intlude  (but  not  be  lim- 
ited to)  information  on  the  financial  oper- 
ations of  the  Federal  Financing  Bank,  in- 
cluding loan  payments  and  prepayments,  and 
on  the  levels  and  categories  of  the  lending 
activities  of  the  Federal  Financing  Bank,  for 
the  current  fi.scal  year  and  for  prior  fiscal 
years. 

"(di  RECOMMEND.^TioNs.-The  SecreUry  of 
the  Treasury  may  include  in  any  report  sub- 
muted  under  subsection  (a)  such  rec- 
ommendations to  improve  the  issuance  and 
sale  of  public  debt  obligations  (and  with  re- 
spect to  other  matters)  as  he  may  deem  ad- 
visable. 

■  (ei  Definitions— For  purposes  of  this  sec- 
tion— 

"M)  Current  fi.scal  year— The  term  cur- 
rent fiscal  year'  means  the  fiscal  year  ending 
in  the  calendar  year  in  which  the  report  is 
submitted. 

"1 2)  Total  public  debt— The  term  total 
public  debt'  means  the  total  amount  of  the 
obligations  subject  to  the  public  debt  limit 
established  in  section  3101  of  this  title. 

"(3i  Net  PUBLIC  debt  -The  term  net  pub- 
lic debt"  means  the  portion  of  the  total  pub- 
lic debt  which  is  held  by  the  public. 
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•'(4)  Debt  to  odp  ratio.— The  term  'debt  to 
GDP  ratio'  means  the  percentage  obtained 
by  dividing  the  level  of  the  total  public  debt 
or  net  public  debt,  as  the  case  may  be.  by  the 
gross  domestic  product. 

•■(5)  Interest  cost  to  outlay  ratio.— The 
term  'Interest  cost  to  outlay  ratio'  means, 
with  respect  to  any  fiscal  year,  the  percent- 
age obtained  by  dividing  the  interest  cost  for 
such  fiscal  year  on  the  net  public  debt  by  the 
total  amount  of  Federal  outlays  for  such  fis- 
cal year.". 

(b)    Clerical    Amendment.— The    analysis 
for  subchapter  II  of  chapter  31  of  title  31. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  item: 
■•3130.  Annual  public  debt  report.". 
SEC.  202.  TREASURY  AUCTION  REFORMS. 

(a)  Ability  to  Submit  Computer  Tenders 
IN  Treasury  Auctions.— By  the  end  of  1995. 
any  bidder  shall  be  permitted  to  submit  a 
computer-generated  tender  to  any  auto- 
mated auction  system  established  by  the 
Secretary  of  the  Treasury  for  the  sale  upon 
issuance  of  securities  issued  by  the  Sec- 
retary if  the  bidder— 

(1)  meets  the  minimum  creditworthiness 
standard  established  by  the  Secretary;  and 

<2)  agrees  to  comply  with  regulations  and 
procedures  applicable  to'the  automated  sys- 
tem and  the  sale  upon  issuance  of  securities 
issued  by  the  Secretary. 

(b)  PROHiBfnoN  ON  Favored  Players  — 

(1)  In  general.— No  government  securities 
broker  or  government  securities  dealer  may 
receive  any  advantage,  favorable  treatment, 
or  other  benefit,  in  connection  with  the  pur- 
chase upon  issuance  of  securities  issued  by 
the  Secretary  of  the  Treasury,  which  is  not 
generally  available  to  other  government  se- 
curities brokers  or  government  securities 
dealers  under  the  regulations  governing  the 
sale  upon  issuance  of  securities  issued  by  the 
Secretary  of  the  Treasury. 

(2)  Exception.— 

(A)  In  general.— The  Secretary  of  the 
Treasury  may  grant  an  exception  to  the  ap- 
plication of  paragraph  (1)  if— 

(i)  the  Secretary  determines  that  any  ad- 
vantage, favorable  treatment,  or  other  bene- 
fit referred  to  in  such  paragraph  is  necessary 
and  appropriate  and  in  the  public  interest; 
and 

(ii)  the  grant  of  the  exception  is  designed 
to  minimize  any  anticompetitive  effect. 

(B)  Annual  report.— The  Secretary  of  the 
Treasury  shall  submit  an  annual  report  to 
the  Congress  describing  any  exception  grant- 
ed by  the  Secretary  under  subparagraph  (A) 
during  the  year  covered  by  the  report  and 
the  basis  upon  which  the  exception  was 
granted. 

(c)  Meetings  of  Treasury  Borrowing  Ad- 
visory Committee.— 

(1)  Open  meetings.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  any  meeting  of  the  Treas- 
ury Borrowing  Advisory  Committee  of  the 
Public  Securities  Association  (hereafter  in 
this  subsection  referred  to  as  the  -advisory 
committee"),  or  any  successor  to  the  advi- 
sory committee,  shall  be  open  to  the  public. 

(B)  Exception.— Subparagraph  (A)  shall 
not  apply  with  respect  to  any  part  of  any 
meeting  of  the  advisory  committee  in  which 
the  advisory  committee— 

(i)  discusses  and  debates  the  issues  pre- 
sented to  the  advisory  committee  by  the 
Secretary  of  the  Treasury;  or 

(ii)  makes  recommendations  to  the  Sec- 
retary. 

(2)  Minutes  of  each  .meeting.— The  de- 
tailed minutes  required  to  be  maintamed 
under  section  10(c)  of  the  Federal  Advisory 


Committee  Act  for  any  meeting  by  the  advi- 
sory committee  shall  be  made  available  to 
the  public  within  3  business  days  of  the  date 
of  the  meeting. 

(3)  Prohibition  on  receipt  of  gratuities 
OR  expenses  by  any  officer  or  employee  of 
the  board  or  department.- In  connection 
with  any  meeting  of  the  advisory  committee, 
no  officer  or  employee  of  the  Department  of 
the  Treasury,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  or  any  Federal  re- 
serve bank  may  accept  any  gratuity,  consid- 
eration, expense  of  any  sort,  or  any  other 
thing  of  value  from  any  advisory  committee 
described  in  subsection  (o.  any  member  of 
such  committee,  or  any  other  person. 

(4)  Prohibition  on  outside  discussions.— 

(A)  In  general —Subject  to  subparagraph 
(Bi.  a  member  of  the  advisory  committee 
may  not  discuss  any  part  of  any  discussion, 
debate,  or  recommendation  at  a  meeting  of 
the  advisory  committee  which  occure  while 
such  meeting  is  closed  to  the  public  (in  ac- 
cordance with  paragraph  (1KB))  with,  or  dis- 
close the  contents  of  such  discussion,  debate, 
or  racommendation  to.  an,yone  other  than— 

(i)  another  member  of  the  advisory  com- 
mittee who  is  present  at  the  meeting;  or 

(ii)  an  officer  or  employee  of  the  Depart- 
ment of  the  Treasury. 

(B)  Applicable  period  of  prohibition  — 
The  prohibition  contained  in  subparagraph 
(A)  on  discussions  and  disclosures  of  any  dis- 
cussion, debate,  or  recommendation  at  a 
meeting  of  the  advisory  committee  shall 
ceasa  to  apply— 

(i)  with  respect  to  any  discussion,  debate, 
or  racommendation  which  relates  to  the  se- 
curities to  be  auctioned  in  a  mid(}uarter  re- 
funding by  the  Secretary  of  the  Treasury,  at 
the  time  the  Secretary  makes  a  public  an- 
nouncement of  the  refunding;  and 

(ii)  with  respect  to  any  other  discussion, 
debate,  or  recommendation  at  the  meeting, 
at  tile  time  the  Secretary  releases  the  min- 
utes of  the  meeting  in  accordance  with  para- 
graph (2). 

(C)  Removal  from  advisory  cc.mmittee 
FOR  violations  of  THIS  PARAGRAPH —In  addi- 
tion to  any  penalty  or  enforcement  action  to 
which  a  person  who  violates  a  provision  of 
this  paragraph  may  be  subject  under  any 
other  provision  of  law.  the  Secretary  of  the 
Treatury  shall— 

(i)  remove  a  member  of  the  advisory  com- 
mittee who  violates  a  provision  of  this  para- 
graph from  the  advisory  committee  and  per- 
manently bar  such  person  from  serving  as  a 
member  of  the  advisory  committee;  and 

(ii)  prohibit  any  director,  officer,  or  em- 
ployee of  the  firm  of  which  the  member  re- 
ferred to  in  clause  (ii  is  a  director,  officer,  or 
employee  lat  the  time  the  member  is  re- 
moved from  the  advisory  committee i  from 
serving  as  a  member  of  the  advisory  commit- 
tee at  any  time  during  the  5-year  period  be- 
ginning on  the  date  of  such  removal. 

(d>  Report  to  Congress.— 

(1)  Report  HEguiRED— The  Secretary  of 
the  Treasury  shall  submit  an  annual  report 
to  tile  Congress  containing  the  following  in- 
formation with  respect  to  material  viola- 
tions or  suspected  material  violations  of  reg- 
ulations of  the  Secretary  relating  to  auc- 
tions and  other  offerings  of  securities  upon 
the  Issuance  of  such  securities  by  the  Sec- 
re  tar>': 

(A)  The  number  of  inquiries  begun  by  the 
Secretary  during  the  year  covered  by  the  re- 
port regarding  such  material  violations  or 
suspected  material  violations  by  any  partici- 
pant in  the  auction  system  or  any  director, 
officer,  or  employee  of  any  such  participant 
and  the  number  of  inquiries  regarding  any 


such  violations  or  suspected  violations  which 
remained  open  at  the  end  of  such  year. 

(B)  A  brief  description  of  the  nature  of  the 
violations. 

(C)  A  brief  description  of  any  action  taken 
b.y  the  Secretary  during  such  year  with  re- 
spect to  any  such  violation,  including  an.y 
referrals  made  to  the  Attorney  General,  the 
Securities  and  Exchange  Commission,  any 
other  law  enforcement  agency,  and  any  Fed- 
eral banking  agency  (as  defined  in  section  3 
of  the  Federal  Deposit  Insurance  Act). 

(2)  Delay  in  di.sclosure  of  information  in 
certain  cases.— The  Secretary  of  the  Treas- 
ury shall  not  be  required  to  include  in  a  re- 
port under  paragraph  (1)  any  information  the 
disclosure  of  which  could  jeopardize  an  in- 
vestigation by  an  agency  described  in  para- 
graph (1)(C)  for  so  long  as  such  disclosure 
could  jeopardize  the  investigation. 
SEC.  203.  NOTICE  ON  TREASURY  .MODIFICATIONS 
TO  AUCTION  PROCESS. 
The  Secretary  of  the  Treasury  shall  notify 
the  Congress  of  any  significant  modifica- 
tions to  the  auction  process  for  issuing  Unit- 
ed States  Treasury  obligations  at  the  time 
such  modifications  are  implemented. 

TITLE  III— UMITED  PARTNERSHIP 
ROLLUPS 
SEC.  301.  SHORT  TITLE. 

This  title   may  be  cited  as   the    -Limited 
Partnership  RoUup  Reform  Act  of  1993" 
SEC.    302.    REVISION    OF    PROXY    SOLICITATION 
RULES  WITH  RESPECT  TO  LIMITED 
PARTNERSHIP        ROLLUP        TRANS- 
ACTIONS. 

(a)  Amendment.— Section  14  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78n)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■-(hi  Proxy  Solicit.^tions  and  Tender  Of- 
fers IN  Connection  With  Limited  Partner- 
ship RoLLUP  Transactions.— 

-(1)  Proxy  rules  to  contain  special  pro- 
visions.— It  shall  be  unlawful  for  any  person 
to  solicit  any  proxy,  consent,  or  authoriza- 
tion concerning  a  limited  partnership  rollup 
transaction,  or  to  make  an.v  tender  offer  in 
furtherance  of  a  limited  partnership  rollup 
transaction,  unless  such  transaction  is  con- 
ducted in  accordance  with  rules  prescribed 
by  the  Commission  under  subsections  (a)  and 
(d)  as  required  by  this  subsection.  Such  rules 
shall  - 

■■(A  I  permit  any  holder  of  a  security  that  is 
the  subject  of  the  proposed  limited  partner- 
ship rollup  transaction  to  engage  in  prelimi- 
nary communications  for  the  purpose  of  de- 
termining whether  to  solicit  proxies,  con- 
sents, or  authorizations  in  opposition  to  the 
proposed  limited  partnership  rollup  trans- 
action, without  regard  to  whether  any  such 
communication  would  otherwise  be  consid- 
ered a  solicitation  of  proxies,  and  without 
being  required  to  file  soliciting  material 
with  the  Commission  prior  to  making  that 
determination,  except  that — 

-•(i)  nothing  in  this  subparagraph  shall  be 
construed  to  limit  the  application  of  any 
provision  of  this  title  prohibiting,  or  reason- 
ably designed  to  prevent,  fraudulent,  decep- 
tive, or  manipulative  acts  or  practices  under 
this  title;  and 

(ii)  any  holder  of  not  less  than  5  percent 
of  the  outstanding  securities  that  are  the 
subject  of  the  proposed  limited  partnership 
rollup  tran.saction  who  engages  in  the  busi- 
ness of  buying  and  selling  limited  partner- 
ship i'lt.rests  in  the  secondary  market  shall 
be  required  to  disclose  such  ownership  inter- 
est.s  .ind  any  potential  conflicts  of  interests 
in  such  preliminary  communications; 

■•(B)  require  the  issuer  to  provide  to  hold- 
ers of  the  securities  that  are  the  subject  of 
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the  limited  partnership  rollup  transaction 
such  list  of  the  holders  of  the  issuer's  securi- 
ties as  the  Commission  may  determine  in 
such  form  and  subject  to  such  terms  and  con- 
ditions as  the  Commission  may  specify; 

"(C)  prohibit  compen.sating  any  person  .so- 
liciting proxies,  consents,  or  authorizations 
directly  from  security  holdei-s  concerning 
such  a  limited  partnership  rollup  trans- 
action — 

"(i)  on  the  basis  of  whether  the  solicited 
proxy,  consent,  or  authorization  either  ap- 
proves or  disapproves  the  proposed  limited 
partnership  rollup  transaction;  or 

"111)  contingent  on  the  approval,  dis- 
approval, or  completion  of  the  limited  part- 
nership rollup  transaction; 

"(D)  set  forth  disclosure  requirements  for 
soliciting  material  distributed  in  connection 
with  a  limited  partnership  rollup  tran.s- 
action, including  requirements  for  clear, 
concise,  and  comprehensible  disclosure  witli 
respect  to— 

-■(1)  any  changes  in  the  business  plan,  vot- 
ing rights,  form  of  ownership  interest,  or  the 
compensation  of  the  general  partner  in  the 
proposed  limited  partnership  rollup  trans- 
action from  each  of  the  original  limited 
partnerships; 

■-(ii)  the  conflicts  of  interest,  if  any.  of  the 
general  partner; 

--(iii)  whether  it  is  expected  that  there  will 
be  a  significant  difference  between  the  ex- 
change values  of  the  limited  partnerships 
and  the  trading  price  of  the  .securities  to  be 
issued  in  the  limited  partnership  rollup 
tran.saction; 

--(ivi  the  valuation  of  the  limited  partner- 
ships and  the  method  used  to  determine  the 
value  of  the  interests  of  the  limited  partnei-s 
to  be  exchanged  for  the  securities  in  the  lim- 
ited partnership  rollup  trans,iction; 

"(v)  the  differing  risks  and  effects  of  the 
limited  partnenship  rollup  transaction  for  in- 
vestors in  different  limited  partnerships  pro- 
posed to  be  included,  and  the  risks  and  ef- 
fects of  completing  the  limited  partnership 
rollup  transaction  with  less  than  all  limited 
partnerships; 

■■(vi)  the  statement  by  the  general  partner 
required  under  subparagraph  (E); 

-■(vii)  such  other  matters  deemed  necessary 
or  appropriate  by  the  Commission; 

-•(E)  require  a  statement  by  the  general 
partner  m  to  whether  the  proposed  limited 
partnership  rollup  transaction  is  fair  or  un- 
fair to  investors  in  each  limited  partnership, 
a  discussion  of  the  basis  for  that  conclusion, 
and  an  evaluation  and  a  description  by  the 
general  partner  of  alternatives  to  the  lim- 
ited partnership  rollup  transaction,  such  as 
liquidation; 

-•(F)  provide  that,  if  the  general  partner  or 
sponsor  has  obtained  any  opinion  (other  than 
an  opinion  of  counsel),  appraisal,  or  report 
that  is  prepared  by  an  outside  party  and  that 
is  materially  related  to  the  limited  partner- 
ship rollup  transaction,  such  soliciting  mate- 
rials shall  contain  or  be  accompanied  by 
clear,  concise,  and  comprehensible  disclosure 
with  respect  to— 

"(i)  the  analysis  of  the  transaction,  scope 
of  review,  preparation  of  the  opinion,  and 
basis  for  and  methods  of  arriving  at  conclu- 
sions, and  any  representations  and  undertak- 
ings with  respect  thereto: 

"(ii)  the  identity  and  qualifications  of  the 
person  who  prepared  the  opinion,  the  method 
of  selection  of  such  person,  and  any  material 
past,  existing,  or  contemplated  relationships 
between  the  person  or  any  of  its  affiliates 
and  the  general  partner,  sponsor,  successor, 
or  any  other  affiliate; 

••(iii)  any  compensation  of  the  preparer  of 
such   opinion,   appraisal,   or  report   that   is 
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contingent  on  the  transaction's  approval  or 
completion;  and 

-(IV)  any  limitations  imposed  by  the  issuer 
on  the  access  afforded  to  such  preparer  to 
the  Issuer's  personnel,  premises,  and  rel- 
evant books  and  records; 

•  <G)  provide  that,  if  the  general  partner  or 
spon.sor  has  obtained  any  opinion,  appraisal. 
or  report  as  described  in  subparagraph  (Fi 
from  any  person  whose  compensation  is  con- 
tingent on  the  transactions  approval  or 
completion  or  who  has  not  been  given  access 
by  the  issuer  to  its  personnel  and  premises 
and  relevant  hooks  and  records,  the  general 
partner  or  sponsor  shall  state  the  reasons 
therefor; 

■■(Hi  provide  that,  if  the  general  partner  or 
sponsor  has  not  obtained  any  opinion  on  the 
fairness  of  the  proposed  limited  partnership 
rollup  transaction  to  investors  in  each  of  the 
affected  partnerships,  such  soliciting  mate- 
rials shall  contain  or  be  accompanied  by  a 
statement  of  .such  partner's  or  sponsor  s  rea- 
sons for  concluding  that  such  an  opinion  is 
not  necessary  in  order  to  permit  the  limited 
partners  to  make  an  informed  decision  on 
the  proposed  transaction. 

■  (I)  require  that  the  soliciting  materia!  in- 
clude a  clear,  concise,  and  comprehensible 
summary  of  the  limited  partnership  rollup 
transaction  (including  a  summary  of  the 
matters  referred  to  in  clauses  (i)  through 
(vii)  of  subparagraph  (D)  .ami  a  summary  of 
the  matter  referred  to  in  subparagraphs  (Fi. 
(G).  and  iHo.  with  the  risks  of  the  limited 
partnership  rollup  transaction  set  forth 
prominently  in  the  fore  part  thereof; 

■iji  provide  that  any  solicitation  or  offer- 
ing period  with  respect  to  any  proxy  solicita- 
tion, tender  offer,  or  information  statement 
in  a  limited  partnership  rollup  transaction 
shall  be  for  not  less  than  the  le.sser  of  60  cal- 
endar days  or  the  maximum  number  of  days 
permitted  under  applicable  .State  law;  and 

-iK)  contain  such  other  provisions  as  the 
Commi.ssion  determines  to  be  necessary  or 
appropriate  for  the  protection  of  investors  in 
limited  partnership  rollup  tran.sactions. 

•■(2)  EXEMPTiONs.-The  Commission  may. 
consistent  with  the  public  interest,  the  pro- 
tection of  investors,  and  the  purposes  of  this 
title,  exempt  by  rule  or  order  any  security  or 
class  of  securities,  any  transaction  or  class 
of  transactions,  or  any  person  or  class  of  per- 
sons, in  whale  or  in  part,  conditionally  or 
unconditionally,  from  the  requirements  im- 
posed pursuant  to  paragraph  1 1 )  or  from  the 
definition  contained  in  paragraph  (4). 

■■(3)     EFFF.(rT    ON    commission    AUTHORITY  — 

Nothing  in  this  subsection  limits  the  author- 
ity of  the  Commi.ssion  under  subsection  lai 
or  (d)  or  ,-iny  other  provision  of  this  title  or 
precludes  the  Commission  from  imposing, 
under  subsection  (a)  or  (d)  or  any  other  pro- 
vision of  this  title,  a  remedy  or  procedure  re- 
quired to  be  imposed  under  this  subsection. 

■■(4)  Definition  of  limited  partnership 
rollup  transaction- Except  as  provided  in 
paragraph  (5).  as  used  in  this  subsection,  the 
term  limited  partnership  rollup  transaction- 
means  a  transaction  involving  the  combina- 
tion or  reorganization  of  one  or  more  limited 
partnerships,  directly  or  indirectly,  in 
which  — 

"(A)  some  or  all  of  the  investors  in  any  of 
such  limited  partnerships  will  receive  new 
securities,  or  securities  in  another  entity, 
that  will  be  reported  under  a  transaction  re- 
porting plan  declared  effective  before  the 
date  of  enactment  of  this  subsection  by  the 
Commission  under  section  UA; 

"(B)  an.v  of  the  investors'  limited  partner- 
ship securities  are  not,  as  of  the  date  of  fil- 
ing, reported  under  a  transaction  reporting 
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plan  declared  effective  before  the  date  of  en- 
actment of  this  sub.section  by  the  Commis- 
sion under  section  UA; 

■iCi  inve.stors  in  any  of  the  limited  part- 
nerships involved  in  the  transaction  are  sub- 
ject to  a  significant  adverse  change  with  re- 
spect to  voting  rights,  the  term  of  existence 
of  the  entity,  management  compensation,  or 
investment  objectives,  and 

--(D)  any  of  such  investors  are  not  p.'-ovided 
an  option  to  receive  or  retain  a  security 
under  substantially  the  same  terms  and  con- 
ditions as  the  original  i.ssue 

-(5)  Exclusions  from  definition. -Not- 
withst-anding  paragraph  (4).  the  term  lim- 
ited partnership  rollup  transaction'  does  not 
include — 

-  (.^)  a  transaction  that  involves  only  a 
limited  partnership  or  partnerships  having 
an  operating  policy  or  practice  of  retaining 
cash  available  for  distribution  and  reinvest- 
ing proceeds  from  the  sale,  financing,  or  refi- 
nancing of  assets  in  accordance  with  such 
criteria  as  the  Commi.ssion  determines  ap- 
propriate; 

iBi  a  transaction  involving  only  limited 
partnerships  wherein  the  interests  of  the 
limited  partners  are  repurcha.sed.  recalled, 
or  exchanged  m  accordance  with  the  terms 
of  the  preexisting  limited  partnership  agree- 
ments for  securities  in  an  operating  com- 
pany specifically  identified  at  the  time  of 
the  formation  of  the  original  limited  part- 
nership: 

--(Ci  a  transaction  in  which  the  securities 
to  be  issued  or  exchanged  are  not  required  to 
be  and  are  not  registered  under  the  Securi- 
ties Act  of  1933; 

-  (Di  a  transaction  that  involves  only  issu- 
ers that  are  not  required  to  register  or  report 
under  section  12.  both  before  and  after  the 
transaction: 

-I El  a  transaction,  except  as  the  Commis- 
sion may  otherwise  provide  by  rule  for  the 
protection  of  investors,  involving  the  com- 
bination or  reorganization  of  one  or  more 
limite<l  partnerships  in  which  a  non-affili- 
ated party  succeeds  to  the  interests  of  a  gen- 
eral partner  or  sponsor,  if— 

-11)  such  action  is  approved  by  not  less 
than  HS'h  percent  of  the  outstanding  units  of 
each  of  the  participating  limited  partner- 
ships; and 

-nil  as  a  re.sult  o!  the  transaction,  the  ex- 
isting general  partners  will  receive  only 
compen-sation  to  which  they  are  entitled  as 
expressly  provided  for  in  the  preexisting  lim- 
ited partnership  agreements;  or 

-  iF)  a  transaction,  except  as  the  Commis- 
sion may  otherwise  provide  by  rule  for  the 
protection  of  investors,  in  which  the  securi- 
ties offered  to  investors  are  securities  of  an- 
other entity  that  are  reported  under  a  trans- 
action reporting  plan  declared  effective  be- 
fore the  date  of  enactment  of  this  subsection 
by  the  Commission  under  section  UA.  if— 

--(i)  such  other  entity  was  formed,  and  such 
class  of  securities  was  reported  and  regularly 
traded,  not  less  than  12  months  before  the 
date  on  which  soliciting  material  is  mailed 
to  investors;  and 

"(ii)  the  securities  of  that  entity  issued  to 
investors  in  the  transaction  do  not  exceed  20 
percent  of  the  total  outstanding  securities  of 
the  entity,  exclusive  of  any  securities  of 
such  class  held  by  or  for  the  account  of  the 
entity  or  a  subsidiary  of  the  entity". 

(b)  Schedule  for  RECULA-noNS.- The  Se- 
curities and  Exchange  Commission  shall  con- 
duct rulemaking  proceedings  and  prescribe 
final  regulations  under  the  Securities  Act  of 
1933  and  the  Securities  Exchange  Act  of  1934 
to  implement  the  requirements  of  section 
14(h)  of  the  Secui-ities  Exchange  Act  of  1934, 
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as  amended  by  subsection  (a),  and  such  regu- 
lations shall  become  effective  not  later  than 
12  months  after  the  date  of  enactment  of  this 
Act. 

(c)  Evaluation  of  Fairness  Opinion  Prep- 
aration. Disclosure,  and  Use- 
CD  Evaluation  required.— The  Comptrol- 
ler General  of  the  United  States  shall,  within 
18  months  after  the  date  of  enactment  of  thi.s 
Act.  conduct  a  study  of — 

(A)  the  use  of  fairness  opinions  in  limited 
partnership  roUup  transactions; 

(B)  the  standards  which  preparers  use  in 
making  determinations  of  fairness; 

(C)  the  scope  of  review,  quality  of  analysis, 
qualifications  and  methods  of  selection  of 
preparers,  costs  of  preparation,  and  any  limi- 
tations imposed  by  issuers  on  such  preparers; 

(D)  the  nature  and  quality  of  disclosures 
provided  with  respect  to  such  opinions; 

(E)  any  conflicts  of  interest  with  respect  to 
the  preparation  of  such  opinions;  and 

(F)  the  usefulness  of  such  opinions  to  lim- 
ited partners. 

(2)  Report  required.— Not  later  than  the 
end  of  the  18-month  period  referred  to  in 
paragraph  (1).  the  Comptroller  General  of  the 
United  States  shall  submit  to  the  Congress  a 
report  on  the  evaluation  required  by  para- 
graph (1). 

SEC.  303.  RULES  OF  FAIR  PRACTICE  IN  ROLLUP 
TRANSACTIONS. 

(a)  Registered  Securities  association 
Rule.— Section  15A(b)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o-3(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"{12)  The  rules  of  the  association  to  pro- 
mote just  and  equitable  principles  of  trade, 
as  required  by  paragraph  (6).  include  rules  to 
prevent  members  of  the  association  from 
participating  in  any  limited  partnership  roll- 
up  transaction  (as  such  term  is  defined  in 
paragraphs  (4)  and  (5)  of  section  14(h))  unless 
such  transaction  was  conducted  in  accord- 
ance with  procedures  designed  to  protect  the 
rights  of  limited  partners,  including— 

'■(A)  the  right  of  dissenting  limited  part- 
ners to  one  of  the  following: 

"(i)  an  appraisal  and  compensation; 

"(ii)  retention  of  a  security  under  substan- 
tially the  same  terms  and  conditions  as  the 
original  issue; 

'■(iii)  approval  of  the  limited  partnership 
roUup  transaction  by  not  less  than  75  per- 
cent of  the  outstanding  securities  of  each  of 
the  participating  limited  partnerships; 

'•(iv)  the  use  of  a  committee  that  is  inde- 
pendent, as  determined  in  accordance  with 
rules  prescribed  by  the  association,  of  the 
general  partner  or  sponsor,  that  has  been  ap- 
proved by  a  majority  of  the  outstanding  se- 
curities of  each  of  the  participating  partner- 
ships, and  that  has  such  authority  as  is  nec- 
essary to  protect  the  interest  of  limited 
partners,  including  the  authority  to  hire 
independent  advisors,  to  negotiate  with  the 
general  partner  or  sponsor  on  behalf  of  the 
limited  partners,  and  to  make  a  rec- 
ommendation to  the  limited  partners  with 
respect  to  the  proposed  transaction;  or 

"(v)  other  comparable  rights  that  are  pre- 
scribed by  rule  by  the  association  and  that 
are  designed  to  protect  dissenting  limited 
partners; 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged; 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  limited  partnership 
rollup  transaction  that  is  rejected;  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent interests  or  fees  into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 


exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  dissent- 
ing limited  partner'  means  a  person  who,  on 
the  date  on  which  soliciting  material  is 
mailed  to  investors,  is  a  holder  of  a  bene- 
ficial interest  in  a  limited  partnership  that 
is  t&e  subject  of  a  limited  partnership  rollup 
transaction,  and  who  casts  a  vote  against  the 
traneaction  and  complies  with  procedures  es- 
tablished by  the  association,  except  that  for 
purposes  of  an  exchange  or  tender  offer,  such 
person  shall  file  an  objection  in  writing 
und»r  the  rules  of  the  association  during  the 
period  in  which  the  offer  is  outstanding.  '. 

(b)  Listing  Standards  of  N.\tional  Secu- 
rities Exchanges.— Section  6(b)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78f(b)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

'(•)  The  rules  of  the  exchange  prohibit  the 
listing  of  any  security  issued  in  a  limited 
partnership  rollup  transaction  (as  such  term 
is  defined  in  paragraphs  (4)  and  (5)  of  section 
14(h)),  unless  such  transaction  was  conducted 
in  accordance  with  procedures  designed  to 
protect  the  rights  of  limited  partners,  in- 
clucJing— 

■(A)  the  right  of  dissenting  limited  part- 
ners to  one  of  the  following: 

■(|)  an  appraisal  and  compensation; 
"(|i)  retention  of  a  security  under  substan- 
tially the  same  terms  and  conditions  as  the 
original  issue; 

■(Jii)  approval  of  the  limited  partnership 
rollup  transaction  by  not  less  than  75  per- 
cent of  the  outstanding  securities  of  each  of 
the  participating  limited  partnerships; 

■■(Jv)  the  use  of  a  committee  of  limited 
partners  that  is  independent,  as  determined 
in  accordance  with  rules  prescribed  by  the 
exchange,  of  the  general  partner  or  sponsor, 
that  has  been  approved  by  a  majority  of  the 
outstanding  units  of  each  of  the  participat- 
ing limited  partnerships,  and  that  has  such 
authority  as  is  necessary  to  protect  the  in- 
terest of  limited  partners,  including  the  au- 
thority to  hire  independent  advisors,  to  ne- 
gotiate with  the  general  partner  or  sponsor 
on  behalf  of  the  limited  partners,  and  to 
malje  a  recommendation  to  the  limited  part- 
ners with  respect  to  the  proposed  trans- 
action; or 

■■(V)  other  comparable  rights  that  are  pre- 
scribed by  rule  by  the  exchange  and  that  are 
designed  to  protect  dissenting  limited  part- 
ners; 

■(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged; 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  tbe  costs  of  a  proposed  limited  partnership 
roUop  transaction  that  is  rejected:  and 

"(D)  restrictions  on  the  conversion  of  con- 
tingent interests  or  fees  into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  person  who,  on 
the  date  on  which  soliciting  material  is 
mailed  to  investors,  is  a  holder  of  a  bene- 
ficial interest  in  a  limited  partnership  that 
is  tbe  subject  of  a  limited  partnership  rollup 
transaction,  and  who  casts  a  vote  against  the 
transaction  and  complies  with  procedures  es- 
tablished by  the  exchange,  except  that  for 
purposes  of  an  exchange  or  tender  offer,  such 
person  shall  file  an  objection  in  writing 
under  the  rules  of  the  exchange  during  the 
period  during  which  the  offer  is  outstand- 
ing.". 

(c)  Standards  for  Au"roMATED  Quotation 
Systtems.— Section  15A(b)  of  the  Securities 


Exchange  Act  of  1934  (15  U.S.C.  78o-3(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(13)  The  rules  of  the  association  prohibit 
the  authorization  for  quotation  on  an  auto- 
mated interdealer  quotation  system  spon- 
sored by  the  association  of  any  security  des- 
ignated by  the  Commission  as  a  national 
market  system  security  resulting  from  a 
limited  partnership  rollup  transaction  (as 
such  term  is  defined  in  paragraphs  (4»  and  (5) 
of  section  14(h)),  unless  such  transaction  was 
conducted  in  accordance  with  procedures  de- 
signed to  protect  the  rights  of  limited  part- 
ners, including — 

"(A)  the  right  of  dissenting  limited  part- 
ners to  one  of  the  following: 

"(i)  an  appraisal  and  compensation; 

"(ii)  retention  of  a  security  under  substan- 
tially the  same  terms  and  conditions  as  the 
original  issue; 

"(iii)  approval  of  the  limited  partnership 
rollup  transaction  by  not  less  than  75  per- 
cent of  the  outstanding  securities  of  each  of 
the  participating  limited  partnerships: 

"(iv)  the  use  of  a  committee  that  is  inde- 
pendent, as  determined  in  accordance  with 
rules  prescribed  by  the  association,  of  the 
general  partner  or  sponsor,  that  has  been  ap- 
proved by  a  majority  of  the  outstanding  se- 
curities of  each  of  the  participating  partner- 
ships, and  that  has  such  authority  as  is  nec- 
essary to  protect  the  interest  of  limited 
partners,  including  the  authority  to  hire 
independent  advisors,  to  negotiate  with  the 
general  partner  or  sponsor  on  behalf  of  the 
limited  partners,  and  to  make  a  rec- 
ommendation to  the  limited  partners  with 
respect  to  the  proposed  transaction;  or 

"(V)  other  comparable  rights  that  are  pre- 
scribed by  rule  by  the  association  and  that 
are  designed  to  protect  dissenting  limited 
partners; 

"(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged; 

"(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  limited  partnership 
rollup  transaction  that  is  rejected;  and 

•(D)  restrictions  on  the  conversion  of  con- 
tingent interests  or  fees  into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  'dissent- 
ing limited  partner'  means  a  person  who,  on 
the  date  on  which  soliciting  material  is 
mailed  to  investors,  is  a  holder  of  a  bene- 
ficial interest  in  a  limited  partnership  that 
is  the  subject  of  a  limited  partnership  rollup 
transaction,  and  who  casts  a  vote  against  the 
transaction  and  complies  with  procedures  es- 
tablished by  the  association,  except  that  for 
purposes  of  an  exchange  or  tender  offer,  such 
person  shall  file  an  objection  in  writing 
under  the  rules  of  the  association  during  the 
period  during  which  the  offer  is  outstand- 
ing.". 

SEC.  304.  EFFECTIVE  DATE;  EFFECT  ON  EXISTING 
AUTHORITY. 

(a)  Effective  Date.— 

(1)  In  general. — The  amendments  made  by 
section  303  shall  become  effective  12  months 
after  the  date  of  enactment  of  this  Act. 

(2)  Rulemaking  authority.— Notwith- 
standing paragraph  (1),  the  authority  of  the 
Securities  and  Exchange  Commission,  a  reg- 
istered securities  association,  and  a  national 
securities  exchange  to  commence  rule- 
making proceedings  for  the  purpose  of  issu- 
ing rules  pursuant  to  the  amendments  made 
by  section  303  is  effective  on  the  date  of  en- 
actment of  this  Act. 
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(3j  Rkview  of  filings  prior  to  kffectivk 
DATE.— Prior  tu  the  effective  date  of  regula^ 
tions  promulgated  pursuant  to  this  title,  the 
Securities  and  Exchange  Commission  shall 
continue  to  review  and  declare  effective  reg- 
istration statements  and  amendments  there- 
to relating  to  limited  partnership  rollup 
transactions  in  accordance  with  applicable 
regulations  then  in  effect. 

(b)  Effect  on  Existing  Authority. —The 
amendments  made  by  this  title  shall  not 
limit  the  authority  of  the  Securities  and  Ex- 
change Commission,  a  registered  securities 
association,  or  a  national  securities  ex- 
change under  any  provi.sion  of  the  .Securities 
E.xchange  Act  of  1934.  or  preclude  the  Com- 
mission or  such  as.sociation  or  exchange 
from  imposing,  under  any  other  .such  provi- 
sion, a  remedy  or  procedure  required  to  be 
imposed  under  such  amendments. 


ADDITIONAL  STATEMENTS 


CELEBRATING  THE  75TH  ANNIVER- 
SARY OF  LATVIAN  INDEPEND- 
ENCE 

•  Mr.  RIEGLE.  Mr.  President,  this 
week  the  Latvian  people  marked  the 
75th  anniversary  of  the  birth  of  their 
nation.  Three  quarters  of  a  century 
ago.  the  Republic  of  Latvia  was  born 
from  the  ashes  of  the  First  World  War. 
Despite  the  unjust  persecution  and  op- 
pression which  has  marred  Latvia's 
history,  the  triumph  of  the  Latvian 
spirit  has  enabled  the  Latvian  people 
to  celebrate  their  diamond  anniversary 
in  a  free  and  independent  country.  Al- 
though over  50  years  of  Soviet  occupa- 
tion weighed  heavily  on  the  hearts  of 
the  Latvian  people,  the  Latvian  con- 
sciousness survived  and  their  cultural 
values  have  been  preserved. 

As  World  War  I  came  to  a  close,  Lat- 
via and  her  fellow  Baltic  States,  Lith- 
uania and  Estonia,  gained  independ- 
ence for  the  first  time.  During  the 
interwar  period,  Latvia  was  an  active 
participant  in  international  affairs  and 
established  productive  relations  with 
many  nations  around  the  globe.  With 
the  arrival  of  World  War  II.  Latvia  lost 
the  freedom  which  it  had  cherished  for 
a  brief  22  years.  In  1939.  Nazi  Germany 
and  the  U.S.S.R.  conspired  through  a 
secret  Molotov-Ribbentrop  pact  to  rel- 
egate control  of  the  three  Baltic 
States,  including  Latvia,  to  the  Soviet 
Union's  sphere  of  influence. 

Soviet  forces  marched  into  Latvia,  il- 
legally occupying  it  in  June  1940.  and 
pro-Soviet  governments  were  quickly 
erected  to  puppet  the  rhetoric  of  Mos- 
cow's leaders. 

What  followed  is  considered  to  have 
been  the  bleakest  era  in  Latvia's  his- 
tory. Stalin  and  his  successors  imple- 
mented repressive  and  colonial  policies 
to  achieve  the  Sovietization  and  Rus- 
sification  of  Latvia.  Tens  of  thousands 
of  Latvian  men,  women,  and  children 
were  executed,  imprisoned,  and  exiled 
to  the  frozen  wasteland  of  Siberia.  Si- 
multaneously, large  numbers  of  ethnic 
Russians   poured   into    Latvia,   almost 


relegating  the  native  Latvian  popu- 
lation to  minority  status.  Although 
these  measures  were  insufficient  to 
stamp  out  the  Latvian  spirit,  the  So- 
viet Union  did  manage  to  cause  severe 
environmental  damage  with  its  anach- 
ronistic industrial  policies,  and  estab- 
lish Russian  as  the  dominant  language. 

Through  this  difficult  period  many 
nations  continued  to  recognize  Latvia's 
legal  status  as  a  separate  state  even 
though  it  lost  its  sovereignty  to  an  il- 
legal Soviet  occupation.  The  Latvian- 
American  community,  which  has  over 
4,000  members  in  my  home  State  of 
Michigan,  also  struggled  hard,  from 
across  the  Atlantic,  to  bring  an  end  to 
the  Soviet  occupation.  Latvian  cul- 
tural values  and  traditions  were  pro- 
moted and  preserved  in  this  country  to 
prepare  a  new  generation  for  a  free 
Latvia  where  they  could  achieve  free 
expression. 

Thus,  Western  pressure,  the  deter- 
mination of  the  Latvian  people,  and 
the  assistance  of  the  Latvian-American 
community,  enabled  Latvians  to  cap- 
italize on  a  window  of  opportunity  in 
August  1991  and  declare  their  independ- 
ence. 

In  its  new  era  of  independence,  Lat- 
via is  finally  able  to  move  forward.  As 
Latvia  moves  once  again  down  the  path 
toward  complete  economic  and  politi- 
cal freedom,  we  must  assure  that  it  re- 
mains independent  and  stable.  Guntis 
Ulmanis,  the  President  of  Latvia, 
speaking  before  the  United  Nations 
General  Assembly,  stressed  that  Latvia 
was  adamant  that  no  foreign  troops  re- 
main on  Latvian  soil.  Given  the  his- 
toric relations  between  Russia  and  the 
Baltic  States  it  is  clear  why  the  Lat- 
vian people  perceive  the  Russian  troops 
as  occupiers.  We  must  ensure  that  the 
unilateral  withdrawal  of  Russian  forces 
from  Latvia  occur  promptly  and  imme- 
diately. 

As  a  leader  of  the  decade  long  effort 
to  support  Baltic  independence  I  once 
again  salute  the  Latvian  people  on  the 
75th  anniversary  of  the  birth  of  their 
nation.  I  look  forward  to  continuing  to 
work  closely  with  the  Latvian-Amer- 
ican community  in  the  United  States 
in  promoting  greater  economic  and  po- 
litical cooperation  between  our  nation 
and  the  Republic  of  Latvia.* 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT 

•  Mr.  D'AMATO.  Mr.  President,  a  few 
days  ago  the  House  of  Representatives 
voted  to  pass  the  North  American 
Free-Trade  Agreement.  There  was  pas- 
sion and  conviction  in  the  arguments 
both  for  and  against  the  agreement  as 
there  has  been  here  in  the  Senate.  At 
the  heart  of  the  debate  is  whether 
NAFTA  will  mean  job  creation  or  job 
loss. 

In  my  mind  there  is  no  question  that 
NAFTA  will  result  in  short-term  job 
losses.  This  job  loss  is  especially  seri- 


ous in  the  Northeast  and  other  areas 
where  thousands  of  people  have  already 
lost  jobs  and  businesses  are  treading 
water  as  they  wait  for  the  economy's 
heartbeat  to  pick  up.  People  who  actu- 
ally are  employed  lack  job  security  be- 
cause the  threat  of  layoffs  is  still  com- 
monplace. Employers  are  facing  in- 
creased taxes  under  the  Clinton  eco- 
nomic plan,  ever  increasing  regulation 
from  the  administration  and  the  threat 
of  increased  mandates  under  the  Clin- 
ton health  care  plan. 

The  downsizing  of  corporations,  the 
reduction  in  defense  workers  and  the 
lingering  stagnant  economy  continue 
to  erode  our  industrial  base.  Given  this 
scenario,  it  is  the  wrong  time  to  ask 
hard  working  middle-class  workers  to 
jeopardize  their  jobs  today  so  that 
someone  else  may  get  a  job  10  years 
from  now.  That  is  why  I  cannot  support 
this  NAFTA. 

There  is  no  question  that  additional 
jobs  will  move  to  Mexico  due  to 
NAFTA,  and  the  lower  wages  and  poor- 
er working  conditions  in  that  country. 
Importantly,  I  note  that  U.S.  workers 
have  also  lost  jobs  as  a  result  of  poor 
enforcement  of  our  own  U.S.  fair  trade 
laws.  I  am  gravely  concerned  that  for- 
eign countries  outside  the  NAFTA  will 
find  it  very  inviting  to  use  Mexico  as  a 
platform  in  order  to  circumvent  United 
States  trade  laws  and  export  freely 
into  the  United  States.  By  producing 
parts  in  home  countries  and  setting  up 
low-wage  assembly  plants  in  Mexico, 
foreign  companies  will  be  able  to  send 
products  into  the  United  States  either 
with  low  or  no  duty. 

Over  the  past  few  years  I  have  be- 
come all  too  familiar  with  the  problem 
of  circumvention  in  our  dumping  laws. 
I  have  also  become  all  too  familiar 
with  the  politics  of  status  quo  when  it 
comes  to  trying  to  enforce  and 
strengthen  these  laws  so  that  U.S. 
companies  and  U.S.  workers  can  com- 
pete on  a  level  playing  field  with  for- 
eign companies.  As  a  consequence,  this 
status  quo  has  meant  people  who  had 
jobs  in  my  State  last  year,  do  not  have 
jobs  this  year. 

There  are  875  unemployed  Smith  Co- 
rona workers  in  Cortland,  NY.  who  are 
testimony  to  that  point.  Smith  Corona 
fought  for  12  years  to  get  the  U.S.  to 
enforce  our  trade  laws  and  stop  cir- 
cumvention. They  were  unable  to  get 
relief  from  either  the  executive  branch 
or  the  legislative  branch  even  though 
the  evidence  was  clear  that  a  Japanese 
company  had  been  dumping  in  the 
United  States  and  undercutting  their 
ability  to  compete  in  a  truly  competi- 
tive market.  Eventually,  Smith  Corona 
was  forced  to  leave  the  United  States 
and  set  up  operations  in  Mexico  in 
order  to  survive. 

So,  I  ask:  Does  NAFTA  do  anything 
to  strengthen  or  close  loopholes  in  our 
fair  trade  laws?  No.  NAFTA  will  oper- 
ate under  the  currently  flawed  anti- 
dumping [AD]  and  countervailing  duty 
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[CVD]  laws  which  allow  foreign  compa- 
nies to  circumvent  our  fair  trade  laws. 
NAFTA  further  weakens  our  enforce- 
ment efforts  by  vesting  the  power  to 
interpret  U.S.  trade  law  in  a  5-member 
binational  dispute  resolution  panel 
which  makes  U.S.  agency  administra- 
tive decisions  subject  to  a  single  bind- 
ing decision  by  this  panel.  American 
business  forfeits  its  access  to  the  Court 
of  International  Trade  [CIT],  the  U.S. 
Court  of  Appeals  for  the  Federal  Cir- 
cuit, and  the  Supreme  Court.  Instead  of 
pursuing  judicial  review  in  domestic 
courts,  parties  must  submit  challenges 
to  the  5-member  ad-hoc  committee. 

Cheap  labor  and  foreign  companies 
outside  the  NAFTA  that  use  Mexico  to 
cheat  in  trade  leaves  jobs  vulnerable 
nationwide,  especially  our  manufactur- 
ing jobs  which  in  large  part  rely  on 
labor  intensive  production.  At  least  6 
percent  of  New  York's  manufacturing 
job  base — 403,000  jobs,  according  to  the 
Economic  Policy  Institute— is  esti- 
mated to  be  vulnerable  under  NAFTA. 
Nationwide,  manufacturing  jobs  con- 
tinue to  decline  from  a  high  of  21  mil- 
lion workers  in  1979  to  18  million  work- 
ers in  1992.  In  New  York,  manufactur- 
ing employment  has  gone  from  1.5  mil- 
lion in  1978  to  1  million  in  1991. 

Since  1970,  New  York  has  lost  ap- 
proximately 1,107,000  jobs  in  the  follow- 
ing fields:  813,000  manufacturing; 
145,000  apparel  and  textile;  60,000  indus- 
trial machinery;  53,000  primary  metals; 
25,000  steel;  and  11,000  electric  lighting 
and  wiring.  Between  1990  and  1992,  ap- 
proximately 300,000  were  lost  including 
115,000  in  manufacturing.  NAFTA  will 
only  further  erode  New  York's  manu- 
facturing base. 

The  importance  of  manufacturing 
employment  to  the  economy  is  vitally 
clear  when  you  consider  the  multiplier 
effect  of  secondary  employment  associ- 
ated with  each  manufacturing  job,  both 
in  supplier  industries  and  in  sectors 
where  workers  spend  their  paychecks. 
The  average  manufacturing  job  gen- 
erates four  and  a  half  times  as  many 
secondary  jobs  as  does  the  average  re- 
tail job  and  almost  three  times  as 
many  secondary  jobs  as  a  job  in  the 
I>ersonal  and  business  service  sector. 
This  fact  speaks  for  itself  as  to  the  im- 
portance of  manufacturing  jobs  to  our 
economy. 

For  U.S.  workers  who  do  not  lose 
their  jobs  NAFTA  offers  something  dif- 
ferent—higher taxes.  NAFTA  offers  a 
spending  program  that  will  cost  tax- 
payers billions  of  dollars.  Spending 
costs  of  NAFTA  will  include:  budget 
offsets  that  must  be  found  in  order  to 
replace  lost  tariff  revenues;  training 
and  income  support  for  dislocated 
workers;  environmental  and  infrastruc- 
ture costs;  and,  the  proposed  U.S.  con- 
tribution to  the  new  North  American 
Development  Bank  [NADBank]. 

The  Joint  Economic  Committee 
warns  that  NAFTA  could  cost  $20  bil- 
lion over  the  next  10  years.  The  direct 


costB  of  implementing  NAFTA  over  the 
next  5  years  could  be  30  percent  higher 
thaQ  the  $2.7  billion  administration  es- 
timate for  the  first  5  years  due  to  un- 
derstated lost  revenue  and  uncounted 
payments  to  fund  the  NADBank.  The 
JEC  cites  that  their  estimates  are  con- 
servative and  do  not  reflect  additional 
State  or  local  spending,  the  total  social 
and  economic  costs  or  the  ripple  effects 
on  workers  and  communities  indirectly 
affected  by  NAFTA  and  the  potential 
downward  pressure  on  U.S.  wages. 

The  choice  between  no  job  or  a  job 
with  higher  taxes  is  not  what  Amer- 
ican workers  want.  Today,  our  econ- 
omy is  still  in  the  dumps  and  jobs  are 
the  No.  1  concern.  This  NAFTA  contin- 
ues the  threat  against  our  workers  that 
their  jobs  are  not  secure.  This  NAFTA 
does  not  provide  assurances  for 
strengthened  fair  trade,  it  simply  ap- 
plies currently  flawed  fair  trade  laws 
to  a  new  situation.  Cheating  by  foreign 
companies  goes  on  right  here  in  our 
own  back  yard.  Under  NAFTA  our  back 
yard  is  even  bigger.  Offering  more  op- 
portunity to  undercut  American  com- 
panies and  put  Americans  out  of  work 
is  not  something  that  I  can  support. 

I  believe  NAFTA  will  hurt  the  work- 
ing men  and  women  of  New  York.  I  sin- 
cerely hope  that  I  am  wrong,  but  I  re- 
main convinced  that  in  the  foreseeable 
future,  NAFTA  is  not  good  for  the  peo- 
ple I  represent,  and  I  will  vote  against 
it.« 


DR.  HAROLD  ELIOT  VARMUS,  DI- 
RBCTOR,  NATIONAL  INSTITUTES 
OP  HEALTH 

•  Mr.  DURENBERGER.  Mr.  President. 
I  rise  in  support  of  Dr.  Harold  Eliot 
Varmus  as  the  Director  of  the  National 
Institutes  of  Health.  Dr.  Varmus  is  an 
accomplished  scientist  and  modern  day 
"renaissance  man."  His  knowledge  will 
be  put  to  good  use  at  the  NIH. 

As  the  Director  of  the  NIH,  Dr. 
Varmus  will  be  taking  the  helm  of  an 
orgaiiization  with  a  nearly  $11  billion 
budget.  The  NIH  is  the  centerpiece  for 
biomedical  research  in  this  country. 
NIH'b  grants  to  researchers  in  aca- 
demia  and  industry,  and  its  own  cadre 
of  top-flight  scientists,  have  greatly 
contributed  to  American  leadership  in 
basic  research. 

But  it  is  also  because  of  this  leader- 
ship that  I  do  not  believe  the  NIH 
should  stand  on  the  sidelines  of  the 
health  care  reform  debate.  I  would  go 
as  far  as  to  say  it  cannot.  The  quality 
of  medical  care  patients  receive  is  irre- 
versibly linked  to  the  successes  of  our 
basic  medical  research. 

The  purpose  of  scientific  research 
conducted  at  the  NIH  is  to  benefit  pa- 
tient care  and  human  health.  Bio- 
medical research  should  never  lose 
sight  of  that  goal.  But  health  care  re- 
form is  also  teaching  us  that  human 
health  demands  much  more  than  basic 
biomedical  or  biochemical  science. 


As  the  NIH  Director,  Dr.  Varmus  will 
face  the  challenge  of  the  current  health 
care  policy  environment  to  determine 
innovative,  effective,  and  appropriate 
patient  treatments.  The  challenge  re- 
quires a  visionary  strategic  plan — a 
recommendation  that  his  predecessor. 
Dr.  Healy,  took  up,  but  a  recommenda- 
tion that  has  never  been  followed 
through  at  the  NIH. 

That  strategic  planning  should  in- 
clude nurturing  of  the  highly  innova- 
tive and  rapidly  growing  field  of  bio- 
medical engineering  research.  Bio- 
medical ongineering  has  contributed  to 
the  development  of  new  medical  de- 
vices that  have  revolutionized  patient 
care.  I  requested  that  a  study  on  the 
status  of  biomedical  engineering  be 
conducted  by  the  NEH  because  of  the 
fundamental  importance  of  this  field  in 
our  basic  science  arsenal. 

The  NIH  seems  to  shy  away  from  re- 
search on  treatment  outcomes.  Maybe 
part  of  a  strategic  plan  should  include 
development  of  these  research  capabili- 
ties? I  believe  that  with  impending 
health  care  reform,  the  NIH  cannot  af- 
ford to  ignore  this  critical  area.  At  the 
least,  the  NIH  should  try  to  coordinate 
its  basic  research  with  outcomes  meas- 
urements conducted  by  other  agencies 
in  the  Department  of  Health  and 
Human  Services. 

In  the  complex  organization  of  the 
NIH,  Dr.  Varmus  also  will  be  faced 
with  continuing  problems  of  morale  of 
senior  Government  scientists,  poten- 
tial and  real  conflicts  of  interest  be- 
tween publicly  funded  research  and  pri- 
vate industry,  appropriate  participa- 
tion in  clinical  trials,  and  issues  of  fair 
allocation  of  NIH  resources  among 
many  competing  constituencies.  And  in 
recent  years,  there  have  been  allega- 
tions of  scientific  and  sexual  mis- 
conduct and  racial  prejudice.  These 
problems  demand  sensitivity  and  deft 
managerial  skills.  The  NIH  cannot  risk 
the  appearance  of  a  damaged  institu- 
tion if  it  is  to  continue  to  be  a  leader 
in  basic  research. 

The  NIH  directorship— as  I  am  sure 
Dr.  Varmus  is  aware — carries  an  enor- 
mous responsibility.  That  role  is  even 
greater  because  of  the  times.  I  encour- 
age Dr.  Varmus  in  his  new  role  to  de- 
fine the  NIK'S  role  in  health  care  re- 
form and  not  to  lose  sight  of  creativity 
in  research.  NIH  has  made  the  United 
States  a  leader  in  basic  research.  Let 
NIH  be  the  building  block  for  the  high- 
er quality  health  care  we  all  seek.« 


A  SALUTE  TO  SESAME  STREET 

•  Mr.  SIMON.  Mr.  President:  Today  is 
indeed  a  special  day:  the  beginning  of 
the  25th  birthday  season  featuring  the 
longest  street  in  the  world.  I  am  talk- 
ing about  "Sesame  Street",  the  well- 
loved  and  most  widely  viewed  chil- 
dren's program  in  the  world.  This 
week.  Sesame  Street  and  the  Children's 
Television     Workshop     [CTW]     begin 
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marking  a  quarter  century  of  enter- 
taining and  educating  young  children 
all  over  the  world. 

Sesame  Street  began  as  an  experi- 
ment in  educational  programming. 
Part  of  the  reason  why  the  show  has 
been  so  successful  has  been  its  ability 
to  change.  CTW  has  added  new  char- 
acters and  expanded  the  series'  curricu- 
lum goals  to  meet  the  changing  needs 
of  children  growing  up  in  our  fast-mov- 
ing society.  One  of  the  series'  really 
creative  and  exciting  components  is  its 
race-relations  curriculum,  now  in  its 
fourth  year:  this  year  the  emphasis  is 
on  Asian-American  culture. 

One  thing  that  hasn't  changed  over 
the  years  is  the  basic  mission  of  CTW. 
Like  Sesame  Street  itself,  CTW  has 
only  expanded.  The  Workshop  began  by 
experimenting  with  the  use  of  tele- 
vision to  help  educate  children,  par- 
ticularly those  children  who  were  from 
more  disadvantaged  backgrounds.  Now 
the  workshop  uses  other  media,  includ- 
ing print,  software,  and  outreach  pro- 
grams, to  add  to  the  effectiveness  of 
Sesame  Street  and  its  other  edu- 
cational theories,  and  to  reach  children 
wherever  they  are  found,  in  and  outside 
the  classroom. 

In  fact,  in  my  own  State  of  Illinois, 
the  Sesame  Street  Preschool  Edu- 
cation Program,  or  Sesame  Street 
PEP.  is  reaching  thousands  of  pre- 
schoolers, introducing  them  to  a  life- 
long love  of  learning. 

As  parents,  grandparents,  aunts,  un- 
cles, and  legislators,  we  owe  a  round  of 
applause  and  our  deepest  gratitude  to 
Sesame  Street  and  the  Children's  Tele- 
vision Workshop  for  showing  our  kids, 
and  ourselves,  that  learning  can  be  fun 
and  relevant  to  kids  all  over  the  world 
and  that  television  is  a  wonderfully 
powerful  medium  for  doing  good. 

Mr.  President,  in  addition  to  my  own 
statement.  I  would  like  to  have  printed 
in  full  in  the  Record  the  following  ar- 
ticles from  today's  New  York  Times 
and  USA  Today. 
The  articles  follow: 

(From  the  USA  Today.  Nov.  22.  1993] 
M.^KI^•G  Kids  .^nd  Le.^r.ving  Feel  at  Home 

(By  Donna  Gable) 
The   safest  street   in    the   world   stretches 
from  the  inner  cities  of  the  USA  across  the 
ocean  on  the  Middle  East  and  beyond. 

It's  not  on  any  map.  but  you  can  get  there 
from  here.  And  no  matter  the  name— 
Sasamstrasse  in  Germany:  Plaza  Sesamo  in 
Latin  America;  Rechov  Sumsum  in  Israel;  of 
Utah  Ya  Simsim  in  Kuwait— Sesame  Street 
has  always  been  a  protected  place  for  kids  to 
play  and  learn.  From  the  early  days  when  it 
taught  tots  their  ABCs  and  l-2-3s,  to  today's 
life  lesson  in  race  relations,  Sesame  Street  is 
a  reflection  of  our  times  for  the  eyes  of  chil- 
dren. 

Today,  the  Emmy-winning  PBS  children's 
series  turns  a  comer,  metophorically  and 
physically,  as  it  begins  its  25th  season.  But 
the  Street  is  not  just  growing  up.  it's  grow- 
ing out.  For  the  first  time,  we  get  to  see 
what's  "Around  the  Corner"  from  the 
familar  brownstone  and  Mr.  Hooper's  Store. 
Executive  producer  Michael  Lorman  says 
the  set  was  designed  as  a  cuddly  S-shaped 
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cul-de-sac  "so  there  are  no  streets  to  cross." 
There's  a  dance  studio,  a  thrift  shop,  a  play- 
ground, a  home  care  center,  and  The  Furry 
Arms,  a  Muppet  hotel  "where  everyone  stays 
when  they're  in  town." 

And  while  there  are  newcomers— including 
Zoe.  "a  bright  orange  3-year-old  monster  girl 
that  smiles  from  ear  to  ear"— they're  all  old 
friends  on  the  Street. 

Dr    Valerie  Lovelace,  assistant  vice  presi- 
dent director  of  research,  says  the  new  set  is 
"a  way  through  which  we  can  show  the  con- 
tributions that  families  make  to  children's 
success  m  school  and  life." 

Three  fre.sh  faces— Angela  (Angel 
Jemmolti  and  Jamal  (Jou  .Jou  Papailleri.  a 
black  couple,  and  their  6-month-old,  Kayla— 
are  related  to  series  regulars  Susan  and  Gor- 
don. 

"We  want  to  show  the  family  as  a  socializ- 
ing agent,  the  most  important  part  of  a 
child's  life  "  Lovelace  says.  The  knowledge 
gained  from  the  show's  race  relations  cur- 
riculum "will  guide  our  thinking  on  fami- 
lies, in  terms  of  looking  at  their  diversity." 
Through  Celina  (.\tiss  Salgons  Annette 
Caiud).  an  .A.sian-Amencan  dance  instructor, 
the  show  will  explore  issues  like  exclusion 
and  name-calling. 

Today's  season  opener  is  a  backdrop  for 
the  myriad  Muppets  and  others  who  parade 
down  the  lane  First  lady  Hillary  Rodham 
Clinton  stops  by  to  christen  the  new  season 
and  inspire  Cookie  Monster  to  rap  about  the 
importance  of  eating  more  than  cookies  to 
stay  healthy 

Upcoming  celebrity  guests  who  will  stay  at 
The  Furry  Arms  include  poet  Maya  .\ngelou. 
singer  Garth  Brooks  and  actress  comedian 
Lily  Tomlin. 

"These  celebrities  have  helped  draw  the 
parent  to  the  child's  side  .  and  they  sit 
and  watch  .Sesame  Street  together."  says 
Peggy  Charren.  founder  of  Action  for  Chil- 
dren's Television.  "Research  shows  when 
children  and  parents  watch  together  they 
learn  more." 

Ruth  Buzzi  — who  joins  the  cast  as  Ruthie. 
the  offbeat  owner  of  Finders  Keepers,  which 
offers  such  collectibles  as  Cinderella's  glass 
slippers  and  .Jack  and  Jill's  legendary  pail  — 
credits  the  show's  stable  of  'creative,  inge- 
nious and  nutty  writers"  for  the  show's  lon- 
gevity. 

"Writing  comedy  every  day.  day  in  day 
out,  is  not  all  laughs.  "  says  Buzzi.  who  com- 
pares the  cadre  of  scriptmeisters  with  those 
of  her  Houan  &  MarUn's  Laugh-In  days. 
"After  a  while  your  brain  dies  out.  The  only 
way  to  keep  the  momentum  going  and  keep 
it  fresh  is  to  have  a  LOT  of  writers." 

Charren  says  the  program  "could've  been  a 
wonderful  model  for  the  people  in  the  com- 
mercial broadcast  world.  We'd  hoped  it 
would  send  a  message  to  them;  that  you  can 
do  it  right  and  still  win.  But  what  was  their 
response''  'Let  PBS  do  it."' 

The  Street  has  always  been  safe  but  it 
hasn't  been  a  blind  alley  or  a  dead  end.  Since 
1969,  it's  evolved  from  an  experimental  edu- 
cational program  for  preschoolers  to  a  multi- 
media educational  institution  seen  in  90 
countries. 

And  even  though  the  conventional  wisdom 
is  that  Barney  has  taken  the  spotlight,  the 
word  on  the  S(ree(— from  the  top  down— is 
"there's  room  for  everybody." 

It  doesn't  matter  whether  kids  tune  in  to  a 
big  yellow  bird  or  a  purple  dino.  says  Loman. 
"as  long  as  they're  learning  and  having  fun.  " 
We  don't  look  at  Barney  as  being  in  com- 
petition with  us  because  we're  both  on  PBS," 
he  says.  Besides.  "We'd  rather  have  them 
watch  Barney  than  a  violent  or  nonsensical 
cartoon  on  another  channel." 


Sonia  Manzano.  who  has  played  Maria  on 
the  show  since  its  third  season,  agrees.  "Kids 
have  the  right  to  have  more  than  one  show 
to  choose  from.  Adults  have  lots  of 
choices  and  still  complain  there's  noth- 

ing on   " 

Besides,  the  show  has  more  important 
things  than  Barneys  bite  to  focus  on,  such 
as  continuing  its  25-year  legacy. 

And  everyone  agrees,  the  days  have  been  a 
little  less  sunny  without  Jim  Henson,  the 
mastermind  behind  the  Muppet  menagerie, 
who  died  suddenly  in  1990. 

And  in  strolling  down  the  Street,  you  can- 
not overlook  his  touch.  Puppeteer  Kevin 
Clash,  who  won  an  Emmy  for  breathing  life 
into  a  fuzzy,  red  Muppet  named  Elmo,  says 
Henson's  death   "was  a  difficult  loss." 

"Jim  loved  coming  to  Sesame  Street  and 
putting  on  Ernie  and  Kermit.  I  miss  that  im- 
mensely." says  Clash,  who  grew  up  watching 
Sesame    Street    and     "dreamt    of    working' 
with  the  brilliant  Muppet-making  man-boy 

"The  love  that's  behind  the  scenes  and 
comes  across  on  camera— that's  Jim.  Ana 
some  days  when  something  goes  really  right. 
Jim's  there   '^'ou  can  feel  it." 

Clash— who  also  portrays  Baby  Sinclair, 
the  tiny  dino  on  ABC's  sitcom  Dinosaurs- 
hope  his  n-month-old  daughter.  Shannon, 
will  someday  don  a  fuzzy  alter-ago. 

I'm  envious  of  Elmo.  I'd  love  to  keep  that 
positive.  But  when  you  become  an  adult, 
sometimes  things  can  get  you  down,"  he 
says.  'Us  great  to  be  able  to  cover  yourself 
with  these  characters  and  become  young 
again." 

The  most  important  lesson,  he  says,  may 
be  how  to  find  your  way  back  "  to  the  Ses- 
ame Street  inside  us  all. 

.Manzano  says  she's  looking  forward  to  the 
next  25  years. 

"If  this  show  is  the  only  thing  I  ever  do  in 
my  career,  that's  not  a  bad  credit.  "  she  says. 
"When  I  looked  back  at  my  life  I  could  say, 
I  lived  a  good  a  life  I  lived  on  a  nice 
street.'  " 


(From  the  New  "^'ork  Times,  Nov.  22.  1993] 

It's  25  \st>  Still  Thinking  Like  a  Child 

(By  John  J.  O'Connor) 

Known  as  the  longest  street  in  the  world, 
stretching  in  one  form  or  another  around  the 
globe.  "Sesame  Street  "  celebrates  its  25th 
birthday  today  with  a  characteristic  eye  on 
the  future  and  a  meandering  stroll  to  a  new 
playground  that  it  calls  "just  around  the 
corner. "•  The  Children's  Television  Work- 
shop's pioneering  blend  of  carefully  re- 
searched education  and  quality  entertain- 
ment has  lost  none  of  its  imaginative 
freshness.  Hillary  Rodham  Clinton,  flanked 
by  Big  Bird  and  Rosita.  drops  by  today  in  a 
gesture  of  richly  deserved  tribute. 

The  survival  of  "Sesame  Street"  has  in- 
volved struggle  and  occasional  controversy. 
In  the  1970's.  the  BBC  rejected  the  program, 
ostensibly  because  of  its  ultra-American, 
hard-sell  teaching  techniques;  Britons  were 
later  allowed  to  watch  the  series,  seemingly 
without  ill  effect.  When  the  project  was  con- 
ceived in  the  1960s  by  Joan  Oanz  Cooney  and 
Lloyd  Morrisset,  children's  television  was  a 
generally  sorry  affair,  with  cartoons  at  one 
end  and  dull  instructional  classes  at  the 
other.  The  Children's  Television  Workshop 
created  something  entirely  new:  an  edu- 
cation program  that  was  great  fun  to  watch. 
The  program  is  aimed  at  all  preschoolers, 
but  is  especially  eager  to  reach  disadvan- 
taged children  whose  early  exposure  to 
school-related  skills  might  be  limited.  The 
underlying  theory  is  that  more  than  half  of 
a  child's  lifetime  intellectual  abilities  are 
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formed  by  the  age  of  5.  Lessons  are  delivereJ. 
for  the  most  part,  by  showing,  not  by  lectur- 
ing. In  the  show's  multicultural  society, 
children  of  all  sorts  mix  easily  with  one  an- 
other and,  of  course,  with  furry  creatures 
representing  all  colors  of  the  rainbow.  The 
memorable  duet  of  Ray  Charles  and  Kermit 
the  Frog  on  'Bein'  Green"  was  anything  but 
an  accident. 

So  today,  as  Big  Bird  leads  a  parade  of 
youngsters  and  Muppets  to  the  new  pla.v- 
ground.  it's  hardly  surprising  to  discover 
that  the  new  faces  in  the  crowd  look  like  an 
illustration  for  a  United  Nations  brochure. 
Tarah  <Tarah  Lynne  Schaeffer)  is  a  9-year 
old  whose  physical  disability  keeps  her  in  a 
wheelchair.  All  of  the  newcomers  are  being 
introduced  this  week,  and  will  be  developed 
more  fully  in  future  episodes. 

Meanwhile,  the  scene  on  Sesame  Street  is 
punctuated  with  brief  taped  segments  that 
might  offer  a  lesson  on  a  letter  or  number, 
an  illustration  of  concepts  (Zero  Mostel's 
take  on  "Big  "  and  "Little"  is  a  series  clas- 
sic), or  a  vignette  with  an  understated  point. 
Today,  for  instance,  two  girls  are  found  wak- 
ing up  in  a  bedroom  that  is  obviously  mid- 
dle-class comfortable.  One  girl  is  black,  the 
other  is  white.  The  white  girl  is  the  visitor 
This  season.  Asian-American  cultures  are 
being  highlighted.  Among  the  scheduled 
guests:  the  tennis  star  Michael  Chang. 

When  Children's  Television  Workshop  re- 
searchers went  to  day-care  centers  and  asked 
children  what  they  would  like  to  see  on  th^ 
show,  the  most  frequent  answer  was  a  place 
to  play.  The  new  playground,  which  required 
moving  the  production  to  the  larger  quarters 
of  the  Kaufman  Studios  in  Astoria,  Queens, 
should  satisfy  the  most  demanding  of  young 
viewers.  In  the  course  of  the  hour,  the  First 
Lady  urges  those  watching  to  eat  fruits  and 
vegetables,  get  plenty  of  exercise  and  rest.  In 
a  rap  song.  Cookie  Monster  admits  that  no- 
body should  eat  just  cookies.  .And  the  show 
ends  with  an  announcement  that  this  edition 
of  "Sesame  Street "  was  brought  to  you  by 
the  letters  C  and  O.  and  by  the  number  3 
Talk  about  enlightened  sponsorship. 

The  Children's  Television  Workshop  has 
moved  well  beyond  "Sesame  Street"  as  .seek- 
ing feasible  ways  to  support  its  many  activi- 
ties, it  has  branched  into  television  specials, 
videos,  books  and  even  items  like  a  Cookie 
Monster  cookie  jar.  There  have  been  critics 
of  this  commercialization  inside  and  outside 
the  organization.  David  V,B,  Britt.  its  presi- 
dent, disagrees,  though  he  says  perhaps  the 
name  should  be  changed  to  the  Children's 
Media  Workshop. 

Sadly,  as  one  of  the  brightest  jewels  in 
public  television's  now  lopsided  crown.  "Ses- 
ame Street"  has  failed  in  one  crucial  sense. 
one  that  is  beyond  its  control.  Despite  its  de- 
monstrable success,  television  executives 
and  politicians  have  largely  failed  to  follow 
up  with  adequately  financed  projects  of  simi- 
lar caliber  for  young  audiences,  the  level  of 
education  in  the  nation  today  is  abysmal. 
All  those  preschoolers  so  lovingly  prepared 
are  being  betrayed  by  schools  impoverished 
on  just  about  every  level.  "Sesame  Street" 
has  shown  how  to  proceed  with  intelligence 
and  style.  Perhaps  some  day.  .  .  . 

Meanwhile,  let's  get  on  with  the  next  25 
years,* 


received  special  recognition  awards 
from  the  Pennsylvania  Association  of 
Educational  Opportunity  Programs. 
This  organization  represents  the  over 
100  Pennsylvania  TRIO  programs.  As 
my  colleagues  all  know,  TRIO  pro- 
grams provide  services  to  traditionally 
underrepresented  students.  In  Penn- 
sylvania and  across  the  country,  TRIO 
programs  enable  students  to  reach 
thair  fullest  potential, 

Doris  Goodman  is  a  senior  psychol- 
ogy student  at  Clarion  University. 
Doris  is  a  returning  adult  student  with 
a  disability.  She  is  also  the  mother  of 
two  teenage  children.  Despite  her 
many  challenges  she  is  a  member  of 
tha  several  student  organizations  and 
served  as  cochair  of  a  regional  con- 
ference on  adult  learners — all  while 
maintaining  a  3,95  grade  point  average, 

Monique  Henderson  was  a  member  of 
tha  first  Upward  Bound  class  at 
Harcum  Junior  College,  She  partici- 
paCed  throughout  her  4  years  of  high 
school,  Monique  was  honored  as  the 
outstanding  Upward  Bound  student  in 
1992.  This  spring  she  will  be  a  freshman 
at  Howard  University. 

dheryl  Honick  is  a  nontraditional 
student  who  returned  to  school  after  14 
years.  She  is  married  and  the  mother 
of  five  children  under  the  age  of  12, 
Cheryl  is  a  third-year  student  at  Cali- 
fomia  University  of  Pennsylvania, 
where  she  has  been  an  active  partici- 
pant in  the  Student  Support  Services 
Program, 

Albert  Prado  participated  in  the  Up- 
ward Bound  Program  at  Wilkes  Univer- 
sity for  3  years  while  he  was  a  student 
at  Coughlin  High  School.  He  was  an 
honor  student,  served  as  cocaptain  of 
tha  soccer  and  volleyball  teams  and 
was  president  of  the  Spanish  Club.  Al- 
bert is  currently  a  freshman  at  East 
Stroudsburg  University, 

Daniel  Uribe  is  a  junior  at  the  Uni- 
versity of  Pennsylvania,  where  he  par- 
ticipates in  the  Student  Support  Serv- 
ices Program,  Daniel  is  a  representa- 
tive to  the  United  Minority  Council, 
where  he  serves  as  the  students"  voice 
to  the  administration  of  the  university 
on  various  issues  related  to  minority 
students, 

Mr,  President,  the  TRIO  Program  en- 
ables students  to  reach  their  fullest  po- 
tential, I  ask  my  colleagues  to  join  me 
in  congratulating  each  of  these  ex- 
traordinary Pennsylvanians  for  their 
acoomplishments.  We  should  expect 
graat  things  from  them  in  the  future,* 


COMMENDING  TRIO  PROGRAMS 

•  Mr.  WOFFORD.  Mr.  President,  I 
would  like  to  draw  my  colleagues'  at- 
tention to  five  extraordinary  Penn- 
sylvania students  who   have   recently 


VIETNAM  WOMEN'S  MEMORIAL 
•  Mr.  DURENBERGER.  Mr.  President, 
earlier  this  month  we  celebrated  the 
culmination  of  a  decade's  worth  of  ef- 
fort to  honor  the  courage  and  excel- 
lence of  the  American  women  who 
served  our  country  in  Vietnam.  We  un- 
veUed  the  Vietnam  Women's  Memorial 
here  in  Washington.  DC. 

It     is     well     known     that     Vietnam 
marked  a  turning  point  in  the  history 


of  the  United  States.  What  is  less  well 
known — and  therefore  stands  in  special 
need  of  commemoration— is  that  Amer- 
ica's women  played  a  very  important 
role  in  the  Vietnam  conflict. 

A  Minneapolis  lawyer  named  Donna 
Marie  Boulay — a  Vietnam  veteran  who 
served  back  in  1967-68 — contacted  me 
about  her  project  to  honor  these  under- 
recognized  women  of  courage  who 
helped  defend  our  country  In  the  Viet- 
nam era. 

In  1987,  I  introduced  a  resolution  in 
the  Senate  to  create  a  memorial  to 
these  10,000  American  women.  With  the 
strong  advocacy  of  D.M.  Boulay,  and 
the  cooperation  of  Senator  Ala.v  Cr.'VN- 
.STON  of  California  and  others — we  were 
able  to  get  the  project  on  track. 

After  I  became  involved  in  the 
project,  I  started  receiving  mail  from 
Vietnam  veterans  all  over  America 
who  supported  the  idea.  Many  who 
wrote  expressed  a  theme  that  I  found 
especially  compelling — they  said  that 
they  would  not  be  here  today  if  it  were 
not  for  the  women  who  served  so  ably 
in  Vietnam. 

Now,  6  years  later,  we  have  inaugu- 
rated the  completed  monument — a 
sculpture  depicting  three  service- 
women  caring  for  a  wounded  GI, 

The  unveiling  of  this  memorial  ought 
to  be  a  source  of  inspiration  and  pride 
in  all  our  American  servicewomen.  It  is 
America's  way  of  saying  thank  you  to 
the  women  who  laid  down  their  lives 
for  us  in  Vietnam,  and  continue  to  do 
so  much  in  order  that  we  might  enjoy 
the  blessings  of  liberty.* 


SENATOR  KASTEN'S  ANALYSIS  OF 
PRESIDENT  CLINTON'S  HEALTH 
CARE  NUMBERS 

•  Mr,  MACK,  Mr.  President,  earlier 
today  Senator  NiCKLES  and  I  intro- 
duced The  Consumer  Choice  and  Health 
Care  Security  Act  of  1993,  This  bill 
would  achieve  health  care  reform  in  a 
far  superior  fashion  than  the  plan  rec- 
ommended by  President  Clinton. 

The  flaws  in  the  President's  plan  are 
numerous.  One  of  those  flaws  is  its 
claimed  effect  on  the  deficit.  In  a  re- 
cent oped  appearing  in  the  San  Diego 
Union-Tribune,  our  former  colleague 
from  Wisconsin,  Senator  Robert  Kas- 
ten,  concludes  that  "Clinton's  health 
care  figures  don't  compute."  This  arti- 
cle is  well  worth  the  attention  of  Sen- 
ators, and  I  ask  that  it  be  printed  in 
the  Congressional  Record  in  its  en- 
tirety. 

The  article  follows: 
Cli.nton's  Health  Care  F'igures  Don't 
Compute 

(By  Robert  W.  Kasten  and  Cesar  V.  Conda) 

On  Oct.  1.  the  American  middle-class  was 
introduced  to  the  first  major  installment  of 
"Clintonomics,"  The  federal  gasoline  tax 
was  increased  by  4,3  cents  per  gallon  as  part 
of  the  president's  deficit-cutting  plan  (the 
so-called  "rich"  have  already  paid  their  "fair 
share"  in  taxes  because  Clinton  retro- 
actively raised  the  top  tax  rates  effective 
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last  Jan.  1),  And  now.  the  Clintons  have  pro- 
posed a  substantial  increase  in  "sin  taxes" 
and  employer  insurance  mandates  to  finance 
a  federal  takeover  overhaul  of  the  nation's 
health  care  system. 

Unfortunately,  both  the  Clinton  budget 
and  health  care  reform  plans  are  built  on  a 
foundation  of  quicksand.  By  imposing  harm- 
ful disincentives  and  higher  costs  on  the 
economy,  the  tax  financing  mechanisms  will 
raise  less  additional  tax  revenue  than  the  ad- 
ministration estimates — and  in  some  cases, 
actually  reduce  net  tax  revenue— leaving  a 
multibillion  dollar  deficit  hole  in  the  federal 
budget. 

Furthermore,  given  Clinton's  proclivity  to 
raise  taxes  before  cutting  spending,  he  may 
well  opt  to  implement  a  more  dangerous  tax 
to  fill  these  financial  gaps — the  value  added 
tax  (VAT). 

The  reason  budget  projections  rarely  hold 
up  is  because  the  government's  estimators 
and  accountants  live  in  the  fantasy  world  of 
static  revenue  analysis.  Their  economic 
models  rarely  account  for  the  real  world  im- 
pact that  higher  taxes  and  other  govern- 
ment-imposed burdens  have  on  human  be- 
havior and  economic  activity— and  as  a  re- 
sult, their  revenue  estimates  often  miss  the 
mark. 

For  example,  in  the  case  of  the  recent  gas 
tax  increase,  the  government  estimators  to- 
tally ignored  the  fact  that  higher  gasoline 
taxes  would  raise  costs  at  all  stages  of  pro- 
duction for  businesses,  thereby  reducing  eco- 
nomic growth.  The  Institute  for  the  Re- 
search on  the  Economics  of  Taxation  esti- 
mated the  4.3-cent  gas  tax  hike  will  reduce 
gross  domestic  product  by  some  $16  billion 
and  jobs  by  110.000  by  1998.  The  result  is  that 
only  $5  billion  will  be  raised  in  net  addi- 
tional tax  revenue  over  five  years  instead  of 
the  $24  billion  estimated. 

Also  during  the  budget  debate.  Harvard 
economist  Martin  Feldstein  argued  force- 
fully that  the  sharp  jump  in  marginal  tax 
rates  in  the  Clinton  budget  would  collect 
only  one-fourth  of  the  projected  $100-plus  bil- 
lion five-year  revenue  gain.  That's  because 
high-income  individuals  would  work  fewer 
hours  and  load  their  portfolios  with  tax-ex- 
empt municipal  bonds  in  order  to  reduce 
their  taxable  incomes  and  avoid  the  higher 
marginal  tax  rates. 

Congress  should  have  learned  its  lesson 
when  it  imposed  a  10  percent  excise  tax  on 
expensive  boats  in  1990.  only  to  destroy  thou- 
sands of  boat  manufacturing  jobs  and  actu- 
ally reduce  net  tax  revenues  for  the  govern- 
ment. As  Jack  Kemp,  former  congressman 
and  Cabinet  member,  cogently  put  it,  "Vir- 
tually every  time  the  government  has  raised 
tax  rates,  the  federal  deficit  has  grown  even 
larger." 

As  with  its  budget  plan,  the  Clinton  ad- 
ministration has  disregarded  the  dampening 
effect  of  its  health  care  proposal  on  the  econ- 
omy and  tax  revenues.  Consequently,  the  fi- 
nancing mechanisms,  to  borrow  the  words  of 
Sen.  Daniel  P.  Moynihan.  D-NY.,  "are  a  fan- 
tasy." 

First  of  all,  the  proposed  tax  increase  of  75 
cents  a  pack  on  cigarettes  would  raise  less 
than  half  of  the  $15  billion  revenue  pickup 
estimated  by  the  administration,  according 
to  professor  Robert  D.  Tollison  of  George 
Mason  University.  Tobacco  makes  up  about  2 
percent  of  the  Consumer  Price  Index  and  a 
large  tax  increase  on  cigarettes  would  in- 
crease the  index  by  as  much  as  1  percentage 
point.  This  in  turn  would  increase  govern- 
ment spending  on  inflation-adjusted  pro- 
grams such  as  Social  Security  and  foods 
stamps,  and  cut  tax  revenue  collected  from 


the  standard  deduction  for  federal  income 
taxes. 

The  employer  mandates  also  would  end  up 
depressing  the  economy  and  tax  revenue. 
Under  the  plan,  employers  would  pay  for  an 
employee's  health  insurance  equal  to  3.5  per- 
cent of  payroll  for  businesses  with  less  than 
50  employees  and  7.9  percent  for  all  others. 
Businesses  would  be  forced  to  pass  along  the 
added  costs  to  consumers  and  workers 
through  higher  prices,  lower  wages,  and 
fewer  jobs. 

Hillary  Rodham  Clinton  recently  said  that 
she  can't  "save  every  undercapitalized  small 
business  in  America."  But  the  employer 
mandates  in  her  health  plan  would  make  it 
more  difficult  for  viable,  capitalized  small 
businesses  to  keep  their  doors  open. 

The  plan  also  contains  another  anti-job 
provision:  In  order  to  qualify  for  the  federal 
government  subsidies  that  would  keep  man- 
dated costs  to  no  more  than  3.5  percent  of 
payroll,  small  businesses  would  limit  their 
size  to  no  more  than  50  workers.  Employers 
at  or  near  the  threshold  would  be  induced  to 
shed  full-time  jobs. 

The  International  Mass  Retail  Association 
sponsored  a  recent  nationwide  survey  which 
found  that  any  employer  mandate  would  put 
1.9  million  jobs  at  risk  of  being  eliminated. 
Other  reputable  studies  predict  job  losses  as 
high  as  3.1  million.  Even  Laura  Tyson,  the 
chairwoman  of  the  president's  Council  of 
Economic  Advisors,  now  admits  that  the 
burdensome  employer  mandates  in  the  Clin- 
ton health  plan  could  cost  as  many  as  600.000 
jobs  in  its  early  years. 

Fewer  people  working  in  taxpaying  jobs 
and  more  people  on  unemplo.vment  com- 
pensation programs  mean  less  tax  revenue, 
more  government  spending  and  bigger  defi- 
cits. According  to  economist  Feldstein.  the 
Clinton  health  plan  as  it  now  stands  would 
probably  reduce  tax  revenues  by  at  least  $50 
billion  per  year. 

To  fill  these  gaping  financing  holes.  Presi- 
dent Clinton  is  likely  to  resurrect  the  idea  of 
a  valued  added  tax.  Such  a  tax  has  long  been 
attractive  to  politicians  because  of  its  abil- 
ity to  generate  sizable  tax  revenues.  But  as 
the  European  experience  has  shown,  it  could 
be  a  fatal  attraction;  a  VAT  tends  to  hide 
the  true  cost  of  government,  and  eventually 
lead  to  high  and  oppressive  levels  of  taxation 
and  spending  over  time.  As  former  Treasury 
Secretary  William  Simon  put  it,  a  VAT 
"would  rob  us  blind." 

Instead  of  new  and  higher  taxes.  Congress 
should  support  the  bipartisan  efforts  of  legis- 
lators such  as  Sen.  Bob  Kerrey.  D-Neb..  Rep. 
Bob  Andrews.  D-N.J.,  and  Rep.  Bill  Zeliff.  R- 
N.H..  to  advance  additional  spending  reduc- 
tions to  cut  the  deficit.  This  effort  must  in- 
clude a  serious  effort  to  reform  entitlement 
programs.  Before  proceeding  with  health 
care  reform.  Congress  should  demand  realis- 
tic cost  estimates  that  factor  in  the  negative 
impact  of  the  Clinton  health  plan's  taxes  and 
mandates  on  the  economy. 

As  the  old  saying  goes,  "there's  no  free 
lunch."  The  American  public  must  be  made 
aware  of  the  real  economic  costs  of  the  Clin- 
ton agenda.* 


REPEAL  OF  SANCTIONS  AGAINST 
SOUTH  AFRICA 

•  Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  report,  along  with  Senator 
Kassebaum,  that  both  the  Senate  and 
the  House  have  now  acted  to  pass  H.R. 
3225,  the  South  African  Democratic 
Transition  Support  Act. 


Passage  of  this  bill  sends  a  crucial 
message  of  support  for  the  democratic 
transition  in  South  Africa.  It  is  a  di- 
rect response  to  Nelson  Mandela's  call 
for  the  international  community  to  lift 
the  remaining  economic  sanctions 
against  South  Africa,  so  that  a  newly 
elected  majority  government  will  be 
able  to  run  the  country  in  a  climate  of 
growing  economic  prosperity.  This  bill 
completes  the  process  of  sanctions  re- 
peal begun  under  President  Bush. 

South  Africa  needs  this  bill.  It  paves 
the  way  for  lending  from  international 
financial  institutions  for  critical  social 
infrastructure  projects,  which  will  help 
narrow  the  gap  in  the  standard  of  liv- 
ing between  whites  and  blacks  in  South 
Africa. 

This  bill  also  helps  South  Africa 
begin  the  process  of  re-engae:ing  in 
global  trade,  by  encouraging  the  Unit- 
ed States  Government  to  expand  its 
trade  relations.  And  it  gives  U.S.  busi- 
nesses the  green  light  to  consider  rein- 
vesting in  South  Africa— investment 
that  is  essential  to  the  survival  of  a 
truly  democratic  South  Africa.  United 
States  companies  will  now  be  able  to 
compete  with  the  Europeans,  Japanese 
and  others  who  have  already  removed 
their  sanctions. 

This  bill  recognizes  the  fact  that 
both  black  and  white  leaders  have 
shown  that  the  democratic  transition 
in  South  Africa  is  irreversible.  Nego- 
tiators have  approved  an  interim  con- 
stitution that  supports  a  majority-led 
government  and  includes  bill  of  rights 
protections  for  all  South  Africans. 
Preparations  are  underway  for  genera] 
elections  in  April  1994.  Change  is  un- 
derway, and  South  Africa  is  entering  a 
new  era— an  era  that  will  reap  benefits 
for  the  South  African  people  and  to  the 
entire  sub-Saharan  region. 

I  urge  President  Clinton  to  move 
quickly  to  sign  this  bill  into  law.  I  also 
urge  those  State  and  local  entities 
with  remaining  sanctions  legislation  to 
move  quickly  toward  repeal.  South  Af- 
rica is  changing  for  the  better,  but  we 
must  assist  that  change  as  best  and  as 
promptly  as  we  can.* 


RESTRICTING  GIFTS.  MEALS,  AND 
TRAVEL  PROVIDED  TO  MEMBERS 
OF  CONGRESS 

•  Mr.  LAUTENBERG.  Mr.  President, 
on  May  5  of  this  year,  I  offered  an 
amendment  to  the  lobby  disclosure  bill 
which  was  adopted  98  to  1.  Ninety-eight 
of  our  colleagues  voted  for  an  amend- 
ment which  expressed  our  sense  that 
the  Senate  should  limit  the  acceptance 
of  gifts,  meals,  and  travel  by  Members 
and  staff  in  a  manner  substantially 
similar  to  the  restrictions  applicable 
to  executive  branch  officials.  These  98 
said  we  should  do  that  as  soon  as  pos- 
sible but  certainly  not  later  than  the 
end  of  this  year's  session. 

Well.    Mr.    President,    that    was    6 
months  ago.  And  while  hearings  were 
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held  in  July,  there  has  been  no  con- 
crete action  taken  to  move  this  matter 
forward  in  the  Senate. 

That  does  not  surprise  me,  Mr.  Presi- 
dent. But  it  does  make  me  very  frus- 
trated. And  I  suspect  it  frustrates  the 
American  people. 

Let  me  make  clear,  Mr.  President, 
that  I  am  not  here  to  place  blame.  All 
I  want  is  what  the  public  wants  -ac- 
tion! 

There  is  an  impression  that  some  are 
quietly  resisting-  this  reform,  and  don't 
want  change.  But  there  are  others  who 
support  reform.  In  particular,  I  would 
like  to  take  the  opportunity  to  thank 
Senator  Levin  for  holding  this  hearing 
in  July,  and  for  his  cosponsorship  of 
my  gift  ban  bill.  I  appreciate  it. 

But.  Mr.  President,  we  do  need  to 
act!  Americans  are  demanding  a  stop 
to  business  as  usual  here  in  Washing- 
ton. And  part  of  the  business  they  want 
to  see  gone  is  the  coziness  of  special  in- 
terest influence  on  legislators.  The  free 
tickets  to  shows  or  sporting  events. 
The  lavish  dinners  at  expensive  res- 
taurants. The  free  trips  to  expensive 
luxury  resorts  around  the  world. 

It  is  clear.  Mr.  President,  that  the 
Senate  rules  on  the  acceptance  of  gifts, 
meals,  and  travel  are.  to  put  it  mildly, 
far  too  lax.  We  do  have  a  limit— but  it 
is  virtually  meaningless.  We  say  that 
Senators  can  only  accept  gifts  worth 
up  to  $250  from  any  person.  However, 
gifts  worth  less  than  $100  are  exempted 
from  that  limit  and  do  not  even  have 
to  be  disclosed.  And  some  gifts— like 
meals— are  not  counted  at  all,  no  mat- 
ter how  much  they  cost.  So.  essen 
tially.  there  is  not  a  real  limit. 

It  does  not  have  to  be  that  way.  And 
it  is  not  that  way  in  the  executive 
branch.  Those  officials,  in  general,  may 
not  accept  gifts  from  anyone  who  does 
business  with  the  official's  agency,  nor 
from  anyone  who  has  interests  that 
may  be  substantially  affected  by  the 
performance  of  the  employee's  official 
duties. 

Those  rules  have  not  caused  a  col- 
lapse of  government.  The  executive 
branch  has  not  ceased  functioning. 
Such  rules  help.  They  do  not  hurt.  And 
they  ought  to  be  in  place  in  the  Senate. 

First,  there  is  a  need  to  respond  to 
public  cynicism  and  restore  the  peo- 
ple's trust  in  the  Congress.  Second. 
there  is  a  need  to  reduce  the  power  of 
special  interests,  and  to  make  govern- 
ment more  responsive  to  the  needs  of 
ordinary  Americans. 

Let  me  address  the  perception  prob- 
lem first. 

Mr.  President.  Americans  today  dis- 
trust government,  and  are  angry!  They 
think  that  Members  are  captives  of  the 
wealthy  and  powerful,  and  not  really 
concerned  about  ordinary  people.  In 
their  view.  Congress  is  out  of  touch  in 
part  because  Members  enjoy  an  assort- 
ment of  special  perks  and  privileges 
that  are  unavailable  to  the  general 
public,  and  that  appear  to  influence 
policy. 


That  view  is  understandable. 

Consider  this  analogy.  Let  us  say  you 
are  a  baseball  fan.  You  pay  hundreds  of 
dollars  to  fly  to  the  World  Series  to  see 
your  favorite  team  compete.  And  then 
you  find  out  that  the  umpires  Just 
came  back  from  a  luxury  trip  to  the 
Caribbean-paid  for  by  the  opposing 
team. 

Now,  those  umpires  might  insist  that 
their  free  trip  will  not  influence  their 
woi'k.  They  may  claim  to  be  fine,  ethi- 
cal people  who  care  about  the  good  of 
the  game.  They  may  say  that  their 
judgments  will  not  be  colored  by  the 
gifte  they  received. 

And  not  a  fan  in  the  country  would 
believe  them. 

Well.  Mr.  President,  that's  how  most 
.Americans  feel  when  they  see  special 
interest  lobbysts  winning  and  dining 
Members  of  Congress.  They  think  the 
deck  is  stacked  against  them.  They  do 
not  think  it  is  fair.  And  they  do  not  re- 
spect a  system  which  operates  that 
way. 

Mr.  President,  fair  or  not.  as  long  as 
the  public  believes  that  Congress  is  be- 
holden to  special  interests,  our  credi- 
bilit.v,  and  our  ability  to  lead,  is  under- 
cut. 

Mr.  President,  democracy  cannot 
function  in  an  atmosphere  of  distrust. 
But  that  is  the  environment  which  sur- 
rounds us.  It  is  an  atmosphere  polluted 
by  perceptions  of  misused  power  and 
abueed  perks.  It  is  losing  the  faith  of 
the  American  people  and  interfering 
with  our  ability  to  govern. 

That  brings  me  to  the  next  point. 

The  need  to  reform  our  rules  on  gifts, 
meals,  and  travel  goes  beyond  a  percep- 
tion problem.  This  is  not  just  a  figment 
of  Che  public's  imagination.  It's  real. 
And  it  has  to  be  addressed. 

When  I  was  a  CEO  in  the  private  sec- 
tor. I  had  a  rule.  Purchasing  agents 
could  not  accept  gifts  from  suppliers.  It 
was  not  an  unusual  rule.  Lots  of  com- 
panies have  it.  They  have  it  because 
gifts  create  a  potential  for  undue  influ- 
ence. 

Gifts  influence  behavior  in  the  pri- 
vate sector.  And  they  can  influence  be- 
havior in  Congress  as  well. 

Now  I  know  many  of  my  colleagues 
do  not  believe  that.  Members,  they  say, 
are  not  selling  their  votes  for  the  price 
of  a  meal,  or  a  trip  to  Barbados. 

They  are  probably  right.  But  that  is 
just  not  the  point. 

The  point  is  this:  when  lobbyists 
take  a  Senator  to  dinner,  they  are  not 
buying  a  vote— but  they  are  not  just 
buying  a  meal.  They  are  buying  access. 
And  access  is  power. 

Ordinary  citizens  do  not  have  that 
access.  They  cannot  just  take  their 
Senator  to  a  quiet  dinner  at  an  expen- 
sive restaurant  and  explain  what  it  is 
like  to  be  unemployed  and  out  of  un- 
employment compensation  benefits. 
They  cannot  take  their  Congressman 
to  a  ballgame  to  discuss  the  problems 
thej  have  making  ends  meet  or  educat- 


ing their  kids.  And  they  certainly  can- 
not spend  a  relaxing  weekend  at  a  trop- 
ical resort,  playing  golf  with  key  legis- 
lators while  discussing  a  complicated 
provision  in  a  tax  bill. 

Mr.  President,  after  you  have  been  in 
Congress  for  a  while,  it  is  easy  to  for- 
get how  hard  it  is  to  get  access  to 
Members.  But  we  have  a  whole  indus- 
try here  in  Washington  that  exists 
largely  to  give  its  clients  that  kind  of 
access.  Many  lobbyists  get  paid  huge 
salaries  not  because  of  their  policy  ex- 
pertise, but  because  they  can  get  peo- 
ple in  high  places  to  return  their  phone 
calls,  and  listen  to  what  they  have  to 
say. 

Mr.  President,  corporations  do  not 
spend  thousands  of  dollars  so  that 
Members  of  Congress  can  play  golf  in 
the  Caribbean  because  they  think  the 
world  will  be  a  safer  place  if  Members 
can  practice  sinking  putts  from  30  feet. 
They  think  the  world  will  be  a  safer 
place  if  Members  of  Congress  agree 
with  them  on  issues.  And  they  want  to 
talk  to  Members  about  those  issues. 
They  do  that  at  dinner,  on  golf  courses, 
at  sporting  events.  They  are  paying  for 
access.  They  are  paying  for  clout. 

The  current  system  of  influence  ped- 
dling creates  a  bias  in  the  political  sys- 
tem as  a  whole.  A  bias  against  the  in- 
terest of  ordinary  Americans,  and  in 
favor  of  narrow  special  interests  who 
are  represented  by  lobbyists  here  in 
Washington.  And  that  is  what  needs  to 
change. 

Mr.  President,  the  restrictions  I  have 
proposed  are  hardly  radical— executive 
branch  employees  already  live  under 
similar  rules.  Under  my  proposal,  there 
is  no  limit  on  the  number  of  meals  or 
trips  that  Members  can  take  with  lob- 
byists—they just  have  to  pay  their  own 
way. 

Obviously.  Mr.  President,  we  need  to 
do  more  than  limit  gifts,  meals,  and 
travel.  We  need  to  overhaul  our  cam- 
paign finance  laws,  toughen  regulation 
of  lobbyists,  close  the  revolving  door, 
and  fundamentally  change  the  policy- 
making environment  here  on  Capitol 
Hill.  But  we  need  to  start. 

Mr.  President,  we  cannot  put  this 
issue  off  forever.  The  Senate  has  com- 
mitted itself  to  acting  promptly.  We 
said  we  would  act  this  year.  But  we 
have  not.  That  is  one  reason  people 
don't  trust  us.  do  not  believe  us.  often 
do  not  respect  us.  And  that  is  one  rea- 
son I  am  not  going  to  let  this  issue  go 
away.  We  have  to  act,  and  soon.* 


TRIBUTE  TO  ZORADER  CURRENCE 
•  Mr.  METZENBAUM.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  remark- 
able woman.   Ms.   Zorader  Currence  of 
Canton,  OH. 

Ms.  Currence  was  recently  honored 
by  Maxwell  House  as  a  real  hero;  a  se- 
lect group  of  individuals— only  50  from 
across  the  country— who  selflessly  do- 
nate their  time  making  others'  lives 
better. 
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Mr.  President,  this  woman  is  a  trib- 
ute to  the  human  spirit,  and  a  re- 
minder that  so  many  of  us  fall  short  in 
our  individual  efforts  to  aid  those  less 
fortunate  than  we.  Many  of  us  contrib- 
ute to  a  cause,  or  volunteer  an  hour 
here  or  an  hour  there,  or  do  what  we 
can  on  the  issues  that  concern  us  most. 

Zorader  Currence  has  made  helping 
others  the  work  of  her  life.  In  her 
ycuth,  Zorader  struggled  as  a  single 
parent  to  raise  10  children  and  made 
certain  that  every  one  of  those  chil- 
dren graduated  from  high  school. 

When  those  children  had  been  edu- 
cated and  instilled  with  the  values 
taught  by  their  mother's  example. 
Zorader  turned  her  attention  to  the 
larger  community  in  which  she  lived. 

Today,  at  the  age  of  83.  Zorader 
Currence  remains  a  vibrant  member  of 
her  community.  She  participates  in  the 
Meals  on  Wheels  Program,  delivering 
hot  meals  to  house-ridden  individuals. 
She  spends  hours  cheering  up  the  lone- 
ly in  nursing  homes,  and  she  is  a  moth- 
er mentor,  a  model  parent  for  a  15- 
year-old  mother. 

She  also  drives  to  the  Stark  County 
jail  to  visit  female  inmates. 

For  one  inmate's  family,  she  provides 
Sunday  dinners  and  looks  after  the 
children. 

I  am  proud  to  know  Zorader 
Currence,  and  I  trust  that  her  example 
will  inspire  many  to  reach  out  to  those 
in  need. 

I  ask  that  an  article  recently  pub- 
lished by  the  Akron  Beacon  Journal  be 
submitted  into  the  Record. 

I  urge  everyone  to  read  it,  and  I  hope 
many  will  be  inspired  by  her  example. 

The  article  follows: 

[P'rom  the  Akron  Beacon  Journal] 

WOM.^N.  83.  Kekcs  on  Givi.ng 

(By  Lisa  Biank-Fasig) 

C.WTON— About  25  years  apo.  Zorader 
Currence  picked  up  a  stranded  woman  in 
California  and  took  her  home— to  Ohio. 

She  worked  and  worked,  and  when  she 
made  enough  money  she  pave  it  to  the 
woman  so  she  could  return  to  her  home,  in 
New  York. 

That's  just  the  way  Currence  is. 

In  fact,  she  said,  she's  always  been  that 
way. 

■I've  always  wanted  to  be  a  missionary, 
from  a  child.  "  she  said.  -But  my  mother  died 
when  I  was  11  and  I  never  saw  my  dad.  "  who 
died  when  she  was  an  infant.  One  of  14  chil- 
dren, she  married  as  soon  as  she  was  old 
enough.  "Got  married  like  somebody  crazy.  " 
she  said.  "And  had  10  children." 

But  she  and  her  husband  separated,  and  for 
more  than  15  years  she  had  to  raise  her  chil- 
dren alone. 

"But  the  Lord  let  me  live  long  enough  to 
do  some  of  the  things  that  I  really  wanted  to 
do."  And  she  started  doing  them  as  soon  as 
she  could,  when  she  was  about  78. 

Today.  Zorader  Currence.  83.  is  on  a  mis- 
sion. From  a  mauve  armchair  in  her  living 
room,  embraced  by  dozens  of  framed  family 
photographs,  she  counts  off  various  activi- 
ties, and  thinks  of  more  as  she  describes 
each. 

She  is  involved  with  Meals  on  Wheels,  vis- 
its female  inmates  at  the  Stark  County  Jail 
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once  a  week,  stops  at  two  area  nursing 
homes  to  talk  with  the  folks,  is  a  "Mother 
Mentor"— a  role  model  for  a  15-year-old 
mother— and  on  Sundays  takes  children  to 
and  from  Bible  school. 

She  wants  to  visit  .Africa  and  see  the  peo- 
ple She  is  especially  interested  in  the  elder- 
ly and  children. 

Also,  she  cares  for  the  young  family  of  one 
of  the  inmates  she  met  at  the  prison.  She 
takes  them  meals  on  Sundays,  takes  the 
children  to  .Sunday  school  and  drives  the 
husband  to  visit  his  wife 

.She  also  persuaded  him  to  join  the  church 
and  he  baptized,  she  said. 

"She's  a  very  nice  girl."  she  said  of  the  in- 
mate. "I  told  her.  We've  all  made  mis- 
takes.'  " 

The  inmate's  mistake.  Currence  said,  was 
".smoking  that  stuff" 

Of  all  her  activities.  Currence  likes  visit- 
ing the  nursing  homes  best,  something  she 
does  not  do  through  the  church  or  an  organi- 
zation, but  on  her  own 

"There's  a  lot  of  '.onely  people  in  there 
They  need  somebody  to  talk  to." 

She  has  made  friends  on  her  Meals  on 
Wheels  route  as  well. 

"Us  fun  .\  lot  of  them  are  just  waiting  for 
that  meal." 

Suzanne  DeHoff  of  Meals  on  Wheels.  Stark 
and  Wayne  counties,  called  Currence  a  "peo- 
ple-helping individual  that  stops  at  little    ' 

"Its  like  the  mail,  almost."  she  said, 
meaning  Currence  delivers  in  any  weather. 
".She  has  a  bond  with  these  people,  a  com- 
mitment." 

The  Rev  Edward  E  KirtdoU.  of  Canton's 
Jerusalem  Baptist  Church,  has  known 
Currence  as  a  member  for  eight  years. 

"She's  an  excellent,  outstanding  woman.  " 
he  said.  ".She's  a  tremendous  stabilizer. 
She's  had  that  kind  of  an  influence  in  my  life 
as  a  pastor." 

"She's  an  encourager  "  who  has  led  young 
women  prisoners  to  go  to  church.  'She's  also 
a  giver.  Most  people  are  receivers.  (Buti  she's 
constantly  looking  for  people  she  can  give 
things  to." 

Currence's  heart  is  full.  She  said  this  is  the 
best  time  of  her  life. 

'I've  always  wanted  to  do  what  I'm  doing 
Its  just  given  me  joy  that  I'm  able  to  make 
somebody  else  smile." 

Not  that  her  family  accomplishments 
aren't  rewarding.  .She's  proud  to  say  that  she 
never  went  on  welfare  while  raising  her  chil- 
dren, who  all  graduated  from  high  school  • 


SEVEN  ETHNIC  ALBANIANS 
ARRESTED  FOR  TEACHING  SCHOOL 
•  Mr.  RIEGLE.  Mr.  President,  recent 
events  in  the  former  Yugoslavia  have 
shocked  Americans  throughout  this 
country,  and  rightly  so.  Ongoing 
human  rights  abuses  in  Kosovo  con- 
tradict the  dangerous  and  misguided 
notion  that  the  carnage  will  begin  and 
end  in  Bosnia.  Left  unchecked,  the  con- 
sequences of  this  spreading  conflict  for 
the  United  States.  Europe,  and  the  en- 
tire Balkan  region  will  be  catastrophic. 
Thus,  we  must  closely  monitor  the  sit- 
uation in  order  to  try  to  prevent  the 
further  spread  of  war. 

Our  first  test  may  lie  in  the  Kosovo 
region  where  ethnic  Albanians  compose 
over  90  percent  of  the  population  but 
Serbia  claims  long-time  historical  ties. 
Already,  the  violence  has  begun.  A  po- 


tent example  of  the  rising  tension  in 
the  Kosovar  region  of  the  former  Yugo- 
slavia occurred  last  month.  On  October 
18  and  19.  Serbian  police  forces  arrested 
seven  ethnic  Albanians  who  were  pro- 
viding private  Albanian  language  les- 
sons to  their  school-aged  children. 
These  men  are  well  respected  doctors, 
professors,  priests,  and  contributing 
members  of  their  community:  Father 
Ambroz  Ukaj;  Prof.  Pal  Sokoli;  Prof. 
Gjergj  Sokoli:  Prof.  Gjon  Komoni:  Prof. 
Luz  Berisha;  Dr.  Tome  Komoni;  Mr. 
Hazry  Proshi. 

All  were  arrested  and  taken  to  the 
Gjakova  police  station  where  they  were 
subjected  to  3  days  of  severe  mental 
and  physical  abuse.  They  have  since 
been  taken  to  the  prison  in  Pec  where 
they  are  still  being  detained.  Although 
they  have  not  been  formally  charged 
with  any  crime,  they  are  allegedly  ac- 
cused of  violating  article  116  of  the 
Penal  Code  of  the  Federal  Republic  of 
Yugoslavia— threatening  the  territorial 
integrity  of  the  country. 

The  Serbian  notion  that  giving  les- 
sons is  somehow  subversive  and  indic- 
ative of  secessionist  activity  dem- 
onstrates flawed  logic.  Indeed,  accord- 
ing to  Helsinki  Watch  the  vast  major- 
ity of  ethnic  Albanians  do  not  attend 
public  schools  because  they  provide 
only  segregated,  second-rate  education. 
Private  school  education  has  been 
forced  underground.  Lashing  out 
against  private  schoolteachers  only 
serves  to  foster  feelings  of  fear  and  op- 
pression which  may  well  create  a  more 
viable  secessionist  movement  if  Serbia 
does  not  allow  its  ethnic  Albanian 
community  to  live  with  dignity. 

The  October  arrests  are  but  one  ex- 
ample of  the  worsening  situation  in 
Kosovo.  Human  rights  monitors  from 
the  Conference  on  Security  and  Co- 
operation in  Europe  [CSCE],  were 
forced  to  leave  Kosovo  in  July  of  this 
year  and  Amnesty  International  ob- 
servers were  recently  barred  from  en- 
tering. Denying  access  to  international 
human  rights  observers  hats  cleared  the 
way  for  heightened  repression,  and  has 
provoked  fears  that  Kosovo  Albanians 
will  be  the  next  target  of  Serbia's  eth- 
nic cleansing. 

If  we  are  to  have  any  impact  in  stem- 
ming the  increasing  violence  in  the 
Balkans  we  must  make  a  firm  stand 
against  the  human  rights  abuses  cur- 
rently occurring  in  Kosovo.  The  full 
range  of  rights  which  Serbs  enjoy  must 
also  be  extended  to  the  ethnic  Albanian 
community,  and  our  Government  must 
do  all  it  can  to  ensure  that  that  oc- 
curs.* 


THE  FOOD  STAMP  PROGRAM  ON 
INDIAN  RESERVATIONS 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  to 
S.  1777,  introduced  by  Senator  PRES- 
SLER,  and  ask  for  its  immediate  consid- 
eration. 
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The  PRESIDING  OFFICER, 
clerk  will  report  the  bill. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  ITH)  to  extend  the  suspended  im- 
plementation of  certain  requirements  of  the 
food  stamp  program  on  Indian  reservations, 
to  suspend  certain  eligibility  requirements 
for  the  participation  of  retail  food  stores  in 
the  food  stamp  program,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  offer  legislation  that  would 
further  delay  implementation  of  two 
provisions  in  the  law  that  address 
State  administration  of  the  Food 
Stamp  Program.  Specifically,  the  pro- 
visions that  would  be  delayed  were  en- 
acted as  part  of  the  1990  farm  bill.  The 
first  would  require  States  to  stagger 
food  stamp  issuance  for  families  living 
on  reservations.  This  provision  has 
never  been  implemented.  Originally, 
this  provision  would  have  gone  into  ef- 
fect January  31,  1994.  The  legislation  I 
am  offering  today  would  delay  imple- 
mentation until  March  15,  1994,  and  en- 
able current  practices  to  be  main- 
tained. 

The  second  provision  would  exempt 
reservation  households  from  the  Food 
Stamp  Program's  State  option  of 
monthly  income  reporting.  Again,  this 
provision  was  to  have  been  imple- 
mented after  January  31,  1994.  This  leg- 
islation also  would  delay  implementa- 
tion until  March  15,  1994. 

Finally,  this  bill  would  continue  the 
eligibility  of  certain  retail  stores  until 
March  15,  1994.  It  is  my  understanding 
that  without  this  legislation,  approxi- 
mately 26,000  stores  would  be  disquali- 
fied from  participating  in  the  Food 
Stamp  Program.  This  extension  is  im- 
portant for  those  retailers  in  South  Da- 
kota that  would  be  affected  otherwise. 

Frankly,  Mr.  Chairman,  I  am  dis- 
appointed that  I  have  to  offer  yet  an- 
other extension.  This  is  the  second 
time  this  year  that  I  have  had  to  settle 
for  an  extension  rather  than  resolve 
this  issue  for  those  affected  by  the 
Food  Stamp  Program.  We  were  so  close 
to  an  agreement  this  evening,  but  it 
was  not  to  be. 

Two  provisions  that  were  placed  in 
the  1990  Farm  bill  at  the  11th  hour, 
with  no  hearings  or  Committee  delib- 
erations have  been  researched  by  the 
General  Accounting  Office,  and  a  Joint 
Hearing  by  the  Committee  on  Indian 
Affairs  and  Agriculture  has  been  held. 
This  has  led  to  some  positive  changes 
being  made  in  the  Food  Stamp  Pro- 
gram. I  am  optimistic  that  further  dis- 
cussions will  lead  to  continued  im- 
provement in  Federal  food  programs 
for  all  recipients,  including  those  liv- 
ing on  Indian  reservations. 

I  will  continue  to  work  with  my  col- 
leagues, including  my  friend  from  Ver- 


mont, the  chairman  of  the  Agricultural 
Committee,  Senator  Leahy,  on  legisla- 
tion to  resolve  the  issue  for  all  parties 
concerned. 

Mr.  President,  I  understand  this  has 
been  cleared  on  both  sides  of  the  aisle, 
and  therefore,  urge  its  immediate 
adoption.  It  is  my  hope  the  House  will 
act  expeditiously  on  this  legislation 
and  send  it  to  the  President  for  signa- 
ture. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  is  deemed  having 
been  read  the  third  time,  and  passed. 

So  the  bill  (S.  1777)  was  deemed  read 
the  third  time,  and  passed,  as  follows: 
S.  1777 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  REPORTING  AND  STAGGERED  ISSU- 
ANCE FOR  HOUSEHOLDS  ON  RES- 
ERVATIONS. 

Section  908(a)  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  Amendments  of 
1991  (Public  Law  102-237;  7  U.S.C.  2015  note 
and  7  U.S.C.  2016  note)  is  amended  by  strik- 
ing "January  31.  1994"  both  places  it  appears 
and  Inserting  "March  15.  1994". 
SEC.  2.  CONTINUING  EUGIBIUTY  OF  CERTAIN 
RETAIL  FOOD  STORES. 

Notwithstanding  any  other  provision  of 
law.  during  the  period  beginning  on  the  date 
of  anactment  of  this  Act  and  ending  on 
March  15.  1994.  an  establishment  or  house-to- 
house  trade  route  that  is  otherwise  author- 
ized to  accept  and  redeem  coupons  under  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.) 
on  the  date  of  enactment  of  this  Act  may  not 
be  disqualified  from  participation  in  the  food 
stamp  program  solely  because  the  establish- 
ment or  trade  route  does  not  meet  the  defini- 
tion of  "retail  food  store"  under  section 
3(k)(l)  of  such  Act  (7  U.S.C.  2012(k)(l)). 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  under- 
stand that  S.  1770  was  introduced  ear- 
lier today;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


MEASURE  READ  FOR  THE  FIRST 
TIME— S.  1770 

Mr.  BIDEN.  Mr.  President.  I  ask  that 
the  bill  be  read  for  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1770)  to  provide  comprehensive 
reform  of  the  health  care  system  of  the  Unit- 
ed States,  and  for  other  purposes. 

Mr.  BIDEN.  Mr.  President,  I  ask  for 
its  second  reading. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KEMPTHORNE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  be  read  the  second  time 
on  the  next  legislative  day. 


Mr.  BIDEN.  Mr.  President.  I  under- 
stand that  S.  1775  was  introduced  ear- 
lier today;  is  that  correct? 

The  PRESIDING  OFFICER.  Yes. 


MEASURE  READ  FOR  THE  FIRST 
TIME— S.  1775 

Mr.   BIDEN.   I  ask   that  the  bill   be 
read  for  the  first  time. 
The  legislative  clerk  read  as  follows: 

A  bill  (S.  1775)  to  ensure  individual  and 
family  security  through  health  care  coverage 
for  all  Americans. 

Mr.  BIDEN.  Mr.  President,  I  ask  for 
its  second  reading. 

The  PRESIDING  OFFICER.  Is  there 
objection. 

Mr.  KEMPTHORNE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  be  read  the  second  time 
on  the  next  legislative  day. 


AMENDING  THE  CLAYTON  ACT 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  664,  a  bill  to  change  the  date 
the  FTC  must  publish  the  monetary  re- 
porting thresholds  being  held  at  the 
desk;  that  the  bill  be  read  the  third 
time,  and  passed;  that  the  motion  to 
reconsider  be  laid  upon  the  table;  that 
any  statements  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  664)  was  deemed  read 
the  third  time,  and  passed,  as  follows: 
S.  664 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    I.    TECHNICAL    AMENDMENT    OF   THE 
CLAYTON  ACT. 

Section  8(a)(5)  of  the  Clayton  Act  (15 
use.  19(a)(5))  is  amended  by  striking  "Octo- 
ber 30"  and  inserting  "January  31". 


MEASURE  INDEFINITELY 
POSTPONED— S.  1627 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  calendar  No. 
309,  S.  1627,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LOW-INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM 

Mr.  BIDEN.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  H.R.  3321.  a  bill 
to  provide  flexibility  to  States  in  car- 
rying out  low-income  home  energy  as- 
sistance program,  just  received  from 
the  House;  that  the  bill  be  deemed  read 
the  third  time,  passed,  and  the  motion 
to  reconsider  laid  on  the  table  and  that 
any  statements  relating  there  to  be 
placed  in  the  Record  at  the  appro- 
priate place. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3321)  was  deemed 
read  the  third  time,  and  passed. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  support  of  H.R.  3321,  increased  State 
flexibility  in  the  Low-Income  Home 
Energy  Assistance  Program.  This  bill 
would  improve  the  workings  of  a  pro- 
gram that  provides  help  with  utility 
bills  to  many  low-income  families  liv- 
ing in  federally  assisted  housing. 

A  measure  was  included  in  the  Hous- 
ing and  Community  Development  Act 
of  1992  which  was  intended  to  improve 
access  to  State-run  energy  assistance 
programs  for  residents  of  public  and 
federally  assisted  housing.  The  legisla- 
tion generally  prohibits  State  pro- 
grams from  discriminating  against  ten- 
ants in  assisted  housing  who  receive 
energy  assistance  in  the  form  of  utility 
allowances  rather  than  Low-Income 
Home  Energy  Assistance  Program 
[LIHEAP]  grants.  It  also  prohibits 
these  programs  from  denying  assist- 
ance to  otherwise  eligible  tenants  in 
public  and  assisted  housing. 

In  implementing  the  provision  with 
respect  to  a  Federal  program.  Low-In- 
come Home  Energy  Assistance 
[LIHEAP],  some  States  have  run  into 
problems.  They  have  interpreted  it  to 
require  them  to  provide  large  grants  to 
assisted  housing  tenants,  even  if  they 
already  receive  adequate  utility  allow- 
ances through  other  sources.  This  in- 
terpretation results  in  some  tenants 
receiving  over-generous  subsidies, 
while  others  are  denied  assistance  alto- 
gether due  to  inadequacy  of  funds. 

In  other  cases,  tenants  have  been  dis- 
advantaged by  the  LIHEAP  rules. 
Many  States  supplement  LIHEAP  ben- 
efits through  other  programs.  Some 
means-tested  programs  use  receipts  of 
LIHEAP  benefits  to  determine  eligi- 
bility. Tenants  who  receive  their  en- 
ergy assistance  through  utility  allow- 
ances, rather  than  LIHEAP,  are  some- 
times unable  to  access  these  programs 
or  receive  reduced  benefits  even  though 
their  needs  and  circumstances  are  the 
same. 

The  bill  fixes  these  problems  by 
clarifying  that  States  have  the  author- 
ity to  tailor  LIHEAP  grant  amounts  to 
the  needs  of  the  recipient  families.  At 
the  same  time,  it  retains  the  general 
prohibition  against  discrimination 
against  qualified  tenants  of  assisted 
housing  for  the  purposes  of  other 
means-tested  programs.  This  is  to  en- 
sure that  any  special  program  rules  or 
supplemental  benefits  available  to 
LIHEAP  recipients  will  be  available  to 
assisted  housing  residents,  even  if  their 
energy  assistance  is  provided  through 
utility  allowances  rather  than  LIHEAP 
grants. 

Mr.  BOND.  Mr.  President.  I  urge  my 
colleagues  to  support  H.R.  3321.  a  bill 
to  provide  increased  flexibility  to 
states  in  carrying  out  the  Low-Income 
Home     Energy      Assistance      Program 
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[LIHEAP).  This  bill  contains  a  provi- 
sion which  is  identical  to  a  provision  I 
helped  to  include  in  S.  1299,  the  Hous- 
ing and  Community  Development  Act 
of  1993.  which  passed  the  Senate  on  No- 
vember 18.  1993.  It  is  important  legisla- 
tion that  makes  needed  reforms  to 
LIHEAP  to  ensure  that  low-income 
families  receive  the  appropriate  and 
necessary  amount  of  assistance  for  the 
payment  of  utility  costs. 

This  bill  corrects  an  unintended  con- 
sequence of  a  provision  contained  in 
the  Housing  and  Community  Develop- 
ment Act  of  1992.  The  1992  provision 
generally  prohibits  state  programs 
from  discriminating  against  tenants  in 
assisted  housing  who  receive  utility  as- 
sistance rather  than  LIHEAP  assist- 
ance. In  implementing  this  require- 
ment, some  States  have  determined 
that  they  must  provide  grants  to  as- 
sisted housing  tenants,  even  where 
these  tenants  already  receive  adequate 
utility  assistance.  This  has  resulted  in 
some  tenants  receiving  "double-dip- 
ping" of  assistance,  while  other  eligi- 
ble low-income  tenants  receive  no 
LIHEAP  assistance  because  of  a  lack  of 
funding.  This  bill  addresses  this  prob- 
lem by  clarifying  that  States  may  pro- 
vide LIHEAP  assistance  according  to 
the  needs  of  the  eligible  low-income 
families. 


COMMUNITY  DEVELOPMENT  OB- 
JECTrV'ES  FOR  THE  CITY  OF  SLI- 
DELL.  LA 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  1769,  a  bill  introduced  ear- 
lier today  by  Senators  Joh.\.<;ton  and 
Bre.^LX  relating  to  a  statement  of 
community  development  objectives  for 
the  city  of  Slidell,  LA. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  bill. 

The  legislative  clerk  read  as  follows: 

.\  bill  iS.  17691  to  make  a  technical  amend- 
ment, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  send  three  amendments  to  the  desk 
and  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

.^ME.ND.MENT  NO.  123d 
.\MKNDMENT  NO.  1237 
.A.MKNDMENT  NO.  12:i8 

Mr.  BIDEN.  Mr.  President,  I  send 
three  amendments  to  the  desk  and  ask 
for  their  immediate  consideration,  en 
bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  (Mr.  BlDES]. 
for  Mr.  WoFFORD  and  Mr.  Specter.  Mr.  Rie- 
GLE.  and  Mr.  D'Amato.  proposes  respectively 
amendments  numbered  1236.  1237.  and  1238.  en 
bloc. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

.AMENDMENT  NO.  1236 

.^t  the  appropriate  place  insert  the  follow- 
ing: 

1NCRE.^SE  OF  CDBC  PUBLIC  SERVICES  CAP 

(Ai  In  General.— Section  105(a)(8)  of  the 
Housing  and  Community  Development  Act  of 
1974  142  use.  5305(a)<8))  is  amended— 

(li  by  striking  'and"  after  the  penultimate 
comma;  and 

<2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ■.  and  except  that  of  any 
amount  of  assistance  under  this  title  (includ- 
ing program  income  i  in  fiscal  year  1994  to 
the  City  of  Pittsburgh.  Pennsylvania,  such 
city  may  use  not  more  than  20  percent  in 
each  such  fiscal  year  for  activities  under  this 
paragraph '. 

amendment  no.  1237 

W  the  appropriate  place  in.sert  the  follow- 
ing: 

SECTION  23  CONVERSION  PROJECTS. 

(ai  Section  23  Conversion.— 

Ill  AlTHORiZATiON.— Notwithstanding  con- 
tracts entered  into  pursuant  to  section 
14(b>i2)  of  the  United  States  Housing  Act  of 
1937.  the  Secretary  is  authorized  to  enter 
into  obligations  for  conversion  of  Leonard 
Terrace  .Apartments  in  Grand  Rapids.  Michi- 
gan, from  a  leased  housing  contract  under 
section  23  of  such  .Act  to  a  project-based 
rental  assistance  contr.act  under  section  8  of 
such  .Act. 

'2)  Repayment  recjlired.— The  authoriza- 
tion made  in  paragraph  ili  is  conditioned  on 
the  repayment  to  the  Secretary  of  all 
amounts  received  by  the  public  housing 
agency  under  the  comprehensive  improve- 
ment assistance  program  under  section  14  of 
the  United  States  Housing  Act  of  1937  for  the 
Leonard  Terrace  Apartment  project  and  the 
amounts,  as  determined  by  the  Secretary,  re- 
ceived by  the  public  housing  agency  under 
the  formula  in  section  14(ki  of  such  Act  by 
Reason  of  the  project. 

AME.NDMENT  NO    1238 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  3«8.  ORE  SAFETY  LN  FEDERALLY  ASSISTED 
HOUSING. 

Section  31(C)(2i( Ami  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (15  U.S.C. 
2227(cm2)(A)(iii  is  amended  by  adding  '(for 
equivalent  level  of  safety  i"  after   -system". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments, en  bloc. 

The  amendments  (Nos.  1236,  1237,  and 
1238)  were  agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  is  deemed  read  % 
third  time  and  passed. 
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So  the  bill  (S.  1769)  was  deemed  read 
for  the  third  time  and  passed,  as  fol- 
lows: 

(The  bill,  S.  1769,  will  appear  in  a  sub- 
sequent issue  of  the  Record.) 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table.  The  motion 
to  lay  on  the  table  was  agreed  to. 


ORDER  FOR  STAR  PRINT— S.  1687 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  a  star  print  be 
made  of  S.  1687,  the  Environmental 
Flexible  Funding  Act  of  1993,  to  reflect 
the  changes  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PREVENTIVE  HEALTH 
AMENDMENTS  OF  1993 

Mr.  BIDEN.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  2202,  the  preventive  health 
amendments  of  1993  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing; votes  for  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2202)  to  amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  program  of  grants 
relating  to  preventive  health  measures  with 
respect  to  breast  and  cervical  cancer,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  House  this  report,  signed  by 
a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
November  20,  1993.) 

Mr.  KENNEDY.  Mr.  President,  I  urge 
the  Senate  to  approve  the  conference 
report  on  H.R.  2202,  the  Preventive 
Health  Amendments  of  1993.  Its  pur- 
pose is  to  reauthorize  vital  public 
health  programs  and  launch  needed 
new  preventive  health  initiatives. 

This  legislation  reaffirms  our  strong 
support  for  the  early  detection  and  dis- 
ease prevention  activities  of  the  Cen- 
ters for  Disease  Control  and  Preven- 
tion. It  is  designed  to  achieve  a 
healthier  America  as  we  move  toward 
the  21st  century. 

The  rise  of  tuberculosis  in  recent 
years  is  placing  a  heavy  and  unex- 
pected additional  burden  on  the  health 
care  system.  Thirty  thousand  new  ac- 
tive cases  are  reported  each  year  in  the 
United  States,  with  over  1,700  deaths, 
up  from  22,000  in  1985.  The  most  omi- 
nous development  is  the  alarming  in- 
crease in  drug-resistant  highly  infec 
tious  strains  of  the  disease  that  have 
caught  the  country  unprepared. 


This  legislation  supports  preventive 
health  services  for  the  prevention,  con- 
trol, and  elimination  of  tuberculosis.  It 
will  support  development  of  an  im- 
proved diagnostic  test  for  TB.  It  will 
upgrade  the  capability  of  TB  labora- 
tories, ensure  that  TB  services  are  pro- 
vided to  needy  populations,  and  main- 
tain effective  TB  public  health,  treat- 
ment compliance,  follow-up  and  eval- 
uation activities.  It  will  establish  a  TB 
drug  and  device  research  program  at 
the  FDA. 

For  fiscal  year  1994,  the  bill  author- 
izes $200  million  for  the  TB  Control  and 
Treatment  Program  and  $50  million  for 
basic  research  activities  at  NIH.  These 
authorizations  represent  an  investment 
in  our  efforts  to  prevent  and  eliminate 
tuberculosis  in  the  United  States.  The 
legislation  will  help  State  and  major 
city  health  departments  to  identify 
persons  with  TB  and  those  at  highest 
risk  of  acquiring  the  disease.  Programs 
will  be  better  targeted  for  treatment 
and  prevention,  and  their  effectiveness 
will  be  evaluated. 

This  legislation  authorizes  $50  mil- 
lion for  the  Injury  Prevention  and  Con- 
trol Program  of  the  Centers  for  Disease 
Control  and  Prevention.  This  measure 
will  support  research  and  other  pro- 
graans  on  injuries  resulting  from  motor 
veUicle  accidents,  falls,  poisonings, 
bums,  drownings,  and  causes  of  vio- 
lence, including  homicide  and  suicide. 
These  funds  will  establish  a  family  and 
interpersonal  violence  prevention  pro- 
gram and  identify  effective  strategies 
to  prevent  violence  within  the  family 
and  among  acquaintances. 

This  bill  will  also  support  a  national 
campaign  to  prevent  violence  against 
women.  It  will  build  upon  existing  ef- 
forts by  the  CDC  to  create  a  com- 
prehensive violence  prevention  pro- 
gram. This  campaign  will  be  a  vital 
step  toward  reducing  violence  targeted 
at  women  by  demonstrating  and  evalu- 
ating promising  intervention  strate- 
gies, by  conducting  a  nationwide  edu- 
cation, training,  and  public  awareness 
effort,  and  by  expanding  our  knowledge 
base  through  data  collection  and  re- 
search. 

This  bill  authorizes  $150  million  for 
the  early  detection  of  breast  and  cer- 
vical cancer.  The  funds  will  enable 
States  to  provide  life-saving  breast  and 
cervical  cancer  screening  services  for 
women  at  risk,  particularly  low-in- 
come, the  elderly,  and  minority 
women.  In  addition,  this  measure  will 
establish  mechanisms  through  which 
the  States  can  monitor  the  quality  and 
interpretation  of  screening  procedureu. 
The  bill  establishes  a  women's  preven- 
tive health  service  demonstration 
project. 

'rtiis  legislation  also  authorizes  $85 
million  for  the  CDC's  Sexually  Tran.s- 
mitted  Diseases  Program.  This  meas- 
ure will  strengthen  the  quality  of  STD 
services,  prevent  the  complications 
from  the  disease  and  help  reduce  the 
rising  rates  of  STD. 


Other  important  provisions  in  the 
bill  include  the  reauthorization  of  the 
special  population  program  at  the  Na- 
tional Center  of  Health  Statistics,  ex- 
tension of  the  trauma  care  systems 
program  at  the  Health  Services  and  Re- 
source Administration,  and  issuance  of 
a  biennial  Surgeon  General  report  on 
nutrition  and  health. 

Each  of  these  measures  is  justified  by 
sound  public  health  considerations. 
Early  detection  and  prevention  of  in- 
jury and  illness  can  play  a  vital  role  in 
improving  public  health,  especially  the 
health  of  women.  In  cases  of  violence 
against  women,  injury,  TB,  and  sexu- 
ally transmitted  diseases,  prevention  is 
a  key  component  of  any  successful 
health  care  strategy.  The  early  detec- 
tion and  treatment  of  breast  and  cer- 
vical cancer  saves  lives. 

The  CDC  has  been  and  continues  to 
be  the  Nation's  wisest  disease  preven- 
tion investment.  With  the  passage  of 
this  measure,  we  will  recognize  the 
vital  importance  of  prevention  to  the 
Nation's  health.  I  urge  the  Senate  to 
approve  this  essential  bipartisan  legis- 
lation. 

Mr.  HATCH.  Mr.  President,  at  a  time 
when  the  Congress  and  the  Nation  are 
focusing  attention  on  health  care  re- 
form, it  is  important  that  we  move 
ahead  with  real  programs  that  actually 
help  people.  For  that  reason.  I  believe 
it  is  significant  that  we  are  acting  on 
this  important  reauthorization  at  this 
time. 

This  bill  is  important  because  H.R. 
2202  addresses  several  health  challenges 
facing  both  Utah  and  the  United 
States,  including  the  ongoing  tragedy 
of  breast  and  cervical  cancer  and  the 
growing  crisis  of  tuberculosis. 

It  is  significant  because  it  shows  the 
Congress'  commitment  to  practical, 
tangible  programs  that  can  signifi- 
cantly benefit  those  suffering  from 
these  diseases. 

Each  year  in  Utah,  18  out  of  every 
100,000  women  dies  due  to  breast  can- 
cer. By  adopting  language  I  introduced 
to  the  Senate  in  S.  1317,  the  Breast  and 
Cervical  Cancer  Information  Act  of 
1993,  this  legislation  provides  a  needed 
focus  on  measures  designed  to  recog- 
nize and  treat  cancers  unique  to 
women.  Coupled  with  the  heightened 
research  emphasis  by  NIH  on  women's 
health  concerns  that  I  and  my  col- 
leagues have  called  for,  we  are  finally 
beginning  to  target  these  diseases  in  an 
appropriate  manner. 

I  am  also  pleased  that  the  language  I 
authored  to  increase  tuberculosis  ser\'- 
ices  has  been  incorporated  into  this 
legislation.  Utah,  like  the  rest  of  our 
Nation,  is  facing  a  potential  epidemic 
of  new  tuberculosis  cases.  Only  by  ag- 
gressively targeting  this  diseases  now 
can  we  hope  to  avert  a  potential  future 
crisis.  This  legislation  is  an  important 
step  toward  treating  and  containing 
tuberculosis. 
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While  I  regret  that  my  provision  to 
provide  a  small  authorization  for  ren- 
ovation of  tuberculosis  treatment  fa- 
cilities was  dropped  from  the  final  re- 
port, I  nevertheless  recognize  it  is  not 
a  reflection  on  the  merits  of  the  pro- 
posal, but  rather  is  an  inevitable  result 
of  our  constrained  resources. 

Mr.  President,  in  conclusion,  all  of  us 
have  already  heard  a  great  deal  of  rhet- 
oric regarding  health  care  reform  This 
legislation  takes  us  past  the  speeches 
and  gives  us  an  opportunity  to  imple- 
ment basic,  proven,  preventive  pro- 
grams that  are  the  foundation  of  re- 
form. I  urge  my  colleagues  to  support 
this  important  reauthorization. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  conference 
report  be  agreed  to;  the  motion  to  re- 
consider be  laid  upon  the  table;  and 
any  statements  thereon  appear  in  the 
Record  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  conference  report  was  agreed 
to. 


CLARIFICATION  OF  REGULATORY 
OVERSIGHT 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3514,  a  bill  to  clarify  the 
regulatory  oversight  exercises  by  the 
REA  with  respect  to  certain  electric 
borrowers,  just  received  from  the 
House,  that  the  bill  be  read  three 
times,  passed  and  the  motion  to  recon- 
sider laid  upon  the  table;  that  any 
statements  relating  thereto  be  placed 
in  the  Record  at  an  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3514)  was  deemed 
read  three  times  and  passed. 


NATIONAL  FIREFIGHTERS  DAY 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  272,  a 
joint  resolution  designating  October  29 
as  National  Firefighters  Day,  just  re- 
ceived from  the  House;  that  the  resolu- 
tion be  read  three  times,  passed,  that 
the  preamble  be  agreed  to;  that  the 
motion  to  reconsider  be  laid  upon  the 
table  and  that  any  statements  appear 
at  the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (H.J.  Res.  272) 
was  deemed  read  three  times  and 
passed. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  MAN- 
AGEMENT REORGANIZATTON  ACT 
OF  1993 

Mr.    BIDEN.    Mr.    President,    I    ask 
unanimous  consent  that  the  Commerce 


Committee  be  discharged  from  further 
consideration  of  H.R.  2876,  the  National 
Aeronautics  and  Space  Administration 
Management  Reorganization  Act  of 
1993,  and  that  the  Senate  then  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

The  legislative  clerk  read  as  follows: 

h  bill  (H.R.  2876)  to  promote  and  support 

management  reorganization  of  the  National 

Aeronautics  and  Space  Administration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDME.VT  NO    1239 

(Purpose:  To  make  a  perfecting  amendment) 

Mr.  BIDEN.  Mr.  President,  on  behalf 
of  Senator  Glenn,  I  send  an  amend- 
ment to  the  desk  and  ask  unanimous 
consent  that  the  amendment  be  agreed 
to  and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  1239)  was 
agreed  to.  as  follows: 

In  section  2(b)  of  the  bill,  insert  '.  subject 
to  the  availability  of  appropriations  pro- 
vided in  advance  for  this  purpose."  before 
■may  be  offered". 

The  PRESIDING  OFFICER,  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  the  bill  pass? 

So  the  bill  (H,R.  2876),  as  amended, 
was  passed. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  COURT  ANNEXED 
ARBITRATION  BILL 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  Secretary  of 
the  Senate  be  directed  to  request  the 
House  of  Representatives  to  return  to 
the  Senate  the  bill  S.  1732.  the  court 
annexed  arbitration  bill,  and  that  upon 
the  return  of  the  papers  the  following 
amendment  to  the  bill  be  agreed  to  and 
the  motion  to  reconsider  be  laid  upon 
the  table  without  any  intervening  ac- 
tion or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  following  amendment  was 
agreed  to, 

.Add  the  foll(iw!ntr  .after  section  1 
SEC.  2.  TREATMENT  OF  EXPIRI-:D  PROMSIONS. 

Chapter  44  of  title  28.  United  States  Code, 
and  the  item  relating  to  that  chapter  in  the 


table  of  chapters  at  the  beginning  of  part  III 
of  such  title,  shall  be  effective  on  or  after 
the  date  of  the  enactment  of  this  Act  as  if 
such  chapter  and  item  had  not  been  repealed 
by  section  906  of  the  Judicial  Improvements 
and  Access  to  Justice  Act.  as  such  section 
was  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act. 


MINERAL  EXPLORATION  ACT 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  322,  the  Mineral  Explo- 
ration Act,  just  received  from  the 
House,  that  all  after  the  enacting 
clause  be  stricken  and  the  text  of  S. 
776,  as  passed  the  Senate  be  inserted  in 
lieu  thereof,  that  the  bill  be  read  a 
third  time,  passed;  that  the  motion  to 
reconsider  be  laid  upon  the  table  and 
that  any  statements  appear  at  the  ap- 
propriate place  in  the  Record 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  322)  was  deemed  read 
a  third  time  and  passed. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  in- 
sist on  its  amendment,  request  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses;  and  that 
the  Chair  be  authorized  to  appoint  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  appointed  Mr.  Johnston. 
Mr.  Bumpers,  Mr.  akaka,  Mr.  Brad- 
ley, Mr.  Wallop,  Mr.  Murkowski,  and 
Mr.  Craig  conferees  on  the  part  of  the 
Senate. 


BONE  MARROW  DONOR  PROGRAM 

Mr.  BIDEN.  Mr,  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  S.  1774,  in- 
troduced earlier  today  by  Senators 
Kennedy  and  Kassebaum  relative  to 
the  Bone  Marrow  Donor  Program;  that 
the  bill  be  read  a  third  time  and 
passed;  the  motion  to  reconsider  laid 
on  the  table;  and  any  statements  there- 
on appear  at  the  appropriate  place  in 
the  Record  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S,  1774)  was  deemed  read 
a  third  time  and  passed,  as  follows: 
S,  1774 

Be  It  enacted  by  the  Senate  and  House  of 
Heprcxcntatnes  o!  the  i'mted  Slates  of  America 
m  Congress  assembled. 
SECTION  I,  SHORT  TTTLE. 

This  .Act  may  be  cited  as  the  "Bone  Mar- 
row Donor  Prnmam  Rfauthorization  .Act  of 
1993" 
SEC.  2.  REAITHORIZATION. 

(.11  E.^T.^Hi.isHMKNT  ciF  Rkcistkv  -Section 
379(ai  of  the  Public  Hi'alth  -Service  .Act  i42 
U.S.C.  274k(ai)  is  amended  by  adding  at  the 
end  thereof  the  following:  "With  respect  to 
the  board  of  directors— 

"(1)  each  member  of  the  board  shall  serve 
for  a  term  of  5  years,  except  that  the  terms 
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of  each  member  who  is  serving  on  the  date  of 
enactment  of  the  Bone  Marrow  Donor  Pro- 
gram Reauthorization  Act  of  1993  shall  ex- 
pire at  times  determined  by  the  Secretary. 
in  consultation  with  the  board; 

■(2)  a  member  of  the  board  may  continue 
to  serve  after  the  expiration  of  the  term  of 
such  member  until  a  successor  is  appointed; 
and 

■(3)  to  ensure  the  continuity  of  the  board, 
not  more  than  one-fifth  of  the  board  shall  be 
composed  of  newly  appointed  members  each 
year.". 

(b)  Program  for  Recruitment  of  Do- 
nors.—Section  379(b)  of  such  Act  (42  U.S.C. 
274k(b))  is  amended— 

(1)  in  paragraph  (5)  to  read  as  follows: 

"(5)  establish  a  program  for  the  recruit- 
ment of  bone  marrow  donors  that  includes 
the  compilation  and  distribution  of  informa- 
tional materials  and  processes  to  educate 
and  update  potential  donors;"; 

(2)  by  redesignating  paragraphs  (6)  and  (7i 
as  paragraphs  (7)  and  (8).  respectively;  and 

(3)  by  inserting  after  paragraph  (5).  the  fol- 
lowing new  paragraph: 

"(6)  regularly  update  the  Registry  to  ac- 
count for  changes  in  potential  donor  sta- 
tus;". 

(c)  Information  and  Education  Pro- 
gram.—Section  379  of  such  Act  (42  U.S.C 
274k I  is  amended— 

(1)  by  redesignating  subsection  (j)  as  sub- 
section (k); 

(21  by  inserting  after  subsection  (i).  the  fol- 
lowing new  subsection: 

"(j)    Information    and    Education    Pro- 

GR-^M  — 

"(1)  In  general— The  Secretary  may 
award  grants  to.  and  enter  into  contracts 
with,  public  or  nonprofit  private  entities  for 
the  purpose  of  increasing  bone  marrow  dona- 
tion by  enabling  such  entities  to— 

"(A)  plan  and  conduct  programs  to  provide 
information  and  education  to  the  public  on 
the  need  for  donations  of  bone  marrow; 

"(B)  train  individuals  in  requesting  such 
donations;  and 

"(C)  test  and  enroll  marrow  donors. 

"(2)  Priorities —In  awarding  grants  and 
contracts  under  paragraph  (I),  the  Secretary 
shall  give  priority  to  carrying  out  the  pur- 
poses described  in  such  paragraph  with  re- 
spect to  minority  populations";  and 

(3)  in  subsection  (k)  (as  so  redesignated). 
by  striking  "1991"  and  all  that  follows  and 
inserting  ■1994.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
and  1996". 

(d)  Patient  Adv(x^acy  and  Case  Manage- 

ME.NT.— 

(1)  In  general.— Section  379  of  such  Act  (42 
U.S.C.  274k).  as  amended  by  subsection  (c).  is 
amended— 

(A)  by  redesignating  subsection  (k)  as  sub- 
section (1);  and 

(B)  by  inserting  after  subsection  (j).  the 
following  new  subsection: 

"(k)  Patient  Advocacy  and  Case  Manage- 
ment.— 

"(1)  Establishment.— The  Secretary  shall 
by  grant  or  contract  establish  and  maintain 
an  office  of  patient  advocacy  and  case  man- 
agement that  meets  the  requirements  of  this 
subsection. 

"(2)  Provisions  relating  to  grants  and 
contracts.— 

"(A)  application —To  be  eligible  for  a 
grant  or  contract  under  this  subsection  an 
entity  shall  prepare  and  submit  to  the  Sec- 
retary for  approval  an  application  that  shall 
be  in  such  form,  submitted  in  such  manner, 
and  contain  such  information  as  the  Sec- 
retary shall  by  regulation  prescribe. 


"(B)  Limit.ations.— A  grant  or  contract 
under  this  subsection  shall  be  for  a  period  of 
3  years.  No  grant  or  contract  may  exceed 
$500,000  for  any  such  year. 

"(3)  Functions —The  office  established 
under  paragraph  (1)  shall - 

■■|Al  be  headed  by  a  director  who  shall 
servt  as  an  advocate  on  behalf  of — 

"(ii  individuals  who  are  registered  with  the 
HegiBtry  to  search  for  a  biologically  unre- 
lated bone  marrow  donor;  and 
•lij)  the  physicians  involved; 
(Bi  establish  and  maintain  a  system  for 
patient  advocacy  that  directly  assists  pa- 
tients, their  families,  and  their  physicians  in 
a  search  for  an  unrelated  donor; 

■iC)  provide  individual  case  management 
services  to  directly  assist  individuals  and 
physicians  referred  to  in  subparagraph  (A), 
including — 

"(i)  individualized  case  assessment,  track- 
ing of  preliminary  search  through  activa- 
tion, and  follow  up  when  the  search  process 
is  mterrupted  or  discontinued; 

■■<lj)  informing  individuals  and  physicians 
of  progress  made  in  searching  for  appropriate 
donors;  and 

"(ISi)  identifying  and  resolving  individual 
search  problems  or  concerns; 

■■(Di  collect  and  analyze  data  concerning 
the  number  and  percentage  of  individuals 
proceeding  from  preliminary  to  formal 
search  and  the  number  and  percentage  of  pa- 
tients unable  to  complete  the  search  process; 
and 

"(El  survey  patients  lo  evaluate  how  well 
such  patients  are  being  served  and  make  rec- 
ommendations for  streamlining  the  search 
process. 

"(4i  Evaluation.— 
(A)  In  general— The  Secretary  shall 
evaluate  the  system  established  under  para- 
graph (li  and  make  recommendations  to  Con- 
gress concerning  the  success  or  failure  of 
such  system  in  improving  patient  satisfac- 
tion, and  any  impact  the  system  has  had  on 
assiating  Individuals  in  proceeding  to  trans- 
plant. 

■<B)  Report. -Not  later  than  April  1.  1996. 
the  Secretary  shall  prepare  and  submit  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate  a  report  concerning  the  evaluation 
conducted  under  subparagraph  lAi,  including 
the  recommendations  developed  under  such 
subparagraph. ". 

(2)  Reglstrv  function.^.— Section  379(b)(2) 
of  such  Act  (42  use.  274k(bi(2))  is  amended 
by  striking  ■establish"  and  all  that  follows 
through  "directly  assists"  and  inserting  "co- 
operRte  with  the  patient  advocacy  and  case 
management  office  established  under  sub- 
section (J)  and  make  available  information 
on  (Ai  the  resources  available  through  the 
National  Bone  Marrow  Donor  Program.  (B) 
the  comparative  costs  incurred  by  patients 
prior  to  transplant,  and  (C)  the  marrow 
donor  registries  that  meet  the  standards  de- 
scribed in  subsection  (c)(3)  and  (d)(1),  to  as- 
sist'' 

(3)  Effectivf.  date —The  amendments 
made  by  this  subsection  shall  take  effect  on 
April  1,  1995 

Mr.  KENNEDY.  Mr.  President,  S.  1595 
reauthorizes  the  National  Bone  Marrow 
Donor  Registry.  For  persons  suffering 
froni  leukemia,  aplastic  anemia,  and 
related  diseases,  a  bone  marrow  trans- 
plant can  mean  the  difference  between 
life  and  death. 

But  finding  a  suitable  bone  marrow 
donor  is  far  more  difficult  than  match- 
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ing  blood  types.  In  the  past,  it  was  vir- 
tually impossible  to  find  a  suitable 
match  if  none  was  available  in  the  pa- 
tient's family.  But  all  that  has  changed 
in  recent  years.  In  1988,  Congress 
passed  the  Health  Omnibus  Program 
Extension  Act,  requiring  the  Secretary 
of  the  Department  of  Health  and 
Human  Services  [HHS]  to  establish  a 
national  registry  of  volunteer  bone 
marrow  donors.  Over  1  million  poten- 
tial donors  are  now  listed  on  the  reg- 
istry, and  the  prospect  of  finding  suit- 
able matches  has  been  dramatically  in- 
creased. 

This  bill  builds  on  that  success.  It 
will  establish  a  program  to  recruit 
more  bone  marrow  donors  through  the 
distribution  of  information  and  edu- 
cational materials.  The  Secretary  of 
HHS  may  award  grants  or  contract 
with  organizations  to  increase  dona- 
tions. Priority  will  be  given  to  edu- 
cation and  training  for  minorities  and 
other  populations  which  have  the 
greatest  difficulty  in  finding  matches 
in  the  current  registry.  The  number  of 
minority  donors  on  the  registry  has  in- 
creased substantially  in  recent  years, 
but  a  large  disparity  still  exists. 

To  assist  patients,  families,  and  their 
physicians  in  seeking  a  donor,  the  Sec- 
retary will  establish,  by  grant  or  con- 
tract, an  office  of  patient  advocacy  and 
case  management.  This  grant  or  con- 
tract may  be  awarded  as  of  April  1, 
1995.  The  services  provided  by  the  office 
will  include  reviewing  individual  cases, 
tracking  preliminary  searches,  inform- 
ing patients  and  physicians  of  progress 
locating  appropriate  donors,  and  iden- 
tifying and  resolving  individual  search 
problems  and  concerns. 

The  tragic  deaths  of  William  Gold, 
Allison  Atlas,  and  Joanne  Johnson 
have  reminded  us  again  how  important 
these  services  are.  Dr.  Gold  testified 
before  the  House  of  Representatives 
this  year,  and  eloquently  urged  us  to 
do  more  to  put  the  patient's  interests 
first.  Allison's  father  and  Joanne's 
mother  brought  their  concerns  to  the 
Senate  Labor  and  Human  Resources 
Committee  in  1990  about  the  need  to 
strengthen  the  donor  program.  We 
mourn  their  loss,  and  we  hope  this  bill 
will  accomplish  its  life-saving  goal  of 
improving  the  current  system. 

I  particularly  commend  the  leader- 
ship of  Senator  Kassebaum  on  this  leg- 
islation. She  has  worked  with  great 
skill  and  dedication  in  developing  this 
measure,  and  I  look  forward  to  the  pas- 
sage of  this  bill  by  the  Senate. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Summary  of  the  Bill 

S.  1774  extends  for  three  years  the  National 
Bone  Marrow  Donor  Registry,  a  registry  of 
volunteer  donors  administered  by  the  De- 
partment of  Health  and  Human  Services  to 
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help  patients  find  unrelated  donors  for  bone 
marrow  transplants.  Under  this  bill.  $15  mil- 
lion is  authorized  for  the  National  Registry 
during  fiscal  year  1994,  and  such  funding  as 
may  be  necessary  in  fiscal  years  1995  and 
1996. 

In  addition  to  extending  appropriations  au- 
thority, the  legislation  makes  the  following 
changes  to  the  Bone  Marrow  Donor  Program: 

Limits  the  terms  of  National  Bone  Marrow 
Donor  Registry  board  members  to  five  years. 
The  Secretary  shall  consult  with  the  board 
to  determine  the  expiration  cycle  of  current 
board  member  terms. 

Requires  the  Secretary  to  establish  and 
maintain  by  separate  grant  or  contract  an 
office  of  patient  advocacy,  as  of  April  1,  1995 
to  be  headed  by  a  director  who  will  advocate 
on  behalf  of  patients  seeking  an  unrelated 
bone  marrow  donor,  and  their  physicians. 

Expands  the  responsibilities  of  the  patient 
advocacy  office  to  provide  individual  case 
management  services,  inform  patients  and 
physicians  of  the  status  of  the  search 
progress,  and  to  identify  and  resolve  search 
problems. 

Requires  the  Secretary  to  assess  this  pa- 
tient advocacy  office  and  report  by  April  1. 
1996.  to  the  House  Committee  on  Energy  and 
Commerce  and  to  the  Senate  Committee  on 
Labor  and  Human  Resources. 

Require  the  Registry  to  establish  a  bone 
marrow  donor  recruitment  program,  includ- 
ing creating  informational  materials  and 
procedures  to  educate  and  update  potential 
donors. 

Require  the  Registry  to  be  updated  regu- 
larly to  account  for  changes  in  donor  status. 

Enable  the  Secretary  to  award  grants  or 
contracts  to  public  or  nonprofit  organiza- 
tions to  increase  bone  marrow  donation. 
These  contracts  may  include  programs  to 
provide  public  information  and  education  on 
the  need  for  bone  marrow  donation,  training 
people  to  requests  donation,  and  testing  and 
enrolling  bone  marrow  donors.  The  Sec- 
retary shall  give  priority  to  programs  for  in- 
creasing donors  among  minority  popu- 
lations. 

backgrou.nd  and  need 

For  people  suffering  from  leukemia,  aplas- 
tic anemia,  and  related  diseases,  a  bone  mar- 
row transplant  can  mean  the  difference  be- 
tween life  or  death.  In  contrast  to  matching 
blood  types,  finding  a  suitable  donor  for  a 
bone  marrow  donor  is  much  more  difficult. 
The  first  place  to  look  is  in  the  patient's 
family,  where  matches  are  found  20  percent 
of  the  time.  If  no  suitable  donor  is  found,  the 
only  hope  is  to  find  a  compatible  donor  from 
the  public  at  large. 

The  National  Organ  Transplant  Act  of  1984 
(P.L.  98-507)  required  the  Secretary  to  study 
the  feasibility  of  establishing  a  national  reg- 
istry of  voluntary  bone  marrow  donors  and 
included  the  authority  to  establish  such  a 
registry.  The  Health  Omnibus  Program  Ex- 
tension Act  of  1988  required  the  establish- 
ment in  the  Department  of  Health  and 
Human  Services  of  a  national  registry  of  vol- 
untary bone  marrow  donors. 

The  Transplant  Amendments  of  1990  ex- 
tended for  three  years  the  program  of  the 
National  Bone  Marrow  Donor  Registry.  The 
Registry  was  required  to  maintain  a  system 
for  patient  advocacy  to  directly  assist  pa- 
tients and  their  families  and  physicians. 
During  hearings  on  the  bone  marrow  donor 
program  the  Committee  learned  that  the 
lack  of  patient  advocacy  services  was  a  seri- 
ous problem.  The  Committee  considers  pa- 
tient advocacy  to  be  an  essential  component 
of  Registry  activities,  and  is  concerned  to 
hear  continuing  complaints  in  this  area. 


The  bill  further  strengthens  the  patient 
advocacy  responsibilities  of  the  National 
Registry  and  requires  the  Secretary  to  main- 
tain by  separate  grant  or  contract  this  ex- 
panded office  of  patient  advocacy,  as  of  April 
1.  1995.  The  Committee  strongly  supports  the 
importance  of  patient  advocacy  to  meet  the 
needs  of  patients  in  search  of  a  bone  marrow 
transplant  and  believes  that  a  separate  com- 
petitive bid  process  will  provide  the  best 
services  for  patients  in  search  of  a  trans- 
plant. Increasing  the  number  and  diversity 
of  donors  on  the  national  registry  is  the 
most  direct  way  to  improve  patients' 
chances  of  a  successful  bone  marrow  trans- 
plant. However,  for  a  patient  and  their  fam- 
ily, the  system  can  sometimes  be  complex  to 
navigate  alone  as  they  wait  for  news  of  a  po- 
tential bone  marrow  donor. 

It  concerns  the  Committee  that  some  pa- 
tients may  not  fully  utilize  the  resources  of 
the  entire  bone  marrow  transplant  system 
due  to  lack  of  understanding  of  the  resources 
and  assistance  available.  The  bill  will  expand 
the  patient  advocacy  office  to  provide  pa- 
tients and  their  physicians  with  individual 
case  management  services,  to  inform  them 
of  the  status  of  their  search  progress,  and  to 
identify  and  resolve  search  problems.  The 
Committee  understands  and  supports  the 
need  for  confidentiality  of  potential  donors, 
but  the  Registry  must  also  provide  patients 
awaiting  transplants,  their  families,  and 
physicians,  access  of  a  responsive  advocate 
to  turn  to  when  a  problem  or  concern  arises. 

In  addition,  the  Committee  is  concerned 
that  some  potential  bone  marrow  donors 
may  not  fully  understand  the  procedures  and 
implications  of  agreeing  to  be  a  bone  marrow 
donor.  This  bill  will  require  the  Registry  to 
establish  a  bone  marrow  donor  recruitment 
program,  including  creating  informational 
materials  and  procedures  to  educate  and  up- 
date potential  donors.  It  will  also  require  the 
Registry  to  be  updated  regularly  to  account 
for  changes  in  donor  status. 

Unlike  other  Public  Health  Service  Advi- 
sory Boards,  the  Bone  Marrow  Donor  Reg- 
istry has  routinely  reappointed,  rather  than 
alternating,  membership  on  its  Board  of  Di- 
rectors. As  a  means  of  bringing  new  members 
and  different  opinions  to  the  board,  this  bill 
sets  the  term  of  board  members  on  the  Bone 
Marrow  Donor  Registry  at  five  years  and  re- 
quires the  Secretary  to  establish  staggered 
terms  to  assure  that  one-fifth  of  the  Board 
members  are  replaced  each  year  through 
election.  Current  Board  members  may  con- 
tinue until  a  successor  has  been  appointed. 


PROMOTION. 
INFORMATION 


LIME  RESEARCH, 
AND  CONSUMER 
ACT  OF  1990 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Concurrent  Resolution 
56,  a  concurrent  resolution  to  make 
corrections  in  the  enrollment  of  S. 
1766,  the  Lime  Research.  Promotion, 
and  Consumer  Information  Act  of  1990, 
submitted  earlier  today  by  Senator 
LEAH'i';  that  the  concurrent  resolution 
be  agreed  to  and  the  motion  to  recon- 
sider laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (S.  Con. 
Res.  56)  was  agreed  to.  as  follows: 
S.  CoN.  Res.  56 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 


ment of  the  text  of  the  bill  (S.  1766)  to  amend 
the  Lime  Research.  Promotion.  and 
Consumer  Information  Act  of  1990  to  cover 
seedless  and  not  seeded  limes,  to  increase  the 
exemption  level,  to  delay  the  Initial  referen- 
dum date,  and  to  alter  the  composition  of 
the  Lime  Board,  and  for  other  purposes,  the 
Secretary  of  the  Senate  shall  make  the  fol- 
lowing corrections. 
In  section  4(b)(l>— 

(1)  strike      "The   SecreUry' "   and   insert 
"  'Members'  ";  and 

(2)  strike    "shall— "'    and    insert 
pointed — "■. 


■ap- 


ARSON  PREVENTION  ACT  OF  1993 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  331,  S.  798.  the 
arson  prevention  bill. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  798)  to  amend  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  to  esUb- 
lish  a  program  of  grants  to  States  for  arson 
research,  prevention,  and  control,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commerce 
Committee  be  discharged  from  further 
consideration  of  H.R.  1727.  the  House 
companion,  and  that  the  Senate  then 
proceed  to  its  immediate  consider- 
ation; that  all  after  the  enacting  clause 
be  stricken  and  the  text  of  S.  798,  be  in- 
serted in  lieu  thereof,  that  the  bill  be 
advanced  to  third  reading,  passed,  and 
the  motion  to  reconsider  laid  upon  the 
table;  that  upon  disposition  of  H.R. 
1727,  the  Senate  measure  be  returned  to 
the  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  1727).  as  amended, 
was  deemed  read  a  third  time  and 
passed. 

Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague.  Sen- 
ator RICHARD  BRYAN,  in  Urging  passage 
of  the  Arson  Prevention  Act  of  1993.  As 
chairman,  and  ranking  Republican  of 
the  Consumer  Subcommittee,  Senator 
Bryan  and  I  have  worked  on  a  number 
of  initiatives  to  address  the  Nation's 
fire  problems.  Once  again,  the  ferocity 
of  the  recent  fires  in  California  dem- 
onstrate the  terrtble  destruction  that 
fire  causes. 

The  United  States  has  one  of  the 
worst  fire  records  of  any  country  in  the 
industrialized  world.  More  than  2.4  mil- 
lion fires  are  reported  every  year  and 
millions  more  go  unreported.  Fires  re- 
sult in  over  6.000  deaths  annually, 
30.000  injuries,  and  billions  of  dollars  of 
property  losses.  The  Nation's  fire  serv- 
ice is  comprised  of  approximately  1.2 
million  professional  and  volunteer  fire- 
fighters.   These    dedicated    men    and 
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women  have  one  of  the  most  impor- 
tant, yet  one  of  the  most  hazardous, 
jobs  in  our  country  today. 

The  Arson  Prevention  Act  will  pro- 
vide for  the  development  of  advanced 
courses  on  arson  prevention.  The  bill 
allows  for  the  expansion  of  arson  inves- 
tigator training  programs  at  the  Na- 
tional Fire  Academy  and  the  Federal 
Law  Enforcement  Training  Center.  It 
establishes  a  demonstration  program  of 
10  competitive  grant  awards  to  States 
or  consortiums  of  States  to  improve 
training  of  police  and  fire  fighters  to 
combat  arson.  At  least  25  percent  of 
the  grant  must  be  funded  by  a  non- Fed- 
eral source.  The  act  authorizes  $4  mil- 
lion in  fiscal  year  [FY]  1994  and  1995  for 
grants.  It  also  authorizes  $2  million  in 
fiscal  year  1995  for  an  expansion  of  the 
arson  investigator  training  programs 
at  the  Federal  Law  Enforcement  Train- 
ing Center. 

Washington  State  has  known  the  de- 
struction of  fire,  both  in  our  forests 
and  in  our  urban  areas.  This  year,  the 
outbreak  of  arson  fires  in  north  King 
and  south  Snohomish  county  in  my 
State  has  focused  our  attention  on  the 
need  for  expanded  arson  investigator 
training  and  support  of  arson  fire 
tracking  systems.  Families  and  indi- 
viduals deserve  to  feel  safe  and  secure 
in  their  neighborhoods.  Arson  fires  not 
only  threaten  lives,  but  devastate  local 
communities.  This  legislation  is  a  posi- 
tive move  to  expand  coordinated  ef- 
forts between  law  enforcement  agen- 
cies to  prevent  future  arson  fires. 

I  urge  the  Senate  to  adopt  this  im- 
portant measure  before  adjourning  for 
the  year. 

Mr.  BRYAN.  Mr.  President,  I  am 
proud  to  present  today,  for  consider- 
ation by  the  full  Senate  S.  798,  the 
Arson  Prevention  Act  of  1993. 

Senator  GORTON  and  I  introduced  this 
legislation  on  April  20  of  this  year.  On 
November  9.  the  Commerce  Committee 
voted  unanimously  to  have  the  legisla- 
tion reported.  A  similar  bill,  intro- 
duced by  Congressman  Boucher,  al- 
ready has  been  passed  by  the  House. 

This  legislation  establishes  a  grant 
program  to  assist  States  in  their  ef- 
forts to  combat  arson.  According  to  re- 
ports by  the  U.S.  Fire  Administration, 
arson  is  responsible  for  25  percent  of 
the  estimated  2.4  million  fires  in  the 
United  States  each  year,  and  the  lead- 
ing cause  of  fire  deaths.  During  the 
Consumer  Subcommittee's  hearing  on 
this  issue  on  November  18,  fire  experts 
and  Federal  law  enforcement  authori- 
ties stated  that  one  of  the  most  effec- 
tive ways  to  combat  arson  is  through 
improved  arson  research  and  training 
programs.  They  indicated  their  full 
support  for  S.  798. 

I  am  glad  that  the  full  Senate  is  con- 
sidering this  legislation,  and  urge  all  of 
my  colleagues  to  vote  in  support  of 
this  bill. 


COAST  GUARD  AUTHORIZATION 
ACT  OF  1993,  PASSENGER  VESSEL 
SAFETY  ACT  OF  1993 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No,  325,  S.  1052,  the 
Coast  Guard  authorization. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1052)  to  authorize  for  appropria- 
tions for  fiscal  year  1994  for  the  Coast  Guard. 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing In  lieu  thereof  the  following; 

SEC770.V  /.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cnast  Guard 
Authomation  Act  of  1993". 

TITLE  I— AUTHORIZATIONS 

SEC.  tot.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  fl.sCAI.  YF.iR  1994.  — Funds  are  authorised 
to  he  appropriated  for  necessary  expenses  of  the 
Coa.s-(  Guard  for  fiscal  year  1994.  as  follows: 

(1)  For  the  operation  and  maintenance  of  the 
Cou.s-I  Guard.  $2.m)9.747 .000.  of  which  — 

(A>  S25.0O0.0m  shall  he  derived  from  the  Oil 
Spill  Liahility  Trust  Fund,  and 

(B)  S32.250.0<X)  shall  be  expended  from  the 
Bout  .Sajely  .Account. 

(2)  For  the  acqui.sitwn.  construction,  rebuild- 
ing, and  improvement  of  aids  to  navigation, 
shore  and  offshore  facilities,  ves.sels.  and  air- 
craft,  including  equipment  related  thereto. 
S4l4.0OO.OOO.  to  remain  available  until  expended, 
of  which  S20.iXiO.000  shall  be  derived  from  the 
Oil  Spill  Liability  Trust  Fund. 

(3)  For  research,  development,  test,  and  eval- 
uation. S2.\000,000,  to  remain  available  until  ex- 
pended, of  which  S4,457.000  shall  be  derived 
from  the  Oil  Spill  Liability  Trust  Fund. 

(4)  For  retired  pay  (including  the  payment  of 
obligations  otherwise  chargeable  to  lapsed  ap- 
propriations for  this  purpose),  payments  under 
the  Hi'tired  Servicivnan's  Family  Protection  and 
Survivor  Benefit  Plans,  and  payments  for  medi- 
cal core  of  retired  personnel  and  their  depend- 
ents under  chapter  .5,5  of  title  10.  I'nited  States 
Code,  S.i48.i74.000,  to  remain  available  until  ex- 
pen  dtd. 

(■T)  For  alteration  or  removal  of  bridges  over 
naviijahle  waters  of  the  United  States  constitut- 
ing obstructions  to  navigation,  and  for  person- 
nel arid  administrative  costs  associated  with  the 
Bridge  Alteration  Program.  S12.940.000.  to  re- 
main available  until  expended. 

(6}  For  environmental  compliance  and  restora- 
tion at  Coast  Guard  facilities.  S23,057,000,  to  re- 
main available  until  expended. 

(b)  FI.SCAL  >'f;,4K  199.5.— Funds  are  authorized 
to  be  appropriated  for  necessary  expenses  of  the 
Coast  Guard  for  fiscal  year  1995.  as  follows: 

(1)  For  the  operation  and  maintenance  of  the 
Coast  Guard.  S2.711 .7H2.000.  of  which— 

(A)  S26.000.000  shall  be  derived  from  the  Oil 
Spill  Liability  Trust  Fund:  and 

(B)  S33.500.000  shall  be  expended  from  the 
Boat  Safety  Account. 

(2)  For  the  acquisition,  construction,  rebuild- 
ing, (ind  improvement  of  aids  to  navigation, 
shore  and  offshore  facilities,   vessels,  and  air- 


craft 


including    equipment    related    thereto. 


S596.000,000.  to  remain  available  until  expended, 
of  which  S20.500.000  shall  be  derived  from  the 
Oil  Spill  Liability  Trust  Fund. 

(3)  For  research,  development,  test,  and  eval- 
uation. S25.750.000.  to  remain  available  until  ex- 
pended, of  which  S4.600,000  shall  be  derived 
from  the  Oil  Spill  Liability  Trust  Fund. 

(4)  For  retired  pay  (including  the  payment  of 
obligations  otherwise  chargeable  to  lapsed  ap- 
propriations for  this  purpose),  payments  under 
the  Retired  Serviceman's  Family  Protection  and 
Survivor  Benefit  Plans,  and  payments  for  medi- 
cal care  of  retired  personnel  and  their  depend- 
ents under  chapter  55  of  title  10.  United  States 
Code.  S579.500.000.  to  retruiin  available  until  ex- 
pended. 

(5)  For  alteration  or  removal  of  bridges  over 
navigable  waters  of  the  United  States  constitut- 
ing obstructions  to  navigation,  and  for  person- 
nel and  administrative  costs  associated  with  the 
Bridge  Alteration  Program.  S13.289.000.  to  re- 
main available  until  expended. 

(6)  For  environmental  compliance  and  restora- 
tion at  Coast  Guard  Facilities.  S23.749.000.  to  re- 
main available  until  expended. 

SEC.  102.  AUTHORIZED  LEVELS  OF  mUTARY 
STRENGTH  AND  MILITARY  TRAIN- 
ING. 

(a)  AfTHORIZED  MIUT.ARV  STRKSGTH  LE\EL  — 
The  Coast  Guard  is  authorised  an  end-of-year 
strength  for  active  duty  personnel  of  39.138  as  of 
September  30.  1994  (of  which  not  more  than  6.400 
s>iall  be  commissioned  officers),  and  39.138  as  of 
September  30.  1995  (of  which  not  more  than  6.400 
shall  be  commissioned  officers).  The  authorised 
strength  does  not  include  members  of  the  Ready 
Reserve  called  to  active  duty  for  special  or  emer- 
gency augmentation  of  regular  Coast  Guard 
forces  for  periods  of  180  days  or  le.is. 

(b)  AVTHORI7.ED  Level  of  Military  Trai.'.- 
ISG.—The  Coast  Guard  is  authorised  average 
military  training  student  loads  as  follows: 

(1)  For  recruit  and  .■ipecial  training.  1.986  stu- 
dent years  for  fiscal  year  1994  and  1.986  .■itudent 
years  for  fiscal  year  1995. 

(2)  For  flight  training.  114  student  years  for 
fiscal  year  1994  and  114  student  years  for  fiscal 
year  1995. 

(3)  For  professional  training  in  military  and 
civilian  institutions.  338  student  years  for  fiscal 
year  1994  and  338  student  years  for  fiscal  year 
1995. 

(4)  For  officer  acquisition.  9.55  student  years 
for  fi.'ical  year  1994  and  9.55  student  years  for  fis- 
cal year  1995. 

TITLE  II— PERSONNEL  MANAGEMENT 
IMPROVEMENT 
SEC.  201.  EUhnNATION  OF  PERMANENT  CEIUNG 
ON  NUMBER  OF  COMMISSIONED  OF- 
FICERS. 

(a)  £/./,w;,v.4r/o.v  of  Ceili.\g. —Section  42  of 
title  14,  United  States  Code,  is  amended  by  strik- 
ing subsection  (a),  and  by  redesignating  sub- 
sections (b)  through  (e)  as  .■iubsections  (a) 
through  (d).  respectively. 

(b)  Co.\FOR.Mi.\a  .A.\iE.\DMKST.s.—(l)  Section 
42(d)  of  title  14.  United  States  Code,  as  redesig- 
nated by  subsection  (a)  of  this  section,  is 
amended  by  striliing  "subsection  (c)"  and  in- 
serting in  lieu  thereof  "subsection  (b)". 

(2)  The  section  heading  for  section  42  of  title 
14.  United  States  Code,  is  amended  by  striking 
"Number  and  diMtribution"  and  inserting  m 
lieu  thereof  "DUtribution" . 

(3)  In  the  analysis  for  chapter  3  of  title  14. 
United  States  Code,  the  item  relating  to  section 
42  IS  amended  by  striking  "Number  and  dim- 
tribution"  and  inserting  in  lieu  thereof  "Diu- 
tribution". 

SEC.  202.  INCREASED  GRADE  FOR  CHIEF  OF 
STAFF. 

(a)  Authority  for  Grade  of  Vice  Admi- 
ral.—(D  Chapter  3  of  title  14.  United  States 
Code,  is  amended  by  inserting  immediately  after 
section  50  the  following  new  section: 
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"§500.  Chief  of  Staff 

"(a)  The  President  rnay  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  a  Chief  of 
Staff  of  the  Coast  Guard  who  shall  rank  next 
after  the  area  commanders  and  who  shall  per- 
form such  duties  as  the  Commandant  may  pre- 
scribe. The  Chief  of  Staff  shall  be  appointed 
from  the  officers  on  the  active  duty  promotion 
list  serving  above  the  grade  of  captain.  The 
Commandant  shall  make  recommendations  for 
such  appointment. 

"(b)  The  Chief  of  Staff  shall,  while  so  serving, 
have  the  grade  of  vice  admiral  with  the  pay  and 
allowances  of  that  grade.  The  appointment  and 
grade  of  the  Chief  of  Staff  shall  be  effective  on 
the  date  the  officer  as.'iumes  that  duty,  and  shall 
terminate  on  the  date  the  officer  is  detached 
from  that  duty,  except  as  provided  m  section 
51(d)  of  this  title.". 

(2)  The  analysis  for  chapter  3  of  title  14.  Unit- 
ed States  Code,  is  amended  by  inserting  imme- 
diately after  the  item  relating  to  section  50  the 
following  new  item: 
"50a.  Chief  of  Staff.". 

(b)  FLI.\II.i.ATIO\  of  U.'^.\ECESS.4RY  Se.kiority 
EXCEPTlos.— Section  41a(b)  of  title  14.  United 
States  Code,  is  amended  by  striking  ".  except 
that  the  rear  admiral  .■ierving  as  Chief  of  Staff 
shall  be  the  senior  rear  admiral  for  all  purposes 
other  than  pay". 

(c)  Clerical  A.VE.\D.\fEST.';— Section  41a  of 
title  14.  United  States  Code,  is  amended— 

(1)  in  subsection  (c).  by  striking  "his"  and  in- 
serting in  lieu  thereof  "that  person's":  and 

12)  in  subsection  (d).  by  striking  "he"  and  in- 
serting in  lieu  thereof  "that  officer",  and  by 
striking  "his"  and  inserting  m  lieu  thereof 
"that  officer's  '. 

SEC.  203.  CONTISI'ITY  OF  GRADE  OF  ADMIRALS 
AND  VICE  ADMIRALS. 

(a)  Retiremest.-iIi  Section  51  of  title  14. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  sub.^ection: 

"(d)  An  officer  serving  in  the  grade  of  admiral 
or  vice  admiral  shall  continue  to  hold  that 
grade  - 

"(II  while  being  processed  for  physical  dis- 
ability retirement,  beginning  on  the  day  of  the 
processing  and  ending  on  the  day  that  officer  is 
retired,  but  not  for  more  than  180  days,  and 

"(2)  while  awaiting  retirement,  beginning  on 
the  day  that  otjicer  is  relieved  from  the  position 
of  Commandant .  Vice  Commandant .  Area  Com- 
mander, or  Chief  of  Sta)f  and  ending  on  the  day 
before  Die  officer's  retirement,  but  not  for  more 
than  60  days.". 

(2)  Section  51  of  title  14.  United  States  Code. 
IS  further  amended— 

(a)  in  subsections  (a)  and  (h).  by  striking  "as 
Commander .  Atlantic  Area,  or  Commander.  Pa- 
cific Area"  each  place  it  appears  and  inserting 
in  lieu  thereof  "m  the  grade  of  nee  admiral", 
and 

by  striking  "his"  and  in- 
that  officer's". 
U.\:\ece.ssa  ry  Pro  visio.s 
Section  290  of  title  14. 
United  States  Code,  is  amended— 

(1)  m  sub.-iection  (a),  by  striking  "or  in  the  po- 
sition of  Chief  of  Staff ""  m  the  second  sentence: 
and 

(2)  in  subsection  (f).  by  striking  "Chief  of 
Staff  or"  each  place  it  appears. 

(C)     C'O.VTO«.W/,V<;     A.\IE.\DME.\T    REL.ATISG     to 

Retiremest  of  Costm.ASD.AST. Section  46(a)  of 
title  14.  United  States  Code,  is  amended  by  strik- 
ing ""shall,  at  the  expiration  of  his  term,  be  re- 
tired with  the  grade  of  admiral.  "  and  inserting 
in  lieu  thereof  "shall  he  retired  with  the  grade 
of  admiral  at  the  expiration  of  the  appointed 
term,  except  as  provided  m  section  51(d)  of  this 
title."". 

(d)  COS'FORMI.SO    AVES'DMESTS   REL.ATISG    TO 

Retiremem  of  Vice  CnM»A.\"DA.s"T.—(l)  Section 
47  of  title  14.  United  States  Code,  is  amended— 
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(b)  in  sub.iection  (c). 
serting  m  lieu  thereof 

(b)  Fli.mi.\atio.\  of 
FOR  Chief  of  Staff 


(A)  by  striking  subsections  (b) 
and 

(B)  m  subsection  (a>— 

(i)  by  striking  ""(a)'  at  the  beginning,  and 
(11/  by  striking  the  last  sentence  and  inserting 
in  lieu  thereof  ""The  appointment  and  grade  of 
a  Vice  Commandant  shall  be  effective  on  the 
date  the  officer  a.'isumcs  that  duty,  and  shall 
terminate  on  the  date  the  officer  is  detached 
from  that  duty,  except  as  provided  m  section 
51(d)  of  this  title". 

(2)  The  section  heading  for  section  47  of  title 
47.  United  States  Code,  is  amended  by  striking 
":  retirement  ". 

(3)  The  Item  relating  to  section  47  in  the  anal- 
ysis for  chapter  3  of  title  14.  United  States  Code. 
IS  amended  by  striking  '":  retirement"'. 

(e)    Cn\FOR.\ll\G    AME.^D.ME\TS    RELATISG    TO 

area  Co.MMASDER."i  -Section  50  of  title  14.  Unit- 
ed States  Code,  is  amerided — 

(1)  m  subsection  (a)  by  striking  "his"  and  in- 
serting in  lieu  thereof  "that  area  commander's'  . 
and 

(2)  m  subsection  (b)  by  striking  the  last  sen- 
tence and  inserting  m  lieu  thereof  "The  ap- 
pointment and  grade  of  an  area  commander 
shall  be  effective  on  the  date  the  officer  assumes 
that  duty,  and  shall  terminate  on  the  date  the 
otticer  IS  detached  from  that  duty,  except  as 
provided  m  section  51(d)  of  this  title.". 

SEC.  204.  VOLUNTEER  SERVICES. 

Section  93  of  title  14.  United  States  Code,  is 
amended- 

(1)  by  striking  "and"  at  the  end  of  subsection 
(r>; 

(2)  by  striking  the  period  at  the  end  of  sub- 
section (SI  and  m.sertmg  m  lieu  thereof  a  semi- 
colitn.  and 

(31  by  adding  at  the  end  the  following  new 
subsection 

'"It)  enter  into  cooperative  agreements  with 
States,  local  governments,  nongovernmental  or- 
ganisations, and  individuals,  and  accept  and 
utilise  voluntary  services,  notwithstanding  sec- 
tion 1342  of  title  31.  United  States  Code,  to  pro- 
vide lor  the  maintenance  and  improvement  of 
natural  and  historic  resources  on.  or  to  benefit 
natural  and  historic  research  on.  Coast  Guard 
facilities,  subject  to  the  requirement  that  — 

"'ill  a  person  providing  voluntary  services 
under  this  subsection  stiall  not  be  considered  a 
Federal  employee  except  for  purposes  of  chapter 
81  of  title  5.  United  States  Code,  with  respect  to 
compensation  tor  work-related  injuries,  and 
cfiapter  171  of  title  28.  inited  States  Code,  with 
respect  to  tort  claims:  and 

"(2)  a  cooperative  agreement  under  this  sub- 
section shall  provide  for  the  Commandant  and 
the  other  party  or  parties  to  the  agreement  to— 

"(.■\)  contribute  funds  on  a  matching  basis  to 
defray  the  cost  of  programs,  projects,  and  activi- 
ties under  the  agreement,  or 

""(B)  furnish  services  on  a  matching  basis  to 
carry  out  such  programs,  projects,  and  activi- 
ties: or 

"(Cl   both    contribute  funds   as   described   m 
subparagraph  lAl  and  furnish  services  as  de- 
scribed in  .subparagraph  (Bi:  and". 
SEC  205.  RESERVE  RETESTIO.\  BOARDS. 

Section  741(a)  of  title  14.  United  States  Code. 
IS  amended  by  striking  "and  are  not  on  active 
duty  and  not  on  an  approved  list  of  selectees  for 
promotion  to  the  next  higher  grade"'  and  insert- 
ing m  lieu  thereof  "except  those  officers  who 
are  on  extended  active  duty,  are  on  a  /i.sf  of  se- 
lectees for  promotion,  will  complete  30  years' 
total  commissioned  .servtce  by  30  June  next  fol- 
lowing the  date  on  which  the  retention  board  is 
convened,  or  have  reached  age  59  by  the  date  on 
which  the  retention  board  is  convened". 

TITLE  III-^AVIGATION  SAFETY  AND 
WATERWAY  SERVICE  MANAGEMENT 
SEC.  301.  NORTH  ATLANTIC  ROiTES. 

Sections  3  and  5  of  the  .Act  of  June  25.  1936  (46 
U.S.C.  App.  738b  and  738d).  are  repealed. 
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TECHNICAL   AMENDMENT   FOR 
SAFETY  ACCOUNT. 

Section  9503(c)(4)(A)(ii)  of  the  Internal  Reve- 
nue Code  of  1986  (26  U.S.C.  9503(c)(4>(A)(ii))  is 
amended— 

(1)  by  striking  "No"  at  the  beginning  of  sub- 
clause (II)  and  inserting  m  lieu  thereof  '"Subject 
to  subclause  (111),  no"':  and 

(2)  by  adding  at  the  end  the  following  new 
subclause 

"(III)  CaLCCLATIOS  of  A.\IOi".\T  l.\  ACCOL"XT  — 

Amounts  previously  appropriated  from  the 
Aquatic  Resources  Trust  Fund  for  carrying  out 
the  purposes  of  section  13106  of  title  46.  United 
States  Code,  but  not  distributed,  shall  not  be  in- 
cluded when  calculating  whether  the  Boat  Safe- 
ty Account  exceeds  the  Itmtt  established  m  sub- 
clause (II).". 
SEC.  303.  UNMANNED  SEAGOING  BARGES. 

Section  3302  of  title  46.  United  Slates  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(m)  A  seagoing  barge  is  not  subject  to  inspec- 
tion under  section  3301  of  this  title  if  the  vessel 

IS— 

"(II  unmanned,  and 

"(2)  does  not  carry  oil  in  bulk  or  a  reportable 
or  harmful  quantity  of  a  hasardous  material". 
TITLE  IV— ENGINEERING  AND 
DEVELOPMENT  AMENDMEIVTS 
SEC.  401.  COAST  GUARD  FAMILY  HOUSING. 

la)  1\  Geseral— Chapter  17  of  title  14.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"jf  670.  Procurement  authority  for  family  hoot- 
ing 

"(a)  The  Coast  Guard,  on  behalf  of  the  United 
States.  IS  authorised,  where  appropriate — 

"(1)  subject  to  the  availability  of  appropria- 
tions sufficient  to  cover  its  full  obligations,  to 
acquire  real  property  or  interests  therein  by  pur- 
chase, lease  for  a  term  not  to  exceed  5  years,  or 
otherwise,  for  ye  as  Coast  Guard  family  hous- 
ing units,  including  the  acquisition  of  con- 
dominium units,  which  may  include  the  obliga- 
tion to  pay  maintenance,  repair,  and  other  con- 
dominium related  fees,  and 

""1 2 1  for  adequate  compensation,  by  sale,  lease, 
or  otherwi.se.  to  dispose  of  any  real  property  or 
interest  therein  used  for  Coast  Guard  family 
housing  units,  except  thai  such  disposition  shall 
be  made  by  the  General  Services  Administration 
in  accordance  with  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C. 
471  et  seq.i. 

"(b)  In  procuring  real  property  and  interests 
therein  under  .subsection  (a)  of  this  section,  the 
Coast  Guard  may  use  procedures  other  than 
competitive  procedures  in  circumstances  which 
are  set  forth  m  section  303(c)  of  the  Federal 
Property  and  .Administrative  Services  Act  of  1949 
(41  use.  253(c)i. 

"(c)tl)  For  the  purposes  of  this  section,  a 
multiyear  cont^  ut  is  a  contract  to  lease  Coast 
Guard  family  housing  units  for  more  than  1.  but 
not  more  than  5.  fiscal  years. 

"(2)  The  Coast  Guard  may  enter  into 
multiyear  contracts  under  subsection  (a)  of  this 
section  whenever  the  Coast  Guard  finds  that— 

"(A)  the  use  of  such  a  contract  will  promote 
the  efficiency  of  the  Coa.st  Guard  family  hous- 
ing program  and  will  result  in  reduced  total 
costs  under  the  contract:  and 

"(B)  the  estimates  of  both  the  cost  of  the  con- 
tract and  the  anticipated  cost  avoidance 
through  the  use  of  a  multiyear  contract  are  re- 
alistic. 

"(3)  A  multiyear  contract  authorized  under 
subsection  (ai  of  this  section  shall  contain  can- 
cellation and  termination  provisions  to  the  ex- 
tent necessary  to  protect  the  best  interests  of  the 
United  States,  and  may  include  consideration  of 
both  recurring  and  nonrecurring  costs.  The  con- 
tract may  provide  for  a  cancellation  payment  to 
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be  made.  Amounts  that  were  originally  obligated 
for  the  cost  of  the  contract  may  be  used  for  can- 
cellation or  termination  costs.". 

(b)  CONFORMING  AMENDMENT.— The  analysis 
for  chapter  17  of  title  14.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"670.   Procurement  authority  for  family  hous- 
ing.". 
SEC.    402.    MR    STATION    CAPE    COD    IMPROVE- 
MENTS. 

(a)  In  General.— Chapter  17  of  title  14.  Unit- 
ed States  Code,  as  amended  by  this  title,  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"§971.  Air  Station  Cape  Cod  improvementt 

"The  Coast  Guard  may  spend  or  obligate  ap- 
propriated funds  for  the  repair,  improvement, 
restoration,  or  replacement  of  those  federally  or 
non-federally  owned  support  buildings,  includ- 
ing appurtenances,  which  are  on  leased  or  per- 
mitted real  property  constituting  Coast  Guard 
Air  Station  Cape  Cod.  located  on  Massachusetts 
Military  Reservation,  Cape  Cod,  Massachu- 
setts.". 

(b)  Conforming  amendment.— The  analysis 
for  chapter  17  of  title  14,  United  States  Code,  as 
amended  by  this  title,  is  further  amended  by 
adding  at  the  end  the  following  new  item: 

"671.  Air  Station  Cape  Cod  improvements.". 
SBC.    44a.    LONG-TERM   LEASE   AUTHORITY   FOR 
AIDS  TO  NAVIGATION. 

(a)  In  General.— Chapter  n  of  title  14.  Unit- 
ed States  Code,  as  amended  by  this  title,  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"§672.  Long-term  leaae  authority  for  naviga- 
tion and  communieationa  tyttema  litet 
"(a)  The  Coast  Guard,  on  behalf  of  the  United 
States,  is  authorized,  subject  to  the  availability 
of  appropriations,  to  enter  into  lease  agreements 
to  acquire  real  property  or  interests  therein  for 
a  term  not  to  exceed  20  years,  inclusive  of  any 
automatic  renewal  clauses,  for  aids-to-naviga- 
tion sites,  vessel  traffic  service  sensor  sites,  or 
National  Distress  System  high  level  antenna 
sites.  The  lease  agreements  shall  include  can- 
cellation and  termination  provisions  to  the  ex- 
tent necessary  to  protect  the  best  interests  of  the 
United  States.  Cancellation  payment  provisions 
may  include  consideration  of  both  recurring  and 
nonrecurring  costs  associated  with  the  real 
property  interests  under  the  contract.  The  lease 
agreements  may  provide  for  a  cancellation  pay- 
ment to  be  made.  Amounts  that  were  originally 
obligated  for  the  cost  of  the  contract  may  be 
used  for  cancellation  or  termination  costs. 

"(b)  In  procuring  real  property  and  interests 
therein  under  subsection  (a)  of  this  section,  the 
Coast  Guard  may  use  procedures  other  than 
competitive  procedures  in  circumstances  which 
are  set  forth  in  section  303(c)  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(41  U.S.C.  253(c)). 

"(c)(1)  The  Coast  Guard  may  enter  into 
multiyear  lease  agreements  under  subsection  (a) 
of  this  section  whenever  the  Coast  Guard  finds 
that— 

"(A)  the  use  of  such  a  lease  agreement  will 
promote  the  efficiency  of  the  aids-to-navigatinn 
program,  vessel  traffic  service  program,  or  Na- 
tional Distress  System  program  and  will  result 
in  reduced  total  costs  under  the  agreement: 

"(B)  the  minimum  need  for  the  real  property 
or  interest  therein  to  be  leased  is  expected  to  re- 
main substantially  unchanged  during  the  con- 
templated lease  period:  and 

"(C)  the  estimates  of  both  the  cost  of  the  lease 
and  the  anticipated  cost  avoidance  through  the 
use  of  a  multiyear  lease  are  realistic. ". 

(b)  Conforming  Amendment.— The  analysis 
for  chapter  17  of  title  14.  United  States  Code,  as 
amended  by  this  title,  is  further  amended  by 
adding  at  the  end  the  following  new  item: 


"672.  Long  term  lease  authority  for  navigation 
and       communications       system 

(sites.". 
TITLE  V— RESEARCH 

SEC.    501.    AUTHORITY   FOR    EDUCATIONAL    RE- 
SEARCH GRANTS. 

(a)  Is  GENERAL— Chapter  9  of  title  14.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§196.    Ptirticipation    in    Federal,    State,    or 
other  educational  retearch  granta 

"Notwithstanding  any  other  provision  of  law. 
the  Coast  Guard  Academy  may  compete  for  and 
accept  Federal.  State,  or  other  educational  re- 
search grants,  except  that  no  such  award  may 
be  accepted  for  the  acquisition  or  construction 
of  facilities,  or  for  the  routine  functions  of  the 
Acattemy". 

(b)  CONFORMi.wa  Amendment.— The  analysis 
for  chapter  9  of  title  14.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  Item: 

"196.  Participation  m  Federal.  State,  or  other 

educational  research  grants.". 
SEC.  502.  COOPERATIVE  AGREEMENT  AUTHORITY. 

Section  93  of  title  14,  United  States  Code,  as 
amended  by  section  204  of  this  Act,  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(U)  enter  into  cooperative  agreements  with 
other  Government  agencies  for  purposes  uf  con- 
tracting with  the  National  Academy  of 
Sciences". 

TITLE  VI— PASSENGER  VESSEL  SAFETY 
SEC.  601.  SHORT  TITLE. 

THis  title  may  be  cited  as  the  "Passenger  Ves- 
sel Safety  Act  of  1993". 
SEC.  602.  DEFINITION  OF  PASSENGER. 

Seition  2101(21)  of  title  46.  United  States  Code. 
IS  amended  to  read  as  follows: 

"(il)  'passenger' ~ 

"(A)  on  a  vessel,  other  than  a  vessel  referred 
to  m  subclau.^e  (B),  (C),  or  (D)  of  this  clause, 
means  an  individual  carried  on  the  vessel  ex- 
cept-— 

"(V  the  owner  or  an  individual  representative 
of  the  owner  or.  m  the  case  of  a  vessel  under 
charter,  an  individual  charterer  or  individual 
reprtsentative  of  the  charterer: 

"(il)  the  master:  or 

"(ill)  a  member  of  the  crew  engaged  in  the 
business  of  the  vessel  who  has  not  contributed 
consideration  for  carriage  and  who  is  paid  for 
on  beard  services: 

"(B)  on  an  offshore  supply  vessel,  means  an 
mditidual  carried  on  the  vessel  except— 

"(i)  an  individual  as  described  in  subclause 
<A)(i^,  (AXiiK  or  (A)(iii)  of  this  clause: 

"(b)  an  employee  of  the  owner,  or  of  a  sub- 
conttactor  to  the  owner,  engaged  m  the  business 
of  the  owner. 

"(bi)  an  employee  of  the  charterer,  or  of  a 
subcontractor  to  the  charterer,  engaged  m  the 
business  of  the  charterer:  or 

"(h')  an  individual  employed  m  a  phase  of  ex- 
ploration, exploitation,  or  production  of  off- 
short  mineral  or  energy  resources  served  by  the 
vessel: 

"(C>  on  a  fishing  vessel,  fish  processing  vessel, 
or  fith  tender  vessel,  means  an  individual  car- 
ried on  the  ve.'isel  except— 

"(i)  an  individual  as  described  in  subclause 
(A)(if.  (A)(h).  or  (A)(iii)  of  this  clause: 

"(b)  a  managing  operator: 

"(bi)  an  employee  of  the  owner,  or  of  a  sub- 
contractor to  the  owner,  engaged  in  the  business 
of  the  owner:  or 

"(iv)  an  employee  of  the  charterer,  or  of  a 
subcontractor  to  the  charterer,  engaged  in  the 
business  of  the  charterer:  and 

"(D)  on  a  sailing  school  vessel,  means  an  indi- 
vidual carried  on  the  vessel  except — 


"(i)  an  individual  as  described  in  subclause 
(A)(i).  (A)(ii).  or  (A)(iii)  of  this  clause: 

"(ii)  an  employee  of  the  owner  of  the  vessel 
engaged  in  the  business  of  the  owner,  except 
when  the  vessel  is  operating  under  a  demise 
charter: 

"(Hi)  an  employee  of  the  demise  charterer  of 
the  vessel  engaged  in  the  business  of  the  demise 
charterer:  or 

"(IV)  a  sailing  school  instructor  or  sailing 
school  student.". 

SEC.  603.  DEFINITION  OF  PASSENGER  VESSEL. 

Section  2101(22)  of  title  46.  United  States  Code, 
is  amended  to  read  as  follows: 

"(22)  'passenger  vessel'  means  a  vessel  of  at 
least  100  gross  tons — 

"(A)  that  is  carrying  more  than  12  passengers, 
including  at  least  one  passenger  for  hire: 

"(B)  that  is  chartered  and  carrying  more  than 
12  passengers:  or 

"(C)  that  is  a  submersible  vessel  carrying  at 
least  one  passenger  for  hire.". 

SEC.  604.  DEFINITION  OF  SMALL  PASSENGER  VES- 
SEL. 

Section  2101(35)  of  title  46,  United  States  Code, 
is  amended  to  read  as  follows: 

"(35)  'small  passenger  vessel'  means  a  vessel 
of  less  than  100  gross  tons— 

"(A)  that  is  carrying  more  than  6  passengers, 
including  at  least  one  passenger  for  hire: 

"(B)  that  is  chartered,  with  the  crew  provided 
or  specified  by  the  owner  or  the  owner's  rep- 
resentative, and  carrying  more  than  6  pas- 
sengers: 

"(C)  that  is  chartered,  with  no  crew  provided 
or  specified  by  the  owner  or  the  owner's  rep- 
resentative, and  carrying  more  than  12  pas- 
sengers: or 

"(D)  that  is  a  submersible  vessel  carrying  at 
least  one  passenger  for  hire.". 

SEC.    60S.    DEFINITION    OF    UNINSPECTED    PAS- 
SENGER VESSEL. 

Section  2101(42)  of  title  46.  United  States  Code, 
is  amended  to  read  as  follows: 

"(42)  'uninspected  passenger  vessel'  means  an 
uninspected  vessel — 

"(A)  of  at  least  100  gross  tons— 

"(i)  that  is  carrying  not  more  than  12  pas- 
sengers, including  at  least  one  passenger  for 
hire:  or 

"(11)  that  is  chartered,  with  the  crew  provided 
or  specified  by  the  owner  or  the  owner's  rep- 
resentative, and  carrying  not  more  than  12  pas- 
sengers: or 

"(B)  of  less  than  100  gross  tons— 

"(1)  that  is  carrying  not  more  than  6  pas- 
sengers, including  at  least  one  passenger  for 
hire:  or 

"(li)  that  is  chartered,  with  the  crew  provided 
or  specified  by  the  owner  or  the  owner's  rep- 
resentative, and  carrying  not  more  than  6  pas- 
sengers.". 
SEC.  606.  DEFINITION  OF  PASSENGER  FOR  HIRE. 

Section  2101  of  title  46,  United  States  Code,  is 
amended  by  inserting  immediately  after  clause 
(21)  the  following  new  clause: 

"(21a)  'passenger  for  hire'  means  a  passenger 
for  whom  consideration  is  contributed  as  a  con- 
dition of  carriage  on  the  vessel,  whether  directly 
or  indirectly  flowing  to  the  owner,  charterer, 
operator,  agent,  or  any  other  person  having  an 
interest  in  the  vessel.". 
SEC.  607.  DEFINITION  OF  CONSIDERATION. 

Section  2101  of  title  46.  United  States  Code,  is 
amended  by  inserting  immediately  after  clause 
(5)  the  following  new  clause: 

"(5a)  'consideration'  means  an  economic  bene- 
fit, inducement,  right,  or  profit,  including  pecu- 
niary payment  accruing  to  an  individual,  per- 
son, or  entity,  but  not  including  a  voluntary 
sharing  of  the  actual  expenses  of  the  voyage  by 
monetary  contribution  or  donation  of  fuel,  food, 
beverage,  or  other  supplies.". 
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SEC.  608.  DEFINITION  OF  OFFSHORE  SUPPLY  VES- 
SEL. 

Section  2101(19)  of  title  46.  United  States  Code, 
is  amended  by  inserting  "individuals  in  addition 
to  the  crew,"  immediately  after  "supplies."  and 
by  striking  "and  is  not  a  small  passenger  ves- 
sel ". 

SEC.  609.  DEFINITION  OF  SAIUNG  SCHOOL  VES- 
SEL. 

Section  2101(30X8)  of  title  46.   United  States 
Code,  is  amended  by  striking  "at  least  6"  and 
inserting  in  lieu  thereof  "more  than  6". 
SEC.  610.  DEFINITION  OF  SUBMERSIBLE  VESSEL. 

Section  2101  of  title  46.  United  States  Code,  is 
amended  by  inserting  immediately  after  clause 
(37)  the  following  new  clause: 

"(37a)   submersible  vessel'  means  a  vessel  that 
is  capable  of  operating  below  the  surface  of  the 
water.". 
SEC.  611.  EXEMPTION  AUTHORITY. 

Section  2113  of  title  46.  United  States  Code,  is 
amended  to  read  as  follows 
"§2113.  Authority  to  exempt  certain  veateU 

""If  the  Secretary  decides  that  the  application 
of  a  provision  of  part  B.  C.  F.  or  G  of  this  sub- 
title is  not  necessary  in  performing  the  mission 
of  certain  vessels  engaged  in  excursions  or  an 
oceanographic  re.'iearch  vessel,  or  not  necessary 
for  the  safe  operation  of  certain  ves.sels  carrying 
passengers,  the  Secretary  by  regulation  may— 

"(1)  for  an  excursion  vessel,  issue  a  special 
permit  specifying  the  conditions  of  operation 
and  equipment: 

"(2)  exempt  an  oceanographic  research  vessel 
from  that  provision  under  conditions  the  Sec- 
retary may  specify:  and 

"(3)  establish  different  operating  and  equip- 
ment requirements  for  uninspected  passenger 
les.Hels  described  in  section  3101(42)(A)  of  this 
title.". 

SEC.     612.     EQUIPMENT    AND    STANDARDS    FOR 
UNINSPECTED  PASSENGER  VESSELS. 

Section  4105  of  title  46.  United  States  Code,  is 
amended— 

(1)  by  redesignating  the  existing  text  as  sub- 
section (a):  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Withm  24  months  after  the  date  of  enact- 
ment of  this  subsection,  the  Secretary  shall,  by 
regulation,  require  certain  additional  equipment 
(including  liferafts  or  other  lifesaving  equip- 
ment), or  establish  construction  standards  or 
additional  operating  standards,  for  the 
uninspected  pa.isenger  vessels  described  in  sec- 
tion 2101(42)(A)  of  this  title.". 

SEC.    613.    APPUCABILITY    DATE    FOR    REVISED 
REGULATIONS. 

(a)  APPLICABILITY  D.ATE  FOR  CERTAIN  CHAR- 
TERED Vessels.— Revised  regulations  governing 
small  passenger  vessels  and  passenger  vessels  (as 
the  definitions  of  those  terms  m  section  2101  of 
title  46.  United  States  Code,  are  amended  by  this 
Act)  shall  not.  before  the  date  that  is  6  months 
after  the  date  of  enactment  of  this  Act.  apply  to 
such  vessels  when  chartered  with  no  crew  pro- 
vided. 

(b)  E.\-TENSiON  of  Period —The  Secretary  of 
the  department  in  which  the  Coast  Guard  is  op- 
erating shall  extend  for  up  to  30  additional 
months  or  until  issuance  of  a  certificate  of  in- 
spection, whichever  occurs  first,  the  period  of 
inapplicability  specified  in  subsection  (a)  if  the 
owner  of  the  vessel  concerned  carries  out  the 
provisions  of  subsection  (c)  to  the  satisfaction  of 
the  Secretary. 

(c)  CosDiTio.\'s  for  Extension —To  receive 
an  extension  authorised  by  subsection  (b).  the 
owner  of  the  vessel  shall— 

(1)  make  application  for  inspection  with  the 
Coast  Guard  within  6  months  after  the  date  of 
enactment  of  this  Act: 

(2)  make  the  vessel  available  for  examination 
by  the  Coast  Guard  prior  to  the  carriage  of  pas- 
sengers: 


(3)(A)  correct  especially  any  hazardous  condi- 
tions involving  the  vessel's  .structure,  electrical 
system,  and  machinery  installation,  such  as  (i) 
grossly  inadequate,  missing,  unsound,  or  se- 
verely deteriorated  frames  or  major  structural 
members:  (ii)  wiring  systems  or  electrical  appli- 
ances without  proper  grounding  or  overcurrent 
protection,  and  (iii)  significant  fuel  or  exhaust 
system  leaks. 

(B)  equip  the  vessel  with  lifesavmg  and  fire 
fighting  equipment,  or  the  portable  equivalent, 
required  for  the  route  and  number  of  persons 
carried,  and 

(C)  verify  through  stability  tests,  calculations, 
or  other  practical  means  (which  may  include  a 
history  of  safe  operations)  that  the  vessel's  sta- 
bility IS  satisfactory  for  the  sue.  route,  and 
number  of  passengers:  and 

(4)  develop  a  work  plan  approved  by  the  Coast 
Guard  to  complete  m  a  good  faith  effort  all  re- 
quirements necessary  for  issuance  of  a  certifi- 
cate of  inspection  as  soon  as  practicable. 

(d)   OPER.ATKiS  of    VL.SSEL   DlRISG   EXTESSIOS 

Period. — The  owner  of  a  vessel  receiving  an  ex- 
tension under  this  section  shall  operate  the  ves- 
sel under  the  conditions  of  route,  service,  num- 
ber of  passengers,  manning,  and  equipment  as 
may  be  prescribed  by  the  Coast  Guard  for  the 
extension  period. 

SEC  614.  CERTIFICATE  OF  DOCUMENTATION  FOR 
THE  VESSEL  USERON. 

(a)  AiTHoRiTY  To  Issue  Certificate.— Not- 
withstanding section  12106  of  title  46.  United 
States  Code,  section  S  of  the  Passenger  Vessel 
.■ict  of  1886  (46  App.  U.SC.  2891.  and  section  27 
of  the  .Merchant  .Marine  Act.  1920  (46  App. 
use.  883).  a,v  applicable  on  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Transpor- 
tation may  issue  a  certificate  of  documentation 
with  appropriate  endorsement  for  employment 
m  the  coastwise  trade  of  the  United  States  for 
the  vessel  LISERON.  United  States  official  num- 
ber 971339. 

(h)  SPECIAL  Rile— Solely  for  the  application 
of  Tcgulutions  promulgated  under  part  B  of  sub- 
title II  of  title  46.  United  States  Code,  the  Sec- 
retary 0,1  Transportation  shall  deem  the  vessel 
LISERON.  United  States  official  number  971339. 
to  measure  less  than  100  gross  tons,  if  and  only 
if  the  vessel— 

(1)  does  not  undergo  a  major  conversion  as  de- 
Jmed  m  section  2101il4a)  of  title  46.  United 
States  Code,  subsequent  to  the  date  of  enact- 
ment of  this  Act:  and 

(2)  does  not  engage  in  the  carnage  of  pas- 
sengers on  an  international  voyage. 

TITLE  VII— MISCELLANEOUS  PROVISIONS 
SEC.  701.  HERON  .\ECK  UGHTHOUSE. 

(a)  At'THORiTY  To  Convey— 11)  The  Secretary 
of  the  department  in  which  the  Coast  Guard  is 
operating  (hereafter  in  this  title  referred  to  as 
the  "Secretary")  shall  convey  to  the  Island  In- 
stitute. Rockland.  .Maine,  by  an  appropriate 
means  of  conveyance,  all  right,  title,  and  inter- 
est of  the  United  States  Government  m  and  to 
property  comprising  the  Heron  .\eck  Lighthouse: 
except  that  the  Coast  Guard  shall  retain  all 
right,  title,  or  interest  m  any  historical  arti- 
facts, such  as  any  lens  or  lantern,  on  the  prop- 
erty conveyed  pursuant  to  this  section. 

(2)  The  Secretary  may  identify,  describe,  and 
determine  the  property  to  be  conveyed  pursuant 
to  this  section. 

(b)  Conditions.— (1)  A  conveyance  of  prop- 
erty pursuant  to  this  section  shall  be  made— 

(A)  without  the  payment  of  consideration, 
and 

(B)  subject  to  such  terms  and  conditions  as 
the  Secretary  may  consider  appropriate. 

(2)  The  property  conveyed  pursuant  to  this 
section  may  be  used  for  educational,  historic, 
recreational,  and  cultural  programs  open  to  and 
for  the  benefit  of  the  general  public.  Theme  dis- 
plays, museums,  gift  shops,  open  exhibits,  meet- 


ing rooms,  and  an  office  and  quarters  for  per- 
sonnel iri  connection  with  security  and  adminis- 
tration of  the  property  are  expressly  authorized. 
Other  uses  not  inconsistent  with  the  foregoing 
uses  are  permitted  unless  the  Secretary  shall 
reasonably  determine  that  such  uses  are  incom- 
patible with  the  historic  nature  of  the  property 
or  with  other  provisions  of  this  section. 

(3)  Any  conveyance  of  property  pursuant  to 
this  section  shall  be  subject  to  such  additional 
conditions  as  the  Secretary  considers  to  be  nec- 
essary to  assure  that- 

(.A)  the  light,  antennas,  sound  signal,  and  as- 
sociated lighthouse  equipment  located  on  the 
property  conveyed,  which  are  active  aids  to 
navigation,  shall  continue  to  be  operated  and 
maintained  by  the  United  States  Government  for 
as  long  as  they  are  needed  for  this  purpose: 

(B)  the  Island  Institute  may  not  interfere  or 
allow  interference  m  any  manner  with  such  aids 
to  navigation  without  express  written  permis- 
sion from  the  United  States  Government: 

(C)  there  is  reserved  to  the  United  States  Gov- 
ernment the  right  to  relocate,  replace,  or  add 
any  aids  to  navigation  or  make  any  changes  on 
any  portion  of  such  property  as  may  be  nec- 
essary for  navigation  purposes. 

(D)  the  United  Slates  Government  shall  have 
the  right,  at  any  time,  to  enter  such  property 
without  notice  for  the  purpose  of  maintaining 
navigational  aids,  and 

(E)  the  United  States  Government  shall  have 
an  easement  of  access  to  such  property  for  the 
purpose  of  maintaining  the  navigational  aids  in 
use  on  the  property. 

(4)  The  Island  Institute  shall  not  have  any  ob- 
ligation to  maintain  any  active  aid  to  naviga- 
tion equipment  on  property  conveyed  pursuant 
to  this  section. 

(c)  Property  To  Be  .Maintained  in  Accord- 
ance With  Certain  L.AWs—The  Island  Insti- 
tute shall  maintain  the  Heron  Neck  Lighthouse 
in  accordance  with  the  provisions  of  the  .\a- 
lional  Historic  Preservation  .Act  of  1966  (16 
U.SC.  470  et  seq.)  and  other  applicable  laws. 

(d)  Definition. —  For  purposes  of  this  section, 
the  term  "Heron  .\eck  Lighthouse  "  means  the 
Coast  Guard  lighthouse  located  on  Green  Is- 
land. Vmalhaven.  .Maine,  including— 

(1)  the  attached  keepers  dwelling,  ancillary 
buildings,  the  a.^sociated  fog  signal,  and  boat 
ramp:  and 

(2)  such  land  as  may  be  necessary  to  enable 
the  Island  Institute  to  operate  at  that  light- 
house a  nonprofit  center  for  public  benefit 

SEC.  702.  CAPE  COD  UGHTHOUSE  PLANTVING  AND 
DESIGN  STUDIES. 

(a)  Completion  of  Stldies—(1)  Not  later 
than  6  months  after  the  date  of  enactment  of 
this  .Act.  the  Secretary  and  the  Secretary  of  the 
Interior  shall  complete  the  nece.Hsary  planning 
studies,  including  selection  of  a  relocation  site, 
identified  in  the  Coast  Guard  s  strategy  docu- 
ment for  relocation  of  the  Cape  Cod  Lighthouse 
(popularly  known  as  the  "Highland  Light  Sta- 
tion ").  located  in  North  Truro.  .Massachusetts. 

(2)  .\'ot  later  than  IS  months  after  the  date  of 
enactment  of  this  .Act.  the  Secretary  shall  com- 
plete the  design  studies  identified  m  the  Coast 
Guard's  strategy  document  for  relocation  of  the 
Cape  Cod  Lighthouse. 

(hi  Use  of  a.mol-.vts  for  Studies.— Of 
amounts  appropriated  under  the  authority  of 
this  Act  for  acquisition,  construction,  rebuild- 
ing, and  improvement,  the  Secretary  may  use  up 
to  $600,000  for  conducting  the  studies  required 
under  .subsection  (a). 
SEC.  703.  TRANSFER  OF  UGHTHOUSES. 

(a)  AUTHORITY  To  TRANSFER.— (1)  The  Sec- 
retary may  convey  by  any  appropriate  means  to 
the  Washington  State  Parks  and  Recreation 
Commission  all  right,  title,  and  interest  of  the 
United  States  Government  m  and  to  property 
comprising  one  or  more  of  the  Cape  Disappoint- 
ment Lighthouse.  .\"orth  Head  Lighthouse,  and 
Point  Wilson  Lighthouse. 
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(2)  The  Secretary  may  identify,  describe,  and 
determine  property  conveyed  pursuant  to  this 
section. 

(b)  Ter.vs  asd  Cosditioss.—(1)  The  convey- 
ance of  property  pursuant  to  subsection  (a) 
shall  be  made — 

(A)  without  the  payment  of  consideration: 
and 

(B)  subject  to  such  terms  and  conditions  as 
the  Secretary  may  consider  appropriate. 

(2)  In  addition  to  any  term  or  condition  estab- 
lished pursuant  to  paragraph  (1).  any  convey- 
ance of  property  comprising  Cape  Disappoint- 
ment Lighthouse.  North  Head  Lighthouse,  or 
Point  Wilson  Lighthouse  pursuant  to  this  sec- 
tion shall  be  subject  to  the  condition  that  all 
right,  title,  and  interest  in  and  to  the  property 
so  conveyed  shall  immediately  revert  to  the 
United  States  Government  if  the  property,  or 
any  part  thereof— 

(A)  ceases  to  be  used  as  a  center  for  public 
benefit  for  the  interpretation  and  preservation 
of  maritime  history: 

(B)  ceases  to  be  maintained  in  a  manner  that 
ensures  its  present  or  future  use  as  a  Coa.st 
Guard  aid  to  navigation:  or 

(C)  ceases  to  be  maintained  m  a  manner  con- 
sistent with  the  provisions  of  the  Sational  His- 
toric Preservation  Act  of  1966  (16  U.S.C.  470  el 
seq). 

(3)  Any  conveyance  of  property  pursuant  to 
this  section  shall  be  made  subject  to  such  condi- 
tions as  the  Secretary  considers  to  be  necessary 
to  assure  that— 

(A)  the  lights,  antennas,  and  associated 
equipment  located  on  the  property  conveyed, 
which  are  active  aids  to  navigation,  shall  con- 
tinue to  be  operated  and  maintained  by  the 
United  States  Government: 

(B)  the  Washington  State  Parks  and  Recre- 
ation Commission  may  not  interfere  or  allow  in- 
terference in  any  manner  with  such  aids  to 
navigation  without  express  written  permission 
from  the  Secretary: 

(C)  there  is  reserved  to  the  United  Slates  Gov- 
ernment the  right  to  relocate,  replace,  or  add 
any  aids  to  navigation  or  make  any  changes  on 
any  portion  of  such  property  as  may  be  nec- 
essary for  navigation  purposes: 

<D)  the  United  States  Government  shall  have 
the  right,  at  any  time,  to  enter  such  property 
without  notice  for  the  purpose  of  maintaining 
aids  to  navigation: 

(E)  the  United  States  Government  shall  have 
an  easement  of  access  to  .^uch  property  for  the 
purpose  of  maintaining  the  aids  to  navigation  m 
use  on  the  property:  and 

(F)  the  property  shall  be  rehabilitated  and 
maintained  by  the  owner  in  accordance  with  the 
provisions  of  the  \'alional  Historic  Preservation 
Act  of  1966  (16  U.S.C.  470  et  seq.). 

(4)  The  Washington  State  Parks  and  Recre- 
ation Commission  shall  not  have  any  obligation 
to  maintain  any  active  aid  to  navigation  equip- 
ment on  property  conveyed  pursuant  to  this  sec- 
tion. 

(cj  DEFlstTlo.vs.—For  purposes  of  this  section. 
the  term — 

(1)  "Cape  Disappointment  Lighthouse"  means 
the  Coast  Guard  lighthouse  located  at  Fort 
Canby  State  Park.  Washington,  including— 

(A)  the  lighthouse,  excluding  any  lantern  or 
lens  that  is  the  personal  property  of  the  Coast 
Guard:  and 

(B)  such  land  as  may  be  necessary  to  enable 
the  Washington  State  Parks  and  Recreation 
Commission  to  operate  at  that  lighthouse  a  cen- 
ter for  public  benefit  for  the  interpretation  and 
preservation  of  the  maritime  history: 

(2)  "North  Head  Lighthouse"  means  the  Coast 
Guard  lighthouse  located  at  Fort  Canby  State 
Park,  Washington,  including— 

(A)  the  lighthouse,  excluding  any  lantern  or 
lens  that  is  the  personal  property  of  the  Coast 
Guard: 


(B)  ancillary  buildings:  and 

(Ci  such  land  as  may  be  necessary  to  enable 
the  Washington  State  Parks  and  Recreation 
Comnission  to  operate  at  that  lighthouse  a  cen- 
ter for  public  benefit  for  the  interpretation  and 
prestrvation  of  maritime  history;  and 

(31  "Point  Wilson  Lighthouse"  means  the 
Coatt  Guard  lighthouse  located  at  Fort  Warden 
Statt  Park.  Washington,  including — 

(Ai  the  lighthouse,  excluding  any  lantern  or 
lens  that  is  the  personal  property  of  the  Coast 
Guard: 

(li)  two  ancillary  buildings:  and 

(C)  such  land  as  may  be  necessary  to  enable 
the  Washington  State  Parks  and  Recreation 
Comtnission  to  operate  at  that  lighthouse  a  cen- 
ter for  public  benefit  for  the  interpretation  and 
prestrvation  of  maritime  history. 

SEC.  704.  LOWER  COLUMBIA  RTVEK  MARINE  FIRE 
AND  SAFETY  ACTIYITIES. 

Tile  Secretary  is  authorised  to  expend  out  of 
the  amounts  appropriated  for  the  Coast  Guard 
for  fiscal  year  1994  not  more  than  $421,700  and 
for  fiscal  year  1995  not  more  than  $358,300.  for 
the  hwer  Columbia  River  marine,  fire.  oil.  and 
toxic  spill  response  communications,  training, 
equipment,  and  program  administration  activi- 
ties londucted  by  the  .Marine  Fire  and  Safety 
A.is(Ktatwn. 

SEC.  705.  SOUTHEAST  REGIONAL  FISHERIES  LAW 
ENFORCEMENT  TRAINING  CENTER. 

The  Coa.'it  Guard  shall  establi.'ih  the  South- 
eastern Regional  Fisheries  Law  Enforcement 
Training  Center  m  the  Seventh  Coast  Guard 
Di.'itricl  m  Charleston,  South  Carolina.  The  pur- 
pose of  the  Southeastern  Regional  Fisheries 
Law  Enforcement  Training  Center  shall  be  to 
mcraase  the  skills  and  training  of  Coast  Guard 
fisheries  law  enforcement  personnel  and  to  en- 
sure that  such  skills  and  training  address  the 
unique  characteristics  and  complex  management 
requirements  of  the  fisheries  of  the  Southeastern 
Unittd  States. 
SEC.  706.  FISHL\G  AND  FISH  TENDER  VESSELS. 

Section  5209(b)(2)  of  the  Oceans  Act  of  1992  (46 
use.  2101  note)  is  amended  by  striking  "with- 
out charge"  and  "owned  by  the  same  person". 
SEC.  707.  NATIONAL  SAFE  BOATING  WEEK. 

Thje  Act  of  June  4.  195S  (36  U.S.C.  161).  is 
amertded  by  striking  "week  commencing  on  the 
first  Sunday  m  June"  and  inserting  m  lieu 
thereof  "week  ending  on  the  last  Saturday  be- 
fore Hcmortal  Day". 

SEC.    70S.    OUTER    CONTINENTAL    SHELF    CIVIL 
PENALTIES. 

Section  24(b)  of  the  Outer  Continental  Shelf 
Lands  .Act  (43  U.S.C.  1350(b))  is  amended— 

ID  in  paragraph  (I),  by  striking  "paragraph 
12)  '  and  inserting  in  lieu  thereof  "paragraphs 
(2)  and  (3)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph 

"<i)(.4)  If  a  person  fails  to  comply  with  or  vio- 
lates a  regulation  issued  under  this  .Act  by  the 
Secretary  of  the  department  m  which  the  Coast 
Guard  is  operating,  that  person  is  liable,  with- 
out regard  to  the  requirement  of  the  expiration 
of  a  period  allowed  for  corrective  action,  to  the 
Unittd  States  Government  fo:  a  civil  penalty  of 
not  more  than  the  amount  provided  m  para- 
graph (1)  for  each  day  of  the  continuance  of 
that  failure  or  violation. 

"(B)  The  Secretary  of  the  department  m 
which  the  Coast  Guard  is  operating  is  author- 
ised to  as.sess  the  amount  of  the  civil  penaUy  for 
which  a  per.ion  is  liable  for  failure  to  comply 
with  or  for  violating  a  regulation  issued  under 
this  Act  by  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating.  The  assess- 
ment of  the  civil  penalty  shall  be  by  written  no- 
tice and  after  an  opportunity  for  a  hearing. 

"<C)  In  determining  the  amount  of  the  pen- 
ally, the  Secretary  of  the  department  m  which 
the  (Joast  Guard  is  operating  shall  consider  the 


nature,  circumstances,  extent,  and  gravity  of 
the  prohibited  acts  committed  and,  with  respect 
to  the  violator,  the  degree  of  culpability,  any 
history  of  prior  offenses,  ability  to  pay,  and 
other  matters  that  justice  requires. 

"(D)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may  com- 
promise, modify,  or  remit,  with  or  without  con- 
sideration, a  civil  penalty  under  this  Act  until 
referring  the  assessment  to  the  Attorney  Gen- 
eral. 

"lE)  If  a  person  fails  to  pay  an  assessment  of 
a  civil  penalty  after  it  has  become  final,  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating  may  refer  the  matter  to  the 
Attorney  General  for  collection  m  an  appro- 
priate district  court  of  the  United  States.  ". 
SEC.  709.  WATCHSTANDING  ON  CERTAIN  VES- 
SELS. 

Section  8301(b)  of  title  46.  United  States  Code, 
is  amended  by  inserting  ".  or  a  vessel  used  only 
to  respond  to  a  discharge  of  oil  or  a  hazardous 
substance."  immediately  after  "offshore  supply 
vessel"  each  place  it  appears. 

SEC.    710.    LOS   ANGELES-LONG    BEACH    VESSEL 
TRAFFIC  SERVICE. 

The  Coast  Guard  is  authorised  to  provide  per- 
sonnel support  for  the  interim  vessel  traffic  in- 
formation service  in  the  Ports  of  Los  Angeles 
and  Long  Beach  operated  on  behalf  of  the  State 
of  California  by  the  Marine  Exchange  of  Los 
Angeles-Long  Beach  Harbors.  Inc..  a  California 
nonprofit  corporation  (hereinafter  referred  to  as 
".Marine  Exchange").  The  Coa.^t  Guard  shall  be 
reimbursed  for  all  costs  associated  with  provid- 
ing such  personnel  in  accordance  with  a  reim- 
bursable agreement  between  the  Coast  Guard 
and  the  State  of  California.  Amounts  received 
by  the  Coast  Guard  as  reimbursements  for  its 
costs  shall  be  credited  to  the  appropriation  for 
operating  expenses  of  the  Coast  Guard.  The 
United  States  Government  assumes  no  liability 
for  any  act  or  omission  of  any  officer,  director, 
employee,  or  representative  of  the  .Marine  Ex- 
change or  of  the  State  of  California,  arising  out 
of  the  operation  of  the  vessel  traffic  information 
service  by  the  Marine  Exchange,  and  the  Coast 
Guard  shall  have  the  same  protections  and  limi- 
tations on  such  liability  as  arc  afforded  to  the 
.Marine  Exchange  under  California  law. 

AMENDMENT  NO.  1240 

(Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute i 

Mr.  BIDEN.  Mr.  President.  I  send  to 
the  desk  a  Hollings-Stevens  substitute 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  (Mr.  Biden]  for 
Mr.  HoLLiNGs  and  Mr.  Stevens  proposes  an 
amendment  numbered  1240. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  HOLLINGS.  Mr.  President,  today 
I  rise  in  support  of  the  Coast  Guard  Au- 
thorization Act  of  1993.  This  legislation 
provides  the  core  authorization  for  the 
Coast  Guard  for  fiscal  year  (FY)  1994. 
The  authorization  is  consistent  with 
the  administration's  budget  request  of 
$3,812  billion  for  FY  1994,  and  rep- 
resents approximately  a  four  percent 
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overall  increase  from  the  level  appro- 
priated in  FY  1993.  As  in  previous 
years,  the  Coast  Guard  budget  does  not 
fully  reflect  the  magnitude  of  duties 
performed  by  this  branch  of  the  Armed 
Services.  The  funding  levels  authorized 
will  require  the  Coast  Guard  to  con- 
tinue running  a  tight  ship,  particularly 
given  its  numerous  responsibilities.  As 
I  have  started  before,  when  the  Coast 
Guard  was  first  established  in  1790,  its 
mission  was  straightforward — to  pre- 
vent smuggling  and  collect  tax  reve- 
nues. Since  that  time,  its  responsibil- 
ities have  been  expanded  significantly 
to  include  search  and  rescue,  fisheries 
law  enforcement,  drug  interdiction, 
aids  to  navigation,  marine  safety,  and 
marine  environmental  protection.  The 
proposed  funding  levels  in  the  legisla- 
tion before  us  today  are  the  minimum 
needed  by  the  Coast  Guard  to  carry  out 
its  many  missions. 

Mr.  President,  today  the  Senate  is 
considering  an  amendment  in  the  na- 
ture of  a  substitute  for  S.  1052.  Let  me 
provide  a  summary  of  the  provisions  in 
this  substitute.  Title  I  provides  author- 
izations of  appropriations  for  the  Coast 
Guard.  Funding  levels  for  FY  1994  are 
as  follows: 

[In  millions  ol  dollars] 


Enacted  liscal 
year  1993 


Authortzatron 

liscal  year 

1994 


Operatrng  eipenses                                              J2  SM               J2.612 
Acquisition,    construction  and    improve- 
ment 340  418 

Environmental  compliance    Z2  23 

Researcti  and  development   , _ 28  25 

Retired  pay                          __  5?0  M9 

Alteration  ol  bridges  13  13 


Over  two-thirds  of  the  Coast  Guard's 
budget  supports  operating  expenses. 
This  account  provides  for  the  operation 
and  maintenance  of  the  multi-purpose 
vessels,  aircraft,  and  shore  vessels  used 
to  carry  out  the  Coast  Guard's  mis- 
sions. 

The  authorization  for  capital  im- 
provements in  this  substitute  will  be 
used  for  major  improvements  such  as 
vessel  and  aircraft  acquisition  and  re- 
habilitation, information  management, 
and  construction  and  improvement  at 
shore  and  offshore  facilities.  Some 
major  initiatives  continuing  through 
the  next  year  are  replacement  of  sea- 
going and  coastal  buoy  tenders,  motor 
lifeboats,  and  the  icebreaker.  Also  in- 
cluded is  funding  for  the  vessel  traffic 
services  (VTS)  system,  a  modem  part 
surveillance  system  that  reduces  the 
risk  of  collisions  and  groundings.  The 
funding  for  VTS  responds  to  a  1992 
"Port  Needs  Study"  released  by  the 
Coast  Guard,  which  identified  high-risk 
ports  that  would  benefit  from  VTS  im- 
plementation. 

The  substitute  contains  $549  million 
in  FY  1994  for  payments  to  the  retired 
military  personnel  of  the  Coast  Guard, 
Coast  Guard  Reserve,  and  former 
Lighthouse  Service  members.  Other 
funding  authorizations  in  the  legisla- 
tion include  environmental  compliance 


and  restoration,  research  and  develop- 
ment. Coast  Guard  facility  improve- 
ments, navigation  and  rescue  support, 
and  bridge  alteration.  Spending  for  en- 
vironmental compliance  is  needed  to 
bring  current  and  former  Coast  Guard 
facilities  into  conformance  with  na- 
tional environmental  standards.  Title  I 
also  contains  the  Coast  Guard's  au- 
thorized military  strength  levels. 

Title  II  of  the  substitute  authorizes 
personnel  management  improvements 
such  as  the  elimination  of  the  perma- 
nent ceiling  on  commissioned  officers, 
brings  Coast  Guard  flag  officer  person- 
nel management  into  conformance 
with  other  branches  of  the  uniformed 
services,  raises  the  rank  of  the  Vice 
Commandant,  and  allows  volunteer  or- 
ganizations to  help  to  maintain  the 
historic  value  of  Coast  Guard  facilities 
such  as  lighthouses. 

Title  III  of  the  substitute  authorizes 
long-term  lease  authority  of  housing  or 
condominiums  for  personnel,  and  of 
navigation  and  communications  sys- 
tems sites.  The  substitute  authorizes 
improvements  to  Coast  Guard  Air  Sta- 
tion Cape  Cod.  allows  the  Coast  Guard 
Academy  to  compete  for  educational 
research  grants,  authorizes  acquisition 
of  and  improvements  in  oil  spill  re- 
sponse equipment,  authorizes  changes 
to  the  definition  of  unmanned  seagoing 
barges,  allows  the  Coast  Guard  to  enter 
into  cooperative  agreements  with  other 
government  agencies  and  the  National 
Academy  of  Sciences,  authorizes  the 
establishment  of  a  Coast  Guard  Fish- 
eries Law  Enforcement  Training  Cen- 
ter in  the  Southeast  Atlantic  region 
and  in  the  Gulf  of  Mexico  region,  and 
improves  the  manning  efficiency  of  oil 
spill  recovery  operations.  This  title 
provides  an  exemption  to  the  Immigra- 
tion and  Nationality  Act,  under  certain 
circumstances  in  Alaska.  This  exemp- 
tion is  necessary  because  of  the  iso- 
lated location  of  many  Alaskan  fishing 
communities  and  the  frequent  non- 
availability of  United  States  longshore 
workers.  This  title  provides  authority 
to  the  Coast  Guard  to  transfer  light- 
houses in  Washington  State  and  Maine 
to  state  or  local  interests.  This  title 
also  authorizes  the  Coast  Guard  and 
the  Secretary  of  the  Interior  to  com- 
plete a  planning  study  for  the  reloca- 
tion of  the  Cape  Oode  Lighthouse. 

Title  IV  of  the  substitute  permits  the 
Coast  Guard  to  improve  employment 
documentation  procedures  of  merchant 
seaman. 

Title  V  of  the  substitute  is  the  Pas- 
senger Vessel  Safety  Act  of  1993.  Under 
current  law.  Coast  Guard  regulations 
require  documented  vessels  carrying 
six  or  more  passengers-for-hire  to  meet 
safety  standards  and  to  be  inspected. 
By  contrast,  safety  standards  for  pri- 
vate recreational  vessels  are  lower,  and 
no  inspection  is  required.  Passenger 
vessel  requirements  do  not  apply  to 
boats  chartered  without  a  crew,  re- 
ferred to  as  bare-boat  charters,  because 


the  charterer  is  acting  in  the  capacity 
of  owner.  Now,  short-term  charters, 
such  as  a  dinner  cruise  for  100-200  peo- 
ple, are  being  offered  as  "bare-boat" 
charters,  and  as  a  result,  inspection 
and  safety  requirements  are  not  impli- 
cated. This  title  corrects  that  poten- 
tially dangerous  situation. 

Title  VI  of  the  substitute  permits  the 
Secretary  of  Transportation  to  issue 
Jones  Act  exemption  certificates  of 
documentation  for  53  vessels,  and  lim- 
ited waivers  for  several  others. 

Title  VII  of  the  substitute  authorizes 
renewal,  until  May  1,  1994,  of  the 
Agreement  between  the  Government  of 
the  United  States  and  the  Government 
of  the  Russian  Federation  on  Mutual 
Fisheries  Relations.  This  agreement 
expired  on  October  28,  1993.  This  title 
also  expresses  the  sense  of  the  Congress 
that  the  United  States  should  take  ap- 
propriate measures  to  conserve  the  re- 
sources of  the  "Doughnut  Hole"  of  the 
Bering  Sea. 

Title  VIII  of  the  substitute  author- 
izes the  Atlantic  Coastal  Fisheries  Co- 
operative Management  Act.  The  pur- 
pose of  this  title  is  to  conserve  Atlan- 
tic coastal  fisheries  by  strengthening 
federal-state  partnerships.  The  sub- 
stitute provides  federal  and  state  man- 
agers with  the  tools  needed  to  accom- 
plish that  goal.  It  provides  that  the 
Secretary  of  Commerce  develop  and 
implement  a  program  to  support  the 
interstate  fishery  management  efforts 
of  the  Atlantic  State  Marine  Fisheries 
Commission's  (Commission).  In  addi- 
tion, the  Secretary  of  Commerce  would 
be  authorized  to  impose  necessary  re- 
strictions on  fishing  in  federal  waters. 
The  substitute  authorizes  federal  as- 
sistance to  support  the  Commission 
and  the  states  in  carrying  out  their  re- 
spective responsibilities.  It  provides  for 
appropriations  of  $3  million  for  fiscal 
year  1994,  $5  million  for  fiscal  year  1995, 
and  $7  million  for  fiscal  year  1996.  In 
addition,  the  legislation  amends  the 
Interjurisdictional  Fisheries  Act  to  au- 
thorize funding  for  the  interstate  fish- 
eries commissions  through  fiscal  year 
1995.  Finally,  the  legislation  extends 
indefinitely  the  provisions  of  the  At- 
lantic Striped  Bass  Conservation  Act. 

Title  DC  of  the  substitute  permits  the 
Secretary  of  Transportation  to  convey 
two  vessels  from  the  National  Defense 
Reserve  Fleet  to  any  nonprofit  organi- 
zation that  operates  and  maintains  a 
Liberty  Ship  or  Victory  Ship  as  a  me- 
morial to  merchant  mariners. 

Mr.  President,  I  commend  the  Coast 
Guard  for  the  manner  in  which  it  per- 
forms its  missions.  In  time  or  war  or 
peace,  the  Coast  Guard  is  called  upon 
to  defend  and  promote  this  country's 
interests  at  sea.  As  we  saw  during  this 
past  summer's  river  floods,  the  Coast 
Guard  also  conducts  search  and  rescue 
operations  and  provides  disaster  relief 
even  into  the  heartland  of  America.  I 
ask  my  colleagues  to  recognize  this 
service  by  joining  me  in  supporting 
Coast  Guard  authorization  legislation. 
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Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  direct  two  questions  to  the  dis- 
tinguished chairman  of  the  Commerce. 
Science,  and  Transportation  Commit- 
tee. My  first  question  is  whether  the 
passage  of  this  Act  in  any  way  affects 
the  jurisdiction  of  the  Environment 
and  Public  Works  Committee  with  re- 
spect to  the  Atlantic  Striped  Bass  Con- 
servation Act? 

Mr.  HOLLINGS.  Nothing  in  this  Act 
would  affect  the  shared  jurisdiction  of 
the  Environment  Committee  and  the 
Commerce  Committee  over  the  Atlan- 
tic Striped  Bass  Conservation  Act. 

Mr.  CHAFEE.  My  second  question  is 
whether  anything  in  this  Act— other 
than  the  provision  repealing  the  sunset 
of  the  moratorium  authority — amends 
or  otherwise  affects  the  provisions  of 
the  Atlantic  Striped  Bass  Conservation 
Act? 

Mr.  HOLLINGS.  Nothing  in  this  Act, 
other  than  the  provision  you  have  men- 
tioned, affects  the  Atlantic  Striped 
Bass  Act. 

Mr.  CHAFEE.  I  yield  to  my  col- 
league, the  distinguished  Chairman  of 
the  Environment  and  Public  Works 
Committee. 

Mr.  BAUCUS.  I  would  like  to  direct 
another  question  to  the  distinguished 
Chairman  of  the  Commerce  Commit- 
tee. Is  it  the  Senator's  understanding 
that  nothing  in  this  Act  impedes,  lim- 
its, or  otherwise  affects  the  existing 
authorities  or  responsibilities  of  the 
U.S.  Fish  and  Wildlife  Service  with  re- 
spect to  U.S.  fisheries,  particularly 
anadromous  fish  species? 

Mr.  HOLLINGS.  Yes,  that  is  correct, 
nothing  in  this  Act  would  change  the 
existing  authorities  or  responsibilities 
of  the  Fish  and  Wildlife  Service.  In  ad- 
dition, it  is  my  understanding  that  the 
National  Marine  Fisheries  Service  and 
the  Fish  and  Wildlife  Service  currently 
have  a  close  working  relationship  re- 
garding issues  affecting  coastal  fishery 
resources.  This  bill  should  encourage 
ongoing  cooperative  efforts  and  im- 
prove coordination  between  the  two 
federal  agencies,  as  well  as  with  the 
States. 

Mr.  BAUCUS.  I  thank  the  Senator  for 
the  clarification. 

The  PRESIDING  OFFICER.  Without 
objection,  the  substitute  amendment  is 
agreed  to. 

So  the  amendment  (No.  1240)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
is  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
ftcrrftftd  XiO 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time. 


Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commerce 
Committee  be  discharged  from  further 
consideration  of  H.R.  2150,  the  House 
companion,  and  that  the  Senate  then 
proceed  to  its  immediate  consider- 
ation, that  all  after  the  enacting  clause 
be  etricken  and  the  text  of  S.  1052.  as 
amended,  be  inserted  in  lieu  thereof, 
that  the  bill  be  advanced  to  third  read- 
ing, passed  and  the  motion  to  recon- 
sider laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2150),  as  amended, 
was  deemed  read  a  third  time  and 
passed. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1052  be  re- 
turned to  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WAR  IN  THE  PACIFIC  NATIONAL 
HISTORICAL  PARK  ACT  OF  1993 

Mr.  BIDEN.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  (H.R.  1944)  a  bill  to  provide  for  addi- 
tional development  at  War  in  the  Pa- 
cific National  Historical  Park,  and  for 
other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amerdment  of  the  Senate  to  the  bill  (H.R. 
1944)  entitled  -An  Act  to  provide  for  addi- 
tional development  at  War  in  the  Pacific  Na- 
tioniil  Historical  Park,  and  for  other  pur- 
poseB",  with  the  following  amendment: 

In    lieu    of    the    matter    inserted    by    said 
amerdment.  insert: 
SECTION  1.  FINDINGS. 

Congress  finds  that— 

(1>  June  15  through  August  10.  1994,  marks 
the  50th  anniversary  of  the  Mariana  cam- 
paigr  of  World  War  II  in  which  American 
forces  captured  the  islands  of  Saipan  and 
Tinian  in  the  Northern  Marianas  and  liber- 
ated the  United  States  Territory  of  Guam 
from  Japanese  occupation; 

Mr.  AKAKA.  Would  the  Senator  from 
Wyoming  yield  for  a  question. 

Mr.  WALLOP.  I  would  be  pleased  to 
yield  to  my  friend  from  Hawaii. 

Mr.  AKAKA.  The  other  body  removed 
seccion  3(B)(0)  from  the  legislation 
which  required  the  Secretary  to  submit 
a  list  of  names  to  the  appropriate  com- 
mittees which  are  to  appear  on  the 
monument  authorized  in  subsection  (1). 
My  question  to  the  ranking  member  of 
the  Committee  on  Energy  and  Natural 
Resources  is  will  this  action  taken  by 
the  other  body  preclude  the  National 
Park  Service  from  constructing  a 
monument  listing  by  individual  name, 
those  people  of  Guam,  living  and  dead, 
who  suffered  personal  injury,  forced 
labor,  forced  marches,  internment  or 
death  incident  to  enemy  occupation  of 
Guam  between  December  8,  1941  and 
August  10,  1944. 

Mr.  WALLOP.  It  is  my  understanding 
that  the  National  Park  Service  already 


has  a  design  to  accomplish  what  the 
Senator  has  just  described.  The  provi- 
sions in  this  legislation  would  not  pre- 
clude or  deny  the  Service  from  utiliz- 
ing this  design  or  registry  to  honor  the 
loyalty  of  the  people  of  Guam  as  well 
as  the  heroism  of  the  American  forces 
that  liberated  Guam.  I  believe  that  my 
friend  from  Hawaii  shares  my  view 
that  the  Park  Service  should  move  for- 
ward with  an  appropriate  monument  to 
these  heroes.  It  is  long  overdue. 

Mr.  AKAKA.  I  do  share  the  Senator's 
views  on  this  matter  and  I  thank  the 
Senator  from  Wyoming  for  his  re- 
sponse. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  READ  THE  FIRST 
TIME— S.  1779 

Mr.  BIDEN.  Mr.  President.  I  under- 
stand that  S.  1779  was  introduced  ear- 
lier today;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BIDEN.  I  ask  that  the  bill  be 
read  for  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1779)  to  ensure  individual  and 
family  security  through  health  care  coverage 
for  all  Americans  in  a  manner  that  contains 
the  rate  of  growth  in  health  care  costs  and 
promotes  responsible  health  insurance  prac- 
tices, to  promote  choice  health  care,  and  to 
ensure  and  protect  the  health  care  of  all 
Americans. 

Mr.  BIDEN.  Mr.  President,  I  ask  for 
second  reading. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KEMPTHORNE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  be  read  a  second  time  on 
the  next  legislative  day. 


BILLS  READ  FOR  A  SECOND 
TIME— H.R.  334,  H.R.  881,  AND  S.  1751 

The  PRESIDING  OFFICER.  The 
clerk  will  read  those  bills  which  have 
been  read  a  first  time  a  second  time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  334)  to  provide  for  the  recogni- 
tion of  the  Lumbee  Tribe  of  Cheraw  Indians 
of  North  Carolina,  and  for  other  purposes. 

A  bill  (H.R.  881)  to  prohibit  smoking  in 
Federal  buildings. 
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A  bill  (S.  1751)  to  ensure  individual  and 
family  security  through  health  care  coverage 
for  all  Americans  in  a  manner  that  contains 
the  rate  of  growth  in  health  care  costs  and 
promotes  responsible  health  insurance  prac- 
tices, to  promote  choice  in  health  care,  and 
to  ensure  and  protect  the  health  care  of  all 
Americans. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
object  to  any  further  consideration  of 
those  measures. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Those  three  bills  will  be  placed  on 
the  calender  under  rule  XIV. 
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UNANIMOUS-CONSENT  REQUEST— 
H.R.  1025 

Mr.  BIDEN.  Mr.  President,  I  now  ask 
unanimous  consent  that,  when  the  Sen- 
ate receives  the  conference  report  on 
H.R.  1025,  the  Brady  handgun  bill,  it  be 
immediately  considered  and  agreed  to 
and  the  motion  to  reconsider  be  laid 
upon  the  table,  with  the  preceding  all 
occurring  without  any  intervening  ac- 
tion or  debate. 
Mr.  DOLE  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Is  the  conference  report 
before  the  Senate? 

The  PRESIDING  OFFICER.  It  is  not 
before  the  Senate. 

Mr.  DOLE.  So  we  are  asked  to  deem 
it  passed  when  it  arrives,  is  that  the 
shorthand? 

Mr.  BIDEN.  If  the  Senator  will  yield. 
Mr.  President;  yes. 

Mr.  DOLE.  On  behalf  of  myself.  Sen- 
ators Bond,  Cochran.  Coverdell. 
Craig.  D'Am.a.to,  Do.menici,  Faircloth, 
Helm.s,  Hutchison,  Kempthorne,  Nick- 
LEs,  Pressler,  Simpson.  Smith.  Ste- 
vens. Wallop.  Gramm.  Breaux  and 
Shelby.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  Mr.  President,  parliamen- 
tary inquiry.  I  assume,  when  the  con- 
ference report  gets  here,  the  majority 
leader  or  his  designee  can  move  to  take 
up  the  conference  report,  is  that  righf 
The  PRESIDING  OFFICER.  The  mo- 
tion to  proceed  to  consideration  of  the 
conference  report  would  be  in  order. 

Mr.  DOLE.  You  could  have  the  yeas 
and  nays  on  that,  is  that  correct' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  Will  that  motion  be  made 
this  evening? 

The  PRESIDING  OFFICER.  The 
Chair  has  no  way  of  knowing  that 

Mr.  BIDEN.  Mr.  President,  speaking 
on  behalf  of  the  majority  leader.  I  do 
not  think  it  is  the  intention  of  the  ma- 
jority leader,  if  that  comes  back  to- 
night, to  make  that  motion  tonight. 

As  I  understand,  there  is  going  to  be 
a  request  that  when  we  adjourn,  we  ad- 
journ until  10  tomorrow  morning.  I  ex- 
pect, if  and  when  the  report  comes 
back,  that  the  majority  leader  would 
make  that  motion. 


He  has  further  indicated  to  me  that  if 
there  is  objection  at  that  time,  after 
your  having  seen  the  conference  report 
that  he  would  then  not  ask  the  Senate 
to  proceed  to  adjourn  sine  die  and  that 
he  would  file  a  cloture  motion  and 
would  ask  us  to  come  back  next  week 
to  seek  to  end  what  would  then  be  a  fil- 
ibuster on  the— may  or  may  not  be  a 
filibuster  on  the  conference  report  to 
the  Brady  bill. 

Mr.  DOLE.  Mr.  President,  I  do  not 
see  how  it  could  be  a  filibuster  if  you 
do  not  vote  on  cloture 

Mr.  BIDEN.  Mr.  President,  that  is 
why  I  corrected  myself— may  or  may 
not  be. 

Mr.  DOLE.  The  press  is  verj'  eager  to 
accuse  Republicans  of  filibustering.  I 
wish  they  were  just  as  eager  to  get  the 
conferees  to  support  the  Senate's  posi- 
tion. 

There  are  seven  major  changes  made 
in  the  conference,  not  one  of  them  in 
accordance  with  the  Senate  bill.  The 
bill  is  now  worse  than  either  the 
House-passed  bill  or  the  Senate-passed 
bill. 

Republicans  were  never  consulted. 
We  proceeded  to  act  in  good  faith  and 
permitted  the  bill  to  come  up  the  other 
night.  The  reward  we  got  was— zero 

Mr.  BIDEN.  Mr.  President,  the  Sen- 
ator, the  Republican  leader,  was  under- 
standably necessarily  not  present  at 
that  conference.  Let  me  tell  him  what 
finally  did  happen. 

The  distinguished  and  very  knowl- 
edgeable and  articulate  Senator  from 
Alaska,  Senator  Stevens,  indicated 
that  he  would  not  agree  to  what  the 
House  had  proposed  as  it  related  to 
changes  in  the  sunsetting  provision  or 
any  other  provision  relating  to  stand- 
ards; that  he  would  consider  the  possi- 
bility of  changing  some  provisions  that 
related  to  the  second  title  which  had  to 
do  with  transfer  of  control  over  the 
sale  of  antique  weapons,  face-to-face 
sales,  and  a  few  other  things. 

I  then  asked  the  Senator  was  that^- 
the  only  Republican  there,  the  only  Re- 
publican Senator  there— whether  or 
not  there  was  any  ability  to  com- 
promise on  the  major  two  points,  that 
is  sunsetting  and  the  standards?  He 
said  there  was  no  possibility;  zero.  It 
was  a  nonnegotiable  position. 

At  which  time  I  indicated  that  I 
thought  we  should  just  go  ahead  and 
vote.  The  House  offered  a  compromise, 
the  entire— I  offered  a  motion  that  was 
different  than  the  House  had  proposed. 
The  House  rejected  it.  The  House  then 
offered  a  position.  The  Senate  Demo- 
crats and  Republicans  objected  to  it. 

Then  the  distinguished  Congressman 
from  New  Jersey.  Representative 
Hughes,  offered  another  proposal 
whichall  Republicans  and  Democrats 
on  the  House  side  accepted  and  the 
three  Democratic  conferees  accepted 
and  both  Republican  Senators  at  that 
time  present  objected  to. 

The    distinguished   spokesperson    for 
the  Republicans  at  the  conference  indi- 
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cated  that  if  there  were  any  changes  at 
all  along  the  lines  the  House  wanted  on 
the    two    most    important    provisions 
that  there  would  be  no  bill.  He  made  it 
clear  from  the  very  beginning  when  we 
sat  down  before  any  motion  was  made. 
And  it  was  a  position  that  all  of  the 
members  of  the  House  conference.  Re- 
publican and  Democrat,  rejected,  and  3 
of  the  5  conferees,  the  3  Democrats,  ob- 
jected to. 
That  is  how  we  got  to  this  point 
The      PRESIDING      OFFICER      (Mr. 
GRAHAM).  The  minority  leader. 

Mr.  DOLE.  It  is  not  precisely  the  way 
I  heard  it.  I  might  ask  the  Senator 
from  Delaware,  what  was  the  waiting 
period  in  the  House  bill  before  the  in- 
stant check? 

Mr.  BIDEN.  The  sunset  provision' 
Five  years. 

Mr.  DOLE.  No,  the  waiting  period  be- 
fore the  insUnt  check.  Was  it  not  30 
months,  then  it  was  24  months,  and  in 
the  Senate  bill  you  came  back  with  5 
years,  outside  the  scope  of  the  con- 
ference? You.  in  effect,  did  away  with 
the  instant  check  for  5  years  so  the  18 
million  people  out  there,  felons  and 
others,  are  going  to  acquire  guns  be- 
cause we  are  postponing  the  waiting 
period  for  5  years.  Somebody  is  going 
to  be  a  victim  because  the  conferees 
just  changed  the  whole  law— they 
changed  everything. 

Mr.  BIDEN.  The  Senator  is  correct. 
The  House  hill  originally  had  30 
months.  The  Senate  bill,  I  believe,  had 
24  months. 

Mr.  DOLE.  How  do  you  get  60  when 
you  have  30  and  24?  You  would  think 
you  would  maybe  get  27. 

Mr.  BIDEN.  Because  that  is  what  the 
House  offered,  that  is  what  the  entire 
House  voted  for,  and  we  supported  that 
in  order  to  get  the  Brady  bill  out  of 
conference. 

Mr.  DOLE.  I  must  say  we  can  argue 
this  in  the  morning  but  it  seems  to  me 
we  spent  a  lot  of  time,  4  or  5  days,  and 
I  thought  in  good  faith  on  both  sides. 
Apparently  you  learn  a  lot  around  here 
if  you  stay  long  enough,  and  I  learned 
a  lot  in  the  past  48  hours.  That  will  not 
happen  again.  But  we  thought  we  had 
been  in  good  faith.  We  thought  we  had 
negotiated  all   these  things,   the  Sen- 
ator from  Delaware,  the  Senator  from 
Ohio,    the    majority    leader,    and   any 
other   Senator  over   there   who   had  a 
problem.  Now  we  find  out  that  the  5 
provisions  we  thought  we  had  agreed 
on  in  the  Senate  were  taken  out  plus 
the   sunset,    which   the   chairman   an- 
nounced even  before  the  conference— 
but  after  the  agreement— that  he  would 
not  stick  with  30  seconds.  And  now  we 
have,  in  effect,  done  away  with  the  in- 
stant check  for  5  years. 

So  we  are  sort  of  back  just  to  a  wait- 
ing period,  which  was  the  original 
Brady  bill,  which  was  introduced  sev- 
eral years  ago.  So  I  must  say  I  do  not 
believe  under  these  conditions  cloture 
will  be  invoked  this  year  or  next  year. 
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if  that  is  what  the  Democrats  Insist 
upon.  If  they  want  an  issue — we 
thought  they  wanted  a  bill,  so  we  re- 
lented Saturday  evening.  We  thought 
our  conferees — the  conference  did  not 
last  but  a  few  minutes,  30,  40  minutes. 
There  was  not  much  of  a  struggle,  as  I 
understand,  in  the  conference. 

But  we  will  see  what  happens  tomor- 
row when  the  majority  leader  moves  to 
take  up  the  conference  report  and  the 
yeas  and  nays  are  ordered. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  there 
were  a  number  of  other  provisions  in 
the  Senate  bill  that  were  not  in  the 
House  bill  in  title  II.  Three  out  of  the 
five  were  taken  out.  Two  of  them  re- 
main. And  the  provision  on  the  5-year 
sunsetting,  which  is  what  originally  a 
majority  of  the  Senate  voted  for,  and 
then  the  Republicans  filibustered  and 
then  we  reached  the  compromise — and  I 
wanted  to  be  real  clear  before  we  went 
because  I  did  not  want  to  be  put  in  the 
position  that  the  leader  is  attempting 
to  put  me  in  now.  suggesting  that  a 
majority  of  the  Senate  really  was  com- 
mitted to  that  provision.  It  was  a  way 
to  get  it  out  of  here.  Everybody  knew 
that.  That  is  why  I  said  it  before  the 
vote,  so  no  one  would  have  any  mis- 
understanding about  it.  And,  so  the  one 
change  that  did  take  place  was  the 
change  relative  to  the  standards. 

It  was  offered  and  rejected  by  the  Re- 
publicans at  the  conference  as  well, 
that  there  be  a  compromise  on  the  Sen- 
ate language  on  the  standards. 

Senator  Stevens  indicated  that  he 
would  not,  the  Republicans  would  not 
countenance  any  change  at  all  whatso- 
ever on  the  standards,  period. 

So  the  first  offer  of  the  House  to 
change  the  standards,  to  cut  it  in  half, 
as  you  would  say  "to  split  the  dif- 
ference," was  rejected.  Then  the  House 
came  back  with  a  second  proposal 
which  was  to  eliminate  the  standards 
along  the  lines  the  Senator  said,  and 
that  was  unanimously  agreed  to  by  the 
Republicans  in  the  House  and  the 
Democrats  in  the  House  and  we  accept- 
ed it.  We  did  not  have  the  votes  for 
anything  else. 

Mr.  DOLE.  We  will  squabble  about 
this  later  but  I  already  had  a  call  from 
one  Republican  conferee  who  had  been 
through  the  Brady  bill  forever  but 
thought  we  were  rather  shabbily  treat- 
ed in  the  conference. 

Mr.  BIDEN.  If  the  Senator  will  yield. 
I  wish  that  gentleman  had  spoken  up. 
If  I  am  not  mistaken,  he  signed  the 
conference  report.  I  was  told  in  the 
conference  all  the  members  of  the  con- 
ference were  to  sign  that;  that  there 
was  no  dissent  whatsoever  in  the  con- 
ference. Maybe  they  did  or  did  not  sign 
it,  but  no  one  on  the  Republican  side — 
when  I  asked  whether  or  not  was  the 
House  in  agreement  with  the  proposal 
they  were  making,  the  chairman  and 


the  ranking  Republican  indicated  that 
th^  were. 

I  am  not  a  mind  reader.  If  one  of  the 
Seaators — one  of  the  House  Members, 
Republican  House  Members,  thought 
th^  were  being  treated  shabbily,  I 
have  never  known  a  House  Member 
who  would  not  speak  up  at  a  con- 
ference. 

Mr.  DOLE.  This  reminds  me  of  the 
1991  crime  bill  where  the  Democrats 
called  everybody  together  on  Sunday 
afternoon  and  in  2  hours  stripped  every 
Republican  amendment  and  ended  up 
with  a  Democratic  bill. 

We  have  the  same  thing  tonight.  If 
that  is  what  the  chairman  wishes,  that 
is  what  he  has.  He  will  have  to  get  clo- 
ture. Maybe  it  can  be  done.  If  the  ma- 
jority leader  wants  to  bring  back  the 
Senate  that  is  up  to  him. 

We  thought  we  acted  in  good  faith. 
We  gave  in  on  Saturday  night;  we  said, 
OK,  let  us  go.  We  took  a  lot  of  criti- 
cism from  some  of  my  colleagues  on 
this  side. 

We  had  not  had  a  filibuster — they 
keep  using  the  word.  Everything  was 
done  by  agreement  around  here  all 
week  but  there  have  been  filibusters  in 
some  of  the  papers.  It  was  all  done  by 
agreement.  All  done  after  hours  and 
hours  and  days  and  days  of  negotia- 
tions, on  both  sides  of  the  aisle,  which 
we  thought  would  produce  a  pretty 
good  bill. 

I  regret  that  we  have  what  we  have 
before  us.  I  have  been  around  here  all 
day.  I  have  been  fairly  actively  in- 
volved in  all  this.  Nobody  contacted 
me,  except  the  Senator  from  Ohio,  Sen- 
ator Metzenb.\um.  said  he  was  going  to 
a  press  conference  this  morning.  He 
called  to  tell  me  that.  That  is  the  only 
contact  I  had. 

We  feel  there  has  been  no  effort  to 
contact  Republicans  prior  to  the  con- 
ference; that  the  Democrats  went 
there,  as  did  the  chairman,  with  a  pro- 
pose,!. Nobody  contacted  us.  We  are 
trying  to  accommodate  the  majority.  I 
think,  as  I  have  said,  the  longer  you 
are  here  the  more  you  learn,  and  I  have 
learned  a  great  deal. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  I  am  learning  a  great 
deal  here.  too.  I  thought  the  people  I 
was  supposed  to  contact  were  the  peo- 
ple in  the  conference.  I  did  not  know 
what  the  House  was  going  to  propose.  I 
thought  the  House's  offer  was  going  to 
be  different  from  what  they  originally 
sent  to  us  in  the  conference.  I  did  not 
contact  the  majority  leader  nor  the  Re- 
publican leader,  nor  would  I  have  any 
reason  to. 

I  did  contact  and  did  speak  to  and  did 
accommodate  and  did  talk  throughout 
the  conference  with  the  senior  Repub- 
lican Member.  Senator  Stevens,  whom 
I  have  never  known  not  to  be  able  to 
take  care  of  himself  and  the  issue.  The 
Senator  from  Alaska  made  it  clear  that 


unless  we  accept  precisely  what  the 
Senate  language  was  with  regard  to 
sunsetting  and  with  regard  to  stand- 
ards which  the  House  made  clear  they 
would  not  accept,  including  the  Repub- 
licans on  the  House  conference,  that 
there  would  be  no  bill.  That  is  what  the 
Senator  said.  I  will  be  happy  to  get  him 
a  transcript.  I  assume  there  is  a  tran- 
script of  the  conference.  If  there  is  not, 
I  am  sure  his  staff  can  relay  that  to 
him.  That  is  exactly  what  happened. 

And  this  is  like  what  happened  in  the 
crime  bill  in  this  one  respect:  We  went 
to  the  1991  crime  bill.  It  had  the  Brady 
bill  in  it,  and  my  Republican  friends 
and  the  then  ranking  member  said  if 
the  Brady  bill  survives,  if  the  Brady 
bill  is  going  to  be  in  the  crime  bill, 
there  will  be  no  crime  bill. 

It  is  somewhat  interesting  to  me 
that — was  it  the  assault  weapons  or  the 
Brady  bill?  I  think  it  was  Brady.  It  be- 
comes very  clear.  We  are  talking  about 
good  faith  here.  The  good  faith  was 
that  you  had  57  U.S.  Senators  voting 
for  a  position  that  43  did  not  like.  I  re- 
spect that.  It  is  true,  there  was  no  offi- 
cial filibuster,  but  it  was  made  clear  we 
would  not  be  able  to  vote  up  or  down 
unless  we  negotiated  an  agreement 
and/or  got  60  votes. 

We  voted  twice  to  try  to  get  60  votes 
to  break  the  filibuster.  Our  Republican 
colleagues  were  kind  enough  to  allow 
us  to  vote  those  votes  twice  in  one  day 
rather  than  over  a  4-day  period.  That 
was  an  accommodation.  We  appreciate 
it  very  much.  But  the  bottom  line  was 
the  same.  Forty-three  Members  of  the 
Senate  concluded  they  did  not  like 
what  a  majority  of  the  House  had  done 
and  what  a  majority  of  the  Senate  had 
done.  That  is  their  right. 

We  got  to  conference.  The  same  thing 
prevailed.  There  was  clearly  going  to 
have  to  be  an  accommodation  beyond 
the  Senate  position  because  43  Mem- 
bers of  the  Senate  concluded  that  in 
order  to  allow  us  to  even  get  to  con- 
ference we  would  have  to  change  the 
bill  the  way  they  wanted  it,  which  was 
their  right. 

To  then  suggest  that  because  435 
Members  of  the  House,  represented  by 
a  conference,  do  not  accept  the  posi- 
tion of  a  minority  in  the  Senate,  that 
that  somehow  is  dealing  in  bad  faith  is 
beyond  me.  It  is  also  beyond  me  that 
we  are  in  a  position  now.  after  5 
years — I  said  5.  someone  corrected  me. 
7  years— we  are  still  debating  the 
Brady  bill. 

So  I  acknowledge  my  Republican 
friends  are  totally  within  their  rights 
not  to  let  us  proceed  to  a  conference 
report. 

Let  me  put  it  this  way:  Why  do  we 
not  just  proceed  to  the  conference  re- 
port and  determine  whether  or  not  the 
entirety  of  the  U.S.  Senate  thinks  we 
acted  in  bad  faith?  If  they  did,  then  51 
Senators  will  vote  that  way. 

Mr.  DOLE.  You  do  not  have  a  con- 
ference report.  It  is  not  here. 
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Mr.  BIDEN.  When  we  get  a  con- 
ference rep>ort.  Let  us  proceed  and  if,  in 
fact,  the  majority  of  the  Senate  thinks 
that  is  not  what  they  want,  then  fine, 
we  will  go  back  to  conference  again, 
obviously.  If  the  House  passes  it — and 
they  may  not;  they  may  not  pass  the 
conference  report.  Let  us  find  out. 

But  this  notion  that,  when  someone 
disagrees  with  a  minority  point  of  view 
around  here,  they  are  operating  in  bad 
faith  is  a  novel  notion  to  the  Senator 
from  Delaware  as  well. 

So  let  us  lay  it  where  it  is:  When  the 
conference  report  comes  back,  if  the 
Republican  leader  and/or  his  designee 
or  anyone  objects  to  proceeding  to  the 
conference  report,  they  are  fully  within 
their  rights,  and  I  respect  that.  But 
that  does  not  mean  anything  other 
than  a  minority  of  535  people  in  the 
Congress  do  not  want  to  proceed.  That 
is  all  it  means.  It  does  not  mean  any- 
thing else.  It  does  not  mean  anything 
more.  It  does  not  mean  anything  less. 
So  that  is  what  it  is.  Nothing  more, 
nothing  less.  I  respect  them  to  do  it.  It 
is  their  right  to  do  that  when  the  con- 
ference report  comes  back,  if  a  con- 
ference report  comes  back.  But  as  the 
Republican  leader  said,  we  will  have 
plenty  of  time  to  debate  that  when  it 
comes  back,  if  it  comes  back. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
would  like  to  make  something  very 
clear,  and  I  appreciate  what  the  distin- 
guished chairman  has  said,  but  as  the 
other  Republican  conferee,  not  only  did 
I  vote  against  the  measure  that  was 
adopted,  but  I  have  not  and  will  not 
sign  the  conference  report.  Neither  did 
the  Senator  from  Alaska. 

Now  it  is  no  secret  I  do  not  support 
the  Brady  bill.  What  took  place  in  the 
conference,  which  will  be  seen  once  the 
conference  report  arrives  here  in  the 
Senate,  is  that  there  have  been  sweep- 
ing changes  in  what  was  adopted  by  the 
U.S.  Senate.  There  is  no  way  I  can,  nor 
will  I,  abide  by  any  unanimous  consent 
agreement  to  accept  the  conference  re- 
port. I  believe  the  Senators  must  vote 
again  on  that  conference  report. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  think 
the  Senator  has  stated  it  accurately, 
but  let  us  just  restate  it  in  another 
way,  in  everyday  language. 

Both  the  Senator  from  Alaska  and 
the  distinguished  acting  leader  were 
conferees,  both  voted  against  the  Sen- 
ate bill,  both  voted  against  the  Senate 
position,  and  one  of  the  two  spoke  up 
in  the  conference  and  said  they  could 
not  vote  for  anything  anyway,  period, 
no  matter  what  the  conference  did. 
They  were  not  going  to  vote  for  it. 

So  the  Senator  from  Delaware  is  a 
little  bit  confused  because,  if  both  rep- 


resentatives of  the  Republican  Party  at 
the  conference  indicated  that  no  mat- 
ter what  we  agreed  to — at  least  one  of 
them,  let  me  be  precise — one  of  them 
said  he  would  not  vote  for  anything 
that  the  conference  came  forward  with 
and  then  went  forward  and  said,  but 
others  may  as  long  as  we  adhere  to  the 
Senate  position  on  the  first  part  on 
title  I. 

They  did  not  sign  the  conference  re- 
port because  they  do  not  like  what  was 
agreed  to  in  the  conference  by  Repub- 
licans and  Democrats  on  the  House  side 
and  Democrats  on  the  Senate  side. 
Does  that  mean  they  would  have  signed 
the  conference  report  had  we  agreed  to 
a  position  that  was  closer  to  their  posi- 
tion? Or  would  they  only  sign  a  con- 
ference report  if  it  eliminated  the 
Brady  bill?  This  is  a  little  unusual  to 
have— the  Republican  leader  is  accu- 
rately pointing  out  that  I  said  before 
the  fact  that  I  would  not  attempt  to 
hold  the  4  years  plus  1  year  extension 
by  the  Attorney  Genera]  as  a 
sunsetting  provision  because  I  did  not 
want  anyone  to  operate  under  any  dis- 
illusionment about  that.  He  suggests 
that  is  bad  faith. 

Well,  if  that  is  bad  faith,  what  is  it  to 
have  the  Republican  spokesperson  in 
the  conference  saying  there  is  nothing, 
under  any  circumstances,  would  he 
agree  to;  nothing. 

1  see  staff  saying  "not  true."  Let  me 
amend  that.  I  recall  his  saying  that  he 
was  not  for  the  Brady  bill,  he  was  for 
an  instant  check  provision  like  the  one 
he  offered  5  years  earlier.  If  we  accept- 
ed what  he  offered  5  years  earlier,  pre- 
sumably that  would  have  been  accept- 
able to  him.  But  it  was  neither  re- 
flected in  the  Senate  version  nor  in  the 
House  version. 

I  will  point  out  that  I  asked  the  Sen- 
ator, the  Republican  leader  of  the  con- 
ference, would  there  be  any  agreement 
at  all.  is  there  any  compromise  he  can 
accommodate  with  regard  to  standards 
in  sunsetting?  And  let  the  Record  be 
corrected  if  I  am  wrong,  but  my  recol- 
lection is  what  I  heard.  He  said  no.  no. 

So  it  was  a  tak2-it-or-leave-it  posi- 
tion on  the  two  most  important  provi- 
sions that  were  in  disagreement,  both 
of  which  provisions  the  House  dis- 
agreed with  the  Senate  provision  and 
both  Republicans  and  Democrats  in  the 
House  disagreed  with  the  Republican 
position. 

Again.  I  respect  the  Senator  from 
Alaska.  He  has  been  an  old  and  per- 
sonal friend  for  20  years.  And  I  also 
know  him  never  to  bluff,  not  in  my  ex- 
perience. So  when  he  said  that,  we  all 
took  him  very  seriously. 

I  yield  the  floor. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
know  that  nothing  will  be  accom- 
plished tonight  by  continuing  this  ex- 


change as  to  what  may  have  taken 
place  at  the  conference.  I  wish  the  Sen- 
ator from  Alaska  were  here  so  that  he 
could  certainly  speak  on  his  own  behalf 
as  to  what  he  was  saying. 

But  I  know  very  clearly  he  took  the 
document  and  he  separated  it  and  he 
held  in  one  hand  title  I.  which  is  the 
Brady  bill,  which  is  the  bill  that  was 
passed  by  the  Senate,  and  I  believe  his 
point  was  that  this  is  what  the  Senate 
passed,  and  if  this  is  what  is  agreed  to. 
then  in  all  likelihood,  this  is  what  will 
become  the  law. 

Then  he  held  up  the  rest  of  it  and 
said.  "There  is  no  compromise  here." 

So  whether  or  not  the  Senator  from 
Alaska  was  stating  about  how  he  might 
personally  vote.  I  think  he  was  making 
it  very  clear  that  there  was  the  Senate 
position,  the  Senate  measure  that  had 
been  adopted.  Now.  at  the  appropriate 
time,  when  the  Senators  return  to  vote 
on  this,  if  that  in  fact  is  what  is  going 
to  take  place,  then  I  think  the  Senator 
can  make  that  clear. 

Mr.  BIDEN.  Mr.  President,  I  agree  it 
does  not  make  a  lot  of  sense  to  prolong 
it.  and  In  fairness  to  the  acting  leader, 
he  was  not  able  to  be  there  in  the  very 
beginning  of  the  conference,  and  so  I  do 
not  say  this  to  correct  him  in  terms  of 
debate.  I  say  this  to  ask  him  to  inquire 
of  staff  and  other  Republicans  who 
were  there. 

What  the  Senator  did,  precisely,  as  I 
recall  it,  was  he  took  the  bill  and  he 
pulled  title  I  and  title  II  apart.  This  is 
toward  the  end  of  the  conference.  He, 
Senator  Stevens  from  Alaska,  held  up 
title  I.  the  Senate  version  of  the  Brady 
bill,  as  he  referred  to  it.  He  said  there 
can  be  no  compromise  on  this  at  all, 
period.  Take  it  or  leave  it.  He  implied, 
as  the  Senator  suggested,  that  he 
would  not  vote  even  for  that  but  that 
he  thought  maybe  Republican  Senators 
would  vote  for  that.  You  could  get  a 
bill.  That  he  would  not  be  for  that,  but 
he  thought— he  thought — that  that 
could  pass. 

Then  he  held  up  title  II,  the  7  provi- 
sions that  the  Republicans  and  Demo- 
crats negotiated,  and  he  said  we  can 
reach  some  compromise  on  these 
pieces. 

Now,  we  did  reach  some  compromise 
on  those  pieces,  maybe  not  to  his  lik- 
ing. We  eliminated  3  provisions  in  title 
II  essentially  and  kept  2,  roughly.  You 
can  argue  whether  there  is  5  or  7  and 
whether  funding  was  part  of  it  and  the 
rest.  But  we  did  agree  on  that. 

The  House  said.  Senator — and  ais  a 
matter  of  fact,  the  distinguished  Con- 
gressman from  New  York  said  at  the 
outset  when  the  Senator  from  Alaska 
said  a  similar  thing,  he  said.  Senator, 
we  are  tired  of  the  Senate  coming  dic- 
tating to  us  and  saying  something's 
not  negotiable.  And  all  his  colleagues 
agreed  with  that. 

So  title  I,  that  is  the  Brady  bill,  title 
I.  the  Republican  siKikesman  at  the 
conference  said,  is  not  negotiable,  and 
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title  I,  the  House  members  said,  that  is 
not  acceptable.  And  they  made  two  of- 
fers. The  first  offer  they  made,  all  the 
Senate  rejected  it.  Republicans  and 
Democrats. 

They  made  a  second  offer  with  regard 
to  title  I.  The  Democrats  accepted  it. 
All  the  House  Members  accepted  it.  To 
the  best  of  anyone's  knowledge — and 
the  room  was  loaded  with  press  and 
loaded  with  observers.  Maybe  they  saw 
something  I  did  not  see,  some  body  lan- 
guage, but  there  was  no  verbal  utter- 
ance by  anyone.  That  is  what  we  ac- 
cepted. 

Now.  where  I  come  from,  that  means 
the  majority  will  prevailed  after  a  give 
and  take,  when  one  person  says  there 
will  be  no  give,  only  take.  That  is  what 
the  Senator  from  Alaska  said,  and  I  re- 
spect his  position.  But  let  us  under- 
stand what  it  was.  Title  I,  he  said,  no, 
we  will  take  it  as  is:  Senate  version,  no 
changes,  not  negotiable.  The  house  said 
thank  you  very  much.  Senator  from 
Alaska,  we  are  not  buying  it.  That  is 
what  happened. 

So  I  say  again,  we  will  have  plenty  of 
time  to  debate  this,  and  I  suspect  we 
may  debate  it  and  debate  it  and  debate 
it  and  be  back  on  this  Brady  bill  next 
year,  unfortunately.  But  that  remains 
to  be  seen.  We  will  see  what  the  House 
does,  and  then  obviously  it  will  be  up 
to  the  majority  leader  and  Republican 
leader  to  decide  how  to  proceed  from 
there. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DOLE.  Mr.  President,  I  am  not 
going  to  prolong  this.  I  cannot  talk  as 
long  as  the  Senator  from  Delaware. 
But  I  would  just  say  that  it  is  unfortu- 
nate because  this  does  dim  the  chances 
of  passing  the  Brady  bill  this  year. 

I  think  what  people  forgot  in  the  con- 
ference was  those  who  supported  the 
Brady  bill  and  those  who  permitted  it 
to  come  to  a  vote.  It  does  not  make 
any  difference  that  we  had  conferees 
who  were  opposed  to  the  bill.  So  what. 
There  were  other  people  involved.  Ev- 
erybody knew  they  were  involved. 
They  voted  against  cloture,  voted  for 
the  bill.  There  were  7  Republicans.  So 
there  certainly  was  awareness  of  other 
interests  that  were  not  even  consulted. 

But  we  can  argue  that  all  night  long. 
The  point  is  I  could  not,  there  is  no 
way  I  could  consent  to  deem  the  con- 
ference report  passed.  There  is  no  way 
I  could  consent  tomorrow  to  let  the 
majority  leader  move  to  consideration 
of  the  conference  report.  I  do  not 
think,  without  the  yeas  and  nays.  And 
I  am  not  certain  how  many  Senators 
are  in  town  tomorrow.  So  we  will  see 
what  happens  tomorrow. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DOLE.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


f  FRIENDSHIP  ACT 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  turn  to 
consideration  of  Calendar  No.  229,  S. 
1672,  a  bill  to  revise  the  obsolete  laws 
related  to  the  cold  war;  that  the  bill  be 
read  a  third  time;  that  the  Senate  then 
turn  to  the  consideration  of  the  House 
companion,  H.R.  3000;  that  all  after  the 
enacting  clause  be  stricken  and  the 
text  of  S.  1672  be  substituted  in  lieu 
thereof;  the  bill  read  a  third  time  and 
paaeed;  the  motion  to  reconsider  laid 
on  the  table  and  any  statements  there- 
on appear  in  the  Record  at  the  appro- 
priate place  as  though  read,  and  that 
Calendar  No.  299  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

So  the  bill  (H.R.  3000).  as  amended, 
was  passed. 

Mr.  PELL.  Mr.  President  today,  the 
Senate  is  considering  a  bill  to  revise 
obsolete  provisions  enacted  during  the 
cold  war.  The  bill  was  reported  favor- 
ably by  the  Foreign  Relations  Commit- 
tee on  Thursday,  November  18. 

The  purpose  of  this  bill  is  not  to  re- 
write history,  but  rather  to  amend  or 
repeal  laws  that  impede  our  relations 
with  Russia,  Ukraine,  and  the  other 
countries  of  the  former  Soviet  Union.  I 
believe  that  it  is  important  to  dem- 
onstrate to  the  New  Independent 
States  our  willingness  to  update  our 
laws  to  reflect  new  international  reali- 
ties, and  to  demonstrate  our  continu- 
ing support  for  the  reform  process. 

President  Clinton  has  placed  a  high 
priority  on  doing  just  that,  and  I  be- 
lieve that  we  must  do  our  part  to  en- 
sure that  when  the  President  travels  to 
Moscow  in  January,  he  will  be  able  to 
tell  President  Yeltsin  that  our  laws  are 
up  to  date. 

In  many  instances,  the  Friendship 
Act  amends  provisions  of  law  to  reflect 
the  fact  that  thfe  Soviet  Union  has  dis- 
solved. In  other  cases,  the  bill  repeals 
provisions  of  law  that  are  no  longer 
relevant.  It  also  contains  a  section 
which  lists  statutes  that  still  remain 
in  force,  but  which  should  not  be  con- 
strued as  connoting  an  adversarial  re- 
lationship between  the  United  States 
and  the  New  Independent  States. 

The  text  we  are  considering  is  fully 
supported  by  the  administration.  It  has 
undergone  a  very  thorough  review,  con- 
ducted under  the  leadership  of  Sen- 
ators Mitchell  and  Dole,  with  the 
participation  of  all  Senate  committees 
with  an  interest  in  legislation  affected 
by  the  bill.  That  consultation  process 
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began  last  spring,  and  in  preparing  this 
legislation,  we  have  taken  into  account 
the  suggestions  and  concerns  of  all  the 
relevant  committees.  I  am  hopeful  that 
we  can  move  quickly  to  adopt  this  leg- 
islation. 

I  would  add  that  this  bill  includes  a 
provision  offered  by  Senator  Helms 
and  accepted  by  the  Foreign  Relations 
Committee,  to  authorize  a  privately 
funded  memorial  to  honor  the  victims 
of  communism.  As  we  remove  the  relics 
of  the  cold  war  from  our  legislation,  I 
would  like  to  make  clear  that  the  in- 
tent of  this  memorial  is  not  to  single 
out  any  particular  country  as  the  per- 
petrator of  crimes,  but  rather  to  honor 
all  the  victims  of  international  com- 
munism. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section analysis  of  the  bill  as 
well  as  the  text  of  the  underlying  laws 
repealed  or  amended  by  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  A.nalysis 
section  i— short  titles 

Section  1  provides  short  titles  of  the  "Act 
for  Reform  in  Emerging  New  Democracies 
and  Support  and  Help  for  Improved  Partner- 
ship with  Russia.  Ukraine  and  the  Other  New 
Independent  States"  or  the  "FRIENDSHIP 
Act"  for  purposes  of  this  legislation. 

SECTION  2— TABLE  OF  CONTENTS 

Section  2  provides  a  table  of  contents  for 
this  act. 

SECTION  3— DEFINITION 

Section  3  provides  that  the  terms  "inde- 
pendent states  of  the  former  Soviet  Union" 
and  "independent  states"  have  the  same 
meaning  as  those  contained  in  section  3  of 
the  FREEDOM  Support  Act  of  1992.  i.e.  Ar- 
menia, Azerbaijan,  Belarus.  Georgia. 
Kazakhstan.  Kyrgyzstan.  Moldova.  Russia, 
Tajikistan.  Turkmenistan.  Ukraine,  and 
Uzbekistan. 

TITLE  I— POLICY  OF  FRIENDSHIP  AND 

COOPERATION 

SECTION  101  — PURPOSE 

Section  101  sets  out  the  purpose  of  the  bill, 
which  is  to  amend  or  repeal  numerous  statu- 
tory provisions  that  restrict  or  otherwise 
impede  normal  relations  between  the  United 
States  and  Russia.  Ukraine,  and  the  other 
independent  states  of  the  former  Soviet 
Union,  and  to  demonstrate  for  reformers  and 
democrats  in  those  new  states  that  the  peo- 
ple of  the  United  States  support  the  process 
of  reform.  It  stipulates  that  all  of  the  provi- 
sions subject  to  revision  or  repeal  were  ap- 
propriate at  the  time  of  passage,  and  that  it 
is  not  the  purpose  of  the  bill  to  re-write  or 
erase  history  or  to  forget  those  who  suffered 
under  communist  repression. 

SECTION  102— FINDINGS 

Section  102  sets  forth  a  series  of  findings 
regarding  the  new  spirit  of  cooperation  and 
partnership  between  the  United  States  and 
Russia,  the  United  States  and  Ukraine,  and 
the  United  States  and  the  other  independent 
states  of  the  former  Soviet  Union.  These 
findings  emphasize  the  importance  of  U.S. 
cooperation  with  these  countries.  The  find- 
ings note  that  many  Cold  War  statutes  re- 
main in  force,  and  that  the  repeal  or  revision 
of  these   provisions  can   play  an  important 
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role  in  fostering  and  strengthening  the  bonds 
of  trust  and  friendship  as  well  as  mutually 
beneficial  trade  and  economic  relations,  be- 
tween the  United  States  and  the  independent 
states. 

SECTION  103— ST.^TUTORY  PROVISIONS  THAT 
HAVE  BEEN  APPLICABLE  TO  THE  SOVIET  UNION 

Section  103  notes  the  fundamental  changes 
that  have  taken  place  since  the  enactment  of 
many  of  the  statutes  that  still  remain  in 
force  regarding  the  Soviet  Union,  some  of 
which  do  not  refer  specifically  to  the  Soviet 
Union.  Several  such  statutes  are  not  re- 
pealed or  revised  by  this  legislation.  Section 
103(c)  stipulates  that  such  provisions  should 
not  be  construed  as  being  directed  against 
Russia.  Ukraine,  or  the  other  independent 
states  of  the  former  Soviet  Union,  connoting 
an  adversarial  relationship  between  the 
United  States  and  those  states,  or  signifying 
or  implying  in  any  manner  unfriendliness  to- 
ward these  countries.  The.se  statutes  include: 
section  216  of  the  State  Department  Basic 
Authorities  .^ct  of  1956  (concerning  travel  re- 
strictions on  personnel  of  certain  countries 
and  organizations),  section  136  of  the  Foreign 
Reauthorization  Act.  Fiscal  Years  1986  and 
1987  (concerning  Soviet  Employees  at  U.S. 
diplomatic  and  consular  missions  in  the  So- 
viet Union),  section  804  of  that  Act  (concern- 
ing policy  toward  the  application  of  the 
Yalta  Agreement),  section  1222  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1988  and  1989  (concerning  U.S.  policy 
on  Angola),  the  Multilateral  Export  Control 
Enhancement  Amendments  Act.  the  "Cap- 
tive Nations  Week"  resolution,  the  Com- 
munist Control  Act  of  1954.  provisions  in  the 
Immigration  and  Nationality  .^ct.  section  2 
of  the  joint  resolution  entitled  ".^  joint  reso- 
lution to  promote  peace  and  stability  in  the 
Middle  East,"  and  section  43  of  the  Bretton 
Woods  Agreement. 

title  11  -trade  and  business 
rel.\tions 

SECTION  201  — POLICY  UNDER  THE  EXPORT 
AD.MINISTRATION  ACT 
Section  201  repeals  congressional  findings 
contained  in  section  2(11)  of  the  Export  Ad- 
ministration Act,  regarding  acquisition  by 
the  Soviet  Union  of  national  security  sen- 
sitive goods,  while  leaving  intact  language 
in  the  other  paragraphs  of  section  2  that  sets 
forth  the  importance  of  considering  the  con- 
tribution certain  exports  can  have  to  the 
military  potential  of  foreign  countries.  Sec- 
tion 201  also  sets  out  findings  regarding  the 
shootdown  of  Korean  Airlines  Flight  7.  in- 
cluding that  the  Export  Administration  Act 
continues  to  carry  language  indicating  that 
the  United  States  should  continue  to  object 
to  exceptions  to  the  International  Control 
List  for  the  Union  of  Soviet  Socialist  Repub- 
lics in  light  of  the  KAL  tragedy,  even  though 
the  "no  exceptions"  policy  was  rescinded  by 
President  Bush  in  1990.  This  section  also  re- 
peals section  3(15)  of  the  Export  Administra- 
tion Act.  which  states  that  it  is  the  policy  of 
the  United  States  to  continue  to  object  to 
exceptions  to  the  International  Control  List 
for  the  Soviet  Union.  The  United  States  is 
currently  engaged  in  discussions  on  how  best 
to  reform  the  COCOM  export  control  regime 
in  light  of  the  new  relationship  with  the 
independent  states.  Because  the  COCOM  re- 
gime is  multilateral,  reform  in  this  area 
must  focus  on  diplomatic  rather  than  legis- 
lative efforts. 

SECTION  202— REPRESENTATION  OF  COUNTRIES 
OF  EASTERN  EUROPE  AND  THE  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET  UNION  IN 
LEGAL  COMMERCIAL  TRANSACTIONS 

Section  202  amends  section  951  of  title  18  of 
the  U.S.  Code  to  eliminate  country-specific 


exceptions  for  the  independent  states  of  the 
former  Soviet  Union,  as  well  as  Hungary.  Po- 
land and  the  Czech  and  Slovak  Republics. 
Section  951  of  title  18  requires  agents  of  for- 
eign governments,  acting  in  the  United 
States,  to  notify  the  Attorney  General  of 
their  agency  relationship  Failure  to  do  so  is 
subject  to  a  criminal  penalty.  The  statute 
makes  exceptions  from  this  registration  re- 
quirement for  accredited  diplomats  and 
other  officially  acknowledged  government 
representatives,  and  members  of  their  staffs 
who  are  not  United  States  citizens  and 
makes  exceptions  for  persons  engaged  in 
legal  commercial  transactions.  Under  sec- 
tion 203.  the  President  shall  determine,  in 
light  of  changing  relationships,  which  coun- 
tries pose  threats  to  the  national  security 
interests  of  the  United  States  that  require 
application  of  the  notification  provisions  of 
section  951  to  commercial  representatives  of 
foreign  governments. 

SECTION  2(0— PROCEDUHE.S  kKGARDING  TRANS- 
FERS OK  CERTAIN  DKPART.MENT  DEFENSK- 
FUNDED  ITEM'- 

Section  203(ai  repeals  section  223  of  the  Na- 
tional Defense  .A.uthorization  .Act  for  Fiscal 
Years  1988  and  1989.  which  prohibits  the 
transfer  of  military  technology  developed 
with  funds  appropriated  or  otherwise  made 
available  for  the  Strategic  Defense  Initiative 
unle.ss  the  president  makes  a  determination 
regarding  the  transfer  and  the  Congress  ap- 
proves such  a  transfer. 

Section  203(b)  repeals  section  709  of  the  De- 
partment of  Defense  Appropriations  Author- 
ization Act.  1975.  which  subjects  exports  to 
controlled  countries  of  goods,  technology, 
and  industrial  techniques  developed  as  a  re- 
sult of  certain  research  and  development 
programs  to  special  review  procedures. 

SECTION  204— SOVIET  SLAVE  LABOR 

Section  204  repeals  section  1906  of  the  Om- 
nibus Trade  and  Competitiveness  Act  of  1988. 
which  expres-ses  the  sense  of  Congress  that 
the  President  should  express  to  the  Soviet 
Union  the  moral  opposition  of  the  United 
States  to  the  slave  labor  policies  of  the  So- 
viet Union. 

TITLE  III— CULTURAL.  EDUCATIONAL 

AND  EXCHANGE  PROGRAMS 

SECTION  301— MUTUAL  EDUCATIONAL  AND 

CULTURAL  EXCHANGE  ACT  OF  196! 

Section  301  amends  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  of  1961 
to  reflect  the  fact  that  the  Soviet  Union  has 
dissolved. 

SECTION  302— SOVIET-EAST  EUROPEAN  RESEARCH 
AND  TRAINING 

Section  302  amends  the  Soviet-Eastern  Eu- 
ropean Research  and  Training  of  1983  to  re- 
designate the  Soviet-Eastern  European  Stud- 
ies Advisory  Committee  as  the  Advisory 
Committee  for  Studies  of  Eastern  Europe 
and  the  Independent  States  of  the  Former 
Soviet  Union,  and  to  reflect  the  fact  that  the 
Soviet  Union  has  dissolved. 

SECTION  303— FASCELL  FELLOWSHIP  ACT 

Section  303  amends  the  title  heading  of 
section  1002  of  the  Fascell  Fellowship  Act  to 
reflect  the  fact  that  the  Soviet  Union  has 
dissolved. 

SECTION  304— BOARD  FOR  INTERNATIONAL 
BROADCASTING 

Section  304(a)  repeals  section  307  of  the 
Board  for  International  Broadcasting  Au- 
thorization Act.  Fiscal  Years  1984  and  1985. 
regarding  the  establishment  of  a  separate 
Baltic  Division  of  Radio  Free  Europe  Radio 
Liberty. 

Section  304(b)  amends  section  308  of  that 
Act    regarding    the    jamming    of    Voice    of 


America  and  Radio  Free  EuropeKadio  Lib- 
erty broadcasts  to  include  more  general  lan- 
guage objecting  to  the  jamming  of  broad- 
casts by  all  countries. 

SF:CTI0N  306— .SCHOLARSHIP  PROGRAMS  FOR 
DEVELOPING  COUNTRIES 

Section  305  repeals  sections  602i6)  and  (7i  of 
the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1986  and  1987.  which  describe  the 
risk  that  scholarship  programs  by  Soviet- 
bloc  governments  entail  in  increasing  the 
likelihood  that  potential  future  leaders  of 
the  developing  world  will  be  educated  in  So- 
viet-bloc countries 

SECTION  30fr— REPORT  ON  SOMET  PARTICIPANTS 
IN  CERTAIN  EXCHANGE  PR(X3RA.MS 

Section  306  repeals  section  126  of  the  De- 
partment of  State  Authorization  Act.  Fiscal 
Years  1982  and  1983.  under  which  the  Sec- 
retary of  State  is  required  to  submit  annu- 
ally to  Congress  a  list  of  Soviet  nationals 
participating  during  the  upcoming  year  in 
certain  exchanges,  and  to  include  a  deter- 
mination that  these  programs  will  not  jeop- 
ardize U.S  national  security  interests. 

TITLE  IV-ARMS  CONTROL 

SECTION  401— ARMS  CO.NTROL  AND  DISARMAME.NT 

ACT 

.Section  401  amends  various  provisions  of 
the  .Arms  Control  and  Disarmament  Act  to 
reflect  the  fact  that  the  Soviet  Union  has 
dissolved 

SECTION  402— ARMS  EXPORT  CONTROL  ACT 

Section  402  amends  sections  94(b)(3>(Bi  and 
95(5)  of  the  Arms  Export  Control  Act  related 
to  transfers  of  certain  limited  equipment 
under  the  Conventional  Forces  in  Europe 
(CFEi  Treaty  to  NATO  members  by  replacing 
references  to  the  Warsaw  Pact  countries 
with  references  to  the  countries  of  the  East- 
ern Group  of  States  Parties  to  the  CFE  Trea- 
ty 

SECTION  403— ANNUAL  REPORTS  ON  ARMS 
CONTROL  MATTER.S 

Section  403  repeals  the  reporting  require- 
ments contained  in  section  1002  of  the  De- 
partment of  Defense  Authorization  Act.  1986 
and  sections  906  and  907  of  the  National  De- 
fense Authorization  Act.  Fiscal  Year  1989. 

SECTION  404— JOINT  RESOLUTION  ON  U.S. -SOVIET 
DIRECT  CO.MMUNICATION  LI.VK 
Section  404  amends  Public  Law  99-85  to  re- 
flect the  fact  that  the  direct  communication 
link  is  now  with  Russia. 

TITLE  V— PROVISIONS  RELATED  TO 

DIPLOMATIC  RELATIONS 

.SECTION  .SOi— PER.SONNEL  LEVELS  AND 

LI.MITATIONS 

Section  501  repeals  various  provisions  re- 
lating to  levels  of  and  limitations  on  Soviet 
personnel  at  diplomatic  facilities  in  the 
United  States. 

Section  501(a)  repeals  a  provision  of  the  In- 
telligence Authorization  Act  for  Fiscal  Year 
1990  which  expresses  the  sense  of  Congress 
that  the  reciprocal  ceilings  on  U.S.  and  So- 
viet personnel  should  not  be  increased  unless 
it  was  essential  for  the  functioning  of  the 
U.S.  mission  in  the  Soviet  Union. 

Section  501(b)  repeals  a  provision  of  the 
Foreign  Relations  Authorization  Act,  Fiscal 
Years  1988  and  1989  which  requires  a  report 
on  whether  the  number  of  personnel  of  So- 
viet state  trading  companies  should  be  re- 
duced. 

Section  501(c)  repeals  a  provision  of  the  In- 
telligence Authorization  Act.  Fiscal  Year 
1988  which  requires  a  report  regarding  the 
admission  of  any  Soviet  national  employed 
at  a  foreign  mission  or  international  organi- 
zation over  the  objections  of  the  FBI. 
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Section  501(d)  repeals  a  provision  of  the  In- 
tellig-ence  Authorization  Act,  Fiscal  Year 
1987  which  requires  a  semiannual  report  on 
personnel  levels  at  the  Soviet  mission  to  the 
United  Nations. 

Section  501(e)  repeals  a  provision  of  the 
Foreign  Relations  Authorization  Act.  Fiscal 
Years  1986  and  1987  regarding  diplomatic  rec- 
iprocity and  equivalence  of  personnel  at  U.S. 
and  Soviet  diplomatic  missions. 

SECTION  502— OTHER  PROVISIONS  RELATED  TO 

OPERATION  OF  EMBASSIES  AND  CONSULATES 

Section  502  repeals  or  amends  various  pro- 
visions related  to  the  operation  of  embassies 
and  consulates  in  the  United  States  by  the 
Soviet  Union. 

Section  502(a)  amends  amending  provisions 
of  the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1992  and  1993,  including  the  re- 
peal of  the  requirement  to  submit  a  com- 
prehensive plan  setting  forth  current  and  fu- 
ture space  requirements  for  the  U.S.  mission 
in  Moscow  and  the  repeal  of  a  requirement  to 
submit  a  report  on  the  extent  to  which  U.S. 
assets  were  compromised  in  the  March.  1991 
fire  at  the  U.S.  Embassy  in  Moscow. 

Section  502(b)  repeals  a  provision  of  the 
Foreign  Relations  Authorization  Act.  Fiscal 
Years  1992  and  1993  requiring  a  report  on  the 
extent  to  which  U.S.  security  may  have  been 
breached  by  Soviet  firefighters  in  the  March 
1991  fire  at  the  U.S.  embassy  complex. 

Section  502(c)  repeals  a  provision  of  the 
Foreign  Relations  Authorization  Act.  Fiscal 
Years  1990  and  1991  which  allows  the  Soviet 
mission  to  the  United  States  to  occupy,  on 
the  basis  of  reciprocity,  a  consulate  facility 
In  the  United  States. 

Section  502(d)  repeals  a  provision  of  the 
National  Defense  Authorization  Act.  Fiscal 
Year  1989  which  requires  an  additional  report 
on  the  capabilities  of  the  Soviet  Government 
to  intercept  U.S.  communications  from  fa- 
cilities on  Mount  Alto. 

Section  502(e)  repeals  provisions  of  the 
Foreign  Relations  Authorization  Act,  Fiscal 
Years  1988  and  1989  regarding  restrictions  on 
the  use  by  the  Soviet  Government  of  the 
consulate  on  Mount  Alto. 

Section  502(f)  repeals  provisions  of  the  Na- 
tional Defense  Authorization  Act.  Fiscal 
Years  1988  and  1989  which  requires  a  report 
on  the  present  and  future  capabilities  of  the 
Soviet  Government  to  intercept  U.S.  com- 
munications from  facilities  on  Mount  Alto. 

Section  502(f)  repeals  a  provision  of  the  Na- 
tional Defense  Authorization  Act,  Fiscal 
Year  1987  which  requires  a  report  on  the  ef- 
fect of  espionage  activities  in  the  United 
States  conducted  by  the  Soviet  Union. 

SECTION  5<»— FOREIGN  SERVICE  BUILDINGS  ACT 

Section  503  repeals  section  4(j)  of  the  For- 
eign Service  Buildings  Act,   1926  which  au- 
thorizes $30  million,  which  is  available  until 
expended,  for  activities  in  the  Soviet  Union. 
TITLE  VI— PROVISIONS  RELATED  TO 
OCEANS  AND  ENVIRONMENT 

SECTION  601— ARCTIC  RESEARCH  AND  POLICY  ACT 

Section  601  amends  the  Arctic  Research 
and  Policy  Act  of  1984  to  eliminate  congres- 
sional findings  referring  to  the  Soviet  Union, 
including  language  that  tied  the  importance 
of  the  Arctic  to  its  critical  role  in  national 
defense  as  the  only  common  border  with  the 
Soviet  Union. 

SECTION  602— FUR  SEAL  MANAGEMENT 

Section  602  amends  section  102  of  the  Fur 
Seal  Act  of  1966  to  reflect  the  fact  that  the 
Soviet  Union  has  dissolved. 

SECTION  603— GLOBAL  CLIMATE  PROTECTION 
Section    603    amends    section    1106    of   the 
Global  Climate  Protection  Act  of  1987.  which 


states  that,  in  light  of  the  leadership  roles  of 
the  United  States  and  the  Soviet  Union  in 
thiB  area,  the  President  should  accord  cli- 
mate protection  a  high  priority  on  the  U.S. 
billiteral  agenda  with  the  Soviet  Union.  Sec- 
tior  603  changes  the  reference  to  indicate 
that  climate  protection  should  be  accorded  a 
high  priority  on  the  U.S.  agenda  with  each  of 
tha  independent  states  of  the  former  Soviet 
Union. 

TITLE  VII— REGIONAL  AND  GENERAL 
DIPLOMATIC  ISSUES 

SECTION  701 — UNITED  NATIONS  ASSESSME.NTS 

Section  701  amends  the  congressional  find- 
ing contained  in  section  717  of  the  Inter- 
national Security  and  Development  Coopera- 
tion Act  of  1981.  which  call  for  the  President 
to  undertake  a  diplomatic  initiative  to  ob- 
tain payment  by  the  Soviet  Union  of  all  its 
outstanding  financial  obligations  to  the 
United  Nations.  Section  701  includes  more 
general  language  which  calls  for  appropriate 
dipjomatic  initiatives  to  ensure  that  all 
members  make  payments  of  all  their  out- 
standing financial  obligations  to  the  United 
Nations 

SECTION  702— AFGHANISTAN 

Section  702  repeals  section  1241  of  the  For- 
eign Relations  Authorization  Act,  Fiscal 
Years  1988  and  1989  regarding  Afghanistan 
and  the  Soviet  role  in  that  country. 

SECTION  703— ANGOLA 
Section  703  repeals  section  405  of  the  Inter- 
national Security  Assistance  and  Arms  Ex- 
port  Control   Act  of  1976  regarding  Angola 
and  the  Soviet  role  in  that  country. 

SECTION  704 — SELF  DETERMINATION  OF  THE 
PEOPLE  FRO.M  THE  BALTIC  STATES 

Section  704  amends  section  1206(1)  of  the 
Foreign  Relations  Authorization  Act.  Fiscal 
Years  1988  and  1989.  relating  to  self-deter- 
mination for  Latvia.  Lithuania,  and  Estonia, 
to  delete  a  reference  to  the  Soviet  Union. 

j  SECTION  705— OB.SOLETE  REFERENCES  IN 
I  P'OREIGN  ASSISTANCE  ACT 

Section  705(1)  replaces  the  references  in 
the  policy  language  of  section  501  of  the  For- 
eign Assistance  Act  to  •international  com- 
munism and  the  countries  it  controls,"  the 
need  to  •defeat  Communist  or  Communist- 
supported  aggression. •'  and  the  importance 
of  giving  priority  to  the  needs  of  countries  in 
danger  of  •becoming  victims  of  active  Com- 
munist or  Communist-inspired  aggression  or 
thoee  countries  in  which  the  internal  secu- 
rity is  threatened  by  Communist-inspired  or 
Communist-supported  internal  subversion.  • 
General  references  to  hostile  countries  are 
suhetituted. 

Section  705(2)  replaces  the  reference  in  sec- 
tion 614  of  the  Foreign  Assistance  Act  to  vic- 
tims of  'active  Communist  or  communist- 
supported  aggression"  with  a  reference  to 
■aotive  aggression." 

Section  705(3i  revises  section  620(h)  of  the 
Foreign  Assistance  Act.  which,  as  amended 
by  this  section,  calls  upon  the  President  to 
adopt  regulations  and  establish  procedures 
to  Insure  that  the  United  States  foreign  aid 
is  not  used  in  a  manner  that  promotes  the 
foreign  aid  projects  or  activities  of  countries 
listed  in  section  620(f)  of  the  Foreign  Assist- 
anoie  Act. 

SgCTION  706— REVIEW  OF  POLICY  TOWARD  THE 
SOVIET  UNION 

Section  706  repeals  section  24  of  the  Inter- 
national Security  Assistance  Act  of  1978, 
which  expresses  the  sense  of  Congress  that 
the  President  should  make  a  full  review  of 
policy  toward  the  Soviet  Union. 


TITLE  VIII— INTERNAL  SECURITY  PROVI- 
SIONS; WORLDWIDE  COMMUNIST  CON- 
SPIRACY 

SEtrriON  801 — CIVIL  DEFENSE 

Section  801(a)  amends  section  501(b)(2)  of 
the  Federal  Civil  Defense  Act  of  1950  to  de- 
lete references  to  the  Soviet  Union. 

Section  801(b)  contains  an  exception  stat- 
ing that  the  amendment  made  by  subsection 
(a)  shall  not  apply  if,  before  the  date  of  en- 
actment of  this  Act.  title  V  of  the  Federal 
Civil  Defense  Act  of  1950  has  been  repealed. 

SECTION  802 — REPORT  ON  SOVIET  PRESS 
MANIPULATION  IN  THE  UNITED  STATES 

Section  802  repeals  section  147  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1986  and  1987,  which  requires  an  un- 
classified report  to  Congress  on  Soviet  and 
communist  misinformation  and  press  manip- 
ulation in  the  United  States. 

SECTION  eOJ— SUBVERSIVE  ACTIVITIES  CONTROL 
ACT 
Section  803  repeals  most  of  the  provisions 
of  title  I  of  the  Internal  Security  Act  of  1950. 
as  amended.  In  this  Act  Congress  found,  for 
example,  that  -there  exists  a  world  Com- 
munist movement  which,  in  its  origins,  its 
development,  and  its  present  practice,  is  a 
worldwide  revolutionary  movement  whose 
purpose  it  is,  by  treachery,  deceit,  infiltra- 
tion into  other  groups  (government  and  oth- 
erwise), espionage,  sabotage,  terrorism,  and 
any  other  means  deemed  necessary,  to  estab- 
lish a  Communist  totalitarian  dictatorship 
in  the  countries  throughout  the  world 
through  the  medium  of  a  worldwide  Com- 
munist organization".  This  and  related  find- 
ings are  repealed. 

The  Internal  Security  Act  imposed  a  vari- 
ety of  restrictions  on  Communist  and  Com- 
munist-front organizations,  and  created  the 
Subversive  Activities  Control  Board.  Many 
of  these  provisions  have  already  lapsed  or 
been  ruled  to  have  various  constitutional  in- 
firmities. The  criminal  provisions  prohibit- 
ing disclosure  of  classified  information  by 
government  officials  to  agents  of  foreign 
governments  would  be  retained,  with  con- 
firming changes  to  reflect  other  modifica- 
tions contained  in  this  section.  In  addition, 
the  general  provision  allowing  the  Secretary 
of  Defense  and  military  commanders  to  im- 
pose security  restrictions  on  military  facili- 
ties also  would  be  retained. 

SECTION  804— REPORT  ON  SOVIET  AND 
I.NTERNATIONAL  COMMUNIST  BEHAVIOR 

This  section  repeals  Section  155  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1986  and  1987  which  required  the  Sec- 
retary of  State  to  prepare  a  report  on  the  ad- 
visability of  establishing  a  permanent  office 
in  the  Department  of  State  to  study  Soviet 
and  international  Communist  behavior. 
TITLE  IX— MISCELLANEOUS 

SECrriON  901— BALLISTIC  MISSILE  TESTS  NEAR 
HAWAII 

Section  901  repeals  section  1201  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1988  and  1989.  which  expresses  the 
sense  of  Congress  regarding  tests  of  inter- 
continental ballistic  missiles  near  the  Ha- 
waiian Islands  by  the  Soviet  Union  during 
1986. 

SE(7riON  902— NONDELIVERY  OF  INTERNATIONAL 
MAIL 

Section  902  repeals  section  1203  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
years  1988  and  1989.  which  expresses  the  sense 
of  Congress  regarding  the  systematic  non- 
delivery of  international  mail  by  the  Govern- 
ment of  the  Soviet  Union. 
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SECTION  903— STATE-SPONSORED  HARASSMENT 
OF  RELIGIOUS  GROUPS 

Section  903(a)  amends  section  1204  of  the 
Foreign  Relations  Authorization  Act.  Fiscal 
Years  1988  and  1989.  which  expresses  the 
sense  of  Congress  regarding  the  harassment 
of  Christians  and  other  religious  believers  in 
the  Soviet  Union  and  Eastern  Europe  to 
state  that  the  United  States  should  oppose 
harassment  of  all  religious  groups  in  all 
countries. 

Section  903(b)  repeals  section  1202  of  the 
Foreign  Relations  Authorization  Act,  Fiscal 
Years  1988  and  1989.  which  expresses  the 
sense  of  Congress  on  Soviet  restrictions  on 
emigration,  religion,  and  the  exercise  of  cul- 
tural rights. 

Section  903(c)  repeals  section  805  of  the 
Foreign  Relations  Authorization  Act.  Fiscal 
years  1986  and  1987.  which  expresses  the  sense 
of  Congress  regarding  the  violation  of  the 
human  rights  of  PentecosUls  in  the  Soviet 
Union. 

SECTION  904— .MURDER  OF  MA.JOR  ARTHUR 
NICH0L.SON 

Section  904  repeals  section  148  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
years  1986  and  1987.  which  expresses  the  sense 
of  Congress  that  the  United  States  should 
declare  one  or  more  senior  Soviet  defense  at- 
taches in  the  United  States  persona  non 
grata  unless  the  Soviet  Union  has  formally 
apologized  for  the  murder  of  Major  Arthur 
Nicholson.  .Jr. 

SECTION  gas— .VIONU.MENT  TO  HONOR  VICTIMS  OF 

COM.MUNISM 

Section    905   authorizes    the   creation    of  a 

memorial  in  the  District  of  Columbia  of  an 

appropriate  international  memorial  to  honor 

Victims  of  communism. 

Section  905(a)  sets  out  findings,  including 
that  international  communist  regimes  have 
brutally  suppressed  the  human  rights  and 
freedom  of  more  than  40  captive  nations  and 
been  responsible  for  the  deaths  of  more  than 
100  million  victims. 

Section  905(b)  authorizes  the  National  Cap- 
tive Nations  Committee.  Inc.  to  construct, 
maintain,  and  operate  in  the  District  of  Co- 
lumbia an  appropriate  international  memo- 
rial to  honor  victims  of  communism.  It  en- 
courages the  National  Captive  Nations  Com- 
mittee, Inc.  to  create  an  independent  entity 
to  construct,  maintain,  and  operate  the  me- 
morial, and  to  include  as  active  participants 
organizations  representing  all  groups  that 
have  suffered  under  communism.  This  sec- 
tion states  that  the  design,  location,  inscrip- 
tion, and  construction  of  the  memorial  shall 
be  subject  to  the  requirements  of  ^An  Act  to 
provide  standards  for  placement  of  com- 
memorative works  on  certain  Federal  lands 
in  the  District  of  Columbia  and  its  enfirons. 
and  for  other  purposes.  " 

Section  905(c)  stipulates  that  no  Federal 
funds  may  be  used  to  pay  any  expense  of  the 
establishment  of  the  memorial. 

Section  906(d)  directs  that  excess  funds  re- 
ceived for  the  establishment  of  the  memorial 
shall  be  transmitted  to  the  Secretary  of  the 
Treasury. 

CHANGES  IN  Existing  Law 
TITLE  IMPOLICY  OF  FRIENDSHIP  AND 

COOPERATION 
Existing  laws  referenced  in  this  title  are 
not  amended  or  repealed.  Several  laws  are 
cited  under  the  finding  that  they  'should 
not  be  construed  as  being  directed  against 
•  *  *  the  independent  states  of  the  former 
Soviet  Union,  connoting  an  adversarial  rela- 
tionship *  *  *  or  signifying  or  implying  in 
any  manner  unfriendliness  *  *  *•'  These  laws 
are  attached. 


APPLICATION  OF  TRAVEL  RESTRICTIONS  TO  PER- 
SONNEL OF  CERTAIN  COUNTRIES  AND  ORGANI- 
ZATIONS 

Sec  216.'"  (a)  Requirement  for  Restric- 
TIONS.-The  Secretary  shall  apply  the  same 
generally  applicable  restrictions  to  the  trav- 
el while  m  the  United  States  of  the  individ- 
uals described  in  subsection  (b)  as  are  ap- 
plied under  this  title  to  the  members  of  the 
missions  of  the  Soviet  Union  in  the  United 
States. 

"-22  use  4316  Sec  216  was  added  by  sec  162(a) 
of  the  Foreign  Relations  Authorization  Act.  Fiscal 
Years  1988  and  1989  i Public  Law  100-204.  101  Stat 
13371  Sec.  162{bi  of  the  same  Act  made  subsec.  (ai  of 
sec   216  effective  90  days  after  enactment, 

(b)  Individuals  Subject  to  Restric- 
tions.—The  restrictions  required  by  sub- 
section (a)  shall  be  applied  with  respect  to 
those  individuals  who  (as  determined  by  the 
Secretary)  are — 

(1)  the  personnel  of  an  international  orga- 
nization, if  the  individual  is  a  national  of 
any  foreign  country  whose  government  en- 
gages in  intelligence  activities  in  the  United 
States  that  are  harmful  to  the  national  secu- 
rity of  the  United  States; 

(2)  the  personnel  of  a  mission  to  an  inter- 
national organization,  if  that  mission  is  the 
mission  of  a  foreign  government  that  en- 
gages in  intelligence  activities  in  the  United 
States  that  are  harmful  to  the  national  secu- 
rity of  the  United  States;  or 

(3)  the  family  members  or  dependents  of  an 
individual  described  in  paragraphs  (D  and 
(2); 

and  who  are  not  nationals  or  permanent  resi- 
dent aliens  of  the  United  States 

(C)  Waivers.— The  Secretary,  after  con- 
sultation with  the  Director  of  Central  Intel- 
ligence and  the  Director  of  the  Federal  Bu- 
reau of  Investigation,  may  waive  application 
of  the  restrictions  required  by  subsection  (a) 
if  the  Secretary  determines  that  the  na- 
tional security  and  foreign  policy  interests 
of  the  United  States  so  require 

(d)  Reports -The  Secretary  shall  trans- 
mit to  the  Select  Committee  on  Intelligence 
and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  not  later  than  six 
months  after  the  date  of  enactment  of  this 
section  and  not  later  than  every  six  months 
thereafter,  a  report  on  the  actions  taken  by 
the  Secretary  in  carrying  out  this  section 
during  the  previous  six  months. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion- 

(li  the  term  'generally  applicable  restric- 
tions" means  any  limitations  on  the  radius 
within  which  unrestricted  travel  is  per- 
mitted and  obtaining  travel  services  through 
the  auspices  of  the  Office  of  Foreign  Mis- 
sions for  travel  elsewhere,  and  does  not  in- 
clude any  restrictions  which  unconditionally 
prohibit  the  members  of  missions  of  the  &o- 
viet  Union  in  the  United  States  from  travel- 
ing to  designated  areas  of  the  United  States 
and  which  are  applied  as  a  result  of  particu- 
lar factors  in  relations  between  the  United 
States  and  the  Soviet  Union." 

(2i  the  term  ■international  organization" 
means  an  organization  described  in  section 
208(b)(1);  and 

(3)  the  term  •personnel"  includes— 

(Ai  officers,  employees,  and  any  other  staff 
member,  and 

(B)  any  individual  who  is  retained  under 
contract  or  other  arrangement  to  serve  func- 
tions similar  to  those  of  an  officer,  employ, 
or  other  staff  member. 

SEC.  I36.»>  SOVIET  EMPLOYEES  AT  L-NITED 
STATES  DIPLOMATIC  AND  CON- 
SULAR MISSIONS  IN  THE  SOVIET 
LTVIO.N. 

2' 22  US  C  3943  note  In  a  memorandum  to  the  Sec- 
retary of  State  on  October  24.  1991.  the  President  de- 
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termined  "that  Implementation  of  section  136(a)  of 
the  [Foreign  Relations  Authorization]  Act  [.  Fiscal 
Years  1986  and  1987]  poses  undue  practical  and  ad- 
ministrative dimculties.  Consistent  with  this  deter- 
mination, you  are  authorized  to  employ  Soviet  na- 
tionals in  nonsensitive  areas  of  the  New  Emt>assy 
Compound  in  Moscow  under  strict  monitoring  by 
cleared  Americans.  Further,  I  delegate  to  you  the 
responsibility  vested  in  me  by  section  136(b)  of  the 
Act  to  report  to  the  Congress  on  circuRutances  rel- 
evant to  this  determination.  Such  responsibility 
may  be  redelegated  within  the  Department  of 
Slate  "  (Presidential  Determination  92-4  of  October 
24.  1991.  56  F.R  36567.  November  6.  19911. 

The  Secretary  of  State,  in  Department  of 
State  Public  Notice  1531  of  December  2,  1991 
(Delegation  of  Authority  No.  191;  56  F.R. 
64830).  delegated  to  the  Deputy  Secretary  of 
State  the  reporting  function  requested  in 
sec.  136(b). 

"22  use  3904. 
^22  US  C   3927. 

(a)  Limitation.— To  the  maximum  extent 
practicable,  citizens  of  the  Soviet  Union 
shall  not  be  employed  as  foreign  national 
employees  at  United  States  diplomatic  or 
consular  missions  in  the  Soviet  Union  after 
September  30.  1986. 

<b)  Report— Should  the  President  deter- 
mine that  the  implementation  of  subsection 
(a)  poses  undue  practical  or  administrative 
difficulties,  he  is  requested  to  submit  a  re- 
port to  Congress  describing  the  number  and 
type  of  Soviet  foreign  national  employees  he 
wishes  to  retain  at  or  in  proximity  to  United 
States  diplomatic  and  consular  posts  in  the 
Soviet  Union,  the  anticipated  duration  of 
their  continued  employment,  the  reasons  for 
their  continued  employment,  and  the  risks 
associated  with  the  retention  of  these  em- 
ployees. 

TITLE  VII-ARMS  CONTROL  AND 
DISARMAMENT" 


TITLE  VIII-MISCELLANEOUS 

PROVISIONS" 

***** 

SEC.  804.  POLICY  TOWARD  APPLICATION  OF  THE 
YALTA  AGREEMENT. 

(a)  Findings— The  Congress  finds  that— 
(li  during  World  War  II.  representatives  of 
the  United  States.  Britain,  and  the  Soviet 
Union  took  part  in  agreements  and  under- 
standings concerning  other  peoples  and  na- 
tions in  Europe: 

(2)  the  Soviet  Union  has  not  adhered  to  its 
obligation  undertaken  in  the  1945  Yalta 
agreement  to  guarantee  free  elections  in  the 
countries  involved,  specifically  the  pledge 
for  the  "earliest  possible  establishment  of 
free  election  of  governmental  responsive  to 
the  wills  of  the  people  and  to  facilitate 
where  necessary  the  holding  of  such  elec- 
tions ■; 

(3)  the  strong  desire  of  the  people  of 
Central  and  Eastern  Europe  to  exercise  their 
national  sovereignty  and  self-determination 
and  to  resist  Soviet  domination  has  been 
demonstrated  on  many  occasions  since  1945. 
including  armed  resistance  to  the  forcible 
Soviet  takeover  of  the  Baltic  Republics  and 
resistance  in  the  Ukraine  as  well  as  in  the 
German  Democratic  Republic  in  1953.  in  Hun- 
gary in  1956.  in  Czechoslovakia  in  1968.  and  in 
Poland  in  1956.  1970.  and  since  1980: 

"Title  Vll  contained  amendments  to  the  Arras 
Control  and  Disarmament  Act  For  freestanding  pro- 
visions of  this  title,  see  page  1122. 

■"Title  VIII  amended  the  National  Emergencies 
Act.  the  Trading  With  the  Enemy  Act.  and  the  Unit- 
ed Stales-India  Fund  for  Cultural.  Educational,  and 
Scientific  Cooperation  .*ct  FreesUnding  provisions 
are  presented  l>elow.  together  with  sec.  803.  which 
amended  sec.  39  of  the  Trading  With  the  Enemy  Act. 
Sec  39  of  the  amended  Act  does  not  appear  else- 
where in  this  volume 
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«9e  Stat.  2849. 

(4)  it  Is  appropriate  that  the  United  States 
express  the  hopes  of  the  people  of  the  United 
States  that  the  people  of  Central  and  East- 
em  Europe  be  permitted  to  exercise  their  na- 
tional sovereignty  and  self-determination 
free  from  soviet  interference;  and 

(5)  it  is  appropriate  for  the  United  States 
to  reject  any  interpretation  or  application 
that,  as  a  result  of  the  sigrning  of  the  1945 
Yalta  executive  agreements,  the  United 
States  accepts  and  recognizes  in  any  way  So- 
viet hegemony  over  the  countries  of  Eastern 
Europe. 

<b)  Policy.— The  United  States  does  not 
recognize  as  legitimate  any  spheres  of  influ- 
ence in  Europe  and  it  reaffirms  its  refusal  to 
recognize  such  spheres  in  the  present  or  in 
the  future,  by  repudiating  any  attempts  to 
legitimize  the  domination  of  East  European 
nations  by  the  Soviet  Union  through  the 
Yalta  executive  agreement. 

(2)  The  United  States  proclaims  the  hope 
that  the  people  of  Eastern  Europe  shall 
again  enjoy  the  right  to  self-determination 
within  a  framework  that  will  sustain  peace, 
that  they  shall  again  have  the  right  to 
choose  a  form  of  government  under  which 
they  shall  live,  and  that  the  sovereign  rights 
of  self-determination  shall  be  restored  to 
them  in  accordance  with  the  pledge  of  the 
Atlantic  Charter  and  with  provisions  of  the 
United  Nations  Charter**  and  the  Helsinki 
Final  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe;  •" 

••55  Stat.  160O 
"59  Stat.  1031. 

SEC,  IZXi.  UNITED  STATES  POUCY  ON  ANGOLA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  it  is  in  the  interest  of  peace  and  eco- 
nomic development  in  southern  Africa  for 
the  President  and  the  Secretary  of  State  to 
discuss  the  conflict  in  Angola  with  Soviet 
leaders; 

(2)  the  President  has  stated  that  the  reso- 
lution of  regional  conflicts  such  as  Angola, 
Afghanistan,  and  Nicaragua  is  critical  to  im- 
provement in  Soviet-American  relations; 

(3)  the  proposed  summit  between  President 
Reagan  and  Secretary  General  Gorbachev 
provides  the  United  States  with  an  oppor- 
tunity to  encourage  complete  Soviet-Cuban 
withdrawal  from  Angola,  the  possible  provi- 
sion of  humanitarian  assistance,  and  the 
holding  of  free  and  fair  elections; 

(4)  the  Marxist  regime  in  Angola  known  as 
the  Popular  Movement  for  Liberation  of  An- 
gola (hereafter  in  this  section  referred  to  as 
the  •■MPLA")  is  currently  launching  a  major 
dry-season  offensive  against  the  opposition 
involving  thousands  of  Cuban  troops  and  bil- 
lions of  dollars  in  sophisticated  Soviet  weap- 
onry; 

(5)  the  people  of  Angola  are  starving  be- 
cause of  the  hardships  resulting  from  12 
years  of  civil  war  and  inefficient  Marxist 
economic  policies; 

(6)  the  MPLA  regime  has  turned  to  the 
international  community  for  substantial 
food  aid  while  continuing  to  spend  most  of 
Angola's  national  budget  on  sustaining  the 
war  effort,  including  payments  for  Cuban 
troops  and  Soviet  arms;  and 

(7)  the  growing  intensity  of  the  war,  the 
starvation  and  mounting  suffering  of  the  An- 
golan people,  the  continued  presence  in  An- 
gola of  37,000  Cuban  combat  troops  and 
South  African  forces,  the  continued  presence 
and  active  involvement  of  2,500  Soviet  mili- 
tary advisers,  and  the  refusal  of  the  MPLA 
to  negotiate  with  the  opposition,  increase 
the  urgency  of  reaching  a  peaceful  solution. 

<b)  Policy.— It  is  the  sense  of  the  Congress 
that— 
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(1)  the  United  States  should  continue  to 
w0rk  toward  a  peaceful  resolution  to  the  An- 
golan conflict  that  includes — 

(A)  the  complete  withdrawal  of  all  foreign 
forces  and  Soviet  military  advisers; 

(B)  a  negotiated  settlement  to  the  12-year 
canflict  leading  to  the  formation  of  a  gov- 
ernment of  national  unity  and  the  holding  of 
frte  and  fair  elections;  and 

(C)  efforts  by  the  President  and  the  Sec- 
retary of  State  to  convey  to  Soviet  leaders 
at  the  proposed  summit  and  in  other  meet- 
ings that  the  aggressive  military  build-up  in 
Angola  undermines  positive  bilateral  rela- 
tions and  that  the  United  States  is  commit- 
tetl  to  supporting  democratic  forces  in  An- 
gola until  democracy  is  achieved; 

<2)  the  people  of  Angola  should  not  be  left 
to  starve  because  of  the  MPLA  regime; 

(3)  the  United  States  should  consider  re- 
sponding to  the  humanitarian  needs  of  the 
Angolan  people,  and  if  humanitarian  assist- 
ance is  provided,  such  assistance  should  be 
distributed  in  an  evenhanded  manner,  so 
thRt  Angolans  throughout  the  entire  war- 
torn  country  are  provided  with  food  and 
baeic  medical  care; 

(4)  any  humanitarian  assistance  should  be 
distributed  through  private  and  voluntary 
organizations  or  nongovernmental  organiza- 
tions; and 

(5)  within  180  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of  State 
should  prepare  and  transmit  to  the  Congress 
a  report  detailing  the  progress  of  discussions 
between  the  Soviet  Union  and  the  United 
States  on  the  conflict  in  Angola. 

P.J^RT  U  — MLLTIL.^TERAl,  EXPORT  CONTROL 
ENHANCE.MENT 
SEC.  244 1. M  SHORT  TITLE, 

This  part  may  be  cited  as  the  -Multilat- 
eral Export  Control  Enhancement  Amend- 
ments Act". 
SBC,  2442.«"  FINDINGS. 
The  Congress  makes  the  following  findings: 
0)  The  diversion  of  advanced  milling  ma- 
chinery to  the  Soviet  Union  by  the  Toshiba 
Machine  Company  and  Kongsberg  Trading 
Company  has  had  a  serious  impact  on  United 
States  and  Western  security  interests. 

(2)  United  States  and  Western  security  is 
undermined  without  the  cooperation  of  the 
governments  and  nationals  of  all  countries 
participating  in  the  group  known  as  the  co- 
ordinating Committee  (hereafter  in  this  part 
referred  to  as  'COCOM')  in  enforcing  the 
CCKOM  agreement. 

(3)  It  is  the  responsibility  of  all  govern- 
mants  participating  in  COCOM  to  place  in  ef- 
fect strong  national  security  export  control 
la«s,  to  license  strategic  exports  carefully, 
and  to  enforce  those  export  control  laws 
strictly,  since  the  COCOM  system  is  only  as 
strong  as  the  national  laws  and  enforcement 
on  which  it  is  based. 

(4)  It  is  also  important  for  corporations  to 
implement  effective  internal  control  systems 
to  ensure  compliance  with  export  control 
laws. 

(6)  In  order  to  protect  United  States  na- 
tional security,  the  United  States  must  take 
staps  to  ensure  the  compliance  of  foreign 
companies  with  COCOM  controls,  including, 
where  necessary  conditions  have  been  met. 
the  imposition  of  sanctions  against  violators 
of  controls  commensurate  with  the  severity 
of  the  violation. 

SEC.  2443."  "  .MANDATORY  SANCTIONS  AGAINST 
TOSHIBA  AND  KONGSBERG. 

(a)  S.^NCTiONs  Ag.^lnst  Toshiba  Machine 
Company,  Kongsberg  Trading  Company,  and 
Certain  Other  Foreign  Persons.— (D  The 
President  shall  impose,  for  a  period  of  3 
years— 


(1)  a  prohibition  on  contracting  with,  and 
procurement  of  products  and  services  from — 

(A)  Toshiba  Machine  Company  and 
Kongsberg  Trading  Company,  and 

(B)  any  other  foreign  person  whom  the 
President  finds  to  have  knowingly  facili- 
tated the  diversion  of  advanced  milling  ma- 
chinery by  Toshiba  Machine  Company  and 
Kongsberg  Trading  Company  to  the  Soviet 
Union,  by  any  department,  agency,  or  instru- 
mentality of  the  United  States  Government; 
and 

•2  50  use.  app.  2401  note 

"3  50  U.S.C   app.  2401a  note. 

"Sanctions  were  imposed  by  Executive  Order  I266I 
of  December  27.  1988  (see  page  763i.  and  expired  on 
December  28.  1991 

(2)  a  prohibition  on  the  importation  into 
the  United  States  of  all  products  produced 
by  Toshiba  Machine  Company,  Kongsberg 
Trading  Company,  and  any  foreign  person 
described  in  paragraph  (IKB). 

(b)  Sanctions  Against  Toshiba  Corpora- 
tion and  Kongsberg  Vaapenkabrikk.— The 
President  shall  impose,  for  a  period  of  3 
years,  a  prohibition  on  contracting  with,  and 
procurement  of  products  and  services  from, 
the  Toshiba  Corporation  and  Kongsberg 
Vaapenfabrikk,  by  any  department,  agency, 
or  instrumentality  of  the  United  States  Gov- 
ernment. 

(c)  Exceptions.— The  President  shall  not 
apply  sanctions  under  this  section— 

(1)  in  the  case  of  procurement  of  defense 
articles  or  defense  services — 

(A)  under  existing  contracts  or  sub- 
contracts, including  exercise  of  options  for 
production  quantities  to  satisfy  United 
States  operational  military  requirements; 

(B)  if  the  President  determines  that  the 
company  or  foreign  person  to  whom  the 
sanctions  would  otherwise  be  applied  is  a 
sole  source  supplier  of  essential  defense  arti- 
cles or  services  and  no  alternative  supplier 
can  be  identified;  or 

(C)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  co-production 
agreements;  or 

(2)  to— 

(A)  products  or  services  provided  under 
contracts  or  other  binding  agreements  (as 
such  terms  are  defined  by  the  President  in 
regulations)  entered  into  before  June  30 
1987; 

(B)  spare  parts; 

(C)  component  parts,  but  not  finished  prod- 
ucts, essential  to  United  States  products  or 
production; 

(D)  routine  servicing  and  maintenance  of 
products;  or 

(E)  information  and  technology. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  '■component  part"  means  any 
article  which  is  not  usable  for  its  intended 
functions  without  being  imbedded  or  inte- 
grated into  any  other  product  and  which,  if 
used  in  production  of  a  finished  product, 
would  be  substantially  transformed  in  that 
process; 

(2)  the  term  •finished  product"  means  any 
article  which  is  usable  for  its  intended  func- 
tions without  being  imbedded  in  or  inte- 
grated into  any  other  product,  but  in  no  case 
shall  such  term  be  deemed  to  include  an  arti- 
cle produced  by  a  person  other  than  a  sanc- 
tioned person  that  contains  parts  or  compo- 
nents of  the  sanctioned  person  if  the  parts  or 
components  have  been  substantially  trans- 
formed during  production  of  the  finished 
product;  and 

(3)  the  term  "sanctioned  person"  means  a 
company  or  other  foreign  person  upon  whom 
prohibitions  have  been  imposed  under  sub- 
section (a)  or  (b). 
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CAPTIVE  NATIONS  WEEK 
Public  Law  86-90;  73  Stat.  212 
[S.J.  Res.  Ill] 
Joint  Resolution  providing  for  the  designa- 
tion of  the  third  week  of  July  as  "Captive 
Nations  Week". 

Whereas  the  greatness  of  the  United  States 
is  in  large  part  attributable  to  its  having 
been  able,  through  the  democratic  process, 
to  achieve  a  harmonious  national  unity  of 
its  people,  even  though  they  stem  from  the 
most  diverse  of  racial,  religious,  and  ethnic 
backgrounds;  and 

Whereas  this  harmonious  unification  of  the 
diverse  elements  of  our  free  society  has  led 
the  people  of  the  United  States  to  possess  a 
warm  understanding  and  sympathy  for  the 
aspirations  of  peoples  everywhere  and  to  rec- 
ognize the  natural  interdependence  of  the 
peoples  and  nations  of  the  world;  and 

Whereas  the  enslavement  of  a  substantial 
part  of  the  world's  population  by  Communist 
imperialism  makes  a  mockery  of  the  idea  of 
peaceful  coexistence  between  nations  and 
constitutes  a  detriment  to  the  natural  bonds 
of  understanding  between  the  people  of  the 
United  States  and  other  peoples;  and 

Whereas  since  1918  the  imperialistic  and 
aggressive  policies  of  Russian  communism 
have  resulted  in  the  creation  of  a  vast  em- 
pire which  poses  a  dire  threat  to  the  security 
of  the  United  States  and  of  all  the  free  peo- 
ples of  the  world;  and 

Whereas  the  imperialistic  policies  of  Com- 
munist Russia  have  led,  through  direct  and 
indirect  aggression,  to  the  subjugation  of  the 
national  independence  of  Poland,  Hungary, 
Lithuania,  Ukraine,  Czechoslovakia,  Latvia, 
Estonia,  White  Ruthenia.  Rumania,  East 
Germany,  Bulgaria,  mainland  China,  Arme- 
nia. Azerbaijan.  Georgia.  North  Korea.  Alba- 
nia. Idel-Ural.  Tibet,  Cossackia,  Turkestan. 
North  Vietnam  and  others;  and 

Whereas  these  submerged  nations  look  to 
the  United  States,  as  the  citadel  of  human 
freedom,  for  leadership  in  bringing  about 
their  liberation  and  independence  and  in  re- 
storing to  them  the  enjoyment  of  their 
Christian.  Jewish.  Moslem,  Buddhist,  or 
other  religious  freedoms,  and  of  their  indi- 
vidual liberties;  and 

Whereas  it  is  vital  to  the  national  security 
of  the  United  States  that  the  desire  for  lib- 
erty and  independence  on  the  part  of  the  peo- 
ples of  these  conquered  nations  should  be 
steadfastly  kept  alive;  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
the  people  of  these  submerged  nations  con- 
stitutes a  powerful  deterrent  to  war  and  one 
of  the  best  hopes  for  a  just  and  lasting  peace; 
and 

WTiereas  it  is  fitting  that  we  clearly  mani- 
fest to  such  peoples  through  an  appropriate 
and  official  means  the  historic  fact  that  the 
people  of  the  United  States  share  with  them 
their  aspirations  for  the  recovery  of  their 
freedom  and  independence:  Now,  therefor  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  m 
Congress  assembled.  That: 

The  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion designating  the  third  week  in  July  1959 
as  "Captive  Nations  Week  "  and  inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and  ac- 
tivities. The  President  is  further  authorized 
and  requested  to  issue  a  similar  proclama- 
tion each  year  until  such  time  as  freedom 
and  independence  shall  have  been  achieved 
for  all  the  captive  nations  of  the  world. 
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Approved  July  17,  1959. 
{841.  Finding*  and  declaration*  of  fact 

The  Congress  finds  and  declares  that  the 
Communist  Party  of  the  United  States,  al- 
though purportedly  a  political  party,  is  in 
fact  an  instrumentality  of  a  conspiracy  to 
overthrow  the  Government  of  the  United 
States.  It  constitutes  an  authoritarian  dicta- 
torship within  a  republic,  demanding  for  it- 
self the  rights  and  privileges  accorded  to  po- 
litical parties,  but  denying  to  all  others  the 
liberties  guaranteed  by  the  Constitution.  Un- 
like political  parties,  which  evolve  their 
policies  and  programs  through  public  means, 
by  the  reconciliation  of  a  wide  variety  of  in- 
dividual views,  and  submit  those  policies  and 
programs  to  the  electorate  at  large  for  ap- 
proval or  disapproval,  the  policies  and  pro- 
grams of  the  Communist  Party  are  secretly 
prescribed  for  it  by  the  foreign  leaders  of  the 
World  Communist  movement.  Its  members 
have  no  pa.n  in  determining  its  goals,  and 
are  not  permitted  to  voice  dissent  to  party 
objectives.  Unlike  members  of  political  par- 
ties, members  of  the  Communist  Party  are 
recruited  for  indoctrination  with  respect  to 
its  objectives  and  methods,  and  are  orga- 
nized, instructed,  and  disciplined  to  carry 
into  action  slavishly  the  a.ssignments  given 
them  by  their  hierarchical  chieftains.  Unlike 
political  parties,  the  Communist  Party  ac- 
knowledges no  constitutional  or  statutory 
limitation  upon  its  conduct  or  upon  that  of 
its  members.  The  Communist  Party  is  rel- 
atively small  numerically,  and  gives  scant 
indication  of  capacity  ever  to  attain  its  ends 
by  lawful  political  means.  The  peril  inherent 
in  its  operation  arises  not  from  its  numbers, 
but  from  its  failure  to  acknowledge  any  limi- 
tation as  to  the  nature  of  its  activities,  and 
it  dedication  to  the  proposition  that  the 
present  constitutional  Government  of  the 
United  States  ultimately  must  be  brought  to 
ruin  by  any  available  means,  including  re- 
sort to  force  and  violence.  Holding  that  doc- 
trine, its  role  as  the  agency  of  a  hostile  for- 
eign power  renders  its  existence  a  clear 
present  and  continuing  danger  to  the  secu- 
rity of  the  United  States.  It  is  the  means 
whereby  individuals  are  seduced  into  the 
service  of  the  world  Communist  movement, 
trained  to  do  its  bidding,  and  directed  and 
controlled  in  the  conspiratorial  performance 
of  their  revolutionary  services.  Therefore, 
the  Communist  Partv  should  be  outlawed 

(Aug.  24.  1954.  c.  886.  §2.  68  Stat.  775.) 
8842.  Proscription  of  Communist  Party,  its 
successors,  and  subsidiary  organizations 
The  Communist  Party  of  the  United 
States,  or  any  successors  of  such  party  re- 
gardless of  the  assumed  name,  whose  object 
or  purpose  is  to  overthrow  the  Government 
of  the  United  States,  or  the  government  of 
any  State.  Territory.  District,  or  possession 
thereof,  or  the  government  of  any  political 
subdivision  therein  by  force  and  violence,  are 
not  entitled  to  any  of  the  rights,  privileges, 
and  immunities  attendant  upon  legal  bodies 
created  under  the  jurisdiction  of  the  laws  of 
the  United  States  or  any  political  subdivi- 
sion thereof;  and  whatever  rights,  privileges, 
and  immunities  which  have  heretofore  been 
granted  to  said  party  or  any  subsidiary  orga- 
nization by  reason  of  the  laws  of  the  United 
States  or  any  political  subdivision  thereof, 
are  terminated:  Provided,  however.  That 
nothing  in  this  section  shall  be  construed  as 
amending  the  Internal  Security  Act  of  1950. 
as  amended. 

5843.  Application  of  Internal  Security  Act  of 
1950  to  members  of  Conununist  Party  and 
other  subversive  organizations;  "Com- 
munist Party"  defined 

'Whoever  knowingly  and  willfully  becomes 
or  remains  a  member  of  (1)  the  Communist 


Party,  or  (2)  any  other  organization  having 
for  one  of  its  purposes  or  objectives  the  es- 
tablishment, control  2  conduct,  seizure,  or 
overthrow  of  the  Government  of  the  United 
States,  or  the  government  of  any  State  or 
political  subdivision  thereof,  by  the  use  of 
force  or  violence,  with  knowledge  of  the  pur- 
pose or  objective  of  such  organization  shall 
be  subject  to  all  the  provisions  and  penalties 
of  the  Internal  Security  Act  of  1950,  as 
amended  (50  U.S.C. A.  §781  et  seq.],  as  a  mem- 
ber of  a  "Communist-action"  organization. 

(b)  For  the  purposes  of  this  section,  the 
term  "Communist  Party"  means  the  organi- 
zation now  known  as  the  Communist  Party 
of  the  United  States  of  America,  the  Com- 
munist Party  of  any  State  or  subdivision 
thereof,  and  any  unit  or  subdivision  of  any 
such  organization,  whether  or  not  any 
change  is  hereafter  made  in  the  name  there- 
of. 

(Aug.  24.  1954.  c.  886,  §4,  68  Stat.  776.) 

'So  in  original.  Section  enacted  without  a  sub- 
section (a)  designation 

'So  in  original  A  comma  should  probably  appear 
at  this  point 

{844.  Determination  by  jury  of  membership 
in  Communist  Party,  participation,  or 
knowledge  of  purpose 

In  determining  membership  or  participa- 
tion in  the  Communist  Party  of  any  other 
organization  defined  in  this  Act,  or  knowl- 
edge of  the  purpose  or  objective  of  such 
party  or  organization,  the  jury,  under  in- 
structions from  the  court,  shall  consider  evi- 
dence, if  presented,  as  to  whether  the  ac- 
cused person: 

(1)  Has  been  listed  to  his  knowledge  as  a 
member  in  any  book  or  any  of  the  lists, 
records,  correspondence,  or  any  other  docu- 
ment of  the  organization; 

(2)  Has  made  financial  contribution  to  the 
organization  in  dues,  assessments,  loans,  or 
in  any  other  form; 

(3)  Has  made  himself  subject  to  the  dis- 
cipline of  the  organization  in  any  form  what- 
soever; 

(4)  Has  executed  orders,  plans,  or  directives 
of  any  kind  of  the  organization; 

(5)  Has  acted  as  an  agent,  courier,  mes- 
senger, correspondent,  organizer,  or  in  any 
other  capacity  in  behalf  of  the  organization; 

(6)  Has  conferred  with  officers  or  other 
members  of  the  organization  in  behalf  of  any 
plan  or  enterprise  of  the  organization; 

i7)  Has  been  accepted  to  his  knowledge  as 
an  officer  or  member  of  the  organization  or 
as  one  to  be  called  upon  for  services  by  other 
officers  or  members  of  the  organization; 

(8)  Has  written,  spoken  or  in  any  other  way 
communicated  by  signal,  semaphore,  sign,  or 
in  any  other  form  of  communication  orders. 
directives,  or  plans  of  the  organization; 

(9)  Has  prepared  documents,  pamphlets, 
leaflets,  books,  or  any  other  type  of  publica- 
tion in  behalf  of  the  objectives  and  purposes 
of  the  organization; 

(10)  Has  mailed,  shipped,  circulated,  dis- 
tributed, delivered,  or  in  any  other  way  sent 
or  delivered  to  others  material  or  propa- 
ganda of  any  kind  in  behalf  of  the  organiza- 
tion; 

(11)  Has  advised,  counseled  or  in  any  other 
way  imparted  information,  suggestions,  rec- 
ommendations to  officers  or  members  of  the 
organization  or  to  anyone  else  in  behalf  of 
the  objectives  of  the  organization; 

(12)  Has  indicated  by  word,  action,  con- 
duct, writing  or  in  any  other  way  a  willing- 
ness to  carry  out  in  any  manner  and  to  any 
degree  the  plans,  designs,  objectives,  or  pur- 
poses of  the  oi-ganization; 

(13)  Has  in  any  other  way  participated  in 
the  activities,  planning,  actions,  objectives, 
or  purposes  of  the  organization; 
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November  22,  1993 


(14)  The  enumeration  of  the  above  subjects 
of  evidence  on  membership  or  participation 
in  the  Communist  Party  or  any  other  organi- 
zation as  above  defined,  shall  not  limit  the 
inquiry  into  and  consideration  of  any  other 
subject  of  evidence  on  membership  and  par- 
ticipation as  herein  stated. 

(Aug.  24.  1954.  c.  886.  §5.  68  Stat.  776.) 
SUBCHAPTER  V— REGISTRATION  OF  CER- 
TAIN  PERSONS  TRAINED   IN    FOREIGN 

ESPIONAGE  SYSTEMS 
$851.  Repctration  of  certain  persons;  filing 

statement;  regulations 

Except  as  provided  in  section  582  of  this 
title,  every  person  who  has  knowledge  of.  or 
has  received  instruction  or  assignment  in. 
the  espionage,  counterespionage,  or  sabotage 
service  or  tactics  of  a  government  of  a  for- 
eign country  or  of  a  foreign  political  party. 
shall  register  with  the  Attorney  General  by 
filing  with  the  Attorney  General  a  registra- 
tion statement  in  duplicate,  under  oath,  pi-e- 
pared  and  filed  in  such  manner  and  form,  and 
containing  such  statements,  information,  or 
documents  pertinent  to  the  purposes  and  ob- 
jectives of  this  subchapter  as  the  attorney 
General,  having  due  regard  for  the  national 
security  and  the  public  interest,  by  regula- 
tions prescribes. 

(Aug.  1.  1956.  c.  849.  §2.  70  Stat.  899.) 
}8S2.  Exemption  from  registration 

The  registration  requirements  of  section 
851  of  this  title  do  not  apply  to  any  person  — 

(a)  who  has  obtained  knowledge  of  or  re- 
ceived instruction  or  assignment  in  the  espi- 
onage, counterespionage,  or  sabotage  service 
or  tactics  of  a  foreign  government  or  foreign 
political  party  by  reason  of  civilian,  mili- 
tary, or  police  service  or  employment  with 
the  United  States  Government,  the  govern- 
mei.ts  of  the  several  States,  their  political 
subdivisions,  the  District  of  Columbia,  the 
Territories  or  the  Canal  Zone: 

(b)  who  has  obtained  such  knowledge  solely 
by  reason  of  academic  or  personal  interest 
not  under  the  supervision  of  or  in  prepara- 
tion for  service  with  the  government  of  a  for- 
eign country  or  a  foreign  political  party; 

(c)  who  has  made  full  disclosure  of  such 
knowledge,  instruction,  or  assignment  to  of- 
ficials within  an  agency  of  the  United  States 
Government  having  responsibilities  in  the 
field  of  intelligence,  which  disclosure  has 
been  made  a  matter  of  record  in  the  files  of 
such  agency,  and  concerning  whom  a  written 
determination  has  been  made  by  the  Attor- 
ney General  or  the  Director  of  Central  Intel- 
ligence that  registration  would  not  be  in  the 
interest  of  national  security; 

(d)  whose  knowledge  of.  or  receipt  of  in- 
struction or  assignment  in.  the  espionage. 
counterespionage,  or  sabotage  service  or  tac- 
tics of  a  government  of  a  foreign  country  or 
of  a  foreign  political  party,  is  a  matter  or 
record  in  the  files  of  an  agency  of  the  United 
States  Government  having  responsibilities 
in  the  field  of  intelligence  and  concerning 
whom  a  written  determination  is  made  by 
the  Attorney  General  or  the  Director  of 
Central  Intelligence,  based  on  all  informa- 
tion available,  that  registration  would  not 
be  in  the  interest  of  national  security; 

(e)  who  is  a  duly  accredited  diplomatic  or 
consular  officer  of  a  foreign  government, 
who  is  so  recognized  by  the  Department  of 
SUte.  while  he  is  engaged  exclusively  in  ac- 
tivities which  are  recognized  by  the  Depart- 
ment of  State  as  being  within  the  scope  of 
the  functions  of  such  officer,  and  any  mem- 
ber of  his  immediate  family  who  resides  with 
him; 

(f)  who  is  an  official  of  a  foreign  govern- 
ment recognized  by  the  United  States,  whose 


name  and  status  and  the  character  of  whose 
duties  as  such  official  are  of  record  in  the 
D^artment  of  State,  and  while  he  is  en- 
gaged exclusively  in  activities  which  are  rec- 
ognized by  the  Department  of  State  as  being 
within  the  scope  of  the  functions  of  such  offi- 
cial, and  any  member  of  his  immediate  fam- 
ily who  resides  with  him; 

(|f)  who  is  a  member  of  the  staff  of  or  em- 
ployed by  a  duly  accredited  diplomatic  or 
consular  officer  of  a  foreign  government  who 
is  BO  recognized  by  the  Department  of  State, 
and  whose  name  and  status  and  the  char- 
acter of  whose  duties  as  such  member  or  em- 
ployee are  a  matter  of  record  in  the  Depart- 
ment of  State,  while  he  is  engaged  exclu- 
sively in  the  performance  of  activities  recog- 
niaed  by  the  Department  of  State  as  being 
within  the  scope  of  the  functions  of  such 
member  or  employee; 

(h)  Who  is  an  officially  acknowledged  and 
spon.sored  representative  of  a  foreign  govern- 
ment and  is  in  the  United  States  on  an  offi- 
cial mission  for  the  purpose  of  conferring  or 
otherwise  cooperating  the  United  States  in- 
telligence or  security  personnel; 

(I I  who  is  a  civilian  or  one  of  the  military 
personnel  of  a  foreign  armed  service  coming 
to  the  United  States  pursuant  to  arrange- 
ments made  under  a  mutual  defense  treaty 
or  agreement,  or  who  has  been  invited  to  the 
United  States  at  the  request  of  an  agency  of 
the  United  States  Government;  or 

(j)  who  is  a  person  designed  by  a  foreign 
government  to  serve  as  its  representative  in 
or  to  an  international  organization  in  which 
the  United  States  participated  or  is  an  offi- 
cer or  employee  of  such  an  organization  or 
wtu)  IS  a  member  of  the  immediate  family  of. 
and  resides  with,  such  a  representative,  offi- 
cer, or  employee. 

(Aug    1.  1956.  c.  849.  §3.  70  Stat.  399.) 

'$o  in  oriKin.il.  Probably  should  not  tie  capital- 
ized 

$833.    Retention   of  registration   statements; 
public  examination;  withdrawal 

The  .-Mtorney  General  shall  retain  in  per- 
maJient  form  one  copy  of  all  registration 
sta.tements  filed  under  this  subchapter  They 
shall  be  public  records  and  open  to  public  ex- 
amination at  such  reasonable  hours  and 
under  such  regulations  as  the  .attorney  Gen- 
eral prescribes,  except  that  the  Attorney 
General,  having  due  regard  for  the  national 
seourity  and  public  interest,  may  withdraw 
any  registration  statement  from  public  ex- 
amination. 

I  Aug.  1.  1956.  c.  849.  §4.  70  Stat.  900.  i 
i  854.  Rules,  regulations,  and  forms 

The  Attorney  General  may  at  any  time, 
maice.  prescribe,  amend,  and  rescind  such 
rules,  regulations,  and  forms  as  he  deems 
necessary  to  carry  out  the  provisions  of  this 
sulichapter. 

(Aag.  1.  1956.  c.  849.  §5,  70  Stat.  900.1 
i  8S5.  Violations;  penalties;  deportation 

i»)  Whoever  willfully  violates  any  provi- 
sion of  this  subchapter  or  any  regulation 
thereunder,  or  in  any  registration  statement 
wiljfully  make'  a  false  statement  of  a  mate- 
rial fact  or  willfully  omits  any  material  fact, 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  five  years,  or 
both. 

(b)  Any  alien  convicted  of  a  violation  of 
this  subchapter  or  any  regulation  thereunder 
is  Subject  to  deportation  in  the  manner  pro- 
vided by  part  V  of  subchapter  II  of  chapter  12 
of  Title  8. 

(Aug.  1,  1956.  c.  849.  §6.  70  Stat.  900.) 

'  So  in  original.  Probably  sliould  be   ■makes' 

$  8S6.  Continuing  offense 

Failure  to  file  a  registration  statement  as 
required  by  this  subchapter  is  a  continuing 
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offense  for  as  long  as  such  failure  exists,  not- 
withstanding any  statute  of  limitation  or 
other  statute  to  the  contrary. 

(Aug.  1.  1956.  c.  849.  §7,  70  Stat.  900.) 
$857.    Compliance    with    other    registration 

statutes 

Compliance  with  the  registration  provi- 
sions of  this  subchapter  does  not  relieve  any 
person  from  compliance  with  any  other  ap- 
plicable registration  statute. 

(Aug.  1.  1956.  c.  849.  §8.  70  Stat.  900.1 
3.  Middle  East  Resolutions  and  Related 
Material ' 
a.  Resolution  to  Promote  Peace  and 
Stability  in  the  Middle  East 
Public  Law  85-7  [H.J.  Res.  117].  71  Stat.  5.  ap- 
proved March  9.  1957;  as  amended  by  Public 

Law  87-195  [Foreign  .Assistance  Act  of  1961. 

S.  1983).  75  Stat.  424.  approved  September  4, 

1961 
JOINT  RESOLUTION  To  promote  peace  and 
stability  in  the  Middle  East 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  President  be  and 
hereby  is  authorized  to  cooperate  with  and 
assist  any  nation  or  group  of  nations  in  the 
general  area  of  the  Middle  East  desiring  such 
assistance  in  the  development  of  economic 
strength  dedicated  to  the  maintenance  of  na- 
tional independence. 

Sec.  2.2  The  President  is  authorized  to  un- 
dertake, in  the  general  area  of  the  Middle 
East,  military  assistance  programs  with  any 
nation  or  group  of  nations  of  that  area  desir- 
ing such  assistance.  Furthermore,  the  United 
States  regards  as  vital  to  the  national  inter- 
est and  world  peace  the  preservation  of  the 
independence  and  integrity  of  the  nations  of 
the  Middle  East.  To  this  end.  if  the  President 
determines  the  necessity  thereof,  the  United 
States  is  prepared  to  use  armed  forces  to  as- 
sist any  nation  or  group  of  such  nations  re- 
questing assistance  against  armed  aggres- 
sion from  any  country  controlled  by  inter- 
national communism:  Provided.  That  such 
employment  shall  be  consonant  with  the 
treaty  obligations  of  the  United  States  and 
with  the  Constitution  of  the  United  States. 

Sec.  3.3  The  President  is  hereby  authorized 
to  use  during  the  balance  of  fiscal  year  1957 
for  economic  and  military  assistance  under 
this  joint  resolution  not  to  exceed 
$200,000,000  from  any  appropriation  now 
available  for  carrying  out  the  provisions  of 
the  Mutual  Security  Act  of  1954.  as  amended, 
in  accord  with  the  provisions  of  such  Act: 
Provided.  That,  whenever  the  President  de- 
termines it  to  be  important  to  the  security 
of  the  United  States,  such  use  may  be  under 
the  authority  of  section  401(a)  of  the  Mutual 
Security  Act  of  1954,  as  amended  (except  that 
the  provisions  of  section  105(a)  thereof  shall 
not  be  waived),  and  without  regard  to  the 
provisions  of  section  105  of  the  Mutual  Secu- 
rity Appropriation  Act,  1957:  Provided  further. 
That  obligations  incurred  in  carrying  out 
the  purposes  of  the  first  sentence  of  section 
2  of  this  joint  resolution  shall  be  paid  only 
out  of  appropriations  for  military  assistance, 
and  obligations  incurred  in  carrying  out  the 
purposes  of  the  first  section  of  this  joint  res- 
olution shall  be  paid  only  out  of  appropria- 
tions other  than  those  for  military  assist- 
ance. This  authorization  is  in  addition  to 
other  existing  authorizations  with  respect  to 
the  use  of  such  appropriations.  None  of  the 
additional  authorizations  contained  in  this 
section  shall  be  used  until  fifteen  days  after 
the  Committee  on  Foreign  Relations  of  the 
Senate,  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives,  the  Commit- 
tees on  Appropriations  of  the  Senate  and  the 


House  of  Representatives  and,  when  military 
assistance  is  involved,  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House 
of  Representatives  have  been  furnished  a  re- 
port showing  the  object  of  the  proposed  use, 
the  country  for  the  benefit  of  which  such  use 
is  intended,  and  the  particular  appropriation 
or  appropriations  for  carrying  out  the  provi- 
sions of  the  Mutual  Security  .■\ct  of  1954.  as 
amended,  from  which  the  funds  are  proposed 
to  be  derived:  Provided.  That  funds  available 
under  this  section  during  the  balance  of  fis- 
cal year  1957  shall,  in  the  case  of  any  such  re- 
port submitted  during  the  last  15  days  of  the 
fiscal  year,  remain  available  for  use  under 
this  section  for  the  purposes  stated  in  such 
report  for  a  period  of  twenty  days  following 
the  date  of  submission  of  such  report.  Noth- 
ing contained  in  this  joint  resolution  shall 
be  construed  as  itself  authorizing  the  appro- 
priations of  additional  funds  for  the  purpose 
of  carrying  out  the  provisions  of  the  first 
section  or  of  the  first  sentence  of  section  2  of 
this  joint  resolution. 

'See  also  lesislation  uiiiier  War  Poweis.  beginning 
at  paife  1205 

-22  U.S.C.  1961. 

■'22  U.SC.  1962. 

SEC.  4.»  The  President  should  continue  to 
furnish  facilities  and  military  assistance, 
within  the  provisions  of  applicable  law  and 
establish  policies,  to  the  United  Nations 
Emergency  Force  in  the  Middle  East,  with  a 
view  to  maintaining  the  truce  in  that  region 

Sec.  5.'^  The  President  shall  whenever  ap- 
propriate" report  to  the  Congress  his  action 
hereunder. 

Sec.  6.'  This  joint  resolution  shall  expire 
when  the  President  shall  determine  that  the 
peace  and  security  of  the  nations  in  the  gen- 
eral area  of  the  Middle  East  are  rea,sonably 
assured  by  international  conditions  created 
by  action  of  the  United  Nations  or  otherwise 
except  that  it  may  be  terminated  earlier  by 
a  concurrent  resolution  of  the  two  Houses  of 
Congre.ss. 

'22  U.S. C.  1963. 

■»22  use.  1964, 

•^Sec  705  of  the  Foreign  .\.'isi.-itance  of  19611  i  Public 
Law  87-195)  inserted  'whenever  appropriate'  in  lieu 
of  within  the  months  of  .January  and  July  of  each 
year' 

■'U.SC.  1965. 

I.NSTRUCTIONS  TO  THE  UNITED  ST,\TES 
EXECUTIVE  DIRECTOR 

SEC.  43.-"  (a)  The  Congress  hereby  finds 
that  Communist  dictatorships  result  in  se- 
vere constraints  on  labor  and  capital  mobil- 
ity and  other  highly  inefficient  labor  and 
capital  supply  rigidities  which  contribute  to 
balance-of-payments  deficits  in  direct  con- 
tradiction of  the  goals  of  the  International 
Monetary  Fund.  Therefore,  the  Secretary  of 
the  Treasury  shall  instruct  the  United 
States  Executive  Director  of  the  Fund  to  ac- 
tively oppose  any  facility  involving  use  of 
Fund  credit  by  any  Communist  dictatorship, 
unless  the  Secretary  of  the  Treasury  cer- 
tifies and  documents  in  writing  upon  request 
and  so  notifies  and  appears,  if  requested,  be- 
fore the  Foreign  Relations  and  Banking, 
Housing  and  Urban  Affairs  Committees  of 
the  Senate  and  the  Banking,  Finance  and 
Urban  Affairs  Committee  of  the  House  of 
Representatives,  at  least  twenty-one  days  in 
advance  of  any  vote  on  such  drawing  that 
such  drawing: 

(1)  provides  the  basis  for  correcting  the 
balance  of  payments  difficulties  and  restor- 
ing a  sustainable  balance  of  payments  posi- 
tion: 

"22  U.SC  286aa.  Sec  43  was  added  by  sec.  804  of 
Public  Law  98-181  (97  Stat    12701. 

(2)  would  reduce  the  severe  constraints  on 
labor  and  capital  mobility  or  other  highly 
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inefficient  labor  and  capital  supply  rigidities 
and  advances  market-oriented  forces  in  that 
country:  and 

(3)  is  in  the  best  economic  interest  of  the 
majority  of  the  people  in  that  country. 
Should  the  Secretary  not  meet  a  request  to 
appear  before  the  aforementioned  Commit- 
tees at  least  twenty-one  days  in  advance  of 
any  vote  on  any  facility  involving  use  of 
Fund  credit  by  any  communist  dictatorship 
and  certify  and  document  in  writing  that 
these  three  conditions  have  been  met.  the 
United  .States  Executive  Director  shall  vole 
against  such  program. 

(b)  The  Congress  hereby  find  that  the  prac- 
tice of  apartheid  results  in  severe  con- 
straints on  labor  and  capital  mobility  and 
other  highly  inefficient  labor  and  capital 
supply  rigidities  which  contribute  to  balance 
of  payments  deficits  in  direct  contradiction 
of  the  goals  of  the  International  Monetary 
Fund.  Therefore,  the  President  shall  instruct 
the  United  States  Executive  Director  of  the 
Fund  to  actively  oppose  any  facility  involv- 
ing U.SP  of  Fund  credit  by  any  country  which 
practices  apartheid  unless  the  Secretary  of 
the  Treasury  certifies  and  documents  in 
writing,  upon  request,  and  so  notifies  and  ap- 
pears, if  requested.  Ijefore  the  Foreign  Rela- 
tions and  Banking.  Housing  and  Urban  .-Af- 
fairs Committees  of  the  Senate  and  the 
Banking.  Finance  and  Urban  Affairs  Com- 
mittee of  the  Hou.se  of  Representatives,  at 
least  twenty-one  days  in  advance  of  any  vote 
on  such  drawing,  that  such  drawing:  (li 
would  reduce  the  severe  constraints  on  labor 
and  capital  mobility,  through  such  means  as 
increasing  access  to  education  by  workers 
and  reducing  artificial  constraints  on  worker 
mobility  and  substantial  reduction  of  ra- 
cially-based restrictions  on  the  geographical 
mobility  of  labor:  (2i  would  reduce  other 
highly  inefficient  labor  and  capital  supply 
rigidities;  (3>  would  benefit  economically  the 
majority  of  the  people  of  any  country  which 
practices  apartheid:  (4i  is  suffering  from  a 
genuine  balance  of  payments  imbalance  that 
cannot  be  met  by  recourse  to  private  capital 
markets.  Should  the  Secretary  not  meet  a 
request  to  appear  before  the  aforementioned 
Committee  at  least  twenty-one  days  in  ad- 
vance of  any  vote  on  any  facility  involving 
u.se  of  Fund  credit  by  any  country  practicing 
apartheid  and  certify  and  document  in  writ- 
ing that  these  four  conditions  have  been 
met.  the  United  Sutes  Executive  Director 
shall  vote  against  such  program. 

TITLE  II^TRADE  AND  BUSINESS 
RELATIONS 
Sec.  201.  Policy  Under  Export  Administration 
Act 

EI.S'DINGS 

Sec.  2.  The  Congress  makes  the  following 
findings: 


1(11)  The  acquisition  of  national  security 
sensitive  goods  and  technology  by  the  Soviet 
Union  and  other  countries  the  actions  of 
policies  of  which  run  counter  to  the  national 
.security  interests  of  the  United  States,  has 
led  to  the  significant  enhancement  of  Soviet 
block  millUry-industrial  capabilities.  This 
enhancement  poses  a  threat  to  the  security 
of  the  United  States,  its  allies,  and  other 
friendly  nations,  and  places  additional  de- 
mands on  the  defense  budget  of  the  United 
States.] 

1(12)1  (11)  .Availability  to  controlled  coun- 
tries of  goods  and  technology  from  foreign 
sources  is  a  fundamental  concern  of  the 
United  States  and  should  be  eliminated 
through  negotiations  and  other  appropriate 
means  whenever  possible. 


1(13)1  (12)  Excessive  dependence  of  the 
United  States,  its  allies,  or  countries  sharing 
common  strategic  objectives  with  the  United 
States,  on  energy  and  other  critical  re- 
sources from  potential  adversaries  can  be 
harmful  to  the  mutual  and  individual  secu- 
rity of  all  those  countries. 

SEC  3.  The  Congress  makes  the  following 
declarations: 

(li-*  *  * 


((15i  It  is  the  policy  of  the  United  States, 
particularly  in  light  of  the  Soviet  measure  of 
innocent  men.  women,  and  children  aboard 
Korean  .Air  Lines  flight  7.  to  continue  to  ob- 
ject to  exceptions  to  the  International  Con- 
trol List  for  the  Union  of  Soviet  Socialist 
Republics,  subject  to  periodic  review  by  the 
President.  1 


Sec.  202.  Representation  of  Countries  of  East- 
ern Europe  and  the  Independent  States  of 
the  Former  Soviet  Union  in  Legal  Commer- 
cial Transactions 

Section  951  of  Title  18,  United  States  Code 

(ai  *  *  * 

(e)  Notwithstanding  paragraph  (d)(4).  any 
person  engaged  in  a  legal  commercial  trans- 
action shall  be  considered  to  be  an  agent  of 
a  foreign  government  for  purposes  of  this 
section  if— 

(1)  such  person  agrees  to  operate  within 
the  United  States  subject  to  the  direction  or 
control  of  a  foreign  government  or  official; 
and 

(2)  such  person— 

(A)  is  an  agent  of  fthe  Soviet  Union,  the 
German  Democratic  Republic.  Hungary. 
Czechoslovakia.  Poland.  Bulgaria.  Romania, 
or  Cubal  Cuba  or  any  other  country  that  the 
President  determines  (and  so  reports  to  the  Con- 
gre.ss) poses  a  threat  to  the  national  security  in- 
terest of  the  L'nited  States  for  purposes  of  this 
section,  unless  the  Attorney  General,  after 
consultation  with  the  Secretary  of  State,  de- 
termines and  so  reports  to  the  Congress  that 
the  national  security  or  foreign  policy  inter- 
ests of  the  United  States  requires  that  the 
provisions  of  this  section  do  not  apply  in  spe- 
cific circumstances  to  agents  of  such  coun- 
try: or 

***** 

Section  203.  Procedures  Regarding  Transfers 
of  Certain  Department  of  Defense-Funded 
Items 
(ai*  •  * 

ISEC.  223.  LMITATION  ON  TRANSFER  OF  SDI 
TECHNOLOGY  TO  SOVIET  UNION. 

[Military  technology  developed  with  funds 
appropriated  or  otherwise  made  available  for 
the  Strategic  Defense  Initiative  may  not  be 
transferred,  or  made  available  for  transfer, 
to  be  Soviet  Union  by  the  United  States  (or 
with  the  consent  of  the  United  States)  un- 
less— 

1(1'  the  President  determines,  and  certifies 
to  Congress,  that  the  transfer  is  in  the  na- 
tional interest  of  the  United  Sutes  and  is  to 
be  made  for  the  purpose  of  maintaining 
peace;  and 

1(2)  Congress  approves  that  determination 
by  a  joint  resolution! 

SEC.  223.  LIMITATION  ON  TRANSFER  OF  CERTAIN 
MIUTARY  TECHNOLOGY  TO  INDE- 
PENDENT STATES  OF  THE  FORMER 
SOVIET  UNION. 

.Military  technology  developed  with  funds  ap- 
propriated or  otherwise  rnade  available  for  the 
Ballistic  Missile  Defense  Program  may  not  be 
transferred  (or  made  available  for  transfer)  to 
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Russia  or  any  other  independent  state  of  the 
former  Soviet  Union  by  the  United  States  (or 
with  the  consent  of  the  United  States)  unless 
the  President  determines  and  certifies  to  the 
Congress  at  least  15  days  prior  to  any  such 
transfer,  that  such  transfer  is  in  the  national 
interest  of  the  United  States  and  is  to  be  made 
for  the  purpose  of  maintaining  peace. 

***** 

(b)  *  *  * 

Section  709  of  the  Department  of  Defense 
Appropriations  Authorization  Act.  1975. 

ISec.  709.  (a)  The  Congress  finds  that  the 
defense  posture  of  the  United  States  may  be 
seriously  compromised  if  goods,  technology, 
and  industrial  techniques  which  have  been 
develor>ed  in  whole  or  in  part  as  a  direct  or 
indirect  result  of  research  and  development 
programs  or  procurement  programs  financed 
in  whole  or  in  part  with  funds  authorized  by 
this  or  any  other  Act  authorizing  funds  for 
the  Department  of  Defense  are  exported  to  a 
controlled  country  without  an  adequate  and 
knowledgeable  assessment  having  been  made 
to  determine  whether  the  export  of  such 
goods,  technology,  and  techniques  will  sig- 
nificantly increase  the  present  or  potential 
military  capability  of  any  such  country.  It  is 
the  purpose  of  this  section,  therefore,  to  pro- 
vide for  such  an  assessment,  to  insure  notice 
of  proposed  exjwrts  to  the  Secretary  of  De- 
fense, and  to  authorize  the  Secretary  of  De- 
fense to  review  the  proposed  export  of  goods, 
technology,  or  industrial  techniques  to  any 
such  country  whenever  he  has  reason  to  be- 
lieve that  the  export  of  such  goods,  tech- 
nology, or  techniques  will  significantly  in- 
crease the  military  capability  of  such  coun- 
try. 

[(b)  Effective  upon  enactment  of  this  sec- 
tion, any  application  for  the  export  of  any 
goods,  technology,  or  industrial  techniques 
described  in  subsection  (a)  shall,  before  being 
eligible  for  export  to  a  controlled  country,  be 
reviewed  and  assessed  by  the  Secretary  of 
Defense  for  the  purpose  of  determining 
whether  the  export  of  such  goods,  technology 
or  techniques  will  significantly  increase  the 
present  or  potential  military  capability  of 
such  country. 

1(c)  If  the  Secretary  of  Defense  determines, 
after  his  review  and  assessment,  that  the  ex- 
port of  such  goods,  technology  or  industrial 
techniques  will  in  his  Judgment  significantly 
increase  the  present  or  potential  military 
capability  of  any  controlled  country,  he 
shall  recommend  to  the  President  that  the 
application  for  export  be  disapproved.  In  any 
case  in  which  the  President  disagrees  with  a 
recommendation  made  by  the  Secretary  of 
Defense  to  prohibit  the  export  of  such  goods, 
technology,  or  techniques  to  a  controlled 
country,  the  President  shall  submit  to  the 
Congress  a  statement  indicating  his  dis- 
agreement with  the  Secretary  of  Defense  to- 
gether with  the  recommendation  of  the  Sec- 
retary of  Defense.  The  application  for  the  ex- 
port of  any  such  goods,  technology,  or  tech- 
niques may  be  approved  after  submission  by 
the  President  of  his  statement  and  the  rec- 
ommendation of  the  Secretary  of  Defense  to 
the  Congress  and  60  days  of  continuous  ses- 
sion of  the  Congress  has  elapsed  following 
such  submission  unless  within  such  60  day 
period  Congress  has  adopted  a  concurrent 
resolution  disapproving  the  application  for 
the  export  of  such  goods,  technology,  or 
techniques. 

1(d)  As  used  in  this  section  (1)  the  term 
'•controlled  country"  means  the  Soviet 
Union.  Poland.  Romania.  Hungary.  Bulgaria, 
Czechoslovakia,  the  German  Democratic  Re- 
public (East  Germany),  and  such  other  coun- 
tries as  may  be  designated  by  the  Secretary 


of  Defense,  and  (2)  the  term  "days  of  contin- 
uous session  of  the  Congress"  shall  not  in- 
clude days  on  which  either  House  of  Congress 
is  not  in  session  because  of  an  adjournment 
of  more  than  three  days. 

|(e)  The  Secretary  of  Defense  shall  submit 
to  the  Congress  a  written  report  on  his  im- 
plementation of  this  section  not  later  than 
30  days  after  the  close  of  each  quarter  of 
each  fiscal  year.  Each  such  report  shall, 
among  other  things,  identify  each  instance 
in  which  the  Secretary  recommended  to  the 
President  that  exports  be  disapproved  and 
the  action  finally  taken  by  the  executive 
branch  on  the  matter.  1 
Section  204.  Soviet  Slave  Labor 

ISBC.    1906.   SENSE   OF  CONGRESS   REQUESTING 
THE  PRESIDENT  TO  INSTRUCT  THE 

(SECRETARY  OF  THE  TREASURY  TO 
ENFORCE  SECTION  307  OF  THE  TAR- 
IFF ACT  OF  1930  WITHOUT  DELAY. 

C«a)  Congressional  Findings.— The  Con- 
grass  finds  that — 

(d)  its  February  1983  report  to  the  Con- 
gress on  forced  labor  in  the  Union  of  Soviet 
Socialist  Republics,  the  Department  of  State 
confirmed  that  Soviet  forced  labor  is  used 
"to  produce  large  amounts  of  primary  and 
manufactured  goods  for  both  domestic  and 
Waetern  export  markets",  and  that  such 
laljor  is  used  as  an  integral  part  of  Soviet  na- 
tional economy; 

(«2)  the  Central  Intelligence  Agency  has 
compiled  a  list  of  over  three  dozen  products 
made  by  Soviet  forced  labor  and  imported  by 
the  United  States,  and  that  items  on  the 
September  27,  1983  list  include  chemicals, 
gold,  uranium,  aluminum,  wood  products  and 
glaesware; 

[(3)  the  International  Commission  on 
Human  Rights  has  concluded  that  the  Soviet 
Union  "continues  the  deplorable  practice  of 
forced  labor  in  manufacturing  and  construc- 
tion projects"  and  that  prisoners  "are  forced 
to  work  under  conditions  of  extreme  hard- 
ship including  malnutrition,  inadequate 
shelter  and  clothing,  and  severe  discipline": 

((4)  the  Congress  is  on  record  as  opposing 
forced  labor,  having  enacted  a  prohibition 
(in  section  307  of  the  Tariff  Act  of  1930  (19 
U.3.C.  1307))  on  the  importation  of  goods 
made  with  such  labor  and  having  passed  in 
the  Ninety-eighth  Congress  by  unanimous 
vote  a  resolution  calling  such  practices  mor- 
ally reprehensible  and  calling  upon  the 
President  to  express  to  the  Soviet  Union  the 
opposition  of  the  United  States  to  such  poli- 
cies; 

1(5)  the  prohibition  enacted  by  the  Con- 
grass  declares  that  "goods,  wares,  articles, 
and  merchandise  mined,  produced  or  manu- 
factured wholly  or  in  part  in  any  foreign 
country  by  convict  labor  or/and  forced  labor 
or*nd  indentured  labor  under  penal  sanc- 
tions shall  not  be  entitled  to  entry  at  any  of 
the  ports  of  the  United  States,  and  the  im- 
portation thereof  is  hereby  prohibited"; 

1(6)  there  is  ample  knowledge  of  the  Soviet 
foreed  labor  system  to  require  enforcement 
of  the  prohibition  contained  in  section  307  of 
the  Tariff  Act  of  1930  (19  U.S. C.  1307);  and 

[(7)  the  delay  in  enforcing  the  law  brings 
into  question  the  commitment  of  the  United 
States  to  protest  the  inhumane  treatment  of 
prisoners  in  the  Soviet  Gulag,  an  estimated 
ten  thousand  of  whom  are  political  and  reli- 
gious prisoners  according  to  the  Department 
of  State. 

[|b)  Sense  of  Co.ngress.— It  is  the  sense  of 
the  Congress  that  the  President  should  ex- 
press to  the  Soviet  in  the  firmest  possible 
terms  the  strong  moral  opposition  of  the 
United  States  to  the  slave  labor  policies  of 
th4  Soviet  Union  by  every  means  possible. 


including  refusing  to  permit  the  importation 
into  the  United  States  of  any  products  made 
in  whole  or  in  part  by  such  labor. 

1(c)  Presidential  Action.— The  President 
is  hereby  requested  to  instruct  the  Secretary 
of  the  Treasury  to  enforce  section  307  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1307)  without 
delay. 1 

***** 

TITLE  III— CULTURAL,  EDUCATIONAL, 
AND  OTHER  EXCHANGE  PROGRAMS 
Section   SOL   Mutual    Educational   And  Cul- 
tural Exchange  Act  of  1961 

<a) *  *  * 

***** 

Sec.  112.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  Act.  there  is  established  in  the 
United  States  Information  Agency,  or  in 
such  appropriate  agency  of  the  United  States 
as  the  President  shall  determine,  a  Bureau  of 
Educational  and  Cultural  Affairs  (herein- 
after in  this  section  referred  to  as  the  "Bu- 
reau"). The  Bureau  shall  be  responsible  for 
managing,  coordinating,  and  overseeing  pro- 
grams established  pursuant  to  this  Act.  in- 
cluding but  not  limited  to— 

(1)  *  *  * 

***** 
(8)  the  Samantha  Smith  Memorial  Ex- 
change Program  which  advances  understand- 
ing between  the  United  States  and  the  [So- 
viet Union)  independent  states  of  the  former 
Soviet  Union  and  between  the  United  States 
and  Eastern  European  countries  through  the 
exchange  of  persons  under  the  age  of  21  years 
and  of  students  at  an  institution  of  higher 
education  (as  defined  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)))  who  have  not  received  the  initial 
baccalaureate  degree  or  through  other  pro- 
grams designed  to  promote  contact  between 
the  young  peoples  of  the  United  States,  the 
[Soviet  Union!  independent  states  of  the 
former  Soviet  Union,  and  Eastern  European 
countries:  and 

***** 
(b)*  *  * 

Sec.  113.  lUnited  States-Soviet  EzchangesJ 
Exchanges  Between  the  United  States  and  the 
Independent  States  of  the  Former  Soviet 
Union. — (a)  The  President  is  authorized  to 
negotiate  and  implement  [an  agreement 
with  the  union  of  Soviet  Socialist  Republics) 
agreements  with  the  independent  states  of  the 
former  Soviet  Union  under  which  repayments 
[made  by  the  Soviet  Union)  made  by  the  inde- 
pendent states  on  Lend-Lease  debts  to  the 
United  States  would  be  used  to  finance  the 
exchange  of  persons  between  the  United 
States  [and  the  Soviet  Union)  and  the  inde- 
pendent states  for  educational,  cultural,  and 
artistic  purposes.  Exchanges  authorized  pur- 
suant to  this  section  shail  be  administered 
subject  to  the  provisions  of  this  Act  Part  of 
the  funds  repaid  to  the  United  States  shall 
be  in  convertible  currency  for  the  purpose  of 
paying  the  expenses  associated  with  study 
and  other  exchange  activities  [by  Soviet 
citizens  in  the  United  States)  in  the  United 
Stales  by  citizens  of  the  independent  states. 
***** 

Section    302.    Soviet-Eastern    European    Re- 
search and  Training 

[TITLE      VIII— SOVIET-EASTERN      EURO- 
PEAN     RESEARCH      AND      TRAINING) 

r/rz.£:  viii— research  and  training 

FOR  eastern  EUROPE  AND  THE  INDE- 
PENDENT STATES  OF  THE  FORMER  SO- 
VIET UNION 

Sec.  801.  This  title  maybe  cited  as  the 
"[Soviet-Eastern    European    Research    and 


Training)  Research  and  Training  for  Eastern 
Europe  and  the  Independent  States  of  the 
Former  Soviet  Union  Act  of  1983" 

FINDI.NGS  AND  DECLARATIONS 

Sec.  802.  The  Congress  finds  and  declares 
thatr- 

II)  factual  knowledge,  independently  veri- 
fied, about  the  (Soviet  Union  and  E;astern 
European  countries)  countries  of  Eastern  Eu- 
rope and  the  independent  states  of  the  former 
Soviet  Union  is  of  the  utmost  importance  for 
the  national  security  of  the  United  States, 
for  the  furtherance  of  our  national  interests 
in  the  conduct  of  foreign  relations,  and  for 
the  prudent  management  of  our  domestic  af- 
fairs; 

(2)  the  development  and  maintenance  of 
knowledge  about  the  [Soviet  Union  and 
Eastern  countries)  countries  of  Ea.slern  Eu- 
rope and  the  independent  .states  of  the  forrncr 
Soviet  Union  depends  upon  the  national  capa- 
bility for  advanced  research  by  highly 
trained  and  experienced  specialists,  available 
for  service  in  and  out  of  Government 

(3)  certain  essential  functions  are  nec- 
essary to  ensure  the  existence  of  that  knowl- 
edge and  the  capability  to  .sustain  it,  includ- 
ing 

I A )  *  *  • 


<Ei  firsthand  experience  of  the  [Soviet 
Union  and  Eastern  Europe  <_i)untries)  coun- 
tries of  Eastern  Europe  and  the  Independent 
States  of  the  Former  .Soviet  Union  by  American 
.specialists,  including  on  site  conduct  of  ad- 
vanced training  and  research  to  the  extent 
practicable:  and 


DEFINITIONS 
SEC.  803.  As  used  in  this  title  - 

(1)  the  term  "institution  of  higher  edu- 
cation" has  the  same  meaning  given  such 
term  in  section  1201ia)  of  the  Higher  Edu- 
cation Act  of  196.').  and 

(2)  the  term  -.Advisory  Committee"  means 
the  (Soviet-Eastern  European  Studies  Advi- 
sory Committee)  .Advisory  Committee  fur  Stud- 
ies of  Eastern  Europe  and  the  Independent 
States  of  the  Former  Soviet  Union  established 
by  section  804(ai. 


K.STABLISH.MKNT  OK  (THK  .SOVIKT-EA.STEKN 
ELHOPKAN  .STl  DIE.s)  ADVISORY  COMMITTEE 

Sec.  804.  (a)  There  is  established  within  the 
Department  of  .State  the  (Soviet-Eastern  Eu- 
ropean Studies  .■\dvisory  Committee)  .4dii- 
■•iory  Committee  tor  Studies  of  Eastern  Europe 
and  the  Independent  States  at  the  Former  .Soviet 
Union  which  shall  be  composed  of  the  Sec- 
retary of  State,  the  Secretary  of  Defense,  the 
Secretary  of  Education,  the  Librarian  of 
Congress,  the  President  of  the  .American  As- 
sociation for  the  Advancement  of  Slavic 
Studies,  and  the  President  of  the  .\s.sociation 
of  .American  Universities.  The  Secretary  of 
State  shall  be  the  Chairman. 

***** 

(d)  The  Advisory  Committee  shall  rec- 
ommend grant  policies  for  the  advancement 
of  the  objectives  of  this  title.  In  proposing 
recipients  for  grants  under  this  title,  the  .Ad- 
vi.sory  Committee  shall  give  the  highest  pri- 
ority to  national  organizations  with  an  in- 
terest and  expertise  in  conducting  research 
and  training  concerning  (Soviet  and  Eastern 
European  countries)  the  countries  of  Ea.itern 
Europe  and  the  Independent  States  of  the 
Former  Soviet  Union  and  in  disseminating  the 
results  of  such  research  In  making  its  rec- 
ommendations, the  .Advisory  Committee 
shall  emph.asize  the  development  of  a  stable, 
long-term  research  program. 


AUTHORITY  TO  .MAKE  PAYMENTS 

Sec.  805.  (a)*  *  • 
(b)il)  *  *  * 

(2)  One  part  of  the  payments  made  in  each 
fiscal  year  shall  be  used— 

(A)  to  establish  and  carry  out  a  program  of 
graduate,  post -doctoral,  and  teaching  fellow- 
ships for  advanced  training  in  (Soviet  and 
Eastern  European  studies)  studies  on  the 
countries  of  Eastern  Europe  and  the  Independ- 
ent .States  oj  the  Former  Soviet  Union  and  re- 
lated studies,  such  program - 

(ii  to  be  coordinated  with  the  research  pro- 
gram described  in  paragraph  di; 

(ill  to  be  conducted,  on  a  shared-cost  basis, 
at  American  institutions  of  higher  edu- 
cation, and 

iiii]  to  include  - 

il)  the  dissemination  of  information  on  the 
fellowship  program  and  the  solicitation  of 
applications  for  fellowships  from  qualified 
institutions  of  higher  education  and  quali- 
fied individuals;  and 

(III  the  awarding  of  such  fellowships  as  the 
respective  institution  determines  will  best 
serve  to  carry  out  the  purposes  of  this  title 
after  reviewing  applications  submitted  under 
subclause  di.  and 

iBi  to  dis.seminate  research,  data,  and  find- 
ings on  (Soviet  and  Eastern  European  stud- 
ies) studies  on  the  countries  of  Eastern  Europe 
and  the  independent  states  of  the  former  Soviet 
Union  and  related  fields  in  such  a  manner 
and  to  such  extent  as  the  respective  institu- 
tion determines  will  best  serve  to  carry  out 
the  purposes  of  this  title. 

(3)  One  part  of  the  payments  made  in  each 
fiscal  year  shall  be  used  - 

(Ai  to  provide  fellowship  and  research  sup- 
port for  .American  specialists  in  the  (field  of 
Soviet  and  Eastern  European  studies  and  re- 
lated studies)  independent  states  of  the  former 
Soviet  Union  and  the  countries  of  Eastern  Eu- 
rope and  related  fields  to  conduct  advanced  re- 
search with  particular  emphasis  upon  the 
u.se  of  the  data  on  (the  Soviet  Union  and 
Eastern  European  counties)  those  states  and 
countries,  and 

(B)  to  conduct  seminars,  conferences,  and 
other  similar  workshops  designed  to  facili- 
tate re.search  collaboration  between  Govern- 
ment and  private  specialists  in  the  (fields  of 
Soviet  and  Eastern  European  studies  and  re- 
lated studies)  mdependi'nt  states  of  the  former 
Soviet  Union  and  the  countries  ol  Eastern  Eu- 
rope and  related  fields. 

(4)  One  part  of  the  payments  made  in  each 
fiscal  year  shall  be  used  to  conduct  special- 
ized programs  in  advanced  trainine  and  re- 
search on  a  reciprocal  basis  in  the  (Union  of 
Soviet  Socialist  Republics)  independent 
slates  of  the  former  Soviet  Union  and  the  coun- 
tries of  Eastern  Europe  designed  to  facilitate 
access  for  American  specialists  to  research 
institutes,  personnel,  archives,  documenta- 
tion, and  other  research  and  training  re- 
sources located  in  (the  Union  of  Soviet  So- 
cialist Republics  and  Eastern  European 
countries)  those  states  and  countries. 

(5)  One  part  of  the  payments  made  in  each 
fiscal  year  shall  be  used  to  support  (lan- 
guage training  in  Russian  and  Eastern  Euro- 
pean languages  (  training  m  the  languages  of 
the  independent  states  of  the  former  Soviet 
Union  arid  the  countries  of  Eastern  Europe 
Such  payments  shall  include  grants  to  indi- 
viduals to  pursue  such  training  and  to  sum- 
mer language  institutes  operated  by  institu- 
tions of  higher  education.  Preference  shall  be 
given  for  Russian  language  studies  and.  as 
appropriate,  studies  of  other  languages  of  the 
independent  states  ol  the  former  Soviet  Union. 

(6)  Payments  may   be  made  to  carry  out 
other  research  and  training  m   (Soviet  and 
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Eastern  European  studies)  studies  on  the 
countries  of  Eastern  Europe  and  the  independ- 
ent states  of  the  former  Soviet  Union  not  other- 
wise described  in  this  section. 


Section  303.  Faacell  Fellowship  Act 
SEC.  1002.  FELLOWSHIP  PROGRAM  FOR  TEM- 
PORARY  SERVICE  AT  UNITED 
STATES  MISSIONS  (IN  THE  SOVIET 
UNION  ANT)  EASTERN  EUROPE) 
.\HKO.^U 

(a)  ESTABLISHME.NT."^ There  is  hereby  es- 
tablished a  fellowship  program  pursuant  to 
which  the  Secretary  of  State  will  provide  fel- 
lowships to  United  States  citizens  while  they 
serve,  for  a  period  of  between  one  and  two 
years,  in  positions  which  would  otherwise  be 
held  by  foreign  national  employees  at  United 
States  diplomatic  or  consular  missions 
abroad. 


Section  3(H.  Board  For  International  Broad- 
i:asting 

(ai *  *  * 

(BALTIC  DIVISION 

(Sec.  307  None  of  the  funds  authorized  to 
be  appropriated  by  the  amendments  made  by 
section  302  of  this  Act  may  be  used  for  a 
grant  to  RFE  RL.  Incorporated  unless— 

[Ui  the  Estonian.  Latvian,  and  Lithuanian 
radio  services  of  RFE  RL,  Incorporated,  are 
organized  as  a  separate  division  within  Radio 
Liberty;  and 

((2)  Those  radio  services  begin  broadcasts 
under  a  name  which  would  accurately  reflect 
United  States  policy  of  not  recognizing  the 
illegal  incorporation  of  Estonia.  Latvia,  and 
Lithuania  into  the  Soviet  Union  ) 

(bi  *  *  * 

Policy  on  the  jamming  by  the  Soviet  Union 
of  broadcasts  of  the  Voice  of  America  and 
RFERL 

sec  308   (i  a  I  The  Congress  finds  that— 

(li  the  permanent  unrestrained  flow  of  ac- 
curate information  would  greatly  facilitate 
mutual  understanding  and  world  peace; 

(2)  the  Soviet  Union  and  its  allies  are  at 
present  electronically  jamming  the  broad- 
casts of  the  Voice  of  .America  and  RFERL. 
Incorporated  (commonly  known  as  Radio 
Free  Europe  and  Radio  Liberty);  and 

i3)  electronic  jamming  of  international 
broadcasts  violates  at  least  four  inter- 
national agreements:  .Article  35(1)  of  the 
International  Telecommunications  Union 
Convention.  .Article  19  of  the  Universal  Dec- 
laration of  Human  Rights.  Article  19  of  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights,  and  the  Final  .Act  of  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope (commonly  known  as  the  Helsinki  Ac- 
cords). 

(b)  it)  It  is  the  sense  of  the  Congress  that 
the  President  should  urge  the  [Government 
of  the  Soviet  Union)  government  of  any  coun- 
try engaging  in  such  activities  to  terminate  its 
jamming  of  the  broadcasts  of  the  Voice  of 
America  and  RFERL.  Incorporated) 

Section  305.  Scholarship  Programs  for  Devel- 
oping Countries 

SEC.  602.  FINDINGS  AND  DECLARATIONS  OF  POU 
ICY. 

The  Congress  finds  and  declares  that— 

(1»  *  *  • 

)(6)  the  number  of  United  States  Govern- 
ment-sponsored scholarships  for  students  in 
developing  countries  has  been  exceeded  as 
much  2u;  twelve  times  in  a  given  year  by  the 
number  of  scholarships  offered  by  Soviet- 
bloc  governments  to  students  in  developing 
countries,  and  this  disparity  entails  the  seri- 
ous long-run  cost  of  having  so  many  of  the 
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potential   future   leaders  of  the  developing 
world  educated  in  Soviet-bloc  countries; 

1(7)  from  1972  through  1982  the  Soviet 
Union  and  Eastern  European  governments 
collectively  increased  their  education  ex- 
change programs  to  Latin  America  and  the 
Caribbean  by  205  percent  while  those  of  the 
United  States  declined  by  52  percent;! 

1(8)1  (6)  an  undergraduate  scholarship  pro- 
gram for  students  of  limited  financial  means 
from  developing  countries  to  study  in  the 
United  States  would  complement  current  as- 
sistance efforts  in  the  areas  of  advanced  edu- 
cation and  training  of  people  of  developing 
countries  in  such  disciplines  as  are  required 
for  planning  and  implementation  of  public 
and  private  development  activities; 

1(9)1  (7)  the  National  Bipartisan  Commis- 
sion on  Central  America  has  recommended  a 
program  of  10.000  United  States  Government- 
sponsored  scholarships  to  bring  Central 
American  students  to  the  United  States. 
which  program  would  involve  careful 
targeting  to  encourage  participation  by 
young  people  from  all  social  and  economic 
classes,  would  maintain  existing  admission 
standards  by  providing  intensive  English  and 
other  training,  and  would  encourage  grad- 
uates to  return  to  their  home  countries  after 
completing  their  education;  and 

1(10)1  (8)  it  is  also  in  the  interest  of  the 
United  States  as  well  as  peaceful  coopera- 
tion in  the  Western  Hemisphere,  that  par- 
ticular attention  be  given  to  the  students  of 
the  Caribbean  region. 

***** 

Section  306.  Report  on  Soviet  Participants  in 
Certain  Exchange  Programs 

SECTION  126  OF  THE  DEPARTMENT  OF  STATE 
AUTHORIZATION  ACT.  FISCAL  YEARS  1982  AND  1983 

IScientific  Exchange  Activities  with  the 
Soviet  Union 

ISec.  126.  (a)  Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  State  shall  submit  to  the  Congress 
a  report  with  respect  to  the  individual  ex- 
change activities  conducted  pursuant  to  the 
11  agreements  for  cooperation  in  specialized 
fields  which  were  entered  into  by  the  United 
States  and  the  Union  of  Soviet  Socialist  Re- 
publics between  1972  and  1974.  This  report 
shall  include — 

1(1)  an  assessment  of  the  risk  of  the  trans- 
fer to  the  Soviet  Union  of  military  signifi- 
cant technology  through  research,  ex- 
changes, and  other  activities  conducted  pur 
suant  to  those  agreements;  and 

[(2)  a  detailed  description  on  the  exchanges 
and  other  activities  conducted  pursuant  to 
those  agreements  during  fiscal  year  1981  and 
fiscal  year  1982.  including— 

1(A)  the  areas  of  cooperation. 

[(B)  the  specific  research  and  projects  in- 
volved. 

1(C)  the  man-hours  spent  in  short-term 
(less  than  60  days)  and  long-term  exchantres. 

[(D)  the  level  of  United  States  and  Soviet 
funding  in  each  such  fiscal  year,  and 

[(E)  an  assessment  of  the  et.uality  or  in 
equality    in    value    of   the    information    ex- 
changed. 

i(b)  The  Secretary  of  State  .shall  prepare 
the  report  required  by  substetiun  (ai  in  con- 
sultation and  cooperation  with  the  heads  of 
the  other  ajrencies  involvo<l  in  the  oxchanst' 
and  other  cooperative  activities  conducted 
pursuant  to  the  at,'rpemfnt.s  di'.scribfd  in  that 
subsection 

[(c)  Not  later  than  .July  1  of  each  year,  the 
Secretary  of  State  shall  submit  to  the  Con- 
gress a  list  of  the  Soviet  nationals  partici- 
pating during  the  upcominj,'  academic  .year 
in  the  United  State.s-Union  of  Soviet  Social- 


ist Republics  graduate  student/young  faculty 
exchange  or  in  the  United  States-Union  of 
Soviet  Socialist  Republics  senior  scholar  ex- 
change, their  topics  of  study,  and  where  they 
are  to  study.  This  report  shall  also  include  a 
determination  by  the  Secretary  of  State,  in 
consuiution  with  the  heads  of  the  other 
agencies  involved  in  these  exchange  pro- 
grams, that  these  exchange  programs  will 
not  jeopardize  United  States  national  secu- 
rity' interests] 

TITLE  IV— ARMS  CONTROL 

Section  401.  Arms  Control  and  Disarmament 
Act. 

(a)  *  *  * 

REPORTS  ON  STANDING  CONSULTATIVE 
COMMISSION  ACTIVITIES 

Sec.  38.  The  President  shall  submit,  not 
later  than  January  31  of  each  year,  to  the 
Spealter  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  a  report  prepared  by 
the  United  States  Commissioner  on  the  ac- 
tivities of  the  [United  States-Union  of  So- 
viet Socialist  Republics)  Standing  Consult- 
ative Commission  established  under  Article 
XIII  of  the  Treaty  on  the  Limitation  of  Anti- 
Ballistic  Missile  Systems.  In  preparing  this 
report,  the  Commissioner  should  consult 
with  former  United  States  Commissioners 
and  other  experts.  Such  annual  report  shall 
include  detailed  information  on  all  sub- 
stantive issues  raised  by  either  party  to  the 
Treaty  and  the  response  of  the  other  party 
with  regard  to  such  issues.  Such  annual  re- 
port shall  be  transmitted  under  an  injunc- 
tion of  secrecy,  but  shall  be  accompanied  by 
an  unclassified  addendum  containing  such 
information  with  respect  to  the  activities  of 
the  Commission  as  can  be  made  public  con- 
sistent with  the  need  for  confidentiality  of 
Commission  proceedings  and  the  national  se- 
curity of  the  United  States. 

***** 

(b)*  *  * 

[Bpecialists  fluent  in  Russian  language] 
specialists  fluent  m  Russian  or  other  languages 
of  the  independent  states  of  the  former  Soviet 
Union 

SEC.  51.  The  Director  is  authorized  to  cre- 
ate up  to  eight  additional  permanent  person- 
nel positions  at  both  junior  and  more  senior 
levels  for  specialists  in  [Soviet  foreign  and 
military  policiesl  the  foreign  and  military 
policies  of  the  independent  states  of  the  former 
Soviet  Union,  arms  control,  or  strategic  af- 
fairs, who  also  demonstrate  fluency  in  the 
Russian  language  or  another  language  of  the 
independent  states  of  the  former  Soviet  Union. 

(01  *  *  * 

RgPORTS  ON  ADHERENCE  TO  AND  COMPLIANCE 
WITH  AGREEME.NTS 

Sj:c.  52.  The  Consfress  determines  that  the 
achievement  and  maintenance  of  successful 
coatrols  upon  armaments  requires  official 
anj  public  confidence  that  the  parties  are  ex- 
pected to  ailhere  to  their  commit ment.s  and 
that  the  parties  will  he  held  accountable  for 
failure  to  meet  oblit,'ations.  Without  such 
con  fidence.  existing  arms  control  accords  are 
eroded,  and  the  prospects  are  jeopardized  for 

agreements  which  can  place  further  con- 
s  on  the  competition  in  nuclear  and  con- 
ventional   weapons   and   which   can    increase 
international   stability,    in   accordance   with 

letermination— 
t;he  President  shall  sulimit.   not   later 

January  31  of  each  year,  to  the  Speaker 
the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  Foreii,'n  Rela- 
tiotls  of  the  Senate  a  report  pi-epared  by  the 
Director,  in  coordination  with  the  Secretary 
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of  State,  the  Secretary  of  Defense,  the  Sec- 
retary of  Energy,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  and  the  Director  of  Central 
Intelligence,  on  the  adherence  of  the  United 
States  [the  Soviet  Union]  Russia,  and  other 
nations  to  obligations  undertaken  in  arms 
control  agreements  and  on  any  problems  re- 
lated to  compliance  by  [the  Soviet  Union] 
Russia  and  other  nations  with  the  provisions 
of  bilateral  and  multilateral  arms  control 
agreements  to  which  the  United  States  is  a 
party; 

***** 
(3)  the  section  of  the  report  dealing  with 
[Soviet]  Russian  adherence  shall  include  in- 
formation on  actions  taken  by  [the  Soviet 
Union]  Russia  with  regard  to  the  size,  struc- 
ture, and  disposition  of  its  military  forces  in 
order  to  comply  with  arms  control  agree- 
ments; 


(5)  the  section  of  the  report  dealing  with 
problems  of  compliance  by  [the  Soviet 
Union]  Russia  and  other  nations  shall  in- 
clude, in  the  case  of  each  treaty  or  agree- 
ment about  which  compliance  questions 
exist — 

(A)  a  description  of  each  significant  issue 
raised  and  efforts  made  and  contemplated 
with  the  other  party  to  seek  a  resolution  of 
the  difficulty; 

(B)  an  assessment  of  damage,  if  any.  to 
United  States  security  and  other  interests; 
and 

(C)  recommendations  as  to  any  steps  which 
should  be  considered  to  redress  any  damage 
to  United  States  National  security  and  to  re- 
duce compliance  problems. 

The  report  required  by  this  section  shall  be 
provided  in  unclassified  form,  with  classified 
annexes,  as  appropriate 

***** 
(d)**  * 

ON-SITE  INSPE(^T10N  ACTIVITIES 

Findings 

Sec.  61.  The  Congress  finds  that— 

(1)  *  *  * 

***** 
(4)  on-site  inspection  activities  under  the 
INF  Treaty  include— 

(A)  inspection  in  (the  Soviet  Union. 
Czechoslovakia,  and  the  German  Democratic 
Republic]  Russia.  Ukraine.  h'asakh.stan, 
Belarus.  Turkmenistan.  Usbekistan.  the  Czech 
Republic,  and  Germany 

(B)  escort  duties  for  [Soviet]  teams  visit- 
ing the  United  States  and  the  Basing  Coun- 
tries. 

(C)  establishment  and  operation  of  the  Por- 
tal Monitoring  Facility  in  [the  Soviet 
Union]  Russia,  and 

(D»  support  for  the  [Soviet]  Russian  in- 
spectors at  the  Portal  Monitoring  Facility  in 
Utah. 


Section  402.  Arms  ExpoK  Control  Act 

CHAPTER  9-  TRANSFER  OF  CERTAIN  CFR 

trfaty-limitkd      kquipmp:nt      to 
nato  members 


SEC.  94.  .M>TIFICAT10.\S  AND  REPOKTS  TO  COS- 
GRESS. 

I  a )  *  «  * 

(b»  ANNfAi.  Reports. -Not  later  than  Feb- 
ruary 1  each  year,  the  Presiflent  .shall  submit 
to  the  Committee  on  Foreign  Affairs  and  the 
Committee  on  Armed  Services  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  and  the  Committee  on 
Armed  Services  of  the  Senate  a  report  that— 
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(3)  lists,  on  a  country-by-country  basis,  all 
transfers  to  another  country  of  convention 
armaments  and  equipment  limited  by  the 
CFE  Treaty— 

(A) *  ** 

(B)  by  each  [Warsaw  Pact  country!  country 
of  the  Eastern  Group  of  States  Parties  in  imple- 
menting the  CFE  Treaty 

SEC.  95.  DEFINITIONS. 

As  used  in  this  chapter— 
(1)  *  *  * 

***** 
(5)  the  term  [Warsaw  Pact  country]  coun- 
try of  the  Eastern  Group  of  States  Parties 
means  a  country  that  is  listed  in  paragraph 
1(A)  of  article  II  of  the  CFE  Treaty  within 
the  group  of  States  Parties  that  signed  the 
Treaty  of  Warsaw  of  1955  or  a  successor  state 
to  such  a  country. 

Section  403.  Annual  Reports  on  Arms  Control 
Matters 

(a) *    *    * 

SEC.  1002.  ANNUAL  REPORT  ON  SOVIET  COMPLI- 
ANCE WITH  ARMS  CONTROL  COM- 
MITMENTS. 

((a)  Annual  Report.— Not  later  than  De- 
cember 1  of  each  year,  the  President  shall 
submit  to  Congress  a  report  containing  the 
findings  of  the  President  with  respect  to  the 
compliance  of  the  Soviet  Union  with  its 
arms  control  commitments  and  any  addi- 
tional information  necessary  to  keep  Con- 
gress currently  informed. 

((b)  Matter  To  Be  Included.— The  Presi- 
dent shall  specifically  include  in  each  such 
report  the  following: 

[(1)  A  summary  of  the  current  status  of  all 
arms  control  agreements  in  effect  between 
the  United  States  and  the  Soviet  Union. 

[(2)  An  assessment  of  all  violations  by  the 
Soviet  Union  of  such  agreements  and  risks 
such  violations  pose  to  the  national  security 
of  the  United  States  and  its  allies. 

((3)  A  net  assessment  of  the  aggregate 
military  significance  of  all  such  violations. 

[(4)  A  statement  of  the  compliance  policy 
of  the  United  States  with  respect  to  viola- 
tions by  the  Soviet  Union  of  those  agree- 
ments. 

((5)  What  actions,  if  any.  the  President  has 
taken  or  proposes  to  take  to  bring  the  Soviet 
union  into  compliance  with  its  commitments 
under  those  agreements. 

[(c)  Contingent  Additional  Infor.ma- 
TION.— If  the  President  in  any  second  con- 
secutive report  submitted  to  (Congress  under 
this  section  reports  that  the  Soviet  Union  is 
not  in  full  compliance  with  all  arms  control 
agreements  between  the  United  States  and 
the  Soviet  Union,  the  President  shall  include 
in  such  report  an  assessment  of  what  actions 
are  necessary  to  compensate  for  such  viola- 
tions. 

[(d)  Classification  of  Reports  -Each  re- 
port under  this,  section  shall  be  submitted  in 
both  classified  and  unclassified  versions.] 


(b) 
ISEC. 


906. 


ANNLVU.  REIH)RT  ON  ARMS  CONTROL 
.STRATECY. 

(lai  In  Gknekai.  The  President  shall  sub- 
mit to  Cont'ress  each  year,  not  later  than 
December  1.  a  report  containing  a  com- 
prehensive discussion  and  analysis  of  the 
arms  control  strategy  of  the  United  States. 
The  President  shall  include  in  each  such  re- 
port the  following: 

1(2)  A  net  a.ssessment  oi  the  curreiil  effects 
of  arms  control  agreements  on  the  status  of. 
and  trends  in.  the  military  balance  between 


the  United  States  and  the  Soviet  Union  and 
between  the  North  Atlantic  Treaty  Organiza- 
tion (NATO)  and  the  Warsaw  Pact. 

[(3)  A  comprehensive  data  base  on  the 
military  balance  of  forces  of  the  United 
States  and  the  Soviet  Union,  and  the  balance 
of  forces  of  NATO  and  the  Warsaw  Pact 
countries,  that  are  affected  by  arms  control 
agreements  in  existence  as  of  the  time  of  the 
report  between  the  United  Sutes  and  the  So- 
viet Union  and  between  NATO  and  the  War- 
saw Pact,  including  an  explanation  of  the 
methodology  used  to  analyze  the  effects  on 
such  forces. 

[(4)  A  net  assessment  of  the  effect  that 
proposed  arms  control  agreements  between 
the  United  States  and  the  Soviet  Union  and 
between  NATO  and  the  Warsaw  Pact  would 
likely  have  on  United  States  force  plans  and 
contingency  plans,  including  an  assessment 
of  the  effect  that  such  proposal  agreements 
would  have  on  the  risks  and  costs  of  the 
United  States 

[(5)  An  assessment  of  the  effect  that  pro- 
posed treaty  subceilings.  asymmetries,  and 
other  factors  or  qualifications  affecting  a 
treaty  or  arms  control  proposal  would  have 
on  the  military  balance  between  the  United 
States  and  the  Soviet  Union  and  between 
NATO  and  the  Warsaw  Pact,  including  an  as- 
sessment of  how  such  factors  increase  deter- 
rence and  reduce  the  risk  and  cost  of  war. 

((6)  A  statement  of  the  strategy  the  United 
States  and  NATO  will  use  to  verify  and  deter 
noncompliance  with  proposed  arms  control 
treaties  between  the  United  States  and  the 
Soviet  Union  and  between  NATO  and  the 
Warsaw  Pact 

|(7i  A  discussion  of  the  extent  to  which  and 
the  manner  in  which  the  United  States  in- 
tends to  consult  with  its  allies  regarding 
proposed  arms  control  agreements  between 
the  United  States  and  the  Soviet  Union  and 
between  N.\TO  and  the  Warsaw  Pact. 

[(8i  A  discussion  of  how  the  United  States 
proposes  to  tailor  its  defense  structure  in 
order  to  ensure  that  the  national  security 
can  be  preserve  with  or  without  arms  control 
agreements. 

[(bi  Explanation  of  Methodology —In  re- 
porting on  the  current  effect  of  arms  control 
agreements  on  the  status  of.  and  trends  in. 
the  military  balance  of  power  between  the 
United  States  and  the  Soviet  Union  and  be- 
tween NATO  and  the  Warsaw  Pact  (required 
under  paragraphs  (2)  and  (3i  of  subsections 
(ail.  the  President  shall— 

[ill  specify  the  methodology  used  in  ana- 
lyzing the  military  balance  between  the 
United  States  and  the  Soviet  Union  and  ex- 
press the  results  of  such  analysis  in  terms  of 
(A)  st.atic  comparisons,  and  iBi  comparisons 
that  include  dynamic  factors;  and 

[(2i  di.scuss  all  major  scenarios,  assump- 
tions, and  contingencies,  including  political 
confrontation,  full-scale  war.  and  serious 
confrontations  not  involving  full-scale  >var. 

[(CI  Form  of  REPORT.-The  President  shall 
submit  such  report  in  both  classified  and  un- 
classified form. 

((I    *  «  ♦ 

ISEC.  907.  Rt:PORT  ON  A.NT1BALLISTIC  .MIS.SILE 
CAPABILITIES  AND  ACTIVITIES  OK 
THE  SO\nET  UNION 

[(a I  .STUDY.  -The  President  shall  conduct  a 
study  regarding  the  antihallistic  missile  ca- 
pability and  activities  of  the  Soviet  Union 
In  conducting  the  study,  the  President  shall 
assess  each  of  the  following; 

|(1>  The  military  capabilities  and  signifi 
cance   of   the   extensive    network    of   Urge- 
phased  array  radars  of  the  Soviet  Union. 

1(2)  Whether  the  Soviet  Union  is  develop- 
ing or  producing  mobile  or  tran.-portable  en- 


gagement radar  in  violation  of  the  1972  Anti- 
ballistic  Missile  Treaty. 

[(3)  The  ability  of  the  Soviet  Union  to  de- 
velop an  effective  exoatmospheric  missile  de- 
fense without  using  widespread  deploymenu 
of  traditional  engagement  radars. 

[(4)  The  ability  of  air  defense  interceptor 
missiles  of  the  Soviet  Union,  now  and  in  the 
future,  to  destroy  warheads  of  ballistic  mis- 
siles in  flight. 

[(5)  WTiether  silos  or  other  hardened  facili- 
ties of  the  Soviet  Union  located  outside  of 
the  existing  antihallistic  missile  site  per- 
mitted near  Moscow  under  the  terms  of  the 
1972  Antihallistic  Missile  Treaty  are  or  could 
be  associated  with  antihallistic  missile  de- 
fenses not  permitted  untier  that  Treaty. 

1(6)  Whether  the  Soviet  Union  is  develop- 
ing terminal  antihallistic  missile  defenses. 

[(7)  Whether  the  existing  antihallistic  mis- 
sile site  near  Moscow  that  is  permitted 
under  the  terms  of  that  Treaty  conceals  or 
could  conceal  development,  testing,  or  de- 
ployment by  the  Soviet  Union  of  a  wide- 
spread antihallistic  missile  system. 

[(8)  Activities  of  the  Soviet  Union  regard- 
ing boost-phase  intercepts  of  ballistic  mis- 
siles. 

[(9)  The  status  of  laser  programs,  particle- 
beam  programs,  and  other  advanced  tech- 
nology programs  of  the  Soviet  Union  com- 
parable to  programs  conducted  by  the  United 
States  under  the  Strategic  Defense  Initia- 
tive. 

((10)  The  consequences  for  the  United 
States  of  a  successful  effort  by  the  Soviet 
Union  to  deploy  an  effective  nationwide  or 
limited  antiballistic  missile  system. 

((b)  Assessment  of  Ability  of  United  States 
To  Counter  a  Soviet  ABM  System —In  con- 
ducting the  study  required  by  subsection  (a), 
the  President  shall  also  assess  the  ability  of 
the  United  States  to  counter  effectively  an 
effective  antihallistic  missile  system  de- 
ployed by  the  Soviet  Union.  Such  assessment 
Shall  consider  both  the  deployment  by  the 
Soviet  Union  of  a  nationwide,  and  of  a  lim- 
ited, antiballistic  missile  system  In  assess- 
ing the  ability  of  the  United  States  to 
counter  effectively  such  a  system,  the  Presi- 
dent— 

[(1)  shall  consider  the  ability  of  the  United 
States  to  modify  (A)  existing  strategic  offen- 
sive forces  (including  modifications  involv- 
ing the  development  of  additional  penetra- 
tion aids),  and  (B)  current  strategic  doctrine 
and  tactics;  and 

((2)  shall  consider  whether  the  actions  of 
the  United  States  described  in  paragraph  (1) 
could  be  accomplished  over  the  .same  period 
of  time  that  the  Soviet  Union  would  require 
to  deploy  such  an  antiballistic  missile  sys- 
tem. 

((c)  Report.- Not  later  than  January  1. 
1989.  the  President  shall  submit  to  Congress 
a  report,  in  both  a  classified  and  an  unclassi- 
fied version,  specifying  the  results  of  the 
study  conducted  pursuant  to  this  .section. 
The  report  shall  include  such  recommenda- 
tions as  the  President  considers  appropriate. 
including  recommendations  with  regard  to 
maintaining  the  deterrent  value  of  the  stra- 
tegic forces  of  the  United  States  in  light  of 
the  antiballistic  missile  capability  and  ac- 
tivities of  the  Soviet  Union  described  in  the 
report  1 


Section  404.  United  States/Soviet  Direct  Com- 
munications Link 

Joint  Resolution  Authorizing  the  Sec- 
retary of  Defense  To  Provide  to  the  Soviet 
Union,  on  a  Reimbui'sahle  Basis.  Equipment 
and    Services    Necessary    for    an    Improved 
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United  Stales/Soviet  Direct  Communication 
Link  for  Crisis  Control 

Whereas  section  1123(a)  of  the  Department 
of  Defense  Authorization  Act.  1983  (Public 
Law  97-252).  directed  the  Secretary  of  De- 
fense -to  conduct  a  full  and  complete  stud.v 
and  evaluation  of  possible  initiatives  for  im- 
proving the  containment  and  control  of  the 
use  of  nuclear  weapons,  particularly  durinK 
crises; 

Whereas  the  Confrress  directed  that  the 
same  study  should  address  several  specific 
meaisures  for  building  confidence  between 
the  United  States  and  the  Soviet  Union,  in- 
cluding an  improved  Direct  Communications 
Link  for  crisis  control; 

Whereas  the  Secretary  of  Defense  re- 
sponded to  that  congressional  mandate  with 
a  report  entitled  -Report  to  the  Congress  on 
Direct  Communications  Links  and  Other 
Measures  to  Enhance  Stability"  in  which  the 
Secretary  proposed  several  improvements  to 
existing  United  States-Soviet  mechanisms 
for  the  prevention  and  resolution  of  crises. 
including  the  addition  of  a  facsimile  capabil- 
ity to  the  United  StatesSoviet  Union  Direct 
Communications  Link; 

Whereas  the  President  of  the  United  States 
presented  the  recommendations  of  the  Sec- 
retary of  Defense  to  the  Government  of  the 
Soviet  Union  in  May  1983; 

Whereas  the  United  States  and  the  Soviet 
Union  commenced  negotiations  on  bilateral 
communications  improvements  in  August 
1983.  and  on  July  17.  1984.  concluded  the  Ex- 
change of  Notes  Between  the  United  States 
of  America  and  the  Union  of  Soviet  Socialist 
Republics  Concerning  the  Direct  Commu- 
nications Link  Upgrade  in  which  the  two 
governments  agreed  to  add  a  facsimile  capa- 
bility to  the  Direct  Communications  Link; 

Whereas  the  Congress  endorses  that  agree- 
ment and  remains  committed  to  all  possible 
measures  to  facilitate  the  resolution  of 
international  crises  and  to  limit  the  danger 
of  conflict; 

Whereas  the  Secretary  of  Defen.se  is  re- 
sponsible for  the  installation,  maintenance, 
and  operation  of  the  Direct  Communications 
Link  equipment  for  the  United  States;  and 

Whereas  the  Exchange  of  Notes  Between 
the  United  States  of  America  and  the  Union 
of  Soviet  Socialist  Republics  Concerning  the 
Direct  Communications  Link  Upgrade  pro- 
vides that  the  United  States  Government 
will  provide  to  the  Union  of  Soviet  Socialist 
Republics,  at  cost,  the  equipment  and  serv- 
ices necessary  for  the  Soviet  Union  part  of 
the  improved  direct  Communications  Link; 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Secretary  of  De- 
fense may  provide  (to  the  Soviet  Union  I  to 
Russia,  as  provided  in  the  Exchange  of  Notes 
Between  the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics  Con- 
cerning the  Direct  Communications  Link 
Upgrade,  concluded  on  July  17.  1984,  such 
equipment  and  services  as  may  be  necessary 
to  upgrade  or  maintain  the  [Soviet  Union 
parti  Russian  part  of  the  Direct  Communica- 
tions Link  agreed  to  in  the  Memorandum  of 
Understanding  between  the  United  States 
and  the  Soviet  Union  signed  June  20.  1963. 
The  Secretary  shall  provide  such  equipment 
and  services  Ito  the  Soviet  Union!  to  Russia 
at  the  cost  thereof  to  the  United  States. 

Sec.  2.  (a)  The  Secretary  of  Defense  may 
use  any  funds  available  to  the  Department  of 
Defense  for  the  procurement  of  the  equip- 
ment and  providing  the  services  referred  to 
In  the  first  section. 

(b)  Funds  received  from  (the  Soviet  Union  1 
Russia  as  payment  for  such  equipment  and 


services  shall  be  credited  to  the  appropriate 
account  of  Department  of  Defense. 

TITLE  V-DIPLOMATIC  RELATIONS 
Section   501.   Personnel   Levels   and   Limita- 
tions 

(a)  *  *  * 

(Personnel  Ceiling  on  United  States  and 
Soviet  missions 

(3ec.  602.  It  is  the  sense  of  the  Congress 
thai  the  ceiling  on  permanent  positions  at 
the  United  States  Mission  to  the  Soviet 
Unicn  and  the  Soviet  Mission  to  the  United 
States  should  not  be  increa.sed  unless — 

((»)  the  President  determines  that  such  in- 
crease is  essential  to  the  effective  function- 
ing of  the  United  States  Mission  to  the  So- 
viPt  Union;  and 

((b)  the  FBI  is  provided  sufficient  addi- 
tionjvl  resources  to  fulfill  its  responsibilities 
resulting  from  the  increased  number  of  per- 
manent positions  at  the  Soviet  Mission  to 
the  L'nited  States,] 

( h)  ♦  *  * 

(SEC.    154.   REPORT  ON   PERSONNEL  OF  SOVIET 
STATE  TRADING  ENTERPRISES. 

(Mot  later  than  60  days  after  the  date  of 
enaqtment  of  this  Act.  the  Secretary  of 
State  shall  submit  to  the  Congress  a  report 
disco-ssing  whether  the  number  of  personnel 
of  Soviet  state  trading  enterprises  in  the 
Unilied  States  should  be  reduced. | 

***** 

(cl*  *  * 
REPORT  ON  .ADMISSION  OK  CERT.MN  .M.IENS 

(SKc  501.  The  Attorney  General  shall  re- 
port annually  to  the  House  Permanent  Se- 
lect Committee  on  Intelligence  and  the  Sen- 
ate Select  Committee  on  Intelligence  regard- 
ing the  circumstances  of  any  admission  to 
the  t'nited  States  over  the  objections  of  the 
Fedaral  Bureau  of  Investigation,  of  any  So- 
viet national  employed  by  or  a.ssigned  to  a 
forelfjn  mission  or  international  organiza- 
tion jin  the  United  States.! 

►  *  *  *  * 

(d) ♦  *  * 

SECTION  702  OF  THE  INTELLIGENCE 
.^iTHORIZ.^TlON  .\cr  FOR  FI.SCAL  YE.\R  1987 

(Soviet  Mission  at  the  United  Nations 

(Sec.  702ia)(l)  It  is  the  policy  of  the  Con- 
gress that  the  number  of  nationals  of  the  So- 
viet t-'nion  admitted  to  the  United  States  to 
serve  as  members  of  the  Soviet  mi.ssion  at 
the  United  Nations  headquarters  shall  not 
substantially  exceed  the  number  of  United 
Statts  nationals  who  serve  as  members  of 
the  t'nited  States  mission  at  the  United  Na- 
tions headquarters,  unless  the  President  de- 
termines that  the  admi.ssion  to  the  United 
States  of  additional  Soviet  nationals  be 
serv8  as  members  of  the  Soviet  mission  at 
the  United  Nations  headquarters  would  be  in 
the  interest  of  the  United  States. 

1(2)  Beginning  six  months  after  the  date  of 
enactment  of  this  section,  and  every  six 
months  thereafter,  the  Secretary  of  State 
shall  prepare  and  transmit  to  the  Committee 
on  Foreign  Relations  and  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  and  to 
the  Committee  on  Foreign  Affairs  and  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  a  report  .set- 
ting forth  the  number  of  Soviet  nationals  ad- 
mitted during  the  preceding  six-month  pe- 
riod to  the  United  States  pursuant  to  a  de- 
termination of  the  President  under  para- 
graph (1)  and  their  duties  with  the  Soviet 
mission  at  the  United  Nations  headquarters. 

1<3)  Nothing  in  this  subsection  may  be  con- 
strued as  including  any  dependent  or  spouse 
who  is  not  a  member  of  a  mi.ssion  at  the 
United  Nations  headquarters  in  the  calcula- 


tion of  the  number  of  members  of  a  mission 
at  the  United  Nations  headquarters. 

((b)  It  is  the  sense  of  the  Congress  that  the 
Secretary  of  State  and  the  Attorney  General 
should,  not  later  than  six  months  after  the 
date  of  enactment  of  this  section,  prepare 
and  transmit  to  the  Committee  on  Foreign 
Relations  and  the  Select  Committee  on  In- 
telligence of  the  Senate  and  to  the  Commit- 
tee on  Foreign  Affairs  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives  a  report  setting 
forth  a  plan  for  ensuring  that  the  number  of 
Soviet  national  described  in  paragraph  (a)(1) 
does  not  exceed  the  limitation  described  in 
that  paragraph. 

((c)  For  purposes  of  this  section— 

((1)  the  term  "members  of  the  Soviet  mis- 
sion" and  -members  of  the  United  States 
mission"  are  used  within  the  meaning  of  the 
term  -members  of  the  mission '■,  as  defined 
by  article  Kb)  of  the  Vienna  Convention  on 
Diplomatic  Relations,  done  April  18.  1961; 
and 

((2)  the  term  -mission  at  the  United  Na- 
tions headquarters' ■  of  a  country  includes  all 
the  missions  of  such  country  to  the  United 
Nations  in  New  York  City  and  includes  mis- 
sions in  New  -Vork  City  to  specialize  agencies 
of  the  United  Nations,  as  defined  in  article  57 
of  the  charter  of  the  United  Nations.! 

le) *  *  * 

ISEC.  813.  DIPLOMATIC  EQUIVALENCE  AND  RECI- 
PROCITY. 

((a)  St.atement  OF  Congrk.ssion.al  Pol- 
icy.—(1)  It  is  the  policy  of  the  Congress  that 
the  number  of  nationals  of  the  Soviet  Union 
admitted  to  the  United  States  who  serve  as 
diplomatic  or  consular  personnel  of  the  So- 
viet Union  to  the  United  States  shall  be  sub- 
stantially equivalent  to  the  number  of  Unit- 
ed States  nationals  admitted  to  the  Soviet 
Union  who  serve  as  diplomatic  or  consular 
personnel  of  the  United  States  in  the  Soviet 
Union  unless  the  President  determines  that 
the  admission  of  additional  Soviet  diplo- 
matic and  consular  personnel  would  be  in  the 
best  interests  of  the  United  States. 

((2)  The  policy  expressed  in  paragraph  (1) 
does  not  apply  to  dependents  or  spou,ses  who 
do  not  serve  as  diplomatic  or  consular  per- 
sonnel. 

((b)  RF.PORTING  Requirement.— The  Sec- 
retary of  State  and  the  Attorney  General 
shall  prepare  and.  not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
shall  transmit  to  the  Committee  on  Foreign 
Relations  and  the  Select  Committee  on  In- 
telligence of  the  Senate,  and  to  the  Commit- 
tee on  Foreign  Affairs  and  the  Permanent 
Select  Committee  on  Intelligence  of  the 
House  of  Representatives,  a  report  setting 
forth  a  plan  for  ensuring  that  the  number  of 
Soviet  nationals  described  in  subsection  (a) 
does  not  exceed  the  limitation  described  in 
that  section. 

((c)  Definitions.— For  purposes  of  this  sec- 
tion— 

((1)  the  term  -diplomatic  or  consular  per- 
sonnel" means  the  numbers  of  the  diplo- 
matic mission  or  the  members  of  the  con- 
sular post,  as  the  case  may  be; 

((2)  the  term  -members  of  the  diplomatic 
mission"  is  used  within  the  meaning  of  Arti- 
cle Kb)  of  the  Vienna  Convention  on  Diplo- 
matic Relations  (done  April  18.  1961).  and 

((3)  the  term  -members  of  the  consular 
post-  is  used  within  the  meaning  of  Article 
Kg)  of  the  Vienna  Convention  on  Consular 
Relations  (done  April  24.  1963).! 


Section  502.  Other  Provisions  Related  to  Op- 
eration of  Embassies  and  Consulates 

(a) *  *  * 
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SBC.    132.   CONSTRUCTION   OF   DEPLOMATIC    FA- 
CIUTIES. 

1(a)  Limitation.— Amounts  appropriated 
pursuant  to  section  101(a)(7)  shall  be  avail- 
able for  obligation  and  expenditure  subject 
to  the  provisions  of  this  section. 

((b)  COMPREHENSIVE  PLAN— (1)  Not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  State,  in  coordina- 
tion with  the  heads  of  other  appropriate 
Government  agencies,  shall  prepare  and  sub- 
mit to  the  appropriate  committees  of  the 
Congress,  comprehensive  plan  which  sets 
forth  current  and  future  space  requirements 
for  the  United  States  Mission  in  Moscow  and 
how  such  requirements  will  be  met. 

[(2)  In  addition  to  such  other  information 
as  the  Secretary  of  State  considers  necessary 
and  appropriate,  such  plan  shall  include  de- 
tailed information  concerning  requirements 
for— 

((A)  United  States  constructed  and  secure 
office  space  to  house  all  classified  or  sen- 
sitive activities  from  the  most  secure  to  un- 
classified but  sensitive  functions; 

1(B)  unclassified  nonsensitive  office  func- 
tions; 

((C)  staff  housing  that  is  physically  safe, 
secure,  and  adequate  for  the  needs  of  the  en- 
tire United  States  Mission,  both  permanent 
and  transient; 

1(D)  secure  and  unsecured  warehousing; 

1(E)  recreational  facilities; 

((F)  expanded  activities  of  the  United 
States  Information  .Agency,  including  offices 
and  cultural  activities; 

((G)  expanded  consular  activities  of  the 
Mission; 

((H)  expanded  activities  of  the  Foreign 
Commercial  Service  of  the  Department  of 
Commerce; 

((I)  activities  of  the  Immigration  and  Nat- 
uralization Service;  and 

((J)  all  other  anticipated  United  States 
Government  space  requirements. 

((3)  In  the  preparation  of  such  plan,  the 
Secretary  shall  ensure  that  detailed  consid- 
eration be  given  to  at  least  three  construc- 
tion options  for  the  new  chancery  building  at 
the  United  States  Embassy  in  Moscow;  (A) 
full  teardown  and  rebuild;  (B)  four  floor  -top 
hat"  in  which  two  floors  are  removed  from 
the  unfinished  New  Office  Building  and  four 
floors  added;  and  (C)  a  two  floor  'top  hat"  in 
which  no  floors  are  removed  but  two  are 
added. 

((c)  Impleme.nting  Docu.me.nts.— The  Sec- 
retary of  State  shall  make  available  to  the 
appropriate  committees  of  Congress  copies  of 
all  agreements,  including  memoranda  of  un- 
derstanding, exchanges  of  letters,  and  all 
other  written  agreements  with  the  govern- 
ments of  the  Soviet  Union,  the  Russian  Re- 
public, and  the  City  of  Moscow  necessary  to 
implement  the  comprehensive  plan  under 
subsection  (b). 

((d)  Report.— 

((1)  Not  later  than  60  days  before  the  obli- 
gation or  expenditure  of  any  funds  author- 
ized to  be  appropriated  under  section 
101(a)(7).  the  Secretary  of  State  and  the  Di- 
rector of  Central  Intelligence  shall  submit  to 
the  appropriate  committees  of  the  Congress 
a  joint  written  report  on  alternative  ap- 
proaches to  the  reconstruction  of  the  new 
chancery  building  at  the  United  States  Em- 
bassy in  Moscow  (as  authorized  under  sec- 
tion 101(a)(7)). 

1(2)  CONTE.NTS  OF  Report— The  report 
under  paragraph  (1)  shall  contain  deUiled 
comparison  of  the  relative  advantages  and 
disadvantages  of  all  alternatives  considered 
with  respect  to  the  new  chancery  building  at 
the  United  States  Embassy  in  Moscow  and 
shall  identify  the  alternative  selected  for  im- 


plementation. Such  report  shall  include  an 
analysis  of  the  following  factors: 

((A)  Estimated  cost  of  completion,  based 
on  comparable  levels  of  fit.  finish,  and  equip- 
ment. 

((B)  Estimated  time  to  completion. 

((C)  Total  amount  of  secure  and  nonsecure 
space  available  for  office  and  other  func- 
tions. 

|(D)  Whether  classified  or  sensitive  func- 
tions would  be  conducted  in  nonsecure  ares, 
and.  if  so.  how  the  conduct  of  such  functions 
would  be  made  secure. 

((E)  Whether,  and  to  what  extent.  Embassy 
functions  or  normal  work  practices  would 
have  to  be  rearranged  in  order  to  accommo- 
date limitations  on  secure  space. 

((e)  Extraordinary  Seclrity  Safe- 
guards—! 

((1)  In!  (a)  Extraordinary  Security  Safe- 
guards.—In  carrying  out  the  reconstruction 
project  for  the  new  chancery  building  at  the 
United  States  Embassy  in  Moscow,  the  Sec- 
retary of  State  shall  ensure  that  extraor- 
dinary security  safeguards  are  implemented 
with  respect  to  all  aspects  of  security,  in- 
cluding materials,  logistics,  construction 
methods,  and  site  access. 

((2)  Such!  (b)  Safeguards  To  Be  Included  — 
Such  extraordnary  security  safeguards  under 
(paragraph  (1)!  subsection  (a)  shall  include 
the  following: 

((All  (1)  Exclusive  United  States  control 
over  the  site  during  reconstructicn. 

((B)|  12)  Exclusive  use  of  United  States  or 
non-Soviet  materials  with  respect  to  the  new- 
chancery  structure. 

((C)|  (3)  Exclusive  use  of  United  States 
workmanship  with  respect  to  the  new  chan- 
cery structure. 

((D)!  (4)  To  the  extent  feasible,  prefabrica- 
tion  in  the  United  States  of  major  portions 
of  the  new  chancery. 

((El!  <5)  Exclusive  United  States  control 
over  construction  materials  during  the  en- 
tire logistical  process  of  reconstruction. 

{(h)  Conforming  Amendme.nts.— 

(d)  Section  304  of  Public  Law  100-202  (The 
Department  of  Commerce.  Justice,  and 
State,  the  Judiciary  and  Related  Agencies 
Appropriations  Act.  1988)  is  repealed. 

((2)  Section  154  of  Public  Law  99-93  (The 
Foreign  Relations  Authorization  Act,  Fiscal 
Years  1986  and  1987)  is  repealed. 

((3)  The  Supplement  Appropriations  Act 
1985  (PL  99-88)  is  amended  under  the  head- 
ing -ACQUISITION.  OPERATION.  AND 
MAINTENANCE  OF  BUILDING  ABROAD' 
for  the  Department  of  State  by  striking  out 
■-:  Provided."  and  all  that  follows  before  the 
period  at  the  end  of  subsection  (d). 

((i)  Definitions —For  the  purpose  of  this 
section,  the  term  -appropriate  committee  of 
Congress",  means  the  Committee  on  Foreign 
Affairs,  the  Committee  on  Appropriations, 
and  the  Select  Committee  on  Intelligence  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations,  the  Committee 
on  Appropriations,  and  the  Select  Commit- 
tee on  Intelligence  of  the  Senate. 

((])  Establishment  of  Additional  United 
States  Missions  in  the  Soviet  Union.— Not 
later  than  120  days  after  the  date  of  enact- 
ment of  this  .Act,  the  Secretary  of  State 
shall  prepare  and  submit  a  report  to  the  Con- 
gress outlining  plans  for  the  establishment 
of  additional  United  States  missions  in  the 
former  Soviet  Union.  Particular  priority 
should  be  placed  on  establishing  an  appro- 
priate United  States  presence  in  Tbilisi. 
Georgia;  Kishinev.  Moldavia;  Yerevan.  Arme- 
nia, and  Khabarovsk.  Russia  or  another  suit- 
able nearby  location  in  the  Russian  Far 
East.  Such  report  shall  include  the  number 


of  missions  and  personnel,   projected  costs, 
and  the  ramifications  regarding  reciprocity 
for  Soviet  missions  in  the  United  States, 
(b)*  *  * 

ISEC.    133.    POSSIBLE   MOSCOW   EMBASSY   SECU- 
RITY BREACH. 

(Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
State  shall  prepare  and  submit  to  the  Con- 
gress a  report  on  the  extent  to  which  United 
Stales  assets  were  compromised  by  Soviet 
-firefighters-  in  the  March  1991  fire  at  the 
United  States  Embassy  complex  in  Moscow. 
Such  report  shall  include  an  accounting  of 
the  Embassys  political,  military,  commu- 
nications, and  intelligence  capabilities,  and 
shall  be  submitted  in  classified,  as  well  as 
unclassified,  form. J 


(O*  *  * 
ISEC.  134.  UNITED  STATES-SOVIET  RECIPROCITY 
IN  MATTERS  RELATING  TO  EMBAS- 
SIES. 

(ai  Waiver  of  Restriction  Regarding  So- 
viet Consulates  in  the  United  States.— <1) 
Notwithstanding  section  153(b)  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Years  1988  and  1989  (Public  Law  100-204)  and 
subject  to  paragraph  (2).  the  Secretary  of 
State  may  allow  the  Soviet  mission  to  the 
United  States  to  occupy,  on  the  basis  of  reci- 
procity, a  consulate  facility  in  the  United 
States. 

1(2)  Paragraph  (1)  shall  apply  only  aaer 
the  Secretary  of  State  certifies  to  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  that  the  United 
States  mission  in  Kiev  is  able  to  occupy  an 
interim  facility  intended  from  the  conduct  of 
unclassified  activities. 

1(b)  Reports  to  Congress.- Not  later  than 
January  30.  1991.  the  Secretary  of  State  shall 
develop  and  submit  to  the  Congress  a  lon^ 
term  plan  for  acquiring  secure  permanent  fa- 
cilities for  the  United  States  mission  in 
Kiev,  together  with  a  budget  proposal  to  im- 
plement such  plan.! 

***** 

(d) •  •  * 
ISEC.    1232.    REASSESSMENT    OF    SOVIET    ELEC- 
TRONIC     ESPIONAGE      CAPABILmf 
FROM  MOUNT  ALTO  EMBASSY  SITE. 

((a)  Finding.— The  Congress  finds  that  the 
report  submitted  by  the  Secretary  of  Defense 
pursuant  to  section  1122  of  the  National  De- 
fense authorization  Act  for  Fiscal  Years  1988 
and  1989  (Public  Law  100-180)— 

(d)  contains  insufficient  detail  (even  in 
the  classified  portion)  for  a  review  and  as- 
sessment of  the  present  and  potential  capa- 
bilities of  the  Government  of  the  Soviet 
Union  to  intercept  United  States  commu- 
nications involving  diplomatic,  military,  and 
intelligence  matters  from  facilities  on 
Mount  .Alto  in  the  District  of  Columbia,  as 
required  by  subsection  (a)  of  that  section: 
and 

((2)  does  not  contain  a  determination  of 
the  Secretary  of  Defense  as  to  whether  or 
not  the  present  and  proposed  occupation  of 
facilities  on  Mount  -Alto  by  the  Soviet  Union 
is  consistent  with  the  national  security  of 
the  United  States,  as  required  by  subsection 
(b)  of  that  section. 

((b)  Submission  of  New  Report —Not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act.  the  President  shall  submit  a  re- 
port to  Congress  which  meets  the  require- 
ments of  section  1122  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1988  and 
1989.1 
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(e)*** 

Diplomatic  Reciprocity  and  Security  *  *  ♦ 
fSEC.     151.     UNITED     STATES-SOVIET     EMBASSY 
AGREEMENT:  PROHIBmON  ON  USE 
OF  MT.  ALTO  SITE. 

1(a)  Fl.NDlSGs.— The  Contrress  finds  that— 

1(1)  the  Government  of  the  Union  of  Soviet 
Socialist  Republics  has  intentionally  and 
substantially  violated  international  agree- 
ments with  the  United  States  concerning  the 
establishment  and  operation  of  the  new 
United  States  Embassy  complex  in  Moscow 
by  significantly  delaying-  progress  and  by 
constructing  the  premises  of  that  Emba.ssy 
so  as  to  compromise  the  security  of  United 
States  operations,  thus  rendering  the  prem- 
ises unusable  for  the  primary  purpose  in- 
tended under  those  agreements; 

1(2)  the  Soviet  Government's  actions  con- 
stitute a  material  violation  of  international 
law  and  a  substantial  default  in  performance 
under  the  contract  for  construction  of  the 
new  United  States  Embassy  complex,  and 
the  United  States  is  entitled  to  claim  appro- 
priate compensation; 

[(3)  due  to  actions  of  the  Government  of 
the  Union  of  Soviet  Socialist  Republics. 
United  States  Government  personnel  cannot 
pursue  their  official  duties  in  confidence,  as 
the  national  security  and  diplomatic  rela- 
tions of  the  United  States  requires,  within 
the  new  United  States  Embassy  being  con- 
structed in  Moscow; 

1(4)  the  Government  of  the  Union  of  Soviet 
Socialist  Republics  has  similarly  taken  steps 
to  impair  the  full  and  proper  use  of  the 
present  United  States  Embassy  in  Moscow. 
to  the  detriment  of  the  national  security  of 
the  United  States  and  its  ability  to  conduct 
diplomatic  relations; 

1(5)  as  a  result  of  the  substantial  viola- 
tions by  the  Soviet  Union  of  these  inter- 
national agreements  with  the  United  Slates 
and  other  Soviet  violations  of  international 
law,  the  United  States  is  entitled  to  termi- 
nate, in  whole  or  in  part,  those  agreements: 

((6)  termination  of  such  agreements  may 
include  withdrawal  of  rights  and  privileges 
otherwise  granted  to  the  Soviet  Union  con- 
cerning the  establishment  of  a  new  Soviet 
Embassy  complex  in  Washington,  District  of 
Columbia; 

[(7)  the  location  of  the  new  Soviet  Em- 
bassy on  Mount  Alto  creates  serious  con- 
cerns with  respect  to  electronic  surveillance 
and  potential  damage  to  the  national  secu- 
rity of  the  United  States;  and 

((8)  to  protect  the  national  security  of  the 
United  States,  therefore,  the  United  States 
should  exercise  its  right  to  terminate  the 
Embassy  agreements  in  view  of  the  substan- 
tial and  intentional  Soviet  breaches  thereof, 
unless  the  threat  to  the  national  security 
posed  by  adherence  to  those  agreements  can 
be  overcome. 

1(b)  Withdrawal  From  Emb.^ssy  .\grhf:- 
ME.VT.— The  United  States  shall  withdraw 
from  the  Agreement  between  the  Govern- 
ment of  the  United  States  and  the  Govern- 
ment of  the  Union  of  Soviet  Socialist  Repub- 
lics on  the  Reciprocal  Allocation  for  Use 
Free  of  Charge  of  Plots  of  Land  in  Moscow 
and  Washington  (signed  at  Moscow.  May  16, 
1969)  and  related  agreements,  notes,  and  un- 
derstandings unless  the  President  makes  the 
determinations  and  waiver  under  subsection 
(c). 

1(c)  Waiver.— 

1(1)  Presidential  deter.minations  re- 
quired.—The  President  may  waive  sub- 
section (b)  if  he  determines  that — 

[(A)  it  is  vital  to  the  national  security  of 
the  United  States  that  the  United  States  not 
withdraw   from   the  agreement  (and   related 


agreements,  notes,  and  understanding)  re- 
ferred to  in  subsection  (b); 

[(B)  steps  have  been  or  will  be  taken  that 
will  ensure  that  the  new  chancery  building 
to  be  occupied  by  the  United  States  Embassy 
in  Moscow  can  be  safely  and  securely  used 
for  Its  intended  purpo.ses;  and 

((Ci  steps  have  been  or  will  be  taken  to 
eliminate,  no  later  than  2  years  after  the 
d.itp  of  enactment  of  this  .Act.  the  damage  to 
the  national  security  of  the  United  States 
dua  to  electronic  surveillance  for  Soviet  fa- 
cilities on  Mount  Alto. 

1(2 1  WHE.N   DKTERMINATION.S  .MAY   BE  MADE.— 

The  President  may  not  make  the  determina- 
tiot  and  waiver  permitted  by  paragraph  (1) 
before  the  end  of  the  6-month  period  begin- 
ning on  the  date  of  enactment  of  this  .Act. 

|<3)  Report  to  congre.s.s.— The  waiver  per- 
mitted by  paragraph  (1)  shall  not  be  effective 
until  30  days  after  the  determinations  and 
waiver  are  reported  to  the  Congress.  Any 
such  report  shall  include- 

l<Ai  a  detailed  justification  for  each  of  the 
determinations; 

1(B)  an  assessment  of  the  impact  on  na- 
tional security  of  the  removal  of  the  Soviet 
Embassy  from  Mt.  .Alto;  and 

l(C>  specify  the  steps  that  have  been  or 
will  be  taken  to  achieve  the  requirements  of 
paragraphs  ( 1 )( B  i  and  i  C). 

!(•!)  NONDELEGATAHILITY  -The  President 
may  not  delegate  the  responsibility  for  mak- 
ing the  determination  and  waiver  permitted 
by  paragraph  (1 1. 

|(<ll     NOTIEICATIO.N     OK     UNAVAILABILITY     OF 

.MolNT  .Al.To. -If  the  President  does  not 
waive  subsection  (b).  the  Secretary  of  State 
shall  notify  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  that  the  Mount 
Alto  site  will  cease  to  be  available  to  that 
Government  for  any  purpose  as  of  the  date 
which  is  1  year  and  10  days  after  the  earliest 
ilate  on  which  the  President  could  make  the 
waiver  under  subsection  lo. 

Kim  Prohibition  on  Future  Use  ok  Mount 
Ai.To  Site  by  Foreign  .Mis.sions.— If  sub- 
section (b)  takes  effect,  the  Mount  .Alto  site 
may  not  be  made  available  for  use  thereafter 
by  a  foreign  mission  for  an.v  purpose. 
ISEC.  152.  RECOVERY  OF  DAMAGES  INCURRED  AS 

I  A  RESULT  OF  SOVIET  INTELLIGENCE 

ACTIVITIES  DIRECTED  AT  THE  NEW 
LTVITED  STATES  E.MBASSY  LN  .MOS- 
COW, 
lit  is  the  sense  of  the  Congre.ss  that  the  ar- 
bitmtion  process  between  the  United  States 
and  the  Union  of  Soviet  Socialist  Republics, 
which  is  currently  under  way  with  respect  to 
damages  arising  from  delays  in  the  construc- 
tion of  the  new  United  States  Embassy  in 
Moscow,  should  include  Soviet  reimburse- 
ment of  the  full  costs  incurred  by  the  United 
States  as  a  result  of  the  intelligence  activi- 
ties of  the  Soviet  Union  directed  at  the  new 
United  States  Emba.ssy  in  Moscow. 

ISEC.  LM.  UNITED  STATES-SOVTET  RECIPROCITY 
IN  MATTERS  RELATING  TO  EMBAS- 
SIES. 

Ii6i  Requirement  for  Reciprocity  in  Cer- 
T.=MM  M.vrTKRS  -The  Secretary  of  State  shall 
exercise  the  authority  granted  in  title  11  of 
the  State  Department  Basic  .Authorities  .Act 
of  1P56  (relating  to  foreign  missions)  to  ob- 
tain the  full  cooperation  of  the  Soviet  Gov- 
ernment in  achieving  the  following  objec- 
tivee  by  October  1.  1989: 

111)  Fin.\.nck— United  States  diplomatic 
and  consular  posts  in  the  Soviet  Union  not 
pay  more  than  fair  value  for  goods  or  serv- 
ices as  a  result  of  the  Soviet  Government's 
control  over  Soviet  currency  valuation  and 
over  the  pricing  of  goods  and  services. 

|(2)  .Access  to  goods  and  .service.s.  -Unit- 
ed States  diplomatic  and  consular  posts  in 
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the  Soviet  Union  have  full  acce.ss 
and  services,  including  utilities. 

J(3)  Real  property— The  real  property 
used  for  office  purposes,  the  real  property 
u.sed  for  residential  purposes,  and  the  real 
property  used  for  all  other  purposes  by  Unit- 
ed States  diplomatic  and  consular  posts  in 
the  Soviet  Union  is  comparable  in  terms  of 
quantity  and  quality  to  the  real  property 
used  for  each  of  those  purposes  by  diplomatic 
and  consular  posts  of  the  Soviet  mission  to 
the  United  States. 

1(b)  Soviet  Con.sulate.s  in  the  United 
State.s.— The  Secretary  of  State  shall  not 
allow  the  Soviet  mission  to  the  United 
States  to  occupy  any  new  consulate  in  the 
United  States  until  the  United  States  mis- 
sion in  Kiev  is  able  to  occupy  secure  perma- 
nent facilities. 

((c)  Secretary  ok  the  Treasury— The 
Secretary  of  the  Treasury  shall  provide  to 
the  Secretary  of  State  such  assistance  with 
respect  to  the  implementation  of  paragraph 
( 1 )  of  subsection  (a)  as  the  Secretary  of  State 
may  retiuest. 

1(d)  Reports  to  Congress.— Not  later  than 
60  days  after  the  date  of  enactment  of  this 
Act  and  annually  thereafter,  the  Secretary 
of  State  shall  submit  to  the  Congress  a  re- 
port .setting  forth  the  actions  taken  and 
planned  to  be  taken  in  carrying  out  sub- 
section (a) 

1(e)  Definition  oi-  Benefit. -Paragraph  d) 
of  section  202(a)  of  title  II  of  the  State  De- 
partment Basic  .Authorities  .Act  of  1956  (22 
U.S.C.  4302(a)(1);  commonly  referred  to  as  the 
Foreign  Missions  .Act)  is  amended  - 

1(1)  by  striking  out  --and"  at  the  end  of 
subparagraph  (E): 

1(2)  in  subparagraph  (Fi.  by  inserting 
•and"  after   'services,";  and 

1(3)  by  inserting  after  subparagraph  (Fi  the 
following  new  subparagraph: 

I'iG)  financial  and  currency  exchange 
services.". 

(f)  •  *  * 
tSEC.  1122.  ASSESSMENT  OF  SOVIET  ELECTRONIC 
ESPIONAGE        CAPABILITY        FROM 
MOUNT  ALTO  EMBASSY  SITE 

[(a)  Review  and  .As.sessmknt.- The  Sec- 
retary of  Defense  shall  review  and  a.ssess  the 
present  and  potential  capabilities  of  the  Gov- 
ernment of  the  Soviet  Union  to  intercept 
United  States  communications  involving 
diplomatic,  military,  and  intelligence  mat- 
ters from  facilities  on  Mount  Alto  in  the  Dis- 
trict of  Columbia.  The  Secretary  .shall  .sub- 
mit to  Congress  a  report  on  such  review  and 
assessment  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  .Act. 

[(b)   DETERMINATION   OF   CONSISTENCY   WITH 

National  Security.  -  The  report  required  by 
subsection  (a)  shall  include  a  determination 
by  the  Secretary  of  Defense  as  to  whether  or 
not  the  present  and  propose;!  occupation  of 
facilities  on  Mount  Alto  by  the  Government 
of  the  Soviet  Union  is  consistent  with  the 
national  security  of  the  United  States. 

((c)  CLASSIFICATION  OF  REPORT.— The  re- 
port required  by  subsection  (a)  shall  be  sub- 
mitted in  both  a  classified  and  unclassified 
form,  except  that  the  determination  required 
by  sub.section  (b)  shall  be  submitted  in  an 
unclassified  form. 

((d)  LIMITATION  ON  Delegation.— The  Sec- 
retary of  Defense  may  not  delegate  the  duty 
to  make  the  determination  required  by  sub- 
section (b).l 


(g)  *  *  * 

[assessment  OF  SOVIET  ELECTRONIC 
ESPIONAGE  CAPABILITY' 

[Sec.  901.  (a)  Review  and  Assessment — 
The  Secretary  of  Defense  shall  review  and 
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assess  the  present  and  potential  capabilities 
of  the  Government  of  the  Soviet  Union  to 
intercept  United  States  communications  in- 
volving diplomatic,  military,  and  intel- 
ligence matters  from  facilities  on  Mount 
Alto  in  the  District  of  Columbia.  The  Sec- 
retary shall  submit  to  Congress  a  report  on 
such  review  and  assessment  not  later  than 
ninety  days  after  the  date  of  the  enactment 
of  this  Act. 

[(b)  Determin.^tion  ok  consi.stency  With 
National  Security— The  report  required  by 
subsection  (a)  shall  include  a  determination 
by  the  Secretary  of  Defen.se  as  to  whether  or 
not  the  present  and  propo.sed  occupation  of 
facilities  on  Mount  Alto  by  the  Government 
of  the  Soviet  Union  is  consistent  with  the 
national  security  of  the  United  States 

((c)  Ci.as.sification  ov  Report.  The  re- 
port required  by  subsection  (ai  shall  be  sub- 
mitted in  both  classified  and  unclassified 
form,  and  the  determination  required  by  sub- 
section (b)  shall  be  submitted  in  an  unclassi- 
fied form 

((di  Li.mitation  ok  Delegation —The  Sec- 
retary of  Defense  may  not  delegate  the  duty 
to  make  the  determination  required  by  sub- 
section (b)  I 

(h)  *  •  * 

SEC.    1364.   FOREIGN   ESPIONAGE  ACTIVITIES  IN 
THE  UNITED  STATES. 

[(a)  Congkessionai.  Findings  and  poli- 
cies. "The  Congress  makes  the  following 
findings: 

(di  The  conduct  of  espionage  activities 
(incluiiing  the  collection  of  classified  and  un- 
classified technological  information  i  by  the 
diplomatic  and  consular  missions  of  the  So- 
viet Union  and  certain  other  foreign  diplo- 
matic and  consular  mi.ssions  within  the 
United  Stales  (as  well  as  by  certain  employ- 
ees of  international  organizations  actmg  on 
behalf  of  the  Soviet  Union  or  certain  other 
foreign  countries)  represents  a  giave  threat 
to  the  security  of  the  Unite<i  States 

((2)  The  conduct  of  such  activities  con- 
stitutes a  gross  abuse  of  the  rights,  privi- 
leges, and  immunities  accorded  to  persons 
assigned  to  such  missions,  including  the 
right  to  enter  and  reside  within  the  United 
States  (or  any  particular  area  thereof) 

[(3i  The  Soviet  Union  and  certain  other 
countries  take  advantage  of  the  free  and 
open  society  of  the  United  States  to  carry 
out  espionage  against  the  United  States. 

((4)  The  United  States  should  take  imme- 
diate and  effective  action  to  counteract  espi- 
onage by  the  Soviet  Union  and  certain  other 
countries. 

1(5)  It  is  fully  consistent  with  inter- 
national law  and  the  international  obliga- 
tions of  the  united  Slates  to  take  reasonable 
measures  to  prevent  such  activities,  includ- 
ing measures  which  would  (.Ai  impose  re- 
strictions on  the  travel  of  such  foreign  offi- 
cials within  the  United  States,  and  (B)  close 
to  such  officials  certain  areas  of  the  United 
States. 

[(b)  Congressional  FVilry  -1  The  Con- 
gress declares  that  it  is  the  policy  of  the 
United  States  to  impo.se  appropriate  restric- 
tions (including  travel  restrictions)  on  the 
official  representatives  ot  any  foreign  coun- 
try, as  well  as  upon  the  nationals  of  such 
country  who  are  employed  by  international 
organizations,  when  the  President  deter- 
mines that  a  pattern  of  abu.'^es  by  that  na- 
tion exists. 

(ic)  Rei'ort  on  Foreign  Espion.age— d) 
The  President  shall  submit  to  the  Commit- 
tee on  Foreign  Relations  and  the  Select 
Committee  on  Intelligence  of  the  Senate  and 
to  the  Committee  on  Foreign  Affairs  and  the 
Permanent  Select  Committee  on  Intelligence 

i»i-tfi<i    i»_;i7V<,l   IJIMR  j;;i2i; 


of  the  House  of  Representatives  a  report  on 
foreign  espionage  in  the  United  States.  Such 
report  shall  include  the  following: 

((A)  An  assessment  of  the  effect  of  espio- 
nage activities  in  the  United  Stales  con- 
ducted by  the  Soviet  Union  and  certain  other 
countries  whose  intelligence  activities  pose 
a  threat  to  the  national  security  of  the  Unit- 
ed States. 

((B)  .An  assessment  of  how  such  countries 
use  the  freedom  to  travel  within  the  United 
States,  accorded  to  the  officials  of  such 
countries,  to  engage  in  espionage  activities 
against  the  United  States. 

(iC)  .An  assessment  of  the  advantage  and 
disadvantages  of  the  principle  of  diplomatic 
reciprocit.v  ami  the  con.'sequences  of  such  rec- 
iprocity on  the  national  .security  of  the  Unit- 
ed States. 

[(Di  Recommendations  for  measures  to 
curtail  espionage  against  the  United  States, 
including  the  following. 

[(II  Prohibiting  the  pei-sonnel  of  certain 
foreign  governments  and  certain  inter- 
national organizations  from  traveling  in  des- 
ignated areas  of  the  United  States. 

[(ill  Identifying  the  governments  to  whose 
nationals  such  restrictions  are  to  apply. 

((iiii  Identifying  those  foreign  govern- 
ments which  have  closed  certain  areas  of 
their  countries  to  United  States  diplomatic 
and  consular  personnel  and.  in  the  case  of 
each  such  country,  the  number  of  such 
closed  areas  and  the  size  of  such  areas  in  re- 
lation to  the  total  area  of  the  country. 

[(2i  The  report  shall  he  prepared  under  the 
direction  of  the  Secretary  of  Slate  and  in 
close  cooperation  with  the  .Secretary  of  De- 
fense, the  Director  of  Central  Intelligence. 
and  the  Director  of  the  Federal  Bureau  of  In- 
vestigation. 

(i3i  The  report  required  by  paragraph  di 
shall  be  submitted  in  both  a  cla.ssified  and 
uncla.ssified  version 

((4 1    Such    report    shall    be   submitted    not 
later  than  March  1.  1987  1 
Section  503.  Foreign  Service  Buildings  Act 

Sec  4.  i.w  "  *  * 

***** 

[( j)  For  the  purpose  of  carrying  into  effect 
the  provisions  of  this  .Act  in  the  Union  of  So- 
viet Socialist  Republics,  there  is  authorized 
to  be  appropriated,  in  addition  to  amounts 
authorized  prior  to  the  enactment  of  this 
subsection,  $30,000,000.  which  amount  is  au- 
thorized to  remain  available  until  ex- 
pended.] 

TITLE  VI  -  OCEANS  AND  THE 

KNVIRONMF.NT 

Section  601.  Arctic  Research  and  Policy  Act. 

Section  102  of  the  Arctic  Research  and  Pol- 
icy .Act  of  1984 

findings  and  purposes 

Sec.  102.  lai  The  Congress  finds  and  de- 
clares that  - 

di  the  Arctic,  onshore  and  offshore,  con- 
tains vital  energy  resources  that  can  reduce 
the  Nation's  dependence  on  foreign  oil  and 
improve  the  national  balance  of  payments; 

(2i  [as  the  .Nation's  only  common  border 
with  the  .Soviet  Union.]  the  Arctic  is  critical 
to  national  defense. 

***** 

(10)  most  .Arctic-rim  countries,  (particu- 
larly the  Soviet  Union, 1  po.ssess  Arctic  tech- 
nologies far  more  advanced  than  those  cur- 
rently available  in  the  United  St.at.es; 


Section  602.  Fur  Seal  Management 

The  .Act  ok  November  2.  1966'  (Popularly 

Known  as  the  Fur  Seal  .Act  ok  1966) 
Sec.  101.  (a)  *  *  * 

***** 


(h)  "Party  "  or  parties"  means  the  United 
States  of  -America.  Canada,  Japan,  and  [the 
Union  of  Soviet  Socialist  Republics]  Russia 
(except  that  as  used  m  subsection  (b)  of  this  sec- 
tion, "party"  and  "parties"  refer  to  the  Union 
of  Soviet  Socialist  Republics). 

***** 

Sec.  102.  It  is  unlawful,  except  as  provided 
in  this  .Act  or  by  regulation  of  the  Secretary, 
for  any  person  or  vessel  subject  to  the  juris- 
diction of  the  United  .States  to  engage  in  the 
taking  of  fur  seals  in  the  North  pacific  Ocean 
or  on  lands  or  waters  under  the  jurisdiction 
of  the  United  States,  or  to  use  any  port  or 
harbor  or  other  place  under  the  jurisdiction 
of  the  United  States  for  any  purpose  con- 
nected in  any  way  with  such  taking,  or  for 
any  person  to  transport,  import,  offer  for 
sale,  or  possess  at  any  port  or  place  or  on 
any  vessel,  subject  to  the  jurisdiction  of  the 
United  States,  fur  seals  or  the  parts  thereof, 
including,  but  not  limited  to,  raw,  dressed. 
or  dyed  fur  seal  skins,  taken  contrary  to  the 
provisions  of  this  .Act  or  the  Convention,  or 
for  any  person  subject  to  the  jurisdiction  of 
the  United  .States  to  refuse  to  permit,  except 
within  the  Exclusive  Economic  Zone  of  the 
United  States,  a  duly  authorized  official  of 
Canada,  Japan,  or  [the  Union  of  Soviet  So- 
cialist Republics]  Russia  to  board  and  search 
any  vessel  which  is  outfitted  for  the  harvest- 
ing of  living  marine  resources  and  which  is 
subject  to  the  jurisdiction  of  the  United 
States  to  determine  whether  such  vessel  is 
engaged  in  sealing  contrary  to  the  provisions 
of  said  Convention 

***** 
Section  603.  Global  Climate  Protection. 
SEC.  1106.  CLIMATE  PROTECnON  AND  (UNITED 
STATES-SOVTET  RELATIONSI  iSITED 
STATKS  REI.ATIOSS  WITH  THE  ISDE- 
rE\r>E.\T  STATES  OF  THE  FORMER 
SOVIET  CMOS 

In  recognition  of  the  respective  leadership 
roles  in  the  United  States  and  the  [Soviet 
Union]  independent  states  of  the  former  Soviet 
i'nion  in  the  international  arena,  and  of 
[their  joint  role  as  the  world's  two  major] 
the  extent  tn  which  they  are  producers  of  at- 
mospheric pollutants,  the  Congress  urges 
that  the  President  accord  the  problem  of  cli- 
mate protection  a  high  priority  on  the  agen- 
da of  [United  States-Soviet  relations]  United 
States  relations  uith  the  independent  stales. 
***** 

TITLE  VII     REGIONAL  AND  GENERAL 
DIPLOM.ATIC  ISSUES 
Section  701.  United  Nations  Assessments 

Section  717  of  the  International  Security 
and  Development  Cooperation  Act  of  1981 

Sec.  717.  (ai  The  Congress  finds  and  de- 
clares that— 

(1)  the  financing  of  the  United  Nations  is 
the  collective  responsibility  of  all  member 
nations. 

(2i  the  International  Court  of  Justice  has 
determined  that  the  expenses  of  the  United 
Nations  incurred  in  its  peacekeeping  oper- 
ations are  properly  included  as  a  part  of  the 
regular  expenses  of  the  United  Nations;  and 

(3)  peacekeeping  operations  are  vital  to  the 
mission  of  the  United  Nations  and  must  be 
adequately  financed  if  such  operations  are  to 
continue];  and]. 

[(4)  the  Government  of  the  Union  of  Soviet 
Socialist  Republics  is  currently  S180.000.000 
in  arrears  on  its  payment*  to  the  United  Na- 
tions, primarily  as  a  result  of  its  refusal  to 
pay  for  the  peacekeeping  operations  of  the 
United  Nations] 

(b)  It  IS  the  sense  of  the  Congress  that  the 
President,    acting    through    the    Permanent 
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Representatives  of  the  United  States  to  the 
United  Nations,  should  undertake  la  diplo- 
matic initiative  to  obtain  payment  by  the 
Government  of  the  Union  of  Soviet  Socialist 
Republics  of  all  its  outstanding  financial  ob- 
ligations to  the  United  Nations,  including 
itsl  appropriate  diplomatic  initiatives  to  ensure 
that  members  of  the  United  Nations  make  pay- 
ments of  all  their  outstanding  financial  obliga- 
tions to  the  United  Nations,  including  their  as- 
sessments with  respect  to  the  peacekeeping 
operations  of  the  United  Nations. 

Section  702.  Soviet  Occupation   of  Afghani- 
•tan. 

ISEC.    124 1.   SOVIET  OCCUPATION  OF  AFGHANI- 
STAN. 

1(a)  Findings  on  Sovhet  Actions  in  Af- 
ghanistan.—The  Congress  finds  that— 

1(1)  the  Soviet  Union  has  been  waging  war 
against  the  people  of  Afghanistan  since  the 
invasion  of  Decmber  25,  1979; 

((2)  the  victims  of  the  Soviet  invasion  and 
occupation  include  more  than  1.000.000  dead 
and  more  than  3.000.000  Afghans  forced  to 
find  refuge  in  neighboring  countries; 

1(3)  Soviet  military  tactics  have  included 
the  bombing  and  napalming  of  village';  with- 
out regard  to  the  human  toll,  the  destruc- 
tion of  crops,  agricultural  land,  and  orchards 
so  as  to  create  famine  conditions,  and  the 
massacre  of  hostages  and  other  innocent  ci- 
vilians; 

[(4)  children  have  been  particular  victims 
of  Soviet  aggression,  with  some  being  tar- 
geted for  death  by  the  dropping  of  booby- 
trapped  toys  while  other  children  have  been 
transported  to  the  Soviet  Union  for  indoc- 
trination: 

1(5)  the  Soviet-installed  puppet  regime  has 
engaged  in  a  consistent  pattern  of  gross  vio- 
lations of  the  human  rights  of  its  own  citi- 
zens, including  torture  and  summary  execu- 
tion, for  which  its  Soviet  sponsors  must  also 
be  held  accountable;  and 

1(6)  Soviet  actions  in  Afghanistan  con- 
stitute a  violation  of  international  law  and 
of  accepted  norms  of  human  decency  and, 
therefore,  must  be  condemned  by  civilized 
people  everywhere. 

[(b)  Findings  on  the  Afghan  Resist- 
ance—The  Congress  further  finds  that— 

[(1)  The  Afghan  people  have  heroically  re- 
sisted the  Soviet  invaders  in  spite  of  the  tre- 
mendous cost  of  so  doing  and  now  control 
most  of  their  homeland; 

1(2)  the  provision  of  effective  assistance  to 
the  Afghan  people  is  an  obligation  of  tho.se 
who  cherish  freedom; 

[(3)  a  total  and  prompt  withdrawal  of  all 
Soviet  forces  from  Afghanistan  is  essential 
in  order  for  the  Afghan  people  to  exercise 
their  inalienable  human  right  to  self-deter- 
mination; and 

1(4)  a  negotiated  settlement  providing  for 
the  total  and  prompt  withdrawal  of  Soviet 
forces  offers  the  best  prospect  for  an  early 
end  to  the  suffering  of  the  Afghan  people. 

1(c)  Declaration  of  Policy— The  Con- 
gress, therefore,  declares  it  to  be  the  policy 
of  the  United  States- 
Id)  to  provide  such  assistance  to  the  .Af- 
ghan people  as  will  most  effectively  help 
them  resist  the  Soviet  invaders; 

((2)  to  support  a  negotiated  settlement  to 
the  Afghanistan  war  providing  for  the 
prompt  withdrawal  of  all  Soviet  forces  from 
Afghanistan  within  a  time  frame  based  sole- 
ly on  logistical  criteria;  and 

[(3)  to  communicate  clearly  to  the  Govern- 
ment and  people  of  the  Soviet  Union  the  ne- 
cessity of  a  Soviet  withdrawal  from  .•Afghani- 
stan as  a  condition  for  better  relations  be- 
tween the  United  States  and  the  Soviet 
Union. 


[(d)  Provision  of  Assistance.— The  Presi- 
dent and  Secretary  of  State  are  directed  to 
adopt  policies  and  program  to  ensure  that  all 
assistance  intended  for  the  Afghan  people 
reaches  its  intended  recipients  and  that  theft 
or  fliversion  of  such  assistance  not  be  toler- 
ated. J 


Seotion  703.  Angola 

Section  405  of  the  International  Security 
.•\s3istance  and  .Arms  Export  Control  Act  of 
1978 

[soviet  intervention  in  angola 
[Sec.  405.  The  Congress  views  the  large- 
scale  and  continuing  Soviet  intervention  in 
Anfola.  including  active  sponsorship  and 
support  of  Cuban  armed  forces  in  Angola,  as 
being  completely  inconsistent  with  any  rea- 
sonably defined  policy  of  detente,  as  well  as 
with  .Article  1  and  2  of  the  United  Nations 
Charter,  the  principle  of  noninterference  in 
the  affairs  of  other  countries  agreed  to  at 
HelBinki  in  1975.  and  with  the  spirit  of  recent 
bilateral  agreements  between  the  United 
States  and  the  Union  of  Soviet  Socialist  Re- 
publics. Such  intervention  should  be  taken 
explicitly  into  account  in  United  States  for- 
eign policy  planning  and  negotiations.) 
Section  704.  Self  Determination  of  the  People 
ttom  the  Baltic  States 

SEC  1206.  self-determination  OF  THE  PEO- 
PLE FROM  THE  BALTIC  STATES  OF 
ESTONIA,  LATVIA.  AND  LITHUANIA. 

It  IS  the  sense  of  the  Congress  that — 
(li  the  continuing  desire  and  right  of  the 
people  of  the  Baltic  States  of  Estonia.  Lat- 
via, and  Lithuania  for  freedom  and  independ- 
ence [from  the  Soviet  Unionl  should  be  rec- 
ognized; and 


Section  705.  Obsolete  references  in  Foreign 
Assistance  Act 

P'oreign  .Assistance  Act  of  1961. 


PART  II 
CHAPTER  1-POLlCY 

SEC  501.  ST.^TEMENT  OF  POLICY.  -The  Con- 
gress of  the  United  States  reaffirms  the  pol- 
icy of  the  United  States  to  achieve  inter- 
national peace  and  security  through  the 
United  Nations  so  that  armed  force  shall  not 
be  used  except  for  individuals  or  collective 
self-defense.  The  Congress  hereby  finds  that 
the  efforts  of  the  United  States  and  other 
friendly  countries  to  promote  peace  and  se- 
curity continue  to  require  measures  of  sup- 
port based  upon  the  principle  of  effective 
self-help  and  mutual  aid.  It  is  the  purpose  of 
this  part  to  authorize  measures  in  the  com- 
mon defen.se  against  internal  and  external 
aggression,  including  the  furnishing  of  mili- 
tary assistance,  upon  request,  to  friendly 
countries  and  international  organizations.  In 
furnishing  such  military  assistance,  it  re- 
mains the  policy  of  the  United  States  to  con- 
tinue to  exert  maximum  efforts  to  achieve 
universal  control  of  weapons  of  ma.ss  de- 
struction and  universal  regulation  and  re- 
duction of  armaments,  including  armed 
forces,  under  adequate  safeguards  to  protect 
complying  countries  against  violation  and 
invasion. 

The  Congress  recognizes  chat  the  peace  of 
the  world  and  the  security  of  the  United 
States  are  endangered  so  long  as  [inter- 
national communism  and  the  countries  it 
controls!  hostile  countries  continue  by  threat 
of  Biilitary  action,  by  the  use  of  economic 
pressure,  and  by  internal  subversion,  or 
othfr  means  to  attempt  to  bring  under  their 
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domination  peoples  now  free  and  independ- 
ent and  continue  to  deny  the  rights  of  free- 
dom and  self-government  to  peoples  and 
countries  once  free  but  now  subject  to  such 
domination. 

It  is  the  sense  of  the  Congress  that  an  im- 
portant contribution  toward  peace  would  be 
made  by  the  establishment  under  the  Organi- 
zation of  American  States  of  an  inter- 
national military  force. 

In  enacting  this  legislation,  it  is  therefore 
the  intention  of  the  Congress  to  promote  the 
peace  of  the  world  and  the  foreign  policy,  se- 
curity, and  general  welfare  of  the  United 
States  by  fostering  an  improved  climate  of 
political  independence  and  individual  lib- 
erty, improving  the  ability  of  friendly  coun- 
tries and  international  organizations  to 
deter  or.  if  necessary,  defeat  [Communist  or 
Communist-supported]  aggression,  facilitat- 
ing arrangements  for  individual  and  collec- 
tive security,  assisting  friendly  countries  to 
maintain  internal  security,  and  creating  an 
environment  of  security  and  stability  in  the 
developing  friendly  countries  essential  to 
their  more  rapid  social,  economic,  and  politi- 
cal progress.  The  Congress  urges  that  all 
other  countries  able  to  contribute  join  in  a 
common  undertaking  to  meet  the  goals  in 
this  part. 

It  is  the  sense  of  the  Congress  that  in  the 
administration  of  this  part  priority  shall  be 
given  to  the  needs  of  those  countries  in  dan- 
ger of  becoming  victims  of  (active  Com- 
munist or  Communist-supported  aggression 
or  those  countries  in  which  the  internal  se- 
curity is  threatened  by  Communist-inspired 
or  Communist-supported  internal  subver- 
sion.) aggression  or  in  which  the  internal  secu- 
rity is  threatened  by  internal  subiersion  in- 
spired or  supported  by  hostile  countries. 

Finally,  the  Congress  reaffirms  its  full  sup- 
port of  the  progress  of  the  members  of  the 
North  Atlantic  Treaty  Organization  toward 
increased  cooperation  in  political,  military, 
and  economic  affairs.  In  particular,  the  Con- 
gress welcomes  the  steps  which  have  been 
taken  to  promote  multilateral  programs  of 
coordinated  procurement,  research,  develop- 
ment, and  production  of  defense  articles  and 
urges  that  such  programs  be  expanded  to  the 
fullest  extent  possible  to  further  the  defense 
of  the  North  Atlantic  area. 


CHAPTER  1 


Part  III 
-GENERAL  PROVISIONS 


SEC  614.  Special  .Authorities— (aid )  *  •  * 
***** 

(4)(A)*  *  * 

***** 

(C)  Not  more  than  $50,000,000  of  the 
J250. 000.000  limitation  provided  in  subpara- 
graph (AKii)  may  be  allocated  to  any  one 
country  in  any  fiscal  year  unless  that  coun- 
try is  a  victim  of  active  [Communist  or 
Communist-supportedl  aggression,  and  not 
more  than  $500,000,000  of  the  aggregate  limi- 
tation of  $1,000,000,000  provided  in  subpara- 
graphs (AKi)  and  (A)(ii)  may  be  allocated  to 
any  one  country  in  any  fiscal  year. 

***** 

Sec.  620.  Prohibitions  Against  Furnishing 
Assistance.— 
(a) *  *  * 

***** 
(h)  The  President  shall  adopt  regulations 
and  establish  procedures  to  insure  that  Unit- 
ed States  foreign  aid  is  not  used  in  a  manner 
which,  contrary  to  the  best  interests  of  the 
United  States,  promotes  or  assists  the  for- 
eign aid  projects  or  activities  of  [the  Com- 
munist-bloc countries)  any  country  that  is  a 
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Communist  country  for  purposes  of  subsection 
(f). 

Section  706.  Review  of  United  SUtea  Policy 
Toward  the  Soviet  Union 

Section  24  of  the  International  Security 
Assistance  Act  of  1978 

[UNITED  STATES  RELATIONS  WITH  THE  .SOVIET 
UNION. 

[Sb;c.  24.  (a)  The  Congress  finds  and  de- 
clares that  a  sound  and  stable  relationship 
with  the  Soviet  Union  will  help  achieve  the 
objectives  of  the  Foreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  .Act. 
strengthen  the  security  of  the  United  States, 
and  improve  the  prospects  for  world  peace. 

[(b)  Therefore,  it  is  the  sense  of  the  Con- 
gress that  the  President,  in  cooperation  with 
the  Congress  and  knowledgeable  members  of 
the  public,  should  make  a  full  review  of 
United  States  policy  toward  the  Soviet 
Union.  This  review  should  cover,  but  not  be 
limited  to — 

[(1)  an  overall  reevaluation  of  the  objec- 
tives and  priorities  of  the  United  States  in 
its  relations  with  the  Soviet  Union. 

[(2)  the  evolution  of  and  sources  of  all  bar- 
gaining power  of  the  United  States  with  re- 
spect to  the  Soviet  Union  and  how  that  bar- 
gaining power  might  be  enhanced; 

[(3i  what  linkages  do  exist  and  what  link- 
ages should  or  should  not  exist  between  var- 
ious elements  of  United  States-Soviet  rela- 
tions such  as  arms  control  negotiations, 
human  rights  issues,  and  economic  and  cul- 
tural exchanges; 

((4)  the  policies  of  the  United  States  to- 
ward human  rights  conditions  in  the  Soviet 
Union  and  how  improved  Soviet  respect  for 
human  rights  might  be  more  effectively 
achieved; 

[(5)  the  current  status  of  strategic  arms 
limitations  talks  and  whether  such  talks 
should  be  continued  in  their  present  frame- 
work or  terminated  and  renewed  in  some 
other  forum: 

[(6)  the  current  status  of  other  arms  con- 
trol negotiations  between  the  United  States 
and  the  Soviet  Union; 

((7)  the  challenges  posed  by  Soviet  and 
Cuban  involvement  in  developing  countries 
and  a  study  of  appropriate  policy  responses 
and  instruments  to  meet  those  challenges 
more  effectively; 

((8)  the  impact  of  our  relations  with  the 
People's  Republic  of  China  on  our  relations 
with  the  Soviet  Union; 

[(9)  the  impact  of  strategic  parity  on  rela- 
tions between  the  United  States  and  the  So- 
viet Union  and  on  the  ability  of  the  United 
States  to  meet  it.s  obligations  under  the 
North  Atlantic  Treaty; 

[(10)  United  States  economic,  techno- 
logical, scientific,  and  cultural  relations 
with  the  Soviet  Union  and  whether  those  re- 
lations are  desirable  and  should  be  contin- 
ued, expanded,  restricted,  or  linked  to  other 
aspects  of  relations  between  the  United 
States  and  the  Soviet  Union; 

((11)  the  evolution  of  Soviet  domestic  poli- 
cies and  the  relationship  between  Soviet  do- 
mestic politics  and  its  foreign  policy  behav- 
ior, especially  toward  the  United  States;  and 

[(12)  what  improvements  should  be  made  in 
the  institutions  and  procedures  of  United 
States  foreign  policy  in  order  to  en.sure  a  co- 
herent and  effective  policy  towards  the  So- 
viet Union. 

1(c)  The  President  should  report  the  re- 
sults of  the  review  called  for  by  subsection 
(b)  to  the  Congress  not  later  than  December 
31.  1978.) 


TITLE  VIII— INTERNAL  SECURITY; 
WORLDWIDE  COMMUNIST  CONSPIRACY 
Section  801.  Civil  Defense 

Section  501  of  the  Federal  Civil  Defense 
Act  of  1950 

SENSE  OF  CONGRESS 

Sec  501   (ai  *  *  * 

lb)  It  is  further  the  sense  of  Congress  that 
an  improved  civil  defen.se  program  should  be 
implemented  which— 

(li  enhances  the  sur\-ivability  of  the  .Amer- 
ican people  and  its  leadership  in  the  event  of 
nuclear  war  and  thereby  improves  the  basis 
for  eventual  recovery  and  reduces  the  Na- 
tion's vulnerability  to  a  major  attack; 

i2)  enhances  deterrence),  contributes  to 
perception  of  the  United  States-Soviet  stra- 
tegic ba  ance  and  crisis  stability.)  and  re- 
duces the  possibility  that  the  United  States 
might  be  susceptible  to  coercion  by  an 
enemy  in  times  of  increased  tension; 


Section  802.  Report  on  Soviet  Press  Manipu- 
lation in  the  United  States 

(SEC.  U7.         .SOVIET         A-ND         COMMUNIST 

DISINFt)R.MATIOS    ASD    PRESS    MA- 
NIPULATION. 

[Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  .Act.  the  Secretary  of 
State  shall  prepare,  in  consultation  with  the 
heads  of  relevant  Federal  departments  and 
agencies,  and  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives,  and  to  the 
Chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  .Senate,  an  unclassified  report 
on  Soviet  and  Communist  disinformation 
and  press  .manipulation  with  respect  to  the 
United  States  Such  report  shall  include  a 
recommendation  by  the  President  on  the  ad- 
vi.saiiility  of  establishing  within  the  Depart- 
ment of  State,  a  permanent  office  of  Soviet 
disinformation  and  press  manipulation.  In 
conducting  the  study  required  by  this  sec- 
tion the  Secretary  may  make  use  of  suit- 
ability (;ualified  scholars  and  journalists. 
Section    803.    Subversive    Activities    Control 

Act. 

Subversive  .Activities  Control  .Act  of  1950 


TITLE  I-SUBVERSIVE  ACTIVITIES 
CONTROL 

[Section  i.  (ai  This  title  may  be  cited  as 
the  "Subversive  -Activities  Control  Act  of 
1950".  i50  use  781  note) 

(lb)  Nothing  in  this  .Act  shall  be  construed 
to  authorize,  require,  or  establish  military 
or  civilian  censorship  or  in  any  way  to  limit 
or  infringe  upon  freedom  of  the  press  or  of 
speech  as  guaranteed  by  the  Constitution  of 
the  United  .Stales  and  no  regulation  shall  be 
promulgated  hereunder  having  that  effect. 
(necessity  for  legislation 

(SEC  2.  .As  a  result  of  evidence  adduced  be- 
fore various  committees  of  the  Senate  and 
House  of  Representatives,  the  Congress  here- 
by finds  that— 

((1)  There  exists  a  world  Communist  move- 
ment which,  in  its  origins,  its  development, 
and  Its  present  practice,  is  a  world-wide  rev- 
olutionary movement  whose  purpose  it  is.  by 
treachery,  deceit,  infiltration  into  other 
groups  (governmental  and  otherwise i.  espio- 
nage, sabotage,  terrorism,  and  any  other 
means  deemed  necessary,  to  establish  a  Com- 
munist totalitarian  dict,itorship  in  the  coun- 
tries throughout  the  world  through  the  me- 
dium of  a  world-w*de  Communist  organiza- 
tion. (50  use  TBKlM 

[(2>  The  establishment  of  a  totalitarian 
dictatorship  in  any  country  results  in  the 
suppression  of  all  opposition  to  the  party  in 


power,  the  subordination  of  the  rights  of  in- 
dividuals to  the  state,  the  denial  of  fun- 
damental rights  and  liberties  which  are  char- 
acteristic of  a  representative  form  of  govern- 
ment, such  as  freedom  of  speech,  of  the 
press,  of  a-ssembly,  and  of  religious  worship, 
and  results  in  the  maintenance  of  control 
over  the  people  through  fear,  terrorism,  and 
brutality.  (50  U.S.C.  781(2)1 

((3)  The  system  of  Government  known  as  a 
totalitarian  dictatorship  is  characterized  by 
the  existence  of  a  single  political  party,  or- 
ganized on  a  dictatorial  basis,  and  by  sub- 
stantial identity  between  such  party  and  its 
policies  and  the  government  and  govern- 
mental policies  of  the  country  in  which  its 
exists   (50  use.  781(3)) 

1(4)  The  direction  and  control  of  the  world 
Communist  movement  is  vested  in  and  exer- 
cised by  the  Communist  dictatorship  of  a 
foreign  country. 

((5)  The  Communist  dictatorship  of  such 
foreign  country,  in  exercising  such  direction 
and  control  and  in  furthering  the  purposes  of 
the  world  Communist  movement,  establishes 
or  causes  the  establishment  of.  and  utilizes, 
in  various  countries,  action  organizations 
which  are  not  free  and  independent  organiza- 
tions, but  are  sections  of  a  world-wide  Com- 
munist organization  and  are  controlled,  di- 
rected, and  subject  to  the  discipline  of  the 
Communist  dictatorship  of  such  foreign 
country. 

((6)  The  Communist  action  organizations 
so  established  and  utilized  in  various  coun- 
tries, acting  under  such  control,  direction, 
and  discipline,  endeavor  to  carry  out  the  ob- 
jectives of  the  world  Communist  movement 
by  bringing  about  the  overthrow  of  existing 
governments  by  any  available  means,  includ- 
ing force  if  necessary,  and  setting  up  Com- 
munist totalitarian  dictatorships  which  will 
be  subservient  to  the  most  powerful  existing 
Communist  totalitarian  dictatorship.  Al- 
though such  organizations  usually  designate 
themselves  as  political  parties,  they  are  in 
fact  constituent  elements  of  the  world-wide 
Communist  movement  and  promote  the  ob- 
jectives of  such  movement  by  conspiratorial 
and  coercive  tactics,  instead  of  through  the 
democratic  processes  of  a  free  elective  sys- 
tem or  through  the  freedom-preserving 
means  employed  by  a  political  party  which 
operates  as  an  agency  by  which  people  gov- 
ern themselves 

((7)  In  carrying  on  the  activities  referred 
to  in  paragraph  i6).  such  Communist  organi- 
zations in  various  countries  are  organized  on 
a  secret,  conspiratorial  basis  and  operate  to 
a  substantial  extent  through  organizations, 
commonly  known  as  'Communist  fronts", 
which  in  most  instances  are  created  and 
maintained,  or  used,  in  such  manner  as  to 
conceal  the  facts  as  to  their  true  character 
and  purposes  and  their  membership.  One  re- 
sult of  this  method  of  operation  is  that  such 
affiliated  organizations  are  able  to  obtain  fi- 
nancial and  other  support  from  persons  who 
would  not  extend  such  support  if  they  knew 
the  true  purposes  of.  and  the  actual  nature  of 
the  control  and  influence  exerted  upon,  such 
"Communist  fronts  ". 

((8)  Due  to  the  nature  and  scope  of  the 
world  Communist  movement,  with  the  exist- 
ence of  affiliated  constituent  elements  work- 
ing toward  common  objectives  in  various 
countries  of  the  world,  travel  of  Communist 
members,  representatives,  and  agents  from 
countr.v  to  country  facilitates  communica- 
tion and  is  a  prerequisite  for  the  carrying  on 
of  activities  to  further  the  purpose  of  the 
Communist  movement. 

((9)  In  the  United  States  those  individuals 
who  knowingly  and  willfully  participate  in 
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the  world  Communist  movement,  when  they 
so  participate,  in  effect  repudiate  their  alle- 
giance to  the  United  States,  and  in  effect 
transfer  their  allegiance  to  the  foreign  coun- 
try in  which  is  vested  the  direction  and  con- 
trol of  the  world  Communist  movement. 

1(10)  In  pursuance  of  communism's  stated 
objectives,  the  most  powerful  existing  Com- 
munist dictatorship  has.  by  the  methods  re- 
ferred to  above,  already  caused  the  establish- 
ment in  numerous  foreign  countries  of  Com- 
munist totalitarian  dictatorships.  and 
threatens  to  establish  similar  dictatorships 
in  still  other  countries. 

1(11)  The  agents  of  communism  have  de- 
vised clever  and  ruthless  espionage  and  sabo- 
tage tactics  which  are  carried  out  in  man.v 
instances  in  form  or  manner  successfully 
evasive  of  existing  law. 

((12)  The  Communist  network  in  the  Unit- 
ed States  is  inspired  and  controlled  in  large 
part  by  foreign  agents  who  are  sent  into  the 
United  States  ostensibly  as  attaches  of  for- 
eign legations,  affiliates  of  international  or- 
ganizations, members  of  trading  commis- 
sions, and  in  similar  capacities,  but  who  use 
their  diplomatic  or  semidiplomatic  status  as 
a  shield  behind  which  to  engage  in  activities 
prejudicial  to  the  public  security. 

((13)  There  are,  under  our  present  immi- 
gration laws,  numerous  aliens  who  have  been 
found  to  be  deportable,  many  of  whom  are  in 
the  subversive,  criminal,  or  immoral  clas.ses 
who  are  free  to  roam  the  country  at  will 
without  supervision  or  control. 

((14)  One  device  for  infiltration  by  Com- 
munists is  by  procuring  naturalization  for 
disloyal  aliens  who  use  their  citizenship  as  a 
badge  for  admission  into  the  fabric  of  our  so- 
ciety. 

((15)  The  Communist  movement  in  the 
United  States  is  an  organization  numbering 
thousands  of  adherents,  rigidly  and  ruth- 
lessly disciplined.  Awaiting  and  seeking  to 
advance  at  a  moment  when  the  United 
States  may  be  so  far  extended  by  foreign  en- 
gagements, so  far  divided  in  counsel,  or  so 
far  in  industrial  or  financial  straits,  that 
overthrow  of  the  Government  of  the  United 
States  by  force  and  violence  may  seem  pos- 
sible of  achievement,  it  seeks  converts  far 
and  wide  by  an  extensive  system  of  schooling 
and  indoctrination.  Such  preparations  by 
Communist  organizations  in  other  countries 
have  aided  in  supplanting  existing  govern- 
ments. The  Communist  organization  in  the 
United  States,  pursuing  its  stated  objectives, 
the  recent  successes  of  Communist  methods 
in  other  countries,  and  the  nature  and  con- 
trol of  the  world  Communist  movement  it- 
self, present  a  clear  and  present  danger  to 
the  security  of  the  United  States  and  to  the 
existence  of  free  American  institutions,  and 
make  it  necessary  that  Congress,  in  order  for 
the  common  defense,  to  preserve  the  sov- 
ereignty of  the  United  States  as  an  independ- 
ent nation,  and  to  guarantee  to  each  State  a 
republican  form  of  government,  enact  appro- 
priate legislation  recognizing  the  existence 
of  such  worldwide  conspiracy  and  designed  to 
prevent  it  from  accomplishing  its  purpose  in 
the  United  Sutes. 

((16)  The  findings  of  fact  contained  in  para- 
graphs (1)  through  (5)  of  this  section  are  reit- 
erated. Recent  court  decisions  involving  the 
registration  provisions  of  this  Act  make  it 
necessary  to  enact  legislation  to  accomplish 
the  purposes  of  such  Act  without  the  re- 
quirements of  registration.  Disclosure  of 
Communist  organizations  and  of  the  mem- 
bers of  Communist-action  organizations  as 
provided  in  this  Act  is  essential  to  the  pro- 
tection of  the  national  welfare. 
(definition.s 

(Sec.  3.  For  the  purposes  of  this  title— 


KJi  The  term  -person"  means  an  individ- 
ual or  an  organization. 

((2)  The  term  •organization"  means  an  or- 
ganization, corporation,  company,  partner- 
ship, association,  trust,  foundation,  or  fund: 
and  includes  a  group  of  persons,  whether  or 
not  incorporated,  permanently  or  tempo- 
rarily associated  together  for  joint  action  on 
any  subject  or  subjects. 

(lii  The  term  "Communist-action  organi- 
zation" means  any  organization  in  the  Unit- 
ed States  (Other  than  a  diplomatic  represent- 
ative or  mission  of  a  foreign  government  ac- 
credited as  such  the  Department  of  State) 
which  (i)  is  substantially  directed,  domi- 
nated, or  controlled  by  the  foreign  govern- 
ment or  foreign  organization  controlling  the 
world  Communist  movement  referred  to  in 
section  2  of  this  title,  and  (ii)  operates  pri- 
marily to  advance  to  objectives  of  such 
world  Communist  movement  referred  to  in 
section  2  of  this  title. 

I(4>  The  term  "Communist-front  organiza- 
tion" means  any  organization  in  the  United 
States  (other  than  a  Communist-action  orga- 
nization as  defined  in  paragraphs  (3)  of  this 
section)  which  (A)  is  substantially  directed, 
dorranated.  or  controlled  by  a  Communist- 
action  organization,  or  (B)  is  substantially 
directed,  dominated,  or  controlled  by  one  or 
more  members  of  a  Communist-action  orga- 
nization, and  (C)  is  primarily  operated  for 
the  purpose  of  giving  aid  and  support  to  a 
Communist-action  organization,  a  Com- 
munist foreign  government,  or  the  world 
Communist  movement  referred  to  in  section 
2  of  this  title. 

[(4A)  The  term  "Communist-infiltrated  or- 
ganization" means  any  organization  in  the 
United  States  (other  than  a  Communist-ac- 
tion organization  or  a  Communist-front  or- 
ganieation)  which  (A)  is  substantially  di- 
rected, dominated,  or  controlled  by  an  indi- 
vidual or  individuals  who  are.  or  who  within 
three  years  have  been  actively  engaged  in. 
giving  aid  or  support  to  a  Communist-action 
organization,  a  Communist  foreign  govern- 
ment, or  the  world  Communist  movement  re- 
ferrad  to  in  section  2  of  this  title,  and  (B)  in 
serving,  or  within  three  years  has  served,  as 
a  means  for  (i)  the  giving  of  aid  or  support  to 
any  puch  organization,  government,  or  move- 
ment, or  (ii)  the  impairment  of  the  military 
strength  of  the  United  States  or  its  indus- 
trial capacity  to  furnish  logistical  or  other 
material  support  required  by  its  Armed 
Foro's:  Provided,  fioufivr.  That  any  labor  or- 
ganieation  which  is  an  affiliate  in  good 
standing  of  a  national  federation  or  other 
labor  oiganization  who.se  policies  and  activi- 
ties have  been  directed  to  opposing  Com- 
munist organizations,  any  Communist  for- 
eign government,  or  the  world  Communist 
movement,  shall  be  presumed  prima  facie 
not  to  be  a  "Communist-infiltrated  organiza- 
tion" 

((5)  The  term  "Communist  organization" 
means  any  Communist-action  organization. 
Comrnunist-front  organization,  or  Com- 
munist-infiltrated organization. 

Ii9i  The  term  "to  contribute  funds  or  serv- 
ices" includes  the  rendering  of  any  persona! 
.service  and  the  making  of  any  gift,  subscrip- 
tion, loan,  advance,  or  deposit,  of  money  or 
of  anything  of  value,  and  also  the  making  of 
any  lontract,  promi,se,  or  agreement  to  con- 
tribute funds  or  services,  whether  or  not  le- 
gally enforceable. 

1(7)  The  term  "facility"  means  any  plant. 
fact(»ry  or  other  manufacturing,  producing 
or  service  establishment,  airport,  airport  fa- 
cility. ve.ssel.  pier,  water-front  facility, 
mine,  railroad,  public  utility,  laboratory, 
station,  or  other  establishment  or  facility. 


or  any  part,  division,  or  department  of  any 
of  the  foregoing.  The  term  "defense  facility" 
means  any  facility  designated  by  the  Sec- 
retary of  Defense  pursuant  to  section  5(b)  of 
this  title  and  which  is  in  compliance  with 
the  provisions  of  such  subsection  respecting 
the  posting  of  notice  of  such  designation. 

[(8)  The  term  "publication"  means  an.v  cir- 
cular, newspaper,  periodical,  pamphlet, 
book,  letter,  post  card,  leaflet,  or  other  pub- 
lication. 

1(9)  The  term  "United  States."  when  used 
in  a  geographical  sense  includes  the  several 
States,  Territories,  and  possessions  of  the 
United  States,  the  District  of  Columbia,  and 
the  Canal  Zone. 

1(10)  The  term  "interstate  or  foreign  Com- 
merce" means  trade,  traffic,  commerce, 
transportation,  or  communication  (A)  be- 
tween an.v  State.  Territory,  or  possession  of 
the  United  States  (including  the  Canal 
Zone),  or  the  District  of  Columbia,  and  any 
place  outside  thereof,  or  (B)  within  any  Ter- 
ritory or  possession  of  the  United  States  (in- 
cluding the  Canal  Zone),  or  within  the  Dis- 
trict of  Columbia. 

1(11)  The  term  "Board"  means  the  Subver- 
sive Activities  Control  Board  created  by  sec- 
tion 12  of  this  title. 

((12)  The  term  "final  order  of  the  Board" 
means  an  order  issued  by  the  Board  under 
section  13  or  13A  of  this  title,  which  has  be- 
come final  as  provided  in  section  14  of  this 
title. 

((13)  The  term  "advocates"  includes  ad- 
vises, recommends,  furthers  by  overt  act. 
and  admits  belief  in;  and  the  giving,  loaning, 
or  promising  of  support  or  of  money  or  any- 
thing of  value  to  be  used  for  advocating  any 
doctrine  shall  be  deemed  to  constitute  the 
advocating  of  such  doctrine. 

((14)  The  term  "world  communism"  means 
a  revolutionary  movement,  the  purpose  of 
which  is  to  establish  eventually  a  Com- 
munist totalitarian  dictatorship  in  any  or 
all  the  countries  of  the  world  through  the 
medium  of  an  internationally  coordinated 
Communist  movement. 

[(15)  The  terms  "totalitarian  dictatorship" 
and  "totalitarianism"  mean  and  refer  to  sys- 
tems of  government  not  representative  in 
fact,  characterized  by  (A)  the  existence  of  a 
single  political  party,  organized  on  a  dic- 
tatorial basis,  with  so  close  an  identity  be- 
tween such  a  party  and  its  policies  and  the 
governmental  policies  of  the  country  in 
which  it  exists,  that  the  party  and  the  gov- 
ernment constitute  an  indistinguishable 
unit,  and  (B)  the  forcible  suppression  of  op- 
position to  such  party. 

[(16)  The  term  "doctrine"  includes,  but  is 
not  limited,  to  policies,  practices,  purposes, 
aims,  or  procedures. 

[(17)  The  giving,  loaning,  or  promising  of 
support  or  of  money  or  any  other  thing  of 
value  for  any  purpose  to  any  organization 
shall  be  conclusively  presumed  to  constitute 
affiliation  therewith;  but  nothing  in  this 
paragraph  shall  be  construed  as  an  exclusive 
definition  of  affiliation. 

[(18)  "Advocating  the  economic,  inter- 
national, and  governmental  doctrines  o' 
world  communism"  means  advocating  the 
establishment  of  a  totalitarian  Communist 
dictatorship  in  any  or  all  of  the  countries  of 
the  world  through  the  medium  of  an  inter- 
nationally coordinated  Communist  move- 
ment. 

[(19)  "Advocating  the  economic  and  gov- 
ernmental doctrines  of  any  other  form  of  to- 
talitarianism" means  advocating  the  estab- 
lishment of  totalitarianism  (other  than 
world  communi.sm)  and  includes,  but  is  not 
limited  to.  advocating  the  economic  and  gov- 
ernmental doctrines  of  fascism  and  nazism. 
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CERT.MN  PROHIBITED  ACTS 

Skc.  4.  ((a)  It  shall  be  unlawful  for  any  per- 
son knowingly  to  combine,  conspire,  or  agree 
with  any  other  person  to  perform  any  act 
which  would  substantially  contribute  to  the 
establishment  within  the  United  States  of  a 
totalitarian  dictatorship,  as  defined  in  para- 
graph (15)  of  section  3  of  this  title,  the  direc- 
tion and  control  of  which  is  to  be  vested  in, 
or  exercised  by  or  under  the  domination  or 
control  of,  any  foreign  government,  foreign 
organization,  or  foreign  individual:  Provided, 
howpver.  That  this  subsection  .shall  not  apply 
to  the  proposal  of  a  constitutional  amend- 
ment.) 

((b)l  (a)  It  shall  be  unlawful  for  any  officer 
or  employee  of  the  United  States  or  of  any 
department  or  agency  thereof,  or  of  any  cor- 
poration the  stock  of  which  is  owned  in 
whole  or  in  major  part  by  the  United  States 
or  any  department  or  agency  thereof,  to 
communicate  in  any  manner  or  by  any 
means,  to  any  other  person  whom  such  offi- 
cer or  employee  knows  or  has  reason  to  be- 
lieve to  be  an  agent  or  representative  of  any 
foreign  government[  or  an  officer  or  member 
of  any  Communist  organization  as  defined  in 
paragraph  (5)  of  section  3  of  this  titlel  any 
information  of  a  kind  which  shall  have  been 
classified  by  the  President  (or  by  the  head  of 
any  such  department,  agency,  or  corporation 
with  the  approval  of  the  President)  as  affect- 
ing the  security  of  the  United  States,  know- 
ing or  having  reason  to  know  that  such  in- 
formation has  been  so  cla.ssified.  unless  such 
officer  or  employees  shall  have  been  specifi- 
cally authorized  by  the  President,  or  by  the 
head  of  the  department,  agency,  or  corpora- 
tion by  which  this  officer  or  employee  is  em- 
ployed, to  make  such  disclosure  of  such  in- 
formation. 

((c)l  (h)  It  shall  be  unlawful  for  any  agent 
or  representative  of  any  foreign 
government[.  or  any  officer  or  member  of 
any  Communist  organization  as  defined  in 
paragraph  (5)  of  section  3  of  this  title.! 
knowingly  to  obtain  or  receive,  or  attempt 
to  obtain  or  receive,  directly  or  indirectly, 
from  any  officer  or  employee  of  the  United 
States  or  of  any  department  or  agency  there- 
of or  of  any  corporation  the  stock  of  which 
is  owned  in  whole  or  in  major  part  by  the 
United  States  or  any  department  or  agency 
thereof,  any  information  of  a  kind  which 
shall  have  been  classified  by  the  President 
(or  by  the  head  of  any  such  department, 
agency,  or  corporation  with  the  approval  of 
the  President)  as  affecting  the  security  of 
the  United  States,  unless  special  authoriza- 
tion for  such  communication  shall  first  have 
been  obtained  from  the  head  of  the  depart- 
ment, agency,  or  corporation  having  custody 
of  or  control  over  such  information. 

((dl  (c)  Any  person  who  violates  any  provi- 
sion of  this  section  shall,  upon  conviction 
thereof,  be  punished  by  a  fine  of  not  more 
than  $10,000,  or  imprisonment  for  not  more 
than  ten  years,  or  by  both  such  fine  and  such 
imprisonment,  and  shall,  moreover,  be  there- 
after ineligible  to  hold  any  office,  or  place  of 
honor,  profit,  or  trust  created  by  the  Con- 
stitution or  laws  of  the  United  States. 

((e)|  id)  Any  person  may  be  prosecuted, 
tried,  and  punished  of  any  violation  of  this 
section  at  any  time  within  ten  years  after 
the  commission  of  such  offense,  notwith- 
standing the  provisions  of  any  other  statute 
of  limitations:  Provided.  That  if  at  the  time 
of  the  commission  of  the  offense  such  person 
is  an  officer  or  employee  of  the  United 
States  or  of  any  department  or  agency  there- 
of, or  of  any  corporation  the  stock  of  which 
is  owned  in  whole  or  in  major  part  by  the 
United  States  or  any  department  or  agency 


thereof,  .such  person  may  be  prosecuted, 
tried,  and  puni.shed  for  any  violation  of  this 
section  at  any  time  within  ten  years  after 
such  person  has  ceased  to  be  employed  as 
such  officer  or  employee. 

((fi!  (e)  Neither  the  holding  of  office  nor 
membership  in  any  communist  organization 
by  any  person  shall  constitute  per  se  a  viola- 
tion of  subsection  lai  or  subsection  (ci  of  this 
section  or  of  any  other  criminal  statute. 

[EMtn.OYMF.NT  OK  MEMBERS  OF  CO.M.MfNIST 
ORn,\,MZ.'lT10N.S 

[Sec  5.  lai  When  there  is  in  effect  a  final 
order  of  the  Board  determining  any  organiza- 
tion to  be  a  Communist-action  organization 
or  a  Communist-front  organization,  it  shall 
be  unlawful— 

(d)  For  any  member  of  such  organization, 
with  knowledge  or  notice  of  such  final  order 
of  the  Board- 

((A)  in  seeking,  accepting,  or  holding  any 
nonelective  office  or  employment  under  the 
United  States,  to  conceal  or  fall  to  disclose 
the  fact  that  he  is  a  member  of  such  organi- 
zation: or 

('B>  to  hold  any  nonelective  office  or  em- 
ployment under  the  United  States;  or 

1(C)  in  seeking,  accepting,  or  holding  em- 
ployment in  any  defen.se  facility,  to  conceal 
or  fail  to  disclo.se  the  fact  that  he  is  a  mem- 
ber of  such  organization;  or 

((D)  if  such  organization  is  a  Communist- 
action  organization,  to  engage  in  any  em- 
ployment in  any  defense  facility;  or 

((Ki  to  hold  office  or  employment  with  any 
labor  organization,  as  that  term  is  defined  in 
section  2(5i  of  the  National  Labor  Relations 
Act.  as  amended  (29  U.S.C.  152).  or  to  rep- 
resent any  employer  in  any  matter  or  pro- 
ceeding arising  or  pending  under  that  Act. 

((2)  For  any  officer  or  employee  of  the 
United  States  or  of  any  defense  facility,  with 
knowledge  or  notice  of  such  final  order  of 
the  Board- 

((A)  to  contribute  funds  or  services  to  such 
organization:  or 

((B)  to  advise,  counsel  or  urge  any  person, 
with  knowledge  or  notice  that  such  person  is 
a  member  of  such  oiganization,  to  perform, 
or  to  omit  to  perform,  any  act  if  such  act  or 
omission  would  constitute  a  violation  of  any 
provision  of  paragraph  .1)  of  this  sub.section. 
[(bi  The  Secretary  of  Defense  is  authorized 
and  directed  to  designate  facilities,  as  de- 
fined in  paragraph  (7i  of  section  3  of  this 
title,  with  respect  to  the  operation  of  which 
he  finds  and  determines  that  the  security  of 
the  United  States  requires  the  application  of 
the  provisions  of  subsection  (a)  of  this  sec- 
tion. The  Secretary  shall  promptly  notify 
the  management  of  any  facility  so  des- 
ignated, whereupon  such  management  shall 
immediately  post  conspicuously  notice  of 
such  designation  in  such  form  and  in  such 
place  or  places  as  to  give  notice  thereof  to 
all  employees  of.  and  to  all  applicants  for 
employment  in  such  facility.  Such  posting 
shall  be  sufficient  to  give  notice  of  such  des- 
ignation to  any  person  subject  thereto  or  af- 
fected thereby.  Upon  the  request  of  the  Sec- 
retary, the  management  of  any  facility  so 
designated  shall  require  such  employee  of 
the  facility,  or  any  part  thereof,  to  sign  a 
statement  that  he  knows  that  the  facility 
has.  for  the  purposes  of  this  title,  been  des- 
ignated by  the  Secretary  under  this  sub- 
section. 

(DENI.AL  OF  F»ASSP(5RTS  TO  MEMBERS  OF 
COMMUNIST  ORGANIZATIONS 

(Sec  6  (a)  When  a  Communist  organiza- 
tion as  defined  in  paragraph  i5)  of  section  3 
of  this  title  IS  registered,  or  there  is  in  effect 
a  final  order  of  the  Board  requiring  such  or- 
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ganlzation  to  register,  it  shall  be  unlawful 
for  any  member  of  such  organization,  with 
knowledge  or  notice  that  such  organization 
IS  so  registered  or  that  such  order  has  be- 
come final  — 

((])  to  make  application  for  a  passport,  or 
the  renewal  of  a  passport,  to  be  issued  or  re- 
newed by  or  under  the  authority  of  the  Unit- 
ed States:  or 

((2)  to  use  or  attempt  to  use  any  such  pass- 
port 

((b)  When  an  organization  is  registered,  or 
there  is  in  effect  a  final  order  of  the  Board 
requiring  an  organization  to  register,  as  a 
Communist-action  organization,  it  shall  be 
unlawful  for  any  officer  or  employee  of  the 
United  States  to  issue  a  passport  to.  or 
renew  the  passport  of.  any  individual  know- 
ing or  having  reason  to  believe  that  such  in- 
dividual is  a  member  of  such  organization. 

(RECORDS  OF  FINAL  ORDERS  OF  THE  BOARD; 
PfBLlC  INSPECTION:  REPORTS  TO  PRESIDEN-T 
AND  CONGRESS 

(SEC.  9  (a).  The  Board  shall  keep  and 
maintain  records,  which  shall  be  open  to 
public  inspection,  giving  the  names  and  ad- 
dresses of  all  organizations  as  to  which,  and 
individuals  as  to  whom,  there  are  in  effect 
final  orders  of  the  Board  issued  pursuant  to 
any  of  the  provisions  of  subsections  (g) 
through  (j).  inclusive,  or  section  13.  or  sub- 
section (f)  of  sectior,  13A. 

((b)  Copies  of  all  public  proceedings  and 
hearings  before  the  Board,  including  the  re- 
ports and  orders  of  the  Board,  shall  be  fur- 
nished by  the  Board  to  any  person  upon  re- 
quest and  upon  the  payment  of  the  reason- 
able costs  thereof  as  then  currently  fixed  by 
the  Board. 

((CI  The  Board  shall  submit  to  the  Presi- 
dent and  to  the  Congress  on  or  before  June  1 
of  each  year  (and  at  any  other  time  when  re- 
quested by  either  House  by  resolution)  a  re- 
port giving  the  names  and  addresses  of  all 
Communist-action.  Communist-front,  or 
Communist-infiltrated  organizations  as  to 
which,  and  all  individual  members  of  Com- 
munist-action organizations  as  to  whom. 
there  are  in  effect  such  final  orders  of  the 
Board. 

[USE  OF  THE  MAILS  AND  INSTRUMENTALITIES  OF 
INTERSTATE  OR  FOREIGN  COMMERCE 

(SEC.  10.  It  shall  be  unlawful  for  any  orga- 
nization with  respect  to  which  there  is  in  ef- 
fect a  final  order  of  the  Board  determining  it 
to  be  a  Communist  organization  as  defined  in 
paragraph  (5)  of  section  3  of  this  title,  or  for 
any  person  with  knowledge  or  notice  of  such 
final  order  acting  for  or  on  behalf  of  any 
such  organization— 

(d)  to  transmit  or  cause  to  be  transmitted, 
through  the  United  States  mails  or  by  any 
means  or  instrumentality  of  interstate  or 
foreign  commerce,  any  publication  which  is 
intended  to  be,  or  which  it  is  reasonable  to 
believe  is  intended  to  be,  circulated  or  dis- 
seminated among  two  or  more  persons,  un- 
less such  publication,  and  any  envelope, 
wrapper,  or  other  conuiner  in  which  it  is 
mailed  or  otherwise  circulated  or  transmit- 
ted, bears  the  following,  printed  in  such 
manner  as  may  be  provided  in  regulations 
prescribed  by  the  Attorney  General:  "Dis- 
seminated by  ,"  (with  the  name  of  the 

organization  in  lieu  of  the  blank)  an  organi- 
zation determined  by  final  order  of  the  Sub- 
versive  Activities   Control    Board    to   be   a 

Communist, organization"       (setting 

forth  in  lieu  of  the  blank  whether  action, 
front,  or  infiltrated,  as  the  case  may  be):  or 
((2)  to  broadcast  or  cause  to  be  broadcast 
any  matter  over  any  radio  or  television  sta- 
tion in  the  United  States,  unless  such  matter 
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is  preceded  by  the  following  statement:  "The 

following  program  is  sponsored  by  ." 

(with  the  name  of  the  organization  in  lieu  of 
the  blank)  "an  organization  determined  by 
final  order  of  the  Subversive  Activities  Con- 
trol Board  to  be  a  Communist organi- 
zation" (setting  forth  in  lieu  of  the  blank  ac- 
tion, front,  or  infiltrated,  as  the  case  may 
be):  or 

f(3)  to  use  the  United  States  mails  or  any 
means,  facility,  or  instrumentality  or  inter- 
state or  foreign  commerce,  including  but  not 
limited  to  radio  and  television  broadcasts,  to 
solicit  any  money,  property,  thing,  or  serv- 
ice, unless  such  solicitation  if  made  orally  is 
preceded  by  the  following  statement,  and  if 
made  in  writing  or  in  print  is  preceded  by 
the  following  written  or  printed  statement: 
"This  solicitation  is  made  for  or  on  behalf  of 

."  (with  the  name  of  the  organization 

in  lieu  of  the  blank)  "an  organization  deter- 
mined by  the  final  order  of  the  Subversive 
Activities  Control  Board  to  be  a  Com- 
munist   organization"  (setting  forth  in 

lieu  of  the  blank  whether  action,  front,  or  in- 
filtrated, as  the  case  may  be). 
[denial  of  tax  deductions  and  exemptions 

ISec.  11.  (a).  Notwithstanding  any  other 
provisions  of  law.  no  deduction  for  Federal 
income  tax  purijoses  shall  be  allowed  in  the 
case  of  a  contribution  to  or  for  the  use  of  any 
organization  if  at  the  time  of  the  making  of 
such  contribution  there  is  in  effect  a  final 
order  of  the  Board  determining  such  organi- 
zation to  be  a  Communist-action.  Com- 
munist-front, or  Communist-infiltrated  or- 
ganization. 

Kb)  No  organization  shall  be  entitled  to 
exemption  from  Federal  income  tax.  under 
section  501  of  the  Internal  Revenue  Code  of 
1954.  for  any  taxable  year  if  at  any  time  dur- 
ing such  taxable  year  there  is  in  effect  a 
final  order  of  the  Board  determining  such  or- 
ganization to  be  a  Communist-action,  Com- 
munist-front, or  Communist-infiltrated  or- 
ganization. 

ISUBVERSIVE  activities  CONTROL  BOARD 

ISec.  12.  (a)  There  is  hereby  established,  to 
be  known  as  the  Subversive  Activities  Con- 
trol Board,  which  shall  be  composed  of  five 
members,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  Not  more  than  three 
members  of  the  Board  shall  be  members  of 
the  same  political  party.  The  terms  of  office 
of  the  members  of  the  board  in  office  on  the 
date  of  enactment  of  the  Subversive  .•\ctivi- 
ties  Control  Board  Tenure  Act  shall  expire  at 
the  time  they  would  have  expired  if  such  Act 
had  not  been  enacted.  The  term  of  office  of 
each  member  of  the  Board  appointed  after 
the  date  of  enactment  of  the  Subversive  .Ac- 
tivities Control  Board  Tenure  Act  shall  be 
for  five  years  from  the  date  of  expiration  of 
the  term  of  his  predecessor,  except  that  ( 1 ) 
the  term  of  office  of  that  member  of  the 
Board  who  is  designated  by  the  President 
and  is  appointed  to  succeed  one  of  the  two 
members  of  the  Board  whose  terms  expire  on 
August  9.  1955.  shall  be  for  four  years  from 
the  date  of  expiration  of  the  term  of  his 
predecessor,  and  (2)  the  term  of  office  of  any 
member  appointed  to  fill  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall  be 
for  the  remainder  of  the  term  of  his  prede- 
cessor. Upon  the  expiration  of  his  term  of  of- 
fice, a  member  of  the  Board  shall  continue  to 
serve  until  his  successor  shall  have  been  ap- 
pointed and  shall  have  qualified.  The  Presi- 
dent shall  designate  one  member  to  serve  as 
Chairman  of  the  Board.  Any  member  of  the 
Board   may   be  removed   by   the   President, 


upon  notice  and  hearing,  for  neglect  of  duty 
or  malfeasance  in  office,  but  for  no  other 
cause. 

t<b)  A  vacancy  in  the  Board  shall  not  im- 
pair the  right  of  the  remaining  members  to 
exercise  all  the  powers  of  the  Board,  and 
three  members  of  the  Board  shall,  at  all 
times,  constitute  a  quorum.  The  Board  shall 
have  an  official  seal  which  shall  be  judicially 
noticed. 

t(c)  The  Board  shall  at  the  close  of  each 
fiscal  year  make  a  report  in  writing  to  the 
Congres-s  and  to  the  President  stating  in  de- 
tail the  cases  it  has  heard,  the  decisions  it 
ha»  rendered,  the  names,  salaries,  and  duties 
of  all  employees  of  the  Board,  and  an  ac- 
count of  all  moneys  it  has  disbursed. 

|(d)  Each  member  of  the  Board  shall  re- 
ceive a  salary  of  J15.000  a  year,  shall  be  eligi- 
bla  for  reappointment,  and  shall  not  engage 
in  any  other  business,  vocation,  or  employ- 
ment. 

|(e)  It  shall  be  the  duty  of  the  Board- 
Id)  upon  application  made  by  the  Attor- 
ney General  under  section  13(a)  of  this  title, 
or  by  any  organization  under  section  13(b)  of 
thfe  title,  to  determine  whether  any  organi- 
zation is  a  "Communist-action  organization" 
within  the  meaning  of  paragraph  (3)  of  sec- 
tion 3  of  this  title,  or  a  "Communist-front 
organization"  within  the  meaning  of  para- 
graph (4 1  of  section  3  of  this  title;  and 

1(2)  upon  application  made  by  the  Attor- 
ney General  under  section  13(a)  of  this  title, 
or  by  any  individual  under  section  13(b)  of 
this  title,  to  determine  whether  any  individ- 
ual is  a  member  of  any  organization  as  to 
which  there  is  in  effect  a  final  order  of  the 
Boerd  determining  such  organization  to  be  a 
Communist-action  organization  and 

|(3)  upon  any  application  made  under  sub- 
.section  lai  or  subsection  (b)  of  section  13A  of 
this  title,  to  determine  whether  any  organi- 
zation IS  a  Communist-infiltrated  organiza- 
tion. 

|(f)  subject  to  the  civil-service  laws  and 
Classification  Act  of  1949.  the  Board  may  ap- 
point and  fix  the  compensation  of  a  chief 
claik  and  such  examiners  and  other  person- 
nel as  may  be  necessary  for  the  performance 
of  its  function. 

|(g)  The  Board  may  make  such  rules  and 
regulations,  not  inconsistent  with  the  provi- 
sions of  this  title,  as  may  be  necessary  for 
the  performance  of  its  duties. 

|(h)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Board  such  sums  as  may  be 
necessary  to  carry  out  its  functions. 

I(i)  The  Board  shall  cease  to  exist  on  June 
30.  1969.  unless  in  the  period  beginning  on  the 
date  of  enactment  of  this  subsection  and 
ending  on  December  31.  1968.  a  proceeding 
uniier  this  Act  shall  have  been  instituted  be- 
foi?e  the  Board  and  a  hearing  under  this  .Act 
shall  have  been  conducted  by  the  Board.  On 
or  before  June  30.  1968.  the  Attorney  General 
shall  report  to  the  Congress  on  the  proceed- 
ings he  has  instituted  before  the  Board  under 
this  .Act  during  the  period  from  the  enact- 
ment of  this  subsection  to  the  date  of  the  re- 
port, and  the  Board  shall  report  on  the 
progress  it  has  made  in  conducting  hearings 
uniler  the  .Act  during  such  period.  If  no  pro- 
ceedings have  been  instituted  before  the 
board  by  the  .Attorney  General,  the  Attorney 
General  shall  report  his  rea.sons  for  not  hav- 
ing done  so  If  no  hearings  have  been  con- 
ducted, the  Board  shall  report  the  reasons 
for  not  having  done  so.  Similar  reports  shall 
be  filed  by  the  .Attorney  General  and  the 
Board  on  or  before  January  10.  1969.  and  each 
year  thereafter,  to  cover  the  immediately 
preceding  calendar  year 

I  Proceedings  before  the  board  *  *  * 


[Sec.  13.  (a)  Whenever  the  Attorney  Gen- 
eral shall  have  reason  to  believe  that  any  or- 
ganization is  a  Communist-action  organiza- 
tion or  a  Communist-front  organization,  or 
that  any  individual  is  a  member  of  an  orga- 
nization which  has  been  determined  by  final 
order  of  the  Board  to  be  a  Communist-action 
organization,  he  shall  file  with  the  Board 
and  serve  upon  such  organization  or  individ- 
ual, as  the  case  may  be.  a  petition  for  a  de- 
termination that  such  organization  is  a 
Communist-action  or  Communist-front  orga- 
nization, or  determining  that  such  individual 
IS  a  member  of  such  Communist-action  orga- 
nization. 

Each  such  petition  shall  be  verified  under 
oath,  and  shall  contain  a  statement  of  the 
facts  upon  which  the  Attorney  General  relies 
in  support  thereof.  Two  or  more  such  indi- 
vidual members  of  Communist-action  orga- 
nization or  of  any  section,  branch,  fraction, 
cell,  board,  committee,  commission,  or  unit 
thereof,  may  be  joined  as  respondents  in  one 
petition  for  an  order  determining  each  of 
such  individuals  to  be  a  member  of  such  or- 
ganization. A  dissolution  of  any  organization 
subsequent  to  the  date  of  the  filing  of  any 
petition  for  a  determination  that  such  orga- 
nization is  a  Communist-action  or  Com- 
munist-front organization  shall  not  moot  or 
abate  the  proceedings,  but  the  Board  shall 
receive  evidence  and  proceed  to  a  determina- 
tion of  the  issues:  Provided,  houever.  That  if 
the  Board  shall  find  such  organization  to  be 
a  Communist-action  or  Communist-front  or- 
ganization as  of  the  time  of  the  filing  of  such 
petition  and  prior  to  its  alleged  dissolution, 
and  .shall  find  that  a  dissolution  of  the  orga- 
nization has  in  fact  occurred,  the  Board  .shall 
enter  an  order  determining  such  organiza- 
tion to  be  a  Communist-action  or  Com- 
munist-front organization,  as  the  case  may 
be.  and  the  Board  shall  include  it  as  such  in 
the  appropriate  records  maintained  pursuant 
to  section  9  of  this  title,  together  with  a  no- 
tation of  its  dissolution. 

|(b)  Any  organization  as  to  which  there  is 
in  effect  a  final  order  of  the  Board  determin- 
ing it  to  be  a  Communist-action  or  Com- 
munist-front organization,  and  any  individ- 
ual as  to  whom  there  is  in  effect  a  final  order 
of  the  Board  determining  such  individual  to 
be  a  member  of  Communist-action  organiza- 
tion may,  not  more  often  than  once  in  each 
calendar  year,  file  with  the  Board  and  serve 
upon  the  .Attorney  General  a  petition  for  a 
determination  that  such  organization  no 
longer  is  a  Communist-action  or  Communist- 
front  organization,  or  that  such  individual 
no  longer  is  a  member  of  a  Communist-ac- 
tion organization,  as  the  case  may  be.  Each 
petition  filed  under  this  subsection  shall  be 
verified  under  oath,  and  shall  contain  a 
statement  of  the  facts  relied  upon  in  support 
thereof.  Upon  the  filing  of  any  such  petition, 
the  Board  shall  serve  upon  each  party  to 
such  proceeding  a  notice  specifying  the  time 
and  place  for  hearing  upon  such  petition.  No 
such  hearing  shall  be  conducted  within  twen- 
ty days  after  the  service  of  such  notice. 

I(c)Upon  the  filing  of  any  petition  pursu- 
ant to  subsection  (a)  or  subsection  (b)  of  this 
section,  the  Board  (or  any  member  thereof  or 
any  examiner  designated  thereby)  may  hold 
hearings,  administer  oaths  and  affirmations, 
may  examine  witnesses  and  receive  evidence 
at  any  place  in  the  United  States,  and  may 
require  by  subpoena  the  attendance  and  tes- 
timony of  witnesses  and  the  production  of 
books,  papers,  correspondence,  memoranda, 
and  other  records  deemed  relevant,  to  the 
matter  under  inquiry.  Subpoenas  ma.v  be 
signed  and  issued  by  any  member  of  the 
Board  or  any  duly  authorized  examiner.  Sub- 
poenas shall  be  issued  on  behalf  of  the  orga- 
nization or  the  individual  who  is  a  party  to 
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the  proceeding  upon  request  and  upon  a 
statement  of  showing  of  general  relevance 
and  reasonable  scope  of  the  evidence  sought. 
Such  attendance  of  witnesses  and  the  pro- 
duction of  such  documentary  evidence  may 
be  required  from  any  place  in  the  United 
States  at  any  designated  place  of  hearing. 
Witnesses  summoned  shall  be  paid  the  same 
fees  and  mileage  paid  witnesses  in  the  dis- 
trict courts  of  the  United  States.  In  case  of 
disobedience  to  a  subpoena,  the  Board  may 
invoke  the  aid  of  any  court  of  the  United 
States  in  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  doc- 
umentary evidence  Any  of  the  district 
courts  of  the  United  States  within  the  juris- 
diction of  which  such  inquiry  is  carried  on 
may,  in  case  of  contumacy  or  refusal  to  obey 
a  subpoena  issued  to  any  person,  issue  an 
order  requiring  such  per.son  to  appear  (and  to 
produce  documentary  evidence  if  .so  ordered) 
and  give  evidence  relating  to  the  matter  in 
question;  and  any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof.  .AH  process  in  any 
such  case  may  be  served  in  the  judicial  dis- 
trict whereof  such  person  is  an  inhabitant  or 
wherever  he  may  lie  found.  No  person,  on  the 
ground  or  for  the  reason  that  the  testimony 
or  evidence,  documentary  or  otherwise,  re- 
quired of  him  may  tend  to  incriminate  him 
or  subject  him  to  a  penalty  or  forfeiture. 
shall  be  excused  from  testifying  or  producing 
documentary  evidence  before  the  Board  m 
obedience  to  a  subpoena  of  the  Board  issued 
on  request  of  the  Attorney  General  when  the 
Attorney  General  represents  that  such  testi- 
mony or  evidence  is  neces.sary  to  accomplish 
the  purposes  of  this  title;  hut  no  natural  per- 
son shall  be  prosecuted  or  subjected  to  any 
penalty  or  forfeiture  for  or  on  account  of  any 
tran.saction,  matter,  or  thing  concerning 
which  he.  under  compulsion  as  provided  in 
this  subsection,  may  testify,  or  produce  evi- 
dence, documentary  or  otherwise,  before  the 
Board  in  obedience  to  a  subpoena  issued  by 
it;  Pruvided.  That  no  natural  person  so  testi- 
fying shall  be  exempt  from  prosecution  and 
punishment  for  perjury  committed  in  so  tes- 
tifying. No  person  shall  be  held  liable  in  any 
action  in  any  court.  Slate  or  Federal,  for 
any  damages  resulting  from  d)  his  produc- 
tion of  any  documentai'y  evidence  on  any 
proceeding  before  the  Board  if  he  is  required, 
by  a  subpoena  issued  under  this  subsection, 
to  produce  the  evidence:  or  (2i  any  statement 
under  oath  he  makes  in  answer  to  a  question 
he  is  asked  while  testifying  before  the  Board 
in  response  to  a  subpoena  i.ssued  under  this 
subsection,  if  the  statement  is  pertinent  to 
the  question. 

1(d)(1)  All  hearings  conducted  under  this 
section  shall  be  public.  Each  party  to  such 
proceeding  shall  have  the  right  to  pre.sent  its 
case  with  the  assistance  of  counsel,  to  offer 
oral  or  documentary  evidence,  to  submit  re- 
buttal evidence,  and  to  conduct  such  cro,ss- 
examination  as  may  be  required  for  a  full 
and  true  disclosure  of  the  facts.  An  accurate 
stenographic  record  shall  be  taken  of  the  tes- 
timony of  each  witness,  and  a  transcript  of 
such  testimony  shall  be  filed  in  the  office  of 
the  Board. 

I(2>  Where  an  organization  or  individual 
declines  or  fails  to  appear  at  a  hearing  ac- 
corded to  such  organization  or  individual  by 
the  Board  in  proceedings  initiated  pursuant 
to  subsection  (a)  of  this  section,  the  Board 
shall,  nevertheless,  proceed  to  receive  evi- 
dence, make  a  determination  of  the  issues, 
and  enter  such  order  as  ,shall  be  just  and  ap- 
propriate. Upon  failure  of  an  organization  or 
individual  to  appear  at  a  hearing  accorded  to 
such  organization  or  individual  in  proceed- 


ings under  subsection  (b)  of  this  section  the 
Board  may  forthwith  and  without  further 
proceedings  enter  an  order  dismissing  the  pe- 
tition of  such  organization  or  individual. 

1(3)  Any  person  who,  in  the  course  of  any 
hearing  before  the  Board  or  any  member 
thereof  or  any  examiner  designated  thereby, 
shall  misbehave  in  their  presence  or  so  near 
thereto  as  to  obstruct  the  hearing  or  the  ad- 
ministration of  the  provisions  of  this  title, 
shall  be  guilty  of  an  offense  and  upon  convic- 
tion thereof  by  a  court  of  competent  juris- 
diction shall  be  punished  by  a  fine  of  not  less 
than  J500  nor  more  than  $5,000,  or  by  impris- 
onment for  not  more  than  one  year,  or  by 
both  such  fine  and  imprisonment  Whenever 
a  statement  of  fact  constituting  such  mis- 
behavior is  reported  by  the  Board  to  the  ap- 
propriate United  States  attorney,  it  shall  be 
his  duty  to  bring  the  matter  before  the  grand 
jury  for  its  action 

1(4)  the  authority,  function,  practice,  or 
process  of  the  Attorney  General  or  Board  in 
conducting  any  proceeding  pursuant  to  the 
provisions  of  this  title  shall  not  be  ques- 
tioned in  any  court  of  the  United  States,  nor 
shall  any  such  court,  or  judge  or  justice 
thereof,  have  jurisdiction  of  any  action,  suit. 
petition,  or  proceeding,  whether  for  declara- 
tory judgment,  injunction,  or  otherwise,  to 
question  such  authority,  function,  practice, 
or  process,  except  on  review  in  the  court  or 
courts  having  jurisdiction  of  the  actions  and 
orders  of  the  Board  pursuant  to  the  provi- 
sions of  section  14.  or  when  such  authority, 
function,  practice,  or  process,  is  appro- 
priately called  into  question  by  the  accused 
or  respondent,  as  the  case  may  be,  in  the 
court  or  courts  having  jurisdiction  of  his 
prosecution  or  other  proceeding  (or  the  re- 
view thereof)  for  any  contempt  or  any  of- 
fense charged  against  him  pursuant  to  the 
provisions  of  this  title. 

C(e)  In  determining  whether  any  organiza- 
tion is  a  "Communist-action  organization", 
the  Board  shall  take  into  consideration  - 

1(1)  the  extent  to  which  its  policies  are  for- 
mulated and  carried  out  and  its  activities 
performed,  pursuant  to  directive  or  to  effec- 
tuate the  policies  of  the  foreign  government 
or  foreign  organization  in  which  is  vested,  or 
under  the  domination  or  control  of  which  is 
exercised,  the  direction  and  control  of  the 
world  Communist  movement  referred  to  in 
section  2  of  this  title,  and 

1(2)  the  extent  to  which  its  views  and  po- 
lices do  not  deviate  from  tho.se  of  such  for- 
eign government  or  foreign  organization,  and 

1(3)  the  extent  to  which  it  receives  finan- 
cial or  other  aid.  directly  or  indirectly,  from 
or  at  the  direction  of  such  foreign  govern- 
ment or  foreign  organization;  and 

1(4)  the  extent  to  which  it  sends  members 
or  representatives  to  any  foreign  country  for 
instruction  or  training  in  the  principles, 
policies,  strategy,  or  tactics  of  such  world 
Communist  movements;  and 

|(5)  the  extent  to  which  it  reports  to  such 
foreign  government  or  foreign  organization 
or  to  its  representatives:  and 

1(6)  the  extent  to  which  its  principal  lead- 
ers or  a  substantial  number  of  its  members 
are  subject  to  or  recognize  the  disciplinary 
power  of  such  foreign  government  or  foreign 
organization  or  its  representatives:  and 

1(7)  the  extent  to  which,  for  the  purpose  of 
concealing  foreign  direction,  domination,  or 
control,  or  of  expediting  or  promoting  its  ob- 
jectives, (i)  it  fails  to  disclose,  or  resist  ef- 
forts to  obtain  information  as  to,  its  mem- 
bership (by  keeping  membership  lists  in 
code,  by  instructing  members  to  refuse  to  ac- 
knowledge membership,  or  by  any  other 
method);  (id  its  members  refuse  to  acknowl- 


edge membership  therein:  (iii)  it  fails  to  dis- 
close, or  resists  efforts  to  obtain  information 
as  to,  records  other  than  membership  lists; 
(iv)  its  meetings  are  secret;  and  (v)  it  other- 
wise operates  on  a  secret  basis;  and 

1(8)  the  extent  to  which  its  principal  lead- 
ers or  a  substantial  number  of  its  members 
consider  the  allegiance  they  owe  to  the  Unit- 
ed States  as  subordinate  to  their  obligations 
to  such  foreign  government  or  foreign  orga- 
nization. 

l(fi  In  determining  whether  any  organiza- 
tion is  a  "Communist-front  organization", 
the  Board  shall  take  into  consideration- 
Id)  the  extent  to  which  persons  who  are 
active  in  its  management,  direction,  or  su- 
pervision, whether  or  not  holding  office 
therein,  are  active  in  the  management,  di- 
rection, or  supervision  of,  or  as  representa- 
tives or  members  of,  any  Communist-action 
organization.  Communist  foreign  govern- 
ment, or  the  world  Communist  movement  re- 
ferred to  in  section  2;  and 

li2)  the  extent  to  which  its  support,  finan- 
cial or  otherwise,  is  derived  from  any  Com- 
munist-action organization.  Communist  for- 
eign government,  or  the  world  Communist 
movement  referred  to  in  section  2:  and 

f(3)  the  extent  to  which  its  funds,  re- 
sources, or  personnel  are  used  to  further  or 
promote  the  objectives  of  any  Communist- 
action  organization.  Communist  foreign  gov- 
ernment, or  the  world  Communist  movement 
referred  to  in  section  2,  and 

1(4)  the  extent  to  which  the  positions 
taken  or  advanced  by  it  from  time  to  time 
on  matters  of  policy  do  not  deviate  from 
those  of  an.v  Communist-action  oi~ganization. 
Communist  foreign  government,  or  the  world 
Communist  movement  referred  to  in  section 
2. 

1(g)  If,  after  hearing  upon  a  petition  filed 
under  subsection  (a)  of  this  section  the 
Board  determines— 

(d)  that  an  organization  is  a  Communist- 
action  organization  or  a  Communist-front 
organization,  as  the  case  may  be,  it  shall 
make  a  report  in  writing  in  which  it  shall 
state  Its  findings  as  to  the  facts  and  shall 
issue  and  cau.se  to  be  served  on  such  organi- 
zation an  order  determining  the  organization 
to  be  a  Communist-action  organization  as 
the  case  may  be: 

1(2)  that  an  individual  is  a  member  of  a 
Communist-action  organization  it  shall 
make  a  report  in  writing  in  which  it  shall 
state  its  findings  as  to  the  facts  and  shall 
issue  and  cause  to  be  served  on  such  individ- 
ual an  order  determining  such  individual  to 
be  a  member  of  a  Communist-action  organi- 
zation. 

1(h)  If.  after  hearing  upon  a  petition  filed 
under  subsection  (ai  of  this  section,  the 
Board  determines— 

Id)  that  an  organization  is  not  a  Com- 
munist-action organization  or  a  Communist- 
front  organization,  as  the  case  may  be.  it 
shall  make  a  report  in  writing  in  which  it 
shall  state  its  findings  as  to  the  facts  and 
shall  issue  and  cause  to  be  served  upon  the 
.Attorney  General  an  order  denying  the  de- 
termination sought  by  his  petition,  and  shall 
send  a  copy  of  such  order  to  such  organiza- 
tion; 

1(2)  that  an  individual  is  not  a  member  of 
any  Communist-action  organization,  it  shall 
make  a  report  in  writing  in  which  it  shall 
state  its  findings  as  to  the  facts  and  shall 
issue  and  cause  to  be  served  upon  the  Attor- 
ney General  an  order  denying  the  determina- 
tion sought  by  his  petition,  and  shall  send  a 
copy  of  such  order  to  such  individual. 

|(i)  If,  after  hearing  upon  a  petition  filed 
under  subsection  (b)  of  this  section,  the 
Board  determines— 
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[(1)  that  an  organization  no  longer  is  a 
Communist-action  organization  or  a  Com- 
munist-front organization,  as  the  case  may 
be.  it  shall  make  a  report  in  writing  in  which 
it  shall  state  its  findings  as  to  the  facts  and 
shall  issue  and  cause  to  be  served  upon  the 
Attorney  General  and  such  organization  an 
order  determining  that  the  organization  no 
longer  is  a  Communist-action  organization 
or  Communist-front  organization  as  the  case 
may  be; 

1(2)  that  an  individual  no  longer  is  a  mem- 
ber of  any  Communist-action  organization. 
it  shall  make  a  report  in  writing  in  which  it 
shall  state  its  findings  as  to  the  facts  and 
shall  issue  and  cause  to  be  served  upon  the 
Attorney  General  and  such  individual  an 
order  determining  that  such  individual  no 
longer  is  a  member  of  a  Communist-action 
organization. 

((j)  If.  after  hearing  upon  a  petition  filed 
under  subsection  (b)  of  this  section,  the 
Board  determines— 

1(1)  that  an  organization  is  a  Communist- 
action  organization  or  a  Communist-front 
organization,  as  the  case  may  be.  it  shall 
make  a  report  in  writing  in  which  it  shall 
state  its  findings  as  to  the  facts  and  shall 
issue  and  cause  to  be  served  on  such  organi- 
zation an  order  denying  its  petition  for  a  de- 
termination that  the  organization  no  longer 
is  a  Communist-action  organization  or  a 
Communist-front  organization  as  the  case 
may  be: 

1(2)  that  an  individual  is  a  member  of  a 
Communist-action  organization,  it  shall 
make  a  report  in  writing  in  which  it  shall 
state  its  findings  as  to  the  facts  and  shall 
issue  and  cause  to  be  served  upon  such  indi- 
vidual an  order  denying  his  petition  for  a  de- 
termination that  the  individual  no  longer  is 
a  member  of  a  Communist-action  organiza- 
tion. 

l(k)  When  any  order  of  the  Board  issued 
under  subsection  (g).  (h).  (i>,  or  (j)  of  this  sec- 
tion becomes  final  under  the  provisions  of 
section  14(b)  of  this  title,  the  board  shall 
publish  in  the  Federal  Register  the  fact  that 
such  order  has  become  final,  and  publication 
thereof  shall  constitute  notice  to  all  persons 
that  such  order  has  become  final. 

I  PROCEEDINGS  WITH  RESPECTF  TO  COMMLNIST- 
INFILTRATED  ORCVNIZATION.S 

(Sec.  13A.  (a)  Whenever  the  Attorney  Gen- 
eral has  reason  to  believe  that  any  organiza- 
tion is  a  Communist-infiltrated  organiza- 
tion, he  may  file  with  the  Board  and  .serve 
upon  such  organization  a  petition  for  a  de- 
termination that  such  organization  is  a 
Communist-infiltrated  organization.  In  any 
proceeding  so  instituted,  two  or  more  affili- 
ated organizations  may  be  named  as  joint  re- 
spondents. A  dissolution  of  such  organiza- 
tion subsequent  to  the  date  of  the  filing  of 
any  petition  for  a  determination  that  it  is 
Communist-infiltrated,  shall  not  moot  or 
abate  the  proceedings,  but  the  Board  shall 
receive  evidence  and  proceed  to  a  determina- 
tion of  the  issues;  Provided,  however.  That  if 
the  Board  shall  determine  such  organization 
to  be  a  Communist-infiltrated  organization 
as  of  the  time  of  the  filing  of  such  petition 
and  prior  to  its  alleged  dissolution,  and  shall 
find  that  a  dissolution  of  the  organization 
has  in  fact  occurred,  the  Board  shall  enter  an 
order  determining  such  organization  to  be  a 
Communist-infiltrated  organization  and  the 
Board  shall  include  it  as  such  in  the  appro- 
priate records  maintained  pureuant  to  sec- 
tion 9  of  this  title,  together  with  a  notation 
of  its  dissolution.  Whenever  any  such  peti- 
tion is  accompanied  by  a  certificate  of  the 
Attorney  General  to  the  effect  that  the  pro- 
ceeding so  instituted  is  one  of  exceptional 


public  importance,  such  proceeding  shall  be 
set  for  hearing  at  the  earliest  possible  time 
and  all  proceedings  therein  before  the  Board 
shajl  be  expedited  to  the  greatest  practicable 
extent. 

((bi  Any  organization  which  has  been  de- 
termined under  this  section  to  be  a  Com- 
murist-infiltrated  organization  may.  within 
six  months  after  such  determination,  file 
with  the  board  and  serve  upon  the  Attorney 
General  a  petition  for  a  determination  that 
such  organization  no  longer  is  a  Communist- 
infiltrated  organization. 

[(c)  Each  such  petition  shall  be  verified 
under  oath,  and  shall  contain  a  statement  of 
the  facts  relied  upon  in  support  thereof. 
Upon  the  filing  of  any  such  petition,  the 
Board  shall  serve  upon  each  party  to  such 
proceeding  a  notice  specifying  the  time  and 
place  for  hearing  upon  such  petition.  No  such 
hearing  shall  be  conducted  within  twenty 
dayp  after  the  service  of  such  notice. 

[(<1)  The  provisions  of  subsection  (o  and  (d) 
of  section  13  shall  apply  to  hearings  con- 
ducted under  this  section. 

1(e)  In  determining  whether  any  organiza- 
tion is  a  Communist-infiltrated  organiza- 
tion, the  Board  shall  consider  — 

[(1)  to  what  extent,  if  any.  the  effective 
management  of  the  affairs  of  such  organiza- 
tion is  conducted  by  one  or  more  individuals 
who  are.  or  within  three  years  have  been.  (A) 
members,  agents,  or  representatives  of  any 
Communist  organization,  and  Communist 
foraign  government,  or  the  world  Communist 
moTement  referred  to  in  .section  2  of  this 
title,  with  knowledge  of  the  nature  and  pur- 
po.se  thereof,  or  (B)  engaged  in  giving  aid  or 
support  to  any  such  organization,  govern- 
ment, or  movement  with  knowledge  of  the 
nature  and  purpose  thereof: 

1(12)  to  what  extent,  if  any,  the  policies  of 
such  organization  are.  or  within  three  years 
havp  been,  formulated  and  carried  out  pursu- 
ant to  the  direction  or  advice  of  any  mem- 
ber, or  agent,  or  representative  of  any  such 
organization,  government,  or  movement: 

l(S)  to  what  extent,  if  any,  the  personnel 
and  resources  of  such  organization  are.  or 
witUn  three  years  have  been,  used  to  further 
or  promote  the  objectives  of  any  such  Com- 
munist organization,  government,  or  move- 
ment; 

1(4)  to  what  extent,  if  any.  such  organiza- 
tion within  three  years  has  received  from,  or 
furnished  to  or  for  the  use  of,  an.y  such  Com- 
munist organization,  government,  or  move- 
ment any  funds  or  other  material  assistance; 

1(6)  to  what  extent,  if  any,  such  organiza- 
tion is.  or  within  three  .years  has  been,  affili- 
ated m  any  way  with  any  such  Communist 
organization,  government,  or  movement: 

((6)  to  what  extent,  if  any,  the  affiliation 
of  slich  organization,  or  of  any  individual  or 
individuals  who  are  members  thereof  or  who 
manage  its  affairs,  with  such  Communist  or- 
ganization, government,  or  movement  is  con- 
cealed from  or  is  not  disclo.sed  to  the  mem- 
bership of  such  ortfanization:  and 

I(V)  to  what  extent,  if  any,  such  organiza- 
tion or  any  of  its  members  or  managers  are. 
or  within  three  years  have  been,  knowingly 
engaged— 

((A I  in  any  conduct  punishable  under  sec- 
tion 4  or  15  of  this  Act  or  under  chapter  37. 
105.  or  115  of  title  18  of  the  United  States 
Codf:  or 

1(H)  with  intent  to  impair  the  military 
strength  of  the  United  -States  or  its  indus- 
triivl  capacity  to  furnish  logistical  or  other 
support  reciuired  by  its  armed  forces,  in  any 
acltvity  resulting  in  or  contributing  to  any 
sucfc  impairment.  (50  U.S.C.  792a(e)) 

I(fi  .^fter  hearing  upon  any  petition  filed 


a  report  in  writing  in  which  it  shall  state  its 
findings  as  to  the  facts  and  it*  conclusions 
with  respect  to  the  issues  presented  by  such 
petition.  (2)  enter  its  order  granting  or  deny- 
ing the  determination  sought  by  such  peti- 
tion, and  (3)  serve  upon  each  party  to  the 
proceeding  a  copy  of  such  order,  any  order 
granting  any  determination  on  the  question 
whether  any  organization  is  a  Communist- 
infiltrated  organization  shall  become  final  as 
provided  in  section  14(b)  of  this  Act.  (50 
U.S.C.  792a(f)) 

[(g)  When  any  order  has  been  entered  by 
the  Board  under  this  section  with  respect  to 
any  labor  organization  or  employer  (as  these 
terms  are  defined  by  section  2  of  this  Na- 
tional Labor  Relations  Act.  as  amended,  and 
which  are  organizations  within  the  meaning 
of  section  3  of  the  Subversive  Activities  Con- 
trol Act  of  1950).  the  Board  shall  serve  a  true 
and  correct  copy  of  such  order  upon  the  Na- 
tional Labor  Relations  Board  and  shall  pub- 
lish in  the  Federal  Register  a  statement  of 
the  substance  of  such  order  and  its  effective 
date. 

[(h)  When  there  is  in  effect  a  final  order  of 
the  Board  determining  that  any  such  labor 
organization  is  a  Communist-action  organi- 
zation, a  Communist-front  organization,  or  a 
Communist  infiltrated  organization,  such 
labor  organization  shall  be  ineligible  to — 

((1)  act  as  representative  of  any  employee 
within  the  meaning  or  for  the  purposes  of 
section  7  of  the  National  Labor  Relations 
Act.  as  amended  (29  US  C.  157); 

[(2)  serve  as  an  exclusive  representative  of 
employees  of  any  bargaining  unit  under  sec- 
tion 9  of  such  Act.  as  amended  (29  U.S.C.  159): 

[(3)  make,  or  obtain  any  hearing  upon,  any 
charge  under  section  10  of  such  Act  (29  U.S.C. 
160);  or 

[(4)  exercise  any  other  right  or  privilege, 
or  receive  any  other  benefit,  substantive  or 
procedural,  provided  for  such  Act  for  labor 
organizations. 

[(ii  When  an  order  of  the  Board  determin- 
ing that  any  such  labor  organization  is  a 
Communist-infiltrated  organization  has  be- 
come final,  and  such  labor  organization 
theretofore  has  been  certified  under  the  Na- 
tional Labor  Relations  Act.  as  amended,  as  a 
representative  of  employees  in  any  bargain- 
ing unit — 

[(1)  a  question  of  representation  affecting 
commerce,  within  the  meaning  of  section 
9(C)  of  such  Act.  shall  be  deemed  to  exist 
with  respect  to  such  bargaining  unit;  and 

1(2)  the  National  Labor  Relations  Board, 
upon  petition  of  not  less  than  20  percent  of 
the  employees  in  such  bargaining  unit  or  any 
person  or  persons  acting  in  their  behalf, 
shall  under  section  9  of  such  .\ct  (notwith- 
standing any  limitation  of  time  contained 
therein)  direct  elections  in  such  bargaining 
unit  or  any  subdivision  thereof  (.\)  for  the 
selection  of  a  representative  thereof  for  col- 
lective bargaining  purposes,  and  (Bi  to  deter- 
mine whether  the  employees  thereof  desire 
to  rescind  any  authority  previously  granted 
to  such  labor  organization  to  enter  into  any 
agreement  with  their  employer  pursuant  to 
section  8(a)(3)(ii)  of  such  Act. 

|ij)  When  there  is  in  effect  a  final  order  of 
the  Board  determining  that  any  such  em- 
ployer is  a  Communist-infiltrated  organiza- 
tion, such  employer  shall  be  ineligible  to- 
ld) file  any  petition  for  an  election  under 
section  9  of  the  National  Labor  Relations 
Act.  as  amended  (29  U.S.C.  157 1.  or  partici- 
pate in  any  proceeding  under  such  section;  or 

[(2)  make  or  obtain  any  hearing  upon  any 
charge  under  section  10  of  such  Act  (29  U.S.C. 
160);  or 

1(3)  exercise  any  other  right  or  privilege  or 
receive  any  other  benefit,  substantive  or  pro- 


unl.^■r  this  section,  the  Board  shall  (U  make     cedural,  provided  by  such  Act  for  employers 
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IJUDICIAI,  RE\nEW 

[SEC.  14.  (a)  The  party  aggrieved  by  any 
order  entered  by  the  Board  under  subsection 
(g).  (h).  (i).  or  (j)  of  section  13.  or  subsection 
(0  of  section  13A.  may  obtain  a  review  of 
such  order  by  filing  in  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia, within  sixty  days  from  the  date  of  serv- 
ice upon  it  of  such  order,  a  written  petition 
praying  that  the  order  of  the  Board  be  set 
aside.  A  copy  of  such  petition  shall  he  forth- 
with transmitted  by  the  clerk  of  the  court  to 
the  Board,  and  thereupon  the  Board  shall  file 
in  the  court  the  record  in  the  proceeding,  as 
provided  in  section  2112  of  Title  28.  Upon  the 
filing  of  such  petition  the  court  shall  have 
jurisdiction  of  the  proceeding  and  shall  have 
power  to  affirm  or  set  aside  the  order  of  the 
Board;  but  the  court  may  in  its  discretion 
and  upon  its  own  motion  transfer  any  action 
so  commenced  to  the  United  States  Court  of 
Appeals  for  the  circuit  wherein  the  peti- 
tioner resides  The  findings  of  the  Board  as 
to  the  facts,  if  supported  by  the  preponder- 
ance of  the  evidence,  shall  be  conclusive.  If 
either  party  shall  apply  to  the  court  for 
leave  to  adduce  additional  evidence,  and 
shall  show  to  the  satisfaction  of  the  court 
that  such  additional  evidence  is  material. 
the  court  may  order  such  additional  evidence 
to  be  taken  before  the  Board  and  to  be  ad- 
duced upon  the  proceeding  in  such  manner 
and  upon  such  terms  and  conditions  as  to  the 
court  may  seem  proper  The  Board  may  mod- 
ify its  findings  as  to  the  facts,  by  reason  of 
the  additional  evidence  so  taken,  and  it  shall 
file  such  modified  or  new  findings,  which,  if 
supported  by  the  preponderance  of  the  evi- 
dence shall  be  conclusive,  and  its  rec- 
ommendations, if  any.  with  respect  to  action 
in  the  matter  under  consideration.  If  the 
court  shall  set  aside  an  order  issued  under 
subsection  (j)  of  section  13.  or  under  sub- 
section If)  of  section  13.-\.  it  may.  in  the  case 
of  an  organization,  enter  a  judgment  requir- 
ing the  Board  to  issue  an  order  determining 
that  such  organization  no  longer  is  a  Com- 
munist-action organization.  Communist- 
front  organization,  or  a  Communist-infil- 
trated organization,  as  the  case  may  be.  or 
in  the  case  of  an  individual,  enter  a  judg- 
ment requiring  the  Board  to  i.ssue  an  order 
determining  that  su"h  individual  no  longer 
is  a  member  of  a  Communist-action  organi- 
zation. The  judgment  and  decree  of  the  court 
shall  be  final,  except  that  the  same  shall  be 
subject  to  review  by  the  Supreme  Court  upon 
certiorari,  as  provided  in  title  28.  United 
States  Code,  section  1254. 

1(b)  Any  order  of  the  Board  issued  under 
section  13.  or  subsection  (f)  of  section  13.'V. 
.shall  become  final- 
Id)  upon  the  expiration  of  the  time  al- 
lowed for  filing  a  petition  for  review,  if  no 
such  petition  has  been  duly  filed  within  such 
time;  or 

[(2)  upon  the  expiration  of  the  time  al- 
lowed for  filing  a  petition  for  certiorari,  if 
the  order  of  the  Board  has  been  affirmed  or 
the  petition  for  review  dismissed  by  a  United 
States  Court  of  Appeals,  and  no  petition  for 
certiorari  has  been  duly  filed;  or 

1(3)  upon  the  denial  of  a  petition  for  certio- 
rari, if  the  order  of  the  Board  has  been  af- 
firmed or  the  petition  for  review  dismissed 
by  a  United  States  Court  of  Appeals:  or 

1(4)  upon  the  expiration  of  ten  days  from 
the  date  of  issuance  of  the  mandate  of  the 
Supreme  Court,  if  such  Court  directs  that 
the  order  of  the  Board  be  affirmed  or  the  pe- 
tition for  review  dismissed. 

[Penalties  *  *  * 

(Sec.  15.  Any  organization  which  violates 
any  provision  of  section  10  of  this  title  shall. 


upon  conviction  thereof,  be  punished  for 
such  violation  by  a  fine  of  not  more  than 
JIO.OOO.  Any  individual  who  violates  any  pro- 
vision of  section  5  or  10  of  this  title  shall, 
upon  conviction  thereof,  be  punished  for 
each  such  violation  by  a  fine  of  not  more 
than  $10,000  or  by  imprisonment  for  not  more 
than  five  years,  or  by  both  such  fine  and  im- 
prisonment. 

(Applicability  of  Administrative  Proce- 
dure Act  *  »  * 

(SEC.  16  Nothing  in  this  title  shall  be  held 
to  make  the  provisions  of  the  .Administrative 
Procedure  Act  inapplicable  to  the  exercise  of 
functions,  or  the  conduct  of  proceedings,  by 
the  Board  under  this  title! 

***** 

Section    804.    Report    on    Soviet    and    Inter- 
nationa) Communist  Behavior. 

ISEC.    155.    SOVIET    A.VD    INTERNATIONAL    COM- 
Ml.'NIST  BEHAVIOR. 

[Not  later  than  one  year  after  the  date  of 
enactment  of  this  section,  the  .Secretary  of 
State  shall  prepare  and  transmit  to  the 
Speaker  of  the  House  of  Representatives,  and 
to  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate,  an  unclassified 
report  on  the  advisability  of  establishing  a 
permanent  office  in  the  Department  of  State 
to  study  Soviet  and  international  Com- 
munist behavior  that  violates  the  concepts 
of  national  sovereignty  and  peace  between 
nations.  In  conducting  the  study  required  by 
this  section,  the  Secretary  may  make  use  of 
suitably  qualified  journalists  and  scholars  1 

TITLE  IX-MISCELL.\NEOUS 
Section  901.  BaUistic  Missile  Tests  Near  Ha- 
waii. 

ISEC.    1201.    SOVIET    BALLISTIC    .MISSILE    TESTS 
NXAR  HAWAII. 

((a)  Fi.NDiNcs  -The  Congre.ss  finds  that— 

(d)  the  Union  of  Soviet  Socialist  Republics 
and  the  United  States  are  presently  nego- 
tiatintr  a  reduction  of  nuclear  weapons  and 
have  recently  concluded  an  agreement  with 
respect  to  reducing  the  risks  of  accidental 
nuclear  war. 

[i2i  the  Soviet  Union  has  recently  con- 
ducted two  tests  of  Its  heavy  interconti- 
nental ballistic  missiles  over  trajectories 
similar  to  those  which  could  be  us.^d  in  ac- 
tual attacks  on  the  Hawaiian  Islands; 

[i3i  the  announced  impact  points  for  re- 
entry vehicles  from  the.se  tests  could  have 
resulted  in  the  overflight  of  sovereign  United 
States  territory,  namely  the  Hawaiian  Is- 
lands: 

[(4i  the  Soviet  Union  reportedly  encrypted 
telemetry  from  the  flight  tests  in  potential 
violation  of  the  provisions  of  bilateral  arms 
control  agreements: 

[(5)  the  Soviet  Union  used  a  directed  en- 
ergy device,  believed  to  be  a  laser,  to  irradi- 
ate a  United  States  military  aircraft  in 
international  airspace  that  was  monitoring 
the  tests,  having  the  potential  effect  of 
interfering  with  our  national  technical 
means  of  verification; 

[(6>  had  this  test  misfired,  Soviet  ballistic 
missile  test  reentry  vehicles  could  have 
landed  among  the  Hawaiian  Islands,  and 

((7)  the  United  States  does  not  test  strate- 
gic missiles  in  the  direction  of  or  in  close 
proximity  to  sovereign  Soviet  territory. 

((bi  Sense  of  the  Congress— It  is  the 
sense  of  the  Congress  that— 

(di  the  actions  of  the  Soviet  Union  in  test- 
ing intercontinental  ballistic  missiles  in  the 
Hawaiian  region  and  irradiating  United 
States  monitoring  aircraft  are  provocative, 
unnecessary,  and  inconsistent  with  behavior 
designed  to  reduce  the  risk  of  nuclear  war; 

((2)  the  United  States  Government.— 


((A)  should  officially  and  at  the  highest 
levels  protest  these  actions  by  the  Soviet 
Union  and  should  inform  the  Soviet  Union 
that  it  cannot  tolerate  flight  tests  in  close 
proximity  to  sovereign  United  Stales  terri- 
tory or  interference  with  United  SUtes  mon- 
itoring aircraft:  and 

(iBi  should  seek  Soviet  assurances  that 
such  missile  testing  near  United  States  ter- 
ritory and  irradiation  of  United  States  terri- 
tory and  irradiation  of  United  Sutes  air- 
craft will  not  occur  in  the  future;  and 

((3)  the  President  should,  within  10  days  of 
the  date  of  enactment  of  this  Act,  report  to 
the  Congress  in  both  classified  and  unclassi- 
fied form,  on— 

[(A  I  the  details  of  these  Soviet  missile 
tests,  including  the  irradiation  of  the  United 
States  monitoring  aircraft; 

(iB)  Soviet  explanations  offered  in  re- 
sponse to  United  States  protests:  and 

[iC)  what  steps  will  be  taken  to  ensure 
that  such  activities  will  not  happen  in  the 
future. 

Section    902.    Nondelivery    of    International 
Mail. 

ISEC.  1203.  SYSTEMATIC  NONDELIVERY  OF 
INTERNATIONAL  MAIL  ADDRESSED 
TO  CERTAIN  PERSONS  RESIDING 
WITHIN  THE  SOVTET  LTVION. 

(It  is  the  sense  of  the  Congress  that — 
(d>  the  President  should  express  to  the 
Government  of  the  Soviet  Union  the  dis- 
approval of  the  United  States  regarding  the 
systematic  nondelivery  of  international 
mail;  and 

((2 1  at  the  Congress  of  the  Universal  Postal 
Union  in  Washington.  District  of  Columbia. 
in  1989,  the  Department  of  State  should  bring 
to  the  attention  of  other  member  countries 
of  the  Universal  Postal  Union  patterns  of 
nondelivery  of  international  mail  by  the  So- 
viet Union  contrary  to  the  .Acts  of  the  Uni- 
versal Postal  Union  and  the  delegation  of  the 
United  States  should  ask  other  member 
countries  to  support  the  adoption  of  amend- 
ments to  the  Universal  Postal  Convention 
and  other  measures  to  encourage  improved 
postal  performance  by  the  Soviet  Union. 

Section  903.  State-Sponsored  Haraaament  of 
Religious  Groups. 

lai *  *  • 
ISEC,    1204.    CNTTED    STATES    POLICY    AGAINST 
PERSECLTION    OF    CHIUSTIA.NS    IN 
EASTERN  ELTIOPE  ANTJ  THE  SOVIET 
LTVION. 

It  is  the  sense  of  the  Congress  that — 

d)  the  President  should  continue  to  ex- 
press to  (the  governments  of  the  Union  of 
Soviet  Socialist  Republics  and  Eastern  Euro- 
pean countries]  government  oj  any  country 
that  engages  m  the  harassment  of  religious 
groups  the  deep  concern  and  opposition  of  the 
United  States  with  respect  (to  the  harass- 
ment of  Christians  and  other  religious  be- 
lieversl  to  such  activities: 

(2»  the  government  of  (the  Union  of  Soviet 
Socialist  Republics  of  Eastern  European!  all 
countries  should  comply  with  their  commit- 
ments under  the  United  Nations  Universal 
Declaration  of  Human  Rights,  the  Inter- 
national Covenants  of  Human  Rights,  the 
Final  .Act  of  the  Conference  on  Security  and 
Co-operation  in  Europe,  and  the  Madrid  Con- 
cluding Document;  and 

[(3)  the  governments  of  the  Union  of  So- 
viet Socialist  Republics  and  Eastern  Euro- 
pean countries  should  immediately  cease 
persecuting  individuals  on  the  basis  of  their 
faith  and  should  afford  Christians  and  other 
believers  their  internationally  recognized 
right  to  freedom  of  religion.! 

***** 
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(b)*  *  * 

ISEC.  1802.  EMIGRATION  OF  JEWS  AND  OTHERS 
WHO  WISH  TO  EMIGRATE  FROM  THE 
SOVIET  UNION. 

lit  is  the  sense  of  the  Congress  that  the 
Government  of  the  Soviet  Union  should— 

1(1)  permit  the  emigration  of  Jews  and  oth- 
ers who  wish  to  emigrate  from  the  Soviet 
Union: 

1(2)  remove  restrictions  on  the  practice  of 
religion  and  the  exercise  of  cultural  rights; 
and 

1(3)  cease  the  official  harassment  of  indi- 
viduals who  wish  to  emigrate,  practice  their 
religion,  exercise  their  cultural  rights,  or  en- 
gage in  free  intellectual  pursuits. 

(o*  *  * 

ISEC.  806.  POUCY  TOWARD  TREATMENT  OF  SO- 
VIET PENTECOSTALS. 

[(a)  Fl.NDlNGS.— The  Congress  finds  that— 

((1)  it  is  the  policy  of  the  Government  of 
the  Soviet  Union  to  hinder  and  deny  the  free 
practice  of  religion  and  to  deny  freedom  to 
emigrate  to  the  victims  of  religious  persecu- 
tion; 

1(2)  such  policies  are  a  violation  of  the  let- 
ter and  spirit  of  the  Charter  of  the  United 
Nations,  the  United  Nations  Declaration  on 
Human  Rights,  and  the  Helsinki  Final  Act  of 
the  Conference  on  Security  and  Cooperation 
in  Europe; 

1(3)  members  of  the  170-member  Pente- 
costal Christian  community  living  in 
Chuguyevka  in  the  Soviet  Far  East  have  al- 
legedly undergone  persecution  at  the  hands 
of  the  Soviet  authorities  as  a  result  of  their 
attempts  to  practice  their  religious  beliefs; 

((4)  the  Soviet  authorities  allegedly  have 
refused  to  allow  members  of  that  Pente- 
costal community  to  emigrate  from  the  So- 
viet Union; 

C(5)  when,  on  Monday.  May  13,  1985.  four 
members  of  the  Pentecostal  community  of 
Chuguyevka  attempted  to  enter  the  United 
States  Embassy  in  Moscow  in  an  attempt  to 
seek  refuge  and  make  their  plight  known, 
they  were  intercepted  by  Soviet  guards  sta- 
tioned outside  the  Embassy; 

1(6)  in  the  scuffle  that  ensued  three  of  the 
Pentecostals  were  beaten  severely  and  ar- 
rested by  the  Soviet  guards,  while  the  fourth 
Pentecostal  gained  entrance  to  the  Embassy 
and  was  interviewed  by  United  States  offi- 
cials; and 

1(7)  upon  agreeing  to  leave  the  United 
States  Embassy  the  man  was  driven  to  the 
subway  in  a  diplomatic  car  where  he  was  de- 
tained by  Soviet  police  before  he  could  enter 
the  subway. 

Kb)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that^ 

1(1)  the  Soviet  Union  has  acted  in  violation 
of  the  human  rights  of  the  Pentecostal  com- 
munity in  Chuguyevka  by  hindering  the 
practice  of  their  religious  beliefs  and  refus- 
ing to  allow  them  to  emigrate  from  the  So- 
viet Union: 

1(2)  personnel  of  the  Government  of  the  So- 
viet Union  acted  in  violation  of  the  human 
rights  of  the  four  members  of  the  Pente- 
costal community  who  attempted  to  enter 
the  United  States  Embassy  in  Moscow,  par- 
ticularly in  using  excessive  force  in  an  at- 
tempt to  prevent  their  entry; 

1(3)  the  United  States  Department  of  State 
should  continue  through  all  available  chan- 
nels to  assure  the  safety  of  the  four  persons 
who  attempted  to  enter  the  United  States 
Embassy,  and  to  seek  to  persuade  the  Gov- 
ernment of  the  Soviet  Union  to  allow  the 
members  of  the  Pentecostal  community  in 
Chuguyevka  to  emigrate  to  the  West;  and 

1(4)  the  Secretary  of  State  should  under- 
take a  study  of  United  States  policy  relating 


to  the  granting  of  asylum  in  United  States 
embassies  abroad  and  develop  recommenda- 
tions for  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  and  the  Committee  on 
Foreign  .Affairs  of  the  House  of  Representa- 
tives as  to  where  current  policy  might  be  ad- 
justed with  relation  to  incidents  over  the 
past  five  years  when  asylum  has  been  re- 
(|uaeted  at  United  States  embassies  abroad.] 
***** 

Section  904.  Murder  of  M^or  Arthur  Nichol- 
son. 

ISEC.  148.  MURDER  OF  .MAJOR  ARTHUR  D.  NICH- 
OLSON. JUNIOR 

[It  is  the  sense  of  the  Congress  that  the 
United  States  should  declare  persona  non 
grata  one  or  more  senior  defense  attaches  of 
the  Soviet  Union's  mission  to  the  United 
States  unless  the  President  certifies  to  the 
Conpress,  within  90  days  after  the  date  of  the 
enactment  of  this  Act. 

1(1)  that  the  Soviet  Union  has  made  a  for- 
mal apology  for  the  murder  of  Major  .\rthur 
D.  Nicholson,  Junior,  and 

1(2)  that  the  Soviet  Union  has  provided 
satisfactory  assurances  that  it  will  adhere  to 
agreements  concerning  the  status  and  safety 
of  military  and  civilian  missions  of  western 
nations  in  the  German  Democratic  Repub- 
lic! 


aOVERNMENT  SECURITIES  ACT 
AMENDMENTS  OF  1993 

Mr,  BIDEN,  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  (S.  422)  a  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  ensure  the 
efficient  and  fair  operation  of  the  Gov- 
ernment securities  market,  in  order  to 
protect  investors  and  facilitate  Gov- 
ernment borrowing  at  the  lowest  pos- 
sible cost  to  taxpayers,  and  to  prevent 
false  and  misleading  statements  in 
connection  with  offerings  of  Govern- 
ment securities. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

.Amendments:  Strike  out  all  after  the  en- 
acting clause,  and  insert: 
SECTIOS  I.  SHORT  TITLE. 

This  Act  may  he  cited  as  the  "Government  Se- 
curities Reform  Act  of  1991". 

TITLE  I— AMENDMENTS  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 
SEC.  101.  EXTENSION  OF  GOVERNMENT  SECURI- 
TIES RULEMAKING  AUTHORITY. 

Section  ISC  of  the  Securities  Exchange  Act  of 
19.14  (15   U.S.C.    78o~.5)   is  amended  by  striking 
sutisection  (g). 
SEC.  102.  TRANSACTION  RECORDS. 

(a)  A.\ft:s-n.siK.\T. Section  ISCld)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78o-5(d)) 
IS  amended  by  adding  at  the  end  thereof  the  fol- 
louing  new  paragraph 

"Q)  GOVERSMEST  SECURITIES  TRADE  ftfiCO.V- 
.-iTRaCTIO.V.— 

"(A)  FURMSHISG  RECORDS.— Every  govern- 
ment securities  broker  and  government  securities 
dealer  shall  furnish  to  the  Commission  on  re- 
quest such  records  of  government  securities 
trartsactions.  including  records  of  the  date  and 
time  of  execution  of  trades,  as  the  Commission 
may  require  to  recon.itruct  trading  m  the  course 
of  a  particular  inquiry  or  investigation  being 
conducted  by  the  Commission.  In  requiring  in- 
formation pursuant  to  this  paragraph,  the  Com- 
mis.9on  shall  specify  the  information  required. 


the  period  for  which  it  is  required,  the  time  and 
date  on  which  the  information  must  be  fur- 
nished, and  whether  the  information  is  to  be 
furnished  directly  to  the  Commission,  to  the 
Federal  Reserve  Bank  of  New  York,  or  to  an  ap- 
propriate regulatory  agency  or  self-regulatory 
organisation  with  responsibility  for  examining 
the  government  securities  broker  or  government 
securities  dealer.  The  Commis.twn  may  require 
that  such  information  be  furnished  in  machine 
readable  form  notwithstanding  any  limitation  in 
subparagraph  (B). 

"(B)  LiMiTATios.  cnssTRUCTios.—The  Com- 
mission shall  not  utilize  its  authority  under  this 
paragraph  to  develop  regular  reporting  require- 
ments, except  that  the  Commission  may  require 
information  to  be  furnished  under  this  para- 
graph as  frequently  as  necessary  for  particular 
inquiries  or  investigations.  This  paragraph  shall, 
not  be  construed  as  requiring,  or  as  authorizing 
the  Commission  to  require,  any  government  se- 
curities broker  or  government  securities  dealer  to 
obtain  or  maintain  any  information  for  purposes 
of  this  paragraph  which  is  not  otherwi.'ie  main- 
tained by  .such  broker  or  dealer  in  accordance 
with  any  other  provision  of  law  or  usual  and 
customary  business  practice.  The  Commission 
.shall,  where  feasible,  avoid  requiring  any  infor- 
mation to  be  furnished  under  this  paragraph 
that  the  Commission  may  obtain  from  the  Fed- 
eral Reserve  Bank  of  New  York. 

"(C)  Procedures  for  REQuiRi.\a  i.sfor.ma- 
Tio.w.—At  the  time  the  Commission  requests  any 
information  pursuant  to  subparagraph  (A)  with 
respect  to  any  government  .securities  broker  or 
government  securities  dealer  for  which  the  Com- 
mission IS  not  the  appropriate  regulatory  agen- 
cy, the  Commi.ssion  shall  notify  the  appropriate 
regulatory  agency  for  such  government  securi- 
ties broker  or  government  securities  dealer  and. 
upon  request,  furnish  to  the  appropriate  regu- 
latory agency  any  information  supplied  to  the 
Commission. 

"(D)  Co\suLTATlo.v.~Within  90  days  after 
the  date  of  the  enactment  of  this  paragraph, 
and  annually  thereafter,  or  upon  the  request  of 
any  other  appropriate  regulatory  agency,  the 
Commi.ssion  shall  consult  with  the  other  appro- 
priate regulatory  agencies  to  determine  the 
availability  of  records  that  may  be  required  to 
be  furnished  under  this  paragraph  and.  for 
those  records  available  directly  from  the  other 
appropriate  regulatory  agencies,  to  develop  a 
procedure  for  furnishing  such  records  expedi- 
tiously upon  the  Commission's  request. 

"(E)  EXCLUSIOS  FOR  EXASflSATIOS  REPORTS.— 

Nothing  m  this  paragraph  shall  be  construed  so 
as  to  permit  the  Commission  to  require  any  gov- 
ernment securities  broker  or  government  securi- 
ties dealer  to  obtain,  maintain,  or  furnish  any 
examination  report  of  any  appropriate  regu- 
latory agency  other  than  the  Commission  or  any 
supervisory  recommendations  or  analysis  con- 
tained in  any  such  examination  report. 

"(F)   AUTHORITY   TO  LIMIT  DISCLOSURE  OF  /.V- 

FOR.\f.iTlOS.—.\'otwithstanding  any  other  provi- 
sion of  law.  the  Commission  and  the  appropriate 
regulatory  agencies  shall  not  be  compelled  to 
disclo.se  any  information  required  or  obtained 
under  this  paragraph.  Nothing  in  this  para- 
graph shall  authorize  the  Commission  or  any 
appropriate  regulatory  agency  to  withhold  in- 
formation from  Congress,  or  prevent  the  Com- 
mission or  any  appropriate  regulatory  agency 
from  complying  with  a  request  for  information 
from  any  other  Federal  department  or  agency 
requesting  information  for  purposes  within  the 
scope  of  its  jurisdiction,  or  from  complying  with 
an  order  of  a  court  of  the  United  States  in  an 
action  brought  by  the  United  States,  the  Com- 
mission, or  the  appropriate  regulatory  agency. 
For  purposes  of  section  552  of  title  5.  United 
States  Code,  this  subparagraph  shall  be  consid- 
ered a  statute  described  in  subsection  (b)(3)(B) 
of  such  section  552.". 
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(b)  Co.\  FORM  ISO  A.MKSDMESTS.—dj  Section 
15C(a)(4)  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78o-5(a)(4))  is  amended  by  in.serting 
".  other  than  subsection  (d)(3)."  after  "sub- 
section (a),  (b).  or  (d)  of  this  section". 

(2)  Section  15C(f)(2)  of  such  .Act  is  amended— 

(A)  m  the  first  sentence,  by  inserting  ".  other 
than  subsection  (d)(3)".  after  "threatened  viola- 
tion of  the  provisions  of  this  section",  and 

(B)  in  the  secimd  sentence,  by  inserting  "(ex- 
cept subsection  (d)(3))  '  after  "other  than  this 
section". 

SEC.  103.  LARGE  POSITION  REPORTING. 

Section  15C  of  the  Securities  Exchange  Act  of 
1934  (15  use   T8o-5)  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (h):  and 

(2)  by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection 

"(f)  L.ARGE  POSITIOS  REPORTING  — 
"(1)  REPORTISC  REQUIREMESTS  —The  Sec- 
retary may  adopt  rules  to  require  specified  per- 
sons holding,  maintaining,  or  controlling  large 
positions  in  to-be-issued  or  recently  issued 
Treasury  securities  to  file  such  reports  regarding 
such  positions  as  the  Secretary  determines  to  be 
necessary  or  appropriate  for  the  purpose  of 
monitoring  the  impact  m  the  Treasury  securities 
market  of  conci  Titrations  of  positions  m  Treas- 
ury .securities  and  for  the  purpose  of  otherwise 
assisting  the  Commission  m  the  enforcement  of 
this  title.  Reports  required  under  this  subsection 
shall  be  filed  with  the  Federal  Reserve  Bank  of 
New  York,  acting  as  agent  for  the  Secretary, 
and  shall  he  provided  by  that  Federal  Reserve 
Bank  to  the  Commission  on  a  timely  basis. 

"(2)     RECORDKEEPISV     REQUIREME.\TS.— Rules 

under  this  subsection  may  require  persons  hold- 
ing, maintaining,  or  controlling  large  positions 
m  Treasury  securities  to  make  and  keep  for  pre- 
scribed periods  such  records  as  the  Secretary  de- 
termines are  necessarii  or  appropriate  to  ensure 
that  such  persons  can  comply  with  reporting  re- 
quirements under  this  subsection. 

"(3)  AGGREG.atkjS  RULES.— Rules  under  this 
subsection— 

"(.A)  may  prescribe  the  manner  m  which  po.si- 
tions  and  accounts  shall  be  aggregated  for  the 
purpose  of  this  subsection,  including  aggrega- 
tion on  the  basis  of  common  ownership  or  con- 
trol: and 

"(B)  may  define  which  persons  (individually 
or  as  a  group)  hold,  maintain,  or  control  large 
positions. 

"(4)  UEFISITIOSAL  .authority:  DETER.VI\.i- 
TIO.S  OF  REPORTISG  THRESHOLD  — 

"(.4)  In  prescribing  rules  under  this  sub- 
section, the  Secretary  may.  consistent  with  the 
purpose  of  this  subsection,  define  terms  used  in 
this  subsection  that  are  not  otherwise  defined  in 
section  3  of  this  title. 

"(B)  Rules  under  this  subsection  shall  speci- 
fy- 

"(i)  the  minimum  size  of  positions  subject  to 
reporting  under  this  subsection,  taking  into  ac- 
count the  purposes  of  this  subsection  and  the 
potential  for  price  distortions  or  other  anomalies 
resulting  from  large  positions: 

"(ii)  the  types  of  positions  (which  may  include 
financing  arrangements)  to  be  reported: 

"(Hi)  the  securities  to  be  covered:  and 

"(iv)  the  form  and  manner  m  which  reports 
Shall  be  transmitted,  which  may  include  trans- 
mission in  machine  readable  form. 

"(5)  LIMITATION  O.V  DISCLOSURE  OF  INFORMA- 
TION.— Notwithstanding  any  other  provision  of 
law.  the  Secretary  and  the  Commission  shall  not 
be  compelled  to  disclose  any  information  re- 
quired to  be  kept  or  reported  under  this  sub- 
section. Nothing  in  this  subsection  shall  author- 
ize the  Secretary  or  the  Commission  to  withhold 
information  from  Congress,  or  prevent  the  Sec- 
retary or  the  Commission  from  complying  with  a 
request  for  information  from  any  other  Federal 


department  or  agency  requesting  information  for 
purposes  within  the  scope  of  its  lurisdiction.  or 
from  complying  with  an  order  of  a  court  of  the 
United  States  in  an  action  brought  by  the  Unit- 
ed States,  the  Secretary,  or  the  Commission.  For 
purposes  of  section  552  of  title  5.  United  States 
Code,  this  paragraph  shall  be  considered  a  stat- 
ute described  in  subsection  (h)(3i(B)  of  such  .sec- 
tion 552  ■■- 

SEC.  104.  AUTHORITY  OF  THE  COMMISSION  TO 
REGULATE  TRANSACTIO.WS  IN  EX- 
EMPTED .SECURITIES. 

(a)  PREVENTION  OF  FRAUDULENT  AND  MANIPU- 
LATIVE .ACTS  AND  PRACTIUES.-Section  15tC)(2l  of 
the  Securities  Exchange  Act  of  1934  (15  U.S.C. 
780(c)(2))  IS  amended— 

(1)  by  in.sertmg  "(A)  '  after  "(2)". 

(2)  by  striking  "fictitious  quotation,  and  no 
municipal  securities  dealer"  and  inserting  the 
following' 

"fictitious  quotation 

"(B)  .Vo  municipal  securities  dealer": 

(3i  by  strikirig  "fictitious  quotation.  The  Com- 
mission shall"  and  in.serting  the  following: 
"lictitious  quotation. 

"(C)  So  government  securities  broker  or  gov- 
ernment sec~urities  dealer  shall  make  use  of  the 
mails  or  any  means  or  instrumentality  of  inter- 
state commerce  to  effect  any  transaction  m.  or 
induce  or  attempt  to  induce  the  purchase  or  sale 
of.  any  government  security  in  connection  with 
which  .such  government  securities  broker  or  gov- 
ernment securities  dealer  engages  m  any  fraud- 
ulent, deceptive,  or  manipulative  act  or  practice, 
or  makes  any  fictitious  quotation. 

"(D)  The  ComniLssion  shall":  and 

(4)  by  inserting  at  the  end  thereof  the  follow- 
ing 

"(E)  The  Commission  shall,  prior  to  adopting 
any  rule  or  regulation  under  subparagraph  (C). 
consult  with  and  consider  the  views  of  the  Sec- 
retary of  the  Treasury  and  each  appropriate 
regulatory  agencTj.  If  the  Secretary  of  the  Treas- 
ury or  any  appropriate  regulatory  agency  com- 
ments m  writing  on  a  proposed  rule  or  regula- 
tion of  the  Commission  under  .such  subpara- 
graph (C)  that  has  been  published  /or  comment, 
the  Commission  shall  respond  m  writing  to  such 
written  comment  before  adopting  the  proposed 
rule". 

(b)  FRAUDULE.\T  AND  .^lANIPUL-ATIVE  DEVICES 
AND  C'()NTRIVA.\CES.— Section  15(c)(1)  of  the  Se- 
curities Exchange  Act  of  1934  (15  U.S.C. 
780(c)(1))  IS  amended- 

(1)  by  inserting  "(.A)"  after  "(c)(1)  '. 

(2)  by  striking  "contrivance,  and  no  munici- 
pal securities  dealer"  and  inserting  the  follow- 
ing: 

"contrivance. 
"(B)  .\o  municipal  securities  dealer": 

(3)  by  striking  "contrivance.  The  Commission 
shall"  and  inserting  the  following: 
"contrivance. 

"(C)  So  government  securities  broker  or  gov- 
ernment securities  dealer  shall  make  use  of  the 
mails  or  any  means  or  instrumentality  of  inter- 
state commerce  to  effect  any  transaction  m.  or 
to  induce  or  attempt  to  induce  the  purchase  or 
sale  of.  any  government  security  by  means  of 
any  manipulative,  deceptive,  or  other  fraudu- 
lent device  or  contrivance. 

"(D)  The  Commission  shall  ".  and 

(4)  by  inserting  at  the  end  thereof  the  follow- 
ing: 

"(E)  The  Commission  shall,  prior  to  adopting 
any  rule  or  regulation  under  subparagraph  (C). 
consult  with  and  consider  the  views  of  the  Sec- 
retary of  the  Treasury  and  each  appropriate 
regulatory  agency.  If  the  Secretary  of  the  Treas- 
ury or  any  appropriate  regulatory  agency  com- 
ments m  writing  on  a  proposed  rule  or  regula- 
tion of  the  Commission  under  such  subpara- 
graph (C)  that  has  been  published  for  comment, 
the  Commission  shall  respond  in  writing  to  such 


written  comment  before  adopting  the  proposed 
rule.". 

SEC.     105.     BROKER/DEALER     SUPERVISION    RE- 
SPONSIBILITIES. 

Section  15C  of  the  Securities  Exchange  Act  of 
1934  (15  use.  78o-5)  is  amended  by  inserting 
after  subsection  (f)  (as  added  by  section  103  of 
this  .Act)  the  following  new  subsection 

"(g)  Policies  .^nd  Procedures  To  Preve.\t 
AND  Detect  Violatio.ws.— Every  government  se- 
curities broker  and  government  securities  dealer 
shall  establish,  maintain,  and  enforce  written 
policies  and  procedures  reasonably  designed, 
taking  into  consideration  the  nature  of  such 
person's  business,  to  pievent  and  detect  in  con- 
nection with  the  purchase  or  sale  of  government 
securities,  insofar  as  practicable,  fraud  and  rna- 
nipulation  in  violation  of  this  title  and  the  rules 
and  regulations  thereunder  and  violations  of 
such  other  provisions  of  this  title  and  the  rules 
and  regulations  thereunder  as  the  appropriate 
regulatory  agency  for  such  government  securi- 
ties broker  or  government  securities  dealer  shall 
designate  by  rule". 

.9£C.     106.    SALES    PRACTICE    RULEMAKING    AU- 
THORITY. 

(a)  Rules  for  Fin.a.scial  Institutions.— Sec- 
tion 15C(bi  of  the  Securities  Exchange  Act  of 
1934  (15  user.  780'.=>(b))  is  amended— 

(!)  by  redesignating  paragraphs  (3).  (4).  (5). 
and  (6)  as  paragraphs  (4).  (5).  (6).  and  (7).  re- 
spectively, and 

(2)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph 

"(3)  Sales  practice  rules  —(A)  With  respect 
to  any  financial  institution  that  has  filed  notice 
as  a  government  securities  broker  or  government 
securities  dealer  or  that  is  required  to  file  notice 
under  subsection  (a)(1)(B)  of  this  section,  the 
appropriate  regulatory  agency  for  such  govern- 
ment securities  broker  or  government  securities 
dealer  may  issue  such  rules  with  respect  to 
transactions  in  government  securities  as  may  be 
necessary  to  prevent  fraudulent  and  manipula- 
tive acts  and  practices  and  to  promote  )ust  and 
equitable  prmaples  of  trade. 

"(B)  Each  appropriate  regulatory  agency 
shall  consult  with  the  other  appropriate  regu- 
latory agencies  for  (he  purpose  of  ensuring  the 
consistency  of  the  rules  prescribed  by  such 
agencies  under  this  paragraph.  The  appropriate 
regulatory  agencies  shall  consult  with  and  con- 
sider the  views  of  the  Secretary  and  the  Commis- 
sion with  respect  to  the  impact  of  such  rules  on 
the  operations  of  the  market  for  government  se- 
curities, consistency  with  analogous  rules  of 
self-regulatory  organizations,  and  the  enforce- 
ment and  administration  o)  such  rules.  The  con- 
sultation required  by  this  paragraph  shall  be 
conducted  prior  to  the  appropriate  regulatory 
agency  adopting  a  rule  under  this  paragraph, 
unless  the  appropriate  regulatory  agency  deter- 
mines that  an  emergency  exists  requiring  expedi- 
tious and  summary  action  and  publishes  its  rea- 
sons therefor.  If  the  Secretary  or  the  Commis- 
sion comments  in  writing  to  the  appropriate  reg- 
ulatory agency  on  a  proposed  rule  that  has  been 
published  for  comment,  the  appropriate  regu- 
latory agency  shall  respond  in  writing  to  such 
written  comment  before  adopting  the  rule.". 

(b)  Rules  by  Registered  Securities  asso- 
ciations— 

(1)  Removal  of  limitations  on  authority .— 
(A)  Section  15A  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  780-3)  is  amended— 

(i)  by  striking  subsections  (f)(1)  and  (f)(2): 
and 

(ii)  by  redesignating  subsection  (f)(3)  as  sub- 
section (f). 

(B)  Section  15A(g)  of  such  Act  is  amended — 

(i)  by  striking  "exempted  securities"  in  para- 
graph (3)(D)  and  inserting  "municipal  securi- 
ties": 

(ii)  by  striking  paragraph  (4):  and 
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(Hi)  by  redesignating  paragraph  (5)  as  para- 
graph (4). 

(2)  Oversight  of  registered  securities  as- 
sociations.—Section  19  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78s)  is  amended— 

(A)  in  subsection  (b).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  The  Commission  shall  consult  with  and 
consider  the  views  of  the  Secretary  of  the  Treas- 
ury prior  to  approving  a  proposed  rule  change 
filed  by  a  registered  securities  association  that 
primarily  concerns  conduct  related  to  trans- 
actions in  government  securities,  except  where 
the  Commission  determines  that  an  emergency 
exists  requiring  expeditious  or  summary  action 
and  publishes  its  reasons  therefor.  If  the  Sec- 
retary comments  in  writing  to  the  Commission 
on  such  proposed  rule  change  that  has  been 
published  for  comment,  the  Commission  shall  re- 
spond in  writing  to  such  written  comment  before 
approving  the  proposed  rule  change.": 

(B)  in  subsection  (c).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Before  adopting  a  rule  to  amend  a  rule  of 
a  registered  securities  association  that  primarily 
concerns  conduct  related  to  transactions  in  gov- 
ernment securities,  the  Commission  shall  consult 
with  and  consider  the  views  of  the  Secretary, 
except  where  the  Commission  determines  that  an 
emergency  exists  requiring  expeditious  or  sum- 
mary action  and  publishes  its  reasons  therefor. 
If  the  Secretary  comments  in  writing  to  the 
Commission  on  such  proposed  rule  change  that 
has  been  published  for  comment,  the  (Commis- 
sion shall  respond  in  writing  to  such  written 
comment  before  approving  the  proposed  rule 
change.". 

(3)  Conforming  amendment.— 

(A)  Section  3(a)(12)(B)(ii)  of  such  Act  (15 
U.S.C.  78c(a)(12)(B)(ii))  is  amended  by  striking 
"15.  15A  (other  than  subsection  (g)(3)).  and 
17 A"  and  inserting  "15  and  17 A". 

(B)  Section  15(b)(7)  of  such  Act  (15  U.S.C. 
780(b)(7))  is  amended  by  inserting  "or  govern- 
ment securities  broker  or  government  securities 
dealer  registered  (or  required  to  register)  under 
section  15C(a)(l)(A)"  after  "No  registered  broker 
or  dealer". 

SEC.  107.  MARKET  INFORMATION. 

Section  23(b)(4)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78w)  is  amended— 

(1)  by  striking  subparagraphs  (C).  (D).  and 
(H): 

(2)  by  redesignating  subparagraphs  (E),  (Fj. 
and  (G)  as  subparagraphs  (C).  (D).  and  (E).  re- 
spectively; 

(3)  by  redesignating  subparagraphs  (I),  (J), 
and  (K)  as  subparagraphs  (F).  (G),  and  (H).  re- 
spectively: 

(4)  by  striking  "and"  at  the  end  of  such  redes- 
ignated subparagraph  (G): 

(5)  by  striking  the  period  at  the  end  of  such 
redesignated  subparagraph  (H)  and  inserting  ": 
and":  and 

(6)  by  inserting  after  such  redesignated  sub- 
paragraph (H)  the  following  new  subparagraph 

"(I)  the  steps  that  have  been  taken  and  the 
progress  that  has  been  made  in  promoting  the 
timely  public  dissemination  and  availability  for 
analytical  purposes  (on  a  fair,  reasonable,  and 
nondiscriminatory  basis)  of  information  con- 
cerning government  securities  transactions  and 
Quotations,  and  its  recommendations,  if  any,  for 
legislation  to  assure  timely  dissemination  of  (i) 
information  on  transactions  in  regularly  traded 
government  securities  sufficient  to  permit  the 
determination  of  the  prevailing  market  price  for 
such  securities,  and  (ii)  reports  of  the  highest 
published  bids  and  lowest  published  offers  for 
government  securities  (including  the  size  at 
which  persons  are  willing  to  trade  with  respect 
to  such  bids  and  offers).". 

SSC.   lOa.  STUDY  OF  REGULATORY  SYSTEM  FOR 
GOVERNMENT  SECURITIES. 

(a)  Joint  study.— The  Secretary  of  the  Treas- 
ury, the  Securities  and  Exchange  Commission. 


and  the  Board  of  Governors  of  the  Federal  Re- 
serve Sy.itern  shall — 

(1)  evaluate  the  effectiveness  of  any  rules  pro- 
mulgated or  amended  after  October  1.  1991.  pur- 
suagil  to  section  15C  of  the  Securities  Exchange 
.4ct  of  1934  or  any  amendment  made  by  this  title, 
and  any  national  securities  association  rule 
changes  applicable  principally  to  government 
secttrittes  transactions  approved  after  October  1. 
1991.  in  carrying  out  the  purposes  of  such  Act: 

(2)  evaluate  the  effectiveness  of  surveillance 
and  enforcement  with  respect  to  government  .ie- 
curities.  and  the  impact  on  such  surveillance 
and  enforcement  of  defects  in  any  available 
audit  trails  with  respect  to  transactions  in  such 
securities:  and 

(3)  submit  to  the  Congress,  not  later  than 
.March  31,  1998,  any  recommendations  they  may 
consider  appropriate  concerning — 

(A)  the  regulation  of  government  securities 
brokers  and  government  securities  dealers, 

(B)  the  dissemination  of  information  concern- 
ing quotations  for  and  transactions  m  govern- 
ment securities, 

(C)  the  prevention  of  sales  practice  abuses  in 
connection  with  transactions  in  government  se- 
curities, and 

(0)  such  other  matters  as  they  consider  appro- 
priate. 

<I}J  GAO  SnoY.  The  Comptroller  General 
.^hall— 

(1)  conduct  a  study  of  the  effectiveness  of  reg- 
ulation of  government  securities  brokers  and 
govtmment  securides  dealers  pursuant  to  sec- 
tion 15C  of  the  Securities  Exchange  Act  of  1934 
and  the  effectiveness  of  the  amendments  made 
by  this  title:  and 

(2)  submit  to  the  Congress,  not  later  than 
.March  31.  1997.  the  Comptroller  General's  rec- 
omrnendations  for  change,  if  any.  or  such  other 
recommendations  as  the  Comptroller  General 
considers  appropriate. 

(c)  Treasury  Study.— The  Secretary  of  the 
Treasury,  in  consultation  with  the  Securities 
and  Exchange  Commission,  shall— 

(!)  conduct  a  study  of— 

(A)  the  identity  and  nature  of  the  business  of 
government  securities  brokers  and  government 
securities  dealers  that  are  registered  with  the 
Securities  and  Exchange  Commission  under  sec- 
tion 15C  of  the  Securities  Exchange  .Act  of  1934: 
and 

(9)  the  continuing  need  for.  and  regulatory 
and  financial  consequences  of,  a  separate  regu- 
latory system  for  such  government  securities 
brokers  and  government  securities  dealers:  and 

(3)  submit  to  the  Congress,  not  later  than  18 
months  after  the  date  of  enactment  of  this  Act. 
the  Secretary's  recommendations  for  change,  if 
any,  or  such  other  recommendations  as  the  Sec- 
retary considers  appropriate. 

SEC.  109.  TECHNICAL  AMENDMENTS. 

(a)  A.mend.me.vts  to  Defimtio.ks— Section 
3(a)  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a))  is  amended — 

(1)  in  paragraph  (34)(G)  (relating  to  the  defi- 
nition of  appropriate  regulatory  agency),  by 
amending  clauses  (ii).  (Hi),  and  (iv)  to  read  as 
follauvs: 

"(H)  the  Board  of  Governors  of  the  Federal 
Reserve  Sy.'item.  m  the  case  of  a  Slate  member 
bank  of  the  Federal  Reserve  System,  a  foreign 
bank,  an  uninsured  State  branch  or  State  agen- 
cy of  a  foreign  bank,  a  commercial  lending  corn- 
pan)  owned  or  controlled  by  a  foreign  bank  (as 
such,  terms  are  used  in  the  International  Bank- 
ing Act  of  1978).  or  a  corporation  organized  or 
having  an  agreement  with  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  pursuant 
to  .■iection  25  or  section  25A  of  the  Federal  Re- 
serve Act: 

"(ill)  the  Federal  Deposit  Insurance  Corpora- 
tion, in  the  ca.'ie  of  a  bank  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation  (other  than 


a  member  of  the  Federal  Reserve  System  or  a 
Federal  savings  bank)  or  an  insured  State 
branch  of  a  foreign  bank  (as  such  terms  are 
used  in  the  International  Banking  Act  of  1978): 
"(iv)  the  Director  of  the  Office  of  Thrift  Su- 
pervision, in  the  case  of  a  savings  association 
(as  defined  in  section  3(h)  of  the  Federal  Deposit 
Insurance  Act)  the  deposits  of  which  are  in- 
sured  by  the  Federal  Deposit  Insurance  Cor- 
poration:": 

(2)  by  amending  paragraph  (46)  (relating  to 
the  definition  of  financial  institution)  to  read  as 
follows: 

"(46)  The  term  'financial  institution'  means— 

"(A)  a  bank  (as  defined  in  paragraph  (6)  of 
this  subsection): 

"(B)  a  foreign  bank  (as  such  term  is  used  in 
the  International  Banking  Act  of  1978):  and 

"(C)  a  savings  association  (as  defined  in  sec- 
tion 3(b)  of  the  Federal  Deposit  Insurance  Act) 
the  deposits  of  which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation":  and 

(3)  by  redesignating  paragraph  (51)  (as  added 
by  section  204  of  the  International  Securities 
Enforcement  Cooperation  Act  of  1990)  as  para- 
graph (52). 

(b)  Effective  Date  of  Brcjker Dealer  Reg- 
istr.-ktios.- 

(1)  Government  securities  brokers  and 
DEALERS —Section  15C(a)(2)(ii)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78o-.5(a)(2)(ii)) 
IS  amended  by  inserting  before  "The  Commission 
may  extend"  the  following:  "The  order  granting 
registration  shall  not  be  effective  until  such  gov- 
ernment securities  broker  or  government  securi- 
ties dealer  has  become  a  member  of  a  national 
securities  exchange  registered  under  section  6  of 
this  title,  or  a  securities  association  registered 
under  section  15A  of  this  title,  unless  the  Com- 
mission has  exempted  svch  government  securi- 
ties broker  or  government  securities  dealer,  by 
rule  or  order,  from  such  membership. ". 

(2)  Other  brokers  and  dealers.— Section 
15(b)(1)(B)  of  such  .Act  (15  U.S.C.  780(b)(1)(B))  is 
amended  by  inserting  before  "The  Commission 
may  extend"  the  following:  "The  order  granting 
registration  shall  not  be  effective  until  such 
broker  or  dealer  has  become  a  member  of  a  reg- 
istered securities  association,  or  until  such 
broker  or  dealer  has  become  a  member  of  a  na- 
tional securities  exchange  if  such  broker  or  deal- 
er effects  transactions  .solely  on  that  exchange, 
unless  the  Commission  has  exempted  such 
broker  or  dealer,  by  rule  or  order,  from  such 
membership.". 

<c)  iNFORStATiON  SHARING.— Section  I5C(d)(2) 
of  such  Act  is  amended  to  read  as  follows- 

"(2)  Information  received  by  an  appropriate 
regulatory  agency,  the  Secretary,  or  the  Com- 
mission from  or  with  respect  to  any  government 
securities  broker,  government  securities  dealer, 
any  person  associated  with  a  government  securi- 
ties broker  or  government  securities  dealer,  or 
any  other  person  subject  to  this  section  or  rules 
promulgated  thereunder,  may  be  made  available 
by  the  Secretary  or  the  recipient  agency  to  the 
Commission,  the  Secretary,  the  Department  of 
Justice,  the  Commodity  Futures  Trading  Com- 
mission, any  appropriate  regulatory  agency, 
any  self-regulatory  organization,  or  any  Federal 
Reserve  Bank.". 

SEC.  no.  OFFERINGS  OF  CERTAIN  GOVERN.MENT 
SECURITIES. 

Section  15(c)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  780(c))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(7)  In  connection  with  any  bid  for  or  pur- 
chase of  a  government  security  related  to  an  of- 
fering of  government  securities  by  or  on  behalf 
of  an  issuer,  no  government  securities  broker, 
government  securities  dealer,  or  bidder  for  or 
purchaser  of  securities  in  such  offering  shall 
knowingly  or  willfully  make  any  false  or  mis- 
leading written  statement  or  omit  any  fact  nec- 
essary to  make  any  written  statement  made  not 
misleading.". 
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SEC.  111.  RULE  OF  CONSTRUCTION. 

(a)  In  General. — .Vo  provision  of.  or  amend- 
ment made  by.  this  title  may  be  construed— 

(1)  to  govern  the  initial  issuance  of  any  public 
debt  obligation,  or 

(2)  to  grant  any  authority  to  (or  extend  any 
authority  of)  the  Securities  and  Exchange  Com- 
mission, any  appropriate  regulatory  agency,  or 
a  self-regulatvry  organization— 

(A)  to  prescribe  any  procedure,  term,  or  condi- 
tion of  such  initial  issuance. 

(B)  to  promulgate  any  rule  or  regulation  gov- 
erning such  initial  issuance,  or 

(C)  to  otherwise  regulate  m  any  manner  such 
initial  issuance. 

(b)  E.XCEPTION— Subsection  (a)  of  this  .■iection 
shall  not  apply  to  the  amendment  made  by  sec- 
tion 110  of  this  Act. 

(c)  Public  Debt  Obligation— For  purposes 
of  this  section,  the  term  'public  debt  obligation" 
means  an  obligation  subject  to  the  public  debt 
limit  established  m  section  3101  of  title  31.  Unit- 
ed States  Code. 

TITLE  II— REPORTS  ON  PUBUC  DEBT 

SEC.  201.  ANNUAL  REPORT  ON  PUBUC  DEBT. 

(a)  GENERAL  Rule— Subchapter  II  of  chapter 
31  of  title  31.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new  sec- 
tion: 

"§3130.  Annual  public  debt  report 

"(a)  General  Rule.— On  or  before  June  I  of 
each  calendar  year  after  1993.  the  Secretary  of 
the  Treasury  shall  submit  a  report  to  the  Com- 
mittee on  Ways  and  .Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance  of 
the  Senate  on  — 

"(1)  the  Treasury's  public  debt  activities,  and 
"(2)  the  operations  o)  the  Federal  Financing 
Bank. 

"(b)  Revuired  Infor.mation  on  Public  Debt 
Activities.—  Each  report  submitted  under  sub- 
section (a)  shall  include  the  following  informa- 
tion: 

"(I)  A  table  showing  the  following  informa- 
tion with  re.spect  to  the  total  public  debt: 

"(A)  The  past  levels  of  such  debt  and  the  pro- 
jected levels  of  such  debt  as  of  the  close  of  the 
current  fiscal  year  and  as  of  the  close  of  the 
next  5  fiscal  years  under  the  most  recent  current 
services  baseline  projection  of  the  executive 
branch. 

"(B)  The  past  debt  to  GDP  ratios  and  the  pro- 
jected debt  to  GDP  ratios  as  of  the  close  of  the 
current  fiscal  year  and  as  of  the  close  of  the 
next  5  fiscal  years  under  such  most  recent  cur- 
rent services  ha.wline  projection. 

"(2)  A  table  showing  the  following  informa- 
tion with  respect  to  the  net  public  debt: 

"(A)  The  past  levels  of  such  debt  and  the  pro- 
jected levels  of  such  debt  as  of  the  close  of  the 
current  fiscal  year  and  as  of  the  close  of  the 
next  5  fiscal  years  under  the  most  recent  current 
services  baseline  projection  of  the  executive 
branch. 

"(B)  The  past  debt  to  GDP  ratios  and  the  pro- 
jected debt  to  GDP  ratios  as  of  the  close  of  the 
current  fiscal  year  and  as  of  the  close  of  the 
next  5  fiscal  years  under  such  most  recent  cur- 
rent services  baseline  projection. 

"(C)  The  interest  cost  on  such  debt  for  prior 
fiscal  years  and  the  projected  interest  cost  on 
such  debt  for  the  current  fi.Kal  year  and  for  the 
next  5  fiscal  years  under  such  most  recent  cur- 
rent services  baseline  projection. 

"(D)  The  interest  cost  to  outlay  ratios  for 
prior  fi.scal  years  and  the  projected  interest  cost 
to  outlay  ratios  for  the  current  fi.'scal  year  and 
for  the  next  5  fiscal  years  under  such  most  re- 
cent current  services  baseline  projection. 

"(3)  A  table  showing  the  maturity  distribution 
of  the  net  public  debt  as  of  the  time  the  report 
is  submitted  and  for  prior  years,  and  an  expla- 
nation of  the  overall  financing  strategy  used  m 
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determining  the  distribution  of  maturities  when 
issuing  public  debt  obligations. 

"(4)  A  table  showing  the  following  informa- 
tion as  of  the  time  the  report  is  submitted  and 
for  prior  years: 

"(A)  A  description  of  the  various  categories  of 
the  holders  of  public  debt  obligations. 

"(B)  The  portions  of  the  total  public  debt  held 
by  each  of  such  categories. 

"(5)  A  table  showing  the  relationship  of  feder- 
ally u.vsi.sU'd  borrowing  to  total  Federal  borrow- 
ing as  of  the  time  the  report  is  submitted  and  for 
prior  years. 

"(6)  A  table  showing  the  annual  principal  and 
interest  payments  which  would  be  required  to 
amortize  in  equal  annual  payments  the  level  (as 
of  the  time  the  report  is  submitted)  of  the  net 
public  debt  over  the  longest  remaining  term  to 
maturity  of  any  obligation  which  is  a  part  of 
such  debt. 

"(c)  Required  Information  on  Federal  Fi- 
nancing Bank —Each  report  submitted  under 
sub.Hcction  (a)  shall  include  (but  not  be  limited 
to)  mjormatwn  on  the  financial  operations  of 
the  Federal  Financing  Bank,  including  loan 
payments  and  prepayments,  and  on  the  levels 
and  categories  of  the  lending  activities  of  the 
Federal  Financing  Bank,  for  the  current  fiscal 
year  and  for  prior  fiscal  years. 

"(d)  REroMMEND.ATION!i.  —  The  Secretary  of 
the  Treasury  may  include  in  any  report  submit- 
ted under  subsection  (a)  such  recommendations 
to  improve  the  issuance  and  sale  of  public  debt 
obligations  (and  with  respect  to  other  matters) 
as  he  may  deem  advisable. 

"(e)  Definitions. -For  purposes  of  this  sec- 
tion- 

"(U  Current  fiscal  year— The  term  'cur- 
rent fhscal  year'  means  the  fiscal  year  ending  in 
the  calendar  year  in  which  the  report  is  submit- 
ted. 

"(2)    Total    public    debt— The    term    -total 
public  debt'  means  the  total  amount  of  the  obli- 
gations subject  to  the  public  debt  limit  estab 
lished  m  section  3101  of  this  title. 

"(3)  Set  public  debt —The  term  'net  public 
debt'  means  the  portion  of  the  total  public  debt 
which  is  held  by  the  public. 

"(4)  Debt  to  gdp  ratio.— The  term  debt  to 
GDP  ratio'  means  the  percentage  obtained  by 
dividing  the  level  of  the  total  public  debt  or  net 
public  debt,  as  the  case  may  be.  by  the  gross  do- 
mestic product. 

•-(.T>  Interest  coat  to  cxtlay  R.ATio.—The 
term  interest  cost  to  outlay  ratio'  means,  with 
respect  to  any  fiscal  year,  the  percentage  ob- 
tained by  dividing  the  interest  cost  for  such  fis- 
cal year  on  the  net  public  debt  by  the  total 
amount  of  Federal  outlays  tor  such  fi.scat  year." 
(h)  CLERICAL  A.mend.ment  —The  analysis  for 
subchapter  II  of  chapter  31  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item. 
--3130.  .Annual  public  debt  report." 
SEC.  202.  TREASURY  AUCTION  REFORMS. 

(a)  ABILITY  To  SUB.1.IIT  CO.MPUTER  TE.\-DERS  IN 
TRE.iSURY  AUCTIONS— By  the  end  of  1995.  any 
bidder  shall  be  permitted  to  submit  a  computer- 
generated  tender  to  any  automated  auction  sys- 
tem established  by  the  Secretary  of  the  Treasury 
for  the  sale  upon  is.suance  of  securities  issued  by 
the  Secretary  if  the  bidder— 

(1)  meets  the  minimum  creditworthiness  stand- 
ard established  by  the  Secretary:  and 

(2)  agrees  to  comply  with  regulations  and  pro- 
cedures applicable  to  the  automated  system  and 
the  sale  upon  issuance  of  securities  issued  by 
the  Secretary. 

(b)  PROHIBITION  ON  Favored  Players.— 

(1)  In  general. — A'o  government  securities 
broker  or  government  securities  dealer  may  re- 
ceive any  advantage,  favorable  treatment,  or 
other  benefit,  m  connection  with  the  purchase 
upon  issuance  of  securities  issued  by  the  Sec- 
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retary  of  the  Treasury,  which  is  not  generally 
aiailable  to  other  government  securities  brokers 
or  government  securities  dealers  under  the  regu- 
lations governing  the  sale  upon  issuance  of  se- 
curities issued  by  the  Secretary  of  the  Treasury 
(2)  E.\ception.— 

(A)  In  general— The  Secretary  of  the  Treas- 
ury may  grant  an  exception  to  the  application 
of  paragraph  (1)  if— 

(il  the  Secretary  determines  that  any  advan- 
tage, favorable  treatment,  or  other  benefit  re- 
ferred to  in  such  paragraph  is  necessary  and 
appropriate  and  in  the  public  interest:  and 

(11)  the  grant  of  the  exception  is  designed  to 
minimize  any  anticompetitive  effect. 

(B)  AN.KUAL  REPORT.— The  Secretary  of  the 
Treasury  shall  submit  an  annual  report  to  the 
Congress  describing  any  exception  granted  by 
the  Secretary  under  subparagraph  (A)  during 
the  year  covered  by  the  report  and  the  basis 
upon  which  the  exception  was  granted. 

(c)  Meetings  of  Treasury  Borrowing  Advi- 
soRY  Committee.— 
(1)  Open  meetings.— 

(A)  In  general— Except  as  provided  in  sub- 
paragraph (Bl.  any  meeting  of  the  Treasury 
Borrowing  Advisory  Committee  of  the  Public  Se- 
curities Association  (hereafter  m  this  subsection 
referred  to  as  the  'advisory  committee"),  or  any 
successor  to  the  advisory  committee,  shall  be 
open  to  the  public. 

(B)  Exception  —Subparagraph  (A)  shall  not 
apply  with  respect  to  any  part  of  any  meeting  of 
the  advisory  committee  in  which  the  advisory 
committee — 

(1)  discusses  and  debates  the  issues  presented 
to  the  advisory  committee  by  the  Secretary  of 
the  Treasury:  or 

(II)  niakes  recommendatwns  to  the  Secretary. 

(2)  .MiNi-TES  of  EACH  MEETING —The  detailed 
minutes  required  to  be  maintained  under  section 
10(c)  of  the  Federal  .Advisory  Committee  Act  for 
any  meeting  by  the  advisory  committee  shall  be 
made  available  to  the  public  within  3  business 
days  of  the  date  of  the  meeting. 

13)  Prohibition  on  receipt  of  gr.atuities  or 

E.XPEN.'iES  BY  .ANY  OFFICER  OR  EMPLOYEE  OF  THE 
BOARD  OR  DEPARTMENT —In  Connection  with 
any  meeting  of  the  advisory  committee,  no  offi- 
cer or  employee  of  the  Department  of  the  Treas- 
ury, the  Board  of  Governors  of  the  Federal  Re- 
serve System,  or  any  Federal  reserve  bank  may 
accept  any  gratuity,  consideration,  expense  of 
any  sort,  or  any  other  thing  of  value  from  any 
advisory  committee  described  m  subsection  (c). 
any  member  of  such  committee,  or  any  other 
person. 
(4)  Prohibition  on  oi-tside  discussions  — 
(A)  In  general —Subject  to  subparagraph 
(B).  a  member  of  the  advisory  committee  may 
not  discuss  any  part  of  any  discussion,  debate, 
or  recommendation  at  a  meeting  of  the  advisory 
committee  which  occurs  while  such  meeting  is 
closed  to  the  public  (in  accordance  with  para- 
graph (U(B))  with,  or  disclose  the  contents  of 
such  discussion,  debate,  or  recommendation  to. 
anyone  other  than— 

(I)  another  member  of  the  advisory  committee 
who  IS  present  at  the  meeting,  or 

(II)  an  officer  or  employee  of  the  Department 
of  the  Treasury. 

iB)  applicable  period  of  prohibition.— The 
prohibition  contained  in  subparagraph  (A)  on 
discussions  and  disclosures  of  any  discussion, 
debate,  or  recommendation  at  a  meeting  of  the 
advisory  committee  shall  cease  to  apply — 

(I)  with  respect  to  any  discussion,  debate,  or 
recommendation  which  relates  to  the  securities 
to  be  auctioned  in  a  midquarter  refunding  by 
the  Secretary  of  the  Treasury,  at  the  time  the 
Secretary  rrmkes  a  public  announcement  of  the 
refunding:  and 

(il)  with  respect  to  any  other  discussion,  de- 
bate, or  recommendation  at  the  meeting,  at  the 
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time  the  Secretary  releases  the  minutes  of  the 
meeting  in  accordance  with  paragraph  (2). 
(C)  Removal  from  advisory  committee  for 

VIOLATIONS  OF  THIS  PARAGRAPH.— In  addition  tO 
any  penalty  or  enforcement  action  to  which  a 
person  who  violates  a  provision  of  this  para- 
graph may  be  subject  under  any  other  provision 
of  law.  the  Secretary  of  the  Treasury  shall— 

(i)  remove  a  member  of  the  advisory  committee 
who  violates  a  provision  of  this  paragraph  from 
the  advisory  committee  and  permanently  bar 
such  person  from  serving  as  a  member  of  the  ad- 
visory committee:  and 

(ii)  prohibit  any  director,  officer,  or  employee 
of  the  firm  of  which  the  member  referred  to  m 
clause  (i)  is  a  director,  officer,  or  employee  (at 
the  time  the  member  is  removed  from  the  advi- 
sory committee)  from  serving  as  a  member  of  the 
advisory  committee  at  any  time  during  the  10- 
year  period  beginning  on  the  date  of  such  re- 
moval. 

(d)  REPORT  TO  CO.\GRESS.— 

(1)  REPORT  REQUIRED.— The  Secretary  of  the 
Treasury  shall  submit  an  annual  report  to  the 
Congress  containing  the  following  information 
with  respect  to  material  violations  or  suspected 
material  violations  of  regulations  of  the  .Sec- 
retary relating  to  auctions  and  other  offerings 
of  securities  upon  the  issuance  of  such  securities 
by  the  Seaetary: 

(A)  The  number  of  inquiries  begun  by  the  Sec- 
retary during  the  year  covered  by  the  report  re- 
garding such  material  violations  or  suspected 
material  violations  by  any  participant  in  the 
auction  system  or  any  director,  officer,  or  em- 
ployee of  any  such  participant  and  the  number 
of  inquiries  regarding  any  such  violations  or 
suspected  violations  which  remained  open  at  the 
end  of  such  year. 

(B)  A  brief  description  of  the  nature  of  the 
violations. 

(C)  A  brief  description  of  any  action  taken  by 
the  Secretary  during  such  year  with  respect  to 
any  such  violation,  including  any  referrals 
made  to  the  Attorney  General,  the  Securities 
and  Exchange  Commission,  any  other  law  en- 
forcement agency,  and  any  Federal  banking 
agency  (as  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act). 

(2)  Delay  is  disclosure  of  informatics  is 
CERTAIN  cases.— The  Secretary  of  the  Treasury 
shall  not  be  required  to  include  in  a  report 
under  paragraph  (1)  any  information  the  disclo- 
sure of  which  could  jeopardize  an  investigation 
by  an  agency  described  in  paragraph  (1)(C)  for 
so  long  as  such  disclosure  could  jeopardize  the 
investigation. 

SEC.  203.  REPORT  ON  TREASURY  MODIFICATIONS 
TO  AUCTION  PROCESS. 

The  Secretary  of  the  Treasury  shall  report  to 
the  Congress  concerning  significant  modifica- 
tions to  the  auction  process  for  issuing  United 
States  Treasury  obligations  at  the  time  such 
changes  are  implemented. 

Mr.  DODD.  Mr.  President,  I  rise  in 
support  of  the  Dodd-Gramm  amend- 
ment to  S.  422,  the  Government  Securi- 
ties Act  Amendments  of  1993.  This  leg- 
islation reauthorizes  the  Treasury's 
rulemaking  authority  over  Govern- 
ment securities  dealers  and  makes 
other  reforms  to  the  Government  secu- 
rities market.  It  also  includes,  as  title 
3  to  the  amendment,  provisions  ad- 
dressing limited  partnership  roUup  re- 
forms. 

Let  me  first  address  the  Government 
securities  legislation.  Every  taxpayer 
in  this  country  is  affected  by  this  legis- 
lation. The  market  for  Treasury  securi- 
ties is  the  largest  securities  market  in 
the  world,  and  conditions  in  the  Treas- 


ury market  determine  the  cost  to  the 
taxpayer  of  financing  U.S.  Government 
operations. 

It  is  essential  that  we  maintain  the 
fairness  and  efficiency  of  this  market 
so  that  Government  funds  are  raised 
with  the  least  possible  cost  to  the 
American  taxpayer,  and  that  inves- 
tors— whether  they  are  individuals, 
mutual  funds,  or  State  and  local  gov- 
ernments— have  confidence  in  this 
market  and  believe  it  is  fair  and  hon- 
est. 

The  Senate  first  acted  on  this  legisla- 
tion in  the  last  Congress,  when  it 
paaBed  a  bill  to  reauthorize  the  Treas- 
ury's rulemaking  authority  over  Gov- 
ernment securities  dealers  and  to  au- 
thorize sales  practice  rules  for  dealers. 
The  House  failed  to  pass  a  broader  bill 
developed  by  the  Energy  and  Com- 
merce Committee. 

I  reintroduced  the  legislation  earlier 
this  year  with  Senators  Riegle, 
D'Am.\to,  Shelby,  Kerry  and  Murr.^y. 
Our  bill  passed  the  Senate  by  unani- 
mous consent  July  29,  1993,  the  House 
took  up  and  passed  the  bill  with  an 
amendment  2  months  ago,  and  we  have 
be^i  in  negotiations  with  the  House  to 
develop  this  text  since  that  time. 

'Hiis  legislation  is  needed  to  restore 
the  Treasury's  rulemaking  authority 
over  Government  securities  dealers. 
That  authority  expired  on  October  1, 
1991.  As  a  result,  the  Treasury  has  not 
been  able  to  go  forward  with  critical 
rulemaking  initiatives  related  to  cap- 
ital standards,  risk  assessment,  and 
customer  protection. 

In  addition  to  reauthorizing  the 
Treasury's  rulemaking  authority  under 
the  Government  Securities  Act,  this 
legislation  would  do  the  following:  Au- 
thorize the  Securities  and  Exchange 
Commission  to  require  certain  trans- 
action records  from  Government  secu- 
rities dealers  in  a  format  that  will  ex- 
pedite its  enforcement  and  surveillance 
responsibilities;  authorize  the  Treasury 
to  require  the  reporting  of  certain 
large  positions  in  Treasury  securities; 
authorize  the  SEC  to  write  rules  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  in  Government  secu- 
rities; provide  a  structure  for  institut- 
ing sales  practice  rules  for  both  bank 
and  nonbank  Government  securities 
dealers — something  State  and  local  of- 
ficials have  told  us  is  necessary  to  pro- 
tect investors;  require  certain  disclo- 
sure by  Government  securities  dealers 
that  are  not  members  of  the  Securities 
Investor  Protection  Corporation;  pro- 
hibit false  or  misleading  written  state- 
ments in  connection  with  any  bid  for 
or  purchase  of  a  Government  security 
related  to  an  offering  of  Government 
securities;  enact  certain  technical 
amendments;  and  require  certain  re- 
ports by  regulators  of  this  important 
market. 

This  legislation  was  based  on  studies 
by  the  Treasury,  the  Federal  Reserve, 
and  the  SEC,  as  well  as  an  extensive 
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hearing  record  developed  by  the  Secu- 
rities Subcommittee  and  the  House 
Subcommittee  on  Telecommunications 
and  Finance  in  the  last  Congress. 

The  scandal  in  the  Treasury  securi- 
ties market  in  1991  resulted  in  height- 
ened scrutiny  over  this  market  and  led 
to  the  adoption  of  major  reforms.  The 
SEC  levied  hefty  fines  and  brought 
civil  actions  against  one  of  the  largest 
primary  dealers  and  its  top  officers. 
The  Treasury,  the  Federal  Reserve,  the 
SEC,  and  the  CFTC  established  a  sur- 
veillance group  to  ensure  that  trading 
activity  in  the  market  is  closely  mon- 
itored. The  Treasury  has  implemented 
a  long  list  of  reforms  designed  to  keep 
the  market  fair,  honest,  and  efficient. 
Government  securities  dealers  have 
strengthened  their  own  internal  con- 
trols to  prevent  future  violations.  It  is 
noteworthy  that  today,  there  is  more 
price  and  volume  information  in  this 
market  than  ever  before. 

Many  reforms  have  been  imple- 
mented, and  wrongdoers  have  been 
punished.  Nonetheless,  legislation  is 
necessary  to  implement  further  re- 
forms that  require  additional  statutory 
authority. 

I  am  including  in  the  record  follow- 
ing my  remarks  a  statement  agreed  to 
by  the  principal  Senate  and  House 
sponsors  of  the  legislation  who  were  in- 
volved in  working  out  this  compromise 
amendment.  The  statement  is  intended 
to  clarify  the  scope  and  limitations  of 
certain  provisions. 

In  addition,  I  want  to  respond  to  fur- 
ther questions  that  have  been  raised 
concerning  the  scope  of  the  transaction 
records  provision.  In  the  course  of  dis- 
cussions with  the  House,  Senate  nego- 
tiators raised  questions  about  the  need 
for  further  clarification  of  this  provi- 
sion and  requested  that  the  language 
"enforcement  or  surveillance  pur- 
poses" be  added.  This  will  ensure  that 
the  SEC  can  obtain  records,  in  machine 
readable  form,  to  assist  it  in  inquiries 
and  investigations  where  it  may  sus- 
pect wrongdoing  by  market  partici- 
pants or  become  aware  of  unexplained 
anomalies  in  trading  activities.  How- 
ever, the  language  clarifies  that 
records  will  not  be  requested  under  this 
provision  for  routine  monitoring. 

The  large  position  reporting  author- 
ity given  to  the  Treasury  under  this 
amendment  also  was  clarified  in  the 
course  of  negotiations  between  the 
House  and  the  Senate.  I  am  including 
following  the  explanatory  discussion  a 
letter  from  Treasury  Undersecretary 
for  Domestic  Finance  Frank  Newman, 
which  clarifies  the  Treasury's  intent 
with  respect  to  the  confidentiality  of 
accounts  maintained  by  the  Federal 
Reserve  Bank  of  New  York  for  foreign 
central  banks,  foreign  governments, 
and  official  international  financial  in- 
stitutions. 

Officials  at  the  Treasury,  the  SEC, 
and  the  Federal  Reserve  worked  long 
hours  with  us  to  achieve  a  final  pack- 
age of  reforms  that  will  maintain  the 
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continued  efficiency  and  integrity  of 
this  market.  I  want  to  thank  all  of 
them. 

I  want  to  thank  my  House  col- 
leagues. Chairman  Dingell,  Chairman 
Markey  and  Representatives  MOOR- 
HEAD  and  Fields,  for  their  diligent  ef- 
forts to  work  out  a  House  bill.  I  also 
want  to  thank  my  colleagues  on  the 
Banking  Committee  and  Ways  and 
Means  Committee  for  their  contribu- 
tions to  those  efforts. 

Finally,  let  me  thank  my  Senate  col- 
leagues, in  particular  Senators  Riegle, 
D'AMATO,  and  Gram.m.  as  well  as  their 
staffs  and  the  subcommittee  staff,  for 
the  many  hours  they  have  devoted  to 
this  legislation  over  the  past  3  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  joint  statement  by  Sen- 
ators Riegle,  D'A.m.^to,  Gramm,  and 
myself  be  printed  in  the  Record  at  this 
point,  followed  by  a  letter  from  Treas- 
ury Undersecretary  Frank  Newman. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  Statement  on  S.  442.  the  Government 
Secl'rities  Act  Amendments 
On  July  29.  1993.  the  Senate  passed  S.  442. 
the  Government  Securities  .\ct  Amendments 
of  1993.  and.  on  October  5,  1993.  the  House 
passed  the  bill  with  an  amendment  contain- 
ing the  language  of  the  House-passed  bill, 
H.R.  618.  the  Government  Securities  Reform 
Act  of  1993.  The  resolution  before  the  Senate 
provides  for  the  Senate  to  concur  in  the 
amendment  of  the  House  to  S.  422  with  a  fur- 
ther amendment.  In  lieu  of  a  conference  re- 
port, this  floor  statement  represents  the 
views  of  Senators  Dodd.  Gramm.  Riegle  and 
D'Amato  and  is  intended  to  serve  as  the  leg- 
islative history,  along  with  S.  Rept.  I0:}-109 
(July  27.  1993)  and  Congressional  Record 
(July  29.  1993)  at  S9863-.S9866.  and  H.  Rept. 
103-255  (September  23.  1993)  and  Congres- 
sional Record  (October  5,  1993)  at  H7390-7405. 

.^N.M.YSIS  OF  MAJOH  PROVISIONS 

Extension  of  Rulemaking  Authority.— In 
1986.  Congress  granted  specific  rulemaking 
authority  to  the  Secretary  of  the  Treasury 
(Treasury)  and  provided  that  the  authority 
of  the  Treasury  to  issue  orders  and  to  pro- 
pose and  adopt  rules  would  terminate  on  Oc- 
tober I.  1991  (P.L.  99-571).  This  was  done  in 
response  to  concerns  raised  by  1985  Treasury 
testimony  strongly  opposing  the  Govern- 
ment Securities  Act  (GSA). 

However,  the  1990  Joint  Treasury.  Securi- 
ties and  Exchange  Commission  (SEC),  and 
Board  of  Governors  of  the  Federal  Reserve 
System  (Federal  Reserve)  Study  of  the  Effec- 
tiveness of  the  Implementation  of  the  Gov- 
ernment Securities  Act  reached  the  follow- 
ing unanimous  conclusion:  '[tlhe  implemen- 
tation of  the  GSA  regulations  has  met  the 
objectives  established  by  Congress  in  enact- 
ing the  GSA.  The  rules  have  been  timely  and 
fairly  implemented:  have  not  imposed  exces- 
sive and  overly  burdensome  requirements; 
have  not  impaired  the  liquidity,  efficiency 
and  integrity  of  the  government  securities 
market;  and  have  improved  and  strengthened 
investor  safety  in  the  market.  Most  impor- 
tantly, although  some  government  securities 
brokers  or  dealers  have  failed  or  discon- 
tinued business  since  the  inception  of  the 
GSA  regulations,  no  customers  have  lost  any 
funds  or  securities  as  a  result  of  such  occur- 
rences." 


Accordingly,  the  amendment  eliminates 
the  sunset  date  and  extends  the  Treasury 
rulemaking  authority  pursuant  to  section 
I5C(b)  of  the  Exchange  Act.  as  well  as  the 
new  large  position  reporting  authority 
granted  to  Treasury  under  this  amendment. 

Transaction  Records.— The  amendment  re- 
quires all  government  securities  brokers  and 
dealers  to  furnish  to  the  SEC  on  request 
records  of  government  securities  trans- 
actions, including  records  of  the  date  and 
time  of  execution  of  trades,  as  the  SEC  may 
require  to  reconstruct  trading  in  the  course 
Of  a  particular  inquiry  or  investigation  being 
conducted  by  the  SEC  for  enforcement  or 
surveillance  purposes.  It  is  our  intention 
that  the  SEC  and  Treasury  will  take  the  nec- 
essary steps  under  their  existing  authorities 
to  adopt  necessary  recordkeeping  rules  to  as- 
sure that  appropriate  records  are  made  and 
maintained  by  all  government  securities  bro- 
kers and  dealers,  and  that  they  will  work  to- 
gether to  make  sure  that  inadequate  record- 
keeping and  impediments  to  trade  recon- 
struction are  addressed  so  that  the  SEC  is 
able  to  carry  out  effectively  its  responsibil- 
ities under  the  federal  securities  laws.  It  is 
further  our  intent  that,  in  utilizing  its  au- 
thority to  require  information  in  machine 
readable  form  under  new  section  15C(d)(3)(A). 
the  SEC  shall  consider  the  impact  of  this  re- 
quirement on  small  government  securities 
brokers  and  dealers  and  should  work  with 
these  smaller  firms  to  develop  an  efficient 
means  of  compliance,  such  as  the  electronic 
blue  sheets  used  for  all  firms  in  the  equity 
markets  See  House  Comm.  on  Energy  and 
Commerce,  Report  to  Accompany  H.R.  618. 
H.R.  Rep.  No  255.  103id  Cong..  1st  Sess.  (Sep- 
tember 23.  19931  at  42. 

Large  Position  Reporting.— The  amend- 
ment authorizes  Treasury  to  prescribe  rules 
to  require  persons  holding,  maintaining  or 
controlling  large  positions  in  to-be-issued  or 
recently-issued  Treasury  securities  to  file  re- 
ports regarding  those  positions. 

The  amendment  rests  on  the  belief  that 
the  Secretary  of  the  Treasury  is  well  posi- 
tioned to  determine  whether  large  position 
reporting  is  necessary  and  appropriate  in 
order  to  monitor  the  impact  in  the  Treasury 
securities  market  of  concentrations  of  posi- 
tions and  to  assist  the  SEC  in  its  enforce- 
ment of  the  Exchange  Act.  It  is  our  expecta- 
tion that  substantial  deference  will  be  ac- 
corded to  any  determinations  that  Treasury 
makes  in  this  regard. 

The  statutory  provision  regarding  the  min- 
imum size  of  a  position  subject  to  reporting 
is  meant  to  ensure  that  the  minimum  size 
will  not  be  set  so  low  that  positions  which 
could  not  affect  significantly  the  market  for 
a  particular  security  are  subject  to  reporting 
rules.  However,  there  is  no  presumption  or 
manipulative  intent  solely  because  a  posi- 
tion is  large  enough  to  be  subject  to  report- 
ing rules  adopted  by  Treasury. 

It  is  our  expectation  that,  in  determining 
the  minimum  size  of  a  reportable  position. 
Treasury  will  consider,  among  other  factors, 
other  relevant  rules  and  procedures,  includ- 
ing auction  rules  regarding  positions.  It  is 
our  further  expectation  that  Treasury  will 
take  into  account  the  likelihood  of  collusion 
among  market  participants.  Substantial  def- 
erence should  be  accorded  to  Treasury's  de- 
termination of  the  minimum  size  of  a  posi- 
tion subject  to  reporting  requirements. 

By  inserting  the  requirement  that  Treas- 
ury, in  adopting  rules  regarding  large  posi- 
tion reporting,  take  into  account  any  impact 
on  the  efficiency  and  liquidity  of  the  Treas- 
ury securities  market  and  the  cost  to  tax- 
payers   of   funding    the    Federal    debt,    the 


amendment  does  not  contemplate  that  a  for- 
mal statistical  exercise  be  performed  to  jus- 
tify the  rulemaking.  Rather,  it  is  our  intent 
to  ensure  that  Treasury  considers  all  the  im- 
porUnf  responsibilities  and  goals  that  it  has 
in  managing  the  public  debt  in  any  rule- 
making concerning  large  position  reporting. 

We  expect  the  Treasury  to  consult  with  the 
Federal  Reserve  Bank  of  New  York  in  formu- 
lating large  position  reporting  rules  concern- 
ing the  Bank's  need  to  maintain  the  con- 
fidentiality of  the  accounts  it  maintains  for 
foreign  central  banks,  foreign  governments, 
and  official  international  financial  institu- 
tions. 

Finally,  it  is  our  intent  that  large  position 
reports  would  be  information  within  the 
scope  of  the  Trade  Secrets  Act  (TSA).  18 
use.  1905,  which  prohibits  the  disclosure  of 
certain  types  of  information  by  officers  and 
employees  of  the  federal  government  unless 
•authorized  by  law'  See  Chrysler  v.  Brown 
441  U.S.  281,  295-304  (1979)  (disclosure  may  be 
deemed  authorized  by  law  only  when  made 
pursuant  to  statute  or  substantive  agency 
regulation  authorized  by  statute).  The  TSA 
covers  "information  coming  to  [such  person] 
in  the  course  of  his  employment  or  official 
duties  or  by  reason  of  any  .  .  .  report  or 
record  .  .  concem(ing)  or  relat[ing)  to  .  .  . 
the  identity,  confidential  statistical  data. 
amount  or  source  of  any  income,  profits, 
losses,  or  expenditures  of  any  person,  firm, 
partnership,  corporation,  or  association." 
See  C.\'A  Financial  Corp.  v  Donovan.  830  F.2d 
1132.  1140  (DC.  Cir.  1987)  (describing  the 
scope  of  the  TSA  as  'oceanic"  and  as 
■encompassfing]  virtually  every  category  of 
business  information  likely  to  be  in  the  files 
of  an  agency"!  In  addition  to  this  criminal 
statute.  Section  24(b)  of  the  Exchange  Act 
specifically  makes  it  unlawful  'for  any 
member,  officer,  or  employee  of  the  Commis- 
sion to  disclose  to  any  person  other  than  a 
member,  officer,  or  employee  of  the  Commis- 
sion, or  to  use  for  p>ersonal  benefit,  any  in- 
formation contained  in  any  application, 
statement,  report,  contract,  correspondence, 
notice,  or  other  document  field  with  or  oth- 
erwise obtained  by  the  Commission  (1)  in 
contravention  of  the  rules  and  regulations  of 
the  Commission  under  the  [the  FOIAl  or  (2) 
in  circumstances  where  the  Commission  has 
determined  pursuant  to  such  rules  to  accord 
confidential  treatment  to  such  information 
in  violation  of  Section  24  and  the  rules  there- 
under are  subject  to  criminal  penalties  pur- 
suant to  Section  32  of  the  Exchange  Act.  Of- 
ficers and  employees  are  also  prohibited  pur- 
suant to  Rule  0-4  of  the  SECs  Rules  and 
Regulations  under  the  Exchange  Act  from 
making  'non-public  records  of  the  Commis- 
sion "  available  to  others  without  SEC  au- 
thorization. 

Fraudulent  and  Manipulative  Acts  and 
Practices— The  amendment  extends  the 
SECs  current  authority  under  sections 
15(C)(1)  and  (2)  of  the  Exchange  Act  to  all 
government  securities  brokers  and  dealers 
and  to  all  transactions  in  government  securi- 
ties. This  grant  of  authority  will  enable  the 
SEC  to  prescribe  rules  to  prevent  fraudulent, 
deceptive,  or  manipulative  acts  or  practices 
or  the  use  of  any  fictitious  quotations  in  the 
government  securities  market. 

The  amendment  requires  the  SEC  to  con- 
sult with  and  consider  the  views  of  the 
Treasury  and  the  bank  and  thrift  regulatory 
agencies  prior  to  adopting  any  such  rules, 
and  to  respond  in  writing  to  any  written 
comments  submitted  in  such  consultation 
process.  The  amendment  provides  for  en- 
hanced consultation  between  the  regulators 
in  order  to  respond  to  particular  concerns 
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about  the  potential  impact  of  these  anti- 
fraud  rules  on  the  Treasury's  ability  to  man- 
age the  federal  debt.  Accordingly,  this  provi- 
sion is  designed  to  avoid  any  unforeseen  ef- 
fects of  new  rules  on  the  auctions  or  second- 
ary market  for  Treasury  securities.  This 
concern  ordinarily  would  not  be  expected  to 
arise  with  respect  to  the  application  of  such 
rules  to  the  marketing  and  trading  of  other 
types  of  government  securities. 

Sales  Practice  Rulemaking  Authority.— 
The  amendment  removes  current  limitations 
on  the  ability  of  the  National  Association  of 
Securities  Dealers  (NASD)  to  regulate  its 
members'  transactions  in  exempted  securi- 
ties other  than  municipal  securities,  and  au- 
thorizes the  bank  and  thrift  regulatory  agen- 
cies to  prescribe  rules  applicable  to  the  fi- 
nancial institutions  they  supervise,  to  pre- 
vent fraudulent  and  munipulative  sales  prac- 
tices, and  promote  just  and  equitable  prin- 
ciples of  trade.  The  amendment's  consulta- 
tion and  coordination  requirements  are  in- 
tended to  facilitate  consistency  of  financial 
institution  rules  with  analogous  self-regu- 
latory organization  rules,  as  well  as  consist- 
ent administration  and  enforcement  of  such 
rules,  in  order  to  maintain  the  integrity  of 
the  market  for  government  securities.  The 
amendment  provides  for  enhanced  consulta- 
tion between  the  regulators  in  order  to  re- 
spond to  particular  concerns  about  the  po- 
tential impact  of  these  sales  practice  rules 
on  the  Treasury's  ability  to  manage  the  fed- 
eral debt.  Accordingly,  this  provision  is  de- 
signed to  avoid  any  unforeseen  effects  of  new 
rules  on  the  auctions  or  secondary  market 
for  Treasury  securities.  This  concern  ordi- 
narily would  not  be  expected  to  ari.se  with 
respect  to  the  application  of  such  rules  to 
the  marketing  and  trading  of  other  types  of 
government  securities. 

Market  Information— The  amendment  adds 
government  securities  market  transparency 
to  the  list  of  subjects  on  which  the  SEC  is  re- 
quired to  report  to  Congress  annually.  These 
reports  will  provide  information  necessary 
for  proper  ongoing  evaluation  of  the  suffi- 
ciency of  private  sector  developments,  and 
are  necessary  to  assure  that  momentum  to- 
ward improved  market  transparency  contin- 
ues and  is  not  reversed. 

SIPC  Disclosure.— The  amendment  pro- 
hibits a  government  securities  broker  or 
dealer,  registered  under  Exchange  Act  Sec- 
tion 15C(a»(l)(A).  that  is  not  a  member  of  the 
Securities  Investors  Protection  Corporation 
(SIPC)  from  effecting  securities  transactions 
in  contravention  of  rules  prescribed  to  as- 
sure that  customers  receive  complete,  accu- 
rate, and  timely  disclosure  of  the  inapplica- 
bility of  SIPC  coverage  to  their  accounts. 

False  and  Misleading  Statements  In  Gov- 
ernment Securities  Offerings.— The  amend- 
ment explicitly  provides  that,  in  connection 
with  any  bid  for  a  purchase  of  a  government 
security  related  to  an  offering  of  government 
securities  by  or  on  behalf  of  an  issuer,  no 
government  securities  broker  or  dealer,  or 
bidder  for  or  purchaser  of  securities  in  such 
offering,  shall  knowingly  and  willfully  make 
any  false  or  misleading  statement  or  omit 
any  fact  necessary  to  make  any  written 
statement  made  not  misleading.  The  amend- 
ment does  not  alter  the  SEC's  existing  au- 
thority under  sections  10(b)  or  17(a)  of  the 
Exchange  Act  or  the  rules  promulgated 
thereunder;  it  expressly  establishes  SEC  au- 
thority with  respect  to  the  use  of  false  or 
misleading  written  information  in  offerings 
of  government  securities. 

Treasury  Auction  Reforms.— The  amend- 
ment requires  that,  by  the  end  of  1995.  any 
bidder,  who  meets  the  Treasury's  minimum 


treflitworthiness  standard  and  agrees  to 
cornply  with  the  applicable  rules  and  regula- 
tions, be  permitted  to  submit  a  computer- 
generated  tender  to  any  automated  auction 
system  established  by  Treasury  for  the  sale 
upon  issuance  of  Treasury  securities.  The 
amendment  also  prohibits  Treasury  from 
providing  any  government  securities  broker 
or  government  securities  dealer  any  advan- 
tage, favorable  treatment,  or  other  benefit, 
subject  only  to  necessary  and  appropriate  ex- 
ceptions. Finally,  the  amendment  opens  to 
the  public,  subject  to  reasonable  exceptions, 
the  meetings  of  the  Treasury  Borrowing 
Committee,  requires  minutes  of  each  meet- 
ing to  be  publicly  available  within  three 
business  days,  and  explicitly  prohibits  Com- 
mictee  members  from  divulging  the  contents 
of  Che  Committee's  discussions.  The  amend- 
ment provides  penalties  for  violations  of  the 
latter  prohibition  (that  are  in  addition  to 
an.v  other  applicable  penalty  or  enforcement 
action)  and  requires  Treasury  to  submit  an 
annual  report  to  Congress  with  respect  to 
violations  of  Treasury  auction  rule  or  regu- 
lations. 

Studies.  Reports  and  Notices  to  Con- 
gress—The  amendment  provides  for  d)  a 
joint  Treasury.  SEC  and  Federal  Reserve 
study  and  report,  as  well  as  a  .separate  Treas- 
ury study  and  report  on  a  discrete  issue,  on 
the  effectiveness  of  the  regulatory  system 
for  government  securities  as  amended  by 
this  legislation:  (2)  an  annual  report  by 
Treasury  on  the  Treasury's  public  debt  ac- 
tivities and  the  operations  of  the  Federal  Fi- 
nancing Bank;  and  (3)  a  notice  to  the  Con- 
gress of  any  significant  modifications  to  the 
Treasury  auction  process  at  the  time  such 
modifications  are  implemented. 

Dei'.\rtmk.nt  of  the  Treasury. 

Washington. 
Hon.  Phii.  Gr.amm. 
VS.  Senate. 
Wasfurigton.  DC. 

Dfar  Senator  Gramm:  In  connection  with 
the  legislative  proce.ss  that  will,  we  hope, 
soon  culminate  in  enactment  of  the  "Gov- 
ernment Securities  .■\ct  Amendments  of 
1991"  I  understand  that  you  have  expressed 
concern  about  the  Federal  Reserve  Bank  of 
New  'i'ork's  need  to  preserve  the  confiden- 
tiality of  the  accounts  it  maintains  for  for- 
eign central  banks,  foreign  governments,  and 
official  international  financial  institutions. 

The  Treasury  recognizes  the  importance  of 
maintaining  the  confidentiality  of  these  ac- 
counts. Breaching  this  confidentiality  could 
have  a  negative  impact  on  our  relationship 
with  foreign  governments  and  on  the  ability 
of  the  U.S.  government,  through  the  Federal 
Re.serve.  to  conduct  financial  operations  im- 
portant to  the  international  financial  sys- 
tem. The  Congress  has  previously  recognized 
the  importance  of  this  confidentiality  in  31 
C.S.C.  714(b)(1).  which  prohibits  the  Comp- 
troller General,  when  conducting  audits  of 
the  Federal  Reserve  banks,  from  auditing 
"transactions  for  or  with  a  foreign  central 
bank,  government  of  a  foreign  country,  or 
nonprofit  international  financing  organiza- 
tion  " 

It  IS  the  Treasur.v  Department's  intention 
that  if.  as  anticipated,  it  is  granted  large  po- 
sition reporting  authority,  it  will  consult 
witfc  the  Federal  Reserve  Bank  of  New  York 
in  its  rulemaking  concerning  large  position 
reporting  requirements.  Any  rules  the  Treas- 
ury adopts  in  this  area  will  enable  the  Fed- 
eral Reserve  Bank  of  New  York  to  maintain 
the  needed  confidentiality. 
Sincerely. 

Frank  N.  Newman. 
Under  Secretary  of  the  Treasury, 
I  Domestic  Finance. 


Mr.  GRAMM.  Mr.  President.  I  rise  to 
engage  in  a  colloquy  with  the  chairman 
of  the  Subcommittee,  Senator  Dodd, 
on  language  that  was  inserted  in  the 
bill  dealing  with  transactions  records 
in  section  103  of  the  bill.  That  section 
is  intended  to  empower  the  Securities 
and  Exchange  Commission  to  seek 
records  of  Government  securities 
transactions  in  the  course  of  a  particu- 
lar inquiry  or  investigation  being  con- 
ducted by  the  Commission.  This  sec- 
tion is  not  intended  to  permit  the  Com- 
mission to  require  regular  or  random 
reporting  requirements,  nor  to  expand 
the  Commission's  existing  authority  to 
monitor  markets.  To  specify  this  limi- 
tation further,  the  bill  includes  lan- 
guage that  ensures  that  the  Commis- 
sion's grant  of  authority  under  this 
provision  must  be  connected  to  a  spe- 
cific enforcement  investigation  or  sur- 
veillance inquiry. 

It  has  come  to  my  attention  that 
there  is  concern  among  some  market 
participants  that  use  of  the  words  "en- 
forcement and  surveillance"  in  this 
section  appears  to  expand  the  author- 
ity of  the  Commission,  as  opposed  to 
narrowing  its  power.  Does  the  chair- 
man of  the  Securities  Subcommittee 
understand  that  the  intent  of  this  lan- 
guage is  a  limitation,  not  an  expan- 
sion, of  the  Commission's  authority 
further  ensuring  that  the  Commission 
will  only  use  this  authority  in  connec- 
tion with  a  specific  inquiry?  I  would 
ask  the  chairman  of  the  subcommittee 
if  he  views  this  language  in  this  man- 
ner, as  I  do. 

Mr.  DODD.  I  agree  with  the  ranking 
member's  reading  of  this  section  of  the 
conference  agreement  and  would  only 
add  that  this  section  was  intended  to 
ensure  that  the  appropriate  records  are 
available  to  the  Commission  during  the 
course  of  specific  enforcement  and  sur- 
veillance inquiries.  I  commend  the  gen- 
tleman for  his  leadership  in  clarifying 
this  issue. 

Mr.  GRAMM.  Section  103  contains  a 
specific  charge  that,  in  utilizing  its  au- 
thority to  require  information  in  ma- 
chine readable  form,  the  Commission 
minimize  the  burden  that  this  require- 
ment may  place  on  small  Government 
securities  brokers  and  dealers.  Would 
the  chairman  of  the  subcommittee 
agree  that  the  Commission  should  seek 
to  minimize  the  burden  of  this  require- 
ment for  all  Government  securities 
brokers  and  dealers? 

Mr.  DODD.  I  agree  completely.  Many 
small  Government  securities  brokers 
and  dealers  are  not  as  automated  as 
their  larger  counterparts.  This  provi- 
sion contemplates  that  the  Commis- 
sion may,  for  example,  supply  small 
Government  securities  brokers  and 
dealers  with  computer  software  that 
will  enable  them  to  comply.  In  addi- 
tion, the  Commission  should  continue 
to  avoid  any  steps  that  unnecessarily 
drive  up  costs  for  all  participants  in 
the  Government  securities  markets,  for 
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such  costs  will  ultimately  translate 
into  higher  borrowing  costs  for  tax- 
payers. 

Mr.  GRAMM.  Section  103  prohibits 
the  Commission  from  requiring  any 
Government  securities  broker  or  dealer 
to  maintain  any  information  not  other- 
wise required  by  law  or  maintained  by 
such  broker  or  dealer.  I  understand 
this  provision  does  not  authorize  the 
Commission  to  require  that  informa- 
tion be  maintained  in  any  particular 
medium.  Does  the  chairman  of  the  sub- 
committee agree? 

Mr.  DODD.  That  is  correct.  Obvi- 
ously, however,  if  the  information  is 
not  maintained  in  machine  readable 
form.  Government  securities  brokers 
dealers  may  have  to  convert  such  infor- 
mation to  machine  readable  form  to 
comply  with  section  103.  The  informa- 
tion must  be  maintained  to  comply 
with  section  103. 

Mr.  GRAMM.  I  thank  my  colleague, 
the  subcommittee  chairman. 

Mr.  DODD.  Mr.  President,  let  me  now 
turn  to  Title  3  of  the  amendment,  the 
Limited  Partnership  Rollup  Reform 
Act.  Passage  of  this  legislation  is  nec- 
essary in  order  to  protect  millions  of 
investors  in  limited  partnerships. 

This  legislation  has  been  before  the 
Congress  for  more  than  2'/2  years. 
There  have  been  many  hearings.  An 
earlier  version  of  this  bill  passed  the 
Senate  last  year  with  the  support  of  87 
Senators.  Forty-two  Senators  have  co- 
sponsored  the  legislation  this  year,  and 
it  was  reported  by  the  Banking  Com- 
mittee by  a  unanimous  vote.  Legisla- 
tion on  this  subject  passed  the  House  of 
Representatives  in  March  by  a  vote  of 
408  to  6.  A  similar,  but  not  identical, 
bill  passed  this  body  by  unanimous 
consent  4  months  ago. 

This  amendment  reflects  the  negotia- 
tions between  House  and  Senate  rep- 
resentatives since  that  time.  It  reflects 
our  agreement  on  a  final  package  of 
protections  for  investors  who  are  con- 
fronted with  abusive  partnership 
rollups. 

As  I  have  said  in  the  past,  there  is  a 
reason  why  many  Members  of  Congress 
strongly  support  this  bill.  Our  con- 
stituents—primarily small  investors 
with  an  average  investment  of  about 
$10,000 — have  documented  a  long  record 
of  abuses  in  limited  partnership 
rollups. 

Rollups  generally  are  transactions  in 
which  investors  in  an  existing  limited 
partnership  are  solicited  to  approve  a 
reorganization  of  their  partnership,  or 
a  combination  of  their  partnership 
with  other  partnerships.  The  reorga- 
nization or  combination  often  results 
in  an  exchange  of  the  existing  limited 
partnership  securities  for  securities  in 
a  new  publicly-traded  entity,  in  which 
the  investors'  rights  are  substantially 
different. 

Because  of  the  way  in  which  these 
transactions  have  been  structured, 
many  of  them  have  not  been  subject  to 


state  review.  Moreover,  State  partner- 
ship laws,  with  one  exception,  do  not 
address  abuses  that  may  occur  when 
limited  partnerships  are  rolled  up  and 
converted  into  exchange- traded  enti- 
ties. 

In  the  past,  in  these  transactions,  in- 
vestors have  received  misleading  and 
confusing  disclosure  documents.  Many 
investors  have  been  pressured  to  vote 
in  favor  of  rollup  transactions  by  bro- 
kers who  were  paid  only  if  they  pro- 
duced yes  votes.  In  addition,  general 
partners  have  structured  deals  to 
award  themselves  abusively  high  fees 
in  the  newly-formed  entities  and  to  pay 
high  fees  to  affiliates. 

Investors  who  have  voted  against  a 
rollup  have  been  forced  to  accept 
shares  in  a  new  entity,  often  with  sub- 
stantial reductions  in  their  voting 
rights,  while  the  voting  rights  of  man- 
agements have  increased.  In  a  number 
of  cases,  management  compensation 
arrangements  in  these  new  entities 
have  been  structured  to  produce  high 
rewards  for  management,  at  the  ex- 
pense of  the  investors.  No  one  has  dis- 
puted the  extent  of  these  abuses  in  the 
past. 

In  many  of  these  transactions,  the 
price  of  securities  issued  in  the  rollup 
have  declined  substantially  on  the  first 
day  of  trading. 

Of  course,  other  economic  factors 
have  contributed  to  losses  in  real  es- 
tate and  oil  and  gas  partnerships.  But, 
in  light  of  the  compensation  structure 
of  some  of  these  deals,  we  have  to  ques- 
tion whether  they  were  structured  for 
the  benefit  of  the  general  partners,  in- 
stead of  the  investors. 

I  want  to  emphasize  that  limited 
partnerships  have  been  an  excellent 
capital-raising  tool  for  business,  as 
well  as  an  excellent  investment  vehicle 
for  many  individuals.  And,  today,  the 
restructuring  of  real  estate  partner- 
ships, research  and  development  part- 
nerships and  drilling  programs  in  the 
oil  and  gas  industry  offers  the  poten- 
tial for  businesses  to  conserve  capital 
and  for  investors  to  realize  greater  val- 
ues. 

Therefore,  in  developing  the  legisla- 
tion, our  goal  has  been  to  take  the 
steps  necessary  to  curb  the  abusive 
transactions  but  to  permit  fair  deals 
that  are  good  for  investors  to  go  for- 
ward. 

Since  we  started  this  legislative 
process  over  2  years  ago,  the  SEC,  the 
NASD,  and  the  State  of  California  have 
taken  steps  to  address  abusive  rollup 
transactions.  These  have  been  very 
constructive  actions,  but  gaps  in  inves- 
tor protection  still  remain.  Moreover, 
if  we  do  not  act,  other  States  may  feel 
they  have  to  act,  and  the  result  could 
be  a  patchwork  of  different  rules  that 
would  inhibit  even  the  best  trans- 
actions. 

This  amendment,  which  our  House 
colleagues  have  agreed  to  accept,  re- 
tains provisions  Senator  Gramm  and  I 


developed  prior  to  the  Banking  Com- 
mittees  markup.  These  provisions  fur- 
ther our  objective  of  placing  limits  on 
abusive  transactions,  while  giving  busi- 
nesses the  flexibility  to  carry  out  good 
transactions. 

Thus,  we  exclude  from  the  bill's  re- 
quirements: Certain  arms-length  acqui- 
sitions; certain  transactions  in  which 
investors  are  offered  seasoned,  ex- 
change-traded securities,  whose  value 
is  readily  ascertainable;  and  other 
transactions  in  which  the  original 
partnership  documents  clearly  state 
that  a  future  reorganization  was 
planned.  We  also  provide  greater  flexi- 
bility for  certain  transactions  that  re- 
ceive the  wide  approval  of  limited  part- 
ners. In  addition,  we  provide  greater 
certainty  for  investors  and  for  busi- 
nesses with  respect  to  the  effective 
date  of  the  legislation. 

This  amendment  also  makes  it  clear 
that  certain  transactions  that  were  not 
included  in  the  original  Senate  bill's 
definition,  such  as  private  placements, 
are  not  intended  to  be  covered.  It  is  in- 
tended that  a  transaction  in  which  se- 
curities are  offered  and  sold  in  reliance 
upon  the  private  placement  exemption 
will  not  come  within  the  definition  of 
rollups.  so  long  as  the  private  place- 
ment transaction  is  not  integrated 
with  a  public  offering  of  other  securi- 
ties, such  as  REIT  shares. 

In  recent  months,  there  have  been 
discussions  involving  the  Securities 
and  Exchange  Commission  and  the  Na- 
tional Association  of  Securities  Deal- 
ers about  the  application  of  the  private 
placement  exclusion  for  certain  trans- 
actions. Uncertainty  in  this  area  could 
result  in  costly  delays  in  completing 
transactions,  which  could  deprive  in- 
vestors of  the  benefits  of  certain  re- 
structuring transactions.  NASD  offi- 
cials have  advised  us  that  it  will  work 
with  the  SEC  toward  developing  con- 
sistency in  its  interpretation  of  the 
definition  of  limited  partnership  rollup 
transaction. 

All  of  these  provisions  make  it  clear 
that  we  certainly  are  not  banning 
transactions — but  banning  abuses.  So, 
where  investor  rights  are  protected, 
these  transactions  may  go  forward. 

Mr.  President,  during  the  course  of 
our  negotiations  over  the  bill,  first  in 
the  Senate  and  more  recently  in  the 
House/Senate  discussions,  two  dif- 
ferent, but  related,  sets  of  concerns 
have  been  raised. 

On  one  side,  advisers  to  the  partner- 
ship and  real  estate  investment  trust 
industries  have  argued  for  exemptions 
from  the  statute  or.  at  a  minimum, 
greater  clarity  as  to  the  types  of  trans- 
actions that  may  be  covered.  They 
raised  specific  concerns  about  the  ap- 
plication of  the  statute  to  new  struc- 
tures in  which  limited  partnerships 
may  be  combined  or  reorganized  in  a 
transaction  leading  to  an  acquisition 
by  a  REIT  or  in  a  transaction  related 
to  a  new  offering  of  REIT  shares.  They 
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have  said  to  us,  and  I  agree,  that  the 
statute  should  not  be  interpreted  to 
unduly  restrict  these  tyi)es  of  trans- 
actions, which  often  provide  greater  li- 
quidity for  security  holders  and  often 
may  bring  new  capital  into  the  real  es- 
tate industry,  while  reducing  debt. 

At  the  same  time,  investor  groups 
and  State  regulators  have  stressed  that 
many  of  these  new  structures  fall  with- 
in the  definition  of  a  limited  partner- 
ship rollup  transaction  and  present  the 
potential  for  the  kind  of  abuses  the  bill 
is  designed  to  address.  They  also  have 
stated  concerns  that  if  the  bill  is  read 
narrowly,  unscrupulous  operators  will 
find  ways  around  the  investor  protec- 
tions set  forth  in  the  bill. 

I  believe  this  amendment  is  drafted 
in  such  a  manner,  and  should  be  inter- 
preted and  implemented  in  such  a  man- 
ner, as  to  address  these  two  very  legiti- 
mate concerns. 

This  amendment  does  not  prevent 
rollups.  it  does  not  prevent  reorganiza- 
tions or  restructurings,  nor  does  it  pre- 
vent the  offering  of  REIT  shares  in 
connection  with  partnership  acquisi- 
tion or  reorganizations.  Many  trans- 
actions are  expressly  exempted,  where 
we  believe  other  investor  protection 
mechanisms  provide  a  comparable  sub- 
stitute. Moreover,  transactions  that 
are  subject  to  the  bill  may  continue  to 
go  forward,  as  long  as  they  comply 
with  the  standards  in  the  bill.  For  ex- 
ample, if  a  transaction  meets  the  defi- 
nition of  rollup,  this  bill  does  not  pro- 
hibit it,  but  requires  that  adequate  dis- 
closure be  made  to  partnership  holders 
and  requires  that  the  transaction  be 
conducted  in  accordance  with  the  pre- 
scribed rules  of  fair  practice  and  other 
requirements  of  the  self-regulatory  or- 
ganizations. Moreover,  the  rules  of  fair 
practice  give  the  NASD  broad  flexibil- 
ity to  structure  investor  protections 
that  meet  the  purposes  of  the  act  and 
make  sense  from  a  business  point  of 
view.  For  example,  the  self-regulatory 
organizations,  in  rulemaking,  may 
take  into  account  the  availability  of 
public  or  private  financing  to  cover  ex- 
penses of  rollups,  the  practical  require- 
ments for  voting  provisions  when  a 
publicly  held  parent  company  is  in- 
volved, the  importance  to  a  real  estate 
investment  trust  that  it  be  "self-man- 
aged" by  Inclusion  of  management 
business,  and  the  burdens  that  may  be 
imposed  where  new  rules  are  applied  to 
transactions  already  structured  and 
under  review. 

Let  me  also  note  that  investor  and 
State  regulator  concerns  that  unscru- 
pulous operators  will  find  ways  around 
the  statute  are  addressed  by  the  flexi- 
bility the  SEC  and  the  SROS  have 
under  their  current  authority,  as  well 
as  under  this  amendment.  The  SEC  has 
the  authority  to  define  terms,  to  pro- 
mulgate rules  and  to  interpret  its 
rules.  The  self-regulatory  organiza- 
tions also  have  broad  authority  with 
respect  to  the  conduct  of  their  mem- 


bers and  rules  for  listing.  The  intent  of 
this  bill  has  never  been  to  limit  that 
authority,  but  to  prescribe  basic  pro- 
tections the  NASD  and  SEC  should 
adopt,  pursuant  to  their  authority. 

Having  said  that.  I  would  urge  the 
SEO  and  the  self-regulatory  organiza- 
tioiK  to  work  with  the  affected  indus- 
try groups  to  achieve  the  greatest  de- 
gree of  certainty,  so  that  business 
transactions  are  not  needlessly  hin- 
dered. Investors  are  best  protected 
when  the  rules  of  the  game  are  clear. 

Let  me  close  by  thanking  my  col- 
league. Senator  Gr.\MM,  for  his  hard 
work  on  this  legislation.  He  has  helped 
to  take  a  very  good  bill  and  make  it 
even  better. 

Let  me  also  thank  Chairman  Riegle 
and  Senator  D'Amato  for  their  support 
on  this  issue  over  the  past  2  years,  as 
well  as  Senator  Bond,  who  has  been 
one  of  the  strongest  supporters  of  this 
legislation. 

I  would  note  that  this  issue  was  first 
brought  to  my  attention  by  Senator 
Boxer,  when  she  was  a  House  Member, 
and  she  has  continued  to  work  to  move 
this  legislation  as  a  Senator. 

Let  me  also  thank  my  House  col- 
leagues. The  House  initiated  this  legis- 
lative effort,  both  in  the  last  Congress 
and  in  this  one.  Chairman  Markey  of 
the  Subcommittee  on  Telecommuni- 
cations and  Finance  and  Chairman  DiN- 
GELL  of  the  Energy  and  Commerce 
Committee  have  worked  tirelessly  to 
ensure  that  investors  in  limited  part- 
nerships are  protected  from  abusive 
rollup  transactions.  I  applaud  their  ef- 
forts and  greatly  respect  their  leader- 
ship on  this  issue. 

I  also  want  to  thank  the  staff  who 
have  worked  so  hard  on  the  legislation: 
Wayne  Abernathy  of  Senator  Gramm's 
staff;  Laura  Unger  and  Ira  Paull  of 
Senator  D'Am.ato's  staff;  and  Mitchell 
Feuer  of  Chairman  Riegle's  staff.  Let 
me  also  thank  my  two  staff  members 
who  have  shaped  this  legislation:  Mi- 
chael Stein,  the  deputy  staff  director  of 
the  Securities  Subcommittee,  worked 
on  this  legislation  for  2  years,  before 
recently  leaving  for  law  school.  Marti 
Cochran,  chief  counsel  and  staff  direc- 
tor of  the  subcommittee  worked  with 
the  House  in  getting  this  bill  com- 
pleted through  final  passage. 

We  have  been  assisted  in  our  efforts 
on  by  the  hard-working  staff  of  the 
SEG  and  the  NASD,  and  I  want  to  give 
a  special  thanks  to  all  of  them. 

Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  that  the  Congress  has  today 
completed  action  on,  and  cleared  for 
the  President,  two  important  pieces  of 
securities  legislation,  the  Government 
Securities  Act  Amendments  of  1993  and 
the  Limited  Partnership  Rollup  Re- 
form Act  of  1993.  Both  bills  contribute 
significantly  toward  individual  inves- 
tors' protection  and  the  integrity  of 
our  financial  markets. 

The  first  bill,  the  Government  Secu- 
rities  Act   Amendments   of   1993,    pro- 


vides important  reforms  for  the  Gov- 
ernment securities  market.  This  $2.3 
trillion  market  may  be  the  most  im- 
portant in  the  world:  The  ability  of  the 
U.S.  Government  to  fund  its  activities 
depends  on  an  orderly  and  liquid  mar- 
ket for  Treasury  securities.  The 
Salomon  Bros,  fraudulent  bidding  scan- 
dal indicated  that  changes  were  needed 
in  the  auction  process  for  Treasury  se- 
curities. 

This  bill  strengthens  the  regulation 
of  the  Government  securities  market 
and  ensures  that  the  auction  system 
and  secondary  market  for  Treasury  se- 
curities continue  to  function  smoothly. 

The  bill  permanently  reauthorizes 
Treasury's  authority  to  write  rules  re- 
garding capital  standards  and  certain 
other  rules  for  Government  securities 
dealers.  This  authority  expired  on  Oc- 
tober 1,  1991. 

The  SEC  is  given  authority  to  de- 
velop rules  requiring  Government  secu- 
rities brokers  and  dealers  to  keep 
records  of  transactions.  However,  the 
SEC  cannot  develop  regular  reporting 
requirements. 

The  Treasury  is  given  authority  to 
adopt  rules  requiring  persons  holding 
large  positions  in  to  be  issued  or  re- 
cently issued  Treasury  securities  to  re- 
port their  positions,  and  keep  records 
necessary  for  compliance. 

The  bill  provides  for  sales  practice 
rules  for  transactions  in  Government 
securities,  to  prevent  fraudulent  and 
manipulative  acts  and  practices. 

The  bill  further  directs  the  Treasury, 
the  Securities  and  Exchange  Commis- 
sion, and  the  Federal  Reserve  to  mon- 
itor and  evaluate  the  effectiveness  of 
private  sector  efforts  to  disseminate 
Government  securities  information. 

Finally,  in  response  to  Salomon's 
violations,  the  bill  makes  it  clear  that 
any  false  or  misleading  written  state- 
ment in  connection  with  bids  for  or 
purchase  of  Government  securities  is  a 
violation  of  law. 

The  second  bill,  the  Limited  Partner- 
ship Rollup  Reform  Act  of  1993,  will 
bring  an  end  to  abusive  transactions 
that  have  harmed  individual  investors 
across  the  country.  This  bill  is  sup- 
ported by  the  State  securities  regu- 
lators, by  investors  groups,  and  by  the 
organization  representing  general  part- 
ners. 

Limited  partnerships  were  an  impor- 
tant investment  vehicle  in  the  1980's; 
roughly  S150  billion  in  limited  partner- 
ship interests  were  sold  to  U.S.  inves- 
tors, in  average  investments  of  $10,000. 

The  bill  will  provide  limited  partners 
with  a  number  of  important  protec- 
tions: 

The  bill  improves  disclosure  to  lim- 
ited partners. 

The  bill  requires  that  limited  part- 
ners be  provided  a  list  of  other  limited 
partners,  and  permits  them  to  engage 
in  preliminary  communications  with- 
out filing  with  the  Securities  and  Ex- 
change Commission. 
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The  bill  prohibits  any  person  solicit- 
ing proxies  in  a  rollup  to  be  paid  only 
for  "yes"  votes,  or  only  if  the  trans- 
action is  completed. 

It  further  protects  investors  by  pro- 
hibiting broker-dealers  from  partici- 
pating in  a  rollup,  and  the  stock  ex- 
changes from  listing  a  security  issued 
in  a  rollup,  unless  the  transaction 
meets  certain  requirements  of  fairness. 
These  include  the  right  of  dissenting 
limited  partners  to  an  appraisal  and 
compensation,  or  other  rights  designed 
to  protect  them. 

The  United  States  has  the  most  vi- 
brant capital  markets  in  the  world,  due 
in  large  part  to  our  commitment  to  in- 
vestor protection.  The  legislation 
passed  today  underscores  that  commit- 
ment, by  strengthening  oversight 
where  necessary,  by  ending  abusive 
practices,  and  by  ensuring  that  mar- 
kets function  fairly. 

Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  that  today  the  Senate  has 
passed  two  important  pieces  of  securi- 
ties legislation — the  Government  Secu- 
rities Act  of  1993  and  the  Limited  Part- 
nership Rollup  Reform  Act  of  1993. 
Both  bills  provide  for  important  inves- 
tor protections  that  will  enhance  the 
markets  for  Government  securities  and 
limited  partnership  securities. 

The  Government  Securities  Act 
Amendments  of  1993  strikes  the  critical 
balance  of  providing  for  improved  in- 
vestors protection  while  maintaining 
the  liquidity  and  efficiency  of  the  Gov- 
ernment securities  market. 

The  Government  securities  market  is 
the  largest  securities  market  in  the 
world.  Treasury  finances  the  national 
debt  of  approximately  $3.61  trillion  dol- 
lars with  Government  securities — con- 
ducting auctions  over  150  times  every 
year. 

In  the  Government  Securities  Act  of 
1986  [GSA],  Congress  granted  the 
Treasury  temporary  authority  to  write 
rules  regarding  Government  securities 
transactions  by  Government  securities 
broker  dealers.  The  GSA  included  a  5- 
year  sunset  of  Treasury's  rulemaking 
authority  and  required  the  SEC,  Treas- 
ury, and  the  Federal  Reserve  to  con- 
duct a  joint  study  of  the  rules  promul- 
gated under  the  GSA  and  make  rec- 
ommendations accordingly. 

The  joint  study,  released  in  1991,  rec- 
ommended that  Treasury's  rulemaking 
authority  be  permanently  extended  and 
that  Congress  consider  legislation  on 
three  additional  issues  related  to  the 
Government  securities  market — sales 
practice  rules,  enhanced  price  trans- 
parency, and  expanding  SIPC  coverage. 

The  Government  Securities  Act 
Amendments  of  1993  permanently  ex- 
tends Treasury  rulemaking  authority 
and  addresses  these  additional  issues 
raised  in  the  joint  study.  This  legisla- 
tion authorizes  the  NASD  to  promul- 
gate sales  practice  rules,  requires  dis- 
closure to  customers  regarding  SIPC 
coverage,    and    directs    Treasury,    the 


Federal  Reserve  and  the  SEC  to  study 
private  sector  efforts  to  disseminate 
price  and  volume  information. 

This  legislation  also  takes  steps  to 
improve  the  quality  of  information 
provided  to  the  SEC  for  enforcement 
and  market  surveillance  purposes.  This 
legislation  authorizes  the  SEC  to  re- 
quest information  regarding  trade  re- 
construction in  machine  readable  for- 
mat. In  making  a  request  from  small 
Government  securities  broker  dealer 
firms,  however,  the  legislation  requires 
that  the  SEC  consider  and  minimize 
the  burden  of  such  a  request. 

This  legislation  also  gives  Treasury 
authority  to  prescribe  rules  requiring 
large  position  reporting  so  that  the 
Treasury  and  the  SEC  can  effectively 
monitor  concentrations  of  positions  in 
the  Government  securities  market. 

The  Government  Securities  Act 
Amendments  of  1993  authorizes  the 
SEC  to  promulgate  antifraud  rules  to 
prevent  fraudulent,  deceptive,  or  ma- 
nipulative acts  or  practices  or  make 
fictitious  quotations.  Prior  to  adopting 
any  such  rules,  the  SEC  must  consult 
with  the  Treasury  and  the  appropriate 
regulatory  agencies  to  address  any  con- 
cerns about  the  efficiency  and  liquidity 
of  the  Government  securities  market. 

This  legislation  represents  tremen- 
dous bipartisan  efforts  by  the  staffs  of 
the  Senate  Banking  Committee  and  the 
Securities  Subcommittee  along  with 
their  House  counterparts.  I  particu- 
larly want  to  thank  Laura  Unger.  Ira 
Paull,  Wayne  Abernathy.  Martha  Coch- 
ran, and  Mitchell  Feuer  for  their  hard 
work  on  this  legislation.  The  Govern- 
ment Securities  Act  Amendments  of 
1993  takes  up  where  the  GSA  left  off. 
creating  a  comprehensive  body  of  law 
to  regulate  the  world's  most  important 
financial  market— the  market  for  Gov- 
ernment securities. 

The  Limited  Partnership  Rollup  Re- 
form Act  of  1993  is  another  important 
piece  of  legislation  that  will  protect 
thousands  of  investors  in  limited  part- 
nerships throughout  the  country. 

This  legislation  addresses  many  of 
the  abuses  that  have  occurred  in  lim- 
ited partnership  rollup  transactions.  In 
the  last  few  years,  the  Securities  Sub- 
committee has  heard  ample  testimony 
from  investors  who  were  limited  part- 
ners and  whose  interests  were  basically 
rolled  over  in  a  rollup  transaction. 

There  are  close  to  750.000  limited 
partners  in  New  York  alone.  In  the 
past,  limited  partners  have  had  limited 
recourse  against  general  partners  pro- 
posing a  rollup  of  the  limited  partner- 
ship interests  into  publicly  traded  se- 
curities. Many  investors  lost  a  substan- 
tial portion  of  their  original  invest- 
ment when  their  limited  partnership 
interest  was  included  in  a  rollup  trans- 
action. 

The  Limited  Partnership  Rollup  Re- 
form Act  protects  all  investors  in  lim- 
ited partnerships.  It  encourages  inves- 
tors to  communicate  about  the  rollup 


and  it  requires  clear,  concise,  and  com- 
prehensible disclosure  documents  so 
that  investors  can  understand  the  pro- 
posed transaction.  The  bill  also  re- 
quires that  there  be  sufficient  time  for 
limited  partners  to  consider  the  rollup 
and  requires  national  securities  ex- 
changes to  adopt  listing  standards  to 
protect  these  limited  partners  in  the 
resulting  rollup. 

This  legislation  also  provides  protec- 
tions for  limited  partners  who  choose 
not  to  participate  in  the  rollup.  These 
protections  are  sufficiently  flexible  so 
that  they  can  be  tailored  to  meet  the 
particular  circumstances  and  struc- 
tured to  ensure  that  the  interests  of  all 
limited  partners  in  the  rollup  trans- 
action are  properly  balanced. 

Mr.  BIDEN.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments  with  a  substitute  amend- 
ment which  I  now  send  to  the  desk  on 
behalf  of  Senators  Dodd  and  Graham. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  BidenJ. 
for  Mr.  Dodd.  proposes  an  amendment  No. 
1241 

(The  amendment  is  printed  in  today's 
Record  under  "Amendments  Submit- 
ted.") 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BIDEN.  Mr.  President.  I  move  to 
reconsider. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  TUESDAY. 
NOVEMBER  23 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  adjourned  until  10:30  a.m.,  Tues- 
day. November  23;  that  when  the  Sen- 
ate reconvenes  on  that  day,  the  Jour- 
nal of  proceedings  be  approved  to  date, 
the  call  of  the  calender  be  waived,  and 
no  motions  or  reconsiderations  come 
over  under  the  rule;  that  the  morning 
hour  be  deemed  to  have  expired;  that 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day; 
that  immediately  following  the  an- 
nouncement of  the  Chair,  the  Senate 
proceed  to  a  period  for  morning  busi- 
ness with  Senators  permitted  to  speak 
therein  for  up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislation  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AJOURNMENT  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  BLDEN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  now  move  that  the 
Senate  stand  adjourned  until  10:30 
a.m.,  Tuesday,  November  23,  as  pre- 
viously ordered. 

The  motion  was  agreed  to,  and  the 
Senate,  at  9  p.m.  adjourned  until  to- 
morrow, Tuesday,  November  23,  1993,  at 
10:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  November 
22,  1993,  under  authority  of  the  order  of 
the  Senate  of  January  5,  1993: 

ACTION  AGE.NCY 

JAMES  A  SCHEIBEL,  OF  MINNESOTA.  TO  THE  DIRECTOR 
OF  THE  ACTION  AGENCY,  VICE  JANE  A.  KENNY.  RE 
SIGNED 

DEPARTMENT  OF  STATE 

THOMAS  L  BALDINI.  OF  MICHIGAN,  TO  BE  A  CO.MMI.S- 
SIONER  ON  THE  PART  OF  THE  UNITED  -STATE.s  ON  THE 
INTERNATIONAL  JOINT  COMMISSION.  UNITED  STATE.S 
AND  CANADA.  VICE  GORDON  K.  DURNH.,  RESIGNED 

U.S.  ADVISORY  COMMISSION  ON  PUBLIC 
DIPLOMACY 

CHARLES  H-  DOLAN.  JR..  OF  VIRGINIA,  TO  BE  A  MEM 
BER  OF  THE  UNITED  STATES  ADVISORY  COMMISSIO.N  OS 
PUBLIC  DIPLOMACY  FOR  A  TERM  EXPIRING  JULY  1.  1994. 
VICE  EDWIN  J.  FEULNER.  JR  ,  TERM  EXPIRED 

HAROLD  C.  PACHIOS.  OF  MAINE.  TO  BE  A  MEMBER  OF 
THE  US  ADVISORY  COMMISSION  ON  PUBLIC  DIPLOMACY 
FOR  A  TERM  EXPIRING  JULY  L  1996.  VICE  LEWIS  W  rx)UO- 
LAS.  JB  .  TERM  EXPIRED 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 

INFORMATION  SCIENCE 

MARTHA  B  GOULD.  OF  NEVADA,  TO  BE  A  MEMBER  OF 
THE  NATIONAL  COMMISSION  ON  LIBRARIES  AND  INFOR- 
MATION SCIENCE  FOR  A  TERM  EXPIRING  JULY  19,  199T, 
VICE  JULIA  LI  WX',  TERM  EXPIRED 


GAR?  N.  SUDDUTH.  OF  MINNESOTA.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COMMISSION  ON  LIBRARIES  AND  IN- 
FORM.\TION    SCIENCE    FOR   A   TERM    EXPIRING    JULY    19, 

1997,  VICE  JERALD  CONWAY  NEWMAN,  TER.M  EXPIRED. 
FRA:<K  J    LUCCHINO,  OF  PENNSYLVANIA,  TO  BE  A  MEM- 
BER OP  THE  NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE  FOR  A  TERM  EXPIRING  JULY  19, 

1998.  VICE  CHARLES  E    REID,  TER.M  EXPIRED. 

BOBBY  L  ROBERTS.  OF  ARKANSAS.  TO  BE  A  MEMBER 
OF  THE  NATIO.NAL  COMMISSION  ON  LIBRARIES  AND  IN- 
F0RM,\T10N  SCIENCE  FOR  A  TERM  EXPIRING  JULY  19, 
1998.  VICE  WA.NDA  L    FORBES,  TER.M  EXPIRED 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICE.S 

MICHAEL  H  TRUJILLO,  OF  OREGON,  TO  BE  DIRECTOR 
UF  THE  INDIAN  HEALTH  SERVICE,  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES,  FOR  A  TERM  OF  4 
YEAR.S.  iNEW  POSITION! 

FEDERAL  EMERGENCY  .MANAGEMENT  AGENCY 

ELA31E  A  MCREYNOLDS,  OF  TEN.NESSEE,  TO  BE  FED- 
ERAL INSURANCE  AD.MINISTRATOR.  FEDERAL  EMER- 
GENCY MANAGEMENT  AGENCY,  VICE  C  .M  SCHAUERTE. 
RESIGMED 

RICHARD  THOMAS  .MOORE.  OF  MASSACHUSETTS.  TO  BE 
AN  ASSOCIATE  DIRECTOR  OF  THE  FEDER.\L  EMERGENCY 
.MANAdEMENT  AGENCY,  VICE  THO.MAS  F  KR.VNZ.  RE- 
SIGNED 

U.S.  ENRICHMENT  CORPORATION 

GRETA  JOY  DICAS,  OF  ARKANSAS,  TO  BE  A  ME.MBER  OF 
THE  BCARD  OF  DIRECTORS  OF  THE  U  S  ENRICHMENT 
CORPORATION  FOR  A  TERM  OF  1  YEAR    :NEW  POSITION: 

FRA.-^K  G  ZARB,  OF  NEW  YORK,  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  U  S  ENRICHMENT 
CORPORATION  FOR  A  TERM  OF  2  YEARS    iNEW  POSITIONI 

KNEBLAND  C  YOUNG,  OF  TEXAS,  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  U  S  ENRICHMENT 
CORPORATION  FOR  A  TER.M  OF  3  YEARS,  iNEW  POSITION  > 

MAROARET  HORNBECK  GREENE,  OF  KENTUCKY,  TO  BE 
A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  U  S 
ENRICB.MENT  CORPORATION  FOR  A  TER.M  OF  1  YEARS 
.NEW  PO.SITION. 

WILUAM  J  RAISER.  OF  CONNECTICUT,  TO  BE  A  ME.M- 
BER Ot  THE  BOARD  OF  DIRECTORS  OF  THE  U  S  ENRICH- 
MENT CORPOR-\T10N  FOR  A  TER.M  OF  5  YEARS.  .NEW  PO- 
SITIO.'O 

EXECUTIVE  NOMINATIONS  RECEIVED  BY  THE  SEN.\TE 
NOVE.VlBER  22.  1993 

DEPARTMENT  OF  COMMERCE 

GREO  FARMER.  OF  FLORIDA.  TO  BE  UNDER  SECRETARY 
OF  COMMERCE  FOR  TRAVEL  AND  TOURISM,  VICE  JOHN  G 
KEI.LEJl,    IR  ,  RESIGNED 

GRAHAM  R  MITCHELL  OF  .MASSACHUSETTS,  TO  BE  AS- 
SISTANT SECRETARY  OF  COMMERCE  FOR  TECHNOLOGY 
POLICY.  VICE  DEBORAH  WINCESMITH,  RESIGNED 

DEPARTMENT  OF  DEFENSE 

RuBgHT  B  PIRIE,  JR  ,  OF  MARYLAND,  TO  BE  AN  AS- 
SLSTAST  SECRET.^RY  OF  THE  NAVY,  VICE  .lACQUELLNE  E 
SCHAFT.R.  RESIGNED 


DEPARTMENT  OF  THE  I.NTERIOR 

ROBERT  JAY  URAM.  OF  CALIFORNIA,  TO  BE  DIRECTOR 
OF  THE  OFFICE  OF  SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT,  VICE  HARRY  M   SNYDER.  RESIGNED 

U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

JILL  B,  BUCKLEY.  OF  WASHINGTON.  TO  BE  AN  ASSIST- 
ANT ADMINISTRATOR  OF  THE  AGENCY  FOR  INTER- 
NATIONAL DEVELOPMENT,  VICE  ROBERT  R.  RANDLETT, 
RESIGNED 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  ON  THE  RETIRED  LI.ST  PUR- 
SUANT TO  THE  PROVISIONS  TO  TITLE  10,  UNITED  STATES 
CODE.  SECTION  1370 

To  be  general 

GEN  GEORGE  L  BUTLER,  521-5i-'27H,  U  S  AIR  FORCE 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT.ME.NT 
TO  THE  GRADE  OF  LIEUTENA.NT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY' UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601(Al 

To  fee  general 

LT   GEN    BARRY  R.  .MCCAFFREY,  XXX-XX-XXXX,  U  S    ARMY 

THE  FOLLOWING  U  S  AR.MY  NATIONAL  GUARD  OFFICER 
FOR  PROMOTION  TO  THE  GRADE  INDICATED  IN  THE  RE- 
SERVE OF  THE  AR.MY  OF  THE  UNITED  STATES.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  .STATES  CODE. 
SECTIONS  593(Ai.  3385  AND  3392 

To  be  major  general 

BRIG   GEN    ROBERT  L.  DEZA.M.  4a5_42  3,'.27 


by 


CONFIRMATION 

Executive   nomination   confirmed 
the  Senate  November  22,  1993: 

NATIONAL  CREDIT  UNION  ADMINISTRATION 
BOARD 

NORMAN  E  D  AMOURS.  OF  NEW  HA.MP.SHIRE.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  CREDIT  UNION  ADMINI.STRA- 
TION  BOARD  FOR  THE  TER.M  OF  6  YEARS  EXPIRING  AU- 
GUST 2,  1999. 

THE  ABOVE  NOMINATION  WAS  .APPROVED  SUBJECT  TO 
THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  .\NY  DULY 
CONSTITUTED  COM.MITTEE  OF  THE  SEN.«TE 


November  22,  1993 
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HOUSE  OF  REPRESENTATIVES— Monday,  November  22,  1993 


The  House  met  at  9  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Of  all  Your  gifts,  O  God,  that  we 
gladly  receive,  we  celebrate  the  gifts  of 
light  and  life,  the  gifts  of  understand- 
ing and  peace,  of  faith  and  hope  and 
love.  Surrounded  by  so  many  blessings, 
we  pray  that  we  will  not  miss  the  gifts 
of  Thanksgiving  and  gratitude.  In  the 
midst  of  all  that  needs  to  be  accom- 
plished, we  gather  together  to  ask  the 
Lord's  blessing  and  to  give  thanks  for 
family  and  friends,  for  freedoms  and 
opportunities  and  for  the  joys  of  this 
season.  Bless  us,  O  God,  this  day  and 
every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mrs.  UNSOELD.  Mr.  Speaker,  pursu- 
ant to  clause  1.  rule  I.  I  demand  a  vote 
on  agreeing  to  the  Speakers  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mrs.  UNSOELD.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  219,  nays 
141,  ansv/ered  "present"  1,  not  voting 
72,  as  follows: 

[Roll  No.  601] 
YEAS~219 


Abercrombie 

Ackerman 

.Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

.^pplegate 

Archer 

Bacchus  (FL) 

Baesler 

Barca 

Barcia 

Barlow 

Barrett  (Wl) 

Berman 

Bevill 

Bishop 

Blackwell 

Bonior 


Borski 

Boucher 

Brooks 

Browder 

Brown  (FLi 

Brown  (OH) 

Brj'ant 

Byrne 

Cantwell 

Cardin 

Carr 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (GAi 

Collins  (ID 

Collins  (MI) 


Combest 

Condit 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 


Dooley 

Durbin 

Edwards  (C.K) 

Edward.';  (TX) 

Eshoo 

Evans 

Fazio 

Fif-ld.-^iLAt 

Filner 

Fingrerhut 

Flake 

FoKliP'.ta 

Frank  (MA. 

Frost 

Furse 

Gejden.-Jon 

Gephardt 

Glbho^.^ 

Gillmor 

Ghckman 

Gonzalez 

Go.'-don 

Gr^er. 

Greenwood 

Gutierr"Z 

Hall  ^TXi 

Hamburg 

Hamilton 

Harman 

HastmK's 

Hayes 

Hilhard 

Hnatrland 

Hothbrueckner 

Holden 

Houghton 

Hoyer 

Hughe." 

Hut  to 

Hyde 

Inglis 

Inslee 

Johnson  (.SDi 

Johnson.  E   B 

Johnston 

Kanjorski 

Kasuh 

Kenned.v 

Kennelly 

Kildee 

Kingston 

Klein 

Klink 

Kopetsk; 

K.-eidler 

Lambert 


A  Hard 

.\rmey 

Bachus  i.\L' 

Baker  ( LA  - 

Ballenger 

Barrett  (.\E' 

Bartletl 

Bentley 

Bereuter 

Bihrakis 

Bhley 

Blute 

Boehlert 

Boehner 

BoniUa 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Coble 

Cox 

Crapo 

Cunningham 


Lancaster 

Lantos 

LaRocco 

Laughiin 

Lehman 

Levin 

Lewis  iGAi 

Lipinski 

Lloyd 

Long 

Lowpy 

Maloney 

Mann 

.Margohes- 
.Mezvinsky 

Matsui 

Mazzoli 

McCloskey 

-McCurdy 

-McDermott 

.M^Hale 

.McKmnev 

M.Nulty 

M.rhan 

-Meek 

.Menende: 

Mfumf 

Mineta 

Mmge 

Mink 

Montgom.en"' 

Myers 

-Natcher 

Neal  (.MAi 

Oberslar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne  (.\Ji 

Payne  .VA' 

Pelosi 

Penny 

Peterson  (FLi 

Pii  ket! 

Pi!  kle 

Pombo 

Pomeroy 

Poshari 

Pnce  uVCi 

Rahall 

Reed 

Reynolds 

NAyS--141 

D;az-Balart 

D;i  key 

Dreier 

Duncan 

Dunn 

Emerson 

Everett 

Ewmg 

Fawell 

Fowler 

Franks  iCTi 

Franks  (NJi 

Gallegly 

Gallo 

Gekas 

Gilchrept 

Gingrich 

Goodlatte 

Goodling 

Coss 

Grams 

G.'-andy 

Gunderson 

Hancock 

Hansen 

Hastert 


Richardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-AIlard 

Rush 

Sabo 

Sanders 

Sarpalius 

Sawyer 

Schenk 

Schumer 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skelton 

•Smith  (lAi 

.Smith  ( .S'J  1 

Sprat  t 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzm 

Tejeda 

Thompson 

Thornton 

Thu.TTian 

Torres 

Torricelii 

Towns 

Traficant 

Tjcker 

Unsoeld 

Velazquez 

Vento 

Vistlosky 

Volkmer 

Watt 

Wheat 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Heney 

Hobson 

Hoekstra 

Hoke 

Horn 

Huffington 

Hutchinson 

Inhofe 

Istook 

Jacobs 

Johnson  (CTi 

Johnson  (G.^i 

Johnson.  Sam 

Kim 

King 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CAi 

Lewis  (FLI 

Lightfoot 

Linder 


Livingston 

.Machtley 

.Manzullo 

McCandless 

.McCoilum 

McHugh 

Mclnnis 

McKeon 

•McMillan 

Mica 

Michel 

Miller  iFL' 

Molinan 

Moo.''head 

Nussie 

Packard 

Paxon 

Petri 

Po.-tman 

Pryee  '  OH . 

Quillen 


Qumn 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Roh.'-abacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Santorum 

Sax  ton 

Schiff 

Schroeder 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 


Smith  (Mil 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 

Stump 

Talent 

Taylor  (MSi 

Taylor  (NCi 

Thomas  (C.^. 

Thomas  iWY'i 

Torkildsen 

L'plon 

Vucanovich 

Walker 

Walsh 

Weldon 

Young  (FLi 

Zehff 

Zimmer 


ANSWERED   -PRESENT- 

Mu.nha 


-1 


NOT  VOTING— 72 


Baker   CA. 

Barton 

Batemar. 

Becerra 

Beilenson 

Bilbray 

Brewster 

Brown  iC.\' 

Bunning 

Chapman 

Clay 

Clinger 

Conyers 

Crane 

DeLay 

Dixon 

Doolittle 

Dornan 

Engel 

English  (.^Z' 

English  lOK' 

Farr 

Fields  (TX. 

Fish 


Ford  .Mil 

Ford  (TN) 

Geren 

GL.man 

Hall  I  OH) 

H-fner 

Herger 

Hm.h-y 

Hunter 

Jefferson 

Kaptar 

Kleczka 

LaFalce 

Man  ton 

.Markey 

Martinez 

M.Crer>- 

.MtDadc 

.Meyers 

Miller  'CAi 

Moakley 

Mollohan 

.Mo  ran 

Mo.'-ella 


Murphy 

Nadler 

Neal  (.NO 

Oxley 

Parker 

Peterson  ( 

Porter 

Range  1 

Sangmeister 

Schaefer 

Scott 

Slattery 

Slaughter 

Smith  (OR) 

.Sundquist 

Valentine 

Washington 

Waters 

Waxman 

Whitten 

Williams 

Wilson 

Wolf 

Young  (.\K) 


.M.V) 


D  0928 

Mr.  KLEIN  changed  his  vote  from 
"nay  "  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 
Mr.  OILMAN.  Mr.  Speaker,  I  regret 
that  my  being  involved  in  a  conference 
on  narcotics  with  the  Attorney  General 
prevented  me  from  voting  on  rollcall 
No.  601,  approving  the  Journal.  Had  I 
been  present  to  vote,  I  would  have 
voted  "aye." 


PLEDGE  OF  ALLEGIANCE 
The    SPEAKER    pro    tempore    (Mr. 
MONTGOMERY).    The    gentleman    from 
Kansas  [Mr.   Glickman]   will   lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  GLICKMAN  led  the  Pledge  of  Al- 
legiance as  follows: 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  rtoor. 
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I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all 


mulCiagency  programs  dealing  with 
drugs.  There  is  still  too  much  turf 
fighting  between  Federal  agencies  in 
the  battle  against  drugs. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 


The  SPEAKER  pro 
Chair  will  entertain 
speeches  on  each  side. 


tempore.    The 
five    1-minute 


"60  MINUTES"  REPORT  ON  ALLE- 
GATIONS OF  CIA  COMPLICITY  IN 
VENEZUELAN  NARCOTICS  TRAF- 
FICKING 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  last 
night  the  CBS  show  "60  Minutes"  con- 
tained a  report  of  serious  allegations  of 
complicity  of  Government  agents,  in- 
cluding agents  of  the  CIA.  in  drug  traf- 
ficking in  Venezuela. 

The  House  Intelligence  Committee 
takes  those  allegations  with  utmost  se- 
riousness. 

These  allegations  undermine  the  ef- 
fectiveness of  counternarcotics  pro- 
grams and  corrode  their  credibility 
with  the  American  public  and  with  for- 
eign governments,  whose  cooperation 
is  vital  to  their  success.  These  charges 
are  a  regrettable  blot  against  one  of 
the  Federal  Government's  highest  pri- 
ority programs  to  reclaim  our  streets 
and  neighborhoods  from  the  drug-driv- 
en cirimes  tormenting  our  society. 

The  committee  initiated  an  inves- 
tigation of  this  episode  when  it  first 
came  to  its  attention  over  2  years  ago. 
Pursuant  to  its  oversight  responsibil- 
ities, the  committee  has  followed  and 
will  continue  to  follow  the  case  closely 
to  ensure  appropriate  remedial  actions 
are  taken. 

With  respect  to  the  Federal  Govern- 
ment's countemaixotics  programs  gen- 
erally and  the  role  of  the  CIA  in  them, 
the  committee  has  subjected  them  to 
exhaustive  scrutiny.  A  classified  com- 
mittee staff  report  on  "Intelligence 
Support  to  Counternarcotics"  was  dis- 
seminated to  executive  branch  agen- 
cies earlier  this  year.  However,  many 
of  the  recommendations  the  committee 
made  for  improving  the  performance  of 
the  intelligence  community  have  not 
been  fully  implemented.  The  commit- 
tee believes  that  stronger  management 
controls  over  these  programs,  particu- 
larly those  that  involve  working  with 
foreign  governments,  must  be  insti- 
tuted. 

While  the  intelligence  community 
plays  a  significant  role  in  the  war  on 
drugs,  it  is  but  one  part  in  what  is  and 
must  be  a  comprehensive  policy.  With 
respect  to  the  implementation  of  this 
policy,  I  view  with  grave  concern  the 
fragmented  nature  and  often  ineffec- 
tive   coordination    of    the    numerous 


D  0930 
TYRANNY 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  I  am  stand- 
ing here  in  the  well,  as  my  colleagues 
know,  and  I  never  understood  what  it 
meant  to  poison  the  well  before  last 
night.  I  did  not  understand  because,  as 
a  casual  observer  of  Congress  before  I 
got  here  as  a  Member.  I  did  not  know 
what  really  was  going  on  here.  Like 
mosC  Americans.  Mr.  Speaker.  I  believe 
in  a  fair  fight.  I  do  not  mind  losing 
when  1  have  played  in  a  fair  fight.  But 
what  I  hate  is  I  hate  cheaters.  I  detest. 
I  abhor,  bullies.  And  I  hate  a  rigged 
game,  and  that  is  clearly  what  we  have 
got  here. 

The  truth  is  that  what  the  poisoning 
of  the  well  is  all  about  is  the  fury  that 
erupts  in  a  free  people,  the  fury  that 
people  feel  who  have  been  elected  by  a 
majority  of  the  people  in  this  country, 
a  majority,  because  between  the  num- 
ber of  people  that  wanted  to  have 
amendments  offered  last  night,  the  Re- 
publican conference,  the  gentleman 
from  Oklahoma  [Mr.  Syn.'^r]  and  oth- 
ers, we  clearly  represent  a  majority  of 
the  American  people,  but  could  we  be 
heard  last  night?  No.  absolutely  not. 

Mr.  Speaker,  that  truly  is  the  mean- 
ing of  tyranny  of  the  majority. 


DREAM  DREAMS  OF  THE  FUTURE 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  today 
the  world  will  pause  and  think  of  the 
life  of  John  F.  Kennedy,  our  beloved 
President.  We  all  have  favorite  quotes 
and  challenges  of  what  he  gave  us. 
Mine  was  when  he  said.  "I  would  rather 
dream  dreams  of  the  future  than  read 
history  of  the  past."  and  boy  was  he  a 
dreamer.  He  dreamed  of  feeding,  and 
teaching  and  clothing  the  hungry  peo- 
ple of  the  world  and  created  the  Peace 
Corps.  He  gave  us  the  dream  of  putting 
a  miin  on  the  Moon  and  the  dream  of 
somfday  having  all  people  treated 
equally  in  this  country. 

I  Challenge  my  colleagues  and  the 
Amarican  people  today  not  to  think  of 
his  death,  but  think  of  the  challenges 
that  he  gave  the  American  people,  to 
dream  their  dreams  and  to  make  their 
dreams  come  true. 


NO  REPLIES 
(Mr.   BURTON  of  Indiana  asked  and 
was  given   permission   to   address   the 
House  for  1  minute.) 


Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, Secretary  of  Commerce  Ron  Brown 
has  been  accused  of  taking  a  $700,000 
bribe  to  normalize  relations  with  Viet- 
nam and  to  lower  those  trade  barriers 
even  though  we  have  not  had  a  full  ac- 
counting of  the  2,200  POW-MIA's,  and 
their  families  are  still  waiting.  Be- 
cause of  this  accusation,  Mr.  Speaker, 
a  grand  jury  was  empaneled  in  Miami, 
and  those  grand  jury  investigations  are 
going  on  right  now. 

But  the  chief  accuser  who  passed  a  6- 
hour  lie  detector  test  has  never  been 
called  before  that  grand  jury,  and  we 
asked  Janet  Reno  why,  and  we  have  no 
reply.  We  wrote  to  the  President  of  the 
United  States  asking  Ron  Brown,  the 
Secretary  of  Commerce,  to  recuse  him- 
self from  involvement  in  negotiations 
with  Vietnam.  We  received  no  reply. 
We  wrote  to  Brown's  Department  of 
Commerce  asking  for  information 
about  these  allegations.  No  reply.  We 
wrote  to  the  Attorney  General  Reno 
about  a  special  prosecutor,  and  all  the 
leadership  on  the  Republican  side 
asked  for  that.  No  reply.  And  now  we 
have  2,200  POW-MIA  families  who  wait 
daily  for  some  response  from  the  Viet- 
namese Government  about  their  loved 
ones  left  behind  while  these  negotia- 
tions to  normalize  relations  are  going 
on,  without  any  reply. 

No  reply,  no  reply. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles: 

H.R.  898.  An  act  to  authorize  the  Air  Force 
Memorial  Foundation  to  establish  a  memo- 
rial in  the  District  of  Columbia  or  its  envi- 
rons: 

H.R.  1237.  An  act  to  establish  procedures 
for  national  criminal  background  checks  for 
child  care  providers: 

H.R.  3225.  An  act  to  support  the  transition 
to  nonracial  democracy  in  South  Africa; 

H.R.  3378.  An  act  to  amend  title  18.  United 
States  Code,  with  respect  to  parCTital  kid- 
napping, and  for  other  purposes: 

H.R.  3471.  An  act  to  authorize  the  leasing 
of  naval  vessels  to  certain  foreign  countries; 
and 

H.J.  Res.  159.  Joint  resolution  to  designate 
the  month  of  November  in  1993  and  1994  as 
"National  Hospice  Month." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  2840.  An  act  to  amend  title  17.  United 
States  Code,  to  establish  copyright  arbitra- 
tion royalty  panels  to  replace  the  Copyright 
Royalty  Tribunal,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2632)  "An  act  to 
authorize  appropriations  for  the  Patent 
and  Trademark  Office  in  the  Depart- 
ment of  Commerce  for  fiscal  year  1994." 
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The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
2330)  "An  act  to  authorize  appropria- 
tions for  fiscal  year  1994  for  the  intel- 
ligence and  intelligence-related  activi- 
ties of  the  U.S.  Government,  the  Com- 
munity Management  Account,  and  the 
Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for 
other  purposes." 


AMERICAN  PEOPLE  STILL  WANT 
ANSWERS  ABOUT  THE  ASSAS- 
SINATION OF  JFK 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  a 
vast  majority  of  Americans  believe 
that  our  Government  lied  to  us  about 
the  assassination  of  JFK.  that  they 
withheld  critical  evidence,  they  dis- 
guised facts  and  they  covered  it  up. 

In  fact,  I  say,  "The  assassination  of 
JFK  and  the  way  it  was  handled  was  a 
real  crossroads  for  America.  There  is 
much  distrust  and  cynicism  that  start- 
ed in  1963  that  continues  to  grow  in 
1993.  and.  ladies  and  gentlemen,  if  you 
believe  that  there  was  one  smart, 
magic  bullet  that  wounded  John 
Connally,  then  did  a  180-degree  turn- 
around and  killed  JFK,  then  you  be- 
lieve, then  you  believe,  that  we  can 
solve  all  the  wetland  problems  in  Flor- 
ida." 

My  colleagues,  the  very  simple  truth 
here  is  that  the  truth  shall  set  you 
free,  and  the  American  people  today 
want  to  know  the  truth.  I  ask,  "Why 
don't  we  investigate  what  really  hap- 
pened in  Dealey  Plaza?" 


CLINTON,  GINGRICH  FORM  A 
FORMIDABLE  DUO 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LINDER.  Mr.  Speaker,  the  At- 
lanta Constitution  in  my  hometown 
said  so  many  bad  things  about  our 
leader.  Newt  Gingrich,  that  when  they 
say  something  well  done,  it  deserves  to 
be  in  the  Record. 

On  November  19  the  Atlanta  Con- 
stitution said  that  Clinton  is  not  the 
only  winner: 

Clinton  probably  could  not  have  carried 
the  day  without  the  help  of  House  Minority 
Whip  Newt  Gingrich.  By  demonstrating  his 
willingness  to  fight  alongside  a  Democratic 
president,  the  Cobb  County  Republican  has 
begun  to  look  more  like  a  national  leader. 

By  allying  himself  with  the  president. 
Gingrich  showed  that  he  can  put  the  inter- 
ests of  the  country  firsthand  that  he  can  de- 
liver. He  managed  to  round  up  132  votes, 
more  than  even  he  had  predicted,  to  help  put 
NAFTA  over  the  top. 

By  putting  aside  partisan  rancor.  Clinton 
and  Gingrich  were  able  to  accomplish  what 


seemed  virtually  impossible  just  a  week  ago. 
How  much  better  off  the  country  would  be  if 
the  two  leaders  could  keep  alive  the  spirit  of 
cooperation  as  the  House  begins  a  new  round 
of  debates  over  spending  cuts. 


PENNY-KASICH— NOT  THE  WAY  TO 
REDUCE  THE  DEFICIT 

(Mr.  STRICKLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STRICKLAND.  Mr.  Speaker,  yes- 
terday morning — on  a  beautiful  Sunday 
here  in  Washington— I  went  to  Arling- 
ton National  Cemetery,  and  visited  the 
gravesites  of  John  and  Bobby  Kennedy, 
and  watched  the  changing  of  the  guard 
at  the  Tomb  of  the  Unknown  Soldiers. 
It  was  good  for  me  to  make  this  trip  on 
the  occasion  of  the  30th  anniversary  of 
President  Kennedy's  death  to  remind 
me  of  the  burden  we  have  to  protect 
and  promote  the  well-being  of  this 
great  Nation. 

Mr.  Speaker,  just  as  John  and  Bobby 
Kennedy  welcomed  the  great  challenge 
of  their  time— to  fight  for  racial  and 
economic  justice  for  all.  so  must  our 
generation  accept  the  greatest  chal- 
lenge of  our  day:  to  make  the  fun- 
damental right  of  health  care  available 
to  all  Americans. 

That  is  the  major  reason  I  oppose  the 
Penny-Kasich  amendment.  We  all  want 
to  reduce  the  deficit,  but  this  amend- 
ment is  not  the  way  to  do  it.  For 
Penny-Kasich  will  take  the  money 
needed  to  reform  our  health  care  sys- 
tem. 

Obligating  Medicare  savings  for  defi- 
cit reduction  will  endanger  this  goal. 
What  will  we  give  up?  Will  it  be  home 
health  care,  prescription  drug  benefits, 
or  mental  health  coverage? 

The  easy  thing  to  do  would  be  to  vote 
for  Penny-Kasich  and  claim  to  be  a  def- 
icit reducer.  But  the  courageous  thing 
to  do  is  to  make  more  responsible  cuts, 
and  meet  the  challenge  of  our  genera- 
tion—to provide  health  care  for  all 
Americans. 


THE  CLINTON  CREDIBILITY  GAP 

(Ms.  PRYCE  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  PRYCE  of  Ohio.  Mr.  Speaker, 
after  coercing  several  Democrats  into 
voting  for  the  largest  tax  increase  in 
history.  President  Bill  Clinton  prom- 
ised a  vote  on  real  spending  cuts. 

The  Penny-Kasich  plan  is  the  only  bi- 
partisan amendment  which  will 
achieve  real  spending  cuts.  It  will  save 
the  taxpayer  $90  billion.  That  is  only 
one  penny  on  evei^  dollar  over  the 
next  5  years. 

But  now  a  new  tactic  to  influence  the 
outcome  of  this  vote  is  being  used.  Just 
as  when  the  President  passed  out  pork 
barrel    projects    to    secure    votes    on 
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NAFTA,  some  in  the  House  leadership 
are  now  threatening  Members  with 
losses  of  projects  in  their  districts  if 
they  vote  for  real  cuts. 

D  0940 

Do  not  be  held  hostage  to  this  politi- 
cal chicanery.  We  must  do  what  is 
right  and  begin  to  address  our  deficit 
at  long  last. 

As  our  friend,  the  gentleman  from 
Minnesota  [Mr.  Penny]  says,  we  cannot 
cut  spending  unless  we  cut  spending. 
Just  do  it.  It  is  the  right  thing. 

Vote  for  Penny-Kasich. 


PENSION  REFORM  LEGISLATION 
WOULD  TARGET  UNDERFUNDED 
PENSION  PLANS 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  this 
morning  to  remind  my  colleagues  that 
Chairman  Ford  and  Chairman  ROSTEN- 
KOWSKi  joined  by  Mr.  Houghton  and 
myself  recently  introduced  upon  re- 
quest H.R.  3396,  which  is  very  impor- 
tant pension  reform  legislation.  Under 
this  bill  companies  which  sponsor  seri- 
ously underfunded  pension  plans  would 
be  required  to  fund  their  pension  prom- 
ises and  to  inform  their  workers  of  the 
true  financial  condition  of  the  pension 
plan.  It  is  my  understanding  that  later 
today  the  Pension  Benefit  Guaranty 
Corporation,  which  currently  has  a  def- 
icit of  over  $2.7  billion,  will  release  its 
latest  analysis  of  the  50  most  under- 
funded pension  plans.  I  think  Members 
will  be  shocked  at  this  list.  Pension 
underfunding  is  increasing  rapidly.  For 
example  the  unfunded  liabilities  of 
General  Motors  increased  from  $14  bil- 
lion to  over  $24  billion  in  1  year.  Total 
unfunded  liabilities  are  now  expected 
to  exceed  $50.  And.  as  if  this  is  not  bad 
enough,  the  Securities  and  Exchange 
Commission  and  the  Financial  Ac- 
counting Standards  Board  are  now 
warning  companies  that  they  must 
begin  to  use  realistic  pension  assump- 
tions that  properly  reflect  the  true  ex- 
tent of  their  liabilities  on  their  books. 
Using  realistic  assumptions  will  cause 
the  reported  level  of  underfunding  to 
increase  by  many  additional  billions 
and  today  in  the  Washington  Post  we 
are  reminded  of  the  grim  reality  that 
our  public  pension  plans  are  shockingly 
underfunded.  It  is  time  to  start  our  ar- 
duous task  of  reform.  In  light  of  this 
very  serious  problem,  I  urge  Members 
to  pay  very  careful  attention  to  the 
provisions  of  H.R.  3396  and  to  join  in 
this  effort  to  resolve  this  critical  issue. 


MORE  THOUGHTS  ON  PENNY- 
KASICH 

(Mr.  HUTCHINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 
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Mr.  HUTCHINSON.  Mr.  Speaker,  the 
Washington  Post  headline  says  it  all: 
"White  House  Lobbies  Against  Plan  for 
$90  Billion  More  in  Spending  Cuts." 

When  push  comes  to  shove  or  when 
spending-cut  rhetoric  comes  to  spend- 
ing-cut  reality,  the  administration  just 
will  not  agree  to  cut  spending  first. 

The  question  is.  What  will  this  Con- 
gress do? 

Why  do  Members  want  cuts  in  spend- 
ing? Because  they  want  to  solve  our 
deficit  problem  and  pay  less  in  taxes. 
And  if  this  Congress  cannot  cut  one 
penny  out  of  a  dollar  in  spending  over 
5  years,  then  I  suggest  we  cannot  cut 
anything.  But  at  least  now  we  know 
that  when  it  comes  to  the  war  on 
spending,  the  President  and  the  Demo- 
cratic leadership  are  conscientious  ob- 
jectors. 

If  there  is  ever  a  book  written  enti- 
tled "The  Rise  and  Fall  of  the  United 
States  of  America"  it  will  surely  have 
to  focus  on  the  twin  causes  of  our  de- 
mise, and  that  is  the  debt  and  deficit. 

Colleagues,  it  is  time  for  soul-search- 
ing. It  is  time  to  cut  spending  first. 


HEALTH  CARE  FOR  VETERANS  OF 
PERSIAN  GULF  WAR 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  2S35) 
to  amend  title  38,  United  States  Code, 
to  provide  additional  authority  for  the 
Secretary  of  Veterans  Affairs  to  pro- 
vide health  care  for  veterans  of  the 
Persian  Gulf  war,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Sen- 
ate amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendment; 

Strike  out  all  after  the  enacting^  clause  and 
insert: 

SECTION  1.  AUTHOIUTY  TO  PROVTOE  PRIOIUTY 
HEALTH  CARE  TO  VETERANS  OF  THE 
PERSIAN  GULF  WAR. 

(a)  Inpatient  Care.— (D  Section 
1710(a)(1)(G)  of  title  38.  United  States  Code, 
is  amended  by  striking  out  ••or  radiation^' 
and  inserting  in  lieu  thereof  -.  radiation,  or 
environmental  hazard". 

(2)  Section  1710(e)  of  such  title  is  amend- 
ed— 

(A)  by  inserting  at  the  end  of  paragraph  (1) 
the  following  new  subparagraph: 

••(C)  Subject  to  paragraphs  (2)  and  (3)  of 
this  subsection,  a  veteran  who  the  Secretary 
finds  may  have  been  exposed  while  serving 
on  active  duty  in  the  Southwest  Asia  theater 
of  operations  during  the  Persian  Gulf  War  to 
a  toxic  substance  or  environmental  hazard  is 
eligible  for  hospital  care  and  nursing  home 
care  under  subsection  (a)(1)(G)  of  this  sec- 
tion for  any  disability,  notwithstanding  that 
there  is  insufficient  medical  evidence  to  con- 
clude that  such  disability  may  be  associated 
with  such  exposure."; 

(B)  in  paragraph  (2).  by  striking  out  "sub- 
paragraph (A)  or  (B)'"  and  inserting  in  lieu 
thereof  "subparagraph  (A).  (B).  or  (C)";  and 

(C)  in  paragraph  (3).  by  striking  out  the  pe- 
riod at  the  end  and  inserting  in  lieu  thereof 
".  or.  in  the  case  of  care  for  a  veteran  de- 


scribed in  paragraph  (IxC).  after  December 
31.  1994. ■•. 

(ft)  Outpatient  Cahe.— Section  1712(a)  of 
such  title  is  amended— 

(Inn  paragraph  (1) — 

(A)  by  striking  out  "and"  at  the  end  of 
.subparagraph  (B); 

(Bi  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of •';  and";  and 

(Ci  by  adding  at  the  end  the  following: 
"(D)  during  the  period  before  December  31. 
1994.  for  any  disability  in  the  case  of  a  vet- 
eran who  served  on  active  duty  in  the  South- 
west Asia  theater  of  operations  during  the 
Persian  Gulf  War  and  who  the  Secretary 
finds  may  have  been  exposed  to  a  toxic  sub- 
stance or  environmental  hazard  during  such 
service,  notwithstanding  that  there  is  insuf- 
ficient medical  evidence  to  conclude  that  the 
distbility  may  be  associated  with  such  expo- 
sure": and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(7 1  Medical  services  may  not  be  furnished 
under  paragraph  (1)(D)  with  respect  to  a  dis- 
ability that  is  found,  in  accordance  with 
guiflelines  issued  by  the  Under  Secretary  for 
Health,  to  have  resulted  from  a  cause  other 
than  an  exposure  described  in  that  para- 
graph.". 

(C)  Effective  Date.— (1)  The  amendments 
macle  by  subsections  (a)  and  (b)  shall  take  ef- 
fect as  of  August  2.  1990. 

(3)  The  Secretary  of  Veterans  Affairs  shall, 
upon  request,  reimburse  any  veteran  who 
paid  the  United  States  an  amount  under  sec- 
tioB  1710(0  or  1712(f)  of  title  38.  United  States 
Code,  as  the  case  may  be.  for  hospital  care, 
nursing  home  care,  or  outpatient  services 
furnished  by  the  Secretary  to  the  veteran  be- 
fore the  date  of  the  enactment  of  this  Act  on 
the  basis  of  a  finding  that  the  veteran  may 
have  been  exposed  to  a  toxic  substance  or  en- 
vironmental hazard  during  the  Persian  Gulf 
War  The  amount  of  the  reimbursement  shall 
be  the  amount  that  was  paid  by  the  veteran 
for  such  care  or  services  under  such  section 
1710(f)  or  1712(f). 

SEC  2.  EXTENSION  OF  CERTAIN  HEALTH  CARE 
AND  OTHER  AUTHORTTIES. 

(ai  Eligibility  for  Care  for  E.kposure  to 
DiOKiN  OR  Ionizing  Radi.^tion.— Section 
1710(e)(3)  of  title  38.  United  States  Code,  as 
amended  by  section  1(a)(2)(C).  is  further 
amended  by  striking  out  "December  31.  1993'^ 
and  inserting  in  lieu  thereof  •June  30.  1994". 

(b)  Eligibility  for  Sexual  Trauma  Coun- 
seung.— Section  102(b)  of  the  Women  Veter- 
ans Health  Programs  Act  of  1992  (Public  Law 
102-585:  38  use.  1720D  note)  is  amended— 

(li  by  striking  out  'December  31.  1991." 
and  inserting  in  lieu  thereof  "December  31. 
1923.';and 

(2)  by  striking  out  -December  31,  1993"  and 
inserting  in  lieu  thereof  "December  31,  1994"'. 

(q)  AUTHORITY  To  Maintain  Regional  Of- 
fice IN  THE  Philippines.— Section  315(b)  of 
title  38.  United  States  Code,  is  amended  by 
striking  out  •■March  31,  1994-^  and  inserting 
in  Ueu  thereof  •December  31,  1994'^. 

(d)  Authority  for  Advisory  Committee  on 
Education.- Section  3692(c)  of  title  38.  Unit- 
ed States  Code,  is  amended  by  striking  out 
•December  31.  1993"  and  inserting  in  lieu 
thereof  ■December  31.  1994". 

SEa   3.    SHARING   OF   RESOURCES   WFTH    STATE 
HOMES. 

(a)  Purpose.— Section  8151  of  title  38.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following:  •Jt  is  further  the  purpose 
of  this  subchapter  to  improve  the  provision 
of  care  to  veterans  under  this  title  by  au- 
thorizing the  Secretary  to  enter  into  agree- 
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ments  with  State  veterans  facilities  for  the 
sharing  of  health-care  resources.". 

(b)  Definition.— Section  8152  of  such  title 
is  amended — 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph  (3): 

••(3)  The  term  •health-care  resource'  in- 
cludes hospital  care,  medical  services,  and 
rehabilitative  services,  as  those  terms  are 
defined  in  paragraphs  (5).  (6).  and  (8).  respec- 
tively, of  section  1701  of  this  title,  any  other 
health-care  service,  and  any  health-care  sup- 
port or  administrative  resource.'. 

(c)  Sharing  of  Health-Care  Resources  — 
Section  8153(a)  of  such  title  is  amended— 

(1)  by  inserting  ■(l)"'  after   ■(a)";  and 

(2)  by  striking  out  "other  form  of  agree- 
ment." and  all  that  follows  and  inserting  in 
lieu  thereof  the  following:  "other  form  of 
agreement  for  the  mutual  use.  or  exchange 
of  use.  of— 

'■(A)  specialized  medical  resources  between 
Department  health-care  facilities  and  other 
health-care  facilities  (including  organ  banks, 
blood  banks,  or  similar  institutions),  re- 
search centers,  or  medical  schools;  and 

"(B)  health-care  resources  between  Depart- 
ment health-care  facilities  and  State  home 
facilities  recognized  under  section  1742(a)  of 
this  title. 

■■(2)  The  Secretary  may  enter  into  a  con- 
tract or  other  agreement  under  paragraph  (1) 
only  if  (A)  such  an  agreement  will  obviate 
the  need  for  a  similar  resource  to  be  provided 
in  a  Department  health  care  facility,  or  (B) 
the  Department  resources  which  are  the  sub- 
ject of  the  agreement  and  which  have  been 
justified  on  the  basis  of  veterans'  care  are 
not  used  to  their  maximum  effective  capac- 
ity.". 

Mr.  MONTGOMERY  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendments 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Pickle).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mis- 
sissippi. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Mississippi? 

Mr.  STUMP.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
object,  and  I  yield  to  the  chairman  of 
the  committee  for  an  explanation  of 
the  bill. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
the  Senate  amendments  to  H.R.  2535  re- 
flect an  agreement  with  the  other  body 
to  provide  priority  health  care  for  Per- 
sian Gulf  veterans,  both  inpatient  and 
outpatient,  through  December  31.  1994. 
It  also  authorizes  the  VA  to  reimburse 
any  Persian  Gulf  war  veteran  who  may 
have  been  charged  for  VA  health  care. 

The  bill  would  also  authorize  the  VA 
to  enter  into  agreements  with  State 
homes  for  veterans  to  share  any  health 
care  resources. 

In  addition,  the  bill  would  extend 
certain  expiring  authorizations  to: 

First,  provide  health  care  to  veterans 
exposed  to  Agent  Orange  or  ionizing  ra- 
diation through  June  30.  1994; 

Second,  provide  sexual  trauma  coun- 
seling to  certain  women  veterans 
through  December  31,  1994; 
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Third,  operate  the  Regional  Office  in 
the  Philippines  through  December  31, 
1994:  and 

Fourth,  utilize  an  Educational  Advi- 
sory Committee  through  December  31, 
1994. 

It  is  unfortunate  that  the  other  body 
has  not  acted  on  a  number  of  measures 
our  committee  sent  to  them  over  the 
past  several  months.  This  is  not  the 
comprehensive  legislation  we  had 
hoped  to  have  ready  by  the  end  of  this 
session,  but  it  is  the  best  that  we  can 
do  under  the  circumstances. 

Mr.  Speaker,  I  want  to  thank  the 
ranking  minority  member  of  the  com- 
mittee. Bob  Stump,  for  his  cooperation 
in  reaching  agreement  with  the  other 
body. 

I  urge  my  colleagues  to  support  this 
important  measure. 

Mr.  BUYER.  Mr.  Speaker,  it  is  with  a  great 
deal  of  satisfaction  that  I  add  my  strong  sup- 
port to  H.R.  2535  as  amended.  This  bill  is  par- 
ticularly timely  in  light  of  the  recent  revelations 
concerning  the  Czechoslovakian  chemical  re- 
port released  by  the  Department  of  Defense, 
as  well  as  the  continued  reports  of  senous  ill- 
ness from  Persian  Gulf  veterans. 

This  bill  authorizes  the  Department  of  Veter- 
ans Affairs  [VA]  to  provide  health  care  to  vet- 
erans who  were  exposed  to  internal  and  exter- 
nal toxic  substances  or  environmental  hazards 
dunng  the  Persian  Gulf  war.  It  also  authonzes 
the  VA  to  reimburse  Persian  Gulf  veterans 
who  have  been  previously  charged  for  health 
care. 

Since  the  House  unanimously  passed  H.R. 
2535  last  August,  subcommittees  from  both 
the  House  Armed  Services  and  Veterans  Af- 
fairs Committees  have  held  additional  hear- 
ings on  the  gulf  war  illness.  It  is  obvious  from 
the  testimony  at  those  hearings  that  the  prob- 
lems these  veterans  face  are  real,  not  imag- 
ined, and  that  this  legislation  is  needed  now 
more  than  ever.  I  am  delighted  that  my  col- 
leagues from  the  other  body  have  acted  with 
such  speed  in  completing  action  on  this  bill 
before  adjournment.  But  we  must  do  more. 

The  fiscal  year  1994  National  Defense  Au- 
thorization Act  authorized  Si  .2  million  for  the 
establishment,  by  the  Department  of  Defense, 
of  an  environmental  unit  for  investigating  the 
low-level  chemical  exposure  of  U.S.  military 
personnel  who  served  the  gulf.  Unfortunately, 
the  fiscal  year  1994  National  Defense  Appro 
priations  Act  only  funded  5300,000  for  this 
program.  This  seriously  undercuts  the  effec- 
tiveness of  this  research.  I  call  on  my  col- 
leagues to  revisit  this  issue  during  the  next 
session  and  to  provide  full  funding  to  the  au- 
thorized limit  for  this  timely  and  important  pro- 
gram. 

I  am  also  concerned  that  we  are  not  provid- 
ing enough  support  for  our  Persian  Gulf  veter- 
ans still  on  active  duty.  My  office,  as  well  as 
those  of  many  of  my  colleagues,  has  received 
hundreds  of  calls  from  active  duty  personnel 
who  suffer  from  health  problems  from  their 
service  in  the  gulf.  These  individuals  are  afraid 
to  come  forward  for  fear  of  being  branded  as 
malingerers,  or  of  being  medically  discharged 
early  with  no  finding  of  disability.  This  is  why 
i,  along  with  three  of  my  House  colleagues 
who  were  called  to  active  duty  for  service  dur- 


ing the  Persian  Gulf  war,  recently  sent  letters 
to  the  House  Armed  Services  Committee  and 
the  Military  Forces  and  Personnel  Subcommit- 
tee leadership  dialling  for  hearings  on  the  re- 
porting procedures,  diagnostic  criteria,  and 
medical  discharge  procedures  relating  to  the 
gulf  war  illness. 

The  passage  of  H.R.  2535  represents  the 
first  step  in  aiding  those  veterans  suffenng  as 
a  result  of  their  gulf  war  service.  I  look  fon^vard 
to  continuing  the  fight  as  we  search  for  the 
causes  of  the  mystenous  gulf  war  illness. 

Mr.  STUMP.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  rise  in 
support  of  H.R.  2535,  with  the  Senate 
amendments  and  concur  in  the  Senate 
amendments. 

As  the  distinguished  chairman  of  the  Com- 
mittee on  Veterans'  Affairs  has  stated,  this  bill 
reflects  an  agreement  to  temporanly  extend 
certain  programs  currently  authorized  in  the 
Department  of  Veterans  Affairs.  The  bill  also 
contains  provisions  to  provide  priority  health 
care  to  Persian  Gulf  veterans. 

The  Committee  on  Veterans'  Affairs  on 
which  I  serve  as  ranking  minority  member  has 
held  several  heanngs  on  the  health  experi- 
ence of  veterans  who  served  in  the  Gulf  re- 
gion. 

The  committee  identified  problems  which 
these  veterans  were  having  in  obtaining  ac- 
cess to  VA  health  care  services.  This  bill  will 
build  on  legislation  passed  last  Congress 
(Public  Law  102-585)  which  also  addressed 
this  group  of  veterans. 

In  addition,  this  measure  contains  limited 
authonty  to  extend  certain  programs  set  to  ex- 
pire at  the  end  of  this  year.  While  the  commit- 
tee and  this  body  has  already  passed  com- 
prehensive improvements  to  VA's  Agent  Or- 
ange authority  and  the  furnishing  of  sexual 
trauma  counseling,  the  other  body  has  once 
again  delayed  passage,  and  we  are  left  with 
no  alternative  but  simple  extensions. 

Mr.  Speaker,  1  am  deeply  troubled  by  the 
other  body's  pattern  of  procrastination  which 
results  in  prolonging  necessary  improvements 
in  the  programs  important  to  our  Nation's  vet- 
erans. 

I  urge  support  for  this  simple  measure.  My 
only  regret  is  that  it  does  not  reflect  the  true 
intentions  of  this  body  as  previously  passed. 
In  addition,  I  want  to  thank  the  chairman  of  the 
Subcommittee  on  Hospitals  and  Health  Care, 
Dr.  Rowland  and  the  ranking  minority  mem- 
ber, Mr.  Smith  for  their  hard  work  on  these  is- 
sues. 

Mr.  Speaker,  1  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  PENNY-KASICH  DEFICIT 
REDUCTION  PLAN 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PENNY.  Mr.  Speaker,  the  opposi- 
tion to  Penny-Kaisch  has  been  amaz- 


ing. I  believe  the  reason  is  that  this 
budget  reduction  plan  would  fundamen- 
tally challenge  the  status  quo  in  this 
city. 

Frankly,  I  did  not  expect  committee 
chairmen  to  be  enthusiastic,  because 
they  created  many  of  the  programs 
that  would  be  reduced  by  this  amend- 
ment. I  did  not  expect  the  President  to 
be  thrilled,  because  he  could  have  and 
should  have  done  more  to  cut  spending 
earlier  this  year  in  his  original  budget 
package. 

Obviously,  I  did  not  expect  the  spe- 
cial interests  to  love  this  plan  because 
they  are  the  ones  that  have  perpet- 
uated the  problem  with  their  zealous 
defense  of  spending  for  all  of  their  pet 
projects. 

But  I  really  did  not  expect  the  sort  of 
overkill  that  the  opposition  has  leveled 
against  this  proposal.  The  reason  they 
have  overreacted  is  because  this 
amendment  goes  to  the  heart  of  the 
power  structure  in  Washington.  DC.  It 
challenges  the  big  spenders  on  Capitol 
Hill.  It  challenges  the  special  interest 
groups.  It  challenges  committee  chair- 
men. 

The  sort  of  resistance  we  are  witness- 
ing is  the  very  reason  we  now  have 
nearly  $300  billion  worth  of  red  ink. 
And  the  tactics  here  on  Capitol  Hill  are 
particularly  reprehensible.  Letters 
from  Appropriation  Committee  chair- 
men with  a  clear  implication. 

It  is  intimidation.  It  is  pressure  poli- 
tics. These  chairmen  are  threatening 
projects  in  Members'  districts  if  those 
Members  have  the  audacity  to  vote  for 
deficit  reduction,  as  represented  by 
Penny-Kasich. 

If  this  were  the  private  sector,  this 
kind  of  intimidation  practice  would  be 
a  crime.  Vote  for  Penny-Kasich.  It  will 
change  the  way  this  Town  operates. 


HOUSE        OF        REPRESENTATIVES 
CAMPAIGN  SPENDING  LIMIT  AND 
ELECTION  REFORM  ACT  OF  1993 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  319  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  WTiole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  3. 

D  0948 
LN  the  committee  of  the  whole 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  3)  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  a  voluntary 
system  of  spending  limits  and  benefits 
for  congressional  election  campaigns, 
and  for  other  purposes,  with  Mr.  Obey 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Connecticut  [Mr.   Gejdenson]   will   be 
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recognized  for  30  minutes,  and  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  on  May  7.  1993.  the 
President  and  the  democratic  leader- 
ship announced  agreement  on  the 
broad  specifications  of  a  campaign  fi- 
nance reform  package.  The  proposal 
was  and  is  today,  substantially  similar 
to  the  bill  this  Chamber  has  passed 
twice— 2  years  ago  on  November  25, 
1991.  as  the  House  bill  H.R.  3750,  by  a 
vote  of  273  to  156,  and  on  April  9,  1992, 
as  the  Conference  Report  to  accompany 
S.  3  by  a  vote  of  259  to  156.  In  general, 
the  bill  before  you  today  has  the  same 
architecture  as  last  year's  proposals- 
it  has  similar  overall  spending  limits, 
contribution  limits  on  PAC's  and  large 
individual  donors,  and  provisions  to 
provide  incentives  to  candidates  to 
abide  the  limits. 

Like  last  year's  bill,  the  overriding 
goals  of  this  bill  are  threefold:  One  is 
to  restrain  the  power  of  money  as  a 
force  in  our  electoral  process  and  as  a 
determinate  of  its  outcomes.  The  sec- 
ond is  to  protect  the  ability  of  all  indi- 
viduals, and  of  modest  means,  to  par- 
ticipate in  Federal  campaigns;  and  the 
third  is  to  reduce  the  amount  of  time 
and  energy  spent  soliciting  campaign 
funds. 

TITLE  1 

The  need  to  bring  campaign  spending 
under  control  is  the  No.  1  priority  in 
this  legislation,  this  is  the  essential 
first  step  toward  lessening  candidates' 
reliance  on  large  sums  of  money.  All 
other  reforms  stem  from  this  step- 
without  cost  control  there  is  no  re- 
form. Spending  limits  provide  a  more 
honest  debate. 

The  data  on  campaign  finance  trends 
provide  overwhelming  evidence  that 
spending  has  been  spiraling  out  of  con- 
trol. Expenditures  in  House  elections 
more  than  doubled  from  1980  to  1992. 
The  average  cost  of  winning  a  House 
seat  was  $554,000  in  1992,  up  from 
$178,000.  12  years  earlier.  In  1980,  28 
House  candidates  spent  more  than 
$500,000 — that  number  has  increased  to 
249  candidates  in  1992— more  than  half 
of  the  House  in  the  103d  Congress.  In 
fact,  close  to  50  candidates  spent  more 
than  $1  million. 

Title  I  establishes  a  voluntary  sys- 
tem of  campaign  spending  limits  in 
House  elections,  in  which  candidates 
who  agree  to  abide  by  specified  limits 
on  their  campaign  contributions  and 
expenditures,  would  be  eligible  to  re- 
ceive certain  benefits.  Short  of  chal- 
lenging the  Supreme  Courts  Buckley 
versus  Valeo  1976  decision,  this  is  the 
only  real  alternative  to  producing  real 
campaign  reform  in  this  Congress. 

Under  H.R.  3  as  amended,  each  can- 
didate who  agrees  to  participate  in  the 


CONGRESSIONAL  RECORD— HOUSE 


November  22,  1993 


system  may  spend  $600,000  during  the 
election  cycle. 

If  a  candidate  wins  the  primary  by  a 
margin  of  20  percent  or  less,  the  can- 
didate may  spend  an  additional 
$200,000. 

A  candidate  who  has  a  runoff  election 
may  spend  an  additional  $200,000. 

Bxcluded  from  the  day-to-day  cam- 
paign operating  expenses  are  the  costs 
of  legal  services  and  taxes  as  well  as 
exemption  of  up  to  10  percent  of  the 
cycle  limit  for  fundraising  and  ac- 
counting compliance  costs. 

The  $600,000  election  cycle  figure  is 
based  on  an  indepth  analysis  of  spend- 
ing over  the  last  six  election  cycles  and 
provides  candidates  to  determine  when 
and  how  to  spend  campaign  funds. 

According  to  the  Congressional  Re- 
search Service,  the  median  amount 
spent  by  1992  House  winners  in  the  clos- 
est races,  decided  by  10  percent  or  less, 
wa«  $606,000.  while  $673,000  or  less  was 
spent  by  fully  75  percent  of  all  success- 
ful House  candidates  and  $594,000  or 
less  was  spent  by  75  percent  of  those 
challengers  who  defeated  incumbents. 
Clearly,  the  $600,000  election  cycle 
limit,  adjusted  for  inflation,  provides 
that  critical  latitude  needed  in  most 
raoes  which  engender  the  highest  de- 
gree of  competition. 

Declaration  of  participation: 

Candidates  must  file  an  irrevocable 
deolaration  of  participation  with  the 
FEC  committing  to  abide  by  system  of 
spending  limits  as  a  condition  of  eligi- 
bility for  vouchers. 

Statement  must  be  submitted  no 
later  than  7  days  after  the  candidate 
becomes  a  general  election  party  nomi- 
nee under  State  law. 

Nonparticipating  candidate:  Failure 
by  one  candidate  to  file  a  statement  of 
participation  lifts  all  the  spending  lim- 
its when  the  nonparticipating  opponent 
raises  or  spends  more  than  $150,000. 
Participating  candidates  are  still  eligi- 
ble for  voter  communication  vouchers. 

Voter  communication  vouchers: 

Communication  vouchers,  based  on 
the  Presidential  primary  matching 
fund  system,  serve  not  only  as  a  strong 
incentive  to  participation  by  can- 
didntes,  but  also  greatly  decrease  a 
candidate's  reliance  on  private  sources 
of  campaign  money  and  will  reduce  the 
time  spent  raising  money  by  all  can- 
didates. 

A  participating  candidate  is  eligible 
to  receive  up  to  $200,000,  one-third  of 
the  spending  limit,  in  voter  commu- 
nication vouchers  after  raising  10  per- 
cent of  the  $600,000  spending  limit  from 
individual  contributions  less  than  $200, 
counting  the  first  $200  of  any  individ- 
ual contribution  greater  than  $200. 

The  vouchers  would  be  redeemable 
only  for  TV  and  radio  broadcasts,  print 
advertisement  space,  and  postage  ex- 
penditures. 

The  threshold,  estimated  to  around 
$66,000  in  1996,  is  high  enough  so  that 
we  are  not  arbitrarily  creating  viable 


challengers  where  there  would  be  none. 
All  challengers  must  demonstrate  a 
real  ongoing  fundraising  ability,  or 
they  will  not  be  able  to  qualify. 

Vouchers  are  provided  only  to  gen- 
eral election  candidates  who  have  bal- 
lot-certified opponents. 

It  is  important  to  note  that  while 
these  vouchers  are  provided  by  the 
make  democracy  work  election  fund, 
and  administered  by  the  Treasury  De- 
partment, they  will  not  use  funds  from 
general  revenues.  It  is  our  intention  to 
seek,  at  a  later  date,  and  under  sepa- 
rate legislation,  resources,  from 
sources  other  than  general  revenues,  to 
support  the  fund.  Some  of  these  re- 
source options  have  begun  to  be  de- 
bated. 

None  of  the  provisions  of  this  bill  be- 
come effective  until  the  enactment  of 
subsequent  legislation  providing  re- 
sources to  the  fund. 

It  is  estimated  by  the  Congressional 
Budget  Office  that  matching  vouchers 
for  House  candidates  would  cost  ap- 
proximately $90  million  every  election 
cycle.  If  there  is  not  enough  money  in 
the  system  to  finance  vouchers,  then 
candidates  would  receive  only  a  pro 
rata  reduction  in  matching  vouchers. 

TITLE  II 

Contribution  limits: 

While  the  proposal  places  a  limit  of 
$600,000  on  campaign  spending,  there  is 
no  limit  on  the  overall  amount  of  funds 
a  candidate  may  raise. 

Candidates  who  agree  to  abide  by  the 
spending  limits  also  agree  not  to  make 
personal  contributions  to  their  cam- 
paigns in  excess  of  $50,000. 

The  proposal  also  establishes  manda- 
tory aggregate  contribution  limit  of 
$200,000  per  election  cycle  from  PAC's 
and  individual  contributions  greater 
than  $200.  This  one-third  contribution 
targets  achieve  a  balance — assuring  the 
public  that  no  one  source  or  no  one 
type  of  funds  will  dominate  a  cam- 
paign. If  these  limits  had  been  in  place 
for  the  1992  election,  over  $30  million  in 
PAC  contributions  and  $10  million  in 
individual  large  donor  contributions 
would  have  been  taken  out  of  the  over- 
all mix  of  campaign  funds. 

There  is  no  aggregate  limit  on  the 
amount  of  individual  contributions  less 
than  $200  that  a  candidate  may  raise. 

Yes.  a  participating  candidate  may 
raise  $800,000— but  he  or  she  is  only  al- 
lowed to  spend  $600,000  per  cycle. 

The  mandatory  PAC  and  large  donor 
limits  are  lifted  for  the  participating 
candidate  only,  if  the  nonparticipating 
candidate  makes  personal  contribu- 
tions in  excess  of  $50,000.  The  non- 
participating  opponent  is  still  subject 
to  the  mandatory  limits  as  well. 

Candidates  who  have  a  primary  can 
raise  an  additional  $200,000  in  the  same 
one-thirds  distribution— $66,600  PAC, 
$66,600  large  individual  donor,  $66,600 
small  donor/matching  vouchers. 

Candidates  who  have  runoffs  can 
raise    an    additional    $200,000,    one-half 
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from  PACs,  $100,000,  and  one-half  from 
all  individual  contributions. 

TITLE  in 

Independent  expenditures:  Any  legis- 
lation which  seeks  a  comprehensive  ap- 
proach to  the  campaign  finance  system 
must  address  the  unanticipated  con- 
sequences of  reform.  There  is  always 
the  danger  new  restrictions  may  force 
money  from  its  current  path  to  other, 
less  accountable,  less  visible  routes. 
Foremost  among  these  are  independent 
expenditures. 

This  legislation  takes  several  steps 
to  reduce  existing  problems  with  inde- 
pendent expenditures  and  to  prevent 
ones  which  might  occur  under  proposed 
reforms. 

First,  the  definition  of  "independent 
expenditures"  will  be  sufficiently 
tighten  to  prevent  collusion  or  coordi- 
nation between  independent  groups  and 
their  agents  and  candidates.  We  also 
say  that  if  any  person  or  organization 
makes  a  contribution  to  a  candidate, 
they  are  not  allowed  to  make  independ- 
ent expenditures  in  the  same  race. 

Tight  new  reporting  requirements 
will  eliminate  the  surprise  factor. 
From  now  on,  those  making  independ- 
ent expenditures  will  be  expected  to  re- 
port immediately  and  continually 
throughout  the  election  cycle,  and  the 
FEC  will  be  required  to  notify  us  of 
those  reports.  More  importantly,  we 
counter  last  minute  attacks  by  requir- 
ing those  who  will  be  making  independ- 
ent expenditures  right  before  the  elec- 
tion to  tell  the  FEC  at  least  20  days  be- 
fore the  election,  so  that  the  FEC  can 
notify  us.  In  this  way,  everyone  will  be 
put  on  notice. 

Participating  candidates  receive  an 
equal  opportunity  at  the  lowest 
nonpreemptible  rate  from  broadcasters 
to  respond  to  independent  expendi- 
tures. 

Finally,  we  authorize  participation 
candidates  to  receive  vouchers  to  re- 
spond to  independent  expenditures  ag- 
gregating more  than  $10,000. 

TITLE  IV.  CO.STRIBL-TIONS  AND  EXPENDITURES 
BY  POLITICAL  P.'^RTV  CO.MMITTEES 

Definitions.  Section  401  Definitions: 
establishes  new  State  party  grass  roots 
fund  to  conduct  mixed  party  activities 
that  identify  a  specific  Federal  can- 
didate; generic  party  activity  means  a 
campaign  activity  to  promote  a  politi- 
cal party  rather  than  a  specific  can- 
didate. 

Contributions  to  political  party  com- 
mittees. 

Section  402  amends  section  315  of 
FECA  to  allow  individuals  to  make  an- 
nual contributions  aggregating  not 
more  than  $20,000  per  year  to  State 
party  grass  roots,  of  which  $5,000  could 
be  designated  to  any  committee  of  a 
State  party.  Allows  multicandiate 
committees  to  make  annual  contribu- 
tions aggregating  not  more  than  $15,000 
per  year  to  State  party  grass  roots 
funds,  of  which  $5,000  could  be  des- 
ignated to  any  committee  of  a  State 


party.  Allows  individuals  to  make  con- 
tributions aggregating  not  more  than 
$60,000  per  election  cycle,  of  which 
$25,000  could  be  designated  to  can- 
didates. $20,000  to  a  national  party,  and 
$20,000  to  State  parties. 

Provisions  relating  to  national. 
State,  and  local  party  committees. 

Section  403  adds  new  section  323  to 
FECA  to  prohibit  national  parties  from 
soliciting  or  receiving  any  contribu- 
tions not  subject  to  the  limitations, 
prohibitions  and  reporting  require- 
ments of  Federal  Election  Campaign 
Act,  except  for  building  funds  and 
transfers  of  non-FECA  contributions  to 
State  parties  for  specific  State  party 
activities.  Prohibits  State  parties  from 
soliciting  or  receiving  contributions 
not  subject  to  the  limitations,  prohibi- 
tions, and  reporting  requirements  of 
the  Federal  Election  Campaign  Act  for 
any  activity  that  identifies  or  pro- 
motes a  Federal  candidate,  regardless 
if  a  State  or  local  candidate  is  also 
identified,  including  GOTV  and  voter 
registration  during  a  Presidential  elec- 
tion calendar  year,  generic  campaign 
activity,  except  non-FECA  contribu- 
tions may  be  expended  for  specific 
State  activities  conducted  by  State 
party  during  a  non-Presidential  elec- 
tion year  which  the  State  party  cer- 
tifies does  not  identify  Federal  can- 
didates. Specifies  allowable  disburse- 
ments and  expenditures  by  State  party 
grassroots  funds. 

Reporting  requirements.  Section  404 
amends  section  304  of  FECA  to  require 
national  party  committee,  congres- 
sional campaign  committees,  and  any 
subordinate  committees  to  report  all 
receipts  and  disbursements,  whether  or 
not  in  connection  with  a  Federal  elec- 
tion. A  political  committee,  other  than 
a  national  party  committee,  shall  re- 
port all  receipts  and  disbursements  in 
connection  with  a  Federal  election. 
Any  other  political  committee  which 
maintains  a  non-Federal  account  must 
report  all  activity  in  connection  with  a 
Federal  election.  Reports  must  include 
itemization  of  receipts  and  disburse- 
ments in  excess  of  $200. 

Restrictions  on  fundraising  by  can- 
didates and  Federal  officeholders.  Sec- 
tion 405  amends  section  315  of  FECA  to 
prohibit  Federal  candidates  and  office- 
holders from  soliciting  contributions 
not  subject  to  the  limitations,  and  pro- 
hibitions of  the  Federal  Election  Cam- 
paign Act. 

Increase  in  authorized  political  con- 
tributions to  congressional  campaign 
committee.  Section  406  amends  section 
315  of  FECA  to  allow  candidate  author- 
ized committees  to  make  contributions 
aggregating  not  more  than  $10,000  per 
year  to  the  congressional  campaign 
committees  of  a  political  part.v. 

Increase  in  the  amount  that  multi- 
candidate  political  committees  may 
contribute  to  national  political  party 
committees.  Section  407  amends  sec- 
tion 315  of  FECA  to  increase  the  limi- 
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tation  on  multicandidate  political 
committee  contributions  to  a  national 
party  committee  from  $15,000  per  year 
to  $25,000  per  year. 

Merchandising  and  affinity  cards. 
Section  408  amends  section  316  of  FECA 
to  allow  political  parties  to  receive  a 
commission  or  royalty  on  the  sale  of 
goods  or  the  issuance  of  credit  cards  by 
a  corporation  subject  to  specific  limi- 
tations. 

Increase  limitation  amount  for  cer- 
tain contributions  to  political  commit- 
tees of  State  political  parties.  Section 
409  amends  section  315  of  FECA  to  in- 
crease the  limitation  on  individual 
contributions  to  State  parties  to 
$20,000  per  year. 

TITLK  V— CO.VTRIBUTIONS 

Restrictions  on  bundling:  Section  501 
amends  section  315  of  FECA  to  prohibit 
any  person  from  acting  as  a  conduit  or 
intermediary  for  contributions  to  a 
candidate.  'Conduit  or  intermediary" 
is  defined  as  collecting  and  physically 
transmitting  checks  to  a  candidate,  ex- 
cept that  a  "representative"  of  a  can- 
didate, defined  as  commercial  fund- 
raisers, volunteers  holding  house  par- 
ties, and  individuals  who  forward  their 
spouses'  contributions,  and  other  indi- 
viduals authorized  and  not  acting  on 
behalf  of  any  prohibited  class  are  not 
considered  conduits  or  intermediaries. 
Representatives  of  a  candidate  may  not 
include  individuals  acting  on  behalf  of 
political  committees  with  a  connected 
organization,  political  parties,  partner- 
ships, sole  proprietorships,  or  any  orga- 
nization which  is  prohibited  from  con- 
tributing to  a  candidate  under  the  Fed- 
eral Election  Campaign  Act.  including 
corporations,  labor  unions,  national 
banks,  and  trade  associations.  Any  per- 
son who  is  prohibited  from  being  a  con- 
duit or  intermediary  may  not  conduct 
joint  fundraising  activities  with  a  can- 
didate. Joint  fundraising  conducted  by 
two  or  more  candidates  is  permitted. 

Contributions  by  dependents  not  of 
voting  age:  Section  502  amends  section 
315  of  FECA  to  count  contributions  by 
nonvoting  age  dependents  of  another 
individual  as  contributions  by  that  in- 
dividual, and  allocates  the  amounts  be- 
tween that  individual  and  his  or  her 
spouse,  if  applicable. 

Prohibition  of  acceptance  by  a  can- 
didate of  cash  contributions  from  any 
one  person  aggregating  more  than  $100: 
Section  503  amends  section  321  of  FECA 
to  clarify  current  law  to  prohibit  can- 
didates from  accepting  cash  contribu- 
tions in  excess  of  $100  for  any  one  jier- 
son. 

Contributions  aggregated  from  State 
and  local  committees  of  political  par- 
ties: Section  504  amends  section  315  of 
FECA  to  provide  that  a  candidate  may 
not  accept  a  contribution  from  the 
State  or  local  committee  of  a  political 
party,  if.  when  aggregated  with  all  con- 
tributions from  all  committees  of  that 
political  party,  the  amount  exceeds  a 
limitation  in  the  Federal  Election 
Campaign  Act. 
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Prohibition  of  false  representation  to 
solicit  contributions:  Section  505 
amends  section  322  of  FECA  to  prohibit 
any  person  from  soliciting  contribu- 
tions by  falsely  representing  himself  or 
herself  as  a  candidate  or  a  representa- 
tive of  a  candidate,  political  commit- 
tee, or  political  party. 

Advances  by  campaign  workers  or 
volunteers:  Section  506  amends  section 
301  of  FECA  to  exempt  advances  made 
by  volunteers  or  employees  of  a  can- 
didate's authorized  committees  from 
the  definition  of  "contribution"  under 
the  Federal  Election  Campaign  Act  of 
1971.  if  reimbursed  within  10  days  and 
the  advance  does  not  exceed  $500  with 
respect  to  an  election. 

Corporate  and  labor  union  expendi- 
tures for  candidate  appearances,  can- 
didate debates  or  voter  guides:  Section 
507  amends  section  316  of  FECA  to  pro- 
vide that  corporate  or  labor  union  ex- 
penditures for  candidate  appearances, 
candidate  debates,  voter  guides,  or  vot- 
ing records  are  contributions  to  can- 
didates if  the  corporation  or  union  ex- 
pressly advocates  the  election  or  defeat 
of  a  candidate  in  connection  with  the 
appearance,  debate,  guide,  or  record,  if 
the  appearance,  debate,  guide,  or 
record  favors  one  candidate  over  an- 
other. 

Prohibition  of  activities  of  foreign 
nationals:  Section  508  amends  section 
319  of  FECA  to  prohibit  any  foreign  na- 
tional from  directing,  controlling,  in- 
fluencing, or  participating  in  another 
person's  election-related  activities  and 
requires  nonparty  multicandidate  com- 
mittees to  include  a  statement  that  it 
is  unlawful  for  a  foreign  national  to 
make  contributions  in  all  written  so- 
licitations. 

Technical  amendment  relating  to 
honoraria:  Section  509  amends  section 
301  of  FECA  to  delete  references  to 
honoraria  from  FECA. 

TITLE  VI— REPORTING  REQLIREMKNTS 

Change  in  reporting  from  a  calendar 
year  basis  to  an  election  cycle  basis: 
Section  601  amends  section  304  of  FECA 
to  change  the  reporting  periods  for  au- 
thorized committees  from  a  calendar 
year  basis  to  an  election  cycle  basis. 

Personal  and  consulting  services: 
Section  602  amends  section  304  of  FECA 
to  require  disclosure  of  consulting 
service  payments  and  expenditures  to 
other  persons  for  goods  or  services. 

Reduction  in  threshold  for  reporting 
of  certain  information  by  persons  other 
than  political  committees:  Section  603 
amends  section  304  of  FECA  to  require 
candidates  to  provide  identification  for 
individual  contributions  aggregating 
more  than  $100. 

Computerization  indices  of  contribu- 
tions: Section  604  amends  section  311  of 
FECA  to  require  the  FEC  to  maintain 
computerized  indices  of  contributions 
exceeding  $200. 

Identification:  Section  605  amends 
section  301  of  FECA  definition  of  'iden- 
tification" of  contributors  to  provide 
for  their  permanent  residence  address. 


Political  committees:  Section  606 
amends  section  303  of  FECA  to  require 
nonauthorized  political  committees  to 
disclose  the  State  in  which  the  organi- 
zation or  committee  is  incorporated 
and  the  name  and  address  of  the  offi- 
cers. 

Prohibition  of  use  of  candidate  name 
by  political  committees:  Section  607 
amends  section  302  of  FECA  to  require 
authorized  committees  to  include  the 
candidate's  name  in  the  committee's 
nanae.  Unauthorized  committees  may 
not  use  candidate  name  in  committee 
name  or  in  any  context  so  as  to  suggest 
that  committee  is  an  authorized  com- 
mittee. 

Reporting  requirements:  Section  608 
amends  section  304  of  FECA  to  author- 
ize the  FEC  to  grant  waivers  of  certain 
reporting  requirements  to  political 
committees. 

Simultaneous  registration:  Section 
609  amends  section  303  of  FECA  to  pro- 
vide for  the  simultaneous  filing  of  a 
candidate's  statement  of  candidacy  and 
principal  campaign  committee  organi- 
zation. 

Disclosures  by  organizations  that  en- 
gage in  lobbying  activities:  Section  610 
add$  section  324  of  FECA  to  require 
that  organizations  classified  under  In- 
ternal Revenue  Code  section  501(c)  (4) 
or  (6),  which  engage  in  lobbying  activi- 
ties, to  disclose  and  report  their  con- 
tributions in  the  same  manner  as  polit- 
ical committees. 

Tm.E  VI!— FEDEK.\I.  ELECTION  CO.MMLS.SION 

Appearance  as  amici  curiae:  Section 
701  amends  section  306  of  FECA  to  au- 
thorize the  FEC  to  appear  on  its  own 
behalf  in  any  action  related  to  the  ex- 
ercise of  its  statutory  duties. 

Public  service  announcements:  Sec- 
tion 702  adds  section  325  to  FECA  to  re- 
quire the  FEC  to  carry  out  a  program 
between  January  15  and  April  15  of 
each  year,  utilizing  public  service  an- 
nouncements, to  inform  the  public 
about  the  existence  of  and  purpose  for, 
the  Make  Democracy  Work  Election 
Fund. 

Authority  to  seek  injunctive  relief: 
Section  703  amends  section  309  of  FEC 
to  grant  the  FEC  express  injunctive  re- 
lief authority  to  initiate  temporary  re- 
straining orders  or  temporary  injunc- 
tions when  it  has  reason  believe  that 
violations  of  the  act  are  occurring  or 
are  about  to  occur. 

Expeditied  procedures:  Section  704 
amends  section  309  of  FECA  to  author- 
ize the  FEC  to  expedite  proceedings  for 
complaints  filed  within  60  days  preced- 
ing a  general  elections,  shorten  time 
periods  for  filings,  and  seek  injunctive 
relief  if  it  determines  there  is  insuffi- 
cient time  to  conduct  proceedings  be- 
fore an  election. 

Insolvent  political  committees:  Sec- 
tion 705  amends  section  303  of  FECA  to 
clarify  the  authority  of  the  FEC  to  ini- 
tiate proceedings  to  terminate  com- 
mittees with  outstanding  debts. 


TITLE  VIII— BALLOT  INITI.^TIVE  CO.MMITTEES 

Ballot  initiative  committees:  Section 
801  amends  section  301  of  FECA  to  de- 
fine the  terms  "ballot  initiative  politi- 
cal committee,"  "ballot  initiative  con- 
tribution." and  "ballot  initiative  ex- 
penditure." A  ballot  initiative  political 
committee  is  any  committee,  club,  as- 
sociation, or  other  group  of  persons 
which  makes  ballot  initiative  expendi- 
tures or  receives  ballot  initiative  con- 
tributions in  excess  of  $1,000  during  a 
calendar  year.  A  ballot  initiative  con- 
tribution is  any  gift,  subscription, 
loan,  advance,  or  deposit  of  money  or 
anything  of  value  made  by  any  person 
for  the  purpose  of  influencing  the  out- 
come of  any  referendum  or  other  ballot 
initiative  voted  on  at  the  State,  com- 
monwealth, territory,  or  District  of  Co- 
lumbia level  which  involves:  first,  the 
election  of  candidates  for  Federal  of- 
fice and  the  permissible  terms  of  those 
so  elected;  second,  the  regulation  of 
speech  or  press,  or  any  other  right 
guaranteed  under  the  U.S.  Constitu- 
tion. The  definition  of  ballot  initiative 
expenditure  parallels  the  definition  of 
ballot  initiative  contribution. 

Section  802  amends  the  definition  of 
"contribution"  under  the  act  to  ex- 
clude ballot  initiative  contributions. 

Section  803  amends  the  definition  of 
"expenditure"  under  the  act  to  exclude 
ballot  initiative  expenditures. 

Section  804  amends  provisions  of  the 
act  pertaining  to  the  organization  of 
political  committees  to  make  them  ap- 
plicable to  ballot  initiative  political 
committees. 

Section  805  amends  provisions  of  the 
act  to  make  political  committee  reg- 
istration requirements  applicable  to 
ballot  initiative  committees. 

Section  806  amends  provisions  of  the 
act  pertaining  to  political  committee 
reporting  requirements  to  make  them 
applicable  to  ballot  initiative  political 
committees. 

Section  807  provides  that  the  civil 
penalties  of  the  act  shall  apply  to  the 
organizational,  recordkeeping  and  re- 
porting requirements  of  a  ballot  initia- 
tive political  committee. 

Section  808  prohibits  ballot  initiative 
committees  from  making  contributions 
or  expenditures  to  influence  Federal 
elections  not  subject  to  prohibitions 
and  limitations  of  the  act. 

TITLE  IX— .MISCELLANEOUS 

Broadcast  rates  and  preemption:  Sec- 
tion 901  amends  section  315(b)  of  the 
Communications  Act  of  1934  to  provide 
that  any  candidate  for  political  office 
is  entitled  to  the  nonpreemptible  low- 
est unit  rate  charged  by  a  licensee  for 
the  same  amount  election  and  the  45 
days  prior  to  the  general  election. 

Campaign  advertising  amendments: 
Section  902  amend  section  318  of  FECA 
to  require  that  disclaimer  attached  to 
printed  communications  must  be  of 
sufficient  type  size  to  be  clearly  read- 
able, contained  in  a  printed  box  apart 
from  the  other  text,  and  consist  of  a 


November  22,  1993 


CONGRESSIONAL  RECORD— HOUSE 


reasonable  degree  of  color  contrast  be- 
tween the  background  and  the  printed 
statement.  Disclaimers  attached  to 
televised  communications  must  appear 
for  at  least  4  seconds,  be  clearly  read- 
able with  a  reasonable  degree  of  color 
contrast  between  the  background  and 
the  printed  statement,  and  if  paid  for 
by  the  candidate,  be  accompanied  by  a 
clearly  identifiable  photograph  or 
other  image  of  the  candidate.  The 
payor  of  the  advertisement  must  indi- 
cate in  a  statement  that  the  payor  is 
responsible  for  its  content. 

Telephone  voting  by  persons  with 
disabilities:  Section  903  require  FEC  to 
conduct  a  study  of  the  feasibility  of 
permitting  persons  with  disabilities  to 
vote  by  telephone. 

Transfer  of  Presidential  election  fi- 
nancing provisions  to  FECA:  Section 
904  transfers  the  Presidential  Election 
Campaign  Fund  and  Presidential  pri- 
mary matching  payment  account  pro- 
visions—IRC chapters  95  and  96~to  new 
title  VII  of  FECA. 

TITLE  X 

House  of  Representatives  campaign 
election  funding  and  related  matters: 

Make  Democracy  Work  Election 
Fund:  Section  1001  establishes  new  title 
•VII— section  701— of  the  Federal  Elec- 
tion Campaign  Act  creating  the  Make 
Democracy  Work  Fund  on  the  books  of 
the  U.S.  Treasury  to  make  payments  of 
voter  communication  vouchers.  Re- 
quires the  Secretary  of  the  Treasury  to 
issue  payments  within  48  hours  upon 
certification  by  the  Commission.  On 
June  1,  1996,  and  on  June  1  of  every 
Federal  election  year  thereafter,  au- 
thorizes the  Secretary  to  make  pro 
rata  reductions  in  payments  in  insuffi- 
cient funds,  except  that  candidates  in 
special  elections  will  receive  full  pay- 
ments as  well  as  payments  to  respond 
to  independent  expenditures.  Requires 
the  Secretary  to  notify  candidates  of 
pro  rata  reductions.  Requires  that 
vouchers  shall  be  redeemed  at  face 
value  and  the  Secretary  to  promulgate 
regulations  for  the  redemption  of 
vouchers. 

TITLE  .XI— EFFECTIVE  DATES  AND  SEVERABILITY 

Elective  date:  Section  1101  provides 
that  the  provisions  and  amendments  of 
this  act  shall  take  effect  on  the  date  of 
enactment,  but  shall  not  apply  with  re- 
spect to  any  election  occurring  before 
January  1.  1995. 

Severability:  Section  1102  except  for 
the  provisions  of  title  VI.  and  section 
315  (i)  through  (j)— as  added  by  this  act. 
or  section  701.  as  added  by  this  act— if 
any  provision  or  amendment  made  by 
this  act  is  held  invalid,  the  validity  of 
the  other  provisions  are  not  affected.  If 
any  provision  of  title  VI,  section  315(i) 
through  (j),  or  section  701  is  held  in- 
valid, all  of  title  VI,  section  315(i) 
through  (j),  and  section  701  shall  be 
held  invalid. 

Expedited  review  of  constitutional  is- 
sues; Section  1103  allows  appeals  di- 
rectly to  Supreme  Court  of  any  order. 
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judgment,  decree  issued  by  any  court 
finding  any  provisions  made  by  this  act 
unconstitutional. 

Regulations:  Section  1104  requires 
the  Commission  to  promulgate  regula- 
tions with  12  months  after  the  effective 
date  of  this  act. 

Budget  neutrality:  Section  1105.  None 
of  the  provisions  of  this  act  shall  be  ef- 
fective nor  considered  to  be  an  esti- 
mate required  under  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  until  the  enactment  of  subsequent 
revenue  legislation  effectuating  sec- 
tion 701  of  the  Federal  Election  Cam- 
paign Act. 

HOU.SE  OK  REPRESENTATIVES. 

Washinqlon.  DC.  Soiemher  20.  1993. 

Hon.  John  Dingell. 

Chairman.  Committee  on  Energy  and  Commerce. 
Rayburn  House  OJJice  Building.  Washing- 
ton. DC. 

Dear  Mr.  CHAIR.MAn:  On  January  5.  1993.  I 
introduced  H.R.  3.  "The  Congres-sional  Cam- 
paign .Spendintr  Limit  and  p:iection  Reform 
Act  of  1993  ■  Thi.s  bill  was  identical  to  the 
1992  Conference  Report  to  accompany  S.  3 
which  pas.sed  the  Hou.se  on  .April  9,  1992.  As 
you  may  recall.  President  Bush  vetoed  this 
measure  on  May  9.  1992 

On  November  10.  1993  the  Committee  on 
House  .Administration  reported  H.R  3  favor- 
ably with  an  Amendment  in  the  Nature  of  a 
Substitute.  This  Amendment,  incorporated 
as  the  original  text  for  H.R.  3,  contains  pro- 
visions under  the  jurisdiction  of  the  Commit- 
tee on  Energy  and  Commerce  In  specific, 
section  303  of  Title  III.  and  section  901  of 
Title  IX  contain  provisions  to  amend  the 
Communications  .Act  of  1934 

The  text  of  .section  901  regarding  the  'Low^- 
est  Unit  Rate"  provisions  of  the  Communica- 
tions .Act  is  identical  to  the  provisions  of  a 
bill  that  your  Committee  reported  in  1990 
(H.R.  5756).  As  I  recall,  that  leei.slation  was 
part  of  a  bipartisan  effort  to  clarify  the.se 
provisions  in  the  Communications  Act.  but 
the  House  was  unable  to  consider  it  prior  to 
sine  die  adjournment. 

.Moreover,  the  provisions  of  section  303.  re- 
trarding  broadcast  and  cablecast  independent 
e.xpenditures,  have  been  developed,  drafted, 
and  reviewed  in  consultation  with  your  staff. 
I  want  to  personally  extend  my  appreciation 
to  you  and  to  your  staff  for  the  assistance 
provided  to  me  and  my  staff  in  inteRratinp 
various  proposals  under  your  Committee  s 
jurisdiction  into  the  overall  efforts  to  reform 
the  way  federal  elections  are  financed  and 
conducted 

Given  the  Speaker's  stated  desire  to  have 
H.R.  3  considered  by  the  House  before  ad- 
journment. I  would  respectfully  request  that 
the  Committee  allow  this  bill  to  move  to  the 
Floor  without  exercising  its  jurisdictional 
prerogatives  under  the  Rules  of  the  House. 
Specifically,  it  is  my  intention  to  seek  a 
Rule  that  will,  upon  its  adoption,  discharge 
the  Committee  on  Energy  and  Commerce 
from  further  consideration  of  H  R.  3.  It  is  my 
hope  that  this  course  of  action  is  acceptable 
to  you.  This  course  of  action  will  not,  how- 
ever, prejudice  your  Committees  rights  to 
serve  as  conferees  in  the  event  of  a  Con- 
ference with  the  Senate. 

With  best  personal  regards.  I  remain. 
Sincerely. 
Sa.m  Ge.jden.son.  Member  of  Congress. 


Committee  on  Energy  and  Commerce, 

Waahtngton.  DC.  Sovember  19.  1993. 
Hon.  Sam  Ge.idenson, 

Rayburn   House   Office  Building.    Washington 
DC. 

Dear  Sam:  Thank  you  for  your  letter  con- 
cerning H.R.  3.  the  Congressional  Campaign 
Spending  Limit  and  Election  Reform  Act  of 
1993.  I  appreciate  your  courtesy  in  keeping 
the  Committee  on  Energy  and  Commerce  in- 
formed of  your  efforts  to  bring  a  campaign 
reform  package  to  the  full  House. 

.As  you  indicated  in  your  letter,  the  text  of 
the  -Lowest  Unit  Rate"  provisions  of  the 
bill  is  identical  to  the  provisions  of  a  bill 
that  this  committee  reported  in  1990.  That 
legislation  was  part  of  a  bipartisan  effort  to 
clarify  these  provisions  of  the  Communica- 
tions Act.  While  time  did  not  permit  us  to 
bring  the  bill  before  the  full  House,  the  clari- 
fication was  unanimously  approved  by  the 
Committee,  and  I  am  confident  that  it  would 
have  been  approved  by  the  full  House. 

Inasmuch  as  the  Committee  on  House  Ad- 
ministration has  included  in  H.R.  3  a  provi- 
sion that  IS  identical  to  that  which  the  Com- 
mittee on  Energy  and  Commerce  had  pre- 
viously attempted  to  bring  before  the  full 
House.  I  see  no  reason  to  slow  the  progress  of 
H.R.  3  by  asking  the  Speaker  to  refer  it  to 
this  Committee  to  exercise  its  jurisdiction 
prerogatives. 

By  a  copy  of  this  letter.  I  am  informing 
Chairman  Moakley  that  the  Committee  will 
not  object  to  a  Rule  which  discharges  this 
Committee  from  further  consideration  of 
this  legislation,  provided  that  the  provisions 
of  the  bill  (as  reported  by  the  Committee  on 
Hou.se  Administration)  which  fall  within  this 
Committee's  jurisdiction  remain  intact.  This 
agreement  is  without  prejudice  to  the  appro- 
priate members  of  our  Committee  being 
named  as  conferees.  In  addition.  I  would  ask 
that  you  include  a  copy  of  this  exchange  of 
correspondence  in  the  Congressional  Record 
when  H.R.  3  is  considered  by  the  House. 

I  trust  that  this  is  responsive  to  your  re- 
quest, and  I  appreciate  your  cooperation  in 
this  important  matter. 
Sincerely. 

John  D.  Dingell, 

Chairrnan. 

a  0950 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  myself  6'/i  minutes. 

Mr.  Chairman,  our  charter  was  to 
provide  real  campaign  reform,  not  a 
sham,  not  campaign  deform,  not  a 
mockery,  not  an  incumbent  protection 
plan,  not  an  embarrassment. 

However,  everything  that  the  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
SON)  has  just  described  as  his  plan  is  all 
those  things.  That  is  what  this  plan  is, 
it  is  neither  fair  nor  simple  nor  believ- 
able nor  constitutional.  Our  plan  is  all 
of  that,  but  we  were  not  wed  to  it.  We 
had  no  pride  of  authorship.  We  wanted 
to  allow  amendments,  but  their  closed 
rule  prevented  that.  It  limited  the  time 
to  debate  these  restrictive  proposals, 
which  could  drastically  affect  the  fu- 
ture of  this  country  through  the  elec- 
tion process. 

The  gentleman  from  California  (Mr. 
Thomas]  will  lead  the  debate  for  our 
substitute.  It  is  a  good  proposal.  We 
reached    a    consensus    in    good    faith 
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among  all  our  Members.  Ours  was  not 
forced  on  anyone  behind  closed  doors, 
like  the  bill  of  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]  was. 

The  Gejdenson  bill  is  a  bad  bill.  Not 
only  does  it  contain,  contrary  to  what 
he  says,  and  hide  publicly  funded  cam- 
paigns by  way  of  communications 
vouchers,  which  are  like  food  stamps, 
paid  by  taxpayers'  funds  from  the  U.S. 
Treasury;  not  only  does  it  call  on  Con- 
gress to  raise  money  for  vouchers 
through  increased  taxes  at  a  later  date; 
not  only  does  it  retain  full,  current  in- 
fluence of  PAC's  at  $5,000  per  contribu- 
tion, compared  to  ours,  we  abolished 
PAC's;  not  only  does  it  protect  incum- 
bent's overwhelming  current  advan- 
tage, which  allowed  them  to  raise  some 
$95  million  from  PAC's,  while  chal- 
lengers only  raised  a  meager  $12  mil- 
lion in  PAC  funds  in  1992;  not  only  does 
it  require  the  obscene  expenditure  of 
$39  million  a  year  to  propagandize  the 
American  people  on  the  "benefits"  of 
the  taxpayer-financed  Make  Democ- 
racy Work  election  fund,  whatever  that 
is;  not  only  does  it  perpetuate  the 
fraud  of  spending  limits,  which  totally 
nail  a  challenger's  chances  of  raising 
more  money  than  an  unpopular  incum- 
bent; but  the  bill,  in  doing  all  of  that, 
is  unfair,  incredibly  complex,  and  un- 
constitutional. 

It  is  unconstitutional  because  it  pro- 
vides for  coercive  measures,  rather 
than  voluntary  measures.  It  limits 
money  that  a  candidate  can  give  his 
own  campaign,  in  direct  violation  and 
contravention  of  Buckley  versus 
Vallejo,  the  Supreme  Court  case. 

They  did  try  to  force  nonprofit  orga- 
nizations to  disclose  the  donor  list,  but 
the  Committee  on  Rules  took  that  out 
because  they  knew  that  was  unconsti- 
tutional. They  do  restrict  independent 
expenditures,  and  most  incredibly, 
they  stifle  the  free  speech  of  people 
who  want  to  support  States  and  local 
ballot  initiatives  on  things  like  term 
limits  by  making  those  initiatives  sub- 
ject to  the  regulations  of  the  Federal 
election  campaign  law,  even  though 
State  ballot  initiatives  have  nothing  to 
do  with  Federal  jurisdiction. 

Mr.  Chairman,  in  terms  of  complex- 
ity, this  bill  is  mind-boggling.  It  is  an 
administrative  nightmare.  It  provides 
for  aggregate  spending  limits  of 
$600,000  and  then  there  are  aggregate 
PAC  limits  of  $200,000.  One-third  of  the 
$600,000  of  that  is  at  $5,000  per  PAC. 
Then  there  are  individual  limits  of 
$1,000  each,  up  to  $200,000,  and  after 
that,  the  limit  drops  from  $1,000  to  $200. 

There  are  no  such  limits,  or,  that  is. 
there  is  a  limited  exemption,  up  to  10 
percent  of  the  total  raised,  for  cam- 
paign headquarters,  accounting  costs. 
and  fundraising  expenses.  Got  that? 

If  that  is  not  confusing  enough,  there 
is  an  unlimited  exemption  for  legal 
costs  and  the  payment  of  Federal. 
State,  and  local  income  and  payroll 
taxes. 


If  that  is  not  confusing  enough,  if 
there  is  a  contested  primary,  defined  as 
a  primary  with  a  margin  of  victory  of 
le$s  than  20  percent,  the  $600,000  total 
limit  is  raised  by  $200,000  to  $800,000. 
All  but  the  primary  limits  are  waived 
altogether,  thrown  out  the  window, 
however,  if  the  opponent  has  not 
agreed  to  the  limits,  and  spends  at 
least  $150,000.  or  gives  himself  $50,000  or 
more,  or  if  the  independent  expendi- 
tures exceeded  $10,000.  I  suppose  every- 
body understands  that.  What  they 
might  also  understand  is,  all  these  lim- 
its go  up  every  single  year,  because 
they  are  all  indexed  for  inflation.  If  we 
add  up  all  the  exemptions,  the  loop- 
holes, and  everything  else,  he  is  talk- 
ing about  a  total  exemption  of  well 
over  $1  million,  which  is  much  more 
than  most  individuals  spend  in  the  con- 
gressional campaigns. 

In  terms  of  unfairness,  this  bill,  the 
so-called  Gejdenson  bill,  prevents  bun- 
dling but  provides  loopholes  for  bun- 
dling by  distinguishing  between  con- 
nected PAC's  and  nonconnected  PAC's. 
which  conveniently  provides  that 
Emily's  List  is  exempt  from  the  bun- 
dling restrictions. 

It  distinguishes  between  soft  money, 
they  say.  "We  are  against  soft  money," 
but  they  say  State  and  national  politi- 
cal committees  can  have  soft  money  if 
they  use  it  for  facility-building  and 
State  candidates.  My  goodness,  any- 
body is  going  to  go  to  jail  if  they  try  to 
comply  with  this  bill.  It  is  unbeliev- 
able. They  don't  even  let  it  apply  to 
the  1994  elections.  They  say.  "We  will 
try  to  apply  it  in  1996."  They  give  not 
a  $ingle  dollar  to  the  Federal  Election 
Commission  to  enforce  this  goofy  piece 
of  legislation. 

Mr.  Chairman,  this  bill  is  unconstitu- 
tional primarily  because  it  federalizes 
State  and  local  initiatives  and  makes 
them  subject  to  these  goofy  laws.  It 
stifles  free  speech  beyond  belief,  be- 
cause no  challenger  is  going  to  want  to 
qualify  under  this  system,  because  he 
knows  he  will  probably  go  to  jail  if  he 
signs  up. 

It  is  a  bad  bill.  It  is  an  incredible  bill. 
It  is  an  embarrassing  bill  that  we 
should  even  be  debating  it.  It  should  be 
defeated. 

Mr.  Chairman,  I  include  for  the 
R8C0RD  the  following  information  and 
material  which  illustrate  my  points 
with  regard  to  PAC  contributions  and 
campaign  finance  reform: 

"S8C.  325.  PUBLIC  SERVICE  ANNOUNCEMENTS. 

•'(a)  In  Gener.^l.— Beg^inning  on  January 
15.  and  continuing  through  April  15  of  each 
.vear.  the  Federal  Election  Commission  shall 
carry  out  a  program,  utilizing  broadcast  an- 
nouncements and  other  appropriate  means, 
to  inform  the  public  of  the  existence  and 
purpose  of  the  Make  Democracy  Work  Elec- 
tion Fund  and  the  role  that  individual  citi- 
zens can  play  in  the  election  process  by  vol- 
untarily contributing  to  the  Fund.  The  Com- 
mipsion  shall  seek  to  broadcast  such  an- 
nouncements during  prime  time  viewing 
hours    in     30-second    advertising    segments 
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equivalent  to  200  gross  rating  points  per  net- 
work per  week.  The  Commission  shall  at- 
tempt to  ensure  that  the  maximum  number 
of  taxpayers  shall  be  exposed  to  these  an- 
nouncements. The  Federal  Election  Commis- 
sion shall  attempt  to  utilize  a  variety  of 
communications  media,  including  television, 
cable,  and  radio  networks,  and  individual 
television,  cable,  and  radio  stations,  to  pro- 
vide similar  announcements. 

"(b)  Gross  Rating  Point.— The  term  gross 
rating  point'  is  a  measure  of  the  total  gross 
weight  delivered.  It  is  the  sum  of  the  ratings 
for  individual  programs.  Since  a  household 
rating  period  is  1  percent  of  the  coverage 
base.  200  gross  rating  points  means  2  mes- 
sages a  week  per  average  household.'". 
[By  fiscal  year,  in  millions  ot  dollars) 


1994     1995 

1996 

1997 
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Direct  spending 

Matching  payments  to  eligible 

candidates 

Estimated  budget  auttionty 

93 

98 

Estimated  outlays 

93 

90 

Requiring  appropriation  action 

Advertising  campaign  tor  ttie 
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Democracy  Work  Election  Fund 

Estimated  authorization 
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39 

39 

39 
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39 

39 

39 
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b 

5 

S 

S 
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1 

5 

S 

■i 
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Estimated  budget  authority  and/ 

or  authorization  level 

H 

13/ 

44 
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Estimated  outlays 

J3 

13; 

44 
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Section  902  amend  section  318  of  FECA  to 
require  that  disclaimers  attached  to  printed 
communications  must  be  of  sufficient  type 
size  to  be  clearly  readable,  contained  in  a 
printed  box  apart  from  the  other  text,  and 
consist  of  a  reasonable  degree  of  color  con- 
trast between  the  background  and  the  print- 
ed statement.  Disclaimers  attached  to  tele- 
vised communications  must  appear  for  at 
least  four  second,  be  clearly  readable  with  a 
reasonable  degree  of  color  contrast  between 
the  background  and  the  printed  statement, 
and  if  paid  for  by  the  candidate,  be  accom- 
panied by  a  clearly  identifiable  photograph 
or  other  image  of  the  candidate.  The  payor 
of  the  advertisement  must  indicate  in  a 
statement  that  the  payor  is  responsible  for 
its  content. 

Telephone  Voting  by  Persons  with  Disabil- 
ities: 

Section  903  requires  FEC  to  conduct  a 
study  of  the  feasibility  of  permitting  persons 
with  disabilities  to  vote  by  telephone. 

Transfer  of  Presidential  Election  Financ- 
ing Provisions  to  FECA: 

Section  904  transfers  the  Presidential  Elec- 
tion Campaign  Fund  and  Presidential  Pri- 
mary Matching  Payment  Account  provisions 
(IRC  Chapters  95  and  96)  to  new  Title  VIII  of 
FECA 

TITLE  X 

House  of  Representatives  campaign  election 

funding  and  related  matters 

Make  Democracy  Work  Election  Fund 

Section  1001  establishes  new  Title  VII 
(  "section  701"")  of  the  Federal  Election  Cam- 
paign Act  creating  the  Make  Democracy 
Work  Fund  on  the  books  of  the  U.S.  Treas- 
ur.v  to  make  payments  of  Voter  Communica- 
tion Vouchers.  Requires  the  Secretary  of 
Treasury  to  issue  payments  within  48  hours 
upon  certification  by  the  Commission.  On 
June  1.  1996  and  on  June  1  of  every  Federal 
election  year  thereafter,  authorizes  the  Sec- 
retary to  make  pro  rata  reductions  in  pay- 
ments in  insufficient  funds,  except  that  can- 
didates in  special  elections  will  receive  full 
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payments  as  well  as  payments  to  respond  to 
independent  expenditures.  Requires  the  Sec- 
retary to  notify  candidates  of  pro  rata  reduc- 
tions. Requires  that  vouchers  shall  be  re- 
deemed at  face  value  and  the  Secretary  to 
promulgate  regulations  for  the  redemption 
of  vouchers. 

TITLE  XI— EFFE(7riVE  D.^TES  .AND  SEVERABILITY 
Effective  date 
Section  1101  provides  that  the  provisions 
and  amendments  of  this  Act  shall  take  effect 
on  the  date  of  enactment,  but  shall  not  apply 
with  respect  to  any  election  occurring  before 
January  1.  1995. 

Severability 
Section  1102  except  for  the  provisions  of 
Title  VI.  and  section  315  (i)  through  (j)  (as 
added  by  this  Act,  or  section  701  (as  added  by 
this  Act  I.  if  any  provisions  or  amendment 
made  by  this  Act  is  held  invalid,  the  validity 
of  the  other  provisions  are  not  affected,  if 
any  provision  of  Title  VI.  section  315  (ii 
through  (j).  or  section  701  is  held  invalid,  all 
of  Title  VI.  .section  315  (i)  through  (j)  and 
section  701  shall  be  held  invalid. 

Campaign  Finance  Reform 

Reforming  political  campaign  financing  is 
a  tough  task,  involving  as  it  does  individual 
contributions  construed  as  expressions  cov- 
ered by  the  constitutional  right  to  free 
speech.  But  a  new  proposal  by  House  Repub- 
licans, spearheaded  by  Louisianas  C  S.  Rep. 
Bob  Livingston  as  chairman  of  the  GOP 
Campaign  Reform  Task  Force,  does  a  good 
job  of  bringing  practical  sense  to  the  issue. 

The  fundamental  goal  is  to  level  the  finan- 
cial playing  field  so  that  challengers  are  able 
to  mount  serious  campaigns  against  incum- 
bents who.  an  individual's  political  record 
aside,  enjoy  the  considerable  current  advan- 
tages of  incumbency.  The  Republican  pro- 
posal takes  some  interesting  steps  to  do  this. 

First,  it  aims  at  the  really  big  bucks:  the 
political  action  committees,  or  PACs.  These 
pool  special-interest  money  into  massive 
campaign  contributions,  the  far  larger  share 
traditionally  going  to  incumbents  rather 
than  challengers.  These  would  be  abolished 
outright. 

But  that  has  been  attempted  before— in- 
deed, one  attempt  had  the  unintended  result 
of  increasing  them.  So  a  back-stop  proposal. 
if  abolition  is  ruled  unconstitutional,  would 
simply  limit  PAC  contributions  to  a  mere 
$1,000. 

The  GOP  proposals  would  also  ban  "soft 
money'"— non-monetary  contributions  to  a 
campaign— and  require  unions,  corporations 
and  non-profit  groups  to  disclose  their  spend- 
ing on  political  activities  undertaken  to  in- 
fluence federal  elections. 

Moving  again  at  big  money,  the  proposal 
would  allow  political  parties  to  contribute  to 
challengers  up  to  the  amount  of  an  incum- 
bent's war  chest  carried  over  from  a  previous 
campaign. 

To  other  major  proposals  are  challenger- 
friendly  close  to  the  grass  roots.  One  would 
drop  the  limit  on  the  amount  individuals 
may  contribute  to  a  candidate  whose  oppo- 
nent spends  more  than  $250,000  of  his  own 
money  on  a  campaign.  This  would  help  a 
challenger  match  a  rich  incumbent  who  does 
not  need  to  raise  much  outside  money. 

Another  would  require  that  at  least  half  of 
a  candidate's  campaign  funds  be  raised  from 
individuals  in  the  district.  That  works 
against  an  incumbent's  being  financially 
supported  by  contributions  from  special  in- 
terests operating  nationwide  or 
headquartered  elsewhere. 

The  overall  goal  of  this  package,  as  of  its 
sister  package  in  the  Senate  is  to  open  up 


the  competition  for  congressional  office  at  a 
time  when  the  electorate  indicates  that  it  is 
for  congressional  rejuvenation  and  when  lim- 
iting congressional  terms  is  an  active  issue. 

Term  limits  may  not  soon  be  in  the  cards 
for  Congress,  but  term  limits  by  popular 
election  should  be  a  real  possibility  for  any 
individual  member  of  Congress. 

An  incumbent  should  not  benefit  from 
rules  that  increase  the  already  powerful  ad- 
vantages of  incumbency.  Challengers  should 
have  essentially  the  same  resources  for  cam- 
paigning as  an  incumbent  That  way  it  will 
be  more  likely  that  positions  and  personal- 
ities rather  than  campaign  bank  accounts 
will  be  the  major  deciding  factors  on  elec- 
tion day 

Rep.  Livingston  and  his  group  have  made  a 
major  contribution  to  the  effort  of  clearing 
debris  off  the  campaign  field  so  everyone  can 
have  a  chance  to  play  and  score. 

PAC  CONTRIBUTIONS:  1991-92 

[h  mill.ons  Of  dollars! 
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SPENDING  LI.MITS 

Spending  limits  are  a  fraud:  They  do  not 
reduce  spending,  they  merely  drive  it  under 
the  table  and  off  the  books.  The  Presidential 
.system  has  spending  limits  and  millions  in 
soft  money. 

Spending  limits  protect  incumbents  by  en- 
hancing the  substantial  advantages  incum- 
bents have  in  name  recognition,  staff,  con- 
stituent service,  free  mailing  privileges  and 
media  access. 

The  highly  respected  Committee  for  the 
Study  of  the  American  Electorate  (CSAEi  is- 
sued a  study  on  November  18.  1993.  that  to- 
tally vindicates  Republican  opposition  to 
spending  limits 

The  report  states.  "It  appears,  on  the  basis 
of  this  study,  that  the  Republicans  have  the 
better  of  the  argument."  said  Curtis  B.  Gans, 
CSAE's  Director. 

The  Study  found  that  more  than  one-third 
of  winning  House  challengers  who  won  since 
1978  exceeded  the  flat  $600,000  limit  in  the 
proposed  House  legislation. 

The  reports  summarizes.  "The  insistence 
on  spending  limits  by  Democrats,  as  the  im- 
mutable core  of  any  campaign  finance  .-e- 
form  proposal,  seems  to  be  impeding  any 
progress  toward  reform.  Since  durable  re- 
form depends  on  the  creation  of  what  is  seen 
by  all  partisans  as  a  level  playing  field,  it 
might  be  more  useful  to  focus  on  other  as- 
pects of  the  problem" 

Study  Shows  Spending  Limits  Inhibit  Co.m- 
PETiTioN  Too  Low  in  Senate;  Not  Flexi- 
ble in  HOL'.SE 

Washington  -If  the  amount  needed  for 
challengers  to  win  against  incumbents  in  the 
last  15  years  in  any  guide,  then  the  spending 
limits  proposed  in  both  the  campaign  finance 
reform  bill  passed  this  spring  by  the  U.S. 
Senate  and  the  one  being  proposed  for  con- 
sideration by  the  House  of  Representatives 
before  its  fall  recess  inhibit  competition. 

.According  to  a  study  released  today,  more 
than  half  (55.3  percent)  of  the  Senate  chal- 


lengers who  won  since  1978  exceeded,  in  CPI 
adjusted  dollars,  the  flexible  spending  limits 
passed  by  the  U.S.  Senate  this  spring.  More 
than  a  third  (35.2  percent)  of  winning  House 
challengers  exceeded  the  flat  $600,000  limit  in 
the  proposed  House  legislation. 

The  study  was  released  by  The  Committee 
for  the  Study  of  the  American  Electrorate 
(CSAEi.  a  non-partisan,  non-profit.  Washing- 
ton-based organization,  which  conducts  re- 
search about  and  develops  non-partisan  pub- 
lic policy  solutions  addressing  the  problem 
of  low  voter  participation  in  the  United 
States. 

The  issue  of  spending  limits  has  been  the 
subject  of  heated  partisan  debate  during  the 
last  four  Congresses.  Democrats  argue  that 
spending  limits  are  the  only  way  to  control 
costs  and  create  a  level  political  playing 
field.  Republicans  argue  that  spending  limits 
inhibit  competition  and  protect  incumbents 
by  enhancing  the  substantia]  advantages  in- 
cumbents have  in  name  recognition,  staff, 
constituent  service,  free  mailing  privileges 
and  media  access. 

The  CSAE  study  is  an  attempt  to  quantify, 
in  CPI  adjusted  dollars,  the  amount  of  ad- 
vantage incumbents  enjoy,  by  focussing  on 
the  amount  spent  by  those  challengers  who 
were  successful  in  defeating  incumbents  dur- 
ing the  period  1978-1992. 

"It  appears,  on  the  basis  of  this  study,  that 
the  Republicans  have  the  better  of  the  argu- 
ment." said  Curtis  B.  Gans,  CSAE's  director. 
■The  Senate  spending  limits  are  clearly  too 
low  and  the  House  limits  are  not  flexible 
enough  to  permit  competition  in  some  areas 
where  campaign  costs  are  higher. 

"The  issue  is  not  whether  incumbents  are 
unduly  protected.'  Gans  said.  "In  the  ab- 
sence of  issues  of  moral  turpitude,  failure  to 
perform  their  jobs,  an  overriding  public  issue 
or  a  sea  change  in  public  attitudes,  incum- 
bents should  expect  public  support.  The  issue 
is  whether  the  spending  limits  in  the  pro- 
posed campaign  finance  laws  are  too  low  to 
permit  challengers  to  get  their  message 
across  and  thus  inhibit  competition." 

The  study  showed  that  by  a  3-2  (87-58)  ma- 
jority, the  challengers  who  won  were  out- 
spent  by  their  incumbent  opponents.  In  re- 
cent years,  it  has  become  much  more  likely 
for  challengers  to  be  outspent.  In  the  1978  to 
1984  period,  47  of  86  successful  challengers 
outspent  their  incumbent  opponents.  Be- 
tween 1986  through  1992.  only  U  of  59  success- 
ful challengers  outspent  their  incumbent  op- 
ponents. 

On  average.  Senate  incumbents  outspent 
winning  challengers  by  $3,874,621  to  $3,148,358. 
House  incumbents  outspent  challengers,  on 
average.  $643,199  to  $553,712.  But  these  rel- 
atively narrow  spending  differentials  mask 
races  in  which  incumbents  substantially  out- 
spent  those  challengers  who  won. 

In  1990,  former  Sen.  Rudy  Boschwitz  out- 
spent  Sen.  Paul  Wellstone  by  4-1.  In  the  1992 
primaries,  former  Rep.  Guy  Vander  Jagt  out- 
spent  Rep.  Peter  Hoekstra  by  nearly  7.5-1. 
Former  Rep.  Steven  Solarz  outspent  his  win- 
ning challenger  opponent.  Nydia  Velazquez, 
in  the  1992  primary  by  4.85-1. 

"Competition  does  not,  as  some  have  ar- 
gued, depend  on  equal  levels  of  spending." 
Gans  said.  'Money,  per  se.  does  not  win  elec- 
tions. The  critical  question  appears  to  be 
whether  challengers  have  sufficient  funds  to 
get  their  message  across." 

.iVmong  the  findings  of  the  study  with  re- 
spect to  races  for  the  U.S.  Senate  were; 

During  the  period  1978-1992,  the  average 
amount  spent  by  winning  challengers  was  a 
CPI  adjusted  $1.54  per  eligible  vote.  If  that 
average  were  applied  to  a  spending  limit  for 
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California,  it  would  mean  a  spending-  limit  of 
$35  million,  as  opposed  to  the  proposed  J8.25 
million  in  the  bill  which  passed  the  Senate 
In  1992. 

In  1992  the  average  spending  of  winning- 
Senate  challengrers  was  $0.71  an  eligible  vote 
or  a  spending  limit  of  more  than  $15  million 
in  California,  as  compared  to  the  proposed 
$8.25  million  limit. 

Of  the  successful  Senate  challengers,  21  of 
38  exceeded  the  proposed  spending  limit  in 
their  states.  (The  campaign  finance  reform 
bill  passed  by  the  U.S.  Senate  this  spring 
would  establish  'voluntary"  spending  ceil- 
ings of  $2,004,000  to  $8,250,000  depending  on 
the  size  of  the  state.) 

Among  the  sitting  Senators  who  exceeded 
the  proposed  spending  limits  at  the  time 
they  gained  office  at  the  expense  of  an  in- 
cumbent are:  Carol  Mosely  Braun.  Paul 
Coverdell.  Lauch  Faircloth.  Diane  Feinstein. 
Richard  Bryan,  John  Kerrey.  Joseph 
Leiberman.  Bob  Graham.  Richard  Shelby. 
Tom  Harkin.  Mitch  McConnell,  Paul  Simon. 
Jeff  Bingaman  and  Charles  Grassley. 

The  findings  of  the  study  with  respect  to 
the  U.S.  House  of  Representatives  include: 

Average  spending  for  challengers  in  races 
in  which  they  beat  incumbents  in  the  period 
1978-1992  was  $553,712  (excluding  the  Rep. 
Donald  Huffington's  1992  race  in  which  he 
spent  more  than  $5  million).  This  figure  is 
below  the  $600,000  proposed  'voluntary' 
spending  limit  for  House  races  contained  in 
both  1992  proposed  legislation  and  previous 
versions  of  such  legislation. 

However,  more  than  one  in  three  successful 
challengers  (51  of  145)  exceeded  the  $600,000 
proposed  spending  limit. 

The  average  amount  spent  by  successful 
challengers  in  both  the  House  and  Senate 
has  been  declining  in  recent  years  without 
the  benefit  of  spending  limits.  In  1984.  win- 
ning House  challengers  spent  an  average  of 
$742,852  CPI  adjusted  dollars.  In  1986.  they 
spent  $709,373.  In  1988.  they  spent  $686,302.  In 
1990.  they  spent  $513,310.  And  in  1992.  they 
spent  $489,662.  A  similar  pattern  exists  in 
U.S.  Senate  spending.  From  a  high  of  $2.99 
per  eligible  vote  in  1988.  challenger  spending 
decreased  to  $0.71  an  eligible  vote  in  1992. 

"This  study  raises  two  important  ques- 
tions: Whether  spending  limits  are  necessary 
and  whether  they  are  desirable."  Gans  said. 

"It  is  theoretically  possible  to  establish  a 
set  of  flexible  spending  limits  for  the  U.S. 
Senate  which  would  not  inhibit  competition. 
but  those  levels  would  likely  be  so  high  that 
many  would  not  see  much  point  to  them." 
Gans  said.  "It  should  also  be  possible  to  es- 
tablish a  flexible,  rather  than  a  uniform,  set 
of  spending  limits  for  the  House  to  account 
for  those  places— localities  and  media  mar- 
kets—in which  challengers  must  regularly 
spend  more  than  $600,000  to  win. 

"But  there  are  both  substantive  and  politi- 
cal considerations  as  to  why  such  limits 
might  not  be  attempted."  Gans  said. 

"First,  whether  due  to  the  recession,  pub- 
lic cynicism  or  just  plain  common  sense,  per 
race  spending  seems  to  be  declining  without 
such  limits.  And  spending  limits  which  are 
too  low  or  inflexible  seem  to  inhibit  com- 
petition. 

"But  perhaps  of  equal  import,  the  insist 
ence  on  spending  limits  by  Democrats,  as  the 
immutable  core  of  an  campaign  finance  re- 
form proposal,  seems  to  be  impeding  any 
progress  toward  reform.  Since  durable  re- 
form depends  on  the  creation  of  what  is  seen 
by  all  partisans  as  a  level  playing  field,  it 
might  be  more  useful  to  focus  on  other  as- 
pects of  the  problem."  Gans  said. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 


Mr.  GEJDENSON.  Mr.  Chairman,  I 
yield  myself  30  seconds. 

Mr.  Chairman,  let  me  just  say  that 
the  gentleman  from  Louisiana  [Mr. 
Livingston]  has  been  factually  incor- 
rect for  a  substantial  portion  of  his 
staCement.  Under  our  system,  we  would 
have  saved  $40  million  in  spending  in 
the  last  session. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  North  Carolina 
[Mr.  Rose],  the  eminent  chairman  of 
the  Committee  on  House  Administra- 
tion, who  has  been  of  tremendous  help 
in  this  effort,  and  without  him  we 
wotild  not  be  here  today  with  as  good  a 
package  as  we  have. 

Mr.  ROSE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Connecticut  [Mr. 
GE.JDENSON]  for  yielding  time  to  me. 

Mr.  Chairman,  I  always  enjoy  hear- 
ing my  friend,  the  gentleman  from 
Louisiana  [Mr.  Livingston],  when  he 
really  gets  a  head  of  steam  behind  him 
on  »n  issue  like  this.  That  was  well 
done,  and  I  know  now  why  the  gen- 
tleman from  Illinois,  Mr.  Bob  Michel, 
chose  him  to  be  the  first  recipient  of 
the  Bilvio  Conte  Joy  of  Politics  award. 
He  rightfully  deserves  it. 

Mr.  Chairman,  when  I  established  the 
task  force  on  campaign  finance  reform 
in  the  102d  Congress,  I  saw  the  mission 
of  the  task  force  as  designing  a  com- 
plete and  comprehensive  package  of  re- 
forms which  would  restore  the  public's 
trust  and  confidence  in  Federal  cam- 
paigns. President  Bush  vetoed  the  bill 
produced  in  that  Congress,  and  we  are 
here  today  for  the  continuation  of  this 
process  of  restoring  campaign  integ- 
rity. I  especially  want  to  commend  my 
colleague  from  Connecticut  [Mr.  Gejd- 
ensON]  for  all  of  his  efforts  in  carrying 
through  on  this  difficult  path  and  put- 
ting together  this  reform  bill. 

I  have  consistently  stated  that  my 
goal  is  to  address  the  concerns  of  the 
American  people,  and  as  I  read  those 
conoerns,  they  are  particularly  frus- 
trated by  the  role  of  "big  money"  in 
elections.  H.R.  3  directly  addresses  big 
money  contributions.  This  bill  limits 
to  $200,000  the  amount  candidates  may 
raise  from  political  action  committees. 
Importantly,  this  bill  also  limits  to 
$200J)00  the  amount  candidates  may 
raise  from  so-called  high-rollers.  Can- 
didates will  only  be  able  to  accept  a 
total  of  $200,000  from  wealthy  individ- 
uals who  can  easily  afford  give  $1,000 
per  shot. 

I  Ijelieve  that  these  overall  contribu- 
tion limits  are  a  cornerstone  to  reform. 
They  are  intended  to  provide  a  balance 
to  the  sources  of  money  being  poured 
into  campaigns  from  interested  per- 
sons. These  limits  are  intended  to  re- 
duce the  dependency  on  big  money  and 
give  more  attention  to  the  small  con- 
tributor, the  average  working  man  and 
woman,  who  may  only  be  able  to  give 
$100  or  $200. 

I  aay  to  my  colleagues  who  criticize 
PACJ's,   that  eliminating   the   PAC's  is 


not  the  answer.  Small  contributors,  av- 
erage working  people,  must  have  a  role 
to  play  in  the  political  process.  PAC's 
are  themselves  a  reform,  and  their  role 
in  the  political  process  is  protected  by 
the  freedom  of  association  guaranteed 
by  the  first  amendment.  By  placing  an 
aggregate  limit  on  the  amount  PAC's 
may  give  in  any  particular  race,  and  by 
placing  an  aggregate  limit  on  the 
amount  wealthy  individuals  may  con- 
tribute in  any  political  race,  small  con- 
tributors are  given  an  equal  chance  to 
be  heard. 

I  would  also  say  to  my  colleagues 
that  I  believe  that  these  aggregate  con- 
tribution limits  are  constitutional. 
These  limits  are  intended  to  eliminate 
the  perception  of  corruption  that  big 
money  contributions  brings.  Not  one  of 
us  can  deny  that  his  or  her  constitu- 
ents are  fed  up  with  the  high  rollers 
who  are  seeking  influence  through 
their  big  money  contributions.  We 
must  address  this  issue,  and  H.R.  3  does 
so  in  a  very  reasonable  and  fair  fash- 
ion. 

There  are  other  important  reforms  in 
this  legislation,  which  will  also  be  dis- 
cussed during  this  debate.  H.R.  3  ad- 
dresses the  wishes  of  the  American  peo- 
ple to  have  us  conduct  responsible  cam- 
paigns. I  urge  my  colleagues  to  vote  for 
H.R.  3. 

D  1000 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  Washington  [Ms.  Dunn],  a  great 
member  of  the  Committee  on  House 
Administration. 

Ms.  DUNN.  Mr.  Speaker,  it  is  with  a 
great  sense  of  frustration  that  I  watch 
us  bring  H.R.  3.  the  supposed  campaign 
finance  reform  bill,  to  the  floor  of  this 
House. 

During  the  process  of  debate  on  this 
bill  as  it  has  moved  through  the  com- 
mittee system,  I  have  heard  it  stated 
that  one  of  the  reasons  to  support  the 
Democrat  version  and  oppose  the  Re- 
publican alternative  was  that  the  Re- 
publican bill  proposed  that  a  certain 
percentage  of  campaign  dollars  were 
raised  locally.  Mr.  Speaker,  I  do  not 
think  and  I  doubt  that  our  constituents 
think  that  it  is  unreasonable  for  a  per- 
centage of  our  campaign  dollars  to 
come  from  people  of  our  State  and  our 
district.  After  all,  we  are  supposed  to 
be  representing  them  and  them  alone. 

Yet  my  Democrat  colleagues  have  ar- 
gued with  great  passion  to  require  a 
certain  percentage  of  campaign  dollars 
be  homegrown  would  be  a  tremendous 
burden  to  women  and  minority  Mem- 
bers of  Congress.  For  all  of  my  col- 
leagues who  are  concerned  about  being 
unfair  to  women,  let  me  say  this: 
Relax.  Do  not  worry.  Women  will  be 
just  fine.  This  is  one  woman,  one  Re- 
publican woman,  who  can  make  it  with 
requirements  for  homegrown  campaign 
money.  In  this  last  election,  which  was 
my   first  election   to   the   Congress,   I 
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raised  over  70  percent  of  my  campaign 
funds  in  the  State  of  Washington. 

The  requirement  that  a  set  amount 
of  funds  be  of  home  origin  is  a  good  re- 
quirement. It  allows  the  people  in  your 
district  to  see  that  the  support  for  your 
candidacy  comes  from  people  who  are 
your  neighbors,  your  coworkers,  and 
your  friends. 

Mr.  Chairman,  most  importantly,  a 
homegrown  requirement  provides  your 
constituents  a  sense  that  you  are  not 
beholden  to  interests  that  are  hundreds 
or  thousands  of  miles  away. 

One  other  point,  to  all  of  my  fresh- 
man colleagues,  to  all  of  my  reform- 
minded  friends  on  both  sides  of  the 
aisle,  and  to  all  my  Democrat  friends 
who  earlier  this  year  voted  for  the 
President's  tax  increase  bill.  I  urge  you 
to  remember  the  promises  we  have  all 
made  to  rein  in  Federal  spending  are 
serious  promises. 

I  think  this  vote  will  be  ironic.  On 
the  eve  of  voting  for  significant  spend- 
ing reduction  plans  of  various  col- 
leagues, the  gentleman  from  Minnesota 
[Mr.  Penny],  the  gentleman  from  Ohio 
[Mr.  K.ASICH],  the  gentleman  from  Mas- 
sachusetts [Mr.  Fr.\nk].  the  gentleman 
from  Connecticut  [Mr.  Sh.'W.s],  and  oth- 
ers, we  are  on  the  verge  of  voting  to 
provide  taxpayer  dollars  to  benefit  our- 
selves and  our  campaigns.  Mr.  Chair- 
man, this  is  outrageous.  It  is  wrong. 

As  my  colleague,  the  gentleman  from 
Louisiana,  has  so  aptly  put  it.  this  is 
nothing  more  than  welfare  for  politi- 
cians. Welfare  for  politicians,  in  the 
final  analysis,  that  is  all  this  bill  real- 
ly is.  Simply,  a  vote  for  this  bill  is  a 
guarantee  that  the  taxpayers  of  Amer- 
ica will  remember  that  you  voted  to 
fund  your  campaign  with  their  hard- 
earned  tax  dollars. 

Mr.  Chairman,  two  things:  First,  I 
urge  my  colleagues  to  ignore  the  argu- 
ments that  homegrown  campaign  fund 
requirements  would  hurt  women  can- 
didates. Do  not  worry  about  this.  We 
will  do  just  fine. 

And,  second,  remember  that  after 
voting  for  this  welfare-for-politicians 
bill,  the  next  vote  you  may  take  will  be 
to  cut  spending  for  your  State  and  your 
constituents.  I  doubt  that  that  irony 
will  be  lost  on  the  constituents  in  your 
district. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  rise  in  strong  support  of  the  bill, 
H.R.  3,  the  underlying  document. 

I  congratulate  the  gentleman  from 
Connecticut  [Mr.  Gejdenson]  and  the 
members  of  the  Committee  on  House 
Administration  for  coming  forth  with 
this.  I  regret  that  it  is  not  a  bipartisan 
bill,  unfortunately. 

Efforts  were  made,  but  did  not  work 
out  in  terms  of  a  bipartisan  measure, 
so  we  are  left  with  facing  sort  of  the 
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political  harangue  here  of  bumper- 
sticker  slogans  by  the  opponents 
slapped  onto  a  problem  that  is  very 
complex.  Frankly.  I  think  it  is  a  dis- 
service to  the  Members  and  the  people 
of  this  country. 

The  choice  here  is  between  whether 
you  want  the  continued  policy  path  of 
special  interests  funding  campaigns  or 
you  want  to  interject  something  that 
is  going  to  bring  about  a  reform  and  a 
change  in  terms  of  how  we  fund  cam- 
paigns, which  does  have  an  effect.  I 
think  all  too  often,  or  at  least  the  per- 
ception, in  terms  of  what  is  the 
public's  negative  view  of  campaign 
funding. 

The  issue  here  is  whether  or  not  we 
want  to  set  up  a  voluntary  process 
within  the  Government  to  help  limit 
what  the  total  overall  spending  is.  The 
only  bill  that  limits  the  spending  in 
this^albeit  too  high  from  my  perspec- 
tive—is the  Gejdenson  bill,  the  Demo- 
crat bill  proposed  here  today. 

There  is  a  fundamental  difference 
here.  Some  think  there  ought  to  be  no 
limits,  no  limits,  no  government  par- 
ticipation, just  the  special  interests, 
and  only  those  selected  special  inter- 
ests that  happen  to  feather  the  nest  of 
a  particular  group  of  candidates.  I  do 
not  think  that  is  what  would  be  called 
a  level  playing  field. 

I  think  what  is  happening  here  is  we 
are  trying  to  reengage  the  American 
people  and  try  to  claim  back  or  gain 
credibility  so  that  they  have  the  faith 
in  what  we  are  doing  in  Congress. 
There  is  no  taxpayer  funding  in  this 
bill,  nor  is  there  any  designs  to  do  so  in 
the  concepts  advanced  in  this  measure. 
It  is  a  voluntary  system  where  people 
make  voluntary  contributions  to  try  to 
gain  back  the  control  in  terms  of  an 
election  system  that  is  careening  out 
of  control.  That  is  what  the  policy  at- 
tempts to  do  in  this  measure.  It  limits 
spending  in  line  with  the  law. 

We  have  to  live  within  the  precepts 
of  the  Constitution.  The  public  does 
not  understand  that,  and  some  get  up 
here  and  make  all  of  these  bumper- 
sticker  slogans  about  the  features  to 
achieve  such  limits,  but  the  fact  is  that 
the  1976  decision  limits  what  you  can 
do  and  how  you  do  it.  "i'ou  cannot  limit 
independent  expenditures.  You  cannot 
limit  what  an  individual  candidate  will 
spend  overall.  You  cannot  limit  what 
an  individual  will  give  to  himself  nor 
the  total  amount  spent,  most  signifi- 
cant to  the  public  perception.  That  is 
the  1976  law,  a  confusing  and  awkward 
law  of  the  land  that  we  must  comply 
with. 

So  what  you  have  to  do  is  to  create  a 
system  wherein  you  will  actually  ac- 
complish some  sort  of  a  spending  limit 
and  different  controls.  That  is  exactly 
what  the  Gejdenson  bill  does.  It  is  not 
a  simple  process.  It  is  complex,  because 
not  everyone  will  accept  that  type  of 
spending  limit.  They  are  going  to  go 
through  it. 
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So  you  have  to  address  those  particu- 
lar phenomena.  Election  law  is  not 
simple.  Some  people  talk  about  elec- 
tion law;  they  think  they  are  going  to 
take  politics  out  of  elections;  they  are 
going  to  thwart  the  system.  You  have 
to  provide  an  opportunity  to  challenge 
it.  In  my  district  I  do  not  need  $600,000. 
I  hope  1  never  do.  I  hope  I  never  see  the 
day. 

Someone  got  up  here  and  talked 
about  local  funding  of  campaigns.  How 
about  local  control  and  State  control 
of  laws  that  govern  our  campaigns?  We 
cannot  have  that  because  that  was 
ruled  unconstitutional.  By  the  court, 
we  don't  have  that  option.  So  the  fact 
is,  let  us  face  the  issue  as  it  is,  hon- 
estly. Can  the  bumper  sticker  slogans 
and  move  on  to  a  bill  that  will  work, 
the  Gejdenson  bill. 

Mr.  Chairman,  I  rise  in  strong  support  of 
H.R.  3,  the  Congressional  Campaign  Spend- 
ing Limit  and  Election  Reform  Act  of  1993.  As 
a  cosponsor  of  this  important  reform  legisla- 
tion, I  want  to  commend  the  leadership  for  al- 
lowing us  to  move  fonward  with  campaign  re- 
forms. These  reforms  are  long  overdue.  Hope- 
fully, today's  positive  action  will  bnng  needed 
reforms  one  step  closer  to  reality. 

As  my  colleagues  know.  H.R.  3  is  very  simi- 
lar to  legislation  that  tfie  House  considered 
and  approved  in  the  last  Congress.  This  bill 
will  set  voluntary  spending  limits  for  House 
candidates.  For  those  candidates  who  agree 
to  the  spending  limits,  assistance  is  providing 
to  communicate  with  the  voters.  The  legisla- 
tion also  limits  the  contnbutions  that  a  can- 
didate can  receive  from  special  interests'  polit- 
ical action  committees  and  wealthy  individuals. 
The  legislation  also  prohibits  the  use  of  soft 
money  and  addresses  negative  campaign  ads. 
Mr.  Chairman.  H.R.  3  is  not  perfect.  We  all 
have  changes  that  we  would  like  to  see  incor- 
porated in  the  legislation.  Personally,  I  believe 
that  the  spending  ceiling  is  too  high  and  could 
be  significantly  lowered  without  stifling  effec- 
tive campaigns.  However,  these  objections 
should  not  be  used  to  derail  comprehensive 
Federal  campaign  reform. 

Congress  must  lead  if  campaign  reform  is  to 
become  a  reality.  Regrettably,  a  State-by- 
State  approach  has  not  been  permitted  to 
work.  My  own  State  of  Minnesota  imple- 
mented meaningful  congressional  campaign 
spending  limits,  which  I  actively  supported  and 
observed.  Unfortunately,  the  opponents  of 
campaign  reform  successfully  overturned  the 
Minnesota  law.  With  the  action,  the  hope  of 
State  leadership  on  Federal  reform  was 
ended. 

H.R.  3  addresses  the  problem  of  campaign 
spending  head-on  by  limiting  campaign  spend- 
ing. Without  adequate  spending  limits,  any 
campaign  reforms  will  be  meaningless.  Spend- 
ing on  congressional  campaigns  is  too  high. 
The  Amencan  voter  wants  election  campaigns 
based  on  ideas  not  30-second  sound  bites. 
The  enactment  of  the  spending  limits  in  H.R. 
3  is  an  important  step  to  lake  our  national 
elections  out  of  the  hands  of  media  guais  like 
Ed  Rollins  while  retuming  campaigns  to  the 
one-on-one  contact  with  the  American  voter. 

H.R.  3  IS  complex  principally  because  of  the 
careful  mine  field  of  limitations  that  campaign 
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reform  must  march  through  to  become  law. 
The  1975  decision  in  Buckley  versus  Valeo 
limits  what  the  law  can  do  directly  by  prevent- 
ing mandatory  spending  limits  overall;  preserv- 
ing the  right  of  an  individual  candidate  to 
spend  as  much  personal  resources  as  the 
candidate  wishes;  permitting  unlimited  inde- 
pendent expenditures  as  special  interests  m 
support  or  opposition  to  a  specific  candidate. 
These  factors  thwart  the  ability  to  whte  laws 
that  level  the  campaign  playing  field.  Some  of 
our  constituents  do  not  understand  these  fac- 
tors. When  added  to  the  swamp  of  political 
rhetoric  seeking  political  advantage  rather  than 
true  reform,  this  debate  sinks  into  a  swamp  of 
controversy  and  public  confusion. 

H.R.  3  is  not  simple  to  understand  because 
of  the  need  to  avoid  the  constitutional  limita- 
tion requirements  and  to  fundamentally  ad- 
vance the  issue  of  reform.  Despite  these  con- 
straints. H.R.  3  limits  political  action  committee 
support,  encourages  small  contributions,  and 
sets  in  place  a  voluntary  public  funding  pro- 
gram, albeit  without  the  funding  mechanism 
left  as  an  important  future  step  clearly  reflect- 
ing the  special  House  and  Member  hostility  re- 
served for  any  tax  measures. 

Finally,  H.R.  3  holds  out  the  real  hope  of 
limiting  spending  in  the  high-cost  House  con- 
tests, as  well  as  in  the  more  modest  races  m 
which  some  of  us  have  contained  spending. 
This  legislation  is  a  major  positive  step  for- 
ward, and  I  urge  my  colleagues  to  support  it. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
am  very,  very  pleased  to  yield  2  min- 
utes to  the  great  gentleman  from  Ne- 
braska [Mr.  Barrett],  a  member  of  the 
Committee  on  House  Administration. 

Mr.  BARRETT  of  Nebraska.  I  thank 
my  friend,  the  gentleman  from  Louisi- 
ana [Mr.  Livingston]  for  yielding  this 
time  to  me. 

Mr.  Chairman,  the  American  people 
made  one  thing  perfectly  clear  in  the 
last  election.  They  wanted  change  and 
reform— not  just  any  reform,  but  con- 
structive reform. 

H.R.  3  does  not  achieve  this  goal.  In- 
stead, it  merely  represents  an  incum- 
bent protection  plan. 

This  bill  is  vague  in  many  respects. 
The  financing  portion  has  been 
stripped  from  the  bill,  and  the  S600.000 
spending  limit  is  very  misleading. 

With  exemptions  for  runoff  elections. 
contested  primaries,  administrative 
campaign  expenses,  indexing  for  infla- 
tion, and  an  unlimited  amount  for 
legal  and  accounting  expenses,  the 
final  cost  for  a  candidate  could  rise  to 
$1,000,000. 

Because  of  the  unpopularity  of  using 
taxpayer  dollars  to  finance  campaigns, 
it  was  taken  out  of  the  bill  at  the  last 
moment. 

However,  it  is  expected  to  be  intro- 
duced as  separate  legislation  next  year. 
In  other  words,  it  is  business  as  usual — 
spend  now,  worry  about  how  to  tax 
later  to  pay  the  tab. 

Can  we  afford  to  use  tax  dollars  for 
that  kind  of  spending,  and  at  the  same 
time  tell  the  public,  the  Government 
must  make  cutbacks  in  other  pro- 
grams?? 


I  ask  my  colleagues  on  the  other  side 
of  the  aisle  who  oppose  public  financ- 
ing, to  join  us  in  defeating  a  bill  with 
thiB  type  of  welfare  for  politicians. 

There  are  additional  concerns  I  have 
with  this  bill.  I  take  exception  to  the 
claim  that  ieveling  the  playing  field" 
among  candidates  will  occur  with  the 
bill. 

Under  any  circumstances,  when  ev- 
erything is  even  between  an  incumbent 
and  challenger,  the  advantage  goes  di- 
rectly back  to  the  incumbent  because 
of  the  incumbenfs  privileges  of  office, 
particularly  the  franking  privilege. 

The  bill  also  goes  wrong  by  imposing 
spemding  limits. 

While  it  may  not  be  difficult  for  an 
incumbent  to  raise  the  maximum 
amounts  allowable  for  contributions, 
challengers  may  have  problems  in 
reaching  these  limits. 

In  the  last  election  cycle,  only  5  out 
of  a  possible  435  challengers  reached 
the  $200,000  PAC  contribution  limit. 
This  illustrates  just  part  of  the  prob- 
lem with  having  contribution  and 
spending  limits. 

If  we  are  to  be  honest  with  the  Amer- 
ican public  about  reform,  then  we 
should  consider  true  reform  that  would 
improve  the  status  quo. 

After  examining  the  numerous  flaws 
in  this  bill,  I  can't  support  it,  and  I 
urge  my  colleagues  to  oppose  it  as  well. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  N.MH.ER]. 

Mr.  NADLER.  Mr.  Chairman,  this  bill 
is  not  perfect.  But  it  does  mark  very 
significant  progress  toward  achieving 
the  two  chief  goals  of  campaign  finance 
reform:  First,  democratizing  our  elec- 
tion process  by  making  it  easier  for 
candidates  of  modest  means  to  raise 
enough  money  to  communicate  their 
naeies,  programs,  and  critiquest  of 
thair  opponents  to  the  voters  so  that 
the  voters  have  a  real  choice,  not  the 
illusory  choice  so  common  today  in 
which  the  voter  knows  the  name  and 
recxDrd  only  of  the  incumbents  or  the 
celebrity;  second,  decreasing  the  influ- 
ence of  special-interest  money  on  Con- 
grass. 

Supporters  of  campaign  finance  re- 
form have  tended  to  focus  on  the  sec- 
ond goal,  and  indeed  H.R.  3  makes  im- 
portant progress  by  placing  limits  on 
aggregate  contributions  a  campaign 
may  accept  in  large  contributions  and 
from  political  action  committees.  But 
the  most  important  virtue  of  H.R.  3  in 
my  view  is  that  by  limiting  total 
spending  and  at  the  same  time  provid- 
ing public  resources  in  the  form  of 
"communication  vouchers"  redeemable 
for  postage  or  broadcast  time  will 
greatly  narrow  the  disparity  in  re- 
sources that  so  often  determine  elec- 
tion outcomes. 

Let  us  speak  freely  about  the  reality 
of  congressional  elections:  As  the  cost 
of  mounting  campaigns  has  increased, 
it  has  become  increasingly  difficult  for 
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an  average  person  to  run  for  Congress. 
We  are  coming  closer  and  closer  to  the 
point  where  the  only  people  who  can  be 
elected  are  incumbents,  millionaires, 
celebrities,  and  people  willing  to  be- 
come indentured  servants  to  the  spe- 
cial interests. 

The  American  people  want  elections 
that  offer  choices  between  contrasting 
policies,  personalities  and  values.  A 
real  choice  does  not  exist,  cannot  exist, 
if  only  one  candidate  has  the  resources 
to  compete,  to  have  his  or  her  views 
heard.  Real  choice  requires  an  election 
that  features  the  clash  of  ideas,  not  the 
sound  of  one  hand  clapping. 

In  a  perfect  world  I  would  have  liked 
to  see  a  bill  with  more  public  financ- 
ing, to  narrow  further  the  opportunity 
gap  between  those  candidates  best  able 
to  raise  money,  and  all  the  rest. 

I  would  have  liked  for  us  to  have 
found  a  way  to  limit  the  ability  of  peo- 
ple of  great  wealth  to  practically  buy, 
in  quotes,  a  seat  in  Congress. 

A  $5  million  personally  funded  cam- 
paign is  no  obscenity.  I  would  have 
liked  for  the  public  financing  provi- 
sions of  this  bill  to  be  applicable  to  pri- 
maries as  well  as  general  elections.  But 
it  is  important  in  this  difficult  area 
not  to  let  the  best  become  the  enemy 
of  the  good. 

H.R.  3  take  vitally  important  steps 
toward  securing  genuinely  competitive 
elections  and  reducing  the  influence  of 
big  money  and  special  interests  on  our 
congressional  elections. 

Mr.  Chairman.  I  support  this  bill.  I 
urge  my  colleagues  to  put  aside  what- 
ever reservations  they  may  have  on 
specific  provisions,  and  make  the  most 
of  the  opportunity  to  finally  vote  for  a 
bill  that  represents  our  only  choice  to 
pass  meaningful  campaign  finance  re- 
form. ■ 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  myself  10  seconds. 

Mr.  Chairman,  I  just  hope  the  speak- 
ers on  the  other  side  debate  the  bill 
and  not  create  a  bill  that  does  not 
exist.  I  just  say  we  have  campaign 
spending  limits,  they  do  not:  we  do  not 
have  taxpayer  funds  in  here.  Do  not 
argue  against  taxpayer  funds.  And  if 
Lyndon  LaRouche  were  running  for 
Congress,  Lyndon  LaRouche  could  not 
get  funded  under  this  bill.  Argue 
against  this  bill. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
am  pleased  to  yield  3  minutes  to  the 
gentleman  from  Ohio  [Mr.  Hoke],  a 
member  of  the  Republican  task  force 
on  elections  on  campaign  finance  re- 
form. 

Mr.  HOKE.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Chairman,  we  agree  on  one  thing, 
and  that  is  that  campaigns  cost  too 
much  money.  We  agree  on  another 
thing,  and  that  is  their  bill  does  in  fact 
impose  spending  limits.  Let  us  talk 
about  what  those  limits  are. 

We  are  talking  about  a  million  dol- 
lars in  spending  limits;  $600,000,  $200,000 
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in  contested  primary.  $200,000  if  you 
are  in  a  State  with  a  runoff.  10  percent 
of  all  of  that  as  overhead  plus  legal  and 
accounting.  We  are  talking  about  a 
total  of 

Mr.  GEJDENSON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  that  state- 
ment is  inaccurate.  It  is  not  10  percent 
of  all  of  that. 

Mr.  HOKE  Ten  percent  of  what?  I  re- 
claim my  time. 

The  fact  is  that  it  would  add  up  to  $1 
million  whether  it  is  10  percent  of 
$600,000  or  10  percent  of  a  million  dol- 
lars, you  get  over  a  million  dollars. 
That  is  the  limit.  The  gentleman  is 
right,  there  is  a  ceiling  there.  Right 
now  the  mean  average  expenditure  for 
1992.  according  to  the  CRS.  for  a  con- 
gressional campaign  was  $391,000.  So 
what  you  have  done  is  you  have  cre- 
ated a  system  that  you  can  talk  about, 
that  you  can  talk  about,  that  will  in 
fact  have  a  spending  limit.  That  spend- 
ing limit,  of  course,  is  2'j  times  the 
amount   of   the   average   campaign    in 

1992.  but.  yes.  you  can  talk  about  it.  I 
think  the  distinguished  chairman  of 
the  Committee  on  House  Administra- 
tion put  it  very  well  when  he  said  just 
moments  ago  these  limits  seek  to 
eliminate  the  perception  of  corruption. 
He  is  absolutely  right.  That  is  exactly 
what  they  do.  they  seek  to  eliminate 
the  perception  of  corruption.  They  do 
nothing,  nothing  to  eliminate  the  ac- 
tual corruption  itself. 

But  do  not  believe  me,  please.  Let  us 
go  to  see  what  other  people  around  the 
country  think  about  the  campaign  fi- 
nance reform  bill  offered  by  the  Demo- 
crats. 

The  Washington  Post  editorial,  of 
November  15.  1993.  says  it  violates  the 
first  amendment,  it  is  bad  policy,  it 
has  overkill  on  the  fringes  and  weak- 
ness at  the  core. 

Now  let  us  take  a  look  at  the  New 
York  Times  editorial  of  September  27. 

1993.  more  to  the  point.  Mr.  Foley  of- 
fers his  colleagues  credit  for  changing 
a  corrupt  system  without  having  to 
give  up  their  ties  to  wealthy  favor 
seekers— or  give  challengers  the  re- 
sources they  need  to  compete. 
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The  gentleman  from  Washington  [Mr. 
Foley]  offers  his  colleagues  credit  for 
changing  a  corrupt  system  without 
having  to  give  up  their  ties  to  wealthy 
favor  seekers  or  give  challengers  the 
resources  they  need  to  compete. 

Finally,  they  call  it  a  fake  bill.  The 
bill  is  a  sham,  designed  to  protect  in- 
cumbents and  wealthy  special  Interests 
at  the  expense  of  democracy  and  a 
cleaner  Government. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  California  [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Chairman,  like 
President  Clinton,  Vice  President  Gore 
and  the  rest  of  the  class  of  1992.  I  was 
elected  to  change  the  way  government 


works.  Changing  the  way  Members  of 
Congress  are  elected  is  a  critical  piece 
of  my  reform  agenda.  This  Congress' 
willingness  to  embrace  change  and  re- 
form will  be  tested  today  as  we  debate 
campaign  finance  reform. 

I  was  pleased  to  co-chair  the  Fresh- 
man Democratic  Task  Force  on  Cam- 
paign Reform  which  endorsed  the  re- 
form principles  contained  in  H.R.  3.  as 
does  the  Common  Cause  pledge  that 
most  of  us  signed  during  our  cam- 
paigns, and  1  am  committed  to  fighting 
any  attempt  to  scuttle  this  legislation. 

As  a  first-time  candidate  in  1992  for 
California's  new  36th  District,  my  pri- 
mary and  general  campaigns  were  some 
of  the  most  expensive  in  the  Nation. 
Spending  caps  are  essential  to  permit 
more  time  to  address  the  issues  and 
less  to  fundraising.  and  to  persuade  av- 
erage people  that  elections  are  open 
and  fair  With  less  cost  and  more  ac- 
countability in  the  system,  everyone 
wins. 

It  is  also  critically  important  to  pre- 
serve in  law  the  ability  of  non-con- 
nected PAC's,  like  Emily's  List,  to  give 
credibility  to  and  generate  contribu- 
tions for  women  candidates. 

Our  freshman  class  is  the  reform 
class.  Working  together,  we  will  make 
sure  that  the  promise  of  1992  is  ful- 
filled. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
am  pleased  to  yield  2  minutes  to  the 
gentleman  from  Nebraska  [Mr.  BEREi- 

TKR  ] . 

Mr.  BEREUTER.  Mr.  Chairman,  this 
Member  rises  in  strong  support  of  cam- 
paign finance  reform,  but  in  even 
stronger  opposition  to  H.R.  3.  Mr. 
Chairman,  coming  from  what  is  per- 
haps the  least  partisan  State  in  the  Na- 
tion, by  orientation.  I  find  the  exces- 
sive partisanship  of  the  Congress  to  be 
appalling.  Coming  from  a  good  govern- 
ment State.  I  find  the  currently 
evolved  campaign  finance  system  has  a 
corrosive  affect  on  the  Congress'  abil- 
ity to  routinely  act  to  serve  the  public 
interest  and  our  national  interest. 
America  needs  campaign  finance  re- 
form, but  during  the  previous  102d  Con- 
gress, the  campaign  finance  reform  bill 
was  constructed  primarily  to  generate 
partisan  advantages,  and  the  truth  is 
that  there  was  certainly  no  legitimate 
effort  by  the  House  and  Senate  major- 
ity leadership  to  work  in  a  bipartisan 
way  to  achieve  real  and  very  necessary 
reform.  A  partisan  bill  was  forced  from 
the  Congress  which  was  intended  to  in- 
voke a  Bush  veto. 

In  the  current  103d  Congress  the 
Democrat  leadership  once  again  is  pro- 
ceeding under  the  "business  as  usual" 
theory,  and  refusing  to  listen  to  the 
American  people  who  are  demanding 
workable,  bipartisan  campaign  finance 
reform— and  one  which  does  not  in- 
clude public  financing  of  congressional 
campaigns.  We  do  need  to  address  the 
problem  of  incumbent  advantages,  and 
we  do  need  to  establish  spending  lim- 


its. However,  this  is  the  fourth  time  in 
the  last  3  years  that  a  campaign  fi- 
nance reform  bill  was  constructed  to 
primarily  generate  partisan  advan- 
tages—there was.  once  again,  no  legiti- 
mate effort  by  the  House  Democrat 
leadership  to  work  in  a  bipartisan  way 
to  achieve  real  and  very  necessary  re- 
form. This  Member  is  disappointed 
with  the  Democrat  tactics  and  with 
H.R.  3  to  say  the  least. 

While  H.R.  3  includes  some  positive 
features,  it  has  numerous  major  prob- 
lems. Foremost  among  its  problems  is 
the  provision  providing  almost  irrele- 
vantly high  spending  limits — certainly 
too  high  to  be  a  limiting  factor  in  the 
great  majority  of  congressional  races 
or  districts.  In  short,  the  measure  sets 
the  spending  limit  for  House  races  too 
high,  at  $600,000.  even  though  the  aver- 
age cost  of  winning  a  House  seat  was 
$410,000  in  1990,  and  in  1992.  only  a  third 
of  current  House  Members  spent  more 
than  $600,000  to  win  their  seats.  Under 
H.R.  3,  however,  no  campaign  would 
ever  be  subject  to  the  so-called  $600,000 
spending  limit;  once  exemptions  and 
inflation  are  factored  in,  the  spending 
cap  will  be  closer  to  $1  million  for  most 
House  races  by  the  time  it  takes  effect 
for  the  1996  election.  This  is  a  political 
ploy  designed  to  make  spending  limits 
so  high  as  to  be  meaningless  in  most 
districts.  Of  course  the  legislation 
should  still  be  made  to  be  totally  effec- 
tive in  1994— not  1996. 

Another  problem  is  the  partial  public 
financing  provided  in  H.R.  3  which  is 
estimated  to  cost  taxpayers  $1  billion 
over  the  next  decade.  While  the  sup- 
porters of  H.R.  3  argue  that  the 
"vouchers  "  provided  in  this  measure 
are  not  public  financing,  the  American 
public  knows  that  their  tax  dollars  will 
be  used  to  pay  for  these  "food  stamps 
for  politicians  "  Public  financing 
would  be  seen  as  just  one  more  advan- 
tage incumbents  are  giving  themselves. 
Most  Americans  do  not  want  the  tax- 
pay  r  or  Government  to  finance  con- 
gressional elections.  They  do  not  want 
to  fund  what  will  surely  be  called  "wel- 
fare politicians.  "  Polling  in  Nebraska 
and  national  polling  shows  that  more 
than  70  percent  of  the  people  strongly 
oppose  public  financing  of  elections. 

However,  this  Member  notes  that  on 
June  17.  1993.  the  Senate  passed  its  ver- 
sion of  campaign  finance  reform  which 
included  a  compromise  limiting  pro- 
posed public  financing  of  congressional 
campaigns  to  candidates  whose  oppo- 
nents exceed  voluntary  spending  lim- 
its. While  this  Member  remains  op- 
posed to  comprehensive  public  financ- 
ing for  congressional  races,  this  Mem- 
ber believes  that  the  Senate  com- 
promise is  a  good  effort  to  find  a  work- 
able way  to  reduce  some  of  the  major 
defects  in  the  current  campaign  fi- 
nance system.  It  is.  therefore,  only 
folly  and  a  purely  partisan  step  to  pass 
H.R.  3  with  its  over-reaching  version  of 
public  financing. 
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Furthermore,  H.R.  3  does  not  include 
a  way  to  pay  for  its  benefits.  In  fact 
the  measure  will  not  have  any  effect  at 
all  unless  the  financing  legislation  is 
passed  later.  The  Democrat  leadership 
was  only  able  to  overcome  the  financ- 
ing stumbling  block  to  its  legislation 
by  completely  severing  from  the  bill 
the  funding  mechanism.  The  funding 
part  of  the  measure  would  have  had  to 
pass  through  the  House  Ways  and 
Means  Committee,  where  apparently 
there  were  grave  concerns  about  pro- 
posed new  taxes  on  candidate  contribu- 
tions and  a  new,  larger  proposed  tax 
check-off  to  fund  the  system.  There- 
fore, the  House  is  now  considering  only 
half  of  the  legislation  and  not  the  en- 
tire Democrat-sponsored  campaign  re- 
form bill.  We  will  only  get  to  consider 
the  additional  unspecified  funding  next 
year.  This  "two-bill"  plan  is  a  ridicu- 
lous and  an  issue-cowardly  way  for  the 
House  to  do  business. 

This  is  one  Member  who  is  not  afraid 
to  say  that  this  is  a  bad  bill  with  com- 
pletely flawed  and  unworkable  sec- 
tions. The  measure's  ban  on  "bun- 
dling" exempts  PAC's  that  are  not  con- 
nected to  a  business  or  labor  group. 
This  is  merely  an  obvious  and  totally 
unjustified  attempt  to  create  a  special 
exemption  for  PAC's  like  Emily's  list 
and  wish  list.  This  provision  prac- 
tically guarantees  that  every  PAC  in 
the  country  will  reorganize  in  order  to 
'avoid  the  already  too  high  limits  on 
PAC  contributions.  Furthermore,  the 
bill's  so-called  ban  on  "soft  money" — 
money  that  is  not  subject  to  Federal 
guidelines — creates  numerous  loop- 
holes that  subvert  the  intent  of  any 
real  soft  money  reform.  Instead  of  an 
outright  ban  on  soft  money,  H.R.  3  pro- 
vides a  myriad  of  exceptions.  For  ex- 
ample. Federal  candidates  are  prohib- 
ited from  raising  soft  money  for  party 
committees,  but  they  could  raise  soft 
money  for  State  candidates.  In  this 
Member's  opinion,  you  either  ban  soft 
money  completely  or  you  do  not— but 
you  do  not  create  so  many  exceptions 
as  to  make  a  so-called  ban  meaning- 
less. 

Additionally,  in  reality  there  is  no 
effective  limit  on  special  interest  con- 
tributions from  PAC's.  The  bill's  PAC 
limit  is  insignificant  in  that  it  would 
affect  only  those  receiving  more  than 
$200,000  from  PAC's.  This  Member  has 
called  for  the  elimination  of  PAC  con- 
tributions or  at  least  the  sharp  reduc- 
tion in  the  individual  PAC  contribu- 
tions limit  to  $1,000. 

A  real  reduction  in  PAC  contribu- 
tions is  needed  to  help  challengers  be- 
come more  competitive,  since  statis- 
tics from  the  last  election  indicated 
that  71  percent  of  PAC  funds  went  to 
incumbents.  It  simply  will  be  business 
as  usual  under  the  PAC  provisions  of 
H.R.  3 — at  the  same  time  the  public  is 
complaining  or  at  least  widely  sus- 
picious about  the  undue  influence  of 
PAC's. 


In  light  of  the  real  need  for  campaign 
finance  reform,  on  February  2,  1993, 
this  Member  reintroduced  his  cam- 
paigrn  finance  reform  package  (H.R. 
708).  While  this  Member's  omnibus  bill 
doeB  not  represent  comprehensive  cam- 
paign finance  reform,  it  certainly  rep- 
resents changes  that  must  be  included 
in  any  comprehensive  campaign  reform 
bill  that  Congress  passes  during  the 
103d  Congress.  This  Member  has  long 
been  a  supporter  of  campaign  finance 
reform  and  believes  that  it  is  a  crucial 
reform  of  our  political  system  which  is 
lonf  overdue.  The  voters  have  nation- 
ally called  rather  loudly  for  change: 
therefore,  this  Member's  campaign  fi- 
nance reform  legislation  would: 

First,  reduce  the  PAC  contribution 
limit  to  $1,000  per  PAC: 

Second,  prohibit  bundling  of  con- 
tributions through  connected  PAC's: 

Third,  prohibit  transfers  among 
PAC's  and  candidate  committees: 

Fourth,  leadership  PAC's: 

Fifth,  prohibit  soft  money  use  to  ben- 
efit Federal  candidates  in  joint  Fed- 
eral-State activities: 

Sixth,  require  a  majority  of  funds 
raised  by  House  candidates  to  come 
from  local  residents: 

Seventh,  prohibit  corporations  and 
unions  from  using  their  own  money  to 
indirectly  influence  Federal  elections: 

Eighth,  require  a  clearer  disclaimer 
on  independent  expenditure  commu- 
nications: and 

Ninth,  require  unions  to  get  written 
approval  of  any  members  whose  dues  or 
agency  fees  are  used  for  political  pur- 
poses and  require  annual  notice  to  such 
members  if  such  funds  are  used  for  po- 
litical purpose. 

In  addition,  this  Member  is  an  origi- 
nal cosponsor  of  H.R.  3470,  the  House 
Republican  campaign  finance  reform 
package  which  this  Member  will  sup- 
port today  when  the  Michel  alternative 
to  H.R.  3  is  offered.  This  package  has 
received  favorable  coverage  from  the 
media.  Roll  Call  called  this  plan  tough, 
and  ambitious.  The  Christian  Science 
Monitor  reported  that  the  Republican 
proposals  to  ban  all  PAC's  and  require 
local  fundraising  "have  wide  public 
support."  Indeed  this  reform  package 
would  improve  competition,  reduce 
special  interest  influence,  increase  dis- 
closure, and  return  power  back  to  in- 
district  individuals. 

The  House  Republican  package  pro- 
vides real  reform  without  public  fi- 
nancing or  unconstitutional  spending 
limits  or  taxes.  Our  comprehensive  re- 
form proposal  will: 

First,  ban  all  PAC's.  If  a  ban  on  non- 
connected  PAC's  is  determined  to  be 
unconstitutional,  the  allowable  non- 
connected  PAC  contribution  would  be 
reduced  to  $1,000. 

Second,  ban  the  use  of  soft  money  to 
influence  Federal  elections. 

Third,  ban  bundling  by  PAC's  and 
lobbyists. 

Fourth,  require  that  a  majority  of  a 
candidate's  funds  be  raised  from  in-dis- 
trict  individuals. 


Fifth,  allow  political  parties  to  con- 
tribute matching  payments  to  chal- 
lengers up  to  the  amount  of  the  war 
chest  carried  over  by  an  incumbent. 

Sixth,  drop  the  contribution  limits  to 
a  candidate  whose  opponent  spends 
more  than  $250,000  in  personal  funds. 

Seventh,  implement  the  Beck  deci- 
sion to  require  unions  to  get  written 
approval  of  any  members  whose  dues  or 
agency  fees  are  used  for  political  pur- 
poses and  require  annual  notice  to 
union  members  if  such  funds  are  used 
for  political  purpose. 

Eighth,  increase  the  contribution 
limit  to  State  parties  to  $20,000,  the 
same  level  currently  allowed  for  con- 
tributions to  national  parties. 

Ninth,  require  disclosure  of  spending 
by  unions,  corporations,  and  nonprofits 
on  political  activities  undertaken  to 
influence  Federal  elections. 

Tenth,  require  that  reform  apply  to 
the  1994  elections. 

However,  the  bill  before  us  today, 
H.R.  3.  is  designed  to  ensure  partisan 
advantages  by  giving  overwhelming  ad- 
vantages to  incumbents.  It  mocks  the 
claims  of  its  supporters  of  "leveling 
the  playing  field."  We  can  and  must  be 
better— the  American  people  are  de- 
manding genuine  campaign  finance  re- 
form, but  H.R.  3  is  merely  a  poor  imita- 
tion. This  Member  will  not  support  this 
sham  attempt  at  campaign  finance  re- 
form. This  Member  urges  his  col- 
leagues to  join  in  opposition  to  H.R.  3 
and  to  support  the  Michel  substitute. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Alabama  [Mr.  Browder],  who  has  been 
a  tremendous  worker  in  favor  of  cam- 
paign finance  reform. 

Mr.  BROWDER.  Mr.  Chairman,  I 
would  like  to  engage  the  gentleman 
from  Connecticut  in  a  brief  colloquy. 

May  I  ask  the  gentleman  from  Con- 
necticut [Mr.  GEJDENSON],  this  bill  sets 
up  a  framework  for  spending  limits, 
some  restrictions  on  PAC's,  and  the 
possibility  of  matching  funds.  Is  that 
right? 

Mr.  GEJDENSON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  that  is  cor- 
rect. 

Mr.  BROWDER.  On  the  question  of 
matching  funds,  are  there  any  funds 
provided  in  this  bill  for  those  matching 
funds? 

Mr.  GEJDENSON.  No,  there  are  not. 
There  is  a  Fund  for  Democracy  to  be 
filled  at  a  later  date. 

Mr.  BROWDER.  So  do  any  of  the  pro- 
visions of  this  bill  go  into  effect  until 
that  funding  mechanism  is  passed  by 
the  Congress  of  the  United  States? 

Mr.  GEJDENSON.  No.  There  will  be  a 
supplemental  vote  where  the  Members 
of  Congress  can  decide  how  to  fill  that 
fund. 

Mr.  BROWDER.  May  I  ask  the  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
SON),  there  has  been  a  lot  of  talk  about 
public  financing  and  every  Member  of 
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this  Congress  is  a  beneficiary  to  a  cer- 
tain extent  of  public  financing  in  cam- 
paigns, if  you  just  talk  about  the 
franking  privilege,  as  an  example. 

I  think  it  is  going  to  be  very  impor- 
tant that  we  make  it  very  clear,  and  I 
want  to  make  it  very  clear  to  the  gen- 
tleman, that  we  have  worked  together 
on  this  bill,  but  one  of  the  things  that 
allowed  us  to  work  together  was  the 
agreement  that  there  would  be  no  pub- 
lic financing  included  in  this  bill. 

I  would  like  to  make  it  very  clear 
that  when  the  debate  on  this  funding 
mechanism  occurs  that  I  will  rejoin 
that  fight,  and  if  there  is  any  attempt 
to  use  taxpayer  financed  funds  for 
these  campaigns.  I  will  be  in  vigorous 
opposition. 

Mr.  Chairman.  I  support  this  bill. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
thank  the  gentleman.  Let  me  say  to 
the  gentleman's  efforts  we  have  in- 
cluded in  the  report  language  a  provi- 
sion that  says  that  no  general  revenues 
will  be  used  to  finance  that  section,  so 
that  when  people  get  up  and  say  it  is  a 
taxpayer-funded  bill  they  are  simply 
not  accurately  portraying  what  is  in 
the  bill  or  what  is  intended  by  the  bill 

Mr.  BROWDER.  Mr.  Chairman,  may  I 
say  to  the  gentleman  from  Connecticut 
[Mr.  Ge.jden.son],  have  a  plan  that  I 
think  would  work.  The  gentleman  from 
Wisconsin  [Mr.  Obey]  and  others  have 
plans  that  they  think  would  work,  but 
there  are  probably  400  and  some  Mem- 
bers who  have  a  plan  that  they  think 
would  work.  We  will  have  that  debate 
later  on. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  efforts. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
yield  myself  30  seconds  to  say  that  the 
gentleman  from  Alabama  had  a  won- 
derful quote  when  he  said  you  could 
put  lipstick  on  a  pig  and  call  it  Ma- 
donna, but  it  is  still  a  pig. 

Public  financing  is  in  this  bill.  Later 
on  to  make  this  bill  effective,  they 
have  to  pass  a  tax  act  and  the  taxes 
will  go  into  the  public  treasury  to  fund 
the  public  vouchers,  or  the  communica- 
tions vouchers. 

This  is  a  public  financing  bill.  If  the 
gentlenian  from  Alabama  does  not  un- 
derstand that,  he  is  dead  wrong. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman       from       Maryland       [Mr. 

GILCHRE.ST]. 

Mr.  GILCHREST.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  would  like  to  say  up  front,  it  is  my 
judgment  that  political  action  commit- 
tees have  poisoned  the  political  proc- 
ess. If  somebody  has  $5  to  give  to  your 
campaign  and  they  believe  in  you.  send 
that  $5  direct,  that  $1,  that  $15.  send  it 
direct  to  the  candidate  that  you  like. 
Do  not  send  it  to  any  other  organiza- 
tion. 

The  Republican  plan  bans  PAC 
money.  The  majority  side  does  not. 

The  Republican  plan  bans  soft  money 
and  bundling.  The  Democratic  plan 
does  not. 
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The  Republicans  require  unions  to 
tell  their  members  how  the  union  dues 
are  going  to  be  spent.  The  Democrats 
do  not. 

I  have  heard  a  great  deal  about 
wealthy  Republicans.  In  my  last  elec- 
tion when  I  ran  against  a  Democrat, 
my  Democratic  opponent  spent  more 
money  on  catering  than  1  spent  in  the 
whole  election.  He  outspent  me  by  way 
more  than  $1  million. 

This  plan  would  continue  to  allow 
that  type  of  spending  to  occur. 

The  Republicans  receive  a  majority 
of  their  funds  from  inside  the  District. 
The  Democrats  do  not.  Eighty  percent 
of  my  opponent's  campaign  funding  in 
the  last  election  came  from  outside  the 
District. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  for  the  Republican  substitute. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Olver). 

Mr.  OLVER.  Mr.  Chairman.  I  thank 
the  distinguished  gentleman  from  Con- 
necticut for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  today  in  strong 
support  of  H.R.  3.  the  Congressional 
Campaign  Spending  Limit  and  Election 
Reform  Act  of  1993. 

Although  H.R.  3  does  not  go  as  far  as 
I  would  like,  in  reducing  overall  spend- 
ing and  PAC  contributions,  it  is  a 
strong  step  in  the  right  direction.  Con- 
gress will  not  earn  the  trust  and  faith 
of  the  American  people  until  we  reform 
the  political  process. 

I  have  long  supported  comprehensive 
campaign  finance  reform,  both  on  the 
State  and  Federal  level.  I  was  an  origi- 
nal cosponsor  of  similar  legislation 
that  passed  the  House  last  year,  but 
was  vetoed  by  George  Bush. 

By  curbing  the  influence  of  big 
money,  we  can  level  the  playing  field 
for  challengers  and  make  it  easier  for 
the  best  candidate  to  win  rather  than 
solely  the  best-financed  candidate. 

With  the  spending  limits,  the  limits 
on  political  action  committees,  and 
controls  on  "soft"  money  in  this  bill,  I 
believe  we  can  create  fairer,  less  expen- 
sive campaigns. 

I  urge  my  colleagues  to  vote  for  this 
legislation  as  a  good  first  step,  and  to 
come  back  next  year  to  work  on  the  fi- 
nancing provisions  needed  to  give  this 
reform  real  teeth. 

Americans  are  sick  and  tired  of  mul- 
timillion  dollar  campaigns  and  endless 
fundraising  by  their  elected  Represent- 
atives. This  is  our  chance  to  clean  up 
the  election  process.  If  we  fail,  the  vot- 
ers will  rightfully  send  new  Members 
down  here  to  get  the  job  done. 

D  1030 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Connecticut  [Mr.  Fr.anks]. 

Mr.  FRANKS  of  Connecticut.  Mr. 
Chairman,  if  we  adopt  a  bill  that  would 
put  limits  on  campaign  financing,  it 
would  give  the  incumbent  a  significant 


advantage.  Most  incumbents  have 
higher  name  recognition  than  their 
challengers,  and  the  incumbent  has  di- 
rect mail  privileges  during  an  election 
year.  It  may  cost  a  challenger  $100,000 
or  $200,000  to  be  able  to  get  the  name 
recognition  necessary  to  become  a  seri- 
ous challenger. 

Mr.  Chairman,  that  was  the  case  in 
my  first  election  in  1990.  In  1992  incum- 
bents had  approximately  $150,000  in  di- 
rect mail  privileges.  Thus  one  could 
argue  that  the  challenger  is  $250,000  in 
the  hole  before  the  election  truly  be- 
gins. 

Now.  if  the  Democrat  incumbent  pro- 
tection plan  is  adopted,  in  real  terms 
the  challenger's  resources  would  equal 
$350,000  while  the  incumbent  would 
have  $600,000.  Where  is  the  fairness? 

We  should,  yes.  have  campaign  fi- 
nance reform,  but  this  bill  should  be 
defeated. 

Mrs.  MALONEY.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Klein]. 

Mr.  KLEIN.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  3.  the  first  real  attempt 
at  campaign  reform  this  House  has 
made  in  20  years.  As  a  Member  of  the 
largest  class  of  new  Members  in  Con- 
gress since  1944.  I  know  firsthand  the 
value  of  change  to  this  institution. 

The  American  people  have  told  us 
over  and  over  in  election  after  election 
that  they  have  had  enough  business  as 
usual  in  Congress.  My  constituents  in 
the  proud  Garden  State  are  fed  up  with 
political  operatives  telling  stories  that 
elections  can  be  bought.  New  Jersey's 
voters  are  angry,  and  they  are  not 
alone. 

Now  many  of  our  colleagues  on  the 
other  side  of  the  aisle  are  going  to 
stand  up.  and  have  stood  up.  and  told 
us  we  should  vote  down  this  bill  be- 
cause it  is  not  perfect.  To  them  I  say. 
"Enough  grandstanding."  The  people 
on  the  other  side  of  the  aisle  know  full 
well  that  the  bill  that  they  propose 
cannot  be  passed.  They  do  not  want  it 
passed.  We  have  a  bill  here  that  has 
teeth  in  it.  and  the  American  people 
want  us  to  support  it. 

H.R.  3  has  very  significant,  impor- 
tant elements.  It  has  spending  limits  in 
it.  It  limits  the  amount  that  PACs  can 
contribute  and  the  amount  that  big 
givers  can  contribute.  It  limits  soft 
money.  It  eliminates  public  financing. 
It  does  the  things  that  we  need  to  have 
done  to  create  a  level  playing  field. 

This  bill  may  not  be  perfect,  but  it  is 
a  real  bold  step  forward  in  an  area 
where  we  have  seen  too  much  talking 
and  not  enough  action.  It  is  a  strong 
enough  measure  that  it  meets  the  test 
of  Common  Cause  and  other  public  ad- 
vocacy groups  that  have  fought  for  two 
decades  to  advance  the  cause  of  cam- 
paign reform. 

Mr.  Chairman,  the  time  for  reform  is 
now.  Support  H.R.  3. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Cunningham]. 
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Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
think  it  is  important  to  look  at  the 
agenda  of  the  Democratic  leadership  in 
this  so-called  campaign  reform  bill.  In- 
cumbent reelection:  that  is  not  our 
words,  but  our  own  Democratic  col- 
leagues' words. 

I  ask,  "How  do  you  rig  elections?" 
Let  us  take  a  look  at  the  previous  ac- 
tions of  this  House  even  before  this 
bill. 

So  we  increase  the  size  of  the  Federal 
workforce,  where  their  paycheck  is  be- 
holden to  you,  and  you  control  their 
lives,  and  then  let  us,  by  the  way.  let 
us  have  Hatch  Act  reform  so  that  they 
can  take  part  in  those  campaigns.  How 
about  motor  voter?  Let  us  not  forget 
an  amendment  to  strike  illegal  immi- 
grants from  being  able  to  vote  under 
motor  voter  was  defeated.  And  by  the 
way.  the  terrorist  that  bombed  the 
Trade  Center  could  vote  under  motor 
voter. 

The  gentleman  says  that  the  rich 
benefit  from  the  current  system.  Well, 
let  us  take  a  look. 

How  about  the  unions?  Unlimited 
contributions  in  soft  money.  The  Re- 
publicans ban  all  PACs.  The  Demo- 
cratic plan  would  allow  $5,000  PAC  con- 
tributions, and  how  about  the  rich  Hol- 
lywood set?  How  difficult  is  it  for  a 
poor  candidate  to  work  against  those 
odds? 

I  ask.  "How  do  you  control  the  size  of 
the  vote?  You  increase  the  Federal 
Government,  you  attack  small  business 
on  purpose,  you  put  controls  on  banks. 
the  environmental  movement,  to  shut 
down  construction,  unfunded  man- 
dates, health  care  rules,  regulations, 
OSHA,  to  cut  small  business.  Why?  Be- 
cause small  business  votes  with  the  Re- 
publicans, they  vote  with  the  Cham- 
ber." 

And  by  the  way,  let  us  give  unions 
more  power.  Let  us  cut  off  all  bundling 
except  let  us  exempt  Emily's  list  that's 
been  so  supportive  of  Democratic  Mem- 
bers. 

Yes,  there  is  a  power  grab,  Mr.  Chair- 
man. 

There  is  an  agenda  in  the  Democrat 
leadership,  and  that  is  to  control  cam- 
paigns. They  want  to  liberalize,  social- 
ize and  federalize  this  country.  I 
strongly  oppose  this  bill  and  urge  sup- 
port of  the  Republican  substitute. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Chairman,  make  no 
mistake  about  it.  We  need  campaign  fi- 
nance reform,  and  only  one  alternative 
here  brings  us  campaign  finance  re- 
form, and  that  is  the  committee's  bill. 

Campaigns  today  are  too  expensive. 
Expenditures  in  House  elections  have 
more  than  doubled  from  1980  to  1992. 
The  average  cost  of  winning  a  House 
seat  was  $178,000  in  1980.  It  is  $554,000  in 
1992. 

In  1980,  Mr.  Chairman,  28  House  can- 
didates   spent    more    than    $500,000    in 


their  campaigns.  By  1992  that  number 
rose  to  249  House  Members.  In  1990.  50 
candidates  spent  over  $1  million. 

Mr.  Chairman,  the  current  law  favors 
inaumbents.  Clearly  incumbents  out- 
spent  challengers.  In  1992,  of  the  182 
candidates  who  spent  over  S600.000,  139 
were  incumbents,  and  only  10  were 
challengers. 

The  public  perception  of  special  in- 
terests is  there  because  of  the  heavy 
reliance  on  political  action  committees 
anfi  large  contributors. 

There  is  no  perfect  bill.  Mr.  Chair- 
man, there  is  no  perfect  bill.  I  am  dis- 
appointed this  bill  does  not  provide  the 
financing  necessary  for  the  vouchers.  I 
am  disappointed  that  we  have  not  han- 
dled primaries  in  a  more  straight- 
forward way  because  many  of  us  have 
problems  in  our  primaries  that  are  not 
addressed  in  this  bill. 

But  this  bill,  the  committee  bill,  is 
the  best  alternative.  It  provides  a 
structure  to  bring  down  the  cost  of 
campaigns,  to  reduce  the  amount  of 
special  interest  dollars  in  campaigns 
and  to  control  spending. 

I  urge  my  colleagues  to  vote  yes  for 
the  committee  bill. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Florida  [Mrs.  Fowler]. 

j  D  1040 

Mrs.  FOWLER.  Mr.  Chairman,  I  rise 
in  opposition  to  H.R.  3. 

In  their  rush  to  leave  here  under  the 
mantle  of  reform,  the  leadership  has 
put  forth  this  bill  that  sounds  like  re- 
form, they  will  tell  people  it  is  reform, 
but  it  is  not  reform. 

This  bill  gives  incumbents  more  pro- 
tection than  they  have  under  the  cur- 
rent rules. 

The  bill  leaves  PACs  virtually  un- 
touched. It  leaves  the  limit  at  $5,000 
per  cycle  and  the  overall  limits  could 
reach  $366,000.  That  is  not  reform,  Mr. 
Cljairman,  that  is  business  as  usual. 

The  public  funding  provisions  in  this 
legislation  should  anger  every  tax- 
payer. 

And  wait  until  they  find  out  that  this 
bill  only  takes  effect  if,  and  when,  a 
separate  bill  is  passed  to  raise  the 
tajces  to  pay  for  the  taxpayer-sub- 
sidized campaigns. 

Mr.  Chairman,  the  reform  package  I 
offered  on  behalf  of  the  freshman  Re- 
publicans would  have  given  the  Amer- 
ican people  real  reform  without  false 
promises  and  legal  challenges.  I  urge 
my  colleagues  to  vote  no  on  H.R.  3. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Michigan  (Mr.  Smith). 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, you  know,  almost  every  piece  of 
legislation  we  pass  in  one  way  or  an- 
other is  a  transfer  of  wealth.  Obvi- 
ously, appropriations  bills  and  tax  bills 
transfer  wealth  in  a  more  direct  way. 
Remember  back  to  the  Presidential 
campaigns,   we  heard  Perot,  we  heard 


Bush,  we  heard  Clinton,  all  say  that 
somehow  we  have  got  to  slow  down  the 
tremendous  influence  that  special  in- 
terest lobbyists  have  in  this  legislative 
process.  Traditionally,  there  is  a  direct 
relation  in  political  campaigns  be- 
tween spending  and  winning.  Lobbyist 
PAC  money  too  often  is  nothing  short 
of  a  bribe,  trying  to  get  a  transfer  of 
wealth  to  their  particular  special  inter- 
ests. 

This  bill  that  is  now  before  us  is  a 
smoke  screen,  because  it  does  not  deal 
with  the  real  problems  of  special  inter- 
est lobbyists  buying  influence.  Let  us 
use  H.R.  3  as  the  vehicle  bill  for  real 
campaign  finance  reform. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  New  York  [Mrs.  M.^LOney],  who 
has  really  done  an  outstanding  job  and 
put  in  a  tremendous  effort  to  get  this 
bill  to  the  floor  today. 

Mrs.  MALONEY.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  3,  the  Com- 
prehensive Campaign  Finance  Reform 
bill.  It  has  taken  us  20  years  to  get  this 
close  to  making  campaign  finance  a 
true  reality.  We  cannot  afford  to  waste 
this  opportunity. 

It  is  extremely  difficult  to  pass  legis- 
lation that  literally  makes  it  more  dif- 
ficult for  incumbents  to  get  reelected, 
and  that  is  exactly  what  this  bill  does, 
by  establishing  real  spending  limits — 
the  Republican  alternative  has  no 
spending  limits — and  by  making  com- 
munication vouchers  available  to  chal- 
lengers. 

This  plan  is  not  perfect,  but  as  Com- 
mon Cause.  Public  Citizen  and  count- 
less editorials  across  this  Nation  have 
all  pointed  out,  H.R.  3,  the  Gejdenson 
bill,  represents  a  true  major  step  for- 
ward. It  includes  the  five  principles  of 
campaign  finance  reform  that  were  in 
the  President's  proposal,  in  the  Com- 
mon Cause  proposal,  and  in  the  fresh- 
man class"  proposal.  They  include 
spending  limits,  limits  on  PACs,  limits 
on  soft  money,  control  of  independent 
expenditures.  and  alternative  re- 
sources. 

Mr.  Chairman,  this  will  level  the 
playing  field  and  encourage  more  peo- 
ple to  run  for  office.  Overall,  this  plan 
represents  real  change.  Now  it  is  time 
to  put  up  or  shut  up.  America  needs 
elections,  not  auctions.  A  vote  for  H.R. 
3  will  show  Americans  that  their  Gov- 
ernment is  not  for  sale  to  the  highest 
bidder.  This  vote  can  reaffirm  the  be- 
lief that  we  serve  the  people's  inter- 
ests, not  the  special  interests.  Vote  for 

IT    O       O 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
am  pleased  to  yield  2  minutes  to  the 
gentleman  from  Georgia  [Mr.  Collins]. 

Mr.  COLLINS  of  Georgia.  Mr.  Chair- 
man. I  appreciate  the  gentleman  yield- 
ing. 

Campaign  reform:  Is  that  really  the 
type  of  reform  we  need?  No.  We  do  not 
need  to  worry  so  much  about  reforming 
how  we  get  here.  What  needs  reforming 
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is  what  we  do  after  we  get  here.  The  ac- 
tions of  Congress,  that  is  what  needs 
reforming. 

In  a  campaign  in  Georgia,  the  incum- 
bent spent  $1.1  million.  The  challenger 
spent  less  than  $250,000.  Neither  the 
money  nor  the  name  recognition 
salvaged  that  incumbent. 

No,  it  was  his  actions  in  Congress: 
the  fact  that  he  voted  for  the  1990  tax 
increase,  a  deficit  reduction  package. 
Sound  familiar?  He  also  voted  for  a 
large  salary  increase  at  a  time  when 
working  Americans'  spending  power  in 
the  home  budget  was  declining  because 
of  the  increase  in  taxation  and  the  lack 
of  a  strong  economy.  He  also  had  accu- 
mulated $1.5  million  in  lifetime  bene- 
fits from  a  lucrative  congressional  pen- 
sion plan.  Those  actions  are  what  sent 
that  incumbent  home.  Think  about  it. 

The  reform  this  Congress  needs  is 
what  you  do  after  you  get  here.  I  urge 
Members  to  vote  against  this  package 
of  reforms  that  are  going  to  call  for 
more  tax  dollars  to  be  spent  on  cam- 
paigns. 

If  there  is  one  place  that  we  need  re- 
form, it  is  in  the  PAC  contributions. 
Eliminate  the  PAC  contributions.  That 
same  incumbent  had  a  major  portion  of 
that  $1.1  million  that  came  from  spe 

Mr.  GEJDENSON.  Mr.  Chairman,  it 
is  my  privilege  to  yield  2  minutes  to 
the  gentleman  from  South  Carolina 
[Mr.  Clybl'rn]. 

The  CHAIRMAN.  The  Chair  would  in- 
dicate at  this  point  that  when  the  gen- 
tleman is  finished,  the  gentleman  from 
Connecticut  [Mr.  Ge.jdenson]  will  have 
2VL>  minutes  remaining,  and  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] will  have  i^'2  minutes  remaining. 

Mr.  CLYBURN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  3.  I  believe  it  to  be  a  fair 
and  balanced  compromise. 

The  district  I  represent  has  approxi- 
mately 70.000  taxpaying  households. 
According  to  the  Center  on  Budget  Pri- 
orities, over  63.000  of  those  households 
are  eligible  for  the  earned  income  tax 
credit.  That  means  that  over  90  percent 
of  the  people  who  sent  me  here  earn 
less  than  $25,000  per  year. 

The  alternative  being  proposed  by 
the  other  side,  calling  for  the  elimi- 
nation of  PAC  contributions  and  call- 
ing for  51  percent  of  all  contributions 
to  come  from  one's  congressional  dis- 
trict, says  to  those  people  that  I  rep- 
resent that  we  must  oppress  the  con- 
tributions coming  from  people  outside 
of  the  district  in  order  to  remain  eligi- 
ble as  a  candidate. 

Mr.  Chairman.  I  believe  that  this  al- 
ternative, as  well  as  others,  makes  it 
very  clear  that  in  order  for  us  to  be  fair 
to  all  of  the  citizens  in  this  great  Na- 
tion, in  order  for  us  to  be  balanced 
with  our  representation  here  in  this 
body,  we  ought  to  pass  this  great  com- 
promise that  I  believe  would  do  justice 
to  our  entire  system. 


Mr.  LIVINGSTON.  Mr.  Chairman,  I 
am  pleased  to  yield  3  minutes  to  the 
gentlewoman    from    Connecticut    [Mrs. 

JOHN.SON]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  rise  as  a  reformer  in  oppo- 
sition to  this  bill.  The  narrow  rule  has 
prohibited  amendments  representing 
constructive  alternatives,  and  I  might 
say  very  tough  provisions,  and  forces 
us  to  choose  between  a  Democratic 
plan  and  a  Republican  plan.  Of  the  two. 
the  Republican  plan  is  far  superior.  But 
without  the  individual  amendments, 
neither  plan  is  going  to  represent  the 
quality  of  reform  that  America  needs 
and  that  the  American  people  know  is 
desperatel.v  in  order. 

Notwithstanding  the  gag  rule  under 
which  we  are  operating,  my  hat  is  off 
to  the  gentleman  from  Connecticut's 
Second  District  who  chaired  the  major- 
ity's effort  to  craft  a  campaign  reform 
bill.  It  is  a  thankless  task,  and  he  and 
his  staff  deserve  our  gratitude  for  put- 
ting in  many  frustrating  hours  to 
reach  this  point. 

I  wish  I  could  be  as  complimentary  of 
the  product.  Regrettably,  the  result  is 
H.R.  3.  a  hopelessly  incongruous  collec- 
tion of  reform  ideas  that  represent  a 
giant  step  backward  because  they  limit 
challenger  spending,  provide  direct 
subsidies  to  incumbents,  and  do  little 
to  change  the  current  PAC  system 
which  has  clearly  fallen  into  disrepair 
and  ill-repute. 

The  Michel  bill.  H.R.  3470.  is  clearly 
superior  in  addressing  these  issues.  Our 
bill  imposes  campaign  limits  that  at 
least  require  a  majority  of  campaign 
funds  to  come  from  local  individuals.  It 
also  bans  PAC  money,  soft  money,  bun- 
dled money,  and  involuntary  union 
wage  deductions  of  political  activities. 

The  gentleman  from  Peoria.  U^.  also 
deser\-es  our  praise  and  gratitude  for 
his  abiding  commitment  to  this  insti- 
tution and  the  principles  of  good  gov- 
ernment. The  minority  leader's  bill  is 
superior  because  it  deals  with  reality. 
Bob  Michel  is  truly  "Mr.  Reform.  " 

Over  1  year  ago,  I  introduced  my  own 
bill  to  limit  fundraising  sources,  tight- 
en contribution  limits,  and  level  the 
playing  field  for  challengers.  Everyone 
has  their  own  ideas  for  reform,  to  be 
sure.  But  the  local  sourcing  require- 
ment in  my  bill,  which  is  the  central 
feature  of  the  Michel  bill  and  advo- 
cated strongly  by  the  gentleman  from 
California  [Mr.  Tho.mas].  our  foremost 
expert  on  the  details  of  campaign  re- 
form, should  be  the  basis  of  any  serious 
campaign  finance  reform  we  might 
achieve  together. 

Even  Tony  Coelho.  former  majority 
ship  and  chairman  of  the  Democrat 
Congressional  Campaign  Committee 
for  several  years,  liked  this  idea.  Now 
there's  a  source  close  to  home.  I  quote 
excerpts  from  page  313  of  Brooks  Jack- 
son's "Honest  Graft."  a  handbook  on 
campaign  finance  reform: 

The  Coelho-Common  Cause  measure  ha.s  a 
partLsan  flavor  and  mainly  relies  on  unen- 


forceablf  spendini;  limits  Still,  Coelho's 
plan  doe.s  contain  some  real,  though  modest, 
reforms  It  would  require  candidates  to  raise 
at  least  $32,000  in  small  donations  i  under 
$250j  from  residents  of  their  home  sute  in 
order  to  Qualify  for  federal  subsidies- a  tiny 
step  toward  returninir  power  to  constituents. 

Only  the  Michel  bill.  H.R.  3470.  re- 
quires that  candidates  raise  a  majority 
of  their  fund  from  individual  contribu- 
tors who  live  within  their  districts. 

My  friends.  H.R.  3  is  not  reform  but  a 
one-sided,  well-disguised  incumbent 
protection  plan.  Let  us  defeat  this  bill, 
open  up  the  process,  and  pass  real  re- 
form with  bipartisan  support. 

□  1050 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
yield  2  minutes  to  another  great  fresh- 
man, the  gentlewoman  from  Utah  [Ms. 
Shepherd],  who  has  been  doing  yeoman 
work  on  the  campaign  finance  bill. 

Ms.  SHEPHERD.  Mr.  Chairman,  on 
this  bill  every  single  person  in  this 
body  has  a  conflict  of  interest.  We  have 
a  conflict  of  interest  as  individuals, 
and  we  have  a  conflict  of  interest  as 
parties. 

Furthermore,  the  stakes  are  very 
high.  We  could  each  lose  or  win  our 
elections  over  this  bill,  and  parties 
could  lose  or  win  their  majority  in  this 
House  based  on  this  bill.  So  we  are  all 
experts  on  what  serves  us  best  and 
what  serves  our  parties  best,  but  I  do 
not  think  we  are  the  experts  on  what 
serves  this  country  best. 

And  I  do  not  think  we  are  the  last 
and  final  word  on  this.  The  experts  in 
the  country  are  the  good  government 
groups  who  have  been  studying  this  for 
years.  And  every  single  solitary  one  of 
those  groups  supports  this  bill.  They 
say  it  is  the  best  that  we  have  ever 
come  up  with.  They  say  there  is  no 
other  alternative  that  meets  it. 

It  is  a  nonpartisan  bill.  It  has  limits 
on  PACs.  limits  on  soft  money,  above 
all,  limits  on  spending,  and  it  provides 
a  clean  and  alternative  funding  source 
that  is  most  definitely  not  a  public 
funding  source  for  the  money  to  en- 
courage people  to  hold  to  the  limits. 

Give  citizens  back  the  influence  they 
deserve.  Vote  for  this  bill. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Wyoming  [Mr.  Thoma.s], 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, at  a  time  when  the  Nation  is 
faced  with  massive  Federal  deficits.  I 
simply  cannot  support  a  bill  that  pro- 
vides for  taxpayer  finance.  I  have  just 
come  from  downstairs  where  we  are 
wrestling  with  the  idea  of  some  kind  of 
deficit  reduction.  We  cannot  come  to 
grips  over  5  years  with  reducing  1  cent 
out  of  every  dollar  we  are  going  to 
spend. 

Yet.  here  is  a  bill  that  could  result  in 
outlays  of  over  $300  million  in  fiscal 
years  1995  to  1996. 

After  asking  American  taxpayers  to 
bear  the  brunt  of  the  largest  tax  hike 
in  history,  the  Democrats  are  now  ask- 
ing them   to  pay  for  campaigns,   too. 
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The  President  and  the  majority  have 
been  talking  about  deficit  reduction  all 
year.  We  saw  how  that  worked. 

Public  financing  of  elections  is  sim- 
ply more  of  the  same.  I.  like  everyone 
else,  favor  campaign  changes,  but  I  do 
not  favor  public  financing,  and  I  am 
strongly  opposed  to  the  proposal  that 
is  brought  before  us  today. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Louisiana  [Mr.  LiviNGrfTON]  is  rec- 
ognized for  1%  minutes. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
thank  the  Chair  for  the  time,  for  the 
debate  and  for  his  courtesy.  But  this 
bill,  H.R.  3.  the  Gejdenson  proposal,  is 
a  charade. 

It  is  so  phony,  it  does  not  even  go 
into  effect  until  a  tax  increase  bill  is 
passed  to  fund  the  so-called  commu- 
nications vouchers,  and  that  tax  bill 
may  never  pass  and.  hence,  this  bill 
may  never  come  into  effect. 

But  even  if  it  does,  the  American  tax- 
payer will  be  paying  the  bill  for  public 
welfare,  for  welfare  for  politicians. 

Mr.  Chairman,  the  Gejdenson  bill  is 
awful.  It  is  goofy.  It  is  complex.  It  is 
unfair.  It  is  unbelievable.  It  is  uncon- 
stitutional. 

I  think  its  sponsor  should  be 
ashamed  of  the  bill,  because  I  think  it 
is  a  silly  bill.  It  demeans  the  electoral 
process  of  this  Nation.  And  if  it  passes 
into  law,  than  every  single  Member 
who  voted  for  it  should  go  home  to 
their  districts  in  the  appropriate  uni- 
form like  that. 

The  CHAIRMAN.  The  Chair  would  re- 
mind the  Member  from  Louisiana  that 
it  is  against  the  rules  of  the  House  to 
wear  hats. 

Mr.  GEJDENSON.  Mr.  Chairman.  1 
thank  the  Chair  for  pointing  that  out. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Chairman,  we  ap- 
preciate the  humor  that  the  Repub- 
licans have  injected  into  this  debate, 
but  that  is  not  the  funniest  part  of  the 
debate.  They  missed  the  whole  point. 
What  is  most  amazing  about  their  cam- 
paign finance  reform  proposal  is  that 
in  the  name  of  reform  what  they  are 
saying  is  that  a  candidate  can  spend  as 
much  money  as  he  or  she  wants.  Boy, 
that  is  really  reform. 

The  American  people  are  outraged 
that  big  money  is  buying  this  institu- 
tion. That  is  what  the  outrage  is  about. 
Does  anybody  in  America  really  think 
that  the  problem  in  this  institution 
now  is  that  working  people  and  poor 
people  have  too  much  power?  Do  they 
really  think  that  is  what  the  problem 
is  about?  Nobody  except  those  Mem- 
bers over  there  think  that  is  what  the 
problem  is. 

So  while  the  gentleman's  little  red 
nose  may  be  funny,  what  really  is  a  lot 
funnier  is  his  "reform  proposal,"  which 
says  that  if  a  millionaire  wants  to  run 


for  office,  he  or  she  could  spend  as 
much  money  as  they  want  and  then  go 
out  and  raise  as  much  money  as  they 
want. 

Now.  the  truth  of  the  matter  is.  as  an 
Independent,  I  have  problems  with  the 
Democrats'  bill.  It  does  not  go  any- 
where near  far  enough  in  limiting  the 
amount  of  money  that  should  be  ex- 
pended. It  does  not  articulate  very 
clearly  how  we  can  raise  the  public 
money  that,  in  fact,  we  need. 

But  as  Public  Citizen,  as  Common 
Cause,  as  the  New  York  Times  and  as 
people  serious  about  reform  have  said, 
it  it  a  step  in  the  right  direction.  And 
I  support  it. 

Mr.  STENHOLM.  Mr.  Chairman,  I  regretfully 
rise  in  opposition  to  H.R.  3.  I  believe  that  we 
musi  reform  our  campaign  finance  system  to 
eliminate  the  unfair  advantages  that  Incum- 
bents have  in  the  current  system  and  reduce 
the  role  of  money  m  campaigns.  However,  I 
behave  that  both  proposals  before  us  fall  far 
short  of  this  goal.  The  bill  before  us,  H.R.  3, 
will  not  make  any  campaigns  any  less  expen- 
sive or  more  competitive.  I  fear  that  passing 
this  bill  today  will  effectively  prevent  this  body 
from  making  real  reforms  of  the  campaign  fi- 
nance system  this  Congress.  I  urge  my  col- 
leagues to  defeat  this  bill  so  that  we  can  go 
back  to  the  drawing  board  to  put  together  a 
real  campaign  finance  reform  bill  that  can  re- 
ceive strong  bipartisan  support. 

We  should  enact  tough  restrictions  on  soft 
money  conlnbutions  which  have  been  used  to 
circumvent  campaign  finance  regulations.  We 
should  ban  leadership  PAC's,  transfers  be- 
tween RAG'S  and  bundling  of  campaign  con- 
tributions. I  support  proposals  to  limit  cam- 
paign spending  at  5600,000.  Spending  limits 
would  prevent  candidates  from  buying  elec- 
tions by  outspending  opponents.  If  it  is  not 
possible  to  impose  spending  limits  without 
also  providing  public  financing,  I  would  support 
proposals  to  tax  campaign  spending  above 
S600.000  at  corporate  rate.  I  have  cospon- 
sorad  legislation  introduced  by  my  colleague, 
Representative  Glenn  Browder,  which  would 
tax  campaigns  on  expenditures  above 
5600,000.  Although  I  do  not  share  the  senti- 
ment that  PAC's  are  inherently  bad  and  be- 
lieve that  they  have  an  important  role  in  our 
political  system.  I  support  proposals  to  place 
tighter  limits  on  the  amount  that  PAC's  are  al- 
lowed to  contribute  to  a  candidate. 

I  believe  that  we  should  enact  a  tax  deduc- 
tion for  small  contributors.  Such  a  credit  would 
encourage  candidates  to  place  emphasis  on 
small  contributors  and  less  on  wealthy  special 
interest.  This  approach  would  have  the  addi- 
tional benefit  of  encouraging  average  Ameri- 
cans to  participate  directly  in  the  electoral 
process. 

The  amendment  by  my  colleague  from 
Oklahoma,  l^r.  Synar,  comes  much  closer  to 
the  type  of  real  reforms  that  we  should  make. 
We  should  be  voting  on  this  proposal  today. 
Representative  Browder's  "big  spender's  sin 
tax"  bill  and  proposals  to  allow  a  tax  deduction 
for  small  contributors  should  be  included  in 
campaign  finance  reform  legislation.  Unfortu- 
nately, the  rule  does  not  allow  the  House  to 
express  its  will  on  any  of  these  proposals.  We 
are  left  with  an  unacceptable  bill  that  I  must 
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oppose.  I  urge  my  colleagues  to  vote  "no"  on 
this  bill  so  that  the  House  may  pass  real  cam- 
paign finance  reform. 

Mr.  REED.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  3,  the  House  Campaign 
Spending  Limit  and  Election  Reform  Act,  and 
in  opposition  to  the  substitute. 

Though  not  a  perfect  bill,  this  is  a  package 
that  is  both  substantive  and  enforceable  and 
most  importantly,  contains  the  elements  of  real 
reform.  It  limits  spending,  caps  contributions 
from  interest  groups  and  wealthy  individuals 
and  closes  loopholes  to  prevent  abuses  of  soft 
money  contributions. 

What  seems  to  go  ignored  in  many  so- 
called  reform  proposals  is  the  plain  fact  that 
there  is  too  much  money  in  campaigns.  In 
1980,  the  average  cost  of  winning  a  House 
seat  was  5178,000;  in  1992,  races  cost  on  av- 
erage 5554,000. 

This  legislation  takes  the  necessary  step 
forward  to  real  reform  by  bringing  campaign 
spending  under  rein.  The  voluntary  two-year 
election  cycle  spending  will  take  candidates 
away  from  time  spent  raising  money  and  pro- 
vide more  time  to  focus  on  the  issues. 

This  legislation  also  gets  tough  on  one  of 
the  worst  abuses  of  the  current  system:  Soft 
money.  Campaign  contributions  meant  to  sup- 
port Federal  candidates  are  sometimes  routed 
through  State  parties  to  avoid  the  restrictions 
of  Federal  law.  Most  State  parties  run  legiti- 
mate and  necessary  campaign  programs. 
However,  funds  directly  benefiting  Federal 
candidates  should  meet  Federal  standards.  In 
adopting  the  Senate  soft  money  provisions, 
H.R.  3  achieves  this  objective. 

The  communication  vouchers  established  in 
this  bill  are  the  key  to  effective  reform.  These 
vouchers  could  be  used  to  pay  for  radio  and 
TV  broadcasts,  print  advertising,  postage  and 
campaign  materials  like  brouchers  and 
bumperstickers.  What  these  vouchers  rep- 
resent is  an  incentive  for  candidates  to  accept 
voluntary  limits  and  raise  contributions  from  a 
small  donor  base.  These  are  resources  meant 
to  promote  alternative  pnorities  in  the  cam- 
paign process.  However,  the  promise  of  re- 
form will  be  an  empty  one  unless  Congress 
follows  swiftly  to  enact  the  necessary  revenue 
financing  for  this  legislation. 

Mr.  Chairman,  it's  clear  to  me  that  many  of 
my  colleagues  continue  to  underestimate  their 
constituents'  genuine  concern  over  the  current 
campaign  finance  process.  Nearly  20  years 
have  passed  since  significant  reform  has  been 
enacted.  Last  November,  voters  sent  Con- 
gress a  clear  message  to  "mend  thy  ways." 
This  vote  today  may  present  the  best  evi- 
dence of  whether  anyone  is  listening. 

I  urge  my  colleagues  to  support  H.R.  3. 

Mr.  BORSKI.  Mr.  Chairman,  I  nse  today  in 
support  of  H.R.  3,  the  House  Campaign 
Spending  Limit  and  Election  Reform  Act.  This 
legislation  takes  a  positive  step  toward  curbing 
runaway  spending  in  campaigns  and  address- 
ing other  problems  of  the  current  campaign  fi- 
nancing system. 

H.R.  3  would  establish  a  voluntary  spending 
limit  of  8600,000  per  election  with  higher  limits 
for  candidates  with  closely  contested  primaries 
or  runoff  elections.  This  legislation  would  also 
prohibit  any  candidate  from  receiving  more 
than  5200,000  in  PAC  conlnbutions,  or  more 
than  $200,000  in  large  individual  contributions. 
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These  spending  limits  strike  a  fair  balance  be- 
tween restraining  excessive  expenditures  and 
allowing  lesser  known  candidates  the  oppor- 
tunity to  obtain  the  resources  they  need  to  ef- 
fectively challenge  incumbents. 

As  an  incentive  to  abide  by  the  bill's  spend- 
ing limits,  H.R.  3  would  provide  eligible  can- 
didates up  to  5200,000  in  vouchers  to  buy  tel- 
evision, radio,  postage,  and  other  means  of 
communicating  with  voters.  These  vouchers 
would  be  financed  through  future  legislation, 
and  would  not  take  effect  until  such  a  meas- 
ure IS  passed. 

H.R.  3  would  also  close  current  loopholes 
that  allow  soft  money  and  bundling  to  be  used 
to  evade  the  current  limits  on  contributions. 
While  these  restnctions  are  tough,  they  pre- 
sen/e  the  legitimate  responsibilities  of  State 
party  committees  and  other  organizations  to 
help  organize  and  coordinate  election  efforts 
for  both  Federal  and  non-Federal  candidates. 

While  H.R.  3  may  not  be  perfect  or  ideal,  it 
includes  all  the  critical  elements  for  reform — 
spending  limits,  curbs  on  the  role  of  special  in- 
terests, and  communication  vouchers  to  level 
the  playing  field  between  challengers  and  in- 
cumbents. 

Mr.  Chairman,  Congress  passed  similar 
campaign  finance  reform  legislation  last  year. 
Regrettably,  President  Bush  vetoed  that  bill. 
Now  we  have  a  President  in  office  who  will 
sign  a  campaign  finance  reform  measure. 
Let's  approve  this  year's  bill  and  send  it  to 
conference  with  the  Senate  so  that  we  can 
forward  it  to  the  President's  desk  early  next 
year. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  3.  legislation  which  seeks  to 
limit  the  amount  of  money  which  candidates 
can  raise  and  spend  m  congressional  cam- 
paigns. 

I  was  very  disappointed  when  President 
Bush  vetoed  the  campaign  finance  reform  bill 
we  passed  last  year,  forcing  us  to  start  all 
over  again  in  this  session  of  Congress. 

Most  people  know  that  our  campaign  fi- 
nance system  is  broken  and  needs  to  be 
fixed.  In  recent  years,  there  has  been  a  steady 
deterioration  of  the  public's  trust  in  Govern- 
ment. Indeed,  I  have  never  seen  so  much  cyn- 
icism and  distrust  of  government  as  we  see 
and  hear  today. 

Much  of  this  skepticism  is  because  so  many 
people  have  lost  faith  in  the  campaign  proc- 
ess, and  understandably  so.  Campaigns  have 
become  too  long,  too  expensive,  too  confus- 
ing, and  too  negative. 

The  fundraising  process  has  become  so 
dominated  by  special  interest  groups  that  a 
growing  number  of  voters  believe  they  have 
been  frozen  out  of  the  process.  Many  ordinary 
citizens  who  used  to  contribute  to  political 
campaigns  no  longer  do  so,  because  they 
don't  think  their  conlnbutions  make  a  dif- 
ference. 

Moreover,  many  qualified  candidates  are 
discouraged  from  even  running  for  Congress 
today,  because  it  takes  so  much  time  and  is 
so  difficult  to  raise  the  money  needed  to 
mount  a  competitive  race. 

I  hate  to  say  it,  but  we  are  reaching  the 
point  where  campaigns  are  being  driven  more 
by  money  than  by  the  qualifications  or  views 
of  the  candidates.  That  is  a  sad  commentary 
for  a  country  which  prides  itself  in  being  the 
greatest  democracy  m  the  world. 


The  legislation  before  us  today  is  certainly 
not  perfect,  but  it  does  make  a  start  at  leveling 
the  playing  field  by  restonng  some  basic  fair- 
ness and  competitiveness  to  the  campaign 
process.  In  so  doing,  it  should  help  to  rebuild 
some  public  confidence  in  our  elected  officials 
and  system  of  government. 

While  I  intend  to  support  this  bill,  I  do  so 
with  great  reservations.  Frankly,  it  doesn't  go 
nearly  as  far  as  I  had  hoped  in  addressing  the 
major  deficiencies  in  our  system.  I  think  both 
parties  must  share  the  blame  for  this. 

Instead  of  working  together  in  a  bipartisan 
fashion  to  develop  a  campaign  finance  reform 
bill  which  truly  represents  the  best  interests  of 
our  country,  both  parties  have  sought  to  pro- 
tect their  special  interests  and  gam  political 
advantage  through  this  legislation.  It's  dis- 
appointing that  we  couldn't  do  better. 

Eariier  this  year.  I  introduced  my  own  cam- 
paign finance  reform  bill,  H.R.  2198,  which 
took  a  fair  and  straightfonArard  approach  to  the 
issue  of  campaign  finance  reform. 

My  bill  would  have  set  a  5600,000  spending 
limit  on  campaigns,  capped  PAC  contributions 
at  5200.000,  and  required  candidates  to  raise 
the  majority  of  their  funds  in  small  donations 
from  their  own  constituents,  just  as  I  have 
tried  to  do  m  my  own  campaigns. 

Just  as  important,  it  would  have  achieved 
these  limits  without  relying  on  taxpayer-sut>- 
sidized  public  financing,  or  such  goodies  as 
discontinued  mailings  costs  or  advertising 
rates. 

While  I  am  pleased  that  H  R.  3  incorporates 
the  basic  elements  of  my  bill.  I  am  very  con- 
cerned that  It  provides  for  partial  public  financ- 
ing of  general  election  campaigns.  Public  fi- 
nancing may  very  well  be  the  best  long-term 
solution  for  campaign  finance  reform. 

At  the  present  time,  however,  I  just  don't 
think  there  is  broad  public  support  for  using 
taxpayer  dollars  to  pay  for  political  campaigns 
while  we  face  such  great  budget  deficits. 
Moreover,  the  bill  doesn't  identity  where  this 
money  is  supposed  to  come  from.  That  too  is 
problematic,  to  say  the  least. 

Mr.  Chairman,  H.R.  3  is  far  from  perfect,  but 
It's  a  start.  It  will  begin  to  shift  the  focus  of 
fundraising  away  from  Washington  and  back 
to  the  candidates'  distncts  and  independent 
contributors,  where  it  belongs.  It  will  begin  to 
restore  some  fairness  and  fiscal  sanity  to  the 
process.  I  urge  my  colleagues  to  support  the 
bill. 

Mr.  BILIRAKIS.  Mr.  Chairman,  today  we  are 
debating  a  momentous  issue — campaign  fi- 
nance reform.  The  issue  of  campaign  reform 
IS,  at  one  time,  both  exceedingly  complex  and 
politically  charged.  There  are  more  than  a  few 
potential  landmines  m  proposing  a  serious  al- 
ternation of  current  rules. 

I  believe  it  is  imperative  that  we  take  action 
to  correct  perceived  flaws  in  our  political  sys- 
tem. We  need  to  restore  the  faith  of  the  Amer- 
ican people  in  their  election  process,  and  in- 
deed, to  reaffirm  their  faith  in  our  system  of 
government.  In  my  opinion,  low  voter  turnout 
and  public  cynicism  is  not  a  problem — but  a 
symptom.  It  is  indicative  of  an  underlying  dis- 
enchantment with  the  operation  of  our  political 
system.  Therefore,  the  time  has  come  to  ad- 
dress the  need  for  campaign  finance  reform. 

Today,  I  voted  in  favor  of  the  Republican 
substitute   because   it   included   provisions  to 


promote  competition  and  create  a  level  playing 
field  for  all  congressional  candidates.  The  Re- 
publican substitute  totally  banned  soft  money 
in  Federal  elections.  In  my  cases,  soft  money 
comes  into  a  race  later  and  under  the  radar. 
Direct  campaign  activities  are  funded  from  out- 
side the  campaign  structure  and  campaign  ac- 
count of  the  candidate.  This  should  end. 

The  Republican  substitute,  however,  did 
allow  political  parties  to  fund  matching  pay- 
ments to  challengers  up  to  the  amount  of  an 
incumbent's  retained  warchest.  This  provision, 
then,  ensured  that  challengers  could  have  ef- 
fective access  to  a  system  which  has  often 
been  criticized  as  stacking  the  deck  in  favor  of 
incumbents.  Importantly,  the  substitute  accom- 
plished this  end  without  a  resort  to  taxpayer 
money. 

Of  course.  I  am  disappointed  that  the  House 
of  Representatives  did  not  approve  this  alter- 
native. Although  the  substitute  did  gam  11 
votes  from  the  other  side  of  the  aisle,  unfortu- 
nately, the  matter  of  campaign  reform  has 
been  tinged  with  partisan  bickenng,  charges 
and  countercharges. 

When  one  takes  a  step  back  from  the  fray: 
There  is  no  reason  why  reform  of  our  elec- 
tions should  have  tiecome  a  matter  of  party 
politics.  Certainly,  voter  dissatisfaction  with  our 
political  system  is  not  partisan.  The  voters 
don't  like  what  they  see.  Penod. 

This,  instead,  is  a  regrettable  end  to  an  ef- 
fort which  began  over  2  years  ago  when  a 
special  bipartisan  task  force  was  organized  to 
analyze  legislation  and  recommend  a  course 
of  action.  Somewhere  along  the  line,  biparti- 
sanship went  out  the  window  and  we  arrived 
today  with  competing  Republican  and  Demo- 
crat proposals.  I  will  not  try  to  assign  blame 
for  this  event,  but  it  should  not  have  hap- 
pened. Not  on  an  issue  which  is  as  important 
as  campaign  reform. 

In  this  regard,  although  I  have  some  strong 
concerns  about  certain  aspects  of  H.R.  3 — 
particularly  the  financing  mechanism  and  the 
possibility  that  taxpayer  money  will  be  used  to 
pay  for  Federal  campaigns — I  will  support  this 
legislation. 

Quite  simply,  I  feel  it  is  vital  that  Congress 
move  forward  on  campaign  finance  reform.  I 
want  the  process  to  continue  and  I  would 
hope  that  further  consideration  of  this  matter 
in  the  other  body  and  in  any  conference  com- 
mittee will  refine  the  present  bill.  I  believe  it 
would  be  disastrous  for  us  to  refuse  to  act,  to 
perpetuate  a  system  of  elections  which  nearty 
everyone  agrees  must  be  changed. 

But  I  must  make  one  important  and  over- 
riding condition  regarding  my  support  of  H.R. 
3,  and  that  is — if  we  cannot  resolve  the  matter 
of  public  financing — I  will  vote  against  any 
conference  report  which  uses  taxpayer  money 
to  fund  elections  or  allows  for  the  possibility 
that  taxpayer  money  might  be  so  used. 

I  just  believe  that  using  taxpayer  money  for 
elections  is  fundamentally  wrong  and  at  odds 
with  our  system  of  government.  The  public 
should  be  involved  m  political  campaigns — the 
government  should  not.  The  public  should 
work  on  behalf  of  the  candidates  of  their 
choice,  voluntanly  contribute  their  time  and 
money.  The  government  should  not  use  its 
revenues,  obtained  under  the  threat  of  law,  to 
fund  this  intnnsically  private  activity. 

To  directly  involve  the  government  in  mat- 
ters of  campaign  finance  creates  a  conflict  of 
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interest  which  I  do  not  believe  can  be  re- 
solved. We  will  create  a  system  with  perverse 
incentives.  Tax  money  will  not  open  up  the 
process  as  its  proponents  argue.  Instead,  I  be- 
lieve it  will  be  ultimately  used  tor  further  self- 
preservation,  for  protection  of  the  status  quo. 

In  Alice  in  Wonderland,  the  queen  shouted 
out  "No,  No  ■  *  '  sentence  first — verdict  after- 
wards." I  think  we  will  engage  in  equally 
flawed  judgment  if  we  approve  public  financing 
as  part  of  our  system  of  elections.  We  will 
have  concluded  that  pnvate  citizens  cannot  be 
fully  trusted  with  their  personal  decision  on 
who  they  should  elect,  or  not  elect,  as  their 
representative.  We  will  level  the  playing  field 
by  paving  it  with  taxpayer  dollars.  This  is 
wrong  and  it  should  not  stand. 

Mr.  POSHARD.  (VIr.  Chairman,  I  rise  tonight 
to  explain  what  I  view  to  be  the  real  issues  in 
this  debate  over  campaign  finance  reform. 

I  first  want  to  emphasize  that  I  am  someone 
who  considers  it  an  honor  and  a  privilege  to 
serve  here  on  behalf  of  the  people  of  the  1 9th 
District  of  Illinois  and  our  Nation.  As  a  history 
and  government  teacher,  I  spent  a  lot  of  time 
talking  to  kids  about  the  blessings  of  freedom 
and  the  rights  and  responsibilities  of  living  in 
a  democracy.  I  am  not  one  to  run  for  Con- 
gress by  running  against  Congress.  I  believe 
with  ail  my  heart  in  what  this  institution  stands 
for  and  in  its  ability  to  confront  the  major  prob- 
lems facing  this  country. 

But  there  is  clearly  a  need  to  change  direc- 
tion in  terms  of  how  we  finance  the  campaigns 
that  allow  us  the  opportunity  to  serve. 

I  voted  against  the  rule  (H.  Res.  319)  be- 
cause it  did  not  allow  for  consideration  of  the 
proposal  by  my  friend  and  colleague.  Con- 
gressman Synar  of  Oklahoma.  In  my  judg- 
ment, that  bill  IS  the  best  bipartisan  option  for 
proceeding  on  campaign  finance  reform. 

I  do  not  want  anything  1  am  about  to  say  to 
be  taken  as  an  indictment  of  any  individual 
member.  I  have  tremendous  respect  for  each 
and  every  one  of  my  colleagues  on  both  sides 
of  the  aisle.  But  I  must  tell  you  that  I  think  the 
system  we  have  created  and  will  perpetuate 
under  the  guise  of  reform  is  clearly  not  in  our 
best  interest. 

In  1988,  I  ran  for  Congress  with  the  benefit 
of  political  action  committee  money.  Shortly 
upon  arriving  in  Washington,  I  was  faced  with 
a  number  of  votes  where  my  analysis  of  the 
issues  told  me  to  vote  one  way,  but  my  com- 
mitment to  the  PAC  donors  based  on  their 
issue  surveys  led  me  another  way.  After  doing 
that  once  or  twice,  I  returned  to  my  office  and 
told  my  staff  that  from  this  point  on,  I  would  no 
longer  accept  PAC  money. 

That  has  been  one  of  the  best  decisions  I 
have  made  in  public  life. 

In  1990,  I  was  fortunate  to  be  re-elected 
without  spending  a  great  deal  of  money,  run- 
ning my  campaign  with  the  support  of  individ- 
ual donors  who  thought  I  was  right  on  the  is- 
sues and  perhaps  appreciated  the  manner  in 
which  I  endeavored  to  serve. 

In  1991,  Illinois,  like  every  other  State,  went 
through  the  difficult  process  of  redistricting, 
going  from  22  to  20  seats  in  the  U.S.  House 
of  Representatives.  The  seat  I  was  represent- 
ing was  divided  into  thirds,  and  I  was  forced 
to  make  a  decision  as  to  where  I  would  run  if 
I  wanted  to  continue  to  serve  in  the  House.  I 
decided  to  run  in  what  is  now  the  19th  Distnct, 


against  a  friend  and  colleague,  because  I 
wanted  to  continue  to  fight  for  the  issues 
whicii  had  propelled  me  into  public  service  in 
the  Irst  place. 

I  Ike  to  think  I  ran  a  campaign  of  ideas.  I 
kno*  I  ran  a  campaign  that  had  limited  finan- 
cial resources.  We  faced  a  tremendous  uphill 
battle,  seeing  as  how  I  had  very  little  money 
in  my  campaign  fund  while  my  opponent  had 
accumulated  some  5700,000  in  his.  We  took 
off  over  a  27  county  area  and  tried  our  best 
to  raise  money  at  chili  suppers  and  fund- 
raisers where  a  S50  ticket  is  considered  steep. 
But  the  money  came  in  enough  to  keep  us 
going,  and  in  the  end  we  were  able  to  raise 
about  5125,000.  I  would  guess  that  when  the 
final  totals  were  in  we  were  outspent  at  least 
five-to-one.  But  the  people  earned  us  to  vic- 
tory. 

In  the  general  election,  I  faced  a  challenger 
making  his  first  run  for  public  office,  a  com- 
mendable undertaking  and  one  which  should 
be  available  to  every  citizen  with  good  ideas 
and  an  interest  in  service.  We  were  able  to 
raise  more  than  the  challenger,  but  by  refusing 
PAG  money  and  refusing  to  send  out  news- 
lettefs  under  the  Congressional  frank,  I  believe 
I  at  least  offered  a  competitive  opportunity  for 
us  to  discuss  the  issues  and  take  our  mes- 
sage to  the  public. 

My  colleagues.  I've  been  on  both  sides  of 
this  com.  I've  taken  PAC  money  and  thought 
nothing  of  it,  only  to  learn  quickly  how  injuri- 
ous I  believe  this  practice  is  to  our  system. 
And  I  have  run  in  elections  where  I  have  faced 
a  huge  financial  disadvantage  and  also  where 
I've  had  to  defend  my  record  as  an  incumbent 
with  limited  financial  resources.  It  can  be 
done. 

And  it  IS  the  kind  of  reform  we  need.  We 
need  to  eliminate  the  PAC  conthbutions,  or  at 
the  very  least,  cut  the  donation  limit  to  51,000. 
and  also  reduce  the  individual  contribution 
limit  from  51.000  to  S500,  to  dampen  the  influ- 
ence of  special  interest  money  and  big  do- 
nors. 

I  know  my  colleagues  bring  forth  their  pro- 
posals in  an  honest  and  genuine  fashion.  But 
I  think  we  need  a  complete  overhaul  of  our 
thinking  in  terms  of  how  we  view  Congres- 
sionel  service  and  how  we  view  what  it  takes 
to  win  elections. 

Decatur  is  different  from  Dallas.  I  am  not 
suggesting  that  what  works  in  the  19th  District 
of  Illinois  IS  the  only  way  to  run  an  election. 
But  let's  be  serious  with  the  American  people, 
who  truly  want  reform  and  attentiveness  to  the 
issues  of  the  day. 

Let's  stop  taking  special  interest  money  and 
depend  on  the  generosity  of  individual  donors 
to  fund  our  campaigns.  And  let  us  also  reform 
our  Congressional  offices — stop  the  mass 
mailings,  reduce  our  mailing  budgets  and  do 
everything  we  can  to  level  the  playing  field  be- 
tween incumbents  and  challengers. 

Mr.  BEILENSON.  Mr.  Chairman.  I  nse  in 
support  of  H.R.  3,  the  House  of  Representa- 
tives Campaign  Spending  Limit  and  Election 
Reform  Act,  but  I  do  so  with  the  hope  that  sig- 
nilicent  improvements  will  be  made  to  this  leg- 
islation in  conference  with  the  Senate. 

Reforming  our  campaign  finance  system  is 
without  a  doubt  one  of  the  most  difficult  and 
complex  issues  before  us,  and  I  greatly  re- 
spect and  appreciate  the  hard  work  our  lead- 
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ership  has  done  to  produce  a  bill  that  a  major- 
ity of  Members  will,  hopefully,  support.  But 
having  participated  in  the  development  of  such 
legislation  several  times  in  the  last  dozen 
years,  it  has  become  clear  that  the  process  of 
drafting  a  campaign  finance  bill  to  win  a  suffi- 
cient number  of  votes  simply  does  not  yield  a 
satisfactory  response  to  the  problems  we  all 
know  we  have  with  our  current  campaign  fi- 
nance system. 

H.R.  3  takes  a  step  in  the  right  direction,  but 
it  does  not  do  nearly  enough  to  solve  the 
major  problems  with  our  system:  the  large  role 
special  interests  play,  the  high  cost  of  cam- 
paigns and  the  huge  amount  of  time  can- 
didates spend  raising  money,  and  the  advan- 
tages the  system  gives  to  incumbents  over 
challenges.  It  is  a  system  that  makes  people 
feel  that  Members  of  Congress  are  more  re- 
sponsive to  those  who  contnbute  to  their  cam- 
paigns than  to  the  people  who  elect  them,  and 
it  has  to  be  changed  far  more  than  is  done 
through  this  bill  if  we  are  to  succeed  m  restor- 
ing public  confidence  in  our  electoral  process, 
and  in  Congress. 

First,  because  H.R.  3  allows  candidates  to 
accept  as  much  as  5200,000  in  political  action 
committee  [PAC]  contributions  per  election 
cycle,  and  makes  no  change  m  the  amount  of 
money  an  individual  PAC  can  contribute,  the 
bill  falls  far  short  of  what  ought  to  be  done  to 
reduce  the  role  of  special  interests  in  congres- 
sional campaigns. 

By  allowing  candidates  to  accept  5200.000 
m  PAC  contributions,  it  virtually  guarantees 
that  incumbent  candidates,  in  particular,  will 
continue  to  raise  money  from  Washington- 
based  special  interests  rather  than  from  the 
people  they  represent.  Campaign  finance  re- 
form should  shift  the  focus  of  lundraising  away 
from  Washington  and  back  to  districts  where 
the  elections  are  taking  place;  it  should  make 
fundraising  an  integral  part  of  a  candidate's 
outreach  to  the  voters  he  or  she  hopes  to  rep>- 
resent.  This  bill  takes  a  step  m  that  direction, 
but  It  IS  much  too  modest. 

If  we  cannot  eliminate  PAC  contributions  al- 
together— which  would  be  my  preference — we 
should  at  least  reduce  the  amount  an  individ- 
ual PAC  can  contribute  to  a  candidate  and  set 
the  aggregate  level  of  allowable  contributions 
at  a  level  somewhat  lower  than  5200,000. 

Second,  the  spending  limit  in  the  bill  is  far 
too  high.  The  5600,000  voluntary  per-cycle 
spending  limit,  which  will  first  apply  in  the 
1996  elections,  will  actually  be  closer  to  51 
million  for  many  candidates  when  indexing  for 
inflation  and  the  various  exemptions  are 
factored  in.  Very  few  candidates  spend  that 
much  now,  so  it  will  be  difficult  to  argue  that 
a  spending  "limit"  of  SI  million  represents  a 
new  control  on  the  amount  of  money  can- 
didates spend  on  their  campaigns.  And,  it  will 
not  reduce  the  amount  of  time  and  effort  can- 
didates must  spend  raising  money  to  run  a 
competitive  campaign. 

Third,  this  bill  does  very  little  to  make  House 
elections  more  competitive  because  it  does  so 
little  to  reduce  the  role  of  PAC's.  PAC's  have 
been  giving  between  8  to  12  times  as  much 
money  to  House  incumbents  as  to  challengers 
in  recent  elections,  and  the  majonty  of  incum- 
bent candidates  receive  a  majority  of  their 
campaign  funds  from  PAC's.  We  must  curb 
PAC  conthbutions  much  more  tightly  to  level 
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the  playing  field  between  incumbents  and 
challengers. 

Finally,  while  this  bill  would,  for  the  first 
time,  make  House  candidates  who  comply 
with  the  spending  limit  eligible  tor  5200,000 
worth  of  Federal  communication  vouchers, 
that  amount  is  not  enough  to  substantially 
change  the  way  candidates  raise  money.  The 
purpose  of  providing  public  funding  is  to  free 
candidates  from  relying  on  PAC's  and  wealthy 
individuals  to  finance  their  campaigns;  but  with 
the  high  spending  limit  allowed  under  this  bill, 
the  average  candidate  is  likely  to  continue 
raising  as  much  money  from  PAC's  and 
wealthy  donors  as  they  have  m  the  past. 

Moreover,  it  is  very  disturbing  that  the  provi- 
sion for  funding  the  communication  vouchers 
IS  not  included  in  this  bill,  and  that  the  legisla- 
tion will  not  take  effect  until  a  subsequent 
measure  is  enacted.  By  separating  the  funding 
mechanism  from  the  rest  of  the  bill,  we  are 
postponing  a  legislative  struggle  we  ought  to 
be  undertaking  right  now;  we  may  well  find  it 
impossible  to  enact  that  'uture  revenue-raising 
component  of  this  package,  m  which  case  this 
will  have  been  a  hollow  exercise. 

Mr.  Chairman,  it  is  unfortunate  that,  even 
though  the  public  is  more  vocal  in  calling  for 
campaign  finance  reform  than  ever  before,  we 
are  apparently  unable  to  pass  the  kind  of  leg- 
islation that  we  need  to  make  a  real  change 
in  this  area.  However,  because  H.R.  3  is  a 
step  in  the  right  direction,  and  an  improvement 
over  the  status  quo,  I  will  give  it  my  support 
with  the  hope  that  we  will  revisit  many  of  its 
provisions  m  conference  with  the  Senate. 

Mr.  ORTON.  Mr.  Chairman,  today,  I  will  be 
supporting  H.R.  3,  the  campaign  finance  re- 
form bill.  Much  of  the  public  cynicism  toward 
Congress  is  based  on  the  general  belief  that 
their  lawmakers  are  bought  and  paid  lor  by 
lobbyists  and  campaign  contributors.  Until  we 
enact  strong  legislation  to  reduce  the  influence 
of  special  interest  money,  this  cynicism  will  not 
abate.  Today,  by  passing  H.R.  3,  the  House 
can  take  a  preliminary  step  to  arrest  this  influ- 
ence. 

No  one  in  the  House  believes  this  bill  is  per- 
fect. As  many  on  the  other  side  of  the  aisle 
have  pointed  out,  this  bill  will  not  become  ef- 
fective until  a  funding  mechanism  is  enacted. 
But  moving  fonward  on  this  legislation  is  far 
preferable  to  doing  nothing. 

After  enactment  of  this  bill  today,  I  urge  my 
colleagues  in  this  body  to  work  in  earnest  to 
develop  a  funding  mechanism  to  provide  the 
incentives  necessary  to  induce  candidates  to 
abide  by  the  spending  limits.  I  want  to  make 
it  clear  that  I  will  not  vote  for  any  such  financ- 
ing mechanism  that  uses  public,  taxpayer 
funds.  However,  I  believe  we  can  avoid  this. 
Potential  funding  sources  include  a  combina- 
tion of  a  voluntary,  add-on  conlnbution  on  tax 
returns,  a  tax  on  political  action  committees, 
and  a  levy  against  campaign  contributions. 
Preliminary  estimates  indicate  that  these 
sources  are  more  than  sufficient  to  pay  for  the 
incentives  provided  for  in  this  bill. 

Our  task  is  not  complete  until  we  enact 
these  funding  sources.  Voters  are  fed  up  with 
the  way  campaign  contnbutions  and  lobbyists 
dominate  public  policy  in  Congress.  We  can- 
not let  them  down.  I  urge  a  "yes"  vote  on 
H.R.  3. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman,  I  nse 
in  opposition  to  H.R.  3  and  in  support  of  the 


Michel  substitute.  H.R.  3  is  nothing  more  than 
hide  and  seek  campaign  reform.  The  Demo- 
crat leadership  is  hiding  behind  a  bill  proclaim- 
ing voluntary  spending  limits  of  5600.000 
which,  in  fact,  translates  into  more  than  51 
million.  In  addition,  the  Democrat  solution  to 
federally  funded  communication  vouchers  of 
up  to  5200.000  per  candidate  seeks  to  pick 
the  pockets  of  the  Amencan  taxpayers  to  pay 
for  It. 

The  bill  contains  no  honest  attempt  at  PAC 
reform  as  it  allows  the  Democrats  to  continue 
the  status  quo  of  PAC  influence,  while  pre- 
tending to  be  in  favor  of  campaign  reform.  The 
bill  postpones  enactment  until  1996  while  the 
Democrats  look  for  funding  sources  from  the 
taxpayers. 

This  bill  IS  nothing  but  a  shell  game  and  the 
Democrats  are  the  hucksters.  I  oppose  the  bill 
and  I  oppose  this  effort  to  deceive  the  Amer- 
ican public. 

Instead.  I  voted  m  favor  of  real  campaign  re- 
form, a  substitute  to  H.R.  3.  which  bans  all 
PAC  contributions  and  requires  candidates  to 
raise  at  least  one-half  of  their  funds  from  local 
residents.  This  bill  has  no  hidden  public  fi- 
nancing agendas  and  eliminates  special  inter- 
ests, bundling,  and  soft  money  and  would  be 
enacted  for  the  1994  elections.  This  is  not 
gameplaying;  it  is  real  reform. 

Mr  PACKARD.  Mr.  Chairman,  the  Demo- 
crats campaign  finance  bill  is  a  taxpayer  fi- 
nanced fraud.  It  sets  meaningless  spending 
and  PAC  donation  limits.  H.R.  3  will  use  tax- 
payer money  to  fund  elections.  Worse,  there  is 
no  funding  mechanism  contained  m  this  bill — 
It  was  severed  from  the  legislation  and  will  not 
be  considered  until  next  year.  That  means 
Congress  will  have  to  consider  how  to  take 
more  of  the  taxpayers  hard-earned  money — 
for  what?  For  their  elections!  Interestingly, 
CBO  estimates  that  the  bill  will  cost  taxpayers 
543  million  in  1995.  Why  1995.  you  ask?  Be- 
cause the  bill  will  not  take  effect  until  after 
1995. 

Have  my  colleagues  forgotten  the  clear 
message  that  rang  m  our  ears  at  the  begin- 
ning of  tne  103d  Congress''  We  were  sent  to 
Washington  with  an  angry  mandate  to  reform 
the  way  we  do  business.  And  yet  instead  of 
real  change,  the  Democrat's  so-called  reform 
bill  was  passed  so  that  Members  can  go  back 
to  their  constituents  and  say  "I  voted  to 
change  the  system." 

The  reality  is.  the  bill  that  Democrats  want 
us  to  pass  today  is  the  worst  kind  of  decep- 
tion It  masquerades  as  reform  while  preserv- 
ing the  status  quo. 

I  urge  my  colleagues  to  support  the  Michel 
alternative  which  makes  substantive  changes 
in  campaign  finance  law,  not  just  cosmetic 
touch-ups.  The  Republican  alternatives  bans 
PAC's,  soft  money  and  requires  candidates  to 
raise  most  of  their  funds  from  their  own  dis- 
tnct. In  addition,  the  Michel  alternative  applies 
to  next  years  elections. 

I  had  high  hopes  the  103d  Congress  would 
make  historic  changes  because  of  the  huge 
number  of  new  Members  who  rode  the  wave 
of  change  into  office.  I  still  hope  new  Members 
and  those  of  us  who  want  substantive  change 
will  coalesce  behind  the  idea  of  truly  reforming 
the  way  campaigns  are  financed.  I  hope  I  will 
not  be  disappointed. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman,  far 
too  often  in  this  House  we  are  asked  to  vote 


31765 

for  something  with  a  good  sounding  title  that 
IS  just  bad  legislation.  The  bill  before  us  this 
afternoon.  H.R.  3.  the  Congressional  Cam- 
paign Spending  Limit  and  Election  Reform  Act 
of  1993,  is  a  pertect  example. 

Not  only  does  it  tail  to  limit  the  cost  of  politi- 
cal campaigns,  it  does  not  provide  a  single 
election  reform  without  the  enactment  of  sub- 
sequent legislation.  Last  year,  similar  legisla- 
tion was  brought  before  the  I02d  Congress 
under  the  guise  of  providing  spending  limits 
and  election  reform.  1  opposed  that  bill  be- 
cause it  was  an  empty  shell  full  of  hollow 
promises.  The  bill  before  us  today  is  even 
worse. 

This  legislation  is  so  bad  that  even  the  lead- 
ing proponents  of  campaign  finance  reform, 
such  as  Common  Cause.  Public  Citizen,  and 
the  League  of  Women  Voters  have  asked  lor 
support  of  the  bill,  not  t>ecause  it  is  good  leg- 
islation, but  to  keep  the  process  alive  by  send- 
ing it  to  a  House-Senate  conference  commit- 
tee. Almost  2  years  ago  to  the  day,  I  voted  lor 
a  campaign  finance  reform  bill  before  the 
House  for  the  same  reason.  Not  because  I 
thought  It  was  the  best  possible  bill,  but  be- 
cause I  thought  we  should  keep  alive  the  de- 
bate on  limiting  campaign  spending.  It  was  my 
hope  that  with  that  vote,  the  House  and  Sen- 
ate would  listen  to  the  American  people  and 
come  up  with  a  tough  bill  that  provided  en- 
forceable spending  limits  and  election  reforms. 

As  I  said  earlier,  the  legislation  that 
emerged  from  the  conference  committee  last 
year  was  a  fraud.  The  legislation  before  us 
today  is  even  more  phony  and  is  an  insult  to 
the  Amencan  people  who  are  clamonng  lor 
real  change.  Instead,  they  are  being  given  a 
warmed-over  version  of  last  year's  bill. 

This  time  around.  I  cannot  in  good  con- 
science cast  my  vote  in  support  of  this  legisla- 
tion just  to  keep  the  process  alive.  It  is  obvi- 
ous that  the  only  way  we  can  convey  our  de- 
mand for  change  to  the  Democrat  leadership 
in  the  House  and  Senate  is  to  defeat  this  bill 
and  send  the  committee  back  to  the  drawing 
board  to  draft  a  version  more  along  the  lines 
of  the  Republican  substitute  which  1  will  sup- 
port later  today. 

According  to  the  bill's  title,  the  first  goal  ol 
H.R.  3  IS  to  limit  congressional  campaign 
spending.  It  says  that  the  limit  is  5600.000,  but 
that  IS  before  you  add  m  all  the  exceptions 
that  increase  the  limit  to  more  than  51  million 
per  candidate.  Keep  m  mind  that  only  35  can- 
didates spent  more  than  Si  million  in  1992. 
This  legislation  would  encourage  candidates  to 
increase,  not  decrease,  the  cost  of  their  cam- 
paigns. 

The  exceptions  included  m  the  spending 
limit  section  of  the  bill  are  similar  to  those  in 
last  year's  bill,  but  in  some  cases  are  actually 
more  lenient.  Candidates  would  be  allowed  to 
spend  an  additional  5200,000  if  there  is  a  run- 
off election.  An  additional  S200,CX)0  can  be 
spent  if  a  candidate  had  a  closely  contested 
pnmary,  a  race  in  which  the  candidate  won 
with  less  than  a  20  percent  margin.  How  ridic- 
ulous. A  win  of  20  percent  is  considered  a 
landslide  in  anyone's  definition.  Last  year's  bill 
classified  a  closely  contested  pnmary  as  one 
with  less  than  a  10  percent  margin.  Why  the 
change?  Candidates  can  add  an  additional  10 
percent,  or  S60,000,  to  their  spending  limit  to 
cover  the  costs  of  fundraising,  staff,  overhead, 
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and  accounting,  plus  an  unlimited  amount  (or 
legal  and  tax  costs.  Finally,  the  so-called 
spending  limits  are  Indexed  for  inflation  begin- 
ning this  year  even  though  they  do  not  be- 
come effective  until  January  1,  1995,  after  the 
1994  congressional  elections. 

This  spending  limit  of  $1  million  does  not 
even  count  the  additional  S200,000  in  tax- 
payer funds  each  candidate  can  receive  for 
the  purchase  of  radio  and  television  broad- 
casting, print  advertisements,  campaign 
mailings,  and  postage.  The  committee  does 
not  call  this  public  financing,  it  calls  these 
funds  voter  communication  vouchers.  As  v^tXh 
the  spending  limit  section  of  the  bill,  can- 
didates may  qualify  for  an  additional  S66,600 
in  voter  communication  vouchers  if  they  wrere 
in  a  closely  contested  primary.  But,  who  pays 
for  these  vouchers? 

It  is  estimated  that  if  implemented,  this  new 
system  of  voter  communication  vouchers 
would  cost  the  American  taxpayers  upwards  of 
Si  billion  over  the  next  decade.  Yet  the  bill 
provides  no  provisions  to  pay  for  the  vouchers 
and  requires  the  enactment  of  subsequent  fi- 
nancing legislation  before  any  of  this  bill's  pro- 
visions take  effect.  This  is  outright  fraud  and 
is  more  than  enough  reason  to  send  the  bill 
back  to  the  committee. 

With  regard  to  political  action  committees 
[PAC's],  many  of  my  constituents  have  called 
for  PAC's  to  be  eliminated  entirely.  The  Re- 
publican substitute  I  support  today  bans 
PAC's.  But  the  committee  bill  before  us  today 
allows  candidates  to  accept  more  than 
$400,000  in  PAC  contnbutions. 

The  Republican  substitute  requires  can- 
didates to  raise  the  majority  of  their  campaign 
funds  from  within  their  own  districts.  The  com- 
mittee bill  does  nothing  to  encourage  can- 
didates to  raise  funds  at  home. 

Finally,  the  Republican  substitute  would  be- 
come effective  Immediately  and  apply  to  the 
1994  election  cycle.  The  committee  bill  does 
not  become  effective,  as  I  said  earlier,  until 
subsequent  legislation  is  enacted  to  pay  for  its 
public  financing  section,  and  even  then  it 
would  not  apply  until  the  1996  election  cycle. 

Mr.  Speaker,  we  do  not  need  to  pass  legis- 
lation to  establish  another  costly  new  Federal 
program,  this  one  to  pay  for  political  cam- 
paigns. Each  of  us  has  the  ability  to  reduce 
the  cost  of  political  campaigns  by  taking  our 
campaigns  to  the  people  and  by  deemphasiz- 
ing  media-based  campaigns  that  rely  on  30- 
second  sound  bites  and  catchy  phrases. 

The  American  people  are  smart.  They  are 
smart  enough  to  make  an  informed  decision 
on  election  day  based  upon  the  information 
they  receive  from  candidates  and  based  on 
the  records  of  those  candidates.  They  form 
their  opinions  from  meeting  their  candidates 
and  asking  questions. 

The  American  people  are  also  smart 
enough  to  see  through  the  charade  before  us 
that  is  labeled  as  campaign  finance  reform. 
They  know  that  this  legislation  will  neither  limit 
campaign  spending  or  provide  lor  election  re- 
form. The  truth  is  this  legislation  just  preserves 
the  status  quo  when  it  comes  to  congressional 
campaigns.  It  has  been  said  so  accurately  that 
the  committee  bill  is  nothing  more  than  an  in- 
cumbent protection  act. 

For  me  Mr.  Speaker,  while  the  House  and 
Senate  spin  their  wheels  on  campaign  finance 


reform,  I  will  continue  to  maintain  my  own  self- 
imposed  campaign  spending  limitations  by 
emphasizing  people  to  people  campaigns  that 
rely  on  people  spreading  the  word  about  my 
work  in  Congress.  Personally  taking  the  mes- 
sage directly  to  the  people  we  represent  is  the 
best,  most  cost-effective  campaign  finance  re- 
form effort  we  can  ever  undertake. 

Mf.  ANDREWS  of  Texas.  Mr.  Chairman,  I 
strongly  support  campaign  finance  reform,  and 
I  support  this  legislation.  What  deeply  troubles 
me,  however,  is  the  possibility  that  this  will 
lead  us  down  the  path  to  public  financing. 

Quality  congressional  reform  is  mandatory. 
This  legislation  has  much-needed  provisions;  it 
sets  voluntary  spending  limits,  it  cracks  down 
on  soft  money  abuse,  and  increases  the  re- 
porting requirements  for  independent  expendi- 
tures. I  strongly  support  these  provisions. 

But  while  all  of  us  will  agree  that  campaign 
finance  reform  is  needed,  few  will  be  success- 
ful ip  convincing  the  American  people  that 
they  should  be  required  to  pay  for  this  reform. 
Specifically,  H.R.  3  has  a  potential  for  a  public 
financing  framework  through  the  Make  De- 
moctacy  Work  Fund.  Through  this  fund,  a  can- 
didate will  receive  a  Federal  benefit  through 
communication  vouchers  in  exchange  for  vol- 
untarily complying  with  campaign  spending 
limits.  The  bill  does  not,  however,  provide  any 
mechanism  for  funding  the  communications 
vouchers  and  the  Congress  must  enact  legis- 
lation to  fund  the  vouchers.  My  fear  is  that 
public  financing  is  not  far  behind.  The  same 
efforts  I  have  used  to  support  this  legislation 
will  be  used  to  oppose  any  efforts  to  provide 
for  public  financing. 

I  do  believe  that  there  must  be  a  positive 
step  towards  reform  in  this  Congress.  The 
need  for  campaign  finance  reform  Is  critical: 
elections  should  be  a  battle  of  ideas,  not  of 
bank  accounts.  The  passage  of  this  proposal 
will  move  the  process  fonward,  and  there  will 
be  opportunities  to  improve  upon  this  meas- 
ure. What  is  critical  is  thai  we  reform  our  cam- 
paign financing  system  by  making  campaigns 
mora  competitive  and  reducing  the  exorbitant 
costs  of  campaigns. 

Mr.  KYL.  I  rise  in  opposition  to  H.R.  3  be- 
cause It  will  not  accomplish  the  very  campaign 
finance  reforms  that  the  American  people 
want. 

True  reform  must  concentrate  not  on  public 
financing  or  unconstitutional  spending  limits  or 
new  taxes  but,  instead,  on  improving  competi- 
tion, reducing  special  interest  influence,  in- 
creasing disclosure,  and  returning  power  back 
to  trte  people  who  actually  live  in  a  rep- 
resented district  or  State 

Clearly,  the  campaign  finance  reform  legis- 
lation proposed  by  House  Democrats.  H.R.  3, 
will  not  accomplish  these  goals.  The  measure 
under  consideration  today  will  provide  tax 
money  to  candidates,  impose  unconstitutional 
spending  limits  and  taxes  on  campaign  con- 
tributions, and  sets  meaningless  PAC  limits. 

H.R.  3  will  spend  hundreds  of  million  of  tax- 
payer dollars  on  political  campaigns;  even 
though  the  American  taxpayer  has  made  it 
clear  he  or  she  does  not  want  the  national 
treasury  funding  political  campaigns.  This  is 
evidant  from  the  unpopularity  of  the  SI  check- 
off far  presidential  campaigns.  Under  H.R.  3, 
candidates  who  agree  to  comply  with  optional 
spending   limits   would   be  eligible   for  partial 


Federal  funding  of  their  general  election  cam- 
paigns. Up  to  S200,000,  In  vouchers  to  buy 
TV,  radio,  postage,  and  other  means  of  com- 
municating, would  be  available  to  candidates. 
Public  financing  will  not  benefit  the  elector- 
ate. First,  Individual  participation  in  the  political 
process  is  not  encouraged  by  public  funding  of 
political  campaigns.  Second,  no  one  should  be 
forced  to  contribute  to  the  political  fortunes  of 
anyone  with  whom  he  or  she  disagrees.  Can- 
didates could  receive  individual  political  "dona- 
tions" from  thousands  of  individual  taxpayers 
struggling  to  make  ends  meet,  many  of  whom 
may  completely  disagree  with  the  political  ide- 
ology of  the  candidate  for  whom  they  are 
forced  to  contribute. 

H.R.  3  would  also  Impose  "voluntary" 
spending  limits  on  general  elections.  I  am  op- 
posed to  spending  limits  for  a  number  of  rea- 
sons, including  their  likely  unconstitutionality. 
The  Supreme  Court  has  ruled  that  campaign 
spending  is  equivalent  to  speech  and  there- 
fore protected  by  the  first  amendment.  Unless 
a  spending  limit  on  political  campaigns  is  vol- 
untary then  it  is  considered  a  free  speech  vio- 
lation. 

Under  H.R.  3,  if  a  candidate  complies  with 
the  spending  limit  and  the  opponent  does  not, 
the  candidate  who  has  complied  is  eligible  for 
taxpayer  funds  above  the  spending  limits. 
Clearly,  this  provision  is  not  voluntary.  It  also 
favors  the  incumbent.  Accordingly  to  the  Cen- 
ter for  Responsible  Politics,  there  is  a  direct 
correlation  between  the  amount  spent  by  chal- 
lengers and  their  share  of  the  total  votes  on 
election  day.  Campaign  spending  buys  the 
means — TV,  video,  radio,  etc. — to  commu- 
nicate with  the  Amencan  electorate.  A  limit  on 
campaign  spending  would  limit  the  ability  of  a 
candidate,  particularly  a  challenger,  to  gam 
name  ID  equivalent  to  that  of  his  or  her  oppo- 
nent. 

Those  are  just  a  few  of  the  reasons  H.R.  3 
and  a  number  of  House-introduced  bills  are 
unsatisfactory  and  will  not  truly  reform  our 
campaign  elections  laws.  During  the  102d  and 
101st  Congress,  I  introduced  a  bill  known  as 
the  "Honest  Campaign  Act."  The  primary  goal 
of  my  bill  was  to  take  away  many  of  the  mon- 
etary advantages  of  incumbency,  and  to  give 
challengers  a  fair  chance  of  winning.  The 
House  did  not  consider  this  legislation  during 
either  Congress.  I  would  like  to  have  offered 
amendments  to  the  campaign  finance  bill 
under  consideration  but,  unfortunately,  the 
House  majority-controlled  Rules  Committee 
did  not  allow  for  consideration  of  such  amend- 
ments today. 

The  Republican  alternative  I  support  today 
IS  not  perfect  but  is  a  vast  improvement  over 
H.R.  3  and  will  provide  real  reform,  without 
public  financing  or  unconstitutional  spending 
limits. 

The  Republican  leadership  alternative  would 
ban  the  use  of  soft  money  to  influence  Federal 
elections,  ban  bundling,  and  prohibit  campaign 
contributions  from  political  action  committees 
[PAC's],  unless  a  total  ban  is  found  to  be  un- 
constitutional, in  which  case  the  amendment 
drops  the  limit  on  PAC  contributions  to  Si  ,000. 

National  parties  would  also  be  allowed  to 
contnbute  to  a  challenger  up  to  the  amount 
any  incumbent  "earned  over"  from  previous 
elections.  Additionally,  if  a  candidate's  oppo- 
nent spent  more  than  S250.000,  the  personal 
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limit  of  S5,000  would  be  waived  for  the  can- 
didate's contributors.  The  alternative  would 
also  require  unions,  corporations,  and  non- 
profit organizations  to  reveal  all  activities  and 
spending  affecting  Federal  elections  to  the 
FEC.  Labor  unions  would  also  be  required  to 
obtain  written  permission  from  their  members 
before  using  dues  for  political  reasons. 

Candidates  would  also  be  required  to  raise 
at  least  half  of  their  funds  from  local  sources. 
This  IS  particularly  important.  A  candidate 
would  no  longer  be  able  to  raise  most  of  his 
or  her  campaign  cash  from  out-of-State 
groups  whose  interests  have  nothing  to  do 
with  the  State  or  distnct  the  candidate  will  po- 
tentially represent. 

The  ban  of  PAC's  will  most  likely  raise  ob- 
jections from  constitutional  scholars  who  say 
the  Supreme  Court  is  almost  certainly  unwill- 
ing to  permit  Congress  to  outlaw  PAC's. 
PAC's  allow  those  associated  with  groups  the 
opportunity  to  be  heard  collectively  on  issues 
of  importance  to  them.  However,  PAC's,  m 
some  instances,  are  used  to  gam  influence. 
They  sometimes  contribute  only  to  senior  in- 
cumbents, perpetuating  their  power.  We  must 
continue  to  work  toward  elimination  of  this 
kind  of  PAC  abuse. 

We  should  be  working  toward  campaign  re- 
forms that  will  not  constrict  political  freedom 
and  will  bnng  the  power  of  the  campaign  back 
to  local  individuals.  We  should  reject  H.R.  3 
and  pass  the  Republican  leadership  campaign 
finance  reform  alternative. 

Mr.  2IMMER.  Mr.  Chairman,  this  bill  falls  far 
short  of  the  comprehensive  reform  we  need  to 
reduce  the  corrosive  effect  of  big  money  on 
the  political  process.  The  best  that  can  be  said 
about  the  bill  is  that  it  is  better  than  nothing 
and  that  it  may  be  improved  by  the  House- 
Senate  conference  committee.  For  these  rea- 
sons 1  am  casting  an  unenthusiastic  yes  vote. 

The  mam  purpose  of  campaign  finance  re- 
form should  be  to  reduce  the  influence  of 
large  contnbutors  and  encourage  candidates 
to  solicit  the  bulk  of  their  funds  from  small 
contnbutors  who  live  in  their  distncts.  Eariier 
today  I  voted  (or  a  Republican  substitute  that 
would  have  taken  us  in  that  direction. 

The  two  biggest  flaws  in  our  current  system 
IS  the  failure  to  limit  the  use  of  "soft  money" 
and  its  excessive  reliance  on  PAC  contribu- 
tions. 

While  this  bill  does  significantly  reform  the 
rules  governing  soft  money,  its  restnctions  on 
PAC  are  so  loaded  with  loopholes  as  to  be 
laughable.  We  ought  to  reduce  the  maximum 
contnbution  from  a  single  PAC  far  below  the 
current  level  of  S5,000.  This  bill  keeps  the 
level  at  Its  current  amount,  perpetuating  one  of 
the  greatest  advantages  for  incumbents. 

The  legislation  Includes  some  other  modest 
reforms  such  as  reducing  the  influence  of 
Independent  expenditures  and  limiting  the 
amount  of  personal  money  a  wealthy  can- 
didate can  throw  into  his  or  her  own  race. 

It's  a  shame  the  House  couldn't  do  better 
than  this.  I  look  fonward  to  the  day  when  we 
get  more  serious  about  campaign  finance  re- 
form. But  for  now  I'll  vote  for  this  tiny  step  for- 
ward. 

Mr.  EWING.  Mr.  Chairman,  1  nse  in  strong 
opposition  to  H.R.  3,  the  Democrat  campaign 
reform  legislation,  which  would  more  aptly  be 
called  the  "welfare  for  politicians  act."  I  strong- 
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ly  support  the  substitute  offered  by  Mr. 
Michel,  which  includes  real  reforms  In  the  way 
campaigns  are  financed. 

H.R.  3  would  impose  voluntary  spending 
limits  on  Congressional  campaigns  of 
5600,000.  Those  candidates  who  agree  to  the 
limit  would  in  return  receive  vouchers  from  the 
Federal  Treasury  worth  up  to  S200,000  for 
vanous  campaign  expenses. 

The  Democrats  are  silent  about  where  this 
money  will  come  from  because  H.R.  3  con- 
tains no  financing  mechanism.  That  will  need 
to  be  passed  later.  Congress  will  need  to  ei- 
ther raise  taxes,  cut  other  programs,  or  in- 
crease the  deficit  to  start  paying  for  cam- 
paigns. The  Congressional  Budget  Office  esti- 
mated that  this  bill  would  cost  the  taxpayers 
S43  million  in  fiscal  year  1995.  $137  million  in 
fiscal  year  1996.  844  million  m  fiscal  year 
1997  and  Si  42  million  m  fiscal  year  1998.  I 
wouldn't  be  surprised  to  see  these  figures 
climb  even  higher. 

Asking  the  taxpayers  to  start  picking  up  the 
tab  for  Congressional  campaigns  is  a  slap  in 
the  face  to  working  women  and  men  every- 
where. This  Congress  has  done  a  miserable 
job  m  managing  the  finances  of  the  Federal 
Government  We  are  running  deficits  close  to 
S300  billion  and  now  the  majority  party  ex- 
pects the  taxpayers  to  start  paying  for  their 
campaigns'  This  is  a  sham  and  a  fraud. 

H.R.  3  would  not  even  take  eftect  until  after 
the  next  election.  The  American  people  want 
reform,  and  they  want  it  now.  The  alternative 
being  ottered  by  Mr.  Michel  would  take  eftect 
immediately  and  would  be  in  place  for  the 
1994  election  cycle. 

The  Michel  plan  does  not  contain  taxpayer 
financing  of  elections.  Instead,  it  contains 
commonsense  reforms  which  will  reduce  the 
dependency  of  candidates  on  special-interest 
contributions  and  strengthen  the  role  of  small 
contributors  and  average  voters  m  campaigns. 
The  Michel  plan  would  severely  restnct  the 
role  of  political  action  committees  [PAC's].  It 
proposes  to  eliminate  PAC's  or,  if  a  complete 
ban  of  PAC's  is  found  to  be  unconstitutional, 
the  Michel  plan  would  reduce  the  maximum 
PAC  contnbution  to  a  candidate  to  Si, 000. 
This  IS  down  from  the  current  S5.000  limit  and 
places  PAC's  on  the  same  level  as  individual 
contnbutors. 

Another  very  Important  proposal  in  the 
Michel  plan  would  require  that  candidates 
raise  a  majonty  of  their  funds  from  individual 
contnbutors  who  live  in  the  distnct  they  are 
seeking  to  be  elected  to  represent.  Contnbu- 
tions ought  to  come  from  the  home  folks,  not 
special  interests  in  Washington.  DC  or  some- 
where else. 

The  Michel  plan  also  bans  all  "soft  money" 
contnbutions  from  national  party  organizations, 
a  loophole  m  the  current  system  which  allows 
candidates  to  get  around  financing  limits.  It 
would  also  ban  "bundling"  by  PAC's,  another 
loophole  in  the  current  system  which  allows 
special  interest  to  evade  contnbution  limits. 

I  strongly  oppose  H.R.  3  and  strongly  sup- 
port the  Michel  alternative. 

Mr.  MANZULLO.  Mr.  Chairman,  today  we 
have  a  historic  opportunity  to  debate  how  we 
can  reform  the  campaign  finance  system.  Un- 
fortunately. 1  cannot  support  either  plan  be- 
cause the  proposals  laid  out  by  both  parties 
were  deficient  in  achieving  the  goal  of  real  re- 


form. That's  why  I  voted  against  both  the 
Democratic  and  Republican  plan  and  voted  to 
send  both  back  to  committee  to  draw  a  real 
campaign  financing  reform  bill. 

The  Democrat's  proposal  (H.R.  3)  is  a  half- 
hearted attempt  at  campaign  finance  reform 
because  it  places  an  arbitrary  limit  on  the 
amount  of  money  that  can  be  spent  in  a  cam- 
paign and  ends  up  as  a  first  stepping  stone  to- 
ward taxpayer  financed  congressional  elec- 
tions The  bill  provides  up  to  $200,000  in  fed- 
erally funded  communication  vouchers  for  can- 
didates who  agree  to  spending  limits.  The 
vouchers  may  be  used  dunng  the  general 
election  to  purchase  broadcast  time,  news- 
paper advertisements,  brochures,  posters, 
yard  signs  and  postage  for  campaign  mailings 
all  paid  for  taxpayers  whether  they  like  the 
candidate  or  not. 

The  Republican  bill,  also,  contains  some 
real  problems.  For  example,  in  the  event  a 
candidate  spends  $250,000  of  his  own  money 
m  a  campaign,  then  the  opponent  can  dis- 
regard the  regular  rule  o(  not  being  able  to 
take  more  than  Si  .000  (rom  any  individual  and 
can  take  up  to  S25,000  (rom  any  number  of  in- 
dividuals. This  IS  not  campaign  reform.  The 
purpose  of  the  present  limit  of  $1,000  per  per- 
son IS  to  make  sure  that  a  campaign  is  fi- 
nanced by  a  broad  based  group  as  opposed 
to  key  individuals. 

1  suggest  real  campaign  reform  include  at 
least  some  o(  the  following:  First,  requmng 
that  the  residents  of  a  candidate's  state  pro- 
vide the  majonty  of  the  candidate's  funds;  sec- 
ond, eliminating  PAC  contnbutions  from  one 
PAC  to  another;  third,  requiring  the  inclusion 
of  the  entire  name  of  the  organization  which 
establishes  a  PAC  m  that  PAC's  name;  fourth, 
prohibiting  bundling  while  allowing  nationally 
solicited  direct  contributions;  fifth,  requmng 
lobbyists  to  declare  their  lobbyist  status  on 
contnbutions;  sixth,  requiring  lobbyists  to  file  a 
report  on  all  political  contnbutions  with  the 
Federal  Election  Commission;  seventh,  itemiz- 
ing all  out  of  state  contnbutions  on  FEC  re- 
ports, eighth,  banning  all  "soft"  money  from 
t)eing  used  to  influence  federal  elections; 
ninth,  putting  into  law  stift  measures  to  prohibit 
employees  from  being  coerced  into  political 
activity  by  their  employers  or  labor  unions; 
tenth,  eliminating  or  cutting  back  on  the 
amount  of  free  unsolicited  mass  mailings  such 
as  newsletters. 

I  believe  each  Member  of  Congress  must 
set  the  standard  for  election  and  congres- 
sional reform.  That  is  why  I  don't  use  the  free 
mass  mailings  privilege  for  newsletters.  That  is 
why  for  my  first  term  in  Congress  I  pledged  to 
give  back  1 0  percent  of  my  salary  for  scholar- 
ships for  students  in  my  congressional  distnct. 
This  IS  why  I  helped  lead  the  fight  in  the 
House  of  Representatives  to  not  fund  four  se- 
lect subcommittees  that  served  no  purpose 
except  to  waste  several  millions  of  dollars  per 
year. 

Someday  we'll  get  a  true  reform  bill  and  at 
that  point  I'll  /ote  for  true  reform. 

Ms.  WOOLSEY.  Mr.  Chairman,  I  nse  today 
in  support  of  the  campaign  finance  reform 
measure  being  considered  by  the  House 
today.  This  bill  will  take  a  big  step  toward 
cleaning  up  our  government  and  saving  tax- 
payer dollars. 

There  are  many  Members  of  Congress  who 
do   not   want   this   bill   to   pass.    In   fact,   Mr. 
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Speaker,  many  of  them  are  opposed  to  any 
meaningful  finance  reform.  However,  while 
some  Members  of  Congress  don't  want  it,  I 
can  guarantee  you  that  the  American  people 
demand  it.  I  have  received  hundreds  of  letters 
from  the  people  of  Mann  and  Sonoma  Coun- 
ties about  campaign  finance  reform.  Many  of 
them  have  demanded  that  we  get  it  done  be- 
fore the  end  of  the  year,  and  I  urge  my  col- 
leagues to  make  this  happen. 

The  campaign  reform  bill  we  are  debating 
today  accomplishes  many  of  the  reforms  that 
the  American  people  have  called  for.  It  limits 
the  amount  of  money  that  candidates  can  ac- 
cept from  political  action  committees,  curbs 
the  influence  of  wealthy  contributors,  and  im- 
poses voluntary  spending  limits — allowing  can- 
didates to  spend  more  time  with  the  people 
and  less  time  raising  money.  Most  importantly, 
Mr.  Speaker,  this  bill  begins  to  put  the  power 
back  into  the  hands  of  the  American  people. 

This  bill  could  certainly  use  some  improve- 
ments, Mr.  Speaker.  It  could  have  contained 
formal  spending  limits,  thus  making  better 
progress  toward  relieving  candidates  of  the 
burden  of  raising  money.  The  goal  of  cam- 
paign finance  reform  should  be  to  stop  forcing 
candidates  to  spend  their  time  raising 
money — and  instead  spending  more  time 
meeting  with  the  people  they  represent  and 
learning  more  about  the  needs  and  concerns 
of  their  constituents.  By  creating  a  voluntary 
$600,000  spending  limit  with  incentives  to  stay 
below  the  cap,  the  bill  we  are  debating  today 
takes  strong  steps  in  that  direction.  However, 
I  believe  that  tougher  limits  are  appropriate 
and  would  have  improved  the  bill. 

Nevertheless,  the  fact  remains  that  this 
campaign  finance  reform  is  meaningful,  and  it 
takes  important  steps  toward  cleaning  up  the 
system.  I  urge  my  colleagues  to  answer  the 
call  of  the  American  people  by  passing  a 
meaningful  campaign  finance  reform  now.  I 
urge  my  colleagues  to  vote  in  favor  of  this  bill. 
Thank  you,  Mr.  Speaker. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  m  strong 
support  of  H.R.  3,  the  House  Campaign 
Spending  Limit  and  Election  Reform  Act  of 
1993. 

Mr.  Speaker,  the  American  people  have 
asked  this  Congress  to  enact  real  reform  in 
how  campaigns  are  conducted.  The  Campaign 
Spending  Limit  and  Election  Reform  Act  of 
1993  is  that  real  reform. 

The  U.S.  Supreme  Court  in  Buckley  versus 
Valeo  acknowledged  the  First  Amendment 
rights  at  slake  by  recognizing  campaign  con- 
tnbutions  as  a  form  of  protected  political  ex- 
pression. The  bill  before  the  House  today  pro- 
tects the  First  Amendment  nghts  of  all  citizens 
while  enacting  reasonable,  constitutionally 
sound  limitations  on  political  contributions. 

The  bill  sets  voluntary  spending  limits  of 
$600,000  per  House  candidate  for  incumbents 
and  challengers  alike.  In  addition,  candidates 
who  agree  to  the  spending  limits  cannot  con- 
tribute or  loan  their  own  campaign  more  than 
$50,000  of  their  personal  funds  for  the  race. 
Once  a  candidate  has  committed  to  abide  by 
the  voluntary  spending  limits,  the  bill's  en- 
forcement measures  provide  the  level  playing 
field  we  seek  tor  all  candidates. 

While  the  overall  spending  limits  are  vol- 
untary, the  provisions  limiting  contributions 
from  Political  Action  Committees  [PACs]  and 


large  individual  contributions  are  mandatory; 
they  apply  to  all  candidates,  even  those  who 
refuse  to  abide  by  the  voluntary  spending  cap 
of  3600,000.  The  bill  limits  each  House  can- 
didate to  5200,000  in  PAC  contributions  per 
election  cycle  and  limits  large  individual  con- 
tributions of  more  than  S200  to  a  total  of 
5200,000  per  election  cycle. 

Lat  me  be  clear  about  the  mandatory  limits 
on  contributions  by  PACs.  PACs  are  not  in 
and  of  themselves  a  bad  thing.  They  enable 
average  citizens  to  pool  their  resources  in 
support  of  a  common  interest.  Many  working 
Americans  contribute  to  PACs.  Civil  organiza- 
tions also  contribute  money  to  candidates  of 
their  choice  through  their  own  PACs.  In  short, 
pooling  money  into  PACs  is  just  one  important 
part  of  the  average  citizen's  participation  in 
government. 

This  legislation  also  closes  a  variety  of  cam- 
paign loopholes  dealing  with  independent  ex- 
penditures, bundling  of  contributions,  and  so- 
callad  soft  money.  To  enforce  the  closing  of 
these  loopholes,  the  bill  expressly  grants  the 
Federal  Election  Commission  [FEC]  iniuncfive 
relief  powers.  It  a  candidate  is  violating  any 
provision  of  this  bill,  the  FEC  can  issue  a  tem- 
porary restraining  order  against  that  candidate. 
In  addition,  the  bill  contains  penalties  for  can- 
didates that  spend  or  raise  more  than  the  lim- 
its. 

Mr.  Speaker,  as  you  may  remember,  this 
Hou$e  voted  in  favor  of  comprehensive  cam- 
paign reform  finance  legislation  in  the  last 
Congress  when  a  similar  measure  was  ap- 
proved by  both  the  House  of  Representatives 
and  the  Senate.  Unfortunately,  former  Presi- 
dent Bush  vetoed  that  bill.  President  Clinton  is 
a  strong  advocate  of  political  reform  and  has 
worked  with  Congress  to  develop  a  bipartisan 
consensus  on  a  sweeping  overhaul  of  cam- 
paign financing. 

Mr.  Speaker,  I  remain  steadfastly  committed 
to  sfrong  campaign  finance  reform.  This  legis- 
lation IS  an  important  step  forward  in  restoring 
and  strengthening  the  public's  faith  in  our  po- 
litical system.  This  legislation  offers  real  re- 
form while  protecting  every  citizen's  First 
Amendment  right  to  be  a  lull  participant  in  the 
electoral  process.  I  urge  my  colleagues  to  vote 
for  the  House  Campaign  Spending  Limit  and 
Election  Reform  Act  of  1993. 

The  CHAIRMAN.  All  time  for  sreneral 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  Che  nature  of  a  substitute  printed  in 
the  bill,  modified  by  the  amendment 
printed  in  part  1  of  House  Report  103- 
•!02.  is  considered  as  an  original  bill  for 
the  purpose  of  amendment  and  is  con- 
sidered as  read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute,  as  modified,  is  as 
follows: 

H.R.  3 

he  il  vnactfd  hi/  the  Senate  and  House  ot  liep- 
rfMfilatives  of  the  United  State.-i  of  Amenea  m 
Coyigress  assejnbled, 
SKt  T/O.V  /    SHORT  TITLE;  TABLE  OF  COXTE.\TS. 

(u)  SH'iRT  TiriE.  -Thi.i  Act  mau  he  cited  as 
the  " House  ol  fiepre.ientatnts  Campaign  Spend- 
ing Li'nit  and  Election  lieuirm  Act  oj  19i>-<". 

((  >  TAULt:  nF  CosTEXrs.— 

Sec.   !.  Short  title:  table  of  contents. 
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.SV( .  /:'/.  f'rovision.s  applicable  to  eligible  House 
of  Representatives  candidates. 

Sec.  12.1.  Registration  as  eligible  House  of  Rep- 
resentatives (andidate. 

Sec.  123.  Definitions 

TITLE  II-LIMITATIOSS  OS  POLITICAL 
COMMITTEE  AM)  LARGE  DOSOR  COX- 
TRIHCTIOXS  THAT  MAY  BE  ACCEPTED 
BY  HOVSE  OF  REPRESEXTATIVES  CAX- 
DIDATES 

Sec.  201.  Limitations  on  political  committee  and 
large     donor     contributions     that 
may  be  accepted  by  House  of  Rep- 
resentatives candidates. 
TITLE  1 1 1  -  IXDEPEXDEXT  EXPEX  D  ITU  RES 

Sec.  301.  Clarification  of  definitions  relating  to 
independent  eipenditures. 

Sec.  :i()2.  Reporting  requirements  for  certain 
independent  expenditures. 

Sei  .  '.SO'.i.  Broadcast  and  cable  independent  ex- 
penditure communications  against 
eligible  House  ot  Representatives 
candidates. 

TITLE  /V-  COXTRIBUTIOXS  AXD  EXPEXDI- 
TURES  BY  POLITICAL  PARTY  COMMIT- 
TEES 

Sec.  401.  Definitions. 

Sec.  402.  Contributions  to  political  party  corn- 
mittees. 

Sec.  40'S.  Provisions  relating  to  national.  State, 
and  local  party  committees. 

See.  404.  Reporting  reguirements 

Sec.  405.  Restrictions  on  fundraising  by  can- 
didates and  otficeholders. 

Sec.  406.  Increase  m  authorised  political  com- 
mittee contributions  to  congres- 
sional campaign  Limimittees. 

Sec.  4th .  Increase  m  the  amount  that  muttican- 
didate  political  committees  may 
contribute  to  national  political 
party  committees. 

Sec.  408.  .Merchandising  and  aliinity  cards. 

Sec.  4(1!).  Increased  limitation  amount  for  cer- 
taiti  contributions  to  political 
committees  ot  State  political  pur- 
ties. 

TITLE  V-^-COXTRIBUTIO.XS 

Sii-.  .5HI    Restrictions  on  bundling. 

Sec.  .502.  Contributions  by  dependents  not  of 
voting  age. 

Sec.  .50.?.  Prohibition  of  acceptance  by  a  can- 
didate of  cash  contributions  from 
any  one  person  aggregating  more 
than  $1011. 

Sec.  .W.  Contributions  to  candidates  Jrom  State 
and  local  committees  of  political 
parties  to  be  aggregated. 

Sec.  .5'/i.  Prohibition  of  false  representation  lu 
solicit  contributions. 

.Sec.  .Viti.  Limited  exclusion  of  advances  hi/  cam- 
paign workers  from  the  definition 
of  the  term  "contribution". 

Sec.  ill?.  .-Xmendment  to  section  :S16  of  the  Fed- 
eral   Election    Campaign    Act    of 

mi. 

Sec.  SOS.  Prohibition  of  certain  eliction-related 
activities  of  foreign  nationals. 
TITLE  VI-  REPORTIXG  REQUIRE.VEXTS 

Sec.  601.  Change  m  certain  reporting  from  a 
calendar  year  ba.sis  to  an  election 
cycle  basis. 

Sec.  602.  Personal  and  consulting  .■tervices. 

Sec.  603.  Reduction  m  threshold  for  reporting  of 
certain  information  by  persons 
other  than  political  committees. 
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Sec.  604.  Computericed  indices  of  contributions. 

Sec.  605.  Identification. 

Sec.  6W.  Political  committees. 

Sec.  607.  Use  of  candidates'  names. 

Sec.  60H.  Reporting  reguirements. 

Sec   61):).  Simultaneous  registration  of  candidate 
and    candidate's    principal    cam- 
paign comniittee. 
TITLE  Vll-FEDERAL  ELECTIOX 
COM.MISSIOX 

Sec.  701.  Appearance  as  amici  curiae. 

Sec.  702.  Federal  Election  Commission  public 
servii  e  a n n o u n ceme nis. 

Sec.  703.  Authority  to  seek  injunction. 

Sec.  704.  Expedited  procedures. 

Sec.  70-5.  hLsolvent  political  crjmmittees. 

TITLE  VIII- BALLOT  IXITI.ATIVE 
COMMITTEES 

Sec.  801.  Definitions  relating  to  ballot  initia- 
tives. 

Sec.  802.  .Amendment  to  definition  of  contribu- 
tuin. 

Sec.  8'ii.  Amendment  to  definition  of  expendi- 
ture 

Sec  8114.  Organnation  of  ballot  initiative  com- 
mittees. 

Sec.  805.  Registration  of  ballot  initiative  com- 
mittees. 

Sec.  800.  Reporting  by  ballot  initiative  commit- 
tees. 

Sec.  807.  Enforcement  for  ballot  initiative  com- 
mittees. 

Sec.  808.  Prohibition  on  contributions  and  ex- 
penditures    by     ballot     initiative 
committees. 
Tl TLE  IX-MISCELLAXEO US 

Sec    901    Broadcast  rates  and  preemption. 

See.  902.  Campaign  adverti.smg  amendments. 

Sec.  903.  Telephone  voting  by  persons  with  di.s- 
abilities. 

Sec.  904.  Transfer  of  presidential  election  fi- 
nancing provisions  to  Federal 
Election  Campaign  .Act  of  1971. 

TITLE  X  HOUSE  OF  REPRESEXTATIVES 
CA.MPAiax  ELECTIOX  FUXDIXG  AXD  RE- 
LATED .\l.4TTERS 

Sec.  1001.  Make  Democracy  Work  Election 
Fund. 

TITLE  XT   EFFECTIVE  DATES. 
SEVER.lBll.TTY 
Sec.  1101.  Effective  date. 
Sec    1102.  Severability. 

Sec.  //'),?.  Expedited  review  of  constitutional  is- 
sues. 
Sec.  1104.  Regulations. 
Sec.  11(15    Budget  tieutralitu. 
TITLE  I— CONTROL  OF  CONGRESSIOMAL 
CAMPAIGN  SPENDLSG 
Subtitle  A—fRegervedJ 
Subtitle     B— Expenditure     Limitations,     Con- 
tribution  Limitations,    and    Voter   Commu- 
nication 'Voucher*  for  Eligible  House  of  Rep- 
resentatives Candidates 

SEC.  liL  PROVISIONS  APPLICABLE  TO  ELIGIBLE 
HOUSE  OF  KEPRESE.\TATIVES  CAM 
DIDATES 

ta)  l\  GESF..R.^L.-The  Federal  Election  Cam- 
paign .Act  of  1971  IS  amended  by  adding  at  the 
end  the  tolloiciiiQ  new  title 

"TITLE  VI— EXPENDITURE  UMITATIONS, 
CONTRIBUTION  UMITATIONS,  AND 
VOTER  COMMUNICATION  VOUCHERS 
FOR  EUGIBLE  HOUSE  OF  REPRESENTA- 
TIVES CANDIDATES 
"SEC.  601.  EXPENDITURE  U^aTATIONS. 

"(a)  /,v  Gi-:.\E.H.\i..-  An  eligible  llou.se  of  Rep- 
resentatives candidate  may  not.  in  an  election 
cycle,  make  expenditures  aggregating  more  than 
$600,000. 
"(b)  Ri:.\fiFF  Elf:ctio\  asd  Special  Electkjs 

AMcnSTS.— 
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"(1>  RiSijFF  ElxvTlus  AStocsT.—l;  an  eligible 
House  of  Representatives  candidate  is  a  can- 
didate in  a  runoff  election,  the  candidate  may 
make  additional  expenditures  aggregating  not 
more  than  $200.(iOi)  m  the  election  cycle. 

"(21  Srf:ci,\i.  ELECTins  AMOUST.—An  eligible 
House  of  Representatives  candidate  who  is  a 
candidate  in  a  special  election  may  make  ex- 
penditures aggregating  not  more  than  $600,000 
with  respect  to  the  special  election. 

"(c)  CLO.'SELy  ro.\Tfc-.sT£0  PRiM.ARY.—lf.  as  de- 
termined by  the  Commission,  an  eligible  House 
of  Representatives  candidate  in  a  contested  pri- 
mary election  wins  that  primary  election  by  a 
margin  of  20  percentage  points  or  less,  the  can- 
didate may  make  additional  expenditures  aggre- 
gating not  more  than  $200,000  in  the  election 
cycle. 

"(d)     XOSPARTICIPATI.W     OPPO.Vfc-.VT     PROVI- 

stnss.— 

"(I)  LIMITATION  EXCEPTIOS.  —  The  limitations 
imposed  by  subsection.';  (at  and  (b)  do  not  apply 
in  the  case  of  an  eligible  House  of  Representa- 
tives candidate  if  any  other  general  election 
candidate  seeking  nomination  or  election  to  that 
office— 

"(A)  is  not  an  eligible  House  of  Representa- 
tives candidate:  and 

"(B)  '■eceives  contributions  or  makes  expendi- 
tures in  cxccis  of  25  percent  of  the  limitation 
under  suh.iection  (a). 

"(2)  Co.\TI.\UED  ELIGIBILITY  A.\D  AODITIOSAL 
M.nCHIsa  FVSOS.-An  eligible  House  of  Rep- 
resentatives candidate  referred  to  in  paragraph 
(D- 

"(A)  shall  continue  to  be  eligible  Jot  all  bene- 
fits under  this  title:  and 

"(B)  shall  receive  voter  communication  vouch- 
ers under  section  004. 

"(3)  REPORTisc  REQVIREMEST.—A  candidate 
.for  the  office  of  Representative  m.  or  Delegate 
or  Resident  Commissioner  to.  the  Congress— 

"(A)  who  is  not  an  eligible  House  of  Rep- 
resentatives candidate:  and 

"(B)  who  makes  contributions  m  excc^ss  of 
$50,000  of  personal  funds  of  the  candidate  and 
members  of  the  candidate's  immediate  family  to 
the  authorised  committee  of  the  candidate  or  re- 
ceives contributions  or  makes  expenditures  m 
excess  vf  25  percent  of  the  limitation  under  sub- 
section (a): 

shall  report  that  the  thre.shold  has  been  reached 
to  the  Clerk  of  the  House  of  Representatives  not 
later  tlian  48  hours  after  reaching  the  threshold. 
The  Clerk  shall  transmit  a  report  received  under 
this  paragraph  to  the  Commission  as  soon  as 
po.ssible  (but  no  later  tlian  4  working  hours  oJ 
the  Commission)  after  such  receipt,  and  the 
Commts.sion  shall  transmit  a  copy  to  each  other 
candidate  for  election  to  the  same  office  within 
48  hours  of  receipt. 

"(e)  ExEMPTios  FOR  Legal  Costs-  asd 
T.4.\Ks.—Any  costs  incurred  by  an  eligible  House 
of  Representatives  candidate  or  his  or  her  au- 
thori::ed  committee,  or  a  Federal  officeholder . 
fur  legal  services  or  Federal.  State,  or  local  in- 
come and  payroll  taxes  with  respect  to  a  can- 
didate's authori::ed  committees,  or  to  comply 
With  section  606.  shall  not  be  considered  in  the 
computation  of  amounts  subject  to  limitation 
under  this  section. 

"(I)  E.\FMPTIO\  FOR  ACCOU.WTI.W  OR  FU.\0- 
RAI.S1\C,  CU.S-TS.— 

"Ill  Any  costs  incurred  by  an  eligible  House 
of  Representatives  candidate  or  his  or  tier  au- 
thorised committee  in  connection  with  the  solici- 
tation of  contributions  on  behalf  of  such  can- 
didate or  for  accounting  services  to  ensure  com- 
pliance with  this  .Act  shall  not  be  considered  m 
the  computation  of  amounts  subject  to  limitation 
under  sub.section  (a)  to  the  extent  tliat  the  ag- 
gregate ol  such  co.sts  does  not  exceed  10  percent 
of  the  limitation  under  subsection  (a). 

"(2)  .An  amount  equal  to  10  percent  of  salaries 
and  overhead  expenditures  of  an  eligible  House 


of  Rcpre.sentatives  candidate's  campaign  tiead- 
guarters  and  offices  stiall  not  be  considered  m 
the  computation  of  amounts  subject  to  limitation 
under  this  section.  Any  amount  excluded  under 
tills  paragraph  shall  be  applied  against  the  ac- 
counting or  jundraising  expenditure  exemption 
under  paragraph  (I). 
"(g)  Cnii.  Pe.\alties.— 
"(1)  Low  amovst  of  excess  expesditvres  — 
Any  eligible  House  of  Representatives  candidate 
who  makes  expenditures  tliat  exceed  a  limitation 
under  subsection  (a)  or  subsection  (b)  by  2.5  per- 
cent or  less  shall  pay  to  the  Commission  an 
amount  equal  to  the  amount  of  the  excess  ex- 
penditures. 

"(21  Medium  .amocst  of  excess  expf.sds- 
TURFS.—.Any  eligible  House  of  Reprcientatives 
candidate  who  makes  expenditures  that  exceed 
a  limitation  under  subsection  (a)  or  .subsection 
(b)  by  more  than  2.5  percent  and  less  than  5  per- 
cent shall  pay  to  the  Commission  an  amount 
equal  to  three  times  the  amount  of  the  excess  ex- 
penditures. 

"(3)  Large  .4.\/of.vr  of  exce.ss  expe.\oi- 
TVRES.—Any  eligible  House  of  Representatives 
candidate  who  makes  experiditures  that  exceed 
a  limitation  under  subsection  (a)  or  :ubsection 
(b)  by  5  percent  or  more  shall  pay  to  the  Com- 
mission an  amount  equal  to  three  times  the 
amount  of  the  excess  expenditures  plus  a  mil 
penalty  m  an  amount  determined  by  the  Com- 
mission. 

"(h)  ISDEXING.—The  dollar  amounts  specified 
m  subsections  (a).  (b>.  and  (O  shall  be  adjusted 
at  the  beginning  of  each  calendar  year  based  on 
tlie  increase  in  the  price  index  determined  under 
section  315(c).  except  that,  for  the  purposes  oi 
.^uch  adjustment,  the  base  period  shall  be  cal- 
endar year  1992. 

"(1)   The  limitations  of  this  section  do   not 
apply  m  the  case  of  any  recall  action  held  pur- 
suant to  State  law. 
"SEC  602  CO.S'TRIBITION  UWTATIO.\S. 

"(a)  I'Fk.si^SAi.  CiiKTRlPi-Tioss.  An  eligible 
House  Oj  Representatives  candidate  may  not. 
with  respect  to  an  election  cycle,  make  contribu- 
tions or  loans  to  his  or  her  own  campaign  total- 
ing more  than  $50,000  from  the  personal  funds  of 
the  candidate.  The  amount  that  the  candidate 
may  accept  from  persons  referred  to  m  section 
315(i)(2)  shall  be  reduced  by  the  amount  of  con- 
tributions made  under  the  preceding  sentence. 
Contributions  from  the  personal  funds  of  a  can- 
didate may  no!  be  rnatched  under  section  604. 

"(b)  Ll.\irr.ATlos  ExcEPTIos  —The  limitation 
imposed  by  subsection  (al  does  not  apply  m  the 
ca.se  of  an  eligible  House  of  Representatives  can- 
didate if  any  other  candidate  for  that  office— 

•(I)  IS  not  an  eligible  House  of  Representa- 
tives general  election  candidate,  and 

"(2)  makes  contributions  or  loans  to  Ins  or  her 
own  campaign  totaling  more  than  $50,000  from 
his  or  her  own  personal  funds 

'SEC.  603  DECLARATION  OF  PARTICIPATION; 
CO.\TI.\CI.\G  EUGIBIUTi. 
"The  Commission  shall  determine  whether  a 
candidate  is  ■eligible  under  this  title  and.  by  rea- 
.son  of  such  eligibility  may  receive  benefits  under 
this  title.  Such  determination  shall— 

"(1)  in  the  case  of  an  initial  determination,  be 
based  on  a  declaration  of  participation  submit- 
ted by  the  candidate,  and 

"(2)  m  the  ca.se  uj  a  determination  of  continu- 
ing eligibility,  be  based  on  relevant  additional 
information  submitted  m  such  form  and  manner 
as  the  Commission  may  require. 
-SEC.  604.  VOTiR  COMOfLWICATION  VOVCHER.S. 

"(a)  I\  General.  An  eligible  House  of  Rep- 
resentatives candidate  shall  be  entitled  to  re- 
ceive, with  respect  to  the  general  election,  an 
amount  of  voter  communication  vouchers  equal 
to  the  amount  ot  contributions  .from  individuals 
received  by  the  candidate,  but  no!  more  than 
$2i.)0.000.  with  not  more  than  $200  to  be  taken 
into  account  per  individual 
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"(b)  Specific  Requirements.— a  candidate 
for  the  office  of  Representative  m.  or  Delegate 
or  Resident  Commissioner  to.  the  Congress  man 
receive  voter  communication  vouchers  under 
subsection  (a)  only  if  the  candidate — 

"(1)  in  an  election  cycle,  has  received  10  per- 
cent of  the  limit  specified  in  section  601fa)  in 
contributions  from  individuals,  u-tth  not  more 
than  $200  to  be  taken  into  account  per  individ- 
ual: 

"(2)  qualifies  for  the  general  election  ballot. 

"(3)  has  an  opponent  on  the  general  election 
ballot:  and 

"(4)  files  a  declaration  of  participation  in 
which  the  candidate  agrees  to — 

"(A)  comply  with  the  limitations  under  sec- 
tions 601  and  315(i): 

"(B)  cooperate  in  the  case  of  anu  audit  by  the 
Commission  by  furnishing  such  campaign 
records  and  other  information  as  the  Commis- 
sion may  require:  and 

"(C)  comply  with  any  repayment  requirement 
under  section  606. 

"(c)  Writte.k  Isstrl:me.\t  RE<jriRE.\iK.sT.~Xo 
contribution  in  any  form  other  than  a  gift  of 
money  made  by  a  written  instrument  or  a  cer- 
tification by  the  committee  making  the  request 
that  identifies  the  individual  making  the  con- 
tribution by  full  name  and  address  may  be  used 
as  a  basis  for  any  matching  payment  under  this 
section. 

"(d)  Certification  .asd  Paymest.— 

"(1)  Certific.aTIOS.— Except  as  provided  in 
paragraphs  (2).  (3).  and  (4)  not  later  than  .5 
days  after  receiving  a  request  for  payment,  the 
Commission  shall  certify  for  payment  the 
amount  requested  under  this  section.  The  re- 
quest by  an  eligible  candidate  tO' receive  voter 
communications  vouchers  under  this  section 
shall  contain — 

"(A)  such  information  and  be  made  m  accord- 
ance with  such  procedures  as  the  Commission 
may  provide  by  regulation:  and 

"(B)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that  the  in- 
formation furnished  m  support  of  the  request,  to 
the  best  of  their  knowledge,  is  correct  and  fully 
satisfies  the  requirements  of  this  title. 

"(2)  PAY.ME.\rs.~The  initial  payment  of  voter 
communication  vouchers  under  subsection  (a)  to 
an  eligible  candidate  shall  be  an  amount  equal 
to  at  least  10  percent  of  the  limit  specified  m  sec- 
tion 601(a).  All  payments  shall  be— 

"(A)  made  not  later  than  48  liours  after  cer- 
tification under  paragraph  (1).  and 

"(B)  subject  to  proportional  reduction  in  the 
case  of  insuffiaent  funds. 

"(3)  Partial  CERTiFic.ATios.—If  the  Commis- 
sion determines  that  any  portion  of  a  request 
does  not  meet  the  requirements  for  certification. 
the  Commission  shall  withhold  the  certification 
for  that  portion  only  and  inform  the  candidate 
as  to  how  the  candidate  may  correct  the  request. 

"(4)  Certific.aTIos  WITHHELD. —The  Commis- 
sion may  withhold  certification  if  it  determines 
that  a  candidate  who  is  otherwise  eligible  has 
engaged  in  a  pattern  of  activity  indicating  that 
the  promises  in  the  candidate's  statement  of 
participation  cannot  be  relied  upon. 

"(e)  Closely  Contested  Pri.mary  —if.  as  de- 
termined 6v  the  Commission,  an  eligible  House 
of  Representatives  candidate  in  a  contested  pri- 
mary election  wins  that  primary  election  by  a 
margin  of  30  percentage  points  or  less,  the  can- 
didate shall  be  eligible  to  receive  matching 
vouchers  totaling  not  more  than  $66,600.  in  ad- 
dition to  any  other  amount  received  under  this 
section.  The  amount  available  under  the  preced- 
ing sentence  is  subject  to  the  matching  require- 
ments of  this  section. 

"(f)  INDEPENDE.ST  E.\PESDITL-RE  /'WOrw/O.V, — 
//.  with  respect  to  a  general  election  involving 
an  eligible  Houtie  of  Representatives  candidate. 


independent  expenditures  totaling  $10,000  are 
mack'  against  the  eligible  House  of  Representa- 
tives candidate  or  m  favor  of  another  candidate, 
the  eligible  House  of  Representatives  candidate 
shall  he  entitled,  m  addition  to  any  amount  re- 
ceived under  sub.section  (a),  to  voter  commu- 
nication vouchers  equal  to  the  amount  of  such 
independent  eipenditurcs,  and  expenditures 
mat/  he  made  from  such  vouchers  without  regard 
to  the  limitations  in  section  601. 

"(g)  PROHiHiTids  ny  Conversion  to  Per- 
.vovii/,  l_'SE.-,4n  eligible  candidate  who  receives 
voter  communication  vouchers  under  this  sec- 
tion may  not  convert  any  amount  to  personal 
use  or  make  any  payments,  directly  or  indi- 
rectly, to  such  candidate  or  to  any  members  of 
the  immediate  family  of  the  candidate. 

"(h)  INDE.XING.—Thc  dollar  amount  specified 
in  Subsections  (a)  arid  (c)  (other  than  the 
amimnt  taken  into  account  per  individual)  shall 
he  adjusted  at  the  beginning  of  the  calendar 
year  based  on  the  im-rease  in  the  price  index  de- 
termined under  section  31.5(c).  except  that,  for 
the  purposes  of  such  adjustment .  the  base  period 
shall  be  calendar  year  1992. 

"(i)  Use  (IF  Voter  Cn.\iMrNicATioN  ViifCH- 
ERs. —  Voter  communication  vouchers  shall  be 
used  by  an  eligible  House  o)  Representatives 
candidate  - 

"(j)  to  purchase  broadcast  lime  during  the 
general  election  period  in  the  same  manner  as 
other  broadcast  time  may  he  purchased  by  the 
candidate: 

"(t)  to  purchase  print  advertisements  during 
the  general  election  period: 

"Ciii  to  purchase  voter  contact  campaign  mate- 
rials (brochures,  bumper  stickers,  handbills, 
pin.i,  po.'iters.  and  yard  signs)  used  during  the 
general  election  period:  or 

"(4)  to  pay  for  postage  expenses  incurred  dur- 
ing the  general  election  period. 

"())  VNE.yPENDED  VntcHERS.-Any  amount  of 
voter  communication  vouchers  received  by  an  el- 
igihU-  House  candidate  under  this  title  and  not 
expended  on  or  before  the  date  of  the  general 
electiim  shall  be  repaid  within  60  days  of  the 
etecbon.  except  that  a  reasonable  amount  may 
be  rttamed  for  a  period  not  exceeding  120  days 
attet  the  date  of  the  general  election  for  the  liq- 
uidctiion  of  obligations  to  pay  expenditures  for 
the  general  election  incurred  during  the  general 
elecbon  period.  At  the  end  of  the  120-day  pe- 
riod, any  unexpended  vouchers  received  under 
this  title  shall  he  promptly  repaid. 
••SKG.  605.  CLOSED  CAPTIO.MSG  REQLIREME.WT 
FOR  re/JEV/S/OA'  COMMERCIALS  OF 
ELIGIBLE  HOUSE  OF  REPRESEWA 
I  r/V£.S  CAJ<iDIDATES. 

".Yo  eligible  Hi>use  ol  Representatives  can- 
didate may  receive  amounts  under  section  604 
unless  such  candidate  has  certijied  to  the  Fed- 
eral Election  Commission  that  any  television 
commercial  prepared  fir  distributed  by  the  can- 
didate will  he  prepared  m  a  manner  that  con- 
tains. IS  accompanied  by.  or  otherwise  readily 
pernMts  closed  captioning  of  the  oral  content  of 
the  commercial  to  be  broadcast  by  way  of  line  21 
ol  the  vertical  blanking  interval,  or  by  uau  of 
comparable  successor  technologies. 
'SEC    60€.    E.XA.W\ATIO.\  A.VD   AUDITS^   REPAY- 

ME.vrs. 

"(01  General  Election.— After  each  general 
election,  the  Comrrnssion  shall  conduct  an  exam- 
ination and  audit  of  the  campaign  accounts  of 
5  p»cent  of  the  eligible  House  of  Representa- 
tives candidates,  as  de.'iignated  hv  the  Commis- 
sion through  the  use  of  an  appropriate  statis- 
tical method  oj  random  .■selection,  to  determine 
whether  such  candidates  have  complied  with  the 
conditions  of  eligibility  and  other  requirements 
of  litis  title.  \'o  other  factors  shall  he  considered 
m  carrying  out  such  an  examination  and  audit. 
The  Commission  shall  conduct  an  examination 
and  audit  of  the  accounts  of  all  candidates  Jrom 


a  congressional  district  where  any  eligible  can- 
didate is  selected  for  examination  and  audit. 

"(b)  Special  Election.— Alter  each  special 
election,  the  Commission  shall  conduct  an  exam- 
ination and  audit  of  the  campaign  accounts  of 
all  eligible  candidates  in  the  election  to  deter- 
mine whether  the  candidates  have  complied 
with  the  conditions  of  eligibility  and  other  re- 
quirements of  this  title. 

"(c)  Affir.M.ative  Vote.  — The  Commission 
may  conduct  an  examination  and  audit  oi  the 
campaign  accounts  of  any  eligible  House  ol  Rep- 
resentatives candidate  m  a  general  election  i; 
the  Commission,  by  an  affirmative  vote  of  4 
members,  determines  that  there  exi.its  reason  to 
believe  whether  such  candidate  may  have  vio- 
lated any  provision  oJ  tins  title. 

"(d)  PAY.MENTS.-If  the  Commission  deter- 
mines that  any  amount  of  a  payment  to  a  can- 
didate under  this  title  was  in  excess  of  the  ag- 
gregate payments  to  which  such  candidate  was 
entitled,  the  Commission  shall  so  notify  the  can- 
didate, and  the  candidate  shall  pay  an  amount 
equal  to  the  excess. 
SEC.  607.  JUDICIAL  REVIEW. 

"(a)  JcntciAL  Review.  -Any  agency  action  by 
the  Commission  made  under  the  provisions  of 
this  title  shall  he  subject  to  review  by  the  United 
States  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  upon  petition  filed  in  such  court 
within  .'SO  days  after  the  agency  action  hy  tlw 
Commis.'iion  .tor  which  review  is  sought.  It  shall 
be  the  duty  of  the  Court  of  Appeals,  ahead  of  all 
matters  not  filed  under  this  title,  to  advance  on 
the  docket  and  expeditiously  take  action  on  all 
petitions  filed  pursuant  to  this  title. 

"(h)  Application  of  Title  .5. -The  provt.smns 
of  chapter  7  of  title  .5.  United  States  Code,  shall 
apply  to  judicial  review  of  any  agency  action  hy 
the  Commission. 

"(c)  Agency  Action.— For  purposes  of  this 
section,  the  term  'agency  action'  has  the  mean- 
ing given  such  term  by  section  .5.51(13)  ol  title  5. 
United  States  Code. 

-SEC.  60ti.  PARTICIPATION  BY  COMMISSION  IN  JV- 
DICIAL  PROCEEDINGS. 
"(a)  APPEARANCES.  -The  Commission  is  au- 
Ihomed  to  appear  in  and  defend  against  any 
action  instituted  under  this  section  and  under 
section  607  either  hy  attorneys  employed  m  its 
office  or  hy  counsel  whom  it  may  appoint  with- 
out regard  to  the  provisions  of  title  ,5,  United 
States  Code,  governing  appointments  in  the 
competitive  servuc.  and  whose  compen.'iation  it 
may  fix  without  regard  to  the  lirovisions  of 
chapter  .51  and  subchapter  111  of  chapter  53  of 
such  title. 

"(b)  INSTITI'TION  OF  .ACTIONS.  -The  Commis- 
sion IS  authorized,  through  attorneys  and  coun- 
sel de.'icrihed  in  subsection  (a),  to  institute  ac- 
tions m  the  district  courts  of  the  United  Stales 
to  seek  recovery  of  any  amounts  determined 
under  this  title  to  be  payable  to  the  Secretary. 

"(c)  tNJV.\'CTIVE  Relief.— The  Commission  is 
authorised,  through  attorneys  and  counsel  de- 
scribed in  .•iubsection  (a),  to  petition  the  courts 
of  the  United  States  for  such  injunctive  relief  as 
is  appropriate  m  order  to  implement  any  provi- 
sion of  this  title. 

"(d)  .APPEALS.—  The  Commis.sion  is  authorised 
on  behalf  of  the  United  States  to  appeal  from, 
and  to  petition  the  Supreme  Court  for  certiorari 
to  review,  judgments  or  decrees  entered  with  re- 
spect to  actions  m  which  it  appears  pursuant  to 
the  authority  provided  m  this  section. 

"SEC.    609.    REPORTS    TO    CONGRESS;    CERTIFI 
CATIONS;  REGULATIONS. 

"(a)  REPORTS.— The  Commission  .■<hall.  as 
soon  as  practicable  after  each  election,  submit  a 
full  report  to  the  House  of  Representatives  set- 
ting forth — 

"(1)  the  expchuiiurc^,  (;,!iiiwn  m  such  detail  as 
the  Commission  determines  appropriate)  made 
by  each  eligible  candidate  and  the  authorised 
committees  of  such  candidate: 
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"(2)  the  aggregate  amount  of  voter  commu- 
nication vouchers  certified  by  the  Commission 
under  .section  604  for  each  eligible  candidate, 
and 

"(3)  the  amount  of  repayments,  if  any,  re- 
quired under  section  606.  and  the  reasons  for 
each  repayment  required. 

Each  report  submitted  pursuant  to  this  .section 
shall  he  printed  as  a  Hou.se  document. 

"(b)     OKTEK.MINATIoNS     hy     CO.M.MI.S-SION.-All 

determinations  (including  certifications  under 
section  Hl)4)  made  hy  the  Commission  under  this 
title  shall  be  final  and  conclusive,  except  to'the 
extent  that  they  are  subject  to  examination  and 
audit  hy  the  Commission  under  section  6nf:  or  ju- 
dicial review  under  section  607. 

"(c)  Rules  and  Regi  LATIONS-The  Commis- 
sion IS  authorised  to  prescribe  such  rules  and 
regulations,  m  accordance  with  the  provisions 
ol  suh.section  (d).  to  conduct  such  audits,  exami- 
nations and  mvestigatioris,  and  to  require  the 
keeping  and  submission  of  such  books,  records, 
and  information.  a,s  it  deems  necessary  to  carry 
out  the  functions  and  duties  imposed  on  it  by 
this  title. 

"(d)  Report  of  Proposed  Regulations. — 
The  Commission  shall  submit  to  the  House  of 
Representatives  a  report  containing  a  detailed 
explanation  and  lustification  of  each  rule,  regu- 
lation, and  form  of  the  Commission  under  this 
title.  No  such  rule,  regulation,  or  form  may  take 
eflect  until  a  period  of  30  legislative  days  has 
elapsed  alter  the  report  is  received.  As  used  m 
this  subsection  — 

"(1)  the  term  'legislative  day'  means  any  cal- 
endar day  on  which  the  House  of  Representa- 
tives IS  in  .ses.sion:  and 

"(2)  the  terms  'rule'  and  regulation'  mean  a 
provision  or  series  of  interrelated  provisions 
stating  a  single,  separable  rule  of  law.". 

(b)  Report  on  Using  Voter  Co.mminication 
Vouchers  for  Pri.mary  Elections— The  Com- 
mission shall  submit  to  the  House  of  Representa- 
tives, not  later  than  January  1,  1997.  a  report 
containing  an  evaluation  for  expanding  the  u.se 
of  voter  communication  vouchers  m  primary 
elections  lor  eligible  candidates  to  the  House  of 
Representatives  jor  the  election  year  2000  and 
thereafter  The  report  shall  include  a  detailed 
cost  estimate  for  .such  expansion  and  options  for 
linancmg  the  usi-  oj  X'oter  Communication 
Vouchers  m  primary  elections. 

SEC.  122.  REGISTRATION  AS  ELIGIBLE  HOUSE  OF 
REPRESENTATIVES  CA.\DIDATE. 
(a)  1\  Oesekal. -.Section  3(i2(ei  ol  the  Federal 
Election  Campaign  .Act  of  1971  (2  U.S.C.  432(e)i 
is  amended  ^v  adding  at  the  end  the  following 
tiew  paragraph 

"(6)iAi  In  the  case  of  a  candidate  for  the  oi- 
lice  ot  Representative  m.  cjr  Delegate  or  Resi- 
dent Commis.sioner  to,  the  Congress,  who  desires 
to  be  an  eligible  House  of  Representatives  can- 
didate, a  declaration  ot  participatum  of  the  can- 
didate to  abide  hy  the  limits  specified  m  sections 
601  and  31.5(ii  and  provide  the  information  re- 
quired under  section  604(b)(4)  shall  be  included 
in  the  designation  required  to  be  filed  under 
paragraph  (1). 

"(BXi)  In  the  case  oj  a  candidate  referred  to 
m  subparagraph  (A),  if  the  statement  of  can- 
didacy does  not  include  a  declaration  referred  to 
in  that  paragraph,  the  candidate  may  amend 
the  statement  to  include  such  declaration,  if 
such  umendnunt  is  filed  under  subsection  (g) 
not  later  than  7  days  after  the  earlier  oj - 

"(1)  the  dale  the  candidate  qualifies  for  the 
general  election  ballot  under  State  law.  or 

"(II)  if.  under  Stale  law.  a  primary  or  runoit 
election  to  qualify  lor  the  general  election  ballot 
occurs  after  .September  1.  the  date  the  candidate 
wins  the  primary  or  runoff  election . 

"(11)  .A  declaration  oJ  participation  that  is  in- 
cluded in  a  statement  of  candidacy  or  Itas  been 
added  hy  amendment  under  subparagraph  tBi 
may  not  Iherealter  be  revoked". 


SEC.  123.  DEFINmONS. 

Section  301  of  the  Federal  Election  Campaign 
.Act  of  1971  (2  use.  431)  is  amended  by  striking 
paragraph  (19)  and  inserting  the  following  new 
paragraphs 

"(19)  The  term  general  election'  means  any 
election  which  will  directly  result  m  the  election 
of  a  person  to  a  Federal  office,  but  does  not  in- 
clude an  open  primary  election. 

"(20)  The  term  'general  election  period' 
means,  with  respect  to  any  candidate,  the  pe- 
riod beginning  on  the  day  after  the  date  of  the 
primary  or  runoff  election  for  the  specific  office 
the  candidate  is  seeking,  whichever  is  later,  and 
ending  on  the  earlier  of— 

"(Ai  the  date  of  such  general  election,  or 

"(Bi  the  date  on  which  the  candidate  with- 
draws from  the  campaign  or  otherwise  ceases 
actively  to  seek  election 

"(21)  The  term  'immediate  family'  means— 

"(A)  a  candidate's  spouse, 

"(B)  a  child,  stepchild,  parent,  grandparent, 
brother,  step-brother,  sister  or  step-sister  of  the 
candidate  or  the  candidate's  spouse,  and 

"(C)  the  spouse  of  any  person  described  m 
subparagraph  (B). 

"(22)  The  term  'primary  election'  means  an 
election  which  may  result  in  the  selection  of  a 
candidate  for  the  ballot  m  a  general  election  for 
a  Federal  office. 

"(23)  The  term  primary  election  period' 
means,  with  respect  to  any  candidate,  the  pe- 
riod beginning  on  the  day  following  the  date  of 
the  last  election  for  the  specific  office  the  can- 
didate IS  seeking  and  ending  on  the  earlier  of— 

"(A)  the  date  of  the  first  primary  election  for 
that  office  following  the  last  general  election  for 
that  olfice:  or 

"(B)  the  date  on  which  the  candidate  with- 
draws from  the  election  or  otherwise  ceases  ac- 
tively to  seek  election. 

"(24)  The  term  'runoff  election'  means  an  elec- 
tion held  after  a  primary  election  which  is  pre- 
scribed by  applicable  State  law  as  the  means  for 
deciding  which  candidate  will  he  on  the  ballot 
in  the  general  election  for  a  Federal  office 

"(25)  The  term  'runoff  election  period'  means, 
with  respect  to  any  candidate,  the  period  begin- 
ning on  the  day  following  the  date  oj  the  last 
primary  election  lor  the  specific  office  such  can- 
didate IS  seeking  and  ending  on  the  date  of  tlie 
runoff  election  for  such  office. 

"(26)  The  term  'voting  age  population'  means 
the  re.sident  population.  18  years  of  age  or  older, 
as  certified  pursuant  to  section  31.5(e). 

"(27)  The  term  'eligible  House  of  Representa- 
tives candidate'  means  a  candidate  for  election 
to  the  office  of  Representative  in.  or  Delegate  or 
Re.sident  Commissioner  to.  the  Congress,  who.  as 
determined  by  the  Commission  under  .section  603. 
IS  eligible  to  receive  matching  vouchers  and 
other  benefits  under  title  VI  by  reason  of  filing 
a  declaration  of  participation  under  section 
302(0)  and  complying  with  the  continuing  eligi- 
bility requirements  under  .section  603. 

"(28)  The  term  'election  cycle'  means — 

"(A)  m  the  case  of  a  candidate  or  the  author- 
ised committees  of  a  candidate,  the  term  begin- 
ning on  the  day  after  the  date  of  the  most  recent 
general  election  for  the  .specitic  office  or  .seat 
which  such  candidate  seeks  and  ending  on  the 
date  of  the  next  general  election  for  such  office 
or  .seat,  or 

"(B)  for  all  other  persons,  the  term  beginning 
on  the  lirst  day  following  the  date  ol  the  last 
general  election  and  ending  on  the  date  of  the 
next  general  election.  ". 


TITLE  II—UMITATIONS  OS  POUTICAL 
COMMITTEE  AND  LARGE  DONOR  CON- 
TRIBUTIONS THAT  MAY  BE  ACCEPTED 
BY  HOUSE  OF  REPRESENTATIVES  CAN- 
DIDATES 

SEC.  201.  UMTTATIONS  ON  POUTICAL  COMMIT- 
TEE AND  LARGE  DONOR  CONTRIBU- 
TIONS THAT  MAY  BE  ACCEPTED  BY 
HOUSE  OF  REPRESENTATIVES  CAN- 
DIDATES. 

Section  315  oj  the  Federal  Election  Campaign 
Act  of  1971  (2  U.SC.  441a)  is  amended  by  adding 
at  the  end  the  following  new  subsections 

"(iXli  A  candidate  for  the  oflice  of  Represent- 
ative in.  or  Delegate  or  Resident  Commissioner 
to.  the  Congress  may  not.  with  respect  to  an 
election  cycle,  accept  contributions  from  politi- 
cal committees  aagri.gating  in  excess  of  $200,000. 

"(2)  A  candidate  lor  the  office  of  Representa- 
tive in.  or  Delegate  or  Resident  Commissioner  to. 
the  Congre.ss  may  not.  with  respect  to  an  elec- 
tion c-ycle.  accept  contributions  aggregating  m 
excess  of  $200.0ri0  from  persons  other  than  politi- 
cal committees  whose  contributions  total  more 
than  $200 

"(3.1  In  addition  to  the  contributions  under 
paragraphs  (1)  and  (2).  if  an  eligible  House  of 
Representatives  candidate  m  a  contested  pri- 
mary election  wins  that  primary  election  by  a 
margin  of  20  percentage  points  or  less,  the  can- 
didate may  accept  contributions  of— 

"(A)  not  more  than  $66,600  from  political  com- 
mittees, and 

"(B)  not  more  than  $66,600  from  persons  re- 
ferred to  m  paragraph  (2). 

"(4)  In  addition  to  the  contributions  under 
paragraphs  (li  and  (2).  a  House  of  Representa- 
tives candidate  who  is  a  candidate  m  a  runoff 
election  may  accept  contributions  of  (.A)  not 
more  than  $100.im  from  political  committees: 
and  (B)  not  more  than  $100,000  from  persons  re- 
ferred to  in  paragraph  (2). 

"(])  NONPARTicip.niNG  Opponent  Provi- 
sions—The  limitations  imposed  by  .section  31S(i) 
do  not  apply  m  the  case  of  an  eligible  House  of 
Representatives  candidate  if  any  other  can- 
didate seeking  nomination  or  election  to  that  of- 
fice— 

"(It  is  not  an  eligible  House  of  Representa- 
tives general  election  candidate:  arid 

"(2)  makes  contributions  or  loans  to  his  or  her 
own  campaign  totaling  more  tlian  $50,000  from 
his  or  her  own  personal  funds. 

"(ki  Civil  Penalties  — 

"(I)  Low  AMOtWT  OF  E.\'CF..SS  CO.\TRIBV- 
Tia.s;s.—Any  eligible  House  of  Representatives 
candidate  who  accepts  contributions  that  exceed 
the  limitations  under  this  section  by  2  5  percent 
or  less  shall  refund  the  excess  contributions  to 
the  persons  who  made  the  contributions. 

"(2)    ,\fFDIl.\I    AMOI'NT   OF    EXCESS   CONTRIHU- 

TloNS.—.Any  eligible  House  of  Representatives 
candidate  who  accepts  contributions  that  exceed 
the  limitations  under  this  section  by  moie  than 
2.5  percent  and  less  than  5  percent  shall  pay  to 
the  Commission  an  amount  equal  to  three  times 
the  amount  of  the  excess  contributions. 

"(3)  Large  a.movnt  of  e.xcess  co.\TRiBr- 
Tlo.sis—.Any  eligible  House  of  Representatives 
candidate  who  accep'.s  contributions  that  exceed 
the  limitations  under  this  section  by  5  percent  or 
more  shall  pay  to  the  Commission  an  amount 
equal  to  three  times  the  amount  of  the  excess 
contributions  plus  a  civil  penalty  in  an  amount 
determined  hy  the  Commis.sion. 

"(I)  EXEMPTION  FOR  CERTAIN  Cn.<TS.-~Any 
amount — 

"(1)  accepted  by  a  House  of  Representatives 
candidate,  and 

"(2)  used  tor  costs  incurred  under  section 
601(e)  and  (fl  shall  not  be  considered  in  the  com- 
putation ot  amounts  subject  to  limitation. 

"imi  Indexing. -The  dollar  amounts  specified 
m  section  315ti)  shall  be  adjusted  at  the  begin- 
ning of  the  calendar  year  based  en  the  increase 
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in  the  price  index  determined  under  section 
315(c).  except  that,  for  the  purposes  of  such  ad- 
justment, the  base  period  shall  be  calendar  fjrar 
1992. 

"(nj  Tr.assfer  PROVlsios.—The  Iwnlatwns 
imposed  by  section  315(i)  apply  without  regard 
to  amounts  transferred  from  previous  election 
cycles  or  other  authorised  committees  of  the 
same  candidate.  Candidates  shall  not  be  re- 
quired to  seek  the  redesignation  of  contributions 
in  order  to  transfer  such  contributions  to  a  later 
election  cycle.". 
TITLE  III— INDEPENDENT  EXPENDITURES 

SEC.  301.  CLARIFICATION  OF  DEFINITIONS  RE 
LATING  TO  INDEPENDENT  EXPENDl 
TVRES. 

(a)  /.VD£Pf.VD£.vr  E.XPE.'^DtTVRE  DEFI.\IT!u.\ 
A.\fESD.\tF.\T. —Section  301  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  12  U  S.C.  431)  is 
amended  by  striking  paragraphs  (IT)  and  (IS) 
and  inserting  the  following: 

"(171(A)  The  term  independent  expenditure' 
means  an  expenditure  for  an  advertisi'mi'nt  or 
other  communication  that— 

"(I)  contains  express  advocacy:  and 

"(li)  IS  made  without  the  participation  or  co- 
operation of.  or  consultation  with,  a  candidate 
or  a  candidate's  representative. 

"(B)  The  following  shall  not  be  con.ndered  an 
independent  expenditure 

"(I)  An  expenditure  made  by  an  authomed 
committee  ol  a  candidate  for  Federal  office  or  a 
political  committee  of  a  political  party. 

"Cii.)  An  expenditure  made  by  a  person  who. 
during  the  election  cycle,  has  made  a  contribu- 
tion to  a  candidate,  where  the  expenditure  is  m 
support  of  that  candidate  or  in  opposition  In  an- 
other candidate  for  the  same  office. 

"(lii)  .-in  expenditure  made  by  a  person,  or  a 
political  committee  established,  maintained  or 
controlled  by  such  person,  who  is  required  to 
register,  under  .lectton  308  of  the  Federal  Regu- 
lation nf  Lobbying  .Act  (2  U.S.C.  267)  or  the  For- 
eign .Agent.'i  Kegi.^tration  Act  (22  I'.S.C.  eili  or 
any  successor  Federal  law  requiring  a  person 
who  IS  a  lobbyist  or  foreign  agent  to  register. 

"(IV)  .An  expenditure  made  by  a  person  who. 
during  the  election  cucle.  has  communicated 
with  or  received  information  from  a  candidate 
or  a  representative  of  that  candidate  regarding 
activities  that  have  the  purpose  of  mjluencing 
that  candidate's  election  to  Federal  office, 
where  the  expenditure  is  m  support  of  that  can- 
didate or  m  opposition  to  another  candidate  for 
that  office. 

"(V)  An  expenditure  if.  m  the  same  election 
cycle,  the  person  making  the  expenditure  is  or 
has  been— 

"III  authomed  to  raise  or  expend  junds  on 
behalf  of  the  candidate  or  the  candidate's  au- 
thoriied  committees:  or 

'(II)  serving  as  a  member,  employee,  or  agent 
of  the  candidate's  authorized  committees  m  an 
executive  or  policymaking  position. 

"(IS)  The  term  'express  advocacy'  means. 
when  a  communication  is  taken  as  a  whole  and 
with  limited  reference  to  external  events,  an  ex- 
pression of  support  for  or  opposition  to  a  .spt'- 
cific  candidate,  to  a  specific  group  oj  can- 
didates, or  to  candidates  of  a  particular  political 
party,  or  a  suggestion  to  lake  action  with  re- 
spect to  an  election,  such  as  to  vote  for  or 
against,  make  contributions  to.  or  partuipate  in 
campaign  activity.". 

(b)  COSTRIBL'TIOS  DEFISITIOS  AMKSDMEST.— 
Section  301(3)(.A)  of  the  Federal  Flection  Cam- 
paign .Act  of  1971  (2  CSC.  431(8)1  All  is  amend- 
ed - 

(II  in  clau.te  (i).  ^j/  striking  "or"  after  the 
semicolon  at  the  end: 

(2)  m  clause  (ii).  by  striking  the  pcrwd  at  the 
end  and  inserting  ",  or",  and 

(3)  by  adding  at  the  end  the  follouing  new 
clause: 


"(ti)  any  payment  or  other  tran.iaction  re- 
jerreii  to  in  paragraph  (17)(.A)(i)  that  does  not 
quality  as  an  mdcpcjident  expenditure  under 
parof/raph  (17)(.A)(ii).". 

SEC    30J.  REPORTING  REQUIREMENTS  FOR  CER- 
TAIN INDEPE.SDENT  EXPENDITURES. 

Setlion  3()4(c)  of  the  Federal  Election  Cam- 
paign .Act  of  1971  (2  V.S.C.  434(c))  is  amended— 

(7>  in  paragraph  (2).  hv  ■'Striking  out  the  un- 
designated matter  after  subparagraph  (C): 

(2).  by  rede.'iignating  paragraph  (3i  as  para- 
qraph  (8).  and 

(3)  by  inserting  after  paragraph  (2).  as  amend- 
ed bp  paragraph  (1).  the  following  new  para- 
graphs 

"iJX.A)  Any  person  (including  a  political  com- 
mittaei  making  an  independent  expenditure  (in- 
cluding those  described  in  suhii:ction 
(b)i())(B)(iii)  of  this  section)  aggregating  $1.0(10 
or  m(/re  made  after  the  20th  day.  but  more  than 
24  h^urs.  before  any  election  shall  file  a  report 
uithin  24  hours  after  such  independent  expendi- 
ture IS  made. 

"(til  .Any  person  (including  a  political  c<im- 
mittSt'l  making  an  independent  expenditure  ag- 
gregiting  SH.CKX)  or  more  made  at  any  time  up  to 
and  including  the  20th  day  before  any  election 
shall  flic  a  report  within  48  hours  after  such 
independent  expenditure  is  made.  An  additional 
repuV.  shall  be  filed  each  time  independent  ex- 
penditures aggregating  S.'i.OOO  are  made  with  re- 
spect to  '.he  same  election  as  the  initial  report 
filed  under  this  section. 

"(KV  Such  report  shall  he  filed  uith  the  Clerk 
of  th  ?  House  of  Representatives,  the  Secretary  of 
the  i'enate.  or  the  Commission,  whichever  is  ap- 
plicable, and  the  Secretary  of  State  of  the  State 
invoi  ved  and  shall  contain  the  information  re- 
quirid  by  subsection  (bHH)(B)(iii>  of  this  section, 
incliding  whether  the  independent  expenditure 
IS  in  support  of,  or  in  opposition  to,  the  Can- 
dida e  involved.  The  Clerk  of  the  House  of  Rep- 
resei  tatives  and  the  Secretary  of  the  Senate 
shall  as  soon  as  possible  (but  not  later  than  4 
working  hours  of  the  Commission)  after  receipt 
of  a  report  tran.'imit  it  to  the  Commission.  .\'ol 
later  than  48  hours  after  the  ("ommission  re- 
ceivts  a  report,  the  Commission  shall  transmit  a 
copy  of  the  report  to  each  candidate  seeking 
nom\  nation  or  election  to  that  office. 

""(.'))  For  purposes  of  this  section,  the  term 
"made"  includes  any  payrnent  and  any  action 
take  I  to  incur  an  obligation  for  payment. 

'"(')(. A)  If  any  per.'ion  (including  a  political 
comt  iittee)  mtend.t  to  make  independent  expend- 
iturts  totaling  $5,000  during  the  20  days  before 
an  ilection.  such  person  shall  file  a  report  no 
later  than  the  20th  day  before  the  election. 

"(.ii  Such  report  shall  be  filed  with  the  Clerk 
of  th  L'  House  of  Representatives,  the  Secretary  of 
the  i'enate.  or  the  Commission,  whichever  is  ap- 
plicable, and  the  Secretary  of  State  of  the  State 
invo  ved.  and  shall  identify  each  candidate 
whom  the  expenditure  is  actually  intended  to 
supf  ort  or  to  oppose.  The  Clerk  of  the  House  of 
Repii'sentatives  and  the  Secretary  of  the  Senate 
shal  as  soon  as  possible  (but  not  later  than  4 
worhng  hours  of  the  Commission)  after  receipt 
of  a  report  transmit  it  to  the  Commission .  Sot 
latei  than  48  hours  after  the  Commission  re- 
ceivi  s  a  report  under  this  paragraph,  the  Com- 
missi on  shall  transmit  a  copy  of  the  statement  to 
each  candidate  identified. 

""(i)  The  Commis.-;ion  may  make  its  own  deter- 
mint  tion  that  a  person  has  made,  or  has  in- 
curr'd  obligatinns  to  make,  independent  eipend- 
ituris  with  respect  to  any  Federal  electmn 
ivhuh  in  the  aggregate  exceed  the  applicable 
amo  mts  under  paragraph  (3)  or  (4).  The  Com- 
miss  on  shall  notify  eacti  candidate  in  su(  h  elec- 
tion of  such  determinatuin  uilkin  24  iiours  m 
mak  ng  it. 

"( i)  .At  the  same  time  as  an  eligible  candidate 
uha  has  qualified  under  section  604(b)  is  noti- 


fied under  paragraph  (3).  (4).  or  (5)  with  respect 
to  expenditures  during  a  general  election  period, 
the  Commi.'i.sion  shall  certify  eligibility  to  receive 
benefits  under  section  604(b) 

"'(7)  The  Clerk  of  the  House  of  Representatives 
and  the  Secretary  of  the  Senate  shall  make  any 
report  received  under  this  subsection  available 
for  public  in.ipection  and  copying  in  the  same 
manner  as  the  Comrnis.sion  under  .■iection 
31Ual(4l.  and  shall  preserve  such  statements  in 
the  :-iame  manner  as  the  Commission  under  ser- 
tion  111(a)(5).". 

SEC.  303.  BROADCAST  AND  CABLE  INDEPENDE.XT 
EXPENDITURE  COMMUNICA  TIONS 
AGAINST  ELIGIBLE  HOUSE  OF  REP- 
RESE.XTATIVES  CANDIDATES. 

Section  315  of  the  Communications  Act  of  1934 
(47  CSC.  315)  IS  amended  — 

(!)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (e)  and  ()).  respectively:  and 

(2)  by  inserting  immediately  before  subsection 
(e)  as  redesignated  the  following  new  sub- 
section 

""(d)  If  any  person  makes  an  independent  ex- 
penditure through  a  communication  on  a  broad- 
casting statitm  or  a  cable  systi'm  (as  defined  in 
.'section  602  of  this  Act)  that  expressly  advocates 
the  defeat  ol  an  eligible  House  nj  Representa- 
tives candidate,  or  the  election  of  the  opponent 
of  an  eligible  Hou.se  of  Representatives  can- 
didate (regardless  of  whether  such  opponent  is 
an  eligible  candidate),  the  licensee  or  cable  op- 
erator, as  applicable,  shall,  not  later  than  one 
week  after  the  communication  (or  not  later  than 
24  hours  after  the  communication,  if  the  commu- 
nication occurs  not  more  than  one  week  before 
the  election)  tran.tmit  to  such  candidate— 

""(1)  a  statement  of  the  dale  and  time  of  the 
communication: 

"(2)  a  script  or  tape  recording  of  the  commu- 
nication, or  an  accurate  summary  of  the  com- 
munication if  a  script  or  tape  recording  is  not 
available,  and 

"(3)  an  offer  of  an  equal  opportunity  for  such 
candidate  to  use  the  broadcasting  .station  or 
cable  .system  to  respond  to  the  communication  at 
a  charge  determined  in  accordance  with  sub- 
.section  lb)." 

TITLE  TV— CONTRIBUTIONS  AND  EXPENDI- 
TURES BY  POUTICAJ.  PARTY  COMAOT- 
TEES 

SEC.  401.  DEFINITIO.\S. 

(a)  CO.S!RlBrTI().\  A.\'D  E.\'rE.\DITt'Rt:  Excep- 
Tlos.s.—(l)  Clause  (xti)  of  section  30U8)iB>  of 
Federal  Election  Campaign  Act  of  1971  (2  U.S.C. 
431(8)(B)(xii))  IS  amended— 

(.A)  by  inserting  "m  connection  with  volunteer 
activities'"  after  "such  committee"":  and 

(B)  by  striking  "and"  at  the  end  of  subclause 
(2).  by  m.serting  ""and""  at  the  end  of  subclause 
(3),  and  by  adding  at  the  end  the  following  neiv 
subclause" 

""(4)  such  activities  are  conducted  solely  by. 
and  any  materials  arc  prepared  for  distribution, 
and  are  distributed  solelt)  by.  volunteers."'. 

(2)  Clau:-ie  (ix>  of  section  301(9)(B)  of  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
43!(9)(B)iix))  is  amended— 

(.A)  f).;/  in.serting  "m  connection  with  volunteer 
activities'"  after  "such  committee"". 

(H)  by  striking  "and""  at  the  end  of  subclause 
(2):  and 

(C)  by  adding  at  tfie  end  the  following  new 
subclause" 

'"(4)  such  activities  are  conducted  solely  hi/. 
and  any  materials  are  prepared  for  distribution 
and  are  distributed  solely  by.  volunteers,  and'". 

(b)  GESERIC  activities:  ST.ATE  P.-tRTV  f;«.-!.v.v- 
Aoor.s-  Ff.VD.— Section  301  of  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C  431).  u.v  amended 
bii  section  123.  is  further  amended  by  adding  at 
the  end  the  following  new  paragraphs 

"(29)  The  term  'generic  campaign  activity' 
means  any  campaign  activity  conducted  by  a 
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political  party  to  promote  a  political  partu  rath- 
er than  any  Federal  or  non-Federal  candidate 
and  uhuh  does  not  identify  any  Federal  or 
non-Federal  candidate. 

"(30)  The  term  "Stale  Party  Gra.ssroots  Fund' 
means  a  separate  segregated  fund  established 
and  maintained  by  a  State  committee  of  a  politi- 
cal party  solely  for  purposes  of  making  expendi- 
tures and  other  disbur.sements  described  in  sec- 
tion 323(d)."'. 

SEC.  402.  CONTRIBITIONS  TO  POLITIC Al.  PARTY 
COMHOTTEES 

(ai  I.\'[)IVI[)C.AI.  Cti.\TRIBrTli>\.s  Hi  POLITICAL 
P.\rt)  Committees.-  Paragraph  (1)  of  section 
315(a)  of  Federal  Election  Campaign  .Act  of  1971 
(2  U.S.C.  441a(a)(l))  is  amended  ^v  striking 
""or'"  at  the  end  of  subparagraph  (B).  by  redes- 
ignating subparagraph  (C)  as  subparagraph 
<U).  and  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

•"(C)  to— 

""ID  a  Stale  Party  drassroots  Fund  established 
and  maintained  by  a  State  committee  of  a  politi- 
cal party  m  any  calendar  year  which,  m  the  ag- 
gregate, exceed  $20,000: 

""III)  any  other  political  committee  established 
and  maintained  by  a  Slate  committee  of  a  politi- 
cal parly  in  any  calendar  year  which,  in  the  ag- 
gregate, exceed  $5.0fKj. 

except  that  the  aggregate  contributions  de- 
.scribed  m  this  subparagraph  which  may  be 
made  f)i/  a  person  to  the  State  Party  Grassroots 
Fund  and  all  committees  o)  a  Slate  Committee  of 
a  political  parly  in  any  State  in  any  calendar 
year  shall  not  exceed  $20,000.  (/r'\ 

lb)  MrLTic.-\.\"Di!>.iTE  Committee  Co.\"tribi:- 
Tioss  TO  ST.-iTE  P. ARTY  .  —  Paragraph  (2)  of  .sec- 
tion 315(a)  of  Federal  Election  Campaign  .Act  of 
1971  (2  U.S.C.  441a(aH2))  is  amended  by  striking 
""or""  al  the  end  of  subparagraph  IB),  by  redes- 
ignating subparagraph  (C)  as  subparagraph 
(U).  and  by  inserting  after  subparagraph  (B) 
the  follouing  new  subparagraph 

""iCl  to— 

""(I)  a  State  Party  Grassroots  Fund  established 
and  maintained  by  a  .'state  committee  of  a  politi- 
cal party  m  any  calendar  year  which,  in  Ihe  ag- 
gregate, exceed  $15,000: 

'"(li)  to  any  other  political  committee  estab- 
lishi'd  and  maintained  by  a  State  committee  of  a 
political  party  which,  in  Ihe  aggregate,  exceed 
$5.(m. 

except  that  the  aggregate  contributions  de- 
scribed in  this  subparagraph  which  may  he 
made  by  a  niulticandidale  political  committee  to 
the  State  Party  Grassroots  Fund  and  all  com- 
mittees of  a  State  Committee  of  a  political  parly 
in  any  Slate  in  any  calendar  year  shall  not  ex- 
ceed $15,000:  or"". 

ic)  OVER.-\i.L  Limit.-  Paragraph  (3)  of  section 
315(ai  of  Federal  Election  Campaign  Act  of  1971 
i2  U.SC.  441a(a>(3)l  is  amended  to  read  as  fol- 
lows- 

"(3)(.A)  \'o  individual  shall  rnake  contribu- 
tions during  any  election  cycle  (as  defined  in 
section  301(29l(B))  which,  in  the  aggregate,  ex- 
ceed $60,000. 

"(B)  So  individual  shall  make  contributions 
during  any  calendar  year— 

""(1)  to  all  candidates  and  their  authorised  po- 
litical committees  which,  m  the  agoreoate.  ex- 
ceed $25,000:  or 

""(II)  to  all  political  committees  established  and 
maintained  by  Stale  ( ommittees  of  a  political 
party  which,  in  Ihe  aggregate,  exceed  $20,000. 

""(C)  For  purpo.ses  of  subparagraph  (B)(i).  any 
contribution  made  to  a  candidate  or  Ihe  can- 
didate"s  authori::ed  political  committees  m  a 
year  other  than  the  calendar  year  m  which  the 
election  is  held  with  respect  to  which  such  con- 
tribution IS  made  shall  be  treated  as  made  dur- 
ing the  calendar  year  in  which  the  election  is 
held."". 


SEC.  403.  PROVISIO.SS  RELATING  TO  .\ATIO.\AL. 
STATE.  A.VD  LOCAL  PARTY  COMMIT 
TEES. 

la)  Soft  Mosey  of  Committees  of  Poiiti- 
c.M  P.\RTIES— Title  III  of  Federal  Election 
Campaign  .Ad  of  1971  (2  U.S.C.  431  et  seq.)  is 
amended  by  adding  after  section  322  the  follow- 
ing new  section 
-SEC  323.  POLITICAL  PARTi'  COMMITTEES. 

"(a)  LlMIT.ATIO.\"S  O.V  .X.'iTIOS'AL  COMMITTEE  — 
(!)  A  national  committee  of  a  political  party  and 
the  congressional  campaign  committees  of  a  po- 
litical party  may  not  solicit  or  accept  contribu- 
tions or  transfers  not  subject  to  Ihe  limitations, 
prohibitions,  and  reporting  requirements  of  this 
.Act. 

""(2)  Paragraph  (1)  shall  not  apply  to  con- 
tributions— 

■7.4>  that— 

"(i)  are  to  be  transferred  to  a  Slate  committee 
of  a  political  party  and  arc  used  solely  for  ac- 
tivities described  m  clauses  (xi)  through  (ivii)  of 
paragraph  (9)1  B)  of  section  301: 

"(11)  are  described  in  section  301(8HB)<viii): 
and 

""lB>  with  respect  to  which  contributors  have 
been  notilied  that  the  funds  will  be  used  solely 
for  Ihe  purposes  dcicribed  in  subparagraph  lAi. 

""(b)  .ACTIVITIES  Subject  to  This  .Act  —Any 
amount  solicited,  received,  expended,  or  dis- 
bursed directly  or  indirectly  by  a  naticmal. 
State,  district,  or  local  committee  of  a  political 
party  with  respect  to  any  of  Ihe  follouing  ac- 
tivities shall  be  subject  to  the  limitations,  prohi- 
bitions, and  reporting  requirements  of  this  Act 

""(A)  Any  get-out-lhe-vote  activity  conducted 
during  a  calendar  year  in  which  an  election  for 
the  office  of  President  is  held. 

""(B)  .Any  other  get-out-the-vote  actii'ity  un- 
less subsection  (c)(2)  applies  to  the  activity. 

""(C)  .Any  generic  campaign  activity. 

"'(I))  .Any  activity  that  identifies  or  promotes 
a  Federal  candidate,  regardless  of  whether — 

"O*  u  Slate  or  local  candidate  is  also  identi- 
fied or  promoted,  or 

""(li)  any  portion  of  the  funds  disbursed  con- 
stitutes a  contribution  or  expenditure  under  this 
.Act. 

'"(E)  Voter  registration. 

"'(Fl  Development  and  maintenance  of  voter 
files  during  an  even-numbered  calendar  year. 

""(G)  .Any  other  activity  that-- 

""(1)  significantly  affects  a  Federal  election,  or 

"(11)  IS  not  otherwise  described  in  section 
30U8)(B)(xvii). 

.Any  amount  spent  to  raise  funds  that  are  used, 
in  whole  or  m  part,  m  connection  with  activities 
described  in  the  preceding  paragraphs  shall  be 
sub)ecl  to  the  limitations,  prohibitions,  and  re- 
porting requirements  of  this  .Act. 

""(c)  Get-Ovt-The-Vote  .Activities  By 
ST.iTE.  Di.'^TfticT,  .A.si)  Local  Committees  of 
Political  Parties— id  Except  as  provided  in 
paragraph  (2).  any  get-out-the-vote  activity  for 
a  Slate  or  local  candidate,  or  for  a  ballot  meas- 
ure, which  IS  conducted  by  a  .State,  district,  or 
local  committee  of  a  political  party  shall  be  sub- 
lecl  to  the  limitations,  p'lhibitions.  and  report- 
ing requirements  of  this  Act. 

"(2)  Paragraph  (1)  shall  not  apply  to  any  ac- 
tivity which  the  State  committee  of  a  political 
party  certifies  to  the  Commission  is  an  activity 
which  — 

""(.A)  is  conducted  during  a  catcridar  year 
other  than  a  calendar  year  in  which  an  election 
tor  the  office  of  President  is  held. 

""(B)  IS  exclusively  on  behalf  of  (and  specifi- 
cally identifies  only)  one  or  more  State  or  local 
candidates  or  ballot  measures,  and 

"lO  does  not  include  any  effort  or  means 
u.sed  to  identify  or  turn  out  those  identified  to 
be  supporters  of  any  Federal  candidate  (includ- 
ing any  activity  that  is  undertaken  m  coordina- 
tion with,  or  on  behalf  of,  a  candidate  lor  Fed- 
eral office). 


""(d)  St.ate  Party  Gra.ssroots  Frsus  —di  a 
State  committee  of  a  political  party  may  make 
disbursements  and  expenditures  from  its  State 
Party  Gras.srools  Fund  only  for  ~ 

'I.A)  any  generic  campaign  activity. 

"(Bi  payments  described  in  clauses  (v).  (i), 
and  (III)  o;  paragraph  iSxBi  and  clauses  (iv). 
aij;>.  and  (iil  of  paragraph  (9)(B)  of  section 
301, 

"(C)  subject  to  the  limitations  of  section 
315ld),  payments  described  m  clause  (Xii)  of 
paragraph  l8)(B).  and  clause  (ix)  of  paragraph 
(9)(B).  of  section  301  on  behalf  of  candidates 
other  than  for  President  and  Vice  President. 

"(D)  voter  registration,  and 

"(E)  development  and  maintenance  ol  voter 
files  during  an  even-numbered  calendar  year. 

'"(2)  Sotwithslanding  section  31.i(a)(4).  no 
funds  may  be  transferred  by  a  State  committee 
of  a  political  party  from  its  .Stale  Parly  Grass- 
roots Fund  to  any  other  State  Party  Grassroots 
Fund  or  to  any  other  political  committee,  except 
a  transfer  may  be  made  to  a  district  or  local 
committee  of  the  same  political  party  in  the 
same  .State  if  .such  district  or  local  committee— 

"(A)  has  established  a  separate  segregated 
fund  for  the  purposes  described  m  paragraph 
(1).  and 

"(B)  uses  the  transferred  funds  solely  for 
those  purposes. 

"'(e)  .4Afor\T5  Received  by  Gr.assroots  Fcsd 
FROM  State  .a.\'d  Local  Casdioate  Commit- 
TEE.S.—I1)  Any  amount  received  by  a  State 
Party  Gras.srools  Fund  from  a  State  or  local 
candidate  committee  lor  expenditures  described 
m  subsection  (b)  that  are  for  the  beneltl  of  that 
candidate  shall  be  treated  as  meeting  the  re- 
quirements of  subsection  (bl  and  section  304iei 
If- 

"(.A)  such  amount  is  derived  from  funds  u  hich 
meet  the  requirements  of  this  Act  With  respect  to 
any  limilatton  or  prohibition  as  to  source  or  dol- 
lar amount  specified  in  section  315(a)  (1)(.A>  and 
(2)(A):  and 

"(B)  the  State  or  local  candidate  committee— 

"'(1)  maintains,  m  the  account  from  which 
payment  is  made,  records  of  the  sources  and 
amounts  of  funds  for  purposes  of  determining 
whether  such  requirements  are  met.  and 

""(11)  certifies  that  such  requirements  were  met. 

"'I2)  For  purposes  of  paragraph  (DiA).  in  de- 
termining whether  the  funds  transferred  meet 
the  requirements  of  this  .Act  described  m  such 
paragraph  — 

""(.Al  a  State  or  local  candidate  committee's 
cash  on  hand  shall  be  treated  as  consisting  of 
the  funds  rnost  recently  received  by  the  commit- 
tee, and 

"(B)  the  committee  must  be  able  to  dem- 
onstrate that  Its  cash  on  hand  contains  suffi- 
cient funds  meeting  such  requirements  as  are 
necessary  to  cover  the  transferred  funds. 

""(3)  Sotu-ithstanding  paragraph  (D— 

'"(A)  any  State  Party  Grassroots  Fund  receiv- 
ing any  transfer  desiribed  m  paragraph  ill  from 
a  Slate  or  local  candidate  committee  shall  be  re- 
quired to  meet  the  reporting  requirements  of  this 
.Act.  and  shall  submit  to  the  Commission  all  cer- 
tifications received,  with  respect  to  receipt  ol  the 
transfer  jrom  such  candidate  committee,  and 

"iBl  m  the  case  of  a  subordinate  committee  of 
a  State  committee  which  maintains  segregated 
accounts  which  are  riot  commingled  with  other 
accounts  of  Ihe  State  committee  and  which  sub- 
ordinate committee  i.v  subject  to  reporting  and 
contribution  limitation  requirements  of  State 
lau.  the  ccrlification  required  by  this  paragraph 
may  be  made  by  such  subordinate  committee. 

"14)  For  purposes  ol  this  subsection,  a  Stale  or 
local  candidate  committee  i.v  a  committee  estab- 
lished, financed,  maintained,  or  controlled  by  a 
candidate  for  other  than  Federal  office. " 

lb)     Co\TRIBL"T)0.\S    AST)    E.XI'ESDITIRES  —1 1 1 

Section  301i8)(B)  of  Federal  Election  Campaign 
.Act  of  1971  (2  U.S.C.  431(S)(B))  is  amended— 
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(A)  in  clause  (viii).  by  inserting  after  "Federal 
office"  the  following:  "or  ani)  amounts  recened 
by  any  committee  of  anu  Sational  or  State  polit- 
ical party  to  support  the  operation  oj  a  tele- 
iiswn  and  radio  broadcast  facility": 

<B)  by  striking  "and"  at  the  end  of  clause 
(ztit), 

(C)  by  sinking  clause  (in-l.  and 

<D)  by  inserting  after  clause  (itu)  the  follou- 
mg  neu-  clauses: 

"(III)  any  amount  contributed  !n  a  candidate 
for  other  than  Federal  office. 

"(XV)  any  amount  received  or  expended  to  pay 
the  costs  of  a  State  or  local  political  convention: 

"(zvi)  any  payment  for  campaign  activities 
that  are  exclusively  on  hchalj  of  land  speciti- 
cally  identify  only)  State  or  local  candidates 
and  do  not  identify  any  Federal  candidate,  and 
that  are  not  activities  described  m  section  .123ib) 
(utthout  regard  to  paragraph  (fijiBll  or  section 
.323(c)(1): 

"(xvti)  any  payment  for  administrative  ex- 
penses of  a  State  or  local  committee  of  a  politi- 
cal party,  including  expenses  for  - 

"(It  overhead,  including  party  meetings. 

"(II)  staff  (other  than  individuals  devoting  a 
signiticant  amount  of  their  time  tn  elections  for 
Federal  office  and  individuals  engaged  in  con- 
ducting get-out-the-vote  activities  tor  a  Fedtjral 
election):  and 

"(III)  conducting  party  elections  or  caucuses. 

"(xviii)  any  payment  for  research  pertaining 
solely  to  State  and  local  candidates  and  issues. 

"(Ill)  any  payment  for  development  and 
mamteJiance  of  voter  files  other  than  during  the 
1-year  period  ending  on  the  date  during  an 
even-numbered  calendar  year  on  which  regu- 
larly scheduled  general  elections  for  Federal  of- 
fice occur,  and 

"(XX)  any  payment  for  any  other  activity 
which  IS  solely  for  the  purpose  ol  injlitencing. 
and  which  solely  affects,  an  election  for  non- 
Federal  office  and  which  is  not  an  activity  de- 
scribed in  section  32Mb)  (without  regard  to 
paragraph  (tixli))  or  section  323(ci(!)  " 

(2)  Section  301(9)(B)  of  Federal  Flection  Cam- 
paign Act  of  W71  (2  r.S.C.  431(<))tB)>.  as  amend- 
ed bn  .section  401,  is  further  amended  by  striking 
"and"  at  the  end  ol  clause  (ixi.  by  striking  the 
period  at  the  end  of  clause  (x)  and  inserting  a 
semicolon,  and  by  adding  at  the  end  the  follow- 
ing new  clau.ses. 

"(XI)  any  amounts  expended  by  any  committee 
of  any  .\'ationat  or  State  political  partu  to  sup- 
port the  operation  ol  a  television  and  radio 
broadcast  facility. 

"(Ill)  any  amount  contrihuti-d  to  a  candidate 
for  other  than  Federal  officr. 

"(xiii)  any  amount  received  or  expended  to 
pay  the  costs  of  a  State  or  local  political  con- 
vention. 

"(XIV)  any  paument  for  campaign  activities 
that  are  exclusively  on  behalf  of  (and  specifr 
cally  identify  only)  State  or  local  candidates 
and  do  not  identify  anii  Federal  candidate,  and 
that  are  not  activities  descrificd  m  section  323(b) 
(without  regard  to  paragraph  (I'odU)  or  section 
323(c)(1): 

"(XV)  any  payment  for  administrative  ex- 
penses of  a  Slate  or  local  committee  of  a  politi- 
cal party,  including  expenses  for— 

"(I)  overhead,  including  party  meetings: 

"(II)  staff  (other  than  individuals  devoting  a 
significant  amount  of  their  time  to  elections  for 
Federal  office  and  individuals  engaged  m  con- 
ducting get-out-the-vote  activities  tor  a  Federal 
election):  and 

"(III)  conducting  party  elections  or  caucuses: 

"(XVI)  any  payment  for  research  pertaining 
solely  to  State  and  local  candidates  and  issues. 

"(xvii)  any  pai/ment  for  development  and 
maintenance  of  voter  files  other  than  during  the 
1-year  period  ending  on  the  date  during  an 
even-numbered  calendar   year   on    which   regu- 


liurt  >cspcci  lo  a  cunaiaaie 
It  aBocates  all  or  a  portion 
to  eifher  or  both  of  such  cor? 


larlji  scheduled  general  elections  for  Federal  of- 
fice iiccur.  and 

"(jviii)  any  payment  for  any  other  activity 
whifh  IS  solely  for  the  purpose  of  influencing, 
and  which  solely  affects,  an  election  for  non- 
Fedtral  office  and  which  is  not  an  activity  de- 
.scrtied  m  section  323(bi  (without  regard  to 
parttgraph  (dXB))  or  section  323(c)(1).". 

(Ci  LlMITATIOS  APPLIED  AT  SaTIOS.AL 
l.EVi.L.  Paragraph  (3)  of  section  315(d)  of  Fed- 
eral Flection  Campaign  Act  of  1971  (2  U.S.C 
ilhud)(3))  is  amended  hi/  adding  at  the  end  the 
folliiwing  new  flush  sentence: 
".\'oiuithstanding  the  preceding  senten(e.  the 
appbcahle  congressional  campaign  committee  of 
a  pniitical  parti/  shall  make  the  expenditures  de- 
scriUcd  m  this  paragraph  which  are  authorised 
to  /»•  made  by  a  national  or  State  committee 
witlt  respect  to  a  candidate  m  any  State  unless 
of  such  expenditures 
ommittees. ". 

(di   LISIIT.ATIOSS  APPLY  FOR  ESTIHE  ELKCTlnS 

CyrlE— Section  31.5(d)(1)  of  Federal  Election 
Can^aign  Act  of  1971  (2  U.S.C.  441a(d)(l))  is 
amehded  by  adding  at  the  end  the  following 
new\  sentence  "Each  limitation  under  the  fol- 
lowitig  paragraphs  shall  apply  to  the  entire 
eleitnn  cycle  tor  an  office  ". 
SEC.  104.  Rf:P()KTl.\G  REQCIREME.\TS. 

'J  /i'';"'/i77.V(;  RKijriHE.MESTX.— Section  304  of 
Federal  Election  Campaign  Act  of  1971  (2  CSC. 
434)  IS  amended  bu  adding  at  the  end  the  follow- 
ing itew  subsectioti- 

"(1)  Pdlitic.m  Committees.— (1)  The  na- 
tionv.l  committee  of  a  political  party  and  any 
congressional  campaign  committee  of  a  political 
part/,  and  any  subordinate  committee  of  either, 
shall  report  all  receipts  and  disbursements  dur- 
ing ihe  reporting  period,  whether  or  not  m  con- 
nect on  with  an  election  for  Federal  office. 

"('.)  A  political  committee  (not  described  in 
para  i/raph  (1))  lo  which  section  323  applies  shall 
repot  all  receipts  and  disbur.sements  including 
sepn'ale  schedules  for  receipts  and  disburse- 
mein.s  for  State  Grassroots  Funds  described  m 
section  301(30). 

"(M  Any  political  committee  to  which  section 
323  applies  shall  include  in  its  report  under 
paragraph  (1)  or  (2)  the  amount  of  any  transfer 
de.sc  ibed  in  section  323(d)(2)  and  .shall  ttemice 
sucli  amounts  to  the  extent  required  by  section 
.304(1  )(3)(A). 

"(  ')  Any  political  committee  lo  which  para- 
graf  k  (1)  or  (2)  does  not  apply  shall  report  any 
recei  ots  or  disbursements  which  are  used  m  con- 
nect on  with  a  Federal  election. 

"(,[i  If  a  political  committee  has  receipts  or 
disbi  rsetnents  to  which  this  subsection  applies 
from  any  person  aggregating  tn  excess  of  $200 
for  I  :ny  calendar  year,  tite  political  committee 
shal  .separately  itemice  its  reporting  for  such 
persen  m  the  same  manner  as  subsection  (b) 
(3)(.'  ).  (5),  or  (6). 

"(f  Reports  required  to  be  filed  by  this  sub- 
secli  m  shall  be  filed  for  the  same  time  periods 
requ  red  for  political  committees  under  sub- 
secti  in  (al". 

(b,  Keport  of  Exempt  Contribvtioks.- Sec- 
tion 101(8)  of  the  Federal  Election  Campaign  .Iff 
of  7J  ';  (2  use.  431(8)1  is  amended  by  adding  at 
the  (  nd  the  following 

V";  The  exclusion  provided  tn  clause  (lii.';  of 
subp  xragraph  (B)  shall  not  apply  for  purposes 
nv  requirement  to  report  contributions 
und(r  this  Act.  and  all  such  contributions  ap- 
greg:  iting  in  excess  of  S20<)  shall  be  reported." 

(cl  Report.s  by  ST.iTE  Committees. ^Section 
304  {  f  Federal  Election  Campaign  Act  of  1971  (2 
U.S.I  ^.  434).  as  amended  by  subsection  (a),  is 
amei  ded  by  adding  at  the  end  the  following 
new  iubsection. 

"(I)  FiLlsa  OF  ST.\TE  Heports.-  In  lieu  of 
any  report  required  to  be  filed  by  this  Act.  the 


Comnission  may  allow  a  State  committee 


of  a 


political  party  to  file  with  the  Commission  a  re- 
port required  to  be  filed  under  State  law  if  the 
Commission    determines    such    reports    contain 
substantially  the  same  information.", 
(d)  Other  Reportj.w  Reqcireme.^ts.- 

(1)  AUTHORIZED  COM.MITTEES.— Paragraph  (4) 
Of  section  304(b)  of  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  434(b)(4))  is  amended  by 
striking  "and"  at  the  end  of  subparagraph  (H). 
by  m.serting  "and"  at  the  end  of  subparagraph 
(!i.  and  by  adding  at  the  end  the  following  new 
subparagraph- 

"(J)  in  the  case  of  an  authorised  committee, 
disbursements  for  the  primary  election,  the  gen- 
eral election,  and  any  other  election  in  which 
the  candidate  participates. ". 

(2i  .\'A.\tEs  A\D  ADDRESSES.-  Subparagraph  (A) 
of  section  304(b)(5j  of  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  434(b>(.5)(A))  is 
amended  — 

(Al  by  striking  "inthm  the  calendar  year", 
and 

(B)  bi/  m.serting  ".  and  the  election  to  which 
the  operating  expenditure  relates"  after  "oper- 
ating expenditure" 

SEC.    405.    RESTRICTlO\S   ON   FU\DRAISI.\(i    BY 
CANDIDATES  AND  OFFICEHOLDERS. 

Section  31.5  of  Federal  Election  Campaign  Act 
of  1971  (2  U.S.C.  441a).  as  amended  by  section 
201.  IS  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(0)  UMITATIOSS  OS  FVSDRAISISG  ACTIVITIES 
OF    FEDERAL    CASDIDATES    ASD    OFFICEHOLDERS 

ASD  Certais  Political  Committees. -(D  For 
purposes  of  this  Act,  a  candidate  for  Federal  of- 
fice, an  individual  holding  Federal  office,  or 
any  agent  of  the  candidate  or  individual  may 
not  solicit  funds  to.  or  receive  funds  on  behalf 
of.  any  Federal  candidate  or  political  committee, 
or  any  party  or  other  multicandidale  committee 
organised  under  State  law  to  support  more  than 
one  candidate  for  non- Federal  office— 

"(Al  which  are  to  be  expended  in  connection 
with  any  election  for  Federal  office  unless  such 
funds  are  sub)ect  to  the  limitations,  prohibi- 
tions, and  requirements  of  this  Act:  or 

"(B)  which  are  to  be  expended  in  connection 
with  any  election  for  other  than  Federal  office 
unless  such  funds  are  not  m  excess  of  amounts 
permitted  with  respect  to  Federal  candidates 
and  political  committees  under  subsections  (a) 
(1)  and  (2),  and  are  not  from  sources  prohibited 
by  such  subsections  with  respect  to  elections  to 
Federal  office. 

The  limitations  of  this  subsection  do  not  apply 
to  the  solicitation  or  receipt  of  funds  by  a  Fed- 
eral c-andidate  on  behalf  of  any  committee  or  or- 
ganisation organised  primarily  tor  purposes 
other  than  the  election  of  particular  candidates 
for  public  office. 

"(2)(Ai  The  aggregate  amount  which  a  person 
described  in  subparagraph  (B)  may  solicit  from 
a  mullicandidate  political  committee  for  Stale 
committees  described  m  subsection  (a)(1)(C)  (in- 
cluding subordinate  committees)  for  any  cal- 
endar year  shall  not  exceed  the  dollar  amount 
in  effect  under  subsectioi'  ia)(2)lBl  for  the  eitl- 
endar  year. 

"(B)  A  person  is  described  m  this  subpara- 
graph if  such  person  is  a  candidate  tor  Federal 
office,  an  individual  holding  Federal  office,  an 
agent  of  such  a  candidate  or  individual,  or  any 
national.  State,  district,  or  local  committee  of  a 
political  party  (including  a  subordinate  commit- 
tee) and  any  agent  of  such  a  committee. 

"(3)  The  personal  appearance  or  participation 
by  a  candidate  fen  Federal  office  or  individual 
holding  Federal  office  in  any  fundraising  event 
conducted  by  a  committee  of  a  political  party  or 
a  candidate  for  other  than  Federal  office  shall 
not  he  treated  as  a  solicitation  for  purposes  of 
paragraph  (I)  if  such  candidate  or  individual 
does  not  receive,  or  make  disbursements  from, 
any  funds  resulting  from  such  activity 
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"(4)  Paragraph  (!)  shall  not  apply  to  the  so- 
licitation or  receipt  of  funds,  or  disbursements, 
by  an  individual  who  is  a  candidate  for  other 
than  Federal  office  if  such  activity  is  permitted 
under  State  law. 

"(.5)  For  purposes  of  this  subsection,  an  indi- 
vidual .shall  be  treated  as  holding  Federal  office 
if  such  individual  — 

"(A)  holds  a  Federal  office,  or 

"(B)  holds  a  position  described  m  level  I  of 
the  Executive  Schedule  under  section  5312  of 
title  5.  United  States  Code  " 

SEC.  406.  INCREASE  IS  ACTHORIZED  POUTICAL 
COMMITTEE  CONTRIBLTIOXS  TO 
CONGRESSIONAL  CAMPAIGN  COM 
MTTTEES. 

Section  315  ol  the  Federal  Flection  Campaign 
Act  0/1971  (2  U.S.C.  441a).  as  amended  by  sec- 
tions 201  and  405  is  further  amended  by  adding 
at  the  end  the  following  new  subsection. 

"(P)  ACTHORIZED  POLITICAL  COMMITTEE  CO\- 
TRIHCTIOSS  TO  CoSGRESSIOSAL  CAMPAICS  COM- 
MITTEE.—For  purposes  of  the  limitations  im- 
posed hy  this  section  and  notwithstanding  any 
other  provision  of  this  .section,  the  authorised 
political  committees  of  a  House  of  Representa- 
tives or  United  States  Senate  candidate  shall 
not  rruike  contributions  aggregating  more  than 
SIO.CXH)  in  any  calendar  year  to  the  congres- 
sional campaign  committees  of  a  political 
party.". 

SEC.  407.  INCREASE  IN  THE  AMOCNT  THAT 
MILTICANDIDATE  POLITICAL  COM 
WTTEES  MAY  CONTRIBLTE  TO  VA 
TIONAL  POLITICAL  PARTY  COMMIT- 
TEES. 

Section   315(a)(2)(B)   of  the    Fc'deral   Election 
Campaign  .-let  of  1971  (2  U.S.C.  441a(a)i2i(B))  is 
amended  by  striking  out  "$15,000"  and  inserting 
in  lieu  thereof  "$25,000". 
SEC.  40K.  MERCHANDISING  AMD  AFFLMTY  CARDS. 

Section  31(j  o'  the  Federal  Election  Carnpaign 
.■\cl  of  1971  (2  U.S.C.  441b)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)  Notwithstanding  the  provision.s  of  this 
section  or  any  other  provision  of  this  Act  to  the 
contrary,  an  amount  received  from  a  corpora- 
tion (including  a  State-chartered  or  national 
bank)  6;/  any  political  committee  (other  than  a 
separate  segregated  fund  established  under  sec- 
tion 31t;(b)(2)(C))  shall  be  deemed  to  meet  the 
limitations  and  prohibitions  of  this  Act  if  such 
amount  represents  a  commission  or  royalty  on 
Ihe  sale  of  goods  or  services,  or  on  the  issuance 
Of  credit  cards,  by  .such  corporation  and  if— 

"(I)  such  goods,  services,  or  credit  cards  are 
promoted  by  or  m  the  name  of  the  political  com- 
mittee as  a  means  of  contributing  to  or  support- 
ing the  political  committee  and  are  offered  to 
consumers  using  the  name  of  the  political  com- 
mittee or  using  a  mes.sage.  design,  or  device  cre- 
ated and  owned  h;/  the  political  committee  or 
both: 

"(2)  the  corporation  is  in  the  business  of  mer- 
chandising .such  goods  or  services,  or  of  issuing 
such  credit  cards. 

"(3)  the  royalty  or  coimnis.sion  has  been  of- 
fered hy  the  corporation  to  the  political  commit- 
tee in  the  ordinary  course  of  the  corporation's 
business  and  on  the  same  terms  and  conditions 
as  those  on  which  such  corporation  offers  royal- 
ties or  commi.ssiuns  to  nonpolitical  entities: 

"(4)  all  revenue  on  which  the  ccjrnmission  or 
royalty  is  based  represents,  or  results  from,  sales 
to  or  fees  paid  by  individual  consumers  m  the 
ordinary  course  of  retail  transactions: 

"(5)  the  costs  of  any  unsold  inventory  of 
goods  are  ultimately  borne  by  the  political  com- 
mittee m  accordance  with  rules  to  be  prescribed 
by  the  Commission,  and 

"(6)  except  for  any  royalty  or  commission  per- 
mitted to  be  paid  by  this  subsection,  no  goods, 
services,  or  anything  else  of  value  is  provided  by 
such  corporation  to  the  political  committee,  pro- 
vided that  such  corporation  may  advance  or  ft- 
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nance  costs  or  extend  credit  in  connection  with 
the  manufacture  and  distribution  of  goods,  pro- 
vi.sion  of  services,  or  issuance  of  credit  cards 
pursuant  to  this  subsection  if  and  to  the  extent 
such  advance,  financing,  or  extension  is  under- 
taken in  the  ordinary  course  of  the  corpora- 
tion's business  and  is  undertaken  on  similar 
terms  by  such  corporation  m  its  transactions 
with  nonpolitical  entities  in  like  cir- 
cumstances.". 

SEC  409.  INCREASED  LIMITATION  AMOCNT  FOR 
CERTAIN  CO.\TRIBlTIO.\S  TO  POUT 
IC.AL  COMMITTEES  OF  STATE  POUTI- 
CAL PARTIES. 

Section  3I5(a)(l)(Bi  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  44!a(a/(l )(B))  is 
amended  — 

(1)  by  inserting  after  "(B)"  the  following: 
"notuithstanding  any  other  provision  of  law.". 
and 

(2)  by  inserting  after  "national"  the  follow- 
ing   'or  Stale" 

TITLE  V—COlVTRIBUTIOf^S 

SEC.  SOI  RESTRICTIONS  ON  BUNDLI.\G 

Section  315(a)(8)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C  44la(a)(8))  is  amend- 
ed to  read  as  follows- 

"(8)(A)  So  person,  either  directly  or  mdt- 
rectly.  may  act  as  a  conduit  or  intermediary  for 
any  contribution  to  a  candidate. 

"(B)(1)  Xothing  m  this  section  shall  prohibit— 
"(I)  foint  fundraising  conducted   m   accord- 
ance icith  rules  prescribed  by  the  Commission  by 
2  or  more  candidates:  or 

"(ID  fundraising  for   the  benefit   of  a   can- 
didate that  IS  conducted  by  another  candidate. 
"(ii)  \o  other  person  may  conduct  or  other- 
wise participate  in  joint  fundraising  activities 
with  or  on  behalf  of  any  candidate. 

"(C)  The  term  'conduit  or  intermediary' 
means  a  person  who  transmits  a  contribution  to 
a  candidate  or  candidate's  committee  or  rep- 
resentative from  another  person,  except  that  — 

"(i)  a  Hou.se  of  Representatives  candidate  or 
representative  of  a  House  of  Representatives 
candidate  is  not  a  conduit  or  intermediary  for 
tIte  purpose  of  transmitting  contributions  to  the 
candidate's  principal  campaign  committee  or 
authorised  committee. 

"(11)  a  professional  fundraiser  is  not  a  conduit 
or  intermediary,  if  the  fundraiser  is  com- 
pensated .for  fundraising  services  at  the  usual 
and  customary  rate: 

"(lii)  a  volunteer  hosting  a  fundraising  event 
at  the  volunteer's  home,  in  accordance  with  sec- 
tion 301(8)(b).  IS  not  a  conduit  or  intermediary 
for  the  purposes  of  that  event,  and 

"(IV)  an  individual  is  not  a  conduit  or 
intermediary  for  the  purpose  of  tran.smitting  a 
contribution  from  the  individual's  spouse 
For  purposes  of  this  section  a  conduit  or 
intermediary  transmits  a  contribution  when  re- 
ceiving or  otherwise  taking  possession  of  the 
contribution  and  forwarding  it  directly  to  the 
candidate  or  the  candidate's  committee  or  rep- 
resentative. 

"(D)  For  purposes  of  this  section,  the  term 
'representative'— 

"(I)  sliall  mean  a  person  who  is  expressly  au- 
thorised by  the  candidate  to  engage  m  fundrais- 
ing. and  who.  m  the  case  of  an  individual,  is 
not  acting  as  an  officer,  employee,  or  agent  of 
any  other  person. 

"(til  shall  not  include — 

"(!)  a  political  committee  with  a  connected  or- 
ganisation: 

"(II)  a  political  party. 
"lUfi  a  partnership  or  sole  proprietorship: 
"(IV)  an  organisation  prohibited  from  making 
contributions  under  .section  31Fi.  or 

"(V)  a  person  required  to  register  under  sec- 
tion 308  of  the  Federal  Regulation  of  Lobbying 
Act  (2  U.S.C.  267)  or  the  Foreign  Agents  Reg- 
istration  Act   (22   use.  611)  or  any  successor 


Federal  law  requiring  a  person  who  is  a  lobbyist 
or  a  foreign  agent  to  register. 

"(E)  For  purposes  of  this  section,  the  term 
'acting  as  an  officer,  employee,  or  agent  of  any 
other  person'  includes  the  following  activities  by 
a  salaried  officer,  employee,  or  paid  agent  of  a 
person  described  m  subparagraph  (D)(n)(IV) 

"(1)  Soliciting  contributions  to  a  particular 
candidate  in  the  name  of.  or  by  using  the  name 
of.  such  a  person. 

"(Ill  Soliciting  ccjntributions  to  a  particular 
candidate  using  other  than  the  incidental  re- 
sources of  such  a  person. 

"(Ill)  Soliciting  contributions  to  a  particular 
candidate  under  the  direction  or  control  of  other 
salaried  officers,  employees,  or  paid  agents  of 
such  a  person. 

For  purposes  of  this  subparagraph,  the  term 
'agent'  shall  include  any  person  (other  than  in- 
dividual members  of  an  organisation  described 
in  subparagraph  (bi(4)(C)  of  .section  316)  acting 
on  authority  or  under  the  direction  of  such  or- 
ganisation.". 

SEC.  502.  CONTRIBITIOSS  BY  DEPENDENTS  NOT 
OF  VOTING  AGE. 

Section  315  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C  441a).  as  amended  by  sec- 
tions 201.  405.  and  4CXJ.  is  further  amended  by 
adding  at  the  end  the  .following  new  subsection: 

"(q)  For  purposes  of  this  section,  any  con- 
tribution by  an  individual  who— 

"ID  IS  a  dependent  of  another  individual,  and 

"(2)  has  not,  as  of  the  time  of  such  contribu- 
tion, attained  the  legal  age  for  voting  for  elec- 
tions to  Federal  office  in  the  State  in  which 
such  individual  resides. 

shall  he  treated  as  having  been  made  by  such 
other  individual.  If  such  individual  is  the  de- 
pendent of  another  individual  and  such  other 
individual's  spou.se.  the  contribution  shall  be  al- 
located among  such  individuals  m  the  manner 
determined  by  them.". 

SEC.  503.  PROHIBITION  OF  ACCEPTANCE  BY  A 
CANDIDATE  OF  CASH  CO.\TRIBV- 
TIONS  FROM  A.VT  ONE  PERSON  AG- 
GREGATING MORE  THAN  $100. 

Section  321  of  the  Federal  Election  Campaign 
Act  01  1971  (2  U.S.C.  441gi  is  amended  by  insert- 
ing ".  and  no  candidate  or  authorised  committee 
of  a  candidate  shall  accept  .from  any  one  per- 
son." after  "make". 

SEC  .504.  CONTRIBCTIO.\S  TO  CANDIDATES  FROM 
STATE  AND  LOCAL  COMMITTEES  OF 
POCmCAL  PARTIES  TO  BE  AGGRE- 
GATED. 

Section  31510)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a(a)j  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph 

"(9)  Sotwith.standtng  paragraph  (5)1  B).  a 
candidate  for  Federal  office  may  not  accept, 
with  respect  to  an  election,  any  contribution 
from  a  State  or  local  committee  of  a  political 
party  (including  any  subordinate  committee  of 
such  committee),  if  such  conlributwn.  when 
added  to  the  total  of  contributions  previously 
accepted  from  all  such  committees  of  that  politi- 
cal party,  exceeds  the  limitation  on  contribu- 
tions to  a  candidate  under  paragraph  (2)(A).". 
SEC.  505  PROHIBITION  OF  FALSE  REPRESENTA- 
TION TO  SOLICIT  CONTRIBLTIONS. 
Section  322  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441h)  is  amended— 

(1)  by  inserting  after  "SEC.  322."  the  follow- 
ing: "(a)":  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  So  person  shall  solicit  contributions  by 
falsely  representing  hirruself  as  a  candidate  or  as 
a  representative  of  a  candidate,  a  political  com- 
mittee, or  a  political  party    " 
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SEC.  506.  LLWTED  EXCLUSION  OF  ADV.AMCES  BY 
CAMPAIGN  WORKERS  FROM  THE 
DEFINITION  OF  THE  TERM  'CON 
TRIBUTION". 

Section  30I(8)(B)  uf  the  Federal  Elfction  Cam- 
paign Act  of  1971  (2  i'.S.C.  43Ua)(B)).  as  amend- 
ed by  section  403.  is  further  amended- 

(1)  in  clause  (lii).  by  striking  "and"  after  the 
semicolon  at  the  end: 

(2)  in  clause  (ii).  hi/  striking  the  period  at  the 
end  and  inserting  ".  and",  and 

(3)  by  adding  at  the  end  the  fotloumg  new 
clause: 

"(xti)  any  advance  voluntarity  made  on  he- 
half  of  an  authorized  committee  of  a  candidate 
by  an  individual  in  the  normal  course  o;  such 
individual's  responsibilities  as  a  volunteer  Jor. 
or  employee  of,  the  committee,  if  the  advance  is 
reimbursed  by  the  committee  uithm  10  daii<; 
after  the  date  on  which  the  advance  is  made. 
and  the  value  of  advances  on  behalf  of  a  com- 
mittee does  not  exceed  $500  with  respect  to  an 
election". 

SEC.  507.  AMENDMENT  TO  SECTION  316  OF  THE 
FEDERAL  ELECTION  CAMPAIGN  ACT 
OF  1971. 

Section  316(b)(2)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441b(b)(2))  is  amend- 
ed— 

(1)  by  striking  "(2)  For"  and  m.-ierting  "(2}(A) 
Except  as  provided  in  subparagraph  (B).  for". 

(2)  by  redesignating  subparagraphs  (.A).  (B). 
and  (C)  as  clauses  (i).  (ii).  and  (iii).  respectively: 
and 

(3)  by  adding  at  the  end  the  following: 

"(B)  Expenditures  by  a  corporation  or  labor 
organisation  for  candidate  appearances,  can- 
didate debates,  voter  guides,  or  voting  records 
directed  to  the  general  public  shall  be  consid- 
ered contributions  unless — 

"(i)  in  the  case  of  a  candidate  appearance. 
the  appearance  takes  place  on  corporate  or 
labor  organuation  premises  or  at  a  meeting  or 
convention  of  the  corporation  or  labor  organiza- 
tion, and  all  candidates  for  election  to  that  of- 
fice are  notified  that  they  may  make  an  appear- 
ance under  the  same  or  similar  conditions: 

"(ii)  in  the  case  of  a  candidate  debate,  the  or- 
ganisation staging  the  debate  is  either  an  orga- 
nization described  in  section  301  whose  broad- 
casts or  publications  are  supported  by  commer- 
cial advertising,  subscriptions  or  sales  to  Ike 
public,  including  a  noncommercial  educational 
broadcaster .  or  a  nonprofit  organization  exempt 
from  Federal  taxation  under  section  501(013)  or 
501(c)(4)  of  the  Internal  Revenue  Code  nf  1986 
that  does  not  endorse,  support,  oppose  can- 
didates or  political  parties  and  any  such  debate 
features  at  least  2  candidates  competing  for  elec- 
tion to  that  office: 

"(lii)  in  the  case  of  a  voter  guide,  the  guide  i.-i 
prepared  and  distributed  by  a  corporation  or 
labor  organization  and  consists  of  Questions 
posed  to  at  least  two  candidates  for  election  to 
that  office:  and 

"(iv)  in  the  case  of  a  voting  record,  the  record 
is  prepared  and  distributed  by  a  corporation  or 
labor  organization  and  such  preparation  and 
distribution  occurs  either  without  consultalum 
with  any  candidate  whose  record  is  included  or 
in  consultation  with  all  such  candidates: 

provided  that  no  communication  made  by  a  cor- 
poration or  labor  organization  in  connection 
with  the  candidate  appearance,  candidate  de- 
hate,  voter  guide,  or  voting  record  contains  ex- 
press advocacy,  or  that  no  structure  or  format  of 
the  candidate  appearance,  candidate  deflate. 
voter  guide,  or  voting  record,  nor  any  prepara- 
tion or  distribution  of  any  such  guide  or  record. 
reflects  a  purpose  of  influencing  the  election  of 
a  particular  candidate.". 


SEC.  508.  PROHIBITION  OF  CERTAIN  ELECTION 
RELATED  ACTTVITIES  OF  FOREIGN 
NATIONALS. 

."seftion  319  of  the  Federal  Election  Campaign 
.Act  01  1971  (2  U.S.C.  441e)  is  amended  by  adding 
at  thf  end  the  following  new  subsections: 

■■(CI  .4  foreign  national  shall  not  directly  or 
indirectly  direct,  control,  influence  or  partici- 
pate in  any  person's  election-related  activities, 
such,  as  the  making  of  contributions  or  expendi- 
turei  in  connection  with  elections  for  any  local. 
State,  or  Federal  office  or  the  administration  of 
a  potitical  committee. 

"(i)  .4  separate  segregated  fund  estahli'ified  in 
accotdance  with  section  3lH(b)(2)(C)  involved  in 
the  making  of  contributions  or  expenditures  m 
connection  with  elections  for  any  Federal. 
State,  or  local  office  shall  include  the  following 
statement  on  all  printed  materials  produced  for 
thf  unrpose  of  soliciting  contributions: 

"'It  IS  unlawful  for  a  foreign  national  to 
make  any  contribution  of  money  or  other  thing 
of  value  to  a  political  committee'.  " 

TITLE  VI— REPORTING  REQUIREMEffTS 

SEC.  601.  CHANGE  IN  CERTAIN  REPORTING  FROM 
A  CALENDAR  YEAR  BASIS  TO  A.V 
ELECTION  CYCLE  BASIS. 

I'ittagraphs  (2).  (3).  (4).  l6i.  and  (7)  of  section 
3ii4<bij  of  the  Federal  Election  Campaign  Act  of 
1971  (2  (.'..S.C.  434(h)(2).  (3).  (4).  (6).  and  (7)).  are 
amended  by  inserting  after  "calendar  year" 
each  place  it  appears  the  following:  "(election 
ci/cle,  in  the  case  of  an  authorized  committee  of 
a  candidate  for  Federal  office)". 
SEC.  60i.  PERSONAL  AND  CO.\SVLTlNG  SERV- 
ICES. 

(at  Rkportisu  by  Political  Cdm.mitteks- 
Sectivn  304(b)(5)(A)  of  the  Federal  Election 
Campaign  .Act  of  1971  (2  U.S.C.  434(b)(5i(A)).  as 
amertded  by  section  405,  is  further  amended  ')!/ 
inserting  before  the  semicolon  at  the  end  tlie  fol- 
lowing: ".  except  that  if  a  person  to  whom  an 
expenditure  is  made  is  merely  providing  per- 
.so«at  or  consulting  services  and  is  in  turn  mak- 
ing expenditures  to  other  persons  (not  including 
empUiyees)  who  provide  goods  or  services  to  the 
candidate  or  his  or  her  authorized  committees, 
the  name  and  address  of  such  other  person,  to- 
gether with  the  date,  amount  and  purpo.'^e  of 
such  expenditure  shall  also  he  disclosed". 

(h)  RECUROKEEI'ISC  .ASl)  Rkportisc,  hy  Per- 
s().\s  TO  Whom  Expe.\ihtcre.'<  Are  />.■!.«£/> 
THROfdH.— Section  302  of  Federal  Election  Cam- 
paign .Act  of  197!  (2  U.S.C.  432)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"()j  The  person  described  in  section 
304(fi^(5}(,A)  who  IS  providing  personal  or  con- 
sulting services  and  who  is  m  turn  making  ei- 
pencbtures  to  other  persons  (not  including  evi- 
plouees)  for  goods  or  services  provided  to  a  can- 
didate shall  maintain  records  of  and  shall  pro- 
vide to  a  political  committee  the  information 
necetsary  to  enable  the  political  committee  to  re- 
port the  information  de.vnbed  in  section 
:!04(b.)(5)(Al.". 

SEC.  603.  REDiCTION  I.\  THRESHOLD  FOR  RE- 
PORTING  OF  CERTAIN  INFORMATION 
BY  PERSONS  OTHER  THAN  POUTI 
CAL  COMMITTEES. 

Seition  304(b)(3i(A)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  434(hi(3)(A))  is 
amended  by  striking  "$200  "  and  inserting 
"$100". 

SEC.  604.  COMPUTERIZED  INDICES  OF  CONTRIBU 
TIONS. 

Settion  311(a)  of  the  Federal  Election  Cam- 
paign .Act  of  1971  (2  U.S.C.  438(a))  is  amended 

(If  by  striking  "and"  at  the  end  of  paragraph 
(9). 

(2f  hi)  striking  the  period  at  the  end  of  para- 
grapti  (10)  and  inserting  ".  and",  and 

(3f  hy  adding  at  the  end  the  following  new 
paragraph 

"(11)  maintain  (.omputerized  indices  of  con- 
tributions of  $200  or  more.". 
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SEC,  605.  IDENTIFICATION. 

Section    301(13)(A)    of   the    Federal    Election 
Campaign   Act   of  1971   (2  l.TS.C.   431(13)(A»   is 
amended  by  striking  "mailing  address"  and  in- 
serting "permanent  residence  address". 
SEC.  606.  POLITICAL  COMMITTEES. 

Section  303(b)  of  the  Federal  EIrction  Cam- 
paign .Act  of  1971  (2  U.S.C.  433(b))  is  amended- 

(1)  m  paragraph  (2).  by  m.serting  ".  and  if  the 
organi.zation  or  committee  is  incorporated,  the 
State  of  incorporation  "  after    "committee":  and 

(2)  by  striking  the  "name  and  address  of  the 
trea.'iurer"  in  paragraph  [4)  and  inserting  "the 
names  and  addres.'ies  of  the  officers,  including 
the  treasurer". 

SEC.  607.  USE  OF  CANDIDATES'  NAMES. 

Section  302(e)(4)  of  the  Federal  Election  Cam- 
paign .Act  of  1971  (2  use  432ie)t4).i  is  amended 
to  read  as  follows 

"(4)(.A)  The  name  of  each  authorized  commit- 
tee shall  include  the  name  of  the  candidate  who 
authorized  the  committee  under  paragraph  (1>. 

"(B)  .A  political  committee  that  is  tint  an  au- 
thorized committee  shall  not- 

"(i)  include  the  name  of  any  candidate  m  its 
name,  or 

"(ID  except  m  the  case  of  a  national.  State,  or 
local  party  committee,  use  the  name  of  any  can- 
didate in  any  activity  on  behalf  of  such  commit- 
tee in  such  a  context  as  to  suggest  that  the  com- 
mittee IS  an  authorized  committee  of  the  can- 
didate or  that  the  use  of  the  candidate's  name 
has  been  authorized  by  the  candidate  " . 
SEC.  608.  REPORTING  REQUIRE.MENTS. 

.Section  :104  of  the  Federal  Election  Campaign 
.Act  of  1971  (2  use.  4341.  as  amended  hy  section 
404.  IS  further  amended  hi/  adding  at  the  end  the 
following  new  subsection 

"(fl  W.AIVER.  —  The  Commission  mau  relieve 
any  category  of  political  committees  of  the  obli- 
gation to  file  1  or  more  reports  required  h;/  this 
section,  or  may  change  the  due  dates  of  such  re- 
ports, if  it  determines  that  such  action  is  con- 
sistent with  the  purposes  of  this  Act.  The  Com- 
mission may  waive  requirements  to  tile  reports 
m  acco  dance  witli  this  subsection  through  a 
rule  of  general  applicability  or,  in  a  specific 
case,  may  waive  or  cliange  the  due  date  of  a  re- 
port hy  notifying  all  politual  committees  af- 
fected.". 

.S£C.  609.  SIMl^LTANEOUS  REGISTRATION  OF  CA.\-- 
DIDATE  A.VD  CANDIDATES  PRIN- 
CIPAL CAMPAIGN  COMMITTEE. 

Section  303(a)  of  Federal  Election  Campaign 
.Act  of  1971  (2  use.  433(a))  is  amended  in  the 
first  sentence  by  striking  "no  later  than  10  dai)s 
after  designation"  and  inserting  "on  the  date  of 
Its  designation  ". 

TITLE  VII— FEDERAL  ELECTION 
COMMISSION 
SEC.  701.  APPEARANCE  AS  AMICI  CURIAE. 

Section  30(i(f)  of  the  Federal  Election  Cam- 
paign .Act  of  1971  (2  U.S.C.  ■i37c(f))  is  amended 
by  striking  out  paragraph  (4)  and  inserting  m 
lieu  thereof  the  following  new  paragraph 

"(4)(.A)  .\'otwithstanding  the  provisions  of 
paragraph  (2).  or  of  any  other  provision  of  law. 
the  Commission  is  authorized  to  appear  on  Us 
own  behalf  m  any  action  related  to  the  exercise 
of  its  statutory  duties  or  powers  in  any  court  as 
either  a  party  or  as  amicus  curiae,  either- 

"(i)  by  attorneys  employed  m  its  office,  or 

"(li)  by  counsel  whom  it  may  appoint,  on  a 
temporary  basis  as  may  be  necessary  for  such 
purpose,  without  regard  to  the  provisions  of  title 
5,  United  States  Code,  governing  appointments 
m  the  competitive  service,  and  whose  compensa- 
tion it  may  fix  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  such  title.  The  compensation  of  counsel  so 
appointed  on  a  temporary  basis  shall  be  paid 
out  of  any  funds  otherwise  available  to  pay  the 
compensation  of  employees  of  the  Commission. 
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"(B)  The  authority  granted  under  subpara- 
graph (A)  includes  the  power  to  appeal  from, 
and  petition  the  Supreme  Court  for  certiorari  to 
review,  fudgments  or  decrees  entered  with  re- 
spect to  actions  in  which  the  Commission  ap- 
pears pursuant  to  the  authority  provided  in  this 
section.". 

SEC.  702.  FEDERAL  ELECTION  COMMISSION  PUB- 
UC  SERVICE  A\.\OU,\CEMENTS. 
Title  111  of  Federal  Election  Campaign  .Act  of 
1971  (2  U.S.C.  431  et  seg.),  as  amended  by  sec- 
tions 403  and  010.  is  further  amended  hi/  insert- 
ing alter  section  :iJ4  the  fulUjiting  new  section 
-SEC,  325,  PUBLIC  SERVICE  ANNOU.\CEMENTS. 

"(a)  1\  CtESER.Al.  Beginning  on  January  15. 
and  continuing  through  April  15  or  vach  year, 
the  Federal  Election  Commission  shall  carry  out 
a  program,  utilizing  tnoadcast  announcements 
and  other  appropriate  means,  to  inform  the  pub- 
lic of  the  existence  and  purpose  of  the  Make  [de- 
mocracy Work  Election  Fund  and  the  role  that 
individual  citizens  can  play  m  the  election  proc- 
ess ^iy  voluntarily  contributing  to  the  Fund.  The 
Commi.'ision  shall  .-icek  to  broadcast  such  an- 
nouncements during  prime  time  viewing  hours 
in  'ill-second  advertising  segments  equivalent  to 
2011  gross  rating  points  per  network  per  week. 
The  Commi.-ision  shall  attempt  to  ensure  that  the 
maximum  number  of  taxpayers  shall  be  exposed 
to  these  announcements.  The  Federal  Election 
Commission  shall  attempt  to  utilize  a  variety  of 
coinmunHations  media,  including  television, 
cable,  and  radio  networks,  and  individual  tele- 
vision, cable,  and  radio  stations,  to  provide  simi- 
tar announcements. 

"(b)  GRos.-i  Ratisg  Point.— The  term  'gross 
rating  point'  is  a  measure  of  the  total  gross 
u  eight  delivered.  It  is  the  sum  of  the  ratings  for 
individual  programs.  Since  a  household  rating 
period  IS  1  percent  of  the  coverage  base.  2m 
grtLis  rating  points  means  2  messages  a  week  per 
aveiage  household. " 
SEC.  703.  AUTHORITY  TO  SEEK  INJUNCTION. 

Section  '309(a)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  i:.SC.  437g(a)>  is  amend- 
ed- 

(11  by  adding  at  the  end  the  following  new 
paragraph 

"ll3)(A)  If.  at  anil  time  in  a  proceeding  de- 
scribed in  paragraph  (1),  (2).  (3).  or  (4),  the 
Commission  believes  that  — 

"(I)  there  is  a  substantial  likelihood  that  a 
violation  of  this  Act  or  of  chapter  95  or  chapter 
96  of  the  Internal  Reienuc  Code  of  19S6  is  occur- 
ring or  IS  about  to  occur: 

"(ID  the  failure  to  act  expeditiously  will  rciult 
m  irreparable  harm  to  a  party  affected  by  the 
potential  violation, 

"(111)  expeditious  action  will  not  cause  undue 
harm  or  premdice  tu  the  interests  of  others,  and 

"(IV)  the  public  interest  would  be  best  served 
by  the  issuance  nf  an  imunclion. 

the  Commission  may  initiate  a  ctvi!  action  tor  a 
temporari/  restraining  order  or  a  temporary  in- 
junction pending  the  outcome  of  the  proceedings 
described  m  paragraphs  (!i,  (2).  (3i.  arid  (4). 

"(B)  .An  action  under  subparagraph  (.A)  shall 
be  brought  m  the  United  States  district  court  for 
the  district  m  which  the  defendant  resides, 
transacts  business,  or  may  be  found  or  m  which 
the  violation  is  occurring,  has  occurred,  or  is 
about  to  occur. ". 

(21  in  paragraph  i7t.  by  striking  "(5)  or  (6)" 
and  inserting  "(5),  (fi),  or  (13)".  and 

(3)  m  paragraph  (11),  hy  striking  "(6)"  and 
inserting  "Kii  or  (13)". 

SEC,  704.  EXPEDITED  PROCEDURES. 

Section  :U)9(a)  of  the  Federal  Election  Cam- 
paign .Act  of  1971  (2  U.S.C.  437g(a)).  as  amended 
by  .lection  703.  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph. 

"(14)(A)  If  the  complaint  m  a  proceeding  was 
filed   within   fiO  days   immediately   preceding   a 
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general  election,  the  Ccnnmissicm  may  take  ac- 
tion described  in  thv^  subparagraph. 

"(B)  If  the  Commis.sion  determines,  on  the 
basis  of  facts  alleged  m  the  ccjmplamt  and  other 
.facts  available  to  it.  that  there  is  clear  and  con- 
vincing evidence  that  a  violation  of  this  Act  or 
of  chapter  .9.5  or  9»i  of  the  Internal  Revenue  Code 
of  1986  has  occurred,  is  occurring,  or  is  about  to 
occur  and  it  appears  that  the  requiremerits  .for 
relief  stated  in  paragraph  (13)(A)(ii).  (iti).  and 
(IV)  are  met,  the  Commvssion  may  — 

"(I)  order  expedited  proceedings,  shortening 
the  time  periods  for  proceedings  under  para- 
graphs 11),  (2).  (3),  and  (4l  as  necessary  to  allow 
the  matter  to  be  resolved  m  sufficient  time  be- 
fore the  election  to  avoid  harm  or  prefudice  to 
the  interests  of  the  parties:  or 

"do  If  the  Commission  determines  that  there 
is  insufficient  time  to  conduct  proceedings  be- 
fore the  election,  immediately  seek  relief  under 
paragraph  (13>(A). 

"(C)  If  the  Commission  determines,  on  the 
basis  of  facts  alleged  m  the  complaint  and  other 
facts  available  to  it,  that  the  complaint  is  clear- 
ly without  merit,  the  Commission  may — 

"(J)  cjrder  expedited  proceedings,  shortening 
the  time  periods  for  proceedings  under  para- 
graphs (1),  (2).  (3),  and  (4)  as  necessary  to  allow 
the  matter  to  be  resolved  in  sufficient  time  be- 
fore the  election  to  avoid  harm  or  prefudice  to 
the  interests  of  the  parties:  or 

"(li)  If  the  Commission  determines  that  there 
IS  insufficient  time  to  conduct  proceedings  be- 
fore the  election,  summarily  dismiss  the  com- 
plaint ". 
SEC,  vai.  LSSOLVENT  POLITICAL  COMMITTEES. 

la)  l\  Ge\ER.aL.  Section  303(di  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  433(d)) 
is  amended  hi/  adding  at  the  end  the  folloutng 
new  paragraph: 

"(3)  Proceedings  by  the  Commission  under 
paragraph  (2)  constitute  the  sole  means,  to  the 
exclu.sicm  of  proceedings  under  title  11.  United 
States  Code,  by  which  a  political  committee  that 
is  determined  by  the  Commission  to  be  insolvent 
may  compromise  its  debts,  liquidate  its  assets, 
and  terminate  its  existence". 

(b)  PKOCEDURE.'i.- Section  303(d)t2)  of  the 
Federal  Election  Campaign  .Act  of  1971  (2  U.S.C. 
433(ri)(2))  IS  amended  by  striking  out  ".\'othing" 
and  all  that  follows  through  "procedures  "  and 
inserting  in  lieu  thereof  "The  Commission  shall 
establish  procedures  to  allow". 

TITLE  VIII— BALLOT  INITIATIVE 
COMMITTEES 

SEC.  801.  DEFI.MTIONS  REIJKTISG  TO  BALLOT  INI- 
TIATHES. 

Section  301  of  the  Federal  Election  Campaign 
Act  of  1971  (2  use.  431).  as  amended  by  sec- 
tions 123  and  401.  is  further  amended  by  adding 
at  the  end  the  following  new  paragraphs 

"(31)  The  term  'ballot  initiative  political  com- 
mittee' means  any  committee,  club,  association, 
or  other  group  of  persons  which  makes  ballot 
initiative  expenditures  or  receives  ballot  initia- 
tive contributions  m  excess  of  $1,000  during  a 
calendar  year. 

""(32)  The  term  "ballot  initiative  contribution" 
means  any  gift,  subscription,  loan,  advance,  or 
deposit  of  money  or  anything  of  value  made  by 
any  person  for  the  purpose  of  influencing  the 
outcome  of  any  referendum  or  other  ballot  ini- 
tiative voted  on  at  the  State,  commonwealth, 
territory,  or  District  of  Columbia  level  which  in- 
volves— 

"(A)  the  election  of  candidates  for  Federal  of- 
fice and  the  permissible  terms  of  those  so  elected, 
or 

"{Bi  the  regulation  of  speech  or  press,  or  any 
other  right  guaranteed  under  the  United  States 
Constitution. 

"(33)  The  term  "ballot  initiative  expenditure' 
means  any  purchase,  payment,  distribution, 
loan,  advance,  deposit  or  gift  of  money  or  any- 


thing of  value  made  by  any  person  for  the  pur- 
pose of  influencing  the  outcome  of  any  referen- 
dum or  other  ballot  initiative  voted  on  af  the 
state,  commonwealth,  territory,  or  District  of 
Columbia  let^el  which  involves— 

"(A)  the  election  of  candidates  for  Federal  of- 
fice and  the  permvssible  terms  of  those  so  elected, 
or 

"(B)  the  regulation  of  speech  or  press,  or  any 
other  right  guaranteed  under  the  United  States 
Constitution". 

SEC.  802   AMENDMENT  TO  DEFINITION  OF  CON- 
TRIBUTION. 

Section  .'iOUSKBi  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C-  431(8)(B)),  as  amend- 
ed by  sections  403  and  506,  is  further  amended— 

(It  m  clause  (xi),  by  striking  "and"  after  the 
semicolon: 

(2)  in  clawie  (xxi),  by  stritctng  the  period  and 
inserting  ",  and",  and 

(3)  by  adding  at  the  end  the  following  new 
clau.ie: 

""(xxii)  a  ballot  initiative  contribution.". 
SEC.   803.   AMENDMENT  TO  DEFINITION  OF  EX- 
PE.\DITURE. 

Section  .ViU9)iB)  of  the  Federal  Election  Cam- 
paign .Act  of  1971  (2  U.S.C.  431(9)(B)),  as  amend- 
ed by  sections  401  and  403,  is  further  amended— 

(!)  in  clause  (zvii).  hy  striking  "and"  after 
the  semicolon: 

(2)  in  clause  (xviii).  by  striking  the  period  and 
inserting  '":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause 

"(III)  a  ballot  initiative  expenditure,", 

SEC   804,  ORGANIZATION  OF  BALLOT  INlTtAmE 
COMMITTEES 

,'sectuin  >i)2  of  the  Federal  Election  Campaign 
.Act  ui  1971  12  U.S.C.  432),  as  amended  by  ,'iection 
002,  IS  furtfier  amended  by  adding  at  the  end  the 
following  new  subsection 

"(k)  Every  ballot  initiative  committee  shall 
comply  with  the  organizational  and  record- 
keeping requiretnerits  of  this  section,  with  re- 
spect to  all  ballot  initiative  contributions  and 
ballot  initiatnw  expenditures. "". 

SEC.  805  REGISTRATION  OF  BALLOT  I.\tTIATl\'E 
COMMITTEES. 

Section  303  of  the  Federal  Election  Campaign 
Act  of  1971  (2  use.  433)  is  amended  by  adding 
at  the  end  the  .following  new  subsection 

""(el  Every  ballot  initiative  committee  shall 
comply  with  the  registration  requirt'ments  of 
this  section    " 

SEC.    806.    REPORTING    BY    BALLOT    INITUTI\E 
COMMITTEES, 

Section  304  of  the  Federal  Election  Campaign 
.Act  of  1971  (2  use.  434),  as  amended  by  sec- 
tions 404  and  ii08.  is  further  amended  by  adding 
at  the  end  the  following  new  subsection 

""(g)  Every  ballot  initiative  committee  shall 
comply  with  the  reporting  requirements  of  sub- 
sections (a)(1),  (a)(4).  and  (bi,  with  respect  to 
the  reporting  of  all  ballot  initiative  contribu- 
tions and  ballot  initiative  expenditures.  The 
provisions  of  subsections  (a)(5),  (7),  and  (8) 
shall  apply  to  reports  filed  by  ballot  initiative 
committees."". 

SEC,  807  ENFORCEMENT  FOR  BALLOT  INITIATn'E 
COMMITTEES 

Section  :>09  of  the  Federal  Election  Campaign 
.Act  of  1971  i2  U.S.C  437gi  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

""le)  The  Commission  may  proceed  m  accord- 
ance with  the  requirements  of  this  section,  ei- 
ther on  the  basis  of  a  complaint  .filed  under  .sub- 
section (a)(1)  or  on  information  ascertained  m 
the  normal  course  of  carrying  out  its  super- 
visory responsibilities,  to  determine  whether  a 
ballot  initiative  committee  has  complied  with  the 
requirements  of  sections  302.  303.  and  304(a)(1). 
(a)(4i  and  (b)."'. 
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SEC.  808.  PROHIBITION  ON  CONTRIBUTIONS  AND 
EXPENDITURES  BY  BALLOT  INITIA- 
TIVE COMMITTEES. 

Section  315  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441a).  as  amended  by  sec- 
tions 201.  405.  406.  and  502.  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(r)  Notuiithstanding  the  provisions  of  sub- 
section (a)(1).  It  shall  be  unlawful  for  any  ballot 
initiative  committee  to  make  any  contribution  or 
expenditure  for  the  purpose  of  influencing  any 
election  for  Federal  office. ". 

TITLE  CX— MISCELLANEOUS 
SEC.  901.  BROADCAST  RATES  AND  PREEMPTION. 

Section  315  of  the  Communications  Act  of  1934 
(47  U.S.C.  315)  is  amended— 

(1)  in  subsection  (b)(1)— 

(A)  by  striking  "forty-five"  and  inserling 
"30": 

(B)  by  striking  "sixty"  and  in.iertmg  "45". 
and 

(C)  by  striking  "lowest  unit  charge  of  the  sta- 
tion for  the  same  class  and  amount  of  time  for 
the  same  period"  and  insert  "lowest  charge  of 
the  station  for  the  same  amount  of  time  for  the 
same  period":  and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)(1)  Except  as  provided  in  paragraph  (3).  a 
licensee  shall  not  preempt  the  use,  during  any 
period  specified  in  subsection  (b)(1).  of  a  broad- 
casting station  by  a  legally  qualified  candidate 
for  public  office  who  has  purchased  and  paid 
for  such  use  pursuant  to  the  provisions  of  sub- 
section (b)(1). 

"(2)  If  a  program  to  be  broadcast  by  a  broad- 
casting station  is  preempted  because  of  cir- 
cumstances beyond  the  control  of  the  broadcast- 
ing station,  any  candidate  advertising  spot 
scheduled  to  be  broadcast  during  that  program 
may  also  be  preempted.". 
SEC.  902.  CAMPAIGN  ADVERTISING  AMENDMENTS. 

Section  318  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441d)  is  amended^ 

(1)  in  the  matter  before  paragraph  (1)  of  sub- 
section (a),  by  striking  "Whenever"  and  insert- 
ing "Whenever  a  political  committee  makes  a 
disbursement  for  the  purpose  of  financing  any 
communication  through  any  broadcasting  sta- 
tion, newspaper,  magazine,  outdoor  adverli.-itng 
facility,  mailing,  or  any  other  type  of  general 
public  political  advertising,  or  whenever", 

(2)  in  the  matter  before  paragraph  (1)  of  sub- 
section (a),  by  striking  "an  expenditure"  and 
inserting  "a  disbursement": 

(3)  in  the  matter  before  paragraph  (1)  of  sub- 
section (a),  by  striking  "direct": 

(4)  in  paragraph  (3)  of  subsection  <a).  hu  in- 
serting after  "name"  the  following  "and  perma- 
nent street  address":  and 

(5)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  Any  printed  communication  described  in 
subsection  (a)  shall  be — 

"(1)  of  sufficient  type  six  to  be  clearly  read- 
able by  the  recipient  of  the  communication: 

"(2)  contained  in  a  printed  box  set  apart  from 
the  other  contents  of  the  communication:  and 

"(3)  consist  of  a  reasonable  degree  of  color 
contrast  between  the  background  and  the  print- 
ed statement. 

"(d)(1)  Any  communication  described  in  sub- 
section (a)(1)  or  subsection  (a)(2)  that  i.s  pro- 
vided to  and  distributed  by  any  broadca.'iting 
station  or  cable  system  (as  such  terms  are  de- 
fined in  sections  315  and  602  (respectively J  of  the 
Communications  Act  of  1934)  shall  include,  m 
addition  to  the  requirements  of  subsections 
(a)(1)  and  (a)(2).  an  audio  statement  by  the  can- 
didate that  Identifies  the  candidate  and  states 
that  the  candidate  has  approved  the  commu- 
nication. 

"(2)  If  a  communication  described  m  para- 
graph (1)  contains  any  visual  images,  the  atate- 
ment  required  by  paragraph  (1)  shall— 


"(.A)  appear  in  a  clearly  readable  manner 
with  a  reasonable  degree  of  color  contrast  be- 
twefn  the  background  and  the  printed  state- 
ment, for  a  period  of  at  least  4  seconds  at  the 
end  of  the  communication:  and 

"(B)  be  accompanied  by  a  clearly  identifiable 
photographic  or  similar  image  of  the  candidate. 

"(e)  Any  communication  described  in  sub- 
section (a)(3)  that  IS  provided  to  and  distributed 
by  any  broadcasting  station  or  cable  system  (as 
such  terms  are  defined  in  sections  315  and  602 
(respectively)  of  the  Communications  .4ct  of 
1934)  shall  include,  in  addition  to  the  require- 
merits  of  tho.ie  subsections,  in  a  clearly  spoken 
manner,  the  following  statement- 
is  responsible  for  the  content  of 
this  advertisement.' 

with  the  blank  to  be  filled  in  with  the  name  of 
the  political  committee  or  other  person  paying 
for  the  communication  and  the  name  of  any 
connected  organisation  of  the  payor,  and.  if 
such  communication  contains  visual  images, 
shall  also  appear  in  a  clearly  readable  manner 
with  a  reasonable  degree  of  color  contrast  be- 
twe(n  the  background  and  the  printed  state- 
mertt.  for  a  period  of  at  least  4  seconds.". 

SEC.  903.  TELEPHONE  VOTING  BY  PERSONS  WITH 
DISABIUTIES. 

(cV  Stidy  of  SY.'ifK.^is  To  Permit  Pf.rsoss 
Wim  Dls'.abiijtie.s  To  Vote  by  Telephose.— 

(1)  /V  aE\EK.Al..~rhe  Federal  Election  Com- 
mission shall  conduct  a  study  to  determine  the 
feasibility  of  developing  a  system  or  systems  by 
which  persons  with  di.'^abilities  may  be  permitted 
to  vtite  by  telephone. 

(2)  CoxarLT.ATIo.W—The  Federal  Election 
Corrtmission  shall  conduct  the  study  dcicribed  m 
paragraph  (1)  in  consultation  with  State  and 
locai  election  officials,  representatives  of  the 
telecommunications  industry,  representatives  of 
persDns  with  disabilities,  and  other  concerned 
members  of  the  public. 

(.1)  CRlTERl.A.  -  The  system  or  systems  devel- 
oped pursuant  to  paragraph  (I)  shall— 

l.il  propose  a  description  of  the  kinds  of  dis- 
abilities that  impose  such  difficulty  m  travel  to 
polling  places  that  a  person  with  a  disability 
who  may  desire  to  vote  is  di.\couraged  from  un- 
dertuking  such  travel: 

l3i  propose  procedures  to  identify  persons 
wha  are  so  disabled:  and 

(0)  describe  procedures  and  equipment  that 
malt  be  u.sed  to  ensure  that  - 

li)  only  those  persons  who  are  entitled  to  use 
the  tys'em  are  permitted  to  use  it: 

di)  the  votes  of  persons  who  u.w  the  system 
are  recorded  accurately  and  remain  secret: 

nil)  the  system  nitnwmes  the  possibility  of 
vote  traud:  and 

(iti  the  system  niinimixs  the  financial  costs 
that  .^tate  and  local  governments  would  incur  in 
establishing  and  operating  the  system. 

<4I  Reqve.'^ts  for  PHopo.sML.S'.— /n  developing 
a  .■iifstem  described  m  paragraph  (I),  the  Federal 
Eleation  Commission  may  request  proposals  from 
priuiite  contractors  for  the  design  of  procedures 
and  equipment  to  be  used  in  the  system. 

I5)  Phy.sic.al  .4ccE.ss.—.\'uthing  in  this  section 
IS  intended  to  supersede  or  supplant  efforts  by 
Statf  and  local  governments  to  make  polling 
plaa's  pliysically  accessible  to  persons  with  dis- 
abilities. 

(6i  Ofadlise-  The  Federal  Election  Commis- 
sion, stiall  submit  to  Congress  the  study  required 
by  this  section  not  later  than  1  year  after  the 
date  of  enactment  of  this  .Act. 

SEC,  9M.  TRANSFER  OF  PRESIDENTIAL  ELECTION 
Fl.S'ANCING  PROVISIONS  TO  FED- 
ERAL ELECTION  CAMPAIGN.  ACT  OF 

1971. 

laj  Geserai.  Rfl.E.—The  Federal  Election 
Campaign  Act  of  1971  is  amended  by  adding  at 
the  end  the  following: 
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"TITLE  Vm— FINANCING  OF 
PRESIDENTIAL  ELECTION  CAMPAIGNS 

"Subtitle  A — PresidentitU  Election  Campaign 
Fund 

"Subtitle  B — Presidential  Primary  Matching 
Payment  Account". 

(b)  Tra.\sfer  of  Provisio.\s  Fro.m  I.stersai. 
REyF:sfE  Code.— 

(1)  Sections  9001  through  9012  of  the  Internal 
Revenue  Code  of  1986  are  hereby  transferred  to 
the  Federal  Election  Campaign  Act  of  1971,  in- 
serted after  the  heading  for  subtitle  A  of  title 
VIII  of  such  .Act  (as  added  by  subsection  (a)), 
and  redesignated  as  sections  801  through  812.  re- 
spectively. 

(2)  Sections  9031  through  9042  of  the  Internal 
Revenue  Code  of  1986  are  hereby  transferred  to 
the  Federal  Election  Campaign  .Act  of  1971,  in- 
serted after  the  heading  for  subtitle  B  of  title 
VIII  of  such  .Act.  and  redesignated  as  .sections 
831  through  842.  respectively . 

(C)    CO.VfORAf/.VC    AMESD.\fE.\-TS    TO    ISTER.SAL 

Revesle  Code.— The  Internal  Revenue  Code  of 
1986  IS  amended — 

(1)  by  striking  "section  9006(a)"  in  section 
6096(a)  and  inserting  ".section  806(a)  of  the  Fed- 
eral Election  Campaign  Act  of  1971", 

(2)  by  striking  subtitle  H.  and 

(3)  by  striking  the  item  relating  to  subtitle  H 
m  the  table  of  subtitles. 

(d)  COSFORStl\a  AMESDMEST.S  TO  TRASX- 
FERRED  SECTIOSS.— 

(1)  Each  section  transferred  under  sub.section 
(b)  IS  amended  by  striking  each  reference  con- 
tained therein  to  another  provision  transferred 
and  redesignated  by  subsection  (b)  and  inserting 
a  reference  to  the  redesignated  provision. 

(2)  Title  VIII  of  the  Federal  Election  Cam- 
paign Act  of  1971  (as  amended  by  the  foregoing 
provisions  of  this  section)  is  amcnded-- 

(.4)  by  striking  "This  chapter"  each  place  it 
appears  and  inserting  "This  subtitle". 

(B)  by  striking  "this  chapter"  each  place  it 
appears  and  inserting  "this  subtitle". 

(C)  by  striking  "of  the  Federal  Election  Cam- 
paign Act  of  1971"  each  place  it  appears. 

(D)  by  striking  "chapter  96"  in  section  S03(e) 
and  inserting  "subtitle  B". 

(E)  by  striking  "section  6096"  in  sections 
806(a).  808(a).  and  310(c)  and  inserting  "section 
6096  of  the  Internal  Revenue  Code  of  1986".  and 

(F)  by  striking  "this  subtitle"  in  .section  810(c) 
and  inserting  "this  title". 

(e)  Savisg.s  Pro\i.sio.\s.— 

(1)  Co.vr/.vf.-ir/o.v  of  FrsDs.—The  fund  estab- 
lished under  section  806(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (as  amended  by  this 
section)  shall  be  treated  for  all  purposes  of  law 
as  a  continuation  of  the  fund  established  by  sec- 
tion 9006(a)  of  the  Internal  Revenue  Code  of 
1986  (as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  .Act).  A  similar  rule  shall 
apply  to  the  accounts  required  under  sections 
808  and  837  of  the  Federal  Election  Campaign 
Act  of  1971  (as  so  amended). 

(2)  REFERESCES  to  TRAS.SFERRED  PROVI- 
.S70.V5.-~ .4 nv  reference  in  any  law.  rule,  regula- 
tion, or  other  official  paper  to  a  provision  of  the 
Internal  Revenue  Code  of  1986  which  was  trans- 
ferred under  subsection  (b)  shall  be  treated  as 
reference  to  the  appropriate  provision  of  the 
Federal  Election  Campaign  .Act  of  1971. 

TITLE  X— HOUSE  OF  REPRESENTATIVES 
CAMPAIGN  ELECTION  FUNDING  AND  RE- 
LATED MATTERS 

SEC.    1001.   MAKE  DEMOCRACY  WORK  ELECTION 
FUND. 

The  Federal  Election  Campaign  Act  of  1971  (2 
i'.S  C.  431  et  seq.),  as  amended  by  section  121 ,  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing new  title: 
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"TITLE  VII— MAKE  DEMOCRACY  WORK 
ELECTION  FUTfD 

'SEC.  701.  ESTABLISHMENT  AND  OPERATION  OF 
THE  FUND. 

"(a)  /.v  Ge.\eral. -There  is  hereby  established 
on  the  books  of  the  Treasury  of  the  United 
States  a  .special  fund  to  be  known  as  the  Make 
Democracy  Work  Election  Fund  (hereinafter  in 
this  title  referred  to  as  the  'Fund').  The 
amounts  designated  for  the  Fund  shall  remain 
available  without  fiscal  limitation  for  purposes 
of  providing  benefits  under  title  VI  and  making 
expenditures  for  the  administration  of  the  Fund. 
The  Secretary  shall  maintain  such  accounts  in 
the  Fund  as  may  be  required  by  this  title  or 
which  the  Secretary  determines  to  he  necessary 
to  carry  out  the  provisions  of  this  title. 

"(b)  PaY.MESTS  UPOS  CERTIFICATIOS'.  —  Upon 
receipt  of  a  certification  from  the  Commission 
under  section  604.  except  a.s  provided  m  sub- 
section (c).  the  Secretary  shall  issue  withm  48 
hours  to  an  eligible  candidate  the  amount  of 
voter  communication  vouchers  certified  by  the 
Commvssion  to  the  eligible  candidate  out  of  the 
Fund. 

"(C)   REOUCTIO\S   /.V  /'.4  >A/f..VrS   IF   Fi'S'D.S    l.s- 

.st'FFlciE.\T.-If  on  June  1.  1996.  or  on  June  1  of 
a  Federal  election  year  thereafter,  the  Secretary 
determines  that  the  moneys  m  the  account  are 
ncjt.  or  mau  not  be.  suffic^ent  to  satisfy  the  full 
entitlement  of  all  eligible  candidates,  the  Sec- 
retary shall  withhold  from  such  payment  the 
amount  necessary  to  assure  that  each  eligible 
candidate  will  receive  a  pro  rata  share  of  the 
candidate's  full  entitlement.  .Amounts  so  with- 
held sfiall  be  paid  when  the  .Secretary  deter- 
mines that  there  are  sufficient  moneys  in  the  ac- 
count to  pay  such  amounts,  or  portions  thereof, 
to  all  eligible  candidates  from  whom  amounts 
have  been  withheld,  but.  if  there  are  not  suffi- 
cient moneys  in  the  account  to  satisfy  the  full 
entitlement  of  an  eligible  candidate,  the 
amounts  so  withheld  .shall  be  paid  m  such  man- 
ner that  each  eligible  candidate  receives  a  pro 
rata  share  of  the  full  entitlement,  except  that- 

"(1)  in  special  elections,  a  candidate  shall  re- 
ceive the  full  entitlement  not  a  pro  rata  share, 
and 

"(2)  a  candidate  who  receives  vouchers  from 
the  Fund  in  response  to  an  independent  expend- 
iture as  provided  in  section  604(f)  shall  receive 
the  full  entitlement  not  a  pro  rata  share. 

"(d)  \0TlFlCiTl0.\.-.The  Secretary  shall  no- 
tify the  Commission  and  each  eligible  candidate 
by  regi.stered  mail  of  any  reduction  of  any  pay- 
ment by  reason  of  subsection  (c). 

"(c)  Redee.mability  of  Vouchers.— Voter 
communication  vouchers  issued  and  used  as 
provided  in  this  section  shall  be  redeemable  at 
face  value  by  the  Secretary  through  the  facili- 
ties of  the  Trea.sury  of  the  United  States.  The 
Secretary  shall  i.ssue  regulations  providing  for 
the  redemption  of  voter  communication  vouchers 
through  financial  institutions  which  are  insured 
by  the  Federal  Deposit  In.surance  Corporation 
or  the  Federal  Sai-ings  and  Loan  Insurance  Cor- 
poration. So  financial  in.slitution  may  impose  a 
fee  or  other  charge  for  the  redemption  of  voter 
communication  vouchers.". 

TITLE  XI— EFFECTIVE  DATES; 
SEVERABILITY 
SEC.  1101.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  m  this  Act.  the 
amendments  made  by.  and  the  provisions  of. 
this  Act  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act  but  shall  not  apply  with  re- 
spect to  activities  m  connection  with  any  elec- 
tion occurring  before  January  1,  1995. 
SEC.  1102.  SEVERABILITY. 

(a)  Except  as  provided  m  subsection  (b).  if 
any  provi.sion  of  this  .Act  (including  any  amend- 
ment made  by  this  Act),  or  the  application  of 
any    such    provision    to    any    person    or    cir- 


cumstance, IS  held  invalid,  the  validity  of  any 
other  provision  of  this  Act.  or  the  applicatwn  of 
such  provision  to  other  persons  and  cir- 
cumstances, shall  not  be  affected  thereby. 

(b)  If  title  VI  of  the  Federal  Election  Cam- 
paign .-Icf  of  1971.  section  315(i)  through  (j)  (as 
added  by  this  Act),  or  section  701  (as  added  by 
this  .Act),  or  any  part  thereof,  is  held  to  be  in- 
valid, all  provisions  of.  and  amendments  made 
by  title  VI.  section  3I5(i)  through  o)  of  this  Act. 
or  section  701  of  this  .Act  shall  be  treated  as  in- 
valid. 

SEC.  Iter  EXPEDITED  REVIEW  OF  CO.\STITV- 
TIONAL  ISSUES 

(a)   DIRECT  APPEAL   TO  SfPREME  COVRT  —.An 

appeal  may  be  taken  directly  to  the  Supreme 
Court  of  the  United  States  from  any  final  judg- 
ment, decree,  or  order  issued  by  any  court  find- 
ing any  proiisum  of  this  Act.  or  amendment 
made  hi/  this  .Act  to  be  unconstitutional. 

(bi  Ac\EPTA\ch  ASD  Expedition:  —The  Su- 
pnrne  Court  shall,  if  it  has  not  previously  ruled 
on  the  question  addressed  in  the  ruling  below, 
accept  jurisdiction  over,  advance  on  the  docket, 
and  expedite  the  appeal  to  the  greatest  extent 
possible. 
SEC.  1104.  REGULATIONS. 

The   Federal   Election   Commission   shall  pre- 
scribe any  regulations  required  to  carry  out  the 
provisions  of  this  Act  withm  12  months  after  the 
effective  date  of  this  .Act. 
SEC.  1 105.  BUDGET  NEITRALITY. 

The  provisions  of  this  Act  (other  than  this  sec- 
tion) shall  not  be  effective  and  shall  not  be  con- 
sidered to  be  an  estimate  required  under  the  pro- 
cedures specified  in  section  252(d)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
.Act  of  1985  until  the  enactment  o?  revenue  legis- 
lation effectuating  section  701  of  the  Federal 
Election  Campaign  .Act  of  1971. 

The  CHAIRMAN.  No  amendment  to 
the  substitute,  as  modified,  is  in  order 
except  the  amendment  printed  part  2  of 
House  Report  103-402.  The  amendment 
may  be  offered  only  by  a  Member  des- 
ignated in  the  report,  shall  be  consid- 
ered as  read  and  is  not  subject  to 
amendment. 

Debate  time  on  the  amendment  will 
be  equally  divided  and  controlled  by 
the  proponent  and  an  opponent  of  the 
amendment. 

u  1100 

.^MKNDME.VT  I.N  THK  NATIRK  OF  .\  SLBSTITL'TE 
OKKERKD  HY  MR    THOM.^S  OF  C.'kI,IFOR.S•I.^ 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  .Mr.  Thom.^s  of  California;  Strike 
out  all  after  the  enacting  clause  and  insert 
the  foUowinB:: 

SECTION  1.  BAN  ON  ACTTVITIES  OF  POUTICAL 
ACTION  COMMTTTEES  IN  FEDERAL 
ELECTIONS. 

lai  In  Gener.\l.— Title  III  of  the  Federal 
Election  CampaiRrn  Act  of  1971  (2  U.S.C.  301 
et  seq.  I  is  amended  by  adding  at  the  end  the 
foUowinfr  new  section: 

■B.^N  ON  FEDERAL  ELECTION  ACTIVITIES  BY 
POLITICAL  ACTION  COM.MITTEES 

•'SEC  323.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  person  other  than  an 
individual  or  a  political  committee  may 
make  contributions,  solicit  or  receive  con- 
tributions, or  make  expenditures  for  the  pur- 
pose of  influencing  an  election  for  Federal 
office." 


(bl   DEFINITION   OF    POLITICAL  COMMITTEE.— 

il)  Section  301(41  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431(4))  is 
amended  to  read  as  follows: 

■■(4>  The  term  political  committee' 
means— 

•I  A I  the  principal  campaign  committee  of 
a  candidate; 

•(B)  any  national.  State,  or  district  com- 
mittee of  a  political  party,  including  any 
subordinate  committee  thereof:  and 

'iCi  any  local  committee  of  a  political 
party  which— 

•  II)  receives  contributions  aggregating  in 
excess  of  J6.000  during  a  calendar  year: 

••(lii  makes  payments  exempted  from  the 
definition  of  contribution  or  expenditure 
under  paragraph  (8i  or  (9»  aggregating  in  ex- 
cess of  J5.000  during  a  calendar  year:  or 

•mil  makes  contributions  or  expenditures 
aggregating  in  excess  of  $1,000  during  a  cal- 
endar year   " 

(2)  Section  316(b)(2)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U  S  C  441b(b)(2))  is 
amended  by  striking  out  subparagraph  (C). 

(C)  Candidate'-s  Committees— <1)  Section 
316(ai  of  the  Federal  Election  Campaign  Act 
of  1971  i2  use.  441a(a))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 
•(9)  For  the  purposes  of  the  limitations 
provided  by  paragraphs  (li  and  (2).  any  polit- 
ical committee  which  is  established  or  fi- 
nanced or  maintained  or  controlled  by  any 
candidate  or  Federal  officeholder  shall  be 
deemed  to  be  an  authorized  committee  of 
such  candidate  or  officeholder.'. 

(2)  Section  302(e)(3)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U  S  C.  432(e)(3i)  is 
amt-nded  to  read  as  follows: 

••(3i  No  political  committee  that  supports 
or  has  supported  more  than  one  candidate 
may  be  designated  as  an  authorized  commit- 
tee, except  that  a  candidate  for  the  office  of 
President  nominated  by  a  political  party 
may  designate  the  national  committee  of 
such  political  party  as  the  candidate's  prin- 
cipal campaign  committee,  but  only  if  that 
national  committee  maintains  separate 
books  of  account  with  respect  to  its  func- 
tions as  a  principal  campaign  committee   ". 

(d)  Riles  Applicable  When  Ban  Not  in 
Effect —For  purposes  of  the  Federal  Elec- 
tion Campaign  Act  of  1971.  during  any  period 
in  which  the  limitation  under  section  324  of 
that  Act  (as  added  by  subsection  (ai)  is  not 
in  effect — 

1 1 )  the  amendments  made  by  subsections 
lai  and  (b)  shall  not  be  in  effect:  and 

(2)  It  shall  be  unlawful  — 

(A)  for  an.v  person  that  is  treated  as  a  po- 
litical committee  by  reason  of  paragraph  (1) 
and  IS  directly  or  indirectly  established,  ad- 
ministered, or  supported  by  a  connected  or- 
ganization which  is  a  corporation,  labor  or- 
ganization, or  trade  association  to  make 
contributions  to  any  candidate  or  the  can- 
didates  authorized  committee:  and 

(B)  for  any  person  that  is  treated  as  a  po- 
litical committee  by  reason  of  paragraph  (1) 
and  is  not  directly  or  indirectly  established, 
administered,  or  supported  by  a  connected 
organization  which  is  a  corporation,  labor 
organization,  or  trade  association  to  make 
contributions  to  any  candidate  or  the  can- 
didate's authorized  committee  for  any  elec- 
tion aggregating  in  excess  of  Jl.OOO. 

SEC.  2.  HOUSE  OF  REPRESENTATIVES  ELECTION 
LIMITATION  ON  CONTRIBUTIONS 
FROM  PERSONS  OTHER  THAN  LOCAL 
INDIVIDUAL  RESIDENTS. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  use.  441a).  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 
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■■(i)(l)  A  candidate  for  the  office  of  Rep- 
resentative in.  or  Deletrate  or  Resident  Com- 
missioner to.  the  Conjrres.s  may  not.  with  re- 
.spect  to  a  reporting  period  for  an  election. 
accept  contributions  from  persons  other 
than  local  individual  residents  totaling  in 
excess  of  the  total  of  contributions  accepted 
from  local  inilividual  residents. 

•■i2>  As  used  in  this  subsection,  the  term 
•local  individual  resident'  means  an  individ- 
ual who  resides  in  the  conjfressional  district 
involved. 

••(3)(.^i  Any  candidate  who  accepts  con- 
tributions that  exceed  the  limitation  under 
this  subsection  with  respect  to  the  pre-elec- 
tion report  period  or  the  post-election  report 
period  shall  pay  to  the  Commi.ssion.  for  de- 
posit in  the  Treasury,  an  amount  efjual  to  5 
times  the  amount  of  the  excess  contributions 
plus  a  civil  penalty  in  an  amount  determined 
by  the  Commission. 

"(B)  Any  candidate  who  accepts  contntm- 
tions  that  exceed  the  limitation  under  this 
subsection  with  respect  to  a  period  other 
than  a  period  referred  to  in  subpara(,'raph  lAi 
shall  pay  to  the  Commission,  for  deposit  in 
the  Treasury,  an  amount  equal  to  3  times  the 
amount  of  the  excess  contributions 

■•(Ci  Each  report  under  .section  30-!(ai(»ji 
shall  include  a  certification  by  the  treasurer 
of  the  committee  that  the  contributions  re- 
ported do  not  exceed  the  limitation  iind>T 
this  subsection." 

SEC.  3.  BAN  ON  SOFT  MONEY. 

(a)  I.N  Geskr.-M..- Title  III  of  the  Federal 
Election  Campaign  Act  of  1971  (2  CSC.  431 
et  -seq.i.  as  amended  by  section  1.  is  further 
amended  by  addinu  at  the  end  the  followinj,' 
new  section: 

■l.IMIT.^TIONS  .^ND  KKl'OHTI.SC:  KKQIIKKMKMS 
KOK  .^.MOINTS  C.MD  KOR  MIXKD  I'OI.mc.M.  .\C- 
TIVITIKS 

••Skc.  324.  (a)  .\ny  payment  by  the  national 
committee  of  a  political  party  or  a  State 
committee  of  a  political  party  for  a  mixeil 
political  activity- 

■■(1)  shall  be  subject  to  limitation  and  le- 
porting-  under  this  Act  as  if  such  payment 
were  an  expenditure;  and 

"<2)  may  be  paid  only  from  an  account  that 
Is  subject  to  the  requirements  of  this  .Act. 

•■(b)  As  used  in  this  section,  the  term 
mixed  political  activity'  means,  with  re- 
spect to  a  payment  by  the  national  commit 
tee  of  a  political  party  or  a  State  committee 
of  a  political  parly,  an  activity,  such  as  a 
voter  registration  program,  a  get-out-the- 
vote  drive,  or  general  political  advertising. 
that  is  both  (D  for  the  purpose  of  influencing 
an  election  for  Federal  office,  and  (2)  for  any 
purpose  unrelated  to  influencing  an  electi(jn 
for  Federal  office.'. 

(b)  REI'K.AI.  ok  BflLDINO  FfND  EXCKFTION   TO 

THE  Definition  of  the  Term  •CoNTRim- 
TiON^.— Section  301(8iiBi  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  431(8i(Bi) 
is  amended— 

(1)  by  striking  out  clause  (viiii;  and 

(2)  by  redesignating  clauses  (ix)  through 
(xiv)  as  clauses  (viii)  through  (xiii),  respec- 
tively. 

SEC.  4.  ADDmONAL  POLI-nCAL  PARTY  CON- 
TRlBimONS  TO  CHALLENGERS 
WHOSE  INCUMBENT  OPPONENTS 
USE  FUNDS  CARRIED  FORWARD 
FROM  EARLIER  ELECnONS. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441ai.  as  amended 
by  section  2.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(j)(l)  Subject  to  paragraph  (2).  if,  in  a  gen- 
eral election  for  Federal  office,  a  candidate 
who  is  the  incumbent  uses  campaign  funds 
carried    forward    from    an    earlier    election 


cycle,  any  political  committee  of  a  political 
partv  may  make  contributions  to  a  non- 
incBmt)ent  candidate  of  that  political  party 
to  match  the  funds  so  carried  forward  iiy  the 
incomljent.  For  purposes  of  this  paragraph, 
funds  shall  be  considered  to  have  been  car- 
riej  foi^ward  if  the  funds  represent  cash  on 
har*l  as  of  December  31  of  the  year  of  the 
eledtion.  less  legitimate  outstanding  debts 
relating  to  the  previous  election  up  to  the 
am9unt  of  the  December  31  balance,  plus  any 
amiunt  expended  on  or  before  that  December 
31  fir  a  later  election. 

"(2»  The  political  party  c<intrihutions 
unifc'r  paragraph  di  may  be  made  without  re- 
gard to  any  limitation  amount  otherwise  ap- 
phcsible  to  such  contributions  under  this  sec- 
ticirl.  •>ut  a  nonincumbent  candiiiate  may  not 
acctpt  such  contributions  in  excess  of  the 
total  of  funds  carried  forward  by  the  incum- 
bent candidate, '•. 

SEC.  .5.  ELI.MINATION  OF  LIMITATIONS  ON  CON- 
TRIBUTIONS TO  CANDIDATES 


as  amended  by  sections  2  and  4.  is  further 
amended  by  adding  at  the  end  the  following 
nt'vf  sul>section: 

■  Ck)  Each  candidate  in  an  election  for  the 
offije  of  Senator  or  Representative  in,  or 
Delegate  or  Resident  Commissioner  to.  the 
Conjgress  m.i.v  declare,  in  the  first  report 
that  the  candidate  files  with  the  Commi.ssion 
aftar  iipcoming  a  candidate,  that  the  can- 
didate will  not  make  expenditures  of  more 
than  $2,')0.000  from  the  personal  funds  of  the 
candidate.  If  a  candidate  does  not  so  declare 
and  makes  expenditures  of  more  than 
$10a0(X)  from  personal  funds  - 

(1)  the  limitations  under  subsections 
lanlM.Ai  and  (ii  shall  not  apply  to  any  oppo- 
nent of  the  candidate  who  so  uses  personal 
funds,  .md 

(I!i  the  limitations  under  subsection 
I  a  II  J. I  .-^  I  (insofar  as  such  subsection  applies 
to  jjiiUtical  party  multicandidate  political 
committees  I  shall  not  apply  to  contributions 
to  .uiy  opponent  of  the  candidate  who  so  uses 
per3<inal  funds,  up  to  the  amount  of  personal 
funds  expended  by  the  noncomplying  can- 
didate  ■. 

ih)  .N'UTIKIC.VTION.  -Section  3(M(ai(6)  of  the 
Fedtral  Election  Campaign  Act  of  1971  (2 
U.S.C-  434iaH6ii  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

■■(C^i  The  principal  campaign  committee  of 
a  candidate  shall  notify  the  Commi.ssion  in 
writing  by  telegram,  facsimile,  or  other  elec- 
tronic means  of  any  incremental  expenditure 
of  personal  funds  totaling  5,50.000  or  more. 
This  notification  shall  be  made  not  later 
that  24  hours  after  the  expenditure. ••. 

SEC.  6.  LIMITATION  ON  CONTRIBLrnONS  AND  EX- 
PEN'OrrURES  BY  LABOR  ORGANIZA- 
TIONS. 

ia>  CnNTRiRUTioNs  TO  Ar.i.  Political  Com- 
mittees Included.-  Paragraph  i2i  of  section 
316(fci  of  the  Federal  Election  Campaign  Act 
of  1S71  (2  U.S.C.  441b(b)i2))  is  amended  by  in- 
serting ■■political  committee, '■  after  -cam- 
paign committee. '■ 

(1))     Al'i'LIC.-\HILlTY     OF     REQUIRKMKNTS     TO 

L.AWiR  Org.aniz.ations-  Section  316(b)  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  441b(b)i  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

■■(Bk.A.!  Subparagraphs  lAi.  (B).  and  (Ci  of 
paragraph  i2i  shall  not  apply  to  a  labor  orga- 
nization unless  the  organization  meets  the 
re(n»irements  of  subparagraphs  (Bi.  (Ci.  and 
(Di. 

•■(B)  The  requirements  of  this  subpara- 
graph are  met  only  if  the  labor  organization 


provides,  at  least  once  annually,  to  all  em- 
ployees within  the  labor  organization's  bar- 
gaining unit  or  units  (and  to  new  employees 
within  .30  days  after  commencement  of  their 
employment)  written  notification  presented 
in  a  manner  to  inform  any  such  employee— 

■■(ii  that  an  employee  cannot  be  obligated 
to  pay,  through  union  dues  or  any  other 
mandatory  payment  to  a  labor  organization, 
for  the  political  activities  of  the  labor  orga- 
nization, including,  but  not  limited  to,  the 
maintenance  and  operation  of,  or  solicita- 
tion of  contributions  to,  a  political  commit- 
tee, political  communications  to  members, 
and  voter  registration  and  get-out-the-vote 
campaigns; 

••(ii)  that  no  employee  may  tie  required  ac- 
tually to  join  any  labor  organization,  liut  if 
a  collective  bargaining  agreement  covering 
an  employee  purports  to  require  membership 
or  payment  of  dues  or  other  fees  to  a  labor 
organization  as  a  condition  of  employment, 
the  employee  may  elect  instead  to  pay  an 
agenc.v  fee  to  the  labor  organization; 

■•(ill)  that  the  amount  of  the  agency  fee 
shall  be  limited  to  the  employee's  pro  rata 
share  of  the  cost  of  the  labor  organization's 
exclusive  representation  services  to  the  em- 
ployee's collective  bargaining  unit.  Including 
collective  bargaining,  contract  administra- 
tion, and  grievance  adjustment; 

■■(IV I  that  an  employee  who  elects  to  be  a 
full  member  of  the  labor  organization  and 
pay  membership  dues  is  entitled  to  a  reduc- 
tion of  those  dues  by  the  employee's  pro  rata 
shai-e  of  the  total  spending  by  the  labor  orga- 
nization for  political  activities; 

■'(VI  that  the  cost  of  the  labor  organiza- 
tion's exclusive  representation  services,  and 
the  amount  of  spending  by  such  organization 
for  political  activities,  shall  be  computed  on 
the  basis  of  such  cost  and  spending  for  the 
immediately  preceding  fiscal  year  of  such  or- 
ganization; and 

■"(vii  of  the  amount  of  the  labor  organiza- 
tion's full  member.ship  dues,  initiation  fees, 
and  assessments  for  the  current  year;  the 
amount  of  the  reduced  membership  dues, 
subtracting  the  employee's  pro  rata  share  of 
the  organization's  spending  for  political  ac- 
tivities, for  the  current  year:  and  the 
amount  of  the  agency  fee  for  the  current 
year, 

"(C)  The  requirements  of  this  subpara- 
graph are  met  only  if  the  labor  organization 
provides  all  represented  employees  an  an- 
nual examination  by  an  independent  cer- 
tified public  accountant  of  financial  state- 
ments supplied  by  such  organization  which 
attests  that  the  expenditures  which  the 
union  claimed  it  made  for  certain  expenses 
were  actually  made  for  those  expenses.  Such 
examination  shall  be  conducted  in  accord- 
ance with  generally  accepted  auditing  stand- 
ards. 

■(D)  The  requirements  of  this  subpara- 
graph are  met  only  if  the  labor  organiza- 
tion- 
al i)  maintains  procedures  to  promptly  de- 
termine the  costs  that  may  properly  be 
charged  to  agency  fee  payors  as  costs  of  ex- 
clusive representation,  and  explains  such 
procedures  in  the  written  notification  re- 
quired under  subparagraph  (Bi;  and 

■•(ii)  if  any  person  challenges  the  costs 
which  may  be  properly  charged  as  costs  of 
exclusive  representation  — 

■•(I)  provides  a  mutually  selected  impartial 
decisionmaker  to  hear  and  decide  such  chal- 
lenge pursuant  to  rules  of  discovery  and  evi- 
dence and  subject  to  de  novo  review  by  the 
National  Labor  Relations  Board  or  an  appli- 
cable court;  and 
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■■(III  places  in  escrow  amounts  reasonably 
in  dispute  pending' the  outcome  of  the  chal- 
lenge. 

••(E)(i)  A  labor  organization  that  does  not 
satisfy  the  requirements  of  suliparagraphs 
(B).  (C).  and  (Di  shall  finance  any  expemli- 
tures  specified  in  subparagraphs  (A).  (B).  or 
(C)  of  paragraph  i2i  only  with  funds  legally 
collected  under  this  Act  for  its  separate  seg- 
regated fund. 

■■(ill  Fur  purposes  of  this  paragraph,  sub- 
paragraph (A)  of  paragraph  i2i  shall  apply 
only  with  respect  to  communications  ex- 
pi'essly  advocating  the  election  or  defeat  of 
any  clearly  identified  candidate  for  elective 
public  office.". 

(c)    Effective    D.ate.    The    amendments 
made  by  subsections  ia»  and  lli)  shall  apply 
to  contributions  and  expenditures  made  after 
the  date  of  tiie  enactment  of  this  .^et 
SEC.    7.    LNCRJIASED    LLMITATIf)N    AMOUNT    FOR 
CERTAIN  CONTRIBCnONS  TO  Ptil.IT 
ICAl.  COMMITTEES  OF  STATE  POLIT- 
ICAL PARTIES. 
Section  31riiai(liiB)  of  the  Federal  Election 
Campaign  Act  of  1971  i2  U.S.C.  441a(a»il)(B)i 
is  amended  by  inserting  after  •■national"  the 
following:    'or  .State' 

SEC.  8.  TRANSmON  RULE  RELATINC;  TO  I-:XCESS 
FINDS  OF  CANTJIDATES  FOR  THE 
HOUSE  OF  REPRESENTATIVES. 

The  limitations  under  s.'ition  Sl.'xii  of  the 
Federal  Election  Campaign  .■\ct  of  1971  las 
added  by  section  2)  shall  be  applied  to  the 
funds  of  a  candidate  carried  over  fi-om  pre- 
vious elections  and  shall  take  effect  on  the 
day  after  the  date  of  the  1994  primai^y  elec- 
tion. A  candidate  for  the  office  of  Represent- 
ative in.  or  Delegate  or  Resident  Commis- 
sioner to.  the  Congress,  who.  on  the  day  after 
the  date  of  the  1994  primary  election,  has 
campaign  accounts  containing  amounts  in 
excess  of  the  contribution  limit  under  sec- 
tion 31.'5(ii  of  the  Federal  Election  Campaign 
.■\ct  of  1971  shall  deposit  such  excess  in  a  sep- 
arate account  subject  to  section  304  of  the 
Federal  Election  Campaign  .■\ct  of  1971.  The 
amount  so  deposited  shall  he  returned  to 
contributors  or  available  for  an.v  lawful  pur- 
pose other  than  use.  with  respect  to  the  indi- 
vidual for  an  election  for  the  office  of  Rep- 
resentative, in.  or  Delegate  or  Resident  Com- 
missioner to.  the  Congress.  For  purpo.ses  of 
this  section,  excess  funils  are  those  funds 
which  exceed  twice  the  amount  of  funds 
laised  from  local  individual  residents  after 
December  31,  1992  From  the  day  after  the 
date  of  the  1994  primary  election  until  the 
date  of  the  1994  general  election,  a  candidate 
may  transfer  excess  funds  from  the  separate 
account  to  the  campaign  account  so  long  ,is 
a  majority  of  the  total  funds  contributed  or 
transferred  to  the  campaign  account  were 
raised  from  local  individual  residents  after 
December  31.  1992.  No  funds  may  be  trans- 
ferred from  a  separate  account  of  a  candidate 
to  a  campaign  account  of  the  candidate  after 
the  date  of  the  1994  general  election. 
SEC.  9.  DISCLOSURE  OF  ELECTION-RELATED  AC 
TIVITV  BY  CORPORATIONS.  LABOR 
ORGANIZATIONS  AND  NONPROFIT 
ORGANlZA'nONS. 

Section  304  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  use.  434)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■•(di  Any  corporation,  labor  organization. 
or  nonprofit  organization  that  makes  a  pay- 
ment for  a  communication  or  other  activity 
that^ 

"(1)  relates  to  any  election  for  Federal  of- 
fice; and 

'•(2)  in  the  case  of  a  corporation  or  labor 
organization,  by  reason  of  subparagraph  (Ai 
or  (B)  of  paragraph  (2)  of  section  316(b).  is 
not  a  contribution  or  expenditure; 


shall  report  such  payment  to  the  Commis- 
sion in  the  same  manner  as  a  contribution  or 
expenditure,  as  the  case  may  be.  is  reported 
by  a  principal  campaign  committee  of  a  can- 
didate for  the  House  of  Representatives  or 
the  Senate  under  this  section, "• 
SEC.    10.    PROHlBI-nON   OF   BUNDLING   OF   CON- 
TRIBLTIONS  TO  CANDIDATES  BY  PO- 
LITICAL ACTION  CO.M.MITTEES  AND 
LOBBYISTS. 

Section  316  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C  441b »  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

•ic)  No  nonparty  multicandidate  political 
committee  or  person  required  to  register 
under  the  Federal  Regulation  of  Lobbying 
Act  (2  use  261  et  seq.i  may  act  as  an 
intermediary  or  conduit  with  respect  to  a 
contribution  to  a  candidate  for  Federal  of- 
fice.•■, 

SEC.  11.  PROHIBITION  OF  TIL\NSFERS  AMONG 
NONCVsDIDATE.  NO.NPARTY  POLITI- 
CAL COMMITTEES. 

Section  315  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  use.  441ai.  as  amended 
by  sections  2.  4.  and  5.  is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section; 

••(li  A  noncandldat.e.  nonparty  political 
committee  may  not  make  contributions,  or 
otherwise  transfer  funds,  to  an.v  other  non- 
candidate,  nonparty  political  committee.  A^ 
used  in  this  subsection,  the  term  noncan- 
didate.  nonparty  political  committee'  means 
a  political  committee  that  is  not  an  author- 
ized committee  of  a  candidate  for  Federal  of- 
fice and  IS  not  a  political  committee  of  a  po- 
litical  party    ". 

SEC.  12.  PROHIBITION  OF  LF.ADERSHIP  (  OMMIT 
TEES:  Ri:STRICTION  ON  CO.NTRIBU- 
TIONS  BETWEEN  PRI.NCIPAL  CAM 
P.AIGN  COMMITTEES. 

(ai    LE.-\DEK.Sini'    Cii.M.MllTEK    PRoHiHITIClN 
Section   302   of   the    Federal    Election    Cam 
paign  Act  of  1971  (2  U.S.C.  432i  is  amended  by 
atldmg  at   the  end  the  following  new  sub- 
section: 

•ij)  A  candidate  for  Federal  office  may  not 
establish,  maintain,  finance,  or  control  a  po 
litical  committee,  other  than  the  principal 
campaign  committee  of  the  candidate .". 

(bi  Princip.al  C.amp.mcn  Committee  Re- 
stuictio.n.— Section  315  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U  S.C.  441a).  as 
amended  by  sections  2.  4.  5.  and  11.  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(mi  .^  principal  campaign  committee  of  a 
candidate  for  Federal  office  may  not  make 
any  contribution  to  any  other  principal  cam- 
paign committee  (other  than  the  principal 
campaign  committee  of  the  .same  individual 
as  a  candidate  for  another  Federal  officei.^' 
SEC.  13.  EFFECTTVE  DATE. 

The  amendments  made  by  this  .Act  shall 
take  effect  or  the  date  of  the  enactment  of 
this  Act. 

The  CHAIR.MAN.  Pursuant  to  the 
rule,  the  amendment  in  the  nature  of  a 
substitute  is  not  subject  to  amend- 
ment. 

The  gentleman  from  California  [Mr. 
Thom..\s]  will  be  recoe:nized  for  30  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  30  minutes. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
am  in  opposition  to  the  amendment  in 
the  nature  of  a  substitute. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Thomas]  will  be 
recognized  for  30  minutes,  and  the  gen- 


tleman from  Connecticut  [Mr.  Gejden- 
soNj  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Thomas]. 

Mr.  THOMA.S  of  California.  Mr. 
Chairman,  I  yield  myself  7  minutes. 

Mr.  Chairman,  we  have  heard  some 
amazing  statements  on  the  floor.  The 
gentleman  from  Vermont  [Mr.  Sand- 
ers] has  indicated  that  somehow  the 
Republican  side  was  deficient  because 
we  allowed  millionaires  to  spend  their 
own  money.  Perhaps  the  gentleman 
from  Vermont  [Mr.  Sanders]  does  not 
realize  that  a  little  thing  like  the  Con- 
stitution stands  in  the  way.  However, 
the  Republicans  in  their  bill  do  address 
the  tiuestion  of  whether  or  not  someone 
spending  their  own  money  can  do  so 
with  limits  being  placed  on  their  oppo- 
nent. What  we  do  is  remove  those  lim- 
its, if  in  fact  someone  exercises  their 
constitutional  right  to  spend  money.  I 
imagine  a  number  of  folks  on  the  other 
side  of  the  aisle  will  not  let  a  little 
thing  like  the  Constitution  stand  in 
their  way. 

Last  night.  Mr.  Chairman,  we  had 
some  amazing  statements  made  on  the 
flooi'.  The  gentlewoman  from  Califor- 
nia [Ms.  SCHENK]  used  the  word  "hy- 
pocrisy. "   It  appears  on  page  31549  in 

the  CONCTRESSIONAL  RECORD. 

Mr.  Chairman.  I  walked  over  to  the 
dictionary  here,  the  Random  House 
Dictionary  of  the  English  Language. 
Second  Edition.  Unabridged.  On  page 
943  it  says  "hypocrisy:  A  pretense  of 
having  some  desirable  or  publicly  ap- 
proved attitude."  a  "pretense.  " 

.Mr.  Chairman,  on  the  floor  last  night 
on  page  31553  of  the  Congressional 
Record,  the  Speaker  said,  "We  have 
promised  to  deal  with  this  issue  this 
year.  We  should  deal  with  it  this  year." 
A  pretense  of  having  some  desirable  or 
publicly  approved  attitude.  We  will  not 
deal  with  this  issue  this  year.  The  bill 
that  the  Democrats  have  put  on  the 
table  cannot  go  into  effect  this  year.  It 
cannot  go  into  effect  next  year.  It  can- 
not go  into  effect  ever,  unless  and  until 
the  Democrats  vote  new  revenue.  They 
have  to  vote  new  revenue  or  nothing  in 
the  bill  goes  into  effect. 

Last  night,  Mr.  Chairman,  we  heard 
the  gentleman  from  Connecticut  [Mr. 
Ge,jden.son].  We  know  in  the  sports 
scene  today  when  we  see  two  members 
jawing  on  the  floor  either  in  basketball 
or  football,  they  use  the  term  "trash 
talk."  The  gentleman  from  Connecti- 
cut [Mr.  Gejden.son]  I  am  sure  did  not 
realize,  but  he  was  engaged  in  what  I 
think  we  could  only  call  trash  talk  last 
night  when  he.  getting  a  little  carried 
away  with  his  rhetoric,  indicated  that 
tens  of  millions  of  dollars  could  be 
raised  from  political  action  commit- 
tees under  the  Republican  proposal. 

Now.  I  know  his  skin  is  a  little  thin 
when  we  use  the  term  "$1  million"  in 
talking  about  the  Democrats'  package. 
but  Mr.  Chairman,  this  is  not  coming 
from  us.  If  the  Members  will  look  at 
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the  Congressional  Quarterly  on  page 
309-1  for  November  13.  the  headline,  by 
a  very  respected  reporter  around  here 
who  knows  how  to  read  bills,  the  head- 
line reads,  "House  Will  Vote  On  Limits 
Nearing  $1  Million."  Everybody  knows 
the  Democrat  package  is  a  $1  million 
package. 

Mr.  Chairman,  I  am  going  to  talk 
about  a  number  of  issues  in  terms  of 
the  Republican  bill,  but  I  frankly  want 
to  spend  some  time  on  the  one  section 
where  apparently  the  Democrats  sim- 
ply do  not  understand  how  it  works. 
The  Democrats  simply  do  not  under- 
stand how  it  works.  The  Democrats 
have  said  over  and  over  again  that  "We 
have  spending  limits  in  our  bill.  You 
don't  have  spending  limits  in  your 
bill."  Yes,  they  have  an  arbitrary 
amount  which  is  about  $1  million  ap- 
plied to  every  district  in  the  United 
States,  whether  that  district  is  a  whole 
State,  whether  the  district  is  an  urban 
district,  whether  that  district  is  a  sub- 
urban or  rural  district.  It  is  an  auto- 
matic, artificial,  clamped-on  $1  million 
limit,  regardless  of  the  kind  of  cam- 
paign they  are  able  to  run  or  the  dis- 
trict they  represent. 

What  the  Republicans  have  said  is 
"Let's  get  hold  of  campaign  spending '. 
Who  should  we  give  it  to?  Who  best, 
who  most  properly  should  control  the 
amount  of  money  spent  in  a  campaign? 
Guess  who  we  came  up  with;  a  radical 
new  idea,  revolutionary.  Maybe  that  is 
why  it  is  so  difficult  for  some  of  the 
Democrats  to  understand.  The  radical. 
revolutionary  idea  that  Republicans 
offer  in  the  Michel  substitute  is  that 
the  people  who  vote  in  the  election  get 
to  control  how  much  money  is  spent  in 
the  campaign. 

I  have  heard  the  Democrats  say. 
"Gee,  we  spend  too  much  time  trying 
to  raise  money."  Of  course  they  do. 
Why?  Because  they  are  never  in  their 
district.  They  are  in  New  York.  They 
are  in  Hollywood.  They  are  in  some 
other  major  urban  center,  but  never  in 
their  district. 

The  reason  they  are  never  in  their 
district  is,  there  is  no  requirement  that 
they  have  to  raise  money  in  their  dis- 
trict. In  this  bill  they  can  spend  $1  mil- 
lion and  still  do  not  have  to  raise  any 
money  in  their  district.  What  the  Re- 
publicans say  is,  "Before  you  can  get  a 
dime  from  a  political  action  commit- 
tee, before  you  can  get  a  dime  from 
somewhere  outside  your  district,  you 
have  got  to  raise  a  dime  in  your  own 
district." 

Democrats  keep  talking  about  $1,000 
contributions.  We  know  who  really  is 
upset  with  the  political  system  today. 
It  is  the  people  who  give  $5  or  $10  or  $15 
or  $20.  They  do  not  count,  and  they 
know  they  do  not  count.  Guess  why? 
With  the  Republican  proposal,  if  we  are 
required  to  get  $1  from  our  district  be- 
fore we  can  get  $1  from  anywhere  else. 
all  of  a  sudden  that  guy  who  has  $5  to 
offer  is  a  lot  more  powerful.  We  have  to 


actually  go  home  to  our  districts  and 
work  with  those  people  before  we  can 
take  PAC  money,  any  PAC  money, 
under  our  proposal. 

Let  me  tell  the  Members — we  enable 
the  small  person,  we  make  the  system 
work.  We  reunite  the  voting  precinct 
and  the  financial  precinct.  The  amount 
of  money  determined  to  be  spent  in  the 
campaign  is  determined  by  the  people 
back  home,  not  by  some  arbitrary 
limit  slapped  on  by  incumbents  who 
want  to  make  sure  they  are  taken  care 
of  at  the  $1  million  level.  It  is  the  peo- 
ple back  home  who  determine  how 
much  money  is  spent  in  the  Republican 
proposal. 

I  know  Democrats  have  a  difficult 
time  understanding  that,  because  it  is 
so  radical.  It  seems  to  me,  Mr.  Chair- 
man, that  if  we  really  listen  to  the 
public,  what  they  are  complaining 
about  is  all  the  money  brought  in  from 
the  outside,  from  all  the  big  organiza- 
tions. What  we  say  is,  "Get  your 
money  from  back  home." 

Guess  what,  when  we  are  taking  the 
$5  or  the  $10  contribution,  we  are  tak- 
ing it  from  someone  who  can  vote  in 
the  election.  We  do  not  need  as  much 
money  if  we  are  actually  spending  time 
in  our  districts  talking  to  people  in  our 
districts.  I  know  that  It  is  radical,  I 
know  it  is  revolutionary,  I  know  they 
have  a  hard  time  understanding  it,  but 
what  we  have  here  is  an  opportunist  to 
really  radically  change  elections,  to 
put  the  people  who  can  vote  in  the 
driver's  seat,  and  to  take  a  look  at  the 
suggestion  that  a  majority  of  our 
money  has  to  come  from  people  who 
can  actually  vote  in  the  election. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
consider  it  a  privilege  and  an  honor  to 
yielfl  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Obey],  the  cosponsor  of 
the  so-called  Obey-Railsback  bill,  one 
of  the  real  leaders  in  this  Congress  for 
reform. 

Mr.  OBEY.  Mr.  Chairman,  the  first 
goal  of  campaign  reform  ought  to  be, 
"Don't  make  the  system  worse  than  it 
is  right  now."  The  fact  is,  if  we  pass 
the  Republican  substitute,  that  is  ex- 
actly what  we  will  do.  The  issue  is  not 
whether  people  have  too  much  influ- 
enca  on  Government  because  of  con- 
tributions which  they  give  collectively 
through  PAC's.  The  issue  is  whether 
wealthy  people  have  too  much  influ- 
ence on  this  Government,  whether  they 
give  individually  or  collectively,  and  I 
suggest  that  the  Democratic  bill  is  by 
far  superior  in  scaling  back  the  power 
that  wealthy  people  have  in  this  soci- 
ety to  influence  events  on  this  floor. 

D  1110 

If 'you  eliminate  PAC's.  as  our  old 
friend,  Dick  Boiling,  used  to  say— and 
no  one  can  question  his  credentials  as 
a  reformer— if  you  eliminate  PAC's,  all 
you  do  is  drive  the  money  trail  under- 


ground. You  go  back  to  the  old  system 
under  which  people  give  money 
through  circuitous  routes,  and  it  takes 
an  army  of  detectives  to  determine 
whether  or  not  those  people  have  the 
same  collective  interest. 

The  virtue  of  PAC's,  whatever  you 
think  of  them,  it  that  they  bring  the 
money  trail  above  ground  where  it  is 
visible,  where  people  can  see  who  gives 
what. 

Much  has  been  made  in  the  Repub- 
lican attack  on  the  Democratic  bill, 
that  it  is  incomplete.  It  is.  I  regret 
that  very  much.  In  some  ways,  it  really 
does  represent  a  horse  without  legs,  be- 
cause we  do  not  have  the  financing 
mechanism  yet  attached  to  the  bill. 
That  will  happen  at  a  later  stage. 

But  I  do  strenuously  question,  in 
fact,  I  am  somewhat  amused  by  the  Re- 
publican attacks  on  this  bill  as  con- 
taining public  financing.  First  of  all,  if 
it  did,  I  would  make  absolutely  no 
apology  for  that,  because  I  cannot 
think  of  another  activity  in  this  coun- 
try which  is  a  more  public  activity 
than  is  the  process  by  which  we  elect 
people  to  public  office.  It  is  a  public  ac- 
tivity. It  ought  not  to  be  considered  a 
private  activity. 

Second,  while  the  Republican  attack 
on  this  bill  attempts  to  scare  taxpayers 
into  thinking  that  there  is  a  method  by 
which  we  are  going  to  forcibly  dig  into 
taxpayers'  pockets,  I  want  to  make 
clear  what  this  proposal  would  provide 
by  the  time  it  gets  to  the  financing  bill 
passed  in  stage  2. 

What  we  have  in  mind  is  something 
very  simple,  simply  a  campaign  run  by 
the  Federal  Election  Commission 
which  would  simply  on  network  tele- 
vision explain  to  people  the  existence 
of  the  democracy  fund,  to  tell  them 
that  if  they  want  to  take  their  Govern- 
ment back,  they  might  consider  con- 
tributing up  to  $5  in  voluntary  con- 
tributions above  and  beyond  the 
amount  that  they  owe  on  their  income 
tax.  If  they  do  not  want  to  contribute 
it,  they  do  not  contribute  it.  But  if 
they  think  it  would  be  good  to  provide 
a  public  source  of  money,  which  is  a 
voluntary  action  on  their  part,  they 
would  be  able  to  do  so. 

Mr.  Chairman,  I  find  this  much  supe- 
rior, for  instance,  than  the  Common 
Cause  suggestion  that  we  ought  to  sim- 
ply require  taxpayers  to  provide  public 
funding  for  campaigns. 

I  believe  in  the  principle  of  public 
funding,  but  I  think  we  ought  to  give 
the  public  an  opportunity  to  vote  with 
their  pencils  to  see  whether  or  not  they 
do  also,  and  that  is  what  you  do  by  cre- 
ating a  voluntary  ability  to  contribute 
additional  funds  into  campaigns. 

I  just  have  to  say  that  if  you  vote  for 
the  Republican  substitute,  you  are  vot- 
ing to  turn  campaign  contributions 
largely  over  to  the  wealthiest  people  in 
this  society.  That  does  not  surprise  me. 

If  you  take  a  look  at  the  tax  plans 
which  the  Republican  Party  has  sup- 
ported through  the  years  and  the  tax 
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policy  they  have  supported  through  the 
years,  it  is  apparent  that  they  have  an 
old  habit  of  defending  the  interests  of 
the  very  wealthy,  and  that  simply  car- 
ries over  into  this  campaign  bill. 

The  Democratic  alternative  in  con- 
trast tries  to  limit  to  some  degree  the 
influence  that  wealthy  people  have  on 
the  campaign  system.  That  is  what  we 
ought  to  do.  I  think  it  is  a  far  better- 
balanced  proposal  than  any  other  alter- 
native around. 

I  would  urge  support  for  the  Gejden- 
son  bill. 

xMr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Nebraska  [Mr.  B.^rrett]. 
who  is  a  long-suffering  member  of  the 
Task  Force  on  Campaign  Finance  Re- 
form and  a  member  of  the  Committee 
on  House  Administration. 

Mr.  BARRETT  of  Nebraska.  Mr. 
Chairman,  my  constituents  and  most 
Americans  have  echoed  several  cam- 
paign themes  with  regard  to  campaign 
finance  reform. 

First,  they  do  not  want  their  tax  dol- 
lars used  to  support  political  cam- 
paigns. 

Second,  they  want  the  influence  of 
special  interests  to  be  reduced. 

And,  third,  they  want  the  power  re- 
turned to  the  people. 

The  Republican  campaign  finance  al- 
ternative achieves  all  three  of  these 
objectives. 

As  a  fiscal  conservative.  I  continue 
to  believe  that  it  is  imperative  that  we 
rein  in  Federal  spending,  not  expand  it 
with  new  entitlements.  The  Demo- 
cratic bill  is  a  weak  bill.  It  contains 
entitlements  for  candidates. 

The  substitute  is  a  much  stronger, 
much  less  complicated  piece  of  legisla- 
tion that  requires  absolutely  no  Fed- 
eral funds. 

The  alternative  enables  individuals 
to  make  contributions  to  candidates 
that  they  support,  and  I  think  this  is 
really  truly  representative  govern- 
ment. 

Mr.  Chairman.  I  ask  my  friends  on 
the  other  side  of  the  aisle  to  have  an 
open  mind,  to  listen  to  common  sense, 
and  to  give  the  American  people  the 
true  reform  that  they  have  asked  of  us. 
Support  the  Michel  substitute. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
yield  2y-2  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Fingerhi't) 

Mr.  FINGERHUT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time,  and  I  thank  him  for  the  first 
time  this  year  calling  me  "distin- 
guished." 

Mr.  Chairman,  the  rhetoric  on  this 
bill  is  hot  and  heavy.  I  would  like  to 
simply  make  a  couple  of  points  in  re- 
buttal to  some  of  the  issues  that  have 
been  raised. 

The  first  is  the  question  of  spending 
limits.  There  is  no  dispute  that  there  is 
a  spending  limit  in  the  Democratic 
bill,  and  there  is  not  in  the  Republican 
substitute.  Why  is  that  important?  It  is 


important  because  even  if  it  is  not  the 
lowest  limit  anyone  could  imagine,  the 
fact  is  that  this  limit  was  set  at  what 
the  average  cost  of  a  campaign  has 
been  around  the  country.  It  is  not 
picked  out  of  the  air.  It  is  a  reasonable 
number. 

Putting  some  limit  on  it  ends  the 
arms  race  for  contributions.  If  you  do 
not  do  that,  if  you  have  unlimited 
amounts  of  money  that  can  be  spent  on 
campaigns  and  if  you  do  not  lower  the 
amount  that  can  come  from  any  indi- 
vidual, as  the  Republican  package  does, 
then  you  have  an  unlimited  chase  for 
$1,000  contributions  from  people  who 
can  afford  to  give  that  amount  of 
money  in  a  campaign,  and  you  spend 
unlimited  amounts  of  money. 

Do  not  tell  me  that  a  spending  limit 
locks  in  an  incumbent  advantage,  be- 
cause you  know  and  I  know  that  in- 
cumbents can  raise  as  much  money  as 
they  want.  What  this  does  is  simply 
put  a  cap  on  the  amount  of  money  that 
can  be  raised  and  allows  challengers  at 
least  to  know  that  the  incumbent  who 
can  have  access  to  these  $1,000  con- 
tributions places  some  limit  on  the 
amount. 

The  second  point,  on  the  question  of 
the  resources  that  will  go  into  funding 
these  communication  vouchers.  I  also, 
like  everybody  else,  recognize  that 
they  are  not  in  this  bill.  But  I  will  tell 
you  that  I  personally  have  been  in- 
volved in  this  issue  not  only  this  year 
but  throughout  my  career  in  public 
service,  and  I  have  never  seen  a  better- 
faith  effort  to  try  and  find  a  com- 
promise on  how  to  fund  these  programs 
than  has  been  going  on  this  year.  I  in- 
vite anyone  who  has  concerns  about  it 
to  participate  in  that  good-faith  effort. 
Because  we  can  find  a  solution  that 
does  not  burden  taxpayers'  dollars,  but 
that  will,  in  fact,  provide  the  resources 
to  people  to  get  a  voice  on  television 
and  radio  so  they  can  present  compet- 
ing views. 

Finally,  the  Republicans,  and  the 
gentleman  from  California  [Mr.  Tho.m- 
-A.s]  in  particular,  make  much  of  the 
point  that  the  money  is  being  raised  at 
home.  Well,  let  me  just  say  something 
about  campaign  contributions  being 
raised  at  home.  It  is  easy  in  all  of  our 
districts  to  find  where  the  country  club 
is  and  to  find  where  those  who  can  af- 
ford SI. 000  contributions  are  located.  It 
is  much  more  difficult  for  working  peo- 
ple and  average  people  to  be  able  to 
make  their  contributions  known,  and 
here  is  how  it  happens,  here  is  what 
these  awful  political  action  commit- 
tees do:  First,  with  the  subject  of  labor 
contributions,  the  local  union  goes  to 
every  single  member  and  asks  them  to 
sign  a  card  to  say  whether  or  not  they 
would  like  a  small  amount  of  their 
dues  to  go  into  a  political  action  com- 
mittee, and  then  we  go  to  them  and 
talk  about  the  issues  and  ask  for  their 
endorsement.  If  we  get  their  endorse- 
ment, they  then  ask  some  of  the  money 


that  went  from  their  small  contribu- 
tions gets  contributed  to  our  cam- 
paigns. 

That  is  democracy,  and  that  is  what 
this  is  all  about. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  myself  20  seconds. 

Despite  what  was  just  said,  in  the  ar- 
ticle that  I  alluded  to  it  says.  "The 
higher  limits  mean  relatively  few  cam- 
paigns would  be  seriously  pinched.  In 
1992.  a  third  of  current  House  Members 
spent  more  than  $600,000  to  win  their 
seats,  but  only  35  topped  a  million;"  it 
is  not  the  average  amount. 

The  gentleman  from  Ohio  spent  more 
than  $600,000.  with  about  a  quarter  of  a 
million  from  PAC's.  He  may  think  that 
is  the  average  expense  in  a  race.  It  is 
not. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Pennsylvania  [Mr. 
Greenwood]. 

Mr.  GREENWOOD.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  Michel 
substitute. 

The  campaign  last  year  in  my  con- 
gressional district  cost  $2  million.  My 
committee  raised  and  spent  $750,000. 
The  incumbent  we  defeated  outspent  us 
by  nearly  a  half  million  dollars.  The 
difference  reflected  his  ability  to  col- 
lect hundreds  of  thousands  of  PAC  dol- 
lars. 

The  time  has  come  to  enact  real  cam- 
paign finance  reform— reform  that  does 
away  with  PAC's— period.  I  do  not  ac- 
cept PAC  money.  It  is  a  tough  thing  to 
do.  but  I  am  convinced  it  is  the  right 
thing  to  do.  And  I  can  tell  you  it  is  lib- 
erating. 

What  is  wrong  with  the  PAC  system? 
First,  it  undermines  the  public's  con- 
fidence in  the  independence  and  integ- 
rity of  its  elected  representatives. 

When  a  Member  of  Congress  casts 
votes  critical  to  the  interests  of  a  par- 
ticular labor  union,  industry  or  trade 
association  on  one  day.  and  then  solic- 
its these  same  interests  for  financial 
contributions  the  next,  he  or  she  cre- 
ates at  least  the  appearance  of  basing 
his  or  her  vote  on  what  is  good  for  the 
contributor  and  not  on  what  is  good  for 
the  people  he  or  she  represents.  We  can 
have  the  public's  trust,  or  we  can  have 
PAC's.  But  we  cannot  have  both. 

Second.  PAC's  protect  incumbents 
and  allow  outside  interests  to  domi- 
nate local  concerns. 

Consider  the  case  of  an  incumbent 
Member  of  Congress  who  has  been  here 
too  long  and  who  has  become  out  of 
touch  with  the  voters.  He  or  she  is 
challenged  by  a  bright,  d>Tiamic  oppo- 
nent who  is  willing  to  work  harder,  and 
better  represent  the  district's  voters. 
But  the  incumbent  is  the  chairman  of 
an  important  committee  or  sub- 
committee. The  PAC  dollars  flow  to 
the  incumbent  from  all  over  the  coun- 
try. The  incumbent  dominates  the  air- 
ways with  slick,  misleading  television 
ads  attacking  the  challenger.  The  chal- 
lenger's message  is  overwhelmed.  The 
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incumbent  is  re-elected  largely  on  the 
strength  of  special  interest  money 
from  out-of-state.  Power  and  position 
win.  Principle  loses  again. 

Third,  PAC's  keep  individual  voters 
from  getting  personally  involved  in 
choosing  which  candidate  to  support. 

Under  the  PAC  system  a  union  mem- 
ber, a  corporate  employee  or  a  member 
of  a  profession  may  give  money  to  a  po- 
litical action  committee — and  com- 
pletely dismiss  his  or  her  responsibility 
as  a  voter  to  evaluate  the  candidate  on 
the  wide  agenda  of  issues.  Neither  vot- 
ers nor  candidates  are  one-dimensional. 
Steamfitters  should  not  judge  can- 
didates based  only  on  their  views  on 
steamfitting.  Neither  should  doctors, 
lawyers,  teachers  or  anyone  else  limit 
their  evaluation  of  a  candidate  to  one 
narrow  band  of  issues.  When  a  con- 
tribution goes  directly  from  the  voter 
to  the  candidate  of  choice,  the  contrib- 
utor will  be  more  inclined  to  consider 
the  candidate's  views  on  a  greater  spec- 
trum of  issues. 

Mr.  Chairman,  Americans  voted  for 
change  last  year.  They  voted  for  re- 
form. They  do  not  want  symbolic  ges- 
tures or  press  releases,  and  they  sure 
do  not  want  the  status  quo 
masquerading  as  reform.  They  want  re- 
sults. Real  reform  means  campaign  fi- 
nance reform.  And  real  campaign  fi- 
nance reform  means  doing  away  with 
the  PAC  system  and  returning  political 
power  to  the  voters  of  each  congres- 
sional district. 

The  vote  on  the  Michel  amendment 
separates  true  reformers  from  those  de- 
termined to  protect  business  as  usual.  I 
urge  all  reform-minded  members  to 
support  the  Michel  substitute. 

D  1120 
Mr.    GEJDENSON.    Mr.    Chairman.    I 
yield  2   minutes   to   the   distinguished 
gentlewoman      from      California      [Ms. 
ESHOO]. 

Ms.  ESHOO.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  3. 

This  is  a  consensus  bill  that  is  simi 
lar  to   legislation   passed   last  year  by 
this  body  but  was  vetoed  by  President 
Bush. 

We  finally  have  the  opportunity  to 
level  the  playing  field  and  reduce  the 
influence  of  special  interest  groups  in 
campaigns,  without  the  threat  of  a 
veto. 

The  bill  is  supported  by  Citizen  Ac- 
tion, Public  Citizen,  the  League  of 
Women  Voters,  and  Common  Cause, 
whose  campaign  finance  reform  pledge 
I  was  proud  to  sign  in  my  1992  election. 

It  is  also  supported  by  people  all  over 
the  country  who  have  been  waiting  for 
a  change  in  the  status  quo. 

Elements  of  the  bill  include  spending 
limits,  caps  on  PAC  spending,  advertis- 
ing vouchers,  restrictions  on  soft 
money,  and  public  financing— all  rep- 
resenting a  significant  and  welcome  de- 
parture from  business  as  usual. 


And  having  been  a  strong  supporter 
of  public  financing,  I  look  forward  to 
working  on  legislation  that  will  make 
thit  goal  a  reality. 

Mr.  Chairman,  it  is  time  to  show  our 
constituents  that  their  voices  have 
been  heard  and  that  we  are  unafraid  to 
compete  with  opponents  on  the  merits 
of  our  service  to  them  rather  than  the 
comfort  of  incumbency. 

By  taking  this  step  we  will  strength- 
en this  institution  and  rebuild  the  con- 
fidence of  the  citizens  we  are  privileged 
to  aerve. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  long-awaited  legisla- 
tion. 

Mr.  Chairman,  I  would  like  to  thank 
the  gentleman  from  Connecticut  [Mr. 
Gf..1I)K.\s().\]  for  all  the  work  he  has 
done  to  bring  it  to  this  point. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kknnkli.y].  the 
chief  deputy  whip. 

Mrs.  KENNELLY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  as  we  all  know,  con- 
gressional campaigns  have  become  ex- 
tremely expensive,  with  calls  for  re- 
form mounting  from  both  within  Con- 
gress and  the  public. 

A6  a  former  Secretary  of  the  State  of 
Connecticut,  I  believe  this  year  we 
have  an  important  opportunity  to  solve 
some  of  the  major  problems  in  the  cur- 
rent campaign  finance  system.  This 
bill  sets  up  a  system  for  voluntary 
spending  limits  to  control  ever  escalat- 
ing campaign  costs,  reduces  the  role  of 
political  action  committees  and  steers 
the  system  toward  smaller  individual 
contributions,  and  curbs  so-called  soft 
money  which  is  the  biggest  loophole  in 
the  system  today. 

Mi-.  Chairman,  no  bill  is  perfect.  Over 
the  last  100  years.  Congress  has  periodi- 
cally risen  to  the  challenge  presented 
by  emerging  problems  in  the  current 
system  of  the  time  and  the  public's  dis- 
enchantment with  those  problems,  and 
renewed  itself  and  the  public's  faith  by 
implementing  reform.  Now  is  a  time 
for  reform..  It  is  not  the  time  to  vote 
against  these  important  strides  for- 
wanl. 

I  wish  to  compliment  my  colleague 
from  Connecticut  [Mr.  Gk.iden.son],  for 
all  of  the  hard  work  he  and  his  staff  did 
on  this  issue.  I  urge  all  of  my  col- 
leagues to  support  this  effort. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Maryland  [Mr.  B.^rtle'IT], 
a  freshman  Member. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chajrman,  I  rise  in  strong  opposition 
to  the  Democratic  bill  and  in  support 
of  the  alternative.  Let  me  cite  just  one 
major  difference  in  these  bills.  Imagine 
that  you  are  a  worker  in  Garrett  Coun- 
ty, part  of  our  district  in  Appalachia, 
and  you  come  home  on  Friday  evening 
witfc   your   paycheck,   which   puts   you 


just 


barely  above  the  poverty  line,  and 


you  look  there  at  the  Federal  income 
tax  and  recognize  that  part  of  that  is 
going  to  pay  for  the  campaign  of  the 
candidate  who  stands  for  all  the  things 
that  are  wrong  for  you,  wrong  for  your 
district,  wrong  for  your  State,  and 
wrong  for  the  country.  I  tell  you.  Mr. 
Chairman,  Americans  believe  this  is 
outrageous,  it  is  un-American,  it  is  un- 
thinkable. The  rage  of  Americans  at 
this  rape  of  the  treasury  is  going  to  de- 
feat candidates  who  vote  for  this  out- 
rageous bill. 

Vote  against  the  bill,  please. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Th.akic.wt]. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
oppose  the  amendment:  in  fact.  I  op- 
pose the  bill.  This  is  either  hypocrisy 
or  the  height  of  stupidity.  And  if  you 
really  believe.  America,  that  Congress 
is  going  to  give  their  opponents  a 
chance  to  defeat  them  at  the  polls,  you 
yourself  are  a  candidate  for  one  of  two 
things:  No.  1.  Prozac  therapy:  or.  No.  2. 
Dr.  Kevorkian.  But  today's  debate  an- 
swers a  question  for  many  Americans 
and  a  question  is  being  answered  for 
me. 

America  is  asking  how  could  Con 
gress  pass  all  these  laws  that  are  kill- 
ing us.  and  today  I  understand  it:  A 
Congress  that  is  dumb  enough  to  pass  a 
law  that  will  hurt  themselves  is  more 
than  capable  of  ripping  you  off  on  a 
regular  basis. 

Now.  I  heard  all  this  talk  about 
honor,  level  playing  field,  integrity: 
the  American  people  cannot  be  fooled. 
They  know  there  is  none  of  that  in  con- 
gressional politics. 

Let  me  close  by  saying  one  thing:  I 
think  Congress  puts  much  too  much 
emphasis  and  importance  on  money.  If 
money  got  congressmen  and  congress- 
women  here.  I  would  not  be  here.  But 
let  me  close  by  saying  this:  Give  all 
your  money  to  my  opponent  all  you 
want  to:  I  want  your  votes  Give  me 
your  vote.  That  is  still  what  really 
counts  in  politics. 

D  1130 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Ui'Ton].  a 
member  of  the  task  force  who  has  not 
only  labored  in  the  field  of  campaign 
finance  reform  but  actually  practiced 
it. 

Mr.  UPTON.  Mr.  Chairman.  I  stand 
for  reform.  As  a  member  of  the  Repub- 
lican Task  Force  on  Reform,  we  met 
for  many  months  dissecting  all  parts  of 
campaign  finance  reform. 

In  fact.  I  beat  the  only  incumbent  in 
the  country  in  a  primary  when  I  was 
first  elected.  I  know  how  hard  it  is  to 
beat  an  incumbent,  and  the  deck  is 
stacked  against  challengers. 

I  want  to  see  more  people  involved  in 
congressional  raises.  That  is  one  of  the 
reasons  why  I  ran  for  Congress  in  the 
first  place  and  that  is  one  of  the  rea- 
sons I  supported  the  motor-voter  bill,  a 
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system  that  works  well  in  Michigan  for 
all. 

Our  bill,  the  Michel  substitute,  does 
what  the  people  at  home  want.  It 
eliminates  or  reduces  PAC's.  There  is 
no  more  bundling,  no  more  soft  money. 
and  we  have  a  requirement  that  makes 
a  lot  of  sense.  If  you  are  from  the  Sixth 
District  of  Michigan,  you  are  going  to 
raise  most  of  your  money  from  individ- 
uals in  Kalamzaoo,  Portage.  St.  Joe. 
Benton  Harbor.  Watervliet.  Niles. 
Pokagon.  Dowagiac.  Sturgis.  Three 
Rivers.  South  Haven.  Paw  Paw.  Colon. 
Climax.  Summerville.  and  Keeler  Keg 
in  Keeler.  and  about  50  other  commu- 
nities as  well:  not  Burbank.  not  Holly- 
wood, not  Miami,  not  Houston  and  not 
New  York. 

Mr.  Chairman,  what  is  wrong  with 
that?  The  Michel  substitute  is  exactly 
what  our  constituents  want.  It  is  real 
reform  that  every  one  of  us  here  can  be 
proud  of. 

We  do  not  have  taxpayer  financing. 
We  do  not  want  the  Treasury  financing 
congressional  elections.  There  are 
enough  problems  with  the  Presidential 
financing  scheme. 

People  like  Lyndon  LaRouche.  sit- 
ting in  jail  collecting  a  million  bucks 
every  4  years  from  the  Treasury, 
makes  me  sick. 

Some  want  to  expand  that  same 
mechanism  to  congressional  races. 

Well,  that  is  wrong.  Can  you  imagine 
the  taxpayers  financing  thousands 
more  races  under  the  guise  of  reform? 
That  is  sick,  too. 

The  Michel  substitute  is  the  only  re- 
form on  the  table.  I  would  urge  all  my 
colleagues  to  strongly  support  that 
substitute  and  defeat  the  hill  of  the 
gentleman  from  Connecticut  [Mr. 
Ge.)DEN.sonJ. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  myself  20  seconds. 

I  know  the  gentleman  is  earnest  and 
I  am  sure  the  gentleman  from  Louisi- 
ana [Mr.  LIVI.NG.STON]  yesterday  was 
earnest,  but  the  bill  specifically  has 
language  that  would  preclude  a  gen- 
tleman like  Lyndon  LaRouche  from 
getting  matching  funds.  It  is  just  sim- 
ply inaccurate  to  say  that. 

If  the  gentleman  would  read  lines  18 
through  23  on  page  14,  he  would  see 
that. 

Mr.  Chairman.  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 
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The  CHAIRMAN  Four  hundred  and 
eight  Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Gejdknson]. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
yield  such  time  as  he  ma.v  consume  to 
the  gentleman  from  Arizona  (Mr.  Ccjp- 

I'E.HSMITH]. 

Mr.  COPPERSMITH.  Mr  Chairman.  I  sup- 
port this  campaign  reform  bill  because  I  know, 
and  every  one  of  my  colleagues  in  this  House 
knows,  that  this  bill  presents  the  only  possibil- 
ity we  have  to  move  toward  reform.  This  bill  is, 
quite  literally,  the  only  game  m  town.  That  is 
why  Common  Cause  and  Public  Citizen  sup- 
port this  bill,  and  that  is  why  those  who  really 
want  to  see  reform,  and  who  are  not  driven  by 
partisan  or  individual  concerns,  also  should 
support  his  bill. 

This  bill  IS  neither  perlect  nor  complete.  We 
still  need  to  approve  a  method  for  funding  the 
system.  I  hope  I  can  support  the  coming  fund- 
ing proposal.  Right  now,  I  don't  know.  But  I  do 
know  that  if  this  bill  dies,  we  will  not  have  the 
opportunity  to  deliver  reform  of  the  current 
campaign  finance  system. 

I  want  to  address  one  specific  cnticism  of 
this  bill,  the  notion  that  any  supporter  of  term 
limits  cannot  vote  for  this  bill.  The  bill  as  cur- 
rently drafted  requires  groups  that  support  cer- 
tain types  of  ballot  initiatives,  including  term 
limit  initiatives,  to  make  the  same  public  dis- 
closures that  candidates  for  Congress  must 
make.  The  opponents  have  alleged  that  this 
attempt  to  shine  the  light  of  public  disclosure 
on  initiatives  constitutes  "harassment." 

But  the  real  problem  with  that  disclosure 
provision  is  not  that  it  goes  too  far,  but  that  if 
does  not  go  far  enough.  We  need  more  disclo- 
sure, not  less.  As  Justice  Brandeis  noted  in 
his  book,  "Other  People's  Money,"  "Sunlight  is 
the  best  disinfectant."  Those  words  remain 
true  today.  The  people  are  served  better  by 
fuller  disclosure,  by  knowing  who  really  sup- 
ports a  candidate  or  a  cause. 

In  my  State,  as  in  many  Western  States  and 
States  whose  constitutions  were  written  dunng 
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the  Progressive  era,  the  initiative  and  referen- 
dum are  a  proud  and  significant  part  of  our 
political  life.  Unfortunately,  too  many  moneyed 
interests,  styling  themselves  as  grassroots 
movements,  push  their  own  agendas,  avoiding 
disclosure  of  their  actual  identities  and  the  true 
sources  of  their  support.  It  is  not  grassroots;  it 
IS  astroturf. 

Any  group  seeking  to  move  public  policy 
should  want  to  make  these  disclosures.  I  sup- 
port term  limits,  and  I  support  shining  the  light 
of  public  scrutiny  as  fully  and  brightly  as  pos- 
sible on  the  political  process.  At  the  root  of 
tx)th  ideas  is  opening  up  the  system  and  mak- 
ing it  more  accountable.  These  proposals  are 
not  mutually  exclusive;  instead,  they  go  to- 
gether. 

I  support  H.R.  3,  the  Campaign  Spending 
Limit  and  Reform  Act,  and  I  urge  my  col- 
leagues to  do  the  same. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  it  is  my  pleasure  to  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  ToRKiLD.SEN],  the  chair- 
man of  the  Freshman  Republican  Cam- 
paign Task  Force. 

Mr.  TORKILDSEN.  Mr.  Chairman,  I 
rise  in  support  of  the  Republican  sub- 
stitute for  campaign  finance  reform, 
which  would  ban  political  action  com- 
mittee contributions  to  candidates  for 
Congress. 

While  there  are  many  issues  to  be  de- 
bated for  meaningful  campaign  finance 
reform,  I  want  to  focus  on  the  issue  of 
PAC  contributions.  Perhaps  nowhere  is 
an  incumbent's  advantage  over  chal- 
lengers more  pronounced  than  in  PAC 
contributions. 

The  simple  fact  is  that  it  is  incum- 
bents, not  challengers,  who  shake  the 
PAC-funded  money  tree.  It  is  incum- 
bents who  receive  the  vast  majority  of 
all  PAC  contributions.  In  1992,  chal- 
lengers received  only  9.5  percent  of 
PAC  contributions! 

So  is  it  any  surprise  that  the  bill  the 
Democrat  leadership  is  advocating 
under  a  gag  rule — continues  the  status 
quo  of  allowing,  and  even  encouraging, 
$5,000  contributions  per  PAC  per  elec- 
tion? 

Even  pretending  that  $200,000  in  PAC 
money  is  somehow  a  limit  is  absurd. 
That  would  be  the  same  as  telling  a 
mass  murderer  that  he  would  be  lim- 
ited to  200  murders  per  year,  in  the  in- 
terest of  reducing  crime. 

Some  of  us  who  ran  for  office  refused 
all  PAC  money,  even  though  our  oppo- 
nents took  enormous  amounts.  While  I 
accepted  no  PAC  money  last  year,  my 
general  election  opponent,  a  14-year  in- 
cumbent, took  over  $240,000  in  P.\C 
contributions. 

For  the  Democrat  leadership  to  ad- 
vance a  bill  that  would  now  put  an  in- 
centive in  place  for  those  who  refuse 
PAC  money  to  now  turn  around  and  ac- 
cept it.  is  pure  hypocrisy.  And  it  is 
inane  to  even  try  to  call  it  reform. 

For  those  who  do  not  like  the  Repub- 
lican substitute,  there  would  have  been 
other  alternatives,  such  as  the  one  pro- 
posed   by    the    gentleman    from    Okla- 


homa, which  would  have  reduced  PAC 
coniributions  from  $5,000  to  $1,000.  Un- 
fortunately, both  Democrats  and  Re- 
publicans will  not  have  the  oppor- 
tunity to  vote  on  any  other  amend- 
ments, because  the  rule  adopted  forbids 
him  or  anyone  from  offering  alter- 
naCives. 

If  you  are  serious  about  reforming 
campaign  finance,  and  leveling  the 
playing  field  for  challengers,  then  a 
vote  to  ban  PAC  contributions  is  essen- 
tial. Because  of  the  dictatorial  rule 
adapted  by  this  House,  which  will  not 
even  allow  instructions  to  ban  PAC 
contributions  on  the  motion  to  recom- 
mit;, our  only  opportunity  to  ban  PAC 
contributions  is  by  the  Republican  sub- 
stiCute.  I  ask  every  Member  to  vote  for 
the  substitute  as  our  only  vehicle  to 
eliminate  PAC  contributions  once  and 
for  all. 

D  1200 

Mr  GE.JDENSON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kentucky  [Mr. 
M.\Z7.(>U\. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  gentleman's 
bill,  and  against  the  Republican  alter- 
native, and  commend  him  on  a  job  well 
done. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Mkeh.^n]. 

Mr.  MEEHAN.  Mr.  Chairman.  The 
Democratic  bill  is  right  on  the  prin- 
ciples. Some  will  oppose  this  bill  today 
because  they  genuinely  believe  it  is 
worse  than  nothing  at  all.  but  rejecting 
it  will  only  give  opponents  of  reform  an 
excuse  to  kill  campaign  finance  reform 
yet  agam.  That  would  be  a  terrible  dis- 
service to  our  country. 

My  friends  on  the  other  side  of  the 
aisU'  will  say  there  is  no  money  for 
matching  funds  in  this  bill  and  that 
the  caps  are  so  full  of  holes  that  can- 
didates will  be  able  to  spend  more  than 
a  million  dollars  and  still  meet  them. 

But  instead  of  fixing  these  problems, 
the  Republican  leadership  doesn't  even 
pretend  to  provide  resources  for  chal- 
lengers or  limit  overall  spending.  Con- 
gressional candidates  spent  $66  million 
in  the  1972  election  cycle. 

In  1992.  it  was  $504  million.  By  refus- 
ing to  cap  spending,  the  Republican  al- 
ternative reinforces  the  escalating  spi- 
ral of  spending  that  had  made  elections 
a  contest  between  fundraising  commit- 
tees rather  than  ideas. 

Any  system  that  requires  candidates 
to  raise  several  hundred  thousand  dol- 
lars to  run  a  competitive  race  unfairly 
favors  incumbents,  gives  special  inter- 
ests undue  influence,  and  makes  mean- 
ingful participation  in  the  political 
process  impossible  for  all  but  a  handful 
of  citizens. 

Let  us  pass  the  Democratic  bill  and 
get  on  with  reforming  the  way  we  fi- 
nance congressional  campaigns. 

The  conference  should  agree  to  com- 
promise with  the  Senate  and  limit  the 


size  of  PAC  contributions  or  ban  them 
outright,  because  failing  to  drastically 
reduce  the  power  of  PAC's  would  allow 
special  interests  to  wield  dispropor- 
tionate influence  over  a  wide  range  of 
issues,  from  health  care  to  trade. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  Michigan  [Mr.  S.mith]. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, 8  years  ago.  in  the  Michigan 
State  Senate.  I  introduced  our  first 
PAC  limitation  bill.  One  of  my  first 
bills  in  Congress.  H.R.  1914.  is  a  bill  to 
limit  PAC  contributions  and  require 
that  51  percent  of  the  contributions 
come  from  the  Member's  home  district. 

Lobbyists  get  paid  $100,000.  $200,000 
and  even  higher  salaries.  They  give 
millions  of  dollars  to  campaign  war 
chests,  because  they  are  effective  in  in- 
fluencing what  ends  up  in  our  laws  and 
the  appropriation  bills.  Most  every  law- 
is  a  transfer  of  wealth  and  special  in- 
terest lobbyists  are  very  successful  in 
having  the  wealth  transferred  their 
way. 

Sometimes  the  lobbyists  PAC  money 
ends  up  being  a  bribe  for  a  vote.  More 
often,  it  simply  buys  time  in  a  busy 
Congressional  schedule  to  give  their 
side  of  the  story  and  lobby  for  their  in- 
terests. 

On  the  question  of  the  Republican 
substitute,  we  can  vote  in  the  interest 
of  our  campaign  war  chests,  or  we  can 
vote  in  the  best  interest  of  America's 
future.  To  stop  the  PAC  money  and 
undue  interests  of  lobbyists,  to  vote  for 
51  percent  of  the  money  coming  from 
within  a  candidate's  district,  vote  for 
the  Michel  substitute  and  the  Repub- 
lican proposal  for  campaign  finance  re- 
form. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  Mexico  [Mr.  RiCH.\RDsoN],  the  dis- 
tinguished chief  deputy  whip. 

Mr.  RICHARDSON.  Mr.  Chairman, 
Let  us  get  this  issue  behind  us.  This  is 
not  a  perfect  bill,  but  neither  is  our  po- 
litical system. 

Let  me  just  state  that  if  this  bill  had 
been  signed  and  not  vetoed  in  1991.  $40 
million  less  would  have  been  spent  on 
the  last  election  cycle. 

Mr.  Chairman,  this  bill  is  a  com- 
promise to  women  and  minorities,  to 
reflect  the  diversity  that  is  our  coun- 
try and  this  Congress.  That  is  a  noble 
goal.  The  Congress  should  reflect  this 
diversity. 

This  bill  will  end  the  constant  ques- 
tioning every  one  of  us  has  about  how 
special  interest  moneys  influence  our 
vote.  The  bill  does  not  accomplish  all 
the  goals  we  want,  but  it  does  the  fol- 
lowing four  positive  things: 

One.  it  stops  the  escalating  cost  of 
campaigns;  two.  it  protects  the  ability 
of  all  candidates,  regardless  of  their 
wealth,  to  participate  in  competitive 
Federal  campaigns;  it  equalizes  the 
role  for  challengers  who  face  incum- 
bents  with  more   resources;    it   places 
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less  reliance  on  special  interests,  this 
is  a  good  objective;  last,  it  reduces  the 
time  and  energy  all  of  us  spend  on  cam- 
paigns soliciting  funds. 

Mr.  Chairman,  great  tribute  should 
go  to  the  gentleman  from  Washington 
[Mr.  Swift],  the  gentleman  from  Con- 
necticut [Mr.  GE.JDENSON].  the  Speaker, 
the  majority  leader,  and  minority 
Members  that  have  worked  on  reform- 
ing our  process. 

This  is  not  the  best  possible  bill  that 
could  ever  be  drafted,  but  it  is  a  good 
compromise,  one  that  we  should  all 
support  and  just  simply  get  this  issue 
behind  us. 

Mr.  Chairman,  it  cannot  be  denied, 
the  campaign  finance  system  is  broken 
and  needs  to  be  fixed.  Today  we  can  fix 
it. 

I  rise  in  support  of  H.R.  3.  the  House 
Campaign  Spending  limit  and  Election 
Reform  Act  and  I  commend  the  ongo- 
ing efforts  of  Representative  S.\M 
GEJDENSON  and  Majority  Leader  Gep- 
H.\RDT  in  their  attempt  to  bring  reform 
to  the  floor. 

This  bill  accomplishes  a  great  deal 
but  faces  the  challenge  that  it  does  not 
do  enough.  We  cannot  let  the  hollow- 
hope  that  something  better  will  come 
along  destroy  our  only  chance  at  fixing 
a  system  that  has  run  out  of  control. 

Last  year  I  told  the  people  of  New 
Mexico  that  I  was  committed  to  sev- 
eral basic  principles  in  the  reform  of 
the  political  process.  This  bill  stands 
on  the  foundation  of  those  principles. 

H.R.  3  limits  overall  spending.  It  lim- 
its the  amount  of  PAC  money  a  can- 
didate can  raise.  It  tightens  the  bun- 
dling and  independent  expenditure  laws 
and.  most  important,  it  opens  up  the 
political  process  and  will  encourage 
more  competition. 

I  have  long  been  an  advocate  of  cam- 
paign reform  and  increased  competi- 
tion In  the  political  process.  I  believe 
that  this  bill  accomplishes  both  goals. 

Mr.  Chairman,  this  bill  calls  for  real 
change  and  reform.  Therefore,  it  is  far 
easier  to  vote  no  than  to  vote  yes. 
Nonetheless,  a  yes  vote  is  a  vote  for  re- 
form. A  yes  vote  is  the  right  vote. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  2  minutes  and  30  sec- 
onds to  the  gentleman  from  Ohio  [Mr. 
Hoke],  an  outspoken  opponent  of  the 
Democratic  plan  and  a  strong  pro- 
ponent of  the  GOP  reform  plan. 

Mr.  HOKE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Let  us  tell  the  truth  about  spending 
limits  in  these  two  different  bills.  I 
think  it  is  important  that  we  get  down 
to  this. 

I  just  had  a  nice  conversation  with 
the  gentleman  from  Connecticut  [Mr. 
GEJDENSON].  and  he  stipulates  that  for 
a  general  election,  with  a  primary  and 
a  runoff,  the  limit  would  be  a  million 
sixty.  For  a  general  election,  with  just 
a  primary,  the  limit  would  be  $860,000, 
and  for  a  general  election  with  no  run- 
off, the  limit  would  be  $660,000. 
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That  is  the  law.  the  limit  that  would 
be  in  the  Democrats  bill. 

Let  me  tell  Members  right  now  what 
the  average  candidates  expenditure  is. 
It  was  about  $400,000  in  1992.  That  was 
what  was  spent.  The  average  winning 
candidate  spent  $550,000. 

n  1210 

The  average  P.-^C  contribution  is 
$250,000.  If  we  eliminate  PAC's  and  re- 
duce each  of  these  amounts,  the  aver- 
age winning  candidate  would  then  be 
reduced  to  about  an  average  of  $300,000 
in  the  1992  cycle. 

If  we  put  on  top  of  that  the  require- 
ment that  51  percent  of  contributions 
have  to  come  from  in-district.  it  is 
clearly  going  to  be  even  less.  It  is 
clearly  going  to  be  even  less.  So  this 
phony,  as  the  New  York  Times  put  it. 
it  is  a  fake  bill,  this  phony  spending 
limit  is  a  spending  limit  in  name  only. 
In  practical  application,  those  spend- 
ing limits  will  never  be  reached. 

Not  only  that,  but  they  are  also 
COLAed,  they  are  adjusted  for  inflation 
starting  in  1994.  Mr.  Chairman,  what 
our  bill  would  do  is.  it  would  eliminate 
the  PAC  money  and  it  would  require 
that  51  percent  of  this  money  come 
from  in-district. 

Let  us  talk  about  the  theory  that 
was  behind  PAC's  in  the  first  place.  It 
was  well  intended.  As  my  friend,  the 
gentleman  from  Ohio.  says,  it  allows 
people  to  put  in  $5  or  $10  and  all  of 
these  moneys  come  together.  The  fact 
is  that  when  an  individual  gives  a  con- 
tribution to  a  political  campaign,  they 
do  it  for  a  broad  spectrum  of  reasons 
that  are  all  in  the  public  interest,  or 
how  they  perceive  the  public  interest 
to  be. 

However,  when  a  special  interest 
takes  that  money,  it  is  using  it  to  in- 
fluence a  specific  piece  of  legislation, 
to  buy  a  specific  piece  of  legislation, 
and  to  get  a  specific  agenda  of  their 
own  across.  This  is  the  difference. 

That  is  the  problem  with  special  in- 
terest money,  as  opposed  to  public  in- 
terest money.  That  is  the  problem  that 
everybody  in  this  Chamber  grapples 
with,  because  so  many  of  us  are  actu- 
ally beholden  to  that  as  an  easy  way  to 
raise  funds. 

Mr.  Chairman.  I  urge  support  of  the 
so-called  Michel  substitute.  I  urge 
Members  to  vote  down  this  fake  bill. 

Mr.  GEJDENSON.  Mr.  Chairman,  it 
is  my  privilege  now  to  yield  5  minutes 
to  the  gentleman  from  Washington 
[Mr.  Swift],  who  has  really  been  a  re- 
markable leader  in  this  area,  and  has 
been  a  great  help  to  me  personally  in 
putting  forward  this  bill. 

(Mr.  SWIFT  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  SWIFT.  Mr.  Chairman,  today  I 
want  to  disagree  with  conventional 
wisdom.  The  specific  piece  of  conven- 
tional wisdom  that  I  wish  to  disagree 
with  is  this:  that  political  action  com- 


mittees are  the  root  of  all  campaign  fi- 
nance evil.  Mr.  Chairman.  I  disagree 
with  that  conventional  wisdom.  In 
fact.  I  believe  it  is  conventional  malar- 
key. 

Members  might  ask  how  on  Earth 
could  I  stand  here  in  the  well  of  the 
House  and  say  that.  Please,  follow  me. 
What  is  the  problem  here  that  concerns 
people?  Is  it  not  the  fundamental  con- 
cern of  the  mixing  of  private  money 
with  public  policy?  If  that  is  the  prob- 
lem, the  mixing  of  private  money  with 
public  policy,  is  not  the  solution  to 
eliminate  the  private  money?  Public  fi- 
nancing. 

However,  we  cannot  achieve  public  fi- 
nancing. The  public  does  not  support 
public  financing.  I  would  suggest  that 
had  Common  Cause  over  the  years 
spent  have  as  much  time  explaining 
the  benefits  to  the  public  of  public  fi- 
nancing as  they  have  thinking  up 
drive-by  shootings  and  other  kinds  of 
political  terrorism  for  Members  in  the 
House,  we  might  be  closer  to  their  goal 
today  than  we  are  otherwise.  The  fact 
is.  we  are  a  very  far  piece  from  adopt- 
ing public  financing. 

Therefore,  question:  If  we  cannot  get 
public  financing  so  we  can  drive  the 
private  money  out  of  the  system,  does 
not  the  next  question  become.  "What  is 
the  best  kind  of  private  money  to  have 
mixing  with  public  policy?"  And  does 
not  the  answer  follow,  the  most  ac- 
countable kind  of  private  money,  the 
one  we  can  see  and  trace  and  know 
about  most  readily? 

Question:  What  kind  of  private 
money  is  that?  The  answer  is  the  polit- 
ical action  committee. 

There  is  a  reason  that  Americans 
know  about  PAC's.  The  reason  is  they 
are  easy  to  track.  They  are  regularly 
reported  on.  They  are  editorialized 
about.  They  are  used  by  opponents  in 
campaigns.  Information  about  PAC's  is 
readily  available.  It  tells  us  who  gave 
how  much  money  to  whom  and  what 
interest  they  represent. 

Large  individual  contributions,  on 
the  other  hand,  are  infinitely  harder  to 
track.  They  are  much  harder  to  cor- 
relate. It  is  much  harder  to  determine 
with  specificity  what  special  interest 
they  may  represent.  They  are  much 
harder  for  the  media  or  for  an  opponent 
or  the  people  to  know  about.  It  is  much 
harder  to  know  with  a  private,  large 
individual  contribution  who  gave  how 
much  money  to  whom  and  what  inter- 
est do  they  represent. 

If  we  cannot  drive  private  money  out 
of  the  system,  if  we  cannot  get  to  pub- 
lic financing,  or  if  we  philosophically 
do  not  want  to  get  to  public  financing, 
do  not,  please  do  not,  as  the  Repub- 
lican substitute  would  do,  drive  that 
private  money  back  under  the  table, 
which  is  what  will  happen  if  we  rely 
more  greatly  on  large  individual  pri- 
vate contributions. 

We  are  stuck,  at  least  for  now,  with 
private  money  in  the  system.  Do  not 
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close  down  the  most  accountable  kind, 
the  one  we  know  about,  because  we  get 
so  much  information  about  it.  Do  not 
exchange  it  for  a  greater  reliance  on 
individual  special  interest  money.  That 
money  is  there  today,  and  if  the  Repub- 
lican substitute  passes,  that  money 
will  continue  there  big  time,  greater. 
Do  not  go  back  to  the  days  of  bag  men 
and  money  under  the  table,  vote  with 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson]  on  the  so-called  Gejdenson 
bill. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Calvp:rt], 
a  member  of  the  Republican  Campaign 
Task  Force. 

Mr.  CALVERT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman.  I,  like  many  of  my 
freshman  class  colleagues,  was  elected 
with  reform  a  major  reason  for  our 
election  to  Congress.  I  have  personally 
worked  hard  to  see  that  major  ele- 
ments of  reform  are  undertaken  in  the 
area  of  campaign  reform. 

I  am  proud  to  have  been  a  member  of 
the  Republican  Leader's  Task  Force  on 
Campaign  Finance  Reform,  as  well  as 
being  an  original  cosponsor  of  the  Re- 
publican campaign  reform  bill. 

The  Republican  bill  would  accom- 
plish what  many  deemed  impossible,  a 
virtual  elimination  of  the  influence  of 
the  PAC's  and  most  importantly  a  re- 
newed accountability  to  our  constitu- 
ents. 

It  is  the  accountability  to  our  con- 
stituents which  I  deem  to  be  most  im- 
I)ortant.  The  Republican  bill  requires 
that  a  majority  of  a  candidate  or  in- 
cumbent's funds  come  from  individual 
contributors  who  reside  in  their  dis- 
trict. 

No  more  would  the  majority  of  a  can- 
didate's or  incumbent's  funds  come 
from  PAC's  here  in  Washington. 

No  more  would  rich  residents  outside 
a  Member's  district  be  able  to  provide 
a  majority  of  a  candidate's  or  incum- 
bent's funding. 

No  more  would  the  residents  of  a  dis- 
trict be  held  hostage  to  anyone  else. 

Some  say  that  this  discriminates 
against  poorer  districts,  but  this  is  not 
true.  Both  the  incumbent  and  chal- 
lenger would  have  to  abide  by  the  same 
restrictions. 

What  about  a  wealthy  challenger 
spending  his  own  money?  The  Repub- 
lican bill  removes  any  restrictions  on  a 
candidate  or  incumbent  if  his  opponent 
spends  more  than  S250.000  of  his  own 
money. 

What  about  an  incumbent  who  al- 
ready has  money  in  a  "war  chest?"  The 
Republican  bill  permits  the  party  to 
make  a  one  time  match  of  the  "war 
chest"  amount  to  ensure  that  the  chal- 
lenger and  incumbent  start  off  at  the 
same  level. 

My  office  has  recently  been  getting 
letters  and  calls  from  so  called  watch- 
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dog  groups  which  are  pushing  for  sup- 
port of  public  financing  of  campaigns. 
These  groups  say  that  public  financing 
will  help  make  Congress  more  account- 
able to  its  constituents  rather  than 
special  interest  contributors. 

But.  if  there  is  no  requirement  to 
have  the  majority  of  a  candidate's 
funds  provided  by  individual  in-district 
contributions,  how  does  this  make  us 
more  accountable? 

If  this  bill  is  not  going  to  go  into  ef- 
fect until  there  is  some  tax  legislation 
at  a  later  time,  how  are  we  responding 
to  the  needs  of  our  constituents  for 
some  speed  in  campaign  reforms? 

Let  us  stop  living  in  a  dream,  like 
many  seem  to  want  us  to  do,  and  pass 
a  bill  which  provides  better  and  more 
sincere  reforms  to  our  campaign  fi- 
nance system.  That  bill  is  the  Repub- 
lican one. 

Mr.  GEJDENSON.  Mr.  Chairman,  it 
is  now  my  privilege  to  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Washington  [Mr.  Foley),  the 
Speaker  of  the  House,  without  whose 
efforts  we  would  not  be  here  today,  and 
without  his  efforts,  we  would  not  be 
passing  this  bill,  nor  would  we  have 
passed  the  rule. 
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Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
support  of  the  committee  bill,  in  oppo- 
sition to  the  Michel  substitute.  But  I 
especially  urge  that  all  Members  of 
Congress  vote  for  campaign  finance  re- 
form. 

This  is  a  difficult  issue.  We  all  know 
vary  well  that  this  is  an  issue  on  which 
each  Member  has  very  strong,  particu- 
lar, and  informed  opinions.  Each  of  us 
is  a  candidate.  Each  of  us  must  decide, 
in  his  or  her  own  elections,  how  to  fi- 
nance that  campaign,  and  how  to  con- 
duct that  campaign. 

But  we  are  faced  with  an  increasing 
cynicism  on  the  part  of  the  American 
people  that  there  is  not  a  fair  contest 
between  incumbents  and  challengers, 
and  that  there  is  not  a  willingness  on 
the  part  of  the  House  of  Representa- 
tives and  the  Senate  to  deal  with  re- 
form in  this  very  personal  area  of  polit- 
ical interest. 

1  think  we  can,  to  some  extent,  re- 
store public  confidence  by  moving 
today  to  bring  this  bill  not  only  to  a 
poeitive  conclusion  in  the  House,  but 
move  it  forward  into  conference  with 
the  Senate.  For  those  Members  who 
want  to  do  more  or  do  differently,  I 
would  suggest  they  will  have  an  oppor- 
tunity to  make  a  final  judgment  when 
the  conference  committee  reports,  and 
the  bill  comes  back  for  final  passage. 
But  to  vote  "no"  today  is  to  kill  cam- 
paign reform  for  this  Congress.  That 
would  be  a  terrible  message  to  send  to 
the  Nation,  a  bad  message  for  both  par- 
ties. It  would  increase  public  cynicism 
and  doubt  about  the  institution,  and  it 
simply  is  the  wrong  choice. 

This  bill  has  been  carefully  con- 
stfucted    to    ensure    fairness    and    bal- 


ance. We  limit  campaign  contributions 
by  PAC's  to  a  third  of  the  total  amount 
raised.  We  also  limit  the  size  of  indi- 
vidual contributions.  We  limit  the 
number  of  contributions  from  minors 
that  can  be  secretly  attributed  to  can- 
didates by  guardians.  All  of  these  re- 
forms are  aimed  at  fairness  and  bal- 
ance in  the  campaign  financing  system. 

Like  my  colleague,  the  gentleman 
from  Washington  [Mr.  Swiet].  I  frankly 
believe  the  best  course  would  have  been 
public  financing.  We  do  not  have  tax- 
supported  public  financing  in  this  bill. 
I  believe  public  financing  is  the  way  to 
offer  the  best  opportunity  for  fairness 
and  balance  and  an  even  playing  field, 
but  the  public,  for  many  years,  has 
made  clear  its  resistance  and  its  reluc- 
tance to  adopt  that  program.  This  is 
the  best  we  can  do  at  this  moment  to 
move  serious  and  important  campaign 
financing  forward. 

I  urge  my  colleagues  to  vote  "aye" 
on  this  bill  and  to  send  the  message  to 
the  public  that  awaits  our  action 
today,  that  we  are  willing  to  reform, 
indeed  anxious  to  reform. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  F.^rr). 

Mr.  FARR  of  California.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  3  and  op- 
posed to  the  Republican  substitute. 

I  speak  as  the  most  recently  elected 
Member  of  this  body,  having  cam- 
paigned last  June  against  26  other  can- 
didates. There  were  no  other  issues  on 
the  ballot  other  than  this  election  to 
this  office. 

But  certainly  the  whole  debate  was 
about  campaign  style  and  campaign  re- 
form. And  I  rise  to  support  H.R.  3  be- 
cause it  embodies  what  everyone  was 
talking  about,  a  fairness  and  an  equal 
playing  field  to  allow  all  candidates  to 
have  an  opportunity  to  express  their 
viewpoints,  not  just  those  that  have  a 
lot  of  money  in  their  back  pocket,  or  a 
lot  of  money  in  their  family  history. 

This  is  an  equal  playing  field.  They 
wanted  fairness.  They  wanted  disclo- 
sure, and  that  is  what  this  campaign 
reform  has. 

I  urge  support  of  it,  as  does  the 
AARP  who  wants  H.R.  3.  Common 
Cause  wants  us  to  support  H.R.  3.  The 
League  of  Women  Voters  wants  us  to 
support  H.R.  3.  I  rise  in  support  of  this 
bill. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Thomas)  has  8 
minutes  remaining,  and  the  gentleman 
from  Connecticut  [Mr.  Gejde.n'SON)  has 
4  minutes  remaining  and  has  the  right 
to  close  debate. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  have  the  right  to  close  de- 
bate. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Louisiana  [Mr. 
Tauzin). 

Mr.  TAUZIN.  Mr.  Chairman,  when 
President  Abe  Lincoln  spoke  softly  on 
the    battlefield    at    Gettysburg    in    a 
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speech  he  thought  none  would  note  and 
few  would  remember,  he  ended  it  with 
almost  a  prayer,  that  a  government  of, 
by,  and  for  the  people  should  not  perish 
from  the  Earth. 

Today  when  we  debate  campaign  fi- 
nance reform,  and  in  the  context  of 
that  debate  introduce  the  concept  of 
public  funding,  taxpayer  dollars  to 
fund  vouchers  for  campaign  commu- 
nications, in  my  sincere  opinion  we 
threaten,  we  threaten  the  success  of 
that  prayer  by  Abe  Lincoln. 

Government  should  come  from  the 
people.  Candidates  for  public  office 
ought  to  get  their  support  and  their 
sustenance  from  the  people  who  sup- 
port them. 

When  Government  funds,  taxpayer 
funds  are  used  to  create  candidates,  to 
create  communication  in  a  campaign, 
and  ultimately  to  help  select  the  peo- 
ple who  will  eventually  govern  this  Na- 
tion, we  end  up  with  Government  by 
Government. 

Taxpayer  funding  of  campaigns  is  the 
most  pernicious  response  to  this  Na- 
tion's call  for  campaign  reform.  I  wish 
we  had  the  chance  today  to  vote  on  the 
bipartisan  substitute  that  the  gen- 
tleman from  Oklahoma  [Mr.  Synar] 
would  have  offered  in  this  House.  Un- 
fortunately, we  are  faced  with  a  choice 
now  to  either  choose  to  support  a  plan 
that  contains  this  public  taxpayer 
funding  of  campaigns,  a  proposition 
which  I  suggest  that  most  Americans 
vehemently  oppose,  or  to  choose  the 
Michel  substitute. 

I  do  not  like  a  feature  in  the  Michel 
substitute.  I  would  rather  we  did  not 
ban  PAC  contributions.  I  think  that  is 
probably  unconstitutional,  and  if  it  is. 
the  limits  on  PAC's  in  the  Michel  sub- 
stitute would  become  the  law  of  the 
land.  Given  this  choice,  the  Michel  sub- 
stitute limiting  the  amount  PAC's  can 
contribute,  the  Michel  substitute  urg- 
ing and  in  fact  requiring  that  we  raise 
more  of  our  funds  at  home  where  we 
seek  reelection,  where  we  ask  for  sup- 
port, or  this  choice  to  support  tax- 
payer-funded campaigns  in  America,  to 
support  a  choice  where  we  are  to  vote 
for  Government  sponsoring  itself,  fund- 
ing the  very  essence  of  free  speech  in 
America,  a  free  speech  in  campaigns 
for  the  selection  of  candidates  for  pub- 
lic office,  given  that  choice.  I  think  the 
choice  is  clear.  We  ought  to  vote  for 
the  substitute.  We  ought  to  vote  down 
this  pernicious  plan  to  put  taxpayer 
dollars  in  our  campaigns. 

If  Members  think  the  American  pub- 
lic is  cynical  about  campaigns  today.  I 
want  them  to  picture  the  day  when 
campaigns  are  funded  with  taxpayer 
dollars,  when  Government  taxpayer 
funds  fund  campaigns,  and  I  want 
Members  to  picture  that  day  when  peo- 
ple in  America  see  politicians  at  the 
trough  for  their  own  benefit,  to  fund 
their  own  campaigns,  not  satisfied  with 
wastefully  spending  taxpayer  dollars 
on  all  sorts  of  purposes,  but  spending  it 


instead  on  themselves  and  on  their  own 
campaigns  for  reelection,  put  that  be- 
fore the  voters  and  see  how  fast  that  is 
rejected  by  the  American  public. 

The  CHAIRMAN.  The  gentleman 
from  Connecticut  (Mr.  Gejden.son]  has 
ceded  to  the  gentleman  from  California 
[Mr.  Thomas]  the  right  to  close  debate. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  Barca]. 

Mr.  BARCA  of  Wisconsin.  Mr.  Chair- 
man, I  am  pleased  to  support  this  sig- 
nificant and  meaningful  campaign  fi- 
nance reform  measure  that  Mr.  Ge.jd- 
enson  and  the  other  members  of  his 
committee  have  worked  so  hard  to 
bring  forward. 

Duiing  my  recent  campaign  I  took 
Common  Cause's  pledge  to  support  leg- 
islation which  reduces  the  undue  influ- 
ence of  special-interest  political  money 
and  provides  challengers  with  a  fairer 
chance  to  compete. 

I  am  proud  tonight  to  honor  that 
pledge  and  to  support  the  many  people 
in  my  district  who  told  me  they  believe 
that  we  need  to  improve  our  campaign 
finance  laws. 

In  Wi.sconsin.  our  State  election  laws 
are  similar  to  the  provisions  that  I  am 
supportmg  tonight.  We  have  a  long  tra- 
dition of  clean  and  open  government  in 
Wisconsin,  and  I  think  that  our  experi- 
ence proves  that  campaign  finance  re- 
form can  work. 

The  public  is  frustrated  and  tired  of 
seeing  skyrocketing  amounts  of  money 
being  spent  on  campaigns.  H.R.  3  pro- 
vides for  reasonable  spending  limits 
which  will  actually  help  challengers  by 
putting  them  on  a  level  playing  field 
with  incumbents. 

The  hill  addresses  the  issue  of  Politi- 
cal Action  Committees  by  placing  ag- 
gregate limits  on  funds  from  both 
PAC's  and  wealthy  individuals. 

The  measure  closes  the  loopholes 
that  allow  soft  money  and  bungling  to 
be  used  to  evade  the  current  limits  on 
contributions. 

It  has  the  support  of  Common  Cause, 
Public  Citizen,  and  the  League  of 
Women  '^.'oters.  groups  known  for  their 
support  of  open  government. 

This  measure  is  necessary,  timely 
and  will  strengthen  our  country  by 
making  our  election  process  more  com- 
petitive. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Flor- 
ida [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Chairman.  I  rise  in 
strong  support  of  real  campaign  finance  re- 
form, but  in  strong  opposition  to  the  phony  re- 
form contained  in  H.R.  3. 

What  IS  wrong  with  this  bill?  For  starters, 
this  bill  has  been  created  for  one  specific  pur- 
pose— to  make  it  easier  for  incumbents  to  get 
reelected.  Supporters  of  this  bill  have  incum- 
bents in  mind  when  they  talk  about  reducing 
the  time  and  energy  candidates  spend  solicit- 
ing contributions.  They  feel  that,  in  spite  of  the 
over  95-percent  reelection  rate  for  Members, 
we  have  to  work  too  hard  to  get  reelected. 


So,  here  is  what  they  have  done. 

First,  this  bill  creates  a  system  of  taxpayer 
financing  for  elections,  a  new  entitlement- 
welfare  for  politicians. 

The  way  this  will  work  is  that  entrenched  in- 
cumbents will  get  the  first  5260,000  or  so  from 
the  PAC  community.  Then,  they  will  use  this 
money  and  money  from  their  big  money  con- 
tributors to  do  nationwide  fundraising  in  Wash- 
ington and  New  Vork  and  Hollywood.  And  the 
first  S200  of  their  favorite  Hollywood  star  or 
Wall  Street  lawyer's  S1.000  contnbution  will  t5e 
counted  as  a  small  contribution  and  matched 
by  the  tax  dollars  of  your  local  dry  cleaner  or 
restaurant  line  cook. 

Incumbents  will  find  it  much  easier  under 
the  Democratic  reform  system  to  raise  enough 
money  to  swamp  their  opponents  while  doing 
half  the  work 

The  second  critical  factor  that  is  wrong  with 
the  Democratic  approach  is  the  notion  that 
hard  spending  limits  will  make  it  easier  for 
challengers  to  get  elected.  The  evidence 
shows  the  exact  opposite.  An  analysis  of  chal- 
lenger spending  in  the  1988  election  by  the 
Capitol  Hill  newspaper  Roll  Call  showed  that 
every  challenger  who  spent  less  than 
S300.000  lost,  while  those  who  raised 
5500,000  or  more  had  a  1  in  6  chance  of  win- 
ning. In  other  words,  history  shows  us  that, 
under  the  proposed  system,  a  challenger 
would  have  little  chance  of  winning,  and  if  he 
or  she  chose  to  forgo  or  limit  PAC  confnbu- 
tions.  their  chances  would  be  virtually  nil. 

Challengers  generally  need  to  raise  large 
sums  of  money  to  overcome  the  advantages 
of  incumbency — high  name  identification  and 
easy  access  to  PAC's.  It  is  not  often  that  the 
American  Civil  Liberties  Union  [ACLU]  and  the 
Heritage  Foundation  agree  on  an  important 
matter,  but  both  organizations  have  raised 
their  voices  loudly  in  opposition  to  this  reform. 

Third,  the  Democrat's  bill  is  littered  with 
loopholes  that  reward  the  campaign  that  can 
most  clearly  hide  its  spending  under  the  guise 
of  overhead,  fundraising,  or  legal  expenses. 
An  incumbent  with  a  healthy  war  chest  can 
hide  all  types  of  expenditures  by  hiring  the 
most  sophisticated  lawyers,  accountants,  and 
fundraisers  around  to  figure  our  ways  to  ex- 
ploit these  loopholes. 

At  the  same  time,  that  incumbent's  chal- 
lenger will  be  raising  510  per  person  at  house 
parties  so  that  he  or  she  can  buy  bumper 
stickers  to  establish  some  name  identification. 
The  510  per  person  house  party  contribution 
will  be  counted  against  these  spending  limits, 
the  55.000  PAC  check  toward  legal  fees  will 
not  be. 

Fourth,  you  will  not  be  entitled  to  any  of  the 
Federal  matching  funds  until  you  have  raised 
a  threshold  level  of  560,000  from  contributions 
of  5200  or  less.  With  the  professionally  pre- 
pared national  mailing  list  prepared  by  your 
otf-spending  limit  fundraising  operation,  that 
may  not  be  that  hard  to  do.  Going  from  house 
to  house,  door  to  door,  only  a  small  percent- 
age of  challengers  will  ever  reach  this  thresh- 
old. 

Every  significant  provision  of  this  bill  tilts  the 
playing  field  to  the  incumbent's  advantage.  It's 
Reform  Lite — you  expend  half  as  many  cal- 
ones  campaigning  as  you  used  to,  but  you  still 
get  the  great  taste  of  reelection. 

Now  my  colleagues  on  the  other  side  ol  the 
aisle  may  argue  that  this  is  the  only  campaign 
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reform  bill  we  are  voting  on  today  with  any 
chance  of  passing.  Well,  thanks  to  their  closed 
rules  and  refusal  to  accept  any  reform  that 
would  make  elections  more  competitive  that 
may  be  true. 

I  have  voted  last  Congress  for  the  real  cam- 
paign reform  proposed  by  the  Republican 
leadership  on  November  25,  1991,  H.R.  3750, 
Republican  substitute,  rollcall  425.  It  contained 
an  80-percent  reduction  in  the  allowable  PAC 
contribution,  requirements  for  a  minimum  of  50 
percent  of  funds  to  come  from  individuals  In  a 
candidate's  district,  elimination  of  soft  money 
with  no  loopholes  and  no  taxpayer  financing. 
This  is  the  policy  and  reform  I  support. 

I  challenge  any  of  my  colleagues  on  the 
other  side  of  the  aisle  to  lay  out  the  facts  on 
these  two  issues  before  your  constituents  and 
ask  them  which  proposal  sounds  like  real  re- 
form to  them. 

Now,  many  of  us  on  the  Republican  side 
question  whether  the  total  elimination  of  PAC's 
is  good  policy  or  constitutional,  we  all  agree 
that  the  two  key  provisions  in  any  campaign  fi- 
nance reform  proposal  are  first,  a  substantial 
80-percent  cut  in  the  allowable  PAC  contribu- 
tion and  second,  a  minimum  requirement  tor 
either  in-district  or  in-State  financing  percent- 
ages. Amendments  have  been  offered  on  both 
sides  of  the  aisle,  and  rejected  by  the  Rules 
Committee,  that  would  have  contained  these 
key  provisions  without  a  constitutionally  ques- 
tionable ban  on  PAC's. 

The  Republican  plans  are  all  based  on  one 
key  premise — that  our  congressional  elections 
should  be  more  competitive.  The  Democratic 
bill  is  based  on  a  different  premise — that  tax- 
payers should  help  incumbents  get  elected 
more  easily. 

I  urge  my  colleagues  to  vote  against  phony 
reform  and  for  more  competitive  elections. 

D  1230 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
yield  the  rennainder  of  my  time  to  the 
leader  of  the  House,  the  gentleman 
from  Missouri  [Mr.  GEPHARDT],  a  gen- 
tleman whose  continuing  efforts  have 
improved  the  bill  and  brought  us  to 
this  point  where  we  will  shortly  hope- 
fully pass  the  committee  bill. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  this  leg- 
islation. 

I  want  to  thank  the  gentleman  from 
Connecticut  [Mr.  Gejdenson],  the  gen- 
tleman from  Oklahoma  [Mr.  Synar], 
and  many,  many  others  who  partici- 
pated in  putting  this  very  important 
bill  together. 

In  my  view,  the  bill  provides  the 
most  effective  and  strongest  reform  in 
a  generation.  The  heart  of  reform  has 
been,  is  now,  always  will  be  trying  to 
put  a  limit  on  how  much  can  be  spent 
in  a  campaign. 

People  in  the  country  know  and  be- 
lieve that  there  is  too  much  money 
being  raised  and  too  much  money  being 
spent  in  political  campaigns,  and  they 
believe,  rightly  or  wrongly,  I  think 
usually  their  perception  is  wrong,  but 
they  believe  that  money  in  campaigns 
has  too  much  of  an  influence  on  the  be- 
havior of  legislators. 


And  so  from  a  practical  viewpoint 
and  from  a  theoretical  viewpoint,  the 
heart  of  reform  is  getting  a  limit.  This 
bill  achieves  a  limit  on  what  can  be 
spent. 

In  fact,  a  bill  largely  like  this  bill 
that  we  passed  in  1992.  if  it  had  been 
sigrned  by  former  President  Bush,  there 
would  have  been  $40  million  less,  if  it 
had  been  applicable  to  the  1992  elec- 
tion, spent  in  1992  of  special  interests' 
so-called  PAC  money  and  large-con- 
tributor money. 

So  if  we  can  pass  the  bill  and  apply  it 
to  1996.  a  lot  less  money  will  be  spent. 

Secondly,  we  limit  large-contributor 
money  and  political  action  money 
which  is  the  second  major  definition  of 
what  is  good  reform. 

Third,  we  induce  small  contributors, 
not  through  the  use  of  public  money. 
We  have  heard  the  word  here  on  the 
floor  that  there  is  tax  money,  public 
money.  That  is  not  true.  We  do  have  to 
come  back,  and  we  will  come  back,  and 
we  will  pass  legislation  that  gets 
money  out  of  the  system  through  vol- 
untary contributions  to  the  system. 
But  everyone  believes  that  we  need  to 
induce  smaller  contributors. 

Finally.  I  want  to  reiterate  the  im- 
portance of  this  legislation.  Every  pub- 
lic opinion  poll,  everytime  that  I  meet 
with  constituents,  I  receive  the  percep- 
tion from  people  that  they  think 
money  has  too  much  of  a  place  in  this 
political  system. 

I  think  everybody  here  believes  that 
too  much  time  is  spent  in  raising  dol- 
lars for  campaigns.  I  think  everybody 
here  believes  that  we  need  to  reduce 
the  amount  of  money  involved  in  cam- 
paigns, and  I  think  everybody  here  be- 
lieves that  it  is  time  finally  to  bring 
real  reform  to  the  way  money  is  raised 
and  the  way  money  is  spent. 

This  is  the  opportunity  to  do  it. 

I  urge  Members  to  vote  down  the 
Michel  amendment  and  to  vote  for  this 
bill.  It  is  real  reform.  It  is  not  public  fi- 
nancing. It  is  a  limit  on  what  can  be 
spent.  It  is  a  limit  on  political  action 
funds.  It  is  a  limit  on  large  individual 
contributors.  It  is  a  description  of  what 
everybody  who  has  talked  about  reform 
for  20  years  has  said  is  reform. 

Vote  for  this  bill.  Improve  our  de- 
mocracy and  put  faith  back  into  our 
political  system. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    California    [Mr. 

PAZK)]. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in 
favor  of  this  bill. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mary- 
land [Mr.  Hover], 

Mr.  HOYER.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  legislation. 

Mr.  THOMAS  of  California.  Mr. 
Chairman.  I  yield  myself  the  remainder 
of  my  time. 

Mr.  Chairman,  the  speaker  just  a 
short   time  ago   used   the   term   "cyni- 
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cism."  The  American  people  are  very 
cynical  about  what  is  going  on. 

I  would  ask  my  colleagues  and,  as  a 
matter  of  fact,  members  of  the  press 
and  everybody  at  home  to  take  out 
your  campaign  reform  checklist.  Let  us 
look  at  what  is  actually  in  these  two 
bills. 

First  of  all,  you  just  heard  it  once 
again  from  the  majority  leader.  This 
bill  before  us  today  does  nothing,  and 
it  will  do  nothing  until  Democrats  vote 
a  revenue  package  to  make  it  work,  if 
they  vote  a  revenue  package. 

All  of  the  good  stuff  they  have  talked 
about  is  on  the  shelf  until  they  put 
money  in  this  bill. 

Now,  ask  yourself:  Why  would  a 
Member  of  Congress  who  is  an  incum- 
bent with  hundreds  of  thousands  of  dol- 
lars in  his  or  her  campaign  war  chest 
give  a  political  contribution  to  another 
incumbent  who  has  a  war  chest  of  hun- 
dreds of  thousands  of  dollars?  Would 
you  not  think  it  is  because  the  incum- 
bent is  trying  to  influence  the  other  in- 
cumbent. Why  would  a  Member  of  Con- 
gress want  to  influence  another  Mem- 
ber of  Congress?  Because  we  play 
games  inside  this  body,  such  as  who 
sits  on  which  subcommittee,  who  gets 
to  be  a  member,  and  who  gets  to  be  the 
chairman  of  a  particular  subcommit- 
tee. 

Those  insidious  devices  to  pay  off 
people  inside  this  system  are  called 
leadership  PAC's.  The  Republican  sub- 
stitute bans  leadership  PAC's.  The 
Democrat's  proposal  does  not. 

The  gentleman  from  Washington 
talked  about  bagmen  with  money, 
about  money  under  the  table.  That  is 
why  it  was  in  the  196G's  and  the  early 
1970's.  All  of  this  reform,  such  as  the 
political  action  committee  movement 
was  designed  to  get  corporate  money 
out  of  the  system,  so-called  soft 
money,  because  under  Federal  con- 
tribution laws,  you  cannot  give  cor- 
porate money.  But  we  still  have  cor- 
porate money  in  the  system  today. 

The  Michel  substitute  bans  soft 
money.  Theirs  does  not.  It  allows  soft 
money  to  stay  in  the  system. 

We  ban  the  bundling  of  contribu- 
tions. We  think  it  is  wrong.  They  ban 
the  bundling  of  contributions  except 
for  those  groups  that  are  politically 
correct. 

We  say  that  if  an  incumbent  has  hun- 
dreds of  thousands  of  dollars  that  he  or 
she  carries  over  in  a  massive  campaign 
war  chest,  why  not  let  a  political  party 
match  that  incumbent's  amount  and 
give  the  challenger  the  same  amount 
that  the  incumbent  carries  over?  If  the 
incumbent  does  not  want  the  chal- 
lenger to  have  a  lot  of  money,  do  not 
carry  it  over.  It  is  an  automatic  fix  on 
the  problem  of  an  incumbent's  war 
chest.  We  propose  that  solution  in  our 
substitute.  They  do  not. 

We  looked  at  the  idea  of  the  Senate 
Democrats  and  the  Senate  Repub- 
licans, that  they  put  in  their  campaign 
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package:  the  banning  of  political  ac- 
tion committees,  and  if  that  ban  is  un- 
constitutional, limiting  them  to  $1,000. 
We  decided  that  was  a  good  idea;  We 
have  it  in  our  package.  The  House 
Democrats  do  not. 

The  Democrats  on  the  floor  of  the 
House  are  standing  in  the  way  of  fun- 
damental political  action  committee 
reform.  I  personally  believe  that  the 
Supreme  Court  would  uphold  the  con- 
stitutional right  of  political  action 
committees  to  freely  and  voluntarily 
organize,  but  I  see  no  constitutional 
guarantee  that  political  action  com- 
mittees get  to  put  more  money  in  the 
system  than  anybody  else.  There  is 
nothing  wrong  with  a  $1,000  limit  on 
political  action  committees. 

Finally.  Democrats  say  they  limit 
campaigns  and  they  have  a  mechanism 
for  limiting  the  dollars.  Yes.  but  only 
if  they  spend,  only  if  they  go  ahead  and 
vote  the  revenue,  do  they  then  have  a 
$1  million  limit. 

You  know,  I  heard  the  majority  lead- 
er say  that  that  is  the  heart  of  cam- 
paign reform.  Let  me  tell  you  what  the 
heart  of  campaign  reform  is  going  to 
be.  We  have  read  about  political  con- 
sultants in  the  news  recently.  What  we 
have  seen  is  that  they  take  these 
megabuck  campaigns  and  play  games 
with  each  other. 

Let  me  ask  you.  what  is  the  system 
that  has  a  better  chance  of  games 
being  played?  A  system  which  allows 
you  to  raise  a  million  dollars  of  which 
you  do  not  have  to  raise  a  penny  from 
people  in  your  district,  or  a  system 
where  every  time  you  want  an  outside 
dollar,  you  have  got  to  go  to  people 
who  are  actually  in  the  district  and 
ask  them  for  a  contribution?  Do  you 
think  the  political  shenanigans  that  go 
on  in  campaigns  now,  negative  cam 
paigning.  the  mudslinging  and  all  the 
rest  would  go  on  if  you  had  to  go  to 
your  constituents  and  say,  "I  need 
your  contribution  before  I  can  take  an- 
other contribution?" 

The  reason  so  much  negative  cam- 
paigning goes  on  is  because  candidate's 
import  the  money.  They  get  it  from 
other  places.  Three-quarters  of  the 
American  people  agree  with  us.  They 
want  to  require  candidates  to  get 
money  from  their  district. 

Money  is  the  means,  not  the  end.  It 
is  votes:  The  votes  of  individuals  are 
the  end  in  this  process. 

D  1240 

Why  do  we  not  reunite  the  voting 
precinct  with  the  financial  precinct? 
Why  do  we  not  tell  candidates  in  this 
country  today,  "You  should  go  to  the 
people  who  can  vote  in  the  election  to 
determine  how  much  money  is  spent  in 
the  campaign?",  not  some  arbitrary 
number  dictated  by  incumbents  to 
guarantee  that  they  still  have  got 
those  war  chests  to  carry  on  the  nega- 
tive campaigns.  Bring  financing  back 
home.  You  will  limit  the  spending,  but. 


more  importantly,  you  will  clean  up 
the  sewer  kind  of  campaigns  that  now 
go  on. 

The  Michel  substitute  is  real,  fun- 
damental reform  across  the  board,  and 
I  urge  its  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  [Mr.  Thoma.s]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.     THOMAS     of     California.     Mr. 
Chairman.  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  173.  noes  263. 
not  voting  2.  as  follows; 
[Roll  No.  603) 
AYE.S-~173 


Allard 

GrHcnwrKxl 

Oxley 

Art  her 

Gundorson 

Packard 

Anncy 

Hall  iT.Xi 

Paxon 

Bachus  ( AL  i 

Hancoi  It 

Petri 

Bak-r  iCAi 

Hansen 

PomlKi 

tl.^ll•■n^^er 

Hasten 

Porter 

Uarrett  (NEt 

Hayes 

Porunan 

Bartlett 

Herger 

Poshanl 

Barton 

Hobson 

Prj'ce  (OHi 

Berout»>r 

Hoekstra 

Qulllen 

BiUrakis 

Hoke 

Quinn 

BlilfV 

Horn 

Ramstad 

Blutp 

Houshton 

Ravenel 

Boehncr 

Huffington 

Remila 

BunniiiK 

Hunter 

Ridjte 

Burton 

Hutchinson 

Roberts 

Callahan 

Hyde 

Rogers 

Calvert 

Inglis 

Rohrahacher 

Camp 

Inhofi- 

Ros-Lehtinen 

Canady 

I-stook 

Roth 

Ca.stli- 

.Johnson  (CTi 

Roukema 

Cotle 

.Johnson.  Sam 

Royce 

Cnllin.s  "GAi 

Kasich 

Sanlorum 

Com  tit*.-** 

K:m 

Saxton 

Cooper 

KiaK 

Schaefer 

Costello 

Kincston 

Schift 

Cox 

Knollenbem 

Sensenbrenner 

Crano 

Kolbe 

Shaw 

Crapo 

Kyi 

Shays 

Cunnmg-ham 

Lazio 

Shuster 

D'lal 

Leac  h 

Skeen 

DeLay 

Levy 

Smith  (Mil 

Diaj'Balart 

I.ewLs  (CAi 

Smith  iN-Ji 

D  It  key 

Lewis  iFLi 

Smith  lORi 

Doolittle 

Lightfoot 

Smith  iTXi 

Dornan 

Linder 

Solomon 

Di-cier 

Livingston 

Spence 

Dunian 

Mathtley 

Steams 

Dunn 

Margolies- 

Steniiolm 

Eyerelt 

Mezvinsky 

Stump 

Ewing 

McCandless 

Sundquist 

Fawfll 

McCoUum 

Talent 

Fi.-!,li.  iTXi 

McCrery 

Tauzin 

Fish 

McDade 

Taylor  1  MS  1 

Franks  (CTl 

.McHugh 

Taylor  (NCi 

Franks  i.NJi 

Mclnnis 

.  Thomas  (CVi 

GaU.-i;ly 

McKeon 

Thomas  ( W  Y  i 

Gailo 

McMillan 

Torkildsen 

Gek.a.s 

Mevers 

Upton 

Gikhrest 

Mica 

Vuuanovich 

Gillmor 

Michel 

Walker 

Oilman 

.Miller 'FLi 

Walsh 

GinKrii:h 

.Mmse 

Weldon 

Gooiilatt." 

Molinari 

Wolf 

CoodlinK 

.Mnorhead 

Young (AK> 

Coss 

Morella 

Youne  iFL. 

Grams 

Myers 

Zehff 

Granily 

Nussle 
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Zimmer 

.■\bprt  romhje 

Bacchus  tFLi 

Barrett  iWIi 

.^ik-jrman 

Baesler 

Bate  man 

Amlrews  i.MEi 

Baker  1  LA  > 

Becena 

Aniirevii-  (X.Ii 

Barca 

Bi-ilenson 

An.irews  <TXi 

Bar.-ia 

Bentley 

.^pplfgate 

Barlow 

Berman 

Bevill 

Hastings 

Payne i N J  < 

Bilbray 

Hefley 

Payne  ( VA  i 

Bi.^hop 

Hefner 

Pelosi 

Bla.  kwell 

Billiard 

Penny 

Boehlert 

Hinchey 

Peterson  (FLi 

Bonilla 

Hoagland 

Peterson  (M.N) 

Bonmr 

Hochbrueckner 

Pickett 

Borski 

Holden 

Pickle 

Boucher 

Hoyer 

Pomeroy 

Brewster 

Hughes 

Price  i.NCi 

Brooks 

Hutio 

Rahall 

Browder 

Inslee 

Range  1 

B.'own  iC.\i 

Jacobs 

Reed 

Brown  iFLi 

Jefferscin 

Reynolds 

Brown  1  OH  i 

Johnson  (G.^i 

Richardson 

Bn,-ant 

Johnson  iSDi 

Roemer 

Buyer 

Johnson.  E  B 

Romero- Barcelo 

Byrne 

Johnston 

(PRi 

Cantwell 

Kanjorski 

Rose 

Ca.-din 

Kaptur 

Rostenkowski 

Can- 

Kennedy 

Rowland 

Chapman 

Kennelly 

Roybal-Allard 

Clay 

Kildee 

Rush 

Clayton 

Kiec^ka 

Sabo 

Clement 

Klein 

Sanders 

Clybum 

Klink 

Sangmeister 

Coleman 

Klug 

Sarpalius 

Collins  lILi 

Kopetskl 

Sawyer 

Collins  iMIi 

Kreidler 

Schenk 

Condu 

LaFalce 

Schroeder 

Con  vers 

Lambert 

Scbumcr 

Coppersmith 

Lancaster 

Scott 

Coyne 

Lantos 

Semno 

Cramer 

LaRoccn 

Sharp 

Danner 

Laughlin 

Shepherd 

Danlen 

Lehman 

Sisisky 

de  la  Garza 

Levin 

Skaggs 

<Je  Lugo  1 VI ) 

Lewis  iG.^i 

Skelton 

DeFazlo 

Lipinski 

Slatter>- 

DeLauro 

Lloyd 

Slaughter 

Dellums 

Long 

Smith  (lAi 

Derrick 

Lowey 

Snowe 

Deutsch 

Malooey 

Sprat  t 

Dicks 

Mann 

Stark 

Dintrell 

Manton 

Stokes 

Dixon 

Manzullo 

Stnckland 

Doolcy 

Markey 

Studds 

Durbm 

Martinez 

Slupak 

Edwards  iCAi 

.Matsui 

Swett 

Edwards  iTXi 

.Mazzoii 

Swift 

Emerson 

.McCloskey 

Synar 

Engel 

McCurdy 

Tanner 

English  lAZi 

McDermott 

Tejeda 

English  lOK) 

McHale 

Thompson 

Efhoo 

McKinney 

Thornton 

Evans 

.McNulty 

Thurman 

Faleomavaega 

Meehan 

Torres 

(ASl 

Meek 

Torncelli 

Farr 

Mcnendez 

Towns 

Fazio 

Mfume 

Traficant 

Fields  1  LA  1 

Miller  (CAi 

Tucker 

Filner 

.Mineta 

Underwood  iGUi 

Fingerhut 

Mink 

Unsoeld 

Flake 

Moakley 

Valentine 

Foglietta 

.Mollohan 

Velazquez 

Ford  (Mil 

.Montgomery 

Vento 

Ford  (T.Ni 

Moran 

Visclosky 

Fowler 

Murphy 

Volkmer 

Frank  i.MA) 

Murtha 

Washington 

Frost 

.Sadler 

Waters 

Furse 

.Natc-her 

Watt 

Gejdenson 

Neal  (.MAi 

Waxman 

Gephardt 

.Neal  iNCi 

Wheat 

Geren 

Norton  (DCi 

Whitten 

Gibbons 

Oherstar 

Williams 

Glitkman 

Oliey 

Wilson 

Gonzalez 

Olver 

Wise 

Gordon 

Ortiz 

Woolsey 

Green 

Orton 

Wyden 

Gutierrez 

Owens 

Wynn 

Hamburg 

Pal  lone 

Yates 

Hamilton 

Parker 

Harman 

Pastor 

NOT  VOTING— 2 

Clmger  Hall  lOHi 

a  1250 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas  and  Mr.  WATT  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  OILMAN.  PETRI,  and  HALL 
of  Texas  changed  their  vote  from  "no" 
to  "aye.  " 
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So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

n  1300 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  modified. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Beilenson]  having  assumed  the  chair, 
Mr.  Obey,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  the  Committee, 
having  had  under  consideration  the  bill 
(H.R.  3)  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  limits 
and  benefits  for  congressional  election 
campaigns,  and  for  other  purposes,  pur- 
suant to  House  Resolution  319.  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFK.RKD  BY 
MRS.  FOWLKR 

Mrs.  FOWLER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentlewoman  opposed  to  the  bill? 

Mrs.  FOWLER.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mrs.  Fowler  moves  to  recommit  the  bill 
H.R.  3.  to  the  Committee  on  House  Adminis- 
tration. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RKCORDED  VOTE 

Mrs.    FOWLER.    Mr.    Speaker,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  190,  noes  240, 
not  voting  3,  as  follows: 

[Roll  No   6(M] 
AYES-I90 


Andrews  (TXl 

BallenKer 

BtTPutpr 

Archer 

Barrett  iNEi 

Bihrakis 

Armey 

Bartlett 

BUley 

Bachus  (ALl 

Barton 

Blute 

Baker  (CA) 

Batcman 

BoehntT 

Baker  (LAi 

Bentley 

Bonilla 

.  N.Ji 


Uunmr.t; 

Bur'nB 

Buy.-.- 

C.\ll.iiiiin 

Cilv.-rt 

C:inip 

Cana.IJ- 

Ca.^tle 

Cf,'.].. 

Collliu  iG.-\ 

Conil'S^T 

Cost.-l),, 

Cox 

Cntn-' 

Cnipr, 

Cunr.iBtrharn 

l)cl..iv 

Dia7.-3ahirt 

Dooiitt;.' 

Dorn.iT. 

Dr.-i^r 

Duni  .ui 

Dunn 

Em<-[-Sfm 

KnKhdh  I  OK' 

Ev<-[''tt 

Ewin< 

F.iw.'il 

Fl.'l.U    TXl 

Fish 

Fdwlff 

Frankt  :CT> 

Frankt  ■ 

Fro.-t 

G.ill.' 

G.'k.i.s 

GrriT. 

GiKhrf.-=t 

GiUm«r 

GinniU  h 

Gno.ll»:ti- 

G(>n.lliii>r 

Go.-,s 

Grams 

Cran.iJ- 

Grt'cnwoui 

Gundarsrir 

Hall  iT.Xi 

Hani  tx  k 

Han.<.T. 

Hast.-r 

Hays 

Hen.-V 

H.-ru-f 

Hcib^ot 

Hock.-rtni 


.^tHTcfnmbip 

.Aik'Ttr.ar. 

.\nilr.!»,'s  iMKi 

.\nilrnKs  I  N.Ji 

.\ppu*gat'' 

Bai,  hus    FL. 

Baolar 

Baria 

Ban  la 

Barhi* 

B.irrcC.  '  WI . 

Bcfrra 

Bci!f'r»^nn 

Bfrman 

B.-Vill 

Bilhrij- 

Bishoj 

BlatkWrll 

Boi'hltrt 

Boniof 

Borskl 

BnuiJ»-r 

Bn-wst.T 

Brnokp 

Brnw(lt't 

Brown  .C.\i 

Brown  <  FI.  1 

Brown  lOHi 

Brvaat 

Byriit! 

CantvwU 

CarilH 

Carr 

Chapman 

Clay 


Hoki- 

Horn 

Htiuichton 

Huffin>;ton 

Hunter 

Hutt  hinson 

Hutto 

Hyde 

Iniflis 

Inhofe 

Istook 

Jacnhs 

•Johnson  (CTi 

Johnson.  Sam 

K.isK  h 

Kim 

Kmtr 

Kin^rston 

KnollenberK 

Kolt,.- 

Kyi 

Laml'tTt 

I.azio 

L.M.h 

I.-vy 

L.'wls  iC.^i 

Lhwi>  iFLi 

I.inhtiooi 

Lmd.T 

Liyin^sTon 

I.loy.l 

ManzuUo 

MrCandless 

.M.  CoUum 

MtCriTy 

MrCur.ly 

M.-Dad.. 

M-  Hutfh 

M.  Innis 

.MrK.'on 

.M.  .Millan 

Mpyprs 

Ml,  a 

Muh-1 

Mlli.T  'FLi 

Molinan 

Moorh.-ad 

Myri-s 

Nu.s.sle 

Orton 

Ox  ley 

F*ackaid 

F*axon 

Pitkott 

PomJ'O 

Porr.-i- 

Porrman 

Poshard 

NOE.S  -2!0 

Clayton 

Cl'-nr-nt 

Clyhurn 

Coleman 

Colhn.siILi 

Collins  (Mil 

Condit 

Conyi-'i's 

Cooper 

Coppersmith 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

DerriL  k 

Deutsch 

Dick.s 

Dinnell 

Dixon 

Dooley 

Durtiin 
Edwards  iCAi 
Edwards  iT.Xi 
Entrel 

Entrhsh  lAZi 
Eshoo 
Kvan.s 
Farr 
Fazio 
Fields  (LAi 


Pryce  lOHi 

Quillen 

Qumn 

Ramstad 

Ravenel 

Reiiula 

RidKe 

Roberts 

Rollers 

Rohrabaoher 

Ros-Lehtinen 

Rostenkowski 

Roth 

Roukema 

Rowland 

Royee 

Santorum 

•Sarpal  i  us 

Saxion 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shuster 

Si.sisky 

Skeen 

Skelton 

Smith  (.Mil 

Smith  ( N.J  I 

Smith  lORi 

Smith  iTXi 

Snowe 

.Solomon 

•Spent  e 

Stearns 

Slenholm 

Stump 

Sund(|uist 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  i.MSi 

Taylor  iNCi 

Thomas  iCAi 

Thom.as  iWYi 

Torkild.scn 

Upton 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Yountr  i.^Ki 

YouHK  (FI. I 

Zehff 


Filner 

Finiterhut 

F'lake 

Fotjlietra 

Ford  I. Mil 

Ford  iTNi 

Frank  (.M.\i 

Furse 

Gejden.son 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Green 

Gutierrez 

HamburK 

Hamilton 

Harman 

Hastings 

Hefner 

Hilhard 

Hinchey 

Hoagland 

Hoehbrueekner 

Holden 

Hoyer 

Hughes 

Inslee 

Jefferson 

Johnson  (G.Ai 

Johnson  iSD) 

Johnson.  E  B. 

Johnston 


Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klmk 

Klug 

Kopetski 

Kreidler 

LaFalce 

I-ancasTer 

Lantos 

LaRono 

Laut'hlin 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Long 

Lowey 

Machtley 

Maloney 

Mann 

ManTon 

Mart'oUes- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McDermott 
McHale 
McKinney 
MiNulty 
Meehan 
.Meek 
.Menendez 
.Mfume 
Miller  I  CA  I 
Mineta 
Minge 
.Mink 
Moakley 


Allard 


Mollohan 

Montgomery 

Moran 

Morella 

Murphy 

.Murtha 

Nadler 

Natcher 

Neal  iM.M 

Neal  (NCi 

Oberstar 

Obey 

Olyer 

Ortiz 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJi 

Payne  i  \'.\  i 

Pelosi 

Penny 

Peterson  iFLi 

Peterson  iMNi 

Petri 

Pickle 

Pomeroy 

Price  (NCi 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Royhal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

•Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 


Sharp 

Shays 

Shepherd 

Skaggs 

Slattery 

Slaughter 

Smith  (LA) 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

stupak 

Swett 

Swift 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velaz()uez 

Vento 

Visclosky 

Volkmer 

Wa,shington 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Y'ates 

Zimmer 


NOT  VOTING— 3 

Clmger  Hall  lOHl 


D  1318 

Mrs.  MINK  and  Mr.  DINGELL 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  SARPALIUS,  MICHEL,  and 
STUMP  changed  their  vote  from  "no" 
to  "aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

n  1320 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  The  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were — yeas   255,    nays 
175,  not  voting  3,  as  follows: 
[Roll  No,  605] 
YEAS— 255 


.Abercrombie 
.•\ckerman 
Andrews  (MEl 
.Andrews  (NJi 
Andrews  (TXl 
Bacchus  (FLl 
Baesler 
Barca 
Barcia 
Barlow 


Barrett  (Wl) 

Becerra 

Beilenson 

Berman 

BcviU 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Blute 


Boehlert 

Bonior 

Borski 

Boucher 

Brooks 

Browder 

Brown  (CA) 

Brown  (FLi 

Brown  lOH) 

Brvant 
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Byrne 

Cantwell 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clyt)urn 

Coleman 

Collins  (ILi 

Collins  I. MI  I 

Condit 

Conyers 

Coopt'r 

CoppeiNmith 

Costello 

Coyne 

Cramer 

Danner 

Dariien 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsih 

Dicks 

Dingell 

Dixon 

Dooley 

Duncan 

Durbm 

Edwaids  (CA  i 

E)lwards(TX) 

Engel 

English  i.AZi 

Esh()o 

Evans 

Farr 

Fazio 

Fields  .LA) 

Filner 

Fmgerhut 

Fish 

Flake 

Foglietta 

Ford  I  ML 

Ford  iTNi 

Frank  (.M.\i 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (TXi 

Hamburg 

Hamilton 

Harman 

Hastings 

Hefner 

Hilhard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Inslee 

Jacobs 

Jefferson 


Allard 

Applegate 

.Archer 

Armey 

Bachus  i.ALi 

Baker  (CA) 

Baker  (L.A) 

Ballenger 

Barrett  (NEl 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bliley 

Boehner 

Bonilla 


Johnson  iG.\( 

Johnson  iSDi 

Johnson.  E  B. 

Johnston 

Kanjorski 

Kennedy 

Kennellv 

Kildee 

Kleczka 

Klein 

Klink 

Klug 

Kop«'tski 

Kreidler 

LaFalce 

Lambert 

Lantos 

LaRiHco 

Laughlin 

Lea.h 

Lehman 

Levin 

Lewis  iG.A) 

Lipinski 

Long 

Lowey 

Machtley 

.Maloney 

Mann 

Man  ton 

Marco  lies - 

Mezvinskv 
Markey 
Martinez 
Matsui 
M.azzoli 
McCloskey 
.McCurdy 
.  McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 

.Miller  iCA  I 

Mineta 

Mmue 

.Mink 

.Moakiey 

Mollohan 

Montgc)mery 

.Moran 

Morella 

.Murphy 

Murtha 

Nadler 

Natcher 

Neal  i.MAi 

Neal  (NCi 

Oberstar 

Obey 

Olver 

Oitiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne i N J i 

Payne  (VA) 

Pelosi 

Penny 

Peterson  iFL) 

Peterson  (M.N) 

NAY&-175 

Brewster 

Bunnmg 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Carr 

Castle 

Coble 

Collins  (GAi 

Combest 

Cox 

Crane 

Crape 

Cunningham 


Petri 

Pickle 

Pomeroy 

Poshard 

Price  iNCi 

Quinn 

Rahal! 

Range  1 

Reed 

Reynolds 

Richardson 

Ridge 

Roemer 

Rose 

Rostenkowski 

Roth 

Roybal-.Allard 

Rush 

Sabo 

Sanders 

S.angmei6ter 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Skaitgs 

Slattery 

Slaughter 

Smith  iIAi 

Smith  iMD 

Smith  (NJi 

Snowe 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Tejeda 

Thompson 

Thornlon 

Thurman 

Torkildsen 

Torres 

Torricelli 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zimmer 


DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Dornan 

Dreier 

Dunn 

Emei-son 

English  (OKI 

Everett 

Ewing 

Fawell 

Fields  iTXi 

Fowler 

Franks  (CT) 

Franks  (NJi 

Frost 


Gailegiy 

Gallo 

Gekas 

Geren 

Gikhrest 

Gillmor 

Gingrich 

GcH.Jlatte 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hancock 

Hansen 

Hasten 

Hayes 

Heney 

Hei-ger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Istook 

.Johnson  (CTi 

Johnson.  Sam 

Kaptur 

Kasich 

Klni 

King 

Kingston 

Knollenberg 

Kolbe 

Kvl 


Clinger 


Lancaster 

Lazio 

Levy 

Lewis  (C.Ai 

Lewis  (FL) 

Lightfoot 

Linder 

Livingston 

Lloyd 

Manzullo 

.McCandlest 

.McColIum 

McCrery 

McDade 

McHugh 

Mclnnis 

McKeon 

.McMillan 

Meyers 

Mica 

Michel 

Miller  I  FLl 

Molinari 

Moorhead 

Myers 

Nussle 

Oxley 

Packard 

P.axon 

Pickett 

Pombo 

Porter 

Portman 

Pryce  lOHi 

Quillen 

Ramstad 

Ravenel 

Regula 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

NOT  VOTING    3 

Goodlmg  HalliOHi 


Roukema 

Rowland 

Royce 

Santorum 

Sarpalius 

Saxton 

Scbaefsr 

Schiff 

Sensenbrenner 

Shaw 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (ORi 

Smith  (TXl 

Solomon 

Speoce 

Stearns 

Stenholm 

Stump 

Sundciuist 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  IMS) 

Taylor  I NC I 

Thoma.s  iCAi 

Thoma-s  iWYi 

Towns 

Traficant 

Uptr.n 

Vucanovich 

Walker 

Wil.son 

Wolf 

Y'oung  ( AK I 

Young iFLi 

Zehff 


□  1336 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  GEJDENSON.  Mr.  Speaker,  pur- 
suant to  the  provisions  of  House  Reso- 
lution 319.  I  call  up  from  the  Speaker's 
table  the  Senate  bill  (S.  3)  entitled  the 
"Congressional  Spending  Limit  and 
Election  Reform  Act  of  1993."  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  text  of  S.  3  is  as  follows: 
s  3 

Be  If  friiutfd  hy  the  Senate  and  House  of  Rep- 
resentatives oi  the  United  States  v)  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE;  AMENDMENT  OF  CAM- 
PAIGN ACT;  TABLE  OF  CONTENTS. 

(ai  .Short  Title.— This  Act  may  be  cited  as 
the  ■ConKre.s.sional  Campaign  Spending 
Limit  and  Election  Reform  Act  of  1993". 

(b)  .Amend.ment  of  FECA.— When  used  in 
this  Act.  the  term  ■■FECA"  means  the  Fed- 
eral Election  Campaifjn  .\ct  of  1971  (2  U.S.C. 
431  et  seij. ). 

(c)  Table  of  Contents.— 

Sec.  1    .Short  title:  amendment  of  Campaign 

Act;  table  of  contents. 
TITLE  I  -CONTROL  OF  CONGRESSIONAL 
CAMPAIGN  SPENDING 
Subtitle  A-.Senate  Election  CampaiR-n 
Spending  Limits  and  Benefits 
Sec    101.  Senate   spending-   limits   and   bene- 
fits. 
Sec.  102.  Ban  on  activities  of  political  action 
committees     in     Federal     elec- 
tions. 


Sec    103.  Reporting  requirements 

Sec.  104.  Disclosure  by  noneligible  can- 
didates 

Sec.  105.  Excess  campaign  funds  of  Senate 
candidates 

Sec.  106.  Restrictions  on  use  of  campaign 
funds 

Subtitle  B  -  General  Provisions 
Sec.  131.  Broadcast  rates  and  preemption. 
Sec.  132.  E.xtension    of    reduced    third-class 

mailing  rates  to  eligible  Senate 

candidates 
Sec.  133.  Reporting  reiiuirements  for  certain 

independent  expenditures. 
Sec    134.  Campaign  advertising  amendments. 
Sec.  135.  Definitions. 
Sec.   136.  Provisions  relating  to  franked  mass 

mailings. 
TITLE  II-  INDEPENDENT  EXPENDITURES 
Sec.  201.  Clarification  of  definitions  relating 

to  independent  expenditures. 
Sec.  202.  Eciual  broadcast  time. 

TITLE  III  -EXPENDITURES 
Subtitle  .^— Personal  Loans;  Credit 
Sec    301.  Personal  contributions  and  loans. 
Sec.  302.  Extensions  of  credit. 

Subtitle  B— Provisions  Relating  to  Soft 
Money  of  Political  Parties 
Sec.  311.  Definitions. 
Sec    312.  Contributions    to     political     party 

committees. 
Sec.  313    Provisions     relating     to     national. 
State,  and  local  party  commit- 
tees. 
Sec.  314.  Restrictions  on  fundraising  by  can- 
didates and  officeholders. 
Sec    315.  Reporting  reyuirements. 

Subtitle  C— Soft  Money  of  Persons  Other 
Than  Political  Parties 

Sec.  321    Soft   money  of  persons  other  than 
political  parties. 
TITLE  IV  -CONTRIBUTIONS 

Sec    401.  Contributions  through 

intermediaries  and  conduits; 
prohibition  on  certain  contribu- 
tions by  lobbyists. 

Sec.  402.  Contributions  by  dependents  not  of 
voting  age. 

Sec.  403.  Contributions  to  candidates  from 
State  and  local  committees  of 
political  parties  to  be  aggre- 
gated. 

Sec.  404  Contributions  and  expenditures 
using  money  secured  by  phys- 
ical force  or  other  Intimidation. 

Sec  405.  Prohibition  of  acceptance  by  a  can- 
didate of  cash  contributions 
from  any  one  person  aggregat- 
ing more  than  $100. 

.Sec.  406.  Out-of-State  fundraising. 
TITLE  V-REPORTING  REQUIREMENTS 

Sec  501.  Change  in  certain  reporting  from  a 
calendar  year  basis  to  an  elec- 
tion c.vcle  basis. 

Sec.  502.  Personal  and  consulting  services. 

Sec.  503.  Computerized  indices  of  contribu- 
tions. 

Sec  504.  Filing  of  reports  using  computers 
and  facsimile  machines. 

Sec.  505.  Political  committees. 

TITLE  VI— FEDERAL  ELECTION 
COMMISSION 
Sec.  601.  Use  of  candidates' names. 
Sec    602.  Reporting  requirements. 
Sec.  603.  Provisions  relating  to  the  general 
counsel  of  the  Commission. 
604.  Penalties. 
605    Audits. 

606.  Prohibition  of  false  representation 
to  .solicit  contributions. 


Sec. 
Sec. 
Sec. 
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Sec.  607.  Regulations  relating  to  use  of  non- 
Federal  money. 

Sec.  608.  Simultaneous  registration  of  can- 
didate and  candidate's  principal 
campaign  committee. 

Sec.  609.  Reimbursement  fund. 

Sec.  610.  Insolvent  political  committees. 
TITLE  VII— MISCELLANEOUS 

Sec.  701.  Prohibition  of  leadership  commit- 
tees. 

Sec.  702.  Polling  data  contributed  to  can- 
didates. 

Sec.  703.  Debates  by  general  election  can- 
didates who  receive  amounts 
from  the  Presidential  Election 
Campaign  Fund. 

Sec.  704.  Telephone  voting  by  persons  with 
disabilities. 

Sec.  705.  Provisions  relating  to  Presidential 
primary  elections. 

Sec.  706.  Certain  tax-exempt  organizations 
not  subject  to  corporate  limits. 

Sec.  707.  Aiding  and  abetting  violations  of 
FECA. 

Sec.  708.  Deposit  of  repayments  of  excess 
payments  from  the  Presidential 
Election  Campaign  Fund. 

Sec.  709.  Disqualification  from  receiving 
public  funding  for  Presidential 
election  campaigns. 

Sec.  710.  Prohibition  of  contributions  to 
Presidential  candidates  who  re- 
ceive public  funding  in  the  gen- 
eral election  campaign. 

Sec.  711.  Application  of  increased  revenues 
to  reduce  the  deficit. 

Sec.  712.  Sense  of  the  Senate  that  Congress 
should  adopt  a  joint  resolution 
proposing  an  amendment  to  the 
Constitution  that  would  em- 
power Congress  and  the  States 
to  set  reasonable  limits  on 
campaign  expenditures. 

Sec.  713.  Sense  of  the  Senate. 

Sec.  714.  Campaign  advertising  that  refers  to 
an  opponent. 

Sec.  715.  Limit  on  congressional  use  of  the 

franking  privilege. 

TITLE  VIII— EFFECTIVE  DATES: 

AUTHORIZATIONS 

Sec.  801.  Effective  date. 

Sec.  802.  Budget  neutrality. 

Sec.  803.  Severability. 

Sec.  804.  Expedited  review  of  constitutional 
issues. 

Sec.  805.  Regulations. 

TITLE  I— CONTROL  OF  CONGRESSIONAL 

CAMPAIGN  SPENDING 

Subtitle  A— Senate  Election  Campaipi 

Spending  Limita  and  Benefits 

SEC.  101.  SENATE  SPENDING  LIMITS  AND  BENE- 
FITS. 

(a)  In  General.— FECA  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
title: 

TITLE  V— SPENDING  LIMITS  AND  BENE- 
FITS FOR  SENATE  ELECTION  CAM- 
PAIGNS 

"SEC.  501.   CANDIDATES   ELIGIBLE  TO   RECEIVE 
BENEFITS, 

"(a)  In  General.— For  purposes  of  this 
title,  a  candidate  is  an  eligible  Senate  can- 
didate if  the  candidate — 

■•(1)  meets  the  primary  and  general  elec- 
tion filing  requirements  of  subsections  (b) 
and  (c): 

■•(2)  meets  the  primary  and  runoff  election 
expenditure  limits  of  subsection  (d);  and 

■■(3)  meets  the  threshold  contribution  re- 
quirements of  subsection  (e). 

■•(b)  Primary  Filing  Require.ments.— (D 
The  requirements  of  this  subsection  are  met 


if  the  candidate  files  with  the  Secretary  of 
the  Senate  a  declaration  that — 

■•(A)  the  candidate  and  the  candidate's  au- 
thorized committees — 

■■<i)  will  meet  the  primary  and  runoff  elec- 
tion expenditure  limits  of  subsection  (d):  and 
■(il)  will  only  accept  contributions  for  the 
primary  and  runoff  elections  which  do  not 
excetd  such  limits: 

■•(8)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  general 
election  expenditure  limit  under  section 
502(b): 

■■(C)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  limita- 
tion on  expenditures  from  personal  funds 
under  section  502(a):  and 

'■(D)  the  candidate  and  the  candidate's  au- 
thorized committees  will  meet  the  closed 
captioning  requirements  of  section  509. 

■■(2)  The  declaration  under  paragraph  (1) 
shall  be  filed  not  later  than  the  date  the  can- 
didate files  as  a  candidate  for  the  primary 
electaon. 

■■(cs)  Gkneral  Election  Fili.vg  Reqlire- 
.menTs.— (1)  The  requirements  of  this  sub- 
section are  met  if  the  candidate  certifies  to 
the  Secretary  of  the  Senate,  under  penalty  of 
perjury,  that — 

■■(A)  the  candidate  and  the  candidate's  au- 
thorized committees — 

■■(i)  met  the  primary  and  runoff  election 
expenditure  limits  under  subsection  (d»:  and 

•■(il)  did  not  accept  contributions  for  the 
primary  or  runoff  election  in  exce.ss  of  the 
primary  or  runoff  expenditure  limit  under 
subsection  (d).  whichever  is  applicable,  re- 
duced by  any  amounts  transferred  to  this 
election  cycle  from  a  preceding  election 
cycle; 

■■(8)  the  candidate  met  the  threshold  con- 
tribution requirement  under  subsection  (e). 
and  that  only  allowable  contributions  were 
taken  into  account  in  meeting  such  require- 
ment. 

■(0)  at  least  one  other  candidate  has  quali- 
fied for  the  same  general  election  ballot 
under  the  law  of  the  State  involved: 

■•(D)  such  candidate  and  the  authorized 
committees  of  such  candidate — 

■■(i)  except  as  otherwise  provided  by  this 
title,  will  not  make  expenditures  which  ex- 
ceed the  general  election  expenditure  limit 
under  section  502(b): 

■  (il)  will  not  accept  any  contributions  in 
violation  of  section  315: 

■■(ill)  except  as  otherwise  provided  by  this 
title,  will  not  accept  any  contribution  for 
the  general  election  involved  to  the  extent 
that  such  contribution  would  cause  the  ag- 
gregate amount  of  such  contributions  to  ex- 
ceed the  sum  of  the  amount  of  the  general 
election  expenditure  limit  under  section 
502(b)  and  the  amounts  described  in  sub- 
sections (c).  (d).  and  (e)  of  section  502.  re- 
duced by  any  amounts  transferred  to  this 
election  cycle  from  a  previous  election  cycle 
and  not  taken  into  account  under  subpara- 
graph (.^Xii): 

■■(iv)  will  deposit  all  payments  received 
under  this  title  in  an  account  insured  by  the 
Federal  Deposit  Insurance  Corporation  from 
which  funds  may  be  withdrawn  by  check  or 
similar  means  of  payment  to  third  parties: 

■■(V)  will  furnish  campaign  records,  evi- 
dence of  contributions,  and  other  appro- 
priate information  to  the  Commission: 

■■(v1)  will  cooperate  in  the  case  of  any 
audit  and  examination  by  the  Commission 
under  section  505  and  will  pay  any  amounts 
required  to  be  paid  under  that  section:  and 

■•(vii)  will  meet  the  closed  captioning  re- 
quirements of  section  509:  and 

■■(B)  the  candidate  intends  to  make  use  of 
the  benefits  provided  under  section  503. 


■■(2)  The  certification  under  paragraph  (1) 
shall  be  filed  not  later  than  7  days  after  the 
earlier  of — 

■■(.\)  the  date  the  candidate  qualifies  for 
the  general  election  ballot  under  State  law: 
or 

■■(B)  if.  under  State  law.  a  primary  or  run- 
off election  to  qualify  for  the  general  elec- 
tion ballot  occurs  after  September  1.  the 
date  the  candidate  wins  the  primary  or  run- 
off election. 

■■(d)  Primary  and  Rlnoff  Expenditure 
Limits. — (I)  The  requirements  of  this  sub- 
section are  met  if; 

■■(A)  The  candidate  or  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  the  primary  election  in  excess  of 
the  lesser  of — 

■■(i)  67  percent  of  the  general  election  ex- 
penditure limit  under  section  502(b):  or 

•■(ii)  $2,750,000. 

■■(B)  The  candidate  and  the  candidate's  au- 
thorized committees  did  not  make  expendi- 
tures for  any  runoff  election  in  excess  of  20 
percent  of  the  general  election  expenditure 
limit  under  section  502(b). 

■■(2)  The  limitations  under  subparagraphs 
(Ai  and  (B)  of  paragraph  (1)  with  respect  to 
any  candidate  shall  be  increased  by  the  ag- 
gregate amount  of  independent  expenditures 
in  opposition  to.  or  on  behalf  of  any  oppo- 
nent of.  such  candidate  during  the  primary 
or  runoff  election  period,  whichever  is  appli- 
cable, which  are  required  to  be  reported  to 
the  Secretary  of  the  Senate  or  to  the  Com- 
mission with  respect  to  such  period  under 
section  304. 

••(3)(A)  If  the  contributions  received  by  the 
candidate  or  the  candidate's  authorized  com- 
mittees for  the  primary  election  or  runoff 
election  exceed  the  expenditures  for  either 
such  election,  such  excess  contributions 
shall  be  treated  as  contributions  for  the  gen- 
eral election  and  expenditures  for  the  gen- 
eral election  may  be  made  from  such  excess 
contributions. 

■■(B)  Subparagraph  (A)  shall  not  apply  to 
the  extent  that  such  treatment  of  excess 
contributions — 

■■(i)  would  result  in  the  violation  of  any 
limitation  under  section  315:  or 

■■(ii)  would  cause  the  aggregate  contribu- 
tions received  for  the  general  election  to  ex- 
ceed the  limits  under  subsection 
(c)(l)(D)(iii). 

■■(e)  Threshold  Contribution  Recjuire- 
ments.— (1)  The  requirements  of  this  sub- 
section are  met  if  the  candidate  and  the  can- 
didates  authorized  committees  have  re- 
ceived allowable  contributions  during  the 
applicable  period  in  an  amount  at  least  equal 
to  5  percent  of  the  general  election  expendi- 
ture limit  under  section  502(b). 

■■(2)  For  purposes  of  this  section  and  sub- 
sections (b)  and  (c)  of  section  503— 

■•(A)  The  term  'allowable  contributions' 
means  contributions  which  are  made  as  gifts 
of  money  by  an  individual  pursuant  to  a 
written  instrument  identifying  such  individ- 
ual as  the  contributor. 

■■(B)  The  term  'allowable  contributions" 
shall  not  include — 

■■(i)  contributions  made  directly  or  Indi- 
rectly through  an  intermediary  or  conduit 
which  are  treated  as  made  by  such 
intermediary  or  conduit  under  section 
315(a)(8)(B): 

■■(ii)  contributions  from  any  individual 
during  the  applicable  period  to  the  extent 
such  contributions  exceed  $250:  or 

■■(iii)  contributions  from  individuals  resid- 
ing outside  the  candidate's  State. 

Clauses  (ii)  and  (iii)  shall  not  apply  for  pur- 
poses of  section  503(b). 
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"(3)  For  purposes  of  this  subsection  and 
subsections  (b)  and  (o  of  section  503.  the 
term  ■applicable  period^  means— 

■■(A)  the  period  beginning  on  January  1  of 
the  calendar  year  preceding  the  calendar 
year  of  the  general  election  involved  and 
ending  on— 

"(i)  the  date  on  which  the  certification 
under  subsection  (ci  is  filed  by  the  candidate: 
or 

••(ii)  for  purposes  of  subsections  (b)  and  (o 
of  section  503,  the  date  of  such  general  elec- 
tion: or 

■•(B)  in  the  case  of  a  special  election  for  the 
office  of  United  States  Senator,  the  period 
beginning  on  the  date  the  vacancy  in  such 
office  occurs  and  ending  on  the  date  of  the 
general  election  involved. 

••(f)  INDE.XI.NG.  -  The  $2,750,000  amount 
under  subsection  (did)  shall  bo  increased  as 
of  the  beginning  of  each  calendar  year  based 
on  the  increase  in  the  price  index  determined 
under  section  315(ci.  except  that,  for  pur- 
poses of  subsection  (did)  and  section 
502(b)(3).  the  ba.se  period  shall  be  calendar 
year  1996. 

"SEC.  502.  LIMITATIONS  ON  EXPENDnXTlES. 

••(a)  Limitation  on  Use  ok  Personal 
FUNDS.-Hl)  The  aggregate  amount  of  expend- 
itures which  may  be  made  during  an  election 
cycle  by  an  eligible  Senate  candidate  or  such 
candidates  authorized  committees  from  the 
sources  described  in  paragraph  (2>  shall  not 
exceed  $25,000. 

••(2)  A  source  is  described  In  this  paragraph 
if  it  i.s-- 

••(A)  personal  funds  of  the  candidate  and 
members  of  the  candidate's  immediate  fam- 
ily: or 

•■(B)  personal  debt  incurred  by  the  can- 
didate and  members  of  the  candidate's  im- 
mediate family. 

■■(b)  General  Election  Expenditure 
Limit.- (1)  Except  as  otherwise  provided  in 
this  title,  the  aggregate  amount  of  expendi- 
tures for  a  general  election  by  an  eligible 
Senate  candidate  and  the  candidates  author- 
ized committees  shall  not  exceed  the  lesser 
of- 

•■(A)  $5,500,000:  or 

■•(Bi  the  greater  of— 

••(i)Jl. 200.000:  or 

••(ii)  $400,000;  plus 

"(I)  30  cents  multiplied  by  the  voting  age 
population  not  in  excess  of  4.000.000:  and 

■■(II)  25  cents  multiplied  by  the  voting  age 
population  in  excess  of  4.000.000 

■■(2)  In  the  case  of  an  eligible  Senate  can- 
didate in  a  State  which  has  no  more  than  1 
transmitter  for  a  commercial  Very  High  P"re- 
quency  (VHFi  television  station  licensed  to 
operate  in  that  State,  paragraph  (l)(B)(ii) 
shall  be  applied  by  substituting — 

■■(A)  80  cents'  for  30  cents'  in  subclause 
(I):  and 

"(B)  70  cents'  for  25  cents'  in  subclause 
(II). 

■■(3)  The  amount  otherwise  determined 
under  paragraph  (1)  for  any  calendar  year 
shall  be  increased  by  the  same  percentage  as 
the  percentage  increase  for  such  calendar 
year  under  section  501(f)  (relating  to  index- 
ing). 

■•(c)  Legal  and  Accounting  Compliance 
FUND.-(l)  The  limitation  under  subsection 
(b)  shall  not  apply  to  qualified  legal  and  ac- 
counting expenditures  made  by  a  candidate 
or  the  candidates  authorized  committees  or 
a  Federal  officeholder  from  a  legal  and  ac- 
counting compliance  fund  meeting  the  re- 
quirements of  paragraph  (2). 

••(2)  A  legal  and  accounting  compliance 
fund  meets  the  requirements  of  this  para- 
graph if— 


••(A)  the  fund  is  established  with  respect  to 
qualified  legal  and  accounting  expenditures 
incurred  with  respect  to  a  particular  general 
election: 

■■(Bi  the  only  amounts  transferred  to  the 
fund  are  amounts  received  in  accordance 
with  the  limitations,  prohibitions,  and  re- 
porting requirements  of  this  Act: 

■■(Ci  the  aggregate  amounts  transferred  to. 
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Washington.  DC.  and  the  individuals  State 
in  connection  with  the  individual's  activities 
as  a  holder  of  Federal  office. 

••(f)  Expenditures —For  purposes  of  this 
title,  the  term  expenditure'  has  the  meaning 
given  such  term  by  section  301(9).  except 
that  in  determining  any  expenditures  made 
by.  or  on  behalf  of.  a  candidate  or  a  can- 
didates     authorized     committees,     section 


and  expenditures  made  from,  the  fund  with     301(9)(B)  shall  be  applied  without  regard  to 
respect  to  the  election  cycle  do  not  exceed     clause  iii)  thereof 


the  sum  of— 

••(il  the  lesser  of— 

■■(I)  15  percent  of  the  general  election  ex- 
penditure limit  under  subsection  (b)  for  the 
general  election  for  which  the  fund  was  es- 
tablished: or 

■■(III  $300,000:  plus 

•■(ill  the  amount  determined  under  para- 
graph (4i;  and 

■■(Di  no  funds  received  by  the  candidate 
pursuant  to  section  503iaM3i  may  be  trans- 
ferred to  the  fund. 

■■i3i  For  purposes  of  this  sub.section,  the 
term  qualified  legal  and  accounting  expendi- 
tures' means  the  following: 

■■(A)  .^ny  expenditures  for  costs  of  legal 
and  accounting  services  provided  in  connec- 
tion with  - 

■■(  1 1  any  administrative  or  court  proceeding 
initiated  pursuant  to  this  Act  for  the  general 
election  for  which  the  legal  and  accounting 
fund  was  established;  or 

■■(ill  the  preparation  of  any  documents  or 
reports  required  by  this  .\ct  or  the  Commis- 
sion 

■■(Bi  Any  expenditures  for  legal  and  ac- 
counting services  provided  in  connection 
with  the  general  election  for  which  the  legal 
and  accounting  compliance  fund  was  estab- 
lished to  ensure  compliance  with  this  ,\ct 
with  respect  to  the  election  cycle  for  such 
general  election. 

■  (4ii.'\i  If,  after  a  general  election,  a  can- 
didate determines  that  the  qualified  It-gal 
and  accounting  expenditures  will  exceed  the 
limitation  under  paragraph  (2KCi(ii.  the  can- 
didate may  petition  the  Commission  by  fil- 
ing with  the  .Secretary  of  the  Senate  a  re- 
quest for  an  increase  in  such  limitation.  The 
Commission  shall  authorize  an  increase  in 
such  limitation  in  the  amount  (if  anyi  by 
which  the  Commission  determines  the  quali- 
fied legal  and  accounting  expenditures  ex- 
ceed such  limitation.  Such  determination 
shall  be  subject  to  judicial  review  under  sec- 
tion 506. 

■■(Bi  Except  as  provided  in  section  315,  any 
contribution  received  or  expenditure  made 
pursuant  to  this  paragraph  shall  not  be 
taken  into  account  for  any  contribution  or 
expenditure  limit  applicable  to  the  candidate 
under  this  title. 

••(5i  Any  funds  in  a  legal  and  accounting 
compliance  fund  shall  be  treated  for  pur- 
poses of  this  Act  as  a  separate  segregated 
fund,  except  that  any  portion  of  the  fund  not 
used  to  pay  qualified  legal  and  accounting 
expenditures,  and  not  transferred  to  a  legal 
and  accounting  compliance  fund  for  the  elec- 
tion cycle  for  the  next  general  election,  shall 
be  treated  in  the  same  manner  as  other  cam- 
paign funds  for  purposes  of  section  313(b). 

••(di  Payment  ok  Taxes  on  Earnings.— The 
limitation  under  subsection  (b)  shall  not 
apply  to  any  expenditure  for  Federal,  State, 
or  local  income  taxes  on  the  earnings  of  a 
candidate's  authorized  committees. 

■(e)  Certain  Expenses— In  the  case  of  an 
eligible  Senate  candidate  who  holds  a  Fed- 
eral office,  the  limitation  under  subsection 
(b)  shall  not  apply  to  ordinary  and  necessary 
expenses  of  travel  of  such  individual  and  the 
individuals    spouse    and    children    between 


-SEC.  503.  BENEFrrS  ELIGIBLE  CANDIDATE  ENTI- 
TLED TO  RECEIVE. 

■■(a)  In  General  —An  eligible  Senate  can- 
didate shall  be  entitled  to — 

■■(li  the  broadcast  media  rates  provided 
under  section  315(bi  of  the  Communications 
Act  of  1934: 

(2)  the  mailing  rates  provided  in  section 
3626(e)  of  title  ,39.  United  States  Code;  and 

■■i3i  payments  from  the  Senate  Election 
Campaign  fund  in  an  amount  equal  to— 

■i.^i  the  excess  expenditure  amount  deter- 
mined under  subsection  (b):  and 

■iB(  the  independent  expenditure  amount 
determined  under  sub.section  (ci. 

■ibi  Excess  Expenditure  Amount.— (D  For 
purposes  of  subsection  (axSKA).  except  as 
provided  in  section  510(d).  the  amount  deter- 
mined under  this  subsection  is.  in  the  case  of 
an  eligible  Senate  candidate  who  has  an  op- 
ponent in  the  general  election  who  receives 
contributions,  or  makes  (or  obligates  to 
make)  expenditures,  for  such  election  in  ex- 
cess of  the  general  election  expenditure  limit 
under  section  502(bi.  the  excess  expenditure 
amount. 

(2)  For  purposes  of  paragraph  (li.  the  ex- 
cess expenditure  amount  is  the  amount  de- 
termined as  follow^s. 

■■(.■\)  In  the  case  of  a  major  party  can- 
didate, an  amount  equal  to  the  sum  of— 

■■(il  if  the  excess  described  in  paragraph  (1) 
IS  less  than  133' t  percent  of  the  general  elec- 
tion expenditure  limit  under  section  502(b). 
an  amount  equal  to  one-third  of  such  limit 
applicable  to  the  eligible  Senate  candidate 
for  the  election,  plus 

■■(ill  if  such  excess  equals  or  exceeds  133'>i> 
percent  but  is  less  than  166^  percent  of  such 
limit,  an  amount  equal  to  one-third  of  such 
limit:  plus 

■liii)  if  such  excess  equals  or  exceeds  166*1i 
percent  of  such  limit,  an  amcunt  equal  to 
one-third  of  such  limit. 

•■(Bi  In  the  case  of  an  eligible  Senate  can- 
didate who  is  not  a  major  party  candidate, 
an  amount  equal  to  the  least  of  the  follow- 
ing: 

••(il  The  allowable  contributions  of  the  eli- 
gible Senate  candidate  during  the  applicable 
period  in  excess  of  the  threshold  contribu- 
tion requirement  under  section  501(e). 

••(ii)  SO  percent  of  the  general  election  ex- 
penditure limit  applicable  to  the  eligible 
Senate  candidate  under  section  502(b). 

•■(iii I  The  excess  described  in  paragraph  (li. 

■•(c)  Independen^t  Expenditure  Amount.— 
For  purposes  of  subsection  (aK3)(B).  the 
amount  determined  under  this  subsection  is 
the  total  amount  of  independent  expendi- 
tures made,  or  obligated  to  be  made,  (luring 
the  general  election  period  by  1  or  more  per- 
sons in  opposition  to.  or  on  behalf  of  an  op- 
ponent of,  an  eligible  Senate  candidate 
which  are  required  to  be  reported  by  such 
persons  under  section  304(c)  with  respect  to 
the  general  election  period  and  are  certified 
by  the  Commission  under  section  304(c). 

••(d)  Waiver  of  Expenditure  and  Con- 
tribution Limits— (1)( A)  An  eligible  Senate 
candidate  who  receives  payments  under  sub- 
section (a)(3)  may  make  expenditures  from 
such  payments  to  defray  expenditures  for  the 
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general  election  without  regard  to  the  gen- 
eral election  expenditure  limit  under  section 
502(b). 

"(B)  In  the  case  of  an  eligible  Senate  can- 
didate who  is  not  a  major  party  candidate, 
the  general  election  expenditure  limit  under 
section  502(b)  with  respect  to  such  candidate 
shall  be  increased  by  the  amount  (if  any)  by 
which  the  excess  described  in  subsection 
(b)(1)  exceeds  the  amount  determined  under 
subsection  (b)(2)(B)  with  respect  to  such  can- 
didate. 

••(2)(A)  An  eligible  Senate  candidate  who 
receives  benefits  under  this  section  may 
make  expenditures  for  the  general  election 
without  regard  to  clause  (i)  of  section 
501(c)(1)(D)  or  subsection  (a)  or  (b)  of  section 
502  if  any  one  of  the  eligible  Senate  can- 
didates  opponents  who  is  not  an  eligible 
Senate  candidate  either  raises  aggregate 
contributions,  or  makes  or  becomes  obli- 
gated to  make  aggregate  expenditures,  for 
the  general  election  that  exceed  200  percent 
of  the  general  election  expenditure  limit  ap- 
plicable to  the  eligible  Senate  candidate 
under  section  502(b). 

••(B)  The  amount  of  the  expenditures  which 
may  be  made  by  reason  of  subparagraph  (Ai 
shall  not  exceed  100  percent  of  the  general 
election  expenditure  limit  under  section 
502(b). 

■•(3)(A)  A  candidate  who  receives  benefits 
under  this  section  may  receive  contributions 
for  the  general  election  without  regard  to 
clause  (iii)  of  section  501(c)(1)(D)  if— 

•■(i)  a  major  party  candidate  in  the  same 
general  election  is  not  an  eligible  Senate 
candidate:  or 

■•(ii)  any  other  candidate  in  the  same  gen- 
eral election  who  is  not  an  eligible  Senate 
candidate  raises  aggregate  contributions,  or 
makes  or  becomes  obligated  to  make  aggre- 
gate expenditures,  for  the  general  election 
that  exceed  75  percent  of  the  general  election 
expenditure  limit  applicable  to  such  other 
candidate  under  section  502(b). 

■•(B)  The  amount  of  contributions  which 
may  be  received  by  reason  of  subparagraph 
(A)  shall  not  exceed  100  percent  of  the  gen- 
eral election  expenditure  limit  under  section 
502(b). 

•■(e)  Use  of  P.^YME^■TS.— Payments  re- 
ceived by  a  candidate  under  subsection  (a)(3) 
shall  be  used  to  defray  expenditures  incurred 
with  respect  to  the  general  election  period 
for  the  candidate.  Such  payments  shall  not 
be  used— 

■■(1)  except  as  provided  in  paragraph  (4).  to 
make  any  payments,  directly  or  indirectly. 
to  such  candidate  or  to  any  member  of  the 
immediate  family  of  such  candidate; 

■■(2)  to  make  any  expenditure  other  than 
expenditures  to  further  the  general  election 
of  such  candidate; 

■■(3)  to  make  any  expenditures  which  con- 
stitute a  violation  of  any  law  of  the  United 
States  or  of  the  State  in  which  the  expendi- 
ture is  made:  or 

■■(4)  subject  to  the  provisions  of  section 
315(j).  to  repay  any  loan  to  any  person  except 
to  the  extent  the  proceeds  of  such  loan  were 
used  to  further  the  general  election  of  such 
candidate. 

"SEC.  504.  CERTIFICA'nON  BY  COMMISSION. 

••(a)  I.\  GENER.AL.— (1)  The  Commission 
shall  certify  to  any  candidate  meeting  the 
requirements  of  section  501  that  such  can- 
didate is  an  eligible  Senate  candidate  enti- 
tled to  benefits  under  this  title.  The  Com- 
mission shall  revoke  such  certification  if  it 
determines  a  candidate  fails  to  continue  to 
meet  such  requirements. 

■•(2)  No  later  than  48  hours  after  an  eligible 
Senate  candidate  files  a  request   with   the 
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Secretary  of  the  .Senate  to  receive  benefits 
under  section  503.  the  Commission  shall  issue 
a  certification  stating  whether  such  can- 
diiiate  is  eligible  for  payments  under  this 
titla  from  the  Senate  Election  Campaign 
Fund  and  the  amount  of  such  payments  to 
whicsh  such  candidate  is  entitled.  The  request 
referred  to  in  the  preceding  sentence  shall 
contBin-- 

•■iAi  such  inform.ation  and  be  made  in  ac- 
cordance with  ^uch  procedures  as  the  Com- 
mi.s3jon  may  provide  by  regulation:  and 

••iB)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  Information  furnished  in  support  of  the 
re<iufst.  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  title. 

■ibl    DETERMI.N.ATIO.NS    by    COM.MISSIO.N  — .All 

determinations  (including  certifications 
under  subsection  (a))  made  by  the  Commis- 
sion under  this  title  shall  be  final  and  con- 
clusive, except  to  the  extent  that  they  are 
subject  to  examination  and  audit  by  the 
Commission  under  section  505  and  judicial 
reviaw  under  section  506. 

"SEC.   505.    EXAMINATION    AND   AUDITS;    REPAY- 
MENTS; CIVIL  PENAL-nES. 
■lai     E.X.A.VIINATION     .WD     .AUDIT.S.— (ll     The 

Commission  shall  conduct  an  examination 
and  audit  of  the  campaign  account  of  each 
eligible  Senate  candidate  who  accepted  bene- 
fits under  this  title  to  determine,  among 
other  things,  whether  the  candidate  has 
complied  with  the  expenditure  limits  and 
conditions  of  eligibility  of  this  title,  and 
other  requirements  of  this  Act. 

■■(2)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  any  candidate  in  a  general  election 
for  the  office  of  United  States  Senator  if  the 
Commission  determines  that  there  exists 
reascm  to  believe  that  such  candidate  may 
have  violated  any  provision  of  this  title. 

■(b)      P:XCKS.S      P.AY.MKNTS:      REVf)CAT!O.V      OF 

.ST.\Tt:s.- (II  If  the  Commission  determines 
that  payments  were  made  to  an  eligible  Sen- 
ate ctndidate  under  this  title  in  excess  of  the 
aggravate  amounts  to  which  such  candidate 
was  entitled,  the  Commission  shall  so  notify 
such  candidate,  and  such  candidate  shall  pay 
an  amount  equal  to  the  excess. 

•■(2)  If  the  Commission  revokes  the  certifi- 
cation of  a  candidate  as  an  eligible  Senate 
candidate  under  section  504(ai(l).  the  Com- 
mission shall  notify  the  candidate,  and  the 
candiilate  shall  pay  an  amount  equal  to  the 
payments  received  under  this  title. 

•■(ci  Misuse  of  Benefits.— If  the  Commis- 
sion determines  that  any  amount  of  any  ben- 
efit nfjade  available  to  an  eligible  Senate  can- 
didate under  this  title  was  not  used  as  pro- 
vided for  in  this  title,  the  Commission  shall 
so  notify  .such  candidate  and  such  candidate 
shall  pay  the  amount  of  such  benefit. 

•(d)  Excess  Exi^-k.nditure.s.  -  If  the  Com- 
mission determines  that  any  eligible  Senate 
candidate  who  has  received  benefits  under 
this  title  has  made  expenditures  which  in  the 
aggregate  exceed— 

■•(1)  the  primary  or  runoff  expenditure 
limit  under  section  501(d);  or 

•  (2)  the  general  election  expenditure  limit 
under  section  ,502(bi. 

the  Commission  shall  so  notify  such  can- 
didate and  such  candidate  shall  pay  an 
amount  equal  to  the  amount  of  the  excess 
expentlitures. 

(e)  Civil  Pen.ai.ties.-(I)  if  the  Commis- 
sion determines  that  a  candidate  has  com- 
mittecl  a  violation  de.scribed  in  subsection 
<c).  the  Commission  may  a.ssess  a  civil  pen- 
ally igainst  such  candidate  in  an  amount 


not  greater  than  200  percent  of  the  amount 
involved. 

••(2)(A)  Low  AMOUNT  OF  EXCESS  EXPENDI- 
TURES —Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limita- 
tion described  in  paragraph  (1)  or  (2)  of  sub- 
section (d)  by  2.5  percent  or  less  shall  pay  an 
amount  equal  to  the  amount  of  the  excess 
expenditures. 

••(B)  Medium  a.mount  of  excess  expendi- 
TUItES.— .A.ny  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limita- 
tion described  in  paragraph  (1)  or  (2)  of  sub- 
section (d)  by  more  than  2.5  percent  and  less 
than  5  percent  shall  pay  an  amount  equal  to 
three  times  the  amount  of  the  excess  expend- 
itures. 

•■(C)  Large  amount  of  excess  expendi- 
tures—Any  eligible  Senate  candidate  who 
makes  expenditures  that  exceed  any  limita- 
tion described  in  paragraph  (1)  or  (2)  of  sub- 
section (d)  by  5  percent  or  more  shall  pay  an 
amount  equal  to  the  sum  of— 

■(i)  three  times  the  amount  of  the  excess 
expenditures  plus  an  additional  amount  de- 
termined by  the  Commission,  plus 

■■(ii)  if  the  Commission  determines  such 
excess  expenditures  were  willful,  an  amount 
equal  to  the  benefits  the  candidate  received 
under  this  title. 

■■(f)  Unexpended  Funds— Any  amount  re- 
ceived by  an  eligible  Senate  candidate  under 
this  title  and  not  expended  on  or  before  the 
date  of  the  general  election  shall  be  repaid 
within  30  days  of  the  election,  except  that  a 
reasonable  amount  may  be  retained  for  a  pe- 
riod not  exceeding  120  days  after  the  date  of 
the  general  election  for  the  liquidation  of  all 
obligations  to  pay  expenditures  for  the  gen- 
eral election  incurred  during  the  general 
election  period.  At  the  end  of  such  120-day 
period,  any  unexpended  funds  received  under 
this  title  shall  be  promptly  repaid. 

■■(g)  Pay.ments  Returned  to  Source.— Any 
payment,  repayment,  or  civil  penalty  re- 
quired by  this  section  shall  be  paid  to  the  en- 
tity from  which  benefits  under  this  title 
were  paid  to  the  eligible  Senate  candidate. 

■■(h)  Limit  on  Period  for  Notification- 
No  notification  shall  be  made  by  the  Com- 
mission under  this  section  with  respect  to  an 
election  more  than  three  years  after  the  date 
of  such  election. 
"SEC.  506.  JUDICIAL  REVIEW. 

■■(a)  Judicial  Review —Any  agency  action 
by  the  Commission  made  under  the  provi- 
sions of  this  title  shall  be  subject  to  review 
by  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  upon  peti- 
tion filed  in  such  court  within  thirty  days 
after  the  agency  action  by  the  Commission 
for  which  review  is  sought.  It  shall  be  the 
duty  of  the  Court  of  .Appeals,  ahead  of  all 
matters  not  filed  under  this  title,  to  advance 
on  the  docket  and  expeditiously  take  action 
on  all  petitions  filed  pursuant  to  this  title. 

■(b)  Application  of  Title  5.— The  provi- 
sions  of  chapter  7  of  title  5.  United  States 
Code,  shall  apply  to  judicial  review  of  any 
agency  action  by  the  Commission. 

■■(c)  Agency  Action.— For  purposes  of  this 
section,  the  term  agency  action"  has  the 
meaning  given  such  term  by  section  551(13) 
of  title  5.  United  States  Code. 
-SEC.  507.  PARTICIPA'nON  BY  COMMISSION  LN 
JUDICIAL  PROCEEDINGS. 

■■(a)  Appearances —The  Commission  is  au- 
thorized to  appear  in  and  defend  against  any 
action  instituted  under  this  section  and 
under  section  506  either  by  attorneys  em- 
ployed in  its  office  or  by  counsel  whom  it 
may  appoint  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service. 
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and  whose  compen.sation  it  may  fix  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title. 

■•(b)  Institution  of  actions— The  Com- 
mission is  authorized,  through  attorneys  and 
counsel  described  in  subsection  (a),  to  insti- 
tute actions  in  the  district  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  under  this  title  to  be 
payable  to  any  entity  from  which  benefits 
under  this  title  were  paid. 

■■(c)  In.iunctive  Relief  —The  Commission 
is  authorized,  through  attorneys  and  counsel 
described  in  subsection  (a),  to  petition  the 
courts  of  the  United  States  for  such  injunc- 
tive relief  as  is  appropriate  in  order  to  im- 
plement any  provision  of  this  title. 

■■(d)  Appeals.— The  Commission  is  author- 
ized on  behalf  of  the  United  States  to  appeal 
from,  and  to  petition  the  Supreme  Court  for 
certiorari  to  review,  judgments  or  decrees 
entered  with  respect  to  actions  in  which  it 
appears  pursuant  to  the  authority  provided 
in  this  section 
-SEC.    508.    REPORTS    TO    CONGRESS;    REGULA 

■noNs. 

•■(a)  Reports —The  Commission  shall,  as 
soon  as  practicable  after  each  election,  sub- 
mit a  full  report  to  the  .Senate  setting 
forth— 

••(1)  the  expenditures  (shown  in  such  detail 
as  the  Commission  determines  appropriate  j 
made  by  each  eligible  Senate  candidate  and 
the  authorized  committees  of  such  can- 
didate; 

■■(2i  the  amounts  certified  by  the  Commis- 
sion under  section  504  as  benefits  available 
to  each  eligible  Senate  candidate; 

■■(3i  the  amount  of  repayments,  if  any.  re- 
quired under  section  505  and  the  reasons  for 
each  repayment  required;  and 

■■(4)    the    balance    in    the   Senate    Election 
Campaign  Fund  (and  any  account  thereof i. 
Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 

■■(b)  Rules  and  Regulations— The  Com- 
mission is  authorized  to  prescribe  (in  accord- 
ance with  the  provisions  of  subsection  (cii 
such  rules  and  regulations,  to  conduct  such 
examinations  and  investigations,  and  to  re- 
quire the  keeping  and  submission  of  such 
books,  records,  and  information,  as  it  deems 
necessary  to  carry  out  the  functions  and  du- 
ties imposed  on  it  by  this  title. 

■■(c)  Statement  to  Senate —Thirty  days 
before  prescribing  any  rule  or  regulation 
under  subsection  (b>.  the  Commission  shall 
transmit  to  the  Senate  a  statement  setting 
forth  the  proposed  rule  or  regulation  and 
containing  a  detailed  explanation  and  jus- 
tification of  such  rule  or  regulation. 

"SEC.  509.  CLOSED  CAPTIONING  REQUIREMENT 
FOR  TELEVISION  COMMERCIALS  OF 
ELIGIBLE  SENATE  CANDIDATES. 

■■No  eligible  Senate  candidate  may  receive 
amounts  under  section  503(a)(3)  under  sec- 
tion 503(a)(4)  unless  such  candidate  has  cer- 
tified that  any  television  commercial  pre- 
pared or  distributed  by  the  candidate  will  be 
prepared  in  a  manner  that  contains,  is  ac- 
companied by.  or  otherwise  readily  permits 
closed  captioning  of  the  oral  content  of  the 
commercial  to  be  broadcast  by  way  of  line  21 
of  the  vertical  blanking  inter\'al.  or  by  way 
of  comparable  successor  technologies. 

"SEC.  510.  SENATE  ELECHON  CAMPAIGN  FUND. 

■■(a)  Establishment  of  Campaign  Fund.— 
(1)  There  is  hereby  established  on  the  books 
of  the  Treasury  of  the  United  States  a  spe- 
cial fund  to  be  known  as  the  Senate  Election 
Campaign  Fund  (hereafter  in  this  section  re- 
ferred to  as  'the  Fund'i 

■■(2)  There  are  hereby  appropriated  to  the 
Fund  the  following  amounts: 


■■(A)  .Amounts  received  in  the  Treasury 
which  are  equivalent  to  the  increase  in  Fed- 
eral revenues  by  reason  of  the  repeal  of  the 
exempt  function  Income  exclusion  under  sec- 
tion 527  of  the  Internal  Revenue  Code  of  1986 
for  authorized  committees,  and  the  grad- 
uated rates  under  such  section  for  the  prin- 
cipal campaign  committee,  of  any  candidate 
who  does  not  abide  by  the  campaign  expendi- 
ture limits  under  this  title,  but  only  to  the 
extent  such  amounts  do  not  exceed  the 
amount  certified  Ijy  the  Commission  as  nec- 
essary to  carry  out  the  purposes  of  this  title. 

■'(Bi  Amounts  received  in  the  Treasury 
which  are  equivalent  to  the  increase  in  Fed- 
eral revenues  by  reason  of  the  di.sallowance 
of  deductions  for  lobbying  expenditures,  but 
only  to  the  extent  such  amounts  do  not  ex- 
ceed the  amount  certified  by  the  Commis- 
sion under  subparagraph  (.Ai  reduced  by 
amounts  appropriated  to  the  Fund  under 
subparagraph  i.A). 

■iCi  .Amounts  transferred  to  the  F'und 
under  any  provision  of  this  .Act. 

■iDi  -Amounts  credited  to  the  Fund  under 
paragraph  (3i. 

■(3i  The  Secretary  of  the  Treasury  shall 
transfer  amounts  to.  and  manage,  the  Fund 
;n  the  manner  provided  under  subchapter  B 
of  chapter  98  of  the  Internal  Revenue  Code  of 
1986. 

■■(4 1  .Amounts  m  the  Fund  shall,  subject  to 
the  availability  of  appropriations,  be  avail- 
able only  for  the  purpo.ses  of- 

■■(.Ai  providing  benefits  under  this  title; 
and 

■■(B)  making  expenditures  in  connection 
with  the  administration  of  the  Fund 

■■(01  The  Secretary  shall  maintain  such  ac- 
counts in  the  Fund  as  may  be  required  by 
this  mle  or  which  the  .Seci-etary  determines 
to  be  necessar.v  to  carry  out  the  provisions  of 
this  title. 

■■(bt  Payme.nts  Upon  Certification— Upon 
receipt  of  a  certification  from  the  Commis- 
sion under  section  504.  except  as  provided  in 
subsection  (ci.  the  Secretary  shall,  subject  to 
the  availability  of  appropriations,  promptly 
pay  the  amount  certified  by  the  Commission 
to  the  candidate  out  of  the  Fund. 

■■(CI  Redu(^ions  in  Payments  if  Funds  In- 
sufficie.nt  — (li  If.  at  the  time  of  a  certifi- 
cation by  the  Commi.ssion  under  section  504 
for  payment  to  an  eligible  candidate,  the 
.Secretary  determines  that  the  monies  in  the 
Fund  arc  not.  or  may  not  be.  sufficient  to 
satisfy  the  full  entitlement  of  all  eligible 
candidates,  the  Secretary  shall  withhold 
from  the  amount  of  such  payment  or  voucher 
such  amount  as  the  Secretary  determines  to 
be  necessary  to  a.ssure  that  each  eligible  can- 
didate will  receive  the  same  pro  rata  share  of 
such  candidate's  full  entitlement 

■■(2)  Amounts  withheld  under  paragraph  di 
shall  be  paid  when  the  Secretary  determines 
that  there  are  sufficient  monies  in  the  Fund 
to  pay  all.  or  a  portion  thereof,  to  all  eligible 
candidates  from  whom  amounts  have  been 
withheld,  except  that  if  only  a  portion  is  to 
be  paid,  it  shall  be  paid  in  such  manner  that 
each  eligible  candidate  receives  an  equal  pro 
rata  share  of  such  portion. 

••(3)(.A)  Not  later  than  December  31  of  any 
calendar  year  preceding  a  calendar  year  in 
which  there  is  a  regularly  scheduled  general 
election,  the  Secretary,  after  consultation 
with  the  Commi.ssion.  shall  make  an  esti- 
mate of— 

■■(i)  the  amount  of  monies  in  the  Fund 
which  will  be  available  to  make  payments 
required  by  this  title  in  the  succeeding  cal- 
endar year;  and 

■■(  Ii )  the  amount  of  expenditures  which  will 
be  required  under  this  title  in  such  calendar 
year. 


■■(B)  If  the  Secretary  determines  that  there 
will  be  insufficient  monies  in  the  Fund  to 
make  the  expenditures  required  by  this  title 
for  any  calendar  year,  the  Secretary  shall 
notify  each  candidate  on  .January  1  of  such 
calendar  year  (or.  if  later,  the  date  on  which 
an  individual  becomes  a  candidate  i  of  the 
amount  which  the  Secretary  estimates  will 
be  the  pro  rata  reduction  in  each  eligible 
candidates  payments  under  this  subsection. 
Such  notice  shall  be  by  registered  mail 

■•(Ci  The  amount  of  the  eligible  candidates 
contribution  limit  under  section 

501(ci(li(Di(iiii  shall  be  increased  by  the 
amount  of  the  estimated  pro  rata  reduction. 
(41  The  Secretary  shall  notify  the  Com- 
mission and  each  eligible  candidate  by  reg- 
istered mail  of  any  actual  reduction  in  the 
amount  of  any  payment  by  reason  of  this 
subsection  If  the  amount  of  the  reduction 
exceeds  the  amount  estimated  under  para- 
graph (3i.  the  candidates  contribution  limit 
under  section  SOKcid  HDxiiii  shall  be  in- 
creased by  the  amount  of  such  excess   ■. 

(bi  Effective  Dates— di  Except  as  pro- 
vided in  this  subsection,  the  amendment 
made  by  subsection  (ai  shall  apply  to  elec- 
tions occurring  after  December  31.  i994. 

(2i  For  purposes  of  any  expenditure  or  con- 
tribution limit  imposed  by  the  amendment 
made  by  subsection  (a>~ 

(.A I  no  expenditure  made  before  .January  1. 
1994,  shall  be  taken  into  account,  except  that 
there  shall  be  taken  into  account  any  such 
expenditure  for  goods  or  services  to  be  pro- 
vided after  such  date;  and 

iB»  all  cash,  cash  items,  and  Government 
securities  on  hand  as  of  .January  1.  1994.  shall 
be  taken  into  account  in  determining  wheth- 
er the  contritiution  limit  is  met.  except  that 
there  shall  not  be  taken  into  account 
amounts  used  during  the  60-day  period  begin- 
ning on  .January  1,  1994,  to  pay  for  expendi- 
tures which  were  incurred  (but  unpaid)  be- 
fore such  date 

(ci  Effect  of  Invalidity  on  Other  Provi- 
sions OF  .ACT  -If  section  501.  502.  or  503  of 
title  V  of  FEC.A  las  added  by  this  section),  or 
any  pan  thereof,  is  held  to  be  invalid,  all 
provisions  of.  and  amendments  made  by.  this 
Act  shall  be  treated  as  invalid. 
SEC.  102.  BAN  ON  ACTTVTnES  OF  POLfTICAL  AC- 
■nON  COMMITTEES  IN  FEDERAL 
ELECTIONS. 

(ai  In  General —Title  III  of  FEC.A  (2 
use.  431  et  .seq.  >.  as  amended  by  section  404. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•ran  on  federal  election  activities  by 

POLITICAL  action  COMMITTEES 

■Sec.  327  (a)  Notwithstanding  any  other 
provision  of  this  .Act.  no  person  other  than 
an  individual  or  a  political  committee  may 
make  contributions,  solicit  or  receive  con- 
tributions, or  make  expenditures  for  the  pur- 
pose of  influencing  an  election  for  Federal 
office. 

•■(bi  In  the  case  of  individuals  who  are  ex- 
ecutive or  administrative  personnel  of  an 
employer— 

•(1)  no  contributions  may  be  made  by  such 
individuals- 

•(.Ai  to  any  political  committees  estab- 
lished and  maintained  by  any  political  party: 
or 

■(B)  to  any  candidate  for  nomination  for 
election,  or  election,  to  Federal  office  or  the 
candidates  authorized  committees, 
unless  such  contributions  are  not  being  made 
at  the  direction  of,  or  otherwise  controlled 
or  influenced  by,  the  employer:  and 

••(2)  the  aggregate  amount  of  such  con- 
tributions by  ail  such  Individuals  in  any  cal- 
endar year  shall  not  exceed— 
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•■(A)  $20,000  in  the  case  of  such  political 
committees;  and 

■■(B)  $5,000  in  the  case  of  an.v  such  can- 
didate and  the  candidate's  authorized  com- 
mittees.", 

(b)  Definitio.n  of  Political  Committke.— 
(1)  Paragraph  (4)  of  section  301  of  FEC.\  (2 
U.S.C.  431(4))  is  amended  to  read  as  follows: 

■"(4)  The  term  'political  committee' 
means — 

■■(A)  the  principal  campaig-n  committee  of 
a  candidate: 

"(B)  any  national.  State,  or  district  com- 
mittee of  a  political  party,  includinff  any 
subordinate  committee  thereof;  and 

"(C)  any  local  committee  of  a  political 
party  which— 

"(i)  receives  contributions  agpreerating  in 
excess  of  $5,000  during  a  calendar  year; 

"(ii)  makes  payments  exempted  from  the 
definition  of  contribution  or  expenditure 
under  paragraph  (8)  or  (9)  aggregating  in  ex- 
cess of  $5,000  during  a  calendar  year; 

■■(iii)  makes  contributions  or  expenditures 
aggregating  in  excess  of  $1,000  during  a  cal- 
endar year;  or 

'■(D)  any  committee  described  in  section 
315<a)(8)(D)(iKin).". 

(2)  Section  316(b)(2)  of  FECA  (2  U.S.C. 
441b<bK2))  is  amended  by  striking  subpara- 
graph (C). 

(c)  C.'lndid.\te"s  Committees.  -( 1 )  Section 
315(a)  of  FECA  (2  U.S.C.  441a(a))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(9)  For  the  purposes  of  the  limitations 
provided  by  paragraphs  (1)  and  (2).  any  polit- 
ical committee  which  is  established  or  fi- 
nanced or  maintained  or  controlled  by  any 
candidate  or  Federal  officeholder  shall  be 
deemed  to  be  an  authorized  committee  of 
such  candidate  or  officeholder.  Nothing  in 
this  paragraph  shall  be  construed  to  permit 
the  establishment,  financing,  maintenance, 
or  control  of  any  committee  which  is  prohib- 
ited by  paragraph  (3)  or  (6)  of  section 
302(e).  ". 

(2)  Section  302(e)(3)  of  FECA  (2  US  C.  432) 
is  amended  to  read  as  follows: 

•■(3)  No  political  committee  that  supports 
or  has  supix>rted  more  than  one  candidate 
may  be  designated  as  an  authorized  commit- 
tee, except  that— 

•'(A)  a  candidate  for  the  office  of  President 
nominated  by  a  political  party  may  des- 
ignate the  national  committee  of  such  politi- 
cal party  as  the  candidate's  principal  cam- 
paign committee,  but  only  if  that  national 
committee  maintains  separate  books  of  ac- 
count with  respect  to  its  functions  as  a  prin- 
cipal campaign  committee;  and 

"(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  purpose 
of  joint  fundraising  by  such  candidates  as  an 
authorized  committee.". 

(d)  Rules  Applicable  When  b.-vn  Not  l\ 
EFFECrr.— For  purposes  of  the  Federal  Elec- 
tion Campaign  Act  of  1971.  during  any  period 
beginning  after  the  effective  date  in  which 
the  limitation  under  section  327  of  such  Act 
(as  added  by  subsection  (a))  is  not  in  effect— 

(1)  the  amendments  made  by  subsections 
(a),  (b),  and  (c)  shall  not  be  in  effect; 

(2)  in  the  case  of  a  candidate  for  election, 
or  nomination  for  election,  to  Federal  office 
(and  such  candidate's  authorized  commit- 
tees), section  315(a)(2)(A)  of  FECA  (2  U.S.C. 
441a(a)(2)(A))  shall  be  applied  by  substituting 
"$1,000  "  for  •■$5,000": 

(3)  it  shall  be  unlawful  for  a  multi-  can- 
didate political  committee  to  make  a  con- 
tribution to  a  candidate  for  election,  or  nom- 
ination for  election,  to  Federal  office  (or  an 
authorized  committee)  to  the  extent  that  the 


malting  or  accepting  of  the  contribution  will 
cau*?  the  amount  of  contributions  received 
by  the  candid.-ite  and  the  candidate's  author- 
ized committees  from  multicandidate  politi- 
cal committees  to  exceed  the  lesser  of— 

( A)  $825,000;  or 

( B)  20  percent  of  the  aggregate  Federal 
election  .spending  limits  applicable  to  the 
candidate  for  the  election  cycle. 

The  S825.000  amount  in  paragraph  (3)  shall  be 
increa.-^ed  as  of  the  beginning  of  each  cal- 
endar year  ha.sed  on  the  increase  in  the  price 
indejc  determined  under  section  315(ci  of 
FECA.  except  that  for  purposes  of  paragraph 
(3i.  the  ba.se  period  shall  be  the  calendar  year 
1996.  A  candidate  or  authorized  committee 
that  receives  a  contribution  from  a  multi- 
canijidate  political  committee  in  excess  of 
the  amount  allowed  under  paragraph  (3) 
shall  return  the  amount  of  such  excess  con- 
tribution to  the  contributor 

(e»  RfLE   ENSfKING   PKOHIBITION  ON   DIRECT 

CoRPOR.ATE  .\.ND  L.\BOR  SPENDING.— If  Section 
316(ai  of  the  Federal  Election  Campaign  .•^ct 
of  I9i\  is  held  to  be  invalid  by  reason  of  the 
amendments  made  by  this  section,  then  the 
amendments  made  by  subsections  (a),  (b). 
and  (c)  of  this  .section  shall  not  apply  to  con- 
tributions by  any  political  committee  that  is 
directly  or  indirectly  established,  adminis- 
tered, or  supported  by  a  connected  organiza- 
tion which  is  a  bank,  corporation,  or  other 
organization  described  in  such  section  316(a). 

(f)  Restrictions  on  Contributions  to  Po- 
LlTlOAl.  CoM.MlTTEEs— Paragraphs  ilxD)  and 
(2)(D')  of  section  315(a)  of  FECA  (2  U.S.C. 
441a(ai  (1)(D)  and  (2)(D)).  as  redesignated  by 
section  312.  are  each  amended  by  striking 
■  $5,000  "  and  inserting  ■$1,000  ". 

(g)  Effective  D.\tes.-<1)  Except  as  pro- 
vided in  paragraph  (2i,  the  amendments 
made  by  this  .section  shall  apply  to  elections 
land  the  election  cycles  relating  thereto)  oc- 
curring after  December  31.  1994. 

(2i  In  applying  the  amendments  made  by 
this  Section,  there  shall  not  be  taken  into  ac- 
count - 

(.\l  contributions  made  or  received  before 
January  1.  1994;  or 

(B»  contributions  made  to.  or  received  by. 
a  candidate  on  or  after  January  1.  1994.  to 
the  axtent  such  contributions  are  not  great- 
er than  the  excess  (if  any)  of— 

(i)  such  contributions  received  by  any  op- 
ponent of  the  candidate  before  January  1. 
1994.  over 

(ii)  such  contributions  received  by  the  can- 
didate before  January  1.  1994. 
SEC.  103.  REPORTING  REQUIREME.NTS. 

Titae   III   of  FECA   is  amended  by   adding 
after  section  304  the  following  new  section: 
'Reporting  require.me.nts  for  sen.\te 

IC.ANniD.ATES 
c.  304A.  (a I  C.\NDiD.\TE  Other  Th.\s  Eli- 
GiBLg  Sen.^te  C.\ndid.\te.— (1)  Each  can- 
didaOe  for  the  office  of  United  States  Senator 
who  does  not  file  a  certification  with  the 
Secretary  of  the  Senate  under  section  501(c) 
shall  file  with  the  Secretary  of  the  Senate  a 
decliiration  as  to  whether  such  candidate  in- 
tends to  make  expenditures  for  the  general 
election  in  excess  of  the  general  election  ex- 
penditure limit  applicable  to  an  eligible  Sen- 
ate candidate  under  section  502(b).  Such  dec- 
laration shall  be  filed  at  the  time  provided  in 
section  501(c)(2). 

■12)  Any  candidate  for  the  United  States 
Senate  who  qualifies  for  the  ballot  for  a  gen- 
eral election— 

"(A)  who  13  not  an  eligible  Senate  can- 
didate under  section  501;  and 

"(B)  who  either  raises  aggregate  contribu- 
tions, or  makes  or  obligates  to  make  aggre- 


gate expenditures,  for  the  general  election 
which  exceed  75  percent  of  the  general  elec- 
tion expenditure  limit  applicable  to  an  eligi- 
ble Senate  candidate  under  section  502(b). 
shall  file  a  report  with  the  Secretary  of  the 
Senate  within  2  business  days  after  such  con- 
tributions have  been  raised  or  such  expendi- 
tures have  been  made  or  obligated  to  be 
made  (or.  if  later,  within  2  business  days 
after  the  date  of  qualification  for  the  general 
election  ballot),  setting  forth  the  candidate's 
total  contributions  and  total  expenditures 
for  such  election  as  of  such  date.  Thereafter, 
such  candidate  shall  file  additional  reports 
(until  such  contributions  or  expenditures  ex- 
ceed 200  percent  of  such  limit)  with  the  Sec- 
retary of  the  Senate  within  2  business  days 
after  each  time  additional  contributions  are 
raised,  or  expenditures  are  made  or  are  obli- 
gated to  be  made,  which  in  the  aggregate  ex- 
ceed an  amount  equal  to  10  percent  of  such 
limit  and  after  the  total  contributions  or  ex- 
penditures exceed  100.  133'^.  166^n.  and  200 
percent  of  such  limit. 

"(3)  The  Commission— 

"(A)  shall,  within  2  business  days  of  receipt 
of  a  declaration  or  report  under  paragraph 
(1)  or  (2).  notify  each  eligible  Senate  can- 
didate in  the  election  involved  about  such 
declaration  or  report;  and 

"(B)  if  an  opposing  candidate  has  raised  ag- 
gregate contributions,  or  made  or  has  obli- 
gated to  make  aggregate  expenditures,  in  ex- 
cess of  the  applicable  general  election  ex- 
penditure limit  under  section  502(b).  shall 
certify,  pursuant  to  the  provisions  of  sub- 
section (d).  such  eligibility  for  payment  of 
any  amount  to  which  such  eligible  Senate 
candidate  is  entitled  under  section  503(a). 

'■(4)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 
mission may  make  its  own  determination 
that  a  candidate  in  a  general  election  who  is 
not  an  eligible  Senate  candidate  has  raised 
aggregate  contributions,  or  made  or  has  obli- 
gated to  make  aggregate  expenditures,  in  the 
amounts  which  would  require  a  report  under 
paragraph  (2).  The  Commission  shall,  within 
2  business  days  after  making  each  such  de- 
termination, notify  each  eligible  Senate  can- 
didate in  the  general  election  involved  about 
such  determination,  and  shall,  when  such 
contributions  or  expenditures  exceed  the 
general  election  expenditure  limit  under  sec- 
tion 502(b).  certify  (pursuant  to  the  provi- 
sions of  subsection  (d))  such  candidate's  eli- 
gibility for  payment  of  any  amount  under 
section  503(a). 

"(b)  Reports  on  Person.al  Funds.— (D  Any 
candidate  for  the  United  States  Senate  who 
during  the  election  cycle  expends  more  than 
the  limitation  under  section  502(a)  during 
the  election  cycle  from  his  personal  funds, 
the  funds  of  his  immediate  family,  and  per- 
sonal loans  incurred  by  the  candidate  and 
the  candidate's  immediate  family  shall  file  a 
report  with  the  Secretary  of  the  Senate 
within  2  business  days  after  such  expendi- 
tures have  been  made  or  loans  incurred. 

"(2)  The  Commission  within  2  business 
days  after  a  report  has  been  filed  under  para- 
graph (1)  shall  notify  each  eligible  Senate 
candidate  in  the  election  involved  about 
each  such  report. 

■■(3)  Notwithstanding  the  reporting  re- 
quirements under  this  subsection,  the  Com- 
mission may  make  its  own  determination 
that  a  candidate  for  the  United  States  Sen- 
ate has  made  expenditures  in  excess  of  the 
amount  under  paragraph  (1).  The  Commis- 
sion within  2  business  days  after  making 
such  determination  shall  notify  each  eligible 
Senate  candidate  in  the  general  election  in- 
volved about  each  such  determination. 
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■■(c)  Candid.ates  for  Other  Offices.— (D 
Each  individual— 

"(A)  who  becomes  a  candidate  for  the  of- 
fice of  United  States  Senator; 

"(B)  who.  during  the  election  cycle  for 
such  office,  held  any  other  Federal.  State,  or 
local  office  or  was  a  candidate  for  such  other 
office;  and 

■■(C)  who  expended  any  amount  during  such 
election  cycle  before  becoming  a  candidate 
for  the  office  of  United  States  .Senator  which 
would  have  been  treated  as  an  expenditure  if 
such  individual  had  been  such  a  candidate, 
including  amounts  for  activities  to  promote 
the  image  or  name  recognition  of  such  indi- 
vidual. 

shall,  within  7  days  of  becoming  a  candidate 
for  the  office  of  United  States  Senator,  re- 
port to  the  Secretary  of  the  Senate  the 
amount  and  nature  of  such  expenditures. 

•■(2)  Paragraph  (1)  shall  not  apply  to  any 
expenditures  in  connection  with  a  Federal. 
State,  or  local  election  which  has  been  held 
before  the  individual  becomes  a  candidate 
for  the  office  of  United  States  Senator. 

■(3)  The  Commission  shall,  as  soon  as  prac- 
ticable, make  a  determination  as  to  whether 
the  amounts  included  in  the  report  under 
paragraph  (1)  were  made  for  purposes  of  in- 
fluencing the  election  of  the  individual  to 
the  office  of  United  States  Senator. 

■(4)  The  Commission  shall  certify  to  the 
individual  and  such  individual's  opponents 
the  amounts  the  Commission  determines  to 
be  described  in  paragraph  (3i  and  such 
amounts  shall  be  treated  as  expenditures  for 
purposes  of  this  Act. 

■•(d)  Certifications.— Notwithstanding 
section  504(a).  the  certification  required  by 
this  section  shall  be  made  by  the  Commis- 
sion on  the  basis  of  reports  filed  in  accord- 
ance with  the  provisions  of  this  Act.  or  on 
the  basis  of  the  Commission's  own  investiga- 
tion or  determination. 

"(e»  Shorter  Periods  for  Reports  a.nd 
Notices  During  Election  Week —Any  re- 
port, determination,  or  notice  required  by 
reason  of  an  event  occurring  during  the  7- 
day  period  ending  with  the  general  election 
shall  be  made  within  24  hours  i  rather  than  2 
business  days)  of  the  event. 

"(f)  Copies  of  Reports  and  Public  Inspec- 
tion—The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  any  report  or  filing  re- 
ceived under  this  section  or  under  title  V  as 
soon  as  possible  (but  no  later  than  4  working 
hours  of  the  Commission)  after  receipt  of 
such  report  or  filing,  and  shall  make  such  re- 
port or  filing  available  for  public  inspection 
and  copying  in  the  same  manner  as  the  Com- 
mission under  section  311(a)(4).  and  shall  pre- 
serve such  reports  and  filings  in  the  same 
manner  as  the  Commission  under  section 
311(a)(5). 

■■(g)  Definitions.- For  purposes  of  this  sec- 
tion, any  term  used  in  this  section  which  is 
used  in  title  V  shall  have  the  same  meaning 
as  when  used  in  title  V". 

SEC.    104.    DISCLOSURE    BY    NONELIGIBLE    CAN- 
DIDATES. 

Section  318  of  FECA  (2  U.S.C.  441d).  as 
amended  by  section  134.  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(f)  If  a  broadcast,  cablecast,  or  other  com- 
munication is  paid  for  or  authorized  by  a 
candidate  in  the  general  election  for  the  of- 
fice of  United  States  Senator  who  is  not  an 
eligible  Senate  candidate,  or  the  authorized 
committee  of  such  candidate,  such  commu- 
nication shall  contain  the  following  sen- 
tence: This  candidate  has  not  agreed  to  vol- 
untary campaign  spending  limits. '.'■. 
SEC.  105.  EXCESS  CAMPAIGN  FUNDS  OF  SENATE 
CANDIDATES. 

Section  313  of  FECA  (2  U.S.C.  439a>  is 
amended— 


(1)  by  inserting  ■(a)  In  General.—"  before 
■Amounts^';  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■■(b)  Return  of  Exce.ss  Campaign  Funds.— 
(II  Except  as  provided  in  paragraph  (2).  and 
notwithstanding  subsection  (ai.  if  a  can- 
didate for  the  Senate  has  amounts  in  excess 
of  amounts  necessary  to  defray  campaign  ex- 
penditures for  any  election  cycle,  including 
any  fines  or  penalties  relating  thereto,  such 
candidate  shall,  not  later  than  1  year  after 
the  ilate  of  the  general  election  for  such 
cycle,  expend  such  excess  in  the  manner  de- 
scribed in  subsection  la)  or  transfer  it  to  the 
Senate  Election  Campaign  Fund  established 
under  section  510 

■'(2)  Paragraph  (li  shall  not  apply  to  any 
amounts— 

■i.^i  transferred  to  a  legal  and  accounting 
compliance  fund  established  under  section 
,502(ci;  or 

■iBi  transferred  for  use  in  the  next  elec- 
tion cycle  to  the  extent  such  amounts  do  not 
exceed  20  percent  of  the  sum  of  the  primary 
election  expenditure  limit  under  section 
SOlulKliiAi  and  the  general  election  expendi- 
ture limit  under  .section  502(b)  for  the  elec- 
tion cycle  from  which  the  amounts  are  being 
transferred    ' 

SEC.  106.  RESTRICTIONS  ON  USE  OF  CAMPAIGN 
FUNDS. 

(a)  Re.strictions  on  Use  of  Campaign 
Funds  -Title  III  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C  431  et  seq.i  is 
amended  by  adding  at  the  end  the  following 
new  section: 

■Sec.  327  lai  An  individual  who  receives 
contributions  as  a  candidate  for  Federal  of- 
fice - 

■■(li  may  use  such  contributions  only  for 
legitimate  and  verifiable  campaign  expenses; 
and 

■•(2i  may  not  u.se  such  contributions  for 
any  inherently  personal  purpose. 

■■(bi  As  used  in  this  subsection  — 

■•(li  the  term  campaign  expenses'  means 
expenses  attributable  solely  to  bona  fide 
campaign  purposes;  and 

"(2)  the  term  inherently  personal  purpose' 
means  a  purpose  that,  by  its  nature,  confers 
a  personal  benefit,  and  such  term  includes, 
but  is  not  limited  to.  a  home  mortgage  pay- 
ment, clothing  purchase,  noncampaign  auto- 
mobile expense,  country  club  membership, 
vacations  or  trips  of  a  non-campaign  nature, 
and  any  other  inherently  personal  living  ex- 
pense as  determined  under  the  regulations 
mandated  by  .section  106(b)  of  the  Congres- 
sional Campaign  Spending  Limit  and  Elec- 
tion Reform  Act  of  1993   ". 

lb)  REGUL.\TiONs.--For  the  purposes  of  sub- 
section (a),  the  Federal  Election  Commission 
shall,  not  later  than  90  days  after  the  date  of 
enactment  of  subsection  la).  prescribe  regu- 
lations to  implement  the  subsection.  Such 
regulations  shall  apply  to  all  contributions 
possessed  by  an  individual  at  the  time  of  im- 
plementation of  this  section. 

Subtitle  B — General  Provisions 
SEC.  131.  BROADCAST  RATES  AND  PREEMPTION. 

(ai  Broadcast  Rates.— Section  315(b)  of 
the  Communications  Act  of  1934  (47  U.S.C. 
315(b))  IS  amended — 

( 1 1  in  paragraph  ( 1 ) — 

I  A)  by  Striking  'forty-five"  and  inserting 
•■30";  and 

(B)  by  striking  lowest  unit  charge  of  the 
Station  for  the  same  class  and  amount  of 
time  for  the  same  period  "  and  inserting 
■lowest  charge  of  the  station  for  the  same 
amount  of  time  for  the  same  period  on  the 
same  date";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence: 


"In  the  case  of  an  eligible  Senate  candidate 
(as  defined  in  section  301(19i  of  the  Federal 
Election  Campaign  .\ct  of  1971).  the  charjres 
for  the  use  of  a  television  broadcasting  sta- 
tion during  the  60-day  period  referred  to  in 
paragraph  ili  shall  not  exceed  50  percent  of 
the  lowest  charge  described  in  paragraph  (1), 
except  that  this  sentence  shall  not  apply  to 
broadcasts  which  are  to  be  paid  by  vouchers 
which  are  received  under  section  503(c)(4)  by 
reason  of  the  independent  expenditure 
amount". 

(bi  Preemption;  Acce.ss— Section  315  of 
such  Act  (47  use  315)  is  amended  by  redes- 
ignating subsections  ici  and  (d)  as  sub- 
sections (di  and  le).  respectively,  and  by  in- 
serting immediately  after  subsection  (b)  the 
following  new  subsection: 

■icHl)  Except  as  provided  in  paragraph  (2). 
a  licensee  shall  not  preempt  the  use.  during 
any  period  specified  in  subsection  (b)(1).  of  a 
broadcasting  station  by  a  legally  qualified 
candidate  for  public  office  who  has  pur- 
chased and  paid  for  such  use  pursuant  to  the 
provisions  of  subsection  (biili. 

•■(2 1  If  a  program  to  be  broadcast  by  a 
broadcasting  station  is  preempted  because  of 
circumstances  beyond  the  control  of  the 
broadcasting  station,  any  candidate  adver- 
tising spot  scheduled  to  be  broadcast  during 
that  program  may  also  be  preempted   " 

(CI  Revocation  of  License  for  Failure  To 
Permit  Access. -Section  312(a)(7)  of  such 
Act  (47  use.  312(aii7))  is  amended— 

(1)  by  striking   'or  repeated'; 

(2)  by  inserting  ■or  cable  system"  after 
■broadcasting  station';  and 

(3)  by  striking  'his  candidacy"  and  insert- 
ing -his  or  her  candidacy,  under  the  same 
terms,  conditions,  and  business  practices  as 
apply  to  its  most  favored  advertiser  ". 

SEC.  132.  EXTENSION  OF  REDUCED  THIRD-CLASS 
MAILING  RATES  TO  ELIGIBLE  SEN- 
ATE CANDIDATES. 

Section  3626(ei  of  title  39,  United  States 
Code.  IS  amended  — 

111  in  paragraph  (2)(Af— 

(Ai  by  striking  and  the  National"  and  in- 
serting  "the  National";  and 

(Bi  by  striking  "Committee;"  and  insert- 
ing Committee,  and.  subject  to  paragraph 
(3).  the  principal  campaign  committee  of  an 
eligible  Senate  candidate; ': 

(2)  in  paragraph  (2i(B).  by  striking  'and" 
after  the  semicolon; 

(3)  in  paragraph  i2iiC),  by  striking  the  pe- 
riod and  inserting  ■;  and  "; 

i4)  by  adding  after  paragraph  i2)(C)  the  fol- 
lowing new  subparagraph: 

"iDi  the  terms  eligible  Senate  candidate' 
and  principal  campaign  committee'  have  the 
meanings  given  those  terms  in  section  301  of 
the  Federal  Election  Campaign  Act  of  1971."; 
and 

(5)  by  adding  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

■■(3)  The  rate  made  available  under  this 
subsection  with  respect  to  an  eligible  Senate 
candidate  shall  apply  only  to — 

■■(A)  the  general  election  period  (as  defined 
in  section  301  of  the  Federal  Election  Cam- 
paign Act  of  1971);  and 

■•(B)  that  number  of  pieces  of  mall  equal  to 
2  times  the  number  of  individuals  in  the  vot- 
ing age  population  (as  certified  under  section 
315(e)  of  such  Act)  of  the  State.". 

SEC.  133.  REPORTING  REQUIREMENTS  FOR  CER- 
TAIN INDEPENDEITT  EXPENTIITURES. 

(a)  In  General.— Section  304  of  FECA  (2 
use.  434)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

■■(d)  Time  for  Reporting  Certain  Expe.nd- 
itures  — (1)  Any  person  making  independent 
expenditures  aggregating  $1,000  or  more  after 
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the  20th  day.  but  more  than  24  hours,  before 
any  election  shall  file  a  report  of  such  e.x- 
penditures  within  24  hours  after  such  expend- 
itures are  made. 

"(2)  Any  person  making:  independent  ex- 
penditures aggregating  $10,000  or  more  at 
any  time  up  to  and  including  the  20th  day 
before  any  election  shall  file  a  report  within 
48  hours  after  such  expenditures  are  made. 
An  additional  statement  shall  be  filed  each 
time  independent  expenditures  aggregating; 
$10,000  are  made  with  respect  to  the  same 
election  as  the  initial  statement  filed  under 
this  section. 

•■(3>  Any  statement  under  this  subsection 
shall  be  filed  with  the  Secretary  of  the  Sen- 
ate or  the  Commission,  and  the  Secretary  of 
State  of  the  State  involved,  as  appropriate, 
and  shall  contain  the  information  required 
by  subsection  (b)(6)(B)(iii)  of  this  section,  in- 
cluding whether  the  independent  expenditure 
is  in  support  of.  or  in  opposition  to.  the  can- 
didate involved.  The  Secretary  of  the  Senate 
shall  as  soon  as  possible  (but  not  later  than 
4  working  hours  of  the  Commission)  after  re- 
ceipt of  a  statement  transmit  it  to  the  Com- 
mission. Not  later  than  48  hours  after  the 
Commission  receives  a  report,  the  Commis- 
sion shall  transmit  a  copy  of  the  report  to 
each  candidate  seeking  nomination  or  elec- 
tion to  that  office. 

■■(4)  For  purposes  of  this  subsection,  an  ex- 
penditure shall  be  treated  as  made  when  it  is 
made  or  obligated  to  be  made. 

■■(5KA)  If  any  person  intends  to  make  inde- 
pendent expenditures  totaling  $5,000  or  more 
during  the  20  days  before  an  election,  such 
person  shall  file  a  statement  no  later  than 
the  20th  day  before  the  election. 

"(B)  Any  statement  under  subparagraph 
(A)  shall  be  filed  with  the  Secretary  of  the 
Senate  or  the  Commission,  and  the  Sec- 
retary of  State  of  the  State  involved,  as  ap- 
propriate, and  shall  identify  each  candidate 
whom  the  expenditure  will  support  or  op- 
pose. The  Secretary  of  the  Senate  shall  as 
soon  as  possible  (but  not  later  than  4  work- 
ing hours  of  the  Commission)  after  receipt  of 
a  statement  transmit  it  to  the  Commission. 
Not  later  than  48  hours  after  the  Commission 
receives  a  statement  under  this  paragraph, 
the  Commission  shall  transmit  a  copy  of  the 
statement  to  each  candidate  identified. 

•■(6)  The  Commission  may  make  its  own  de- 
termination that  a  person  has  made,  or  has 
incurred  obligations  to  make,  independent 
expenditures  with  respect  to  any  Federal 
election  which  in  the  aggregate  exceed  the 
applicable  amounts  under  paragraph  (1)  or 
(2).  The  Commission  shall  notify  each  can- 
didate in  such  election  of  such  determina- 
tion within  24  hours  of  making  it. 

■•(7)  At  the  same  time  as  a  candidate  is  no- 
tified under  paragraph  (3).  (5).  or  (6)  with  re- 
spect to  expenditures  during  a  general  elec- 
tion period,  the  Commission  shall  certify  eli- 
gibility to  receive  benefits  under  section 
S03(a). 

'•(8)  The  Secretary  of  the  Senate  shall 
make  any  statement  received  under  this  sub- 
section available  for  public  inspection  and 
copying  in  the  same  manner  as  the  Commis- 
sion under  section  311(a)(4).  and  shall  pre- 
serve such  statements  in  the  same  manner  as 
the  Commission  under  section  3n(a)(5).'". 

(b)  CONFOR.MING  Amend.ment.— Section 
304(c)(2)  of  FECA  (2  U.S.C.  434(c)(2i)  is 
amended  by  striking  the  undesignated  mat- 
ter after  subparagraph  (C). 

SEC.      134.     CAMPAIGN     ADVERTISING     AMEND- 
MENTS. 

Section  318  of  FECA  (2  U.S.C.  441d)  is 
amended— 

(1)  in  the  matter  before  paragraph  (1)  of 
subsection  (a),  by  striking  "Whenever"  and 
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ia.serting  'Whenever  a  political  committee 
makes  a  disbursement  for  the  purpose  of  fi- 
nancing any  communication  through  any 
broadcasting  station,  newspaper,  magazine, 
outdoor  advertising  facility,  mailing,  or  any 
other  type  of  general  public  political  adver- 
tfeing.  or  whenever"; 

(2i  in  the  matter  before  paragraph  di  of 
subsection  (a(.  by  striking  "an  expenditure" 
and  inserting  "a  disbursement'  : 

i3i  in  the  matter  before  paragraph  (1)  of 
subsection  (a),  by  striking  "direct"; 

(4)  in  paragraph  (3)  of  subsection  (ai.  by  in- 
serting after  "name"  the  following  "and  per- 
manent street  address",  and 

(5i  by  adding  at  the  end  the  following  new 
subsections; 

"(c)  .\ny  printed  communication  described 
in  subsection  lai  shall  be  - 

"il)  of  sufficient  type  size  to  be  clearly 
readable  by  the  recipient  of  the  communica- 
tion; 

"(2)  contained  in  a  printed  box  set  apart 
frcm  the  other  contents  of  the  communica- 
tion; and 

"(3 1  consist  of  a  reasonable  degree  of  color 
contrast  between  the  background  and  the 
printed  statement. 

'■(di(l)  Any  broadcast  or  cablecast  commu- 
nication described  in  subsection  (aid)  or  sub- 
section (a)(2)  shall  include,  in  addition  to  the 
retiuirements  of  those  subsections,  an  audio 
statement  by  the  candidate  that  identifies 
tlie  candidate  and  states  that  the  candidate 
has  approved  the  communication. 

*(2l  If  a  broadcast  or  cablecast  commu- 
nication described  in  paragraph  (1)  is  broad- 
cast or  cablecast  by  means  of  television,  the 
communication  shall  include,  in  addition  to 
tlie  audio  statement  under  paragraph  (1).  a 
wfitten  statement  which— 

*(Ai  states:  I.  (name  of  the  candidate),  am 
a  candidate  for  (the  office  the  candidate  is 
socking)  and  1  have  approved  this  message'; 

|'(B)  appears  at  the  end  of  the  communica- 
tion in  a  clearly  readable  manner  with  a  rea- 
soriable  degree  of  color  contrast  between  the 
background  and  the  printed  statement,  for  a 
period  of  at  least  4  seconds;  and 

'  iC)  is  accompanied  by  a  clearly  identifi- 
able photographic  or  similar  image  of  the 
candidate. 

'lei  .^ny  broadcast  or  cablecast  commu- 
nication described  in  subsection  (a)(3)  shall 
include,  in  addition  to  the  requirements  of 
those  sub.sections.  in  a  clearly  spoken  man- 
ner, the  following  statement— 

'  is  responsible  for  the  content 

of  this  advertisement.' 

with  the  blank  to  be  filled  in  with  the  name 
of  the  political  committee  or  other  per.son 
paying  for  the  communication  and  the  name 
of  any  connected  organization  of  the  payor; 
aiKl.  if  broadcast  or  cablecast  by  means  of 
television,  shall  also  appear  in  a  clearly 
readable  manner  with  a  reasonable  degree  of 
color  contrast  between  the  background  and 
the  printed  statement,  for  a  period  of  at 
letst  4  seconds.". 
SBC.  U-JS.  DEFINITIO.VS. 

(al  I.N-  Gener.-\l.— Section  301  of  FECA  (2 
U.B.C.  431)  is  amended  by  striking  paragraph 
(19)  and  inserting  the  following  new  para- 
graphs: 

•■(19)  The  term  eligible  Senate  candidate' 
mtans  a  candidate  who  is  certified  under  sec- 
tion 504  as  eligible  to  receive  benefits  under 
title  V. 

■■(20)  The  term  general  election'  means 
an^'  election  which  will  directly  result  in  the 
election  of  a  person  to  a  Federal  office.  Such 
term  includes  a  primary  election  which  may 
result  in  the  election  of  a  person  to  a  Federal 
office. 
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•■(21)  The  term  general  election  period^ 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  after  the  date  of 
the  primary  or  runoff  election  for  the  spe- 
cific office  the  candidate  is  seeking,  which- 
ever is  later,  and  ending  on  the  earlier  of— 
■(A)  the  date  of  such  general  election;  or 

■•(B)  the  date  on  which  the  candidate  with- 
draws from  the  campaign  or  otherwise  ceases 
actively  to  seek  election. 

■•(22)  The  term   immediate  family'  means — 
•(A)  a  candidates  spouse; 

■■(B)  a  child,  stepchild,  parent,  grand- 
parent, brother,  half-brother,  sister  or  half- 
sister  of  the  candidate  or  the  candidate's 
spouse:  and 

■■(C)  the  spouse  of  any  person  described  in 
subparagraph  (B). 

'■(23)  The  term  major  party^  has  the  mean- 
ing given  such  term  in  section  9002(6)  of  the 
Internal  Revenue  Code  of  1986.  except  that  if 
a  candidate  qualified  for  the  ballot  in  a  gen- 
eral election  in  an  open  primary  in  which  all 
the  candidates  for  the  office  participated  and 
which  resulted  in  the  candidate  and  at  least 
one  other  candidate  qualifying  for  the  tmllot 
in  the  general  election,  such  candidate  shall 
be  treated  as  a  candidate  of  a  major  party 
for  purposes  of  title  V. 

■(24)  The  term  primary  election^  means  an 
election  which  may  result  in  the  selection  of 
a  candidate  for  the  ballot  in  a  general  elec- 
tion for  a  Federal  office. 

■■(25)  The  term  primary  election  period^ 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  election  for  the  specific  of- 
fice the  candidate  is  seeking  and  ending  on 
the  earlier  of  - 

■•(A)  the  date  of  the  first  primary  election 
for  that  office  following  the  last  general 
election  for  that  office;  or 

■■(B)  the  date  on  which  the  candidate  with- 
draws from  the  election  or  otherwise  ceases 
actively  to  seek  election. 

■■(26)  The  term  runoff  election^  means  an 
election  held  after  a  primary  election  which 
is  prescribed  by  applicable  State  law  as  the 
means  for  deciding  which  candidate  will  be 
on  the  ballot  in  the  general  election  for  a 
Federal  office. 

■■(27)  The  term  runoff  election  period' 
means,  with  respect  to  any  candidate,  the 
period  beginning  on  the  day  following  the 
date  of  the  last  primary  election  for  the  spe- 
cific office  such  candidate  is  .seeking  and 
ending  on  the  date  of  the  runoff  election  for 
such  office. 

•(28)  The  term  voting  age  population' 
means  the  resident  population.  18  years  of 
age  or  older,  as  certified  pursuant  to  section 
315(e). 

"(29)  The  term  'election  cycle'  means — 

■•(A)  in  the  case  of  a  candidate  or  the  au- 
thorized committees  of  a  candidate,  the  term 
beginning  on  the  day  after  the  date  of  the 
most  recent  general  election  for  the  specific 
office  or  seat  which  such  candidate  seeks  and 
ending  on  the  date  of  the  next  general  elec- 
tion for  such  office  or  seat;  or 

"(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  general  election.". 

(b)  Identification.- Section  301(13)  of 
FECA  (2  U.S.C.  431(13))  is  amended  by  strik- 
ing 'mailing  address'  and  inserting  'perma- 
nent residence  address'. 

SEC.    136.   PROVISIONS   RELATING  TO   FRANKED 
MASS  MAILINGS. 
Section    3210(a)(6)(C)    of    title    39.    United 
States  Code,  is  amended — 

(1)  by  striking  "if  such  mass  mailing  is 
postmarked  fewer  than  60  days  immediately 
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before  the  date"  and  inserting  "if  such  mass 
mailing  is  postmarked  during  the  calendar 
year";  and 

(2)    by    inserting    "or    reelection'    imme- 
diately before  the  period 
TTTLE  II— INDEPENDENT  EXPENDITURES 
SEC.  201.  CLARIFICATION   OF   DEFINITIONS  RE- 
LATING TO  INDEPE.VDE.NT  EXPEM>I- 
TURES. 

(a)  Independent  Expenditure  Definition 
amendment  -Section  301  of  FECA  (2  U  S.C. 
431)  is  amended  by  striking  paragraphs  (17) 
and  (18)  and  inserting  the  following: 

"(17)(A)  The  term  imiependent  expendi- 
ture^  means  an  expenditure  for  an  advertise- 
ment or  other  communication  that  ~ 

■■(i)  contains  express  advocacy:  and 

••(ii)  is  made  without  the  p.articipation  or 
cooperation  of  a  candidate  or  a  candidates 
representative. 

■■(B)  The  following  shall  not  be  considered 
an  independent  expenditure: 

■■(i)  An  expenditure  made  by  a  political 
committee  of  a  political  party. 

"(ii)  An  expenditure  made  by  a  person  who. 
during  the  election  cycle,  has  communicated 
with  or  received  information  from  a  can- 
didate or  a  representative  of  that  candidate 
regarding  activities  that  have  the  purpose  of 
infiuencing  that  candidates  election  to  Fed- 
eral office,  where  the  expenditure  is  in  sup- 
port of  that  candidate  or  in  opposition  to  an- 
other candidate  for  that  office. 

■■(iii)  An  expenditure  if  there  is  an.v  ar- 
rangement, coordination,  or  direction  with 
respect  to  the  expenditure  between  the  can- 
didate or  the  candidates  agent  and  the  per- 
son making  the  expenditure. 

'■(iv)  An  expenditure  if.  in  the  same  elec- 
tion cycle,  the  person  nuking  the  expendi- 
ture is  or  has  been  — 

"(I)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidate's  au- 
thorized committees;  or 

"(II)  .serving  iis  a  member,  employee,  or 
agent  of  the  candidate's  authorized  commit- 
tees in  an  executive  or  policymaking  posi- 
tion. 

"(v)  An  expenditure  if  the  person  making 
the  expenditure  has  advised  or  coun.seled  the 
candidate  or  the  candidate's  agents  at  any 
time  on  the  candidate's  plans,  projects,  or 
needs  relating  to  the  candidate's  pursuit  of 
nomination  for  election,  or  election,  to  Fed- 
eral office,  in  the  same  election  cycle,  in- 
cluding any  advice  relating  to  the  can- 
didate's decision  to  seek  Federal  office. 

"(vi)  An  expenditure  if  the  person  making 
the  expenditure  retains  the  professional 
services  of  any  individual  or  other  person 
also  providing  services  in  the  same  election 
cycle  to  the  candidate  in  connection  with 
the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office,  in- 
cluding any  services  relating  to  the  can- 
didates  decision  to  seek  Federal  office. 

"■(vii)  An  expenditure  if  the  person  making 
the  expenditure  has  consulted  at  any  time 
during  the  calendar  year  in  which  the  elec- 
tion is  to  be  held  about  the  candidates 
plans,  projects,  or  needs  relating  to  the  can- 
didate's pursuit  of  nomination  for  election, 
or  election,  to  Federal  office,  with- 

■•(I)  any  officer,  director,  employee  or 
agent  of  a  party  committee  that  has  made  or 
intends  to  make  expenditures  or  contribu- 
tions, pursuant  to  subsections  (a),  (d).  or  (h) 
of  section  315  in  connection  with  the  can- 
didates  campaign;  or 

■•(II)  any  person  whose  professional  serv- 
ices have  been  retained  by  a  political  party 
committee  that  has  made  or  intends  to  make 
expenditures  or  contributions  pursuant  to 
sub.sections  (a),  (d).  or  (h)  of  section  315  in 
connection  with  the  candidate's  campaign. 


For  purposes  of  this  subparagraph,  the  per- 
son making  the  expenditure  shall  include 
any  officer,  director,  employee,  or  agent  of 
such  pei"son.  and  the  term  professional  ser\'- 
ices  shall  include  any  services  lother  than 
legal  and  accounting  services  for  purposes  of 
ensuring  compliance  with  this  .Act)  in  sup- 
port of  any  candidate's  or  candidates'  pur- 
suit of  nomination  for  election,  or  election. 
to  Federal  office. 

"  (18i  The  term  express  advocacy'  means, 
when  a  communication  is  taken  as  a  whole 
and  with  limited  reference  to  external 
events,  an  expression  of  support  for  or  oppo- 
sition to  a  specific  candidate,  to  a  specific 
group  of  candidates,  or  to  candidates  of  a 
particular  political  party,  or  a  suggestion  to 
take  action  with  respect  to  an  election,  such 
as  to  vote  for  or  against,  make  contributions 
to.  or  participate  m  campaign  activity". 

(b)  CoNTRiBt  HON  Definition  A.mend- 
MENT.-Section  301(8)(A)  of  FECA  (2  U.S.C. 
43I(8)(.A))  is  amended— 

(1)  in  clause  (i).  by  striking  "or""  after  the 
semicolon  at  the  end. 

(2)  in  clause  (ilj.  by  striking  the  period  at 
the  end  and  inserting  •';  or'^:  and 

(3l  by  adding  at  the  end  the  following  new- 
clause 

■■I  Iii)  any  payment  or  other  transaction  re- 
ferred to  in  paragraph  (17)(.\)(i)  that  does  not 
qualify  as  an  independent  expenditure  under 
paragraph  1 17)i  A)(ii  i.". 
SEC.  202.  EQUAL  BROADCAST  -n.ME. 

Section  315(a)  of  the  Communuations  Act 
of  1934  (47  U.S.C  31.5(a))  is  amended  to  read 
as  follows: 

■(aid)  If  a  licensee  permits  an.v  person  who 
is  a  legally  qualified  candidate  for  public  of- 
fice to  use  a  broadcasting  station  other  than 
any  use  required  to  be  provided  under  para- 
graph 1 2).  the  licen.see  shall  afford  equal  op- 
portunities to  all  other  such  candidates  for 
that  office  in  the  use  of  the  broadcasting  sta- 
tion. 

"(2)(.'\)  A  person  who  reserves  broadcast 
time  the  payment  for  which  would  con- 
stitute an  independent  expenditure  within 
the  meaning  of  section  301(17)  of  the  Federal 
Election  Campaign  .\ct  of  1971  (2  U.S.C. 
431(17))  shall  - 

"(i)  inform  the  licensee  that  payment  for 
the  broadcast  time  will  constitute  an  inde- 
pendent expenditure; 

"( ii )  inform  the  licensee  of  the  names  of  all 
candidates  for  the  office  to  which  the  pro- 
posed broadcast  relates  and  state  whether 
the  message  to  be  broadcast  is  intended  to  be 
made  in  support  of  or  in  opposition  to  each 
such  candidate;  and 

"(HI)  provide  the  licensee  a  copy  of  the 
statement  described  in  section  304(d)  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
use.  434(d)). 

"(B)  .A  licensee  who  is  informed  as  de- 
scribed in  subparagraph  (A)  shall— 

-■(i)  if  any  of  the  candidates  described  in 
subparagraph  (.A)(iii  has  provided  the  li- 
censee the  name  and  address  of  a  person  to 
whom  notification  under  this  subparagraph 
is  to  be  given  - 

-•(I)  notify  such  person  of  the  proposed 
making  of  the  independent  expenditure:  and 

"(II)  allow  any  such  candidate  (other  than 
a  candidate  for  who.se  benefit  the  independ- 
ent expenditure  is  made)  to  purchase  the 
same  amount  of  broadcast  time  immediately 
after  the  broadcast  time  paid  for  by  the  inde- 
pendent expenditure;  and 

■■(iii  in  the  case  of  an  opponent  of  a  can- 
didate for  whoso  benefit  the  independent  ex- 
penditure is  made  who  certifies  to  the  li- 
censee that  the  opponent  is  eligible  to  have 
the    cost   of   response    broadcast    time    paid 


using  funds  derived  from  a  payment  made 
under  section  503(a)(3)(B)  of  the  Federal 
Election  Campaign  Act  of  1971.  afford  the  op- 
ponent such  broadcast  time  without  requir- 
ing payment  in  advance  and  at  the  cost  spec- 
ified in  subsection  (b). 

■  (3)  A  licensee  shall  have  no  power  of  cen- 
sorship over  the  material  broadcast  under 
this  section 

"(4)  Except  as  provided  in  paragraph  (2i.  no 
obligation  is  impo.sed  under  this  subsection 
upon  any  licensee  to  allow  the  use  of  its  sta- 
tion by  any  candidate 

■■(5)(A)  .Appearance  by  a  legally  qualified 
candidate  on  a— 

"(l)  bona  fide  newscast: 

"(li)  bona  fide  news  interview: 

■  (111)  bona  fide  news  documentary  (if  the 
appearance  of  the  candidate  is  incidental  to 
the  presentation  of  the  subject  or  subjects 
covered  by  the  news  documentary);  or 

"(ivi  on-the-spot  coverage  of  bona  fide 
news  event*  (including  political  conventions 
and  activities  incidental  thereto), 
shall  not  be  deemed  to  be  use  of  a  broadcast- 
ing station  within  the  meaning  of  this  sub- 
section. 

"(Bl  Nothing  in  subparagraph  (A)  shall  be 
construed  as  relieving  broadcasters,  in  con- 
nection with  the  presentation  of  newscasts, 
news  interviews,  news  documentaries,  and 
on-the-spot  coverage  of  news  events,  from 
their  obligation  under  this  Act  to  operate  in 
the  public  interest  and  to  afford  reasonable 
opportunity  for  the  discu.ssion  of  conflicting 
views  on  issues  of  public  importance. 

■-(6)(,A)  A  licensee  that  endorses  a  can- 
didate for  Federal  office  in  an  editorial  shall, 
within  the  time  stated  in  subparagraph  (B). 
provide  to  all  other  candidates  for  election 
to  the  same  office  - 

■■(11  notice  of  the  date  and  time  of  broad- 
cast of  the  editorial; 

(il)  a  taped  or  printed  copy  of  the  edi- 
torial; and 

■■(liii  a  reasonable  opportunity  to  broad- 
cast a  respon.se  using  the  licensee's  facilities. 

"(Bl  In  the  case  of  an  editorial  described  in 
subparagraph  tA)  that- 
'll) IS  first  broadcast  72  hours  or  more 
prior  to  the  date  of  a  primary,  runoff,  or  gen- 
eral election,  the  notice  and  copy  described 
in  subparagraph  (.Ai  (u  and  (ii)  shall  be  pro- 
vided not  later  than  24  hours  after  the  time 
of  the  first  broadcast  of  the  editorial,  and 

"(iii  is  first   broadcast  less  than  72  hours 
before  the  date  of  an  election,  the  notice  and 
copy  shall  be  provided  at  a  time  prior  to  the 
first  broadcast  that  will  be  sufficient  to  en- 
able candidates  a  reasonable  opportunity  to 
prepare  and  broadcast  a  response". 
TITLE  III— EXPENDITURES 
Subtitle  A— Personal  Loana;  Credit 
SEC.      30J.      PERSONAL      CONTRIBUTIONS      AND 
LOANS. 

Section  315  of  FECA  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(J)     LlMIT.^TION.S     ON     P.^YMENTS     TO     C.^N- 

DiD.ATEs  — (1)  If  a  candidate  or  a  member  of 
the  candidate's  immediate  family  made  any 
loans  to  the  candidate  or  to  the  candidate's 
authorized  committees  during  any  election 
cycle,  no  contributions  received  after  the 
date  of  the  general  election  for  such  election 
cycle  may  be  used  to  repay  such  loans. 

"■(2)  No  contribution  by  a  candidate  or 
member  of  the  candidate's  immediate  family 
may  be  returned  to  the  candidate  or  member 
other  than  as  part  of  a  pro  rata  distribution 
of  excess  contributions  to  all  contributors.". 

SEC.  302.  EXTENSIONS  OF  CREDIT. 

Section  301(8)(A)  of  FECA  (2  U.S  C 
431(8k-A)).  as  amended  by  section  201(b).  is 
amended— 
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(1)  by  striking  "or"  at  the  end  of  clause 
(ii): 

(2)  by  striking-  the  period  at  the  end  of 
clause  (iii)  and  inserting  ';  or";  and 

(3)  by  inserting  at  the  end  the  following 
new  clause: 

"(iv)  with  respect  to  a  candidate  and  the 
candidate's  authorized  committees,  any  ex- 
tension of  credit  for  goods  or  services  relat- 
ing to  advertising  on  broadcasting  stations. 
in  newspapers  or  magazines,  or  by  mailings. 
or  relating  to  other  similar  types  of  general 
public  political  advertising,  if  such  extension 
Of  credit  is— 
"(I)  in  an  amount  of  more  than  $1,000:  and 
"(II)  for  a  period  greater  than  the  period. 
not  in  excess  of  60  days,  for  which  credit  is 
generally  extended  in  the  normal  course  of 
business  after  the  date  on  which  such  goods 
or  services  are  furnished  or  the  date  of  a 
mailing.". 

Subtitle  B — Provisiona  Relating  To  Soft 
Money  of  Political  Parties 
SEC.  311.  DEFINITIONS. 

(a)  Contribution  and  Expenditure  Excep- 
tions.—(D  Clause  (xii)  of  section  301(8)(Bi  of 
FECA  {2  U.S.C.  431(8)<B)(xii))  is  amended— 

(A)  by  inserting  "in  connection  with  volun- 
teer activities"  after  "such  committee";  and 

(B)  by  striking  "and"  at  the  end  of  sub- 
clause (2),  by  inserting  "and"  at  the  end  of 
subclause  (3).  and  by  adding  at  the  end  the 
following  new  subclause: 

"(4)  such  activities  are  conducted  solely 
by.  or  any  materials  are  distributed  solely 
by.  volunteers:". 

(2)  Clause  (ix)  of  section  301(9)(B)  of  FECA 
(2  U.S.C.  431(9)(B)(ix))  is  amended— 

(A)  by  inserting  "in  connection  with  volun- 
teer activities"  after  "such  committee",  and 

(B)  by  striking  "and"  at  the  end  of  sub- 
clause (2).  by  inserting  "and"  at  the  end  of 
subclause  (3).  and  by  adding  at  the  end  the 
following  new  subclause: 

"(4)  any  materials  in  connection  with  such 
activities  are  prepared  for  distribution  (and 
are  distributed)  solely  by  volunteers:". 

(b)  Generic  Activities;  ST.^TE  p.akty 
Grassroots  Fund.— Section  301  of  FECA  (2 
U.S.C.  431).  as  amended  by  section  135.  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(30)  The  term  'generic  campaign  activity' 
means  a  campaign  activity  that  promotes  a 
political  party  rather  than  any  particular 
Federal  or  non-Federal  candidate. 

"(31)  The  term  'State  Party  Grassroots 
Fund'  means  a  separate  segregated  fund  es- 
tablished and  maintained  by  a  State  com- 
mittee of  a  political  party  solely  for  pur- 
poses of  making  expenditures  and  other  dis- 
bursements described  in  section  324(di  ". 
SEC.  312.  CONTRlBimONS  TO  POLITICAL  PARTY 
COMMITTEES. 

(a)  Individual  Co.ntributions  to  State 
Party.— Paragraph  (1)  of  section  315(a)  of 
FECA  (2  U.S.C.  441a(aKl))  is  amended  by 
striking  "or"  at  the  end  of  subparagraph  iB). 
by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D).  and  by  inserting  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph: 

"(C)  to— 

"(i)  a  State  Party  Grassroots  Fund  estab- 
lished and  maintained  by  a  State  committee 
of  a  political  party  in  any  calendar  year 
which,  in  the  aggregate,  exceed  $20,000; 

"(ii)  any  other  political  committee  estab- 
lished and  maintained  by  a  State  committee 
of  a  political  party  in  any  calendar  year 
which,  in  the  aggregate,  exceed  $5,000. 
except  that  the  aggregate  contributions  de- 
scribed in  this  subparagraph  which  may  be 


made  by  a  person  to  the  State  Party  Grass- 
roots Fund  and  all  committees  of  a  State 
Committee  of  a  political  party  in  any  State 
in  any  calendar  year  shall  not  exceed  $20,000; 
of. 

<b)    MULTICANDIDATE    CO.MMITTEE    CONTRIBU- 

tjons  to  State  Party.— Paragraph  (2)  of  sec- 
tion 315(a)  of  FECA  (2  U.S.C.  441a(aK2))  is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (B).  by  redesignating  subpara- 
graph (C)  as  subparagraph  (Di.  and  by  insert- 
ing after  subparagraph  (B)  the  following  new 
subparagraph: 

"lO  to— 

"(i)  a  State  Party  Grassroots  Fund  estab- 
lished and  maintained  by  a  State  committee 
of  a  political  party  in  any  calendar  year 
which,  in  the  aggregate,  exceed  $15,000: 

'■(ii)  to  any  other  political  committee  es- 
tablished and  maintained  by  a  State  com- 
mittee of  a  political  party  which,  in  the  ag- 
gregate, exceed  $5,000. 

except  that  the  aggregate  contributions  de- 
scribed in  this  subparagraph  which  may  be 
rnnde  by  a  multicandidate  political  commit- 
tee to  the  State  Party  Gras.sroots  Fund  and 
all  committees  of  a  State  Committee  of  a  po- 
litical party  in  any  State  m  any  calendar 
year  shall  not  exceed  $15,000;  or". 

(c)  Ovkrall  Li.mit.— Paragraph  (3)  of  sec- 
tion 315(a)  of  FECA  (2  US.C.  441a(a)<3))  is 
amended  to  read  as  follows: 

'■(3i(A)  No  individual  shall  make  contribu- 
tions during  any  election  cycle  (as  defined  in 
section  301(29)(B))  which,  in  the  aggregate, 
ejcceed  $60,000. 

'(B)  No  individual  shall  make  contribu- 
tions during  any  calendar  year— 

'■(i)  to  all  candidates  and  their  authorized 
pdlitical  committees  which,  in  the  aggre- 
gate, exceed  $25,000:  or 

'■(iii  to  all  political  committees  estab- 
lished and  maintained  by  State  committees 
of  a  political  party  which,  in  the  aggregate, 
exceed  $20,000. 

'■(C)  For  purposes  of  subparagraph  (Bid), 
any  contribution  made  to  a  candidate  or  the 
candidate's  authorized  political  committees 
in  a  year  other  than  the  calendar  year  in 
which  the  election  is  held  with  respect  to 
which  such  contribution  is  made  shall  be 
titated  as  made  during  the  calendar  year  in 
which  the  election  is  held.". 

(d)  Presidential  Candidate  Co.vimittee 
Tbansfers.-(I)  Subparagraph  (B)  of  section 
3lS(b)(l)  of  FECA  (2  U.S.C.  441a(b)(l))  is 
amended  to  read  as  follows: 

'■(B)  in  the  case  of  a  campaign  for  election 
to  such  office,  an  amount  equal  to  the  sum 
of— 

'■(ii  $20,000,000.  plus 

'■(  ii)  the  lesser  of— 

'■(I I  2  cents  multiplied  by  the  voting  age 
population  of  the  United  States  (as  certified 
under  subsection  (e)  of  this  section),  or 

•■(III  the  amounts  transferred  by  the  can- 
didate and  the  authorized  committees  of  the 
candidate  to  the  national  committee  of  the 
candidates  political  party  for  distribution  to 
State  Party  Grassroots  Funds   ". 

(2)  Subparagraph  (A)  of  section  9002(11)  of 
the  Internal  Revenue  Code  of  1986  (defining 
qualified  campaign  expense)  is  amended  by 
striking  "or"  at  the  end  of  clause  (ii).  by  in- 
serting -or"  at  the  end  of  clause  (iii),  and  by 
inserting  at  the  end  the  following  new  clause 
■■(|v)  any  transfers  to  the  national  commit- 
tee of  the  candidate's  political  party  for  dis- 
tribution to  State  Party  Grassroots  Funds 
(as  defined  in  section  301(31)  of  the  Federal 
Election  Campaign  Act  of  1971)  to  the  extent 
such  transfers  do  not  exceed  the  amount  de- 
termined under  section  315(b)(l)(B)(ii)  of 
such  Act.  ". 


SEC.  313.  PROVISIONS  RELATING  TO  NA'HONAL, 
STATE,  AND  LOCAL  PARTY  COMMIT- 
TEES. 

(a)  Soft  Money  of  Committees  of  Politi- 
cal Parties.— Title  III  of  FECA  is  amended 
by  inserting  after  section  323  the  following 
new  section: 

■political  party  co.m.mittees 

•Sec.  324.  (a)  Limitations  on  National 
Committee.— (1)  A  national  committee  of  a 
political  party  and  the  congressional  cam- 
paign committees  of  a  political  party  may 
not  solicit  or  accept  contributions  or  trans- 
fers not  subject  to  the  limitations,  prohibi- 
tions, and  reporting  requirements  of  this 
Act. 

•■(2)  Paragraph  (1)  shall  not  apply  to  con- 
tributions— 
"(A)  that>- 

•■(i)  are  to  be  transferred  to  a  State  com- 
mittee of  a  political  party  and  are  used  sole- 
ly for  activities  described  in  clauses  (xi) 
through  (xvii)  of  paragraph  (9)(B|  of  section 
301;  or 

■■(ii)  are  described  in  section  301(8)(B)(viii): 
and 

■•(B)  with  respect  to  which  contributors 
have  been  notified  that  the  funds  will  be 
used  solely  for  the  purposes  described  in  sub- 
paragraph (A). 

■•(b)  Activities  Sub.iect  to  This  Act —Any 
amount  solicited,  received,  expended,  or  dis- 
bursed directly  or  indirectly  by  a  national. 
State,  district,  or  local  committee  of  a  polit- 
ical party  (including  any  subordinate  com- 
mittee) with  respect  to  any  of  the  following 
activities  shall  be  subject  to  the  limitations, 
prohibitions,  and  reporting  requirements  of 
this  Act: 

••(1)(A)  Any  get-out-the-vote  activity  con- 
ducted during  a  calendar  year  in  which  an 
election  for  the  office  of  President  is  held. 

■•(B)  Any  other  get-out-the-vote  activity 
unless  subsection  (c)(2)  applies  to  the  activ- 
ity. 

•■(2)  Any  generic  campaign  activity. 

•■(3)  Any  activity  that  identifies  or  pro- 
motes a  Federal  candidate,  regardless  of 
whether— 

■■(A)  a  State  or  local  candidate  is  also  iden- 
tified or  promoted;  or 

■(B)  any  portion  of  the  funds  disbursed 
constitutes  a  contribution  or  expenditure 
under  this  Act. 

■■(4)  Voter  registration. 

■•(5)  Development  and  maintenance  of 
voter  files  during  an  even-numbered  calendar 
year. 

■(6)  Any  other  activity  that— 

••(A)  significantly  affects  a  Federal  elec- 
tion, or 

■(B)  is  not  otherwise  described  in  section 
301(8)(B)(xvii). 

Any  amount  spent  to  raise  funds  that  are 
used,  in  whole  or  in  part,  in  connection  with 
activities  described  in  the  preceding  para- 
graphs shall  be  subject  to  the  limitations, 
prohibitions,  and  reporting  requirements  of 
this  Act. 

■■(c)  Get-Out-The-Vote  Activities  By 
State,  District,  and  Local  Committees  of 
Political  P.\rties— (D  Except  as  provided 
in  paragraph  (2).  any  get-out-the-vote  activ- 
ity for  a  State  or  local  candidate,  or  for  a 
ballot  measure,  which  is  conducted  by  a 
State,  district,  or  local  committee  of  a  polit- 
ical party  (including  any  subordinate  com- 
mittee) shall  be  subject  to  the  limitations, 
prohibitions,  and  reporting  requirements  of 
this  Act. 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
activity  which  the  State  committee  of  a  po- 
litical party  certifies  to  the  Commission  is 
an  activity  which — 
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"(A)  is  conducted  during  a  calendar  year 
other  than  a  calendar  year  in  which  an  elec- 
tion for  the  office  of  President  is  held, 

"(B)  is  exclusively  on  behalf  of  (and  spe- 
cifically identifies  only)  one  or  more  State 
or  local  candidates  or  ballot  measures,  and 

'■(C)  does  not  include  any  effort  or  means 
used  to  identify  or  turn  out  those  identified 
to  be  supporters  of  any  Federal  candidate 
(including  any  activity  that  is  undertaken  in 
coordination  with,  or  on  behalf  of.  a  can- 
didate for  Federal  office). 

■■(d)  State  Party  Gra.ssroots  Flnds— (D 
A  State  committee  of  a  political  party  may 
make  disbursements  and  expenditures  from 
its  State  Party  Grassroots  Fund  only  for— 

■■(A)  any  generic  campaign  activity: 

■■(Bl  payments  described  in  clauses  (v).  (xi. 
and  (xii)  of  paragraph  (8)(B)  and  clauses  (iv). 
(viii).  and  (ix)  of  paragraph  (9)(B)  of  section 
301; 

"(C)  subject  to  the  limitations  of  section 
315(dl.  payments  described  in  clause  (xii)  of 
paragraph  (8)(B).  and  clause  (ix)  of  paragraph 
(9)(B).  of  section  301  on  behalf  of  candidates 
other  than  for  President  and  Vice  President; 

•(D)  voter  registration;  and 

•■(E)  development  and  maintenance  of 
voter  files  during  an  even-numbered  calendar 
year. 

■■(2i  Notwithstanding  section  315(a)(4i.  no 
funds  may  be  transferred  by  a  State  commit- 
tee of  a  political  party  from  its  State  Party 
Grassroots  Fund  to  any  other  State  Party 
Grassroots  Fund  or  to  any  other  political 
committee,  except  a  transfer  may  be  made 
to  a  district  or  local  committee  of  the  same 
political  party  in  the  same  State  if  such  dis- 
trict or  local  committee— 

•■(A)  has  established  a  separate  segregated 
fund  for  the  purpo.ses  described  in  paragraph 
(1);  and 

••(B)  uses  the  transferred  funds  solely  for 
those  purposes. 

■•(e)  Amounts  Received  by  Grassroots 
Fund  From  State  and  Local  Candidate 
Co.mmittees.-(1i  Any  amount  received  by  a 
State  Party  Grassroots  Fund  from  a  State  or 
local  candidate  committee  for  expenditures 
described  in  subsection  (b)  that  are  for  the 
benefit  of  that  candidate  shall  be  treated  as 
meeting  the  requirements  of  subsection  (bi 
and  section  304(e)  if— 

••(A)  such  amount  is  derived  from  funds 
which  meet  the  requirements  of  this  Act 
with  respect  to  any  limitation  or  prohibition 
as  to  source  or  dollar  amount  specified  in 
section  315(ai  (IKA)  and  (2)(A);  and 

•■(B)  the  State  or  local  candidate  commit- 
tee— 

•(i)  maintains,  in  the  account  from  which 
payment  is  made,  records  of  the  sources  and 
amounts  of  funds  for  purposes  of  determining 
whether  such  requirements  are  met;  and 

"(ii)  certifies  that  such  requirements  were 
met. 

"(2)  For  purposes  of  paragraph  (1)(A).  in  de- 
termining whether  the  funds  transferred 
meet  the  requirements  of  this  Act  described 
in  such  paragraph— 

••(A)  a  State  or  local  candidate  commit- 
tee's cash  on  hand  shall  be  treated  as  con- 
sisting of  the  funds  most  recently  received 
by  the  committee,  and 

"(B)  the  committee  must  be  able  to  dem- 
onstrate that  its  cash  on  hand  contains  suffi- 
cient funds  meeting  such  requirements  as 
are  necessary  to  cover  the  transferred  funds. 
"(3)  NotwithsUnding  paragraph  (1).  any 
State  Party  Grassroot"  Fund  receiving  any 
transfer  described  in  t,aragraph  (1)  from  a 
SUte  or  local  candidate  committee  shall  be 
required  to  meet  the  reporting  requirements 
of  this  Act.  and  shall  submit  to  the  Commis- 
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sion  all  certifications  received,  with  respect 
to  receipt  of  the  transfer  from  such  can- 
didate committee. 

••(4)  For  purposes  of  this  subsection,  a 
State  or  local  candidate  committee  is  a  com- 
mittee established,  financed,  maintained,  or 
controlled  by  a  candidate  for  other  than  Fed- 
eral office. 

••(fi  Soft  Money  Response  Funds  —di  The 
national  committee  of  any  political  party 
may  establish  a  separate  fund  for  purposes  of 
this  subsection.  Such  fund  shall  consist  of 
contributions  described  in  .section  315(p). 

■■(2)(Ai  If  a  candidate  or  political  party  is 
notified  under  section  304(h)  that  a  person  is 
making  disbursements  in  excess  of  $10. 000— 

■■(i)  .solely  in  opposition  to  such  candidate 
or  solely  in  support  of  an  opponent  of  such 
candidate,  or 

••(111  in  opposition  to  such  political  party 
or  in  support  of  another  political  party, 
the  national  committee  may  make  the  trans- 
fers described  in  subparagraph  <Bi. 

■■|B)  In  the  ca.se  of-- 

••(ii  a  notification  described  in  subpara- 
graph (Aim.  the  national  committee  may 
transfer  funds  to  authorized  committees  of 
the  candidate  described  in  such  paragraph, 
or 

(lii  a  notification  described  in  subpara- 
graph (.\i(iii.  the  national  committee  may 
transfer  funds  to  the  State  Party  Gras.sroots 
Fund  in  the  State  where  the  disbursements 
are  being  made. 

The  aggregate  amounts  which  may  be  trans- 
ferred under  this  subparagraph  in  response 
to  any  notification  shall  not  exceed  the 
amount  of  disbursements  .specified  in  such 
notice. 

••(3)  Any  amount  transferred  under  para- 
graph (2)  (and  any  amount  expended  by  the 
State  Party  Grassroots  Fund  or  the  can- 
didates  authorized  committees  from  such 
amount) — 

■■(.^1  shall  not  be  treated  as  an  expenditure 
for  purposes  of  applying  any  expenditure 
limit  applicable  to  the  candidate  under  title 
■V".  and 

■■(Bl  shall  not  be  taken  into  account  m  ap- 
plying the  limit  under  section  315(di(3)  for 
expenditures  by  a  political  parly  or  commit- 
tees thereof  on  behalf  of  a  candidate.'. 

(bl  Contributions  and  Expenditures— d i 
Section  301(8hB)  of  FECA  (2  U.S.C.  431(8)(B)i 
is  amended  by  striking  -and"  at  the  end  of 
clause  (xiii).  by  striking  the  period  at  the 
end  of  clause  (xivi  and  inserting  a  semicolon, 
and  by  adding  at  the  end  the  following  new 
clauses: 

■■(xvi  any  amount  contributed  to  a  can- 
didate for  other  than  Federal  office; 

■■(xvii  any  amount  received  or  expended  to 
pay  the  costs  of  a  State  or  local  political 
convention: 

■■(xvii)  any  payment  for  campaign  activi- 
ties that  are  exclusively  on  behalf  of  (and 
specifically  identify  only)  State  or  local  can- 
didates and  do  not  identify  any  Federal  can- 
didate, and  that  are  not  activities  described 
in  section  324(b)  (without  regard  to  para- 
graph ( 6 )( B )  i  or  section  324(  c )( 1 1; 

■■(xviiii  any  payment  for  administrative 
expenses  of  a  State  or  local  committee  of  a 
political  party,  including  expenses  for— 
■■(Ii  overhead,  including  party  meetings; 
••(III  staff  (other  than  individuals  devoting 
a  significant  amount  of  their  time  to  elec- 
tions for  Federal  office  and  individuals  en- 
gaged in  conducting  get-out-the-vote  activi- 
ties for  a  Federal  election);  and 

■■(III)  conducting  party  elections  or  cau- 
cuses; 

■■(xix)  any  payment  for  research  pertaining 
solely  to  State  and  local  candidates  and  is- 
sues; 


■•(XX)  any  payment  for  development  and 
maintenance  of  voter  files  other  than  during 
the  1-year  period  ending  on  the  date  during 
an  even-numbered  calendar  year  on  which 
regularly  scheduled  general  elections  for 
Federal  office  occur:  and 

••(xxii  any  payment  for  any  other  activity 
which  is  solely  for  the  purpose  of  influenc- 
ing, and  which  solely  affects,  an  election  for 
non-Federal  office  and  which  is  not  an  activ- 
ity described  in  section  324(b)  (without  re- 
gard to  paragraph  (6i(Bi)  or  section 
324(C)(1).". 

(2i  Section  301(9)(B)  of  FECA  (2  U.S.C. 
431(9)(Bi)  is  amended  by  striking  'and  "  at 
the  end  of  clause  (ixi.  by  striking  the  period 
at  the  end  of  clause  (xi  and  inserting  a  semi- 
colon, and  by  adding  at  the  end  the  following 
new  clauses: 

••(XI I  any  amount  contributed  to  a  can- 
didate for  other  than  Federal  office; 

••(Xii I  any  amount  received  or  expended  to 
pay  the  costs  of  a  St<ite  or  local  political 
convention; 

■•(Xiii)  any  payment  for  campaign  activi- 
ties that  are  exclusively  on  behalf  of  (and 
specifically  identify  only)  State  or  local  can- 
didates and  do  not  identify  any  Federal  can- 
didate, and  that  are  not  activities  described 
in  section  324(bi  (without  regard  to  para- 
graph (6l(Bii  or  section  324(c)(1); 

••(xivi  any  payment  for  administrative  ex- 
penses of  a  State  or  local  committee  of  a  po- 
litical party,  including  expenses  for— 

■  (I)  overhead,  including  party  meetings; 

"(III  staff  (Other  than  individuals  devoting 
a  significant  amount  of  their  time  to  elec- 
tions for  Federal  office  and  individuals  en- 
gaged in  conducting  get-out-the-vote  activi- 
ties for  a  Federal  election);  and 

•■(III I  conducting  party  elections  or  cau- 
cuses; 

■■(XV)  any  payment  for  research  pertaining 
solely  to  State  and  local  candidates  and  is- 
sues: 

■■(xvi)  any  payment  for  development  and 
maintenance  of  voter  files  other  than  during 
the  1-year  period  ending  on  the  date  during 
an  even-numbered  calendar  year  on  which 
regularly  scheduled  general  elections  for 
Federal  office  occur;  and 

■■(xviii  any  payment  for  any  other  activity 
which  is  solely  for  the  purpose  of  influenc- 
ing, and  which  solely  affects,  an  election  for 
non-Federal  office  and  which  is  not  an  activ- 
ity described  in  .section  324(b)  (without  re- 
gard to  paragraph  (6i(Bi)  or  section 
324(C)(li  •■. 

(ci  Limitation  Applied  at  N.'\tional 
Level— Paragraph  (3)  of  section  315(d)  of 
FECA  (2  use.  441a(d)(3i)  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
•■Notwithstanding  the  preceding  sentence. 
the  applicable  congressional  campaign  com- 
mittee of  a  political  party  shall  make  the  ex- 
penditui-es  described  in  this  paragraph  which 
are  authorized  to  be  made  by  a  national  or 
State  committee  with  respect  to  a  candidate 
in  any  State  unless  it  allocates  all  or  a  por- 
tion of  such  expenditures  to  either  or  both  of 
such  committees. ••. 

(d)  Li.mit ATioNs  Apply  for  En-tire  Elec- 
tion Cycle.— Section  315<d)(l)  of  FECA  (2 
U.S.C.  441a(d)(I))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  •Each  limi- 
tation under  the  following  paragraphs  shall 
apply  to  the  entire  election  cycle  for  an  of- 
fice.'. 

(e)  Co.ntributions  to  Response  Funds.— 
Section  315  of  FECA  (2  U.S.C.  441a),  as 
amended  by  section  710.  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

••(p)  Contributions  to  Response  Funds.— 
(1)  An  individual  may  make  contributions  to 
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a  response  fund  established  by  a  political 
party  under  section  324(f)  which,  in  the  atj- 
KreKate.  do  not  exceed  $7,500  for  any  calendar 
year.  For  purposes  of  the  precedinj,'  .sentence, 
contributions  during  the  calendar  year  pre- 
ceding the  calendar  year  in  which  an  elec- 
tion occurs  shall  be  treated  as  made  in  the 
year  in  which  the  election  occurs. 

••(2)  Any  contribution  under  paragraph  di 
shall  not  be  taken  into  account  for  purposes 
of  subsection  (a)  (1)(B)  or  (3)." 
SEC.    314.    RESTRICTIONS   ON    FUNDRAISCvC    BY 
CANDIDATES  AND  OFFICEHOLIIERS. 

(a)  St.ate  Fl'ndraising  Activitie.s  -Sec- 
tion 315  of  FECA  (2  U.S.C.  441a).  as  amended 
by  section  301,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■■(k)  Limitations  o.n  Flndraisi.sg  Activi- 
ties OK  Federal  Candid.\tes  .and  Office- 
holders AND  Certain  Political  Com.mit- 
tees— (1)  For  purposes  of  this  Act.  a  can- 
didate for  Federal  office,  an  individual  hold- 
ing Federal  office,  or  any  agent  of  the  can- 
didate or  individual  may  not  solicit  funds  to. 
or  receive  funds  on  behalf  of.  any  Federal  or 
non-Federal  candidate  or  political  commit- 
tee— 

••(A)  which  are  to  be  expended  in  connec- 
tion with  any  election  for  Federal  office  un- 
less such  funds  are  subject  to  the  limiui- 
tions.  prohibitions,  and  requirements  of  this 
Act;  or 

■■(B)  which  are  to  be  expended  in  connec- 
tion with  any  election  for  other  than  Federal 
office  unless  such  funds  are  not  in  excess  of 
amounts  permitted  with  respect  to  Federal 
candidates  and  political  committees  under 
subsections  (a)  (1)  and  (2).  and  are  not  from 
sources  prohibited  by  such  subsections  with 
respect  to  elections  to  Federal  office. 

■■(2)(A)  The  aggregate  amount  which  a  per- 
.son  described  in  subparagraph  iBi  may  so- 
licit from  a  multicandidate  political  com- 
mittee for  State  committees  described  in 
subsection  (a)(1)(C)  (including  subordinate 
committees)  for  any  calendar  year  shall  not 
exceed  the  dollar  amount  in  effect  under  sub- 
section (a)(2)(B)  for  the  calendar  year 

•■(B)  j\  person  is  described  in  this  subpara- 
graph if  such  person  is  a  candidate  for  Fed- 
eral office,  an  individual  holding  Federal  of- 
fice, an  agent  of  such  a  candidate  or  individ- 
ual, or  any  national.  State,  district,  or  local 
committee  of  a  ix)litical  party  (including  a 
subordinate  committee)  and  any  agent  of 
such  a  committee. 

■■(3)  The  appearance  or  participation  by  a 
candidate  for  Federal  office  or  individual 
holding  Federal  office  in  any  fundraising 
event  conducted  by  a  committee  of  a  politi- 
cal party  or  a  candidate  for  other  than  Fed- 
eral office  shall  not  be  treated  as  a  solicita- 
tion for  purposes  of  paragraph  (1 )  if  such  can- 
didate or  individual  does  not  solicit  or  re- 
ceive, or  make  disbursements  from,  any 
funds  resulting  from  such  activity 

■■(4)  Paragraph  (1)  shall  not  apply  to  the 
solicitation  or  receipt  of  funds,  or  disburse- 
ments, by  an  individual  who  is  a  candidate 
for  other  than  Federal  office  if  such  activity 
is  permitted  under  State  law. 

'■(5)  For  purposes  of  this  subsection,  an  in- 
dividual shall  be  treated  as  holding  Federal 
office  if  such  individual— 

■(A)  holds  a  Federal  office;  or 

••(B)  holds  a  position  described  in  level  I  of 
the  Executive  Schedule  under  section  5312  of 
title  5.  United  States  Code.", 

<b)  Tax-Exempt  Organizations.— Section 
315  of  FECA  (2  U.S.C.  441a).  as  amended  by 
subsection  (a),  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection; 

••(1)  T.^x-Exempt  Organizations— (1 1  if  an 
individual  is  a  candidate  for.  or  holds.  Fed- 


eral office  during  any  period,  such  individual 
ma.v  not  during  such  period  solicit  contribu- 
tions to,  or  on  behalf  of,  any  organization 
which  is  described  in  .section  .501(c)  of  the  In- 
tern;U  Revenue  Code  of  1986  if  a  significant 
portion  of  the  activities  of  such  organization 
include  voter  registration  or  gpt-out-the- 
vote  Qampaigns, 

■■(2)  For  purposes  of  this  subsection,  an  in- 
dividual shall  be  treated  as  holding  Federal 
office  if  such  individual- 

"(.\)  holds  a  F>deral  office:  or 

■■(B)  holds  a  position  described  in  level  I  of 
the  Kjsecutive  Schedule  under  section  5312  of 
title  3.  United  States  Code". 
SEC.  315.  REPOR-nNG  REQUIREMENTS. 

(a)  Rkpokting  Reqlirk.mk.nts.-  Section  304 
of  FHCA  (2  use,  434).  as  amended  by  .sec- 
tion KJSia).  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■le)  Political  Co.mmitteks  — d)  The  na- 
tional committee  of  a  political  party  and 
an.v  congressional  campaign  committee  of  a 
political  party,  and  any  subordinate  commit- 
tee of  either,  shall  report  all  receipts  and 
disbursements  during  the  reporting  period, 
whetlier  or  not  in  connection  with  an  elec- 
tion for  Federal  office. 

■■(2)  .^  political  committee  (not  described 
in  paragraph  (It)  to  which  section  324  applies 
shall  report  all  receipts  and  disbursements 
inclu(ling  separate  schedules  for  receipts  and 
disbursements  for  State  Grassroots  Funds 
described  in  section  301(31 1. 

■■(3)  .A.ny  political  committee  to  which  sec- 
tion 324  applies  shall  include  in  its  report 
under  paragraph  (1)  or  (2)  the  amount  of  any 
transfrr  described  in  section  324(d)(2)  and 
shall  Itemize  such  amounts  to  the  extent  re- 
quired by  section  304(bi(3i(.'\). 

■■(4)  Any  political  committee  to  which 
paragraph  (1)  or  (2i  does  not  apply  shall  re- 
port ajiy  receipts  or  disbursements  which  are 
used  ill  connection  with  a  Federal  election. 

■■(5)  If  a  political  committee  has  receipts 
or  disbursements  to  which  this  subsection 
appliae  from  any  person  aggregating  in  ex- 
cess of  $200  for  any  calendar  year,  the  politi- 
cal committee  .shall  separately  itemize  its 
reporting  for  such  person  in  the  same  man- 
ner as sub.section  (b)  (3)(A),  (5l,  or  (6). 

■■(6)  Reports  required  to  be  filed  by  this 
subsection  shall  be  filed  for  the  same  time 
porioils  required  for  political  committees 
under  subsection  (a)/'. 

(b)  Report  of  Exempt  Contributions.- 
Section  301(8)  of  the  Federal  Election  Cam- 
paign .•Vet  of  1971  (2  use.  431i8»i  is  amended 
by  inserting  at  the  end  thereof  the  following: 

■■(OThe  exclusion  provided  in  clause  (viii) 
of  sutiparagraph  iB)  shall  not  apply  for  pur- 
poses of  any  requirement  to  report  contribu- 
tions under  this  .Act.  and  all  .such  contribu- 
tions aggregating  in  excess  of  $200  shall  be 
reported.'. 

(c)  Reports  bv  State  Committees.— Sec- 
tion 3D-1  of  FECA  (2  U.S.C  434).  as  amended 
by  subsection  la).  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

■(f)  Filing  of  St.vfe  Reports.— In  lieu  of 
any  rtport  required  to  be  filed  by  this  Act. 
the  Commission  may  allow  a  State  commit- 
tee of  a  political  party  to  file  with  the  Com- 
mission a  report  required  to  be  filed  under 
State  law  if  the  CommLssion  determines  such 
reports  contain  substantially  the  same  infor- 
mation." 

(d)  Other  Reporting  Reqiire.ments.- 

( 1 )  Authorized  committees.  —Paragraph  (4) 
of  section  304(b)  of  FECA  (2  U.S.C.  434(b)(4)) 
is  amended  by  striking  'and"  at  the  end  of 
subparagraph  (H).  by  inserting  ■and^'  at  the 
end  of  subparagraph  ili,  and  by  adding  at  the 
end  iHe  following  new  .subparagraph: 


■■(J)  in  the  case  of  an  authorized  commit- 
tee, disbursements  for  the  primary  election, 
the  general  election,  and  an.v  other  election 
in  which  the  candidate  participates:'. 

(2)  Names  and  addresses  -Subparagraph 
(.\)  of  section  304(b)(5)  of  FECA  (2  U.S.C. 
434(b)(5)(A))  is  amended— 

(A)  by  striking  ■within  the  calendar  year", 
and 

(B)  by  inserting  ■■.  and  the  election  to 
which  the  operating  expenditure  relates" 
after  ■■operating  expenditure^'. 

Subtitle  C— Soft  Money  of  Persons  Other 
Than  Political  Parties 

SEC,  321,  SOFT  MO.NEY  OF  PERSONS  OTHER  THAN 
POLI'nCAL  PARTIES, 

Section  304  of  FECA  (2  U.S.C.  434).  as 
amended  by  section  602(d),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■■(h)  Election  Activity  of  Persons  Other 
Than  Political  Parties.— dx A)  If  any  per- 
son to  which  section  324  does  not  apply 
makes  (or  obligates  to  make)  disbursements 
for  activities  described  in  section  324(bi  in 
excess  of  $2,000,  such  person  shall  file  a  state- 
ment— 

■■(i)  on  or  before  the  day  which  is  48  hours 
before  the  disbursements  (or  obligations)  are 
made,  or 

■■(ii)  in  the  case  of  disbursements  (or  obli- 
gations) which  are  to  be  made  within  14  days 
of  the  election,  on  or  before  such  14th  day. 
An  additional  statement  shall  be  filed  each 
time  additional  disbursements  aggregating 
$2,000  are  made  (or  obligated  to  be  made)  by 
such  person. 

■■(B)  This  paragraph  shall  not  apply  to— 

■■(i)  a  candidate  or  a  candidate's  authorized 
committees,  or 

■■(ii)  an  independent  expenditure  (as  de- 
fined in  section  301(17)). 

■■(2)  Any  statement  under  this  section  shall 
be  filed  with  the  Secretary  of  the  Senate  or 
the  Clerk  of  the  House  of  Representatives, 
and  the  Secretary  of  State  of  the  State  in- 
volved, as  appropriate,  and  shall  contain 
such  information  as  the  Commission  shall 
prescribe,  including  whether  the  disburse- 
ment is  in  support  of.  or  in  opposition  to,  1 
or  more  candidates  or  an.v  political  party. 
The  Secretary  of  the  Senate  or  Clerk  of  the 
House  of  Representatives  shall,  as  soon  as 
possible  (but  not  later  than  24  hours  after  re- 
ceipt), transmit  a  statement  to  the  Commis- 
sion and  the  Commission  shall,  not  later 
than  48  hours  after  receipt,  transmit  it— 

•■(A)  to  the  candidates  or  political  parties 
involved,  or 

■•(B)  if  the  disbursement  is  not  in  support 
of,  or  in  opposition  to.  a  candidate  or  politi- 
cal party,  to  the  State  committees  of  each 
political  party  in  the  State  involved 

■■(3)  The  Commission  may  make  its  own  de- 
termination that  disbursements  described  in 
paragraph  ill  have  been  made  or  obligated  to 
be  made.  The  Commission  shall  notify  the 
candidates  or  political  parties  described  in 
paragraph  (2)  within  24  hours  of  its  deter- 
mination.■ 

TITLE  IV— CONTRIBUTIONS 
SEC.  401,  CONTRIBirnONS  THROUGH 

INTERMEDIARIES  AND  CONDUITS; 
PROHIBITION  ON  CERTAIN  CON- 
TRIBUTIONS BY  LOBBYISTS. 

(a)  Contributions  Through  I.nter.medi- 
aries  and  Conduits.— Section  315(a)(8)  of 
FECA  (2  U.S.C.  441a(aH8))  is  amended  to  read 
as  follows; 
■■(8)  For  the  purposes  of  this  subsection: 
■■(.^)  Contributions  made  by  a  person,  ei- 
ther directly  or  indirectly,  to  or  on  behalf  of 
a  particular  candidate,  including  contribu- 
tions that  are  in  any  way  earmarked  or  oth- 
erwise directed  through  an  intermediary  or 
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conduit  to  a  candidate,  shall  be  treated  as 
contributions  from  the  person  to  the  can- 
didate. 

■■(B)  Contributions  made  directly  or  indi- 
rectly by  a  person  to  or  on  behalf  of  a  par- 
ticular candidate  through  an  intermediary 
or  conduit,  including  contributions  made  or 
arranged  to  be  made  by  an  intermediary  or 
conduit,  shall  be  treated  as  contributions 
from  the  intermediary  or  conduit  to  the  can- 
didate if— 

•li)  the  contributions  made  through  the 
intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  instrument  made 
payable  to  the  intermediary  or  conduit  rath- 
er than  the  intended  recipient:  or 

■■(lii  the  intermediary  or  conduit  is— 

■■(Ii  a  political  committee; 

■■(II)  an  officer,  employee,  or  agent  of  such 
a  political  committee; 

■■(III)  a  political  party; 

■  (IV)  a  partnership  or  sole  proprietorship: 
•■(V'l  a  person  who  is  required  to  register  or 

to  report  its  lobbying  activities,  or  a  lobby- 
ist whose  activities  are  required  to  be  re- 
ported, under  section  308  of  the  Federal  Reg- 
ulation of  Lobbying  .Act  (2  U.S.C.  267l.  the 
Foreign  .Agents  Registration  Act  of  1938  (22 
U.S.C.  611  et  seq.i.  or  any  successor  Federal 
law  requiring  a  person  who  is  a  lobbyist  or 
foreign  agent  to  register  or  a  person  to  re- 
port its  lobbying  activities;  or 

■■(VIi  an  organization  prohibited  from 
making  contributions  under  section  316.  or 
an  officer,  employee,  or  agent  of  such  an  or- 
ganization acting  on  the  organization  s  be- 
half. 

•■(C)(i)  The  term  intermediary  or  conduit' 
does  not  include - 

■■(I)  a  candidate  or  representative  of  a  can- 
didate receiving  contributions  to  the  can- 
didate's principal  campaign  committee  or 
authorized  committee; 

■  (II)  a  professional  fundraiser  compensated 
for  fundraising  services  at  the  usual  and  cus- 
tomary rate,  but  only  if  the  individual  is  not 
described  in  subparagraph  (B)iii); 

■■(III)  a  volunteer  hosting  a  fundraising 
event  at  the  volunteers  home,  in  accordance 
with  section  301(8i(Bi.  but  only  if  the  individ- 
ual is  not  described  in  subparagraph  (Bidii; 
or 

■■(IV I  an  individual  who  transmits  a  con- 
tribution from  the  individual's  spouse. 

"(ii)  The  term  representative'  means  an 
individual  who  is  expressly  authorized  by  the 
candidate  to  engage  in  fundraising.  and  who 
occupies  a  significant  position  within  the 
candidates  campaign  organization,  provided 
that  the  individual  is  not  described  in  sub- 
paragraph (B)(ii). 

"(iii)  The  term  contributions  made  or  ar- 
ranged to  be  made^  includes^- 

■■(I)  contributions  delivered  to  a  particular 
candidate  or  the  candidates  authorized  com- 
mittee or  agent;  and 

•■(II)  contributions  directly  or  indirectly 
arranged  to  be  made  to  a  particular  can- 
didate or  the  candidates  authorized  commit- 
tee or  agent,  in  a  manner  that  identifies  di- 
rectly or  indirectly  to  the  candidate  or  au- 
thorized committee  or  agent  the  person  who 
arranged  the  making  of  the  contributions  or 
the  person  on  whose  behalf  such  person  was 
acting. 

Such  term  does  not  include  contributions 
made,  or  arranged  to  be  made,  by  reason  of 
an  oral  or  written  communication  by  a  Fed- 
eral candidate  or  officeholder  expressly  ad- 
vocating the  nomination  for  election,  or 
election,  of  any  other  Federal  candidate  and 
encouraging  the  making  of  a  contribution  to 
such  other  candidate. 


■•(iv)  The  term  acting  on  the  organiza- 
tions behalf  includes  the  following  activi- 
ties by  an  officer,  employee  or  agent  of  a  per- 
son described  in  subparagraph  iBkukVIi 

■■(I)  Soliciting  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  in  the  name  of.  or  by 
u.sing  the  name  of.  such  a  person 

■■(1I»  Soliciting  or  directly  or  indirectly  ar- 
ranging the  making  of  a  contribution  to  a 
particular  candidate  using  other  than  inci- 
dental resources  of  such  a  person 

■■(III)   Soliciting  contributions   for  a   par- 
ticular candidate  by  substantially  directing 
the  solicitations  to  other  officers,  employ 
ees.  or  agents  of  such  a  person. 

■■(D)  Nothing  in  this  paragraph  shall  pro- 
hibits 

■■(i)  bona  fide  joint  fundraising  efforts  con- 
ducted solely  for  the  purpose  of  sponsorship 
of  a  fundraising  reception,  dinner,  or  other 
similar  event,  in  accordance  with  rules  pre- 
scribed by  the  Commi.ssion.  by— 

■  1 1 1  2  or  more  candidates; 

■I  II I  2  or  more  national.  State,  or  local 
committees  of  a  political  party  within  the 
meaning  of  section  301i4i  acting  on  their  own 
behalf;  or 

'■(III)  a  special  committee  formed  by  2  or 
more  candidates,  or  a  candidate  and  a  na- 
tional. State,  or  local  committee  of  a  politi- 
cal party  acting  on  their  own  behalf;  or 

■nil  fundraising  efforts  for  the  benefit  of  a 
candidate  that  are  conducted  by  another 
candidate. 

When  a  contribution  is  made  to  a  candidate 
through  an  intermediary  or  conduit,  the 
intermediary  or  conduit  shall  report  the 
original  source  and  the  intended  recipient  of 
the  contribution  to  the  Commission  and  to 
the  intended  recipient  ■■ 

(bi  Prohibition  of  Certain  Contributions 
BY  Lobbyists- Section  315  of  FECA  i2  U.S.C 
441a).  as  amended  by  section  314ibi.  is  amend- 
ed by  adding  at  the  end  the  following  new- 
subsection; 

■■(m)(l)  A  lobbyist,  or  a  political  commit- 
tee controlled  by  a  lobbyist,  shall  not  make 
contributions  to,  or  solicit  contributions  for 
or  on  behalf  of- 

■I .A I  any  member  of  Congress  with  whom 
the  lobbyist  has.  during  the  preceding  12 
months,  made  a  lobbying  contact;  or 

(Bi  any  authorized  committee  of  the 
President  of  the  United  States  if.  during  the 
preceding  12  months,  the  lobbyist  has  made  a 
lobbying  contact  with  a  covered  executive 
branch  official. 

(2i  A  lobbyist  who.  or  a  lobbyist  whose  po- 
litical committee,  has  made  any  contribu- 
tion to,  or  .solicited  contributions  for  or  on 
behalf  of.  any  member  of  Congress  or  can- 
didate for  Congress  lor  any  authorized  com- 
mittee of  the  President)  .shall  not,  during  the 
12  months  following  such  contribution  or  so- 
licitation, make  a  lobbying  contact  with 
such  member  or  candidate  who  becomes  a 
member  of  Congress  (or  a  covered  executive 
branch  official), 

■■(3)  If  a  lobbyist  advises  or  otherwise  sug- 
gests to  a  client  of  the  lobbyist  (including  a 
client  that  is  the  lobbyist's  regular  em- 
ployer), or  to  a  political  committee  that  is 
funded  or  administered  by  such  a  client,  that 
the  client  or  political  committee  should 
make  a  contribution  to  or  solicit  a  contribu- 
tion for  or  on  behalf  of— 

■■(Ala  member  of  Congress  or  candidate  for 
Congress,  the  making  or  soliciting  of  such  a 
contribution  is  prohibited  if  the  lobbyist  has 
made  a  lobbying  contact  with  the  member  of 
Congress  within  the  preceding  12  months;  or 

■■(Bi  an  authorized  committee  of  the  Presi- 
dent, the  making  or  soliciting  of  such  a  con- 


tribution shall  be  unlawful  if  the  lobbyist 
has  made  a  lobbying  contact  with  a  covered 
executive  branch  official  within  the  preced- 
ing 12  months. 
■■(4 1  For  purposes  of  this  subsection— 
■(.A)  the  term  covered  executive  branch 
official"  means  the  President,  Vice-  Presi- 
dent, any  officer  or  employee  of  the  execu- 
tive office  of  the  President  other  than  a  cler- 
ical or  secretarial  employee,  any  officer  or 
employee  serving  in  an  Executive  Level  I,  II, 
III.  IV,  or  V  position  as  designated  in  statute 
or  Executive  order,  any  officer  or  employee 
serving  in  a  senior  executive  service  position 
(as  defined  in  section  3232(ai(2i  of  title  5, 
United  States  Codei.  any  member  of  the  uni- 
formed services  whose  pay  grade  is  at  or  in 
excess  of  0-7  under  section  201  of  title  37. 
United  States  Code,  and  any  officer  or  em- 
plo.vee  serving  in  a  position  of  confidential 
or  policy-determining  character  under  sched- 
ule C  of  the  excepted  service  pursuant  to  reg- 
ulations implementing  .section  2103  of  title  5. 
United  States  Code; 

iBi  the  term  lobby ist^  means— 
"(Da  person  required  to  register  under  sec- 
tion 308  of  the  Federal  Regulation  of  Lobby- 
ing Act  (2  U.S.C.  267 1  or  the  Foreign  Agents 
Registration  .Act  of  1938  (22  U.S.C  611  et  seq.  i 
or  any  successor  Federal  law  requiring  a  per- 
son who  is  a  lobbyist  or  foreign  agent  to  reg- 
ister or  a  person  to  report  its  lobbying  ac- 
tivities; or 

■(C.  the  term  lobbying  contact'  — 
■III  means  an  oral  or  written  communica- 
tion with  or  appearance  before  a  member  of 
Congress  or  covered  executive  branch  official 
made  by  a  lobbyist  representing  an  interest 
of  another  person  with  regard  to— 

■III  the  formulation,  modification,  or 
adoption  of  Federal  legislation  (including  a 
legislative  proposal  j; 

•illi  the  formulation,  modification,  or 
adoption  of  a  Federal  rule,  regulation.  Exec- 
utive order,  or  any  other  program,  policy  or 
position  of  the  United  States  Government;  or 
•  (III)  the  administration  or  execution  of  a 
Federal  program  or  policy  (including  the  ne- 
gotiation, award,  or  administration  of  a  Fed- 
eral contract,  grant,  loan,  permit,  or  li- 
cense), but 

■•<iii  does  not  include  a  communication 
that  is— 

•■(I>  made  by  a  public  official  acting  in  an 
official  capacity; 

■■(111  made  by  a  representative  of  a  media 
organization  who  is  primarily  engaged  in 
gathering  and  disseminating  news  and  infor- 
mation to  the  public; 

■■(III)  made  in  a  speech,  article,  publica- 
tion, or  other  material  that  is  widely  distrib- 
uted to  the  public  or  through  the  media; 

■■(IV)  a  request  for  an  appointment,  a  re- 
quest for  the  status  of  a  Federal  action,  or 
another  similar  ministerial  contact,  if  there 
is  no  attempt  to  influence  a  member  of  Con- 
gress or  covered  executive  branch  official  at 
the  time  of  the  contact; 

"(V)  made  in  the  course  of  participation  in 
an  advisory  committee  subject  to  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.): 
■■(VIi  testimony  given  before  a  committee, 
subcommittee,  or  office  of  Congress  a  Fed- 
eral agency,  or  submitted  for  inclusion  in 
the  public  record  of  a  hearing  conducted  by 
the  committee,  subcommittee,  or  office; 

■•(VII)  information  provided  in  writing  in 
response  to  a  specific  written  request  from  a 
member  of  Congress  or  covered  executive 
branch  official; 

•■(VIII)  required  by  subpoena,  civil  inves- 
tigative demand,  or  otherwise  compelled  by 
statute,  regulation,  or  other  action  of  Con- 
gress or  a  Federal  agency: 
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■'(IX)  made  to  an  agency  official  with  re- 
gard to  a  judicial  proceeding,  criminal  or 
civil  law  enforcement  inquiry,  investigation. 
or  proceeding,  or  filing  required  by  law; 

"(X)  made  in  compliance  with  written 
agency  procedures  regarding  an  adjudication 
conducted  by  the  agency  under  section  554  of 
title  5,  United  States  Code,  or  substantially 
similar  provisions: 

■■<XI)  a  written  comment  filed  in  a  public 
docket  and  other  communication  that  is 
made  on  the  record  in  a  public  proceeding: 

•■(XII)  a  formal  petition  for  agency  action. 
made  in  writing  pursuant  to  established 
agency  procedures;  or 

■■(XIII)  made  on  behalf  of  a  person  with  re- 
gard to  the  person's  benefits,  employment, 
other  personal  matters  involving  only  that 
person,  or  disclosures  pursuant  to  a  whistle- 
blower  statute.". 

'■(5)  For  purposes  of  this  subsection,  a  lob- 
byist shall  be  considered  to  make  a  lobbying 
contact  or  communication  with  a  member  of 
Congress  if  the  lobbyist  makes  a  lobb.ying 
contact  or  communication  with— 

••(i)  the  member  of  Congress: 

■■(ii)  any  person  employed  in  the  office  of 
the  member  of  Congress;  or 

■■(iii)  any  person  employed  by  a  commit- 
tee, joint  committee,  or  leadership  office 
who,  to  the  knowledge  of  the  lobbyist,  was 
employed  at  the  request  of  or  is  employed  at 
the  pleasure  of,  reports  primarily  to.  rep- 
resents, or  acts  as  the  agent  of  the  member 
of  Congress.". 

SEC.  402.  CONTRIBimONS  BY  DEPENDENTS  NOT 
OF  VOTING  AGE. 

Section  315  of  FECA  (2  U.S.C.  441a).  as 
amended  by  section  401(b).  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■•(n)  For  purposes  of  this  section,  any  con- 
tribution by  an  individual  who — 

■•(1)  is  a  dependent  of  another  individual: 
and 

••(2)  has  not,  as  of  the  time  of  such  con- 
tribution, attained  the  legal  age  for  voting 
for  elections  to  Federal  office  in  the  State  in 
which  such  individual  resides, 
shall  be  treated  as  having  been  made  by  such 
other  individual.  If  such  individual  is  the  de- 
pendent of  another  individual  and  such  other 
individual's  spouse,  the  contribution  shall  be 
allocated  among  such  individuals  in  the 
manner  determined  by  them.". 

SEC,  403.  CONTRIBUTIONS  TO  CANDIDATES  FROM 
STATE  AND  LOCAL  COMMITTEES  OF 
POLITICAL  PARTIES  TO  BE  AGGRE- 
GATED. 

Section  315(a)  of  FECA  (2  U.S.C.  441a(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)  Notwithstanding  paragraph  (5)(B).  a 
candidate  for  Federal  office  may  not  accept, 
with  respect  to  an  election,  any  contribution 
from  a  State  or  local  committee  of  a  politi- 
cal party  (including  any  subordinate  com- 
mittee of  such  committee),  if  such  contribu- 
tion, when  added  to  the  total  of  contribu- 
tions previously  accepted  from  all  such  com- 
mittees of  that  political  party,  exceeds  a 
limitation  on  contributions  to  a  candidate 
under  this  section.". 

SEC.  404,  CONTRIBimONS  AND  EXPENDITURES 
USING  MONEY  SECURED  BY  PHYS- 
ICAL FORCE  OR  OTHER  INTIMIDA- 
TION. 

Title  III  of  FECA,  as  amended  by  section 
707,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"CONTRIBUTIONS  AND  EXPENDITURES  USING 
MONEY  SECURED  BY  PHYSICAL  FORCE  OR 
OTHER  INTIMIDATION 

■"Sec.  326.  It  shall  be  unlawful  for  any  per- 
son to— 
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■■(li  cause  another  person  to  make  a  con- 
tribution or  expenditure  by  using  physical 
force,  job  discrimination,  financial  reprisals, 
or  tha  threat  of  phy.sical  force,  job  discrimi- 
nation, or  financial  reprisal:  or 

■•i2)  make  a  contribution  or  expenditure 
utilizing  money  or  anything  of  value  secured 
in  the  manner  de.scribed  in  paragraph  (1).". 

SEC.  4D5.  PROHIBITION  OF  ACCEPTANCE  BY  A 
CANDIDATE  OF  CASH  CONTRIBU- 
TIONS FROM  ANY  ONE  PERSON  AG- 
GREGATING MORE  THAN  $100. 

Section  321  of  FECA  (2  U.S.C.  441g)  is 
amended  by  inserting  ■■.  and  no  candidate  or 
authorized  committee  of  a  candidate  shall 
accept  from  any  one  person."  after  'make  ". 
SEC.  4«6.  OUT-OF-STATE  FUNDRAISING. 

Title  III  of  FECA.  as  amended  by  this  Act. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

■OUT-OF-.ST.ATE  FUNDR.MSING 

"SEC.  328.  A  person  shall  not  solicit  or  ac- 
cept a  contribution  from  a  person  that  is  not 
a  legal  resident  of  the  candidate's  State  of 
residence  prior  to  the  date  that  is  2  years 
prior  to  the  date  of  a  general  election  for  a 
congressional  office  in  which  the  person 
seeks  to  become  a  candidate.". 

TITLE  V— REPORTING  REQUIREMENTS 

SEC.  5#l.  CHANGE  IN  CERTAIN  REPORTING  FROM 
A  CALENDAR  YEAR  BASIS  TO  AN 
ELECTION  CYCLE  BASIS. 

Paragraphs  (2i  through  (7)  of  section  304(b) 
of  FECA.  (2  use.  434(bK2)-(7)),  as  amended 
by  section  315(d>.  are  amended  by  inserting 
after  'calendar  year"  each  place  it  appears 
the  following:  "(election  cycle,  in  the  case  of 
an  authorized  committee  of  a  candidate  for 
Fedeilil  office)". 

SEC.  802.  PERSONAL  AND  CONSULTING  SERV- 
ICES. 

(a)  Reporting  bv  Political  Committees.— 
Section  304(b)(5)(A)  of  FECA  (2  U.S.C. 
434(b)(S)(A))  is  amended  by  adding  before  the 
.semicolon  at  the  end  the  following:  '.  except 
that  if  a  person  to  whom  an  expenditure  is 
made  is  merely  providing  personal  or  con- 
sulting services  and  is  in  turn  making  ex- 
penditures to  other  persons  (not  including 
empl<%'ees)  who  provide  goods  or  services  to 
the  candidate  or  his  or  her  authorized  com- 
mittees, the  name  and  address  of  such  other 
person,  together  with  the  date,  amount  and 
purpose  of  such  expenditure  shall  also  be  dis- 
closed". 

(b)  Recordkeeping  .\nd  Reporting  by  Per- 
sons TO  Who.m  Expenditures  .Are  P.\ssed 
Through.— Section  302  of  FECA  (2  U.S.C  432) 
is  amended  by  adding  at  the  end  the  follow- 
ing netw  subsection: 

■■(j)  The  person  described  in  section 
304(b)(5)(A)  who  is  providing  personal  or  con- 
sulting services  and  who  is  in  turn  making 
expenditures  to  other  persons  (not  including 
emplijyees)  for  goods  or  services  provided  to 
a  candidate  shall  maintain  records  of  and 
shall  provide  to  a  political  committee  the  in- 
formation necessary  to  enable  the  political 
comrruttee  to  report  the  information  de- 
scribetl  in  section  304(b)(5)(A)." 

SEC.  503,  COMPUTERIZED  INDICES  OF  CONTRIBU- 
TIONS, 

Section  311(a)  of  FECA  (2  U.S.C.  438(a))  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (9); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting   •;  and":  and 

(3)  Ijy  adding  at  the  end  the  following  new 
paragraph: 

"(11)  maintain  computerized  indices  of 
contributions  of  $200  or  more   ". 
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SEC.  504.  FILING  OF  REPORTS  USING  COMPUT- 
ERS AND  FACSIMILE  MACHINES, 

Section  302(g)  of  FECA  (2  U.S.C  432(g))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•■(6)(A)  The  Commission,  in  consultation 
with  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives,  shall 
prescribe  regulations  under  which  persons 
required  to  file  designations,  statements, 
and  reports  under  this  Act— 

"(i)  are  required  to  maintain  and  file  them 
for  any  calendar  year  in  electronic  form  ac- 
cessible by  computers  if  the  person  has.  or 
has  reason  to  expect  to  have,  aggregate  con- 
tributions or  expenditures  in  excess  of 
$100,000  during  the  current  calendar  year, 
and 

"(ii)  may  maintain  and  file  them  in  that 
manner  if  not  required  to  do  so  under  clause 
(i). 

■■(B)  The  Commission,  in  consultation  with 
the  Secretary  of  the  Senate  and  the  Clerk  of 
the  House  of  Representatives,  shall  prescribe 
regulations  which  allow  persons  to  file  des- 
ignations, statements,  and  reports  required 
by  this  Act  through  the  use  of  facsimile  ma- 
chines. 

■■|C)  In  prescribing  regulations  under  this 
paragraph,  the  Commission  shall  provide 
methods  (other  than  signing)  for  verifying 
designations,  statements,  and  reports  cov- 
ered by  the  regulations.  Any  document  veri- 
fied under  any  of  the  methods  shall  be  treat- 
ed for  all  purposes  (including  penalties  for 
perjury)  in  the  same  manner  as  a  document 
verified  by  signature. 

■■(D)  The  Commission  shall  ensure  that  any 
computer  (or  other)  system  developed  and 
maintained  by  the  Commission  to  receive 
designations,  statements,  and  reports  in  the 
forms  required  or  permitted  under  this  para- 
graph are  compatible  with  the  systems  of  the 
Secretary  of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives .". 
SEC.  505,  POLITICAL  COMMITTEES. 

Section  303(b)  of  FECA  (2  U.S.C.  433(b))  is 
amended — 

(1)  in  paragraph  (2).  by  inserting  ■.  and  if 
the  organization  or  committee  is  incor- 
porated, the  State  of  incorporation"  after 
■'committee". 

(2)  by  striking  the  "name  and  address  of 
the  treasurer'"  in  paragraph  (4 1  and  inserting 
"the  names  and  addresses  of  the  officers"', 
and 

(3)  by  striking  "and"  at  the  end  of  para- 
graph (5).  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ■;  and",  and  by 
adding  at  the  end  the  following  new  para- 
graph: 

■■(7)  a  statement  of  the  purpose  for  which 
the  political  committee  was  formed."". 
TITLE  VI— FEDERAL  ELECTION 
COMMISSION 
SEC,  601,  USE  OF  CANDIDATES'  NAMES, 

Section  302(e)(4)  of  FECA  (2  U.S.C. 
432(e)(4))  is  amended  to  read  as  follows: 

■•(4)(A)  The  name  of  each  authorized  com- 
mittee shall  include  the  name  of  the  can- 
didate who  authorized  the  committee  under 
paragraph  (1). 

"(B)  A  political  committee  that  is  not  an 
authorized  committee  shall  not — 

■■(i)  include  the  name  of  any  candidate  in 
its  name,  or 

"(ii)  except  in  the  case  of  a  national.  State, 
or  local  party  committee,  use  the  name  of 
any  candidate  in  any  activity  on  behalf  of 
such  committee  in  such  a  context  as  to  sug- 
gest that  the  committee  is  an  authorized 
committee  of  the  candidate  or  that  the  use 
of  the  candidate's  name  has  been  authorized 
by  the  candidate.". 
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SEC,  602,  REPORTING  REQUIRIEMENTS, 

(a)  Option  to  File  Monthly  Reports— 
Section  304(a)(2)  of  FECA  (2  U.S.C  434(a)(2)) 
is  amended— 

(1)  in  subparagraph  (.A)  by  striking  ■and" 
at  the  end; 

(2)  in  subparagraph  (B)  by  striking  the  pe- 
riod at  the  end  and  inserting  •■;  and^':  and 

(3)  by  inserting  the  following  new  subpara- 
graph at  the  end: 

"(C)  in  lieu  of  the  reports  required  by  sub- 
paragraphs (.A)  and  (Bi,  the  treasurer  may 
file  monthly  reports  in  all  calendar  years, 
which  shall  be  filed  no  later  than  the  15th 
day  after  the  last  day  of  the  month  and  shall 
be  complete  as  of  the  last  day  of  the  month. 
except  that,  in  lieu  of  filing  the  reports  oth- 
erwise due  in  November  and  December  of  any 
year  in  which  a  regularly  scheduled  general 
election  is  held,  a  pre-primary  election  re- 
port and  a  pre-general  election  report  shall 
be  filed  in  accordance  with  subparagraph 
(Aid),  a  post-general  election  report  shall  be 
filed  in  accordance  with  subparagraph 
(.A)(ii).  and  a  year  end  report  shall  be  filed  no 
later  than  January  31  of  the  following  cal- 
endar year.'. 

(b)  Filing  Date  — (D  Section  304(aM3)  (Amii 
and  (B)(i)  of  FECA  (2  U.S.C  434(a)(3i  (A»i) 
and  (B)(i))  are  amended  by  striking  ••20th  " 
and  inserting  'ISth". 

(2)  Section  304(a)(4)  of  FECA  (2  U.S.C, 
434(a)(4))  is  amended— 

(.A)  in  subparagraph  (.A)(ii  by  inserting  ". 
and  except  that  if  at  any  time  during  the 
election  year  a  committee  receives  contribu- 
tions in  excess  of  $100,000  ($10,000  in  the  case 
of  a  multicandidate  political  committee),  or 
makes  disbursements  in  excess  of  $100,000 
($10,000  in  the  case  of  a  multicandidate  polit- 
ical committee),  monthly  reports  on  the  15th 
day  of  each  month  after  the  month  in  which 
that  amount  of  contributions  is  first  re- 
ceived or  that  amount  of  disbursements  is 
first  anticipated  to  be  made  during  that 
year"  before  the  semicolon:  and 

(B)  in  subparagraph  (B)  by  striking  -^Oth^ 
and  inserting  ■ISth". 

(c)  Incomplete  or  False  Contributor  In- 
FOR.MATION— Section  302(i)  of  FECA  (2  U.S.C 
432(i))  is  amended— 

(1)  by  striking  ■submit"  and  inserting  re- 
port"":  and 

(2)  by  adding  the  following  at  the  end:  "In 
the  case  of  a  contribution  required  to  be  re- 
ported under  section  304(bi(3)(Ai.  the  con- 
tribution shall  not  be  used  by  the  political 
committee  to  make  an  expenditure  until  the 
political  committee  has  obtained  all  of  the 
information  that  is  required  to  be  re- 
ported  ". 

(d)  Waiver. -Section  304  of  FECA  (2  U.S.C 
434).  as  amended  by  section  315(c).  is  amend- 
ed by  adding  at  the  end  the  following  new- 
subsection: 

"(g)  Waiver. -The  Commi-ssion  may  re- 
lieve any  category  of  political  committees  of 
the  obligation  to  file  1  or  more  reports  re- 
quired by  this  section,  or  may  change  the 
due  dates  of  such  reports,  if  it  determines 
that  such  action  is  consistent  with  the  pur- 
po.ses  of  this  Act.  The  Commission  may 
waive  requirements  to  file  reports  in  accord- 
ance with  this  subsection  through  a  rule  of 
general  applicability  or.  in  a  specific  case, 
may  waive  or  change  the  due  date  of  a  report 
by  notifying  all  political  committees  af- 
fected.'. 

SEC.  603.  PROVISIONS  RELA-HNG  TO  THE  GEN- 
ERAL COUNSEL  OF  THE  COMMIS- 
SION. 

(a)  Vacancy  in  the  Office  of  General 
Counsel— Section  306(0  of  FECA  (2  U.S.C 
437c(f))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 


■■(5)  In  the  event  of  a  vacancy  in  the  office 
of  general  counsel,  the  next  highest  ranking 
enforcement  official  in  the  general  counseTs 
office  shall  serve  as  acting  general  counsel 
with  full  powers  of  the  general  counsel  until 
a  successor  is  appointed.". 

ibi  Pay  of  the  General  Counsel —Section 
306(0(1)  of  FECA  (2  U  S.C  437c(f)(lt)  is 
amended— 

il)  by  inserting  "and  the  general  counsel" 
after  'staff  director"  in  the  second  sentence: 
and 

(2i  by  striking  the  third  sentence. 
SEC,  604,  PENALTIES. 

(a I  Penalties  Prescribed  in  Conciliation 
Agreements— (1)  Section  309(  a  x  5  ii  .A  j  of 
FECA  (2  use.  437g(aM5i(.Aii  is  amended  by 
striking  'which  does  not  exceed  the  greater 
of  $5,000  or  an  amount  equal  to  any  contribu- 
tion or  expenditure  involved  in  such  viola- 
tion  "  and  inserting  "which— 

(i)  is  not  less  than  50  percent  of  all  con- 
tributions and  expenditures  involved  in  the 
violation  (or  such  lesser  amount  as  the  Com- 
mission provides  if  neces.sary  to  ensure  that 
the  penalty  is  not  unjustly  disproportionate 
to  the  violation);  and 

■(ill  does  not  exceed  the  greater  of  $5,000  or 
all  contributions  and  expenditures  involved 
in  the  violation.". 

t2)  Section  309(a)(5)(B)  of  FECA  (2  U  S.C 
437g(a)(5)(B))  is  amended  by  striking  -which 
does  not  exceed  the  greater  of  $10,000  or  an 
amount  equal  to  200  percent  of  any  contribu- 
tion or  expenditure  involved  in  such  viola- 
tion "  and  inserting  ■which— 

•■(M  is  not  less  than  all  contributions  and 
expenditures  involved  in  the  violation;  and 

-■(lii  does  not  exceed  the  greater  of  $10,000 
or  150  percent  of  all  contributions  and  ex- 
penditures involved  m  the  violation. '■ 

(b)  Penalties  When  Violations  are  .Ad.iu- 
dicatkd  in  Court  —(1>  Section  309(aK6i(A)  of 
FECA  (2  use.  437g(a)(6)(A)i  is  amended  by 
striking  all  that  follows  "appropriate  order  " 
and  inserting  ■■.  including  an  order  for  a  civil 
penalty  in  the  amount  determined  under 
subparagraph  (B)  or  (C)  in  the  district  court 
of  the  United  States  for  the  district  in  which 
the  defendant  resides,  transacts  business,  or 
may  be  found  or  in  which  the  violation  oc- 
curred."". 

(2)  Section  309(aM6)(B)  of  FECA  (2  U.S.C 
437g(a)(6iiB)>  is  amended  by  striking  all  that 
follows  -'Other  order"  and  inserting  ".  in- 
cluding an  order  for  a  civil  penalty  which  — 

■■(11  is  not  less  than  all  contributions  and 
expenditures  involved  in  the  violation;  and 

"(ill  does  not  exceed  the  greater  of  $10,000 
or  200  percent  of  all  contributions  and  ex- 
penditures involved  in  the  violation, 
upon  a  proper  showing  that  the  person  in- 
volved has  committed,  or  is  about  to  commit 
(if  the  relief  sought  is  a  permanent  or  tem- 
porary injunction  or  a  restraining  orden.  a 
violation  of  this  .Act  or  of  chapter  95  or  chap- 
ter 96  of  the  Internal  Revenue  Code  of  1986.  ". 

i3i  Section  309(a>(6i(Ci  of  FECA  (29  U.S.C 
437g(6)iCi)   is   amended   by   striking     'a  civil 
penalty  "  and  all  that  follows  and  inserting 
■a  civil  penalty  which— 

"(il  is  not  less  than  200  percent  of  all  con- 
tributions and  expenditures  involved  in  the 
violation;  and 

"(ii)  does  not  exceed  the  greater  of  $20,000 
or  250  percent  of  all  contributions  and  ex- 
penditures involved  in  the  violation."". 
SEC.  605.  AUDITS, 

(a)  Random  Audits —Section  311(b)  of 
FECA  (2  U.S.C  438(b))  is  amended— 

(1)  by  inserting  (1)"'  before  The  Commis- 
sion"; and 

(2)  by  adding  at  the  end  the  following  new 
paragraph : 


"(2i  Notwithstanding  paragraph  (1).  the 
Commission  may  from  time  to  time  conduct 
random  audits  and  investigations  to  ensure 
voluntary  compliance  with  this  Act.  The 
subjects  of  such  audits  and  investigations 
shall  be  selected  on  the  basis  of  criteria  es- 
tablished by  vote  of  at  least  4  members  of 
the  Commission  to  ensure  impartiality  in 
the  selection  proce.ss.  This  paragraph  does 
not  apply  to  an  authorized  committee  of  a 
candidate  for  President  or  Vice  President 
subject  to  audit  under  section  9007  or  9038  of 
the  Internal  Revenue  Code  of  1986  or  to  an 
authorized  committee  of  an  eligible  Senate 
candidate  subject  to  audit  under  section 
50.5(a).". 

(bi  Extension  of  Period  Durlng  Which 
Campaign  audits  May  Be  Begun— Section 
311(b)  of  FECA  (2  U.S.C  438(bn  is  amended  by 
striking  "6  months"  and  inserting  •12 
months". 

SEC.  606,  PROHIBITION  OF  FALSE  REPRESENTA- 
•nON  TO  SOLICIT  CONTRIBUnON& 

Section  322  of  FECA  (2  U.S.C  441h)  is 
amended— 

(li  by  inserting  after  •Sec.  322."  the  fol- 
lowing: --(ai  ";  and 

(2i  by  adding  at  the  end  the  following: 

'-(bi  No  person  shall  solicit  contributions 
by  falsely  representing  himself  as  a  can- 
didate or  as  a  representative  of  a  candidate, 
a  political  committee,  or  a  political  party". 

SEC.  607,  REGULA-nONS  RELATING  TO  USE  OF 
NONFEDERAL  MONEY. 

Section  306  of  FECA  (2  U.S.C.  437c)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(g)  The  Commission  shall  promulgate  reg- 
ulations to  prohibit  devices  or  arrangements 
which  have  the  purpose  or  effect  of  under- 
mining or  evading  the  provisions  of  this  Act 
restricting  the  use  of  non-Federal  money  to 
affect  Federal  elections.' 

SEC.  608.  SIMULTA.NEOUS  REGISTRATION  OF 
CANT)IDATE  A.ND  CANT)IDATE'S  PRIN- 
CIPAL CAMPAIGN  COMMITTEE. 

Section  303(a)  of  FECA  (2  U  S.C  433(a))  is 
amended  in  the   first  sentence  by  striking 
-no  later  than  10  days  after  designation  "  and 
inserting    on  the  date  of  its  designation". 
SEC.  609.  REIMBURSEMENT  FUND. 

Section  311  of  FECA  (2  U.S.C  438)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)(1)  There  is  established  in  the  Treasury 
of  the  United  States  a  Federal  Election  Com- 
mission Reimbursement  fund  (referred  to  in 
this  subsection  as  the  "fund'i. 

••(2)  There  shall  be  credited  to  the  fund  an 
amount  equal  to — 

■•(.A I  the  expenses  of  the  Commission  in- 
curred in  preparing  copies  of  documents, 
publications,  computer  tapes,  and  other 
forms  of  records  sold  to  the  public: 

"(Bi  the  expenses  of  the  Commission  in- 
curred in  responding  to  requests  for  records 
under  section  552  of  title  5.  United  States 
Code;  and 

"(C)  costs  awarded  to  the  Commission  in 
litigation. 

"(3)  Amounts  credited  to  the  fund  shall  be 
available  without  fiscal  year  limitation  to 
the  Commission,  in  addition  to  amounts  oth- 
erwise appropriated  to  the  Commission,  for 
the  purpose  of  paying  the  expenses  of  the 
Commission  in  providing  records  to  the  pub- 
lic as  described  in  subparagraphs  (A)  and  (B) 
and  in  providing  at  no  charge  to  the  public 
informational  publications  designed  to  assist 
candidates,  political  committees,  and  other 
persons  in  complying  with  this  Act.'". 
SEC.  610.  INSOLVENT  POLITICAL  COMMITTEES. 

Section  303(d)  of  FECA  (2  U.S.C.  433<d))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 
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■•(3)  Proceedings  by  the  Commission  under 
paragraph  (2)  constitute  the  sole  means,  to 
the  exclusion  of  proceedings  under  title  11, 
United  States  Code,  by  which  a  political 
committee  that  is  determined  by  the  Com- 
mission to  be  insolvent  may  compromise  its 
debts,  liquidate  its  assets,  and  terminate  its 
existence.". 

TITLE  VII— MISCELLANEOUS 
SEC.  701.  PROHIBrnON  OF  LEADERSHIP  COMMIT 
TEES. 

Section  302(e)  of  FECA  (2  U.S.C.  432(e))  is 
amended— 

(1)  by  amending  paragraph  (3)  to  read  as 
follows: 

••(3)  No  political  committee  that  supports 
or  has  supported  more  than  one  candidate 
may  be  designated  as  an  authorized  commit- 
tee, except  that — 

■•(A)  a  candidate  for  the  office  of  President 
nominated  by  a  political  party  may  des- 
ignate the  national  committee  of  such  politi- 
cal party  as  the  candidate's  principal  cam- 
paign committee,  but  only  if  that  national 
committee  maintains  separate  books  of  ac- 
count with  respect  to  its  functions  as  a  prin- 
cipal campaign  committee;  and 

"(B)  a  candidate  may  designate  a  political 
committee  established  solely  for  the  purpose 
of  joint  fundraislng  by  such  candidates  as  an 
authorized  committee.";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)(A)  A  candidate  for  Federal  office  or 
any  individual  holding  Federal  office  may 
not  establish,  finance,  maintain,  or  control 
any  Federal  or  non-Federal  political  com- 
mittee other  than  a  principal  campai.gn  com- 
mittee of  the  candidate,  authorized  commit- 
tee, party  committee,  or  other  political  com- 
mittee designated  in  accordance  with  para- 
graph (3).  A  candidate  for  more  than  one 
Federal  office  may  designate  a  separate  prin- 
cipal campaign  committee  for  each  Federal 
office.  This  paragraph  shall  not  preclude  a 
Federal  officeholder  who  is  a  candidate  for 
State  or  local  office  from  establishing,  fi- 
nancing, maintaining,  or  controlling  a  polit- 
ical committee  for  election  of  the  individual 
to  such  State  or  local  office. 

"(B)  For  one  year  after  the  effective  date 
of  this  paragraph,  any  political  committee 
established  before  such  date  but  which  is 
prohibited  under  subparagraph  (A)  may  con- 
tinue to  make  contributions.  At  the  end  of 
that  period  such  political  committee  shall 
disburse  all  funds  by  one  or  more  of  the  fol- 
lowing means:  making  contributions  to  an 
entity  qualified  under  section  501(ci(3)  of  the 
Internal  Revenue  Code  of  1986;  making  a  con- 
tribution to  the  treasury  of  the  United 
States;  contributing  to  the  national.  State 
or  local  committees  of  a  political  party;  or 
making  contributions  not  to  exceed  $1,000  to 
candidates  for  elective  office  ". 
SEC.  702.  POLLING  DATA  CONTRIBUTED  TO  CA.\ 
DIDATES. 

Section  301(8)  of  FECA  (2  U.S  C.  431(8i).  as 
amended  by  section  315(b).  is  amended  by  in- 
serting at  the  end  the  following  new  subpara- 
graph: 

"(D)  A  contribution  of  polling  data  to  a 
candidate  shall  be  valued  at  the  usual  and 
normal  charge  for  the  data  on  the  date  the 
poll  was  completed,  depreciated  at  a  rate  not 
more  than  1  percent  per  day  from  such  date 
to  the  date  on  which  the  contribution  was 
made.". 

SEC.  703.  DEBATES  BY  GENERAL  ELECTION  CAN- 
DIDATES WHO  RECEIVE  AMOUNTS 
FROM  THE  PRESIDENTIAL  ELEC- 
TION CAMPAIGN  FUND. 

Section  315(b)  of  FECA  (2  U.S  C.  441a(bii  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 


■•<3)(Ai  The  candidates  of  a  political  party 
for  the  offices  of  President  and  Vice  Presi- 
dent who  are  receiving  payments  under  sec- 
tion 9003  of  the  Internal  Revenue  Code  of  1986 
frorn  the  Secretary  of  the  Treasury  shall  re- 
fund such  payments  unless  both  of  such  can- 
didates agree  in  writin.if— 

Vii  that  the  candidate  for  the  office  of 
President  will  participate  in  at  least  3  de- 
hates,  sponsored  b.v  a  nonpartisan  or  biparti- 
san organization,  with  all  other  candidates 
for  that  office  who  are  receiving  payments 
under  that  section;  and 

"'lii)  that  the  candidate  of  the  party  for  the 
office  of  Vice  President  will  participate  in  at 
lea«^t  1  debate,  sponsored  by  a  nonpartisan  or 
bipartisan  organization,  with  all  other  can- 
didates for  that  office  who  are  receiving  pay- 
memts  under  that  section. 

■'(Hi  If  the  Commission  determines  that  ei- 
ther of  the  candidates  of  a  political  party 
failed  to  participate  in  a  debate  under  sub- 
paragraph (A)  and  was  responsible  at  least  in 
patt  for  such  failure,  the  candidate  of  the 
part.v  involved  shall— 

■'li)  not  receive  payments  under  section 
9006  of  the  Internal  Revenue  Code  of  1986;  and 

•'(  ii  I  pay  to  the  Secretary  of  the  Treasury 
an  amount  equal  to  the  amount  of  the  pay- 
ments made  to  the  candidate  under  that  sec- 
tion.". 

SEC.  704.  TELEPHONE  VOTING  BY  PERSONS  WITH 
DISABILmES. 

(Ri  STunv  OF  Systems  To  Pkrmit  Pkrsons 
With  Dis.^bii.ities  To  Votk  by  Telei>hone.— 

(li  In  gener.m,  — The  Federal  Election 
Cornmission  shall  conduct  a  study  to  deter- 
mine the  feasibility  of  developing  a  system 
or  systems  by  which  persons  with  disabilities 
ma.v  be  permitted  to  vote  by  telephone. 

(2i  Co.NstLT.^TioN.— The  Federal  Election 
Commission  shall  conduct  the  study  de- 
scribed in  paragraph  (li  in  consultation  with 
State  and  local  election  officials,  representa- 
tives of  the  telecommunications  industry, 
representatives  of  persons  with  disabilities, 
and  other  concerned  members  of  the  public. 

(3)  CRiTERi.^.-The  s.vstem  or  systems  de- 
veloped pursuant  to  paragraph  <li  shall— 

L\)  propose  a  description  of  the  kinds  of 
diiibilities  that  impose  such  difficulty  in 
travel  to  polling  places  that  a  person  with  a 
disability  who  ma.v  desire  to  vote  is  discour- 
aged from  undertaking  such  travel; 

(B)  propose  procedures  to  identif.v  persons 
who  are  .so  disabled;  and 

CC)  describe  procedures  and  equipment  that 
may  be  used  to  ensure  that — 

(ii  onl.v  those  persons  who  are  entitled  to 
usf  tne  s.vstem  are  permitted  to  use  it; 

(li)  the  votes  of  persons  who  use  the  sys- 
tem are  recorded  accurately  and  remain  se- 
cret; 

(lii)  the  s.vstem  minimizes  the  possibility 
of  vote  fraud;  and 

(iv)  the  system  minimizes  the  financial 
cotts  that  State  and  local  governments 
would  incur  in  establishing  and  operating 
the  system. 

(4)  Reqcest.s  for  proposals— In  develop- 
ing a  s.vstem  described  in  paragraph  (1).  the 
Federal  Election  Commission  may  request 
prcpo.sals  from  private  contractors  for  the 
design  of  procedures  and  equipment  to  be 
used  in  the  system. 

(5)  Physic.\l  .access.- Nothing  in  this  sec- 
tion is  intended  to  supersede  or  supplant  ef- 
forts b.v  State  and  local  governments  to 
make  polling  places  physicall.v  accessible  to 
persons  with  disabilities. 

(6i  De.adline.  — The  Federal  Election  Com- 
mission shall  submit  to  Congress  the  study 
retiuired  by  this  section  not  later  than  1  year 
after  the  effective  date  of  this  Act. 


SEC.     705.     PROVISIONS     RELATING    TO     PRESI- 
DENTIAL PRIMARY  ELECTIONS. 

(a)  Limitation  on  Presidential  Prlmary 
Expenditures.— Section  315(b)(li(.^)  of  FECA 
(2  use.  441a(b)(l)(A))  is  amended  to  read  as 
follows: 

"(A)  $12,000,000.  In  the  case  of  a  campaign 
for  nomination  for  election  to  such  office; 
or". 

(b)  Minimum  Contributions— Section 
9033(b)(3)  of  the  Internal  Revenue  Code  of 
1986  is  amended  — 

(1)  b.y  striking  •$5,000"  and  inserting 
•$15,000";  and 

(2)  by  striking  '^O  States"  and  In.serting 
■26  States". 

(c)  Conforming  Amendme.nt— Clause  (vi) 
of  section  301(9)(B)  of  FECA  (2  U.S.C 
431(9)(B)(vi))  is  hereby  repealed 

SEC.  706.  CERTAIN  TAX-EXEMPT  ORGANIZATIONS 
NOT  SUB.JECT  TO  CORPORATE  LIM- 
ITS. 
Section    316    of    FECA    (2    U.S.C.    441b)    is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

"(ci  Prohibitions  Not  To  Apply  To  Inde- 
pendent Expenditures  of  Certain  Tax-Ex- 
empt Organiz.ations— (I)  Nothing  in  this 
section  shall  preclude  a  qualified  nonprofit 
corporation  from  malting  independent  ex- 
penditures (as  defined  in  section  301(17)1. 

"(2)  For  purposes  of  this  subsection,  the 
term  qualified  nonprofit  corporation'  means 
a  corporation  exempt  from  taxation  under 
section  501(a)  of  the  Internal  Revenue  Code 
of  1986  which  is  described  in  section  501(c)(4) 
of  such  Code  and  which  meets  the  following 
requirements: 

••(A)  Its  only  express  purpose  is  the  pro- 
motion of  political  ideas. 

■■(B)  It  cannot  and  does  not  engage  in  an,v 
activities  that  constitute  a  trade  or  busi- 
ness. 

■•(C)  Its  gross  receipts  for  the  calendar  year 
have  not  (and  will  not)  exceed  $100,000.  and 
the  net  value  of  its  total  assets  at  any  time 
during  the  calendar  year  do  not  exceed 
$250,000. 

■■(D)  It  was  not  established  by  a  person  de- 
scribed in  section  501(c)(6)  of  the  Internal 
Revenue  Code  of  1986  that  is  exempt  from 
taxation  under  section  501(ai  of  such  Code,  a 
corporation  engaged  in  carrying  out  a  trade 
or  business,  or  a  labor  organization,  and  It 
cannot  and  does  not  directly  or  indirectly 
accept  donations  of  anything  of  value  from 
any  such  person,  corporation,  or  labor  orga- 
nization. 

"(E)  It^ 

■(i)  has  no  shareholder  or  other  person  af- 
filiated with  it  that  could  make  a  claim  on 
its  a.ssets  or  earnings,  and 

••(11)  offers  no  incentives  or  disincentives 
for  associating  or  not  associating  with  it 
other  than  on  the  basis  of  its  position  on  any 
political  issue. 

•■(3)  If  a  major  purpose  of  a  qualified  non- 
profit corporation  is  the  making  of  independ- 
ent expenditures,  and  the  requirements  of 
section  301(4)  are  met  with  respect  to  the 
corporation,  the  corporation  shall  be  treated 
as  a  political  committee. 

■■(4)  All  solicitations  by  a  qualified  non- 
profit corporation  shall  include  a  notice  in- 
forming contributors  that  donations  may  be 
used  by  the  corporation  to  make  independent 
expenditures. 

"(5)  A  qualified  nonprofit  corporation  shall 
file  reports  as  required  by  section  304  (c)  and 
(d). 

SEC.  707.  AIDING  AND  ABETTING  VIOLA'HONS  OF 
FECA. 

Title  III  of  FECA.  as  amended  by  section 
313.  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
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■aiding  and  ABETTING  VIOL.\TIONS 

'•Sec.  325.  With  reference  to  any  provision 
of  this  Act  that  places  a  requirement  or  pro- 
hibition on  any  person  acting  in  a  particular 
capacity,  any  person  who  knowingly  aids  or 
abets  the  person  in  that  capacity  in  violat- 
ing that  provision  may  be  proceeded  against 
as  a  principal  in  the  violation.". 
SEC.  708.  DEPOSIT  OF  REPAYME.NTS  OF  EXCESS 
PAYMENTS       FROM       THE       PRESI- 
DENTIAL       ELECTION        CAMPAIGN 
FLTVD. 

Subsection  (d)  of  section  9007  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  exami- 
nations, audits,  and  repayments)  is  amended 
to  read  as  follows: 

■■(d)    Depcsit   of    Repayments.— All    pay- 
ments received  by  the  Secretary  under  this 
section  shall  be  deposited  in  the  fund.'^ 
SEC.   709.   DISQUALIFICATION  FROM   RECEIVING 
PUBLIC       FLTTOING       FOR       PRESI- 
DENTIAL ELECTION  CAMPAIGNS. 

(a)  General  Election -Section  9003  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
condition  for  eligibility  to  receive  paymentsi 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(e)  Dlsquai.ification  — A  person  who  has 
been  convicted  of  a  violation  of  this  chapter 
or  chapter  96  shall  be  ineligible  to  receive 
benefits  under  this  chapter  on  and  after  the 
date  of  the  conviction.'. 

(b)  Primary  Election. -^Section  9033  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
condition  for  eligibility  to  receive  paymentsi 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

•■(d)  Disqualification.— A  person  who  ha.s 
been  convicted  of  a  violation  of  this  chapter 
or  chapter  95  shall  be  inelitjible  to  receive 
benefits  under  this  chapter  on  and  after  the 
dale  of  the  conviction. ■■. 

SEC.  710.  PROHIBITION  OF  CONTRIBUTIONS  TO 
PRESIDENTIAL  CANDIDATES  WHO 
RECEIVE  PUBLIC  FUTVDING  IN  THE 
GENERAL  ELECHON  CAMPAIGN. 

Section  315  of  FECA  (2  U.S.C.  441a).  as 
amended  by  section  402.  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

■■(0)  Except  to  the  extent  permitted  under 
sections  9003  (b)(2)  and  (c)(2)  of  the  Internal 
Revenue  Code  of  1986.  no  person  shall  make 
a  contribution  to  a  candidate  who  has  be- 
come eligible  to  receive  benefits  under  chap- 
ter 95  of  such  Code  by  making  a  certification 
described  in  section  9003  (b)  and  (c)  of  such 
Code". 

SEC.  711.  APPLICATION  OF  INCREASED  REVE- 
NL^ES  TO  REDUCE  THE  DEnCIT. 

(a)  Deficit  Reduction.— The  amount  of  in- 
creased revenue  to  the  United  States  that  is 
determined   to   be   attributable   to   the   dis- 
allowance of  a  deduction  from  income  tax  for 
lobbying  expenses  made  by  any  law  shall  be 
paid  into  the  general  fund  of  the  Treasury, 
to  reduce  the  deficit  and.  to  the  extent  pro- 
vided by  law.  shall  be  used  to  reduce  the  role 
of  special   interests   in   congressional    elec- 
tions by  funding  the  provision  of  benefits  to 
candidates  to  encourage  their  agreement  to 
campaign  expenditure  limits. 
SEC.    712.    SENSE    OF    THE    SENATE    THAT   CON- 
GRESS SHOULD  ADOPT  A  JOINT  RES- 
OLUTION   PROPOSING    AN    AMEND- 
MENT TO  THE  CONSTITUTION  THAT 
WOULD    EMPOWER   CONGRESS   AND 
THE    STATES   TO   SET   REASONABLE 
LIMITS     ON     CAMPAIGN     EXPENDI- 
TURES. 

It  is  the  sense  of  the  Senate  that  Congress 
should  adopt  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  that  would— 

(1)  empower  Congress  to  set  reasonable 
limits  on  campaign  expenditures  by.  in  sup- 
port of.  or  in  opposition  to  any  candidate  in 
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any  primary,  general,  or  other  election  for 
Federal  office:  and 

(2)  empower  the  States  to  set  reasonable 
limits  on  campaign  expenditures  by.  in  sup- 
port of.  or  in  opposition  to  any  candidate  in 
any  primary,  general,  or  other  election  for 
State  or  local  office. 
SEC.  713.  SENSE  OF  THE  SE.NATE. 

It  IS  the  sense  of  the  Senate  that  every  em- 
ployee in  the  executive  or  legislative  branch 
of  the  Federal  Government  shall  follow  ap- 
propriate officially  prescribed  procedures  in 
contacts  and  dealings  with  the  Federal  Bu- 
reau of  Investigation  and  the  Internal  Reve- 
nue Service. 

SEC.  714.  CAMPAIGN  ADVERTISING  THAT  REFERS 
TO  AN  OPPONENT. 

Title  III  of  FECA.  as  amended  by  this  Act. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

•■campaign  advertising  THAT  REFERS  TXT  AN 
OPPONF.NT 

■Sec.  329.  lai  Candid.ates  — A  candidate  or 
candidate's  authorized  committee  that 
places  in  the  mail  a  campaign  advertisement 
or  any  other  communication  to  the  general 
public  that  directly  or  indirectlv  refers  to  an 
opponent  or  the  opponents  of  the  candidate 
in  an  election,  with  or  without  identifying 
any  opponent  in  particular,  shall  file  an 
exact  copy  of  the  communication  with  the 
Commission  and  with  the  Secretary  of  State 
of  the  candidate's  State  by  no  later  than 
12:00  p.m.  on  the  day  on  which  the  commu- 
nication is  first  placed  in  the  mall  to  the 
general  public. 

"(bi  Persons  Other  Than  Candidate.s— A 
person  other  than  a  candidate  or  candidate's 
authorized  committee  that  places  in  the 
mail  a  campaign  advertisement  or  any  other 
communication  to  the  general  public  that— 

■■(li  advocates  the  election  of  a  particular 
candidate  in  an  election;  and 

■■(2)  directly  or  indirectly  refers  to  an  op- 
ponent or  the  opponents  of  the  candidate  in 
the  election,  with  or  without  identifying  any 
opponent  in  particular, 

shall  file  an  exact  copy  of  the  communica- 
tion with  the  Commission  and  with  the  Sec- 
retary of  State  of  the  candidates  State  by 
no  later  than  12:00  p.m.  on  the  day  on  which 
the  communication  is  first  placed  in  the 
mail  to  the  general  public  '  . 

SEC,  715.  LIMTT  ON  CONGRESSIONAL  USE  OF  THE 
FRANTONG  PRIVILEGE. 

Section  3210(a)(6i(A)  of  title  39.  United 
States  Code,  is  amended  to  read  as  follows: 

■■(.^1  A  Member  of  Congress  may  not  mail 
any  mass  mailing  as  franked  mail  during  a 
year  in  which  there  will  be  an  election  for 
the  seat  held  by  the  Member  during  the  pe- 
riod between  January  1  of  that  year  and  the 
date  of  the  general  election  for  that  office, 
unless  the  Member  has  made  a  public  an- 
nouncement that  the  Member  will  not  be  a 
candidate  for  reelection  to  that  seat  or  for 
election  to  any  other  Federal  office. ■■. 
TITLE  Vin— EFFECTIVE  DATES; 
AUTHORIZATIONS 
SEC.  801.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act. 
the  amendments  made  by.  and  the  provisions 
of.  this  .^ct  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 
SEC.  802.  BUDGET  NEUTRALITY. 

(a>  Delayed  Effectiveness.— The  provi- 
sions of  this  Act  (Other  than  this  section) 
shall  not  be  effective  until  the  Director  of 
the  Office  of  Management  and  Budget  cer- 
tifies that  the  estimated  costs  under  section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  have  been  offset 


by  the  enactment  of  legislation  effectuating 
this  Act. 

(bi  Funding  —Legislation  effectuating  this 
Act  shall  not  provide  for  general  revenue  in- 
creases, reduce  expenditures  for  any  existing 
Federal  program,  or  increase  the  Federal 
budget  deficit,  but  should  be  funded  by  dis- 
allowing the  Federal  income  tax  deduction 
for  expenses  paid  or  incurred  for  lobbying 
the  Federal  Government  and  by  repealing 
the  tax  exemption  under  section  527  of  the 
Internal  Revenue  Code  of  1986  for  the  exempt 
function  income  of  the  campaign  committees 
of  a  candidate  who  exceeds  the  voluntary 
Federal  campaign  spending  limits  (whether 
or  not  the  candidate  agreed  to  the  limits) 

(c)  Clarification  of  Relationship  to  Po- 
TEN-HAL  Reconciliation  act  Provisions. - 
The  amount  of  increased  revenue  to  the 
United  States  that  is  determined  to  be  at- 
tributable to  the  disallowance  of  a  deduction 
from  income  tax  for  lobbying  expenses  made 
by  any  law  shall  be  paid  into  the  general 
fund  of  the  Treasury,  to  reduce  the  deficit 
and.  to  the  extent  provided  by  law.  shall  be 
used  to  reduce  the  role  of  special  interests  in 
congressional  elections  by  funding  the  provi- 
sion of  benefits  to  candidates  to  encourage 
their  agreement  to  campaign  expenditure 
limits. 

SEC.  803.  SEVERABILrTY. 

Except  as  provided  in  section  lOKc).  if  any 
provision  of  this  Act  (including  any  amend- 
ment made  by  this  .\ct).  or  the  application  of 
any  such  provision  to  any  person  or  cir- 
cumstance. IS  held  invalid,  the  validity  of 
any  other  provision  of  this  Act.  or  the  appli- 
cation of  such  provision  to  other  persons  and 
circumstances,  shall  not  be  affected  thereby. 
SEC.  804.  EXPEDITED  REVIEW  OF  CONSTTTU- 
■nONAL  ISSL-ES. 

lai  Direct  Appeal  to  Supreme  Court.— An 
appeal  may  be  taken  directly  to  the  Supreme 
Court  of  the  United  States  from  any  inter- 
locutory order  or  final  judgment,  decree,  or 
order  issued  by  any  court  ruling  on  the  con- 
stitutionality of  any  provision  of  this  Act  or 
amendment  made  by  this  Act. 

lb)  Accepta.nce  and  Expedition— The  Su- 
preme Court  shall,  if  it  has  not  previously 
ruled  on  the  question  addressed  in  the  ruling 
below,  accept  jurisdiction  over,  advance  on 
the  docket,  and  expedite  the  appeal  to  the 
greatest  extent  possible. 
SEC.  805.  REGULATIONS. 

The  Federal  Election  Commission  shall 
prescribe  any  regulations  required  to  carry 
out  the  provisions  of  this  Act  within  9 
months  after  the  effective  date  of  this  .•\ct. 

MOTION  offered  BY  MR    CE.JDEN,SON 

Mr.    GEJDENSON.    Mr.    Speaker.    I 
offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  GEJDENSON  moves  to  strike  all  after 
the  enacting  clause  of  the  Senate  bill.  S.  3 
and  insert  in  lieu  thereof  the  provisions  of 
H.R.  3.  as  passed  by  the  House 

The  motion  was  ag-reed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to 
amend  the  Federal  Election  Campaign 
Act  of  1971  to  provide  for  a  voluntary 
system  of  spending  limits  and  benefits 
for  congressional  election  campaigms, 
and  for  other  purjioses," 

A  motion  to  reconsider  was  laid  on 
the  table, 

A  similar  House  bill  was  laid  on  the 
table. 
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PERSONAL  EXPLANATION 

Mr.  GOODLING.  Mr.  Speaker.  I  re- 
gret my  absence  for  rollcall  No.  605,  on 
final  passage  of  H.R.  3.  I  was  fervently 
involved  in  a  health  care  reform  meet- 
ing and  did  not  realize  a  vote  had  been 
called. 

I  am  completely  opposed  to  the  pub- 
lic financing  provisions  contained  in 
H.R.  3.  One  can  already  envision  future 
taxes  being  raised  to  pay  for  cam- 
paigns. I  believe  our  attention  should 
be  aimed  at  cutting  the  costs  of  cam- 
paigning and  not  increasing  the 
amount  of  money  available  for  con- 
sumption. I  have  always  believed  cam- 
paigns should  be  the  contests  of  people 
and  ideas  rather  than  money.  I  acted 
upon  this  belief  in  voting  for  the  alter- 
native campaign  reform  bill,  which 
would  have  banned  political  action 
committees,  required  a  majority  of 
funds  to  be  raised  from  in-district  indi- 
viduals, and  banned  the  use  of  soft 
money.  Moreover,  the  bill  did  not  uti- 
lize public  financing.  While  I  believe 
the  alternative  bill  was  not  perfect,  it 
would  have  been  an  improvement  on 
the  current  system. 

H.R.  3  does  not  contain  the  necessary 
ban  on  political  action  committees  but 
does  contain  unwarranted  public  fi- 
nancing provisions.  For  this  reason,  I 
believe  H.R.  3  is  fatally  flawed.  Had  I 
been  present  for  rollcall  vote  No.  605,  I 
would  have  voted  "nay." 
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GENERAL  LEAVE 

Mr.  GEJDENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3,  the  bill  just  considered  and 
passed. 

The  SPEAKER  pro  tempore  (Mr.  An- 
drews of  Maine),  is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 


AGREEING  TO  THE  REQUEST  OF 
THE  SENATE  FOR  A  CON- 
FERENCE ON  H.R.  1025,  BRADY 
HANDGUN  VIOLENCE  PREVEN- 
TION ACT 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  322  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  322 
Resolved,  That  upon  the  adoption  of  this 
resolution  the  House  shall  be  considered  to 
have  taken  the  bill  (H.R.  1025)  to  provide  for 
a  waiting  period  before  the  purchase  of  a 
handgun,  and  for  the  establishment  of  a  na- 
tional Instant  criminal  background  check 
system  to  be  contacted  by  firearms  dealers 
before  the  transfer  of  any  firearm,  with  a 
Senate  amendment  thereto,  from  the  Speak- 
er's table,  to  have  disagreed  to  the  Senate 
amendment,  and  to  have  agreed  to  the  re- 


Quast  of  the  Senate  for  a  conference  thereon 
Th»  requirement  of  clause  -Kb)  of  rule  XI  for 
a  two-thirds  vote  to  consider  a  report  from 
tha  Committee  on  Rules  on  the  same  day  it 
IS  presented  to  the  House  is  waived  with  re- 
spect to  a  resolution  reported  on  the  legisla- 
tivt  day  of  November  22.  1993.  providing  for 
the  consideration  or  disposition  of  a  con- 
ferflnce  report  to  accompany  that  bill. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  [Mr.  Der- 
Rica<]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pending 
which  1  yield  myself  such  time  as  I 
majr  consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  purposes  of 
debate  only, 

Mr.  Speaker,  House  Resolution  322 
provides  that  upon  the  adoption  of  this 
resolution,  this  House  is  considered  to 
have  taken  H.R.  1025,  the  Brady  Hand- 
gun Violence  Prevention  Act,  with  a 
Senate  amendment,  from  the  Speaker's 
table,  to  have  disagreed  to  the  Senate 
amendment  and  to  have  agreed  to  the 
request  of  the  Senate  for  a  conference. 
The  rule  further  waives  clause  4(b)  of 
rule  XI  against  any  resolution  reported 
from  the  Committee  on  Rules  on  the 
legislative  day  of  November  22,  1993, 
providing  for  consideration  or  disposi- 
tion of  a  conference  report  on  H.R. 
102$.  Clause  4(b)  of  rule  XI  requires  a 
two-thirds  vote  to  consider  a  rule  on 
the  same  day  it  is  reported  to  the  floor. 
This  resolution  would  simply  waive 
that  two-thirds  requirement  against 
any  rule  for  H.R.  1025  on  November  22, 
199S. 

Mr.  Speaker,  Saturday  the  Senate 
passed  its  version  of  the  Brady  Hand- 
gun Violence  Prevention  Act.  This  rule 
will  facilitate  a  conference  on  the 
Brady  Handgun  Violence  Prevention 
Act  prior  to  the  close  of  this  session  of 
the  Congress. 

Mr.  Speaker,  the  Brady  Handgun  Vio- 
lence Prevention  Act  was  first  intro- 
duced 6  years  ago.  Since  1987,  more 
than  150,000  Americans  have  been 
killed  by  handguns.  That  is  more 
Americans  killed  than  in  World  War  I, 
the  Korean  war  and  the  Vietnam  war 
combined.  The  numbers  continue  to 
mount. 

Mr.  Speaker,  the  President  vowed  to 
sign  the  Brady  Bill  into  law.  We  cannot 
afford  to  wait  any  longer.  Too  many 
lives  have  been  lost  to  handgun  vio- 
lence already.  Passage  of  the  Brady  bill 
is  long  overdue  and  this  Congress 
should  show  the  courage  to  send  it  to 
the  President  before  we  adjourn  for  the 
year. 

Mr.  Speaker,  House  Resolution  322 
expedites  further  consideration  of  the 
Brady  bill.  I  urge  my  colleagues  to  sup- 
port the  rule. 

D  1340 
Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  such 


time  as  he  may  consume  to  the  gen- 
tleman from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  to  permit  us  to  go 
to  conference  on  H.R.  1025,  the  Brady 
Handgun  Violence  Prevention  Act. 

As  you  know,  H.R.  1025  passed  the 
House  by  a  vote  of  238  to  189  on  Novem- 
ber 10,  and  was  taken  up  by  the  Senate 
Saturday  night.  The  Senate  amended 
the  bill  and  sent  it  back  to  the  House, 
with  a  request  for  a  conference.  As  the 
Senate  amendment  is  not  acceptable  to 
Brady  supporters  in  the  House,  a  con- 
ference is  necessary  to  work  out  a  final 
bill. 

Ordinarily,  in  order  to  agree  to  con- 
ference, I  would  simply  make  a  unani- 
mous consent  request.  As  an  objection 
is  certain  to  be  heard  in  this  case,  a 
rule  is  necessary  to  agree  to  the  con- 
ference requested  by  the  Senate  on 
H.R.  1025. 

As  you  know,  the  Senate  is  operating 
under  unanimous  consent  to  conduct 
any  further  business  in  that  body  prior 
to  adjournment.  I  have  also  been  in- 
formed that  an  objection  will  be  raised 
by  certain  Senate  Members  to  any  con- 
ference report  on  H.R.  1025  that  con- 
tains any  deviation  from  the  Senate- 
passed  bill. 

Nonetheless,  there  appears  to  be  a  de- 
sire to  conference  on  H.R.  1025  by  some 
Members  of  the  House  who  wish  to 
make  major  changes  to  the  Senate- 
passed  bill.  If  that  is  the  desired  proce- 
dure, then  I  am  perfectly  willing  to 
proceed  to  conference. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  When  my  good  friend, 
the  able  chairman  of  the  Judiciary 
Committee,  J.-\CK  Brooks,  appeared  be- 
fore the  Rules  Committee  last  night, 
he  noted  that  ordinarily  he  would  sim- 
ply ask  unanimous  consent  to  agree  to 
conference.  However,  in  this  case,  be- 
cause there  would  almost  certainly  be 
an  objection  raised,  he  decided  to  come 
to  the  Rules  Committee  for  a  rule. 

What  this  rule  does,  Mr.  Speaker,  is 
to  say  that  upon  the  adoption  of  the 
rule  the  House  will  have  agreed  to  the 
Senate  request  for  a  conference. 

This  rule  also  has  a  second  provision 
which  will  come  into  play  if  and  only  if 
the  conferees  work  out  an  agreement 
today  or  tonight. 

If  a  conference  report  is  brought  to 
the  Rules  Committee  later  today  and 
the  Rules  Committee  reports  a  rule 
providing  for  its  consideration  which 
they  might  do,  ordinarily  a  two-third 
vote  would  be  required  to  consider  a 
rule  on  the  same  day  reported. 

The  second  part  of  this  rule  before  us 
now  waives  that  two-thirds  vote  re- 
quirement for  same  day  consideration, 
thereby  making  it  possible  to  consider 
a  conference  report  on  the  Brady  bill 
later  today  in  the  House. 

Chairman  Brooks  made  one  other  in- 
teresting observation  at  the  time  he 
appeared  in  the  Rules  Committee.  He 
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noted  that  the  Senate  has  now  agreed 
to  do  further  business  only  by  unani- 
mous consent,  and  that  it  is  his  under- 
standing that  an  objection  will  be 
raised  by  certain  Senate  Members  to 
any  conference  report  on  the  Brady  bill 
that  deviates  from  the  Senate-passed 
version  of  the  bill. 

Mr.  Speaker,  I  have  been  an  opponent 
of  the  Brady  bill  for  years,  and  I  hope 
we  have  some  watchful  Senators  wait- 
ing at  the  appropriate  time  over  there. 
As  for  the  two  versions  that  will  be 
considered  in  the  conference,  there  is 
not  a  dime's  worth  of  difference  be- 
tween either  version.  So  if  you  did  not 
like  the  Brady  bill  before,  you  will  not 
like  the  one  coming  out  of  conference 
later  today,  if  it  comes  at  all. 

What  should  be  coming  out  of  con- 
ference today,  is  a  real  crime  preven- 
tion bill  that  does  not  penalize  law 
abiding  citizens  who  own  guns,  but 
throws  the  book  at  criminals  who  com- 
mit crimes  with  guns.  That  is  what  we 
ought  to  be  considering  here  today. 

Unfortunately  the  Republican  com- 
prehensive crime  bill  is  once  again 
being  bottled  up  by  the  Democrat  lead- 
ership of  this  House. 

Meanwhile,  heinous  crimes  and  mur- 
ders proliferate  all  across  this  country, 
and  especially  right  here  in  our  Na- 
tion's Capital,  where  there  have  been 
more  than  400  homicides  in  the  last  9 
months  alone. 

It  is  a  shame  that  this  Congress  is 
more  than  just  partially  to  blame  for 
the  rampant  crime  across  this  country 
because  we  continually  refuse  to  be  al- 
lowed to  do  anything  about  it,  and  that 
is  a  shame. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Florida  [Mr.  McCOL- 
LUM],  the  chairman  of  our  task  force  on 
crime  legislation. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  the 
time. 

Today,  I  come  on  this  rule  for  one 
purpose,  to  discuss  very  briefly  the 
Brady  bill  and  what  it  means  or  does 
not  mean,  and  to  call  attention  of  my 
colleagues  to  the  fact  we  do  not  have 
out  here  the  kind  of  anticrime  legisla- 
tion this  session  of  Congress  that  we 
would  all  like  to  have  out  here.  We 
darn  well  better  be  prepared  to  address 
it  as  early  as  possible  in  the  next  ses- 
sion. 

First  of  all,  the  Brady  bill  in  my 
judgment  is  both  unnecessary  and  a 
distraction.  It  is  unnecessary  for  the 
simple  reason  that  regardless  of  your 
views  on  the  merits  of  a  waiting  period, 
the  fact  of  the  matter  is  today  with  the 
kind  of  procedures  we  have  in  place 
throughout  our  law  enforcement  sys- 
tem in  this  Nation,  we  can  check  on 
who  is  and  who  is  not  a  felon  who  is 
trying  to  purchase  a  gun  from  a  gun 
dealer,  which  is  the  purpose  of  the 
Brady  bill,  we  can  do  that  in  5  minutes, 
or  certainly  in  5  hours,  and  we  do  not 
need  5  days  to  do  it.  We  can  do  it  just 
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as  well  in  that  5  minutes  or  the  5-hour 
period  in  1  day. 

There  is  a  problem  with  the  records 
in  terms  of  their  being  in  good  place 
and  condition,  and  the  problem  of  iden- 
tifying people  and  mechanics  and  so 
on.  But  none  of  that  is  going  to  make 
a  hill  of  beans'  worth  of  difference 
when  it  comes  to  being  able  to  check 
this  sort  of  thing  out.  It  can  certainly 
be  done  without  the  Brady  bill. 

The  bill  is  a  distraction  from  the 
really  important  legislation  we  need  to 
address  the  violent  crime  crisis  in 
America.  We  need  to  take  the  violent 
criminals  off  the  streets,  lock  them  up. 
and  throw  away  the  keys.  To  do  that, 
we  need  to  go  into  partnership  with  the 
States,  as  the  Republicans  have  pro- 
posed, a  partnership  on  building  pris- 
ons to  share  fifty-fifty  with  the  States 
in  doing  that.  We  need  to  say  that  we 
will  take  those  States'  prisoners  who 
have  been  convicted  of  violent  crimes 
and  sexual  abusers  if  the  States  will 
agree  that  they  will  require  those  pris- 
oners to  serve  at  least  85  percent  of 
their  sentences,  and  if  the  States  will 
agree  to  have  minimum  mandatory 
sentences  for  that  classification  of 
criminals. 

Only  if  we  do  this  can  we  stop  the  re- 
volving door  that  is  really  causing  the 
problem  where  7  percent  of  criminals 
in  this  Nation  are  causing  80  percent  of 
violent  crimes  today  in  this  country. 
And  we  should  be  doing  that  now.  We 
should  be  addressing  that  problem  and 
putting  swiftness  and  certainty  of  pun- 
ishment back  into  our  criminal  justice 
system  where  we  can  have  deterrence 
again  now. 

To  do  that  requires  things  such  as 
ending  the  endless  appeals  that  death 
row  inmates  have  when  they  go  into 
their  prison  cells  after  their  sentences. 
It  means  changing  the  rules  of  evidence 
so  we  can  get  evidence  more  easily  in. 
It  means  any  number  of  things,  includ- 
ing dealing  with  criminal  aliens. 

The  House  Republican  leadership 
task  force  crime  bill.  H.R.  2872.  ad- 
dresses all  of  these.  It  is  a  comprehen- 
sive bill.  I  wish  the  Committee  on  the 
Judiciary  had  brought  a  bill  of  some 
sort  of  that  nature  out  here  so  that  we 
could  have  addressed  these  problems 
this  session.  It  is  the  intent  I  believe  of 
the  chairman  to  do  that  sometime 
early  next  year. 

But  in  the  meantime.  I  think  that 
the  best  thing  we  can  do  as  Members  of 
this  House  to  demonstrate  we  want 
that  type  of  opportunity,  and  to  dem- 
onstrate our  concern,  since  we  do  not 
have  a  bill  to  vote  on  that  comprehen- 
sive nature,  is  to  sign  a  discharge  peti- 
tion on  an  open  rule  and  a  comprehen- 
sive bill  that  I  have  filed.  It  is  dis- 
charge petition  No.  10. 

D  1350 
I  urge  my  colleagues  on  both  sides  of 
the  aisle  before  we  go  out  on  recess  to 
sign   that  discharge   petition   to  dem- 


onstrate that  we  do  care  about  the  bot- 
tom-line problems  and  we  do  under- 
stand that  the  grant  program  bills  and 
the  Brady  bill  that  have  been  brought 
out  do  not  get  at  the  root  cause  of  the 
problem  facing  this  Nation  today  with 
crime. 

This  is  a  very  serious  matter  with 
the  American  public.  They  demand, 
and  they  should  demand,  that  we  ad- 
dress it  comprehensively  and  that  we 
address  it  by  addressing  the  root 
causes  of  the  problems,  getting  the  vio- 
lent criminals  off  the  streets,  locking 
them  up.  throwing  away  the  key,  and 
then  correcting  the  fundamental  flaws 
in  our  criminal  justice  system  that 
have  taken  away  deterrence  and  inca- 
pacitation from  punishment  and  do  not 
allow  us  to  deter  crime  anymore  in  this 
country. 

So  I  urge  again  that  whatever  your 
views  are  on  the  Brady  bill,  and  I  know 
there  are  many  different  views  about 
it.  that  it  is  truly  primarily  symbolic 
at  best,  and  that,  indeed,  in  order  to 
demonstrate  what  the  point  is  that  we 
want  to  make  on  this  issue  that  you 
get  out  and  to  face  the  violent  crime 
problem,  sign  discharge  petition  No.  10 
today  before  we  go  home.  It  is  the  only 
way  to  send  that  message  and  the  only 
way  to  deal  with  it. 

Again.  Brady  is  there,  but  Brady  is 
not  the  answer  to  this  problem. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Sense.nbrenner].  another 
distinguished  member  and  the  sub- 
committee vice-chairman  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, the  question  arises:  'Why  is  a  con- 
ference even  necessary?  Why  do  we  not 
just  send  the  Senate-passed  bill  on  to 
the  President? 

A  conference  is  necessary,  and  this 
resolution  should  be  supported,  for  two 
reasons.  First,  there  are  major  philo- 
sophical differences  in  two  provisions 
added  to  the  Brady  bill  by  the  Senate, 
one  which  permits  licensed  gun  dealers 
to  sell  guns  anywhere  in  the  country 
rather  than  just  in  their  State  of  resi- 
dence: and.  second,  a  change  in  the  def- 
inition of  antique  firearms  to  include 
any  gun  manufactured  before  1919. 

I  oppose  both  of  those  provisions  in 
the  Senate  bill,  and  I  think  there  are 
legitimate  reasons  why  they  do  not  be- 
long in  the  Brady  bill. 

However,  there  are  two  provisions 
that  the  Senate  added  that  have  not 
been  properly  drafted  and  which  will 
have  to  be  cleaned  up  in  conference,  at 
best.  One  is  a  requirement  that  the  Bu- 
reau of  Alcohol,  Tobacco,  and  Firearms 
send  every  proposed  regulation  that 
they  issue  to  all  Federal  firearms  li- 
censees before  they  go  into  effect.  The 
way  this  is  drafted  is  that  it  is  not  just 
regulations  relating  to  firearms  but 
regulations  relating  to  alcohol  and  to- 
bacco and  the  other  matters  that  come 
under  the  jurisdiction  of  the  BATF.  I 
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do  not  think  it  is  necessary  for  a  mail- 
ing to  go  out  even  on  firearms  regula- 
tions. That  is  not  done  by  the  licensing 
agency  in  most  other  license  provisions 
on  both  the  Federal  and  State  levels. 
So  that  will  have  to  be  cleaned  up. 

Second,  the  Senate  added  a  provision 
to  the  Brady  bill  that  conditions 
States  receiving  grant  funds  for  the 
computized  instant-check  system  on 
having  a  plan  to  report  mental  health 
records.  The  way  the  Senate  has  draft- 
ed this  amendment  is  that  the  States 
get  no  funds  for  computerizing  their 
criminal  justice  records  until  they 
have  such  a  plan  relative  to  mental 
health  records.  Most  mental  health 
records  are  sealed  by  court  order  and 
to  get  them  unsealed  is  not  an  easy 
thing  to  do.  It  may  even  require  court 
hearings  and  notice  given  to  everyone 
whose  mental  health  records  have  been 
sealed. 

To  hold  the  train  at  the  station  on 
the  computerization  of  the  criminal 
justice  records  for  all  that  to  be  done  I 
do  not  think  is  in  the  best  interests  of 
getting  the  instant-check  system  up 
and  running,  which  is  something  that 
is  desired  by  both  opponents  and  pro- 
ponents of  the  Brady  bill. 

So  a  conference  is  necessary,  and  this 
proposed  rule  facilitates  that  con- 
ference. I  would  hope  that  the  rule 
would  be  adopted  right  now. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Schiff],  another  distin- 
guished member  of  the  Committee  on 
the  Judiciary. 

Mr.  SCHIFF.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  the  purpose  of  this  pro- 
posed rule,  this  expedited  rule,  is  to  try 
to  accomplish  a  politically  correct 
signing  ceremony  at  the  White  House 
for  the  Brady  bill  on  Thanksgiving,  and 
I  want  to  point  out  that  although  that 
may  in  fact  occur,  what  we  are  passing 
up  in  this  mad  rush  to  pass  this  one 
bill,  first  of  all,  is  we  are  passing  up 
every  declaration  we  have  made  up 
until  now  against  unfunded  mandates. 

What  this  bill  says  is  that  there  will 
be  a  5-day  waiting  period  in  the  pur- 
chase of  a  handgun  from  a  licensed 
dealer  during  which  time  the  local  po- 
lice agency,  at  their  expense  and  at 
their  possible  civil  liability,  are  re- 
quired to  do  a  background  check  of  the 
proposed  purchaser.  We  do  not  even 
know  how  much  all  of  these  checks  will 
cost.  We  have  never  researched  it.  be- 
cause we,  in  Congress,  do  not  intend  to 
pay  for  it,  by  having  the  Federal  Bu- 
reau of  Investigation  do  the  check  or 
reimbursing  the  States. 

This  is  important,  because  there  is  a 
debate  about  whether  this  approach 
helps  or  hurts  law  enforcement.  Sup- 
porters argue  it  helps  law  enforcement 
because  we  might  catch  criminals  and 
keep  them  from  getting  guns. 

But  it  can  be  pointed  out  that  when 
the  time  is  spent  checking  out  every 


purchaser  of  a  handgun,  and  thousands 
of  people  are  honest  citizens,  there 
might  be  a  net  loss  to  law  enforcement. 
Although  there  is  a  fair  debate  either 
way,  there  is  no  debating  the  fact  that 
we  impose  this  decision  on  local  law 
enforcement,  and  we  tell  them.  "You 
will  do  this  check  our  way  and  you  will 
pay  for  it." 

Second  of  all,  we  are  passing  up  over- 
sight. And  what  is  the  Department  of 
Justice  doing  today  to  enforce  the  fel- 
oijy-in-possession  statute,  18  U.S.C.  922, 
in  terms  of  its  use  to  prevent  a  felon 
from  committing  a  crime?  I  have  just 
received  information  from  the  Justice 
Department,  and  I  will  make  it  avail- 
abje  for  all  Members.  I  hope  I  am  inter- 
preting it  correctly,  but  the  informa- 
tion I  have  received  indicates  that  the 
Justice  Department  uses  this  statute 
primarily  to  further  prosecute  crimi- 
nals who  have  committed  a  new  crime. 
I  do  not  oppose  that  use.  of  course,  but 
that  means  it  is  virtually  not  used  to 
prevent  a  felon  in  possession  from  com- 
mitting a  new  crime. 

That  is  very  significant,  because  the 
Department  of  Justice  says  all  the  way 
up  to  the  Attorney  General  of  the  Unit- 
ed States  that  we  need  the  Brady  bill; 
we  need  that  bill  that  we  are  not  going 
to  enforce,  that  the  local  government 
is  going  to  enforce,  but  they  are  not 
using  existing  Federal  law  to  arrest 
and  prosecute  a  felon  in  possession  of  a 
weapon  before  there  is  a  new  crime. 

Third  and  finally.  Mr.  Speaker,  the 
whole  point  of  the  Brady  bill,  accord- 
ing: to  its  supporters,  is  that  we  have  a 
number  of  violent  criminals  on  the 
street,  and  we  have  to  try  to  prevent 
them  from  getting  firearms  and.  ac- 
cording to  their  own  statement,  this  is 
a  small  step  in  that  direction. 

I  would  submit  that  this  would  raise 
to  any  logical  person  the  question: 
Why  are  the  violent  criminals  on  the 
street  in  the  first  place? 

I  would  conclude  by  saying  to  the 
American  people  that  if  you  know  the 
violent  criminals  are  still  on  the  street 
after  we  have  adjourned  but  we  pass 
the  Brady  bill,  do  you  feel  any  safer? 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gek.-\s].  another  member 
of  the  Committee  on  the  Judiciary. 

Mr.  GEKAS.  Mr.  Speaker,  Members 
of  the  House,  too  often  we  see  the  spec- 
tacle of  a  gun-toting  criminal,  who  has 
ju3t  killed  someone  or  hurt  someone  or 
used  it  to  rob  someone,  in  court  who 
then,  on  a  technicality,  is  set  free  who 
goes  out  onto  the  street  laughing  at 
the  court  system  because  of  a  tech- 
nicality that  the  judge  has  used  in  the 
exclusionary  rule. 

I  ask  you.  does  the  Brady  bill  in  this 
form  or  any  other  form  go  to  reforming 
th»t  process  which  is  so  vital  to  the 
criminal  justice  system?  The  answer  is 
a  resounding  no.  Yet  we  are  wasting  re- 
sources, time,  and  energy  to  go  to  a 
Brady  bill  that  does  nothing  about  the 


guy  who  has  already  been  convicted  of 
a  felony  but  who  walks  out  of  the  court 
on  a  technicality. 

Does  this  bill  do  anything  about  the 
individuals  who  have  been  convicted  of 
first-degree  murder  and  are  sitting  in 
death  row  filing  appeal  after  appeal, 
averting  justice,  averting  the  final  ele- 
ment of  justice  because  of  a  flaw  in  the 
habeas  corpus  system  or  a  habeas  cor- 
pus system  that  is  being  abused?  Does 
the  Brady  bill  in  this  form  or  any  other 
form  have  anything  to  do  with  or  does 
it  cure  or  does  it  help  to  cure,  does  it 
provide  a  remedy  for  the  death-row  ap- 
peals? 

□  1400 

The  answer,  of  course,  is  "no."  What 
we  are  doing— may  I  hear  that  again? 
No.  They  agree  with  me. 

They  know  that  the  Brady  bill  in  its 
present  form  or  any  form  that  con- 
stitutes a  waiting  period  is  simply  a 
symbol,  a  strong  symbol,  a  credit  to 
the  work  of  Sarah  and  Jim  Brady,  but 
it  does  not  go  to  the  core  of  the  prob- 
lems that  vex  us  as  a  society  on  the 
criminal  on  the  street,  the  criminal  on 
death  row  and  the  three-time  felon. 

How  about  the  three-time  felon 
whom  we  want  to.  in  separate  legisla- 
tion, convict  of  a  third  felony  and  then 
impose  life  imprisonment  for  three- 
time  losers,  does  the  Brady  bill  provide 
for  that? 

Does  the  Brady  bill  in  this  form  or 
any  other  form  prevent  the  three-time 
felon  from  committing  more  felonies? 
Is  not  life  imprisonment  for  a  three- 
time  felon  more  important  than  a  sym- 
bol that  is  within  this  Brady  bill  about 
preventing  a  felon  from  getting  a  gun? 

Here  we  have  more  important  work 
to  do.  The  three-time  felon  who  has 
maimed  and  robbed  and  committed  fel- 
ony after  felony  is  not  gaining  the  at- 
tention of  the  Congress,  but  rather  a  5- 
day  waiting  period. 

If  it  does  nothing  to  do  all  of  these 
things,  what  is  the  Brady  bill  going  to 
succeed  in  doing?  It  is  going  to  make  a 
lot  of  people  feel  better.  I  know,  but  I 
would  rather  get  to  work  on  habeas 
corpus  reform,  exclusionary  rule  re- 
form, and  three-time  felon  life  impris- 
onment reform. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  you  know.  I  was  sitting 
back  there  listening  to  the  last  several 
speakers,  and  I  was  trying  to  remember 
where  the  quote  came  from,  but  I  could 
not  recall  it.  But  it  goes  something 
like  this:  "He  protested  too  much." 

You  know,  the  last  several  speakers, 
it  is  really  very  amusing,  they  have 
blamed  the  Brady  bill,  they  blamed  it 
on  the  criminal,  they  blamed  it  on  the 
victim,  they  blamed  it  on  the  judges, 
they  blamed  it  on  the  court  system, 
they  blamed  it  on  the  prisons,  and  they 
blamed  it  on  everything  except  what  is 
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the  real  cause.  And  that  is,  they  do  not 
have  the  courage  to  vote  for  the  Brady 
bill.  That  is  what  it  is  all  about. 

I  mean  here  we  have  the  Brady  bill 
has  been  proposed  before  the  Houses  of 
Congress  since  1967,  and  this  business 
about  it  is  not  going  to  do  any  good, 
well,  one-fourth  of  the  guns  that  were 
bought  that  killed  people  were  pur- 
chased from  licensed  gun  dealers. 

Every  State  in  this  Nation  that  has 
any  sort  of  waiting  period  has  caught 
thousands  and  thousands  and  tens  of 
thousands  of  people  who  had  criminal 
records  and  who  had  backgrounds  in  an 
institution  of  the  mentally  insane. 

So  this  business  is  just  not  true.  The 
fact  of  the  matter  is  that  there  is  a 
group  that  does  not  have  the  courage 
to  vote  for  the  Brady  bill. 

You  know.  I  also  find  it  rather  inter- 
esting in  this  country  that  we  had  17  or 
18  people  killed  in  Somalia  a  couple  of 
months  ago — and  my  heart  goes  out  to 
their  families  for  what  they  have  done, 
given  the  ultimate  sacrifice  for  this 
Nation — but  60  people  are  killed  every 
day  in  this  Nation  by  handguns.  I  am 
not  going  to  suggest  to  you  that  the 
Brady  bill  is  some  magic  answer  to  it. 
but  it  is  a  step  in  the  right  direction 
and  it  will  save  some  lives. 

I  find  it  rather  amusing  that  the  Sen- 
ate and  the  House  were  willing  to  vote 
billions  and  billions  and  billions  of  dol- 
lars of  taxpayers'  money  for  more  cops 
on  the  beat,  for  more  prisons,  I  mean 
for  everything  that  we  can  possibly 
think  of  except  getting  up  the  courage 
to  vote  for  the  Brady  bill.  I  mean  we 
are  buying  our  conscience  off.  I  guess, 
is  about  the  only  way  I  can  explain  it. 
It  is  the  height  of  hypocrisy. 

Now  let  me  say  that  having  said  all 
that,  let  us  go  ahead  and  pass  this  rule 
and  send  the  bill  to  the  conference 
committee. 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  In 
Strong  support  of  H.R,  1025,  the  Brady  Hand- 
gun Violence  Prevention  Act.  Before  going  fur- 
ther. I  would  like  to  commend  Jim  and  Sarah 
Brady  for  their  tireless  work  on  this  legislation. 
The  Brady  bill  has  been  the  subject  of  much 
debate  over  many  years  and  often  looked  as 
if  It  would  never  reach  the  President's  desk. 
The  dedication  and  perseverance  of  the 
Bradys  and  other  supporters  of  this  legislation 
shows  that  hard  work,  coupled  with  being  nght 
on  the  issue,  can  result  in  success  in  Con- 
gress. 

I  will  neither  recount  the  litany  of  statistics 
that  dnve  this  legislation  nor  will  I  narrate  indi- 
vidual horror  stories  which  assault  us  dally  in 
the  headlines  and  on  the  streets.  I  wish  only 
to  emphasize  the  sobering  fact  that  this  legis- 
lation, while  extremely  important  both  directly 
and  symbolically,  is  only  a  first  step  in  our 
fight  against  cnme  and  our  effort  to  regain 
control  over  our  communities.  We  must  not 
rest  on  the  passage  of  the  Brady  bill.  We  must 
not  delude  ourselves  Into  the  comforting  yet 
mistaken  belief  that  this  single  piece  of  gun 
control  legislation,  or  any  gun  control  legisla- 
tion for  that  matter,  will  suddenly  end  cnme. 
This  simply  is  not  the  case. 


Violence  for  the  sake  of  violence  alone  may, 
to  some,  have  become  an  end  in  itself.  But  it 
is  also  symptomatic  of  other  mistakes  and 
tears  in  our  social  fabnc.  Drug  abuse,  poverty, 
entropy  of  the  family  at  all  Income  levels,  a 
loss  of  purpose  and  direction;  these  evils  do 
damage  to  all  of  us  daily.  The  frustration  en- 
gendered by  these  and  other  hardcore  prot>- 
lems  will  continue  to  express  itself  in  violence, 
with  or  without  the  Brady  bill. 

One  nsks  falling  into  reciting  platitudes 
when  one  talks  atx>ut  the  perceived  causes  of 
violence  in  our  society.  But  there  is  no  doubt 
that  we  will  not  improve  the  lives  of  Amenca's 
youth,  we  will  not  control  violence  In  the  home 
and  on  the  streets,  and  we  will  not  remove  the 
blight  of  crime  from  our  communities  until  we 
adequately  address  the  deep  social  divisions 
and  inequities  that  provide  the  fuel  for  aggres- 
sion and  disorder. 

Here  in  Congress,  we  must  continue  to  pass 
legislation  which  he'ps  people  rise  above  the 
conditions  which  nurture  chaos  and  brutality. 
In  our  communities,  we  must  assert  our  com- 
mitment to  the  future  through  our  active  in- 
volvement in  the  life  of  our  cities  and  towns. 
And  individuals  and  families  must  take  control 
of  their  lives  and  responsibility  for  their  ac- 
tions. 

Passage  of  the  Brady  bill  sends  a  signal 
that  the  Congress  and  the  American  people 
are  now  ready  to  take  positive  action  to  stop 
crime.  Today  we  take  a  solid  first  step. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  police, 
prosecutors,  and  the  courts  need  a  tough, 
practical  crime  bill  to  take  violent  criminals  off 
our  streets. 

Many  are  shocked  to  hear  that  violent  cnmi- 
nals  serve  an  average  of  only  6  years  for  mur- 
der. 3  years  for  rape.  2  years  for  robbery  and 
1  year  tor  assault. 

But  instead  of  tougher  sentences,  the  an- 
swer we  are  given  in  this  legislation  is  a  5-day 
waiting  penod  for  handgun  purchases.  And 
since  over  80  percent  of  felons  purchasing 
guns  avoid  going  to  legitimate  dealers  to  buy 
them,  a  waiting  penod  will  have  little  impact  on 
the  crime  rate. 

The  Brady  bill  wrongly  creates  high  hopes 
and  great  expectations.  In  reality,  it  will  dis- 
appoint the  American  people. 

To  measure  the  impact  of  the  Brady  bill, 
start  with  the  cnme  actually  committed  with  a 
handgun  within  1  month  of  that  weapon's  pur- 
chase. 

According  to  a  Police  Foundation  Firearm 
Abuse  Study,  only  2  percent  of  cnme  tit  this 
category.  And  the  Brady  bill  would  cover  only 
a  fraction  of  this  time  period. 

From  that  small  number,  deduct  those  cnmi- 
nals  who  would  have  acquired  handguns  from 
other  sources  if  the  Brady  bill  were  in  effect. 
For  example,  pistols  could  be  obtained 
through  the  underground  market,  borrowed 
from  fnends  or  simply  stolen. 

Then  deduct  those  who  would  have  used 
false  or  stolen  identification  to  purchase  a  gun. 
Then  deduct  those  who  would  have  slipped 
through  the  cracks  simply  because  back- 
ground records  were  nonexistent,  incomplete, 
or  inaccurate. 

So  what  do  you  have  left?  Not  much  reduc- 
tion in  crime.  And  at  what  expense  to  the  tax- 
payer and  at  what  cost  to  the  constitutional 
rights  of  law-abiding  citizens?  Worse  yet,  you 
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have  reduced  the  work  of  police  officers  to 
that  of  summer  interns — taking  cops  off  the 
street  to  shuffle  paper. 

The  only  real  answer  to  gun  violence  is 
swift,  severe  and  guaranteed  punishment  for 
people  who  misuse  guns.  That  is  what  we 
should  be  considenng  here  today. 

Instead  we  are  likely  to  help  the  cnminal 
more  than  we  are  the  victim  with  this  bill  by 
placing  restnctions  on  the  self  defense  of  law- 
abiding  citizens. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr.  An- 
drews of  Maine).  The  question  is  on 
the  resolution. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  RIDGE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were— yeas   249.    nays 
178.  not  voting  6,  as  follows: 
I  Roll  No.  606] 
YEA.S-249 


.^be^crombIe 

Deutiiuh 

Huffinirton 

.^ckermar. 

Diaz-Balart 

Hutthes 

.■Krifliewf  iMKi 

Dicks 

Hutto 

.^ndivwi  i.NJ. 

Dixon 

Hyde 

.Andrews  iT.Xi 

Dunn 

Jacobs 

Appietrate 

Durhm 

Jefferson 

Baithus  .FLi 

Edwards  (CAi 

Johnson  iCTi 

Baesl<-.- 

Kn^el 

Johnson  (SDi 

Barca 

Entrli.sh  lAZi 

Johnson.  E  B 

Barrett  •  WI . 

Eniflish  lOKi 

Johnston 

Bate  man 

Ej.hriO 

Kaptur 

Becerra 

Evans 

Kennedy 

Beilen.son 

Farr 

Kennelly 

Bentley 

Fawell 

Klldee 

Bereuter 

Fazio 

Kleizka 

Berman 

Fields.  LA. 

Klein 

Bevill 

Filner 

KluK 

Bilbray 

FiCKerhut 

Kreidler 

Bla.jkwell 

Fish 

LaFalce 

Blute 

Flake 

Lambert 

Boehle.'l 

FoKlietta 

Lancaster 

Bonior 

Ford.  Mil 

Lantos 

Borski 

Ford  .TNi 

Lazio 

Brooks 

Fowler 

Leach 

Browder 

Frank  i.MAi 

Lehman 

Brow.i,C.\. 

Franks  i  NJ  i 

Levin 

Brown  i  Fl,  > 

Frost 

Lewis  .G.\) 

Brown  lOHi 

Furse 

Lipinski 

Bryant 

Gallo 

Lloyd 

Byrne 

Gejdenson 

LonK 

Cantweil 

Gephardt 

Lowey 

Card  in 

Gibbons 

.Machtley 

Carr 

Gilchrest 

.Maloney 

Castle 

Oilman 

.Mann 

Clay 

GIiLkman 

Manton 

Clayton 

Gonzalez 

MaTBoUes- 

Clement 

Goodlinn 

Mezvinsky 

Clyburn 

Gordon 

Markey 

Collins  (ILi 

Go.ss 

.Martinez 

Collins  iMIi 

Greenwood 

Matsui 

Condit 

Gutierrez 

Mazzoli 

Conyers 

Hamburg 

McCloskey 

Cooper 

Hamilton 

McDade 

Copp.-'rsmith 

Harman 

McDermott 

Coyne 

Hastings 

McHale 

Cramer 

Hefner 

.M<;Kltmey 

Darden 

Hinchey 

McMillan 

D.Fazio 

Hoagland 

.Mc.Nulty 

DeLauro 

Hochbrueckner 

Meehan 

Dellums 

Horn 

Meek 

Derrick 

Hoyer 

Menendez 
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Meyers 

Reynolds 

Swift 

Mfume 

Ridge 

Synar 

Michel 

Roemer 

Thompson 

Miller  (CA) 

Ros-Lehtinen 

Thornton 

Miller  (FLi 

Rose 

Torkildsen 

Mineta 

Rostenkowski 

Torres 

Minge 

Roukema 

Tomcelli 

Mink 

Rowland 

Towns 

Moakley 

Roybal-Allard 

Traficant 

Molinari 

Rush 

Tucker 

Moran 

Sabo 

L'nsoeUI 

Morella 

Sangmeister 

Upton 

Murphy 

Sawyer 

Valentine 

Murtha 

Sax ton 

Velazquez 

Nadler 

Schenk 

Vento 

Neal  (MA) 

Schroeder 

Visclosky 

Neal  (NO 

Schumer 

Walsh 

Obey 

Scott 

Washington 

Olver 

Sensenbrenner 

Waters 

Owens 

Serrano 

Watt 

Pallone 

Sharp 

Waxman 

Pastor 

Shaw 

Weldon 

Payne (NJ) 

Shays 

Wheat 

Pelosi 

Shepherd 

Whitten 

Peterson  (FL) 

Skaggs 

Wolf 

Pickle 

Slatterj- 

Woolsey 

Porter 

Slaughter 

Wyden 

Price  (NO 

Smith  (NJ) 

Wynn 

Quinn 

Spratt 

Yates 

Ramstad 

Stark 

Young  (FLi 

Range! 

Stokes 

Zimmer 

Reed 

Studds 

Regula 

Swett 
NAYS— 178 

Allard 

Gunderson 

Paxon 

Archer 

Hall  (TX) 

Payne  iVAi 

Armey 

Hancock 

Penny 

Bachus  (ALi 

Hansen 

Peterson  (MN) 

Baker (CA) 

Hastert 

Petri 

Baker (LA) 

Hayes 

Pickett 

Ballenger 

HeHey 

Pombo 

Barcia 

Herger 

Pomeroy 

Barlow 

HlUiard 

Port  man 

Barrett  (NE) 

Hobson 

Poshard 

Bartlett 

Hoekstra 

Pryce  lOH) 

Barton 

Hoke 

Quillen 

Bilirakis 

Holden 

Rahall 

Bishop 

Houghton 

Ravenel 

Bliley 

Hunter 

Richardson 

Boehner 

Hutchinson 

Roberts 

Bonilla 

Inglis 

Rogers 

Boucher 

Inhofe 

Rohrabacher 

Brewster 

Inslee 

Roth 

Bunning 

Istook 

Royce 

Burton 

Johnson  iGAi 

Sanders 

Buyer 

Johnson.  Sam 

Santorum 

Callahan 

Kanjorski 

Sarpahus 

Calvert 

Kasich 

Schaeter 

Camp 

Kim 

Schiff 

Canady 

King 

Shuster 

Coble 

Kingston 

Sisisky 

Coleman 

Klink 

Skeen 

Collins  iGA) 

KnoUenberg 

Skelton 

Conn  best 

Kolbe 

Smith  iIAi 

Costello 

Kopetski 

Smith  (MI) 

Cox 

Kyl 

Smith  (OR) 

Crane 

LaHocco 

Smith  (TX) 

Crapo 

Laughlin 

Snowe 

Cunningham 

Levy 

Solomon 

Danner 

Lewis  (CAi 

Spence 

de  la  Garza 

Lewis  iFLi 

Stearns 

Deal 

Lightfoot 

Stenholm 

DeLay 

Linder 

Strickland 

Dickey 

Livingston 

Stump 

Dingell 

Manzullo 

Stupak 

Doolittle 

McCandless 

Sundquist 

Doman 

McCollum 

Talent 

Dreier 

McCrery 

Tanner 

Duncan 

McHugh 

Tauzin 

Edwards  (TX) 

Mclnnis 

Taylor  (MSi 

Emerson 

McKeon 

Taylor  (NO 

Everett 

Mica 

Tejeda 

Ewing 

Mollohan 

Thomas  iCAi 

Fields  (TX) 

Montgomery 

Thomas  (WYi 

Franks  (CT) 

Moorhead 

Thurman 

Gallegly 

Myers 

Volkmer 

Gekas 

Natcher 

Walker 

Geren 

Nussle 

Williams 

Gillmor 

Oberstar 

Wilson 

Gingrich 

Ortiz 

Wise 

Goodlatte 

Orton 

Young  (AK) 

Grams 

Oxley 

Zehff 

Grandy 

Packard 

Green 

Parker 

Ch»pman 
ClSnger 


NOT  VOTING— 6 
Dooley 
Hall  (OH) 


McCurdy 
Vucanovich 
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Mr.  EVERETT  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  BRYANT  and  Mr.  BLUTE 
cttangred  their  vote  from  "nay"  to 
"yea." 

Bo  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
aa  above  recorded. 

A  motion  to  reconsider  was  laid  on 
tlie  table. 

PARLIAMENTARY  INQUIRY 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr.  An- 
drews of  Maine).  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  SENSENBRENNER.  Does  the 
gemtleman  from  Texas  [Mr.  Brooks] 
have  to  make  the  motion  to  send  the 
bill  to  conference  provided  for  under 
tins  rule? 

The  SPEAKER  pro  tempore.  No,  the 
adoption  of  the  rule  accomplishes  that. 

Mr.  SENSENBRENNER.  I  thank  the 
Cftair. 

.APPOINTMENT  OF  CONFERKES  ON  H.R.  1025 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  offer  a  motion  to  instruct  con- 
fei^es. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Sen.senbrenner  moves  that  the  man- 
aKiTS  on  the  part  of  the  House  at  the  con- 
ference on  the  di-sagreeing  votes  of  the  two 
Houses  on  the  Senate  amendment  to  the  bill, 
H.H.  1025.  be  instructed  to  accept  section 
30J(d)  of  the  Senate  amendment,  and  sub- 
section (i)(l)(A)  of  the  matter  proposed  to  be 
added  by  section  302(e)  of  the  Senate  amend- 
ment. 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  to  instruct  be 
considered  as  read  and  printed  in  the 

RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Wisconsin  [Mr.  Sensenbrenner]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Brooks]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
coensume. 

Mr.  Speaker,  this  is  a  motion  which  I 
hope  will  be  noncontroversial.  It  in- 
structs the  House  conferees  to  accept 
the  language  added  in  the  Senate  to 
make  the  theft  of  a  gun  from  a  licensed 
gun  dealer  a  Federal  crime.  Presently 
stealing  a  gun  from  a  gun  shop  is  not  a 
Federal  crime.  The  Senate  added  a  pro- 
vision that  makes  it  a  Federal  crime 
stibject   to    a   fine   of   not   more    than 


$10,000,  imprisonment  of  up  to  10  years, 
or  both,  which  would  get  the  FBI  in- 
volved in  investigating  thefts  from  gun 
stores. 

Mr.  Speaker,  I  would  hope  that  this 
would  be  adopted  in  conference.  I  urge 
support  for  my  motion  to  instruct. 

Mr.  Speaker,  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  examined  the 
motion  to  instruct,  and  the  distin- 
guished gentleman  from  Wisconsin 
[Mr.  Sensenbrenner]  Is  soon  to  be  ap- 
pointed to  the  conference  committee.  I 
feel  sure  we  will  be  able  to  rationalize 
and  thoroughly  explore  that  sugges- 
tion. We  have  no  objection  to  it. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr.  Schu- 
mer]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  [Mr. 
Brooks],  the  chairman  of  the  Commit- 
tee on  the  Judiciary.  I  think  this  is  a 
worthy  instruction,  and  I  hope  we  can 
move  it  very  quickly. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I,  too,  yield  back  the  balance  of  my 
time,  and  I  move  the  previous  question 
on  the  motion  to  instruct. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Wiscon- 
sin [Mr.  Sensenbrenner]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  Brooks, 
Hughes,  Schumer,  Sensenbrenner  and 
Gekas. 

There  was  no  objection. 


PROVIDING     FOR     CONSIDERATION 
OF    H.R.    3400,    GOVERNMENT    RE- 
FORM AND  SAVINGS  ACT  OF  1993 
Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  320  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  320 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  re-solved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R,  3400)  to  pro- 
vide a  more  effective,  efficient,  and  respon- 
sive government.  The  first  reading;  of  the  bill 
shall  be  dispensed  with.  All  points  or  order 
against  consideration  of  the  bill  are  waived. 
General  debate  shall  be  confined  to  the  bill 
and  the  amendments  made  in  order  by  this 
resolution  and  shall  not  exceed  one  hour 
equally  divided  and  controlled  by  the  Major- 
ity Leader  and  the  Minority  Leader.  After 
general  debate  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule. 
In  lieu  of  the  committee  amendments  now 
printed  in  the  bill,  the  amendment  in  the  na- 
ture of  a  substitute  specified  in  part  1  of  the 
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report  of  the  Committee  on  Rules  accom- 
panying this  resolution  shall  be  considered 
as  adopted  in  the  House  and  in  the  Commit- 
tee of  the  Whole.  The  bill,  as  so  amended, 
shall  be  considered  as  the  original  bill  for 
the  purpose  of  further  amendment.  All 
points  of  order  against  the  bill,  as  so  amend- 
ed, are  waived.  The  bill,  as  so  amended,  shall 
be  considered  as  read.  No  amendment  to  the 
bill,  as  so  amended,  shall  be  in  order  except 
those  printed  in  part  2  of  the  report  of  the 
Committee  on  Rules.  Each  amendment  may 
be  offered  and  shall  be  disposed  of  only  in  the 
order  printed  in  the  report,  may  be  offered 
only  by  a  Member  designated  in  the  report, 
shall  be  considered  as  read,  shall  be  debat- 
able under  the  terms  specified  in  the  report, 
shall  not  be  subject  to  amendment  except  as 
specified  in  the  report,  and  shall  not  be  sub- 
ject to  a  demand  for  division  of  the  question 
in  the  Hou.se  or  in  the  Committee  of  the 
Whole.  .•\11  points  of  order  against  the 
amendments  printed  in  the  report  are 
waived,  .^t  the  conclusion  of  consideration  of 
the  bill  for  amendment  the  Committee  shall 
rise  and  report  the  bill,  as  so  amended,  to 
the  House  with  such  further  amendment  as 
may  have  been  adopted.  .\ny  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill,  as  so  amended,  or  to  any 
further  amendment  in  the  nature  of  a  sub- 
stitute adopted  in  the  Committee  of  the 
Whole.  The  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill,  as  .so  amended, 
and  any  amendment  thei-eto  to  final  pas.sage 
without  intervening  motion  except  one  mo- 
tion to  lecommit.  which  may  not  include  in- 
structions. 

D  1430 

POINT  OF  ORDER 

Mr.  GOSS.  Mr.  Speaker.  I  rise  to  a 
point  of  order. 

The  SPEAKER  pro  tempore  (Mr.  An- 
drews of  Maine).  The  gentleman  will 
state  his  point  of  order. 

Mr.  GOSS.  Mr.  Speaker.  I  make  a 
point  of  order  against  the  consider- 
ation of  House  Resolution  320  on 
grounds  that  it  is  in  violation  of  clause 
4(b)  of  House  rule  XI.  and  ask  to  be 
heard  on  my  point  of  order. 

Clause  4(b)  of  House  rule  XI  provides 
that,  and  I  quote: 

The  Committee  on  Rules  shall  not  report 
any  rule  or  order  of  business  which  ♦  *  * 
would  prevent  the  motion  to  recommit  from 
being  made  as  provided  in  clause  4  of  rule 
XVL 

And  clause  4  of  rule  XVI  provides, 
and  again  I  quote: 

After  the  previous  question  shall  have  been 
ordered  on  the  passage  of  a  bill  or  joint  reso- 
lution, one  motion  to  recommit  shall  be  in 
order,  and  the  Speaker  shall  give  pi-eference 
in  recognition  for  such  purpose  to  a  Member 
who  is  opposed  to  the  bill  or  joint  resolution. 

Mr,  Speaker,  as  was  said  last  night, 
those  two  clauses  were  adopted  as 
amendments  to  House  rules  on  March 
15,  1909,  when  the  minority  party 
Democrats  joined  with  a  group  of  in- 
surgent Republicans  to  guarantee 
greater  minority  rights. 

Mr.  Speaker,  I  will  not  repeat  all  the 
arguments  I  made  on  the  preceding 
rule  which  contained  the  same  wording 
which  denied  any  instructions  on  the 
motion  to  recommit. 


Nor  will  I  quote  all  the  Speakers  I 
previously  cited  who  affirmed  that  this 
motion  was  designed  in  1909  to  permit 
the  minority  to  offer  its  final  amend- 
ment to  a  bill. 

Nor  will  I  explain  again  why  the  one 
Speaker  who  misruled  on  this  point  in 
1934  was  wrong  and  should  be  over- 
turned. 

All  this  has  been  amply  documented. 
All  that  remains  to  be  done  is  for  the 
present  occupant  of  the  Chair  to  admit 
that  the  single  ruling  in  1934  on  which 
all  the  recent  rulings  have  been  based 
was  erroneous  and  should  be  over- 
turned. 

Just  as  the  Supreme  Court  over- 
turned a  bad  precedent  in  1954  to  guar- 
antee minority  rights,  so  too  can  this 
Speaker  overturn  a  bad  precedent  and 
restore  the  minority  rights  that  were 
originally  established  back  in  1909. 

I  strongly  urge  the  Chair  to  sustain 
my  point  of  order  and  thereby  restore 
the  rights  that  are  rightfully  ours  ac- 
cording to  the  legislative  history  and 
intent  behind  this  rule. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Tennessee  [Mr.  Gor- 
don] wish  to  be  hard  on  this  point  of 
order? 

Mr.  GORDON.  Mr.  Speaker.  I  do  wish 
to  be  heard  on  this  point  of  order. 

Mr.  Speaker,  the  gentleman  from 
Florida  [Mr,  Go.ss)  makes  the  point  of 
order  that  the  rule  limits  the  motion 
to  recommit  and  therefore,  according 
to  the  minority,  the  rule  violates 
clause  4(b)  of  rule  XI. 

Mr.  Speaker.  I  respectfully  disagree. 
Rule  XI  prohibits  the  Rules  Committee 
from  reporting  a  rule  that:  "Would  pre- 
vent the  motion  to  recommit  from 
being  made  as  provided  in  clause  4  of 
rule  XVI." 

Clause  4  of  rule  XVI  addresses  only 
the  simple  motion  to  recommit  and  re- 
quires the  Speaker  to  give  preference 
in  recognition  to  a  Member  of  the  mi- 
nority who  is  opposed  to  the  measure. 

Nowhere  are  instructions  mentioned. 
Mr.  Speaker,  so  long  as  the  minority's 
right  to  offer  a  simple  motion  to  re- 
commit is  protected,  a  rule  does  not 
"prevent  the  motion  to  recommit  from 
being  made  as  provided  in  clause  4  of 
rule  XVI."  This  is  a  well-established 
parliamentary  point. 

I  will  not  respect  the  precedents  and 
history  of  this  point.  Suffice  it  to  say 
that  Speaker  Rainey.  on  January  11, 
1934  so  ruled  and  was  sustained  on  ap- 
peal. 

The  parliamentary  point  has  been  re- 
affirmed several  times  in  the  last  few 
years,  by  ruling  of  the  Chair,  and  when 
the  ruling  was  challenged,  it  has  been 
sustained  on  appeal. 

The  precedents  are  clear  and  un- 
equivocal. If  the  rule  does  not  deprive 
the  minority  of  the  right  to  offer  a 
simple  motion  to  recommit,  then  the 
rule  does  not  violate  the  spirit  or  the 
letter  of  clause  4(b)  of  rule  XI.  Mr, 
Speaker,  I  urge  that  the  point  of  order 
be  overruled. 


The  SPEAKER  pro  tempore  (Mr.  An- 
drews of  Maine).  The  Chair  is  now  pre- 
pared to  rule.  Under  the  precedents 
cited  in  section  729(C)  of  the  House 
Rules  and  Manual,  and  as  reiterated  as 
recently  as  yesterday  afternoon,  the 
Chair  overrules  the  point  of  order. 

The  gentleman  from  Tennessee  [Mr. 
Gordon]  is  recognized  for  1  hour 

Mr,  GORDON.  Mr.  Speaker,  during 
consideration  of  this  resolution,  all 
time  yielded  is  for  the  purpose  of  de- 
bate only.  At  this  time  I  yield  the  cus- 
tomary 30  minutes  for  the  purpose  of 
debate  only  to  the  gentleman  from  New 
York  [Mr,  SOLOMON]  and  pending  that. 

I  yield  myself  such  time  as  I  may 
consume, 

Mr,  Speaker,  House  Resolution  320 
provides  for  the  consideration  of  H.R. 
3400,  the  Government  Reform  and  Sav- 
ings Act.  The  rule  provides  for  1  hour 
of  general  debate  which  is  to  be  equally 
divided  and  controlled  by  the  majority 
leader  and  minority  leader  or  their  des- 
ignee. All  points  of  order  are  waived 
against  consideration  of  the  bill. 

The  rule  provides  that  the  amend- 
ment in  the  nature  of  a  substitute 
printed  in  part  I  of  the  report  to  ac- 
company the  rule  shall  be  considered 
as  adopted  in  the  House  and  in  the 
Committee  of  the  Whole.  The  bill,  as 
amended,  shall  be  considered  as  read. 

House  Resolution  320  provides  that 
the  bill,  as  amended,  shall  be  consid- 
ered as  an  original  bill  for  the  purposes 
of  further  amendment.  All  points  of 
order  are  waived  against  the  bill  as 
amended. 

The  rule  makes  in  order  only  those 
amendments  which  are  printed  in  part 

II  of  the  report  to  accompany  the  rule. 
The  amendments  are  to  be  considered 
in  the  order  and  manner  sjjecified  in 
the  report,  with  debate  time  also  speci- 
fied in  the  report. 

The  amendments  are  to  be  considered 
as  read,  and  are  not  subject  to  a  de- 
mand for  the  division  of  the  question. 
All  points  of  order  are  waived  against 
the  amendments  in  the  report. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  which  may  not  con- 
tain instructions. 

Mr,  Speaker,  H.R.  3400  is  the  second 
round  of  spending  cuts  Congress  has 
considered  this  year.  In  August,  Con- 
gress enacted  a  comprehensive  deficit 
reduction  package  which  included  $255 
billion  in  spending  cuts. 

House  Resolution  320  provides  for  the 
consideration  of  three  different  Federal 
spending  reduction  alternatives. 

The  first  alternative  the  House  will 
consider  is  sponsored  by  the  chairman 
of  the  Budget  Committee,  Mr.  Sabo. 
The  Sabo  amendment  cuts  $37.1  billion 
over  5  years,  and  includes  the  $2.6  bil- 
lion rescission  package  reported  by  the 
Appropriations  Committee.  The  Sabo 
alternative  includes  many  of  the  rec- 
ommendations included  in  Vice  Presi- 
dent Gore's  National  Performance  Re- 
view, including  a  reduction  of  the  Fed- 
eral work  force  by  252,000  positions 
over  the  next  5  years. 
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The  Penny-Kasi'ch  amendment  will 
be  considered  second.  This  amendment 
provides  for  $90.4  billion  in  spending 
cuts  over  5  years.  Many  of  the  rec- 
ommendations included  in  the  Sabo 
amendment  are  incorporated  in  the 
Penny-Kasich  plan  including  the  reduc- 
tion of  the  Federal  work  force  by 
252.000.  Additional  savings  are  achieved 
by  cuts  in  mandatory  spending,  con- 
solidation of  Federal  agencies,  stream- 
lining government  and  other  changes 
in  policy. 

Finally,  after  the  House  has  consid- 
ered the  Penny-Kasich  amendment,  it 
will  be  in  order  to  consider  the  Frank- 
Shays  amendment  which  cuts  $51.5  bil- 
lion over  5  years. 

The  Frank-Shays  alternative  in- 
cludes everything  in  the  Sabo  amend- 
ment plus  an  additional  $14.4  billion  is 
spending  cuts:  $707  million  from  can- 
celing the  space  station.  $4.9  billion  by 
increasing  our  European  allies' 
burdensharing  responsibilities.  $1.85 
billion  in  cuts  from  the  Ballistic  Mis- 
sile Defense  Program,  and  $315  million 
from  the  termination  of  the  advanced 
liquid  metal  reactor. 

Mr.  Speaker,  this  rule  provides  for 
the  consideration  of  three  major  cost 
cutting  alternatives.  Now  is  the  time 
to  live  up  to  our  commitment  to  cut 
government  spending.  A  no  vote  on  the 
rule  will  send  the  wrong  message  to  the 
American  public. 

I  encourage  my  colleagues  to  adopt 
the  rule  so  that  the  House  can  consider 
this  very  important  piece  of  legisla- 
tion. 


Mr. 


D  1440 
SOLOMON.  Mr.  Speaker.  I  yield 


myself  such  time  as  I  may  consume. 

(Mr.  Speaker,  no  one  enjoys  a  tough 
challenge  more  than  I  do.  But  to  wait 
until  the  last  days  of  this  session  of 
Congress  to  try  and  reinvent  govern- 
ment, I  think,  is  a  little  bit  more  than 
daunting.  It  is  downright  intimidating, 
if  not  ludicrous,  at  best. 

This  is  especially  so  when  Members 
consider  that  it  took  our  Founding  Fa- 
thers nearly  4  months  to  invent  the 
government  in  the  first  place.  It  is  a 
bit  arrogant  on  our  part  to  think  that 
we  can  reinvent  it  in  just  one  day  or  a 
couple  of  hours. 

Mr.  Speaker,  let  me  say  that  I  appre- 
ciate the  fact  that  a  commitment  was 
made  by  the  Speaker  earlier  this  year 
to  give  us  an  opportunity  before  this 
session  was  out  to  have  another  round 
of  spending  cuts.  On  that.  I  commend 
the  Speaker.  But  little  did  anyone 
know  or  think  that  he  would  literally 
wait  until  the  very  last  day  of  the  ses- 
sion, in  the  very  last  hours,  to  make 
good  on  that  commitment. 

This,  Mr.  Speaker,  all  began  as  a  rea- 
sonable idea.  The  Vice  President  has  a 
number  of  sound  recommendations  for 
making  the  government  work  better. 
The  President  and  the  Appropriations 
Committee  had  some  competing  ideas 


for  modest  spending  rescissions,  and 
the  Penny-Kasich  group,  of  which  I  was 
proud  to  be  a  member,  had  some  bold 
and  necessary  proposals  for  cutting 
spending  and  reducing  the  deficit.  That 
is  something  that  the  American  people 
want  us  to  do  and  do  more  of. 

Our  Task  Force  labored  for  months 
to  put  together  roughly  $103  billion  in 
spending  cuts  over  5  years.  Some  75 
percent  of  those  cuts  were  based  on  the 
Republican  budget  plan,  rejected  by 
this  House  earlier  this  year.  That  pack- 
age has  since  been  modified  in  the  face 
of  COTtain  political  realities,  but  it  is 
still  tt  repeatable  $90  billion  in  cuts. 

The  President  claimed  to  have  sent 
us  some  $9  billion  in  spending  cuts  in 
the  Gore  Reinventing  Government 
packnge  on  October  27.  plus  another 
$1.9  billion  in  rescissions  on  November 
2.  However,  when  the  Congressional 
Budget  Office  scored  that  October  27 
package,  lo  and  behold,  it  only  con- 
tained $305  million  in  cuts,  not  the  $9 
billion.  That  is  95  percent  less.  And  by 
the  time  the  17  committees  to  which  it 
was  referred,  got  down  with  it.  it  actu- 
ally would  have  ended  up  costing,  not 
saving,  an  additional  $1.2  billion. 

Can  Members  imagine?  Instead  of 
saving  $9  billion,  it  is  now  going  to  cost 
$1.2  billion.  Naturally  this  was  cause 
for  considerable  embarrassment  on  the 
part  of  the  administration  and  its  al- 
lies here  in  the  House,  who  had  hoped 
to  have  available  an  alternative  to  our 
Penny-Kasich  package. 

So  the  administration  embarked  on  a 
two-ta-ack  strategy  to  try  to  salvage 
something  from  this  disastrous  situa- 
tion. What  did  they  do? 

Thay  borrowed  $30  billion  in  savings 
from  the  Penny-Kasich  package  by 
agreeing  to  a  reduction  of  252.000  Fed- 
eral workers.  My  colleagues  all  know 
those  figures  being  bandied  around. 
And  on  the  second  track,  they  tried  to 
savage  and  discredit  the  Penny-Kasich 
package  as  being  the  end  of  the  world 
as  we  know  it. 

Keep  in  mind  that  the  House  leaders 
endorsing  the  so-called  -'Sabo  sub- 
stitute." of  which  more  than  75  percent 
is  based  on  Federal  work  force  reduc- 
tion, is  the  same  group  that  has  twice 
defied  the  wishes  of  this  House  to  in- 
clude those  reductions  in  unemploy- 
ment legislation  on  the  grounds  that 
such  a  work  force  reduction  was  im- 
practical. 

All  this  brings  us.  Mr.  Speaker,  to 
the  CJommittee  on  Rules  and  the  rules 
which  fabricates  a  new  base  bill  called 
the  Sabo  substitute,  which  is  self-exe- 
cuted to  final  adoption  by  this  rule. 

Mr.  Speaker,  what  exactly  does  the 
Sabo  substitute  do?  Unfortunately,  the 
gentleman  from  Minnesota  [Mr.  Sabo] 
could  not  tell  us  in  detail,  since  he  ad- 
mitted up  in  the  Committee  on  Rules 
the  other  night,  in  his  testimony,  that 
it  wap  still  being  written  by  the  Com- 
mittee on  Rules  in  the  back  room  even 
as  he  spoke. 


Mr.  Speaker,  what  finally  came  out 
of  that  back  room  is  unbelievable.  The 
Sabo  substitute  actually  strikes,  listen 
to  this,  it  actually  strikes  provisions 
reported  by  several  committees  who 
bothered  to  report,  thus  bypassing  the 
entire  committee  system.  And  it  adds 
new  provisions  which  other  committees 
did  not  report  at  all.  Some  way  to  run 
a  ship,  Mr.  Speaker. 

In  short,  the  Sabo  base  text  rewards 
those  who  did  not  do  their  work  on 
time.  And  it  punishes  those  who  did. 
That  is  a  whole  new  twist  on  what  the 
legislative  process  is  really  all  about 
around  here. 

Mr.  Speaker,  not  only  does  the  rule 
self-execute  the  Sabo  language  into  the 
base  text  of  the  bill,  it  goes  on  to  take 
the  same  language  as  a  substitute  for 
itself— and  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]  is  going  to 
dramatize  this  on  a  chart  in  a  few  min- 
utes— as  one  of  those  three  amend- 
ments. 

The  reason  for  that  is  to  allow  the 
House  to  strategically  vote  on  Sabo 
first  and,  thereby,  give  an  excuse  for 
all  of  those  Democrats  who  voted  for 
the  tax  package,  the  biggest  tax  in- 
crease in  history,  to  give  them  an  ex- 
cuse for  not  voting  for  Penny-Kasich 
right  now. 

The  second  amendment  allowed  by 
this  rule  is  the  Penny-Kasich  amend- 
ment, which  is  not  a  substitute  for  but, 
rather,  a  further  amendment  to  the 
base  text.  Never  mind  that  one-third  of 
Penny-Kasich  is  identical  to  over 
three-fourths  of  the  Sabo  substitute. 
We  will  simply  go  ahead  and  enact  the 
same  252,000  Federal  work  force  reduc- 
tion, twice  in  the  same  bill. 

How  are  we  going  to  score  that? 

The  third  amendment  is  the  Frank- 
Shays  amendment,  which  takes  a 
major  chunk  out  of  an  already  evis- 
cerated Defense  budget  and  also  dupli- 
cates the  language  of  the  Sabo  base 
text.  Talk  about  confusion.  No  one 
even  knows  how  that  works.  We  cannot 
possibly  score  it,  and  we  cannot  pos- 
sibly enact  it. 

Finally,  the  rule  denies  this  minority 
its  traditional  right  to  even  offer  a  mo- 
tion to  recommit  with  instructions, 
our  traditional  right  for  the  last  150 
years.  That  is  the  second  time  in  2  days 
that  this  suppression  has  taken  place. 

What  the  rule  does  not  do,  though,  is 
also  a  disgrace,  my  colleagues.  All 
told,  some  34  amendments  were  sub- 
mitted to  the  Committee  on  Rules,  15 
by  Democrats  and  19  by  Republicans. 
Most  of  these  were  thoughtful  and  seri- 
ous attempts  by  Members  on  both  sides 
of  the  aisle  to  make  some  contribution 
towards  reinventing  government  and 
reducing  the  deficit.  But  this  rule 
shuts  out  32  of  those  34  amendments. 
Republicans  and  Democrats  alike.  We 
will  not  have  an  opportunity  to  even 
consider,  let  alone  vote  on,  those  meri- 
torious amendments. 
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At  the  top  of  the  list  is  a  sincere  ef- 
fort led  by  the  gentleman  from  Califor- 
nia [Mr.  Horn]  and  the  Republican 
freshman  class  to  put  some  meaningful 
and  low  spending  caps  on  Government 
spending.  They  are  being  denied,  not- 
withstanding that  our  freshmen  com- 
prise a  sizable  segment  of  this  House 
and  are  probably  the  closest  to  the 
mandate  for  change  the  people  voted 
for  a  year  ago.  Members  all  remember 
that. 

Freshmen  Members  on  both  sides  of 
the  aisle  are  being  shut  out  of  the  proc- 
ess by  this  rule. 

D  1450 

If  I  were  one  of  those  freshmen,  I 
would  be  outraged.  Not  only  are  the 
most  junior  Members  of  this  House 
disenfranchised,  but  so.  too,  are  our 
most  senior  Members,  including  our  re- 
spected leader,  the  gentleman  from  Il- 
linois. Bob  Michel,  the  man  who  has 
served  in  this  House  longer  than  any 
other  Republican.  He  had  offered  an 
amendment  for  giving  the  line  item 
veto  over  targeted  tax  benefits,  some- 
thing this  House  voted  on  earlier  this 
year,  but  now  has  been  killed  in  the 
other  body  by  somebody  named  Bvkd. 

I  wish  I  had  the  time  to  discuss  all 
the  worthy  amendments  that  were  dis- 
allowed by  this  rule  and.  more  impor- 
tantly, I  wish  the  House  would  be  given 
the  time  to  debate  them. 


Mr.  Speaker,  I  can  read  the  writing 
on  the  wall  and  the  clock  on  the  wall. 
The  first  session  of  this  Congress  will 
mercifully  come  to  an  end  soon,  and 
this  is  used  as  a  justification  for  deny- 
ing Members  of  this  House  a  chance  to 
really  legislate  on  this  bill.  We  do  not 
have  time.  We  do  not  have  time. 

I  think  at  the  very  least  we  could 
amend  this  rule  to  allow  one  additional 
amendment  to  be  made  in  order.  At 
present  we  have  two  Democrat  amend- 
ments and  one  truly  bipartisan  amend- 
ment. I  would  like  to  suggest,  for  the 
sake  of  fairness,  that  we.  at  the  very 
least,  amend  this  rule  to  make  in  order 
the  so-called  Horn  freshman  Repub- 
lican amendment  to  set  hard  target 
discretionary  and  mandatory  spending 
caps  for  fiscal  1994  through  2000. 

That  amendment  would  exempt  So- 
cial Security,  Medicare,  veterans,  civil 
service  pensions.  Head  Start,  and  give 
the  President  certain  flexibility  in 
other  areas,  but  it  would  do  something 
for  meaningful  deficit  reduction.  Let 
us  make  that  amendment  in  order 
under  the  same  1  hour  of  debate  as  the 
Penny-Kasich  and  Frank-Shays  amend- 
ment, and  then  have  an  up-or-down 
vote  on  it.  I  think  this  is  reasonable, 
and  it  is  equitable,  and  it  is  fair. 

If  Members  vote  down  this  rule,  they 
will  have  that  chance.  If  we  do  not. 
there  is  not  going  to  be  any  deficit  re- 
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duction,  and  this  sea  of  red  ink  is  going 
to  continue  to  mount  and  mount  and 
mount.  We  do  not  want  that  to  happen. 
Mr.  Speaker.  I  include  for  the 
Record  a  chart  and  documents  depict- 
ing the  percentage  of  open  versus 
closed  rules,  and  a  chart  and  other  ma- 
terial describing  amendments: 
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H  Res  58  Feb  2   1993  K 

H  Res  59  Feb  3   1993  MC 

H  Res   103  Feb  ?3   1993  C 

H  Res   106  Mar  2   1993  MC 
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S^i ri~^r^' nF  :^^u^-^a,h~-- -^ -^  ^^^. ^^"^.  ^r^:  i^=: 
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Vote  (Defeated  3-8):  Yeas— Solomon, 
Dreier.  Goss;  Nays-Moakley.  Derrick.  Beil- 
enson. Frost.  Bonior.  Wheat,  Gordon, 
Slaughter.  Not  voting:  Quillen,  Hall. 

Add  words  -'and  shall  be  disposed  of- 

Vote  (Adopted  8-3):  Yeas— Moakley,  Der- 
rick Beilenson.  Frost,  Bonior,  Wheat,  Gor- 
don, Slaughter;  Nays— Solomon,  Dreier. 
Goss.  Not  voting:  Quillen.  Hall. 

Adoption  of  rule. 

Vote  (Adopted  7-3-1):  Yeas— Moakley.  Der- 
rick, Beilenson,  Bonior,  Wheat,  Gordon. 
Slaughter;  Nays— Solomon,  Dreier,  Gross. 
Voting  present;  Frost.  Not  voting  Quillen 
Hall. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  4  minutes 
to  the  gentleman  from  Nebraska  [Mr. 

HOAGLAND], 

Mr.  HOAGLAND.  Mr.  Speaker,  as 
Members  of  Congress,  our  job  is  to 
make  fundamental  policy  choices  for 
the  Nation.  I  view  the  impending  vote 
on  the  Penny-Kasich  amendment  as  a 
fundamental  policy  choice. 

The  choice  presented  by  the  Penny- 
Kasich  amendment  is  whether  we  can 
cut  another  $90  billion  from  Federal 
spending,  which  is  going  to  total  $8.1 
trillion  over  the  next  5  years,  or  not.  I 
believe  we  can. 

I  have  deep  reservations  about 
whether  some  of  the  cuts  are  good  pol- 
icy. I  am  skeptical  they  will,  in  the 
end,  result  in  as  much  savings  as 
claimed.  I  hope  and  expect  that  the  de- 
tails of  these  proposals  will  be  altered 
substantially  as  they  are  considered  by 
the  Senate,  and  as  the  House  and  Sen- 
ate reconcile  their  differences  over 
these  cuts.  However.  I  firmly  believe 
we  can  cut  spending  by  $90  billion  over 
the  next  5  years,  and  we  should  commit 
ourselves  to  that  goal  by  voting  for 
Penny-Kasich. 

Let  me  be  specific  about  some  of  my 
reservations.  I  am  not  pleased  to  raise 
the  Davis-Bacon  threshold  without 
adopting  other  reforms  to  that  law.  I 
question  whether  adequate  thought  has 
been  given  to  the  creation  of  the  new 
Department  of  Science.  I  worry  about 
the  impact  of  the  proposed  defense  cuts 
on  readiness,  including  the  proposed 
unaccompanied  tours  of  duty.  And  I  am 
concerned  about  Medicare  premium  in- 
creases which  do  not  reflect  actual 
costs  in  Nebraska.  I  am  only  willing  in 
the  end  to  go  along  with  further  cuts  in 
Medicare  that  are  consistent  with  re- 
forming our  health  care  system  in  a  fi- 
nancially sound  manner.  Notwith- 
standing these  reservations,  I  support 
the  Penny-Kasich  amendment  because 
I  firmly  believe  we  can  achieve  further 
deficit  reduction.  Our  national  debt  is 
preventing  economic  growth  and  will 
be  a  burden  on  our  children's  genera- 
tion. The  provisions  will  undoubtedly 
be  changed— let  us  pass  it  now— and 
wait  to  judge  the  final  product  when  it 
comes  back. 

Over  the  5  fiscal  years  covered  by 
Penny-Kasich,  we  are  projected  to 
spend  $8.1  trillion.  Of  the  $8.1  trillion, 
$1.2  trillion  will  be  new  debt. 

(i!M).-,>i     (i-!l7V..I    I:l^iil>I   J2i:i1' 
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The  Penny-Kasich  amendment  will 
reduce  the  $8.1  trillion  of  expected 
spending  by  $90  billion  or  only  1  per- 
cent. It  will  reduce  the  $1.2  trillion  of 
deficit  borrowing  we  expect  over  the 
next  5  years  by  7.5  percent.  Surely  we 
can  do  that  much. 

Economist  Barry  Bosworth  of  the 
Brookings  Institute  tells  us  that  the 
U.S.  Government  borrows  between  two- 
thirds  and  three-fourths  of  all  individ- 
ual and  corporate  savings  in  America 
to  fund  the  annual  Federal  deficit. 

In  other  words,  that  giant  sucking 
sound  you  hear  is  capital  being  drained 
away  from  private  enterprise  to  under- 
write our  profligate  spending.  That  is 
money  that  would  otherwise  be  avail- 
able to  be  borrowed  by  private  industry 
to  invest  in  new  plants  and  equipment 
which  would  create  jobs  and  increase 
our  real  economic  growth  rate. 

As  long  as  Government  continues  to 
borrow  between  two-thirds  and  three- 
fourths  of  all  private  savings,  how  can 
you  expect  our  real  growth  rate  to  in- 
crease as  fast  as  we  would  like? 

The  point  is.  there  is  real  value  in 
deficit  reduction.  Deficit  reduction 
through  cuts,  freeing  up  capital  for  pri- 
vate investment,  really  does  make  our 
economy  work  better.  That  is  what  is 
at  stake  here. 

And  there  is  no  reason  on  earth  we 
cannot  reduce  S8.1  trillion  of  spending 
over  the  next  5  years  by  $90  billion  of 
spending.  Passage  of  Penny-Kasich  is 
no  more  than  directions  to  this  institu- 
tion to  get  that  job  done. 

Some  of  the  cuts  are  genuinely  pain- 
ful for  the  affected  groups,  but  we  can- 
not stop  this  fiscal  hemorrhaging  with- 
out some  painful  choices.  If  we  are  ren- 
dered impotent  by  all  of  these  interest 
groups  that  are  bearing  down  on  us 
every  moment  of  the  day,  and  cannot 
get  this  done,  then  we  will  never  make 
the  lough  choices  that  are  necessary  to 
restore  this  country  to  fiscal  sanity' 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walkkr],  the  majority 
whip  or  soon  to  be  the  majority  deputy 
whip,  let  me  put  it  that  way,  in  No- 
vember 1994. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  just  want  to  talk  a  lit- 
tle bit  about  this  Rube  Goldberg  rule 
that  was  concocted  to  make  certain 
that  we  do  not  ever  get  around  to  vot- 
ing for  real  spending  cuts.  I  have  the 
Rube  Goldberg  contraption  here  beside 
me.  I  want  to  lead  people  through  it, 
because  it  really  is  an  amazing  attempt 
to  make  certain  that  we  never  get  to 
voting  for  real  spending  cuts. 

Mr.  Speaker,  we  start  off  down  here, 
with  H.R.  3400.  Even  the  Democrats 
came  to  the  conclusion  that  that  was  a 
laughable  piece  of  legislation;  that 
they  were  going  to  get  laughed  out  of 
town  if  they  brought  this  thing  forward 
for  any  kind  of  real  measure,  so  imme- 
diately  in   this  rule  what  they  do   is. 
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they  put  the  so-called  Sabo  amendment 
in  play.  The  so-called  Sabo  amendment 
is  adopted  as  soon  as  we  adopt  the  rule, 
but  then,  guess  what?  What  we  do  then 
is,  we  go  into  a  debate  on  the  so-called 
Sabo  amendment,  despite  the  fact  that 
it  has  been  adopted.  We  go  to  a  debate 
on  it,  and  we  have  90  minutes  of  debate 
on  the  so-called  Sabo  amendment.  That 
is  the  so-called  Sabo  amendment  to  the 
Sabo  bill  that  has  already  been  intro- 
duced. 

Then,  if  we  have  adopted  the  so- 
called  Sabo  amendment  to  the  Sabo 
bill,  we  then  come  down  and  we  actu- 
ally get  back  down  to  the  Sabo  bill 
again. 

Then  we  take  up  the  so-called  Penny- 
Kasich  amendment.  After  we  take  up 
the  Penny-Kasich  proposal,  depending 
upon  the  outcome  of  that,  it  can  win  or 
lose,  nevertheless,  we  go  back  to  Sabo 
again. 

Then  we  come  up  with  another 
amendment  under  this  formula.  We 
then  go  to  the  amendment  of  the  gen- 
tleman from  Connecticut  [Mr.  Shays], 
which,  guess  what,  contains  the  so- 
called  Sabo  amendment.  So  we  have 
the  amendment  by  the  gentleman  from 
Connecticut  [Mr.  Shays]  containing 
the  amendment  by  the  gentleman  from 
Minnesota  [Mr.  Sabo]  that  comes  down 
here,  and  amends  Sabo  that  was  al- 
ready put  in  as  part  of  the  rule,  be- 
cause they  could  not  do  H.R.  3400  be- 
cause that  was  a  laughable  piece  of 
trash. 

I  would  suggest  that  a  rule  that  does 
those  kinds  of  things  probably  is  pretty 
bad.  It  might  be  a  good  idea  to  turn 
down  this  rule  and  go  back  and  get  a 
real  spending  cut.  What  we  could  do  is. 
we  could  bring  Penny-Kasich  before  us. 
Penny-Kasich  has  a  lot  of  good  things 
in  it,  in  fact,  so  many  good  things  that 
the  gentleman  from  Minnesota  [Mr. 
Sabo)  puts  it  in  his  bill,  A  large  por- 
tion of  the  rescissions  the  gentleman 
from  Ohio  [Mr.  Kasich]  and  the  gen- 
tleman from  Minnesota  [Mr,  Penny] 
came  up  with  are  already  included  in 
the  so-called  Sabo  bill,  but  remember, 
that  is  the  so-called  Sabo  bill  we  are 
adopting  as  part  of  this  rule,  and  then 
going  back  to  the  so-called  Sabo  bill, 
and  then  back  to  the  so-called  Sabo  bill 
again,  and  three  times  we  go  to  the 
Sabo  bill, 

Mr,  Speaker,  do  we  think  maybe  they 
are  trying  to  keep  us  from  voting  on 
real  spending  cuts?  I  think  so.  Turn 
down  the  rule. 

Mr.  GORDON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  appreciate  the  com- 
ments of  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  I  am  not  sure 
that  I  follow  them,  but  I  do  appreciate 
those.  I  think  he  was  saying  he  wanted 
a  vote  on  the  so-called  Penny-Kasich 
amendment,  and  we  are  going  to  get 
that  vote,  so  I  hope  that  he  is  getting 
what  he  requested. 
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Mr.  Speaker,  for  purposes  of  debate 
only.  I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Fogli- 

ETTAJ. 

D  1500 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise 
to  speak  in  favor  of  the  rule  and 
against  the  Penny-Kasich  amendment. 

It  has  become  our  tradition  to  pass 
important  legislation  before  we  ad- 
journ for  the  year. 

This  is  not  show  business.  This  sends 
a  message  to  the  American  people  that 
we  are  working,  and  working  hard  for 
them. 

But  we  are  engaging  in  show  business 
today  with  the  Penny-Kasich  amend- 
ment. 

The  results  of  this  performance  will 
handicap  our  efforts  to  downsize  the 
military  in  a  rational  and  safe  manner. 
jeopardize  our  halting  economic  recov- 
ery, and  sabotage  our  efforts  to  reform 
health  care  delivery.  It  will  also  hurt 
senior  citizens,  and  our  poorest  and 
most  vulnerable  constituents. 

Representing  one  of  the  poorest  dis- 
tricts in  the  country,  and  chairing  the 
congressional  urban  caucus,  I  want  to 
focus  my  remarks  on  how  it  will  hurt 
the  people  who  live  in  our  cities. 

In  our  appropriations  bills  we  have 
made  tough  choices,  and  we  have  per- 
formed well  in  making  sure  that  the 
safety  net  of  Federal  program  is  in 
place  for  the  people  who  live  in  cities. 
But  Penny-Kasich  will  kill  or  cripple 
every  program  important  to  cities. 
Just  in  Labor/HHS  funding  alone,  a  cut 
of  2  percent — a  conservative  figure — 
will  mean  cutting  Head  Start  by  $67 
million,  AIDS  programs  by  $50  million, 
substance  abuse  programs  by  $28  mil- 
lion. State  unemployment  aid  by  $50 
million,  aid  to  city  schools  by  at  least 
5139  million. 

Before  you  vote  for  Penny-Kasich.  I 
urge  you  to  talk  to  the  mayors  of  your 
cities,  the  superintendents  of  your 
school  districts,  the  operators  of  your 
mass  transit  systems — ask  them  how 
they  will  replace  these  lost  Federal 
funds.  Simply  put,  a  vote  for  Penny- 
Kasich  is  a  vote  for  big  tax  increases 
back  home. 

Thus,  a  vote  for  Penny-Kasich  is  not 
a  tough  vote  at  all;  it  is  smoke  and 
mirrors.  It  just  forces  others  to  make 
the  tough  decision  about  Government 
spending.  We  were  not  elected  to  shift 
around  responsibility.  Let  us  reject 
this  superficial  piece  of  candy  that 
feeds  the  radio  talk  show  hosts.  Vote 
for  the  rule  against  Penny-Kasich. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Pennsylvania 
[Mr.  MURPHYJ. 

Mr.  MURPHY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee  for  the 
time  allotted. 

Mr.  Speaker,  most  of  us  in  this  House 
are  concerned  with  deficit  reduction. 
And  I  want  no  mistake  to  be  made  that 


if  •we  oppo.se  the  rule  we  are  not  op- 
posed to  deficit  reduction. 

But  as  has  been  pointed  out.  as  we 
adflress  this  rule  in  the  closing  hours  of 
a  Session,  when  our  colegislative  body 
ha$  for  all  practice  purposes  left  the 
Capitol,  and  we  have  almost  a  closed,  a 
rather  limited  rule,  there  is  no  oppor- 
tutity  for  those  of  us  who  are  con- 
cerned with  deficit  reduction  to  offer 
individual  amendments  to  either  cor- 
reat.  detract,  or  add  to  the  three  pack- 
ages that  we  are  given.  The  three  pack- 
ages are  rather  confused,  add  to.  take 
from,  go  up,  go  down. 

What  we  need  to  seriously  address 
thte  problem  is  time,  time  that  the  rule 
cannot  give  us  today,  time  that  this 
seaeion  cannot  give  us  this  year.  Let  us 
reCurn  from  the  holidays  when  our  col- 
leagues across  the  Capitol  return  and 
address  this  matter  seriously,  go 
through  it  amendment  by  amendment, 
talte  into  consideration  what  we  feel  is 
important,  what  we  feel  is  unimpor- 
tant. 

It  Davis- Bacon  it  should  be  clarified. 
I  do  not  oppose  the  limitations.  But  I 
think  that  we  already  have  a  bill  out  of 
committee  that  totally  expresses  our 
desire  in  readdressing  Davis-Bacon. 
Medicare  adjustments.  very  com- 
plicated. Medicaid,  very  complicated, 
something  that  we  cannot  do  in  the  re- 
maining few  hours  that  we  are  given. 

We  are  given  an  opportunity  to  ei- 
ther be  for  or  against  deficit  reduction, 
and  we  will  have  to  vote  for  one,  two, 
or  three  of  these  packages.  I  think  that 
is  very  unfair  to  the  Members.  It  is 
very  unfair  to  the  110  new  Members  of 
thiB  Congress.  They  should  be  given 
thair  opportunity  to  fully  debate  and 
fully  amend. 

I  urge  my  colleagues  to  defeat  the 
rule,  bring  this  session  to  a  close,  and 
come  back  and  address  it  when  we  have 
time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Gogd- 

LING]. 

Mr.  GOODLING.  Mr.  Speaker,  I  am 
here  today  to  register  my  strong  objec- 
tion to  section  16701,  now  section  16010 
in  the  bill  before  us,  which  would  index 
all  civil  penalties,  except  those  under 
tha  Internal  Revenue  Code,  to  infla- 
tior.  Penalty  levels  would  be  increased 
by  September  1994  to  reflect  past  infla- 
tion from  the  time  the  penalty  was  last 
adjusted,  then  indexed  to  inflation 
thereafter.  Hundreds  of  provisions  in 
existing  law  would  be  affected. 

Ironically,  this  is  a  bill  advertised  as 
a  budget  cutter,  and  as  one  to  reinvent 
the  Government  to  better  serve  the 
public.  This  provision  does  neither.  It 
raises  revenues  for  the  Government  to 
tha  tune  of  S64  to  $126  million  over  5 
years,  and  is  going  to  look  like  just  an- 
other tax  to  the  businesses  in  this 
country. 

Why  are  we  so  determined  to  put 
small  businesses  out  of  business? 


Despite  the  sweeping  nature  of  this 
provision,  there  have  been  no  hearings; 
no  serious  consideration  has  been  given 
to  this  provision.  In  fact,  the  approach 
is  just  the  opposite  to  the  call  of  the 
Vice  President  to  examine  all  of  what 
Government  does  to  check  and  review 
regulation  overkill. 

I  brought  this  to  the  attention  of  one 
of  the  high  officials  in  the  .\dministra- 
tion  and  he  said.  -'Why  .shouldn't  we  in- 
crease criminal  penalties'.' "  And  I  said. 
"But  we  are  not  talking  about  criminal 
penalties,  we  are  talking  about  civil 
penalties."  And  when  he  asked  the 
staffer  with  him  whether  we  are  talk- 
ing about  criminal  penalties  the  staffer 
said   "Yes,  criminal  penalties." 

Well,  we  are  talking  about  civil  pen- 
alties. In  fact,  when  you  talk  about 
civil  penalties,  here  is  the  booklet  Civil 
Monetary  Assessments  and  Collections, 
1990  Report  to  Congress  on  Civil  Mone- 
tary Penalties  and  Inflation  Adjust- 
ment Report  On  the  very  first  page 
there  are  36  adjustments,  and  then  you 
go  page  after  page  after  page.  No  one 
looked  at  them.  No  one  is  checking  to 
see  whether  we  should  reinvent  what 
has  been  done  here,  whether  these  pen- 
alties have  outlived  their  usefulness. 

Let  me  just  give  a  couple  of  examples 
if  you  think  this  issue  is  insignificant. 
On  this  page  here  is  one  that  would  go 
from  $800,000  to  $2,125,000.  Another  goes 
from  $800,000  to  $2,500,000.  Another  goes 
from  $400,000  to  $1,250,000. 

It  seems  to  me  the  committees  of  ju- 
risdiction should  really  De  looking  at 
tnis.  This  is  revenue  enhancement.  It 
has  nothing  to  do  with  budget  cutting. 

But  the  seriousness  of  it  is  that  we  do 
not  really  know  how  many  businesses 
we  are  going  to  put  out  of  business 
simply  by  taking  something  blindly 
like  this  and  doing  it. 

I  saw  where  the  chairman  of  the 
Ways  and  Means  Committee  asked 
what  is  the  rush.  I  saw  where  the  AFL- 
CIO  said  you  are  moving  too  rapidly, 
.you  had  better  reexamine  what  it  is 
you  are  doing.  And  that  is  what  I  am 
asking  Members  to  do  today,  slow  this 
process  down.  Think  of  what  we  are 
doing  before  we  do  something  that  we 
are  going  to  be  very,  ver.y  sorry  for  in 
the  very  near  future. 

Mr.  Speaker,  as  the  ranking  Republican  of 
the  Education  and  Labor  Committee  I  would 
like  to  comment  on  today's  spending  cuts/re- 
inventing Government  proposals,  and  how 
they  may,  or  may  not,  affect  programs  before 
my  committee. 

First  of  all,  I  must  register  my  strong  objec- 
tions to  section  16701  of  H.R.  3400,  which 
would  index  all  civil  penalties,  except  those 
under  the  Internal  Revenue  Code,  to  inflation. 
Penalty  levels  would  be  increased  by  Septem- 
ber 1994  to  reflect  past  inflation,  then  indexed 
to  inflation  thereafter.  Hundreds  of  provisions 
in  existing  law  would  be  affected.  Ironically, 
this  is  in  a  bill  advertised  as  a  budget  cutter 
and  as  one  to  reinvent  government  to  better 
serve  the  public.  This  provision  does  neither; 
it  raises  revenue  for  the  government,  to  the 
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tune  of  S64  to  Si 26  million  over  5  years,  and 
is  going  to  look  like  just  another  tax  to  the 
businesses  m  this  country. 

Despite  the  sweeping  nature  of  this  provi- 
sion, there  have  been  no  hearings,  nor  has  it, 
or  any  other  provision  in  the  bill  for  that  mat- 
ter, been  given  senous  consideration.  The  bill, 
as  a  whole,  has  been  rushed  through  the 
House,  introduced  only  a  few  weeks  ago — on 
October  28.  The  Republican  Members  on  the 
Education  and  Labor  Committee  requested  a 
markup  of  H.R.  3400  and  were  denied  that 
chance  to  get  the  issues  on  the  table  tor  pub- 
lic examination.  I  then  went  to  the  Rules  Com- 
mittee with  an  amendment  to  strike  section 
16701.  thinking  we  could  get  some  debate  on 
the  floor.  Guess  what?  The  Rules  Committee 
decided  not  to  permit  the  amendment  to  be 
brought  up.  I  know  I  should  no  longer  be  sur- 
prised, I  suppose,  at  how  undemocratic  the 
Democrats  can  be,  but  I  feel  a  particular 
sense  of  frustration,  even  outrage,  in  this  in- 
stance. 

No  one  should  think  this  is  an  unimporlant, 
technical  issue.  Civil  penalties  under  OSHA 
were  recently  increased  seven-fold,  from 
510,000  to  570,000.  Quick  math  will  show 
that,  assuming  a  3.5  percent  inflation  rate,  that 
penalty  will  be  close  to  Si  00.000  in  10  years 
under  this  provision  and  will  continue  to  climb, 
compounding  forever.  What  would  the 
amounts  be  if  inflation  was  at  the  double-digit 
levels  of  the  Carter  years'  Apply  that  calcula- 
tion to  any  of  the  hundreds  of  penalties  on  the 
books  and  see  what  you  come  up  with.  And 
it  will  all  be  done  automatically,  by  the  Federal 
agencies,  without  any  examination  of  the  mer- 
its, or  demerits,  of  the  underlying  law.  What 
will  be  the  effect  on  businesses  or  enforce- 
ment? We  have  no  idea.  And,  of  course,  there 
is  no  guarantee  m  the  law  or  othenwise  that 
the  income  of  businesses  will  also  increase, 
lock  step,  with  the  rate  of  inflation.  In  fact,  his- 
tory has  taught  us  otherwise. 

Well,  I  wish  we  could  have  had  a  discussion 
of  this  issue,  but  the  Rules  Committee  saw  fit 
to  preclude  that.  I  assume,  however,  that  my 
colleagues  who  support  tying  penalties  to  an 
automatic  escalator  dnven  by  inflation  will  sup- 
port my  future  efforts  to  similarly  fie  to  inflation 
the  monetary  thresholds  exempting  small  busi- 
ness under  certain  laws.  If  not,  I  look  forward 
to  hearing  how  they  will  draw  a  distinction. 

Beyond  the  point  of  the  civil  penalties  por- 
tion of  this  legislation,  I  would  also  like  to  note 
that  H.R.  3400  falls  far  short  of  actually  re- 
inventing government.  On  September  7,  with 
much  fanfare,  Vice  President  Gore  released 
the  long  awaited  report  of  the  National  Per- 
formance Review  [NPR]  entitled  From  Red 
Tape  to  Results:  Creating  a  Government  That 
Works  Better  and  Costs  Less.  Vice  President 
Gore's  report  called  for  an  impressive  list  of 
21  reform  initiatives  related  to  the  Department 
of  Labor.  But,  as  with  past  attempts  to  sub- 
stantially reform  the  Federal  Government  pro- 
grams, a  cabal  of  lobbyists  and  special  inter- 
est representatives  fanned  out  across  the  var- 
ious agencies  and  Congress  and  put  the  ki- 
bosh on  the  full  implementation  of  the  Gore 
Report.  As  a  result,  H.R.  3400  omits  many  of 
the  labor  reform  profX)sals. 

It  is  extremely  disappointing  that  tha  admin- 
istration failed  to  act  upon  all  of  the  Gore  Re- 
port's recommendations,  especially  those  in 
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the  labor.  Despite  the  pressure  of  the  many 
lobbyists  and  special  interests  who  labored  to 
slow  down  the  implementation  of  the  Gore  Re- 
port's recommendations,  many  Republican 
and  Democratic  Members  of  Congress  enthu- 
siastically endorsed  the  reform  plan.  In  fact, 
13  Republican  members  of  the  Committee  on 
Education  and  Labor  wrote  Vice  President 
Gore  offering  our  support  for  many  of  the 
education  and  labor  reforms. 

In  particular,  we  voiced  our  support  for  the 
NPRs  recommendation  to  allow  employers 
the  option  of  using  third  parties  or  m-house 
programs  to  certify  the  safety  of  the  work- 
place, and  to  create  incentives  in  the  OSHA 
Program  to  encourage  employers  to  have 
good  safety  records.  This  very  important 
OSHA  reform  proposal  was  completely  ex- 
cluded from  H  R.  3400.  Moreover,  we  also 
embraced  the  NPR's  proposal  to  raise  the  cur- 
rent Davis-Bacon  Act  threshold  from  52.000  to 
Si  00.000,  and  to  substantially  overhaul  the 
McNamara-O'Hara  Service  Contract  Act  of 
1965,  In  both  cases,  the  NPR's  original  rec- 
ommendations were  vitally  important  in  a  nec- 
essary effort  to  modernize  these  two  anti- 
quated statutes  With  regard  to  the  Davis- 
Bacon  and  Service  Contract  Acts,  H.R.  3400 
merely  tinkers  with  the  penphery  of  the  stat- 
utes and  sidesteps  the  more  important  sub- 
stantive changes  recommended  by  the  NPR. 

Let  me  also  add.  Mr.  Speaker,  that  I  am 
very  disappointed  to  see  that  H.R.  3400  fails 
to  include  any  of  the  education  recommenda- 
tions made  by  the  Vice  President  in  the  Na- 
tional Performance  Review.  The  Vice  Presi- 
dent recommended  consolidation  or  elimi- 
nation of  over  40  education  programs — H  R. 
3400  does  nothing  on  this  front.  In  addition, 
there  are  a  number  of  good  government  provi- 
sions that  could  have  been  added  to  the  bill 
dealing  with  education  programs  ranging  from 
Head  Start  to  Higher  Education  and  beyond, 
had  we  been  given  the  opportunity  to  review 
this  bill  at  the  committee  level.  These  propos- 
als would  both  make  government  work  more 
efficiently  and  save  money— which  is  what  the 
NPR  was  all  about.  It  is  bad,  at  least  as  edu- 
cation IS  concerned,  that  the  administration's 
legislation  does  not  match  its  rhetonc. 

Further,  I  am  also  extremely  disappointed 
that  the  process  used  by  the  administration  to 
first  develop  the  Gore  report's  recommenda- 
tions, and  second  to  prepare  a  legislative 
package  was  cloaked  m  secrecy.  At  the  time 
of  that  NPR's  release,  the  administrations 
stated  that  full  working  group  monographs  and 
agency  management  cluster  group  reports 
would  be  released  before  a  legislative  pack- 
age was  developed.  As  of  today,  this  promise 
has  not  been  kept.  As  a  result  of  the  adminis- 
tration failure  to  keep  its  promise,  I  would  sim- 
ply ask  that  the  administration  release  all  perti- 
nent monographs  and  cluster  group  reports. 
This  request  is  especially  important  for  those 
recommendations  that  will  be  implemented  in 
the  future.  The  administration's  failure  to  make 
all  pertinent  background  material  available  for 
congressional  consumption  risks  preempting 
the  type  of  debate  which  would  lead  to  mean- 
ingful and  wide-sweeping  Government  reform. 
Beyond  H.R.  3400,  Mr.  Speaker,  I  also 
would  like  to  state  that  from  an  Education  and 
Latwr  Committee  perspective  I  also  have 
some  concerns  about  the  Penny-Kasich 
amendment. 


I  am  concerned  about  the  proposal  in  the 
Penny-Kasich  amendment  which  would  elimi- 
nate Pell  Grants  for  incarcerated  individuals.  I 
believe  that  these  individuals  must  be  edu- 
cated and  rehabilitated  if  they  are  going  to 
contribute  to  society  once  they  are  released 
from  prison.  Eliminating  Pell  grants  for  all  in- 
carcerated individuals  will  reduce  the  chances 
that  they  will  become  educated  and  contnbule 
to  society  once  they  serve  their  prison  sen- 
tence. 

I  also  am  concerned  with  their  proposal  to 
consolidate  several  social  service  programs 
into  one  large  block  grant  to  the  States.  I  ap- 
plaud them  generally  for  their  effort  to  consoli- 
date programs,  because  as  we  all  know  the 
Federal  Government  has  too  many  programs 
that  do  the  same  thing,  which  leads  to  a  large 
waste  of  money  to  feed  the  bloated  bureauc- 
racy. My  concern  with  this  proposal,  however, 
IS  that  the  programs  slated  for  consolidation 
are.  by-and-large.  targeted  for  separate  and 
distinct  populations  with  unique  needs.  For  ex- 
ample, one  of  the  programs  provides  nutrition 
and  social  services  for  the  elderiy,  while  an- 
other one  provides  funding  for  low-income 
child  care;  obviously,  two  very  different  groups 
of  people.  If  the  Penny-Kasich  amendment  is 
enacted.  I  would  urge  my  colleagues  to  exam- 
ine ways  to  ensure  that  funds  under  this  new 
giant  block  grant  program  could  be  targeted  to 
these  different  and  unique  groups  in  the  same 
proportion  they  now  en)oy,  while  reaping  the 
administrative  cost  savings  that  will  result  from 
the  consolidation. 

Mr.  Speaker,  I  definitely  support  the  con- 
cepts of  reducing  Federal  spending  and  re- 
inventing government,  but  the  way  in  which 
this  whole  process  has  unfolded  leaves  many 
question  marks  from  the  perspective  of  the 
Education  and  Labor  Committees,  which  I 
wanted  to  bnng  to  the  attention  of  my  col- 
leagues. 

Mr.  GORDON.  Mr,  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to     the    gentleman     from    Ohio    [Mr. 

Fl.NGERHUT]. 

Mr,  FINGERHUT,  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  the 
time, 

Mr,  Speaker.  1  rise  in  strong  support 
of  this  rule. 

Mr.  Speaker,  it  is  all  too  often  on 
this  floor  that  we  hear  that  we  are 
about  to  have  a  watershed  vote,  but  I 
do  believe  that  if  we  are  able  to  vote 
today  on  the  Penny-Kasich  amendment 
that  that  is  exactly  what  we  will  have. 

The  facts  of  the  matter  really  are 
quite  simple.  There  are  some  Members 
of  this  body  who  believe  that  more  def- 
icit reduction  is  needed  than  has  been 
adopted  in  this  session  of  Congress. 
There  are  others  who  do  not.  We  asked, 
those  of  us  who  believe  more  is  needed, 
for  the  opportunity  to  make  that  case 
to  the  full  House  during  this  session. 
We  were  given  that  commitment. 

We  then  reached  across  the  aisle  to 
join  together  in  a  bipartisan  effort  to 
come  up  with  a  package  of  spending 
cuts  that  would  meet  what  we  believe 
is  the  necessity  for  further  deficit  re- 
duction, and  we  were  joined  with  out- 
stretched hand  by  the  grentleman  from 


31822 


CONGRESSIONAL  RECORD— HOUSE 


November  22,  1993 


Ohio  [Mr.  Kasich],  and  by  many  other 
Members  of  the  Republican  side  in  this 
bipartisan  effort.  We  argued  together. 
we  compromised  together,  and  we 
achieved  our  package.  And  today,  if 
this  rule  passes,  we  will  have  a  chance 
to  debate  it  before  the  House,  and  to 
have  the  House  render  a  decision  on  it. 
I  say  to  my  Republican  friends  who 
are  concerned  about  this  rule  that 
while  there  are  other  issues  that  I 
know  you  wish  to  debate,  there  are 
other  cuts  and  other  proposals  you 
wish  to  put  before  the  House,  that  the 
terms  of  this  commitment  have  been 
kept.  This  rule  provides  us  with  the  op- 
portunity to  debate  and  to  make  the 
case  on  the  bipartisan  amendment  that 
we  worked  on.  and  I  ask  that  we  all 
support  this  rule  in  the  same  spirit 
that  we  proceeded  over  the  last  month 
to  put  together  the  Penny-Kasich 
amendment. 

D  1510 

I  would  say  finally  to  my  friends  ^rho 
were  concerned  about  this  rule  that  if 
we  make  this  historic  statement  today 
in  favor  of  further  deficit  reduction 
that  the  lay  of  the  land  will  never-  be 
the  same  again  and  that  we  will  have 
other  opportunities  to  pursue  the  other 
issues  that  people  wish  to  follow. 

I  urge  support  of  this  rule. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton],  the  fiscal  watchdog  of 
this  House. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
me  this  time. 

Mr.  Speaker,  when  the  Committee  on 
Rules  met  there  were  other  amend- 
ments besides  the  Penny-Kasich  ap- 
proach that  were  to  be  discussed.  In 
the  dark  of  night  without  any  discus- 
sion at  all  from  Members,  they  passed 
a  rule  that  did  not  include  any  of  these 
other  amendments  for  debate,  and  the 
gentleman  from  New  York  [Mr.  S(3Lo- 
MON]  alluded  to  that  just  a  few  minutes 
ago. 

I  had  an  amendment  before  the  Com- 
mittee on  Rules  which  would  have  cut 
$555  million  from  spending,  and  it  was 
just  cutting  back  to  the  1993  levels.  It 
was  not  cutting  into  the  muscle  and 
bone  of  some  of  these  projects.  I  wa.s 
going  to  cut  things  like  the  LaCrosse. 
KB,  industrial  park.  We  do  not  have 
any  business  in  this  body  passing 
money  for  an  industrial  park.  Seaboard 
Farms,  OK,  processing  plant;  we  were 
going  to  cut  $3  million  out  of  a  pro- 
gram for  socially  disadvantaged  farm- 
ers, and  nobody  in  this  body  even 
knows  what  a  socially  disadvantaged 
farmer  is.  We  were  going  to  cut  out 
renovation  of  the  Macon,  GA,  Coli- 
seum; we  were  going  to  cut  out  a  new- 
hangar  maintenance  facility  at  Wood 
County  Airport  in  West  Virginia  from 
the  gentleman  from  the  other  body, 
chairman  of  the  Appropriations  Com- 
mittee. We  were  going  to  cut  economic 


development  assistance  programs  for 
the  Fort  Worth  stockyards  which  the 
previous  Speaker  of  the  House  wanted. 
We  were  going  to  cut  $2  million  for  a 
historical  landmark  at  the  Boston  Pub- 
lic Library,  but  we  did  not  get  a  chance 
to  debate  that.  We  were  going  to  cut  $7 
million  from  the  Forest  Legacy  Pro- 
gram which  allows  the  Government  to 
buy  more  land  so  we  cannot  develop  it 
in  this  country.  And  we  were  going  to 
cut  $400  million,  back  to  the  $4  billion 
level  of  1993.  for  the  Community  Devel- 
opment Block  Grant  Program,  and  a 
lot  of  this  money  was  going  for  such 
things  as  golf  courses,  beachfront  park- 
ing garages,  and  cemeteries. 

The  people  of  this  country  want  us  to 
be  fiscally  responsible.  They  want  us  to 
cue  wasteful  spending,  and  yet  the 
Committee  on  Rules  time  after  time 
after  time  sends  rules  to  this  floor 
which  will  not  allow  any  debate  on 
these  cuts. 

Mow.  the  Penny-Kasich  approach  is  a 
valiant  effort  in  that  direction.  But 
there  are  a  lot  of  other  proposals  that 
will  save  this  country  money,  and  we 
need  to  have  the  Committee  on  Rules 
be  more  responsive. 

Mr.  GORDON.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  Minnesota 
[Mr.  Penny]. 

Mr.  PENNY.  Mr.  Speaker,  in  August 
the  leadership  and  the  White  House 
agreed  to  another  round  of  spending 
cute  in  the  fall  time  frame.  Based  upon 
that  agreement.  I  worked  with  a  bipar- 
tisan group  to  develop  a  package  of 
spending  cuts  totaling  roughly  $90  bil- 
lion over  5  years.  We  have  a  rule  before 
us  that  provides  a  fair  fight  and  a  free- 
standing vote  on  this  package  of  cuts. 
I  believe  that  fulfills  the  agreement 
made  by  Speaker  Foley  and  others  in 
the  leadership  and  President  Clinton. 

No  doubt  it  is  somewhat  a  creative 
rule,  but  it  allov/s  for  three  separate 
votes  on  three  spending-cut  packages 
and  no  vote  impedes  another  vote. 

A  vote  for  the  rule  provides  us  the 
only  opportunity  we  will  have  before 
adjournment  to  further  reduce  the  Fed- 
eral deficit. 

The  key  difference  between  the  three 
amendments  before  us  today  is  that 
only  the  Penny-Kasich  amendment 
cute  the  deficit.  The  other  amendments 
do  not. 

The  Sabo  proposal  touts  $35  billion 
worth  of  cuts,  but  those  savings  are 
left  available  to  be  spent  elsewhere. 
The  Frank-Shays  proposal,  while  in- 
cluding many  provisions  which  I  sup- 
port, does  not  reduce  the  deficit  but. 
again,  reserves  those  cuts  to  be  spent 
elsewhere. 

These  two  amendments  do  not  rep- 
resent spending  cuts.  They  are  spend- 
ing shifts,  and  they  do  not  cut  the  defi- 
cit. 

For  those  who  are  serious  about  defi- 
cit reduction,  there  is  only  one  choice: 
Peany-Kasich. 


Support  the  rule;  support  Penny-Ka- 
sich. 

Mr.  GORDON.  For  the  purposes  of  de- 
bate only,  I  yield  3  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Sabo]. 

Mr.  SABO.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule.  The  rule  provides  the  opportunity 
today  for  us  to  vote  on  three  options. 

We  will  debate  the  merits  of  those 
options  later.  I  think  the  rule  is  fair. 
Clearly  the  Members  will  be  presented 
with  real  choices  between  people  who 
want  to  sabotage  our  attempt  to  move 
forward  with  health  care  reform  and, 
rather,  simply  ask  the  seniors  of  this 
country  to  pay  substantially  more  for 
Medicare  absent  health  care  reform 
and  to  make  some  other  very  fun- 
damental changes  that  involve  choices 
which  I  do  not  think  this  Congress 
wants  to  make. 

I  have  to  say,  Mr.  Speaker,  that  this 
amendment  and  this  process  comes  in 
the  wake  of  the  historic  actions  by  the 
Congress  last  summer  in  adopting  a 
$500  billion  deficit  reduction  package.  I 
cannot  help  but  note  that  some  of  the 
most  vehement  rhetoric  today  comes 
from  people  who  voted  "no"  last  sum- 
mer, but  we  will  explore  that  more 
later. 

In  the  meantime,  Mr.  Speaker,  I 
would  urge  us  to  adopt  this  motion  and 
pass  the  rule. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  the  President  of 
the  United  States  was  communicated 
to   the  House  by   Mr.   Edwin  Thomas, 
one  of  his  secretaries. 


GOVERNMENT  REFORM  AND 
SAVINGS  ACT  OF  1993 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

The  very  cute  rule  that  the  gen- 
tleman from  Minnesota  [Mr.  Sabo]  and 
the  gentleman  from  Minnesota  [Mr. 
Penny]  were  talking  about  before  is 
characterized  as  cleverly  structured. 

I  yield  2  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  ZiMMER].  who 
was  deprived  of  his  amendments. 

Mr.  ZIMMER.  Mr.  Speaker,  I  support 
the  Penny-Kasich  amendment,  but  I 
oppose  the  rule. 

The  Rules  Committee  has  refused  to 
make  in  order  three  amendments  I 
proposd  to  offer  in  an  effort  to  bring 
Congress  back  on  track  with  regard  to 
fiscal  policy. 

We  all  remember  that  when  the 
President  first  proposed  his  budget 
package,  he  justified  its  huge  tax  in- 
creases on  the  grounds  that  spending 
cuts  alone  could  not  achieve  the  de- 
sired level  of  deficit  reduction.  Now 
that  the  Penny-Kasich  task  force  has 
identified  major  additional  spending 
cuts,  we  should  use  some  of  those  sav- 
ings to  begin  to  roll  back  the  Clinton 
tax  increases. 
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The  Penny-Kasich  proposal  is  before 
us  today  because  of  a  commitment  that 
was  made  to  secure  enough  votes  to 
pass  the  tax  increases  included  in  the 
1993  Budget  Reconciliation  Act.  Be- 
cause the  Reconciliation  Act  addressed 
both  the  spending  and  revenue  sides  of 
the  fiscal  ledger,  it  is  appropriate  that 
H.R.  3400  do  so  as  well.  If  all  three  of 
the  amendments  I  have  proposed  were 
approved  they  would  eliminate  a  total 
of  $60  billion  in  new  taxes— leaving  $30 
billion  to  go  toward  deficit  reduction 
beyond  the  levels  provided  in  the  Rec- 
onciliation Act. 

My  first  amendment  would  repeal  the 
4.3-cent  increase  in  the  gasoline  tax. 
The  gas  tax  is  regressive.  It  hits  low- 
and  middle-income  families  the  hard- 
est. The  $24  billion  in  anticipated  reve- 
nue this  tax  increase  is  supposed  to 
bring  in  is  not  dedicated  to  highway 
construction.  It  should  be  rolled  back. 

My  second  amendment  would  repeal 
the  Social  Security  tax  increase,  which 
is  nothing  more  than  a  penalty  on  re- 
tirees who  have  tried  to  provide  for 
their  old  age. 

My  third  amendment  would  repeal 
the  retroactivity  of  most  of  the  new 
taxes.  Even  people  who  are  not  re- 
quired to  pay  retroactive  taxes  have 
been  shocked  and  offended  by  the  un- 
fairness of  retroactivity. 

Now  that  Representatives  Penny  and 
Kasich  have  identified  additional 
spending  cuts,  we  should  use  this  op- 
portunity to  roll  back  the  most  egre- 
gious tax  increases  in  the  1993  Budget 
Reconciliation  Act. 

Vote  against  the  rule  so  we  can  do  so 

Mr.  GORDON.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  Florida 
[Mr.  Bacchis]. 
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Mr.  BACCHUS  of  Florida.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  very  strong 
support  of  this  rule.  I  want  to  thank 
the  President  of  the  United  States  for 
keeping  his  commitment  to  us  to  sub- 
mit proposals  for  additional  spending 
cuts  beyond  those  in  his  plan  which 
was  adopted  last  summer.  I  thank  the 
leadership  of  my  party  in  the  House  for 
keeping  their  commitment  to  those  of 
us  who  are  deficit  hawks  and  allowing 
us  a  chance  to  offer  a  real  spending  cut 
proposal  on  the  floor  of  this  House  as 
we  do  today. 

I  also  rise  in  support  of  the  Penny- 
Kasich  plan.  Mr.  Speaker,  I  have  three 
overriding  goals.  My  first  goal  is  to 
continue  to  reduce  and  eventually 
eliminate  the  Federal  budget  deficit  so 
that  we  can  go  on  and  begin  reducing 
and  eliminating  the  debt.  The  only  way 
to  cut  spending  is  to  cut  spending;  the 
only  way  to  reduce  the  deficit  is  to  re- 
duce the  deficit.  The  Penny-Kasich 
plan  is  the  only  one  before  us  that  ac- 
tually reduces  the  budget  deficit. 

Also,  I  propose  we  shift  spending  that 
we  do  have  toward  more  investments. 


Mr.  Speaker,  we  will  only  be  able  to  do 
that  if  we  begin  to  be  honest  about 
what  entitlement  spending  is  doing  to 
us  in  this  country.  The  Penny-Kasich 
plan  begins  to  reform  entitlement 
spending  and  makes  certain  that  those 
who  need  it  get  it  and  those  who  can 
afford  to  pay  a  bit  pay  a  bit,  so  that  we 
can  have  the  money  for  the  children, 
the  education  and  the  technology  pro- 
grams that  we  so  desperately  need  as  a 
Nation. 

Third.  I  have  a  goal  of  health  care  re- 
form, universal  coverage,  cost  contain- 
ment. I  share  the  President's  goal  for 
health  care  reform.  I  believe  if  we 
begin  the  savings  now  as  we  are  propos- 
ing to  do  in  the  Penny-Kasich  plan, 
that  we  can  begin  moving  toward 
health  care  reform  more  quickly. 

There  arc  difficult  choices  here.  Mr. 
Speaker.  We  have  to  make  difficult 
choices.  A  lot  of  the  cuts  in  this 
Penny-Kasich  plan  I  would  ideally 
rather  not  make,  but  the  truth  of  the 
matter  is  that,  in  order  to  protect 
those  programs,  preserve  those  oppor- 
tunities for  people,  we  need  to  begin 
cutting  things  that  we  might  not  like 
in  an  ideal  world  to  cut. 

This  is  the  best  chance  we  have  had 
in  a  long,  long  time  to  truly  cut  the 
Federal  budget  deficit.  The  Presdents 
plan  was  a  good  start.  I  voted  for  it. 
The  budget  deficit  is  going  down.  It  is 
going  to  continue  to  go  down  under  the 
President's  plan  for  a  few  more  years. 
But  if  we  adopt  the  Penny-Kasich  pro- 
posal, it  will  go  down  even  more. 

Mr.  SOLOMON.  Mr.  Speaker,  one  of 
the  real  deficit  cutters  in  this  Congress 
has  always  been,  during  his  career,  the 
gentleman  from  California.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cox]. 

Mr.  COX.  I  thank  the  gentleman  from 
New  York  for  yielding  this  time  to  me. 
Mr.  Speaker,  let  us  recall  why  we  are 
here  today.  Just  a  few  months  ago  this 
Congress  enacted  the  largest  tax  in- 
crease in  American  history  and  at  the 
same  time  in  the  name  of  deficit  reduc- 
tion this  Congress  also  passed  the  larg- 
est deficit  spending  increase  in  Amer- 
ican history.  The  numbers  make  it 
quite  clear,  fiscal  1993.  just  ended,  the 
numbers  are  in;  Congress  spent  $1.4 
trillion  last  year,  last  fiscal  year  just 
ended. 

Under  the  Clinton  budget  enacted  by 
this  Congress,  next  year's  spending  will 
rise  to  $1.5  trillion,  a  whopping  in- 
crease; $1.6  trillion  will  be  the  spending 
called  for  by  the  budget  we  pass  in  1996, 
and  $1.8  trillion  in  1998,  collectively  the 
largest  5-year  increase  in  deficit  spend- 
ing in  American  history,  all  in  the 
name  of  deficit  spending. 

How  can  this  work?  How  can  we  keep 
cutting  the  deficit  and  yet  spending  in- 
creases year  after  year  after  year?  The 
answer  is.  of  course,  that  we  are  not 
cutting  real  money  at  all.  we  are  cut- 
ting our  projections  of  how  fast  spend- 
ing could  increase  if  we  really  cut 
loose. 
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Our  colleague.  Congressman 

Ramstad.  from  Minnesota  went  to  the 
Committee  on  Rules  and  said,  "Let  us 
stop  this  abuse,  let  us  end  baseline 
budgeting  and  use  real  numbers.  If  we 
spend  $100  this  year  and  SllO  next  year, 
let  us  call  it  a  10-percent  increase,  not 
a  fantastic  cut."  It  was  defeated.  That 
is  how  serious  the  people  who  run  this 
place  are  about  cutting  spending  in 
real  life. 

That  is  what  this  rule  is  all  about, 
preventing  people  from  cutting  spend- 
ing. 

Let  me  just  give  you  an  example  of 
how  baseline  budgeting  distorts  the 
language.  We  talk  about  spending  cuts 
as  if  they  were  real,  but  they  are  not. 
This  is  Thanksgiving. 

Let  us  say  last  year  at  Thanksgiving 
you  had  5  helpings  of  turkey  and  dress- 
ing and  gravy  and  really  enjoyed  it. 
This  year  it  was  so  much  fun  last  year 
you  want  to  have  10  helpings.  But  your 
friends  say.  "No.  no.  no.  you  can't  do 
that,  you  would  be  a  glutton."  Your 
family  physician  tells  you  cut  down  on 
fat  and  cholesterol.  So  you  settle  for  7 
and  you  say  that  you  have  reduced 
your  turkey  intake  by  30  percent.  That 
is  the  way  it  works  here  in  Congress. 

Now.  some  of  the  public  might  come 
up  to  you  and  say.  "Excuse  me.  but  the 
7  helpings  that  you  have  this  year  rep- 
resent a  40  percent  increase  over  the 
turkey  you  ate  last  year."  And  of 
course  if  you  are  the  Democrats  in 
Congress,  you  say.  "Well,  you  don't  un- 
derstand real  fat  and  calorie  reduc- 
tion. "  But  that  is  the  way  it  works. 

Mr.  Speaker.  Penny-Kasich  is  likely 
to  be  defeated  here;  I  plan  to  vote  for 
it.  But  the  reason  it  will  be  defeated  is 
that  the  Committee  on  Rules  made 
sure  that  we  lump  all  of  our  cuts  to- 
gether. Now.  porkbarrel  spending  is  pa- 
rochial. If  we  voted  one  cut  at  a  time, 
there  would  be  only  one  district  de- 
fending it  here  on  the  Congress  floor, 
and  the  national  interest  would  be  vin- 
dicated. But  by  forcing  us  to  vote  on 
them  all  together,  the  barons  of  big 
spending  know  that  they  can  bring  this 
to  defeat.  And  that  is  exactly  what 
happened.  That  is  why  this  rule  insti- 
tutionalizes deficit  spending. 

You  know,  we  are  promised  spending 
cuts,  but  now  it  is  the  last  day  and  the 
11th  hour  and  we  say  we  just  do  not 
have  time  to  consider  these  spending 
cuts  one  by  one. 

The  people  who  are  forcing  this  rule 
down  the  throats  of  the  Congress  have 
no  interest  in  cutting  deficit  spending 
Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Minnesota  [Mr. 
Sabo]. 

Mr.  SABO.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker.  I  would  like  to  pursue 
this  question  of  baseline,  a  little  bit. 

Mr.  Speaker,  I  find  what  the  gen- 
tleman said  interesting,  I  just  want  to 
see  if  I  understand  what  he  wants  us  to 
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do.  Would  the  gentleman  suggest  that 
in  Social  Security  that  the  baseline 
should  be  last  year's  payments  to  last 
year's  number  of  recipients,  that  we 
should  ignore  law.  that  we  should  not 
assume  that  new  retirees  should  he 
paid,  that  we  should  not  assume  that 
old  recipients  get  the  COLA's  that  cur- 
rent participants  are  promised  by  ex- 
isting law  because  existing  law  says  if 
you  become  a  certain  age  you  are  eligi- 
ble for  benefits  and  if  inflation  was  so 
much  you  get  so  much  of  a  COLA.  That 
is  what  baseline  is.  Would  the  gen- 
tleman suggest  that  we  say  new  recipi- 
ents and  new  COLA's  have  to  be  ap- 
proved each  year  by  Congress? 

Mr.  COX.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SABO.  I  would  be  glad  to  yield  to 
the  gentleman. 

Mr.  COX.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  as  the  gentleman 
knows,  we  discussed  baseline  budgeting 
in  our  committee.  It  almost  was  de- 
feated, by  1  vote. 

Mr.  SABO.  Reclaiming  my  time,  that 
was  an  amendment  to  direct  the  Chair 
to  do  something.  It  had  nothing  to  do 
with  baseline.  If  you  want  to  change 
baselines,  you  amend  Social  Security, 
so  it  takes  an  action  by  Congress  to 
pay  new  recipients  or  pay  the  COLAs 
or  Medicare. 

Mr.  COX.  If  the  gentleman  would 
yield. 

Mr.  SABO.  That  is  the  answer. 

Mr.  COX.  May  I  answer  the  chair- 
man's question?  As  you  know,  baseline 
budgeting  or  its  repeal,  either  way. 
does  not  mandate  a  cut  or  an  increase 
in  sp)ending.  It  is  simply  a  way  of  re- 
porting what  it  is  that  we  are  doing. 

When  we  use  projections  of  future  in- 
creases as  our  baseline  and  then  cut 
from  those,  we  can  in  fact  increase 
spending  year  to  year  and  pretend  to 
the  American  taxpayers  that  we  are 
cutting. 

All  I  am  talking  about  is  when  Con- 
gress chooses  to  increase,  as  the  chair- 
man and  I  might  agree  we  should  do 
with  COLA'S,  we  should  say  so.  we 
should  report  to  the  American  people. 

Mr.  SABO.  So  the  gentleman  is  sug- 
gesting we  change  Social  Security  so 
that  each  year  the  Congress  would 
have  to  act  to  recognize  new  people 
who  reach  retirement  age,  and  COLAs 
should  be  repealed  and  be  subject  to  ac- 
tion by  Congress  each  year? 

Mr.  COX.  No.  What  I  am  suggesting. 
Mr.  Chairman,  is  that  we  be  honest  in 
what  we  do.  For  example,  when  we  in- 
crease spending  on  congressional  staff. 
rather  than  pretending  we  are  cutting, 
we  should  point  out  that  we  are  cutting 
only  from  a  baseline  of  a  projected  fu- 
ture increase. 

Mr.  SABO.  Most  of  the  changes  in 
baseline  come  from  permanent  law. 
which  says  this,  this,  this  will  happen. 
Baseline  recognizes  existing  law.  I  am 
just  curious  if  the  gentleman  wants  to 
change  that  for  Social  Security. 


Mr.  COX.  The  only  change  that  1 
would  propose,  Mr.  Chairman,  and  the 
only  change  that  Mr.  R.\.mst.\d  pro- 
posed in  his  amendment  that  was  de- 
feated in  the  Rules  Committee  was 
that  if  we  spend  $100  this  year  and  $110 
next  year,  that  is  called  a  10-percent 
increase.  If  we  spend  $90  next  year, 
that  is  called  a  10-percent  cut.  That  is 
beitg  honest  with  the  American  people. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myEelf  15  seconds  in  order  to  say  that 
ona  of  the  amendments  defeated  on  a 
party  line  vote  up  in  the  Committee  on 
Rules  and  which  we  are  being  denied 
the  right  to  vote  on  down  here  was  the 
Ramstad  amendment,  which  would 
have  required  all  of  us  to  score  from 
the  same  set  of  rules.  That  was  de- 
feated on  a  party  line  vote.  We  would 
not  have  these  arguments  if  we  had  had 
that  amendment  made  in  order. 
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Mr.  STEARNS.  Mr.  Speaker,  I  rise 
today  to  highlight  the  fact  that  this 
House  is  ending  this  session  the  same 
way  it  began,  with  a  barrage  of  closed 
rules  which  are  designed  to  prevent 
Members  from  having  the  opportunity 
to  vote  for  or  against  all  credible  pro- 
posals on  the  issues  we  debate  on  this 
floor. 

Last  week,  for  example.  I  went  before 
the  Rules  Committee  to  request  that 
the  Horn  budget  reduction  proposal  be 
ruled  in  order  for  consideration  by  the 
full  House  today. 

The  end  result  was  that  the  Rules 
Committee  denied  Members  the  oppor- 
tunity to  debate  a  proposal  that  would 
have  offered  a  budget  formula  which 
would  have  reduced  the  deficit  by  a 
$144  billion  over  the  next  5  years. 

The  Sabo  amendment  cuts  the  deficit 
by  $38  billion  and  the  Frank-Shays 
amendment  cuts  it  by  $51  billion.  These 
so-called  cuts  really  are  just  transfers. 

Even  so,  the  Rules  Committee  had  a 
moral  obligation  to  allow  the  Horn 
amendment  with  the  largest  deficit  re- 
duction. 

The  Horn  proposal  achieved  these  re- 
ductions by  establishing  a  flexible 
freeze  for  1994  through  the  year  2000. 

Second,  the  President  would  have 
had  the  authority  to  identify  specific 
areas  to  exempt  from  the  spending 
cape.  However,  any  additional  spending 
mutt  be  offset  by  a  real  cut  elsewhere 
in  the  budget. 

Third,  the  bill  would  safeguard 
against  excessive  spending  against 
mandatory  programs,  by  requiring  that 
the  annual  appropriation  process  be 
strictly  followed. 

After  watching  the  contentious  budg- 
et debates  of  1990  and  1993,  I  believe 
this  simple,  yet  comprehensive,  ap- 
proach is  the  only  way  to  achieve  true 
deficit  reduction. 

Trimming  the  fat  out  of  the  Federal 
budget  is  absolutely  necessary,  and  I 
have  been  very  active  in  that  effort. 
However,      without      across-the-board 


budget  limits,  every  $1  we  cut  in  one 
program  reappears  as  $1.50  in  another. 

This  rule  should  be  rejected  so  that 
all  budget-cutting  proposals  may  be 
brought  to  the  floor.  Vote  "no"  on  the 
rule  and  force  the  leadership  of  this 
House  to  end  the  year  on  high  note— 
with  an  open  rule  for  deficit  reduction. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  t^entleman  from  Califor- 
nia [Mr.  Tho.masJ. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  take  the  floor  on  this  rule  as 
the  ranking  member  of  one  of  the 
standing  committees  of  the  House  who 
was  requested  to  review  this  reorga- 
nization of  Government  legislation  in 
an  extraordinarily  brief  period  of  time. 

I  also  happen  to  be  a  member  of  the 
Committee  on  Ways  and  Means,  and 
given  the  scope  and  the  complexity  of 
the  request  to  the  Ways  and  Means 
Committee,  we  basically  threw  up  our 
hands  and  said  that  in  the  timeframe 
in  which  we  are  asked  to  consider  this. 
it  is  impossible  to  do  a  decent  job. 

It  was  serendipity  in  the  Committee 
on  House  Administration,  however,  be- 
cause we  just  in  July  of  this  year 
passed  on  the  Suspension  Calendar  a 
restructuring  of  the  informational  dis- 
semination aspect  of  both  the  Govern- 
ment Printing  Office  and  the  Library 
of  Congress. 

We  had  a  series  of  meetings  about  the 
question  of  what  do  we  do  with  the 
Joint  Committee  on  Printing  and  the 
dissemination  of  information  to  the 
Superintendent  of  Documents. 

So  in  a  bipartisan  unanimous  fash- 
ion, the  Committee  on  House  Adminis- 
tration passed  their  suggested  rec- 
ommendation to  the  reorganization  of 
Government. 

It  is  scored  hard  by  the  Congressional 
Budget  Office  as  a  savings  of  $262  mil- 
lion. 

Now.  let  me  tell  you  what  happened. 
In  the  November  18  edition  of  Roll  Call, 
the  gentleman  from  Maryland  [Mr. 
HOYER];  -Tm  trying  to  figure  out  why 
it  happened" — the  bipartisan  unani- 
mous package  in  committee,  Hoyer 
said  in  an  interview  last  week.  "This  is 
a  major  policy  decision  which  has  very 
broad  policy  ramifications"  but  has 
not  been  subjected  to  hearings. 

Is  that  bipartisan  unanimous  agree- 
ment from  the  Committee  on  House 
Administration  in  the  Sabo  base  line? 
Is  it  in  the  Sabo  substitute?  No. 

What  happened  to  it?  In  the  shadowy 
recesses,  back  in  the  dimly  lit  back 
rooms,  a  deal  was  cut. 

I  have  heard  people  talk  about  Third 
World  governments  and  how  they  are 
not  very  democratic.  A  unanimous  de- 
cision of  a  full  standing  committee  of 
the  House  was  overturned  by  the  insid- 
ers cutting  a  deal  in  which  the  mem- 
bers of  the  Rules  Committee  did  not 
even  know  it  occurred. 

So  somewhere  in  the  shadowy  Halls, 
in  the  dimly  lit  rooms,  in  the  recesses 
of  the  Capitol,  you  folks  are  cutting 
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deals  about  the  reorganization  of  Gov- 
ernment. 

Mr  Speaker,  vote  down  the  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  with 
the  understanding  that  the  Democrat 
majority  only  has  one  speaker  to  close 
out,  I  yield  the  balance  of  our  time  to 
the  gentleman  from  Florida  [Mr 
Goss),  a  very  di.stinguishcd  member  of 
the  Committee  on  Rules  who  has 
fought  for  fairness  for  Democrats  and 
Republicans  up  in  the  Rules  Commit- 
tee. 

Mr.  GOSS.  Mr  Speaker.  I  thank  the 
distinguished  gentleman  from  New 
York  [Mr.  Sni.nMON].  my  ranking  mem- 
ber, I'or  yielding  this  time  to  me. 

Mr.  Speaker,  it  is  almost  Thanks- 
giving. It  is  time  to  talk  turkey,  and 
this  rule  is  a  turkey. 

Mr.  Speaker,  today's  Congress  Daily 
A.M.  had  it  right  when  it  said,  and  I 
quote:  "The  House  Rules  Committee 
adopted  a  cleverly  structured  rule  Sat- 
urday night  making  it  more  difficult  to 
support  Penny-Kasich,  but  without 
placing  a  restriction  on  outright  sup- 
port. ' 

That  says  it  all.  This  is  a  ruse. 

This  rule  that  we  have  got  graphi- 
cally depicted  here  looks  sort  of  like  a 
turkey,  actually,  if  you  have  a  creative 
imagination. 

I  tend  to  think  that  this  rule  is  the 
product  of  an  overactive  imagination 
that  has  seen  one  too  many  horror 
shows  and  it  is  going  to  take  a  real  sus- 
pension of  belief  for  this  body  to  accept 
it. 

But,  Mr.  Speaker.  I  would  submit 
that  if  you  cut  through  the  smoke  of 
this  "cleverly  structured  rule,"  you 
will  find  it  is  not  so  clever  after  all. 
The  Democrat  Leadership  has  at- 
tempted to  sledge-hammer  a  sandwich 
out  of  Penny-Kasich  by  squeezing  it  be- 
tween the  Sabo  and  Frank  amend- 
ments. But.  on  close  examination,  you 
will  find  that  the  Sabo  and  Frank 
slices  of  bread  are  full  of  air  holes: 
There  is  no  provision  that  either  will 
reduce  the  deficit  by  1  penny,  since  nei- 
ther lowers  the  existing  spending  caps 
nor  mandatory  spending  allocations. 
Congress  can  simply  take  any  savings 
from  those  amendments,  and  spend 
them  on  other  things. 

That  is  called  a  deficit  air  sandwich, 
and  it  is  the  same  old  stuff-spend. 
spend. spend. 

This  whole  strategy  was  really 
telegraphed  over  a  week  ago  by  this 
headline  in  the  November  13  Washing- 
ton Post:  "White  House  Prefers  a 
•Carve-and-Spend'  Policy:  White  House 
Tries  To  Halt  Budget  Cuts." 

Carve  and  spend  sounds  a  little  bit 
appropriate  for  Thanksgiving,  but 
frankly  there  is  more  taking  from  the 
taxpayers  than  there  is  giving  to  the 
taxpayers  under  this  turkey  rule  and 
some  of  these  amendments  that  Penny- 
Kasich  is  squeezed  in  between. 

Let  me  just  quote  from  one  para- 
graph of  that  story:  "The  administra- 


tions  fiscal  motto  is  neither  "cut  the 
budget'  nor  'tax-and-spend.'  according 
to  one  White  House  official.  Instead,  he 
said,  the  message  is  best  described  as 
'carve-and-spend'-fund  new  policies  by 
wresting  money  from  other  programs.  " 
End  quote. 

I  think  that  says  it  pretty  well. 

Mr.  Speaker,  this  cleverly  structured 
rule  is  better  described  as  a  "cleverly 
structured  ruse"  It  would  have  you  be- 
lieve that  you  have  not  one.  but  two 
deficit-cutting  alternatives  to  Penny- 
Kasich.  when  in  fact  you  have  no  alter- 
native 

The  only  deficit-cutting  alternative 
!S  Penny-Kasich 

Do  not  be  fooled  by  this  ruse.  I  urge 
defeat  of  this  rule,  so  that  we  can  at 
least  give  you  a  second  alternative 
that  would  really  lower  the  spending 
caps  and  the  deficit  with  it. 

And  if  all  that  is  not  bad  enough,  the 
Rules  Committee  took  25  separate  re- 
quests on  amendment  through  hours  of 
testimony,  did  not  allow  votes  on  mat- 
ters such  as  repealing  the  retroactivity 
of  the  Clinton  tax  increases,  repealing 
the  Social  Security  and  gas  taxes,  con- 
sidering the  freshmen  class  proposals 
that  were  made,  a  great  deficit  reduc- 
tion package,  and  reforming  the  cap- 
ital gains  tax.  Every  one  of  those 
things  were  asked  to  be  considered  by 
the  people  of  this  country. 

Mr.  Speaker,  it  may  be  Thanks- 
giving, but  we  have  not  got  there  yet 
by  this  rule,  because  there  is  no  thanks 
in  it.  I  strongly  urge  defeat  of  this  rule. 

Mr.  Speaker.  I  include  the  article  re- 
ferred   to    earlier    from    the    Congress 
Daily  A.M..   and   the  article   from   the 
Washington  Post  of  November  13.  1993: 
[From  Congrt'ss  Daily  .-^.M.) 

iT'.s  Showdown  Time  for  Pen.ny-Kasich 

Hou.se  Democratic  leaders  upped  the  ante 
over  the  weekend  in  their  hiijh-stakes  cam- 
paign to  defeat  the  Ponny-Kasich  bud^et- 
cuttinp  propo.sal.  and  key  supporters  of  the 
plan  Sunday  privately  predicted  an  uphill 
fisht  on  the  floor  today.  The  maneuvering: 
came  as  the  House  hurtled  toward  a  pre- 
Thankstjivini;  adjournment;  it  is  scheduled 
trj  wrap  up  its  work  for  the  year  in  a  session 
that  it  expected  to  bo  through  toniRht  and 
into  the  early  morning-  houi-s  of  Tuesday.  Be- 
.sides  the  budget  propo.sals.  the  House  i? 
scheduled  to  con.sider  the  campaitrn  reform 
bill  and  conference  reports  on  the  jobless 
benefits  extension  and  the  Brady  handpun 
control  tiill  The  Senate— having  acted  on 
the  North  American  Free  Trade  .Agreement, 
the  Brady  Bill  and  other  measures  in  a  Sat- 
urday session— is  scheduled  to  come  m 
today,  but  has  no  more  roll  call  votes 
planned  for  1993 

House  leaders  continued  a  barrage  of  criti- 
cism of  the  $90  billion  five-year  Penny-Ka- 
sich spending  cut  proposal,  .as  the  Rules 
Committee  .Saturday  adopted  a.  cleverly 
structured  rule  aimed  at  makinc  it  more  dif- 
ficult to  support  Penny-Kasich.  but  without 
placing  a  restriction  on  outright  support.  In 
effect,  the  rule  allows  a  vote  for  the  smaller 
$37.1  billion  savings  plan  sponsored  by  Budg- 
et Chairman  Sabo,  which  the  Democratic 
leadership  and  Clinton  administration  back; 
the  Penny-Kasich  proposal,  and  a  $51.5  bil- 
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lion  savings  amendment  sponsored  by  Reps 
Barney  Frank.  D-.Mas.«  ,  and  Christopher 
Shays.  R-Conn 


[From  the  Washington  Pose,  .Vov  13.  19933 

WHITK  HOI.se  PUEFKRS  .\    •CARVF.-.^VU-SPE.Vt3" 
POUCY 

I  By  Clay  Chandlen 

Three  months  after  wag-jng  a  biit«r  con- 
gressional battle  in  the  name  of  cutting  the 
deficit.  President  Clinton's  top  economic  ad- 
visers are  sirugifllng  to  halt  efforts  in  Con- 
triess  to  further  shrink  the  budget  sap. 

There  is  broad  consensus  amon>r  the  Presi- 
dents  economic  team  that  Congress  should 
use  additional  .savings  in  federal  .spending  to 
fund  the  President  s  health  care  plan  and 
other  initiatives  rather  than  reducing  the 
deficit,  according  to  Clinton  administration 
economic  policy  makers 

.And.  accordinsr  to  one  adviser,  the  Presi- 
dent could  ask  Congress  to  use  extra  savings 
10  make  good  one  of  his  top  promi.ses  during 
the  Democratic  prim.arie.s — a  middle-class  in- 
come tax  cut. 

The  administration's  fiscal  motto  is  nei- 
ther •  cut-the-budget  "  nor  ■tax-and-spend.' 
according  to  one  WTiite  House  official  In- 
stead, he  said,  the  messaee  is  best  described 
as  ■i-arve-and-spend'-fu.id  new  policies  by 
wresnng  money  from  other  protrrams, 

Mr.  GORDON.  Mr,  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr,  Speaker,  my  friend,  the  gen- 
tleman from  Florida,  sounds  like  a  par- 
ent who  tells  a  child.  "When  I  whip 
you.  it's  going  to  hurt  me  more  than  it 
is  going  to  hurt  you," 

It  is  amazing  to  hear  the  gentleman 
say  that  this  rule  is  a  bad  rule  to  vote 
for  Penny-Kasich.  when  the  gentleman 
from  Minnesota  [Mr.  Pe.nny],  the  au- 
thor of  it.  got  up  before  this  whole 
House  and  this  Nation  and  said  that  it 
is  a  good  rule,  that  he  wants  to  go  for- 
ward with  it.  It  is  hard  for  me  to  under- 
stand. 

You  know,  my  grandmother  used  to 
tell  me  that  the  proof  is  in  the  pud- 
ding. So  let  us  talk  facts  for  just  a  mo- 
ment. 

There  have  been  a  variety  of  accusa- 
tions and  statements  here  today,  but  I 
want  to  talk  facts. 

The  facts  are  that  just  a  few  months 
ago  this  House  passed  the  largest  defi- 
cit reduction  package  in  history.  The 
United  States  Senate  followed  suit,  and 
the  President  of  the  United  States 
signed  the  largest  deficit  reduction 
package  in  history. 

What  does  that  mean?  It  means  that 
just  in  January  of  this  year  when  they 
made  the  estimate  for  our  budget  defi- 
cit for  this  year,  we  found  in  October 
that  it  was  $60  billion  less  than  the 
original  estimate  made  in  January. 

For  the  first  time  in  4  years  the  defi- 
cit is  going  down,  and  not  up. 

And  what  has  been  the  result?  the 
stock  market  is  going  up.  The  stock 
market  is  at  record  highs.  Interest 
rates  are  at  record  lows.  Unemploy- 
ment, still  too  high,  is  going  down, 
construction  is  going  up. 

We  are  making  progress.  It  amazes 
me  that  some  people  seem  to  want  the 
country  to  go  down  the  tubes  so  they 
can  say,  "I  told  you  so." 
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The  fact  of  the  matter  is  that  the 
country  is  moving  forward.  Deficit  re- 
duction is  going  forward.  For  the  first 
time  in  4  years  the  deficit  is  lower.  The 
deficit  is  going  down  rather  than  up. 

Today  we  have  the  opportunity  to 
continue  with  that  progress.  A  vote 
today  for  this  rule  is  a  vote  to  add  ad- 
ditional deficit  reduction  to  the  largest 
deficit  reduction  in  our  country's  his- 
tory. 

D  1540 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GORDON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KASICH.  I  want  to  just  rise  for  a 
second  and  say  that  I  think  that  the 
way  the  rule  was  constructed  was  ter- 
rible, but  unfortunately  I  have  got  to 
vote  for  the  rule  because  the  only  way 
we  get  a  chance  to  vote  for  Penny-Ka- 
sich  real  deficit  reduction  is  to  pass  the 
rule.  If  we  defeat  the  rule,  we  yank  the 
bill,  and  that  is  the  end  of  Penny-Ka- 
sich,  and  that  may  make  some  people 
happy  around  here  who  want  to  spend 
more,  but  even  though  the  rule  is  ter- 
rible, and  I  am  put  in  this  position,  I 
intend  to  vote  for  the  rule. 

Mr.  GORDON.  Mr.  Speaker,  let  me 
just  quickly  conclude  by  giving  my 
compliments  to  the  gentleman  from 
Ohio  [Mr.  Kasich]  and  the  gentleman 
from  Minnesota  [Mr.  Penny]  for  their 
hard  work  in  bringing  together  this  le- 
gitimate effort  to  try  to  bring  forth  ad- 
ditional deficit  reduction,  and  finally, 
and  in  conclusion,  let  me  once  again 
say  that  a  vote  of  yes  on  this  rule  is  a 
vote  to  go  forward  with  billions,  tens  of 
billions,  of  dollars  in  additional  deficit 
reduction. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr.  An- 
drews of  Maine).  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there   were — yeas   247,    nays 
183,  not  voting  3,  as  follows: 
[Roll  No.  607] 
YEAS— 247 


Ackerman 
Andrews  I  ME  > 
Andrews  ( N  J  i 
Andrews  (TX ) 
Apple^ate 
Bacchus  (FL) 
Baesler 
Barcla 
Barlow 


Barrett  (WIi 

Barton 

Becerra 

Beilenson 

Herman 

Bevill 

Bilbray 

Bishop 

Blackwell 


Bon  lor 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (C.\i 
Brown  iFI.i 
Brown  (OHi 


Byrna 

Cantvtell 

Carr 

Chapman 

Clay 

Clayt«n 

Clemant 

Clyburn 

Collins  iG.\) 

CollioE  (IL) 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyna 

Cram4r 

DannAr 

Dardeti 

de  la  Garza 

Deal 

DeFaSo 

DeLattro 

DeLaJ 

Derriak 

Deutath 

Dicks 

Dingell 

Dixon 

Dooley 

EdwalUs  iC.\l 

EdwalUs  iTX) 

Engel 

English  (.•\Z) 

Eshoo 

Evans 

Ewing 

Farr 

Fawell 

Fazio 

Fields  (L.'^  I 

Filner 

Fin^erhut 

Flakrt 

Fo«li«ta 

Ford  (TN  i 

Frant  iM.\i 

Frost 

Furse 

Ge]de«son 

Gephardt 

Geren 

Gibbons 

Ginerli'h 

Glkkr..4n 

Gorrlori 

Gran.lJ- 

Green 

Hall  iTX) 

Hambure 

Hamilton 

Harmtn 

Hastings 

Hayes 

Hillia»d 

Hoagiind 

Hobsoti 

Hochtrufckner 

Hoekstra 

Hold.-B 

HnuKliton 

Hover 

Huh^hee 


.^bercfombie 

.Mlara 

.^rch«r 

.\nnej 

Bachiit  i.^Lt 

BakeriC.-\i 

BakeriL.^i 

BalleOKer 

Barca, 

Barrett  (NEi 

Bartlatt 

Batem.in 

Bentley 

Bereufer 

Bilirakis 

Blute 

Boehltrt 

Boehaer 

Bonillft 


Hutto 

Inglis 

Inslee 

Jefferson 

Johnson  (G.^> 

Johnson  iSDi 

Johnson.  E.  B- 

Johnston 

Kanjorski 

Kaptur 

Kasith 

Kennedy 

Kennelly 

Kildee 

Kim 

Klpczka 

Klein 

Klialc 

King 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laugh]  in 

Levin 

Lewis  (G.Ap 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Manton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCrery 
McCurdy 
.McDermott 
.McHaie 
Mclnnis 
McKinney 
McMillan 
McNulty 
.Meehan 
Meek 
Menendez 
Miller  iFL I 
Mineta 
Minije 
.Mnakley 
.Montgomery 
Moran 
.Murtha 
.Vadler 
N'atc  her 
Neal  iM.'^i 
Neal  (NCi 
Olierstar 
Obey 
Olver 
Ortiz 
Orton 
Ox  lev 
Palione 
Pa.-itor 
Pa.vne  iNJl 
Payne iV.M 
Penny 

NAYS~183 

Bryant 

Banning 

Burton 

Buyer 

C.^llahan 

Calvert 

Camp 

Canady 

Cardin 

Ca.-<tle 

Coble 

Coleman 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

Dellums 

DiazBalart 


Peterson  (FLi 

Peterson  (M.Ni 

Pickett 

Pickle 

Poshard 

Price  (NO 

Pryce  (OHi 

Ramstad 

Reed 

Regula 

Reynolds 

Richardson 

Roemer 

Rose 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sawyer 

Sax  ton 

Schaefer 

Schenk 

Sc breeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Skaggs 

Slattery 

Slaughter 

Smith  iL\i 

Smith  I  MI) 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MSI 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Tucker 

L'nsoeid 
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Messrs.  ARCHER,  MFUME. 

HINCHEY,  and  GONZALEZ  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  NEAL  of  Massachusetts  changed 
his  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr.  An- 
drews of  Maine).  Pursuant  to  House 
Resolution  320  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill,  H.R.  3400. 

D  1605 

LN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  3400)  to 
provide  a  more  effective,  efficient,  and 
responsive  government,  with  Mr. 
Hughes  in  the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Missouri  [Mr.  Gephardt]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Illinois  [Mr.  Michel]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 
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Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hoyer],  the  distin- 
guished chairman  of  the  House  Demo- 
cratic caucus. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  leader  for  yielding  time  to  me. 

Mr.  Chairman,  this  is  an  unusual  pro- 
cedure that  we  begin  this  day.  It  is,  in 
fact,  a  second  revisiting  of  how  we  can 
bring  the  deficit  down  in  this  country, 
an  issue  of  primary  importance  on  both 
sides  of  the  aisle,  irrespective  of  party 
or  philosophy. 

The  President,  in  his  State  of  the 
Union  address,  observed  that  it  was 
critical  that  we  bring  the  deficit  down, 
and  he  presented  us  a  budget  which,  in 
fact,  cut  spending. 

The  Committee  on  the  Budget  of  this 
House  then  reported  out  a  budget 
which  cut  an  additional  almost  $60  bil- 
lion in  addition  to  what  the  President 
suggested.  And  then,  in  a  wrenching 
and  tough  vote  for  all  of  us,  in  August 
we  passed  a  bill  that  cut  the  deficit 
over  the  next  5  years  by  $496  billion. 

The  President  of  the  United  States 
and  the  Vice  President  of  the  United 
States  said,  that  is  not  enough.  And  in 
fact,  the  leadership  of  this  House  said 
to  the  gentleman  from  Minnesota  [Mr. 
Penny]  and  others,  we  understand  that 
it  is  necessary  for  us  to  continue  to 
visit  this  question.  Why?  Because  it  is 
morally  incumbent  upon  us  to  bring 
our  deficit  down  so  that  our  children 
and  grandchildren  do  not  have  to  pay 
for  the  priorities  that  we  determine  in 
this  Congress  in  our  time. 

The  President  asked  the  Vice  Presi- 
dent of  the  United  States  to  look  at 
how  we  could  make  government  work 
better.  The  President  of  the  United 
States  said  to  the  Vice  President,  let 
us  see  how  we  can  make  government 
work  better  and  cost  less. 

And  in  September,  the  Vice  Presi- 
dent, on  behalf  of  the  President  and 
himself,  presented  us  with  a  document 
which  made  numerous  suggestions  and 
urged  us  to  make  government  work 
better  and  cost  less. 

We  call  it  the  National  Performance 
Review  Report. 
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The  items  that  we  will  be  considering 
in  this  debate  and  in  the  three  amend- 
ments that  will  be  on  this  floor,  pursu- 
ant to  the  rule  just  adopted,  will  glean 
from  this  document  many  suggestions. 
As  some  on  the  Penny-Kasich  side  have 
said,  some  recommendations  in  the  so- 
called  Sabo  recommendation  are  the 
same.  They  come  from  the  rec- 
ommendations of  the  Vice  President.  It 
is  right  that  they  would  be  the  same. 

In  point  of  fact,  I  would  suggest  to 
all  the  Members  in  this  House  that  ir- 
respective of  what  amendments  we 
adopt  this  day,  we  should  continue  to 
glean  from  the  Vice  President's  report 
additional  proposals  to  make  govern- 
ment cost  less  and  work  better.  That  is 
our  responsibility. 
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In  point  of  fact,  in 
President  said  that: 

Our  goal  is  to  make  the  entire  Federal 
Government  both  less  expensive  and  more  ef- 
ficient, and  to  change  the  culture  of  our  na- 
tional bureaucracy  away  from  complacency 
and  entitlement  toward  initiative  and 
empowerment.  We  mtend  to  redesign,  to  re- 
invent, to  reinvigorate  our  entire  national 
government.  * 

I  believe  that  the  Penny-Kasich  al- 
ternative goes  too  far  in  the  sense  that 
it  takes  very  substantial  Medicare 
cuts,  which  are  going  to  be  necessary  if 
we  are  going  to  reform  health  care. 

Slashing  another  $50  billion  from  dis- 
cretionary caps  will  also  affect  pro- 
grams that  this  House  holds  dear.  Head 
Start,  drug  fighting  efforts,  crime  pro- 
grams, and  prison  construction — all 
will  suffer  under  broad-brushed  reduc- 
tions. When  such  cuts  are  made,  they 
sound  easy,  but  they  can  yield  unpro- 
ductive results.  As  chairman  of  the 
Treasury  Subcommittee,  for  example,  I 
can  point  out  that  the  Penny-Kasich 
amendment  would  have  a  perverse  ef- 
fect on  revenue  collection. 

In  1994  alone  the  Penny-Kasich 
amendment  would  cut  the  IRS  appro- 
priation by  $75  million.  This  would 
mean  firing  1.000  IRS  agents — meaning 
less  enforcement  efforts,  increased  tax 
evasion,  and  an  inability  to  collect 
hundreds  of  millions  of  dollars  in  taxes. 

But  I  also  believe  in  deficit  reduction 
and  that  the  Sabo  amendment,  which 
cuts  $37  billion  on  top  of  what  we  have 
already  done,  is  a  major  step  forward. 

I  urge  the  rejection  of  Penny-Kasich, 
the  adoption  of  the  Sabo  amendment, 
so  we  can  begin  the  process  of  making 
government  cost  less  and  work  better. 

Mr.  MICHEL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  after  I  have 
concluded  my  remarks,  that  the  bal- 
ance of  our  time  on  our  side  be  given  to 
the  gentleman  from  Ohio  [Mr.  Kasich], 
to  be  allocated  as  he  sees  fit  during 
that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  MICHEL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  first  would  like  to 
commend  the  gentleman  from  Ohio 
[Mr.  K.\sich].  our  ranking  Republican 
member  on  the  Committee  on  the 
Budget,  for  all  his  diligent  work  this 
year  on  budgetary  issues  and  on  mak- 
ing it  clear  to  the  American  people 
that  we  remain  the  party  of  cutting 
spending  first.  Let  me  also  take  this 
opportunity  to  compliment  the  distin- 
guished gentleman  from  Minnesota 
[Mr.  Penny]  for  his  efforts  and  for  the 
reputation  that  he  has  established  here 
in  the  House  as  a  real  budget  cutter. 

Some  of  us,  I  guess,  are  more  rii)e  for 
retirement  than  others.  I  am  sorry  to 
learn  that  the  distinguished  gentleman 
from  Minnesota  would  see  fit  at  his  rel- 
atively young  age  to  bow  out  of  further 
service  here  in  the  House  of  Represent- 


atives, for  in  my  opinion  he  is  the  cali- 
ber of  individual  we  ought  to  have  serv- 
ing in  this  body. 

Mr.  Chairman,  let  me  also  com- 
pliment the  gentleman  from  Minnesota 
[Mr.  Penny]  on  his  spirit  of  bipartisan- 
ship, recognizing  full  well  that  when  he 
was  initially  entrusted  with  the  obliga- 
tion of  putting  together  a  spending 
package  on  the  Democratic  side,  he 
was  willing  to  come  over  and  work 
across  the  aisle  with  the  distinguished 
gentleman  from  Ohio  [Mr.  Kasich].  I 
am  quite  certain  that  had  it  not  been 
for  that  combination  of  these  two 
Members,  we  would  not  be  talking 
about  the  level  of  spending  reductions 
we  are  talking  about  in  Penny-Kasich. 
It  just  goes  to  prove  that  when  there  is 
a  willingness  to  work  across  the  aisle 
in  a  common  effort,  that  it  can  be 
done,  and  with  a  good  result. 

Mr.  Chairman,  the  so-called  Penny- 
Kasich  amendment  we  will  vote  on 
later  today  contains  about  80  speciflc 
spending  reduction  proposals  that  are 
enforced  by  lowering  the  discretionary 
spending  caps  and  by  wiping  clean  the 
pay-as-you-go  entitlement  spending 
scorecard.  The  result  is  that  these  sav- 
ings will  now  go  toward  deficit  reduc- 
tion, and  will  not  be  spent  elsewhere. 
That  is  a  very  important  distinction  to 
be  drawn  here. 

The  Democratic  leadership  has  had 
to  scramble  to  put  together  a  proposal, 
the  so-called  Sabo  amendment,  that 
took  several  provisions  from  the 
Penny-Kasich  amendment,  including 
the  252,000  personnel  reduction,  so  they 
could  claim  at  least  some  reduction  in 
spending.  Without  taking  from  the 
original  Penny-Kasich  amendment, 
there  would  just  have  been  a  nominal 
amount  of  savings  in  this  Sabo  amend- 
ment. 

The  administration  and  the  Demo- 
cratic leadership  now  openly  admit 
that  they  oppose  the  so-called  Penny- 
Kasich  amendment,  not  because  they 
oppose  the  specific  spending  reduc- 
tions, but  because  they  are  reserving 
those  reductions  to  offset  new  spending 
in  the  future. 

It  is  no  secret  that  the  administra- 
tion has  proposed  over  three  times  the 
total  Medicare  spending  cuts  than  are 
in  the  Penny-Kasich  amendment,  so 
that  they  can  finance  new  programs 
and  program  expansions  relating  to 
health  care  reform.  They  want  to  rear- 
range spending,  not  reduce  spending. 

What  the  so-called  Penny-Kasich 
amendment  seeks  to  do  today  is  to 
allow  Members  to  vote  on  a  small  down 
payment  on  the  Federal  deficit.  As  my 
colleague,  the  gentleman  from  Ohio 
[Mr.  Kasich]  has  so  aptly  stated,  the 
so-called  Penny-Kasich  amendment 
represents  less  than  one  penny  out  of 
each  dollar's  spending  over  the  next  5 
years. 

We  know  that  the  administration  and 
the  Democratic  leadership,  opposes  the 
amendment  and  that  they  have  ginned 
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up  every  special  interest  i^roup  against 
the  viiriou^s  provisions  in  this  amend 
ment.  However.  I  would  urtre  my  col- 
leagues to  vote  for  the  Penny-kasich 
amendment.  It  represents  the  only  op- 
portunity in  this  session  for  the  House 
to  vote  to  reduce  Federal  spend mg  and 
dedicate  those  cuts  solely  to  deficit  re- 
duction. 

Let  us  not  just  vote  to  rearrange 
spending,  let  us  vote  to  cut  spending. 

Mr.  GKPHARDT.  Mr  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  [Mr. 

CdV.VK]. 

Mr.  COY\E.  Mr.  Chairman.  I  rise  in 
support  of  the  so-called  Sabo  amend- 
ment. 

Mr.  Chairman,  I  rise  in  support  of  the  Sabc 
amendment  to  reduce  Feaeral  spending  by 
S37.1  billion.  I  also  want  to  note  my  strong  op- 
position to  the  Penny-Kasich  amendment 
which  would  endanger  chances  for  national 
health  care  relorm 

The  Sabo  amendment  would  enact  into 
Federal  law  the  proposal  offered  by  the  Clin- 
ton administration  to  reduce  the  Federal  work 
force  by  ?52.000.  This  proposal  was  made  as 
pan  of  Vice  President  Gore's  reinventing  Gov- 
ernment plan  that  called  for  a  Federa:  Govarn- 
men;  that  works  better  and  costs  less  The 
Sabo  amendment  would  ensure  that  signifi- 
cant savings  are  achieved  and  this  would  be 
done  without  tnreatening  ine  hopes  of  Ameri- 
cans for  much  needed  nationa.  health  care  re- 
form. 

In  contrast,  the  Penny-Kasich  amendment 
seeks  to  cut  spending  by  S90  billion  over  5 
years  but  would  do  this  by  using  savings  the 
Clinton  administration  has  already  rec- 
ommendea  as  part  of  its  health  care  reform 
legislation  The  Congress  will  oe  working  next 
year  to  meet  the  demands  ol  the  Amencan 
people  for  health  care  security  but  we  wiP  only 
be  able  to  act  it  the  costs  of  neaith  ca^e  re- 
form can  be  paid.  The  Penny-Kasich  amend- 
ment would  cut  f^edicare  and  other  entitle- 
ment programs  by  S50  billion,  which  equals 
over  half  of  the  amendment's  total  claimed 
savings.  Enactment  of  Penny-Kasich  would 
preempt  any  chance  of  paying  for  health  care 
reform  and  would  aid  those  who  favor  the  sta- 
tus quo  on  health  care. 

In  addition.  Penny-Kasich  is  an  ill-conceived 
attempt  to  rush  through  maior  changes  in  a 
large  number  of  existing  Federal  programs. 
The  problem  is  that  this  hasty  approach  to 
budget  reform  will  hurt  Americans  who  depend 
on  the  Federal  Government  the  most  Penny- 
Kasich  seeks  to  cut  the  fat  but  it  threatens  to 
cut  the  muscle  out  of  basic  social  service  pro- 
grams. This  program  would  hit  programs  that 
help  abused  women  and  children,  the  handi- 
capped, and  those  most  in  need  across  this 
Nation. 

For  example.  Penny-Kasich  would  consoi'- 
date  social  services  grant  programs  ana  cut 
the  grant  totals  by  4  percent  to  reflect  adminis- 
trative savings.  Unfortunately,  this  approach 
punishes  States  like  Pennsylvania  which  are 
more  efficient  than  others  in  managing  Federal 
social  service  grant  programs.  The  Common- 
wealth of  Pennsylvania  spends  only  2  percent 
on  administrative  costs  so  the  Penny-Kasich 
would  result  in  a  cut  in  the  amount  of  social 
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ser\^ce  funds  that  actually  get  down  to  the 
peof^lo  of  my  State 

Fitialiy.  Penny-Kasich  includes  a  number  of 
chatjges  in  the  Federal  budget  process  that 
wil  fnake  future  deficit-reduct;on  efforts  more 
difficjult.  if  nol  impossible.  The  Congress 
adofted  a  S496  billion  deficit-reduction  pack- 
age earlier  this  year  that  included  a  haro 
free;  e  on  discretionary  spending.  The  Penny- 
Kasi;h  amendment  would  lower  the  caps  on 
d^sci  stionary  spending  but  fails  to  identify  the 
specific  spending  reductions  that  would  be 
mad !  to  reach  those  lower  caps.  Congress  is 
beinj  asked  to  approve  broad  cuts  in  Federal 
Sperling  but  Penny-Kasich  does  not  tell  Mem- 
bersior  the  American  people  where  those  cuts 
woult)  be  made 

Mrl  Chairman  the  Sabo  amenament  pro- 
vides real  spend. ng  cuts  achieved  through 
clear  reductions  m  the  Si^e  of  the  Federal 
worK,  force.  The  Sabo  amendment  can  be 
mad(  law  without  endangering  health  care  re- 
form or  taking  a  meat  ax  approach  to  Federa' 
buo^t  policy.  I  urge  my  colleagues  to  support 
'he  $abo  amendment  and  vote  against  the 
Penrty-Kasich  amendment. 

Mr  GKPHARDT.  Mr.  Chairman.  I 
yielj  3  minutes  to  the  gentleman  from 
Bfllintrham.  WA,  Mr.  Swift,  a  member 
'if  i%v  Committee  on  Energy  and  Com- 
mr-rte. 

Mf  SWIFT.  Mr.  Chairman,  the  so- 
callid  Penny-Kasich  amendment  is  just 
simAly  bad  policy,  but  it  is  especially 
ttad  bolicy  as  it  is  applied  to  Superfund. 
It  saverely  weakens  the  existing  clean- 
up standards  that  are  designed  to  pro- 
tect! human  health  and  the  environ- 
mer»  in  the  existing  Superfund  law.  It 
weakens  them  in  a  way  that  could  af- 
fectlevery  Superfund  hazardous  waste 
site  In  this  country. 

InJ  addition,  this  amendment  is  bad 
process.  The  amendment  would  se- 
verely undermine  efforts  that  are  going 
on  tight  now  to  fashion  a  balanced  and 
comfcrehensive  rewrite  of  the 
Supjrfund  statute.  The  current 
Supirfund  law  include.s  a  preference  for 
cleat-up  remedies  that  are  permanent. 
andhts  provides  for  treatment  of  haz- 
ard(jius  waste. 

Pu^iny-Kasich.  however,  would  elimi- 
nate^ that  preference  for  permanent 
cleai-up  and  instead  put  in  institu- 
tional controls.  Those  are  things  like 
fences,  or  thintrs  like  having  guards 
stand  around  to  keep  people  away  from 
thenn. 

It  would  also  eliminate  the  need  to 
comply  with  existing  Federal  and  State 
clcat-up  standards. 

Thf'  Penny-Kasich  proposal  is  a  bad 
idea  for  a  lot  of  reasons. 

Om\  the  institutional  controls  that  I 
have  just  described  and  containment  do 
noi  adequately  protect  the  human 
health  and  the  environment  at  many 
sites.  F'ences  and  warnings  and  guards 
may  not  do  a  long  enough  job  for  keep- 
ing people  away  from  contamination, 
and  containment  can  fall,  sometimes 
over  time,  and  sometimes  in  the  event 
of  such  things  as  a  flood  or  an  earth- 
qualse. 


Kvery  contrressiona!  district  with  an 
ongoing  Superfund  cleanup  will  lie  sub- 
ject to  these  risks  if  Penny-Kasich 
passes 

Second,  the  prr)posal  would  hurt  over 
100  companies  in  over  30  State.s  which 
have  been  working  to  develop  innova- 
tive treatment  technologies  both  for 
use  here  and  for  export. 
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Three,  reliance  on  containment  and 
institutional  controls  would  create  yet 
another  unfunded  mandate  for  the 
States  since  extensive  operation  and 
maintenance  costs  associated  with 
those  remedies  would  fail  to  the 
States. 

P'our.  by  containing  waste  onsite.  the 
proposal  would  make  it  more  difficult 
to  redevelop  contaminated  sites,  and 
could  disproportionately  affect  minor- 
ity communities. 

Five,  waste  would  be  left  in  place. 
The  cost  of  cleanups  would  simply  be 
passed  on  to  our  children.  Ultimately 
the  overall  costs  of  containment  in- 
cluding failed  remedies  and  long-term 
operations  and  maintenance  may  prove 
more  expensive  than  the  judicious  use 
of  treatment  technologies  now. 

Delaying  these  changes  until  October 
of  next  year,  as  provided  in  the  amend- 
ment, does  not  solve  these  problems. 
Instead,  it  encoura.gcs  parties  who 
should  be  cleaning  up  contaminated 
sites  into  thinking  up  new  ways  to  drag 
out  the  cleanup.  This  is  bad. 

Vote  against  Penny-Ka.sich. 

Mr.  KASICH.  Mr  Chairman.  I  yield 
such  time  as  he  shall  consume  to  the 
gentleman  from  Georgia  (Mr.  GING- 
RICH). 

Mr.  GINGRICH.  Mr.  Chairman,  may  I 
say  first  of  all  that  just  a  few  days  ago 
we  had  a  bipartisan  majority  in  this 
House,  we  had  a  good,  healthy  debate. 
It  was  at  the  right  tone,  it  was  the 
right  level  of  substance.  I  hope  in  this 
bipartisan  effort  to  cut  spending  we 
will  have  a  similar  tone  and  a  similar 
effort,  recognizing  that  there  are  Mem- 
bers on  both  sides  of  the  aisle  who 
genuinr-ly  want  to  cut  spending. 

But,  I  must  say  there  is  a  fascinating 
pattern  developing  here.  When  the  time 
came  to  raise  taxes,  promises  were 
made  about  the  opportunity  to  cut 
spending.  I  must  say  in  all  fairness,  no 
one  suggested  that  they  would  both 
provide  the  opportunity  and  have  it 
happen.  But  the  level  of  intensity  in 
the  last  3  or  4  days  against  the  biparti- 
san Penny-Kasich  effort  to  cut  spend- 
ing has  been  astonishing,  and  the  scare 
tactics  have  been  astonishing. 

.Now  it  :s  clear  we  are  going  to  have 
to  change  things.  Let  me  take  the 
Superfund  example.  I  believe  President 
Clinton  said  recently  that  two-thirds  of 
the  money  that  was  being  spent  on 
Superfund  so  far  has  gone  to  lawyers, 
that  this  has  been  a  lawyer's  field  day. 
that  it  has  not  gone  to  engineers,  it  has 
not  gone  to  cleanup,  but  it  has  gone  to 
lawyers. 
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Now  maybe  the  Congress  will  have  to 
pass  a  new  version  of  the  Superfund 
where  with  more  limited  money  we  ac- 
tually cleaned  up  the  sites  instead  of 
paying  off  the  trial  lawyers.  But  that 
would  be  a  good  thing.  It  would  be  good 


for    America, 
change. 

On  defense, 
going  around 
vote  strongly 


It    would    force 


us    to 


there  are  scare  letters 
here.  Let  me  say  that  I 
in  favor  of  defense.  I  am 
a  hawk.  I  am  a  cheap  hawk,  but  I  am  a 
hawk.  I  helped  found  the  Military  Re- 
form caucus.  I  believe  that  Pentagon 
can  change.  But  the  scare  tactics  are 
ridiculous. 

The  bipartisan  Penny-Kasich  effort 
has  specific  legislative  language  direct- 
ing in  technical  terms  that  the  602(b) 
allocation  will  not  hit  defense.  And  in 
addition,  the  key  leaders  of  the  biparti- 
san Penny-Kasich  effort  have  pledged 
that  they  will  not  support  coming  out 
of  conference  a  bill  that  does  not  have 
a  strong  firewall  that  defends  the  De- 
fense Department  from  unnecessary 
cuts.  So  I  am  prepared  on  their  word  to 
make  this  same  commitment.  I  will  op- 
pose it  coming  out  of  conference  if  we 
have  not  protected  defense. 

But.  to  see  liberals  who  have  gutted 
defense  for  years  suddenly  tell  us  how 
worried  they  are  is  just  ridiculous. 

Let  me  carry  it  a  step  further.  There 
are  less  increases  in  Medicare  and  Med- 
icaid under  Penny-Kasich  than  there 
are  under  current  services.  There 
would  have  to  be  changes.  They  are  in- 
creases, not  cuts,  increases,  but  the.v 
are  smaller.  However,  the  Clinton  ad- 
ministration has  proposed  four  times 
as  big  a  change,  four  times  as  big.  and 
they  were  quoted  that  the  new  Clinton 
administrator  of  the  Health  Finance 
Administration  promised  last  week 
that  they  could  make  four  times  as  big 
a  change  as  Penny-Kasich.  and  they 
could  do  it  without  hurting  a  single 
senior  citizens. 

So  we  are  told  on  the  one  hand  that 
the  modest  changes  in  the  Penny-Ka- 
sich bill  are  impossible,  dangerous,  ter- 
rible, frightening.  But  four  times  as  big 
a  change,  good,  easy  to  do,  no  problem 
by  the  same  people.  Now  you  cannot 
have  it  both  ways. 

Let  me  go  a  step  further.  There  is  a 
classic  Washington  Monument  effect 
which  Members  are  going  to  hear  all 
afternoon.  The  Washington  Monument 
effect  occurs  when  the  Department  of 
the  Interior  at  $16  billion  is  told  you 
have  to  cut  $1,000  out  of  your  budget, 
and  at  $16  billion  they  say  the  only  way 
to  do  this  is  to  close  the  Washington 
Monument  on  Sundays,  so  tourists  will 
not  be  able  to  see  the  city.  We  cannot 
slow  down  travel,  we  cannot  cut  out 
paperwork,  we  cannot  reduce  consult- 
ants, we  cannot  be  wiser  about  expend- 
itures, we  cannot  by  attrition  slow 
down  the  size  of  Park  Department  of- 
fices in  cities.  The  only  thing  we  can 
do  to  save  that  51,000  is  to  close  the 
Washington  Monument.   And  what  are 


we  going  to  hear  all  afternoon?  We  are 
going  to  hear  about  30.000  Washington 
Monuments.  Every  Member  is  going  to 
be  told  if  you  vote  for  Penny-Kasich  in 
cuts  that  are  real  that  oh.  it  will  be 
terrible,  .vou  will  not  be  able  to  have 
the  Corps  of  p]ngineers,  and  it  will  go 
to  smaller  than  it  was  when  Robert  E. 
Lee  was  a  colonel  in  St.  Louis,  which 
will  be  tragic.  You  will  not  be  able  to 
have  a  highway  department.  We  will 
have  roads  that  are  unpaved  across  the 
country,  and  we  will  have  every  scare 
story. 

Yet.  the  truth  is,  I  believe  I  am  cor- 
rect in  saying  that  even  under  the 
Penny-Kasich  bipartisan  proposal,  the 
total  amount  of  money  spent  in  the 
next  5  years  will  be  around  $8  trillion. 
$8  trillion,  and  this  is  the  smaller  ver- 
sion. 58  trillion. 

Now  let  me  go  a  step  further.  This 
country  is  trying  to  tell  Washington  it 
wants  change.  The  choice  today  is  be- 
tween change  and  no  change. 

The  brilliantly  designed  Sabo  amend- 
ment, for  which  I  have  the  greatest  re- 
spect as  an  artwork,  cleverly  manages 
to  avoid  noting  that  it  does  not  require 
the  money  be  spent  for  deficit  reduc- 
tion. It  simply  says  we  will  cut  it  here 
and  keep  it  available  to  spend  it  there. 
It  is  not  a  real  deficit  cut.  All  it  does 
is  temporarily  provides  cover  for  those 
who  want  to  spend  more  money  but  not 
'fess  up  to  it. 

Here  we  have  $8  trillion  in  spending. 
We  are  talking  about  $90  billion  out  of 
58  trillion.  But  that  happens  to  be  the 
most  decisive,  the  most  vital,  most  im- 
portant, most  significant  dollars  $90 
billion.  They  have  gone  through  this 
entire  $8  trillion  to  find  only  the  pieces 
of  pain  that  will  sound  terrible  in  the 
press.  leaving  behind  a  modest 
$7,910,546,333,210.07.  all  of  which  will  be 
irrelevant  because  the  really  key  part 
of  the  Federal  Government  has  all 
magically  been  hit  by  Pknny  and  K.\- 
>\CH  in  a  grotesquely  Frankenstein  ef- 
fort to  destroy  the  American  people  by 
wiping  out  their  entire  Government, 
leaving  behind  for  the  appropriators  a 
mere  57,910,546,000.000. 

What  has  the  country  said?  The  coun- 
try said  in  Los  Angeles  that  we  want 
change.  The  country  said  in  New  York 
we  want  change.  The  country  said  in 
Jersey  City  we  want  change.  The  coun- 
try said  in  the  New  Jersey  Governor's 
race,  we  want  change.  The  country  said 
in  Virginia  we  want  change.  In  every 
State  where  term  limits  have  been  on 
the  ballot,  by  over  70  percent  the  coun- 
try said  we  are  sick  of  politics  in  Wash- 
ington, we  are  sick  of  pork  barrel,  we 
want  change. 

Now  today  we  have  a  choice.  Do 
Members  want  to  vote  for  a  nice,  pleas- 
ant smokescreen  with  no  legal  deficit 
reduction  teeth?  If  they  do,  the  Sabo 
smokescreen  is  terrific,  but  if  they 
want  to  vote  to  cut  spending,  and  vote 
for  what  the  people  have  said  they 
want,   and  want   to   vote   in   a  serious 
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way.  and  yes.  maybe  next  year  we  will 
have  to  enact  some  implementing  leg- 
islation and  focus  the  superfund  on  en- 
gineers, not  lawyers,  or  cut  adminis- 
trative costs  and  focus  on  poor  people, 
and  maybe  we  actually  have  to  make 
government  work,  and  have  the  same 
downsizing  that  we  are  seeing  in  Gen- 
eral Motors,  and  Xerox  and  IBM.  and 
maybe  we  would  have  to  change  things. 
But  as  for  me.  I  would  rather  go  home 
having  voted  for  change  and  explain 
change  to  everybody,  my  senior  citi- 
zens, my  doctors,  my  trial  lawyers.  Ev- 
erybody has  to  learn  if  America  is 
going  to  prosper.  America  has  to 
change. 

I  will  say  one  last  thing.  It  has  been 
a  good  while  since  I  have  seen  the  kind 
of  personal  arm-twisting  that  has  gone 
on  in  this  building  in  the  last  24  hours. 
People  talk  about  the  lobbyists  outside 
of  the  door,  but  I  have  never  seen  mem- 
bers of  the  Appropriations  Committee 
do  things  that  I  think  are  totally  unac- 
ceptable on  both  sides  of  this  aisle  on  a 
bipartisan  basis.  I  say  to  every  Member 
look  at  this  proposal,  look  at  your  chil- 
dren, and  vote  your  conscience.  Do  not 
let  anybody  browbeat,  blackmail,  or 
bully  you  into  doing  the  wrong  thing. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentlewoman  from 
New  Haven.  CT.  Ms.  DeL.auro.  a  mem- 
ber of  the  Committee  on  Appropria- 
tions. 
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Ms.  DeLAURO.  Mr.  Chairman,  today 
we  make  a  choice.  We  can  choose  sub- 
stantial budget  cuts  that  will  still 
allow  us  to  forge  the  kind  of  country 
we  want  to  be— a  country  with  univer- 
sal health  care;  a  country  that  can  edu- 
cate its  children  for  the  future:  a  coun- 
try that  cares  for  its  elderly. 

Or.  we  can  choose  cuts  that  will 
make  health  care  reform  impossible, 
put  unfair  burdens  on  our  veterans  and 
elderly,  and  cripple  the  research  and 
technology  that  will  create  the  jobs  of 
the  future. 

This  summer.  Congress  adopted  an 
unprecedented  $500  billion  5-year  defi- 
cit reduction  package.  We  worked  hard 
to  get  that  legislation  enacted  because 
it  was  a  critical  step  in  putting  our  Na- 
tion s  fiscal  house  back  in  order. 

Today,  we  can  make  additional  re- 
sponsible cuts  by  passing  the  Sabo 
amendment  which  cuts  $38  billion  by 
reducing  the  Federal  work  force,  cut- 
ting 1994  appropriations,  and  stream- 
lining the  Federal  Government. 

We  should  reject  the  Penny-Kasich 
amendment.  It  is  not  good  government. 
It  is  not  thoughtful  government.  It 
contains  real  threats  to  our  senior  citi- 
zens, veterans,  the  environment,  and 
our  State  governments.  Perhaps  most 
ominous  of  all,  it  will  seriously  jeop- 
ardize our  ability  to  enact  meaningful 
health  care  reform  legislation  next 
year. 

If  we  adopt  Penny-Kasich.  Medicare 
will  be  cut  another  $34  billion  in  addi- 
tion to  the  cuts  we  made  earlier  this 
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year.  This  will  significantly  increase 
the  out-of-pocket  health  care  costs 
borne  by  senior  citizens  and  will  steal 
critical  budget  savings  needed  to  help 
finance  health  care  reform.  This  is  un- 
acceptable. So,  too,  are  the  cuts  in  vet- 
erans health  care,  and  unfunded  man- 
dates on  our  State  governments— $55 
million  in  Connecticut  alone. 

Mr.  Chairman,  the  easy  vote  would 
be  to  vote  for  Penny-Kasich.  Cuts  for 
the  sake  of  cuts.  The  responsible  vote— 
the  vote  that  looks  toward  the  future — 
is  to  vote  for  the  Sabo  amendment. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Clyburn],  a  mem- 
ber of  the  Committee  on  Veterans'  Af- 
fairs. 

Mr.  CLYBURN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Penny-Kasich 
amendment.  While  many  will  see  this 
budget  reduction  effort  only  in  terms 
of  dollars  and  cents,  I  want  to  point 
out — in  human  terms — the  effects  and 
nonsense  some  of  these  proposals  will 
visit  on  three  populations. 

My  office  has  been  flooded  with  calls 
from  among  many  other  health  care 
providers  in  South  Carolina  many  of 
whom  work  in  home  health  care.  They 
feel  that  if  the  20  percent  Medicare  co- 
payment  requirement  for  home  health 
care  is  adopted,  the  poorest  of  Medi- 
care patients,  usually  women  living 
alone,  will  be  adversely  affected.  Many 
will  be  forced  to  seek  hospitalization, 
and  leave  the  comfort  and  security  of 
their  homes,  because  they  cannot  af- 
ford this  new  20  percent  Medicare  co- 
payment.  This  is  not  a  savings;  this  is 
a  disguised  increase  in  spending  be- 
cause Medicare  will  be  picking  up  the 
entire  resulting  hospital  bill. 

In  addition  to  our  elderly,  many  of 
our  children  will  suffer.  Child  care 
under  Penny-Kasich  is  slated  for  dis- 
guised cuts  by  combining  child  care 
funds  with  other  social  programs  al- 
ready competing  for  limited  dollars. 
What  we  take  from  a  child  today,  we 
pay  tenfold  in  the  years  ahead. 

Third,  if  Penny-Kasich  passes,  we 
will  be  forced  to  break  faith  with  the 
men  and  women  who  have  made  tre- 
mendous sacrifices  for  the  country. 
Penny-Kasich  will  deliver  a  devastat- 
ing blow  to  our  VA  health-care  system 
and  could  deny  care  to  tens  of  thou- 
sands of  economically  disadvantaged 
veterans  who  rely  on  the  VA  for  their 
health  care.  We  cannot  let  this  happen. 
Mr.  Chairman,  Penny-Kasich  will  hit 
hardest  the  most  vulnerable  in  our 
country;  our  elderly,  our  children,  and 
our  veterans.  I  urge  my  colleagues  to 
join  me  in  voting  against  this  amend- 
ment. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  3 
minutes  to  the  very  distinguished  gen- 
tleman from  North  Carolina  [Mr.  Mc- 
Millan]. 

Mr.  MCMILLAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time,  and  I  congratulate  him  and 


the  gentleman  from  Minnesota  on  real- 
ly doing  an  outstanding  job  on  this  bi- 
partisan effort. 

Not  only  have  they  given  it  good 
leadership,  but  we  have  had  excellent 
participation  by  new  Members  on  both 
sides  of  the  aisle  who  I  can  assure  one 
of  the  earlier  speakers  have  given  a  lot 
of  deep  thought  and  attention  to  this. 

I  want  to  focus  on  one  of  the  biggest 
criticisms  of  the  plan,  which  is  the 
Medicare  cost  reduction,  $35  billion  in 
this  plan,  not  by  cutting  benefits,  you 
should  be  fully  aware,  but  by  extending 
20  percent  copays  to  the  only  two  pro- 
grams in  Medicare  that  do  not  require 
copayment,  that  is,  lab  tests  and  home 
health  care.  We  only  do  that,  by  the 
way,  for  those  above  the  150-percent 
level  of  poverty  and  by  asking  high-in- 
come beneficiaries  over  $70,000  a  year 
to  pick  up  a  little  bit  larger  share  of 
the  subsidized  premiums. 

I  guarantee  you  that  any  serious 
health  care  reform  package  will  have 
copayments  in  its  including  the  Presi- 
dent's package. 

Now.  let  us  look  a  little  bit  at  the 
President's  package.  The  Clinton  plan 
will  cut  $124  billion  out  of  Medicare, 
not  S35  billion  as  in  our  plan.  But  $20 
billion  of  this  are  the  same  cuts  that 
are  in  the  Penny-Kasich  plan,  lab  tests 
and  part  B  premiums  both.  The  only 
thing  Clinton  does  not  address  is  home 
health  care.  All  medical  care  costs, 
wherever  they  are.  are  fungible,  that 
is,  the  savings  in  one  plan  can  be  spent 
on  additional  things  in  another  pro- 
gram all  up  and  down  the  line.  That  is 
the  foundation  of  the  Clinton  health 
care  reform  plan. 

To  say  that  we  cannot  pull  anything 
out  of  this  is  absurd.  The  Clinton  plan 
cuts  Medicare  $124  billion,  Medicaid  $65 
billion,  raises  $90  billion  of  taxes,  it  in- 
creases Medicare  expenditures  by  $131 
billion,  Medicaid  and  public  health  by 
$170  billion. 
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|In  billions  m  doll.irs] 
Clinton  health  care  plan: 
Savings: 

Medicare  

Medicaid  

Tax  hikes  [ 

Expansion  under  plan: 

Medicare  

Medicaid  


+124 
+6.5 
+90 

+  131 

+  170 


Deficit-reduction 
Cushion  


Total 


58 
45 


103 


Penny-Kasich  health  care  plan: 

Savings  +35 

Expansions 0 

It  Should  be  understood  that  the  $65 
billion  included  here  for  long-term  care 
does  not  go  to  the  elderly.  It  goes  into 
disability  programs.  The  new  programs 
for  drug  assistance  and  long-term  care 
require  full  copayments  and  State 
mandates. 

Their  criticism  of  Penny-Kasich  is 
disingenuous  and   hypocritical,   and   if 


you  believe  their  numbers  after  all  is 
said  and  done,  they  have  a  cushion  of 
$45  billion  built  into  the  total  5-year 
plan  that  claims  deficit  reduction  of 
$58  billion. 

So  Penny-Kasich  does  not  cut  away 
from  any  other  program  or  other  use  of 
savings.  It  simply  identifies  part  of  the 
savings  and  proposes  deficit  reduction 
and  moves  them  slightly  forward  in 
time. 

In  the  end  if  the  Clinton  plan  is 
adopted,  we  would  still  have  $58  billion 
in  deficit  reduction  even  with  Penny- 
Kasich. 

Penny-Kasich  simply  fixes  some  of  it 
now  and  moves  it  forward  into  the  cur- 
rent year  to  the  extent  of  about  $3  bil- 
lion. 

This,  my  colleagues,  is  the  most  com- 
monsense,  serious  deficit  reduction 
package  I  have  seen  in  my  8  years  in 
Congress.  Let  us  not  let  the  country 
down. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentlewoman 
from  Florida  [Mrs.  Thurm.an],  a  mem- 
ber of  the  Committee  on  Agriculture 
and  the  Committee  on  Government  Op- 
erations. 

Mrs.  THURMAN.  Mr.  Chairman.  I 
would  like  to  thank  the  gentleman 
from  Missouri  for  yielding  me  this 
time. 

Mr.  Chairman,  it  is  important  to  rec- 
ognize Representatives  Penny  and  Ka- 
siCH  for  bringing  the  discussion  on  defi- 
cit reduction  so  far,  and  I  commend 
them  for  their  dedication  to  fiscal  re- 
sponsibility. However,  even  those  of  us 
in  this  body  who  are  fiscally  conserv- 
ative must  ask  whether  this  is  the 
proper  time  to  make  such  significant 
cuts  to  Medicare. 

In  the  first  place,  these  dollars  are 
important  in  guaranteeing  universal 
health  care  reform  and  in  ensuring 
that  a  prescription  drug  benefit  and 
long-term  care  are  not  sacrificed.  Also, 
while  the  amendment  cuts  spending,  it 
does  not  impose  any  cost  containment 
measures.  Can  we  ensure  that  savings 
will  be  achieved  if  we  do  not  curb  utili- 
zation? The  Penny-Kasich  bill  does  not 
address  the  heart  of  the  problem,  it 
only  addresses  the  symptoms. 

With  regard  to  home  health  services, 
the  Penny-Kasich  amendment  appears 
to  be  very  generous  by  instituting  a  20- 
percent  home  health  care  coinsurance 
only  for  seniors  with  incomes  over  150 
percent  of  the  poverty  level.  But  if  you 
work  the  numbers,  you  find  that  the 
plan,  in  fact,  does  affect  seniors  on 
very  tight  budgets. 

The  U.S.  Government  poverty  levels 
are  $6,970  for  individuals  and  $9,430  for 
couples.  By  doing  simple  mathematical 
calculations,  we  find  that  the  coinsur- 
ance for  home  health  services  would 
impact  individuals  who  only  have  in- 
comes of  $10,445,  and  couples  with  in- 
comes of  only  $14,145.  Mr.  Speaker, 
these  are  low-income  seniors,  not  the 
seniors  with  incomes  of  $70,000  or  more. 
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Well,  I  am  not  going  to  forget  about 
those  lower-income  seniors.  If  we  do, 
then  we  remind  voters  in  the  United 
States  that  Congress  is  once  again  out 
of  touch. 

Finally,  I  want  to  stress  to  you  that 
the  Penny-Kasich  amendment  could  af- 
fect seniors  in  my  district  by  cutting 
budgets  for  social  services  by  4  percent 
to  account  for  administrative  savings. 
Because  we  have  no  guarantee  that  the 
4  percent  will  come  directly  from  ad- 
ministrative savings,  services  such  as 
transportation  for  seniors,  congregate 
dining  sites,  meals  on  wheels,  home  in- 
jury control,  and  medication  manage- 
ment are  put  at  risk. 

On  November  20.  I  appeared  before 
the  Rules  Committee  and  asked  them 
to  support  a  proposal  to  strike  the 
Medicare  provisions  for  this  plan.  The 
amendment  was  not  allowed. 

Mr.  Chairman.  I  am  committed  to 
deficit  reduction,  but  not  at  the  ex- 
pense of  our  seniors.  I  cannot  support  a 
plan  that  makes  20  percent  of  the  popu- 
lation responsible  for  over  one-third  of 
the  savings. 

I  want  to  stress  that  we  can  vote  for 
$35  billion  in  further  cuts  and  still 
leave  Medicare  in  tact  with  the  Sabo 
plan. 

D  1640 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  very  distinguished 
member  of  the  Committee  on  Armed 
Services,  the  gentleman  from  Okla- 
homa [Mr.  McCURDY]. 

Mr.  McCURDY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  the  opponents  of  the 
Penny-Kasich  deficit-cutting  amend- 
ment, including  the  Department  of  De- 
fense, who  argue  that  the  amendment 
will  adversely  affect  national  security 
or  result  in  huge  cuts,  make  an  argu- 
ment that  is  not  only  an  unlikely 
worse-case  scenario  but  is  disingenuous 
at  best. 

If  Members  buy  their  argument  and 
vote  against  Penny-Kasich  because  of 
Defense,  then  we  will  never,  never  cut 
spending  in  this  body.  The  only  con- 
ceivable threat  is  that  lowering  the 
caps  on  the  overall  budget  will  require 
us  to  go  deeper  into  Defense.  There  is 
explicit  language  in  this  amendment 
protecting  Defense  from  additional 
cuts  as  a  result  of  the  caps.  And  if 
Members  are  still  worried  that  Defense 
is  threatened  or  cut  too  deeply,  then 
they  should  join  some  of  us  who  want 
to  reconstruct  a  budget  firewall  for  De- 
fense in  the  next  session.  Only  then 
will  we  see  real  protection  from  contin- 
ued assaults  on  Defense. 

I  say  to  Members  who  are  worried 
about  anti-Defense  forces  making  con- 
tinual assaults  on  the  Defense  budget: 
The  assaults  can  and  will  be  made  re- 
gardless of  Penny-Kasich.  The  reality 
is  that  those  forces  will  never  be  satis- 
fied. But  this  amendment  is  not  their 
vehicle.  Suggesting  that  national  secu- 


rity is  at  issue  in  this  package  is  a 
lame  attempt  to  divert  attention  from 
the  real  issue  of  whether  or  not  this 
House  and  this  Government  mean  busi- 
ness about  cutting  the  deficit. 

It  is  especially  ironic  that  the  De- 
partment of  Defense  now  complains 
about  this  amendment,  when  they 
rolled  over  during  the  first  budget  de- 
liberations that  resulted  in  cuts 
amounting  to  $67  billion  more  than 
President  Clinton  campaigned  on.  Yet. 
when  faced  with  this  amendment, 
which  is  brought  in  the  interest  of  low- 
ering the  deficit  and  which  has  a  mod- 
est Defense  reduction  in  such  items  as 
the  MK-19  grenade  launcher  and  a  few 
Senate  adds,  there  is  no  end  to  the  wild 
charges  and  fear-mongering  from  the 
Department  of  Defense. 

If  Members  do  not  want  to  cut  the 
budget,  then  they  should  be  honest  and 
just  say  so,  but  they  should  not  use  De- 
fense as  an  excuse.  It  just  will  not 
wash. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
now  yield  2  minutes  to  the  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton],  a  member  of  the  Committee 
on  Agriculture  and  the  Committee  on 
Small  Business. 

Mrs.  CLA-rrON.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman.  1  rise  today  to  speak 
in  opposition  to  the  amendment  being 
offered  by  Representatives  Penny  and 
KASICH.  I  believe  their  proposal  to  cut 
funding  from  discretionary  and  entitle- 
ment programs  is  not  only  unsound  but 
unnecessary,  as  this  Congress  has  al- 
ready passed  the  largest  deficit-reduc- 
tion legislation  in  this  Nation's  his- 
tory. Also,  the  administration  has  of- 
fered additional  cuts  and  there  is  an- 
other amendment  which  allows  reduc- 
tions without  disabling  our  Govern- 
ment the  ability  to  respond  to  our  Na- 
tion's needs. 

The  Penny-Kasich  amendment  is  un- 
sound because  it  does  not  consider  the 
obligation  this  Congress  has  made  this 
year  for  implementing  NAFTA  and 
crime  control,  nor  does  it  consider  the 
many  investment  programs  we  need  to 
fund  in  order  to  get  our  Nation's  econ- 
omy back  on  its  feet.  Congress  has 
passed  NAFTA  and  we  need  to  provide 
financing  for  it  to  be  set  in  place.  We 
need  to  institute  worker  retraining 
programs  for  displaced  workers  and  en- 
vironmental cleanup.  We  have  recently 
passed  far-reaching  crime  legislation 
that  will  require  investments  in  our 
Nation's  youth  to  keep  them  from 
harm's  way  and  prevent  them  from 
leading  lives  of  crime. 

What  causes  me  the  greatest  concern, 
however,  is  that  if  this  amendment 
passes,  it  will  rob  all  Americans  of  ac- 
cess to  quality  health  care.  The  Penny- 
Kasich  plan  takes  the  savings  in  the 
Medicare  and  Medicaid  programs  the 
President  has  proposed  for  health  care 
reform  or  the  other  proposed  health 
care  reform  savings  and  puts  it  toward 


deficit  reduction  only.  The  impact  of 
the  Penny-Kasich  copayments  in  Med- 
icaid will  cost  the  State  of  North  Caro- 
lina over  $126  million.  I  urge  my  col- 
leagues to  vote  against  this  amend- 
ment, as  a  vote  for  Penny-Kasich  is  in- 
deed a  vote  against  health  care  reform. 

I,  too.  am  concerned  about  the  need 
to  control  our  Nation's  deficit.  That  is 
why  I  was  proud  to  vote  in  favor  of  the 
Budget  Reconciliation  Act  earlier  this 
year.  All  of  the  cuts  we  assumed  in 
that  budget  bill  have  not  as  yet  been 
specified  and  if  we  adopt  what  Penny- 
Kasich  proposes,  we  will  cut  too  deeply 
into  programs  that  work  for  Ameri- 
cans. If  we  adopt  the  Penny-Kasich 
plan,  we  will  tie  Congress'  hands  and 
limit  our  ability  to  provide  true  work- 
er training  programs,  education  pro- 
grams, and  health  care  reform. 

I  ask  my  colleagues  in  the  House  of 
Representatives  to  stand  up  for  health 
care  reform  and  vote  against  the 
Penny-Kasich  amendment. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  the  chairman  of  the 
Foreign  Affairs  Committee  and  I  rec- 
ommended a  revision  in  the  provision 
requiring  savings  based  on  the  marine 
security  guard  program  at  the  Depart- 
ment of  State.  That  change  eliminates 
the  requirement  for  the  Secretary  of 
State  to  achieve  savings  specifically 
through  reductions  in  the  marine  secu- 
rity guard  program.  The  rule  we  just 
adopted  contains  this  Hamilton-Gil- 
man  amendment  as  a  selfexecuting 
provision,  therefore  we  will  not  specifi- 
cally discuss  the  change.  However,  this 
so-called  budget  matter  does  raise  real 
concerns— that  must  not  be  ignored— 
about  the  foundation  of  our  inter- 
national security  policy. 

A  paramount  responsibility  of  the 
Secretary  of  State  is  to  protect  person- 
nel and  U.S.  property  abroad.  We  can 
all  agree  that  we  are  living  in  an  un- 
predictable world  and  the  one  certainty 
is  that  security  standards  must  be 
maintained.  This  suggests  that  the 
Secretary  of  State  should  have  the 
flexibility  to  find  other  ways  to  reduce 
spending.  I  think  it  was  ill-conceived  of 
the  administration  to  expect  to  achieve 
$5.7  million  in  savings  over  5  years 
strictly  through  reductions  in  the  ma- 
rine guard  program  for  our  posts  over- 
seas. Furthermore,  the  savings  in  the 
out  years  are  spurious.  The  planned  re- 
duction of  approximately  66  marine 
guards  was  planned  long  before  the  Na- 
tional Performance  Review  [NPR] 
came  along,  and  some  marine  guards 
have  already  been  recalled. 

In  truth,  we  may  have  to  add  some 
marines  to  several  new  diplomatic 
posts  overseas,  in  places  such  as  the 
new  states  in  the  former  Soviet  Union. 
The  point  is,  we  must  be  vigilant  in  our 
international  security  and  antiterror- 
ism activities. 
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On  August  20  of  this  year  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 
who  has  long  taken  the  lead  in  fighting 
terrorism,  joined  with  me  in  writing 
the  Secretary  of  State  expressing  our 
concern  that  we  not  let  down  our  guard 
against  international  terrorism. 

The  shining  path  guerilla  attack  on 
our  Embassy  in  Peru,  following  the 
earlier  terrorist  attack  on  the  Trade 
Center  complex  in  New  York  reawak- 
ened and  elevated  our  concern  about 
terrorism.  We  know  we  must  be  vigi- 
lant against  a  new  and  alarming  threat 
to  our  national  security. 

In  that  letter  Mr.  Solomon  and  I 
noted. 

Although  the  cold  war  is  behind  us.  it  is 
clear  to  all  of  us  that  the  civilized  world  is 
facing  a  new  and  more  dangerous  wave  of 
international  terrorism  .  .  .  Prudence  would 
dictate  that  our  important  programs  for 
combatting  this  formidable  menace  be 
strengthened,  particularly  given  the  perva- 
siveness of  this  threat  and  the  fact  that 
Americans  remain  a  key  terrorist  target  do- 
mestically as  well  as  abroad. 

We  are  hopeful  that  the  State  De- 
partment heard  our  message  and  will 
not  allow  disproportionate  cuts  in 
those  areas.  The  expenditures  for 
diplomatic  security  and  our 
counterterrorism  efforts,  which  some 
may  question  in  these  tough  budgetary 
times,  are  essential. 

Our  counterterrorism  effort  and  pro- 
grams help  us  maintain  our  nation's 
national  security,  and  protect  our 
American  diplomats  overseas.  The  at- 
tacks that  never  occur,  or  that  are 
thwarted  by  these  antiterrorism  ex- 
penditures, are  never  in  the  headlines, 
but  these  counterterrorism  efforts  are 
effective  and  necessary. 

Under  leave  to  include  extraneous 
matter.  I  submit  the  August  24,  1993, 
letter  to  the  Secretary  of  State,  and 
the  September  29,  1993.  response  from 
the  State  Department  to  this  letter  to 
be  entered  into  the  Record  as  part  of 
these  proceedings. 

The  letters  are  as  follows: 
Committee  o.\  Foreig.n  Aff..mks. 

House  of  Represent.atives. 
Washington.  DC.  August  24.  199.1. 
Hon.  Warren  Christopher, 
Secretary  of  State,  Department  of  State.  IVa.^h- 
ington.  DC. 

De.^r  Mr.  Secretary:  As  advocates  of  a 
strong  counterterrorism  program  for  thi.s 
country,  the  terrorist  bombing  of  the  .-Kmer- 
ican  Embassy  in  Lima.  Peru  should  serve  as 
a  warning  that  we  can  not  let  our  guard 
down  against  terrorism.  That  attack  follows 
on  the  heels  of  the  February  bombing  of  the 
World  Trade  Center  in  New  York,  as  well  as 
other  threats  to  American  citizens,  facilities 
and  political  leaders  from  militant  terror- 
ists. 

Although  the  Cold  War  is  behind  us.  it  is 
clear  to  all  of  us  that  the  civilized  world  is 
facing  a  new  and  more  dangerous  wave  of 
international  terrorism.  This  terrorism  is 
often  religiously  driven  and  sometimes  eth- 
nically inspired.  Prudence  would  dictate  that 
our  important  programs  for  combatting  this 
formidable  menace  be  strengthened,  particu- 
larly given  the  pervasiveness  of  this  threat 


and  the  fact  that  .Americans  remain  a  key 
teiTorist  target  domestically  as  well  as 
abrtiad. 

We  know  that  your  Bureau  of  Diplomatic 
Seourlty  is  charged  with  securing  and  pro- 
tecting .American  facilities  and  personnel 
whe  are  proudly  serving  our  country  around 
th>i  world  While  we  realize  that  all  agencies 
of  our  government  have  undertaken  nec- 
es.sAry  budget  reductions  during  this  period 
of  fiscal  austent.v.  we  want  to  ensure  that 
Diplomatic  Security,  the  Office  of  the  Coor- 
dinRCor  for  Counterterrorism.  and  construe- 
tioB  security  programs  are  not  required  to 
talit'  disproportionate  shares  of  the  State  De- 
partment's budget  reductions.  We  feel  that 
this  is  especially  important  considering  the 
current  climate  of  international  terrorist  vi- 
olence. We  would  be  interested  to  know  if 
an.7  additional  reductions  are  being  proposed 
for  the  Bureau  of  Diplomatic  Security  and 
the  other  offices  we  have  noted,  beyond  that 
of  lihe  levels  of  other  bureaus  and  offices. 

Crjven  the  recent  Shining  Path  attack  on 
our  embassy  in  Peru,  the  continuing  threat 
of  International  terrorism,  and  the  ongoing 
targeting  of  .Americans,  the  important  mis- 
sion of  diplomatic  security  becomes  all  the 
more  critical.  It  is  essential  that  the  Depart- 
ment of  .State  maintain  a  sufficient  level  of 
.secarity  personnel  to  carry  out  its  vital  re- 
sponsibilities, and  that  adequate  funding  be 
aviiilable  for  the  important  task  of  securint 
theje  diplomatic  missions  around  the  world, 
particularly  those  in  high-threat  countries. 
Kmnlly.  our  new  embassies  being  con- 
structed overseas  should  have  levels  of  phys- 
ical security  which  meet  the  challenges  of 
thi-  international  terrorist  menace. 

.\niei-ican  diplomats  are  increasingly 
threatened  by  international  terrorism. 
Toila.v.  they  and  our  embassies  are  attractive 
targets  in  that  they  symbolize  America  and 
the  values  that  our  nation  represents.  We 
want  to  ensure  that  our  government  is  doing 
everything  possible  to  protect  our  diplo- 
matic missions,  and  our  personnel,  along 
w'lth  their  families. 

Tbank  you  for  your  immediate  attention 
and  prompt  response  to  our  inquiry.  We  look 
forward  to  your  comments  on  this  most  im- 
portint  matter  of  interest  and  concern  to  us. 

WJth  best  wishes. 
Sincerely. 

Bkn.i.-\min  a.  Gil. man. 
Ranking        .Minority 
Member. 

Gerald  B.H.  .Solomon. 
Member  of  Congress. 
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f.s.  Depart.mknt  of  Statk. 
Washnigton.  DC.  September  29.  1993. 
Hor^  BEN.JA.MIN  \.  GlL.MAN, 
Hnuse  nf  Representatives,  Washington  DC 

DEAR  Mr.  Gilman:  The  Secretary  has 
asked  me  to  respond  to  your  August  2!  letter 
exp^^ssing  concern  about  the  adequacy  of 
the  Department  of  State's  global  diplomatic 
secaiity  efforts.  In  particular,  you  .asked 
whether  the  Bureau  of  Diplomatic  Security, 
the  Office  of  the  Coordinator  for 
Counterterrorism.  and  the  construction  se- 
curity program  are  being  required  to  take 
disproportionate  shares  of  overall  budget  re- 
ductions. 

We  welcome  your  support  as  we  work  to 
maintain  a  strong  Department  of  State  glob- 
al security  program  during  a  time  of  severe 
budget  cuts.  .As  you  recall.  Secretary  Chns- 
toptier.  in  his  appearance  before  the  House 
Foreign  .Affairs  Committee  last  February, 
stated  his  determination  to  maintain  a 
strong  overseas  securit.v  progr.am  despite 
ovemll  budgetary  reductions.  In  liijht  of  in- 


creasing terrorist  activities  taking  place  at 
home  and  abroad.  I  can  assure  you  that  the 
Bureau  of  Diplomatic  Security,  the  Office  of 
the  Coordinator  for  Counterterrorism  and 
the  construction  security  program  of  the  Of- 
fice of  Foreign  Buildings  Operations  will  re- 
ceive sufficient  resources  to  carry  out  their 
responsibilities  of  defending  U.S.  interests 
and  protecting  U.S.  facilities. 

The  Department's  security  effort  reflects  a 
careful  approach  to  chaging  world  condi- 
tions. Program  priorities  focus  on  three 
areas.  First,  we  must  ensure  the  safety  of 
foreign  affairs  personnel  at  U.S.  mi.ssions 
abroad.  .Second,  we  must  .safeguard  all  classi- 
fied and  sensitive  information  handled 
stored  and  processed  at  these  posts.  Finally, 
we  must  protect  our  office  and  housing  fa- 
cilities at  our  domestic  and  overseas  mis- 
sions. To  achieve  an  appropriate  level  of  pro- 
tection at  our  Foreign  .Service  posts,  the  De- 
partment has  developed  threat-driven  secu- 
rity standards  which  allow  the  application  of 
resources  to  each  specific  post— especially 
those  in  countries  with  critical  and  high  se- 
curity threats.  These  security  standards  also 
mandate  that  our  new  emba.ssy  facilities 
constructed  overseas  have  strong  physical 
security  against  international  terrorist 
threats. 

Maintaining  sufficient  protection  of  our 
overseas  missions  at  a  time  of  severe  budget 
retrenchment  has  been  a  challenging  task.  In 
concert  with  other  bureaus  and  offices  of  the 
Department,  we  have  been  able  to  maintain 
the  integrity  of  our  security  program  while, 
at  the  same  time,  eliminating  andor  reduc- 
ing lower  priority  efforts.  That  will  continue 
to  be  our  intent  in  the  future,  a.ssuming  ade- 
(luate  Departmental  funding. 

Thank  you  for  your  interest  m  preserving 
the  security  programs  which  protect  all 
Americans  serving  abroad  at  U.S.  diplomatic 
missions.  Please  contact  us  if  we  may  be  of 
further  assistance. 
Sincerely, 

Wendy  R.  Shkrman. 

Assistant  Secretarij. 

Legi-slaUve  Afjairs. 

D  1650 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
"Vermont  [Mr.  Sanders],  a  member  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

Mr.  SANDERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  at  a  time  when  the 
richest  people  in  our  country  have 
grown  much  richer,  and  the  poorest 
people  in  our  country  are  suffering 
greater  pain  than  at  any  time  since  the 
great  depression,  the  Penny-Kasich 
amendment  is  an  extremely  mean-spir- 
ited and  harmful  piece  of  legislation 
which  will  cause  significant  pain  for 
some  of  the  most  vulnerable  people  in 
our  society— and  which  sets  some  very 
dangerous  precedents  for  future  budg- 
etary policy. 

Mr.  Chairman,  the  very  serious  budg- 
et crisis  which  this  country  faces  today 
was  not  caused  by  the  elderly  or  by  the 
poor.  It  was  caused  primarily  by  giving 
hundreds  of  billions  of  dollars  in  tax 
breaks  to  the  wealthiest  people  in  this 
country,  and  through  an  enormous  in- 
crease in  military  spending.  If  we  want 
to  get  to  the  root  cause  of  our  deficit 
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problem,  now  that  the  cold  war  is  over 
let  us  cut  military  spending  signifi- 
cantly, and  let  us  ask  the  wealthy  to 
pay  their  fair  share  of  taxes.  Let  us  not 
balance  the  budget  on  the  backs  of  the 
elderly,  the  poor,  and  hospitalized  vet- 
erans. Let  us  not  destroy  the  universal 
aspects  of  Medicare  -so  that  in  years 
to  come  it  will  evolve  into  a  welfare 
program  for  low  income  senior  citi- 
zens. 

Mr.  Chairman,  it  is  cruel  and  unac- 
ceptable to  ask  a  senior  citizen  with  an 
income  of  S10,500  to  pay  a  20-percent 
coinsurance  payment  for  all  home 
health  services.  How  many  low-income 
senior  citizens  would  simply  not  be 
able  to  call  their  visiting  nurse  asso- 
ciation for  help— and  suffer  terribly  as 
a  result.  In  my  State  of  Vermont,  the 
Central  Vermont  Home  Health  and 
Hospice  Association  estimates  that 
this  copayment  would  cost  the  average 
beneficiary  about  S850  in  1991.  That  s  a 
lot  of  money  for  someone  bringinkr  in 
510,500  a  year. 

Further,  Penny-Kasich  proposes  to 
collect  another  20-percent  coinsurance 
fee,  on  clinical  lab  sei-vices  currently 
covered  under  Medicare.  This  will  re- 
sult in  additional  direct  out-of-pocket 
expense  to  senior  citizens,  regardless  ol 
their  incomc-s,  whenever  important  lab 
tests  need  to  be  undertaken.  What  a 
sad  way,  what  a  pathetic  way  to  raise 
money. 

Mr.  Chaii-man  Penny-Kasich  im- 
poses, for  the  first  time,  a  means  test 
on  Medicare  which  would  start  with  el- 
derly people  with  incomes  of  $70,000. 
But  in  10  years,  because  there  is  no  in- 
dexing, that  figure  will  be  the  equiva- 
lent of  today's  $50,000,  Most  impor- 
tantly, we  are  destroying  the  uni- 
versality of  Medicare  and  moving  it. 
over  a  period  of  years,  into  a  welfare 
program  for  low-income  senior  citi- 
zens. 

.Mr.  Chairman,  Penny-Kasich  would 
cut  spending  for  veterans  medical  care 
by  a  billion  dollai-.s  over  5  years,  at  pre- 
cisely the  time  when  our  VA  hospitals 
are  so  very  hard-pressed.  And  that  is 
why  Penny-Kasich  has  been  opposed  by 
the  American  Legion,  the  Vietnam 
Veterans  of  America,  the  Paralyzed 
Veterans  of  .America,  and  other  veter- 
ans' groups.  I  find  it  extremely  dis- 
tasteful that  this  Congress  would  con- 
sider balancing  the  budget  on  the 
backs  of  men  and  women  who  put  their 
lives  on  the  line  and  suffered  physical 
injury  defending  this  country. 

Mr.  Chairman,  I  have  heard  some  of 
my  congressional  friends  who  are  de- 
fending this  amendment  express  the  be- 
lief that  this  is  a  courageous  act  in 
moving  this  country  forward  in  deficit 
reduction.  With  all  due  respect  to  my 
colleagues.  I  disagree.  It  is  not  coura- 
geous to  inflict  more  pain  on  sick  and 
elderly  people  and  on  hospitalized  vet- 
erans. That  is  not  courage. 

Mr.  Chairman,  if  we  want  to  show 
some  courage,   then   we   will   ask   the 


wealthy  in  this  country  to  pay  their 
fair  share  of  taxes.  That  is  courageous, 
because  the  wealthy  have  power,  and 
they  fight  hard  to  protect  their  privi- 
leges. If  we  want  to  show  some  cour- 
age, let's  take  on  the  military-indus- 
trial complex,  and  stop  spending  $2  bil- 
lion for  each  spy  satellite  and  $100  bil- 
lion a  year  to  defend  Europe  and  Asia 
against  a  nonexistent  enemy.  That  also 
requires  real  courage. 

Mr.  Chairman,  let  us  reject  Penny- 
Kasich.  and  let  us  support  the  far  more 
sensible  Frank-Shays  amendment.  Let 
us  not  balance  the  budget  on  some  of 
the  most  vulnerable  people  in  our  soci- 
ety 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  CLAY],  the  chairman  of  the 
Committee  on  Post  Office  and  Civil 
Service. 

Mr.  CLAY  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me 

Mr.  Chairman.  1  rise  in  support  of 
H,R.  3400  and  to  urge  Members  to  de- 
feat the  Penny-Kasich  amendment. 
Penny-Kasich  includes  provisions  to 
raise  the  retirement  age  to  65  for  all 
Federal  employees  hired  after  January 
1.  1994,  and  to  reduce  the  thrift  savings 
plan  Government  match  for  such  em- 
ployees by  1  percent.  Under  the  amend- 
ment, the  Government  will  match  only 
the  first  3  percent  of  employee  con- 
tributions to  the  savings  plan.  These 
changes,  if  adopted,  will  make  the  Fed- 
eral Employees'  Retirement  System 
significantly  less  attractive  than  other 
public  and  private  sector  pension  plans, 
will  severely  retard  the  ability  of  Gov- 
ernment to  attract  qualified  employ- 
ees, and  will  impose  undue  hardships 
on  new  Federal  emplo.vees  as  they 
reach  retirement  age. 

In  1986,  following  years  of  extensive 
review,  the  Federal  P^mployees'  Retire- 
ment System  Act  was  jointly  developed 
by  a  Democratic  House  and  a  Repub- 
lican Senate  and  signed  into  law  by 
President  Reagan  FERS  is  modeled  on 
the  best  practices  of  the  private  sector 
and  responsibly  addresses  the  needs  of 
both  the  Government  and  its  employ- 
ees. Costs  of  the  system  are  less  than 
23  percent  of  payroll.  Its  enactment 
achieved  savings  of  S300  million  in  the 
first  year  and  S8  3  billion  between  1987 
91.  All  Fedeial  employees  hired  after 
December  31,  1983.  automatically  be- 
came participants  in  FERS.  Under 
FERS  the  minimum  retirement  age  is 
62  with  5  years  of  service.  60  with  20 
years  of  service,  and  55  to  57  after  30 
years  of  service. 

Under  Penny-Kasich,  no  new  Federal 
employee  will  be  able  to  retire  under 
normal  conditions  and  receive  even  a 
reduced  benefit  before  age  65.  Accord- 
ing to  the  Department  of  Labor; 

Virtually  all  of  the  employees  participat- 
ing in  defined  benefit  pension  plans  could  re- 
tire before  normal  retirement  age  and  re 
ceive  an  immediate,  but  reduced,  pension 


Ninety-nine  and  a  half  percent  of  all 
State  and  local  employees  are  able  to 
retire  before  age  65  and  receive  an  im- 
mediate benefit.  A  majority  of  all 
State  and  local  employees  are  able  to 
retire  as  early  as  age  55  and  receive  an 
immediate,  unreduced  benefit  A  ma- 
joriiy  of  all  private  sector  workers 
may  retire  with  fall  benefits  before  65. 
Sixty-eight  percent  of  all  private  sec- 
tor pension  participants  may  retire  as 
early  as  age  55  with  an  immediate  an- 
nuity. 

Beyond  imposing  wholly  unreason- 
able restrictions  on  when  a  Federal  em- 
ployee may  retire  and  receive  an  im- 
mediate benefit.  Penny-Kasich  severely 
undermines  the  likelihood  that  em- 
ployees will  be  able  to  accumulate  ade- 
quate savings  for  their  retirement. 
Under  the  Federal  Employees  Retire- 
ment System,  the  Government  auto- 
matically contributes  1  percent  of  an 
employee's  pay  to  the  thrift  savings 
plan  An  employee  may  contribute  up 
to  10  percent  of  his  or  her  salary  to  the 
savings  plan,  and  the  Government 
matches  employee  contributions  dollar 
for  dollar  for  the  first  3  percent  of  the 
employee's  pay  and  50  cents  on  the  dol- 
lar for  the  next  2  percent  of  the  em- 
ployee's pay.  Contrary  to  information 
provided  by  Mr.  Ka.sich  and  Mr  Wcn.i- 
in  a  November  18.  1993.  -Dear  Col- 
league" letter,  the  Penny-Kasich  pro- 
posal eliminates  the  Goveinmenl 
match  for  employee  contributions  be- 
yond 3  percent  of  pay.  thereby  reducing 
the  overall  Government  contribution 
by  1  percent  and  not  by  only  one-half 
of  a  percent  as  the  'Dear  Colleague  " 
states. 

The  thrift  savings  plan  already  is 
somewhat  less  generous  than  similar 
plans  provided  by  private  employers. 
Many  private  sector  savings  plans  pro- 
vide a  greater  matching  contribution 
than  FERS.  while  others  permit  em- 
ployees to  contribute  a  higher  percent- 
age of  their  salary  to  the  plan.  Reduc- 
ing the  Government  match  will  have 
other  serious  ramifications  beyond 
simply  making  FERS  less  attractive 
than  other  pension  plans.  Employee 
contribution  rates  largely  correlate  to 
matching  contributions.  This  is  espe- 
cially true  for  employees  receiving 
lower  salaries  Seveniy-one  percent  of 
FERS  employees  contributing  at  the  5- 
percent  rate  earned  less  than  $35,000. 
Reducing  the  match  limit  to  3  percent 
is  expected  to  reduce  the  percentage  of 
pay  that  employees  contribute  to  the 
thrift  savings  plan  by  40  percent.  The 
ultimate  effect,  then,  of  reducing  the 
Government  match  is  to  create  a  dis- 
incentive for  employees  to  save  for 
their  own  retirement  and  increase  the 
likelihood  that  employees  will  not 
have  sufficient  pension  income  to  pro- 
vide for  financial  security  during  re- 
tirement. 

Penny-Kasich  substantially  alters 
FERS  to  make  it  obviously  and  signifi- 
cantly less  attractive  than  many  other 
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retirement  plans  in  the  country.  The 
impact  this  will  have  on  the  ability  of 
the  Government  to  attract  qualified 
workers  will  be  significant.  In  effect, 
the  Government  will  offer  prospective 
candidates  a  job  that,  on  average,  pays 
20  percent  less  than  equivalent  private 
sector  jobs  with  a  pension  plan  that 
both  inhibits  the  accumulation  of  suffi- 
cient funds  to  meet  old  age  needs  and, 
unlike  most  plans  in  the  country,  pre- 
cludes the  employee  from  voluntarily 
retiring  and  receiving  an  immediate 
benefit  anytime  before  the  age  of  65. 
Raising  the  retirement  age  produces  no 
scorable  savings  at  all  and  reducing  the 
thrift  plan  matches  produces  savings  of 
only  $144,000,000  over  5  years.  The  real 
costs  of  the  Penny-Kasich  proposal  are 
considerably  dearer. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Min- 
nesota [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

I  simply  want  to  respond  to  the  re- 
marks of  the  committee  chairman,  the 
gentleman  from  Missouri  [Mr.  Clay]. 

The  gentleman  talks  about  breaking 
faith  with  public  employees  by  the 
changes  we  have  made  in  the  retire- 
ment program.  These  changes  are  all 
prospective.  They  take  place  for  those 
who  are  newly  hired.  It  will  not  be 
fully  phased  in  for  decades. 

The  fact  is  that  we  need  to  begin  the 
process  of  making  changes  in  this  re- 
tirement system,  because  currently  we 
have  a  $1  trillion  unfunded  liability  in 
the  public  pension  program  because  of 
the  fear  in  this  institution  to  make  a 
change  in  the  system. 

Mr.  KASICH.  Mr.  Chairman.  I  ask 
unanimous  consent  that  for  the  rest  of 
the  day  people  will  remember  that  it  is 
"Kasich,"  like  it  rhymes  with  basic. 

Mr.  GEPHARDT.  Mr.  Chairman,  for 
the  purpose  of  a  response,  I  yield  30 
seconds  to  the  chairman  of  the  com- 
mittee, to  the  gentleman  from  Mis- 
souri [Mr.  Clay]. 

Mr.  CLAY.  However  you  pronounce 
it.  Mr.  Chairman,  it  is  still  impacting 
adversely  on  3  million  Federal  employ- 
ees. 

Let  me  say  that  this  Penny-Kasich 
amendment  has  no  impact  whatsoever 
on  unfunded  Federal  pension  liabil- 
ities. The  FERS  we  created  several 
years  ago  is  a  fully-funded  system  and 
Penny-Kasich  has  no  effect  on  the 
CSRS  pension  system. 

D  1700 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
myself  20  seconds  to  make  this  per- 
fectly clear,  perfectly  clear. 

I  want  everybody  to  understand  that 
we  do  not  impact  those  programs.  How 
many  times  are  we  going  to  go  back 
and  forth  being  charged  with  impacting 
those  public  employees?  We  do  not  im- 
pact any  public  employee  currently 
working   in    the    Federal   Government. 


Everything  is  prospective.  That  charge 
is  not  unlike  most  other  exaggerations 
as  to  what  is  in  this  bill. 

Mr.  Chairman,  I  yield  I  minute  to  the 
gentleman   from   South  Carolina  [Mr. 

INOLIS]. 

Mr.  INGLIS.  Mr.  Chairman,  the  sky 
is  falling.  Civilization,  as  we  know  it, 
is  about  to  end,  and  everyone  should 
head  to  the  hills.  At  least  that  is  what 
one  would  think  if  they  read  these  let- 
ters that  have  come  to  my  office  from 
every  special  interest  in  the  free  world 
telling  me  that  Penny-Kasich  will  ab- 
solutely be  the  ruination  of  the  United 
States  of  America. 

Unfortunately,  Mr.  Chairman,  we 
have  heard  it  here  on  the  floor  today. 
We  have  heard  it  from  the  White 
House.  They  think  that  it  is  going  to 
deatroy  America.  We  have  heard  it 
from  the  leadership  of  this  old  Con- 
grass,  that  it  somehow  is  going  to  de- 
stroy American  life  as  we  know  it  to 
cut  one  penny  out  of  every  dollar  that 
we  spend  in  this  country.  We  have 
heard  it  from  these  special  interest 
groups. 

But,  Mr.  Chairman.  I  would  like  to 
ask  the  Members  here  that  represent  a 
new  Congress  within  this  body  whether 
thay  heard  from  their  people  at  home, 
tha  people  at  home  that  are  worried 
about  their  children  and  grandchildren 
facing  a  S4.2  trillion  national  debt. 
Those  folks  will  say  not  to  listen  to 
thase  folks. 

Vote  for  Penny-Kasich. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentlewoman 
from  Miami,  FL  [Mrs.  MEEK],  a  mem- 
ber of  the  Committee  on  Appropria- 
tions. 

Mrs.  MEEK.  Mr.  Chairman,  this  is 
supposed  to  be  a  commonsense  plan  for 
cutting  one  cent  on  the  dollar  from 
Federal  savings?  I  will  just  paraphrase 
an  old  phrase  by  saying,  "A  name,  a 
name,  a  rose  by  any  other  name  would 
smell  the  same." 

Mr.  Chairman,  I  am  saying  to  my  col- 
leagues that  there  is  little  sensitivity 
on  the  part  of  any  Congress  that  passes 
a  bill  which  has  the  impact,  the  nega- 
tive impact,  of  the  Penny-Kasich  pro- 
posal. But  I  will  forgive  them  for  this 
because  I  do  not  really  think  they 
know  what  they  are  doing. 

Mr.  Chairman.  I  think  they  have 
crunched  some  numbers  and  that  they 
have  been  working  on  it  for  quite  some 
time.  But  I  do  not  think  they  have  ever 
lived  in  an  atmosphere  where  they  had 
to  deal  with  some  of  these  problems.  I 
do  not  think  that  they  have  ever  been 
truly  desperate,  as  some  of  the  elderly 
citizens  of  this  country  are  going  to  be 
if  this  bill  passes,  if  this  amendment 
passes. 

I  know  how  to  pronounce  "Penny-Ka- 
sich." I  know  what  it  rhymes  with  as 
well.  But  I  am  here  to  say  to  my  col- 
leagues that  it  is  very  difficult  to  fi- 
nance health  care  reform  if  we  vote  for 
Penny-Kasich. 


I  say  to  my  colleagues.  "You  have 
talked  about  health  care,  every  last 
one  of  you  all  over  this  country.  You 
did  not  tell  the  people  how  you  are 
going  to  do  it.  Now  you  come  up  at  the 
last  moment,  and  say,  'Let's  build  a 
health  care  plan  and  take  $34  billion 
from  Medicare.' " 

Mr.  Chairman,  that  puts  enormous  fi- 
nancial burdens  on  the  beneficiaries. 
Those  of  us  who  God  has  given  a 
chance  to  live  this  long  will  understand 
the  impact  of  this.  Forty  percent  of  the 
savings  in  this  Penny-Kasich  plan 
comes  from  Medicare.  Listen  to  that: 
40  percent.  So,  I  ask  my  colleagues. 
How  you  going  to  balance  the  budget? 
On  the  backs  of  elderly  people,  many  of 
them  poor?  How  are  you  going  to  say 
to  them  that  you  want  them  all  to  stay 
in  the  hospital,  to  be  institutionalized, 
or  do  you  want  them  to  come  out  of 
the  hospital  and  go  into  home  health 
care  where  people  can  come  to  them 
and  give  them  adequate  care?  Then 
you're  going  to  make  them  pay  20  per- 
cent more  than  thac. 

Mr.  Chairman,  to  me  this  is  the  type 
of  thing  one  does  when  their  insensitiv- 
ity  has  been  forgotten  because  they  are 
thinking  more  of  numbers  crunching. 

I  am  opposed  to  it  because  it  applies 
these  budget  tricks.  It  is  sort  of  like  a 
bait  and  switch.  They  are  using  money 
three  and  four  times.  I  ask,  how  many 
times  can  you  use  the  money?  It  is 
double  counting  the  savings  which  has 
already  been  required  by  President 
Clinton's  budget  plan.  It  falls  short  of 
the  budget  reduction  that  it  wants  to 
get,  falls  short  of  the  target.  It  pro- 
vides no  specifics,  and  I  say  to  my  col- 
leagues. Many  of  you  are  sitting  in 
here  listening  to  this,  and  there  are 
those  of  you  who  have  walked  the 
streets  talking  about  we  are  going  to 
do  deficit  reduction.  This  plan  does  not 
tell  you  specifically  what  it's  going  to 
cut.  They're  not  telling  you  what  it's 
going  to  cut.  Is  it  going  to  cut  Women, 
Infants  and  Children? 

I  just  want  to  say,  vote  against 
Penny-Kasich. 

i  am  voting  against  the  Penny-Kasich 
amendment,  and  I  strongly  urge  my  col- 
leagues to  do  the  same.  I  am  appalled  that 
something  that  important  is  even  being  consid- 
ered at  this  late  hour.  This  is  truly  desperation 
legislation. 

I  am  opposed  to  Penny-Kasich  because  it 
will  make  health  care  reform  much  more  dif- 
ficult to  finance,  and  health  care  reform  is  ab- 
solutely necessary  to  improve  the  well-being 
of  our  people  and  to  control  the  Federal  defi- 
cit. 

Penny-Kasich  cuts  $34  billion  from  Medicare 
and  puts  enormous  financial  burdens  on  bene- 
ficiaries. 

In  fact,  nearly  40  percent  of  the  savings  in 
Penny-Kasich  comes  from  Medicare — yet 
Penny-Kasich  does  nothing  to  control  the  real 
problem:  escalating  health  care  costs. 

We  should  not  balance  the  budget  on  the 
backs  of  senior  citizens. 

I  am  opposed  to  Penny-Kasich  because  it 
employs  budget  tricks  and  sleight-of-hand  to 
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achieve  its  goals:  It  double  counts  savings  al- 
ready required  by  President  Clinton's  budget 
plan;  it  falls  short  of  its  deficit  reduction  target 
by  about  $78  billion;  and  it  provides  no  specif- 
ics about  what  programs  will  be  cut  to  make 
up  this  shortfall. 

I  am  opposed  to  Penny-Kasich  because  we 
already  passed  a  carefully  thought-out  deficit 
reduction  bill — the  biggest  in  our  history — ear- 
lier this  year,  which  will  already  reduce  the 
deficit  by  five  times  as  much  as  Penny-Kasich. 
Mr.  Speaker,  Penny-Kasich  is  the  deficit-cut- 
ting equivalent  of  a  desperation  "Hail  Mary" 
pass  to  the  end  zone  when  there  are  still  three 
quarters  to  play  in  the  game. 

We  don't  need  desperation  moves;  we  need 
deliberate,  steady,  controlled  progress  toward 
our  goals:  Controlling  health  care  costs,  in- 
vesting in  our  future,  and  reducing  spending  in 
a  reasoned  way  that  will  not  jeopardize  the  re- 
covery of  our  economy  or  the  welfare  of  our 
people. 

I  urge  my  colleagues  to  join  me  in  opposing 
and  voting  against  Penny-Kasich. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
myself  20  seconds. 

Mr.  Chairman,  I  want  to  read  this 
chart: 

The  Clinton  administration  has 
called  the  Penny-Kasich  planned  $35 
billion  in  Medicare  cuts  immoral,  yet 
Bruce  'Vladeck,  Medicare  Adminis- 
trator, said  the  administration's  $124 
billion  in  Medicare  cuts  would  not  be 
putting  Medicare  beneficiaries  at  risk. 
Which  is  it,  my  colleagues? 
Mr.  Chairman,  I  yield  2  minutes  to 
the  very  distinguished  gentleman  from 
Texas  [Mr.  Ar.mey]. 

Mr.  ARMEY.  Mr.  Chairman,  this  is 
our  last  chance.  After  today's  vote  on 
Kasich-Penny.  we  will  not  have  an- 
other opportunity  this  Congress  to  cut 
spending. 

Once  health  reform  is  in  full  swing, 
all  talk  of  budget  cuts  will  come  to  a 
halt.  So  if  Kasich-Penny  is  defeated  in 
the  House  today,  we  will  go  into  the 
next  election  with  voters  fuming  that 
Congress  could  not  bring  itself  to  make 
substantial  cuts  in  spending. 

Kasich-Penny  cuts  $90  billion  in 
spending  over  the  next  5  years,  and 
every  nickel  of  savings  is  earmarked  to 
deficit  reduction,  real  cuts  and  real 
deficit  reduction. 

The  Sabo  amendment,  on  the  other 
hand,  will  not  reduce  the  deficit  at  all. 
The  Sabo  amendment  will  cut  spend- 
ing, but  these  savings  will  be  spent  on 
other  programs.  I  repeat,  the  Sabo 
amendment  does  not  cut  the  red  ink 
one  red  cent. 

Critics  of  Kasich-Penny  have  charged 
it  will  doom  health  care  reform,  under- 
mine national  security,  and  threaten 
future  growth  in  the  economy,  as  well 
as  any  projects  in  my  colleagues'  dis- 
tricts. The  special  interests  have  re- 
peated this  chorus  in  the  piles  of  lit- 
erature that  have  been  sent  to  our  of- 
fices. We  know  Kasich-Penny  really 
cuts  spending  because  the  beneficiaries 
of  government  largesse  have  been  burn- 
ing the  midnight  oil  lobbying  against 
it. 
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Let  us  address  the  arguments  made 
by  critics  of  Kasich-Penny.  They  claim 
Kasich-Penny  will  doom  health  care  re- 
form if  we  cut  $34  billion  from  Medi- 
care. Yet  the  President's  proposed 
health  plan,  which  I  call  Mega-Care, 
contains  a  staggering  $332  billion  in  net 
new  spending.  In  addition,  the  Presi- 
dent's plan  cuts  Medicare  $124  billion. 
And  we  are  supposed  to  believe  a  mere 
$34  billion  will  devastate  health  re- 
form? 

Big  spenders  in  the  administration 
and  elsewhere  also  argue  Kasich-Penny 
threatens  the  economic  recovery.  Even 
under  Keynesian  analysis,  the  idea 
that  cutting  next  year  about  $6  billion 
out  of  a  $1.5  trillion  budget  $250  billion 
in  deficit  in  a  $6.6  trillion  economy  will 
have  a  noticeable  effect  on  economic 
growth  is  laughable. 

The  bottom  line  is  that  Kasich- 
Penny  opponents  are  delaying  because 
they  know  the  window  of  opportunity 
for  enacting  genuine  spending  cuts  and 
deficit  reduction  is  closing.  We  have 
delayed  long  enough.  I  urge  my  col- 
leagues to  support  this  bipartisan  ef- 
fort to  reduce  this  deficit.  Support  Ka- 
sich-Penny. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Olympia,  WA  [Mrs.  Unsoeld],  a 
member  of  the  Committee  on  Edu- 
cation and  Labor  and  the  Committee 
on  Merchant  Marine  and  Fisheries 

Mrs.  UNSOELD.  Mr.  Chairman.  I 
thank  the  majority  leader  for  yielding 
this  time  to  me,  ana  I  wish  to  associate 
myself  with  his  remarks  and  the  re- 
marks of  others  who  are  opposing 
Penny-Kasich  and  to  support  the  Sabo 
amendment. 

Mr.  Chairman.  I  would  like  to  point 
out  that  there  is  new  policy  in  Penny- 
Kasich,  and  it  consolidates  social  serv- 
ices. Consolidation  should  be  a  good 
thing  if  we  are  reorganizing  govern- 
ment. But  it  consolidates  the  govern- 
ment for  the  elderly,  the  senior  citi- 
zens and  for  children  into  a  single 
block  grant,  reduces  it  in  size  and  has 
those  children  and  seniors  compete  for 
the  same  smaller  amount  of  money. 

But.  second,  as  my  colleagues  know. 
Penny-Kasich  is  described  as  a  heroic 
vote  because  it  will  provide  oppor- 
tunity for  us  to  set  new  policy,  to  start 
reducing  the  cost  of  government,  to 
lower  the  taxes,  to  lower  the  debt  for 
the  American  public. 

D  1710 

This  is  a  sham.  There  is  real  hypoc- 
risy when  $5  billion  is  going  to  be  shift- 
ed from  the  Federal  responsibility  onto 
State  government.  $5  billion  of  man- 
dated, unfunded  responsibility.  Each 
State  can  look  at  what  happens  when 
Medicare  is  reduced  and  the  States 
have  to  pick  up  those  Medicaid  ex- 
penses. A  $5  billion  hit  on  the  States  is 
not  a  hero  vote,  and  we  should  oppose 
Penny-Kasich. 

While  I  appreciate  the  efforts  of  my  col- 
leagues to  continue  the  attempt  to  cut  Federal 


spending,  I  cannot  support  the  Penny-Kastch 
amendment.  Like  those  who  support  the 
amendment,  I  believe  that  addifranal  spending 
reductions  can  be  achieved  over  and  above 
the  roughly  $496  billion  in  deficit  reductran 
which  was  passed  in  this  past  summer's  Om- 
nibus Budget  Reconciliation  Act.  However.  I 
think  the  Penny-Kasich  amendment  contains 
cuts  which  are  unfair,  unwarranted,  and  bad 
policy. 

There  are  five  pnmary  reasons  I  will  not 
support  the  Penny-Kasich  amendment. 

First,  I  am  very  concerned  that  Penny-Ka- 
sich will  undermine,  if  not  torpedo.  President 
Clinton's  critically  important  heatth  care  reform 
plan.  In  order  to  help  pay  for  some  of  the  pro- 
visions in  the  health  care  initiative,  the  Presi- 
dent plans  to  use  savings  from  Medicare  and 
other  Federal  health  programs.  If  Penny-Ka- 
sich became  law,  all  of  the  savings  it  achieves 
will  be  dedicated  solely  to  deficit  redjctron.  In 
the  absence  of  broad  health  care  policy  re- 
form, this  would  result  in  massive  cost-shifting, 
making  senior  citizens  and  other  health  care 
consumers  pay  more  without  even  a  promise 
of  future  benefit.  I  support  the  PreskJenrs 
health  plan  because  it  takes  a  comprehensive 
approach  to  solving  the  health  care  crisis  in 
this  country.  There  is  hardly  a  more  important 
issue  t>efore  the  Nation  than  solving  this  crisis, 
and  It  would  t>e  disastrous  if  we  were  to  sabo^ 
lage  the  historic  opportunity  to  institute  com- 
prehensive health  care  reform.  If  Penny- 
Kasich  is  enacted,  it  will  be  extremely  difficult, 
if  not  impossible,  to  finance  any  real  health 
care  reform  legislation. 

Second,  I  am  concerned  atx)ut  the  faimess 
of  some  of  the  cuts  included  within  Penny- 
Kasich.  While  it  IS  clear  that  additional  spend- 
ing reductions  can  and  must  be  achieved.  I 
am  not  about  to  jump  on  a  bandwagon  of 
budget  cutting  simply  for  the  sake  of  cutting. 
I  am  particularly  concerned  about  the  effect  of 
Penny-Kasich  on  senior  citizens,  children,  and 
families.  One-third  of  the  savings  proposed  by 
the  Amendment  would  come  from  cuts  in  pro- 
grams for  seniors.  While  the  cuts  are  aimed 
primarily  at  upper  income  seniors,  many  mid- 
dle and  low  income  seniors  would  be  hit  as 
well  through  cuts  in  the  Medicare  program. 

The  amendment  would  also  cut  programs 
that  benefit  children  and  families.  By  consoli- 
dating a  number  of  programs  aimed  at  assist- 
ing poor  families,  Penny-Kasich  woukj  be  par- 
ticularly harmful  to  families  in  need  of  chiW 
care  services.  It  would  also  impact  State  un- 
employment programs,  childhood  immuniza- 
tions, the  Head  Start  program.  Special  Edu- 
cation services,  and  an  assortment  of  other 
important  programs.  On  another  front,  the 
Amendment  would  cut  10  percent  from  an 
agency  that  I  believe  is  historically  under- 
funded— the  National  Marine  Fisheries  Serv- 
ice. I  cannot  support  such  a  reduction  at  the 
same  time  we  are  asking  this  agency  to  as- 
sume greater  responsibility  for  such  things  as 
restoring  threatened  and  endangered  salmon. 
Third,  the  Penny-Kasich  Amendment  would 
increase  unfunded  mandates  on  States  by  $5 
billion  over  the  next  5  years.  The  mandate 
would  come  through  a  new  requirement  that 
States  pay  20  percent  coinsurance  on  Medi- 
care home  health  benefits  for  indivkJuals  up  to 
1 50  percent  of  the  poverty  line.  It  is  estimated 
that  in  my  State  of  Washington  alone,  roughly 
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S58  miliion  will  have  to  be  paid  by  the  State 
for  this  new  Federal  mandate.  The  effect  of 
this  mandate  is  tnat  pan  of  the  Medicare  sav- 
ings that  Penny-Kasich  supporters  hope  lo 
achieve  will  come  only  at  the  expense  of  State 
gov'emments. 

Fourth,  I  have  serious  reservations  with  the 
extensive  number  and  nature  of  policy 
changes  that  are  included  withm  the  Penny- 
Kasich  Amendment  For  example,  it  creates  a 
new  Department  of  Science  which  would  com- 
bine science  offices  from  several  Federal 
agencies,  it  changes  the  retirement  rules  for 
tens  of  tnousands  of  civi:  service  and  military 
retirees,  t  implements  far-reaching  new  poli- 
cies affecting  the  operation  and  morale  of  the 
armed  services,  including  forbidding  families  to 
accompany  U.S  military  personnel  assigned 
to  year-long  depioyments  in  Europe,  and  it 
makes  important  changes  in  the  Superfund 
program  This  is  not  to  say  that  some  of  these 
changes  aren  i  good  .deas,  but  I  believe  they 
should  receive  the  benefit  of  a  proper  legisla- 
tive process.  All  of  these  changes  and  more, 
would  be  made  through  one  amendment  on 
the  House  floor  without  any  scrutiny  in  the 
committee  process. 

Finally,  I  am  concerned  that  the  cuts  m 
Penny-Kasich— which  are  m  addition  to  hun- 
dreds of  billions  of  dollars  in  cuts  already  leg- 
. Slated — would  nave  a  detnmental  etfecl  on 
the  gradua,  economic  recovery  we  are  experi- 
encing. I  worked  very  hard  earlier  this  year 
with  the  President  and  my  colleagues  In  Con- 
gress to  pass  the  Presioenfs  deficit  reduction 
and  economic  package.  Contrary  to  those  who 
say  that  Congress  hasn't  cut  spending  deeply, 
significant  spending  cuts  have  in  fact  been  en- 
acted this  year  Medicare  has  already  been 
cut  by  S55  bilhon.  federal  retirement  has  been 
cut  by  Si2  billion.  Medicaid  by  S7.1  billion,  ag- 
riculture by  S3  billion,  and  veterans  programs 
have  already  been  cut  by  82. 6  billion.  More- 
over. Congress  has  placed  caps  on  discre- 
tionary spending  thai  will  hold  spending  at  or 
below  the  ''993  leve'  for  the  next  five  years.  In 
fact,  these  caps  a'e  S56  billion  below  Presi- 
dent Clinton's  budget.  This  budget  spending 
freeze  is  histonc.  ending  steady  increases  that 
nearly  doubled  discretionary  spending  be- 
tween 1980  and  1992. 

The  hard  reality  is  that  significant  cuts  have 
already  been  made  this  year  simply  to  meet 
the  1994  discretionary  targets — and  this  task 
will  become  even  more  difficult  over  the  next 
few  years.  Taken  together,  the  1994  appro- 
priations bills  were  S998  million  below  the  dis^ 
cretionary  funding  targets  set  m  the  budget 
resolution.  Through  this  year's  appropriations 
process.  Congress  has  voted  to  cut  hundreds 
of  specific  programs  and  proiects  below  last 
year's  level,  yielding  more  than  S34  billion  in 
savings.  In  addition,  the  proposed  rescission 
bill  would  reduce  1994  appropriations  by  an- 
other S2.5  billion. 

For  those  who  doubt  the  seriousness  of  the 
deficit  reduction  which  has  occurred  so  far  this 
year  and  which  will  continue  to  occur  over  the 
next  five  years,  there  is  one  gauge  which  is 
particularly  telling  and  which  helps  put  our  ef- 
forts into  perspective.  That  gauge  us  the 
amount  of  federal  spending  relative  to  the 
Gross  Domestic  Product  (GDP).  In  terms  of 
spending,  as  a  result  of  the  reconciliation 
p>ackage  overall   spending   will   average   22.5 


perc  ent  of  GDP  over  the  next  five  years,  com- 
par(  d  to  23.3  percent  for  the  Bush  and 
Rea  gan  years  combined.  The  average  of  dls- 
cret  anary  spending  as  a  percentage  of  GDP 
will  Se  7.8  percent,  while  under  Bush  it  was 
9.2  percent  and  under  Reagan  it  was  10  2 
per(  ent. 

A  lother  important  measure  is  the  deficit  as 
a  p  srcentage  of  GDP.  Since  1989,  this  per- 
cen' age  has  been  growing  steadily  from  2.9 
peront  in  that  year  to  4  percent  in  1990,  4.8 
per(  ent  in  1991.  and  4.9  percent  in  1992.  Due 
to  1  ie  President's  deficit  reduction  package 
this  aercentage  will  drop  significantly.  In  1993. 
the  deficit  as  a  percentage  of  GDP  is  esti- 
mat  id  to  be  4.3  percent  and  is  projected  to 
drof  in  each  of  the  next  five  years  and  reach 
a  Ic  V  of  2-5  percent  in  1998,  In  other  words, 
rath  ir  than  continuing  the  upward  trend  the 
defii  :it  has  been  going  along,  the  deficit  as  a 
percentage  of  GDP  will  be  sliced  m  half  over 
the  iext  five  years  Although  this  trend  is  often 
ovei  looked,  i  believe  it  is  essential  if  one  is  to 
app  eciale  the  magnitude  of  the  efforts  bemg 
take  n  currently  to  reign  in  the  deficit  and  pro- 
vide economic  grov^rth. 

V\  hile  I  cannot  support  the  Penny-Kasich 
Am(  ndment  for  the  reasons  listed  above,  I  en- 
thu;  astically  support  the  Sabo  Amendment 
The  Sabo  Amendment  will  cut  spending  by 
S37  1  billion  over  the  next  five  years,  above 
and  beyond  the  savings  already  enacted 
thro  jgh  the  reconciliation  package.  The  Sabo 
alle  native  includes  some  of  the  provisions  the 
Clin  on  Administration  offered  as  part  of  its 
"Re  nventing  Government"  initiative,  as  well 
as  I  ie  President's  proposed  rescissions  of  al- 
reac  y  appropriated  spending.  The  largest  part 
of  tie  package  is  a  S32.5  billion  spending  cut 
to  je  achieved  by  reducing  the  Federal 
wor  lorce  by  2b2.000  over  the  next  five  years. 
AIsc  Included  are  S1.9  billion  of  savings  m  re- 
scis  ilons.  and  S2.7  billion  in  savings  through 
cha  iges  m  programs  and  m  how  government 
ope  ates.  These  changes— many  of  which 
wer  (  included  withm  Vice  President  GORE'S 
Nat  Dnal  Performance  Review  recommenda- 
tion 1— are  intended  to  make  the  Federal  Gov- 
erni  lent  more  efficient  and  effective. 

I  iuppori  the  Sabo  amendment  because  the 
cuts  It  proposes  are  real  and  fair.  The  amend- 
mer  t  is  part  of  a  much  broader  strategy  to 
conlrol  the  deficit  while  at  the  same  time  shitt- 
ing pway  from  the  outdated  spending  priorities 
of  the  past.  It  will  not  sabotage  the  President's 
health  care  reform  initiative  and  its  cuts  will 
not  fall  unjustly  udop  the  poor,  the  elderly,  and 
on  State  governments. 

Not  only  will  the  cuts  included  m  the  Sabo 
amgndment  slice  a  significant  share  from  pre- 
viously approved  spending,  but  they  will  also 
act  es  the  first  stage  of  the  continuing  effort  to 
implement  the  Vice  President's  "Reinventing 
Go\*ernment"  proposals  by  locking  some  of 
therr  into  law.  The  amendment  includes  cuts 
in  program  which  have  outlived  their  useful- 
nest  and  no  longer  aeserve  funding  such  as 
the  permanent  elimination  of  the  federal  price 
support  program  for  wool  and  mohair,  and  ter- 
mination of  the  Advanced  Metal  Liquid  Reac- 
tc  Program.  Most  important,  the  amendment 
wii;  produce  budget  savings  as  part  of  a  more 
cornprehensive  plan  to  eliminate  wasteful  gov- 
ernment spending  and  make  the  Federal  Gov- 
ernment more  effective. 
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In  many  ways,  this  debate  is  about  perspec- 
tive. Some  believe  that  Congress  can  continue 
lo  cut  more  and  more  spending  and  not  run 
the  risk  of  bringing  rum  to  our  economy  Oth- 
ers believe  that  Congress  has  already  cut  too 
much  too  quickly  and  should  not  cut  deeper. 
I  believe  that  a  great  deal  has  been  done  so 
far  this  year  to  turn  this  Nation  away  from  the 
voodoo  economics  of  the  past  and  honestly 
address  the  delicit  and  its  eflect  on  our  econ- 
omy. Clearly,  more  can  be  done  and  1  will 
continue  to  support  efforts  to  cut  unnecessary 
spending  f^ut  I  will  not  support  proposals 
which  jeopardize  the  progress  we  have  made 
to  strengthen  our  economy  and  to  raise  it 
above  the  weak  level  of  growth  characteristic 
of  the  past  few  years.  Interest  rates  have  con- 
tinued to  remain  at  historically  low  levels  be- 
cause the  financial  markets  have  faith  in  our 
current  deficit  reduction  efforts.  I  will  continue 
to  work  with  my  colleagues  to  achieve  an  ap- 
propriate level  of  spending  cuis  that  will  also 
allow  a  high  level  of  sustained  economic 
growth 

Mr  K.ASICH  Mr.  Chairman,  I  yield  2 
minutes  lo  the  very  distinguished  gen- 
tleman from  the  State  of  Texas  [Mr 
Eim.ARD.s]. 

Mr.  EDWARDS  of  Texas.  Mr.  Chair- 
man, I  rise  in  strong  support  of  Penny- 
Kasich.  There  are  a  number  of  Mr-m- 
bprs  in  this  House  who  support  a  bal- 
anced budget  amendment  on  the  one 
hand,  yet  voted  against  the  President's 
budK'c-t  and  tax  plan  because  they  want- 
ed more  spendini?  cuts.  I  am  one  of 
those  Members. 

Today  we  get  our  chance  to  match 
our  record  with  our  rhetoric.  Today  wo 
get  what  we  asked  for.  more  spending 
cuts.  The.y  are  not  painless  cuts,  but 
they  are  responsible  outs,  nearly  SlOO 
billion  in  deficit  reduction. 

Mr.  Chairman.  I  would  ask  Members, 
if  you  are  undecided  on  Penny-Kasich, 
and  if  you  supported  a  balanced-budget 
amendment  and  voted  against  the 
Pre.sidenfs  tax  bill.  I  have  several 
questions  for  you;  Fii-st.  how  do  you 
balance  the  budget  without  tax  in- 
creases or  spending  cut.s'.'  Second,  can 
you  have  it  both  ways,  no  taxes  and  no 
cuts'.'  Third,  do  you  really  think  your 
constituents  will  believe  the  free  lunch 
theory  of  balanced  budgets'.'  That  is.  all 
gain  with  no  pain'? 

Mr.  Chairman,  it  is  time  for  us  to  he 
honest  with  the  American  people.  To 
suggest  we  can  balance  this  budget 
without  serious  spending  cuts  is  wish- 
ful thinking  at  best,  and  pure  delusion 
at  worst-  By  voting  for  Penny-Kasich. 
you  have  a  chance  to  prove  that  "Cut 
spending  first"  is  more  than  just  a  hol- 
low rhetoric.  I  urge  support  of  this 
amendment. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  California  [Ms. 

WOOL.SKY]. 

Ms.  WOOLSEY.  Mr.  Chairman.  I  rise 
today  in  strong  opposition  to  the 
Penny-Kasich  amendment. 

I  have  had  the  great  pleasure  of 
working  with  .John  K.-\sich  as  a  mem- 
ber of  the  Budget  Committee,  and  with 


November  22,  1993 


CONGRESSIONAL  RECORD— HOUSE 


Tim  Penny  on  amendments  to  cut 
spending  for  the  Trident  D-5  Missile. 
Although  we  didn't  win  on  the  D-5 
votes.  I  am  committed  to  fight  until  we 
cut  that  $10  billion  cold  war  relic. 

Mr.  Chairman.  I  want  to  make  it 
clear  that  I  believe  we  should  cut 
wasteful  programs-  not  simply  make 
cuts  for  cutting  sake.  I  support  the 
amendment  to  cut  over  $37  billion  that 
is  being  offered  by  Budget  Committee 
Chairman  Sabo.  I  also  support  the 
Frank-Shays  amendment  because  it 
cuts  $14.4  billion  more  than  the  Sabo 
amendment  by  cutting  programs  that 
our  Nation  can  no  longer  afford-the 
space  station,  spending  on  defense 
burdensharing.  star  wars,  and  the  ad- 
vanced liquid  metal  reactor.  This  is 
where  we  must  cut-  the  waste. 

Some  of  my  colleagues  will  say  that 
the  Penny-Kasich  amendment  is  a 
tough-but  reasonable-deficit  reduc- 
tion measure  that  cuts  excess  spend- 
ing. I  say  that  this  amendment  makes 
major  policy  decisions  that  set  our  Na- 
tion on  a  dangerous  course. 

First,  this  amendment  will  kill 
health  care  reform.  While  many  of  us 
have  our  own  view  about  the  best  way 
to  reform  the  health  care  system,  there 
is  no  doubt  that  reform  is  needed  now. 
This  amendment,  however,  puts 
health  care  reform  in  serious  jeopardy. 
It  calls  for  significant  Medicare  sav- 
ings that  would  be  applied  to  deficit  re- 
duction. But  these  savings  are  not 
some  new  idea.  The  administration  has 
already  asked  for  these  cuts  to  pay  for 
health  care  reform.  The  authors  of  this 
amendment  say  they  don't  want  to 
wait,  and  I  understand  that.  During  the 
Budget  Committee  hearing  on  this 
amendment,  however.  I  specifically 
asked  if  they  would  consider  putting 
these  savings  aside  and  reserve  them 
for  health  care  reform.  They  have  not 
done  so,  and  I  view  this  as  a  clear  and 
blatant  attempt  to  kill  health  care, 
and  maintain  the  status  quo. 

Second,  the  budget  agreement  al- 
ready passed  by  Congress  cuts  the  defi- 
cit by  S500  billion,  and  fundamentally 
reorders  our  Nation's  spending  prior- 
ities. This  budget  imposed  tough  dis- 
cretionary spending  caps  which  are 
only  beginning  to  take  effect. 

With  the  end  of  the  cold  war.  defense 
spending  was  cut  in  the  budget.  Some 
of  this  money  was  used  for  deficit  re- 
duction, and  some  of  it  used  to  address 
important  domestic  issues  that  have 
been  ignored  for  too  long.  These  are  in- 
vestments in  our  people— education, 
worker  retraining,  and  economic  con- 
version to  name  a  few. 

It  simply  does  not  follow  that  if  we 
cut  defense,  then  we  should  also  cut  in- 
frastructure and  human  investments. 
That  is  short-sighted  and  downright 
wrong.  Without  health  care  reform, 
without  an  educated  workforce,  with- 
out infrastructure  improvements,  with- 
out worker  retraining  programs,  our 
Nation  will  lose  its  ability  to  compete 
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in  the  global  economy.  By  investing  in 
important  human  programs,  we  can 
save  money  in  the  long  run.  Just  like 
our  mother  always  told  you:  'An  ounce 
of  prevention  is  worth  a  pound  of 
cure.  ' 

Third.  I  am  gravely  concerned  about 
the  effect  that  this  amendment  will 
have  on  the  economy. 

Congress  passed  a  deficit  reduction 
plan  that  reduced  the  deficit  by  $500 
billion  over  the  next  5  years.  Low  in- 
terest rates  are  helping  to  reduce  the 
drag  on  the  economy  that  is  triggered 
by  a  deflationary  budget.  So  far,  it  ap- 
pears that  this  has  worked,  and  our 
economy  is  on  the  road  to  recovery. 

It  is  unlikely  that  interest  rates  will 
be  lowered  further  to  counteract  the 
slower  economic  growth  and  higher  un- 
employment that  will  result  from  the 
additional  spending  cuts  required 
under  the  Penny-Kasich  amendment.  It 
is  clear  that  many  economists  fear  this 
proposal  -combined  with  the  $500  bil- 
lion in  deficit  reduction  already 
passed  -would  be  a  significant  drag  on 
the  economy  and  may  lead  to  slower 
economic  growth,  increased  unemploy- 
ment, and  greater  deficits. 

This  amendment  cuts  programs,  but 
not  enough  to  meet  the  existing  caps, 
and  then  reduces  the  caps  by  that 
amount.  This  means  that  we  will  then 
be  required  to  cut  into  programs  that 
are  a  higher  priority— programs  like 
education.  WIC.  health  programs. 
AID.S.  environment,  and  crime.  This 
amendment  is  dangerous  not  just  be- 
cause of  what's  in  it— but  also  because 
of  what's  not  in  it. 

Last,  this  proposal  uses  number 
games.  It  proposes  spending  cuts  that 
would  not  reach  the  discretionary 
spending  caps  already  set  in  place  by 
the  budget;  it  also  tries  to  take  credit 
for  cuts  that  are  about  to  happen  any- 
way; and  it  shifts  costs  to  States  as  un- 
funded Federal  mandates. 

I  support  some  of  the  spending  cuts 
in  this  package,  but  there  are  many 
that  I  believe  need  substantive  debate, 
and  some  that  I  outright  disagree  with. 
For  example.  Mr.  Chairman,  there  are 
new  tax  provisions  in  this  package  that 
directly  tax  the  wine  and  winegrape  in- 
dustry—which is  so  important  to  the 
district  I  represent.  These  and  other 
changes  have  not  been  fully  debated. 

As  a  whole.  Mr.  Chairman,  this 
amendment  is  bad  fiscal,  social,  and 
economic  policy.  I  urge  my  colleagues 
to  oppose  this  amendment,  and  support 
the  Sabo  amendment,  the  Frank-Shays 
amendment  to  cut  spending. 

The  CHAIRMAN  pro  tempore  (Mr. 
Ve.nto).  The  Chair  would  announce 
that  the  gentleman  from  Missouri  [Mr. 
Geph.^kdt]  has  2'-j  minutes  remaining, 
and  the  gentleman  from  Ohio  [Mr.  Ka- 
.SICH]  has  1  minute  50  seconds  remain- 
ing. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Baker). 


Mr.  BAKER  of  California  Mr.  Chair- 
man, we  are  at  a  crossroads,  and  I 
would  like  to  thank  "Mr.  Farthing" 
and  "Mr.  Cossack'  for  coming  up  with 
this  brilliant  plan  and  having  the  cour- 
age to  put  together  a  budget  cut. 

But  we  are  at  a  crossroads  We  all 
campaigned,  the  110  freshmen,  to  come 
here  and  balance  the  budget.  Now  that 
we  are  here,  how  tough  it  is.  that  we 
are  actually  going  to  have  to  do  it. 

What  are  we  doing?  We  are  asking  for 
a  180th,  a  little  more  than  1  percent, 
cut.  and  we  cannot  do  it.  Peter  Grace 
was  up  on  the  Hill  this  week  and  says 
we  are  buried  in  debt,  and  if  the  inter- 
est rate  should  go  up.  one-half  of  the 
amount  of  revenue  we  will  take  in  by 
the  end  of  the  decade  will  go  to  inter- 
est on  the  national  debt.  Is  this  what 
we  want  to  do  to  our  grandchildren? 

This  is  our  only  opportunity  this 
year  to  make  meaningful  cuts  in  Fed- 
eral spending.  Yet  the  budget  analysts 
have  been  up  all  night.  And  what  have 
they  been  up  doing?  Trying  to  find  out 
how  a  180th.  or  a  little  more  than  1 
percent,  cut.  was  going  to  destroy 
Western  civilization. 

Do  not  believe  it.  It  is  tough;  it  is 
time.  Vote  for  the  Penny-Kasich  plan. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman        from         California         [Mr. 

CfNNINGHAM]. 

The  CHAIRMAN.  The  gentleman 
from  California  is  recognized  for  50  sec- 
onds. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
several  Members  tout  Clinton's  tax 
package  as  a  $50  billion  deficit  reduc- 
tion plan.  What  they  fail  to  tell  you  is 
80  percent  of  those  cuts  come  after 
1996.  That  is  not  believable.  Kasich- 
Penny  cuts  now.  That  is  believable. 

That  is  a  $27  billion  saving  that  you 
can  cut  today.  That  is  only  in  the 
State  of  California.  Liberals  also  tell 
you  that  Clintons  deficit  reduction  is 
$500  billion.  How  do  you  get  that  when 
you  increase  spending  $500  billion,  and 
you  increase  taxes  $476  billion,  and  80 
percent  of  the  cuts  do  not  come  until 
after  1996? 

Mr.  Chairman,  the  Kasich-Penny 
package  happens  now.  Support  it. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.   Sten- 

HOLM]. 

Mr.  STENHOLM.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Penny-Kasich  amend- 
ment. Some  have  argued  that  the  Penny-Ka- 
sich amendment  represents  a  draconian  re- 
duction in  Federal  spending  that  will  devastate 
the  economy.  Nothing  could  be  further  from 
the  truth.  At  a  Budget  Committee  heanng  ear- 
lier this  year,  Alan  Greenspan  dismissed  the 
concern  that  Congress  may  cut  the  deficit 
more  than  the  economy  could  handle,  stating 
that  "I  find  it  misplaced  the  fear  that  deficit  re- 
duction would  be  overdone  and  create  an  un- 
desirable degree  of  'fiscal  drag.'" 

We  are  not  reducing  investment  programs 
one  dime  in   Penny-Kasich.  The  entitlement 
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savings  in  the  Penny-Kasich  amendment  are 
simply  reductions  in  the  rapid  growth  of  entitle- 
ment spending.  In  fact,  we  are  cutting  only 
$37.9  billion  of  the  $271  billion  in  increased 
entitlement  spending  permitted  under  the 
budget  that  we  passed  earlier  this  year. 

I  find  it  interesting  that  many  of  the  people 
who  are  opposing  this  proposal  are  the  same 
folks  who  are  opposing  the  balanced  budget 
amendment  to  the  Constitution.  The  oppo- 
nents of  the  balanced  budget  amendment  in- 
sist over  and  over  that  we  don't  need  a  con- 
stitutional amendment  to  balance  the  budget, 
that  we  need  to  make  tough  choices.  Today. 
we  will  see  who  is  willing  to  make  those  tough 
choices. 

The  criticism  of  this  proposal  clearly  illus- 
trates why  we  need  a  balanced  budget  con- 
stitutional amendment.  Over  the  last  few 
weeks,  we  have  tjeen  bombarded  with  calls 
and  letters  from  virtually  every  special  interest 
group  that  has  a  stake  in  maintaining  the  sta- 
tus quo  of  spending  nearly  a  billion  dollars  a 
day  that  we  don't  have.  I  am  proud  to  say, 
however,  that  not  all  of  our  constituents  are  as 
short-sighted  and  purely  self-interested  as 
their  national  organizations  might  imply.  To 
make  that  point,  I  submit  for  the  record  a  letter 
I  received  from  my  constituent,  Mr.  Bill  Ulmer, 
CEO  of  Mediplex  Home  Health  Services  in 
Abilene.  TX. 

Our  children  and  grandchildren  don't  have 
clout  in  the  political  process  to  match  the  na- 
tional special  interests,  but  they  and  their  gen- 
eration are  the  ones  who  have  the  most  at 
stake  in  what  we  do  here  today.  If  we  do  not 
take  action  today  to  bring  our  budget  deficit 
under  control,  we  will  mortgage  the  future  of 
generations  to  come.  Now  Is  the  time  to  vote 
to  brighten  the  future  for  generations  to  come. 
Vote  "yes"  on  Penny-Kasich  for  the  sake  of 
the  children. 

Mediplbx. 
Abilene.  TX.  November  22.  1993. 
Hon.  Charles  Stenholm. 
J2U  Longworth.  Washington.  DC. 

Dear  Congressman  Stenhol.m:  I  am  the 
chief  executive  for  a  group  of  home  health 
care  companies.  Since  1987  our  company  has 
created  160  new  jobs  and  successfully  main- 
tained a  growth  late  of  100%  per  year.  I  have 
a  vast  background  in  the  operational  man- 
agement of  retail  pharmacy,  hospital  phar- 
macy, durable  medical  equipment  sales  rent- 
als, home  infusion  therapy,  hospice,  and  cer- 
tified home  health  care.  We  utilize  a  'man- 
aged care"  concept  to  deliver  a  vast  array  of 
health  care  services  to  one's  home.  For  the 
last  3  years,  we  have  participated  in  a  pilot 
study  that  utilized  a  standard  rate  of  reim- 
bursement in  lieu  of  the  traditional  cost 
based  reimbursement  for  our  home  care  serv- 
ices. 

With  this  experience  from  an  operational 
aspect.  I  urge  you  to  seriously  consider  pas- 
sage of  the  home  care  proposals  contained  in 
the  Penny-Kasich  Amendment  scheduled  for 
a  vote  on  November  22.  1993. 

The  most  crucial  home  care  component 
contained  in  this  amendment  is  the  standard 
reimbursement  rate  set  at  93%  of  the  current 
cost  limits  and  the  scheduled  January  1.  199-t 
Implementation.  Setting  this  rate  would  rev- 
olutionize the  health  care  service  arena  by 
creating  healthy  competition. 

The  second  crucial  home  care  component 
contained  in  this  amendment  is  the  provi- 
sion to  mandate  a  co-pay  provision  to  bene- 
ficiaries whose  income  level  exceeds  150%  of 


the  federal  poverty  level.  You  will  receive  an 
intetse  lobbying  effort  from  our  industry  in 
oppoBition  to  this  provision.  You  must  calm 
their  fears.  From  my  perspective,  over  70% 
of  oar  beneficaries  possess  a  Medi-Gap  Policy 
to  cover  the  20%  co-pay  provisions.  The  re- 
maifling  30%  would  be  unaffected  by  the  co- 
pay  provision  as  they  fall  below  the  150% 
poverty  level  trigger. 

Da  not  allow  the  special  interest  lobbyists 
to  influence  your  vote  with  false  facts.  Sup- 
port the  Penny-Kasich  Amendment  and  open 
the  floor  to  competition  in  the  health  care 
system.  I  will  gladly  testify  and  elaborate  on 
my  position  when  the  time  presents  the  op- 
portunity. 

Respectfully. 
I  Bill  Ul.mer. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
yield  2V2  minutes,  the  balance  of  our 
time,  to  the  gentleman  from  south 
Florida  [Mr.  Deutsch],  a  member  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  and  the  Committee 
on  Foreign  Affairs. 

Mr.  DEUTSCH.  Mr.  Chairman,  today 
I  riae  to  voice  my  strong  opposition  to 
the  Penny-Kasich  amendment  to  the 
Government  reform  and  savings  bill. 
While  I  am  fully  supportive  of  efforts 
to  reduce  the  deficit,  we  must  not  re- 
duce the  deficit  by  placing  the  burden 
of  balancing  the  budget  on  our  Nation's 
senior  citizens. 

It  appears  that  once  again,  those  who 
want  to  balance  the  budget  attempt  to 
do  so  on  the  backs  of  our  Nation's  sen- 
ior citizens.  Under  the  proposed  Penny- 
Kasich  amendment,  America's  seniors 
are  being  asked  to  pay  for  $41  billion  of 
the  $92  billion  in  savings— that  means 
that;  20  percent  of  the  population  will 
pay  for  46  percent  of  the  savings.  While 
we  all  may  want  to  reduce  the  deficit 
further,  the  senior  citizens  of  our  coun- 
try didn't  create  the  deficit,  and  they 
shouldn't  be  asked  to  pay  for  46  percent 
of  the  proposed  savings  in  the  Penny- 
Kasich  plan. 

The  Penny-Kasich  plan  will  impose  a 
20-percent  coinsurance  payment  for  all 
home  health  services  on  seniors  whose 
incomes  are  above  150  percent  of  the 
poverty  level.  While  this  may  be  di- 
rected only  at  the  wealthy,  in  reality  it 
hits  seniors  whose  individual  incomes 
are  as  little  as  $10,455  and  couples 
whose  joint  incomes  are  as  little  as 
$14,145.  Worse  yet,  the  Penny-Kasich 
amendment  proposes  to  collect  another 
20-percent  coinsurance  on  clinical  lab 
services  currently  covered  under  Medi- 
care. 

The  plan  also  implements  means 
testing  the  hospital  insurance  deduct- 
ible and  the  Medicare  premium  part  B 
at  $10,000  for  individuals  and  $90,000  for 
couples.  So,  in  addition  to  making  sen- 
iors pay  more  out-of-pocket  fees  for 
services,  Penny-Kasich  also  intends  to 
raise  the  Medicare  deductibles  and  pre- 
miums for  seniors.  While  this  may 
seera  like  a  fair  option  now,  the  means 
testing  provisions  do  not  provide  for 
adjusting  the  thresholds  for  inflation— 
so  in  10  years,  middle  income  seniors 
making  only  $52,000  will  be  subject  to 
the  means  testing. 


It's  bad  enough  that  all  these  provi- 
sions hit  seniors,  but  in  a  more  general 
sense,  cutting  Medicare  now  just  does 
not  make  sense.  Let  us  not  be  so  short- 
sighted as  to  raid  Medicare  now— the 
time  to  fix  Medicare  is  during  the  im- 
portant debate  on  reforming  our  Na- 
tion's health  care  system. 

Just  this  morning  Secretary  of 
Health  and  Human  Services  Donna 
Shalala  clearly  voiced  her  opposition 
to  the  Penny-Kasich  plan.  She  said, 
"The  Penny-Kasich  amendment  would 
devastate  all  major  proposals  for  com- 
prehensive health  care  reform."  and 
she  also  voiced  her  concern  that  most 
of  the  savings  are  achieved  by  burden- 
ing the  elderly  of  our  country. 

I  want  to  support  an  effort  to  reduce 
the  deficit,  but  we  cannot  afford  to  cut 
the  deficit  on  the  backs  of  seniors  and 
eliminate  any  chance  for  health  care 
reform  by  doing  so. 

I  urge  Members  to  vote  against  the 
Penny-Kasich  plan. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  3400,  the  Government  Reform 
and  Savings  Act. 

I  wish  to  commend  Vice  President  At  Gore 
for  the  outstanding  job  he  did  in  developing 
this  reinventing  Government  proposal,  which  is 
long  overdue. 

For  the  first  time  in  decades,  we  now  have 
before  us  a  credible  plan  to  streamline  the 
Federal  work  force,  while  improving  t)oth  the 
efficiency  and  effectiveness  of  Government. 

As  the  Vice  President's  report  shows,  the 
advent  of  new  technology  makes  it  possible  to 
greatly  overhaul  the  way  in  which  Government 
operates,  particularly  in  areas  such  as  Federal 
purchasing  and  accounting.  This  will  enable  us 
to  reach  the  goal  which  all  Americans  share: 
to  make  Government  work  better  and  cost 
less. 

H.R.  3400  achieves  significant  deficit  reduc- 
tion through  additional  program  cuts  totaling 
337. 1  billion  over  5  years.  These  cuts  are  not 
accounting  gimmicks.  H.R.  3400  contains  real 
savings,  which  include  codifying  the  Vice 
President's  recommendation  to  reduce  the 
Federal  work  force  over  the  next  5  years  by 
252,000  positions  for  a  savings  of  S32.5  bil- 
lion; reorganizing  the  Department  of  Agri- 
culture by  consolidating  field,  regional,  and  na- 
tional offices  for  a  savings  of  $849  million  over 
5  years;  and  terminating  the  advanced  metal 
liquid  reactor  program  for  a  savings  of  $318 
million  over  5  years. 

I  am  also  very  pleased  to  see  that  H.R. 
3400  includes  a  set-aside  of  about  $300  mil- 
lion over  5  years  for  the  Social  Security  Ad- 
ministration to  conduct  continuing  disability  re- 
views [CDR's].  A  General  Accounting  Office 
[GAO]  study  released  in  July,  that  I  requested, 
reported  there  is  a  1.1  million  case  backlog  of 
CDR's  with  a  loss  of  $1.4  billion  to  the  Social 
Security  Trust  Fund.  The  set-aside  for  CDR's 
is  an  example  of  a  modest  investment  which 
will  yield  huge  savings  by  providing  the  re- 
sources for  timely  and  thorough  CDR's. 

While  I  support  the  initiatives  of  H.R.  3400, 
I  cannot  support  the  Penny-Kasich  amend- 
ment because  it  falsely  characterizes  a  long- 
range  deficit  reduction  for  America. 

The  sponsors  of  this  amendment  have  por- 
trayed it  as  a  relatively  easy  and  painless  way 
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to  reduce  the  deficit  by  cutting  1  cent  on  the 
dollar  from  Federal  spending  over  5  years. 

But,  this  amendment  isn't  nearly  as  simple 
or  painless  as  they  would  have  you  believe, 
and  it  certainly  is  not  a  sensible  way  to  reduce 
the  deficit.  Indeed,  in  some  Instances  it  will  in- 
crease the  deficit. 

In  fact.  If  this  amendment  passes  the 
House,  it  will  conceivably  do  more  to  damage 
deficit  reduction  in  the  long-term,  than  any 
short-term  savings  may  achieve. 

What's  more,  the  short-term  savings  this 
amendment  would  produce  would  come  large- 
ly at  the  expense  of  senior  citizens  who  can 
least  afford  the  cuts  it  would  impose  on  health 
care  and  nutritional  programs. 

Mr.  Speaker,  not  only  do  I  understand  the 
need  to  cut  spending  and  reduce  the  deficit,  I 
strongly  support  that  effort.  I  also  understand 
the  desire  of  some  Members  to  speed  up  that 
process,  beyond  the  framework  of  the  5-year 
deficit  reduction  plan  which  Congress  enacted 
earlier  this  year. 

Unfortunately.  Penny-Kasich  Is  not  good 
policy,  fiscal  or  otherwise.  Let  me  cite  three 
reasons  why  I  oppose  this  amendment. 

First,  it  undercuts  the  deficit  reduction  mech- 
anism which  Is  already  In  place  in  Congress 
and  is  working  well.  As  Members  know,  the 
1990  budget  agreement  requires  the  Appro- 
priations Committee  to  meet  a  specific  spend- 
ing target  each  year. 

Within  that  overall  target,  each  appropria- 
tions subcommittee  is  assigned  a  specific 
spending  cap  which  they  are  not  permitted  to 
exceed. 

Under  this  approach,  the  subcommittees  still 
have  the  discretion  to  hold  hearings,  take  tes- 
timony, set  priorities,  and  make  the  basic  deci- 
sions on  the  programs  which  are  funded. 
However,  total  spending  must  stay  within  the 
ceiling. 

This  approach  Is  working  well.  Indeed,  total 
Federal  spending  has  decreased  every  year 
since  the  1990  agreement  was  enacted,  and  it 
will  continue  to  decrease  further  under  the  5- 
year  deficit  reduction  plan  which  we  enacted 
this  year. 

What's  more,  there  is  nothing  in  the  budget 
plan  which  precludes  the  Congress  from  en- 
acting additional  spending  cuts,  as  part  of  the 
individual  appropriations  bills. 

This  year  alone,  we  have  already  approved 
more  than  300  additional  cuts,  ranging  from 
foreign  aid  to  agnculfural  subsidies  to  public 
housing.  These  cuts  have  reduced  spending 
by  another  $10  billion  beyond  the  framework 
of  the  budget  plan. 

The  deliberative  process  which  the  Appro- 
priations Committee  follows  assures  that  the 
decision-making  is  fair  and  balanced,  and  that 
the  burden  of  spending  cuts  is  distributed  as 
equitably  as  possible. 

By  comparison,  the  arbitrary  cuts  proposed 
by  Penny-Kasich  are  not  fair  and  do  not  rep- 
resent good  policy.  Moreover,  they  would 
force  down  the  annual  budget  caps,  and  limit 
our  flexibility  to  make  the  kinds  of  investments 
we  need  in  our  infrastructure  and  training  pro- 
grams which  will,  over  the  long  term,  create 
jobs,  increase  productivity,  improve  our  com- 
petitiveness, stimulate  economic  growth,  and 
bring  the  deficit  down. 

Second,  I  am  deeply  troubled  by  some  of 
the  specific  tax  increases  and  cuts  which  are 
proposed  in  this  amendment. 
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For  example,  Penny-Kasich  would  impose  a 
20  percent  coinsurance  payment  on  Medicare 
beneficiaries  for  clinical  lab  services  and  home 
health  care  benefits. 

Such  a  policy  will  undercut  the  growing  ef- 
fort to  reduce  health  care  costs  by  emphasiz- 
ing preventive  care  and  the  delivery  of  medical 
services  in  non-institutionalized  settings. 

If  our  goals  are  to  reduce  health  care  costs 
while  improving  the  quality  of  life  for  senior 
citizens,  then  this  is  the  wrong  way  to  go. 

The  Penny-Kasich  amendment  would  also 
virtually  gut  the  Older  Amencans  Act.  which  is 
the  only  Federal  program  that  provides  fund- 
ing for  meals  on  wheels,  green  thumb,  retired 
senior  volunteers,  and  other  services  for  sen- 
ior citizens. 

Just  this  week,  the  House  Older  Amencans 
caucus,  which  I  chair,  released  the  findings  of 
a  national  survey  which  showed  that  more 
than  2.5  million,  and  perhaps  as  many  as  4.9 
million,  older  Amencans  are  suffenng  from 
hunger  and  food  insecurity. 

How  can  we  cut  funding  for  senior  nutrition 
programs,  at  the  very  time  that  millions  of 
older  Americans  are  skipping  meals  or  going 
hungry  because  they  don't  have  enough 
money  to  buy  food? 

If  anything,  we  should  be  looking  for  ways 
to  improve  the  delivery  of  sen/ices  to  these 
impovenshed  older  Americans,  and  not  adding 
to  the  misery  of  our  Nation's  neediest  citizens. 
Third,  and  perhaps  most  importantly,  I  am 
concerned  thai  Penny-Kasich  will  increase  the 
budget  deficit  in  the  long  run.  by  undermining 
our  ability  to  get  health  care  costs  under  con- 
trol. 

Neariy  one-third  of  the  projected  savings 
from  this  amendment  would  come  from  cuts  in 
Medicare.  That  is  the  same  source  of  savings 
which  President  Clinton  has  proposed  to  tap 
to  pay  for  much  of  his  national  health  care  re- 
form program. 

As  my  colleagues  know,  health  care  spend- 
ing IS  the  single  fastest  growing  part  of  the 
Federal  budget.  If  we  are  really  senous  atxjut 
deficit  reduction,  then  we  have  to  start  by  get- 
ting health  care  costs  under  control. 

Penny-Kasich  would  make  it  very  difficult  for 
this  effort  to  even  get  off  the  ground,  let  alone 
succeed,  by  requiring  that  the  savings  from 
Medicare  cuts  be  applied  to  deficit  reduction 
instead  of  health  care  reform. 

In  so  doing,  it  could  lock  us  into  a  fiscal 
straightjacket,  where  long-term  health  care 
spending— and  the  Federal  deficit— will  con- 
tinue to  skyrocket,  in  exchange  lor  some  lim- 
ited, short-term  deficit  reduction.  Cleariy.  the 
risks  of  this  approach  far  outweigh  the  benefits 
of  developing  a  comprehensive  national  health 
care  plan,  which  will  help  get  the  single  fastest 
growing  area  of  the  budget  under  control. 

Finally.  I  intend  to  vote  for  the  Frank-Shays 
amendment  to  cancel  the  Manned  Space  Sta- 
tion, increase  Europiean  burdensharing,  re- 
duce spending  on  the  Ballistic  Missile  Defense 
Program  and  cancel  the  advanced  liquid  metal 
reactor.  These  spending  cuts  will  save  over 
$14.5  billion  over  5  years  in  outlays. 

These  cuts  represent  real  savings  for  deficit 
reduction  as  well  as  good  policy.  Thank  you. 
Mrs.  MORELLA.  Mr.  Chairman,  it  is  both  un- 
fortunate and  unwise  that  the  leadership  of 
this  body  has  postponed  until  the  last  day  of 
this  session — truly,  the  11th  hour— a  discus- 
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sion  of  one  of  the  most  critical  issues  we  face 
as  a  nation  today:  the  need  to  reduce  our 
staggenng  budget  deficit.  The  result  of  this 
delay  is  that  the  House  is  left  with  three 
flawed  proposals  to  consider,  each  of  which 
has  some  merit  but  all  of  which  contain  seri- 
ous problems. 

First.  I  have  serious  reservations  about  the 
wisdom  of  the  proposed  252.000  person  re- 
duction in  the  Federal  work  force  and  consid- 
erable doubts  about  both  the  manner  in  which 
this  figure  was  reached  and  the  economic  as- 
sumptions behind  the  projected  cost  savings 
Unfortunately.  Mr.  Speaker,  each  of  the  three 
budget  proposals  being  considered  today  calls 
for  the  252.000-person  Federal  work  force  re- 
duction recommended  by  the  Vice  President's 
National  Performance  Review.  Given  these 
limited  choices,  and  after  much  consideratton 
I  have  decided  to  support  the  Sabo  amend^ 
ment.  Aside  from  the  Federal  work  force  re- 
ductions, this  proposal  would  rescind  nearly 
$2  billion  in  1994  appropriations  and  woukj  se- 
cure approximately  $2.7  billion  in  savings  from 
H.r.  3400,  the  administration's  proposal  to  re- 
invent Government. 

However,  Mr.  Speaker,  I  am  greatly  con- 
cerned by  another  aspect  of  this  propsoal— 
the  proposed  elimination  of  the  Uniformed 
Services  University  of  the  Health  Sciences 
[USUHS].  Last  week,  I  testified  before  the 
Rules  Committee  in  support  of  my  amendment 
to  preserve  USUHS,  which  has  been  sched- 
uled for  termination  under  this  bill.  I  argued 
then— as  I  do  now— that  the  decision  to  phase 
out  USUHS  is  both  shortsighted  and  mis- 
informed. 

The  administration  has  proposed  this  phase- 
out  based  on  its  belief  that  it  is  more  costly  for 
the  Federal  Government  to  educate  a  military 
health  professional  at  USUHS  than  through 
the  Health  Professionals  Scholarship  Program 
(HPSPJ.  However,  the  evidence  indicates  that 
this  IS  simply  not  the  case.  Studies  by  the 
Congressional  Budget  Office  and  the  Journal 
of  the  Amencan  Medical  Association  indicate 
that    USUHS    provides   training   that    is   both 
more  cost-effective  and  more  specialized  than 
that  which  can  be  delivered  through  the  HPSP 
Program.  There  is  considerable  evidence  to 
indicate  that  USUHS  represents  a  savings— 
not  a  drain— to  the  Federal  Treasury,  and  that 
its  contributions  to  our  military  preparedness 
cannot  tie  equaled  by  civilian  medical  institu- 
tions. I  am  committed  to  working  closely  with 
my  colleagues  in  the  Senate  to  preserve  the 
Uniformed  Services  University  of  the  Health 
Sciences— our  West  Point  of  military  medicine. 
Mr.  FRANKS  of  Connecticut.  Mr.  Speaker, 
the    Penny-Kasich    amendment    is    our    last 
chance  this  Congress  to  make  real  and  sut)- 
stantial  spending  cuts  in  our  budget.  I  remem- 
ber the  requests  of  my  constituents  in  Con- 
necticut  last   summer  to  cut   spending  first. 
Well,  despite  the  votes  of  216  Members  of  the 
House  of  Representatives,  taxes  came  first. 
Now  the  proponents  of  big  government  woukJ 
like  to  complete  the  first  session  of  this  Con- 
gress with  nothing  to  show  but  tax  increases. 
Without  question  there  are  some  difficult  de- 
cisions to  be  made  today  when  we  consider 
which  amendment  to  H.R.  3400  is  the  best 
amendment  for  our  country.  First,  let's  exam- 
ine the  Sabo  amendment.  This  amendment  Is 
derived  directly  from  President  Clinton's  ver- 
sion   of    reinventing    Govemment.    which    the 
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Congressional  Budget  Office  showed  as  sav- 
ing only  a  fraction  of  what  the  bill's  proponents 
claim.  This  amendment  is  a  flagrant  attempt  to 
mislead  the  public  about  the  commitment  oi 
some  Members  of  Congress  to  cut  wasteful 
spending.  There  are  few  programs  worthy  of 
being  preserved  with  only  some  bureaucratic 
shuffling  posing  as  reinvention. 

The  Sabo  amendment  does  not  even  in- 
clude some  of  the  spending  cuts  that  the 
House  committees  reported.  I  cannot  vote  for 
this  amendment  and  honestly  claim  that  I  have 
done  my  best  to  reduce  the  budget  deficit. 

The  second  choice  we  have  today  is  the 
Frank-Shays  amendment.  I  consider  this 
amendment  a  sincere  and  bipartisan  attempt 
to  reduce  the  deficit  through  spending  cuts.  It 
would  reduce  the  deficit  by  Si  5  to  S20  billion 
over  5  years.  Unfortunately,  the  cuts  are  m  the 
wrong  places.  Eliminating  the  space  station 
would  eliminate  jobs  while  freezing  the  Amer- 
ican effort  to  learn  more  about  the  economic 
possibilities  of  space.  Technological  research 
projects  partially  funded  by  the  Government 
have  benefited  Americans  in  myriad  ways.  It 
would  be  foolhardy  to  quit  now. 

The  Frank-Shays  amendment  would  also  re- 
duce American  troops  in  Europe  and  cut  funds 
from  the  ballistic  missile  defense  system.  I 
won't  elaborate  on  the  cliche  about  the  world 
still  being  a  dangerous  place;  I  will  just  state 
that  these  cuts  will  not  help  our  national  secu- 
nty.  In  this  context,  the  cuts  in  the  Frank- 
Shays  amendment  are  also  unpalatable. 

Finally,  there  is  the  S90  billion  spending  cut 
amendment  introduced  by  Representatives 
JOHN  Kasich,  a  Republican,  and  Tim  Penny,  a 
Democrat.  This  bill,  which  has  true  bipartisan 
support,  has  been  altered  over  the  past  week 
to  address  various  Members"  concerns  about 
certain  items  that  may  be  premature  to 
change  at  this  time.  The  amendment  forces 
the  spending  cuts  to  be  used  for  deficit  reduc- 
tion rather  than  on  new  spending  programs  In 
addition,  the  cuts  in  the  bill  amount  to  a  rea- 
sonable 1  cent  on  each  dollar  spent  m  the 
next  5  years.  All  of  us  in  Congress  know  that 
these  cuts,  while  mild,  are  real,  because  vir- 
tually every  interest  group  that  feeds  off  the 
taxpayer  has  contacted  me  to  ask  for  my  op- 
position. Yes,  these  cuts  are  real. 

I  do  not  deny  that  I  have  had  to  seriously 
consider  the  implications  of  some  of  the  cuts 
in  this  bill.  Do  I  support  every  single  provision'' 
No,  there  are  probably  few  Members  of  Con- 
gress that  support  every  spending  cut  in  such 
a  wide-ranging  bill.  But  it  is  this  range  of 
spending  cuts  that  makes  the  amendment  a 
fair  amendment. 

This  range  of  cuts  also  sparks  every  special 
interest  group  to  oppose  the  bill.  However.  I 
am  thinking  about  the  economic  long-term  se- 
curity of  our  Nation  and  the  future  of  our  chil- 
dren. This  IS  why  I  support  the  Penny-Kasich 
amendment. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  3400,  the  Government  Reform  and 
Savings  Act  and  in  support  of  the  Sabo 
amendment  and  the  Frank-Shays  amendment 

H.R.  3400  is  part  of  an  on-going  effort  to 
bring  our  deficit  down  to  zero  while  ensuring 
that  the  engines  of  our  economy  do  not  sput- 
ter and  fail — a  careful  balancing  act,  indeed.  In 
August,  we  enacted  a  nearly  S500  billion  defi- 
cit reduction  package  with  S255  billion  coming 


frorr  spending  cuts.  As  a  part  of  that  package, 
discretionary  spending  levels  were  frozen  at 
the  fiscal  year  1993  level  for  each  of  the  next 
5  years. 

We  are  now  considering  a  number  of  pro- 
posals to  further  enhance  spending  reduc- 
tions, including  rescissions  for  this  fiscal  year. 
Next  year,  I  am  hopeful  we  will  complete  ac- 
tion on  comprehensive  health  care  reform,  the 
enactment  of  which  most  agree  will  be  key  to 
the  long  run  dissipation  of  our  deficit  and  the 
national  debt. 

H  R.  3400  includes  many  of  the  efforts  of 
the  reinventing  government  proposals  rec- 
ommended by  Vice  President  Gore.  This  pro- 
posal as  modified  by  the  Sabo  amendment, 
will  cut  Federal  spending  by  S37.1  pillion  over 
5  years.  It  is  important  to  note  that  H.R.  3400 
and  the  appropriations  rescissions  legislation 
were  considered,  however  quickly,  by  the  rel- 
evant committees  in  the  House. 

Ivlost  of  the  reductions— some  S32.5  bil- 
lion—m  the  bill  today  come  from  the  reduc- 
tions in  the  Federal  work  force,  cutting 
252,000  full-time  equivalent  positions  by  fiscal 
year  1998.  Other  provisions  include  actions 
taken  by  Banking  Committee  to  facilitate  sec- 
tion 235  mortgage  refinancing  and  the  much 
neaded  reform  of  FHA  multifamily  property 
disposition.  The  bill  terminates  the  Advanced 
Metal  Liquid  Reactor  [AMLR]  program,  modi- 
fies the  Essential  Air  Services  subsidies,  im- 
proves financial  management  tools  of  the  Fed- 
eral Government  and  provides  incentives,  re- 
organizations and  phase-outs  to  produce  sav- 
ings across  other  Federal  departments.  An  ad- 
ditional Si. 9  billion  was  cut  by  the  Appropria- 
tions Committee  in  fiscal  year  1994  outlays. 

The  Frank-Shays  amendment  will  include 
these  provisions  along  with  specific  reductions 
in  funding  for  ballistic  missile  defense  pro- 
grams, eliminating  the  space  station,  and  re- 
quiring European  allies  to  pay  a  greater  share 
of  the  cost  of  stationing  U.S.  forces  in  Europe. 
It  IS  estimated  to  cut  spending  by  S51.5  billion 
over  5  years  when  combined  with  the  Sabo 
amendment  and  the  provisions  of  the  basic 
measure  I  have  long  supported  the  proposed 
cuts  in  the  Frank-Shays  amendment  and  will 
do  60  again  today. 

I  am  opposed,  however,  to  the  refined  and 
evolved  Penny-Kasich  amendment.  The  mo- 
tives behind  this  amendment  are  no  doubt  ap- 
propriate. Nonetheless,  good  intentions  don't 
neoessarily  make  good  budget  policy.  Many  of 
the  proposals  brought  to  us  at  this  time  are 
not  fully  understood  or  adequately  explained 
by  the  proponents.  Furthermore,  this  amend- 
ment has  been  offered  as  a  litmus  test  of  who 
is  for  cutting  spending  and  who  isn't.  Yet  the 
spacifics  of  how  these  cuts  would  be  achieved 
are  not  outlined  and  have  become  more  and 
more  clouded  as  the  measure's  details  have 
beoome  outlined.  Those  which  are  still  defined 
are  contradictory  to  many  major  goals  and  ini- 
tiatives now  being  advanced  in  this  Congress 

In  the  haste  to  cut  the  deficit  with  this  pro- 
posal, it  is  clear  that  there  are  more  negatives 
thar  positives.  Notwithstanding  protestantions 
to  the  contrary,  this  amendment  could  jeopard- 
ize the  passage  of  health  care  reform  by  act- 
ing now  on  S34  billion  of  largely  undefined 
MeOicare  entitlement  savings  which  have  been 
assumed  by  all  health  care  reform  proposals 
to  help  pay  for  their  programs.  The  Penny-Ka- 
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sich  measure  seriously  undermines  the  adop- 
tion of  health  care  reform,  threatening  one  of 
the  real  opportunities  that  the  Congress  will 
have  to  get  the  exploding  federal  health  care 
deficit  under  control. 

I  am  deeply  concerned  about  the  provision 
in  the  Penny-Kasich  amendment  that  would 
require  upper  income  Medicare  part  B  users  to 
pay  100  percent  of  the  national  average  96 
percent  of  counties  in  the  United  States  have 
costs  less  than  the  national  average.  While 
charging  a  premium  reflective  of  actual  cost 
has  merit,  charging  any  users  more  than  cost 
is  not  equitable.  Furthermore,  on  the  health 
care  funding  cuts,  the  amendment  slices  S5 
billion  from  State  reimbursement  for  health 
care  without  a  clue  as  to  how  slates  struggling 
to  pay  for  health  care  today  would  absorb  a 
billion  dollar  a  year  cut  for  each  of  the  5  years. 

Many  of  the  other  provisions  of  the  evolved 
Penny-Kasich  proposal  are  not  merely  deficit 
cutting  measures.  That  are  basic  changes  in 
public  policy  that  have  not  been  reflected  on, 
studied  or  considered  by  the  relevant  commit- 
tee of  this  Congress.  There  may  well  be  some 
ideas  of  merit  in  this  plethora  of  policy 
changes.  Eliminating  programs,  creating  new 
Federal  departments,  radically  changing  policy 
paths  with  one  vote  without  thoughtful 
dilberations  by  the  committees,  without  inform- 
ing the  American  people  or  examining  the  total 
impact  IS  unwise  and  unfair  to  those  adversely 
affected.  Acting  on  over  80  separate  proposals 
in  a  single  floor  amendment  is  always  trouble- 
some but  in  the  manner  of  the  Penny  Kasich 
amendment,  it  is  irresponsbile.  Even  under  the 
rhetoric  of  budget  cutting  you  cannot  legitimize 
such  arbitrary  action. 

Finally,  Congress  has  already  imposed  strict 
caps  in  discretionery  spending  in  the  1993 
OBRA— freezing  levels  at  or  below  fiscal  year 
1993  for  5  years  without  adjusting  for  inflation. 
In  fact,  in  order  to  comply  with  these  existing 
spending  caps.  Congress  will  need  to  come 
up  with  S78  billion  in  new,  not-yet-identified 
cuts  just  to  stay  within  existing  caps  as  re- 
quired by  the  act.  Under  the  1993  OBRA, 
Congress  set  discretionary  caps  S56  billion 
below  the  President's  budget.  In  addition,  the 
President  included  S22  billion  in  unspecified 
cuts,  which  leads  to  the  S78  billion  in  total 
cuts.  This  cutting  process  is  guaranteed  to 
cause  pain  on  a  broad  spectrum  of  national 
programs.  Because  the  Penny-Kasich  plan 
lowers  the  spending  caps  by  most  of  the 
amount  that  it  purports  to  save,  were  the 
amendment  to  be  enacted,  about  S70  billion  in 
additional  cuts,  not  included  in  the  plan  itself, 
will  still  have  to  be  found  and  implemented. 
Upon  analysis,  Penny-Kasich  proposes  to 
make  the  identical  cuts  in  numerous  instances 
already  assumed  in  the  previously  enacted 
budget  and  spending  cut  law.  In  essence,  this 
means  that  Penny-Kasich  is  counting  tens  of 
billions  of  dollars  twice  and  that  we  have  no 
demonstrated  reduction  that  would  illustrate 
the  impact.  Penny-Kasich  is  a  leap  in  blind 
faith  cloaked  in  the  political  rhetoric  of  cutting 
spending.  The  short  term  glory  and  bragging 
rights  on  this  vote  may  be  great  but  the  effect 
and  precision  of  its  impact  and  making  it  work 
in  the  final  analysis  will  lead  to  wholesale  cuts 
that  have  not  been  thought  out  and  for  which 
the  credit  or  blame  will  likely  be  denied  by  the 
proponents. 
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Mr.  Speaker,  Congres.';  must  continue  to  be 
a;  the  forefront  of  detcit  reduction  efforts 
along  with  the  Clinton  administration.  We  must 
move  responsibly  and  realistically  to  reduce 
our  spending  without  endangering  our  precar- 
ious economic  recovery  or  our  efforts  to  ad- 
dress the  human  deficit.  One  uay  to  make 
Congress  irrelevant  is  tc  pass  measures  thai 
are  improbable  if  not  impossible  to  achieve 
This  simply  feeds  public  cynicism  in  the  long 
run  for  short  term  political  gain  We  have  had 
repeated  pertormances  and  experience  of  fol- 
lowing this  siren's  song  throughout  the  1980's. 
I  urge  my  colleagues  to  support  the  Sabo 
amendment  and  the  Frank-Shays  amendment 
and  to  reiect  the  proposals  under  the  Penny- 
Kasich  amenoment.  which  is  unfair,  unrealistic 
and  misunderstood. 

Mr.  PACKARD.  Mr.  Chairman,  since  I  have 
served  in  Congress.  I  have  been  recognized 
for  my  efforts  to  control  Fede'al  spending.  I 
evaluate  the  cost  of  each  bill  that  I  cosponsor 
and  I  have  consistently  worked  fo.-  systemic 
reform  of  our  budget  process,  such  as  a  Ime- 
item  veto  and  a  balanced  budget  amendment. 
We  all  share  in  the  spirit  of  reinventing  gov- 
ernment In  general,  all  of  us  would  like  to 
make  Government  a  leaner,  more  efficient  ani- 
mal— one  that  does  more  with  less  of  our  con- 
stituent's tax  dollars  than  is  presently  the 
case 

However,  the  spmt  and  the  letter  of  the  law 
are  often  quite  different.  H.R.  3400  is  before 
us  today,  my  fellow  colleagues.  We  should  ex- 
amine it  as  the  letter  of  the  law  I  know  that 
after  I  examined  it,  I  found  that  it  fell  short  of 
the  spirit  of  truly  reinventing  government. 

H.R.  3400  IS  supposed  to  provide  political 
coverage  to  a  White  House  and  the  Demo- 
crats who  voted— without  a  smgle  Repub- 
lican's support- to  raise  taxes  on  the  Amer- 
ican people  by  S275  billion,  the  largest  tax 
hike  in  the  history  of  the  world. 

However.  H.R  3400  is  hardly  substantive. 
The  rescissions  and  reinventing  government 
recommendations  contained  m  this  legislation 
amounts  to  S3 7  billion  in  camouflage  Why 
camouflage?  Because,  unlike  the  Penny-Ka- 
sich substitute,  some  of  the  savings  from  H.R 
3400  will  be  used  to  pay  for  new  spending 

If  the  whole  exercise  of  .dentifying  rescis- 
sions v.ras  to  identity  and  eliminate  excessive 
spending  why  will  these  savings  not  go  toward 
deficit  reduction'' 

I  asked  myself  the  same  thing,  and  came  to 
the  conclusion  that  I  would  support  Penny-Ka- 
sich.  a  much  truer  representation  of  the  spirit 
ol  truly  reinventing  government  for  the  follow- 
ing reasons 

The  bill  cuts  roughly  S90  biliion  in  Federal 
spending  over  the  next  5  years 

The  reductions  are  immediate — they  are  not 
promises  to  cut  spending  years  later  while  in- 
creasing it  now. 

A  significant  share  of  the  savings  come  from 
our  most  serious  budget  problem— S38  billion 
are  saved  from  entitlements. 

All  savings  realized  in  the  Penny-Kasich 
substitute  will  go  toward  deficit  reduction. 

Supporting  spending  cuts  and  then  not  ap- 
plying them  to  deficit  reduction  undermines 
this  whole  process.  And  yet  this  is  precisely 
what  H.R.  3400  does. 

I  urge  my  colleagues  to  support  Penny-Ka- 
sich. It  IS  the  only  legislative  vehicle  that  will 


31841 


allow  us  to  go  back  to  our  districts,  look  our 
constituents  in  the  eyes  and  truthfully  tell  them 
we  voted  to  cut  spending  and  reduce  the  defi- 
cit. The  letter  ol  the  law  as  wntten  in  the 
Penny- Kasich  substitute  embraces  the  spirit  of 
budget  savings  and  deficit  reduction 

Mr.  GOODLING  Mr.  Speaker,  as  the  rank- 
ing Republican  of  the  Education  and  Labor 
Commitlee  i  would  like  to  comment  on  today's 
spending  cuts/remventing  government  propos- 
als, and  now  they  may,  or  may  not,  affect  pro- 
grams before  my  committee. 

First  of  all  I  must  register  my  strong  objec- 
tions to  section  16701  H.R  3400.  which  would 
index  all  civil  penalties,  except  those  under  the 
Internal  Revenue  Code,  to  inflation^  Penalty 
levels  would  be  increased  by  September  1994 
to  reflect  past  inflation,  then  indexed  to  infla- 
tion thereafter  Hundreds  of  provisions  in  exist- 
ing law  would  be  affected  Ironically,  this  is  in 
a  bill  advertised  as  a  budget  cutler  and  as  one 
to  reinvent  government  to  better  serve  the 
public.  This  provision  does  neither;  it  raises 
revenue  fc  the  government,  to  the  tune  of 
364  million  to  S129  million  over  5  years,  and 
IS  going  to  look  like  just  another  tax  to  the 
businesses  in  this  country. 

Despite  the  sweeping  nature  of  this  provi- 
sion, there  have  been  no  hearings,  nor  has  it, 
or  any  other  provision  in  the  bill  lor  that  mat- 
ter, been  given  serious  consideration.  The  bill, 
as  a  whole,  has  beer  rushed  through  the 
House,  introduced  only  a  few  weeks  ago — on 
October  28.  The  Republican  members  on  the 
Education  and  Labor  Committee  requested  a 
markup  of  H  R.  3400  and  were  denied  that 
chance  to  get  the  issues  on  the  table  for  pub- 
lic examination.  I  then  went  to  the  Rules  Com- 
mittee with  an  amendment  to  stnke  section 
16701,  thinking  we  could  get  some  debate  on 
the  floor  Guess  what?  The  Rules  Committee 
decided  not  to  permit  the  amendment  to  be 
brought  up.  i  know  I  should  no  longer  be  sur- 
prised. I  suppose,  at  how  undemocratic  the 
Democrats  can  be,  but  I  lee'  a  particular 
sense  ol  Irustrafion,  even  outrage,  m  tms  in- 
stance. 

No  one  should  think  this  is  an  unimportant 
technical  issue.  Civi:  penalties  under  OSHA 
were  recently  increased  seven-fold,  from 
Si 0.000  to  S70.000.  Quick  math  wii:  show 
that,  assuming  a  3.5  percent  inflation  rate,  that 
penalty  will  be  close  to  Si 00,000  in  10  years 
under  this  provision  and  will  continue  to  climb, 
compounding  forever.  What  would  the 
amounts  be  if  inflation  was  at  the  doubie-digit 
levels  of  the  Carter  years''  Apply  that  calcula- 
tion to  any  of  the  hundreds  of  penalties  on  the 
books  and  see  what  you  come  up  with.  Ana 
It  will  all  be  done  automatically,  by  the  Federal 
agencies,  without  any  examination  ol  the  mer- 
its, or  demerits,  of  the  underlying  law.  What 
will  be  the  eflecl  on  businesses  or  enforce- 
menf  We  have  no  idea.  And.  of  course,  there 
IS  no  guarantee  m  the  law  or  otherwise  that 
the  income  of  businesses  will  a;so  increase, 
lock  step,  with  the  rate  of  inflation.  In  fact,  his- 
tory has  taught  us  otherwise. 

We:  I  wish  we  could  have  had  a  discussion 
of  this  issue,  but  the  Rules  Committee  saw  fit 
to  preclude  that  I  assume,  however,  that  my 
colleagues  who  support  tying  penalties  to  an 
automatic  escalator  dnven  by  inflation  will  sup- 
port my  luture  efforts  to  similarly  tie  to  inflation 
the  monetary  thresholds  exempting  small  busi- 


ness under  certain  laws   II  not,  I  look  forward 
to  heanng  how  they  wil'  draw  a  distinction. 

Beyond  the  point  ol  the  civn  penalties  por- 
tion of  this  legislation,  I  would  also  like  to  note 
that  H.R_  3400  falls  far  short  ol  actually  re- 
inventing government  On  September  7  with 
much  fanfare.  Vice  President  Gore  releasea 
the  long  awaited  report  of  the  National  Per- 
formance Review  |NPR)  entitled  "From  Red 
Tape  tc  Results.  Creating  a  Government  That 
Works  Better  &  Costs  Less  ■  Vice  President 
Gores  report  called  for  an  impressive  list  of 
21  reform  initiatives  related  to  the  Department 
of  Labor.  But.  as  with  past  attempts  to  sub- 
stantially reform  the  Federal  Government  pro- 
grams, a  cabal  of  lobbyists  and  special  inter- 
est representatives  fannea  out  across  the  var- 
ious agencies  and  Congress  and  put  the  ki- 
bosh on  the  full  implementation  of  the  Gore 
report  As  a  result,  H  R  3400  omits  many  o( 
the  labor  reform  proposals 

It  IS  extremely  disappointing  that  the  admin- 
istration failed  to  act  upon  al!  of  the  Gore  re- 
ports  recommendations,  especially  those  m 
the  labor  area  Despite  the  pressure  of  the 
many  lobbyists  ano  special  interests  who  la- 
bored 'o  slow  down  the  impiem.entation  ot  the 
Gore  report's  recommendations,  many  Repub- 
lican and  Democrat  Members  of  Congress  en- 
thusiastically endorsed  the  reform  plan  In  fact 
13  Republican  members  ol  the  Committee  on 
Education  and  Labor  wrote  Vice  President 
Gore  offering  our  support  for  many  of  the 
education  ano  labor  reforms. 

In  particular,  we  voiced  our  supool  lor  the 
NPRs  recommendation  to  allow  employers 
the  option  ol  using  third  parties  or  m-house 
programs  to  certify  the  safely  of  Ihe  worK- 
place  and  to  create  incentives  in  the  OSHA 
program  to  encourage  employers  fo  have 
good  safety  records  Tms  very  important 
OSHA  reform  proposal  was  completely  ex- 
cluded from  H.R  3400  Moreover  we  also 
embraced  the  NPR's  proposal  to  raise  the  cur- 
rent Davis-Bacon  Act  threshold  Irom  32,000  to 
Si 00.000,  and  to  substantially  overhaul  the 
McNamara-O'Hara  Service  Contract  Act  of 
1965  In  both  cases,  the  NPRs  original  rec- 
ommendations were  vitally  important  in  a  nec- 
essary effort  to  modernize  these  two  anti- 
quated statutes  With  regard  to  the  Davis- 
Bacon  ana  Service  Contract  Acts.  H  R  3400 
merely  tinkers  with  the  periphery  of  the  stat- 
utes and  Sidesteps  the  more  important  sut)- 
stantive  changes  recom, mended  by  the  N^R 

Let  me  also  ado.  Mr,  Speaker,  that  I  am 
very  disappointed  to  see  that  H.R.  3400  tails 
to  include  any  of  tne  education  recommenda- 
tions n.ade  by  the  Vice  President  in  the  Na- 
tional Pertormance  Review.  The  Vice  Presi- 
dent recommended  consolidation  or  elimi- 
nation of  over  40  education  programs — H.R. 
3400  does  nothing  on  this  front  In  addition, 
there  are  a  number  of  good  Government  pro- 
visions that  could  have  been  added  to  the  bill 
dealing  with  education  programs  ranging  from 
Head  Start  to  higher  education  and  beyond, 
haa  we  been  given  the  opportunity  to  review 
this  bill  at  the  committee  level.  These  propos- 
als would  both  make  Government  work  more 
efficiently  and  save  money — which  is  what  the 
NPR  was  all  about.  It  is  too  bad,  at  least  as 
education  is  concerned,  that  administration's 
legislation  does  not  match  its  rhetonc. 

Further,  I  am  also  extremely  disappointed 
that  the  process  used  by  the  administration  to 
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first  develop  the  Gore  report's  recornmenda- 
tions,  and  second  prepare  a  legislative  pack- 
age which  was  cloaked  in  secrecy.  At  the  time 
of  the  NPR's  release,  the  administration  stated 
that  full  working  group  monographs  and  agen- 
cy management  cluster  group  reports  would 
be  released  before  a  legislative  package  was 
developed.  As  of  today,  this  promise  has  not 
been  kept.  As  a  result  of  the  administration's 
failure  to  keep  its  promise,  I  would  simply  ask 
that  the  administration  release  all  pertinent 
monographs  and  cluster  group  reports.  This 
request  is  especially  important  for  those  rec- 
ommendations that  will  be  implemented  in  the 
future.  The  administration's  failure  to  make  all 
pertinent  background  material  available  for 
congressional  consumption  risks  preempting 
the  tyfje  of  debate  which  would  lead  to  mean- 
ingful and  wide-sweeping  Government  reform. 

Beyond  H.R.  3400,  f^r.  Speaker.  I  also 
would  like  to  state  that  from  an  Education  and 
L^bor  Committee  perspective  I  also  have 
some  concerns  about  the  Penny-Kasich 
amendment. 

I  am  concerned  about  the  proposal  in  the 
Penny-Kasich  amendment  which  would  elimi- 
nate Pell  grants  for  incarcerated  individuals.  I 
believe  that  these  individuals  must  be  edu- 
cated and  rehabilitated  if  they  are  going  to 
contribute  to  society  once  they  are  released 
from  prison.  Eliminating  Pell  grants  for  all  in- 
carcerated individuals  will  reduce  the  chances 
that  they  will  become  educated  and  contribute 
to  society  once  they  serve  their  prison  sen- 
tence. 

I  also  am  concerned  with  their  proposal  to 
consolidate  several  social  service  programs 
into  one  large  block  grant  to  the  States.  I  ap- 
plaud them  generally  for  their  effort  to  consoli- 
date programs,  because  as  we  all  know  the 
Federal  Government  has  too  many  programs 
that  do  the  same  thing,  which  leads  to  a  large 
waste  of  money  to  feed  the  bloated  bureauc- 
racy. My  concern  with  this  proposal,  however, 
is  that  the  programs  slated  for  consolidation 
are,  by-and-large.  targeted  for  separate  and 
distinct  populations  with  unique  needs.  For  ex- 
ample, one  of  the  programs  provides  nutrition 
and  social  services  for  the  elderly,  while  an- 
other one  provides  funding  for  low-mcome 
child  care;  obviously,  two  very  different  groups 
of  people.  If  the  Penny-Kasich  amendment  is 
enacted,  I  would  urge  my  colleagues  to  exam- 
ine ways  to  ensure  that  funds  under  this  new 
giant  block  grant  program  could  be  targeted  to 
these  different  and  unique  groups  in  the  same 
proportion  they  now  enjoy,  while  reaping  the 
administrative  cost  savings  that  will  result  from 
the  consolidation. 

Mr.  Speaker,  I  definitely  support  the  con- 
cepts of  reducing  Federal  spending  and  re- 
inventing government,  but  the  way  in  which 
this  whole  process  has  unfolded  leaves  many 
question  marks  from  the  perspective  of  the 
Education  and  Labor  Committee,  which  I 
wanted  to  bring  to  the  attention  of  my  col- 
leagues. 

Mr.  SKAGGS.  Mr.  Chairman,  the  House  has 
before  it  today  three  choices  on  deficit  reduc- 
tion. 

The  first  alternative  is  the  measure  put  to- 
gether by  the  House's  committees,  which 
would  reduce  spending  by  $37. 1  billion.  The 
bill  is  a  good,  important,  and  unprecedented 
mid-year  deficit  reduction  package.  It  includes 


S3  billion  more  than  recommended  by  the  ad- 
miristration,  and  reflects  the  strong  desire  in 
thi$  institution  to  get  serious  about  reducing 
fha  deficit.  But  I  think  we  can  do  better. 

The  second  alternative,  the  amendment  to 
Representatives  Barney  Frank  and  Chris- 
topher Shays,  would  cut  Federal  spending  by 
a  total  of  $51.4  billion— SI 6.7  billion  more  than 
originally  recommended  by  the  administration, 
and  Si  4.4  billion  more  than  in  the  bill  prepared 
by  the  committees.  Although  it  has  one  prot)- 
lerflatlc  component,  I  support  this  alternative, 
and  urge  my  colleagues  to  vote  for  this  more 
aggressive  deficit-reduction  package. 

The  third  alternative,  the  amendment  by 
Representatives  Timothy  J.  Penny  and  John 
R.  KasiCh,  would  make  S90.4  billion  in  spend- 
ing cuts — but  in  doing  so  would  cause  more 
problems  than  It  solves. 

Just  to  cite,  for  now,  one  example,  it  would 
preclude  the  resources  needed  for  reforming 
our  health-care  system.  I  urge  my  colleagues 
to  vote  against  this  ill-advised  alternative. 

To  begin  with.  It's  helpful  to  remember  why 
It  ie  that  we  are  even  debating  these  alter- 
native deficit-reduction  measures  today.  When 
the  Congress  passed  the  President's  budget 
proposal  In  August,  we  embarked  upon  a  his- 
toric journey.  With  that  bill,  we  made  a  signifi- 
cant down  payment  on  deficit  reduction,  re- 
ducing future  deficits  by  40  percent  over  the 
next  5  years.  That  will  be  achieved  in  large 
part  by  $225  billion  in  spending  cuts,  the  larg- 
est real  spending  cuts  were  approved  by  Con- 
gress. 

But  for  many  of  us,  these  spending  cuts 
were  not  large  enough.  That  resolve  Is  real, 
and  is  already  reflected  in  decisions  to  go  be- 
yond our  deficit-reduction  goals  for  this  fiscal 
year.  In  putting  together  the  13  appropriations 
bills  for  this  year,  those  of  us  on  the  Appro- 
phations  Committee  recommended,  and  the 
full  Congress  approved,  another  Si  billion  in 
cuts  beyond  the  Si 0.4  billion  that  was  required 
to  meet  the  deficit-reduction  goal  we  estab- 
lished in  August.  I,  and  many  of  my  col- 
leagues, also  proposed  additional  cuts,  which 
unfortunately  were  not  adopted. 

The  congressional  determination  to  make 
additional  spending  cuts  Is  also  behind  the 
very  Idea  of  the  legislation  we  are  considering 
today.  It  was  only  to  satisfy  a  strong  congres- 
sional determination  for  more  spending  cuts 
that  the  administration  recommended  to  Con- 
gress a  bill  rescinding  SI. 9  billion  In  previously 
appropriated  funds  and  making  additional  sav- 
ings by  adopting  recommendations  of  Vice 
President  Gore's  National  Performance  Re- 
view Task  Force. 

The  bill  before  us,  one  put  together  by  1 1 
committees  and  being  managed  by  the  chair- 
man of  the  Budget  Committee  [Representative 
Martin  Olav  Sabo]  goes  further  than  the 
original  administration  recommendation.  And 
that,  1  believe,  is  to  the  credit  of  Congress. 

The  part  of  this  bill  that  was  prepared  by 
those  of  us  on  the  Approphations  Committee 
would  rescind  S2.6  billion.  37  percent  more 
than  the  amount  recommended  by  the  admin- 
istration. 

Another  part  of  the  bill  would  write  info  law 
a  mandate  to  reduce  the  Federal  civilian  work 
force  by  a  quarter  of  a  million  people,  as  rec- 
ommended by  Vice  President  GORE's  task 
force.  This  will  reduce  Federal  spending  by 
S32.5  billion  over  5  years. 


A  third  major  part  of  the  bill  would  reform 
many  specific  governmental  operations  in 
ways  that  will  produce  additional  spending 
cuts.  The  specific  "reinventing  government" 
reforms  proposed  by  the  administration  that 
require  legislation  would  save  S300  million. 
The  changes  put  together  by  the  committees 
of  the  House,  again,  go  much  further,  and 
would  save  a  total  of  $2  billion. 

So,  altogether,  the  bill  put  together  by  the 
House's  committees  would  reduce  spending 
by  S37.1  billion  over  the  next  5  years,  or  S3 
billion  more  than  recommended  by  the  admin- 
istration. 

This  would  be  our  second  major  deficit-re- 
duction bill  of  1993,  and  would  be  unprece- 
dented for  being  the  first  ever  considered  out- 
side of  the  normal  budgetary  process. 

But  I'm  convinced  we  can  go  further.  I  urge 
my  colleagues  to  support  the  Frank-Shays 
amendment  to  cut  an  additional  Si  4.4  billion, 
by  eliminating  or  severely  curtailing  programs 
that  can't  be  justified  as  priorities  in  light  of  our 
current  deficit. 

First,  it  would  cancel  the  space  station.  At 
its  present  scale,  this  is  an  expensive  under- 
taking which  is  sapping  limited  resources  from 
other  NASA  programs,  such  as  the  space 
science  and  applications  program.  In  our  zero- 
sum  budget  environment.  It  also  poses  a 
threat  to  other  science  programs  outside 
NASA.  This  would  save  S7.7  billion  over  the 
next  5  years. 

Next,  it  would  require  our  European  allies  to 
share  a  larger  portion  of  the  costs  of  basing 
U.S.  troops  in  Europe.  I  actually  have  some 
problem  with  this  part  of  the  Frank-Shays  pro- 
posal, because  I  think  it  is  in  our  own  national 
interest  to  maintain  a  presence  in  Europe.  But 
I'm  willing  to  push  our  European  allies  to  pay 
more  of  the  costs.  The  amendment  estabi- 
lishes  a  gradually  Increased  schedule  of  con- 
tributions, which  would  require  them  to  pay  75 
percent  of  the  costs  by  the  end  of  1997.  This 
would  save  $4.9  billion  over  the  next  5  years. 

Third,  it  would  cut  funding  for  the  ballistic 
missile  defense  program  (the  old  "Star  Wars" 
program),  but  leave  in  place  adequate  funds 
to  meet  today's  threat.  While  development  of 
a  missile  defense  will  move  still  forward,  these 
cuts  will  scale  back  these  efforts  m  light  of  the 
many  military  threats  we  face,  and  don't  face, 
in  the  wake  of  the  collapse  of  the  Soviet 
Union.  Over  5  years,  this  will  yield  a  savings 
Of  Si  .85  billion. 

By  making  these  three  major  additional  cuts, 
the  Frank-Shays  amendment  would  move  us 
an  Important  $14.4  billion  further  down  the 
road  toward  deficit  reduction  and  fiscal  sanity 
without  sacrificing  any  essential  programs. 

By  contrast,  the  third  deficit-reduction  alter- 
native, the  Penny-Kasich  amendment,  would 
do  more  harm  than  good. 

Some  of  my  colleagues  may  find  it  tough  to 
vote  against  the  alternative  that  reduces  the 
deficit  the  most.  The  American  people  are 
quite  justifiably  incensed  about  the  burden  of 
governmental  debt  that's  been  imfxjsed  on 
them,  and  we  all  are  trying  to  respond  to  our 
constituents.  But,  we  should  not  cut  spending 
at  any  cost.  And  make  no  mistake  about  it,  the 
Penny-Kasich  proposal  cuts  spending  reck- 
lessly. 

The  major  difference  between  the  Penny- 
Kasich  approach  and  the  other  two  ap- 
proaches is  over  health  care.  The  other  two 
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approaches  leave  health-care  savings  to  be     sequences  but  have  not  had  the  benefit  of 


dealt  with  in  the  context  of  comprehensive 
health-care  reform  that  will  be  considered  next 
year.  That's  essential  if  you  believe,  as  I  do, 
that  health  care  reform  will  require  us  to  find 
some  savings  In  the  budget  to  offset  the  ex- 
penses associated  with  universal  coverage. 

Penny-Kasich  achieves  88  percent  of  its 
$39  billion  in  cuts  beyond  Frank-Shays 
through  cuts  in  Federal  Medicaid  spending — 
savings  that  are  made  unavailable  by  law  for 
funding  health  care  reform.  The  way  Penny- 
Kasich  cuts  Medicare  makes  It  more  than  just 
a  deficit-reduction  alternative,  it  makes  it  a  de 
facto  health-care  reform  alternative  as  well. 
We  can  pass  the  Penny-Kasich  amendment 
today,  or  comprehensive  health-care  reform 
next  year,  but  we  can't  do  both. 

Though  it  doesn't  say  so,  the  Penny-Kasich 
cut  in  the  Medicare  program  has  to  be  based 
on  the  assumption  that  there  won't  be  com- 
prehensive health-care  reform.  More  to  the 
point,  these  cuts  would  guarantee  that  out- 
come. The  Penny-Kasich  amendment  would 
"use-up"  critical  elements  of  savings  the 
President  has  proposed  to  fund  reform  and 
expand  coverage.  Passing  health-care  reform 
would  then  require  an  accompanying  S34.2 
billion  in  new  taxes.  We  all  know  that's  not 
going  to  happen. 

And  Penny-Kasich  doesn't  even  attempt  to 
achieve  its  Medicare  savings  through  intel- 
ligent reform.  It  would  merely  shift  costs  the 
Federal  Government  now  pays  to  Medicare 
beneficiaries  and  to  State  governments.  That's 
right — the  program  wouldn't  be  reformed,  ben- 
efits wouldn't  be  expanded,  administrative 
costs  wouldn't  be  reduced,  and  just  as  much 
money  would  be  spent  as  before,  only  by  dif- 
ferent people.  That's  not  the  health-care  re- 
form America  wants. 


careful  examination  through  the  usual  hear- 
ings process. 

The  amendment  would  change  the 
"Superfund"  law  to  stop  cleaning  up  areas 
contaminated  with  hazardous  wastes,  and  in- 
stead start  putting  fences  around  them  Rather 
than  having  "permanent  treatment"  be  the 
preferred  course  In  dealing  with  toxic  wastes, 
"land  use  and  containment"  methods  would 
be.  Sure,  in  the  next  few  years,  at  least,  this 
would  save  money,  particularly  when  it  comes 
to  federally  owned  Superfund  sites.  But  the 
people  of  Colorado  want  Rocky  Flats  and  the 
Rocky  Mountain  Arsenal  cleaned  up,  not 
locked  up.  They  know  that  the  long-term  envi- 
ronmental and  public  health  costs  of  toxic 
wastes  can  be  greater  than  the  short-term 
costs  of  cleanup.  And  the  same  is  true  with  re- 
spect to  Superfund  sites  all  across  the  coun- 
try. To  rewrite  the  Superfund  law  as  proposed 
in  the  Penny-Kasich  amendment,  without  dis- 
cussion, scrutiny,  or  review,  would  be  irre- 
sponsible. 

Finally,  believe  it  or  not,  the  amendment 
would  actually  create  an  entire  new  federal 
department,  the  Department  of  Science.  This 
idea,  which  also  has  not  been  the  subject  of 
any  senous  congressional  or  public  debate,  is 
a  most  astonishing  proposal  to  find  In  an 
amendment  that  is  being  sold  as  a  cost  sav- 
ings measure.  Even  if  it  might  end  up  being  a 
good  idea,  this  is  hardly  a  thoughtful  way  to 
go  about  it. 

Yes.  the  Penny-Kasich  proposal  has  super- 
ficial appeal.  But  the  devil,  as  they  say,  is  in 
the  details.  And  Penny-Kasich  has  too  many 
devilish  details  for  me. 

So.  of  the  deficit-reduction  alternatives  be- 
fore us,  I  support  the  committee  bill  and  the 


How  about  the  other  cuts  in  Penny-Kasich?     Frank-Shays  amendment.  Together,  they  will 
The  first  thing  that  strikes  me  about  the  rest     save  S51.5  billion.  They  will  do  so  by  focusing. 


of  Penny-Kasich  is  what  it  doesn't  cut.  It 
doesn't  cut  the  space  station,  and  it  doesn't 
cut  the  ballistic  missile  defense  program — the 
old  Star  Wars  program.  It  preserves  these  pro- 
grams, at  the  expense  of  other  programs — 
some  other  quite  valuable  programs,  such  as 
low-income  housing,  energy,  research,  hurri- 
cane detection.and  acquisition  of  lands  for  na- 
tional parks  and  wildlife  refuges.  Better,  I  say, 
to  eliminate  the  space  station  and  curtail  Star 
Wars-type  research. 

The  second  thing  that  strikes  me  about  the 
Penny-Kasich  cuts  is  that  they  could  be  so 
deep  and  immediate  as  to  send  a  fragile  econ- 
omy into  another  tail  spin.  The  S496  billion 
packages  of  deficit  reduction  that  was  ap- 
proved in  August  was  designed  with  one  eye 
on  what  the  economy  could  stand  without 
being  pushed  back  into  recession.  Since  tiiat 
package  was  passed,  there  have  been  addi- 
tional signs  of  economic  recovery,  but  the  re- 
covery is  still  uneven  and  uncertain.  Under 
these  circumstances,  there's  only  so  much 
contraction  through  reduced  spending  that  the 
economy  can  sustain  and  still  grow.  Going  too 
far  too  fast  could  produce  the  ironic  effect  of 
a  larger  deficit,  as  Income  taxes  decreased 
and  countercyclical  expenditures  increased  in 
a  renewed  recession. 

The  Penny-Kasich  amendment  would  also 
make  some  most  peculiar  policy  changes, 
changes    that    carry    some    profound    con- 


appropnately.  on  Government  programs  that 
are  not  as  essential  as  others.  They  will  do  so 
without  killing  health-care  reform.  They  will  do 
so  without  setting  up  new  federal  departments 
or  making  ill-advised  changes  in  important 
laws.  They  move  us  toward  greater  fiscal  san- 
ity, and  I  urge  the  House  to  pass  both. 

The  CHAIRMAN  pro  tempore.  All  time  for 
general  debate  has  expired. 

Pursuant  to  the  rule,  in  lieu  of  the  committee 
amendments  now  printed  in  the  bill,  the 
amendment  m  the  nature  of  a  substitute  pnnt- 
ed  in  Part  1  of  House  Report  103-403  is 
adopted  and  the  bill,  as  amended,  is  consid- 
ered as  an  original  bill  for  the  purpose  of 
amendment  and  is  considered  as  read. 

The  te.xt  of  the  bill.  H.R.  3400,  as  amended 
by  the  amendment  in  the  nature  of  a  sub- 
stitute and  made  in  order  as  onginal  text,  is  as 
follows: 

H.R  3400 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
ri'xcntalivfs  of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.  SHORT  TFFLE  AND  TABLE  OF  CON- 

TE.NTS. 

(ill  SHOUT  TiTi.K.-  Thi.s  Act  ma.v  be  ciled  as 
the  Government  Reform  and  Savings  Act  of 
1993- ■. 

(bi  Tabi.k  ok  Contk.nts.— 
Set    1.  Short  title  and  table  of  contents 


TITLE  I— DEPARTMENT  OF 
AGRICULTURE 
Subtitle  A— Department  of  Agriculture 
Reorganization 
Sec.  1001.  Department  of  Agriculture  reorga- 
nization. 

Subtitle  B— Eliminatini?  Federal  Support  for 

Honey 
Sec.  1101.  Amendments  to  section  207  of  the 

Agricultural  Act  of  1949. 
Sec.  1102.  Amendment  to  section  405  of  the 

Agricultural  Act  of  1949. 
Sec.  1103.  Amendments   to   section    405A    of 

the  Agricultural  Act  of  1949. 
Sec.  1104    Savings  provision. 

TITLE  II- DEPARTMENT  OF  COMMERCE 

Sec    2001.  Polar  satellite  convergence. 
TITLE  III— DEPARTMENT  OF  DEFENSE 

Sec  3001.  Use  of  proceeds  from  the  sale  of 
recyclable  materials  at  mili- 
tary installations. 

Sec.  3002.  Closure  of  the  Uniformed  Services 
University  of  the  Health 
Sciences. 

Sec    3003.  Streamlining    and    reorganization 

of  the  Corps  of  Engineers. 

TITLE  IV-  DEPARTMENT  OF  ENERGY 

Subtitle  A— Alaska  Power  Administration 

Sale  Authorization 

Sec.  4001.  Short  title. 

Sec.  4002.  Sale  of  Snettisham  and  Eklutna 
hydroelectric  projects. 

Sec.  4003.  Assessment  of  alternative  options. 

Subtitle  B— Federal-Private  Cogeneration  of 
Electricity 

Sec    4101.  Federal-private     cogeneration     of 
electricity. 
Subtitle  C— Power  Marketing 
Administrations 

Sec.  4201.  Power  Marketing  Administrations 
refinancing  study. 

Sec  4202.  Bonneville  Power  Administration 
refinancing  study. 

Subtitle  D— Termination  of  Advanced  Liquid 
Metal  Reactor  Program 

Sec.  4301  Termination  of  advanced  liquid 
metal  reactor  program. 

TITLE  V  -DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sec  5001.  Study  of  methods  to  increase 
flexibility  in  contracting  for 
Medicare  claims  processing. 

Sec.  5002.  Workers'  compensation  data  ex- 
change pilot  projects. 

Sec  5003  Federal  clearinghouse  on  death  in- 
formation. 

Sec    5004    Continuing  disability  reviews. 
TITLE  VI     DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Sec    6001.  Multifamily  property  disposition. 

Sec    6002.  Section  235  mortgage  refinancing 

Sec  6003.  U.>;e  of  emergency  assistance  funds 
for  residency  in  multifamily 
housing  disposition  projects. 

Set  6004  .Additional  employees  to  facilitate 
disposition  of  FHA  inventory 
properties 

Set.  6005.  HUD  streamlining. 

TITLE  VII— DEPARTMENT  OF  THE 
INTERIOR 

Sec  7001.  Improvement  of  Minerals  Manage- 
ment Service  royalty  collec- 
tion. 

Sec  7002.  Phase  out  of  Mineral  Institute 
program . 

Sec.  7003  Reorganization  study  of  Bureau  of 
Indian  Affairs 

Sec  7004.  Termination  of  annual  direct 
grant  assistance 
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TITLE  VUI-  MISCEl.LANKOUS 
PROVISIONS 

Sec.  8001.  Limitation  on  certain  annual  pay 
adjustments. 

See.  8002.  Reiluctlon     of     Federal     full-time 
equivalent  positions. 
TITLE  IX-DEPARTMENT  OF  LABOR 

Sec.  9001.  Deterrence  of  fraud  and  abuse  in 
FECA  program. 

Sec.  9002.  Enhancement  of  reemployment 
programs  for  Federal  employees 
di.sabled  in  the  performance  of 
duty. 

Sec,  9003   Wa?e  determinations. 

Sec.  900'1.  Elimination  of  filing  require- 
ments. 

TITLE  X  -DEPARTMENT  OF  STATE  AND 
UNITED  STATES  INFORMATION  AGENCY 
Sec.  10001.  Improvement     of     efficiency     of 

State  Department  activities. 
Sec.  10002.  Improvement     of    efficiency     of 
USI.A.   public   diplomacy  activi- 
ties. 

TITLE  XI-DEPARTMENT  OF 
TRANSPORTATION 

Sec.  11001.  Reemployment  rights  for  certain 
merchant  seamen. 

Sec.  11002.  Reform  of  essential  air  .service 
program. 

Sec.  11003.  Airway  science  program. 

Sec.  11004.  Collegiate  training  initiative. 

TITLE  XII— DEPARTMENT  OF  VETERANS 

AFFAIRS 
Subtitle  A— Administrative  Improvements 

Sec.  12001.  Elimination  of  hospital  and  nurs- 
ing home  bed  capacity  requiie- 
ments. 

Sec.  12002.  Elimination  of  requirement  for 
minimum  number  of  personnel 
in  the  Office  of  Inspector  Gen- 
eral. 

Sec.  12003.  Modification  of  administrative 
reorganization  authority 

Sec.  12004.  Elimination  of  requirement  for 
certain  services  in  the  Veterans 
Health  Administration 

Sec.  12005.  Modification  of  ph.vsician  re- 
quirement for  certain  .senior 
Veterans  Health  Administra- 
tion officials. 

Sec.  12006.  Use  of  funds  recovered  from  third 
parties. 
Subtitle  B— Closure  of  Certain  Facilities 

Sec.  12101.  Closure  of  supply  depots. 

Sec.  12102.  Waiver  of  other  provisions. 

Subtitle  C — Provision  of  Information  From 
the  Medicare  and  Medicaid  Coverage  Data 
Bank  to  the  Department  of  Veterans  .Af- 
fairs 

Sec.  12201.  Provision  of  data  bank  informa- 
tion to  Department  of  Veterans 
Affairs. 

Subtitle  D — Veterans'  Appeals  Improvements 

Sec.  12301.  Board  of  Veterans' Appeals. 

Sec.  12302.  Decisions  by  the  Board. 

Sec.  12303.  Technical  correction. 

Sec.  12304.  Hearings. 

Sec.  12305.  Elimination    of   requirement    for 
annual  income  questionnaires. 
TITLE  XIII— HUMAN  RESOURCE 
MANAGEMENT 

Sec.  13001.  Federal  workforce  training 

Sec.  13002.  SES  annual  leave  accumulation. 
TITLE  XIV— REINVENTING  SUPPORT 
SERVICES 

Sec.  14001.  Short  title. 

Sec.  14002.  Transfer  of  functions. 

Sec.  14003.  Government  publications  to  be 
available  throughout  the  Gov- 
ernment. 
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16004 

16005. 
16006. 

16007. 
16008. 


HOO-l,   Inventory  and  fuir.i.shing  ni  Guv- 

ernment  publications. 
11005.  Additional  responsibilities  of  the 
Public  Printer. 
SecJ  14006.  Additional  responsibilities  of  the 
Superintendent  of  Documents. 

14007.  Depository  librarie.<. 

14008.  Definitions. 
TITLE  XV— STREAMLINING 

MANAGEMENT  CONTROL 
SecJ  15001.  .\uthority   to   increase  efficiency 
in  reporting  to  Congress. 
TlJfLE  XVI-FINANCIAL  MANAGEMENT 

16001  Short  title 

16002  Electronic  payments 
16003.  Franchise    funds   and   innovation 

funds. 

Simplification  of  management  re- 
porting process. 

Annual  financial  reports. 

.Authorization  of  appropriations 
for  enhancing  debt  collection. 

Contracts  for  collection  services. 

Notification  to  agencies  of  debt- 
ors' mailing  addre.sses. 

16009.  Contracts  for  collection  services 

16010.  .\djusting    civil     monetary     pen- 
alties for  inflation. 

TIlTLE  XVII— RESCISSIONS  OF  BUDGET 
AUTHORITY 
17001.  Short  title. 
Subtitle     A-  Department      of     .Agriculture. 
Rural  Dcvflopment,  Food  and  Druir  -Admin- 
istration, and  Related  Agencies 
Subtitle  B- Departments  of  Commerce.  ,Ius- 
tioe.  and  State,  the  .Judiciary,  and  Related 
Agencies 

Sutltitle  C  -Energy  and  Water  Development 
Subtitle  D — Foreign  Operations.  Export 
Financing,  and  Related  .Agencies 
Subtitle  E--Department  of  the  Interior  and 
Related  .Agencies 
Subtitle    F— Departments    of   Labor.    Health 
antl   Human   Services,   Education,   and   Re- 
lated .Agencies 

Subtitle  G — Legislative  Branch 

Subtitle  H  — Department  of  Defense-Military 

Subtitle  I-Department  of  Transportation 

and  Related  .Agencies 
Subtitle  J— Treasury.  Postal  Service,  and 
General  Government 
Subtitle  K— Departments  of  Veterans  Affairs 
antl  Housing  and  Urban  Development,  and 
Independent  Agencies 
TITLE  I— DEPARTMENT  OF  AGRICULTURE 
Subtitle  A — Department  of  Agriculture 
Reorganization 
SEC.    1001.   DEPARTMENT  OF  AGRICLTTURE   RE- 
ORGANIZATION. 
(a>  I.\   Ge.nkr..\i..— The   Secretary   of  Agri- 
culture shall  (1)  consolidate  field,  regional, 
and  national  offices  within  the  Department 
of  Aijriculture  and  (2)   reduce  personnel   by 
not    less    than    7. .500    staff   years,    so    as    to 
achieve  a  reduction  in  expenditures  by  the 
Department    of   not    less    than    $1,640,000,000 
during  the  period   fiscal   years  1995  through 
1999. 

(bi  -Ai.THdRrriKs.^ln  consolidating  offices 
and  reducing  personnel  as  required  by  sub- 
sectton  lai.  the  Secretary  shall  take  such  ac- 
tion on  the  basis  of  the  powere  vested  in  the 
Secretary  under  other  laws. 
Subtitle  B — Eliminating  Federal  Support  for 
Honey 

SEC.  1 101.  AME.VDME.NTS  TO  SECTION  207  OF  THE 
AGRICLXTL'RAL  ACT  OI-  1949. 

(a)  Section  207ia)  of  the  .Agricultural  Act  of 
1949  Is  amended  to  read  as  follows: 


■''a)  I.V  Gener.ai.  — For  each  of  the  1991 
through  1995  crops  of  honey,  the  price  of 
honey  shall  be  supported  through  loans,  pur- 
chases, or  other  operations,  except  that  for 
me  1994  and  1995  crops,  the  price  of  honey 
shall  be  supp<jrte(i  through  recourse  loans. 

"(l!  For  the  1991  through  1993  crop  years, 
the  i-ate  of  support  shall  be  not  less  than  53.8 
cents  per  pound. 

■■(2)  For  the  1994  and  1995  crop  years,  the 
Secretary  shall  provide  recourse  loans  to 
producers  at  such  a  rate  that  minimizes 
costs  and  forfeitures,  except  that  .such  rate 
shall  not  be  less  than  44  cents  a  pound.  Sec- 
tion 407  shall  not  be  applicable  to  honey  for- 
feited to  the  Commodity  Credit  Coiporation 
under  loans  made  under  this  paragraph, 

"(3)  .A  producer  who  fails  to  repay  a  loan 
made  under  paragraph  (2i  by  the  end  of  the 
crop  year  following  the  crop  year  for  which 
such  loan  was  made  .shall  be  ineligible  for  a 
loan  under  this  section  for  subsequent  crop 
years,  except  that  the  Secretary  may  waive 
this  provision  in  any  ca.se  where  in  which  the 
Secretary  determines  that  the  failure  to 
repay  the  loan  was  due  to  hardship  condi- 
tions or  circumstances  beyond  the  control  of 
the  producer.". 

(bi  Section  207ihi  of  the  .Agricultural  Act  of 
1949  is  amended  by  striking  -for  a  crop"  and 
in.serting  'for  the  1991  through  1993  crops'. 

cci  Section  207(ci  of  the  Agricultural  Act  of 
1949  is  amended  by  striking  "1998"  and  in- 
serting  ■1993". 

id)  Section  207(ei  of  the  -Agricultural  .Act  of 
1949  is  amended  by  - 

(1)  striking  subparagraphs  iDi  through  (G): 

(2i  inserting  -and"  after  the  semicolon  fol- 
lowing subparagraph  (B);  and 

{3i  changing  the  semicolon  following  sub- 
paragraph iCi  to  a  period. 

(ei  Section  207iji  of  the  Agricultural  .Act  of 
1949  is  amended  by  striking  "1998  "  and  in- 
serting "1995" 

SEC.  1 102.  AMEND.MENT  TO  SECTION  405  OF  THE 
AGRICLXTXTIALACTOF  1949. 

Section  405(a)  of  the  Agricultural  .Act  of 
1949  is  amended  by  striking  in  the  first  sen- 
tence "section  405-A"  and  inserting  "sections 
207  and  405A  ". 

SEC.    1103.   AMENDME.NTS   TO   SECTION   405A  OF 
THE  AGRICULTURAL  ACT  OF  1949. 

Section  405A(ai  of  the  .Agricultural  -Act  of 
1949  is  amended  by  striking  all  that  follows 
"1992  crop  year."  and  inserting  'and  J150.000 
in  the  1993  crop  year.". 
SEC.  1 104.  SAVINGS  PROVISION. 

-A  provision  of  this  subtitle  may  not  affect 
the  liability  of  any  person  under  any  provi- 
sion of  law  as  in  effect  before  the  effective 
date  of  the  provision. 

TITLE  II— DEPARTMENT  OF  COMMERCE 

SEC.  ZOO  I.  POLAR  SATELLITE  CONVERGENCE. 

The  Departments  of  Comimerce  and  De- 
fense and  the  National  .Aeronautics  and 
Space  Administration  shall  propose  a  single 
operational  polar  environmental  and  weath- 
er satellite  system,  which  meets  national 
needs.  It  is  the  sense  of  Congress  that  such  a 
proposed  system,  contingent  on  the  provi- 
sion of  adequate  resources  to  fully  meet  the 
national  secui'ity  Interests  of  the  United 
States,  shall  be  operated  as  a  civil  system  by 
the  Department  of  Commerce.  A  detailed  im- 
plementation plan  shall  be  submitted  to 
Congress  by  the  Director  of  the  Office  of 
Science  and  Technology  Policy,  in  consulta- 
tion with  the  Departments  of  Commerce  and 
Defense  and  the  National  Aeronautics  and 
Space  .Administration,  by  .April  30.  1994.  The 
plan  shall  be  designed  to  result  in  savings  of 
up  to  $300  million  in  budget  authority  and  up 
to    $251    million    in    outlays    between    fiscal 
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years  1994  and  1999.  The  National  Aero- 
nautics and  Space  Administration  and  the 
National  Oceanic  and  .Atmospheric  .Adminis- 
tration shall  jointly  develop  a  plan  to  imple- 
ment a  program  modelled  after  the  Oper- 
ational Satellite  Im.provement  Program  for 
the  purpose  of  making  incremental  enhance- 
ments in  operational  weather  .satellite  .sys- 
tems. The  goal  of  the  plan  shall  be  to  achieve 
these  enhancements  in  a  cost  effective  man- 
ner by  implementing  procedures  aimed  at 
avoiding  duplication  of  effort,  cost  overruns, 
and  schedule  delays.  The  .Administrators  of 
the  National  .Aeronautics  and  Space  .Admin- 
istration and  .he  National  Oceanic  and  At- 
mo.spheiic  .Administration  shall  submit  to 
Congre.ss  no  later  than  .April  30.  1994.  a  report 
detailing  the  elements  of  the  plan  and  out- 
lining savings  in  budget  authority  and  budg- 
et outlays  projected  through  fiscal  year  1999. 

TITLE  III— DEPARTMENT  OF  DEFENSE 
SEC.  3001.  USE  OF  PROCEEDS  FRO.M  THE  SAl-E  OF 

RECYCLABLE    -MATERLU-S    AT    MI1.I- 

TARY  INSTALLATIONS. 
Section  2.577  of  title  10.  United  States  Code, 
is  amendf-d   by   striking  out  sub.sections  (b) 
and  (cj  and  inserting  in  li-^u  thereof  the  fol- 
lowing: 

"(b)  Proceeds  from  the  sale  of  recyclable 
materials  at  an  installation  shall  be  cred- 
ited- 

"(1)  to  funds  available  for  operations  and 
maintenance  at  that  installation;  and 

"i2i  at  the  di.scretion  of  the  commander  of 
the  installation  and  if  a  balance  remains 
available  after  such  funds  are  credited,  to 
the  nonappropriated  morale  and  welfare  ac- 
count of  the  installation  to  be  used  for  any 
morale  or  welfare  activity". 
SEC.  3002.  CLOSURE  OF  THE  UMFOR.MED  SERV- 

ICES   LTVrVERSITY  OF  THE   HEALTH 

SCIENCES. 

(A)  Closure  Required— Section  2112  of 
title  10.  United  States  Code,  is  amended— 

(1)  in  subsection  (c>- 

i.A)  by  inserting  "and  the  closure"  after 
"The  development";  and 

lB(  by  striking  out  "sub.section  lai"  and  in- 
serting in  lieu  thereof  "subsections  lai  and 
(b)";  and 

(2)  by  striking  out  subsection  ib)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section: 

"(b)(1)  Not  later  than  September  30.  1998. 
the  Secretary  of  Defense  shall  close  the  Uni- 
versity. To  achieve  the  closure  of  the  Univer- 
sity by  that  date,  the  Secretary  shall  begin 
to  terminate  the  operations  of  the  Univer- 
sity beginning  in  fiscal  year  1995.  On  account 
of  the  required  closure  of  the  University 
under  this  subsection,  no  students  may  be 
admitted  to  begin  studies  in  the  University 
after  September  30.  1994. 

"(2)  Section  2687  of  this  title  and  any  other 
provision  of  law  establishing  preconditions 
to  the  closure  of  any  activity  of  the  Depart- 
ment of  Defense  shall  not  apply  with  regard 
to  the  termination  of  the  operations  of  the 
University  or  to  the  closure  of  the  Univer- 
sity pursuant  to  this  subsection .". 

(b)  Final  Graduation  of  Stude.nts— Sec- 
tion 2112(a)  of  such  title  is  amended— 

(1)  in  the  second  sentence,  by  striking  out 
'".  with  the  first  class  graduating  not  later 
than  September  21.  1982."  and  inserting  in 
lieu  thereof  ".  except  that  no  students  may 
be  awarded  degrees  by  the  University  after 
September  30.  1998.";  and 

<2)  by  adding  at  the  end  the  following  new 
sentence:  'On  a  case-by-case  basis,  the  Sec- 
retary of  Defense  may  provide  for  the  contin- 
ued education  of  a  person  who.  immediately 
before  the  closure  of  the  University  under 
subsection  (b).  was  a  student  in  the  Univer- 


sit.v  and  completed  substantially  all  require- 
ments necessary  to  graduate  from  the  Uni- 
versity". 

(C)   TER.MI.V.^TION    of   UNIVKR.SITY    BOARD   OF 

Regent.s. —Section  2113  of  such  title  is 
amended  by  adding  at  the  end  the  following 
now  subsection: 

"(ki  The  Board  shall  terminate  on  Septem- 
ber 30,  1998.  except  that  the  Secretary  of  De- 
fen.se  may  terminate  the  Board  before  that 
date  as  part  of  the  termination  of  the  oper- 
ations of  the  University  under  section  2112(bi 
of  this  title. "- 

(d)  Prohibition  on  Reciprocal  Aghek- 
MENT.s.— Section  2114(e)(1)  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "No  agreement  may  be  en- 
tered into  under  this  subsection  after  Sep- 
tember 30.  1994.  and  all  such  agreements 
shall  terminate  not  later  than  September  30. 
1998." 

(ei  CoNFORMl.NG  AMENDME.VTS.— (1)  Section 
178  of  such  title,  relating  to  the  Henry  M 
Jackson  Foundation  for  the  .Advancement  of 
Military  Medicine,  is  amended  — 

(.A)  in  subsection  ib).  by  inserting  after 
"Uniformed  Services  Unlveisity  of  the 
Health  Sciences."  the  following:  "or  after 
the  closure  of  the  University,  with  the  De- 
partment of  Defense."; 

(B*  in  subsection  (c)(1)(B).  by  striking  out 
"the  Dean  of  the  Uniformed  Services  Univer- 
.sit.v  of  the  Health  Sciences"  and  inserting  in 
lieu  thereof  a  person  designated  by  the  Sec- 
retary of  Defense  ".  and 

(C)  in  subsection  (gKl).  by  inserting  after 
"Uniformed  Services  University  of  the 
Health  Sciences.  "  the  following:  "or  after 
the  closure  of  the  University,  the  Secret.,ary 
of  Defense  ". 

(2)  Section  466(aia)(B)  of  the  Public  Health 
Service  Act  i42  U.S.C.  286a(ai(l  kBd.  relating 
to  the  Board  of  Regents  of  the  National  Li- 
brary of  .Medicine,  is  amended  by  striking 
out  ""the  Dean  of  the  Uniformed  Services 
University  of  the  Health  Sciences. ". 

(fi  Clerical  .Amknd.ments.- di  The  head- 
ing of  .section  2112  of  title  10.  United  States 
Code,  is  amended  to  read  to  read  as  follows: 
''$2112.  Establishment  and  closure  of  Univer- 
sity". 

i2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
104  of  such  title  is  amended  to  read  as  fol- 
lows: 

"2112.  Establishment  and  closure  of  Univer- 
sity". 
SEC.  3003.  STREAMLINING  A.ND  REORGA.>aZA"nON 
OF  CORPS  OF  ENGIN-EERS. 

lai  Devhlop.me.nt  of  Plan.— The  Secretary 
of  the  .Army  shall  develop  a  plan  to  reorga- 
nize the  United  States  Army  Corps  of  Engi- 
neers by  reorganizing  the  headquarters  of- 
fices, reducing  the  number  of  division  of- 
fices, and  restructuring  the  district  func- 
tions so  as  to  increase  the  efficiency  of  the 
United  States  .Army  Corps  of  Engineers  and 
reduce  staff  and  costs,  with  the  goal  of 
achieving  approximately  $50  million  in  net 
annual  savings  by  fiscal  year  1998. 

(b)  Transmitt.al  and  Approval  of  Plan.— 
The  Secretary  of  the  Army  shall  transmit  to 
Congress  the  plan  developed  under  sub- 
section (a)  for  approval.  The  Secretary  shall 
not  implement  such  plan  until  it  is  approved 
by  Congress. 

TITLE  rv— DEPARTMENT  OF  ENERGY 
Subtitle  A — ^Alaska  Power  Administration 
Sale  Authorization 
SEC.  4001.  SHORT  TTTLE. 

This  subtitle  may  be  cited  as  the  "Alaska 
Power  Administration  Sale  Authorization 
Act ". 


SEC.  4002.  SALE  OF  SNETTISHAM  ANT)  EKLLTNA 
HYDROELECTRIC  PROJECTS. 

(a I  The  Secretary  of  Energy  may  sell  the 
Sneiiisham  Hydroe)eclnc  Project  (referred 
to  in  this  subtitle  as  "Snettisham  ")  to  the 
State  of  Alaska  Power  -Authority  (now 
known  as  the  .Alaska  Industrial  Development 
and  Export  .Authority,  and  referred  to  m  this 
subtitle  as  the  ""-Authority"!,  or  its  succes- 
sor, in  accordance  with  the  February  10.  1989. 
Snettisham  Purcha.se  .Agreement  between 
the  .Alaska  Power  .Administration  of  the 
United  States  Department  of  Energy  and  the 
.Authority 

(bi  The  Secretary  of  Energy  may  sell  the 
Eklutna  Hydroelectric  Project  (referred  to  in 
this  subtitle  as  Eklutna  ")  to  the  Municipal- 
ity of  Anchorage  doing  business  as  Municipal 
Light  and  Power,  the  Chugach  Electric  .Asso- 
ciation. Inc  .  and  the  Matanuska  Electric  As- 
sociation. Inc  (referred  to  in  this  subtitle  as 
"Eklutna  Purchasers")  in  accordance  with 
the  .August  2.  1989.  Eklutna  Purchase  Agree- 
ment between  the  United  States  Department 
of  Energy  and  the  Eklutna  Purcha.sers. 

<ci  The  heads  of  other  affected  Federal  de- 
partments and  agencies,  including  the  Sec- 
retary of  the  Interior,  shall  assist  the  Sec- 
retary of  Energy  m  implementing  the  sales 
authorized  by  this  .Act 

(di  The  Secretary  of  Energy  shall  deposit 
-sale  proceeds  in  the  Treasury  of  the  United 
States  to  the  credit  of  miscellaneous  re- 
ceipts. 

(ei  There  are  authorized  to  be  appropriated 
such  sums  as  are  neces.sary  to  prepare  or  ac- 
quire Eklutna  and  .Snettisham  a.ssets  for  sale 
and  conveyance,  such  preparations  to  pro- 
vide sufficient  title  to  ensure  the  beneficial 
use.  enjoyment,  and  occupancy  to  the  pur- 
chasers of  the  assets  to  be  sold 

(f)  No  later  than  one  year  after  both  of  the 
sales  authorized  in  .section  4002  have  oc- 
curred, as  measured  by  the  Transaction 
Dates  stipulated  in  the  Purcha.se  .Agree- 
ments, the  Secretary  of  Energy  shall  — 

il)  complete  the  business  of.  and  close  out. 
the  .Alaska  Power  -Administration;  and 

(2)  prepare  and  submit  to  Congress  a  report 
documenting  the  sales 

SEC.    4003.   ASSESSME.Vr    OF    ALTERNATIVE   OP- 
TIONS. 

Before  taking  any  action  authorized  in  sec- 
tion 4002.  the  Secretary  shall  assess  the  fea- 
sibility of  alternative  options  for  maximiz- 
ing the  return  to  the  Treasury  from  the  sale 
of  the  .Alaska  Power  Marketing  -Administra- 
tion. 

Subtitle  B — Federal-Private  Cogeneration  of 
Electricity 

SEC.  4101.  FEDERAL-PRIVATE  COGENERATION  OF 
ELECTRICITY. 

Section  804(2x8)  of  the  National  Energry 
Conservation  Policy  Act  (42  U.S.C. 
8287c(2)(B)i  is  amended  by  striking  ",  exclud- 
ing any  cogeneration  process  for  other  than 
a  federally  owned  building  or  buildings  or 
other  federally  owned  facilities.  ". 

Subtitle  C— Power  Marketing 
Administrations 

SEC.     4201.     POWER    MARKETING    ADMINISTRA- 
TIONS REFINANCING  STUDY. 

The  Administrators  of  the  Southeastern. 
Southwestern  and  Western  .Area  Power  Ad- 
ministrations, in  consultation  with  their  re- 
spective firm  power  contractors  and  other 
interested  parties  (including,  where  applica- 
ble, the  Bureau  of  Reclamation),  shall  stu(Jy 
refinancing  options,  including  modifications 
to  existing  financial  and  accounting  prac- 
tices that  may  be  required  to  effectively  and 
efficiently  issue  and  manage  revenue  bonds. 
Such  refinancing  options  shall,  for  each  of 
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the  power  systems  they  administer,  satisfy 
their  respective  repayment  obligations  to 
the  United  States  Treasury  without  causing 
any  increase  in  their  respective  firm  power 
rates  beyond  the  rates  that  would  otherwise 
result  under  rate-setting  policies  and  prac- 
tices in  effect  on  October  1.  1993.  The  results 
of  such  studies  shall  be  submitted  no  later 
than  May  1.  1994.  to  the  Speaker  of  the  Hou.se 
of  Representatives  and  the  President  of  the 
Senate.  Such  studies  shall  be  made  within 
the  limits  of  existing  funding,  or.  if  nec- 
essary, with  funds  contributed  by  firm  power 
contractors. 

SEC.  4202.  BONNEVILLE  POWER  ADMI.NISTHA- 
TION  REFINANCING  STUDY. 
The  Administrator  of  the  Bonneville  Power 
Administration,  in  consultation  with  his 
customers  and  constituents,  shall  study  op- 
tions, including  an  open  market  buyout,  a 
Treasury  buyout,  or  any  other  reasonable  al- 
ternative that  would  lead  to  a  permanent 
resolution  of  the  repayment  reform  initia- 
tive directed  at  Bonneville's  appropriation 
investment  repayment  obligation.  Such  refi- 
nancing options  shall  satisfy  the  outstanding 
appropriated  investment  repayment  obliga- 
tion, without  increasing  rates  beyond  the 
rates  that  would  otherwise  result  under  rate- 
setting  policies  and  practices  in  effect  on  Oc- 
tober 1.  1993.  The  result  of  this  study  shall  be 
submitted  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  no  later  than  March  1.  199-1. 
Subtitle  D — Termination  of  Advanced  Liquid 

Metal  Reactor  Program 
SEC.  4301.  TERMINATION  OF  ADVANCED  LIQflD 
METAL  REACTOR  PROGRAM. 

(a)  In  Ge.ver.al.— No  amount  of  funds  pro- 
vided for  any  fiscal  year  may  be  obligated  by 
the  Secretary  of  Energy  after  the  date  of  the 
enactment  of  this  Act  for  the  civilirn  por- 
tion of  the  advanced  liquid  metal  reactor 
program,  including— 

(1)  the  program's  promotion  of  the  use  of 
such  reactors  for  the  disposal  of  high-level 
radioactive  waste;  and 

(2)  Department  of  Energy  support  for  regu- 
latory applications  to  the  Nuclear  Regu- 
latory Commission  for  design  certification 
for  advanced  liquid  metal  reactors  or  related 
licensed  facilities. 

(b)  Prohibition  of  Other  Usk.s.  -The 
amount  of  funds  available  on  the  date  of  the 
enactment  of  this  Act  for  obligation  for  the 
program  described  in  subsection  (a)  shall  not 
be  available  for  obligation  by  the  Secretary 
of  Energy  after  such  date  for  any  other  pur- 
pose. 

(ci    ExcEiTiON. -Subsections    (ai    and    (bi 
shall  not  apply  lo  obligations  required  to  be 
incurred    in    terminating    the    program    de- 
scribed in  subsection  (ai. 
TITLE  V— DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 
SEC.   SOOL    STUDY   OF   METHODS    TO    INCREASE 
FLEXIBILITY  IN  CONTRACTING   FOR 
MEDICARE  CLAIMS  PROCESSING. 
(a)  STUDY.— The  Secretary   of  Health  and 
Human    Services   shall    conduct   a   study    of 
methods  to  increase  flexibility  in  contract- 
ing for  claims  processing  under  the  medicare 
program  and  to  otherwise  simplify   che  a.l- 
ministration  of  program,  and  shall  include  in 
the  study  an  analysis  of  the  feasibility  and 
desirability    of   carrying   out    the    following 
changes  to  the  program: 

(1)  Permitting  entities  other  than  insur- 
ance companies  to  serve  as  carriers  under 
part  B  of  the  program. 

(2)  Eliminating  the  requirement  that  fiscal 
intermediaries  under  part  A  of  the  program 
be  nominated  by  a  group  or  association  of 
providers  of  services  under  such  part. 
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(3)  Increasing  the  Secretary's  flexibility  in 
assigning  particular  functions  to  fiscal 
intarmediaries  and  carriers. 

(1)  Expanding  the  circumstances  and 
standards  under  which  the  Secretary  may 
terminate  a  contract  with  a  fiscal 
intai-mediar.v  or  a  carrier. 

1 5)  Permitting  the  Secretary  to  require 
that  a  fiscal  intermediary  or  a  carrier  meet 
data  matching  requirements  for  purposes  of 
identifying  situations  in  which  medicare  is  a 
.secondary  payer. 

iH)  Eliminating  the  requirements  that  the 
Secretary  make  an  additional  payment  to 
.Hscal  intermediaries  and  carriers  for  admin- 
istrative costs. 

i7)  Eliminating  the  requirement  that  the 
Secretary  enter  into  an  agreement  with  a 
separate  carrier  for  purposes  of  administer- 
ing part  B  with  respect  to  individuals  enti- 
tled to  benefits  as  <iuaUfied  railroad  retire- 
ment beneficiaries. 

(b)  Report.  — Not  later  than  April  30.  1994. 
the  Secretary  shall  submit  a  report  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the 
Senate  on  the  study  conducted  under  sub- 
section (a),  together  with  any  recommenda- 
tions of  the  Secretary  for  statutory  revisions 
to  increase  flexibility  and  reduce  costs  in  the 
administration  of  the  medicare  program. 
SEC.  5002.  WORKERS'  COMPENSATION  DATA  EX- 
CHANGE PILOT  PROJECTS. 
ia>  I.N  Genkr.m..  -  The  Secretary  is  author- 
ized to  conduct  pilot  projects  with  not  more 
than  three  States  for  the  purpose  of  studying 
various  means  of  obtaining  on  a  timely  and 
accurate  basis  such  information  relating  to 
benefits  paid  on  account  of  total  or  partial 
disability  under  the  States'  workers'  com- 
pensation plan  as  the  Secretary  may  require 
for  the  purpose  of  carrying  out  section  224  of 
the  Social  Security  .■\ct. 

(b)  Rki.mbi'rsemhnt  of  St.^te  Cost.s.— A 
State  that  participates  in  a  project  con- 
ducted pursuant  to  sub.section  (a)  may  be 
paid  by  the  Secretary,  from  amounts  avail- 
able pursuant  to  subsection  (ei.  the  reason- 
able costs  of  such  participation 

(c>  Ev.MX'.-xTio.N.  The  Secretary  shall 
evaluate  each  project  conducted  pursuant  to 
subsection  <ai  and  shall  apply  the  findings, 
as  appropriate,  to  agreements  negotiated 
pursuant  to  subsection  (hi(2i  of  such  section 
221 

Ul)  D.>-;.'\D1.INK  FOR  CoM.MKNCEMENT  OF 
Pro.Ikcts.-No  pilot  project  authorized  by 
sub.section  (ai  may  he  commenced  after  the 
expiration  of  the  ."i-year  period  beginning  on 
the  (late  of  enactment  of  this  section. 

lei  PrNDINC-  Expenditure.s  for  pilot 
proje»c;ts  conducted  pursuant  to  sub.section 
lai  niay  be  made  from  the  Federal  Disability 
Insurance  Trust  Fund  and  the  Old-Age  and 
Survivors  Insurance  Trust  Fund,  as  deter- 
mined appropri.ite  by  the  Secretary. 

(fi  Efffc'tivk  D.vfK  This  section  shall  be 
effective  upon  enactment. 

SEC.  S00.3.  FEDERAI.  CLEARINGHOUSE  ON  DEATH 
INFORMAnON. 
lai         CLK.ARINGHdlSK         DK.SIGN.ATION. -T  he 

heading  for  section  20.5iri  of  the  Social  Secu- 
rity .\ct  is  amended  to  read  as  follows: 
■'Clearinghouse  on  Death  Information" 

(bi  AcgrisiTio.N  OF  Di.-ACi,os..\Bl,K  Df.\th  I.n- 
formation  Fro,\i  St.^tes.  - 

111  Section  SO.Si  r  k  1  il  A  i  of  the  Social  Secu- 
rity Act  is  amended  by  striking  -'to  furnish 
the  Secretary  periodically  with"  and  insert- 
ing -to  furnish  periodically  to  the  Secretary, 
for  use  in  carrym-,'  out  subparagraph  iB>  aiid 
paragraphs  i3)  and  ( !i.". 

i2i(jA)  Notwithstanding  clause  (ii)  of  sec- 
tion |6103(dK4MBi    of   the    Internal    Revenue 


Code  of  1986  (as  added  by  section  13444(a)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1993  (Public  Law  103-^36)>.  in  order  for  a  con- 
tract requiring  a  State  to  furnish  the  Sec- 
retary of  Health  and  Human  Services  infor- 
mation concerning  individuals  with  respect 
to  whom  death  certificates  (or  equivalent 
documents  maintained  by  the  State  or  any 
subdivision  thereof)  have  been  officially  filed 
with  it  to  meet  the  requirements  of  such  sec- 
tion 6103(d)(4)(B).  such  contract  shall  author- 
ize the  Secretary  to  use  such  information 
and  to  redisclose  such  information  to  any 
Federal  agency  or  any  agency  of  a  State  or 
political  subdivision  in  accordance  with  sec- 
tion 205(r)  of  the  Social  Security  Act. 

(B)  The  provisions  of  subparagraph  (A)  of 
this  paragraph  and.  notwithstanding  sub- 
paragraph (C)  of  .section  6103id)(4)  of  the  In- 
ternal Revenue  Code  of  1986  (as  added  by  sec- 
tion 13444(ai  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993  (Public  Law  103-66i). 
the  provisions  of  subparagraphs  (A)  and  (Bi 
of  such  section  6103(d)(4)  shall  apply  to  all 
States,  regardless  of  whether  they  were,  on 
July  1.  1993.  pursuant  to  a  contract,  furnish- 
ing the  Secretary  of  Health  and  Human  Serv- 
ices information  concerning  individuals  with 
respect  to  whom  death  certificates  (or  equiv- 
alent documents  maintained  by  the  State  or 
any  subdivision  thereof)  have  been  officially 
filed  with  it. 

(C)  Subparagraphs  (A)  and  (B)  of  this  para- 
graph shall  take  effect  at  the  same  time  as 
the  amendment  made  by  section  13444(a)  of 
the  Omnibus  Budget  Reconciliation  .'\ct  of 
1993  takes  effect. 

(D)  For  the  purpose  of  applying  the  special 
rule  contained  in  section  13444(b)(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1993. 
the  reference  in  such  section  to  section 
6103(d)(4)(B)  of  the  Internal  Revenue  Code  of 
1986  shall  be  deemed  to  include  a  reference  to 
subparagraph  (A)  of  this  paragraph. 

(C)   P.WMENT  TO  ST.J^TES   FOR  DEATH   INFOR- 

.M.\TlON. -Section  205(rH2)  of  the  Social  Secu- 
rit.v  .^ct  is  amended — 

(1)  by  striking  'the  rea.sonable  costs"  and 
inserting  "a  reasonable  amount";  and 

(2)  by  striking  "transcribing  and  transmit- 
ting" and  inserting  "furnishing  ". 

(d)  Fee  for  Ci.E.ARINGHOl.SE  INFORM.'VTION.— 

(1)  Section  205(r)(3)  of  the  Social  Security 
.^ct  is  amended  by  striking  out  "if"  and  all 
that  follows,  and  inserting  ■'.  provided  that 
such  agency  agrees  to  pay  the  fees  set  by  the 
Secretary  pursuant  to  paragraph  (8).". 

i2)  Section  205(r)(4)  of  the  Social  Security 
.■\ct  is  amended— 

(A)  by  inserting  'and  political  subdivi- 
sions" after  -States  "  the  first  place  such 
term  appears: 

(B)  by  striking  "the  Slates"  and  inserting 
■any  .State,  political  subdivision,  or  com- 
bination thereof;  and 

(C)  by  striking  -ir'  and  all  that  follows 
and  inserting  -provided  such  States  and  po- 
litical .subdivisions  agree  to  pay  the  fees  set 
by  the  Secretary  pursuant  to  paragraph  (8).". 

(3)  Section  20.5(r)  of  the  Social  Security  .A.ct 
is  amended  by  adding  at  the  end  a  new  para- 
graph as  follows:  -(ai  The  Secretary  shall  es- 
tablish fees  for  the  disclosure  of  information 
pursuant  to  this  subsection.  Such  fees  shall 
be  in  amounts  sufficient  to  cover  all  costs 
(including  indirect  costs)  associated  with  the 
Secretary's  responsibilities  under  this  sub- 
section. Fees  collected  pursuant  to  this  para- 
graph shall  remain  available,  without  fiscal 
year  limitation,  to  the  Secretary  to  cover 
the  administrative  costs  of  carrying  out  this 
subsection,". 

(ei  Technic.m,  A.S.SI.STANCE.— Section  205(r) 
of  the   Social   Security  Act  is  amended   by 
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adding  at  the  end  (after  the  paragraph  added 
by  subsection  (d)(3))  the  following  new  para- 
graph: 

"(9)  The  Secretary  ma.v  provide  to  an.v 
Federal  or  State  agency  that  provides  Feder- 
ally funded  benefits,  upon  the  request  of 
such  agency,  technical  assistance  on  the  ef- 
fective collection,  dissemination,  and  use  of 
death  information  available  under  this  sub- 
section for  the  purpose  of  ensuring  that  such 
benefits  are  not  erroneously  paid  to  deceased 
individuals.". 

(f)  Technics,  Amend.ment— Section  20.'')(r) 
of  the  Social  Security  Act  is  amended  by 
adding  at  the  end  (after  the  paragraph  added 
by  subsection  (eii  the  following  new  para- 
graph: 

"(10)  For  purposes  of  this  subsection,  the 
term  Federally  funded  benefit"  means  any 
payment  funded  in  whole  or  in  part  by  the 
Federal  Government  "'. 

(gi  Effective  D.ate.  -Except  as  otherwi.se 
provided,  the  amendments  made  by  this  sec- 
tion shall  take  effect  upon  their  enactment. 
SEC.  5004.  CONTINUING  DISABILITY  REVIEWS. 

Section  201igi(l)(Ai  of  the  Social  Secui-ity 
-Act  is  amended  by  adding  at  the  end  of  the 
paragraph  the  following  sentence:  -From 
funds  provided  pursuant  to  this  subpara- 
graph for  the  following  fiscal  years,  not  less 
than  the  following  amounts  shall  be  avail- 
able only  for  conducting  continuing  disabil- 
ity reviews  and  related  workloads:  for  fiscal 
year  1994,  S46  million;  for  fiscal  year  1995, 
$47,200,000;  for  fiscal  year  1996.  $48.-500.000;  for 
fiiscal  year  1997.  $49,800,000;  for  fiscal  year 
1998,  $51,100,000;  and  for  fiscal  vear  1999 
$52,500,000  -'. 

TITLE  VI— DEPARTMENT  OF  HOUSING 

AND  URBAN  DEVELOPMENT 

SEC.    6001.    MULTIFAMILY    PROPERTY    DISPOSI- 

•noN. 

(a)  FlNDlNCS  — The  Congress  finds  that— 

(1)  the  portfolio  of  multifamily  housing 
project  mortgages  insured  by  the  FHA  is  se- 
verely troubled  and  at  risk  of  default,  requir- 
ing the  Secretary  to  increase  less  reserves 
from  $5.,500.000.000  in  1991  to  $11,900,000,000  in 
1992  to  cover  estimated  future  los.ses; 

(2)  the  inventory  of  multifamily  housing 
projects  owned  by  the  Secretary  has  more 
than  tripled  since  1989.  and.  by  the  end  of 
1993.  may  exceed  75.000  units; 

(3)  the  cost  to  the  Federal  Government  of 
owning  and  maintaining  multifamily  hous- 
ing projects  escalated  to  approximately 
$250,000,000  in  fiscal  year  1992; 

(4i  the  inventory  of  multifamily  housing 
projects  subject  to  mortgages  held  by  the 
Secretary  has  increased  dramatically,  to 
more  than  2.400  mortgages,  and  approxi- 
mately half  of  the.se  mortgages,  with  over 
230.000  units,  are  delinquent; 

(5)  the  inventory  of  insured  and  formerly 
insured  multifamily  housing  projects  is  rap- 
idly deteriorating,  endangering  tenants  and 
neighborhoods; 

(6)  over  5  million  families  today  have  a 
critical  need  for  housing  that  is  affordable 
and  habitable;  and 

(7)  the  current  statutory  framework  gov- 
erning the  disposition  of  multifamily  hous- 
ing projects  effectively  impedes  the  Govern- 
ments  ability  to  dispose  of  properties,  pro- 
tect tenants,  and  ensure  that  projects  are 
maintained  over  time. 

(b)  M.\nage.ment  .\nd  Disposition  of  Mti.- 
TiFA.Mii.v  Housing  Pro.iects. -Section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978  (12  U.S.C.  1701z-ll)  is 
amended  to  read  as  follows: 

-SEC.  203.   MANAGEMENT  ANT)   DISPOSITION  OF 
MULTIFAMILY  HOUSING  PROJECTS. 
"(a)  Goals —The  Secretary  of  Housing  and 
Urban  Development  .shall  manage  or  dispose 


of  multifamily  housing  projects  that  are 
owned  by  the  Secretary  or  that  are  subject 
to  a  mortgage  held  by  the  Secretary  in  a 
manner  that — 

-■(1)  IS  consistent  with  the  National  Hous- 
ing .\ct  and  this  section; 

i2>  will  protect  the  financial  interests  of 
the  Federal  Government;  and 

■■(3)  will,  in  the  least  costly  fashion  among 
reasonable  available  alternatives,  further 
the  goals  of— 

(.^1  preserving  housing  so  that  it  can  re- 
main available  to  and  affordable  by  low-in- 
come persons; 

"(Bi  preserving  and  revitalizing  residential 
neighborhoods; 

"<C)  maintaining  existing  housing  stock  in 
a  decent,  .safe,  and  sanitary  condition; 

■iDi  minimizing  the  involuntary  displace- 
ment of  tenants; 

■-(El  maintaining  housing  fcr  the  purpose 
of  providing  rental  housing,  cooperative 
housing,  and  homeow-nership  opportunities 
for  low-income  persons;  and 

■-'?")  minimizing  the  need  to  demolish  mul- 
tif.imily  housing  orojects. 

The  Secretary,  in  determininir  the  manner  in 
which  a  project  is  to  be  managed  or  disposed 
of.  may  balance  competing  goals  relating  to 
individual  projects  in  a  manner  that  will  fur- 
ther the  purpo.ses  of  this  section. 

•  ibi  DEFINITIONS- For  purposes  of  this  sec- 
tion. 

■ill  Mri,1"IF.»,MII.Y  HOlslNG  i'Ro.iE(-r.— The 
tenii  multifamily  housing  project'  means 
any  multifamily  rental  housing  project 
which  is,  or  prior  to  acquisition  by  the  Sec- 
retary was,  a.ssisted  or  insured  under  the  Na- 
tional Housing  Act.  or  was  subject  to  a  loan 
under  .section  202  of  the  Housing  Act  of  1959. 

■■(2)  SfHsiDIZED  PRO.IECT— The  term  sub- 
sidized project'  means  a  multifamily  housing 
project  that,  immediately  prior  to  the  as- 
signment of  the  mortgage  on  such  project  to, 
or  the  acquisition  of  such  mortgage  by,  the 
Secretary,  was  receiving  any  of  the  following 
t.vpes  of  assistance: 

"I. A I  Below  market  interest  rate  mortgage 
insurance  under  the  provi.so  of  section 
221idii5)  of  the  National  Housing  .Act 

■iBi  Interest  reduction  payments  made  in 
connection  with  mortgages  insured  under 
section  236  of  the  National  Housing  Act. 

■■(Ci  Direct  loans  made  under  section  202  of 
the  Housing  .Act  of  1959 

■■(D)  .Assistar.ce  in  the  form  of— 

-■iu  rent  supplement  payments  under  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment .Act  of  1965. 

■liii  additional  assistance  payments  under 
section  236(fii2)  of  the  National  Housing  .Act. 

"(iiii  housing  assistance  payments  made 
under  section  23  of  the  United  States  Hous- 
ing .Act  of  1937  tas  in  effect  before  .Januarv  1, 
1975).  or 

"(iv)  housing  assistance  payments  made 
under  section  8  of  the  United  .States  Housing 
.Act  of  1937  (excluding  payments  made  for 
tenant-ba.sed  assistance  under  section  8). 
if  (except  for  purposes  of  section  183(c)  of  the 
Housing  and  Community  Development  .Act  of 
1987 1  such  a.ssistance  payments  are  made  to 
more  than  .50  percent  of  the  units  in  the 
project. 

"(3)  Formerly  sibsidized  pro.ject  -  The 
term  -formerly  subsidized  project ■  means  a 
multifamily  housing  project  owned  by  the 
Secretary  that  was  a  subsidized  project  im- 
mediately prior  to  its  acquisition  by  the  Sec- 
retary. 

(41  Unsfbsidized  FRo.JECT.-The  term 
•unsubsidized  project"  means  a  multifamily 
housing  project  owned  by  the  Secretary  that 
is  not  a  subsidized  project  or  a  forrrerly  sub- 
sidized project. 


31847 

-A  unit  shall  be  consid- 


"(5)  AFFORDABLE. 
ered  affordable  if— 

'  I  Ai  for  units  occupied— 

"(ii  by  very  low-income  families,  the  rent 
does  not  exceed  30  percent  of  50  percent  of 
the  area  median  income,  as  determined  by 
the  Secretary,  with  adjustments  for  smaller 
and  larger  families,  except  that  the  Sec- 
retary may  establish  the  rent  based  on  an 
amount  higher  or  lower  than  .50  percent  of 
the  median  for  the  area  on  the  basis  of  the 
Secretary's  findings  that  such  variation  is 
necessary  because  of  prevailing  levels  of  con- 
struction costs  or  fair  market  rents,  or  un- 
usually high  or  low  family  incomes;  and 

■111)  by  low-income  families  other  than 
very  low-income  families,  the  rent  does  not 
exceed  30  percent  of  80  percent  of  the  area 
median  income,  as  determined  by  the  Sec- 
retary, except  that  the  .Secretary  may  estab- 
lish the  rent  based  on  an  amount  higher  or 
lower  than  80  percent  of  the  median  for  the 
area  on  the  basis  of  the  Secretary  s  findings 
that  such  variation  is  necessary  becaus  ■  of 
prevailing  levels  of  construction  costs  or  iair 
market  rents,  or  unusually  high  or  low  fam 
il.v  Incomes;  or 

■iBi  the  unit,  or  the  family  residing  in  the 
unit,  is  receiving  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937. 

■■i6i  Low-income  families  and  very  low- 
income  familif;s, -The  terms  low-income 
families^  and  very  low-income  families^ 
shall  have  the  meanings  given  the  terms  in 
.section  3(bi  of  the  United  States  Housing  .Act 
of  1937. 

■■(7 1  Preexi.sting  tenant  —The  term  pre- 
existing tenant"  means,  with  respect  to  a 
multifamily  housing  project,  a  family  that- 

■■(  A)  resides  in  a  unit  in  the  project;  and 
■iB)  immediately  before  foreclosure  or  ac- 
quisition  of  the   project    by    the   Secretary, 
was  residing  in  a  unit  in  the  project 

■■i8i  M,^kket  area- The  term  market 
area"  means  a  market  area  determined  by 
the  Secretary  for  purpo.ses  of  establishing 
fair  market  rentals  under  section  8<c)  of  the 
United  States  Housing  .Act  of  1937 

"(9 1  SECRprrARY  — The  term  Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

•  (CI  .Manage.ment  or  Disposition  of  Prop- 
erty — 

■il)  Disposition  to  plrchasers  — The  Sec- 
retary may.  in  carrying  out  this  section,  dis- 
pose of  a  multifamily  housing  project  owned 
by  the  Secretary  on  a  negotiated,  competi- 
tive bid.  or  other  basis,  on  such  terms  as  the 
Secretary  deems  appropriate  considering  the 
low-income  character  of  the  project  and  the 
market  area  in  which  the  project  is  located 
and  the  requirements  of  subsection  lai,  to  a 
purchaser  determined  by  the  Secretary  to  be 
capable  of— 

lA)  satisfying  the  conditions  of  the  dis- 
position; 

■iBi  implementing  a  sound  financial  and 
physical  management  program  that  is  de- 
signed to  enable  the  project  to  meet  antici- 
pated operating  and  repair  expenses  to  en- 
sure that  the  project  will  remain  in  decent, 
safe,  and  sanitary  condition; 

■'(Ci  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  orga- 
nizations; 

■  iDi  providing  adequate  organizational, 
staff,  and  financial  resources  to  the  project: 
and 

"I El  meeting  such  other  requirements  as 
the  Secretary  may  determine 

■■(2)  CONTRAC-riNG  FOR  ,MAN,\GE,MEN"r  SERV- 
ICES —The  Secretary  may,  in  carrying  out 
this  section— 

■■(A I  contract  for  management  services  for 
a  multifamily  housing  project  that  is  owned 
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by  the  Secretary  lor  for  which  the  Secretary 
is  morttraffee  in  possession i,  on  a  nesrotiated. 
competitive  bid.  or  other  basis  at  a  price  de- 
termined by  the  Secretary  to  be  reasonable, 
with  a  manaeer  the  Secretary  ha.s  deter- 
mined is  capable  of— 

•'(ii  implpmentintc  a  sound  financial  and 
physical  management  proijram  that  is  de- 
signed to  enable  the  project  to  meet  antici- 
pated operating  and  mamtenance  expenses 
to  ensure  that  the  project  will  remain  in  de- 
cent, safe,  and  sanitary  condition; 

••'iii  responding  to  the  needs  of  the  tenants 
and  workintr  cooperatively  with  tenant  ortra- 
nizations; 

••(iii)  providing  adeciuate  oriranizalional. 
staff,  and  other  resources  to  implement  a 
management  program  determined  by  the 
Secretary;  and 

•■(iv)  meeting  such  other  requirements  as 
the  Secretary  may  determine; 

•■(Bi   require   the   owner  of  a   multifamily 
housing  project  that  is  subject  to  a  mortgage 
held  by  the  Secretary  to  contract  for  man 
agement  services  for  the  project  m  the  m.in- 
ner  described  in  subparagraph  lAi;  and 

•■iCi  contract  for  management  of  such 
properties  with  nonprofit  organizations  and 
public  agencies,  including  public  housing  au- 
thorities. 

•■(dt  M.-KINTE.NANCE  OF  HOfSING  PROJECTS.— 
"(1)    HOfSINC    PRO.JECTS   OWNED   HY   THE    SEC- 

RET.\RY.— In  the  case  of  multifamily  housing 
projects  that  are  owned  by  the  Secretary  (or 
for  which  the  Secretary  is  mortgagee  in  pos- 
session), the  Secretary  shall  — 

••(A)  to  the  greatest  e.xtent  po.ssible.  main- 
tain all  such  occupied  projects  in  a  decent. 
safe,  and  sanitary  condition; 

■'(B»  to  the  greatest  extent  possible,  main- 
tain full  occupancy  in  all  such  projects;  and 

"(C)  maintain  all  such  projects  for  pur- 
poses of  providing  rental  or  cooperative 
housing. 

■■(2)  HOfSING   PRO.JECT.S  SIB.IECT  TO  .^   .MORT- 

G.\GE  HELD  BY  SECRET.^RY.— In  the  case  of  any 
multifamily  housing  project  that  is  subject 
to  a  mortgage  held  by  the  Secretary,  the 
Secretary  shall  require  the  owner  of  the 
project  to  carry  out  the  requirements  of 
paragraph  (1). 

•■(3)  Housi.NG  ST.^^•D.■^RDs.— In  disposing  of 
any  multifamily  housing  project  under  this 
section,  the  Secretary  shall  enter  into  an 
agreement  with  the  purchaser  under  which 
the  purchaser  agrees  that  the  project  will  be 
rehabilitated  so  that  it  is  in  compliance 
with,  and  will  be  maintained  in  compliance 
with,  any  standards  under  applicable  State 
or  local  laws,  rules,  ordinances,  or  regula- 
tions relating  to  the  physical  condition  of 
the  housing  and  any  such  standards  estab- 
lished by  the  Secretary. 

•■(e)  Required  Assist.^nce.— In  disposing  of 
any  multifamily  housing  property  under  this 
section,  the  Secretary  shall  take,  separately 
or  in  combination,  one  or  more  of  the  follow- 
ing actions: 

■■(1)  Contract  with  owner  for  pro.ject- 
BASED  assistance.— In  the  case  of  multifam- 
ily housing  projects  that  are  acquired  by  a 
purchaser  other  than  the  Secretary  at  fore- 
closure or  after  sale  by  the  Secretary,  the 
Secretary  may  enter  into  contracts  under 
section  8  of  the  United  States  Housing  Act  of 
1937  (to  the  extent  budget  authority  is  avail- 
able) with  owners  of  the  projects,  subject  to 
the  following  requirements: 

"(A)  Subsidized  or  formerly  subsidized 

PROJECTS  RECEIVING  MORTGAGE-RELATED  AS- 
SISTANCE.—In  the  case  of  a  subsidized  or  for- 
merly subsidized  project  referred  to  in  sub- 
paragraphs (A)  through  (C)  of  subsection 
(b)(2)— 


•  I  the  Lontract  shall  be  sufficient  to  as- 
sist at  least  all  units  covered  b.v  an  assist- 
anc(  contract  under  any  of  the  authorities 
refe  red  to  in  subsection  ibi(2)(Di  before  ac- 
QUi-s  tion.  unless  the  Secretary  acts  pursuant 
to  11  le  provisions  of  subparagraph  (C>; 

■■(  ii  the  contract  shall  provide  that,  when 
a  vacancy  occurs  in  any  unit  in  the  project 
requiring  project-ba.<ied  rental  assistance 
purajant  to  this  subparagraph  that  is  occu- 
pied by  a  family  who  is  not  eligible  for  as- 
sisu  nee  under  such  section  8.  the  owner 
shal  lease  the  available  unit  to  a  family  eli- 
gibl(    for  assistance  under  such  section  8;  and 

•■i:iii  the  Secretary  shall  take  actions  to 
ensu  re  that  any  unit  in  any  such  project  that 
does  not  otherwise  receive  project-based  as- 
sists nee  under  this  subparagraph  remains 
avai  able  and  affordable  for  the  remaining 
usedil  life  of  the  project,  as  defined  by  the 
Secr?tary;  to  carry  out  this  clause,  the  Sec- 
ret.ity  may  require  purchasers  to  establish 
use  t>r  rent  restrictions  maintaining  the  af- 
fordability  of  such  units. 

■iBl  SlBSlDIZED  UK  FORMKKI.Y  SLB-SIDIZED 
I'Ru.B-XTS    RECEIVING    RENTAL    ASSISTANCE.— In 

the  f-ase  of  a  subsidized  or  formerly  sub- 
sidi:«.-d  project  referred  to  in  sub.stction 
(bi(2)(Di  that  is  not  subject  to  subpai'agraph 
(A)--4 

■■(»  the  contract  shall  be  sufficient  to  as- 
sist ^t  least  all  units  in  the  project  that  are 
coveted,  or  were  covered  immediately  before 
foreclosure  on  or  acquisition  of  the  project 
by  t.|ie  Secretary,  by  an  assistance  contract 
unda^'  any  of  the  provisions  referred  to  in 
suchj  subsection,  unle.ss  the  Secretary  acts 
pursuant  to  provisions  of  subparagraph  iCi; 
and 

■(iji  the  contract  shall  provide  that,  when 
a  vacancy  occurs  in  any  unit  in  the  project 
i-equjring  project-based  rental  a.ssistance 
pursuant  to  this  subparagraph  that  is  occu- 
pied by  a  family  who  is  not  eligible  for  as- 
sist.oice  under  such  section  8.  the  owner 
shall  lease  the  available  unit  to  a  family  eli- 
gible l"or  assistance  under  such  section  8. 

■lO)  ExcEl^iONs.— In  lieu  of  providing 
proj9<:t-based  a.ssistance  under  subparagraph 
I. Alii)  or  {Biiii  for  a  project,  the  Secretary 
may  require  certain  units  in  unsubsidized 
projects  to  contain  use  restrictions  providing 
that  such  units  will  be  available  to  and  af- 
fordable by  very  low-income  families  for  the 
remajiiing  useful  life  of  the  project,  as  de- 
fined by  the  Secretary,  if  - 

■ii)  the  Secretary  provides  an  increase  in 
projact-based  assistance  for  very  low-income 
persons  for  units  within  unsubsidized 
projects  located  within  the  same  market 
area  as  the  project  otherwise  required  to  be 
assi.sted  with  project-based  assistance  under 
subparagraph  (A)  or  {Bi  that  is  at  least 
equivalent  to  the  units  otherwise  required  to 
be  so  assisted:  and 

■'I  ill  upon  disposition  of  the  project,  low- 
incorre  families  residing  in  units  otherwise 
required  to  be  assisted  with  project-based  as- 
sistance under  subparagraph  (A)  or  (B)  re- 
ceive tenant-based  assistance  under  such  sec- 
tion t. 

•■(Di  Unsubsidized  projects.— Notwith- 
standing actions  taken  pursuant  to  subpara- 
grapll  (C).  in  the  case  of  unsubsidized 
projects,  the  contract  shall  be  sufficient  to 
provide — 

■•ii)  project-based  rental  assistance  for  all 
units  that  are  covered,  or  were  covered  im- 
mediately before  foreclosure  or  acquisition, 
by  aa  assistance  contract  under— 

■•(I)  the  new  construction  and  substantial 
rehabilitation  program  under  section  8(b)(2) 
of  the  United  States  Housing  Act  of  1937  (as 
in  effect  before  October  1,  1983); 


•■(II)  the  property  disposition  program 
under  section  8(bi  of  such  Act; 

■■(IIIi  the  pi-oject-based  certificate  program 
under  section  8  of  such  Act: 

■■(IV I  the  moderate  rehabilitation  program 
under  section  8iei(2j  of  such  Act; 

■■(Vi  section  23  of  such  Act  uis  in  effect  be- 
fore January  1.  197.^); 

■•(VI)  the  rent  supplement  program  under 
section  101  of  the  Housing  and  Urban  Devel- 
opment Act  of  196,S;  or 

■■(VII)  section  8  of  the  United  States  Hous- 
ing Act  of  1937.  following  conversion  from  as- 
sistance under  section  101  of  the  Housing  and 
Urban  Development  Act  of  196-5;  and 

■■(ii)  tenant-based  assistance  under  section 
8  of  the  United  States  Housing  Act  of  1937  for 
families  that  are  preexisting  tenants  of  the 
project  in  units  that,  immediately  before 
foreclosure  or  acquisition  of  the  project  by 
the  Secretary,  were  covered  by  an  assistance 
contract  under  the  loan  management  set- 
aside  program  under  section  8(b)  of  the  Unit- 
ed States  Housing  Act  of  1937  at  such  time. 

■•(2)  Annual  contribution  contracts  for 
tenant-based  assistance.— In  the  case  of 
multifamily  housing  projects  that  are  ac- 
quired by  a  purchaser  other  than  the  Sec- 
retary at  foreclosure  or  after  sale  by  the  .Sec- 
retary, the  Secretary  may  enter  into  annua! 
contribution  contracts  with  public  housing 
agencies  to  provide  tenant-based  assistance 
under  section  8  of  the  United  States  Housing 
.Act  of  1937  on  behalf  of  all  low-income  fami- 
lies who.  on  the  date  that  the  project  is  ac- 
quired by  the  purchaser,  reside  in  the  project 
and  are  eligible  for  such  assistance,  subject 
to  the  following  requirements: 

■•(.A)  RECJUIRE.MENT  of  sufficient  AFFORD- 
ABLE HOUSING  IN  AREA.  The  Secretary  may 
not  take  action  under  this  paragraph  unless 
the  Secretary  determines  that  there  is  avail- 
able in  the  area  an  adequate  supply  of  habit- 
able, affordable  housing  for  very  low-income 
families  and  other  low-income  families. 

■■(B)  Limitation  for  subsidized  and  fok- 
.MERl.Y  SUBSIDIZED  PRO.JECTs  - -The  Secretary 
may  not  take  actions  under  this  paragraph 
in  connection  with  units  m  subsidized  or  for- 
merly subsidized  projects  for  more  than  10 
percent  of  the  aggregate  number  of  units  in 
such  projects  disposed  of  by  the  Secretary 
annually. 

•■(C)  Provision  of  PRo.iE(rr-BASED  assist- 
ance under  changed  circumstances  —The 
Secretary  shall,  to  the  extent  such  amounts 
are  available,  provide  project-based  assist- 
ance under  section  8  of  the  United  States 
Housing  Act  of  1937  for  any  units  in  a  project 
for  which  the  Secretary  has  provided  tenant- 
based  assistance  under  this  paragraph  if.  and 
only  to  the  extent  that,  the  owner  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
within  24  months  after  the  date  of  acquisi- 
tion by  the  owner  that — 

••(i)  the  provision  of  such  project-based  as- 
sistance (I)  is  necessary  to  maintain  the  fi- 
nancial viability  of  the  project  because  of 
changes  occurring  after  such  acquisition 
that  are  beyond  the  control  of  the  owner, 
and  (II)  may  reasonably  be  expected  to  main- 
tain such  financial  viability;  or 

••(ii)  sufficient  habitable,  affordable  hous- 
ing for  very  low-income  families  and  other 
low-income  families  is  not  available  in  the 
market  area  in  which  the  project  is  located. 
Assistance  provided  pursuant  to  this  sub- 
paragraph shall  have  a  term  of  not  more 
than  5  years. 

••(3)  Other  assistance.— 

••(A)  In  general.— In  accordance  with  the 
authority  provided  under  the  National  Hous- 
ing Act,  the  Secretary  may  reduce  the  sell- 
ing price,  apply  use  or  rent  restrictions  on 
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certain  units,  or  provide  other  financial  .\s- 
sistance  to  the  owners  of  multifamily  hous- 
ing projects  that  are  acquired  by  a  purchaser 
other  than  the  Secretary  at  foreclosure,  or 
after  sale  by  the  Secretary,  on  terms  that 
ensure  that- 

••(ii  at  least  the  units  in  the  project  other- 
wise required  to  receive  project-based  assist- 
ance pursuant  to  subparagraphs  (Ai,  (Hi,  or 
(DI  of  paragraph  di  are  available  to  and  af- 
fordable by  tow-incnme  person.s;  and 

■•(ii)  for  the  remaining  useful  life  of  the 
project,  as  defined  by  the  Secretary,  there 
shall  be  in  force  such  u.se  or  rent  restrictions 
as  the  Secretary  may  prescribe. 

••(B)  Very  low-inco.me  tenants.- If.  as  a 
result  of  actions  taken  pursuant  to  this 
paragraph,  the  rents  charged  to  any  very 
low-income  families  residing  in  the  project 
who  are  otherwi.sc-  required  (pursuant  to  sub- 
paragraph I A ).  ( B).  or  <  D)  of  paragraph  ( 1  )i  to 
receive  project-based  a.ssistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  exceed  the  amount  payable  as  rent 
under  section  3(ai  of  the  United  States  Hous- 
ing Act  of  1937.  the  Secretary  .shall  provide 
assistance  under  section  8  of  such  Act  to 
such  families. 

•■(4)  Transfer  fdr  use  ujjder  other  pro- 
grams OF  sechetarv  - 

■■(A)  In  general  -The  Secretary  may 
transfer  a  multifamily  housing  project — 

■■(i)  to  a  public  housing  agency  for  use  of 
the  project  as  public  housing,  or 

■•(iii  to  an  entity  eligible  to  own  or  operate 
housing  under  assisted  section  202  of  the 
Housing  Act  of  19.W  or  under  section  811  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  .Act  for  use  as  supportive  housing 
under  either  of  such  sections. 

(K)  KKyuiHK.MKNTS  FOR  AGREEMENT.  — An 
agreement  providing  for  the  transfer  of  a 
project  descril)ed  in  subparagraph  (A)  shall— 

■■(II  contain  such  terms  conditions,  and 
limitations  as  the  .Secretary  determines  ap- 
propriate, including  requirements  to  ensure 
use  of  the  project  as  public  housing,  support- 
ive housing  under  section  20'J  of  the  Housing 
.^ct  of  19,59.  or  supportive  housing  under  sec- 
tion 811  of  the  Cranston-Gonzalez  National 
.•\ffordable  Housing  .Act.  as  applicable:  and 

■■(Ii)  ensure  that  no  tenant  of  the  project 
■v^'ill  be  displaced  as  a  result  of  actions  taken 
under  this  paragraph. 

•■(fi  DiscRETK.iNARY  .ASSISTANCE. —  In  addi- 
tion to  the  actions  taken  under  subsection 
(6)  for  a  multifamily  housing  project,  the 
Secretary  may  take  any  of  the  following  ac- 
tions: 

■•(1)  Shoht-tf.rm  I. mans.  The  Secretary 
may  provide  a  short-term  loan  to  facilitate 
the  sale  of  a  multifamily  housing  project  to 
a  nonprofit  organization  or  a  public  agency 
if- 

■•(.Ai  authority  for  such  loans  is  provided  in 
advance  in  an  appropriation  .Act. 

■■(B)  such  loan  has  ,i  term  of  not  more  than 
.")  years: 

•■(C)  the  Secretary  determines,  based  upon 
documentation  provided  to  the  Secretary, 
that  the  borrower  has  obtained  a  commit- 
ment of  permanent  financing  to  replace  the 
short-term  loan  from  a  lender  who  meets 
standards  established  by  the  Secretary:  and 

■■iD)  the  terms  of  such  loan  is  consistent 
with  prevailing  practices  in  the  marketplace 
or  the  provision  of  such  loan  results  in  no 
cost  to  the  GovfM'nment.  as  defined  in  section 
.')02  of  the  Congressional   Budget  .Act  of  1974. 

■■(2)  Tenant-based  assi.stasuf.— The  Sec- 
retary ma.v  make  available  tenant-based  as- 
sistance under  section  8  of  the  United  States 
Housing  Act  of  1937  to  very  low-income  fami- 
lies    residing     in     a     multifamily     housing 


project    that   dn   not   otherwise  ciualify    for 
project-based  assistance 
••(3 1  ALTEHVA'nVE  USES.— 

(Ai  In  general.— Notwithstanding  any 
other  provision  of  law.  after  providing  notice 
to  and  an  opportunity  to  comment  by  exist- 
ing tenants,  the  Secretary  may  allow  not 
more  than— 

•(i)  in  pi?rcent  of  the  total  number  of  unfts 
In  muUifamily  housing  projeci.s  that  are  dis- 
posed cf  by  the  Secretary  during  any  l-ye,u- 
period  to  be  made  available  for  uses  other 
than  rental  or  cooperative  uses,  including 
low-income  homeownership  opportunities,  or 
in  any  particular  project,  community  space, 
office  space  for  tenant  or  housing-related 
service  providers  or  security  programs,  or 
small  business  uses,  if  such  uses  benefit  the 
tenants  of  the  project,  and 

•■(ii)  ,5  percent  of  the  total  number  of  units 
in  multifamily  housing  projects  that  are  liis- 
poseil  of  by  the  .Secretary  during  any  1-year 
period  to  be  used  in  any  manner,  if  the  Sec- 
retary and  the  unit  of  general  local  govern- 
ment or  area-wide  governing  body  determine 
that  such  use  will  further  fair  housing,  com- 
munity development,  or  neighborhood  revi- 
talization  goals. 

■■(Bi  Displace.ment  protection.— The  Sec- 
retary may  take  actions  under  subparagraph 
(A)  only  if— 

"•(i)  tenant-based  rental  assistance  under 
section  8  of  the  United  States  Housing  Act  of 
1937  is  made  available  to  each  eligible  family 
residing  in  the  project  that  is  displaced  as  a 
result  of  such  actions:  and 

■■(Id  the  Secretary  determines  that  suffi- 
cient habitable,  affordable  rental  housing  is 
available  in  the  market  area  in  which  the 
project  is  located  to  allow  use  of  such  assist- 
ance. 

■(g)  Rec^uired  Assistance  for  Certain 
Projects.- In  disposing  under  this  section  of 
multifamily  housing  projects,  the  Secretar.v 
shall,  to  the  extent  that  such  assistance  is 
available— 

■i  1 )  in  the  case  of  any  project  located  in  a 
market  area  in  which  habitable,  affordable 
rental  housing  for  very  low-income  families 
IS  not  sufficiently  available,  provide  tenant- 
b.ased  or  project-based  rental  assistance 
under  .section  8  of  the  United  .States  Housing 
.Act  of  1937  (depending  on  the  circumstances 
of  the  family  I  to  very  low-income  families 
who  are  preexisting  tenants  of  the  project 
and  do  not  otherwise  qualify  for  project- 
based  .a.ssistance.  and 

■■(2)  provide  project-based  assistance  for 
very  low-income  families  who  are  preexist- 
ing tenants  of  the  project  to  the  extent  that 
such  assistance  is  necessary  to  maintain  the 
financial  viability  of  the  project  and  is  rea- 
sonably expected  to  maintain  such  financial 
viability. 

■•(h)  Rent  Restrictions  — 

••(1)  AUTH0HI1Y  FOR  USE  IN  UNSUBSIDIZED 
PROJECTS.— In  carrying  out  the  goals  speci- 
fied in  sub.section  (ai.  the  .Secretary  ma.v  re- 
quire certain  units  m  unsubsidized  pnjjects 
to  be  subject  to  use  or  rent  restrictions  pro- 
viding that  such  units  will  be  available  to 
and  affordable  by  very  low-income  persons 
for  the  remaining  useful  life  of  the  property. 
as  defined  by  the  Secretary. 

■■(2i    Requirement    regarding    subsidized 

AND  FORMERLY  SUBSIDIZED  PRO.IECTS.  — In  dis- 

posinL'  under  this  section  of  any  subsidized 
or  formerly  subsidized  multifamily  housing 
project,  the  Secretary  shall  require  rent  re- 
strictions providing  that  any  una.ssisted  very 
low-income  family  who  resides  in  a  unit  in 
the  project  on  the  date  of  disposition  ma.v 
not  pay  as  rent  for  the  unit  an  amount  in  ex- 
cess of  30  percent  of  the  adjusted  income  of 


the  family  at  any  time  during  th^  period  be- 
ginning  upon  such   disposition   and  ending 
upcn  the  earlie.'  of — 
••(A)  1.5  years  after  such  disposition:  or 
•iBi  the  lime  at  which   the  family  first 
falls  to  qualify  as  a  very  low-income  family 

•■<3l  REQUIRE.MEVT  RKCXRDISO  UNSUB.^IDIZED 

PRO.IECTS.—  L'niess  the  Secrt"i«iy  determines 
that  the  appliratiHty  .-if  rent  restrictions 
undtT  this  paragraph  to  a  pr()j'?(it  would  un- 
reasonably impede  the  disposition  of  the 
project,  in  dispf)sing  under  this  .section  of 
any  unsubsidized  muUifamily  housing 
project  the  Secretary  shall  require  rent  re- 
strictions providing  that  any  unassisted  very 
low-income  family  who  resides  in  a  unit  in 
the  project  on  the  date  of  disposition  may 
not  pay  as  rent  for  the  unit  an  amount  in  ex- 
ce.ss  of  30  percent  of  the  adjusted  income  of 
the  family  at  any  time  during  the  {lerio.!  '  _ 
ginning  upon  such  dlspo.sition  and  en»,ns 
upon  the  earlier  of— 

••(A>  15  yeai-s  after  such  disposition:  or 
■iBi  the  time  at  which  the  family  f;.-  , 
fails  to  qualify  as  a  very  low-income  family 
i4i  Phase-in  of  rent  increases— If  the 
disposition  under  this  section  of  any  multi- 
family  housing  project  results  in  any  rent  in- 
creases for  any  very  low-income  fam.ilies 
who  are  preexisting  tenants  of  the  project 
and  are  paying  less  than  30  percent  of  the  ad- 
justed income  of  the  family  for  rent,  the  Sec- 
retary shall  provide  that  such  rent  increases 
shall  be  phased  in  equally  over  a  period  of 
not  less  than  3  years. 

■(5)  Definition  of  unassi.sted  very  low- 
INCOMK  family  —For  purposes  of  this  sub- 
section, the  term  unassisted  very  low-in- 
come family'  means  a  very  low-income  fam- 
ily who  resides  m  a  unit  that  is  not  a.ssisted 
with  project-based  assistance  under  section  8 
of  the  United  .States  Housing  Act  of  1937  .and 
on  whose  behalf  tenant-based  assistance 
under  such  section  is  not  provided 

••(i)  Co.ntract  RE(iUiRE.MENTs.-Contract.s 
for  project-based  rental  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  provided  pursuant  to  this  section  shall 
be  subject  to  the  following  requirements 

■■111  C(WTR.ACT  TER.M.  -The  contract  shall 
havf>  a  term  of  15  .years,  except  that. — 

■•(.\)  the  term  may  be  less  than  15  years  to 
the  extent  that  the  Secretary  finds  that, 
ba-sed  on  the  rental  charges  and  financing  for 
the  multifamily  housing  project  to  which  the 
contract  relates,  the  financial  viability  of 
the  project  can  be  maintained  under  a  con- 
tract having  such  a  term. 

■■(Bi  to  the  extent  that  units  receive 
project-based  assistance  for  a  contract  term 
of  le.ss  than  15  years,  the  .Secretary  shall  re- 
quire that  the  amount  of  rent  payable  by 
tenants  of  the  project  for  such  units  shall 
not  exceed  the  amount  payable  for  rent 
under  .section  3(ai  of  the  United  States  Hous- 
ing .Act  of  1937  for  a  period  of  at  least  15 
years,  and 

■■(C)  the  term  may  be  less  than  15  years  if 
such  a.sslstance  is  provided— 

•■(i)  under  a  contract  authorized  under  sec- 
tion 6  of  the  HUD  Demonstration  Act  of  1993; 
and 

■till  pursuant  to  a  disposition  plan  under 
this  section  for  a  project  that  is  determined 
by  the  Secretary  to  be  otherwise  in  compli- 
ance with  this  section. 

■■(2 1  Contract  rent.— 
lAi  In  general— The  Secretary  shall  es- 
tablish contract  rents  for  section  8  project- 
based  rental  contracts  issued  under  this  sec- 
tion at  levels  that  provide  sufficient 
amounts  for  the  necessary  costs  of  rehabili- 
tating and  operating  the  multifamily  hous- 
ing project  and  do  not  exceed  144  percent  of 
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the  existing  housing  fair  market  rentals  for 
the  market  area  in  which  the  project  as- 
sisted under  the  contract  is  located. 

••(B)  Up-front  grants  and  loans.— If  the 
Secretary  determines  that  action  under  this 
subparagraph  is  more  cost-effective,  the  Sec- 
retary may  utilize  the  budget  authority  pro- 
vided for  contracts  issued  under  this  section 
for  project-based  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937  to 
(in  addition  to  providing  project-based  sec- 
tion 8  rental  assistance) — 

••(i)  provide  up-front  grants  to  nonprofit 
organizations  or  public  housing  agencies  for 
the  necessary  cost  of  rehabilitation;  or 

■•(ii)  pay  any  cost  to  the  Government,  as 
defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974,  for  loans  made  pursuant 
to  subsection  (f)(1). 

••(j)  Disposi'noN  Plan.— 

•■(1)  In  general —Prior  to  the  sale  of  a 
multifamily  housing  project  that  is  owned 
by  the  Secretary,  the  Secretary  shall  develop 
an  initial  disposition  plan  for  the  project 
that  specifies  the  minimum  terms  and  condi- 
tions of  the  Secretary  for  disposition  of  the 
project,  the  initial  sales  price  that  is  accept- 
able to  the  Secretary,  and  the  assistance 
that  the  Secretary  plans  to  make  available 
to  a  prospective  purchaser  in  accordance 
with  this  section.  The  initial  sales  price 
shall  be  reasonably  related  to  the  intended 
use  of  the  property  after  sale,  any  rehabilita- 
tion requirements  for  the  project,  the  rents 
for  units  in  the  project  that  can  be  supported 
by  the  market,  the  amount  of  rental  assist- 
ance available  for  the  project  under  section 
8  of  the  United  States  Housing  Act  of  1937, 
and  the  occupancy  profile  of  the  project. 

•■(2)  Community  and  tenant  lnput.— in  car- 
rying out  this  section,  the  Secretary  shall 
develop  procedures — 

"(A)  to  obtain  appropriate  and  timely 
input  into  disposition  plans  from  officials  of 
the  unit  of  general  local  government  af- 
fected, the  community  in  which  the  project 
is  situated,  and  the  tenants  of  the  project; 
and 

■■(B)  to  facilitate,  where  feasible  and  ap- 
propriate, the  sale  of  multifamily  housinfj 
projects  to  existing  tenant  organization.^ 
with  demonstrated  capacity,  to  public  or 
nonprofit  entities  that  represent  or  are  af- 
filiated with  existing  tenant  organizations. 
or  to  other  public  or  nonprofit  entities. 

■■(3)  Technical  assistance— To  carry  out 
the  procedures  developed  under  paragraph 
(2).  the  Secretary  may  provide  technical  as- 
sistance, directly  or  indirectly,  and  may  u.se 
amounts  available  for  technical  assistance 
under  the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987.  subtitle  C  of  the 
Low-Income  Housing  Preservation  and  Resi- 
dent Homeownership  Act  of  1990.  subtitle  B 
of  title  IV  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act.  or  this  section,  for 
the  provision  of  technical  assistance  under 
this  paragraph.  Recipients  of  technical  as- 
sistance funding  under  the  provisions  re- 
ferred to  in  this  paragraph  shall  be  per- 
mitted to  provide  technical  assistance  to  the 
extent  of  such  funding  under  any  of  such  pro- 
visions or  under  this  paragraph,  notwith- 
standing the  source  of  the  funding. 

■■(k)  Right  of  First  Refusal  for  Local 
AND  St.'KTe  Government  Agencies.— 

•■(1)  NoTiFiCA^noN  OF  acquisition  of 
title.— Not  later  than  30  days  after  acquir- 
ing title  to  a  multifamily  housing  project, 
the  Secretary  shall  notify  the  unit  of  general 
local  government  (which,  for  purposes  of  this 
subsection,  shall  include  any  public  housing 
agency)  for  the  area  in  which  the  project  is 
located   and   the   State  agency   or  agencies 


designated  by  the  Governor  of  the  State  in 
whicih  the  project  is  located  of  such  acquisi- 
tion. 

■'i2i  Right  of  first  refusal— During  the 
periQd  beginning  upon  acquisition  of  title  to 
a  multifamily  housing  project  and  ending  45 
days  after  completion  of  notification  under 
paratrraph  (1).  the  Secretary  may  offer  to  sell 
and  may  sell  the  project  only  to  the  unit  of 
general  local  government  or  the  designated 
State  agency. 

•■(3)  E.XPRESSION  OF  interest.— The  unit  of 
general  local  government  or  designated 
State  agency  may  submit  to  the  Secretary  a 
prelirninary  expression  of  interest  in  a 
projact  not  later  than  45  days  after  receiving 
notification  from  the  Secretary  under  para- 
graph <1)  regarding  the  project.  The  Sec- 
retary may  take  such  actions  as  may  be  nec- 
essary to  require  the  unit  of  general  local 
government  or  designated  State  agency  to 
substantiate  such  interest, 

'■(4)    Tl.MELY    EXPRESSION    OF    INTEREST.— If 

the  unit  of  general  local  government  or  des- 
ignated State  agency  has  submitted  an  ex- 
pression of  interest  in  a  project  before  the 
expiration  of  the  45-day  period  referred  to  in 
paragraph  (3)  and  has  substantiated  such  in- 
terest if  requested,  the  Secretary,  upon  ap- 
proval of  a  disposition  plan  for  the  project, 
shall^ 

■■(A I  notify  the  unit  of  general  local  gov- 
ernment and  designated  State  agency  of  the 
terme  and  conditions  of  the  disposition  plan; 
and 

■iBi  provide  that,  for  90  days  after  the  date 
of  such  notification,  only  the  unit  of  general 
local  government  or  designated  State  a.gency 
may  make  an  offer  to  purchase  the  project, 

■■(■>)  Failure  to  ti.mely  express  inter- 
est.— If  the  unit  of  general  local  government 
or  designated  State  agency  does  not  timely 
express  and.  if  requested,  substantiate  inter- 
est m  a  project  as  provided  in  paragraph  (4). 
the  Secretary  may  offer  the  project  for  sale 
to  any  interested  person  or  entity  upon  ap- 
proval of  the  disposition  plan  for  the  project, 
■16)  Acceptance  of  offers— If  the  unit  of 
general  local  government  or  designated 
State  agency  timely  expres.ses  and.  if  re- 
quested, substantiates  interest  in  a  project 
as  provided  in  paragraph  (4i.  the  Secretary 
shall  accept  an  offer  made  by  the  unit  of  gen- 
eral local  government  or  designated  State 
agency  during  the  90-day  period  for  the 
projtxt  under  paragraph  (liiBi  that  complies 
with  the  terms  and  conditions  of  the  disposi- 
tion plan  for  the  project.  The  Secretary  may 
accent  an  offer  that  does  not  comply  with 
the  tserms  and  conditions  of  the  disposition 
plan  if  the  Secretary  determines  that  the 
offer  will  further  the  goals  specified  in  sub- 
section (a I  by  actions  that  include  extension 
of  th«'  duration  of  low-income  affordability 
restiictions  or  otherwise  restructuring  the 
transaction  in  a  manner  that  enhances  the 
long-term  affordability  for  low-income  per- 
sons. The  Secretary  may  reduce  the  initial 
sales;  price  in  exchange  for  the  extension  of 
low-ihcome  affordability  restrictions  beyond 
the  ppriod  of  assistance  contemplated  by  the 
attadhment  of  assistance  pursuant  to  sub- 
.section  (iid)  and  in  order  to  facilitate  afford- 
able tents. 

■■(7)  Failure  to  sell  to  local  or  .state 
GOVERNMENT  AGENCY.— If  the  Secretary  and 
the  unit  of  general  local  government  or  des- 
ignated State  agency  cannot  reach  agree- 
ment on  an  offer  for  purchase  of  a  project 
within  the  90-day  period  for  the  project 
under  par.graph  (4i(Bi.  the  Secretary  may 
offer  the  project  for  sale  to  the  general  pub- 
I.e.    I 

••(81  Purchase  by  unit  of  general  local 
government  or  designated  state  agency  — 


Notwithstanding  any  other  provision  of  law. 
a  unit  of  general  local  government  (includ- 
ing a  public  housing  agency)  or  designated 
State  agency  may  purchase  a  subsidized  or 
formerly  subsidized  project  in  accordance 
with  this  subsection. 

••(9)  APPLICABILITY.— This  subsection  shall 
apply  to  projects  that  are  acquired  on  or 
after  the  effective  date  of  this  subsection. 
With  respect  to  projects  acquired  before  such 
effective  date,  the  Secretary  may  apply— 

•(A)  the  requirements  of  paragraphs  (2) 
and  (3)  of  section  203(e)  (as  in  effect  imme- 
diately before  the  effective  date  of  this  sub- 
section); or 

•■(B)  the  requirements  of  paragraphs  (1) 
through  (7)  of  this  subsection,  if— 

■•(i)  the  Secretary  gives  the  unit  of  general 
local  government  or  designated  State  agency 
45  days  to  express  interest  in  the  project;  and 

■■(ii)  the  unit  of  general  local  government 
or  designated  State  agency  expresses  inter- 
est in  the  project  before  the  expiration  of  the 
45-day  period,  and  substantiates  such  inter- 
est if  requested,  within  90  days  from  the  date 
of  notification  of  the  terms  and  conditions  of 
the  disposition  plan  to  make  an  offer  to  pur- 
chase the  project. 

'■(10)  Transfer  by  local  or  state  govern- 
ment AGENCY  purchasers— The  Secretary 
shall  permit  units  of  general  local  govern- 
ment and  designated  State  agencies  to  trans- 
fer multifamily  housing  projects  acquired 
under  the  right  of  first  refusal  under  this 
subsection  to  a  private  entity,  but  only  if 
the  local  government  or  State  agency  clear- 
ly identifies  its  intention  to  transfer  the 
project  in  the  offer  to  purchase  the  property 
accepted  by  the  Secretary  under  this  sul)- 
section. 

•■(1)  Displacement  of  Tenants  and  Relo- 
cation Assistance.— 

■■(1)  In  general —Whenever  tenants  will  be 
displaced  as  a  result  of  the  disposition  of.  or 
repairs  to.  a  multifamily  housing  project 
that  is  owned  by  the  Secretary  (or  for  which 
the  Secretary  is  mortgagee  in  possession), 
the  Secretary  shall  identify  tenants  who  will 
be  displaced  and  shall  notify  all  such  tenants 
of  their  pending  displacement  and  of  any  re- 
location assistance  that  may  be  available.  In 
the  case  of  the  disposition  of  tenants  of  a 
multifamily  housing  project  that  is  not 
owned  by  the  Secretary  (and  for  which  the 
Secretary  is  not  mortgagee  in  po.ssession). 
the  Secretary  shall  require  the  owner  of  the 
project  to  carry  out  tne  requirements  of  this 
paragraph. 

■■i2i  Rights  of  displaced  tenants. -The 
Secretary  shall  ensure  for  any  such  tenant 
(Who  continues  to  meet  applicable  qualifica- 
tion standards)  the  right— 

■■(Ai  to  return,  whenever  possible,  to  a  re- 
paired unit; 

■■(B)  to  occupy  a  unit  in  another  multifam- 
ily housing  project  owned  by  the  Secretary; 

■■(C)  to  obtain  housing  assistance  under  the 
United  States  Housing  Act  of  1937;  or 

■■(D)  to  receive  any  other  available  reloca- 
tion assistance  as  the  Secretary  determines 
to  be  appropriate. 

••(m)  Mortgage  and  Project  Sales — 

••(1)  In  GENERAL.— The  Secretary  may  not 
approve  the  sale  of  any  loan  or  mortgage 
held  by  the  Secretary  (including  any  loan  or 
mortgage  owned  by  the  Government  Na- 
tional Mortgage  Association)  on  any  sub- 
sidized project  or  formerly  subsidized 
project,  unless  such  sale  is  made  as  part  of  a 
transaction  that  will  ensure  that  such 
project  will  continue  to  operate  at  least 
until  the  maturity  date  of  such  loan  or  mort- 
gage, in  a  manner  that  will  provide  rental 
housing  on  terms  at  least  as  advantageous  to 
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existing  and  future  tenants  as  the  terms  re- 
quired by  the  program  under  which  the  loan 
or  mortgage  was  made  or  insured  prior  to 
the  assignment  of  the  loan  or  mortgage  on 
such  project  to  the  Secretary, 

•■(2)  Sale  of  certain  projects.— The  Sec- 
retary may  not  approve  the  sale  of  any  sub- 
sidized project — 

"(A)  that  is  subject  to  a  mortgage  held  by 
the  Secretary,  or 

■•(B)  if  the  sale  transaction  involves  the 
provision  of  any  additional  subsidy  funds  by 
the  Secretary  or  a  recasting  of  the  mortgage, 
unless  such  sale  is  made  as  part  of  a  trans- 
action that  will  ensure  that  the  project  will 
continue  to  operate,  at  least  until  the  matu- 
rity date  of  the  loan  or  mortgage,  in  a  man- 
ner that  will  provide  rental  housing  on  terms 
at  least  as  advantageous  to  existing  and  fu- 
ture tenants  as  the  terms  required  by  the 
program  under  which  the  loan  or  mortgage 
was  made  or  insured  prior  to  the  proposed 
sale  of  the  project. 

••(3)  Mortgage  sales  to  state  and  local 
GOVERN.MENTS— Notwithstanding  any  provi- 
sion of  law  that  requires  competitive  sales  or 
bidding,  the  Secretary  may  carry  out  nego- 
tiated sales  of  subsidized  or  formerly  sub- 
sidized mortgages  held  by  the  Secretary, 
without  the  competitive  selection  of  pur- 
chasers or  intermediaries,  to  units  of  general 
local  government  or  State  agencies,  or 
groups  of  investors  that  include  at  least  one 
such  unit  of  general  local  government  or 
State  agency,  if  the  negotiations  are  con- 
ducted with  such  agencies,  except  that— 

"(A)  the  terms  of  any  such  sale  shall  in- 
clude the  agreement  of  the  purchasing  agen- 
cy or  unit  of  local  government  or  State  agen- 
cy to  act  as  mortgagee  or  owner  of  a  bene- 
ficial interest  in  such  mortgages,  in  a  man- 
ner consistent  with  maintaining  the  projects 
that  are  subject  to  such  mortgages  for  occu- 
pancy by  the  general  tenant  group  intended 
to  be  served  by  the  applicable  mortgage  in- 
surance program,  including,  to  the  extent 
the  Secretary  determines  appropriate,  au- 
thorizing such  unit  of  local  government  or 
State  agency  to  enforce  the  provisions  of  any 
regulatory  agreement  or  other  program  re- 
quirements applicable  to  the  related 
projects;  and 

••(B)  the  sales  prices  for  such  mortgages 
shall  be.  in  the  determination  of  the  Sec- 
retary, the  best  prices  that  may  be  obtained 
for  such  mortgages  from  a  unit  of  general 
local  government  or  State  agency,  consist- 
ent with  the  expectation  and  intention  that 
the  projects  financed  will  be  retained  for  use 
under  the  applicable  mortgage  insurance 
program  for  the  life  of  the  initial  mortgage 
insurance  contract. 

"(4)  Sale  of  mortgages  covering 
UNSUBSIDIZED  PRO.JECTS.— Notwithstanding 
any  other  provision  of  law.  the  Secretary 
may  sell  mortgages  held  on  unsubsidized 
projects  on  such  terms  and  conditions  as  the 
Secretary  may  prescribe. 

••(n)  Report  to  Congress  —Not  later  than 
June  1  of  each  year,  the  Secretary  shall  sub- 
mit to  the  Congress  a  report  describing  the 
status  of  multifamily  housing  projects 
owned  by  or  subject  to  mortgages  held  by 
the  Secretary.  The  report  shall  include— 

••(1)  the  name,  address,  and  size  of  each 
project; 

••(2)  the  nature  and  date  of  assignment  of 
each  project; 

"(3)  the  status  of  the  mortgage  for  each 
project; 

■■(4)  the  physical  condition  of  each  project; 

"(5)  for  each  subsidized  or  formerly  sub- 
sidized project,  an  occupancy  profile  of  the 
project,    stating    the    income,    family    size. 


race,  and  ethnic  origin  of  current  residents 
and  the  rents  paid  by  such  residents; 

'■(6)  the  proportion  of  units  in  each  project 
that  are  vacant; 

■■(7)  the  date  on  which  the  Secretary  be- 
came mortgagee  in  possession  of  each 
project,  if  applicable: 

■(8)  the  date  and  conditions  of  any  fore- 
closure sale  for  a  project. 

■■<9)  the  date  of  acquisition  of  each  project 
by  the  Secretary,  if  applicable; 

■(10)  the  date  and  conditions  of  any  prop- 
erty disposition  sale  for  a  project; 

■(11)  a  description  of  actions  undertaken 
pursuant  to  this  section,  including  a  descrip- 
tion of  the  effectiveness  of  such  actions  and 
an.v  impediments  to  the  disposition  or  man- 
agement of  multifamily  housing  projects. 

■■(12)  a  description  of  any  of  the  functions 
performed  in  connection  with  this  section 
that  are  contracted  out  to  public  or  private 
entities  or  to  States,  and 

■■(13)  a  description  of  the  activities  carried 
out  under  subsection  (k)  during  the  preced- 
ing year". 

(ci  Clarification  of  Federal  Pref- 
erences.— 

(1)  Public  housing  tenancy,— Section 
6(c)(4)(A)(i)  of  the  United  States  Housing  Act 
of  1937  (42  use.  1437d(ci(4)(A)(i))  is  amended 
by  in.serting  after  ■displaced"  the  following: 
■■(including  displacement  because  of  disposi- 
tion of  a  multifamily  housing  project  under 
section  203  of  the  Housing  and  Community 
Development  .■\mendments  of  1978)  ", 

(2)  Section  8  assistance,— Section 
8(d)il)(.^)(i)  of  the  United  States  Housing  Act 
of  1937  i42  use  1437f(d)(l  i(  A)(  i))  is  amended 
by  inserting  after  ■displaced"  the  following: 
■■(including  displacement  because  of  disposi- 
tion of  a  multifamily  housing  project  under 
section  203  of  the  Housing  and  Community 
Development  Amendments  of  1978)", 

(di  Definition  of  Owner —Section  8(f)ii)  of 
the  United  States  Housing  Act  of  1937  i42 
U,S,C,  1437f(f)(l))  is  amended  by  inserting 
■an  agency  of  the  Federal  Government.' 
after    cooperative.', 

(ei  Amendme.nt  to  National  Housing 
.\ct— Title  V  of  the  National  Housing  Act 
(12  U,S,C  1731a  et  seq,)  is  amended  by  adding 
at  the  end  the  following  new  section: 

■PARTIAL  PAYMENT  OF  CLAIMS  ON 
MULTIFAMILY  HOUSING  PROJECTS 

■Sec,  541,  (a)  Authority —Notwithstand- 
ing any  other  provision  of  law.  if  the  Sec- 
retary is  requested  to  accept  assignment  of  a 
mortgage  insured  by  the  Secretary  that  cov- 
ers a  multifamily  housing  project  (as  such 
term  is  defined  in  section  203(b)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978)  and  the  Secretary  determines 
that  partial  payment  would  be  less  costly  to 
the  Federal  Government  than  other  reason- 
able alternatives  for  maintaining  the  low-in- 
come character  of  the  project,  the  Secretary 
may  request  the  mortgagee,  in  lieu  of  assign- 
ment, to — 

•■(1)  accept  partial  payment  of  the  claim 
under  the  mortgage  insurance  contract;  and 

"(2)  recast  the  mortgage,  under  such  terms 
and  conditions  as  the  Secretary  may  deter- 
mine, 

"(b)  Repayment- As  a  condition  to  a  par- 
tial claim  payment  under  this  section,  the 
mortgagor  shall  agree  to  repay  to  the  Sec- 
retary the  amount  of  such  payment  and  such 
obligation  shall  be  secured  by  a  second  mort- 
gage on  the  property  on  such  terms  and  con- 
ditions as  the  Secretary  may  determine.". 

(D  Effective  Date— The  Secretary  shall 
issue  interim  regulations  necessary  to  imple- 
ment the  amendments  made  by  subsections 
(b)  through  (d)  not  later  than  90  days  after 


the  date  of  the  enactment  of  this  Act.  Such 
interim  regulations  shall  take  effect  upon  is- 
suance and  invite  public  comment  on  the  in- 
terim regulations.  The  Secretary  shall  issue 
final  regulations  to  implement  such  amend- 
ments after  opportunity  for  such  public  com- 
ment, but  not  later  than  12  months  after  the 
date  of  issuance  of  such  interim  regulations. 

SEC.  6002.  SECTION  235  MORTGAGE  REFINANC- 
INC. 

Section  235ir)  of  the  National  Housing  Act 
is  amended — 

(1)  in  paragraph  (2)(C).  by  inserting  after 
"refinanced"  the  following:    ".  plus  the  costs 

incurred  in  connection  with  the  refinancing 
as  described  in  paragraph  (4)(B)  to  the  extent 
that  the  amount  for  those  costs  is  not  other- 
wise included  in  the  interest  rate  as  per- 
mitted by  subparagraph  (E)  or  paid  by  the 
Secretary  as  authorized  by  paragraph 
(4)(B)^'; 

(2)  in  paragraph  (4>— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  inserting  after  •otherwise)"  the  fol- 
lowing: "and  the  mortgagee  (with  respect  to 
the  amount  described  in  subparagraph  (A))"; 
and 

(B)  in  subparagraph  (A),  by  inserting  after 
•  mortgagor"  the  following:  "and  the  mort- 
gagee"; and 

(3)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(5)  The  Secretary  shall  use  amounts  of 
budget  authority  recaptured  from  assistance 
payments  contracts  relating  to  mortgages 
that  are  being  refinanced  for  assistance  pay- 
ments contracts  with  respect  to  mortgages 
insured  under  this  subsection.  The  Secretary- 
may  also  make  such  recaptured  amounts 
available  for  incentives  under  paragraph 
(4)(A)  and  the  costs  incurred  in  connection 
with  the  refinancing  under  paragraph  (4)(B). 
For  purposes  of  subsection  (c)(3)(A).  the 
amount  of  recaptured  budget  authority  that 
the  Secretary  commits  for  assistance  pay- 
ment contracts  relating  to  mortgages  in- 
sured under  this  subsection  and  for  amounts 
paid  under  paragraph  (4)  shall  not  be  con- 
strued as  unused". 

SEC.  6003.  USE  OF  EMERGENCY  ASSISTANCE 
FUNDS  FOR  RESIDENCY  IN  MUL'H- 
FAMILY  HOUSING  DISPOSmON 
PROJECTS. 

Section  203(0  of  the  Housing  and  Commu- 
nity Development  Amendments  of  1978  (12 
use.  1701Z-11).  as  amended  by  section  6001 
of  this  .^ct.  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  E.mergency  assistance  funds.— The 
Secretary  may  make  arrangements  with 
State  agencies  and  units  of  general  local 
government  of  States  receiving  emergency 
assistance  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  for  the  provision  of  assist- 
ance under  such  Act  on  behalf  of  eligible 
families  who  would  reside  in  any  multifam- 
ily housing  projects. ■". 

SEC.  6004.  ADDITIONAL  EMPLOYEES  TO  FACILI- 
TATE DISPOSITION  OF  FHA  INVEN- 
TORY PROPERTIES. 

Notwithstanding  any  other  provision  of 
law.  during  fiscal  years  1993.  1994.  and  1995 
amounts  in  the  various  funds  of  the  Federal 
Housing  Administration  otherwise  available 
to  the  Secretary  of  Housing  and  Urban  De- 
velopment for  non-overhead  expenses  associ- 
ated with  processing,  accounting,  loan  serv- 
icing, asset  management,  and  disposition 
services  may  be  used  by  the  Secretary  for 
personnel  compensation  and  benefits  for 
temporary  employees  of  the  Der>artment  of 
Housing  and  Urban  Development  employed 
to  manage,  service,  and  dispose  of  single 
family  and  multifamily  properties  Insured 
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by.  assigned  to.  or  owned  by  the  Secretary. 
The  Secretary  may  employ  not  more  than 
400  temporary  employees  at  any  one  lime 
using  amounts  made  available  pursuant  to 
this  section,  no  such  employee  may  be  em- 
ployed in  a  temporary  position  pursuant  to 
this  section  for  a  period  in  excess  of  2  years, 
and  such  employees  shall  not  be  considered 
for  purposes  of  any  personnel  ceiling  applica- 
ble to  the  Department  of  Housing  and  Urban 
Development  or  any  unit  therein  or  any  per- 
sonnel ceiling  applicable  to  temporary  em- 
ployees of  the  Federal  Government. 
SEC.  6005.  HUD  STREAMUNING. 

The  Secretary  of  Housing  and  Urban  Devel- 
opment shall  carry  out  the  recommendation 
of  the  Report  of  the  National  Performance 
Review,  issued  on  September  7.  1993.  that  the 
Department  streamline  its  headquarters,  re- 
gional, and  field  office  structure  and  consoli- 
date and  reduce  its  size,  without  regard  to 
the  requirements  of  section  7(p)  of  the  De- 
partment of  Housing  and  Urban  Development 
Act. 

TITLE  VII— DEPARTMENT  OF  THE 
INTERIOR 
SEC.   7001.    IMPROVEMENT   OF    MINERALS   MAN- 
AGEMENT  SERVICE    ROYALTY    COL- 
LECTION. 

(a)  The  Secretary  of  the  Interior  shall,  by 
fiscal  year  1995,  direct  the  Minerals  Manage- 
ment Service.  Royalty  Management  Pro- 
gram, to  develop  and  implement  (1)  an  auto- 
mated business  information  system  to  pro- 
vide to  its  auditors  a  lease  history  that  in- 
cludes reference,  royalty,  production,  finan- 
cial, compliance  history,  pricing  and  valu- 
ation, and  other  information;  (2)  the  opti- 
mum methods  to  identify  and  resolve  anoma- 
lies and  to  verify  that  royalties  are  paid  cor- 
rectly; (3)  a  m.ore  efficient  and  cost-effective 
royalty  collection  process  by  instituting  new 
compliance  and  enforcement  measures,  in- 
cluding assessments  and  penalties  for  erro- 
neous reporting  and  underreporting;  (4)  pilot 
projects  under  which  a  State  may  assume 
mineral  receipt  collections  on  Federal  lands 
within  the  State  and  where  the  State  as- 
sumes 50  percent  of  the  cost  of  such  pilot 
project:  and  (5)  such  other  actions  as  may  be 
necessary  to  reduce  royalty  underpayment 
and  increase  revenue  to  the  U.S.  Treasury  by 
an  estimated  total  of  $28  million  by  fiscal 
year  1999. 

(b)  The  Federal  Oil  and  Gas  Royalty  Man- 
agement Act  of  1982  (Public  Law  No.  97-451. 
30  U.S.C.  1701  et  seq.)  is  amended  by  adding 
a  new  subsection  lll(h)  as  follows: 

"PENALTY  ASSESSMENT  FOK  SUBST.ANTI.^L 
UNDEBREPORTLNG  OF  ROVAI.TY" 

■'Sec.  111.  (h)(1)  If  there  is  any  underreport- 
ing of  royalty  owed  on  production  from  any 
lease  issued  or  administered  by  the  Sec- 
retary for  the  production  of  oil.  gas.  coal. 
any  other  mineral,  or  geothermal  steam. 
from  any  Federal  or  Indian  lands  or  the 
Outer  Continental  Shelf,  for  any  production 
month,  by  any  person  who  is  responsible  for 
paying  royalty,  the  Secretary  may  assess  a 
penalty  of  10  percent  of  the  amount  of  that 
underreporting. 

"(2)  If  there  is  a  substantial  underreport- 
ing of  royalty  owed  on  production  from  any 
lease  issued  or  administered  by  the  Sec- 
retary for  the  production  of  oil.  gas.  coal, 
any  other  mineral,  or  geothermal  steam. 
from  any  Federal  or  Indian  lands  or  the 
Outer  Continental  Shelf,  for  any  production 
month,  by  any  person  who  is  responsible  for 
paying  royalty,  the  Secretary  may  assess  a 
penalty  of  20  percent  of  the  amount  of  that 
substantial  underreporting. 

■•(3)  For  purposes  of  this  section,  the  term 
■underreporting'    means    the   difference    be- 


tween the  royalty  on  the  value  of  the  pro- 
duction which  should  have  been  reported  and 
the  royalty  on  the  value  of  the  production 
which  was  reported,  if  the  value  of  the  pro- 
duction which  should  have  been  reported  is 
greater  than  the  value  of  the  production 
which  was  reported.  An  underreporting  con- 
stitutes a  'substantial  underreporting'  if 
sucb  difference  exceeds  10  percent  of  the  roy- 
alty on  the  value  of  the  production  which 
should  have  been  reported. 

■'(4)  The  Secretary  shall  not  impose  the  as- 
sessment provided  in  paragraphs  (1)  or  (2)  if 
the  person  corrects  the  underreporting  be- 
fore the  date  the  person  receives  notice  from 
the  Secretary  that  an  underreporting  may 
have  occurred,  or  before  90  days  after  the 
data  of  enactment  of  this  section,  whichever 
is  later. 

■■(5)  The  Secretary  shall  waive  any  portion 
of  an  assessment  provided  in  paragraphs  (1) 
or  (2)  attributable  to  that  portion  of  the 
underreporting  for  which  the  person  dem- 
onstrates that — 

"(t)  the  person  had  written  authorization 
from  the  Secretary  to  report  royalty  on  the 
value  of  the  production  on  the  basis  on 
which  it  was  reported,  or 

"(li)  the  person  had  substantial  authority 
for  reportmg  royalty  on  the  value  of  the  pro- 
duction on  the  basis  on  which  it  was  re- 
por^d.  or 

■■(iii)  the  person  previously  had  notified 
the  Secretary,  in  such  manner  as  the  Sec- 
retary may  by  rule  prescribe,  of  relevant  rea- 
sons or  facts  affecting  the  royalty  treatment 
of  specific  production  which  led  to  the  under- 
reporting, or 

"'|v)  the  person  meets  any  other  exception 
which  the  Secretary  may.  by  rule,  establish. 

••(6)  All  penalties  collected  under  this  sub- 
section shall  be  deposited  to  the  same  ac- 
counts in  the  Treasury  or  paid  to  the  same 
recipients  in  the  same  manner  as  the  royalty 
wita  respect  to  which  such  penalty  is  paid.". 
SEC.  7002.  PHASE  OUT  OF  MINERAL  INSTITUTE 
PROGRAM. 

Tile  Secretary  of  the  Interior,  beginning  in 
fiscal  year  1995.  shall  take  action  to  phase 
out  the  Mining  and  .Mineral  Resources  Re- 
search Institute  Act  of  1984,  Public  Law  98- 
409.  as  amended  <98  Stat.  1536  through  1541 
and  102  Stat.  2339  through  2341.  30  U.S.C.  1221 
through  1230).  There  are  hereby  authorized 
to  be  appropriated  under  the  Act  the  follow- 
ing amounts:  fiscal  year  1995— J6. 5  million; 
fiscal  year  1996— $5  million;  fiscal  year  1997— 
$3  million;  and  fiscal  year  1998— Jl. 5  million. 
No  further  appropriations  for  this  Act  are 
authorized  after  September  30.  1998. 
SEC.  70O3.  REORGANIZATION  STUDY  OF  BUREAU 
,  OF  INDIAN  AFFAIRS. 

(aj  Gener.ai.  authority.— The  Secretary  of 
the  Interior,  with  the  active  participation  of 
Indian  tribes,  shall  conduct  a  study  of  the  re- 
organization of  the  Bureau  of  Indian  .\ffairs. 

(b)  CoNTE.NT  -The  study  conducted  under 
subst'ction  (ai  shall  include  (but  shall  not  be 
limited  toi — 

(1)  an  examination  of  the  current  structure 
of  Che  Bureau  of  Indian  Affairs  and  rec- 
omnsendations  for  structural  changes  to  im- 
prove the  implementation  of  Federal  trust 
responsibilities  toward  Indian  tribes; 

(2)  an  examination  of  the  current  roles  of 
the  Central,  .Area,  and  Agency  offices  of  the 
Bureau  of  Indian  .■\ffairs  and  recommenda- 
tions to  improve  efficiency  of  the  Bureau 
through  reorganization; 

(3)  an  examination  of  the  efficiency  of  the 
Bureau  of  Indian  Affairs  in  comparison  with 
other  Bureaus  of  the  Department  of  the  Inte- 
rior;, 

(4)  an  examination  of  the  barriers  to  the 
imptementation  of  the  1988  amendments  to 


the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  throughout  the  De- 
partment of  the  Interior  and  a  proposed  plan 
for  effective  implementation:  and 

(5)  recommendations  for  the  transfer  of 
personnel  and  resources  from  the  Central. 
Area,  and  Agency  offices  of  the  Bureau  of  In- 
dian Affairs  to  Indian  tribes, 

(c)  REPORT.— The  Secretary  shall  complete 
the  study  conducted  pursuant  to  this  section 
and  shall  submit  such  study,  together  with 
recommendations  and  draft  legislation  to 
implement  such  recommendations,  to  the 
Congress  within  one  year  after  the  date  of 
enactment  of  this  Act. 

SEC.    7004.    TERMINATION    OF    ANNUAL    DIRECT 
GRANT  ASSISTANCE 

(a)  Termination.— Pursuant  to  section 
704(d)  of  the  Covenant  to  Establish  a  Com- 
monwealth of  the  Northern  Mariana  Islands 
in  Political  Union  with  the  United  States  of 
America  (48  U.S.C.  1681  note),  the  annual 
payments  under  section  702  of  the  Covenant 
shall  terminate  as  of  September  30.  1993. 

(b)  Repeal —Sections  3  and  4  of  the  .Act  of 
March  24.  1976  (Public  Law  94-241;  48  U.S.C. 
1681  note),  as  amended,  are  repealed,  effec- 
tive October  1.  1993. 

TITLE  VIII— MISCELLANEOUS  PROVISIONS 
SEC.  8001.  LIMITATION  ON  CERTAIN  ANNUAL  PAY 
ADJUSTMENTS. 

Effective  as  of  December  31.  1994— 

(1)  section  601(a)(2)  of  the  Legislative  Reor- 
ganization Act  of  1946  (2  use.  31(2))  is 
amended — 

(A)  by  striking  "(2)  Effective"  and  insert- 
ing "(2)(A)  Subject  to  subparagraph  (B).  ef- 
fective": and 

(B)  by  adding  at  the  end  the  following: 
"(B)  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  subparagraph 
(A)  in  any  calendar  year  (before  rounding),  in 
any  rate  of  pay.  exceed  the  percentage  ad- 
justment taking  effect  in  such  calendar  year 
under  section  5303  of  title  5.  United  States 
Code,  in  the  rates  of  pay  under  the  General 
Schedule."; 

(2)  section  104  of  title  3,  United  States 
Code,  is  amended — 

(A)  in  the  first  sentence  by  inserting  "(a)" 
before   "The"; 

(B)  in  the  second  sentence  by  striking  "Ef- 
fective" and  inserting  "Subject  to  subsection 
(b).  effective  ":  and 

(C)  by  adding  at  the  end  the  following: 

•(b)  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  the  second  and 
third  sentences  of  subsection  (a)  in  any  cal- 
endar year  (before  rounding)  exceed  the  per- 
centage adjustment  taking  effect  in  such 
calendar  year  under  section  5303  of  title  5  in 
the  rates  of  pay  under  the  General  Sched- 
ule."; 

(3)  section  5318  of  title  5.  United  States 
Code,  is  amended— 

(A)  in  the  first  sentence  by  striking  "Effec- 
tive "  and  inserting  "(a)  Subject  to  sub- 
section (b),  effective":  and 

(B)  by  adding  at  the  end  the  following; 

"(b)  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  subsection  (a) 
in  any  calendar  year  (before  rounding),  in 
any  rate  of  pay.  exceed  the  percentage  ad- 
justment taking  effect  in  such  calendar  year 
under  section  5303  in  the  rates  of  pay  under 
the  General  Schedule.";  and 

(4)  section  461(a)  of  title  28.  United  States 
Code,  is  amended— 

(A)  by  striking  "(a)  Effective"  and  insert- 
ing "(aKl)  Subject  to  paragraph  (2).  effec- 
tive ";  and 

(B)  by  adding  at  the  end  the  following: 
"(2)  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  paragraph  (1)  in 
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any  calendar  year  (before  rounding),  in  any 
salary  rate,  exceed  the  percentage  adjust- 
ment taking  effect  in  such  calendar  year 
under  section  5303  of  title  5  in  the  rates  of 
pay  under  the  General  Schedule". 
SEC.  8002.  REDUCTION  OF  FEDERAL  FULL-TIME 
EQUIVALENT  POSI^nONS. 

(a)  DEFINITION.— For  purposes  of  this  sec- 
tion, the  term  "agency  "  means  an  Executive 
agency  as  defined  under  section  105  of  title  5. 
United  States  Code,  but  does  not  include  the 
General  .Accounting  Office. 

(b)  LIMITATIONS  ON   FfLl.-TlME  EQUIVALENT 

Positions —The  President,  through  the  Of- 
fice of  Management  and  Budget  (in  consulta- 
tion with  the  Office  of  Personnel  Manage- 
ment), shall  ensure  that  the  total  number  of 
full-time  equivalent  positions  in  all  agencies 
shall  not  exceed— 

(1 )  2.053.600  during  fiscal  year  1994; 

(2)  1,999,600  during  fiscal  year  1995; 

(3)  1,945,600  during  fiscal  .vear  1996; 

(4)  1,895,600  during  fiscal  year  1997:  and 

(5)  1,851,600  during  fiscal  year  1998, 

(c)  Monitoring  and  Notification.— The  Of- 
fice of  Management  and  Budget,  after  con- 
sultation with  the  Office  of  Personnel  .Man- 
agement, shall  — 

(li  continuously  monitor  all  agencies  and 
make  a  determination  on  the  first  date  of 
each  quarter  of  each  applicable  fiscal  year  of 
whether  the  requirements  under  subsection 
(b»  are  met;  and 

(2i  notify  the  President  and  the  Congress 
on  the  first  date  of  each  quarter  of  each  ap- 
plicable fiscal  year  of  any  determination 
that  any  requirement  of  subsection  (bi  is  not 
met. 

(d)  Co.mf'li.vnce. -If  at  any  time  during  a 
fi.scal  year,  the  Office  of  .Management  and 
Budget  notifies  the  President  and  the  Con- 
gress that  any  requirement  under  subsection 
(b)  is  not  met.  no  agency  may  hire  any  em- 
ployee for  any  position  in  such  agency  until 
the  Office  of  Management  and  Budget  noti- 
fies the  President  and  the  Congress  that  the 
total  number  of  full-time  equivalent  posi- 
tions for  all  agencies  equals  or  is  less  than 
the  applicable  number  required  under  sub- 
section (b). 

(ei  Waiver — 

(1)  Emergencies.  -.\ny  provision  of  this 
section  may  he  waived  upon  a  determination 
by  the  President  that— 

(A)  the  existence  of  a  state  of  war  or  other 
national  security  concern  so  requires;  or 

(B)  the  existence  of  an  extraordinary  emer- 
gency threatening  life,  health,  safety,  prop- 
erty, or  the  environment  so  requires, 

(2)  Agency  efficiency  or  critical  mis- 
sion.— 

(A)  Subsection  (d)  may  be  waived,  in  the 
case  of  a  particular  position  or  category  of 
positions  in  an  agency,  upon  a  determination 
of  the  President  that  the  efficiency  of  the 
agency  or  the  performance  of  a  critical  agen- 
cy mission  so  requires. 

(B)  Whenever  the  President  grants  a  waiv- 
er pursuant  to  subparagraph  (A),  the  Presi- 
dent shall  take  all  necessary  actions  to  en- 
sure that  the  overall  limitations  set  forth  in 
subsection  (b)  are  not  exceeded. 

TITLE  K— DEPARTMENT  OF  LABOR 

SEC.  9001.  DETERRENCE  OF  FRAUD  AND  ABUSE 
IN  FECA  PROGRAM. 

(a)  Section  8102  of  title  5.  United  States 
Code,  is  amended  to  redesignate  subsection 
(b)  as  subsection  (O.  and  to  add  the  following 
new  subsection  (b): 

"(b)  An  individual  convicted  of  a  violation 
of  18  use  1920,  as  amended,  or  of  any  other 
fraud  related  to  the  application  for  or  receipt 
of  benefits  under  subchapter  I  or  III  of  chap- 
ter 81  of  title  5,  shall  forfeit,  as  of  the  date 


of  the  conviction,  all  entitlement  to  any  pro- 
spective benefits  provided  by  subchapter  I  or 
III  for  any  injury  occurring  on  or  before  the 
date  of  the  conviction.  Such  a  forfeiture  of 
benefits  shall  be  in  addition  to  any  action 
the  Secretary  may  take  under  section  8106  or 
8129  of  title  5.  United  States  Code". 

ibi  Section  8116  of  title  5.  United  States 
Code.  IS  amended  by  adding  the  following 
new  subsection  (ei: 

■(ei  Notwithstanding  any  other  provision 
of  this  title,  no  benefits  under  .sections  8105 
or  8106  of  this  subchapter  shall  be  paid  or 
provided  to  any  individual  during  any  period 
during  which  such  individual  is  confined  in  a 
jail,  prison,  or  other  penal  institution  or  cor- 
rectional facility,  pursuant  to  that  individ- 
ual's conviction  of  an  offense  that  con- 
stituted a  felony  under  applicable  law,  ex- 
cept where  such  individual  has  one  or  more 
dependents  within  the  meaning  of  section 
8110  of  this  subchapter,  in  which  case  the 
Secretary  may.  during  the  period  of  incar- 
ceration, pay  to  such  dependents  a  percent- 
age of  the  benefits  that  would  have  been  pay- 
able to  such  individual  computed  according 
to  the  percentages  set  forth  in  section  8133(a) 
(1  t-i5i  of  this  subchapter." 

(c)  Section  8116  of  title  5,  United  States 
Code,  is  further  amended  by  adding  the  fol- 
lowing new  subsection  (fi: 

■•(fi  Notwithstanding  the  provisions  of  sec- 
tion 552a  of  this  title,  or  any  other  provision 
of  Federal  or  State  law.  any  agency  of  the 
United  States  Government  or  of  any  State 
(or  political  subdivision  thereof)  shall  make 
available  to  the  Secretary,  upon  written  re- 
quest, the  names  and  Social  Security  ac- 
count numbers  of  individuals  who  are  con- 
fined in  a  jail,  prison  or  other  penal  institu- 
tion or  correctional  facility  under  the  juris- 
diction of  such  agency,  pursuant  to  such  in- 
dividuals' conviction  of  an  offense  that  con- 
stituted a  felony  under  applicable  law.  which 
the  Secretar.v  may  require  to  carry  out  the 
provisions  of  this  subsection.", 

(di  Section  1920  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows:  "Who- 
ever knowingly  and  willfully  falsifies,  con- 
ceals, or  covers  up  a  material  fact,  or  makes 
a  false,  fictitious,  or  fraudulent  statement  or 
representation,  or  makes  or  uses  a  false 
statement  or  report  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry  in  connection  with  the 
application  for  or  receipt  of  compensation  or 
other  benefit  or  payment  under  subchapter  I 
or  III  of  chapter  81  of  title  5,  United  States 
Code,  shall  be  punished  by  a  fine  of  not  more 
than  $2.50,000,  or  by  imprisonment  for  not 
more  than  five  years,  or  both" 

(ei  Except  as  otherwise  provided  in  this 
section,  the  amendments  made  by  this  sec- 
tion shall  be  effective  on  the  date  of  enact- 
ment and  shall  apply  to  actions  taken  on  or 
after  the  date  of  enactment  both  with  re- 
spect to  claims  filed  before  the  day  of  enact- 
ment and  with  respect  to  claims  filed  after 
such  date. 

(fi  The  amendments  made  by  subsections 
(a),  (b).  and  (c)  of  this  section  shall  be  effec- 
tive on  the  date  of  enactment  and  shall 
apply  to  any  person  convicted  or  imprisoned 
on  or  after  the  date  of  enactment. 

(gi  The  amendment  made  by  subsection  (d) 
of  this  section  shall  be  effective  on  the  date 
of  enactment  and  shall  apply  to  any  claim, 
statement,  representation,  report,  or  other 
written  document  made  or  submitted  in  con- 
nection with  a  claim  filed  under  subchapter 
I  or  III  of  chapter  81  of  title  5.  United  States 
Code, 
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SEC.  9002.  ENHANCEMENT  OF  REEMPLOYMENT 
PROGRAMS  FOR  FEDERAL  EMPLOY- 
EES DISABLED  IN  THE  PERFORM- 
ANCE OF  DUTY. 

(a)  Section  8104  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  striking  the  comma  after  "employ- 
ment "  and  by  striking  "other  than  employ- 
ment undertaken  pursuant  to  such  rehabili- 
tation "  from  subsection  (bi:  and 

(2)  by  adding  the  following  new  subsection 
(ci: 

"(Ci  The  Secretary  of  Labor,  as  part  of  the 
vocational  rehabilitation  effort,  may  assist 
permanently  disabled  individuals  in  seeking 
and  or  obtaining  employment  The  Secretary 
may  reimburse  an  employer  (including  a 
Federal  employer),  who  was  not  the  em- 
ployer at  the  time  of  injury  and  who  agrees 
to  employ  a  disabled  beneficiary,  for  por- 
tions of  the  salary  paid  by  such  employer  to 
the  reemployed,  disabled  beneficiary  Any 
such  sums  shall  be  paid  from  the  Employees' 
Compensation  Fund .". 

(b)  The  Secretary  of  Labor  is  authorized  to 
expand  the  Federal  Employees'  Compensa- 
tion .Act  Periodic  Roll  Management  Project 
to  all  offices  of  the  Office  of  Workers'  Com- 
pensation Program  of  the  Department  of 
Labor. 

(c)  The  provisions  of.  and  amendments 
made  by,  subsections  (a)  and  (bt  of  this  sec- 
tion shall  be  effective  on  the  date  of  enact- 
ment. 

SEC.  9003.  WAGE  DETERMINA'nONS. 

(a»  The  McNamara-OHara  Ser\-ice  Con- 
tract Act.  as  amended  (41  U.S.C.  351  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"Sec  11  To  more  effectively  implement 
wage  determination  procedures,  the  Sec- 
retary of  Labor  is  authorized  to  develop  and 
implement  an  electronic  data  interchange 
system  to  request  and  obtain  wage  deter- 
minations required  under  the  .Act". 

(bi  The  Davis-Bacon  .Act.  as  amended  (41 
use  276a  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"Sec  8  To  more  effectively  implement 
wage  determination  procedures,  the  Sec- 
retary of  Labor  is  authorized  to  develop  and 
implement  an  electronic  data  interchange 
.system  to  request  and  obtain  wage  deter- 
minations required  under  the  .Act." 

(CI  The  amendments  made  by  subsections 
(a I  and  ibi  of  this  section  shall  be  effective 
on  the  date  of  enactment. 

SEC.  9004.  EUMINA'nON  OF  FILING  REQUIRE- 
MENTS. 

lai  Section  101(b)  of  the  Employee  Retire- 
ment Income  Security  .^ct  of  1974  (ERIS.'M 
(29  use.  1021(bii  is  amended  by  striking 
paragraphs  di.  (2)  and  (3)  and  by  redesignat- 
ing paragraphs  (4)  and  (5»  as  paragraphs  (li 
and  (2).  respectively. 

ibl  Section  102  of  ERISA  (29  U.S.C,  1022)  is 
amended  by  striking  paragraph  (a)(2)  and  re- 
designating paragraph  (axli  as  subsection 
(ai, 

(C)  Section  104(a)(1)  of  ERISA  (29  U.S.C. 
1024(a)(1))  is  amended  to  read  as  follows: 

"Sec.  104.  (a)(1)  The  administrator  of  any 
employee  benefit  plan  subject  to  this  part 
shall  file  with  the  Secretary  the  annual  re- 
port for  a  plan  year  within  210  days  after  the 
close  of  such  year  (or  within  such  time  as 
may  be  required  by  regulations  promulgated 
by  the  Secretary  in  order  to  reduce  duplica- 
tive filing).  The  Secretary  shall  make  copies 
of  such  annual  reports  available  for  inspec- 
tion in  the  public  document  room  of  the  De- 
partment of  Labor.  The  administrator  shall 
also  furnish  to  the  Secretary,  upon  request, 
any  documents  relating  to  the  employee  ben- 
efit plan  including  but  not  limited  to  the 
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summary  plan  description,  description  of 
material  modifications  to  the  plan,  bargain- 
ing agreement,  trust  agreement,  contract,  or 
other  instrument  under  which  the  plan  is  es- 
tablished or  operated.". 

(d)  Section  104(b)  of  ERISA  (29  U.S.C. 
1024(b))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  The  Secretary  shall,  upon  written  re- 
quest of  any  participant  or  beneficiary  of  a 
plan  for  a  copy  of  any  documents  described 
in  paragraph  (4).  make  a  written  request  to 
the  plan  administrator  for  copies  of  such 
documents.  The  plan  administrator  shall 
comply  with  such  request  from  the  Sec- 
retary. Upon  obtaining  such  copies  from  the 
plan  administrator,  the  Secretary  shall  pro- 
vide them  to  the  requesting  participant  or 
beneficiary.  In  making  a  request  under  this 
paragraph  to  the  plan  administrator,  the 
Secretary  shall  not  disclose  to  the  plan  ad- 
ministrator the  identity  of  the  participant 
or  beneficiary.  The  administrator  may  make 
a  reasonable  charge  to  cover  the  cost  of  fur- 
nishing such  complete  copies  consistent  with 
any  regulations  issued  by  the  Secretary  pur- 
suant to  paragraph  (4).  The  Secretary  may 
require  the  participant  or  beneficiary  to  re- 
imburse the  Secretary  for  such  charges  be- 
fore the  participant  receives  the  requested 
copies.". 

(e)  Section  106(a)  of  ERISA  (29  U.S.C. 
1026(a))  is  amended  by  striking  "descrip- 
tions.". 

(f)  Section  107  of  ERISA  (29  U.S.C.  1027)  is 
amended  by  striking  "description  or". 

(g)  Section  108  of  ERISA  (29  U.S.C.  1028)  is 
amended  by  striking  "(B)  after  publishing  or 
filing  the  plan  description,  annual  reports." 
and  inserting  "(B)  after  publishing  the  plan 
description,  or  after  publishing  or  filing  the 
annual  reports,". 

(h)  Section  109(b)  of  ERISA  (29  U.S.C. 
1029(b))  is  amended  to  read  as  follows: 

"(b)  The  financial  statement  and  opinion 
required  to  be  prepared  by  an  independent 
qualified  public  accountant  pursuant  to  sec- 
tion 103(a)(3)(A)  and  the  actuarial  statement 
required  to  be  prepared  by  an  enrolled  actu- 
ary pursuant  to  section  103(a)(4)(A)  shall  not 
be  required  to  be  submitted  on  forms". 

(i)  Section  502(c)  of  ERISA  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(4)  The  Secretary  may  assess  a  civil  pen- 
alty against  any  plan  administrator  of  up  to 
JlOO  per  day  from  the  date  of  such  plan  ad- 
ministrator's failure  or  refusal  to  comply 
with  a  request  for  documents  which  such  ad- 
ministrator is  required  to  furnish  to  the  Sec- 
retary (unless  such  failure  or  refusal  results 
from  matters  reasonably  beyond  the  control 
of  the  administrator)  pursuant  to  section 
104(b)(5)  by  mailing  the  material  requested 
to  the  address  provided  by  the  Secretary 
within  30  days  after  such  request. '. 

(j)  Effective  Date.— The  provisions  of  this 
section  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

TITUS  X— DEPARTMENT  OF  STATE  AND 

UNITED  STATES  INFORMATION  AGENCY 
SEC.    JOOOI.    IMPROVEMENT   OF   EFFICIENCY   OF 
STATE  DEPARTMENT  ACTTvTTIES. 

The  Secretary  of  State  shall  take  .iction  to 
improve  the  efficiency  of  the  activities  of 
the  Department  of  State  and  save  a  total  of 
$5,700,000  by  the  end  of  fiscal  year  1999 
SEC.  10002.  IMPROVEMENT  OF  EFFICIENCY  OF 
L'SIA  PUBLIC  DIPLOMACY  ACTIVI- 
TIES. 

The  Director  of  the  United  States  Informa- 
tion Agency  (USIA)  .shall  take  action  to  im- 
prove the  efficiency  of  USIAs  public  diplo- 
macy activities  and  save  a  total  of  515.000.000 
by  the  end  of  fiscal  year  1999. 


TITLE  XI— DEPARTMENT  OF 
TRANSPORTATION 

SEC    11001.   REEMPLOYMENT  RIGHTS  FOR  CER- 
TAIN MERCHANT  SEAMEN. 

(a)  In  General.— Title  III  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1131)  is 
amended  by  inserting  after  section  301  the 
following  new  section: 

"Sec.  302.  (a)  An  individual  who  is  certified 
by  the  Secretary  of  Transportation  under 
subsection  (c)  shall  be  entitled  to  reemploy- 
ment rights  and  other  benefits  substantially 
equivalent  to  the  rights  and  benefits  pro- 
vidtd  for  by  chapter  43  of  title  38.  United 
States  Code,  for  any  member  of  a  Reserve 
component  of  the  Armed  Forces  of  the  Unit- 
ed States  who  is  ordered  to  active  duty. 

"<b)  An  individual  may  submit  an  applica- 
tion for  certification  under  subsection  (c)  to 
the  Secretary  of  Transportation  not  later 
thar  45  days  after  the  date  the  individual 
completes  a  period  of  employment  described 
in  subsection  (c)(1)(A)  with  respect  to  which 
the  application  is  submitted. 

"(c)  Not  later  than  20  days  after  the  date 
the  Secretary  of  Transportation  receives 
from  an  individual  an  application  for  certifi- 
cation under  this  subsection,  the  Secretary 
shall— 

■(1)  determine  whether  or  not  the  individ- 
ual— 

■(A)  was  employed  in  the  activation  or  op- 
eration of  a  vessel — 

"(i)  in  the  National  Defense  Reserve  Fleet 
maintained  under  section  11  of  the  Merchant 
Ship  Sales  Act  of  1946.  in  a  period  in  which 
that  vessel  was  in  use  or  being  activated  for 
use  under  subsection  (b)  of  that  section; 

■(ii)  that  is  requisitioned  or  purchased 
undier  section  902  of  this  Act;  or 

"(iii)  that  is  owned,  chartered,  or  con- 
trolled by  the  United  States  and  used  by  the 
United  States  for  a  war.  armed  conflict,  na- 
tional emergency,  or  maritime  mobilization 
neefl  (including  for  training  purposes  or  test- 
ing for  readiness  and  suitability  for  mission 
performance);  and 

"<B)  during  the  period  of  that  employment, 
possessed  a  valid  license,  certificate  of  reg- 
istry, or  merchant  mariner's  document  is- 
sued under  chapter  71  or  chapter  73  (as  appli- 
cable) of  title  46.  United  States  Code;  and 

"(2)  if  the  Secretary  makes  affirmative  de- 
ternninations  under  paragraph  (1)  (A)  and  (B). 
certify  that  individual  under  this  subsection. 

■■(d>  For  purposes  of  reemployment  rights 
and  benefits  provided  b,v  this  section,  a  cer- 
tification under  subsection  (c)  shall  be  con- 
sidered to  be  the  equivalent  of  a  certificate 
referred  to  in  clause  (1)  of  section  4301(a)  of 
title  38.  United  States  Code". 

ibi  ArPLiCATioN— The  amendment  made  by 
sul*ection  (a)  shall  apply  to  employment  de- 
.scrijbed  in  section  302( c  i(  1 )( .•\  i  of  the  Mer- 
chaht  Marine  .^ct.  1936.  as  amended  by  sub- 
section (a I.  occurrinK  after  .August  2.  1990. 

(0)  Employmknt  E.nding  Before  E.nact- 
MK>|T.-  Notwithstanding  subsection  ib(  of 
section  302  of  the  Merchant  Marine  .Act.  1936. 
as  amended  by  this  .\ct,  an  individual  who. 
in  the  period  be^'inninK  .\uKu.st  2.  1990.  and 
enJJnK  on  the  date  of  the  enactment  of  this 
.Ac4  completed  a  period  of  employment  de- 
creed in  subsection  (cidw.Jii  of  that  section 
mat  submit  an  application  for  certification 
■r  subsection  lo  of  that  section  with  re- 
:t  to  that  employment  not  later  than  1.') 
after  the  date  of  the  enactment  of  this 

REGLtl.ATlONS  —Not  later  than  120  days 
aftdr  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Transportation  shall  issue 
regnlations  implementing  this  section. 


SEC.  11102.  REFORM  OF  ESSENTIAL  AIR  SERVICE 
PROGRAM. 

Section  419  of  the  Federal  Aviation  Act  of 
1958  (49  App.  U.S.C.  1389)  is  amended— 

(1)  in  subsection  (a)  by  striking  paragraph 
(2)  and  inserting  the  following: 

"(2)  Restrictions  on  (jualifications  as  an 
ELIGIBLE  point.— To  qualify  as  an  eligible 
point  in  the  48  contiguous  states.  Hawaii, 
and  Puerto  Rico  for  purposes  of  fiscal  year 
1995  and  thereafter,  a  point  described  in 
paragraph  (1)  must  not  require  a  rate  of  sub- 
sidy per  passenger  in  excess  of  $200  unless 
such  point  is  more  than  210  miles  from  the 
nearest  large  or  medium  hub  airport  and 
may  not  be  located  fewer  than  70  highway 
miles  from  the  nearest  large  or  medium  hub 
airport;"  and 

(2)  in  subsection  (1)  by  striking  paragraph 
(2)  and  inserting  the  following: 

"(2)  Amounts  available.— There  shall  be 
available  to  the  Secretary  from  the  Airport 
and  Airway  Trust  Fund  to  incur  obligations 
under  this  section  $33,423,077  per  fiscal  year 
for  each  of  fiscal  years  1994  through  1999. 
Such  amounts  shall  remain  available  until 
expended.  Unobligated  balances  that  remain 
available  as  of  September  30.  1994.  are  re- 
scinded.". 

SEC.  11003.  AIRWAY  SCIENCE  PROGRAM. 

(a)  Repeal.— All  authority  for— 

(1)  the  Secretary  of  Transportation  to 
enter  into  grant  agreements  with  univer- 
sities or  colleges  having  an  air^vay  science 
curriculum  recognized  by  the  Federal  Avia- 
tion Administration,  to  conduct  demonstra- 
tion projects  in  the  development,  advance- 
ment, or  expansion  of  airway  science  pro- 
grams: and 

(2)  the  Federal  Aviation  Administration  to 
enter  into  competitive  grant  agreements 
with  institutions  of  higher  education  having 
airway  science  curricula,  and  all  authoriza- 
tions to  appropriate  for  such  purposes,  as  en- 
acted under  the  head.  "Federal  Aviation  Ad- 
ministration. Facilities  and  Equipment",  in 
the  Department  of  Transportation  and  Re- 
lated Agencies  Appropriations  Acts  for  fiscal 
years  ending  before  October  1.  1993; 

is  repealed. 

(b)  Limitation —Subsection  (a)  shall  not 
affect  the  authority  of  the  Secretary  to 
enter  into  grant  agreements  with  univer- 
sities, colleges,  or  institutions  of  higher  edu- 
cation to  obligate  funds  appropriated  for  fis- 
cal years  ending  before  October  1,  1993,  which 
have  not  been  rescinded. 

SEC.  1 1004.  COLLEGIATE  TRAINING  INITIATIVE. 

(a)  In  General.— Section  313(d)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  App. 
1354(d))  is  amended— 

(1)  by  striking  the  subsection  heading  and 
all  that  follows  through  "The  Adminis- 
trator" and  inserting  the  following: 

"(d)  Training  Schools — 

"(1)  In  general —The  Administrator": 

(2)  by  moving  the  text  of  paragraph  (1).  as 
so  designated.  2  ems  to  the  right;  and 

(3i  by  adding  at  the  end  the  following: 
"i2)  Collegiate  training  initiative  — 
•■i.\)  Continuation. -The  Administrator  of 
the  P'ederal  Aviation  .Administration  may 
continue  the  Collegiate  Training  Initiative 
program,  by  entering  into  new  agreements, 
with  post-secondar.v  institutions,  as  defined 
by  the  .Administrator,  whereby  such  institu- 
tions, without  cost  to  the  Federal  .Aviation 
.Administration,  prepare  students  for  the  po- 
sition of  air  traffic  controller  with  the  De- 
partment of  Transportation,  as  defined  in 
section  2109  of  title  5.  United  Stales  Code. 

"(Bi  Standards— The  .Administrator  may 
establish  standards  for  the  entry  of  institu- 
tions into  such  program  and  for  their  contin- 
ued participation  in  it. 
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"(C)  Appointment  in  excepted  service.— 
The  Administrator  may  appoint  persons  who 
have  successfully  completed  a  course  of 
training  in  such  program  to  the  position  of 
air  traffic  controller  noncomi>etitively  in  the 
excepted  service,  as  defined  in  section  2103  of 
title  5,  United  States  Code.  Persons  so  ap- 
pointed shall  serve  at  the  pleasure  of  the  Ad- 
ministrator, subject  to  section  7511  of  such 
title  (pertaining  to  adverse  actions).  How- 
ever, an  appointment  under  this  subpara- 
graph may  be  converted  from  one  in  the  ex- 
cepted service  to  a  career  conditional  or  ca- 
reer appointment  in  the  competitive  civil 
service,  as  defined  in  section  2102  of  such 
title  when  the  incumbent  achieves  full  per- 
formance level  air  traffic  controller  status, 
as  determined  by  the  Administrator.  The  au- 
thority conferred  by  this  subparagraph  to 
make  new  appointments  in  the  excepted 
service  shall  expire  at  the  end  of  5  years 
from  the  date  of  the  enactment  of  this  sub- 
paragraph: except  that  the  Administrator 
may  determine  to  extend  such  authority  for 
1  or  more  successive  1-year  periods  there- 
after". 

(b)  Conforming  Amend.ment— Section  362 
of  the  Department  of  Transpwrtation  and  Re- 
lated Agencies  .Appropriations  Act.  1993  (106 
Stat.  1560)  is  repealed. 

(c)  Limitation —The  repeal  and  the  amend- 
ments made  by  this  section  shall  not  pro- 
hibit the  expenditure  of  funds  appropriated 
for  fiscal  years  ending  before  October  1.  1994. 

TITLE  XII— DEPARTMENT  OF  VETERANS 

AFFAIRS 
Subtitle  A — Administrative  Improvements 
SEC.     12001.    ELIMINATION    OF    HOSPITAL    AND 
NITRSING  HOME  BED  CAPACITY  RE- 
QLTKEMENTS. 

(a)  Section  8n0(ai(l)  of  title  38.  United 
States  Code,  is  amended— 

(1)  by  striking  "at  not  more  than  125.000 
and  not  less  than  100.000";  and 

(2)  by  striking  the  third  and  fourth  sen- 
tences. 

(b)  Section  8111(a)  of  such  title  is  amended 
by  striking  out  "result  d) "  and  all  that  fol- 
lows through  ■maintained  or" 

SEC.  12002.  ELIMINATION  OF  REQUIREMENT  FOR 
MINIMUM   NUMBER  OF  PERSONNEL 
IN  THE  OFFICE  OF  INSPECTOR  GEN- 
ERAL. 
Subsection   (b)  of  section   312   of  title  38. 
United  States  Code,   is  amended  to  read  as 
follows: 

"(b)  Whenever  the  Secretary  proposes  to 
reduce  the  authorized  number  of  full-time 
equivalent  employees  assigned  to  the  Office 
of  Inspector  General,  the  Secretary  shall 
submit  to  the  Committees  on  Veterans'  .Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives a  report  providing  notice  of  the  pro- 
posed reduction  and  a  detailed  explanation 
for  the  propo.sed  reduction.  No  action  to 
carry  nut  the  proposed  reduction  may  be 
taken  after  the  submission  of  such  report 
until  the  end  of  a  J5-day  period  of  continuous 
session  of  Congress  (determined  in  the  same 
manner  as  specified  in  the  la.st  .sentence  of 
section  510(b)  of  this  title)  following  the  date 
of  the  sulimi.ssion  of  the  rfport.', 
SEC.  12003.  MODIFICATION  OF  ADiyiLMSTRATTVE 
R1-:0RG,V.\IZAT10N  AITHORITY. 

lai  Modification  ok  RK.ytiKEMKNi'  To  Re- 
port TO  CoNORKS.s.— Section  510  of  title  38. 
I'nited  States  Code,  is  amended  by  striking 
out  ■  S»0 -day  "  both  places  it  appears  in  sub- 
.section  ibi  and  inserting  in  lieu  thereof  "45- 
day" 

(b'  .Althoritv  To  Reorganikk  (Dkkices  in 
Kve.st  of  Emergency.  Such  .section  is  fur- 
ther amended  by  striking  out  subsection  id) 
and  inserting  the  following: 


"(d)(1)  The  limitation  in  subsection  (b) 
does  not  apply  with  respect  to  an  adminis- 
trative reorganization  at  a  medical  facility 
if  the  Secretary  determines  that  the  reorga- 
nization is  necessary  to  respond  to  an  emer- 
gency situation  at  that  facility.  The  Sec- 
retary may  determine  that  there  is  an  emer- 
gency situation  at  a  medical  facility  for  pur- 
poses of  this  subsection  only  in  a  case  in 
which  there  would  be  an  immediate  danger 
to  patients  and  employees  at  that  facility 
without  the  reorganization.  In  the  case  of  a 
facility  at  which  officials  of  the  Department 
are  considering  whether  to  implement  an  ad- 
ministrative reorganization  before  the  event 
or  occurrence  which  leads  to  an  initial  find- 
ing that  such  an  emergency  exists,  the  Sec- 
retary may  not  make  such  a  determination. 

"(2)  Whenever  the  Secretary  determines 
under  paragraph  (li  that  it  is  necessary  to 
carry  out  an  administrative  reorganization 
at  a  medical  facility  without  regard  to  the 
limitation  in  subsection  (bi.  the  Secretary 
shall  submit  a  report  on  that  determination 
to  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives. 
The  report  shall  provide  the  same  informa- 
tion as  is  provided  in  a  detailed  plan  and  jus- 
tification in  the  case  of  an  administrative 
reorganization  subject  to  subsection  ib).  The 
Secretary  shall  include  in  the  report  an  ex- 
planation of  the  alternatives  to  the  proposed 
administrative  reorganization  that  were  con- 
sidered and  each  factor  that  was  considered 
in  the  decision  to  reject  each  such  alter- 
native.". 

SEC.  120O4.  ELIMINATION  OF  REQllREMENT  FOR 
CERTAIN  SERVICES  IN  THE  'VETER- 
ANS HEALTH  ADMINISTRATION. 

(ai  Section  7305  of  title  38,  United  States 
Code,  is  repealed 

<bi  The  table  of  sections  at  the  beginning 

of  chapter  73  of  such   title   is  amended   by 

striking  the  item  relating  to  section  7305. 

SEC.    12005.    MODIFICATION    OF    PHYSICIAN    RE- 

QLIREME.Vr   FOR   CERTAIN    SENIOR 

VETERANS      HEALTH      AD.MINISTRA- 

TIO.N  OFFICIALS. 

<ai  Under  Secretary.— Section  305  of  title 
38.  United  States  Code,  is  amended— 

(li    in    subsection    (ai(2i,    by    striking    out 

shall  be  a  doctor  of  medicine  and  shall  be  " 
and  inserting  in  lieu  thereof  "shall  (except 
as  provided  in  subsection  (d)(lii  be  a  doctor 
of  medicine.  The  Under  Secretary  shall  be": 

(2i  m  subsection  (di — 

(.A I  by  adding  at  the  end  of  paragraph  (1) 
the  following:  "If  at  the  lime  such  a  commis- 
sion is  established  both  the  position  of  Dep- 
uty Under  Secretary  for  Health  and  the  posi- 
tion of  .Associate  Deputy  Under  Secretary  ior 
Health  are  held  by  individuals  who  are  doe- 
tors  of  medicine,  the  individual  appointed  by 
the  President  as  Under  Secretary  for  Health 
may  be  someone  who  is  not  a  doctor  of  medi- 
cine. In  any  case,  the  Secretary  shall  de- 
velop, and  shall  furnish  to  the  commission, 
specific  criteria  which  the  commi.ssion  shall 
u.se  in  evaluating  individuals  for  rec- 
ommendations under  paragraph  i3i,". 

(Bi  by  redesignating  paragraph  (4)  a-s  para- 
graph i5i: 

iCi  by  inserting  after  the  first  sentence  of 
paragraph  (3)  the  following:  In  a  case  in 
which,  pursuant  to  paragraph  il>.  ihe  indi- 
vidual to  be  appointed  as  Under  .Secretary 
does  not  have  to  be  a  <loctor  of  medicine,  the 
commis.sion  may  make  recommendations 
without  regard  to  the  requirement  in  sub- 
section iaK2i(A)  that  the  Under  Secretary  be 
appointed  on  the  basis  of  demonstrated  abil- 
it,v  in  the  medical  profession,  but  in  such  a 
ciise  the  commission  shall  accord  a  priority 
to  the  .selection  of  a  doctor  of  medicine  over 
an  individual  who  is  not  a  doctor  of  medi- 
cine,"; and 
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(D)  by  designating  the  last  two  sentences 
of  paragraph  (3)  as  paragraph  (4). 

(b)  DEPUTi'  AND  Associate  Deputy  Under 
Secretary.— Section  7306  of  such  title  is 
amended — 

(1)  in  subsection  (a) — 

(A)  by  striking  out  "of  the  following:"  in 
the  matter  preceding  paragraph  (1)  and  in- 
serting in  lieu  thereof  "such  personnel  as 
may  be  considered  necessary  for  the  punx>ses 
of  this  chapter.  In  appointing  persons  to  po- 
sitions in  the  Office,  the  Under  Secretary 
shall  consider  the  different  types  of  health 
care  services  provided  to  veterans  by  the 
Veterans  Health  Administration  and  shall 
seek  to  ensure  that  appointments  in  the  Of- 
fice are  made  in  such  a  manner  that  the  Of- 
fice is  staffed  so  as  to  provide  the  Under  Sec- 
retary with  appropriate  expertise  in  those 
services.  The  Office  shall  include  the  follow- 
ing: "; 

(Bi  by  inserting  '(except  as  provided  in 
subsection  (ci)"  in  paragraphs  (1)  and  (2) 
after  "and  who  shall  "; 

(C)  by  striking  out  each  paragraph  after 
paragraph  (2); 

(2)  by  striking  out  subsection  (b): 

(3)  by  redesignating  subsection  (C)  as  sub- 
section (b)  and  striking  out  "In  the  case  or' 
in  the  second  sentence  and  all  that  follows 
through  "such  appointments"  and  inserting 
in  lieu  thereof  "Such  appointments":  and 

(4 1  by  inserting  after  subsection  (b).  as  so 
redesignated,  the  following  new  subsection 
(c): 

"(c)(1)  If  at  the  time  of  the  appointment  of 
the  Deputy  Under  Secretary  for  Health 
under  subsection  (aidi,  both  the  position  of 
Under  Secretary  for  Health  and  the  position 
of  Associate  Deputy  Under  Secretary  for 
Health  are  held  by  individuals  who  are  doc- 
tors of  medicine,  the  individual  appointed  as 
Deputy  Under  Secretary  for  Health  may  be 
someone  who  is  not  a  doctor  of  medicine. 

"12)  If  at  the  time  of  the  appointment  of 
the  .Associate  Deput.v  Under  Secretary  for 
Health  under  subsection  (a)(2).  both  the  posi- 
tion of  Under  Secretary  for  Health  and  the 
position  of  Deputy  Under  Secretary  for 
Health  are  held  by  individuals  who  are  doc- 
tors of  medicine,  the  individual  appointed  as 
Associate  Deputy  Under  Secretary  for 
Health  may  be  someone  who  is  not  a  doctor 
of  medicine."'. 

SEC.    12006.   USE   OF   FLTSTtS   R£CO\'ERED   FROM 
THIRD  PARTIES. 

(a)  Authorized  Uses— Section  1729(gi  of 
title  38.  United  States  Code,  is  amended  by 
adding  at  the  end  of  paragraph  (3)  the  follow- 
ing new  subparagraph: 

(Ci  Payments  for  li)  the  purchase  of  need- 
ed medical  equipment,  and  (ii)  such  other 
purposes  as  may  be  specifically  authorized 
by  law." 

lb)  AVAILABILITY  OF  FfNDs.— Such  section 
is  further  amended  by  striking  out  para- 
graph (4i  and  inserting  the  following: 

i4)(Ai  Not  later  than  December  1  of  each 
year,  there  shall  be  set  aside  within  the 
Fund  a  reserve  to  be  used  for  the  purposes 
described  in  paragraph  iSnCi  The  amount 
placed  into  the  reserve  each  year  shall  be  de- 
termined under  subparagraph  (B).  No  funds 
may  be  obligated  under  paragraph  i3i(Ct  m 
excess  of  the  funds  in  the  reserve  The  re- 
serve shall  remain  available  for  obligation 
until  expended. 

•'  B  K  1 1  On  December  1.  1993.  the  amount  set 
aside  for  the  reserve  under  subparagraph  (Ai 
shall  be  the  .amount  by  which  — 

'  il>  the  unobligated  balance  remaining  in 
the  Fund  at  the  close  of  business  on  Sepiem- 
ber  30.  1993.  minus  any  part  of  such  balance 
that  the  Secretary  determines  is  necessary 


31856 


JGI 


to  defray,  the  expenses,  payments,  and  costs 
described  in  paragraph  (3).  exceeds 
-(II)  S538.600.000. 

"(ii)  On  December  1.  1994.  the  amount  set 
aside  for  the  reserve  under  subparagraph  (Ai 
shall  be  the  amount  by  which— 

■•(I)  the  unobligated  balance  remaining  in 
the  Fund  at  the  close  of  business  on  Septem- 
ber 30.  1994.  minus  any  part  of  such  balance 
that  the  Secretary  determines  is  necessary 
to  defray,  the  expenses,  payments,  and  costs 
described  in  paragraph  (3).  exceeds 
■•(II)  $590,500,000. 

■■(iii)  On  December  1.  1995.  the  amount  set 
aside  for  the  reserve  under  subparagraph  (A) 
shall  be  the  amount  by  which — 

"(I)  the  unobligated  balance  remaining  in 
the  Fund  at  the  close  of  business  on  Septem- 
ber 30.  1995.  minus  any  part  of  such  balance 
that  the  Secretary  determines  is  necessary 
to  defray,  the  expenses,  payments,  and  costs 
described  in  paragraph  (3).  exceeds 
■•(II)  $646,000,000. 

"(iv)  On  December  1.  1996.  the  amount  set 
aside  for  the  reserve  under  subparagraph  (A) 
shall  be  the  amount  by  which — 

■•(I)  the  unobligated  balance  remaining  in 
the  Fund  at  the  close  of  business  on  Septem- 
ber 30.  1996.  minus  any  part  of  such  balance 
that  the  Secretary  determines  is  necessary 
to  defray,  the  expenses,  payments,  and  costs 
described  in  paragraph  (3).  exceeds 
"(ID  J698.100.000. 

•■(V)  On  December  1.  1997,  the  amount  set 
aside  for  the  reserve  under  subparagraph  (A) 
shall  be  the  amount  by  which— 

■■(I)  the  unobligated  balance  remaining  in 
the  Fund  at  the  close  of  business  on  Septem- 
ber 30.  1997.  minus  any  part  of  such  balance 
that  the  Secretary  determines  is  necessary 
to  defray,  the  expenses,  payments,  and  costs 
described  in  paragraph  (3),  exceeds 
••(II)  $753,500,000. 

••(C)  If  the  amount  to  be  set  aside  for  the 
reserve  for  any  year,  as  calculated  under 
subparagraph  (B).  is  less  than  zero,  the 
amount  added  to  the  reserve  for  that  year 
shall  be  zero. 

••(5)  Not  later  than  January  1  of  each  year, 
there  shall  be  deposited  into  the  Treasury  as 
miscellaneous  receipts  an  amount  equal  to 
the  amount  of  the  unobligated  balance  re- 
maining in  the  Fund  at  the  close  of  business 
on  September  30  of  the  preceding  year  minus 
any  part  of  such  balance  that  the  Secretary 
determines  is  necessary  in  order  to  enable 
the  Secretary  to  defray,  during  the  fiscal 
year  in  which  the  deposit  is  made,  the  ex- 
penses, payments,  and  costs  described  in 
paragraph  (3).  and  the  amount  in  the  reserve 
described  in  paragraph  (4). 

"(6)  The  Secretary  shall  prescribe  regula- 
tions for  the  allocation  of  amounts  in  the  re- 
serve under  paragraph  (4)  to  the  medical  cen- 
ters of  the  Department  for  the  purposes  stat- 
ed in  paragraph  (3)(C).  Those  regulations 
shall  be  designed  to  provide  incentives  to  di- 
rectors of  medical  centers  to  increase  the  re- 
coveries and  collections  under  this  section 
by  requiring  that  20  percent  of  those 
amounts  be  made  available  each  year  di- 
rectly to  the  medical  centers  at  which  such 
recoveries  and  collections  have  been  at 
above  average  levels.  The  remaining  80  per- 
cent of  those  funds  shall  be  allocated  as  the 
Secretary  considers  appropriate.  ". 

Subtitle  B— Cloaore  of  Certain  FacUities 
SEC.  12101.  CLOSURE  OF  SUPPLY  DEPOTS. 

(a)  In  General.— The  Secretary  of  Veter- 
ans Affairs  shall  close  the  Department  of 
Veterans  Affairs'  supply  depots  specified  in 
subsection  (b). 

(b)  Covered  Depots.— Subsection  (ai  ap- 
plies to  the  supply  depots  of  the  Department 
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of  Veterans 
tions: 
(1>  Somerville.  New  Jersey. 

(2)  Hines.  Illinois. 

(3)  Bell,  California. 

(c)  DEADLINE.— The   Secretary  shall   com- 
plete the  actions  required  by  subsection  (a) 
not  later  than  September  30,  1995. 
SEC.  12102.  WAIVER  OF  OTHER  PROVISIONS. 

Sections  510(b)  and  8121  of  title  38,  United 
States  Code,  do  not  apply  to  the  actions  re- 
quired under  this  subtitle. 

Subthle   C — Provision   of  Information   From 
the  Mefiicare  and  Medicaid  Coverage  Data 
Baak  to  the  Department  of  Veterans  Affairs 
SEC.  12201.  PROVISION  OF  DATA  BANK  INFORMA- 
•nON   TO   DEPARTMENT   OF   VETER- 
ANS AFFAIRS. 

(a)  ADDITIONAL  Purpose  of  Data  Bank — 
(li  The  heading  to  section  1144  of  the  So- 
cial  Security   Act   is  amended  by  striking 
"me<|icare     and     medicaid^^     and     inserting 
•Health  care  ". 

(21  Bubsection  (a)  of  that  section  is  amend- 
ed— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  -Medicare  and  Medicaid'^  and  in- 
serting  'Health  Care"; 

(B)  by  striking  'and'^  at  the  end  of  para- 
graph (1); 

(Ci  by  substituting  ••.  and^'  for  the  period 
at  tht  end  of  paragraph  (2);  and 

(Di  by  adding  at  the  end  the  following: 

■■(3)  assist  in  the  identification  of.  and  the 
collection  from,  third  parties  responsible  for 
payment  for  health  care  items  and  sen,'ices 
furni»hed  to  veterans  under  chapter  17  of 
title  38.  United  States  Code."^. 

(bi  Disclosure  of  Data  Ba.nk  Inform.ation 

TO    SICRETARY    OF    VETERANS    AFFAIRS.— Sub- 

section  (b)(2i(B)  of  that  section  is  amended 
by  inserting  'to  the  Secretary  of  Veterans 
Affairs  and"  after  •'Data  Bank". 
Subthle  D — Veterans'  Appeals  Improvements 
SEC.  1B30I.  BOARD  OF  VETERANS'  APPEALS. 

(a)  Board  Members  and  Personnel.— Sec- 
tion 7101(a)  of  title  38.  United  States  Code,  is 
amended  to  read  as  follows: 

"(aKl)  There  is  in  the  Department  a  Board 
of  Veterans'  Appeals  (hereinafter  in  this 
chapter  referred  to  as  the  Board')  The 
Board  is  under  the  administrative  control 
and  supervision  of  a  Chairman  directly  re- 
sponsible to  the  Secretary. 

"(2)  The  members  of  the  Board  shall  be  the 
Chairrnan.  a  Vice  Chairman,  such  number  of 
Deputy  Vice  Chairmen  as  the  Chairman  may 
designate  under  subsection  (b)(4),  and  such 
number  of  other  members  as  may  be  found 
neces$ary  to  conduct  hearings  and  consider 
and  (lispose  of  matters  properly  before  the 
Board  in  a  timely  manner.  The  Board  shall 
have  8uch  other  professional,  administrative, 
clerical,  and  stenographic  personnel  as  are 
necessary  to  conduct  hearings  and  consider 
and  dispose  of  matters  properly  before  the 
Board  in  a  timely  manner.  ". 

(bi  ETHICAL  AND  Legal  Limit.\tions  on 
Chairman.— Section  7101(b)(1)  of  such  title  is 
amended  by  inserting  after  the  first  sentence 
the  following:  "The  Chairman  shall  be  sub- 
ject tB  the  same  ethical  and  legal  limita- 
tions and  restrictions  concerning  involve- 
ment In  partisan  political  activities  as  apply 
to  judpes  of  the  United  States  Court  of  Vet- 
erans Appeals.". 

(ci  Afpoi.ntme:.nt  and  Removal  of  Board 
Members —Section  7101(b)  of  such  title  is 
further  amended— 

(1)  iji  paragraph  (2)(A)  by  striking  "other 
members  of  the  Board  (including  the  Vice 
Chairman  )••  and  inserting  "Board  members 
other  than  the  Chairman"; 


(2)  in  paragraph  (2)(B)  by  striking  -para- 
graph" and  inserting  "subparagraph";  and 

(3)  by  striking  paragraph  (4)  and  inserting 
the  following: 

••(4)  The  Secretary  shall  designate  one 
Board  member  as  Vice  Chairman  based  upon 
recommendations  of  the  Chairman.  The 
Chairman  may  designate  one  or  more  Board 
members  as  Deputy  Vice  Chairmen.  The  Vice 
Chairman  and  any  Deputy  Vice  Chairman 
shall  perform  such  functions  as  the  Chair- 
man may  specify.  The  Vice  Chairman  shall 
serve  as  Vice  Chairman  at  the  pleasure  of 
the  Secretary.  Any  Deputy  Vice  Chairman 
shall  serve  as  Deputy  Vice  Chairman  at  the 
pleasure  of  the  Chairman." 

(d)  Acting  Board  Members —Section 
7101(c)  of  such  title  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  The  Chairman  may  from  time  to  time 
designate  one  or  more  employees  of  the  De- 
partment to  serve  as  acting  Board  mem- 
bers"; 

(2)  by  striking  paragraph  (2);  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2)  and  in  that  paragraph  by— 

(A)  striking  "temporary  Board  members 
designated  under  this  subsection  and  the 
number  of';  and 

(B)  striking  "section  7102(a)(2)(A)(ii)  of  this 
title"  and  inserting  "paragraph  (1)". 

(e)  Chairman's  Annual  Report —Section 
7101(d)(2)  of  such  title  is  amended— 

(1)  by  striking  out  "and"'  at  the  end  of  sub- 
paragraph (D): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu  there- 
of "■;  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  the  names  of  those  employees  of  the 
Department  designated  under  subsection 
(c)(1)  to  serve  as  acting  Board  members  dur- 
ing that  year  and  the  number  of  cases  each 
such  acting  Board  member  participated  in 
during  that  year.'". 

(e)  Conforming  Amendments —Section 
7101  of  such  title  is  further  amended— 

(1)  in  subsection  (d)(3)(B).  by  striking  ••sec- 
tion 7103(d)'"  and  inserting  "section 
7101(a)(2)"';  and 

(2)  in  subsection  (e).  by  striking  ""a  tem- 
porary or"  and  inserting  "an" 

SEC.  12302.  DECISIONS  BY  THE  BOARD. 

(a)  ACTION  BY  BVA  Through  Sections.— 
Sections  7102  and  7103  of  title  38,  United 
States  Code,  are  amended  to  read  as  follows: 
"§7102.  Decisions  by  the  Board 

"A  proceeding  instituted  before  the  Board 
shall  be  assigned  to  an  individual  member  or 
a  panel  of  members  of  the  Board  (other  than 
the  Chairman).  A  member  or  panel  of  mem- 
bers who  are  assigned  a  proceeding  shall 
render  a  decision  thereon,  including  any  mo- 
tion filed  in  connection  therewith.  The  mem- 
ber or  panel  of  members  shall  make  a  report 
under  section  7104(d)  of  this  title  on  any  such 
determination,  which  report  shall  constitute 
the  Board's  final  disposition  of  the  proceed- 
ing. Decisions  by  a  panel  shall  be  made  by  a 
majority  of  the  members  of  the  panel. 

"§7103.  Reconsideration;  correction  of  obvi- 
ous errors 

"(a)  The  decision  of  a  member  or  panel  of 
the  Board  under  section  7102  of  this  title  is 
final  unless  the  Chairman  orders  reconsider- 
ation of  the  case.  Such  an  order  may  be 
made  on  the  Chairman's  initiative  or  upon 
motion  of  the  claimant. 

"(b)(1)  If  the  Chairman  orders  reconsider- 
ation in  a  case  decided  by  a  single  member, 
the  matter  shall  be  referred  to  a  panel  of  not 
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less  than  three  Board  members,  not  includ- 
ing the  member  who  rendered  the  initial  de- 
cision, which  shall  render  its  decision  after 
reviewing  the  entire  record  before  the  Board. 
Such  decisions  shall  be  made  by  a  majority 
vote  of  the  members  of  the  panel  and  shall 
constitute  the  final  decision  of  the  Board. 

"(2)  If  the  Chairman  orders  reconsideration 
in  a  case  decided  by  a  panel  of  members,  the 
matter  shall  be  referred  to  an  enlarged 
panel,  not  including  the  members  of  the 
panel  which  rendered  the  initial  decision, 
which  shall  render  its  decision  after  review- 
ing the  entire  record  before  the  Board.  Such 
decisions  shall  be  made  by  a  majority  vote  of 
the  members  of  the  expanded  panel  and  shall 
constitute  the  final  decision  of  the  Board. 

"(c)  The  Board  on  its  own  motion  may  cor- 
rect an  obvious  error  in  the  record,  without 
regard  to  whether  there  has  been  a  motion  or 
order  for  reconsideration.  ". 

(b)  Clerical  Amendment— The  items  re- 
lating to  sections  7102  and  7103  in  the  table  of 
sections  at  the  beginning  of  chapter  71  are 
amended  to  read  as  follows: 
••7102.  Decisions  by  the  Board. 
■7103.  Reconsideration;  correction  of  obvious 
errors. ■•. 

SEC.  12303,  TECHNICAL  CORRECnON. 

Section  7104(a)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  '^IKa)  ' 
and  inserting  in  lieu  thereof  ■-511(a)"". 

SEC.  12304.  HEARINGS. 

(a)  In  General.- Section  7110  of  title  38. 
United  States  Code,  is  amended  to  read  as 
follows: 

"§7110.  Hearings 

'"(a)  The  Board  shall  decide  any  appeal 
only  after  affording  the  appellant  an  oppor- 
tunity for  a  hearing. 

••(b)  A  hearing  docket  shall  be  maintained 
and  formal  recorded  hearings  shall  be  held 
by  such  member  or  members  of  the  Board  as 
the  Chairman  may  designate.  Such  member 
or  members  designated  by  the  Chairman  to 
conduct  the  hearing  will  participate  in  mak- 
ing the  final  determination  in  the  claim. 

■•(c)(1)  An  appellant  may  request  a  hearing 
before  the  Board  at  either  its  principal  loca- 
tion or  at  a  regional  office  of  the  Depart- 
ment. A  hearing  held  at  a  regional  office 
shall  (except  as  provided  in  paragraph  (2))  be 
scheduled  for  hearing  in  the  order  in  which 
the  requests  for  hearing  in  that  area  are  re- 
ceived by  the  Department  at  the  place  speci- 
fied by  the  Department  for  the  filing  of  re- 
quests for  those  hearings. 

■■(2)  In  a  case  in  which  the  Secretary  is 
aware  that  the  appellant  is  seriously  ill  or  is 
under  severe  financial  hardship,  a  hearing 
may  be  scheduled  at  a  time  earlier  than 
would  be  provided  under  paragraph  (1). 

■•(d>  At  the  request  of  the  Chairman,  the 
Secretary  may  provide  suitable  facilities  and 
equipment  to  the  Board  or  other  components 
of  the  Department  to  enable  an  appellant  lo- 
cated at  a  facility  within  the  area  served  by 
a  regional  office  to  participate,  through 
voice  transmission,  or  picture  and  voice 
transmission,  by  electronic  or  other  means, 
in  a  hearing  with  a  Board  member  or  mem- 
bers sitting  at  the  Board^s  principal  location. 
When  such  facilities  and  equipment  are 
available,  the  Chairman  may  afford  the  ap- 
pellant an  opportunity  to  participate  in  a 
hearing  before  the  Board  through  the  use  of 
such  facilities  and  equipment  in  lieu  of  a 
hearing  held  by  personally  appearing  before 
a  Board  member  or  members  as  provided  in 
subsection  (c).  Any  such  hearing  shall  be 
conducted  in  the  same  manner  as.  and  shall 
be  considered  the  equivalent  of.  a  personal 
hearing.  If  the  appellant  declines  to  partici- 


pate in  a  hearing  through  the  use  of  such  fa- 
cilities and  equipment,  the  opportunity  of 
the  appellant  to  a  hearing  as  provided  in  sub- 
section (c)  shall  not  be  affected.". 

(b)  Clerical  Amendment.— The  item  relat- 
ing to  section  7110  in  the  table  of  sections  at 
the  beginning  of  chapter  71  of  such  title  is 
amended  to  read  as  follows: 
"7110.  Hearings.'^. 

SEC.  12305.  ELIMINATION  OF  REQUIREMENT  FOR 
ANNUAL  INCOME  QUESTIONNAIRES. 

Section  1506  of  title  38.  United  States  Code, 
is  amended— 

(1)  in  paragraph  (2).  by  striking  out  ""shall"' 
and  inserting  in  lieu  thereof  "may"";  and 

(2)  in  paragraph  (3).  by  striking  out  "file  a 
revised  report"  and  inserting  in  lieu  thereof 
"notify  the  Secretary '". 

TITLE  XIII— mJMAN  RESOURCE 
MANAGEMENT 
SEC.  13001.  FEDERAL  WORKFORCE  TRAINING. 

(a)  In  General —Chapter  41  of  title  5. 
United  States  Code,  is  amended— 

(1)  in  section  4101(4)  by  striking  "fields"" 
and  all  that  follows  through  the  semicolon 
and  inserting  "fields  which  will  improve  in- 
dividual and  organizational  performance  and 
assist  in  achieving  the  agency"s  mission  and 
performance  goals:""; 

(2)  in  section  4103— 
lA)  in  subsection  (a) — 

(i)  by  striking  ""In""  and  all  that  follows 
through  "maintain"  and  inserting  "In  order 
to  assist  in  achieving  an  agency's  mission 
and  performance  goals  by  improving  em- 
ployee and  organizational  performance,  the 
head  of  each  agency,  in  conformity  with  this 
chapter,  shall  establish,  operate,  maintain, 
and  evaluate""; 

(ii)  by  striking  "and '"  at  the  end  of  para- 
graph (2); 

(iii)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(iv)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  provide  that  information  concerning 
the  selection  and  assignment  of  employees 
for  training  and  the  applicable  training  limi- 
tations and  restrictions  be  made  available  to 
employees  of  the  agency;  and";  and 

(B)  in  subsection  (b) — 

(i)  in  paragraph  d)  by  striking  "deter- 
mines^^  and  all  that  follows  through  the  pe- 
riod and  inserting  "determines  that  such 
training  would  be  in  the  interests  of  the  Gov- 
ernment. ";  and 

(ii)  by  striking  paragraph  (2)  and  redesig- 
nating paragraph  (3)  as  paragraph  (2); 

(3)  in  section  4105 — 

(A)  in  subsection  (a)  by  striking  "(ai'^;  and 

(B)  by  striking  subsections  (b)  and  (o; 

(4)  by  repealing  section  4106; 

(5)  in  section  4107— 

(A)  by  amending  the  catchline  to  read  as 
follows: 

"§4107.  Restriction  on  degree  training"; 

(B)  by  striking  subsections  la)  and  (b)  and 
redesignating  subsections  (c)  and  (d)  as  sub- 
sections (a)  and  (bi.  respectively; 

(C)  by  amending  subsection  (a)  (as  so  redes- 
ignated)— 

(i)  by  striking  "subsection  (d) "■  and  insert- 
ing "subsection  (b)^";  and 

(ii)  by  striking  "by.  in.  or  through  a  non- 
Government  facility"";  and 

(D)  by  amending  paragraph  (1)  of  sub- 
section (b)  (as  so  redesignated)  by  striking 
""subsection  (o"  and  inserting  ■subsection 
(a)^^; 

(6)  in  section  4108(a)  by  striking  "by.  in.  or 
through  a  non-Government  facility  under 
this  chapter"  and  inserting  "for  more  than  a 
minimum  period  prescribed  by  the  head  of 
the  agency ■■; 


(7)  in  section  4113(b>— 

(A)  in  the  first  sentence  by  striking  '■annu- 
ally to  the  Office.""  and  inserting  "to  the  Of- 
fice, at  least  once  every  3  years,  and":  and 

(B)  by  striking  the  matter  following  the 
first  sentence  and  inserting  the  following; 
"The  report  shall  set  forth— 

"(1)  information  needed  to  determine  that 
training  is  being  provided  in  a  manner  which 
is  in  compliance  with  applicable  laws  in- 
tended to  protect  or  promote  equal  employ- 
ment opportunity;  and 

"(2)  information  concerning  the  expendi- 
tures of  the  agency  in  connection  with  train- 
ing and  such  other  information  as  the  Office 
considers  appropriate.""; 

(8)  by  repealing  section  4114;  and 

(9)  in  section  4118— 

(A)  in  subsection  (a)(7)  by  striking  "by.  in. 
and  through  non-Government  facilities^"; 

(B)  by  striking  subsection  (b);  and 

(C)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (b)  and  (c).  respectively. 

(b)  Technical  and  Conforming  Amend- 
ments.—Title  5.  United  States  Code,  is 
amended — 

(1)  in  section  3381(e)  by  striking  ""4105<aL" 
and  inserting  "4105."";  and 

(2)  in  the  analysis  for  chapter  41 — 

(A)  by  repealing  the  items  relating  to  sec- 
tions 4106  and  4114;  and 

(B)  by  amending  the  item  relating  to  sec- 
tion 4107  to  read  as  follows: 

"4107.  Restriction  on  degree  training."". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  enactment  of  this  Act. 

SEC.  13002.  SES  ANNUAL  LEAVE  ACCUMULATION. 

(a)  Effective  on  the  last  day  of  the  last  ap- 
plicable pay  period  beginning  in  calendar 
year  1993.  subsection  (f)  of  section  S3M  of 
title  5.  United  States  Code,  is  amended  to 
read  as  follows: 

"(Dd)  This  subsection  applies  with  respect 
to  annual  leave  accrued  by  an  individual 
while  serving  in  a  position  in — 

"(A)  the  Senior  Executive  Service; 

"(B)  the  Senior  Foreign  Service; 

"(C)  the  Defense  Intelligence  Senior  Exec- 
utive Service; 

•'(D)  the  Senior  Cryptologic  Elxecutive 
Service;  or 

"(E)  the  Federal  Bureau  of  Investigation 
and  Drug  Enforcement  Administration  Sen- 
ior Executive  Service. 

"(2)  For  purposes  of  applying  any  limita- 
tion on  accumulation  under  this  section  with 
respect  to  any  annual  leave  described  in 
paragraph  (1) — 

"(A)  "30  days'  in  subsection  (a)  shall  be 
deemed  to  read  '90  days";  and 

"(B)  '45  days"  in  subsection  (b)  shall  be 
deemed  to  read  '90  days'.". 

(b)  Notwithsunding  the  amendment  made 
by  subsection  (a),  in  the  case  of  an  employee 
who,  on  the  effective  date  of  subsection  (a), 
is  subject  to  subsection  (f)  of  section  6304  of 
title  5.  United  States  Code,  and  who  has  to 
such  employee's  credit  annual  leave  in  ex- 
cess of  the  maximum  accumulation  other- 
wise permitted  by  subsection  (a)  or  (b)  of  sec- 
tion 6304  (determined  applying  the  amend- 
ment made  by  subsection  (a)),  such  excess 
annual  leave  shall  remain  to  the  credit  of 
the  employee  and  be  subject  to  reduction,  in 
the  same  manner  as  provided  in  subsection 
(c)  of  section  6304. 

TITLE  XrV— REINVENTING  SUPPORT 
SERVICES 
SEC.  14001.  SHORT  TnUE. 

This  title  may  be  cited  as  the  "Govern- 
ment Information  Dissemination  and  Print- 
ing Improvement  Act  of  1993"". 


31858 


SEC.  1400S.  TRANSFER  OF  FUNCTIONS. 

(a)    SUPERINTE.NDENT    OF    DOCU.MENTS.— The 

position  of  Superintendent  of  Documents  and 
all  functions  of  the  position  of  Superintend- 
ent of  Documents  under  title  44.  United 
States  Code,  or  any  other  provision  of  law 
are  transferred  to  the  Library  of  Congress 
and  shall  be  carried  out  by  the  Superintend- 
ent of  Documents  under  the  direction  of  the 
Librarian  of  Congress.  The  Superintendent  of 
Documents  shall  be  appointed  by,  and  serve 
at  the  pleasure  of.  the  Librarian  of  Congress. 
Until  otherwise  provided  by  law.  on  and  after 
the  effective  date  of  the  transfer  under  this 
subsection,  the  employees  under  the  Super- 
intendent of  Documents  who  are  transferred 
shall  be  treated,  for  purposes  of  the  laws  gov- 
erning labor-management  relations,  in  the 
same  manner  as  such  employees  were  treated 
before  the  effective  date  of  such  transfer. 

(b)  Revocation  of  Charters.— All  printing 
plant  charters  authorized  under  section  501 
of  title  44.  United  States  Code,  are  revoked 

(c)  Effective  Date.— The  transfer  under 
subsection  (a)  shall  take  effect  one  year 
after  the  date  of  the  enactment  of  this  title. 
The  revocation  under  subsection  (b)  shall 
take  effect  2  years  after  the  date  of  the  en- 
actment of  this  title. 

SEC.  14003.  GOVERNMENT  PUBUCATIONS  TO  BE 
AVAOABLE  THROUGHOUT  THE  GOV- 
ERNMENT. 

All  Government  publications  shall  be 
available  throughout  the  Government  to  any 
department,  agency,  or  entity  of  the  Govern- 
ment for  use  or  redissemination. 

SEC.  14004.  INVENTORY  AND  FURNISHING  OF 
GOVERNMENT  PUBUCATIONS. 

Each  department,  agency,  and  other  entity 
of  the  Government  shall— 

(1)  establish  and  maintain  a  comprehensive 
inventory  of  its  Government  publications: 

(2)  make  such  inventory  available  through 
the  electronic  directory  under  chapter  41  of 
title  44.  United  States  Code;  and 

(3)  in  the  form  and  manner  prescribed  by 
the  Superintendent  of  Documents,  furnish 
its  Government  publications  to  the  Super- 
intendent of  Documents. 

SEC.  I400S.  ADDITIONAL  RESPONSIBILrnES  OF 
THE  PUBUC  PRINTER. 

(a)  Ln  General.— The  Public  Printer  shall. 
with  respect  to  the  executive  branch  of  the 
Government  and  the  judicial  branch  of  the 
Government — 

(1)  use  all  necessary  measures  to  remedy 
neglect,  delay,  duplication,  and  waste  in  the 
public  printing  and  binding  of  Government 
publications,  including  the  reduction  and 
elimination  of  internal  printing  and  high- 
speed duplicating  capacities  of  departments 
agencies,  and  entities; 

(2)  prescribe  Government  publishing  stand- 
ards, which,  to  the  greatest  extent  prac- 
ticable, shall  be  consistent  with  the  United 
Sutes  Government  Printing  Office  Style 
Manual; 

(3)  prescribe  Government  procurement  and 
manufacturing  requirements  for  printing 
paper  and  writing  paper,  which,  to  the  great- 
est extent  practicable,  shall  be  consistent 
with  Government  Paper  Specification  Stand- 
ards; 

(4)  authorize  the  acquisition  and  transfer 
of  equipment  requisitioned  by  publishing  fa- 
cilities authorized  under  section  501  of  title 
44.  United  States  Code; 

(5)  authorize  the  disposal  of  such  equip- 
ment pursuant  to  section  312  of  title  44  Unit- 
ed States  Code;  and 

(6)  establish  policy  for  the  acquisition  of 
printing,  which,  to  the  greatest  extent  prac- 
ticable, shall  be  consistent  with  (A)  Printing 
Procurement  Regulation   (GPO   Publication 
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305.31.  (B)  Government  Printing  and  Binding 
Regulations  iJCP  No.  26).  and  (C)  Printing 
Procurement  Department  Instruction 
(PP304.1B). 

(b)  Policy  Standards.— The  policy  re- 
ferred to  in  subsection  (a)(6)  shall  be  formu- 
latee  to  maximize  competitive  procurement 
from  the  private  sector.  Government  in- 
hou3e  printing  and  duplicating  operations 
autHorized  under  section  501  of  title  44. 
Unified  States  Code,  or  otherwise  authorized 
by  law,  may  be  used  if  they  provide  printing 
at  the  lowest  cost  to  the  Government,  taking 
into  consideration  the  total  expense  of  pro- 
duction, materials,  labor,  equipment,  and 
.genes-al  and  administrative  expense,  includ- 
ing all  levels  of  overhead. 

SEC.    14006.   ADDITIONAL   RESPONSIBILITIES   OF 
THE    SUPERINTENDENT    OF    DOCU- 
MENTS. 
(a)  GOVERNME.NT   PUBLICATIONS  TO  BE   FUR- 
NISHED  TO   THE    Superintendent   of    Docu- 
ments.—If  a  department,  agency,  or  other 
entity  of  the  Government  publishes  a  Gov- 
ernment publication,  the  head  of  the  depart- 
ment,  agency,    or   entity   shall    furnish    the 
Govarnment  publication  to  the  Superintend- 
ent of  Documents  not  later  than  the  date  of 
release  of  the  material  to  the  public. 

(bi  Di.ssemination  or  Republication —In 
addition  to  any  other  dissemination  provided 
for  by  law.  the  Superintendent  of  Documents 
shall  disseminate  or  republish  Government 
publications,  if,  as  determined  by  the  Super- 
intendent, the  dissemination  by  the  depart- 
ment, agency,  or  entity  of  the  Government  is 
inadequate.  The  Superintendent  shall  have 
authcrity  to  carry  out  the  preceding  sen- 
tence by  appropriate  means,  including  the 
dissemination  and  republication  of  Govern- 
ment publications  furnished  under  sub- 
.section  (ai.  with  the  cost  of  dissemination 
and  republication  to  be  borne  by  the  depart- 
ment, agency,  or  entity  involved. 

(c)  Cost.— The  cost  charged  to  the  public 
by  tUe  Superintendent  of  Documents  under 
subsection  (bi  for  any  Government  publica- 
tion (whether  such  Government  publication 
is  made  available  to  the  public  by  a  depart- 
ment, agency,  or  entity  of  the  Government, 
or  by  the  Superintendent  of  Documents)  may 
include  the  incremental  cost  of  dissemina- 
tion, but  may  not  include  any  profit, 
SEC.  14007.  DEPOSITORY  LIBRARIES. 

In  addition  to  any  other  distribution  pro- 
vided for  by  law,  the  Superintendent  of  Doc- 
uments shall  make  Government  publications 
available  to  designated  depository  libraries 
and  Ktate  libraries.  The  Superintendent 
shall  have  authority  to  carry  out  the  preced- 
ing sentence  by  appropriate  means,  including 
the  dissemination  and  republication  of  Gov- 
ernment publications  furnished  under  sec- 
tion H006(a),  with  the  cost  of  dissemination 
and  republication  to  be  borne  by  the  depart- 
ment, agency,  or  entity  involved. 
SEC,  1«008.  DEFINITIONS. 
•■^s  used  in  this  title— 

(1)  the  term  ■Government  publication" 
means  any  informational  matter  that  is  pub- 
lished at  Government  expense,  or  as  required 
by  law;  and 

(21  aie  term  'publish"  means,  with  respect 
to  informational  matter,  make  available  for 
dissenaination. 

TITLl  XV-STREAMLINING  MANAGEMENT 
CONTROL 

SEC.  15001.  AUTHORITY  TO  INCREASE  EFFI- 
CIENCY IN  REPORTING  TO  CON- 
GRESS. 

(a)  Purpose— The  purpose  of  this  title  is 
to  improve  the  efficiency  of  Executive 
branch  performance  in  implementing  statu- 
tory  requirements   for   reports    to   Congress 
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and  its  committees.  Examples  of  improve- 
ments in  efficiency  intended  by  this  title  are 
the  elimination  or  consolidation  of  duplica- 
tive or  obsolete  reporting  requirements  and 
adjustments  to  deadlines  that  will  provide 
for  more  efficient  workload  distribution  or 
improve  the  quality  of  reports. 

(b)  Authority  of  the  Director.— The  Di- 
rector of  the  Office  of  Management  and 
Budget  may  publish  annually  in  the  Presi- 
dent's Budget  his  recommendations  for  con- 
solidation, elimination,  or  adjustments  in 
frequency  and  due  dates  of  statutorily  re- 
quired periodic  reports  to  the  Congress  or  its 
committees  For  each  recommendation,  the 
Director  shall  provide  an  individualized 
statement  of  the  reasons  that  support  the 
recommendation.  In  addition,  for  each  report 
for  which  a  recommendation  is  made,  the  Di- 
rector shall  state  with  specificity  the  exact 
consolidation,  elimination,  or  adjustment  in 
frequency  or  due  date  that  is  recommended. 
If  the  Director's  recommendations  are  ap- 
proved by  law,  they  shall  take  effect. 

(C)  The  Director's  recommendations  shall 
be  consistent  with  the  purpose  stated  in  sub- 
section (a). 

(d)  Prior  to  the  publication  of  the  rec- 
ommendations authorized  in  subsection  (b). 
the  Director  or  his  designee  shall  consult 
with  the  appropriate  congressional  commit- 
tees concerning  the  recommendations. 

TITLE  XVI— FINANCIAL  MANAGEMENT 
SEC.  16001.  SHORT  TITLE. 

This  title  may  be  cited  as  the    'Federal  Fi- 
nancial Management  Act  of  1993  ". 
SEC.  16002.  ELECTRONIC  PAYMENTS. 

(a)  Section  3332  of  title  31.  United  States 
Code,  is  amended  to  read  as  follows; 
"i  3332.  Required  direct  deposit 

"(a)(1)  Notwithstanding  any  other  provi- 
sion of  law,  all  Federal  wage,  salary,  and  re- 
tirement payments  shall  be  paid  to  recipi- 
ents of  such  payments  by  electronic  funds 
transfer,  unless  another  method  has  been  de- 
termined by  the  Secretary  of  the  Treasury  to 
be  appropriate. 

"(2)  Each  recipient  of  Federal  wage,  salary, 
or  retirement  payments  shall  designate  one 
or  more  financial  institutions  or  other  au- 
thorized payment  agents  and  provide  the 
payment  certifying  or  authorizing  agency  in- 
formation necessary  for  the  recipient  to  re- 
ceive electronic  funds  transfer  payments 
through  each  institution  so  designated. 

"(b)(1)  The  head  of  each  agency  shall  waive 
the  requirements  of  subsection  (a)  of  this 
section  for  a  recipient  of  Federal  wage,  sal- 
ary, or  retirement  payments  authorized  or 
certified  by  the  agency  upon  written  request 
by  such  recipient. 

"(2)  Federal  wage,  salary,  or  retirement 
payments  shall  be  paid  to  any  recipient 
granted  a  waiver  under  paragraph  (1)  of  this 
subsection  by  any  method  determined  appro- 
priate by  the  Secretary  of  the  Treasury. 

"(C)(1)  The  Secretary  of  the  Treasury  may 
waive  the  requirements  of  subsection  (a)  of 
this  section  for  any  group  of  recipients  upon 
request  by  the  head  of  an  agency  under 
standards  prescribed  by  the  Secretary  of  the 
Treasury. 

"(2)  Federal  wage,  salary,  or  retirement 
payments  shall  be  paid  to  any  member  of  a 
group  granted  a  waiver  under  paragraph  (1) 
of  this  subsection  by  any  method  determined 
appropriate  by  the  Secretary  of  the  Treas- 
ury. 

"(d)  This  section  shall  apply  only  to  recipi- 
ents of  Federal  wage  or  salary  payments  who 
begin  to  receive  such  payments  on  or  after 
January  1.  1995,  and  recipients  of  Federal  re- 
tirement payments  who  begin  to  receive 
such  payments  on  or  after  January  1.  1995, 
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"(e)  The  crediting  of  the  amount  of  a  pay- 
ment to  the  appropriate  account  on  the 
books  of  a  financial  institution  or  other  au- 
thorized payment  agent  designated  by  a  pay- 
ment recipient  under  this  section  shall  con- 
stitute a  full  acquittance  to  the  United 
States  for  the  amount  of  the  payment.". 

(b)  The  table  of  sections  for  chapter  33  of 
title  31,  United  States  Code,  is  amended  by 
amending  the  item  for  section  3332  to  read: 
""3332,  Required  direct  deposit.  ". 
SEC.  16003.  FRANCHISE  FUNDS  AND  INNOVA"nON 
FUNDS. 

(a)  Title  31,  United  States  Code,  is  amend- 
ed by  adding,  after  section  1537.  a  new  sec- 
tion 1538.  as  follows: 
"$  1538.  Franchise  funds 

"(a)  There  is  hereby  authorized  to  be  es- 
tablished a  franchise  fund  in  any  executive 
agency  which  does  not  have  such  a  fund 
which  shall  be  available,  without  further  ap- 
propriation action  by  the  Congress,  for  ex- 
penses and  equipment  necessary  for  the 
maintenance  and  operations  of  such  adminis- 
trative services  as  the  head  of  the  agency, 
with  the  approval  of  the  Office  of  Manage- 
ment and  Budget,  determines  may  be  per- 
formed more  advantageously  on  a  central- 
ized basis. 

"(bid)  The  fund  shall  consist  of  the  fair 
and  reasonable  value  of  inventories,  equip- 
ment, and  other  assets  and  inventories  on 
order  pertaining  to  the  services  to  be  pro- 
vided by  the  fund  as  are  transferred  by  the 
head  of  the  agency  to  the  fund  less  related  li- 
abilities and  unpaid  obligations  together 
with  any  appropriations  made  for  the  pur- 
pose of  providing  capital. 

"(2)  For  the  first  fiscal  year  a  fund  is  in  op- 
eration and  each  fiscal  year  thereafter,  an 
amount  not  to  exceed  4  percent  of  the  total 
income  of  the  fund  may  be  retained  in  the 
fund,  to  remain  available  until  expended,  to 
be  used  only  for  the  acquisition  of  capital 
equipment  and  for  the  improvement  and  im- 
plementation of  agency  financial  manage- 
ment and  related  support  systems. 

"(3)  For  the  first  three  fiscal  years  a  fund 
is  in  ope:-ation,  up  to  50  percent  of  the  unob- 
ligated balances  of  funds  provided  in  annual 
appropriations  available  at  the  end  of  the  fis- 
cal year  'o  the  agency  for  salaries  and  ex- 
penses may  be  transferred  into  the  fund  no 
later  than  the  end  of  the  succeeding  fiscal 
year. 

"(c)  The  fund  shall  be  reimbursed  or  cred- 
ited with  payments,  including  advance  pay- 
ments, from  applicable  appropriations  and 
funds  of  the  agency,  other  Federal  agencies, 
and  other  sources  authorized  by  law  for  sup- 
plies, materials,  and  services  at  rates  which 
will  recover  the  expenses  of  operations  in- 
cluding accrued  leave,  depreciation  of  fund 
plant  and  equipment,  and  an  amount  nec- 
essary to  maintain  a  reasonable  operating 
reserve,  as  determined  by  the  head  of  the 
agency. 

••(d)(1)  In  the  third  fiscal  year  after  the 
fund  is  established,  and  each  year  thereafter, 
any  Federal  entity  seeking  to  obtain  any 
service  financed  through  the  fund  that  is  not 
inherently  governmental  in  nature  must  not 
be  precluded  from  obtaining  such  service 
from  one  or  more  other  sources,  either  gov- 
ernmental or  nongovernmental,  in  addition 
to  the  source  financed  through  the  fund. 

"(2)  If.  after  the  end  of  the  third  fiscal  year 
after  a  fund  is  established,  any  Federal  en- 
tity seeking  to  obtain  any  service  financed 
through  the  fund  that  is  not  inherently  gov- 
ernmental in  nature  is  precluded  from  ob- 
taining such  service  from  one  or  more  other 
sources,  either  governmental  or  nongovern- 
mental,  in  addition  to  the  source  financed 


through    the    fund,    the    fund   shall    be    can- 
celed". 

(b)  The  table  of  sections  for  subchapter  III 
of  chapter  15  of  title  31,  United  States  Code, 
is  amended  by  adding,  after  the  item  for  sec- 
tion 1537,  the  following  new  item: 
•1538   Franchise  funds   " 

(CI  Title  31,  United  States  Code,  is  amended 
by  adding,  after  section  1538,  a  new  section 
1539,  as  follows: 
"§  1539.  Innovation  funds 

"la)  There  is  hereby  authorized  to  be  es- 
tablished an  innovation  fund  in  any  execu- 
tive agency  which  does  not  have  such  a  fund, 
which  shall  be  available  without  further  ap- 
propriation action  by  the  Congress. 

"(b)  The  purpose  of  the  fund  is  to  provide 
a  self-sustaining  source  of  financing  for 
agencies  to  invest  in  projects  designed  to 
produce  measurable  improvements  in  agency 
efficiency  and  significant  taxpayer  savings, 
.^mounts  available  in  the  fund  may  be  bor- 
rowed by  the  agency  for  such  projects,  sub- 
ject to  subsection  lei 

"(c)  Each  agency  that  establishes  an  inno- 
vation fund  will  develop  an  investment 
project  selection  process,  including  specific 
investment  criteria  such  as  return  on  invest- 
ment, payback  period,  extent  of  matching  or 
in-kind  support  (including  such  support  from 
other  Federal  agencies),  technical  merit,  and 
budget  justification. 

"  (di  For  the  first  three  fiscal  years  a  fund 
is  in  operation,  up  to  50  percent  of  the  unob- 
ligated balances  of  funds  provided  in  annual 
appropriations  available  at  the  end  of  the  fis- 
cal year  to  the  agency  (other  than  appropria- 
tions for  salaries  and  expenses)  may  be 
transferred  to  and  merged  with  the  innova- 
tion fund  to  be  available  to  make  loans  to 
agency  components  for  projects  designed  to 
enhance  productivity  and  generate  cost  sav- 
ings, provided  that  such  transfers  occur  no 
later  than  the  end  of  the  succeeding  fiscal 
year 

"(CMi)  Any  amounts  borrowed  from  the 
fund  by  an  agency  component  to  finance  a 
project  selected  under  the  process  described 
in  subsection  (o  shall  be  repaid  to  the  fund 
at  the  times  specified  in  the  repayment 
schedule  agreed  upon  at  the  time  the  loan  is 
made. 

"■(2)  Interest  on  loans  made  by  the  fund 
shall  be  paid  to  the  iund  at  the  rate  on  mar- 
ketable Treasury  securities  of  similar  matu- 
rity at  the  time  the  loan  is  made. 

"(31  Repayments  shall  be  made  from  the 
accounts  anticipated  to  receive  the  greatest 
long-term  benefit  from  the  project  at  the 
time  the  loan  is  made. 

"(4)  Repayments  to  the  fund  shall  take  pri- 
ority over  any  other  obligation  of  payments 
of  an  account  designated  to  make  repay- 
ments under  paragraph  (3)  of  this  sub- 
section.". 

(d)  The  table  of  sections  for  subchapter  III 
of  chapter  15  of  title  31,  United  States  Code, 
is  amended  by  adding,  after  the  item  for  sec- 
tion 1538,  the  following  new  item 
"1539.  Innovation  funds."'. 

SEC.    16004.   SIMPLIFICATION   OF   MANAGEMENT 
REPORTING  PROCESS. 

(a)  To  improve  the  efficiency  of  Executive 
branch  performance  in  implementing  statu- 
tory requirements  for  general  management 
and  financial  management  reports  to  the 
Congress  and  its  committees,  the  Director  of 
the  Office  of  Management  and  Budget  may 
publish  annually  in  the  Presidents  Budget 
his  recommendations  for  consolidation, 
elimination,  or  adjustments  in  frequency  and 
due  dates  of  statutorily  required  periodic  re- 
ports of  agencies  to  the  Office  of  Manage- 


ment and  Budget  or  the  President  and  of 
agencies  or  the  Office  of  Management  and 
Budget  to  the  Congress  under  any  laws  for 
which  the  Office  of  Management  and  Budget 
has  general  management  or  financial  man- 
agement responsibility.  For  each  rec- 
ommendation, the  Director  shall  provide  an 
individualized  statement  of  the  reasons  that 
support  the  recommendation.  In  addition,  for 
each  report  for  which  a  recommendation  is 
made,  the  Director  shall  state  with  specific- 
ity the  exact  consolidation,  elimination,  or 
adjustment  in  frequency  or  due  date  that  is 
recommended.  If  the  Director's  recommenda- 
tions are  approved  by  law,  they  shall  take  ef- 
fect. 

(b)  The  Director's  recommendations  shall 
be  consistent  with  the  purpose  stated  in  sub- 
section (ai. 

(ci  Prior  to  the  publication  of  the  rec- 
ommendations authorized  in  subsection  (a), 
the  Director  or  his  designee  shall  consult 
with  the  appropriate  congressional  commit- 
tees, including  the  House  Committee  on  Gov- 
ernment Operations  and  the  Senate  Commit- 
tee on  Governmental  Affairs,  concerning  the 
recommendations. 

SEC.  16005.  AN?«aJAL  FINANCIAL  REPORTS. 

(a)  Section  3515  of  title  31,  United  States 
Code,  is  amended  to  read  as  follows: 
"$3515.  Financial  statements  of  agencies 

"(a)  Not  later  than  March  1  of  1997  and 
each  year  thereafter,  the  head  of  each  execu- 
tive agency  identified  in  section  901(b)  of 
this  title  shall  prepare  and  submit  to  the  Di- 
rector of  the  Office  of  Management  and 
Budget  an  audited  financial  statement  for 
the  preceding  fiscal  year,  covering  all  ac- 
counts and  associated  activities  of  each  of- 
fice, bureau,  and  activity  of  the  agency. 

"(b)  Elach  audited  financial  statement  of 
an  executive  agency  under  this  section  shall 
reflect^ — 

"(1)  the  overall  financial  position  of  the  of- 
fices, bureaus,  and  activities  covered  by  the 
statement,  including  assets  and  liabilities 
thereof;  and 

"(2i  results  of  operations  of  those  offices. 
bureaus,  and  activities. 

"(CI  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  prescribe  the  form 
and  content  of  the  financial  statements  of 
executive  agencies  under  this  section,  con- 
sistent with  applicable  accounting  prin- 
ciples, standards,  and  requirements. 

"(d)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  waive  the  application 
of  all  or  part  of  subsection  (a). 

"(ei  Not  later  than  March  1  of  1996.  the 
head  of  each  Executive  agency  identified  in 
section  901(b)  of  this  title  and  designated  by 
the  Director  of  the  Office  of  Management 
and  Budget  shall  prepare  and  submit  to  the 
Director  of  the  Office  of  Management  and 
Budget  an  audited  financial  statement  for 
the  preceding  fiscal  year,  covering  all  ac- 
counts and  associated  activities  of  each  of- 
fice, bureau,  and  activity  of  the  agency. 

"(f)  Not  later  than  March  31  of  1994.  1995. 
and.  for  Executive  agencies  not  designated 
by  the  Director  of  the  Office  of  Management 
and  Budget  under  subsection  (e).  1996.  the 
head  of  each  Executive  agency  identified  in 
section  901(b)  of  this  title  shall  prepare  and 
submit  to  the  Director  of  the  Office  of  Man- 
agement and  Budget  a  financial  statement 
for  the  preceding  fiscal  year,  covering — 

"(1)  each  revolving  fund  and  trust  fund  of 
the  agency;  and 

"(2)  to  the  extent  practicable,  the  accounts 
of  each  office,  bureau,  and  activity  of  the 
agency  which  performed  substantial  com- 
mercial functions  during  the  preceding  fiscal 
year. 
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■•(g)  for  purposes  of  subsection  (f).  the  term 
•commercial  functions'  includes  buying  and 
leasing  of  real  estate,  providing  insurance, 
making  loans  and  loan  guarantees,  and  other 
credit  programs  and  any  activity  involving 
the  provision  of  a  service  or  thing  for  which 
a  fee.  royalty,  rent,  or  other  charge  is  im- 
posed by  an  agency  for  services  and  things  of 
value  it  provides.". 

(b)  Subsection  3521(f)  of  title  31.  United 
States  Code,  is  amended  to  read  as  follows: 

••(fMl)  For  each  audited  financial  state- 
ment required  under  subsections  (a)  and  (e) 
of  section  3515  of  this  title,  the  person  who 
audits  the  statement  for  purpose  of  sub- 
section (e)  of  this  section  shall  submit  a  re- 
port on  the  audit  to  the  head  of  the  agency. 
A  report  under  this  subsection  shall  be  pre- 
pared in  accordance  with  generally  accepted 
government  auditing  standards. 

'•(2)  Not  later  than  June  30  following  the 
fiscal  year  for  which  a  financial  statement  is 
submitted  under  subsection  (f)  of  section  3515 
of  this  title,  the  person  who  audits  the  state- 
ment for  purpose  of  subsection  (e)  of  this  sec- 
tion shall  submit  a  report  on  the  audit  to  the 
head  of  the  agency.  A  report  under  this  sub- 
section shall  be  prepared  in  accordance  with 
generally  accepted  government  auditing 
standards.". 

SEC.  16006.  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  ENHANCING  DEBT  COL- 
LECTION. 

(a)  Title  31.  United  States  Code,  is  amend- 
ed by  adding,  after  section  3720A.  a  section 
3720B,  as  follows: 

''S3720B.  Anthorization  of  appropriations  for 

enhancing  debt  collection 

"(a)  To  the  extent  and  in  the  amounts  pro- 
vided in  advance  in  appropriations  acts — 

"(1)  an  amount  not  to  exceed  1  percent  of 
the  delinquent  debts  collected  for  a  program 
in  one  fiscal  year  is  authorized  to  be  credited 
in  the  following  fiscal  year  to  a  special  fund 
for  such  program; 

"(2)  an  amount  not  to  exceed  10  percent  of 
any  sustained  annual  increase  in  delinquent 
debt  collections,  as  defined  by  the  Director 
of  the  Office  of  Management  and  Budget,  is 
authorized  to  be  credited  to  a  special  fund 
for  such  program;  and 

"(3)  from  amounts  credited  under  para- 
graphs (1)  and  (2).  such  sums  as  may  be  nec- 
essary are  authorized  to  be  appropriated  for 
the  improvement  of  that  program's  debt  col- 
lection activities,  including,  but  not  limited 
to,  account  and  loan  servicing,  delinquent 
debt  collection  and  asset  disposition. 

"(b)  Debt  is  defined  as  delinquent  under 
standards  prescribed  or  to  be  prescribed  by 
the  Secretary  of  the  Treasury. 

"(c)  For  direct  loan  and  loan  guarantee 
programs  subject  to  Title  V  of  the  Congres- 
sional Budget  Act  of  1974.  amounts  credited 
in  accordance  with  section  (a)  shall  be  con- 
sidered administrative  costs  and  shall  not  be 
included  in  the  estimated  payments  to  the 
Government  for  the  purpose  of  calculating 
the  cost  of  such  programs. 

"(d)  This  section  shall  apply  only  to  collec- 
tion of  debts — 

"(1)  for  a  program  not  within  the  Depart- 
ment of  Justice;  and 

"(2)  not  Involving  the  assistance  of  the  De- 
partment of  Justice.". 

(b)  The  table  of  sections  for  subchapter  11 
of  chapter  37  of  title  31.  United  States  Code, 
is  amended  by  adding,  after  the  item  for  sec- 
tion 3720A,  the  following  new  item: 

"3720B.   Authorization  of  appropriations  for 
enhancing  debt  collection.". 

SEC.  16007.  CONTRACTS  FOR  COLLECTION  SERV- 
ICE& 

(a)  Subsection  3701(d)  of  Title  31.  United 
States  Code,  is  amended— 


(1)  by  strikin.ir  "and  3716-3719"  and  insert- 
ing in  lieu  thereof  ".  3716.  and  3717  ";  and 

(2)  by  striking  ■.  the  Social  Security  Act 
(42  use.  301  et  seq.).". 

(ll)  Section  3701  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

•■(e)  Section  3718  of  this  title  does  not 
apf^y  to  a  claim  or  debt  under,  or  to  an 
amount  payable  under,  the  Social  Security 
Act  (42  use.  301  et  seq.)  owed  by  a  person 
receiving  benefits  under  that  Act  or  to  a 
claim  or  debt  under,  or  to  an  amount  pay- 
able under,  title  26  of  the  United  States 
Code". 

SEG     16008.    NOTIFlCA'nON    TO    AGENCIES    OF 
DEBTORS'  MAILING  ADDRESSES. 

Section  3720A  of  title  31.  United  States 
Code  is  amended  by  striking  "the  individ- 
ual's home  address."  at  the  end  of  subsection 
(c)  tnd  inserting  the  following:  "the  person's 
mailing  address.  Provision  of  this  informa- 
tion is  authorized  by  section  6103(m)(2)  of  the 
Internal  Revenue  Code  (26  U.S.C. 
6103(m)(2)).". 

SEC.  16009.  CONTRACTS  FOR  COLLECTION  SERV- 
ICES. 

Subparagraph  3718(B)(1)(A)  of  title  31.  Unit- 
ed States  Code,  is  amended  by  striking  the 
following:  "If  the  Attorney  General  makes  a 
contract  for  legal  services  to  be  furnished  in 
any  judicial  district  of  the  United  States 
under  the  first  sentence  of  this  paragraph, 
the  Attorney  General  shall  use  his  best  ef- 
forts to  obtain,  from  among  attorneys  regu- 
larly engaged  in  the  private  practice  of  law 
in  such  district,  at  least  four  such  contracts 
with  private  individuals  or  firms  in  such  dis- 
trict.". 

SEC.    16010.   ADJUSTING   CIVIL   MONETARY   PEN- 
ALTIES FOR  INFLA'nON. 

The  Federal  Civil  Penalties  Inflation  Ad- 
justment Act  of  1990  is  amended  by — 

(1)  amending  section  4  to  read  as  follows: 
"The  head  of  each  agency  shall— 

"(1)  by  regulation,  no  later  than  Septem- 
ber 30.  1994.  and  at  least  once  every  4  years 
thereafter,  adjust  each  civil  monetary  pen- 
alty provided  by  law  within  the  jurisdiction 
of  the  Federal  agency,  except  for  any  penalty 
under  title  26.  United  States  Code,  by  the  in- 
flation adjustment  described  under  section  5 
and  publish  each  such  adjustment  in  the 
Federal  Register:  and 

•(2)  provide  a  report  to  the  Secretary  of 
the  Treasury  by  November  15  of  each  year  on 
all  penalties  adjusted  during  the  preceding 
fisciil  year."; 

(2)  amending  subsection  5(ai  by  striking 
"Tlie  adjustment  described  under  paragraphs 
(4)  and  (5)(A)  of  section  4"  and  inserting 
"The  inflation  adjustment";  and 

(3)  adding,  after  section  6.  a  section  7.  as 
follows:  "Section  7.  Any  increase  to  a  civil 
monetary  penalty  resulting  from  this  Act 
shall  apply  only  to  violations  which  occur 
after  the  date  any  such  increase  takes  ef- 
fect.". 

TITLE  XVTI— RESCISSIONS  OF  BUDGET 
AUTHORITY 

SEC.  17001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Fiscal  Year 
1994  Rescission  Act". 

Subtitle  A — Department  of  Agriculture,  Rural 
Development,  Food  and  Drug  Administra- 
tion, and  Related  Agencies 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Research  Service 
irescis.sio.n  and  transfer  of  funds) 
Of   the    funds   made   available    under   this 
heading    in    Public    Law    103-111    and   subse- 
quently transferred  to  the  Human  Nutrition 


Information  Service  pursuant  to  Secretary's 
Memorandum  No.  1020-39.  dated  September 
30,  1993.  $1,000,000  are  rescinded  and  the  re- 
maining funds  are  transferred  to  the  Agricul- 
tural Research  Service:  Provided.  That  funds 
appropriated  by  Public  Law  103-111  for  the 
functions  of  the  former  Human  Nutrition  In- 
formation Service  shall  be  made  available 
only  to  the  Agricultural  Research  Service. 
COOPERATIVE  State  Research  Service 

(RESCISSION) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-111,  $14,279,000  are 
rescinded,  including  $4,375,000  for  contracts 
and  grants  for  agricultural  research  under 
the  Act  of  August  4.  1965,  as  amended; 
$7.0(K).000  for  competitive  research  grants; 
and  $2,904,000  for  necessary  expenses  of  the 
Cooperative  State  Research  Service, 

BUILDINGS  and  FACILITIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-111,  $2,897,000  are 
rescinded. 

AGRICULTURAL  MARKETING  SERVICE 

MARKETING  SERVICES 
(RESCISSION  AND  TRANSFER  OF  FUNDSl 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-111  and  subse- 
quently transferred  to  the  Agricultural  Co- 
operative Service  pursuant  to  Secretary's 
Memorandum  No.  1020-39.  dated  September 
30.  1993.  $100,000  are  rescinded  and  the  re- 
maining funds  are  transferred  to  the  Rural 
Development  Administration. 

PAYMENTS  TO  STATES  AND  POSSESSIONS 
<TRANSFER  OF  FUNDS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-111  and  subse- 
quently transferred  to  the  Agricultural  Co- 
operative Service  pursuant  to  Secretary's 
Memorandum  No.  1020-39.  dated  September 
30.  1993.  $435,000  are  transferred  to  the  Rural 
Development  Administration. 

Farmers  Home  Administration 

RURAL  housing  I.NSURANCE  FUND  PROGRA.M 
ACCOUNT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-111  for  the  cost  of 
direct  section  502  loans.  $35,000,000  are  re- 
scinded. 

RURAL  DEVELOPMENT  LOAN  FUND  PROGRAM 

ACCOU.NT 

(RESCISSION) 

Of   the    funds   made    available    under    this 

heading  in  Public  Law  103-111  for  the  cost  of 

direct  loans.  $20,000,000  are  rescinded. 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 

(RESCISSION) 
Of   the    funds   made   available   under    this 
heading  in  Public  Law  103-111.  $25,000,000  are 
rescinded. 

SALARIES  AND  EXPENSES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-111.  $12,167,000  are 
rescinded. 

Food  and  Nutri'HOn  Service 

COMMODITY  supplemental  FOOD  PROGRAM 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-341.  $12,600,000  are 
rescinded. 

FOOD  DONATIONS  PROGRAMS  FOR  SELECTED 

GROUPS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-341.  $6,000,000  are 
rescinded. 
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Public  Law  480  Progra.m  Account 

(rescission) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-111  for  commod- 
ities supplied  in  connection  with  title  III. 
$20,000,000  are  rescinded. 

Subtitle  B — Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  Related 
Agencies 

DEPARTMENT  OF  COMMERCE 

ECONOMIC  Development  .Administration 

ECONOMIC  DEVEL())'.ME.\T  REVOLVING  FUND 
'RE.SCISSION) 

Of  the  unobligated  balances  in  the  Eco- 
nomic Development  Revolving  Fund 
$29,000,000  are  rescinded. 

National  Oceanic  and  At.mospheric 
Ad.ministration 

construction 

'  re.scission  1 

Of  the  amounts  made  available  under  this 
heading  m  Public  Law  103-121.  $3,000,000  are 

rescinded. 

DEPARTMENT  OF  JUSTICE 

.■\dmini.sthative  Provision 

For  fiscal  year  1994  only,  the  Director  of 
the  Bureau  of  Justice  .Assistance,  upon  good 
cause  shown,  may  waive  the  provisions  of 
section  .504(f)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  for  projects  lo- 
cated in  communitip.s  covered  under  a  Presi- 
dentially  declared  disaster  pursuant  to  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act. 

DEPARTMENT  OF  STATE 

-Administration  of  Foreign  .Affairs 

bi:ying  power  maintenance 

(  rescission  1 

Of  the  balances  m  the  Buying  Power  Main- 
tenance account.  $8,800,000  are  rescinded. 

new  diplo.matic  posts 

iRK.SCISSlONi 

Of  the  funds  made  available  for  the  United 
States  Information  .Agency  under  this  head- 
ing in  Public  Law  102-395.  $1,000,000  are  re- 
scinded. 

.Administrative  Provision 

Subject  to  enactment  of  legislation  au- 
thorizing the  Secretary  of  State  to  charge  a 
fee  or  surcharge  for  processing  machine  read- 
able non-immigrant  visas  and  machine  read- 
able combined  border  crossing  identification 
cards  and  non-immigrant  visas,  the  Sec- 
retary of  State  may  collect  not  to  exceed 
$20,000,000  in  additional  fees  or  surcharges 
during  fiscal  year  1994  pursuant  to  such  au- 
thority: Provided.  That  such  additional  fees 
shall  be  deposited  as  an  offsetting  collection 
to  the  Department  of  State,  Administration 
of  Foreign  Affairs.  -Diplomatic  and  Consular 
Programs"  appropriation  account  and  such 
fees  shall  remain  available  until  expended: 
Provided  further.  That  such  collections  shall 
be  available  only  to  modernize,  automate, 
and  enhance  consular  services  and 
counterterrorism  activities  of  the  Depart- 
ment of  State,  to  include  the  development 
and  installation  of  automated  visa  and 
namecheck  information  systems,  secure 
travel  documents,  worldwide  telecommuni- 
cations systems,  and  management  systems 
to  permit  sharing  of  critical  information  re- 
garding vi.sa  applicants  and  help  secure 
America's  borders. 


this 
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THE  JUDICIARY 

Courts  of  Appeals.  District  Courts,  and 

Other  Judicial  Services 

defender  services 

iRESCISSlONi 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-121,  $3,000,000  are 
rescinded. 

RELATED  AGENCIES 
Board  for  International  Broadcasting 

ISRAEL  relay  .STATION 
(RESCISSION. 
Of   the    funds    made    asailable    under 
heading.  $1,700,000  are  rescinded. 

United  States  Information  .agency 
salaries  and  expenses 
■including  re.scis.sioni 
Of   the    funds   made   available    under 
heading  in  Public  Law  103-121.  $1,177,000 
rescinded 

Notwithstanding  the  provisions  of  this  or 
any  other  Act.  not  to  exceed  $2,000,000  of  the 
funds  made  available  under  this  heading  in 
PubliL-  Law  103-121  may  be  used  to  carry  out 
projects  involving  security  construction  and 
related  improvements  for  Agency  facilities 
not  physically  located  together  with  Depart- 
ment of  .State  facilities  abroad:  Provided. 
That  such  funds  may  remain  available  until 
expended, 

EDUCATIONAL  AND  CULTURAL  EXCHANGE 

PROGRAMS 

(RE.SCISSION. 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-121.  $850,000  are  re- 
scinded. 

RADIO  CONSTRUCTION 

.RE.SCISSIONJ 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-121.  $2,000,000  are 
rescinded. 

Subtitle  C — Energy  and  Water  Development 

DEPARTMENT  OF  DEFENSE     CIVIL 

DEPART.MENT  OF  THE  AR.MY 

Copps  OF  Engineers— Civil 

GENERAL  investigations 

.rescission. 
Of  the  amounts  made  available  under  this 
h<^ading    in    Public    Law    102  377    and    prior 


years'   Energy  and  Water  Development  Ap- 
propriations Acts.  $24,970,000  are  rescinded. 
coN.sTRUcrrioN.  general 

(RE.SCISSION) 

Of  the  amounts  made  available  under  this 
heading    in    Public    Law    102-377    and    prior 
years'   Energy  and  Water  Developmen"   .Ap 
propriations  Acts.  $97,319,000  are  rescinded, 

depart.mp:.nt  of  the  interior 

Bukeau  of  Reclamation 
con.struction  program 
.  rescission  i 
Of  the  amounts  made  available  under  this 
heading    in    Public    Law    102-377    and    prior 
years'   Energy  and  Water  Development   .Ap- 
propriations Acts.  $16,000,000  are  rescinded. 
DEPARTMENT  OF  ENERGY 
Energy  Supply.  Research  and 
Developme.nt  .Activities 
.rescission. 
Of   the    funds   made   available    under   this 
heading  in  Public  Law  103-126.  $97,300,000  are 
rescinded:  Provided.  That  the  reduction  shall 
be  taken  as  a  general  reduction,  applied  to 
each  program  equally,  so  as  not  to  eliminate 
or   disproportionately   reduce   any   program. 


project,  or  activity  in  the  Energy  Supply, 
Research  and  Development  Activities  ac- 
count as  included  in  the  reports  accompany- 
ing Public  Law  103-126 

Uranium  Supply  and  Enrichme.nt  Activities 
(  rescission. 
Of  the  amounts  made  available  under  this 
heading    in    Public    Law    102-377    and    prior 
years'  Energy  and  Water  Development  .Ap- 
propriations Acts.  $42,000,000  are  rescinded. 
Subtitle  D— Foreign  Operations,  Export 
Financing,  and  Related  Agencies 
MULTILATERAL  ECONOMIC  ASSISTANCE 
FINDS  appropriated  TO  THE  PRESIDENT 

International  Financial  Institutions 
ls'ternational  bank  for  reconstruction 
and  developme.nt 
(rescission) 
Of  the  unexpended  or  unobligated  balances 
made   available    for   payment    to   the   Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment for  the  United   States  share  of  the 
paid-in  share  portion  of  the  increases  in  cap- 
ital stock  for  the  General  Capital  Increase 
$27,910,500  IS  rescinded. 

LIMIT.ATION  ON  CALLABLE  CAPITAL 
SUB.SCRIPTION.S 

Notwithstanding  Public  Law  103-87.  the 
United  States  Governor  of  the  International 
Bank  for  Reconstruction  and  Development 
may  subscribe  without  fiscal  year  limitation 
to  the  callable  capital  portion  of  the  United 
States  share  of  the  increases  in  capital  stock 
in  an  amount  not  to  exceed  $902,439,500. 

CONTRIBUTION  TO  THE  I.NTER-AMERICAN 

DEVELOPMENT  BANK 

(RESCISSION) 

Of  the  unexpended  or  unobligated  balances 
made  available  for  payment  to  the  Inter- 
American  Development  Bank  by  the  Sec- 
retary of  the  Treasury,  for  the  paid-in  shar" 
portion  of  the  United  States  share  of  the  in- 
crease in  capital  stock  $16,063,134  is  re- 
scinded 

LLSIITATION  ON  CALLABLE  CAPITAL 
SUB.SCRIPTIONS 

Notwithstanding  Public  Law  103-87,  the 
United  States  Governor  of  the  Inter- Amer- 
ican Development  Bank  may  subscribe  with- 
out fiscal  year  limitation  to  the  callable  cap- 
ital portion  of  the  United  States  share  of  the 
increases  in  capital  stock  in  an  amount  not 
to  exceed  $1,563,875,725. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPME.NT 

BA.NK 

■  RESCISSION . 

Of  the  unexpended  or  unobligated  balances 
made  available  for  payment  to  the  .Asian  De- 
velopmenl  Bank  by  the  Secretary  of  the 
Treasury,  for  the  paid-in  share  portion  of  the 
United  .^tates  share  of  the  increase  in  capital 
stock  $13,026,366  is  rescinded. 

LI.MITATION  ON  CALLABLE  CAPITAL 
SUB.SCRIPTIONS 

Notwithstanding  Public  Law  10»-«7.  the 
United  States  Governor  of  the  .Asian  Devel- 
opment Bank  may  not  subscribe  in  fiscal 
year  1994  to  the  callable  capital  portion  of 
the  United  St.ates  share  of  any  increases  in 
capital  stock 

BILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDE.NT 

AGENCY  FOR  I.VTERN ATIONAL  DEVELOPMENT 

DEVELOP.MENT  ASSISTANCE 

'RESCISSION. 

Of  the  unexpended  or  unobligated  balances 
(including  earmarked  funds)  made  available 
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for  fiscal  years  1987  through  1993  to  carry  out 
the  provisions  of  sections  103  through  106  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended,  $160,000,000  is  rescinded:  Provided. 
That  funds  rescinded  under  this  paragraph 
are  to  be  derived  from  the  following  coun- 
tries in  the  following  amounts:  Guatemala. 
S8.000.000;  Honduras.  S5.000.000:  India. 
SIO.000.000:  Indonesia.  $15,000,000;  Morocco. 
$10,000,000;  Pakistan,  $15,000,000;  Peru. 
$5,000,000;  Philippines.  $10,000,000;  Thailand. 
$10,000,000;  and  Yemen.  $5,000,000:  Provided 
further.  That  $10,000,000  of  the  funds  re- 
scinded under  this  paragraph  are  to  be  de- 
rived from  non-country  specific,  centrally 
funded  activities:  Provided  further.  That 
$57,000,000  of  the  funds  rescinded  under  this 
paragraph  are  to  be  derived  from  prior  year 
deobligated  funds. 

ECONOMIC  SUPPORT  FUND 
(RESCISSION) 

Of  the  unexpended  or  unobligated  balances 
of  funds  (including  earmarked  funds)  made 
available  for  fiscal  years  1987  through  1993  to 
carry  out  the  provisions  of  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961.  as 
amended.  $90,000,000  is  rescinded:  Provided. 
That  funds  rescinded  under  this  paragraph 
are  to  be  derived  from  the  following  coun- 
tries in  the  following  amounts:  Kenya. 
$2,000,000;  Liberia.  $797,000;  Oman.  $18,000,000; 
Peru.  $11,000,000;  Philippines.  $10,200,000:  and 
Somalia.  $3,003,000:  Provided  further.  That 
$45,000,000  of  the  funds  rescinded  under  this 
paragraph  are  to  be  derived  from  the  Private 
Sector  Power  Project  (No.  391-0494)  for  Paki- 
stan. 

MILITARY  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

FOREIGN  MILITARY  FINANCING  PROGRAM 

(RESCISSION) 

Of  the  grant  funds  made  available  (includ- 
ing earmarked  funds)  under  this  heading  in 
Public  Law  102-391  and  prior  appropriations 
Acts.  $66,000,000  is  rescinded:  Provided.  That 
funds  rescinded  under  this  paragraph  are  to 
be  derived  from  the  following  countries  in 
the  following  amounts:   Benin.  $3,000;  Cam- 
eroon.   $161,000;    Central    African    Republic 
$59,000;  Congo,  $7,000;  Cote  D'  Ivoire,  $128,000 
Equatorial    Guinea.    $86,000;    Gabon,    $3,000 
Ghana.  $600,000;  Guatemala.  $1,563,000;  Guin 
ea.  $499,000;  Kenya.  $9,000,000;  Liberia.  $15,000 
Madagascar.    $505,000;    Mali.    $3,000;    Malawi 
$326,000;      Mauritania,      $300,000:      Morocco 
$8,000,000;  Organization  of  American  States 
$6,000;  Oman.  $3,100,000;  Pakistan.  J8. 108.000 
Peru.  $6,533,000;  Philippines.  $5,000,000;  Rwan 
da.  $250,000;  Sao  Tome  &  Principe.  $228,000 
Somalia.  $4,349,000;   Sudan,  $8,609,000;  Thai- 
land.    $1,384,000;     Togo.     $19,000;     Tunisia. 
$4,100,000;  Uganda.  $100,000;  Yemen.  $2,241,000: 
Zambia.      $100,000;      Zaire.      $455,000:      and 
Zimbabwe.  $160,000. 

Subtitle  E— Department  of  the  Interior  and 
Related  Agencies 

DEPARTMENT  OF  THE  INTERIOR 

U.S.  Fish  and  Wildlife  Service 

CONSTRUCTION  AND  ANADROMOUS  FISH 
(RESCISSION) 
Of  the  funds  appropriated  under  this  head 
in  Public  Law  100^46  and  Public  Law  102-154. 
$3,874,000  are  rescinded. 

DEPARTMENT  OF  THE  TREASURY 

BIOMASS  ENERGY  DEVELOPMENT 

(RESCISSION  J 

Of  the  funds  available  under  this  head, 
$16,275,000  are  rescinded. 
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ADMINISTRATIVE  PROVISIONS.  DEPARTMENT  OF 
ENERGY 

Section  303  of  Public  Law  97-257.  as  amend- 
ed. Is  repealed, 

Tte  seventh  proviso  under  the  head  "Clean 
Coal  Technology"  in  Public  Law  101-512.  and 
the  seventh  proviso  under  the  head  "Clean 
Coal  Technology"  in  Public  Law  102-154, 
botli  concerning  Federal  employment,  are  re- 
pealed. 

Subtitle  F— DepartmenU  of  Labor,  Health 
aad  Human  Services,  Education,  and  Relat- 
ed Agencies 

DEPARTMENT  OF  LABOR 

(RESCISSION) 

Of  the  amounts  appropriated  in  Public  Law 
103-112  for  salaries  and  exjjenses  and  admin- 
istrative costs  of  the  Department  of  Labor, 
$4,000,000  are  rescinded. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
j  SERVICES 

•  (RESCISSION) 

Of  the  amounts  appropriated  in  Public  Law 
103-112  for  salaries  and  expenses  and  admin- 
istrative costs  of  the  Department  of  Health 
and  Human  Services  (except  the  Social  Secu- 
rity Administration).  $37,500,000  are 
res(3inded. 

Social  Security'  Administration 

supplemental  security  income  program 

(rescission) 

Of  the  amounts  appropriated  in  the  first 
paragraph  under  this  heading  in  Public  Law 
103-112.  $10,909,000  are  rescinded. 

UMIT.\TION  ON  ADMINISTRATIVE  EXPENSES 

(RESCISSION) 
Of   the    funds   made   available    under    this 
heading  in  Public  Law  103-112  to  invest  in  a 
state-of-the-art  computing  network. 

$80,000,000  are  rescinded. 

DEPARTMENT  OF  EDUCATION 

DEPARTMENTAL  MANAGEMENT 

PROGRAM  ADMINISTRATION 

(RESCISSION) 

Of  the  amounts  appropriated  under  this 
heading  in  Public  Law  103-112  for  salaries 
and  expenses  and  administrative  costs  of  the 
Department  of  Education.  $8,500,000  are  re- 
scinded. 

Subtitle  G^Legislative  Branch 

HOUSE  OF  REPRESENTATIVES 

SALARIES  AND  EXPENSES 

I  RESCISSION) 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  101-520.  $633,000  are  re- 
scinded in  the  amounts  specified  for  the  fol- 
lowing headings  and  accounts: 

"ALLOWANCES  AND  EXPENSES".  $633,000.  as 
follows; 

■Official  Expenses  of  Members".  $128,000: 
■supplies,  materials,  administrative  costs 
and  Federal  tort  claims".  $125,000:  "net  ex- 
penses of  purchase,  lease  and  maintenance  of 
offioe  equipment'.  $364,000;  and  'Govern- 
ment contributions  to  employees'  life  insur- 
ance fund,  retirement  funds.  Social  Security 
fund.  Medicare  fund,  health  benefits  fund, 
and  worker's  and  unemployment  compensa- 
tion''.  $16,000, 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  102-90.  $2,352,000  are 
rescinded  in  the  amounts  specified  for  the 
following  headings  and  accounts: 


"HOUSE  LEADERSHIP  OFFICES",  $253,000; 

"COMMITTEE  ON  THE  BUDGET  (STUDIES)".  $4,000; 

"STANDING  COMMriTEES,  SPECIAL  AND 

SELECT",  $378,000; 

"ALLOWANCES  AND  EXPENSES".  $943,000.  aS 

follows: 
"Official   Expenses  of  Members".  $876,000; 
and   "stenographic   reporting  of  committee 
hearings".  $67,000; 

"COMMITTEE  ON  APPROPRIATIONS  (STUDIES  AND 

INVESTIGATIONS)".  $595,000; 

"SALARIES.  OFFICERS  AND  EMPLOYEES". 

$179,000.  as  follows: 
"Office  of  the  Postmaster".  $19,000:  "for 
salaries  and  expenses  of  the  Office  of  the  His- 
torian". $26,000;  'the  House  Democratic 
Steering  and  Policy  Committee  and  the 
Democratic  Caucus".  $73,000;  and  "the  House 
Republican  Conference".  $61,000. 

ARCHITECT  OF  THE  CAPITOL 
Capitol  Buildings  and  Grounds 
capitol  buildings 
(rescission) 
Of  the  amounts  made  available  under  this 
heading   in   Public   Law    102-392   and   Public 
Law   103-69,  $1,000,000  and  $2,000,000.  respec- 
tively, both  made  available  until  expended, 
are  rescinded:  Provided.  That  the  Architect 
of  the  Capitol  shall  be  considered  the  agency 
for    purposes    of    the    election     in    section 
801(b>(2)(B1  of  the  National  Energy  Conserva- 
tion Policy  Act  and  the  head  of  the  agency 
for  purposes  of  subsection  (b)(2)(C)  of  such 
section. 

LIBRARY  OF  CONGRESS 
(RESCISSION) 
Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-69  and  Public  Law 
98-396.  $900,000  are  rescinded. 

GENERAL  ACCOUNTING  OFFICE 

Salaries  and  Expenses 

(rescission) 

Of  the  amounts  made  available  under  this 

heading  in  Public  Law  103-69.  $1,300,000  are 

rescinded. 

SUPPLEMENTAL  APPROPRIATION 
That  the  following  sum  is  appropriated, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  the  Legislative  Branch 
for  the  fiscal  year  ending  September  30.  1994. 
and  for  other  purposes,  namely: 

HOUSE  OF  REPRESENTATIVES 

Payments  to  Widows  and  Heirs  of 

Deceased  Members  of  Congress 

For  payment  to  Karen  A.  Henry,  widow  of 

Paul  B.  Henry,  late  a  Representative  from 

the  State  of  Michigan.  $133,600, 

Subtitle  H— Department  of  Defense-Military 

MILITARY  CONSTRUCTION 

(RESCISSIONS) 

Of  the  funds  appropriated  under  Public 
Law  103-110.  the  following  funds  are  hereby 
rescinded  from  the  following  accounts  in  the 
specified  amounts: 

Military  Construction.  Army.  $22,319,000; 

Military  Construction.  Navy.  $13,969,000; 


Construction. 


Construction. 


Air        Force. 
Defense-Wide. 


Military 
$24,787,000; 

Military 
$13,663,000; 

Military     Construction.     Army     National 
Guard.  $7,568,000: 

Military  Construction.  .\ir  National  Guard. 
$6,187,000; 

Military     Construction.     Army     Reserve. 
$2,551,000: 

Military     Construction.     Naval     Reserve. 
$626,000; 
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Military  Construction.  Air  Force  Reserve. 
$1,862,000; 

North  Atlantic  Treaty  Organization  Infra- 
structure. $70,000,000;  and 

Base  Realignment  and  Closure  Account, 
Part  III,  $437,692,000: 

Provided.  That,  within  funds  available  for 
"Base  Realignment  and  Closure  Account. 
Part  III"  for  fiscal  year  1994.  not  less  than 
$200,000,000  shall  be  available  solely  for  envi- 
ronmental restoration. 
Subtitle  I — Department  of  Transportation 

and  Related  Agencies 
DEPARTMENT  OF  TRANSPORTATION 
OFFICE  OF  THE  SECRETARY 
Payments  to  Air  Carriers 
(airport  and  airway  trust  fund) 
(rescission) 
The  funds  provided  for  "Small  community 
air  service"  under  section  419  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  in  excess  of 
the  funds  made  available  for  obligation   in 
Public  Law  103-122  are  rescinded, 
COAST  GUARD 
Oper.^ting  Expenses 
(rescission) 
Of  the  funds  provided  under  this  heading  in 
Public  Law  102-368.  $5,000,000  are  rescinded. 

ACQUISITION.  CONSTRUCnON.  AND 

I.MPROVE.MENTS 

(RESCISSION) 

Of  the  funds  provided  under  this  heading  in 
Public  Law  102-368.  $2,000,000  are  rescinded 
FEDERAL  AVIATION  ADMINISTRATION 
OPERA'nONS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-122.  $750,000  are  re- 
scinded. 

Facilities  and  Equipment 
(airport  and  airway  trust  fund) 
(rescission) 
Of  the  available  balances  (including  ear- 
marked funds)  under  this  heading.  $29,451,111 
are  rescinded. 

Grants-In-Aid  FOR  Airports 

(AIRPORT  and  airway  TRUST  FUND) 
(RESCISSION) 
Of  the  funds  provided  under  the  Airport 
and  Airway  Improvement  Act  of  1982.  as 
amended,  for  grants-in-aid  for  airport  plan- 
ning and  development  and  noise  compatibil- 
ity planning  and  programs.  $488,200,000  of  thp 
amount  in  excess  of  the  funds  made  available 
for  obligation  in  Public  Law  103-122  are  re- 
scinded. 

FEDERAL  HIGHWAY  ADMINISTRATION 

(RESCISSION) 

Of  the  funds  made  available  for  specific 
highway  projects  that  are  not  yet  under  con- 
struction. $85,774,222  are  rescinded:  Provided. 
That  no  funds  shall  be  rescinded  from  any 
emergency  relief  project  funded  under  sec- 
tion 125  of  title  23.  United  States  Code:  Pro- 
vided further.  That  for  the  purposes  of  this 
paragraph,  a  project  shall  be  deemed  to  be 
not  under  construction  unless  a  construction 
contract  for  physical  construction  has  been 
awarded  by  the  State,  municipality,  or  other 
contracting  authority, 
NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 
OPERATIONS  AND  RESEARCH 
(RESCISSION) 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  102-388.  $3,476,000  are  re- 
scinded. 


Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  101-516.  $1,075,000  are  re- 
scinded. 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  101-164.  $2,505,000  are  re- 
scinded. 

FEDERAL  TRANSIT  ADMINISTRATION 
Discretionary  Gra.nts 

(HIGHWAY  trust  FUND) 
(RESCISSION) 

Any  unobligated  balances  of  funds  made 
available  for  fiscal  year  1991  and  prior  fiscal 
years  under  section  3  of  the  Federal  Transit 
Act.  as  amended,  and  allocated  to  specific 
projects  for  the  replacement,  rehabilitation, 
and  purchase  of  buses  and  related  equipment, 
for  construction  of  bus-related  facilities,  and 
for  new  fixed  gruideway  systems  are  re- 
scinded: Provided.  That  no  funds  provided  for 
the  Miami  Metromover  project  shall  be  re- 
scinded: Provided  further.  That  of  the  funds 
provided  under  this  heading  in  Public  Law 
103-122.  $2,500,000  are  rescinded. 

Subtitle  J— Treasury,  Postal  Service,  and 

General  Government 

GENERAL  SERVICES  ADMINISTRATION 

FEDERAL  BUILDINGS  FUND 

iRESCISSIO.N) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-123.  $126,022,000. 
are  rescinded  and  are  not  available  in  fiscal 
year  1994:  Provided.  That  no  individual  pro- 
spectus-level new  construction  project  may 
be  reduced  by  more  than  5  percent, 

ADMINISTRATIVE  PROVISION 

Sec,  17101  Section  630  of  the  Treasury. 
Postal  Service,  and  General  Government  Ap- 
propriations Act.  1993  (Public  Law  102-393). 
and  the  amendment  made  by  that  section, 
are  repealed. 
Subtitle  K — Departments  of  Veterans  Affairs 

and  Housing  and  Urban  Development,  and 

Independent  Agencies 

DEPARTMENT  OF  VETERANS  AFFAIRS 
Departmental  Administr.\tion 

CONSTRUCTION.  MAJOR  PROJE(rrS 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-124.  $26,000,000  are 
rescinded, 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

Housing  Programs 

homeownership  and  opportunity  for 

people  everywhere  grants  (hope  gra.nts) 

( rescission ) 
Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-389  and  Public 
Law  102-139.  $66,000,000  are  rescinded:  Pro- 
vided. That  of  the  foregoing  amount. 
$34,000,000  shall  be  deducted  from  the 
amounts  earmarked  for  the  HOPE  for  Public 
and  Indian  Housing  Homeownership  Program 
and  $32,000,000  shall  be  deducted  from  the 
amounts  earmarked  for  the  HOPE  for  Home- 
ownership  of  Multifamily  Units  Program. 

ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-389  and  prior 
years,  and  earmarked  for  amendments  to 
section  8  contracts  other  than  contracts  for 
projects  developed  under  section  202  of  the 
Housing  Act  of  1959.  $25,000,000  are  rescinded. 

ASSISTANCE  FOR  THE  RENEWAL  OF  EXPIRING 

SECTION  8  SUBSIDY  CONTRACTS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-389  and  prior 
years,  $20,000,000  are  rescinded. 
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ADMINISTRATIVE  PROVISION 

Notwithstanding  any  other  provision  of 
law.  the  City  of  Slidell.  Louisiana,  is  author- 
ized to  submit  not  later  than  10  days  follow- 
ing the  enactment  of  this  Act,  and  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  consider,  the  final  statement  of  com- 
munity development  objectives  and  pro- 
jected use  of  funds  required  by  section 
104(a)(1)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5304(aKl))  in 
connection  with  a  grant  to  the  City  of  Slidell 
under  title  I  of  such  Act  for  fiscal  year  1994. 
INDEPENDENT  AGENCIES 
ENVIRONMENTAL  PROTECTION  AGENCY 

WATER  INFRASTRUCTURE/STATE  REVOLVING 
FUNDS 

(INCLUDING  RESCISSION  OF  FUNDS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-124.  $22,000,000  are 
rescinded:  Provided.  That  the  $500,000,000  ear- 
marked under  this  heading  in  Public  Law 
103-124  to  not  become  available  until  May  31. 
1994.  shall  instead  not  become  available  until 
September  30.  1994, 

Federal  Emergency  Management  Agency 

emergency  manage.ment  planning  a.nd 

assistance 

(rescission) 

Of   the   funds   made   available    under   this 

heading  in  Public  Law  10^124.  $2,000,000  are 

rescinded, 

N.\TIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRA'nON 

RESEARCH  AND  DEVELOPMEN-T 

( RESCISSION ) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-124.  $25,000,000  are 
rescinded, 

CONSTRUCTION  OF  FACILrTIES 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-124.  $25,000,000  are 
rescinded. 

National  Science  Foundation 

academic  research  infrastructure 

(rescission) 

Of  the   funds  made   available   under  this 

heading  in  Public  Law  103-124,  $10,000,000  are 

rescinded. 

NA'noNAL  Service  Initiative 

CORPORATION  FOR  NATIONAL  AND  COMMUNITi' 
SERVICE 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-124.  $5,000,000  are 
rescinded. 

Executive  Office  of  the  President 

OFFICE  OF  science  AND  TECHNOLCXJY  POLICY 

The  proviso  under  this  heading  in  Public 
Law  103-124  is  repealed. 

The  CHAIRMAN  pro  temiwre.  No 
amendment  to  the  bill,  as  amended,  is 
in  order  except  the  amendments  print- 
ed in  part  2  of  House  Report  103-403. 
Each  amendment  may  be  offered  and 
shall  be  disposed  of  only  in  the  order 
printed  in  the  report,  may  be  offered 
only  by  a  Member  specified  in  the  re- 
port, is  considered  as  read,  shall  be  de- 
batable under  the  terms  specified  in 
the  report,  shall  not  be  subject  to 
amendment  except  as  specified  in  the 
report,  and  shall  not  be  subject  to  a  de- 
mand for  division  of  the  question. 
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It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  part  2  of  House 
Report  103-403. 

For  what  purpose  does  the  gentleman 
from  Minnesota  [Mr.  Sabo]  rise? 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  SABO 

Mr.  SABO.  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

For  text  of  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  Mr. 
Sabo.  see  the  text  of  the  bill,  H.R.  3400, 
as  amended  by  the  amendment  in  the 
nature  of  a  substitute  and  made  in 
order  as  original  text,  in  prior  proceed- 
ings of  the  House  today. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Sabo]  will  be  recog- 
nized for  30  minutes,  a  Member  opposed 
will  be  recognized  for  30  minutes. 

D  1720 

Mr.  SABO.  Mr.  Chairman,  if  I  might 
inquire,  my  understanding  is,  under 
the  rule,  that  30  minutes  are  reserved 
to  the  Committee  on  Appropriations. 

The  CHAIRMAN  pro  tempore  (Mr. 
Vento).  The  gentleman  is  correct.  A 
Member  opposed  to  the  gentleman's 
amendment  is  also  recognized  for  30 
minutes. 

Under  the  rule,  the  gentleman  from 
Kentucky  [Mr.  Natcher]  will  be  recog- 
nized for  15  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
McDade]  will  be  recognized  for  15  min- 
utes. The  Chair  understands  that  there 
is  an  agreement  that  the  chairman  and 
ranking  member  of  the  Committee  on 
Appropriations  will  use  their  time 
first. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

Mr.  NATCHER.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman,  included  in  the  bill  we 
are  considering  today  is  the  fiscal  year 
1994  rescission  bill.  Title  XVII  of  the 
bill  before  the  House  is  the  text  of  a 
bill,  with  one  minor  exception,  that 
was  developed  and  reported  by  the 
Committee  on  Appropriations.  It  was 
develoi)ed  in  response  to  the  Presi- 
dent's message  of  November  1,  1993, 
that  proposed  37  rescissions  totaling 
$1,992  billion.  The  rescissions  reported 
by  the  committee  total  $2,561  billion, 
$570  million  more  than  the  President 
proposed. 

In  the  way  the  committee  has  usu- 
ally responded  to  Presidential  requests 
for  rescissions,  we  are  recommending 
to  the  House  an  amount  of  rescissions 
that  exceeds  the  amount  of  the  re- 
quest. In  fact,  since  1974  when  the  cur- 
rent process  was  enacted,  the  Congress 
has  rescinded  $19,071,177,195  more  than 
Presidents  have  requested.  Many  times 
our  priorities  are  different  than  the 
various  administrations,  but  we  have 
always  acted  responsibly  and  timely. 


Ttte  rescissions  we  bring  to  the  House 
today  were  developed  in  the  very  same 
way  as  our  previous  rescission  rec- 
ommendations. We  accepted  some  of 
the  President's  requests — we  included 
some  of  our  own. 

I  hope  you'll  support  the  committee 
reported  rescissions  included  in  this 
biU.  They  were  carefully  developed.  We 
should  resist  further  cuts  that  dra- 
matically affect  the  programs  that  are 
so  important  to  our  country. 

At  this  time,  I  want  to  thank  all 
Members  on  both  sides  of  the  aisle  for 
their  cooperation  in  getting  our  13  reg- 
ular appropriations  bills  completed  and 
signed  into  law,  especially  my  friend, 
the  gentleman  from  Pennsylvania  [Mr. 
MGDade],  our  ranking  Republican 
member.  We  got  our  work  done,  and  we 
did  it  right.  I  want  all  Members  to 
know  that  I  appreciate  it. 

Also  I  want  to  commend  our  excel- 
lent staff.  Our  staff  works  hard  for  long 
hours.  I  want  the  staff  to  know  that  I 
appreciate  their  hard  work,  too. 

I  ask  the  committee  to  support  the 
committee  rescission  package  and  re- 
sist further  cuts  to  discretionary  pro- 
grams. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  to  speak  on  H.R. 
3511,  the  appropriations  rescission  bill 
that  by  magic  has  been  incorporated 
into  the  base  bill  and,  pursuant  to  the 
unusual  rule  that  governs  consider- 
ation of  this  measure,  is  also  a  part  of 
the  amendment  now  under  consider- 
ation. Although  the  appropriations  ac- 
tion is  significant,  amounting  to  $2.5 
billion  in  rescissions  for  fiscal  year 
1994,  it  is  only  a  small  part  of  the 
measure  now  under  consideration,  and 
it  is  not  a  particularly  controversial 
part  of  that  larger  issue. 

The  administration  proposed  a  rescis- 
sion package  of  close  to  $2  billion  in 
early  November,  which  involved  eight 
subcommittees.  The  Committees  under 
the  leadership  of  my  dear  friend  from 
Kentucky,  immediately  moved  to  con- 
sider the  proposals.  Each  subcommit- 
tee met  or  increased  the  amount  of  re- 
scissions, and  three  subcommittees  vol- 
unteered rescissions.  The  committee 
reported  a  bill  that  contains  $2.5  billion 
in  rescissions,  half  a  billion  more  than 
the  administration  proposed. 

These  rescissions  are  by  and  large 
different  than  what  the  administration 
proposed,  and  reflect  congressional  pri- 
orities. That  is  the  history  of  the  com- 
mittee when  it  comes  to  rescissions — 
historically  we  have  met  and  exceeded 
what  is  asked  of  us,  and  we've  done  it 
in  a  way  that  protects  the  priorities  of 
the  Congress,  and  of  its  individual 
Members.  The  Committee  has  been  re- 
sponsive and  responsible,  by  producing 
the  savings  that  were  asked  of  it  and 
more. 

One  area  I  thought  the  committee 
should  have  addressed  was  the  252,000 
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personnel  reduction.  I  thought  the 
Committee  should  have  locked  in  the 
savings  from  this  year's  cumulative  2.5 
percent  reduction,  net  of  what  has  al- 
ready been  saved  in  the  regular  appro- 
priations bills.  In  my  view,  we  should 
have  taken  the  lead  in  this  area,  to 
make  sure  it  was  done  right. 

Beyond  that,  Mr.  Speaker,  on  the 
narrow  issue  of  the  appropriations 
piece  of  this  larger  amendment,  the 
$2.5  billion  in  rescissions  represents  the 
consensus,  the  broad  consensus,  of  the 
Appropriations  Committee  for  addi- 
tional spending  reductions  as  a  re- 
sponse to  the  President's  request. 

Mr.  Chairman,  I  close  my  remarks  by 
thanking,  once  again,  my  distinguished 
friend,  the  gentleman  from  Kentucky, 
for  the  leadership  he  has  shown  in  the 
committee. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Iowa 
[Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

One  would  think,  to  hear  the  talk 
here  today,  that  we  had  not  recently 
reduced  the  Federal  budget  by  billions 
of  dollars  for  the  fiscal  year  beginning 
October  1.  But  we  did.  The  fact  of  the 
matter  is,  there  are  no  easy  ways  to 
make  additional  reductions,  certainly 
such  reductions  would  not  be  as  easy  as 
what  is  pretended. 

I  will  just  give  Members  a  few  exam- 
ples of  the  kinds  of  drastic  and  unwise 
reductions  in  the  Penny-Kasich  amend- 
ment that  affect  programs  in  the  Com- 
merce, Justice  and  State  Subcommit- 
tee which  I  chair.  The  first  example  is 
the  proposed  reduction  for  the  Securi- 
ties and  Exchange  Commission  in  the 
Penny-Kasich  amendment.  The  SEC 
has  a  budget  of  $260,317,000,  including 
about  $172  million  in  offsetting  fee  col- 
lections. The  Penny-Kasich  amend- 
ment would  take  an  estimated 
$141,600,000  in  such  fees  and  put  these 
funds  into  the  General  Fund.  The  SEC, 
therefore,  would  not  have  that  money 
to  spend  for  carrying  out  its  securities 
enforcement  responsibilities.  That  re- 
duction is  55  percent  of  the  SEC's  budg- 
et for  fiscal  year  1994. 

The  SEC  protects  investors.  It  is  im- 
portant to  this  country  that  we  protect 
investors.  Since  1987,  the  SEC  has  col- 
lected over  $1.3  billion  in 
disgorgements  and  penalties.  I  do  not 
want  to  cripple  the  SEC,  but  that  is 
what  the  Penny-Kasich  amendment 
would  do. 

Now,  any  way  we  look  at  it,  we  have 
two  alternatives  for  this  agency.  Ei- 
ther we  cripple  this  important  agency, 
or  we  do  not  save  a  dime  by  putting  the 
fees  into  the  General  Fund  of  the 
Treasury  and  appropriating  the  money 
directly  to  the  SEC.  In  addition,  the 
Penny-Kasich  amendment  terminates 
the   State   Justice   Institute.   We  just 


November  22,  1993 


CONGRESSIONAL  RECORD—HOUSE 


31865 


passed  some  crime  bills.  We  want  the 
States  to  do  more  on  crime.  We  want 
to  cooperate  with  them.  That  is  what 
this  institution  does.  But  contrary  to 
the  current  drive  against  crime,  the 
Penny-Kasich  amendment  would  termi- 
nate the  State-Justice  Institute  which 
is  the  only  Federal  agency  which  pro- 
vides grants  to  the  States  to  improve 
the  efficiency  and  effectiveness  of  their 
judicial  systems. 

The  Penny-Kasich  amendment  would 
also  terminate  NOAA  funding  for  pro- 
curement of  new  reconnaissance  air- 
craft so  we  can  discover  hurricanes  ear- 
lier and  reduce  the  disasters  that  we 
have  in  this  country.  This  equipment  is 
very  necessary.  If  we  do  not  have  it,  we 
could  have  higher  property  losses,  inju- 
ries, and  even  loss  of  life,  as  well  as 
higher  costs  for  disaster  assistance.  We 
do  not  save  money  by  denying  NOAA 
the  equipment  that  they  need  so  they 
can  predict  where  disasters  are  going 
to  hit,  especially  in  the  case  of  hurri- 
canes. 

Anybody  that  votes  for  this  amend- 
ment is  saying  we  do  not  want  to  know 
more  about  hurricanes.  We  do  not  want 
to  avoid  the  damage  that  they  do. 

NAFTA  just  passed  here.  We  want  to 
be  competitive.  We  have  got  to  do  more 
about  technology  and  R&D. 
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They  would  cut  that  back,  too.  That 
is  contrary  to  the  current  drive  that  we 
have  in  this  government,  and  in  addi- 
tion to  that,  it  is  contrary,  to  NAFTA. 
Those  that  voted  for  NAFTA  want  to 
be  competitive,  and  this  is  anti- 
competitive. 

What  I  am  saying  here  is  that  there 
are  no  easy  answers.  I  have  just  given 
a  few  of  the  examples  of  what  happens 
if  we  vote  for  the  Penny-Kasich  amend- 
ment. Vote  against  it  today. 

Mr.  McDADE.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
and  I  would  say  to  my  friend,  the  gen- 
tleman from  Minnesota  [Mr.  Sabo]  con- 
cerning his  amendment,  I  would  like  to 
clear  up,  because  I  know  he  was  con- 
cerned, and  the  gentleman  from  Penn- 
sylvania [Mr.  Jack  Murtha]  and  the 
people  on  the  Committee  on  Armed 
Services,  with  one  of  the  problems  they 
had  with  the  so-called  Kasich  amend- 
ment. 

My  concern  is  that  we  offer  a  con- 
tract to  military  personnel  and  Federal 
personnel.  Congress  should  not  violate 
that  contract.  That  was  my  hangup 
with  Penny-Kasich.  That  has  been 
cleared  up.  What  we  do  is  offer  anyone 
new  coming  into  the  Federal  Govern- 
ment or  the  military  the  right  to  turn 
down  or  accept  a  new  contract.  That  is 
a  way  that  we  get  rid  of  the  entitle- 
ment program  for  retirement.  We  do 
not  change  the  retirement  in  mid- 
stream. 

I  know  that  the  gentleman  from  Min- 
nesota [Mr.  Sabo],  and  the  gentleman 


from  Pennsylvania  [Mr.  Murtha],  and 
people  on  the  Committee  on  Armed 
Services  were  concerned  about  the  Ka- 
sich amendment,  because  I  have  heard 
other  people  on  the  other  side  of  the 
aisle  say  it  affects  Federal  employees 
and  military.  That  has  been  corrected 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
support  of  the  Sabo  substitute  to  H.R. 
3400.  Subtitle  C  of  title  17  of  the  bill  in- 
cludes rescissions  totalling  $277,589,000 
from  programs  under  the  jurisdiction 
of  my  Energy  and  Water  Development 
Subcommittee.  These  are  the  same  as 
the  rescissions  reported  by  the  Com- 
mittee on  Appropriations  in  H.R.  3511. 

For  the  U.S.  Army  Corps  of  Engi- 
neers, the  President  proposed  to  re- 
scind a  total  of  $122,289,000  from  studies 
and  construction  projects  for  which 
funds  were  provided  in  our  fiscal  year 
1994  appropriations  bill.  For  the  Bureau 
of  Reclamation,  the  President  proposed 
to  rescind  $16,000,000  from  construction 
projects  which  were  funded  in  our  bill. 

The  President's  recommendation  did 
not  include  a  list  of  projects  which 
would  be  cut  as  a  result  of  the  rescis- 
sions. The  President's  proposal  and  the 
Penny-Kasich  proposal  would  permit 
the  Corps  of  Engineers  and  Bureau  of 
Reclamation  to  make  those  selections. 

Mr.  Chairman,  the  water  resources 
projects  included  in  our  fiscal  year  1994 
bill  were  carefully  considered  by  our 
panel,  the  full  House,  and  the  Senate. 
We  believe  that  all  those  projects  are 
important.  Therefore,  our  panel  did  not 
agree  with  the  President's  proposal  to 
rescind  funds  from  our  fiscal  year  1994 
bill.  Instead,  we  have  proposed  to  re- 
scind amounts  equal  to  the  President's 
request  from  unobligated  balances  car- 
ried forward  into  fiscal  year  1994. 

For  the  Department  of  Energy,  the 
President  proposed  to  rescind 
$97,300,000  in  the  Energy  supply,  re- 
search and  development  activities  ac- 
count. The  committee  has  agreed  with 
the  total  amount  of  the  rescission,  but 
has  directed  that  the  reduction  shall  be 
taken  as  a  general  reduction,  applied 
to  each  program  equally,  instead  of  the 
specific  rescissions  proposed  by  the 
President. 

Also  for  the  Department  of  Energy, 
the  President  proposed  to  rescind 
$42,000,000  in  the  uranium  supply  and 
enrichment  activities  account  as  a  re- 
sult of  curtailing  the  atomic  vapor 
laser  isotope  separation  project.  The 
committee  has  agreed  with  the  amount 
of  the  rescission,  but  has  directed  that 
it  be  funded  from  prior  year  balances  in 
the  uranium  supply  and  enrichment  ac- 
tivities account. 

Mr.  McDADE.  Mr.  Chairman.  I  am 
delighted  to  yield  2'/^  minute  so  the 
able  gentleman  from  Iowa  [Mr.  Light- 
foot],  the  ranking  member  of  the  Sub- 
committee on  Treasury-Postal-Service- 
General  Government  of  the  Committee 
on  Appropriations. 


Mr.  LIGHTFOOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
committee  rescission  package.  I  think 
as  Members  of  Congress,  and  as  one 
who  very  strongly  believes  that  one  of 
the  most  important  jobs  here  is  to  gain 
control  of  the  Federal  deficit,  we  are 
facing  a  rather  difficult  vote  today. 

I  must  congratulate  my  colleagues, 
the  gentleman  from  Minnesota  [Mr. 
Penny]  and  the  gentleman  from  Ohio 
[Mr.  Kasich],  for  their  valiant  efforts 
in  crafting  the  significant  deficit  re- 
duction package  they  bring  before  us.  I 
know  their  intentions  are  noble,  but  I 
think  that  is  where  it  ends. 

It  is  with  deep  regret  that  I  am  un- 
able to  support  their  effort,  no  matter 
how  well  intentional  that  effort  might 
be.  It  is  not  that  I  do  not  share  their 
concern  about  getting  the  deficit  under 
control.  I  do.  It  is  not  that  I  do  not  be- 
lieve their  efforts  are  important.  It  is, 
and  I  applaud  them  for  all  the  hours  of 
work  they  put  into  it. 

However,  unfortunately,  the  package 
is  damaging  in  many  areas  of  the  budg- 
et. I  have  been  a  long  supporter  of 
across-the-boards  cuts  in  discretionary 
spending.  If  we  had  the  option  to  sim- 
ply do  that,  I  would  be  up  here  in  sup- 
port of  it  today. 

However,  we  do  not.  Instead,  the  op- 
tion before  us  is  one  that  cuts  Medicare" 
by  $34  billion.  In  my  State  of  Iowa, 
where  hundreds  of  rural  hospitals  can 
barely  make  it  today,  most  of  them 
rely  heavily  on  Medicare  reimburse- 
ment. Because  of  the  high  proportion 
of  elderly  residents,  a  person  would 
have  to  be  smoking  something  strange 
and  inhale  it,  if  they  are  going  to  sup- 
port $34  billion  in  cuts  to  Medicare, 
when  the  end  result  would  be  to  de- 
prive thousands  of  my  own  constitu- 
ents of  emergency  medical  care. 

On  another  front,  the  Penny-Kasich 
alternative  will  cut  $67  million,  that  is 
$67  million,  in  deficiency  payments  for 
corn  producers  in  the  State  of  Iowa 
alone.  Here  is  a  headline  in  one  of  our 
local  papers  today,  'USDA  Crop  Esti- 
mate Plunges,  Com,  Soybeans  Hurt  By 
Flood."  This  is  typical  of  what  we  are 
facing  now. 

The  economists  at  Iowa  State  tell  us 
that  every  dollar  that  is  put  into  a 
farmer's  pocket  turns  over  seven  times 
before  it  leaves  town.  That  means  the 
preacher  gets  a  piece  of  it,  the  guy  at 
the  grocery  store  gets  a  piece  of  it,  the 
country  tax  collector  gets  a  piece  of  it, 
and  the  school  teachers  get  paid.  Take 
seven  times  $67  million  and  it  will  give 
you  some  idea  of  the  impact  on  my 
State  alone. 

Our  former  Speaker,  Tip  O'Neill, 
once  said  that  "All  politics  are  local." 
He  certainly  knew  what  he  was  talking 
about.  I  have  to  take  into  consider- 
ation the  impact  that  this  proposal  has 
on   my   constituents,    the   people   who 
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elected  me  and  sent  me  here  to  rep- 
resent them.  That  impact  is  very  ad- 
verse. 

I  am  sorry,  but  this  is  one  meat  axe 
approach  that  I  am  going  to  have  to  go 
the  other  direction  on.  As  an  after- 
thought, being  a  member  of  the  Com- 
mittee on  Appropriations,  we  have  not 
totally  ignored  the  effort  to  cut  spend- 
ing, as  our  rescission  package  has 
about  S2.5  billion  that  has  been  cut  this 
fiscal  year  alone.  That  includes  $126 
million  from  the  public  building  fund 
alone.  Yes,  I  support  budget  cuts — re- 
sponsible ones  that  don't  do  more  dam- 
age that  they  seek  to  repair. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  MURTHA]. 

Mr.  YATES.  Will  the  gentleman 
yield? 

Mr.  MURTHA.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  Penny- 
Kasich  is  an  amendment  of  immense 
proportions.  It  usurps  the  role  of  the 
authorizing  committees,  it  usurps  the 
role  of  the  appropriations  committee, 
it  usurps  the  role  of  reason,  it  reorga- 
nizes the  President's  Cabinet,  it  reor- 
ganizes agencies  within  Departments 
and  it  abolishes  agencies.  It  makes  spe- 
cific cuts  and  it  would  force  unspec- 
ified cuts — all  without  committee  re- 
view. 

How  did  the  two  gentlemen  whose 
names  are  associated  with  this  amend- 
ment come  up  with  these  proposals  and 
the  claimed  savings? 

Was  it  by  divine  revelation? 

Was  it  a  gathering  around  a  cauldron 
at  midnight? 

Was  it  the  divining  of  entrails  by 
witch  doctors?  Where  are  the  hearings 
to  support  the  Penny-Kasich  amend- 
ment? What  committees  have  consid- 
ered it? 

Now,  let  us  look  at  some  of  the  spe- 
cific cuts  in  this  amendment  and  the 
authors'  rationales  for  those  cuts. 
Everybody's  whipping  boy  is  the  Na- 
tional Endowment  for  the  Arts.  But  do 
you  realize  that  this  program  has  al- 
ready been  reduced?  The  fiscal  year 
1994  appropriation  is  already  $4,365,000 
below  the  President's  request  for  the 
National  Endowment  for  the  Arts;  it  is 
already  $4,232,000  below  the  fiscal  year 
1993  level;  and  if  the  Congress  had  kept 
pace  with  inflation  since  1981,  the  ap- 
propriation for  the  Arts  would  have 
been  $261  million.  But  the  Congress  has 
not  done  that.  The  fiscal  year  1994  ap- 
propriation is  $170  million,  $91  million 
below  what  would  be  needed  to  deliver 
the  same  program  level  as  was  avail- 
able in  1981. 

As  for  the  general  cuts  represented 
by  the  reduction  in  the  total  amount 
for  discretionary  spending,  we  are  al- 
ready doing  an  Inadequate  job  in  meet- 
ing the  responsibilities  placed  upon  the 
agencies  under  the  Interior  subcommit- 
tee's jurisdiction  made  inadequate  by 
lack  of  adequate  funds.  For  example. 


take  the  National  Parks.  Almost  every 
day,  when  one  opens  newspapers,  maga- 
zines and  looked  at  television  pro- 
grams, they  point  out  the  lack  of  fund- 
ing for  the  national  treasures  of  the 
National  Parks.  This  year,  because  dis- 
cretionary spending  is  already  con- 
strained, the  Congress  could  not  appro- 
priate the  full  amount  requested  by  the 
administration  by  S67  million.  It  would 
take  several  years  of  increases  to  get 
the  Park  Service  back  to  an  acceptable 
condition  to  protect  its  wonderful  nat- 
ural and  cultural  resources  and  to  pro- 
vide for  their  enjoyment  by  the  300  mil- 
lion annual  visitors. 

FOSSIL  ENERGY  RESE.\RCH  .\SD  DEVELOPME.VT 

The  Penny-Kasich  amendment  would 
reduce  fossil  energy  research  and  de- 
velopment by  $54  million  in  1994  with  a 
stated  intent  of  reducing  it  ultimately 
to  35  percent  of  its  current  level.  Why? 
In  1981  this  activity  was  at  a  level  of 
$993.8  million.  In  1994  the  appropriation 
is  only  $430.7  million.  It  has  already 
been  reduced  substantially.  This  is  a 
vital  program  for  the  discovery  of  al- 
ternate fuels  for  energy. 

And  what  committee  has  carried  the 
funding  for  the  electric  car?  It  is  this 
program  that  has  provided  the  money. 
Currently,  at  least  an  additional  20  per- 
cent above  the  appropriated  level  will 
be  received  from  industrial  partners  in 
research  being  conducted  in  this  ac- 
count. This  is  money  for  research  that 
has  not  even  reached  the  level  of  dem- 
onstrating its  commercial  viability, 
such  as  in  the  Clean  Coal  Technology 
program,  where  cost-sharing  is  well 
over  50  percent. 

Research  in  this  account  has  been 
highly  successful  over  the  years,  and 
continues  to  be.  For  example,  mainly 
because  of  funding  in  this  account,  flu- 
idiaed  bed  combustion  of  coal  is  prac- 
ticed widely  by  industry;  fuel  cells 
have  been  introduced  commercially: 
COz  flooding,  diamond  drilling  bits  and 
advanced  seismic  technology  are  being 
used  by  the  oil  and  gjis  industry.  Doz- 
ens of  other  technologies  have  also 
been  commercialized. 

In  addition,  advanced  processes  for 
preesurized  combustion,  gasification  of 
coaJ,  liquefaction  of  coal,  and  tech- 
nology to  improve  fuel  cells  and  tur- 
bine generators,  all  strongly  supported 
by  Industry,  are  supported. 

In  all  cases,  technologies  are  tar- 
geted at  improving  efficiency  and  re- 
ducing pollution.  Great  strides  have 
been  made  in  these  areas. 

Beyond  the  technologies  mentioned 
previously,  over  one-half  of  the  45 
projects  being  demonstrated  in  the 
Clean  Coal  Technology  program  prior 
to  expected  commercialization,  were 
developed  at  least  in  part  with  funds  in 
the  fossil  energy  appropriations. 

TTiis  program  is  essential.  It  is  popu- 
lar to  denigrate  fossil  resources  such  as 
coa3,  oil,  and  natural  gas,  but  such  re- 
sources account  for  over  88  percent  of 
all  energy  consumed  in  this  country. 
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The  continued  use  of  these  resources  is 
a  given.  Their  use  in  a  clean  and  effi- 
cient manner  must  continue  to  be  sup- 
ported as  is  other  environmentally 
sound  and  efficient  technology.  When 
it  is  proper  to  reduce  such  research, 
the  Congress  has  done  it.  Programs 
in  oil  shale,  magnetohydrodynamics 
[MHD],  underground  gasification  of 
coal,  atmospheric  fluidized  combustion 
of  coal,  tar  sands,  heat  engines,  small 
scale  coal  combustion  equipment,  and 
certain  types  of  fuel  cells  have  been  de- 
leted as  success  or  failure  has  dictated 
reduction  of  support.  This  is  the  proper 
way  to  make  budget  decisions.  Pre- 
viously, the  Congress  has  done  that. 
We  should  continue. 

STR.^TEGIC  PETROLEUM  RESERVE  PETROLEUM 
FUNDS 

The  amendment  would  rescind  unob- 
ligated strategic  petroleum  reserve 
funds  which  amount  to  between  $300 
and  $400  million.  It  sounds  so  simple  to 
do  that,  assuming  we  are  not  going  to 
purchase  any  more  oil  in  the  imme- 
diate future  but  as  with  other  parts  of 
the  amendment,  there  are  unintended 
consequences. 

First,  the  unobliged  balances  nor- 
mally available  are  used  for  draw  down 
activities.  With  no  funds  available  we 
would  have  a  reserve  that  couldn't  be 
used  without  supplemental  appropria- 
tions. 

Second,  most  of  the  obligated  funds 
were  expected  to  be  used  to  fund  a  Life- 
Extension  Program  for  facilities  that 
are  about  20  years  old.  Absent  these  al- 
ready appropriated  funds  about  $300 
million  wail  be  needed  over  the  next 
several  years  for  these  facilities. 
Therefore,  the  rescission  will  not  save 
any  money  either. 

Third,  if  no  oil  is  to  be  purchased,  the 
oil  in  the  system  now  should  be  ad- 
justed by  site  or  produce  the  most  ef- 
fective protection  from  the  reserve.  To 
do  this  would  require  funds  to  shift  oil 
from  site  to  site.  No  funds  would  be 
available  because  of  this  amendment. 

CLEAN  COAL  TECHNOLOGY 

The  amendment  would  terminate  the 
Clean  Coal  Technology  program  which 
is  considered  by  many  to  be  one  of  the 
most  successful  technology  demonstra- 
tion programs  in  the  Government.  It 
would  also  terminate  it  in  a  most  dev- 
astating way,  affecting  26  out  of  the  45 
existing  projects  adversely.  By  prohib- 
iting obligation  of  additional  funds, 
$1,952,303,000  would  be  rescinded.  Of 
these  funds  over  $1.7  billion  are  related 
to  26  ongoing  projects  which  would  be 
halted.  These  projects,  which  are  in 
various  stages  of  negotiation,  design, 
construction,  and  operation,  have  a 
total  value,  including  non-Federal 
funds,  of  $5.9  billion  of  which  over  $1 
billion  from  all  sources  has  already 
been  obligated. 

Based  on  expenditure  forecasts,  jobs 
lost  in  construction  and  operation  of 
these  facilities  would  vary  from  30,000 
to  53,000  in  the  years  1994  through  1997. 
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Almost  all  the  advanced — more  effi- 
cient, cleaner — power  generating  tech- 
nology projects  would  be  terminated. 

Firms  who  committed  significant 
funding  based  on  Government  commit- 
ments would  most  likely  sue  to  recoup 
expenses. 

Future  collaborations  with  industry 
would  be  hampered  severely. 

In  the  area  of  Indian  affairs,  the 
Penny-Kasich  amendment  would  have 
a  devastating  effect  on  programs  pro- 
viding needed  services  to  Indian  people, 
who  often  are  found  to  be  among  the 
poorest  of  the  poor  when  it  comes  to 
all  standard  indicators,  such  as  in- 
come, employment,  educational  levels, 
and  health  care  status.  Our  sub- 
committee received  testimony  from 
over  600  separate  Indian  tribes  and  or- 
ganizations this  past  spring.  These  wit- 
nesses told  an  almost  endless  litany  of 
unmet  needs  for  their  people,  In  every- 
thing from  child  abuse  and  child  pro- 
tection needs,  to  old  and  crumbling 
schools  and  health  clinics,  to  inad- 
equate or  nonexistent  law  enforcement 
on  reservation  lands,  to  unaddressed 
hazardous  waste  situations,  to  the  se- 
vere impacts  of  alcoholism  and  other 
substance  abuse,  and  on  and  on.  The 
amounts  requested  of  our  subcommit- 
tee totaled  several  hundred  million 
dollars,  of  which  we  were  able  to  pro- 
vide only  a  small  fraction.  The  Penny- 
Kasich  amendment,  by  lowering  the 
caps  on  discretionary  spending  and 
forcing  more  unspecified  cuts  in  such 
programs  as  those  of  the  Bureau  of  In- 
dian Affairs  and  the  Indian  Health 
Service,  would  only  increase  the  severe 
impacts  that  budget  constraints  are  al- 
ready having  on  the  Indian  people  in 
these  and  other  areas. 

Basic  hospital  and  clinic  services  in 
Indian  country  are  funded,  on  average, 
at  75  percent  of  need.  Many  locations 
are  funded  at  substantially  lower  lev- 
els. Other  health  services  are  funded  at 
dramatically  lower  levels.  For  exam- 
ple, dental  services  are  funded  at  44 
percent  of  need,  public  health  nursing 
services  are  funded  at  33  percent  of 
need  and  health  services  for  Indians  in 
urban  settings  are  funded  at  a  mere  22 
percent  of  need.  We  will  be  unable  to 
sustain  even  those  deficit  levels  if  the 
budget  allocations  are  further  reduced. 

Some  of  our  Indian  hospitals  and 
clinics  are  more  than  80  years  old. 
Within  the  current  budget  caps,  we  are 
able  to  fund  only  one  or  two  new  or  re- 
placement hospitals  or  clinics  in  any 
given  year.  There  are  about  200  facili- 
ties waiting  to  be  placed  on  the  prior- 
ity list  for  new  or  replacement  hos- 
pitals and  clinics  and  each  of  the  near- 
ly 30  facilities  on  the  current  priority 
list  will  wait  up  to  10  or  15  years  from 
the  time  they  are  placed  on  the  list 
until  construction  is  complete  and  a 
new  facility  is  in  operation.  Further  re- 
ductions in  our  budget  allocation  not 
only  will  extend  the  time  it  takes  to 
get    a    new    hospital    or    clinic    con- 


structed, it  also  will  leave  us  unable  to 
staff  those  facilities  that  are  currently 
under  construction. 

Many  Indian  homes  do  not  have  safe 
water  or  sewer  facilities.  The  backlog 
of  needed  water  and  sewer  projects, 
which  are  considered  to  be  economi- 
cally feasible,  amount  to  over  $600  mil- 
lion. If  you  add  in  all  the  water  and 
sewer  needs  for  existing  homes  which 
are  not  economically  feasible — for  ex- 
ample, in  remote  villages  in  Alaska— 
the  backlog  is  nearly  $2  billion. 
Progress  in  reducing  this  backlog 
under  the  existing  budget  caps  has 
been  limited  to  slowing  the  rate  of 
growth  in  the  backlog. 

The  Penny-Kasich  amendment  would 
also  include  a  Sense  of  Congress  provi- 
sion regarding  reorganization  of  the 
Bureau  of  Indian  Affairs,  specifically 
regarding  consolidation  of  BIA  area  of- 
fices. This  issue  is  currently  under  con- 
sideration by  the  Joint  Task  Force  on 
Bureau  of  Indian  Affairs  Reorganiza- 
tion, which  was  established  by  the 
committee  several  years  ago.  The  rea- 
son it  is  important  to  let  the  task  force 
continue  to  review  this  issue  and  de- 
velop final  recommendations  for  the 
consideration  of  Congress  is  that  this 
is  the  only  mechanism  for  ensuring 
that  the  tribes  themselves,  who  are 
ser\'ed  by  these  offices,  have  a  direct 
say  in  how  and  to  what  extent  such  a 
consolidation  should  occur.  Although 
it  may  sound  good  to  decrease  the 
number  of  these  offices,  it  is  important 
to  remember  that  these  offices  provide 
direct  services,  as  well  as  extensive 
technical  assistance,  to  well  over  300 
tribes  spread  throughout  the  United 
States,  as  well  as  other  Indian  organi- 
zations and  184  Bureau-funded  schools. 
In  some  areas,  consolidation  could  well 
lead  to  decreased  efficiencies  in  the 
provision  of  services,  as  well  as  in- 
creased costs.  Therefore,  the  commit- 
tee believes  that  Congress  should  not 
take  a  blanket  position  on  this  issue 
until  the  situation  in  each  area  has 
been  studied  by  the  tribes  and  organi- 
zations in  that  area,  and  a  consensus 
has  been  reached  on  how  best  to  pro- 
vide Government  services  with  least 
cost.  The  decision  of  the  task  force  on 
this  issue  is  expected  to  be  forwarded 
to  Congress  within  the  next  year,  and 
could  be  implemented  shortly  there- 
after. 

The  Penny-Kasich  amendment  would 
reduce  the  appropriations  to  the 
Smithsonian  Institution  and  the  Na- 
tional Gallery  of  Art  by  2  percent  per 
year  over  the  next  5  years,  for  a  total 
reduction  of  10  percent.  In  the  case  of 
the  Smithsonian,  its  museums  and  gal- 
leries attracted  nearly  30  million  visi- 
tors in  1992.  As  custodian  of  the  Na- 
tional Collections,  the  Smithsonian  is 
responsible  for  more  than  130  million 
art  objects,  natural  history  specimens, 
and  artifacts.  In  recent  years,  the 
Smithsonian's  Federal  base  has  eroded 
as  a  result  of  cumulative  unfunded  in- 


flationary costs,  increased  FERS  and 
health  insurance  costs,  and  several 
across-the-board  funding  reductions. 
To  absorb  these  costs,  the  Smithsonian 
has  held  museum  positions  vacant;  re- 
duced essential  support  for  research, 
collections  management,  and  exhibi- 
tions; and  deferred  facilities  mainte- 
nance throughout  the  Institution. 

In  the  fall  of  1992,  to  correct  these 
base  erosion  problems  and  meet  the 
funding  limitations  required  by  the  fis- 
cal year  1993  Appropriations  Act,  the 
Smithsonian  began  a  comprehensive 
reorganization  and  restructuring  proc- 
ess to  ensure  adequate  funding  for  core 
responsibilities.  This  process  focused 
on  eliminating  activities  no  longer 
central  to  the  Institution's  mission  and 
the  streamlining  of  other  activities. 
The  first  phase  of  the  multi-year  re- 
structuring plan  was  approved  by  Con- 
gress and  implemented  in  flscal  year 
1993. 

The  proposed  2  percent  reduction  fol- 
lowing so  soon  after  the  difficult  re- 
structuring decisions  of  phase  I  would 
severely  threaten  the  Institution's 
ability  to  continue  this  process  in  a 
planned,  orderly  manner.  "The  following 
impacts  could  occur  from  the  proposed 
reductions  in  1994: 

The  closing  of  museum  galleries  or 
reduction  in  hours  open  to  the  public; 

Closing  of  the  National  Zoo  to  the 
public  1  day  a  week; 

Reduction  of  public  sei^ices  and  out- 
reach programs  that  serve  wider  audi- 
ences: 

Curtailment  of  long-term  research 
projects  for  which  continuity  is  the  de- 
fining element  of  the  activity: 

Mothballing  some  telescopes  and 
eliminating  associated  research  at  the 
Smithsonian  Astrophysical  Observ- 
atory: 

Loss  of  momentum  in  development  of 
the  National  Museum  of  the  American 
Indian,  especially  in  the  National  Cam- 
paign to  raise  private  funds  for  the 
buildings: 

Reduction  of  collection  management 
activity,  including  curtailing  acquisi- 
tions and  deferring  artifact  restora- 
tions; 

Reduction  of  the  Smithsonian  Trav- 
eling Exhibition  Service's  subsidized 
exhibits  for  resource-poor,  emerging 
ethnic  communities; 

Reduction  or  elimination  of  curato- 
rial and  research-related  travel; 

Slowing  installation  of  accounting 
system  designed  to  strengthen  internal 
controls;  and 

Reducing  safety  training  and  safety 
inspections. 

In  subsequent  years,  the  Smithsonian 
with  over  75  percent  of  its  salaries  and 
expenses  budget  devoted  to  salaries  and 
the  uncontrollable  costs  of  utilities 
and  security,  would  be  unable  to  func- 
tion as  the  public  has  known  it  in  the 
past. 

With  regard  to  the  National  Gallery 
of  Art.  when  Congress  accepted  Andrew 
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Mellon's  gift  to  the  people  of  the  Unit- 
ed States  in  1937,  it  pledged  the  faith  of 
the  United  States  to  provide  funds  for 
upkeep,  administration,  and  oper- 
ations— including  the  protection  and 
care  of  works  of  art  acquired  by  the 
Board  of  Trustees — so  that  the  gallery 
would  be  properly  maintained  and 
works  of  art  exhibited  regularly  to  the 
public  free  of  charge.  The  10-percent 
Penny-Kasich  reduction  would  mean  a 
cut  of  $5,470,000  over  5  years  or  $1.1  mil- 
lion per  year.  The  1994  appropriation 
provided  for  the  gallery — before  the 
Penny-Kasich  reductions— is  the  same 
amount  the  gallery  received  for  fiscal 
year  1993.  despite  inflationary  and  un- 
controllable increases  of  3-4  percent 
along  with  locality  pay— $775,000— all  of 
which  must  be  absorbed. 

Virtually  all  of  the  gallery's  annual 
appropriation  relates  to  personnel 
costs,  rent,  utilities,  communications, 
and  building  security  and  maintenance, 
giving  limited  flexibility  if  the  gallery 
is  to  fulfill  its  mandated  purpose  as  a 
public  museum  housing  a  rare  and  val- 
uable collection  of  fine  art.  To  achieve 
a  10-percent  reduction  would  mean  let- 
ting go  147  FTE's  over  5  years,  the 
equivalent  of  47  percent  of  the  guard 
force  or  90  percent  of  the  maintenance 
staff.  In  order  to  comply  with  Execu- 
tive Order  12839,  the  gallery  is  already 
eliminating  35  FTE's,  and  eliminating 
summer  evening  hours.  OMB  has  also 
asked  the  gallery  to  look  at  the  loss  of 
an  additional  70  FTE's  through  1999.  In 
addition.  Executive  Order  12837  re- 
quires a  separate  14-percent  reduction 
in  administrative  expenses  from  the 
1993  baseline  through  1997. 

The  gallery  has  testified  for  several 
years  to  this  subcommittee  as  to  the 
urgent  need  for  three  critical  projects 
needed  to  maintain  the  safety  of  visi- 
tors, the  art  and  the  buildings  in  which 
they  are  contained,  specifically:  First. 
replacement  of  the  six  acres  of  gallery 
skylights  originally  installed  in  the 
West  Building  more  than  50  years  ago: 
second,  installation  of  a  centralized 
computer-controlled  heating,  humidity 
and  air  conditioning  system;  and  third, 
an  upgraded  fire  prevention  system. 
The  10  percent  reduction,  on  top  of  the 
other  reductions  mentioned  above  and 
the  costs  needed  to  be  absorbed,  would 
make  it  impossible  to  address  these 
vital  needs. 

The  Penny-Kasich  amendment  also 
proposes  that  the  10  percent  reduction 
to  the  Smithsonian  and  the  gallery  be 
made  up  by  charging  admission  fees. 
The  Smithsonian  has  undertaken  an 
exi)eriment  aimed  at  collecting  vol- 
untary fees  from  visitors,  with  little 
success  to  date.  It  is  continuing  to  try 
various  methods  to  increase  such  con- 
tributions, as  well  as  other  forms  of 
private  contributions.  In  the  case  of 
the  gallery,  the  acceptance  of  the  Mel- 
lon gift  by  the  Congress  included  a  pro- 
vision that  the  gallery  be  kept  open 
and    available    to    the    public    free    of 


charge,  and  this  provision  would  have 
to  be  changed,  if  it  even  could  be,  be- 
fore fees  could  be  charged.  However, 
significant  private  contributions  have 
always  been  a  major  part  of  the  pri- 
vate-Government partnership  em- 
bodied by  the  gallery,  including  estab- 
lishment of  a  $50  million  endowment 
fund  in  the  early  1980's  for  the  acquisi- 
tion of  art,  and  gifts  to  the  gallery  dur- 
ing its  50th  anniversary  in  1991  of  more 
than  $1  billion  worth  of  works  of  art. 

The  Penny-Kasich  amendment  con- 
tains a  congressional  finding  that  the 
helium  program  in  the  Department  of 
the  Interior  loses  $120  million  a  year  in 
interest  on  the  helium  debt.  This  is  not 
true.  The  helium  program  does  not  re- 
ceive annual  appropriations.  The  pro- 
gram is  financed  through  a  revolving 
fund  which  is  self-sustaining.  The  pro- 
ceeds from  the  sale  of  helium  pay  all 
expenses  of  the  program  and  about  $10 
million  a  year  is  returned  to  the  Treas- 
ury to  offset  the  deficit. 

The  billion-dollar  debt  associated 
with  the  helium  program  truly  is  a 
paper  debt.  No  funds  were  ever  actually 
borrowed  through  public  financing.  The 
facility  was  built  with  appropriated 
funds  and  helium  was  purchased  using 
appropriate  borrowing  authority  which 
was  charged  against  the  bills  in  the 
years  the  appropriations  were  made. 
Those  who  claim  savings  will  be  real- 
ized by  eliminating  the  helium  pro- 
gram assume  that  you  will  save  the  in- 
terest that  is  accumulating  on  the  debt 
each  year.  The  interest  is  not  real 
money  because  there  is  no  actual  loan. 

The  confusion  over  this  issue  stems 
from  the  Helium  Act  amendments  of 
1960  which  required  the  Secretary  of 
the  Interior  to  pay  back  funds  which 
had  teen  borrowed  to  finance  the  he- 
lium program.  The  Treasury  Depart- 
ment has  been  carrying  those  funds  as 
a  debt  and  accumulating  interest  on 
them  ever  since. 

The  General  Accounting  Office  has 
said  that  canceling  the  helium  program 
debt  would  be  adversely  affect  the  Fed- 
eral budget  because  the  debt  consists  of 
outlays  that  have  already  been  appro- 
priated and  interest  that  is  a  paper 
transaction,  not  an  outlay. 

The  amendment  calls  for  a  study  to 
determine  how  best  to  sell  or  dispose  of 
the  helium  reserve.  Such  a  study  would 
cost  About  $300,000.  Now  that's  not  a  lot 
of  money  but  why  do  we  need  to  do  a 
study?  This  issue  has  been  studied  in 
some  detail  over  the  past  few  years,  in- 
cluding a  review  by  the  Vice  Presi- 
dent's task  force  on  reinventing  Gov- 
ernment. We  know  that  the  only  way 
to  gait  a  substantial  amount  of  money 
out  of  the  helium  program  would  be  to 
sell  some  of  the  Government's  crude 
helium  reserves  to  private  customers. 
We  have  about  100  years  of  supply  at 
current  Government  consumption 
rates.  Any  sales  of  crude  helium  would 
need  to  be  carefully  coordinated  with 
private     industry     so     that     massive 


amounts  of  helium,  in  excess  of  de- 
mand, were  not  dumped  on  the  open 
market.  The  Vice  President's  task 
force  proposed  controlled  sales  of  he- 
lium from  the  Government's  helium  re- 
serve but  the  legislative  committee  in 
the  House  rejected  this  proposal. 

Mr.  Chairman,  this  amendment  does 
bring  change,  but  change  for  change's 
sake  is  not  productive.  I  urge  members 
to  defeat  this  amendment. 

National  Gallery  of  Art 
Appropriation    Account:    Salaries    and    Ex- 
penses. Repairs,  Restoration  and  Renova- 
tion of  Buildings. 
Subject:  Impact  of  a  possible  10%  Reduction 
Over  Five  Years. 

The  use  of  Federal  funds  to  operate  the 
Gallery  stems  from  a  1937  Joint  Resolution 
of  Congress  which  accepted  an  unprecedented 
gift  that  Andrew  W.  Mellon  made  to  the  peo- 
ple of  the  United  States.  The  gift  consisted 
of  his  art  collection,  funds  to  construct  a 
building  (now  the  West  Building),  and  an  en- 
dowment fund.  The  Congress  pledged  the 
faith  of  the  U.S.  to  provide  funds  for  upkeep, 
administration,  and  operations  (including 
the  protection  and  care  of  works  of  art  ac- 
quired by  the  Board  of  Trustees)  so  that  the 
Gallery  would  be  properly  maintained  and 
works  of  art  exhibited  regularly  to  the  pub- 
lic free  of  charge. 

Currently.  Federal  funds  cover  only  81%  of 
the  Gallery's  operating  expenses.  19%  of 
yearly  costs  are  covered  by  private  funds — 
income  from  the  Mellon  and  other  endow- 
ments, plus  gifts  and  grants.  The  private  sec- 
tor is  already  a  major  source  of  annual  fi- 
nancial support  of  many  Gallery  programs, 
including  the  Center  for  Advanced  Studies  in 
the  Visual  Arts  (CA.SVA).  Conservation,  edu- 
cation department  projects,  the  research  li- 
brary and  special  exhibitions.  Such  funding 
is  in  addition  to  donations  of  works  of  art. 
The  Gallery's  challenge  is  to  maintain  this 
level  of  private  support  in  the  current  and 
foreseeable  economic  climate. 

Compliance  with  a  10%  reduction  specified 
in  the  Penny-Kasich  Plan  would  mean  a  cut 
of  $5,470,000  over  five  years  or  $1.1  million  per 
year. 

The  $54.7  million  appropriation  proposed 
for  the  Gallery  in  FY  1994  before  taking  into 
consideration  the  Penny-Kasich  Plan  is  the 
same  amount  the  Gallery  received  from  Con- 
gress for  FY  1993  despite  inflationary  and  un- 
controllable increases  of  3-^%  along  with  lo- 
cality pay  ($775,000)  which  must  be  absorbed. 
The  problem  becomes  more  difficult  looking 
ahead  when  we  annualize  the  locality  pay 
and  future  promised  pay  raises  into  FY  1995 
and  beyond. 

Virtually  all  of  the  Gallery's  annual  appro- 
priation relates  to  personnel  costs,  rent, 
utilities,  communications,  and  building  se- 
curity and  maintenance,  giving  limited  flexi- 
bility if  the  Gallery  is  to  fulfill  its  mandated 
purpose  as  a  public  museum  housing  a  rare 
and  valuable  collection  of  fine  art. 

To  achieve  a  10%  cut  would  mean  letting 
go  of  147  FTE's  over  five  years,  the  equiva- 
lent of  47%  of  the  guardianship  force  or  90% 
of  the  maintenance  force.  We  hasten  to  point 
out  that  the  Gallery  is  currently  coping  with 
Executive  Order  12839  which  requires  a  4% 
reduction  in  staff  through  FY  1995,  equiva- 
lent to  35  FTE's.  We  understand  and  agree 
with  the  need  to  cut  back  federal  expendi- 
tures and  are  making  the  requisite  reduc- 
tions per  Executive  Order  12839  in  that  spirit. 
Our  first  action  has  been  to  eliminate  sum- 
mer evening  hours,  reducing  the  availability 
of  the  Gallery  to  summer  tourists— the  pub- 
lic drawn  from  throughout  the  United  States 
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and  the  world.  We  have  also  been  asked  by 
OMB  to  contemplate  the  loss  of  an  addi- 
tional 70  FTEs  through  1999. 

Furthermore,  lest  it  be  overlooked.  Execu- 
tive Order  12837  requires  a  separate  14%  re- 
duction in  administrative  expenses  from  the 
1993  baseline  through  1997. 

And.  as  the  Interior  Subcommittee  already 
knows,  a  vital  and  urgent  concern  of  the  Gal- 
lery continues  to  be  the  lack  of  federal  fund- 
ing for  three  critical  projects  needed  to 
maintain  the  safety  of  the  visitors,  the  art 
and  the  building:  specifically,  (1)  replace- 
ment of  the  six  acres  of  Gallery  skylights 
originally  installed  in  the  West  Building 
more  than  50  years  ago:  (2)  installation  of  a 
centralized  computer  controlled  heating,  hu- 
midity and  air  conditioning  system;  and  (3) 
an  upgraded  fire  prevention  system. 

The  Penny-Kasich  Plan  proposes  a  10%  re- 
duction in  funding  to  be  made  up  by  admis- 
sion fees  or  private  contributions  The  pro- 
posal has  two  fundamental  flaws  as  it  per- 
tains to  the  National  Gallery  of  Art. 

One.  as  mentioned  earlier,  is  that  the 
original  Andrew  Mellon  gift  to  the  nation 
comprising  his  art  collection  and  the  West 
Building,  was  accepted  by  a  1937  .Joint  Reso- 
lution of  Congress  with  the  provision  that 
the  Gallery  be  kept  open  and  available  to  the 
public  free  of  charge.  It  is  difficult  to  imag- 
ine changing  the  terms  (and  the  faith  of  the 
United  .States)  under  which  Andrew  Mellons 
gifts  were  received. 

Two.  it  should  be  pointed  out  that  Andrew 
Mellon's  original  gift  also  gave  responsibil- 
ities to  the  private  sector  to  provide  art  for 
the  nation.  The  Founding  Benefactors  pay 
tribute  to  Andrew  Mellon's  goal  of  attract- 
ing other  major  donors  and  gifts  to  the  na- 
tion. Each  gave  or  bequeathed  major,  vir- 
tually priceless,  collections. 

The  process  of  building  the  nations  art  col- 
lection though  gifts  of  art  and  funds  from 
the  private  sector  has  since  evolved  into  a 
partnership  in  which  the  government  (and 
each  administration)  has  fulfilled  its  respon- 
sibility for  maintaining  and  protecting  the 
works  so  generously  given.  During  the  early 
1980's  the  Gallery  conducted  a  capital  fund 
drive  to  raise  $50  million  in  endowment 
funds,  the  income  of  which  is  dedicated  to 
the  purchase  of  art.  And  during  the  Gallery's 
50th  Anniversary  in  1991  more  than  1.000 
major  works  of  art  were  given  to  the  Gallery 
at  a  value  close  to  $1  billion. 

The  slow  moving  economy  has  made  it 
more  difficult  than  ever  to  raise  funds  not 
only  for  art  but  for  those  projects  already 
supported  by  private  funds  such  as  special 
exhibitions.  An  attempt  to  divert  this  pri- 
vate support  to  replace  federal  funds  would 
have  serious  adverse  effects:  the  diversion 
would  reduce  support  already  given  to  high 
profile  important  Gallery  programs,  and  it 
would  be  seen  as  an  abdication  by  the  gov- 
ernment of  its  responsibilities  under  the 
terms  of  the  1937  Joint  Resolution  of  Con- 
gress, further  undermining  operating  support 
and  gifts  of  art  from  the  private  sector. 

It  is  beyond  argument  that  the  private  sec- 
tor has  played  a  major  role  in  making  the 
National  Gallery  of  Art  into  one  of  the  top 
museums  of  the  world.  In  its  relatively  short 
life  the  Gallery's  collections,  programs,  and 
exhibitions  have  become  ranked  with  those 
of  the  Louvre,  the  British  Museum,  the  Her- 
mitage, the  National  Gallery  of  London,  and 
the  Metropolitan  Museum  of  Art  in  New 
York. 

In  short,  the  people  of  the  United  States 
have  received  a  great  bargain  in  their  part- 
nership with  the  private  sector.  We  believe 
that  when  the  framers  of  the  Penny-Kasich 


amendment  become  aware  of  this  back- 
ground, they  will  agree  that  the  National 
Gallery  of  Art  is  not  an  organization  to 
which  indiscriminate,  across-the-board  cuts 
can  be  applied  and  recognize,  as  well,  that 
the  present  federal  funding  arrangement  of 
the  Gallery  should,  because  of  its  great  bene- 
fit to  the  nation,  remain  unchanged. 

Smithsonian  Institution  Responsi;  to  the 
Penny-Kasich  Deficit  Rediction  Plan. 
November  8.  1994 

Excerpt  from  the  Penny-Kasich  Deficit  Re- 
duction Plan; 

Human  Resources 

Proposal  1:  Phase  In  10-Percent  Reduction 
for  the  Arts  and  Humanities 

Federal  funding  for  the  National  Endow- 
ment for  the  Arts,  the  National  Endowment 
for  the  Humanities,  the  .Smithsonian  Institu- 
tion, the  National  Gallery  of  Art.  and  the 
Corporation  for  Public  Broadcasting  should 
by  reduced  by  2  percent  each  from  FY  1994 
through  FY  1998. 

Because  many  arts  and  humanities  pro- 
grams benefit  higher-income  people,  much  of 
the  loss  in  federal  funds  could  be  made  up 
through  admission  fees  of  Isic]  private  con- 
tributions. Public  television  and  radio  re- 
ceive the  bulk  (if  their  funding  from  private 
contributions  and  cable  television  access  has 
greatly  expanded. 

I.MPACT  of  the  PENNY-KASICH  DEFICIT  REDUC- 
TION PLAN  ON  THE  SMITHiiONIAN  INSTITUTION 

The  Smithsonian  Institution  is  unique  in 
the  Federal  establishment.  Established  by 
the  Congress  in  1846  to  carry  out  the  trust 
included  in  James  Smithson's  will,  it  has 
been  engaged  for  147  years  in  the  'increase 
and  diffusion  of  knowledge  among  men  "  in 
accordance  with  the  donor's  instructions 
For  some  years,  it  utilized  only  the  funds 
made  available  by  the  trust.  Then,  before  the 
turn  of  the  century,  it  began  to  receive  Fed- 
eral appropriations  to  conduct  some  of  its 
activities.  With  the  expenditure  of  both  pri- 
vate and  Federal  funds  over  the  years,  it  has 
grown  into  one  of  the  world's  great  scientific 
and  cultural  organizations  It  operates  mag- 
nificent museums,  outstanding  art  galleries, 
and  important  research  centers  Its  collec- 
tions are  among  the  best  in  the  world.  Its 
traveling  exhibits  deliver  beauty  and  infor- 
mation throughout  the  country.* 

In  1992.  the  Smithsonian  attracted  nearly 
30  million  visitors  to  its  museums,  galleries 
and  zoological  park.  Additional  millions  also 
view  the  annual  Folklife  Festival  on  the 
Mall  and  Smithsonian  traveling  exhibitions, 
which  appear  across  the  United  States  and 
abroad.  .■\s  custodian  of  the  National  Collec- 
tions, the  Smithsonian  is  responsible  for 
more  that  130  million  art  objects,  natural 
history  specimens,  and  artifacts.  These  col- 
lections are  displayed  for  the  enjoyment  and 
education  of  visitors  and  are  available  for  re- 
search not  only  by  the  staff  of  the  Institu- 
tion, but  also  by  hundreds  of  visiting  stu- 
dents, scientists,  and  historians  each  year. 
Other  significant  study  efforts  draw  their 
data  and  results  directly  from  terrestrial, 
marine,  and  astrophysical  observations  at 
various  Smithsonian  installations.* 

In  recent  years  the  Smithsonian  Institu- 
tions  Federal  base  has  eroded  as  a  result  of 
cumulative  unfunded  inflationary  costs,  in- 
creased FERS  and  health  insurance  costs, 
and  several  across-the-board  funding  reduc- 
tions. To  absorb  these  costs,  the  Smithso- 
nian has  held  museum  positions  vacant;  re- 
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duced  essential  support  for  research,  collec- 
tions management,  and  exhibitions;  and  de- 
ferred facilities  maintenance  througrhout  the 
Institution. 

In  the  fall  of  1992.  to  correct  these  base 
erosion  problems  and  meet  the  funding  limi- 
tations required  by  the  FY  1993  appropria- 
tions act.  the  Institution  began  a  com- 
prehensive reorganization  and  restructuring 
process  to  ensure  adequate  funding  for  core 
responsibilities  This  process  focused  on 
eliminating  activities  no  longer  central  to 
the  institution's  mission  and  the  streamlin- 
ing of  other  activities.  The  first  phase  of  the 
multi-year  restructuring  plan  was  approved 
by  Congress  and  implemented  in  FY  1993. 

The  proposed  Penny-Kasich  two  percent  re- 
duction a  year  for  five  years— over  $6  million 
to  the  Institution's  FY  1994  anticipated  oper- 
ating (S&E)  appropriation— following  so  soon 
after  the  difficult  restructuring  decisions  of 
phase  1  would  severely  threaten  the  Institu- 
tion's ability  to  continue  this  process  in  a 
planned,  orderly  manner.  In  the  subsequent 
phases  of  the  restructuring  plan,  the  institu- 
tion must  maintain  stable  levels  of  basic 
programs  and  support  services. 

Should  such  a  reduction  occur,  the  follow- 
ing could  result  in  FY  1994:  the  closing  of 
museum  galleries  or  reduction  hours  open  to 
the  public;  closing  of  the  National  Zoo  to  the 
public  one  day  a  week:  reduction  of  public 
services  and  outreach  programs  that  serve 
wider  audiences:  curtailment  of  long-term 
research  projects  for  which  continuity  is  the 
defining  element  of  the  activity; 
"mothballing  "  some  telescopes  and  elimi- 
nating associated  research  at  the  Smithso- 
nian Astrophysical  Observatory:  loss  of  mo- 
mentum in  development  of  the  National  Mu- 
seum of  American  Indian,  especially  in  the 
National  Campaign:  reduction  of  collection 
management  activity,  including  curtailing 
acquisitions  and  deferring  artifact  restora- 
tions; reduction  of  Smithsonian  Institution 
Traveling  Exhibition  Services  subsidized  ex- 
hibits for  resource-poor. emerging  ethnic 
communities;  reduction  or  elimination  of  cu- 
ratorial and  research-related  travel  and  re- 
duction of  administrative  activities,  includ- 
ing, slowing  installation  of  accounting  sys- 
tem designed  to  strengthen  internal  con- 
trols: reducing  safety  training  and  safety  in- 
spections 

In  subsequent  years,  should  the  reduction 
plan  be  enacted,  the  Smithsonian,  with  over 
75  percent  of  its  Salaries  and  Expenses  budg- 
et devoted  to  salaries  and  the  uncontrollable 
costs  of  utilities  and  security,  would  be  un- 
able to  function  as  the  public  Institution  we 
have  known  and  revered. 

Penny-Kasich  Bipartisan  Ta.sk  Force  Buim- 
ET  Proposal— Phase  In  10-Pf,rcent  Reduc- 
tion FOR  THE  .^RTS  AND  HUMANITIES 

Proposal:  Federal  funding  for  the  Smithso- 
nian Institution  should  be  reduced  by  2  per- 
cent each  year  from  FY  1994  through  FY  1998. 

Justification;  Because  many  arts  and  hu- 
manities programs  benefit  higher-income 
people,  much  of  the  loss  in  federal  funds 
could  be  made  up  through  admission  fees 
ofisic)  private  contributions. 

Smithsonian  Response:  The  proposal  out- 
lined in  the  Penny-Kasich  plan  for  a  ten  per- 
cent reduction  in  federal  funding  from  FY 
1994  through  FY  1998  would  do  irreparable 
damage  to  the  national  museum  and  re- 
search complex.  The  Institution  has  already 
undergone  a  significant  restructuring  and  re- 
assessment of  its  priorities.  However,  the  In- 
stitution's mandatory  costs  continue  to  in- 
crease beyond  Federal  annual  budget  alloca- 
tions. Unlike  most  federally  funded  agencies. 
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the  Smithsonian  must  assume  the  cost  of 
rent,  utilities,  maintenance  and  renewal  of 
facilities.  The  Institution's  federal  appro- 
priation each  year  goes  almost  exclusively 
for  the  operation  of  the  museums,  the  care 
and  conservation  of  the  collections,  and  pro- 
grams which  relate  the  collections  to  the 
public. 

The  Institution's  policy,  as  it  has  been 
since  its  inception,  is  to  charge  no  admission 
fees  to  its  museums.  As  the  national  mu- 
seum, it  is  strongly  held  by  the  Board  of  Re- 
gents that  the  collections  belong  to  the  citi- 
zens of  the  United  States  and  that  they 
should  be  accessible  to  all  equally.  Contrary 
to  the  assertion  made  by  the  Penny-Kasich 
supporters,  survey  data  demonstrates  that 
the  nearly  30  million  individuals  who  visit 
the  Smithsonian  each  year  come  from  all  in- 
come and  demographic  groups,  all  geo- 
graphic areas  of  the  country  and  from  all  ra- 
cial and  ethnic  backgrounds.  The  Smithso- 
nian is  truly  the  epitome  of  an  egalitarian 
cultural  and  educational  institution.  Any 
implementation  of  admission  fees  will  in- 
variably affect  the  ability  of  some  of  our 
citizens  to  enjoy  their  nation's  history  and 
culture  through  limiting  access  to  the  na- 
tional collections. 

Similarly,  it  is  strongly  held  by  the  Insti- 
tution's visitors  that  the  Smithsonian, 
which  receives  support  through  their  federal 
tax  dollars,  continues  to  operate  without  re- 
sorting to  admission  fees.  The  roughly  $330 
million  dollars  of  federal  funds  expended 
each  year  for  Smithsonian  operations  is 
viewed  as  a  worthwhile  and  prudent  expendi- 
ture of  public  funds  when  viewed  against 
other  federal  programs. 

While  the  Institution  continues  to  seek  a 
greater  share  of  funds  through  private  con- 
tributions, this  will  never  replace  the  need 
for  a  steady  and  predictable  level  of  support 
from  the  Federal  government  for  basic  oper- 
ations and  maintenance. 

Mr.  MURTHA.  Mr.  Chairman,  my 
concern  about  the  Penny-Kasich  pack- 
age, and  I  have  great  regard  for  both 
the  gentleman  from  Minnesota  [Mr. 
Penny]  and  the  gentleman  from  Ohio 
[Mr.  Kasich],  even  though  they  say 
that  there  are  no  lower  caps,  there  will 
be  lower  budget  caps  under  their  pro- 
posal. Our  experience  is  that  when  we 
propose  lower  caps,  then  half  the  cut 
will  be  in  defense  and  the  other  half  of 
the  cut  will  be  in  discretionary  domes- 
tic spending.  That  means  we  would 
have  an  additional  $23  billion  in  cuts  in 
the  next  5  years  for  defense.  We  would 
send  the  opposite  signal  that  we  want 
to  send. 

Members  can  say  we  are  going  to  ne- 
gotiate this  out  in  conference,  but  be- 
lieve me,  what  we  will  be  voting  on 
now  is  a  $23  billion  cut  in  defense.  Mr. 
Panetta,  the  distinguished  Budget  Di- 
rector, has  sent  a  letter  that  says, 
"There  will  be  no  walls  to  protect  de- 
fense." Defense  has  been  the  one  area 
that  has  cut  spending  more  than  any 
other.  Over  the  last  2  years  we  cut  $30 
billion  out  of  defense. 

Mr.  Chairman,  we  are  on  the  edge  of 
having  a  hollow  force.  Any  additional 
cuts  would  be  disastrous  for  the  mili- 
tary. Mr.  Chairman,  I  would  urge  the 
Members  to  consider  very  carefully  to 
vote  no  on  the  Penny-Kasich  amend- 
ment. 


Mr.  McDADE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  DeLay),  a 
member  of  our  leadership. 

Mr.  Delay.  Mr.  Chairman,  I  grew  up 
on  a  farm  and  raised  pigs.  I  can  remem- 
ber when  you  would  go  after  those  lit- 
tle piglets  and  you  would  catch  one  of 
them,  they  would  just  squeal  and  they 
would  just  squeal.  Listening  to  this  de- 
bata  is  like  catching  one  of  those  pigs. 
Everybody  that  has  been  caught  is  just 
squealing  and  squealing  about  all  of 
these  cuts. 
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Let  me  talk  just  a  minute  about  why 
they  are  squealing.  What  has  happened 
here  is  the  President  introduced  the  re- 
invanting  Government  plan.  Not  only 
doea  the  plan  as  introduced  not  save 
the  $9  billion  that  the  administration 
claims,  but  the  CBO  calculated  its  net 
savings  to  amount  to  a  paltry  $350  mil- 
lion. No  wonder  they  are  squealing. 

Most  of  the  Sabo-Clinton  savings  in 
the  Sabo  amendment  come  from  the 
Kasich  work  force  reduction,  so  they 
are  squealing.  They  got  caught  by  pil- 
fering some  of  the  Kasich  plan. 

Then  the  Democrat-controlled  com- 
mittees in  the  House  reinvented  Gov- 
ernment just  a  little  bit  more.  The  re- 
sult of  their  handiwork  ended  up  cost- 
ing more  money  rather  than  saving 
money,  and  they  squealed  again. 

When  they  introduced  a  package,  the 
package  was  intended  to  cut  $9  billion 
and  ends  up  producing  a  proposal  that 
will  cost  the  taxpayers  an  additional 
$1.3  billion. 

Well,  Mr.  Chairman,  even  the  Demo- 
crats realized  that  they  could  not  bring 
up  3uch  a  flawed  package  to  the  floor 
and  keep  a  straight  face.  The  new  pro- 
posal, the  Sabo  proposal  claims  to  cut 
spending  by  some  $40  billion.  But  let 
me  tell  the  American  people,  these 
claims  are  phony.  Under  the  Sabo 
amendment,  how  much  of  our  deficit  is 
reduced?  Not  one  single  penny.  All  the 
money  cut  under  this  proposal  is  free 
to  be  spent  on  more  Government  bu- 
reaucrats and  more  programs.  Right 
hera,  this  dollar  of  mine  that  I  am 
holding  will  amount  to  more  cuts  than 
the  Democrats  have  presented  with  the 
Sabo-Clinton  amendment  of  pretend  re- 
ductions. 

Thanks  to  the  Clinton  tax  bill  passed 
by  the  Democrats  in  this  Congress, 
taxes  will  be  raised  by  $250  billion, 
spending  will  increase  by  $300  billion  a 
year  in  the  fifth  year,  and  the  Federal 
Government  will  spend  over  $8  trillion 
over  the  next  5  years.  Those  are  real 
tax  dollars  being  raised;  that  is  real 
spending  that  is  being  cut.  And  what 
the  Democrats  have  proposed  and  are 
voting  on  today  with  the  Sabo  amend- 
ment are  phony  cuts,  phony  deficit  re- 
duction. 

The  Penny-Kasich  plan  is  real.  That 
is  vfhy  they  are  squealing.  It  is  real. 
For  the  first  time  since  I  have  been  in 


Congress  we  have  a  real  package  here 
that  has  a  real  chance  of  passing.  And 
we  have  a  real  chance  of  reducing  the 
deficit. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  DURBIN]. 

Mr.  HINCHEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  HINCHEY.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  the  amendment.  I  agree  with  its  pro- 
ponents that  the  subject  of  the  debate  today  is 
the  future,  the  future  of  our  Nation,  and  the  fu- 
ture of  our  children.  I  agree  with  them  that  the 
specific  provisions  of  this  proposal  speak  to 
the  future.  But  I  do  not  like  what  they  say. 

They  say  that  our  future  should  be  smaller 
and  dimmer.  They  say  that  it  is  time  to  aban- 
don at  least  some  of  our  hopes,  and  some  of 
our  dreams.  They  say  that  it  is  better  to  stay 
in  a  cramped,  drafty,  creaking  house  than  to 
take  the  risk  of  taking  out  a  slightly  larger 
mortgage.  They  say  it  is  time  to  discard  many 
of  the  promises  we  have  made  to  our  citi- 
zens— to  our  children  and  our  parents  alike. 
That  is  a  fine  lesson  for  our  children. 

Let  us  look  at  some  of  the  particular  targets 
of  this  proposal.  Perhaps  more  than  anything 
else  in  the  Federal  budget,  research  spending 
promises  us  a  better  future.  We  may  be  in- 
clined to  take  the  benefits  of  research  for 
granted,  but  how  many  of  us  could  honestly 
say  that  our  lives  have  not  been  improved  by 
the  results  of  federally  sponsored  research? 
So  we  find  that  research  is  a  particular  target. 
The  authors  of  this  proposal  try  not  to  discrimi- 
nate: they  cut  space  research,  but  they  cut 
medical  research  by  the  same  percentage. 
Just  last  week  in  the  debate  on  NAFTA,  we 
heard  many  voices  inside  this  Chamber  and 
outside  it  insist  that  the  future  of  our  Nation 
lies  in  research  and  new  technology.  And  here 
we  are  just  a  few  days  later  considehng  how 
we  can  cut  back  on  it. 

Any  of  us  who  have  ever  lived  in  creaky  old 
houses  know  that  some  spending  is  necessary 
and  sensible.  We  know  that  it  is  a  good  idea 
to  install  new  mechanical  systems,  and  to 
make  use  of  new  technology.  We  know  that  it 
will  save  us  money  in  the  long  run,  by  improv- 
ing our  efficiency  our  enhancing  the  value  of 
our  house.  Millions  of  people  are  ready  and 
willing  to  borrow  to  finance  sensible  improve- 
ments. But  this  proposal  says  we  should  stick 
with  the  same  old  plumbing.  To  mention  just 
one  example,  it  proposes  to  terminate  funding 
for  Maglev  rail.  Maglev  may  be  expensive — 
just  like  that  new  plumbing.  But  it  promises  us 
a  much  more  efficient  means  of  transportation. 
Would  we  really  be  better  off  as  a  nation 
today  if  we  had  decided  50  years  ago  that 
interstate  highways  and  jefports  were  just  too 
expensive,  and  that  we  would  do  just  as  well 
if  we  drove  into  the  future  on  a  two-lane  black- 
lop?  I  don't  think  so. 

We  can  all  agree  that  if  there  is  one  thing 
we  want  for  our  own  children  and  for  the  chil- 
dren of  this  Nation,  it  is  a  good  education.  So 
education  spending  becomes  another  target  of 
the  pro|X)sal.  It  cuts  Federal  support  for  uni- 
versities by  cutting  support  for  research,  as  I 
have  already  mentioned.  It  cuts  support  for  el- 
ementary and  secondary  education  programs. 
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It  cuts  programs  to  help  the  disadvantaged. 
What  kind  of  message  are  we  sending  with 
this?  Are  we  telling  our  children  that  we  do  not 
really  mean  it  when  we  tell  them  to  get  the 
tiest  education  they  can?  Are  we  telling  them 
we  would  really  rather  they  drop  out  of  school, 
so  that  we  could  cut  school  spending  some 
more?  Are  we  telling  them  education  is  a  good 
Idea,  but  we  don't  want  to  invest  any  money 
in  it?  I  think  we  are. 

I  have  heard  it  said  that  we  should  make 
these  cuts  because  of  our  children,  because 
we  should  not  burden  them  with  debt.  Yet  our 
higher  education  programs  are  based  on  the 
principle  that  our  children  should  burden  them- 
selves with  debt  in  order  to  improve  their  fu- 
ture. Which  one  do  we  mean?  Are  we  telling 
our  young  people  that  they  should  not  go  to 
college,  because  college  requires  spending?  I 
hope  not — but  that  is  how  it  sounds  to  me. 

Some  will  say  that  the  cuts  in  education  are 
only  a  small  part  of  this  proposal,  and  that  is 
true.  They  will  further  say  that  if  helps  young 
people,  since  its  chief  target  is  benefits  for 
older  people — Medicare  and  pension  benefits, 
specifically.  They  will  say  they  are  really 
young  people,  since  it  is  unfair  to  make  our 
young  people  assume  the  burden  of  assisting 
their  elders.  And  surely,  some  young  people 
will  welcome  that  message. 

But  in  fact,  this  is  just  another  form  of  the 
same  message  about  our  future  and  about 
their  future.  It  is  a  dark  message.  It  is  a  mes- 
sage that  they  can  expect  to  stay  in  that  same 
old,  creaky  house  for  the  rest  of  their  lives. 
The  cuts  proposed  in  Medicare  tell  them  first 
that  the  Government  can  make  the  promises 
made  to  them,  and  it  will  break  them,  it  will  re- 
serve the  right  to  increase  their  burdens  when 
they  are  old  and  sick  and  no  longer  able  to 
work.  But  it  sends  them  a  more  immediate 
message  too.  Those  Medicare  savings  cut  into 
the  pool  of  money  that  could  be  used  to  fi- 
nance a  universal  health  care  program.  Are 
we  going  to  scuttle  that  plan  right  now?  Are 
we  going  to  tell  our  young  people,  and  our 
working  families,  that  their  hopes  for  health 
security  can  we  be  tossed  out  the  window 
right  now?  I  hope  not. 

The  final  argument  for  this  amendment  has 
been  that  it  is  the  responsible  thing  to  do, 
even  if  it  is  unpleasant,  even  if  it  does  narrow 
our  horizons,  even  if  it  does  dampen  our 
hopes.  But  again,  I  see  it  as  the  opposite.  To 
me,  its  message  is  irresponsible.  The  cuts 
named  in  this  plan  are  being  called  savings. 
But  what  about  the  costs?  Who  will  pay  for  the 
cuts  in  Medicaid,  for  example?  Will  the  costs 
be  passed  along  to  State  and  local  govern- 
ment? What  about  the  cost  of  cutting  into  child 
care?  Will  they  be  borne  by  working  families? 
Will  they  force  people  to  give  up  their  jobs? 

The  problem  is  not  that  the  amendment  cuts 
Government  spending.  We  all  have  our  ideas 
on  how  Government  spending  can  and  should 
be  cut.  The  problem  is  how  it  cuts  spending. 
The  bill  we  have  before  us  cuts  spending  in 
responsible  ways.  If  was  the  product  of  a 
careful  review,  and  it  genuinely  targets  unnec- 
essary spending.  Those  cuts  are  sensible 
ones,  ones  that  will  not  increase  costs  in  other 
ways,  cuts  that  will  not  compromise  our  future. 

Every  action,  the  physicists  tell  us,  has  an 
equal  and  opposite  reaction.  That  is  true  of 
what  we  do  here  as  well.  These  cuts  are  not 


without  consequences.  We  know  that  our  fail- 
ure to  fix  the  plumbing  or  repair  the  roof  in  an 
aging  house  is  not  really  a  savings.  We  know 
it  will  have  consequences,  and  we  know  it  will 
only  increase  costs  later.  Before  you  vote  for 
this  proposal  take  a  long  and  hard  look  at  the 
consequences.  Cutting  spending  should  not 
be  an  end  in  itself.  It  certainly  is  not  an  end 
in  itself  in  managing  our  own  affairs.  We  know 
enough  to  fix  the  roof,  to  visit  the  doctor  and 
take  our  pills  even  when  it  means  a  cash  out- 
lay. Look  at  the  true  costs  of  this  package.  I 
believe  they  greatly  exceed  the  true  savings. 

Mr.  DURBIN.  Mr.  Chairman,  I  could 
address  the  specifics  of  the  Penny-Ka- 
sich amendment  and  what  it  does  in 
the  areas  of  my  jurisdiction  in  appro- 
priations, how  it  takes  60,000 — 60,000 
low-income  pregnant  women  and  chil- 
dren off  the  WIC  Program.  We  could 
speak  about  the  fact  that  it  will  reduce 
Medicare  benefits  and  increase  Medi- 
care premiums.  We  could  talk  about 
the  burden  that  is  being  shifted  by 
mandates  to  the  States  for  the  pay- 
ment on  Medicaid.  But  I  will  not.  I 
would  rather  address  the  much  larger 
issue. 

Because  of  our  budget  deficit  reduc- 
tion plan  which  we  adopted  several 
months  ago,  significant  changes  in 
Federal  spending  will  already  occur. 
Discretionary  spending  will  be  going 
down.  Most  entitlement  programs  will 
go  up  very  gradually. 

But,  if  Members  look  on  the  chart, 
they  will  find  that  there  is  one  area  of 
Federal  spending  which  will  increase 
dramatically,  and  that  is  in  the  area  of 
Medicare  and  Medicaid.  We  understand, 
as  President  Clinton  understands,  that 
the  real  answer  to  deficit  reduction 
goes  beyond  cutting  some  spending 
into  the  area  of  policy  change,  into  the 
area  of  real  health  care  reform,  into 
the  area  not  only  of  security  for  Amer- 
ican families  knowing  that  they  have 
health  care  protection,  but  reform  in 
the  system  to  cut  out  the  waste,  to 
bring  everyone  in  under  an  insurance 
plan. 

Now  Mrs.  Clinton  and  the  President 
have  put  together  a  proposal,  and  we 
will  be  debating  it  at  length  during  the 
next  year.  I  would  suggest  to  my  col- 
leagues to  resist  the  easy  impulse  to 
vote  for  Penny-Kasich  so  that  they  can 
go  home  over  the  break  and  say  we  cut 
the  deficit,  because  I  will  tell  Members, 
when  we  come  back  to  w^ork  next  year, 
if  Penny-Kasich  prevails,  the  money 
that  they  have  removed  from  Medicare 
will  make  our  job  twice  as  difficult  to 
bring  real  health  care  reform  to  Amer- 
ica. This  is  President  Clinton's  health 
care  reform  plan.  The  Penny-Kaisich 
amendment  will  cut  the  guts  out  of  it, 
and  then  say  to  Congress  go  ahead  and 
try  and  put  it  back  together. 

So  then  what  do  we  tell  the  Amer- 
ican people  who  are  waiting  for  health 
care  reform?  Will  the  Republicans  join 
us  and  say  let  us  raise  taxes?  I  doubt  it. 
What  cuts  are  they  going  to  propose 
then  in  Medicare?  It  becomes  increas- 
ingly difficult. 
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It  is  my  belief  that  this  Congress  will 
not  be  judged  on  whether  or  not  we 
have  reduced  the  deficit  on  the  mar- 
gins, but  rather  whether  we  have  been 
behind  real  health  care  reform,  which 
will  mean  real  deficit  reduction  for 
generations  to  come. 

Mr.  McDADE.  Mr.  Chairman,  I  am 
delighted  to  yield  2  minutes  to  the  able 
gentleman  from  Ohio  [Mr.  Portman]. 

Mr.  PORTMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

I  rise  today  in  support  of  the  com- 
mon cents  amendment,  otherwise 
known  as  the  Penny-Kasich  bill. 

It  would  be  a  lot  easier  in  some  ways 
for  me  to  rise  in  opposition  to  this 
amendment  because  yes:  it  makes  cuts 
that  will  impact  all  of  our  constitu- 
ents. And  it  reduces  spending  in  Fed- 
eral programs  that  are  apparently  near 
and  dear  to  the  hearts  of  dozens  of  spe- 
cial interest  groups.  In  fact,  I  have  re- 
ceived so  many  letters  from  national 
organizations  that  I  began  to  keep  a 
list — in  the  past  4  days  alone,  62  groups 
have  written  to  ask  me  to  optx)se 
Penny-Kasich.  We've  all  heard  from 
them.  Many  of  these  groups  are  well- 
known  and  respected  nationally — col- 
lectively, they  represent  millions  of 
members  nationwide. 

From  reading  these  letters,  my  col- 
leagues might  begin  to  believe  that 
members  of  these  groups  will  suffer  ir- 
reparable harm  from  the  reductions, 
consolidations  and  freezes  contained  in 
the  amendment. 

I  guess  the  intent  of  these  groups  is 
to  scare  us  away  from  supporting  this 
timely  budget-cutting  measure.  But 
rather  than  being  scared,  I  am  per- 
plexed. Why?  Because  I  have  studied 
my  colleagues"  plan  and  know  that  it's 
provisions  are  reasonable  and  balanced: 
in  fact,  as  we've  heard  on  the  floor  this 
afternoon,  the  overall  impact  is  a  mod- 
est cut  of  less  than  one  penny  on  each 
dollar  of  Federal  spending  over  the 
next  5  years.  That's  right,  just  one 
penny — lets  keep  the  debate  on  Penny- 
Kasich  in  pei^pective.  What's  really 
frightening  is  the  prospect  of  continu- 
ing deficit  spending  at  the  current  rate 
of  $200  to  $300  billion  per  year,  adding 
to  a  debt  exceeding  $4  trillion.  What's 
really  scary  is  the  knowledge  that  our 
children  will  soon  be  faced  with  inter- 
est payments  on  the  debt  that  exceed 
spending  on  just  about  any  other  part 
of  the  Federal  budget.  The  most  alarm- 
ing aspect  for  me  is  that  we  might  not 
take  advantage  of  this  one-time  chance 
to  vote  for  a  real,  bipartisan  deficit  re- 
duction measure. 

I  willingly  admit  that  it  can  be  un- 
comfortable to  support  some  of  the  re- 
ductions proposed  in  this  amendment. 
There  are  some  provisions  which — 
standing  alone — I  would  not  personally 
support;  however,  on  balance,  this  plan 
is  fair  and  effective  and  gives  us  an  op- 
portunity to  show  the  American  people 
that  Congress  still  has  a  little  common 
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sense  left.  It  is  far  less  frightening  to 
vote  for  Penny-Kasich  than  against  it. 

Mr.  McDADE.  Mr.  Chairman,  I  am 
delighted  to  yield  2  minutes  to  the  able 
gentleman  from  Ohio  [Mr.  Hoke]. 

Mr.  HOKE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  would 
like  to  point  out  that  my  fellow  buck- 
eye's name  is  Kasich,  which  is  easy  to 
remember  because  it  rhymes  with 
basic. 

Mr.  Chairman,  this  really  is  unbeliev- 
able. The  President  induces,  he  lures 
Congressman  Penny  and  other  like- 
minded  Democrats  into  voting  for  the 
biggest  tax  increase  in  history  by 
promising  them  that  there  is  going  to 
be  a  vote,  a  real  vote  on  spending  cuts 
later  in  the  session. 

In  fact,  we  do  have  a  vote  that  we  are 
going  to  have  this  afternoon  now  based 
on  those  spending  cuts,  and  yet  the 
President  is  working  as  hard  as  he 
knows  how  to  defeat  the  very  vote  that 
he  promised.  And  who  is  collaborating 
with  him  in  this  defeat  but  those  gen- 
tlemen and  gentlewomen  that  I  call,  in 
the  words  of  Tom  Wolfe  in  his  book 
"Bonfires  of  the  Vanities,"  the  masters 
of  the  universe. 

D  1750 

These  are  the  appropriators,  the  peo- 
ple that  really  control  the  spending  on 
both  sides  of  the  aisle.  They  have  got- 
ten together  and  they  have  decided 
that,  well,  it  is  like  not  this  NAFTA. 
not  this  spending  cut,  and  yet  we  talk 
about  this  thing  as  though  there  are 
spending  cuts  at  all.  The  fact  is  we  are 
going  to  increase  spending  by  20  per- 
cent, 20  percent  over  the  next  5  years. 

We  are  talking  about  reducing  the 
amount  that  we  will  increase  it  by  1 
percent  instead  of  a  20-percent  increase 
over  the  next  5  years  annually,  a  19- 
percent  increase,  and  yet  somehow  this 
is  going  to  destroy  our  economy;  it  is 
going  to  ruin  the  lives  of  the  elderly 
and  the  poor  and  every  single  trumped- 
up  excuse  that  you  can  find  to  not  vote 
for  this  is  being  brought  out. 

It  truly  is  unbelievable  that  when 
there  is  a  genuine  opportunity  to  have 
some  real  spending  constraints,  and  I 
cannot  use  the  word  "cuts"  because 
cuts  does  not  describe  what  happens: 
spending  constraints  that  everybody 
gets  up  in  arms  and  says,  "No.  not  in 
my  district;  no,  not  on  my  project;  no, 
not  for  me." 

And  what  it  really  belies,  it  is  a 
study  in  what  is  wrong  with  Washing- 
ton and  what  is  wrong  with  this  Con- 
gress, because  here  are  the  letters  I 
have  received  in  the  past  2  days.  These 
are  special-interest  letters. 

Mr.  NATCHER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Ari- 
zona [Mr.  Pastor]. 

Mr.  PASTOR.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  Representatives  Penny  and 
Kasich  for  a  number  of  reasons. 

First,  this  amendment  contains  bil- 
lions   of  dollars    in    unspecified    cuts. 
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Tens  of  billions  of  additional  dollars  in 
discretionary  program  cuts  would  be 
required  to  fit  within  the  severe  spend- 
ing caps  the  plan  would  establish  in 
lawl  Existing  caps  are  already  tight, 
leaving  little  or  no  room  for  program 
growth  or  even  program  stability.  Cut- 
ting our  discretionary  programs  by  at 
least  another  $35  billion  makes  no 
sense  until  we  see  specifically  HOW 
we're  going  to  get  there  and  who  is  af- 
fected. 

Second,  this  amendment  proposes 
maasive  policy  changes  in  addition  to 
deep  budget  cuts.  I  am  very  concerned 
about  an  amendment  that  proposes  ex- 
treme policy  changes  without  hearings, 
without  oversight  by  committees  and 
without  regard  for  constituencies. 

Third,  this  amendment  poses  severe 
threats  to  vital  domestic  programs.  If 
enacted,  it  would  likely  doom  all  but  a 
fraction  of  our  important  investment 
proposals  in  high  priority  program 
areas  ranging  from  education  and 
training  to  WIC  and  Head  Start,  and 
from  environmental  initiatives  to  in- 
frastructure improvements. 

The  increased  fiscal  pressure  created 
by  the  Penny-Kasich  proposal  will  re- 
sult in  further,  deeper  cuts  in  health 
programs  devoted  to  biomedical  and 
behavioral  research,  training  health 
care  professionals,  disease  prevention 
and  health  promotion,  and  the  delivery 
of  health  care  services  to  children  and 
other  medically  underserved  popu- 
lations. 

This  amendment  is  a  vote  against 
any  significant  federal  investment  in 
education  over  the  next  5  years.  A  sub- 
stantial investment  is  needed  in  the 
next  several  years  if  we  are  to  ensure 
that  every  child  living  in  poverty  has 
the  opportunity  to  achieve  the  high 
levels  of  performance  expected  of  all 
students. 

Yet  this  amendment  proposes  to 
eliminate  four  education  programs.  Let 
me  five  you  an  example:  One  of  these 
programs  is  the  Follow  Through  Pro- 
gram. Follow  Through  creates  partner- 
ships between  schools,  communities, 
and  education  specialists,  and  facili- 
tates high  levels  of  parent  and  commu- 
nity involvement  in  all  aspects  of  the 
child's  education  and  development. 
Follow  Through  reaches  out  to  bring 
many  comprehensive  services  into  the 
schools  and  homes  of  high-risk  children 
and  their  families.  At-risk  children  in 
Arizona  are  having  a  successful  experi- 
ence because  of  Follow  Through.  This 
program  focuses  on  prevention  of  fail- 
ure rather  than  treatment  after  the 
failure  occurs,  providing  a  high-qual- 
ity, full-day  instructional  program 
based  on  the  best  educational  prac- 
tices. The  Follow  Through  Program 
has  succeeded  in  helping  hundreds  of 
Arizona  children  stay  in  school  and  to 
perform  well  in  the  classroom. 

Here  is  another  example:  This 
amendment  would  eliminate  the  Public 
Telecommunication  Facilities  Program 


which  is  the  source  of  funding  for  the 
American  Indian  Higher  Education 
Consortium  telecommunications  plan- 
ning project.  This  project  is  essential 
for  bringing  distance-learning  re- 
sources to  economically  and  education- 
ally disadvantaged  Native  American 
people.  It  will  provide  the  basis  for 
linking  the  educational  resources  of 
the  tribal  colleges  in  order  to  provide 
more  adequate  and  more  cost-effective 
services  to  various  tribes.  Native 
American  people  must  not  be  left  be- 
hind as  the  American  Nation  develops 
the  information  superhighway. 

This  amendment  also  would  mean 
that: 

First,  training  and  retraining  pro- 
grams for  Americans  would  have  to  be 
trimmed  while  our  world  competitors 
are  redoubling  their  commitments;  and 
second,  investments  in  school  reform 
and  higher  education  would  have  to  be 
placed  on  the  back  burner. 

If  the  United  States  is  to  maintain 
its  competitiveness  in  an  increasingly 
global  economy,  it  must  invest  in  edu- 
cation. We  must  defeat  legislation 
which  will  deny  us  this  important  in- 
vestment in  the  future. 

It  is  because  of  these  major  concerns 
that  I  am  opposing  and  urge  my  col- 
leagues to  oppose  this  Penny-Kasich 
amendment. 

Mr.  McDADE.  Mr.  Chairman.  I  yield  2 
minutes  to  my  friend,  the  gentleman 
from  Idaho  [Mr.  Crapo]. 

Mr.  CRAPO.  Mr.  Chairman,  I  think 
that  the  American  people  need  to  un- 
derstand the  context  of  what  is  happen- 
ing here  today.  In  Congress  Daily  it 
was  reported  today  that  a  cleverly 
structured  rule  was  put  forth  designed 
to  make  it  harder  for  the  Penny-Kasich 
bill  to  pass. 

Why  was  that  rule  designed?  If  you 
recall  the  fight  we  had  over  the  Presi- 
dent's tax  package  when  it  passed,  it 
was  put  forward  as  a  deficit-reduction 
package,  but  the  American  people 
found  out  very  quickly  it  was  all  taxes 
this  year  with  the  net  result  an  in- 
crease in  spending  and  a  promise  some- 
time in  the  next  4  years  that  there 
would  be  some  cuts.  And  the  American 
people  said,  "Cut  spending  first,  be- 
cause we  are  tired  of  being  told  to  in- 
crease taxes  first  and  then  hope  for  the 
cuts  in  the  future." 

The  pressure  got  so  strong  that  al- 
most immediately  there  were  promises, 
"We  will  vote  on  some  cuts  this  year. 
We  will  vote  on  some  cuts  this  year." 

Now  is  the  day,  the  very  last  day  of 
this  session;  we  have  got  the  chance  for 
that  vote,  and  the  administration  that 
promised  that  vote  and  the  leadership 
that  put  forward  the  tax  proposal  are 
now  trying  to  make  it  harder  for  that 
vote  on  those  cuts  to  pass. 

One  of  the  more  difficult  problems  of 
this  is  that  with  regard  to  every  pro- 
posal that  we  will  vote  on  today,  ex- 
cept the  Penny-Kasich  proposal,  even  if 
they  pass,  they  do  not  reduce  the  budg- 
et caps. 
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Around  here  in  Washington  you  can 
vote  to  cut  programs  and  projects,  and 
if  you  succeed,  all  that  happens  is  that 
particular  program  or  project  goes 
away.  The  money  stays  available,  be- 
cause the  caps  are  not  reduced,  and  the 
money  can  be  spent  in  future  years  and 
by  other  groups. 

What  we  need  is  to  look  to  a  real  bill 
like  the  Penny-Kasich  bill  that  cuts 
not  only  the  caps,  the  budget,  but  the 
caps  as  well  so  that  Congress  cannot 
respend  that  money  and  all  other  pro- 
posals put  forth  as  a  substitute  for 
Penny-Kasich  fail  to  have  that  provi- 
sion. 

We  are  asking  that  we  cut  just  1 
penny  on  the  dollar  for  the  next  5 
years.  This  is  a  vote  that  Congress  can- 
not ignore. 

Let  us  vote  not  to  cut  that  1  penny 
on  the  dollar  but  let  us  vote  to  make 
the  cuts  count. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
the  remainder  of  my  time,  30  seconds, 
to  my  friend,  the  gentleman  from 
Michigan  [Mr.  Smith]. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  will  try  to  talk  fast. 

I  think  we  should  remind  ourselves 
why  we  are  here.  It  is  because  a  lot  of 
Members  of  Congress  and  a  lot  of 
Americans  were  concerned  about  the 
way  we  overspent  and  overtaxed  in  the 
budget  this  last  summer. 

We  are  going  into  debt  faster  than  we 
have  ever  gone  into  debt,  going  from 
$4.3  trillion  to  $6.2  trillion  in  the  next 
5  years. 

This  is  an  opportunity  to  say  to  fu- 
ture generations  we  are  concerned 
about  this  overspending;  we  are  going 
to  slow  down  on  this  credit-card  men- 
tality, and  even  though  we  can  think  of 
a  lot  of  good  things  to  do,  we  are  going 
to  stop  borrowing  so  much  money  and 
start  living  within  our  means. 

Mr.  NATCHER.  Mr.  Chairman.  I  yield 
the  balance  of  our  time  to  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  there  are  lots  of 
cuts  in  Penny-Kasich  which  I  personally  favor, 
but  that  amendment  has  two  problems. 

First  of  all,  we  have  to  cut  S56  billion  over 
5  years  in  discretionary  spending  simply  to 
reach  the  saving  levels  that  we  promised  in 
the  budget.  Yet  Penny-Kasich  says  they  are 
going  to  cut  some  more. 

The  problem  is  that  the  programs  that  they 
identify  for  cuts  are  the  same  programs  that 
we  are  going  to  have  to  cut  in  order  to  get  to 
the  original  promised  cuts.  It  absolutely  makes 
no  sense  to  pretend  that  we  can  apply  those 
cuts  to  new  promised  savings  before  we  keep 
the  promises  that  we  made  just  a  few  months 
ago. 

Second,  Penny-Kasich  effectively  sandbags 
health  care  reform.  It  uses  up  Medicare  funds 
which  the  President  is  going  to  need  in  order 
to  finance  health  care  reform,  and  everytx)dy 
knows  it. 

And  last,  it  does  it  in  a  way  which  winds  up 
being  very  unfair  for  senior  citizens.  The  way 


they  apply  part  B  cost  increases  to  the  senior 
citizens,  which  they  target,  would  require 
many  senior  citizens  to  pay  part  B  costs  which 
would  be  183  percent  of  what  it  costs  tfie 
Government  to  provide  those  services  in  the 
first  place.  That  clearly  is  not  fair. 

The  CHAIRMAN  pro  tempore  (Mr.  Ver^o). 
The  gentleman  from  Minnesota  [Mr.  Sabo]  will 
be  recognized  for  30  minutes. 

Is  the  gentleman  from  North  Carolina  [Mr. 
McMillan]  opposed  to  the  Satxa  amendment? 

Mr.  MCMILLAN.  I  am  opposed  to  the 
Sabo  amendment.  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
MCMILLAN]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Sabo]. 

Mr.  SABO.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman.  I  offer  this  amend- 
ment on  behalf  of  myself  and  the  fol- 
lowing Members:  the  gentlewoman 
from  Florida  [Mrs.  Thurman],  the  gen- 
tlewoman from  Missouri  [Ms.  Danner], 
the  gentleman  from  Ohio  [Mr. 
Strickland],  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton],  the 
gentlewoman  from  California  [Ms. 
WooLSEY],  the  gentlewoman  from 
Georgia  [Ms.  McKinney],  the  gentle- 
woman from  California  [Ms.  Ro\'BAL- 
Allard],  the  gentleman  from  Gteorgia 
[Mr.  Bishop],  the  gentleman  from  New 
Jersey  [Mr.  MENENDEZ],  the  gentle- 
woman from  New  'York  [Ms. 
Vel.^zquez].  the  gentleman  from  Wash- 
ington [Mr.  Kreidler],  the  gentleman 
from  Washington  [Mr.  Kreidler].  the 
gentleman  from  South  Carolina  [Mr. 
Clyburn],  and  the  gentlewoman  from 
Arizona  [Ms.  English]. 

Mr.  Chairman.  I  am  pleased  that  the 
Committee  on  Rules  has  made  in  order 
the  vote  on  the  Sabo  plan  which  saves 
more  than  $37  billion  over  the  next  5 
years.  The  amendment  includes  the  re- 
scission bill  as  reported  by  the  Com- 
mittee on  Appropriations,  adds  the 
Government  Reform  and  Savings  Act. 
which  modifies  and  codifies  the  $252,000 
reduction  in  Federal  civilian  employ- 
ment which  was  recommended  by  the 
President. 

It  includes  40  reforms  in  Government 
organizations  or  procedures.  For  a 
number  of  these  changes,  no  savings 
are  claimed,  but  they  will  serve  to 
make  government  work  better  and  can 
result  in  eventual  savings. 

Lost  in  this  debate  has  been  the  fact 
that  the  Congress  has  already  voted 
significant  deficit  reduction  this  year, 
and  frankly,  most  of  the  folks  today 
who  claim  they  want  to  vote  for  deficit 
reduction  voted  no. 

We  voted  a  $500  billion  package  over 
5  years.  It  is  real.  Spending  cuts  and 
new  revenues  focused  on  the  very 
wealthy  in  this  country,  which  the  Re- 
publicans did  not  like,  and  the  cuts  en- 
forced by  discretionary  entitlement 
spending  cuts. 


The  difficulty  of  what  we  have  done 
is  already  well  known.  Significant  cuts 
had  to  be  made  this  year  to  meet  the 
1994  discretionary  caps.  During  this 
year's  appropriations  process.  Congress 
voted  to  cut  hundreds  of  specific  pro- 
grams and  projects  below  last  year's 
level  yielding  more  than  $34  billion  in 
savings. 

SPECIFIC  BUDGET  CUTS  VOTED  BY  CONGRESS  IN  1994 
APPROPRIATIONS  ACTS 


B'li/P'Qgfarn/ProfK! 

Belo»  l.scal  year 
1993 

•CRICUI.TURE     RURAL    OCVtlOPWEHI     fOOO    MD 

DRUG  AND  RELATED  AGENCIES  AfWOPRIAIIOtCS 

ACT  (PL  iC3-!ll  SCKED  OCTOBER  21   19931 

De(J31mtn|  o<  Ajricuitlire 

AllnsoiY  commiltw;              

-J12.000 

H«a'Oous  oastf  manjjenKm  , . .- ., 

-  198  000 

0«i«  ot  PuBiic  A'tairs                  

-355.000 

Economic  Rtseancft  Senna            

-3501.OOO 

Ajncotuiai  Reaarcn  Strvice— Ouiidinj  int  tKilities 

-  1  771  000 

Coooerativt  Stale  Research  Service 

Special  -esearch  granti— 2«  frants  eummateO  lo- 

talini  J*  639  OOC                 

-494.000 

Weaihe'  Inlofmaiion  Cenie'  (NOI  

-  400-000 

Mai;e  Rewarrri  r>n!pt  INfl, 

-400  000 

Ejtenson  Service 

PL  :00-?19  pilot  proiecls      „ 

-2.550  000 

Pllieo  tiitiini  IMN1 

-250000 

Ru'ai  eoucatior  pnot  INDI         ..      

-846  OOC 

Rural  nealtli  intr»Mr,irriir»  lAll 

-200  000 

Arimai  ano  Plant  Health  Inspection  S«<vic»- 

13  Items  reoucefl  or  eiimmateil          

-  I  434  000 

Su.iilmjs  anil  tar,,i:i« 

-  255  000 

Ajncutlurai  Cooperative  Seiwct  

- 1  047  000 

Dairy  indemnity  program      

-  5  OOO 

Feoerji  Crop  Insurance  Corporaiioii 

Administrative  and  operating  expenses   ....«„ 

-19832000 

fee  luno 

-50  000,000 

Soil  Conservation  Service  Watersnea  anc  iiood  pre- 

vention operations 

-  49  629  000 

Agricultural  Stabilisation  ana  Conservation  Servrce 

Water  ban*  program 

- 10  620  OOC 

Emergency  conservation  p'og-ar- 

-  33  DOC  000 

Rura'  Development  Administration 

-5  200  000 

Farmers  Home  Administration    Rurai  Housing  Insur- 

ance Fund 

Credit  sales  o'  acouired  omprrtf  

- 1  226  000 

Salaries  and  eipenses 

-  30  491  000 

Rental  assistance  (sec  5C2lCK5)(Dll 

-  5  960  000 

Sell-help  housing  land  deveiopr^n'  'uno 

-  7  000  000 

Agricultural  Credit  Insurance  fund 

Farm  operating  loans 

Direrr 

-  28  33D  000 

Guaranteed  unsut:sidi«d                        .     ___ 

-8  790.000 

Soil  aid  water  loans 

Direct 

-1.277.000 

Guaranteed      

-12  000 

Indian  tnoe  <and  icqihsHior  loans 

-  29  000 

fmerjenrv  Bisa«fr  inani 

-10  206  000 

Allm.ni^rrafiu»  fttrwrcx 

-  233.000 

Rural  Development  Insurance  fuiU- 

l**atpr  anrt  tp*»r  rtimr*  li\an( 

-  7  11 7  000 

Industrial  development  loans 

-8  531000 

Administrative  eipenses 

-  14  000 

Agncu'turai  Resoun:e  Conservation  Demonstration  Pro- 

grj.m 

-  45  000 

Very  low-incorr-e  housing  repair  grants 

-  2  500.000 

Emergency  commumry  wate'  assistance  grants 

-  53,000  OOO 

Ru'ai  Electrification  Administration 

Direct  loans 

Electric  5  percent 

-  96  944,000 

Tw'tilinn*  ^  r»rr«nr 

-31059000 

fFB  loans  (regular  eiectncj _-__.- _^__ 

-  32  298.000 

0»(ire  nt  the  A.1minntr»mr 

-  243.000 

Food  ana  Nutrition  Service 

Food  donations  on  Indian  itservatics 

-12  960000 

The  Emergency  food  Assistance  P-cg-am 

-  45,000  000 

Foreign  Agricuitjra    Service    Uate:  Promotion  Pro- 

gram 

-47  734,000 

Pupiic  La»  «80  Prograrr  Deoi  restructuring 

-40  000  000 

Cice  0'  International  Cooperai«jn  ana  Development 

-643  000 

Department  o'  the  Treasury 

financial  Management  Service  Payments  to  the  farm 

Credit  System  Financial  Assistance  Corporation 

-21S18000 

Bill  total 

-  665  566  000 

COMMERCE   JUSTICE   STATE  AND  JUDiaART  APPRO- 

PRIATIONS ACT  (PL    103-121    SIGNED  OCTOBER 

27   1993) 

Department  ot  lustice 

General  jomimstration— FIE  reductions 

-6  168.000 
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Quantico  Trunini  Centei _ 

OftM  of  InspectM  Geoerjl 

United  Stites  Pirole  Commission   „.. 

tonefal  leial  ictnnties — FTt  reductionj 

U.S.  Attorneys — FTE  reductions   

US.  Marshals— FTf  reductions 

Community  Relations  Service— fTE  reductions   

Interagencif  la*  enforcement:  Oftanind  crime  drtt; 
enforcement  

Federal  Bureau  ot  Inwstijation— FTE    

Drug  Enforcement  Administration— FTE  reductions 

Immigration  and  Naturalization  Service— fTE  reduc- 
tions   

Federal  l^son  System 

Salaries  and  expenses — FTE  reductions 

National  Institute  of  Corrections     

Related  agencies 

Federal  Communications  Commission   .    ,„„. 

Secunliei  and  [icliange  Commission    


Deiurtment  of  Commerce 
National  Institute  of  Standards  and  TeclinolOD  Con- 
struction ot  research  facilities 

National  Oceanic  and  Atmospheric  Administration: 

Fishmg  wssel  ottligations  guarantee  

Fishing  icssel  and  gear  damage  fund  

Fishermen  s  contingency  fund 

Foreign  fishing  observer  fund 

Operations.  Research  and  Facilities  Account: 
National  Ocean  Service    Mapping.  Charting,  and 
Geodesy: 

Mapping  and  charting    

Automated  Nautical  Charting  System  II  .__.._„ 

Great  Lahes  mapping  pmiect 

Geodesy — Land  information  system  (multi-pur- 
pose cadastre)  

Otsetvalion  and  assessment 
Observation  and  prediction 

Circulatory  Survey  Program    „.„ 

Institute  tor  Marine  Engineering 

COAP 

Estuanne  and  coastal  assessment 
S.    Carolina   wetland    management  dem- 
onstration   _. 

Manne  piotectwe  structure     _.. 

N  Y  Haitor  mater  quality  model 

Coastal  ocean  science 

Coastal  Ocean  Pragram        _ „ 

Maui  afgae  bloom  crisis         . .^^ 

National  Manne  Fisheries  Service 
Information  collection  and  analyses 
Resource    information    (Winter    run    chinook 

salmon)  . 
Information     analyses     and     dissemination 
Computer  hardware  and  software  (11-951 
Conservation  and  management  operations 
Fisheries  Management  Program 
Columbia  River  smoll 
International  Fisheries  Commission 

Pribilot  Islands 

State  and  Industry  Assistance  Programs 
Grants  to  States:  Interiunsdictional  fisheries 
Fisheries  Development  Program 

Fish  oils  

Hawaiian  fisheries  development  ^.._ 

Oceanic  and  Atmospheric  Research 
Oceans  and  Great  Lakes  programs 
Marine  prediction  research. 
Creak  lakes  nearshore  research 
S£  US  FOCI  Program 
Sea  grant.  National  Coastal  R  i  D  Institute 
National  Weather  Service 
Operations  and  research 
Lxal  warnings  and  forecasts 
Data  buoy  engineerng  and  test 
Contract  observers 
Samoa 
National  Envimnmental  and  Satellite.  Data,  and 
Information  Service  Envinjnmental  data  man- 
agement systems 
Program  support 
Administration  and  services: 
Marine  services 

Maintain  S  E  marine  facility  _„._ 

Marine  electronics  agenda  

New  England  Science  Center 
Bureau  of  the  Census,  Penodic  censuses  and  pro- 
grams  

Eiport  Administrilioii  [['". 

The  Judiciary 
Care  of  the  buildings  and  grounds  ™™. 

Administrative  Office  ot  the  U  S  Courts      """" 

National  Commission  on  Judicial  Discipline  and  Re- 
moval       

United  States  Sentencing  Commission 

Related  agencies 
Christopher  Columbus  Quincentenary  Jubilee  Commis- 
sion   

Commission  on  Agricultural  Workers !!!Z!IZI1I. ' 

Small  Business  Administration 
Office  of  Inspector  General 
Business  Loans  Program  Account: 
Direct  loans  subsidy    ..„ 


-7.700.000 
-622.000 
-  186.000 
-  18  504,000 
-23,316,000 
-9  946,000 
-2.0%.000 

-2  867,000 
-65  415  000 
-22,413  000 


-40.100.000 
-57.679  000 


-43.314,000 

-11000 
-33.000 
-26.000 
-15,000 


Siiaranleed  loans  subsidy 

Almimstrative  expenses 
DiSBIer  Loans  Program  Account: 

Direct  loans  subsidy 

Alminislrative  expenses  

Surety  bond  guarantees  revolving  fund  

Thomai  Jefferson  Commemoration  CommisstOfl 

Department  of  Stale 
Adminiitration  ot  Foreign  Affairs 
DipHmatic   and  consular   programs   and   salaries 
aid  expenses 

-8  906,000  Buyilj  power  maintenance      

Off i«  of  Inspector  (^nerai        

-24  906,000  Repusentalion  allowances       _ _._ "' 

-  39  000  Prctlction  of  Foreign  Missions  and  Officials 

AcQiJsiIion  and  maintenance  of  buildings  abroad 

f*ew  Diplomatic  posts 

Emeigencies  m  the  Diplomatic  and  Consular  Serv- 

'C«         .         , 
Repariation  Loans  Program  Account 

Dtect  loans  subsidy 

Administrative  expenses  Z.. 

Payment  to  the  American  InsWute  m  Taiwan 
Internatonal  Organizations  and  Conferences 
Contributions  to  International  Organiiations  (arrear- 

a|e  payments) 
Contlibutions  tor  International  Peacekeeping  Activi- 

l« 
Arre»age  payments 
International  Commissions 
Intenalional  Boundary  and  Water  Comm.ssion  U  S 
-800  000  ai«  Mexico 

-  200,000  Shanes  and  expenses 

-465.000  Cjnslruction 

Ameiican  Sections,  International  Commissions 
-474  000       Other 

Unil«l   Slates   Bilateral   Science   and    Technology 
Afeemenls 
-38.000  Payment  to  the  Asia  Foundation 

-500  000  Russon    Eurasian    and  East  European  Research 

-  56  000  anc  Training  Program 

Related  agencies 
- 1  300  000       Arms  C»ilrol  and  Disarmament  Agency 

-  100.000       Board  f«r  International  Broadcasting    .    ""]] 

-  75.000       United  States  Information  Agency 

Salaries  and  expenses 
-1.000.000  Oflict  of  Inspector  General         .._„  _      "17 

-400  300  Israeli  Arab  Scnolarship  P'ogram  ™!..JZ!! 

Radio  construction  .-™„ „„™ [ 

Broadcasting  to  Cuba  ~.Z~"~~ 

Russun  Far  East  Technical  Assistance  Cente.- 

Bill  total 

DEFENSl  APPROPRIATIONS  ACT  (P  L   103-139  SIGNED 
NOVEMBER  li    1993) 
Military  Personnel 
Army     .t    , , 

Navy     .^   „„ L7J-3iZZ7!IZI7ZIZ 

Marine  Oorps  «--^.^..,_„ !I_ 

Air  Forcfl  ,    ......,—........ 

Reserve  Personnel,  Army  „„ 

Reserve  Personnel.  Navy    ""~"Z~Z 

Operation  and  rnamienance 
Navy  Rejerve 
Army  National  Guard 

National  Board  lor  Promotion  oi  RiHe  Practice.' Atmy  ' 
Court  ol  Military  Appeals.  Defense  .  . 

World  Ci«]  USA  1994 ]\   __" 

World  Unversity  Games     -....„. '""""'""' 

Procurement 

Aircraft   Army  ——..^ 

Weapons  ana  Tracked  Comoal  Vehicles  Arm> 7Z 

ArTimunition   Army  ,      

Otner  Antiy  ]!!".. 

Aircrail  Havy ,''", 

Weapons,  Navy 

SnipDuiiing  an.j  Ccnve.rsion.  Navy „... „ 

Other  N|vy  l.—^ „7. 

Marine  (irps  _.„„ !'      """ 

Aircra'I,  (ir  Force     .   "  ~    """'""" Z I! 

Missile  Ar  Force  . ™"" 

Otner.  Ail  Force     -1' "''"Z™ZI!!Z 

De!en5e-»ide                                '     "'""""""" 
Nationa,  Cuard  and  Reserve  Eauioment      ._^ 

Re»arcn  development  test  and  evaluation 
Army 
Navy      .. 

Air  Force ^__ 

Detense-»ioe  _ ir..!!--il"""l".".'] 

Deveiopinentai  lest  and  evaluation.  Defense  '     "'"'Z 
OperatioiBi  test  and  evaluation,  Oelense  ' "' 

Revolving  and  management  funds 

Defense  tusmess  operations  fund    „_ 

Qlner  Dejarlmeni  ot  Defense  programs 
Defense  Heaitn  Progrjr.—Procjrerr^ent 
Cnem.cal  Age-ts  and  Munitions  Destruction.  Ajroy— 
ProcuH^en:       ., ... 


-250  000 
■  500  000 


-12  000 
-  300  000 
-300  000 

-83.000 

-900,000 
-  18.000 


-300  000 
-500,000 
-200.000 


-518  000 
-190,000 
-40,000 


-346  000 


-258  000 
-700  000 
-186  000 

-63,300  000 
-6.268  000 


-470.000 
-200.000 


-443  000 
-532.000 


-200,000 
-578,000 


-  338  300 
-  3.533  000 


Below  fiscal  year 
1993 


-225.000 
-693.000 


-4  961000 


-2.500.000 
-  10.000.000 

-6.693.000 

-143,000 

-238  000 

-28  483,000 

-7  531,000 

-2  000,000 


-1,143  667,000 


-1,942,280  000 
-897  614.000 
-208, 681, 000 
-2  699,933  000 
-21349  000 
-97  400  000 


-87  608  000 
-25  204  000 
-217  000 
-45.000 
-3,000  000 
-  6,000  000 


-120,956.000 

-32  572  000 

-358  815  000 

-154  287,000 

-321  993  000 

-773.977  000 

-1.783.212  000 

-2621094,000 

-383  391,000 

-3,366,351000 

-470  354,000 

-49  274.000 

-152  019  000 

-367  200.000 


-605.314,000 
-564.595  000 
-884  644  000 
■961,221,000 
-27.250  000 
-333.000 


-21505  000 

-20  135,000 
-176  714,000 


SPECIFIC  BUDGET  CUTS  VOTED  BY  CONGRESS  IN  1994 
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Bill/Pragram/Proiect 


Below  fiscal  year 
1993 


-  192,879.000 
-12,364,000 

-60.000  000 

-1.895  000 

-6  020.000 

-38.000 


-32  724.000 

-14  000  000 

-  586.000 

-120  000 

-263.000 

- 160  500.000 

-25.000.000 

-195,000 

-31.000 
-  10  000 
-378.000 


-92  719,000 


-36,716,000 
-21.992.000 


-  130  000 

-390.000 
-113  000 


Drug  Interdiction.  Defense 

General  provisions 
FFRDC  s  (sec  8064)     . 

Bill  total 


ENERGY  AND  WATER  DEVELOPMENT  APPROPRIATIONS 
ACT  (PL   103-126  SIGNED  OCTOBER  28,  1993) 

Corps  p(  Engineers 
Flood  Control  Mississippi  River  and  TnOutaries  

Bureau  ot  Reclamation 
Construction  Program 

Department  of  Energy 

National  Renewable  Energy  Laboratory    ,  _..„ 

Solar  Energy  Research  Facility     IZZ.. 

Electric  energy  systems  materials  researcb _..! 

Energy  thermal  storage __ 

Nuclear  light  water  reactor . 

Advanced  reactor  R&D   _ 

Advanced  radioisotope  power  systems  _.. 

Nuclear  facility  operations 

Nuclear  facility  equipment        

Nuclear  facility  construction      , 

Nuclear  policy  and  management  ...,.„ 

Spent  fuel  storage 

Biological  and  environmental  research 

Biological  and  environmental  equipment 

Structural  biology  additions ..._ 

Biomedical  isotope  facility  

Fusion  energy  confinement  systems 

Applied  plasma  physicals ____ 

Inenial  fusion  energy    ™_™.,„., ,„ 

Fusion  capital  equipment  ...__„_...._. 

Materials  sciences ,   .,, 

Chemicals  sciences     . .] 

Engineering  and  geosciencM  ._.„__ 

Advanced  energy  projects  „«.,.....,., 

Energy  biosciences 


Energy  sciences  equipment  

Radiation  source 

Basic  energy  sciences  facilities 

University  program  

Electric  system  upgrades  ... 

Multiprogram  facilities   

Muttiprogram  energy  labs       

Cornective  action  energy  research 
low-level  waste  transfer  system  .. 

Uranium  mill  tailings  pmgram      ^,^ 

Waste  operations  „ Z 

West  Valley  waste  management   Z"""ZZ'Z~ 

Nuclear  waste  management  equipment 
Environmental  restoration  general  purpose  facilities 

Uranium  ennchment  operations 

Atomic  vapor  laser  separation 

Uranium  ennchment  construction  „... 

Uranium  enrichment  corrective  action 
Uranium  ennchment  environmental  restoration 
Uranium  ennchment  waste  management 

High  energy  physics  research  

Accelerator  improvement  -_.„.,...__ 

High  energy  technology 


Continuous  electron  bean  accelerator  construction 
Superconducting  super  collider  development 
Isotope  production  and  distribution 
Weapons  research  and  development; 

Operating  expenses  

Capital  equipment  ....„ 

Construction  '  " 

Inertiat  confinement  fusion „, 

Weapons  testing 
Weapons  stockpile  support: 

Operating  expenses     .. 

Capital  equipment  —....«... 

Construction    „. 

Program  direction    ..—_ h— 

Salary  reduction  „„. 

Materials  support 

Reactor  operations        „ 

Processing  of  nuclear  matenals 

Supporting  services 

Capital  equipment  

Construction  ..,„ 

Program  direction         ^ 

Nuclear  safeguards  and  secuiitil  ...I 
Security  investigations 

New  production  reactors      _..... 

Naval  reactors 


Southeastern  power  administration  ....... 

Western  area  power  administration  .™ 


Bill  total 

FOREIGN  OPERATIONS.  EXPORT  FINANCING  AND  RE- 
LATED PROGRAMS  APPROPRIATIONS  ACT  (PL 
103-87  SIGNED  SEPTEMBER  30.  1993) 

Multilateral  Assistance 

International   Bank  lor  Reconstruction   and   Develop- 
ment 

Inter-American  Development  Bank 
Paid-in  capital 


-272  451.000 

-200.000  000 
-20,678  988.000 


-2.300,000 


-6  100,000 


-600  000 
-4,100  000 
-1,200,000 
-4,400.000 

-  900,000 
-17.600  000 

-1.900,000 

-81.800  000 
-2,200  000 
-3,200,000 

-22.500  000 
-4,000,000 
-6  600,000 
-5  900  000 
-1,800,000 
-600.000 

-12  400.000 
-2,700  000 
-4,200  000 
-5.000  000 

-13.200.000 

-6,400  000 

-1,600,000 

-500,000 

-900.000 

-  1  400  000 
-3  400.000 

-94,800,000 
-8,00.000 

-  900.000 
-29.200.000 

-3,100.000 
-1.200.000 
-4  400.000 

-  46  000  000 
-34  500,000 

-  10,000  000 
-2  300  000 

-16,800  000 
-1064,600.000 
-70  000.000 
-25.400,000 
-29.700.000 
-155  700  000 
-31  400.000 
-13  500,000 

-  2.000.000 

-  10.000.000 

-  16,400.000 
-517  000,000 

-  1,100,000 

-141  300,000 
-17  100  000 
-27  100  000 

-  23  900,000 
-16.200  000 

-350.300,000 

-  68,500  000 
-81,300  000 
-48,800  000 
-50  000  000 

-384  700  000 

-104,400,000 

-47,100,000 

-15,900,000 

-28  300  000 

-9.500,000 

-7,400,000 

-9  300  000 

-34,000  000 

-47.000  000 

-2  700,000 

-48.700  000 


-3.970  900  000 


-6.359.100 
-  300.000 
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Bill/Program7Proiect 


Below  fiscal  year 
1993 


Fund  for  Special  Operations 

Multilateral  Investment  Fund 
Asian  Development  Bank 
European  Bank  for  Reconstniction  and  Development 

Bilateral  economic  assistance 
Development  Assistance  fund  

Rescission  -__-*.""'*I 

Subsaharan  Africa  Development  Assistance  Fund    . 
Private  Sector  Revolving  Fund 

Operating  expenses 

Subsidy 
American  Schools  and  hospitals  Abroad 
Housing  and  Other  Credit  Guarantee  Programs 

Operating  expenses  -,...,.™.„- 

Subsidy  . 

Agency  lor  International  Development  _ 

AID  Inspector  General       . .,., -,. ,    ,, 

Debt  restructuring  ' "" 

Economic  Support  Fund 

Rescission  ..._J 

International  Fund  for  Ireland 

Philippines  Assistance  Initiative  .  """' 

Eastern  European  Assistance  Initiative      . ,. _„ 

Overseas  Private  investment  Corporation 

Operating  expense  , ,...„ 

Subsidy  Zl 

International  Narcotics  Control         "~~~ZZZZ.. 

International  Anti-terronsm  .™.^.„«„. 

Bilateral  Military  Assistance 
International  militaiy  education  and  training 
Foreign  military  linancing  program 

Grants 

Subsidy  „_ ZZ.. 

Special  Defense  Acquisition  funo    .....„,._ZZZZ'.. 


Export-Import  Bank 
Bill  total 


Export  Programs 


INTERIOR  APPROPRIATIONS  ACT  IP  L    103-138 
SIGNED  NOVEMBER  11    1993) 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Hazardous  materials  management  

Resource  protection  and  law  enforcement    

Intoimation  systems 
Construction 
land  acquisition 

Oregon  and  California  giant  lands/timber  programs 
Oregon  and  California   grant   lands/intormation  sys- 
tems 

Fish  and  Wildlife  Service 

Eliminate  striped  bass  study  

line  Item  construction  ^_ Z 

Payment  ol  rewards  _. 

National  Park  Senrice 

Recreation  program  .     ,,.... „... 

Natural  program  ^.ZZZZZZZ 

Environmental  and  compliance  review  „, 

Horseshoe  Cume  NHL  (elimination)  "  """'  "'"I' 

Johnstown  Area  Heritage  Association '""" 

Native  Hawaiian  culture  and  arts  ....__ _.,...._J! 

Construction/planning         .-..^___™™ 

line  Item  construction '" 

land  acquisition/assistance  to  States  _„_ 

Federal  park  acquisitions  ^.,_ 

Acquisition  management „.[ ......,„.. 

United  States  Geological  Survey 
Mapping/advanced  cartographic  systems 
Geologic  and  mineral  resources/mineral  surveys 
Oregon  and  California  grant  lands/timber  programs 

Minerals  Management  Senrice 
XS  leasing  and  environment  program  ...... 

Bureau  of  Mines 

Information  and  analysis  _., 

Health,  safety  and  mining  technology  research ._ 

Minerals  and  materials  science  research _.... 

Mineral  Institutes  ... 

Office  of  Surface  Mining 
Technical  services,  training  and  research 

Bureau  of  Indian  Affairs 

Business  development  grants         „_ 

Water  management  and  development 

Construction/schools ,  ^    ^    

Ateutian-Pribilof  restitution      .., .   ,  

Water  rights  settlements     ™ ^JiZIZ 

Hoopa-Yurok  settlement ""'"""' 

Aroostook  land  fund     „ ZZZZ 

Trust  of  St  George _ 

Navaio  Rehabilitation  Trust  Fund 

Territorial  and  International  Affairs 

American  Samoa  construction  grant 

Guam  Power  Authority  loan  assistance _. 

Rongelap  studies      _     


1591522  100 


-  2  56^  000 

-  5  025  OOC 
-1460  000 

-  5  209  000 
-15  674  000 

-  4  608.000 

-  2  355  000 


-297  000 

-6.1??  000 

-198  000 

-  2,000 

-139,000 

-9  000 

-  248  000 

-  68  000 

-250  000 

-16,415.000 

-12  115  000 

-161000 

-22  308  000 

-181.000 


-6015000 
-1.380  000 
-1.236  000 


-3.659  000 


- 1  369  000 
-2.982  000 
-1670  000 
-3.499.000 


-923.000 


-1.244,000 

-1,949  000 
-  15,840.000 

-1.500  000 
-  162,000 

-2,502,000 
-900  000 
-500.DO0 

-1500.000 


-1.047.000 

-1.206  000 

-  595,000 


Biit/Program/Proiect 


Below  fiscal  year 
1993 


-108  000 
-15.000  000 

-  25.000,000 

-  60,000  000 

-  225,480  000 
-5.100  000 

-  16.000  000 

-1.347,-000 

-4  057.000 

-30  000,000 

-168  000 

-  329  000 
-10  240  000 

-198  000 
-43  000  000 

-  305  438,000 
-203.000  000 

-  104,000 

-  40  000  000 
-10  000  000 

-610  000 

-735  000 

-47  783  000 

-311000 


-21,250  000 

-15O721.0O0 
-102  4/0  000 
-266  000  000 


-314  000 


Office  of  the  Secretaiy 
Secretary  s  immediate  office 
Quality  assurance 
Assistant  Secretary  land  and  mme'a  s  management 

Assistant  Secretary  fish  wndlife  and  parm  

Assistant  Secietary  Indian  affairs , 

Assistant  Secretanr  territories 


Assistant  Secietary  policy  management  and  budget 
Environmental  affairs 

Office  ol  Pe'soonel  ..    

library  services  ...„ ... 

Administrative  services    ._.„ — .^ 


National  Ind  an  Gar^'ing  Commission 
Saia'ies  and  expenses 

Related  Agencies 
forest  SeTrice  (Department  of  Agriculture) 

Pest  management  ,       —.^■^_«„„ 

forest  legacy  . .  _ .  ._      ^ 

National  lorest  system-'mmerals  and  fand  activities 

Road  maintenance 

Timber  Sales 

Reforestation  .^^_„_,.._ 

Soil  water  and  air  operations        ......__^ 

General  administration  .—.^ 

Const'uction/roaos  -^„,^„, 

Range  betterment  fund „... 

Department  ot  Energy 

Fossil  Energy  Research  and  Development 

Coal  iiquetaction  ___ 

Flue  gas  Cleanup  „„r^.. ,, 

Advanced  compustion  'esea'ch      __^^,^. 

Heat  engines  . ,___ 

Magnetohydrodynamics  __»_._,.^ 
Advanced  gasification  research 
Oil  Shale 

Na.ai  Petroleum  and  Oil  Shale  Reserves 
Operation  o*  the  reserves 

Indian    Health    Service   iDepanment   pf   Health   and 

Human  Services) 
Indian  health  tacitities-'hospital  construction 
Office  ol  Navaio  and  Hopi  Indian  Relocation 
Operations.'reiocation  

Smithsonian  Institution 

Maior  scientific  instrumentation _. ^^^. 

National  Museum  of  American  History  " 

Centei  lor  Folklite  Programs        

Construction  National  Zoo II„.. 

Repair  and  restoration       „..,._ 

Construction 


National  Gallery  of  Art 

Operation  and  maintenance  ol  Duiidmgs  ana  grounds 
Repaii  and  renovation 

National  Endowment  for  the  Arts 

Grants  and  administration  and  matching  grants 

National  Endowment  lor  the  Humanities 

Media  grants  ,. 

Humanities  projects  m  libraries  

Institute  of  Museum  Services 
Support  for  conservation 
Senrices  to  the  profession  Zl 

Pennsylvania  Avenue  Development  Corporation 
Public  improvements  ^^.. _... 

Bill  total 

LEGISLATIVE  BRANCH  APPROPRIATIONS  ACT  (P.L  103- 
69,  Signed  August  II    1993) 

Member  clerk  hire  

Committee  employees  ,.„... „„ ._. 

Franked  mail 

Printing 

Congressional  Research  Service 

Botanic  garden 

library  of  Congress  

Copyright  Office  ^ 

General  Accounting  Office    

Bill  total 


LABOR  HEALTH  AND  HUMAN  SERVICES  AND  EDU- 
CATION APPROPRIATIONS  ACT  (PI  103-112 
signed  October  21   19931 

Department  of  labor 

Training  and  Employment  Services 

Job  training  .......„„ 

Youth  Fair  Chance  _''"'"*""* 

Mine  Safety  and  Health  Administration   Program  ad- 
ministration 

Department  Management 
Executive  direction  


-  70  000 
-301,000 
-159  000 

-  124.000 
-27,000 

-  146  OOC 
-69.000 

-  198  000 
-110.000 
-100.000 

-  945  000 


-  1.040.000 


-  2  064  000 
-2  967  000 

-21084  000 

-?;  540  000 

-  26  793  000 

-  8  098.000 
-4  010  000 

-  6  602  000 
-43  241000 

-  664.000 


-12  153.000 

-1  153  000 

-  1  695  000 

-  4  330,000 
-25  503  000 

-  I  000  OOO 
-5  571000 


-21298  000 


-67.019  000 


762  000 


-  648  000 
-223  000 
-190  OOO 

-2  433  000 
-193  000 

-  6  28'  000 


-  504  000 

-  ?0C  OOO 


i  232  000 


-  726  000 

-227  000 


-288  000 
-96  000 


-  658  000 


~  407  044  000 


-3  000  000 

-  6  000,000 

-  7  700,000 

-  1. 200.000 
-573.000 

-  1.900  000 
-913.000 
-100.000 

-4.400.000 


-  25  786.000 


-  45  000  000 
-25.000  000 

-4.519.000 

-  925  000 


SPECIFIC  BUDGET  CUTS  VOTED  BY  CONGRESS  IN  1994 
APPROPRIATIONS  ACTS— Continued 


Bill/PrograrnyPro)ect 


Below  fisul  year 
1993 


Administration  and  management 
Chief  Financial  Officer 


Health  and  Human  Services 
Health  Resources  and  Services  Administration 

Health  administration  trameeships  . 

Geriatric  training  and  research 

Organ  transplantation 
Centers  for  Disease  Control  Program  management 
Substance  Abuse  and  Mental  Health  Services 

Clinical  training 

Treatment  Improvement — Campus  program 

Treatment  Improvement — Critical  populations 

Substance  abuse — Pregnant  women  and  infants 

Substance  abuse — Other  programs 
Office  of  the  Assistant  Secretary  tor  Health 

Population  altairs  Adolescent  family  life 

Health  Service  Management 
Health  Care  Financing  Administration 

Rural  hospital  transition  demos  trust  tunas 

Medicare  certification  trust  funds  _ 

Education 

Chapter  I   Evaluation  and  technical  assistance 

Impact  Aid 

Regular    b    payments 

Payments  related  to  decreased  activty  (Sec  3e) 
School  Improvement 

Chapter  2— State  block  grants 

Drug-free  schools— State  grants 

D'uglree  schools — National  programs 

General  assistance  to  the  Virgin  Islands 
Special  Education  Chapter  1  handicapped  program 
National  Technical  Institute  lor  the  Deaf  Construction 
GallauOet  University  Constnjction 
Student  Financial  Assistance   Pediins  loans — Capital 

contributions 
Higher  Education 

Student  Literacy  and  Mentoring  Corps  ._. 

Interest  subsidy  giants  prior  year  construction 

Robert  A  Tatt  Institute 

National   Academy  ot  Science    Space    and  Tech- 
nology 
Howard  University  Construction 
College  Housing  and  Academic  facilities    Loan  sub- 

sidies 

Education  Research  Educational  partnerships       

Libraries  Foreign  language  materials 
Insptctoi  General 

Related  Agencies 
National  Commission  on  AIDS 
Financing  Postsecondary  Education  Commission 
National  Commission  tc  Prevent  Infant  Mortality 
Physician  Payment  Review  Commission 
Railroad  Retirement  Board — Administration 
RRB  inspector  General 

Soldiers  and  Airmen  s  Home — Capital  outlay 
Weed  and  Seed  rescissions 

Bill  total _ 

MILITARY  CONSTRUCTION  APPROPRIATIONS  ACT  (Pi 
103-110  SIGNED  OCT  21    1993) 

Military  Construction  Air  National  Guard     ...  . 

Family  Housing.  Army  «..„_» 

Famihi  Housing,  Air  Force  Z 1'Z... 

family  Housing  Defense — WiOe 
Base  Realignment  and  Closure  Pail  I 
Base  Realignment  and  Closure,  Part  II 

Bill  total 

TRANSPORTATION  APPROPRIATIONS  ACT  (P I   103-122 

SIGNED  OCTOBER  27   1993i 

Office  0*  the  Secretary 

Immediate  Office  ol  the  Secretary  

Office  of  Public  AHairs      ._      

Executive  Secretanat 

Office  of  Civil  Rights  

Office  ol  Small  and  Disadvantaged  Business  Utiliza- 
tion 
Office  of  Intelligence  and  Security 

Coast  Guard 
Acquisition    construction    and    improvements — other 

equipment 
Acquisition    construction    and   improvements — shore 

facilities  and  navigation  aids 
Research,  development,  test  and  evaluation 

Federal  Aviation  Administration 
Facilities  and  equipment  ^ 

Federal  Highway  Administration 
Surface  transportation  projects 

National  Highway  Traffic  Safety  Administration 
Operations  and  research 

Vehicle  safety  and  consumer  standards   

New  car  assessment  program 

Odometer  fraud  ,,  . 

Emergency  medical  services  _.. _„ 

Jackson  Memorial  trauma  center       ._ _... 


-IM.OOO 
- 1  979.000 


-499.000 
-838.000 
-115.000 
-257.000 

-456.000 
-9  000  000 
-1000.000 
-  6  772  000 
-1000  000 

-598  000 
-1.000  000 

-1704  000 
-2.2DS000 


-936.000 

-500.000 
-1786,000 

-65  988.000 
- 129  065  000 
-2  000.000 
-1.228  000 
-9  516.000 
-158  000 
-1455.000 

-  7  780.000 

-5  270  000 

-  660.000 

-  319.000 

-2161000 
-6384  000 

-2  973  000 

-4136  000 

-968  000 

-422  000 


-  1  736.000 
-206.000 
-  446  OOO 
-244  000 

-1.318.000 
- 103.000 

-1022  000 
-225  000000 


-576.809.000 


-40  068  000 

-225  618.000 

-  288.882  000 

-1,904.000 

-402  870.000 

-92.290  000 

-1051632  000 


-262.000 

-191.000 
-65.000 
-32.000 

-19.000 
-265.000 


-  12  065000 

-27,285.000 
-5.315.000 


-  229  896.000 
-221.712.000 


-  205  000 
-360.000 
-100.000 
-907.000 
-2.250  000 
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SPECIFIC  BUDGET  CUTS  VOTED  BY  CONGRESS  IN  1994 
APPROPRIATIONS  ACTS— Continued 


Bill/Pni|iam/I>n)|«t 


Below  fisc3l  year 
1993 


Hiihway  safety  mformitio'i  managemenl  system 

MotOf  vehicle  research 

Metric  conversion 

Operating  eipenses  

Highway  trattic  safety  grants 

National  dnver  register 

Alcohol  safety  incentive  grants        .._ „ 


Federal  Railroad  Administration 
Otiice  of  the  Administrator 

Mandatory  Passenger  Rail  Service  Payments 

Conrail  commuter  transition  assistance   -„ „ 

Anitiak  corridor  improvement  loans         

Affltrak  corridor  improvement  loans — direct  loans 
High-speed  gnxind  tiansportation 

Federal  Transit  Administialnn 
Interstate  transfer  grants — transit       


RESEARCH  AM)  SPECIAL  PROGRAMS  ADMINISTRAriON 
Ha2ardoiis  Materials  Safety 

Opcratmg  eipenses 

Information  dissemination         ...«„»„.~. .„. 

Sanitary  Food  Safety  Act  

Registration  Program  .     . , . 

Airline  Information  Management 

Personnel  compensation  and  henefils    .., _. 

Operating  eipenses        „ 

Information  processing  _.„ _.... 

Emergency  Transportation 

Personnel  compensation  and  twnetits    ,..„. 

Operating  eipenses 

Transportation  resource  management „„. 

Research  and  Technology  operating  eipenses    .  ... 

Program  and  Administration  operating  eipenses  .... 

Emergency  Preparedness  Grants  curnculum     

Alaska  Pipeline  Task  Force  _ 

Related  Agency 

Department  of  the  Treasury 

Rebate  of  Saint  tJwrence  Seaway  tolls    


Bill  totil 


TREASURY  POSTAL  SERVICE.  AhO  GENERAL  GOVERN 
MENT  APPfWDIAIIOfC  ACT  (PI  103-123. 
SIGNED  OCTOBER  2i.  19931 

Department  ot  the  Treasury 


-  500,000 

-6.317.000 

-50,000 

-84,000 


(-150,000) 
(  -  500,000) 


-5,141,000 
-9,000,000 
-  7.000.000 
-844.200 
(3.500.000) 
(1.500.000) 


-30.000.000 


-192  000 

-  50,000 

-  75,000 

-  232,000 

-84,000 
-2,000 
-11.000 

-112,000 
-3,000 
-50,000 
-5,000 

-  380,000 
-300,000 

-  550.000 


-  562  454,200 


Office  ol  Inspector  General            _ 

-  250  000 

Finannxl  CnmK  Fntnrrempnt  NftuqA       ,     _, ,      .  . 

-62  000 

Financial  Management  Service 

-4.192.000 

-  3  926  000 

U  S  Customs  Service                             

-15.403,000 

Bureau  ol  the  Public  Debt 

-4,034,000 

US  Secret  Semite 

-18,501000 

Postal  Service 

-30,478.000 

The  White  Hniu  ntfir. 

-  4  04 1  000 

Council  ol  Economics  Advisers       

-8.000 

Ottice  of  Administration               „ 

-3  000 

Special  Forfeiture  Fund                      . 

-23.242.000 

Related  Agencies 

GSA— Federal  Supply  Service 

-12,724,000 

GSA— Information  Resources  Management  Service 

-  744,000 

(sSA — General  Management  and  Administration 

-2.565.000 

Office  ot  Personnel  Management  , 

-  467,000 

Administrative  Conference  of  the  United  States 

-514,000 

-820,000 

Federal  labor  Relations  Authority 

-306,000 

Bill  total 

-  122,280,000 

VETERANS  AFFAIRS,  HUD,  AND  INDEPENDENT  AGEN- 

CIES AfTOOPRIATIONS  KCT  (PL   103-124,  SIGNED 

KTOBER  28.  1993) 

Veterans  AHairs 

Loan  guarantee  program  account  Administrative  ei- 

penses 

-17,153,000 

Education  kian  fund  program  account  Administrative 

eipenses 

-119,000 

Vocational  rehabilitation  loans  program  account   Ad- 

ministrative eipenses 

-211,000 

Native  American  veteran  housing  loan  program 

-4,500  000 

Administratis  eipenses 

-344.000 

Health  professional  education  loan  repayment  program 

-  5.000.000 

Medical  administration  and  imscellMeous  opeiating 

nprntn 

-  454  000 

National  Cemetery  System               ^ 

-  161  000 

Construction,  maior  proiect5 

-123  674  000 

Housing  and  Urban  Development 

grants  (HOPE  grants) 

-161810,000 

Rescission  of  fiscal  year  1992  and  1993  HOPE  funds 

-250.000.000 

Annual  contributions  for  assisted  housing: 

loan  management                      

-  108.350,000 

Section  8  amendments                  

-450,000,000 

Assistance  for  the  renewal  ol  eipiring  section  B 

subsidy  contracts 

-1,518,029.000 

Rent  Supplement  Program  Rescission  of  budget  au- 

thority      ,            

-  32.438000 

- 142.803.000 

SPEEIFIC  BUDGET  CUTS  VOTED  BY  CONGRESS  IN  1994 
APPROPRIATIONS  ACTS— Continued 


Bill/Program/Proiect 


Below  fiscal  year 
1993 


INDEPENDENT  AGENCIES 
Consuitei  Product  Safety  Cominission 
CemetBial  Expenses,  Army 

Environmental  Protection  Agency 

Asbestts  Program 

Giaits  

loans  

Administrative  eipenses  

BuiKmgs  and  lacilities  „.„ 

Hazlrdous  Substance  Superfund  

Watjr  Infrastructure/Stale  Revolving  Fund 
Executive  Office  of  the  President 

Nationll  Space  Council 

Office  If  Science  and  Technology  Policy    

Council  on  Environmental  Quality  


Federal  Emergency  Management  Agency    Emergency 
Planrmg  and   Assistance   Interagency  Council  on 

tfie  llomeless  

Nakonal  Aeronautics  and  Space  Administration 


-6.114,000 
-295.000 


-5,775,000 

-  30,225,000 
-1,000,000 

-116,300.000 
-92,675.000 

-  73.000.000 


-941,000 
-1,775,000 
-2,185.000 


-  900,000 


Space  ihuttie                   „ _ 

195,000,000 

Constrgction  ol  lacilities      „ _. .,„. 

-  2,300,000 

Advanced  solid  rocket  motor                    _ 

-  96,000.000 

Search  lor  Extraterrestrial  Intelligence  (SETI)  

-11.300.000 

AXAf-6 

- 19,000,000 

Consorlum  lor  international  earch  science  information 

nettBrk  (CIESIN) 

-14,000,000 

Space  lesearch  and  Technology 

3,229.000 

Nationll  Commission  on  American  Indian   Alaska  Na- 

tive, and  Native  Hawaiian 

500,000 

NationH  Science  Foundation   U  S  Antarctic  logistical 

support  activity           „„..  . 

-  760  000 

Selecliie  Service  System     .„..      

-3,516.000 

Bank  Eiiterprise  Program _ 

-1,000,000 

Bill  total    „.. „.... 

-3  533.219.000 

Grand  total 

-34,329,867,300 

D  1800 

Our  hard  freeze  on  discretionary  out- 
lays will  continue  to  require  difficult 
cut$  in  the  years  ahead.  The  President 
has  asked  the  Congress  to  give  the  defi- 
cit reduction  plan  that  it  passed  "time 
to  work  and  not  take  risks  with  our 
now  fledgling  economic  recovery."  He 
is  right.  With  this  amendment  we  are 
giving  our  deficit  reduction  plan  time 
to  work.  We  are  implementing  it,  and 
while  we  are  cutting  specific  programs 
in  a  reasoned  way,  we  are  not  risking 
our  economy,  our  defense,  or  health  re- 
form. 

Mr.  Chairman,  I  reserve  the  balance 
of  noy  time. 

Mr.  MCMILLAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  ROEMER]. 

Mr.  ROEMER.  Mr.  Chairman,  I  rise 
to  aommend,  first  of  all,  the  President, 
the  Democratic  leadership,  the  biparti- 
san coalition.  Mr.  Penny,  Mr.  Kasich, 
for  bringing  this  deficit  reduction  op- 
portunity before  us. 

Today,  Mr.  Chairman,  has  been  a  re- 
form day;  we  have  voted  for  campaign 
finance  reform  because  people  in  this 
country  are  sick  and  tired  of  politics  as 
usual,  and  we  have  done  that  with  bi- 
partisan support.  We  have  voted  in  the 
last  few  days  to  do  something  about 
crime  and  violence  that  are  escalating 
to  new  levels.  We  passed  the  Brady  bill 
with  bipartisan  support. 

Now  we  have  the  opportunity  for  true 
deficit  reduction. 

Mr.  Chairman,  Penny-Kasich  is  bad 
politics;  it  is  bad  politics  because  it 
threatens  the  reelection  of  those  Mem- 
ber* who  are  going  to  vote  for  it  be- 


cause it  is  real  cuts,  confirmed  by  the 
CBO.  There  are  hard  numbers,  there 
are  tough  choices,  there  are  things  in 
this  program  I  do  not  want  to  vote  for 
because  they  really  will  be  cut. 

I  am  going  to  vote  for  it,  Mr.  Chair- 
man, for  three  reasons.  Waste,  fraud 
and  abuse,  we  heard  that  all  through- 
out the  1980's.  If  we  cut  waste,  fraud 
and  abuse,  we  would  balance  the  budg- 
et. 

Malarkey,  we  have  to  make  real  sig- 
nificant cuts  in  the  budget  to  do  some- 
thing about  our  escalating  deficit.  This 
is  more  than  waste,  fraud  and  abuse. 

Second,  14  percent  of  our  payments 
are  going  toward  interest  payments  on 
the  deficit.  That  prohibits  us  from  in- 
vesting in  good  programs  throughout 
this  country  for  our  children  and  to  re- 
build our  inner  cities. 

Third,  the  growth  of  entitlements,  if 
we  continue  to  grow  and  grow  and  grow 
as  President  Clinton  made  great 
speeches  in  Memphis  and  Los  Angeles 
over  the  past  week,  we  will  not  be  able 
to  save  our  children.  This  is  $18  billion 
a  year  over  the  next  5  years.  That  is 
reasonable. 

Mr.  MCMILLAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
the  Shenandoah  Valley  and  northern 
Virginia,  the  gentleman  from  Virginia 
[Mr.  WOLF]. 

Mr.  WOLF.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Penny-Kasich  bipartisan  deficit  reduc- 
tion plan.  Last  August  the  President 
promised  further  deficit  reduction  ef- 
forts. Unfortunately,  the  administra- 
tion has  not  made  any  serious  efforts 
to  follow  through  on  this  promise.  Our 
colleagues,  Tim  Penny  and  John  Ka- 
sich, have  made  a  serious,  thoughtful, 
and  bipartisan  effort  to  make  a  down- 
payment  on  downsizing  the  deficit. 

I  would  like  to  first  note  that  the 
Penny-Kasich  amendment  does  not  im- 
pact at  all  any  current  Federal  or  mili- 
tary employee  or  retiree.  We  all  have 
received  a  lot  of  calls  on  this  and  I 
wanted  to  set  the  record  straight.  The 
changes  for  Federal  employees  and  the 
military  are  only  for  those  hired  after 
January  1,  1994.  I  appreciate  the 
changes  that  Mr.  Penny  and  Mr.  Ka-  . 
siCH  made  in  the  package  on  these 
matters. 

If  Members  are  serious  about  the  def- 
icit, it  is  time  to  act  on  the  deficit,  not 
just  continue  to  talk  about  it.  There 
are  elements  of  this  package  that 
many  don't  like  but  there  will  never  be 
a  package  of  spending  cuts  that  we  all 
agree  on.  There  is  no  pain-free  way  to 
cut  the  deficit,  no  hot  fudge  sundae 
diet.  And  unfortunately,  the  House 
leadership  refuses  to  allow  an  A-to-Z 
type  deficit  cutting  effort  that  would 
allow  us  to  go  through  item  by  item  on 
spending,  so  we  have  to  vote  up  or 
down  on  a  package. 

The  bipartisan  Concord  Coalition,  led 
by  our  former  colleagues  in  the  other 
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body,  Warren  Rudman  and  Paul  Tson 
gas,  understands  the  importance  of  the 
Penny-Kasich  amendment  in  its  state- 
ment that. 

Every  Member  can  probably  point  to  some 
item  in  the  amendment  as  an  excuse  to  vote 
against  the  package.  But  the  days  of  anony- 
mous" deficit  reduction  are  over.  The  items 
included  in  the  amendment  represent  a  .sen- 
sible, balanced  and  fair  package.  Anyone  who 
cares  about  deficit  reduction,  and  indeed 
about  the  future  of  our  nation,  should  join  us 
at  The  Concord  Coalition  in  support  of  the 
Penny-Kasich  amendment. 

This  bill  cuts  roughly  $90  billion  in 
Federal  spending  over  the  next  5  years. 
The  President's  package  only  provides 
for  a  fraction  of  these  spending  cuts. 
So  who  is  serious  about  cutting  the 
deficit?  As  Tim  Penny  has  said,  "when 
we  finally  get  a  vote  on  the  Penny-Ka- 
sich plan,  it  will  be  the  single  most  sig- 
nificant vote  in  the  time  that  I  have 
been  in  Congress  in  terms  of  defining 
who  is  serious  about  solving  this  prob- 
lem and  who  is  part  of  the  problem."  1 
agree.  The  American  people  keep  tell- 
ing us,  cut  spending  first,  yet  the  Con- 
gress does  nothing.  It  is  time  to  step  up 
to  the  plate.  It  is  time  that  this  Con- 
gress stop  being  part  of  the  problem. 

A  bipartisan  team  of  31  Democrats 
and  Republicans  put  together  this 
package.  It  has  been  scored  by  CBO  and 
these  are  real  cuts.  Ironically,  now 
that  the  President's  cuts  have  been 
scored  by  CBO  at  much  smaller  savings 
than  claimed  by  the  administration, 
the  Vice  President  has  been  quoted  as 
saying  "We  can't  trust  the  Congres- 
sional Budget  Office."  I  would  like  to 
remind  my  colleagues  that  when  we  all 
sat  here  in  February  for  the  Presi- 
dent's State  of  the  Union  message. 
President  Clinton  stated:  "No  longer 
will  we  rely  on  the  White  House  Budget 
Office  for  numbers.  We  are  going  to 
rely  on  the  Congressional  Budget  Of- 
fice, the  bible  of  budget  estimates." 
Let's  get  real  here.  How  can  the  Amer- 
ican people  trust  Congress  or  this  ad- 
ministration if  we  continue  to  play 
with  the  numbers  like  this? 

It  is  time  to  cut  spending  first.  The 
American  people  want  change.  They 
are  sick  of  the  status  quo.  Voting  for 
serious  spending  reduction  is  what  the 
American  people  are  asking  us  to  do. 
The  Penny-Kasich  amendment  does 
this  and  is  a  vote  for  real  change.  It  is 
a  vote  for  the  future.  It  is  a  vote  for 
our  children  and  our  grandchildren.  It 
is  a  vote  that  will  determine  who 
wants  to  talk  about  the  deficit  and  who 
wants  to  do  something  about  it;  a  vote 
about  who  wants  to  talk  about  change 
and  who  wants  to  actually  change  the 
way  we  do  things  around  here.  I  urge 
passage  of  this  amendment. 

Mr.  SABO.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Fazio] 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Sabo  amendment  and  against  Penny- 
Kasich. 


CONGRESSIONAL  RECORD— HOUSE 


31877 


Deficit  reduction  is  an  important 
goal  for  this  Congress  to  pursue  and  we 
have  already  made  great  strides  in  this 
area. 

Earlier  this  year,  we  passed  legisla- 
tion which  will  lower  the  deficit  by  $496 
billion  over  the  next  5  years.  This  is 
the  single  largest  deficit-cutting  plan 
every  introduced  by  an  American 
President,  passed  by  Congress,  and 
signed  into  law. 

Over  half  of  the  $496  billion  in  deficit 
reduction  comes  from  spending  cuts— 
$255  billion  in  spending  cuts. 

This  President,  with  the  commit- 
ment of  this  Congress,  has  succeeded  in 
doing  something  previous  administra- 
tions have  only  talked  about  for  the 
past  12  years— bringing  real  discipline 
to  the  budget  process. 

And,  we  provided  budget  discipline 
fairly— by  prioritizing  and  protecting 
the  people  who  have  played  by  the 
rules  and  worked  hard  in  the  previous 
12  years  of  Republican  leadership. 

The  deficit  reduction  package  con- 
tained no  income  tax  increases  for  the 
middle  class.  Working  families  making 
less  than  $140,000  in  taxable  income 
will  pay  no  additional  income  tax. 

And,  we  gave  over  15  million  working 
families,  almost  50  million  Americans, 
a  tax  cut. 

At  the  same  time,  we  have  already 
instituted  tough  spending  cuts. 

Medicare  has  already  been  cut  by  $56 
billion.  The  Penny-Kasich  amendment 
would  cut  another  $34  billion  by  elimi- 
nating benefits,  also  eliminating  our 
ability  to  fund  the  President's  health 
care  reform  initiative  which  calls  for 
even  greater  Medicare  savings— $124 
billion— while  improving  coverage  for 
Medicare  beneficiaries. 

Federal  retirement  has  already  been 
cut  by  $12  billion.  The  Penny-Kasich 
amendment  would  make  dramatic  ad- 
ditional cuts. 

Agriculture  has  been  cut  by  $3  bil- 
lion. The  Penny-Kasich  amendment 
makes  further  reductions  of  farm  price 
support  payments. 

Veterans'  programs  have  been  cut  by 
$2.6  billion.  The  Penny-Kasich  amend- 
ment would  cut  another  $1  billion  from 
veterans'  medical  care,  just  as  the  need 
to  become  part  of  a  competitive  health 
system  is  impacting  the  Department. 

Today,  with  the  Sabo  amendment,  we 
continue  our  commitment  to  budget 
discipline  by  rescinding  $2.6  billion  in 
additional  spending.  And,  we  make  a 
long-term  payment  of  another  $37  bil- 
lion on  our  5-year  deficit  goal. 
This  is  real  deficit  reduction. 
And  again  today,  the  Sabo  amend- 
ment does  something  that  has  only 
served  as  rhetoric  for  past  administra- 
tions. We  take  the  first  step  to  re- 
invent Government.  We  believe  that 
Government  can  and  must  provide 
service  to  Americans— but  it  must  do 
so  in  an  efficient  and  effective  manner. 
We  are  turning  around  the  cycle  of 
decline  and  moving  into  the  cycle  of 
balanced  growth. 


Let  us  look  at  the  record: 
Since  January  1993,  the  economy  has 
produced  1.3  million  private  sector 
jobs— President  Clinton  has  already 
created  more  private  sector  jobs  in  10 
months  than  were  created  in  the  pre- 
vious 4  years  of  a  Republican  Presi- 
dency. 

As  further  illustration  of  the  strong 
economic  growth,  the  Wall  Street 
Journal  recently  noted  that  much  of 
the  growth  in  the  third  quarter  came 
from  sectors  of  the  economy  sensitive 
to  interest  rates: 

Consumer  purchases  of  durable  goods 
such  as  cars; 

Business  investment  in  capital  equip- 
ment; and 

Investment  in  that  most  standards  of 
American  dreams,  a  new  home.  All 
these  things  have  become  more  afford- 
able with  the  lowest  long-term  rates  in 
more  than  two  decades— rates  that  are 
a  result  of  the  investment  and  deficit 
reduction  plan  we  already  passed. 

These  lower  interest  rates  mean  jobs. 
A  point  drop  in  mortgage  rates  can 
spur  construction  of  up  to  58,000  single- 
family  homes.  By  some  estimates,  that 
translates  into  100,000  jobs  and  almost 
$2.6  billion  in  wages  for  construction 
crews,  loggers,  appliance  assemblers, 
and  other  workers. 

While  the  President  and  Democrats 
in  Congress  have  provided  the  strong 
leadership  to  grow  the  economy,  we  are 
also  providing  incentives  to  help  busi- 
nesses join  in. 

As  a  result  of  the  budget  passed  ear- 
lier this  year,  more  than  90  percent  of 
small  businesses  are  eligible  for  a  tax 
cut  through  a  variety  of  incentives,  in- 
cluding: 

A  75-percent  increase  of  investment 
that  small  businesses  are  able  to  write 
off; 

A  targeted  capital  gains  tax  cut  for 
investments  in  small  businesses  held 
over  5  years;  and. 

A  retroactive  extension  of  the  25-per- 
cent deduction  for  health  insurance 
premiums  for  the  self-employed. 

Mr.  Chairman,  almost  a  year  ago. 
President  Clinton,  this  Congress,  and 
our  Nation  embarked  upon  a  new  jour- 
ney to  bring  fundamental  change  to 
our  country.  Through  the  leadership  of 
President  Clinton,  we  have  brought 
about  that  basic  change. 

We  have  lowered  inflation,  lowered 
interest  rates,  lowered  unemployment, 
and  lowered  bankruptcies.  At  the  same 
time,  we  have  created  more  jobs,  more 
housing  starts,  more  investment,  and 
more  consumer  spending.  This  is  part 
of  the  most  successful  first  presidential 
term  since  President  Eisenhower's  first 
term  in  1951. 

We  have  brought  about  this  change 
through  a  delicate  balance  between 
deficit  reduction  and  targeted  invest- 
ment. 

Yes,  American  taxpayers  want  deficit 
reduction  and  we  have  answered  the 
call.   But  I  submit   to   my  colleagues 
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that  Americans  also  want  economic 
growth,  health  care  reform,  crime  pre- 
vention, and  more  efficient  Govern- 
ment. A  vote  today  for  Penny-Kasich 
will  prevent  us  from  achieving  these 
other  goals. 

Mr.  Chairman,  we  should  not  pro- 
mote slash  and  bum  budgeting.  We 
must  be  balanced  in  our  approach  to 
reducing  the  deficit.  We  must  ensure 
that  the  economy  keeps  growing  in 
order  to  help  reduce  the  deficit. 

The  Sabo  amendment  is  the  only  re- 
sponsible amendment  we  will  consider 
today.  It  is  the  only  amendment  which 
cuts  spending  while  permitting  this 
Congress  to  move  forward  on  the  other 
critical  issues  that  the  American  pub- 
lic demands— health  care  reform,  eco- 
nomic growth,  and  crime  prevention. 

The  Sabo  amendment  is  the  only 
amendment  which  allows  us  to  con- 
tinue down  that  path  of  fundamental 
change  without  stalling  out  the  recov- 
ery. I  urge  my  colleagues  to  support  it 
and  defeat  the  Penny-Kasich  alter- 
native. 

Now,  I  want  to  be  specific  on  matters  relat- 
ing to  the  legislative  branch. 

We  have  already  cut  the  legislative  branch 
in  the  regular  fiscal  year  1994  appropriations 
bill  by  over  $106  million  in  spending,  minus 
4.5  percent  below  last  year,  and  $33.3  million, 
minus  1 .4  percent,  in  budget  authority. 

We  have  already  begun  to  downsize  legisla- 
tive: 

We  are  12  percent  below  1992  sen/ice  lev- 
els. 

We  enacted  a  4-percent  personnel  reduction 
throughout  our  branch  of  government. 

We  believe  that  is  a  responsible  downsizing 
program — and  it  is  a  tough  one — and  we  have 
more  being  discussed  for  the  future. 

And  we  have  added  another  $8.2  million  in 
legislative  rescissions  in  the  bill  reported  by 
the  Appropriations  Committee. 

But  the  Penny-Kasich  amendment  will  have 
draconian  effects  on  this  plan.  It  is  so  drastic 
that  the  authors  of  the  amendment  probably 
do  not  even  realize  the  impacts  of  this  pro- 
posal. 

The  Penny-Kasich  rescissions  affects  legis- 
lative branch  in  several  ways: 

A  1 -percent  transfer  of  all  funds  into  a  dis- 
aster relief  fund. 

A  7.5-percent  rescission  of  all  fiscal  year 
1994  legislative  funds. 

A  30-percent  reduction  ($12  million)  m 
House  mail. 

A  15-percent  reduction  ($4.5  million)  in  trav- 
el. A  total  of  $1 73.5  million. 

So  the  effect  is  an  8.5-percent  reduction  m 
the  funds  maoe  available  on  October  1,  1993. 
for  the  12-month  fiscal  year  period.  But  this  re- 
duction is  for  more  onerous  than  8.5  percent. 
It  will  take  several  months  to  actually  imple- 
ment the  necessary  downsizing.  By  that  time 
the  effects  will  be  anywhere  from  1 5  to  50  per- 
cent, depending  upon  the  regulations  that 
apply  to  each  agency. 

Most  legislative  funds  are  spent  on  person- 
nel. That's  the  primary  resource  in  our  branch 
of  government — the  committee  and  Member 
office  staff  who  organize  hearings,  draft  legis- 
lation, and   handle  constituent  services,  the 


people  at  GAO,  CRS,  and  so  forth  who  do  the 
research  and  audits  of  Federal  programs,  our 
building  maintenance  personnel,  our  computer 
programmers,  and  the  librarians  who  staff  the 
national  library — the  largest  collection  of 
knowledge  in  the  world. 

So  when  we  rescind  money,  we  are  actually 
laying  off  our  workers. 

Now  that  cannot  be  done  overnight.  If  these 
Penny-Kasich  reductions  are  enacted,  let  us 
assume  a  bill  would  be  signed  by  December 
15. 

We  cannot  decide  who  to  fire  in  our  32,000 
work  force  immediately.  For  example,  the 
General  Accounting  Office  estimates  it  will 
take  90  days  to  go  through  their  employment 
rolls  and  their  large  organization  to  determine 
how  to  downsize  in  order  to  absorb  a  $37  mil- 
lion reduction  in  their  resources.  There  are 
specific  and  regulated  procedures  they  are  re- 
quirad  to  follow  in  identifying  which  positions 
and  departments  will  be  eliminated. 

Then  the  GAO  regulation  requires  that  em- 
ployees whose  jobs  are  being  eliminated  be 
given  60  days  notice  of  the  planned  personnel 
action.  Thai's  also  a  Government-wide  regula- 
tion of  the  Office  of  Personnel  Management 
Anotier  30  days  will  be  consumed  in  allowing 
employees  to  exercise  their  rights  for  reas- 
signment from  the  eliminated  position.  This  is 
callad  bumping  in  Federal  personnel  jargon — 
but  is  a  legally  protected  process. 

That  will  take  6  months— up  to  about  the 
middle  of  June — which  leaves  3  months  in  the 
fiscal  year  before  the  first  reduction-in-force 
will  lake  place.  It  is  at  that  time  that  the  bulk 
of  the  $37  million  savings  can  take  place. 
That's  why  this  8.5  percent  is  only  the  tip  of 
the  iceberg.  After  three-quarters  of  the  fiscal 
year,  8.5  percent  becomes  25.5  percent,  and 
that  does  not  count  the  severance  pay  and 
unemployment  compensation  payments  that 
will  also  be  paid  out  of  the  funds  remaining  in 
the  agency  appropriations. 

T^e  effects  at  GAO  are  probably  the  most 
drastic  because  of  the  personnel  policies  that 
govern  reductions-in-force.  There  will  be  a 
simlar  process  conducted  at  the  Library  of 
Congress  and  a  somewhat  more  expedited 
program  for  the  Architect  of  the  Capitol  em- 
ployees. Even  in  the  House  of  Representa- 
tives, and  at  CBO  and  OTA,  we  estimate  it  will 
be  February  1  before  staffing  layoffs  can 
begin — at  least  1  month  to  develop  a  staffing 
reduction  plan  and  a  1 -month  employee  notifi- 
cation. 

These  procedures  are  what  will  actually  im- 
pede immediate  savings.  They  are  not  unlike 
those  that  take  place  in  the  private  sector 
when  downsizing  takes  place. 

So  the  effects  of  Penny-Kasich  on  the  legis- 
lative branch  should  be  understood  in  their 
practical  consequences. 
Here  are  the  overall  effects: 
Pive  thousand  six  hundred  legislative  branch 
employees  out  of  31,000  will  lose  their  jobs 
within  the  next  several  months. 

Since  most  legislative  resources  are  person- 
nel-related— about  70  percent  of  our  budget — 
a  massive  reduction  m  force  will  take  place. 

The  Senate  is  exempted  from  Penny-Ka- 
sidi,  but  the  House  will  undergo  very  large  re- 
ductions in  personnel  and  other  necessary  ac- 
tivities. 

Thirty  percent  of  Library  of  Congress  pa- 
trons will  not  be  served. 
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About  half  of  the  financieil  and  program  au- 
dits at  General  Accounting  Office  will  be  termi- 
nated. 

Up  to  30  percent  of  braille  and  talking  books 
will  be  eliminated  for  almost  one  million  handi- 
capped Americans. 

Up  to  250  Federal  depositories  will  be  re- 
moved from  the  program. 
Specific  impacts: 

One  thousand  five  hundred  House  employ- 
ees will  lose  their  jobs:  2  to  3  from  each 
House  Member's  staff,  (1,138  total);  9  per 
committee;  31  of  254  computer  personnel;  8 
leadership  staff;  143  finance  clerks,  floor 
clerics,  doorkeepers,  and  other  support  per- 
sonnel, and  190  Capitol  police. 

Meml)ers  office  accounts  will  run  out  of 
funds  in  August  1994; 

Immediate  suspension  on  ordering  office 
equipment  or  personal  computers;  House  mail 
cut  another  30  percent  under  the  63  percent 
it  is  already  underfunded.  All  franked  mail  after 
May  1,  1994,  will  not  be  paid  for — except  em- 
ployee paychecks.  That  means  susf)ending 
newsletters,  town  meeting  notices,  and  single 
piece  response  mail  after  May  1;  Member 
travel  funds  will  run  out  in  late  July — no 
money  for  official  travel  to  districts  after  that, 
and  GAO  audit  travel  will  terminate  in  July 
1994. 

Congressonal  Budget  Office,  Office  of  Tech- 
nology Assessment,  Congressional  Research 
Service:  230  of  1 ,200  employees  will  lose  their 
jobs;  No  bill  drafting  assistance  on  budget  leg- 
islation; CBO  will  suspend  all  work  for  all  ex- 
cept Budget  and  Appropriations  Committees; 
and  Backlog  on  Member  and  committee  re- 
quests at  CRS  will  grow  to  5  weeks. 

General  Accounting  Office:  2,500  of  4,800 
will  lose  their  jobs,  Government-wide  bid  pro- 
tests will  be  delayed  up  to  2  years;  Davis- 
Bacon  employee  claims  will  be  delayed  up  to 
2  years;  and  12-month  delay  in  starting  new 
congressional  request  audits. 

Architect  of  the  Capitol:  442  of  2,060  em- 
ployees RIF'd;  close  Botanic  Garden  on  week- 
ends and  evenings;  close  25  percent  of  the 
newly  built  plant  growing  nursery;  no  weekend 
cleaning  of  Member  offices;  terminate  removal 
of  toxic  PCB's  from  transformers  on  congres- 
sional grounds;  and  stop  work  on  ADA  im- 
provements. 

Library  of  Congress  (Non-CRS):  RIF  750  of 
3,900  employees;  uncataloged  lx)oks  and 
manuscripts  will  grow  by  1  million  per  year — 
alxive  the  27  million  current  arrearage;  and 
main  reading  room  closed  in  the  evenings  and 
on  weekends. 

These  cuts  are  unnecessarily  disruptive.  We 
can  do  better  than  this.  Our  committee  has  al- 
ready begun  a  legislative  downsizing  program. 
Let  the  process  work. 

n  1810 
Mr.    MCMILLAN.    Mr.    Chairman,    I 
yield  such  time  as  he  may  consume  to 
the     gentleman     from     Virginia     [Mr. 

F.\YNK]. 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man, I  commend  the  gentleman  from 
Minnesota  [Mr.  S.\BO],  the  gentleman 
from  Minnesota  [Mr.  Penny],  and  the 
gentleman  from  Ohio  [Mr.  K.^siCH]  for 
presenting  us  with  these  cost-cutting 
alternatives. 


November  22,  1993 


CONGRESSIONAL  RECORD— HOUSE 


I  rise  in  strong  support  of  the  Penny-Kasich 
amendment. 

I  voted  and  wori<ed  hard  for  passage  of  the 
President's  deficit  reduction  package  eartier 
this  year  because  I  believe  that  the  deficit  is 
the  single  largest  barrier  to  long-term  eco- 
nomic growth  and  the  creation  of  new  jobs  in 
this  country. 

The  deficit  reduction  plan  we  passed  eariier 
this  year  is  a  good  law.  It  includes  some  tough 
spending  measures  including  capping  discre- 
tionary spending  at  1993  levels  for  the  next  5 
years. 

However,  as  I  said  at  the  time  the  5-year 
deficit  reduction  plan  did  not  go  far  enough 
with  spending  cuts. 

Penny-Kasich  is  a  strong  step  in  the  right  di- 
rection. 

It  will  reduce  the  deficit  by  an  additional 
$490  billion  over  the  next  5  years  by  further 
cutting  spending. 

I  do  not  agree  with  every  cut  proposed  in 
this  plan. 

But  I  believe  this  deficit  reduction  plan  is  re- 
sponsible, cutting  fairiy  domestic  and  defense 
spending,  and  mandatory  and  discretionary 
spending. 

Mr.  Chairman,  the  spending  cuts  in  Penny- 
Kasich  have  been  charactenzed  as  unfair  and 
unreasonable. 

However,  I  can  think  of  nothing  more  unfair 
and  more  unreasonable  than  to  burden  future 
generations  of  Amencans  by  continuing  to  bor- 
row more  and  more  money  and  expecting  our 
children  and  grandchildren  to  repay  our  debts. 

I  can  think  of  nothing  more  unfair  than  to 
burden  future  generations  with  an  economy 
that  does  not  create  jobs  and  opportunity  for 
its  citizens. 

Further  reducing  the  deficit  is  critical  if  our 
economy  is  to  grow  In  the  long  term.  It  is  vital 
that  we  Increase  the  amount  of  capital  avail- 
able for  Investment  by  the  private  sector  by 
borrowing  less  In  the  public  sector. 

Penny-Kasich  requires  us  to  cut  about  one 
cent  for  each  dollar  of  spending  planned  over 
the  next  5  years — a  sacrifice  we  should  make. 

I  urge  my  colleagues  to  support  the  Penny- 
Kasich  amendment. 

Mr.  MCMILLAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman   from  Florida   [Mr.   McCol- 

LUM]. 

Mr.  MCCOLLUM.  Mr.  Chairman.  I 
rise  in  support  of  Penny-Kasich  and 
against  the  Sabo  amendment. 

It  is  any  wonder  the  American  public 
is  cynical  about  us  when  it  comes  to 
dealings  on  the  budget  deficit?  We  got 
a  S4  trillion  debt  right  now.  Earlier 
this  year  we  passed  the  Clinton  budget 
that  was  supposed  to  solve  the  deficit 
problem,  get  us  on  the  right  track,  but 
at  the  end  of  the  5-year  period,  we  will 
have  a  $5  trillion  total  debt  and  still 
have  a  $200  billion  deficit  at  that  par- 
ticular time. 

Tonight  we  are  being  asked  to  buy  a 
pig  in  a  poke,  another  nice  proposal 
that  is  supposed  to  reduce  the  deficit, 
cut  spending,  hut  in  reality  all  it  does 
is  shift  spending.  That  is  the  Sabo  pro- 
posal. It  saves  the  money,  but  it  saves 
it  for  future  outlays  somewhere  else.  It 
does  not  actually  make   the  spending 
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cap  reductions  required  to  do  the  job, 
to  really  reduce  the  deficit  and  the 
debt. 

So  we  are  out  here  to  cover  some- 
body's vote  from  earlier  this  year  with 
something  that  is  a  fig  leaf. 

The  fact  of  the  matter  is  the  only 
true  budget  deficit  reduction  vote  you 
have  here  tonight  on  the  floor  is 
Penny-Kasich.  It  is  $90  billion  in  real 
spending  reductions. 

Mr.  Chairman.  I  urge  a  vote  for  it. 

Mr.  MCMILLAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Condit]. 

Mr.  CONDIT.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
Congressman  Penny  and  Congressman 

K.'VSICH. 

Last  summer,  during  the  debate  on 
the  President's  budget,  we  heard  the 
pleas  of  the  American  people  to  cut 
spending. 

Well,  here  is  our  chance  to  cut  $90 
billion  in  spending  over  the  next  5 
years. 

Are  there  provisions  of  the  Penny- 
Kasich  amendment  that  I  have  reserva- 
tions about?  You  bet. 

But.  if  we  cannot  take  this  small  step 
to  cut  about  1  cent  out  of  each  dollar 
spent  over  the  next  5  years,  then  we 
will  never  be  able  to  make  the  even 
harder  decisions  that  will  be  necessary 
to  eliminate  the  national  debt. 

Finally.  I  would  like  to  address  one 
of  the  criticisms  that  has  been  leveled 
against  the  Penny-Kasich  amendment. 

Some  opponents  have  claimed  that 
the  Penny-Kasich  will  hamper  our  eco- 
nomic recovery. 

The  idea  that  cutting  $90  billion  over 
the  next  5  years  will  have  a  noticeable 
effect  on  economic  growth  is  laugh- 
able, especially  given  the  fact  that  U.S. 
economic  activity  for  the  next  5  years 
is  estimated  to  be  $37  trillion. 

Mr.  Chairman,  there  are  some  things 
I  worry  about,  but  one  of  the  things 
that  I  worry  about  least  is  that  Con- 
gress will  pass  enough  deficit  reduction 
to  hamper  the  economy. 

Also,  I  would  like  to  deal  with  the 
criticism  about  unfunded  mandates. 

As  one  of  the  leading  opponents  in 
this  House  of  unfunded  Federal  man- 
dates. I  would  like  to  commend  the  ad- 
ministration and  the  leadership  for 
their  attention  to  unfunded  Federal 
mandates. 

I  have  spent  a  lot  of  time,  along  with 
several  Members  from  both  sides  of  the 
aisle  dealing  with  the  issue  of  unfunded 
mandates.  We  hear  a  lot  from  those 
people  who  are  talking  about  this  being 
an  unfunded  mandate.  We  have  heard  a 
lot  about  unfunded  mandates  as  they 
relate  to  the  Penny-Kasich  amend- 
ment, that  the  people  who  are  talking 
about  It  and  who  are  decrying  the  un- 
funded mandates  would  not  seem  to  be 
too  interested  in  unfunded  mandates 
just  a  few  months  ago. 

If  you  remember,  we  passed  the 
Motor-Voter  bill.  We  did  not  hear  a  lot 


of  emphasis  on  unfunded  mandates.  As 
a  matter  of  fact,  you  could  not  even 
get  an  amendment  on  this  floor  to  deal 
with  the  issue  of  unfunded  mandates. 
You  cannot  even  get  a  hearing  in  this 
House  to  deal  with  unfunded  mandates. 

So  I  submit  to  you,  my  colleagues, 
the  unfunded  mandate  issue  as  it  re- 
lates to  this  issue  is  a  phony  issue. 

I  hope  after  this  vote  is  taken  to- 
night, I  sincerely  hope  that  those  peo- 
ple who  have  decried  this  and  talked 
about  unfunded  mandates  will  be  as  in- 
terested in  unfunded  after  we  vote  on 
the  Penny-Kasich  amendment. 

With  that  being  said,  I  strongly  urge 
my  colleagues  this  evening  to  do  the 
right  thing  and  vote  for  the  Penny-Ka- 
sich amendment. 

Mr.  SABO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Chairman.  I 
thank  my  distinguished  friend,  the 
gentleman  from  Minnesota,  for  yield- 
ing this  time  to  me. 

Would  the  gentleman  from  Min- 
nesota, the  distinguished  chairman  of 
the  Budget  Committee  and  the  author 
of  the  substitute,  please  join  me  in  a 
colloquy  on  the  subject  of  the 
workforce  reduction? 

Mr.  SABO.  Mr.  Chairman,  if  the  gen- 
tleman will  yield.  I  would  be  happy  to 

Mr.  DINGELL.  Mr.  Chairman.  I  as- 
sume that  the  intent  of  the  amendment 
being  offered  here  to  reduce  the  overall 
Federal  civilian,  nonpostal  work  force 
by  252,000  positions  over  5  years  is  that 
the  Government  should  become  more 
efficient  and  save  money  by  conducting 
these  reductions  in  force,  not  become 
less  efficient  and  lose  money.  To  that 
end.  I  would  like  to  secure  the  gentle- 
man's understanding  on  two  important 
matters. 

First.  I  understand  that  the  reduc- 
tion called  for  in  this  provision  is  an 
overall  ceiling,  not  a  mandatory  across 
the  board  cut  equal  at  every  agency  in 
the  Federal  Government.  When  con- 
ducting the  overall  reduction,  the  Fed- 
eral Government  should  not  cut  em- 
ployees whose  termination  would  re- 
sult in  a  net  loss  for  the  Federal  Gov- 
ernment. For  example,  employees  who 
bring  in  more  money  for  the  Govern- 
ment than  they  are  paid,  such  as  those 
in  the  Internal  Revenue  Service  and 
the  Customs  Service,  should  be  consid- 
ered specially.  It  would  be  an  act  of 
great  foolishness  if  these  revenue-rais- 
ing employees  were  to  be  cut  in  the 
name  of  meeting  a  specific  reduction 
number. 

Second,  there  are  a  number  of  em- 
ployees whose  salaries  are  not  a  burden 
to  the  Federal  budget.  By  these  I  mean 
those  workers  who  are  employed  by 
agencies  that  collect  use  fees— and  col- 
lections, such  as  fines  and  penalties— in 
amounts  that  equal  or  exceed  the  agen- 
cy's budget.  A  specific  example  is  the 
Securities  Exchange  Commission.  This 
relatively    small    agency    is    largely    a 
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revenue  raiser  for  the  Federal  Govern- 
ment, and  it  serves  the  very  useful  pur- 
pose of  policing  the  financial  industry. 
We  would  not  want  Federal  oversight, 
which  saves  money  and  benefits  the 
public,  to  fall  short  just  to  achieve  a 
numerical  reduction. 

I  hope  the  gentleman  from  Minnesota 
would  agree  that  these  agencies  should 
be  protected  during  the  plan's  imple- 
mentation. 

I  would  also  draw  attention  to  the 
mandatory  govemmentwide  hiring 
freeze  that  will  be  triggered  if  require- 
ments of  the  reductions  are  not  met. 
The  President  has  the  authority  to 
waive  this  provision  in  situations  that 
merit  an  exemption.  Specifically,  the 
language  reads; 

In  the  case  of  a  particular  position  or  cat- 
egory of  positions  in  an  agency,  upon  a  de- 
termination of  the  President  that  the  effi- 
ciency of  the  agency  or  the  performance  of  a 
critical  agency  mission  so  requires. 

As  I  understand  the  gentleman's 
amendment,  the  President  is  author- 
ized to  exempt  the  agencies  I  have  been 
describing  from  the  hiring  freeze  on  the 
ground  that  bringing  in  money  to  the 
Federal  Government  and  performing 
functions  that  are  funded  by  user  fees 
are  indeed  critical  and  efficient. 

Could  the  gentleman  please  speak  to 
these  two  concerns?  Would  he  agree 
with  me  that  the  three  situations  I 
have  outlined  are  sound  examples  of  in- 
stances in  which  the  Government 
should  not  be  cutting  employees  or 
prohibiting  new  hires  just  to  meet  this 
mandatory  252,000  number? 

Mr.  SABO.  I  agree  with  the  gen- 
tleman from  Michigan  that  the  two 
policies  he  outlines  above  are  indeed 
sound  and  should  be  followed  as  this 
provision  is  implemented. 

Mr.  DINGELL.  I  thank  the  distin- 
guished gentleman  from  Minnesota. 

Mr.  SABO.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  California  [Ms. 
ESHOO]. 

Ms.  ESHOO.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  the  Penny-Kasich  amendment 
and  here  is  why. 

I  came  here  on  the  pledge  that  I  would  work 
to  reduce  our  deficit  and  have  worked  daily  to 
make  good  on  this  pledge. 

I  voted  for  a  half  trillion  dollars  in  deficit  re- 
ductions and  $90  billion  in  spending  reduc- 
tions to  date. 

The  issue  is  not  who  wins  the  war  of  words 
on  cuts,  it  is  how  we  do  them  and  how  fair  the 
cuts  are. 

The  specifics  of  this  proposal  are  deeply 
troubling  and  unfair. 

It  is  a  short-sighted  response  to  a  long-term 
problem. 

It  is  a  public  relations  bill  to  take  to  constitu- 
ents phony  evidence  of  fiscal  responsibility. 

Those  who  vote  for  this  should  know  it 
drives  a  stake  through  the  heart  of  health  care 
reform — our  Nation's  most  pressing  domestic 
priority  and  the  essential  way  to  get  health 
care  costs  under  control. 

Nearly  every  health  proposal — the  Presi- 
dent's plan,  the  Cooper  plan,  the  Chafee  plan, 


and  even  the  Gramm  plan — rely  on  savings  in 
medicare  to  pay  for  health  reform. 

Those  who  truly  want  health  care  reform 
and  plan  to  support  the  Penny-Kasich  amend- 
ments had  better  be  prepared  to  go  on  record 
next  year  to  raise  taxes  to  pay  for  it. 

Furthermore,  a  study  by  the  Center  on 
Budget  and  Policy  Priorities  shows  that 
Penrty-Kasich  Includes  unfunded  mandates  in 
the  Ibrm  of  medicaid  copayments  that  would 
cost  the  State  of  California  alone  approxi- 
mately S702  million  over  the  next  5  years. 

There  should  be  fewer  unfunded  mandates, 
not  a  heaping  on  of  more. 

Mr.  Chairman,  this  House  already  passed 
landmark  legislation  to  reduce  the  deficit  by  a 
half  trillion  dollars — the  largest  in  our  country's 
history — and  freeze  spending  over  the  next  5 
years. 

In  addition,  I  fought  along  with  my  col- 
leagues for  a  deficit  reduction  trust  fund,  guar- 
anteeing that  all  new  taxes  raised  be  directly 
applied  to  the  deficit. 

The  Penny-Kasich  plan  double  counts  many 
of  the  cuts  already  assumed  in  the  budget — 
yet  many  of  its  supporters  did  not  vote  for  the 
budget  and  scream  now. 

The  amendment's  spending  caps  will  affect 
university  research,  AIDS,  breast  cancer,  com- 
munity health  centers,  student  loans,  and 
many  other  critical  programs. 

Mr.  Chairman,  this  proposal  before  us  is 
perfect  for  Thanksgiving — it  is  a  turkey — It  Is 
Penny-wise  and  Kasich-foolish.  I  urge  its  de- 
feat. 

Mr.  MCMILLAN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr.  Kasich], 
the  ranking  Republican  on  the  Com- 
mittee on  the  Budget. 

Mr.  KASICH.  Mr.  Chairman,  let  us 
just  make  things  perfectly  clear  to- 
night. The  Sabo  program  is  nothing 
more  than  spend,  spend,  spend. 

The  Clinton  plan  which  came  in  here 
at  Sl'/2  billion  in  savings  to  be  redis- 
tributed gives  us  real  deficit  reduction 
of  a  big  fat  zero. 

The  Sabo  plan  which  was  essentially 
drafted  off  the  Penny-Kasich  amend- 
ment does  nothing,  Mr.  Chairman.  It 
doea  not  save  the  Government  of  the 
United  States,  the  taxpayers  of  this 
country,  one  single  dime. 

D  1820 

It  is  a  fraud,  it  is  a  fake,  it  is  not 
real.  It  does  not  represent  anything  but 
cover. 

I  do  not  know  if  I  could  be  any  more 
clear  about  what  I  think  about  the 
Sabo  proposal. 

Mr.  Chairman,  I  have  great  respect 
for  the  gentleman  from  Minnesota  [Mr. 
S.\BO].  And  the  reason  why  I  say  this  is 
that  the  gentleman  does  not  lower  the 
caps,  which  means  that  all  the  money 
that;  the  gentleman  has  saved  is  going 
to  be  redistributed  to  other  parts  of  the 
Federal  Government  and,  probably,  in 
some  kind  of  a  supplemental  appropria- 
tion bill. 

If  the  gentleman  was  serious  about 
deficit  reduction,  if  the  gentleman 
really  wanted  to  save  money  from  the 


national  debt  and  operating  budget  of 
the  Federal  Government,  he  would 
lower  the  cap,  and  he  would  end  up 
right  where  the  bipartisan  group  of 
Penny-Kasich  is,  and  that  is  a  $90  bil- 
lion cut  in  the  operating  budget  of  the 
United  States. 

But  he  does  not  do  that.  He  just 
takes  the  money,  and  he  redistributes 
it  to  all  the  areas  of  the  Federal  Gov- 
ernment where  people  want  to  spend, 
and  I  ask  my  colleagues,  "You  know 
what  the  bottom  line  is?"  The  bottom 
line  is  that  over  the  next  5  years,  my 
colleagues,  the  Federal  Government  is 
going  to  be  spending  somewhere  in  the 
vicinity  of  $8  trillion,  $8  trillion  in 
total  spending,  and  what  the  Penny- 
Kasich  proposal  is  intended  to  do  is  to 
barely  save  $90  billion  out  of  $8  trillion 
in  spending. 

So,  Mr.  Chairman,  what  I  would  say 
to  the  Members  of  this  body  is,  "You 
need  to  come  here  to  this  floor,  and 
you  need  to  vote  against  phony  deficit 
reduction,  and  you  need  to  do  the  real 
thing.  You  need  to  get  with  the  real 
program,  and  you  need  to  adopt  Penny- 
Kasich,  which  will  save  this  country 
$90  billion  over  5  years  out  of  $8  trillion 
in  spending." 

One  more  point; 

We  keep  hearing  about  Medicare. 
Well,  the  Medicare  spending  over  these 
next  5  years,  as  my  colleagues  can  see 
under  current  projections,  is  $989  bil- 
lion, represented  by  the  green  graph. 
The  Penny-Kasich  is  $955  billion,  rep- 
resented by  purple.  This  is  increases, 
my  colleagues,  over  the  next  5  years, 
and  the  Clinton  plan  comes  in  third  at 
$865  billion  in  Medicare.  So,  the  cur- 
rent projections  take  us  up  $989, 
Penny-Kasich  takes  us  up  at  $955.  It  is 
the  Clinton  administration  that  comes 
in  third. 

I  say  to  my  colleagues,  the  bottom 
line  is,  ladies  and  gentleman,  if  you  are 
interested  in  trying  to  do  something  to 
bring  change  to  this  Capitol,  to  re- 
store, to  begin  the  steps,  the  first  few 
steps  to  restore  fiscal  integrity,  then, 
ladies  and  gentlemen,  you  have  got  to 
vote  to  trim  one  penny  out  of  a  dollar 
over  the  next  5  years.  For  who?  For  the 
people  of  this  country  who  have  been 
demanding  and  asking  for  change  and 
sent  a  young  man  from  Hope,  AR,  to 
Washington  with  the  hope  that  we 
would  begin  to  control  the  destiny  of 
this  Federal  Government,  and  somehow 
on  that  bus  trip  somebody  told  him, 
"We  can't  have  change  in  Washing- 
ton," and  you  see  that's  what  this  plan 
represents.  You  know  what  it  rep- 
resents? Republicans  and  Democrats 
who,  for  the  first  time  in  budgeting  in 
a  decade,  came  together  to  make  some 
responsible  changes  in  the  operation  of 
this  Federal  Government,  and,  instead 
of  trying  to  stomp  us  out,  we  ought  to 
be  encouraged. 

Mr.  Chairman,  I  suggest  to  everybody 
that  comes  to  this  Chamber  tonight  to 
find  the  will  for  the  children  of  this 
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country  and  for  those  who  have  not  yet 
been  bom.  I  say  to  my  colleagues,  you 
can  find  the  will  to  trim  $90  billion  out 
of  $8  trillion  in  spending  and  save  one 
penny  on  a  dollar  over  the  next  5  years 
to  begin  to  restore  the  confidence  of 
the  American  people  in  the  fact  that 
they  can  get  some  of  what  they  want 
out  of  this  Chamber. 

They  want  change.  They  want  Penny- 
Kasich.  Reject  Sabo.  Let  us  have  real 
deficit  reduction. 

Mr.  SABO.  Mr.  Chairman,  I  yield  my- 
self 2  minutes. 

Mr.  Chairman,  the  gentleman  from 
Ohio  [Mr.  Kasich]  talks  about  fraud, 
copying  him.  The  fact  is  he  is  copying 
the  President.  He  is  copying  the  per- 
sonnel reductions  that  the  President 
has  recommended. 

I  have  no  quarrel  with  that.  We  do 
the  same  thing. 

This  amendment  has  real  reductions 
in  spending,  and  rescissions,  restruc- 
turing the  Government,  cutting  Fed- 
eral personnel.  It  is  going  to  solve 
hard,  tough  choices. 

And  I  have  heard  this  gentleman 
speak  today,  Mr.  Chairman,  but  we 
passed  a  plan  of  $500  billion  last  Au- 
gust. I  know  it  taxed  their  rich  friends, 
was  over  seven  times  as  much  deficit 
reduction  as  they  have  today.  And  the 
gentleman  and  his  friends  voted  no.  So, 
I  say,  don't  come  give  us  lectures. 

As  the  gentleman  knows,  I  have  rec- 
ognized and  defended  his  sincerity,  and 
the  gentleman  works  hard.  But  do  not 
come  say  to  us  who  worked  very  hard 
to  get  something  that  not  only  could 
pass  the  House,  could  pass  the  Senate, 
be  signed  into  law,  while  they  sat  on 
the  sideline  and  said,  "No,  it's  not  good 
enough." 

As  my  colleagues  know,  we  did  more 
than  the  gentleman  is  suggesting  here. 
We  are  trying  to  make  it  work,  and  we 
will  make  it  work. 

Mr.  MCMILLAN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Chairman,  I  want 
to  say  to  the  gentleman  from  Min- 
nesota that,  if  anybody  has  come  to 
understand  how  difficult  it  is  to  put  a 
budget  together,  the  gentleman  from 
Minnesota  [Mr.  Penny]  and  I  under- 
stand. We  walk  on  this  floor,  and  we 
come  into  this  well,  and  over  the  last 
several  weeks  people  have  almost  tack- 
led us  to  change  our  proposal,  and  I 
would  say  to  the  gentleman  that  I  un- 
derstand the  difficulty  that  the  Presi- 
dent had,  and  the  reason  why,  and  let 
me  just  say  to  the  gentleman  that,  if 
he  feels  as  though  my  remarks  went 
over  the  line,  I  would  apologize  to  him. 
but  what  frustrates  me  is  that  the  gen- 
tleman from  Minnesota  [Mr.  Penny] 
and  I  came  to  the  Committee  on  the 
Budget  and  we  laid  out  our  program. 

I  say  to  the  gentleman,  you  have  a 
billion  and  a  half  program  in  deficit  re- 
duction. You  then  come  back,  writing 
the  rule,  by  the  way,  in  a  back  room 
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when  Mr.  Penny  and  I  are  testifying. 
You  then  come  back  by  taking  our  sav- 
ings out  of  our  bill 

Mr.  SABO.  Just  so  we  are  fair,  Mr. 
Chairman,  they  took  the  President's. 

Mr.  KASICH.  We  took  some  of  the 
President's,  we  took  some  of  the  sav- 
ings. The  gentleman  might  remember 
in  the  Republican  budget  we  had  200,000 
employee  reduction  in  our  proposal. 

Now  what  is  the  bottom  line  on  it?  I 
would  say  to  the  gentleman  from  Min- 
nesota, if  you  will  take  the  savings, 
and  you  use  it  for  deficit  reduction, 
then  I  would  believe  that  you  were  se- 
rious about  reducing  the  deficit.  But 
somehow  there  is  an  implication  here 
that  we'll  take  this  money  and  use  it 
to  reduce  the  deficit,  and  that  will 
never  happen  because,  if  you  intended 
to  make  it  happen,  you  would  have 
lowered  the  cap  like  Mr.  Penny  and  I 
have.  The  impact  of  your  proposal  is 
not  to  save  the  American  taxpayer  a 
dime.  This  money  is  all  going  to  be 
spent  again.  If  you  really  wanted  to 
save  the  taxpayers  money,  if  you  really 
wanted  to  reduce  the  deficit,  you  would 
lower  the  caps  precisely  the  way  we 
have  done  it. 

And  what  I  would  say  to  the  gen- 
tleman is: 

During  the  Budget  Committee  fight 
we  spent  10  hours  offering  30  amend- 
ments in  your  committee,  and  we  lost 
on  a  party  line  vote  for  every  single 
proposal  that  we  made,  save  one.  So, 
when  we  go  to  the  Budget  Committee 
with  a  budget 

Mr.  SABO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  SABO.  Mr.  Chairman,  I  have  to 
say  to  the  gentleman  that  I  watched 
his  proposal  today  emerge  which  inter- 
est. 
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I  watched  the  first  descriptions  of  it. 
Then  I  saw  it  change.  The  reality  is,  I 
understand  how  you  put  your  amend- 
ment together.  We  had  to  put  a  budget 
together,  which  involved  negotiations 
among  lots  of  Members.  You  are  trying 
desperately  to  break  up  our  coalition 
that  can  pass  $500  billion  of  deficit  re- 
duction. 

Mr.  SANTORUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  Chairman,  the 
gentleman  keeps  using  the  term  "$500 
billion."  Everyone  in  this  chamber 
knows  you  did  not  pass  a  $500  billion 
deficit  reduction  bill. 

Mr.  SABO.  Yes,  we  did. 

Mr.  SANTORUM.  CBO  scored  it  at 
$433  billion.  Those  are  CBO  numbers, 
what  your  President  said  he  would  use. 
Four  hundred  thirty-three  is  the  num- 
ber. Quit  using  incorrect  information. 

Mr.  KASICH.  Mr.  Chairman,  reclaim- 
ing my  time,  let  me  say  I  tried  to  yield 


my  time  to  the  gentleman  from  Min- 
nesota [Mr.  Sabo]  out  of  courtesy.  Let 
me  say  something  about  this.  It  was  al- 
ways our  intent  to  knock  your  taxes 
out,  because  we  think  that  is  what  de- 
fines the  difference  between  Repub- 
licans and  Democrats,  more  taxes, 
more  spending.  That  is  precisely  what 
this  debate  is  all  about.  You  do  not 
want  to  cut  the  budget  to  reduce  the 
deficit.  You  want  to  cut  the  budget  to 
have  more  spending  for  more  programs. 

What  Republicans  tried  to  do 
through  the  budget  process  was  to  give 
this  country  what  Bill  Clinton  prom- 
ised, which  is  change.  What  the  gen- 
tleman from  Minnesota  [Mr.  Penny] 
and  I  are  trying  to  do  today  is  come  in 
and  say  of  that  $8  trillion  in  Federal 
spending  over  the  next  5  years,  've 
want  to  trim  $90  billion,  and  we  do  not 
want  to  use  it  for  more  programs.  We 
want  to  do  it  to  reduce  the  deficit  and 
reduce  the  operating  budget  of  the 
United  States. 

So  I  would  say  to  my  chairman,  the 
gentleman  from  Minnesota  [Mr.  Sabo], 
it  is  an  honest  to  goodness  legitimate 
debate.  We  will  not  come  out  here  with 
phony  programs.  We  come  out  here 
with  specifics,  and  we  have  spent  the 
whole  week  getting  trashed  by  every- 
body in  the  Clinton  administration, 
every  Cabinet  member  thinking  up 
anything  they  could  come  up  with  to 
come  out  here  and  trash  us. 

This  is  a  good  effort  by  Republicans 
and  Democrats  who  believe  that  we 
need  some  fundamental  change.  One  of 
the  biggest  changes  we  made  in  our  bill 
was  to  change  the  impact  on  Federal 
employees  and  military  retirees.  That 
is  the  bulk  of  it.  That  is  the  bulk  of  the 
change.  The  rest  of  it  stays  essentially 
the  same. 

What  I  say  to  you  is,  rather  than 
beating  us  into  the  ground,  we  ought  to 
adopt  this  basic,  fundamental,  tiny  lit- 
tle change  in  the  way  the  Federal  Gov- 
ernment operates,  because  it  sends  a 
very  strong  signal  for  Republicans  and 
Democrats  to  be  able  to  work  together 
down  the  road. 

Mr.  SABO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman,  the 
more  I  hear  about  the  Penny-Kasich 
proposal,  I  am  reminded  of  what  Mark 
Twain  once  said;  "The  more  you  ex- 
plain it  to  me.  the  more  I  don't  under- 
stand it." 

Mr.  Chairman,  as  Chairman  of  the 
Subcommittee  on  Military  Forces  and 
Personnel,  I  rise  in  opposition  to  the 
Penny-Kasich  amendment.  In  its  cur- 
rent form,  there's  both  good  news  and 
bad  news  about  the  amendment.  The 
good  news  is  that  its  sponsors  have 
dropped  or  revised  several  of  the  more 
onerous  provisions  from  the  amend- 
ment. The  bad  news  is  that  the  amend- 
ment still  wields  a  meat  axe  to  the  fu- 
ture military  retirement  benefits  of 
new   recruits  without  generating  any 
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outlay  savings  to  the  Federal  budget 
for  20  years.  In  the  meantime,  however, 
the  amendment  would  likely  have  a 
devastating  effect  on  career  retention 
and  would  also  discourage  those  still 
willing  to  undergo  the  hardships  of  a 
full  career  from  providing  any  survivor 
benefit  coverage  for  their  widows. 

If  further  changes  in  military  retire- 
ment are  required — and  I  am  certainly 
open  to  that  idea— then  they  should  be 
done  in  a  deliberative  fashion  after  full 
hearings.  Despite  the  notion  of  the 
amendment's  sponsors,  over  the  past 
decade,  Congress  has  made  major 
changes  to  the  military  retirement  sys- 
tem. 

Contrary  to  the  headline-grabbing 
story  in  today's  Washington  Post,  Con- 
gress a  decade  ago,  at  the  Armed  Serv- 
ices Committee's  behest,  changed  the 
funding  for  military  retirement  from 
pay-as-you-go  to  advance  funding.  As  a 
result,  the  military  pay  account  now 
includes  an  additional  percentage  of 
the  payroll  that  represents  the 
actuarily-determined  cost  of  future  re- 
tirement benefits  for  the  current  force. 

Seven  years  ago,  under  the  leadership 
of  the  full  committee  Chairman  Les 
Aspin,  a  long-time  critic  of  the  mili- 
tary retirement  system,  the  Armed 
Services  Committee  approved  the  Mili- 
tary Retirement  Reform  Act  of  1986. 
which  substantially  reduced  the  value 
of  retirement  for  those  who  entered  the 
military  after  August  1.  1986. 

Before  we  make  additional  changes 
affecting  future  retirees,  good  public 
policy  demands  that  we  at  least  ana- 
lyze the  potential  impact  on  recruiting 
and  retaining  a  high  quality  force. 
While  retired  colonels  make  the  best 
headlines,  the  typical  military  retiree 
is  an  enlisted  person,  an  Army  sergeant 
or  a  Navy  chief,  who  has  spent  many 
years  away  from  home  and  family.  The 
Penny-Kasich  amendment  providing  no 
cost-of-living  increase  until  age  62  will 
erode  that  sergeant's  or  chiefs  pur- 
chasing power  by  nearly  65  percent. 

At  the  same  time,  the  amendment 
won't  provide  outlay  savings  to  the 
Federal  Government  for  20  years  but 
will  undoubtedly  result  in  substantial, 
added  near-term  cost  to  the  Defense 
budget  in  order  to  retain  experienced 
personnel  beyond  the  first  reenlistment 
point.  With  the  prospect  of  deployment 
to  garden  spots  like  Somalia,  what's 
the  incentive  to  that  sergeant  or  chief 
to  make  the  military  a  career? 

Before  undertaking  major  change, 
good  public  policy  demands  that  we  un- 
derstand the  ramifications.  One  exam- 
ple of  the  need  for  something  other 
than  a  meat  ax  approach  is  the  impact 
of  Penny-Kasich  on  the  survivor  bene- 
fit plan.  Unlike  Social  Security,  where 
survivor  benefits  are  automatic,  the 
military  survivor  benefit  plan  is  cost- 
shared  between  the  Government  and 
the  retiree,  requiring  that  the  retiree 
take  a  reduction  in  his  or  her  retired 
pay  in  order  to  provide  an  annuity  for 


tha  survivor.  The  Penny-Kasich  amend- 
ment exempts  payments  to  survivors 
from  the  COLA  freeze,  as  Congress  did 
wilih  the  COLA  delays  included  in  rec- 
onqiliation  this  year.  That  survivor  ex- 
emption means,  however,  that  the 
amount  deducted  from  the  retiree's 
pension  to  fund  the  survivor  benefit 
will  continue  to  increase  while  the  re- 
tired pay  itself  is  frozen  for  20  or  more 
years.  By  the  time  the  retiree  reaches 
age  62.  the  reduction  from  retired  pay 
to  finance  survivor  benefits  will  triple. 
Whet  this  means  is  that  the  retiree,  al- 
ready facing  an  almost  two-thirds  re- 
duotion  in  purchasing  power,  will  be 
unwilling  to  see  purchasing  power 
eroded  another  5  percent  and  will  like- 
ly opt  not  to  provide  survivor  coverage 
at  all — clearly  an  unintended  and  po- 
tentially costly  result. 

Like  the  amendment's  sponsors,  I 
strongly  support  deficit  reduction— but 
it  Is  something  we  must  do  smartly 
and  deliberately  after  weighing  both 
tha  pros  and  cons  of  the  actions  taken. 
I  urge  my  colleagues'  defeat  of  the 
amendment. 

Mr.  SABO.  Mr.  Chairman,  I  yield 
sudti  time  as  she  may  consume  to  the 
gentlewoman  from  Tennessee  [Mrs. 
Lloyd]. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  some- 
what reluctant  support  for  H.R.  3400,  the  Gov- 
ernirenl  Reform  and  Savings  Act  of  1993. 
WhJe  I  support  most  of  the  reductions  con- 
tained in  the  Sabo  Amendment,  there  are 
some  that  I  do  object  to.  In  particular,  I  am 
disturbed  by  the  continuing  trend  in  this  Con- 
gress to  gut  our  Nations  advanced  energy 
sciance  projects. 

However,  I  recognize  that  in  order  for  any 
serious  deficit  reduction  each  Member  is  going 
to  have  to  take  their  hits.  The  Senate  must 
take  action  on  a  similar  budget  cutting  pro- 
posel  raises  hopes  that  my  concerns  may  be 
addressed  in  conference. 

Mr.  Chairman,  I  have  greatest  respect  for 
both  Tim  Penny  and  John  Kasich.  I  believe 
they  are  honest,  straight  shooters  who  are 
deeply  committed  to  deficit  reduction.  I  share 
their  serious  concerns  over  the  need  to  cut 
Government  spending. 

Reluctantly,  I  must  oppose  the  amendment 
offered  by  my  two  friends.  While  there  are 
many  reductions  contained  in  Penny-Kasich 
which  I  strongly  support,  the  fact  of  the  matter 
IS  that  there  are  others  that  have  a  direct  im- 
pact on  jobs  in  my  district.  Given  that  job  cre- 
ation and  job  preservation  are  first  on  the 
minds  of  my  constituents,  I  cannot  vote  for  this 
amendment. 

Penny-Kasich  proposes  to  cut  the  budget  of 
the  Tennessee  Valley  Authority  by  30  percent. 
Should  it  pass,  quite  simply,  it  would  mean  a 
loss  of  up  to  800  jobs  in  Tennessee.  At  the 
sanf»e  time  many  of  the  projects  and  efforts 
conducted  by  T.V.A.  That  are  important  to 
Tennessee's  Third  District  would  be  eliminated 
or  scaled  back  dramatically.  T.V.A.  has  been 
an  important  job  creator  in  the  Tennessee  Val- 
ley. Thousands  of  people  rely  on  them  for 
their  power  generation.  While  there  are  indeed 
areas  where  T.V.A.  can  be  more  cost-effec- 
tive, Penny-Kasich  is  simply  too  arbitrary  a  cut 
to  Ije  absorbed  by  the  people  of  my  district. 
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One  more  reason  that  I  cannot  vote  for 
Penny-Kasich  is  that  it  complicates  our  ongo- 
ing efforts  to  reform  the  Nation's  health  care 
system.  When  the  House  passed  the  Omnibus 
Budget  Reconciliation  Act  of  1993,  the  medi- 
cated budget  was  cut  by  $56  billion.  Penny- 
Kasich  cuts  an  additional  $37  billion  from 
Medicare. 

I  say  to  my  colleagues  that,  we  have  a  mon- 
umental task  ahead  of  us  as  we  debate  and 
develop  a  health  care  reform  plan.  I  plan  to  be 
especially  active  in  this  debate.  The  President 
has  formally  submitted  his  prop)osal.  Already 
there  are  several  competing  reform  proposals 
in  circulation.  It  is  anyone's  guess  what  the 
final  plan  will  look  like.  Regardless  of  what 
side  the  Members  fall  down  on,  it  is  going  to 
cost  big  money  to  reform  the  health  care  sys- 
tem. By  approving  more  cuts  to  the  existing 
public  health  care  programs,  we  are  robbing 
ourselves  of  funds  that  will  be  needed  to  fund 
a  new,  comprehensive,  cost  effective  health 
care  program.  And  we  will  not  be  able  to  tame 
the  growing  health  care  budget  which  is  a  very 
large  part  of  our  national  debt. 

As  I  mentioned  above,  I  know  that  everyone 
is  going  to  have  to  make  sacrifices  for  real 
deficit  reduction.  The  pain  should  be  spread 
evenly.  Unfortunately,  my  constituents,  under 
Penny-Kasich,  are  being  asked  to  assume 
more  of  a  burden  than  is  fair. 

The  CHAIRMAN  pro  tempore  (Mr. 
HUGHES).  The  Chair  would  announce 
that  the  gentleman  from  North  Caro- 
lina [Mr.  McMillan]  has  12  minutes  re- 
maining, and  the  gentleman  from  Min- 
nesota [Mr.  Sabo]  has  15  minutes  re- 
maining. 

Mr.  MCMILLAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
rise  in  strong  support  again  of  the 
Penny-Kasich  amendment.  I  would  like 
to  put  in  proper  perspective  what  we 
are  really  talking  about  today. 

Mr.  Chairman,  last  year  I  stood  in 
the  well  and  tried  to  pass  the  balanced 
budget  constitutional  amendment.  I 
listened  to  my  colleagues  who  oppose 
the  Penny-Kasich  amendment,  arguing 
that  the  balanced  budget  amendment  is 
not  what  is  needed.  It  does  not  make 
the  hard  choices. 

Well,  today  the  same  people  are  criti- 
cizing the  Penny-Kasich  amendment 
because  it  makes  the  hard  choices.  You 
cannot  have  it  both  ways. 

Mr.  Chairman,  let  us  talk  about  num- 
bers. I  have  no  quarrel  with  Chairman 
Sabo,  and  I  am  proud  to  serve  on  the 
same  committee,  and  find  we  are  not 
going  to  fuss  about  the  details  of  this. 
But  I  want  to  make  this  point:  spend- 
ing this  year  is  $1  trillion  400  billion. 
Spending  will  go  up  by  $2.2  trillion  over 
the  next  5  years  under  Penny-Kasich. 
Two  point  $2  trillion  more  we  will  have 
to  spend. 

Defense,  the  draconian  cuts  in  de- 
fense just  are  not  there.  In  1993  it  is 
$294  billion.  The  only  difference  in  1998 
is  $1  billion  out  of  $252  billion.  Non- 
defense  discretionary,  we  have  heard 
all   this  today.   Let  me  give  you   the 
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numbers.  Two  hundred  thirty-one  bil- 
lion we  are  spending  in  1993.  and  $284 
billion  we  will  spend  under  Penny-Ka- 
sich. an  increase  of  $53  billion  in  1998 
alone. 

Entitlement  spending,  we  have  heard 
this  over  and  over  what  we  are  doing  to 
the  senior  citizens  of  this  country.  Let 
me  tell  you  what  we  arc  doing.  We  are 
increasing  the  amount  of  money  that 
we  are  spending,  mostly  on  senior  citi- 
zens, from  $764  billion  in  1993  to  $1  tril- 
lion 25  billion  in  1998.  an  increase  of 
$261  billion.  Yet  some  of  my  colleagues 
have  the  guts  to  come  down  here  and 
say  we  are  gutting  it? 

Mr.  Chairman,  what  I  am  here  to  say 
is  we  can  cut  1  percent  of  the  growth  in 
spending,  and  protect  our  grand- 
children's future  for  just  a  moment  to- 
night. That  is  the  issue. 

Mr.  Chairman,  I  rise  m  strong  support  of  the 
Penny-Kasich  amendment  I  would  like  to 
commend  Tim  Penny  and  John  Kasich  for 
their  leadership  in  bringing  together  a  biparti- 
san group  to  find  common  ground  m  an  effort 
to  take  a  step  toward  bnnging  our  deficit  under 
control. 

Some  have  argued  that  the  Penny-Kasich 
amendment  represents  a  Draconian  reduction 
in  Federal  spending  that  will  devastate  the 
economy.  Nothing  could  be  further  from  the 
truth.  At  a  Budget  Committee  hearing  earlier 
this  year.  I  ask  Alan  Greenspan  about  the 
concern  that  Congress  may  cut  the  deficit 
more  than  the  economy  could  handle.  Mr. 
Greenspan's  response  is  very  relevant  to  the 
debate  that  we  are  having  today; 

I  fiml  misplaced  the  fV,i.r  t)i.it  deficit  reduc- 
tion would  be  overdone  .ind  create  an  unde- 
sirable decree  of  fiscal  dcap.'  It  seems  to  me 
hiprhly  unlikely  that  in  the  current  political 
environment  the  Congress  and  the  .Adminis- 
tration would  cut  too  much  too  .soon  from 
the  deficit.  .  .  Fiscal  policymaker.s  in  turn. 
by  taking  difficult  but  necessary  measures 
to  reduce  the  .structural  ileficit  now.  can  en- 
hance the  growth  of  the  economy  and  pro- 
mote risinjf  livinsr  standards  for  the  Amer- 
ican people  for  year.s  to  come. 

Comments  such  as  Mr.  Greenspan's  are  the 
reason  I  am  so  pleased  that  the  Penny-Kasich 
amendment  guarantees  that  deficit  reduction 
will  result  from  the  spending  cuts.  I  personally 
have  absolutely  no  interest  in  making  the  dif- 
ficult choices  of  cutting  certain  programs  sim- 
ply to  have  those  savings  spent  elsewhere. 
Therefore,  the  lowering  of  the  caps  and  ad- 
justing of  the  PayGo  scorecard  is  a  cntical  ele- 
ment to  the  Penny-Kasich  amendment. 

The  entitlement  savings  m  the  Penny-Kasich 
amendment  are  simply  reductions  in  the  rapid 
growth  of  entitlement  spending.  Under  the  cur- 
rent budget,  entitlement  spending  is  projected 
to  increase  by  an  average  of  7  percent  a  year. 
Under  the  budget  that  we  passed  earlier  this 
year,  entitlement  spending  will  increase  by 
$271  billion  over  the  next  5  years.  The  Penny- 
Kasich  amendment  will  modestly  restrain  the 
growth  of  entitlement  programs  by  cutting  enti- 
tlement spending  by  337.9  billion.  Even  with 
the  savings  Included  in  the  Penny-Kasich 
amendment,  entitlement  spending  will  still  in- 
crease by  nearly  S250  billion  over  the  next  5 
years.  That  does  not  seem  like  the  Draconian 
cut  that  is  being  portrayed  by  the  opponents  of 
this  amendment. 
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We  are  not  reducing  investment  programs 
one  dime  in  Penny-Kasich.  Lowering  the  dis- 
cretionary caps  to  ensure  that  the  savings 
from  Penny-Kasich  are  applied  to  deficit  re- 
duction will  not  threaten  our  ability  to  fund  pro- 
grams that  invest  in  economic  growrth  and 
other  high  pnonty  programs.  What  it  will  do  is 
require  Congress  and  the  President  to  set  pn- 
orities  in  Federal  spending  so  that  we  do  not 
continue  to  borrow  from  our  children's  future 
to  fund  low-priority  spending.  Even  with  the  re- 
ductions m  the  caps  in  the  Penny-Kasich 
amendment,  discretionary  spending  will  in- 
crease by  S53  billion  over  the  next  5  years. 

Having  served  as  the  Democratic  chair  of 
the  Task  Force  on  Health  Reform,  I  would  like 
to  address  the  health  changes  involved  in  the 
amendment.  The  S36  billion  in  5-year  savings 
from  Medicare  Parts  A  and  B  reforms  stand- 
ardize copayments  and  adjust  premium  sut)- 
sidies  for  high-mcome  beneficiaries.  This 
means  testing  of  benefits  is  a  concept  which 
has  been  endorsed  from  the  left  to  the  right  in 
the  ideological  spectrum.  For  years,  the  Amer- 
ican Medical  Association  has  supported  high- 
income  means  testing  and  most  recently  the 
President  included  means  testing  m  his  reform 
package. 

I  reject  entirely  the  argument  that  passage 
of  Penny-Kasich  will  in  some  way  preclude 
meaningful  health  reform  later.  Even  if  the 
Congress  does  approve  a  reform  package  of 
the  magnitude  of  the  President's  which  of 
course  is  yet  to  be  seen,  the  administration 
build  in  S58  billion  of  deficit  reduction.  We  are 
simply  guaranteeing  part  ol  that  deficit  reduc- 
tion up  front,  rather  than  end-loading— and 
never  fulfilling  the  promise — as  usual.  There 
remain  more  than  enough  options  for  health 
reform  which,  after  all,  is  supposed  to  reduce, 
not  increase  costs. 

I  have  found  utterly  remarkable  the  wolf-cry- 
ing carried  on  by  countless  special  interest 
groups  during  the  past  few  weeks.  Despite  the 
fact  that  the  vast  majonty  of  these  groups  are 
not  even  involved  m  the  programs  mentioned 
by  the  Penny-Kasich  amendment,  these  folks 
have  run  Chicken  Little  style  to  every  Member 
of  Congress,  crying  that  the  benevolent  sky  of 
their  public  largesse  is  falling. 

What  the  Penny-Kasich  amendment  does 
do  is  allow  domestic  discretionary  spending  to 
increase — not  be  cut — by  S53  billion  over  the 
next  5  years.  Overall,  spending  will  go  up  by 
S300  billion.  We  may  eventually  get  to  the 
point  where  we  actually  have  to  choose  prior- 
ities among  spending  programs,  although  this 
amendment  certainly  doesn't  dnve  us  in  that 
direction  as  far  as  we  should  go.  Nonetheless, 
the  panic  has  struck.  Maybe  every  hospital, 
every  family  planning  program,  every  Head 
Start  program,  every  WIC  program,  every 
other  program  which  has  contacted  us  over 
the  past  few  weeks  doubts  its  ability  to  com- 
pete on  a  mentorious  basis  for  funding.  I  per- 
sonally have  more  confidence  than  these  ad- 
vocates of  their  own  programs  that  they  will 
continue  to  be  deemed  worthwhile  and  fund- 
ed. Perhaps  they  know  something  I  don't. 

I  particularly  find  important  the  copayments 
which  we  include  for  home  health  and  latwra- 
tory  services.  While  protecting  the  most  poor, 
we  would  enact  some  of  the  first  measures 
necessary  to  control  utilization  of  unnecessary 
services  which  makes  up  one  piece  of  the 
many  faceted  puzzle  of  health  reform. 


I  find  it  interesting  that  many  of  the  people 
who  are  opposing  this  proposal  are  the  same 
folks  who  are  opposing  the  Balanced  Budget 
Amendment  to  the  Constitution.  The  oppo- 
nents of  the  balanced  budget  amendment  in- 
sist over  and  over  that  we  don't  need  a  con- 
stitutional amendment  to  balance  the  budget, 
that  we  need  to  make  tough  choices.  How- 
ever, many  of  these  same  people  have  op- 
posed every  effort  to  make  the  lough  choices 
necessary  to  balance  the  budget.  Today,  we 
will  see  who  is  willing  to  make  those  tough 
choices. 

To  the  260  of  my  colleagues  who  have 
joined  me  in  cosponsonng  the  Constitutional 
amendment:  now  is  the  time  to  follow  through 
on  the  commitment  you  made  last  week  to 
take  responsibility  m  dealing  with  our  deficit. 
To  those  who  say  that  we  don't  need  a  con- 
stitutional restrain  to  act  responsibly,  this  is 
the  time  to  put  your  votes  behind  your  rhet- 
onc. 

The  criticism  of  this  proposal  clearly  illus- 
trates why  we  need  a  balanced  budget  con- 
stitutional amendment.  Over  the  last  few 
weeks,  we  have  (seen  bombarded  with  calls 
and  letters  from  virtually  every  special  interest 
group  that  has  a  stake  in  maintaining  the  sta- 
tus quo  of  spending  nearly  a  billion  dollars  a 
day  that  we  don't  have. 

But  let  me  remind  you  about  those  who 
have  not  called  or  written  to  us:  our  children 
and  grandchildren.  They  don't  have  clout  in 
the  political  process  to  match  the  special  inter- 
ests, but  they  and  their  generation  are  the 
ones  who  have  the  most  at  stake  in  what  we 
do  here  today.  What  type  of  future  do  they 
have  to  look  forward  to''  If  we  do  not  take  ac- 
tion today  to  bnng  our  budget  deficit  under 
control,  we  will  mortgage  the  future  of  genera- 
tions to  come.  The  savings  we  propose  are 
reasonable  and  necessary  if  we  are  to  escape 
the  ever-nsing  debt  escalator  which  continues 
to  carry  our  children  farther  and  farther  away 
from  economic  stability  and  prospenty.  Now  is 
the  time  to  vote  to  bnghten  the  future  for  gen- 
erations to  come.  Vote  "yes "  on  Penny-Kasich 
for  the  sake  of  the  children. 

Mediplex. 

Abticn,',  TX.  Sovember  22,  1993. 

Hon    CH.AHLE.S  STE.SHOL.M. 

12! I  i   'iduiiTth.  Washington.  DC 

De.\k  C()ngi'.kssm.\n  Stenholm:  I  am  the 
chief  e.xecutive  for  a  trroup  of  home  health 
care  companies  Since  1987  our  company  has 
created  160  new  jobs  and  successfully  mam- 
tamed  a  prowth  rate  of  lOO'i.  per  year.  I  have 
a  vast  background  in  the  operational  man- 
attement  of  retail  pharmacy,  hospital  phar- 
macy, durable  medical  equipment  sales  rent- 
als, home  infusion  therapy,  hospice,  and  cer- 
tified home  health  care.  We  utilize  a  ■man- 
aged care"  concept  to  deliver  a  vast  array  of 
health  care  services  to  one's  home,  for  the 
last  3  yeai-s.  we  have  participated  in  a  pilot 
study  that  utilized  a  standard  rate  of  reim- 
bursement in  lieu  of  the  traditional  cost 
based  reimbursement  for  our  home  care  serv- 
ices 

With  this  experience  from  an  operational 
aspect.  I  urge  you  to  seriously  consider  pas- 
sage of  the  home  care  proposals  contained  in 
the  Penny  Kasich  Amendment  scheduled  for 
a  vote  on  November  22.  1993. 

The  most  crucial  home  care  component 
contained  in  this  amendment  is  the  Standard 
Reimbursement  Rate  set  at  93%  of  the  cur- 
rent cost  limits  and  the  scheduled  January  1. 
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1994  implementation.  Setting-  this  rate  would 
revolutionize  the  health  care  service  arena 
by  creating  healthy  competition. 

The  second  crucial  home  care  component 
contained  in  this  amendment  is  the  provi- 
sion to  mandate  a  co-pay  provision  to  bene- 
ficiaries whose  income  level  exceeds  150°o  of 
the  federal  poverty  level.  You  will  receive  an 
intense  lobbying:  effort  from  our  industry  in 
opposition  to  this  provision.  You  must  calm 
their  fears.  F'rom  my  perspective,  over  70" o 
of  our  beneficiaries  possess  a  Medi-Gap  Pol- 
icy to  cover  the  20%  co-pay  provisions.  The 
remaining  30°o  would  be  unaffected  by  the 
co-pay  provision  as  they  fall  below  the  l.SO'n 
poverty  level  trigger. 

Do  not  allow  the  special  interest  lobbyists 
to  influence  your  vote  with  false  facts.  Sup- 
port the  Penny  Kasich  Amendment  and  open 
the  door  to  competition  in  the  health  care 
system.  I  will  gladly  testify  and  elaborate  on 
my  position  when  the  time  presents  the  op- 
portunity 

Respectfully. 

Bill  Ulmer.  RPh..  CEO. 
Mediplex  Health  Care  Companies . 

Mr.  SABO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  SarpaliusJ. 

Mr.  SARPALIUS.  Mr.  Chairman.  11 
months  ago  we  gathered  in  this  cham- 
ber with  the  same  goals  and  ideas  in 
mind,  reduce  the  deficit,  streamline 
government,  stimulate  our  economy, 
and  put  people  back  to  work.  For  the 
past  U  months,  if  one  had  stopped  and 
looked  at  our  accomplishments,  the 
Federal  deficit  for  this  year  is  down 
$35.4  billion:  we  have  590,000  more  peo- 
ple working;  interest  rates  are  down; 
inflation  is  down.  With  the  passage  of 
NAFTA,  there  are  more  opportunities 
for  more  jobs  and  to  put  more  people  to 
work. 

Mr.  Chairman,  I  cannot  support  the 
Penny-Kasich  tax  bill.  That  is  what  I 
call  it,  a  tax  bill.  Because  as  a  Member 
who  served  in  the  State  legislature. 
there  is  no  question  that  this  bill  will 
force  State  legislatures  throughout 
this  country  to  raise  their  taxes  to 
meet  the  mandates  that  this  Govern- 
ment will  be  passing  on  to  them 
through  cuts  in  Medicare,  and  also  by 
cuts  in  higher  education,  farm  pro- 
grams, $3  billion  in  economic  develop- 
ment, and  I  firmly  believe  we  are  put- 
ting our  national  defense  at  risk. 

Mr.  MCMILLAN.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Indiana  [Ms. 
Long]. 

Ms.  LONG.  Mr.  Chairman.  I  rise  in 
support  of  the  Penny-Kasich  amend- 
ment. 

Mr.  Chaimnan,  the  Penny-Kasich  amend- 
ment, I  believe,  offers  our  best  hope  to  ad- 
dress the  Federal  deficit  in  a  serious  manner. 
Despite  how  critics  have  characterized  this 
amendment,  it  is  not  a  slash  and  burn  ap- 
proach to  Federal  spending.  Rather,  it  is  a 
measured  and  sensible  framework  for  taking  a 
much  needed  step  toward  fiscal  responsibility. 
It  cannot  be  denied  that  long-term  economic 
growth  would  benefit  from  S90  billion  in  deficit 
reduction. 

Opponents  of  the  Penny-Kasich  amendment 
would  like  the  world  to  believe  that  this  plan  Is 


the  precursor  to  the  apocalypse.  While  I  fail  to 
believe  that  cuts  outlined  in  Penny-Kasich  will 
cause  social  rum,  I  do  believe  that  the  cries 
we  all  hear  regarding  this  plan  signify  one 
point — that  this  is  true  deficit  reduction.  We  all 
must  lace  the  fact  that  if  this  body  is  truly  to 
address  the  deficit,  then  there  are  no  easy  an- 
swers or  quick  fixes.  The  Penny-Kasich 
amendment  oflers  a  reasonable  approach  to 
cutting  Federal  spending,  and  then  locks  in 
these  cuts  to  achieve  real  deficit  reduction. 

It  is  also  important  to  keep  in  perspective 
that  the  Penny-Kasich  amendment  is  relatively 
modest  in  its  scope.  For  example,  during  fiscal 
year  1994,  the  Penny-Kasich  amendment 
would  cut  about  S7  billion  out  of  a  Si. 4  trillion 
budget,  hardly  revolutionary  or  dangerous. 
Th*  home  health  benefit  under  Medicare  is 
estimated  to  cost  the  Federal  Government 
more  over  the  next  5  years  than  this  plan  cuts 
over  the  same  timeframe. 

This  amendment  offers  our  best  hope  to 
start  making  the  cuts  necessary  to  bring  Fed- 
eral spending  more  in  line  with  revenue. 
These  are  not  easy  or  popular  cuts.  They  may 
not  be  popular  in  my  district.  But  then,  we 
were  not  elected  to  just  make  easy  choices. 
Nonetheless,  I  sincerely  believe  that  it  is  time 
that  we  stop  sacrificing  future  economic 
growrth  tor  present  Federal  spending.  The 
Perny-Kasich  amendment  takes  a  significant 
step  to  slow  the  red  ink  flowing  from  the  Fed- 
eral budget,  and  I  strongly  urge  its  adoption. 

Mr.  MCMILLAN.  Mr.  Chairman.  I 
yield  I'L'  minutes  to  the  gentleman 
from  Texas  [Mr.  Smith]. 

D  1840 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Sabo  amend- 
ment and  in  support  of  the  Penny-Ka- 
sich amendment.  Penny-Kasich  is 
about  one  thing:  cutting  spending.  Last 
Thursday  Democrat  leaders  decided  to 
delay  a  vote  on  the  $90  billion  Penny- 
Kaeich  spending  cut  amendment  in 
order  to  accelerate  a  misinformation 
campaign. 

They  put  off  the  vote  here,  just  as 
they  had  the  balanced  budget  amend- 
ment in  the  Senate  a  week  earlier,  for 
one  reason. 

Democrat  decisionmakers  are  afraid 
spending  cuts  will  pass  and  they  will 
not  get  their  hands  on  your  money  to 
spend  as  they  see  fit. 

The  vote  on  Penny-Kasich  is  not 
about  defense. 

The  vote  on  Penny-Kasich  is  not 
about  Medicare. 

The  vote  on  Penny-Kasich  is  about 
one  thing:  It  is  about  cutting  Federal 
spending  now. 

It  is  about  cutting  1  cent  from  every 
$1  of  Federal  spending  over  5  years,  and 
it  is  the  only  legislation  with  a  real 
chance  to  pass  that  will  really  reduce 
the  deficit  by  even  that  1  cent. 

The  White  House's  attempt  to  kill 
Congress'  last  best  chance  to  cut  Fed- 
eral spending  demonstrates  their  real 
agenda. 

Yesterday  is  the  right  time  to  raise 
taxes:  today  is  the  right  time  for  new 
spending,  and  tomorrow,  always  tomor- 
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row.  is  the  right  time  for  spending 
cuts. 

Mr.  SABO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Berma.v]. 

Mr.  BERMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  rise  in  strong  opposition  to  the 
Penny-Kasich  amendment.  While  I 
have  many  concerns.  I  will  use  my 
time  to  focus  on  just  one,  crime. 

By  lowering  the  budget  caps,  the 
Penny-Kasich  amendment  makes  it  im- 
possible to  fund  efforts  to  put  more 
cops  on  the  street.  Specifically,  it 
takes  S22.3  billion  earmarked  for  a 
crime  reduction  trust  fund.  Unless  gut- 
ted by  this  amendment  the  trust  fund 
would  increase  sixfold  the  annual  sub- 
sidy now  given  to  States  and  local  gov- 
ernments to  fight  crime  and  it  would 
put  100.000  more  police  officers  on  the 
street. 

All  across  this  country  people  are  liv- 
ing in  fear.  Every  day  in  my  district 
people  fall  prey  to  gang  killings,  drive 
by  shootings,  robberies,  rapes,  and 
other  acts  of  senseless  violence.  People 
are  scared  to  leave  their  homes.  The 
law  abiding  majority  has  been  terror- 
ized by  criminals  who  operate  without 
fear  of  being  caught. 

Criminals  are  less  likely  to  commit 
crimes  when  they  fear  they  will  be 
caught.  Its  no  wonder  criminals  in  Los 
Angeles  are  so  cavalier  in  their  crimes, 
Los  Angeles  is  the  most  undcrpoliced 
major  city  in  the  country.  There  are 
presently  only  7,700  sworn  officers  serv- 
ing a  city  of  three  and  a  half  million 
people.  Only  350  patrol  cars  cover  470 
square  miles.  This  means  that  there  is 
only  1  police  officer  for  every  457  resi- 
dents. 

When  you  live  in  a  neighborhood  full 
of  graffiti,  lurking  corner  gangs,  drug 
peddlers,  burned-out  buildings,  and  po- 
lice that  are  few  and  far  between  it's 
not  hard  to  see  how  some  might  get  the 
impression  that  anything  goes.  It's 
also  not  that  hard  to  figure  out  why 
such  areas  are  suffering  financially. 
Los  Angeles  will  not  revive  economi- 
cally if  crime  continues  to  run  ramp- 
ant. 

We  cannot  stem  the  violence  unless 
we  invest  in  crime  prevention  and  put- 
ting more  cops  on  the  street.  The 
Penny-Kasich  amendment  financially 
wipes  out  this  possibility.  While  this 
amendment  may  be  "Penny  wise,"  it  is 
"pound  foolish."  It  hamstrings  Con- 
gress' ability  to  make  critical  invest- 
ments in  areas  such  as  crime  preven- 
tion. Consequently.  I  urge  a  no  vote  on 
the  Penny-Kasich  amendment. 

The  CHAIRMAN.  The  Chair  would 
advise  that  the  gentleman  from  North 
Carolina  [Mr.  McMillan]  has  S'.'b  min- 
utes remaining,  and  the  gentleman 
from  Minnesota  [Mr.  Sabo]  has  12  min- 
utes remaining. 

Mr.  SABO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  Kreidler]. 
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Mr.  KREIDLER.  Mr.  Chairman,  since 
coming  to  Congress  11  months  ago.  I 
have  worked  very  hard  to  cut  Federal 
spending  and  bring  down  the  deficit. 
We  have  made  important  progress  this 
year,  and  will  face  even  more  difficult 
decisions  next  year. 

I  commend  Mr.  Pe'.Wi'  and  Mr.  K.^- 
^U'H.  and  those  who  worked  with  them 
on  this  amendment,  for  taking  on  such 
a  tough  job  I  believe  their  hearts  are 
in  the  right  place,  and  that  we  share  a 
common  objective.  But  I  think  their 
zeal  to  cut  spending  has  outrun  their 
common  sense. 

I  am  going  to  vote  ii.tfainsl  this 
amendment  for  three  reason.-;: 

First,  the  caps.  Earlier  this  year, 
after  much  debate,  we  adopted  caps  to 
cut  disorctionar.v  spending  $78  billion 
over  the  next  5  years.  The  caps  we 
adopted  are  tighter  than  those  that 
Washington  State  voters  just  put  on 
our  State  budget  through  an  initiative. 
The  caps  we  adopted  earlier  this  year 
include  .some  of  the  same  cut.s  Penny- 
Kasich  would  impose,  especially  the  re 
duction  in  Federal  employees 

But  Penn.y-Kasich  lowers  those  caps 
another  $43  billion  without  specifying 
all  the  cuts  we  would  need  to  reach 
them.  The  Penn.v-Kasich  caps  are  arbi- 
trary. They  abdicate  real  decision- 
making, and  to  adopt  them  would  be 
rash  and  negligent. 

Second,  this  is  no  wa.v  to  legislate. 
This  amendment  makes  major  policy 
changes,  but  it  has  never  been  consid- 
ered by  any  House  or  Senate  commit- 
tee For  example,  it  revises  the 
Superfund  law  to  emphasize  contain- 
ment of  toxic  waste  rather  than  clean- 
up. That's  a  very  serious  policy  change 
that  could  affect  the  health  of  every 
.American. 

More  examples  The  arneridment  ap- 
parently aljolishes  the  Department  of 
Comm.erce.  That  is  pretty  important  to 
anyone  involved  with  trade  or  eco- 
nomic development.  It  also  eliminates 
the  new  child  care  tilock  grant  that 
took  Congress  years  to  pass.  If  we  are 
going  to  take  steps  like  those,  we 
should  do  so  after  full  consideration  in 
the  committees  of  Congress  and  a  full 
debate  -not  just  for  the  sake  of  cutting 
spending. 

Finall.v.  the  Medicare  cuts  are  just 
plain,  irresponsible.  The  amendment 
cuts  $34  billion  more  out  of  Medicare, 
on  top  of  the  $56  billion  we  already  cut 
in  the  budget  reconciliation  bill.  I 
worked  on  those  cuts  in  the  Energy  and 
Commerce  Committee,  They  affected 
doctors  and  hospitals,  but  not  the  older 
Americans  who  depend  on  Medicare. 
But  the  cuts  before  us  today  all  come 
straight  from  the  pocketbooks  of  sen- 
ior citizens.  Penn.v-Kasich  takes  $37 
billion  from  senior.  That's  wrong. 

Medicare  is  not  sacrosanct.  We 
should  look  at  more  cuts  along  with  re- 
forms in  our  health  care  system.  The 
President  and  others  have  proposed 
some  Medicare  cuts  in  order  to  pay  for 


reforms    we    all    want — universal    cov- 
erage and  cost  control 

Everyone  in  Congress  says  they  are 
for  health  care  reform  Everyone  say 
they  want  reform  that  is  properly  fi- 
nanced. But  Penny-Kasich  doesn't  fi- 
nance reform.  It  just  cuts  Medicare, 
blowing  a  hole  in  the  financing  we  will 
need  to  pass  a  reform  bill  next  year. 
.And  if  we  fail  to  implement  real  health 
reform,  that  will  cost  all  Americans  a 
heck  of  a  lot  more  than  everything 
Penny-Kasich  would  save. 

I  am  just  as  tempted  as  many  of  you 
to  vote  for  this  amendment.  Its  a  feel- 
good vote  that's  a  lot  easier  to  sell 
than  to  defend.  And  some  of  its  cuts 
are  wise  and  necessary.  But  the  au- 
thors of  the  amendment  don't  want  us 
to  pick  and  choose  They  want  us  to 
swallow  it  whole.  I  urge  you:  Don't 
swallow  this  fiscal  snake  oil.  Don't  tor- 
pedo health  care  reform  Vote  no  on 
Penn.v-Kasich. 

Mr  SABO.  Mr  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks]. 

Mr  DICKS.  Mr.  Chairman,  we  all 
want  to  bring  the  deficit  down  and  we 
are  making  real  progress  on  the  issue. 
We  have  approved  an  historic  budget 
package  that  will  provide  $496  billion 
in  deficit  reduction,  including  $255  bil- 
lion in  spending  cuts.  We  achieved  a 
net  $11  billion  in  reductions  below  the 
administration  request  for  fiscal  year 
1994  and  exceeded  his  request  for  rescis- 
sions in  this  package.  Though  little  no- 
ticed, the  actual  deficit  for  fiscal  year 
1993  has  come  in  well  below  the  dire 
predictions  at  the  beginning  oi  the 
year. 

There  has  been  pain  .Many  worthy 
programs  have  been  curtailed  as  we 
make  tough  priority  decisions.  The 
Congress  has  voted  to  terminate  major 
initiatives,  such  as  the  supercollider, 
that  had  real  promise.  The  abilit.v  to 
meet  pressing  national  needs  ranging 
from  crime  prevention  to  enhancing 
educational  opportunities  is  tightly 
squeezed  by  pay  as  you  do  rules. 

I  want  to  especiall.v  focus  on  the  dev- 
astating impact  that  the  Penny-Kasich 
amendment  could  i.ave  on  our  national 
security.  We  are  already  engaging  in  a 
major  downsizing  of  our  defense  forces 
under  the  administration's  plans  that 
will  result  in  real  reductions  of  more 
than  45  percent  between  1985  and  1993. 
Many  communities  are  alread.v  experi- 
encing the  serious  economic  con- 
sequences of  this  adjustment- 

I  am  concerned  that  we  may  already 
be  going  too  far  in  cutting  defense.  A 
wide  range  of  current  and  retired  mili- 
tary commanders  are  sounding 
warnings  of  hollow  forces  The  Defense 
Department  estimates  that  just  to 
meet  the  Clinton  numbers  will  require 
idcntif.ving  an  additional  $13  billion  in 
cuts  over  the  5-year  planning  period  In 
addition,  the  Congress  has  set  discre- 
tionary caps  $56  billion  below  the  Clin- 
ton budget,  and  there  will  be  irresist- 


ible pressure  to  have  a  significant  por- 
tion of  this  shortfall  borne  by  defense. 

On  top  of  this  very  tight  situation 
comes  Penny-Kasich.  It  claims  to 
make  only  minimal  cuts  in  defense. 
But  it  could  have  devastating  impact. 
The  bottom  line  is  that  the  amendment 
reduces  discretionary  caps  by  another 
$42  5  billion  below  the  base  bill.  The 
firewalls  are  down,  defense  is  part  of 
discretionary  spending  Wishful  think- 
ing that  firewalls  will  be  recreated  in  a 
way  to  hold  defense  harmless  is  a  pipe- 
dream.  An.vone  who  thinks  that  de- 
fense would  only  take  around  3  percent 
of  those  cuts,  as  Penny-Kasich  support- 
ers assert,  doesn't  have  a  clue  about 
political  reality'. 

Penny-Kasich  would  also  have  tre- 
mendous adverse  impact  on  military 
personnel  .As  Secretary  of  Defense 
Aspm  and  Chairman  of  the  Joint  Chiefs 
of  Staff  General  Shalikashvili  stated  in 
a  recent  letter  to  the  Speaker: 

Kven  if  COL.A  changes  aif  grandfathered, 
the  lifetime  loss  to  future  retirees  of  over  20 
percent  would  have  immense  implications 
for  recruiting,  retention  and  m.oral.  *  *  *  In 
fad.  the  costs  of  implementing  this  proposal 
may  outweigh  the  projected  savings 

Penny-Kasich  could  undermine  defi- 
cit reduction  by  undercutting  the  sav- 
ings needed  to  help  finance  what  has 
the  greatest  promise  for  long  term  def- 
icit reduction,  health  care  reform.  It 
will  make  it  tougher  to  finance  a  crime 
package.  This  is  another  potential 
source  of  pressure  to  make  cuts  in  de- 
fense to  provide  funding  for  these  pro- 
grams since  the  cuts  we  had  planned  to 
use  will  be  gone. 

This  amendment  was  hastily  assem- 
bled, and  has  not  been  subject  to  criti- 
cal scrutiny  Many  of  its  provisions 
have  major  long  term  implications 
that  deserve  deliberate  consideration 
by  the  House 

.Anyone  who  thinks  this  is  the  last 
opportunity  to  make  further  spending 
cuts  simply  doesn't  understand  the  sys- 
tem Every  year  when  we  consider  the 
budget  resolution  there  is  an  oppor- 
tui  ity  to  adjust  prior  spending  as- 
sumptions. I  have  no  doubt  that  next 
spring  we  will  be  debating  a  number  of 
proposals  to  further  reduce  spending. 
That  is  the  proper  forum  and  I  urge  my 
colleagues  to  oppose  this  amendment. 

Mr.  MCMILLAN.  Mr  Chairman.  I 
yield  I'j  minutes  to  the  gentleman 
from  Delaware  [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  rise  in  support  of  Penny-Kasich.  the 
true  deficit  reduction  plan.  The  special 
interests  came  out  of  the  woodwork  as 
soon  as  this  began.  My  letters  read. 
"We  support  efforts  to  reduce  the  Fed- 
eral deficit  but,"  and  then  they  ex- 
plained why  theirs  should  not  be  re- 
duced. 

But  what  do  the  overwhelming  ma- 
jority of  the  American  people  really 
want  us  to  do  tonight  and  every  day 
and  night  we  are  here?  They  want  us  to 
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eliminate  waste.  They  want  runaway 
government  checked.  They  want  out- 
dated programs  abolished.  And  most  of 
all,  they  want  us  to  control  spending  at 
the  Federal  Government  level. 

Tonight  is  a  night  that  we  can  put 
pork  barrel  spending  behind  us.  It  does 
not  work  anyhow.  It  is  bad  politics. 

Tonight  is  the  night  we  can  weigh 
the  greater  good  as  opposed  to  the  indi- 
vidual interests  of  our  congressional 
districts.  Tonight  is  the  night  we  can 
have  the  political  courage  to  do  what  is 
right. 

Remember  what  we  campaigned  on. 
that  we  were  going  to  make  Govern- 
ment more  efficient,  run  better,  make 
the  programs  help  people  more  than 
they  do  today.  We  can  show  all  these 
things  tonight  by  a  very  clear  vote.  We 
can  vote  for  real  deficit  reduction. 

Vote  for  the  Penny-Kasich  amend- 
ment. 

Mr.  McMillan.  Mr.  Chairman,  I 
yield  1%  minutes  to  the  gentleman 
from  Arkansas  [Mr.  Hutchinson] 

Mr.  HUTCHINSON.  Mr.  Chairman,  I 
rise  in  support  of  Penny-Kasich. 

Over  and  over  during  this  Congress 
on  important  votes,  I  would  hear  Mem- 
bers say  "This  vote  is  a  defining  mo- 
ment in  this  Congress." 

What  I  would  suggest  is  that  tonight 
we  really  do  have  a  defining  moment  in 
this  Congress.  It  is  going  to  define  who 
this  Congress  is.  It  is  going  to  define 
who  we  are  as  freshmen.  It  is  going  to 
answer  the  question,  are  we  any  dif- 
ferent or  is  it  business  as  usual,  more 
of  the  status  quo  and  just  rhetoric. 

Everyone  is  in  favor  of  deficit  reduc- 
tion in  the  abstract.  Tonight  we  are 
going  to  find  out  how  many  are  really 
in  favor  of  deficit  reduction  in  the  con- 
crete. 

D  1850 

Mr.  Chairman,  I  have  been  listening 
to  the  scare  tactics  of  the  opposition  to 
this  amendment.  I  started  writing 
down  some  of  the  words  that  have  been 
used:  "devastating,  ominous,  cata- 
strophic, mean-spirited,  extreme  pain, 
cruel."  We  are  talking  about  one  penny 
on  the  dollar  over  5  years.  That  is  what 
is  cruel,  and  that  is  what  is  ominous. 

Mr.  Chairman,  I  had  a  constituent 
call  me  this  morning  and  they  put  it  in 
good  perspective.  They  said,  "Congress- 
man, we  are  heading  for  the  waterfall, 
and  we  must  stop."  A  vote  for  Penny- 
Kasich  this  evening  is  one  small  step 
towards  stopping.  It  is  one  small  step 
toward  fiscal  responsibility. 

Mr.  SABO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Chairman,  I  am 
going  to  ask  a  question.  I  keep  hearing 
about  the  one  penny  on  the  dollar  on 
spending.  If  the  chairman,  the  gen- 
tleman from  Minnesota  [Mr.  S.abo] 
would  indulge  me  here,  we  talk  about 
the  $8  trillion  we  are  going  to  spend 
over  the  next  5  years,  and  we  talk 
about  spending  for  the  next  5  years. 
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One  penny  on  the  dollar,  are  we 
counting  the  $1.15  trillion  in  interest 
payments  over  the  next  5  years? 

Ib  that  counted  as  spending? 

Mr.  SABO.  Mr.  Chairman,  I  would  as- 
sume it  is.  I  assume  no  one  is  suggest- 
ing we  cut  a  penny  off  of  the  interest 
payments  and  do  not  cut  a  penny  off 
Social  Security. 

Mr.  HEFNER.  The  arguments  are  not 
exactly  truthful.  I  would  certainly 
hope  that  the  proponents  of  the  propo- 
sition would  certainly  not  want  to  give 
out  any  wrongful  information. 

Mr.  MCMILLAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the     gentleman     from     Illinois     [Mr. 

EWING]. 

Mr.  EWING.  Mr.  Chairman,  I  rise  in 
strong  support  of  Penny-Kasich,  the 
only  true  solution  to  our  deficit  prob- 
lem. 

Mr.  Chairman,  I  rise  in  support  of  the 
Penny-Kasich  deficit  reduction  amendment  to 
H.R.  3400.  This  plan  contains  real  spending 
cuts,  real  fiscal  constraint,  and  real  deficit  re- 
duction. This  plan  offers  the  best  hope  for  fis- 
cal responsibility  and  the  best  hope  that  we 
will  stop  piling  more  and  more  debt  on  our 
children  and  grandchildren. 

Since  I  was  first  elected  to  Congress  in  July 
1991,  I  have  repeatedly  stated  that  my  No.  1 
priority  IS  to  help  bring  fiscal  responsibility  to 
the  Federal  budget.  Year  after  year  of  deficit 
spending— some  S255  billion  in  1993— has 
creaJed  a  debt  of  over  S4.4  tnllion,  more  than 
quadrupling  the  Federal  Government's  debt 
since  1980.  Dunng  this  period,  mandatory 
spending  programs  have  grown  exponentially, 
and  interest  payments  on  this  debt  have 
consumed  a  greater  portion  of  the  annual 
budget  each  year.  The  escalating  debt  has  a 
profound  negative  impact  on  the  ability  of  the 
Government  to  provide  important  social  serv- 
ices, and  It  has  hurt  the  economy. 

Dunng  debate  on  President  Clinton's  tax  in- 
crease package  last  summer,  my  offices  and 
those  of  many  other  Members  of  Congress 
were  flooded  with  phone  calls  and  letters  from 
constituents  demanding  that  we  cut  spending 
first.  It  became  clear  during  that  debate  that 
the  American  people  want  us  to  balance  the 
budget  by  cutting  spending,  not  raising  taxes. 
I  agreed  with  that  position  then,  and  I  agree 
with  h  now. 

Cutting  spending  challenges  us  to  make 
tough  decisions,  and  Penny-Kasich  meets  that 
challenge.  The  proposal  achieves  over  S90  bil- 
lion in  deficit  reduction  over  5  years.  It  cuts  or 
eliminates  dozens  of  unnecessary  programs 
including  nonvital  military  projects,  a  freeze  in 
construction  of  new  Federal  buildings,  stream- 
lining of  operations  at  several  Federal  agen- 
cies, et  cetera.  But,  in  order  to  achieve  such 
major  deficit  reduction,  it  also  contains  cuts  in 
programs  many  of  us  would  rather  not  cut. 

In  the  past  few  days  leading  up  to  the  vote 
on  the  Penny-Kasich  amendment  we  have 
seen  a  tremendous  lobbying  campaign  against 
deficit  reduction  led  by  special  interest  groups 
in  Washington,  DC,  and  by  President  Clinton 
and  the  leadership  m  Congress.  Unfortunately, 
in  their  zeal  to  kill  the  spending  cuts,  these 
groups  have  distorted  the  facts  about  Penny- 
Kaslc^.  I  would  like  to  set  the  record  straight. 


Penny-Kasich  will  reduce  the  increase  of 
spending  on  IVIedicare,  one  of  the  fastest 
growing  programs  in  the  entire  Federal  budg- 
et, by  S34  billion  over  5  years.  However,  de- 
spite what  some  groups  have  depicted,  It  is 
important  to  note  that  much  of  these  cuts  will 
not  be  felt  by  most  senior  citizens.  About  one- 
tNrd  of  the  savings  m  IVIedicare  come  from 
asking  part  B  recipients  with  income  over 
570,000— 590,000  for  couples— to  pay  a  high- 
er portion  of  their  premiums,  for  which  the 
Government  currently  pays  75  percent,  re- 
gardless of  income.  The  plan  also  proposes 
increased  hospital  insurance  deductibles  for 
those  with  incomes  over  570,000—590,000  for 
couples. 

I  am  sure  that  the  Penny-Kasich  amend- 
ment contains  something  for  everyone  to  hate, 
which  IS  probably  a  sign  that  this  is  a  good 
proposal.  For  instance,  I  am  concerned  about 
the  proposal  to  cut  overhead  costs  for  univer- 
sity research  and  development  projects.  The 
University  of  Illinois,  in  the  heart  of  my  distnct, 
will  feel  this  cut.  While  I  would  prefer  that  this 
not  be  included,  I  also  realize  that  on  the 
whole,  Penny-Kasich  is  good  because  it  will 
reduce  the  deficit. 

Finally,  it  is  important  to  point  out  that  we 
are  guaranteed  that  Penny-Kasich  will  directly 
reduce  the  deficit,  and  won't  be  spent  on  other 
programs,  because  it  actually  reduces  spend- 
ing caps  set  forth  in  the  annual  budget  resolu- 
tion. Usually  when  the  House  votes  to  cut  a 
program — which  isn't  very  often— those  caps 
are  not  lowered,  and  the  money  cut  is  there- 
fore made  available  for  appropriation  to  other 
programs.  Penny-Kasich  has  teeth,  it  will  cut 
spending,  reduce  the  size  of  the  budget,  and 
it  will  cut  the  deficit. 

We  need  to  keep  some  perspective  during 
this  debate.  While  the  President  and  the  spe- 
cial interest  groups  would  have  us  believe  that 
Penny-Kasich  would  have  devastating  effects, 
the  fact  is  that  overall  this  amendment  will 
only  cut  about  1  cent  out  of  every  Federal  dol- 
lar. It  would  cut  about  56.5  billion  in  fiscal  year 
1994— the  current  deficit  is  S255  billion— and 
590  billion  over  5  years.  If  we  cannot  even 
make  this  rather  small  cut,  I  doubt  we  will  ever 
be  able  to  balance  the  budget. 

Mr.  Chairman,  for  those  of  us  who  have 
been  calling  for  deficit  reduction,  now  is  the 
time  to  stand  up  and  be  counted.  It  is  time  to 
make  tough  choices  and  to  do  what  we  said 
we  will  do.  I  strongly  support  the  Penny-Ka- 
sich amendment  and  urge  my  colleagues  to 
vote  for  It. 

Mr.  MCMILLAN.  Mr.  Chairman,  I 
yield  IVb  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  John.son]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  for  nearly  a  generation. 
Congress  has  repeatedly  and  con- 
sciously been  willing  to  spend  more 
than  we  take  in.  First,  the  deficit  was 
small.  As  it  grew,  so  did  our  anxiety 
and  rhetoric,  but  we  have  not  been 
willing  to  match  our  words  with  ac- 
tion. 

In  1985  I  was  one  of  a  small  group 
that  developed  an  alternative  budget. 
We  cut  defense  $25  billion.  We  cut  dis- 
cretionary programs  line  by  line  $25 
billion  for  a  total  of  $50  billion  in  cuts 
and  a  balanced  budget  in  a  few  short 
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years.  Everyone  said— impressive,  hon- 
est, courageous.  The  then-Budget  Com- 
mittee chairman  commended  us  and 
said  he  was  incorporating  most  of  our 
ideas. 

Mr.  Chairman,  it  all  sounded  great, 
but  when  the  final  curtain  came  down, 
real  cuts  were  small  and  the  deficit 
grew,  and  the  public  was  led  to  believe 
we  had  been  tough.  And  so  it  has  gone 
year  after  year.  The  deficit  goes  up  and 
we  go  home  and  say  how  tough  we  have 
been. 

Mr.  Chairman,  today  is  D-day.  This  is 
our  last  real  chance  to  save  our  kids, 
to  actually  address  the  deficit  that  so 
endangers  the  economic  strength  of  our 
country  and  the  personal  security  of 
our  people.  We  raised  taxes  a  couple  of 
months  ago  by  over  $300  billion.  Now 
we  must  cut  spending. 

Mr.  Chairman.  Penny-Kasich  is  not 
draconian.  Look  at  Medicare.  We  all 
agree  wealthy  retired  seniors  must  pay 
more  of  their  Medicare  premiums  than 
seniors  retired  on  $6,000  or  $20,000  or 
even  $69,000.  Even  seniors  support 
means  testing  on  premiums.  Most  sen- 
iors have  incomes  higher  than  most 
single-parent  households.  If  we  want  to 
adjust  the  income  levels,  closer  to 
those  recommended  by  President  Clin- 
ton, we  can  do  that  in  conference,  but 
this  is  not  draconian. 

And  let's  look  at  the  other  Medicare 
cuts— all  proposed  by  the  President.  If 
you  don't  like  them  we  can  give  seniors 
the  chance  to  join  managed  care  pro- 
grams, just  as  15  States  are  now  al- 
lowed under  an  HCF^l  demonstration 
program.  We  could  even  amend  Medi- 
care law  to  allow  it  to  fund  preventive 
service  to  reduce  costs,  though  so  far 
that  has  been  too  radical  for  this  body. 
No,  th^  1-percent  Penny-Kasich  cut  is 
not  draconian.  Then  why  the  ruckus? 
Listen  up,  America— listen  up. 

The  ruckus  is  because  the  Penny-Ka- 
sich cuts  are  real. 

The  one-cent-in-every-dollar  cuts  are 
backed  by  budget  caps  and  are  enforce- 
able. That's  the  big  difference  between 
the  Sabo  and  Kasich  budgets.  That's 
why  the  threatening  letters  and  the 
arm  twisting.  The  game  is  over. 

Yes.  Penny-Kasich  is  real.  It's  good 
for  your  kids  because  it  will  slow  defi- 
cit growth  and  every  American  now 
being  whipped  up  to  believe  they'll  be 
hurt  will  end  up  being  better  served  by 
a  Congress  truly  focused  on  fiscally  re- 
sponsible spending  and  taxing  policy. 
We  have  no  right  to  do  health  care  re- 
form until  we  have  done  our  duty  to 
bring  current  spending  more  in  line 
with  current  revenues. 

I  urge  your  support  of  Penny-Kasich. 
It's  a  small  but  real  drop  in  the  bucket 
of  our  deficit.  Even  with  Penny-Kasich. 
the  U.S.  Government  will  increase 
spending  $2.2  trillion  in  the  next  5 
years.  When  is  enough  enough? 

We  increased  taxes — now  let's  make 
good  on  a  generation  of  promises, 
promises,  promises  to  cut  spending. 
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Mr.  SABO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Bi.sHOF'j. 

xMr.  BISHOP.  Mr.  Chairman.  I  rise 
today  reluctantly  to  oppose  the  Penny- 
Kasich  proposal.  I  want  to  cut  spend- 
ing. I  do  believe  in  fiscal  restraint. 
However,  this  proposal  is  a  dangerous 
plan. 

Penny-Kasich  amounts  to  a  $5  billion 
unfunded  mandate  on  State  govern- 
ments. Prior  to  being  elected  to  Con- 
gress, I  served  16  years  in  the  Georgia 
Legislature.  I  have  seen  first  hand  the 
devastating  nature  of  unfunded  man- 
dates. I  cannot,  in  good  faith,  support 
$5  billion  in  unfunded  mandates  on  our 
State  and  local  governments  in  the 
name  of  deficit  reductions. 

This  proposal  is  also  a  slap  in  the 
face  of  the  men  and  women  who  have 
valiantly  served  in  our  country's 
Armed  Forces.  I  cannot  support  more 
cuts  in  veterans  hospitals,  many  of 
which  will  have  to  be  closed  or  have 
vital  programs  eliminated  under 
Penny-Kasich.  1  cannot  support  more 
cuts  for  senior  citizens,  from  children 
and  from  Federal  workers — they  are  al- 
ready cut  to  the  bone. 

I  want  to  support  a  cut  proposal 
above  and  beyond  the  $37  billion  White 
House  plan  because  I  feel  that  it  does 
not  go  far  enough.  And  I  have  exam- 
ined the  Penny-Kasich  proposal  in  de- 
tail. But  1  can  not.  Mr.  Chairman,  in 
good  conscience,  support  it 

Mr.  SABO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  Geor- 
gia [Ms.  McKlNNKVj. 

Ms.  McKINNEY  Mr.  Chairman.  I  rise 
in  reluctant  opposition  to  the  Penny- 
Kasich  plan. 

I  am  reluctant,  because  I  strongly 
support  the  goal  of  deficit  reduction. 

But  the  outcry  from  my  State  has 
been  so  great— protesting  the  draco- 
nian impact  of  cuts  so  quick  and  so 
deep-^that  I  must  vote  against  this 
proposal.  Georgians  For  Children  ex- 
pressed opposition  to  the  proposal  to 
lump  block  grants  together.  Without 
adequate  childcare  funding.  Georgia's 
hard-fought  welfare  reform  plans  are 
doomed. 

Officials  of  Grady  Memorial  Hos- 
pital—our huge,  regional  public  hos- 
pital—raise concerns  that  this  proposal 
will  deal  a  death  blow  to  any  hope  of 
health  care  reform.  The  Medicare  cuts 
could  cost  Georgia  $158  million. 

I  understand  that  this  bill  could  force 
the  closing  of  Wamer-Robbins  Air 
Force  Base  and  further  reduce  the 
number  of  National  Guard  units  in  our 
State.  Our  communities  are  already 
reeling  from  the  impact  of  base  clos- 
ings and  military  reductions. 

I  support  the  Frank-Shays  amend- 
ment to  cut  an  additional  $51  billion 
over  the  next  5  years.  This  proposal 
eliminates  big-ticket  projects  that  I 
have  consistently  opposed  such  as  the 
space  station.  Support  responsible  defi- 
cit reduction-  oppose  Penny-Kasich. 


Mr.  MCMILLAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  if  I  were  to 
capsulize  the  so-called  Sabo  amend- 
ment, a  short  description  would  be  "all 
flash  and  no  cash."  There  are  no  cuts 
at  all  in  the  so-called  Sabo  amend- 
ment. It  merely  shuffles  money  around. 
It  is  a  three  shell  game.  It  reprioritizes 
spending,  but  it  does  not  make  even  a 
brush,  a  dent  in  the  deficit. 

Mr.  Chairman,  there  are  two  groups 
of  people  that  are  most  directly  im- 
pacted by  the  so-called  Sabo  amend- 
ment. One  are  those  Democrats  who 
voted,  painfully,  for  the  President's 
budget  on  the  promise  that  they  would 
get  to  vote  on  some  real  cuts  later  on. 
They  find  out  how  hollow,  how  empty 
that  promise  really  was. 

Then  there  is  a  second  group  of 
Democrats,  more  sophisticated,  who 
felt  that  this  type  of  vote  is  a  CYA 
vote,  a  cover  your  posterior  vote.  Now, 
if  they  think  that,  and  when  the  public 
wises  up  to  no  cuts,  no  dents  in  the  def- 
icit, the  CYA  suddenly  becomes  a 
cellophone  fig  leaf.  If  they  think  that 
is  going  to  cover  them.  I  just  suggest 
they  may  well  get  arrested  for  indecent 
exposure. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  S.^bo]  has  7  min- 
utes remaining,  and  the  gentleman 
from  North  Carolina  [Mr.  McMill.\n] 
has  3  minutes  remaining. 

Mr.  SABO.  Mr  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  ScHrMKK]. 

Mr.  SCHUMER.  Mr  Chairman.  I  rise 
in  very  strong  opposition  to  the  Penny- 
Kasich  amendment. 

I  suppose  it  has  become  fashionable 
in  some  quarters  to  blame  all  of  our 
fiscal  problems  on  senior  citizens,  but 
this  amendment  constitutes  a  reckless 
assault  on  older  Americans.  Nearly  $40 
billion  of  the  $90  billion  in  savings  from 
Penny-Kasich  comes  literally  out  of 
the  pockets  of  senior  citizens. 

The  so-called  Medicare  cuts  in 
Penny-Kasich  are  not  cuts  at  all. 
Penny-Kasich  simply  makes  seniors — 
wealthy,  middle-income,  and  low-in- 
come seniors— pay  more  for  certain 
medical  procedures  under  Medicare. 

I  hope  seniors  are  listening  carefully: 
Passage  of  Penny-Kasich  will  mean 
that  over  the  next  5  years  $40  billion 
will  come  out  of  seniors'  bank  accounts 
and  go  into  the  Federal  Treasury  ac- 
count. It  is  really  that  simple. 

Even  worse,  since  these  so-called  sav- 
ings come  from  Medicare,  this  $40  bil- 
lion bill  is  payable  only  when  seniors 
become  ill.  One  has  to  question  what 
this  amendment  says  about  our  soci- 
ety. 

A  very  serious  problem  with  Penny- 
Kasich  is  that  it  eviscerates  our  na- 
tional crime  prevention  strategy.  Ear- 
lier today.  Member  after  Member  stood 
up  and  said  that  we  are  not  focusing  on 
the  root  causes  of  crime — that  we  need 
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more  cops  on  the  beat,  more  prisons, 
stiffer  prison  sentences.  I  agree  with 
you,  but  where  are  we  going  to  get  the 
money? 

The  Senate  has  wisely  earmarked  the 
savings  from  the  Federal  work  force  re- 
ductions to  finance  our  $22  billion 
crime  package.  Let  me  remind  Penny- 
Kasich  supporters  of  what  is  in  the 
crime  package:  100,000  new  cops  to  pa- 
trol our  neighborhoods,  money  to  con- 
struct new  prisons  so  criminals  go  to 
jail  and  stay  in  jail,  drug  treatment  in 
prison  so  we  don't  send  drug  addicts 
back  on  the  street,  and  boot  camps  to 
set  juveniles  on  the  right  course. 

If  we  pass  the  Penny-Kasich  amend 
ment.  say  goodbye  to  more  cops,  more 
prisons,  and  more  peace  of  mind  m  the 
communities  we  represent. 

Mr.  Chairman.  I  am  somewhat  of  a 
deficit  hawk.  If  you  look  at  my  record, 
you'll  see  that  I  supported  many 
amendments  to  cut  spending.  I  support 
the  bipartisan  Frank-Shays  amend- 
ment to  cut  the  space  station  and 
other  wasteful  programs.  I  have  drafted 
legislation  with  Representatives  Brkw- 
STKR.  Edw.^rd.s.  and  H.-\rm.a..v  to  ear- 
mark hard  fought  spending  cuts  to  def- 
icit reduction.  I  also  supported  the 
President's  $500  billion  deficit  plan 
which  remains  the  first  and  only  seri- 
ous attempt  ever  made  to  control  Fed- 
eral spending. 

Therefore,  I  am  baffled  that  pro- 
ponents of  Penny-Kasich  have  boasted 
of  the  courage  it  takes  to  make  --real 
spending  cuts."  With  the  notable  ex- 
ception of  Mr.  Penny,  nearly  every  sup 
porter  of  this  amendment  not  only  op- 
posed the  President's  budget  plan  but 
stood  on  the  sidelines  from  the  day  the 
bill  was  introduced  to  its  passage.  That 
doesn't  sound  too  courageous  to  me. 

The  Penny-Kasich  amendment  is  bad 
legislation.  It  is  an  all-out  assault  on 
seniors  and  it  guts  our  crime  initia- 
tives. I  urge  Members  to  make  the 
right  choice  and  vote  "no"  on  Penny- 
Kasich. 

D  1900 

And  I  ask  my  colleagues,  if  there  is 
one  consensus  in  America  on  spending, 
it  is  spending  to  fight  crime,  not 
throwing  money  at  a  problem,  but 
dealing  with  the  problem  in  a  rational 
and  careful  way.  People  on  the  right. 
people  on  the  left,  Democrats,  Repub- 
licans, we  all  support  it. 

But  instead  of  coming  to  this  floor 
year  after  year  and  pushing  empty 
promises,  we  now,  this  time,  for  the 
first  time  have  a  potential  to  put  our 
money  where  our  mouth  is  and  actu- 
ally do  the  tough  things  on  crime  that 
we  want  to  do,  our  public  wants  us  to 
do.  and  the  criminals  are  afraid  of. 

But  if  we  pass  Penny-Kasich  that 
hope  is  all  gone. 

Mr.  MCMILLAN.  Mr.  Chairman.  I 
would  like  to  suggest  to  the  gentleman 
from  New  York  that  if  he  wants  action 
on  crime  he  could  sign  discharge  peti- 
tion No.  10. 
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Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Michigan  [Mr.  Upton], 

Mr.  UPTON.  Mr.  Chairman,  I  rise  to- 
night in  strong  support  of  Penny-Ka- 
sich. We  were  promised  the  oppor- 
tunit.v  to  finally  cut  spending,  and  that 
i.s  what  this  bill  does. 

No,  it  is  not  perfect.  But  let  me  tell 
you,  with  very  few  exceptions  there  is 
not  a  single  budget  cut  out  there  that 
will  not  make  someone  howl.  It  is  al- 
ways, "Don't  cut  me,  cut  someone  else 
behind  that  tree." 

Well.  Mr.  Speaker,  tonight  we  can 
make  a  difference.  I  have  met  with  my 
Concord  Coalition  folks  and  my  United 
Wo  Stand  folks  too.  They  have  read 
Barkruptcy  1995.  They  know  we  have 
to  start  making  some  tough  choices 
now 

The  taxpayers  have  had  it  up  to  here. 
Let  us  stop  listening  to  the  few  folks 
walking  around  the  hallways  trying  to 
protect  their  special  pet  programs.  We 
can  do  it.  We  can  do  it  for  our  kids  and 
thair  kids  too  by  starting  to  finally  do 
something  about  the  deficit  tonight 
that  otherwise  will  strangle  us  if  we  do 
not- 

Please  vote  for  Penny-Kasich. 

Mr.  SABO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necsticut  [Mrs.  Ke.vnkli.y]. 

Mrs.  KENNELLY.  Mr.  Chairman,  this 
is  a  very  serious  vote  that  we  have  be- 
fore us  tonight.  Whether  we  are  talking 
about  $30  billion,  $42  billion,  $90  billion- 
plus,  we  are  talking  about  an  incred- 
ible amount  of  shifts  in  taxpayers'  dol- 
lars. We  are  talking  about  huge  ex- 
penditures. We  are  talking  about 
amounts  of  money  we  can  hardly  imag- 
ine. 

Vet  tonight  we  are  dealing  with  these 
huge  sums  in  this  ad  hoc  way  we  some- 
times have  of  doing  things.  This  is  not 
the  budget  process.  The  gentleman 
from  Minnesota  [Mr.  S.abo]  is  chairman 
of  the  Budget  Committee,  and  the  gen- 
tleman from  Ohio  [Mr.  K.\.sicH]  is  the 
ranking  member  of  the  Budget  Com- 
mittee. They  both  worked  long  and 
hard  on  the  budget  we  passed  this  sum- 
mer. 

Why  did  that  budget  vote  pass  by 
only  one  vote?  Why  did  it  pass  by  so 
close  a  vote"*  Because  it  was  a  very 
touph  budget.  It  talked  about  tax  in- 
creases. It  talked  about  caps  on  discre- 
tionary spending.  It  talked  about 
chiUige.  for  the  first  time  in  a  long 
time,  about  turning  the  budget  around 
and  going  in  the  other  direction  by  re- 
ducing the  deficit;  being  realistic  about 
where  we  are  in  this  country,  a  country 
that  has  a  huge  debt.  And  it  was  done 
in  the  proper  fashion;  and  it  was  very 
difflcult. 

Tonight  we  are  going  to  have  a  vote 
that  we  all  will  argue  about — what  cut. 
or  where  that  cut  really  is.  or  what  is 
really  happening.  What  is  happening 
here  is  this  is  an  extra  vote  and  one  we 
do  not  need  Rather,  we  should  con- 
tinue to  build  on  the  budget  we  passed 


in  the  regular  process  of  the  U.S.  Con- 
gress. We  did  it  right  then.  We  went  in 
the  right  direction. 

Tonight's  vote  is  not  the  right  vote. 
Tonight's  vote  is  a  vote  we  should  not 
have,  but  if  we  are  going  to  have  it,  let 
us  continue  to  build  on  the  Sabo  budg- 
et and  do  it  in  the  right  way.  in  a  pro- 
fessional way,  in  a  way  that  is  going  to 
take  this  country  in  the  right  direc- 
tion: Orderly,  real  deficit  reduction 
while  at  the  same  time  keeping  com- 
mitments to  the  American  people  al- 
ready made  in  the  budget  process. 

A  vote  for  the  Sabo  amendment  is 
the  right  vote.  We  would  all  love  to  cut 
and  reduce  the  deficit  more,  but  it  is 
irresponsible  to  do  it  in  this  manner. 
Let  us  just  keep  going  in  the  right  di- 
rection knowing  that  we  have  to  re- 
duce the  deficit  and  reduce  it  in  the 
right  way. 

Mr.  MCMILLAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  [Mr.  F'.awbll]. 

Mr.  FAWELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  the  time. 

In  1985.  when  I  first  came  to  Con- 
gress, the  national  debt  was  $1.4  tril- 
lion. For  9  years  I  have  watched  Con- 
gress with  all  of  its  many  5-year  plans 
and  budgets  promising  trillions  of  dol- 
lars of  deficit  reduction.  But  what  the 
people  really  got  was  trillions  of  dol- 
lars of  new  debt,  a  national  debt  now  at 
$4.3  trillion. 

Why?  Because  most  of  the  heralded 
decreases  in  spending  touted  as  deficit 
reductions  were  rerouted  to  alternative 
spending,  exactly  what  the  Sabo 
amendment  does.  So  here  we  are.  the 
Nation  is  drowning  in  debt,  there  will 
be  new  debt  of  at  least  another  $2  tril- 
lion or  $2.5  trillion  at  the  end  of  the  5- 
year  plan,  and  here  we  are,  we  are  quiv- 
ering about  taking  a  step  like  this. 

Winston  Churchill  has  said  that  you 
can  always  count  on  the  Americans  to 
do  the  right  thing— after  they  have  ex- 
hausted every  bloody  alternative 
around.  He  must  have  had  Congress  in 
mind.  The  Sabo  amendment  is  simply 
more  a  bloody  alternative  for  rerouted 
spending.  It  is  not  a  deficit  reduction, 
and  that  is  why,  with  all  of  the  prom- 
ises of  literally  trillions  of  dollars  of 
deficit  reduction  those  last  9  years,  the 
only  things  the  taxpayers  got  was  a  lit- 
tle bit  older  and  deeper  in  debt. 

Shape  up,  Washington,  and  support 
the  Penny-Kasich  amendment. 

Mr.  iMcMILLAN.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman  from 
Indiana  [Mr.  Buyer). 

Mr.  BUYER.  Mr.  Chairman,  the  mes- 
sage I  am  hearing  from  hard-working 
Hoosier  families  is  to  cut  spending 
first.  If  they  can  balance  their  budget 
around  the  kitchen  table,  Congress 
should  be  able  to  balance  the  national 
budget.  The  Kasich-Penny  amendment 
would  represent  the  first  step  toward  a 
balanced  budget. 

The  hope  of  ridding  our  Nation  of  its 
Federal  deficit  will  never  be  realized 
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until  we  stop  the  practice  of  cutting 
spending  but  funding  new  programs. 
The  Kasich-Penny  amendment  specifi- 
cally sets  sending  cuts  to  go  exclu- 
sively to  reduce  the  deficit.  What  Con- 
gress is  doing  now.  by  considering  the 
Kasich-Penny  amendment,  is  what  it 
should  have  done  when  it  passed  the 
tax  bill  in  July. 

The  opponents  of  Kasich-Penny  just 
don't  get  it.  If  this  Congress  can't  sup- 
port $90  billion  in  cuts  for  deficit  re- 
duction, it  will  never  come  to  grips 
with  the  growth  of  Government  spend- 
ing. 

The  Kasich-Penny  amendment  will 
be  the  litmus  test  for  hypocrisy.  Many 
of  you  who  voted  for  tax  increases  will 
now  vote  against  spending  cuts.  You 
will  be  judged.  I  applaud  my  Demo- 
cratic colleagues  who  are  now  going  to 
vote  for  real  spending  cuts  to  reduce 
the  deficit. 

During  this  year,  we  have  seen  the 
administration,  flanked  by  forklifts  of 
unnecessary  Government  rules  and  reg- 
ulations, call  for  serious  and  genuine 
cuts  and  Government  reform.  The  Vice 
President's  reinventing  Government 
plan  claimed  an  estimated  $108  billion 
in  savings  over  5  years.  According  to 
CBO,  this  plan,  as  it  was  introduced  in 
Congress,  contained  only  around  $300 
million  in  savings. 

My  colleagues,  on  both  sides  of  the 
aisle,  worked  long  and  hard  to  put  to- 
gether the  Kasich-Penny  plan  which 
would  achieve  real  deficit  reduction  by 
over  $90  billion  over  5  years.  It  is  sad 
the  administration,  now  flanked  by 
special  interest  groups,  is  leading  the 
charge  against  the  Kasich-Penny 
amendment  to  cut  Federal  spending, 
claiming  it  will  wreck  the  economy, 
threaten  our  national  security,  and  de- 
stroy the  prospects  for  health  care  re- 
form. 

This  plan  will  not  have  a  detrimental 
impact  on  the  economy.  The  plan 
amounts  to  0.2  percent  of  the  $37  tril- 
lion in  U.S.  economic  activity  pro- 
jected over  the  next  5  years.  If  any- 
thing, rather  than  harming  the  econ- 
omy, the  achievement  of  a  sizable  defi- 
cit reduction  would  send  a  positive  sig- 
nal to  the  financial  markets.  Federal 
Reserve  Chairman  Alan  Greenspan  said 
the  best  thing  Congress  can  do  for  the 
economy  is  adopt  credible  deficit  re- 
duction. The  Kasich-Penny  amendment 
achieves  just  that. 

This  plan  does  not  threaten  national 
security.  This  plan  contains  only 
around  $1.8  billion  in  Defense  spending 
reduction  over  the  next  5  years.  The 
administration's  policies,  which  in- 
clude $127  billion  in  cuts  in  the  mili- 
tary without  a  risk  assessment  to  na- 
tional security,  trying  to  put  gays  in 
the  military,  wrecking  the  operational 
tempo,  and  sending  our  troops  abroad 
in  peacekeeping  missions  without  prop- 
er support,  are  far  more  detrimental  to 
the  preservation  of  national  security 
than  the  Kasich-Penny  plan. 


This  plan  does  not  destroy  the  pros- 
pects for  health  care  reform.  In  fact, 
these  proposals  are  the  same  as  provi- 
sions President  Clinton  included  in  his 
health  care  reform  proposal.  The  Medi- 
care provisions  of  the  Kasich-Penny 
amendment,  which  include  $34  billion 
in  savings,  are  far  less  than  the  admin- 
istration's proposal  of  $124  billion  in 
cuts  to  Medicare.  The  administration's 
health  care  reform  plan  also  includes  a 
$45  billion  cushion  The  $34  billion  re- 
duction in  the  Kasich-Penny  plan  can- 
not possibly  harm  Clintons  health 
plan. 

This  amendment's  savings  represent 
around  11  percent  of  our  Nation's  en- 
tire budget  over  the  next  5  years.  This 
translates  into  a  cut  of  1  penny  for 
every  dollar  the  Federal  Government 
spends  It  mandates  that  these  savings 
be  used  exclusively  to  reduce  the  defi- 
cit, not  for  new  or  existing  programs. 

Sure  there  are  tough  choices  in  the 
Kasich-Penny  plan.  These  are  the  kinds 
of  choices  which  are  going  to  save  this 
country  from  bankruptcy  for  our  chil- 
dren and  grandchildren  Most  of  the 
cuts  in  the  Kasich-Penn.v  plan  will 
have  little  effect  on  everyday  Ameri- 
cans These  types  of  cuts  are  long  over- 
due. 

If  this  Congress  cannot  overcome  the 
business-as-usual  agenda  and  pass  this 
amendment,  then  this  Congress  will 
never  tackle  the  deficit  tiger.  I  urge 
my  colleagues  to  support  the  demands 
of  the  American  public.  I  urge  my  col- 
leagues to  stand  for  fiscal  responsibil- 
ity and  support  the  Kasich-Penny 
amendment. 

Mr.  MCMILLAN.  Mr.  Chairman.  I 
yield  30  seconds  to  the  gentleman  from 
Michigan  [Mr.  C.^.mp]. 

Mr.  CAMP.  Mr.  Chairman,  the  Ka- 
sich-Penny proposal  is  the  only  serious 
proposal  to  cut  spending  here  tonight. 

Members  who  have  argued  for  a  bal- 
anced budget  amendment  say  we  need 
the  amendment  to  have  the  courage  to 
make  serious  cuts  in  Government 
spending.  Members  who  have  opposed  a 
balanced  budget  amendment  have  said 
we  don't  need  an  amendment — just  the 
courage  to  make  serious  cuts  in  Gov- 
ernment spending.  Opponents  of  the 
President's  budget  bill  said  we  need  to 
cut  more  spending.  Many  proponents  of 
the  President's  budget  bill  said  it  was  a 
first  step  to  cutting  spending,  but  they 
said  we  need  to  do  more. 

Well,  if  we  really  want  to  cut  spend- 
ing, this  is  our  chance.  If  we  want  to 
send  an  honest  message  to  American 
taxpayers  that  we're  serious  about  cut- 
ting spending  and  reducing  the  deficit, 
this  is  our  chance.  If  you  want  to  go 
home  and  tell  your  constituents  that 
you  seriously  cut  spending,  this  is  your 
chance. 

Mr.  Chairman,  Kasich-Penny  is  a 
package  that  cuts  1  cent  out  of  every 
tax  dollar  the  Government  will  spend 
in  the  next  5  years.  It  is  a  package  that 
was  put  together  by  31  Democrats  and 


Republicans,  and  supported  by  a  lot  of 
other  Members,  who  have  said  we  have 
had  enough— enough  of  the  fake  spend- 
ing cuts. 

Tonight  this  is  your  chance  to  rise 
above  partisanship  and  pass  a  package 
that  is  about  the  future. 

Mr.  Chairman,  it  is  ver>'  basic,  vote 
for  Kasich— and  Penny. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  S.abo]  has  3  min- 
utes remaining. 

Mr.  SABO.  Mr.  Chairman,  I  yield  my- 
self our  remaining  time. 

Mr.  Chairman.  I  simply  rise  to  ask 
support  of  the  amendment  which  pro- 
vides for  $37  billion  of  real  spending 
cuts.  It  has  $2.5  billion  of  rescissions  of 
actual  appropriations  from  this  year.  It 
makes  some  very  fundamental  reforms 
in  how  Government  operates,  provides 
for  a  personnel  cap  which  reduces  Fed- 
eral employment  by  252.000  employees 
over  the  next  5  years. 

It  is  a  good  amendment,  it  is  reason- 
able, and  it  is  a  responsible  amend- 
ment. It  is  consistent  with  the  budget 
that  we  adopted  last  summer,  and  I  ask 
Members'  support. 

Mr  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Minnesota  [Mr.  S.\BO]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RKCOKDED  VOTE 

Mr.  MCMILLAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  272,  noes  163, 
not  voting  3.  as  follows: 

[Roll  No.  608] 
.^VES— 272 


.^  eke  man 

C.lapman 

English  i.\Zi 

.\ad.'ews  iME) 

Clay 

English  lOKi 

.Andrew?  iTXi 

Clayton 

Eshoo 

.^fipifKaip 

Clement 

Evans 

Batcha:?  ^KLj 

Clybum 

Faleomavae^a 

Bafsler 

Coleman 

<.\Si 

Barca 

Collins  iGAi 

Fan- 

Bart  la 

Collins  iILi 

Fazio 

Barlow 

Collins  1  Mil 

Fields.  LA) 

Barret:  ,%£■ 

Cooper 

FUner 

Barrett  'V>1' 

Coppersmith 

Fingerhut 

Beierra 

Cost«llo 

Flake 

Bfilenson 

Coyne 

FogliettA 

Bermaa 

Cramer 

Ford  1  Mil 

Benll 

Dar.ner 

Ford  iTNi 

Bilbra.v 

Da.iien 

Frank  iMAi 

BiU.-akis 

de  la  Garza 

Frost 

Bishop 

de  Lugo  1 VI 1 

Furse 

Blatkwi-n 

D«-al 

Gejdenson 

Boehlert 

DeFazio 

Gephardt 

Bomor 

DeLauro 

Geren 

Borski 

Dellums 

Gibbons 

Boucher 

Derrick 

Oilman 

Brewfter 

Dcutsch 

Glickman 

Brooks 

Diai-Balari 

Gonialez 

Browder 

Dicks 

Goodlatte 

Brown  iCAl 

Dingell 

Gordon 

Brown  iFLi 

Dixon 

Green 

Brown  '  OH  < 

Dooley 

Gutierrez 

Br>-ant 

Duncan 

Hall  iTXi 

B.vrne 

Durbin 

Hambui-g 

Cantwell 

Edwards  iC.^i 

Hamilton 

Cardi.". 

Edwards  iTXi 

Harman 

Carr 

Entrel 

Haslin^s 
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Hayes 

Hefner 

Hilliarcl 

Hlnchey 

Hoaglani 

Hochbrueukner 

Holden 

Hoyer 

Huffington 

Hutrhes 

Hutto 

Inslet" 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SDi 

Johnson.  E.  B 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetskl 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlm 

Lazio 

Lehman 

Levin 

Levy 

Lewis  IGA) 

Lipmski 

Lloyd 

Long 

Lowey 

Mann 

Manton 
Marxolies- 

Mezvlnsky 
Markey 
Martinez 
Matsul 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 


Abercrombie 

Allard 

Andrews  (NJ) 

.\rcher 

Armey 

Bachus  (AD 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bliley 

Blute 

Boehner 

Bonilla 

Banning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Coble 

Combest 

Condit 

Conyers 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 
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Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Miller  iCAi 

Mineta 

Mini?e 

Moakley 

Mollohan 

Montgomery 

Moran 

Morella 

Murphy 

Murtha 

Nadler 

Natcher 

N'eal  iMAi 

Neal  (NCi 

Norton  (DCi 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne  (NJi 

Payne  (VA) 

Pelosi 

Peterson  iFL) 

Pickett 

Pickle 

Pomeroy 

Porter 

Poshard 

Price  (NCi 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rogers 

Romero- Barcelo 

(PR) 
Ros-Lehtinen 
Rose 

Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
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Dickey 

Doolittle 

Doman 

Dreier 

Dunn 

Emerson 

Everett 

Ewinu 

Fawell 

Fields  (TXi 

Fish 

Fowler 

Franks  (CTi 

Franks  (NJ) 

Gallegly 

Gallo 

Gekas 

Gilchrest 

Gillmor 

Gingrich 

Good  ling 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hancock 

Hansen 

Hastert 

Hefley 

Merger 

Hobson 

Hoekstra 

Hoke 

Horn 


Sangmeister 

Sarp.ilius 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  iL\) 

Smith  iMIi 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  iMS) 

Tejetla 

Thompson 

Thornton 

Thurman 

Torres 

Tnrricelli 

Towns 

Tucker 

t'nsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkme  r 

Washington 

Watt 

Waxm.an 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woolsev 

Wyden 

Wynn 

Yates 


Houghton 

Huntpr 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Istook 

Jacobs 

Johnson.  San 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Koihe 

Kvl 

Leach 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

I-ivingston 

Maihtley 

Manzullo 

McCandless 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

McKeon 

McMillan 

Mica 

Michel 


MillariFLi 

MinU 

Mnlinan 

Mooehead 

MyeKs 

Nussle 

O.Kle, 

Pac  Iflard 
Pa.xLim 

Peni^.- 

Pe;^-f.son  (MNl 

Petri 

Pom|o 

Portnan 

Pryot  .(JH) 

Qui.ltn 

CJuint 

Ramjtad 

Havre  1 

Regul.1 


r'lniji'r 


RoUMtS 

Rf)hrabacher 

Ro.vce 

Santorum 

Sax ton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Smith  (NJi 

Smith  lOR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 

Stump 

Sundfiuist 

NOT  VOTING -3 

H.llliOH.  Kidg- 


Talent 

Taylor  (NCi 

Thomas  (CAi 

Thomas  iWY) 

Torkildsen 

Ti-.tficant 

L'nderwnnd  'GI 

Upton 

Vucanovich 

Walker 

Walsh 

Waters 

Weldon 

Wolf 

Young  (AKi 

Young  (FLi 

Zeliff 

Zimmer 


D  1927 

Mir.  OWENS  changed  his  vote  from 
"no?"  to  "aye." 

S©  the  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2.  printed  in 
part  2  of  House  Report  103-403. 

AMENDMKNT  OFFKHKD  BY  MR.  PF.NNY 

Mr.  PENNY.  Mr.  Chairman.  I  offer  an 
amendment  made  in  order  under  the 
rule. 

The  text  of  the  amendment  is  as  fol- 
lows: 

ArTipnilmpnt  (jffered  by  Mr.  Pknny:  Adci  at 
thf>  end  of  the  hill  the  followinf,': 
SECtlON.   I.  SHORT  TFTLE  AND  TABLE  OF  CON- 
TENTS. 

(a»  Short  Title.  -Thi.s  .\k:1  may  be  cited  as 
the  •■Common  Cents  Deficit  Reduction  Act  of 
1993". 

(b)T.\BLK  OK  Co.NTKNTS. — 

Sec.  1.  Short  title  and  table  Of  contents. 
I  TITLE  I-NATIONAL  SECURITY 

Sec.  101.  Sense  of  Congress  on  increased  bur- 
1  den    sharintf    by    allies    of    the 

United  States. 

Sec.  102.  Streamlining  and  reorganization  of 
Corps  of  Engineers. 

Sec, 103.  Rescission   of  certain  defense  add- 
I  ons 

Sec. '104.  Rescission  of  funds  for  MK-19  gre- 
nade launcher  program. 

Sec.  105.  Termination  of  C-26  aircraft  pro- 
gram. 

Sec.  106.  Termination  of  mobile  in-shore  un- 
dersea warfare  vans  program. 

Sec.  107.  Rescission  of  certain  defense  oper- 
ation and  maintenance  funds. 

Sec.  108.  Reduction  in  Public  Law  iWi  Food 
for  Peace  Program. 

Sec.  il09.  Rescission  of  funds  for  World  Bank. 

Sec.  IllO.  Reduction  in  funding  for  Inter- 
national Development  Associa- 
tion. 

Sec.  111.  Rescission  of  funds  for  foreign  mili- 
tary financing. 

Sec.  112.  Rescission  of  funds  for  Agency  for 
j  Inter-national  Development.  De- 

I  partment  of  state,  and  United 

^  States  Information  Agency. 

TITtE  II— PHYSICAL  CAPITAL.  NATURAL 
RESOURCES.  AND  SCIENCE 

Sec.  i201.  Termination  of  spacelifter  pro- 
gram. 

Sec.  ,202.  Department  of  Science.  Space,  En- 
ergy and  Technology. 


Sec. 


sec. 
Sec. 


Sec.  207 


Sec.  208. 


Sec. 

211 

.Sec. 

212 

Sec. 

213 

Sec. 

211 

Sec. 


218. 
219. 
Sec.  220. 


Sec. 


Sec.  203.  Elimination  of  funding  for  MagLev 
pi'ototype  development  pro- 
gi'am. 

204.  Rescission  of  funds  for  federally 
sponsored  university  research 
and  development. 

205.  Recoupment  of  certain  gi-ants. 

206.  Coverage  of  federally  funded  re- 
search and  development  centei-s 
by  Competition  in  Contracting 
Act. 

Termination  of  modular  high  tem- 
perature gas  reactor  project. 
Department    of    Energy    Facilities 
Closure     and     Reconfiguration 
Commission. 
Sec.  209.  Rescission   of  funds   for  fusion   en- 
ergy reseai'ch  and  development. 
Sec.  210.  Re.scis&ion  of  funds  for  fossil  energy 
research  and  development. 
Alaska  Power  .Administration  sale. 
Federal-private      cogeneration      of 

electricity. 
Tei-mination    of    clean    coal    tech- 
nology program. 
Rescission  of  funds  from   SPR   pe- 
ti-oleum  account. 
Sec.  215.   Study     of    termination     of    helium 

subsidy. 
Sec.  216.  Rescission  of  funds  for  low-priority 

water  projects. 
Sec.  217.  Preference  for  interim  measures  in 
Superfund  response  actions. 
Reservation   of  funds   for   disaster 

relief. 
Elimination  of  Weather  Office  clo- 
sure certification  procedures. 
Rescission   of  funds   for   NO.AA    re- 
search fleet. 
Rescission  of  funds  for  NOAA  add- 
ons. 
Sec.  222.  Study  concerning  merger  of  Bui-eau 
of     Reclamation     and     United 
States    Army    Corps    of    Engi- 
neers. 
Rescission  of  funds  for  agricultui'c 

building  and  facilities  account. 
Repeal    of   authorizations    for    the 
airway  science  program,   colle- 
giate   framing    initiative,    and 
air  carrier  maintenance  techni- 
cian ti-aining  facility  grant  pi'o- 
gram. 
Repeal     of     national     recreational 
trails  program. 
Sec.  226.  Rescission  of  funds  for  ED.A. 
Sec.  227.  Elimination   of  funding   for   public 

telecommunications  facilities. 
Sec.  228.  Moratorium    on    construction    and 
acquisition     of     new      Federal 
buildings. 
TITLE  III-GOVERNMENT  MANAGEMENT 
Sec.  301.  Government    information    dissemi- 
nation   and    printing    improve- 
ment. 
Sec.  302.  Sense  of  Congress  regarding  reorga- 
nization of  Bureau  of  Indian  Af- 
fairs. 
Sec.  303.  Rescission  of  funds  for  printing  and 
reproduction    and    for    supplies 
and  materials. 
Sec.  304.  Streamlining     of    Department     of 
Housing    and    Urban    Develop- 
ment. 
Sec.  305.  Termination     of    Interstate     Com- 
merce Commission. 
Sec.  306.  Rescission  of  funds  from  Tennessee 

Valley  Authority  Fund. 
Sec.  307.  Rescission  of  funds  for  Appalachian 

Regional  Commission. 
Sec.  308.  Improvements    to    managment    of 

veterans'  hospitals. 
Sec.  309.  Rescission  of  funds  for  Legal  Serv- 
ices Corporation. 


Sec.  221. 


Sec.  223. 
Sec.  224. 


Sec.  225. 
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Sec.  310.  Termination    State    Justice    Insti- 
tute. 
Sec.  311    Improvement     of     U.S.      .Marshals 

Service. 
Sec    312.  Rescission  of  funds  for  B.\TF. 
Sec.  313.  Resci-ssion  of  funds  for  construction 
of     new     Federal     offices     and 
courthouses. 
Sec.  314.  Limitation  on  office  equipment  and 
furnishings    purchases    by    de- 
parting   Member.s    of    House    of 
Representatives. 
Sec,  315.  Re.scission    of   funds    for   Executive 

Office  of  the  President 
Sec.  316.  Rescission  of  funds  for  Legislative 

Branch. 
Sec.  317    Rescission     of     funds     for     House 

franking. 
Sec.  318    Provisions  relating  to  annual   pay 
adjustments     for     Membei-s     of 
Congre.ss. 
Sec,  319.  SES  annual  leave  accumulation. 
Sec.  320.  Reduction     of     Federal     full-time 

equivalent  positions. 
Sec.  321.  Rescission   of  funds   for   travel    ac- 
counts. 
Sec.  322.  Termination    of    Federal    advisory 

committee.-.. 
Sec.  323.  Increase   m    threshold    for   applica- 
tion of  Davis-Bacon  Act. 
Sec.  324.  Elimination   of  certain   reports  re- 
quired on  conti-acts  covered  by 
Davis-Bacon  .Act. 
Sec.  325.  Fees  for  applications  for  alcohol  la- 
beling and  formula  reviews. 
Sec.  326.  Increase  in  SEC  ix-gistration  fees. 
Sec.  327.  Travel,    tourism,    and    export    pro- 
motion fees. 
TITLE  IV     HU.MAN  RESOURCES 
Sec.  401.  Reduction   in   funding  for  arts  and 

humanities  progi-ams. 
Sec.  402.  Elimination  of  operating  subsidies 

for  vacant  public  housing. 
Sec.  403.  Substitution  of  voucher  assistance 
for    public    housing    new    con- 
struction. 
Sec.  404.  Reform  of  HUD  multilaniily   prop- 
erty disposition. 
Sec,   105.  Termination  of  annual  dii-ect  Lrrant 
assistance. 
TITLE  V     SOCIAL  SERVICES  AND 
RETIREMENT 
Sec    501.  Inci'ease    in    retirement    age    undei- 

FERS  to  65 
Sec.  502.  Provision   relating   to   Government 
contributions  to  the  Thrift  Sav- 
ings Plan. 
Sec.  503.  Deferral  until  age  62  of  cost-of-liv- 
ing adjustments  for  military  re- 
tirees  who    first    entered    mili- 
tary service  on  or  after  .January 
1.  19M. 
Sec.  504.  Consolidation     of     certain     social 
services  progi-ams  into  a  single 
block  grant  program. 
Sec.  505.  .Awards  of  Pell  gi-ants  to  pi'isonei's 

prohibited. 
Sec.  506.  Elimination  of  education  programs 
that     have      largely     achieved 
their  purpose. 
TITLE  V!     AGRICULTURE  AND  HEALTH 
CARE 
Sec.  601.  Department  of  Agriculture  reoiva- 

nization. 
Sec.  602.  Reduction   in   triple   base   for  defi- 
ciency payments  for  basic  agri- 
cultural commodities  under  ag- 
I'iculture  programs. 
Sec.  603.  Imposition    of  20   percent   coinsur- 
ance    on     clinical     laboratory 
sei'vices  under  Medicare. 
Sec.  604.  Imposition    of  20    percent    coinsur- 
ance  on    home   health   services 
under  Medicare. 
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Sec.  605  Relating  Medicare  part  B  premium 
to  income  for  certain  high  in- 
come individuals 
Sec.  606.  Increase  in  Medicare  hospital  in- 
surance deductible  for  certain 
high-income  individuals. 
Sec    607.  Establishment  of  standard  payment 

rates  for  home  health  .services. 
Sec.  608.  Eliminating     F\-deral     support     for 
h(jne.v. 
TITLE  VII     ENFORCEMENT 
Sec.  701.  Dedication  of  .savings  to  deficit  re- 
duction 
TITLE  I— NATIONAL  SECURITY 
SKf.    lOL  SENSE  OF  CONGRESS  ON   LNCREASED 
BURDEN    SHARING    BY    ALLIES    OF 
THE  LTMITED  STATES. 
(a  I    DKFKNSK    COST-SHARINO    .AGRKKMK.NTS  — 

It  IS  the  .sense  of  Congre.ss  that  the  President 
should  enter  into  negotiations  with  each  for- 
eign nation  referred  to  in  subsection  ibiil) 
that  IS  not  excluded  by  sub.section  (bi(2»  to 
seek  to  conclude  an  agreement  that  provides 
for  such  nation  to  pay  at  least  50  percent  of 
the  overseas  basing  costs  that  are  incurred 
for  the  stationing  of  members  of  the  .■\rmed 
Forces  of  ihe  United  States  and  related  civil- 
ian employees  of  the  Department  of  Defen.se 
m  that  nation  as  a  result  of  the  implementa- 
tion of  a  bilateral  or  multilateral  defense 
agreement  with  that  nation 

(b)  CovKKKD  FoKKlGN  N.vrioNs.— ( 1 1  Except 
as  provided  m  paragraph  i2).  .subsection  lai 
applies  With  respect  to  the  foUowmg  foreign 
nations. 

(.•\)  Each  member  nation  of  the  North  .At- 
lantic Treaty  Organization  (other  than  the 
United  States). 

iB)  Evei-y  other  foreign  nation  with  which 
the  United  States  has  a  bilateral  or  multilat- 
eral defense  agreement  that  provides  for  the 
assignment  of  combat  units  of  the  .Armeii 
Foi-ces  of  the  United  Stales  to  pei-manent 
duty  ashore  in  that  nation. 

i2)  Subsection  (ai  does  not  apply  with  re- 
spect to  any  foreign  nation  - 

(.A)  that  receives  assistance  or  financing 
under— 

(ii  section  23  of  the  Arms  Export  Control 
Act  i22  U.SC.  2763).  relating  to  the  foreign 
military  financing  program,  or 

(ID  the  provisions  of  chapter  4  of  part  II  of 
the  Foreign  Assistance  .Act  of  1961  (22  U.SC. 
2346  et  .seq.  i; 

iB)  in  which  not  more  than  1.000  membei-s 
of  the  .Armed  Forces  of  the  United  States 
and  related  civilian  employees  of  the  Depart- 
ment of  Defense  are  assigned  to  permanent 
duty  ashore  as  a  result  of  the  implementa- 
tion of  a  bilateral  or  multilateral  defense 
agreement:  or 

iC)  that  has  agreed  to  ;i,ssume.  not  later 
than  January  1,  1995.  at  least  50  percent  of 
the  oversea,s  basing  costs  of  the  United 
States  in  that  nation. 

(O  UsK  OK  FtNt)s  von  Paying  Overseas 
Basing  Costs.  -( 1 1  It  is  the  .sense  of  Congress 
that  funds  should  not  be  expended  to  pay 
more  than  the  allowable  percent  of  the  over- 
seas basing  costs  that  are  incurred  during  a 
fiscal  year  referred  to  m  paragraph  (2)  for 
the  stationing  of  members  of  the  .Armed 
Forces  of  the  United  States  and  related  civil- 
ian employees  of  the  Department  of  Defense 
in  a  nation  referred  to  in  sub.section  (ai  as  a 
re.sult  of  the  implementation  of  a  bilateral 
or  multilateral  defense  agreement  with  that 
nation 

i2)  For  purposes  of  paragraph  il).   the  al- 
lowable percent  for  a  fiscal  year  is  as  fol- 
lows: 
(.A)  For  fiscal  year  1995.  84  percent. 
(Bi  For  fiscal  year  1996.  75  percent. 
(C)  For  fiscal  year  1997.  60  percent. 


(D)  For  each  fiscal  year  that  begms  after 
September  30.  1997.  50  percent. 

(d)  Overseas  Ba.sinc  Costs  Defined— In 
this    section,     the     term     -overseas    basing 
costs"  means  all  costs  related  to  the  oper- 
ation of  installations  in  foreign  countries  at 
w-hich    forces   of   the    Armed    Forces   of   the 
United  States  are  based,  as  determined  by 
the  Secretary  of  Defense  using  the  methodol- 
ogy used  in  preparing  the  -Fiscal  Year  1994 
Budget   Estimate.   Department   of  Defense", 
dated  .April  1993.  and  the     Report  on  Allied 
Contributions    to     the    Common     Defense" 
dated  May  1993.  The  term- 
( 1 )  includes,  among  other  costs— 
1.^)  pay  for  foreign  nationals: 
(Bi  costs  of  utilities; 
(C»  costs  of  local  services: 
(D)  costs  of  military  construction  projects; 
(El  costs  of  real  property  maintenance; 
IF)  costs  of  environmental  restoration: 
(G)  leasing  costs; 
(H)  taxes; 
(I I  user  fees: 
( Ji  tolls,  and 
(K)  import  duties. 
(2 1  does  not  include — 

(A)  the  rent  value  of  land  or  facilities  pro- 
vided to  the  United  States  by  foreign  nations 
covered  by  this  section  in  excess  of  amounts 
actually  paid  by  such  nations  to  private 
owners  of  such  land  or  facilities;  and 

(Bt  revenue  foregone  by  foreign  nations 
covered  by  this  .section  in  providing  rent-free 
land  or  facilities  to  the  United  States;  and 

(3)  does  not  include  the  pay  and  allowances 
of  members  of  the  Armed  Forces  of  the  Unit- 
ed States  and  civilian  employees  of  the  De- 
partment of  Defense. 

SEC.  102.  STREAMLIMNG  A.NT)  REORGANIZATION 
OF  CORPS  OF  ENGINEERS. 
The  Secretary  of  the  Army  shall  reorga- 
nize the  United  States  .Army  Corps  of  Engi- 
neers by   reorganizing   the   headquarters  of- 
fices, reducing  the  number  of  division  offices 
from  11  to  not  more  than  6.  and  restructur- 
ing the  district   functions  so  as  to  increase 
the   efficiency    of   the    United   States   Army 
Corps    of    Engineers    and    reduce    staff    and 
costs,   to  achieve  at    least  $50,000,000  in  net 
annual  savings  by  fiscal  year  1998. 
SEC.     103.    RESCISSION    OF    CERTALN    DEFENSE 
ADD-ONS. 

(a)  Military  CoNsrRLCTioN.-Of  the  funds 
made  available  under  the  heading  --Military 
Construction.  .\rmy  Reserve"  in  the  Military 
Construction  .Appropriations  .Act.  1994  (Pub. 
L  lOS  110).  $15,000,000  is  rescinded,  to  be  de- 
rived from  the  Georgia-Fort  McPherson 
Command  Headquarters.  Pha.se  I.  project. 

(bl  DEFENSK  PROCtRE.MENT.-Of  the  funds 
made  available  in  the  Department  of  Defense 
Appropriations  Act.  1994  (Pub  L.  103-139). 
the  following  amounts  are  rescinded  from 
the  following  accounts  and  programs: 

(1)  -Other  Procurement.  Army". 
$15,000,000.  to  be  derived  from  common  hard- 
ware and  software 

(2)  -Other  Procurement,  Navy".  $30,000,000. 
to  be  derived  from  spare  and  repair  parts. 

(3)  -Other  Procurement.  Navy -.  $12,000,000. 
to  be  derived  from  weapons  range  support 
equipment. 

i4)  Other         Procurement.         Army". 

$10,000,000,  to  be  derived  from  tactical  trail- 
ers dolly  sets. 

(5i  -'Shipbuilding  and  Conversion.  Navy". 
$50,000,000.  to  be  derived  from  advance  pro- 
curement of  LHD-7 

SEC.  104.  RESCISSION  OF  FUNDS  FOR  MK-19  GRE- 
NADE LAUNCHER  PROGRAM. 

Of  the  funds  made  available  under  the 
heading  -Procurement  of  Weapons  and 
Tracked  Combat  Vehicles.  .Army"  in  the  De- 
partment of  Defense  .Appropriations  Act.  19d4 
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<Pub.  L.  103-1391.  $15,000,000  is  rescinded,  to 
be  derived  from  the  MK-19  automaiic  .^■re- 
nade  launcher  program. 

SEC.  105.  TERMINATION  OF  C-26  AIRCRAFT  PRO- 
GRAM. 

The  Secretary  of  Defense  shall  cancel  the 
C-26  aircraft  program.  Funds  appropriated 
for  the  Department  of  Defense  may  not  bi- 
obligated  after  the  date  of  the  enactment  of 
this  Act  for  procurement  of  new  aircraf' 
under  that  program  other  than  for  contract 
termination  or  cancellation  costs. 
SEC.    108.    TERMINATION   OF   MOBILE    IN  SHORE 

UNDERSEA     WARFARE     VANS     PRO 

GRAM. 
The  Secretary  of  Defense  shall  cancel  thh' 
Mobile  In-Shore  Undersea  Warfare  Vans  pro- 
gram. Funds  appropriated  for  the  Depart- 
ment of  Defense  may  not  be  obligated  after 
the  date  of  the  enactment  of  this  Act  for  pro- 
curement under  that  program  other  than  for 
contract  termination  or  cancellation  costs. 
SEC.  107.  RESCISSION  OF  CERTAIN  DEFENSE  OP 

ERATION         AND  MAINTENANCE 

FUNDS. 
Of  the  funds  made  available  in  the  Depart- 
ment   of   Defense    .Appropriations    Act.    igs-l 
(Pub.  L    103-139).  the  following  amounts  are 
rescinded  from  the  following  accounts: 

(li  'Operation  and  Maintenance.  Army". 
$88,020,000  to  be  derived  from  general  reduc- 
tion DBOF.  and  $15,180,000  to  be  derived  from 
inventories. 

(2)  "Operation  and  Maintenance,  Navy", 
$109,270,000  to  be  derived  from  geneia!  reduc- 
tion DBOF.  and  $27,555,000  to  be  derived  from 
inventories. 

i3i      "Operation     and     Maintenance.     Air 
Force  ".  $9-1,140.000  to  be  derived  from  general 
reduction  DBOF,  and  $12,265,000  to  be  derived 
from  inventories. 
SEC.  108.  REDUCTION  IN  PUBLIC  LAW  4«0  FOOD 

FOR  PEACE  PROGRAM. 
(a*  In  Gener,'\l.— Section  103  of  title  I  of 
the  Agricultural  Trade  Development  and  As- 
sistance .Act  of  19.54  is  amended  by  adding  at 
the  end  the  following: 

•(f)    MODIFICATIO.S    OK-    TEUMtf    .A.NU    Co.NDI- 

TioNs  During  Ckrt.mn  Ykars.— The  Sec- 
retary shall  set  the  terms  and  conditions  of 
agreements  entered  into  under  thj.s  title 
after  the  date  of  the  enactment  of  this  sub- 
section so  that— 

•'(1)  the  length  of  the  loan  dot-s  not  exceed 
20  years; 

"(2)  the  length  of  the  grace  period  does  not 
exceed  5  years; 

"(3)  the  interest  rate  during  the  grace  pe- 
riod is  not  less  than  3  percent;  and 

•■(4)  the  interest  rate  during  the  payback 
period  is  not  less  than  5  percent.  ' 

(bi  Rksci.ssio.s  of  Funds —Of  the  funds 
made  available  under  the  heading  'Public 
Law  480  Program  Account"  in  the  Agri- 
culture, Rural  Development,  Food  and  Drug 
Administration,  and  Related  Agencit-s  .Ap- 
propriations Act,  1994  iPub.  L    103-111  >- 

<li  $69,378,000  is  rescinded  from  the 
amounts  provided  for  programs  under  title  I 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  and  the  Food  for 
Progress  Act  of  1985;  and 

(2)  $56,017,000  is  rescinded  from  the  amount 
provided  for  commodities  supplied  in  connec- 
tion with  dispositions  aliroad  pursuant  to 
title  III  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954. 

SEC.    109.    RESCISSION    OF    FUNDS    FOR   WORLD 
BANIC 

Of  the  funds  made  available  under  the 
heading  "Contribution  to  the  Internationa! 
Bank  for  Reconstruction  and  Development 
in  the  Foreign  Operations.  E.xport  Financing. 
and  Related  Programs  Appropriations  Act. 
1994  (Pub.  L.  103-87>- 


iji  $27,910,500  provided  for  paid-in  capital  is 
rescinded;  and 

(J)  $902,439,500  provided  for  callable  capital 
IS  tt'scinded. 

SE<3.  110.  REDUCTION  IN  FLTVDING  FOR  INTER- 
NATIONAL DEVTCLOPMENT  ASSOCIA 
TION. 

lai  I.N  Gknek.m.. —Section  526  of  the  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  .Appropriations  .Act.  1994  (Public 
La»-  103-871  is  amended  by  inserting  before 
the  period  at  the  end  '  .  of  which  not  more 
thaji  $957,142,857  shall  bf  available  for  fiscal 
year  1994,  and  not  more  than  $957,142,857 
shajl  be  available  for  fiscal  year  1995". 

(B)  Re.scission  of  Fund.s. -Of  the  funds 
malie  available  under  the  heading  "Contnbu- 
tiot  to  the  International  Development  Asso- 
ciation" in  the  Foreign  Operations,  Export 
Fiiwncing,  ami  Related  Programs  .Appropna- 
tioBs  .Act,  1994  (Pub.  I.  103  87i.  $67,189,143  is 
rescinded. 

SEC  111.  RESCISSION  OK  FL.NDS  FOR  FOREIGN 
MH.ITARY  FINA.NCING. 

or  the  funds  made  ava!lat)U»  under  the 
heaJing  "P'oreign  Military  Financing  Pro- 
grain"  in  the  Foreign  Operations.  Export  Fi- 
nancing, and  Related  Programs  .Appropria- 
tio»s  Act.  1994  iPub.  L.  10;V87i.  $25,721,000  is 
rescinded,  to  be  derived  from  grants 
SEd    112.   RESCISSION  OF   tXTsTlS    FOR  AGENCY 

for  internatio.nal  develop- 
.ment,  department  of  state,  and 
united  states  i.nformation 
ac;ency. 

(i  )  AID.  Ol  the  funds  made  availalile 
unc  er  the  heading  "Agency  for  International 
De\  elopment— Development  Assistance 

Ful  d"  in  appropriations  Acts  for  fiscal  year 
199^  and  prior  fi.scal  years  to  carry  out  the 
prol-isions  of  sections  103  through  106  of  th*- 
Foreign  A.ssistance  .Act  of  1961,  $160,000,000  is 
res<:inded. 

(t  I  Dep.'\rtmknt  of  .St.'vtk.-  Of  the  funds 
made  available  under  the  heading  "Depart- 
me]  It  of  State—Administration  of  Foreign 
AffiLirs— Diplomatic  and  Consular  Programs" 
in  he  Departments  of  Commerce.  Justice, 
an<i  State,  the  .Judiciary,  and  Related  Agen- 
cies Appropriations  Act,  1994  tPub.  L.  103- 
121  i  $600,000  IS  rescinded. 

(C  I  USIA.-- 

(1)  S.-vi-.^RJE-S  .-^nL)  EXPF.N.'^Ks-Of  the  funds 
made  available  under  the  heading  "United 
States  Information  .Agency— Salaries  and 
Exjenses"  in  the  Departments  of  Commerce. 
JuaUce.  and  State,  the  .Judiciary,  and  Relat- 
ed ^gencies  Appropriations  .Act.  1994  (Pub.  L. 
10.>-!121i.  $3,000,000  IS  rescinded 

1 2!'  NuRTH  SOITH  CENTER.— Of  the  funds 
matfe  available  under  the  heading  United 
St;4les  Information  Agency— North  South 
Certter"  in  the  Departments  of  Commerce. 
Ju*ice.  and  State,  the  .Judiciary,  and  Relat- 
ed Agencies  Appropriations  Act.  1994  (Pub.  L. 
10.3-.I21i.  $8,700,000  is  rescinded. 

TITLE  II— PHYSICAL  CAPITAL,  NATURAL 
RESOURCES,  AND  SCIENCE 

SEC.   aoi.   TER.MINAnON   OF   SPACELIFTER   PRO- 

(;r.a.m. 

I  ail  In  Gr.NKR.^L.- The  United  States  .shall 
noti  obligate  any  funds  for  the  acquisition  or 
operation  of  any  space  launch  system  not  in 
npo|-atioii  as  of  the  date  of  enactment  of  this 

Art. 

(ti>  Rescission  <jf  FtNDft. -Of  the  funds 
ma(Je  available  under  the  heading  "Research. 
Development.  Test  and  Evaluation.  Defen.se- 
Wiif>"  in  the  Department  of  Defense  Appro- 
priations Act.  1994  (Pub.  L.  103-139), 
$10,000,000  is  rescinded,  to  be  derived  from 
the  new  medium  lift  vehicle  (Spacelifteri 
proprair,. 


SEC.  202.  DEPARTMENT  OF  SCIENCE,  SPACE,  EN- 
ERGY AND  TECHNOLOGY. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Department  of  Science.  Space, 
Energy,  and  Technology  Organization  Act  of 
1993". 

(bi  General  Provisions.- 

(1»  Findings —The  Congress  finds  that— 

(.A)  the  advancement  of  science  and  tech- 
nology is  a  vital  national  goal  which  is  es- 
sential for  the  continued  economic  well 
being  of  the  United  States; 

(Bi  the  creation  of  new  scientific  informa- 
tion and  technological  development  are  gen-' 
erators  of  new  wealth  and  jobs; 

(Ci  consolidation  of  the  Federal  agencies 
which  conduct  and  support  .science  and  tech- 
nology activities  will  focus  the  resources  of 
the  Federal  Government  and  will  lead  to  bet- 
ter coordination  of  the  overall  effort  of  those 
auencif^-s  to  carry  out  the  research  and  devel- 
opment objectives  of  the  United  Stales; 

(Di  the  elimination  of  duplication  of  func- 
tions within  the  scientific  and  technical 
agencies  of  the  Federal  Government  will  lead 
to  cost  savings  for  the  Government;  and 

(E)  the  creation  of  the  Department  of 
Science.  Space.  Energy,  and  Technology  will 
increase  the  di.ssemination  of  technology 
through  the  improved  coordination  of  tech- 
nology transfer  from  the  Federal  Govern- 
ment to  the  private  sector 

(2i  DEFINITIONS.— As  used  in  this  section. 
unless  otherwise  provided  or  indicated  by  the 
context— 

(Ai  the  term  "Department"  means  the  De- 
partment of  Science.  Space.  Energy,  and 
Technology; 

(Bi  the  term  "Secretary"  means  the  Sec- 
retary of  .Science.  Space.  Energy,  and  Tech- 
nology. 

(C>  the  term  "Deputy  Secretary"  means 
the  Deputy  Secretary  of  Science.  Space.  En- 
ergy, and  Technology. 

(Di  the  term  "function"  includes  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program;  and 

(E)  the  term  "office"  includes  any  office, 
institute,  council,  unit,  or  organizational  en- 
tity, or  any  component  thereof. 

(CI  E.STAHLISHMENT  OF  THE  DEPARTMENT.— 

(li  EsTAKLlsH.MENT  -There  is  authorized 
an  executive  department  to  be  known  as  the 
Department  of  Science.  Space.  Energy,  and 
Technology.  The  Department  shall  be  admin- 
istered, in  accordance  with  the  provisions  of 
this  section,  under  the  supei-vision  and  direc- 
tion of  a  Secretary  of  .Science.  Space.  En- 
ergy, and  Technology  The  Secretary  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Sec- 
retary shall  receive  fjasic  pay  at  the  rate 
payable  for  level  1  of  the  Executive  Schedule 
under  section  5312  of  title  5.  United  States 
Code. 

(2i  Principal  Officers   - 

(Ai  Dkitty  secretary- I  ii  Ther<>  shall  be 
in  the  Department  a  Deputy  .Secretary  of 
Science.  Space.  Energy,  and  Technology  who 
shall  he  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate 
During  the  ab.sence  or  disability  of  the  Sec- 
retary, or  in  the  event  of  a  vacancy  in  the  of- 
fice of  the  Secretary,  the  Deputy  Secretary 
shall  act  as  Secretary.  The  .Secretary  shall 
designate  the  order  in  which  other  officials 
of  the  Department  shall  act  for  and  perform 
the  functions  of  the  Secretary  during  the  ab- 
sence or  disability  of  both  the  Secretary  and 
Deputy  Secretary  or  in  the  event  of  vacan- 
cies in  both  of  those  offices.  The  Deputy  Sec- 
retary shall  receive  basic  pay  at  the  rate 
payable  for  level  II  of  the  Executive  Sched- 
ule under  .section  5313  of  title  5.  United 
States  Code. 
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(ii)  The  Deputy  Secretary  shall  perform 
such  other  duties  and  exorci.se  such  powers 
as  the  Secretary  may  from  time  to  time  pre- 
scribe 

(B)  Under  secretaries.— d)  There  shall  be 
in  the  Department— 

(I)  an  Under  Secretary  of  Research  who 
shall,  on  the  transfer  of  functions  and  offices 
under  subsection  (d).  serve  as  the  Director  of 
the  National  Science  Foundation; 

'111  an  Under  Secretary  of  Technology  who 
shall,  on  the  transfer  of  functions  and  offices 
under  subsection  (d).  serve  as  the  .Adminis- 
trator of  the  National  Institute  of  Stamiards 
and  Technology,  the  National  Technical  In- 
formation Service,  the  National  Tele- 
communications and  Information  Adminis- 
tration, and  the  Patent  and  Trademark  Of- 
fice; 

(III)  an  Under  .Secretary  of  Energy  who 
shall,  on  the  transfer  of  functions  and  offices 
under  sulisection  (di.  ser\'e  as  the  Adminis- 
trator of  the  National  Enertry  .Administra- 
tion: 

iIV)  an  Under  Secretary  of  -Space  who 
.shall,  on  the  transfer  of  functions  and  offices 
under  subsection  (di,  .serve  as  the  .Adminis- 
trator of  the  National  Aeronautics  and  Space 
-Administration:  and 

(V)  an  Under  .Secretary  of  Oceanic  and  At- 
mospheric Affairs  who  shall,  on  the  transfer 
of  functions  and  offices  under  subsection  tdi. 
serve  as  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration. 

(ii)  Each  of  the  Under  Secretaries  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  con.sent  of  the  Senate.  The  Under 
Secretaries  shall  receive  basic  pay  at  the 
rate  payable  for  level  III  of  the  Executive 
Schedule  under  sei  tion  .5314  of  title  5,  United 
States  Code. 

(Ci  ASSISTANT  secretaries.— (i)  There 
shall  be  as  many  as  20  Assistant  Secretaries 
m  the  Department  Among  the  .A.s.sistant 
.Secretaries  shall  be  — 

(Ii  an  .A.ssistant  .Secretary  for  .Administra- 
tion who  shall  serve  as  the  Chief  Financial 
Officer  of  the  Department; 

(III  an  .A.ssistant  .Secretary  for  Policy  .and 
Budget; 

dill  an  .Assistant  Secretary  for  Congres- 
.sional  and  Intergovernmental  .Affairs; 

I IV)  an  .Assistant  Secretary  for  Technology 
Transfer  and  Commercial  Programs;  and 

(V)  an  .A.ssistant  Secretary  for  Inter- 
national Programs, 

(ill  Each  of  the  .Assistant  Secretaries  shall 
be  appt)inted  by  the  President,  by  and  with 
the  advice  and  consent  of  the  .Senate  The 
.Assistant  .Secretaries  shall  receive  basic  pay 
at  the  rate  payable  for  level  IV  of  the  Execu- 
tive .Schedule  under  section  .5315  of  title  5. 
United  States  Code. 

(D)  General  coi-nsel. -There  shall  be  in 
the  Department  a  General  Coun.seI  who  shall 
administer  the  Office  of  General  Counsel 
The  General  Coun,sel  shall  he  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  General  Counsel 
shall  receive  basic  pay  at  the  rate  payable 
for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  States  Code 

(E)  Inspector  general.— There  shall  be  in 
the  Department  an  Inspector  General  ap- 
pointed in  accordance  with  the  Inspector 
General  Act  of  1978.  The  Inspector  General 
shall  receive  basic  pa.v  at  the  rate  payable 
for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  States  Code. 

(F)  ADDITIONAL  officers —In  addition  to 
the  officers  specified  in  subparagraphs  lAi 
through  lE)  and  the  24  members  of  the  Board 
of  Directors  of  the  National  Science  Founda- 
tion,  there  shall  be  in  the  Department  not 


more  than  10  additional  officers  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advii  e  and  con.sent  of  the  .Senate  The  offi- 
cers appointed  under  this  subparagraph  shall 
perform  such  functions  as  the  Secretary 
shall  prescribe. 

(Gl     .SPECIFIC.VnON     OF     FLNCTIONS.— When 

ever  the  President  submits  the  name  of  an 
individual  to  the  .Senate  for  confirmation  as 
an  officer  of  the  Department  under  this  para- 
graph, the  President  shall  state  the  particu- 
lar functions  of  the  Department  such  indi- 
vidual will  exerci.se  upon  taking  office,  con- 
sistent with  the  requirements  of  this  section. 

(Hi  Line  of  authority;  additional  func- 
tions.—Each  officer  of  the  Department  re- 
ferred to  in  subparagraphs  (A)  through  (Fi 
shall  report  directly  to  the  Secretary  and 
.shall,  in  addition  to  any  functions  vested  in 
or  required  to  bp  delegated  to  such  officer, 
perform  such  additional  functions  as  the 
Secretary  may  prescribe 

(d)    Transfers    of    Functions    and    Of- 

FICE.S.— 

1 1)  Transfer  of  the  national  aeronai  tics 
AND  SPACE  admini.stration— There  is  trans- 
ferred to  the  Department  the  .National  .Aero- 
nautics and  Space  .Administration,  along 
with  all  of  its  functions  and  offices. 

(2)  Transfer  of  the  nati(xnal  institute  of 
STANDARDS  AND  TECHNOLOGY  —There  is  trans- 
ferred to  the  Department  the  National  Insti- 
tute of  Standards  and  Technology,  along 
with  all  of  its  functions  and  offices. 

i3i  Transfer  of  the  n.\tional  science 
foundation.-  There  is  transferred  to  the  De- 
partment the  National  Science  Foundation, 
along  with  all  of  its  functions  and  offices 

(4)  Transi-er  of  the  national  oceanic  and 
atmospheric  admini.stration  —There  is 
transferred  to  the  Department  the  National 
Oceanic  and  Atmospheric  Administration, 
along  with  all  of  its  functions  and  offices. 

(5)  Transfer  of  the  national  technical 
information  service.— There  is  transferred 
to  the  Department  the  National  Technical 
Information  Service,  along  with  all  of  its 
functions  and  offices. 

(6 1  Transfer  of  the  pate.nt  and  trade- 
mark OFFICE-  There  is  transferred  to  the 
Department  the  Patent  and  Trademark  Of- 
fice, along  with  all  of  its  functions  and  of- 
fices. 

(7)  Transfer  of  the  department  of  en- 
ergy -There  IS  transferred  to  the  Depart- 
ment the  Department  of  Energy,  whicn  shall 
be  renamed  the  National  Energy  Administra- 
tion, along  with  all  of  its  functions  and  of- 
fices, except  for  the  following  facilities, 
which  shall  be  transferred  to  the  Department 
of  Defense: 

i.A)  The  Feed  Materials  Production  Center 
at  Fernald.  Ohio 

iB)  The  Extrusion  Plant  at  Ashtabula. 
Ohio 

(C)  The  Savannah  River  Plant,  including 
the  .Savannah  River  Weapons  Facility,  at 
.Aiken.  South  Carolina. 

iDi  The  Hanford  Production  Operations  at 
Richland.  Washington. 

1 E)  The  Nevada  Test  Site. 

iF)  Tne  Kansas  City  Plant  at  Kansas  City. 
.Missouri. 

(G)  The  Rocky  Flats  Plant  located  between 
Golden  and  Boulder.  Colorado. 

(H>  The  Pantex  Plant  located  near  Ama- 
rillo.  Texas. 

1 1)  The  Pinellas  Plant  at  St.  Petersburg. 
Florida. 

(.Ji  The  Mound  Facility  at  .Miamisburg. 
Ohio 

(Ki   The    Y-12    Plant    at   Oak    Ridtte.   Ten 
nessee 

(8)  Transfer  of  the  national  tele- 
communications and  infor.mation   adminis- 
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tration— There  is  transferred  to  the  Depart- 
ment the  National  Telecommunications  and 
Information  Administration,  along  with  all 
of  its  functions  and  offices. 

(9)  Effective  date  —This  subsection  shall 
take  effect- 

(.A)  180  days  after  the  first  Secretary  takes 
office  under  subsection  (O.Ti.  or 

(Bi  on  any  date  earlier  than  the  date  de- 
.scribed  in  subparagraph  i.Ai.  but  later  than 
September  30.  1994.  that  the  President  des- 
ignates through  publication  in  the  Federal 
Register. 

(ei  Administratue  Provisions.— 

(I)  Personnel  promsions  — 
(.A)  Officers  and  employees  — 

(ii  General  authority  —The  Secretary  is 
authorized  to  appoint  and  fix  the  compensa- 
tion of  such  officers  and  employees  as  may 
be  neces.sary  to  carry  out  the  functions  of 
the  Secretary  and  the  Department.  Except  as 
otherwise  provided  by  law.  such  officers  and 
employees  shall  he  appointed  in  accordance 
with  the  civil  service  laws  and  their  com- 
pensation fixed  in  accordance  with  title  5  of 
the  United  States  Code 

(il)  TE.MPflRARY  SUPER  GRADE  AND  TECH- 
NICAL i^ositions  -diiaa)  At  the  request  of 
the  Secretary,  the  Director  of  the  Office  of 
Personnel  Management  shall,  under  section 
5108  of  title  5.  United  States  Code,  provide 
for  the  establishment  in  each  of  the  grade 
levels  GS-16.  GS-17.  and  GS-18  of  a  number 
of  positions  in  the  Department  equal  to  the 
number  of  positions  m  that  grade  level 
which  were  used  primarily  for  the  perform- 
ance of  functions  and  offices  transferred 
under  subsection  id)  and  which  were  assigned 
and  filled  on  the  day  before  such  transfer. 

(bb)  .Appointments  to  positions  provided 
for  under  this  subclause  may  be  made  with- 
out regard  to  the  provisions  of  section  3324  of 
title  5.  United  States  Code,  if  the  individual 
appointed  in  such  position  is  an  individual 
who  IS  transferred  in  connection  with  the 
transfer  of  functions  and  offices  under  sub- 
section (d)  and.  on  the  day  before  such  trans- 
fer, holds  a  position  and  has  duties  com- 
parable to  those  of  the  position  to  which  ap- 
pointed hereunder. 

(II)  At  the  request  of  the  Secretary,  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment shall,  under  .section  3104  of  title  5. 
United  States  Code,  provide  for  the  estab- 
lishment in  the  Department  of  a  number  of 
scientific  and  professional  positions  outside 
of  the  General  .Schedule  equal  to  the  number 
of  such  positions  which  were  used  primarily 
for  the  performance  of  functions  and  offices 
transferred  under  subsection  (di  and  which 
were  assigned  and  filled  on  the  day  before 
such  transfer 

(III)  The  authority  under  this  clause  with 
respect  to  any  position  shall  terminate  when 
the  person  first  appointed  to  fill  such  posi- 
tion cecases  to  hold  such  position. 

(IV)  For  purposes  of  section  414(a)(3M.Ai  of 
the  Civil  Service  Reform  .Act  of  1978.  an  indi- 
vidual appointed  under  this  clause  shall  be 
deemed  to  occupy  the  same  position  as  the 
individual  occupied  on  the  day  before  the 
transfer  of  functions  and  offices  under  sub- 
section (d). 

(iiit  Transitional  senior  executive  serv- 
ice positions— Notwithstanding  any  other 
provision  of  law.  the  Director  of  the  Office  of 
Pereonncl  Man.agement  shall  establish  posi- 
tions within  the  Senior  Executive  Service 
for  5  limited-term  appointees  The  .Secretary 
.shall  appoint  individuals  to  such  positions  as 
provided  by  .section  3391  of  title  5.  United 
States  Code.  Such  positions  shall  expire  on 
the   later  of  3  years  after   the  date  of  the 


31894 

transfer  of  functions  and  offices  under  sub- 
section (Ui  or  3  years  after  the  initial  ap- 
pointment to  each  position.  Positions  in  ef- 
fect under  this  clause  shall  be  taken  into  ac- 
count in  applying  the  limitation  on  positions 
prescribed  under  section  3131(e)  and  section 
5108  of  such  title. 

(B)  EXi'KKTs  .\ND  coNsti.T.ANTs  -  The  Sec- 
retary may  as  provided  in  appropriation  Acts 
obtain  the  services  of  experts  and  consult- 
ants in  accordance  with  the  provisions  of 
section  3109  of  title  5.  United  States  Code. 
and  may  compensate  such  e.xperts  and  con- 
sultants at  rates  not  to  exceed  the  daily  rate 
prescribed  for  GS-I8  of  the  General  Sctiedul.' 
under  subchapter  III  of  chapter  53  of  such 
title. 

iCl  PKRSONNKL  REDtCTION- 

(il    Ffl.l.-TI.MK    KMPLOYKK    LI.M!T.\TIllNS   -    Not 

later  than  the  end  of  the  first  fiscal  year  be- 
winninif  after  the  date  of  the  transfer  of  func- 
tions and  offices  under  subsection  (di.  the 
number  of  full-time  equivalent  personnel  po- 
sitions available  for  performintr  functions 
transferred  to  the  Secretary  or  the  Depart- 
ment under  such  subsection  shall  be  reduced 
by  not  less  than  350. 

(lii  CoMPfT.vno.ws. -Computations  re- 
quired to  be  made  for  purposes  of  this  sub- 
paraKraph  shall  be  made  on  the  l)asis  of  all 
personnel  employed  by  the  Department,  in- 
cludint;  experts  and  consultants  employed 
under  section  3109  of  title  5.  United  Slates 
Code,  and  all  other  part-time  and  full-time 
personnel  employed  to  perform  functions  of 
the  Secretary  or  the  Department,  except  per- 
sonnel emplo.ved  under  special  protrrams  for 
students  and  disadvantaged  youth  lincludinij 
temporary  summer  employment  i. 

(iiii  Rki'okt  to  co.sgrkss.-  The  Director  of 
the  Office  of  Personnel  Mana.trement  shall,  as 
soon  as  practicable,  out  not  later  than  one 
year  after  the  date  of  the  transfer  of  func- 
tions and  offices  under  subsection  (di.  pre- 
pare and  transmit  to  the  Con^rress  a  report 
on  the  effects  on  employees  of  the  reortra- 
nization  under  this  section,  which  shall  in- 
clude— 

(Ii  an  identification  of  an.v  position  within 
the  Department  or  elsewhere  in  the  execu- 
tive branch,  which  it  considers  unnecessary 
due  to  consolidation  of  functions  under  this 
section; 

(II)  a  statement  of  the  number  of  employ- 
ees entitled  to  Krade  or  pay  retention  under 
subchapter  VI  of  chapter  ^3  of  title  5.  United 
States  Code,  by  reason  of  the  reoi-^anization 
under  this  section; 

(Illi  a  statement  of  the  number  of  employ- 
ees who  are  voluntarily  or  involuntarily  sep- 
arated by  reason  of  such  reorganization; 

tU'i  an  estimate  of  the  personnel  costs  as- 
sociated with  such  reorKanization; 

(V)  the  effects  of  such  reor^ranization  fjn 
labor  management  relations,  and 

(VI)  such  les^islative  and  administrative 
recommendations  for  improvements  in  per- 
sonnel management  within  the  Department 
as  the  Director  considers  necessary. 

(2)  GE.VKK.M,  .^DMI.NISTRATIVK  PROVISIONS. 

(A)  GENKR.AL  AfTHORiTY.-In  carrynif,'  out 
any  function  transferred  by  this  section,  the 
Secretary,  or  any  officer  or  employee  of  the 
Department,  may  exercise  any  authority 
available  by  law  with  respect  to  such  func- 
tion to  the  official  or  agency  from  which 
such  function  is  transferred,  ard  the  actions 
of  the  Secretary  in  exercising  such  authority 
shall  have  the  same  force  and  effect  as  when 
exercised  by  such  official  or  agency. 

(B)  Delkg.-^tkjn.-  Except  as  otherwise  pro- 
vided in  this  section,  the  Secretary  may  del- 
egate any  function  to  such  officers  and  em- 
ployees of  the  Department  as  the  Secretary 
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majr  designate,  and  may  authorize  such  suc- 
cessive redelegations  of  such  functions  with- 
in the  Department  as  ma.y  be  necessary  or 
appropriate.  No  delegation  of  functions  by 
the  Secretary  under  this  subparagraph  or 
un'tr  any  other  provision  of  this  section 
shall  relieve  the  Secretary  of  responsibility 
for  the  administration  of  such  functions. 

( p  1  Rkcikg.\.\i/,.j,tio.v.— 

(ij  AfTHOIUTY  OF  SECRET.^RY.  — Except  as 
provided  in  clause  (ii).  the  Secretary  is  au- 
thorized to  allocate  or  reallocate  functions 
among  the  officers  of  the  Department,  and  to 
establish,  consolulate.  alter,  or  abolish  such 
offices  or  positions  within  the  Department  as 
m.iy  tie  necessary  or  appropriate 

(li>  AfTHORITY  WITH  KKsrK(.-T  To  .ST.ATUToRY 

KNTlTlK.s.  — The  Secretary  may  not  - 

1 1)  abolish  any  office  or  position  trans- 
ferred to  the  Department  and  estat)lished  by 
statiute.  or  any  function  vesteii  by  statute  in 
suclj  an  office  or  an  officer  of  such  an  office; 

I  Hi  atjolish  any  office  or  position  estah- 
Iishtd  by  this  section;  or 

(III)  alter  the  delegation  of  functions  to 
any,  specific  office  or  position  required  by 
thi.*  section. 

unlass  a  period  of  90  days  has  passed  after 
the  receipt  by  the  Committee  on  Commerce. 
Sciance.  and  Transportation  of  the  Senate 
and  the  Committee  on  Science.  Space,  ami 
Teclinology  of  the  House  of  Representatives 
of  notice  given  by  the  Secretary  containing 
a  fuU  and  complete  statement  of  the  action 
proposed  to  be  taken  pursuant  to  this  clause 
and  the  fa(.'ts  and  circumstances  relied  upon 
in  support  of  such  proposed  action. 

iD/  RKnfl..-\TION.s.-The  Secretary  is  au- 
thonzed  to  prescribe  such  rules  and  regula- 
tiont-  as  the  Secretary  determines  nece.s.>ary 
or  appropriate  to  administer  and  manage  the 
functions  of  the  Secretary  or  the  Depart- 
niera.  in  accordance  with  chapter  5  of  title  5. 
UniBed  States  Code. 

iH)  CnNTR.-\CTS.- 

in  l.\  GKNKR.-\L.-  Subject  to  the  Federal 
I'r'ipfTty  anil  Administrative  Services  Act  of 
19-19  and  other  applicable  Federal  law.  the 
Secretary  is  authorized  to  make,  enter  into, 
and  perform  such  contracts,  grants,  leases, 
cooperative  agreements,  and  other  similar 
transactions  with  Federal  or  other  public 
agencies  (including  State  and  local  govern- 
ments) and  private  organizations  and  per- 
siin.-j.  and  to  make  such  payments,  by  wa.v  of 
aiKance  or  reimbursfmenl.  as  the  Secretary 
may  determine  necessary  or  appropriate  to 
carry  out  functions  of  the  Secretary  or  the 
Department. 

Ill)    APPR0PIU/\TI0.\    .MTHnKITY    REQLIRED. - 

No  authority  to  enter  into  contracts  or  to 
mal*  payments  under  this  section  shall  be 
effedtive  except  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  under 
apprtipriation  Acts.  This  subsection  shall  not 
apply  with  respect  to  the  authority  granted 
under  subparagraph  (Ji. 

iF)  Rkgionai.  and  FIELD  OFFICES. -The  Sec- 
retary IS  authorized  to  establish,  alter,  dis- 
continue, or  maintain  such  regional  or  other 
field  offices  as  the  Secretary  may  find  nec- 
essary or  appropriate  to  perform  functions  of 
the  Secretary  or  the  Department. 

(G)  AcgtTsrnoN  a.nd  mai.ntknanck  of  prop- 
erty - 

(ii,  Acthority  of  secretary. -To  the  ex- 
tent necessary  to  carry  out  functions  under 
this  and  any  other  Act.  the  Secretary  is  au- 
thorized to  provide  appropriate  facilities  and 
seivtces  necessary  for  carrying  out  such 
functions  or  necessary  for  the  health  and 
welfare  of  the  Department's  employees,  in- 
cluding - 

III  to  ai.  quire  (by  purchase,  lease,  con- 
demnation,   contract,    or    otherwise),    con- 


struct,   improve,   repair,   operate,   maintain. 
and  provide  transportation  to-- 
(aa)  schools  and  related  facilities; 
(bb)  laboratories; 

(CO  research  and  testing  sites  and  facili- 
ties; 

(dd)  quarters  and  related  accommodations, 
including  eating  facilities,  for  employees  and 
dependents  of  employees  of  the  Department; 
and 

(ee)  personal  property  (including  patents), 
or  any  interest  therein;  and 

(II)  to  provide  reimbursement  for  food, 
clothing,  medicine,  and  other  supplies  fur- 
nished by  such  employees  in  emergencies  for 
the  temporary  relief  of  distressed  persons. 

(iii  Ll.MlT.vno.N.-The  authority  granted  by 
clause  (i)  shall  be  available  only  with  respect 
to  facilities  of  a  special  purpose  nature  or  at 
a  remote  location  that  cannot  readily  be  re- 
assigned from  similar  Federal  activities  and 
are  not  otherwise  available  for  assignment 
to  the  Department  by  the  Administi'ator  of 
Genera,  Services. 

(H)  U.^E  OF  FACILITIES.  - 
li)  Authority  to  use.— With  their  consent, 
the  Secretary  may.  with  or  without  reim- 
bursement, use  the  research,  ecjuipment. 
services,  and  facilities  of  an,y  agency  or  in- 
strumentality of  the  United  Stales,  of  any 
State  or  political  subdivision  thereof,  or  of 
any  foreign  government,  in  carrying  out  any 
function  of  the  Secretary  or  the  Department, 
lii)  Authority  to  pfr.mit  use,-  Tht;  Sec- 
retary is  authorized  to  permit  public  and  pri- 
vate agencies,  corporations,  associations,  or- 
ganizations, or  individuals  to  use  any  real 
property,  or  any  facilities,  structures,  or 
other  improvements  thereon,  under  the  cus- 
tody and  control  of  the  Secretary  for  Depart- 
ment purpo.ses.  The  Secretary  shall  permit 
the  use  of  such  property,  facilities,  struc- 
tures, or  improvements  under  such  terms 
and  rates  and  for  such  period  as  may  be  in 
the  public  interest,  except  that  the  periods 
of  such  uses  may  not  exceed  5  years.  The 
Secretary  may  require  permittees  under  this 
subparagraph  to  recondition  and  maintain, 
at  their  own  expense,  the  real  property,  fa- 
cilities, structures,  and  improvements  used 
by  such  permittees  to  a  standard  satisfac- 
tory to  the  Secretary.  This  clause  shall  not 
apply  to  excess  property  as  defined  in  section 
3(ei  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  19'19. 

(lii)  Crfditlsg  of  rei.mruhsemk.v ts-  Pro- 
ceeds from  reimbursements  under  this  sub- 
paragraph shall  be  ileposited  in  a  separate 
fund  which  shall  be  available  to  the  Sec- 
retary without  appropriation  or  fiscal  year 
limitation,  for  carrying  out  the  functions  of 
the  Secretary  under  this  or  any  other  Act. 

liv)  Intere.sts  in  real  proi'ERTY.— Any  in- 
terest in  real  property  acquired  pursuant  to 
this  section  shall  be  acquired  in  the  name  of 
the  United  States  Government. 
(I)  Copyrights  and  patents.— 
(i)  AcguisiTiON  OF  rights.— The  Secretary 
is  authorized  to  acquire  any  of  the  following 
described  rights  if  the  rights  acquired  there- 
by are  for  use  by  or  for.  or  useful  to.  the  De- 
partment: 

(I)  Copyrights,  patents,  designs,  processes, 
and  manufacturing  data. 

(II)  Licenses  in  connection  with  copyrights 
and  patents. 

(III)  Releases  for  past  infringement  of  pat- 
ents or  copyrights. 

(ii)  Disposition.— Notwithstanding  clause 
li).  the  disposition  of  all  copyrights  and  pat- 
ents and  other  intellectual  property  owned 
or  developed  for  the  Department  shall  be 
governed  by  chapter  18  of  title  35,  United 
States  Code   (commonly   referred   to  as   the 
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Bayh-Dole  Act),  section  12  of  the  Steven.'<on- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3710(ai).  the  National  Aeronautics  and 
Space  Act  of  19.58  (42  U  S.C.  2151  el  seq.).  or 
the  National  Competitiveness  Technology 
Transfer  Act  of  1989.  as  appropriate. 

(J)  Gifts  and  heqcests.— The  Secretary  is 
authorized  to  accept,  hold,  administer,  and 
utilize  gifts,  bequests,  and  devises  of  prop- 
erty, both  real  and  personal,  for  the  purpose 
of  aiding  or  facilitating  the  work  of  the  De- 
partment. Gifts,  bequests,  and  devises  of 
money,  and  proceeds  from  sales  of  other 
property  received  as  gifts,  bequests,  or  de- 
vises, shall  he  deposited  in  the  Treasury  and 
shall  be  available  for  disl)ursement  upon  the 
order  of  the  Secretary, 
iK)  Technical  advice.— 
li)  Authority  to  provide. -The  Secretary 
is  authorized,  upon  request,  to  provide  ad- 
vice. coun.sel.  and  technical  assistance  to  ap- 
plicants or  potential  applicants  for  grants 
and  contracts  and  other  interested  persons 
with  respect  to  any  functions  of  the  Sec- 
retary or  the  Department. 

(ii)  Consolidation  of  Apitjcations.— The 
Secretary  may  permit  the  con.solidation  of 
applications  for  grants  or  contracts  with  re- 
spect to  two  or  more  functions  of  the  Sec- 
retary or  the  Depa'-tment.  but  such  consoli- 
dation .shall  not  alter  the  statutory  criteria 
for  approval  of  applications  for  funding  with 
respect  to  such  functions. 
(L)  Working  capital  flnd.— 
(1)  E.sTAhLisH.MENT  AND  UsE.-The  Sec- 
retary, with  the  approval  of  the  Director  of 
the  Office  of  Management  and  Budget,  is  au- 
thorized to  establish  for  the  Department  a 
working  capital  fund  (in  this  subparagraph 
referred  to  as  the  -fund'),  to  be  available 
without  fiscal  year  limitation,  for  expenses 
necessary  for  the  maintenance  and  operation 
of  an  administrative  services  office  to  pro- 
vide such  common  administrative  services  as 
the  Secretary  shall  find  to  be  desirable  in 
the  interests  of  economy  and  efficiency,  in- 
cluding such  -services  as— 

(I)  a  central  supply  service  for  stationery 
and  other  supplies  and  equipment  for  which 
adeciuate  stocks  may  be  maintained  to  meet 
in  whole  or  in  part  the  requirements  of  the 
Department  and  its  offices; 

ill'  central  messenger,  mail,  telephone. 
and  other  communications  services; 

I  III  I  office  space,  and  central  services  for 
document  reproduction,  for  graphics,  and  for 
visual  aids;  and 
iIV)  a  central  library  service. 
Hi)  Operation  of  fund. -The  capital  of  the 
fund    shall    consist    of    any    appropriations 
made  for  the  purpo.se  of  providing  working 
capital  and  the  fair  and  reasonable  value  of 
such    stocks    of    supplies,    equipment,    and 
other  assets  and  inventories  on  order  as  the 
Secretary   may   transfer  to  the  administra- 
tive services  office,  less  the  related  liabil- 
ities and  unpaid  obligations    There  shall  be 
transferred  to  the  administrative  services  of- 
fice the  stocks  of  supplies,  equipment,  other 
assets,  liabilities,  and  unpaid  obligations  re- 
lating to  the  services  which   the  Secretary 
determines,  with  the  approval  of  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
will   be   performed.   Administrative   supplies 
and  services  provided  by  such  office  shall  be 
paid  for  in  advance  from  available  funds  of 
agencies  and  offices  in   the  Department,  or 
from  other  sources,  at  rates  that  will  approx- 
imate   the   expense   of  operation.    The    fund 
shall  also  be  credited  with  receipts  from  sale 
or  exchange  of  property  and  receipts  in  pay- 
ment for  loss  or  damage  to  property. 

(M)  Funds  transfer. -The  Secretary  may. 
when  authorized  in  an  appropriation  Act  for 
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any  fiscal  year,  transfer  funds  from  one  ap- 
propriation to  another  within  the  Depart- 
ment, except  that  no  appropriations  for  any 
fiscal  year  shall  be  either  increased  or  de- 
creased pursuant  to  this  subparagraph  by 
more  than  10  percent  and  no  such  transfer 
shall  result  in  increasing  any  such  appro- 
priation above  the  amount  authorized  to  be 
appropriated  therefor 

(Ni  Seal  of  department— The  Secretary 
shall  cause  a  seal  of  office  to  be  made  for  the 
Department  of  such  design  as  the  Secretary 
shall  approve.  Judicial  notice  shall  be  taken 
of  such  seal. 
(O)  Annual  report.— 

Ill  In  general— The  Secretary  shall,  as 
soon  as  practicable  after  the  close  of  each 
fiscal  year,  make  a  single,  comprehensive  re- 
port to  the  President  for  transmission  to  the 
Congress  on  the  activities  of  the  Department 
during  such  fiscal  year. 

(ii)  Contractinc-out  report.— The  report 
required  by  clause  (ii  .shall  also  include  an 
estimate  of  the  extent  of  the  non-Federal 
personnel  employed  pursuant  to  contracts 
entered  into  by  the  Department  under  sub- 
paragraph lE)  or  under  any  other  authority 
(including  any  subcontract  thereunder),  the 
number  of  such  contracts  and  subcontracts 
pursuant  to  which  non-Federal  personnel  are 
employed,  and  the  toul  cost  of  those  con- 
tracts and  subcontracts. 

(fi  Transitio.val.  Savings.  .=ind  Conform- 
ing Provisions  — 

1 1 1  Transfer  and  allocation  of  appro- 
I'riatkins  and  personnel — 

lAi  Transfer  to  sECRhrrAKY -Except  as 
otherwise  provided  in  this  section,  the  per- 
sonnel employed  in  connection  with,  and  the 
assets.  liabilities.  contracts.  property, 
records,  and  unexpended  balance  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  employed,  held,  used,  arising 
from,  available  to.  or  to  be  made  available  in 
connection  with,  the  functions  and  offices,  or 
portions  thereof,  transferred  by  this  section 
subject  to  section  1531  of  title  31,  United 
States  Code,  shall  be  transferred  to  the  Sec- 
retary for  appropriate  allocation  Unex- 
pended funds  transferred  pursuant  to  this 
subparagraph  shall  be  used  only  for  the  pur- 
poses for  which  the  funds  were  originally  au- 
thorized and  appropriated. 

iB)  Effect  of  terminations -Positions 
expressly  specified  by  statute  or  reorganiza- 
tion plan  to  carry  out  functions  or  offices 
transferred  by  this  section,  personnel  occu- 
pying those  positions  on  the  date  of  such 
transfer,  and  personnel  authorized  to  receive 
compensation  in  such  positions  at  the  rate 
prescribed  for  offices  and  positions  at  level 
IV  or  V  of  the  Executive  Schedule  under  sec- 
tion 5315  or  .5316  of  title  5.  United  States 
Code,  on  the  date  of  such  transfer,  shall  be 
subject  to  paragraph  (3)  of  this  subsection 
(2)  Effect  on  per.sonnel.- 
lA)  Preservation  of  grade  and  compev.sa- 
TK)N  Fur  1  year  -Except  as  otherwi.se  pro- 
vided in  this  section,  the  transfer  pursuant 
to  this  section  of  full-time  personnel  (except 
special  Government  employees)  and  part- 
time  personnel  holding  permanent  positions 
shall  not  cause  any  such  employee  to  he  sep- 
arated or  reduced  in  grade  or  compensation 
for  1  year  after  the  date  of  transfer  to  the 
Department. 

(B)  Preservation  of  compensation  for 
EXECUTIVE  .SCHEDULE  APPOLNTBES.- Any  per- 
son who.  on  the  day  preceding  the  date  of  the 
transfer  of  functions  and  offices  under  sub- 
section (d).  held  a  position  compensated  in 
accordance  with  the  Executive  Schedule  pre- 
scribed in  chapter  53  of  title  5.  United  States 
Code,  and  who.  without  a  break  in  service,  is 
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appointed  in  the  Department  to  a  position 
having  duties  comparable  to  the  duties  per- 
formed immediately  preceding  such  appoint- 
ment snail  continue  to  be  compensated  in 
the  new  position  at  not  less  than  the  rate 
provided  for  the  previous  position,  for  the 
duration  of  the  service  of  such  person  in  the 
new  position. 
(3)  .i^gency  ter.minations  — 

(A)  TERMINATIONS -On  the  date  of  the 
transfer  of  functions  and  offices  under  sub- 
section (d).  the  following  entities  shall  ter- 
minate: 

(i)  The  Office  of  the  Secretary  of  Com- 
merce. 

(11)  The  Office  of  the  Deputy  Secretary  of 
Commerce. 

mi)  The  Office  of  the  General  Counsel  of 
the  Department  of  Commerce 

(iv)  The  Office  of  the  Secretary  of  Energy. 

(v)  The  Office  of  Deputy  Secretary  of  En- 
ergy 

I VI I  The  Office  of  the  Under  Secretary  of 
Commerce  for  Technology. 

ivii)  The  Office  of  the  Assistant  Secretary 
of  Commerce  for  Technology  Policy 

(viiii  The  Office  of  Science  and  Technology 
Policy  in  the  Executive  Office  of  the  Presi- 
dent 

(B)  TEH.M1NATMN  OF  EXECUTIVE  SCHEDULE 
POSITIONS —Each  position  which  was  ex- 
pressly authorized  by  law.  or  the  incumbent 
of  which  was  authorized  to  receive  com- 
pensation at  the  rate  prescribed  for  levels  I 
through  V  of  the  Executive  Schedule  under 
sections  5312  through  5315  of  title  5.  United 
States  Code,  in  an  office  teiminated  pursu- 
ant to  this  section  shall  also  terminate 

(4  I  ADDITIONAL  TRANSFERS. - 

(A)  In  general. -The  Director  of  the  Office 
of  Management  and  Budget,  in  conjunction 
with  the  Secretary,  shall  make  such  deter- 
minations as  may  be  neces-sary  with  regard 
to  the  functions,  offices,  or  portions  thereof 
transferred  by  this  section,  and  make  such 
additional  incidental  dispositions  of  person- 
nel, assets,  liabilities,  grants,  contracts, 
property,  records,  and  unexpended  balances 
of  appropriations,  authorizations,  alloca- 
tions, and  other  funds  held.  used,  arising- 
from,  available  to.  or  to  be  made  available  in 
connection  with  such  functions,  offices,  or 
portions  thereof,  as  may  be  necessary  to 
carry  out  this  section.  The  Director  shall 
provide  for  the  termination  of  the  affairs  of 
all  entities  terminated  by  this  section  and, 
in  conjunction  with  the  Secretary,  for  such 
further  measures  and  dispositions  as  may  be 
necessary  to  effectuate  the  purposes  of  this 
section. 

(Bl  ALLOCATION  OF  SES  POSITIONS  —After 
consultation  with  the  Director  of  the  Office 
of  Personnel  Management,  the  Director  of 
the  Office  of  Management  and  Budget  is  au- 
thorized to  make  such  determinations  as 
may  be  necessary  with  regard  to  the  transfer 
of  positions  within  the  Senior  Executive 
Service  in  connection  with  functions  and  of- 
fices transferred  by  this  section. 

iCi  Miscellaneous  functions.- (i)  The  Ec- 
onomics and  Statistics  Administration,  in- 
cluding the  Bureau  of  Census  and  the  Bureau 
of  Economic  Analysis,  and  the  Bureau  of  Ex- 
port Administration  shall  be  transferred  to 
the  Department  of  the  Treasury. 

Ill)  The  Economic  Development  Adminis- 
tration .shall  be  transferred  to  the  Depart- 
ment of  Housing  and  Urban  Development. 

(ill)  The  International  Trade  Administra- 
tion and  the  United  States  Travel  and  Tour- 
ism Administration  shall  be  transferred  to 
the  Office  of  the  United  States  Trade  Rep- 
resentative. 
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(iv)  The  Minoiity  Business  Development 
Administration  shall  be  transferred  to  the 
Small  Business  Administration. 

(5)  Savings  provisions.^ 

(A)  Continuity  ok  leg.^l  force  and  kf- 
FECT.— All  orders,  determinations,  rules,  ret;- 
ulations.  permits,  grants,  contracts,  certifi- 
cates, licenses,  and  privileges — 

(i)  which  have  been  issued,  made,  granted. 
or  allowed  to  become  effective  by  the  Presi- 
dent, by  any  Federal  department  or  agency 
or  official  thereof,  or  by  a  court  of  com- 
petent jurisdiction,  m  the  performance  of 
functions  which  are  transferred  under  this 
section  to  the  Secretary  or  the  Department: 
and 

(ii)  which  are  in  effect  at  the  time  of  such 
transfer. 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  by  the  President. 
the  Secretary,  or  the  authorized  official,  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law. 

(B)  Pending  proceedings.— li)  This  section 
shall  not  affect  any  proceedings,  including 
notices  of  proposed  rulemaking,  or  any  ap- 
plication for  any  license,  permit,  certificate. 
or  financial  assistance  pending  on  the  date  of 
the  transfer  of  functions  and  offices  under 
subsection  (di  before  any  department,  agen- 
cy, commission,  or  component  thereof,  func- 
tions of  which  are  transferred  by  this  sec- 
tion. Such  proceedings  and  applications,  to 
the  extent  that  they  relate  to  functions  so 
transferred,  shall  be  continued,  except  as 
provided  in  clause  (iii). 

(11)  Orders  may  be  issued  in  such  procee.l- 
ings.  appeals  may  be  taken  therefrom,  and 
payments  may  be  made  pursuant  to  such  or- 
ders, as  if  this  section  had  not  been  enacted 
Orders  issued  in  any  such  proceedings  shall 
continue  in  effect  until  modified,  termi- 
nated, superseded,  or  revoked  by  the  Sec- 
retary, by  a  court  of  competent  jurisdiction. 
or  by  operation  of  law. 

(iii)  Nothing  in  this  subparagraph  shal!  be 
considered  to  prohibit  the  discontinuance  ur 
modification  of  any  such  proceeding  under 
the  same  terms  and  conditions  and  to  the 
same  extent  that  such  proceeding  could  have 
been  discontinued  or  modified  if  this  section 
had  not  been  enacted. 

(iv)  The  Secretary  is  authorized  to  promul- 
gate regulations  providing  for  the  onl-.Tl.v 
transfer  of  proceedings  continued  under  this 
subparagraph  to  the  Department. 

(C)  No   EFFECT   ON    JUDICIAL    PKOCKKDINGS.    - 

Except  as  provided  in  subparagraph  iE>- 

(i)  the  transfer  of  functions  and  offices 
under  subsection  (d)  shall  not  affect  suits 
commenced  prior  to  the  date  of  such  trans- 
fer; and 

(ii)  in  all  such  suits,  proceedings  shall  be 
had.  appeals  taken,  and  judgments  rendered 
in  the  same  manner  and  effect  as  if  this  sec- 
tion had  not  been  enacted 

(D)  NONABATEMENT     OF     PROCEEDINGS       No 

suit,  action,  or  other  proceeding  commenced 
by  or  against  any  officer  in  the  official  ca- 
pacity of  such  individual  as  an  officer  of  any 
department  or  agency,  functions  of  which 
are  transferred  by  this  section,  shall  abate 
by  reason  of  the  enactment  of  this  section. 
No  cause  of  action  by  or  against  any  depart- 
ment or  agency,  functions  of  which  .ire 
transferred  by  this  section,  or  by  or  against 
any  officer  thereof  in  the  official  capacity  uf 
such  officer  shall  abate  by  reason  of  the  en- 
actment of  this  section. 

(E)  C0NTINU.\TION  OF  PROCEEDING  WITH  SUB- 
STITUTION OF  PARTIES. —If.  before  the  date  of 
the  transfer  of  functions  and  offices  under 
subsection  (d).  any  department  or  agency,  or 


offiaer  thereof  in  the  official  capacity  of 
su(  a  officer,  is  a  part.v  to  a  suit,  and  under 
this,  section  any  function  of  such  depart - 
meiit.  agency,  or  officer  is  transferred  to  the 
.Sectfetar.v  or  an.v  other  official  of  the  Depart- 
mertt.  then  such  suit  shall  be  continued  with 
the  {Secretary  or  other  appropriate  official  of 
the  Department  substituted  or  added  as  a 
partj.-. 

iF)    RK\  iK'.^AHII.ri'Y    OK   DHDKH.S   AND   AfTRlNS 

UNDtR  TRANSFERRED  KUNCTloNS. -Orders  and 
actiCns  of  the  Secretary  in  the  exercise  of 
funoftions  transferred  under  this  section  shall 
be  .slibject  to  judicial  review  to  the  same  ex- 
tent; and  in  the  .same  manner  as  if  such  or- 
ders and  actions  had  been  by  the  agency  or 
offiae.  (jr  part  thereof,  exercising  such  func- 
tions immediately  preceding  their  transfer. 
.An.v  statutory  re()uirements  relating  to  no- 
tice, hearing's,  action  upon  the  record,  or  ad- 
ministrative review  that  apply  to  any  func- 
tion transferred  by  this  section  shall  apply 
to  t.he  exercise  of  such  function  by  the  Sec- 
."•et.'iry. 

it3>  Rkferknce.— With  respect  to  any  func- 
tion transferred  b.v  this  section  and  exercised 
on  or  after  the  date  of  such  transfer,  ref- 
ereace  in  any  other  F'ederal  law  to  any  de- 
partrnent.  commission,  or  agency  or  any  offi- 
cer ©r  office  the  functions  of  which  so  trans- 
ferred shall  be  deemed  to  refer  to  the  .Sec- 
ret.iTy.  other  official,  or  component  of  the 
Department  to  which  this  section  transfers 
su''H  functions. 

l7>  .\MKNDMKNTS.— 

I  A)  Department  ok  energy  organization 
ACT.-  Sections  201  through  203  of  the  Depart- 
ment of  Energy  Organization  .\ct  i42  U  S.C. 
7l;M-7133>  are  repealed. 

I H)  Inspector  general  act  ok  1978.--The 
iNspFX'ToR  General  Act  ok  ihts  is  amendei>-- 

ii»  in  section  8E(aii2).  by  striking  "the  Na- 
tif^nlil  Science  Foundation."; 

(u)  in  section  BEiaidi.  by  striking  ".  ex- 
cept that  with  respect  to  the  National 
Sciaice  Foundation,  such  term  means  the 
National  .Science  Board"; 

(liji  in  section  lUl^- 

1 1)  by  striking  "Commerce."; 

'ir  by  striking  "Energy."; 

I  ID)  by  inserting  "Science.  Space.  Energ.y. 
and  Technoloiry."  after  "the  Interior. 
Lal»cr.";  and 

(IV  I  by  striking  "National  Aeronautics  and 
Spate.";  and 

iiyi  m  section  ll(2i — 

(Ijby  striking  "Commerce."; 

(Ill  by  striking  "Energy."; 

I  III  I  by  inserting  "Science.  Space.  Energy. 
,vnd  Technology."  after  "Justice.  Lalior."; 
an<l 

ilVi  by  striking  "the  National  Aeronautics 
and  tSpace  .-Administration. ". 

(C^  National  aeronautics  and  space  act 
OF  lw,=*.— Section  207  of  the  National  Aero- 
nautics and  Space  Act  of  19r)8  (42  U.S.C. 
2!7ti»,)  IS  repealed. 

(8)  Transition. — 

<.\i  Use  of  funds.  — Funds  available  to  any 
department  or  agency  (or  any  official  or 
comjjonent  thereof),  the  functions  or  offices 
of  which  are  transferred  to  the  Secretary  or 
thi-  Department  by  this  section,  may.  with 
the  approval  of  the  Director  of  the  Office  of 
Manaiionient  and  Budget,  be  used  to  pay  the 
compen.sation  and  expenses  of  any  officer  ap- 
pointed pursuant  to  this  section  and  other 
transitional  and  planninir  expenses  associ- 
ated with  the  establishment  of  the  Depart- 
ment or  transfer  of  functions  or  offices 
thereto  until  such  time  as  funds  for  such 
purposes  are  otherwise  available. 

I  Hi  Use  of  personnel.— With  the  consent 
of   the    appropriate    department    or    agency 


head  concerned,  the  Secretary  is  authorized 
to  utilize  the  ,services  of  such  officers,  em- 
ployees, and  other  personnel  of  the  depart- 
ments and  agencies  from  which  functions  or 
offices  have  been  transferred  to  the  Sec- 
retary or  the  Department,  for  such  period  of 
time  as  may  reasonably  be  needed  to  facili- 
tate the  orderly  implementation  of  this  sec- 
tion. 

(9i  Interim  appoint.ments.- 

(.\>  AUTHORITY  TO  APPOINT.  Notwithstand- 
ing any  other  provision  of  law.  in  the  event 
that  one  or  more  officers  retiuire<i  by  this 
section  to  be  appointed  by  and  with  the  ad- 
vice and  consent  of  the  .Senate  shall  not  have 
entered  upon  office  on  the  date  of  the  trans- 
fer of  functions  and  offices  under  subsection 
id),  the  President  may  designate  an  officer  in 
the  executive  branch  to  act  in  such  office  for 
120  days  or  until  the  office  is  filled  as  pro- 
vided in  this  section,  whichever  occurs  first 
.(B)  Compensation. -Any  officer  acting  m 
an  office  in  the  Department  pursuant  to  the 
provisions  of  subparagraph  (Ai  shall  reieive 
compensation  at  the  rate  prescribed  for  such 
office  under  this  section. 

(g)  Relation  to  Other  Provisions.— 

(li  Modifications  in  authority. —If  any 
other  section  of  this  Act  increases,  restricts, 
or  otherwise  modifies  any  authority  (includ- 
ing the  authority  to  assess  or  collect  fees) 
with  respect  to  any  function  or  office,  or  por- 
tion thereof,  transferred  by  this  section,  the 
authority  transferred  by  this  section  shall  be 
the  authorit.v  as  so  modified. 

(2)  Rescissions  -If  any  other  section  of 
this  Act  rescinds  funds  that  are  to  be  trans- 
ferred pursuant  to  this  .section,  such  rescis- 
sion shall  be  made  prior  to  such  transfer. 

SEC.  203.  ELI.MINATION  OK  l-a  MMNG  KOK 
MACLEV  FROTOTTiPE  DEV>:LOP- 
MENT  PROGRAM. 

la)  In  General.  -  Section  10:5t)idi  of  the 
Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (49  use.  309  note;  105 
Stat.  1986)  is  amended  — 

( 1)  m  paragraph  (1)  by  striking  "the  follow- 
ing" and  all  that  follows  through  "DEM- 
ONSTRATIf)N  PROGRAM.— For"  and  inserting 
"for";  and 

(2)  in  paragraph  (2)  by  strikint;  sulipara- 
graph  (A)  and  by  re<iesignating  subpara- 
graphs (B)  and  (C)  as  subparatjraphs  (.A)  and 
(B).  respect) vel.v. 

(bi  RESCISSION  OF  Funds.  Of  the  funds 
made  available  under  the  heading  "Federal 
Railroad  .-Administration-  Bailro.ad  Research 
and  Developmen( "  in  the  Department  of 
Transportation  and  Related  .-Agencies  .-Appro- 
priations Act.  1994  (Pub.  L.  103-122). 
$20,000,000  is  rescinded,  to  be  derived  from 
magnetic  levitation  research  and  analysis 
a(.:tivities. 

SEC.  204.  RESCISSION  OF  FT.INDS  FOR  FEBERALXY 
SPONSORED  UNIVER-SITY  RESEARCH 
AND  DEVELOPMENT. 

(a)  In  General- Of  the  aggregate  funds 
made  available  for  the  accounts  specified  in 
subsection  ibi.  $220,000,000  is  rescinded,  to  be 
derived  from  universit.v  research  and  devel- 
opment programs.  The  Director  of  the  Office 
of  .Management  and  Budget  shall  allocate 
such  rescission  among  such  accounts,  and 
shall  submit  to  the  Congress  a  report  setting 
forth  such  allocation. 

(b)  AFFECFED  ACCOUNTS.- The  funds  sub- 
ject to  the  rescission  made  by  subsection  (a) 
are  the  following; 

(1)  National  Institutes  of  Health. -The 
amounts  made  available  under  the  heading 
"Department  of  Health  and  Human  Serv- 
ices- National  Institutes  of  Health"  in  the 
Departments  of  Labor,   Health   and   Human 
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Services,  and  Education,  and  Related  .-Agen- 
cies Appropriations  .-Act.  1994  (Pub.  L.  103- 
112).  for  the  following  accounts 

(A)  "National  Cancer  Institute" 

(B)  "National  Heart.  Lung,  and  Blood  In- 
stitute". 

iC)  "National  Institute  of  Dental  Re- 
.search". 

(D)  "National  Institute  of  Diabetes  and  Di- 
gestive and  Kidney  Diseases". 

(E)  ".National  Institute  of  Neurological 
Disorders  and  Stroke". 

(F)  "National  Institute  of  .-Allergy  and  In- 
fectious Diseases". 

iG)  "National  Institute  of  General  Medical 
Sciences". 

iH)  "National  Institute  of  Child  Health  and 
Human  Development". 

(1)  "National  Eye  Institute". 

(.))  National  Institute  of  Environmental 
Health  Sciences". 

(K)  "National  Institute  on  Aging". 

(L)  -National  Institute  of  .-Arthritis  and 
.Musculoskeletal  and  Skin  Disea.ses". 

(.M)  "National  Institute  on  Deafness  and 
Other  Communication  Disorders". 

(N)  -National  Institute  of  Nursing  Re- 
search" 

(0>  -'National  Institute  on  Alcohol  .'Vbuse 
and  Alcoholism". 

(Pi  -National  Institute  on  Drug  Abuse". 

(Qi  "National  Institute  of  Mental  Health". 

(R)  -National  Center  for  Research  Re- 
soui'ces" 

(S)  "National  Center  for  Human  Genome 
Research". 

(T)  -John  E.  Fogarty  International  Cen- 
ter". 

(Ui  "National  Library  of  Medicine". 

(Vi  -Office  of  the  Director" 

(2)  I.ndependent  .-Age.ncies  — The  amount-s 
made  available  in  the  Departments  uf  Veter- 
ans Affairs  and  Housing  and  Urban  Develop- 
ment, and  Independent  Asrencies  .-Appropria- 
tions Art.  1994  (Pub.  L.  103-124).  for  the  fol- 
lowing accounts: 

(A)  -National  Science  Foundation— Re- 
search and  Related  .Activities". 

(B)  -National  Aeronautics  and  Space  Ad- 
ministration—Research and  Development". 

(3)  DEPART.yENT  OF  DEFENSE— The 
amounts  made  available  in  the  Department 
of  Defense  Appropriations  Act,  1994  (Pub  L. 
103  139),  for  the  following  accounts: 

(.-A)  -Research.  Development,  Test  and 
Evaluation.  .\rmy". 

(B)  -Research.  Development,  Test  and 
Evaluation.  Navy". 

iC)  "Re-search,  Development.  Test  and 
Evaluation.  Air  Force" 

(D)      -Research.    Development.    Test    and 
Eva  1  uat ion.  Defense- Wi de" 
SEC.  205.  RECOtTMENT  OF  CERTAIN  t;RA.Vrs. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  En- 
ergy and  the  Seci-etary  of  Commerce  shall 
establish  procedures  and  criteria  for  the 
r-coupment  of  the  Federal  share  of  all  cost 
shannl  research,  development,  demonstra- 
tion, and  commercial  application  projects 
undertaken  by  such  Departments.  If  re- 
fjuired.  such  recoupment  shall  occur  within  a 
reasonable  period  of  time  following  the  date 
of  completion  of  a  project,  hut  not  later  than 
20  years  foUowini,'  such  date,  taking  into  ac- 
i.ount  the  effect  of  recoupment  on  — 

(1)  the  commercial  competitiveness  of  the 
entity  carrying  out  the  project; 

(2)  the  profitability  of  the  project;  and 

(3i  the  commercial  viability  of  the  tech- 
nology utilized 

The  .Secretary  of  Enerity  and  the  Secretary 
of  Commerce  may  require  recoupment  under 
this  section  as  appropriate. 


SEC.  206.  CO\-ER/\GE  OF  FEDERALLY  FL^NDED  RE- 
S»:ARCH  A.ND  DEVELOPMENT  CEN 
-TERS  BY  COMPETITION  I.N  CON- 
TRACTING ACT. 

(a I  CoNTRAi-;.--  v.rrii  Executive  .-agencies.— 
Section  303  of  the  Federal  Property  and  Ad- 
ministrative Services  .-Act  of  1949  (41  U  S.C. 
253)  is  amended  in  subsection  (b)(1)(C)  and  in 
sub.section  (c)(3)  by  striking  out  -or  a  feder- 
ally funded  research  and  development  cen- 
ter" each  place  it  appears. 

(b)  CO.NTRACTS  with  DePARTME.NT  OF  DE- 
fen.se —Section  2304  of  title  10.  United 
States  Code,  is  amended  in  subsection 
(b)(1)(C)  and  in  subsection  (c)(3)  by  striking 
out  -or  a  federally  funded  research  and  de- 
velopment center"  each  place  it  appears 
SEC.  207.  TERMINA-nON  OF  MODLI.AR  HKIHTEM- 

PERATiRf:   (;.\.><-c(K»LEi)   rf:.\ctor 

PROJECT 

(a)  In  General— The  United  Slates  shall 
not  obligate  any  funds  for  the  Modular  High- 
Temperature  Gas-Cooled  Reactor  program 

(b)  AMENDMENTS.— Section  2122(b)  of  the 
Energy  Policy  Act  of  1992  (42  U.S.C.  13492(b)) 
is  amended— 

(1)  in  paragraph  (IkB).  by  strikingr  "the 
modular  high-temperature  gas-cooled  reac- 
tor technology  and  ';  and 

(2)  in  paragraph  i2)(C>-  - 

I  A)  by  striking  'high-temperature  gas- 
cooled  reactor  technology  and";' and 

(B)  by  striking  -one  or  both  of  those  tech- 
nologies" and  inserting  in  lieu  thereof  -that 
technology" 

(c)  Rescis.sion  of  Funds.— Of  the  funds 
made  available  under  the  heading  -Depart- 

.ment  of  Energy— Energy  Supply.  Research 
and  Development  .Activities"  in  the  Energy 
and  Water  Development  Appropriations  .(Act. 
1994  (Pub  L.  103-126).  $12,000,000  IS  rescinded, 
to  be  derived  from  the  gas  turbine-modular 
helium  reat  tot  program 

SEC,  208.  OEP.ARTMENT  OF  ENKRCJY  FACILITIES 
(  LOSl  RE  ,\.NI)  RECONFIGURATION 
COMMISSION. 

(a)  Dei'akf.me.nt  of  Energy  Facili-hes 
Closure  and  Reco.nficur.\tion  Commis- 
sion.- 

(1)  Establishment.— There  is  established 
an  independent  commission  to  be  known  as 
the  "Department  of  Ener-gy  Facilities  Clo- 
sure and  Reconfiguration  Commission" 

(2)  Duties. -The  Commi.ssion  shall  carry 
out  the  duties  specified  for  the  Commission 
in  this  section. 

(3)  Appointment  — 

I  A)  In  CF,NERAL.-The  Commission  shall  be 
composed  of  7  members  appointed  by  the 
President,  by  and  with  the  advise  and  con- 
sent of  the  Senate.  The  President  shall 
transmit  to  the  Senate  the  nominations  for 
appointment  to  the  Commission  not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  .-Act. 

(B)  Consultation —In  selecting  individ- 
uals for  nominations  for  appointments  to  the 
Commission,  the  President  should  consult 
with  - 

(i)  the  Speaker  of  the  House  of  Representa- 
tives concerning  the  appointment  of  1  mem- 
ber; 

iii)  the  majority  leader  of  the  Senate  con- 
cerning the  appointment  of  1  member: 

dill  the  minority  leader  of  the  House  of 
Repre.sentatives  concerning  the  appointment 
of  1  member;  and 

(iv)  the  minority  leader  of  the  Senate  con- 
cerning the  appointment  of  1  member 

(C)  Chairperson  -At  the  time  the  Pi-esi- 
dent  nominates  individuals  for  appointment 
to  the  Commussion.  the  President  shall  des- 
ignate one  such  individual  who  shall  serve  as 
Chairperson  of  the  Commission. 


(4)  Terms —Each  member  of  the  Commis- 
sion shall  sene  until  the  termination  of  the 
Commission  under  paragraph  (12) 

(5)  .Meetings  -  Each  meeting  of  the  Com- 
mission, other  than  meetings  in  which  clas- 
sified information  is  to  be  discussed,  shall  be 
open  to  the  public. 

(6)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  same  manner  as  the 
original  appointment,  but  the  individual  ap- 
pointed to  fill  the  vacancy  shall  serve  only 
for  the  unexpired  portion  of  the  term  for 
which  the  individual's  predecessor  was  ap- 
pointed. 

(7)  Pay  and  travel  expenses.— 

(A)  In  general  — 

(ii  Basic  pay.- Each  member,  other  than 
the  Chairperson,  shall  be  paid  at  a  rate  ecjual 
to  the  daily  equivalent  of  the  minimum  an- 
nual rate  of  basic  pay  payable  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  6.  United  States  Code,  for  each  day  (in- 
cluding travel  time)  during  which  the  mem- 
ber is  engaged  in  the  actual  performance  of 
duties  vested  in  the  Commission 

(ii)  Pay  or  chairper.son  — The  Chairperson 
shall  be  paid  for  each  day  referred  to  :n 
clause  (i)  at  a  rate  equal  to  the  dally  equiva- 
lent of  the  minimum,  annual  rate  of  basic 
pay  payable  for  level  III  of  the  Executive 
Schedule  under  section  5314  of  title  5,  United 
States  Code. 

(B)  TR.AVEL  EXPENSES.— Members  shall  re- 
ceive travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  accordance  with  sec- 
tions 5702  and  5703  of  title  5.  United  States 
Code. 

(8)  Director  — 

(A)  In  gf:nerai. -The  Commission  shall. 
without  regard  to  section  5311(b)  of  title  5. 
United  States  Code,  appoint  a  Director  who 
has  not  served  as  a  civilian  employee  of  the 
Department  of  Energy  during  the  one-ye,ar 
period  preceding  the  date  of  such  appoint- 
ment. 

(Bi  P.AY.-The  Director  shall  be  paid  at  the 
rate  of  basic  pay  payable  foi'  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code. 

(9)  Staff — 

(A)  .-Appointment  by  director —Subject  to 
subparagraphs  (B)  and  (C).  the  Director,  with 
the  approval  of  the  Commission,  may  ap- 
point and  fix  the  pay  of  additional  personnel. 

iB)  .Applicability  ok  certain  civil  service 
LAWS— The  Director  may  make  such  ap- 
pointments without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
any  personnel  so  appointed  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  that 
title  relating  to  classification  and  General 
Schedule  pay  rates,  except  that  an  individual 
so  appointed  may  not  receive  pay  in  excess 
of  the  annual  rate  of  basic  pay  payable  for 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5.  United  States  Code. 

(C)  Limitation  —Not  more  than  one-third 
of  the  personnel  employed  by  or  detailed  to 
the  Commission  may  be  on  detail  from  the 
Department  of  Energy. 

(Di  Supi»ort  from  other  agencies. -Upon 
request  of  the  Director,  the  head  of  a  Federal 
agency  may  detail  any  of  the  personnel  of 
that  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  section. 

(El  Support  from  comptroller  gen- 
eral -The  Comptroller  General  of  the  Unit- 
ed States  shall  provide  a.ssistance.  including 
the  detalline-  of  employees,  to  the  Commis- 
sion in  accordance  with  an  agreement  en- 
tered into  with  the  Commission. 
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(10)  Other  authority. — 

(a)  temporary  and  intermittknt  skrv- 
ICES.— The  Commission  may  procure  by  con- 
tract, to  the  extent  funds  are  available,  tht' 
temporary  or  intermittent  ser\'ices  of  f.x- 
perts  or  consultants  pursuant  to  section  3109 
of  title  5.  United  States  Code. 

(B)  AUTHORITY  TO  LEASE  SPACE  AND  ACdiUIKE 
CERTAIN  PROPERTY.— The  Commission  may 
lease  space  and  acquire  personal  property  to 
the  extent  funds  are  available.  To  the  extent 
practicable,  the  Commission  shall  use  suit- 
able real  property  available  under  the  most 
recent  inventory  of  real  property  assets  pub- 
lished by  the  Resolution  Trust  Corporation 
under  section  21A(b)ai)(P')  of  the  Federal 
Home  Loan  Bank  Act  (12  USC 
1441a(b)(12)(F)). 

(11)  Funding.— There  is  appropriated  for 
fiscal  year  1994,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 
$1,000,000  to  the  Commission  to  carry  out  it.-i 
duties  under  this  section.  Such  funds  shall 
remain  available  until  expended. 

(12)  Term!N.\tion.— The  Commission  shall 
terminate  not  later  than  20  months  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Procedure  for  Making  Recom.menda- 
tions  for  Closure  and  Reconfiguration  ok 
Facilities.— 

(1)  Selection  criteria — 

(Ai  In  general.— Not  later  than  3  month.s 
after  the  date  of  the  enactment  of  this  Aut. 
the  Secretary  of  Energry  shall  publish  in  the 
Federal  Register  and  transmit  to  the  con- 
gressional energy  committees  the  criteria 
proposed  to  be  used  by  the  Secretary  in  mak- 
ing recommendations  for  the  closure  or  re- 
configuration of  Department  of  Energy  fa- 
cilities resulting  in  an  overall  buiiget  for 
such  facilities  for  a  fiscal  year  in  an  amount 
equal  to  the  amount  appropriated  for  such 
facilities  for  the  previous  fiscal  year  reduced 
by  25  percent.  The  Secretary  shall  provide  an 
opportunity  for  public  comment  on  the  pro- 
posed criteria  for  a  period  of  at  least  30  liay.-^ 
and  shall  include  notice  of  that  opportunity 
in  the  publication  required  under  this  para- 
graph. In  developing  the  criteria,  the  Sec- 
retary shall  consider— 

(i)  the  program  costs  and  program  distribu- 
tions on  a  State  and  county  basis,  includint,' 
real  and  personal  property  costs  associated 
with  each  Department  of  Energy  facility 
considered: 

(ii)  the  number  of  participants  in  programs 
conducted  through  a  Department  of  Eneigy 
facility  and  staff  resources  involved; 

(iii)  duplication  of  effort  by  Department  of 
Energy  facilities  and  overhead  costs  as  a  pro- 
portion of  program  benefits  distributed 
through  a  Department  of  Energy  facility; 
and 

(iv)  cost  savings  and  increases  that  would 
accrue  through  the  reconfiguration  of  De- 
partment of  Energy  facilities. 

(B)  Final  criteria.— Not  later  than  Ti 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  shall  publish  in  the 
Federal  Register  and  transmit  to  the  con- 
gressional energy  committees  the  final  cri- 
teria to  be  used  in  making  recommendations 
for  the  closure  or  reconfiguration  of  Depart- 
ment of  Energy  facilities  under  this  section. 

(2)  Secretary's  reco.mmendations.— 

(A)  Publication  in  federal  reoistf.k.- 
Not  later  than  9  months  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
publish  in  the  Federal  Register  and  transmit 
to  the  congressional  energy  committees  and 
to  the  Commission  a  list  of  the  Department 
of  Energy  facilities  that  the  Secretary  rec- 
ommends for  closure  or  reconfiguration  on 
the  basis  of  the  final  criteria  referred  to  m 
paragraph  ( 1 ). 


(B)  Sum.mary  of  selection  process.— The 
Secretary  shall  include,  with  the  list  of  rec- 
omrtiendations  published  and  transmitted 
pursuant  to  subparagraph  (Ai.  a  summary  of 
the  selection  proce.ss  that  resulted  in  the 
recommendation  for  each  Department  of  En- 
ergy facility,  including  a  justification  for 
each  recommendation. 

(C7)  Equal  consideration  of  facilities.— 
In  ounsidering  Department  of  Energ.v  facili- 
ties for  closure  or  reconfiguration,  the  Sec- 
retasy  shall  consider  all  such  facilities 
equtUy  without  regard  to  whether  a  facility 
has  been  previously  considered  or  proposed 
fcir  closure  or  reconfiguration  by  the  Sec- 
re  t.u-y. 

iD)  Availability  of  information.  -The 
Secretary  shall  make  available  to  the  Com- 
mission and  the  Comptroller  General  of  the 
United  States  all  information  used  by  the 
Secretary  in  m.aking  recommendations  to 
the  Commission  for  closures  and  reconfig- 
uration. 

(3)  Review  and  reco.m.mendations  by  the 

CnMMlsslON  — 

lAi  PUHLlc  hearings  -After  receiving  the 
recommendations  from  the  Secretary  pursu- 
ant to  paragraph  i2).  the  Commission  shall 
conduct  public  hearings  on  the  recommenda- 
tions. 

iBi  Report.— Not  later  than  15  months 
aft*  the  date  of  the  enactment  of  this  .Act. 
the  Commission  shall  transmit  to  the  Presi- 
dent and  the  congressional  energy  commit- 
teea  a  report  containing  the  Commission's 
finitngs  and  conclusions  based  on  a  review 
and,  analysis  of  the  recommendations  made 
by  Ou'  Secretary,  together  with  the  Commis- 
sion's rec(3mmendations  for  closures  and  re- 
configurations of  Department  of  Energy  fa- 
cilities. 

lOi  Deviation  from  sechetakys  kf.c- 
omMkndaTIONs.-  In  making  its  recommenda- 
tions, the  Commission  may  make  changes  in 
anv  of  the  recommendations  made  b.v  the 
Sccretai'y  if  the  Commission  determines  that 
the  Secretary  deviated  substantially  from 
the  final  criteria  referred  to  in  paragraph  ili 
in  Uiaking  recommendations.  The  Commis- 
sion shall  explain  and  justify  in  the  report 
anv  recommendation  made  by  the  Commis- 
sion that  iS  different  from  the  recommenda- 
tions made  by  the  Secretary. 

iDi  Provision  of  certain  inform.\tion.— 
.■\fter  transmitting  the  report,  the  Commis- 
sion shall  promptly  provide,  upon  reciuest.  to 
any.  Member  of  Congress  information  used  b.v 
the 'Commission  in  making  its  recommenda- 
tions. 

1 1)  Assistance  from  comitroller  gen- 
ek.\|..— The  Comptroller  General  of  the  Unit- 
ed States  shall- 

(.li  .Lssist  the  Commission,  to  the  extent 
reijOested,  in  the  Commission's  review  and 
analysis  of  the  recommendations  made  by 
the:Secret.ary  pursuant  to  paragraph  i2);  ,ind 

i9i  not  later  than  12  months  after  the  date 
of  the  enactment  of  this  .Act.  transmit  to  the 
congressional  energy  committees  and  to  the 
Cortmission  a  report  containing  a  detailed 
analysis  of  the  Secretary's  recommendations 
andj selection  process. 

(5)  Review  ky  the  president — 

i.^i  In  general.- Not  later  Chan  16  months 
aftar  the  date  of  the  enactment  of  this  .Act, 
thejPresident  shall  transmit  to  the  Commis- 
sioij  and  to  the  congressional  energy  com- 
mitiees  a  report  containing  the  President's 
approval  or  disapproval  of  the  Commission's 
recommendations. 

i8>  Presidential  approval  If  the  Presi- 
dent approves  all  of  the  recommendations  of 
the  Cornmi.ssion.  the  President  shall  trans- 
mlQ  a  copy  of  such  recommendations  to  the 


congressional  energ.v  committees  together 
with  a  certification  of  such  approval. 

(C)  Presidential  disapproval-  If  the 
President  disapproves  the  recommendations 
of  the  Commission,  in  whole  or  in  part,  the 
President  shall  transmit  to  the  Commission 
and  the  congressional  energy  committees  the 
rea.sons  for  that  disapproval.  The  Commis- 
sion shall  then  transmit  to  the  President, 
not  later  than  17  months  after  the  date  of 
the  enactment  of  this  Act,  a  revised  list  of 
recommendations  for  the  closure  and  recon- 
figuration of  Department  of  Energ.v  facilities 
resulting  in  an  overall  budget  for  such  facili- 
ties for  a  fiscal  year  in  an  amount  equal  to 
the  amount  appropriated  for  such  facilities 
for  the  previous  fiscal  year  reduced  by  25  per- 
cent. 

iDi  Certification.— If  the  President  ap- 
proves all  of  the  revised  recommendations  of 
the  Cornmi.ssion  transmitted  to  the  Presi- 
dent under  subparagraph  (Ci.  the  President 
shall  transmit  a  cop.y  of  such  revised  rec- 
ommendations to  the  congressional  energy 
committees,  together  with  a  certification  of 
such  approval. 

(E)  Failure  to  certify.— If  the  President 
does  not  transmit  to  the  congressional  en- 
ergy committees  an  approval  and  certifi- 
cation described  in  subparagraph  (Bi  or  (D) 
by  18  months  after  the  date  of  the  enactment 
of  this  Act,  the  process  by  which  Department 
of  Energy  facilities  ma.v  be  selected  for  clo- 
sure or  reconfiguration  under  this  section 
shall  be  terminated. 

(c)  Closure  and  Reconfiguration  of  De- 
partment of  Energy  Facilities — 

(I I  In  general— Subject  to  paragraph  (2i, 
the  Secretary  shall  - 

(A)  close  all  Department  of  Energy  facili- 
ties recommended  for  closure  by  the  Com- 
mission in  the  report  transmitted  to  the  con- 
gressional energy  -committees  b.v  the  Presi- 
dent pursuant  to  subsection  (b)(5); 

iBi  reconfigure  all  such  facilities  rec- 
ommended for  reconfiguration  by  the  Com- 
mission in  the  report;  and 

iCi  complete  the  closures  and  reconfigura- 
tions not  later  than  the  end  of  the  6-year  pe- 
riod beginning  (m  the  date  on  which  the 
President  transmits  the  report  pursuant  to 
subsection  (b)<5). 

(2)  Congressional  disapi-koval. — 

(A)  In  general.— The  Secretary  may  not 
carr.v  out  any  closure  or  reconfiguration  of  a 
facility  recommended  by  the  Commission  in 
the  report  transmittal  from  the  President 
pursuant  to  subsection  (b)(5)  if  a  joint  reso- 
lution is  enacted,  m  accordance  with  the 
provisions  of  subsection  (g).  lii.sapproving  the 
recommendations  of  the  Commission  before 
the  earlier  of— 

II)  the  end  of  the  15-day  period  beginning 
on  the  date  on  which  the  President  trans- 
mits Che  report,  or 

Iii  I  the  adjournment  of  Congress  sine  die 
for  the  .session  during  which  the  report  is 
transmitted. 

iBi  For  purposes  of  sutiparagraph  i.Ai  of 
this  paragraph  and  paragraphs  ill  and  i3)  of 
subsection  (g).  the  days  on  which  either 
Hou;<e  of  Congress  is  not  in  session  because 
of  an  adjournment  of  more  than  three  days 
to  a  day  certain  shall  he  excluded  in  the 
computation  of  a  period. 

(d)  Imple.mentation  of  Closure  and  Re- 
configuration AcmoNs.-' 

il)  .Actions  of  the  secretary.  -In  closing 
or  reconfiguring  a  Department  of  Energy  fa- 
cility under  this  section,  the  Secretary 
shall- 

(.A)  take  such  actions  as  may  be  necessary 
to  close  or  reconfigure  the  I'aolit.v; 

iB)  provide  outplacement  assistance  to  any 
employees  employed   by   the   Department   of 
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Energy  at  the  office  whose  emplo.vment  is 
being  terminated,  and  may  u.se  for  such  pur- 
pose funds  in  the  .Account  or  funds  appro- 
priated to  the  Department  of  Energy  for 
outplacement  a.ssistance  to  emplo.yees; 

(C)  take  such  steps  as  may  be  necessary  to 
ensure  the  safe  keeping  of  all  records  stored 
at  the  facility;  and 

(D)  reimburse  other  Federal  agencies  for 
actions  performed  at  the  request  of  the  Sec- 
retary with  respect  to  any  such  closure  or  re- 
configuration, and  ma.v  u.se  for  such  purpose 
funds  in  the  Account  or  funds  appropriated 
to  the  Department  of  Energy  and  available 
for  such  purpose. 

i2)  Manage.ment  and  disposal  of  prop- 
erty— 

(A)  In  general —The  Administrator  of 
General  Services  shall  delegate  to  the  Sec- 
retary of  Energy,  with  respect  to  excess  and 
surplus  real  property  and  facilities  located 
at  a  Department  of  Energy  facility  closed  or 
reconfigured  under  this  section  — 

(i)  the  authority  of  the  .Administrator  to 
utilize  exce.ss  property  under  section  202  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  483); 

(ill  the  authority  of  the  Administrator  to 
dispose  of  surplus  properly  under  section  203 
of  that  Act  (40  U.S.C.  484  i; 

(ili I  the  authority  of  the  .Administrator  to 
grant  approvals  and  make  determinations 
under  section  13igi  of  the  Surplus  Property 
Act  of  1944  (50  use.  App.  1622(g)).  and 

(ivi  the  authority  of  the  Administrator  to 
determine  the  availability  of  excess  or  sur- 
plus real  property  for  wildlife  conservation 
purposes  in  accordance  with  the  Act  of  Mav 
19.  1948(16  use.  667bi 

I  B)  Exercise  of  authoiutv.— 

(i)  In  general —Subject  to  clause  (iii).  the 
Secretary  shall  exercise  the  authority  dele- 
gated to  the  Secretar.v  pursuant  to  subpara- 
graph (Ai  in  accordance  with 

il)  all  regulations  in  effect  on  the  date  of 
the  enactment  of  this  Act  governing  the  uti- 
lization of  excess  property  and  the  dispo.-^al 
of  surplus  property  under  the  Federal  Prop- 
erty and  .Ailministrative  Services  Act  of  1949; 
and 

(III  all  regulations  in  I'ffect  on  the  date  of 
the  enactment  of  this  Act  governing  the  con- 
veyance and  disposal  of  propert.v  under  sec- 
lion  13(gi  of  the  Surplus  Property  Act  of  1944 
(50  U.S.C.  App.  1622ig)). 

(ii)  Regulations.  -The  Secretary,  after 
consulting  with  the  .Administrator  of  Gen- 
eral .Services,  may  issue  regulations  that  are 
necessary  to  carry  out  the  delegation  of  au- 
thority required  by  subparagraph  (A). 

(lii)  Limitation  -The  authority  required 
to  be  delegated  liy  subparagraph  (.A)  to  the 
Secretary  by  the  .Administrator  of  General 
Services  shall  not  include  the  authority  to 
prescribe  general  policies  and  methods  for 
utilizing  excess  property  and  disposing  of 
surplus  property. 

(3i  Waiver,  The  Secretary  may  close  or 
reconfigure  Department  of  Energy  facilities 
under  this  section  without  regard  to  any  pro- 
vision of  law  restricting  the  use  of  funds  for 
closing  or  reconfiguring  such  facilities  in- 
cluded in  any  appropriations  or  authoriza- 
tion Act. 

le)  Account.— 

(1)  E.stablish.ment.— There  is  hereby  estab- 
lished on  the  books  of  the  Treasury  an  ac- 
count to  be  known  as  the  "Department  of 
F^nergy  Facility  Closure  Account"  which 
shall  he  administered  by  the  Secretary  as  a 
single  account. 

(2)  Content  of  account-  There  shall  be 
deposited  into  the  .Account 

(A)  funds  authorized  for  and  appropriated 
to  the  Account; 


(B)  any  funds  that  the  Secretary  may.  sub- 
ject to  approval  in  an  appropriation  Act. 
transfer  to  the  .Account  from  funds  appro- 
priated to  the  Department  of  Energy  for  any 
purpose,  except  that  such  funds  may  be 
transferred  only  after  the  date  on  which  the 
Secretary  transmits  written  notice  of.  and 
justification  for.  such  transfer  to  the  con- 
gressional energy  committees,  and 

(Ci  proceeds  received  from  the  tran.sfer  or 
disposal  of  any  property  at  an  office  closed 
or  reconfigured  under  this  section. 

(3)  Use  of  funds. -The  Secretary  may  use 
the  funds  in  the  Account  only  for  the  pur- 
poses described  in  subsection  (did  i 

i4)  Reports — 

(A)  In  general  —Not  later  than  60  days 
after  the  end  of  each  fiscal  year  in  which  the 
Secretary  carries  out  activities  under  this 
section,  the  Secretary  shall  transmit  a  re- 
port to  the  congressional  energy  committees 
of  the  amount  and  nature  of  the  deposits 
into,  and  the  expenditures  from,  the  Account 
during  such  fiscal  year  and  of  the  amount 
and  nature  of  other  expenditures  made  pur- 
suant to  subsection  (dxli  during  such  fi.scal 
year. 

(Bi  Unobligated  funds.  -Unobligated 
funds  which  remain  in  the  .Account  after  the 
termination  of  the  Commission  shall  be  held 
in  the  .Account  until  transferred  by  law  after 
the  congressional  energy  commillees  receive 
the  report  transmitted  under  subparagraph 
(C). 

(C)  Accounting  report.— Not  later  than  60 
days  after  the  termination  of  the  Commis- 
sion, the  Secretary  shall  transmit  to  the 
congressional  energ.v  commillees  a  report 
containing  an  accounting  of  - 

(il  all  the  funds  deposited  Into  and  ex- 
pended from  the  Account  or  otherwise  ex- 
pended under  this  section;  and 
(ill  any  amount  remaining  in  the  Account 
if)  Reports  on  implementation— As  part 
of  the  budget  request  for  each  fiscal  .vear  in 
which  the  Secretary  will  carry  out  activities 
under  this  section,  the  Secretar.v  shall  trans- 
mit to  ihe  congressional  energy  commit- 
tees— 

(1)  a  schedule  of  the  closure  and  reconfig- 
uration actions  to  be  carried  out  under  this 
section  in  the  fiscal  year  for  which  the  re- 
quest is  made  and  an  estimate  of  the  total 
expenditures  required  and  cost  savings  to  be 
achieved  by  each  such  closure  and  reconfig- 
uration and  of  the  time  period  in  which  these 
savings  are  to  be  achieved  in  each  case;  and 

(2)  a  description  of  the  Department  of  En- 
erg.v facilities,  including  those  under  con- 
struction and  those  planned  for  construc- 
tion, to  which  functions  are  to  be  transferred 
as  a  result  of  such  closures  and  reconfigura- 
tions. 

(gi  Congressional  Consideration  of  Com- 
.MissioN  Report — 

III  Terms  of  the  resolution.— For  pur- 
poses of  subsection  (c)i2).  the  term  ■joint 
resolution"  means  only  a  joint  resolution 
which  is  introduced  wilhin  the  10-day  period 
beginning  on  the  date  on  which  the  Presi- 
dent transm.its  the  report  to  the  Congress 
under  subsection  ib)(5).  and- 

(.A I  which  does  not  have  a  preamble; 

(B)  the  matter  after  the  resolving  clause  of 
which  is  as  follows:  -That  Congress  dis- 
approves the  recommendations  of  the  De- 
partment of  Energy  Facilities  Closure  and 
Reconfiguration  Commission  as  submiitted 
by  the  President  on  _  ".  the  blank  space 
being  filled  in  with  the  appropriate  date;  and 

iCi  the  title  of  which  is  as  follows:    'Joint 
resolution     disapproving     the     recommenda-  . 
tions  of  the  Department  of  Energy  Facilities 
Closure  and  Reconfiguration  Commission    ". 


(2 1  Referral— A  resolution  de.scribed  in 
paragraph  ili  that  is  introduced  in  the  House 
of  Repre.sentatives  .shall  be  referred  to  the 
Committee  on  Armed  Services  and  the  Com- 
mittee on  Science.  Space,  and  Technology  of 
the  House  of  Representatives.  A  resolution 
described  in  paragraph  ili  introduced  in  the 
Senate  shall  be  referred  to  the  Committee  on 
Armed  Services  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate 

(3)  Discharge.  -If  the  committee  to  which 
a  resolution  descrit)ed  in  paragraph  (li  is  re- 
ferred has  not  reported  such  resolution  (or 
an  identical  resolution i  by  the  end  of  the  20- 
day  period  beginning  on  the  date  on  which 
the  President  transmits  the  report  to  the 
Congress  under  subsection  ibi(5i.  such  com- 
mittee shall  l>e.  at  the  end  of  such  period. 
discharged  from  further  consideration  of 
such  resolution,  and  such  re.solution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  involved. 

i4i  Consideration  - 

lAi  In  general.  On  or  after  the  third  day 
after  the  date  on  which  the  committee  to 
which  such  a  resolution  is  referred  has  re- 
ported, or  has  been  discharged  i  under  para- 
graph i3n  from  further  consideration  of.  such 
a  resolution,  it  is  m  order  (even  though  a 
previous  motion  to  the  same  effect  has  been 
disagreed  toi  for  any  Member  of  the  respec- 
tive Hou.se  to  move  to  proceed  to  the  consid- 
eration of  the  resolution  ibut  only  on  the 
day  after  the  calendar  day  on  which  such 
Member  announces  to  the  House  concerned 
the  Member's  intention  to  do  .so)  All  points 
of  order  against  the  re.solution  land  against 
consideration  of  the  resolution)  are  waived 
The  motion  is  highly  privileged  in  the  House 
of  Representatives  and  is  privileged  in  the 
Senate  and  is  not  debatable  The  motion  is 
not  subject  to  amendment,  or  to  a  mouon  to 
postpone,  or  to  a  motion  to  proceed  to  the 
consideration  of  other  busine.ss.  A  motion  to 
reconsider  the  vote  b.v  which  the  motion  is 
agreed  to  or  dL-^agreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consider- 
ation of  the  resolution  is  agreed  to.  the  re- 
spective House  shall  immediately  proceed  to 
consideration  of  the  joint  resolution  without 
inteivening  motion,  order,  or  other  business, 
and  the  resolution  shall  remain  the  unfin- 
ished business  of  the  respective  Hou.se  until 
disposed  of 

iBi  Debate  -  Debate  on  the  resolution,  and 
on  all  debatable  motions  and  appeals  in  con- 
nection therewith,  shall  be  limited  to  not 
more  than  2  hours,  which  shall  be  divided 
equall.v  between  those  favoring  and  those  op- 
posing the  resolution  .An  amendment  to  the 
resolution  is  not  in  order  .A  motion  further 
to  limit  debate  is  m  order  and  not  debatable 
A  motion  to  postpone,  or  a  motion  to  pro- 
ceed to  the  consideration  of  other  business, 
or  .1  motion  to  recommit  the  resolution  is 
not  m  order  A  motion  to  reconsider  the  vole 
by  which  the  resolution  is  agreed  to  or  dis- 
agreed to  IS  not  m  order. 

iC)  QuoRu.y  CALL. -Immediately  following 
the  conclusion  of  the  debate  on  a  resolution 
described  in  paragraph  d)  and  a  single 
quorum  call  at  the  conclusion  of  the  debate 
if  requested  m  accordance  with  the  rules  of 
the  appropriate  Hou,se.  the  vole  on  final  pas- 
.sage  of  the  resolution  shall  occur. 

iDi  .APPEALS  FROM  DECISION  OF  CHAIR  —Ap- 
peals from  the  decisions  of  the  Chair  relating 
to  the  application  of  the  rules  of  the  Senate 
or  the  House  of  Representatives,  as  the  ca.se 
may  be.  to  the  procedure  relating  to  a  reso- 
lution described  in  paragraph  (1)  shall  be  de- 
cided without  debate. 

i5i  Consideration  by  other  house,— 
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(A)  If.  before  the  passage  by  one  Hnuse  of 
a  resolution  of  that  House  described  :n  para- 
(jraph  (1),  that  House  receives  from  the  other 
House  a  resolution  described  in  paragraph 
(1).  then  the  followtnR  procedures  shall 
apply 

Ml  The  resolution  of  the  other  House  shall 
not  be  referred  to  a  committee  and  may  not 
be  considered  in  the  House  receivinK  it  ex- 
cept in  the  case  of  final  passa^re  as  provided 
in  clause  (liK  Hi 

(ii)  With  respect  to  a  resolution  describe<i 
in  paraijraph  ili  of  the  House  receiving  the 
I'esolution  - 

III  the  procedure  in  that  House  shall  be  the 
same  as  if  no  resolution  had  been  received 
from  the  other  House;  hut 

iHi  the  vote  on  final  passat'e  shall  be  on 
the  resolution  of  the  other  House. 

(Bl     CONSIDKKATION     AKTKFi     DlSl'I  ISlTKlN     BY 

OTHKR  HOfSK.— Upon  disposition  of  the  reso- 
lution received  from  the  other  House,  it  .shall 
no  longer  be  in  order  to  consider  the  resolu- 
tion that  ori^'lnate(l  in  the  i-eceiving  House. 

ifil  Rfl.KS  OF  THK  SEN.\TK  .WD  HOf.SE.— This 
subsection  is  enacted  by  Congress— 

lAi  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House.  respectiv(dy.  but 
applicable  only  with  lespeet  to  the  procedure 
to  be  followed  in  that  House  in  the  case  of  a 
fsoluiion  described  in  paragraph  il),  and  it 
supersedes  other  rules  only  to  the  extent 
that  It  is  inconsistent  with  such  rules,  and 

iBi  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure  of 
that  House  I  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

I  hi  DKKINITIONS.-For  purposes  of  this  .sec- 
tion: 

<li  The  term  ■Account"  means  the  Depart- 
ment of  Knergy  Facility  Closure  Account  es- 
tablished in  subsection  leiili, 

i2i  The  term  •■Commi.ssion"  means  the  De- 
partment of  Knergy  Facilities  Closure  and 
Reconfiguration  Commission. 

(4)  The  term  'congressional  energy  com- 
mittees" means  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Ret>- 
resentatives.  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate. 

(Si  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

SEC.  209.  RESCISSION  OF  fX'NDS  FOR  FISSION  EN- 
ERGY RESEARCH  ANl)  DEVELOP 
MENT. 

Of  the  funds  made  available  under  the 
heading  'Department  of  Energy —  Knergy 
Supply.  Research  and  Development  Activi- 
ties" in  the  Energy  and  Water  Development 
Appropriations  Act.  199A  i  Pub  L.  103-1261. 
J7O.0OO.0OO  is  rescinded,  to  he  derived  from 
the  fusion  energy  program. 

SEC.  210.  RESCISSION  OF  FUNDS  FOR  FOSSIL  EN 
ERGY  RESEARCH  AND  DEVELt)P 
MENT. 

Of  the  funds  made  available  under  the 
heading  "Department  of  Energy  Fos.sil  En- 
ergy Research  and  Development"  in  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act.  199-5  iF'ub  L.  103^- 
1381,  $54,007,000  is  rescinded. 

SEC.  211.  ALASKA  POWER  ADMINISTRATION 
SALE. 

(a)  Sale  of  Snettisham  .and  Eki.itn.a,  Hv- 
DROELECTHlc  Project.s..-(  I )  The  Secretary 
of  Energy  may  sell  the  Snettisham  Hydro- 
electric Project  (referred  to  in  this  section 
as   "Snettisham")   to   the   State   of  Alaska 
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Powar  Authority  (now  known  as  the  Alaska 
Industrial  Development  and  Export  .Author 
ity.  knd  referred  to  in  this  section  as  the 
"Auliiority").  or  its  successor,  in  accordance 
with 'the  February  10.  1989.  Snettisham  Pur- 
chase Agreement  between  the  Alaska  Power 
Administration  of  the  United  States  Depart- 
ments of  Energy  and  the  Authority. 

(2i:The  Secretary  of  Energy  may  sell  the 
Eklu^na  Hydroelectric  Project  (referred  to  in 
this  icction  as  "Eklutna"i  to  the  Municipal- 
ity of  Anchorage  doing  business  as  Municipal 
Light  and  Power,  the  Chugach  Electric  Asso- 
ciation. Inc..  and  the  Matanuska  Electric  As- 
sociation. Inc.  (referred  to  in  this  section  as 
"Ekiiitna  Purchaser's" i  in  accordance  with 
the  August  2.  1989.  Eklutna  Purchase  Agree- 
ment between  the  United  .States  Department 
of  Energy  and  the  Eklutna  Purchasers. 

(3i  The  heails  of  other  affected  Federal  de- 
partr  lents  and  agencies,  including  the  Sec- 
retar,'  of  the  Interior,  shall  assist  the  Sec- 
retary of  Energy  in  implementing  the  sales 
auth(irize(i  by  this  Act. 

(4)  The  Secretary  of  Energy  shall  deposit 
sale  iroceeds  in  the  Treasury  of  the  United 
Stat<  3  to  the  ci'edit  of  miscellaneous  re- 
ceipt 1. 

(5)  There  arc  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  prepare  or  ac- 
ciuii'ti  Eklutna  and  Snettisham  assets  for  sale 
and  (  onveyance.  such  preparations  to  pro- 
vide lufficient  title  to  ensure  the  beneficial 
use.  iinjoyment.  and  occupancy  to  the  pur- 
chase rs  of  the  assets  to  be  sold. 

(6)  :  ■io  later  than  one  year  after  both  of  the 
sales  authorized  in  this  subsection  have  oc- 
curra  1.  as  measured  by  the  Tran.saction 
Date!  stipulated  in  the  Purchase  Agree- 
ment ;.  the  Secretary  of  Energy  shall  — 

(A>  complete  the  business  of.  and  close  out. 
the  A  laska  Power  .\dministration.  and 

(B)  prepare  and  subm.it  to  Congress  a  re- 
port (  ocumenting  the  sales. 

lb)   AS.SESS.MKNT   OK   ALTKRNATIVE   Ol'- 

Tio.vs  —Before  taking  any  action  authorized 
in  su  (Section  (a),  the  Secretary  shall  assess 
the  leasibility  of  alternative  options  for 
maxiiriizing  the  return  to  the  Treasury  from 
the  .SI  ,le  of  the  .■\laska  Power  Marketing  Ad- 
minia  tration. 

SEC.  J 12.  FEDERAl.  PRfVATE  COtiENERATION  OF 
ELECTRICITY. 

Set;; ion  804(2)(B)  of  the  National  Energy 
Cons' rvation  Policy  .Act  (42  U.S.C. 
8287c(2)(B)i  is  amended  by  striking  ".  exclud- 
ing any  cogeneration  process  for  other  than 
a  federally  owned  building  or  buildings  or 
other  federally  owned  facilities". 
SEC.  i  13.  TER.MIN.ATION  OF  CLEAN  (  OAl    TECH- 

n()L(r;y  PR(K;itA.M. 

(a)  [N  GK.NEKAI,.-The  United  States  shall 
not  flbligate  any  funds  for  the  Clean  Coa! 
Techi  ology  program. 

(b):iKPEAL.— 

(li  In  GKNERAl..- Except  as  provided  in 
parat!-aph  i2i.  the  matter  under  the  heading 
■  DEplARTMENT  OF  ENERGY,  CLEAN  COAI. 
iKcii.Miii.oGY"  in  the  Act  entitled  "An  Act 
m,iki»g  appropriations  for  the  Department 
of  tha  Interior  and  Related  Agencies  for  the 
fiscal  ;year  ending  September  30.  1986.  and  for 
othei'Ipurposes"  enacted  by  section  lObdi  of 
the  .I^int  Resolution  entitled  "Joint  Resolu- 
tion fnaking  further  continuing  appropria- 
tions for  the  fiscal  year  1986.  and  for  other 
purposes"  (Public  Law  9»-190;  99  Stat.  12.SI  i  is 
repealed. 

(2i  ExcEiTiON-The  authority  provided  in 
the  niitter  repealed  by  paragraph  (I)  of  this 
sub.se(  ;tion  shall  be  preserved  to  the  extent 
necesi  ary  to  carry  out  obligations  of  the 
Unitf^l  States  with  respect  to  clean  coal 
techn  )logy    projects    selected    by    the    Sec- 


retary of  E;nergy  pursuant  to  the  fifth  gen- 
eral request  for  propo.sals  issued  by  the  Sec- 
retary under  such  section  lOlidi  (and  pursu- 
ant to  any  such  general  request  issued  before 
the  fifth  general  request). 

SEC.  214.  RESCISSION  OF  FLTNTIS  FROM  SPR  PE- 
TROLEC.M  ACCOUNT. 

The  unobligated  balance  of  the  funds  in  the 
SPR  petroleum  account  on  the  date  of  the 
enactment  of  this  .Ai  t  is  rescinded. 

SEC.   215.   STUDY   OF  TERMINATION   OF   HELIt^I 
SLrBSIDY. 

(a)  Findings.  -The  Congress  finds  that— 

(1)  the  United  States  Go\-ernments  helium 
recovery  program  was  instituted  in  1925. 
when  helium  conservation  was  deemed  to  be 
a  matter  of  national  se(;urity  and  no  private 
sector  helium  recovery  industry  existed; 

i2)  today,  as  compared  to  192f).  there  is  lit- 
tle likelihood  that  the  United  States  will 
have  to  field  a  fleet  of  blimps  on  an  emer- 
gency basis; 

i3)  private  sources  of  helium  are  more  than 
adequate  for  serving  existing  and  foreseeable 
future  national  needs; 

(4l  since  1925.  there  has  lieen  a  dramatic  in- 
crease in  private  industry's  involvement  in 
helium  recovery,  as  a  result  of  the  free  mar- 
ket discovery  of  numerous  commercial  uses 
for  helium; 

(5i  currently,  private  industry  accounts  for 
90  percent  of  all  helium  extraction  and  con- 
sumption: 

(til  the  Government's  helium  recovery  pro- 
gram currently  owes  the  Department  of  the 
Treasury  Sl.400.000.000  and  loses  an  a.ldi- 
tional  $120,000,000  yearly  on  interest  alone, 
and  there  is  no  prospect  for  repayment  of 
this  debt  without  significant  reform;  and 

(7)  with  combined  public  and  private  he- 
lium reserves  considerably  in  excess  of  fore- 
seeable national  helium  needs,  there  is  no 
longer  any  need  for  the  Federal  Government 
to  own  and  operate  a  helium  refining  and 
marketing  program. 

(bl  STt'DY.-(Ii  The  Secretary  of  the  Inte- 
rior, in  consultation  with  private  industry, 
shall  conduct  a  study  to  determine  how  best 
ti>-  - 

(Ai  sell  or  otherwise  dispose  of.  at  the  best 
po.ssible  terms  available  to  the  United 
States,  all  facilities,  equipment,  and  other 
real  or  personal  property,  or  rights  thereto, 
hold  by  the  United  States  in  connection  with 
activities  carried  out  under  the  Helium  Act. 
unless  such  facilities,  equipment,  or  other 
real  or  personal  property,  or  rights  thereto. 
are  required  for  other  Federal  purposes; 

(Bl  sell  or  otherwise  dispo.se  of.  at  the  best 
possible  terms  available  to  the  United 
States,  the  helium  reserves  held  by  the  Unit- 
ed States  other  than  amounts  required  for 
the  specific  immediate  needs  of  the  Federal 
Government,  in  a  manner  consistent  with 
the  orderly  conduct  of  commercial  helium 
markets;  and 

(Ci  ensure  the  full  repayment  of  loans 
made  under  section  12  of  the  Helium  .'Xct. 

(2)  The  Secretary  of  the  Interior  shall 
transmit  to  the  Congress  within  one  year 
after  the  date  of  enactment  of  this  Act  a  re- 
port containing  the  results  of  the  study  con- 
ducted under  paragraph  1 1  i. 

SEC.  216.   RESCISSION  OF   FUNDS   FOR  LOW-PRI- 
ORITY WATER  PRO.IECTS. 

lai  COR!\S  OE  Engineer.s  Genkkai.  Inves- 
TiGATloN.s.— Of  the  funds  made  available 
under  the  heading  "Corps  of  Engineers- 
Civil-  General  Investigations"  in  the  Energy 
and  Water  Development  Appropriations  Act. 
199-1  (Pub.  L.  103-126).  $21,970,000  is  rescinded, 
to  be  derived  from  projects  that— 

il)  are  not  continuations  of  ongoing  work 
under  contract; 
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(2)  are  not  economically  justified,  or  envi- 
ronmentally beneficial  in  a  manner  commen- 
surate with  cost.?; 

i3i  are  not  environmentally  accept-able. 

<4i  are  not  in  compliance  with  standard 
cost  sharing; 

(5)  do  not  have  available  the  necessary 
non-Federal  sponsorship  and  funding: 

(6)  represent  a  Federal  a.ssumption  of  tradi- 
tionally non-Federal  responsibilit.v;  or 

(7)  have  not  completed  normal  executive 
branch  project  review  requirements. 

(bl  CnRP.^  OK  ENGINEEH.S  CdNSTRL'CTION     -Of 

the  funds  made  available  under  the  heading 
"Corps  of  Engineers-Civil— Construction. 
General"  in  the  Energy  and  Water  Develop- 
ment .Appropriations  Act,  1994  (Pub.  L,  103- 
126).  $97,319,000  is  rescinded,  to  be  derived 
from  projects  that-- 

( 1 1  are  not  continuations  of  ongoing  work 
under  contract; 

(2i  are  not  economically  justified,  or  envi- 
ronmentallv  beneficial  in  a  manner  commen- 
surate with  costs: 

(3i  are  not  environmentally  acceptable: 

(4)  are  not  in  compliance  with  standard 
cost  sharing; 

(5i  do  not  have  available  the  necessary 
non-Federal  sponsorship  and  funding; 

(6i  represent  a  Federal  assumption  of  tradi- 
tionally non-Federal  responsibility:  or 

(7)  have  not  completed  normal  executive 
branch  project  review  requirements. 

(c)  Bl'KEAt'  (IE  RECLAMATION.  -Of  the  funds 
made  available  under  the  heading  "Depart- 
ment of  the  Interior— Bureau  of  Reclama- 
tion— Construction  Program"  in  the  Energy 
and  Water  Development  .Appropriations  Act. 
1994  (Pub  L,  10:i  1261.  $16,000,000  is  rescinded, 
to  be  derived  from  projects  that 

(li  are  not  continuations  of  ongoing  work 
under  contract; 

(2)  in  the  case  of  new  projects,  are  incon- 
sistent with  the  priorities  of  the  Secretary  of 
the  Interior: 

(3i  are  not  environmentally  beneficial  in  a 
manner  commensurate  with  costs:  or 

i4i  do  not  have  available  the  necessary 
non-Fedeial  >  ■.ist  shaiint-'. 

SEC.  217.  PREFERENCE  FOR  I.NTERIM  MEASURES 
IN  SUPERFINE  RESPONSE  ACTIO.NS. 

lai  .AMENDMENT  OK  CERCLA.  Section 
I21(ai  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  .Act 
of  1980  (42  use.  9621(aii  is  amended  by  add- 
ing at  the  end  the  following:  "Notwithstand- 
ing any  other  provision  of  this  .Act.  in  select- 
ing appropriate  remedial  actions  in  any 
record  of  decision  issued  on  or  after  October 
I.  1994.  the  President  shall  give  a  preference 
to  the  use  of  institutional  controls  (such  .as 
deed  and  access  restrictions,  monitoring,  and 
provision  of  alternate  water  supplies i,  con- 
tainment methods  (including  caps,  slurry 
walls,  and  surface  water  diversion),  and 
other  interim  measures,  rather  than  perma- 
nent treatment  technologies,  if  such  meas- 
ures are  sufficient  to  assure  the  protection  of 
human  health  and  the  environment.". 

(bl    CLKANfK    STANDARDS.    -Section    121(dl(2l 

of  the  Comprehensive  Environmental  Re- 
sponse. Compen.sation.  and  Liability  .Act  of 
1980  (42  U.S.C  9621(d)i2)i  shall  not  apply  to 
any  remedial  action  described  in  the  amend- 
ment made  by  subsection  (a). 

(CI   .Al'THORIXATION  OF  Al'F"ROPHI.^TI0N.S.— (  1 1 

Section  517(bi  of  the  Superfund  .Amendments 
and  Reauthorization  .Act  of  1986  is  amended 
by  striking  "and"  at  the  end  of  paragraph 
(8).  b.v  striking  paragraph  (9i  and  b.v  insert- 
ing the  following  after  paragraph  (8); 

"(9)  1995.  $1,065,536,000, 

"(10)  1996.  $1,100,198,000. 

"( 11 1  1997.  $1,254,824,000.  and 


"(12)  1998.  $1,321,018,000    " 

(2i  .Section  9.'>07(c)  of  the  Interna!  Revenue 
Code  of  1986  is  amended  by  adding  the  follow- 
ing new  paragraph  at  the  i-nd  thereof: 

"(3)  Limitation  on  appropriations  krom 
KLND  -For  fiscal  years  1995.  1996.  1997.  and 
1998.  the  total  of  all  amounts  authoi'ized  to 
be  appropriated  from  the  .Superfund  shall  not 
exceed  the  am.ounts  specified  in  paragraph.s 
(9)  through  (12)  of  the  Superfund  .Amend- 
ments and  Reauthorization  Act  of  1986."'. 

(d)  Report  REQtiRE.MENT.— d)  The  Presi- 
dent shall  submit  to  Congress  a  report,  dur- 
ing each  of  the  5  years  listed  in  parag-raph 
(2).  on  the  use  of  measures  under  the  last 
sentence  of  section  121(a)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  (42  U  S  C 
9621).  as  reiiuired  by  the  amendment  made  by 
sub.section  (.a)  The  report  shall  cover  the 
preceding  fi.sca!  year  and  shall  include  the 
estimated  savings  resulting  from  the  use  of 
such  measures  in  compai'ison  to  using  per- 
manent treatment  technologies. 

(2)  The  President  shall  submit  the  report 
required  by  paragraph  di  by  December  1  of 
1995.  1996.  1997,  1998.  ami  1999. 

SEC.  2IH.   RESERVATION  OF   FUNTJS  FOR  DISAS- 
TER RELIEF. 

(a)  ESTABLISHMENT  OF  DiSA.STER  RELIEF  .AC 
COLNT.— On  the  date  of  the  enactment  of  this 
-Act  the  Secretary  of  the  Treasury  shall  es- 
tablish a  Disaster  Relief  Account  within  the 
Office  of  the  Secretary  of  the  Treasury 

(bl  Re.servation  of  Funds.— For  each  do- 
mestic discretionary  spending  account,  the 
head  of  each  Federal  agency  shall  transfer  1 
percent  of  all  funds  appropriated  for  each  fis- 
cal year  beginning  after  September  30.  1993, 
to  the  account  established  under  subsection 
(a)  upon  enactment  of  the  appropriations  .Act 
for  the  agenc.v  for  the  fiscal  year. 

(c>  Transfer  of  Finds.— Upon  enactment 
of  an  emergency  disaster  supplemental  ap- 
propriations Act.  the  Secretary  of  the  Treas- 
ury shall  transfer  such  sums  as  are  specified 
in  such  .Act  with  respect  to  a  disaster  de- 
clared by  the  President  from  the  Disaster 
Relief  .Account  to  the  accounts  specified  by 
such  Act. 

(d)  Use  of  Dlsa.ster  Relief  Account  Prior 
TO  Provision  of  Emergency  Finds  in  Ex- 
CE.ss  OK  Caps. -All  funds  in  the  Disaster  Re- 
lief -Account  established  under  subsection  lai 
.shall  be  exhausted  before  any  funds  shall  be 
m.ade  available  pui'suant  to  section 
251(bi(2)(Di  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  .Act  of  1985, 

<e)  Relea.se  of  Fl'NDs.— Any  funds  reserved 
under  subsection  (b)  for  a  fiscal  year  which 
have  not  been  transferred  under  subsection 
((I  by  .August  1  of  such  fiscal  year  shall  after 
that  date  be  returned  to  the  account  from 
whit  h  they  were  reserved  in  an  amount  pro- 
portionate to  the  amount  originally  reserved 
under  sub.section  (b)  if  no  emergency  disaster 
supplemental  appropriations  bill  has  been  re- 
ported from  a  committee  of.  or  passed  by. 
the  House  of  Representatives  or  the  .Senate 
If  such  a  hill  has  been  so  reported  or  pa.ssed 
by  .August  1.  such  funds  as  may  be  required 
by  such  bill  shall  be  retained  in  the  Disaster 
Relief  .Account  established  under  subsection 
(ai  until  transferred  under  subsection  (o. 
.Any  funds  in  excess  of  those  required  for 
such  bill  shall  be  returned  to  the  accounts 
from  which  they  were  reserved  in  an  amount 
proportionate  to  the  amount  originally  re- 
served under  subsection  (bi  upon  enactment 
of  such  bill  as  law 

( f I  DEFiNirioN  -  For  purposes  of  this  sec- 
tion, the  term  "domestic  discretionary 
spending  account"  means  each  budget  ac- 
count that  was  for  purposes  of  section  601(ai 
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of  the  Congressional  Budget  .Act  of  1974  con- 
sidered to  be  with  respect  to  fiscal  year  1993 
within  the  domestic  discretionary  categoi^y, 
and  each  new  account  not  c!a,ssified  as  with- 
in function  050  or  150 

(gi  Re.sci.s.sion  ok  Finds  Of  the  funds 
made  available  under  the  heading  "Federal 
Emergenc.v  Management  .Agency— DLsaster 
Relier'  in  the  Departments  of  Veterans  .Af- 
fairs and  Housing  and  Urban  Development, 
and  Independent  .Agencies  .Appropriations 
Act,  1994  (Pub  L.  103-124).  $15,000,000  is  re- 
scinded. 

SEC,  219,  ELIMIN.ATION  OF  WTjVTHER  OFFICE 
CLtlSlRE  CERTIFICATION  PROCE- 
DURES. 

(ai  In  Generai.,-  Title  VII  of  the  National 
Oceanic  and  .Atmospheric  Administration 
.Authorization  Act  of  1992  is  repealed. 

(b)  Sense  ok  Congress -It  is  the  sense  of 
the  Congress  that  the  repeal  made  by  sub- 
section (ai  will  not  result  in  a  degradation  of 
weather  forecasting  service. 

(c)  Rescission  of  Funds.— Of  the  funds 
made  available  under  the  heading  National 
Oceanic  .And  Atmospheric  .Administration  - 
Operations.  Research,  and  Facilities'  in  the 
Departm.ents  of  Commerce.  .Justice,  and 
State,  the  Judiciary,  and  Related  .Agencies 
Appropriations  Act.  1994  (Pub.  L  103^121). 
$20,000,000  is  rescinded,  to  be  derived  from 
the  National  Weather  Ser\'ice. 

SEC.  2!J0.  RESCISSION  OF  Fl-VDS  FOR  NCAA  RE- 
SEARCH FLEET. 
Of  the  funds  made  available  under  the 
heading  ".National  Oceanic  .And  .Atmospheric 
-Administration— Fleet  Modernization.  .Ship- 
building and  Conversion"  in  the  Depart- 
ments of  Commerce.  .Justice,  and  State,  the 
Judiciary,  and  Related  .Agencies  -Appropria- 
tions Act.  1994  (Pub.  L  103  121).  $77,064,000  is 
rescinded 

SEC.  221.  RESCISSION  OF  FUNT)S  FOR  NOAA  ADD- 
ONS. 

Of  the  funds  made  available  under  the 
heading  "National  Oceanic  .And  .Atmospheric 
.Administration"  in  the  Departm.ents  of  Com- 
merce. Justice,  and  .State,  the  .Judiciary,  and 
Related  .Agencies  .Appropriations  .Act.  1994 
(Pub  L.  103-1211.  there  are  rescinded  the  fol- 
lowing amounts  from  the  following  accounts: 

(1)  "Operations.  Research,  and  Facilities". 
$71,298,000 

(2)  "Construction".  $29,840,000. 

i3)  "".Aircraft  Pnjcurement  and  Moderniza- 
tion", $43,000,000 

SEC.  222,  STUDY  CONCER.MNG  MERGER  OF  BU- 
REAU OF  RECLAMATION  ASD  VSTT- 
ED   STATES  AR.MV    CORPS  OF  ENGI- 
NTCERS. 
(ai  Finding.— The  Congress  finds— 

(1)  that  similar  functions  should  be  admin- 
istered in  the  same  agency; 

(2)  that  the  Bureau  of  Reclamation  is  cur- 
rently reevaluating  its  mission:  and 

(3)  now  is  the  proper  time  for  the  Bureau  of 
Reclamation  and  the  Corps  of  Engineers  to 
evaluate  the  feasibility  of  a  merger. 

(bl  .Study— Not  later  than  one  year  after 
the  date  of  enactment  of  this  .Act.  the  Sec- 
retary of  the  Interior,  acting  through  the 
Commissioner  of  Reclamation,  and  the  Sec- 
retary of  the  -Army,  acting  through  the  Chief 
of  Engineers,  shall  jointly  conduct  a  study 
and  submit  a  report  to  the  Congress  on 
merging  the  Bureau  of  Reclamation  with  the 
Corps  of  Engineers.  The  study  shall  include 
an  examination  of  the  administrative  effi- 
ciencies that  could  he  achieved  in  addition 
to  the  change  and  reorganization  referred  to 
in  subsection  (ai.  including- 

il)  a  the  financial  savings  through  admin- 
istrative efficlenc.v  that  would  be  obtained 
through  such  a  merger;  and 
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(2)  the  reali^'nment  of  water  projects  such 
that  similar  projects  are  treated  in  a  similar 
manner. 

SEC.  223.  RESCISSION  OF  FUNDS  FOR  ACiRI 
CULTURE  BUILDLNG  A.VD  F.\C1I.I- 
TIES  ACCOUNT. 

Of  the  funds  made  available  unilei-  the 
headini?  "Cooperative  State  Research  Serv- 
ice—Buildings and  Facilities"  in  the  .^en- 
culture.  Rural  Development,  Food  and  Drut: 
.Administration,  and  Related  Agencies  .Ap- 
propriations Act.  1994  (Pub.  L.  103  111.. 
$56,874,000  is  rescinded. 

SEC.  224.  REPEAL  OF  AUTHORIZATIONS  FOR  THE 
AIRWAY  SCIENCE  PROGRAM,  COLLE 
GIATE  TRAINING  INITIATIV'E,  ANT) 
AIR  CARRIER  MAINTENANCE  TECH 
NICIAN  TRAINING  FACILITY  GRANT 
PROGRAM. 

(ai  .AiKWAY  SciKNCE  Progk.am.  —  .Al  1  author- 
ity for 

(1)  the  Secretary  of  Transportation  to 
enter  into  grant  agreements  with  univer- 
sities or  coUe^'es  having  an  airway  science 
curriculum  recofrnized  by  the  Federal  Avia- 
tion Administration  for  conductin^r  dem- 
onstration projects  with  respect  to  the  ilevt-I- 
opment.  advancement,  and  expansion  of  .ui- 
way  science  protrrams,  and 

(2i  the  Federal  .Aviation  .Admmistration  to 
enter  into  competitive  trrant  ag-reements 
with  institutions  of  higher  education  havinir 
airway  science  curricula, 
and  all  authorizations  to  appropriate  funds 
for  such  purposes,  including  all  authoriza- 
tions for  which  funds  were  appropriated  for 
such  purposes  under  the  heading  "Federal 
Aviation  Administration.  Facilities  and 
Equipment"  in  the  Department  of  Transpor- 
tation and  Related  Agencies  Appropriations 
Acts.  1994  are  repealed. 

(b)  COLLEGI.\TF,  Tr.mni.vo  I.\rn.\TIVK.  Sec- 
tion 362  of  the  Department  of  Transportarioii 
and  Related  .Agencies  .Appropriations  .Act. 
1993  (106  Stat.  1560)  is  repeaU-d.  Notwith- 
standing such  repeal,  the  .Administrator  of 
the  Federal  .Aviation  Administration  ina.v 
continue  to  convert  appointment  of  pei-sons 
who  have  been  appointed  pursuant  to  such 
section  prior  to  the  effective  date  of  this  .Act 
from  the  excepted  service  to  a  career  condi- 
tional or  career  appointment  in  the  competi- 
tive civil  service,  pursuant  to  subsection  ici 
of  such  .section. 

IC)  .Am  C.MtRIKR  M.MNTEN.^.NCl-;  TKCHNlCi.V.N 
TR.M.NING      F.\CI1.ITY     GRA.VT     FR(X;ii.'^.\!.-  Sec 

tion  119  of  the  .Airport  and  .Airway  Safety. 
Capacity.  Noise  Improvement,  and  Inter- 
modal  Transportation  .Act  of  1992  (49  U.S.C, 
App.  135-i  note;  106  Stat.  4883^  4881 1  is  re- 
pealed. 

(di  RK.~<ci.s.sioN  OF  Funds.-- 

(11  F.AA  oi>KR.^TloN.s.— Of  the  funds  mad-' 
available  under  the  heading  "Federal  .Avia- 
tion .Administration— Operations"  in  the  De- 
partment of  Transportation  and  Related 
Agencies  Appropriations  .Act.  1994  ( Fub.  L. 
103-- 122 »,  $2,750,000  is  rescinded,  to  be  derived 
from  grants  to  the  Mid-American  .Aviation 
Resource  Consortium  and  vocational  tech- 
nical institutions. 

(21   FA.A  F.AC1LITIF..S  ASD  KQflI'MKNT. -Of  th>' 

unobligated  balance  of  funds  made  available 
under  the  heading  "Federal  Aviation  .Admin- 
istration—Facilities and  Equipment"  in  ap- 
propriations Acts  for  fiscal  year  1994  and 
prior  fiscal  years.  $40,257,111  is  rescinded,  to 
be  derived  from  the  airway  science  program 

SEC.  225.  REPEAL  OF  NATIONAL  RECREATIONAI. 
TRAILS  PROGRAM. 

The  Symms  National  Recreational  Trails 
Act  of  1991  (16  use.  1261-1262;  105  Stat  2064- 
2069)  is  repealed. 

SEC.  226.  RESCISSION  OF  FUNDS  FOR  EDA. 

Of  the  funds  made  available  under  the 
heading   "Economic    Development    .Adminis- 


tration Economic  Development  .Assistance 
Pros*i-ams"in  the  Departments  of  Commerce. 
•  lustitre.  and  State,  the  .Judiciary,  and  Relat- 
fd  .Agencies  .Appropriations  .Act.  1994  (Pub.  L. 
103  U:ii.  SI. 59, 892.000  is  rescinded. 
SEC.  227.  ELIMINATION  OF  FLNTHNG  FOR  PUBLIC 
TELECOMMUNICATIONS  FACILITIES. 
ia(    RKi'K.AI.    OF    .AfTHHRIZ.ATION    OF    .APl'RO- 

fHl.\rioNs. -Subpart  A  of  Part  I\'  of  title  III 
of  thje  Communications  .Act  of  1934  (47  US  C 
390-:3ti3ai  is  repealed. 

lb)  Rescis.sion  of  Flnds.-  Of  the  funds 
m.iile  available  under  the  heading  "National 
T. ■[••communications  and  Information  .Ad- 
mmipti-at  ion  Public  Telecommunications 
Facilities.  Planning  and  Construction"  in 
th>'  Departments  of  Commerce.  .Justice,  and 
.Statt.  the  .Judiciai-y,  and  Related  Agencies 
Apprvipriations  .Act.  1994  (Pub,  L.  103-121 1, 
S21.0CO.000  IS  rescinded. 

SEC.  ?2».  MORATORIUM  ON  CONSTRUCTION  AND 
ACQUISITION  OF  NEW  FEDERAL 
BUILDINGS, 

(aijGKNEFWL  Rule. —.After  the  date  of  the 
enactment  of  this  Act  and  before  October  1. 
1998.1  the  .Administrator  of  General  Services 
mayjnot  oblig.vte  any  funds  for  construction 
or  atijuisition  of  any  public  building  under 
the  authority  of  the  Public  Buildings  Act  of 
19,59  tf  any  other  provision  of  law  (other  than 
a  pijblic  building  under  construction  oi' 
undt^  contract  for  acquisition  on  such  date 
of  ensictment). 

ibijPuiil.lc  Buil.Dl.NC.  Deki.skd.-  In  this  sec- 
tion, the  term  "public  buihling"  has  the 
meaaing  such  term  has  under  the  Public 
Buildings  .Act  of  1959. 

TlltE  III— GOVERNMENT  MANAGEMENT 

SEC.  SOL  GOVERNMENT  INFORMATION  DISSEMI 
NATION  AND  PRI.NTING  LMPROVX- 
ME.NT. 

(alfTR.ANSKKK  OF  Ft  NCTIO.SS.— 

(1)  Pum.ic  i-RiNTKH.-The  pcsition  of  Public 
Prmt-'r  and  all  functions  of  the  position  of 
Public  Printer  (other  than  functions  of  the 
Sup<s-intendent  of  Documents)  under  title  44. 
United  States  Code,  or  any  other  provision  of 
law  iai'"  transferred  from  the  legislative 
branch  of  the  Government  to  the  executive 
branth  of  the  Government. 

(2ii  Sli'eki.stendknt  of  DOCIMFNTS.  The 
posilS(.in  of  Superintendent  of  Documents  and 
all  fUn':tions  of  the  position  of  Superintend- 
ent jif  Documents  under  title  44.  United 
.States  Code,  or  any  other  provision  of  law- 
are  transferred  to  the  Library  of  Congress 
and  4hall  be  carried  out  by  the  .Superintend- 
•■nt  df  Documents  under  the  direction  of  the 
I.it'ranaii  of  Congress.  The  Superintendent  of 
Do.  LBiients  shall  be  appointed  by,  and  serve 
at  t!»'  pleasure  of.  the  Librarian  of  Congress. 

i3'jREV()C.\Tl(.iN  OF  cn.AKTKR.s  —  All  pi'inting 
plans  charters  authorized  under  section  .501 
of  tiile  44,  United  Stales  Code,  are  revoked. 

Ill  Effkctivk  D.ate.  -The  transfei-  under 
paragraph  (1)  and  the  revocation  under  p.ira- 
grapi  (3)  shall  each  take  effect  2  years  after 
the  (|ate  of  the  enactment  of  this  Act.  The 
transfer  under  paragraph  (2)  shall  take  effect 
one  tear  after  the  date  of  the  enactment  of 
this  Act. 

(b)]  GOVKRN.VIE.ST  Pi  HI.ICATKAS  TO  BE 
-AVAlI.AHI.K   THROir.ilOLT   THE    GnVERN.MENT. 

.All  Qovernment  publications  shall  be  avail- 
able throughout  the  Government  to  any  de- 
partrtient.  agency,  or  entity  of  the  Govern- 
menC  for  use  or  redisseminat  ion 

ICI  .l.S'VENTORY   AND    Fl-RM.SHI.NG   f)K  GoVERN- 

MEN-ri  PfBLlCATlo.s.s.- Each  department, 
agency,  and  other  entity  of  the  Government 
shall* 

111  establish  and  maintain  a  comprehensive 
invel|tory  of  its  Government  publications; 


(2)  make  such,  inventory  available  through 
the  electronic  directory  under  chapter  41  of 
title  44,  United  States  Code;  and 

(3)  in  the  form  and  manner  prescribed  by 
the  Superintendent  of  Documents,  furnish 
Its  Government  publications  to  the  Super- 
intendent of  Documents. 

(di    Additio.nai,    Respon.sibh.ities   of   the 

Pum.ic  PiilNTER.— 

Ill  In  general.  -The  Public  Printer  shall, 
with  respect  to  the  executive  branch  of  the 
Government  and  the  judicial  branch  of  the 
Government-- 

t.Ai  use  all  necessary  measures  to  remeily 
neglect,  delay,  duplication,  and  waste  in  the 
public  printing  and  binding  of  Government 
publications,  including  the  reduction  and 
elimination  of  internal  printing  and  high- 
speed duplicating  capacities  of  departments, 
agencies,  and  entities; 

(Bi  prescribe  Government  publishing 
standards,  which,  to  the  greatest  extent 
practicable,  shall  be  consistent  with  the 
United  States  Government  Printing  Office 
Style  Manual; 

(Ci  prescribe  Government  procurement  and 
manufacturing  n-tjuirements  for  printing 
paper  and  writing  paper,  which,  to  the  great- 
est extent  practicable,  shall  be  consistent 
with  Government  Paper  Specification  Stand- 
ards: 

iDi  authorize  the  acquisition  and  transfer 
of  eiiuipment  requisitioned  by  publishing  fa- 
cilities authorized  under  section  501  of  title 
44.  United  States  Code; 

(E)  authorize  the  disposal  of  such  equip- 
ment pursuant  to  section  312  of  title  14.  Unit- 
ed States  Code;  and 

iFi  establish  policy  for  the  acquisition  of 
printing,  which,  to  the  greatest  extent  prac- 
ticable, shall  be  consistent  with  in  Printing 
Procurement  Regulation  (GPO  Publication 
.305  31.  (ii)  Government  Printing  ,ind  Binding 
Regulations  (,JCP  No.  26).  and  liii  Printing 
Pro..:urement  Department  Instruction 
iPP304  IB) 

i2i  Policy  .sta.ndakds  -The  policy  referred 
to  m  paragraph  (IkF)  shall  be  formulated  to 
maximize  competitive  procurement  from  the 
private  sector.  Government  m-house  print- 
ing and  duplicating  operations  authorized 
under  section  501  of  title  14.  United  States 
Code,  or  otherwise  authorized  by  law,  may  be 
used  if  they  provide  printing  at  the  lowest 
cost  to  the  Government,  taking  into  consid- 
eration the  total  expense  of  production,  ma- 
terials, labor,  equipment,  and  general  and 
administrative  expense,  including  all  levels 
of  overhead. 

(ei  .Additional  Resi'on.-^ihilitie.s  of  tuv. 
Superintendent  of  Document.^.— 

(1)  govern.ment  puhliuation.s  to  uk  fur- 
nished to  the  .superintendent  of  docu- 
MENTS. If  a  department,  agency,  or  other 
entity  of  the  Government  publishes  a  Gov- 
ernment publication,  the  head  of  the  depart- 
ment, agency,  or  entity  shall  furnish  the 
Government  publication  to  the  Superintend- 
ent of  Documents  not  later  than  the  date  of 
release  of  the  material  to  the  public. 

(2)  DIS.SE.MINATION     OR     REPUBLICATION    —In 

addition  to  any  other  dissemination  provided 
for  by  law,  the  Superintendent  of  Documents 
shall  dis.seminate  or  republish  Government 
publications,  if.  as  determined  by  the  Super- 
intendent, the  di,ssemination  by  the  depart- 
ment, agency,  or  entity  of  the  Government  is 
inadequate.  The  Superintendent  shall  have 
authority  to  carry  out  the  preceding  sen- 
tence by  appropriate  means,  including  the 
dissemination  and  republication  of  Govern- 
ment publications  furni.shed  under  paragraph 
(1),  with  the  cost  of  dissemination  and  repub- 
lication to  be  borne  by  the  department, 
agency,  or  entity  involved. 
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(3)  Co.sT.— The  cost  charged  to  the  public 
by  the  superintendent  of  documents  under 
paragraph  (2i  for  any  government  publica- 
tion (Whether  such  government  publication 
IS  made  available  to  the  public  by  a  depart- 
ment, agency,  or  entity  of  the  government, 
or  by  the  superintendent  of  documents)  may 
include  the  incremental  cost  of  dissemina- 
tion, but  may  not  include  any  profit. 

ifi  DEPOSITORY  LiHRARiEs  -  In  addition  to 
any  other  distribution  provided  for  by  law, 
the  Superintendent  of  Documents  shall  make 
Government  publications  available  to  des- 
ignated depository  libraries  and  State  librar- 
ies, The  Superintendent  shall  have  authority 
to  carr.y  out  the  preceding  sentence  by  ap- 
propriate means,  including  the  dissemina- 
tion and  repulihcation  of  Government  publi- 
cations furnished  under  subsection  lexli, 
with  the  cost  of  dissemination  and  republica- 
tion to  be  boi-nc  by  the  department,  agency, 
or  entity  involved. 

(g)  DEFINITIONS.— As  used  m  this  section  - 

(1)  the  term  "Government  publication" 
means  any  informational  matter  that  is  pub- 
lished at  Govern.Tient  expense,  or  as  required 
by  law:  and 

(2)  th<'  term  "publish"  means,  with  respect 
to  informational  matter,  make  available  for 
dissemination. 

sec.  302.  se.nse  of  congress  regardinc;  re- 
or(;a.mzati()n  of  burf:au  of  in- 

DL\N  AF'FAIRii. 

It  is  the  .sense  of  the  Congress  that- 

(1)  the  Bureau  of  Indian  .Affairs  should  be 
reorg.mized,  with  special  attention  given  to 
the  reorganizing  the  Bureau's  12  area  offices 
into  not  more  than  5  regional  .service  center.s 
and  2  special  .service  offices;  and 

i2i  such  reorganization  should  be  pursued 
in  coordination  with  the  Task  Force  on  Bu- 
i-eau  of  Indian  .Affaii-s  reorganization,  as  pro- 
vided m  the  Department  of  the  Interior  and 
Related  .Agencies  .Appropriations  Act,  1994 
(Pub.  L.  103  138). 

SEC,  303.  RESCLSSION  OF  FINDS  FOR  PRI.NTING 
AND  REPRODUCTION  AND  FOR  SUP 
PLIES  AND  MATERIAl-S. 

(ai  In  Genehai.  Of  the  funds  made  avail- 
atde  in  appropriations  .Acts  for  fiscal  year 
1994  to  the  following  agencies  for  printing 
.inii  reproduction  and  for  supplies  and  mate- 
rials, the  following  amounts  are  re.scinded: 

(Ii  Department  of  Agriculture,  $186,000,000. 

(2i  D.'partment  of  Commerce.  J6.000.000, 

(3)  Dep.irtment  of  Health  and  Human  Ser\'- 
ices.  $22,100,000- 

(4  I  Department  of  the  Interior.  $11,100,000, 

(5)  Department  of  .Justice.  $15,600,000, 

(6)  Department  of  Labor,  $2,000,000 
(7i  Department  of  Stale.  $4,100,000. 

(8 1  Department  of  the  Treasury.  $13,200,000. 

(91  Department  of  Education,  $100,000, 

1 10)  Department  of  Energy.  $2,800,000. 

Ill  I  Environmental  Protection  .Agency 
$11,200,000. 

(12)  Department  of  Transportation, 
$.33,200,000. 

1 13)  Department  of  Housing  and  Urban  De- 
velopment $210,000. 

(14)  Department  of  Veterans  .Affairs, 
$97,200,000. 

cl))  .ALLOCATION  —The  Director  of  the  Office 
of  Management  and  Budget  shall  allocate  the 
rescissions  made  by  subsection  (ai  among  the 
appropriate  accounts,  and  shall  submit  to 
the  Congress  a  report  setting  forth  such  allo- 
cation. 

SEC.  304.  STREAMLIMNC:  OF  DEPAHTME.NT  OF 
HOUSING  AND  URBAN  DEVELOP- 
ME.NT. 

(a)  In  General  -During  the  5-year  period 
beginning  on  the  date  of  the  enactment  of 
this  .Act,  the  Secretary  of  Housing  and  Urban 


Development  shall  streamline  the  head- 
quarters, regional,  and  field  office  structure 
of  the  Departm.ent  of  Housing  and  Urban  De- 
velopment by  consolidating  various  of  such 
offices  and  reducing  the  size  of  the  Depart- 
ment, without  regard  to  the  requirements  of 
section  7ipi  of  the  Department  of  Housing 
and  Urban  Development  .Act. 

(bi  Workforce  REDUt-rioNs.— In  carrying 
out  subsection  (ai,  during  the  period  referred 
to  in  such  subsection,  the  .Secretary  of  Hous- 
ing and  Urban  Development  shall  eliminate 
not  less  than  1,500  fuU-lime  employment  po- 
sitions in  the  Department  of  Housing  and 
Urban  Development. 

SEC.   305.   TERMLNATIO.N   OF    INTERSTATE   COM- 
MERCE CO.MMISSION. 

(a)  In  General  —There  are  transferred  to 
the  Secretary,  effective  January  1,  1994,  all 
function.s  of  the  Commission. 

(hi    .AUTHORITY   OF   OFFICE   OF    MaNAGE.MENT 

AND  Budget  -The  Director  of  the  Office  of 
Management  and  Budget,  in  consultation 
with  the  Commis.sion  and  the  Secretary,  may 
make  such  determinations  as  may  be  nec- 
es,s;iry  with  regard  to  the  functions  trans- 
ferred by  this  section,  and  to  make  such  ad- 
ditional incidental  dispositions  of  a.s.sets,  li- 
abilities, contractji.  property,  and  records,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section  The  unobligated  funds  of  the 
Commission  shall  not  be  transferred  to  the 
Department  of  Transportation  in  order  to 
carry  out  the  transfer  of  functions  under  this 
section,  and  the  number  of  fulltime  em- 
ployee positions  within  the  Department  of 
Transportation  shall  not  be  increased  as  a 
result  of  such  tran.sfer  of  functions. 

(CI  Joint  Planning  for  Transfer.— The 
Chairman  of  the  Commi.ssion  and  the  Sec- 
retary shall,  beginning  as  soon  as  practicable 
after  the  date  of  enactment  of  this  section, 
jointly  plan  for  the  orderly  transfer  of  func- 
tions under  this  section. 

id)  Interim  Use  of  Interstate  Com.merce 
Commission  Per.sonnel.— Prior  to  January  1. 
1994.  and  with  the  consent  of  the  Commis- 
sion, the  Secretary  may  use  the  services  of 
officers,  employees,  and  other  personnel  of 
the  Commission  under  such  terms  and  condi- 
tions as  will  reasonably  facilitate  the  or- 
derly transfer  of  functions  under  this  sec- 
tion. 

(e)  Savincs  Provision.s.- 

(1)  In  general —All  orders,  determina- 
tions, rules,  regulations,  permits,  contracts, 
certificates,  licen.ses.  and  privileges— 

(.A I  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  any  agency 
or  official  thereof,  or  by  a  court  of  com- 
petent jurisdiction,  in  the  performance  of 
any  function  which  is  transferred  by  this 
section  to  the  Secretary  from  the  Commis- 
sion; .ind 

(B)  which  are  in  effect  immediately  before 
the  transfer  of  functions  by  this  section, 
,shan  continue  in  effect  according  to  their 
terms  until  modified,  terminateii.  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  Secretary  or  any  other  duly 
authorized  official,  by  any  court  of  com- 
petent jurisdiction,  or  by  operation  of  law. 

<2i  Continuation  of  pkockedinos.— The 
transfer  of  functions  by  this  section  shall 
not  affect  any  proceedings,  including  rule- 
making proceedings,  or  any  application  for 
any  lic<>nse.  permit,  or  certificate,  pending 
before  the  Commission  immediately  before 
the  transfer  takes  effect.  Such  proceedings 
and  applications  shall  be  continued  at  the 
Department  of  Transportation  Orders  shall 
be  issued  in  such  proceedings,  and  appeals 
shall  he  taken  therefrom,  as  if  this  .section 
had  not  been  enacted;  and  orders  issued   in 


any  such  proceedings  shall  continue  in  effect 
until  modified,  terminated,  superseded,  or 
revoked  by  the  Secretary  of  Transportation, 
by  a  court  of  competent  jurisdiction,  or  by 
operation  of  law  Nothing  in  this  subsection 
shall  be  deemed  to  prohibit  the  discontinu- 
ance or  modification  of  any  such  proceeding 
under  the  same  terms  and  conditions  and  lo 
the  same  extent  that  such  proceeding  could 
have  been  discontinued  or  modified  if  this 
section  had  not  been  enacted. 

(3 1  Efff;ct  on  i'ENDiNC  CIVIL  ACTioN.s— Ex- 
cept as  provided  in  paragraph  (5i — 

(.A)  the  transfer  of  any  function  under  this 
section  shall  not  affect  any  civil  action  re- 
lating to  such  function  which  is  commenced 
prior  to  the  date  the  transfer  takes  effect; 
and 

iBi  in  all  such  actions,  proceedings  shall  be 
had,  appeals  taken,  and  judgments  rendered, 
in  the  same  m.anner  and  effect  as  if  this  sec- 
tion had  not  been  enacted. 

(4)  NONAHATE.VENT  OF   AtTION.S— No   action 

or  other  proceeding  commenced  by  or 
against  any  officer  in  that  officer  s  official 
capacity  as  an  officer  of  the  Commission 
shall  abate  by  reason  of  the  transfer  of  any 
function  under  ihis  section.  No  cause  of  ac- 
tion by  or  against  the  Commission,  or  by  or 
against  any  officer  thereof  in  that  officer's 
official  capacity,  shall  abate  by  reason  of  the 
transfer  of  any  function  under  this  section. 

(5)  Judicial  adminlstrative  provlsion— if 
immediately  before  the  transfer  of  functions 
by  this  section  the  Commission  or  any  offi- 
cer thereof  in  that  officer's  official  capacity 
is  a  party  to  an  action  relating  to  a  function 
transfer  by  this  section,  then  such  action 
shall  be  continued  with  the  Secretary  or 
other  appropriate  official  of  the  Department 
of  Tran.sportation  substituted  or  added  as  a 
party. 

(6)  References.— With  respect  to  any  func- 
tion transfeired  by  this  section  and  per- 
formed on  or  after  the  effective  date  of  the 
transfer,  reference  in  any  Federal  law  to  the 
Interstate  Commerce  Commission  or  the 
Commission  (insofar  as  such  term  refers  to 
the  Interstate  Commerce  Commission),  or  to 
any  officer  or  office  thereof,  shall  be  deemed 
to  refer  to  the  Department  of  Transpor- 
tation, or  other  official  or  component  of  the 
Department  of  Transportation  in  which  such 
function  vests 

(7)  EXERCISF.  of  functions  BY  SECRETARY.— 

In  the  exercise  of  any  function  transferred 
by  this  section,  the  Secretary  shall  have  the 
same  authority  as  that  vested  in  the  Com- 
mission with  respect  to  such  function  imme- 
diately preceding  its  transfer,  and  actions  of 
the  Secretary  shall  have  the  .same  force  and 
effect  as  when  exercised  by  the  Commission 
Orders  and  actions  of  the  Secretary  in  the 
exercise  of  the  functions  transferred  under 
this  section  shall  be  subject  to  judicial  re- 
view to  the  same  extent  and  in  the  same 
manner  as  if  such  orders  and  actions  had 
been  b.v  the  Commission  in  the  exercise  of 
such  functions  immediately  preceding  their 
tr.ansfer  .Any  statutorv  requirements  relat- 
ing to  notice,  hearings,  actions  upon  the 
record,  or  administrative  review  that  apply 
to  any  functions  transferred  by  this  section 
shall  apply  to  the  exercise  of  such  functions 
by  the  Secretary. 

(f)  Reports— No  later  than  July  1.  1994. 
the  Secretar.v  .shall  submit  to  the  appro- 
priate committees  of  Congress  a  report  on 
the  functions  transferred  from  the  Commis- 
sion to  the  Department  of  Transportation 
under  this  .section  The  report  shall  include— 

1 1 1  an  a.ssessment  of  benefits  compared  to 
costs  a.s.sociated  with  each  of  these  func- 
tions, both  with  respect  to  persons  affected 
directly  and  to  the  public  generally: 
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(2)  recommendations  for  the  elimination  of 
functions  identified  as  redundant,  or  sul)- 
stantially  the  same  as  functions  or  services 
which  are  performed  by  the  Department  of 
Transportation  or  other  public  or  private  or- 
ganizations prior  to  the  transfer  of  functions 
under  this  section:  and 

(3)  recommendations  to  modify  or  elimi- 
nate those  functions  that  do  not  provide  sub- 
stantial economic  or  safety  benefits  to  the 
general  public. 

(g)  Co.vFOR.MiNG  Amendments.™ 

(1)  Executive  level  pay  r.\tes.™ 

(A)  Section  5314  of  title  5.  United  States 
Code,  is  amended  by  striking  ■Chairman. 
Interstate  Commerce  Commission.  ". 

(B)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  striking  ■Members. 
Interstate  Commerce  Commission.". 

(2)  Termination  of  commission.— Sections 
10301  through  10308  of  title  49.  United  States 
Code,  are  repealed. 

(3)  Effective  date.— The  amendments 
made  by  this  section  shall  become  effective 
on  January  1.  1994. 

(h)  Definitions.— In  this  section— 

(1)  the  term  ■■Commission"  means  the 
Interstate  Commerce  Commission; 

(2)  the  term  "■function"  means  a  function. 
power,  or  duty:  and 

(3)  the  term  "Secretary"  means  the  Scl- 
retary  of  Transportation. 

(i)  Rescission  and  Transfer  of  Fi  nd.s- 
Of  the  funds  made  available  under  the  head- 
ing 'Interstate  Commerce  Commission— Sal- 
aries and  Expenses"  in  the  Department  of 
Transportation  and  Related  Agencies  Appro- 
priations Act.  1994  (Pub.  L.  103-122)— 

(1)  J18.000.000  is  rescinded:  and 

(2)  $15,000,000  shall   be   transferred   to  and 
merged  with  the  appropriation  in  such  .•\ct 
for  DEPARTMENT       OF       TRANSPOR- 
TATION-OFFICE  OF   THE    SECRETARY 
Immediate  Office  of  the  Secretary". 

SEC.    306.    RESCISSION    OF    FUNDS    FROM    TEN 
NESSEE  VALLEY  ALTHORITY  FLTVD. 

Of  the  funds  in  the  Area  and  Regional  .•\c- 
count  of  the  Tennessee  Valley  Authuntv 
Fund,  $23,000,000  is  rescinded. 

SEC.  307.  RESCISSION  OF  FUNDS  FOR  APPALACH 
IAN  REGIONAL  COMMISSION. 

Of  the  funds  made  available  under  ihf 
heading  ■■Appalachian  Regional  Cnnimi.s- 
sion"  in  the  Energy  and  Water  Development 
Appropriations  Act.  1994  (Pub  L.  103-126). 
$59,000,000  is  rescinded. 

SEC.  308.  IMPROVEMENTS  TO  MANAGEMENT  OF 
VETERANS'  HOSPITALS. 

The  Secretary  of  Veterans  Affairs,  in  con- 
sultation with  the  Secretary  of  Health  ami 
Human  Services,  shall  implement  for  the 
Veterans  Health  Administration  a  financing 
system  known  as  a  'Prospective  Payment 
System".  In  implementing  such  a  .system. 
the  Secretary  shall  classify  each  individual 
receiving  health  care  and  services  umler 
chapter  17  of  title  38.  United  Slates  Code,  in 
a  Diagnosis-Related  Group  (DRG)  The  Pro- 
spective Payment  System  implemented  hy 
the  Secretary  shall  be  modeled  as  clcsely  .is 
is  practicable  on  the  Prospective  Payment 
System  in  use  for  the  Medicare  program 
under  title  XVIII  of  the  Social  Security  Act. 
The  Secretary  may.  to  the  extent  nece.s.saiy 
to  implement  this  section,  waive  any  provi 
sions  of  law  inconsistent  with  this  section. 
In  implementing  this  section,  it  shall  he  a 
goal  of  the  Secretary  to  achieve  savings  in 
outlays  for  the  Department  of  Veterans  Af 
fairs  medical  system  of  not  less  than 
$1,000,000,000  over  the  five-year  period  of  fis- 
cal years  1994  through  1998. 


SEa    309.    RESCISSION    OF    FUNDS    FOR    LEGAL 
SERVICES  CORPOILVnON. 

Of  the  funds  made  available  under  the 
heatling  "Legal  Services  Corporation- -Pay- 
ment to  the  Legal  Services  Corporation"  in 
the  Departments  of  Commerce.  Justice,  and 
St.Ue.  the  .Judiciary,  and  Related  Agencies 
Appropriations  Act.  1994  (Pub.  L.  103-121). 
$20,000,000  is  rescinde<i 

SEC,  310.   TERMINA-nON   STATE  JUS-nCE   INSTI- 
TUTE. 

i:*'  [N  General.— The  State  Justice  Insti- 
tute Act  of  1984  (42  U.S.C.  10701  et  seq.i  is  re- 
pealed. 

(ij>  Rescission  of  Funds.- Of  the  funds 
made  available  under  the  heading  "State 
Justice  Institute— Salaries  and  Expenses"  in 
the  Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act.  1994  (Pub.  L.  103-121). 
$6,773,000  is  rescinded. 

SEC,    311.     IMPROVE.MENT    OF     U.S.     MAKSHALS 
SERVICE. 

(a)      Phasing     OlTj  of     Political     .\I"- 

I'0L>|TEES.— 

(1)  Unconfirmed  appointees.— Any  indi- 
vidual serving  as  a  United  States  marshal  to 
whoee  appointment  to  such  office  the  Senate 
has  not  given  its  advice  and  consent  as  of  the 
(lata  of  the  enactment  of  this  Act.  may  no 
longer  serve  in  such  position  on  or  after  such 
data  of  enactment,  except  pursuant  to  ap- 
pointment by  the  Attorney  General  under 
the  amendments  made  by  this  section.  The 
.■\ttorney  General  shall,  before  appointing 
any  other  individual  to  such  vacated  posi- 
tion, offer  such  vacated  position  to  the  indi- 
vidual then  serving  as  deputy  marshal  in 
that;  office  of  United  States  marshal.  The  in- 
dividual appointed  to  fill  such  vacated  posi- 
tion shall  be  appointed  for  the  remainder  of 
the  unexpired  term  of  his  or  her  predecessor. 

(2x Confirmed  appointees.— Any  individual 
who,  on  the  date  of  the  enactment  of  this 
.■\ct.  is  a  United  States  marshal  to  whose  ap- 
pointment the  Senate  has  given  its  advice 
and  consent,  may  not  serve  in  such  position 
on  (M'  after  Deceml.>er  31.  1994.  except  pursu- 
ant to  appointment  by  the  Attorney  General 
undar  the  amendments  made  by  this  section. 
The  .Attorney  General  shall,  before  appoint- 
ing any  other  individual  to  such  vacated  po 
sitKir.  offer  such  vacated  position  to  the  in- 
dividual then  serving  as  deputy  marshal  in 
that  office  of  United  States  marshal.  The  in- 
dividual appointed  to  fill  such  vacated  posi- 
tion shall  be  appointed  for  the  remainder  of 
the  unexpired  term  of  his  or  her  predecessor. 

(b)  APl'dLSTMF.NT  OF  UNITED  STATES  MAR- 
SHAUS  -  Section  .561  of  title  28.  United  States 
Coda,  is  amended— 

( 1 )  ;n  subsection  (C)  by  striking  "The  Presi- 
dent shall  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate."  and  inserting 
■■The  Attorney  General  shall  appoint":  and 

(2)  in  subsection  (di  by  striking  "F'resi- 
dent"'  ,ind  inserting  "Attorney  General". 

(!)  0\HliAI.L  RKDfrnoN  IN  NUMHKR  (IF  Posl- 
TldNS 

(ll     ELI.MINATKiN     of     Pf)SITIONS     OF     DEPL'TV 

MAK3HAL.  -The  position  of  deputy  marshal  in 
the  •?()  judicial  districts  having  the  least  pop- 
ulation of  all  judicial  districts  shall  be  abol- 
ished, as  of — 

(.■\)  the  date  of  the  enactment  of  this  Act, 
in  a  lease  in  which  subsection  laidi  applies: 
or 

(BJ  the  date  on  which  the  United  States 
marshal  leaves  office  under  the  first  sen- 
tence of  sul)section  (ai(2).  in  a  case  in  which 
such  subsection  applies; 

and  ro  equivalent  position  in  such  districts 
shall  thereafter  be  created. 

(2)  Overall  redcction.- The  number  of 
full-time  equivalent  positions  in  the  United 


States  Marshals  Service  as  of  January  1. 
1995.  may  not  exceed  the  number  of  full-time 
equivalent  positions  in  the  United  States 
Marshals  Service  on  the  date  of  the  enact- 
ment of  this  Act.  minus  70. 

(d)  CoNFOK.MiNG  Amendments.— (1)  Section 
562  of  title  28,  United  States  Code,  and  the 
item  relating  to  such  section  in  the  table  of 
.sections  at  the  beginning  of  chapter  37  of 
such  title,  are  repealed. 

(2)  Section  569  of  such  title  is  amended— 

(A)  by  striking   ■la)":  and 

(B)  by  striking  subsection  (bi. 

SEC.  312.  RESCISSION  OF  njNDS  FOR  BATF. 

Of  the  funds  made  available  under  the 
heading  "Bureau  of  Alcohol.  Tobacco  and 
Firearms — Salaries  and  Expenses  "  in  the 
Treasury.  Postal  Service,  and  General  Gov- 
ernment Appropriations  Act.  1994  (Pub.  L 
10,')-123),  $2,000,000  is  rescinded 
SEC.  313.  RESCISSION  OF  FUT^DS  FOR  CONSTRUC- 

•nON    OF    NEW    FEDERAL    OFFICES 

AND  COURTHOUSES. 
Of  the  funds  made  available  under  the 
heading  "General  Services  Administration- 
Federal  Buildings  Fund"  in  the  Treasury, 
Postal  Service,  and  General  Government  Ap- 
propriations Act.  1994  (Pub.  L-  103-123). 
$288,000,000  is  rescinded. 
SEC.    314.    LIMITA"nON    O.N    OFFICE    EQUIPMEN"T 

AND    FURNISHINGS    PURCHASES    BY 

DEPARTING  MEMBERS  OF  HOUSE  OF 

REPRESENTATrVF;S. 
The  first  section  of  the  Act  entitled  "An 
Act  to  authorize  the  liisposition  of  certain 
office  equipment  and  furnishings,  and  for 
other  purposes",  enacted  October  20.  1974  (2 
use.  59a)  is  repealed. 
SEC.  315.  RESCISSION  OF  FLTVDS  FOR  EXECUTIVE 

OFFICE  OF  THE  PRESIDE.NT. 

(a)  In  General.— Of  the  funds  made  avail- 
able for  each  account  under  the  heading  "Ex- 
ecutive Office  of  the  President  and  Funds 
.\ppropriated  to  the  President"  in  the  Treas- 
ury. Postal  Service,  and  General  Govern- 
ment Appropriations  Act.  1994  (Pub.  L  103- 
123).  there  is  rescinded  an  amount  equal  to  5 
percent  of  such  funds. 

(b)  Additional  Offices-  Of  the  funds 
made  available  for  each  account  under  the 
heading  'Executive  Office  of  the  President" 
in  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent .-Agencies  Appropriations  Act.  19Si4 
I  Pub.  L.  103-124).  there  is  rescinded  an 
amount  equal  to  5  percent  of  such  funds. 
SEC.  316.  RESCISSION  OF  FUNDS  FOR  LEGISLA- 
TIVE BRANCH. 

(a)  In  General.— Of  the  funds  made  avail- 
able for  each  account  in  the  Legislative 
Branch  Appropriations  .Act.  1994  (Pub.  L.  103- 
69).  there  is  rescinded  an  amount  equal  to  7.5 
percent  of  such  funds. 

(b)  E.XCEPTIOns.  -Subsection  (a)  shall  not 
apply  to- 

(1)  funds  made  available  under  the  heading 
"Congre.ssional  Operation.s-  Senate";  or 

(2)  funds  for  which  amounts  are  rescinded 
by  section  317. 

SEC.    317.    RESCISSION    OF    FLNDS    FOR    HOUSE 
FRANKING. 
Of    the    funds    made    available    under    the 
heading  ""House  of  Representatives  -Salaries 
and  Expenses"  in  the  Legislative  Branch  Ap- 
propriations    Act,     1994     (Pub.     L.     103-69). 
$12,000,000   is  rescinded,   to  be  derived   from 
"Official  Mail  Costs". 

SEC.  318.  PROVISIONS  RELATING  TO  ANTWAL  PAY 
ADJUSTMENTS    FOR    MEMBERS    OF 
CONGRESS. 
(a)  Calendar  Year  1994.— Notwithstanding 
section  601(aK2)  of  the   Legislative  Reorga- 
nization Act  of  1946  (2  U.S.C.  31(2)).  the  ccst 
of   living   adjustment    (relating    to    pay    for 
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Members  of  Congress)  which  would  become 
effective  under  such  provision  of  law  during 
calendar  year  1994  shall  not  take  effect 

(b)  Limitation  on  Fcture  Ad.icstments — 
Effective  as  of  December  31.  1994.  paragraph 
(2)  of  section  601(a)  of  the  Legislative  Reor- 
ganization Act  of  1946  IS  amended  — 

(1)  by  striking  "(2)  Effective"  and  inserting 
""(2)(.\i  Subject  to  subparagraph  (Bi.  effec- 
tive"; and 

(2)  by  adding  at  the  end  the  following; 

"(B)  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  subparagraph 
(A)  in  any  calendar  year  exceed  the  percent- 
age adjustment  taking  effect  in  such  cal- 
endar year  under  section  5303  of  title  5. 
United  States  Code,  in  the  rates  of  pay  under 
the  Genera!  Schedule.  ■. 

SEC.  319.  SES  ANNXAI.  LEAVE  ACCL'MUI-A'nON. 

(ai  In  Gknehai.  Effective  on  the  last  day 
of  the  last  applicable  pay  period  beginning  in 
calendar  year  1993.  subsection  if)  of  section 
6304  of  title  5.  United  States  Code,  is  re- 
pealed 

(b)  Savings  Provision.  -Notwithstanding 
the  amendment  made  by  subsection  (ai.  in 
the  case  of  an  employee  who.  on  the  effective 
date  of  subsection  (a),  is  subject  to  sub- 
section (f)  of  section  6304  of  title  5.  United 
States  Code,  and  who  has  to  such  employee's 
credit  annual  leave  in  excess  of  the  maxi- 
mum accumulation  otherwise  permitted  b.v 
subsection  (ai  or  (b»  of  section  6304.  such  ex- 
cess annual  h^ave  shall  remain  to  the  credit 
of  the  employee  and  be  subject  to  reduction, 
in  the  same  manner  as  provided  in  sub- 
section (c)  of  section  6304. 

(c)  Conforming  Amendme.nt.— Section 
6304<a)  of  title  5.  United  States  Code,  is 
amended  by  striking  "le),  (0,  and  tg)  '  and 
inserting  "lei  and  ig)  ",  effective  as  of  the  ef- 
fective liate  of  .subsection  (a). 

(d)  Rf.scission  of  Funds.- Of  the  aggregate 
funds  made  available  to  executive  depart- 
ments and  agencies  in  appropriations  Act  for 
fiscal  year  1994  for  purposes  of  payments  for 
accrued  leave  upon  termination  of  employ- 
ment. $2,000,000  IS  rescinded.  The  Director  of 
the  OffK  e  of  Management  and  Budget  shall 
allocate  such  rescission  among  the  appro- 
priate account.?,  and  .shall  submit  to  the  Con- 
gress a  report  .setting  forth  such  ano(.ation. 

SEC.   3-20.    REDUCTION   OF    FEDERAI.    FtLL-TIME 
EQUIVALENT  POSITIONS. 

la)  DFFINi'r;oN  -For  purposes  of  this  sec- 
tion, the  term  'agency"  means  an  Executive 
agency  as  defined  under  section  105  of  title  5. 
United  States  Code,  but  does  not  include  the 
General  .-Accounting  Office. 

(b)   LlMir.\T10NS  ON    FUI.L-TlME   EQUIVALENT 

Positions.— The  President,  through  the  Of- 
fice of  Management  and  Budget  lin  consulta- 
tion with  the  Office  of  Personnel  Manage- 
ment I.  shall  ensure  that  the  total  number  of 
full-time  equivalent  positions  in  all  agencies 
shall  not  exceed— 

(1 )  2.053.600  during  fiscal  year  1994. 

(2)  1.999.600  dui'ing  fiscal  year  1995; 
(3(  1.945.6(X)  during  fiscal  year  1996: 

(4i  1.895.600  during  fiscal  year  1997:  and 
(5i  1.H51.600  during  fiscal  year  1998. 
(ci  .MoNiroKING  AND  NoTiFICAlloN    -The  Of- 
fice of  Management  and  Budget,  after  con- 
sultation with  the  Office  of  Pei'sonnel  Man- 
agement, shall- 

(1)  continuously  monitor  all  agencies  and 
make  a  determination  on  the  first  date  of 
each  quarter  of  each  applicable  fiscal  year  of 
whether  the  re(iuirements  under  subsection 
(b)  are  met;  and 

(2)  notify  the  President  and  the  Congress 
on  the  first  date  of  each  ijuarter  of  each  ap- 
plicable fiscal  .year  of  an.v  determination 
that  any  requirement  of  subsection  (bi  is  not 
met. 


dl'  CoMi'LiANCE  — If  at  any  time  during  a 
fi.scal  year,  the  Office  of  Management  and 
Budget  noifies  the  President  and  the  Con- 
gress that  any  requirement  under  subsection 
(bl  is  not  met,  no  agency  may  hire  any  em- 
ployee for  any  position  m  such  agency  until 
the  Office  of  Mangement  and  Budget  notifies 
the  President  and  the  Congress  that  the 
total  number  of  full-time  equivalent  posi- 
tions for  all  agencies  equals  or  is  less  than 
the  applicable  number  required  under  sub- 
section (bl. 

(e)  Waiver— Any  provision  of  this  section 
may  be  waived  upon— 

(1)  a  determination  by  the  President  of  the 
existence  of  war  or  a  national  security  re- 
quirement, or 

(2)  the  enactment  of  a  joint  resolution 
upon  an  affirmative  vote  of  three-fifths  of 
the  Members  of  each  House  of  the  Congress 
duly  chosen  and  sworn 

(fi  Re.scission  of  Funds  —Of  the  aggregate 
funds  made  available  to  executive  depart- 
ments and  agencies  in  appropriations  Act  for 
fi.scal  year  1994  for  purpo.ses  of  employee 
compensation.  $2,122,000,000  is  rescinde(i.  The 
Director  of  the  Office  of  Management  and 
Budget  shall  allocate  such  resci.ssion  among 
the  appropriate  accounts,  and  shall  submit 
to  the  Congress  a  report  setting  forth  such 
allocation. 

SEC.  321.  RESCISSION  OF  JX-NDS  FOR  TRAVEL  AC- 
COUNTS. 

(a)  In  General  -  Of  the  funds  made  avail- 
able in  any  appropriations  Act  for  fiscal  year 
1994  to  any  executive  department  or  agency, 
or  any  entity  in  the  legislative  branch,  for 
purposes  of  official  travel.  15  percent  is  re- 
scinded The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  allocate  such  re- 
scission among  the  appropriate  accounts, 
and  shall  submit  to  the  Congress  a  report 
setting  forth  such  allocation. 

(b)  ExcEiTiONs.— Subsection  (a)  shall  not 
apply  to — 

(1)  the  Department  of  Defense,  the  Depart- 
ment of  Justice,  the  Department  of  St.ate. 
the  Department  of  the  Tre.isury.  the  Depart- 
ment of  Veterans  Affairs,  or  any  agency  or 
office  within  any  such  department,  or 

1 2)  the  Office  of  Personnel  Management  in 
carrying  out  its  responsibilities  under  the 
Voting  Rights  Act  of  1965 

SEC.  3-22.  TERMLNATION  OF  FEDERAL  ADVISORY 
COMMITTEES. 

(a)  Termination.  -The  entities  described  in 
su bisection  (bi  are  terminated 

(ta)  Entities  Described.— The  entities  re- 
ferred to  in  subsection  (a)  are  the  following; 

II)  Preservation  of  Jazz  Advisory  Commis- 
sion. 

(2)  Ml.  Saint  Helen's  Scientific  Advisory 
Board. 

|3)  Advisory  Panel  for  the  Dictionary  of 
Occupational  Titles. 

i4,'  U.S.  Army  Medical  Research  and  Devel- 
opment .Advisory  Board. 

i5)  Secretary  of  the  Navy's  .•\dvisory  Com- 
mittee on  Naval  History 

(6)  Scientific  Advisorj,-  Committee  on  Ef- 
fects. 

(7>  Advisory  Committee  on  Publications 
Subvention. 

(8)  National  Advisory  Council  on  Edu- 
cational Research  and  Improvement. 

i9)  Advisory  Panel  for  the  Decontamina- 
tion of  TMI-2. 

(lOi  Technical  Advisor.v  Group  on  Cigarette 
Fire  Safety. 

III)  .■Advisory  Commi.ssion  of  Swine  Health 
Protection. 

Id  Savings  Provisions,— 

(ll  Continuation  of  agree.ments.  grants. 

CONTlt.\rrs.    PRIVILEGES.    AND  OTHER   ADMINIS- 
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tkative  actions. -All  agreements,  grants, 
contracts,  privileges,  and  other  administra- 
tive actions— 

(A)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  an  entity 
described  in  subsection  (b)  in  the  perform- 
ance of  Its  functions  or  by  a  court  of  com- 
petent juri.sdiction  with  respect  to  those 
functions,  and 

(B)  which  are  in  effect  on  the  date  of  the 
enactment  of  this  .Act.  or  were  final  before 
that  date  of  enactment  and  are  to  become  ef- 
fective on  or  after  that  date  of  enactment, 
shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  President,  any  other  author- 
ized official,  a  court  of  competent  jurisdic- 
tion, or  operation  of  law. 

(2)  SUITS  NOT  AFFECTED —The  provisions  of 
this  section  shall  not  affect  suits  commenced 
before  the  date  of  the  enactment  of  this  Act. 
and  in  all  such  suits,  proceedings  shall  be 
h,xd.  appeals  taken,  and  judgments  rendered 
in  the  same  manner  and  with  the  same  effect 
as  if  this  section  had  not  been  enacted 

i3)  Suits  i.nvolving  council  or  office  —No 
suit,  action,  or  other  pr<jceeding  commenced 
by  or  against  an  entity  described  in  sub- 
section (b).  or  by  or  against  any  individual  m 
the  official  capacit.v  of  such  individual  .is  an 
officer  or  employee  of  such  an  entity,  shall 
abate  by  reason  of  the  enactment  of  this  sec- 
tion. 

SEC.  323.  INCRKASE  I.V  THRESHOLD  FOR  APPLI- 
CATION OK  DAVIS- BACON  ACT. 

tai  In  General  —Subsection  lai  of  the  first 
section  of  the  Act  of  March  3.  1931  '40  U  S  C 
276a  et  seq.)  (known  as  the  Davis-Bacon 
Act  ")  is  amended  by  striking  ■$2.000'  and  in- 
serting   $100,000". 

(bl  Rescission  of  Funds.— Of  the  aggregate 
funds  made  available  to  executive  depart- 
ments and  agencies  in  appropriations  Act  for 
fiscal  year  1994  for  purposes  of  construction 
activities  under  the  Act  of  March  3.  1931  i40 
use.  276a  et  .seq  )  (known  as  the  Davis- 
Bacon  Acf)  or  similar  prevailing  wage  re- 
quirements applicable  to  projects  assisted  by 
Federal  funds.  $62,000,000  is  rescinded  The 
Director  of  the  Office  of  Management  and 
Budget  shall  allocate  such  rescission  amorg 
the  appropriate  accounts,  and  shall  submit 
to  the  Congre.ss  a  report  setting  forth  such 
ailocatiun. 

sec.  324.  elimination  of  certain  reports 
rf;quired  on  co.vtracts  cov- 
ered BY  DAVIS-BACON  ACT. 

(a)  In  GENKKAL.-The  first  sentence  of  sec- 
tion 2  of  the  Act  of  June  13.  1934.  entitled 
"An  Act  to  effectuate  the  purpose  of  certain 
statutes  concerning  rates  of  pa.v  for  labor,  by 
making  it  unlawful  to  prevent  anyone  from 
receiving  the  compensation  contracted  for 
thereunder,  and  for  other  purposes'"  i40 
U  S.C  276c  I  I  known  as  the  "Copeland  Act"i 
IS  amended  by  striking  "shall  furnish  weekly 
a  statement  with  respect  to  the  wages  paid 
each  employee  during  the  preceding  week" 
and  inserting  "shall  furnish,  at  least  once 
per  month,  a  statement  of  compliance  with 
the  labor  standards  provisions  of  applicable 
law.  certifying  the  payroll  with  respect  to 
the  wages  paid  employees  during  the  preced- 
ing period  for  which  the  statement  is  fur- 
nished, covering  each  week  any  contract 
work  is  performed  ' 

lb)  Rescission  of  Ft  nds  — Of  the  aggregate 
funds  made  available  to  executive  depart- 
ments and  agencies  m  appropriations  Act  for 
fiscal  year  1994  for  purposes  of  construction 
activities  submitted  under  section  2  of  the 
Act  of  .lune  13,  1934  (40  U  S  C  276c)  iknown  as 
the     Copeland  Act    i.  $55,000,000  is  rescinded. 
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The  Director  of  the  Office  of  ManaKemt^nt 
and  Budget  shall  allocate  such  rescission 
ainontf  the  appropriate  accounts,  and  shall 
submit  to  the  Consress  a  report  settintf  forth 
such  allocation. 

SEC.  325.  FEES  FOR  APPLICATIONS  FOR  ALCO- 
HOL LABELING  ANT)  FORMLTj\  RE- 
VIEWS. 

(ai  In  Gknkral.— The  Secretar.v  of  the 
Treasury  or  his  delegate  (in  this  .<ection  rt.'- 
ferred  to  as  the  'Secretary' i  shall  establish  a 
program  requiring-  the  payment  of  user  fees 
for— 

(li  requests  for  each  cei'tificate  of  alcohol 
label  approval  required  under  the  Federal  Al- 
cohol Administration  Act  (27  L'  S.C.  201  et 
seq.)  and  for  each  request  for  exemption  from 
such  requirement,  and 

(2)  requests  for  each  formula  review,  and 
requests  for  each  statement  of  proce.ss  (in- 
cluding laboratory  tests  and  analyses),  under 
such  Act  or  under  chapter  .51  of  the  Internal 
Revenue  Code  of  1986. 

(b)  PROCRA.y  Criteri.^.- 

(1)  l.\  GENERAL.— The  fees  chartred  under 
the  program  required  by  subsection  (a)  shall 
be  determined  such  that  the  Secretary  esti- 
mates that  the  aggregate  of  such  fees  re- 
ceived during  any  fiscal  year  will  he 
$5,000,000. 

(2)  MlNlMU.M  KEK.s.— The  fee  charged  under 
the  program  z-equired  by  subsection  (ai  shall 
not  be  less  than— 

(A)  $50  for  each  request  referred  to  in  sub- 
section (aid),  and 

(Bi  $250  for  each  request  referred  to  in  sub 
section  (a)(2). 

(c)  Application  of  Section.— Subsection 
(a)  shall  apply  to  reciuests  made  on  nr  after 
the  90th  day  after  the  date  of  the  enactment 
of  this  .Act. 

(d)  Deposit  and  Credit  a.'^  Offsetti.nc  Rk- 
CEllTs— The  amounts  collected  by  the  Sec- 
retary under  the  program  required  b.v  sub- 
section (a)  (to  the  extent  such  amounts  do 
not  exceed  $5,000,000)  shall  be  deposited  into 
the  Treasury  as  offsetting  receipts  and  a.-^- 
cribed  to  the  alcohol  compliance  program  of 
the  Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms. 

SEC.  328.  INCREASE  IN  SEC  REGISTRATION  FEES. 

(a)  Securities  Arr  of  l933--Section  6(bi  of 
the  Securities  Act  of  1933  (15  U.SC.  771'ibii  is 
amended  by  striking  •one-fiftieth  of  1  p.>r 
centum"  and  inserting  ■'•.i^.  of  1  percent' 

(b)  Securities  Exchange  Act  of  i<)3! 
Sections  13(e)(3)  and  14(g)(l)(  An  ii  of  the  Se- 
curities Exchange  Act  of  1934  (17  U.SC 
78m(e)(3).  78n(K)(l)(A)(i)i  are  each  amended 
by  striking  •^m  of  1  per  centum  "  and  insert- 
ing ■■'■2'j  of  1  percent  " 

(c)  Deposit  a.nd  Credit  as  OFFsKrriNf;  Kk- 
CEIPTS.— The  amounts  collected  under  the 
provisions  amended  by  this  section  shall  be 
deposited  into  the  Treasury  as  offsetting  re- 
ceipts and  ascribed  to  the  salaries  and  ex- 
penses account  of  the  Securities  and  Ex- 
change Commission. 

(d)  Applicability.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  not  apply 
after  September  30.  1998. 

SEC.  327.  TRAVEL,  TOURISM,  AND  EXPORT  PRO 
MOTION  FEES. 

(a)  Travel  a.nd  Touris.m  Kees.- 
<1)  In  general.— Each  State  that  partici- 
pates in  marketing  activities  or  tourism  pro- 
motion abroad  through  the  United  States 
Travel  and  Tourism  Administration  shall 
pay  a  fee  in  an  amount  determined  by  such 
Administration  so  that  the  total  receipts 
from  such  fees  shall  equal  the  budget  of  such 
Administration. 

(2)  Deposit  and  credit  as  offseiting  re- 
ceipts.—The  amounts  collected  under  this 


suhpertion  shall  be  deposited  into  the  Treas- 
ury .IS  offsetting  receipts  and  ascribed  to  the 
salaries  and  expenses  account  of  the  United 
States  Travel  and  Tourism  .Adminsitration 

(ft I  Export  Priinkitihn  Fees.— 

(li  In  general. -"The  Secretary  of  Com- 
merce or  his  ilelegate  im  this  subsection  re- 
ferffd  to  as  the  "Secretai-.y" i  shall  establish 
a  program  requiring  the  payment  of  user  fees 
for  ,ill  services  provided  to  all  entities  out- 
side the  Federal  Government  by  the  Inter- 
national Trade  .Administration  in  carrying 
ouo  Us  export  pi'omotion  programs. 

i3'  SETriNG  OF  FEES.— The  fees  charged 
umler  the  program  required  by  paragraph  di 
sh.Ul  be  determined  such  that  the  Secretary 
estimates  that  the  aggregate  of  such  fees  re- 
ceived during  the  following  fiscal  years  will 
eqiuil  the  following  amount.^: 

iA>  $100,000,000  during  fiscal  year  1994. 

(8)  $212.1.54.000  during  fi.scal  year  1995. 

'Ci  $224,821,000  (luring  fi.scal  year  1996. 

iDi  $237,830,000  during  fi.scal  year  1997. 

(Bi  $251,648,000  during  fiscal  year  1998. 

d)  Application  of  section.  Paragraph  di 
shall  apply  to  services  provided  on  or  after 
the  90th  day  after  the  date  of  the  enactment 
of  til  is  .Act. 

1 1)  Definition-  As  used  in  this  subsection, 
the  term  "export  promotion  program"  has 
the  meaning  given  that  term  in  section 
201(jli  of  the  export  administration  amend- 
ments act  of  1985  (15  U.SC,  4051(d)i  and  in- 
clu(Jes  - 

1 .4  >  the  provision  of  information  and  tech- 
nical assistance,  and 

(8i  any  form  of  a.ssistance  in  the  market- 
ing lof  goods  and  services. 

iH)  Deposit  and  credit  as  offsetting  re- 
ceipts. -The  amounts  collected  by  the  Sec- 
retary under  the  program  required  by  para- 
gi'aph  (1)  (to  the  extent  such  amounts  do  not 
exceed  the  amounts  specified  in  paragraph 
i2)i  shall  be  deposited  into  the  Treasury  as 
off*tting  receipts  and  ascribed  to  the  oper- 
ations and  administrations  account  of  the 
International  Trade  A<iministration 

TFTLE  rv— HUMAN  RESOURCES 
SEC.  40  L  REOCCTION  IN  FTTNDING  FOR  ARTS  A.VD 

hltwa-nities  programs. 

(3,1  National  Endowment  for  the  .Arts. 
Se.,;tion  ll(di(li  of  the  National  Foundation 
on  the  .Arts  and  the  Humanities  Act  of  1965 
(20  U.SC.  960(d)(l)i  is  amended  by  striking 
subparagraphs  (.Ai.  (B).  and  (Ci.  and  inserting 
the  following: 

■(.Ai  for  fi-scal  year  1994,  $166,823,000. 

"(Bi  for  fiscal  year  1995.  $163,487,000  or  an 
amount  equal  to  98  percent  of  the  total 
amount  appropriated  for  fiscal  .year  1994  to 
carry  out  the  activities  of  the  Endowment, 
w'hifhever  is  less. 

CCi  for  fi.scal  year  1996.  $160,217,000  or  an 
amount  equal  to  98  percent  of  the  total 
amount  appropriated  for  fi.scal  year  1995  to 
carry  out  the  activities  of  the  Endowment, 
whichever  is  less. 

"(Di  for  fiscal  year  1997.  $1.57.012.000  or  an 
amount  equal  to  98  percent  of  the  total 
amount  appropriated  for  fi.scal  year  1996  to 
carry  out  the  activities  of  the  F:ndowment. 
whichever  is  less,  and 

(El  for  fiscal  .year  1998.  $153,872,000  or  an 
am(junt  equal  to  98  percent  of  the  total 
amount  appropriated  for  fiscal  year  1997  to 
carry  out  the  activities  of  the  Endowment. 
whichever  is  less.". 

itji  .National  Endowment  for  the  Human- 
itikk  —Section  ll(di(2)  of  the  National  P'oun- 
dation  on  the  Arts  and  the  Humanities  Act 
of  1965  (20  U.SC.  960(dH2il  is  amended  by 
striking  subparagraphs  (.Ai.  (Bi.  and  (C),  and 
inserting  the  following; 

"LAi  for  fiscal  year  1994.  $173,941,000. 


"(B)  for  fiscal  year  1995.  $170,462,000  or  an 
amount  equal  to  98  percent  of  the  total 
amount  appropriated  for  fiscal  year  1994  to 
carry  out  the  activities  of  the  Endowment, 
whichever  is  less. 

"(C)  for  fiscal  year  1996.  $167,053,000  or  an 
amount  equal  to  98  percent  of  the  total 
amount  appropriated  for  fiscal  year  1995  to 
carry  out  the  activities  of  the  p;ndowment. 
whichever  is  le.ss. 

"(D)  for  fi.scal  year  1997.  $163,712,000  or  an 
amount  equal  to  98  percent  of  the  total 
amount  appropriated  for  fi.scal  year  1996  to 
carry  out  the  activities  of  the  FZndowment. 
whichever  is  less,  and 

"(El  for  fiscal  year  1998.  $160,438,000  or  an 
amount  equal  to  98  percent  of  the  total 
amount  appropriated  for  fiscal  year  1997  to 
carry  out  the  activities  of  the  Endowment, 
whichever  is  less.". 

(c)  Smith.sonian  Institution.— Notwith- 
standing any  other  law.  the  funds  appro- 
priated for  the  Smithsonian  Institution  for 
fiscal  year  1994.  1995.  1996.  1997.  or  1998  may 
not  be  obligated  in  an  amount  that  exceeds 
98  percent  of  the  funds  appropriated  for  such 
purpose  for  the  preceding  fi.scal  ,vear. 

idi  National  Gallery  of  .Art.  Notwith- 
standing any  other  law,  the  funds  appro- 
priated for  the  National  Gallery  of  Art  for 
fiscal  year  1994.  1995,  1996,  1997,  or  1998  may 
not  be  obligated  in  an  amount  that  exceeds 
98  percent  of  the  funds  appropriated  for  such 
purpose  for  the  preceding  fiscal  year, 

(ei  Corporation  for  Puhi.ic  Broadca.st- 
ing— Notwithstanding  any  other  law.  the 
funds  appropriated  for  the  Corporation  for 
Public  Broadcasting  for  fi.scal  year  1995.  1996. 
1997.  or  1998  may  not  be  obligated  in  an 
amount  that  exceeds  98  percent  of  the  funds 
appropriated  for  such  purpose  for  the  preced- 
ing fiscal  year. 

(fi  Rescission  of  Funds. --Of  the  funds 
made  available  under  each  of  the  headings 
"National  F^ndowment  for  the  Arts".  ■■Na- 
tional Endowment  for  the  Humanities". 
■Smithsonian  Institution",  and  ■National 
Gallery  of  .Art"  in  the  Department  of  the  In- 
terior and  Related  .Agencies  Appropriations 
Act.  1994  (Pub.  L,  103  138).  2  percent  is  re- 
scinded, 

SEC.  402.  ELIMINATION  OF  OPERATING  SUB- 
SIDIES FOR  VACANT  PUBLIC  HOUS- 
ING. 

(ai  In  General,  -Section  9(a)(3iiBi  of  the 
t.:nited  States  Housing  Act  of  1937  (42  U.S.C. 
1437g(a)(3i(Bi)  is  amended— 

(li  in  clause  (ivi.  by  striking  •■and"  at  the 
end; 

(2i  in  clause  (vi.  by  striking  the  period  at 
the  end  and  inserting  ••;  and";  and 

(3i  by  adding  at  the  end  the  following  new 
clause: 

■•(vii  no  pa.vment  may  be  provided  under 
this  section  for  any  dwelling  unit  that  has 
been  vacant  for  a  period  of  180  days  or  more 
unless  such  unit  is  vacant  because  of  com- 
prehensive modernization,  major  reconstruc- 
tion, ilemolition.  or  disposition  activities 
that  have  been  funded  or  approved.". 

(bi  Elimination  of  .Annual  Contribution 
Reserve.— Section  14(p)  of  the  United  States 
Housing  .Act  of  1937  (42  U.S.C.  14371(pi)  is 
amended  by  striking  paragraph  i3i. 

(c)  Recapture  of  .Annual  Contribution 
Reserve.— The  Secretary  of  Housing  and 
Urban  Development  shall  recapture  any 
amounts  reserved  from  annual  contributions 
for  public  housing  agencies  and  deposited  In 
accounts  established  on  behalf  of  the  agen- 
cies pursuant  to  paragraph  (3)  of  section 
14(pi  of  the  United  States  Housing  Act  of  1937 
(as  in  effect  immediately  before  the  date  of 
the  enactment  of  this  Act). 
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(di  Rescission  of  Funds.-  Of  the  funds 
made  available  under  the  heading  •Depart- 
ment of  Housing  and  Urban  Development- 
Housing  Programs— Payments  for  Operation 
of  Low-Income  Housing  Projects"  in  the  De- 
partments of  Veterans  .Affairs  and  Housing 
and  Urban  Development,  and  Independent 
Agencies  Appr'opriations  .Act.  1994  (Pub.  L. 
103-1211.  $54,000,000  is  rescinded. 
SEC.  403.  SUBSTITUTION  OF  VOUCHER  ASSIST- 
ANCE FOR  PUBLIC  HOUSLNG  NEW- 
CONSTRUCTION. 

(a I  Terminatkin  of  .Assi.stance  for  Con- 
-sTRi  CTioN  OF  Public  Housing 

(1)  Loan  authority.  -.After  the  date  of  the 
enactment  of  this  .Act.  the  Secretary  of 
Housing  and  Urban  Development  may  not 
entei-  into  any  new  commitment  to  make 
loans  under  section  4  of  the  United  States 
Housing  .Act  of  1937  to  public  housing  agen- 
cies for  the  development  or  acquisition  of 
public  housing  projects  by  such  agencies. 

(2l      CONTRIHUTK.IN      AUTHORITY-    .After      the 

date  of  the  enactment  of  this  .Act.  the  Sec- 
retary of  Housing  and  Urban  Development 
may  not  enter  into  any  new  contract  la 
make  contributions  under  section  5  of  the 
United  States  Housing  .Act  of  1937  to  public 
housing  agencies  for  the  development  or  ac- 
quisition of  public  housing  projects  by  such 
agencies. 

(3i  Exi.sriNG  COMMITMENTS.  .After  the  date 
of  the  enactment  of  this  .A(.t.  the  Secretary 
of  Housing  and  Urban  Development  may 
make  contributions  and  loans  for  the  devel- 
opment or  acquisition  of  public  housing 
projects  only  pursuant  to  legally  binding 
commitments  to  make  such  loans  or  con- 
tracts for  such  contributions  entered  into  on 
or  before  the  date  of  the  enactitvnt  of  this 
Act, 

111     INAPPI.ICAHILITY     TO     INDIAN     lIuUsING  — 

The  provisions  of  this  section  shall  not  apply 
to  public  housing  developed  pursuant  to  a 
contract  between  the  .Secretary  of  Housing 
and  Urban  Development  and  an  Indian  hous- 
ing authority. 

i5i  DEFINITIONS.— For  purposes  of  this  sec- 
tion, the  terms  ■Imtian  housing  auth(jrity, 
•project",  •pahlic  housing",  and  ■public 
housing  agency"  have  the  meanings  given 
the  terms  in  section  3(bi  of  the  United  States 
Housing  Act  of  1937. 

(b)  PERMISSIBLE  Uses.  -Vouchers  for  rental 
a.ssistance  provided  with  the  amounts  made 
available  under  this  section  may  be  used  for 
the  rental  of  dwelling  units  or  costs  of  resi- 
dency, as  determined  by  qualified  voucher 
recipients. 

(c)  Rescission  and  Transfer  of  Funds.— 
Of  the  funds  made  available  under  the  head- 
ing "Department  of  Housing  and  Urban  De- 
velopment—Housing Programs- Annual  Con- 
tributions for  .Assisted  Housing"  in  the  De- 
partments of  Veterans  .Affairs  and  Housing 
and  Urban  Development,  and  Independent 
Agencies  Appropriations  Act.  1994  (Pub  L 
103-124)— 

(1)  $367,000,000  is  rescinded  from  the  total 
amount  under  such  heading  and  from  the 
amount  specified  under  such  heading  for  the 
development  or  acquisition  cost  of  public 
housing:  and 

(2)  $230,701,000  of  the  amount  specified 
under  such  heading  for  the  development  or 
acquisition  cost  of  public  housing  shall  be  re- 
allocated to  and  merged  with  the  amount 
specified  under  such  heading  for  the  housing 
voucher  program  under  section  8(o)  of  the 
United  States  Housing  Act  of  1937. 

SEC.  404.  REFORM  OF  HUD  MULTIFAMILY  PROP- 
ERTY DISPOSITION. 

(a)  Findings.— The  Congress  finds  that— 
(1)   the   portfolio   of  multifamily   housing 
project  mortgages  insured  by  the  FHA  is  se- 


verely troubled  and  at  risk  of  default,  requir- 
ing the  Secretary  to  increa.se  loss  reserves 
from  $5.. 500. 000. 000  in  1991  to  $11,900,000,000  m 
1992  to  cover  estimated  future  losses; 

i2i  the  inventory  of  multifamily  housing 
projects  owned  by  the  Secretary  has  more 
than  tripled  since  1989.  and.  by  the  end  of 
1993.  may  exceed  75.000  units; 

(3)  the  cost  to  the  Federal  Government  of 
owning  and  maintaining  multifamily  hous- 
ing projects  escalated  to  approximately 
$2.50.000.000  in  fiscal  year  1992; 

(4 1  the  inventory  of  multifamily  housing 
projects  subject  to  mortgages  held  by  the 
Secretary  ha.s  increased  dramatically,  to 
more  than  2.400  mortgages,  and  approxi- 
mately half  of  these  mortgages,  with  over 
230.000  units,  are  delinquent; 

(5 1  the  inventory  of  insured  and  formerly 
insured  multifamily  housing  projects  is  rap- 
idly deteriorating,  endangering  tenants  and 
neighborhoods, 

(6)  over  5  million  families  today  have  a 
critical  need  for  housing  that  is  affordable 
and  habitable:  and 

(7)  the  current  statutory  framework  gov- 
erning the  disposition  of  multifamily  hous- 
ing projects  effectively  impedes  the  Govern- 
ment's ability  to  dispose  of  properties,  pro- 
tect tenants,  and  ensure  that  projects  are 
maintained  over  time. 

(Ill  .Management  and  Disposition  of  Mul- 
tifamily Housing  Pro.iects. -Section  203  of 
the  Housing  and  Community  Development 
.Amendments  of  1978  il2  U.SC  1701z-lli  is 
amended  to  read  as  follows: 

-SEC.  203.   .MAN.4f;EME.Vr  A.VD   DlSPOSI-nON  OF 
.Ml  LTIFAMILY  HOUSING  PROJECTS. 

'  lai  Goals  The  -Secretary  of  Housini;  and 
Urban  Development  (in  this  section  referred 
to  as  the  'Secretary')  shall  manage  or  dis- 
pose of  multifamily  housing  projects  that 
are  owned  by  the  Secretary  or  that  are  sub- 
ject to  a  mortgage  held  by  the  Secretary  in 
a  manner  that  — 

•(li  is  consistent  with  the  National  Hous- 
ing -Act  and  this  section; 

••i2i  will  protect  the  financial  interests  of 
the  Federal  Government;  and 

•■(3i  will,  in  the  least  costly  fashion  among 
re.a.sonable  available  alternatives,  further 
the  goals  of— 

•  I. A I  preserving  housing  so  that  it  can  re- 
main available  to  and  affordable  by  low-in- 
come pe.-sons; 

•  iBi  pre.serving  and  revitalizing  residential 
neighborhoods; 

■(Ci  maintaining  existing  housing  stock  in 
a  decent,  safe,  and  sanitary  con<iition. 

■•(Di  minimizing  the  involuntary  displace- 
ment of  tenants; 

■•tF:i  maintaining  housing  for  the  purpo.se 
of  providing  rental  housing,  cooperative 
housing,  and  homeownership  opportunities 
for  low-income  persons,  and 

••(Fi  minimizing  the  need  to  demolish  mul- 
tifamily housing  projects. 
The  Secretary,  in  determining  the  manner  in 
which  a  project  is  to  be  managed  or  disposed 
of,  may  balance  competing  goals  relating  to 
individual  projects  in  a  manner  that  will  fur- 
ther the  purposes  of  this  section. 

■•(b)  DEFINITIONS.  -For  purposes  of  this  .sec- 
tion, the  following  definitions  shall  apply: 

■(11  Multifa.mily  housing  pho.ject.- The 
term  ■multifamily  housing  projecf  means 
any  multifamily  rental  housing  project 
which  is,  or  prior  to  acquisition  by  the  Sec- 
retary was,  assisted  or  insured  under  the  Na- 
tional Housing  Act,  or  was  subject  to  a  loan 
under  section  202  of  the  Housing  Act  of  1959. 

•■(2i  Subsidized  pro,ject,— The  term  -sub- 
sidized projecf  means  a  multifamily  housing 
project  receiving  any  of  the  following  types 


of  a.ssistance  immediately  prior  to  the  as- 
signment of  the  mortgage  on  such  project  to. 
or  the  acquisition  of  such  mortgage  by.  the 
Secretary: 

•■(Ai  Below  market  interest  rate  mortgage 
insurance  under  the  proviso  of  section 
221(dii5i  of  the  National  Housing  .Act. 

"(Bi  Interest  reduction  payment.s  made  in 
connection  with  mortgages  insured  under 
section  236  of  the  National  Housing  Act. 

•-(Ci  Direct  loans  m.ade  under  section  202  of 
the  Housing  .Act  of  19,59 

-■(Di  .Assistance  in  the  form  of- 

■■(ii  rent  supplement  payments  under  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment .Act  of  1965: 

-lii)  housing  a.sslsuince  payments  made 
under  section  23  of  the  United  States  Hous- 
ing Act  of  1937  (as  in  effect  before  January  1. 
1975):  or 

••(iiii  housing  assistance  payments  made 
under  section  8  of  the  United  States  Housing 
Act  of  1937  (excluding  payments  made  for 
tenant-based  assistance  under  section  8i. 
if  (except  for  purposes  of  .section  183(ci  of  the 
Housine  and  Community  Development  Act  of 
1987 1  such  assistance  payments  are  made  to 
more  than  50  pen  ent  of  the  units  in  the 
project. 

••i3l     F'ORMFRI.y    SUBSIDIZED    PRO.JECT.— The 

term  formerl.v  subsidized  project'  means  a 
multifamily  housing  project  owned  by  the 
Secretary  that  was  a  subsidized  project  im- 
mediately prior  to  its  acquisition  by  the  Sec- 
retary 

-i4i  UNSUB.SID1ZED  PRo.)ECT.-The  term 
unsubsidized  project"  means  a  multifamily 
housing  project  owned  by  the  Secret-ary  that 
IS  not  a  subsidized  project  or  a  formerly  sub- 
sidized project. 
■-(CI  Manage.ment  or  Disposition  of  Prop- 

ERTi-  — 

"(1)  Disposition  to  purchasers  -The  Sec- 
retary is  authorized,  in  carrying  out  this  sec- 
tion, to  dispose  of  a  multifamily  housing 
project  owned  by  the  Secretary  on  a  nego- 
tiated, competitive  bid.  or  other  basis,  on 
such  terms  as  the  Secretary  deems  appro- 
priate considering  the  low-income  character 
of  the  project  and  the  requirements  of  sub- 
section la).  to  a  purchaser  determined  by  the 
Secretary  to  be  capable  of— 

-•(A)  satisfying  the  conditions  of  the  dis- 
position; 

■-(Bi  implementing  a  .sound  financial  and 
physical  management  program  that  is  de- 
signed to  enable  the  project  to  meet  antici- 
pated operating  and  repair  expenses  to  en- 
sure that  the  project  will  remain  in  decent. 
safe,  and  sanitar.v  condition; 

■■(Ci  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  orga- 
nizations; 

■■(Di  providing  adequate  organizational 
staff  and  financial  resources  to  the  project; 
and 

■■(E»  meeting  such  other  requirements  as 
the  Secretary  may  determine 

■■(2)  Contracting  for  manage.ment  serv- 
ices—The  Secretary  is  authorized,  in  carry- 
ing out  this  section— 

"(A I  to  contract  for  management  services 
for  a  multifamily  housing  project  that  is 
owned  by  the  Secretary  (or  for  which  the 
Secretary  is  mortgagee  in  possession),  on  a 
negotiated,  competitive  bid.  or  other  basis  at 
a  price  determined  by  the  Secretary  to  be 
reasonable,  with  a  manager  the  Secretary 
has  determined  is  capable  of— 

--(1)  implementing  a  sound  financial  and 
physical  management  program  that  is  de- 
signed to  enable  the  project  to  meet  antici- 
pated operating  and  maintenance  expenses 
to  ensure  that  the  project  will  remain  in  de- 
cent, safe,  and  sanitary  condition: 
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•"(ii)  responding  to  the  needs  of  the  tenant.-, 
and  working  cooperatively  with  tenant  ortca- 
nizations; 

•■(iii)  providing  adequate  orjjanizational. 
staff,  and  other  resources  to  implement  a 
management  program  determined  by  the 
Secretary;  and 

•■(iv)  meeting  such  other  requirement.-;  a.s 
the  Secretary  may  determine;  and 

■■(B)  to  require  the  owner  of  a  muUifamily 
housing  project  that  is  subject  to  a  mortii.iee 
held  by  the  Secretary  to  contract  for  man- 
agement services  for  the  project  in  the  man- 
ner described  in  subparagraph  lAi. 

■■(d)  M.A.INTE.NANCE  OF  HOfSING  PRO.IECTS.-- 

■■(1)  Housing  projects  owned  by  the  he(-- 
RETAR'i'.— In  the  case  of  multifamily  housm^: 
projects  that  are  owned  by  the  Secretary  lor 
for  which  the  Secretary  is  mortgagee  in  pos- 
session), the  Secretary  shall — 

"(A)  to  the  greatest  extent  possible,  main- 
tain all  such  occupied  projects  in  a  decent, 
safe,  and  sanitary  condition; 

■•(B)  to  the  greatest  extent  possible,  main- 
tain full  occupancy  in  all  such  projects;  and 

■■(C)  maintain  all  such  projects  for  pur- 
poses of  providing  rental  or  cooperative 
housing. 

■■(2)  Housing  projects  subject  to  .\  mort- 

G.^GE  HELD  BY  THE  SECRET.'^KY.  — In  the  case  of 
any  multifamily  housing  project  that  is  sub- 
ject to  a  mortgage  held  by  the  Secretary,  the 
Secretary  shall  require  the  owner  of  the 
project  to  carry  out  the  requirements  of 
paragraph  (1). 

■•(e)  Required  assist .\nce.— in  carrying 
out  the  goal  specified  in  subsection  (ai(3)(Ai. 
the  Secretary  shall  take  not  less  than  one  of 
the  following  actions: 

••(1)  Contr.'\ct  with  owner.-- Enter  into 
contracts  under  section  8  of  the  United 
States  Housing  Act  of  1937.  to  the  extent 
budget  authority  is  available,  with  owners  of 
multifamily  housing  projects  that  are  ac- 
quired by  a  purchaser  other  than  the  Sec- 
retary at  foreclosure  or  after  sale  by  the  Sec- 
retary. 

■■(A)  Subsidized  or  fok.merly  subsidized 

PROJECTS  receiving  CERT.\IN   .\SSIST.\NCE        In 

the  case  of  a  subsidized  or  formerly  .sub- 
sidized project  referred  to  in  subparagraphs 
(A)  through  (C)  of  subsection  (b)(2>^— 

"(i)  the  contract  shall  be  sufficient  to  a.s- 
sist  at  least  all  units  covered  by  an  assist- 
ance contract  under  any  of  the  authorities 
referred  to  in  subsection  (b)(2)(D)  before  ac- 
quisition, unless  the  Secretary  acts  pursuant 
to  the  provisions  of  subparagraph  (C); 

"(ii)  in  the  case  of  units  requiring  project- 
based  rental  assistance  pursuant  to  this 
paragraph  that  are  occupied  by  families  who 
are  not  eligible  for  assistance  under  section 
8.  a  contract  under  this  subparagraph  shall 
also  provide  that  when  a  vacancy  occurs,  the 
owner  shall  lease  the  available  unit  to  a  fam- 
ily eligible  for  assistance  under  section  8; 
and 

■■(iii)  the  Secretary  shall  take  actions  to 
ensure  the  availability  and  affordability.  as 
defined  in  paragraph  (3)(B),  for  the  remain- 
ing useful  life  of  the  project,  as  defined  by 
the  Secretary,  of  any  unit  located  in  any 
project  referred  to  in  subparagraphs  lAi 
through  (C)  of  subsection  (b)(2)  that  does  not 
otherwise  receive  project-based  assistance 
under  this  subparagraph.  To  carry  out  this 
clause,  the  Secretary  may  require  purchasers 
to  establish  use  or  rent  restrictions  main- 
taining affordability,  as  defined  in  paragraph 
(3)(B). 

"(B)  Subsidized  or  formerly  subsidized 
PROjEcrrs  receiving  other  assist.\nce.  -In 
the  case  of  a  subsidized  or  formerly  sub- 
sidized project  referred  to  in  subsection 
(bM2)(D>— 


■■<n  the  contract  shall  be  sufficient  to  as- 
sist at  least  all  units  in  the  project  that  are 
covtred.  or  were  covered  immediately  before 
foreclosure  on  or  acquisition  of  the  project 
by  the  Secretary,  by  an  assistance  contract 
undrr  any  of  the  authorities  referred  to  in 
such  subsection,  unless  the  Secretary  acts 
pursuant  to  provisions  of  subparagraph  iCi; 
anj 

■jiii  in  the  case  of  units  requiring  project- 
ba.sfd  rental  assistance  pursuant  to  this 
parntrraph  that  are  occupied  by  families  who 
are  not  eligible  for  assistance  under  section 
8.  .1,  contract  under  this  paragraph  shall  also 
provide  that  when  a  vacancy  occurs,  the 
owner  shall  lease  the  available  unit  to  a  fam- 
ily t'ligible  for  a.ssistance  under  section  8. 

■■(Ci  K.xcKi'noNS  to  subparagraphs  iAi  and 
■  B'  -^In  lieu  of  providing  project-based  assist- 
.'incip  under  subparagraph  lA)  or  (B).  the  Sec- 
retary may  require  certain  units  in 
un.siibsiiiized  projects  to  contain  use  restric- 
tioos  providing  that  such  units  will  be  avail- 
able to  and  affordable  by  ver.v  low-income 
families  for  the  remaining  useful  life  of  the 
project,  as  defined  by  the  Secretary,  if— 

■■(n  the  Secretary  matches  any  reduction 
in  units  otherwise  required  to  be  assisted 
with  project-based  assistance  under  subpara- 
graph (.\)  or  (Bi  with  at  least  an  equivalent 
inLrea,-se  in  units  made  affordable  to  very 
lowi-incomc  pei^sons  within  unsubsidized 
projects: 

■■(li)  low-income  tenants  residing  in  units 
otherwise  requiring  project-based  assistance 
umler  subparatrraph  lAi  or  (Bi  upon  disposi- 
tion receive  section  8  tenant-based  assist- 
anoi';  and 

•'(iiii  the  units  described  in  clause  (i)  are 
located  within  the  .same  market  area. 

■•<Di  Cii.NTRArr  requirements  for 
UN.>ii;BsiDiZEi)  projects.- -Notwithstanding 
actions  taken  pursuant  to  subparagraph  (Ci. 
in  dnsuhsiilized  projects,  the  contract  shall 
at  Ir.ist  be  sufficient  to  provide-- 

■■(i)  project-based  rental  a.ssistance  for  all 
units  that  are  covered  or  were  covered  imme- 
diately before  foreclosure  or  acquisition  by 
an  assistance  contract  under-- 

■■(I I  section  8(bi(2)  of  the  United  .States 
Housing  .Act  of  1937  (as  such  section  existed 
before  October  1,  1983)  mew  construction  and 
substantial  rrhabilitationi;  section  8(bi  of 
such  .Act  (property  disposition);  section 
8idX2i  of  such  Act  (project-based  certifi- 
catesi;  section  8(e)(2)  of  such  .Act  (moderate 
rehlibilitationi;  section  23  of  such  Act  (as  in 
eff<«.t  before  .lanuary  1.  197,5);  or  section  101 
of  5he  Housing  and  Urban  Development  Act 
of  IK^  (rent  supplements);  or 

■■(II)  section  8  of  the  United  States  Housing 
.•\tl;  of  1937,  following  conversion  from  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment .Act  of  196.'j,  and 

■•(ill  tenant-based  assistance  under  section 
8  of  the  United  States  Housing  Act  of  1937  for 
teniints  I'urrently  residing  in  units  that  were 
covered  by  an  assistance  contract  under  the 
Loan  Management  Set-.Aside  program  under 
section  8ibi  of  the  United  States  Housing  .Act 
of  1S37  immediately  before  foreclosure  or  ac- 
quisition of  the  project  by  the  Secretary. 

■■(2i  Annual  contribution  contracts.— in 
the  ca.se  of  multifamil.y  housing  projects 
that  are  acquired  by  a  purchaser  other  than 
the  .Secretary  at  foreclosure  or  after  sale  by 
the  Secretary,  enter  into  annual  contribu- 
tion contracts  with  public  housing  agencies 
to  provide  tenant-based  assistance  under  .sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  to  all  low-income  families  who  are  eligi- 
ble for  such  assistance  on  the  date  that  the 
project  is  acquired  by  the  purchaser.  The 
Secs'etary  shall  take  action  under  this  para- 


graph onl.v  after  making  a  determination 
that  there  is  available  in  the  area  an  ade- 
quate supply  of  habitable  affordable  housing 
for  low-income  families.  .Actions  taken  pur- 
suant to  this  paragraph  may  be  taken  in  con- 
nection with  not  more  than  10  percent  of  the 
aggregate  number  of  units  in  subsidized  or 
form>^rl,v  subsidized  projects  disposed  of  by 
the  Secretary  annuall.v. 

■■(3)  Other  assistance. - 

■■(.A)  In  general.  -In  accordance  -A-ith  the 
authority  provided  under  the  National  Hous- 
ing .\ct.  reduce  the  selling  price,  apply  use  or 
rent  restrictions  on  certain  units,  or  provide 
other  financial  assistance  to  the  owners  of 
multifamil.v  housing  projects  that  are  .ac- 
quired by  a  purchaser  other  than  the  Sec- 
retary at  foreclosure,  or  after  sale  by  the 
Secretary,  on  terms  which  will  ensure  that^— 

■■(i)  at  least  tho.se  units  otherwise  required 
to  receive  project-based  section  8  a.ssistance 
pursuant  to  subparagraphs  (A),  (Bi.  or  (D)  of 
paragraph  d)  are  available  to  and  affordable 
by  low-income  persons;  and 

•(ii)  for  the  remaining  useful  life  of  the 
project,  as  defined  by  the  Secretary,  there 
shall  be  in  force  such  use  or  rent  restrictions 
as  the  .Secretary  may  prescribe. 

■■(Bi  Definition.— .A  unit  shall  be  consid- 
ered affordable  under  this  paragraph  if 

"(ii  for  ver.v  low-income  tenants,  the  rent 
for  such  unit  does  not  exceed  30  percent  of  50 
percent  of  the  area  median  income,  as  deter- 
mined by  the  Secretary,  with  adjustments 
for  family  size;  and 

•■(ii)  for  low-income  tenants  other  than 
very  low-income  tenants,  the  rent  for  such 
unit  does  not  exceed  30  percent  of  80  percent 
of  the  area  medi.an  income,  as  determined  by 
the  Secretary,  with  adjustments  for  family 
size. 

■iC)  Very  low-income  tena.nts  The  Sec- 
retary shall  provide  assistance  under  section 
8  of  the  United  States  Housing  .Act  of  1937  to 
any  very  low-income  tenant  currently  resid- 
ing in  a  unit  otherwise  required  to  receive 
project-based  assistance  un<ier  section  8.  pur- 
suant to  subparagraph  i.\).  (Bi.  or  (D)  of 
paragraph  (1).  if  the  rents  charged  such  ten- 
ants as  a  result  of  actions  taken  pursuant  to 
this  paragraph  exceed  the  amount  payable  as 
rent  under  section  3(ai  of  the  United  States 
Housing  Act  of  1937. 

■  (1)  Transfer  for  use  undkk  other  pro- 
gra.ms  of  the  secretary.  - 

■■(.A)  In  gener.\l.  — Enter  into  an  agreement 
providing  for  the  transfer  of  a  multifamily 
housing  project— 

■in  to  a  public  housing  agency  for  use  of 
the  project  as  public  housing;  or 

■■(ii)  to  an  owner  or  another  appropriate 
entity  for  use  of  the  project  under  section  '202 
of  the  Housing  .^ct  of  1959  or  under  section 
811  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  .\ct. 

■■iB)  Require.ments  for  agreement-  The 
agreement  described  in  subparagraph  (A) 
shall - 

••(i)  contain  such  terms,  conditions,  and 
limitations  as  the  Secretary  determines  ap- 
propriate, including  requirements  to  assure 
use  of  the  project  under  the  public  housing, 
section  202,  and  section  811  programs:  and 

■■(ii)  ensure  that  no  current  tenant  will  be 
displaced  as  a  result  of  actions  taken  under 
this  paragraph. 

■■(fi  Other  Assistance.— In  addition  to  the 
actions  authorized  by  subsection  (e).  the  Sec- 
retary may  take  any  of  the  following  ac- 
tions: 

■■(1)  Short-term  loans.— Provide  short- 
term  loans  to  facilitate  the  sale  of  multifam- 
ily housing  projects  to  nonprofit  organiza- 
tions or  to  public  agencies  if— 
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■■(.A)  authority  for  such  loans  is  provided  in 
advance  in  an  appropriations  Act: 

■■(B)  such  loans  are  for  a  term  of  not  more 
than  5  years; 

■(C)  the  Secretary  is  presented  with  sali.s- 
factor.v  documentation,  evidencing  a  com- 
mitment of  permanent  financing  to  replace 
such  short-term  loan,  from  a  lender  who 
meets  standards  set  forth  by  the  Secretary; 
and 

I  D)  the  terms  of  such  loans  are  consistent 
with  prevailing  practices  in  the  marketplace 
or  the  provision  of  such  loans  results  in  no 
cost  to  the  Government,  as  defined  in  section 
502  of  the  Congressional  Budget  Act. 

■■(2)  Tenant-based  Assi.sTANCE.-In  connec- 
tion with  projects  referred  to  in  sub.section 
(G).  make  av<ulabli-  tenant-based  assistance 
under  section  8  of  the  United  States  Housing 
.\ct  of  1937  to  ver.v  low-income  families  las 
defined  in  section  3(bi(2i  of  the  United  States 
Housing  .\ci  of  1937 1  that  do  not  otherwise 
qualify  for  project -based  assistance. 

■■(3)  .^LrERNAriVE  USES.— 

■■(A)  In  GENERAL -Notwithstanding  any 
other  provision  of  law.  and  subject  to  notice 
to  and  comment  from  existing  tenants,  allow 
not  more  than- 

■  (ii  5  percent  of  the  total  number  of  units 
in  multifamily  housing  projects  that  are  dis- 
posed of  by  the  Secretary  during  any  1-year 
period  to  be  made  availaljle  for  uses  other 
than  rental  or  cooperative  uses,  including 
low-income  homeuwnership  opportunities,  or 
in  any  particular  project,  community  space, 
office  space  for  tenant  or  housing-related 
service  providers  or  security  programs,  or 
small  busine.ss  uses,  if  such  uses  benefit  the 
tenants  of  the  project;  and 

■■(II )  .5  percent  of  the  total  number  of  units 
in  multifamily  housing  projects  that  are  dis- 
posed of  by  the  Secretary  during  any  1-year 
period  to  be  used  in  any  manner,  if  the  Sec- 
retary and  th"  unit  of  general  local  govern- 
ment or  area-wide  governing  body  determine 
that  such  use  will  further  fair  housing,  com- 
munity development,  or  neighborhood  revi- 
talization  goals. 

■(B)  DlSPLACEMENr  PROTECTION  -The  Sec,- 
retary  shall  make  available  tenant-ba.seil 
rental  assistance  under  section  8  of  the  Unit- 
ed States  Housing  .-^ct  of  1937  to  any  tenant 
displaced  as  a  result  of  actions  taken  by  the 
Secretary  pursuant  to  subparagraph  t.\t.  and 
the  Secretary  shall  take  such  actions  as  the 
Secretary  determines  nece.s.sary  to  ensure 
the  successful  use  of  any  tenant-based  assist- 
ance. 

■■(gi  Authorization  of  Use  or  rent  Re- 
strictions in  Unsubsidized  Projects  -  In 
carrying  out  the  goals  specified  in  subsection 
(a),  the  Secretary  may  require  certain  units 
in  unsubsidized  projects  to  contain  use  or 
rent  restrictions  providing  that  such  units 
will  be  available  to  and  affordable  by  very 
low-income  persons  for  the  remaining  useful 
life  of  the  property,  as  defined  by  the  Sec- 
retary. 

•■(hi  Contract  REguiRE.MENTs.— 

"( 1 )  Contract  ter.m    - 

■■(.A I  In  general. -Contracts  for  project- 
based  rental  a.ssistance  under  section  8  of  the 
United  States  Housing  Aft  of  19:37  provided 
pursuant  to  this  section  shall  be  for  a  term 
of  not  more  than  15  years;  and 

•iBl   CONTRArr  TERM   OF   LESS  THAN   !.=. 

YEARS.— Notwithstanding  subparagraph  lA). 
to  the  extent  that  units  receive  project- 
based  assistance  for  a  contract  term  of  less 
than  15  years,  the  Secretary  shall  require 
that  rents  charged  to  tenants  for  such  units 
not  exceed  the  amount  payable  for  rent 
under  section  3(ai  of  the  United  States  Hous- 
ing Act  of  1937  for  a  period  of  at  least  15 
years. 


•  (21  Contract  RENT.  - 

••(A)  In  GENERAL.  The  Secretary  shall  set 
contract  rents  for  .section  8  project-ha-sed 
rental  contracts  issued  under  this  .section  at 
levels  that,  in  conjunction  with  other  re- 
sources available  to  the  purchaser,  provide 
for  the  necessary  costs  of  rehabilitation  of 
such  project  and  do  not  exceed  the  percent- 
age of  the  existing  housing  fair  market  rents 
for  the  area  (as  determined  bv  the  Secretary 
under  section  8(C)  of  the  United  States  Hous- 
ing Act  of  1937)  as  the  Secretary  may  pre- 
scribe. 

■  (Bi  Up-front  gra.nts  and  loans. -If  such 
an  approach  is  determined  to  be  more  cost- 
effective,  the  Secretary  may  utilize  the 
budget  authority  provided  for  project-based 
section  8  contracts  issued  under  this  section 
to— 

■lii  provide  project-based  section  8  rental 
a.ssistance;  and 

■•(ii)(l)  provide  up-front  grants  for  the  nec- 
es.sary  cost  of  rehabilitation;  or 

■•(111  pay  for  any  cost  to  the  Government, 
as  defined  in  section  502  of  the  Congressional 
Budget  Act.  for  loans  made  pursuant  to  sub- 
section (f)(1)- 
■■(i)  Disposition  Plan  — 
(1)  In  general.-  Prior  to  the  sale  of  a 
multifamily  housing  project  that  is  owned 
by  the  Secretary,  the  Secretary  shall  develop 
a  disposition  plan  for  the  project  that  speci- 
fies the  minimum  teims  and  conditions  of 
the  Secretary  for  di.sposition  of  the  project, 
the  initial  sales  price  that  is  acceptable  to 
the  Secretary,  and  the  assistance  that  the 
Secretary  plans  to  make  available  to  a  pro- 
spective purchaser  in  accordance  with  this 
section  The  initial  sales  price  .shall  reflect 
the  intended  use  of  the  properly  after  .sale. 

••(2)  Community  and  tena.s't  lvput  into  dis- 
position plans  and  sales. - 

••(A)  In  general— In  carrying  out  this  sec- 
tion, the  Secretary  shall  develop  procedures 
to  obtain  appropriate  and  timely  input  into 
disposition  plans  from  officials  of  the  unit  of 
general  local  government  affected,  the  com- 
munity in  which  the  project  is  situated,  and 
the  tenants  of  the  project. 

■•<Bi  Tenant  organizations.— The  Sec- 
retjiry  shall  develop  procedures  to  facilitate, 
where  feasible  and  appropriate,  the  sale  of 
multifamily  housing  projects  to  existing  ten- 
ant organizations  with  demonstrated  capac- 
ity or  to  public  or  nonprofit  entities  which 
repre.sent  or  are  affiliated  with  existing  ten- 
ant organizations- 
■•(C)  Technical  as.sistance  — 
■() )  Use  of  funds— To  carry  out  the  proce- 
dures developed  under  subparagraphs  (.^i  and 
(B),  the  Secretary  is  authorized  to  provide 
technical  assistance,  directly  or  indirectly. 
and  to  use  amounts  appropriated  for  tech- 
nical assistance  under  the  Emergency  Low 
Income  Housing  Preservation  .\ct  of  1987.  the 
Low-Income  Housing  Preservation  and  Resi- 
dent Homeownership  .Act  of  1990,  subtitle  B 
of  title  1\'  of  the  Cranston-Gonzalez  National 
Affordable  Housing  .A.ct,  or  under  this  sec- 
tion for  the  provision  of  technical  a.ssistance 
under  this  section 

■■(ii)  .Source  of  funds  -Recipients  of  tech-' 
nical  assistance  funding  under  the  Emer- 
gency Low  Income  Housing  Preservation  Act 
of  1987.  the  Low-Income  Housing  Preserva- 
tion and  Resident  Homeownership  .Act  of 
1990.  subtitle  B  of  title  IV  of  the  Cranston- 
Gonzalez  National  .Affordable  Housing  .Act. 
or  under  this  section  shall  be  permitted  to 
provide  technical  assistance  to  the  extent  of 
such  funding  under  any  of  such  programs  or 
under  this  section,  notwithstanding  the 
source  of  funding. 
••(J I  Right  of  First  Refusal.— 


•  •!  I  Prkcedukk 

•lAi    NdTIFICATMN    BY    SECRETARY    OF    THE 

ACwflsiTioN  OF  TITLE. -Not  later  than  30  days 
after  acquiring  title  to  a  project,  the  Sec- 
retary shall  notify  the  unit  of  general  local 
government  and  the  State  agency  or  agen- 
cies designated  by  the  Governor  of  the  acqui- 
sition of  such  title 

'•(Bl  E.XPRESSKiN  OF  INTERE.ST.— Not  later 
than  45  days  after  receiving  notification 
from  the  Secretary  under  subparagraph  (Ai. 
the  unit  of  general  local  government  or  des- 
ignated State  agenf  y  may  submit  to  the  Sec- 
retary a  preliminary  expression  of  interest 
in  the  project.  The  Secretary  may  take  such 
actions  as  may  he  nece.ssar.v  to  require  the 
unit  of  general  local  government  or  des- 
ignated State  agency  to  sub.stantiate  such 
interest. 

••(Cl    Tl.MKLY     EXPRESSION    OF    INTEREST    -If 

the  unit  of  general  local  government  or  des- 
ignated State  agency  has  expressed  interest 
in  the  project  before  the  expiration  of  the  J5- 
day  period  referred  to  in  subparagraph  iB). 
and  has  substantiated  such  interest  if  i-e- 
quested,  the  Secretary,  upon  approval  of  a 
dispo.sitlon  plan  for  a  project,  shall  notify 
the  unit  of  general  local  government  and 
designated  State  agency  of  the  terms  and 
conditions  of  the  disposition  plan  and  give 
the  unit  of  general  local  government  or  des- 
ignated State  agency  not  more  than  90  days 
after  the  date  of  such  notification  to  make 
an  offer  to  purchase  the  project. 

(D)  No  TIMELY  EXPRESSION  OF  INTEREST  - 

If  the  unit  of  general  local  government  or 
designated  State  agency  does  not  express  in- 
terest before  the  expiration  of  the  45-day  pe- 
riod referred  to  in  subparagraph  (B).  or  does 
not  .substantiate  an  exp.-'-ssed  interest  if  re- 
quested, the  Secretary,  upon  approval  of  a 
disposition  plan,  may  offer  the  project  for 
sale  to  any  interested  person  or  entity. 

•(2i  AccEiTANCE  or  (^)FFERs  -Where  the 
Secretary  has  given  the  unit  of  general  local 
government  or  designated  State  agency  90 
days  to  make  an  offer  to  purchase  the 
project,  the  Secretary  .shall  accept  an  offer 
that  complies  with  the  terms  and  conditions 
of  the  disposition  plan.  The  Secretary  may 
accept  an  offer  that  does  not  comply  with 
the  terms  and  conditions  of  the  disposition 
plan  if  the  Secretary  determines  that  the 
offer  will  further  the  goals  specified  in  sub- 
section (a)  by  actions  that  include  extension 
of  the  duration  of  low-income  affordability 
restrictions  or  otherwise  restructuring  the 
transaction  in  a  manner  that  enhances  the 
long-term  affordability  for  low-income  per- 
sons The  Secretary  shall  m  particular,  have 
discretion  to  reduce  the  initial  sales  price  in 
exchange  for  the  extension  of  low-income  af- 
fordability restrictions  beyond  the  period  of 
assistance  contemplated  by  the  attachment 
of  a.ssistance  pursuant  to  subsection  (ei  If 
the  SecreUry  and  the  unit  of  general  local 
government  or  designated  State  agency  can- 
not reach  agr^eement  within  90  days,  the  Sec- 
retary may  offer  the  project  for  .sale  to  the 
genei^al  public 

••(3)  Purchase  by  unit  of  general  local 
govern.ment  or  designated  state  agency  — 
Notwithsunding  any  other  provision  of  law. 
a  unit  of  general  local  government  (includ- 
ing a  putihc  housing  agency  i  or  designated 
State  agency  may  purchase  a  subsidized  or 
formerly  subsidized  project  in  accordance 
with  this  subsection. 

•  (4i  Applicability  -This  subsection  shall 
apply  to  projects  that  are  acquired  on  or 
after  the  effective  date  of  this  subsection. 
With  respect  to  projects  acquired  before  such 
effective  date,  the  .Seci^etary  may  apply  — 

■■(A)  the  requirements  of  paragraphs  (2) 
and  (3i  of  section  203(e)  as  such  paragraphs 
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existed  immediately  before  the  effective  date 
of  this  subsection;  or 

""(B)  the  requirements  of  paragraphs  di 
and  (2)  of  this  subsection,  if  the  Secretary 
Rives  the  unit  of  general  local  government  or 
designated  State  agency — 

■■(i)  45  days  to  express  interest  in  the 
project;  and 

••(ii)  if  the  unit  of  general  local  govern- 
ment or  designated  State  agency  expresses 
interest  in  the  project  before  the  expiration 
of  the  45-day  period,  and  substantiates  such 
interest  if  requested.  90  days  from  the  date  of 
notification  of  the  terms  and  conditions  of 
the  disposition  plan  to  make  an  offer  to  pur- 
chase the  project. 

•"(k)  DISPL.-KCE.MENT  OF  TENANTS  .\ND  RELO- 
CATION Assistance.— 

■•(1)  In  general.— Whenever  tenants  will  be 
displaced  as  a  result  of  the  disposition  of.  o.f 
repairs  to.  a  multifamily  housing  projei  t 
that  is  owned  by  the  Secretary  (or  for  which 
the  Secretary  is  mortgagee  in  possession  i. 
the  Secretary  shall  identify  tenants  who  will 
be  displaced,  and  shall  notify  all  such  ten- 
ants of  their  pending  displacement  and  of 
any  relocation  assistance  which  may  be 
available.  In  the  case  of  a  multifamily  hous- 
ing project  that  is  not  owned  by  the  Sec- 
retary (and  for  which  the  Secretary  is  not 
mortgagee  in  possession),  the  Secretary  shall 
require  the  owner  of  the  project  to  carry  out 
the  requirements  of  this  paragraph. 

■■(2)  Rights  of  displaced  tenants.— The 
Secretary  shall  assure  for  any  such  tenant 
(who  continues  to  meet  applicable  qualifica- 
tion standards)  the  right — 

■•(A)  to  return,  whenever  possible,  to  a  re- 
paired unit; 

"(B)  to  occupy  a  unit  in  another  multifam- 
ily housing  project  owned  by  the  Secretary; 

■■(C)  to  obtain  housing  assistance  under  the 
United  States  Housing  Act  of  1937;  or 

■■(D)  to  receive  any  other  available  reloca- 
tion assistance  as  the  Secretary  determines 
to  be  appropriate. 

"(l)  Mortgage  and  Project  Sales.— 

■■(1)  In  general— The  Secretary  may  not 
approve  the  sale  of  any  loan  or  mortgat'e 
held  by  the  Secretary  (including  any  loan  ur 
mortgage  owned  by  the  Government  Na- 
tional Mortgage  Association)  on  any  suti- 
sidized  project  or  formerly  subsidized 
project,  unless  such  sale  is  made  as  part  of  a 
transaction  that  will  ensure  that  such 
project  will  continue  to  operate  at  lea.st 
until  the  maturity  date  of  such  loan  or  mort- 
gage, in  a  manner  that  will  provide  rental 
housing  on  terms  at  least  as  advantageous  to 
existing  and  future  tenants  as  the  terms  re- 
quired by  the  program  under  which  the  loan 
or  mortgage  was  made  or  insured  prior  to 
the  assignment  of  the  loan  or  mortgage  on 
such  project  to  the  Secretary. 

•■(2)  Sale  of  certain  PRo.JE(rrs.— The  Sec- 
retary may  not  approve  the  sale  of  any  sub- 
sidized project — 

•■(A)  that  is  subject  to  a  mortgage  held  by 
the  Secretary;  or 

■■(B)  if  the  sale  transaction  involves  the 
provision  of  any  additional  subsidy  funds  by 
the  Secretary  or  a  recasting  of  the  mortgage. 
unless  such  sale  is  made  as  part  of  a  trans- 
action that  will  ensure  that  such  project  will 
continue  to  operate  at  least  until  the  matu- 
rity date  of  the  loan  or  mortgage,  in  a  man- 
ner that  will  provide  rental  housing  on  terms 
at  least  as  advantageous  to  existing  and  fu- 
ture tenants  as  the  terms  required  by  the 
program  under  which  the  loan  or  mortgage 
was  made  or  insured  prior  to  the  proposed 
sale  of  the  project. 

••(3)  Mortgage  sales  to  st.\te  and  local 
governments.— Notwithstanding   any   provi- 


sioa  of  law  that  m.'iy  require  competitive 
sales  or  bidding,  the  Secretary  may  carry 
out  negotiated  sales  of  subsidized  or  for- 
merly subsidized  mortgages  held  by  the  Sec- 
ret.U-y.  without  the  competitive  selection  of 
purchasers  or  intermediaries,  to  units  of  gen- 
eral local  government  or  State  agencies,  or 
groups  of  investors  that  include  at  least  one 
suclj  unit  of  general  local  government  or 
State  agency,  if  the  negotiations  are  con- 
ducted with  such  agencies,  except  that— 

■I A)  the  terms  of  any  such  sale  shall  in- 
cluit-  the  agreement  of  the  purchasing  agen- 
cy or  unit  of  local  government  or  State  agen- 
cy tjo  act  as  mortgagee  or  owner  of  a  bene- 
ficial interest  in  such  mortgages,  in  a  man- 
ner consistent  with  maintaining  the  projects 
that  are  subject  to  such  mortgages  for  occu- 
pancy by  the  general  tenant  group  intended 
to  be  served  by  the  applicable  mortgage  m- 
sunuice  program,  including,  to  the  extent 
the  Secretary  determines  appropriate,  au- 
thorizing such  unit  of  local  government  or 
Static  agency  to  enforce  the  provisions  of  any 
regulatory  agreement  or  other  program  re- 
quiirments  applicable  to  the  related 
projfcts;  and 

■iBi  the  sales  prices  for  such  mortgages 
shall  l)e.  in  the  determination  of  the  Sec- 
retary, the  best  prices  that  may  be  obtained 
for  tuch  mortgages  from  a  unit  of  general 
local  government  or  State  agency,  consist- 
ent With  the  expectation  and  intention  that 
the  projects  financed  will  be  retained  for  use 
under  the  applicable  mortgage  insurance 
proijj-am  for  the  life  of  the  initial  mortgage 
insurance  contract. 

i4)  Sale  of  .mortgages  covering 
unsubsidizk.d  pro.iects.— Notwithstanding 
any  other  provision  of  law.  the  Secretary 
may  sell  mort«"a«es  held  on  unsubsidized 
projects  on  such  terms  and  conditions  as  the 
Secn^tar.v  ma.v  prescribe. 

■imi  RK.POliT  TO  Congress. --Not  later  than 
.June  1  of  each  year,  the  Secretary  shall  sub- 
mit to  the  Committee  on  Banking.  Housing, 
and  Urban  .Affairs  of  the  Senate  and  the 
Conwnittee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives,  a  re- 
port describing  the  status  of  multifamily 
housintr  projects  owned  by  or  subject  to 
mortgages  held  by  the  Secretary,  which  re- 
port shall  include 

"ill  the  name,  address,  and  size  of  each 
project; 

■■iji  the  nature  and  date  of  assignment; 

■■i3)  the  status  of  the  mortgage; 

"(4i  the  physical  condition  of  the  project: 

■•(3i  an  occupancy  profile  of  the  project,  in- 
cluding the  income,  family  size,  and  race  of 
current  residents  as  well  as  the  rents  paid  by 
sucll  residents; 

■  (8i  the  proportion  of  units  in  a  project 
that  are  vacant; 

■■(7i  the  date  on  which  the  Secretary  be- 
came mortgagee  in  posse.ssion; 

■■(8i  the  date  and  conditions  of  any  fore- 
closure sale; 

■■(9i  the  date  of  acquisition  by  the  Sec- 
retary. 

■•(10)  the  date  and  conditions  of  any  prop- 
erty disposition  sale; 

■■(11)  a  description  of  actions  undertaken 
pursuant  to  this  section,  including— 

■■(A)  a  comparison  of  results  between  ac- 
tions taken  after  enactment  of  the  Housing 
and  Community  Development  Act  of  1993  and 
actions  taken  in  years  prior  to  such  enact- 
ment; 

■■(Bi  a  description  of  any  impediments  to 
the  (Jisposition  or  management  of  multifam- 
ily bousing  projects,  together  with  a  rec- 
omrnendation  of  proposed  legislative  or  regu- 
latory chanu'es  designed  to  ameliorate  such 
impediments. 


■■(C)  a  description  of  actions  taken  to  re- 
structure or  commence  foreclosure  on  delin- 
quent multifamily  mortgages  held  by  the 
Department;  and 

■■(D)  a  description  of  actions  taken  to  mon- 
itor and  prevent  the  default  of  multifamily 
housing  mortgages  held  by  the  Federal  Hous- 
ing Administration; 

■■(12)  a  description  of  any  of  the  functions 
performed  in  connection  with  this  section 
that  are  contracted  out  to  public  or  private 
entities  or  to  States,  including— 

■■(A I  the  costs  a.ssociated  with  such  delega- 
tion; 

■■(B)  the  implications  of  contracting  out  or 
delegating  such  functions  for  current  De- 
partment field  or  regional  personnel,  includ- 
ing anticipated  personnel  or  work  load  re- 
ductions; 

■■iC)  neces.sary  oversight  required  by  De- 
partment personnel,  including  anticipated 
personnel  hours  devoted  to  such  oversight; 

■'(Di  a  description  of  any  authority  irranted 
to  such  public  or  private  entities  or  States  in 
conjunction  with  the  functions  that  have 
been  delegated  or  contracted  out  or  that  are 
not  otherwise  available  for  use  by  Depart- 
ment personnel;  and 

■■(E)  the  extent  to  which  such  public  or  pri- 
vate entities  or  States  include  tenants  of 
multifamily  housing  projects  in  the  disposi- 
tion planning  for  such  projects; 

■■(13)  a  description  of  the  activities  carried 
out  under  .subsection  (ji  during  the  preceding 
year;  and 

■■(14)  a  description  and  assessment  of  the 
rules,  guidelines,  and  practices  governmg  the 
Department's  management  of  multifamily 
housing  projects  that  are  owned  by  the  Sec- 
retary (or  for  which  the  Secretary  is  mortga- 
gee in  possession)  as  well  as  the  steps  that 
the  Secretary  has  taken  or  plans  to  take  to 
improve  the  management  performance  of  the 
Department.". 

(CI  Effective  Date.— The  Secretary  shall, 
by  notice  published  in  the  Federal  Rcfrister. 
which  shall  take  effect  upon  publication,  es- 
tablish such  requirements  as  may  be  nec- 
essary to  implement  the  amendments  made 
by  this  section.  The  notice  shall  invite  pub- 
lic comments,  and  the  Secretary  shall  issue 
final  regulations  based  on  the  initial  notice, 
taking  into  account  any  public  comments  re- 
ceived. 

SEC.    405.    TERMINA'nON    OF    AfflSXAL    DIRECT 
GRAl>fr  ASSISTANCE 

(a)  TERMiN.A-noN.- Pursuant  to  section 
704(d)  of  the  Covenant  to  Establish  a  Com- 
monwealth of  the  Northern  Mariana  Islands 
in  Political  Union  with  the  United  States  of 
America  (48  U.S.C.  1681  note),  the  annua! 
payments  under  section  702  of  the  Covenant 
shall  terminate  as  of  September  30.  1993. 

(bi  Repeal.— Sections  3  and  4  of  the  Act  of 
March  24.  1976  (Public  Law  94-241;  48  U.S.C. 
1681  note),  as  amended,  are  repealed,  effec- 
tive October  1.  1993. 

TITLE  V— SOCIAL  SERVICES  AND 
RETIREMENT 

SEC.  501.  INCREASE  IN  RETIREMEIST  AGE  UNDER 
FERS  TO  65. 

(a)  In  General.— Chapter  84  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  followmg: 

•SUBCHAPTER       Vlll— SPECIAL       RULES 
FOR  CERTAIN  POST-1993  NEW  EMPLOY- 
EES AND  MEMBERS 
"$8481.  Applicability 

■■(a)  This  subchapter  sets  forth  special 
rules  in  conformance  with  which  this  chap- 
ter shall  be  applied  with  respect  to  any  em- 
ployee who  first  becomes  an  employee  sub- 
ject to  this  chapter,  or  who  is  first  elected  as 
a  Member,  after  December  31.  1993. 
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■•(b)  Nothing  in  this  .subchapter  shall  be 
considered  to  apply  with  respect  to  any  em- 
ployee or  Member  not  de.scribed  in  sub- 
section (ai  or  to  have  any  effect  except  for 
the  purpose  referred  to  in  such  subsection. 
"§8482.  Immediate  retirement 

•■Deem  .section  8412  to  he  amended  as  fol- 
lows: 

■■(Ii  Subsection  ici  is  amended  by  striking 
•62'  and  inserting  ^65' 

••(2i  Subsections  (ai.  (b).  (f),  and  (g)  are  re- 
pealed. 

•*!i8483.  Deferred  retirement 

Deem  section  8413  to  be  amended  as  fol- 
lows: 

••(li  Sub.section  lai  is  amended  by  striking 
•62'  and  inserting  -65'. 

"(2)  Subsection  (bi  is  repealed. 

"§  8484.  References  to  age  62 

•la)  Deem  section  8415  to  be  amended  as 
follows: 

■■111  Subsection  (fi  is  repealed 

■"(2i  Subsection  (t,'|(2)(Ri  is  amended  by 
striking   is  at  least  62  years  of  aee  and'. 

"(bi  Deem  section  8442  to  be  amended  in 
subsections  ic)i2i(B)  and  igi(2)(Bi  by  striking 
■62'  each  place  it  appears  and  inserting  eS' 

■■(c)  Deem  section  84.52(b)ili  to  be  amended 
by  strikintr  sixty-second'  and  inserting 
•sixty-fifth'," 

(bi  Chaiter  Analysis. -The  analysis  for 
chapter  84  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

•SPKCLAL  RfI.ES  FOR  certain  l'O.ST-!9i«  NEW 
KM1'L()S;kks  AND  MEMBERS 
■■8481.  Applicability 
■■8482.  Immediate  retirement. 
■8483.  Deferred  retirement. 
■8484.  References  to  aac  62    ". 

SEC.    502.    PROVISIO.N    RELATING    TO    GOVERN- 

.ME.NT      CONTRIBITIONS      "n)      THE 

THRIFT  SAVINGS  PLAN. 

Section     8432ic)(2)iBi     of    title     5,     United 

States  Code,  is  amended  by  adding  at  the  end 

the  following: 

■■Clause  (111  .shall  not  apply  with  respect  to 
any  employee  or  Member  described  in  sec- 
tion 84ei(ai    '. 

SEC.  503.  DEFERRAL  fN-TIL  AGE  62  OF  COST-OF- 
LrVlNG     AD.JUSTME.NTS     FOR     .MILI 
TARY     RETIREES     WHO     FIRST     EN- 
TERfID    .MILITARY    SERVICE    ON    OR 
AFTER  .JANLARY  I.  I9»4. 
Section  MOlatbiili  of  title  10.  United  States 
Code,  is  amended  liy  adding  at   the  end  the 
following   new   sentence:    ■■In   the   case   of  a 
member    or    former    member    under    age    62 
(Other  than  a  member  retired  under  chapter 
61  of  this  titlei  who  first  became  a  member 
on   or  after  .January    1,    1994.   such    increa.se 
.shall  not  become  payable  as  part  of  the  re- 
tired pay  of  the  member  or  former  member 
until    the   month    m    which    the   member   or 
former  member  becomes  62  years  of  age    ". 
SEC.  504.  CONSOLIDA-nON  OF  CERTAIN  SOCIAL 
SERVICES    PROGRAMS    INTO   A   SIN- 
GLE BLOCK  GRANT  PROGRAM. 

(a)  .\t-Risk  Child  Care  Program  Merged 
Into  Program  of  Blck'k  Grants  to  States 
FOR  Social  Services  — 

(1)  CoN.soLiD.'KTioN  OF  SERVICES. -Section 
2002(a)(2)(A)  of  the  Social  Security  Act  i42 
U.S.C.  1397a(ai(2i(.'\))  is  amended  by  insertintr 
••(including  services  that  could  have  been 
provided  under  section  402(1).  as  in  effect  im- 
mediately before  the  effective  date  of  section 
504  of  the  Common  Cents  Deficit  Reduction 
.Act  of  1993>"  after   •child  care  services". 

(2)  Consolidation  of  fcnding— Section 
2003(C)  of  such  Act  (42  U.S.C  1397b(co  is 
amended— 

(A)  in  paragraph  (4).  by  striking   ■and"; 

(B)  in  paragraph  (5).  by  striking  ■each  fis- 
cal year  after  fiscal  year  1989   "  and  inserting 
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"the  fiscal  years  1990.  1991.  1992,  1993.  and 
1994;  and'^;  and 

iCi  by  adding  at  the  end  the  following: 

■■(6 1  $2,976,000,000  for  each  of  the  fi.scal 
years  1995.  1996.  1997.  and  1998   ■ 

ibi  Certain  DIscR^r^IONAKV  Social  Serv- 
ices Programs  .Merged  into  Program  of 
Block  Grants  to  States  for  Social  Serv- 
iCE.s  BfT  Left  Di.scretionary — 

(1)    C(Wsolidation    of    services.— Section 

2002  of  such  Act  (42  U  S.C.  1397a)  is  amend- 
ed— 

I. A I  in  suKsection  (at.  by  adding  at  the  end 
the  following: 

■■(3i  In  addition  to  payments  pursuant  to 
paragraph  1 1 ).  the  Secretary  may  make  pay- 
ments to  a  State  under  this  title  for  a  fiscal 
year  in  an  amount  equal  to  its  additional  al- 
lotment for  such  fLscal  year,  to  be  used  by 
such  State  for  services  directed  at  the  goals 
set  forth  in  section  2001.  subject  to  the  re- 
quirements of  this  title. 

•  (4)  For  purposes  of  paragraph  i3(— 

•■(A)  services  which  are  directed  at  the 
goals  set  forth  in  section  2001  include  serv- 
ices that  could  have  tieen  provided  under— 

■  111  the  Community  Sei-vices  Block  Grant 
Act; 

(in    the    Child    Care    and    Development 
Block  Grant  .\ct  of  1990; 

■■(iii)  title  III  or  VII  of  the  Older  .Ameri- 
cans .Act  of  1965;  or 

■■(ivi  the  State  Dependent  Care  Develop- 
ment Grants  .Act. 

as  in  effect  immediately  before  the  effective 
date  of  section  504  of  the  Common  Cents  Def- 
icit Reduction  Act  of  1993;  and 

■•(Bi  expenditures  for  such  services  may  in- 
clude expenditures  described  in  paragraph 
i2)<Bi,".  and 

(B)  in  each  of  subsections  (b).  (ci.  and  (di. 
by  inserting  'or  additional  allotment'  after 
••allotment"  each  place  such  term  appears 

<2i    CoNsoi.iD.vrioN    of    finding    -Section 

2003  of  such  Act  <42  U  S.C.  1397bi  is  amended 
by  adding  at  the  end  the  following: 

■■(d)  The  additional  allotment  for  any  fis- 
cal year  to  each  State  shall  be  determined  in 
the  same  manner  m  which  the  allotment  for 
the  fi.scal  year  is  determined  for  the  State 
under  the  preceding  subsections  of  this  .sec- 
tion, except  that,  in  making  such  determina- 
tion the  following  amounts  shall  be  used  in 
lieu  of  the  amount  specified  in  subsection 
ici: 

■Ml  $2,301,000,000  for  the  fiscal  year  1995: 

■■i2i  $2,359,000,000  for  the  fiscal  year  1996; 

■■i3i  $2,419,000,000  for  the  fiscal  year  1997; 
and 

•■i4i  $2,178,000,000  for  the  fi.scal  year  1998". 

(Cl  C0NF0R.M1NG  -AMENDMENTS  AND  RE- 
PEALS -^ 

<  1  I      COMMINITY      SERVICES      BLOCK      GRANT 

ACT.— The  Community  Services  Block  Grant 
.Act  (42  U.S.C,  9901  et  seq.)  is  hereby  repealed, 

i2)  Child  care  and  development  block 
GRA.NT  ACT  OF  19H0  -The  Child  Care  and  De- 
velopment Block  Grant  Act  of  1990  (42  US  C 
98,58  et  seq.  i  is  hereby  repealed. 

(3i  Older  Americans  act  of  !9t>.v--The 
Older  .Americans  .Act  of  1965  (42  US  C  3001  et 
seq.  I  is  amended  by  striking  titles  III  and 
VII. 

i4i  .State  depende.nt  care  developme.vt 
grants  act.-  The  State  Dependent  Care  De- 
velopment Grants  .Act  i42  U.S.C.  9871  et  seq  ) 
is  hereby  repealed, 

(5)  .At-risk  child  care  program.— 

i.Ai  Program  aithority— Section  402  of 
the  Social  Security  -Act  (42  U.S.C.  602)  is 
amended— 

(II  in  subsection  (g)(7).  by  striking  •and 
subsection  (i)";  and 

(11)  liy  striking  subsection  (i). 


iB>  FtNDiNC  PROVISIONS.— Section  403  of 
the  Social  Security  .Act  i42  U  S.C  C03i  is 
amended  by  striking  subsection  mi 

idi  EFFECTIVE  Date. -The  amendments  and 
repeals  made  by  this  section  shall  take  effect 
on  October  1.  1994 

SEC.    505.   AWARDS   OF    PELL  GRA-NTS  Tf)   PRIS- 
ONERS PROHIBrrED. 

lai  In  General —Section  40l(bi(8i  the 
Higher  Education  .Act  of  1965  (20  U  S.C 
1070aibi(8ii  IS  amended  to  read  as  follows 

■■i8i  .No  basic  grant  shall  be  awarded  under 
this  subpart  to  any  individual  who  is  incar- 
cerated in  any  Federal  or  Slate  penal  insti- 
tution." 

ibi  Effective  D.vte  -The  amendment 
made  by  this  section  shall  apply  with  respect 
to  periods  of  enrollment  beginning  on  or 
after  the  date  of  enactment  of  this  .Act 
SEC.  506.  ELLMINATION  OF  EDUCA'HON  PRO- 
GRAMS THAT  HAVE  LARGELY 
ACHIEVED  THEIR  PURPOSE. 

(a)  PvBLic  Library  CoNsTRt  ction — 

111  Repeal  -Title  II  of  the  Library  Serv- 
ices and  Construction  Act  <20  U.S  C  355a  el 
seq.)  is  repealed. 

(2)  Conforming  amendme.nt- Section 
4(aii2i  of  such  Act  (20  U.S.C.  351b(a)(2t)  is  re- 
pealed 

(bi  Follow  THRotGii  Prixjram  -The  Fol- 
low Through  Act  i42  U  S  C,  9861  et  seq.)  is  re- 
pealed 

(Cl  Law-Related  Education  —Section  1565 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  US  C   2965i  is  repealed 

(di  Law  School  Clinical  E.xperience  Pro- 
gram- P.m  G  of  title  IX  of  the  Higher  Edu- 
cation .Act  of  1965  (20  use  1132u  et  seq.)  is 
repealed 

lei  Re.scission  of  Funds  — 

di  Library  cons-trcction— Of  the  funds 
made  available  under  the  heading  -Depart- 
ment of  Education-  Libraries"  in  the  De- 
partments of  Labor.  Health  and  Human  Serv- 
ices, and  Education,  and  Related  .Agencies 
Appropriations  .Act.  1994  iPub.  L.  103  112), 
$17,792,000  is  rescinded,  to  be  derived  from 
public  library  construction 

l2i     SCHfM-)!,     IMPROVEMENT     PROGRAMS. -Of 

the  funds  made  available  under  the  heading 
■  Department  of  Education-  School  Improve- 
ment Programs  "  m  the  Departments  of 
Labor.  Health  and  Human  Services,  and  Edu- 
cation, and  Related  .Atrencies  .Appropriations 
Act.  1994  (Pub    L    103-  112>- 

'Ai  $8,478,000  IS  rescinded,  to  be  derived 
from  the  follow  through  program;  and 

iBi  $5.9.52.000  is  rescinded,  to  be  derived 
from  the  law-related  education  program 

i3i  Law  school  clinical  e.xperience  — Of 
the  funds  made  available  under  the  heading 
■Department  of  Education— Higher  Edu- 
cation"' in  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education,  and  Re- 
lated .Agencies  .Appropriations  Act.  1994 
iPub  L.  103^1121.  $14,920,000  is  rescinded,  to 
he  derived  from  the  law  school  clinical  expe- 
rience program. 

TITLE  VI— AGRICULTURE  AND  HEALTH 
CARE 
SEC.  601.  DEPARTMENT  OF  AGRICLXTLTIE  REOR- 
GA-VIZATION. 

lai  Ci.ostRE  and  Con.solidation  of  Of- 
fices—During  the  period  beginning  on  the 
date  of  the  enactment  of  this  .Act  and  ending 
on  September  30.  1998.  the  Secretary  of  .Agri- 
culture shall  close  or  consolidate  not  less 
than  1.200  field  offices  of  the  agencies  of  the 
Department  of  .Agriculture  described  in  sub- 
section (di 

lb  I  PfRposE  OF  Closure  and  Consolida- 
tion -  In  addition  to  reducing  expenditures 
of  the  Department  of  .Agriculture,  the  clo- 
sure and  consolidation  of  field  offices  pursu- 
ant to  this  section  is  intended  to  improve 
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services  provuit'd  to  ai,'ncaltur.il  producers 
in  the  L'nited  States  thnniKh  the  greater  use 
of  multipurpose  fieli!  offices  combining  the 
services  of  more  than  one  of  the  agencies  de- 
scribed in  subsection  idi. 

(C)   COKKKSPONDING   IlKDUmONS   AND   REOR- 

r.AMZATloN.— As  part  of  the  closure  and  con- 
solidation of  field  offices  under  subsection 
lai,  the  Secretary  of  As<riculture  shall  — 

(1)  eliminate  not  less  than  7.500  full-time 
employment  positions  in  the  Department  of 
Agriculture:  and 

(2i  reortranize  the  head(iuarters  correspond- 
int;  tn  the  atjencies  described  in  subsection 
Id. 

(di  KiKi.D  (JFKifKs  Dkscribf.d.— The  field  of- 
fices to  be  closed  and  consolidated  under  this 
section  shall  he  selecteil  from  among  the 
field  offices  of  the  Atrricultural  Stabilization 
and  Conservation  Service,  the  Soil  Conserva- 
tion Service,  the  Farmers  Home  .Administra- 
tion, and  the  Federal  Crop  Insurance  Cor- 
poration 

le)  RK.-iCls.sio.N  (IF  Fi  ND.s.— Of  the  funds 
made  available  for  the  Department  ol  Agri- 
culture in  the  AuTicullure.  Rural  Develop- 
ment. Food  and  Drun  Adininistralion.  and 
Related  .Agencies  Appropriations  Act.  199-1 
tJ'ub.  L,  103-  111).  $13,000,000  is  re.scinded.  The 
Secretary  of  Agriculture  shall  allocate  such 
rescis.sion  amont?  the  appropriate  accounts, 
and  shall  submit  to  the  Contrress  a  report 
set  tint:  forth  such  allocalion. 

SEC.  602.  REDUCTION  IN  TRIPLE  BASE  FOR  DEFI- 
CIENCY PAYME.NTS  FOR  BASIC  AC.Rl- 

clt,ti;ral    co.mmoditif.s    t  nder 

AGRICULTLTtE  PROC.RAMS. 

lai  Whkat  -Section  IOTBicm  i  nCKiii  of  the 
Aijricultura!  Act  of  I9!9  (7  U.S.C.  l-llSh- 
3a(cii  1  uOiiui  IS  amended  by  striklm:  Ho 
percent"  and  inserting  •'82. ."i  percent" 

(b)  Fkkh  GllAlNs,  -Section  I05B(cii  U(Ci(ii) 
of  the  Agricultural  Act  of  1919  i7  U.S.C. 
IHlfu'HiiiCKliw  IS  amended  by  striking  "8f> 
percent"  and  inserting  "82  S  percent". 

I  c  i  Upland  CoTrt  >n  . — Sec  ti  on 

103B(ci(l)(Ciai»  of  the  Agricultural  Act  of 
1949  i7  US.C.  l-M4-2(ci(lHC)uii)  is  amended 
by  striking  "85  percent"  and  inserting  "82.5 
percent". 

idi  Rick -Section  lOlBiculxCiiii)  of  the 
Agricultural  Act  of  1949  i7  U.S.C.  1441- 
2icii  ImCk  ii  II  is  amended  by  strikmg  "85  per- 
cent" and  inserting  "82.5  pern-ni" 
SEC.  603.  LMPOSITION  OK  20  PERCENT  COINSCR 
ANCE  ON  CLINICAL  lABOKATOIlY 
SERVTC  ES  CNIJER  .MEDICAIU:. 

lai  In  GknkkaI..  -  Paragi-aphs  tljiD.  and 
(2mDi  of  section  1833iai  of  the  Social  Secu- 
rity Act  1 42  U  S,C.  1395)1  a II  are  each  amend- 
ed 

(li  by  striking  "lor  100  percent"  and  all 
that  follows  through  "the  first  opinion))": 
and 

(2)  by  striking  "100  percent  of  such  nego- 
tiated rate"  and  inserting  "80  percent  of 
such  negotiated  rate". 

(bi     Effkctivk    D.vrF..--The    amendments 
made  by  subsection  (ai  shall  apply  to  tests 
furnished  on  or  after  .January  1.  1994. 
SEC.  604.  IMPOSITION  OF  20  PERCE.VT  COINSUR- 
ANCE ON  HOME  HI':aLTH  SERVICES 
LINDER  MEDICARE. 

(a)  In  General.  - 

(li  Part  a.— Section  I8i;?(a)  of  the  Social 
Security  Act  (42  U.S.C.  1395e(aii  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(5)  The  amount  payable  for  a  home  health 
service  furnished  to  an  individual  und'-r  this 
part  shall  be  reduced  by  a  copayment 
amount  equal  to  20  percent  of  the  average  of 
all  the  per  visit  costs  for  such  service  fur- 
nished under  this  title  determined  under  .sec- 
tion 1861(VKl)(L)  (as  determined  by  the  Sec- 


fur- 


Act 


"to 
the 


and' 


t-'ary    in  a  prospective  ba.-^is  for  services 
•::  h'  ;   ;  iiing  a  calendar  yean  ". 

'    i'.Mir  B.  — Section  1833(aM2i  of  such 
(42   j.S.C.  13951(a)(2i>  is  amended— 

(-'  )'  in  subp.iragraph  i.\i.  by  striking 
hor  le  heai'!.  ^.iv:r.-s.'  an.l  liy  striking 
con  ma  aft.'i     ■.;i:iiion  i". 

ij  I  in  subparagraph  (D).  by  striking 
at  I  le  end; 

(C  )  in  subparagraph  (E).  by  striking  the 
serr  icolon  at  the  end  and  inserting  ":  and", 
and 

(I  )  by  adding  at  the  end  the  following  new 
sub  )aragraph; 

"I  Fi  with  respect  to  any  home  health  serv- 
ice- - 

■'  ii  the  lesser  of  — 

■I  1 1  the  reasonable  cost  of  such  service,  as 
deti  rmined  under  section  1861<v).  or 

"(111  the  customary  charges  with  respect 
to  3  jch  service. 

less  the  amount  a  provider  may  charge  as  de- 
.scri  )e6  in  clause  (li)  of  section  1866(a)(2)(A). 
or 

"Mil  if  such  service  is  furnished  by  a  public 
pro  ider  of  services,  or  by  another  provider 
whi  ;h  demonstrates  to  the  .satisfaction  of 
the  Secretary  that  a  significant  portion  of 
its  patients  are  low-income  (and  requests 
tha  payment  be  made  under  this  clause i. 
frp«  of  charge  or  at  nominal  charges  to  the 
pull  ic.  the  amount  determined  in  accordance 
wit;  I  section  1814(b)(2). 

less  a  copayment  amount  equal  to  20  percent 
of  c  le  average  of  all  per  visit  costs  for  such 
sen  ice  furnished  under  this  title  determined 
und  ;r  section  1861  (v  id  XL)  (as  determined  by 
the  Secretary  on  a  prospective  basis  for  serv- 
icHs  furnished  during  a  calendar  year):" 

i3  Provider  charges.— Section 

1866  a)(2)iA)(i)  of  such  Act  (42  U.S.C. 
139.:  :c(a)(2)(A)(i))  is  amended— 

i.'  )  by  striking  "deduction  or  coinsurance" 
and  inserting  "deduction,  coinsurance,  or  co- 
pay  nent":  and 

(I  )  by  striking  "or  (a)(4i"  and  inserting 
"(a   4).  or  (ai(5i". 

(hi  Coverage  ok  Ccjst  Sharing  Under  thk 
QL.it.iKiED  Medicare  Beneficiary  Program 
K0!{  Individuals  with  Inco.mk  Below  150  Per- 
cen  r  OK  Poverty.— Section  l<»02(ai(  IOkEi  of 
.such  Act  (42  U.S.C.  1396a(ai(10i(E)i  is  am^'nd- 
ed- 

il  by  striking  "and"  at  the  end  of  clause 
(ii),  and 

(2  by  adding  at  the  end  the  following  new 
clai  se: 

■(  IV I  for  making  medical  assistance  avail- 
abl(  for  the  medicare  cost-sharing  consisting 
of  t  le  coinsurance  applicable  to  home  health 
sei'i  ices  under  sections  1813(ai(5i  and 
1833  a)(2)(F)  for  individuals  whose  family  in- 
con!  e  does  not  e.xceed  150  percent  of  the  offi- 
cial povert.y  line  (referred  to  in  section 
1905  p)(2))  for  a  family  of  the  size  involved: 
and  '. 

(c  I  Efff:ctive  Dates.  - 

(1  Medicare.— The  amendments  made  by 
subi  ection  (ai  shall  apply  to  home  health 
ser\  ices  furnished  on  or  after  .January  1.  1994. 

(2  Medicaid.— The  amendments  made  by 
subi  ection  (b)  shall  apply  to  calendar  quar- 
ter; beginning  on  or  after  .January  1.  1994. 
witl  lOUt  regard  to  whether  or  not  regulations 
to  larry  out  such  amendments  have  been 
profnulgated  by  such  date. 
SEC.  605.  RELATINi;  .MEI)IC.\RF:  PART  B  PRi:.MIUM 

to  income  for  certain  high  in- 
i  co.me  indimduals. 

1.^)  Increase  in  Pkk.mi'.m.  - 

<1  In  general.  Section  1839  of  the  Social 
Secirity  Act  (42  U.S.C.  1395ri  is  amended  by 
add  ng  at  the  end  the  following: 

"(^iili  Notwithstanding  the  previous  sub- 
.sec)  ions  of  this  section,  m  the  case  of  an  in- 


dividual whose  modified  adjusted  gross  in- 
come in  a  taxable  year  ending  with  or  within 
a  calendar  .year  las  reported  by  the  individ- 
ual under  section  1893(a))  is  e(|ual  to  or  ex- 
ceeds the  sum  of  the  threshold  amount  de- 
scribed in  paragraph  (4)  and  S25.000,  the 
amount  of  the  monthly  premium  for  the  cal- 
endar year  shall  be  increased  by  an  amount 
such  that  the  total  monthly  premium  (deter- 
mined without  regard  to  subsection  (b))  is 
e(iual  to  200  percent  of  the  monthly  actuarial 
rate  for  enrollees  age  (iS  and  over  as  detei'- 
mined  under  subsection  (aidi  for  that  cal- 
endar year.  The  preceding  sentence  shall  not 
apply  to  any  individual  whose  threshold 
amount  is  zero. 

"(2)  Notwithstanding  the  previous  sub- 
sections of  this  section,  in  the  case  of  an  in- 
dividual not  described  in  paragraph  (1)  whose 
modified  adjusted  gross  income  in  a  ta.xable 
year  ending  with  or  within  a  calendar  year 
(as  reported  by  the  individual  under  section 
1893(a))  exceeds  the  threshold  amount  de- 
scribed in  paragraph  (4i.  the  amount  of  the 
monthly  premium  for  the  calendar  year  shall 
be  increased  by  an  amount  which  bears  the 
same  ratio  to  the  amount  of  the  increase  de- 
terminf'd  under  parac'iaph  di  as  such  excess 
b.^ars  to  $25,000  The  preceding  sentence  shall 
not  appl.v  to  any  individual  whose  threshold 
amount  is  zero. 

"(3>  Using  informalion  provided  by  the 
Secretary  of  the  Treasury  under  section 
61031  ill  14)  of  the  Internal  Revenue  Code  of 
1986.  the  Secretary  shall  determine  the  ac- 
tual modified  adjusted  gross  income  of  indi- 
viduals enrolled  in  this  part  during  a  taxable 
year  and  adjust  the  monthly  premium  appli- 
cal)!e  to  an  in<iivi(iual  during  a  calendar  year 
to  take  into  account  an.v  overpayments  or 
underpayments  in  the  premium  during  the 
previous  calendar  year  resulting  from  the  ap- 
plication of  this  subsection. 

"(4i  In  this  subsection  and  section  1813(c). 
the  term  'threshold  amount'  means— 

"(A)  except  as  otherwi.se  provided  in  this 
paragraph.  $70,000. 

•  iBi  $90,000  in  the  case  of  an  individual 
who  files  a  joint  return  under  section  6013  of 
the  Internal  Revenue  Co.ie  of  1986.  and 

"(Ci  zero  in  the  case  of  an  individual  who— 

"(i)  IS  married  at  the  c!o.se  of  the  taxable 
year  las  determ.ined  under  section  7703  of  the 
Internal  Revenue  Code  of  1986)  but  does  not 
file  a  joint  return  for  such  year,  and 

"(li)  does  not  live  apart  from  the  individ- 
ual's spouse  at  all  times  during  the  taxable 
year .". 

(2)         CdNK'R.MlNG  AMENDMENT.  — Section 

18391  f)  Of  such  Act  (42  U.S.C  1395r(f))  is 
amended  by  striking  "if  an  individual"  and 
inserting  the  following:  "if  an  individual 
(Other  than  an  individual  subject  to  an  in- 
crease m  the  monthly  premium  und'^r  this 
section  pursuant  to  subsection  ign". 

(3i  Effective  date.— The  amendments 
made  by  paragraphs  ill  and  i2)  shall  apply  to 
the  monthly  premium  under  section  1839  of 
the  Social  Security  .Act  for  months  begin- 
ning after  February  1994  in  taxable  years  be- 
ginning after  r:)ecember  31.  1993. 

lb)  Rki'ortlnr  Reqiike.ment  for  Bene- 
ficiaries -Title  XVIII  of  the  Social  Secu- 
rity .Act  is  amendeii  by  a.lding  at  the  end  the 
follow^ing: 

"REPORT  TO  secretary  ON  E.STIMATED 
MODIFIED  ADJCSTED  GROSS  INCOME 

"SEC.  1893.  (a)  In  General.  - 

■111  Individuals  covered  thrchghout 
YEAR.  -Not  later  than  November  1  of  each 
year  (beginning  with  1994 1.  each  individual 
enrolled  under  part  B  shall  submit  to  the 
Secretary  (in  such  form  and  manner  as  the 
Secretary  may  require.  In  consultation  with 
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the  Secretary  of  the  Treasury)  an  estimate 
of  the  individual's  modified  adjusted  gross 
income  anticipated  for  the  taxable  year  end- 
ing with  or  within  the  following  calendar 
year,  to  be  used  isubject  to  section  1839(g)(3)) 
to  determine  whether  the  individual  is  to  be 
subject  to  an  increa.se  in  the  monthly  part  B 
premium  under  .section  1839(g)  i"or  such  fol- 
lowing calendar  year. 

•I2l  SI'ECIAI.  RULE  FOR  FIRST  YEAR  OF  COV- 
ERAGE.- For  the  first  year  in  which  an  indi- 
vidual IS  enrolled  und.?r  part  B.  the  individ- 
ual shall  submit  to  the  Secretary  (at  such 
time  and  in  such  form  and  manner  as  the 
Secretary  may  require,  in  consultation  with 
the  Secretary  of  the  Treasury)  an  estimate 
of  the  individual's  modified  adjusted  gross 
income  anticipated  for  the  taxable  year  end- 
ing with  December  31  of  such  year,  to  be  u.sed 
to  determine  whether  the  individual  is  to  be 
subject  t,o  an  increase  in  the  monthly  part  B 
premium  under  section  1839igi  for  such  year. 
"I hi  Si-ECIAL  Rule  for  1994. -Not  "later 
than  fiO  days  after  the  date  of  the  enactment 
of  this  section,  each  individual  described  in 
subsection  la)  shall  submit  to  the  Secretai'y 
an  estimate  of  the  individual's  modified  ad- 
justeii  gross  income  for  the  taxable  year  end- 
ing December  1993.  to  be  u.sed  to  determine 
isubject  to  section  18:j9(gi(3i)  whether  the  in- 
dividual is  to  be  subject  to  an  increase  in  the 
monthly  part  B  premium  under  .section 
18:39itri  during  1994. 

"ici  Miidififd  Ad-iusted  Gross  Income  De- 
fined.- In  subsection  la).  the  term  modified 
adjusted  gross  income'  means,  with  respect 
to  an  individual  for  a  taxable  year,  the  indi- 
vidual's adjusted  gross  income  under  the  In- 
ternal Revenue  Code  of  1986.  determined 
without  regard  to  sections  931  or  933  of  such 
Code .". 

'Cl  Dl.sCLOSURE  OF  CERTAIN  TAX  INFORMA- 
TION HY  SECRETARY  uF  TREASURY    - 

(1)  In  general.  Subsection  ib  of  section 
6103  of  the  Internal  Revenue  Code  of  1986  ire- 
lating  to  confidentiality  and  dlsclosuie  of  re- 
turns and  return  information)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"1 14)  Disclosure  of  return  information 
to  -means-test  .medicare.— 

"(A)  In  genf:rai..  -  The  Secretary  shall, 
upon  written  request  from  the  .Administrator 
of  the  Health  Care  Financing  Administra- 
tion. disclo.se  to  the  officers  and  employees 
of  such  .Administration  return  information 
necessary  to  determini-  the  modified  ad- 
justed gross  income  (as  defined  in  section 
1893(c)  of  the  Social  Security  Act)  of  any 
medicare  beneficiary  (as  defined  in  para- 
graph (12  1(E) I.  to  be  used  to  determine 
whether  the  beneficiary  is  to  be  subject  to  an 
increase  in  the  monthly  part  B  premium 
under  section  1839(gi  of  such  .Act 

■■(Bl    RESTRICTION    on    use   OF    DISCLOSED    IN- 

FOR.MATlON.--Any  officer  or  employee  of  the 
Health  Care  Financing  Administration  re- 
ceiving return  information  under  subpara- 
graph (A)  shall  use  such  information  only  for 
purposes  of.  and  to  the  extent  neccs.sary  in. 
establishing  the  modified  adjusted  gross  in- 
come (as  so  defined)  of  any  medicare  bene- 
ficiary las  so  defined  I," 

(2)  Conforming  a.mendme.nts- Paragraphs 
(3)(Ai  and  (4)  of  section  6103ip)  of  such  Code 
are  each  amended  by  striking  "or  (13)  "  each 
place  it  appears  and  inserting  "(13).  or  (Hi". 

(3)  EFFECTIVE  D.^iTE.-The  amendments 
made  by  paragraphs  ili  and  i2i  shall  apply 
with  respect  to  information  for  taxable  years 
beginning  after  December  31.  1993. 

SEC.  606.  INCREASE  LN  MEDICARE  HOSPITAL  LN- 
SURANCE  DEDUCTIBLE  FOR  CER- 
TAIN HIGH-INCOME  INDrVlDCALS. 

(a)  Increase  in  Deductihle. 
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III  In  general. -.Section  1813  of  the  Social 
Security  Act  i42  U.S.C  1.395e)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
.section: 

"(c)(1)(A)  Notwithstanding  the  previous 
subsections  of  this  section,  in  the  case  of  an 
individual  whose  modified  adjusted  gro.ss  in- 
come in  a  taxable  year  ending  with  or  within 
a  calendar  year  (as  reported  by  the  individ- 
ual under  section  1893(ai)  exceeds  the  thresh- 
old amount  (de.scnbed  in  section  1839(gi(4)). 
the  inpatient  hospital  deductible  otherwise 
applicable  with  respect  to  an  individual  for  a 
spell  of  illness  that  begins  during  such  .year 
shall  be  increased  - 

"(i)  in  the  case  of  an  individual  whose 
modified  adjusted  gross  income  exceeds  such 
threshold  amount  by  less  than  $5,000.  by  :i3 
percent  of  such  deductible:  or 

"(ii)  in  the  case  of  any  other  such  individ- 
ual, by  33  percent  of  such  deductible  for  each 
$5,000  by  which  the  individuals  modified  ad- 
justed gross  income  exceeds  such  threshold 
amount. 

"(B)  Notwithstanding  subparagraph  (A), 
the  total  inpatient  hospital  deductible  appli- 
cable to  an  individual  for  a  spell  of  illness 
may  not  exceed  — 

"lii  for  1994.  $2,000:  and 

"(ill  for  any  succeeding  year,  the  amount 
described  in  this  subparagraph  for  the  pre- 
ceding calendar  year,  changed  and  adjusted 
in  the  same  manner  as  the  inpatient  hospital 
deductible  is  changed  and  adjusted  under 
subsection  (b)(1). 

■■(2)  Using  information  provided  by  the 
Secretary  of  the  Treasury  under  6103il)il4). 
the  Secretary  shall  determine  the  actual 
modified  adjusted  gro.ss  income  of  individ- 
uals enrolled  in  this  part  during  a  taxable 
year  and  apply  the  following  rules: 

"(A)  In  the  case  of  an  individual  subject  to 
an  increa.se  in  the  inpatient  hospital  deduct- 
ible under  paragraph  di  during  a  year  whose 
modified  adjusted  gro.ss  income  did  not  ex- 
ceed the  threshold  ajnount  (described  in  sec- 
tion 1839(g)(4))  for  such  year,  the  Secretary 
shall  refund  to  the  individual  the  amount  of 
such  increase. 

"(Bl  In  the  case  of  an  individual  to  which 
the  inpatient  hospital  deductible  applied  for 
inpatient  hospital  services  furnished  in  a 
year  and  whose  actual  modified  adjusted 
gross  income  exceeded  the  threshold  amount 
(described  in  section  1839(g)(4))  for  such  year. 
if  such  individual  wa.s  not  subject  to  an  in- 
crease in  such  deductible  during  the  year 
under  paragraph  (It- 
'll) the  Secretary  shall  collect  the  amount 
by  which  the  deductible  would  have  been  in- 
creased if  the  modified  adjusted  gross  in- 
come reported  by  the  individual  under  sec- 
tion 1893(ai  was  equal  to  the  individual's  ac- 
tual modified  adjusted  gross  income  from 
the  hospital  that  furnished  the  inpatient 
hospital  services  (either  directly  or  through 
reductions  in  payments  to  the  hospital  for 
subsequently  furnished  servicesi:  and 

'(111  the  individual  shall  be  liable  to  the 
hospital  for  payment  of  such  amount". 

(2)  Effective  n.ATE.-The  amendment 
made  by  paragraph  di  shall  apply  to  inpa- 
tient hospital  services  for  which  a  spell  of 
illness  (as  defined  m  section  1861ia)  of  the 
Social  Security  Acti  begins  after  February 
1994  m  taxable  years  beginning  after  Decem- 
ber 31.  1993. 

ibi  Conforming  Amendme.nt  to  Reporting 
Requirement  for  Beneficiaries.— Section 
1893  of  such  Act.  as  added  by  section  605(b). 
is  amended— 

d )  in  subsection  lai.  by  striking  "part  B" 
each  place  it  appears  in  paragraphs  d)  and 
(2i  and  inserting  "part  B  or  entitled  to  bene- 
fits under  part  A",  and 


(2)  by  striking  "1839(gl  "  each  place  it  ap- 
pears in  subsections  lai  and  ibi  and  inserting 
the  following:  1839(gi  or  an  increa.se  in  the 
inpatient  hospital  deductible  under  section 
1813(ci" 

(c)  confor.ming  amendment  to  disclosure 
Requirement  for  Secretary  of  the  Treas- 
ury—Section  6103(lid4)(A)  of  the  Internal 
Revenue  Code  of  1986.  as  added  by  section 
605(C).  is  amended  by  striking  "1839igr'  and 
inserting  the  following:  "  1839(gi  or  an  in- 
crease in  the  inpatient  hospital  deductible 
under  section  1813ic)". 

SEC.  607.  ESTABLISHMENT  OF  STA-NDARD  PAY- 
MENT RATES  tOR  HOME  HEALTH 
SER\1CES. 

(a) In  General  — 

d)  Standard  I'av.sient  rates  de-scribed — 
Title  XVIII  of  the  Social  Security  .Act  is 
amended  by  inserting  after  section  1889  the 
following  new  .section: 

"standard  uayment  rates  for  home  health 
skrvicf:s 

■Sec.  1890  lai  In  General. -Notwithstand- 
ing section  1814(liidi.  section  1833iai(2)(.Ai.  or 
any  other  provision  of  this  title,  the  amount 
of  payment  made  under  this  title  for  home 
health  .services  furnished  by  a  home  health 
agency  on  or  after  .January  1.  1994.  shall 
equal  the  adjusted  standard  per  visit  pay- 
ment rate  determined  under  subsection  ibi 
for  the  category  of  home  health  services  in- 
volved (as  defined  in  subsection  (dx!))  for 
the  fiscal  year  during  which  the  services  are 
furnished 

■■(b)  DETKR.MINATION  OF  AD.IUSTED  STAND- 
ARD Per  Visit  Payment  Rates  — 

"ill  In  general  The  adjusted  standard 
per  visit  payment  rate  for  home  health  serv- 
ices furnished  in  a  fi.scal  year  is  equal  to — 

■  (A)  the  base  per  visit  rate  for  the  cat- 
egory of  home  health  services  involved  for 
the  fLscal  vear  determined  under  paragraph 
(2i.  adjusted  for  area  wage  differences  under 
paragraph  (3):  and 

•  (Bl  in  the  ea.se  of  home  health  services  in 
the  category  of  services  described  in  sub- 
section id)d)iA)  that  involve  the  furnishing 
of  non-routine  medical  supplies  directly 
identifiable  as  services  for  an  individual  pa- 
tient I  but  not  including  durable  medical 
equipment,  prosthetic  devices,  or  orthotics 
and  prosthetics),  the  amount  described  in 
subparagraph  (Ai  increased  by  the  medical 
supply  add-on  described  in  paragraph  (4i. 

■■(2)  Base  ter  visit  rate.- 

"(A)  Initial  rate —The  base  per  visit  rate 
for  a  category  of  hom.e  health  services  fur- 
nished by  a  home  health  agency  in  fiscal 
year  1994  shall  be  an  amount  equal  to  93  per- 
cent of  the  mean  of  the  labor-related  and 
nonlabor  costs  for  that  category  of  services 
utilized  for  purposes  of  computing  limits 
under  section  1861ividi(Li  for  cost  reporting 
periods  beginning  on  or  after  July  1.  1993. 
and  before  .July  1.  1994.  increased  by  the  cost 
reporting  pericid  adjustment  factor  for  Janu- 
ary 1994  las  specified  in  the  regulation  set- 
ting forth  such  limits). 

■■(Bl  Subsequent  years —The  base  per 
visit  rate  for  a  category  of  home  health  serv- 
ices furnished  by  a  home  health  agenc.v  in  a 
fiscal  year  beginning  on  or  after  October  1. 
1994  is  the  ba.se  per  visit  rate  for  that  cat- 
egory of  services  for  the  preceding  fiscal 
year  increased  by  the  home  health  market 
basket  percentage  increase  las  defined  in 
subsection  (dK2ii  for  such  fiscal  year. 

■13)    .AD..IUSTING    FOR    AREA    WAGE    LEVELS.— 

The  Secretary  shall  adjust  the  base  per  visit 
rate  determined  under  paragraph  (2)  for 
home  health  services  furnished  by  a  home 
health  agency  for  a  fiscal  year  by  utilizing 
the  area  wage   index  applicable  during  the 
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fiscal  year  under  section  1886(<l)i3i(E)  to  hos- 
pitals located  in  the  geographic  area  in 
which  the  agency  is  located  (determined 
without  reijard  to  whether  such  hospitals 
have  been  reclassified  to  a  new  geotrraphio 
area  pursuant  to  section  1886(d)(8)(B).  a  deci- 
sion of  the  Medicare  Geographic  Classifica- 
tion Review  Board  or  the  Secretary  under 
section  1886(d)(10)). 

"(4)  Medical  slpplv  add-on  DEsriiiBKD  — 
The  medical  supply  add-on  described  in  this 
paragraph  is  equal  to — 

■•(A)  for  fiscal  year  1994.  the  estimated  na- 
tional average  cost  of  non-routine  medical 
supplies  directly  identifiable  as  services  for 
an  individual  patient  (but  not  including  du- 
rable medical  equipment,  prosthetic  devices. 
or  orthotics  and  prosthetics)  associated  with 
a  home  health  visit,  as  estimated  by  the  Sec- 
retary based  upon  the  best  data  available 
and  updated  through  fiscal  year  1994  by  the 
Secretary's  estimate  of  the  increase  in  the 
medical  equipment  and  supplies  componeni 
of  the  supplies  and  rental  consumer  price 
index  for  all  urban  consumers  (U.S.  cit.v  av- 
erage), from  the  end  of  the  period  from  which 
the  data  was  drawn  through  fiscal  year  1994; 
and 

••(B)  for  a  subsequent  fiscal  year,  the  add- 
on for  the  preceding  fiscal  year  increased  by 
the  Secretary's  estimate  of  the  percentage 
increase  in  the  index  referred  to  in  subpara 
graph  (A)  for  the  fiscal  .year  involved, 

••(c)  Cost  Reporting  Requirements.— 

•■(1)  In  general.—  Not  later  than  .January 
1.  1994.  the  Secretary  shall  implement  a  sy.s- 
tem  under  which  a  random  sample  of  home 
health  agencies  shall  submit  cost  reports 
Cost  reports  submitted  under  such  system 
shall  be  used  solel.v  for  purposes  of  compar- 
ing the  costs  of  home  health  agencies  with 
the  adjusted  standard  payment  rates  estab- 
lished under  subsection  (bi. 

••(2)  System  described.— The  system  devel- 
oped under  paragraph  (1)  shall  — 

•■(A)  utilize  a  different  random  sample  of 
agencies  for  each  12-month  period. 

"(B)  include  in  such  random  sample  ."j  per- 
cent of  all  home  health  agencies,  and 

••(Ci  to  the  greatest  extent  practicable  and 
consistent  with  the  preceding  provisions  nf 
this  paragraph,  avoid  requiring  a  home 
health  agency  to  submit  a  cost  report  pursu- 
ant to  paragraph  (1)  more  than  once  in  any 
5-year  period. 

••(3)  Reports  of  additional  agencies. - 
Any  home  health  agency  that  is  not  required 
to  submit  a  cost  report  pursuant  to  para- 
graph (I)  for  a  cost  reporting  period  may  be 
required  by  the  Secretary  to  submit  a  sim- 
plified cost  report  for  such  period,  in  accord- 
ance with  regulations  issued  by  the  Sec- 
retary. The  Secretary  may  use  such  reports 
solely  for  the  purposes  described  in  such 
paragraph. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

••(1)  The  term  •category  of  home  health 
services'  means  any  one  of  the  following 
home  health  services; 

"(A)  Skilled  nursing  services. 

■•(B)  Physical  therapy  services. 

■•(C)  Occupational  therapy  services. 

••(D)  Speech  therapy  services. 

■•(E)  Medical  social  services. 

■•(F)  Home  health  aide  services. 

••(2)  The  term  home  health  market  basket 
percentage  increase'  means,  with  respect  to 
a  fiscal  year,  the  percentage  by  which  the 
cost  of  the  mix  of  goods  and  services  com- 
prising home  health  services  will  exceed  the 
cost  of  such  mix  of  goods  and  services  for  the 
preceding  fiscal  year,  as  estimated  by  the 
Secretary  before  the  fiscal  year  begins   ". 


(2l  EXCEPTIONS  AND  AD.IU.STMENTS  FOR 
COSTP      SIGNIFICANTLY      IN      EXCESS      OF      PAY- 

.MENts— The  Secretary  of  Health  and  Human 
Services  shall  provide  by  regulation  for  such 
exceptions  and  adjustments  to  the  payment 
amoints  established  for  home  health  serv- 
ices under  section  1890(ai  of  the  Social  Secu- 
rit.v  Act  (as  added  by  paragraph  (lii  as  the 
Secretary  deems  appropriate  for  services  for 
which  a  home  health  agency  incurs  costs 
that'  significantly  exceed  such  pa.vment 
amounts  for  reasons  beyond  the  agency's 
control,  subject  to  an.v  limits  the  Secretary 
may  establish  to  ensure  that  such  an  excep- 
tion or  adjustment  does  not  result  in  the  re- 
imhilrsf  ment  of  any  costs  that  the  Secretary 
does  not  rind  to  be  rea.sonable 

(b)  Cl>NKOK.MINO  A.MKNDMENTS.— 

ill  AMENDMENTS  RELATING  TO  PART  A.-iA) 
Section  ISMihi  of  such  .\ct  I  !2  U.S.C.  1395fibi) 
is  aftiended  in  the  matter  preceding  para- 
graph 111  by  striking  'IBIS  and  1886"  and  in- 
serting ■■18i;5.  1886.  and  1890" 

I  B>  Section  1813ia»(5i  of  such  Act.  as  added 
by  section  604iaiili.  is  amended  by  striking 
■the  av<'ragi'  of  all  the  per  visit  costs"  and 
all  that  follows  and  inserting  "the  payment 
amount  determined  for  such  services  under 
sect  lion  1890(a).". 

l2l   AMENDMENTS  RELATING  TO   PART  B.      (Ai 

Section  1832(ai(2){  Fi  of  such  Act,  as  added  by 
.section  604(a)(2i.  is  amended  - 

liiiby  .amending  clau.se  ii)  to  read  as  fol- 
lows: 

(i)  the  payment  amount  determined  for 
such  service  under  section  1890(a).  less  the 
amiiunt  a  provider  ma.v  charge  as  descritied 
in  '  inuse  (ii)  of  section  1866(a)(2)(A);^";  and 

(ii>  in  the  matter  following  clause  (iiii.  by 
stril«ing  ••the  average  of  all  the  per  visit 
costs"  and  all  that  follows  and  inserting 
"the  payment  amount  determined  for  such 
services  under  section  1890(ai." 

(B)  Section  1861(v)|1kLi  of  such  Act  (42 
U.S.C  139.5x1  v)i  111  Li  1  is  amended  by  adding  at 
the  and  the  following  new  clause: 

■■(IVi  Clauses  (i).  (iii.  and  (iiii  shall  not 
applj  to  any  services  furnished  on  or  after 
January  1.  1994". 

(ci  Kkkectu'e  D.\te.— The  ameminients 
made  by  this  section  shall  appl.y  to  services 
furnished  during  cost  reporting  periods  be- 
ginning on  or  after  .January  1.  1994. 
SEC.  608.  ELLMLNATING  FEDERAL  SUPPORT  FOR 
HONEY. 

(a)  Section  207(a)  of  the  Agricultural  .^ct  of 
1949  Is  amended  to  read  as  follows: 

"(3)  In  General, -For  each  of  the  1991 
through  1995  crops  of  honey,  the  price  of 
honecv'  shall  be  supported  through  loans,  pur- 
chases, or  other  operations,  except  that  for 
the  1994  and  1995  crops,  the  price  of  honey 
shall  be  supported  through  recourse  loans. 

'■(ii  For  the  1991  through  1993  crop  years, 
the  i)ate  of  support  shall  be  not  less  than  53.8 
cents  per  pound. 

'■(3)  For  the  1994  and  1995  crop  years,  the 
Secretary  shall  provide  recourse  loans  to 
producers  at  such  a  rate  that  minimizes 
costs  and  forfeitures,  except  that  such  rate 
shall  not  be  less  than  44  cents  a  pound.  Sec- 
tion 407  shall  not  be  applicable  to  honey  for- 
feitetl  to  the  Commodity  Credit  Corporation 
under  loans  made  under  this  paragraph. 

■'i3>  .^  producer  who  fails  to  repay  a  loan 
madt  under  paragraph  (2)  b.y  the  end  of  the 
crop  year  following  the  crop  year  for  which 
such  loan  was  made  shall  be  ineligible  for  a 
loan  under  this  section  for  subsequent  crop 
yearp.  except  that  the  Secretary  may  waive 
this  provision  in  any  case  where  in  which  the 
Secretary  determines  that  the  failure  to 
repay  the  loan  was  due  to  hardship  condi- 
tions or  circumstances  beyond  the  control  of 
the  producer". 


(b)  Section  207(b)  of  the  Agricultural  Act  of 
1949  is  amended  b.y  striking  "for  a  crop"  and 
inserting  ""for  the  1991  through  1993  crops". 

(C)  Section  207(C)  of  the  Agricultural  Act  of 
1949  is  amended  by  striking  "1998"  and  in- 
serting "•1993". 

(d)  Section  207(e)  of  the  Agricultural  Act  of 
1949  is  amended  by— 

(1)  striking  subparagraphs  (D)  through  (G): 

(2)  inserting  "and'"  after  the  semicolon  fol- 
lowing subparagraph  (B);  and 

(3)  changing  the  semicolon  following  sub- 
paragraph (C)  to  a  period. 

(e)  Section  207(j)  of  the  Agricultural  Act  of 
1949  is  amended  by  striking  •1998'"  and  in- 
serting "1995  ". 

(f)  Section  405(a)  of  the  Agricultural  Act  of 
1949  is  amended  by  striking  in  the  first  sen- 
tence "section  405A"  and  inserting  "sections 
207  and  405A". 

(g)  .Section  405A(a>  of  the  .\gricultural  Act 
of  1949  is  amended  by  striking  all  that  fol- 
lows ""1992  crop  year.""  and  inserting  and 
$150,000  in  the  1993  crop  ,vear  "". 

(h)  A  provision  of  this  section  may  not  af- 
fect the  liabilit.y  of  any  person  under  any 
provision  of  law  as  in  effect  before  the  effec- 
tive date  of  the  provision. 

TITLE  VII— ENFORCEMENT 
SEC.   701.   DEDICA'nON   OF  SAVlNtJS  TO  DEFICIT 
REDUCTION. 

la)  Direct  Spending. -None  of  the  changes 
in  direct  spending  and  receipts  resulting 
from  this  Act  shall  be  reflected  in  estimates 
under  .section  262(d)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  .\ct  of  1985. 

(b)  Discretionary  Spending  Upon  the 
enactment  of  this  Act.  the  Director  of  the 
Office  of  Management  and  Budget  shall 
make  downward  adjustments  in  the  discre- 
tionary spending  limits  (new  budget  author- 
ity and  outlays),  as  adjusted,  set  forth  in 
601(a)<2)  of  the  Congressional  Budget  Act  of 
1974  for  each  of  fiscal  years  1991  thrt)Ugh  1998 
as  follows; 

(li  For  fiscal  .year  1994.  reduce  new  budget 
authority  by  J5. 477.000. 000  and  reduce  outlays 
by  $2,987,000,000. 

(2)  For  fiscal  year  1995.  reduce  new  budget 
authority  by  $8,198,000,000  anil  reduce  outlays 
by  $6,967,000,000. 

(3)  For  fiscal  year  1996.  reduce  new  budget 
authority  by  $9.,546,000.000  and  reduce  outlays 
by  $9,372,000,000. 

(4)  For  fiscal  year  1997.  reduce  new  budget 
authority  by  $10,376,000,000  and  reduce  out- 
lays by  $11,080,000,000. 

(5)  For  fiscal  year  1998.  reduce  new  budget 
authority  by  $11,211,000,000  and  reduce  out- 
la.vsby  $12,113,000,000. 

(c)  SEtrrioN  tj02  Allocations  - 

(1)  House  Appropriations  Committee  — 
The  allocations  in  effect  under  section 
602(a)(li  of  the  Congressional  Budget  Act  of 
1974  for  fiscal  year  1994  for  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives are  reduced  by  $5,477,000,000  in  outlays 
and  by  $3,056,000,000  in  budget  authority. 

(2)  Senate  Appropriations  Committee.— 
The  allocations  in  effect  under  section 
602(a)(2)  of  the  Congressional  Budget  Act  of 
1974  for  fiscal  year  1994  for  the  Committee  on 
Appropriations  of  the  Senate  are  reduced  by 
$5,477,000,000  in  outlays  and  by  $3,056,000,000 
in  budget  authority. 

(3)  SUBALLOCATioNS.— Each  Committee  on 
Appropriations  is  authorized  and  directed  to 
immediately  adjust  its  suballocations  among 
its  subcommittees  for  fiscal  year  1994  to  re- 
flect the  lower  allocations  provided  by  sub- 
section (a)  in  a  manner  that  accurately  re- 
flects the  changes  in  law  made  by  this  Act 
and  to  promptly  report  to  its  House  of  Con- 
gress suballocations  revised  under  this  sub- 
section. 
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(4)  EFFEcrr.— The  allocations  and  suballoca- 
tions as  adjusted  by  this  section  shall  be 
deemed  to  be  allocations  made  under  section 
602(a)(1)  and  suballocations  made  under  sec- 
tion 602(b)(1)  of  the  Congressional  Budget 
Act  of  1974. 

(5)  Section  60i— Section  601(a)(2)  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  inserting  'or  as  adjusted  pursuant  to  sec- 
tion 701(b)  of  the  Common  Cents  Deficit  Re- 
duction Act  of  1993"  before  the  period  at  the 
end. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Minnesota 
[Mr.  Penny]  will  be  recognized  for  30 
minutes,  and  a  Member  opposed  will  be 
recognized  for  30  minutes. 

D  1930 

The  CHAIRMAN.  Is  there  a  Member 
seeking  recognition  for  the  purpose  of 
opposing  the  amendment? 

Mr.  SABO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Penny-Kasich  amend- 
ment and  seek  to  control  the  time  in 
opposition. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Sabo]  will  be  rec- 
ognized for  30  minutes. 

Mr.  PENNY.  Mr.  Chairman,  I  ask 
unanimous  consent  to  divide  my  time 
equally  with  the  gentleman  from  Ohio 
[Mr.  Kasich]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Penny]  will  be 
recognized  for  15  minutes,  and  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  will  be 
recognized  for  15  minutes. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Chairman,  in  the 
South  Bay  of  California,  the  drumbeat 
for  spending  cuts  now  and  real  deficit 
reduction  has  been  loud  and  clear  all 
year.  Constituents,  I  hear  you. 

When  I  voted  for  the  budget  bill  this 
summer.  I  did  so  because  it  offered  sig- 
nificant deficit  reduction.  But  I  stood 
with  the  leadership  and  Tim  Penny  to 
pledge  that  a  vote  on  more  cuts  would 
come  this  fall. 

Penny-Kasich  is  that  vote,  and  I  am 
for  it. 

I  see  this  amendment  as  a  "mark- 
er"— some  would  say  a  "hangman's 
noose"— that  has  already  generated 
three  positive  developments. 

First,  it  has  accelerated  the  effort  to 
tell  the  American  public  how  effective 
the  earlier  budget  bill  has  been  in  re- 
ducing the  deficit:  $50  billion  is  real 
deficit  reduction  and  the  lowest  inter- 
est rates  in  decades  are  big  progress; 

Second,  the  effort  to  head  off  Penny- 
Kasich  has  resulted  in  a  much  im- 
proved administration  recission  pro- 
posal which  just  passed  with  my  sup- 
port and  incorporates  a  number  of 
Penny-Kasich  ideas; 

Third,  today's  vote  on  Penny-Kasich 
shows  that  the  leadership  and  the  ad- 
ministration kept  their  promise  to  let 


substantial  additional  cuts  be  consid- 
ered this  fall. 

But  the  most  important  benefit  of 
Penny-Kasich  is  prospective: 

It  shows  our  constituents  that  we  can 
face  hard  choices,  be  fiscally  respon- 
sible, and  work  to  generate  the  public 
trust  that  will  be  essential  to  pass  new 
investment  initiatives.  Those  initia- 
tives will  not  pass  unless  our  constitu- 
ents feel  we  know  how  to  control  the 
deficit. 

I  don't  like  everything  in  this  amend- 
ment. I  do  not  want  to  reduce  certain 
research  and  development  efforts,  fund- 
ing for  the  arts,  public  broadcasting,  or 
legal  services.  And  I  certainly  oppose 
cutting  the  Defense  budget  further. 
But.  to  regain  public  trust  and  to 
achieve  real  deficit  reduction,  nothing 
should  be  "off  limits." 

Please  join  me  in  standing  for  public 
trust  and  for  fiscal  responsibility. 
Please  support  the  Penny-Kasich 
amendment. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Blute]. 

Mr.  BLUTE.  Mr.  Chairman,  I  rise  in 
strong  support  of  true  deficit  reduction 
and  for  America's  future,  and  urge  pas- 
sage of  the  Penny-Kasich  amendment. 

Since  last  week,  my  offices  have  been 
flooded  with  calls  and  letters  from  special  in- 
terest groups.  Members  of  Congress,  and  ad- 
ministration officials  pleading  and,  in  some 
cases,  threatening  me  to  vote  against  the 
Penny-Kasich  amendment.  I  have  actually  re- 
ceived threats  against  projects  and  interests  in 
my  district  if  I  vote  for  this  amendment. 

I  must  say  that  I  resent  the  high  pressure 
tactics  that  are  being  brought  to  bear  against 
Members  by  the  guardians  of  big  Government 
and,  in  spite  of  their  threats,  I  will  support  real 
deficit  re(Juction  by  voting  for  Penny-Kasich. 

Those  who  have  banded  together  in  trying 
to  defeat  Penny-Kasich  fail  to  realize  one  very 
important  fact — that  the  resolve  of  the  Amer- 
ican taxpayer  in  matters  regarding  the  Federal 
budget  is  just  as  strong  as  their  own.  The  peo- 
ple who  go  to  work,  earn  a  living  and  pay 
taxes  to  the  Federal  Government  know  what  is 
going  on  here,  and  they  are  outraged. 

Well,  I've  heard  both  sides  of  the  argument 
here,  and  I  am  siding  with  the  taxpayer.  Peo- 
ple in  this  country  are  taxed  enough  already, 
and  they  deserve  the  relief  that  Penny-Kasich 
will  provide.  This  does  not  mean  that  I  don't 
care  about  federally  funded  research,  or  insti- 
tutions of  higher  learning,  or  employees  of  the 
Federal  Government.  Quite  the  contrary.  I 
care  about  all  of  them  enough  to  take  a  tough 
stand  and  cast  a  tough  vote  in  favor  of  real 
deficit  reduction. 

If  we  do  not  take  action  to  curtail  our  out- 
of-confrol  Federal  budget  deficit,  our  entire 
Nation  will  continue  in  an  economic  tailspin.  I 
cannot  let  this  happen.  On  behalf  of  the  Amer- 
ican taxpayer,  I  will  take  the  heat  on  this,  and 
vote  "yes"  for  Penny-Kasich. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Greenwood]. 
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(Mr.  GREENWOOD  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks. ) 

Mr.  GREENWOOD.  Mr.  Chainnan.  I  strongly 
and  emphatically  support  the  Penny-Kasich 
amendment.  Our  Nation  is  $4  trillion  in  debt, 
and  despite  the  so-called  deficit  reduction 
measure  aciopted  by  the  Congress  and  signed 
into  law  by  the  President,  we  plunge  more 
deeply  into  debt  with  each  and  every  hour. 

Our  situation  is  critical.  Our  radical  reversals 
in  our  attitudes  and  expectations  will  rescue 
our  children  from  this  legacry  of  crushing  debt. 
Financial  salvation  cannot  be  had  without 
pain.  We  must  sacrifice  ourselves  today  or 
sacrifice  our  children  tomorrow.  And  so  I  will 
vote  for  the  Penny-Kasich  amendment  despite 
the  dire  consequences  some  may  predict,  be- 
cause it  is  the  right  thing  to  do. 

Having  said  this,  there  is  a  provision  of  this 
amendment  that  causes  me  particular  corv 
cern.  Section  21 7  of  the  amendment  calls  for 
a  Preference  lor  Interim  Measures  in 
Superfund  Response  Actions.  I  have  con- 
sulted with  the  sponsors  of  this  lar^uage. 
They  have  assured  me  that  their  legislative  in- 
tent Is  to  prioritize  superfund  sites  in  such  a 
way  as  to  target  those  sites  that  pose  threats 
to  human  health  or  to  the  environment  for  re- 
mediation while  employing  such  interim  meas- 
ures as  containment  and  limitation  of  access 
on  sites  where  no  such  threat  exists. 

The  authors  have  further  indicated  that  It  Is 
their  intention  that  all  sites  would  ultimately  be 
remediated.  The  savings,  they  argue,  would 
not  be  derived  from  failing  to  remediate  sites, 
but  rather  from  focusing  administrative  and 
legal  efforts  on  those  sites  that  constitute  the 
greatest  risks  to  health  and  the  environment. 

I  find  these  arguments  only  partially  reassur- 
ing. I  will  vote  for  the  Penny-Kasich  amend- 
ment because  of  my  above-mentioned  com- 
mitment to  deficit  reduction  and  debt  elimi- 
nation. However,  should  this  amendment  be 
adopted  and  become  the  subject  of  a  corv 
ference  committee,  I  will  work  to  see  that  the 
Supertund  language  is  either  clarified  to  make 
certain  that  the  program  continues  to  empha- 
size remediation,  or  is  removed  from  the  re- 
port entirely. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Andrews]. 

Mr.  ANDREWS  of  Texas.  Mr.  Chair- 
man, I  rise  in  support  of  the  Penny-Ka- 
sich amendment. 

Mr.  Chairman,  the  single  loudest  message  I 
hear  from  my  constituents  is  to  cut  Govern- 
ment spending.  The  Federal  budget  deficits 
over  the  next  5  fiscal  years  will  total  over  SI 
trillion.  This  Is  a  tremendous  amount  of  money 
that  could  be  used  for  pfoductivity-enharxang 
private  investment  but  that  the  Federal  Gov- 
ernment Is  pulling  out  of  the  U.S.  economy  to 
finance  current  consumption.  This  borrow- 
today,  pay-back  tomorrow  attitude  is  the  root 
of  the  economic  problems  we  are  facing  today 
and  a  burden  to  our  chlMren  and  grand- 
children in  the  future. 

The  Penny-Kasch  deficit  reductk>n  package, 
which  I  helped  to  author,  would  cut  this 
amount  by  only  9  percent,  $90  biilkin,  but  from 
the  diatribes  that  have  been  launched  t>y  spe- 
cial interest  groups,  you  woukj  think  we  were 
trying  to  bring  about  the  end  of  western  civili- 
zation. Critk:s  from  the  administratkxi  have 
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even  charged  that  these  modest  cuts  would 
hinder  the  economic  recovery;  this  absurd  ar- 
gument ignores  the  tact  that  the  1994  cuts  in 
this  package  total  approximately  S8  billion,  or 
less  than  one-fifth  of  the  1  percent  of  pro- 
jected U.S.  gross  domestic  product  [GDP]  next 
year.  This  amounts  to  a  monthly  cut  in  Federal 
spending  of  $2.70  per  person  in  the  United 
States^-about  the  cost  of  a  Big  Mac  and  fries. 
This  cut  is  hardly  enough  to  bring  the  world's 
largest  economy  to  its  knees.  If  anything, 
these  cuts  would  strengthen  the  economy  by 
assuring  bond  markets  that  the  Federal  Gov- 
ernment is  serious  about  cutting  spending  and 
cutting  governmental  consumption  to  boost 
private  investment  and  lower  interest  rates. 

Truly  cutting  Government  spending  is  never 
easy;  real  spending  cuts  always  hurt  some- 
one. Biting  the  bullet  of  deficit  reduction 
means  putting  the  interests  of  the  Nation  as  a 
whole  above  the  wants  of  individual  special  in- 
terests. The  Penny-Kasich  plan  achieves  defi- 
cit reduction  in  an  equitable  and  substantive 
manner  by  embracing  many  of  the  cutting  pro- 
posals that  President  Clinton  himself  has  put 
forward  such  as  reducing  the  Federal 
workforce  by  252,000.  The  proposal  adjusts 
the  budget  enforcement  provisions  to  lock  in 
all  the  savings  for  deficit  reduction,  not  for 
higher  spending;  places  a  means  test  on  Med- 
kare,  so  that  wealthier  beneficiaries  bear  a  lit- 
tle more  of  the  burden  for  their  medical  costs 
than  those  seniors  who  are  less  well-off;  re- 
duces the  legislative  branch  budget  by  7.5 
percent  and  cuts  the  franked  mail  account  by 
20  percent;  and  reduces  the  White  House 
budget  by  5  percent. 

Changes  have  been  made  to  the  package 
to  make  it  more  acceptable  to  affected  groups. 
Increasing  the  retirement  age  for  Federal  em- 
ployees, which  I  had  proposed  phasing  in  over 
20  years,  would  only  be  applied  on  a  prospec- 
tive basis  to  employees  hired  after  January  1 , 
1994.  The  same  applies  to  the  changes  made 
to  the  Thrift  Savings  Plan  for  Federal  employ- 
ees. 

Finally,  this  plan  is  bipartisan,  credible,  and 
specific.  Unlike  an  across-the-board  freeze  or 
spending  cap,  Penny-Kasich  details  the  exact 
nature  of  the  spending  cuts.  It  also  begins  the 
cuts  when  they  are  needed— today— rather 
than  postponing  the  pain  to  some  ambiguous 
future  date. 

Mr.  Chainnan,  the  Penny-Kasich  plan  is  the 
best  opportunity  this  Congress  will  have  to 
achieve  substantial  spending  cuts.  We  cannot 
afford  to  continue  our  current  excessive 
spending.  We  must  listen  to  our  constituents 
and  put  the  interests  of  the  United  States  as 
a  whole  above  the  demands  of  the  few. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  Ramstad]. 

Mr.  RAMSTAD.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Penny-Kasich 
amendment. 

Any  member  who  has  promised  to  get 
serious  about  deficit  reduction  must 
realize  this  is  the  only  chance  for  real. 
meaningful  deficit  reduction. 

This  is  it.  and  the  American  people 
are  watching. 

We  also  need  Penny-Kasich  because 
it  reduces  Government  spending  caps. 
This  is  the  only  way  to  guarantee  the 


cuts  are  applied   to  deficit  reduction 
rather  than  new  spending. 

All  of  us  have  been  bombarded  by 
special  interest  groups  with  stories  of 
"doom-and-gloom"  if  Penny-Kasich 
passes.  The  outrageous  distortions, 
scare  tactics  and  intimidation  are 
truly  unfortunate. 

It  is  no  wonder  the  American  people 
are  fed  up  with  politics-as-usual. 

Let  us  get  real  around  here.  Let  us  be 
honest  with  ourselves  and  the  people 
we  represent. 

Wa  are  talking  about  1  cent  in  cuts 
for  every  dollar  in  spending  over  5 
year*.  We're  hardly  talking  about  dra- 
conian  cuts,  as  some  have  claimed. 

The  American  people  want  real  defi- 
cit reduction  and  spending  restraint. 
They  want  Penny-Kasich  because  it's 
true  deficit  reduction. 

Say  "no  "  to  politics-as-usual.  Vote 
for  Penny-Kasich. 

Mr.  PENNY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Chairman,  I  rise  in  support 
of  thi3  amendment. 

Few  pieces  of  legislation  are  perfect,  and 
this  one  is  no  exception.  But  politics  have 
been  defined  as  "the  art  of  the  possible",  the 
product  of  which  always  represents  com- 
promise. In  a  pluralistic  society  such  as  ours, 
with  «  representative  republic  style  democ- 
racy, the  nght  balance  of  compromise  be- 
tween the  interests  of  the  majority  and  the  mi- 
nority must  be  found  or  the  result  is  political 
gridlock.  Unfortunately,  the  partisan  rancor  of 
the  recent  past  and  the  present  have  pro- 
duced much  more  gridlock  than  compromise. 

The  Penny/Kasich  amendment,  as  it  is 
called,  is  a  product  representing  compromise, 
some  of  which  I  agree  with  and  some  of  which 
I  oppose.  However,  on  balance  I  support  the 
comptomise  and  I  will  b>e  proud  to  vote  in 
favor. 

However,  voting  "yes"  on  this  amendment  is 
not  as  easy  for  me  as  some  of  my  colleagues 
who  ktow  of  my  reputation  as  a  staunch  fiscal 
conservative  might  assume.  I  am  proud  to 
serve  as  a  member  of  the  Budget  Committee 
under  the  very  capable  leadership  of  Chair- 
man Martin  Sabo.  Our  committee  latx)red  for 
many  weeks  last  winter  and  developed  what  I 
believe  is  a  strong  budget  resolution  which, 
over  the  next  5  years,  will  significantly  reduce 
the  rale  o)  growth  of  our  Federal  deficit.  The 
Budget  Committee  and  the  Congress  should 
be  proud  of  this  budget  resolution  because  it 
does  more  to  actually  bring  down  Federal 
spending  than  any  other  effort  made  to  date 
(including  the  Gramm-Rudman-Hollings  Act, 
and  the  1990  Budget  Agreement.) 

The  Budget  Committee  did  not  go  as  far  in 
cutting  spending  as  I  and  several  of  my  col- 
leagues on  the  committee  wanted,  but  under 
the  Cliairman's  leadership  a  good  compromise 
was  agreed  upon.  It  has  been  pointed  out  to 
me  by  some  of  my  colleagues  on  the  commit- 
tee that  I  was  the  member  of  the  committee 
who  suggested  and  insisted  upon  including  a 
5-year  hard  freeze  on  discretionary  spending 
in  the  budget.  The  freeze  was  included  and  I 
agreed  to  support  and  vote  in  favor  of  the 
budget  resolution  even  though,  in  my  opinion. 
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it  did  not  contain  adequate  spending  reduc- 
tions. Now  it  is  suggested  that  a  deal  is  a  deal 
and  that  supporting  the  additional  spending 
cuts  in  the  Penny/Kasich  rescission  bill  might 
violate  the  compromise  reached  in  the  Budget 
Committee.  This  suggestion  has  caused  me 
great  distress  and  significant  contemplation 
because  my  most  prized  possession  is  my 
honor. 

Upon  reflection,  I  do  not  believe  that  sup- 
porting this  bill  is  in  any  way  a  breach  of  my 
agreement  to  support  the  budget  compromise 
reached  in  the  committee.  In  fact,  I  voted  in 
favor  of  the  budget  resolution  in  the  committee 
and  on  the  floor  of  the  House  last  spring.  I 
could  not  vote  in  favor  of  the  budget  reconcili- 
ation bill  passed  by  the  House  in  August  be- 
cause of  my  disagreement  on  the  tax  provi- 
sions in  the  bill.  In  the  report  of  the  budget 
resolution,  I  filed  additional  views  calling  for 
more  spending  cuts  through  the  rescission 
process  and  for  comprehensive  reform  of  the 
Federal  budget  process.  I  believe  that  support- 
ing Penny/Kasich  is  entirely  consistent  with  my 
work  on  the  committee  and  my  commitment  to 
reduce  the  Federal  deficit. 

This  amendment  takes  the  next  step  beyond 
the  budget  resolution  and  the  reconciliation 
bill.  I  am  pleased  to  have  been  a  part  of  the 
negotiations  leading  up  to  the  introduction  of 
this  amendment,  which  sets  important  new 
precedents  for  helping  us  get  control  of  the 
budget. 

Controlling  the  budget  and  lowering  the  defi- 
cit is  perhaps  the  most  important  and  daunting 
task  we  face  as  legislators.  True  deficit  reduc- 
tion must  include  two  fundamental  compo- 
nents; (1)  Budget  process  reform,  and  (2)  Re- 
duction in  spending  or  increase  in  revenue. 

H.R.  1138  which  I  introduced  this  year 
would  reform  the  entire  process  by  which  we 
budget  and  spend  money  by  requiring  a  bal- 
anced budget,  biennial  budget,  capital  budget, 
expedited  rescission  authority,  performance- 
based  budget,  incremental-based  budget,  and 
establishing  an  enforcement  mechanism  in- 
volving the  President  and  Congress.  So  far 
this  year,  the  House  has  enacted  expedited 
rescission  and  pertormance-based  budgeting 
authority,  and  by  Executive  order  the  Presi- 
dent has  established  caps  on  entitlement 
spending  and  an  enforcement  mechanism 
similar  to  my  bill.  We  have  also  held  hearings 
on  biennial  budgeting  and  capital  budgeting. 

While  reforming  the  budget  process  is  es- 
sential, alone  it  is  not  enough.  We  must  weigh 
budget  priorities  against  the  revenue  raised  in 
taxes  and  make  real  spending  cuts.  In  fact, 
establishing  the  right  spending  priorities  is  a 
driving  principle  behind  many  of  the  provisions 
in  my  Budget  Process  Reform  Act.  My  incre- 
mental budgeting  provision  would  require  the 
administration,  when  it  submits  its  budget 
each  year,  to  identity  which  areas  could  most 
easily  be  cut  if  it  were  necessary  to  do  so.  My 
performance-based  budgeting  provision  re- 
quires the  executive  branch  to  identify  through 
objective  standards  of  measurement  which 
programs  are  working  and  which  are  not.  This 
should  be  the  major  criteria  we  use  in  making 
spending  cuts. 

If  there  is  any  message  the  voters  have 
sent  us  over  and  over  again,  it  is  that  they 
want  Government  to  stop  spending  more 
money  than  we  are  bringing  in.  And  when 
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given  the  choice  between  raising  taxes  or  cut- 
ting spending,  there  can  be  no  confusion  over 
the  resounding  message:  Don't  raise  taxes, 
cut  spending  first. 

You  cannot  cut  spending  without  cutting 
spending,  there  is  no  way  around  it.  We  must 
make  choices,  and  because  each  of  us  has 
different  priories,  almost  any  choice  will  offend 
someone.  Personally,  I  would  rather  have  not 
made  some  of  the  choices  in  this  amendment. 
In  the  short  run  some  of  these  provisions  will 
affect  people  in  my  district.  But  in  the  long  run 
doing  nothing  will  hurt  present  and  future  gen- 
erations even  more. 

Our  ever  burgeoning  deficit  is  consuming 
capital  and  credit  necessary  for  private  sector 
investment  and  interest  on  the  public  debt 
presently  claims  almost  15  percent  of  Federal 
budget  outlays  and  almost  3  percent  of  our 
national  output.  The  result  is  artificially  high  in- 
terest rates  (compared  to  inflation)  and  a  dimi- 
nution of  economic  growth.  Both  artificially 
high  interest  rates  and  depressed  economic 
growth  have  a  similar  impact  of  a  tax  increase. 
Therefore,  if  overspending  continues  the  econ- 
omy will  react  with  higher  interest  and/or  infla- 
tion rates  and  slowed  economic  growth  similar 
to  the  result  of  increased  taxation.  The  most 
sound  economic  solution  is  reduction  of  Fed- 
eral spending,  which  also  withdraws  money 
from  the  economy  and  may  result  in  some 
economic  slowdown.  However,  I  know  of  no 
economic  study  to  suggest  that  Federal  tax- 
ation and  spending,  or  Federal  deficit  spend- 
ing is  a  sound  solution  to  long-term  economic 
growth. 

By  taking  bold  steps  to  cut  the  deficit,  this 
amendment  t)egins  to  get  at  the  problem 
which  I  believe  ranks  No.  1  on  our  legislative 
priority  list.  If  we  fail  to  bring  this  problem 
under  control,  future  generations  of  Americans 
will  suffer  and  curse  our  names  as  they  try  to 
pay  for  our  mistaken  fiscal  policies. 

If  we  do  nothing  more  than  contain  spend- 
ing within  the  present  budget  caps,  in  5  years 
the  public  debt  will  rise  by  $1.8  trillion,  a  41 
percent  increase.  The  result  will  cripple  this 
Nation  for  decades  into  the  future,  perma- 
nently slowing  economic  growth,  and  force  our 
children  and  grandchildren  to  dig  deeper  into 
their  pockets  to  finance  the  most  rudimentary 
functions  of  Government  such  as  Social  Secu- 
rity and  national  defense. 

I  am  pleased  to  see  that  a  numtjer  of  cuts 
we  will  be  voting  on  today  were  drawn  directly 
from  legislative  proposals  I  have  offered  over 
the  last  3  years.  For  example,  the  committee 
bill  includes  rescissions  of  the  HOPE  Program, 
an  inefficient  method  of  rehabilitating  our 
housing  stock,  which  has  the  actual  effect  of 
reducing  affordable  rental  housing.  Earlier  this 
year  I  introduced  legislation  to  rescind  funds 
from  the  HOPE  Program  to  reduce  the  deficit. 
I  am  pleased  to  see  this  proposal  adopted. 

Last  year,  I  introduced  comprehensive  legis- 
lation to  reform  our  foreign-aid  programs  to  re- 
duce spending.  A  number  of  provisions  in  this 
bill  are  included  in  the  committee  version. 
These  involve  hundreds  of  millions  of  dollars, 
and  include  reductions  in  bilateral  assistance, 
in  foreign  military  assistance  grants,  and  the 
U.S.  Information  Agency. 

In  addition,  there  are  many,  many  spending 
cuts  tjeing  voted  on  today  wrhich  I  have  ac- 
tively supported  in  the  past  These  include  the 


advanced  liquid  metal  reactor,  the  space  sta- 
tion, improved  debt  collection,  and  reductions 
in  spending  by  Congress  and  the  executive 
branch. 

While  I  support  this  amendment,  there  are 
some  details  that  trouble  me.  As  the  Penny- 
Kasich  proposal  took  shape,  I  became  particu- 
larly concerned  about  certain  retirement  provi- 
sions that  I  believed  were  unfair.  These  in- 
cluded the  COLA  rollback  for  military  retirees, 
changes  in  the  retirement  age  and  length  of 
service  requirement  for  Federal  workers,  and 
changes  in  the  Thrift  Savings  Plan. 

I  communicated  these  concerns  with  my  col- 
league from  Minnesota  [Mr.  Penny],  and  I  was 
pleased  to  see  that  he  made  changes  in  re- 
sponse to  the  concerns  of  myself  and  others 
in  this  body.  Under  this  amendment  these 
changes  are  prospective.  Military  and  civilian 
employees  currently  employed  in  the  Federal 
Government  would  not  be  affected. 

I  also  question  whether  the  20-percent  coin- 
surance for  home  health  services  is  wise  pol- 
icy without  adjustments  elsewhere.  In  prin- 
ciple, it  is  well-intentioned.  With  a  co-payment 
requirement,  consumers  will  have  a  stake  in 
the  kind  of  treatment  they  receive  and  make 
more  reasonable  choices.  However,  requiring 
a  co-payment  only  on  home  health  care  may 
have  unintended  effects,  driving  consumers 
into  more  expensive  treatments  such  as  emer- 
gency rooms,  where  there  is  no  co-pay. 

In  addition,  I  believe  that  the  means  test  for 
Medicare  part  B,  as  drafted  in  this  amend- 
ment, has  unfair  consequences.  In  many  parts 
of  the  country,  including  my  district,  seniors 
with  income  over  370,000  annually  will  pay 
substantially  more  for  Medicare  part  B  than 
the  value  of  the  services  they  receive.  I  be- 
lieve that  increasing  the  premium  to  100  per- 
cent of  the  State  average,  rather  than  the  na- 
tional average,  would  correct  this  defect. 

Finally,  I  would  like  to  address  the  concern 
that  passage  of  Penny-Kasich  would  represent 
a  major  threat  to  health  care  reform.  I  am 
committed  to  sensible  health  care  reform,  and 
would  certainly  hate  to  see  us  take  any  action 
now  which  could  undermine  its  enactment. 
However,  1  do  not  agree  that  this  is  a  valid  ar- 
gument for  not  making  cuts.  Preliminary  ad- 
ministration estimates  are  that  we  will  not  be 
needing  these  cuts  to  meet  PAYGO,  since  the 
expectation  is  that  health  care  reform  will 
lower  the  deficit  by  a  significant  amount.  It 
does  not  make  sense  to  put  off  sound  deficit 
reduction  measures,  simply  because  we  would 
like  to  count  them  for  another  purpose. 

These  problems  can  be  corrected  in  con- 
ference, but  unless  we  pass  this  or  a  similar 
amendment,  we,  and  future  generations,  will 
be  left  with  runaway  deficits  and  a  public  debt 
that  pulls  at  our  standard  of  living. 

It  is  easy  in  the  abstract  to  talk  atwut  deficit 
reduction,  but  when  the  time  comes  to  vote  on 
it,  it  is  also  easy  to  find  reasons  to  condemn 
any  specific  spending  cuts.  We  cannot  cut 
spending  without  making  specifk:  spernjing 
cuts  and  difficult  choices. 

I  urge  my  colleagues  to  think  of  our  young 
children  now  in  school  who  represent  Ameri- 
ca's future,  and  ask  ourselves  what  is  the  leg- 
acy which  we  leave  to  them?  I  urge  passage 
of  the  amendment. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Bacchus]. 


Mr.  BACCHUS  of  Florida.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
Penny-Kasich  amendment. 

I  strongly  supported  the  President's 
steps  for  a  reduction  plan.  I  believe  it 
is  a  good  start.  It  reduces  the  deficit 
and  helps  bring  spending  and  the  defi- 
cit down. 

I  am  voting  for  the  President's  re- 
scission bill  tonight.  I  think  it  is  a 
good  bill. 

I  voted  for  the  amendment  of  the 
gentleman  from  Minnesoto  [Mr.  Sabo]. 
I  think  it  is  good,  but  Mr.  Chairman, 
the  best  amendment  by  far  is  the 
Penny-Kasich  amendment  because  it  is 
the  only  one  that  truly  cuts  spending 
and  truly  cuts  the  deficit  that  is  before 
us  tonight. 

Mr.  Chairman,  this  amendment  cuts 
spending.  It  cuts  the  deficit.  It  does  so 
fairly.  It  begins  to  reform  entitle- 
ments. 

We  cannot  have  our  spending  and  cut 
it,  too.  We  have  to  make  some  difficult 
choices. 

The  same  people  who  were  writing 
me  and  calling  me  last  summer  asking 
me  to  cut  spending  first  are  now  writ- 
ing and  calling  me  asking  me  not  to 
cut  spending  at  all. 

You  cannot  have  it  both  ways.  Amer- 
ica. We  have  to  make  some  tough  deci- 
sions. 

The  gentleman  from  Minnesota  [Mr. 
PENNY],  the  gentleman  from  Ohio  [Mr. 
Kasich].  all  of  us  who  are  supporting 
this  amendment  are  willing  to  stand  up 
here  and  make  some  tough  decisions, 
just  like  you  say  you  want  the  Con- 
gress to  do. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Walsh],  a  member  of  the 
Committee  on  Appropriations. 

Mr.  WALSH.  Mr.  Chairman,  it  is 
tough  to  cut  the  budget. 

I  offer  these  letters  we  have  received 
just  in  the  last  9.  weeks  from  organiza- 
tions claiming  to  represent  hundreds 
and  even  thousands  of  people  opposed 
to  any  cuts  in  the  budget. 

It  is  tough  to  cut  the  budget,  but  I 
will  tell  you.  I  have  heard  some  horror 
stories  tonight  about  forcing  senior 
citizens  to  pay  a  copayment  on  home 
health  care  and  on  laboratory  fees. 

Well,  the  real  horror  story.  Mr. 
Chairman,  is  that  if  we  do  not  start  to 
get  this  budget  under  control  we  are 
not  going  to  have  any  money  to  spend 
on  Medicare.  We  are  not  going  to  have 
any  money  to  spend  on  Medicaid,  be- 
cause the  budget  is  going  to  require, 
the  debt  service  on  our  debt  is  going  to 
require  all  the  resources  of  the  Federal 
Government. 

Mr.  Chairman.  I  urge  a  strong  vote  in 
support  of  the  Penny-Kasich  budget. 
Let  us  get  our  fiscal  house  back  in 
order. 

Mr.  SABO.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  niinois 
[Mr.  RosTENKOWSKl],  the  chairman  of 
the  Committee  on  Ways  and  Means. 
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Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
one  of  the  recurring  dangers  we 
confront  in  this  body  is  our  tendency 
to  adopt  legislative  fads.  Too  often  we 
are  seduced  by  the  bold  gesture  that 
confuses  political  theater  with  legisla- 
tive process. 

The  goal  of  reducing  the  deficit  is  a 
noble  one.  I  yield  to  no  one  here  as  a 
champion  of  deficit  reduction.  But  I 
have  learned  during  my  years  here  that 
we  disregard  regular  order  at  our  peril. 
And  this  legislation  totally  ignores 
regular  order.  This  bill  may  initially 
smell  like  deficit  reduction,  but  it  will 
leave  a  bitter  aftertaste.  We  do  not 
know  enough  about  this  bill  to  make  a 
reasoned  decision  about  whether  it  is 
good  policy. 

I  can  understand  why  some  may  find 
it  ironic  that  I  am  speaking  against 
this  measure  because  of  my  reputation 
as  a  deficit  hawk.  But  the  fact  is  that 
this  is  a  bad  plan  being  considered  in  a 
bad  way  at  a  bad  time. 

Adopting  this  proposal  would  send 
several  messages— all  of  them  bad.  It 
would  tell  our  constituents  that  we 
lack  the  courage  to  legislate  under  reg- 
ular order,  so  we  instead  embrace  com- 
prehensive proposals  that  we  do  not 
fully  understand.  It  would  seriously 
undermine  our  efforts  to  guarantee 
health  insurance  for  all  Americans  by 
snatching  away  some  of  the  savings  re- 
quired to  fund  the  President's  proposal. 

For  years,  I  have  argued  that  deficit 
reduction  is  the  most  important  thing 
on  our  agenda,  but  I  reject  today's  ar- 
gument that  it  ought  to  be  the  only 
thing  on  our  agenda.  A  government 
that  ignored  all  other  problems  in  its 
blind  quest  of  deficit  reduction  would 
be  a  sorry  government  indeed.  Yet  that 
is  what  we  threaten  to  do  by  voting  for 
this  measure. 

I  object  strenuously  to  the  proce- 
dural shortcuts  that  we  are  using  to 
bring  up  a  measure  that  few  of  us  have 
seen  before  and  even  fewer  of  us  can 
understand.  It  reminds  me  of  the  1981 
reconciliation  bill  that  was  debated  in 
this  House  that  contained  take-out 
pizza  orders  on  the  margin  of  the  text. 
In  1981  we  legislated  in  haste— and  then 
spent  a  decade  trying  to  undo  the  dam- 
age. Let  us  not  repeat  that  sad  exer- 
cise. 

Approving  this  measure  would  not 
only  send  a  message  to  the  American 
people  that  the  Government  was  not 
interested  in  their  problems,  but  it 
would,  paradoxically,  undermine  the 
possibilities  of  long-term  deficit  reduc- 
tion. 

Why  do  I  say  that?  Simply  because 
all  the  experts  agree  that  we  cannot 
contain  the  deficit  over  time  unless  we 
enact  comprehensive  health  reform 
legislation. 

As  long  as  Government  health  ex- 
penditures continue  to  rise  at  double- 
digit  rates,  the  deficit  will  be  a  prob- 
lem. And  the  cuts  in  this  bill,  while  su- 
perficially helpful,  do  not  address  the 


more  basic  systemic  problem.  Mean- 
while, there  is  broad  agreement  that 
out  quest  for  international  competi- 
tiveness in  the  private  sector  is  also 
undermined  by  escalating  health  costs. 
In  the  long  run.  of  course,  a  healthy 
American  economy  is  more  important 
than  a  short-term  reduction  in  the  def- 
icit. 

We  have  addressed  this  issue  already 
thiB  year  and  responded  in  a  positive 
fashion.  Our  actions  this  year  will  re- 
duce the  anticipated  deficit  by  about 
$500  billion  over  the  next  5  years.  That 
is  not  chickenfeed.  And  it  will  force  us 
to  make  a  series  of  tough  decisions  in 
the  years  ahead  to  implement  our  defi- 
cit-reduction goals. 

This  is  not  a  time  to  tie  our  hands 
further;  $500  billion  in  deficit  reduction 
is  enough  for  1  year.  In  a  few  months, 
a  new  budget  cycle  begins  and  this  de- 
bate will  restart.  There  will  be  ample 
time  to  properly  consider  further  cuts 
tham. 

Enacting  this  legislation  would  be 
both  callous  and  foolish.  I  urge  my  col- 
leagues to  reject  it. 

□  1940 

Mr.  KASICH.  Mr.  Chairman,  I  yield  1 
miBute  to  the  gentleman  from  New 
Hampshire  [Mr.  Zeliff]. 

Mr.  ZELIFF.  Mr.  Chairman,  in  the 
last  Congress  we  voted  on  a  balanced 
budget  amendment  which  had  the  votes 
to  pass.  The  Democratic  leadership 
then  bullied  12  cosponsors  to  vote 
against  their  own  legislation.  They  did 
not  want  to  have  their  feet  held  to  the 
fira.  They  did  not  want  us  to  start  liv- 
ing within  our  means. 

The  real  opposition  to  cutting  spend- 
ing was  made  clear  by  the  Speaker. 
The  Speaker  complained  that  our  plan 
directs  all  savings  to  deficit  reduction, 
leaving  nothing  for  new  spending  ini- 
tiatives. The  Speaker  is  right:  that  is 
exactly  what  we  intend  to  do — cut 
spending. 

Elven  if  all  the  President's  spending 
cutB  occur,  and  all  his  revenues  appear, 
the  President's  plan  will  add  $1.8  tril- 
lion to  our  $4.4  trillion  national  debt 
ovOT  the  next  5  years. 

The  Penny-Kasich  vote  is  the  litmus 
test  that  will  show  whether  Congress  is 
serious  about  cutting  spending. 

The  vote  will  define  the  two  kinds  of 
people  who  occupy  Congress:  those  who 
truly  want  to  control  the  flow  of  red 
ink,  and  those  who  only  want  to  talk 
about  it. 

It  is  time  to  pay  the  piper,  it  is  time 
to  decide  whether  or  not  we  really  care 
about  what  happens  to  the  future  of 
our  country. 

It  is  time  that  we  get  serious  about 
living  within  our  means.  The  Penny- 
Kaaich  amendment  will  cut  less  than  10 
percent  from  our  annual  deficit.  There 
is  much  more  that  needs  to  be  done, 
but  we  need  to  start  somewhere. 

Support  deficit  reduction— vote 
"yas"  on  Penny-Kasich. 


Mr.  PENNY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Johnson]. 

Mr.  JOHNSON  of  Georgia.  Mr.  Chair- 
man, I  rise  in  support  of  the  Penny-Ka- 
sich amendment.  As  an  original  mem- 
ber of  the  task  force  and  chairman  of 
the  subgroup  on  Government  manage- 
ment. I  am  proud  of  this  package.  Not 
because  it  is  perfect,  but  because  it  is 
a  credible  start  toward  the  kind  of  hard 
deficit  reduction  many  of  us  have 
worked  for  all  year.  Given  the  intense 
opposition  that  has  been  brought  to 
bear  on  this  proposal,  we  must  be  doing 
something  right. 

Many  of  us  were  roundly  criticized 
during  debate  on  the  budget  for  approv- 
ing too  many  taxes.  Now  we  are  being 
crucified  for  too  many  cuts.  To  hear 
some  tell  it.  this  amendment,  if  it 
passes,  will  spell  the  end  of  Western 
civilization.  But  this  vote  is  really  just 
a  test  of  our  commitment  to  true 
spending  cuts. 

There  has  been  a  lot  of  talk  up  here 
about  spending  cuts  and  balanced  budg- 
ets, but  it  has  taken  an  unprecedented 
bipartisan  effort,  prompted  in  large 
measure  by  Members  of  the  freshman 
class,  to  put  a  tough  spending-cut  pro- 
posal on  the  table.  Democrats  have 
been  accused  of  being  a  tax-and-spend 
party.  Republicans  have  been  accused 
of  being  a  borrow-and-spend  party.  The 
new  term  for  both  is  carve  and  spend. 
This  proposal  shows  that  both  parties 
can  come  together  to  produce  a  meas- 
ure that  cuts  and  does  not  spend. 

Mr.  Chairman,  I  believe  there  is  a 
consensus  among  the  House  of  Rep- 
resentatives that  we  need  to  balance 
the  budget.  Once  we  break  down  the 
partisan  barriers  we  can  work  together 
to  restore  fiscal  sanity  to  the  Federal 
budget  and  public  trust  to  the  Con- 
gress. Fiscal  sanity  is  what  this  body 
needs.  If  we  ever  get  it,  public  trust 
will  follow. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  PENNY.  Mr.  Chairman,  I  yield 
l'/2  minutes  to  the  gentlewoman  from 
California  [Ms.  Schenk.] 

Ms.  SCHENK.  Mr.  Chairman,  every- 
one in  this  institution  has  heard  time 
and  time  again  from  their  constitu- 
ents: Cut  spending  first.  The  American 
people  demanded  this  in  the  last  cam- 
paign and  nonstop  this  past  year.  Con- 
sistently 20  percent  of  my  mail  calls 
for  spending  cuts.  People  call  my  of- 
fice, and  stop  me  in  the  street.  "Lynn, 
cut  spending,"  they  say. 

The  Penny-Kasich  amendment  an- 
swers those  demands.  It  has  been  said 
on  this  floor  today  that  this  proposal 
asks  too  great  a  sacrifice  from  the 
American  people. 

I  say  to  my  friends,  that  there  is  no 
such  thing  as  a  painless  cut.  There  is 
no  magic  bullet  for  deficit  reduction. 
The  only  way  to  reduce  the  deficit,  is 
to  cut  spending. 

Why  can  we  not  give  the  American 
people    the    spending    cuts    they    have 
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asked  for?  To  every  Member  of  this  in- 
stitution who  talked  about  deficit  re- 
duction in  their  campaigns,  in  their 
newsletters,  and  in  their  speeches— it  is 
time  to  deliver. 

If  you  really  believe  that  this  deficit 
is  the  most  pressing  threat  to  our  eco- 
nomic security,  then  surely  you  can 
vote  to  cut  one  penny  out  of  each  Fed- 
eral dollar  we  spend. 

It  is  time  to  make  the  right  choice.  I 
urge  my  colleagues  to  vote  "yes." 

D  1950 

Mr.  SABO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr. 
Stupak]. 

Mr.  STUPAK.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  the  Penny-Kasich  rescission  amend- 
ment. While  I  agree  we  must  do  everything  we 
can  to  cut  spending,  the  proposal  before  us 
would  unfairly  penalize  millions  of  senior  citi- 
zens and  undermine  our  ability  to  carry  out 
national  health  care  reform. 

I  have  strongly  supported  cutting  wasteful 
and  unwarranted  spending  since  I  have  come 
to  Congress.  In  fact,  I  have  voted  to  cut  S28 
billion  in  spending  since  coming  to  Washing- 
ton last  January.  Later  today,  I  will  be  voting 
in  favor  of  the  Sabo  substitute  and  the  Frank- 
Shays  substitute  which  offer  an  additional  S38 
billion  in  responsible  and  fair  cuts. 

Mr.  Chairman,  the  devil  is  in  the  details  of 
this  Penny-Kasich  proposal.  Under  Penny-Ka- 
sich, senior  citizens  would  be  asked  to  pay  tor 
$42  billion  of  the  proposed  S90  billion  in  sav- 
ings. In  other  words,  20  percent  of  the  U.S. 
population  will  be  asked  to  shoulder  45  per- 
cent of  the  savings.  This  is  simply  not  fair. 

Perhaps  more  importantly,  the  Penny-Ka- 
sich proposal  includes  irresponsible  cuts  in 
Medicare  part  B  coverage  that  could  derail  all 
efforts  to  pass  significant  health  care  reform. 
The  proposal  would  increase  Medicare  part  B 
payments  for  many,  from  the  current-law  level 
of  S41.10  per  month  to  a  maximum  of  Si  57.20 
per  month.  Savings  generated  from  this  in- 
crease in  payments  would  not  go  to  fund 
health  care  reform  as  the  administration  has 
requested  and  would  jeopardize  this  Con- 
gress' ability  to  finance  health  care  reform 
next  year.  Furthermore,  because  rural  hos- 
pitals are  disproportionately  dependent  on 
Medicare  payments,  these  cuts  will  adversely 
affect  health  care  providers,  hospitals,  and 
physicians  in  rural  areas  by  reducing  their  abil- 
ity to  attract  quality  health  care  professionals. 

The  Penny-Kasich  proposed  20  percent  co- 
insurance payment  on  home  health  services 
and  clinical  laboratory  services  would  create 
significant  financial  hardships  for  many  Medi- 
care beneficiaries,  particularly  those  who  are 
sick  and  those  with  low  to  moderate  incomes. 
In  effect,  the  Penny-Kasich  plan  is  equivalent 
to  a  new  tax  on  the  elderly,  the  sick,  and  low- 
income  persons.  Again,  this  does  not  fulfill  the 
criteria  of  fair  and  responsible  budget  cutting. 
Additionally,  I  cannot  justify  supporting  this 
slash  and  bum  approach  to  budget  cutting 
when  just  a  few  days  ago,  many  Members  of 
this  body  voted  for  an  unfunded  S50  billion 
project  called  the  North  American  Free-Trade 
Agreement.  We  could  have  saved  the  Amer- 
ican taxpayer  the  unknown  but  exorbitant  cost 


of  NAFTA  by  standing  firmly  behind  the  pay- 
as-you-go  rules  of  the  Budget  Enforcement 
Act  of  1990.  Sadly,  Congress  failed  on  this  ac- 
count and  waived  the  pay-as-you-go  provision. 
In  supporting  Penny-Kasich,  Members  are 
transfernng  the  pricetag  for  NAFTA  to  seniors 
and  millions  of  Americans  in  need  of  health 
care  reform. 

As  I  have  stated  before,  the  question  on 
whether  or  not  to  support  Penny-Kasich  is  like 
asking  Members  to  chose  between  this 
amendment  and  the  reform  of  our  health  care 
system.  The  constant  rise  in  health  care  costs 
is  the  single  biggest  contributor  to  our  deficit. 
The  administration  and  the  Congress  have 
made  health  care  reform  a  national  priority, 
the  people  of  northern  Michigan  and  in  rural 
areas  all  over  the  country  deserve  health  care 
reform,  and  I  will  not  give  up  the  fight  for  qual- 
ity health  care  for  all  Americans.  We  must  be 
vigilant  In  pursuing  a  balance  between  deficit 
reduction  and  investment  in  our  citizens. 

Mr.  SABO.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  California  [Ms.  W.-v- 

TERS]. 

Ms.  WATERS.  Mr.  Chairman,  the  debate  on 
the  budget  has  gone  from  the  sublime  to  the 
ridiculous. 

This  Chamber  has  moved  past  an  honest 
concern  for  the  deficit  to  an  all  out  obsession. 

We  have  lost  sight  of  our  national  purpose, 
lost  sight  of  our  jobs  as  legislators,  and  be- 
come blinded  to  the  plight  of  millions  of  Ameri- 
cans looking  to  us  to  turn  this  economy 
around. 

Despite  this  country's  massive  economic 
problems,  the  only  thing  this  Congress  has 
done  all  year  is  cut,  cut,  cut.  People  act  as 
though  we  haven't  already  made  significant 
budget  cuts.  This  is  simply  factually  untrue. 

The  first  budget  received  by  the  House  this 
year  cut  $450  billion  over  5  years — including 
S54  billion  in  reduced  Medicare  expenditures. 
Before  that  budget  reached  the  House  floor, 
the  Budget  Committee  cut  an  additional  S61 
billion — a  deal  worked  out  exclusively  with 
conservative  deficit  hawks. 

Dunng  the  budget  reconciliation  det}ate,  we 
added  an  entitlement  cap,  further  restncting 
spending  on  Social  Security,  Medicare,  and 
Medicaid. 

The  third  wave  of  blind  budget  cuts  came  in 
the  Senate  during  budget  reconciliation.  Con- 
servative Senators  over  there  insisted  on  an 
additional  S51  billion  in  cuts,  including  S35  bil- 
lion in  Medicare. 

To  top  it  off.  President  Clinton  promised  fur- 
ther spending  cuts  to  sway  a  few  wavering 
Members  to  support  his  budget  program. 

Which  brings  us  to  today's  vote.  Now  we 
are  at  it  again.  It  is  a  bidding  war  on  the 
House  floor  to  see  who  can  out  cut  wtiom. 

All  this  ignores  the  deep-seated  problems 
which  fester  in  Amenca.  Our  cities  seethe  with 
anger,  violence,  and  hopelessness.  Entire 
States  are  suffering  depression-level  unem- 
ployment— including  my  home  State,  Califor- 
nia, the  largest  State  in  the  Union.  Rural 
America  needs  a  renaissance. 

The  1980's  saw  unprecedented  domestic 
budget  cuts.  According  to  some  estimates,  be- 
tween 1980  and  1992,  these  cuts  totalled 
S231  billion  in  housing,  education,  health  care, 
economic  development,  job  training,  and  infra- 
structure improvement. 


When  will  it  end,  Mr.  Chairman?  We  must 
stop  the  budgetary  onslaught  on  poor  and 
working  America.  We  need  to  change  the  de- 
bate. We  need  to  stop  punishing  the  victims 
for  the  mistakes  of  a  faulty  trickle-down  philos- 
ophy. 

We  cannot  simply  hide  from  our  problems, 
and  pretend  it  is  tiecause  we  are  running  a 
budget  deficit. 

I  oppose  every  altemative  before  this  body 
today.  We  must  confront  the  problems  of  the 
needy  in  America,  not  hid  from  them.  I  urge 
my  colleague  to  defeat  these  proposals  and 
come  Ijack  from  recess  prepared  to  confront 
the  real  issues  of  this  country. 

Mr.  SABO.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Blackwell]. 

Mr.  BUiiCKWELL  Mr.  Chairman,  adoption 
of  the  Penny-Kasich  budget  amendment  by 
this  House  will  be  recorded  as  modem  day 
mismanagement  by  those  in  whose  trust  the 
public  has  placed  its  fate. 

I  believe,  at  stake  in  this  discussran,  debate 
and  vote,  is  the  very  ability  of  Government  to 
serve  the  people  of  this  country  and  the  very 
survival  of  this  economy.  While  I  respect  the 
views  of  our  colleagues  and  their  right  to  ex- 
press those  views  and  to  press  them  in  this 
Congress,  if  the  Penny-Kasich  plan  tiecomes 
the  plan  for  America,  the  very  fabric  of  this 
Nation  will  be  destroyed. 

The  economist,  Milton  Friedman,  instructs 
us  that,  "the  Great  Depression,  like  most  other 
periods  of  severe  unemployment,  was  pro- 
duced by  Govemment  mismanagement." 

At  least  16  million  Americans  are  out  of 
work  or  underemployed.  Unemployment  crept 
up  last  month  to  6.8  percent,  about  the  level 
it  has  tjeen  for  more  than  2  years.  Homeless- 
ness,  hunger,  and  begging  have  become  com- 
monplace on  the  streets  of  America.  Violent 
cnme  is  snuffing  out  young  lives  almost  before 
they  t»egin.  And,  joblessness  is  the  driving 
force  behind  this  misery.  What  answer  does 
the  Penny-Kasich  plan  offer?  More  jot))ess- 
ness,  more  poverty,  more  misery.  This  plan 
must  be  rejected  as  unwise  and  bad  for  Amer- 
ica. 

The  long-term  solution  to  joblessness  is  to 
increase  the  ir>centive  for  the  average  Amer- 
ican to  save,  invest,  work  and,  eventually,  put 
others  to  work.  At  the  center  of  this  solution  is 
consumer  confidence — that  is  confidence,  t)y 
the  people  of  this  Nation,  in  the  Govemment. 
and  its  ability  to  effectively  lead  us  into  the  fu- 
ture. Consumer  confidence  today  is  tentative 
or  lacking  altogether.  The  Penny-Kasich 
amendment  will  stifle  confidence,  suppress  in- 
vestment, propel  more  into  the  unemptoyment 
lines,  and  steer  this  economy  deeper  into  re- 
cession. 

Why  work  for  a  better  life  for  your  children, 
when  Penny-Kasich  would  reduce  child  care 
programs,  slash  Head  Start,  push  back  invest- 
ment in  higher  education,  and  abofish  pro- 
grams, including  library  constructk)n?  Why 
have  confidence  in  the  future,  when  Penny- 
Kask:h  woukj  take  a  giant  razor  blade  to  train- 
ing and  retraining  programs,  putting  us  behind 
other  nations?  If  we  did  not  intend  to  compete 
globally,  why  did  we  pass  NAFTA?  And,  if  you 
are  poor,  why  put  your  hopes  in  America, 
when  Penny-Kasich  would  eliminate  the  public 
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housing  constaiction  program,  cut  Medicare 
by  another  $41  billion,  tax  the  sick,  and  kill 
health  care  reform?  Veterans'  hospitals,  for 
those  who  have  defended  this  Nation,  will 
have  their  funding  cut.  Federal  building  con- 
struction. Including  courthouses,  are  delayed. 
Economic  development  funds  are  cut. 

In  short,  Mr.  Chairman,  if  you  are  young, 
Penny-Kasich  gives  you  no  hope  for  the  fu- 
ture. If  you  are  an  older  American,  Penny-Ka- 
sk:h  gives  you  no  respect  for  the  past.  And,  if 
you  are  in  the  midst  of  your  life,  able-bodied 
and  ready  to  contribute  to  this  Nation,  Penny- 
Kasich  will  shake  your  faith,  raise  your  fears, 
and  put  you  out  of  work.  If  that  isn't  mis- 
management, I  don1  know  what  is. 

Not  tong  ago,  we  passed  a  record  deficit  re- 
duction bill,  and  we  asked  each  American  to 
bleed  for  the  benefit  of  all.  This  amendment, 
whch  seeks  to  cut  another  $90  billion  over  5 
years,  rubs  salt  in  that  unhealed  wound. 

Today,  we  are  tteing  watched  by  a  waiting 
Nation.  They  have  powers,  and  they  can  use 
those  power  to  support  the  decisions  we  make 
that  are  wise.  Among  their  powers  is  the 
power  to  purchase  and  invigorate  our  econ- 
omy. Unused  purchasing  power  means  unem- 
ployed labor,  and  unemployed  labor  means 
human  want  in  the  face  of  plenty.  It  is  an  irony 
we  must  resolve.  If  we  do  not,  the  watching, 
waiting  Nation  will  find  some  who  can. 

The  key  to  joblessness  is  jobs.  The  key  to 
jobs  is  first,  a  resounding  rejection  of  this  Im- 
prudent amendment,  then  a  program  of  invest- 
ment in  humans  and  infrastructure  to  put 
America  back  to  wori(. 

Mr.  Chairman,  we  hold  the  public's  trust. 
They  have  placed  their  faith  in  us.  With  the 
right  decisrons,  they  will  place  their  confidence 
in  us.  Let  us  rise  to  the  task.  I  urge  my  col- 
leagues to  defeat  the  Penny-Kasich  amend- 
ment. 

Mr.  SABO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  grentleman  from  Ken- 
tucky [Mr.  Natcher],  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations. 

Mr.  NATCHER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  This 
amendment  would  make  major  addi- 
tional cuts  in  discretionary  appropria- 
tions and  would  lock  in  these  cuts  and 
other  unidentified  reductions  in  future 
years  by  lowering  the  discretionary 
spending  caps  S42  billion  below  the 
hard-freeze  level  of  the  budget  resolu- 
tion adopted  in  May  of  this  year. 

I  want  to  remind  Members  that  we 
just  completed  action  on  all  13  regular 
bills.  We  had  to  cut  programs  back. 
They  were  tight  bills.  They're  going  to 
be  very  tight  in  the  future  under  exist- 
ing cape. 

Mr.  Chairman,  we  passed  our  13  bills 
$4.2  billion  under  the  amounts  con- 
tained in  the  1993  bills,  and  about  $1 
billion  under  the  budget  resolution, 
and  $11.43  billion  under  the  President's 
request. 

Mr.  Chairman.  The  budget  reconcili- 
ation bill  put  discretionary  spending 
Into  a  real  hard  freeze— no  growth  be- 
fore inflation.  To  go  farther  means 
that  additional  major  cuts  will  have  to 
be   made   in   fiscal    1995   and   beyond. 


Where  do  we  go  to  cut — education? 
FBI?  Transportation?  Military  spend- 
ing? Veterans  benefits?  NASA?  NIH? 
IRS?  Prisons?  Crime?  Drug  enforce- 
ments? 

This  amendment  makes  significant 
unidentified  cuts.  The  real  impact  will 
bo  that  it  will  reduce  all  programs  in 
the  future.  If  you  think  it's  targeted  to 
not  cutting  activities  you're  in  favor 
of,  you'd  better  think  again.  A  cut  of 
this  size  will  impact  all  programs. 
You're  cutting  education  and  defense 
and  transportation  all  at  the  same 
time. 

Resist  this  approach.  Let's  continue 
to  develop  budget  resolutions  and  a,p- 
propriations  bills  the  right  way  and 
vote  this  amendment  down. 

The  CHAIRMAN  pro  tempore  (Mr. 
BaowN  of  California).  The  Chair  would 
advise  that  the  gentleman  from  Min- 
neeota  [Mr.  Penny]  has  10"^  minutes  re- 
maining, the  gentleman  from  Ohio  [Mr. 
Kasich]  has  12  minutes  remaining,  and 
the  gentleman  from  Minnesota  [Mr. 
S.\BO]  has  23  minutes  remaining. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Nussle]. 

Mr.  NUSSLE.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Penny-Kasich  amendment  and 
would  like  to  read  a  letter  I  wrote  to  my  chil- 
dren tonite: 

Dear  Sarah  and  Mark: 

Hi.  remember  me,  your  daddy.  I  haven't 
been  home  much  this  week  before  Thanks- 
giving, but  my  thoughts  have  been  with  you 
anfl  your  mommy  as  we  wrap  up  another  ses- 
sion of  Congress. 

I'm  sorry  I  haven't  been  much  of  a  daddy 
lately— I've  been  stuck  here  in  Washington, 
where  daddy  works,  doing  important  work— 
at  least  that's  what  people  here  tell  me. 

Some  of  the  reasons  why  I  had  to  stay  is 
because  the  people  I  work  with  wanted  to 
Hap  their  mouths  again  about  deficits  and 
debts. 

Just  so  you  know  what  that  is.  it's  the 
anwunt  of  money  you  will  have  to  pay  after 
daddy's  work  here  is  all  done.  I  am  staying 
because  I  still  believe  we  can  reduce  the 
amount  of  money  you  will  have  to  owe  the 
rest  of  the  country,  now  over  $16,000. 

I  hope  staying  to  try  and  work  on  this  im- 
portant issue  is  really  worth  being  away 
from  you  this  year. 

time  will  tell. 

I  love  you  and  I  will  vote  tonite  for  you. 

Love. 

Daddy. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wyoming  [Mr.  Thom- 
as]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  rise  in  strong  support  of  deficit 
reduction. 

I  want  to  take  a  moment  to  step  past  the 
rhetoric  and  the  scare  tactics  being  employed 
against  the  Penny-Kaskih  amendment  and  cut 
to  tie  quick. 

When  you  strip  everything  away,  what  we 
have  today  is  an  opportunity  to  pass  the  only 
true  deficit  reduction  measure  the  House  will 
consider  this  Congress — Penny-Kasich. 

It  is  important  to  note  that  we're  not  talking 
about  doomsday  here,  we're  not  talking  about 


the  er>d  of  the  civilized  worid  as  we  know  It. 
We're  talking  atx>ut  1  penny  on  the  dollar.  Let 
me  repeat — 1  penny  on  the  dollar. 

Folks,  If  we  cannot  bite  the  bullet  and  cut  1 
penny  on  the  dollar,  do  you  really  think  we'll 
ever  be  able  to  get  a  handle  on  the  growing 
national  debt?  We  have  got  three  alternatives: 
Bankruptcy,  increased  taxes,  or  spending  cuts. 
The  American  people  overwhelmingly  want  us 
to  cut  spending  first. 

This  isn't  easy.  I  don't  support  every  provi- 
sion of  this  bill.  At  some  point,  however,  we 
have  got  to  have  the  political  courage  to  cut 
some  programs  that  we  support.  Otherwise 
you  end  up  with  the  cut  everywhere  but  in  my 
backyard  syndrome  that  has  thrived  here  and 
contributed  to  our  deficit. 

This  is  an  historic  day.  Today,  we  decide 
whether  to  embrace  the  politics-as-usual,  tax- 
and-spend  mentality  that  has  for  so  long  domi- 
nated congressional  politics,  or  we  decide  to 
finally  take  a  bold  step  in  the  direction  of  fiscal 
control  and  responsibility. 

The  American  people  have  demanded  we 
reduce  the  deficit,  and  the  people  of  Wyoming 
want  us  to  do  that  by  cutting  spending  first — 
not  by  raising  taxes.  While  that  cry  may  be 
falling  on  deaf  ears  in  the  administration  and 
the  leadership  of  the  House,  I  have  heard  it 
loud  and  clear  and  will  support  Penny-Kasich. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Arizona  [Mr.  Kolbe],  a  member  of 
both  the  Committee  on  the  Budget  and 
the  Committee  on  Appropriations. 

Mr.  KOLBE.  Mr.  Chairman,  make  no 
mistake  about  it.  Today's  debate  on 
the  Penny-Kasich  amendment  will 
prove  another  defining  moment  for  this 
House.  It  will  distinguish  between 
those  who  truly  want  to  control  the 
flow  of  red  ink,  and  those  who  only 
want  to  talk  about  it. 

Just  a  few  days  ago,  the  House  passed 
the  North  American  Free-Trade  Agree- 
ment which  will  advance  the  cause  of 
economic  renewal  at  home  as  well  as 
American  leadership  abroad.  Yet,  as 
important  as  this  agreement  is  for  our 
potential  economic  growth,  it  rep- 
resents only  half  the  equation.  The 
other  half  requires  that  we  reduce  our 
burgeoning  Federal  budget  deficit  and 
curb  the  flow  of  resources  into  ineffi- 
cient, outdated  Government  spending 
programs.  Adoption  of  the  Penny-Ka- 
sich amendment  is  the  first  downpay- 
ment  on  that  goal. 

Critics  of  the  plan  seem  to  have  for- 
gotten that  we  are  projecting  $200-$300 
billion  deficits  as  far  as  we  can  see. 
They  seem  satisfied  that  the  average 
taxpayer  literally  wastes  $1  of  every  $7 
paid  in  taxes  to  maintain  interest  pay- 
ments on  the  national  debt.  They  are 
not  bothered  by  the  fact  that  they  are 
mortgaging  their  grandchildren's  fu- 
ture to  red  ink.  And  they  believe  that 
cutting  the  budget  .006  percent  this 
year — as  Penny-Kasich  would  do — 
would  cause  the  sky  to  fall.  Nonsense. 

Penny-Kasich  is  no  chicken-little 
plan  that  will  cause  the  sky  to  fall  if 
passed.  The  idea  that  cutting  less  than 
$10  billion  in  1994  out  of  a  $1,500  billion 
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budget  in  a  $6.6  trillion  economy  will 
hurt  economic  growth  is  laughable. 
Likewise,  cutting  $90  billion  from  $7,500 
billion  of  spending  over  5  years  is  only 
a  tiny  piece  of  what  must  be  done  to 
stop  this  flow  of  deficit  spending. 

Adopting  this  cut  spending  first  ap- 
proach is  the  best  chance  for  us  to  im- 
pose true  budget  discipline  because  it 
allows  lawmakers  greater  control  over 
the  budget  numbers,  enforces  spending 
discipline  from  the  beginning  rather 
than  promising  it  later,  and  delivers 
benefits  to  the  economy. 

Stripped  down  to  its  bare  facts,  the 
Penny-Kasich  amendment  locks  in  ap- 
proximately $90  billion  in  Federal 
spending  cuts — over  5  years — starting 
immediately.  No  smoke.  No  mirrors. 
No  double-counting.  And  no  out-of-line 
or  unthinkable  spending  cuts. 

Sound  familiar?  It  should.  This  is  the 
son  of  Cutting  Spending  First,  the  Re- 
publican budget  alternative  that  put 
$490  billion  in  straight  spending  cuts  up 
against  the  President's  $275  billion  tax- 
hike  budget  package.  The  President's 
package  won  because  nervous  Demo- 
crats were  promised  another  oppor- 
tunity to  vote  on  another  round  of 
budget  cuts.  So.  here  we  are  today, 
with  a  second  chance  to  do  the  right 
thing.  But  will  we? 

Compare  the  plans.  In  one  comer  is 
Penny-Kasich  weighing  in  at  $90.3  bil- 
lion in  locked-in  spending  cuts.  In  the 
other  comer  is  the  Presidential  con- 
tender weighing  in  at  $2.2  billion— $1.9 
billion  from  the  President's  rescission 
package  plus  $304  million  from  'Vice 
President  Gore's  national  performance 
review  savings— just  a  tad  less  than  the 
original  estimate  of  $108  billion.  These 
are  not  my  figures.  I  might  add,  they 
are  CBO's.  And  this  pittance  is  ex- 
pected to  be  directed  toward— you 
guessed  it^future  spending.  It  is  obvi- 
ous the  Penny-Kasich  plan  delivers  the 
only  real  punch. 

If  you  believe  that  taxpayers  haven't 
seen  much  value  in  the  last  decade  as 
far  as  real  deficit  reduction  is  con- 
cerned then  you  should  vote  for  the 
Penny-Kasich  amendment  and  reject 
scare  tactics  and  phony  criticisms 
against  the  plan  that  simply  don't  add 
up.  Penny-Kasich  is  a  good  faith,  bipar- 
tisan effort  that  imposes  real  deficit 
reduction. 

I  urge  my  colleagues  to  vote  for  the 
Penny-Kasich  plan. 

Mr.  SABO.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from 
Mississipi  [Mr.  Parker],  a  member  of 
the  Committee  on  the  Budget. 

Mr.  PARKER.  Mr.  Chairman,  as  a 
member  of  the  House  budget  Commit- 
tee, I  have  for  the  past  3  years  fought 
as  diligently  as  any  Member  of  this 
body  for  real  and  meaningful  deficit  re- 
duction. I  am  a  fiscal  conservative  and 
a  deficit  hawk.  I  am  an  advocate  of 
deeper  spending  cuts  in  the  Federal 
budget. 

We  will  not  bring  reason  and  order  to 
the  budget  process  by  leaping  off  a  cliff 
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in  a  herd  mentality.  And  that  is  what 
Penny-Kasich  is  all  about.  It  is  not  fi- 
nancial management. 

While  I  voted  against  the  budget  rec- 
onciliation act  last  August  and  do  not 
need  the  political  cover  that  this  meas- 
ure represents— it  seems  to  me  that  we 
are  engaged  in  a  desperate  effort  to 
hide  behind  the  first  tree,  bush,  or 
shrub  that  we  can  find. 

Well,  Penny-Kasich  is  a  tree  begging 
for  a  lightning  strike.  It's  a  burning 
bush  that  threatens  to  consume  us  all. 

The  leading  argument  against  Penny- 
Kasich  is  that  it  will  destroy  the  possi- 
bility of  meaningful  health  care  reform 
next  year.  That  is  a  serious  concern. 
We  cut  $37  billion  from  medicare  today 
and  in  doing  so  fail  to  reform  health 
care  tomorrow.  The  result  will  be  high- 
er Medicare  costs  later  because  we  will 
fail  to  do  anything  to  control  the  ex- 
plosive growth  of  health  costs.  This  is 
a  flawed  process.  We  should  take  action 
on  a  measure  of  this  type  after  health 
care  reform. 

This  is  what  Penny-Kasich  can  do: 
my  State  is  engaged  now  in  health  care 
reform  efforts.  They  are  seeking  to  uti- 
lize their  current  Medicaid  budget  to 
undertake  innovations  in  expanding 
health  coverage.  And  we  are  here  in 
Washington,  changing  the  rules  as  fast 
as  we  can.  This  amendment  will  cost 
my  State.  Mississippi,  over  $42  million 
in  additional  Medicaid  costs  over  the 
next  5  years.  I  will  not  impose  yet  an- 
other unfunded  mandate  on  those 
States,  like  mine,  that  are  already 
doing  what  we.  at  the  Federal  level, 
want  to  do— all  in  the  name  of  political 
expediency. 

I  do  not  oppose  further  spending  cuts. 
And  there  will  be  pain  associated  with 
the  cuts  that  I  believe  to  be  necessary. 
But  this  is  not  the  way  nor  he  time. 

I  will  not  rush  headlong  in  the  11th 
hour  of  this  session  to  institute  far- 
reaching  policy  changes  without  the 
benefit  of  reasoned  judgment. 

I  urge  Members  to  vote  against 
Penny-Kasich. 

Mr.  PENNY.  Mr.  Chapman.  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  INSLEE]. 

Mr.  INSLEE.  Mr.  Chairman,  the  elev- 
enth hour  is  when  action  takes  place. 
That  is  the  time  we  are  at.  We  are  at 
the  eleventh  hour.  We  are  brought  here 
today  to  do  what  leaders  are  expected 
to  do — to  make  bold  decisions. 

Here's  why:  My  7-year-old  son  has 
never  had  a  job.  he  is  just  learning  to 
read  and  yet  he  has  been  saddled  by  the 
Government  of  the  United  States  with 
a  debt  of  $16,045— $16,045  on  his  small 
but  growing  shoulders!  Without  our 
bold  action  today  it  will  grow  to  $20,800 
in  1998  when  he  is  21  years  old. 

D  2000 

He  needs,  my  colleagues,  all  of  us  to 
volunteer  for  the  deficit  reduction 
army  and  take  action.  He  does  not  need 
more  service  club  speeches  by  us  that 


we  hate  the  deficit.  He  needs  our  action 
to  kill  it. 

In  this  fight  I  enlist  Thomas  Jeffer- 
son who  said  that  if  one  generation 
could  leave  its  debt  to  encumber  the 
next  then.  "The  earth  would  belong  to 
the  dead  and  not  the  living  genera- 
tion." 

I  want  to  leave  my  son  a  fair  chance. 

I  want  to  increase  public  confidence 
in  our  ability  to  be  fiscally  responsible, 
which  is  the  first  requirement  for 
health  care  reform.  To  those  who  l)e- 
lieve  we  must  further  cut  the  deficit.  I 
ask  simply,  if  not  now.  when?  When? 
When?  And  if  we  do  not  attack  the  defi- 
cit, who  will? 

Mr.  KASICH.  Mr.  Chairman.  I  yield  1 
minute  my  to  colleague  and  friend,  the 
gentlewoman  from  Columbus,  OH  [Ms. 
Pryce]. 

Ms.  PRYCE  of  Ohio.  Mr.  Chairman 
tonight  we  are  given  a  fleeting  oppor- 
tunity for  fiscal  sanity  with  Penny-Ka- 
sich. Every  special  interest  group  con- 
ceivable is  hoping  that  the  lateness  of 
the  hour  and  the  heat  of  the  debate 
will  wither  the  courage  of  our  Members 
to  begin,  at  long  last,  to  address  the 
Federal  budget  deficit.  But  we  must 
vote  to  protect  our  national  interest, 
not  the  special  interests. 

Because  we  do  not  want  to  redistrib- 
ute savings,  or  rearrange,  or  recat- 
egorize  or  even  reinvent.  We  want  to 
cut.  'Very  simply  cut  spending— No 
games,  no  carry  overs,  no  mumtK)- 
jumbo,  use  this  for  that.  We  want  to 
cut.  And  America  wants  to  cut.  The 
American  people  are  ready  to  face  re- 
ality—If they  know  its  being  done 
honestly.  How  can  the  taxpayers  trust 
us  as  an  institution  if  we  tell  them  we 
are  making  cuts  when  all  we  are  doing 
is  playing  a  shell  game— hiding  those 
dollars — those  hard  earned  taxpayer 
dollars.  It's  not  play  money.  This  isn't 
monopoly.  We  were  entrusted  and 
sworn  to  manage  the  purse  strings  of 
this  country  and  up  until  now  we've 
done  a  pretty  poor  job  of  it.  The  bipar- 
tisan Penny-Kasich  plan  is  the  first 
sign  that  anyone  in  this  body  remem- 
bers our  solemn  oath.  It's  the  first  op- 
portunity to  do  what  America  expects 
of  us — to  reduce  the  deficit  without 
raising  taxes. 

No  less  than  the  future  is  at  stake. 
We  must  consider  the  legacy  we  are 
leaving  our  children  and  grand- 
children-One of  misery  and  hardship 
as  they  work  and  sweat  to  pay  cur 
debts  in  a  country  we  barely  recognize 
because  there  are  no  dollars  to  support 
it.  That  is  not  a  legacy  to  be  proud  of. 
Take  this  historic  opportunity — it  will 
not  come  along  again.  It's  a  first  baby 
step— in  a  long  road  ahead.  Do  not  be 
guided  by  fear.  We  can  trust  the  Amer- 
ican voter  to  understand  what  we  are 
doing  here — it  must  be  done — they 
want  it  done — if  we  show  them  they 
can  trust  us.  Let's  get  started. 

Define  yourselves  as  being  on  the 
side  of  the  taxpayer — of  fiscal  sanity— 
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of  our  children's  future  vote  for  Penny- 
Kasicb. 

Mr.  SABO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Pkice]. 

Mr.  PRICE  of  North  Carolina.  Mr. 
Chairman,  tonight  we  have  rescinded 
funds  sufficient  to  bring  1994  appropria- 
tions $7  billion  below  the  1993  appro- 
priations level  and  $3.5  billion  below 
the  budget  cap  for  1994.  contrary  to  the 
claims  of  Mr.  Kasich  and  others  here 
tonight.  We  have  also  produced  savings 
of  $2.5  billion  with  the  first  installment 
of  the  Reinventing  Government  Initia- 
tive and  $33  billion  by  enforcing  a  re- 
duction in  the  Federal  civilian  work 
force. 

Now  the  gentleman  from  Minnesota 
[Mr.  Penny]  and  the  gentleman  from 
Ohio  [Mr.  Kasich]  come  in  and  say  we 
should  do  more,  and  they  present  us 
with  a  very  attractive  list  of  discre- 
tionary and  entitlement  spending  cuts. 
It  looks  pretty  good,  and  it  appeals  to 
many  Members.  But  there  is  only  one 
problem,  and  it  is  a  big  problem.  It 
does  not  add  up. 

We  could  enact  every  one  of  the 
spending  cuts  listed  in  the  Penny-Ka- 
slch  proposal,  and  we  still  would  not 
even  reach  the  present  spending  caps, 
much  less  the  new  ones. 

It  is  a  disappointing  performance, 
Mr.  Chairman,  from  those  who  have  de- 
manded that  we  get  specific  and  get 
real.  This  package  is  not  specific,  and 
it  is  not  real. 

Do  not  misunderstand  what  I  am  say- 
ing. I  agree  with  Mr.  Penny  and  Mr. 
Kasich  that  we  must  cut  more.  For 
years  to  come,  we  must  bring  in  appro- 
priations bills  and  rescission  bills 
below  the  1993  freeze  level  and  below 
the  budget  caps.  That  is  what  really 
counts,  not  pulling  new  spending  caps 
out  of  thin  air  and  avoiding  the  specif- 
ics as  to  how  we  are  to  meet  them. 

And  what  of  the  entitlement  cuts? 
These  cuts  and  more  are  going  to  be  re- 
quired of  us.  if  we  are  going  to  make 
health  care  reform  work.  But  if  we  sim- 
ply take  another  shot  at  Medicare  in 
isolation,  after  cutting  $56  billion  only 
3  months  ago,  we  are  going  to  widen 
the  gap  between  what  Medicare  is  pay- 
ing and  what  private  plans  are  paying. 
We  are  going  to  increase  the  number  of 
providers  refusing  to  see  Medicare  pa- 
tients. We  are  going  to  encourage  fur- 
ther cost  shifting  onto  private  insur- 
ance plans  and  those  paying  for  those 
plans.  And  we  are  also  going  to  shift 
further  costs  to  the  States.  The  Penny- 
Kasich  plan  imposes  a  $126  million  un- 
funded Medicare  and  Medicaid  liability 
on  my  State  of  North  Carolina.  This  is 
simply  not  acceptable,  to  make  this 
pretense  at  budget  cutting  and  then  let 
others  pick  up  the  tab. 

Mr.  Chairman,  if  these  cuts  do  not 
add  up  on  the  discretionary  side,  and  if 
they  shift  costs  and  derail  broader  re- 
form and  stop  efforts  to  control  ex- 
penditures   on    the    entitlement    side, 
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they  represent  a  cruel  deception,  more 
of  the  same  budget  chicanery  that  has 
so  turned  off  the  American  people. 
Vote  against  the  Penny-Kasich  amend- 
mant. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Chairman,  a  few 
moments  ago  the  distinguished  chair- 
man of  the  Committee  on  Ways  and 
Means  decried  the  fact  that  we  are 
doing  what  we  are  doing,  when  and  how 
we  were  doing  it,  and  it  is  not  proper  in 
the  legislative  process  to  do  it  now  and 
this  way. 

I  would  suggest  to  him  that  those  re- 
marks would  have  been  better  ad- 
dressed to  the  leadership  of  this  House, 
who  forced  those  who  would  like  to  ad- 
dress the  problem  of  deficits  and  to  re- 
duce spending  as  the  only  effective  way 
to  address  that  problem,  why  not  ad- 
dress those  concerns  to  the  leadership, 
who  force  this  as  the  only  alternative 
we  have  in  this  session? 

And  it  is  flawed.  I  hope  it  will  be  im- 
profved,  as  we  complete  the  process. 
But  this  is  our  last  opportunity,  as 
Members  of  this  body,  to  effectively 
apprise  our  leadership  and  our  con- 
stituents that  we  want  the  deficit  re- 
duoed  and  we  know  that  the  only  way 
we  are  going  to  accomplish  it  is  by  re- 
ductions in  spending. 

Mr.  Chairman,  few  decisions  over  how  to 
vote  on  pending  legislation  have  given  me  so 
much  difficulty  as  the  Penny-Kasich  spending 
reduction  amendmnent.  What  concerns  me  is 
not  Ihat  federal  spending  cannot  be  cut  by  $90 
billion  over  the  next  5  years.  I  strongly  believe 
it  can  and  should  be  done.  Indeed,  I  support — 
and  have  cosponsored — bills  that  would 
achieve  even  greater  spending  reductions 
over  this  same  time  period.  Therefore,  my 
concern  over  the  Penny-Kasich  amendment  is 
not  because  of  the  amount  of  spending  cuts  it 
proposes. 

I  am  dubious  of  the  reductions  in  national 
security  proposed  by  the  Penny-Kasich 
amendment.  Having  been  actively  involved  in 
shaping  the  Fiscal  Year  1994  Department  of 
Defense  Authorization  bill  and  conference  re- 
port recently  adopted,  I  know  we  have  already 
implemented  billions  of  dollars  in  defense 
spending  reductions  that  are  significant. 

I  am  one  of  those  who  believe  that  we  have 
already  decreased  defense  spending  too 
much — not  too  little.  The  reductions  in  defense 
spending  specified  by  the  Penny-kasich 
amendment  are  not  in  themselves  large.  But 
they  come  on  top  of  cuts  in  each  and  every 
fiscal  year  since  1985.  Unless  the  administra- 
tion reverses  its  position  on  defense  spending 
for  Fiscal  Years  1995-1998,  our  Nation's  de- 
fense capabilities  will  suffer  in  an  unaccept- 
able way. 

Mf.  Kasich  assures  me  his  initiative  protects 
defense  spending  from  any  further  reductions, 
and  that  civilian  employmenmt  at  the  Depart- 
ment of  Defense  will  not  be  hit  by  the  reduc- 
tion in  government  employment.  Since  there 
has  been  a  hiring  freeze  at  DOD  for  several 
years,  this  is  an  important  consideration.  I 
cannot  and  will  not  support  an  ultimate  pack- 


age of  spending  cuts  that  further  ravages  our 
defense  budget. 

In  my  view,  it  is  not  the  prerogative  of  the 
Budget  Committee  or  of  members  of  that 
panel  to  make  sweeping  policy  decisions, 
such  as  to  consolidate  entire  executive  depart- 
ments and  Federal  agencies  into  a  new  De- 
partment of  Science  as  the  Penny-Kasich 
amendment  proposes,  and  to  bring  them  to 
the  floor  without  adequate  hearings  and  with- 
out following  the  norms  of  the  legislative  proc- 
ess. Since  this  proposal  claims  little  or  no  spe- 
cific cost  savings,  why  should  it  even  be  in 
this  package? 

These  are  a  few,  but  by  no  means  all.  of  the 
concerns  I  have  about  the  Penny-Kasich 
amendment.  My  concerns  are  such  that  I  seri- 
ously considered  voting  present  on  the 
amendment  to  reflect  my  concerns  over  this 
amendment's  deviation  from  the  norms  of  the 
legislative  process,  while  not  voting  no  and 
having  that  vote  interpreted  by  my  constituents 
and  others  as  a  vote  against  deficit  reduction 
through  spending  cuts  which  I  strongly  sup- 
port. 

I  will  not  vote  present  on  the  Penny-Kasich 
amendment.  By  this  statement,  however.  I 
want  to  voice  my  objections  over  the  way  the 
Democratic  leadership  of  this  House  has  man- 
aged the  floor  schedule  and  the  Rules  Com- 
mittee has  structured  this  debate  to  discour- 
age a  meaningful  and  coherent  action  on  defi- 
cit reduction. 

Since  the  White  House  has  unleashed  a 
full-scale  lobbying  campaign  against  the 
Penny-Kasich  amendment,  and  because  the 
House  leadership  waited  until  the  11th  hour  of 
the  last  day  of  this  session  to  schedule  floor 
time  for  it,  Mr.  Penny  and  Mr.  Kasich  have  not 
had  the  benefit  of  a  full  and  fair  opportunity  to 
structure  their  proposal  and  to  work  out  the 
broadest,  most  effective  and  bipartisan  coali- 
tion. They  have  had  to  race  the  clock,  refine 
and  reshape  their  proposal  on  an  almost  ad 
hoc  basis.  This  has  been  unfair  to  Mr.  Penny, 
Mr.  Kasich,  to  me,  my  colleagues  and  the 
American  people  who  desperately  want  to  see 
this  House  deal  with  deficit  reduction  in  a  co- 
gent manner. 

I  ultimately  have  decided  to  support  the 
Penny-Kasich  $90  billion  spending  cut  amend- 
ment. I  do  so  despite  my  serious  reservations 
over  several  items  It  does  include,  and  my 
support  for  other  spending  cuts  it  does  not  in- 
clude. 

I  am  voting  for  Penny-Kasich  because  I  be- 
lieve cutting  spending  is  essential  to  deficit  re- 
duction, which  remains  our  Nation's  greatest 
legislative  challenge.  Even  with  its  flaws, 
Penny-Kasich  is  the  superior  and  most  viable 
proposal  to  achieve  real  deficit  reduction  by 
cutting  spending  first. 

I  also  am  supporting  Penny-Kasich  because 
if  deficit  reduction  achieved  through  spending 
cuts  is  to  have  a  chance  of  being  enacted  by 
this  Congress,  there  must  be  a  legislative  ve- 
hicle moving  to  affect  these  changes.  I  know 
that  the  other  body  has  adjoumed  and  will  not 
consider  this  legislation  until  next  year.  When 
in  the  next  session  of  this  Congress  they  do 
so,  they  will  need  a  vehicle  that  manifests  that 
this  House  and  a  bipartisan  coalition  is  serious 
about  deficit  reduction  and  that  spending  cuts 
is  a  priority  whose  time  has  come. 

Finally,  the  premise  of  Penny-Kasich  is  that 
the  spending  reductions  it  achieves  is  in  order 
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to  reduce  the  deficit  and  not  to  make  room  for 
additional,  new  spending  in  other  areas  of  the 
Federal  Government.  This  cannot  be  said 
atx)ut  any  of  the  other  alternatives.  If  the 
name  of  the  game  is  something  other  than 
cutting  spending  to  reduce  the  deficit,  I  do  not 
want  to  play. 

In  the  hope  and  belief  that  the  Penny-Ka- 
sich amendment  will  be  subject  to  greater 
scrutiny  and  reshaping  as  it  moves  through 
the  legislative  process,  and  to  go  on  record 
that  cutting  spending  should  have  as  its  bot- 
tom line — deficit  reduction,  I  will  vote  for  the 
Penny-Kasich  amendment. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Chairman,  I  rise  as  a 
Penny-Kasich  coconspirator,  strongly 
in  support  of  the  Penny-Kasich  amend- 
ment. 

Mr.  Chairman,  what  began  as  a  noble  de- 
bate over  budget  priorities  has  come  down  to 
a  political  brawl,  with  mistruths,  threats,  and 
scare  tactics.  In  the  true  spirit  of  bipartisan- 
ship, the  Penny-Kasich  group  offered  a  $90 
billion  deficit  reduction  plan.  We  have  a  choice 
t>etween  solid  deficit  reduction  and  a  hollow 
shell  game  of  "cut  a  little  here,  spend  a  lot 
there."  Every  member  is  under  enormous 
pressure — Cabinet  Members  and  special  inter- 
ests predict  nothing  less  than  the  end  of  civili- 
zation as  we  know  it  if  Penny-Kasich  passes. 
They  don't  tell  us  what  happens  if  it  doesn't 
pass  and  the  annual  deficits  keep  rolling  up 
the  national  debt  faster  than  we,  our  children, 
grandchildren  can  pay  it  off. 

Appropriations  point  out  the  possibility  of 
early,  untimely  demise  of  projects  in  our  dis- 
tricts. That  is  called  political  hardball.  Some 
don't  like  it,  but  I  do  not  respond  to  sweetened 
deals,  or  threats.  I  respond  to  my  constituents 
and  my  best  judgment.  My  constituents  want 
deficit  cuts  now — they  want  to  a  balanced 
budget  soon,  and  my  judgment  knows  they 
are  nght.  Support  Penny-Kasich. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  SOLO- 
MON]. 

Mr.  SOLOMON.  Mr.  Chairman,  as  the 
leading  defense  hawk  in  this  House,  I 
support  Penny-Kasich,  which  does  not 
hurt  defense  at  all.  I  ought  to  know, 
because  I  know  that  portion,  and  my 
colleagues  know  it  is  O.K.  I  support  it. 

Mr.  Chairman,  this  debate  comes  down  to  a 
choice.  What  do  we  as  a  Congress  stand  for: 
Over  the  past  2  weeks  I  have  received  letters 
from  special  interest  groups  all  across  the 
country  urging  me  to  oppose  Penny-Kasich  for 
special  reasons. 

They  claim  it  unfairly  penalizes  seniors;  ig- 
nores our  domestic  spending  needs;  guts  the 
national  defense  or  terminates  an  essential 
project. 

Mr.  Chairman,  in  direct  contrast  to  this  bar- 
rage, I  have  received  hundreds  of  letters  from 
my  constituents,  Mr.  and  Mrs.  Main  Street 
America,  urging  me  to  support  it.  calling  for 
spending  cuts,  deficit  reduction  and  honesty 
with  the  American  people. 

These  constituents  are  the  heart  of  America, 
those  who  have  given  their  sweat  and  blood  to 
build  this  Nation  into  what  it  is  today.  They 


have  already  sacrificed  for  our  Nation.  Is  it 
now  time  we  followed  suit? 

For  me,  this  is  a  simple  choice.  These  peo- 
ple call  for  deficit  reduction — and  Penny-Ka- 
sich delivers  it.  The  Satx)  substitute  and  the 
Frank-Shays  amendment  does  not. 

These  people  call  for  a  reduction  in  the  Fed- 
eral debt — Penny-Kasich  cuts  the  debt,  the 
Sabo  substitute  and  the  Frank-Shays  amend- 
ment do  not. 

The  American  people  call  tor  spending  cuts 
and  Penny-Kasich  is  the  only  prop)osal  before 
us  today  which  honestly  reduces  the  deficit. 
The  Sabo  substitute  and  the  Frank-Shays 
amendment  tx)th  allow — yes  allow — ^their  sav- 
ings to  be  spent  again. 

While  our  constituents  call  for  passage  of 
Penny-Kasich,  and  the  special  interests  call 
for  its  defeat.  Where  do  you  stand?  Do  you 
stand  with  the  majority  of  the  people  in  this 
country  on  the  side  of  fiscal  responsibility?  Or 
do  you  stand  with  the  majority  and  special  in- 
terest groups  in  this  House  in  defense  of  the 
status  quo? 

Stand  with  Amenca  and  the  financial  future 
or  our  children  and  grandchildren,  vote  for 
Penny-Kasich! 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Barton],  a 
former  great  pitcher  on  the  Republican 
baseball  team. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, Winston  Churchill,  in  the  darkest 
days  of  World  War  II,  finally  received 
word  of  a  British  victory  at  El  Alamein 
in  North  Africa.  When  he  went  to  ad- 
dress the  euphoric  British  Parliament, 
he  said,  "My  friends,  this  is  not  the  be- 
ginning of  the  end  of  Nazi  Germany, 
but  it  is  the  end  of  the  beginning  of  our 
efforts  to  contain  that  monster." 

That  is  where  we  are  this  evening. 
This  is  not  the  end  of  serious  deficit  re- 
duction, should  we  pass  Penny-Kasich, 
but  it  could  be  the  beginning  of  the  end 
of  talking  about  it  and  the  beginning 
to  start  actually  doing  something 
about  it. 

The  American  people  demand  that  we 
actually  start  serious  deficit  reduction. 
They  are  fed  up  with  Congress,  as  is 
proven  out  in  poll  after  poll  that  shows 
the  institutional  rating  of  Congress  at 
all-time  lows. 

Why  do  you  think  people  have  be- 
come more  and  more  insistent  on  per- 
sonal accountability  of  individual  Con- 
gressmen? It  is  because  they  have 
given  up  that  we  will  ever  exercise  in- 
stitutional accountability. 

We  have  not  balanced  the  Federal 
budget  since  1969.  David  Stockman, 
President  Reagan's  first  Director  of 
0MB,  solved  that  problem  with  the 
magic  asterisk,  which  said  that  there 
would  be  savings  unspecified  in  the 
outyears  to  balance  the  budget. 

Leon  Panetta,  President  Clinton's 
OMB  Director,  does  not  even  attempt 
the  magic  asterisk.  He  simply  presents 
budgets  that  are  never  balanced  into 
infinity.  That  is  unacceptable.  That  is 
unacceptable  to  me  as  a  voter,  to  me  as 
a  taxpayer,  to  me  as  a  U.S.  Congress- 
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man.  and  to  me  as  a  parent  of  3  chil- 
dren that  I  want  to  have  a  future  in 
this  Nation  that  is  not  crushed  by  a 
huge  Federal  debt  burden. 

To  my  Republican  friends,  I  would 
say.  it  is  time  for  us  to  pass  Penny-Ka- 
sich and  begin  to  practice  what  we 
preach. 

To  my  Democratic  friends.  I  would 
say  that  you  have  got  to  "just  say  no" 
to  the  insatiable  budget  monster  of 
special  interest  spending  that  has  cap- 
tured your  caucus. 

Vote  for  Penny-Kasich.  Let  us  begin  serious 
deficit  reduction  and  end  the  meaningless  talk 
about  it.  Mr.  Chairman,  I  also  recommend  the 
House  drop  subtitle  A,  Title  VII  from  H.R. 
3400.  This  provision,  whch  attempts  to  im- 
prove the  Minerals  Management  Service  Roy- 
alty Collection,  has  not  been  given  sufficient 
time  for  comment  and  delit)eration.  Drastically 
altering  current  royalty  collection  provisions,  to 
the  extent  of  establishing  new  punitive  pen- 
alties for  unintentional  under-reporting,  de- 
serves close  consideration.  This  proposal  has 
never  teen  deliberated  in  house  hearings  arxl 
should  not  be  passed  without  fully  weighing  Its 
effect  on  our  Nation's  energy  producers. 

Subtitle  A  provides  new  and  unnecessary 
royalty  collection  penalties.  The  existing  pen- 
alties under  the  Federal  Oil  and  Gas  Royalty 
Management  Act  are  severe  and  provkJe  a 
strong  incentive  to  make  correct  royalty  piay- 
ments.  Since  interest  is  already  assessed  on 
any  underpayment,  the  Federal  Government's 
financial  position  is  fully  protected  without  this 
plan. 

Mr.  Chairman,  I  tielieve  this  issue  should  be 
addressed  in  a  conference  with  the  other 
body,  which  reportedly  opposes  the  proviskjn. 
I  ho(>e  that  at  that  time  we  can  remove  this 
mistaken  proposal. 

D  2010 

Mr.  PENNY.  Mr.  Chairman.  I  yield 
one  minute  to  the  gentleman  from 
Georgia  [Mr.  Deal]. 

Mr.  DEAL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me, 
and  for  the  invitation  to  participate  in 
the  bipartisan  Penny-Kasich  working 
group.  I  hope  that  bipartisan  effort  will 
continue  into  the  future. 

Mr.  Chairman,  all  of  us  have  seen  the 
bumper  sticker  on  the  travel  trailer 
that  says.  "I  am  spending  my  chil- 
dren's inheritance."  As  a  Nation,  we 
are  not  only  spending  our  children's  in- 
heritance, we  are  leaving  them  with 
lOUs  that  they  will  not  be  able  to 
repay  during  their  lifetime.  I  want  to 
suggest  to  the  Members  that  that  is 
generational  immorality,  and  some- 
thing we  should  not  tolerate.  If  our  Na- 
tion were  an  individual,  we  could  not 
even  pay  for  our  own  funeral.  There  is 
something  wrong  with  that. 

Mr.  Chairman,  for  those  who  would 
say,  "Not  these  cuts,"  I  would  ask 
them.  "Then  what  cuts?"  Like  my 
friend,  the  gentleman  from  Washing- 
ton, Mr.  Jay  Inslee,  for  those  who 
would  say,  "Not  now."  I  would  ask. 
"When?"  It  is  the  last  hours  of  the  last 
day.  It  is  time  for  us  to  act. 
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Mr.  Chairman,  I  think  it  is  time  we 
take  one  very,  very  small  step  toward 
financial  and  fiscal  responsibility.  Mr. 
Chairman,  It  is  time  that  as  a  Nation. 
we  stop  eating  our  seed  corn.  I  urge 
Members  to  pass  this  amendment. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maryland  [Mrs. 
Bentley]. 

Mrs.  BENTLEY.  Mr.  Chairman.  I 
would  like  to  express  my  dismay  that 
the  Committee  on  Rules  would  not 
allow  a  freeze  proposal  to  be  included 
in  this  debate. 

Mr.  Chairman,  at  this  time  it  is  appropriate 
to  enter  into  Itie  Record  ttie  guarantees  I 
have  received  from  Messrs.  Kasich  and 
Penny. 

First,  there  are  no  unfunded  Medicare  or 
Superlund  mandates  for  the  states  that  will  be 
caused  by  this  amendment. 

Second,  there  will  be  no  reductions-in-force 
[RIFsJ  of  federal  employees  if  this  amendment 
is  passed. 

Third,  all  changes  to  Federal  and  military  re- 
tirement will  be  prospective  in  nature  and  only 
be  done  for  new  hires — in  other  words — this 
amendment  will  not  affect  the  retirement  of 
any  current  Federal  employee. 

With  these  assurances,  I  will  vote  for  this 
amendment,  but  I  am  concerned  that  we  are 
forced  to  vote  for  the  least  worst  alternative. 
The  Rules  Committee  should  have  allowed  an 
open  rule  and  permitted  each  Member  the  op- 
portunity to  offer  amendments. 

There  is  no  reason  why  we  must  adjourn  to- 
night. We  could  have,  and  should  have,  come 
back  next  week  to  consider  proposals  like  a 
freeze  plus  2  percent.  We  are  picking  and 
choosing  winners  in  the  budget. 

Under  the  amendment  science  and  R&D  is 
a  loser.  This  concerns  me  because  the  only 
way  the  United  States  will  be  competitive  next 
century  is  if  we  invest  in  technology. 

This  is  wrong. 

However,  this  is  the  least  worst  alternative 
allowed  by  the  Rules  Committee,  and  I  reluc- 
tantly will  vote  for  It. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Penn- 
sylvania [Ms.  Margolies-Mezvinsky]. 

Ms.  MARGOLIES-MEZVINSKY.  Mr. 
Chairman,  I  rise  today  in  support  of 
the  Penny-Kasich  spending  cut  pack- 
age. 

As  a  member  of  the  bipartisan 
Penny-Kasich  team,  I  must  confess 
that  there  are  cuts  in  here  that  I  do 
not  like.  None  of  us  likes  all  of  these 
cuts.  But,  to  paraphrase  my  good 
fnend  Tim  Penny,  you  can't  cut  spend- 
ing unless  you  cut  spending. 

True  deficit  reduction  cannot  come 
without  pain.  But  it  is  nothing  com- 
pared to  the  pain  our  children  and 
grandchildren  will  feel  if  we  don't  act 
today  to  decrease  our  deficit.  In  a  re- 
cent New  Yorker  article,  David  Stock- 
man, former  Director  of  the  Office  of 
Management  and  Budget  under  Presi- 
dent Reagan,  observed  that  it  is  the  re- 
sponsibility of  every  President  since 
Reagan  to  distribute  pain  to  pay  for 
the  irresponsible  budgets  of  the  1980s. 
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This  is  not  about  President  Clinton's 
future — it's  about  Chelsea's.  Members 
of  the  House,  before  you  cast  your 
votes  today,  think  about  the  1,026  chil- 
dren you  directly  represent  as  mothers 
and  fathers.  I  make  very  few  decisions 
hare  without  thinking  about  the  im- 
pact on  the  futures  of  my  children,  and 
Penny-Kasich  is  nothing  if  not  directly 
atjout  their  futures. 

While  the  children  of  our  Nation  may 
not  be  the  voters  of  today,  they  are  our 
future,  they  are  our  tomorrow. 

If  you  are  not  prepared  to  vote  for 
even  this  small  deficit-reducing  meas- 
ure, you  have  absolutely  no  business 
telling  your  constituents  you  are  seri- 
ous about  reducing  the  deficit.  And  if 
you  are  unprepared  to  lead,  you  cannot 
call  yourself  a  leader.  Have  the  cour- 
age, the  sense  of  responsibility,  and  the 
compassion  for  the  children  of  America 
to  support  Penny-Kasich  and  take  this 
small  step  to  eliminate  our  debt. 

Mr.  Chairman,  this  is  no  time  for 
blame,  and  let  me  make  this  very 
clear:  Republicans  and  Democrats, 
working  together,  gave  us  this  national 
debt,  and  Republicans  and  Democrats, 
working  together,  like  the  Penny-Ka- 
sich team  did,  are  the  only  ones  who 
can  help  free  our  children  and  grand- 
children from  the  overwhelming  mass 
of  debt  they  currently  face. 

To  Members  of  Congress  who  posture 
tough  on  the  debt  but  will  vote  against 
Penny-Kasich,  I  ask:  were  you  here  in 
1980?  In  1986?  Are  you  here  now?  If  so, 
you  are  responsible.  We  were  not  elect- 
ed to  be  student  body  presidents,  run- 
ning school  dances  and  pep  rallies.  We 
are  here  to  solve  these  problems  with 
the  years  1997,  2004,  and  2015  in  mind- 
not  only  November  1994. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  GuN- 
DERSON],  for  the  purpose  of  a  colloquy. 
Mr.  GUNDERSON.  Mr.  Chairman,  I 
rise  in  support  of  the  so-called  Penny- 
KaBich  amendment. 

However,  I  want  to  clarify  for  the 
record  my  understanding  of  the  process 
intsended  by  Mr.  Kasich  and  Mr.  Penny 
in  achieving  these  savings. 

Mr.  Chairman,  section  216  of  the 
amendment  proposes  $82  million  in  sav- 
ings for  low  priority  water  projects  in 
1994  and  $662  million  over  5  years. 

Am  I  correct  that  nothing  in  the 
amendment  specifically  denies  funding 
for  any  project?  Rather,  the  amend- 
mant  assumes  the  Corps  of  Engineers 
will  use  their  discretion  to  follow  the 
1994  appropriation  intention  to  the 
maximum  extent  possible.  Nothing  in 
thiB  amendment  reverses  policy  deci- 
sions made  in  the  1994  appropriations 
bill.  Rather  it  allows  great  flexibility 
to  achieve  the  bottom  line  savings  over 
the  5-percent  period. 

Gan  the  gentleman  from  Ohio  [Mr. 
Kabich]  clarify  this  for  me? 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  let  me 
emphatically  agree  with  the  under- 
standing and  description  of  how  these 
savings  would  be  achieved,  as  just  de- 
scribed by  the  gentleman  from  Wiscon- 
sin. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Arkan- 
sas [Mr.  Dickey]. 

Mr.  DICKEY.  Mr.  Chairman,  what  we 
need  to  decide  is  what  the  word  deficit 
means  and  what  it  means  to  cut  the 
deficit. 

Mr.  Chairman,  we  have,  as  a  body 
here,  people  who  will  say  they  want  to 
cut  the  deficit  but  they  will  not.  What 
we  need  to  think  about  is  what  the  peo- 
ple of  America  want.  If  we  took  the 
voters  and  said  to  them,  "Will  you  give 
up  some  of  your  projects  to  cut  the  def- 
icit." I  think  overwhelmingly,  over- 
whelmingly they  would  say,  "Cut  the 
deficit  so  we  can  have  something  later 
to  spend."  Why  not  do  it?  That  is  be- 
cause the  people  in  this  body  want  to 
be  reelected  more  than  they  want  to 
cut  the  deficit. 

The  people  are  willing  to  do  it.  They 
are  willing  to  sacrifice,  because  that  is 
what  happened  when  we  were  in  the 
state  of  war  in  the  past.  They  do  not 
want  to  just  recycle  money,  they  want 
us  to  declare  war  on  the  deficit  and 
sacrifice  to  get  it.  We  need  to  do  it  here 
first  and  then  do  it  at  home  later. 

Mr.  Chairman,  why  do  we  persist? 
That  is  because  reelection  is  so  impor- 
tant. We  have  a  collision  happening. 
Down  one  lane  is  the  deficit  coming, 
like  a  locomotive.  Down  the  other  lane, 
an  18-wheeler  called  spending  addic- 
tion. We  are  going  to  have  a  collision 
here.  We  do  not  need  it. 

What  can  we  do?  Stopping  spending 
and  cutting  the  deficit  equals  the 
Penny-Kasich  bill.  We  ought  to  vote  for 
it. 

Mr.  SABO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Florida  [Ms.  Brown]. 

Ms.  BROWN  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  Penny- 
Kasich  amendment  to  H.R.  3400,  the 
Government  Reform  and  Savings  Act. 

When  President  Clinton  made  his 
State  of  the  Union  Address  to  this  Na- 
tion, he  offered  us  a  bold  and  coura- 
geous plan  to  move  this  Nation  in  the 
direction  of  prosperity  and  progress 
and  away  from  the  gridlock  that  ex- 
isted in  the  Reagan  and  Bush  years.  His 
plan  included  a  deficit  reduction  pack- 
age of  $500  billion  over  5  years,  and  an 
investment  blueprint  for  America's  fu- 
ture. 

The  American  people  have  made  it 
perfectly  clear  that  they  want  us  to 
change  our  priorities  to  invest  in 
America's  future,  and  repair  the  dam- 
age done  in  the  1980's.  Earlier  this 
year,  we  responded  to  the  call  for 
change  by  passing  the  largest  deficit 
reduction  package  in  American  history 
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and  we  began  to  invest  in  America's  fu- 
ture by  fully  funding  Head  Start,  the 
WIC  Program,  and  adopting  the  Presi- 
dent's National  Service  Act. 

The  Penny-Kasich  amendment  would 
turn  back  the  clock  away  on  the  Presi- 
dent's investment  plan  for  our  future. 
Instead  the  amendment  would  single 
out  those  groups,  veterans,  military 
personnel.  Federal  employees,  farmers, 
children,  and  senior  citizens,  who  were 
neglected  in  the  1980's  and  need  our 
help  now. 

Let  us  vote  this  unfair  amendment 
down.  It  will  cause  a  great  deal  of  un- 
necessary pain. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
Hampshire 

Mr.  SWETT.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  the  Penny- 
Kasich  amendment.  Look  at  what  we 
have  before  us.  We  are  already  winning 
some  of  these  battles.  We  have  the  big 
guns  coming  out  trying  to  stop  what  is 
a  small  step  toward  fiscal  responsibil- 
ity in  this  country. 

Mr.  Chairman,  I  do  not  agree  with  ev- 
erything that  is  in  this  bill,  but  I  will 
tell  the  Members,  if  we  do  not  get  to- 
gether and  on  a  bipartisan  basis  start 
working  out  some  of  these  problems, 
we  are  never  going  to  see  any  kind  of 
fiscal  responsibility  in  this  country. 

Mr.  Chairman,  Penny-Kasich  is  a  se- 
rious deficit  reduction  package.  It  is 
not  business  as  usual.  That  is  why  so 
many  of  the  big  guns  have  been  mar- 
shaled against  it.  I  congratulate  those 
of  my  colleagues  who  have  withstood 
their  withering  barrage  and  intend  to 
cast  a  "yes  "  vote  on  Penny-Kasich. 
Penny-Kasich  is  an  outcomes-oriented 
piece  of  legislation.  We  need  to  encour- 
age more  efficient  and  effective  public 
programs,  and  Penny-Kasich  starts  us 
down  that  road. 

Mr.  Chairman,  in  the  long  run  the 
greatest  threat  to  those  who  are  dis- 
advantaged in  our  society  is  the  ongo- 
ing failure  of  this  Congress  to  deal  ef- 
fectively with  our  budgetary  proposals. 
If  we  do  not  address  the  deficit,  there 
will  be  no  moneys  available  for  the  fu- 
ture years  to  help  those  who  need  help. 

Mr.  Chairman,  let  us  win  this  battle, 
too.  It  is  time  to  say  bye-bye  to  par- 
tisanship and  welcome  bipartisan  solu- 
tions with  Penny-Kasich. 

a  2020 

Mr.  KASICH.  Mr.  Chairman,  I  yield  1 
minute  to  the  very  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Klug]. 

Mr.  KLUG.  Mr.  Chairman,  Harry 
Houdini  was  a  great  Wisconsin  magi- 
clan,  and  I  wish  I  could  balance  the 
Federal  budget  by  simply  a  sleight  of 
hand.  But  the  truth  is  we  can  only  do 
it  by  making  real  cuts  in  real  pro- 
grams, and  sometimes  it  even  hurts  in 
our  own  district. 

If  this  proposal  passes  tonight,  it  will 
mean  that  a  local  library  in  my  dis- 
trict will  lose  construction  funds,  and  a 


very  good  research  program  at  the  Uni- 
versity of  Wisconsin  into  fusion  re- 
search will  be  cut.  But  there  is  no  way 
to  make  a  dent  in  the  deficit  without 
real  anguish. 

And  let  us  get  real.  The  package  to- 
night represents  merely  $7  billion 
worth  of  cuts,  and  that  means  we  have 
only  $293  billion  more  to  go  this  year. 

And  if  you  cannot  take  the  heat  on 
this  vote,  just  wait  for  the  next  ones. 
There  are  no  card  tricks,  no  shell 
games,  no  magic,  just  tough  votes 
ahead. 

Mr.  SABO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  DINGELL]. 

Mr.  DINGELL.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  this  amend- 
ment. This  amendment  is  anathema  to 
the  legislative  process  and  to  respon- 
sible public  policy. 

My  colleague,  the  gentleman  from 
Minnesota,  speaks  of  a  promise  from 
the  leadership  for  a  "fair  fight  for  more 
budget  cuts."  I  ask  whether  this  is  a 
fair  fight  at  all.  Is  it  a  fair  fight  for 
senior  citizens  who  will  see  their 
health  care  benefits  reduced  without 
even  the  promise  of  future  benefit?  Is  it 
fair  to  states,  which  will  be  forced  to 
pay  more  than  $5  billion  in  unfunded 
Medicare  mandates?  Is  it  fair  to  citi- 
zens to  weaken  environmental  clean  up 
standards  and  to  undermine  the 
Superfund  Law  for  no  meaningful  sav- 
ings? Is  it  fair  to  the  industries  and  to 
the  investing  taxpayer  to  shut  down 
the  Securities  and  Exchange  Commis- 
sion? Is  it  fair  to  compromise  our  Na- 
tion's international  competitiveness, 
energy  stability  and  growth,  national 
security,  space  policy,  and  basic  re- 
search capability  by  consolidating  the 
Department  of  Energy,  the  Department 
of  Commerce,  the  National  Aeronautics 
and  Space  Administration  [NASA]  and 
the  National  Science  Foundation  [NSF] 
into  a  new,  monstrous-sized  Depart- 
ment? Again,  for  no  appreciable  sav- 
ings? Let  me  draw  your  attention  to  a 
chart  on  this  matter. 

Is  this  a  fair  fight  for  Penny-Kasich 
opponents?  This  amendment  makes  a 
mockery  of  the  regular  order  and  the 
normal  legislative  process.  Sometimes 
we  act  without  the  benefit  of  hearings 
and  committee  consideration.  Some- 
times that  is  necessary,  but  now  is  not 
one  of  those  times.  Would  the  Amer- 
ican public  be  stuck  with  all  of  this  bad 
policy  if  we  followed  the  regular  order 
and  drew  on  the  expertise  of  the  Mem- 
bers who  are  familiar  with  each  issue? 
There  are  good  reasons  for  the  commit- 
tee process  in  the  House,  but  they  seem 
to  be  lost  on  the  supporters  of  this 
plan. 

Most  of  the  changes  in  permanent 
law  made  by  this  amendment— and 
many  of  those  are  significant — are  ill- 
conceived  and  disturbing,  and  many  of 
them  do  not  even  save  the  taxpayer 
money.  I  would  like  to  insert  for  the 
Record  an  analysis  of  policy  changes 
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made  by  this  amendment  that  are 
within  the  jurisdiction  of  the  Energy 
and  Commerce  Committee. 

Some  of  these  examples  have  already 
been  enacted  into  law.  For  example, 
the  SEC  fees  in  this  amendment  al- 
ready passed  last  month  in  the  appro- 
priations conference  report.  But  this 
language  on  SEC  fees  will  have  the  ef- 
fect of  abolishing  the  SEC.  Is  this  what 
the  authors  intended?  Do  they  even 
know  that  this  is  a  consequence  of 
their  amendment?  Is  abolishing  the 
SEC  a  goal  of  deficit  reduction?  I  find 
that  hard  to  believe. 

Supporters  of  this  ill-conceived 
amendment  have  been  modestly  edu- 
cated by  the  members  of  the  House  as 
to  the  misgivings  of  many  of  their  pro- 
p>osals.  Now  they  are  plainly  asking 
Members  to  vote  for  their  amendment, 
not  because  it  makes  sense,  but  be- 
cause it  has  no  chance  of  becoming  per- 
manent law.  Mr.  Penny  and  Mr.  Kasich 
in  their  own  Dear  Colleagues  are  quite 
plainly  asking  Members  to  cast  bad 
votes  because  they  say  the  problems 
they  are  creating  will  be  taken  care  of 
later. 

In  one  of  their  Dear  Colleagues,  they 
give  four  reasons  to  vote  for  their 
package: 

First,  that  only  their  package  will 
reduce  the  deficit.  Congress  is  lowering 
the  deficit  and  the  Sabo  substitute 
moves  further  in  that  direction. 

Second,  similar  proposals  are  not 
pending  in  the  Senate,  so  we  will  have 
a  chance  to  correct  the  problems  with 
this  package — namely,  the  Medicare 
cuts— in  conference.  It  is  remarkable 
that  the  House  should  pass  bad  legisla- 
tion simply  because  it  will  not  emerge 
from  conference  with  the  Senate. 
Third,  in  case  we  were  concerned  that 
some  Senators  might  actually  vote  to 
pass  legislation  resembling  this  forlorn 
package,  the  authors  point  out  that  it 
takes  60  votes  in  the  Senate  to  change 
spending  caps.  Again,  the  authors  of 
this  package  are  telling  the  Members 
of  the  House  to  vote  for  bad  policy  be- 
cause the  other  body  will  not  pass  it. 
Certainly,  that  is  a  lot  of  faith  to  put 
in  our  colleagues  on  the  other  side  of 
the  Capitol. 

Finally,  the  amendment  sponsors  tell 
us  in  their  Dear  Colleague  today  that 
we  can  vote  for  this  bill  because  the 
"President  has  veto  power,"  and 
"There  is  no  way  for  these  spending 
cuts  to  be  adopted  by  a  veto-proof  mar- 
gin." Are  they  saying  that  Members  of 
the  House  should  take  leave  of  their 
senses,  vote  for  reprehensible  public 
policy,  and  inflict  great  pain  on  many 
portions  of  the  American  public  be- 
cause not  enough  of  their  colleagues 
will  do  the  same? 

I  ask  you,  is  this  any  way  to  run  a 
Congress? 

We  in  Congress  are  sent  here  to  make 
sound  decisions  for  our  constituents 
and  for  this  country  after  fair  and  care- 
ful deliberation.  We  must  draw  on  our 
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experience  and  knowledge  when  being 
asked  to  carry  out  these  tasks,  not 
merely  push  buttons  in  the  name  of 
deficit  reduction.  We  must  be  smarter 
than  that,  wiser  than  that,  and  strong- 
er than  that. 

It  is  easy  to  vote  for  unsound  budget 
cuts.  It  is  infinitely  more  difficult  to 
craft  and  vote  for  sound  ones  that 
make  sense  and  will  work. 

Vote  against   this  outrageous,   mis- 
guided,    irrational,     unworkable,     pa- 
thetic attempt  to  craft  public  policy. 
Securities  and  Exchange  commission. 

Washington.  DC,  Sovember  22. 1993. 
Hon.  John  D.  Dingell. 

Chairman.  Committee  on  Energy  and  Commerce. 
House  of  Representatives.  Rayburn  House 
Office  Building.  Washington.  DC. 
Dear  Chairman  Dingell:  I  have  been  ad- 
vised that  an  amendment  to  the  Penny  Ka- 
slch  deficit  reduction  initiative  would  have  a 
catastrophic  impact  on  the  Securities  and 
Exchange  Commission,  the  public,  and  the 
nation's  securities  markets. 

According  to  the  Congressional  Budget  Of- 
fice, the  amendment  would  be  scored  in  such 
a  way  that  the  agency  would  lose  the  offset- 
ting collections  portion  of  its  1994  appropria- 
tion—approximately $142.6  million.  A  reduc- 
tion of  this  magnitude  could  only  be  accom- 
plished through  a  total  shut  down  of  the 
agency  not  later  than  February  1994.  Reduc- 
tions in  force  or  furioughs  could  not  gen- 
erate sufficient  savings  to  offset  the  agency's 
funding  loss. 

If  this  amendment  is  adopted,  the  en- 
tire range  of  program  activities  to  pro- 
tect investors  would  cease.  All  law  en- 
forcement investigations  and  market 
oversight  functions  would  be  aban- 
doned thereby  giving  license  to  wide- 
spread fraud  and  manipulation.  The 
SEC  would  not  be  available  to  register 
securities  thereby  halting  all  capital 
formation  in  the  country.  In  effect,  the 
SEC  would  be  abolished. 

Please  advise  me  if  you  need  more 
specific  or  additional  information. 
Sincerely. 

Arthur  Levitt.  Jr.. 

Chairman. 

Analysis  of  Issues  of  Concern  in  the 
Penny-Kasich  Amendme.vt  in  the  Juris- 
diction  OF   the    Energy    and    Commerce 

COMMrrTEE 
SEC  202.  department  OF  SCIENCE.  SPACE. 
ENERGY  AND  TECHNOLOGY 

The  amendment  authorizes  the  establish- 
ment of  a  new  Department  of  Science.  Space. 
Energy  and  Technology.  There  are  a  number 
of  workability  problems  with  this  provision. 
It  transfers  the  National  Aeronautics  and 
Space  Administration,  the  National  Insti- 
tute of  Standards  and  Technology,  the  Na- 
tional Science  Foundation,  the  National 
Oceanic  and  Atmospheric  Administration, 
the  National  Technical  Information  Service. 
the  Patent  and  Trademark  Office.  National 
Telecommunications  and  Information  Ad- 
ministration, and  the  Department  of  Energy 
(DOE)  to  this  new  Department  before  it  is  es- 
tablished. In  the  case  of  the  DOE.  certain 
listed  functions  are  to  be  transferred  to  the 
Department  of  Defense.  These  transfers  take 
place  not  later  than  September  30.  1994.  Once 
the  functions  and  offices  are  transferred 
under  subsection  (d)  a  list  of  offices  are  ter- 
minated. The  bill  also  repeals  section  201-203 
of  the  DOE  Organization  Act. 
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Further,  the  bill  terminates  offices,  such 
as  the  Office  of  the  Secretary  of  Energy,  but 
not  the  entire  Department.  The  term  "func- 
tiom  "  is  defined  to  include  authorities.  The 
term  -Office"  includes  components.  Thus, 
the  Energy  Information  Administration  and 
the  Federal  Energy  Regulatory  Commission 
are  probably  transferred  to  this  new  Depart- 
mant.  along  with  the  Economic  Regulatory 
Administration. 

The  costs  associated  with  moving  these 
agencies  toward  consolidation  could  be  sig- 
nificant in  the  near  term.  Penny-Kasich 
oriKinally  claimed  savings  of  $500  million 
from  this  consolidation  effort.  The  $79  mil- 
lion in  savings  scored  by  CBO  for  the  pro- 
posal does  not  come  from  increased  effi- 
ci^cy.  but  from  a  statutorily  mandated  per- 
sonnel cut  of  350  employees.  This  number  is 
completely  arbitrary,  not  based  on  need  or 
demonstrated  usefulness.  It  is  not  clear  if 
thiE  number  is  in  addition  to  the  252.000  fed- 
eral employees  to  be  cut  for  overall 
workforce  reduction  or  an  arguably  dis- 
proportionate workforce  loss  for  the  impor- 
tant functions  contained  in  these  depart- 
ments. Basically,  the  creation  of  this  new  de- 
partment is  not  a  budget  issue,  but  rather  a 
policy  issue,  and  there  are  a  number  of  spe- 
cific concerns  with  the  policy  this  language 
seems  to  set  out. 

Further  curious  is  that  in  section 
202(e)(2HH)(ii).  authorization  is  given  to  the 
Secretary  to  permit  any  public,  private 
agency,  corporation,  association,  or  organi- 
zation or  individual  to  use  any  of  the  new 
Department's  facilities  or  real  property.  This 
would  allow,  for  example,  church  groups,  big 
corporations  (like  IBM),  lobbying  organiza- 
tions, and  others  to  use  for  up  to  five  years 
these  taxpayer  paid  facilities  albeit  under 
posEibly  some  fee  schedule. 

Section  202(e)(2KGKi).  would  also  authorize 
the  new  Department  to  acquire  land  and  fa- 
cilities for  schools  and  related  purposes,  lab- 
oratories, housing,  and  personnel  equipment. 
That  is  a  very  broad  authority  beyond  that 
which  is  already  provided  to  the  General 
Services  Administration. 

Certainly,  it  is  important  to  avoid  duplica- 
tion among  departments  and  agencies,  but  it 
is  not  wise  to  establish  a  massive  and  poten- 
tially inefficient  bureaucracy.  In  this  pro- 
posal as  many  as  62  individuals  would  be  re- 
porting directly  to  the  Secretary.  Addition- 
ally, it  is  not  clear  that  a  number  of  impor- 
tant functions  presently  being  performed  by 
these  Departments  will  be  adequately  pre- 
served in  this  new  configuration.  Energy  pro- 
duction and  regulation,  manufacturing  and 
trade  policy  all  would  be  shuffled  in  this 
plan. 

SEC.  204.  RESCISSION  OF  FUNDS  FOR  FEDERALLY 
SPONSORED  UNIVERSITY  RESEARCH  AND  DE- 
V8LOP.MENT 

Sac.  204  makes  cuts  through  rescission  of 
funds  m  NIH-supported  research  and  develop- 
ment grants.  The  original  proposal  was  to 
achieve  these  savings  through  a  cap  (50%)  on 
indirect  costs  associated  with  these  grants. 
It  appears  that  this  is  still  how  the  amend- 
ment achieves  cuts.  However,  the  bill  as 
drafted  does  not  refer  to  indirect  costs,  just 
to  outs  in  grants.  This  could  subject  impor- 
tant medical  research  to  cuts  that  could 
jeopBrdize  its  outcome. 

SEC    205    RECOUPMENT  OF  CERTAIN  GRANTS 

This  section  requires  the  Departments  of 
Energy  and  Commerce  to  establish  a  process 
for  recouping  the  federal  share  of  all  costs 
shatied  research,  development,  demonstra- 
tion and  commercial  application  projects. 
Cost-shared  and  jointly   funded  cooperative 


work  efforts  between  industry  and  govern- 
ment is  one  means  by  which  we  are  seeking 
to  make  our  nation's  industry  more  inter- 
nationally competitive.  It  allows  us  to  fully 
utilize  our  national  resources. 

This  recoupment  exercise  could  affect 
promising  programs  in  energy,  trade,  micro- 
computing, telecommunications,  natural 
gas.  coal,  and  efficiency  technologies  just  to 
name  a  few.  And  it  could  potentially  require 
the  expenditure  of  a  great  deal  of  time  and 
money  to  go  back  and  review  all  of  the 
grants  that  these  Departments  have  entered 
into,  regardless  of  their  merit,  to  determine 
if  recoupment  is  necessary.  There  is  no  rea- 
son to  believe  this  proposal  will  save  the 
government  any  money.  The  Congressional 
Budget  Office  did  not  score  savings  for  this 
proposal.  This  is  another  example  of  a  policy 
directive  in  this  amendment  that  is  ques- 
tionable in  its  goals  and  workability  and 
does  not  even  save  the  government  money. 

SEC.  208.  DEPARTMENT  OF  ENERGY  FACILITIES 
CLOSURE  AND  RECONFIGURATION  COMMISSION 

This  section  requires  the  establishment  of 
a  7-person  Department  of  Energy  Facilities 
Closure  and  Reconfiguration  Commission. 
The  Secretary  of  Energy  must  develop  cri- 
teria for  making  recommendations  for  such 
closure  or  reconfiguration.  This  section, 
however,  does  not  define  the  term  'facili- 
ties". That  becomes  important  because  it 
could  include:  the  Bonneville  Power  Admin- 
istration, the  Southeastern  Power  Adminis- 
tration, the  Alaska  Power  Administration, 
the  Federal  Energy  Regulatory  Commission, 
the  Environmental  Restoration  and  Waste 
Management  Office  and  any  of  the  National 
Laboratories  to  name  a  few. 

The  section  also  changes  the  rules  of  the 
House  regarding  the  referral  of  a  resolution 
to  disapprove  a  closure  resolution.  The  reso- 
lution, if  Introduced,  would  bypass  the  Com- 
mittees of  Jurisdiction,  including  the  Energy 
and  Commerce  Committee. 

Additionally,  the  provision  mandates  a 
25%  reduction  without  the  benefit  of  com- 
pleted assessment  of  the  condition  and  capa- 
bility of  the  facilities.  The  Department  of 
Energy  is  currently  undergoing  a  com- 
prehensive review  of  these  facilities  to  deter- 
mine their  competency  and  efficacy.  The 
focus  of  the  review  includes  industrial  com- 
petitiveness, environmental  clean-up,  re- 
source efficiency,  and  pollution  prevention. 
The  mandate  is  premature  and  could  do  a 
great  deal  more  harm  than  good. 

SEC.  210.  RESCISSION  OF  FUNDS  FOR  FOSSIL 
ENERGY  RESEARCH  DEVELOPMENT 

The  rescission  of  $54  million  in  this  pro- 
gram would  seriously  undermine  efforts  that 
are  useful  to  our  nation's  energy  security, 
environmental  compliance,  and  competitive- 
ness in  the  2Ist  Century.  It  would  inhibit  the 
development  of  useful  natural  gas  tech- 
nologies which  have  major  economic  and  en- 
vironmental benefits  domestically  and  inter- 
nationally. In  the  oil  area,  it  will  impede  on- 
going cost-shared  efforts  to  prevent  the  pre- 
mature abandonment  of  domestic  oil  fields. 
It  will  also  significantly  slow  this  program's 
continued  ability  to  assist  private  industry 
in  developing  technologies  that  will  help 
them  comply  with  the  requirements  of  the 
Clean  Air  Act.  Elimination  of  promising  nat- 
ural gas  research  by  this  amendment  could 
severally  hurt  efforts  to  wean  this  nation 
from  reliance  on  imported  crude  oil. 

SEC.  213.  TERMINATION  OF  CLEAN  COAL 
TECHNOLOGY  PROGRAM 
The  U.S.  has  a  500  year  supply  of  coal  and 
coal  represents  30%  of  basic  energy  produced 
in  the  U.S.  The  Clean  Coal  Technology  pro- 
gram promises  more  efficient  use  of  coal  and 
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a  reduction  in  emissions  that  contribute  to 
acid  rain  and  global  warming  both  of  which 
would  be  major  benefits  to  our  economy  and 
the  environment.  Efficient  use  of  this  energy 
source,  and  the  development  of  clean  tech- 
nologies through  this  program,  will  help  us 
maximize  domestic  resources,  control  emis- 
sions and  promote  the  export  and  transfer  of 
U.S.  clean  technologies  and  services  to  de- 
veloping countries.  The  program  is  jointly 
funded  by  private  investment  and  has  al- 
ready produced  promising  innovations. 

SEC.  214.  RESCISSION  OF  FUNDS  FROM  SI'K 
PETROLEUM  ACCOINT 

The  Strategic  Petroleum  Reserve  (SPRi  is 
essentially  an  insurance  policy  against  se- 
vere oil  shortages,  resulting  recession,  and 
blackmail  from  the  Middle  East.  It  protects 
Americans  from  market  fluctuation  and 
price  hikes  in  the  case  of  an  oil  supply  dis- 
ruption. The  SPR  was  drawn  down  during 
the  Gulf  War  and  helped  stabilize  and  drive 
down  oil  prices.  This  propoisal  does  not  give 
the  .'Administration  the  ability  to  fill  the 
SPR  to  prepare  for  another  supply  disrup- 
tion. The  last  three  US.  recessions  were  all 
immediately  preceded  by  oil  price  shocks. 
The  SPR  is  the  nation's  only  defense  against 
the  enormous  disruption  to  the  economy  and 
.severe  job  losses  that  these  price  shocks 
have  helped  bring  about. 

SEC.  217.  PREFERENCE  FOR  I.NTERIM  MEASURES 
IN  SLPERFl'ND  RESPONSE  ACTIONS 

The  Penny-Kasich  amendment  would 
eliminate  existing  st.'ite  and  federal  stand- 
ards that  establish  the  degree  of  cleanup  at 
toxic  waste  sites.  These  are  standards  de- 
signed to  protect  human  health  and  the  envi- 
ronment. Instead,  the  amendment  estab- 
lishes a  preference  for  institutional  controls 
like  fences  and  containment  methods  like 
caps.  .\t  many  sites  these  remedies  fail  to 
protect  human  health  and  the  environment. 
Obvious  examples  are  sites  in  a  flood  plain 
like  the  Mississippi  River,  or  a  wetlands 
are,a. 

Other  equally  b.id  results  will  occur  be- 
cause of  this  amendment.  Severe  impacts 
will  be  felt  by  the  many  new  companies 
which  have  been  working  to  develop  innova- 
tive and  cost-effective  treatment  tech- 
nologies. .Jobs  would  be  lost  Further,  a  shift 
to  containment  and  control  remedies  would 
impede  redevelopment  of  contaminated  sites, 
particularly  in  our  urban  areas  and  impose  a 
greater  burden  on  nearby  residents. 

This  amendment,  according  to  the  Con- 
gressional Budget  Office,  achieves  no  direct 
spending  .savings  from  the  Superfund  pro- 
gram. No  limitation  is  placed  on  appropria- 
tions from  the  Superfund  Trust  Fund.  In- 
deed, in  1995.  this  amendment  authorizes  a 
four-fold  increa.se.  from  $250  million  to  over 
$1  billion,  in  the  amount  of  money  author- 
ized to  be  spent  from  general  revenues — di- 
rectly from  the  taxpayers.  This  is  in  addition 
to  money  currently  available  from  the  "Haz- 
ardous Superfund  Trust  Fund"  which  comes 
from  a  dedicated  tax  on  private  industr.v. 

Then,  in  the  three  years  from  1996-1998. 
this  provision  authorizes  new  expenditures  of 
general  revenues  to  the  tune  of  approxi- 
mately $3  5  billion.  These  are  expenditures  of 
$3.5  billion  not  currently  authorized  by  law. 

SEC.  227.  ELIMIN.\TION  OF  FUNDING  FOR  PUBLIC 
TELECO.MMLNICATIONS  FACILITIES  AND  SEC- 
TION 101  REDt'CTION  IN  FUNDING  FOR  ARTS 
AND  HUMANITIES  PROGRA.MS 

The  elimination  of  funding  for  public  tele- 
communications facilities  and  the  cut  in 
funding  for  the  Corporation  for  Public 
Broadcasting  contrary  to  congressional  com- 
mitment to  universal  access  and  equity   in 


distribution  of  educational  and  informa- 
tional programming.  At  a  time  of  serious 
budget  deficit,  these  programs  have  proven 
themselves  to  yield  a  strong  return  on  the 
taxpayer  dollar.  Local  stations  have  raised 
private  contributions  to  supplement  federal 
support  at  a  6  to  1  ratio  to  meet  a  number  of 
national  goals:  literacy,  preparing  children 
to  learn,  and  providing  equitable  access  to 
educational  opportunity  nationwide. 

SEC.  305.  TERMIN.^TION  OF  INTERSTATE 
COM.MERCE  COMMISSION 
The  ICC  performs  a  number  of  critical  pub- 
lic interest  functions  Penny-Kasich  is  con- 
trary to  the  clear  intent  of  the  ICC  Act.  i.e.. 
that  a  competitive,  efficient  interstate 
transportation  system  be  ensured  by  an  inde- 
pendent regulatory  body.  Further,  the  ICC 
has  proven  its  ability  to  "do  more  with 
less"  The  ICC's  budget  has  decreased  by 
more  than  40''o  since  1979.  During  that  same 
time,  the  ICC  staff  has  been  cut  by  70%  .^n 
identical  amendment  was  defeated  by  both 
the  House  and  Senate  this  year  during  de- 
bate on  the  transportation  appropriations 
bill  The  amendment  was  opposed  by  numer- 
ous transportation,  agricultural,  labor,  and 
public  interest  groups. 

SEC.  .T26    INCREASE  IN  SEC  REGISTRATION  FEES 

Accord mg  to  CBO.  this  amendment  would 
be  scored  in  such  a  way  that  the  SEC  would 
lo.se  off.setting  collections  of  approximately 
$142,600,000  In  response,  the  SEC  would  have 
to  close  its  doors  no  later  than  February 
1994  Because  of  the  magnitude  of  this  cut 
and  the  amount  of  fixed  expenses  irent.  tele- 
phone, etc.i.  RIFs  and  furloughs  would  pro- 
vide only  limited  savings  and  at  best  would 
reduce  only  by  days  the  closing  date. 

The  entire  range  of  SEC  functions  to  pro- 
tect investors  would  not  be  performed.  Most 
importantly,  the  SEC  would  not  pursue  in- 
vestigations I  thereby  creating  a  blan'set  li- 
cense to  steal  in  our  securities  markets)  nor 
would  the  .SEC  be  available  for  the  registra- 
tion of  .securities  icapital  formation  in  this 
country  would  cease  i.  The  clfect  of  this 
amendment  is  to  abolish  the  SEC. 

SEC    327.  TRAVEL.  TOURISM.  AND  EXPORT 
PROMOTION  FEES 

This  proposal  is  another  unfunded  mandate 
that  shifts  the  costs  of  operating  the  U.S. 
Travel  and  Tourism  Administration  and  the 
International  Trade  Administration  to 
states.  This  proposal  is  similar  to  fees  that 
this  Committee  enacted  as  part  of  the  1990 
Reconciliation  Bill  at  the  request  of  the 
Bush  Administration,  that  have  never  been 
implemented  due  to  that  .Administration's 
claim  that  they  violate  international  trea- 
ties. 

SEC.  504.  CONSOLIDATION  OF  CERTAIN  SOCIAL 
SERVICES  PROGRAMS  INTO  A  SINGLE  BLCXTK 
GRANT  PROGRAM 

This  proposal  consolidates  largely  unre- 
lated programs  on  the  pretext  of  savings  ad- 
ministrative costs.  The  real  effect  will  be  to 
cut  programs  covered  by  the  Social  Services 
Block  Grant  and  the  Community  Services 
Block  Grant. 

SEC.  603  IMPOSITION  OF  20  PERCENT  COINSUR- 
ANCE ON  CLINICAL  LABORATORY  SERVICES 
UNDER  .MEDICARE 

SEC.  604.  IMPOSITION  OF  20  PERCENT  COINSUR- 
ANCE ON  HOME  HEALTH  SERVICES  UNDER  MED- 
ICARE 

This  provision  increases  co-payments 
under  Medicare  and  will  result  in  about  $5.1 
billion  in  unfunded  mandates  to  states.  The 
state  governments  must  pay  for  coverage  for 
the  elderly  and  the  disabled  who  live  below 
150%  under  the  poverty  line. 


SEC.  605.  RELA-nNG  MEDICARE  PART  B  PREMIUM 
TO  INCOME  FOR  CERTAIN  HIGH  INCOME  INDI- 
VIDUALS 

SEC.  606.  INCREASE  IN  MEDICARE  HOSPITAL  IS- 
SUR.^NCE  DEDUCTIBLE  FOR  CERTAIN  HIGH-IN- 
COME INDIVIDUALS 

SEC.  607.  ESTABLISH.MENT  OF  STANTJARD 
PAYMENT  RATES  FOR  HOME  HEALTH  SERVICES 
About  $37  billion  in  savings  come  from  in- 
creasing the  out-of-pocket  expenses  of  Medi- 
care beneficiaries.  Most  of  these  proposed 
savings  are  also  included  in  the  Administra- 
tion s  health  care  plan  where  they  are  bal- 
anced by  new  long-term  care  and  prescrip- 
tion drug  coverage.  Indeed,  any  comprehen- 
sive health  care  reform  plan  will  require  these 
savings  as  a  source  of  financing. 

The  Penny-Kasich  amendment  contains  a 
number  of  out-of-pocket  increases  for  Medi- 
care beneficiaries.  In  the  guise  of  soaking 
upper  income  beneficiaries,  the  amendment 
puts  de  facto  levies  on  sick  elderly  people  by 
requiring  payments  for  laboratory  and  home 
health  services.  Elderly  people  able  to  afford 
private  Medigap  insurance  will  doubtless 
face  rate  increases  as  a  result.  Those  unable 
to  afford  private  coverage  could  face  stagger- 
ing increases  in  out-of-pocket  costs.  In  es- 
sence, the  provision  shifts  costs  to  those 
least  able  to  pay. 

Some  will  reply  that  variations  of  these 
provisions  appear  in  President  Clinton's 
health  plan.  They  do.  though  the  President 
never  conceived  of  the  idea  of  means  testing 
a  hospital  deductible.  This  could  result  in  an 
elderly  person  showing  up  at  the  hospital 
only  to  face  a  mountain  of  paperwork  before 
being  admitted  In  addition,  this  amendment 
would  have  the  elderly  subjected  to  income 
determinations  and  turn  hospitals  into  wel- 
fare offices. 

Where  the  President  has  suggested  Medi- 
care changes  he  has  done  so  in  the  context  of 
major  reform  The  most  important  elements 
of  that  reform  are  universal  coverage  and 
cost  containment.  Medicare  beneficiaries 
would  get  new  benefits  and  would  live  in  a 
world  where  costs  would  be  constrained.  In 
this  context  we  can  begin  to  talk  about 
shared  responsibility.  Penny  and  Kasich  ap- 
parently believe  that  responsibility  for 
health  reform  and  deficit  reduction  should 
only  be  shouldered  by  the  elderly  and  the 
sick.  Do  they  suggest  a  single  protection 
from  rising  costs  for  the  sick  and  elderly? 
No  They  merely  seek  to  undermine  the  one 
legitimate  plan  that  would  provide  meaning- 
ful protections. 

Twelve  years  of  Reagan  and  Bush  cuts  to 
Medicare  without  an  iota  of  health  reform 
has  brought  us  to  the  precipice  of  disaster. 
This  amendment  would  push  us  over  the 
edge. 

Mr.  SABO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  rise  in  opposition  to  this  amend- 
ment. Both  the  Kasich-Penny  amend- 
ment and  the  Frank-Shays  amendment 
have  substantial,  and.  to  me.  troubling 
implications  for  programs  in  the  juris- 
diction of  the  Committee  on  Science, 
Space,  and  Technology.  But  my  con- 
cerns go  far  beyond  narrow  disputes 
over  turf  or  protection  of  favored  pro- 
grams. These  amendments  raise  fun- 
damental Questions  about  how  we  do 
business  in  this  Congress  and  the  direc- 
tion we  want  to  take  this  country  over 
the  next  several  years. 
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Everyone  will  find  things  they  can 
agree  with  or  things  they  don't  like  in 
this  amendment.  And  everyone  can 
sjrmpathize  with  the  desire  to  reduce 
the  deflcit  by  eliminating  wasteful  or 
very  low  priority  spending.  But  no  one 
should  be  comfortable  with  a  bill  that 
pushes  down  the  ceiling  on  discre- 
tionary programs  so  far  that  it  be- 
comes Impossible  to  make  investments 
that  are  every  bit  as  important  to  our 
nation's  future  as  deficit  reduction. 
Nor  should  we  be  comfortable  with  a 
bill  that  makes  sweeping  policy 
changes  in  a  slapdash  fashion,  totally 
outside  the  normal  legislative  process. 

Let  me  give  you  some  examples: 

The  Kasich-Penny  amendment  would 
combine  several  Government  agencies 
into  a  single  department  of  Science, 
Space.  Energy,  and  Technology.  This 
Idea  is  worthy  of  consideration;  in  fact, 
in  order  to  stimulate  debate  earlier 
this  year,  I  cosponsored  similar  legisla- 
tion. But  I  can't  imagine  that  we  would 
want  to  make  such  an  important  deci- 
sion as  part  of  a  hastily  drafted,  last- 
minute  amendment  to  a  budget  bill. 
When  a  proposal  as  complicated  as  this 
has  no  legislative  record,  one  expects 
unintended  and  unfortunate  con- 
sequences. 

This  proposal  is  full  of  such  con- 
seciuences.  To  choose  but  one,  this  pro- 
vision would  create  a  massive  ineffi- 
cient bureaucracy  with  62  individuals 
reporting  directly  to  the  Secretary. 
This  number  is  not  my  estimate.  It  is 
in  the  analysis  provided  to  us  by  the 
Secretary  of  Energy,  the  Secretary  of 
Commerce,  and  the  Administrator  of 
NASA. 

The  Kasich-Penny  amendment  would 
also  create  a  Department  of  Energy  Fa- 
cilities Closure  and  Reconfiguration 
Commission  to  implement  a  25-percent 
reduction  in  the  overall  budget  for  De- 
partment of  Energy  facilities.  We  have 
seen  no  analysis  whatsoever  to  support 
the  idea  that,  in  a  time  of  immense  na- 
tional need  for  clean,  secure  sources  of 
energy,  we  should  cut  DOE  labs  by  25 
percent.  There  are  legitimate  questions 
that  need  to  be  addressed  about  the  fu- 
ture role  of  energy  facilities  and  other 
Federal  laboratories.  But  this  is  not 
the  vehicle  and  now  is  not  the  time. 
Our  committee  will  report  a  bill  early 
next  year  that  will  address  DOE  lab  is- 
sues through  the  normal  and  appro- 
priate legislative  process. 

Kasich-Penny  also  proposes  a  rescis- 
sion of  funds  for  federally  sponsored 
university  research  and  development. 
and  I  believe  it  is  their  intention  to 
achieve  this  through  a  50-percent  cap 
on  university  R&D  overhead.  I  think  it 
is  important  to  point  out  that  the  Of- 
fice of  Management  and  Budget  has  re- 
cently revised  its  circular  A-21,  which 
contains  regulations  governing  indirect 
cost  reimbursement  for  colleges  and 
universities.  This  revision  followed  ex- 
tensive negotiations— just  last  year— 
among    universities.    Federal    funding 


agencies,  OSTP,  and  OMB  to  address 
past  problems.  This  process  should  be 
givan  time  to  work.  If,  however,  it  is 
the  Intention  of  the  drafters  to  cut  uni- 
versity R&D  directly,  they  have  an  ob- 
ligation to  make  the  substantive  policy 
case  that  we  are  currently  spending  too 
muoih  on  R&D.  Most  serious  analysis 
suggests  that  the  social  rate  of  return 
on  R&D  is  quite  high  and  we  should  be 
doing  more  of  it. 

Kasich-Penny  also  proposes  large 
cuts  in  fossil  and  fusion  energy  re- 
search and  development  programs  and 
termination  of  the  Clean  Coal  Pro- 
gram. Most  of  these  cost  savings  would 
represent  a  reversal  of  the  policy  deci- 
sionB  we  made  last  year  in  the  Energy 
Policy  Act,  which  passed  the  House 
overwhelmingly. 

Finally,  I  think  the  Penny-Kasich 
and  Frank-Shays  proposals  need  to  be 
placed  in  a  broader  budget  context.  I 
am  not  sure  that  Members  understand 
how  much  budget  cutting  we  have  al- 
ready done  this  year.  The  spending 
caps  enacted  as  part  of  the  Omnibus 
Budf  et  Reconciliation  Act  of  1993  have 
already  put  incredible  pressure  on  dis- 
cretionary programs.  We  will  need  to 
find  tens  of  billions  of  dollars  over  the 
next  5  years — a  real  cut  of  about  12  per- 
cent—just  to  meet  these  caps.  Domes- 
tic discretionary  spending  will  fall 
from  3.7  percent  of  national  income  in 
193,  to  3.4  percent  in  1998.  This  is  lower 
than  in  any  of  the  last  six  administra- 
tions. Under  Kasich-Penny  discre- 
tionary spending  would  fall  even  fur- 
ther from  51  percent  of  the  budget  in 
1980  to  37  percent  in  1998. 

What  troubles  me  about  continuing 
such  aggressive  lowering  of  the  discre- 
tionary caps  is  that  it  seriously  threat- 
ens Government  investment  programs. 
Deficit  reduction  is  important  for  en- 
couraging private  investment,  but 
most  studies  show  that  Government  in- 
vestment in  infrastructure,  the  health, 
education,  and  training  of  workers,  and 
research  and  development  is  an  impor- 
tant complement  to  private  investment 
in  raising  productivity,  and.  ulti- 
mately, our  standard  of  living.  Penny- 
Kasich  reductions  in  discretionary 
spending  caps  threaten  our  ability  to 
make  worthwhile  public  investments, 
especially  in  the  critical  area  of  R&D. 
The  United  States  is  already  spending 
less  than  two-thirds  of  what  is  major 
industrial  competitors  spend  on  R&D. 
Kasich-Penny  would  make  that  situa- 
tion even  worse;  over  20  percent  of  the 
Kasich-Penny  proposals  pertain  to 
R&D  issues.  This  sort  of  mindless 
meat-axing  is  counterproductive  to  the 
whole  purpose  of  deficit  reduction. 

So,  I  am  troubled  by  Penny-Kasich 
on  both  substantive  and  procedural 
grounds.  I  understand  the  desire  of 
Members  to  find  ways  of  further  reduc- 
ing the  budget  deficit.  But  proposals  as 
important  as  creating  a  Department  of 
Science  or  reversing  major  energy  ini- 
tiatives that  we  have  just  recently  en- 


acted deserve  full  debate  through  nor- 
mal legislative  processes.  Lowering  the 
budget  caps  still  further  threatens  the 
very  investment  programs  we  need  to 
encourage  a  strong  economy.  The  nor- 
mal budget  process  will  afford  us  plen- 
ty of  opportunity  to  revisit  the  ques- 
tion of  deficit  reduction  as  we  debate 
the  fiscal  year  1995  budget  next  year. 

I  urge  my  colleagues  to  reject  this 
amendment. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  PENNY.  Mr.  Chairman,  I  would 
ask  the  gentleman,  you  do  have  legisla- 
tion that  accomplishes  if  not  identical 
very  similar  objectives  in  this  area,  do 
you  not? 

Mr.  BROWN  of  California.  Similar 
objectives,  but  in  a  different  way,  yes. 

Mr.  SABO,  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  MURTHA]. 

Mr.  MURTHA.  Mr.  Chairman,  let  me 
just  make  a  couple  of  points  that  I 
think  are  so  important  that  the  Mem- 
bers should  be  aware  of.  We  can  talk 
about  these  caps  not  taking  effect,  we 
can  talk  about  going  to  conference  and 
changing  them  and  we  can  talk  about 
establishing  walls  to  protect  Defense. 

I  have  a  letter  from  the  OMB  director 
that  says  there  will  be  no  budget  walls 
next  year.  I  am  convinced  that  we  are 
on  the  very  edge  of  a  hollow  force.  We 
have  a  $750  million  shortage  in  O&M 
for  the  U.S.  landforces.  I  was  just  talk- 
ing to  a  young  pilot  that  was  in  Bosnia 
flying  overflights.  They  are  flying 
every  day.  We  are  wearing  the  air- 
planes out,  we  are  wearing  out  the 
equipment,  and  the  troops  are  suffer- 
ing. 

There  is  no  way  we  can  afford  to  take 
this  Defense  cut.  and  this  is  a  real  De- 
fense cut  of  $23  billion. 

There  is  a  saying  in  the  Appropria- 
tions Committee  that  the  whistle  does 
not  move  the  train,  the  money  moves 
it.  You  can  talk,  and  you  can  promise, 
but  you  cannot  make  a  $23  billion  cut 
in  Defense  in  addition  to  what  we  have 
reduced  in  the  last  few  years  and  ex- 
pect to  have  a  defense  that  will  be  pre- 
pared in  case  of  a  national  emergency. 
We  will  not  be  able  to  move  the  troops, 
we  will  not  be  able  to  pull  off  a  Desert 
Storm.  We  have  under  arms  less  people 
than  we  had  during  Desert  Storm.  We 
could  not  get  them  to  Saudi  Arabia  in 
the  time  that  we  did.  We  could  not 
fight  a  two-front  war.  We  can  barely 
fight  a  one-front  war  that  would  take 
us  6  or  7  months  to  get  the  troops  in 
the  theater. 

So  I  am  convinced  that  as  good-in- 
tentioned  as  this  amendment  is,  it 
would  be  devastating  to  Defense.  And 
anything  Members  say  about  what 
would  happen,  what  they  would  like  to 
come  out  of  conference,  the  facts  are 
that  this  cap  reduction  is  cutting  $23 
billion  more  out  of  Defense,  and  it  will 
have  a  devastating  effect. 
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Section  701,  title  7  of  the  Penny-Ka- 
sich amendment  codifies  into  law  a  re- 
duction of  $44.8  billion  in  budget  au- 
thority and  $42.5  million  in  outlays  in 
the  budget  caps  for  discretionary 
spending  for  fiscal  years  1994-1998. 

Defense  spending  makes  up  approxi- 
mately half  of  discretionary  spending 
and  will  have  to  take  at  least  half  of 
these  reductions,  if  not  more. 

Thus  the  actual  impact  of  Penny-Ka- 
sich is  a  reduction  in  the  range  of  $23 
billion  in  defense  spending  over  the 
next  5  years. 

As  many  of  you  know.  Secretary 
Aspin  has  already  stated  that  the  bot- 
toms-up  review  has  concluded  there  is 
a  $13  billion  shortfall  in  the  funding 
available  for  defense.  There  are  indica- 
tions this  shortfall  is  understated. 

Thus  the  actual  impact  of  Penny-Ka- 
sich along  with  known  shortfalls  is  at 
least  a  $36  billion  shortfall  in  defense 
to  meet  the  funding  requirements  of 
the  5  year  defense  plan  embodied  in  the 
bottoms-up  review. 

Also,  the  Department  of  Defense 
must  absorb  or  must  pay  items  that 
were  not  in  the  5  year  defense  plan:  2.2 
percent  military  pay  raise— $1.3  billion 
each  year;  civilian  locality  pay— $676 
million  in  fiscal  year  1994;  and  medical 
programs— champus— $242  million 

shortfall  in  fiscal  year  1994. 

As  I  wrote  in  a  recent  dear  colleague 
letter: 

First.  the  projected  uniformed 
strength  by  1997  of  1,400.000  would  be 
the  lowest  number  of  personnel  in  the 
Armed  Forces  in  57  years. 

Second,  this  year's  spending  level  for 
defense  as  a  percentage  of  the  GNP  is 
projected  to  be  the  lowest  it  has  been 
since  before  World  War  II  with  the  ex- 
ception of  fiscal  year  1948. 

Third,  in  constant  dollars,  the  pro- 
curement account  has  declined  by  64 
percent  in  9  years. 

Fourth,  budget  outlays  for  national 
defense  as  a  percentage  of  the  Federal 
budget  are  the  lowest  since  before 
World  War  II. 

The  Penny-Kasich  amendment  would 
require  the  following  reductions: 

First,  approximately  another  50.000 
civilian  reduction  on  top  of  the  reduc- 
tion of  115,000  embodied  in  the  bot- 
toms-up review. 

Second,  discharge  of  about  100,000 
Guard  and  Reserve  personnel. 

Third,  loss  of  125,000  private  sector 
jobs  as  large  cuts  are  made  in  procure- 
ment and  research  and  development. 

Lets  not  approach  important  na- 
tional security  issues  in  the  context  of 
a  massive  piece  of  legislation  such  as 
Penny-Kasich. 

Do  not  vote  for  another  massive  cut 
in  defense  which  has  been  so  severely 
cut  back  in  recent  years.  Vote  no  on 
Penny-Kasich. 

Mr.  PENNY.  Mr.  Chairman,  may  I  in- 
quire as  to  the  time  remaining? 

The  CHAIRMAN  pro  temjrore  (Mr. 
Brown  of  California).   The  gentleman 
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from  Minnesota  [Mr.  Penny]  has  6V2 
minutes  remaining,  the  gentleman 
from  Ohio  [Mr.  Kasich]  has  4  minutes 
remaining,  and  the  gentleman  from 
Minnesota  [Mr.  Sabo]  has  10  minutes 
remaining. 

Mr.  PENNY.  Mr.  Chairman,  who  is 
entitled  to  close  debate  on  this  amend- 
ment? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Penn^']  is  entitled  to  close  debate 

Mr.  PENNY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  MINGE]. 

Mr.  MINGE.  Mr.  Chairman,  this  is  an 
awkward  moment  for  me.  Colleagues 
from  Minnesota  are  managing  both 
sides  of  the  debate.  The  vote  is  not 
easy.  We  are  considering  spending  cuts 
that  affect  my  district.  We  are  cutting 
programs  that  I  support  and  would  like 
to  see  expanded. 

The  Penny-Kasich  proposal  is  not 
perfect.  Yet,  we  cannot  make  the  best 
cutting  proposal  the  enemy  of  a  good 
one. 

D  2030 

We  need  to  move  dramatically. 

I  represent  a  district  in  economic  dis- 
tress. Yet  when  I  tell  my  people  what 
is  at  issue  they  say,  "Make  the  tough 
decision.  We  support  you  in  making  the 
cuts  that  affect  us  as  long  as  others  are 
cut  as  well." 

We  need  to  reduce  the  acid  level  of 
partisanship  that  is  at  the  heart  of  this 
institution.  We  need  a  bipartisanship 
approach.  We  have  a  start  in  this  pro- 
posal. Let  us  seize  it  and  show  the  Na- 
tion we  have  the  strength  to  make  the 
tough  decisions  and  move  toward  end- 
ing the  insidious  deficit  that  is  de- 
stroying our  future. 

Mr.  KASICH.  Mr.  Chairman,  may  I 
ask.  how  many  speakers  does  the  gen- 
tleman from  Minnesota  have  left? 

Mr.  SABO.  Four. 

Mr.  KASICH.  Mr.  Chairman,  I  ask 
unanimous  consent  that  both  sides  be 
given  10  additional  minutes  in  this  de- 
bate. 

The  CHAIRMAN  pro  tempore  (Mr. 
BROWN  of  California).  The  Chair  would 
note  that  the  request  is  out  of  order 
since  the  time  is  fixed  under  the  rule. 

Mr.  SABO.  How  many  speakers  does 
the  gentleman  have? 

Mr.  KASICH.  Three  speakers  left 
with  about  4  minutes. 

Mr.  PENNY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Idaho 
[Mr.  LaRocco]. 

Mr.  LaROCCO.  Mr.  Chairman,  here  is 
what  it  is  all  about,  this  little  penny 
here,  one  penny  on  the  dollar. 

Have  you  ever  dropped  a  penny  and 
walked  by  it  and  say  it  is  insignificant? 
It  is  significant.  We  can  make  a  dif- 
ference. One  penny  on  the  dollar,  that 
is  all  we  want  to  save,  and  apply  it 
right  to  deficit  reduction  and  we  can 
make  a  difference. 

Let  me  speak  to  my  colleagues  who 
are  undecided  on  this.  Think  about  it 


for  a  minute,  if  you  are  undecided,  let 
us  keep  this  process  going.  Let  us 
shake  this  place  up  a  little  bit.  Let  us 
shake  it  up  a  little  bit  and  keep  the 
process  moving.  Let  us  push  this  bill 
out  of  here.  Let  us  tell  America  we  are 
serious  about  cutting  the  deficit,  we 
are  serious  about  cutting  spending,  we 
are  serious  about  tightening  our  belts 
and  making  tough  choices. 

Disastrous?  Dangerous?  Draconian?  I 
think  not.  Smart?  Prudent?  Listening? 
Standing  up  for  what  is  right?  I  think 
so. 

Let  us  send  a  clear  message  to  our 
constituents  that  we  are  ready  to  take 
the  tough  votes  here  in  the  House  of 
Representatives. 

The  next  time  you  walk  past  a 
penny,  think  about  it.  We  could  have 
saved  a  penny  on  a  dollar  over  the  next 
5  years.  Let  us  pass  Penny-Kasich.  Let 
us  send  it  to  the  Senate.  Let  us  send  a 
clear  message  to  our  colleagues  over  in 
the  other  body  and  to  America  and  to 
our  constituents. 

Pass  Penny-Kasich. 

Mr.  SABO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  Meek]. 

Mrs.  MEEK.  Mr.  Chairman,  I  want  to 
just  dispel  some  myths  which  I  heard 
here  in  the  House.  First  of  all,  there  is 
nothing  wrong  with  bipartisanship.  I 
think  it  is  great  when  we  are  trying  to 
do  something  good.  But  now  you  are 
hiding  behind  a  lot  of  smoke  and  mir- 
rors to  make  people  believe  that  you 
really  believe  in  deficit  reduction. 

I  want  to  tell  you  why  there  are  a  lot 
of  people  involved  in  this.  They  wrote  a 
check  which  they  do  not  have  the 
money  to  fill.  When  they  ran  for  office, 
they  went  out  and  told  the  American 
public,  "We  are  going  to  Congress,  we 
are  bashing  on  it  now.  so  when  we  get 
there,  we  are  going  to  change  that 
sucker.  We  are  going  to  change  it  from 
top  to  bottom.  We  are  going  to  turn  ev- 
erything around  and  make  a  new  Con- 
gress." 

Let  me  tell  you  something,  you  are 
not  going  to  be  able  to  do  it,  because 
you  have  got  to  go  through  the  same 
door  these  people  did  that  you  see  sit- 
ting all  over  here.  So  deficit  reduction, 
if  it  is  really  true  and  pure,  you  will 
come  to  this  Congress,  not  fool  people 
that  you  can  do  this,  because  all  you 
are  doing  tonight  is  writing  that 
check;  80  separate  funding  proposals. 

How  in  the  world  are  you  going  to 
fund  it?  No  scrutiny,  no  committee  ac- 
tion, never  been  before  appropriations, 
never  been  anywhere,  cutting  out  all  of 
these  rules  which  you  all  made.  You 
made  these  rules. 

Now  you  come  back  here  to  me  in 
front  of  a  freshman  and  say,  "We  went 
about  this  right.  We  are  going  to  pass 
this  with  80  different  funding  proposals 
tonight." 

And  to  think  of  it  that  some  of  you 
are  being  taken  in  by  this  crap.  I  do 
not  understand  it.  You  are  being  taken 
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in  by  it.  You  think  you  are  doing  some- 
thing'. The  people  back  home  say, 
"Hooray."  "Deficit  reduction." 

What  are  you  going  to  do  about 
crime?  What  are  you  going  to  do  when 
they  break  into  your  home?  What  are 
you  going  to  do  when  they  put  a  gun  at 
your  head?  You  are  not  going  to  have 
anywhere  in  this  Congress  to  go  and 
get  some  money  to  fight  it.  Do  not 
come  to  me  and  say,  "I  am  sick  of  this 
crime.  I  am  sick  of  welfare."  Get  sick. 
But  you  are  going  to  have  to  heal  it. 
And  it  is  going  to  take  money. 

I  am  saying  to  you  put  up  or  shut  up, 
and  all  you  are  doing  is  taking  num- 
bers and  squeezing  them  together  and 
you  are  not  coming  out  with  what  the 
American  public  wants  you  to  do.  But 
I  know  all  of  you,  what  you  promised, 
but  I  am  not  going  to  help  you  deliver 
it.  because  I  am  voting  against  Penny- 
Kasich,  because  Penny-Kasich  is  sick. 

Mr.  KASICH.  I  yield  1  minute  to  the 
gentleman  from  Connecticut  [Mr. 
Shays]. 

Mr.  SHAYS.  Wake  up.  Our  country  is 
going  bankrupt,  and  we  are  talking 
like  it  does  not  matter. 

"Burning  Money,"  "Government 
Racket,  Waste  from  A  to  Z."  "Bank- 
ruptcy 1995,"  these  are  all  books  that 
document  the  problem.  We  are  talking 
about  what  you  read  in  the  paper 
today— a  trillion-dollar  deficit  in  our 
Federal  retirement  system.  We  have  a 
national  debt  that  will  go  up  40  percent 
in  the  next  5  years,  $1.6  trillion,  and 
you  say  it  is  a  fraud.  It  doesn't  matter. 

Wake  up.  My  God.  wake  up.  This  is 
the  one  opportunity  you  have  on  a  bi- 
partisan effort  to  get  our  financial 
house  in  order.  The  programs  you  care 
about  now  will  not  be  funded  in  the  fu- 
ture, because  we  will  be  bankrupt  in 
the  years  to  come,  and  it  will  not  mat- 
ter what  we  do. 

My  colleagues,  don't  let  this  oppor- 
tunity slip  by  you.  Please,  seize  this 
moment.  You  have  the  gentleman  from 
Minnesota  [Mr.  Penny];  you  have  the 
gentleman  from  Ohio  [Mr.  Kasich]; 
they  have  worked  together  on  a  bipar- 
tisan effort  with  a  team  of  Republicans 
and  Democrats  to  make  logical  ration- 
al cuts  to  our  budgets.  It  means  some- 
thing. These  are  real  numbers.  Act 
while  we  have  the  chance. 

The  President  and  everyone  here 
should  nourish  the  effort,  protect  it. 
encourage  it,  not  stamp  it  out. 

Vote  for  Penny-Kasich  and  get  our  fi- 
nancial house  in  order. 

Mr.  PENNY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr.  Copper- 
smith]. 

Mr.  COPPERSMITH.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  support  the  Penny-Kasich 
amendment  to  H.R.  3400.  I  participated  in  the 
unique  bipartisan  task  force  that  produced  the 
amendment,  hoping  that  this  unconventional 
group  might  yield  unusual  and  successful  re- 
sults. However,  during  the  last  several  days,  I 


have  heard  from  a  number  of  groups,  friends, 
and  colleagues  urging  me  to  vote  "no".  I 
greatly  respect  those  whose  views  I  have 
heafCl.  My  friends  have  pointed  out  legitimate 
and  worthy  criticisms  of  this  proposal.  I  cannot 
easily  cast  my  vote  against  my  friends,  espe- 
cially when  I  know  they  are  absolutely  right; 
Penny-Kasich  is  not  perfect. 

It  includes  cuts  that  I  do  not  support.  In- 
deed, it  includes  cuts  to  some  programs  that 
I  strpngly  support.  At  the  same  time,  the  inter- 
nal dynamics  of  the  Penny-Kasich  group 
meart  that  this  proposal  does  not  include 
other  cuts  that  I  support  and  consider  nec- 
essary and  approphate,  such  as  the  elimi- 
nation of  the  Advanced  Liquid  Metal  Reactor 
[ALMR]  Program.  However,  as  a  direct  result 
of  the  momentum  for  making  difficult  budget 
choices  created  by  the  Penny-Kasich  task 
force,  the  package  Mr.  Sabo  offered  earlier 
today  has  been  strengthened  and  included 
mucfi  that  I  can  support,  including  termination 
of  the  ALMR  Program.  Ultimately,  Penny-Ka- 
sich forced  the  leadership  to  bring  to  the  floor 
a  laudable  and  worthy  package,  and  I  was 
pleased  to  support  Mr.  Sabo's  amendment. 
Some  now  say  we  should  be  satisfied  with 
that  step.  I  do  not  agree. 

I  will  vote  for  the  Penny-Kasich  amendment 
because  it  represents  important,  honest,  and 
significant  deficit  reduction  legislation.  Yes,  the 
discipline  it  will  impose  will  hurt;  it's  supposed 
to  hurt.  If  It  doesn't  hurt,  it's  not  discipline. 
Moreover,  no  one  district  or  group  will  bear 
the  pain  alone.  All  of  us,  including  Members  of 
Congress,  will  have  to  re-evaluate  what  we 
are  doing.  We  must  try  to  do  more  with  less, 
and  we  also  must  recognize  that  we  will  not 
be  able  to  do  everything  with  our  limited  public 
resources. 

I  received  a  letter  this  weekend  from  a 
friend  who  vigorously  supports  a  program  ac- 
tive ki  Arizona,  a  good  and  vital  program  that 
recedes  some  Federal  funding.  Penny-Kasich 
will  reduce  funding  for  that  program  by  5  per- 
cent. My  friend  recited  the  good  the  program 
does,  good  that  it  is  claimed  it  will  not  be  able 
to  do  without  that  5  percent  of  its  funding.  In- 
stead, I  wondered,  what  is  happening  with  the 
other  95  percent  if  all  the  good  the  whole  pro- 
gram does  depends  only  on  the  last  5  per- 
cent? 

We  must  learn  that  we  cannot  reduce  the 
deficit  by  cutting  only  unnecessary  programs 
and  waste.  We  need  to  make  thoughtful 
choices  among  programs  that  do  some  good 
and  trim  those  that  do  not  measure  up  to  the 
highest  standard.  Penny-Kasich  is  a  difficult 
and  unpalatable  answer,  but  it  is  an  answer  to 
a  vast  problem  that  we  cannot  resolve  with 
easy,  sugar-coated  solutions.  I  urge  my  col- 
leagues to  vote  "yes"  on  this  amendment. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  the 
State  of  Washington  [Ms.  Cantwell]. 

Ms.  CANTWELL.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Penny-Ka- 
sich amendment  which  will  cut  an  ad- 
ditional $90  billion  from  the  Federal 
budget. 

Reducing  the  deficit  is  never  going  to 
be  comfortable.  How  could  it  be? 

We  have  $4  trillion  debt.  Spending 
cuts  are  not  always  going  to  come  from 
somebody  else's  backyard.   How  could 


they?  We  all  ran  up  this  credit-card 
bill. 

What  we  need  to  do,  our  job  is  to 
make  responsible  spending  decisions. 

This  is  not  a  Democrat  issue.  It  is 
not  a  Republican  issue.  It  is  a  1990's 
issue.  It  is  about  saying  what  we  did  in 
the  1980's  on  deficit  reduction  was  not 
good  enough. 

It  is  time  to  stop  selling  our  future 
to  finance  the  present. 

Penny-Kasich  is  a  bipartisan  effort 
that  builds  on  the  President's  deficit- 
reduction  package.  Let  us  start  this 
new  era  of  fiscal  responsibility  by  pass- 
ing this  measure  and  start  the  process 
now. 

Mr.  SABO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  CONYERS]. 

Mr.  CONYERS.  Mr.  Chairman,  I  have 
examined  this  amendment,  and  I 
stopped  counting  after  15  cuts.  I  don't 
know  what  your  districts  are  like,  but 
if  I  went  back  to  Detroit  and  told  my 
constituents  that  I  wanted  to  cut  Medi- 
care by  $34.2  billion,  and  force  elderly 
Alzheimer's  patients  to  pay  a  20  per- 
cent deductible  on  their  vital  home 
care  needs,  they  would  begin  to  won- 
der. 

In  fact,  I  think  they  already  are  won- 
dering. They  know  that  42  million  peo- 
ple don't  have  a  dime's  worth  of  health 
insurance,  and  they  wonder  if  we  care. 
They  know  that  this  bill  will  place 
Head  Start,  Women  Infants  and  Chil- 
dren, and  immunizations  programs  at 
risk,  and  they  wonder  what  sort  of 
mind-altering  illness  we've  managed  to 
catch.  They  see  the  obvious  need  for 
breast  cancer  screening,  tuberculosis 
control  programs,  AIDS  services,  and 
community  health  centers,  and  they 
wonder  if  we  have  taken  leave  of  our 
senses. 

So  many  of  my  constituents  ask  me, 
"John,  you've  co-authored  a  plan  to 
provide  health  insurance  to  everyone, 
regardless  of  employment  or  income. 
How  come  Congress  won't  help  us  by 
passing  it?"  And  I  explain  that  Presi- 
dent Clinton  has  introduced  a  plan  to 
reform  health  care.  The  plan  is  flawed, 
but  it  represents  a  starting  point. 
From  this  plan  we  will  move  toward  a 
single-payer  plan  that  will  cover  all 
Americans  equally. 

But  with  this  amendment,  we  cannot 
even  take  that  important  first  step.  By 
eliminating  these  funds  from  the  budg- 
et, we  are  eliminating  any  chance  for 
health  care  reform.  This  amendment  is 
a  cheap  parlor  trick  designed  to  make 
reckless  and  irresponsible  spending 
slashes  look  like  real  deficit  reduction. 

The  gentleman  on  the  other  side  of 
the  aisle  says  "Wake  up!"  That's 
rightn-wake  up!  We  don't  even  know 
what's  in  this  bill.  There  have  never 
been  hearings  to  address  these  propos- 
als. These  cuts  haven't  been  taken 
through  the  proper  process.  To  make 
this  decision  without  the  benefit  of  a 
thorough  study  of  its  effects  is  to  in- 
vite economic  disaster.  This  amend- 
ment will  wreck  the  fragile  economic 
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program  we  have  carefully  crafted.  We 
have  spent  hundreds  of  hours  studying 
the  administration's  proposals,  and  al- 
ready made  deep,  specific  cuts  to  at- 
tain deficit  reduction.  It  would  be  irre- 
sponsible to  blindly  slash  at  additional 
programs  such  as  Head  Start  and  Medi- 
care that  are  so  important  to  Ameri- 
ca's poor,  elderly,  and  disenfranchised. 

I  urge  all  my  colleagues  to  consider 
what  we  are  doing  here  tonight.  This  is 
the  last  night  of  the  session,  but  we 
should  not  make  reckless  decisions  at 
the  nth  hour  just  to  run  home  and 
claim  that  we  fulfilled  our  duties  and 
cut  programs.  Turn  this  amendment 
around  and  send  it  back  to  its  authors, 
and  let's  continue  a  thoughtful  process 
of  deficit  reduction  that  doesn't  throw 
the  baby  out  with  the  bathwater. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman        from        Virginia        [Mr. 

GOODLATTE]. 

Mr.  GOODLATTE.  I  thank  the  gentleman  for 
yielding  and  hse  in  strong  support  of  Penny- 
Kasich.  Mr.  Chairman,  I  flat  out  do  not  like 
parts  of  the  Penny-Kasich  amendment.  I  want 
to  change  or  cut  out  several  items  in  the 
amendment.  Unfortunately,  that's  not  possible. 
We  have  no  choice.  We  must  either  take  this 
one  chance  at  real  cuts  in  spending,  or  leave 
it.  And  we  simply  cannot  afford  to  leave  it. 

I'm  voting  for  Penny-Kasich  because  we 
must  cut  the  budget  deficit— now.  The  Presi- 
dent has  raised  our  taxes  while  refusing  to 
make  real  spending  cuts.  All  year  long,  Con- 
gress has  postured  and  pretended.  Now  it's 
lime  to  stand  and  deliver.  This  amendment 
cuts  over  $90  billion  out  of  a  Si  .5  trillion  Fed- 
eral budget.  If  we're  serious  about  cutting 
spending  and  erasing  the  huge  budget  deficit 
that's  eating  away  at  our  country's  future,  then 
we  must  vote  "yes". 

The  Penny-Kasich  amendment  is  the  only 
alternative  we  have  to  politics  as  usual  and 
the  same  old  tax  and  spend  pattern  of  Gov- 
ernment. 

I  believe  we  must  have  the  courage  to 
change.  The  courage  to  bite  the  bullet  and 
make  the  tough  vote  for  cutting  spending. 
That's  why  I'm  voting  "yes"  on  Penny-Kasich. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr.  Stump]. 

Mr.  STUMP.  I  thank  the  gentleman 
for  yielding  time  to  me.  Mr.  Chairman, 
I  rise  in  support  of  Penny-Kasich. 

I  rise  in  strong  support  of  the  Penny-Kasich 
amendment  to  H.R.  3400.  Overall,  the  Penny- 
Kasich  plan  is  a  much  better  deficit  reduction 
measure  than  H.R.  3400.  Unlike  H.R.  3400, 
Penny-Kasich  is  real,  comprehensive  deficit 
reduction.  And,  yes,  because  the  deficit  reduc- 
tion is  real,  some  of  it  is  painful. 

The  Clinton  administration's  rhetoric  about 
deficit  reduction  sounds  wonderful,  with  inspir- 
ing talk  about  shared  sacrifice  and  no  free 
lunches,  but  it  flunks  the  reality  test.  The  defi- 
cit is  continuing  to  soar.  During  his  term  as 
President,  Mr.  Clinton  will  add  more  than  $1 
trillion  to  the  national  debt.  Only  in  Washing- 
ton, DC,  is  that  deficit  reduction.  The  time  has 
come  for  big  steps  toward  deficit  reduction,  in- 
stead of  President  Clinton's  deficit  reduction 
with  a  wink. 


Mr.  Chairman,  the  American  economy  is 
going  to  be  in  serious  trouble  if  we  do  not 
change  course.  We  have  talked  for  so  long 
about  mortgaging  the  future  of  our  children 
and  grandchildren  that  no  one  seems  to  take 
it  seriously  anymore.  The  problem  hasn't  gone 
away  because  there  has  been  a  lot  of  talk 
about  it.  Something  must  be  done,  and  the 
Penny-Kasich  plan  is  a  courageous  start  in  re- 
ducing our  Government  spending  to  levels  the 
American  people  can  afford. 

I  commend  Mr.  Penny  and  Mr.  Kasich  for 
their  effort  to  tnm  spending  by  S90  billion. 
They  deserve  the  support  of  every  Member  of 
the  House.  They  do  not  deserve  the  chorus  of 
attacks  and  the  pariiamentary  tncks  being  di- 
rected at  them  by  the  opponents  of  deficit  re- 
duction. The  American  people  are  going  to 
wonder  what  is  going  on  in  Washington — most 
of  them  probably  do  already. 

Mr.  Chairman,  no  legislative  proposal  is  per- 
fect. As  ranking  minority  member  of  the  Veter- 
ans' Affairs  Committee,  I  have  serious  res- 
ervations about  the  veterans'  portion  of  the 
Penny-Kasich  plan.  My  long  expenence  with 
the  health  care  system  of  the  Department  of 
Veterans  Affairs  tells  me  that  the  diagnostic 
related  grouping  [DRG]  prospective  payments 
proposal  in  Penny-Kasich  won't  save  much 
money,  if  any. 

The  proposal  is  well-intended,  because  in 
theory  it  would  not  hurt  veterans'  health  care 
programs  and  would  only  save  money  by 
greatly  improved  efficiency.  I  want  to  make  it 
very  clear,  this  proposal  is  exactly  the  same 
veterans'  savings  as  proposed  by  the  Clinton 
administration  in  its  own  5-year  budget.  That's 
right,  the  Clinton  administration  proposed  the 
same  direct  savings.  The  administration  did 
not  mention  this  fact  in  its  very  carefully  con- 
tnved  statement  in  opposition,  which  assumed 
indirect  effects  on  veterans. 

The  prospective  payment  proposal  originally 
came  from  the  Congressional  Budget  Office 
and  was  adopted  by  the  administration.  The 
proposal  IS  among  the  options  discussed  in 
"Reducing  the  Deficit:  Spending  and  Revenue 
Options" — Congressional  Budget  Office,  Fet)- 
ruary  1993 — and  is  entitled  "Promote  More  Ef- 
ficient Management  and  Delivery  of  Health 
Care  for  Veterans." 

CBO  estimates  S2.25  billion  in  savings, 
whereas  Penny-Kasich  uses  a  much  more 
conservative  target  of  Si  billion.  Also,  Penny- 
Kasich  sets  the  Si  billion  only  as  a  goal  for 
outlay  savings.  Therefore,  VA  funding  would 
not  be  reduced  by  any  greater  amount  than 
the  actual  savings  achieved.  Penny-Kasich 
would  not  authorize  the  administration  to  arbi- 
trarily reduce  the  VA  budget  by  Si  billion. 

The  reason  the  prospective  payment  pro- 
posal would  be  unlikely  to  save  anything  is 
that  the  VA  has  already  tried  such  a  system. 
It  proved  to  be  a  failure  and  was  scrapped  in 
1991.  DRG  prospective  payments  are  geared 
to  acute  care  patients,  not  chronically  disabled 
patients  in  need  of  long-term  care.  Much  of 
the  VA  health  care  system  does  not  deliver 
acute  care  because  its  veteran  patients  are 
older  and  sicker  than  the  general  population. 
Also,  at)out  one-third  of  the  VA's  hospital  beds 
are  for  psychiatric  care,  which  does  not  fit  the 
acute  care  model  either. 

But  even  if  a  workable  prospective  payment 
system  could  be  invented  for  the  VA,  the  VA 


would  be  unable  to  determine  how  much  It 
would  be  saving,  because  the  VA  has  no  ac- 
counting system  which  is  remotely  capable  of 
accurately  measuring  its  financial  performance 
on  an  individual  patient  basis.  So  the  VA 
would  not  only  have  to  invent  a  new  DRG  sys- 
tem to  replace  its  failed  one,  it  wouM  have  to 
successfully  fund,  develop,  and  implement  a 
totally  new  accounting  system  for  its  hospitals 
and  clinics.  These  contingencies  make  signifi- 
cant savings  unlikely. 

Mr.  Chairman,  deficit  reduction  is  truly  atxjut 
hard  choices.  In  addition  to  my  reservations 
about  the  veterans  provision,  I  dom  want  the 
Penny-Kasich  means  test  on  MedKare. 
Though  wealthier  retirees  may  be  capable  of 
paying  more  for  their  Medkare  coverage,  the 
point  is  that  means  testing  sets  a  dangerous 
precedent  which  erodes  the  underlying  earned 
nature  of  Medicare  and  ultimately  Social  Secu- 
rity coverage. 

I  know  that  other  Members  also  face  similar 
dilemmas.  There  are  no  doubt  things  in 
Penny-Kasich  which  each  of  us  finds  difficult 
to  support.  Yet,  in  my  opinion,  we  have  an  ob- 
ligation to  consider  this  plan  in  its  entirety. 

Mr.  Chairman,  I  intend  to  work  with  veter- 
ans' organizations  to  convince  the  other  body 
and  conferees  that  DRG's  simply  will  not  work 
in  the  VA,  regardless  of  CBO's  estimated  sav- 
ings. However,  even  without  the  prospective 
payments  provision,  nothing  else  has  been 
proposed  which  comes  close  to  this  plan  lor 
real  deficit  reduction.  Unlike  the  other  plans 
we  debate  today,  Penny-Kasch  would  apply 
1 00  percent  of  its  savings  to  defk^t  reductkxi. 
The  Satx)  and  Frank-Shays  amendments 
allow  Congress  to  take  money  cut  from  one 
program  and  spend  it  on  another,  meaning 
they  will  not  reduce  the  debt.  We  have  a 
chance  today  to  finally  do  what  each  of  us 
knows  must  be  done — reduce  spending.  I  urge 
my  colleagues  to  summon  up  their  courage 
and  support  Penny-Kasich. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  [Mr. 
Bachus]. 

Mr.  BACHUS  of  Alabama.  I  thank  the 
gentleman  for  yielding,  and  I  rise  in 
strong  support  of  Penny/Kasich. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from 
Pennsylvania  [Mr.  Sa.ntorum.] 

Mr.  SANTORUM.  I  thank  the  gen- 
tleman for  yielding  to  me.  Mr.  Chair- 
man, every  generation  of  Americans  is 
here  for  one  reason,  to  leave  the  next 
generation  better  off  than  this  one. 

Everyone  in  this  body  wants  that  as 
a  motivation.  Ladies  and  gentlemen, 
the  next  generation  of  Americans,  the 
13th  generation  of  Americans,  will  be 
the  first  generation  since  the  Civil  War 
that  will  be  poorer  and  have  less  oppor- 
tunity than  their  parents.  They  will  be 
the  first  generation  in  the  history  of 
America  to  have  less  opportunity  and 
to  be  poorer  than  their  grandi>arents. 

Look  in  the  faces  of  your  children 
and  vote  for  Penny/Kasich. 

(From  USA  Today.  Oct.  13,  1993] 
HEALTH  Plan  a  Generationai,  Pain 
(By  William  Strauss  and  Neil  Howe) 

"If  you're  a  young  single  person  in  your  20s 
and  you're  already  insured,  your  rates  may 
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go  up  somewhat,"  confessed  the  president 
when  announcing  his  health-care  plan  Go  up 
somewhat?  Does  Bill  Clinton  think  Michael 
Jordan  jumps  somewhat? 

If  you  were  born  in  the  1960s,  you  belong  to 
the  13th  generation  in  U.S.  history,  dating: 
back  to  the  Revolution.  Like  most  your  age. 
you're  probably  tired  of  the  big  talk  and 
want  to  know  the  bottom  line:  What  does 
"go  up  somewhat"  mean? 

It  means  that,  if  the  Clinton  plan  is  en- 
acted, you'll  have  to  pay  twice  as  much  in  m- 
surance  premiums  as  you  would  today  for 
the  same  benefits. 

If  you're  a  30-year-old  single  person,  Clin- 
ton says  his  plan  will  cost  you  $1,800  per 
year— a  figure  many  experts  consider  too 
low.  By  contrast,  a  comparable  plan  cur- 
rently costs  a  single  30-year  old  male  $900  (a 
single  female  slightly  more). 

Net  loss?  At  least  $900  per  year.  If  you're 
self-employed  or  unemployed,  this  will  come 
out  of  your  wallet.  If  you  work  for  somebody 
else,  it  will  sooner  or  later  come  out  of  your 
paycheck— unless  your  boss  likes  giving 
money  away. 

So  where  will  your  extra  $900  go?  Mainly. 
it  will  reduce  the  health  insurance  costs  of 
people  now  between  the  ages  of  50  and  65— 
members  of  the  •silent  generation"  that 
came  of  age  from  the  late  1940s  through  the 
early  1960s. 

Are  they  needy?  A  few  yes.  most  no.  The 
"Silent  generation"  is  the  richest  in  U.S.  his- 
tory. Yours  is  the  first  generation  since  the 
Civil  War  to  grow  up  poorer  than  its  parents 
and  the  only  one  to  grow  up  poorer  than  its 
grandparents. 

Clinton  says  you'll  have  to  pay  more  be- 
cause "you're  going  to  go  in  a  big  pool  with 
middle-aged  people  and  older  people."  This  is 
called  "community  rating."  which  means 
that  everybody  will  pay  exactly  the  same 
premium. 

To  date,  our  only  experience  with  commu- 
nity rating  has  been  in  New  'ifork,  which  last 
April  enforced  it  on  most  commercial  insur- 
ers. The  price  of  health  insurance  more  than 
doubled  for  young  adults  and  fell  by  half  for 
60-year  olds.  A  lot  of  20-something  New 
Yorkers  are  now  choosing  to  go  bare  rather 
than  buy  policies  whose  benefits  are  worth 
only  40  cents  on  the  premium  dollar. 

According  to  the  administration,  commu- 
nity rating  protects  people  who  are  poor 
health  risks.  Fair  enough:  Most  Americans 
don't  mind  paying  slightly  higher  premiums 
to  hold  harmless  the  chronically  ill.  But  no 
one  can  justify  a  massive  categorical  trans- 
fer (at  least  $50  billion  annually)  from  young 
adults  to  their  parents'  generation— nor  ex- 
plain why  premiums  should  not  be  allowed  to 
reflect  average  health  costs  by  age  group. 

And  that's  not  the  only  young-to-old  rip- 
off.  The  Clinton  plan  will  also  pay  80%  of  the 
cost  of  its  community-rated  premium  for 
anybody  ages  55-64  who  loses  a  job  or  retires 
early.  This  benefit  is  not  means-tested, 
which  means  that  if  Woody  Allen  stops  mak- 
ing movies  or  some  CEO  golden  parachutes 
out  of  a  seven-figure  salary,  he'll  get  all  tax- 
payers (including  you)  to  pay  80%  of  a  health 
bill  that  has  already  been  cut  in  half!  A  si- 
lent generation  early  retiree  thus  would 
enjoy  a  90%  reduction  in  health  costs— 
whereas  a  13er.  even  if  unemployed,  would 
face  a  100%  increase. 

Further,  there's  a  new  Medicare  drug  bene- 
fit plus  a  new  long-term  care  benefit— which 
by  the  end  of  the  decade  will  shunt  at  least 
$50  billion  more  to  seniors  at  all  income  lev- 
els. If  this  new  cost  is  covered  by  new  reve- 
nue, 13er  taxpayers  will  bear  a  large  share  of 
the  burden.  If  it  pushes  up  the  deficit,  they 


will  bear  an  even  larger  share  in  the  form  of 
lifetime  interest  charges  on  the  national 
debt. 

In  his  speech,  Clinton  said,  "I  think  (my 
plans)  fair  because  when  the  young  get 
older,  they'll  benefit  from  it  "  There  is,  of 
course,  another  possibility.  By  tipping  our 
fiscal  balance  sheet  even  further  out  of  kil- 
ter, the  plan  could  worsen  the  eventual  crash 
of  America's  creaking  edifice  of 
intergenerational  promises.  The  result  would 
torch  13ers  at  both  ends  of  their  life  cycle. 

Over  the  past  20  years,  the  median  income 
of  single  25-  to  34-year-old  men  has  fallen  by 
one-quarter.  Meanwhile  the  13th  generation 
has  come  of  age  with  darkening  expecta- 
tions. A  new  Roper  poll  shows,  that,  among 
IS-  to  29-year-olds  of  both  sexes,  the  share 
who  think  they  have  a  "very  good  "  chance  of 
achieving  "the  good  life  "  has  fallen  from  41% 
in  1978  to  21%  today.  There's  little  young- 
adult  wealth  left  to  squeeze — but  the  first 
boomer  president  wants  to  try. 

Subsidizing  affluent  elders  and  mortgaging 
the  future  of  the  young  has  been  a  political 
fact  of  life  ever  since  the  generation  of  World 
War  11  heroes  began  entering  old  age.  Now. 
Clinton  proposes  more  of  the  same  to  benefit 
an  even  richer  generation  on  the  verge  of  re- 
tirement. Will  he  get  away  with  it?  Will  U.S. 
politicians  ever  gain  the  courage  to  stand  up 
to  the  senior  lobbies  and  say:  "No  you're  not 
entitled"' 

Thirteeners.  get  real:  Neither  political 
party  cares  about  leaving  much  behind  in 
ttie  national  piggy  bank  by  the  time  you 
reach  the  age  of  leadership.  That's  because 
so  many  of  you  don't  organize,  don't  vote 
and  dont  seem  to  care  about  big  issues. 
Come  1998.  you'll  become  the  biggest 
generational  voting  bloc  in  America.  It's  up 
to  you  to  act. 

Mr.  PENNY,  I  yield  1  minute  to  the 
gentleman  from  Ohio  [Mr.  Fingerhut]. 

Mr.  FINGERHUT.  I  thank  the  gen- 
tleman for  yielding.  Mr.  Chairman,  it 
is  always,  on  any  issue,  that  the  sup- 
porters and  opponents  are  united  in 
tUeir  vote  but  not  always  on  the  rea- 
sons for  casting  that  vote. 

1  do  not  agree  with  everything  that 
has  been  said  on  behalf  of  Penny/Ka- 
sich  today,  particularly  with  some  of 
the  views,  frankly,  of  my  Republican 
colleagues.  But  my  biggest  concern  is 
with  the  arguments  from  my  Demo- 
cratic friends.  My  friends.  I  stood  with 
you  in  August  in  the  face  of  intense  po- 
litical pressure  and  took  a  first  dra- 
matic step  with  you  toward  deficit  re- 
duction. I  stood  with  you  even  when  we 
aaked  many  of  my  constituents  to  pay 
more  for  a  debt  that  I  did  not  help  cre- 
ate. I  stood  with  you  then,  and  if  I 
thought  for  a  minute  that  a  single 
child  would  go  hungry  or  one  senior 
citizen  would  be  impoverished  if  we 
pass  this  amendment.  I  would  be 
against  it.  But  that  is  not  true,  and 
you  know  it.  You  know  that  is  not 
true.  The  only  people  hurt  by  this 
amendment  are  the  bureaucrats  who 
claim  to  work  on  behalf  of  the  elderly 
and  the  children. 

My  friends,  the  argument  tonight  is 
over  who  speaks  for  the  future.  The  an- 
swer is:  the  proponents  of  Penny/Ka- 
sich.  Every  dollar's  debt  that  we  accu- 
mulate will  be  paid  by  our  children. 
Every  dollar  we  pay  in  interest  on  the 


debt  is  in  place  of  a  dollar  that  we 
could  spend  on  education,  child  care, 
health  care.  It  is  simple. 

Support  Penny/Kasich. 

Mr.  KASICH,  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Pack- 
ard], 

Mr.  PACKARD.  I  thank  the  gen- 
tleman for  yielding. 

I  support  Penny/Kasich. 

Mr.  KASICH.  I  yield  myself  the  bal- 
ance of  my  time. 

Mr.  Chairman,  I  want  first  of  all  to 
thank  my  Democratic  colleagues  be- 
cause I  understand  the  pressures  they 
are  under.  Because  for  three  separate 
budgets  I  fought  my  President  because 
I  did  not  think  he  was  doing  enough.  I 
want  to  pay  tribute  to  all  of  you. 

You  see,  this  is  not  the  end  of  this  co- 
alition, this  is  just  the  beginning:  re- 
gardless of  how  this  vote  comes  out,  we 
are  coming  back  again  and  we  are  com- 
ing back  as  Republicans  and  Democrats 
who  want  to  make  a  difference. 

And  then  I  want  to  thank  my  Repub- 
lication colleagues  who  have  had  to  put 
up  with  me  all  year  long.  You  know 
what,  ladies  and  gentlemen,  this  is  just 
one  small  downpayment  on  our  na- 
tional debt,  just  one  small  downpay- 
ment on  our  national  debt,  but  one 
very  giant  step  for  this  institution. 
This  whole  process  has  been  one  very 
giant  step  for  this  institution.  For  the 
people  who  are  in  their  offices  waiting 
to  come  to  the  floor  to  vote,  you  can 
join  the  team  that  represents  change, 
you  can  join  the  team  that  says  to  the 
committee  chairmen  who  want  to  go 
through  the  procedures  and  the  process 
and  who  are  satisfied,  "Not  any  more." 
We  want  change,  we  want  real  change, 
we  want  Republicans  and  Democrats 
delivering  it  together  for  the  best  in- 
terests of  this  country. 

You  can  join  our  team  and  when  you 
leave  your  office  and  you  take  that 
subway  ride  or  you  leave  that  office 
and  you  do  that  walk,  you  think  about 
what  makes  you  feel  good  about  what 
we  need  to  do  to  save  this  country,  this 
one  little  sliver  out  of  all  this  torrent 
of  spending  represents  one  small  down- 
payment  but  one  giant  step  for  what 
the  American  people  have  been  de- 
manding of  Republicans  and  Democrats 
alike. 

Please  support  Penny./Kasich;  Amer- 
ica needs  you. 

The  C0.MMON  Cents  Deficit  Reduction  Act 

OF  1993 

(An  Amendment  to  H.R.  3400) 

SUM.MARY  A.ND  EXPLANATION  OF  PROVISIONS 

November  22,  1993 
(By  Representatives  Timothy  J.  Penny  and 

John  R.  Kasich) 
Section  101:  Sense  of  Congress  on  Increased 
Burdensharing    by     Allies    of    the    United 
States. 

This  provision  is  a  Sense  of  Congress  that 
U.S.  allies  should,  by  1998,  pay  at  least  50 
percent  of  the  costs  of  such  items  as  labor, 
utilities,  military  construction,  and  environ- 
mental restoration  for  U.S.  troops  stationed 
in  their  countries. 
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Section  102:  Streamlining  and  Reorganiza- 
tion of  Corps  of  Engineers. 

This  recommendation  is  included  in  the 
National  Performance  Review.  Specifically, 
NPR  recommends  implementing  a  1992  reor- 
ganization proposal  that  would  reduce  the 
number  of  division  offices  from  11  to  six  and 
would  allow  the  Corps  to  work  with  the  Sec- 
retary of  the  Army  to  make  maximum  use  of 
Corps'  engineering  and  technical  capabili- 
ties. 

Section  103:  Rescission  of  Certain  Defense 
Add-ons. 

This  provision  rescinds  $147  million  in 
funds  added  by  the  Senate,  including  $30  mil- 
lion in  Navy  spare  parts  and  repair,  $12  mil- 
lion for  Navy  weapons  range  support  equip- 
ment, $15  million  for  hardware  and  software. 
$15  million  for  military  construction.  $10 
million  for  Tactical  Trailers^Dolly  Sets,  and 
$50  million  for  advance  procurement  of 
LHI>-7. 

All  tables  at  end  of  article. 

Section  1(M:  Rescission  of  Funds  for  MK-19 
Grenade  Launcher  Program. 

This  appropriation  provides  for  the  pro- 
curement of  weapons  mounted  on  track  com- 
bat vehicles  for  the  Army.  The  MK-19  Auto- 
matic Grenade  Launcher  is  used  in  offensive 
and  defensive  operations  against  personnel 
and  light-armored  vehicles.  It  is  used  in 
main  battle  areas  by  infantry  units  and  com- 
bat support  and  combat  service  support  units 
to  conduct  rear  area  security.  The  MK-19  is 
mounted  on  M151  'i-ton  trucks.  M113  Ar- 
mored Personnel  Carriers  and  High  Mobility 
Multi-Purpose  Wheeled  Vehicles  (HMMWV). 

Section  105:  Termination  of  C-26  Aircraft 
Program. 

This  provision  directs  the  Secretary  of  De- 
fense to  cancel  the  C-26  program.  This  appro- 
priation provides  for  the  procurement  and 
modernization  of  cargo  aircraft  and  equip- 
ment for  the  National  Guard  and  the  Re- 
serves. President  Bush  proposed  rescinding 
funds  for  this  program.  The  rescission  jus- 
tification stated  "the  current  inventory  of 
C-26,  C-9.  C-12F,  and  C-130  aircraft  is  ex- 
pected to  meet  Coast  Guard  airlift  require- 
ments of  the  reduced  force  structure."  It 
also  stated  that  the  "Coast  Guard's  ability 
to  accomplish  its  mission  successfully  would 
not  be  affected  by  this  rescission  proposal" 
The  Clinton  Administration  has  requested  no 
funds  for  this  program  for  FY  1994.  and  nei- 
ther has  the  House  or  the  Senate.  This  provi- 
sion would  rescind  any  funds  subsequently 
restored. 

Section  106:  Termination  of  Mobile  Inshore 
Undersea  Warfare  Vans  Program. 

This  appropriation  provides  for  the  pro- 
curement and  modernization  of  equipment 
for  the  National  Guard  and  the  Reserves.  The 
van  is  a  mobile  underwater  sonar  and  radar 
surveillance  center.  The  entire  force  was 
transitioned  to  the  Naval  Reserve  in  1977. 

President  Bush  originally  proposed  re- 
scinding funds  for  this  program.  The  rescis- 
sion justification  stated  "the  current  con- 
figuration of  MIUW  Vans  meets  the  needs  of 
the  counter-narcotics  mission.  The  thermal 
visual  systems  and  AN  ALR  -60  ESM  system 
upgrades  are  not  required.  "  It  also  stated 
that  the  ability  of  the  "National  Guard  and 
the  Reserves  to  accomplish  their  missions 
successfully  would  not  be  affected  by  this  re- 
scission proposal." 

No  funds  were  requested  for  this  program 
for  FY  1994  by  the  Clinton  Administration. 
The  House  of  Representatives,  however,  ap- 
propriated $21  million;  no  funds  were  appro- 
priated by  the  Senate.  This  provision  would 
rescind  any  funds  that  might  ultimately  be 
provided  for  FY  1994. 

Section  107:  Rescission  of  Certain  Defense 
Operation  and  Maintenance  Funds. 


This  provision  rescinds  the  following  de- 
fense operation  and  management  (O&M) 
funds: 

From  Army  O&M.  $88.02  million  from  gen- 
eral reduction  DBOF  and  $15.18  million  from 
inventories. 

From  Navy  O&M.  $109.27  million  from  gen- 
eral reduction  DBOF  and  $27,555  million  from 
inventories. 

From  Mr  Force  O&M.  $94  14  million  from 
general  reduction  DBOF  and  $12,265  million 
from  inventories. 

Section  108:  Reduction  of  Public  Law  480 
Food  for  Peace  Program. 

In  1954  Congress  instituted  the  Food  for 
Peace  Program — better  known  as  PL.  480. 
On  the  East  coast,  the  program,  was  justified 
as  a  humanitarian  gesture;  in  the  midwest, 
its  workings  were  more  honestly  discussed  in 
terms  of  agricultural  "overproduction." 

Recently,  the  General  .■Accounting  Office, 
commenting  on  Title  II  and  III  stated:  "AID 
(the  Agency  for  International  Development! 
has  no  strategy  for  assessing  the  impact  of 
its  programs  on  enhancing  the  food  security 
of  people  in  recipient  countries,  nor  has  it 
determined  whether  food  aid  is  an  efficient 
means  for  accomplishing  this  goal.  " 

Despite  these  drawbacks.  PL.  480  has  its 
supporters,  who  argue  that  the  programs  are 
a  flexible,  fast  means  of  providing  assistance 
to  friendly  countries.  They  note  that  the 
programs  reduce  the  likelihood  that  surplus 
commodities  will  depress  prices  within  the 
United  States.  Nevertheless,  this  funding  re- 
duction would  provide  a  strong  incentive  for 
program  managers  to  improve  the  efficiency 
and  effectiveness  of  the  program. 

Section  109:  Rescission  of  Funds  for  World 
Bank. 

The  report  accompanying  the  Senate  For- 
eign Operations.  Export  Financing,  and  Re- 
lated Programs  Appropriations  Bill  contains 
the  following  critique  of  the  World  Bank: 

"An  internal  review  of  the  World  Bank's 
loan  portfolio  concluded  that  the  number  of 
projects  judged  unsatisfactory  at  completion 
increased  from  15  percent  in  fiscal  1981  to  37.5 
percent  in  fiscal  1991.  It  also  determined  that 
borrowers"  compliance  with  loan  conditions, 
particularly  financial  conditions,  was  only  25 
percent  It  found  that  the  role  of  Bank  staff 
has  evolved  from  independent  evaluators  of 
country -proposed  projects  to  advocates  of 
projects  to  move  money  and  gain  pro- 
motions, with  a  resulting  decline  in  project 
quality 

"'In  its  report  2  years  ago.  the  Committee 
expressed  concern  about  the  overly  generous 
salaries  and  benefits  to  World  Bank  employ- 
ees. Since  then,  little  has  changed  In  part, 
the  substantial  reduction  in  the  Committee's 
recommendation  for  a  U.S.  contribution  to 
the  World  Bank  in  fiscal  1994  is  meant  as  a 
warning  to  the  Bank  that  austerity  dictated 
by  the  need  to  reduce  the  US  Federal  defi- 
cit must  apply  to  the  Bank  as  well  as  to 
other  recipients  of  U.S.  foreign  assistance. 

"The  Committee  is  also  disturbed  by  a  re- 
port that  the  Bank  underestimated  the  cost 
of  its  new  headquarters  building  by  over 
$100,000,000.  and  that  the  cost  has  ri.sen  from 
a  planned  $180,000,000  to  an  estimated 
$290,000,000." 

The  Senate  recommended  an  appropriation 
of  $27.9  million  for  paid-in-capital  and  a  limi- 
tation on  callable  capital  of  $902.4  million  for 
the  World  Bank.  The  Administration  rec- 
ommended an  appropriation  of  $70.1  million 
for  paid-in-capital  and  a  limitation  on  call- 
able capital  of  $2.27  billion:  the  House  rec- 
ommended an  appropriation  of  $55.8  million 
for  paid-in-capital  and  a  limitation  on  call- 
able capital  of  $1.8  billion. 


Section  110:  Reduction  of  Funding  for 
International  Development  Association. 

The  IDA  is  the  soft  loan  window  of  the 
World  Bank.  The  Senate  recommended  an 
appropriation  of  $957.1  million  for  IDA.  The 
Administration  requested  $1.25  billion  and 
the  House  recommended  $1.02  billion.  Ac- 
cording to  the  report  that  accompanied  the 
Senate  version  of  the  Foreign  Operation,  Ex- 
port Financing,  and  Related  Progranis  Ap- 
propriations Bill: 

""[Tlhe  Committee  made  clear  it  could  not 
support  an  increase  in  the  U.S.  contribution 
under  IDA- 10.  Nevertheless,  the  administra- 
tion agreed  to  an  increase  of  nearly 
$225,000,000  in  the  U.S.  annual  commitment. 

"'[G]iven  the  intense  budgetary  pressures 
on  the  foreign  aid  programs,  concerns  raised 
by  the  IDA'S  performance  in  the  areas  of  the 
environment,  population  and  poverty  allevi- 
ation, the  World  Bank's  inadequate  policy  on 
information  disclosure  and  its  failure  to  es- 
tablish a  public  appeals  jjanel.  the  Commit- 
tee cannot  support  the  requested  increase." 

This  provision  would  rescind  $67  million  by 
accepting  the  Senate's  funding  recommenda- 
tion for  FY  1994. 

Section  111:  Rescission  of  Funds  for  For- 
eign Military  Financing. 

Foreign  Military  Financing  (FMF)  consists 
of  both  loan  subsidies  and  grants.  Both  the 
House  and  the  Senate  recommended  an  ap- 
propriation of  $46.5  million  for  loan  sub- 
sidies. The  FY  1993  level  is  $120.2  million. 
The  House  recommended  an  appropriation  of 
$3,175  billion  for  FMF  grants.  The  Senate 
recommended  an  appropriation  of  S3.I24  bil- 
lion. The  Conference  Report  contains  $3,149 
billion.  The  FY  1993  figure  is  $3.3  billion. 
Both  the  House  and  Senate  Appropriations 
Committees  recommended  not  less  than  $1.8 
billion  and  $1.3  billion  in  grants  for  Israel 
and  Egypt  respectively. 

Section  112:  Rescission  of  Funds  for  Agen- 
cy for  International  Development.  Depart- 
ment of  State,  and  United  Stales  Informa- 
tion Agency. 

The  Senate  recommended  an  appropriation 
of  $957.1  million  for  IDA.  the  soft  loan  win- 
dow of  the  World  Bank  The  administration 
requested  $1.25  billion  and  the  House  rec- 
ommended $1,024  billion.  According  to  the 
Report  that  accompanied  the  Senate  version 
of  the  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Bill: 

•"[T]he  Committee  made  clear  it  could  not 
support  an  increase  in  the  U.S.  contribution 
under  IDA-10.  Nevertheless,  the  administra- 
tion agreed  to  an  increase  of  nearly 
$225,000,000  in  the  U.S.  annual  commitment.  " 

""[G]iven  the  intense  budgetary  pressures 
on  the  foreign  aid  program,  concerns  raised 
by  the  IDA'S  performance  in  the  areas  of  the 
environment,  population  and  poverty  allevi- 
ation, the  World  Bank's  inadequate  policy  on 
information  disclosure  and  its  failure  to  es- 
tablish a  public  appeals  panel,  the  Commit- 
tee cannot  support  the  requested  increase." 

Section  201:  Termination  of  Spacelifter 
Program. 

The  Spacelifter  is  the  next  generation  of 
launch  systems  to  replace  the  current  a^ing 
and  unmanned  launch  capabilities  (i.e.  Space 
Shuttle  and  ELVs).  Development  for  the 
Spacelifter  launch  system  is  estimated  to 
cost  DOD  and  NASA  between  $5  billion  and 
$6  billion  over  the  next  10  years.  This  rec- 
ommendation includes  the  government's 
spinning  this  industry  off  into  the  private 
sector  and  commercializing  the  launch  in- 
dustry. .Alternative  commercial  services  will 
provide  for  future  space  missions. 

Section  202:  Department  of  Science,  Space, 
Energy,  and  Technology 
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This  provision  calls  for  consolidating  the 
Departments  of  Commerce.  Energy  and  Envi- 
ronment, NASA.  NSF.  OSTP  and  EDA  (in 
Commerce)  into  a  single  Department  of 
Science.  This  proposal  could  result  in  $1  bil- 
lion of  reduced  spending  due  to  administra- 
tive consolidation  and  elimination  of  pro- 
grammatic duplication.  Cross-cutting  re- 
search efforts  (i.e.,  materials,  information 
systems,  biotechnology,  etc.)  would  be  sin- 
gularly directed  more  efficiently,  avoiding 
duplicative  research  and  development.  Na- 
tional labs  would  be  focused  and  unjustified 
capacity  would  be  sold  off  or  closed. 

Section  203:  Elimination  of  Funding  for 
MagLev  Prototype  Development  Program. 

Section  1036  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  estab- 
lishes a  national  maignetic  levitation  proto- 
type program.  But  the  Office  of  Technology 
Assessment  has  stated:  "We  do  not  believe 
that  the  technology  is  ready  to  jump  to  the 
full-scale  operating  demonstration  that  has 
been  proposed  in  the  Surface  Transportation 
Act  ...  We  can't  get  to  operational  testing 
using  a  U.S.  technology  at  an  acceptable 
level  or  risk  starting  today.  The  technology 
is  just  not  ready  yet.  "  Critics  of  the  MagLev 
program  also  contend  that  the  program 
could  lead  to  even  greater  operating  sub- 
sidies than  the  current  Amtrak  subsidy  (J908 
million  in  FY  1994). 

Section  204:  Rescission  of  Funds  for  Feder- 
ally Sponsored  University  Research  and  De- 
velopment. 

Overhead  costs  allocated  to  federal  re- 
search include  research  related  administra- 
tive overhead,  library  and  student  services, 
building  and  equipment  used  in  common  and 
operations  and  maintenance.  In  1990.  46  cents 
In  Indirect  or  overhead  costs  were  paid  for 
each  dollar  spent  on  direct  research  costs. 
The  overhead  payments  for  federally  spon- 
sored university  research  have  increased 
faster  than  direct  costs  of  research,  which 
have  themselves  increased  faster  than  the 
general  rate  of  inflation  in  the  economy. 
Under  current  policy.  HHS  projects  that 
overhead  costs  will  rise  as  a  percentage  of  di- 
rect costs— further  reducing  the  number  of 
grants  federal  agencies  can  make. 

This  proposal  involves  imposing  a  50  per- 
cent cap  on  the  payment  rate  for  overhead 
costs.  Because  only  a  few  institutions  con- 
tend for  a  large  share  of  federal  spending  for 
university  R&D.  it  may  not  be  reasonable  to 
assume  that  competition  is  enough  to  hold 
down  overhead  costs. 

Section  205:  Recoupment  of  Certain 
Grants. 

The  authorization  is  already  in  place  in  PL 
102^86.  the  Energy  Policy  Act.  for  the  De- 
partment of  Energy  to  recoup  coal  research 
and  development  costs  incurred  by  the  gov- 
ernment for  technology  used  for  profit  in  pri- 
vate industry. 

Additionally,  the  House  passed  this  re- 
quirement for  the  Advanced  Technology  Pro- 
grram  in  HR  820.  the  National  Competitive- 
ness Act. 

Section  206:  Coverage  of  Federally  Funded 
Research  and  Development  Centers  Under 
the  Competition  in  Contracting  Act. 

Federally  Funded  Research  and  Develop- 
ment Centers  (FFRDCs)  were  first  estab- 
lished during  World  War  II  to  meet  specific 
defense  research  and  development  needs  that 
were  not  readily  available  in  the  private  sec- 
tor. Since  their  establishment,  the  U.S.  has 
witnessed  a  tremendous  growth  in  private 
sector  firms  that  offer  sophisticated  R&D  ca- 
pabilities which  often  exceed  or  match  gov- 
ernment sponsored  FFRDCs.  Between  1985 
and   1991.   when   total   funding   for  DOD   re- 


search and  development  declined  8  percent  in 
conEtant  dollars,  support  for  DOD's  FFRDCs 
incteased  over  22  percent.  FFRDC  profes- 
sional staff  also  jumped  30  percent  during 
this  time. 

Seme  contend  that  the  FFRDC  funding 
growth  can  be  attributed,  in  part,  to  the 
FFRDCs  exemption  from  the  1984  Competi- 
tion In  Contracting  Act  (CICA).  Congress 
passed  CIC.'^  to  enhance  competition  and  re- 
duce unnecessary  sole-source  contracting. 
Since  the  passage  of  CICA.  the  military  serv- 
ices" contracting  officials  have  been  placing 
more  sole  source  contracts  with  FFRDCs  in 
order  to  bypass  CICA  and  other  procurement 
regulations. 

Section  208:  Department  of  Energy  Facili- 
ties Closure  and  Reconfiguration  Commis- 
sion. 

Tliis  provision  calls  for  the  formation  of  an 
independent  commission,  patterned  on  the 
Base  Closure  Commission,  to  determine  the 
moat  effective  organization  of  the  national 
defanse  and  energy  research  labs. 

Section  209:  Rescission  of  Funds  for  Fusion 
Energy  Research  and  Development. 

Commercial  markets  for  fusion  energy 
R&D  may  be  years  away,  and  large-scale 
demonstration  projects  may  be  premature. 
Proponents  argue  that  energy  markets  are 
not  perfect  and  thus  federal  intervention  is 
justified.  They  argue  that  progress  is  being 
ma(le.  yet  in  some  cases,  technology  is  being 
pursued  before  the  scientific  phenomenon  is 
completely  understood.  In  other  instances, 
the  research  is  being  conducted  at  expensive 
national  laboratories.  As  such,  this  proposal 
reduces  magnetic  fusion  R&D  to  50  percent 
of  its  CEO  baseline  levels  over  the  next  five 
years. 

Section  210:  Rescission  of  Funds  for  Fossil 
Energy  Research  and  Development. 

DDEs  track  record  for  developing  new 
technologies  is  poor.  It  has  done  little  to 
boost  synthetic  fuels,  solar  energy,  or  con- 
servation, or  to  improve  existing  tech- 
nologies. In  such  cases  as  synthetic  fuels. 
DOB  programs  and  grants  have  directed  pri- 
vate firms  to  pursue  costly  research  in  un- 
productive areas.  Given  this  lack  of  success. 
DOB  could  cut  back  on  programs  for  near- 
term  development  of  energy  technologies.  In 
the  area  of  fossil  fuels,  commercial  firms  al- 
ready spend  considerable  funds  to  develop 
new  technologies.  The  major  new  tech- 
nologies for  enhanced  oil  recovery,  for  exam- 
ple have  come  from  private  industry,  not 
DOB.  Proponents  argue  that  energy  markets 
are  not  perfect  and  hence  federal  interven- 
tion is  justified.  The  utilities  area,  for  exam- 
ple, contains  federal  and  state  regulations 
whioh  distort  incentives. 

This  proposal  would  reduce  funding  for  fos- 
sil ftiel  R&D  to  25  percent  of  its  baseline 
level.  The  reductions  would  be  phased  in  over 
the  1994-1998  period. 

Section  211:  Alaska  Power  Administration 
Sale, 

The  APA  was  originally  created  to  encour- 
age economic  development  in  Alaska  by 
making  low-cost  hydro-  power  available  to 
industry  and  residential  customers.  The 
project  can  now  be  turned  over  to  local  own- 
ership. Unlike  other  federally  owned  power 
marketing  administrations,  the  APA  is  lo- 
catefl  in  a  single  state  and  its  sale  is  sup- 
ported by  Alaska's  congressional  delegation. 
DOB.  and  0MB. 

Section  212:  Federal-Private  Co-generation 
of  Electricity. 

Currently,  only  DOD  has  this  authority. 
All  federal  agencies  should  be  allowed  to  in- 
stall co-generation  at  sites  where  it  is  cost- 
effe(3tive. 


Section  213:  Termination  of  Clean  Coal 
Technology  Program. 

The  clean  coal  technology  program  (CCTP) 
was  created  in  1984  to  assist  private  industry 
in  developing  commercial  technologies  that 
would  use  coal  in  environmentally  sensitive 
ways.  An  initial  goal  of  the  CCTP  was  to  re- 
duce acid  raid  by  supporting  technologies 
that  can  lower  the  emissions  of  sulfur  diox- 
ide and  nitrogen  oxides  that  result  from  coal 
combustion.  Another  goal  of  the  program 
has  been  to  promote  the  use  of  coal  to  bol- 
ster the  economies  of  coal-producing  regions. 

In  the  past,  supporters  of  the  CCTP  viewed 
it  as  an  alternative  to  legislation  controlling 
acid  rain.  With  the  passage  of  the  Clean  Air 
Act  Amendments  of  1990,  federal  support  for 
new  clean  coal  technologies  may  no  longer 
be  necessary.  This  proposal  would  complete 
projects  for  which  there  are  already  bid  so- 
licitations, but  rescinded  the  funds  for  future 
proposals. 

Section  214:  Rescission  of  Funds  from  SPR 
Petroleum  Account. 

The  strategic  petroleum  reserve  was  au- 
thorized in  1975  to  reduce  the  vulnerability 
of  the  United  States  to  interruptions  in  oil 
supplies.  It  currently  contains  over  570  mil- 
lion barrels  of  oil. 

According  to  the  President,  'the  U.S. 
today  obtains  less  than  one-quarter  of  its  oil 
from  OPEC  countries,  and  the  rate  at  which 
we  continue  to  fill  the  reserve  can  be 
slowed."  He  has  proposed  reducing  the  fill 
rate  from  20,000  barrels  of  oil  per  day  to 
13.000  barrels  per  day.  Under  this  proposal,  a 
five-year  moratorium  would  be  placed  on 
new  oil  for  the  Strategic  Petroleum  Reserve. 

Section  215:  Study  of  Termination  of  He- 
lium Subsidy. 

This  proposal  calls  for  the  closing  of  the 
National  Helium  Reserve  and  selling  the  Re- 
serve to  a  joint  venture  that  comprises  cur- 
rent employees  and  other  private  investors. 

Section  216:  Rescission  of  Funds  for  Low 
Priority  Water  Projects. 

The  Clinton  Administration  recommended 
reducing  or  stretching  out  construction 
funding  for  "low  priority  water  projects."  A 
Vision  of  Change  For  America  states:  "Fund- 
ing for  these  projects  is  not  (a)  high  priority 
because  the  projects  are  either:  (1)  not  eco- 
nomically justified.  (2)  not  a  Federal  respon- 
sibility. (3)  exempted  from  standard  non- 
Federal  cost  sharing,  or  (4)  environmentally 
unacceptable." 

Section  217:  Preference  for  Interim  Meas- 
ures in  Superfund  Response  Actions. 

One  method  of  reducing  the  huge  costs  of 
hazardous  waste  clean-up  is  to  change  the 
mix  of  methods  used  to  protect  health  and 
the  environment  at  Superfund  sites.  The 
present  statutory  preference  for  permanent 
technologies  could  be  dropped  in  favor  of  an 
emphasis  on  institutional  controls  (such  as 
deed  and  access  restrictions,  monitoring,  and 
provision  of  alternative  water  supplies)  and 
containment  methods  (including  caps,  slurry 
walls,  and  surface  water  diversion).  A  Uni- 
versity of  Tennessee  study  estimated  that  a 
judicious  shift  toward  these  interim  meas- 
ures could  reduce  remediation  costs  by  40 
percent,  without  sacrificing  health  or  envi- 
ronmental protection. 

Proponents  of  this  proposal  argue  that  it  is 
wasteful  to  spend  more  on  Superfund  clean- 
ups than  is  necessary  to  protect  health  and 
the  environment,  and  that  use  of  more  per- 
manent remedies  (such  as  incineration,  bio- 
remediation,  and  vitrification)  can  be  de- 
ferred until  land-use  needs  are  clearer  and 
treatment  technologies  are  more  developed. 

Section  218:  Reservation  of  Funds  for  Dis- 
aster Relief. 
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Each  agency  would  be  required  to  set  aside 
1  percent  of  its  budget  allocation  toward  a 
disaster  relief  fund,  thereby  reducing  the 
need  for  deficit-increasing  emergency  ex- 
penditures when  emergencies  actually  occur. 

Section  219:  Elimination  of  Weather  Office 
Closure  Certification  Procedures. 

This  proposal  calls  for  a  policy  shift  to  ra- 
tionalize the  closing  procedures  for  anti- 
quated weather  offices  which  are  being  re- 
placed by  fewer,  more  automated  offices.  The 
overly-protective,  political  regulations  re- 
garding weather  office  closure  procedures  re- 
quires the  Secretary  to  legally  guarantee  the 
performance  of  the  replacement  weather  of- 
fice technology  before  the  old.  antiquated  of- 
fice system  can  be  closed.  This  results  in  du- 
plicative systems,  with  multiple  offices  sen.-- 
ing  the  same  area  for  up  to  two  years  despite 
the  technical  performance  of  the  new  sys- 
tem. 

Section  220:  Rescission  for  NOAA  Research 
Fleet. 

NOAA  owns  and  operates  a  fleet  of  sea  ves- 
sels for  scientific  research  and  other  duties. 
The.se  vessels  carry  out  scientific  experi- 
ments and  maintain  buoys  and  navigational 
beacons.  GAO  has  recommended  that  the 
fleet  be  phased  out  and  privatized  over  a  five 
year  period. 

GAO  has  criticized  the  government-oper- 
ated fleet  for  being  too  expensive  to  main- 
tain and  operate.  Says  GAO:  "...  NOAA  ves- 
sels' daily  costs  range  from  $100  to  $22,000, 
compared  to  $465  to  $4,955  for  private-sector 
ships  .  .  ."  NOAA  should  purchase  services 
from  the  private  sector.  This  would  be  more 
cost  effective  while  increasing  the  competi- 
tive forces  in  the  private  sector. 

Section  221:  Rescission  of  Funds  for  NOAA 
Add-ons. 

The  Commerce-State-Justice  Appropria- 
tions Subcommittee  has  funded  specific 
member  NOAA  projects  that  tend  to  benefit 
only  a  small,  specific  group  within  a  local 
geographic  area.  These  earmarks  are  not  re- 
quested by  the  President  and  in  most  cases 
are  not  authorized,  and  include  funding  for 
various  projects  totaling  approximately  $145 
million  in  budget  authority  for  FY  1994. 

Section  222:  Study  Concerning  Merger  of 
Bureau  of  Reclamation  and  United  States 
Army  Corps  of  Engineers. 

This  proposal  would  merge  the  water  re- 
source management  responsibilities  of  the 
Bureau  of  Land  Management  and  the  Corps 
of  Engineers,  thereby  streamlining  govern- 
ment, and  reducing  administrative  overhead. 
This  proposal  is  based  on  the  principle  that 
administrative  reorganization  should  place 
similar  functions  in  the  same  agency. 

Section  223:  Rescission  of  Funds  for  Agri- 
cultural Buildings  and  Facilities  Account. 

The  Administration  requested  zero  funding 
for  this  account,  which  was  established  for 
USDA  acquisition  of  land,  construction,  re- 
pair, improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facilities. 
Nevertheless.  House  Appropriators  have  ear- 
marked $38  million,  and  Senate  Appropri- 
ators have  earmarked  $57  million. 

Section  224:  Repeal  of  Authorizations  for 
the  Airway  Science  Program.  Collegiate 
Training  Initiative,  and  Air  Carrier  Mainte- 
nance technician  Training  Facility  Grant 
Program. 

Success  has  rendered  these  subsidies  obso- 
lete. Many  schools  now  offer  high  quality 
aviation  training  programs  without  support 
from  the  FAA. 

Section  225:  Repeal  of  National  Rec- 
reational Trails  Program. 

This  program,  while  authorized  in  ISTEA. 
is  not  germane  to  the  statutory  roll  of  the 
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FHWA  No  funding  has  been  appropriated  for 
the  recreational  trails  fund.  But  there  is 
pressure  to  provide  funding  this  year. 
Section  226:  Rescission  of  Funds  for  EDA. 
The  EDA  (Economic  Development  Admin- 
istration) provides  grants  to  state  and  local 
governments  for  public  works,  technical  as- 
sistance, and  job  programs  as  well  as  loan 
guarantees  to  firms  for  business  develop- 
ment One  criticism  of  EDA  programs  is  that 
federal  assistance  should  not  be  provided  for 
activities  whose  benefits  are  primarily  local 
and.  therefore,  whose  responsibility  should 
be  that  of  state  and  local  governments.  In 
addition.  EDA  programs  have  been  criticized 
for  substituting  federal  credit  for  private 
credit  and  for  facilitating  the  relocation  of 
business  from  one  distressed  area  to  another 
through  competition  among  communities  for 
federal  funds.  The  EDA  has  also  been  criti- 
cized for  its  broad  eligibility  criteria,  which 
allow  areas  containing  80  percent  of  the  US. 
population  to  compete  for  benefits,  and  for 
providing  aid  with  little  proved  effect  com- 
pared with  other  programs  with  similar 
goals.  This  level  of  funding  reduction  should 
provide  program  managers  with  an  incentive 
to  improve  the  efficiency  and  effectiveness  of 
their  programs. 

Section  227:  Elimination  of  Funding  for 
Public  Telecommunications  Facilities. 

Approximately  $0.5  billion  dollars  has  been 
spent  to  date  on  Commerce  Department 
grants  to  bring  public  radio  and  television  to 
remote  areas  More  than  95  percent  of  Ameri- 
cans now  receive  public  broadcasting,  which 
fulfills  the  goal  of  this  program  created  in 
the  early  1960s.  The  program  is  now  being 
used  as  an  operating  subsidy  to  upgrade  ex- 
isting station  facilities  and  equipment,  not 
the  original  mission. 

Section  228:  Moratorium  on  Construction 
and  Acquisition  of  New  Federal  Buildings. 

The  National  Performance  Review  report 
on  Reinventing  Government  stated.  "Over 
the  next  5  years,  the  Federal  Government  is 
slated  to  spend  more  than  $800  million  a  year 
acquiring  new  federal  office  space  and  court- 
houses. Under  current  conditions,  however, 
those  acquisitions  dont  make  sense."  The 
review  recommended  that  the  GSA  adminis- 
trator place  a  hold  on  GSA's  acquisitions 
and  begin  aggressive  negotiations  for  exist- 
ing and  new  leases  to  further  reduce  costs. 

Section  301:  Government  Information  Dis- 
semination and  Printing  Improvement 

This  provision,  also  contained  in  HR.  3400 
as  reported  by  the  Committee  on  House  Ad- 
ministration, would  transfer  all  of  the  Gov- 
ernment Printing  Office  to  the  executive 
branch  except  that  portion  needed  for  legis- 
lative branch  printing  and  the  Superintend- 
ent of  Documents  function,  which  would  be 
transferred  to  the  Library  of  Congress. 

Section  302:  Sense  of  Congress  Regarding 
Reorganization  of  Bureau  of  Indian  Affairs. 

This  Sense  of  Congress  language  encour- 
ages reorganizing  the  BIA  so  that  its  12  area 
offices  are  reduced  to  five  regional  service 
centers  and  two  special  service  offices.  The 
reorganization  is  to  be  coordinated  with  the 
Task  Force  on  Bureau  of  Indian  Affairs  reor- 
ganization as  provided  in  the  Department  of 
Interior  and  Related  Agencies  appropriations 
bill. 

Section  303:  Rescission  of  Funds  for  Print- 
ing and  Reproduction  and  for  Supplies  and 
Materials. 

This  provision  reduces  Cabinet  agencies' 
funds  (except  those  of  the  Department  of  De- 
fense) for  printing,  reproduction,  supplies, 
and  materials  for  FY  1994. 

Section  304:  Streamlining  of  Department  of 
Housing  and  Urban  Development. 


According  to  the  Vice  President's  National 
Performance  Review,  the  Department  of 
Housing  and  Urban  Development  (HUD)  has 
developed  a  strategy  to  close  offices  without 
cutting  customer  services.  Roughly  10.000  of 
HUD'S  13.500  employees  work  in  field  offices, 
but  their  workloads  vary:  the  New  York  re- 
gional office  monitors  238.000  federal  public 
housing  units,  the  Senate  office  only  30,000 
units.  Management  restructuring  will 
streamline  HUD's  field  operations.  Under  a 
five-year  plan.  HUD  will  streamline  the 
Washington  headquarters,  eliminate  all  re- 
gional offices,  pare  down  its  SO-field  office 
system,  and  cut  its  field  staff  by  1.500  people. 
Section  305:  Termination  of  Interstate 
Commerce  Commission. 

Since  about  1980.  most  of  the  Interstate 
Commerce  Commission's  duties  have  been 
eliminated,  and  even  a  current  ICC  Commis- 
sioner concedes  the  agency's  duties  are  du- 
plicative. The  106-year-old  agency,  with  only 
640  employees  and  $45-million-a-year  budget, 
could  be  completely  folded  into  the  DOT.  An 
appropriations  amendment  to  that  effect  was 
narrowly  defeated  in  the  House  this  year. 

Section  306:  Rescission  of  Funds  from  Ten- 
nessee 'V'alley  Authority  Fund. 

The  annual  appropriation  for  the  TVA  pro- 
vides federal  support  for  the  TVA's  steward- 
ship of  its  lands,  facilities,  and  natural  re- 
sources, and  provides  recreational  programs, 
promotes  public  use  of  its  land  and  water  re- 
sources and  operates  the  National  Fertilizer 
and  Environmental  Research  Center.  Many 
of  these  activities  are  beyond  the  scope  of 
the  TVA.  These  activities  could  be  under- 
written by  state  or  local  governments,  or  by 
fee-for-ser\'ice.  Most  activities  of  the  Na- 
tional Fertilizer  Research  Center  benefit  the 
private  sector  and  could  be  supported  by  pri- 
vate funds. 

Section  307:  Rescission  of  Funds  for  Appa- 
lachian Regional  Commission. 

The  ARC  has  spent  almost  $6  billion  and 
built  roughly  2.500  miles  of  new  roads,  yet 
high  poverty  rates  still  persist  in  Appa- 
lachia  Some  programs  supported  by  the 
ARC  duplicate  activities  funded  by  other  fed- 
eral agencies,  such  as  the  Department  of 
Transportation  and  the  Department  of  Hous- 
ing and  Urban  Development.  Also,  although 
the  ARC  allocates  resources  to  poor  rural 
communities,  those  areas  are  no  worse  off 
than  many  others  outside  the  Appalachian 
region. 

Section  308:  Improvements  to  Management 
of  Veterans'  Hospitals. 

This  provision  involves  employing  a  Pro- 
spective Payment  System  (PPS)  at  VA  hos- 
pitals similar  to  that  now  employed  in  Medi- 
care. Under  such  a  system,  each  ptatient 
would  be  classified  in  a  Diagnosis— Related 
Group  (DRG)  that  would  entitle  the  hospital 
to  a  fixed  payment  designed  to  refiect  the 
average  cost  of  efficient  care  for  such  a  pa- 
tient. 

The  VA  spends  about  $16  billion  a  year  on 
medical  care.  The  Congressional  Budget  Of- 
fice has  projected  potential  outlay  savings 
from  this  strategy  at  $2,225  billion  over  five 
years,  compared  with  the  Administration's 
more  modest  $1  billion  reduction.  But  it  may 
be  prudent  to  accept  the  more  cautious  sav- 
ings projection.  It  may  be  noted  that  pro- 
spective payment  systems  are  complex,  as  is 
the  problem  of  defining  patient  categories, 
especially  regarding  psychiatric  care,  which 
is  prevalent  in  veterans  hospitals. 

Section  309:  Rescission  of  Funds  for  Legal 
Services  Corporation. 

The  Legal  Services  Corporation  is  an  inde- 
pendent, non-profit  organization  created  to 
furnish  free  legal  aid  to  the  poor  in  civil 
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matters.  LSC  lawyers  have  been  accused  of 
focusing  on  social  causes,  and  the  Reagan 
Administration  repeatedly  tried  and  failed 
to  abolish  the  LSC.  The  agency  has  an  an- 
nual federal  budget  of  about  $350  million.  In 
addition  to  federal  money,  LSC  is  funded 
through  private  sources  and  interest  on  cer- 
tain escrow  accounts.  LSC  received  J357  mil- 
lion in  FY  1993,  though  the  Administration 
recommended  $432  million  and  LSC  re- 
quested $525  million. 

Section  310:  Termination  of  State  Justice 
Institute. 

The  State  Justice  Institute  aims  to  im- 
prove the  efficiency  of  state  courts  by  fund- 
ing research  and  demonstration  projects  and 
distributing  information  about  effective 
ways  to  administer  justice.  But  the  Institute 
appears  to  have  no  clear  federal  purpose." 

Section  311:  Improvements  of  U.S.  Mar- 
shals Service. 

This  provision  eliminates  the  political  ap- 
pointment process  for  U.S.  marshals  and  pro- 
motes the  professionally  trained  deputy  mar- 
shals to  the  U.S.  marshal  positions.  Thus, 
the  number  of  employees  in  the  Marshals 
Service  is  reduced  by  70. 

Section  312:  Rescission  of  Funds  for  BATF. 

The  House  adopted  by  a  vote  of  353-62  an 
amendment  to  the  Treasury-Postal  appro- 
priation to  reduce  BATF  funding  by  $2.1  mil- 
lion, equal  to  the  Administration  request. 
The  President's  budget  included  $364  million 
for  BATF.  but  the  House  Appropriations 
Committee  recommended  $366  million.  This 
provision  would  reduce  BATF  staff  by  60  po- 
sitions (41  from  Law  Enforcement  and  19 
from  Compliance). 

Section  313:  Rescission  of  Funds  for  Con- 
struction of  New  Federal  Offices  and  Court- 
houses. 

This  provision  rescinds  $675  million  in  FY 
1994  funds  for  construction  of  federal  office 
buildings  and  courthouses. 

Section  314:  Limitation  on  Office  Equip- 
ment and  Furnishings  Purchases  by  Mem- 
bers of  House  of  Representatives. 

This  provision  repeals  the  first  section  of 
Public  Law  93-462  to  limit  departing  Mem- 
bers' purchases  of  office  equipment  and  of- 
fice furnishings  from  their  district  offices. 

Section  315:  Rescission  of  Funds  for  Execu- 
tive Office  of  the  President. 

The  Executive  Office  of  the  President  in- 
cludes OMB.  USTR.  the  Council  of  Economic 
Advisers,  the  Economic  Policy  Council,  and 
various  other  offices.  This  provision  reduces 
funds  for  these  offices  by  5  percent. 

Section  316:  Rescission  of  Funds  for  Legis- 
lative Branch. 

This  provision  reduces  House  of  Represent- 
ative Funds  other  than  the  franking  account 
by  7.5  percent  in  FY  1994.  From  FY  1974  to 
FY  1993  the  Legislative  Branch  Appropria- 
tion increased  by  303  percent  while  the  CPI 
increased  193  percent.  For  FY  1994.  the  Legis- 
lative Branch  appropriation  is  1.4  percent 
below  FY  1993,  but  in  the  House  most  of  this 
savings  was  from  the  abolishment  of  the  Se- 
lect Committees  and  in  the  Senate  the  de- 
crease was  a  departure  from  increases  in 
their  funding  in  1993. 

Section  317:  Rescission  of  Funds  for  House 
Franking. 

This  provision  reduces  the  House  of  Rep- 
resentatives' franking  account  by  20  percent. 

Section  318:  Provisions  Relating  to  Annual 
Pay  Adjustments  for  Members  of  Congress. 

This  provision  freezes  FY  1994  salaries  for 
Members  of  Congress  at  the  1993  level  and 
permanently  ties  future  COLAs  for  Members 
to  no  more  than  the  COLAs  provided  to  all 
other  Federal  Government  employees.  The 
effect  would  be  to  freeze  Members  at  the  cur- 
rent level  of  $133,600  for  FY  1994. 


Section  319:  SES  Annual  Leave  Accumula- 
tion. 

Most  federal  employees  may  accumulate 
and  hold  unused  up  to  240  hours  (30  days)  of 
vacation  leave  But  the  8,000  people  in  the 
Senior  Executive  Service  may  accumulate 
unlimited  leave.  This  provision  would  equate 
SES  with  other  federal  employees  by  limit- 
ing them  to  30  days  of  unused  leave  that  can 
be  carried  over.  Any  overtime  already  accu- 
mulated would  remain  with  the  employee 
until  used.  If  unused,  it  would  be  paid  off  at 
retirement.  The  provision  would  not  affect 
overtime  accrued  by  those  involved  in  crimi- 
nal investigation. 

Settion  320:  Reduction  of  Federal  Full- 
Time  Equivalent  Positions. 

This  provision  has  its  roots  in  Vice  Presi- 
dent Gore's  National  Performance  Review. 
The  pace  of  reductions  in  Penny-Kasich 
would  trim  the  federal  workforce  by  less 
than  3  percent  each  year.  Normal  attrition  is 
6  percent  to  8  percent  a  year.  Therefore  spe- 
cial "buyout  "  or  incentive  provisions  for  em- 
ployee separations  are  not  necessary.  The 
savings  from  overlapping  provisions — such  as 
streamlining  the  Department  of  Agri- 
culture— have  been  scrubbed  out  to  avoid  po- 
tential double-counts  with  these  workforce 
reductions. 

Section  321:  Rescission  of  Funds  for  Travel 
Accounts. 

This  provision  would  cut  the  travel  budg- 
ets for  certain  Executive  Branch  agencies 
and  the  Legislative  Branch  by  15  percent. 
The  provision  exempts  selected  agencies  be- 
cause of  special  requirements  of  their  func- 
tions that  necessitate  the  use  of  their  full 
travel  budget  allowances.  For  example,  the 
Department  of  Veterans  Affairs  uses  most  of 
its  travel  budget  to  transport  patients.  The 
Department  of  Defense  needs  flexibility  in 
its  travel  account  to  move  military  person- 
nel IB  the  case  of  conflict. 

The  agencies  expressly  exempted  from  the 
travel  budget  reduction  are  the  Department 
of  Defense,  the  Department  of  Veterans  Af- 
fairs, the  Department  of  the  Treasury  (which 
includes  the  FBI)  and  the  Department  of 
Justfce. 

Section  322:  Termination  of  Federal  Advi- 
sory Committees. 

This  provision  eliminates  11  non-statutory 
boards  and  commissions. 

Section  323:  Increase  in  Threshold  for  Ap- 
plication of  Davis-Bacon  Act. 

This  provision  raises  the  threshold  for  ap- 
plicability of  the  Davis-Bacon  Act  from  its 
currant  $2,000  to  $100,000. 

Section  324:  Elimination  of  Certain  Re- 
ports Required  on  Contracts  Covered  by 
Davi$-Bacon  Act. 

Under  this  provision,  the  weekly  payroll 
reports  required  of  employers  working  on 
federal  construction  projects  covered  by 
Davis-Bacon  would  be  replaced  by  monthly 
certifications  of  compliance  with  the  Act. 

Section  325:  Fees  for  Applications  for  Alco- 
hol Labeling  and  Formula  Reviews. 

This  fee  would  partly  cover  the  cost  of  ap- 
proving all  alcoholic  beverage  labels  and  the 
cost  cf  performing  various  laboratory  analy- 
sis to  determine  whether  the  beverage  con- 
tent Is  in  compliance  with  federal  law. 

Section  326:  Increase  in  SEC  Registration 
Fees. 

The  Securities  and  Exchange  Commission 
collects  fees  to  cover  the  SEC's  cost  of  reg- 
istering, supervising,  and  regulating  invest- 
ment advisors  and  their  activities.  The  SEC 
fee  is  based  on  the  dollar  value  of  the  offer- 
ing. The  intent  of  this  provision,  also  rec- 
ommended by  the  Administration,  is  to 
make  permanent,  as  of  January  1,  1995,  the 


6(b)  fee  increase  enacted  this  Congress  and  to 
permanently  raise  the  registration  fees  on 
mergers  and  acquisitions  to  bring  them  to 
the  same  level  as  the  6(b)  fee. 

Section  327:  Travel,  Tourism,  and  Export 
Promotion  Fees. 

The  U.S.  Travel  and  Tourism  Administra- 
tion promotes  the  United  States  and  individ- 
ual states  as  a  tourist  destination  for  foreign 
travelers.  A  fee  would  be  charged  to  state 
governments  that  use  the  USTTA  to  market 
or  advertise  their  states.  The  International 
Trade  Administration  provides  services  to 
U.S.  industries  such  as  export  promotion, 
marketing  services,  and  development  of  rem- 
edies for  long-range  trade  and  investment 
problems.  A  fee  would  be  assessed  on  bene- 
ficiaries of  ITA's  provision  of  information 
and  technical  and  marketing  assistance. 

Section  401:  Reduction  in  Funding  for  Arts 
and  Humanities  Programs. 

Under  this  provision,  federal  funding  for 
the  National  Endowment  for  the  Arts,  the 
National  Endowment  for  the  Humanities,  the 
Smithsonian  Institution,  the  National  Gal- 
lery of  Art,  and  the  Corporation  for  Public 
Broadcasting  should  be  reduced  by  2  percent 
each  from  FY  1994  through  FY  1998. 

Section  402:  Elimination  of  Operation  Sub- 
sidies for  Vacant  Public  Housing. 

HUD  provides  operating  subsidies  to  Public 
Housing  Agencies  (PHAs)  to  make  up  the  dif- 
ference between  rental  income  and  operating 
costs.  Even  though  HUD  has  tried  to  stop 
payments  for  vacant  public  housing.  Con- 
gress has  continued  funding  for  these  units. 

Some  PHAs  argue  that  the  current  operat- 
ing subsidy  formula  does  not  provide  ade- 
quate subsides  to  cover  costs.  Therefore, 
they  say,  eliminating  subsides  for  vacant 
units  will  take  away  necessary  funds.  But 
because  of  massive  increases  for  public  hous- 
ing modernization,  operating  subsidies,  and 
drug  elimination  grants,  all  PHAs  are  receiv- 
ing record  funding  amounts. 

Section  403:  Substitution  of  Voucher  As- 
sistance for  Public  Housing  New  Construc- 
tion. 

HUD  provides  capital  grants  to  PHAs  to 
build  housing  for  families  with  incomes 
below  80  percent  of  area  median  income  (ap- 
proximately $28,000  nationally).  After  con- 
struction. HUD  provides  annual  operating 
subsidies  and  modernization  funds  to  keep 
the  projects  solvent  and  well-maintained. 

Public  housing  new  construction  is  rough- 
ly twice  as  expensive  as  tenant-based  assist- 
ance such  as  vouchers.  It  represents  vestige 
of  the  old  power  structure  of  housing:  treat- 
ment housing  as  a  jobs  program,  instead  of 
providing  housing  assistance  to  the  poor  at 
the  lowest  cost. 

Section  404:  Reform  of  HUD  Multifamily 
Disposition  Program. 

HUD  currently  owns  approximately  69,000 
units  of  multifamily  housing.  HUD  was  never 
meant  to  function  as  a  landlord,  but  the 
agency  has  not  been  able  to  sell  the  units  be- 
cause of  restrictions  in  Section  203  of  the 
Housing  and  Community  Development 
Amendments  of  1978  requiring  that  each  unit 
must  be  sold  with  15-year  project-based  Sec- 
tion 8  assistance.  Over  the  past  several 
years,  funding  for  Section  8  has  been  signifi- 
cantly reduced.  This  proposal  would  loosen 
the  restrictions  in  Section  203,  allowing  HUD 
to  dispose  of  the  multifamily  units  more  eas- 
ily. The  proposal  was  offered  by  the  Adminis- 
tration and  is  expected  to  save  $1.5  billion  in 
budget  authority  over  five  years. 

Section  405:  Termination  of  Annual  Direct 
Grant  Assistance. 

This  provision,  also  contained  in  H.R.  3400 
as  reported  by  the  House  Committee  on  Nat- 
ural Resources,  terminates  the  annual  direct 
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grant  assistance   to   the  Commonwealth   of 
the  Northern  Mariana  Islands. 

Section  501:  Increase  in  Retirement  Age 
Under  FERS  to  65. 

This  proposal  raises  the  retirement  age 
prospectively  for  all  new  federal  hires.  For 
all  new  federal  employees  hired  on  January 
1.  1994  or  later,  the  retirement  age  will  be  in- 
creased to  65.  The  retirement  age  for  current 
federal  employees  will  remain  unchanged. 
The  annuities  of  federal  judges,  firefighters, 
law  enforcement  officers,  air  traffic  control- 
lers, members  of  the  Cl.\.  the  disabled,  and 
survivors  are  unaffected  by  this  proposal. 
The  proposal  does  not  change  federal  annu- 
ity computations. 

Section  502:  Provision  Relating  to  Govern- 
ment Contributions  to  the  Thrift  Savings 
Plans. 

The  reform  of  the  Thrift  Savings  Plan 
maintains  the  automatic  one  percent  con- 
tribution, a  dollar-for-dollar  match  for  the 
first  3  percent,  and  a  50  cents  per  dollar 
match  for  the  fourth  percent  of  salary.  It 
eliminates  the  50-cents-per-dollar  match  for 
the  fifth  percent  of  salary  available  under 
the  current  TSP. 

The  remaining  portions  of  the  Thrift  Sav- 
ings Plan  will  remain  unchanged.  The  reform 
applies  only  to  new  federal  employees  hired 
on  January  1.  1994  or  later,  not  to  current 
federal  employees. 

Section  503:  Deferral  Until  Age  62  of  Cost- 
Of-Living  Adjustments  for  Military  Retirees 
who  First  Entered  Military  Service  on  or 
after  January  1.  1994. 

Starting  on  January  1.  1994.  for  all  new  en- 
listees into  the  armed  services  the  military 
retirement  benefit  is  changed  so  that  no 
COLA  on  retirement  benefits  is  provided 
until  the  retiree  reaches  the  age  of  62.  At 
that  age.  there  is  a  catch-up  provision  to  ac- 
count for  the  lack  of  a  COL.A.  since  retire- 
ment and  a  full  COLA  is  provided  for  each 
year  thereafter.  This  provision  does  not  af- 
fect the  COLAs  of  disabled  or  survivors  bene- 
fits. 

Section  504:  Consolidation  of  Certain  So- 
cial Service  Programs  into  a  Single  Block 
Grant  Program. 

This  proposal  would  consolidate  the  follow- 
ing: the  Social  Services  Block  Grant,  the 
Community  Services  Block  Grant.  Title  IV-.^ 
■At  Risk"  Child  Care,  the  Child  Care  and  De- 
velopment Block  Grant,  two  activities  of  the 
Administration  for  Children  and  Families 
(specifically.  Title  III  services  and  meals  for 
the  aging,  and  Dependent  Care  Planning  and 
Development  Grants).  Social  Services  are 
provided  to  many  individuals  and  families 
through  an  array  of  programs,  each  with  its 
own  rules  and  regulations.  By  consolidating 
these  programs  into  a  single  block  grant, 
services  could  be  provided  more  efficiently, 
duplicate  services  would  be  eliminated,  and 
administrative  costs  would  decline  due  to  a 
reduction  in  administrative  personnel. 

Section  505:  Awards  of  Pell  Grants  to  Pris- 
oners Prohibited. 

Pell  Grants  were  created  to  help  deserving 
low-  and  middle-income  students  get  the 
education  and  training  they  need  to  improve 
their  lives.  Pell  Grants  follow  the  student, 
not  the  post-secondary  institution.  There- 
fore, students  have  more  of  an  educational 
choice  than  they  otherwise  would  have. 

The  government  spends  almost  $100  million 
annually  on  prisoner  education.  Yet  the  gov- 
ernment has  been  spending  an  additional  $40 
million  to  $200  million  on  prisoner  education 
in  the  form  of  Pell  Grants.  Halting  grants  to 
prisoners  allows  those  grants  to  go  to  more 
deserving  students  who  need  the  assistance. 
Section  506:  Elimination  of  Education  Pro- 
grams That  Have  Largely  Achieved  Their 
Purpose. 


Four  programs  administered  by  the  De- 
partment of  Education  have  largely  achieved 
their  purpose.  They  are  the  following:  Public 
Library  Construction  (access  to  public  li- 
braries is  not  virtually  universal);  Follow 
Through  (this  program  is  duplicated  by  the 
much  larger  Chapter  1  Basic  Grant  Pro- 
gram i;  Law-Related  Education  (goal  of  train- 
ing elementary  and  high-school  teachers  in 
law-related  education  has  been  achieved): 
Law  School  Clinical  Experience  (most  law 
schools  now  offer  clinical  education  and 
would  continue  to  do  so  in  the  absence  of 
federal  support  i. 

Section  601:  Department  of  Agriculture  Re- 
organization. 

.\ccording  to  the  National  Performance 
Review.  USD.A  should  streamline  its  field  op- 
erations to  eliminate  unnecessary  offices,  re- 
duce costs  and  better  serve  farmers. 

.■Mthough  USDA's  mission  has  changed  dra- 
matically since  the  1930s,  its  organizational 
structure  and  management  practices  have 
remained  largely  unchanged.  Then,  agri- 
culture was  dominated  by  small,  widely-dis- 
persed, family-owned  farms  that  sold  their 
products  domestically  Communication  and 
transportation  systems  were  limited  by  ge- 
ography. These  conditions  justified  a  county- 
based  decentralized  field  office  system. 
Today,  agriculture  is  dominated  by  large  op- 
erations, and  the  farm  population  has  de- 
clined sharply.  Only  16  percent  of  the  na- 
tions  counties  were  designated  as  farm 
counties  in  1986.  down  from  63  percent  in 
1950.  Telephones,  computers,  and  highways 
have  increased  farmers'  access  to  various  in- 
formation and  assistance  programs. 

Section  602.  Reduction  in  Triple  Base  for 
Deficiency  Payments  for  Basic  Agricultural 
Commodities  Under  -Agriculture  Programs. 

This  proposal  would  increase  the  triple 
base  to  17.5  percent  from  its  current  15  per- 
cent This  change  would  decrea.se  the 
amount  of  land  eligible  for  deficiency  pay- 
ments to  82.5  percent  of  base  acreage. 

Section  603:  Imposition  of  20-Percent  Coin- 
surance on  Clinical  Laboratory  Services 
Under  Medicare 

Medicare  currently  pays  the  full  cost  of 
clinical  lab  services  (blood  tests,  etc.)  pro- 
vided to  .Medicare  beneficiaries.  In  the  past, 
a  coinsurance  was  charged  to  beneficiaries. 
This  provision  reinstates  a  20-percent  coin- 
surance. Costs  to  beneficiaries  would  be  low: 
the  coinsurance  on  a  $25  test  would  be  $5 

Section  604:  Imposition  of  20-Percent  Coin- 
surance on  Home  Health  Services  Under 
Medicare. 

The  Home  Health  benefit  (in-home  thera- 
pists, skilled  nursing  visits,  etc.)  is  one  of 
two  Medicare  programs  paid  in  full  by  the 
Federal  Government.  Costs  for  the  benefit 
increased  45.9  percent.  30.1  percent,  and  24.2 
pe.'cent  over  the  past  three  years.  This  provi- 
sion  would  institute  a  20-percent  coinsurance 
payment  by  Medicare  beneficiaries  for  home 
health  services.  The  Qualified  Medicare  Ben- 
eficiary program  would  pay  the  coinsurance 
for  those  with  incomes  up  to  150  percent  of 
poverty. 

The  provision  includes  the  establishment 
of  a  prospective  payment  system  for  Medi- 
care Home  Health  services.  Setting  standard 
rates  would  be  more  effective  for  Medicare, 
would  bring  less  efficient  providers  in  line 
with  the  national  averages,  and  would  allow 
regulatory  relief  by  removing  onerous  cost 
reporting  requirements.  Cost  reports  would 
be  simplified,  and  full  cost  reporting  would 
be  done  on  a  rotating  basis.  This  system 
would  assure  Medicare  beneficiaries  that 
they  would  not  be  overcharged,  and  would 
make  the  coinsurance  consistent  for  serv- 
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ices.  The  prospective  payment  system  is  sup- 
ported by  the  Home  Health  industry. 

According  to  the  House  Ways  and  Means 
Committee,  the  national  average  for  a  home 
health  visit  is  $74.  The  20-percent  coinsur- 
ance would  be  $14.80.  On  average,  those  re- 
ceiving the  benefit  have  14  visits  per  year. 
Total  costs  to  the  Medicare  beneficiary  re- 
ceiving the  services  could  average  $207.20  per 
year.  With  the  prospective  payment  system, 
average  costs  should  be  lower. 

Section  605:  Relating  Medicare  Part  B  Pre- 
mium to  Income  for  Certain  High-Income  In- 
dividuals. 

Medicine  Part  B  premiums  are  subsidized 
75  percent  from  general  federal  taxes  regard- 
less of  income.  This  provision  would  phase 
out  the  subsidy  for  individual  beneficiaries 
with  incomes  above  $70,000  ($90,000  for  cou- 
ples). Individuals  with  $95,000  incomes  would 
pay  the  full  current  premium  of  $164.40  per 
month.  The  phase-in  would  increase  the  pre- 
mium 3  percent  per  thousand  dollars  of  addi- 
tional income.  The  current  75-percent  sub- 
sidy for  the  premium  would  be  reduced  in  3- 
percent  increments. 

Example:  Today,  a  Medicare  Part  B  bene- 
ficiary pays  a  $41.10  premium  per  month  re- 
gardless of  income.  Under  this  provision,  an 
individual  with  income  of  $69,999  or  less 
would  still  pay  $41.10.  If  the  individual  has 
income  of  $70,000.  the  premium  would  be 
$46.03,  or  a  $4.93  increase.  Someone  with  in- 
come of  $71,000  would  pay  $50.96.  or  a  $9.86  in- 
crease. 

Section  606:  Increase  in  Medicare  Hospital 
Insurance  Deductible  for  Certain  High-In- 
come Individuals. 

Currently,  all  Medicare  beneficiaries  pay  a 
$676  deductible  for  a  hospital  stay  regardless 
of  income.  This  pro\ision  would  phase  in  am 
increased  deductible  for  those  with  incomes 
above  $70,000  (Couples  $90,000)  from  the  cur- 
rent level  to  $2,000.  For  each  $5,000  increase 
in  income,  the  deductible  would  be  33  percent 
higher,  for  an  increase  of  $221  per  increment. 
Example:  Under  this  provision,  an  individ- 
ual above  $70,000  would  pay  a  $897  deductible 
for  a  hospital  stay.  Someone  with  $75,000 
more  income  would  pay  $1,117.  The  phase-in 
would  continue  to  a  maximum  of  $2,000. 

Section  607:  EsUblishment  of  SUndard 
Payment  Rates  for  Home  Health  Services. 

The  provision  includes  the  establishment 
of  a  prospective  payment  system  for  Medi- 
care Home  Health  services.  Setting  standard 
rates  would  be  more  effective  for  Medicare, 
would  bring  less  efficient  providers  in  line 
with  the  national  averages,  and  would  allow 
regulatory  relief  by  removing  onerous  cost 
reporting  requirements.  Cost  reports  would 
be  simplified,  and  full  cost  reporting  would 
be  done  on  a  rotating  basis.  This  system 
would  assure  Medicare  beneficiaries  that 
they  would  not  be  overcharged,  and  would 
make  the  coinsurance  consistent  for  serv- 
ices. The  prospective  payment  system  is  sup- 
ported by  the  Home  Health  industry. 

Section  608:  Eliminating  Federal  Support 
for  Honey. 

This  provision  terminates  the  federal 
honey  subsidy. 

•nXLE  VII:  ENFORCEMENT 

This  provision  guarantees  that  the  savings 
achieved  by  the  Penny-Kasich  substitute  are 
used  to  reduce  the  federal  budget  deficit 
rather  than  finance  new  spending  initiatives. 
It  applies  to  savings  from  changes  in  both 
authorization  law,  for  entitlements,  and  re- 
scissions of  budget  authority,  for  discre- 
tionary programs. 

The  amendment  specifically  provides  that 
any  reduction  in  direct  spending  resulting 
from  the  Penny-Kasich  substitute  shall  not 
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be  scored  under  Pay-As- You-Go  (PAYGO). 
Under  PAYGO.  tax  and  entitlement  legisla- 
tion may  not  increase  the  deficit  in  any 
year,  any  increase  in  the  deficit  due  to  enti- 
tlement or  tax  leg'islation  must  be  offset  by 
legislation  cutting  entitlements  or  raising 
taxes.  Conversely,  savings  from  tax  or  enti- 
tlement legislation  may  be  used  to  pay  for 
other  entitlement  expansions.  In  the  absence 
of  this  enforcement  provision,  subsequent 
entitlement  or  tax  legislation  could  be  en- 
acted that  increases  the  deficit  by  an 
amount  equivalent  to  the  reduction  in  enti- 
tlement spending  provided  by  the  Penny-Ka- 
slch  plan. 

Similarly,  the  amendment  provides  that 
the  rescission  of  budget  authority  in  the 
Penny-Kasich  substitute  shall  not  be  scored 
under  the  cap  on  discretionary  spending.  The 
Omnibus  Reconciliation  Act  of  1993  extended 
the  cap  on  total  discretionary  spending  for 
1994  through  1998.  In  the  absence  of  this 
amendment.  Congress  could  increase  discre- 
tionary spending  in  FY  1994  by  the  amount  of 
budgetary  authority  rescinded  in  the  Penny- 
Kasich  substitute. 

TITLE  I.— NATIONAL  SECLTIITY 

TABLE  1 VSUMMARY  OF  SPENDING  REDUCTIONS  IN  TITLE 
I,  NATIONAL  SECURITY 

[Sjvtnts  from  baseline,  m  millions  of  dollars] 


1994 


5-)fear 
savings 


Section  101  Sense  ot  Confiess  on  Increased 
Burdensliarmt  by  Allies  of  tlie  United  States 

Budget  autlMfily 

Outlays 

Sectnn  102   Stieamlinini  and  Reo((aiiuations  of 
Corps  of  Eniineers 
Budiel  aiitlwnty 

Outlays  

Sectnn  103:  Resassnn  of  Certain  Defense  Md-ons 

Budiet  autbority 

Outlays 

Section  104  Rescission  of  Funds  for  MK-19  Gre- 
nade Launclier  Piofrim 
Budget  autlwily 
Outlaifs 
Section  105:  lermination  ol  C-26  Aircraft  Program 

Budget  autbority 

Outlays    . 

Section  106:  Termination  of  Mobile  Inshore  Under- 
sea Warfare  Vans  Program 

Budget  autlmnty 

Outlays 

Section  107  Rescind  Funds  for  Certain  Operations 
&  Mam.  Programs  and  Maintenance  Funds 

Budget  authority 

Outlays 

Section  108:  Reduction  of  Public  Law  480  Food  tor 
fact  Pngram 

Budget  authotily _ .. 

Outlays _ 

Section  109:  Rescission  of  Funds  for  World  Bank 

Budget  auttxinly 

Outlays  

Section  110:  Reduction  of  Funding  tor  International 
Development  Association 

Budget  authority  

Outlays  

Section  111  Rescission  ot  Funds  lor  Foreign  Mili- 
tary Financing 

Budget  authonly „ _ 

Outlays  _ 

Section  112:  Rescission  ot  Funds  lor  Agency  for 
International  Denelopment.  Department  of  State, 
and  United  States  Information  Agency 

Budget  autharily _.._ 

Outlays _ 


Subtotal  National  Security 

Budget  authonty 

Outlays 


JO 
0 

to 

0 

0 
0 

0 
0 

-130 
-20 

-130 
-120 

-15 
0 

-15 
-14 

0 

0 

0 
0 

0 
0 

0 

0 

-350 
-270 

-1,850 
-1,700 

-125 
-91 

-664 
-607 

-28 
-3 

-148 
-107 

-67 
-9 

-355 
-149 

-26 
-2 

-138 
-90 

-172 
-20 

-909 
-624 

-913 
-415 

-4,209 
-3.411 

TABLC  2— SUMMARY  OF  SPENDING  REDUCTIONS  IN  TITLE 
II.  PHYSICAL  CAPITAL/NATURAL  RESOURCES/SCIENCE— 
Continued 

[Savings  from  baseline,  m  millions  of  dollars] 


Source  Congressional  Budget  Office 

TITLE  n. — PHYSICAL  CAPITAL/NATURAL 
RESOURCES/ SCIENCE 

TABLE  2.— SUMMARY  OF  SPENDING  REDUCTIONS  IN  TITLE 
II,  PHYSICAL  CAPITALTNATURAL  RESOURCES/SCIENCE 

[Savings  from  baseline,  in  millions  of  dollars! 


1994 


5-year 

savings 


1994 


5-year 

savings 


Section  201  Termination  of  Spacelifter  Program 
Budget  authonty    


-$I0 


-$10 


Sectiw  226  Rescission  ol  Funds  for  EDfe 

Budget  authority  _ 

Outlays  _ 

Sectiai  227  Elimination  of  Funding  lor  Public  Tele- 
communications Facilities 

Budget  authority .— 

Outlays 


-20 
-12 


-220 
-100 


-12 
-6 


Ottlays 
Section  202    Department  ol  Science,  Space,  Energy 
and  Tectinology 
fliidget  authority 
Okitlays 
Section  203  Elimination  of  funding  lor  MagLev  Proto- 
typ«  Department  Program, 

Bfcdgel  authonty    -.. 

Oiitlays        _..- 

Section  204  Rescission  ot  Funds  for  Federally  Spon- 
sor4  University  Research  and  Development 
Sidgel  authonty 

dillays  

Section  205  Recoupment  ol  Certain  Grants: 

Aidget  authority  

ditlays 
Section  206   Coverage  ol  Federally  Funded  Research 
and  Development  Centers  Under  the  Competition  m 
Contracting  Act 

kidget  authority      „ 

Outlays  

Section  207  Termination  of  Modular  High  Tempera- 
ture Gas  Reactor 
ftidget  authonty 
(kitlays 
Section  208  Department  ol  Energy  Facilities  Closure 
and  Reconfiguration  Commission: 

■udget  authonty        _„_„„, ,._ 

dutlays  

Section  209   Rescission  of  Funds  tor  Fusion  Energy 
Research  and  Development 
kidget  authonty 
Outlays 
Section  210  Rescission  of  Funds  lor  Energy  Research 
and  Development: 

Budget  authonty - , — 

Outlays       

Section  211  Alaska  Power  Administration  Sale 
Budget  authonly 
(Kitlays 
Section  212    Federal-Private  Co-generation  ol  Elec- 
tricty 
Budget  authonty 
Outlays 
Section  213    Termination  of  Clean  Coal  Technology 
Program 

Budget  authority     ,...„. 

Outlays 

Section  214  Rescission  of  Funds  tram  SPR  Petroleum 
Acctunt 
Budget  authonty 
Outlays 
Section  215  Study  ol  Termination  ol  Helium  Subsidy 
Budget  authonty 
Outlays 
Section   216    Rescission   ol   funds   tor  low  Priority 
Water  Protects 

Budget  authority  

Outlays  , ....... — 

Section   217    Preference   for   Intenm   Utesures    m 
Sunertund  Response  Actions 
Budget  authonty 
Outlays 
Section  218  Reservation  ol  Funds  lor  Disaster  Relief 
Budget  authonty 
Outlays 
Section  219    Elimmation  ol  Weather  Office  Closure 
Ceitification  Prxedures 

Budget  authority  

Bullays 
Section  220  Rescission  of  for  NOAA  Research  Fleet 
Budget  authonty 
Outlays 
Section  221  Rescission  ol  Funds  tor  NOAA  Add-ons 
Budget  authonly 
Outlays 
Section  222   Study  Concerning  Merger  or  Bureau  ol 
Redamation  and  United  Stales  Army  Corps  of  En- 
gineers 

Budget  authonty    

Outlays     

Secti»  223    Rescission   of  Funds  for  Agricultural 
Buidings  and  Facilities  Account 
Budget  authority 
Outlays 
Sectiflt  224   Repeal  of  Authorisations  lor  the  Airway 
Sconce  Program,  Collegiate  Training  Initiative,  and 
Air  Carrier  Maintenance  Technician  Training  Facility 
Grnnt  Program 

Budget  authority 

Outlays 
Sectigri  225   Repeal  of  National  Recreational  Trails 
Pr«tam 

Budget  authority 

Dutlays 


-70 
-35 


-54 
-22 


-323 
0 


-138 
-82 


-20 
-12 


-144 
-50 


-57 
-3 


-43 

-10 


-159 
-16 


-24 
-3 


-85 

-79 


-106 
-90 


-1,160 
-lOOO 

0 
0 


-650 
-522 


-286 
-238 


-311 
-2 


-323 
-323 


-730 
-662 


1.630 
-893 


-106 
-92 


-407 
-260 


-767 
-672 


-300 
-159 


-841 
-513 


-127 
-87 


TABLE  2.— SUMMARY  OF  SPENDING  REDUCTIONS  IN  TITLE 
II,  PHYSICAL  CAPITAL/NATURAL  RESOURCEySCIENCE— 
Continued 

[Savings  from  baseline,  in  millions  of  dollars] 

1994         5-rea' 
savings 

Section  228,  Moratorium  on  Construction  and  Acquisi- 
tion of  New  Federal  Buildings 

Budget  authonty   _ 0      -1,233 

Outlays -27      -2,910 

Subtotal  Physical  Capital/Natural  Resources/Science 

Budget  authority    .  -1.384      -9  2% 

Outlays  -397      -8.671 

Source  Congressional  Budget  Office 

TITLE  III.— GOVERNMENT  MANAGEMENT 


TABLE  3- 


-SUMMARY  OF  SPENDING  REDUCTIONS  IN  TITLE 
III,  GOVERNMENT  MANAGEMENT 

[Savings  from  Baseline,  m  millions  of  dollarsl 


1994 


5-yeai 
savings 


-409 
-307 


-15 


-261 
-230 


-2  158 
-2  045 


- 164 
-144 


-192 
-188 


Section  301    Government  Information  Dissemination 
and  Printing  Improvement 
Budget  authority 

Outlays      

Section  302  Sense  of  Congress  Regarding  Reorga- 
nization of  Bureau  of  Indian  Aflairs: 

Budget  authonty _ _ 

Outlays 

Section  303    Rescission  of  Funds  for  Printing  and 
Reproduction  and  for  Supplies  and  Materials 
Budget  authonty 

Outlays  

Section  304  Streamlining  of  Department  ol  Housing 
and  Urban  Development 

Budget  authonty , „.,..., 

Outlays 

Section  305    Termination  of  Interstate  Commence 
Commission 
Budget  authority 
Outlays 
Section  3015    Rescission  of  Funds  from  Tennessee 
Valley  Authonty  Fund 
Budget  authority 

Outlays     

Section  307  Rescission  of  Funds  tor  Appalachian 
Regional  Commission: 

Budget  authonty _ 

Outlays  , 

Section  308  Improvements  to  Management  of  Veter- 
ans' Hospitals 
Budget  authority 
Dutlays 
Section  309   Rescission  of  Funds  for  Legal  Services 
Corporation 

Budget  authority  

Outlays       

Section  310  Termination  State  lustice  Institute 

Budget  authority  

Outlays  

Section  311  Improvements  of  US  Marshals  Service 

Budget  authority 

Outlays 

Section  312  Rescission  ot  Funds  for  BATF: 

Budget  authority     

Outlays       

Section  313  Rescission  of  Funds  for  Construction 
New  Federal  Offices  and  Courthouses 

Budget  authonty 

Outlays  

Section  314  Limitation  on  Office  Equipment  and 
furnishings  Purchases  by  Members  of  House  of 
Representatives 

Budget  authonty     

Outlays  

Section  315  Rescission  of  Funds  for  Eaecutive  Office 
of  the  President 
Budget  authority 
Outlays 
Section  316    Rescission  of  Funds  for  Legislative 
Branch 

Budget  authonty 

Outlays  

Section  317  Rescission  of  Funds  tot  House  Frank- 
ing 

Budget  authonty - 

Dutlays     

Section  318  Provisions  Relating  to  Annual  Pay  Ad- 
lustments  lor  Members  of  Congress 

Budget  authority 

Outlays  

Section  319  SES  Annual  Leave  Accumulation 

Budget  authonty 

Outlays  

Section  320  Reduction  of  Federal  Full-iime  Equiva- 
lent Positions: 

Budget  authonty _ 

Outlays 

Section  321  Rescission  of  Funds  lor  Travel  Ac- 
counts 

Budget  authonty 

Dutlays 


-23 
-18 

-221 
-173 

-59 

-3 

-312 

-160 

0 
0 

-1,000 
-1,000 

-20 
-18 

-106 
-103 

-7 
-2 

-65 
-50 

0 
0 

-20 
-20 

-2 
-2 

-10 
-10 

-288 
-28 

-288 
-538 

0 
0 

0 
0 

-14 
-11 

-76 

-71 

-134 
-121 

-728 
-711 

-12 
-12 

-63 
-63 

0 
0 

-2 
-2 

-2 
-2 

-55 
-55 

2,122 
2.037 

-31,347 
-30.976 

-204 
-174 

-1,078 
-1.046 
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TABLE  3  —SUMMARY  OF  SPENDING  REDUCTIONS  IN  TITLE 
III,  GOVERNMENT  MANAGEMENT— Continued 

[Savings  from  Baseline,  in  millions  of  dollars] 

1994  5-year 

savings 

Section  322   Termination  ol  Federal  Advisory  Com- 
mittees 
Budget  authority  Q  G 

Outlays  0  0 

Section  323  Increase  in  Threshold  tor  Application  ol 
Davis-Bacon  Act 

Budget  authority      . -  28  -  88 

Outlays  -16  -151 

Section  324  Elimination  of  Certain  Reports  Required 
on  Contracts  Covered  by  Davis-Bacon  Act 
Budget  authority  -25  -165 

Outlays  - 15  -  255 

Section  325  Fees  tor  Applications  for  Alcohol  Label- 
ing and  Formula  Reviews 

Budget  authority       -  5  -  25 

Outlays  -5  -25 

Section  326  increase  in  SEC  Registration  Fees 

Budget  authority  -2  -804 

Outlays  -  2  -  804 

Section  327   Travel,  Tourism,  and  Export  Promotion 
Fees 

Budget  authority  - 108       -  I  109 

Outlays  -76       -1,002 

Subtotal  Government  Management: 

Budget  authority  -3  482      -40  337 

Outlays -2  863      -  39  820 

AASource  Congressional  Budget  Office 

TITLE  IV.— HUMAN  RESOURCES 

TABLE  4— SUMMARY  OF  SPENDING  REDUCTIONS  IN  TITLE 
IV,  HUMAN  RESOURCES 

[Savings  from  baseline,  in  millions  of  dollarsl 


1994 


5-year 

savings 


Section  401.  Reduction  in  Funding  for  Arts  and  Hu- 
manities Programs 
Budget  authority  - 15  -  560 

Outlays  -9  -451 

Section  402    Elimination  of  Operating  Subsidies  lor 
Vacant  Public  Housing 
Budget  authority  -  54  -  284 

Outlays  -  25  -  252 

Section  403    Substitution  of  Voucher  Assistance  lor 
Public  Housing  New  Construction 

Budget  authority  -  367        -  1  874 

Outlays  2  -318 

Section  404    Reform  ot  HUO  Mullifamily  Disposition 
Program 
Budget  authority  -  425  -  425 

Outlays  -425  -425 

Section  405   Termination  ol  Annual  Direct  Grant  As- 
sistance 

Budget  authority       „._ _,.^^_.._..._  0         -112 

Outlays  ,,....... _„ 0  -112 


Subtotal  Human  Resources; 
Budget  authority 
Outlays 


-861        -3  255 
-457       -1558 


Source  Congressional  Budget  Office 

TITLE  V— SOCIAL  SERVICES  AND  RETIREMENT 

TABLE  5— SUMMARY  OF  SPENDING  REDUCTIONS  IN  TITLE 
V,  SOCIAL  SERVICES 

[Savings  from  baseline,  in  millions  of  dollarsl 


1994 


5-year  sav- 
ings 


Section   501    Increase  in   Retirement   Age   Under 
FERS  to  65 

Budget  authonty        _  „ , „.. 

Outlays 


Section  502  Provision  Relatmg  to  Government  Con- 
tributions to  the  Thnft  Savings  Plans 
Budget  authority 
Outlays 
Section  503   Deferral  Until  Age  62  ol  Cost-DI-Liv- 
mg  Adiustments  lor  Military  Retirees  who  First 
Entered  Military  Senrice  on  or  after  January  I 
1994 
Budget  authonty 
Outlays 
Section  504  Consolidation  of  Certain  Saial  Service 
Programs  into  a  Single  Block  Grant  Program- 
Budget  authonty  

Outlays  

Section  505    Awards  of  Pell  Grants  to  Prisoners 
Prohibited 
Budget  authority 
Dutlays 
Section   506    Elimination   ot   Education   Programs 
That  Have  Largehr  Achieved  Theu  Purpose 
Budget  authonty        


-144 
-144 


-915 


TABLE 


5  —SUMMARY  OF  SPENDING  REDUCTIONS  IN  TITLE 
V,  SOCIAL  SERVICES— Continued 

[Savings  from  baseline,  in  millions  of  dollars] 


1994 


5-year  sav- 
ings 


Outlays 

SUBTOTAL  Social  Services 
Budget  authority 
Outlays 


-188 


-49 


■1.2*1 
-1.247 


Source  Congressional  Budget  Office 
TITLE  VI.— AGRICULTURE  AND  HEALTH  CARE 


TABLE  6  - 


-SUMMARY  OF  SPENDING  REDUCTIONS  IN  TITLE 
VI,  AGRICULTURE  AND  HEALTH  CARE 

[Savings  from  baseline  m  millions  of  dollars) 


1994 


5-year  sav- 
ings 


Section  501    Department  0'  Agriculture  Reor- 
ganization 
Budget  authority  -  !3  -  865 

Outlays  -12  -849 

Section  602  Reduction  in  Triple  Base  for  Defi 
ciency    Payments    lor    Basic    Ajncultural 
Commodities  Under  Agriculture  Programs 
Budget  authority  D  -  748 

Outlays  0  -  748 

Section  603  Imposition  of  20-Percent  Coinsur- 
ance on  Clinical  Laboratory  Services  Under 
Medicare 

Budget  authority        __,.. -  867  -  7  434 

Outlays  -737  -7.128 

Section  604  Imposition  ol  20-Percent  Coinsur- 
ance on  Home  Health  Services  Under  Medi- 
care 

Budget  authority         -1.529         -13,675 

Outlays  -1,529         -13,675 

Section  605    Relating  Medicare  Part  B  Pre- 
mium  to  Income  for  Certain  High-Income 
Individuals 
Budget  authority  -380         -10  950 

Outlays  -380         -10,950 

Section  6O6   Increase  in  Medicare  Hospital  In- 
surance Deductible  lor  Certain  High-Income 
Individuals 
Budget  authority  - 130  - 1 240 

Outlays  -130  -1240 

Section  607    Establishment  of  Standard  Pay- 
ment Rates  for  Home  Health  Senrices 
Budget  authority  -  51  -  975 

Dutlays  -51  -975 

Section  608  Eliminating  Federal  Support  for 
Honey 

BuOget  authority  0  -11 

Outlays  .._ 0  -H 

SUBTOTAL  Agricultuiemealtn 

Budget  authority  -2  970         -35  898 

Outlays -  2.839         -  35  576 

Source  Congressional  Budget  Office 

GRAND  TOTALS 

TABLE  7  —NET  GRAND  TOTAL  SAVINGS  FOR  ALL  TITLES 
AND  INTEREST  SAVINGS. 

[Savings  from  baseline,  in  billions  of  do4lars[ 


1994 


5-year 
savings 


Spending  Reductions  Titles  I  through  VII 

Budget  authority 

Outlays 
Locked-ln    Savings    (Detemiined    by   Cap   and 
PAYGO  Adiustments) 

Budget  authority      . 

Outlays  „„ 

Interest  Savings 

Budget  authority .._ 

Outlays  .._ , 

Deficit  Reduction 

Budget  authonty       

Outlays 


9661 
6  981 

-94315 
-90  309 

9  024 

6  372 

-83  018 
-80  308 

0  171 
0171 

-9  777 
-9  777 

9195 
6  543 

-92  795 
-90  085 

Source  Congressional  Budget  Ottce 

Concord  Coalition  Endorses  Penny/Kasich 
Plan 

Today.  Concord  Coalition  co-chairs  Warren 
Rudman  and  Paul  Tsongas  endorsed  the  pro- 
posal for  additional  budget  cuts  released  yes- 
terday by  Congressmen  Tim  Penny  and  John 
Kasich. 

"It  is  reassuring  to  see  that  Representa- 
tives Penny  and  Kasich  have  not  forgotten 
about  the  deficit  crisis  and  the  promises 
made  to  the  American  people  by  Congress 
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and  the  Administration.  While  Washington 
seems  to  have  lost  interest  in  the  deficit. 
Penny  and  Kasich  have  been  hard  at  work 
developing  a  worthy  plan  for  taking  a  big 
bite  out  of  government  spending,"  said  Coa- 
lition co-chair  Warren  Rudman. 

"Last  month  we  tried  to  reignite  the  de- 
bate on  the  deficit  with  the  release  of  our 
Zero  Deficit  Plan.  Obviously  Congressmen 
Penny  and  Kasich.  as  well  as  the  others  in- 
volved with  this  proposal,  were  listening." 
said  former  Senator  Paul  Tsongas. 

We  are  particularly  pleased  with  the  bipar- 
tisan nature  of  this  plan.  It  will  take  the  ef- 
forts and  talents  of  both  parties,  working  to- 
gether, to  make  the  tough  choices  required 
to  eliminate  the  deficit.  This  plan  shows 
that  kind  of  cooperation  is  possible."  contin- 
ued Sen.  Tsongas. 

On  September  20  The  Concord  Coalition  re- 
leased its  own  plan  for  eliminating  the  defi- 
cit by  the  year  2000.  While  the  Penny-Kasich 
plan  is  not  a  strategy  for  eliminating  the 
deficit,  it  is  an  unprecedented  opportunity  to 
have  a  second  shot  at  deficit  reduction  this 
year. 

The  Concord  Coalition  is  a  bipartisan, 
grass  roots  organization  focused  on  eliminat- 
ing the  federal  budget  deficit  by  educating 
and  organizing  citizens  across  the  country. 
Currently  the  Coalition  has  chapters  in  all  50 
states  and  100.000  members  nationwide. 


Responsible  Budget 

Action  Group. 
Washington.  DC.  November  4.  1993. 
Hon.  Tim  Penny  and  Hon.  John  Kasich. 
U.S.  House  of  Representatives.  Washington.  DC. 

Dear  Ti.m  and  John:  Throughout  the  budg- 
et debate  this  year  we  argued  that  the  Presi- 
dent's economic  program  did  not  cut  spend- 
ing or  the  deficit  enough.  We  were  concerned 
that  Congress  never  could  enact  the  deep 
spending  and  the  deficit  reduction  we  believe 
to  be  necessary  and  appropriate  except  on  a 
bipartisan  basis. 

When  President  Clinton  submitted  his 
budget  to  Congress,  he  said  that  further  enti- 
tlement restraint  and  deficit  reduction  de- 
pended on  health  care  reform.  But  the  Ad- 
ministration's health  care  reform  proposal 
actually  would  increase  entitlement  spend- 
ing—would not  reduce  the  deficit  at  all  until 
after  1998— and  then  only  modestly— even  if 
the  Administration's  cost  and  savings  esti- 
mates are  right. 

When  Congress  passed  the  reconciliation 
bill,  the  President  promised  to  submit  addi- 
tional spending  cuts  this  fall.  But  the  Ad- 
ministration's rescission  and  R£X30  propos- 
als would  not  reduce  spending.  The  Adminis- 
tration proposes  to  cut  some  programs  and 
redirect  the  savings  to  pay  for  other  prior- 
ities. And  the  Administration  proposals 
would  have  little  or  no  affect  on  the  growth 
in  entitlement  spending. 

The  Penny-Kasich  amendment  is  a  serious 
bipartisan  effort.  It  would  cut  spending  and 
the  deficit  by  more  than  $100  billion  over  five 
years.  We  support  your  amendment. 

Certainly,  there  is  something  in  the  pack- 
age for  almost  anybody  to  dislike.  But  this 
amendment  really  would  cut  spending.  Half 
the  Penny/Kasich  savings  are  in  entitle- 
ments. Those  savings  would  be  locked  Into 
law  immediately.  The  other  half,  in  discre- 
tionary spending,  also  would  be  locked-in. 
Congress  could  change  the  mix  in  discre- 
tionary spending  in  future  years,  but  they 
would  have  to  stay  within  the  new  limits 
which  would  be  established  if  the  amend- 
ment is  enacted. 

How  can  anybody  who  called  for  more 
spending  cuts  earlier  this  year  oppose  Penny/ 
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Kasich?  We  don't  know.  For  our  part,  we 
laud  this  effort.  We  support  your  amend- 
ment. We  will  do  anything  we  can  to  help 
you  in  this  importajit  effort. 

If  you  have  any  questions  or  if  there  is 
something  more  we  can  do  in  support  of  the 
amendment  please  call  Carol  Cox  Wait  or 
Susan  Tanaka  in  our  office. 

Best  regards, 

Robert  N.  Giaimo, 
Henry  Bellmon. 

P.S.  We  have  sent  an  identical  ■Dear 
Former  Colleague"  letter  to  all  House  Mem- 
bers. 

Citizens  For  a  Sound  Economy. 

November  4.  1993. 
Hon.  John  Kasich, 
U.S.  House  of  Representatives.  Washington.  DC. 

Dear  Representative  Kasich:  On  behalf  of 
our  250,000  members  across  the  country,  Citi- 
zens for  a  Sound  Economy  <CSE)  supports 
your  bipartisan  effort  to  reduce  the  deficit  as 
outlined  In  the  Penny-Kasich  "Common 
Cents  Plan"  document. 

CSE  is  especially  pleased  that  your  initia- 
tive will  apply  savings  only  toward  genuine 
deficit  reduction,  not  to  new  spending  initia- 
tives. While  CSE  has  not  taken  a  position  on 
each  of  the  specific  proposals  in  the  package, 
we  believe  that  as  a  whole  it  would  go  a  long 
way  toward  reducing  wasteful  federal  spend- 
ing. It  is  highly  encouraging  that  the  bipar- 
tisan task  force  that  produced  this  document 
wants  to  set  an  example  within  the  halls  of 
Congress  and  is  willing  to  make  necessary 
reforms  concerning  mandatory  spending. 

CSE  looks  forward  to  working  with  your 
office  to  make  authentic  spending  cuts  as 
regular  an  exercise  on  Capitol  Hill  as  the  ap- 
propriations process.  We  believe  that  the 
Penny-Kasich  Bipartisan  Task  Force  plan  of- 
fers tremendous  hope  for  doing  that  by  the 
close  of  this  session  of  Congress. 

Sincerely. 

Paul  Beckner, 

President. 

Americans  For  Tax  Reform. 
Washington.  DC.  November  3.  1993. 
Hon.  John  Kasich, 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Congressman  Kasich:  Americans  for 
Tax  Reform  applauds  and  endorses  your  leg- 
islation (as  introduced)  to  cut  $103  billion  in 
federal  spending  over  the  next  five  years. 

Passage  of  this  legislation  in  its  current 
form  would  represent  the  first  major,  sincere 
effort  on  the  part  of  Congress  to  cut  the 
bloated  federal  budget  since  1985,  when 
Gramm-Rudman  was  approved. 

In  1992.  voters  demanded  change.  The 
American  people  clearly  communicated  their 
antipathy  for  big  government  and  overspend- 
ing and  taxation.  Your  legislation  is  consist- 
ent with  their  desires.  It  breaks  with  the  sta- 
tus quo.  It  represents  change. 

You,  Congressman  Penny,  and  the  other 
sponsors  of  this  legislation  should  be  com- 
plimented for  your  hard  work.  Please  let  me 
know  how  our  organization  can  be  of  assist- 
ance. 

Best  wishes. 

Sincerely, 

GROVER  G.  NORQUIST. 

Lead  or  Leave. 
Washington.  DC.  November  3.  1993. 
Hon.  John  Kasich, 
U.S.  Congress.  Washington.  DC. 

Dear  Congressman:  We  write  to  give  our 
strong  endorsement  to  the  Penny-Kasich 
Deficit  Reduction  Plan.  It  is  a  fair,  bi-par- 


tisan effort  to  help  reduce  our  runaway 
budget  deficits — and  should  receive  the  vote 
of  every  House  and  Senate  member  who  is 
committed  to  deficit  reduction. 

As  you  know,  genuine  deficit  reduction — 
not  tte  feel-good  stuff  of  campaign  rhet- 
oric— requires  tough  and  painful  choices  that 
will  affect  the  lives  of  millions  of  Americans. 
The  Pf  nny-Kasich  plan  is  honest  about  those 
choicas,  but  would  reduce  the  deficit  in  a 
way  that  clearly  protects  those  least  able  to 
pay. 

This  package  of  spending  cuts  is  the  bare 
minimum  that  future  generations  deserve. 
Without  deep  cuts — and  a  commitment  to 
shifting  our  spending  priorities  to  invest 
more  in  the  future — our  generation,  and 
those  to  come,  will  face  an  exploding  na- 
tional debt  that  will  lower  our  living  stand- 
ards and  jeopardize  our  dreams  for  a  stronger 
America. 

There's  no  good  excuse  to  vote  against 
Pennyi-Kasich.  and  anyone  who  does  should 
be  ashamed  to  look  their  kids  and  grandkids 
in  the  eye.  Before  this  vote,  members  should 
ask  themselves  one  question:  what's  the 
point  of  staying  in  office  if  I  can't  muster 
the  political  courage  to  make  some  tough 
choicae'^ 

If  Washington  buries  this  plan.  America 
should  get  ready  to  throw  in  the  towel  on 
any  serious,  long-term  deficit  reduction  ef- 
fort. 

Sinc3erel.v. 

Jon  Gowan. 

IPre.'iident. 
Rob  Nelson. 
Chairman. 

[From  The  Philadelphia  Inquirer,  Nov.  5, 

11993) 
Back  to  the  Deficit 

.A  lot  of  Americans  seem  not  to  realize  it. 
but  dfspite  the  taxes  and  belt-tightening 
that  Congress  approved  this  summer,  the 
federal  government  will  suffer  from  large 
deficiBs  throughout  the  1990s — unless  more  is 
done. 

ForBunately.  more  may  happen.  To  get  the 
budget  package  passed.  Democratic  legisla- 
tive leaders  promised  rank-and-file  law- 
makers a  shot  at  making  more  spending  cuts 
this  fall.  And  its  starting  to  look  as  if  this 
Round  Two  on  the  budget  will  deliver  serious 
savings. 

For  this  go-round,  which  will  be  getting 
underway  later  this  month,  a  hardy  band  of 
Republicans  and  Democrats  in  the  House  has 
just  recommended  more  than  80  eminently 
doabla  ways  to  cut  federal  spending.  Between 
now  and  1998.  their  plan  would  save  the  fed- 
eral government  an  average  of  J20  billion  a 
year  While  that's  serious  money,  the  leaders 
of  this  effort — Reps.  Tim  Penny  (D..  Minn.) 
and  John  Kasich  (R..  Ohio) — point  out  that 
its  only  a  1  percent  cut.  The  Inquirer  enthu- 
siastically endorses  the  'Penny-Kasich 
Plan.'' 

The  proposals  include  a  moratorium  on 
new  government  buildings,  a  cut  m  Congress' 
own  budget,  a  cutback  in  federal  retirement 
benefits  and  a  reduction  in  Medicare  benefits 
for  upper-income  retirees.  This  bipartisan 
packafre  borrows  ideas  from  all  over,  includ- 
ing Vice  President  Gore's  "reinventing  gov- 
ernmant  "  report  and  Republican  proposals 
offeree  early  this  year.  It  is  bigger,  and  thus 
better,  than  what  President  Clinton  proposed 
last  week. 

At  the  same  time,  the  politicians  and  the 
publia  need  to  start  thinking  and  talking 
about  an  even  bolder,  and  better,  plan  for  fis- 
cal sanity.  That's  the  Zero  Deficit  Plan  of 
the  Concord  Coalition — a  grassroots  organi- 


zation founded  by  former  Sens.  Paul  Tsongas 
and  Warren  Rudman.  Instead  of  denting  the 
deficit,  as  Congress  and  Mr.  Clinton  did  this 
summer  and  plan  to  do  again  this  fall,  the 
coalition's  plan  would  eliminate  the  deficit  by 
the  year  2000. 

To  achieve  this  dramatic  change,  the  Zero 
Deficit  Plan  cuts  entitlement  spending  much 
more  than  the  Penny-Kasich  Plan,  and  it 
raises  taxes.  The  biggest  items  in  the  plan 
are  radical  and  logical:  gradually  reducing 
the  value  of  all  federal  benefits  to  families 
whose  income  exceeds  $40,000,  and  phasing  in 
a  50-cents-a-gallon  increase  in  the  gas  tax. 

Unfortunately,  when  the  Zero  Deficit  Plan 
was  unveiled  in  September,  it  didn't  get  the 
attention  it  deserves.  Maybe  people  and  the 
media  were  feeling  pooped  on  the  subject.  In 
any  event.  The  Inquirer  also  endorses  the 
Concord  Coalition's  Zero  Deficit  Plan.  We 
endorse  it  lock,  stock  and  barrel.  As  Warren 
Rudman  said  about  his  group's  plan:  'Here 
are  all  the  answers  that  Ross  Perot  has  the 
questions  for." 

[From  The  San  Diego  Union-Tribune.  Nov.  1, 

1993] 

Bait  and  Switch 

When  last  we  heard  from  President  Clinton 
on  the  Federal  budget,  he  was  promising  to 
get  back  to  Congress  with  more  than  $100  bil- 
lion in  spending  cuts.  Well,  he  finally  has 
gotten  back.  But  he  has  come  up  about  $90 
billion  short  of  the  promised  cuts. 

If  this  were  not  disconcerting  enough,  the 
president  doesn't  even  plan  to  apply  the  en- 
tire $10  billion  in  spending  cuts  to  deficit  re- 
duction. He  wants  to  spend  half  the  savings 
on  his  dubious  anti-crime  bill. 

So  instead  of  $106  billion  in  deficit  reduc- 
tion over  five  years,  which  the  president 
promised  moderate  and  conservative  Demo- 
crats in  Congress  while  stumping  for  his 
budget  last  summer,  he  actually  is  proposing 
to  pare  only  an  additional  $5  billion  off  the 
deficit. 

It's  the  same  old  budgetary  bait-and- 
switch  that  taxpayers  have  seen  before.  The 
spendthrifts  in  Washington  promise  that  tax 
hikes  will  be  matched  dollar-for-doUar  with 
spending  cuts.  The  taxes  take  effect,  but  the 
promised  cuts  never  materialize. 

Since  Clinton  has  reneged  on  his  promised 
spending  cuts,  a  bipartisan  group  of  law- 
makers has  put  its  own  plan  on  the  table. 
They  propose  $103  billion  in  deficit  reduction 
through  cuts  in  Medicare,  federal  workers' 
benefits  and  other  areas  of  the  federal  budg- 
et. 

"This  is  exactly  what  the  people  in  this 
country  have  been  asking  for  for  a  very  long 
time.  "  says  Rep.  Tim  Penny.  D-Minn.,  who 
along  with  Rep.  John  Kasich,  R-Ohio,  drew 
up  the  plan.  They  are  joined,  so  far.  by  30 
other  House  members. 

The  Penny-Kasich  plan  would  trim  more 
than  80  federal  programs  altogether.  There 
would  be  cuts  in  foreign  aid  and  a  few  small 
weapons  programs.  Outlays  would  be  pared 
for  the  strategic  petroleum  reserve.  Savings 
also  would  be  made  by  gradually  raising  the 
minimum  retirement  age  for  federal  workers 
from  55  to  65. 

The  White  House  has  had  little  to  say 
about  the  Penny-Kasich  package,  except 
that  the  administration  has  a  problem  with 
the  proposed  $37  billion  in  Medicare  cuts. 
Rather  than  apply  those  savings  to  deficit 
reduction.  Clinton  wants  to  spend  the  entire 
amount  on  health  care. 

It  seems  the  president  is  not  serious  about 
cutting  federal  spending  or  reducing  the  defi- 
cit. Otherwise,  he  would  have  done  much  bet- 
ter than  propose  one-tenth  the  spending  cuts 
he  promised. 
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Reps.  Penny  and  Kasich  are  on  the  right 
track.  Delivery  should  be  made  on  the  more 
than  $100  billion  in  spending  cuts  that  tax- 
payers were  promised. 

The  $10  billion  in  cuts  the  president  pro- 
posed last  week  is  simply  not  enough. 

(From  Newsday.  Nov.  3.  1993) 

How  to  Add  Muscle  to  a  Puny  Deficit-Cut 

Plan 

It's  time  for  President  Bill  Clinton  to  pay 
off  on  the  promises  he  made  last  summer 
when  he  used  any  and  all  devices  at  hand  to 
push  his  beleaguered  deficit-reduction  bill 
through  a  reluctant  Congress.  One  of  his 
pledges  was  to  produce  another  spending-cut 
package. 

The  White  House  has  produced  a  $10-billion 
measure,  chicken  feed  in  a  $1.5-trillion  budg- 
et. Most  of  the  recommended  cuts  are  taken 
from  'Vice  President  Al  Gore's  National  Per- 
formance Review  and  involve  streamlining 
government  departments,  changing  complex 
and  arcane  purchasing  systems  and  cutting  a 
few  eminently  cuttable  programs,  like  the 
Defense  Department's  medical  school. 

The  White  House  package,  however,  should 
be  seen  as  the  starting  point  for  deeper 
cuts — specific,  legitimate  ones  that  don't  in- 
volve slash-and-burn  gimmickry. 

In  the  House,  Reps.  Tim  Penny  (D-Minn.) 
and  John  Kasich  (R-Ohio)  have  come  up  with 
a  $103-billion  alternative  that  is  remarkable 
in  its  detail  and  wise  in  its  specifics,  but 
flawed  in  its  mechanics.  For  the  first  time  in 
memory,  a  leading  Republican— Kasich  is  the 
ranking  minority  member  on  the  House 
Budget  Committee— is  actually  pushing  a 
specific  and  politically  dangerous  list  of  pro- 
grams to  be  cut.  Usually,  while  Republican 
conservatives  harrumph  about  the  deficit, 
their  plans  amount  to  little  more  than  ac- 
counting leger-demain  and  sweeping  propos- 
als for  'across-the-board"  cuts  that  leave 
the  hard  choices  to  others.  This  time,  there 
is  indeed  a  specific  list — one  that  includes 
painful  but  perhaps  necessary  proposals  to 
increase  payments  by  affluent  Medicare 
beneficiaries. 

Unfortunately,  the  Penny-Kasich  plan  in 
its  current  form  is  unacceptable  because  it 
lowers  already  tight  caps  on  discretionary 
spending  to  unrealistic  levels  and  provides 
no  game  plan  for  meeting  the  new  targets.  It 
would  change  other  deficit-reduction  rules  to 
make  it  impossible  ever  to  increase  taxes  or 
launch  new  programs. 

But  take  the  gimmickry  out,  marry  the 
best  specifics  with  Clinton's  plan  and  Con- 
gress would  actually  have  sound  deficit  re- 
duction. 

[From  The  Sun,  Nov.  3,  1993) 
Budget  Cutting:  Round  two 

Congress  will  get  a  second  chance  to  hack 
away  at  chronic  federal  deficits  before  it  ad- 
journs this  month,  but  the  fervor  it  brings  to 
the  task  may  be  a  lot  less  that  last  August's 
rhetoric  suggested.  President  Clinton's  wel- 
come proposals  for  a  complete  overhaul  of 
government  procurement  practices  could 
save  significant  sums  over  the  next  five 
years,  but  it  could  also  have  the  adverse  ef- 
fect of  giving  Congress  a  chance  to  opt  out  of 
any  serious  budget  cutting  before  it  goes 
home  for  the  year. 

Thanks  to  a  bipartisan  coalition  of  deficit 
hawks,  however,  members  of  the  House  (and 
perhaps  the  Senate)  may  be  forced  to  vote  on 
alternative  proposals  to  cut  federal  spending 
a  whopping  $103  billion  over  the  next  half 
decade.  Unlike  the  administration  package, 
which  foresees  using  some  S5  billion  of  the 


savings  to  fund  the  pending  anti-crime  bill, 
the  hawks  would  earmark  every  dollar  for 
deficit  reduction.  They  would  also  meanstest 
Medicare,  a  proposal  sure  to  raise  the  hack- 
les of  the  gray-power  lobby. 

This  second  round  of  budget  cutting  sets 
the  stage  for  more  serious  work  in  1994,  when 
Congress  will  be  under  election-year  pressure 
to  convince  impatient  voters  that  it  can  put 
the  government's  house  in  order.  The  admin- 
istration will  be  intent  on  showing  that  Vice 
President  Al  Gore's  plans  for  "re-inventing 
government  "  can  bring  on  savings  and  effi- 
ciencies in  the  mammoth  federal  bureauc- 
racy. But  conservative  Democrats  and  Re- 
publicans will  be  insisting  on  a  more  direct 
approach.  As  Rep.  Timothy  Penny,  D-Minn.. 
remarked  in  presenting  80  specific  proposals: 
"The  only  way  to  cut  the  budget  is  to  cut 
the  budget  " 

That  means  eliminating  obsolete  govern- 
ment programs,  canceling  costly  but  mar- 
ginal weapons  systems,  putting  real  caps  on 
the  runaway  growth  of  popular  middle-class 
entitlements  and  reducing  the  size  of  the  fed- 
eral work  force. 

With  the  president  already  absorbed  with 
health  care  reform  and  the  North  American 
Free  Trade  Agreement,  Congress  may  not 
get  into  the  kind  of  prolonged  debate  seen 
last  summer.  But  anything  to  keep  public  at- 
tention focused  on  the  need  to  get  deficits 
under  control  is  a  step  forward.  Round  Two 
in  the  budget  battle  should  not  be  in  vain. 

[From  The  Washington  Times,  Nov.  4,  1993] 

Bipartisan  Spending  Scissorhands 

(By  Donald  Lambro) 

Now  is  the  time  for  every  American  tax- 
payer concerned  about  the  uncontrolled 
growth  in  federal  spending  to  get  behind  the 
Penny-Kasich  deficit  reduction  plan. 

This  bipartisan  bill  was  drafted  by  Rep. 
Tim  Penny,  the  Minnesota  Democrat  who 
has  been  one  of  his  party's  fiercest  critics  of 
the  Clinton  budget,  and  Rep.  John  Kasich. 
the  Ohio  Republican,  who  has  been  a  leader 
in  the  battle  to  restrain  federal  spending. 

Their  $103  billion  budget-cutting  package 
contains  more  than  80  specific  spending  re- 
ductions, program  eliminations  and  other  re- 
forms that  would  cut  $26  billion  in  discre- 
tionary spending.  $50  billion  in  mandatory  or 
entitlement  programs,  and  $27  billion  in  per- 
sonnel savings. 

It  has  already  won  the  support  of  19  Demo- 
crats and  11  Republicans  in  the  House,  plus  a 
number  of  grass-roots  organizations,  includ- 
ing Ross  Perot's  United  We  Stand,  the  Com- 
mittee for  a  Responsible  Federal  Budget,  and 
the  Concord  Coalition,  headed  by  former 
Sens.  Paul  Tsongas  of  Massachusetts  and 
Warren  Redman  of  New  Hampshire. 

This  is  not  a  panacea  for  dissolving  the 
huge  deficits  we  have  been  putting  on  future 
generations  of  taxpayers.  Indeed,  its  savings 
amounts  to  only  1  cent  for  every  dollar  in 
federal  spending  over  the  next  five  years. 

But  its  budget-cutting  provisions  would 
cut  into  some  of  the  government's  thickest 
and  oldest  layers  of  fat.  And  its  proposals  are 
truly  bipartisan  in  nature,  drawing  upon  a 
variety  of  Republican  and  Democratic  plans. 

Among  the  plan's  five-year  savings: 

It  would  cut  foreign  aid  by  $5  billion,  in- 
cluding the  Agency  for  International  Devel- 
opment, the  International  Development  As- 
sociation, and  the  World  Bank,  which  is  put- 
ting up  a  new  building  whose  costs  have 
swollen  to  $290  million. 

It  would  reduce  U.S.  military  costs  in  Eu- 
rope and  Asia  by  $5  billion  by  asking  our  al- 
lies to  shoulder  a  larger  share  of  our  defense 
operations  there. 
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It  would  terminate  outdated  programs, 
such  as  the  helium  subsidy  set  up  to  ensure 
helium  for  wartime  blimps;  end  the  mori- 
bund Interstate  Commerce  Commission;  sell 
the  Alaska  Power  Administration;  and  abol- 
ish the  State  Justice  Institute,  which  a 
study  found  has  "no  clear  federal  purpose." 

It  would  cut  the  waste-ridden  Economic 
Development  Administration  by  20  percent, 
the  National  Endowments  for  the  Arts  and 
Humanities  by  10  percent,  and  the  Legal 
Services  Corp.  by  5  percent. 

It  would  shut  down  1.200  Agriculture  De- 
partment field  offices  and  eliminate  the 
equivalent  of  7,500  full-time  employees,  sav- 
ings more  than  $1.6  billion.  It  would  close 
the  Housing  and  Urban  Development  Depart- 
ment's regional  office  and  cut  its  field  staff 
by  1,500  people. 

In  Congress,  it  would  cut  mass  mailing 
privileges  by  20  percent;  freeze  salaries  for 
lawmakers  and  tie  any  future  cost-of-living 
increase  to  any  cost-of-living  adjustments 
given  to  federal  employees;  and  cut  the  legis- 
lative branch  budget  by  7.5  percent. 

It  would  mandate  the  administration's  pro- 
posed cut  in  federal  personnel  by  252.000; 
raise  the  federal  civilian  retirement  age  to  65 
over  a  20-year  period;  defer  cost-of-living 
raises  for  military  retirees  until  they  reach 
age  62. 

In  most  areas,  this  plan  does  not  go  far 
enough,  considering  the  magnitude  of  the 
mess  wer're  in.  Our  military  costs  in  Europe 
should  be  cut  in  half,  for  starters.  So  should 
Agriculture's  12.000  field  offices. 

There  is  no  evidence  that  Legal  Services 
has  done  anything  to  alleviate  poverty  or 
that  EDA  has  promoted  economic  growth. 
They  should  be  abolished. 

But  on  balance  the  Penny-Kasich  plan  is  a 
good  beginning  and  sends  a  real  signal  that 
Congress,  after  running  up  a  1993  deficit  of 
nearly  $260  billion,  may  be  getting  serious 
about  controlling  spending. 

Moreover,  their  proposal  not  only  cements 
specific  spending  cuts  into  law.  it  mandates 
that  all  the  savings  go  into  deficit  reduction 
and  not  be  spent  elsewhere. 

That's  why  Democratic  leaders  are  opposed 
to  it.  House  Speaker  Tom  Foley  has  prom- 
ised Messrs.  Penny  and  Kasich  a  vote  on 
their  plan,  but  he  doesn't  like  the  savings 
going  into  further  deficit  reduction. 

"If  all  we  do  is  assign  every  dollar  of  sav- 
ings ...  to  deficit  reduction,  we  are  not 
going  to  develop  policy  of  recycling  federal 
programs  in  more  efficient  and  effective  In- 
vestments. "  said  Mr.  Foley.  Translation:  We 
want  to  plow  budget  savings  into  new  spend- 
ing, not  into  cutting  the  deficit  further. 

But  Mr.  Penny  and  Mr.  Kasich  may  be 
striking  at  just  the  right  time.  Public  dis- 
dain for  Congress  and  the  government  is  at 
nearly  an  all-time  low.  Few  believe  our  tax 
dollars  are  being  spent  wisely  or  frugally. 

"This  is  a  fair  plan  that  touches  all  cor- 
ners of  the  federal  budget."  says  Mr.  Penny: 
"This  package  represents  the  sort  of  choices 
that  need  to  be  made  if  we  are  to  seriously 
cut  the  deficit.  If  we  can't  do  this  much,  we 
will  again  have  missed  a  tremendous  oppor- 
tunity and  let  down  the  American  people." 

"We  believe  this  package  stands  a  real 
chance  of  approval,  but  the  public  must  get 
behind  it,"  says  Mr.  Kasich. 

Everyone  complains  about  wasteful  gov- 
ernment spending.  Here's  the  chance  to 
begin  doing  something  about  it.  Make  your 
voices  heard. 

Mr.  SABO,  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  SisiSKY]. 

Mr.  SISISKY.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 
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Mr.  Chairman,  I  do  not  have  any  pic- 
tures, I  do  not  have  any  pennies — ex- 
cuse me,  Mr.  Penny— I  do  not  have  any 
gimmicks,  I  do  not  have  any  charts.  I 
really  was  not  going  to  get  into  this  ar- 
gument tonight,  but,  you  know,  I  could 
not  resist  the  political  implications  of 
what  is  going  on  here.  This  is  not  the 
tough  vote.  The  tough  vote  was  on  Au- 
gust 5.  That  was  the  tough  vote.  Do  not 
make  a  mistake  about  it. 

I  only  have  a  minute,  but  I  can  tell 
you  one  thing,  I  can  give  you  the  rea- 
sons why  not  to  vote  for  this,  but  I  will 
just  come  down  to  what  the  gentleman 
from  Pennsylvania  said  about  defense. 
You  cannot  deny  it,  we  have  cut  de- 
fense too  much.  It  is  going  to  be  cut 
again,  and  the  historical  precedent 
says  that  half  of  that  $50  billion  will  be 
in  defense.  Do  not  do  it.  Vote  against 
Penny /Kasich. 

Mr.  PENNY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Andrews]. 

(Mr.  ANDREWS  of  New  Jersey  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  ANDREWS  of  New  Jersey.  I 
thank  the  gentleman  for  yielding. 

My  colleagues,  we  are  being  asked  to 
do  tonight  what  local  governments  and 
county  governments  and  churches,  syn- 
agogues, and  small  businesses  all 
across  this  country  have  already  done, 
and  that  is  make  do  with  just  a  little 
bit  less.  If  we  went  somewhere  in  this 
country  tonight  and  asked  people  if 
they  thought  this  Government  could 
make  the  trains  run  on  time  and  light 
the  Washington  Monument,  inspect  the 
meat  and  defend  the  borders  for  99 
cents  on  the  dollar  instead  of  a  dollar 
on  the  dollar,  you  know  that  their  an- 
swer would  be  "yes." 

The  answer  of  our  colleagues  tonight 
should  be  "yes"  as  well.  If  in  August 
you  voted  for  the  President's  plan  and 
said.  "But  we  need  to  do  m.ore,"  to- 
night is  the  night  to  do  more.  If  in  Au- 
gust you  voted  against  the  President's 
plan  and  said  you  wanted  to  cut  first 
and  tax  later,  tonight  is  the  night  to 
cut  first. 

I  am  not  sure  we  are  going  to  win 
this  vote,  but  I  will  tell  you  this:  The 
people  elected  in  the  last  two  or  three 
Congresses  will  carry  a  large  majority 
of  that  group,  and  we  will  be  back. 

Mr.  SABO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman       from       Louisiana       [Mr. 

FIELDS). 

Mr.  FIELDS  of  Louisiana.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  Penny-Kasich. 

Mr.  Chairman,  I  rise  to  oppose  the  Penny- 
Kasich  amendment.  This  amendment  will  have 
devastating  effects  on  many  of  the  programs 
that  our  constituents  and  State  governments 
rely  on. 

This  year  we  have  already  placed  extremely 
constricting  caps  on  spending  levels  in  the 
budget.  By  continuing  to  reduce  the  deficit  by 


cutting  vital  programs  like  Headstart,  Chapter 
1  programs,  and  retraining  programs  we  will 
only  hurt  the  American  people  and  the  econ- 
omy. We  need  to  be  reinvesting  in  our  people, 
not  cutting  our  reinvestment  dollars. 

Additional  cuts  of  S34  billion  to  Medicaid  will 
hava  a  negative  affect  on  our  hopes  of  enact- 
ing major  health  care  reform  next  year.  These 
funds  will  be  used  to  help  finance  a  health 
care  system  that  will  ultimately  reduce  the  def- 
icit and  save  the  American  taxpayer  money 
through  decreased  health  care  cost.  As  we 
cast  our  votes  tonight,  we  need  to  remember 
the  people  m  our  communities  who  are  relying 
on  u$  to  implement  a  health  care  plan  that  will 
work  for  the  people. 

It  is  simply  not  acceptable  to  pass  an 
amendment  that  is  as  far  reaching  as  the 
Penny-Kasich  amendment.  I  urge  my  col- 
leagues to  realize  the  ability  the  adoption  of 
the  Penny-Kasich  has  to  make  such  a  nega- 
tive inpact  on  each  of  our  districts.  I  plan  to 
vole  no  on  the  Penny-Kasich  amendment  and 
I  hope  my  colleagues  will  do  the  same. 

Mr.  SABO.  Mr.  Chairman,  I  yield  the 
balance  of  my  time  to  our  distin- 
guished majority  leader,  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  First  I  want  to  pay 
my  respects  and  my  deep  respect  to  the 
gentleman  from  Minnesota  [Mr. 
Penky]  and  the  gentleman  from  Ohio 
[Mr.  K.\siCH].  I  think  both  of  them 
bring  to  this  question  a  tremendous 
commitment  to  what  they  are  trying 
to  do.  Both  of  them  have  brought  to 
this  debate  a  set  of  issues  and  ideas 
thaC  were,  as  the  gentleman  from  Ohio 
said,  not  going  to  be  ending  on  tonight; 
this  is  the  beginning. 
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lught  it  would  be  useful  to  try  to 
put  this  debate  in  a  larger  context.  Let 
us  remember  that  from  1980  to  1992  we 
as  a  country,  and  I  put  the  blame  no- 
where but  on  all  of  us,  all  238  million  of 
us,  we  created  about  S3  trillion  of  debt. 
I  think  everyone  would  agree  it  was 
too  much,  way  too  much,  that  we  bor- 
rowed our  way  to  a  false  prosperity  and 
that  now  we  have  to  figure  out  how  to 
get  out  of  that  hole,  how  to  get  back  up 
to  a  balanced  budget  and  get  this  econ- 
omy to  function  correctly  so  that  we 
can  produce  the  kind  of  economic 
growth  and  revenues  that  will  help  us 
get  out  of  that  hole. 

We  just  finished  a  very  important 
first  step  in  attacking  that  problem, 
the  budget.  As  the  gentleman  from  Vir- 
ginin  said,  it  was  a  tough  vote  to  im- 
plement that  budget:  easy  to  vote  for 
the  budget,  hard  to  take  the  specific 
steps  to  make  it  happen. 

Now  the  gentleman  from  Minnesota 
[Mr.  PENNY]  and  the  gentleman  from 
Ohio  [Mr.  Kasich]  bring  additional 
steps  that  they  believe  are  important 
to  take  now  before  we  get  to  next 
year's  budget  to  try  to  take  further 
stepe  on  that  budget. 

But  let  me  remind  you  that  when  we 
passed  that  budget  we  did  not  just  take 
the  Bteps  in  this  year  ahead,  we  set  in 


place  the  only  thing  that  I  have  ever 
seen  here  in  my  years  that  has  been  ef- 
fective, caps  on  spending. 

We  put  in  place  a  hard  freeze  on  caps 
in  each  of  the  next  5  years. 

In  other  words,  we  are  not  going  to 
allow  to  be  spent  in  discretionary 
spending  any  more  money  in  the  dollar 
amount  that  we  spent  in  fiscal  year 
1993.  It  has  never  been  done.  We  have 
not  even  come  close. 

Some  of  our  friends  on  the  other  side 
talk  about  base  lines  and  how  that 
skews  the  debate.  There  is  truth  in 
that,  but  this  is  a  hard  freeze. 

Go  talk  to  Leon  Panetta,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  He  will  tell  you  that  already 
he  is  having  a  conversation  with  all  the 
Heads  of  the  Departments,  saying,  "No, 
you  got  to  get  to  this  number.  That 
number  is  too  high.  You  are  $10  billion 
over  where  you  need  to  be.  You  got  to 
get  down  under  the  cap." 

We  are  going  to  be  back  here  next 
spring  talking  about  a  lot  of  the  ideas 
that  the  gentleman  from  Minnesota 
[Mr.  Penny]  and  the  gentleman  from 
Ohio  [Mr.  Kasich]  have  brought  for- 
ward tonight,  and  more.  Then  there  is 
the  year  after  that,  and  the  year  after 
that  and  the  year  after  that. 

We  have  just  begun  to  cut.  We  have 
just  begun  to  look  for  places  to  reduce 
this  deficit.  This  is  the  beginning,  but 
if  we  enact  this  amendment  tonight,  in 
my  view,  we  act  prematurely.  We  act 
in  an  untimely  manner  because  we  not 
only  cut,  we  take  the  caps  down  fur- 
ther. We  will  be  in  a  much  harder  posi- 
tion to  deal  with  this  next  Spring. 

Now,  there  is  another  point.  What  is 
this  all  about?  What  are  we  trying  to 
do?  Are  we  cutting  for  the  sake  of  cut- 
ting? Are  we  cutting  to  reach  some 
goal  that  theoretically  makes  us  feel 
good?  I  do  not  think  so. 

We  are  doing  this  because  we  think  it 
makes  the  economy  work  better.  That 
is  what  we  are  trying  to  do. 

I  would  argue  to  you  tonight  that 
this  economy  is  fragile.  It  is  not  yet 
strong.  Inflation  is  very  low,  interest 
rates  historically  low,  and  yet  people 
are  still  being  laid  off  all  over  the 
United  States.  If  you  go  to  many  of  our 
states,  mine  included,  what  we  are  see- 
ing is  people  being  laid  off  in  the  De- 
fense industry.  Do  you  really  want 
right  now  to  make  that  transition  from 
defense  to  a  more  domestic  economy 
happen  faster,  prematurely?  We  are 
going  to  do  it  anyway  next  Spring. 

A  final  point.  Part  of  their  cuts  or 
their  action  is  this  amendment  is  a 
drastic— what  we  have  all  talked  about 
forever,  and  that  is  entitlements.  How 
are  we  going  to  deal  with  entitlements? 

I  give  them  high  marks  for  making 
very  important  suggestions  on  entitle- 
ments. 

I  just  would  say  this.  We  are  going  to 
do  health  care  reform  next  year.  You 
are  going  to  be  looking  for  these  cuts. 
Nobody  wants  to  raise  taxes.  We  are 
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going  to  need  these  cuts  to  make 
health  care  work.  Please  do  not  act 
prematurely  tonight.  Let  us  not  go  for- 
ward with  this  amendment. 

The  gentleman  from  Ohio  [Mr.  KA- 
SICH] is  right.  This  is  not  the  end.  This 
Is  the  beginning,  and  the  important 
items  they  brought  up  are  going  to  be 
needed  by  this  Congress  this  spring, 
next  fall,  the  spring  after,  that  and 
every  year  after  that. 

Mr.  PENNY.  Mr.  Chairman,  I  yield 
myself  the  remaining  time. 

Mr.  Chairman,  the  bottom  line  is 
that  under  the  current  budget  plan  the 
deficit  goes  back  up,  up  to  $300  billion 
or  more  at  the  turn  of  the  century. 
That  is  simply  not  good  enough. 

Inside  Washington  no  one  seems  to 
like  the  Penny-Kasich  budget  cuts. 
They  have  been  trashed  by  the  barons 
of  Capitol  Hill,  bashed  by  the  Clinton 
administration,  attacked  by  all  the 
special  interests  and  criticized  by  the 
Washington  Post;  but  across  America 
these  budget  cuts  are  being  endorsed. 
The  Penny-Kasich  budget  plan  has 
been  endorsed  by  the  San  Diego  Union 
Tribune,  by  the  Dallas  Morning  News, 
by  the  Houston  Chronicle,  by  the 
Philadelphia  Inquirer,  by  the  Boston 
Herald,  by  the  Baltimore  Sun,  by  New 
York  Newsday,  and  even  in  Chairman 
Sabo's  home  town,  the  Penny-Kasich 
plan  has  been  endorsed  by  the  Min- 
neapolis Star  Tribune. 

It  comes  down  to  this.  A  vote  for 
Penny-Kasich  tonight  will  show  the 
rest  of  America  that  maybe  Washing- 
ton is  finally  getting  the  message. 

Mr.  Chairman,  vote  for  Penny-Ka- 
sich. Vote  for  real  deficit  reduction. 

Mr.  BACHUS  of  Alabama.  Mr,  Chairman, 
just  3  months  ago.  President  Bill  Clinton  per- 
suaded many  Democratic  Members  of  this 
body  to  vote  against  their  constituents  and  for 
the  largest  tax  increase  in  the  history  of  this 
country.  President  Clinton  convinced  these 
Members  to  vote  against  the  clearly  expressed 
wishes  of  their  constituents  by  promising  to 
support  "real  spending  cuts  letter"  this  year. 

Well,  later  this  year  is  here,  and  Penny-Ka- 
sich has  real  spending  cuts— 90  billion  dollars" 
worth. 

But  lo  and  behold,  the  President,  the  same 
President  who  promised  spending  cuts,  is 
now,  as  I  speak,  working  and  lotibying  against 
Penny-Kasich.  Once  again,  President  Clinton 
has  broken  his  promise  to  the  American  peo- 
ple. 

I,  and  a  majority  of  the  American  people, 
suspected  that  the  promise  to  "real  spending 
cuts  later"  was  false.  Tonight  these  suspicions 
are  confirmed.  Yet  another  broken  promise. 

On  the  other  hand,  and  ironically,  it  is  the 
proponents  of  Penny-Kasich,  most  of  whom 
like  me  voted  against  the  largest  tax  increase 
in  the  history  of  the  country,  who  are  now  try- 
ing to  keep  faith  with  the  American  people — 
woricing  to  hold  the  President  to  his  promise  of 
"real  spending  cuts  later." 

And,  Mr.  Chairman,  we  will  not  be  silenced 
now  by  more  false  representations,  being  of- 
fered against  Penny-Kasich,  that  cutting 
spending  will  destroy  this  country.  The  one- 
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cent-on-the-dollar  cuts  contained  in  Penny-Ka- 
sich will  not  destroy  this  country.  To  the  con- 
trary, when  combined  with  a  commitment  to 
continued  spending  cuts,  Penny-Kasich  might 
save  it.  We  must  get  our  economic  house  in 
order  for  the  sake  of  our  children  and  grand- 
children. 

Vote  for  Penny-Kasich. 

Mr.  RICHARDSON.  Mr.  Chairman,  the 
Penny-Kasich  plan  looks  very  enticing  on  the 
surface.  However,  if  you  look  |ust  a  little  t»elow 
the  surface,  one  quickly  finds  that  the  guts  of 
the  plan  are  very  detrimental  to  practically 
every  conceivable  constituent  group. 

1  have  heard  from  constituents  in  my  district 
expressing  their  fears  about:  cuts  to  home 
health  care  agencies:  cuts  to  block  grants  for 
health  care;  unfunded  Medicaid  mandates  that 
would  cost  the  State  of  New  Mexico  Si  3.9  mil- 
lion over  the  next  5  years;  additional  bureauc- 
racies that  would  hurt  innovative  scientific  re- 
search; and  Superfund  waste  sites  that  would 
be  incompletely  cleaned  up  if  Penny-Kasich 
passed.  The  list  goes  on  and  on. 

We  should  look  for  opportunities  to  cut  the 
Federal  deficit,  but  not  when  the  unintended 
effects  of  the  cuts  have  not  been  thought 
through  clearly,  and  not  when  those  unin- 
tended effects  mean  real  pain  to  millions  of 
people.  We  cannot  get  caught  in  a  spiral  of 
cut  first  and  ask  questions  later.  There  simply 
has  not  been  adequate  time  to  examine  the 
impact  of  this  amendment  and  the  unintended 
effects  like  those  listed  above. 

This  Congress  has  already  produced  signifi- 
cant savings  this  year— S500  billion  over  5 
years  from  the  budget  reconciliation  bill.  The 
Penny-Kasich  plan  calls  for  an  additional  S34 
billion  in  Medicare  cuts,  above  and  beyond 
those  cuts  made  to  the  Medicare  program  in 
the  reconciliation  bill  These  additional  cuts 
would  sink  the  administration's  attempt  at 
health  care  reform  because  the  Medicare  cuts 
would  go  to  deficit  reduction  rather  than  to- 
wards financing  the  President's  health  care 
plan.  The  road  to  true  deficit  reduction  is  with 
overall  health  care  reform,  not  greater  and 
greater  cuts  to  the  Medicare  program.  Greater 
cuts  to  Medicare  simply  mean  more  shifted 
costs  to  an  inefficient  private  health  care  sys- 
tem. 

Earlier  this  year.  Congress  lowered  discre- 
tionary caps  by  S56  billion  below  what  the 
President  had  requested  in  his  budget.  The 
Penny-Kasich  amendment  calls  for  an  addi- 
tional S53  billion  in  cuts  to  the  discretionary 
spending  caps.  Congress  has  already  made 
cuts  of  S34  billion  below  what  was  appro- 
priated last  year  through  the  fiscal  year  1994 
appropnations  cycle.  Finding  additional  cuts  in 
this  fiscal  year  is  like  squeezing  blood  from  a 
turnip.  It  is  going  to  be  awfully  tough  to  find 
additional  cuts  without  damaging  programs 
that  truly  make  a  difference  in  many  persons' 
lives. 

In  the  future,  I  hope  we  are  able  to  more 
carefully  consider  the  effects  of  amendments 
like  Penny-Kasich  before  we  strike  fear  in  the 
lives  of  so  many  with  proposed  budgetary  cuts 
that  go  to  the  bone  of  useful  social  programs. 
Mr.  PAYNE  of  New  Jersey.  Mr.  Chaimian,  I 
rise  in  strong  opposition  to  the  Penny-Kasich 
amendment.  This  amendment  calls  for  the 
$37.9  billion  in  cuts  of  mandatory  spending 
and  $52.5  billion  in  discretionary  spending. 


Mr.  Chairman,  this  amendment  will  do  more 
harm  to  our  economy  long  term  than  good. 
This  amendment  cuts  hard  at  Medicare  and  in 
a  health  care  system  where  millions  of  Ameri- 
cans are  either  uninsured  or  not  able  to  afford 
preventive  care  these  cuts  are  unjustified.  En- 
actment of  this  amendment  will  in  effect  de- 
stroy any  hope  for  Congress  to  pass  effective 
and  meaningful  health  care  reform.  This 
amendment  contains  $34  billion  in  Medicare 
savings;  unfortunately  the  money  will  not  be 
used  for  the  funding  of  the  administration's 
health  plan,  this  effect  would  kill  the  chances 
of  enacting  a  plan  that  would  provkje  universal 
coverage  without  increasing  costs  for  most 
Americans. 

This  amendment  will  prevent  this  Corigress 
one  real  opportunity  to  get  the  Federal  defk:it 
under  control.  Under  the  adminislratkjn's 
budget  passed  this  summer  by  this  Congress, 
the  only  reason  the  deficit  may  rise  in  a  few 
years  is  because  of  out-of-conlrol  health  care 
costs.  Health  care  reform  will  in  effect  prevent 
Medicare  and  Medicaid  spending  from  spiral- 
ing  upward  out  of  control. 

I  urge  my  colleagues  to  vote  against  the 
Penny-Kasich  amendment  which  will  kill  any 
chance  to  legitimately  get  the  deficit  under 
control  and  impose  an  undue  hardship  on 
older  and  low-mcome  Americans. 

Ms.  SNOWE.  Mr.  Chainnan,  in  the  midst  of 
the  debate  here  today  on  the  Penny-Kasich 
package,  one  critical  point  must  be  made — 
when  an  opportunity  arises  to  pass  a  bill 
which  makes  a  serious  attempt  to  curtail 
waste  and  excessive  spending  arnJ  trim  the 
national  deficit,  we  in  Congress  have  an  obti- 
gation  to  take  swift  action.  It  is  as  simple  as 
that. 

Mr.  Chairman,  the  American  people  have 
again  reiterated  their  demand  for  change  in 
the  way  Government  functions,  especially  in 
the  area  of  fiscal  restraint.  The  message  the 
voters  delivered  in  November  1992  and  again, 
in  Novemljer  1993,  demonstrates  that  they  still 
have  a  strong  desire  for  change.  They  de- 
mand an  end  to  the  wasteful  spending  and  an 
end  to  spending  tieyond  the  Government's 
means.  They  demand  that  Congress  end  the 
growth  of  a  $4  trillion  national  debt  which  has 
threatened  economic  growth  in  our  Natkjn. 

Mr.  Chairman,  we  have  the  responsibility  to 
meet  these  demands — for  what  our  citizens 
are  asking  of  us  is  nothing  less  than  fiscal  pru- 
dence, nothing  less  than  an  accurate  account- 
ing of  our  revenue  and  expenditures,  and 
nothing  less  than  playing  fair  and  honest  writh 
the  American  people  on  the  questk)n  of  taxes. 

The  Penny-Kasich  amendment  presents  an 
opportunity  for  the  Congress  to  offer  the 
Amencan  people  a  credible  package  of  spend- 
ing cuts  and  make  good  on  our  claims  that  we 
are  serious  about  reducing  the  deficit.  The 
Penny-Kasich  package  is  not  a  perfect  plan. 
But  it  is  an  unequivocal,  bipartisan  step  in  the 
right  direction.  The  Penny-Kasich  proposals 
prompts  serious  discussion,  and  tiecause  it 
calls  for  action  instead  of  rhetoric — because  it 
calls  for  trimming  spending  rather  than  giving 
free  rein  to  the  taxers  and  spenders  which 
have  dominated  the  budget  process  for  too 
long — and  because  it  makes  the  tough  deci- 
sions on  the  deficit  which  need  to  be  taken, 
rather  than  postponing  them  to  another  pronv 
ised  venue  in  the  future. 
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When  the  country  is  running  a  $253  billion 
deficit  and  a  national  debt  In  the  trillions  of 
dollars,  what  is  needed  is  a  plan  that  begins 
to  make  the  bold,  new,  and  meaningful  steps 
in  the  right  direction.  Penny-Kasich  proposes 
to  devote  $90  billion  over  5  years  to  deficit  re- 
duction. The  White  House  promised  to  send 
Congress  a  package  of  proposed  spending 
cuts  and  Government  reform  measures  that 
demonstrated  it,  too,  was  serious  about  fixing 
the  isiation's  financial  troubles.  Unfortunately, 
recommendations  that  amount  to  around  S3 
billion,  as  proposed  by  the  Presklent,  comes 
up  a  little  short  in  my  book.  Their  proposal 
raises  serious  questions  about  the  administra- 
tion's commitment  to  reduce  spending.  Had 
the  President  presented  a  serious  proposal, 
and  had  this  Congress  taken  the  necessary 
steps  long  ago,  perhaps  Penny-Kasich  would 
not  have  been  necessary.  But  now  it  is. 

In  many  areas,  this  plan  seeks  to  eliminate 
obsolete  projects  and  target  wasteful  spend- 
ing. It  aims  to  infuse  reason  into  decisions  to 
commit  hard-earned  taxpayer  dollars  to  fund 
programs.  Many  of  its  Government  reform  pro- 
posals and  cost-cutting  measures  are  adopted 
straight  from  the  Vice  President's  National 
Perlormance  Review  and  the  President's 
budget.  The  plan  examines  the  Federal  agen- 
cies. Congress,  and  both  discretionary  and 
mandatory  spending  to  see  what  is  needed 
and  what  can  go  toward  deficit  reduction.  To 
say  that  Penny-Kasich  makes  drastic  cuts  is  to 
say  that  cutting  less  than  one  cent  on  every 
dollar,  which  Penny-Kask:h  does,  is  too  much. 

Penny-Kasich  is  clearly  not  a  perfect  plan.  I 
am  sensitive  to  the  concerns  expressed  by 
some  of  the  Medicare  and  Federal  retirement 
proposals.  The  changes  that  were  made  were 
a  step  in  the  right  direction.  More  could  have 
been  done.  However,  we  need  to  be  clear  on 
how  Penny-Kasich  affects  health  care.  Re- 
garding Medk:are,  the  Penny-Kasich  plan  will 
actually  stop  health  care  reform  from  taking 
additional  funding  from  Medicare.  The  admin- 
istration says  Penny-Kasich  will  hamper  efforts 
to  pay  for  health  care  refonn,  but  it  includes 
the  exact  same  proposals  on  Medicare  as  the 
Clinton  plan.  The  administration,  in  fact,  is 
hampering  its  own  health  care  reform  by 
promising  a  lower  tobacco  tax — one  of  their 
funding  proposals — in  exchange  for  NAFTA 
votes.  The  real  reason  the  administration  op- 
poses Penny-Kasich  is  because  its  savings 
will  be  used  for  deficit  reduction.  Passage  of 
Penny-Kasich  will  preempt  the  deeper  Medi- 
care cuts  the  administration  proposes — $124 
billi0f>— and  leave  them  at  $34  billion  over  5 
years.  Passage  of  Penny-Kasich  will  stop  the 
administration  from  making  deeper  cuts  in 
Medicare. 

Regrettably,  the  House  leadership  did  not 
permit  amendments  or  votes  on  the  individual 
provisions  of  Penny-Kasich.  I  think  the  Amer- 
tean  people  deserve  the  chance  to  have  such 
provisions  considered,  and/or  amended  on 
their  own  merit  alone.  The  rule  on  the  Penny- 
KasKh  amendment  prevented  amendments  to 
its  indivklual  proposals  and  allowed  only  an  up 
or  down  vote  on  the  package  as  a  whole. 
Under  these  restraints,  the  situation  presented 
is  one  of  supporting  a  credible  deficit  reduction 
package  or  accepting  the  status  quo  of  contin- 
ued Government  red  ink. 

The  Penny-KasKh  amendment  represents  a 
litmus  test  on  defk:it  reduction.  It  offers  the  op- 


portunity for  those  who  want  to  act  on  cutting 
the  deficit  to  separate  themselves  from  those 
who  are  content  to  continue  to  merely  talk 
about  doing  it.  And  simply  talking  about  deficit 
retiuction  will  not  solve  the  problem.  Penny- 
Kasich  is  not  an  ideal  plan,  but  it  is  the  only 
serious  proposal  on  the  table  willing  to  deal 
with  a  problem  that  impacts  all  Americans. 
Such  opportunities,  unfortunately,  come  along 
all  too  rarely.  That  is  precisely  why  we  must 
seize  the  opportunity  before  us,  and  act. 

Mr.  CRANE.  Mr.  Chairman,  I  rise  in  support 
of  the  Penny-Kasich  amendment  to  H.R.  3400 
wfiich  would  cut  Federal  spending  by  more 
than  $90  billion  over  the  next  5  years.  Of  the 
three  spending  reduction  proposals  before  us 
today,  I  believe  that  the  Penny-Kasich  amend- 
ment represents  the  real  opportunity  to  signifi- 
cantly cut  the  deficit. 

Unlike  other  proposals  that  the  House  has 
considered  this  year  which  promise  to  cut 
spending  in  the  future,  the  Penny-Kasich 
amendment  calls  for  immediate  reductions  in 
Federal  expenditures.  In  particular,  I  support 
the  language  in  the  Penny-Kasich  proposal 
which  prevents  the  savings  in  it  from  t)eing 
used  to  finance  new  Federal  programs  by  ad- 
juring the  discretionary  spending  caps  and 
pay-as-you-go  provisions  of  current  budget 
law.  In  addition,  I  believe  that  the  recent 
changes  in  the  Penny-Kasich  package  have 
made  it  a  reasonable  and  t>alanced  first  step 
toward  fiscal  responsibility. 

Over  the  past  year,  the  American  public  has 
questioned  the  ability  of  Congress  to  take  de- 
finlive  action  to  cut  spending  and  eliminate 
waste. 

I  urge  my  colleagues  to  demonstrate  their 
resolve  toward  deficit  reduction  today  by  sup- 
porting the  Penny-Kasich  amendment  to  H.R. 
3400. 

Mr.  SANTORUM.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Penny-Kasich  amend- 
ment. The  amendment  is  an  important  step  to- 
ward bringing  the  Federal  budget  into  balance, 
and  I  urge  my  colleagues  to  vote  in  favor  of 
this  important  plan.  With  the  Federal  debt  over 
$4  trillion,  hard  choices  must  be  made.  I  con- 
cede that  supporting  this  amendment  is  a  very 
haid  choice  for  many  of  my  colleagues,  but  I 
beleve  that  the  Penny-Kasich  plan  is  the  right 
chQice. 

Mr.  Chairman,  the  opponents  of  the  Penny- 
Kaeich  plan  have  been  wori<ing  diligently  to 
defeat  this  effort.  They  would  rather  see  high- 
er taxes  and  higher  deficits  than  sharp  cuts  in 
spending. 

The  opponents  have  also  been  spreading 
fear.  Over  the  past  several  days,  my  office 
has  received  dozens  of  phone  calls  and  letters 
from  concerned  constituents.  Some  of  their 
concerns  are  valid,  and  I  am  acutely  aware  of 
the  impact  of  several  of  these  provisions.  In 
many  cases,  though,  these  fears  are  largely 
unfounded,  as  demonstrated  by  the  many 
calls  I  have  received  regarding  the  proposed 
cut  in  Medicare  for  wealthy  retirees.  Seniors 
around  the  country  have  t)een  whipped  into  a 
fury  over  the  Penny-Kasich  plan,  because  they 
have  been  told  that  it  will  lead  to  higher  Medi- 
care premiums.  What  these  older  Americans 
have  not  been  told  is  that  the  changes  will 
only  affect  the  wealthiest  seniors,  those  with 
annual  incomes  in  excess  of  $70,000.  Most  of 
the  callers  to  my  office  are  retirees  living  on 


fixed  incomes  of  less  than  $25,000,  and  they 
are  genuinely  afraid  that  this  plan  will  cost 
them  what  precious  little  they  have  left  over 
each  month  after  the  bills  are  paid.  But  the 
Penny-Kasich  plan  will  have  little  or  no  impact 
on  their  Medicare  benefits.  In  fact,  when  the 
time  is  taken  to  explain  that  the  changes  are 
primarily  aimed  at  making  the  wealthy  pay 
their  fair  share,  my  callers  are  very  supportive 
of  the  Penny-Kasich  plan. 

One  of  my  constituents  called  this  week  to 
urge  me  to  vote  against  a  specific  spending 
cut,  funding  for  clean  coal  research,  that  will 
affect  my  district.  I  explained  that  a  separate 
vote  on  clean  coal  research  was  not  likely  to 
be  made  in  order,  the  House  would  probably 
only  have  a  single  vote  on  the  whole  package, 
and  I  had  made  up  my  mind  to  vote  for  the 
Penny-Kasich  amendment.  While  he  still  want- 
ed the  program  to  continue,  he  also  noted  that 
this  might  be  the  price  that  must  be  paid  for 
the  way  we  have  gone  atx)ut  business  for  so 
many  years. 

He  is  right.  Much  of  the  excess  and  waste 
in  the  Federal  budget  is  the  direct  result  of  the 
way  things  have  been  done  in  Congress.  It  is 
an  ages-old  truth  that  most  representatives  will 
not  object  to  Federal  spending  programs  if 
there  is  something  in  it  for  them.  A  bridge  or 
a  road  or  an  airport  for  one  Congressman's 
district  can  leverage  support  for  the  bridge  or 
road  or  airport  to  be  placed  in  another  district. 

My  support  for  this  amendment  is  not  un- 
equivocal, however,  and  there  are  many 
things  in  this  package  that  I  oppose.  It  is  dif- 
ficult for  me,  for  example,  to  support  the  elimi- 
nation of  the  clean  coal  and  fossil  luel  re- 
search programs  at  the  Department  of  Energy, 
because  the  development  of  cleaner  coal 
technology  is  very  important  to  the  economic 
future  of  my  district  and  the  State  of  Penn- 
sylvania. When  the  House  voted  to  cut  the 
program  in  July,  I  joined  many  of  my  col- 
leagues in  writing  to  the  Senate  Appropriations 
Committee  to  urge  that  this  funding  be  re- 
stored. I  have  long  fought  to  preserve  the 
clean  coal  research  program,  and  I  am  hope- 
ful that  during  conference  consideration  this 
provision  will  be  reexamined  and  ultimately 
stripped  from  the  bill. 

I  am  also  concerned  about  the  proposal  to 
save  money  by  cutting  costs  at  Veterans  Ad- 
ministration hospitals,  and  I  am  skeptical  that 
a  high  quality  of  care  can  be  maintained  while 
slashing  operating  budgets.  If  the  amendment 
is  accepted,  I  will  urge  the  Senate  to  delay  the 
implementation  of  this  provision  until  we  have 
the  opportunity  to  review  it  carefully. 

Opponents  of  the  Penny-Kasich  plan  charge 
that  the  20-percent  coinsurance  on  home 
health  services  under  Medicare  will  impose  an 
unfunded  mandate  of  $352  million  over  5 
years  for  Pennsylvania  alone.  In  the  past,  I 
have  supported  efforts  to  prohibit  the  Federal 
Government  from  passing  unfunded  mandates 
onto  the  States.  If  the  Medicare  copayment  is 
in  fact  such  a  mandate,  I  would  be  glad  to 
work  with  my  colleagues  to  repeal  this  specific 
provision. 

Another  proposal  which  concerns  me  is  the 
reduction  in  Corps  of  Engineers  Division  Of- 
fices from  11  to  6.  The  Pittsburgh  Corps  of 
Engineers  offrce  provides  vital  services  to  the 
people  of  western  Pennsylvania,  and  I  have 
worked  hard  to  ensure  that  this  offk»  remains 
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open.  I  would  urge  a  thorough  review  before 
implementing  this  provision. 

Finally,  the  proposal  to  create  a  Federal  De- 
partment of  Science  from  the  Departments  of 
Commerce  and  Energy,  the  EPA,  the  OSTP, 
NASA  and  other  agencies  also  concerns  me. 
Though  consolidating  Federal  agencies  might 
be  a  good  idea,  I  do  not  believe  that  an  omni- 
bus recision  package  is  the  proper  forum  for 
this  debate.  These  agencies  are  branches  of 
the  executive  branch,  and  I  believe  that  such 
a  proposal  should  originate  with  the  adminis- 
tration. Before  any  wholesale  consolidation,  I 
would  prefer  to  commission  a  study  to  deter- 
mine the  impact  of  this  consolidation.  If  the 
consolidation  makes  sound  public  policy.  I 
would  be  glad  to  urge  the  President  to  con- 
sider moving  ahead  with  the  creation  of  a  De- 
partment of  Science, 

Mr.  Chairman,  it  is  clear  that  all  of  us  can 
find  reasons  to  oppose  this  amendment.  But 
the  alternatives  to  Penny-Kasich,  higher  taxes 
and  higher  spending,  are  much  worse. 

It  is  essential  that  we  support  this  amend- 
ment to  demonstrate  that  we  are  willing  to 
leave  the  reckless  spending  habits  of  the  past 
behind  us,  A  vote  for  Penny-Kasich  is  a  clear 
signal  that  the  old  ways  of  doing  business  in 
Congress  are  dead.  It's  time  to  stand  up  for 
the  nghts  of  the  taxpayers  In  future  genera- 
tions, who  will  have  to  bear  the  burden  of  to- 
day's excess.  I  urge  my  colleagues  to  vote 
aye, 

Mr,  BORSKI.  Mr.  Chairman,  I  nse  in  opposi- 
tion to  the  Penny-Kasich  amendment  and  in 
support  of  the  Sabo  amendment. 

Reducing  the  deficit  is  an  important  goal  of 
this  Congress.  But  what  good  is  deficit  reduc- 
tion if  It  cripples  our  cities,  prevents  us  from 
guaranteeing  comprehensive  health  care  to  all 
Americans  and  critically  hurts  senior  citizens 
and  wort<ing  Amencans,  This  is  what  the 
Penny-Kasich  amendment  proposes  to  do. 

A  large  portion  of  the  cuts  in  the  Penny-Ka- 
sich amendment  target  senior  citizens.  Nearly 
$40  billion  would  be  cut  from  Medicare.  S20.8 
billion  would  come  from  a  20  percent 
coninsurance  on  cimical  lab  and  home  health 
services.  This  would  mean  money  out  of  the 
pockets  of  seniors  regardless  of  their  income 
each  time  they  need  bloodwori<  or  other  lab- 
oratory analyses  or  seek  special  care  in  the 
home.  It  would  also  mean  that  these  services 
would  be  placed  out  of  the  reach  of  many  low- 
income  seniors. 

The  proposed  cuts  in  Medicare  would  jeop- 
ardize the  President's  plan  for  health  care  re- 
form. The  President  has  proposed  using  sav- 
ings from  the  Medicare  Program  to  finance  his 
health  care  reform  proposals.  Including  ex- 
tending coverage  to  all  Americans  and  ex- 
panding Medicare  coverage  for  prescription 
drugs  and  long-term  care.  Penny-Kasich 
would  require  spending  cuts  to  be  used  only 
for  deficit  reduction  and  not  for  health  care  re- 
form. This  would  senously  limit  our  ability  to 
provide  universal  coverage  without  increasing 
costs  for  most  Americans. 

In  addition,  Penny-Kasich  would  cut  Federal 
programs  that  are  vital  to  our  cities.  By  lower- 
ing discretionary  spending  caps  by  $43  billion 
beyond  the  limits  set  under  the  Budget  Rec- 
onciliation Act,  Penny-Kasich  would  require 
substantial  cuts  in  many  Important  programs, 
including    State   unemployment.    Head    Start, 
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low-income  energy  assistance,  aid  for  dis- 
advantaged school  districts,  AIDs  programs 
and  substance  abuse  programs. 

Penny-Kasich  would  also  virtually  eliminate 
operating  subsidies  for  mass  transit.  In  my  dis- 
tnct  of  Philadelphia,  SEPTA  authonties  would 
have  to  raise  their  (ares  and  force  thousands 
of  people  back  into  their  cars  during  rush 
hour. 

Years  of  neglect  of  our  cities  have  allowed 
our  communities'  infrastructure  and  municipal 
facilities  to  deteriorate.  Crime,  homelessness. 
and  poverty  have  become  commonplace.  Our 
cities  simply  cannot  bare  the  burden  of  the  ad- 
ditional cutbacks  proposed  under  Penny-Ka- 
sich. 

Mr.  Chairman,  we  must  reduce  the  deficit, 
but  we  must  do  so  carefully  to  ensure  that  the 
burden  is  distrrbuted  fairly  and  equitably.  The 
Sabo  amendment  would  accomplish  this. 

In  August.  I  made  one  of  the  toughest  votes 
of  my  career  when  I  supported  the  President's 
S500  billion  deficit  reduction  package.  Over 
the  next  5  years.  S250  billion  of  this  deficit  re- 
duction will  come  from  spending  cuts  that  are 
both  real  and  painful.  This  year  desperately 
hard  choices  had  to  be  made  in  order  to  meet 
the  strict  spending  caps  set  in  the  bill. 

Despite  this  significant  deficit  reduction,  we 
have  returned  today  to  cut  spending  even  fur- 
ther. The  Sabo  amendment  cuts  spending  by 
an  additional  S37.1  billion  over  5  years.  It  in- 
cludes many  ol  the  President's  recommenda- 
tions for  reforming  Government  to  make  it 
more  efficient  and  more  effective.  In  addition, 
the  Sabo  amendment  eliminates  unnecessary 
programs,  including  the  Federal  honey  sub- 
sidy, the  Advanced  Metal  Liquid  Reactor  Pro- 
gram, and  several  Federal  highway  dem- 
onstration pro)ects. 

In  short.  Mr,  Chairman,  the  Sabo  amend- 
ment reduces  the  deficit  by  neariy  S40  billion 
over  the  next  5  years  without  threatening 
health  care  reform,  crippling  our  cities  or  un- 
fairly targeting  elderly  and  working  Americans, 
I  urge  my  colleagues  to  reject  Penny-Kasich 
and  support  the  Sabo  amendment, 

Mr.  LEVIN.  Mr.  Chairman,  I  nse  in  opposi- 
tion to  the  Penny-Kasich  amendment, 

I  have  not  shied  away  from  the  tough  votes 
to  cut  spending,  I  have  voted  for  every  senous 
comprehensive  deficit  reduction  proposal  since 
coming  to  Congress,  I  voted  in  August  for  the 
largest  deficit  reduction  package  in  our  Na- 
tion's history.  I  am  voting  tonight  for  the  Sabo 
amendment  and  the  Frank  amendment,  which 
together  would  cut  spending  by  $51.5  billion. 
The  Penny-Kasich  amendment  is  well-inten- 
tioned, but  pooriy  conceived. 

It  IS  "Penny"-wise  and  pound  foolish.  It 
makes  cuts  today  that  will  make  it  extremely 
difficult— if  not  impossible — to  achieve  the  far 
greater  cuts  that  would  be  realized  from  genu- 
ine health  care  reform.  The  public  loses  twice: 
it  loses  an  opportunity  for  serious  deficit  re- 
duction and  it  loses  comprehensive  health 
care  reform.  This  alone  is  reason  enough  to 
vote  against  this  amendment. 

But  there's  more.  Many  of  the  proposals 
contained  in  the  amendment  appear  to  be 
badly  flawed  and  counter-productive.  The 
Chairman  of  the  Securities  and  Exchange 
Commission  says  that  the  amendment  will 
force  a  shutdown  of  his  agency.  Environ- 
mental    experts     say     that     it     will     cnpple 


Superfund  cleanup  efforts.  The  Secretaries  of 
Commerce  and  Energy  say  that  it  will  create 
a  massive,  inefficient  bureaucracy. 

These  are  just  some  of  the  concems  that 
have  been  raised  w^ich  cannot  be  considered 
carefully  because  of  the  hasty  manner  in 
which  this  amendment  was  put  together. 

Some  of  the  health-related  cuts  Illustrate  the 
trouble  with  Penny-Kask;h. 

All  the  Penny-Kasich  Medicare  cuts  come 
out  of  beneficianes'  pockets,  placing  an  unfair 
share  of  the  burden  on  the  elderiy  and  dis- 
abled. 

The  Penny-Kasich  proposal  to  means-test 
Medicare  Part  B  premiums  could  result  m 
some  tjeneficiaries  paying  more  for  their  Medi- 
care coverage  than  it  is  actually  worth.  If  we 
are  to  modify  the  Medicare  program — that  is, 
from  an  entitlement  program  to  an  income- 
tested  program — we  need  to  ensure  that  it  is 
done  in  a  thoughtful  way.  The  authors  of  this 
proposal  did  not  do  that. 

The  proposal  to  require  Medicare  bene- 
ficiaries to  pay  for  part  of  their  home-health 
services  would  add  to  Medicaid  costs.  The 
Medicaid  program  pays  for  lowernncome 
beneficianes'  Medicare  premiums,  copayments 
and  deductibles.  Since  states  pay  neariy  half 
of  Medicaid  costs,  this  amounts  to  a  new  and 
significant  unfunded  mandate  on  States. 
Michigan  would  have  to  pay  atmut  $164  mil- 
lion over  5  years. 

I  am  all  for  real,  responsible  deficit  reduc- 
tion. That  Is  why  I  am  voting  tonight  for  the 
Sabo  amendment.  I  am  also  voting  for  the 
Frank  amendment  because  it  reflects  most, 
though  not  all.  of  my  previous  votes  on  strong 
deficit  reduction. 

And  that  is  why  I  am  voting  against  Penny- 
Kasich. 

Mr.  PORTER.  Mr.  Chairman,  I  rise  to  dis- 
cuss my  support  for  the  Penny-Kasich  amend- 
ment to  H.R.  3400,  the  "reinventing  govern- 
ment" legislation  before  us  tonight.  This 
amendment  proposes  $90  billion  in  budget 
savings  over  the  next  5  years,  a  reduction  of 
1  percent  from  what  we  expect  to  spend  dur- 
ing that  time  under  current  law.  While  I  op- 
pose several  of  the  amendment's  provisions,  I 
believe  we  should  pass  this  legislation  in  order 
to  make  a  real  cut  in  the  deficit.  Indeed,  it  we 
are  unable  to  make  a  mere  1  percent  cut  in 
Federal  spending,  it  is  doubtful  whether  we 
will  ever  be  able  to  make  the  deeper  cuts 
needed  to  finally  clean  up  the  fiscal  mess 
Congress  has  made  and  Congress  continues 
to  worsen  with  its  current  policies.  My  decision 
to  support  this  amendment  was  not  easy. 

Mr.  Chairman,  I  firmly  believe  that  the  root 
cause  of  the  deficit  is  too  much  spending  rath- 
er than  too  little  taxation.  My  opposition  to  the 
recently-enacted  budget  reconciliation  law  was 
based  largely  on  the  fact  that  that  legislation 
depended  heavily  on  tax  increases  instead  of 
spending  cuts  to  achieve  its  deficit  reduction 
goals.  I  also  opposed  that  legislation  because 
it  spends  most  of  the  new  taxes  it  raises  and 
because  its  deficit  reduction  goals  are  inappro- 
priately modest.  If  this  law  worths  the  way  its 
supporters  say  it  will— and  there  is  justifiable 
doubt  that  it  will— the  Fiscal  Year  98  defk:it  will 
be  just  20  percent  less  than  the  Fiscal  Year 
93  and  Fiscal  Year  94  deficits.  I  tielieve  we 
should  seek  a  50  percent  cut  in  the  deficit  t>y 
Fiscal  Year  98,  a  goal  candidate  Bill  Clinton 
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espoused  during  the  1992  presidential  cam- 
paign. 

Given  this  outlook,  the  Penny-Kasich 
amendment  represents  a  chance  to  help  cor- 
rect one  of  the  most  serious  faults  with  current 
budget  law:  it  allows  too  much  spending  and 
does  little  in  terms  of  reducing  the  deficit.  The 
Penny-Kasich  proposal  takes  a  reasonable  yet 
significant  step  in  the  right  direction  by  cutting 
total  Federal  spending  by  one  percent  over 
the  next  5  years.  By  making  meaningful  and 
specific  cuts,  this  amendment  would  lower  the 
deficit  and  help  mitigate  the  fiscal  child  abuse 
Congress  continues  to  commit  with  its  prof- 
ligacy. 

The  diversity  of  cuts  within  Penny-Kasich  is 
one  of  the  amendment's  greatest  strengths— 
and  the  source  of  the  difficulty  I  had  in  making 
my  choice  to  support  this  legislation.  I  strongly 
oppose  several  of  the  amendment's  provi- 
sions, including  the  prop>osed  creation  of  a  De- 
partment of  Science,  added  defense  cuts  and 
others.  However,  there  are  several  other  pro- 
posals included  in  it  which  I  strongly  support. 
These  items  Include  the  increase  in  the  Davis- 
Bacon  threshold,  substitution  of  vouchers  in 
place  of  new  construction  of  public  housing, 
termination  of  the  Interstate  (Commerce  Com- 
mission, streamlining  of  various  agriculture 
programs  and  closing  the  national  helium  re- 
serve. On  t>alance,  I  support  a  majority  of  the 
amendment's  provisions.  More  importantly,  I 
am  heartened  by  and  vigorously  in  favor  of  the 
amendment's  goal  of  added  deficit  reduction 
through  fiscally  honest  spending  cuts.  Such 
cuts  are  exactly  what  I  called  for  when  I  criti- 
cized and  voted  against  the  1993  reconcili- 
ation law  and  precisely  what  the  American 
people  continue  to  call  for  but  which  Congress 
refuses  to  enact. 

Mr.  Chairman,  a  number  of  charges  have 
been  hurled  against  this  proposal  by  the  Clin- 
ton administration  and  the  special  interests  the 
administration  marshalled  to  oppose  it.  These 
opponents  charge  that  enactment  of  Penny- 
Kask:h  will  undermine  health  care  reform, 
send  the  economy  into  a  calamitous  tail  spin, 
unfairly  burden  various  segments  of  the  popu- 
lation and  cast  aside  those  who  most  need 
government  assistance.  I  btelieve  these 
charges  are  unfounded.  Were  this  legislation 
adopted,  total  Federal  spending  over  the  next 
5  years  would  fall  fro  $8,015  trillion  to  just 
under  S7.924  trillion,  a  decrease  of  about  1 
percent.  Certainly,  $7,924  trillion  leaves  us 
enough  money  to  reform  health  care  and  pro- 
vide necessary  Government  services  to  those 
most  in  need.  Indeed,  if  we  are  so  bloated,  in- 
efficient and  uncreative  in  our  use  of  tax  dol- 
lars that  we  cannot  meet  our  society's  basic 
needs  over  the  next  5  years  with  that  amount 
of  money,  then  American  indeed  is  in  deep 
trouble.  We  can  and  should  do  better,  Mr. 
Chairman,  both  for  the  sake  of  reducing  the 
deficit  and  for  the  sake  of  regaining  the  con- 
MeKe  of  the  American  people  in  Congress 
and  its  ability  to  govern. 

Mr.  Chairman,  it  never  had  to  come  to  this. 
I  repeatedly  warned  at>out  the  dangers  of  big 
deficits  during  the  eariy  1980's  when  I  first 
came  to  Congress  and  after.  At  that  time, 
however,  the  Nation  was  enjoying  strong  eco- 
nomic growth  and  Congress  was  unconcerned 
about  the  red  ink  it  sent  flowing  from  Washing- 
ton.  On   several   occasions  during   the   mid 


eighties,  I  offered  alternative  Federal  budgets 
wtich  would  have  frozen  Federal  spending  by 
program  function,  thereby  forcing  Congress  to 
set  priorities  and  live  within  reasonable  spend- 
ing limits.  Unfortunately,  those  budgets  were 
blacked  from  consideration  or  rejected  on  the 
one  occasion  when  Congress  was  allowed  to 
vote  on  my  proposal.  Had  any  of  these  pro- 
posals been  adopted  today,  the  budget  would 
be  running  a  surplus  instead  of  a  deficit — and 
we  would  have  no  need  for  proposals  such  an 
Penny-Kasich. 

Unfortunately,  that  is  not  the  situation  we 
find  ourselves  in  today.  With  respect  to  the 
specifics  of  this  vote,  I  am  disapp>ointed  that 
Speaker  Foley's  Rules  Committee  has  again 
brought  a  major  piece  of  legislation  to  the  floor 
unHer  a  highly  restrictive  rule.  Specifically,  this 
rule  allows  Members  a  vote  on  only  two 
amendments:  Penny-Kasich  and  Frank-Shays. 
While  there  exists  a  plethora  of  Government 
reform  and  spending  cut  proposals  introduced 
in  this  Congress,  those  of  us  seeking  addi- 
tional deficit  reduction  through  spending  cuts 
continue  to  be  blocked  from  voting  on  those 
proposals  by  the  Rules  Committee  and  its 
tight-fisted  control  of  floor  debate  on  major 
bills  such  as  H.R.  3400. 

Mr.  Chairman,  I  will  vote  for  Penny-Kasich 
and  Frank-Shays  tonight  not  because  I  sup- 
port every  item  in  them  but  because  they  are 
the  only  options  available  to  me.  They  are  the 
on^  proposals  I  will  have  a  chance  to  vote  on 
which  attempt  to  do  what  we  need  to  do  far 
more  of:  reduce  the  deficit  through  real,  com- 
prehensive and  far-reaching  cuts  in  spending. 

Mrs.  LOWEY.  Mr.  Chairman,  I  rise  to  ex- 
press my  opposition  to  the  Penny-Kasich 
amendment  and  to  urge  my  colleagues,  in- 
stead, to  support  the  budget  cutting  proposals 
berg  offered  by  the  chairman  of  the  Budget 
Committee,  Mr.  Sabo,  and  by  Congressman 
Frank  and  Congressman  Shays. 

I  want  to  congratulate  Congressman  Penny 
and  Congressman  Kasich  lor  their  determina- 
tion to  continue  work  on  reducing  the  Federal 
budget  deficit.  I  share  their  desire  to  acceler- 
ate the  process  of  putting  our  Nation's  fiscal 
house  in  order.  I  have  offered  my  own  plan  for 
cuaing  the  deficit  by  over  S53  billion,  and  I  am 
pleased  that  all  three  of  the  measures  before 
the  House  tonight  contain  elements  of  my  pro- 
posal. 

Mr.  Chairman,  we  do  not  disagree  over  the 
need  for  deficit  reduction  but  over  the  means 
by  which  to  achieve  those  savings.  The 
Perny-Kasich  amendment  is  fundamentally 
flawed  lor  four  reasons: 

it  would  seriously  undermine  the  chances  of 
enacting  meaningful  health  care  reform  during 
the  103d  Congress  by  preventing  the  use  of 
anicipated  medicare  savings  for  health  care 
reform. 

ft  would  impose  an  undue  burden  of  deficit- 
reduction  on  seniors,  particularly  those  who 
liva  in  States,  such  as  New  York,  which  have 
hig^  costs  of  living. 

It  would  impede  our  ability  to  shift  budget 
priorities  to  help  our  communities  address  our 
most  pressing  needs,  such  as  crime  control 
and  prevention,  jot>-creation,  education,  public 
hetlth,  and  our  economic  and  environmental 
infrastructure. 

It  would  make  a  series  of  dramatic  changes 
to  a  range  of  Federal  programs  that  should  be 
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thoroughly  reviewed  and  debated  tiefore  the 
full  house  takes  action  on  these  matters. 

Mr.  Chairman,  it  would  be  easy  to  ignore 
the  impact  of  these  proposals  and  take  what 
many  are  calling  a  free  vote  in  favor  of  this 
proposal,  in  the  hope  that  it  will  be  improved 
later  on  in  the  process.  To  give  the  appear- 
ance of  being  tough  on  spending  without  tak- 
ing the  time  to  get  it  right. 

There  is  no  such  thing  as  a  free  vote  in 
Congress.  The  people  of  the  18th  district  did 
not  send  me  here  as  their  Representative  so 
that  I  could  cast  free  votes. 

They  sent  me  here  with  the  hope  that  I 
would  rise  to  the  challenge  of  a  more  difficult 
task — to  cut  our  budget  while  investing  in  ini- 
tiatives that  will  make  our  Nation  stronger. 
They  know  that  we  must  do  both.  I  believe 
that  the  Penny-Kasich  amendment  fails  to  rise 
to  that  challenge. 

That  is  why  I  am  voting  against  the  Penny- 
Kasich  amendment  and  for  the  amendment  of- 
fered by  Congressman  Sabo  and  the  amend- 
ment offered  by  Congressmen  Frank  and 
Shays.  These  amendments  will  build  on  the 
rescission  package  which  my  colleagues  and 
I  on  the  Appropriations  Committee  approved 
last  week. 

The  Sabo  amendment  would  cut  Federal 
spending  by  $37.1  billion  over  5  years,  on  top 
of  the  savings  already  enacted  last  August. 
Most  of  these  savings  would  be  achieved  by 
reducing  the  Federal  woricforce  by  252,000 
positions.  The  personnel  cuts  required  by  the 
measure  are  identical  in  size  to  those  rec- 
ommended by  the  administration's  National 
Performance  Review,  chaired  by  Vice  Presi- 
dent Gore. 

The  measure  would  also  achieve  important 
savings  by  reorganizing  agencies  within  the 
Agriculture  Department  and  eliminating  waste- 
ful agriculture  subsidies,  which  I  have  long  ad- 
vocated, for  a  savings  of  over  $900  million. 
The  amendment  would  streamline  operations 
at  the  Department  of  Housing  and  Urban  De- 
velopment and  eliminate  wasteful  programs  in 
the  Interior,  Energy,  and  Transportation  De- 
partments. 

The  amendment  includes  a  number  of  pro- 
posals which  I  made  eariier  this  year,  such  as 
the  following: 

Consolidate  in  one  department  the  Federal 
Government's  efforts  to  build  polar  satellite 
systems  which  are  currently  carried  out  sepa- 
rately in  the  Department  of  Defense,  NASA, 
and  the  Department  of  Commerce; 

Require  Federal  agencies  to  make  greater 
use  of  direct  deposit/electronic  funds  transfers 
to  pay  Federal  benefits  and  salaries;  and 

Allow  the  private  sector  to  cogenerate 
power  at  Department  of  Energy  Labs. 

The  Satx}  amendment  amounts  to  dramatic, 
yet  sensible,  deficit-reduction  that  will  improve 
our  fiscal  health  while  enhancing  the  effective- 
ness of  federal  programs. 

Likewise,  the  Frank-Shays  proposal  also  in- 
cludes sensible  reductions  of  $14.4  billion  that 
merit  support.  The  amendment  would  cancel 
the  space  station,  something  I  have  long  suf>- 
ported.  It  would  also  cut  spending  on  the  de- 
fense of  Europe  by  requiring  our  European  al- 
lies to  contribute  to  the  costs  of  basing  U.S. 
troops  there — or  face  their  withdrawal.  Finally, 
the  measure  cuts  funding  for  ballistic  missile 
defense  and  for  the  advanced  liquid  metal  re- 
actor. 
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Taken  together,  the  rescission  package,  as 
amended  by  the  measures  offered  by  Mr. 
Sabo,  Mr.  Frank  and  Mr.  Shays,  would  pro- 
vide over  $51  billion  in  savings  over  the  next 
5  years.  These  measures  provide  major  new 
spending  reductions  that  go  beyond  the  record 
$496  billion  deficit-reduction  package  enacted 
in  August. 

These  proposals  are  well  considered  and 
keep  faith  with  the  mission  the  American  peo- 
ple sent  us  here  to  accomplish:  To  turn  our 
Nation's  economy  around  by  making  Govern- 
ment work  better.  I  urge  my  colleagues  to  sup- 
port this  package. 

Mr.  POSHARD.  Mr.  Chairman,  1  nse  today 
in  support  of  the  Penny-Kasich  amendment  to 
H.R.  3400. 

In  my  5  years  of  service  in  the  House  of 
Representatives,  I  have  tried  to  help  steer  this 
country  on  a  path  of  fiscal  responsibility  and 
deficit  reduction.  I  voted  for  the  1990  Budget 
Agreement  and  the  1993  Budget  Agreement, 
txjth  extremely  challenging  votes,  because  I 
believed  that  we  had  to  take  action  against  the 
deficit.  Both  of  those  bills  cut  Federal  spend- 
ing. I  do  not  regret  voting  for  either  bill.  But 
their  combination  ot  revenue  increases  and 
spending  cuts  have  really  only  slowed  the 
growth  in  spending.  I  believe  it  is  time  to  do 
more,  and  Penny-Kasich  otters  us  the  best  op- 
portunity for  real  deficit  reduction. 

I  must  tell  my  colleagues  that  his  debate 
typifies  for  me  why  we  struggle  to  make  even 
the  most  basic  decisions  on  fiscal  policy.  Ever 
since  the  Penny-Kasich  amendment  was  pro- 
posed, my  offices  have  been  swamped  with 
calls  and  letters  from  representatives  of  par- 
ticular groups  or  individuals  who  say  they  will 
be  hurt  by  specific  cuts  Penny-Kasich  has  in 
store  for  their  program.  The  letterhead  lobby 
here  in  Washington  has  produced  hundreds  of 
arguments  insisting  that  cuts  would  do  irrep- 
arable harm  to  whatever  organization  or  sector 
of  the  economy  they  happen  to  represent. 

All  of  these  folks  are  good  people.  In  many 
cases,  they  are  good  friends  whom  I've  had 
the  pleasure  of  working  with  for  many  years. 
They  represent  issues  I  care  about  deeply — 
child  care,  seniors,  clean  coal  research,  public 
broadcasting  and  on  down  the  list.  They  can 
make  a  compelling  case  for  why  each  specific 
cut  will  cause  some  pain.  And  I  respect  their 
arguments. 

But  while  our  job  is  to  represent  our  districts 
and  the  people  who  elected  us  to  serve  in  this 
House,  we  are  also  here  to  address  the  broad 
national  interest.  And  I  think  Penny-Kasich  is 
a  defining  moment  in  terms  of  whether  we  are 
willing  to  come  to  gnps  with  deficit  reduction, 
and  whether  we  are  willing  to  cut  programs 
which  may  serve  some  of  our  constituents  and 
may  be  important  to  our  districts. 

Let  me  give  you  one  concrete  example  in 
my  district.  Illinois  is  suffering  from  the  effects 
of  the  1990  Clean  Air  Act.  We  have  lost  coal 
mining  jobs  by  the  thousands  because  we 
cannot  sell  the  high-sulfur  coal  which  is  mined 
in  my  state.  No  one  has  worthed  harder  than 
me  to  support  clean  coal  research  and  to  look 
for  scientific  answers  to  the  problems  facing 
our  coal  industry. 

This  would  seem  to  be  reason  enough  to 
oppose  Penny-Kasich.  And  the  inclusion  of  se- 
rious cuts  in  the  Clean  Coal  program  was  one 
of  the  reasons  I  had  to  take  a  long,  hard  look 
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at  this  proposal.  But  suppose  I  decide  that  this 
cut  alone  is  too  much  for  me  to  support  the 
whole  package.  Then  the  Member  with  the  de- 
fense industry  in  his  or  her  distnct  who  is  af- 
fected decides  that  cut  is  too  much.  Then  the 
Member  with  a  high  number  of  senior  citizens 
says  the  same  because  of  Medicare.  You  see 
where  I'm  headed.  So  long  as  we  decide  to 
hold  all  programs  harmless,  we  will  never  truly 
achieve  deficit  reduction.  At  some  point,  we 
will  have  to  make  real  cuts  which  affect  real 
programs  that  may  discomfort  real  people  in 
our  distnct  and  across  the  country. 

We  can  eliminate  the  helium  reserve  and 
cut  our  office  budgets— things  we  should  do — 
until  the  cows  come  home  and  we  will  never 
achieve  substantial,  meaningful  and  tangible 
deficit  reduction. 

Let  me  return  for  a  moment  to  the  vote  this 
year  on  ttie  budget  bill,  l  voted  for  that  bill  in 
part  because  we  were  promised  the  oppor- 
tunity to  vote  for  additional  spending  cuts. 
Surely  everyone  knew  that  we  could  not  bnng 
forth  a  package  of  real  cuts  that  would  avoid 
programs  which  we  believe  are  worthwhile. 
There  is  no  safe  cut.  But  unless  we  re  willing 
to  make  tough  choices,  we  will  keep  running 
up  $250  to  $300  billion  annual  deficits  and  will 
send  the  $4  tnlhon  debt  even  higher. 

I  think  my  colleagues  have  come  up  with  a 
plan  worthy  of  our  support.  In  the  big  picture, 
we  are  talking  about  one-cent  on  the  dollar  in 
federal  spending  cuts  over  the  next  5  years. 
This  IS  only  one-fifth  of  one-cent  per  year.  We 
are  not  tying  the  President's  hands  on  health 
care.  1  have  great  respect  for  the  President 
and  First  Lady  for  their  meaningful  response 
to  the  health  care  cnsis  facing  this  country. 
Besides  being  one  of  the  most  critical  issues 
in  the  daily  lives  of  average  Amencans,  it  is 
one  of  the  driving  forces  behind  our  runaway 
deficits  and  debt.  But  making  these  changes 
will  not  rob  the  administration  of  options  on 
health  care,  and  if  it  does,  that  means  we 
have  another  tough  vote  ahead,  which  is  how 
to  fully  pay  for  the  reforms  people  want.  That 
is  also  our  responsibility. 

I  will  vote  for  the  other  spending  cut  options, 
knowing  that  it  is  likely  that  Penny-Kasich 
could  fail  and  that  we  must  take  at  least  some 
measures  to  addrec-s  the  deficit.  But  I  tell  my 
colleagues,  and  the  people  m  my  distnct.  that 
the  other  options,  while  they  are  brought  forth 
in  an  honorable  manner,  do  not  meet  the  test 
of  real  deficit  reduction. 

Mr.  Chairman,  I  have  gone  across  my  dis- 
trict to  discuss  the  importance  of  this  issue. 
Time  and  time  again,  with  very  few  excep- 
tions, people  in  my  district  tell  me  they  are 
willing  to  accept  cuts  in  government  programs 
or  even  the  elimination  of  government  pro- 
grams if  they  know  the  cuts  will  go  to  deficit 
reduction.  Quite  often,  they  are  willing  to  ac- 
cept higher  taxes,  if  they  know  the  money  is 
going  to  deficit  reduction. 

But  they  are  almost  always  willing  to  do  nei- 
ther— spending  cuts  or  tax  increases — if  they 
lack  the  confidence  in  this  body  to  apply  those 
cuts  to  deficit  reduction.  1  believe  we  have 
gone  about  as  far  as  we  can  on  the  tax  side. 
We  are  now  faced  with  the  cold,  hard  reality 
of  spending  cuts.  And  the  Penny-Kasich  cuts 
go  directly  to  deficit  reduction.  We  keep  the 
faith  with  pay-as-you-go  government. 

To  my  friends  who  have  called  and  written 
to  me  on  specific  programs.  1  want  to  tell  them 


that  I  do  not  take  this  vote  lightly.  I  appreciate 
your  concerns  about  how  this  program  will  af- 
fect education,  labor,  veterans,  coal  and  Fed- 
eral employees  among  many  others.  If  given 
the  opportunity  to  change  this  or  other  alter- 
natives, I  might  well  choose  differently  in  the 
reductions  we  propose  or  buffer  the  impact  of 
these  cuts  in  other  ways.  But  we  are  given 
very  few  chances  like  that  in  today's  Con- 
gress. We  are  given  a  package  of  tough 
choices  and  are  asked  to  vote  "up"  or  "down" 
and  then  live  with  the  consequences.  That  is 
what  you  sent  us  here  to  do. 

For  the  last  12  years  or  more,  we  have  erv- 
dured  an  administration  which  toW  the  people, 
"You  don't  have  to  pay  for  anything,  and  we 
will  never  raise  your  taxes."  And  we  have  suf- 
fered from  a  legislative  branch  which  tokt  the 
people,  "You  don't  have  to  do  without  any- 
thing, we  will  never  cut  or  eliminate  a  pro- 
gram "  That  is  a  disastrous  comtMnation  which 
has  put  this  country  into  long  term  indebted- 
ness which  will  take  us  years  and  years  to 
reconcile.  It  will  take  plenty  of  very  tough  deci- 
sions. And  It  will  have  to  start  with  this  one. 
today,  in  support  of  Penny-Kasich. 

Mr.  BALLENGER.  Mr.  Chairman,  as  my  col- 
leagues Representative  Penny  and  Rep- 
resentative Kasich  said  in  a  Washington 
Times  editorial,  "The  vote  will  define  the  two 
kinds  of  people  who  occupy  Congress:  those 
who  truly  want  to  control  the  flow  of  red  ink, 
and  those  who  only  want  to  talk  about  it."  I 
want  to  stop  the  flow  of  red  ink  in  Washington, 
so  I  strongly  endorse  the  Penny-Kasich  com- 
mon cents  defrcit  reduction  pJan  to  cut  spend- 
ing first. 

We  have  had  years  to  accomplish  fiscal  re- 
sponsibility and  have  failed  completely.  The 
politrcal  will  and  honesty  have  not  been  there. 
This  plan  is  needed  to  give  us  the  bacW»ne 
to  make  the  tough  decisions  to  return  common 
sense  budgeting  to  our  nation.  The  Demo- 
cratic majority  has  thwarted  every  attempt  to 
bnng  fiscal  sanity  to  the  present  budget  sys- 
tem. The  Penny-Kasich  bipartisan  plan  is  the 
best  and  really  the  only  hope  to  reduce  the 
bulging  Federal  deficit  (estimated  to  be  $254.5 
billion). 

The  Penny-Kasich  plan  is  estimated  to  re- 
duce Government  spending  by  $90.2  billion 
over  the  next  5  years,  which  works  out  to 
atx)ut  .006  percent  or  less  than  one  cent  out 
of  every  Federal  dollar  spent  over  the  next  5 
years.  The  package  includes  roughly  $21  bil- 
lion in  discretionary  savings,  $39  billion  in  enti- 
tlement savings,  and  $30  billion  in  personnel 
savings.  In  fiscal  year  1994  this  plan  produces 
about  $7  billion  of  spending  cuts  and  in  a  $6 
trillion  economy,  this  will  certainly  have  a  very 
small  effect  on  the  recovery.  This  is  truly  a 
small  pnce  to  pay  to  put  our  fiscal  house  in 
order. 

Many  naysayers  have  spoken  on  the  House 
floor  talking  of  dracoman  cuts  and  urging  that 
we  do  not  pass  the  Penny-Kasich  Common 
Cents  Deficit  Reduction  Act  of  1993.  Let  me 
cleariy  say  that  this  is  simply  a  distortion  of 
the  truth  and  in  some  cases  an  outright  lie. 
Who  are  the  naysayers — every  special  interest 
group  who  feeds  at  the  public  trough. 

Let  me  rebuke  a  few  of  the  myths  about  this 
plan: 

The  plan  does  not  hurt  the  economy.  Over 
the  next  5  years  the  Federal  Government  will 
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spend  $8  trillion  dollars  and  the  common  cents 
deficit  reduction  plan  only  cuts  $90  billion  in 
Federal  spending.  Government  spending  does 
not  create  jobs.  If  this  money  were  left  in  the 
hands  of  the  taxpayers,  it  could  be  spent  or 
saved  by  them,  in  other  words,  creating  jobs 
in  the  private  sector. 

The  plan  does  not  cut  defense.  President 
Clinton  sent  Congress  a  budget  in  February 
which  cut  total  defense  spending  by  $127  bil- 
lion over  5  years,  $67  billion  more  than  he 
claimed  during  the  campaign.  These  cuts  are 
in  addition  to  the  Bush  build-down.  This  plan 
only  contains  $1.8  billion  in  defense  cuts  over 
the  next  five  years. 

The  plan  does  not  destroy  health  care  re- 
form. The  President's  health  care  reform  plan 
includes  $332  billion  in  new  spending  over  6 
years,  $50  billion  in  deficit  reduction  and  also 
contains  a  $45  "fudge  factor."  If  this  is  really 
true,  it's  hard  to  see  how  the  Penny-Kasich 
plan's  claim  of  $35  billion  in  Medicare  savings 
now — rather  than  later — could  possibly  harm 
the  Clinton  health  plan — unless  the  President 
is  a  lot  less  confident  of  his  health  care  figures 
then  he  claims. 

The  plan  is  not  unfair  to  seniors.  The  Medi- 
care provisions  included  in  the  Penny-Kasich 
plan  are  the  same  proposals  the  administra- 
tion included  in  their  health  care  reform  pro- 
posal. More  importantly,  the  Penny-Kasich 
plan  is  seeking  only  $35  billion  in  cuts,  while 
the  President  proposes  $124  billion  n  Medi- 
care cuts. 

Finally,  let  me  add  a  word  about  the  Presi- 
dent's so-called  deficit  reduction  plan — it's  a 
sham.  President  Clinton's  deficit  plan  allows 
the  cuts— $41.2  billion — to  be  used  for  any- 
thing— including  more  spending.  The  Penny- 
Kasich  plan  requires  the  savings  to  go  directly 
to  deficit  reduction.  The  President's  proposal 
does  nothing  to  reduce  the  Federal  deficit. 

If  you  are  serious  about  deficit  reduction 
and  want  to  show  the  American  people  who 
have  called  for  us  to  cut  spending  first,  you 
will  join  me  in  supporting  the  Penny-Kasich 
common  cents  plan.  You  can  no  longer  run  or 
hide  from  these  difficult  decisions. 

Mr.  KIM.  Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Kasich-Penny  deficit  reduction 
amendment.  Actions  always  speak  louder  than 
words.  It's  time  to  stop  talking  about  cutting 
Government  waste  and  start  doing  something 
about  it.  The  Kasich-Penny  amendment  cuts 
$90  billion  in  deficit  spending  over  the  next  5 
years. 

Today  I  was  shocked  to  learn  that  the  Gov- 
ernment's own  Civil  Service  and  Military  Pen- 
sion Fund  is  over  $1  tnllion  short.  Let  me  re- 
peat that,  the  Government  pension  fund  is 
over  $1  trillion  in  the  hole.  The  Federal  Gov- 
ernment as  a  whole  is  over  $4  trillion  in  debt. 
We're  in  trouble  and  we  must  stop  deficit 
spending. 

The  Kasich-Penny  amendment  is  a  golden 
opportunity  we  must  not  let  pass.  Despite  all 
the  claims  by  its  opponents,  Kasich-Penny  is 
modest,  relatively  speaking.  It  is  only  1  penny 
of  cuts  per  $1  for  the  next  5  years. 

Opponents  of  this  responsible  amendment 
have  gone  to  great  extremes  to  try  to  scare 
the  put)lic  away  from  cutting  Federal  waste. 
They  claim  Kasich-Penny  will  severely  cut 
Medicare,  food  for  poor  children  and  colas  for 
retirees.  They  should  reread  the  amendment, 


it  does  not  do  that  at  all.  This  is  nothing  more 
than  clever,  fear-mongering  rhetoric  and  it  is  a 
disservice  to  the  American  public  which  de- 
serves the  facts. 

I  would  not  support  this  amendment  if,  in 
faot,  it  did  all  these  terrible  things  claimed  by 
its  opponents.  But,  it  doesn't.  The  real  reason 
opponents  are  fighting  this  deficit  busting 
amendment  is  because  it  is  cutting  their  spe- 
cial pet  pork  projects.  They're  upset  because 
Kasich-Penny  responsibly  reduces  programs 
un<Jer  the  jurisdiction  of  committees  they  chair 
ancl  consider  their  personal  fiefdoms. 

The  American  people  are  demanding  real 
fiscal  reform  in  Government.  This  is  respon- 
sible and  genuine  reform  that  cuts  the  deficit. 
The  rest  of  the  country  has  tightened  its  belt 
in  hard  economic  times,  why  can't  Congress? 

I  urge  my  colleagues  to  join  me  in  strongly 
supporting  the  Kasich-Penny  amendment. 

Mr.  WYDEN.  Mr.  Chairman,  Penny-Kasich 
would  impose  tremendous  new  paperwork  and 
administrative  hassles  on  Medicare,  a  program 
that  already  gives  millions  of  seniors  a  mi- 
graine. Our  colleagues  should  review  the  at- 
tached analysis  from  the  Health  Care  Financ- 
ing Administration,  and  vote  "no"  on  Penny- 
Kasich. 

IDEP.\RTMf:NT  OF  HEALTH 
AND  Human  Services. 
Washington.  DC.  November  22.  1993. 
Hor  Ron  Wyden. 
Hotttie  of  Representatives.  Washington.  DC. 

Dear  Mr.  Wyden:  I  am  writing  in  response 
to  your  inquiry  earlier  today  about  the  pro- 
viaion  included  in  the  Penny-Kasich  deficit 
reduction  plan  that  would  vary  the  amount 
of  the  Medicare  hospital  deductible  by  in- 
cottie. 

This  provision  is  flawed  in  several  respects. 
FiiTst.  It  falls  flat  in  achieving  its  intended 
goal,  to  require  beneficiaries  who  can  afford 
It  %o  pay  more  out-of-pocket  than  those  with 
lower  incomes.  Rather,  the  additional  costs 
to  beneficiaries  will  be  passed  through  to  the 
majority  of  beneficiaries,  both  rich  and  poor, 
have  supplemental  insurance  coverage  that 
pays  the  hospital  deductible.  Only  20  percent 
of  Medicare  beneficiaries  are  liable  for  pay- 
ing the  hospital  deductible  out  of  pocket  and 
these  are  mostly  not  higher  income  bene- 
ficiaries Sixty-five  percent  of  beneficiaries 
have  the  deductible  paid  through  supple- 
mwtal  coverage  received  as  retiree  benefits 
or  by  Medigap  policies.  It  is  in  this  group 
where  most  higher  income  beneficiaries  can 
be  found.  .Another  15  percent  of  beneficiaries 
are  Medicaid  eligible.  The  increase  in  the  de- 
ductible will,  therefore,  not  be  borne  by 
higher  income  persons,  as  intended  by  the 
proposal,  but  by  those  who  will  pay  the  high- 
er premiums  for  supplemental  coverage  that 
will  result  from  a  higher  deductible. 

The  second  flaw  is  equally  troubling  to  me. 
This  propo.sal  will  result  in  an  unprecedented 
invasion  of  privacy  for  Medicare  bene- 
ficiaries. Each  of  the  si.xty-five  percent  of 
beneficiaries  with  supplemental  coverage, 
nearly  25  million  people,  will  need  to  provide 
proof  of  income  to  their  health  insurers.  Hos- 
pitals will  require  similar  information  from 
the  more  than  11  million  Medicare  bene- 
ficiaries a  year  who  are  admitted  to  hos- 
pitals. 

Finally,  the  provisions  will  create  new  ad- 
ministrative burdens  for  beneficiaries,  the 
Federal  Government,  private  insurers,  and 
hospitals.  Beneficiaries  will  be  required  to 
report  their  incomes  annually  to  the  Govern- 
ment and  to  supplemental  insurers  as  well  as 
to  provide  income  information  upon  admis- 


sion to  a  hospital.  The  Government,  insurers 
and  hospitals  will  need  to  collect  and  main- 
tain the  information,  and  to  use  it  each  time 
to  calculate  correctly  the  amount  of  pay- 
ment for  hospital  claims.  Even  after  the 
claim  is  paid,  the  burden  continues.  Because 
until  the  year's  end.  which  is  after  hospital 
services  have  been  rendered  and  payment 
made,  many  payments  will  require  retro- 
active adjustments. 

I  hope  that  this  information  is  useful  to 
you  in  evaluating  this  proposal. 
Sincerely, 

Bruce  C.  Vladeck. 

Administrator . 

Mr.  REED.  Mr.  Chairman,  I  rise  in  support 
of  the  Sabo  and  Frank  amendments  to  re- 
sponsibly reduce  our  Nation's  budget  deficit  by 
351 .4  billion  and  in  opposition  to  the  Penny- 
Kasich  amendment. 

While  some  claim  that  the  Penny-Kasich 
amendment  is  the  only  initiative  that  reduces 
spending,  I  believe  that  the  Sabo  and  Frank 
alternatives  are  far  more  deserving  of  this 
mantle.  In  contrast  to  Penny-Kasich,  the  Sabo 
and  Frank  amendments  do  not  endanger 
health  care  reform  which  is  the  real  way  to 
control  Federal  spending,  but  they  do  reduce 
spending  now. 

Supporters  of  Penny-Kasich  would  have 
Americans  believe  that  Congress  has  not  al- 
ready taken  steps  to  control  the  budget  deficit. 
To  the  contrary,  just  3  months  ago,  Congress 
passed  a  $496  billion  deficit  reduction  plan  at 
the  urging  of  the  President,  and  during  the  ap- 
propriations process,  hundreds  of  specific  pro- 
grams were  cut,  $34  billion  was  trimmed  from 
the  fiscal  year  1993  spending  level,  and  fiscal 
year  1994  appropriations  were  $11  billion 
under  the  administration's  request.  Moreover, 
the  President's  deficit  reduction  plan  froze  the 
caps  on  domestic  discretionary  spending  at 
the  fiscal  year  1993  level  with  no  adjustments 
for  inflation.  All  of  these  efforts  cut  spending 
now  and  will  mean  more  tough  choices  in  the 
future. 

The  Penny-Kasich  amendment  would  place 
an  enormous  burden  on  the  backs  of  my 
State's  senior  citizens.  Over  90  percent  of  the 
entitlement  cuts  in  their  proposal  would  come 
from  cuts  in  Medicare,  and,  overall,  seniors 
are  the  target  of  one-third  of  Penny-Kasich's 
budget  slashing.  Rhode  Island's  older  Ameri- 
cans have  already  sacrificed  under  the  Presi- 
dent's $496  billion  deficit  reduction  plan. 
Penny-Kasich  demands  even  more  and  does 
not  recognize  that  we  need  health  care  reform 
before  we  gut  health  programs  for  seniors. 
Cutting  more  from  Medicare  before  reforming 
health  care  is  putting  the  cart  before  the 
horse.  Indeed,  controlling  health  care  costs  is 
the  real  key  to  reducing  the  deficit.  Penny-Ka- 
sich also  proposes  to  reduce  investments  in 
our  most  precious  resource — children.  This 
amendment  not  only  reduces  funding  for  li- 
braries and  makes  it  more  difficult  to  expand 
funding  for  Head  Start  job  training,  school  re- 
form, and  other  future-oriented  investments,  it 
also  would  reverse  a  recent  decision  that  chil- 
dren should  not  have  to  compete  for  Federal 
resources.  Indeed,  Penny-Kasich  proposes  to 
combine  several  social  service  grant  programs 
and  reduce  the  overall  funding  level  in  the 
name  of  efficiency.  We  should  control  Federal 
spending  to  protect  future  generations,  how- 
ever, we  should  not  jeopardize  the  ability  of 
our  children  to  compete  in  the  future. 
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As  the  Secretary  of  Defense  and  the  Joint 
Chiefs  have  pointed  out,  Penny-Kasich  poses 
a  threat  to  our  Nation's  military  readiness. 
Penny-Kasich  lowers  the  discretionary  spend- 
ing cap  which  would  require  unspecified  cuts 
in  the  Defense  budget  beyond  the  reductions 
included  in  the  President's  economic  plan.  In 
addition,  Penny-Kasich  threatens  the  military's 
ability  to  recruit  by  reducing  the  incentives  of- 
fered to  those  Americans  who  volunteer  their 
lives  in  service  to  our  country.  I  am  pleased  to 
note  that  the  sponsors  of  this  amendment 
dropped  provisions  which  would  have  reneged 
on  past  promises  by  drastically  reducing  the 
benefits  of  the  thousands  of  Federal  and  mili- 
tary retirees  in  Rhode  Island.  However,  mak- 
ing these  benefit  reductions  prospective  does 
not  eliminate  the  impact  on  recruiting  and 
readiness  that  has  been  pointed  out  by  the 
Defense  Department,  the  American  Legion, 
and  others. 

Finally,  Penny-Kasich  contains  a  number  of 
policy  changes  from  unaccompanied  tours  of 
duty  for  service  personnel  to  cuts  in  university 
research  to  the  creation  of  a  new  Department 
of  Science  to  abandoning  the  Supertund  pro- 
gram's preference  for  permanent  environ- 
mental clean  up  in  favor  of  mere  containment. 
These  policy  changes  may  be  called  for,  but 
none  has  received  sufficient  review  from  Con- 
gress or  the  public  to  be  enacted  today. 

Mr.  Chairman,  while  my  constituents  care 
about  the  future  and  the  deficit,  they  are  more 
concerned  with  jobs  for  their  families  and 
neighbors.  They  have  seen  thousand  of  manu- 
facturing jobs  disappear,  families  up-rooted, 
mortgages  foreclosed,  and  they  are  afraid  that 
their  children  will  be  part  of  the  first  American 
generation  that  does  not  have  a  better  life 
than  the  preceding  generation.  The  Amencan 
Dream  is  fundamentally  tied  to  economic  op- 
portunity and  rising  wages.  That  is  why  the 
President's  economic  plan  was  careful  not  to 
adversely  affect  the  nascent  economic  recov- 
ery. Penny-Kasich  jeopardizes  jobs  and  the 
dream  by  cutting  first  and  asking  questions 
later. 

I  urge  my  colleagues  to  support  a  continuing 
economic  recovery  and  vote  against  Penny- 
Kasich. 

Ms.  Velazquez.  Mr.  Chairman,  many  Mem- 
bers in  this  Chamt)er  recognize  the  need  to 
address  the  deficit, — the  need  to  cut  Govern- 
ment waste, — the  ability  to  cut  Federal  spend- 
ing in  some  select  areas.  But,  it  seems  that 
many  Members  do  not  realize  that  we  must 
proceed  responsibly  and  sensibly. 

Contrary  to  the  cutting  frenzy  which  has 
taken  hold  of  this  Congress,  every  proposed 
cut  is  not  a  wise  cut,  and  I  can  offer  no  better 
proof  than  the  Penny-Kasich  amendment 
which  is  before  us  today. 

We  should  not  and  cannot  destroy  the 
present  with  the  flawed  intention  of  saving  the 
future.  That  approach,  as  embodied  in  this 
amendment,  would  spiral  this  Nation  down  an 
irreversible  path. 

In  the  12th  Congressional  District  of  New 
York,  which  I  represent,  far  too  many  people 
cannot  sacrifice  any  more  for  tomorrow  be- 
cause they  are  struggling — literally  fighting — to 
survive  today. 

Passage  of  the  Penny-Kasich  amendment 
would  mean  the  final,  lethal  blow  to  these 
communities  which  endured  12  years  of  dis- 
regard and  disaffection. 


The  Penny-Kasich  amendment  eats  away  at 
the  social  safety  net  of  society  like  a  pack  of 
frenzied  piranhas  by  requiring  $70  billion  in  fu- 
ture cuts  in  discretionary  spending.  These 
devastating  cuts  would  affect  education  and 
training,  WIC  and  Headstart,  environmental 
initiatives  and  infrastructure  improvements. 
These  are  unspecified  cuts  that  go  above  and 
beyond  the  more  than  $50  billion  in  savings 
that  we  must  presently  find  as  a  result  of  pas- 
sage of  President  Clinton's  budget  and  deficit 
reduction  legislation  eariier  this  year. 

The  Penny-Kasich  amendment  also  reduces 
spending  and  consolidates  into  a  single  block 
grant  a  host  of  vital  programs  such  as  the  so- 
cial services  block  grant,  the  "At  Risk"  Child 
Care  Program,  and  two  major  nutrition  pro- 
grams for  our  elderiy. 

But  possibly  even  more  distressing  is  the 
fact  that  Penny-Kasich  seeks  $37  million  in 
savings  from  Medicare,  the  vast  majonty  of 
which  replicate  Medicare  savings  requested  by 
President  Clinton.  An  important  difference 
however,  is  that  while  the  President  would  re- 
cycle these  savings  into  much  needed  health 
care  reform,  Penny-Kasich  would  put  all  the 
savings  into  the  deficit.  This  means  that 
Penny-Kasich  would  effectively  satx}tage  our 
Government's  ability  to  reform  thie  present 
health  care  system  and  join  the  large  family  of 
nations  that  provide  universal  coverage. 

This  amendment  also  violates  the  Govern- 
ment's pact  with  our  workers  by  removing  pre- 
vailing wage  rates  from  Federal  construction 
contracts  and  removing  the  critical  protections 
of  the  Copeland  Act. 

Mr.  Chairman,  I  urge  my  colleagues  to  have 
the  courage  to  register  their  vote  against  this 
irresponsible  amendment.  I  urge  my  col- 
leagues not  to  be  fooled  by  the  txild  print  of 
this  S90  billion  cutting  scheme  and  to  look 
carefully  at  the  small  print  which  outlines  the 
decay  and  chaos  this  amendment  would 
beget. 

Let  us  recall  the  words  of  Ralph  Barton 
Perry  who  stated  that  "any  government  has  in 
the  final  analysis  to  be  justified  by  the  quality 
of  life  which  it  promotes." 

I  urge  my  colleagues  to  heed  the  advice  of 
Mr.  Perry  and  vote  "no"  on  Penny-Kasich. 

Mr.  OWENS.  Mr.  Chairman.  I  rise  in  strong 
opposition  to  the  Penny-Kasich  amendment. 
This  amendment  includes  over  85  provisions 
that  cut  Federal  spending  and  make  perma- 
nent changes  in  various  authorizations.  It 
would  further  squeeze  domestic  spending  pro- 
grams which  already  are  hard-pressed  to  sup- 
port the  Nation's  most  needy  citizens. 

Adoption  of  the  amendment  would  destroy 
and  opportunity  for  this  Congress  to  enact 
comprehensive  health  care  reform.  Everyone 
agrees  that  Americans  need  more  affordable 
health  care,  and  yet  the  amendment  purports 
to  achieve  $34  billion  in  so-called  Medicare 
savings  and  directs  the  savings  toward  deficit 
reduction  only.  Such  savings  includes  impos- 
ing 20-percent  co-insurance  fees  on  home 
health  services  and  clinical  laboratory  serv- 
ices— services  for  which  co-insurance  is  not 
currently  required.  These  savings  provisions 
would  hit  the  poor  and  the  elderiy  the  hardest. 

I  also  would  like  to  remind  Penny-Kasich 
supporters  that  if  they  rob  this  Congress  of  the 
opportunity  to  pass  meaningful  health  care  re- 
form legislation,  they  also  prevent  this  Con- 


gress from  tackling  the  deficit.  Health  care 
cost  containment  cannot  be  achieved  without 
comprehensive  reform,  and  health  care  contin- 
ues to  soak-up  more  than  14  percent  of  our 
gross  national  product. 

Some  of  the  entitlement  cuts  contained  in 
the  amendment  would  be  unfunded  mandates 
on  the  States,  coming  at  a  time  when  many 
States,  including  my  home  State  of  New  York, 
are  expenencing  fiscal  crises  of  their  own.  For 
example,  the  amendment  requires  that  the  20- 
percent  co-insurance  for  Medicare  home 
health  services  for  low-income  beneficiaries  be 
paid  by  State  Medicaid,  amounting  to  a  $5  bil- 
lion burden  on  the  States  over  the  next  5 
years. 

Moreover,  like  the  disastrous  Gramm-ljtta 
amendment  which  was  enacted  in  1981,  this 
amendment  contains  major  policy  revisions 
that  have  not  been  scrutinized  by  the  usual, 
rigorous,  legislative  process.  For  instance, 
without  a  single  hearing  on  the  issue,  the 
Penny-Kasich  amendment  would  establish  a 
new  cabinet-level  department,  the  Department 
of  Science,  Space,  Energy,  and  Technology, 
by  combining  the  Departments  of  Commerce 
and  Energy  with  the  National  Science  Founda- 
tion and  NASA. 

Even  H.R.  3400  itself  includes  major  polkry 
changes  that  have  barely  t)een  examined  tie- 
cause  of  the  determination  of  the  Clinton  ad- 
ministration to  ram  the  bill  through  Congress 
before  Thanksgiving.  Again,  without  a  single 
hearing  on  the  issue,  H.R.  3400  would  radi- 
cally alter  the  way  in  which  government  inlor- 
mation  is  published  and  disseminated.  That 
provision  flies  in  the  face  of  the  Depository  Li- 
brary Program,  which  has  existed  for  more 
than  150  years;  the  Government  Printing  Of- 
fice, which  has  existed  for  more  than  130 
years;  and  the  Joint  Committee  on  Printing, 
which  has  existed  for  160  years.  Despite  the 
fact  that  this  system  has  achieved  cost  sav- 
ings over  time,  the  Clinton  administration  is 
asking  Congress  to  make  sweeping  changes. 

Congress  should  not  make  such  an  impor- 
tant decision  with  haste.  The  impact  and  cost 
of  dismantling  the  Government  Printing  Office 
should  be  studied  carefully  over  a  period  of 
months,  not  a  period  of  days.  In  fact,  a  study 
just  completed  by  the  Deputy  Librarian  of  Corv 
gress  concludes  that  shitting  the  Government 
Printing  Office's  functions  elsewhere  may  cost, 
not  save,  money. 

Mr.  Chairman,  the  cuts  proposed  t)y  the 
Penny-Kasich  amendment  are  rash,  and  the 
changes  proposed  by  H.R.  3400  may  be  pre- 
mature. I  urge  my  colleagues  to  vote  against 
the  Penny-Kasich  amendment. 

Mr.  HOUGHTON.  Mr.  Chairman,  I  doni 
have  much  time  to  endorse  the  Penny-Kasich 
bill  but  recognizing  that  limitation  I  must  say 
that  this  debate  astounds  me.  Imagine  a  fam- 
ily, a  business  moving  slowly  into  Ijankruptcy 
arguing  about  technical  irregularities.  This  is 
what  we're  doing.  Remember  the  old  saying — 
the  last  thing  a  company  does  before  it  goes 
out  of  business  is  to  issue  a  new  controller's 
procedure.  That  is  what  we're  doir>g.  Or  to  put 
it  another  way  let's  say  our  family  irxxjme  is 
$12,000  a  year,  but  our  expenses  are 
$15,000 — and  somebody  says  "Hey  you  bener 
watch  out.  You're  going  broke.  Why  don't  you 
face  reality.  Make  a  start,  save  $150  a  year. 
It's  not  much  you'll  have  to  cut  down  a  bit,  but 
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what's  the  alternative?  Don't  put  it  off— do  it— 
do  it."  And  then  your  answer  comes  slowly 
back— "No,  I  can't  do  it.  I  haven't  thought  it 
through,  I'll  have  to  wait." 

My  fellow  associates— hear  me.  That  is 
what  we're  doing  here  tonight.  The  sad  part  is 
that  we're  doing  it  not  with  our  money,  you 
see  we're  txjrrowing  hundreds  of  billions  each 
year.  We're  doing  it  with  our  children's  money. 
In  your  heart  do  you  feel  right  about  that. 
We're  losing  our  will,  we're  losing  our  back- 
bone. I  cry  for  our  country. 

Mr.  BEREUTER.  Mr.  Chairman,  this  Mem- 
ber would  like  to  comment  on  a  matter  men- 
tioned in  a  previous  debate  by  the  gentlemen 
from  Pennsylvania  [Mr.  Goodling]  which  re- 
fers to  the  punitive  effect  of  civil  penalties. 
This  Member  shares  the  gentlemen  from 
Pennsylvania's  concern  and  objection  to  sec- 
tion 16701  of  H.R.  3400,  which  would  index  all 
civil  penalties,  except  those  under  the  Internal 
Revenue  Code,  to  inflation.  This  provision 
would  affect  hundreds  of  provisions  in  existing 
law  by  increasing  penalty  levels  by  September 
1994  to  reflect  past  inflation,  then  indexing  to 
inflation  thereafter. 

This  Member  supports  the  Penny-Kasich 
amendment,  and  is  pleased  that  a  similar  pro- 
vision was  removed  from  the  original  draft  of 
this  initiative.  However,  the  Penny-Kasich 
amendment  does  not  delete  the  language  pro- 
vkJing  for  the  indexing  of  all  civil  penalties  in 
H.R.  3400. 

This  Member  expects  that  this  situation  will 
be  rectified  in  any  conference  and  pledges  his 
support  to  any  future  effort  by  the  gentlemen 
from  Pennsylvania  [Mr.  Goodling]  to  address 
this  issue. 

Mr.  STARK.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  the  Penny-Kasich  amendment 
that  would  require  Medicare  beneficiaries  to 
pay  an  additional  $35  billion  for  their  medical 
bills  over  the  next  5  years.  Just  a  few  months 
ago,  the  Congress  enacted  $56  billion  in  Medi- 
care savings  as  part  of  OBRA  93.  Many  of  us 
recognize  that  it  may  be  necessary  to  consider 
further  reductions  in  Medicare  spending  within 
the  broader  context  of  health  care  reform.  If 
this  amendment  is  passed,  and  if  these  Medi- 
care savings  are  enacted,  health  reform  will 
be  stopped  in  Its  tracks. 

A  vote  for  the  Penny-Kasich  amendment  is 
a  vote  against  the  Medicare  Program  and  the 
beneficiaries  it  serves.  This  amendment 
would: 

First,  income-relate  the  Medicare  part  B  pre- 
mium, which  would  quadruple  the  part  B  pre- 
mium for  higher  income  Medicare  bene- 
ficiaries; second  means-test  the  hospital  de- 
ductible incunred  by  Medicare  patients;  third, 
impose  a  new  20  percent  copayment  for  lab^ 
oratory  services,  and  fourth  require  home 
health  beneficiaries  to  pay  a  20  percent  coin- 
surance for  all  home  health  visits. 

Enacted  apart  from  broad  health  care  re- 
form, the  Medicare  proposals  would  be  finan- 
cially burdensome  to  Medicare  beneficiaries, 
and  would  undermine  future  efforts  to  achieve 
health  care  reform. 

The  Penny-Kasich  amendment  would  in- 
crease medrcal  bills  paid  by  the  oldest  and 
most  frail  senior  citizens.  The  amendment 
would  establish  a  new  20  percent  coinsurance 
for  home  health  sen/ices,  which  is  a  highly  re- 
gressive   sick    tax.    Seniors    who    are    near- 
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poor — with  incomes  around  $11,000  per  indi- 
vidual— will  be  billed  hundreds,  if  not  thou- 
sands of  dollars  for  home  health  services. 

Under  the  Penny-Kasich  amendment,  a  typi- 
cal senior  citizen  with  medical  needs  requiring 
home  health  services  would  pay  atxjut  $800  in 
Medicare  deductibles  and  another  $650  for  the 
new  home  health  coinsurance.  Of  course, 
these  individuals  will  also  be  required  to  pay 
the  entire  cost  of  their  prescription  drugs, 
which  are  not  covered  by  Medicare.  Those 
who  are  older  and  sicker,  with  the  greatest 
need  for  home  health  services,  could  pay 
more  than  $1,000  for  home  health  care,  if  this 
proposal  is  enacted. 

The  Penny-Kasich  amendment  imposes  a 
new  and  onerous  reporting  requirement  on  all 
seniors  and  the  disabled,  beginning  60  days 
after  the  date  of  enactment.  This  proposal 
would  force  35  million  elderly  and  disabled 
Medicare  beneficianes  to  report  their  ex- 
pected, modified  adjusted  gross  income  to  the 
Secretary  of  HHS  each  year.  This  is  likely  to 
generate  anxiety  and  confusion  for  bene- 
ficiaries since  no  such  reporting  requirement 
currently  exists.  It  is  also  likely  to  result  in  er- 
roneous reports  unless  HHS  functions  as  a 
shadow  IRS  and  instructs  individuals  how  to 
esfinnate  their  modified  adjusted  gross  income. 
The  Penny-Kasich  amendment  will  increase 
Medigap  premiums,  as  a  result  of  the  means- 
tested  hospital  deductible,  and  the  coinsur- 
ance on  home  health  services.  More  than  two- 
thirds  of  all  seniors  have  supplemental  cov- 
erage, in  addition  to  Medicare.  These  supple- 
merital  policies  wrap  around  the  Medicare 
benefit  package.  The  Penny-Kasich  amend- 
ment will  result  in  higher  Medigap  premiums  to 
pick  up  the  new  and  substantial  cost  shanng 
that  would  be  required  under  Medicare. 

The  Penny-Kasich  amendment  will  provide 
confidential  income  data  to  hospitals.  To  ad- 
minister the  means-tested  hospital  deductible, 
the  Secretary  of  HHS  will  develop  and  main- 
tain income  data  on  every  Medicare  bene- 
ficiary to  determine  the  appropriate  level  of 
payment  for  each  of  the  11  million  hospital 
stays  that  occur  each  year.  If,  based  upon  the 
Secretary's  income  records,  the  deductible 
charged  to  the  individual  were  too  low,  Medi- 
care would  recoup  the  difference  from  the 
hospital,  and  the  hospital  would  chase  down 
the  beneficiary  to  collect  the  residual  part  of 
the  deductible  that  they  are  due. 

Obviously,  this  gives  hospital  billing  depart- 
ments the  ability  to  deduce  which  of  their  pa- 
tients have  incomes  that  exceed  $70,000. 

The  Penny-Kasich  amendment  increases 
the  administrative  burden  on  HHS  and  the 
IRS,  and  requires  the  Department  of  Health 
and  Human  Services  to  function  as  a  shadow 
IRS.  This  plan  would  force  Medicare  to  mon- 
itor the  income  of  senior  citizens  in  order  to 
decide  which  patients  are  liable  for  the  pro- 
posed $2,000  hospital  deductible  and  the 
quadrupled  part  B  premium.  The  Secretary  of 
HHS  would  begin  to  collect  and  use  self-re- 
ported income  data,  filed  by  seniors  and  the 
disabled,  to  determine  the  applicable  inpatient 
hospital  deductible  for  each  admission,  and 
the  appropriate  part  B  monthly  premium 
amounts  to  be  deducted  from  each  bene- 
ficiaiy's  monthly  Social  Security  check. 

The  IRS  would  provide  taxpayer  information 
to  the  Secretary  of  HHS  to  verify  self-reported 


data.  The  Secretary  of  HHS  would  reconcile 
IRS  information  with  the  self-reported  income 
for  each  Medicare  beneficiary.  Any  discrep- 
ancy would  be  corrected  through  the  part  B 
premium  deductions  applied  to  future  monthly 
Social  Security  payments. 

Mr.  Speaker,  the  Penny-Kasich  amendment 
would  widen  the  current  disparity  between 
seniors  and  the  under  65-population  with  re- 
spect to  health  coverage.  Seniors  already  pay 
over  three  times  more  than  the  younger  popu- 
lation for  their  medical  bills.  The  current  law 
part  A  deductible,  now  at  $676,  is  substantially 
higher  than  the  deductibles  paid  by  the  vast 
majority  of  those  with  employment  provided 
health  benefits.  Moreover,  seniors  are  not  pro- 
tected by  a  catastrophic  cap  on  out-of-pocket 
expenses.  This  amendment  would  only  make 
matters  worse. 

I  urge  my  colleagues  to  vote  against  this 
amendment. 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered  by  the 
gentleman  from  Ohio  [Mr.  Kasich]  and  the 
gentleman  from  Minnesota  [Mr.  Penny]. 

While  offered  in  the  name  of  deficit  reduc- 
tion, this  amendment  is  not  simply  a  matter  of 
budget  numbers.  It  is  not  simply  a  matter  of 
cover  or  an  easy  vote.  Rather,  it  is  a  propo- 
sition that  threatens  to  deny  our  children's 
education,  our  workers'  training,  and  services 
all  Americans  count  on  in  their  daily  lives. 

The  Penny-Kasich  amendment  includes 
specific  rescissions.  It  proposes  to  eliminate 
Federal  support  for  library  construction.  It 
slashes  meals  on  wheels  for  senior  citizens, 
child  care  assistance  for  families,  and  health 
research  for  cancer  and  other  diseases. 

The  discretionary  caps  enacted  with  the 
1993  reconciliation  act  already  threaten  the 
education  resources  needed  to  meet  the  chal- 
lenges of  tomorrow.  The  lower  cap  proposed 
by  this  amendment  would  make  the  pressure 
that  much  worse. 

With  this  amendment  we  would  be  unable  to 
meet  the  commitments  to  which  we  pledged 
ourselves  in  the  budget  resolution,  such  as  full 
funding  for  Head  Start,  expanding  title  1  com- 
pensatory education  beefing  up  training  and 
retraining  for  Americans  and  renewing  invest- 
ments in  school  reform  and  higher  education. 
Mr.  Chairman,  we  have  twin  responsibilities. 
One  is  to  eliminate  the  budget  deficit  In  order 
that  we  not  leave  a  mountain  of  debt  to  future 
generations.  The  other  is  to  provide  for  our 
children  the  tools  they  need  to  become  edu- 
cated, responsible,  contributing  members  of 
society. 

Mr.  Chairman,  this  amendment  would  make 
a  modest  step  to  reduce  the  deficit,  but  its 
cost  will  be  measured  in  a  generation  less 
able  to  meet  the  other  challenges  that  will 
confront  them. 

Mr.  Chairman,  I  must  also  oppose  this 
amendment  because  of  the  way  it  would  un- 
fairly reduce  retirement  benefits  and  increase 
the  retirement  age  for  Federal  workers.  As 
former  chairman  of  the  Committee  on  Post  Of- 
fice and  Civil  Service  and  one  of  the  principal 
architects  of  the  Federal  Employees  Retire- 
ment System,  I  am  deeply  troubled  by  this 
proposal  to  undo  FERS — a  retirement  system 
modeled  after  plans  used  by  private  industry 
and  even  viewed  by  the  Reagan  administra- 
tion as  fiscally  correct — in  the  name  of  deficit 
reduction. 
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These  proposals  represent  bad  personnel 
policy  and  should  be  summarily  rejected. 
These  changes  are  just  plain  wrong,  particu- 
larly at  a  time  when  some  are  proposing  to  re- 
invent Government  by  improving  efficiency 
and  rewarding  exemplary  service.  Federal  em- 
ployees should  be  lauded  for  their  hard  work 
and  dedicated  to  service,  commonly  for  sala- 
ries far  below  those  of  their  private  sector  col- 
leagues. 
I  urge  defeat  of  the  amendment. 
Mr.  KYL.  Mr.  Chairman,  President  Clinton 
promised  wavenng  Members  of  Congress  and 
the  American  people  that  if  they  went  along 
with  his  record-setting  tax  increase  last  sum- 
mer, he  would  initiate  a  second  round  of 
spending  cuts  this  fall.  In  what  OMB  Director 
Leon  Panetta  characterized  as  a  package  that 
"more  than  fulfilled"  the  President's  commit- 
ment, the  administration  has  since  submitted  a 
package  which  it  claimed  would  save  about 
$5.9  billion  over  5  years. 

That  is  far  short  of  the  magnitude  of  savings 
which  I  suspect  most  who  went  along  with  the 
President's  tax  package  had  in  mind.  And,  I 
suspect  they  will  be  even  more  disappointed 
to  learn  that  the  Congressional  Budget  Office 
recalculated  the  savings  at  only  $305  million, 
not  even  the  $5.9  billion  the  administration 
claimed. 

Mr.  Chairman,  the  President  proposed  and 
won  passage  of  a  budget  which  is  top-heavy 
with  tax  increases  that  take  effect  now— and, 
in  some  cases,  retroactively  to  January  1, 
1993— while  80  percent  of  the  claimed  spend- 
ing cuts  won't  take  effect  until  1997  and 
1998 — after  the  next  Presidential  election.  He 
won  the  vote  based,  m  part,  on  his  promise  to 
seek  additional  spending  cuts,  and  out  of  a 
$1.5  tnllion  budget,  the  best  he  was  able  to  do 
was  propose  $305  million  in  savings. 

If  the  President  can't  propose  serious 
spending  cuts  only  4  months  after  he  prom- 
ised to  seek  additional  savings,  how  can  the 
American  people  really  believe  that  the  80 
percent  of  spending  cuts  in  the  Clinton  budget 
which  are  scheduled  for  4  and  5  years  from 
now  will  ever  materialize? 

Fortunately,  we  do  have  an  opportunity 
today  to  consider  significant  cuts  in  spending. 
The  Penny-Kasich  amendment  won't  balance 
the  budget  in  and  of  itself;  it  amounts  to  a  cut 
of  only  one  cent  on  every  dollar  that  will  be 
spent  by  the  Federal  Government  over  the 
next  5  years.  But,  Penny-Kasich  represents 
the  only  chance  we  will  have  this  year  to  vote 
on  a  credible  package  of  spending  cuts. 

Mr.  Chairman,  the  opposition  to  this  plan 
has  amazed  me.  The  President,  instead  of 
backing  the  effort  he  helped  set  m  motion,  has 
been  furiously  lobbying  special  interest  groups 
around  the  country  to  defeat  it.  It's  not  surpris- 
ing that  the  special  interests  oppose  the  plan. 
But,  it  is  surprising  the  extent  to  which  they've 
gone  to  exaggerate  its  impact  and  frighten 
people. 

Many  retirees,  for  example,  have  been  told 
that  Penny-Kasich  will  eliminate  cost-of-living 
adjustments  [COLAsj.  The  fact  is.  the  COLA 
provisions  don't  even  affect  current  retirees. 
Only  Federal  civilian  and  military  personnel, 
newly  hired  or  enlisted  as  of  January  1,  1994^ 
will  be  affected  by  Penny-Kasich's  under-age^ 
62  COLA  deferral. 

This  amendment  will  not  devastate  Medi- 
care as  some  are  suggesting.  Compared  to 
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the  $124  billion  in  Medicare  reductions  which 
President  Clinton  is  proposing,  Penny-Kasich 
trims  just  $34  billion  over  5  years,  almost  half 
of  which  comes  from  asking  those  with  annual 
incomes  over  $70,000— couples  with  incomes 
over  $90,000— to  pay  more  for  Part  B  pre- 
miums rather  than  receive  a  75  percent  Gov- 
ernment subsidy.  The  President's  own  health 
care  reform  plan  includes  a  similar  proposal. 
The  real  difference,  besides  the  depth  of  the 
Medicare  cut,  is  that  the  President  wants  to 
spend  the  savings  that  would  result,  whereas 
Penny-Kasich  applies  it  to  the  deficit. 

Health  researchers  have  been  told  that  bio- 
medical research  will  be  devastated.  Here's 
what  Penny-Kasich  will  really  do:  it  simply 
says  that  overhead  costs  associated  with  fed- 
erally sponsored  university  research  can't  ex- 
ceed 50  percent.  Penny-Kasich  will  ensure 
that  more  resources  go  directly  to  research, 
and  less  to  wasteful  overhead.  50  percent  is 
not  an  unreasonable  limit. 

Some  groups  are  urging  a  "no"  vote,  saying 
It  will  cut  WIC,  Head  Start  or  Child  Immuniza- 
tion funding.  These  programs  are  not  even 
mentioned  in  the  Penny-Kasich  amendment. 

To  cut  administrative  costs,  Penny-Kasich 
does  consolidate  several  social  services  pro- 
grams— the  social  services  block  grant,  the 
community  services  block  grant,  title  IV-A  at- 
risk  child  care,  and  the  child  care  and  devel- 
opment block  grant — into  one  block  grant  pro- 
gram. By  consolidating  the  programs.  It  pro- 
vides an  opportunity  to  cut  administrative 
costs— as  opposed  to  services  to  the  Amer- 
ican people — and,  in  the  process,  provide 
those  services  more  efficiently. 

Will  It  devastate  education?  No.  II  cuts  only 
$170  million  from  lour  programs  that  have  ei- 
ther achieved  their  goals  or  are  duplicated  in 
large  part  by  other  programs.  Those  programs 
include  Public  Library  Construction,  Follow 
Through,  Law-Related  Education,  and  Law 
School  Clinical  Expenence.  It  doesn't  touch 
the  bulk  of  education,  including  Pell  Grants. 

There  are  some  things  in  Penny-Kasich  I 
would  do  differently.  For  example,  while  it 
would  freeze  the  budget  of  the  Appalachian 
Regional  Commission  at  last  year's  level  for  a 
5-year  savings  of  $38  million,  I  would  elimi- 
nate the  commission  for  a  5-year  savings  of 
about  $1  billion. 

Penny-Kasich  would  cut  the  Legal  Service 
Corporation  by  5  percent  for  a  5-year  savings 
of  $80  million.  I  would  eliminate  it  for  a  5-year 
savings  of  $1.2  billion. 

I  would  still  like  to  see  Congress  cut  its  own 
budget  deeper— by  25  percent  instead  of  the 
recommended  7.5  percent  in  this  amend- 
ment— eliminate  agencies  like  the  Economic 
Development  Administration,  cut  deeper  into 
farm  subsidies,  and  repeal  the  costly  Davis- 
Bacon  and  Service  Contract  Acts,  to  name  a 
few. 

On  balance,  while  I  Ijelieve  some  changes 
need  to  be  made  m  Penny-Kasich— and  we 
will  still  have  that  chance  later  in  the  legisla- 
tive process— Penny-Kasich  is  a  sound  and 
reasonable  spending  cut  package.  A  "yes" 
vote  will  keep  the  process  moving  fonward, 
and  there  will  be  opportunities  in  the  Senate 
and  in  conference  to  try  to  deal  with  any  prob- 
lems anyone  might  have.  But,  a  "no"  vote  will 
stop  deficit  reduction  dead  in  the  water. 

Mr.  Chairman,  if  we  can't  even  cut  a  penny 
on  the  dollar  over  the  next  5  years,  how  are 


we  ever  going  to  make  the  really  difficult  deci- 
sions needed  to  balance  the  budget? 

I  urge  my  colleagues  to  support  the  Penny- 
Kasich  amendment. 

Ms.  NORTON.  Mr.  Chairman,  I  rise  in  sup- 
port of  Chairman  Sabo's  amendment  to  H.R. 
3400,  the  Government  Reform  and  Savings 
Act  of  1993,  which  embodies  many  of  the  pro- 
posals from  Vice  President  Gore's  National 
Pertormance  Review.  However,  I  strongly  op- 
pose the  Penny-Kasich  amendment  to  the  bill. 
The  Penny-Kasich  amendment  is  a  massive 
package  of  ill-considered  policy  changes 
which  have  completely  bypassed  the  commit- 
tee review  process,  and  which,  if  passed, 
would  do  inseparable  harm  to  the  administra^ 
tion's  goal  of  achieving  greater  government  ef- 
ficiency and  health  care  reform. 

As  chair  of  the  House  Subcommittee  on 
Compensation  and  Employee  Benefits,  which 
has  junsdiction  over  proposals  effecting  Fed- 
eral employees'  and  retirees'  benefits,  I  am 
especially  concerned  about  the  Penny-Kasich 
proposals  to  increase  the  retirement  age  for 
Federal  employees  from  55  to  65  and  to  re- 
duce the  Government's  contribution  to  emptoy- 
ees'  Thrift  Savings  Plans.  These  proposals  are 
based  on  the  mistaken  belief  that  Federal  em- 
ployees' retirement  benefits  are  somehow  out 
of  line  with  those  enjoyed  by  private  sector 
employees  who  the  proponents  t>elieve  must 
worit  until  age  65.  However,  a  1991  study  by 
the  Bureau  of  Latxjr  Statistics  showed  that  the 
majonty  of  pnvate  sector  pension  plans  al- 
lowed their  employees  to  retire  before  age  65 
with  full  benefits,  and  data  collected  by  the  Of- 
fice of  Personnel  Management  indicates  that 
more  than  half  the  Federal  work  force  cur- 
rently retires  after  age  60.  In  other  words,  the 
Federal  civil  service  retirement  closely  par- 
allels that  in  the  pnvate  sec.or. 

As  regards  the  Thrift  Savings  Plan,  the 
Penny-Kasich  proposal  mistakenly  presumes 
that  this  employee  retirement  savings  plan  is 
more  generous  than  those  offered  by  large  pri- 
vate sector  employers.  However  a  1991  Bank- 
ers Trust  survey  revealed  that  approximately 
half  of  the  182  corporate  plans  surveyed 
matched  employee  contributions  at  a  rate 
comparable  to  the  Thnft  Plan,  and  that  the  de- 
finitive trend  amongst  corporate  pnvate  sector 
employers  was  to  increase,  not  decrease,  their 
matching  contnbutions.  More  importantly,  the 
Thrift  Savings  Plan  was  designed  to  accom- 
plish two  things:  First,  to  encourage  Federal 
employees  to  save  for  their  own  retirement; 
and  second,  to  save  the  Government  money. 
It  has  done  both,  has  done  so  significantly, 
and  should  not  be  precipitously  altered. 

Finally,  my  fnends,  the  changes  in  civil  serv- 
ice retirement  contained  in  the  Penny-Kastch 
amendment  do  not  save  money.  According  to 
the  Congressional  Budget  Office,  increasing 
the  retirement  age  from  55  to  65  generates  no 
scoreable  savings  to  the  budget,  and  the  radi- 
cal alteration  of  the  Thrift  Savings  Plan  will 
only  cut  the  budget  by  $1  million.  These  facts 
cleariy  evidence  that  these  two  changes  in 
civil  service  retirement  are  txDth  ill-considered 
and  totally  unwarranted. 

Mr.  Chairman,  this  Member,  in  our  success- 
ful work  to  achieve  the  President's  deficit  re- 
duction savings,  has  shown  that  she  is  com- 
mitted to  greater  Government  efficiency.  This 
Member,  however,  does  not  support  steps  to 
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achieve  it  without  the  necessary  deliberation 
of  committee  review  we  insist  upon  for  impor- 
tant measures,  especially  those  which  effect 
the  pockettX)oks  of  Americans.  I  am  certainly 
opposed  to  further  reductions  of  Federal  em- 
ployee and  retiree  benefits  in  the  name  of  def- 
icit reduction.  Federal  employees  and  retirees 
have  already  contributed  their  fair  share.  I 
urge  all  Members  to  vote  "No"  on  the  Penny- 
Kasich  amendment. 

Mr.  STOKES,  Mr.  Chairman,  I  rise  in  oppo- 
sition to  the  Penny-Kasich  amendment. 

Mr.  Chairman,  I  would  like  to  describe  the 
impact  of  this  amendment  on  appropriations 
for  VA,  HUD,  and  Independent  Agencies. 

The  amendment  seeks  to  reduce  VA  medi- 
cal care  by  Si  billion  over  5  years.  It  is  doubt- 
ful that  the  proposed  prospective  payment 
system  legislation  will  save  anything  close  to 
S1  billion.  Reducing  medical  care  funds  by  S1 
billion  will  result  in  fewer  sick  and  disabled 
veterans  receiving  medical  treatment. 

The  amendment  also  seeks  to  replace  put> 
Ik:  housing  with  vouchers.  The  Congress  has 
reviewed  this  proposal  before,  and  rejected 
it — for  good  reason.  Public  housing  plays  a 
crucial  and  unique  role  in  offering  the  poorest 
members  of  our  society  a  decent  place  to  live. 
It  cannot  be  replaced  with  vouchers. 

Further,  the  amendment  would  rescind  S367 
million  appropriated  in  1994  for  public  housing, 
reducing  the  number  of  families  that  will  be 
able  to  receive  housing  assistance. 

It  changes  Superfund  cleanup  standards 
and  lowers  authorization  levels,  probably  lead- 
ing to  lower  appropriation  levels  and  fewer 
sites  being  cleaned  up.  It  would  extend  the 
lengthy  process  of  addressing  high  risk  sites 
and  reduce  the  level  of  enforcement. 

I  share  the  authors'  concern  about  the 
Superfund  Program.  No  one  can  argue  that 
changes  are  not  needed  in  the  legislation.  But 
significant  policy  changes  should  not  be  made 
in  an  amendment  to  a  rescission  bill.  Such 
changes  need  to  be  thoroughly  considered  by 
the  authorization  committees  and  deserve  to 
be  fully  debated  in  Congress. 

It  creates  a  new  Department  of  Science. 
Proponents  claim  that  this  will  save  money 
and  improve  efficiency.  It  may  not.  The 
amendment  provides  for  a  new  science  bu- 
reaucracy— a  new  Secretary,  Deputy,  and  at- 
tendant offices,  while  preserving  all  offices  and 
staff  of  the  original  agencies.  The  additional 
management  layers  would  create  a  larger, 
less  flexible  and  less  focused  bureaucracy. 

It  cuts  S220  million  from  scientific  research, 
leaving  to  the  administration  the  decision  to 
take  such  cuts  out  of  health  care,  the  military, 
space  or  basic  science.  These  areas  of  inves- 
tigation are  not  equal  in  their  importance  to 
the  country.  We  should  not  enact  these  cuts 
without  knowing  their  impact.  Furthermore,  it  is 
the  job  of  the  Congress,  not  the  Office  of  Man- 
agement and  Budget,  to  set  funding  pnontles. 

Yet  all  of  these  cuts  and  legislative  changes 
are  dwarfed  by  the  last  section  of  the  amend- 
ment— the  lowering  of  the  discretionary  spend- 
ing caps.  For  VA-HUD  appropriations,  a  pro- 
portionate share  of  the  cap  reductions  would 
mean  atx)ut  a  Si  billion  cut  every  year  for  5 
years.  This  could  mean  reductions  in  the  qual- 
ity of  veteran's  medical  care — and  a  devasta- 
tion of  VA's  attempts  to  upgrade  Its  facilities  m 
anticipation  of  health  care  competition.  This 


could  endanger  NASA's  manned  and  un- 
manned space  program — already  encounter- 
ing funding  problems.  Penny-Kasich  could 
also  damage  our  science,  housing  and  envi- 
ronmental programs.  I  urge  Members  to  vote 
down  the  Penny-Kasich  amendment. 

Mr.  QUINN.  Mr.  Chairman.  As  a  freshman 
elected  to  this  body  light  year  ago;  I  promised 
the  people  of  my  district  that  I  would  fight 
business  as  usual  in  Washington.  Along  with 
110  other  new  Members  of  Congress,  most  of 
us  promised  to  fight  for  reform  of  this  Institu- 
tion: to  try  and  change  the  way  things  have 
bean  done  In  Washington,  DC. 

This  year,  I  voted  against  a  huge  pork  barrel 
spending  bill.  I  voted  against  the  largest  tax  in- 
crease in  American  history.  I  also  voted 
against  this  House  raising  the  debt  celling  for 
our  Government.  I  watched  In  dismay  as  all 
these  measures  passed  the  House  Mr.  Speak- 
er. 

1  watched  as  line  item  veto  legislation  I  in- 
troduced, with  two  of  my  freshman  col- 
leagues— something  the  President  asked  for 
during  his  campaign — was  voted  down  by  the 
House.  The  first  real  test  of  fiscal  reform  this 
year. 

t>low,  we  have  one  last  opportunity  to 
change  the  way  this  body  spends,  taxes,  and 
increases  Its  own  credit  line  before  this  ses- 
sloft  ends  this  year. 

The  Penny-Kasich  amendment  represents  a 
true  test  of  cutting  wasteful  spending — but 
more  importantly,  It  offers  a  choice  today  for 
all  Members  of  Congress.  A  choice  between 
business  as  usual — more  spending,  more 
taxes,  and  bowing  to  all  the  letters  and  calls 
frort  special  Interests;  or — choosing  to  change 
by  Supporting  Penny-Kasich. 

Yes,  there  are  tough  cuts  In  this  amend- 
ment. And  many  groups  will  find  reasons  to 
oppose  every  single  cut  in  this  amendment. 
But,  this  amendment  represents  real  overall 
cuts  In  spending.  The  Penny-Kasich  amend- 
ment will  cut  1  cent,  that's  right,  1  cent  on 
every  SI  over  5  years.  It  will  reduce  Federal 
spanding  by  S90  billion  dollars. 

Mr.  Chairman,  the  American  people  don't 
want  more  government  and  they  don't  want 
mole  of  their  hard  earned  tax  dollars  going  to 
Washington  to  support  more  spending. 

Congress  needs  to  go  on  a  diet. 

I  told  my  constituents  in  western  New  York 
that  1  would  not  vote  to  send  one  more  dime 
in  taxes  to  Washington  before  Congress  cuts 
spending  first.  Well,  1  am  going  to  stand  up 
and  vote  yes  for  Penny-Kasich  and  vote  for 
cutting  spending.  I'm  going  to  vote  for  change, 
I'm  going  to  vote  against  business  as  usual  In 
Washington. 

And  I  urge  each  and  every  one  of  my  col- 
leagues, especially  Members  of  my  freshman 
class  who  support  reform — vote  for  the  Penny- 
Kasich  amendment.  Vote  for  real  bipartisan 
change. 

Mr.  HEFLEY.  Mr.  Chairman,  In  many  re- 
spects, that  is  a  histonc  vote.  It  represents  the 
first  time  in  my  memory  that  the  House  has 
held  a  debate  solely  designed  to  cut  spending. 
Given  the  Democratic  leadership's  violent  op- 
position to  such  efforts  in  the  past,  just  getting 
the  vote  is  a  victory. 

How  did  we  score  such  a  victory?  It  wasn't 
easy,  or  cheap.  During  debate  on  Bill  Clinton's 
budget   for    1994,   Congressman   Tim   Penny 
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struck  the  following  deal  with  the  President:  I'll 
vote  for  your  S300  billion  tax  increase  If  you 
promise  to  submit  additional  spending  cuts  to 
Congress  this  fall. 

Like  myself  and  so  many  other  fiscal  con- 
servatives. Congressman  Penny  had  seen 
other  deficit  reduction  packages  pass  the 
House,  always  with  the  promise  to  raise  taxes 
now,  cut  spending  later.  Unfortunately  for  the 
taxpayer,  later  never  came  and  Federal 
spending  just  grew  faster. 

This  time,  however,  Clinton  was  desperate. 
He  needed  every  vote,  so  he  cut  the  deal. 
Congressman  Penny  then  turned  to  his  Demo- 
cratic leaders  and  extracted  a  promise  that 
they  would  allow  him  to  offer  his  own  spend- 
ing cut  amendment  to  the  President's  pro- 
posal. The  Democratic  leaders,  faced  with  the 
same  dilemma,  agreed. 

Why  go  to  such  lengths  to  cut  spending? 
Look  at  the  numbers.  In  1993,  the  Federal 
Government  operated  at  a  deficit  of  $254  bil- 
lion. Under  the  Clinton  plan  that  passed  last 
summer,  future  deficits  are  expected  to  remain 
above  S200  billion  for  the  forseeable  future. 

That's  using  President  Clinton's  question- 
able accounting,  which  relies  on  especially  op>- 
timistic  forecasts  of  new  revenues.  Historically, 
new  taxes  have  never  raised  as  much  reve- 
nue as  expected.  If  the  Clinton  tax  increases 
follow  suit,  then  we  can  expect  budget  deficits 
exceeding  $300  billion  through  the  year  2000. 

On  the  other  side  of  the  ledger,  spending  is 
barely  touched.  For  1994,  after  the  much- 
ballyhooed  deficit  reduction  plan,  spending  will 
increase  by  $60  billion.  If  you  don't  count  the 
very  real  defense  cuts,  then  spending  in- 
creases even  more. 

Given  the  opportunity  to  actually  cut  Federal 
spending,  a  bipartisan  group  of  Representa- 
tives put  together  a  package  of  over  80  dis- 
tinct cuts  which  would  save,  according  to  the 
Congressional  Budget  Office,  $80  billion  over 
5  years. 

Many  of  these  cuts,  like  reducing  the  Fed- 
eral work  force  by  250,000,  were  rec- 
ommended by  Vice  President  Gore  in  his 
"Reinventing  Government"  report,  but  were 
left  out  of  the  President's  reduction  package. 
Other  cuts,  like  the  elimination  of  the  ICC  and 
reducing  Congress'  budget,  were  Included  In 
the  eariler  Grace  Commission  Report  but  have 
never  been  enacted. 

In  an  effort  to  gather  support,  several  ex- 
tremely controversial  cuts,  including  retarding 
military  retirement  COLA'S,  raising  the  retire- 
ment age  for  civil  service,  and  reducing 
matches  to  the  Federal  Thrift  Savings  Plan, 
have  been  dropped  from  the  amendment.  This 
helps  Colorado,  which  has  more  than  many 
States  of  military  and  civil  service  retirees,  but 
it  leaves  plenty  of  cuts  for  Coloradans  and 
others  to  shoulder. 

By  contrast,  the  CBO  scored  the  President's 
spending  cuts  at  only  $320  million.  Over  the  5 
years  projected,  those  cuts  represent  a  total 
cut  to  the  Federal  budget  of  only  0.004  per- 
cent. This  Is  hardly  leadership  on  the  deficit 
front.  It's  considerably  less  than  the  $10  billion 
advertised  by  the  administration,  and  it's  been 
no  small  embarrassment  to  Bill  Clinton. 

So  now  we  have  our  package  and  our  vote. 
Obviously,  it's  easier  to  spend  the  taxpayer's 
dollar  than  to  save  it.  The  taxpayer  doesn't  al- 
ways know  where  it's  going,  while  the  recipi- 
ents always  know  where  It's  been! 
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On  the  other  hand,  several  factors  are  in 
our  favor.  First,  the  House  has  a  large  fresh- 
men class  intent  on  making  its  mark  on  Con- 
gress. They've  been  frustrated  on  congres- 
sional reform  and  other  issues  important  to 
them.  This  is  an  opportunity  to  flex  their  mus- 
cle. 

Second,  we  have  the  novelty  of  it  all.  The 
House  doesn't  vote  to  cut  spending  every  day, 
and  this  is  the  type  of  vole  taxpayers  remem- 
ber. Many  Representatives  who  are  already 
damaged  by  their  support  of  the  Clinton  tax  in- 
creases are  looking  for  ways  to  redeem  them- 
selves to  their  constituents.  With  Hillary's 
health  care  bill  on  the  schedule  for  next  year, 
this  is  the  only  chance  they'll  get. 

Commenting  on  the  upcoming  debate. 
Speaker  Tom  Foley  stated  that  Penny/Kaslch 
would  get  more  support  if  Congress  could  use 
the  savings  to  fund  new  programs.  That's  the 
Washington  mindset  in  a  nutshell,  and  It  ex- 
plains why  Congress  has  allowed  25  consecu- 
tive budget  deficits.  It's  time  to  take  a  new 
path,  and  Penny/Kaslch  is  the  first  step. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  In  opposi- 
tion to  the  pending  Penny-Kasich  amendment 
to  H.R.  3400,  the  rescission/government  reor- 
ganization bill,  and  in  reluctant  support  for  the 
Sabo  substitute. 

Mr.  Chairman,  I  voted  for  the  Clinton  budget 
reconciliation  bill  last  August  out  of  a  convic- 
tion that  we  absolutely  had  to  respond  to 
America's  demand  for  reduced  spending  and 
a  reduced  deficit  over  the  next  5  years.  We 
did  that,  and  If  was  a  painful  process,  because 
we  not  only  capped  spending  for  discretionary 
use  in  the  coming  years,  we  also  raised 
taxes — something  I  have  consistently  voted 
against  doing  for  nearly  the  whole  of  my  nine 
terms  in  office. 

There  is  no  skirting  that  issue.  But  I  was 
willing  to  help  the  President  to  at  least  make 
a  beginning  dent  in  our  national  indebtedness, 
while  at  the  same  time  not  putting  so  enor- 
mous a  pressure  on  our  fragile  economic  re- 
covery as  to  drive  us  back  into  a  recessional 
trench  from  which  we  may  never  rise  again. 

Just  as  we  are  beginning  to  see  an  honest- 
to-goodness  emergency  of  economic  improve- 
ment, and  to  feel  those  warm  winds  of  recov- 
ery that  soothe  the  bodies  and  souls  of  our 
people,  giving  them  hope  that  just  may  be  4 
years  from  now  they  will  be  able  to  say  they 
are  better  off,  we  are  about  to  be  sandbagged 
into  voting  once  again  for  additional,  seriously 
draconian,  spending  caps  and  spending  cuts 
that  will,  just  as  sure  as  we  are  standing  here 
today,  confuse  and  confound  Americans  to  the 
point  where  new-found  confidence  In  our 
economy  will  disappear.  Too  much  pressure 
on  the  economy  now  will  cause  it  to  spiral 
downward,  and  Interest  and  inflation  rates  will 
not  be  able  to  drop  lower  to  accommodate  the 
pressure.  Such  measures  as  are  before  us 
today  will  place  a  greater  burden  upon  the 
marketplace  than  it  can  absorb. 

Mr.  Chairman,  in  1990  I  voted  against  the 
so-called  White  House  budget  summit  agree- 
ment; I  didn't  think  It  would  work.  I  particulariy 
voted  against  it  because  of  its  reliance  on  new 
taxes.  It  didn't  work  as  well  as  had  been 
hoped,  because  the  deficit  refused  to  go 
down,  in  spite  of  the  cuts  made  In  spending. 
Spending  cuts  created  a  continuing  Inability  for 
us  to  invest  in  our  infrastructure,  which  in  turn 
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caused  our  economy  to  founder  for  a  lack  of 
job  creating  Initiatives.  Our  gross  national  or 
domestic  product  grew  for  too  many  years  by 
less  than  3  percent— a  growth  level  of  3  per- 
cent or  higher  being  necessary  before  the  first 
new  job  is  created.  This  lack  of  growth  was 
due  to  a  serious  decline  in  infrastructure  in- 
vestment In  the  United  States,  while  Japan 
and  Germany  were  Investing  billions  in  theirs. 
We  made  the  recession  that  plagued  us  pos- 
sible, and  we  created  an  environment  of  no 
economic  growth  and  no  new  jobs  and  the 
highest  unemployment  rates  since  the  Great 
Depression. 

But  in  spite  of  the  fact  that  it  didn1  work  as 
well  as  predicted,  the  1990  budget  agreement 
did  wort<  in  one  respect:  It  set  spending 
caps — and  those  spending  caps  were  not 
breached  one  time  by  Congress.  Not  once. 
And  this  IS  a  record  we  can  be  and  are  proud 
of  at  a  time  when  Congress  Is  being  bashed 
by  many  who  claim  that  when  we  make  hard 
decisions  we  can't  stick  to  them. 

The  Clinton  budget  adopted  those  spending 
caps  again  In  this  year's  budget— and  In  so 
doing  we  stretched  our  capability  to  the  limits 
with  respect  to  how  much  the  economy  could 
bear  without  going  under  again,  while  still  cut- 
ting spending  and  reducing  the  deficit.  As  I 
urged  my  own  constituents  after  passage  of 
the  1990  budget,  the  one  I  voted  against,  I 
urge  them  again,  "let  us  give  this  budget  time 
to  work  •  •  •  before  we  give  in  to  total  de- 
spair." 

Mr.  Chairman,  we  have  spent  this  entire 
year  on  budget  matters,  at  the  expense  of 
other  pressing  issues.  Infrastructure  repair,  job 
creation,  economic  development,  campaign  re- 
form, health  care  reform.  Let  us  give  the  budg- 
et a  rest.  Let  us  give  the  budget  we  have  a 
chance  to  work — before  doing  it  all  over  again. 
Many  of  the  actions  taken  in  the  rescission 
bill  and  In  H.R.  3400,  the  vehicle  for  reinvent- 
ing Government,  1  can  vote  for,  even  though 
the  National  Performance  Review  proposals 
have  not  been  the  subject  of  appropriate  hear- 
ings or  due  deliberations  by  aulhonzing  com- 
mittees. This  legislation,  as  everyone  knows, 
was  introduced  and  referred  to  1 7  committees, 
and  Members  were  given  less  than  1 8  days  to 
act. 

The  President  and  his  Vice  President  have 
a  good,  positive  thing  going — the  National  Per- 
formance Review  Report — and  had  put  before 
the  country  and  the  Congress  the  blueprint  at 
least  to  reinvent  Government,  make  it  more  ef- 
ficient and  less  costly,  and  save  money  be- 
sides. I  have  no  interest,  nor  does  the  House 
today,  in  creating  a  negative  by  voting  to  pass 
a  piecemeal,  lip-service,  cosmetic  version.  To 
do  so,  would  represent  nothing  more  or  less 
than  a  quick  and  dirty  vote  achieving  nothing 
noteworthy  before  we  adjourn  the  session.  All 
this  just  so  everyone  will  have  something  to 
go  home  and  brag  about?  Let  us  wait,  and 
when  we  give  more  than  lip  sen/ice  to  the  real 
reinvent  Government  package  next  year,  we 
can  point  with  pride  to  how  it  helps  the  econ- 
omy, creates  jobs,  reduces  unemployment, 
gets  people  off  welfare,  if  it  does. 

Penny-Kasich,  I  believe,  is  one  of  the  most 
dangerous  and  unproductive  proposals  I  have 
ever  witnessed  here.  It  does  not  scan — 
moneywise  or  policywise.  1  am  reminded  of 
two  small,  mischievous  tx)ys  with  nothing  bet- 


ter to  do,  who  got  together  and  decxjed  to 
play  a  trick  on  the  rest  of  the  gang.  It's  num- 
t>ers  are  every  bit  as  suspect— every  bit  as 
tncky— as  the  ones  in  the  rescission  bill  and  in 
H.R.  3400.  Separately,  the  rescission  bill 
might  stand  alone  on  Its  own  and  be  passed 
handily.  Merged  with  H.R.  3400.  it  becomes 
an  injury.  Add  Penny-Kasich  and  we  add  insult 
to  injury. 

Penny-Kasich  relies  almost  solely  on  the 
pocketbooks  of  the  elderiy  to  achieve  its  so- 
called  goals.  Don't  t)elieve  me?  Take  a  good 
look.  Take  a  look  at  yet  another  $37  billion  in 
Medicare  cuts  on  top  of  the  $56  billion  in  Med- 
icare cuts  contained  in  the  just  enacted  budget 
bill.  President  Clinton  needs  those  Medicare 
savings  next  year  if  he  is  to  get  health  care  re- 
form through.  Where  are  our  priorities,  any- 
way. Are  we  so  anxious  for  a  shot  from  Dr. 
Feelgood  that  we'd  sacrifice  our  economk: 
growth  and  the  future  health  care  coverage  for 
our  constituencies  for  it? 

We  are  acting  like  a  bunch  of  swooning 
Scariet  O'Hara's  who.  upon  inspecting  the 
ruins  of  Tara,  decided  to  worry  about  all  that 
tomorrow.  Let  us  not  vote  here  today  arxj  be 
left  looking  at  the  rums  of  what  was  a  recover- 
ing economy,  tomorrow. 

Another  $53  billion  in  discretionary  spending 
cuts  IS  too  deep.  But  Penny-Kask:h  don't  think 
so. 

Entitlement  cuts  and  means  testing  the  el- 
derly under  Medicare,  so  that  many  of  them 
end  up  paying  either  the  full  national  average 
cost  of  part  B  premiums,  or  more,  is  uncon- 
scionable. For  example,  West  Virginia  seniors 
would  see  their  pari  B,  doctor's  of1k:e  fees, 
nse  from  the  cun^ent  $106  a  month  to  $157  a 
month.  Taking  $37  billion  away  from  health 
care  reform,  an  expenditure  that  is  hoped  will 
bring  the  cost  of  health  care  way  down  for  ev- 
eryone— Including  the  elderiy — will  leave  us 
broke  when  health  care  reform  comes  up  next 
year. 

Remember  what  President  Clinton  says: 
Don't  stop  thinking  atxjut  tomorrow.  Tomorrow 
we  absolutely  must  do  health  care  reform. 

How  about  equity?  We've  already  acted  to 
severely  downsize  the  military;  we've  agreed 
to  troop  cuts;  we've  agreed  to  close  bases  all 
over  the  country.  We've  cut  defense  spending 
by  a  great  deal  compared  with  past  years. 
Shall  we  take  another  hit  on  the  military  by  de- 
nying military  retirees  an  annual  COLA  until 
they  reach  age  62?  If  so,  we  will  have  cut  mili- 
tary retirement  benefits  even  further  beyond 
what  was  done  in  the  recently  enacted,  pain- 
fully enacted,  budget  bill. 

I  understand  Penny-Kasich  have  modified 
their  bill  to  apply  the  no-COLA  provision  to 
those  entering  the  service  after  January  1994. 
What  an  Incentive  to  get  and  keep  a  voluntary 
Armed  Forces — enact  into  law  a  denial  of  an- 
nual cost-of-living  Increases  for  future  service 
men  and  women  upon  retirement.  Wow.  At 
this  rate,  we  will  have  to  reinstate  the  draft  in 
times  of  national  need  in  order  to  scrape 
enough  soldiers  to  fight  for  their  country. 

Penny-Kasich  contains  some  unprece- 
dented— by  nature  and  by  number — policy 
changes  which  it  says  will  save  money.  By 
creating  a  new  Cabinet  level  Department  of 
Science  by  atxilishing  the  Department  of  Com- 
merce? The  Department  of  Energy?  By  creat- 
ing another  block  grant  program  out  of  current 
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categorical  programs  serving  women,  infants 
and  children,  and  then  cutting  funding  across 
the  txjard.  Shades  of  Ronald  Reagan.  How 
soon  we  forget! 

And  Penny-Kasich,  those  self-appointed 
guardians  of  the  people's  purse  would  do  this 
with  one  mere  amendment  on  the  floor — an 
amendment  that  bypasses  and  totally  ignores 
the  need  for  debate,  any  hope  for  real  consen- 
sus, and  denies  due  process  to  citizens  whose 
oxen  are  about  to  get  good  and  "Gored. "  No 
pun  intended. 

But  to  me,  the  most  important  factor  in  all 
this  is  that:  The  Penny-Kasich  amendment  will 
tend  to  put  more  pressure  on  the  economy 
than  it  can  stand,  and  our  fragile  economic  re- 
covery is  going  to  be  history.  Slash  another 
S24  billion  from  the  budget  in  the  next  2-year 
span,  which  Penny-Kasich  will  do,  and  we  are 
not  likely  to  see  another  lowering  of  interest 
rates  to  offset  its  effects. 

The  assurance  of  continued  low  Interest 
rates  was  the  only  saving  grace  of  the  just-en- 
acted Clinton  budget.  Low  interest  rates  were 
the  answer  Members  could  give  in  support  of 
their  painful  vote  to  cut  spending  and  raise 
taxes  in  order,  at  the  same  time,  to  create  a 
modest  reduction  in  the  deficit,  when  they 
voted  to  support  the  President's  budget  last 
August. 

It  is  the  main  reason  I  believed  I  could  vote 
for  it,  breaking  with  my  own  established  tradi- 
tional voting  record,  and  not  harm  the  country. 

I  didn't  vote  for  the  Clinton  budget  because 
someone  promised  me  another  crack  at  budg- 
et cuts  just  tiefore  adjournment.  I  was  fairly 
convinced  last  August  that  we  had  made  all 
the  cuts  we  could  afford  and  keep  the  econ- 
omy healthy.  I  still  think  so. 

Mr.  Chairman,  I  urge  my  colleagues  to  re- 
ject the  Penny-Kasich  amendment.  It  amounts 
to  economic  terrorism.  And  if  we  want  to  do  all 
that  Is  required  of  us,  which  is  hard  enough — 
let  us  just  pass  the  reconciliation  bill  as  we  do 
every  year.  The  record  shows  that  in  the  past 
we  have  exceeded  every  Presidential  request 
for  total  rescissions — rescinding  far  more  dol- 
lars than  we  were  asked  to  rescind.  We  can 
do  that,  in  good  conscience,  today.  We  can 
reinvent  Government  next  year,  when  we  have 
time  to  give  it  timely  and  appropriate  consider- 
ation, debate  it,  and  form  consensus  agree- 
ments that  won't  thrust  the  economic  recovery 
back  to  the  stone  age. 

Mr.  MATSUI.  Mr.  Chairman,  I  rise  today  in 
strong  opposition  to  the  amendment  offered  by 
my  colleagues,  Mr.  Penny  and  Mr.  Kasich,  to 
H.R.  3400.  However  laudatory  their  goal  and 
however  pure  their  motive,  this  amendment 
must  be  defeated. 

It  is  often  said  in  legal  circles  that  the  tough 
cases  make  for  bad  law.  This  might  very  well 
be  said  of  the  Penny-Kasich  amendment.  The 
case  is  tough.  Our  deficit  continues  to  bind  our 
hands  when  we  most  need  flexibility  in  our  fis- 
cal policy.  It  is  clear  that  we  must  find  ways 
to  reduce  the  deficit.  We  must  cut  Government 
waste  and  provide  the  services  citizens  of  the 
United  States  pay  for  with  their  tax  dollars. 
And  we  must  do  this  work  urgently  because 
the  deficit  is  a  drag  on  our  economy  and  pre- 
vents the  Government  the  flexibility  it  needs  to 
react  quickly  to  correct  negative  forces  in  the 
economy. 

We  all  recognize  the  importance  of  deficit 
reduction.  But  we  must  not  do  more  damage 


to  trte  economy  we  are  trying  to  help.  The 
Gov«rnment  cannot  abdicate  its  duty  to  en- 
sure the  long-term  viability  of  our  economy.  Ill- 
advised  quick  fixes  will  not  remedy  the  serious 
problems  facing  the  Federal  budget.  Our  ap- 
proach to  deficit  reduction  must  be  cir- 
cumspect, persistent,  even-handed,  and 
sober. 

Many  on  the  floor  today  will  argue  that  the 
amefJdment  will  make  extremely  damaging 
cuts  In  Medicare  and  will  undermine  our  ability 
to  pass  meaningful  health  care  reform  legisla- 
tion. Others  will  argue  that  the  amendment  will 
compromise  our  national  security  by  forcing 
the  Department  of  Defense  to  make  drastic 
cuts  in  personnel  and  programs.  I  share  the 
concerns  of  my  colleagues  on  these  points. 

There  are  other  casualties  of  the  Penny-Ka- 
sich amendment  which  also  deserve  attention. 
These  areas  of  the  budget  might  not  have 
high  profile  of  national  defense  and  health 
care,  but  they  are  extremely  Important  as  well. 
The  amendment's  handling  of  these  portions 
of  th*  budget  serves  to  illustrate  the  sweeping, 
ill-conceived,  meat-cleaver  approach  to  budget 
cutting  envisioned  by  the  amendment  which  is 
at  odds  with  rational  budget  management  and 
deficit  reduction. 

The  provisions  of  the  amendment  pertaining 
to  Federal  retiree  benefits  are  far  too  draco- 
nian  and  fail  to  recognize  the  valuable  service 
of  Faderal  employees.  If  we  are  to  continue  to 
attract  highly  competent  women  and  men  to 
service  in  the  Armed  Forces,  we  must  not  take 
action  which  sends  a  signal  that  their  sen/ice 
IS  less  valuable  than  individuals  in  the  private 
sector.  Delaying  military  retirement  cost-of-liv- 
ing adjustments,  or  COLAs,  from  the  com- 
pensntion  packages  offered  to  potential  mili- 
tary personnel  makes  service  less  attractive  to 
the  qualified  candidates  we  need  in  today's 
scaled-back  military. 

Civilian  Federal  employees  work  hard  and 
make  many  sacrifices  for  our  country,  and  we 
must  find  ways  to  adequately  compensate 
them  for  their  service.  Cutting  Federal  con- 
tnbutions  to  the  Thrift  Savings  Plan  is  defi- 
nitely a  step  in  the  wrong  direction,  as  is  rais- 
ing the  civilian  retirement  age  to  65.  I  remind 
my  colleagues  that  recent  Bureau  of  Labor 
Statistics  data  show  that  a  majority  of  workers 
in  the  private  sector  may  retire  on  a  full  pen- 
sion before  age  65,  and  most  State  and  local 
government  workers  may  retire  at  age  55  with 
full  benefits.  Military  personnel  and  civilian  em- 
ployees in  my  district  and  across  the  country 
work  hard  and  deserve  better  than  this 
ameridment  allows.  For  these  reasons  alone  I 
will  vote  against  the  amendment,  but  there  are 
other  grounds  on  which  to  reject  the  proposal. 

Mr.  Chairman,  many  discretionary  spending 
programs  also  attract  the  eye  of  this  amend- 
ment. I  cannot  speak  to  the  importance  of  all 
of  the  programs  targeted  by  the  amendment, 
but  I  can  highlight  the  negative  effects  of  the 
amendment  in  at  least  two  instances. 

Penny-Kasich  proposal  No.  32  under  the 
section  entitled  "Physical  Capital,"  would 
place  a  moratonum  on  all  the  purchases  of 
Federal  buildings  and  courthouses.  It  seems 
plausible  that  freezing  construction  might  save 
money.  But  this  proposal  fails  to  look  beyond 
the  horizon  and  recognize  the  long-range 
costs  of  leasing. 

The  General  Services  Administration  identi- 
fied Sacramento's  dire  need  for  new  Federal 


judicial  facilities.  The  old  facility  is  dangerously 
insecure  and  cannot  handle  the  current  case- 
load, let  alone  the  projected  future  caseload. 
GSA  ran  a  cost-benefit  analysis  of  construc- 
tion of  a  new  facility  versus  leasing  adequate 
facilities.  Over  a  30-year  period,  the  time  pe- 
riod used  to  determine  facility  requirements, 
construction  of  a  new  facility  in  Sacramento 
actually  costs  S27.5  million  less  than  leasing 
facilities.  In  the  long  run,  this  proposal  will  ac- 
tually be  damaging  to  our  deficit  reduction  ef- 
forts. 

The  Penny-Kasich  amendment  also  targets 
many  projects  undertaken  by  the  Army  Corps 
of  Engineers.  The  corps,  primarily  responsible 
for  flood  control  across  the  United  States, 
must  have  the  resources  it  needs  to  protect 
against  dangerous  floodwaters.  We  need  only 
look  to  the  horrible  disaster  which  beset  the 
Mississippi  a  few  months  ago  to  fully  fathom 
the  importance  of  the  work  of  the  corps.  I 
know  personally  of  the  importance  of  the 
corps'  worit.  In  1986,  Sacramento  narrowly 
avoided  a  disaster  when  the  floodwaters  of 
February  almost  Inundated  the  majority  of  my 
district.  The  corps  continues  to  work  to  protect 
Sacramento  and  other  communities  from  the 
dangers  of  flooding;  the  Penny-Kasich  amend- 
ment must  not  hinder  this  critical  work. 

Mr.  Chairman,  President  Clinton's  deficit  re- 
duction plan  makes  strides  in  the  right  direc- 
tion. The  administration  presents  a  reasonable 
approach  to  deficit  reduction  that,  in  the  long 
run,  will  help  achieve  our  goal  and  give  life 
and  flexibility  back  to  Government.  We  must 
not  tie  the  hands  of  this  President  with  this 
amendment.  Furthermore,  a  close  reading  of 
the  details  of  the  amendment  shows  that  the 
means  are  drastic,  inequitable,  and  perhaps 
extremely  hurtful  in  both  the  short  and  long 
run. 

In  short,  I  believe  the  Penny-Kasich  amend- 
ment does  much  more  harm  than  good.  I  urge 
my  colleagues  to  vote  against  this  amend- 
ment. 

Mr.  WELDON.  Mr.  Chairman,  the  people  of 
this  country  want  us  to  get  our  house  in  order. 
They  are  fed  up  with  our  inability  to  control 
spending. 

Earlier  this  year,  the  Congress  passed  the 
President's  budget  plan.  This  plan  increases 
Federal  spending  S850  billion  over  the  next  5 
years,  and  allows  our  Federal  debt  to  continue 
to  skyrocket.  This  plan  was  not  reform  or 
change,  but  instead  maintained  business  as 
usual. 

Mr.  Chairman,  for  the  sake  of  our  children's 
future  we  must  begin  to  take  seriously  the 
issue  of  debt  reduction.  I  am  sure  every  Mem- 
ber of  this  House  has  taken  the  well  of  the 
House,  or  spoken  with  their  constituents  to  ex- 
claim their  support  of  reducing  our  Federal 
debt  and  controlling  Federal  spending.  Today 
is  our  opportunity  to  be  true  to  our  words. 

If  we  are  to  be  serious  about  significantly  re- 
ducing the  Federal  deficit,  controlling  Federal 
spending,  and  eliminating  bureaucratic  red- 
tape,  then  the  only  option  we  have  is  to  sup- 
port the  Penny-Kasich  amendment.  The  plan 
will  cut  $90  billion  in  Federal  spending  over 
the  next  5  years.  Therefore,  this  plan  asks  us 
to  cut  just  one  cent  from  every  dollar  of  Fed- 
eral spending  over  the  next  5  years.  Is  this  too 
much  to  ask?  If  we  can  not  support  this  plan, 
what  cuts  will  we  support?  The  Sabo  and 
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Frank-Shays  plans  are  little  more  than  window 
dressing  for  those  who  want  to  say  they  are 
for  spending  cuts,  but  are  unwilling  to  make 
tough  cuts.  These  plans  do  not  accomplish 
deficit  reduction,  instead  these  plans  allow  the 
funds  to  be  spent  elsewhere.  Do  not  believe 
for  one  second  that  voting  for  one  of  these 
two  alternatives  is  a  vote  for  deficit  reduction. 

Certainly,  we  all  have  concerns  about  cer- 
tain projects  that  will  be  hurt  under  this  plan. 
For  instance,  I  want  to  make  sure  that  cuts  in 
Medicare  are  not  placing  an  excessive  finan- 
cial burden  on  the  elderly.  As  the  ranking  Re- 
publican on  the  Oceanography  Subcommittee, 
I  am  concerned  about  the  amendment's  treat- 
ment of  National  Oceanic  and  Atmospheric 
Administration's  [NOAA]  programs. 

Specifically,  the  amendment  attempts  to 
save  taxpayer  funds  by  eliminating  NOAA's 
fleet  modernization  account.  The  intent  is  for 
NOAA  to  charter  vessels  to  replace  the  ships 
that  it  was  planning  to  construct.  Unfortu- 
nately, the  moneys  in  the  fleet  modernization 
account  are  the  only  funds  NOAA  currently 
has  available  to  build  or  charter  vessels.  If  the 
fleet  modernization  accounts  is  eliminated, 
NOAA  will  be  unable  to  charter  vessels  to 
conduct  its  crucial  mission. 

Also  of  concern  is  the  elimination  of  over 
Si  40  million  from  NOAA  programs.  Although 
NOAA  receives  its  share  of  unneeded  moneys 
for  pork  projects  in  selected  Members'  dis- 
tricts, many  of  the  programs  which  are  elimi- 
nated by  the  amendment  are  worthy  projects 
which  are  currently  authorized.  Although  some 
of  the  cuts  in  NOAA's  budget  are  ill-advised, 
I  am  confident  that  these  issues  can  be  re- 
solved when  the  bill  goes  to  conference  with 
the  Senate. 

The  truth  is  that  to  reduce  the  Federal  defi- 
cit the  Federal  Government's  role  must  be  di- 
minished. We  can  not  continue  a  free-wheel- 
ing tax-and-spend  approach.  It  is  time  to  take 
responsibility  and  do  what  is  right.  The  Penny- 
Kasich  plan  is  the  first  step  toward  addressing 
the  Federal  debt.  It  Is  a  reasonable  approach 
that  should  enjoy  support  from  both  sides  of 
the  aisle. 

Finally,  there  Is  a  plan  which  allows  Con- 
gress to  take  appropriate  action  to  reduce  our 
Federal  debt.  Finally,  we  can  stand  up  and  be 
counted  for  change  and  fiscal  accountability.  I 
hope  my  colleagues  will  join  me  in  supporting 
Penny-Kasich. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I  rise 
today  to  strongly  urge  a  no  vole  on  the  Penny- 
Kasich  amendment.  1  am  opp)osing  it  because 
this  amendment  makes  broad  and  ill-advised 
policy  changes  under  the  guise  of  deficit  re- 
duction. 

I  also  strongly  resent  the  implication  that  a 
vote  against  this  bill  is  a  vote  for  the  status 
quo,  and  evidence  of  a  lack  of  seriousness 
at)out  the  budget  deficit.  Personally,  I  find 
much  of  the  rhetoric  surrounding  this  amend- 
ment insulting  and  demeaning,  especially  the 
charge  that  opponents  of  Penny-Kasich  are 
pawns  of  special  interests.  The  truth  is  that 
this  amendment  contains  massive  policy 
changes  on  which  there  is  ample  room  for 
honest  disagreement. 

The  original  Penny-Kasich  spending  cuts 
package  would  have  had  a  devastating  nega- 
tive effect  on  the  Federal  employees.  Now  I 
understand  that  the  proposals  have  been  pro- 
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spective,  and  would  only  apply  to  employees 
who  are  hired  after  December  31.  1993.  Al- 
though this  IS  an  improvement,  as  chairman  of 
the  Subcommittee  on  Civil  Service  I  still  ques- 
tion the  wisdom  of  these  proposals  and  ask 
why  they  are  In  the  bill  at  all  anymore. 

I  say  that  because  by  making  the  changes 
only  prospective,  I  am  not  sure  what  the  budg- 
et savings  are,  though  I  suspect  they  are  zero. 
According  to  the  proponents  of  Penny-Kasich, 
the  point  IS  to  reduce  the  deficit  in  the  next  5 
years,  but  the  proposal  to  raise  the  retirement 
age,  cut  COLAs  for  military  retirees,  and  re- 
duce Government  contributions  to  the  Thntt 
Savings  Plan  have  no  effect  on  the  deficit.  So 
my  question  is,  why  include  such  massive  pol- 
icy changes  in  the  amendment  at  all? 

With  concerns  about  unfunded  Federal  pen- 
sion liability,  perhaps  such  reforms  may  even- 
tually be  necessary,  but  they  should  be  based 
on  the  deliberative  committee  process,  includ- 
ing heanngs. 

The  Penny-Kasich  plan  would  raise  the  civil 
service  retirement  age  from  55  to  65  imme- 
diately for  employees  hired  after  December 
31,  1993.  Maybe  it  makes  sense  to  raise  the 
retirement  age  at  some  point,  but  shouldn't  we 
stop  to  think  about  the  long-range  implications 
of  this. 

What  affect  will  it  have  on  the  Government's 
ability  to  hire  and  retain  workers?  What  is  the 
long-range  effect  on  the  budget?  Won't  this 
lead  to  retaining  more  higher  grade,  high-sal- 
ary positions,  which  will  increase  the  cost? 
Can  the  proponents  of  this  amendment  an- 
swer those  questions?  Can  my  colleagues 
who  have  pledged  to  support  the  bill  answer 
them?  Or  do  the  proponents  simply  not  care 
what  the  policy  implications  are? 

Raising  the  retirement  age  in  this  way  also 
conflicts  with  the  goal  of  reducing  the  Federal 
work  force  by  252,000  also  contained  in  the 
amendment.  This  combination  could  lead  to 
costly  and  destructive  reductions  in  force 
[RIF's]  which  disproportionately  hurt  women 
and  minonties  and  other  employees  in  low- 
grade  positions  who  have  less  semonty,  re- 
gardless of  productivity. 

Apparently  we  are  not  going  to  pass  legisla- 
tion to  authorize  agencies  to  offer  buy-out  in- 
centives to  employees  to  help  reduce  the  size 
of  the  work  force.  It  is  my  understanding  that 
without  these  Incentives — already  offered  to 
Defense  and  CIA  employees — agencies  face  a 
real  threat  of  RIF's  next  year  to  meet  wor1< 
force  limits. 

Quite  simply,  raising  the  retirement  age  is 
likely  to  make  achieving  these  goals  more  dif- 
ficult. I  suggest  that  the  authors  of  this  amend- 
ment should  sort  out  these  conflicting  incen- 
tives before  making  such  major  changes  in 
civil  service  policy. 

As  I  mentioned  before,  this  amendment  re- 
duces the  pensions  of  future  Federal  retirees 
by  reducing  the  Government's  matching  con- 
tnbution  under  the  Thrift  Savings  Plan— the 
Government's  401  (k)  plan.  Like  the  change  in 
the  retirement  age.  and  the  reduced  COLA  for 
the  military,  there  are  no  budget  savings  from 
this  proposal,  and  I  don't  understand  why  it 
has  been  included  in  the  Penny-Kasich 
amendment.  We  want  people  to  save  more  for 
retirement,  not  less,  yet  this  amendment  does 
the  opposite.  Asking  Federal  employees  to  re- 
tire at  an  older  age  with  less  income  is  a  bad 
idea. 


Penny-Kasich  would  also  reduce  retirement 
pay  to  members  of  the  military  hired  after  De- 
cember 31.  1993,  who  retire  before  age  62. 
Despite  the  fact  that  this  is  made  prospective, 
the  Joint  Chiefs  of  Staff  have  written  in  a  letter 
that  this  "would  have  immense  implications  for 
recruiting,  retention,  and  morale."  I  urge  my 
friends  on  both  skies  of  the  aisle  to  read  that 
letter  tjefore  casting  their  vole  on  this  amend- 
ment. 

I  have  heard  many  speeches  on  the  floor  of 
this  House  by  Members  who  want  to  pass 
Penny-Kasich  decrying  the  effect  of  congres- 
sional action  on  military  readiness.  I  hope 
those  Members  think  twice  before  voting  for 
this  change  in  military  retirement,  which 
should  more  property  be  left  to  the  Armed 
Services  Committee,  and  not  a  deficit-cutting 
amendment. 

The  Penny-Kasich  cuts  target  seniors  for 
over  46  percent  of  the  t>udget  cuts— some  $42 
billion  over  5  years.  This  figure  comes  directly 
from  the  handbook  put  out  by  the  authors  of 
the  amendment. 

I  have  read  several  press  reports  in  the  last 
several  days  that  proponents  of  Penny-Kask;h 
say  that  the  administration  and  others  are 
being  alarmist  about  the  Medicare  cuts,  be- 
cause they  have  virtually  no  chance  of  surviv- 
ing in  the  other  txxJy.  This  begs  the  question 
why  are  they  being  offered  in  the  first  place? 
To  me  it  makes  no  sense  to  support  substan- 
tial Medicare  cuts  that  if  enacted  wouW  shift 
costs  to  seniors  while  arguing  that  there's  no 
chance  they  will  ever  be  enacted.  The  publk; 
should  not  tolerate  this  crass  political  gesture. 

According  to  the  authors  of  this  proposal, 
S7.1  billion  is  from  a  20-percent  coinsurance 
payment  on  clinical  lab  services,  whk:h  means 
money  out  of  the  pockets  of  seniors  regard- 
less of  ability  to  pay  each  time  bloodwork  or 
other  medically  necessary  laboratory  analysis 
is  done. 

Much  of  the  other  savings  come  from 
means  testing  high-income  seniors.  There  are 
strong  arguments  that  current  budget  realities 
may  lead  to  means  testing  entitlement  spend- 
ing for  those  with  income  well  atxive  the  aver- 
age. However,  savings  from  such  proposals 
are  projected  by  the  administration  to  be  used 
to  pay  for  health  reform  in  the  near  future. 

By  immediately  applying  these  projected 
savings  to  deficit  reduction,  Penny-Kasch 
mandate  additional  costs  for  health  care  re- 
form. Members  who  support  health  reform 
should  ask  themselves  where  this  money  that 
is  needed  for  health  reform  will  come  from.  In 
seeking  to  cut  the  deficit  now,  we  may  be 
placing  strong  pressures  to  raise  taxes  or  cur- 
tail health  care  benefits  to  seniors  and  every- 
one else  dunng  the  debate  on  health  care  re- 
form. 

I  am  more  than  perplexed  about  why  we  are 
using  a  so-called  deficit  cutting  amendment  to 
creating  a  new  Federal  agency.  According  to 
the  most  recent  copy  of  the  amendment  con- 
solidates several  duplk:ative  agencies  arvj  t>u- 
reaucracies,  including  the  Department  of  Com- 
merce, the  Department  of  Energy,  NASA,  the 
National  Science  Foundation,  and  the  Office  of 
Science  and  Technology  Polk:y,  into  a  Depart- 
ment of  Science. 

Dosem  such  a  major  polrcy  change  deserve 
hearings?  What  is  the  effect  of  this  change 
and  why  are  we  doing  it  in  this  amendment? 
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I  doubt  most  the  people  who  intend  to  vole  for 
this  bill  could  tell  me  why  this  change  is  being 
made,  but  I  hope  they  are  aware  that  they  are 
about  to  vote  for  it.  According  to  press  reports 
I've  read,  the  staff  of  the  authors  of  the 
amendment  weren't  even  aware  it  has  been 
included. 

I  also  am  concerned  about  language  in  the 
Penny-Kasich  proposal  cutting  all  further  out- 
lays for  the  Clean  Coal  Technology  Program. 
Eliminating  this  program  would  devastate  the 
coal  industry  In  my  district  and  would  be  de- 
structive to  the  environment  throughout  the 
entire  eastern  seaboard. 

I  question  the  wisdom  of  reneging  on  an 
international  commitment  that  was  supported 
by  Presidents  Reagan  and  Bush  as  well  as 
the  Congress.  The  joint  Lewis-Davis  Amer- 
ican-Canadian report  called  for  the  United 
States  to  engage  in  a  $5  billion  Clean  Coal 
Program  to  reduce  United  States-caused  acid 
rain  in  Canada  and  up  to  now  we  have  been 
committed  to  this.  The  Department  of  Energy 
has  already  made  outlays  of  $1.9  billion  to 
fund  48  clean  coal  technology  programs  while 
the  commercial  entities  participating  in  this 
cost-sharing  program  have  made  investments 
of  $2,974  billion. 

My  home  State  of  Indiana  produces  over  31 
million  tons  of  coal  annually,  two-thirds  of 
which  is  consumed  in-State.  Six  of  the  clean 
coal  projects— representing  a  total  investment 
of  $1  billion,  including  $403  million  in  DOE 
funds — have  been  in  Indiana. 

Clean  coal  is  exactly  the  kind  of  public-pn- 
vate  partnership  that  Government  should  be 
engaging  in.  These  funds  have  all  been  used 
to  help  turn  new  and  innovative  coal  tech- 
nologies into  viable  commercial  programs.  The 
results  of  these  investments  will  help  us  to 
clean  our  environment  and  fulfill  our  commit- 
ment to  the  Canadians. 

It  also  will  help  to  rapidly  bring  about  new 
technologies  from  which  coal-burning  utili- 
ties—which still  generate  58  percent  of  all 
U.S.-consumed  electric  power — can  choose  to 
help  them  meet  the  sulfur  and  nitrous  oxide 
emission  standards  of  the  two  phases  of  the 
1990  amendments  to  the  Clean  Air  Act  in  a 
cost-effective  way. 

DOE'S  role  in  developing  these  new  tech- 
nologies helps  to  make  compliance  with  clean 
air  standards  more  efficient  and  less  expen- 
sive, thereby  benefiting  not  only  residential 
consumers,  but  also  the  commercial  and  in- 
dustrial activities  which  provide  the  jobs  at 
which  those  consumers  work.  They  also  ulti- 
mately will  lead  to  the  development  of  export- 
able technologies  which  can  help  Improve  our 
talance  of  trade,  while  creating  jobs  and  gen- 
erating new  tax  revenues. 

To  withdraw  funding  from  the  Clean  Coal 
Technology  Program  at  this  point  could  lead  to 
1 64,000  job  losses  over  the  next  4  years,  ter- 
minate many  of  the  ongoing  projects  just  as 
they  are  at  the  point  of  producing  a  return  on 
DOE'S  investment,  eliminate  much  needed 
flexibility  for  the  electric  power  industry,  and 
substantially  reduce  our  future  ability  to  com- 
pete in  the  world  market  of  technologies  to  re- 
duce sulfur  emissions. 

These  provisions  I've  discussed  are  at  best 
questionable  public  policy,  and  are  reason 
enough  for  any  fair  minded  and  responsible 
Member     to     oppose     Penny-Kasich.     This 


amendment  is  referred  to  by  its  supporters  as 
the  "common  cents"  deficit  reduction  plan,  but 
when  it  comes  to  the  civil  service  provisions, 
the  Medicare  cuts,  creating  a  new  Federal 
agency,  and  eliminating  clean  coal  technology, 
common  sense  is  noticeably  absent.  I  urge  a 
"no"  vote  on  the  amendment. 

Mr.  SAWYER.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  the  Penny-Kasich  amendment.  Of 
particular  concern  to  me  are  the  provisions  af- 
fecting Federal  and  postal  employees  and  re- 
tirees. 

The  Penny-Kasich  amendment  would,  in 
part,  raise  the  retirement  age  for  Federal  em- 
ployees from  55  to  65;  delay  cost  of  living  ad- 
justments [COU\'s]  for  military  retirees  until 
age  62;  and  reduce  the  Government's  con- 
tribution to  retirement  Thrift  Savings  Plans 
fTSP)  from  5  percent  to  3.5  percent. 

I  believe  that  our  career  civil  servants  have 
already  endured  enormous  erosion  in  their 
benefits  over  the  past  decade.  We  expect  effi- 
cient, knowledgeable  service  from  our  Govern- 
ment, but  we  often  fail  to  acknowledge  ade- 
quately the  basic  needs  of  the  very  people 
who  administer  those  services  day  in  and  day 
out. 

I  understand  that  the  provisions  to  raise  the 
retirement  age,  delay  military  COLA's,  and  re- 
stnct  matching  Government  contributions  to 
the  TSP  would  only  affect  new  hires — individ- 
uals hired  after  December  3,  1993.  Those  pro- 
posals represent  significant  changes  to  the 
civil  service  system.  We  should  not  make  such 
sweeping  changes  without  comprehensive 
oversight  hearings  to  assess  the  con- 
sequences for  the  efficient  operation  of  the 
Federal  Government.  It  simply  would  be  irre- 
sponsible to  enact  these  proposals  as  part  of 
a  budget  measure,  without  giving  them  the  full 
scrutiny  they  deserve. 

In  1990,  Congress  passed  the  Federal  Em- 
ployee Pay  Comparability  Act.  The  primary 
purpose  of  that  act  was  to  help  the  Govern- 
ment attract  and  retain  a  qualified  work  force. 
Even  the  locality  pay  plan  has  been  the  target 
of  efforts  to  reduce  the  budget  deficit.  The 
Penny-Kasich  amendment  would  further  ham- 
per the  Federal  Government's  ability-  to  meet 
the  needs  of  the  people  it  serves. 

I  urge  my  colleagues  to  vote  "No"  on  the 
Penny-Kasich  amendment.  We  ought  to  en- 
sure that  our  current,  as  well  as  future,  Fed- 
eral end  postal  employees,  who  make  the 
smooth  operation  of  our  Government  possible 
under  often  difficult  circumstances,  do  not  see 
any  further  erosion  in  their  benefits. 

The  CHAIRMAN.  All  time  has  ex- 
pired. The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Minnesota  [Mr.  Penny]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  V(JTE 

Mr.  PENNY.  Mr.  Chairman.  I  demand 
a  reaorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  213,  noes  219, 
not  voting  7,  as  follows: 


[Roll  No.  609] 

AYES— 213 

.A  Hard 

Goodling 

.Molinari 

Andrews  (N.J) 

Gordon 

Moorhead 

.Andrews  (TXi 

Goss 

.Murphy 

Archer 

Grams 

.N'ussle 

.^rmi-y 

Grandy 

Orton 

B.ac<.hus  (FLi 

Greenwood 

Ox  ley 

Bachus  (AL) 

Gunderson 

P.ackard 

Baesler 

Hall  (TXj 

Paxon 

Baker (CA) 

Hamilton 

Payne iVAi 

Baker  (LA) 

Hancock 

Penny 

Ballen*fer 

Hansen 

Peterson  (M.N) 

Barca 

Harman 

Petri 

Barlow 

Hasten 

Pombo 

Barrett  i.NEi 

Hayes 

Pomeroy 

B.arrett  iWIi 

Heney 

Porter 

Bartlett 

Herger 

Portman 

Barton 

Hoagland 

Poshard 

Bateman 

Hobson 

Pryce  (OHi 

Bentley 

Hoekstra 

Quinn 

Bereuter 

Hoke 

Ramstad 

Bil  Irakis 

Holden 

Ravenel 

Bllley 

Houghton 

Regula 

Blute 

Huffington 

Ridge 

Boehner 

Hunter 

Robert.s 

Bonilla 

Hutchinson 

Hoemer 

Browder 

Hyde 

Kohrabacher 

BunninK 

Inglia 

Rou  kema 

Burton 

Inhofe 

Rowland 

Buyer 

Inslee 

Royce 

Callahan 

Istook 

Santorum 

Calvert 

Johnson  tCT) 

Saxton 

Camp 

Johnson  ^G.^^ 

.^chaefer 

Canady 

Johnson.  Sam 

Schenk 

Cantwell 

Kaptur 

Sch;ff 

Castle 

Kasich 

Sensenbrenner 

Coble 

Kim 

Sharp 

Collins  iGA) 

Kingston 

Shaw 

Condit 

Klink 

Shays 

Cooper 

Klug 

Shuster 

Coppersmith 

Knollenberg 

Slattery 

Cox 

Kolbe 

Smith  iMIi 

Crane 

Kyi 

Smith  i.vji 

Crapo 

Lambert 

Smith  lORi 

Cunningham 

Lancaster 

Smith  (TXi 

Deal 

LaRocco 

Snowe 

DeLay 

Laugblin 

Solomon 

Dickey 

Leach 

Spence 

Dooley 

Lewis  (CA) 

Steams 

DoollttlP 

Lewis  iFLi 

Stenholm 

Dornan 

Linder 

Stump 

Dreier 

Livingston 

Sundquist 

Duncan 

Long 

Swett 

Dunn 

.Mann 

Talent 

Edwards  iT.X) 

ManzuUo 

Tanner 

Emerson 

Margolies- 

Tauzin 

Everett 

Mezvinsky 

Taylor  (MS) 

EwinK 

Mazzoll 

T.aylor  (NO 

Fawpll 

McCandle.?s 

Thomas  (CA) 

Fields  iTX) 

McCoUum 

Thomas  (WY) 

Fintterhut 

McCrery 

Torkildsen 

Fish 

McCurdy 

Upton 

Fowler 

McHale 

Vucanovich 

Franks  iCT) 

McHugh 

Walker 

Franks  (NJi 

Mclnnis 

Walsh 

Calietfly 

McKeon 

Weldon 

Gallo 

McMillan 

Wolf 

Gekas 

Meehan 

Young  (.AK) 

Geren 

.Meyers 

Young (FL) 

Gilchrest 

Mica 

Zeliff 

Gillmor 

Michel 

Zimmer 

Gingrich 

Miller  iFLi 

Goodlatte 

Minge 
NOES-219 

Abercrombie 

Brown  (CAi 

Coyne 

.\ckerman 

Brown  (FL) 

Cramer 

.Andrews  (ME) 

Brown  (OH) 

Danner 

.\pplegate 

Bryant 

Darden 

Barcia 

Byrne 

de  la  Garza 

Becerra 

Cardln 

DeFario 

Bellenson 

Carr 

DeLauro 

Barman 

Chapman 

Dellums 

BeviU 

Clay 

Derrick 

Bilbray 

Clayton 

Deutsch 

Bishop 

Clement 

Diaz-Balart 

Blackwell 

Clybum 

Dicks 

Boehlert 

Coleman 

Dingell 

Bonior 

Collina  (ID 

Dixon 

Borski 

Collins  (MI) 

Durbin 

Boucher 

Combest 

Edwards  (CA) 

Brewster 

Conyers 

Engel 

Brooks 

Costello 

English  (AZ) 
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kner 


English  (OKi 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LA) 

Filner 

Flake 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TNl 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gllman 

Glickman 

Gonzalez 

Green 

Gutierrez 

Hamburg 

Haislings 

Hefner 

Hi  1  hard 

Hmthey 

Hochbrue 

Horn 

Hover 

Hughes 

Hutto 

Jacobs 

.Jefferson 

Johnson  <SD» 

Johnson.  E  B 

Johns'on 

Kanj'jr-sk: 

Kennedy 

Kennelly 

Kildee 

King 

Kletzka 

Klein 

Kopelski 

Kreidler 

LaFaKf 

Lantos 

Lazio 

Lehman 

Levin 

Levy 

Lewis  (GAi 

Lighttoot 


Clinger 
de  Lugo  ( VI» 
Faleomavaega 
lASl 


Lipinski 

Lloyd 

Lowey 

Machtley 

Maloney 

Manton 

Markey 

Martinez 

Mai.su  1 

McClo.skey 

McDade 

McDermotl 

McKinney 

McNulty 

.Meek 

Meneadez 

Mfume 

Miller  (CA) 

.Mincta 

Mink 

.Moakley 

.Mollohan 

Montgomery 

.Moran 

.Moreila 

Murtha 

Myers 

Nadler 

Nau.her 

.Neal  (.MA) 

Neal  (NC) 

Oberstar 

Obey 

Giver 

Ortiz 

Owens 

Pallone 

Parker 

Pastor 

Payne iNJ) 

Pelosi 

Peterson  iFL) 

Pickett 

Pickle 

Price  (NC) 

Quillen 

Rahall 

RitnKel 

Reed 

Reynolds 

Richardson 

Rogers 

Ros-Lchtinen 

Rose 

Rostenknw.ski 

.NOT  VOTING— 7 

Hall  .OH. 
Norton  I  DC  I 
Romern-Barcelo 
(PHi 


Roth 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Sthroeder 

Schumer 

Scott 

Serrano 

Shepherd 

Sisisky 

Skaggs 

Skeen 

SkeUon 

Slaughter 

Smith  iIAi 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swift 

Synar 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Tomcelli 

Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Underwood  iGU) 


□   2114 

So  the  amendment  was  rejected. 

The  results  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  3  printed  in 
part  2  of  House  Report  103-430. 

AMENDMENT  OFFERED  BY  .MR.  FRANK  OF 

.MA.^SACHUSETTS 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  pursuant  to  the  rule,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offereij  by  Mr.  Frank  of  Mas- 
sachusetts: .Add  Ihe  following  at  the  end  of 
the  bill: 

SECTION   I.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  SHORT  Title.— This  .Act  may  be  cited  as 
the  "Government  Reform  and  Savings  Act  of 
1993' 

(b)  Table  of  Content.s — 

Sec.  1.  Short  title  and  table  of  contents. 
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TITLE  I-DEPARTMENT  OF 
AGRICULTURE 
Subtitle  .A— Department  of  Agriculture 
Reorg:anization 
Sec    1001.  Department  of  .Agriculture  reorga- 
nization. 

Subtitle  B— Eliminating  Federal  Support  for 

Honey 
Sec.  1101-  .Amendments  to  section  207  of  the 

Agricultural  .Act  of  1949. 
Sec.   1102    .Amendment   to  section  405  of  the 

.Agricultural  Act  of  1949. 
Sec.  1103.  .Amendments    to    section    405.A    of 

the  Agricultural  .Act  of  1949. 
Sec.  1104.  Savings  provision. 

TITLE  II-DEFARTMENT  OF  COMMERCE 

Sec.  2001    Polar  satellite  convergence. 
TITLE  III— DEPARTMENT  OF  DEFENSE 

Sec.  3001.  Use  of  proceeds  from  the  sale  of 
recyclable  materials  at  mili- 
tary inst.iUations. 

Sec.  3002  Closure  of  the  Uniformed  Services 
University  of  the  Health 
Sciences. 

Sec.  3003.  Streamlining    and    reorganization 

of  the  Corps  of  Engineers 

TITLE  IV-DEPARTMENT  OF  ENERGY 

Subtitle  A— Alaska  Power  Administration 

Sale  Authorization 

Sec.  4001    Short  title. 

Sec.  4002  Sale  of  Snettisham  and  Eklutna 
hydroelectric  projects. 

Sec.  4003.  Assessment  of  alternative  options. 

Subtitle  B— Federal-Private  Cugeneration  of 
Electricity 

Sec.  4101.  Federal-private     cogeneralion     of 
electricity. 
Subtitle  C— Power  Marketing 
Administrations 

Sec.  1201.  Power  Marketing  Administrations 
refinancing  study. 

Sec.  4202.  Bonneville  Power  Administration 
refinancing  study. 

Subtitle  D— Termination  of  Advanced  Litiuid 
Metal  Reactor  Program 

Sec.  4301.  Termination  of  advanced  liquid 
metal  reactor  program. 

TITLE  V-DEPARTMENT  OF  HEALTH  .AND 
HUMAN  SERVICES 

Sec.  5001  Study  of  methods  to  increase 
r.exibility  in  contracting  for 
Medicare  claims  processing. 

Sec.  .')002,  Workers'  compensation  data  ex- 
change pilot  projects. 

Sec.  .S003,  Federal  clearinghouse  on  death  in- 
formation. 

Sec    .5004-  Continuing  disability  reviews. 
TITLE  VI     DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Sec.  6001    Multifamily  property  disposition. 

Sec.  6002.  Section  235  mortgage  refinancing. 

Sec.  6003-  Use  of  emergency  assistance  funds 
for  residency  in  multifamily 
housing  disposition  projects- 

Sec.  6004.  .Additional  employees  to  facilitate 
disposition  of  FHA  inventory 
pro  pert  ies- 

Sec-  6005    HUD  streamlining. 

TITLE  VII  -DEP.ARTMENT  OF  THE 
INTERIOR 

Sec  7001  Improvement  of  Minerals  Manage- 
ment Service  royalty  collec- 
tion. 

Sec-  7002,  Phase  out  of  Mineral  Institute 
program. 

Sec.  7003.  Reorganization  study  of  Bureau  of 
Indian  .Affairs. 

Sec.  7004  Termination  of  annual  direct 
grant  assistance 
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TITLE  VIII— MISCELLANEOUS 

PROVISIONS 

Sec.  8001.  Limitation  on  certain  annual  pay 

adjustments. 
Sec.  8002.  Reduction    of    Federal     full-time 
equivalent  positions. 
TITLE  IX -DEPARTMENT  OF  LABOR 
Sec    9001    Deterrence  of  fraud  and  abuse  in 

FECA  program- 
Sec   9002.  Enhancement     of     reemployment 
programs  for  Federal  employees 
disabled  in  the  performance  of 
duty. 
Sec.  9003   Wage  determinations. 
Sec    9004-  Elimination     of     filing     require- 
ments. 
TITLE  X— DEPARTMENT  OF  STATE  AND 
UNITED  STATES  INFORMATION  AGENCY 
Sec.  10001    Improvement     of     efficiency     of 

State  Department  activities 
Sec    10002-  Improvement     of    efficiency     of 
USIA   public   diplomacy  activi- 
ties 

TITLE  XI-DEPARTMENT  OF 
TRANSPORTATION 

11001-  Reemployment  rights  for  certain 

merchant  seamen. 
11002.  Reform    of   essential    air   service 
program. 
.Airway  science  program. 
Collegiate  training  initiative. 


11003. 
11004 


Sec- 

Sec- 

Sec. 
Sec. 

TITLE  XII~DEPARTMENT  OF  VETERANS 
AFFAIRS 
Subtitle  A— Administrative  Improvements 
Sec.  12001.  Elimination  of  hospital  and  nurs- 
ing home  bed  capacity  require- 
ments 
Sec.  12002.  Elimination    of   requirement   for 
minimum  number  of  personnel 
in  the  Office  of  Inspector  Gen- 
eral- 
Sec.  12003.  Modification     of    administrative 

reorganization  authority. 
Sec.  12004    Elimination    of    requirement    for 
certain  services  in  the  Veterans 
Health  Administration- 
Sec    12005-  Modification     of     physician     re- 
quirement   for    certain    senior 
Veterans     Health     Administra- 
tion officials- 
Sec-  12006    Use  of  funds  recovered  from  third 
parties 

Subtitle  B— Closure  of  Certain  Facilities 
Sec    12101.  Closure  of  supply  depots 
Sec.  12102.  Waiver  of  other  provisions. 
Subtitle  C— Provision  of  Information  From 
the  Medicare  and  Medicaid  Coverage  Data 
Bank  to  the  Department  of  Veterans  Af- 
fairs 

Sec.  12201.  Provision  of  data  bank  informa- 
tion to  Department  of  Veterans 
Affairs. 

Subtitle  D— Veterans'  Appeals  Improvements 
Sec    12301.  Board  of 'Veterans' Appeals. 

12302.  Decisions  by  the  Board. 

12303.  Technical  correction. 

12304.  Hearings. 

12305.  Elimination    of  requirement    for 
annual  income  questionnaires. 

TITLE  XIII-HUMAN  RESOURCE 
MANAGEMENT 

13001.  Federal  workforce  training. 

13002.  SES  annual  leave  accumulation. 
TITLE  XIV— REINVENTING  SUPPORT 

SERVICES 

Sec.  14001.  Short  title. 

Sec    14002.  Transfer  of  functions. 

Sec  14003  Government  publications  to  be 
available  throughout  the  Gov- 
ernment. 


Sec 
Sec 
Sec 
Sec 


Sec. 
Sec. 
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S«c.  14004.  Inventory  and  furnishing  of  Gov- 
ernment publications. 

Sec.  14005.  Additional  responsibilities  of  the 
Public  Printer. 

Sec.  14006.  Additional  responsibilities  of  the 
Superintendent  of  Documents. 

Sec.  14007.  Depository  libraries. 

Sec.  14006.  Definitions. 

TITLE  XV— STREAMLINING 
MANAGEMENT  CONTROL 

Sec.  15001.  Authority  to  increase  efficiency 
in  reporting  to  Congress. 
TITLE  XVI— FINANCIAL  MANAGEMENT 

Sec.  16001.  Short  title. 

Sec.  16002.  Electronic  payments. 

Sec.  16003.  Franchise  funds  and  innovation 
funds. 

Sec.  16004.  Simplification  of  management  re- 
porting process. 

Sec.  16005.  Annual  financial  reports. 

Sec.  16006.  Authorization    of   appropriations 
for  enhancing  debt  collection. 

Sec.  16007.  Contracts  for  collection  services. 

Sec.  16008.  Notification  to  agencies  of  debt- 
ors" mailing  addresses. 

Sec.  16009.  Contracts  for  collection  sei-vices. 

Sec.  16010.  Adjusting    civil    monetary    pen- 
alties for  inflation. 
TITLE  XVII— RESCISSIONS  OF  BUDGET 
AUTHORITY 

Sec.  17001.  Short  title. 

Subtitle  A— Department  of  Agriculture. 
Rural  Development.  Food  and  Drug  Admin- 
istration, and  Related  Agencies 

Subtitle  B— Departments  of  Commerce.  Jus- 
tice, and  State,  the  Judiciary,  and  Related 
Agencies 

Subtitle  C— Energy  and  Water  Development 

Subtitle  D— Foreign  Operations.  Export 

Financing,  and  Related  Agencies 

Subtitle  E— Department  of  the  Interior  and 

Related  Agencies 
Subtitle   F— Departments   of  Labor.    Health 
and  Human  Services,  Education,  and  Re- 
lated Agencies 

Subtitle  G— Legislative  Branch 

Subtitle  H— Department  of  Defense-Military 

Subtitle  I— Department  of  Transportation 

and  Related  Agencies 

Subtitle  J— Treasury,  Postal  Service,  and 

General  Government 

Subtitle  K— Departments  of  Veterans  Affairs 

and  Housing  and  Urban  Development,  and 

Independent  Agencies 

TITLE  XVIII— ADDITIONAL  DEFICIT 
REDUCTION  PROVISIONS 

Sec.  18001.  Rescission  of  funds  and  cancella- 
tion of  space  station. 

Sec.  18002.  Rescission  of  funds  and  reduction 
of  authorization  for  ballistic 
missile  defense  program. 

Sec.  18003.  Rescission  of  funds  and  cancella- 
tion of  advanced  liquid  metal 
reactor  program. 

Sec.  18004.  Reduction  of  forces  in  Europe. 

TITLE  I— DEPARTMENT  OF  AGRICULTURE 
Subtitle  A — Department  of  Agricoltore 
Reorganization 
SEC.   1001.  DEPARTMENT  OF  AGRICULTURE  RE- 
ORGANIZATION. 

(a)  In  General.— The  Secretary  of  Agri- 
culture shall  (1)  consolidate  field,  regional, 
and  national  offices  within  the  Department 
of  Agriculture  and  (2)  reduce  personnel  by 
not  less  than  7.500  staff  years,  so  as  to 
achieve  a  reduction  in  expenditures  by  the 
Department  of  not  less  than  $1,640,000,000 
during  the  period  fiscal  years  1995  through 
1999. 


(b>  Authorities.— In  consolidating  offices 
and  reducing  personnel  as  required  by  sub- 
section (a),  the  Secretary  shall  take  such  ac- 
tion on  the  basis  of  the  powers  vested  in  the 
Secretary  under  other  laws. 

Subtitle  B — Eliminating  Federal  Support  for 
Honey 

SEC.J1101.  AMENDMENTS  TO  SECTION  207  OF  THE 
I  AGRICULTURAL  ACT  OF  1949. 

(a)  Section  207(a)  of  the  Agricultural  Act  of 
1949  is  amended  to  read  as  follows: 

■■(»)  In  Gener.\l.— For  each  of  the  1991 
through  1995  crops  of  honey,  the  price  of 
honey  shall  be  supported  through  loans,  pur- 
chases, or  other  operations,  except  that  for 
the  1994  and  1995  crops,  the  price  of  honey 
shall  be  supported  through  recourse  loans. 

•■(1)  For  the  1991  through  1993  crop  years, 
the  rate  of  support  shall  be  not  less  than  53.8 
cente  per  pound. 

"(J)  For  the  1994  and  1995  crop  years,  the 
Secretary  shall  provide  recourse  loans  to 
producers  at  such  a  rate  that  minimizes 
cost*  and  forfeitures,  except  that  such  rate 
shall  not  be  less  than  44  cents  a  pound.  Sec- 
tion 407  shall  not  be  applicable  to  honey  for- 
feited to  the  Commodity  Credit  Corporation 
under  loans  made  under  this  paragraph. 

■(3)  A  producer  who  fails  to  repay  a  loan 
made  under  paragraph  (2)  by  the  end  of  the 
crop  year  following  the  crop  year  for  which 
such  loan  was  made  shall  be  ineligible  for  a 
loan  under  this  section  for  subsequent  crop 
year*,  except  that  the  Secretary  may  waive 
this  provision  in  any  case  where  in  which  the 
Secretary  determines  that  the  failure  to 
repay  the  loan  was  due  to  hardship  condi- 
tions or  circumstances  beyond  the  control  of 
the  producer."'. 

(b)  Section  207(b)  of  the  Agricultural  Act  of 
1949  Is  amended  by  striking  "for  a  crop"'  and 
inserting   "for  the  1991  through  1993  crops". 

(c)  Section  207(c)  of  the  Agricultural  Act  of 
1949  js  amended  by  striking  "1998""  and  in- 
serting ■■1993"". 

(d)  Section  207(e)  of  the  Agricultural  Act  of 
1949  ijs  amended  by— 

(1)  Striking  subparagraphs  (D)  through  (G); 

(2)  inserting  -and"  after  the  semicolon  fol- 
lowing subparagraph  (B);  and 

(3)  changing  the  semicolon  following  sub- 
paragraph (C)  to  a  period. 

(6)  Section  207(j)  of  the  Agricultural  Act  of 
1949  Is  amended  by  striking  '1998"  and  in- 
serting "iggs". 

SEC.  1 102.  AMENDMENT  TO  SECTION  405  OF  THE 
AGRICULTURAL  ACT  OF  1949. 

Seotion  405(a)  of  the  Agricultural  Act  of 
1949  is  amended  by  striking  in  the  first  sen- 
tence "section  405A"  and  inserting  "sections 
207  and  405A" 

SEC.   1103.  AMENDMENTS   TO   SECTION  405A  OF 
THE  AGRICULTURAL  ACT  OF  1949. 

Section  405A(a)  of  the  Agricultural  Act  of 
1949  iE  amended  by  striking  all  that  follows 
"1992  crop  year.  "  and  inserting  "and  $150,000 
in  the  1993  crop  year". 

SEC.  1104.  SAVINGS  PROVISION. 

A  provision  of  this  subtitle  may  not  affect 
the  liability  of  any  person  under  any  provi- 
sion of  law  as  in  effect  before  the  effective 
date  of  the  provision. 

TTTU;  n— DEPARTMENT  OF  COMMERCE 
SEC.  JOOl.  POLAR  SATELLITE  CONVERGENCE. 

The  Departments  of  Commerce  and  De- 
fense and  the  National  Aeronautics  and 
Spaca  Administration  shall  propose  a  single 
operational  polar  environmental  and  weath- 
er satellite  system,  which  meets  national 
needs.  It  is  the  sense  of  Congress  that  such  a 
propoeed  system,  contingent  on  the  provi- 
sion of  adequate  resources  to  fully  meet  the 
national    security    interests    of    the    United 
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states,  shall  be  operated  as  a  civil  system  by 
the  Department  of  Commerce.  A  detailed  im- 
plementation plan  shall  be  submitted  to 
Congress  by  the  Director  of  the  Office  of 
Science  and  Technology  Policy,  in  consulu- 
tion  with  the  Departments  of  Commerce  and 
Defense  and  the  National  Aeronautics  and 
Space  Administration,  by  April  30.  1994.  The 
plan  shall  be  designed  to  result  in  savings  of 
up  to  $300  million  in  budget  authority  and  up 
to  $251  million  in  outlays  between  fiscal 
years  1994  and  1999.  The  National  Aero- 
nautics and  Space  Administration  and  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration shall  jointly  develop  a  plan  to  imple- 
ment a  program  modelled  after  the  Oper- 
ational Satellite  Improvement  Program  for 
the  purpose  of  making  incremental  enhance- 
ments in  operational  weather  satellite  sys- 
tems. The  goal  of  the  plan  shall  be  to  achieve 
these  enhancements  in  a  cost  effective  man- 
ner by  implementing  procedures  aimed  at 
avoiding  duplication  of  effort,  cost  overruns, 
and  schedule  delays.  The  Administrators  of 
the  National  Aeronautics  and  Space  Admin- 
istration and  the  National  Oceanic  and  At- 
mospheric Administration  shall  submit  to 
Congress  no  later  than  April  30.  1994.  a  report 
detailing  the  elements  of  the  plan  and  out- 
lining savings  in  budget  authority  and  budg- 
et outlays  projected  through  fiscal  year  1999. 

TITLE  III— DEPARTMENT  OF  DEFENSE 
SEC.  3001.  USE  OF  PROCEEDS  FROM  THE  SALE  OF 

RECYCLABLE    MATERIALS    AT    IVULI- 

TAHY  INSTALLATIONS. 

Section  2577  of  title  10.  United  SUtes  Code, 
is  amended  by  striking  out  subsections  (b) 
and  (c)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(b)  Proceeds  from  the  sale  of  recyclable 
materials  at  an  installation  shall  be  cred- 
ited— 

"(1)  to  funds  available  for  operations  and 
maintenance  at  that  installation;  and 

"(2)  at  the  discretion  of  the  commander  of 
the  installation  and  if  a  balance  remains 
available  after  such  funds  are  credited,  to 
the  nonappropriated  morale  and  welfare  ac- 
count of  the  installation  to  be  used  for  any 
morale  or  welfare  activity."". 

SEC.  3002.  CLOSURE  OF  THE  UNIFORMED  SERV- 
ICES UNIVERSITY  OF  THE  HEALTH 
SCIENCES. 

(a)  Closure  Required.— Section  2112  of 
title  10.  United  States  Code,  is  amended— 

(1)  in  subsection  (c)— 

(A)  by  inserting  "and  the  closure  "  after 
"The  development  ";  and 

(B)  by  striking  out  "subsection  (a)'"  and  in- 
serting in  lieu  thereof  "subsections  (a)  and 
(b)"";  and 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
section: 

"■(b)(1)  Not  later  than  September  30.  1998. 
the  Secretary  of  Defense  shall  close  the  Uni- 
versity. To  achieve  the  closure  of  the  Univer- 
sity by  that  date,  the  Secretary  shall  begin 
to  terminate  the  operations  of  the  Univer- 
sity beginning  in  fiscal  year  1995.  On  account 
of  the  required  closure  of  the  University 
under  this  subsection,  no  students  may  be 
admitted  to  begin  studies  in  the  University 
after  September  30.  1994. 

"(2)  Section  2687  of  this  title  and  any  other 
provision  of  law  establishing  preconditions 
to  the  closure  of  any  activity  of  the  Depart- 
ment of  Defense  shall  not  apply  with  regard 
to  the  termination  of  the  operations  of  the 
University  or  to  the  closure  of  the  Univer- 
sity pursuant  to  this  subsection."". 

(b)  Final  Graduation  of  Students.— Sec- 
tion 2U2(a)  of  such  title  is  amended— 

(1)  in  the  second  sentence,  by  striking  out 
"'.  with  the  first  class  graduating  not  later 
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than  September  21.  1982.""  and  inserting  in 
lieu  thereof  ".  except  that  no  students  may 
be  awarded  degrees  by  the  University  after 
September  30.  1998."':  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "On  a  case-by-case  basis,  the  Sec- 
retary of  Defense  may  provide  for  the  contin- 
ued education  of  a  person  who.  immediately 
before  the  closure  of  the  University  under 
subsection  (b).  was  a  student  in  the  Univer- 
sity and  completed  substantially  all  require- 
ments necessary  to  graduate  from  the  Uni- 
versity."". 

(c)  Termination  of  University  Board  of 
Regents.— Section  2113  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"'(k)  The  Board  shall  terminate  on  Septem- 
ber 30.  1998.  except  that  the  Secretary  of  De- 
fense may  terminate  the  Board  before  that 
date  as  part  of  the  termination  of  the  oper- 
ations of  the  University  under  section  2112(b) 
of  this  title."". 

(d)  Prohibition  on  Reciprocal  Agree- 
ments.—Section  2114(e)(1)  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "No  agreement  may  be  en- 
tered into  under  this  subsection  after  Sep- 
tember 30.  1994.  and  all  such  agreements 
shall  terminate  not  later  than  September  30 
1998."". 

(e)  Conformi.vg  Amendments.— (D  Section 
178  of  such  title,  relating  to  the  Henry  M. 
Jackson  Foundation  for  the  Advancement  of 
Military  Medicine,  is  amended— 

(A)  in  subsection  (b).  by  inserting  after 
"Uniformed     Services     University     of     the 

Health  Sciences."  the  following:  -or  after 
the  closure  of  the  University,  with  the  De- 
partment of  Defense."": 

(B)  in  subsection  (c)(1)(B).  by  striking  out 
"the  Dean  of  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences"  and  inserting  in 
lieu  thereof  "a  person  designated  by  the  Sec- 
retary of  Defense"":  and 

(C)  in  subsection  (g)(1).  by  inserting  after 
"Uniformed  Services  University  of  the 
Health  Sciences.""  the  following:  ""or  after 
the  closure  of  the  University,  the  Secretary 
of  Defense". 

(2)  Section  466(a)(1)(B)  of  the  Public  Health 
Service  Act  (42  U.S.C.  286a(a)(l)(B)).  relating 
to  the  Board  of  Regents  of  the  National  Li- 
brary of  Medicine,  is  amended  by  striking 
out  "the  Dean  of  the  Uniformed  Services 
University  of  the  Health  Sciences."". 

(f)  Clerical  Amendments.— (D  The  head- 
ing of  section  2112  of  title  10.  United  States 
Code,  is  amended  to  read  as  follows: 

"§2112.  Establishment  and  closure  of  Univer- 
sity". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
104  of  such  title  is  amended  to  read  as  fol- 
lows: 

""2112.  Establishment  and  closure  of  Univer- 
sity."". 

SEC.  3003.  STREAMLINING  AND  REORGANIZA'nON 
OF  CORPS  OF  ENGINEERS. 

(a)  Development  of  Plan.— The  Secretary 
of  the  Army  shall  develop  a  plan  to  reorga- 
nize the  United  States  Army  Corps  of  Engi- 
neers by  reorganizing  the  headquarters  of- 
fices, reducing  the  number  of  division  of- 
fices, and  restructuring  the  district  func- 
tions so  as  to  increase  the  efficiency  of  the 
United  States  Army  Corps  of  Engineers  and 
reduce  staff  and  costs,  with  the  goal  of 
achieving  approximately  $50  million  in  net 
annual  savings  by  fiscal  year  1998. 

(b)  Transmittal  and  Approval  of  Plan.— 
The  Secretary  of  the  Army  shall  transmit  to 
Congress  the  plan  developed  under  sub- 
section (a)  for  approval.  The  Secretary  shall 
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not  implement  such  plan  until  it  is  approved 
by  Congress. 

TITLE  IV— DEPARTMENT  OF  ENERGY 
Subtitle  A— Alaska  Power  Adminiatration 
Sale  Authorization 
SEC.  4001.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Alaska 
Power  Administration  Sale  Authorization 
Act" 

SEC.  4002.  SALE  OF  SNETTISHAM  AND  EKLUTNA 
HYDROELECTRIC  PROJECTS. 

(a)  The  Secretary  of  Energy  may  sell  the 
Snettisham  Hydroelectric  Project  (referred 
to  in  this  subtitle  as  -Snettisham"")  to  the 
State  of  .iMaska  Power  Authority  (now 
known  as  the  Alaska  Industrial  Development 
and  Export  Authority,  and  referred  to  in  this 
subtitle  as  the  ".Authority"),  or  its  succes- 
sor, in  accordance  with  the  February  10.  1989. 
Snettisham  Purchase  Agreement  between 
the  Alaska  Power  .Administration  of  the 
United  States  Department  of  Energy  and  the 
Authority. 

(b)  The  Secretary  of  Energy  may  sell  the 
Eklutna  Hydroelectric  Project  (referred  to  in 
this  subtitle  as  "Eklutna"")  to  the  Municipal- 
ity of  Anchorage  doing  business  as  Municipal 
Light  and  Power,  the  Chugach  Electric  .Asso- 
ciation. Inc..  and  the  Matanuska  Electric  As- 
sociation. Inc.  (referred  to  in  this  subtitle  as 
"Eklutna  Purchasers")  in  accordance  with 
the  August  2.  1989,  Eklutna  Purchase  .Agree- 
ment between  the  United  States  Department 
of  Energy  and  the  Eklutna  Purchasers. 

(c)  The  heads  of  other  affected  Federal  de- 
partments and  agencies,  including  the  Sec- 
retary of  the  Interior,  shall  assist  the  Sec- 
retary of  Energy  in  implementing  the  sales 
authorized  by  this  Act, 

(d)  The  Secretary  of  Energy  shall  deposit 
sale  proceeds  in  the  Treasury  of  the  United 
States  to  the  credit  of  miscellaneous  re- 
ceipts. 

(e)  There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  prepare  or  ac- 
quire Eklutna  and  Snettisham  assets  for  sale 
and  conveyance,  such  preparations  to  pro- 
vide sufficient  title  to  ensure  the  beneficial 
use.  enjoyment,  and  occupancy  to  the  pur- 
chasers of  the  assets  to  be  sold. 

(f)  No  later  than  one  year  after  both  of  the 
sales  authorized  in  section  4002  have  oc- 
curred, as  measured  by  the  Transaction 
Dates  stipulated  in  the  Purchase  Agree- 
ments, the  Secretary  of  Energy  shall— 

(1)  complete  the  business  of.  and  close  out. 
the  .Alaska  Power  Administration;  and 

(2)  prepare  and  submit  to  Congress  a  report 
documenting  the  sales. 

SEC.    4003.    ASSESSMENT   OF   ALTERNATIVE   OP- 
•nONS. 

Before  taking  any  action  authorized  in  sec- 
tion 4002.  the  Secretary  shall  assess  the  fea- 
sibility of  alternative  options  for  maximiz- 
ing the  return  to  the  Treasury  from  the  sale 
of  the  Alaska  Power  Marketing  .Administra- 
tion. 

Subtitle  B— Federal-Private  Cogeneration  of 
Electricity 

SEC.  4101.  FEDERAL-PRIVATE  COGENERATION  OF 
ELECTRICITY. 

Section  804(2)(B)  of  the  National  Energy 
Conservation  Policy  Act  (42  U.S.C. 
8287c(2)(B))  is  amended  by  striking  "".  exclud- 
ing any  cogeneration  process  for  other  than 
a  federally  owned  building  or  buildings  or 
other  federally  owned  facilities."". 

Subtitle  C — Power  Marketing 
Administrations 
SEC.     4201.     POWER    MARKETING     ADMINISTRA- 
TIONS REFINANCING  STUDY. 

The  Administrators  of  the  Southeastern. 
Southwestern  and  Western  Area  Power  Ad- 


ministrations, in  consultation  with  their  re- 
spective firms  power  contractors  and  other 
interested  parties  (including,  where  applica- 
ble, the  Bureau  of  Reclamation),  shall  study 
refinancing  options,  including  modifications 
to  existing  financial  and  accounting  prac- 
tices that  may  be  required  to  effectively  and 
efficiently  issue  and  manage  revenue  bonds. 
Such  refinancing  options  shall,  for  each  of 
the  power  systems  they  administer,  satisfy 
their  respective  repayment  obligations  to 
the  United  States  Treasury  without  causing 
any  increase  in  their  respective  firm  power 
rates  beyond  the  rates  that  would  otherwise 
result  under  rate-setting  policies  and  prac- 
tices in  effect  on  October  1.  1993.  The  results 
of  such  studies  shall  be  submitted  no  later 
than  May  1.  1994.  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate.  Such  studies  shall  be  made  within 
the  limits  of  existing  funding,  or.  if  nec- 
essary, with  funds  contributed  by  firm  power 
contractors. 

SEC.    4202.    BOIWEVnXE    POWER    ADMINI8TRA- 
■nON  REFINANCING  STUDY. 

The  Administrator  of  the  Bonneville  Power 
.Administration,  in  consultation  with  his 
customers  and  constituents,  shall  study  op- 
tions, including  an  open  market  buyout,  a 
Treasury  buyout,  or  any  other  reasonable  al- 
ternative that  would  lead  to  a  permanent 
resolution  of  the  repayment  reform  initia- 
tive directed  at  Bonnevilles  appropriation 
investment  repayment  obligation.  Such  refi- 
nancing options  shall  satisfy  the  outstanding 
appropriated  investment  repayment  obliga- 
tion, without  increasing  rates  beyond  the 
rates  that  would  otherwise  result  under  rate- 
setting  policies  and  practices  in  effect  on  Oc- 
tober 1.  1993.  The  result  of  this  study  shall  be 
submitted  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  no  later  than  March  1.  1994. 
Subtitle  D— Termination  of  Advanced  Liquid 

Metal  Reactor  Program 
SEC.  4301.  TERMINATION  OF  ADVANCED  UQUID 
METAL  REACTOR  PROGRAM. 

(a)  In  General —No  amount  of  funds  pro- 
vided for  any  fiscal  year  may  be  obligated  by 
the  Secretary  of  Energy  after  the  date  of  the 
enactment  of  this  Act  for  the  civilian  por- 
tion of  the  advanced  liquid  metal  reactor 
program,  including— 

(1)  the  programs  promotion  of  the  use  of 
such  reactors  for  the  disposal  of  high-level 
radioactive  waste;  and 

(2)  Department  of  Energy  support  for  regu- 
latory applications  to  the  Nuclear  Regu- 
latory Commission  for  design  certification 
for  advanced  liquid  metal  reactors  or  related 
licensed  facilities. 

(b)  Prohibition  of  Other  Uses.— The 
amount  of  funds  available  on  the  date  of  the 
enactment  of  this  Act  for  obligation  for  the 
program  described  in  subsection  (a)  shall  not 
be  available  for  obligation  by  the  Secretary 
of  Energy  after  such  date  for  any  other  pur- 
pose. 

(c)  Exception.— Subsections  (a)  and  (b) 
shall  not  apply  to  obligations  required  to  be 
incurred  in  terminating  the  program  de- 
scribed in  subsection  (a). 

TITLE  V— DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SEC.  5001.  STUDY  OF  METHODS  TO  INCREASE 
FLEXTBIUTY  IN  CONTRACTING  FOR 
MEDICARE  CLAIMS  PROCESSING. 

(a)  Study —The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of 
methods  to  increase  flexibility  in  contract- 
ing for  claims  processing  under  the  medicare 
program  and  to  otherwise  simplify  the  ad- 
ministration of  program,  and  shall  include  in 
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the  study  an  analysis  of  the  feasibility  and 
desirability  of  carrying  out  the  following 
changes  to  the  program: 

(1)  Permitting  entities  other  than  insur- 
ance companies  to  sei^e  as  carriers  under 
part  B  of  the  program. 

(2)  Eliminating  the  requirement  that  fiscal 
intermediaries  under  part  A  of  the  proirram 
be  nominated  by  a  group  or  association  of 
providers  of  services  under  such  part. 

(3)  Increasing  the  Secretary's  flexibility  in 
assigning  particular  functions  to  fiscal 
intermediaries  and  carriers. 

(4)  Expanding  the  circumstances  and 
standards  under  which  the  Secretary  may 
terminate  a  contract  with  a  fiscal 
intermediary  or  a  carrier. 

(5)  Permitting  the  Secretary  to  require 
that  a  fiscal  intermediary  or  a  carrier  meet 
data  matching  requirements  for  purposes  of 
identifying  situations  in  which  medicare  is  a 
secondary  payer. 

(6)  Eliminating  the  requirements  that  the 
Secretary  make  an  additional  payment  to 
fiscal  intermediaries  and  carriers  for  admin- 
istrative costs. 

(7)  Eliminating  the  requirement  that  the 
Secretary  enter  into  an  agreement  with  a 
separate  carrier  for  purposes  of  administer- 
ing part  B  with  respect  to  individuals  enti- 
tled to  benefits  as  qualified  railroad  retire- 
ment beneficiaries. 

(b)  Report.— Not  later  than  April  30.  1994, 
the  Secretary  shall  submit  a  report  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the 
Senate  on  the  study  conducted  under  sub- 
section (a),  together  with  any  recommenda- 
tions of  the  Secretary  for  statutory  revisions 
to  increase  flexibility  and  reduce  costs  in  the 
administration  of  the  medicare  program. 
SEC.  5002.  WORKERS'  COMPENSATION  DATA  EX- 
CHANGE PILOT  PROJECTS. 

(a)  In  Gener.\l.— The  Secretary  is  author- 
ized to  conduct  pilot  projects  with  not  more 
than  three  States  for  the  purpose  of  studying 
various  means  of  obtaining  on  a  timely  and 
accurate  basis  such  information  relating  to 
benefits  paid  on  account  of  total  or  partial 
disability  under  the  States'  workers'  com- 
pensation plan  as  the  Secretary  may  require 
for  the  purpose  of  carrying  out  section  224  of 
the  Social  Security  Act. 

(b)  Reimbursement  of  State  Costs.— .a 
State  that  participates  in  a  project  con- 
ducted pursuant  to  subsection  (a)  may  be 
paid  by  the  Secretary,  from  amounts  avail- 
able pursuant  to  subsection  (e).  the  reason- 
able costs  of  such  participation. 

(c)  Evaluation.— The  Secretary  shall 
evaluate  each  project  conducted  pursuant  to 
subsection  (a)  and  shall  apply  the  findings. 
as  appropriate,  to  agreements  negotiated 
pursuant  to  subsection  (h)(2)  of  such  section 
224. 

(d)  Deadline  for  Commencement  of 
Projects.— No  pilot  project  authorized  by 
subsection  (a)  may  be  commenced  after  the 
expiration  of  the  5-year  period  beginning  on 
the  date  of  enactment  of  this  section. 

(e)  Funding.— Expenditures  for  pilot 
projects  conducted  pursuant  to  subsection 
(a)  may  be  made  from  the  Federal  Disability 
Insurance  Trust  Fund  and  the  Old-Age  and 
Sui-vivors  Insurance  Trust  Fund,  as  deter- 
mined appropriate  by  the  Secretary. 

(n  Effective  Date.— This  section  shall  be 
effective  upon  enactment, 

SEC.  500X  FEDERAL  CLEARINGHOUSE  ON  DEATH 
INFORMATION. 

(a)         CLEARINGHOtJSE         DESIGNATION.— The 

heading  for  section  205(r)  of  the  Social  Secu- 
rity Act  is  amended  to  read  as  follows: 
"Clearinghouse  on  Death  Information". 


(b)   ACQUISITION   OF   Dl.SCLOSABLE   DEATH   IN- 

KOKM.\TioN  From  States.— 

(11  Section  205(n(l)(A)  of  the  Social  Secu- 
rity Act  IS  amended  by  striking  "to  furnish 
the  Secretary  periodically  with"  and  in.sert- 
ing  '-to  furnish  periodically  to  the  Secretary, 
for  use  in  carrying  out  subparagraph  (B)  and 
paragraphs  (3)  and  (4).". 

i2)(.\)  Notwithstanding  clause  (ii)  of  sec- 
lion  6103(d)(4)(B)  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  section  13444(a)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1993  (Public  Law  103-66)).  in  order  for  a  con- 
tract requiring  a  State  to  furnish  the  Sec- 
retary of  Health  and  Human  Services  infor- 
mation concerning  individuals  with  respect 
to  Whom  death  certificates  (or  equivalent 
documents  maintained  by  the  State  or  any 
subclivision  thereof)  have  been  officially  filed 
with  it  to  meet  the  requirements  of  such  sec- 
tion 6103(d)(4)(B).  such  contract  shall  author- 
ize the  Secretary  to  use  such  information 
and  to  redisclose  such  information  to  any 
Federal  agency  or  any  agency  of  a  State  or 
political  subdivision  in  accordance  with  sec- 
tion 205(r)  of  the  Social  Security  Act. 

(B)  The  provisions  of  subparagraph  (A)  of 
this  paragraph  and.  notwithstanding  sub- 
paratrraph  <C)  of  section  6103(d)(4)  of  the  In- 
ternul  Revenue  Code  of  1986  (as  added  by  sec- 
tion 13444(ai  of  the  Omnibus  Budget  Rec- 
onciliation .•\ct  of  1993  (Public  Law  103-66)). 
the  provisions  of  subparagraphs  (A)  and  (B) 
of  snch  section  6103(d)(4)  shall  apply  to  all 
Stades.  regardless  of  whether  they  were,  on 
July  1.  1993.  pursuant  to  a  contract,  furnish- 
ing the  Secretary  of  Health  and  Human  Serv- 
ices information  concerning  individuals  with 
respect  to  whom  death  certificates  (or  equiv- 
alent documents  maintained  by  the  State  or 
any  subdivision  thereof)  have  been  officially 
filed  with  it. 

(C)  Subparagraphs  (.-K)  and  (B)  of  this  para- 
graph shall  take  effect  at  the  same  time  as 
the  Rmendment  made  by  section  13444(a)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1993  takes  effect 

(D)  For  the  purpose  of  applying  the  special 
rule  contained  in  section  13444(b)(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1993. 
the  reference  in  such  section  to  section 
6103(ci)(4)(B)  of  the  Internal  Revenue  Code  of 
1986  shall  be  deemed  to  include  a  reference  to 
subparagraph  (A)  of  this  paragraph. 

(c>  Payment  to  States  for  De.\th  Infor- 
mation —Section  205(r)(2)  of  the  Social  Secu- 
rity Act  is  amended — 

(1)  by  striking  "the  reasonable  costs  "  and 
in.serting  "a  reasonable  amount  ";  and 

(2)  by  striking  "transcribing  and  transmit- 
ting" and  inserting  "furnishing". 

(d>  Fee  for  Clearinghouse  Infor.mation  — 

(1)  Section  205ir)(3)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "if"  and  all 
that  follows,  and  inserting  ".  provided  that 
such  agency  agrees  to  pay  the  fees  set  by  the 
Secretary  pursuant  to  paragraph  (8).". 

(2)  Section  205(r)(4)  of  the  Social  Security 
.Act  Is  amended— 

(A)  by  inserting  "and  political  subdivi- 
sions" after  -States"  the  first  place  such 
term  appears; 

(B)  by  striking  "the  States"  and  inserting 
"any  State,  political  subdivision,  or  com- 
bination thereof;  and 

(C)  by  striking  -ir'  and  all  that  follows 
and  inserting  "provided  such  States  and  po- 
litictl  subdivisions  agree  to  pay  the  fees  set 
by  the  Secretary  pursuant  to  paragraph  (8) .". 

(3)  Section  205(r)  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  a  new  para- 
graph as  follows;  "(8)  The  Secretary  shall  es- 
tablish fees  for  the  disclosure  of  information 
pursuant  to  this  subsection.  Such  fees  shall 


be  in  amounts  sufficient  to  cover  all  costs 
(including  indirect  costs)  associated  with  the 
Secretary's  responsibilities  under  this  sub- 
section. Fees  collected  pursuant  to  this  para- 
graph shall  remain  available,  without  fiscal 
year  limitation,  to  the  Secretary  to  cover 
the  administrative  costs  of  carrying  out  this 
subsection. "- 

(e)  Technical  AssiSTA.NCE.-Section  205(r) 
of  the  Social  Security  Act  is  amended  by 
adding  at  the  end  (after  the  paragraph  added 
by  subsection  (d)(3))  the  following  new  para- 
graph: 

"(9)  The  Secretary  may  provide  to  any 
Federal  or  State  agency  that  provides  Feder- 
ally funded  benefits,  upon  the  request  of 
such  agency,  technical  assistance  on  the  ef- 
fective collection,  dissemination,  and  use  of 
death  information  available  under  this  sub- 
section for  the  purpose  of  ensuring  that  such 
benefits  are  not  erroneously  paid  to  deceased 
individuals.  ". 

(f)  Technical  A.mendment— Section  205(r) 
of  the  Social  Security  .Act  is  amended  by 
adding  at  the  end  (after  the  paragraph  added 
by  subsection  (e))  the  following  new  para- 
graph: 

"(10)  For  purposes  of  this  subsection,  the 
term  Federally  funded  benefit'  means  any 
payment  funded  in  whole  or  in  part  by  the 
Federal  Government.". 

(g)  Effective  D.ate.- Except  as  otherwise 
provided,  the  amendments  made  by  this  sec- 
tion shall  take  effect  upon  their  enactment. 

SEC.  5004.  COI«rnNUING  DISABILITY  REVIEWS. 

Section  201(g)(1)(A)  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  of  the 
paragraph  the  following  sentence:  "From 
funds  provided  pursuant  to  this  subpara- 
graph for  the  following  fiscal  years,  not  less 
than  the  following  amounts  shall  be  avail- 
able only  for  conducting  continuing  disabil- 
ity reviews  and  related  workloads;  for  fiscal 
year  1994.  $46  million;  for  fiscal  year  1995, 
$47,200,000;  for  fiscal  year  1996,  $48,500,000;  for 
fiscal  year  1997.  $49,800,000;  for  fiscal  year 
1998.  $51,100,000:  and  for  fiscal  year  1999. 
$52,500,000". 

TITLE  VI— DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

SEC.    6001.    MUL'HFAMILY    PROPERTY    DISPOSI- 

•noN. 

(a)  Findings —The  Congress  finds  that— 

(1)  the  portfolio  of  multifamily  housing 
project  mortgages  insured  by  the  FHA  is  se- 
verely troubled  and  at  risk  of  default,  requir- 
ing the  Secretary  to  increase  loss  reserves 
from  $5,500,000,000  in  1991  to  $11,900,000,000  in 
1992  to  cover  estimated  future  losses; 

(2)  the  inventory  of  multifamily  housing 
projects  owned  by  the  Secretary  has  more 
than  tripled  since  1989,  and,  by  the  end  of 
1993,  may  exceed  75.000  units; 

(3)  the  cost  to  the  Federal  Government  of 
owning  and  maintaining  multifamily  hous- 
ing projects  escalated  to  approximately 
$250,000,000  in  fiscal  year  1992; 

(4)  the  inventory  of  multifamily  housing 
projects  subject  to  mortgages  held  by  the 
Secretary  has  increased  dramatically,  to 
more  than  2,400  mortgages,  and  approxi- 
mately half  of  these  mortgages,  with  over 
230.000  units,  are  delinquent; 

(5)  the  inventory  of  insured  and  formerly 
insured  multifamily  housing  projects  is  rap- 
idly deteriorating,  endangering  tenants  and 
neighborhoods; 

(6)  over  5  million  families  today  have  a 
critical  need  for  housing  that  is  affordable 
and  habitable;  and 
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(7)  the  current  statutory  framework  gov- 
erning the  disposition  of  multifamily  hous- 
ing projects  effectively  impedes  the  Govern- 
ment's ability  to  dispose  of  properties,  pro- 
tect tenants,  and  ensure  that  projects  are 
maintained  over  time. 

(b)  Management  and  Disposition  of  Mul- 
tifamily Housing  Projects —Section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978  (12  U.S.C.  1701z-ll)  is 
amended  to  read  as  follows; 

-SEC.  203.  MANAGEMENT  AND  DISPOSITION  OF 
MULTIFAMILY  HOUSING  PROJECTS. 
••(a)  Goals.— The  Secretary  of  Housing  and 
Urban  Development  shall  manage  or  dispose 
of  multifamily  housing  projects  that  are 
owned  by  the  Secretary  or  that  are  subject 
to  a  mortgage  held  by  the  Secretary  in  a 
manner  that- 

"(l)  is  consistent  with  the  National  Hous- 
ing Act  and  this  section; 

"(2)  will  protect  the  financial  interests  of 
the  Federal  Government;  and 

"(3)  will,  in  the  least  costly  fashion  among 
reasonable  available  alternatives,  further 
the  goals  of— 

"(A)  preserving  housing  so  that  it  can  re- 
main available  to  and  affordable  by  low-in- 
come pei-sons; 

"(B)  preserving  and  revitalizing  residential 
neighborhoods; 

"(C)  maintaining  existing  housing  stock  in 
a  decent,  safe,  and  sanitary  condition; 

"(D)  minimizing  the  involuntary  displace- 
ment of  tenants; 

"(E)  maintaining  housing  for  the  purpose 
of  providing  rental  housing,  cooperative 
housing,  and  homeownership  opportunities 
for  low-income  persons;  and 

""(F)  minimizing  the  need  to  demolish  mul- 
tifamily housing  projects. 
The  Secretary,  in  determining  the  manner  in 
which  a  project  is  to  be  managed  or  disposed 
of.  may  balance  competing  goals  relating  to 
individual  projects  in  a  manner  that  will  fur- 
ther the  purposes  of  this  section. 

•"(b)  Definitions —For  purposes  of  this  sec- 
tion: 

"(1)  Multifa.milv  housing  pro.iect— The 
term  "multifamily  housing  project'  means 
any  multifamily  rental  housing  project 
which  is.  or  prior  to  acquisition  by  the  Sec- 
retary was,  assisted  or  insured  under  the  Na- 
tional Housing  Act.  or  was  subject  to  a  loan 
under  section  202  of  the  Housing  Act  of  1959. 
••(2)  Subsidized  prcject  — The  term  sub- 
sidized project'  means  a  multifamily  housing 
project  that,  immediately  prior  to  the  as- 
signment of  the  mortgage  on  such  project  to. 
or  the  acquisition  of  such  mortgage  by.  the 
Secretary,  was  receiving  any  of  the  following 
types  of  assistance: 

"(A)  Below  market  interest  rate  mortgage 
insurance  under  the  proviso  of  section 
221(d)(5)  of  the  National  Housing  Act. 

"•(B)  Interest  reduction  payments  made  in 
connection  with  mortgages  insured  under 
section  236  of  the  National  Housing  Act. 

'"(C)  Direct  loans  made  under  section  202  of 
the  Housing  Act  of  1959. 
"(D)  Assistance  in  the  form  of— 
'"(i)  rent  supplement  payments  under  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965. 

"(ii)  additional  assistance  payments  under 
section  236(f)(2)  of  the  National  Housing  Act, 
"(iii)  housing  assistance  payments  made 
under  section  23  of  the  United  States  Hous- 
ing Act  of  1937  (as  in  effect  before  January  1 
1975).  or 

"(iv)  housing  assistance  payments  made 
under  section  8  of  the  United  States  Housing 
Act  of  1937  (excluding  payments  made  for 
tenant-based  assistance  under  section  8), 
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if  (except  for  purposes  of  section  183(C)  of  the 
Housing  and  Community  Development  Act  of 
1987)  such  assistance  payments  are  made  to 
more  than  50  percent  of  the  units  in  the 
project. 

■■(3)     FOR.MKHLV    subsidized    PRO.Jf;CT  — The 

term  formerly  subsidized  project'  means  a 
multifamily  housing  project  owned  by  the 
Secretary  that  was  a  subsidized  project  im- 
mediately prior  to  its  acquisition  by  the  Sec- 
retary. 

'i4i  Unsubsidizkd  PR0.IECT— The  term 
unsuhsidized  project'  means  a  multifamily 
housing  project  owned  by  the  Secretary  that 
is  not  a  subsidized  project  or  a  formerly  sub- 
sidized project. 

"■(5i  Afkordable.-A  unit  shall  be  consid- 
ered affordable  if— 

"(A)  for  units  occupied  — 

"(i)  by  very  low-income  families,  the  rent 
does  not  exceed  30  percent  of  50  percent  of 
the  area  median  income,  as  determined  by 
the  Secretary,  with  adjustments  for  smaller 
and  larger  families,  except  that  the  Sec- 
retary may  establish  the  rent  based  on  an 
amount  higher  or  lower  than  50  percent  of 
the  median  for  the  area  on  the  basis  of  the 
Secretary's  findings  that  such  variation  is 
necessary  becau.se  of  prevailing  levels  of  con- 
struction costs  or  fair  market  rents,  or  un- 
usually high  or  low  family  incomes;  and 

"(li)  by  low-income  families  other  than 
very  low-income  families,  the  rent  does  not 
exceed  30  percent  of  80  percent  of  the  area 
median  income,  as  determined  by  the  Sec- 
retary, except  that  the  Secretary  may  estab- 
lish the  rent  based  on  an  amount  higher  or 
lower  than  80  percent  of  the  median  for  the 
area  on  the  basis  of  the  Secretary's  findings 
that  such  variation  is  necessary  because  of 
prevailing  levels  of  construction  costs  or  fair 
market  rents,  or  unusually  high  or  low  fam- 
ily incomes;  or 

"(B)  the  unit,  or  the  family  residing  in  the 
unit,  is  receiving  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937 

"(6)  Low-income  families  and  very  low- 
i.NCOME  families— The  terms  low-income 
families'  and  very  low-income  families' 
shall  have  the  meanings  given  the  terms  in 
section  3(b)  of  the  United  States  Housing  Act 
of  1937. 

"(7)  Preexisting  tena.vt— The  term  pre- 
existing tenant'  means,  with  re.spect  to  a 
multifamily  housing  project,  a  family  that— 

(A)  resides  in  a  unit  in  the  project;  and 

"(B)  immediately  before  foreclosure  or  ac- 
quisition of  the  project  by  the  Secretary, 
was  residing  in  a  unit  in  the  project. 

"(8i  Market  area —The  term  market 
area'  means  a  market  area  determined  by 
the  Secretary  for  purposes  of  establishing 
fair  market  rentals  under  section  8(ci  of  the 
United  States  Housing  Act  of  1937. 

"(9)    Secretary— The    term    "Secretary 
means  the  Secretary  of  Housing  and  Urban 
Development. 
•■(c)  Ma.n.agement  or  Disposition  of  Prop- 

ERTi-.- 

•■(1)  Disposition  to  purchasers.— The  Sec- 
retary may.  in  carrying  out  this  section,  dis- 
pose of  a  multifamily  housing  project  owned 
by  the  SecreUry  on  a  negotiated,  competi- 
tive bid.  or  other  basis,  on  such  terms  as  the 
Secretary  deems  appropriate  considering  the 
low-income  character  of  the  project  and  the 
market  area  in  which  the  project  is  located 
and  the  requirements  of  subsection  (a),  to  a 
purchaser  determined  by  the  Secretary  to  be 
capable  of— 

"(A)  satisfying  the  conditions  of  the  dis- 
position: 

■■(Bi  implementing  a  sound  financial  and 
physical   management  program   that   is  de- 


signed to  enable  the  project  to  meet  antici- 
pated operating  and  repair  expenses  to  en- 
sure that  the  project  will  remain  in  a  decent, 
safe,  and  sanitary  condition: 

'•(C)  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  orga- 
nizations; 

•(D)  providing  adequate  organizational, 
staff,  and  financial  resources  to  the  project; 
and 

••(E)  meeting  such  other  requirements  as 
the  Secretary  may  determine. 

••(2)  Contracting  for  management  serv- 
ices —The  Secretary  may.  in  carrying  out 
this  section— 

••(A)  contract  for  management  services  for 
a  multifamily  housing  project  that  is  owned 
by  the  Secretary  (or  for  which  the  Secretary 
is  mortgagee  in  possession),  on  a  negotiated, 
competitive  bid.  or  other  basis  at  a  price  de- 
termined by  the  Secretary  to  be  reasonable, 
with  a  manager  the  Secretary  has  deter- 
mined is  capable  of— 

"(i)  implementing  a  sound  financial  and 
physical  management  program  that  is  de- 
signed to  enable  the  project  to  meet  antici- 
pated operating  and  maintenance  expenses 
to  ensure  that  the  project  will  remain  in  de- 
cent, safe,  and  sanitary  condition; 

"(li)  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  orga- 
nizations; 

"(iiil  providing  adequate  organizational, 
staff,  and  other  resources  to  implement  a 
management  program  determined  by  the 
Secretary;  and 

••(IV)  meeting  such  other  requirements  as 
the  Secretary  may  determine; 

"(B)  require  the  owner  of  a  multifamily 
housing  project  that  is  subject  to  a  mortgage 
held  by  the  Secretary  to  contract  for  man- 
agement services  for  the  project  in  the  man- 
ner described  in  subparagraph  (A);  and 

■(C)  contract  for  management  of  such 
proiperties  with  nonprofit  organizations  and 
public  agencies,  including  public  housing  au- 
thorities. 
■  (di  Maintenance  of  Housing  Projects.— 
■(li  Housing  prciects  owned  by  the  sec- 
retary—In  the  case  of  multifamily  housing 
projects  that  are  owned  by  the  Secretary  (or 
for  which  the  Secretary  is  mortgagee  in  pos- 
session), the  Secretary  shall— 

■•(A)  to  the  greatest  extent  possible,  main- 
tain all  such  occupied  projects  in  a  decent, 
safe,  and  sanitary  condition; 

■■(B)  to  the  greatest  extent  possible,  main- 
Uin  full  occupancy  in  all  such  projects;  and 
■(C)   maintain   all   such   projects   for  pur- 
poses   of    providing    rental    or    cooperative 
housing. 

■■(2)  Housing  projects  subjectt  to  a  mort- 
gage held  by  secretary —In  the  case  of  any 
multifamily  housing  project  that  is  subject 
to  a  mortgage  held  by  the  Secretary,  the 
Secretary  shall  require  the  owner  of  the 
project  to  carry  out  the  requirements  of 
paragraph  (1). 

"(3)  Housing  standards.— In  disposing  of 
any  multifamily  housing  project  under  this 
section,  the  Secretary  shall  enter  into  an 
agreement  with  the  purchaser  under  which 
the  purchaser  agrees  that  the  project  will  be 
rehabilitated  so  that  it  is  in  compliance 
with,  and  will  be  maintained  in  compliance 
with,  any  standards  under  applicable  State 
or  local  laws,  rules,  ordinances,  or  regula- 
tions relating  to  the  physical  condition  of 
the  housing  and  any  such  standards  estab- 
lished by  the  Secretary. 

■(e)  REijuiRED  Assistance.— In  disposing  of 
any  multifamily  housing  property  under  this 
section,  the  Secretary  shall  take,  separately 
or  in  combination,  one  or  more  of  the  follow- 
ing actions: 
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•■(1)  Contract  with  owner  for  project- 
based  ASSISTANCE.— In  the  case  of  multifam- 
ily  housing  projects  that  are  acquired  by  a 
purchaser  other  than  the  Secretary  at  fore- 
closure or  after  sale  by  the  Secretary,  the 
Secretary  may  enter  into  contracts  under 
section  8  of  the  United  States  Housing  Act  of 
1937  (to  the  extent  budget  authority  is  avail- 
able) with  owners  of  the  projects,  subject  to 
the  following  requirements: 

■•(A)  Subsidized  or  formerly  slbsidized 

PROJECTS  RECEIVING  MORTGAGE-RELATED  AS- 
SISTANCE.—In  the  case  of  a  subsidized  or  for- 
merly subsidized  project  referred  to  in  sub- 
paragraphs (A)  through  (C)  of  subsection 
(b)(2)— 

•'(i>  the  contract  shall  be  sufficient  to  as- 
sist at  least  all  units  covered  by  an  assist- 
ance contract  under  any  of  the  authorities 
referred  to  in  subsection  (b)(2)(D)  before  ac- 
quisition, unless  the  Secretary  acts  pursuant 
to  the  provisions  of  subparagraph  (C); 

"■(ii)  the  contract  shall  provide  that,  when 
a  vacancy  occurs  in  any  unit  in  the  project 
requiring  project-based  rental  assistance 
pursuant  to  this  subparagraph  that  is  occu- 
pied by  a  family  who  is  not  eligible  for  as- 
sistance under  such  section  8.  the  owner 
shall  lease  the  available  unit  to  a  family  eli- 
gible for  assistance  under  such  section  8:  and 

"(iii)  the  Secretary  shall  take  actions  to 
ensure  that  any  unit  in  any  such  project  that 
does  not  otherwise  receive  project-based  as- 
sistance under  this  subparagraph  remains 
available  and  affordable  for  the  remaining 
useful  life  of  the  project,  as  defined  by  the 
Secretary:  to  carry  out  this  clause,  the  Sec- 
retary may  require  purchasers  to  establish 
use  or  rent  restrictions  maintaining  the  af- 
fordability  of  such  units. 

■•(B)  Subsidized  or  formerly  subsidized 

PROJECrrs   RECEIVING   RENTAL   ASSISTANCE— In 

the  case  of  a  subsidized  or  formerly  sub- 
sidized project  referred  to  in  subsection 
(b)(2)(D)  that  is  not  subject  to  subparagraph 
(A)— 

■■(i)  the  contract  shall  be  sufficient  to  as- 
sist at  least  all  units  in  the  project  that  are 
covered,  or  were  covered  immediately  before 
foreclosure  on  or  acquisition  of  the  project 
by  the  Secretary,  by  an  assistance  contract 
under  any  of  the  provisions  referred  to  in 
such  subsection,  unless  the  Secretary  acts 
pursuant  to  provisions  of  subparagraph  (C); 
and 

"(ii)  the  contract  shall  provide  that,  when 
a  vacancy  occurs  in  any  unit  in  the  project 
requiring  project-based  rental  assistance 
pursuant  to  this  subparagraph  that  is  occu- 
pied by  a  family  who  is  not  eligible  for  as- 
sistance under  such  section  8.  the  owner 
shall  lease  the  available  unit  to  a  family  eli- 
gible for  assistance  under  such  section  8. 

"(C)  EXCEPTIONS.— In  lieu  of  providing 
project-based  assistance  under  subparagraph 
(A)(i)  or  (B)(i)  for  a  project,  the  Secretary 
may  require  certain  units  in  unsubsidized 
projects  to  contain  use  restrictions  providing 
that  such  units  will  be  available  to  and  af- 
fordable by  very  low-income  families  for  the 
remaining  useful  life  of  the  project,  as  de- 
fined by  the  Secretary,  if— 

"(i)  the  Secretary  provides  an  increase  in 
project-based  assistance  for  very  low-income 
persons  for  units  within  unsubsidized 
projects  located  within  the  same  market 
area  as  the  project  otherwise  required  to  be 
assisted  with  project-based  assistance  under 
subparagraph  (A)  or  (B)  that  is  at  least 
equivalent  to  the  units  otherwise  required  to 
be  so  assisted;  and 

"(ii)  upon  disposition  of  the  project,  low- 
income  families  residing  in  units  otherwise 
required  to  be  assisted  with  project-based  as- 


sistance under  subparagraph  (A)  or  (B)  re- 
ceive tenant-based  assistance  under  such  sec- 
tion 8 

■•<D)  Unsubsidized  projects —Notwith- 
standing actions  taken  pursuant  to  subpara- 
graph (C).  in  the  case  of  unsubsidized 
projects,  the  contract  shall  be  sufficient  to 
provide — 

■■(i)  project-based  rental  assistance  for  all 
units  that  are  covered,  or  were  covered  im- 
mediately before  foreclosure  or  acquisition, 
by  an  a.ssistance  contract  under— 

■■(I)  the  new  construction  and  substantial 
rehnbilitation  program  under  section  8(b)(2) 
of  the  United  States  Housing  Act  of  1937  (as 
in  effect  before  October  1.  1983): 

•■(II)  the  property  disposition  program 
under  section  8(b)  of  such  Act; 

■■(III)  the  project-based  certificate  program 
under  section  8  of  such  Act: 

■■(IV)  the  moderate  rehabilitation  program 
under  section  8(e)(2)  of  such  Act: 

■■(V)  section  23  of  such  Act  (as  in  effect  be- 
fore January  1.  1975): 

■■(\'I)  the  rent  supplement  program  under 
section  101  of  the  Housing  and  Urban  Devel- 
opment Act  of  1965:  or 

■■(VII)  section  8  of  the  United  States  Hous- 
ing Act  of  1937.  following  conversion  from  as- 
sistance under  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965;  and 

■■(ii)  tenant-based  assistance  under  section 
8  of  the  United  States  Housing  Act  of  1937  for 
families  that  are  preexisting  tenants  of  the 
project  in  units  that,  immediately  before 
foreclosure  or  acquisition  of  the  project  by 
the  Secretary,  were  covered  by  an  assistance 
contract  under  the  loan  management  set- 
asitle  program  under  section  8(b)  of  the  Unit- 
ed $tates  Housing  Act  of  1937  at  such  time. 

■■(2)    ANNUAL   CO.NTHIBUTION   CONTRACTS   FOR 

TENANT-BASED  ASSISTANCE.— In  the  case  of 
multifamily  housing  projects  that  are  ac- 
quired by  a  purchaser  other  than  the  Sec- 
retary at  foreclosure  or  after  .sale  by  the  Sec- 
retary, the  Secretary  may  enter  into  annual 
contribution  contracts  with  public  housing 
agencies  to  provide  tenant-based  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937  on  behalf  of  all  low-income  fami- 
lies who.  on  the  date  that  the  project  is  ac- 
quired by  the  purchaser,  reside  in  the  project 
and  are  eligible  for  such  assistance,  subject 
to  the  following  requirements: 

■■(A)  Requirement  of  sufficient  afford- 
able HOUSING  IN  AREA —The  Secretary  may 
not  take  action  under  this  paragraph  unless 
the  Secretary  determines  that  there  is  avail- 
able in  the  area  an  adequate  supply  of  habit- 
able, affordable  housing  for  very  low-income 
families  and  other  low-income  families. 

■■(B)  Limitation  for  subsidized  and  for- 
MERl.Y  subsidized  PROJECTS.— The  Secretary 
may  not  take  actions  under  this  paragraph 
in  connection  with  units  in  subsidized  or  for- 
merly subsidized  projects  for  more  than  10 
peroent  of  the  aggregate  number  of  units  in 
such  projects  disposed  of  by  the  Secretary 
annually. 

■(C)  Provision  of  project-based  assist- 
ance under  changed  circumstances —The 
Secretary  shall,  to  the  extent  such  amounts 
are  available,  provide  project-based  assist- 
ance under  section  8  of  the  United  States 
HouBing  Act  of  1937  for  any  units  in  a  project 
for  which  the  Secretary  has  provided  tenant- 
based  assistance  under  this  paragraph  if.  and 
only  to  the  extent  that,  the  owner  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
within  24  months  after  the  date  of  acquisi- 
tion by  the  owner  that — 

■■(1)  the  provision  of  such  project-based  as- 
sistance (I)  is  necessary  to  maintain  the  fi- 
nancial  viability   of  the  project  because  of 


changes  occurring  after  such  acquisition 
that  are  beyond  the  control  of  the  owner, 
and  (II)  may  reasonably  be  expected  to  main- 
tain such  financial  viability:  or 

■■(ii)  sufficient  habitable,  affordable  hous- 
ing for  very  low-income  families  and  other 
low-income  families  is  not  available  in  the 
market  area  in  which  the  project  is  located. 
Assistance  provided  pursuant  to  this  sub- 
paragraph shall  have  a  term  of  not  more 
than  5  years. 

••(3)  Other  assist.^nce.- 

■■(A)  In  general —In  accordance  with  the 
authority  provided  under  the  National  Hous- 
ing Act.  the  Secretary  may  reduce  the  sell- 
ing price,  apply  use  or  rent  restrictions  on 
certain  units,  or  provide  other  financial  as- 
sistance to  the  owners  of  multifamily  hous- 
ing projects  that  are  acquired  by  a  purchaser 
other  than  the  Secretary  at  foreclosure,  or 
after  sale  by  the  Secretary,  on  terms  that 
ensure  that — 

••(i)  at  least  the  units  in  the  project  other- 
wise required  to  receive  project-based  assist- 
ance pursuant  to  subparagraphs  (A).  (B).  or 
(D)  of  paragraph  (1)  are  available  to  and  af- 
fordable by  low-income  persons:  and 

•■(ii)  for  the  remaining  useful  life  of  the 
project,  as  defined  by  the  Secretary,  there 
shall  be  in  force  such  use  or  rent  restrictions 
as  the  Secretary  may  prescribe. 

■■(B)  Very  low-income  tenants.— If.  as  a 
result  of  actions  taken  pursuant  to  this 
paragraph,  the  rents  charged  to  any  very 
low-income  families  residing  in  the  project 
who  are  otherwise  required  (pursuant  to  sub- 
paragraph (A).  (B).  or  (D)  of  paragraph  (D)  to 
receive  project-based  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  exceed  the  amount  payable  as  rent 
under  section  3(a)  of  the  United  States  Hous- 
ing Act  of  1937.  the  Secretary  shall  provide 
assistance  under  section  8  of  such  Act  to 
such  families. 

•■(4)  Transfer  for  use  under  other  pro- 
grams OF  secretary.— 

■■(A)  In  general.— The  Secretary  may 
transfer  a  multifamily  housing  project— 

'•(i)  to  a  public  housing  agency  for  use  of 
the  project  as  public  housing:  or 

■■(ii)  to  an  entity  eligible  to  own  or  operate 
housing  under  assisted  section  202  of  the 
Housing  Act  of  1959  or  under  section  811  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  for  use  as  supportive  housing 
under  either  of  such  sections. 

■■(B)  Requirements  for  agreement.— An 
agreement  providing  for  the  transfer  of  a 
project  described  in  subparagraph  (A)  shall— 

■■(i)  contain  such  terms,  conditions,  and 
limitations  as  the  Secretary  determines  ap- 
propriate, including  requirements  to  ensure 
use  of  the  project  as  public  housing,  support- 
ive housing  under  section  202  of  the  Housing 
Act  of  1959.  or  supportive  housing  under  sec- 
tion 811  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act.  as  applicable;  and 

■■(ii)  ensure  that  no  tenant  of  the  project 
will  be  displaced  as  a  result  of  actions  taken 
under  this  paragraph. 

■■(f)  Discretionary  Assistance.— In  addi- 
tion to  the  actions  taken  under  subsection 
(e)  for  a  multifamily  housing  project,  the 
Secretary  may  take  any  of  the  following  ac- 
tions: 

"(1)  Short-term  loans.— The  Secretary 
may  provide  a  short-term  loan  to  facilitate 
the  sale  of  a  multifamily  housing  project  to 
a  nonprofit  organization  or  a  public  agency 
if— 

••(A)  authority  for  such  loans  is  provided  in 
advance  in  an  appropriation  Act; 

••(B)  such  loan  has  a  term  of  not  more  than 
5  years; 
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•■(C)  the  Secretary  determines,  based  upon 
documentation  provided  to  the  Secretary, 
that  the  borrower  has  obtained  a  commit- 
ment of  permanent  financing  to  replace  the 
short-term  loan  from  a  lender  who  meets 
standards  established  by  the  Secretary:  and 

■■(D)  the  terms  of  such  loan  is  consistent 
with  prevailing  practices  m  the  marketplace 
or  the  provision  of  such  loan  results  in  no 
cost  to  the  Government,  as  defined  in  section 
502  of  the  Congressional  Budget  Act  of  1974 

■■(2)  Tenant-based  assistance —The  Sec- 
retary may  make  available  tenant-based  as- 
sistance under  section  8  of  the  United  States 
Housing  Act  of  1937  to  very  low-income  fami- 
lies residing  in  a  multifamily  housing 
project  that  do  not  otherwise  qualify  for 
project-based  assistance. 

■■(3)  Alternative  uses.— 

•■(A)  In  general.— Notwithstanding  any 
other  provision  of  law.  after  providing  notice 
to  and  an  opportunity  to  comment  by  exist- 
ing tenants,  the  Secretary  may  allow  not 
more  than— 

■■(i)  10  percent  of  the  total  number  of  units 
in  multifamily  housing  projects  that  are  dis- 
posed of  by  the  Secretary  during  any  1-yeai' 
period  to  be  made  available  for  uses  other 
than  rental  or  cooperative  uses,  including 
low-income  homeownership  opportunities,  or 
in  any  particular  project,  community  space. 
office  space  for  tenant  or  housing-related 
service  providers  or  security  programs,  or 
small  business  uses,  if  such  uses  benefit  the 
tenants  of  the  project,  and 

■■(ii)  5  percent  of  the  total  number  of  units 
in  multifamily  housing  projects  that  are  dis- 
po.sed  of  by  the  Secretary  during  any  1-year 
period  to  be  used  in  any  manner,  if  the  Sec- 
retary and  the  unit  of  general  local  govern- 
ment or  area-wide  governing  body  determine 
that  such  use  will  further  fair  housing,  com- 
munity development,  or  neighborhood  revi- 
talization  goals. 

■■(B)  Displacement  I'Kotection.— The  Sec- 
retary may  take  actions  under  subparagraph 
(A)  only  if- 

■■(i)  tenant-based  rental  assistance  under 
section  8  of  the  United  States  Housing  .A.ct  of 
1937  is  made  available  to  each  eligible  family 
residing  in  the  project  that  is  displaced  as  a 
result  of  such  actions:  and 

■■(ii)  the  Secretary  determines  that  suffi- 
cient habitable,  affordable  rental  housing  is 
available  in  the  market  area  in  which  the 
project  is  located  to  allow  use  of  such  assist- 
ance. 

■■(g)  Required  Asslsta.nce  for  Certain 
PROJECrs— In  disposing  under  this  section  of 
multifamily  housing  projects,  the  Secretary 
shall,  to  the  extent  that  such  assistance  is 
available— 

■■(1)  in  the  case  of  any  project  located  in  a 
market  area  in  which  habitable,  affordable 
rental  housing  for  very  low-income  families 
is  not  sufficiently  available,  provide  tenant- 
based  or  project-based  rental  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937  (depending  on  the  circumstances 
of  the  family)  to  very  low-income  families 
who  are  preexisting  tenants  of  the  project 
and  do  not  otherwise  qualify  for  project- 
based  assistance:  and 

■■(2)  provide  project-based  assistance  for 
very  low-income  families  who  are  preexist- 
ing tenants  of  the  project  to  the  extent  that 
such  assistance  is  necessary  to  maintain  the 
financial  viability  of  the  project  and  is  rea- 
sonably expected  to  maintain  such  financial 
viability, 

■■(h)  Rent  Re,strictions.— 

'•(1)  Authority  for  use  in  unsubsidized 
projects.— In  carrying  out  the  goals  speci- 
fied in  subsection  (a),  the  Secretary  may  re- 


quire certain  units  in  unsubsidized  projects 
to  be  subject  to  use  or  rent  restrictions  pro- 
viding that  such  units  will  be  available  to 
and  affordable  by  very  low-income  persons 
for  the  remaining  useful  life  of  the  property, 
as  defined  by  the  Secretary 

■■(2)  Requirement  regarding  subsidized 
and  formerly  subsidized  projects— In  dis- 
posing under  this  section  of  any  subsidized 
or  formerly  subsidized  multifamily  housing 
project,  the  Secretary  shall  require  rent  re- 
strictions providing  that  any  unassisted  very 
low-income  family  who  resides  in  a  unit  in 
the  project  on  the  date  of  disposition  may 
not  pay  as  rent  for  the  unit  an  amount  in  ex- 
cess of  30  percent  of  the  adjusted  income  of 
the  family  at  any  time  during  the  period  be- 
ginning upon  such  disposition  and  ending 
upon  the  earlier  of — 

■■(  A)  15  years  after  such  disposition:  or 

■■(B)  the  time  at  which  the  family  first 
fails  to  qualify  as  a  very  low-income  family. 

■•(3)  Requirement  regarding  unsubsidized 
projects  —  Unless  the  Secretary  determines 
that  the  applicability  of  rent  restrictions 
under  this  paragraph  to  a  project  would  un- 
reasonably impede  the  disposition  of  the 
project,  in  disposing  under  this  section  of 
any  unsubsidized  multifamily  housing 
project  the  Secretary  shall  require  rent  re- 
strictions providing  that  any  unassisted  very 
low-income  family  who  resides  in  a  unit  in 
the  project  on  the  date  of  disposition  may 
not  pay  as  rent  for  the  unit  an  amount  in  ex- 
cess of  30  percent  of  the  adjusted  income  of 
the  family  at  any  time  during  the  period  be- 
ginning upon  such  disposition  and  ending 
upon  the  earlier  of— 

■  i.Ai  15  years  after  such  disposition;  or 

■iBi  the  time  at  which  the  family  first 
fails  to  qualify  as  a  very  low-income  family 

■i4)  Phase-in  of  rent  increases —if  the 
disposition  under  this  section  of  any  multi- 
family  housing  project  results  in  any  rent  in- 
creases for  any  very  low-income  families 
who  are  preexisting  tenants  of  the  project 
and  are  paying  less  than  30  percent  of  the  ad- 
justed income  of  the  family  for  rent,  the  Sec- 
retary shall  provide  that  such  rent  increases 
shall  be  pha.sed  in  equally  over  a  period  of 
not  less  than  3  years. 

■■(5 1  Definition  of  unassisted  very  low- 
income  FAMiLY^  — For  purposes  of  this  sub- 
.section.  the  term  unassisted  very  low-in- 
come family'  means  a  very  low-income  fam- 
ily who  resides  m  a  unit  that  is  not  assisted 
with  project-based  assistance  under  .section  8 
of  the  United  States  Housing  .Act  of  1937  and 
on  whose  behalf  tenant-based  assistance 
under  such  section  is  not  provided. 

■■(i)  Contract  Requirements— Contracts 
for  project-based  rental  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  provided  pursuant  to  this  section  shall 
be  subject  to  the  following  requirements: 

■■(1)  Contract  term— The  contract  shall 
have  a  term  of  15  years,  except  that — 

■■(A)  the  term  may  be  less  than  15  years  to 
the  extent  that  the  Secretary  finds  that, 
based  on  the  rental  charges  and  financing  for 
the  multifamily  housing  project  to  which  the 
contract  relates,  the  financial  viability  of 
the  project  can  be  maintained  under  a  con- 
tract having  such  a  term: 

■■(B)  to  the  extent  that  units  receive 
project-based  assistance  for  a  contract  term 
of  less  than  15  years,  the  Secretary  shall  re- 
quire that  the  mount  of  rent  payable  by  ten- 
ants of  the  project  for  such  units  shall  not 
exceed  the  amount  payable  for  rent  under 
section  3(a)  of  the  United  States  Housing  Act 
of  1937  for  a  period  of  at  least  15  years:  and 

"(C)  the  term  may  be  less  than  15  years  if 
such  assistance  is  provided — 


•■(i)  under  a  contract  authorized  under  sec- 
tion 6  of  the  HUD  Demonstration  Act  of  1993; 
and 

■(ii)  pursuant  to  a  disposition  plan  under 
this  section  for  a  project  that  is  determined 
by  the  Secretary  to  be  otherwise  in  compli- 
ance with  this  section. 

(2)  CO.NTRACT  RENT  — 

■■(A)  In  general —The  Secretary  shall  es- 
tablish contract  rents  for  section  8  project- 
based  rental  contracts  issued  under  this  sec- 
tion at  levels  that  provide  sufficient 
amounts  for  the  necessary  costs  of  rehabili- 
tating and  operating  the  multifamily  hous- 
ing project  and  do  not  exceed  144  percent  of 
the  existing  housing  fair  market  rentals  for 
the  market  area  in  which  the  project  as- 
sisted under  the  contract  is  located. 

■■(B)  UP-FRONT  GRANTS  AND  LOANS.— If  the 
Secretary  determines  that  action  under  this 
subparagraph  is  more  cost-effective,  the  Sec- 
retary may  utilize  the  budget  authority  pro- 
vided for  contracts  issued  under  this  section 
for  project-based  assistance  under  section  8 
of  the  United  States  Housing  Act  of  1937  to 
(in  addition  to  providing  project-based  sec- 
tion 8  rental  assistance)— 

■■(i)  provide  up-front  grants  to  nonprofit 
organizations  or  public  housing  agencies  for 
the  necessary  cost  of  rehabilitation;  or 

■■(ill  pay  any  cost  to  the  Government,  as 
defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974.  for  loans  made  pursuant 
to  subsection  (f)(1). 

■I  J I  Disposition  Plan  — 
•111  In  general —Prior  to  the  sale  of  a 
multifamily  housing  project  that  is  owned 
by  the  SecreUry.  the  Secretary  shall  develop 
an  initial  disposition  plan  for  the  project 
that  specifies  the  minimum  terms  and  condi- 
tions of  the  Secretary  for  disposition  of  the 
project,  the  initial  sales  price  that  is  accept- 
able to  the  Secretary,  and  the  assistance 
that  the  Secretary  plans  to  make  available 
to  a  prospective  purchaser  in  accordance 
with  this  section.  The  initial  sales  price 
shall  be  reasonably  related  to  the  intended 
use  of  the  property  after  sale,  any  rehabilita- 
tion requirements  for  the  project,  the  rents 
for  units  in  the  project  that  can  be  supported 
by  the  market,  the  amount  of  rental  assist- 
ance available  for  the  project  under  section 
8  of  the  United  States  Housing  Act  of  1937. 
and  the  occupancy  profile  of  the  project. 

•■(2)  Community  and  tenant  input.— In  car- 
rying out  this  section,  the  Secretary  shall 
develop  procedures — 

■I  A I  to  obtain  appropriate  and  timely 
input  into  disposition  plans  from  officials  of 
the  unit  of  general  local  government  af- 
fected, the  community  in  which  the  project 
is  situated,  and  the  tenants  of  the  project; 
and 

■■(B)  to  facilitate,  where  fezisible  and  ap- 
propriate, the  sale  of  multifamily  housing 
projects  to  existing  tenant  organizations 
with  demonstrated  capacity,  to  public  or 
nonprofit  entities  that  represent  or  are  af- 
filiated with  existing  tenant  organizations, 
or  to  other  public  or  nonprofit  entities. 

■■(3)  Technical  assistance.— To  carry  out 
the  procedures  developed  under  paragraph 
(2).  the  Secretary  may  provide  technical  as- 
sistance, directly  or  indirectly,  and  may  use 
amounts  available  for  technical  assistance 
under  the  Emergency  Low  Income  Housing 
Preservation  Act  of  1987.  subtitle  C  of  the 
Low-Income  Housing  Preservation  and  Resi- 
dent Homeownership  Act  of  1990.  subtitle  B 
of  title  IV  of  the  Cranston -Gonzalez  National 
Affordable  Housing  Act.  or  this  section,  for 
the  provision  of  technical  assistance  under 
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this  paragraph.  Recipients  of  technical  as- 
sistance funding  under  the  provisions  re- 
ferred to  in  this  paragraph  shall  be  per- 
mitted to  provide  teclinical  assistance  to  the 
extent  of  such  funding  under  any  of  such  pro- 
visions or  under  this  paragraph,  notwith- 
standing the  source  of  the  funding. 

••(k)  Right  of  First  Refusal  for  Loc.'il 
AND  State  Government  agencies.— 

"(1)  Notification  of  acquisition  of 
TITLE.— Not  later  than  30  days  after  acquir- 
ing title  to  a  multifamily  housing  project, 
the  Secretary  shall  notify  the  unit  of  general 
local  government  (which,  for  purposes  of  this 
subsection,  shall  include  any  public  housing 
agency)  for  the  area  in  which  the  project  is 
located  and  the  State  agency  or  agencies 
designated  by  the  Governor  of  the  State  in 
which  the  project  is  located  of  such  acquisi- 
tion. 

■■(2)  Right  of  first  refusal.— During  the 
period  beginning  upon  acquisition  of  title  to 
a  multifamily  housing  project  and  ending  45 
days  after  completion  of  notification  under 
paragraph  {1).  the  Secretary  may  offer  to  sell 
and  may  sell  the  project  only  to  the  unit  of 
general  local  government  or  the  designated 
State  agency. 

■(3)  Expression  of  interest.— The  unit  of 
general  local  government  or  designated 
State  agency  may  submit  to  the  Secretary  a 
preliminary  expression  of  interest  in  a 
project  not  later  than  45  days  after  receiving 
notification  from  the  Secretary  under  para- 
graph (1)  regarding  the  project.  The  Sec- 
retary may  take  such  actions  as  may  be  nec- 
essary to  require  the  unit  of  general  local 
government  or  designated  State  agency  to 
substantiate  such  interest. 

'■(4)  Timely  expression  of  interest.— If 
the  unit  of  general  local  government  or  des- 
ignated State  agency  has  submitted  an  ex- 
pression of  interest  in  a  project  before  the 
expiration  of  the  45-day  period  referred  to  in 
paragraph  (3)  and  has  substantiated  such  in- 
terest if  requested,  the  Secretary,  upon  ap- 
proval of  a  disposition  plan  for  the  project. 
shall— 

■■(A)  notify  the  unit  of  general  local  gov- 
ernment and  designated  State  agency  of  the 
terms  and  conditions  of  the  disposition  plan; 
and 

••(B)  provide  that,  for  90  days  after  the  date 
of  such  notification,  only  the  unit  of  general 
local  government  or  designated  State  agency 
may  make  an  offer  to  purchase  the  project. 

••(5)  Failure  to  timely  express  inter- 
est.—If  the  unit  of  general  local  government 
or  designated  State  agency  does  not  timely 
express  and.  if  requested,  substantiate  inter- 
est in  a  project  as  provided  in  paragraph  (4). 
the  Secretary  may  offer  the  project  for  sale 
to  any  interested  person  or  entity  upon  ap- 
proval of  the  disposition  plan  for  the  project. 

■•(6)  Acceptance  of  offers.— If  the  unit  of 
general  local  government  or  designated 
State  agency  timely  expresses  and,  if  re- 
quested, substantiates  interest  in  a  project 
as  provided  in  paragraph  (4),  the  Secretary 
shall  accept  an  offer  made  by  the  unit  of  gen- 
eral local  government  or  designated  State 
agency  during  the  90-day  period  for  the 
project  under  paragraph  (4)(B)  that  complies 
with  the  terms  and  conditions  of  the  disposi- 
tion plan  for  the  project.  The  Secretary  may 
accept  an  offer  that  does  not  comply  with 
the  terms  and  conditions  of  the  disposition 
plan  if  the  Secretary  determines  that  the 
offer  will  further  the  goals  specified  in  sub- 
section (a)  by  actions  that  include  extension 
of  the  duration  of  low-income  affordability 
restrictions  or  otherwise  restructuring  the 
transaction  in  a  manner  that  enhances  the 
long-term  affordability  for  low-income  per- 


sons. The  Secretary  may  reduce  the  initial 
sales  price  in  exchange  for  the  extension  of 
low-income  affordability  restrictions  beyond 
the  period  of  assistance  contemplated  by  the 
attachment  of  assistance  pursuant  to  sub- 
section (i)(l)  and  in  order  to  facilitate  afford- 
able rents. 

••(7)  Failure  to  .sell  to  local  or  state 
government  agency.— If  the  Secretary  and 
the  unit  of  general  local  government  or  des- 
ignated State  agency  cannot  reach  agree- 
ment on  an  offer  for  purcha.se  of  a  project 
within  the  90-day  period  for  the  project 
under  paragraph  (4 KB),  the  Secretary  may 
offer  the  project  for  sale  to  the  general  pub- 
lic. 

■■(8)  Purchase  by  unit  of  general  local 
govestnment  or  design.ated  state  agency.— 
Notwithstanding  any  other  provision  of  law. 
a  unit  of  general  local  government  (includ- 
ing a  public  housing  agency)  or  designated 
State  agency  may  purchase  a  subsidized  or 
formerly  subsidized  project  in  accordance 
with  this  subsection. 

■  (9)  APPLICABILITY— This  subsection  shall 
apply  to  projects  that  are  acquired  on  or 
after  the  effective  date  of  this  subsection. 
With  respect  to  projects  acquired  before  such 
effective  date,  the  Secretary  may  apply — 

•■(A)  the  requirements  of  paragraphs  (2) 
and  (3)  of  section  203(e)  (as  in  effect  imme- 
diately before  the  effective  date  of  this  sub- 
section): or 

■(B)  the  requirements  of  paragraphs  (1) 
through  (7)  of  this  subsection,  if— 

•■<i)  the  Secretary  gives  the  unit  of  general 
local  government  or  designated  State  agency 
45  daj's  to  express  interest  in  the  project;  and 

•■(i|)  the  unit  of  general  local  government 
or  designated  State  agency  expresses  inter- 
est in  the  project  before  the  expiration  of  the 
45-day  period,  and  substantiates  such  inter- 
est if  requested,  within  90  days  from  the  date 
of  notification  of  the  terms  and  conditions  of 
the  disposition  plan  to  make  an  offer  to  pur- 
chase the  project. 

•(10)  Transfer  by  local  or  state  govern- 
ment AGENCY  purchasers.— The  Secretary 
shall  permit  units  of  general  local  govern- 
menC  and  designated  State  agencies  to  trans- 
fer multifamily  housing  projects  acquired 
under  the  right  of  first  refusal  under  this 
subsection  to  a  private  entity,  but  onl.v  if 
the  local  government  or  State  agency  clear- 
ly identifies  its  intention  to  transfer  the 
project  in  the  offer  to  purchase  the  property 
accepted  by  the  Secretary  under  this  sub- 
section. 

•■(1)  Displacement  of  Tena.nts  and  Relo- 
cation Assi.stance.— 

■il)  In  general —Whenever  tenants  will  be 
displaced  as  a  result  of  the  disposition  of.  or 
repaii's  to.  a  multifamily  housing  project 
that  is  owned  by  the  Secretary  (or  for  which 
the  Secretary  is  mortgagee  in  possession), 
the  Secretary  shall  identify  tenants  who  will 
be  displaced  and  shall  notify  all  such  tenants 
of  their  pending  displacement  and  of  any  re- 
location assistance  that  may  be  available.  In 
the  case  of  the  disposition  of  tenants  of  a 
multifamily  housing  project  that  is  not 
owned  by  the  Secretary  (and  for  which  the 
Secretary  is  not  mortgagee  in  possession), 
the  Secretary  shall  require  the  owner  of  the 
project  to  carry  out  the  requirements  of  this 
paragraph. 

•(2)  Rights  of  displaced  tenants— The 
Secretary  shall  ensure  for  any  such  tenant 
(who  continues  to  meet  applicable  qualifica- 
tion standards)  the  right — 

■■(.*»  to  return,  whenever  possible,  to  a  re- 
pairail  unit; 

••(3)  to  occupy  a  unit  in  another  multifam- 
ily housing  project  owned  by  the  Secretary; 


"(C)  to  obtain  housing  assistance  under  the 
United  States  Housing  Act  of  1937;  or 

••(D)  to  receive  any  other  available  reloca- 
tion assistance  as  the  Secretary  determines 
to  be  appropriate. 

••(m)  Mortgage  and  Project  Sales.— 

•■(1)  In  general.— The  Secretary  may  not 
approve  the  sale  of  any  loan  or  mortgage 
held  by  the  Secretary  (including  any  loan  or 
mortgage  owned  by  the  Government  Na- 
tional Mortgage  Association)  on  any  sub- 
sidized project  or  formerly  subsidized 
project,  unless  such  sale  is  made  as  part  of  a 
transaction  that  will  ensure  that  such 
project  will  continue  to  operate  at  least 
until  the  maturity  date  of  such  loan  or  mort- 
gage, in  a  manner  that  will  provide  rental 
housing  on  terms  at  least  as  advantageous  to 
existing  and  future  tenants  as  the  terms  re- 
quired by  the  program  under  which  the  loan 
or  mortgage  was  made  or  insured  prior  to 
the  assignment  of  the  loan  or  mortgage  on 
such  project  to  the  Secretary. 

••(2)  Sale  of  certain  projects.— The  Sec- 
retary may  not  approve  the  sale  of  any  sub- 
sidized project — 

••(A)  that  is  subject  to  a  mortgage  held  by 
the  Secretary,  or 

•(B)  if  the  sale  transaction  involves  the 
provision  of  any  additional  subsidy  funds  by 
the  Secretary  or  a  recasting  of  the  mortgage, 
unless  such  sale  is  made  as  part  of  a  trans- 
action that  will  ensure  that  the  project  will 
continue  to  operate,  at  least  until  the  matu- 
rity date  of  the  loan  or  mortgage,  in  a  man- 
ner that  will  provide  rental  housing  on  terms 
at  least  as  advantageous  to  existing  and  fu- 
ture tenants  as  the  terms  required  by  the 
program  under  which  the  loan  or  mortgage 
was  made  or  insured  prior  to  the  proposed 
sale  of  the  project. 

••(3)  Mortgage  sales  to  state  and  local 
govern.ments.— Notwithstanding  any  provi- 
sion of  law  that  requires  competitive  sales  or 
bidding,  the  Secretary  may  carry  out  nego- 
tiated sales  of  subsidized  or  formerly  sub- 
sidized mortgages  held  by  the  Secretary, 
without  the  competitive  selection  of  pur- 
chasers or  intermediaries,  to  units  of  general 
local  government  or  State  agencies,  or 
groups  of  investors  that  include  at  least  one 
such  unit  of  general  local  government  or 
State  agency,  if  the  negotiations  are  con- 
ducted with  such  agencies,  except  that^- 

■•(A)  the  terms  of  any  such  sale  shall  in- 
clude the  agreement  of  the  purchasing  agen- 
cy or  unit  of  local  government  or  State  agen- 
cy to  act  as  mortgagee  or  owner  of  a  bene- 
ficial interest  in  such  mortgages,  in  a  man- 
ner consistent  with  maintaining  the  projects 
that  are  subject  to  such  mortgages  for  occu- 
pancy by  the  general  tenant  group  intended 
to  be  served  by  the  applicable  mortgage  in- 
surance program,  including,  to  the  extent 
the  Secretary  determines  appropriate,  au- 
thorizing such  unit  of  local  government  or 
State  agency  to  enforce  the  provisions  of  any 
regulatory  agreement  or  other  program  re- 
quirements applicable  to  the  related 
projects;  and 

••(B)  the  sales  prices  for  such  mortgages 
shall  be.  in  the  determination  of  the  Sec- 
retary, the  best  prices  that  may  be  obtained 
for  such  mortgages  from  a  unit  of  general 
local  government  or  State  agency,  consist- 
ent with  the  expectation  and  intention  that 
the  projects  financed  will  be  retained  for  use 
under  the  applicable  mortgage  insurance 
program  for  the  life  of  the  initial  mortgage 
insurance  contract. 

•(4)  Sale  of  mortgages  covering 
UNSUBSiDiZED  projects.— Notwithstanding 
any  other  provision  of  law.  the  Secretary 
may   sell    mortgages   held    on    unsubsidized 
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projects  on  such  terms  and  conditions  as  the 
Secretary  may  prescribe. 

•■(n)  Report  to  Congress.— Not  later  than 
June  1  of  each  year,  the  Secretary  .shall  sub- 
mit to  the  Congress  a  report  describing  the 
status  of  multifamily  housing  projects 
owned  by  or  subject  to  mortgages  held  by 
the  Secretary.  The  report  shall  include— 

••(1)  the  name,  address,  and  size  of  each 
project; 

■•(2)  the  nature  and  date  of  assignment  of 
each  project; 

••(3)  the  status  of  the  mortgage  for  each 
project; 

■•(4)  the  physical  condition  of  each  project; 

••(5)  for  each  subsidized  or  formerly  sub- 
sidized project,  an  occupancy  profile  of  the 
project,  stating  the  income,  family  size, 
race,  and  ethnic  origin  of  current  residents 
and  the  rents  paid  by  such  residents; 

••(6)  the  proportion  of  units  in  each  project 
that  are  vacant; 

••(7)  the  date  on  which  the  Secretary  be- 
came mortgagee  in  possession  of  each 
project,  if  applicable; 

••(8)  the  date  and  conditions  of  any  fore- 
closure sale  for  a  project; 

••(9>  the  date  of  acquisition  of  each  project 
by  the  Secretary,  if  applicable; 

••(10)  the  date  and  conditions  of  any  prop- 
erty disposition  sale  for  a  project; 

••(11)  a  description  of  actions  undertaken 
pursuant  to  this  section,  including  a  descrip- 
tion of  the  effectiveness  of  such  actions  and 
any  impediments  to  the  disposition  or  man- 
agement of  multifamily  housing  projects; 

••(12)  a  description  of  any  of  the  functions 
performed  in  connection  with  this  section 
that  are  contracted  out  to  public  or  private 
entities  or  to  States;  and 

■•(13)  a  description  of  the  activities  carried 
out  under  subsection  (k)  during  the  preced- 
ing year". 

(c)  Clarification  of  Federal  Pref- 
erences.— 

(1)  Public  housing  tenancy— Section 
6(c)(4)(A)(i)  of  the  United  States  Housing  Act 
of  1937  (42  U.S  C  1437d(c)(4)(A»(ii)  is  amended 
by  inserting  after  'dispIaced^  the  following: 
••(including  displacement  because  of  disposi- 
tion of  a  multifamily  housing  project  under 
section  203  of  the  Housing  and  Community 
Development  Amendments  of  1978)'. 

(2)  Section  s  assistance —Section 
8(d)(l)(A)(i)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437f(d)(li(A)(i))  is  amended 
by  inserting  after  -displaced  '  the  following: 
••(including  displacement  because  of  disposi- 
tion of  a  multifamily  housing  project  under 
section  203  of  the  Housing  and  Community 
Development  Amendments  of  1978)'. 

(d)  Definition  of  Owner— Section  8(0(1)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f(f)(li)  is  amended  by  inserting 
"an  agency  of  the  Federal  Governmen«„^ 
after  •cooperative. •. 

(8)  Amendme.nt  to  National  Housing 
Act— Title  V  of  the  National  Housing  Act 
(12  U.S.C.  1731a  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section; 

PARTIAL  payment  OF  CL.MMS  ON 

.multifa.mily  housing  PROJEcrrs 
•■Sec.  541.  (a)  Authority —Notwithstand- 
ing any  other  provision  of  law,  if  the  Sec- 
retary is  requested  to  accept  assignment  of  a 
mortgage  insured  by  the  Secretary  that  cov- 
ers a  multifamily  housing  project  (as  such 
term  is  defined  in  section  203(b)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978)  and  the  Secretary  determines 
that  partial  payment  would  be  less  costly  to 
the  Federal  Government  than  other  reason- 
able alternatives  for  maintaining  the  low-in- 
come character  of  the  project,  the  Secretary 


may  request  the  mortgagee,  in  lieu  of  assign- 
ment, to — 

••(1)  accept  partial  payment  of  the  claim 
under  the  mortgage  insurance  contract;  and 

•(2)  recast  the  mortgage,  under  such  terms 
and  conditions  as  the  Secretary  may  deter- 
mine. 

■  <bi  Repay.ment  —  .\s  a  condition  to  a  par- 
tial claim  payment  under  this  section,  the 
mortgagor  shall  agree  to  repay  to  the  Sec- 
retary the  amount  of  such  payment  and  such 
obligation  shall  be  secured  by  a  second  mort- 
gage on  the  property  on  such  terms  and  con- 
ditions as  the  Secretary  may  determine. •'. 

(fi  Effective  Date.— The  Secreury  shall 
issue  interim  regulations  necessary  to  imple- 
ment the  amendments  made  by  subsections 
(b)  through  (d)  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  Such 
interim  regulations  shall  take  effect  upon  is- 
suance and  invite  public  comment  on  the  in- 
terim regulations  The  Secretary  shall  issue 
final  regulations  to  implement  such  amend- 
ments after  opportunity  for  such  public  com- 
ment, but  not  later  than  12  months  after  the 
date  of  issuance  of  such  interim  regulations. 
SEC.  8002.  SECTION  235  MORTGAGE  REFINANC 
ING. 

Section  235(n  of  the  National  Housing  Act 
is  amended — 

(li  in  paragraph  i2iiCi.  by  inserting  after 
••refinanced'  the  following:  ■.  plus  the  costs 
incurred  in  connection  with  the  refinancing 
as  described  in  paragraph  (4hBi  to  the  extent 
that  the  amount  for  those  costs  is  not  other- 
wise included  in  the  interest  rate  as  per- 
mitted by  subparagraph  lE)  or  paid  by  the 
Secretary  as  authorized  by  paragraph 
i4)(B)'; 

(2)  in  paragraph  (4) — 

(Ai  in  the  matter  preceding  subparagraph 
(A),  by  inserting  after  ■otherwise)"  the  fol- 
lowing: 'and  the  mortgagee  (with  respect  to 
the  amount  described  in  subparagraph  (.■\i)^'; 
and 

(Bi  in  subparagraph  i.\t.  by  inserting  after 
•mortgagor'  the  following:  'and  the  mort- 
gagee"; and 

(3 1  by  amending  paragraph  (5i  to  read  as 
follows: 

"i5i  The  Secretary  shall  use  amounts  of 
budget  authority  recaptured  from  assistance 
pa.vments  contracts  relating  to  mortgages 
that  are  being  refinanced  for  assistance  pay- 
ments contracts  with  respect  to  mortgages 
insured  under  this  subsection.  The  Secretary 
may  also  make  such  recaptured  amounts 
available  for  incentives  under  paragraph 
(4)(A)  and  the  costs  incurred  in  connection 
with  the  refinancing  under  paragraph  (4)(B>. 
For  purposes  of  subsection  (ck3)(A).  the 
amount  of  recaptured  budget  authority  that 
the  Secretar.v  commits  for  assistance  pay- 
ments contracts  relating  to  mortgages  in- 
sured under  this  subsection  and  for  amounts 
paid  under  paragraph  (4)  shall  not  be  con- 
strued as  unused.  ". 

SEC.  6003.  USE  OF  EIVIERGENCY  ASSISTANCE 
FUNDS  FOR  RESIDENCY  IN  MUL^H- 
FAMILY  HOUSING  DISPOSmON 
PROJECTS. 

Section  203(f)  of  the  Housing  and  Commu- 
nity Development  Amendments  of  1978  (12 
use.  noiz-ll),  as  amended  by  section  6001 
of  this  Act,  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  Emergency  assistance  funds.— The 
Secretary  may  make  arrangements  with 
State  agencies  and  units  of  general  local 
government  of  States  receiving  emergency 
assistance  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  for  the  provision  of  assist- 
ance under  such  Act  on  behalf  of  eligible 
families  who  would  reside  in  any  multifam- 
ily housing  projects.". 


SEC.  60M.  ADOmONAL  EMPLOYEES  TO  FACOJ- 
TATE  DISPOSmON  OF  FHA  INVEN- 
TORY PROPERTIES. 

Notwithstanding  any  other  provision  of 
law.  during  fiscal  years  1993.  1994.  and  1995 
amounts  in  the  various  funds  of  the  Federal 
Housing  Administration  otherwise  available 
to  the  Secretary  of  Housing  and  Urban  De- 
velopment for  non-overhead  expenses  associ- 
ated with  processing,  accounting,  loan  serv- 
icing, asset  management,  and  disposition 
ser\-ices  may  be  used  by  the  Secretary  for 
personnel  compensation  and  benefits  for 
temporary  employees  of  the  Department  of 
Housing  and  Urban  Development  employed 
to  manage,  service,  and  dispose  of  single 
family  and  multifamily  properties  insured 
by.  assigned  to.  or  owned  by  the  Secretao' 
The  Secretary  may  employ  not  more  than 
400  temporary  employees  at  any  one  time 
using  amounts  made  available  pursuant  to 
this  section,  no  such  employee  may  be  em- 
ployed in  a  temporary  position  pursuant  to 
this  section  for  a  period  in  excess  of  2  years, 
and  such  employees  shall  not  be  considered 
for  purposes  of  any  personnel  ceiling  applica- 
ble to  the  Department  of  Housing  and  Urban 
Development  or  any  unit  therein  or  any  per- 
sonnel ceiling  applicable  to  temporary  em- 
ployees of  the  Federal  Government. 
SEC.  8005.  HLT)  STREAMLINING. 

The  Secretary  of  Housing  and  Urban  Devel- 
opment shall  carry  out  the  recommendation 
of  the  Report  of  the  National  Performance 
Review,  issued  on  September  7.  1993.  that  the 
Department  streamline  its  headquarters,  re- 
gional, and  field  office  structure  and  consoli- 
date and  reduce  its  size,  without  regard  to 
the  requirements  of  section  7(p)  of  the  De- 
partment of  Housing  and  Urban  Development 
Act 

TTTLE  VII— DEPARTMENT  OF  THE 
INTERIOR 
SEC.    7001.    LMPROVEMENT   OF    MINERALS   MAN- 
AGEMENT   SERVICE    ROYALTY    COL- 
LECnON. 

(a)  The  Secretary  of  the  Interior  shall,  by 
fiscal  year  1995.  direct  the  Minerals  Manage- 
ment Service.  Royalty  Management  Pro- 
gram, to  develop  and  implement  il)  an  auto- 
mated business  information  system  to  pro- 
vide to  its  auditors  a  lease  history  that  in- 
cludes reference,  royalty,  production,  finan- 
cial, compliance  history,  pricing  and  valu- 
ation, and  other  information;  (2)  the  opti- 
mum methods  to  identify  and  resolve  anoma- 
lies and  to  verify  that  royalties  are  paid  cor- 
rectly; (3 1  a  more  efficient  and  cost-effective 
royalty  collection  process  by  instituting  new 
compliance  and  enforcement  measures,  in- 
cluding assessments  and  penalties  for  erro- 
neous reporting  and  underreporting;  (4)  pilot 
projects  under  which  a  State  may  assume 
mineral  receipt  collections  on  Federal  lands 
within  the  State  and  where  the  State  as- 
sumes 50  percent  of  the  cost  of  such  pilot 
project;  and  (5i  such  other  actions  as  may  be 
necessary  to  reduce  royalty  underpayment 
and  increase  revenue  to  the  U.S.  Treasury  by 
an  estimated  total  of  J28  million  by  fiscal 
year  1999. 

(b)  The  Federal  Oil  and  Gas  Royalty  Man- 
agement Act  of  1982  (Public  Law  No.  97-451). 
30  use.  1701  et  seq.)  is  amended  by  adding 
a  new  subsection  111(h)  as  follows: 

•PENALTY  ASSESS.MENT  FOR  SUBSTANTIAL 
underreporting  of  ROYALTi'^" 

•Sec.  111.  (h)(1)  If  there  is  any  under  re- 
porting of  royalty  owed  on  production  from 
any  lease  issued  or  administered  by  the  Sec- 
retary for  the  production  of  oil.  gas.  coal, 
any  other  mineral,  or  geothermal  steam, 
from  any  Federal  or  Indian  lands  or  the 
Outer  Continental  Shelf,  for  any  production 
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month,  by  any  person  who  is  responsible  for 
paying  royalty,  the  Secretary  may  assess  a 
penalty  of  10  percent  of  the  amount  of  that 
underreporting. 

"(2)  If  there  is  a  substantial  under  report- 
ing of  royalty  owed  on  production  from  any 
lease  issued  or  administered  by  the  Sec- 
retary for  the  production  of  oil.  gas,  coal, 
any  other  mineral,  or  geothermal  steam, 
from  any  Federal  or  Indian  lands  or  the 
Outer  Continental  Shelf,  for  any  production 
month,  by  any  person  who  is  responsible  for 
paying-  royalty,  the  Secretary  may  assess  a 
penalty  of  20  percent  of  the  amount  of  that 
substantial  underreporting. 

•■(3)  For  purposes  of  this  section,  the  term 
•underreporting'  means  the  difference  be- 
tween the  royalty  on  the  value  of  the  pro- 
duction which  should  have  been  reported  and 
the  royalty  on  the  value  of  the  production 
which  wais  reported,  if  the  value  of  the  pro- 
duction which  should  have  been  reported  is 
greater  than  the  value  of  the  production 
which  was  reported.  An  underreporting  con- 
stitutes a  'substantial  underreporting'  if 
such  difference  exceeds  10  percent  of  the  roy- 
alty on  the  value  of  the  production  which 
should  have  been  reported. 

"(4)  The  Secretary  shall  not  impose  the  as- 
sessment provided  in  paragraphs  (1)  or  (2)  if 
the  person  corrects  the  underreporting  be- 
fore the  date  the  person  receives  notice  from 
the  Secretary  that  an  underreporting  may 
have  occurred,  or  before  90  days  after  the 
date  of  enactment  of  this  section,  whichever 
is  later. 

■•(5)  The  Secretary  shall  waive  any  portion 
of  an  assessment  provided  in  paragraphs  1 1 1 
or  (2)  attributable  to  that  portion  of  the 
underreporting  for  which  the  person  dem- 
onstrates that— 

"(i)  the  person  had  written  authorization 
from  the  Secretary  to  report  royalty  on  the 
value  of  the  production  on  the  basis  on 
which  it  was  reported,  or 

•■(it)  the  person  had  substantial  authority 
for  reporting  royalty  on  the  value  of  the  pro- 
duction on  the  basis  on  which  it  was  re- 
ported, or 

"(iii)  the  person  previously  had  notified 
the  Secretary,  in  such  manner  as  the  Sec- 
retary may  by  rule  prescribe,  of  relevant  rea- 
sons or  facts  affecting  the  royalty  treatment 
of  specific  production  which  led  to  the  under- 
reporting, or 

"(iv)  the  person  meets  any  other  exception 
which  the  Secretary  may,  by-rule,  establish. 

"(6)  All  penalties  collected  under  this  sub- 
section shall  be  deposited  to  the  same  ac- 
counts in  the  Treasury  or  paid  to  the  same 
recipients  in  the  same  manner  as  the  royalty 
with  respect  to  which  such  penalty  is  paid .". 

SEC.  7002.  PHASE  OUT  OF  MINERAL  INSTITUTE 
PROGRAM. 

The  Secretary  of  the  Interior,  beginning  in 
fiscal  year  1995,  shall  take  action  to  phase 
out  the  Mining  and  Mineral  Resources  Re- 
search Institute  Act  of  1984,  Public  Law  98- 
409,  as  amended  (98  Stat.  1536  through  1541 
and  102  Stat.  2339  through  2341.  30  U.S.C.  1221 
through  1230).  There  are  hereby  authorized 
to  be  appropriated  under  the  Act  the  follow- 
ing amounts:  fiscal  year  1995— $6.5  million: 
fiscal  year  1996— $5  million:  fiscal  year  1997— 
S3  million:  and  fiscal  year  1998— J1.5  million. 
No  further  appropriations  for  this  Act  are 
authorized  after  September  30.  1998. 
SEC.  7003.  REORGANIZATION  STUDY  OF  BUREAU 
OF  INDIAN  AFFAIRS. 

(a)  General  Authority— The  Secretary  of 
the  Interior,  with  the  active  participation  of 
Indian  tribes,  shall  conduct  a  study  of  the  re- 
organization of  the  Bureau  of  Indian  Affairs. 

(b)  CONTE.NT.— The  study  conducted  under 
subsection  (a)  shall  include  (but  shall  not  be 
limited  to) — 


(j)  an  examination  of  the  current  structure 
of  the  Bureau  of  Indian  Affairs  and  rec- 
ommendations for  structural  changes  to  im- 
prove the  implementation  of  Federal  trust 
responsibilities  toward  Indian  tribes: 

(J)  an  examination  of  the  current  roles  of 
tha  Central.  Area,  and  Agency  offices  of  the 
Bureau  of  Indian  Affairs  and  recommenda- 
tions to  improve  efficiency  of  the  Bureau 
through  reorganization: 

(3i  an  examination  of  the  efficiency  of  the 
Buteau  of  Indian  Affairs  in  comparison  with 
otlier  Bureaus  of  the  Department  of  the  Inte- 
rior: 

1 4)  an  examination  of  the  barriers  to  the 
implementation  of  the  1988  amendments  to 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  throughout  the  De- 
partment of  the  Interior  and  a  proposed  plan 
for  effective  implementation:  and 

(5»  recommendations  for  the  transfer  of 
personnel  and  resources  from  the  Central, 
.^rea.  and  Agency  offices  of  the  Bureau  of  In- 
dian .\ffairs  to  Indian  tribes. 

10)  Report— The  Secretary  shall  complete 
tha  study  conducted  pursuant  to  this  section 
and  shall  submit  such  study,  together  with 
recommendations  and  draft  legislation  to 
implement  such  recommendations,  to  the 
Congress  within  one  year  after  the  date  of 
enactment  of  this  Act. 

SEa    7004.    TERMrNA-nON    OF    A-NNUAL    DIRECT 
GRANT  ASSISTANCE 

(3)  Termin.^tion.— Pursuant  to  section 
704(d)  of  the  Covenant  to  Establish  a  Com- 
monwealth of  the  Northern  Mariana  Islands 
in  Political  Union  with  the  United  States  of 
.•\nit'rica  U8  U.S.C.  1681  note),  the  annual 
payments  under  section  702  of  the  Covenant 
shall  terminate  as  of  September  30,  1993. 

(h)  Repe.^l  -Sections  3  and  4  of  the  Act  of 
March  24.  1976  {Public  Law  94-241:  48  U.S.C 
1681  note),  as  amended,  are  repealed,  effec- 
tivfl  October  1.  1993. 

rrCLE  Vin— MISCELLANEOUS  PROVISIONS 
SEa  8001.  LIMITATION  ON  CERTAIN  ANNUAL  PAY 
ADJUSTMENTS. 

Effective  as  of  December  31.  1994 — 

(1)  section  601(a)(2)  of  the  Legislative  Reor- 
ganization Act  of  1946  (2  U  S.C.  31(2))  is 
amended— 

(Ai  by  striking  ■(2)  Effective"  and  insert- 
ing ■•(2)(.'\)  Subject  to  subparagraph  (B).  ef- 
fective": and 
(8)  by  adding  at  the  end  the  following: 
"(B)  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  subparagraph 
lA)  in  any  calendar  year  (before  rounding),  in 
any  rate  of  pay.  exceed  the  percentage  ad- 
justment taking  effect  in  such  calendar  year 
untter  section  ,W03  of  title  5.  United  States 
Code,  in  the  rates  of  pay  under  the  General 
Sctiedule"; 

(2)  section  104  of  title  3.  United  States 
Codp.  is  amended— 

i\)  in  the  first  sentence  by  inserting  "(a)" 
before  "The": 

(B)  in  the  second  sentence  by  striking  "Ef- 
fective" and  inserting  "Subject  to  subsection 
(b).  effective":  and 

(G)  by  adding  at  the  end  the  following: 
(b)  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  the  second  and 
third  sentences  of  subsection  (a)  in  any  cal- 
endar year  (before  rounding)  exceed  the  per- 
centage adjustment  taking  effect  in  such 
calendar  year  under  section  5303  of  title  5  in 
the  rates  of  pay  under  the  General  Sched- 
ule.": 

(3)  section  5318  of  title  5.  United  States 
Code,  is  amended — 

(A)  in  the  first  sentence  by  striking  'Effec- 
tive" and  inserting  "(a)  Subject  to  sub- 
section (b).  effective":  and 


(B)  by  adding  at  the  end  the  following: 
•(b)  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  subsection  (a) 
in  any  calendar  year  (before  rounding),  in 
any  rate  of  pay.  exceed  the  percentage  ad- 
justment taking  effect  in  such  calendar  year 
under  section  5303  in  the  rates  of  pay  under 
the  General  Schedule.";  and 

(4)  section  461(a)  of  title  28.  United  States 
Code,  is  amended— 

(A)  by  striking  '-(a)  Effective"  and  insert- 
ing -(aid)  Subject  to  paragraph  (2),  effec- 
tive": and 

(B)  by  adding  at  the  end  the  following: 
"(2)  In  no  event  shall  the  percentage  ad- 
justment taking  effect  under  paragraph  (1)  in 
any  calendar  year  (before  rounding),  in  any 
salary  rate,  exceed  the  percentage  adjust- 
ment taking  effect  in  such  calendar  year 
under  section  5303  of  title  5  in  the  rates  of 
pay  under  the  General  Schedule.". 

SEC.  8002.  REDUCTION  OF  FEDERAL  FULL-TIME 
EQUIVALENT  POSITIONS. 

(a)  Defi.mtion  — For  purposes  of  this  sec- 
tion, the  term  "agency  "  means  an  Executive 
agency  as  defined  under  section  105  of  title  5. 
United  States  Code,  but  does  not  include  the 
General  Accounting  Office. 

(b)  LlMIT.^TIONS  ON    FULL-Tl.ME   EQUIV.M.ENT 

Positions —The  President,  through  the  Of- 
fice of  Management  and  Budget  (in  consulta- 
tion with  the  Office  of  Personnel  Manage- 
ment), shall  ensure  that  the  total  number  of 
full-time  equivalent  positions  in  all  agencies 
shall  not  exceed— 

(1)  2.053.600  during  fiscal  year  1994: 

(2)  1.999.600  during  fiscal  year  1995; 

(3)  1.945.600  during  fiscal  year  1996: 

(4)  1,895.600  during  fiscal  year  1997:  and 

(5)  1.851.600  during  fiscal  year  1998. 

(c)  Monitoring  .-^nd  Notification— The  Of- 
fice of  Management  and  Budget,  after  con- 
sultation with  the  Office  of  Personnel  Man- 
agement, shall— 

(1)  continuously  monitor  all  agencies  and 
make  a  determination  on  the  first  date  of 
each  quarter  of  each  applicable  fiscal  year  of 
whether  the  requirements  under  subsection 
(b)  are  met:  and 

(2)  notify  the  President  and  the  Congress 
on  the  first  date  of  each  quarter  of  each  ap- 
plicable fiscal  year  of  any  determination 
that  any  requirement  of  subsection  (b)  is  not 
met. 

(d)  COMPLI.^NCE— If  at  any  time  during  a 
fiscal  year,  the  Office  of  Management  and 
Budget  notifies  the  President  and  the  Con- 
gress that  any  requirement  under  subsection 
(b)  is  not  met.  no  agency  may  hire  any  em- 
ployee for  any  position  in  such  agency  until 
the  Office  of  Management  and  Budget  noti- 
fies the  President  and  the  Congress  that  the 
total  number  of  full-time  equivalent  posi- 
tions for  all  agencies  equals  or  is  less  than 
the  applicable  number  required  under  sub- 
section (b). 

(e)  Waiver.— 

(1)  Emergencies.— Any  provision  of  this 
section  may  be  waived  upon  a  determination 
by  the  President  thatr— 

(A)  the  existence  of  a  state  of  war  or  other 
national  security  concern  so  requires:  or 

(B)  the  existence  of  an  extraordinary  emer- 
gency threatening  life,  health,  safety,  prop- 
erty, or  the  environment  so  requires. 

(2)  Agency  efficiency  or  critical  mis- 
sion— 

(A)  Subsection  (d)  may  be  waived,  in  the 
case  of  a  particular  position  or  category  of 
positions  in  an  agency,  upon  a  determination 
of  the  President  that  the  efficiency  of  the 
agency  or  the  performance  of  a  critical  agen- 
cy mission  so  requires. 
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(B)  Whenever  the  President  grants  a  waiv 
er  pursuant  to  subparagraph  (A),  the  Presi- 
dent shall  take  all  necessary  actions  to  en- 
sure that  the  overall  limitations  set  forth  in 
subsection  (b)  are  not  exceeded. 

TTTLE  DC— DEPARTMENT  OF  LABOR 
SEC.  900L  DETERRENCE  OF  FRAUD  AND  ABUSE 
IN  FECA  PROGRAM. 

(a)  Section  8102  of  title  5.  United  States 
Code,  is  amended  to  redesignate  subsection 
(b)  as  subsection  (c).  and  to  add  the  following 
new  subsection  (b): 

"(b)  An  individual  convicted  of  a  violation 
of  18  use.  1920.  as  amended,  or  of  any  other 
fraud  related  to  the  application  for  or  receipt 
of  benefits  under  subchapter  I  or  III  of  chap- 
ter 81  of  title  5.  shall  forfeit,  as  of  the  date 
of  the  conviction,  all  entitlement  to  any  pro- 
spective benefits  provided  by  subchapter  I  or 
III  for  any  injury  occurring  on  or  before  the 
date  of  the  conviction.  Such  a  forfeiture  of 
benefits  shall  be  in  addition  to  any  action 
the  Secretary  may  take  under  section  8106  or 
8129  of  title  5.  United  States  Code'. 

(b)  Section  8116  of  title  5,  United  States 
Code,  is  amended  by  adding  the  following 
new  subsection  (e): 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  no  benefits  under  sections  8105 
or  8106  of  this  subchapter  shall  be  paid  or 
provided  to  any  individual  during  any  period 
during  which  such  individual  is  confined  in  a 
jail,  prison,  or  other  penal  institution  or  cor- 
rectional facility,  pursuant  to  that  individ- 
uals  conviction  of  an  offense  that  con- 
stituted a  felony  under  applicable  law.  ex- 
cept where  such  individual  has  one  or  more 
dependents  within  the  meaning  of  section 
8110  of  this  subchapter,  in  which  case  the 
Secretary  may.  during  the  period  of  incar- 
ceration, pay  to  such  dependents  a  percent- 
age of  the  benefits  that  would  have  been  pay- 
able to  such  individual  computed  according 
to  the  percentages  set  forth  in  section  8133(a) 
(l)-(5)  of  this  subchapter". 

(c)  Section  8116  of  title  5.  United  States 
Code,  is  further  amended  by  adding  the  fol- 
lowing new  subsection  (f): 

"(f)  Notwithstanding  the  provisions  of  sec- 
tion 552a  of  this  title,  or  any  other  provision 
of  Federal  or  State  law.  any  agency  of  the 
Un.ted  States  Government  or  of  any  State 
(or  political  subdivision  thereof)  shall  make 
available  to  the  Secretary,  upon  written  re- 
quest, the  names  and  Social  Security  ac- 
count numbers  of  individuals  who  are  con- 
fined in  a  jail,  prison  or  other  penal  institu- 
tion or  correctional  facility  under  the  juris- 
diction of  such  agency,  pursuant  to  such  in- 
dividuals' conviction  of  an  offense  that  con- 
stituted a  felony  under  applicable  law.  which 
the  Secretary  may  require  to  carry  out  the 
provisions  of  this  subsection". 

(d)  Section  1920  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows:  "VlTio- 
ever  knowingly  and  willfully  falsifies,  con- 
ceals, or  covers  up  a  material  fact,  or  makes 
a  false,  fictitious,  or  fraudulent  statement  or 
representation,  or  makes  or  uses  a  false 
statement  or  report  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry  in  connection  with  the 
application  for  or  receipt  of  compensation  or 
other  benefit  or  payment  under  subchapter  I 
or  III  of  chapter  81  of  title  5.  United  States 
Code,  shall  be  punished  by  a  fine  of  not  more 
than  $250,000,  or  by  imprisonment  for  not 
more  than  five  years,  or  both.". 

(e)  Except  as  otherwise  provided  in  this 
section,  the  amendments  made  by  this  sec- 
tion shall  be  effective  on  the  date  of  enact- 
ment and  shall  apply  to  actions  taken  on  or 
after  the  date  of  enactment  both  with  re- 
spect to  claims  filed  before  the  day  of  enact- 
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ment  and  with  respect  to  claims  filed  after 
such  date. 

(f)  The  amendments  made  by  subsections 
(a),  (b).  and  (c)  of  this  section  shall  be  effec- 
tive on  the  date  of  enactment  and  shall 
apply  to  any  person  convicted  or  imprisoned 
on  or  after  the  date  of  enactment. 

ig)  The  amendment  made  by  subsection  (d) 
of  this  section  shall  be  effective  on  the  date 
of  enactment  and  shall  apply  to  any  claim, 
statement,  representation,  report,  or  other 
written  document  made  or  submitted  in  con- 
nection with  a  claim  filed  under  subchapter 
I  or  III  of  chapter  81  of  title  5.  United  States 
Code. 

SEC.  9002.  ENHANCEMENT  OF  REEMPLOYMENT 
PROGRAMS  FOR  FEDERAL  EMPLOY- 
EES DISABLED  IN  THE  PERFORM- 
ANCE OF  DUTY. 

(ai  Section  8104  of  title  5.  United  States 
Code,  is  amended— 

(li  by  striking  the  comma  after  "employ- 
ment" and  by  striking  "other  than  employ- 
ment undertaken  pursuant  to  such  rehabili- 
tation" from  subsection  (b):  and 

(2 1  by  adding  the  following  new  subsection 
(o: 

"(CI  The  Secretary  of  Labor,  as  part  of  the 
vocational  rehabilitation  effort,  may  assist 
permanently  disabled  individuals  in  seeking 
and  or  obtaining  employment.  The  Secretary 
may  reimburse  an  employer  (including  a 
Federal  employer),  who  was  not  the  em- 
ployer at  the  time  of  injury  and  who  agrees 
to  employ  a  disabled  beneficiary,  for  por- 
tions of  the  salary  paid  by  such  employer  to 
the  reemployed,  disabled  beneficiary'  Any 
such  sums  shall  be  paid  from  the  Employees' 
Compensation  Fund." 

(bi  The  Secretary  of  Labor  is  authorized  to 
expand  the  Federal  Employees'  Compensa- 
tion Act  Periodic  Roll  Management  Project 
to  all  offices  of  the  Office  of  Workers'  Com- 
pensation Program  of  the  Department  of 
Labor. 

(C)  The  provisions  of.  and  amendments 
made  by.  subsections  (ai  and  (bi  of  this  sec- 
tion shall  be  effective  on  the  date  of  enact- 
ment. 

SEC.  9003.  WAGE  DETERMINATIONS. 

(a)  The  McNamara-OHara  Service  Con- 
tract .\ct.  as  amended  (41  U.S.C.  351  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"Sec.  11.  To  more  effectively  implement 
wage  determination  procedures,  the  Sec- 
retary of  Labor  is  authorized  to  develop  and 
implement  an  electronic  data  interchange 
system  to  request  and  obtain  wage  deter- 
minations required  under  the  Act". 

(b)  The  Davis-Bacon  Act.  as  amended  (41 
U.S.C.  276a  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"Sec  8.  To  more  effectively  implement 
wage  determination  procedures,  the  Sec- 
retary of  Labor  is  authorized  to  develop  and 
implement  an  electronic  data  interchange 
system  to  request  and  obtain  wage  deter- 
minations required  under  the  Act .". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  of  this  section  shall  be  effective 
on  the  date  of  enactment. 

SEC.    9004.    EUMINA'nON    OF    FIUNG    REQUIRE- 
MENTS. 

(a)  Section  101(b)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (ERISA) 
(29  use.  1021(b))  is  amended  by  striking 
paragraphs  (D.  (2)  and  (3)  and  by  redesignat- 
ing paragraphs  (4)  and  (5)  as  paragraphs  (1) 
and  (2),  respectively. 

(b)  Section  102  of  ERISA  (29  U.S.C.  1022)  is 
amended  by  striking  paragraph  (a)(2)  and  re- 
designating paragraph  (a)(1)  as  subsection 
(a). 
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(c)  Section  104(a)(1)  of  ERISA  (29  U.S.C. 
1024(a)(1))  is  amended  to  read  as  follows: 

"Sec.  104.  (a)(1)  The  administrator  of  any 
employee  benefit  plan  subject  to  this  part 
shall  file  with  the  SecreUry  the  annual  re- 
port for  a  plan  year  within  210  days  after  the 
close  of  such  year  (or  within  such  time  as 
may  be  required  by  regulations  promulgated 
by  the  Secretary  in  order  to  reduce  duplica- 
tive filing).  The  Secretary  shall  make  copies 
of  such  annual  reports  available  for  inspec- 
tion in  the  public  document  room  of  the  De- 
partment of  Labor.  The  administrator  shall 
also  furnish  to  the  Secretary,  upon  request, 
any  documents  relating  to  the  employee  ben- 
efit plan  including  but  not  limited  to  the 
summary  plan  description,  description  of 
material  modifications  to  the  plan,  bargain- 
ing agreement,  trust  agreement,  contract,  or 
other  instrument  under  which  the  plan  is  es- 
tablished or  operated .". 

(d)  Section  104(b)  of  ERISA  (29  U.S.C. 
1024(b))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

■■(5)  The  Secretary  shall,  upon  written  re- 
quest of  any  participant  or  beneficiary  of  a 
plan  for  a  copy  of  any  documents  described 
in  paragraph  (4).  make  a  written  request  to 
the  plan  administrator  for  copies  of  such 
documents.  The  plan  administrator  shall 
comply  with  such  request  from  the  Sec- 
retary. Upon  obtaining  such  copies  from  the 
plan  administrator,  the  Secretary  shall  pro- 
vide them  to  the  requesting  participant  or 
beneficiary.  In  making  a  request  under  this 
paragraph  to  the  plan  administrator,  the 
Secretary'  shall  not  disclose  to  the  plan  ad- 
ministrator the  identity  of  the  participant 
or  beneficiary.  The  administrator  may  make 
a  reasonable  charge  to  cover  the  cost  of  fur- 
nishing such  complete  copies  consistent  with 
any  regulations  issued  by  the  Secretary  pur- 
suant to  paragraph  (4).  The  Secretary  may 
require  the  participant  or  beneficiary  to  re- 
imburse the  Secretary  for  such  charges  be- 
fore the  participant  receives  the  requested 
copies". 

(e)  Section  106(a)  of  ERISA  (29  U.S.C. 
1026(a))  is  amended  by  striking  ■descrip- 
tions.". 

(f)  Section  107  of  ERISA  (29  U.S.C.  1027)  is 
amended  by  striking  ■description  or" 

(g)  Section  108  of  ERISA  (29  U.S.C.  1028)  is 
amended  by  striking  -(B)  after  publishing  or 
filing  the  plan  description,  annual  reports," 
and  inserting  -(B)  after  publishing  the  plan 
description,  or  after  publishing  or  filing  the 
annual  reports.". 

(h)  Section  109(b)  of  ERISA  (29  U.S.C. 
1029(b))  is  amended  to  read  as  follows: 

"(b)  The  financial  statement  and  opinion 
required  to  be  prepared  by  an  independent 
qualified  public  accountant  pursuant  to  sec- 
tion 103(a)(3)(A)  and  the  actuarial  statement 
required  to  be  prepared  by  an  enrolled  actu- 
ary pursuant  to  section  103(a)(4)(A)  shall  not 
be  required  to  be  submitted  on  forms.". 

(i)  Section  502(C)  of  ERISA  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(4)  The  Secretary  may  assess  a  civil  pen- 
alty against  any  plan  administrator  of  up  to 
$100  per  day  from  the  date  of  such  plan  ad- 
ministrator's failure  or  refusal  to  comply 
with  a  request  for  documents  which  such  ad- 
ministrator is  required  to  furnish  to  the  Sec- 
retary (unless  such  failure  or  refusal  results 
from  matters  reasonably  beyond  the  control 
of  the  administrator)  pursuant  to  section 
104(b)(5)  by  mailing  the  material  requested 
to  the  address  provided  by  the  Secretary 
within  30  days  after  such  request.". 

(j)  Effective  Date.— The  provisions  of  this 
section  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 
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TITLE  X— DEPARTMENT  OF  STATE  AND 
UNITED  STATES  INFORMATION  AGENCY 

SEC.    lOOOI.    IMPROVEMENT  OF   EFFICIENCY   OF 
STATE  DEPARTMENT  ACTIVmES. 

The  Secretary  of  State  shall  take  action  to 
improve  the  efficiency  of  the  activities  of 
the  Department  of  State  and  save  a  total  of 
$5,700,000  by  the  end  of  fiscal  year  1999. 
SEC.  10002.  IMPROVEMENT  OF  EFFICIENCY  OF 
USIA  PUBUC  DIPLOMACY  ACTIVI- 
TIES. 

The  Director  of  the  United  States  Informa- 
tion Agency  (USIA)  shall  take  action  to  Im- 
prove the  efficiency  of  USIA's  public  diplo- 
macy activities  and  save  a  total  of  $15,000,000 
by  the  end  of  fiscal  year  1999. 

TITLE  XI— DEPARTMENT  OF 
TRANSPORTATION 

SEC.   11001.  REEMPLOYMENT  RIGHTS  FOR  CER- 
TAIN MERCHANT  SEAMEN. 

(a)  In  General.— Title  III  of  the  Merchant 
Marine  Act.  1936  (46  App.  U.S.C.  1131)  is 
amended  by  inserting  after  section  301  the 
following  new  section: 

"Sec.  302.  (a)  An  individual  who  is  certified 
by  the  Secretary  of  Transportation  under 
subsection  (c)  shall  be  entitled  to  reemploy- 
ment rights  and  other  benefits  substantially 
equivalent  to  the  rights  and  benefits  pro- 
vided for  by  chapter  43  of  title  38.  United 
States  Code,  for  any  member  of  a  Reserve 
component  of  the  Armed  Forces  of  the  Unit- 
ed States  who  is  ordered  to  active  duty. 

•■(b)  An  individual  may  submit  an  applica- 
tion for  certification  under  subsection  (o  to 
the  Secretary  of  Transportation  not  later 
than  45  days  after  the  date  the  individual 
completes  a  period  of  employment  described 
in  subsection  (c)(1)(A)  with  respect  to  which 
the  application  is  submitted. 

'•(c)  Not  later  than  20  days  after  the  date 
the  Secretary  of  Transportation  receives 
from  an  individual  an  application  for  certifi- 
cation under  this  subsection,  the  Secretary 
shall— 

••(1)  determine  whether  or  not  the  individ- 
ual— 

••(A)  was  employed  in  the  activation  or  op- 
eration of  a  vessel — 

••(i)  in  the  National  Defense  Reserve  Fleet 
maintained  under  section  11  of  the  Merchant 
Ship  Sales  Act  of  1946.  in  a  period  in  which 
that  vessel  was  in  use  or  being  activated  for 
use  under  subsection  (b)  of  that  section; 

•'(ii)  that  is  requisitioned  or  purchased 
under  section  902  of  this  Act;  or 

■•(iii)  that  is  owned,  chartered,  or  con- 
trolled by  the  United  States  and  used  by  the 
United  States  for  a  war,  armed  conflict,  na- 
tional emergency,  or  maritime  mobilization 
need  (including  for  training  purposes  or  test- 
ing for  readiness  and  suitability  for  mission 
performance);  and 

"(B)  during  the  period  of  that  employment. 
possessed  a  valid  license,  certificate  of  reg- 
istry, or  merchant  mariner's  document  is- 
sued under  chapter  71  or  chapter  73  (as  appli- 
cable) of  title  46,  United  States  Code;  and 

"(2)  if  the  Secretary  makes  affirmative  de- 
terminations under  paragraph  (1)  (A)  and  (B). 
certify  that  individual  under  this  subsection. 

"(d)  For  purposes  of  reemployment  rights 
and  benefits  provided  by  this  section,  a  cer- 
tification under  subsection  (c)  shall  be  con- 
sidered to  be  the  equivalent  of  a  certificate 
referred  to  in  clause  (1)  of  section  4301(a)  of 
title  38,  United  States  Code.". 

(b)  APPUCATION.— The  amendment  made  by 
subsection  (a)  shall  apply  to  employment  de- 
scribed in  section  302(c)(1)(A)  of  the  Mer- 
chant Marine  Act,  1936,  as  amended  by  sub- 
section (a),  occurring  after  August  2,  1990. 

(c)  Employment  Ending  Before  Enact- 
ME.vr.— Notwithstanding    subsection    (b)    of 


section  302  of  the  Merchant  Marine  Act.  1936. 
as  amended  by  this  Act,  an  individual  who, 
in  the  period  beginning  August  2.  1990.  and 
ending  on  the  date  of  the  enactment  of  this 
.•\ct,  completed  a  period  of  employment  de- 
scribed in  subsection  (cKlxA)  of  that  section 
may  submit  an  application  for  certification 
under  subsection  (c)  of  that  section  with  re- 
spect to  that  employment  not  later  than  45 
days  after  the  date  of  the  enactment  of  this 
.■\ct. 

(d)  Regul.\tions.— Not  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Transportation  shall  issue 
reffUlations  implementing  this  section. 
SEC.  11102.  REFORM  OF  ESSENTIAL  AIR  SERVICE 
PROGRAM. 

Section  419  of  the  Federal  Aviation  .\ct  of 
1958  (49  .^pp.  U.S.C.  1389)  is  amended— 

(1)  in  subsection  (a)  by  striking  paragraph 
(2)  and  inserting  the  following: 

■■(2)  Rkstrictions  on-  qualifications  as  an 
ELiaiBLE  POI.VT.— To  qualify  as  an  eligible 
point  in  the  48  contiguous  states.  Hawaii, 
and  Puerto  Rico  for  purposes  of  fiscal  year 
1995  and  thereafter,  a  point  described  in 
paragraph  (1)  must  not  require  a  rate  of  sub- 
sidy per  passenger  in  excess  of  J200  unless 
such  point  is  more  than  210  miles  from  the 
nearest  large  or  medium  hub  airport  and 
may  not  be  located  fewer  than  70  highway 
mil«s  from  the  nearest  large  or  medium  hub 
airport;"  and 

(2)  in  subsection  (1)  by  striking  paragraph 
(2i  and  inserting  the  following: 

■(2)  .^.MOUNTS  AVAILABLE.— There  shall  be 
available  to  the  Secretary  from  the  Airport 
and  -Mrway  Trust  Fund  to  incur  obligations 
under  this  section  $33,423,077  per  fiscal  year 
for  each  of  fiscal  years  1994  through  1999. 
Such  amounts  shall  remain  available  until 
expended.  Unobligated  balances  that  remain 
available  ais  of  September  30.  1994.  are  re- 
scirided.'^. 

SEC.  11003.  AIRWAY  SCIENCE  PROGRAM. 
(a)  REPEAL— All  authority  for— 

(1)  the  Secretary  of  Transportation  to 
enter  into  grant  agreements  with  univer- 
sities or  colleges  having  an  airway  science 
curriculum  recognized  by  the  Federal  Avia- 
tion Administration,  to  conduct  demonstra- 
tion projects  in  the  development,  advance- 
meat,  or  expansion  of  airway  science  pro- 
grams; and 

(2)  the  Federal  Aviation  Administration  to 
enter  into  competitive  grant  agreements 
with  institutions  of  higher  education  having 
airway  science  curricula,  and  all  authoriza- 
tions to  appropriate  for  such  purposes,  as  en- 
acted under  the  head.  "Federal  Aviation  Ad- 
ministration. Facilities  and  Equipment",  in 
the  Department  of  Transportation  and  Re- 
lated .\gencies  Appropriations  Acts  for  fiscal 
years  ending  before  October  1.  1993; 

is  repealed. 

ilj)  Limitation— Subsection  (a)  shall  not 
affect  the  authority  of  the  Secretary  to 
enter  into  grant  agreements  with  univer- 
sities, colleges,  or  institutions  of  higher  edu- 
cation to  obligate  funds  appropriated  for  fis- 
cal years  ending  before  October  1,  1993,  which 
have  not  been  rescinded. 
SEC.  1 1004.  COLLEGIATE  TRAINING  INITIATIVE. 

(a)  In  Gener.\l— Section  313(d)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  App. 
1354(d))  is  amended— 

(1)  by  striking  the  subsection  heading  and 
all  that  follows  through  'The  Adminis- 
trator' and  inserting  the  following: 

■■(d)  Training  Schools — 

■■(1)  In  GE.NiERAL— The  Administrator"; 

(2)  by  moving  the  text  of  paragraph  (1).  as 
so  designated,  2  ems  to  the  right;  and 

(3)  by  adding  at  the  end  the  following; 


••(2)  Collegiate  training  ini-hative — 

■•(A)  Continuation— The  Administrator  of 
the  Federal  Aviation  Administration  may 
continue  the  Collegiate  Training  Initiative 
program,  by  entering  into  new  agreements, 
with  post-secondary  institutions,  as  defined 
by  the  Administrator,  whereby  such  institu- 
tions, without  cost  to  the  Federal  Aviation 
Administration,  prepare  students  for  the  po- 
sition of  air  traffic  controller  with  the  De- 
partment of  Transportation,  as  defined  in 
section  2109  of  title  5.  United  States  Code. 

■■(B)  Standards— The  Administrator  may 
establish  standards  for  the  entry  of  institu- 
tions into  such  program  and  for  their  contin- 
ued participation  in  it. 

■■(C)  Appointment  in  Excepted  Service. — 
The  -Administrator  may  appoint  persons  who 
have  successfully  completed  a  course  of 
training  in  such  program  to  the  position  of 
air  traffic  controller  noncompetitively  in  the 
excepted  service,  as  defined  in  section  2103  of 
title  5.  United  States  Code.  Persons  so  ap- 
pointed shall  serve  at  the  pleasure  of  the  Ad- 
ministrator, subject  to  section  7511  of  such 
title  (pertaining  to  adverse  actions).  How- 
ever, an  appointment  under  this  subpara- 
graph may  be  converted  from  one  in  the  ex- 
cepted service  to  a  career  conditional  or  ca- 
reer appointment  in  the  competitive  civil 
service,  as  defined  in  section  2102  of  such 
title  when  the  incumbent  achieves  full  per- 
formance level  air  traffic  controller  status, 
as  determined  by  the  Administrator.  The  au- 
thority conferred  by  this  subparagraph  to 
make  new  appointments  in  the  excepted 
service  shall  expire  at  the  end  of  5  years 
from  the  date  of  the  enactment  of  this  sub- 
paragraph; except  that  the  Administrator 
may  determine  to  extend  such  authority  for 
1  or  more  successive  1-year  periods  there- 
after.'. 

(b)  Conforming  Amendme.vt.— Section  362 
of  the  Department  of  Transportation  and  Re- 
lated Agencies  Appropriations  Act.  1993  (106 
Stat.  1560)  is  repealed. 

(c)  Limitation.— The  repeal  and  the  amend- 
ments made  by  this  section  shall  not  pro- 
hibit the  expenditure  of  funds  appropriated 
for  fiscal  years  ending  before  October  1.  1994. 

TITLE  XII— DEPARTMENT  OF  VETERANS 

AFFAIRS 
Subtitle  A — ^Adminiatrative  Improvements 
SEC.     12001.    ELIMINA-nON    OF    HOSPITAL    AND 
NURSING  HOME  BED  CAPACITY  RE- 
QUIREMENTS. 

(a)  Section  8110(a)(1)  of  title  38.  United 
States  Code,  is  amended — 

(1)  by  striking  "at  not  more  than  125,000 
and  not  less  than  lOO.OOO^';  and 

(2)  by  striking  the  third  and  fourth  sen- 
tences. 

(b)  Section  8111(a)  of  such  title  is  amended 
by  striking  out  ■result  (l)'^  and  all  that  fol- 
lows through   'maintained  or^. 

SEC.  12002.  ELIMINA'nON  OF  REQUIREMENT  FOR 
MINIMUM  NUMBER  OF  PERSONNEL 
IN  THE  OFFICE  OF  INSPECTOR  GEN- 
ERAl. 

Subsection  (b)  of  section  312  of  title  38, 
United  States  Code,  is  amended  to  read  as 
follows: 

■'(b)  Whenever  the  Secretary  proposes  to 
reduce  the  authorized  number  of  full-time 
equivalent  employees  assigned  to  the  Office 
of  Inspector  General,  the  Secretary  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives a  report  providing  notice  of  the  pro- 
posed reduction  and  a  detailed  explanation 
for  the  proposed  reduction.  No  action  to 
carry  out  the  proposed  reduction  may  be 
taken  after  the  submission  of  such  report 
until  the  end  of  a  45-day  period  of  continuous 
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session  of  Congress  (determined  in  the  same 
manner  as  specified  in  the  last  sentence  of 
section  510<b)  of  this  title)  following  the  date 
of  the  submission  of  the  report". 
SEC.  12003.  MODIFICATION  OF  ADMINISTRATIVE 
REORGANIZA'nON  AUTHORITY. 

(a)  Modification  of  Requirement  To  Re- 
port to  Congress.— Section  510  of  title  38. 
United  States  Code,  is  amended  by  striking 
out  ■■90-day '■  both  places  it  appears  in  sub- 
section (b»  and  inserting  in  lieu  thereof  ••45- 
day'. 

(b)  Authority-  To  Reorganize  Offices  in 
Event  of  Emergency.— Such  section  is  fur- 
ther amended  by  striking  out  subsection  (d) 
and  inserting  the  following: 

■■(d)(1)  The  limitation  in  subsection  (b) 
does  not  apply  with  respect  to  an  adminis- 
trative reorganization  at  a  medical  facility 
if  the  Secretary  determines  that  the  reorga- 
nization is  necessary  to  respond  to  an  emer- 
gency situation  at  that  facility.  The  Sec- 
retary may  determine  that  there  is  an  emer- 
gency situation  at  a  medical  facility  for  pur- 
poses of  this  subsection  only  in  a  case  in 
which  there  would  be  an  immediate  danger 
to  patients  and  employees  at  that  facility 
without  the  reorganization.  In  the  case  of  a 
facility  at  which  officials  of  the  Department 
are  considering  whether  to  implement  an  ad- 
ministrative reorganization  before  the  event 
or  occurrence  which  leads  to  an  initial  find- 
ing that  such  an  emergency  exists,  the  Sec- 
retary may  not  make  such  a  determination 

■■|2)  Whenever  the  Secretary  determines 
under  paragraph  (1>  that  it  is  necessary  to 
carry  out  an  administrative  reorganization 
at  a  medical  facility  without  regard  to  the 
limitation  in  subsection  (b),  the  Secretary 
shall  submit  a  report  on  that  determination 
to  the  Committees  on  Veterans^  .\ffairs  of 
the  Senate  and  House  of  Representatives 
The  report  shall  provide  the  same  informa- 
tion as  is  provided  in  a  detailed  plan  and  jus- 
tification in  the  case  of  an  administrative 
reorganization  subject  to  subsection  ibi.  The 
Secretary  shall  include  in  the  report  an  ex- 
planation of  the  alternatives  to  the  proposed 
administrative  reorganization  that  were  con- 
sidered and  each  factor  that  was  considered 
in  the  deci.sion  to  reject  each  such  alter- 
native.". 

SEC.  12004.  ELIMINA'nON  OF  REQUIREMENT  FOR 
CERTAIN  SERVICES  IN  THE  VETER- 
ANS HEALTH  ADMINISTRATION. 

(a)  Section  7305  of  title  38.  United  States 
Code,  is  repealed. 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  73  of  such  title  is  amended  by 
striking  the  item  relating  to  section  7305. 

SEC.  12005.  MODIFICA'nON  OF  PHYSICIAN  RE- 
QUIREMENT FOR  CERTAIN  SENIOR 
VETERANS  HEALTH  ADMINISTRA- 
TIO.N  OFFICIALS. 

(a)  Under  Secretary —Section  305  of  title 
38,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)(2).  by  striking  out 
"shall  be  a  doctor  of  medicine  and  shall  be^ 
and  inserting  in  lieu  thereof  ■shall  (except 
as  provided  in  subsection  (dwD)  be  a  doctor 
of  medicine.  The  Under  Secretary  shall  be^; 

(2)  in  subsection  (d)— 

(A)  by  adding  at  the  end  of  paragraph  (1) 
the  following:  -If  at  the  time  such  a  commis- 
sion is  established  both  the  position  of  Dep- 
uty Under  Secretary  for  Health  and  the  posi- 
tion of  Associate  Deputy  Under  Secretary  for 
Health  are  held  by  individuals  who  are  doc- 
tors of  medicine,  the  individual  appointed  by 
the  President  as  Under  Secretary  for  Health 
may  be  someone  who  is  not  a  doctor  of  medi- 
cine. In  any  case,  the  Secretary  shall  de- 
velop, and  shall  furnish  to  the  commission, 
specific  criteria  which  the  commission  shall 


use     in     evaluating     individuals     for     rec- 
ommendations under  paragraph  (3).^: 

(B)  by  redesignating  paragraph  (4)  as  para- 
graph (5); 

(C)  by  inserting  after  the  first  sentence  of 
paragraph  (3)  the  following:  -In  a  case  in 
which,  pursuant  to  paragraph  (li.  the  indi- 
vidual to  be  appointed  as  Under  Secretary 
does  not  have  to  be  a  doctor  of  medicine,  the 
commission  may  make  recommendations 
without  regard  to  the  requirement  in  sub- 
section (a)(2)(A)  that  the  Under  Secretary  be 
appointed  on  the  basis  of  demonstrated  abil- 
ity m  the  medical  profession,  but  in  such  a 
case  the  commission  shall  accord  a  priority 
to  the  selection  of  a  doctor  of  medicine  over 
an  individual  who  is  not  a  doctor  of  medi- 
cine '.  and 

(Di  by  designating  the  last  two  sentences 
of  paragraph  (3)  as  paragraph  (4). 

(bl   DEPUTi'   and   .ASSCKTIATE   DEPUTY   UNDER 

Secretary —Section   7306   of   such    title    is 
amended— 

( 1 1  in  subsection  (a) — 

<A)  by  striking  out  'of  the  following:"  in 
the  matter  preceding  paragraph  (D  and  in- 
serting in  lieu  thereof  -such  personnel  as 
may  be  considered  necessary  for  the  purposes 
of  this  chapter.  In  appointing  persons  to  po- 
sitions in  the  Office,  the  Under  Secretary 
shall  consider  the  different  types  of  health 
care  .services  provided  to  veterans  by  the 
Veterans  Health  Administration  and  shall 
seek  to  ensure  that  appointments  in  the  Of- 
fice are  made  in  such  a  manner  that  the  Of- 
fice is  staffed  so  as  to  provide  the  Under  Sec- 
retary with  appropriate  expertise  in  those 
services-  The  Office  shall  include  the  follow- 
ing:^^: 

(Bl  by  inserting  '(except  as  provided  in 
sub.section  ici)'  in  paragraphs  (1»  and  (2) 
after  ■and  who  shair^; 

iCi  by  striking  out  each  paragraph  after 
paragraph  (2»; 

(2i  by  striking  out  subsection  (bi; 

(3 1  by  redesignating  subsection  (ci  as  sub- 
section (b)  and  striking  out  'In  the  case  of 
in  the  second  sentence  and  all  that  follows 
through  'such  appointments '•  and  inserting 
in  lieu  thereof  -Such  appointments";  and 

(4)  by  in.serting  after  subsection  (b),  as  so 
redesignated,  the  following  new  subsection 
(c): 

■■(c)(1)  If  at  the  time  of  the  appointment  of 
the  Deputy  Under  Secretary  for  Health 
under  subsection  (axli.  both  the  position  of 
Under  Secretary  for  Health  and  the  position 
of  .Associate  Deputy  Under  Secretary  for 
Health  are  held  by  individuals  who  are  doc- 
tors of  medicine,  the  individual  appointed  as 
Deputy  Under  Secretary  for  Health  may  be 
someone  who  is  not  a  doctor  of  medicine. 

■■(2)  If  at  the  time  of  the  appointment  of 
the  -Associate  Deputy  Under  Secretary  for 
Health  under  subsection  (ai(2).  both  the  posi- 
tion of  Under  Secretary  for  Health  and  the 
position  of  Deputy  Under  Secretary  for 
Health  are  held  by  individuals  who  are  doc- 
tors of  medicine,  the  individual  appointed  as 
Associate  Deputy  Under  Secretary  for 
Health  may  be  someone  who  is  not  a  doctor 
of  medicine. ■■. 

SEC.   12006.   USE  OF  FUNDS  RECOVERED  FROM 
THIRD  PARTIES. 

(a)  -Authorized  Uses— Section  1729(g)  of 
title  38.  United  States  Code,  is  amended  by 
adding  at  the  end  of  paragraph  (3)  the  follow- 
ing new  subparagraph: 

■(C)  Payments  for  (i)  the  purchase  of  need- 
ed m'dical  equipment,  and  (ii)  such  other 
purposes  as  may  be  specifically  authorized 
b.v  law  •■ 

(b)  AVAILABILITY  OF  FUNDS— Such  section 
is  further  amended  by  striking  out  para- 
graph (4)  and  inserting  the  following: 


••(4)(A)  Not  later  than  December  1  of  each 
year,  there  shall  be  set  aside  within  the 
Fund  a  reserve  to  be  used  for  the  purposes 
described  in  paragraph  (3)(C).  The  amount 
placed  into  the  reserve  each  year  shall  be  de- 
termined under  subparagraph  (B).  No  funds 
may  be  obligated  under  paragraph  (3)(C)  in 
excess  of  the  funds  in  the  reserve.  The  re- 
ser\'e  shall  remain  available  for  obligation 
until  expended. 

■(B)(i)  On  December  1.  1993.  the  amount  set 
aside  for  the  reserve  under  subparagraph  (A) 
shall  be  the  amount  by  which— 

■■(I)  the  unobligated  balance  remaining  in 
the  Fund  at  the  close  of  business  on  Septem- 
ber 30.  1993.  minus  any  part  of  such  balance 
that  the  Secretary  determines  is  necessary 
to  defray,  the  expenses,  payments,  and  costs 
described  in  paragraph  (3).  exceeds 

■III)  $638,600,000. 

■■(li)  On  December  1.  1994,  the  amount  set 
aside  for  the  reserve  under  subparagraph  (A) 
shall  be  the  amount  by  which— 

■■(I)  the  unobligated  balance  remaining  in 
the  Fund  at  the  close  of  business  on  Septem- 
ber 30,  1994,  minus  any  part  of  such  balance 
that  the  Secretary  determines  is  necessary 
to  defray,  the  expenses,  payments,  and  costs 
described  in  paragraph  (3).  exceeds 

■  (II)  $590,500,000. 

(Ill)  On  December  1.  1995.  the  amount  set 
aside  for  the  reserve  under  subparagraph  (A) 
shall  be  the  amount  by  which— 

■■(I)  the  unobligated  balance  remaining  in 
the  Fund  at  the  close  of  business  on  Septem- 
ber 30.  1995.  minus  any  part  of  such  balance 
that  the  Secretary  determines  is  necessary 
to  defray,  the  expenses,  payments,  and  costs 
described  in  paragraph  <3).  exceeds 

■  (II)  $646,000,000. 

•■(iv)  On  December  1.  1996.  the  amount  set 
aside  for  the  reserve  under  subparagraph  (A) 
shall  be  the  amount  by  which— 

■■(I)  the  unobligated  balance  remaining  in 
the  Fund  at  the  close  of  business  on  Septem- 
ber 30.  1996.  minus  any  part  of  such  balance 
that  the  Secretary  determines  is  necessary 
to  defray,  the  expenses,  payments,  and  costs 
described  in  paragraph  (3).  exceeds 

■III)  $698,100,000, 

■■(v)  On  December  1.  1997,  the  amount  set 
aside  for  the  reserve  under  subparagraph  (.A) 
shall  be  the  amount  by  which— 

■■(I)  the  unobligated  balance  remaining  in 
the  Fund  at  the  close  of  business  on  Septem- 
ber 30.  1997.  minus  any  part  of  such  balance 
that  the  Secretary  determines  is  necessary 
to  defray,  the  expenses,  payments,  and  costs 
described  in  paragraph  (3).  exceeds 

■III)  $753,500,000. 

■(C)  If  the  amount  to  be  set  aside  for  the 
reserve  for  any  year,  as  calculated  under 
subparagraph  (B).  is  less  than  zero,  the 
amount  added  to  the  reserve  for  that  year 
shall  be  zero. 

■■(5)  Not  later  than  January  1  of  each  year, 
there  shall  be  deposited  into  the  Treasury  as 
miscellaneous  receipts  an  amount  equal  to 
the  amount  of  the  unobligated  balance  re- 
maining in  the  Fund  at  the  close  of  business 
on  September  30  of  the  preceding  year  minus 
any  part  of  such  balance  that  the  Secretary 
determines  is  necessary  in  order  to  enable 
the  Secretary  to  defray,  during  the  fiscal 
year  in  which  the  deposit  is  made,  the  ex- 
penses, payments,  and  costs  described  in 
paragraph  (3),  and  the  amount  in  the  reserve 
described  in  paragraph  (4). 

■■(6)  The  Secretary  shall  prescribe  regula- 
tions for  the  allocation  of  amounts  in  the  re- 
serve under  paragraph  (4)  to  the  medical  cen- 
ters of  the  Department  for  the  purposes  stat- 
ed in  paragraph  (3)(C).  Those  regulations 
shall  be  designed  to  provide  incentives  to  di- 
rectors of  medical  centers  to  increase  the  re- 
coveries and  collections  under  this  section 
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by  requiring  that  20  percent  of  those 
amounts  be  made  available  each  year  di- 
rectly to  the  medical  centers  at  which  such 
recoveries  and  collections  have  been  at 
above  average  levels.  The  remaining  80  per- 
cent of  those  funds  shall  be  allocated  as  the 
Secretary  considers  appropriate.". 

Subtitle  B— Clorare  of  Certain  Facilities 
SEC.  12101.  CLOSURE  OF  SUPPLY  DEPOTS. 

(a)  In  General.— The  Secretary  of  Veter- 
ans Affairs  shall  close  the  Department  of 
Veterans  Affairs'  supply  depots  specified  in 
subsection  (b). 

(b)  Covered  Depots.— Subsection  (a>  ap- 
plies to  the  supply  depots  of  the  Department 
of  Veterans  Affairs  at  the  following  loca- 
tions: 

(1)  Somerville.  New  Jersey. 

(2)  Hlnes.  Illinois. 

(3)  Bell.  California. 

(c)  Deadline.— The  Secretary  shall  com- 
plete the  actions  required  by  subsection  (a) 
not  later  than  September  30.  1995. 

SEC.  13103.  WAIVER  OF  OTHER  PROVISIONS. 

Sections  510(b)  and  8121  of  title  38.  United 
States  Code,  do  not  apply  to  the  actions  re- 
quired under  this  subtitle. 
Subtitle  C — Proviaion   of  Information   From 
tbe  Medicare  and  Medicaid  Coverage  Data 
Bank  to  tbe  Department  of  Veterans  Affairs 
SEC.  12201.  PROVISION  OF  DATA  BANK  INFORMA- 
TION  TO   DEPARTMENT  OF  VETER- 
ANS AFFAIRS. 

(a)  Additional  Purpose  of  Data  Bank  — 

(1)  The  heading  to  section  1144  of  the  So- 
cial Security  Act  is  amended  by  striking 
"medicare  and  medicaid"  and  inserting 
"Healtb  care". 

(2)  Subsection  (a)  of  that  section  is  amend- 
ed— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  "Medicare  and  Medicaid"  and  in- 
serting "Health  Care"; 

(B)  by  striking  "and"  at  the  end  of  para- 
graph (1); 

(C)  by  substituting  ".  and"  for  the  period 
at  the  end  of  paragraph  (2):  and 

(D)  by  adding  at  the  end  the  following; 
"(3)  assist  in  the  identification  of.  and  the 

collection  from,  third  parties  responsible  for 
payment  for  health  care  items  and  services 
furnished  to  veterans  under  chapter  17  of 
title  38.  United  States  Code". 

(b)  Disclosure  of  Data  Bank  I.nformation 
TO  Secretary  of  Veterans  Affairs.— Sub- 
section (bH2)(B)  of  that  section  is  amended 
by  Inserting  "to  the  Secretary  of  Veterans 
Affairs  and"  after  "Data  Bank". 

Subtitle  D— Veterans'  Appeals  Improvements 
SEC.  12301.  BOARD  OF  VETERANS'  APPEALS. 

(a)  Board  Members  and  Personnel— Sec- 
tion 7101(a)  of  title  38.  United  States  Code,  is 
amended  to  read  as  follows; 

"(a)(1)  There  is  in  the  Department  a  Board 
of  Veterans'  Appeals  (hereinafter  in  this 
chapter  referred  to  as  the  'Board').  The 
Board  is  under  the  administrative  control 
and  supervision  of  a  Chairman  directly  re- 
sponsible to  the  Secretary. 

"(2)  The  members  of  the  Board  shall  be  the 
Chairman,  a  Vice  Chairman,  such  number  of 
Deputy  Vice  Chairmen  as  the  Chairman  may 
designate  under  subsection  (b)(4).  and  such 
number  of  other  members  as  may  be  found 
necessary  to  conduct  hearings  and  consider 
and  dispose  of  matters  properly  before  the 
Board  in  a  timely  manner.  The  Board  shall 
have  such  other  professional,  administrative. 
clerical,  and  stenographic  personnel  as  are 
necessary  to  conduct  hearings  and  consider 
and  dispose  of  matters  properly  before  the 
Board  in  a  timely  manner.". 

(b)  E^^HICAL  AND  Legal  Limitatio.ns  on 
Chairman.— Section  7101(b)(1)  of  such  title  is 


amended  by  inserting  after  the  first  sentence 
the  following:  "The  Chairman  shall  be  sub- 
ject to  the  same  ethical  and  legal  limita- 
tions and  restrictions  concerning  involve- 
ment in  partisan  political  activities  as  apply 
to  judges  of  the  United  States  Court  of  Vet- 
erans Appeals.  ". 

(C)  APPOINTMENT  AND  REMOVAL  OF  BOARD 

MtMBERS— Section  7101(b)  of  such  title  is 
further  amended — 

(1)  in  paragraph  (2)(A)  by  striking  ''other 
members  of  the  Board  (including  the  Vice 
Chairman)"  and  inserting  "Board  members 
other  than  the  Chairman": 

(2)  in  paragraph  (2)(B)  by  striking  "para- 
graph" and  inserting  "subparagraph";  and 

(3)  by  striking  paragraph  (4)  and  inserting 
the  following: 

■'(4)  The  Secretary  shall  designate  one 
Board  member  as  Vice  Chairman  based  upon 
recommendations  of  the  Chairman.  The 
Cl»irman  may  designate  one  or  more  Board 
members  as  Deputy  Vice  Chairmen.  The  Vice 
Chairman  and  any  Deputy  Vice  Chairman 
shall  perform  such  functions  as  the  Chair- 
man may  specify.  The  Vice  Chairman  shall 
serve  as  Vice  Chairman  at  the  pleasure  of 
the  Secretary.  Any  Deputy  Vice  Chairman 
shall  serve  as  Deputy  Vice  Chairman  at  the 
pleasure  of  the  Chairman.". 

(d)  Acting  Board  Members.— Section 
7101(c)  of  such  title  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following: 

■'(1)  The  Chairman  may  from  time  to  time 
designate  one  or  more  employees  of  the  De- 
partment to  serve  as  acting  Board  mem- 
bers.": 

(2)  by  striking  paragraph  (2):  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2)  and  in  that  paragraph  by — 

(A>  striking  "temporary  Board  members 
designated  under  this  subsection  and  the 
nuniber  or';  and 

(B)  striking  "section  7102(a){2)(A)(ii)  of  this 
title"  and  inserting  'paragraph  (1)". 

(e)  Chairman's  Annual  Report.— Section 
7101(d)(2)  of  such  title  is  amended— 

(1)  by  striking  out  '"and"  at  the  end  of  sub- 
paragraph (D); 

(2 1  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu  there- 
of '•;  and  ";  and 

(8)  by  adding  at  the  end  the  following  new 
subparagraph: 

''(F)  the  names  of  those  employees  of  the 
Department  designated  under  subsection 
(c)<l)  to  serve  as  acting  Board  members  dur- 
ing that  year  and  the  number  of  cases  each 
such  acting  Board  member  participated  in 
durmg  that  year". 

(e)  CONFOR.viiNG  A.MENDMENTS.— Section 
71(M  of  such  title  is  further  amended — 

(1)  in  subsection  (d)(3)(B).  by  striking  "sec- 
tion 7103(d)"  and  inserting  "section 
7101(a)(2)";  and 

(2)  in  subsection  (e).  by  striking  "a  tem- 
porary or"  and  inserting  "an" 

SEC.  12302.  DECISIONS  BY  THE  BOARD. 

(R)  Action  by  bva  Through  SEcrnoNs.— 
Sections  7102  and  7103  of  title  38.  United 
States  Code,  are  amended  to  read  as  follows: 
"§  7102.  Decisions  by  the  Board 

''A  proceeding  instituted  before  the  Board 
shall  be  assigned  to  an  individual  member  or 
a  panel  of  members  of  the  Board  (other  than 
the  Chairman).  A  member  or  panel  of  mem- 
bers who  are  assigned  a  proceeding  shall 
render  a  decision  thereon,  including  any  mo- 
tion filed  in  connection  therewith.  The  mem- 
ber or  panel  of  members  shall  make  a  report 
under  section  7104(d)  of  this  title  on  any  such 
determination,  which  report  shall  constitute 
the  Board's  final  disposition  of  the  proceed- 
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ing.  Decisions  by  a  panel  shall  be  made  by  a 
majority  of  the  members  of  the  panel. 

"$7103.  Reconsideration;  correction  of  obvi- 
ous errors 

"(a)  The  decision  of  a  member  or  panel  of 
the  Board  under  section  7102  of  this  title  is 
final  unless  the  Chairman  orders  reconsider- 
ation of  the  case.  Such  an  order  may  be 
made  on  the  Chairman's  initiative  or  upon 
motion  of  the  claimant. 

"(b)(1)  If  the  Chairman  orders  reconsider- 
ation in  a  case  decided  by  a  single  member, 
the  matter  shall  be  referred  to  a  panel  of  not 
less  than  three  Board  members,  not  includ- 
ing the  member  who  rendered  the  initial  de- 
cision, which  shall  render  its  decision  after 
reviewing  the  entire  record  before  the  Board. 
Such  decisions  shall  be  made  by  a  majority 
vote  of  the  members  of  the  panel  and  shall 
constitute  the  final  decision  of  the  Board. 

"(2)  If  the  Chairman  orders  reconsideration 
in  a  case  decided  by  a  panel  of  members,  the 
matter  shall  be  referred  to  an  enlarged 
panel,  not  including  the  members  of  the 
panel  which  rendered  the  initial  decision, 
which  shall  render  its  decision  after  review- 
ing the  entire  record  before  the  Board.  Such 
decisions  shall  be  made  by  a  majority  vote  of 
the  members  of  the  expanded  panel  and  shall 
constitute  the  final  decision  of  the  Board. 

"(c)  The  Board  on  its  own  motion  may  cor- 
rect an  obvious  error  in  the  record,  without 
regard  to  whether  there  has  been  a  motion  or 
order  for  reconsideration.'". 

(b)  CLERICAL  A.MENDMENT.— The  items  re- 
lating to  sections  7102  and  7103  in  the  table  of 
sections  at  the  beginning  of  chapter  71  are 
amended  to  read  as  follows: 

"7102.  Decisions  by  the  Board. 
"7103.  Reconsideration;  correction  of  obvious 
errors.". 

SEC.  12303.  TECHNICAL  CORRECmON. 

Section  7104(a)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "■211(a)" 
and  inserting  in  lieu  thereof  "511(a)". 

SEC.  12304.  HEARINGS. 

(a)  In  General.— Section  7110  of  title  38. 
United  States  Code,  is  amended  to  read  as 
follows: 
"§7110.  Hearings 

"(a)  The  Board  shall  decide  any  appeal 
only  after  affording  the  appellant  an  oppor- 
tunity for  a  hearing. 

"(b)  A  hearing  docket  shall  be  maintained 
and  formal  recorded  hearings  shall  be  held 
by  such  member  or  members  of  the  Board  as 
the  Chairman  may  designate.  Such  member 
or  members  designated  by  the  Chairman  to 
conduct  the  hearing  will  participate  in  mak- 
ing the  final  determination  in  the  claim. 

""(c)(1)  An  appellant  may  request  a  hearing 
before  the  Board  at  either  its  principal  loca- 
tion or  at  a  regional  office  of  the  Depart- 
ment. A  hearing  held  at  a  regional  office 
shall  (except  as  provided  in  paragraph  (2))  be 
scheduled  for  hearing  in  the  order  in  which 
the  requests  for  hearing  in  that  area  are  re- 
ceived by  the  Department  at  the  place  speci- 
fied by  the  Department  for  the  filing  of  re- 
quests for  those  hearings. 

""(2)  In  a  case  in  which  the  Secretary  is 
aware  that  the  appellant  is  seriously  ill  or  is 
under  severe  financial  hardship,  a  hearing 
may  be  scheduled  at  a  time  earlier  than 
would  be  provided  under  paragraph  (1). 

"'(d)  At  the  request  of  the  Chairman,  the 
Secretary  may  provide  suitable  facilities  and 
equipment  to  the  Board  or  other  components 
of  the  Department  to  enable  an  appellant  lo- 
cated at  a  facility  within  the  area  served  by 
a  regional  office  to  participate,  through 
voice    transmission,    or    picture    and    voice 
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transmission,  by  electronic  or  other  means, 
in  a  hearing  with  a  Board  member  or  mem- 
bers sitting  at  the  Board's  principal  location. 
When  such  facilities  and  equipment  are 
available,  the  Chairman  may  afford  the  ap- 
pellant an  opportunity  to  participate  in  a 
hearing  before  the  Board  through  the  use  of 
such  facilities  and  equipment  in  lieu  of  a 
hearing  held  by  personally  appearing  before 
a  Board  member  or  members  as  provided  in 
subsection  (c).  Any  such  hearing  shall  be 
conducted  in  the  same  manner  as.  and  shall 
be  considered  the  equivalent  of,  a  personal 
hearing.  If  the  appellant  declines  to  partici- 
pate in  a  hearing  through  the  use  of  such  fa- 
cilities and  equipment,  the  opportunity  of 
the  appellant  to  a  hearing  as  provided  in  sub- 
section (c)  shall  not  be  affected.'". 

(b)  Clerical  Amendment— The  item  relat- 
ing to  section  7110  in  the  table  of  sections  at 
the  beginning  of  chapter  71  of  such  title  is 
amended  to  read  as  follows; 

"7110.  Hearings.  ". 

SEC.  12305.  EUMINA-nON  OF  REQUIREMENT  FOR 
ANNUAL  INCOME  QUESTIONNAIRES. 

Section  1506  of  title  38.  United  States  Code, 
is  amended — 

(1)  in  paragraph  (2).  by  striking  out  ""shall'" 
and  inserting  in  lieu  thereof  "may  ":  and 

(2)  in  paragraph  (3).  by  striking  out  "file  a 
revised  report"  and  inserting  in  lieu  thereof 
"notify  the  Secretary  ". 

TITLE  XIII— HUMAN  RESOURCE 
MANAGEMENT 
SEC.  13001.  FEDERAL  WORKFORCE  TRAINING. 

(a)  In  General.— Chapter  41  of  title  5, 
United  States  Code,  is  amended — 

(1)  in  section  4101(4)  by  striking  "fields" 
and  all  that  follows  through  the  semicolon 
and  inserting  "fields  which  will  improve  in- 
dividual and  organizational  performance  and 
assist  in  achieving  the  agency's  mission  and 
performance  goals;"; 

(2)  in  section  4103— 

(A)  in  subsection  (ai — 

(i)  by  striking  "In  "  and  all  that  follows 
through  '"maintain"  and  inserting  "In  order 
to  assist  in  achieving  an  agency's  mission 
and  performance  goals  by  improving  em- 
ployee and  organizational  performance,  the 
head  of  each  agency,  in  conformity  with  this 
chapter,  shall  establish,  operate,  maintain, 
and  evaluate  "; 

(ii)  by  striking  "and  "  at  the  end  of  para- 
graph (2); 

(iii)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(iv)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  provide  that  information  concerning 
the  selection  and  assignment  of  employees 
for  training  and  the  applicable  training  limi- 
tations and  restrictions  be  made  available  to 
employees  of  the  agency;  and  ":  and 

(B)  in  subsection  (b) — 

(i)  in  paragraph  d)  by  striking  'deter- 
mines'" and  all  that  follows  through  the  pe- 
riod and  inserting  "determines  that  such 
training  would  be  in  the  interests  of  the  Gov- 
ernment"; and 

(ii)  by  striking  paragraph  (2)  and  redesig- 
nating paragraph  (3)  as  paragraph  (2); 

(3)  in  section  4105 — 

(A)  in  subsection  (a)  by  striking   "(a)":  and 

(B)  by  striking  subsections  (b)  and  (c); 

(4)  by  repealing  section  4106: 

(5)  in  section  4107— 

(A)  by  amending  the  catchline  to  read  as 
follows: 

"{4107.  Restriction  on  degree  training"; 

(B)  by  striking  subsections  (ai  and  (b)  and 
redesignating  subsections  (c)  and  (d)  as  sub- 
sections (a)  and  (b).  respectively; 


(C)  by  amending  subsection  (a)  (as  so  redes- 
ignated)— 

(i)  by  striking  "subsection  (d)"  and  insert- 
ing "subsection  (b)"';  and 

(ii)  by  striking  "by,  in,  or  through  a  non- 
Government  facility";  and 

(Di  by  amending  paragraph  (1)  of  sub- 
section (b)  (as  so  redesignated)  by  striking 
""subsection  <c)"  and  inserting  "subsection 
(a)"; 

(6i  in  section  4108(a)  by  striking  "by,  in,  or 
through  a  non-Government  facility  under 
this  chapter""  and  inserting  "for  more  than  a 
minimum  period  prescribed  by  the  head  of 
the  agency"'; 

(7)  in  section  4n3(b>— 

(A)  in  the  first  sentence  by  striking  "annu- 
ally to  the  Office."  and  inserting  "to  the  Of- 
fice, at  least  once  every  3  years,  and";  and 

(B)  by  striking  the  matter  following  the 
first   sentence   and   inserting   the   following: 

"The  report  shall  set  forth— 

"(1)  information  needed  to  determine  that 
training  is  being  provided  in  a  manner  which 
is  in  compliance  with  applicable  laws  in- 
tended to  protect  or  promote  equal  employ- 
ment opportunity;  and 

"(2)  information  concerning  the  expendi- 
tures of  the  agency  in  connection  with  train- 
ing and  such  other  information  as  the  Office 
considers  appropriate"; 

(8)  by  repealing  section  4114;  and 

(9)  in  section  4118— 

(A)  in  subsection  ia)i7)  by  striking   "by,  in, 
and  through  non-Government  facilities'; 
(Bi  by  striking  subsection  (b);  and 
<Ci  by  redesignating  subsections  (ci  and  (d) 
as  subsections  (bi  and  (ci,  respectively. 

(b)  Technical  and  Confor.mino  'a.mend- 
MENTs— Title  5.  United  States  Code,  is 
amended — 

(1)  in  section  3381(e)  by  striking  "4105ia)."' 
and  inserting  ""4105, ';  and 

(2)  in  the  analysis  for  chapter  41  — 

(A)  by  repealing  the  items  relating  to  sec- 
tions 4106  and  4114;  and 

(B)  by  amending  the  item  relating  to  sec- 
tion 4107  to  read  as  follows 

■"4107   Restriction  on  degree  training   '. 

(c)  Effective  D.\te.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  enactment  of  this  Act. 

SEC.  13002.  SES  ANNUAL  LEAVE  ACCL'MULA"nON. 

(ai  Effective  on  the  last  day  of  the  last  ap- 
plicable pay  period  beginning  in  calendar 
year  1993.  subsection  if)  of  section  6304  of 
title  5.  United  States  Code,  is  amended  to 
read  as  follows: 

"(fxli  This  subsection  applies  with  respect 
to  annual  leave  accrued  by  an  individual 
while  serving  in  a  position  in— 

"  (A)  the  Senior  Executive  Service: 
"(B)  the  Senior  Foreign  Ser\ice; 
"(C)  the  Defense  Intelligence  Senior  Exec- 
utive Service; 

■■|D)  the  Senior  Cryptologic  Executive 
Service;  or 

"■(El  the  Federal  Bureau  of  Investigation 
and  Drug  Enforcement  Administration  Sen- 
ior Executive  Service. 

"  (2)  For  purposes  of  applying  any  limiu- 
tion  on  accumulation  under  this  section  with 
respect  to  any  annual  leave  described  in 
paragraph  ( 1 » — 

^^^A)  "30  days'  in  subsection  (a)  shall  be 
deemed  to  read  90  days',  and 

"(B)  "45  days"  in  subsection  (b)  shall  be 
deemed  to  read  "90  days'." 

(b)  Notwithstanding  the  amendment  made 
by  subsection  (ai,  in  the  case  of  an  employee 
who,  on  the  effective  date  of  subsection  (a), 
is  subject  to  subsection  (fi  of  section  6304  of 
title  5,  United  States  Code,  and  who  has  to 
such  employee  s  credit  annual   leave  in  ex- 


cess of  the  maximum  accumulation  other- 
wise permitted  by  subsection  (a)  or  (b)  of  sec- 
tion 6304  (determined  applying  the  amend- 
ment made  by  subsection  (a)),  such  excess 
annual  leave  shall  remain  to  the  credit  of 
the  employee  and  be  subject  to  reduction,  in 
the  same  manner  as  provided  in  subsection 
(c)  of  section  6304. 

TITLE  XIV— REINVENTmC  SUPPORT 
SERVICES 
SEC.  14001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ""Govern- 
ment Information  Dissemination  and  Print- 
ing Improvement  Act  of  1993". 

SEC.  14002.  TRANSFER  OF  FUNCTIONS. 

(a)  Superi.ntendent  of  Documents.— The 
position  of  Superintendent  of  Documents  and 
all  functions  of  the  position  of  Superintend- 
ent of  Documents  under  title  44.  United 
States  Code,  or  any  other  provision  of  law 
are  transferred  to  the  Library  of  Congress 
and  shall  be  carried  out  by  the  Superintend- 
ent of  Documents  under  the  direction  of  the 
Librarian  of  Congress.  The  Superintendent  of 
Documents  shall  be  appointed  by.  and  serve 
at  the  pleasure  of.  the  Librarian  of  Congress. 
Until  otherwise  provided  by  law,  on  and  after 
the  effective  date  of  the  transfer  under  this 
subsection,  the  employees  under  the  Super- 
intendent of  Documents  who  are  transferred 
shall  be  treated,  for  purposes  of  the  laws  gov- 
erning labor-management  relations,  in  the 
same  manner  as  such  employees  were  treated 
before  the  effective  date  of  such  transfer. 

(b)  Rev(x:.\tion  of  Charters.— All  printing 
plant  charters  authorized  under  section  501 
of  title  44,  United  States  Code,  are  revoked. 

(C)  Effective  Date. -The  transfer  under 
subsection  (a)  shall  take  effect  one  year 
after  the  date  of  the  enactment  of  this  title. 
The  revocation  under  subsection  (b)  shall 
take  effect  2  years  after  the  date  of  the  en- 
actment of  this  title. 

SEC.  14003.  GOV'ER.NMENT  PUBLIC A"nONS  TO  BE 
AVAILABLE  THROUGHOUT  THE  GOV- 
ERNMENT. 

All  Government  publications  shall  be 
available  throughout  the  Government  to  any 
department,  agency,  or  entity  of  the  Govern- 
ment for  use  or  redissemination. 

SEC.  14004.  INVENTORY  AND  FURNISHINC  OF 
GOVERNMENT  PUBUCA'HONS. 

Each  department,  agency,  and  other  entity 
of  the  Government  shall— 

(1)  establish  and  maintain  a  comprehensive 
inventory  of  its  Government  publications; 

(2)  make  such  inventory  available  through 
the  electronic  directory  under  chapter  41  of 
title  44,  United  States  Code;  and 

(3)  in  the  form  and  manner  prescribed  by 
the  Superintendent  of  Documents,  furnish 
its  Government  publications  to  the  Super- 
intendent of  Documents. 

SEC.  14005.  ADDmOSAL  RESPONSIBIUTIES  OF 
THE  PUBUC  PRINTER. 

(a)  In  General.— The  Public  Printer  shall, 
with  respect  to  the  executive  branch  of  the 
Government  and  the  judicial  branch  of  the 
Government— 

(1)  use  all  necessary  measures  to  remedy 
neglect,  delay,  duplication,  and  wast*  in  the 
public  printing  and  binding  of  Government 
publications,  including  the  reduction  and 
elimination  of  internal  printing  and  high- 
speed duplicating  capacities  of  departments, 
agencies,  and  entities; 

(2)  prescribe  Government  publishing  stand- 
ards, which,  to  the  greatest  extent  prac- 
ticable, shall  be  consistent  with  the  United 
States  Government  Printing  Office  Style 
Manual; 

(3)  prescribe  Government  procurement  and 
manufacturing     requirements     for    printing 
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paper  and  writing  paper,  which,  to  the  tfreat- 
est  extent  practicable,  shall  be  consistent 
with  Government  Paper  Specification  Stand- 
ards; 

(4)  authorize  the  acquisition  and  transfer 
of  equipment  requisitioned  by  publishing  fa- 
cilities authorized  under  section  501  of  title 
44.  United  States  Code; 

(5)  authorize  the  disposal  of  such  equip- 
ment pursuant  to  section  312  of  title  44.  Unit- 
ed States  Code;  and 

(6)  establish  policy  for  the  acquisition  of 
printing,  which,  to  the  greatest  extent  prac- 
ticable, shall  be  consistent  with  (A)  Printing 
Procurement  Regulation  (GPO  Publication 
305.3).  (B)  Government  Printing  and  Binding 
Regulations  (JCP  No.  26).  and  (O  Printing 
Procurement  Department  Instruction 
(PP304.1B). 

(b)  Policy  Standards.— The  policy  re- 
ferred to  in  subsection  (a)(6)  shall  be  formu- 
lated to  maximize  competitive  procurement 
from  the  private  sector.  Government  in- 
house  printing  and  duplicating  operations 
authorized  under  section  501  of  title  44.  Unit- 
ed States  Code,  or  otherwise  authorized  by 
law,  may  be  used  if  they  provide  printing  at 
the  lowest  cost  to  the  Government,  taking 
into  consideration  the  total  expense  of  pro- 
duction, materials,  labor,  equipment,  and 
general  and  administrative  expense,  includ- 
ing all  levels  of  overhead. 

SEC.  14006.  ADDITIONAL  RESPONSmtLITIES  OF 
THE  SUPEIUNTE>fDENT  OF  DOCU- 
ME^^TS. 

(a)  Government  Publications  To  Be  Fur- 
nished TO  THE  Superintendent  of  Docl- 
ments.— If  a  department,  agency,  or  other 
entity  of  the  Government  publishes  a  Gov- 
ernment publication,  the  head  of  the  depart- 
ment, agency,  or  entity  shall  furnish  the 
Government  publication  to  the  Superintend- 
ent of  Documents  not  later  than  the  date  of 
release  of  the  material  to  the  public. 

(b)  Dissemination  or  Republication.— In 
addition  to  any  other  dissemination  provided 
for  by  law.  the  Superintendent  of  Documents 
shall  disseminate  or  republish  Government 
publications,  if.  as  determined  by  the  Super- 
intendent, the  dissemination  by  the  depart- 
ment, agency,  or  entity  of  the  Government  is 
inadequate.  The  Superintendent  shall  have 
authority  to  carry  out  the  preceding  sen- 
tence by  appropriate  means,  including  the 
dissemination  and  republication  of  Govern- 
ment publications  furnished  under  sub- 
section (a),  with  the  cost  of  dissemination 
and  republication  to  be  borne  by  the  depart- 
ment, agency,  or  entity  involved. 

(c)  Cost.— The  cost  charged  to  the  public 
by  the  Superintendent  of  Documents  under 
subsection  (b)  for  any  Government  publica- 
tion (whether  such  Government  publication 
is  made  available  to  the  public  by  a  depart- 
ment, agency,  or  entity  of  the  Government, 
or  by  the  Superintendent  of  Documents)  may 
include  the  incremental  cost  of  dissemma- 
tion.  but  may  not  include  any  profit. 

SEC.  14007.  DEPOSITORY  LIBRARIES. 

In  addition  to  any  other  distribution  pro- 
vided for  by  law.  the  Superintendent  of  Doc- 
uments shall  make  Government  publications 
available  to  designated  depository  libraries 
and  State  libraries.  The  Superintendent 
shall  have  authority  to  carry  out  the  preced- 
ing sentence  by  appropriate  means,  including 
the  dissemination  and  republication  of  Gov- 
ernment publications  furnished  under  sec- 
tion 14006(a).  with  the  cost  of  dissemination 
and  republication  to  be  borne  by  the  depart- 
ment, agency,  or  entity  involved. 
SEC.  14008.  DEFIMTIONS. 

As  used  in  this  title— 

<1)  the  term  "Government  publication" 
means  any  informational  matter  that  is  pub- 


lished at  Government  expense,  or  as  required 
by  law;  and 

(2i  the  term  'publish"  means,  with  respect 
to  Informational  matter,  make  available  for 
dissemination. 

TITLE  XV— STREAMLINING  MANAGEMENT 
CONTROL 

SEC.  15001.  AUTHORITY  TO  INCREASE  EFFI- 
CIENCY IN  REPORTING  TO  CON- 
GRESS. 

li)  PuRPcsE.— The  purpose  of  this  title  is 
to  improve  the  efficiency  of  Executive 
branch  performance  in  implementing  statu- 
tory requirements  for  reports  to  Congress 
and  its  committees.  Examples  of  improve- 
ments in  efficiency  intended  by  this  title  are 
the  elimination  or  consolidation  of  duplica- 
tive or  obsolete  reporting  requirements  and 
adjustments  to  deadlines  that  will  provide 
for  more  efficient  workload  distribution  or 
improve  the  quality  of  reports. 

ilji  Althoritv  of  the  Director.— The  Di- 
rector of  the  Office  of  Management  and 
Budget  may  publish  annually  in  the  Presi- 
dents  Budget  his  recommendations  for  con- 
solidation, elimination,  or  adjustments  in 
frequency  and  due  dates  of  statutorily  re- 
quired periodic  reports  to  the  Congress  or  its 
committees.  For  each  recommendation,  the 
Director  shall  provide  an  individualized 
statement  of  the  reasons  that  support  the 
recommen<iation  In  addition,  for  each  report 
for  which  a  recommendation  is  made,  the  Di- 
rector shall  state  with  specificity  the  exact 
conEolidation.  elimination,  or  adjustment  in 
frecjuency  or  due  date  that  is  recommended. 
If  the  Director's  recommendations  are  ap- 
proved by  law.  they  shall  take  effect. 

<0)  The  Director's  recommendations  shall 
be  consistent  with  the  purpose  stated  in  sub- 
section (ai 

ii>  Prior  to  the  publication  of  the  rec- 
omjnendations  authorized  in  subsection  (b). 
the  Director  or  his  designee  shall  consult 
with  the  appropriate  congressional  commit- 
tees concerning  the  recommendations. 

TITLE  XVI— FINANCIAL  MANAGEMENT 
SEC.  16001.  SHORT  TITLE. 

This  title  may  be  cited  as  the    "Federal  Fi- 
nancial Management  Act  of  1993". 
SEC.  16002.  ELECTRONIC  PAVMEIVTS. 

(a)  Section  3332  of  title  31.  United  States 
Code,  is  amended  to  read  as  follows; 
"§  3932.  Required  direct  deposit 

"■feiKli  Notwithstanding  any  other  provi- 
sion of  law,  all  Federal  wage,  salary,  and  re- 
tirernent  payments  shall  be  paid  to  recipi- 
ents of  such  payments  by  electronic  funds 
transfer,  unless  another  method  has  been  de- 
termined by  the  Secretary  of  the  Treasury  to 
be  appropriate. 

"(2i  Each  recipient  of  Federal  wage,  salary, 
or  retirement  payments  shall  designate  one 
or  more  financial  institutions  or  other  au- 
thorized payment  agents  and  provide  the 
pa.vrnent  certifying  or  authorizing  agency  in- 
forriiation  neces.sary  for  the  recipient  to  re- 
ceive electronic  funds  transfer  payments 
through  each  institution  so  designate(i. 

"(bid)  The  head  of  each  agency  shall  waive 
the  requirements  of  subsection  (a)  of  this 
section  for  a  recipient  of  Federal  wage,  sal- 
ary, or  retirement  payments  authorized  or 
certified  by  the  agency  upon  written  request 
by  such  recipient. 

"(2i  Federal  wage,  salary,  or  retirement 
payments  shall  be  paid  to  any  recipient 
granted  a  waiver  under  paragraph  (1)  of  this 
subsection  by  any  method  determined  appro- 
priate by  the  Secretary  of  the  Treasury. 

"(oil)  The  Secretary  of  the  Treasury  may 
waive  the  requirements  of  subsection  (a)  of 
this  section  for  any  group  of  recipients  upon 
I 


request  by  the  head  of  an  agency  under 
standards  prescribed  by  the  Secretary  of  the 
Treasury 

••(2)  Federal  wage,  salary,  or  retirement 
payments  shall  be  paid  to  any  member  of  a 
group  granted  a  waiver  under  paragraph  (1) 
of  this  subsection  by  any  method  determined 
appropriate  by  the  Secretary  of  the  Treas- 
ury. 

"(d)  This  section  shall  apply  only  to  recipi- 
ents of  Federal  wage  or  salary  payments  who 
begin  to  receive  such  payments  on  or  after 
January  1.  1995.  and  recipients  of  Federal  re- 
tirement payments  who  begin  to  receive 
such  payments  on  or  after  January  1,  1995. 

"(e)  The  crediting  of  the  amount  of  a  pay- 
ment to  the  appropriate  account  on  the 
books  of  a  financial  institution  or  other  au- 
thorized payment  agent  designated  by  a  pay- 
ment recipient  under  this  section  shall  con- 
stitute a  full  acquittance  to  the  United 
States  for  the  amount  of  the  payment.". 

(b)  The  table  of  sections  for  chapter  33  of 
title  31.  United  States  Code,  is  amended  by 
amending  the  item  for  section  3332  to  read; 

"3332.  Required  direct  deposit.". 
SEC.  16003.  FRANCHISE  FUNDS  AND  INNOVATION 
FUNDS. 

(a)  Title  31.  United  States  Code,  is  amend- 
ed by  adding,   after  section   1537.   a  section 
1538.  as  follows; 
"§  1538.  Franchise  funds 

"(a)  There  is  hereby  authorized  to  be  es- 
tablished a  franchise  fund  in  any  executive 
agency  which  does  not  have  such  a  fund 
which  shall  be  available,  without  further  ap- 
propriation action  by  the  Congress,  for  ex- 
penses and  equipment  necessary  for  the 
maintenance  and  operations  of  such  adminis- 
trative services  as  the  head  of  the  agency, 
with  the  approval  of  the  Office  of  Manage- 
ment and  Budget,  determines  may  be  per- 
formed more  advantageously  on  a  central- 
ized basis. 

■"(b)(1)  The  fund  shall  consist  of  the  fair 
and  reasonable  value  of  inventories,  equip- 
ment, and  other  assets  and  inventories  on 
order  pertaining  to  the  services  to  be  pro- 
vided by  the  fund  as  are  transferred  by  the 
head  of  the  agency  to  the  fund  less  related  li- 
abilities and  unpaid  obligations  together 
with  any  appropriations  made  for  the  pur- 
pose of  providing  capital. 

"■<2)  For  the  first  fiscal  year  a  fund  is  in  op- 
eration and  each  fiscal  year  thereafter,  an 
amount  not  to  exceed  4  percent  of  the  total 
income  of  the  fund  may  be  retained  in  the 
fund,  to  remain  available  until  expended,  to 
be  used  only  for  the  acquisition  of  capital 
equipment  and  for  the  improvement  and  im- 
plementation of  agency  financial  manage- 
ment and  related  support  systems. 

"(3)  For  the  first  three  fiscal  years  a  fund 
is  in  operation,  up  to  50  percent  of  the  unob- 
ligated balances  of  funds  provided  in  annual 
appropriations  available  at  the  end  of  the  fis- 
cal year  to  the  agency  for  salaries  and  ex- 
penses may  be  transferred  into  the  fund  no 
later  than  the  end  of  the  succeeding  fiscal 
year. 

"(c)  The  fund  shall  be  reimbursed  or  cred- 
ited with  payments,  including  advance  pay- 
ments, from  applicable  appropriations  and 
funds  of  the  agency,  other  Federal  agencies, 
and  other  sources  authorized  by  law  for  sup- 
plies, materials,  and  services  at  rates  which 
will  recover  the  expenses  of  operations  in- 
cluding accrued  leave,  depreciation  of  fund 
plant  and  equipment,  and  an  amount  nec- 
essary to  maintain  a  reasonable  operating 
reserve,  as  determined  by  the  head  of  the 
agency. 

"■(d)(1)  In  the  third  fiscal  year  after  the 
fund  is  established,  and  each  year  thereafter. 
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any  Federal  entity  seeking  to  obtain  any 
service  financed  through  the  fund  that  is  not 
inherently  governmental  in  nature  must  not 
be  precluded  from  obtaining  such  sen-ice 
from  one  or  more  other  sources,  either  gov- 
ernmental or  non-governmental,  in  addition 
to  the  source  finance  through  the  funds. 

"(2)  If.  after  the  end  of  the  third  fiscal  year 
after  a  fund  is  established,  any  Federal  en- 
tity seeking  to  obtain  any  service  financed 
through  the  fund  that  is  not  inherently  gov- 
ernmental in  nature  is  precluded  from  ob- 
taining such  service  from  one  or  more  other 
sources,  either  governmental  or  non-govern- 
mental, in  addition  to  the  source  financed 
through  the  fund,  the  fund  shall  be  can- 
celed". 

(b)  The  table  of  sections  for  subchapter  III 
of  chapter  15  of  title  31.  United  States  Code, 
is  amended  by  adding,  after  the  item  for  sec- 
tion 1537.  the  following  new  item: 

"1538.  Franchise  funds."' 

(c)  Title  31.  United  States  Code,  is  amended 
by  adding,  after  section  1538.  a  section  1639. 
as  follows: 

"§  1539.  Innovation  funds 

"(a)  There  is  hereby  authorized  to  be  es- 
tablished an  innovation  fund  in  any  execu- 
tive agency  which  does  not  have  such  a  fund, 
which  shall  be  available  without  further  ap- 
propriation action  by  the  Congress. 

"(b)  The  purpose  of  the  fund  is  to  provide 
a  self-sustaining  source  of  financing  for 
agencies  to  invest  in  projects  designed  to 
produce  measurable  improvements  in  agency 
efficiency  and  significant  taxpayer  savings. 
Amounts  available  in  the  fund  may  be  bor- 
rowed by  the  agency  for  such  projects,  sub- 
ject to  subsection  (e). 

"(C)  Each  agency  that  establishes  an  inno- 
vation fund  will  develop  an  investment 
project  selection  process,  including  specific 
investment  criteria  such  as  return  on  invest- 
ment, payback  period,  extent  of  matching  or 
in-kind  support  (including  such  support  from 
other  Federal  agencies),  technical  merit,  and 
budget  justification. 

"(d)  For  the  first  three  fiscal  years  a  fund 
is  in  operation,  up  to  50  percent  of  the  unob- 
ligated balances  of  funds  provided  in  annual 
appropriations  available  at  the  end  of  the  fis- 
cal year  to  the  agency  (other  than  appropria- 
tions for  salaries  and  expenses)  may  be 
transferred  to  and  merged  with  the  innova- 
tion fund  to  be  available  to  make  loans  to 
agency  components  for  projects  designed  to 
enhance  productivity  and  generate  cost  sav- 
ings, provided  that  such  transfers  occur  no 
later  than  the  end  of  the  succeeding  fiscal 
year. 

""(e)(1)  Any  amounts  borrowed  from  the 
fund  by  an  agency  component  to  finance  a 
project  selected  under  the  process  described 
in  subsection  (o  shall  be  repaid  to  the  fund 
at  the  times  specified  in  the  repayment 
schedule  agreed  upon  at  the  time  the  loan  is 
made. 

"(2)  Interest  on  loans  made  by  the  fund 
shall  be  paid  to  the  fund  at  the  rate  on  mar- 
ketable Treasury  securities  of  similar  matu- 
rity at  the  time  the  loan  is  made. 

■(3)  Repayments  shall  be  made  from  the 
accounts  anticipated  to  receive  the  greatest 
long-term  benefit  from  the  project  at  the 
time  the  loan  is  made. 

■■(4)  Repayments  to  the  fund  shall  take  pri- 
ority over  any  other  obligation  of  payments 
of  an  account  designated  to  make  repay- 
ments under  paragraph  (3)  of  this  sub- 
section.". 

(d)  The  table  of  sections  for  subchapter  III 
of  chapter  15  of  title  31.  United  States  Code, 
is  amended  by  adding,  after  the  item  for  sec- 
tion 1538.  the  following  new  item: 


■1539.  Innovation  funds.  ". 

SEC.    16004.   SIMPLIFICATION   OF   MANAGEMENT 
REPORTING  PROCESS. 

(ai  To  improve  the  efficiency  of  Executive 
branch  performance  in  implementing  statu- 
tory requirements  for  general  management 
and  financial  management  reports  to  the 
Congress  and  its  committees,  the  Director  of 
the  Office  of  Management  and  Budget  may 
publish  annually  in  the  President's  Budget 
his  recommendations  for  consolidation, 
elimination,  or  adjustments  in  frequency  and 
due  dates  of  statutorily  required  periodic  re- 
ports of  agencies  to  the  Office  of  Manage- 
ment and  Budget  or  the  President  and  of 
agencies  or  the  Office  of  Management  and 
Budget  to  the  Congress  under  any  laws  for 
which  the  Office  of  Management  and  Budget 
has  general  management  or  financial  man- 
agement responsibility  For  each  rec- 
ommendation, the  Director  shall  provide  an 
individualized  statement  of  the  reasons  that 
support  the  recommendation  In  addition,  for 
each  report  for  which  a  recommendation  is 
made,  the  Director  shall  state  with  specific- 
ity the  exact  consolidation,  elimination,  or 
adju.stmenl  in  frequency  or  due  date  that  is 
lecommended  If  the  Director's  recommenda- 
tions are  approved  by  law,  they  shall  take  ef- 
fect. 

(hi  The  Director's  recommendations  shall 
be  consistent  with  the  purpose  stated  in  sub- 
section I  a  I. 

(ci  Prior  to  the  publication  of  the  rec- 
ommendations authorized  in  subsection  (ai. 
the  Director  or  his  designee  shall  consult 
with  the  appropriate  congressional  commit- 
tees, including  the  House  Committee  on  Gov- 
ernment Operations  and  the  .Senate  Commit- 
tee on  Governmental  Affairs,  concerning  the 
recommendations. 
SEC.  16005.  ANNUAL  FINANCIAL  REPORTS. 

la)  Section  3515  of  title  31.  United  States 
Code,  is  amended  to  read  as  follows: 
"i  3515.  Financial  statements  of  agencies 

"(a)  Not  later  than  March  I  of  1997  and 
each  year  thereafter,  the  head  of  each  execu- 
tive agency  identified  in  section  901(bi  of 
this  title  shall  prepare  and  submit  to  the  Di- 
rector of  the  Office  of  Management  and 
Budget  an  audited  financial  statement  for 
the  preceding  fiscal  .year,  covering  all  ac- 
counts and  associated  activities  of  each  of- 
fice, bureau,  and  activity  of  the  agency. 

"(bi  Each  audited  financial  statement  of 
an  executive  agency  under  this  section  shall 
reflect— 

"(1)  the  overall  financial  position  of  the  of- 
fices, bureaus,  and  activities  covered  by  the 
statement,  including  assets  and  liabilities 
thereof;  and 

"(2 1  results  of  operations  of  those  offices, 
bureaus,  and  activities. 

"(CI  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  prescribe  the  form 
and  content  of  the  financial  statements  of 
executive  agencies  under  this  section,  con- 
sistent with  applicable  accounting  prin- 
ciples, standards,  and  requirements. 

"Id)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  may  waive  the  application 
of  all  or  part  of  subsection  (ai. 

■le)  Not  later  than  March  1  of  1996.  the 
head  of  each  Executive  agency  identified  in 
section  901(b)  of  this  title  and  designated  by 
the  Director  of  the  Office  of  Management 
and  Budget  shall  prepare  and  submit  to  the 
Director  of  tne  Office  of  Management  and 
Budget  an  audited  financial  statement  for 
the  preceding  fiscal  year,  covering  all  ac- 
counts and  associated  activities  of  each  of- 
fice, bureau,  and  activity  of  the  agency. 

"(f)  Not  later  than  .March  31  of  1994.  1995. 
and.   for  E^xecutive  agencies  not  designated 


by  the  Director  of  the  Office  of  Management 
and  Budget  under  subsection  (e).  1996.  the 
head  of  each  Executive  agency  identified  in 
section  901(b)  of  this  title  shall  prepare  and 
submit  to  the  Director  of  the  Office  of  Man- 
agement and  Budget  a  financial  statement 
for  the  preceding  fiscal  year,  covering— 

"(li  each  revolving  fund  and  trust  fund  of 
the  agency;  and 

"  (2i  to  the  extent  practicable,  the  accounts 
of  each  office,  bureau,  and  activity  of  the 
agency  which  performed  substantial  com- 
mercial functions  during  the  preceding  fiscal 
year. 

"(gi  for  purposes  of  subsection  (f).  the  term 
commercial  functions'  includes  buying  and 
leasing  of  real  estate,  providing  Insurance, 
making  loans  and  loan  guarantees,  and  other 
credit  programs  and  any  activity  involving 
the  provision  of  a  service  or  thing  for  which 
a  fee.  royalty,  rent,  or  other  charge  is  im- 
posed by  an  agency  for  services  and  things  of 
value  it  provides .". 

(b)  Subsection  3521(fi  of  title  31.  United 
States  Code,  is  amended  to  read  as  follows; 

"(f)(1)  For  each  audited  financial  state- 
ment required  under  subsections  (a)  and  (e) 
of  section  3515  of  this  tit'e.  the  person  who 
audits  the  statement  for  purpose  of  sub- 
section le)  of  this  section  shall  submit  a  re- 
port on  the  audit  to  the  head  of  the  agency. 
A  report  under  this  subsection  shall  be  pre- 
pared in  accordance  with  generally  accepted 
government  auditing  standards. 

"(2)  Not  later  than  June  30  following  the 
fiscal  year  for  which  a  financial  statement  is 
submitted  under  subsection  (f)  of  section  3515 
of  this  title,  the  person  who  audits  the  state- 
ment for  purpose  of  subsection  (e)  of  this  sec- 
tion shall  submit  a  report  on  the  audit  to  the 
head  of  the  agency  A  report  under  this  sub- 
section shall  be  prepared  in  accordance  with 
generally  accepted  government  auditing 
standards.  " 

SEC.  ISOOe.  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  ENHANCING  DEBT  COI, 
LECTION. 

(a)  Title  31.  United  States  Code,  is  amend- 
ed by  adding,  after  section  3720A.  a  section 
3720B.  as  follows: 

"§  3720B.  Authorization  of  appropriations  for 
enhancing  debt  collection 

"(ai  To  the  extent  and  in  the  amounts  pro- 
vided in  advance  in  appropriations  acts — 

"(1)  an  amount  not  to  exceed  1  percent  of 
the  delinquent  debts  collected  for  a  program 
in  one  fiscal  year  is  authorized  to  be  credited 
in  the  following  fiscal  year  to  a  special  fund 
for  such  program; 

"(2)  an  amount  not  to  exceed  10  percent  of 
any  sustained  annual  increase  in  delinquent 
debt  collections,  as  defined  by  the  Director 
of  the  Office  of  Management  and  Budget  is 
authorized  to  be  credited  to  a  special  fund 
for  such  program;  and 

"(3)  from  amounts  credited  under  para- 
graphs (1)  and  (2i.  such  sums  as  may  be  nec- 
essary are  authorized  to  be  appropriated  for 
the  improvement  of  that  program's  debt  col- 
lection activities,  including,  but  not  limited 
to,  account  and  loan  servicing,  delinquent 
debt  collection  and  asset  disposition. 

"(b)  Debt  is  defined  as  delinquent  under 
standards  prescribed  or  to  be  prescribed  by 
the  Secretan,"  of  the  Treasury. 

"(C)  For  direct  loan  and  loan  gusu-antee 
programs  subject  to  Title  V  of  the  Congres- 
sional Budget  Act  of  1974.  amounts  credited 
in  accordance  with  section  (a)  shall  be  con- 
sidered administrative  costs  and  shall  not  be 
included  in  the  estimated  payments  to  the 
Government  for  the  purpose  of  calculating" 
the  cost  of  such  programs. 

"(d)  This  section  shall  apply  only  to  collec- 
tion of  debts — 
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"(1)  for  a  program  not  within  the  Depart- 
ment of  Justice;  and 

"(2)  not  involving  the  assistance  of  the  De- 
partment of  Justice.". 

(b)  The  table  of  sections  for  subchapter  11 
of  chapter  37  of  title  31,  United  States  Code, 
is  amended  by  adding,  after  the  item  for  sec- 
tion 3720A,  the  following  new  item: 

••3720B.  Authorization  of  appropriations  for 
enhancing  debt  collection.". 

SEC.  16007.  CONTRACTS  FOR  COLLECTION  SERV- 
ICES. 

(a)  Subsection  3701(d)  of  Title  31,  United 
States  Code,  is  amended— 

(1)  by  striking  "and  3716-3719"  and  insert- 
ing in  lieu  thereof  ",  3716,  and  3717";  and 

(2)  by  striking  ",  the  Social  Security  Act 
(42U.S.C.  301  et  seq.),". 

(b)  Section  3701  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(e)  Section  3718  of  this  title  does  not 
apply  to  a  claim  or  debt  under,  or  to  an 
amount  payable  under,  the  Social  Security 
Act  (42  U.S.C.  301  et  seq.)  owed  by  a  person 
receiving  benefits  under  that  Act  or  to  a 
claim  or  debt  under,  or  to  an  amount  pay- 
able under,  title  26  of  the  United  States 
Code". 

SEC.    16008.    NOTIFICATIGN    TO    AGENCIES    OF 
DEBTORS'  MAILING  ADDRESSES. 

Section  3720A  of  title  31,  United  States 
Code  is  amended  by  striking  "the  individ- 
ual's home  address."  at  the  end  of  subsection 
(c>  and  inserting  the  following;  -the  person's 
mailing  address.  Provision  of  this  informa- 
tion is  authorized  by  section  6103(m)(2)  of  the 
Internal  Revenue  Code  (26  U.S.C 
6l03(m)(2».". 

SEC.  16009.  CONTRACTS  FOR  COLLECTION  SERV- 
ICES. 

Subparagraph  3718(B)(1MA)  of  title  31.  Unit- 
ed States  Code,  is  amended  by  striking  the 
following:  "If  the  Attorney  General  makes  a 
contract  for  legal  services  to  be  furnished  in 
any  judicial  district  of  the  United  States 
under  the  first  sentence  of  this  paragraph, 
the  Attorney  General  shall  use  his  best  ef- 
forts to  obtain,  from  among  attorneys  regu- 
larly engaged  in  the  private  practice  of  law 
In  such  district,  at  least  four  such  contracts 
with  private  individuals  or  firms  in  such  dis- 
trict.". 

SEC.    16010.  ADJUSTING   CIVIL  MONETARY  PEN- 
ALTIES FOR  INFLATION. 

The  Federal  Civil  Penalties  Innation  Ad- 
justment Act  of  1990  is  amended  by- 
CD  amending  section  4  to  read  as  follows: 
"The  head  of  each  agency  shall — 

"(1)  by  regulation,  no  later  than  Septem- 
ber 30,  1994.  and  at  least  once  every  4  years 
thereafter,  adjust  each  civil  monetary  pen- 
alty provided  by  law  within  the  jurisdiction 
of  the  Federal  agency,  except  for  any  penalty 
under  title  26.  United  Stetes  Code,  by  the  in- 
flation adjustment  described  under  section  5 
and  publish  each  such  adjustment  in  the 
Federal  Register;  and 

"(2)  provide  a  report  to  the  Secretary  of 
the  Treasury  by  November  15  of  each  year  on 
all  penalties  adjusted  during  the  preceding 
flscal  year."; 

(2)  amending  subsection  5(a)  by  striking 
"The  adjustment  described  under  paragraphs 
(4)  and  (SKA)  of  section  4"  and  inserting 
"The  inflation  adjustment";  and 

(3)  adding,  after  section  6,  a  section  7,  as 
follows;  "Section  7.  Any  increase  to  a  civil 
monetary  penalty  resulting  from  this  Act 
shall  apply  only  to  violations  which  occur 
aaer  the  date  any  such  increase  takes  ef- 
fect.". 
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TTTLE  XVII— RESCISSIONS  OF  BUDGET 
AUTHORITY 

SEC.  17001.  SHORT  TITLE. 

THis  title  may  be  cited  as  the  "Fiscal  Year 
1994 Rescission  Act". 

Subtitle  A — Department  of  Agriculture,  Rural 
Development,  Food  and  Drug  Administra- 
ii<WL,  and  Related  Agencies 

DEPARTMENT  OF  AGRICULTURE 

.'Vgricl'ltlral  Research  Service 

(rescission  and  tra.vsfer  of  funds) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-111  and  subse- 
quently transferred  to  the  Human  Nutrition 
Information  Service  pursuant  to  Secretary's 
Memorandum  No.  1020-39,  dated  September 
30.  1693.  $1,000,000  are  rescinded  and  the  re- 
maining funds  are  transferred  to  the  Agricul- 
tural Research  Service:  Provided.  That  funds 
appropriated  by  Public  Law  103-111  for  the 
functions  of  the  former  Human  Nutrition  In- 
formation Service  shall  be  made  available 
only  to  the  .Agricultural  Research  Service. 
Cooperative  St.\te  Research  Service 
i  rescission  i 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-111,  $14,279,000  are 
rescinded,  including  $4,375,000  for  contracts 
and  grants  for  agricultural  research  under 
the  Act  of  August  4,  1965,  as  amended; 
$7,000,000  for  competitive  research  grants; 
and  $2,904,000  for  necessary  expenses  of  the 
Cooperative  State  Research  Service. 

BVII.DINOS  AND  FACILITIES 

I  RESCISSION  1 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-111.  $2,897,000  are 
rescinded. 

AGRICULTURAL  MARKETING  SERVICE 

MARKETING  SERVICES 
(RESCISSION  AND  TRANSFER  OF  FUNDS) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-111  and  subse- 
quently transferred  to  the  Agricultural  Co- 
operative Service  pursuant  to  Secretary's 
Memorandum  No.  1020-39.  dated  September 
30.  1893.  $100,000  are  rescinded  and  the  re- 
maining funds  are  transferred  to  the  Rural 
Development  Administration. 

PAYMENTS  TO  STATES  AND  POSSESSIONS 
(TRANSFER  OF  FUNDS; 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-111  and  subse- 
quently transferred  to  the  Agricultural  Co- 
operative Service  pursuant  to  Secretary's 
Memorandum  No.  1020-39.  dated  September 
30.  1963.  $435,000  are  transferred  to  the  Rural 
Development  .Administration. 

Far.mers  Home  .Administra-hon 

RURAL  housing  INSURANCE  FUND  PROGRAM 

ACCOUNT 

(RESCISSION  I 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-111  for  the  cost  of 
direct  section  502  loans,  $35,000,000  are  re- 
scinded. 

RUgAL  DEVELOPMENT  LOAN  FUND  PROGRAM 

(ACCOUNT 
(RE.SCISSIONI 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-111  for  the  cost  of 
direct  loans.  $20,000,000  are  rescinded. 

RUftAL  WATER  AND  WASTE  DISPOSAL  ORA.NTS 
(RESCISSION  I 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-111,  $25,000,000  are 
rescinded. 


SALARIES  AND  EXPENSES 
(RESCISSION) 
Of   the    funds   made   available    under   this 
heading  in  Public  Law  103-111,  $12,167,000  are 

rescinded. 

Food  and  Nutrition  Service 
com.modity  supple.mental  food  progra.m 

(rescission) 
Of   the    funds   made    available    under   this 
heading  in  Public  Law  102-341,  $12,600,000  are 
rescinded. 

FOOD  DONATIONS  PROGRA.MS  FOR  SELECTED 
GROUPS 

(RESCISSION! 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-341,  $6,000,000  are 
rescinded. 

PUBLIC  LAW  480  PROGRAM  ACCOUNT 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-111  for  commod- 
ities supplied  in  connection  with  title  III 
$20,000,000  are  rescinded. 

Subtitle  B — Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  Related 
Agencies 

DEPARTMENT  OF  COMMERCE 
Economic  Development  administr.'vtion 

ECONOMIC  DEVELOPME.NT  REVOLVI.NG  FUND 
(RESCISSION) 
Of  the   unobligated   balances   in   the   Eco- 
nomic       Development        Revolving        Fund 
$29,000,000  are  rescinded. 

National  Oceanic  a.nd  At.mospheric 

Administration 

construction 

(rescission) 

Of  the  amounts  made  available  under  this 

heading  in  Public  Law  103-121.  $3,000,000  are 

rescinded. 

DEPARTMENT  OF  JUSTICE 
Ad.ministrative  Provision 
For  fiscal  year  1994  only,  the  Director  of 
the  Bureau  of  Justice  Assistance,  upon  good 
cause  shown,  may  waive  the  provisions  of 
section  504(f)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  for  projects  lo- 
cated in  communities  covered  under  a  Presi- 
dentially  declared  disaster  pursuant  to  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act. 

DEPARTMENT  OF  STATE 
Administration  of  Foreign  .Affairs 
buying  power  maintenance 
(rescission) 
Of  the  balances  in  the  Buying  Power  Main- 
tenance account,  $8,800,000  are  rescinded. 

NEW  DIPLOMATIC  POSTS 
(RESCISSION) 

Of  the  funds  made  available  for  the  United 
States  Information  Agency  under  this  head- 
ing in  Public  Law  102-395,  $1,000,000  are  re- 
scinded. 

ADMINISTRATIVE  PROVISION 

Subject  to  enactment  of  legislation  au- 
thorizing the  Secretary  of  State  to  charge  a 
fee  or  surcharge  for  processing  machine  read- 
able non-immigrant  visas  and  machine  read- 
able combined  border  crossing  identification 
cards  and  non-immigrant  visas,  the  Sec- 
retary of  State  may  collect  not  to  exceed 
$20,000,000  in  additional  fees  or  surcharges 
during  fiscal  year  1994  pursuant  to  such  au- 
thority: Provided.  That  such  additional  fees 
shall  be  deposited  as  an  offsetting  collection 
to  the  Department  of  State,  Administration 
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of  Foreign  Affairs,  "Diplomatic  and  Consular 
Programs"  appropriation  account  and  such 
fees  shall  remain  available  until  expended; 
Provided  further.  That  such  collections  shall 
be  available  only  to  modernize,  automate, 
and  enhance  consular  services  and 
counterterrorism  activities  of  the  Depart- 
ment of  State,  to  include  the  development 
and  installation  of  automated  visa  and 
namecheck  information  systems,  secure 
travel  documents,  worldwide  telecommuni- 
cations systems,  and  management  systems 
to  permit  sharing  of  critical  information  re- 
garding visa  applicants  and  help  secure 
America's  borders. 

THE  JUDICIARY 

courts  of  appeals.  dl.strict  courts.  and 

Other  Judicial  Services 

defender  services 

i  rescission! 

Of   the    funds    made    available    under    this 

heading  in  Public  Law  103-121,  $3,000,000  are 

rescinded. 

RELATED  AGENCIES 

Board  for  International  Broadcasting 

israel  relay  station 

iRE.SCISSIONi 

Of  the  funds  made  available  under  this 
heading,  $1,700,000  are  rescinded. 

United  .States  Information  .Agency 

SALARIES  and  EXPENSES 
(INCLUDING  KE.SCISSIONi 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-121,  $1,177,000  are 
rescinded. 

Notwithstanding  the  provisions  of  this  or 
any  other  Act,  not  to  exceed  $2,000,000  of  the 
funds  made  available  under  this  headmg  in 
Public  Law  103-121  may  be  used  to  carry  out 
projects  involving  security  construction  and 
related  improvements  for  .Agency  facilities 
not  physically  located  together  with  Depart- 
ment of  State  facilities  abroad:  Provided. 
That  such  funds  may  remain  available  until 
expended. 

educational  and  cultural  EXCHANGE 

PROGRA.MS 

(RESClS.SIONl 

Of  the  funds  made  available  under  this 
heading  m  Public  Law  103-121.  $850,000  are  re- 
scinded. 

RADIO  CON.STRUCTION 
(RESClS.SIONl 

Of   the    funds   made   available    under    this 
heading  in  Public  Law  103-121.  $2,000,000  are 
rescinded. 
Subtitle  C — Energy  and  Water  Development 

DEPARTMENT  OF  DEFENSE-CIVIL 

DEPARTMENT  OF  THE  ARMY 

Corps  of  Engineer.^— Civil 

general  investig.itions 

(RESCLSSIONi 
Of  the  amounts  made  available  under  this 
heading    in    Public    Law    102-377    and    prior 
years'  Energy  and  Water  Development  .Ap- 
propriations Acts.  $24,970,000  are  rescinded. 

CONSTRUCTION.  GENERAL 
(RESCISSION) 

Of  the  amounts  made  available  under  this 
heading    in    Public    Law    102-377    and    prior 
years'   Energy  and  Water  Development  .Ap- 
propriations Acts,  $97,319,000  are  rescinded. 
DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Recla.mation 
construction  progra.m 
(rescission) 
Of  the  amounts  made  available  under  this 
heading    in    Public    Law    102-377    and    prior 
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years'   Energy  and  Water  Development  Ap- 
propriations .Acts.  $16,000,000  are  rescinded. 
DEPART.MENT  OF  ENERGY 
Energy  Supply.  Research  and 
Development  activities 
'rescission' 
Of   the    fund.s    made    available    under    this 
heading  in  Public  Law  103-126,  $97,300,000  are 
rescinded:  Provided.  That  the  reduction  shall 
be  taken  as  a  general  reduction,  applied  to 
each  program  equally,  so  as  not  to  eliminate 
or  disproportionately    reduce   any   program, 
project,   or  activity   in   the   Energy   Supply. 
Research    and    Development    .Activities    ac- 
count as  included  in  the  reports  accompany- 
ing Public  Law  103-126. 

Uranium  Supply  and  Enrichment  Activities 
're.scission. 
Of  the  amounts  made  available  under  this 
heading    in    Public    Law    102-377    and    prior 
years'   Energy  and  Water  Development  .Ap- 
propriations .Acts.  $42,000,000  are  rescinded. 
Subtitle  D — Foreign  Operations,  Export 
Financing,  and  Related  Agencies 
MULTILATERAL  ECONO.MIC  ASSISTANCE 
funds  appropriated  to  the  president 
International  Financial  In.stitutions 
international  bank  for  reconstruction 
and  development 
'rescission: 
Of  the  unexpended  or  unobligated  balances 
made   available   for   payment    to   the   Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment for  the  United  States  share  of  the 
paid-in  share  portion  of  the  increases  in  cap- 
ital stock  for  the  General  Capital  Increase 
$27,910,500  is  re.scinded. 

l.IMIT.^TION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

Notwithstanding    Public    Law    loa-87,    the 

United  States  Governor  of  the  International 

Bank   for  Reconstruction   and   Development 

may  subscribe  without  fiscal  year  limitation 

to  the  callable  capital  portion  of  the  United 

States  share  of  the  increases  in  capital  stock 

in  an  amount  not  to  exceed  $902,439,500. 

CONTRIBUTION  TO  THE  INTER-AMERICAN 

DEVELOPMENT  BANK 

(RESCISSION' 

Of  the  unexpended  or  unobligated  balances 
made  available  for  payment  to  the  Inter- 
American  Development  Bank  by  the  Sec- 
retary of  the  Treasury,  for  the  paid-in  share 
portion  of  the  United  States  share  of  the  in- 
crease in  capital  stock  $16,063,134  is  re- 
scinded. 

LI.MITATION  ON  CALLABLE  CAPITAL 
SUB.SCRIPT10NS 
Notwithstanding  Public  Law  103-87.  the 
United  States  Governor  of  the  Inter-Amer- 
ican Development  Bank  may  subscribe  with- 
out fiscal  year  limitation  to  the  callable  cap- 
ital portion  of  the  United  States  share  of  the 
increases  in  capital  stock  in  an  amount  not 
to  exceed  $1,563,875,725. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT 
BANK 

(RESCISSION' 

Of  the  unexpended  or  unobligated  balances 
made  available  for  payment  to  the  Asian  De- 
velopment Bank  by  the  Secretary  of  the 
Treasury,  for  the  paid-in  .share  portion  of  the 
United  States  share  of  the  increase  in  capital 
stock  $13,026,366  is  rescinded. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

Notwithstanding  Public  Law  10»-«7,  the 
United  States  Governor  of  the  Asian  Devel- 


opment Bank  may  not  subscribe  in  fiscal 
year  1994  to  the  callable  capital  portion  of 
the  United  States  share  of  any  increases  in 
capital  stock. 

BIL.ATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDE.VT 

-AGENCY  FOR  I.NTERNATIONAL  DEVELOPMENT 

DEVELOPMENT  A.SSISTANCE 

(RESCISSION) 

Of  the  unexpended  or  unobligated  balances 
(including  earmarked  funds)  made  available 
for  fiscal  years  1987  through  1993  to  carry  out 
the  provisions  of  sections  103  through  106  of 
the  Foreign  .Assistance  Act  of  1961,  as 
amended.  $160,000,000  is  rescinded:  Provided. 
That  funds  rescinded  under  this  paragraph 
are  to  be  derived  from  the  following  coun- 
tries in  the  following  amounts.  Guatemala, 
$8,000,000;  Honduras,  $5,000,000;  India, 
$10,000,000:  Indonesia.  $15,000,000;  Morocco 
$10,000,000:  Pakistan.  $15,000,000;  Peru. 
$5,000,000;  Philippines.  $10,000,000;  Thailand. 
$10,000,000;  and  Yemen,  $5,000,000:  Provided 
further.  That  $10,000,000  of  the  funds  re- 
scinded under  this  paragraph  are  to  be  de- 
rived from  non-country  specific,  centrally 
funded  activities:  Provided  further.  That 
$57,000,000  of  the  funds  rescinded  under  this 
paragraph  are  to  be  derived  from  prior  year 
deobligated  funds. 

ECONO.MIC  SUPPORT  FUND 

(RESCISSION) 

Of  the  unexpended  or  unobligated  balances 
of  funds  (including  earmarked  funds)  made 
available  for  fiscal  years  1987  through  1993  to 
carry  out  the  provisions  of  chapter  4  of  part 
II  of  the  Foreign  .Assistance  Act  of  1961.  as 
amended.  $90,000,000  is  rescinded:  Provided. 
That  funds  rescinded  under  this  paragraph 
are  to  be  derived  from  the  following  coun- 
tries in  the  following  amounts:  Kenya. 
$2,000,000;  Liberia.  $797,000;  Oman,  $18,000,000; 
Peru,  $11,000,000:  Philippines,  $10,200,000;  and 
Somalia.  $3,003,000:  Provided  further.  That 
$45,000,000  of  the  funds  rescinded  under  this 
paragraph  are  to  be  derived  from  the  Private 
Sector  Power  Project  (No  391-0494)  for  Paki- 
stan. 

MILITARY  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

FOREIGN  MILITARY  FINANCING  PROGRAM 

'RESCISSION) 

Of  the  grant  funds  made  available  (includ- 
ing earmarked  funds)  under  this  heading  in 
Public  Law  102-391  and  prior  appropriations 
Acts.  $66,000,000  is  rescinded:  Provided.  That 
funds  rescinded  under  this  paragraph  are  to 
be  derived  from  the  following  countries  in 
the  following  amounts:  Benin.  $3,000;  Cam- 
eroon. $161,000;  Central  African  Republic. 
$59,000;  Congo.  $7,000;  Cote  D'  Ivoire.  $128,000: 
Equatorial  Guinea,  $86,000;  Gabon,  $3,000: 
Ghana,  $600,000;  Guatemala,  $1,563,000;  Guin- 
ea, $499,000;  Kenya,  $9,000,000;  Liberia,  $15,000: 
Madagascar.  $505,000:  Mali,  $3,000;  Malawi, 
$326,000:  Mauritania,  $300,000;  Morocco, 
$8,000,000;  Organization  of  American  States. 
$6,000;  Oman.  $3,100,000;  PakisUn,  $8,108,000; 
Peru.  $6,533,000:  Philippines.  $5,000,000:  Rwan- 
da, $250,000;  Sao  Tome  &.  Principe,  $228,000; 
Somalia,  $4,349,000:  Sudan,  $8,609,000;  Thai- 
land, $1,384,000;  Togo,  $19,000;  Tunisia, 
$4,100,000:  Uganda.  $100,000:  Yemen,  $2,241,000: 
Zambia.  $100,000:  Zaire.  $455,000;  and 
Zimbabwe.  $160,000. 
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Subtitle  E — Department  of  the  Interior  and 
Related  A(enciea 

DEPARTME^fT  OF  THE  INTERIOR 

U.S.  Fish  and  Wildlife  Service 

CONSTRUCTION  AND  ANADROMOUS  FISH 
(RESCISSION) 

Of  the  funds  appropriated  under  this  head 
In  Public  Law  100-446  and  Public  Law  102-154. 
$3,874,000  are  rescinded. 

DEPARTMENT  OF  THE  TREASURY 
BIOMASS  ENERGY  DEVELOPMENT 
(RESCISSION) 
Of   the    funds   available    under   this   head. 
$16,275,000  are  rescinded. 

DEPARTMENT  OF  ENERGY 

ADMINISTRATIVE  PROVISIONS.  DEPARTMENT  OF 
ENERGY 

Section  303  of  Public  Law  97-257.  as  amend- 
ed, is  repealed. 

The  seventh  proviso  under  the  head  'Clean 
Coal  Technology"  in  Public  Law  101-512.  and 
the  seventh  proviso  under  the  head  'Clean 
Coal  Technology"  in  Public  Law  102-154, 
both  concerning  Federal  employment,  are  re- 
pealed. 

Subtitle  F— Departments  of  Labor,  Health 
and  Human  Services,  Education,  and  Relat- 
ed Agencies 

DEPARTMENT  OF  LABOR 

(RESCISSION  I 

Of  the  amounts  appropriated  in  Public  Law 
103-112  for  salaries  and  expenses  and  admin- 
istrative costs  of  the  Department  of  Labor, 
$4,000,000  are  rescinded. 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

(RESCISSION  1 

Of  the  amounts  appropriated  in  Public  Law 
103-112  for  salaries  and  expenses  and  admin- 
istrative costs  of  the  Department  of  Health 
and  Human  Services  (except  the  Social  Secu- 
rity Administration).  $37,500,000  are 
rescinded. 

Social  Security'  Administr.^tion 

supple.mental  security  income  progra.m 
( rescission  1 

Of  the  amounts  appropriated  in  the  first 
paragraph  under  this  heading  in  Public  Law 
103-112,  $10,909,000  are  rescinded. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 
(RESCISSION  I 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-112  to  invest  in  ,a 
state-of-the-art  computing  network. 

$80,000,000  are  rescinded. 

DEPARTMENT  OF  EDUCATION 

DEPARTMENTAL  MAN.AGE.MENT 

PROGRAM  ADMINISTRATION 

I  RESCISSION  I 

Of  the  amounts  appropriated  under  this 
heading  in  Public  Law  103-112  for  salaries 
and  expenses  and  administrative  costs  of  the 
Department  of  Education.  $8,500,000  are  re- 
scinded. 

Subtitle  G — Legislative  Branch 

HOUSE  OF  REPRESENTATIVES 
Salaries  and  E.xfenses 
(rescission) 
Of  the  amounts  made  available  under  this 
heading  in  Public  Law  101-520.  $633,000  are  re- 
scinded in  the  amounts  specified  for  the  fol- 
lowing headings  and  accounts: 

"ALLOWANCES  AND  E.XPENSES  '.  $633,000,  a.-i 

follows: 
"Official   Expenses  of  Members ".   $128,000; 
"supplies,    materials,    administrative    costs 


and  Federal  tort  claims".  $125,000;  "net  ex- 
penses of  purchase,  lease  and  maintenance  of 
office  equipment".  $364,000;  and  "Govern- 
ment contributions  to  employees'  life  insur- 
an(3e  fund,  retirement  funds.  Social  Security 
fund.  Medicare  fund,  health  benefits  fund, 
and  worker's  and  unemployment  compensa- 
tion". $16,000. 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  102-90.  $2,352,000  are 
rescinded  in  the  amounts  specified  for  the 
following  headings  and  accounts: 

'HOUSE  LE.ADERSHIP  OFFICES  ',  $253,000; 

"COMMITTEE  ON  THE  BUDGET  (STUDIES)'".  $4,000; 

".STANDING  COMMITTEES.  SPECIAL  AND 

SELECT".  $378,000; 

•ALLOWANCES  AND  EXPENSES".  $943,000.  aS 

follows: 
■Official   Expenses  of  Members"',   $876,000; 
and     "stenographic   reporting   of  committee 
hearings'.  $67,000; 

"COM.MITTEE  ON  APPROPRIATIONS  (STUDIES  AND 

INVESTIGATIONS!".  $595,000; 

"SALARIES,  OFFICERS  AND  EMPLOYEES". 

$179,000.  as  follows: 
■Office  of  the  Postmaster".  $19,000;  "for 
salaries  and  expenses  of  the  Office  of  the  His- 
torian ".  $26,000;  "the  House  Democratic 
Steering  and  Policy  Committee  and  the 
Democratic  Caucus".  $73,000;  and  "the  House 
Republican  Conference".  $61,000. 

ARCHITECT  OF  THE  CAPITOL 
Capitol  Buildings  and  Grounds 
capitol  buildings 
(rescission) 
Of  the  amounts  made  available  under  this 
heading   in    Public    Law    102-392   and    Public 
Law   103-69.  $1,000,000  and  $2,000,000.   respec- 
tively, both  made  available  until  expended, 
are  rescinded;  Provided.  That  the  Architect 
Of  the  Capitol  shall  be  considered  the  agency 
for    purposes    of    the    election     in    section 
801<b)(2)(B)  of  the  National  Energy  Conserva- 
tion Policy  .Act  and  the  head  of  the  agency 
for  purposes  of  subsection  (b)(2)(C)  of  such 
section. 

(LIBRARY  OF  CONGRESS 
(RESCISSION'! 

Of  the  amounts  made  available  under  this 
heading  in  Public  Law  103-69  and  Public  Law 
98-596.  $900,000  are  rescinded. 

GENERAL  .ACCOUNTING  OFFICE 

SALARIES  AND  EXPENSES 

•  RE.SCISSION. 

Of  the  amounts  made  available  under  this 
heading  m  Public  Law  103-69,  $1,300,000  are 
re.-jtinde(l. 

SUPPLEMENTAL  APPROPRI.ATION 
That  the  following  sum  is  appropriated, 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  the  Legislative  Branch 
for  the  fiscal  year  ending  September  30,  1994, 
and  for  other  purposes,  namely: 

HOUSE  OF  REPRESENTATIVES 

Payments  to  widows  and  Heirs  of 

Deceased  Members  of  Congress 

For  payment  to  Karen  .A.  Henry,  widow  of 

P.alil   B.   Henry,  late  a  Representative  from 

the  State  of  Michigan.  $133,600. 

Sabtitle  II — Department  of  Defense-Military 

.MILITARY  CONSTRUCTION 

(RESCISSIONS) 

(^f  the  funds  appropriated  under  Public 
Law  103  110.  the  following  funds  are  hereby 
r>-3tin(lP(i  from  the  following  accounts  in  the 
.spacified  amounts: 

Yilitary  Construction.  .Army.  $22,319,000; 


Military  Construction,  Navy,  $13,969,000; 
Military       Construction.        Air        Force. 
$24,787,000; 

Military  Construction,  Defense-Wide, 
$13,663,000: 

Military  Construction.  Army  National 
Guard,  $7,568,000; 

Military  Construction.  Air  National  Guard. 
$6,187,000; 

Military  Construction,  Army  Reserve, 
$2,551,000; 

Military  Construction,  Naval  Reserve. 
$626,000; 

Military  Construction.  Air  Force  Reserve. 
$1,862,000; 

North  Atlantic  Treaty  Organization  Infra- 
structure. $70,000,000:  and 

Base  Realignment  and  Closure  Account. 
Part  III.  $437,692,000: 

Provided.  That,  within  funds  available  for 
"Base  Realignment  and  Closure  Account, 
Part  III'"  for  fiscal  year  1994,  not  less  than 
$200,000,000  shall  be  available  solely  for  envi- 
ronmental restoration. 

Subtitle  I — Department  of  Transportation 

and  Related  Agencies 
DEPARTMENT  OF  TRANSPORTATION 
OFFICE  OF  THE  SECRETARY 
Payments  to  Air  Carriers 
(airport  and  airway  trust  fundi 
(rescission) 
The  funds  provided  for  ""Small  community 
air  service"  under  section  419  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  in  excess  of 
the  funds  made  available  for  obligation  in 
Public  Law  103-122  are  rescinded. 
COAST  GUARD 
Operating  Expenses 
(rescission) 
Of  the  funds  provided  under  this  heading  in 
Public  Law  102-368.  $5,000,000  are  rescinded. 
.ACQUISITION.  Construction,  and 
I.mprovements 
(rescission) 
Of  the  funds  provided  under  this  heading  in 
Public  Law  102-368.  $2,000,000  are  rescinded. 
FEDERAL  AVIATION  ADMINISTRATION 
Operations 
(rescission) 
Of   the    funds    made    available    under    this 
heading  in  Public  Law  103-122.  $750,000  are  re- 
scinded. 

Facilities  and  Equip.ment 

(AIRPORT  and  airway  TRUST  FUND) 
(RESCISSION) 
Of  the  available  balances  (including  ear- 
marked funds)  under  this  heading.  $29,451,111 
are  rescinded. 

GRA.NTS-IN-AID  for  .AIRPORTS 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(RESCISSION) 

Of  the  funds  provided  under  the  Airport 
and  .Airway  Improvement  Act  of  1982.  as 
amended,  for  grants-in-aid  for  airport  plan- 
ning and  development  and  noise  compatibil- 
ity planning  and  programs,  $488,200,000  of  the 
amount  in  excess  of  the  funds  made  available 
for  obligation  in  Public  Law  103-122  are  re- 
scinded. 

FEDERAL  HIGHWAY  ADMINISTRATION 
(RESCISSION) 

Of  the  funds  made  available  for  specific 
highway  projects  that  are  not  yet  under  con- 
struction. $85,774,222  are  rescinded:  Provided. 
That  no  funds  shall  be  rescinded  from  any 
emergency  relief  project  funded  under  sec- 
tion 125  of  title  23,  United  States  Code:  Pro- 
vided further.  That  for  the  purposes  of  this 
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paragraph,  a  project  shall  be  deemed  to  be 
not  under  construction  unless  a  construction 
contract  for  physical  construction  has  been 
awarded  by  the  State,  municipality,  or  other 
contracting  authority. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 

Operations  and  Research 

(rescission) 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  102  388,  $3,476,000  are  re- 
scinded. 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  101-516,  $1,075,000  are  re- 
scinded. 

Of  the  amounts  provided  under  this  head- 
ing in  Public  Law  101-164.  $2,505,000  are  re- 
scinded. 

FEDERAL  TRANSIT  AD.MINISTR.ATION 

DISCRETIONARY  GRANTS 

(HIGHWAY  TRUST  FUND) 

(RE.SCISSION) 

Any  unobligated  balances  of  funds  made 
available  for  fiscal  year  1991  and  prior  fiscal 
years  under  section  3  of  the  Federal  Transit 
Act,  as  amended,  and  allocated  to  specific 
projects  for  the  replacement,  rehabilitation, 
and  purchase  of  buses  and  related  ecjuipment. 
for  construction  of  bus-related  facilities,  and 
for  new  fixed  guideway  systems  are  re- 
scinded: Provided.  That  no  funds  provided  for 
the  Miami  Metromover  project  shall  be  re- 
scinded: Provided  further.  That  of  the  funds 
provided  under  this  heading  in  Public  Law 
103-122,  $2,500,000  are  rescinded 

Subtitle  J— Treasury,  Postal  Service,  and 

General  Government 

GENERAL  SERVICES  ADMINISTRATION 

FEDERAL  BUILDINGS  FUND 

( RESCISSION  1 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-123,  $126,022,000, 
are  rescinded  and  are  not  available  in  fiscal 
year  1994:  Provided.  That  no  individual  pro- 
spectus-level new  construction  project  may 
be  reduced  by  more  than  5  percent. 

ADMINISTRATIVE  PROVISION 

Sec.  17101.  Section  630  of  the  Treasury. 
Postal  Service,  and  General  Government  Ap- 
propriations Act,  1993  (Public  Law  102-393), 
and  the  amendment  made  by  that  section, 
are  repealed. 

Subtitle  K— Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
Independent  Agencies 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Departmental  .Administration 

construction.  ma,ior  projects 

(rescission) 

Of  the   funds   made  available   under   this 

heading  in  Public  Law  103-124.  $26,000,000  are 

rescinded. 

DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT 

HOUSING  PROGRAMS 

HOMEOWNERSHIP  AND  OPPORTUNITY  FOR 

PEOPLE  EVERYWHERE  GRANTS  (HOPE  GRA.NTS) 

{ RESCISSION ) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-389  and  Public 
Law  102-139.  $66,000,000  are  rescinded:  Pro- 
vided. That  Of  the  foregoing  amount. 
$34,000,000  shall  be  deducted  from  the 
amounts  earmarked  for  the  HOPE  for  Public 
and  Indian  Housing  Homeownership  Program 
and  $32,000,000  shall  be  deducted  from  the 
amounts  earmarked  for  the  HOPE  for  Home- 
ownership  of  Multifamily  Units  Program. 


ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING 

( RESCISSION ) 

Of   the    funds    made    available    under    this 

heading    in    Public    Law    102-389    and    prior 

years,   and   earmarked   for  amendments   to 

section  8  contracts  other  than  contracts  for 

projects  developed  under  section  202  of  the 

Housing  Act  of  1959,  $25,000,000  are  rescinded. 

ASSI.STANCE  FOR  THE  RENEWAL  OF  EXPIRING 

SECTION  8  SUBSIDY  CONTRAtTS 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-389  and  prior 
years.  $20,000,000  are  rescinded. 

AD.MINI.STRATIVE  PROVISION 

Notwithstanding  any  other  provision  of 
law.  the  City  of  Slidell.  Louisiana,  is  author- 
ized to  submit  not  later  than  10  days  follow- 
ing the  enactment  of  this  Act.  and  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  consider,  the  final  statement  of  com- 
munity development  objectives  and  pro- 
jected use  of  funds  required  by  section 
104(ai(li  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U  S.C.  5304(aM'l))  in 
connection  with  a  grant  to  the  City  of  Slidell 
under  title  I  of  such  .Act  for  fiscal  year  1994. 
INDEPENDENT  AGENCIES 
Environmental  Protection  Agency 

WATER  infrastructure  STATE  REVOLVING 
FUNDS 

(INCLUDING  RESCISSION  OF  FUNDS) 

Of  the  funds  made  available  under  this 
heading  m  Public  Law  103  124.  $22,000,000  are 
rescinded:  Provided.  That  the  $500,000,000  ear- 
marked under  this  heading  in  Public  Law 
103-124  to  not  become  available  until  May  31. 
1994,  shall  instead  not  become  available  until 
September  30.  1994 

FEDERAL  EMERGENCY  MANAGEMENT  .AGENCY 
EMERGENCY  MANAGE.MENT  PLANNING  AND 

ASSI.STANCE 

(  RESCISSION ) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-124.  $2,000,000  are 
rescinded. 

National  .Aeronautics  and  Space 

Ad.ministration 

research  and  development 

(re.'^cission) 

Of  the   funds   made   available   under  this 

heading  in  Public  Law  103-124.  $25,000,000  are 

rescinded. 

CONSTRUCTION  OF  FACILITIES 
(RESCISSION) 
Of   the    funds   made   available    under   this 
heading  in  Public  Law  103-124.  $25,000,000  are 

rescinded. 

National  Science  Foundation 

acade.mic  research  infrastructure 

(rescission) 

Of   the    funds   made    available   under   this 

heading  in  Public  Law  103-124.  $10,000,000  are 

rescinded. 

National  SERvncE  iNiTiA-nvE 

CORPORATION  FOR  NATIONAL  AND  COMMUNITY 

SERVICE 
(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-124.  $5,000,000  are 
re.scinded. 

ExEcu-nvE  Office  of  the  President 

OFFICE  OF  science  AND  TECHNOLOGY  POLICY 

The  proviso  under  this  heading  in  Public 
Law  103-124  is  repealed. 


TITLE  XVni— ADDITIONAL  DEnCIT 
REDUCTION  PROVISIONS 
SEC.    18001.    RESCISSION    OF    FUNDS    AND    CAN- 
CELLA-nON  OF  SPACE  STA-nON. 

(a)  CANCELLA-noN.— The  Space  Station  pro- 
gram is  hereby  canceled. 

(b>     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  -Administrator  of  the  National  Aero- 
nautics and  Space  Administration— 

11)  $500,000,000  for  costs  associated  with 
carrying  out  subsection  (a)  of  this  section; 
and 

(2)  $300,000,000  for  each  of  the  fiscal  years 
1994  through  1998  for  carrying  out  the  respon- 
sibilities of  the  National  Aeronautics  and 
Space  Administration. 

(ci  Rescission  of  Fu.n-ds.— Of  the  funds 
made  available  under  the  heading  ■"National 
Aeronautics  and  Space  Administration— Re- 
search and  Development"  in  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent  Agen- 
cies Appropriations  Act.  1994  (Pub.  L,  103- 
124),  $1,946,000,000  is  rescinded,  to  be  derived 
from  the  redesigned  space  station. 
SEC.  18002.  RESCISSION  OF  FUNDS  AND  REDUC- 
■nON  OF  AUTHORIZA'nON  FOR  BAI^ 
USnC  MISSILE  DEFENSE  PROGRAM. 

(a)  Fiscal  Year  1994  Rescission— Of  the 
funds  made  available  under  the  heading  ""Re- 
search. Development,  Test  and  Evaluation, 
Defense-Wide '"  in  the  Department  of  Defense 
Appropriations  Act,  1994  (Public  Law  103- 
139),  $350,000,000  is  rescinded,  to  be  derived 
from  the  Ballistic  Missile  Defense  Program. 

(b)  Fiscal  Year  1995  Authorization  Re- 
duction—The  total  amount  authorized  to  be 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  1995  for  the  Ballistic  Missile 
Defense  Program  (including  research,  devel- 
opment, test,  and  evaluation;  procurement; 
and  other  programs,  projects,  and  activities) 
may  not  exceed  $2,500,000,000. 

(ci  Fiscal  Year  1996  Authorization  Re- 
duction—The  total  amount  authorized  to  be 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  19%  for  the  Ballistic  Missile 
Defense  Program  (including  research,  devel- 
opment, test,  and  evaluation;  procurement; 
and  other  programs,  projects,  and  activities) 
may  not  exceed  $2,450,000,000. 

(d)  Fiscal  Year  1997  Authorization  Re- 
duction—The  total  amount  authorized  to  be 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  1997  for  the  Ballistic  Missile 
Defense  Program  (including  research,  devel- 
opment, test,  and  evaluation;  procurement; 
and  other  programs,  projects,  and  activities) 
may  not  exceed  $2,400,000,000. 

lei  Fiscal  Year  1998  AtTHORiZA"noN  Re- 
duction —The  total  amount  authorized  to  be 
appropriated  to  the  Department  of  Defense 
for  fiscal  year  1998  for  the  Ballistic  Missile 
Defense  Program  (including  research,  devel- 
opment, test,  and  evaluation;  procurement; 
and  other  programs,  projects,  and  activities) 
may  not  exceed  $2,350,000,000. 
SEC.  18003.  RESCISSION  OF  FUNDS  AND  CAN- 
CELLATION OF  ADVANCED  UQUID 
METAL  REACTOR  PROGRAM. 

(a)  In  General.— The  Secretary  of  Energy 
shall  take  such  actions  as  are  necessary  to 
terminate,  as  soon  as  possible,  the  civilian 
portion  of  the  advanced  liquid  metal  reactor 
integral  fast  reactor  program  of  the  Depart- 
ment of  Energy,  including  the  program"s  pro- 
motion of  the  use  of  such  reactors  for  the 
disposal  of  high-level  radioactive  waste  and 
Department  of  Energy  support  for  regulatory 
applications  to  the  Nuclear  Regulatory  Com- 
mission for  design  certification  for  advanced 
liquid  metal  reactors  or  related  licensed  fa- 
cilities. 
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(b)  Rescission  of  Funds. — 

(1)  Fiscal  year  1994.— Subject  to  subsection 
(c).  of  the  funds  made  available  under  the 
heading  "DepartnTjent  of  Energy— Energy 
Supply.  Research  and  Development  Activi- 
ties" in  the  Energy  and  Water  Development 
Appropriations  Act.  1994  (Pub.  L.  10^-126). 
$141,900,000  is  rescinded,  to  be  derived  from 
the  advanced  liquid  metal  reactorlntegral 
fast  reactor  program. 

(2)  Prior  fiscal  years.— Of  the  funds  made 
available  under  the  heading  'Department  of 
Energy— Energy  Supply.  Research  and  Devel- 
opment Activities"  in  appropriations  Acts 
for  fiscal  year  1993  and  prior  fiscal  years,  the 
unobligated  balance  available  on  the  date  of 
the  enactment  of  this  Act  for  the  advanced 
liquid  metal  reactor  integral  fast  reactor 
program  is  rescinded. 

(c)  Ter.mlnation  Costs.— Subsection  (b)(1) 
shall  not  apply  to  the  amount  of  the  funds. 
not  exceeding  S96.600.000.  required  for  termi- 
nation of  the  advanced  liquid  metal  reactor 
integral  fast  reactor  program. 

SEC.  18004.  REDUCTION  OF  FORCES  IN  EUROPE. 

(a)  Effective  Date  for  Requirement  for 
Reduction  to  100.000  Military  Personnel  in 
Europe  Changed  from  Fiscal  Year  1996  to 
Fiscal  Year  1995.— Section  1303(b)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993  (Public  Law  102-484;  22  U.S.C.  1928 
note)  is  amended  by  striking  out  ■October  1. 
1995"  and  inserting  in  lieu  thereof  'October 
1,  1994". 

(b)  FURTHER  End  Strength  Reduction.s 
Required— Notwithstanding  section 
1002(c)(1)  of  the  National  Defense  .Authoriza- 
tion Act.  1985  (22  U.S.C.  1928  note),  for  each 
of  fiscal  years  1995.  1996.  1997.  and  1998.  the 
Secretary  of  Defense  shall  reduce  the  end 
strength  level  of  members  of  the  .\rmed 
Forces  of  the  United  States  assigned  to  per- 
manent duty  ashore  in  European  member  na- 
tions of  the  North  Atlantic  Treaty  Organiza- 
tion in  accordance  with  subsection  (o. 

(c)  Reduction  Formula.-  For  each  per- 
centage point  that  the  allied  contribution 
level  is  below  the  goal  specified  in  subsection 
(d)  as  of  the  end  of  a  fiscal  year,  as  deter- 
mined by  the  Secretary  of  Defense,  the  Sec- 
retary of  Defense  shall  reduce  the  end 
strength  level  of  members  of  the  .Armed 
Forces  of  the  United  States  assigned  to  per- 
manent duty  ashore  in  European  member  na- 
tions of  NATO  by  1.000  for  the  next  fiscal 
year.  The  reduction  shall  be  made  from  the 
end  strength  level  in  effect,  pursuant  to  sec- 
tion 1002(c)(1)  of  the  National  Defense  Au- 
thorization Act.  1985  (22  U.S.C.  1928  note). 
and  subsection  (b)  of  this  section  (if  applica- 
ble), for  the  fiscal  year  in  which  the  allied 
contribution  level  is  below  the  goal  specified 
in  subsection  (d). 

(d)  Annual  Goals  for  Force  Reduction  — 
The  President  is  urged  to  seek,  in  continued 
efforts  to  enter  into  revised  host-nation 
agreements  as  described  in  section  1301(e)  of 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  (Public  Law  102-484:  106  Stat. 
2545).  to  have  European  member  nations  of 
NATO  assume  an  increased  share  of  the  non- 
personnel  costs  of  United  States  military  in- 
stallations in  those  nations  in  accordance 
with  the  following  timetable: 

(1)  By  September  30.  1994.  18.75  percent  of 
such  costs  should  be  assumed  by  those  na- 
tions. 

(2)  By  September  30.  1995.  37.5  percent  of 
such  costs  should  be  assumed  by  those  na- 
tions. 

(3)  By  September  30.  1996.  56.25  percent  of 
such  costs  should  be  assumed  by  those  na- 
tions. 


(4)  By  September  30.  1997.  75  percent  of 
such  costs  should  be  assumed  by  those  na- 
tions. 

(e)  End  Strength  Authority. — Notwith- 
standing reductions  required  pursuant  to 
subsection  (b).  the  Secretary  of  Defense  may 
maintain  an  end  strength  of  at  least  25.000 
members  of  the  Armed  Forces  of  the  United 
States  assigned  to  permanent  duty  ashore  in 
European  member  nations  of  NATO. 

(f)  Allocation  of  Force  Reductions.— To 
the  extent  that  there  is  a  reduction  in  end 
strength  level  for  any  of  the  Armed  Forces  in 
European  member  nations  of  NATO  in  a  fis- 
cal year  pursuant  to  subsection  (b) — 

(1)  half  of  the  reduction  shall  be  used  to 
make  a  corresponding  reduction  in  the  au- 
thorised end  strength  level  for  active  duty 
personnel  for  such  Armed  Force  for  that  fis- 
cal year:  and 

(2)  half  of  the  reduction  shall  be  used  to 
make  a  corresponding  increase  in  permanent 
assignments  or  deployments  of  forces  in  the 
United  States  or  other  nations  (other  than 
European  member  nations  of  NATO)  for  each 
such  Armed  Force  for  that  fiscal  year,  as  de- 
termined by  the  Secretary  of  Defense. 

igi  Definitions.— For  purposes  of  this  sec- 
tion: 

<1)  Allied  co.ntribution  level.— The  term 
"allied  contribution  level",  with  respect  to 
any  fiscal  year,  means  the  aggregate  amount 
of  nonpersonnel  costs  for  United  States  mili- 
tary installations  in  European  member  na- 
tions of  NATO  that  are  assumed  during  that 
fiscal  year  by  such  nations. 

(2)  Nonpersonnel  costs.— The  term  -non- 
persornel  costs '.  with  respect  to  United 
States  military  installations  in  European 
member  nations  of  NATO,  means  costs  for 
those  installations  other  than  costs  paid 
from  military  personnel  accounts. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  will  be  recognized  for 
30  minutes,  and  a  Member  opposed  will 
be  recognized  for  30  minutes.  Does  any 
Member  seek  recognition  for  the  pur- 
pose of  opposition? 

Mp.  SABO.  Mr.  Chairman,  I  oppose 
the  Frank  amendment  and  seek  control 
of  the  time  in  opposition. 

The  CHAIRMAN.  The  gentleman 
from  Minnesota  [Mr.  Sabo]  will  be  rec- 
ogniied  for  30  minutes. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  I  may  yield  10  of  my  30  minutes 
for  ftirther  yielding  to  the  gentleman 
from  Connecticut  [Mr.  Sh.\ys]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
[Mr.  Sabo]. 

Mr.  SABO.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

If  I  might  have  the  attention  of  Mem- 
bers who  may  have  some  interest  in 
this  amendment,  I  claimed  the  time  in 
opposition  to  the  Frank  amendment.  I 
intend  to  vote  no. 

However,  I  think  I  voted  for  probably 
all  the  component  parts  of  his  amend- 
ment earlier  in  the  year.  I  am  not  sure 
whaC  is  all  there. 


Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SABO.  1  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  would  just  point  out  to  the 
gentleman,  whole  is  the  sum  of  the 
parts. 

Mr.  SABO.  Mr.  Chairman,  some  of 
the  parts  make  me  vote  no.  I  am  not 
really  in  a  position  to  argue  the  sub- 
stance of  the  Frank  amendment.  For 
Members  who  are,  I  urge  them  to  ask 
me  to  give  them  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  myself  2  minutes. 

Mr.  Chairman,  I  do  not  understand 
how  Mem"bers  who  are  not  opposed  to 
some  of  the  parts  can  be  opposed  to  the 
sum  of  the  parts.  But  maybe  I  will 
learn. 

This  is  a  very  straightforward 
amendment.  It  cuts,  according  to  the 
Congressional  Budget  Office,  if  passed, 
an  additional  14-plus  billion  within  the 
5-year  period  and  2  billion  beyond  that, 
not  within  the  5-year  period. 

These  cuts  are  hard  cuts.  It  includes 
a  rescission  of  a  couple  of  billion  in  the 
first  year.  It  does  not  change  the  caps. 
CBO  does  not  score  caps.  CBO  scores 
hard  dollar  reductions  that  are  legisla- 
tive. This  amendment  does  it. 

Mr.  Chairman,  there  are  four  compo- 
nent parts  to  this  amendment.  All  re- 
ceived at  least  200  votes  in  the  House. 

One,  we  cancelled  the  Manned  Space 
Station,  not  because  it  is  terrible  but 
because  if  we  are  going  to  cut  in  a  sec- 
ond round  an  item  which  had  an  only  1- 
vote  margin,  it  appears  to  us  a  good 
place  to  start.  We  take  2  billion  of  that 
cut  and  give  it  back  to  NASA.  We  save 
9  billion,  and  NASA  has  2  billion  for 
other  projects. 

Two,  this  would  impose  a  realistic 
burdensharing  requirement  on  the 
longest  free  ride  in  the  history  of  the 
world,  our  wealthy  Western  Europe  al- 
lies who  are  the  beneficiaries  of  sub- 
stantial multi-billion-dollar  spending 
year  after  year  by  the  United  States. 

This  requires  them  to  pay  up.  If  they 
do  not  pay  up,  not  the  personnel  cost 
but  the  nonpersonnel  cost,  we  begin  to 
reduce.  It  would  subject  them  to  the 
same  rules  that  the  Japanese  now 
have. 

It  would  cut  nothing  from  the  mili- 
tary, if  our  Western  European  allies 
produced.  It  would  cut  some  in  the 
troop  strength  over  there,  if  they  do 
not. 

Three,  it  cancels  the  Advanced  Liq- 
uid Metal  Reactor,  which  the  House 
previously  voted  to  kill. 

And  fourth,  it  reduces  the  Strategic 
Defense  Initiative  somewhat,  a  couple 
of  billion  dollars  over  4  years,  over  5 
years. 

These  are  four  very  specific  cuts. 
They  give  us  $14  billion,  and  I  hope 
that  the  House  will  vote  for  them. 

Mr.  SABO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Bacchus]. 
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Mr.  BACCHUS  of  Florida.  Mr.  Chair- 
man, I  find  it  sadly  and  strangely  iron- 
ic that  this  amendment  should  be  of- 
fered on  the  floor  of  this  House  today 
of  all  days.  Today  is  the  30th  anniver- 
sary of  the  assassination  of  John  Fitz- 
gerald Kennedy. 

President  Kennedy  stood  for  many 
good  things.  Among  other  things,  he 
was  a  fiscal  conservative.  He  was  not  a 
free-spending,  big-spending,  tax-and- 
spend  liberal,  nosirree. 

I  am  a  fiscal  conservative,  too.  and  I 
think  I  have  proven  that  today  again 
by  voting  for  the  Sabo  amendment  and 
the  Penny-Kasich  amendment  for  real 
deficit  reduction  of  the  right  kind. 

JFK  would  have  done  the  same  thing. 
President  Kennedy  also  believed  in 
peace.  He  was  a  man  of  peace.  He  want- 
ed world  peace.  But  be  believed  in 
peace  through  strength. 

I  do.  too.  and  I  voted  with  our  Presi- 
dent and  with  my  party  this  year  and 
in  the  previous  Congress  for  legitimate 
cuts  in  the  national  defense  budget. 

But  I  would  submit  that  we  cannot 
afford  to  cut  defense  any  more  today. 
That  is  absolutely  the  worst  signal  we 
could  send  to  the  North  Koreans, 
among  others,  to  cut  national  defense 
any  more. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentlemen  yield? 

Mr.  BACCHUS  of  Florida.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  are  the  North  Koreans  ter- 
ribly frightened  of  the  troops  we  have 
in  Western  Europe?  Because  that  is  the 
only  cut  we  make  in  troops,  are  in 
Western  Europe  . 

Mr.  BACCHUS  of  Florida.  I  would 
submit  that  the  North  Koreans  are 
looking  now  for  any  sign  of  weakness, 
any  sign  of  weakness  on  the  part  of  the 
United  States. 

If  JFK  were  here  tonight,  he  would 
not  vote  to  cut  defense  even  one  dime 
more,  not  now,  not  at  this  time. 

Finally,  I  would  say  that  President 
Kennedy  believed  in  the  future,  as  I  do. 
and  as  I  like  to  believe  we  all  do.  We 
have  tried  to  prove  that  by  being  fis- 
cally conservative  and  by  working  for 
peace  through  strength.  The  space  sta- 
tion represents  the  future.  That  is  why 
it  has  survived  6  efforts  to  kill  it  in  the 
past  3  years. 

We  have  had  this  debate  2  times  al- 
ready this  year  alone.  We  are  trying 
now  to  find  peace  with  the  Russians  by 
working  with  them  in  space.  But  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  and  the  gentleman  from  Con- 
necticut [Mr.  Shays]  do  not  even  want 
to  give  that  a  chance. 

If  JFK  were  here  tonight,  he  would 
vote  "no"  on  this  amendment.  He 
would  vote  "no"  against  this  type  of 
spending  cut  that  would  eviscerate  our 
defense,  this  type  of  effort  that  would 
eviscerate  the  space  program  and  de- 
feat our  effort  to  build  a  future  in 
space  in  partnership  with  the  Russians 
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in  a  way  that  would  save  our  jobs  and 
our  technology  and  our  future  as  a 
country. 

He  would  vote  "no".  And  if  he  were 
here.  also.  I  think  he  might  also,  as  he 
sometimes  did.  recall  the  words  of  a 
poet,  perhaps  Wordsworth.  And  he 
might  ask: 

■Whither  has  fled  that  visionary  gleam'' 
"Where  is  it  now.  the  glory  and  the  dieam'' 
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Mr.  FR.WK  of  Massachusetts.  Mr. 
Chairman.  I  yield  m.yself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  would  first  note  that 
1  think  there  is  very  little  likelihood 
that  the  North  Koreans  would  invade 
France 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Wisconsin  [Mr 
Obey). 

Mr.  OBEY.  Mr.  Chairman.  I  have  de- 
cided to  cosponsor  the  amendment 
with  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  and  the  gentleman 
from  Connecticut  [Mr.  Shays].  I  have 
decided  to  sponsor  the  amendment  for 
one.  I  think,  very  good  reason.  We  sim- 
ply cannot  afford  the  items  that  are 
listed  in  the  Frank  amendment.  We 
ought  to  get  rid  of  them. 

Mr.  Chairman,  as  we  all  know,  we 
promised  when  we  passed  President 
Clintons  budget  to  cut  an  additional 
$56  billion  in  discretionary  spending 
over  the  next  5  years.  However,  many 
of  those  specific  cuts  in  the  next  4 
years  have  not  yet  been  identified. 
What  this  proposal  does.  Mr.  Chairman, 
is  to  identify  at  least  $14  billion  in  very 
specific  cuts  that  we  are  willing  to 
make  to  try  to  reach  that  goal. 

Mr.  Chairman,  in  contrast  to  the  pre- 
vious Penny-Kasich  amendment,  which 
was  rightly  defeated,  this  amendment 
recognizes  that  we  should  not  begin  to 
make  new  promises  about  reducing 
spending  caps  until  we  first  fulfill  the 
promises  we  have  already  made.  This 
amendment  will  get  us  partially  to- 
ward those  promises. 

It  also  recognizes  that  in  the  case  of 
the  space  station,  the  Congress  has 
been  lied  to  for  many  years  about  the 
cost  of  this  program.  The  cost  of  this 
program  has  steadily  escalated.  They 
play  the  old  loss  leader  game.  They  get 
their  nose  in  under  the  tent,  and  then 
they  let  us  know  what  the  real  costs 
are,  after  they  have  us  locked  in,  and 
they  have  so  many  businesses  and  so 
many  universities  tied  into  a  piece  of 
the  pork  that  they  figure  the  Congress 
will  not  have  guts  enough  to  shut  it 
down.  Mr.  Chairman,  I  think  we  ought 
to  show  them  that  they  are  wrong. 

If  we  take  all  the  dollars  that  we 
have  spent  to  win  the  cold  war  since 
the  time  Harry  Truman  first  decided  it 
was  necessary  to  contain  the  Soviet 
Union  until  it  changed,  and,  if  we  di- 
vide that  money  by  the  number  of  tax- 
paying  American  families  in  the  coun- 
try today,  the  cost  of  winning  that  war 


was  $82,000  per  family.  We  are  entitled 
to  lighten  up  on  that  burden.  Our  Euro- 
pean allies  have  an  obligation  to  pick 
up  a  bigger  share  of  the  tab.  This  is  the 
time  when  they  ought  to  be  asked  to  do 
it. 

Mr.  Chairman,  there  are  two  other 
items  in  the  amendment  that  I  think 
are  important  to  support.  On  SDI.  peo- 
ple will  say.  "Well,  we  have  to  keep  it 
because  we  may  have  a  missile  threat 
in  years  to  come."  I  would  suggest  to 
the  Members  that  the  real  threat  to 
every  American  family  sitting  at  its 
kitchen  table  tonight,  because  jobs  are 
steadily  going  down,  down,  down  in 
this  country,  in  large  corporation  after 
large  corporation,  that  real  economic 
threat  is  a  far  greater  threat  to  this 
country  than  the  theoretical  threat 
that  the  SDI  could  protect  us  against. 

Recognize  reality.  Vote  for  this 
amendment.  It  is  the  right  thing  to  do 
to  save  money. 

Mr.  SHAYS.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman.  I  join  with  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  in  this  amendment  for  one 
basic  fact.  We  need  to  get  our  financial 
house  in  order. 

Our  amendment  eliminates  or  modi- 
fies four  programs.  It  cancels  the  space 
station,  providing  a  half  a  billion  dol- 
lars to  close  out  that  program,  and  $1.5 
billion  for  new  programs  at  NASA.  It 
provides  a  net  savings  of  $7.66  billion 
over  the  next  5  years. 

With  regard  to  burden-sharing,  Mr. 
Chairman,  the  Japanese  pay  us  $2.5  bil- 
lion. $2.5  billion  for  40,000  troops.  The 
Europeans  pay  $299  million  for  over 
100.000  troops.  Our  amendment  requires 
they  pay  us  75  percent  of  our  non- 
personnel  costs.  If  they  pay  we  receive 
$10  billion  in  the  next  5  years.  If  they 
dont  pay  we  save  $4.89  billion  by  bring- 
ing home  75.000  troops  and  decommis- 
sioning 37,500  of  them. 

Reducing  the  Ballistic  Missile  De- 
fense Program  by  16  percent  saves  us 
$1.85  billion  and  cancelling  the  ad- 
vanced liquid  metal  reactor  saves  us 
$315  million.  Our  amendment  makes 
sense  and  we  encourage  all  our  col- 
leagues to  vote  for  its  passage. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Texas  [Mr.  Bryant]. 

Mr.  BRYANT.  Mr.  Chairman.  I  rise  in 
support  of  the  Frank-Shays  amend- 
ment, and  would  like  to  thank  the  gen- 
tlemen for  bringing  it  forward.  Though 
I  will  not  continue  to  support  it  if  it 
comes  back  from  the  Senate  as  writ- 
ten, space  station  funding  eliminated, 
because  I  support  the  space  station,  I 
urge  Members  to  vote  for  it  due  to  the 
other  provisions  it  contains  in  hopes 
that  the  savings  from  those  other  pro- 
visions may  be  achieved. 

Mr.  Chairman,  almost  50  years  since 
the  end  of  World  War  II.  the  American 
people  are  still  spending  about  $183  bil- 
lion a  year  paying  for  the  defense  of 
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Europe  and  Japan.  I  submit  that,  on  a 
night  on  which  much  has  been  made  of 
the  ravages  of  the  budget  deficit,  much 
has  been  made  of  our  economic  situa- 
tion and  our  inability  to  manage  our 
budget,  this  is  the  night  to  vote  to  do 
something  with  regard  to  this  enor- 
mous burden  that  we  continue  to  carry- 
long  after  World  War  n  has  ended. 

Let  us  cut  back  on  the  subsidy  we  are 
giving  to  Europe.  These  countries  can 
support  themselves.  That  money  ought 
to  be  used  in  the  United  States  to  pro- 
tect this  country  from  crime,  to  give 
us  a  good  education  system,  and  to 
give  our  people  a  health  care  system  as 
fine  as  the  one  the  people  of  Europe 
have  today. 

I  urge  Members  to  vote  for  the 
Frank-Shays  amendment.  I  urge  Mem- 
bers to  vote  tonight  to  tell  the  Euro- 
peans that  50  years  after  World  War  II 
it  is  time  they  pay  for  their  own  de- 
fense. We  need  those  dollars  here  in 
America. 

Mr.  SABO.  Mr.  Chairman,  I  yield  15 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cox]  in  opposition  to  the 
amendment,  and  ask  unanimous  con- 
sent that  he  be  allowed  to  control  the 
time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 
There  was  no  objection. 
Mr.  SABO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Chairman.  I  would 
just  rise  in  strong  opposition  to  the  so- 
called  Frank  amendment.  I  believe  we 
have  made  a  decision  in  this  Congress, 
in  this  House,  to  continue  the  funding 
for  the  space  station.  I  think  it  is  an 
excellent  program,  and  one  that  ought 
to  be  continued. 

Mr.  Chairman,  the  other  thing  I 
would  like  to  mention  briefly  is  that 
the  whole  assumption  on  this  burden- 
sharing  amendment  is  that  the  Euro- 
peans will  agree  to  pay  more  of  the 
burden  of  having  our  troops  there.  We 
must  remember  that  we  had  our  troops 
there  on  their  land.  They  have  contrib- 
uted forces  of  their  own.  They  have 
paid  part  of  the  price.  I  have  no  prob- 
lem asking  them  to  do  more.  The  prob- 
lem I  have  is  if  they  do  not  achieve 
that  then,  it  will  be  another  cut  in  the 
defense  budget. 

Mr.  Chairman,  I  think  one  of  the  rea- 
sons that  the  Penny-Kasich  amend- 
ment was  defeated  tonight  was  a  con- 
cern in  this  House  that  we  have  al- 
ready gone  too  far  in  cutting  defense. 
We  have  the  specter  of  the  hollow  force 
coming  back.  General  Sullivan,  the 
Chief  of  Staff  of  the  Army,  has  written 
a  very  long  letter  to  the  members  of 
the  Army  caucus  here  in  this  House 
about  his  concerns  about  the  return  of 
a  hollow  force;  that  we  do  not  have  the 
money  for  modernization,  we  do  not 
have  the  money  for  readiness. 

Every  time  we  make  another  one  of 
these  cuts,  though  well  intentioned.  I 


think  we  run  the  risk  of  undermining 
our  military  capability.  By  the  way. 
Mr.  Chairman,  we  have  already  cut  the 
defense  budget  by  nearly  50  percent 
since  fiscal  year  1985.  It  is  not  like  we 
have  been  lavishly  spending  money  on 
defense.  Mr.  Chairman,  we  have  made 
them  eat  inflation.  They  get  no  cost-of- 
living  index  increase. 

Mr.  Chairman,  for  those  two  reasons 
I  would  urge  the  Members  again  to  de- 
feat this  amendn-ent  and  to  stay  with 
the  gentleman  from  Minnesota  [Mr. 
SaBO],  the  distinguished  chairman,  who 
I  think  has  come  in  with  a  package  at 
about  the  right  size. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chuirman.  I  yield  2  minutes  to  the  gen- 
tlewoman from  Colorado  [Mrs.  Schroe- 
DER], 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me.  I  really  think  this  package  makes 
a  lot  of  sense,  even  though  very  little 
makes  any  sense  at  this  hour  of  the 
night.  But  every  one  of  these  amend- 
ments has  been  debated  by  the  House. 
People  totally  understand  them,  and 
thay  almost  passed. 
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Now  you  will  hear  the  same  old  argu- 
ments on  burden  sharing.  We  would  not 
want  to  ask  our  allies  to  do  more.  But 
we  have  absolutely  no  hesitation  about 
slam-dunking  bases  and  closing  them 
all  over  the  United  States.  We  have 
gone  through  two  rounds  of  that  and  it 
has  been  painful.  No  one  ever  says  oh, 
well,  we  would  not  want  the  States  to 
have  to  do  more.  I  think  most  States 
would  like  to  get  nearly  as  good  a  deal 
as  the  Europeans  are  getting. 

I  also  want  to  point  out  what  many 
people  have  said  before,  the  Japanese 
are  doing  much  more  vis-a-vis  burden 
sharing  than  the  Europeans.  And  why 
in  the  world  are  we  maintaining  these 
huge  bases  in  West  Germany  to  protect 
West  Germany  from  East  Germany 
when  it  is  really  all  one  country,  and 
the  East  Germans  are  in  West  German 
shopping  malls?  I  mean,  please.  The 
Berlin  Wall  has  become  a  speed  bump, 
and  we  are  still  pretending  like  the 
cold  war  is  on.  So  why  are  we  spending 
money  here  when  we  have  so  many 
other  demands  for  this  money? 

The  same  thing  with  SDI.  This  is  not 
a  massive  cut.  This  is  the  one  that  al- 
most won:  it  is  $350  million.  It  just 
brings  it  down  a  little  bit  more. 

We  know  that  that  has  been  a  cash 
cow  that  people  played  with  for  a  long 
time,  and  we  cannot  afford  cash  cows 
anymore.  This  one  just  barely  missed 
going  over  the  top.  and  I  think  we  can 
certainly  say  now  that  we  have  new  fi- 
nancial data. 

It  should  be  the  same  with  space  sta- 
tion. We  would  all  love  to  do  it.  and  it 
would  be  great.  But  every  day  there  is 
a  new  number,  there  is  a  new  some- 
thing, there  is  a  new  mixup.  At  some 
point  I  think  we  have  to  say  this  may 


not  be  the  time.  We  better  get  things 
together  here  on  Earth.  We  better  fig- 
ure out  where  we  can  get  the  money  for 
community  policing  in  our  neighbor- 
hoods. We  had  better  figure  it  out 
where  we  do  those  kinds  of  things 
where  people  live  rather  than  some  of 
the  others. 

So  I  hope  people  vote  "aye"  on  this. 
I  think  this  is  one  of  the  best  amend- 
ments we  have  put  together,  and  I 
thank  the  gentleman  from  Massachu- 
setts for  yielding. 

Mr.  COX.  Mr  Chairman.  I  yield  2  min- 
utes to  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  W.^lker]. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  the  time. 

We  noted  with  interest  a  moment  ago 
that  despite  the  fact  that  a  number  of 
the  Delegates  were  on  the  floor,  none 
of  them  voted  on  the  last  vote.  Now 
this  House  has  been  put  through  sev- 
eral months  of  casting  revotes  in  the 
full  House  because  of  a  court  suit  that 
dealt  with  the  Delegate  voting. 

What  we  are  wondering  is  whether  or 
not  this  vote  now  is  going  to  be  a  wide 
enough  split  that  the  Delegates  will  be 
able  to  vote  in  this  particular  instance, 
because  it  does  appear  that  what  hap- 
pened on  this  is  because  the  vote  was 
going  to  be  so  close  on  the  last  vote 
that  the  Democratic  leadership  felt 
that  they  were  risking  the  fact  that 
there  might  be  a  revote  on  that  issue 
and  so.  therefore,  instructed  the  Dele- 
gates not  to  vote  because,  as  I  say. 
some  of  them  were  on  the  floor  but  did 
not  vote  on  the  last  vote.  In  fact,  all 
five  did  not  vote. 

So  our  question  really  is  at  this  point 
we  wonder  whether  or  not  we  are  going 
to  have  the  Delegates  vote. 

Mr.  COLEMAN.  Regular  order,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman  is 
following  regular  order.  The  gentleman 
from  Pennsylvania  has  the  time. 

Mr.  WALKER.  If  the  gentleman  from 
Texas  would  behave  himself,  I  might 
finish  here,  and  we  would  not  have  to 
worry  about  it. 

Mr.  COLEMAN.  Finish  what?  Finish 
what? 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Walker]  has 
the  time. 

Mr.  WALKER.  Mr.  Chairman,  it 
seems  to  us  that  there  is  then  selective 
use  of  those  Delegate  votes.  If  in  fact 
the  Democratic  leadership  can  decide 
at  times  to  pull  those  votes  when  it 
serves  their  purpose  to  do  so,  then  the 
right  that  we  have  talked  about  so 
often  on  the  House  floor  seems  to  me 
to  be  a  right  of  some  limited  usage  if  in 
fact  they  can  be  instructed  not  to  vote 
when  the  votes  are  going  to  be  close. 

So  the  real  question  before  the  House 
now  is  we  wonder  how  the  votes  are 
going  to  take  place  when  this  amend- 
ment comes  up.  Are  the  Delegates 
going  to  vote  this  time  or  are  they  not 
going  to  vote  this  time.  Are  the  rights 
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of  the  House  going  to  be  protected  or 
are  the  rights  not  going  to  be  pro- 
tected? 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  we 
just  happened  to  check  the  Record, 
and  the  truth  of  the  matter  is  the  Dele- 
gates did  vote  on  the  Sabo  amendment 
earlier  on. 

Mr.  WALKER.  So  the  five  delegates 
voted  on  the  Sabo  amendment,  and 
none  of  them  voted  on  the  next  amend- 
ment that  looked  like  it  was  going  to 
be  a  close  vote.  And  there  is  a  question 
of  whether  they  are  going  to  vote  this 
time. 

Mr.  COX.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  ARMEY],  chairman  of  the  Repub- 
lican conference. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  the  time. 

Mr.  Chairman,  this  vote  at  this  time 
in  the  proceedings  is  somewhat 
anticlimatic.  Tonighfs  big  issue  has 
been  resolved  with  the  defeat  of  the 
Penny-Kasich  amendment. 

I  find  it  fascinating  that  in  terms  of 
the  fiscal  affairs  of  this  Nation  the 
fight  has  not  changed  throughout  the 
entire  duration  of  this  year.  We  began 
the  year  trying  to  stop  the  largest  tax 
increase  in  the  history  of  the  country 
as  the  President  submitted  his  5-year 
budget  plan  where  he  entertained  us 
with  the  magic  of  a  plan  that  had  500 
billion  dollars'  worth  of  spending  in- 
crease, 476  billion  dollars'  worth  of  tax 
increase,  and  from  that  magical  mani- 
festation of  $500  billion  in  deficit  re- 
duction. Oh,  if  the  poor  beleaguered 
American  businessmen  could  just  re- 
tire their  debts  with  so  much  ease. 

All  of  that  is  done,  of  course,  through 
the  obscuring  influence  of  such  things 
as  current  services  baseline  budgeting, 
which  makes  sense  to  nobody  except 
people  in  Washington.  And  I,  of  course, 
from  that  experience  of  watching  the 
Democrats  on  a  totally  partisan  basis, 
over  the  bipartisan  resistance  of  all  of 
the  Republicans  and  42  of  their  own 
Democrats  pass  as  a  partisan  effort  on 
the  part  of  the  Democrats,  pass  this  big 
tax  increase,  with  all  of  the  leverage 
that  could  be  brought  to  bear  by  the 
Democrat  leadership  in  the  House  and 
the  Senate,  and  with  all  of  the  horse 
trading  skills  of  the  President,  which 
was  manifest  early  in  this  process  as 
they  brought  on  those  last  few  votes  in 
those  last  last  few  precious  minutes. 
We  managed  again  to  fail  in  our  effort 
to  cut  that  massive  tax  increase  while 
it  was  passed  through  the  cajolery  of 
the  Democrat  leadership  and  the  Presi- 
dent, and  all  the  time  the  American 
people  were  saying  cut  spending  first. 

As  we  know,  the  Penny-Kasich  effort 
tonight  was  the  fulfillment  of  a  prom- 
ise to  the  gentleman  from  Minnesota, 
[Mr.  Penny),  by  the  President,  that  if 


in  fact  he  would  vote  with  them  at  that 
time  we  would  have  an  opportunity  to 
entertain  spending  cuts  as  we  did  to- 
night, spending  cuts  wrapped  in  the 
most  convoluted  rule  I  have  ever  seen. 

I  will  not  yield  to  the  gentleman,  so 
do  not  bother  asking. 

Mr.  COLEMAN.  Parliamentary  in- 
quiry, Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  ARMEY]  has  the  time. 

Mr.  COLEMAN.  Parliamentary  in- 
quiry, Mr.  Chairman. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Texas  rise? 

Mr.  COLEMAN.  I  want  to  ask  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  [Mr.  Armey]  yield  to  the 
gentleman  from  Texas  [Mr.  Coleman] 
for  a  parliamentary  inquiry? 

Mr.  ARMEY.  I  will  not  yield  to  the 
gentleman  from  Texas  until  I  have  fin- 
ished my  statement. 

The  CHAIRMAN.  The  gentleman 
from  Texas  has  the  time  and  the  gen- 
tleman does  not  yield. 

Mr.  COLEMAN.  Parliamentary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman 
from  Texas  does  not  yield  for  a  par- 
liamentary inquiry. 

Mr.  COLEMAN.  He  does  not  have  to. 
I  am  asking  a  question. 

The  CHAIRMAN.  The  gentleman 
from  Texas  does  not  yield  for  a  par- 
liamentary inquiry.  The  gentleman 
from  Texas  has  the  time. 

Mr.  ARMEY.  I  would  ask  the  Chair,  if 
he  does  not  mind,  that  time  used  to  ex- 
plain the  rules  will  not  come  out  of  my 
time? 

The  CHAIRMAN.  That  will  not  count 
against  the  time  of  the  gentleman  from 
Texas. 

Mr.  COLEMAN.  Mr.  Chairman,  do 
you  mean  to  tell  me  when  I  ask  a  par- 
liamentary inquiry,  it  does  not  ask 
that  of  the  Chair? 

The  CHAIRMAN.  Under  the  rules,  the 
gentleman  does  not  have  to  yield,  as 
long  as  he  has  the  floor,  for  a  par- 
liamentary inquiry.  The  gentleman 
from  Texas  has  the  time,  and  this  time 
will  not  be  counted  against  the  gen- 
tleman from  Texas. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  ARMEY]. 

Mr.  ARMEY.  I  thank  the  Chair. 

The  point  that  I  am  trying  to  make 
here  is  again  tonight  we  are  here  try- 
ing to  do  what  the  American  people 
have  asked:  Cut  spending.  We  have 
been  thwarted  in  that  effort  again  by 
the  Democrat  majority's  control  of  the 
rules  of  this  House  to  create  this  curi- 
ous voting  configuration  that  required 
all  kinds  of  effort  to  explain  even  to 
the  Members,  let  alone  the  American 
people,  to  create  this  smokescreen  of 
parliamentary  procedure  and  to  give 
those  that  are  faint  of  heart  an  oppor- 
tunity to  run,  and  duck,  and  parry,  and 
find  their  way  out  of  the  process  with- 
out being  in  fact  pinned  down  for  hav- 
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ing  been  unwilling  to  actually  vote 
with  the  American  people  to  cut  spend- 
ing. 
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The  Democrats  again  obscured  and 
then,  of  course,  in  their  smokescreen 
effort  have  countered  with  their  tradi- 
tional effort,  cut  defense  spending,  al- 
ways cut  defense  spending. 

Let  me  just  say,  nothing  has 
changed.  We  Republicans  fought 
against  tax  increases  and  spending  in- 
creases. 

Mr.  Chairman,  the  point  is.  irrespec- 
tive of  all  of  the  smoke  and  mirrors 
and  all  the  parliamentary  procedures 
and  all  the  fancy  rules,  the  one  thing 
that  has  remained  constant  is  the  Re- 
publican Party  has  fought  against  the 
President  and  his  party,  against  tax  in- 
creases pushed  through  earlier  in  the 
year,  and  we  fought  for  spending  cuts 
and  failed  tonight  because  of  the  inge- 
nious use  of  the  parliamentary  proce- 
dures by  the  majority  and  the  leverage 
applied  by  the  President's  horse-trad- 
ing tactics.  We  failed  to  get  for  the 
American  people  the  spending  cuts 
they  wanted  tonight,  but  we  will  be 
back. 

Mr.  SABO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Ala- 
bama [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Frank-Shays  amendment.  This 
amendment  would  terminate  the  space 
station  and  the  ballistic  missile  de- 
fense program,  which  I  consider  very 
important  to  the  future  technical  capa- 
bilities of  our  Nation. 

I  urge  you  to  support  the  House  Com- 
mittee on  the  Budget. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  myself  30  seconds. 

Mr.  Chairman,  is  the  gentleman  al- 
lowed to  talk  about  the  amendment?  I 
have  been  listening  to  the  Republicans, 
and  I  cannot  think  it  was  in  order  to 
talk  about  the  subject  under  discus- 
sion. 

Mr.  SABO.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ala- 
bama [Mr.  CRAMER]. 

Mr.  CRAMER.  Mr.  Chairman,  the 
amendment  proposes  to  terminate  the 
space  station  program,  a  program  the 
Congress  has  consistently  supported. 

There  have  been  five  House  votes  on 
the  station  program  since  I  came  to 
Congress  3  years  ago.  Each  time  this 
House  has  voted  to  continue  the  space 
station. 

The  space  station  is  a  vital  and  nec- 
essary project  that  we  need  to  com- 
plete and  launch. 

The  station  is  the  most  important 
international  cooperative  science 
project  that  has  ever  been  undertaken. 
We  have  the  opportunity  to  participate 
with  the  Canadians,  the  Japanese,  the 
European  Community,  and  the  Rus- 
sians in  this  venture. 
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The  administration  and  NASA  have 
redesigned  the  station  resulting  in  $6 
billion  in  savings  and  have  gained  a 
further  $4  billion  in  savings  through 
cooi)eration  with  the  Russians.  Give 
the  station  a  chance. 

The  space  station  program  is  crucial 
to  the  continuation  of  the  manned  ex- 
ploration of  space  and  to  this  country's 
technological  and  scientific  future. 

Now  is  not  the  time  to  abandon  the 
project. 

BALLISTIC  MISSILE  DEFENSE 

The  amendment  reduces  ballistic 
missile  defense  by  $350  million  a  year 
for  5  years.  This  is  on  top  of  the  $1  bil- 
lion already  taken  from  the  budget 
proposed  by  the  President  for  this  year. 
The  BMD  program  cannot  afford  fur- 
ther cuts  to  a  budget  that  is  already 
too  low. 

Opponents  of  missile  defense  argue 
that  there  is  no  longer  a  threat  of  at- 
tack on  this  country  or  on  our  troops 
in  the  field.  They  argue  that  the  end  of 
the  cold  war  has  eliminated  this 
threat. 

Nothing  could  be  further  from  the 
truth. 

I  serve  on  the  House  Intelligence 
Committee  and  I  can  assure  these  op- 
ponents that  the  threat  of  an  attack  on 
this  country  is  in  fact  greater  today 
than  it  was  a  couple  of  years  ago. 

Over  15  countries  right  now  have  bal- 
listic missiles  and  the  ability  to 
threaten  the  United  States  and  our 
troops  deployed  overseas.  More  coun- 
tries could  have  this  capability  before 
we  have  an  adequate  defense. 

Many  Members  I  have  discussed  mis- 
sile defense  with  seem  to  think  that  we 
could  defend  this  country  from  an  at- 
tack by  ballistic  missiles.  Nothing 
could  be  further  from  the  truth. 

Not  only  do  we  not  have  that  capabil- 
ity, but  if  we  keep  reducing  the  level  of 
spending  for  ballistic  missile  defense 
we  will  never  be  able  to  defend  our- 
selves. This  would  be  a  fatal  mistake. 

We  simply  cannot  afford  to  reduce 
ballistic  missile  defense  any  further. 

Vote  against  the  Frank/Shays 
amendment. 

Mr.  SHAYS.  Mr.  Chairman,  I  yield 
myself  20  seconds  to  respond  to  the 
gentleman  from  Alabama  [Mr.  Bevill] 
and  just  say  to  the  gentleman  from 
Alabama  [Mr.  Bevill]  that  the  Frank- 
Shays  amendment  does  not  eliminate 
the  ballistic  missile  defense.  It  reduces 
it  by  16  percent  over  the  next  5  years. 
It  is  a  very  responsible  amendment  as 
is  our  amendment  on  burden-sharing. 

Mr.  Chairman,  I  yield  2  minutes  to 
my  colleague,  the  gentleman  from 
Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Chairman,  the 
American  people  are  sick  and  tired  of 
Congress  continuing  to  break  its  prom- 
ises when  it  comes  to  reducing  the  defi- 
cit. 

Mr.  Chairman,  the  longer  we  wait  to 
make  tough  choices,  the  longer  it  will 
take  to  reduce  this  $250  billion  deficit. 
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Mr.  Chairman,  I  cannot  tell  you  how 
disappointed  I  was  to  see  that  the 
President  could  only  initially  find  $2.7 
billion  in  spending  cuts.  This  after  he 
challenged  us  in  this  Chamber  to  try 
and  do  something  to  work  on  the  defi- 
cit. 

I  believed  the  President  last  winter 
when  he  told  us  that  he  wanted  to  work 
with  us  to  reduce  spending  and,  in  fact, 
only  $2.7  billion. 

Mr.  Chairman,  I  strongly  support 
thi»  substitute.  These  four  programs 
that  are  included  in  the  Frank-Shays 
amendment  save  the  taxpayers  $14  7 
billion. 

The  space  station  came  within  one 
vote  of  being  killed  earlier  this  year. 
Increasing  burden-sharing  seems  like  a 
reasonable  idea.  I  can  remember  my 
good  friend  and  colleague,  the  gen- 
tleman from  Michigan  [Mr.  BONIOR],  of- 
fering that  same  amendment  which 
pas«ed  overwhelmingly  in  this  House  a 
year  or  two  ago.  Should  not  the  folks 
that  we  are  looking  out  for  have  to  pay 
75  percent  of  the  cost?  Does  that  not 
seem  like  a  decent  thing? 

These  are  tough  choices,  and  they  are 
not  easy  ones,  and  that  is  what  we  were 
elected  to  do. 

I  only  wish  that  earlier  Congresses 
could  have  done  a  little  bit  more  so 
that  we  would  not  be  in  this  fiscal  mess 
that  we  are  in  tonight.  Let  us  save  fu- 
ture Congresses,  and  certainly  future 
generations,  from  the  mess  by  voting 
yes  on  this  amendment. 

The  American  people  are  tired  of 
Congress  breaking  promises  when  it 
comes  to  reducing  the  deficit.  Unfortu- 
nataly,  the  budget  bill  that  passed  Con- 
gress focused  much  more  on  increasing 
taxas,  rather  than  cutting  spending.  It 
did  not  include  the  broad  sacrifices 
that  must  be  made  within  the  Federal 
Government  to  overcome  the  mag- 
nitude of  America's  budget  blues. 

We  are  now  forced  to  deal  with  this 
inability  to  act.  Even  with  the  5-year 
budget  passed  earlier  this  year,  the  an- 
nual deficits  will  still  be  at  more  than 
$200  billion  annually.  This  shows  that 
the  only  way  to  make  a  dent  in  the  def- 
icit is  to  cut  spending.  The  longer  we 
wait,  the  more  difficult  it  becomes  to 
pull  America  out  of  the  red.  That  is 
why  I  am  voting  "yes"  to  approve  this 
spending  cut  package  tonight. 

I  am  disappointed  that  the  President 
could  initially  identify  $2.7  billion  in 
more  spending  cuts  over  the  next  5 
years  and  vigorously  opposed  more 
cuts.  I  voted  for  the  Penny-Kasich 
Common  Cents  plan  to  cut  Federal 
spending  by  $90  billion  in  the  next  5 
years,  and  I  urge  all  my  colleagues  to 
support  the  $14  billion  in  cuts  offered 
by  Representatives  Frank  and  Shays. 

The  Frank-Shays  amendment  con- 
sists of  four  savings  proposals  which 
each  garnered  more  than  200  votes 
when  considered  individually  by  the 
House  earlier  this  year.  I  voted  for 
each  of  those   four  parts   to   kill   the 
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space  station,  cut  ballistic  missile  de- 
fense systems,  the  advanced  liquid 
metal  reactor  program,  and  requiring 
Europeans  to  pay  a  higher  share  of 
their  own  defense.  As  a  package,  these 
cuts  are  even  more  attractive.  In  tough 
budgetary  times,  these  savings  make 
sense,  too. 

As  a  person  who  has  long  wielded  the 
budget  ax,  we  need  to  pass  all  of  these 
budget  cutting  efforts  and  more  to  en- 
sure a  positive  future  for  our  kids.  This 
is  an  unprecedented  opportunity,  an 
opportunity  made  possible  by  the 
President,  to  cut  spending  without 
raising  taxes.  We  need  to  find  the  guts 
to  pass  the  tough  choices  which  need  to 
be  made. 

Mr.  COX.  Mr.  Chairman,  I  yield  8 
minutes  to  the  distinguished  gen- 
tleman from  Arizona  [Mr.  Kyl],  a 
member  of  the  Committee  on  Armed 
Services. 

Mr.  KYL.  Mr.  Chairman,  this  is  not 
the  way  to  be  legislating. 

Let  us  talk  for  just  a  little  bit  about 
one  of  the  aspects  of  this  amendment, 
and  that  is  ballistic  missile  defense. 
One  of  the  Speakers  on  the  other  side 
said  "a  little  bit  more  out  of  this  pro- 
gram will  not  hurt."  I  submit  to  you 
that  there  is  not  anyone  who  has  spo- 
ken on  behalf  of  this  cut  that  under- 
stands the  effect  of  the  cut  on  the  bal- 
listic missile  defense  program. 

We  have  already  cut  more  than  Sec- 
retary Aspin  and  President  Clinton  rec- 
ommended be  cut  from  the  ballistic 
missile  defense  system  this  year.  We 
have  already  completed  the  action  on 
the  defense  authorization  bill  and  the 
defense  appropriation  bill,  and  I  agree 
with  the  remarks  that  the  gentleman 
from  Washington  [Mr.  Dicks]  made  at 
the  beginning  of  this  debate  when  he 
said  that  we  have  cut  quite  enough 
from  this  part  of  the  program. 

I  would  like  to  ask  the  proponents  of 
this  amendment,  for  example,  where 
they  would  take  the  $350  million  in  re- 
scissions in  this  last  year  from  the  bal- 
listic missile  defense  system.  What  spe- 
cific program  would  be  cut? 

I  think  my  colleagues  need  to  know 
something  about  the  ballistic  missile 
defense  system,  because  it  is  no  longer 
SDI  or  Star  Wars.  The  money  has  been 
taken  out  of  that  program  and  it  has 
been  totally  recharacterized  to  deal 
now  almost  exclusively  with  the  devel- 
opment of  a  theater-based  system,  ba- 
sically the  next  generation  of  the  Pa- 
triot, which  intercepted  the  Scuds 
launched  by  Iraq. 

There  is  no  more  space-based  compo- 
nent to  the  ballistic  missile  defense 
system.  That  is  gone.  I  know  a  lot  of 
folks  on  this  side  of  the  aisle  did  not 
like  that.  It  is  essentially  gone  from 
the  program.  There  is  essentially  no 
more  long-term  long-range  develop- 
ment or  research  under  the  program.  It 
is  gone.  There  is  basically  no  more 
money  left  for  a  national  missile  de- 
fense system.  There  was  a  lot  of  dis- 
pute   about    whether    we    should    be 
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spending  money  for  the  defense  of  the 
continental  United  States.  That  money 
is  basically  gone.  As  a  result,  all  that 
is  left  in  the  ballistic  missile  defense 
system  is  money  for  the  development 
of  a  theater  defense  system,  a  short- 
range  system  basically  like  the  Pa- 
triot, to  defeat  a  system  like  the  Scud. 

Now,  I  do  not  know  where  the  money 
is  going  to  come  out  of  this  year's 
budget  with  the  $350  million  rescission 
called  for  in  this  amendment  or  with 
the  ratcheting  down  each  year  there- 
after down  to  the  point  of  $2.35  billion 
in  4  more  years. 

As  one  of  the  speakers  pointed  out, 
we  have  already  cut  out  over  a  billion 
dollars  from  the  request  of  the  admin- 
istration. Now,  if  the  authorization  and 
appropriation  committees  and  the 
House  and  the  Senate  have  already 
gone  further  than  the  President  and 
Secretary  Aspin  think  is  prudent,  how 
can  we  tonight  with  no  information, 
with  no  understanding  of  exactly  where 
these  cuts  would  be  made,  vote  to  cut 
out  this  additional  funding  from  the 
ballistic  missile  defense  budget? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentlewoman 
from  Colorado. 

Mrs.  SCHROEDER.  As  the  gentleman 
knows,  in  the  committee,  in  the  Re- 
search and  Development  Subcommittee 
of  the  Committee  on  Armed  Services, 
this  is  the  number.  If  we  vote  for  this 
amendment  tonight,  it  will  be  the 
number  that  the  Research  and  Develop- 
ment Subcommittee  came  up  with  for 
ballistic  missile  defense  after  listening 
to  testimony  all  year. 

Mr.  KYL.  Reclaiming  my  time,  be- 
cause the  gentlewoman  is  not  accurate 
in  that  regard. 

The  R&D  Subcommittee  did  not  cut 
this  sum  of  money  over  the  next  4 
years  from  the  ballistic  missile  defense 
system.  It  is  absolutely  incorrect  to 
make  that  statement,  as  the  gentle- 
woman knows. 

Furthermore,  the  subcommittee  did 
not  suggest  a  $350  million  rescission 
from  this  year's  budget. 

And,  finally,  the  full  committee  and 
the  House  and  the  Senate  all  rejected 
the  recommendation  of  the  subcommit- 
tee and,  therefore,  I  would  suggest  to 
the  gentlewoman  that  it  would  be 
wrong  to  argue  that  the  body  tonight 
should  go  against  the  recommenda- 
tions of  the  full  House  Committee  on 
Armed  Services  and  the  Committee  on 
Appropriations.  And  I  would  like  to 
conclude  this  point,  and  if  the  gentle- 
woman would  like  to  respond,  that 
would  be  fine. 
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What  I  am  saying  is  this:  It  is  true 
that  the  R&D  Subcommittee  rec- 
ommended the  lower  funding  for  the 
ballistic  missile  defense  system,  for  1 
year,  but  it  is  not  true  that  it  rec- 
ommended the  cuts  set  forth  in  this 


proposed  amendment.  Nor  is  it  true 
that  it  recommended  $350  million  re- 
scission. There  is  nowhere  for  that 
money  to  come  out  this  year. 

So  the  body  needs  to  decide  this  to- 
night. The  House  Committee  on  Appro- 
priations Subcommittee  on  Defense, 
and  the  full  committee  have  acted  as 
have  the  Armed  Services  Committees 
in  both  bodies.  We  have  confirmed  a 
conference  committee  report.  The  de- 
fense authorization  and  appropriation 
bills  have  been  sent  to  the  President. 
Now,  is  this  body  tonight,  based  on  this 
amendment  at  this  time  without  any 
further  information,  going  to  adopt  an 
amendment  that  undoes  all  that  ac- 
tion? I  suggest  that  that  would  be  im- 
prudent, to  say  the  least,  and  that  we 
could  not  explain  where  the  money 
would  be  coming  from,  what  the  effect 
on  the  ballistic  missile  defense  system 
would  be,  whether  it  would  affect  the 
Arrow  system,  for  example,  or  what 
any  of  the  other  effects  would  be.  It 
would  be  an  act  of  irresponsibility  for 
us  to  adopt  this  amendment  tonight. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tlewoman from  Colorado  [Mrs.  Schroe- 

DER]. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding.  I  am  perfectly 
happy  to  be  here  with  further  informa- 
tion, and  just  sorry  that  the  gentleman 
from  Arizona  did  not  want  to  let  me 
put  it  out  there.  First,  technically  the 
gentleman  is  correct  in  that  we  did  not 
pass  this  for  4  years  because  we  only 
mark  up  a  bill  for  1  year.  However,  you 
could  just  get  in  there  because  my  Sub- 
committee on  Research  and  Develop- 
ment, for  every  $1  you  cut  there  is  only 
50  cents  in  this  year  and  the  rest  of  it 
is  over  the  rest  of  the  years.  So  that  is 
technically  correct. 

However,  if  you  look  at  the  number 
that  the  committee  marked  up  to,  this 
is  where  we  would  be  over  a  4-year  pe- 
riod. Voila. 

Now,  what  did  we  do?  We  did  not 
touch  theater  missile  defense.  We 
thought  that  was  terribly  important, 
that  was  the  President's  highest  prior- 
ity, and  that  is  what  we  left  in  there. 
What  did  we  go  after?  We  went  after 
things  that  were  in  the  space-based  de- 
fense that  had  not  been  showing  up 
with  good  results,  but  with  very  mar- 
ginal results,  they  were  on  the  line. 
But  we  did  not  micromanage. 

He  is  also  trying  to  be  tricky  by  say- 
ing precisely  what  program  is  in  here. 
Our  committee  decided  what  we  would 
do  is  put  a  pool  in  for  the  space-based 
defense. 

Mr.  SHAYS.  Mr.  Chairman.  I  yield  an 
additional  minute  to  the  gentlewoman 
from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding. 

The  idea  was  that  the  Service  would 
then  sort  out  these  programs  and  de- 
termine which  ones  came  up  with  the 
best  results  and  which  made  the  most 
sense  to  invest  in. 


Now.  the  Subcommittee  on  Research 
and  Development  i)assed  this;  it  went 
down  by,  I  think  it  was,  only  a  1-  or  2- 
vote  margin  in  the  committee.  On  the 
House  floor  I  offered  it  again,  and  I  al- 
most won  there,  with  almost  200  votes. 

Mr.  KYL.  Mr.  Chairman,  will  the  gen- 
tlewoman yield  to  me? 

Mrs.  SCHROEDER.  Well.  I  am  going 
to  be  more  of  a  gentlewoman  to  the 
gentleman  than  the  gentleman  was  to 
the  gentlewoman,  and  1  will  be  happy 
to  yield. 

Mr.  KYL.  I  want  to  thank  the  gentle- 
woman. I  had  yielded  to  the  gentle- 
woman. I  simply  want  to  ask  if  the 
gentlewoman  wants  to  revise  what  she 
said  about  my  being  tricky  when  I 
asked  the  question  of  where  precisely 
these  would  be  coming  from. 

Mrs.  SCHROEDER.  Reclaiming  my 
time.  I  tell  the  gentleman  that  I  think 
he  knows,  because  he  is  a  very  es- 
teemed member  of  the  committee,  the 
determination  was  not  to  micromanage 
and  pinpoint  one  program.  We  had  sev- 
eral programs  that  we  had  very  severe 
questions  about  in  the  space-based 
area,  and  what  we  were  saying  was  we 
wanted  the  Department  of  Defense  to 
select  out  of  that  pool  where  we 
thought  that  much  money  could  be 
found. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Indiana  [Mr.  Roemer]. 

Mr.  ROEMER.  I  thank  the  gentleman 
from  Massachusetts  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  rise  in  support  of  the 
Frank  Shays  amendment  today,  a  seri- 
ous and  important  addition  to  the 
budget  debate  we  are  now  conducting. 

Each  of  the  four  elements  in  this 
measure  has  passed  or  nearly  i>assed 
the  House  this  year,  and  I  am  proud  to 
be  the  author  of  the  space  station 
elimination  provision  and  a  supporter 
of  all  the  others. 

Tonight  I  want  to  address  the  space 
station  program  in  particular.  I  strong- 
ly believe  that  what  we  are  trying  to 
do  is  in  the  best  interest  of  the  coun- 
try, the  taxpayers  and  certainly  of 
NASA  and  the  American  space  pro- 
gram. 

NASA  clearly  needs  a  new  direction. 
Just  today  we  learn  in  the  media  that 
NASA  has  been  conducting  a  nation- 
wide search  for  a  new  name  for  the 
space  station  to  replace  Freedom  and 
Alpha. 

I  do  not  know  how  much  this  effort  is 
costing  NASA,  and  I  am  not  sure  we 
want  to  know.  NASA  spent  S65.000  to 
decide  what  color  the  station  should 
be,  and  what  with  inflation  and  all, 
who  knows  what  a  name  costs  these 
days? 

NASA  has  settled  on  five  finalist 
names:  Unity,  Alliance.  Aurora,  Alpha 
and  Sigma.  Instead  of  picking  a  final- 
ist, I  submit  that  they  should  keep  all 
five  names.  The  space  station  has  al- 
ready been  redesigned  five  times,  and 
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with  all  the  problems  it  faces  in  the  fu- 
ture, it  will  probably  go  through  all 
five  names  and  more. 

I  have  a  few  suggestions  of  my  own. 
How  about  space  station  Hoover, 
vacuuming  up  taxpayer's  dollars?  How 
about  Space  Station  Abracadabra, 
making  NASA's  resources  disappear? 

Mr.  Chairman,  what  I  would  like  to 
call  it  is  space  station  History.  This 
House  almost  had  it  right  earlier  this 
year,  when  we  failed  to  adopt  my 
amendment  to  end  this  program  by  a 
single  vote. 

We  have  a  real  opportunity  to  fix 
that  mistake  here  today,  Mr.  Chair- 
man, and  I  urge  all  of  our  colleagues  to 
support,  and  create  real  change  here 
today. 

Mr.  SABO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Bacchus]. 

Mr.  BACCHUS  of  Florida.  Mr.  Chair- 
man, I  understand  the  gentleman  from 
Indiana  [Mr.  Roemer]  had  limited  time 
and  he  has  been  courteous  to  me  and 
had  yielded  to  me  in  the  past. 

But  I  ask  the  gentleman  at  this  time 
if  he  is  willing  to  cut  off  the  vice  presi- 
dent of  the  United  States  at  the  knees 
with  this  vote  here  tonight  before  he 
goes  over  to  Russia  later  this  year  to 
put  together  the  final  proposal  between 
the  Russians  and  the  Americans  for 
what  could  be  a  partnership  of  earth- 
shattering  proportions,  that  could 
bring  our  two  countries  together  after 
nearly  half  a  century  of  potential  com- 
bat, is  he  willing  to  do  that? 

Mr.  ROEMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BACCHUS  of  Florida.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  ROEMER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  do  not  think  it  is  a 
question  about  the  vice  president's 
knees,  it  is  about  our  children's  fu- 
tures. 

Mr.  BACCHUS  of  Florida.  Reclaiming 
my  time,  our  children  are  not  going  to 
have  any  future  unless  we  are  willing 
to  invest  in  technology  that  will  create 
economic  growth  so  that  we  can  afford 
social  programs. 

Mr.  ROEMER.  The  question  here  is. 
since  Ronald  Reagan  developed  this 
program,  we  have  spent  $11  billion  on  a 
space  station  and  we  do  not  have  a 
dime's  worth  of  hardware. 

Mr.  BACCHUS  of  Florida.  Reclaiming 
my  time:  For  every  dollar  we  have  in- 
vested in  the  space  program,  including 
the  space  station,  we  have  generated  $9 
in  additional  gross  national  product. 
and  that  is  a  far  better  rate  of  return 
than  we  get  on  almost  any  other  in- 
vestment. 

Mr.  FRANK  of  Massachusetts.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman      from      Georgia      [Ms. 

MCKlNNEY]. 

Ms.  McKINNEY.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  commonsense  amendment. 


Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  such  time  as  she  may 
con$ume  to  the  gentlewoman  from 
California  [Ms.  Schenk]. 

Mb.  SCHENK.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mt.  Chairman,  I  rise  in  strong  sup- 
port of  the  Frank-Shays  amendment. 

I  am  a  cosponsor  of  the  amendment  ottered 
by  the  gentleman  from  Massachusetts,  as  well 
as  a  cosponsor  of  the  Penny-Kaslch  package. 
The  House  has  rejected  a  chance  to  cut 
spending  by  $90  billion;  at  the  very  least,  let's 
not  pass  up  this  chance  to  cut  S51  billion. 

Opponents  of  this  amendment  will  claim  that 
it  jeopardizes  our  national  security,  and  our 
advances  in  science  and  space  exploration. 

Mr.  Chairman,  to  my  colleagues  let  me  say 
that  Ihe  biggest  threat  to  our  national  security 
is  a  $4  trillion  debt  which  saps  our  ability  to  in- 
vest in  this  country's  future.  This  debate  is  not 
just  fibout  deficit  reduction — it  is  about  regain- 
ing oontrol  of  our  economic  destiny. 

By  voting  down  the  Penny-Kasich  proposal, 
we  passed  up  a  chance  for  real  deficit  reduc- 
tion. 

Surely,  if  you  believe  that  we  are  in  a  crisis, 
i;  you  believe  that  this  deficit  is  the  most 
pressing  threat  to  our  economic  security,  then 
surely  you  can  vote  for  the  cut  of  S51  billion. 
I  urge  a  "yes"  vote  on  the  amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tlewoman from  California  [Ms.  WOOL- 
SEYj. 

Ms.  WOOLSEY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  it  is  our  job  here  in 
Congress  to  give  the  taxpayers  their 
money's  worth.  We  can  do  that  by  en- 
acting programs  which  provide  real  and 
tangible  benefits  for  American  fami- 
lies. That  is  why  I  support  the  Frank- 
Shays  amendment. 

The  American  taxpayers  are  wonder- 
ing why  we  continue  to  spend  money 
on  programs  which  this  amendment 
proposes  to  cut — and.  Mr.  Chairman. 
110  Dew  Members  were  elected  to  Con- 
grese  in  1992  to  cut  these  wasteful  pro- 
grams. 

Earlier  in  the  year,  this  body  came 
very  close  to  eliminating  the  space  sta- 
tion; passing  a  burdensharing  amend- 
ment; terminating  ALMR;  and  cutting 
star  wars— because  in  these  tough  fis- 
cal times,  and  with  the  end  of  the  cold 
war  we  can  no  longer  afford  extrava- 
gant space  programs  and  wasteful  mili- 
tary spending. 

Mr.  Chairman,  the  Pentagon's  5-year 
plan  calls  for  American  taxpayers  to 
spend  $400,000  per  minute  on  defense. 
This  waste  causes  taxpayers  to  wonder 
what  on  earth  we  are  doing  for  them 
here  in  Congress. 

This  body  desperately  needs  to  mus- 
ter tiie  political  will  to  cut  defense  pro- 
grams we  no  longer  need.  I  urge  my 
colleagues  to  vote  in  favor  of  the 
Frank-Shays  amendment. 
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Mr.  SHAYS.  Mr.  Chairman,  I  yield 
myself  40  seconds. 


Mr.  Chairman,  as  we  debate  this  bill, 
how  can  we  say  that  $14.7  billion  does 
not  amount  to  anything.  And  we  are 
not  just  talking  about  $14.7  billion,  we 
are  talking  about  $14.7  billion  in  the 
next  5  years  and  tens  of  billions  of  dol- 
lars in  the  years  to  follow. 

I  have  no  doubt  in  my  mind  that  the 
space  station,  like  the  superconducting 
super  collider,  will  be  eliminated.  Do  it 
now,  not  later. 

I  have  no  doubt  in  my  mind  that 
Americans  will  no  longer  continue  to 
tolerate  the  Europeans  having  a  free 
ride. 

Let  us  get  burden  sharing  going  right 
now  and  save  the  taxpayers  billions  of 
dollars. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Wisconsin  [Mr. 
Barca]. 

Mr.  BARCA  of  Wisconsin.  Mr.  Chair- 
man. I  am  very  pleased  to  join  my  col- 
leagues, the  gentleman  from  Massachu- 
setts [Mr.  Frank]  and  the  gentleman 
from  Connecticut  [Mr.  Shays]  in  strong 
support  of  this  amendment. 

As  has  been  stated,  each  one  of  these 
separate  programs,  of  which  there  are 
only  4,  had  only  200  votes  by  Members 
of  this  House.  One  of  them  passed  this 
House.  The  second  one  failed  by  one 
vote.  The  third  one,  the  gentlewoman 
from  Colorado  spoke  very  articulately 
of  the  fact  that  we  are  actually  saving 
more  money  than  we  are  spending. 

And  the  fourth  one  on  the  burden 
sharing,  I  want  to  speak  a  little  more 
at  length  on.  That  was  my  biggest  dis- 
appointment in  our  effort  to  cut  spend- 
ing in  this  session  of  Congress. 

In  fact,  when  I  went  back  to  my  dis- 
trict and  told  people  that  we  failed  by 
about  a  5-  or  6-vote  margin  on  the  bur- 
den sharing  amendment,  they  were 
dumbfounded.  They  could  not  under- 
stand how  this  country  who  shouldered 
the  burden  for  our  Nation's  defense  and 
the  world's  defense  for  over  40  years 
should  be  expected  to  continue  these 
practices. 

Furthermore,  Mr.  Chairman,  just 
like  the  last  amendment,  this  is  a  bi- 
partisan amendment.  The  gentleman 
from  Connecticut  [Mr.  Shays]  and  I 
have  worked  together  on  the  last 
amendment,  and  every  argument  that 
applied  in  the  last  amendment  is  no 
less  true  in  terms  of  this  amendment. 

There  are  no  gimmicks  to  this 
amendment.  There  are  four  items  that 
we  are  cutting.  They  are  real  cuts. 
They  are  $14  billion.  They  are  cutting 
spending,  I  do  not  know  if  it  is  first  or 
last,  but  it  is  cutting  real  spending. 

It  is  important  that  we  make  these 
cuts. 

Just  like  the  last  amendment  when 
the  articulate  speakers  spoke,  we  are 
$4  trillion  in  debt.  We  are  spending  a 
buck  fifty  for  every  buck  we  are  taking 
in.  We  cannot  continue  these  practices. 
It  has  to  stop. 

Mr.  Chairman,  I  hope  we  would  join 
the  National  Taxpayers'  Union,  as  well 
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as  over  a  dozen  other  groups,  and  vote 
"yes"  on  this  important  amendment. 

Mr.  SABO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  Frank- 
Shays  amendment  and  urge  its  rejec- 
tion by  the  House. 

Frankly,  I  did  not  think  that  the 
House  would  have  to  go  through  an- 
other debate  on  the  space  station  this 
year.  It  appears  that  a  few  Members 
are  unwilling  to  accept  the  judgment  of 
the  House  when  it  twice  voted  to  con- 
tinue the  program  earlier  this  year. 

I  share  with  many  Members  the  de- 
sire to  cut  spending  and  put  our  fiscal 
house  in  order.  I  have  worked  hard  to 
cut  wasteful  spending  wherever  I  have 
found  it.  But  I  will  not  support  cutting 
out  those  investments — like  the  space 
station — that  offer  the  promise  of  a 
better  future  for  all  of  our  citizens, 
young  and  old.  We  should  cut  back 
when  necessary,  but  not  cut  out.  And 
we  have  cut  back  substantially  this 
year.  We  cut  the  President's  request 
for  NASA  by  $226  million  in  sub- 
committee and  committee  markup. 
And  then  on  the  floor,  Mr.  Calvert 
and  I  offered  an  amendment  that  was 
passed  by  the  House  which  cut  NASA 
spending  by  an  additional  $250  million. 

The  redesign  of  the  space  station 
completed  earlier  this  year  will  save 
taxpayers  $4  billion  over  the  next  5 
years.  NASA  is  tightening  its  belt,  and 
I  intend  to  make  sure  that  NASA  con- 
tinues to  use  the  taxpayers'  dollars 
wisely. 

Since  the  space  station  has  already 
been  debated  extensively  by  the  House 
twice  this  year,  I'm  not  going  to  take 
up  Members'  time  listing  all  the  rea- 
sons I  support  this  important  program. 
But  I  would  like  to  note  that  we  intend 
to  work  with  the  Russians  in  building 
our  space  station.  We  have  a  chance  to 
help  them  move  away  from  a  military 
economy  while  helping  us  make  our 
station  program  better. 

Mr.  Chairman,  the  Frank-Shays 
amendment  would  do  real  harm  to  our 
Nation's  space  program.  I  urge  my  col- 
leagues to  vote  against  it. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  I'/b  minutes  to  the 
gentleman  from  New  York  [Mr. 
Owens]. 

Mr.  OWENS.  Mr.  Chairman,  this  is 
one  of  the  most  informative  debates  we 
have  had  this  year.  To  the  American 
people  who  are  listening,  I  know  you 
are  probably  astounded  to  hear  that  al- 
most 50  years  after  the  end  of  World 
War  II  we  are  still  spending  billions  of 
dollars  to  defend  Germany  and  Japan. 
We  are  debating  burden  sharing  with 
Germany  and  Japan. 

The  Japanese  and  the  German  work- 
ers have  a  higher  standard  of  living 
then  the  American  workers.  I  con- 
gratulate the  workers  and  the  people  of 
Japan  and  Germany  and  I  congratulate 
their  leaders. 


I  also  congratulate  the  people  of 
America  for  throwing  out  the  leaders 
who  did  not  have  the  vision  to  see  that 
we  should  end  this  stupidity. 

The  new  leaders  have  not  yet  gotten 
the  message,  and  the  Members  of  this 
Congress  have  not  yet  gotten  the  mes- 
sage. 

This  amendment  is  to  educate  where 
the  real  cuts  are.  where  the  real  waste 
is. 

We  did  not  vote  to  cut  Federal  work- 
ers. The  people  did  not  vote  to  cut  Fed- 
eral workers.  They  voted  to  cut  waste. 
There  are  hundreds  of  billions  of  dol- 
lars' worth  of  waste,  and  this  amend- 
ment attacks  that  waste,  even  before  it 
gets  to  the  wasteful  CIA  and  the  Intel- 
ligence budget. 

Mr.  Chairman,  vote  for  the  Frank- 
Shays  amendment  and  you  will  have 
real  waste  cutting. 

Mr.  SHAYS.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Chairman,  I  rise  in 
support  of  the  Frank-Shays  amend- 
ment and  hope  we  will  finally  be  suc- 
cessful in  recognizing  that  the  world 
has  changed  and  our  needs  have 
changed.  Our  fiscal  needs  have 
changed.  That  is  why  we  are  here  to- 
night in  this  country  dealing  with 
these  critical  financial  questions,  but 
our  security  needs  have  changed  and 
our  scientific  needs  have  changed,  and 
this  amendment  reflects  the  fact  that 
we  have  not  yet  caught  up  with  that. 

One  issue  in  particular,  the  Liquid 
Metal  Reactor,  will  be  eliminated  here. 
The  House  voted  overwhelmingly  ear- 
lier to  eliminate  it.  but  the  Senate  not 
only  restored  the  funds,  it  increased 
the  expenditures  for  next  year. 

And  yet  we  do  not  really  want  to  go 
to  Plutonium  away  from  uranium,  be- 
cause it  is  much  more  dangerous.  It  is 
less  economical.  The  private  sector 
will  not  invest  in  it.  and  yet  we  in  the 
public  sector  drag  on.  carrying  the  tax- 
payer forward  and  having  to  fund  these 
kinds  of  programs  when  our  needs  are 
greater  elsewhere. 

Mr.  Chairman,  let  us  catch  up  with 
the  changing  world.  Let  us  support  the 
Frank-Shays  amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  V/2  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Klein], 

Mr.  KLEIN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Frank-Shays 
amendment.  This  amendment  ends  $14 
billion  in  unnecessary  spending  by  cut- 
ting four  sacred  cows  that  we  simply 
cannot  afford,  a  manned  space  station 
that  is  no  longer  useful,  European  bur- 
den sharing  that  should  have  been 
ended  a  long,  long  time  ago,  so  that 
our  partners  could  pay  their  fair  share. 

When  added  to  the  cuts  in  the  Sabo 
amendment,  we  will  be  reducing  spend- 
ing by  $53  billion. 

Mr.  Chairman,  I  am  strongly  com- 
mitted to  reducing  spending.  That  is 
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why  I  support  this  amendment.  These 
are  real  spending  cuts,  achieved  not  by 
robbing  from  Medicare  programs  that 
could  help  us  achieve  health  care  re- 
form, not  by  robbing  from  nutrition 
centers. 

And  by  the  way,  I  have  visited  dozens 
of  those  nutrition  centers  and  the  peo- 
ple who  use  them  desperately  need 
them  and  they  depend  on  them. 

These  spending  cuts  are  achieved  by 
cutting  four  programs  that  no  longer 
have  a  future. 

Let  those  who  really  care  about  cut- 
ting spending  vote  for  this  amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  IV^  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Olver]. 

Mr.  OLVER.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from 
Massachusetts,  for  yielding  this  time 
to  me. 

Mr.  Chairman,  a  responsible  deficit 
reduction  hais  to  continue  to  be  a  top 
priority  of  this  Congress  because  the 
loud  and  clear  message  from  businesses 
and  families  who  are  having  to  live 
within  their  means  is  to  stop  borrow- 
ing from  our  children's  future. 

The  Frank-Shays  amendment  cuts 
four  programs:  the  manned  space  sta- 
tion, the  star  wars  strategic  defense 
initiative,  the  helium  reserve,  and  Eu- 
ropean burden  sharing.  These  programs 
should  be  cut  or  scaled.  They  do  not 
meet  the  test  of  priority.  We  simply 
cannot  afford  them. 

As  we  set  spending  priorities,  pro- 
grams to  create  jobs  and  prepare  work- 
ers for  those  jobs  must  come  before  ex- 
pensive, outdated  big  ticket  items. 

H.R.  3400.  as  already  amended  to- 
night, is  a  good  start,  but  we  can  do 
more.  I  urge  my  colleagues  to  support 
this  amendment,  save  an  additional  $14 
billion  now  and  $100  billion,  probably, 
as  has  been  suggested  by  the  gen- 
tleman from  Connecticut,  over  the 
next  few  years  and  strike  a  victory  for 
fiscal  responsibility. 

Mr.  COX.  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  earlier  tonight  we 
heard  some  outstanding  speeches  in  be- 
half of  the  Penny-Kasich  bill  to  cut 
deficit  spending.  The  Penny-Kasich  bill 
would  have  cut  1  percent  of  total  Fed- 
eral spending,  and  it  was  denounced 
passionately  by  the  liberal  Members  on 
the  Democratic  side  because  the  cuts 
were  too  deep,  even  though  they 
amounted  to  only  1  percent  of  the  total 
Federal  budget. 

The  Democratic  sponsor  of  this 
amendment,  my  colleaigue,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  voted  against  Penny-Kasich 
and  offers  instead  this  amendment, 
which  purports  to  save  .002  percent  of 
total  Federal  spending. 

The  trouble  with  this  amendment  is 
that  we  will  not  save  this  money  at  all. 
Unlike  Penny-Kasich  which  contained 
enforcement,  this  bill  contains  no 
budget  enforcement  at  all. 
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The  Penny-Kasich  amendment  low- 
ered the  spending  caps.  It  reduced 
budget  authority  and  outlays,  so  that 
the  money  saved  from  the  Penny-Ka- 
sich cuts  would  actually  go  to  reduce 
taxes  or  reduce  the  deficit. 
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In  this  case,  however,  the  money  that 
is  cut  from  defense  can  be  used  by 
every  other  Democrat  committee 
chairman  to  increase  deficit  spending 
on  other  pet  programs.  It  is  like  found 
money.  Penny-Kasich  would  have  cut  1 
percent.  It  was  a  start,  but  only  a 
start,  and  it  was  defeated  by  many  of 
the  Members  who  are  now  urging  this 
fig  leaf.  Unfortunately,  Mr.  Chairman, 
this  amendment  does  not  guarantee 
any  real  spending  reduction.  The 
money  will  simply  be  used  elsewhere. 
Just  as  surely  as  it  cuts  ballistic  mis- 
sile defense,  it  will  eventually  increase 
some  other  new  deficit  spending  pro- 
gram. 

I  say  to  my  colleague,  "Don't  fall  for 
it." 

Mr.  SABO.  Mr.  Chairman,  I  am  going 
to  vote  the  same  way  as  the  last  gen- 
tleman who  spoke,  but  I  have  a  tough 
time  following  his  logic. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SHAYS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  was  such  a  strong 
supporter  of  Penny-Kasich,  I  believed 
in  it  with  all  my  heart  and  soul,  I  be- 
lieved in  it  because  I  think  our  Nation 
is  facing  a  day  of  reckoning.  Whether 
bankruptcy  occurs  in  1995  or  1998.  or 
the  year  2000,  it  is  happening.  It  is  hap- 
pening because  we  are  seeing  a  na- 
tional debt  that  is  continuing  to  grow, 
and  grow,  and  grow.  It  will  grow  by  40 
percent  in  the  next  5-years — $1.6  tril- 
lion,— the  largest  increase  in  any  five 
year  period. 

We  are  advocating  that  four  pro- 
grams be  reduced  or  eliminated  saving 
us  $14.7  billion  in  5  years. 

In  the  case  of  the  manned  space  sta- 
tion, Mr.  Chairman,  we  failed  by  one 
vote.  Tell  me,  if  we  failed  by  one  vote 
this  year,  is  it  not  likely  that  we  are 
going  to  succeed  next  year.  And,  if  we 
are  to  succeed  next  year,  why  wait? 
Why  continue  to  spend  money?  The 
space  station  has  been  revised  so  many 
times  it  does  not  even  know  what  its 
mission  is.  We  are  looking  now  to  the 
Russians  to  rescue  us,  and  we  are  not 
even  sure  where  they  are  going. 

We  have  seen  the  strategic  defense 
initiative  [SDI]  become  the  Global  Pro- 
tection Against  Limited  Strikes 
[GPALS]  become  the  Ballistic  Missile 
Defense  [HMD].  It  too,  like  the  space 
station,  is  a  program  searching  for  a 
mission.  And  we  are  looking  at 
burdensharing,  and  we  are  saying,  "My 
gosh,  the  Europeans  pay  only  $299  mil- 
lion for  over  a  hundred  thousand 
troops,  and  the  Japanese  pay  $2.5  bil- 
lion. They  pay  75  percent  of  our  mili- 
tary's nonsalary  costs." 


"Why  shouldn't  the  Europeans  pay 
the  same?  If  they  did  we  would  have  a 
$10  billion  savings  in  the  next  5  years. 
If  they  don't,  we  would  reduce  our 
force  in  Europe  by  75,000  troops  rede- 
ploying 37.500  and  reducing  our  base 
force  by  37,500."  Some  25.000  troops 
would  still  be  left  in  Europe. 

I  thank  my  colleague,  the  gentleman 
from  Massachusetts  [Mr.  Fr.'\.\k],  for 
joining  with  me  in  this  amendment. 
And  I  encourage  my  colleagues  on  both 
sides  of  the  aisle  to  cancel  the  manned 
space  station.  increase  European 
burdensharing,  reduce  spending  on  the 
Ballistic  Missile  Defense  Program,  and 
canoel  the  Advanced  Liquid  Metal  Re- 
actor. Do  these  four  things  and  we  will 
save  the  American  taxpayers  $14.7  bil- 
lion in  the  next  5  years  and  tens  of  bil- 
lions of  dollars  more  in  the  years  to 
follow. 

The  CHAIRMAN.  The  Chair  advises 
that  the  gentleman  from  California 
[Mr.  Cox]  still  has  45  seconds  remain- 
ing, and  the  gentleman  from  Massachu- 
setts [Mr.  Fr.\.nk]  has  3'!'  minutes  re- 
maining, and  the  gentleman  from  Mas- 
sachusetts has  the  right  to  close. 

Mr  COX.  Mr.  Chairman.  I  yield  back 
the  balance  of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  myself  the  balance  of 
my  time. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  is  recognized  for 
3V-  minutes. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  subscribe  very  much  to 
what  my  cosponsor,  the  gentleman 
from  Connecticut  [Mr.  Shays],  has 
said.  This  is  to  some  extent  a  test  of 
the  extent  to  which  rhetoric  and  inten- 
tions coincide  throughout  this  Cham- 
ber. We  have  people  who  would  like  to 
argue  that  spending  cuts  are  only 
spending  cuts  if  they  aim  at  domestic 
programs,  if  they  reduce  employees,  if 
they  diminish  services  for  the  poor. 
Somehow  the  semantics  are  at  risk  of 
being  captured  by  people  who  want  to 
argue  that  if  we  cut  $9  billion  out  of  a 
venture  to  put  men  in  space,  not  for 
the  national  defense  and  not  on  an 
overwhelming  scientific  justification, 
and  -we  are  not  attacking  NASA;  we 
give  NASA  billions  more  in  this 
amendment  for  the  nonmanned  space 
programs  than  they  would  have  had. 
We  believe  that  the  motivation  for  put- 
ting men  in  space  historically  and 
today  is  political  and  psychological.  It 
is  to  help  the  Russians.  It  used  to  be  to 
scara  the  Russians.  Tomorrow  it  will 
be  something  else  with  the  Russians. 
But  It  will  not  be  science.  That  is  not 
a  cut  apparently. 

Saying  that  the  Europeans  can  no 
longer  get  subsidies,  that  is  not  a  real 
cut.  Cutting  foreign  aid  to  poor  people 
is  a  real  cut,  but  cutting  foreign  aid  to 
rich  people  is  not  a  real  cut,  because 
the  richest  people  in  the  world  right 
now  in  Western  Europe,  among  the 
richest,   are   the   beneficiaries  of  sub- 


stantial American  funds,  and  what  we 
are  saying  is  they  should  pay  it. 

As  my  colleagues  know,  this  is  a 
great  way  to  make  the  Europeans  feel 
more  secure.  They  tell  us  they  need  the 
troops  because  they  are  nervous.  And 
we  will  tell  them  to  pay  for  the  troops. 
Do  my  colleagues  know  what?  They 
may  not  need  the  troops  anymore.  At 
the  very  least  it  will  make  them  feel 
better. 

The  notion  that  it  is  only  a  cut  if  it 
is  somehow  going  to  diminish  services 
to  people  in  need  has  to  be  exploded, 
and  the  gentleman  from  California 
said.  "Well,  this  doesn't  lower  the  caps. 
It  only  cuts  out  spending  programs  so 
it's  not  real  savings." 

Do  my  colleagues  know  why?  Be- 
cause, having  voted  to  reduce  spending 
in  real  terms  by  $16  billion,  we  have 
not  locked  the  money  up  forever.  That 
is  like  saying,  "If  you  take  half  of  your 
salary,  and  put  it  in  the  bank,  that's 
not  saving  because  you  know  what? 
You  might  later  decide  to  spend  it." 
Well,  that  is  in  the  Constitution  of  the 
United  States.  A  later  Congress  can  de- 
cide to  change  the  decision  of  a  prior 
Congress.  But  I  know  of  no  other  way 
to  save  money  than  to  stop  spending  it, 
and  CBO  does  not  score  caps.  They  do 
not  score  gloves,  they  do  not  score 
socks.  They  score  spending,  and  in  fact 
spending  cuts  are  more  important  than 
cutting  the  caps.  When  we  reduce  the 
deficit  further  this  year,  we  do  it  by 
going  below  the  caps. 

We  have  an  amendment  which  does 
have  some  pain,  so  when  people  said. 
"Well,  you're  actually  trying  to  go 
over  what  we  did  before.  "  but  that  was 
the  commitment.  The  commitment 
was  that,  having  made  one  round  of 
cuts,  we  would  come  back  and  make 
another,  and  this  is  not  enormous,  but 
it  is  over  time  $16  billion  hardened,  and 
the  gentleman  from  Connecticut  said  it 
is  tens  and  hundreds  of  billions  if  we 
project  it  out. 

Let  us  not  put  men  in  space.  Let  us 
just  concentrate  on  NASA  as  a  sci- 
entific operation.  Let  us  tell  the 
wealthy  people  of  Western  Europe  that 
we  are  no  longer  going  to  give  them  a 
free  ride  on  defense.  Let  us  kill  the  ad- 
vanced liquid  metal  reactor,  which  the 
gentleman  from  Indiana  has  pointed 
out  the  flaws  of,  and  let  us.  as  the  gen- 
tlewoman from  Colorado  pointed  out, 
reduce  SDI.  and  I  thought  her  discus- 
sion of  that  was  quite  persuasive. 

Please  vote  for  this  amendment.  It  is 
the  only  14  billion  actually  my  col- 
leagues are  going  to  get  tonight,  and  it 
is  real  savings. 

Mr.  BARCA  of  Wisconsin.  Mr.  Chairman, 
President  Clinton's  deficit  reduction  plan  was 
an  important  first  step,  but  most  of  us  realize 
that  we  need  to  go  further  to  cut  the  federal 
deficit. 

The  main  complaints  during  the  budget  de- 
bate was  that  it  lacked  bipartisan  support  and 
did  not  cut  enough  out  of  the  federal  budget. 
With    the     Penny-Kasich    and    Frank-Shays 
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amendments,  we  have  found  common  ground 
and  I  am  pleased  to  have  been  an  integral 
part  of  advancing  bipartisan  solutions  to  our 
budget  woes. 

Making  cuts  of  S90  billion  or  S21  billion  are 
difficult  tasks  and  requires  us  to  make  tough 
decisions.  There  is  no  magic  about  these  fig- 
ures, but  there  is  magic  m  the  fact  that  biparti- 
san groups  came  together  to  advance  signifi- 
cant and  specific  proposals  to  reduce  spend- 
ing and  further  address  our  deficit. 

The  benefits  of  these  efforts  are  that  we  ac- 
tually further  reduce  the  deficit  in  this  Con- 
gress and  we  have  created  the  impetus  for 
further  proposals  to  cut  wasteful  spending. 
Our  national  debt  is  now  more  than  S4  tnllion 
and  climbing.  The  bottom  line  is  that  we  can- 
not continue  to  spend  a  Si. 50  for  every  dollar 
we  take  m. 

We  have  the  responsibility  tonight  to  con- 
tinue to  build  on  the  effort  made  in  the  budget 
act  passed  in  August. 

I  will  be  going  home  tomorrow  to  celebrate 
my  daughter  Abrianna's  birthday  on  Wednes- 
day. I  feel  an  obligation  to  her,  my  son  Peter 
Joseph,  and  all  of  the  children  of  the  First 
Congressional  District  to  stop  our  outrageous 
fiscal  policies  of  the  past  couple  decades. 

It  IS  becoming  increasingly  obvious  that  the 
red  ink  that  our  fiscal  policy  has  been  produc- 
ing jeopardizes  the  long  term  viability  of  some 
of  our  most  important  and  worthy  federal  pro- 
grams. 

After  our  initial  vote  on  burdenshanng  dunng 
the  appropriations  process.  I  went  home  dur- 
ing the  district  work  period.  The  people  of  my 
district  were  dumbfounded  at  our  vote.  They 
could  not  understand,  why.  after  forty  years  as 
the  leading  defender  of  democracy  around  the 
world,  we  could  not  ask  our  European  allies  to 
pay  just  a  small  pari  for  the  defense  of  Eu- 
rope. I  must  admit  that  I  was  at  a  loss  to  ex- 
plain to  them  how  this  could  happen. 

Tonight  we  have  a  chance  with  Frank-Shays 
amendment  to  correct  this  by  voting  for 
burdensharing  as  well  as  significant  cuts  in 
other  programs  like  the  space  station.  In  ear- 
lier votes,  the  House  has  indicated  strong  suf>- 
port  tor  all  four  measures  in  the  Frank-Shays 
amendment.  They  deserve  our  support  to- 
night. 

Our  work  in  Congress  means  that  we  must 
craft  compromises  and  that  means  that  as  in- 
dividuals we  may  not  support  every  segment 
of  a  proposal.  This  is  the  case  for  me  regard- 
ing the  Penny-Kasich  plan.  There  are  a  num- 
ber of  problems  with  this  proposal  that  need 
further  work.  Just  two  examples  of  the  prob- 
lems It  creates  include  health  care  reform  and 
unfunded  mandates. 

As  a  member  of  the  Unfunded  Mandates 
Caucus,  I  am  concerned  about  the  unfunded 
Federal  mandates  that  arise  from  the  amend- 
ment. The  home  health  care  and  lab  tests  pro- 
visions must  be  modified. 

I  want  to  work  with  the  President  and  mem- 
bers of  both  parties  to  accomplish  the  goal  o( 
universal  health  care.  The  President  has  indi- 
cated that  savings  from  Medicare  need  to  be 
used  for  health  care  reform. 

Indeed,  I  would  support,  as  would  many  of 
the  members  from  the  task  force,  having  the 
money  saved  through  Medicare  savings  in  the 
Penny-Kasich  amendment  to  be  applied  to- 
ward health  care  reform  in  order  to  be  able  to 
pass  a  universal  health  care  plan. 


However,  the  most  significant  benefit  of  this 
amendment  is  that  it  reduces  the  caps  to  actu- 
ally further  reduce  the  deficit  and  that  is  critical 
and  necessary. 

This  amendment,  and  the  Frank-Shays 
amendment,  accomplishes  what  the  Amencan 
people  are  demanding — reducing  Federal 
Spending. 

Our  efforts  have  the  backing  of  the  Concord 
Coalition,  the  National  Taxpayers  Union,  Citi- 
zens Against  Government  Waste  and  count- 
less other  organizations  concerned  about  this 
country's  Federal  deficit. 

I  am  supporting  these  proposals  as  the 
most  significant  measures  before  us  today  that 
directly  reduce  our  Federal  deficit. 

Mr.  MINETA.  Mr.  Chairman,  t  rise  today  in 
opposition  to  the  Frank/Shays  amendment  to 
H.R.  3400 

Mr.  Chairman,  certainly  we  all  agree  that  the 
budget  deficit  needs  our  attention — that  is  why 
I  voted  in  favor  of  the  S37.1  billion  savings 
found  in  the  Sabo  amendment  to  H.R.  3400. 

I  cannot,  however,  support  the  Frank/Shays 
amendment.  Mr.  Chairman,  it  is  a  serious  mis- 
take to  attempt  to  cut  a  marginal  percentage 
of  the  deficit  at  the  cost  of  canceling  the  future 
of  our  Nation's  space  program  through  the 
elimination  of  the  space  station.  A  first-rate 
American  space  program  is  not  a  luxury — it  is 
a  competitive  necessity. 

The  path  we  as  a  nation  desperately  need 
to  travel  IS  clearly  marked  by  the  United 
States  maintaining  a  leadership  presence 
overseas,  a  nationwide  sense  of  hope  lor  the 
future,  and  the  capacity  of  our  industries  to 
complete  the  prosper  in  the  world's  markets. 

Last  July,  the  House  again  voted  to  fund  the 
space  station.  Since  then,  NASA  has  pro- 
posed a  new  and  even  better  version,  known 
as  the  alpha  station,  to  take  us  down  this 
path. 

The  alpha  version  of  the  space  station  is 
designed  around  extensive  cooperation  with 
the  Russian  space  program  as  well  as  our 
more  traditional  partners:  the  Europeans.  Ca- 
nadians, and  Japanese.  Using  Russian  tech- 
nology and  experience  to  support  our  own  will 
save  us  money,  allow  us  to  perform  more  and 
bette.'  science,  and  greatly  reduce  our  nsks 

The  proposed  alpha  station  is  also  an  im- 
portant step  in  the  Presidents  policy  of  reach- 
ing out  to  Russia.  This  version,  should  it  meet 
with  congressional  approval,  would  mean  a 
new  era  of  cooperation  between  our  two  na- 
tions. 

And  Mr.  Chairman,  the  station  is  eally 
about  hope  over  fear.  It  is  about  our  Nation 
making  goals  and  reaching  them.  It  is  about 
our  children  being  excited  to  be  Amencnn — 
and  about  maintaining  our  role  as  the  wona- 
wide  pioneers  of  the  Technology  Revolution. 

■yes,  Mr.  Chairman,  we  could  support  the 
Frank/Shays  amendment,  turn  our  gaze  in- 
ward, save  some  money,  and  put  space  ex- 
ploration on  a  back  shelf.  But  that  is  not  what 
we  should  do. 

Instead,  let  us  stake  out  our  role  as  leaders, 
and  learn  not  just  from  having  a  permanent 
space  lab  m  terrestnal  orbit,  but  also  from  the 
process  of  getting  one  there.  And  with  that 
knowledge,  our  high-technology  firms  will  lead 
the  way  in  our  Nation's  economic  recovery 
and  teach  us  again  to  compete  effectively  in 
the  world's  markets.  I  have  often  pointed  out 


that  It  was  no  accident  that  the  most  dramatic 
growth  In  our  high-technology  industnes  par- 
alleled the  years  of  NASA's  greatest  activity 
and  accomplishment. 

Mr.  Chairman,  several  months  ago,  we 
voted  to  support  a  pared  down,  yet  more  effi- 
cient version  of  the  space  station.  Today  we 
have  on  the  table  an  effort  to  kill  an  even  bet- 
ter model,  one  that,  if  anything  is  more  de- 
serving of  our  support.  We  should  not  allow 
that  to  happen. 

I  urge  my  colleagues  to  oppose  the  Frank/ 
Shays  amendment. 

Mr.  Delay.  Mr.  Chairman,  I  nse  in  strong 
opposition  to  this  amendment.  First,  because  it 
cuts  funding  for  the  space  station,  a  project  I 
believe  in  strongly  and  for  which  I  have  fought 
long  and  hard. 

Funding  for  this  program  has  been  fully  de- 
bated by  the  House  under  both  the  authonza- 
tion  and  appropriations  bill  and  the  House  has 
voted  twice  against  amendments  to  eliminate 
funding  for  the  space  station. 

This  year  the  space  station  has  been 
through  a  major  redesign  and  we  have  en- 
tered into  a  joint  venture  with  the  Russians 
which  serves  also  as  a  cntical  Initiative  to 
bring  post  cold  war  Russia  into  the  main- 
stream of  glotial  society.  Through  the  redesign 
and  Russian  cooperation,  we  have  cut  S4  bil- 
lion in  costs  from  the  space  station,  station  will 
be  operable  2  years  eariier  than  onginally 
planned  in  1997  and  completed  in  2001,  it  will 
have  25  percent  more  volume.  57  percent 
more  power,  a  larger  area  for  microgravity  ex- 
periments and  room  for  six  astronauts — two 
more  than  before. 

As  we  are  here  discussing  the  "Reinventir>g 
Government"  package  and  the  question  of  the 
efficiency  of  the  Federal  Government,  I  am  the 
first  one  to  argue  that  the  private  sector  can 
do  almost  anything  more  efficiently  than  the 
Government  and  that  it  is  the  failure  of  Gov- 
ernment that  It  takes  control  of  those  things 
which  the  private  sector  can  do  tjetter. 

When  It  comes  to  the  space  station,  how- 
ever, this  IS  not  the  case.  For  those  Members 
who  believe  that  we  should  kill  space  station 
in  favor  of  deficit  reduction.  I  urge  you  to  think 
again. 

Compared  to  all  the  unnecessary  activities 
undertaken  by  our  Government,  Amehca's 
space  program  is  one  which  is  unquestionably 
legitimate.  Space  station  will  provide  indis- 
putable benefits  now  and  in  the  future  that  will 
far  outweigh  the  investment  we've  put  in.  And 
realizing  iher.^  benefits  through  space  re- 
search is  e-actly  the  type  of  activity  that 
Americans  expect  their  Govemment  to  under- 
take. When  we  look  for  places  to  cut  Federal 
spending,  we  should  go  first  to  the  excess  of 
activities  in  which  Government  is  involved  but 
does  not  need  to  be.  America's  space  pro- 
gram is  one  activity  that  absolutely  requires 
Government  involvement. 

As  if  that  weren't  enough,  this  amendment 
also  threatens  our  national  secunty.  The  Ap- 
propnations  Committee  recently  cut  Si  billion 
from  the  requested  S3.8  billion  for  the  Ballistk: 
Missile  Defense  Program.  This  program  is  al- 
ready lean.  This  amendment  would  make  fur- 
ther cuts  rendering  the  program  useless.  In 
fact.  Secretary  Aspin  has  stated  that  the  pro- 
gram requires  $3.6  billion  to  be  effective.  This 
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amendment  essentially  cuts  this  important  de- 
fense system  off  at  the  knees  and  thus  be- 
comes a  national  security  problem. 

With  regard  to  burdensharing,  Congress  has 
already  agreed  to  reduce  the  number  of  troops 
In  Europe  to  100,000  by  1996.  This  amend- 
ment would  accelerate  this  schedule  by  1 
year.  I  strongly  believe  that  there  should  be 
some  pacing  with  regard  to  downsizing.  We 
have  less  than  one-third  the  number  of  troops 
that  we  had  just  2  years  ago  and  this  amend- 
ment— with  its  complicated  percentage  (or 
troops  formula  would  dangerously  reduce 
those  levels  even  further. 

What  about  NATO?  How  in  the  world  are 
we  supposed  to  negotiate  an  alliance  with 
some  16  foreign  nations  when  we  are  with- 
drawing troops  at  an  unprecedented  rate?  I 
believe  this  amendment  would  severely  dam- 
age our  negotiating  position  with  NATO  and 
thus  reduce  our  Nation's  security. 

My  colleagues,  make  no  mistake,  not  one 
dime  of  savings  from  this  amendment  will  go 
toward  deficit  reduction  because  it  does  not 
lower  the  discretionary  caps.  Characterizing 
this  amendment  as  a  deficit  reduction  proposal 
is  a  sham.  The  supporters  of  this  amendment 
are  already  planning  how  to  spend  the  money 
saved  on  nonproductive  social  programs. 

A  vote  against  this  misguided  amendment  is 
a  vote  for  a  strong  presence  in  space  and  a 
strong  defense. 

Mr.  SANDERS.  Mr.  Chairman,  I  stand  in 
strong  support  of  the  Frank-Shays  deficit  re- 
duction amendment  to  the  President's  rescis- 
sion package.  This  amendment  includes  all 
the  provisions  In  the  Sabo  bill  plus  additional 
spending  cuts  that  have  garnered  the  support 
of  over  200  Memtjers  of  the  House  during  the 
last  several  months. 

Passage  of  this  amendment  will  reduce 
spending  by  $51.5  billion  over  5  years  by  cut- 
ting the  Federal  workforce  while  increasing  its 
efficiency  and  effectiveness  and  reducing  or 
canceling  three  of  the  lowest  priority  programs 
to  which  we  are  now  committed. 

The  Frank-Shays  amendment  offers  a  rare 
opportunity  to  take  another  hard  look  at  some 
of  the  most  questionable  spending  programs 
in  the  budget. 

This  amendment  would  reduce  U.S.  military 
spending  in  Western  Europe  by  $10  billion 
over  5  years  and  require  our  European  allies 
to  finally  pay  for  a  fair  share  of  their  defense. 
If  the  Europeans  still  need  our  soldiers  on 
their  soil,  they  ought  to  pay  the  room  and 
board.  A  similar  proposal  attracted  210  votes 
on  September  9. 

This  amendment  would  reduce  spending  (or 
the  Ballistic  Missile  Defense  program — also 
known  as  the  Strategic  Defense  Initiative — by 
$1.85  billion  over  the  next  5  years.  This  idea 
got  202  votes  in  the  House  on  September  8. 
This  amendment  would  cancel  the  Space  Sta- 
tion and  re-allocate  25  percent  of  the  (unds  to 
more  sensible  NASA  projects,  for  a  5-year 
savings  of  $10.5  billion  and  further  savings 
thereafter.  NASA's  pre-occupation  with  a 
manned  space  station  has  wasted  money  and 
crowded  out  less  expensive,  more  useful 
projects.  The  Frank-Shays  proposal  would  di- 
vert $2  billion  o(  the  savings  to  other  NASA 
initiatives.  The  space  station  survived  by  a  sin- 
gle vote  in  the  House  on  June  23. 

Mr.  Chairman,  last  summer,  this  House  en- 
acted the  largest  deficit  reduction  package  in 


history,  cutting  $496  billion  from  the  Federal 
budget  over  5  years.  We  need  to  continue  that 
wort.  As  our  constituents  face  financial  hard- 
ships, we  must  be  certain  that  we  are  doing 
everything  in  our  power  to  cut  unnecessary 
government  spending  while  meeting  the  needs 
of  our  citizens.  I  believe  we  should  do  this  in 
an  intentional,  deliberate  manner — cutting 
weapons  systems  and  preserving  children's 
programs,  giving  up  on  space  stations  and 
protecting  social  security. 

I  raise  my  voice  in  support  o(  rational  na- 
tional priorities  and  in  support  of  the  Frank- 
Shays  amendment.  Mr.  Chairman,  let's  take 
this  opportunity  to  (ix  three  huge  deficit-build- 
ing mistakes. 

Mr.  ANDREWS  o(  Texas.  Mr.  Chairman, 
more  than  a  quarter  century  ago,  our  Nation 
made  a  commitment  to  space.  It  was  a  com- 
mitment to  not  only  explore  the  frontiers  be- 
yond our  planet,  but  also  the  frontiers  of 
science,  engineering,  and  medicine.  In  all,  this 
investment — averaging  less  than  1  percent  of 
our  entire  Federal  budget  per  year — has  paid 
rich  dividends  to  our  knowledge  and  our  lives. 
Today,  the  potential  to  reap  even  greater  ben- 
efits is  stronger  than  ever  before. 

For  all  that  the  space  program  has  given  us, 
we  struggle  over  funding  each  year.  Year  in 
and  year  out,  proposals  to  kill  the  space  sta- 
tion are  brought  before  Congress;  and  year  in 
and  year  out  these  proposals  are  deteated  be- 
cause of  commitment  to  a  manned  presence 
in  space.  Since  1985,  there  have  been  nine 
major  votes  on  the  space  station.  In  1993 
alone,  we  have  twice  voted  (or  the  continu- 
ation o(  the  space  station  program.  Yet  oppo- 
nents continue  to  ignore  the  will  of  the  House 
and  attack  this  much  maligned  project. 

I  6nd  It  ironic  that  today,  on  the  30th  anni- 
versary of  the  tragic  death  o(  President  Ken- 
nedy, we  would  turn  our  backs  on  his  historic 
vision  of  conquenng  space.  As  the  United 
States  embarks  on  a  new  path  of  international 
collaboration  on  the  space  station  with  the 
Russians,  we  should  further  the  efforts  that 
President  Kennedy  first  outlined  at  Rice  Uni- 
versity in  1963. 

Over  30  years  ago.  President  Kennedy  pro- 
clairfled  this  Nation's  goal  of  placing  a  man  on 
the  moon.  Kennedy  had  said,  "The  exploration 
of  space  will  go  ahead,  whether  we  join  in  it 
or  not,  and  it  is  one  o(  the  great  adventures 
of  all  time.  No  nation  which  expects  to  be  the 
leader  of  other  nations  can  expect  to  stay  be- 
hind in  this  race  for  space.  *  *  *  We  mean  to 
be  a  part  of  it — We  mean  to  lead  it." 

President  Kennedy's  words  still  ring  true. 
The  space  program  is  no  longer  just  a  dream 
of  an  extraordinary  President,  but  the  lite  work 
for  the  talent  here  in  this  country. 

Tlie  next  chapter  of  our  country's  space  pro- 
gram may  very  well  be  the  most  daring  and 
exciting.  In  the  weightlessness  environment  of 
space,  our  astronauts  may  find  the  answers  to 
man's  worst  diseases.  Our  best  scientists  be- 
lieve that  we  can  build  a  better  computer  chip 
in  space  than  can  be  built  on  Earth.  NASA's 
work  to  improve  heart  transplantation,  discov- 
ering new  ways  to  halt  the  rising  epidemic  of 
skin  cancer,  and  to  improve  prostfietic  prod- 
ucts for  our  disabled  population  is  just  the  be- 
ginning. The  fact  is,  we  know  only  a  small 
fraction  of  what  this  universe  holds. 

Inventions  and  discoveries  that  we  cannot 
even  imagine,  we  will  consider  as  common- 


place tomorrow.  Let  us  not  be  the  Congress 
that  stops  the  progress  of  our  country's  space 
program.  Let  us  not  be  the  Congress  that  says 
to  the  world  that  America  is  no  longer  inter- 
ested in  leading  the  world  in  the  grand  adven- 
ture o(  space  exploration. 

The  issue  is  a  clear  one:  We  either  move 
ahead  with  the  program  and  build  a  space  sta- 
tion or  move  aside  for  forfeit  our  leadership. 

Our  trading  partners  understand  the  space 
station's  potential  and  are  waiting  to  follow  our 
leadership.  Without  a  strong  commitment  to 
the  space  station  program,  the  Japanese,  the 
Canadians,  and  the  Europeans  will  turn  else- 
where in  this  fierce  competition  for  the  future. 
With  their  ready  assets  and  resources  and 
with  a  changed  world,  I  welcome  the  involve- 
ment of  the  Russians  in  building  a  space  sta- 
tion. This  new  cooperation  only  underscores 
how  different  the  playing  field  has  become 
since  President  Kennedy  spoke  at  Rice  sta- 
dium. 

Our  generation  has  a  responsibility  and  a 
great  challenge.  We  can  keep  America  No.  1 
in  space  technology — ^we  can  continue  to  lead 
other  nations — or  we  can  step  aside  and  fol- 
low. 

Mr.  Chairman,  I  urge  my  colleagues  to  re- 
ject the  Frank  amendment. 

Mr.  FAZIO.  Mr.  Chairman,  I  regret  that  I 
must  rise  in  opposition  to  the  gentleman's 
amendment. 

The  amendment  seems  to  attempt  to  re- 
scind the  funding  in  the  fiscal  year  1994  ap- 
propriation for  the  Advanced  Liquid  Metal  Re- 
actor/Integral Fast  Reactor  Program.  The  ap- 
propriation for  this  program  is  $45.3  million. 
The  amendment  would  reduce  the  fiscal  year 
1994  funding  by  $141.9  million.  The  e(fect  of 
this  would  be  to  reduce  other  programs  in  this 
appropriation  by  an  addifional  $96.6  million. 
This  would  be  applied  by  the  administration  to 
this  account  which  includes  solar  and  renew- 
ables,  basic  energy  sciences  and  environ- 
mental research  and  cleanup. 

The  authors  apparently  intend  to  only  re- 
duce the  Advanced  Liquid  Metal  Reactor  Pro- 
gram, but  even  if  this  difference  is  resolved  in 
the  conference  on  the  bill,  the  funds  would 
have  to  be  held  back  from  these  programs  for 
many  months  until  the  conference  is  com- 
pleted. 

I  must  regrettably  urge  the  defeat  of  this 
amendment. 

Ms.  HARMAN.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  the  Frank-Shays  amendment.  While  I 
support  its  goals,  I  object  to  the  route  it  takes 
to  achieve  them. 

I  supported  the  Penny-Kasich  amendment 
because  it  takes  a  scalpel  to  the  budget  and 
distributes  the  pain  in  a  fair  manner.  Unfortu- 
nately, the  Frank-Shays  amendment  takes  a 
meat  axe  to  many  of  our  Nation's  most  impor- 
tant scientific  and  military  R&D  programs,  and 
that  is  not  (air. 

The  Frank-Shays  amendment  would  cancel 
the  space  station,  which  I  supported  this  year 
after  much  research  and  thought.  I  have  been 
quite  clear  in  my  criticisms  of  NASA,  but  the 
Clinton  administration  deserves  a  chance  to 
reinvent  the  agency  and  the  country  will  bene- 
fit from  the  science  and  jobs  the  station  gen- 
erates. The  proposed  United  States-Russian 
partnership  to  build  the  station  is  a  bold  pro- 
posal that  could  have  great  payoffs  for  both 
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countries,  and  I  urge  my  colleagues  not  to  kill 
the  program  at  this  crucial  moment. 

I  also  oppose  the  Frank-Shays  amend- 
ment's cuts  to  ballistic  missile  defense.  BMD 
was  one  of  the  hardest-fought  issues  in  the 
Armed  Services  Committee  this  year.  Many 
Members  are  not  happy  with  the  fiscal  year 
1994  spending  level  that  Congress  approved 
last  week:  Some  would  like  to  see  it  lower, 
others  higher.  The  Defense  Department  is  still 
sorting  out  its  BMD  priorities,  but  it  has  al- 
ready made  major  changes  and  reoriented  the 
program  to  meet  real  post-cold  war  threats. 
Efforts  to  cut  BMD  funding  further  were  de- 
feated on  this  floor  this  fall,  and  we  should  do 
the  same  with  this  amendment. 

Let  me  note,  however,  that  I  support  some 
of  the  Frank-Shays  provisions.  I  have  sup- 
ported every  effort  this  year  to  terminate  the 
advanced  liquid  metal  reactor,  which  would 
also  be  ended  under  the  administrafion  bill 
and  the  Sabo  substitute.  And  I  supported 
amendments  to  the  Defense  authorization  bill 
that  would  have  increased  allied 
burdensharing,  although  at  a  more  moderate 
pace  than  this  provision.  I  commend  Con- 
gressmen Frank  and  Shays  (or  offering  this 
amendment  and  helping  underiine  the  mes- 
sage that  the  future  is  now  for  deficit  reduc- 
tion. 

Mr.  WHEAT.  Mr.  Chairman,  I  rise  to  add  my 
strong  support  to  the  Frank-Shays  amendment 
and  to  urge  my  colleagues  to  vote  (or  this  re- 
sponsible effort  to  significantly  cut  Federal 
spending. 

I  commend  Mr.  Frank  and  Mr.  Shays  (or 
their  leadership,  and  I'm  proud  to  be  involved 
in  efforts  to  move  this  legislation  fonward. 

Mr.  Chairman,  our  constituents  are  demand- 
ing that  we  end  wasteful  and  unnecessary 
spending. 

They  are  demanding  that  we  reinvent  our 
spending  pnorities  as  we  reinvent  government. 

The  Frank-Shays  amendment  answers  that 
call. 

Each  of  the  provisions  contained  in  this 
amendment  have  been  considered  by  the 
House  in  the  recent  past. 

Each  has  been  reviewed  by  relevant  com- 
mittees and  suticommittees.  Each  has  been 
debated.  Each  has  been  voted  on.  Everything 
here  has  appropriately  gone  through  the  nor- 
mal legislative  process. 

Some  o(  the  provisions  have  been  approved 
by  this  body,  none  has  received  less  than  200 
votes. 

Mr.  Chairman,  there  is  nothing  new  here. 
Except  that  today,  we  are  asking  the  House  to 
consider  these  retorms  together — at  one  time 
and  in  one  package — ^with  the  goal  of  substan- 
tially reducing  our  national  deficit. 

The  Frank-Shays  amendment  takes  a  re- 
sponsible approach  toward  real  deficit  reduc- 
fion — without  undermining  the  promise  of  na- 
tional health  care  reform,  without  imposing  bil- 
lions of  dollars  in  unfunded  mand^es  to 
States,  without  cutting  back  on  vitfal  '^ealth 
care  research,  without  denying  critically  reed- 
ed assistance  to  the  young  and  the  elqerly. 

The  Frank-Shays  amendment\ackno*rledges 
that  in  this  post-cold  war  era,  wenriust  take 
serious  steps  toward  burden-sharing. 

This  amendment  sends  a  clear  and  overdue 
message  to  our  wealthy  Western  European  al- 


lies: The  American  people  are  fed  up  with 
picking  up  your  tab. 

Our  wealthy  allies  simply  must  begin  to  pay 
their  (air  share  of  U.S.  defense  costs  abroad. 

This  amendment  goes  beyond  the  rhetoric 
and  ends  the  tree  ride  (or  our  friends  who  can 
well  afford  to  pay  their  own  way. 

The  amendment  also  recognizes  that  we 
must  stop  spending  billions  of  dollars  for  big- 
ticket  items  like  the  space  station  which  we  ei- 
ther do  not  need  or  cannot  afford. 

Mr.  Chairman,  together  with  the  cuts  already 
proposed,  the  Frank-Shays  amendment  will 
reduce  spending  by  over  $51  billion  in  the 
next  4  years. 

It  does  so  without  any  budgetary 
grandstanding,  and  without  stealing  from  the 
account  that  we  have  set  aside  for  national 
health  care  reform. 

The  Frank-Shays  amendment  is  a  respon- 
sible continuation  of  our  eartier  efforts  to 
achieve  true  deficit  reduction,  and  I  urge  my 
colleagues  to  support  this  important  amend- 
ment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  Fr.\nk]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  COX.  Mr.  Chairman.  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  184.  noes  248. 
not  voting  6,  as  follows: 

[Roll  No.  610] 
AYES— 184 


.^bercrombie 

.\ckerman 

Allard 

Andrews  (ME) 

Baesler 

Bare  a 

Barcia 

Barrett  (\Mi 

Becerra 

Beilenson 

Bereuter 

Bilbrav 

Bishop 

Blute 

Borski 

Brewster 

Brown  (OHi 

Bn,ant 

B.vme 

Camp 

Cantwcll 

Cardin 

Cla.vton 

Clement 

Clybum 

Coble 

Collins  (ILi 

Collins  (Mil 

Condit 

Con.vers 

Coppersmith 

Costello 

Co.vne 

Danner 

de  LuKo  I VI I 

Deal 

DeFazio 

Dellums 

Deutsth 

Dooley 

Duncan 

Durhin 


En^lisb  I  AZt 
Enplish  lOKt 
Evans 
Faleomavaega 

(AS  I 
Flake 
Foglietta 
Ford  I  MI  I 
Frank  i.MAi 
Franks  iNJi 
Furse 
Gekas 
Gilchrest 
Goodlatt* 
Good  ling 
Gordon 
Grandy 
Gunderson 
Gutierrez 
Hamburg 
Hefner 
Hinchey 
Hoagland 
Hoekstra 
Holden 
Huphes 
Inslee 
Lstook 
Jacobs 

Johnson  iGA' 
Johnson  (SDi 
Johnston 
Kanjorskt 
Kaptur 
Kennedy 
Kildee 
Kingston 
Kleczka 
Klein 
Klink 
Klug 
Kreidler 


LaFalce 

Lambert 

Lantos 

LaRocco 

Leach 

Lehman 

Levin 

Lewis  cG.^i 

Lipinski 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Margolies- 

Mezvinsky 
Markey 
McCloskey 
McDermott 
McKinney 
McNulty 
Meehan 
Menendez 
Mfume 
Miller  iCAi 
Minge 
Mink 
Moakley 
Murphy 
Nadler 
Seal  (.\C) 
Norton  ( IX'  i 
Nussle 
Oberstar 
Obey 
Olver 
Orton 
Owens 
Pallone 
Payne  ( N J  i 
Payne  ( V  A  j 
Pelosi 


Penny 

Peterson  (MN) 

Petri 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NCI 

Rams  tad 

Rangel 

Reed 

Reynolds 

Roemer 

Rosienkowski 

Roth 

Roukema 

Rowland 

Rush 

Sanders 

Sangmeister 


Andrews  ( N J  i 

.Andrews  {TXi 

Applegate 

Archer 

.Armey 

Bacchus  iFLp 

Bachus  I  Kh  > 

Baker  (CA I 

Baker  ( LA  i 

Ballenger 

Barlow 

Barrett  iNE) 

Bartlett 

Barton 

Bate  man 

Bentley 

Berman 

Bevill 

Bilirakis 

Blackwell 

Bllley 

Boehlert 

Boehner 

Bonilla 

Bonior 

Boucher 

Brooks 

Browder 

Brown  (CAl 

Brown  (FL) 

Bunnin? 

Burton 

Buyer 

Callahan 

Calvert 

Canady 

Carr 

Castle 

Chapman 

Clay 

Coleman 

Collins  (GAi 

Combest 

Cooper 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Darden 

de  la  Garza 

DeLauro 

DeLay 

Derrick 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doolittle 

Doman 

Dreier 

Dunn 

Edwards  (CAi 

Edwards  (TXi 

Emerson 

Engel 

Eshoo 

Everett 

Ewing 

Fan- 

F.awell 

Faiio 


Sawyer 

Schenk 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Shepherd 

Skaggs 

Slaughter 

Snowe 

Stark 

Stenholm 

Strickland 

Studds 

Stupak 

Swett 

Synar 

Thomas  (WTi 

NOES— 248 

Fields  (LA I 

Fields  (TXi 

FUner 

Fin^rbut 

Fish 

Fowler 

Franks  iCTi 

Frost 

Gallegly 

Gallo 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goss 

Grams 

Green 

Greenwood 

Hall  iTXi 

Hamilton 

Hancock 

Hansen 

Harm  an 

Hasiert 

Hastings 

Hayes 

Heney 

Herger 

Hi  1  hard 

Hobson 

Hochbrueckner 

Hoke 

Horn 

Houghton 

Hover 

Huffington 

Hunter 

Hutchinson 

Hut  to 

Hyde 

Inglis 

Inhofe 

Jefferson 

Johnson  iCTi 

Johnson.  E  B 

Johnson.  Sam 

Kasich 

Kennelly 

Kim 

King 

Knollenberg 

Kolbe 

Kopetski 

Kyi 

Lancaster 

Laughlin 

Lazio 

Levy 

Lewis  (CAl 

Lewis  (FLi 

Lightfoot 

Lmder 

Livingston 

Lloyd 

Man  ton 

ManzuUo 

Martinez 

Matsul 


Thompson 

Towns 

Traficant 

fnsoeld 

t'pton 

Valentine 

Velazquez 

Vento 

Visclosky 

Walsh 

Washington 

Watt 

Waxman 

Wheat 

Williams 

Woolsey 

Wyden 

Wynn 

Yates 

Zimmer 


Mazzoli 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McHale 

McHugh 

Mclnnis 

McKeon 

McMillan 

.Meek 

Meyer* 

Mica 

Miller  (FLi 

Mineta 

Molinan 

MoUohan 

Montgomery 

Mcwrhead 

Moran 

Morella 

Murtba 

Myers 

Natcber 

Neal  (MA) 

Ortiz 

Oxley 

Packard 

Parker 

Pastor 

Paxon 

Peterson  (FLi 

Pickett 

Pickle 

Pombo 

Pryce  lOH) 

Quillen 

Quinn 

Rahall 

Ravenel 

Regula 

Richardson 

Ridge 

Roberts 

Rogers 

Rohrabacber 

Rof-Lehtinen 

Rose 

Roy  bal -Allard 

Roycc 

Sabo 

Santonim 

Sarpalius 

Sax ton 

Schaefer 

Sthiff 

Scott 

Shaw 

Shuster 

Sisisky 

Skeen 

Skelton 

Slatlery 

Smith  (LA I 

Smith  (MI) 

Smith  (NJi 

Smith  (TX) 

Solomon 

Spence 

Sprat  t 

Stearns 

Stokes 
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stump 

Thornton 

Waters 

SunJquist 

Thurman 

Weldon 

Swift 

Torkildsen 

Whitten 

Talent 

Torres 

Wilson 

Tanner 

Torricelli 

Wise 

Tauzin 

Tucker 

Wolf 

Taylor  iMSi 

Underwood  (GUt 

Youn>f  iAKp 

Taylor  iNCl 

Volkmer 

Yountr  iFLi 

Tejerla 

Vucanovich 

Zehff 

Thomas  iCA) 

Walker 

NOT  VOTING— 6 

Chnirer 

Michel 

Smith  'ORi 

FordiTNi 

Romero-Barcelo 

Hall  (OH) 

(PKj 

D  2246 

Mr.  FIELDS  of  Louisiana,  Ms.  WA- 
TERS, and  Mr.  HOBSON  changed  their 
vote  from  "aye"  to  "no." 

Mr.  ALLARD  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Hoyer) 
having  assumed  the  chair,  Mr.  Hughes, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
3400)  to  provide  a  more  effective,  effi- 
cient, and  responsive  government,  pur- 
suant to  House  Resolution  320,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  the 
amendment? 

Mr.  WALKER.  Mr.  Speaker,  I  demand 
a  vote  on  the  so-called  Sabo  amend- 
ment. 

(For  the  text  of  the  so-called  Sabo 
amendment  (amendment  in  the  nature 
of  a  substitute  offered  by  Mr.  Sabo)  see 
prior  proceedings  of  the  Committee  of 
the  Whole  of  today.) 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Speaker.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  277,  noes  153. 
not  voting  3,  as  follows: 

[Roll  No.  611] 
AYES— 277 


Ackerman 
Andrews  (ME) 
Andrews  (TX) 
Appleffate 
Bacchus  iFLl 
Baesler 
Barca 
Barcia 
Barlow 
Barrett  (NEi 
Barrett  (WI) 
Becerra 
Beilenson 


Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Boehlert 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 


Brnwiler 

Brown  iCAi 

Brown  (FL) 

Brown  lOHi 

Bryant 

Byrne 

Cantwell 

Cardin 

Carr 

Chapman 

Clay 

Clayton 

Clement 


Clyhurn 

Coble 

Col.'in;in 

Cnlhaf  'GAl 

Cnlhnt.-ILi 

Collint  i.MIi 

Conyai> 

Coiipaj- 

Coppersmith 

Co.steCo 

Cnyna 

Cramar 

Dannai" 

Dard>» 

de  la  Carza 

Deal 

DeFazjn 

DeLauro 

Delluirs 

Derri(3k 

Deutseh 

Diaz-3alart 

Dicks 

DlRscell 

Dixon 

Doolej 

Duni  .tt: 
D'jrhtD 
Edw.inl.-i  iCAi 

E.lw,inl.s(TXi 
Ent-.'l 
Erit'lish  lAZ. 

KOKllSll    lOKr 

Esh.in 

Evans 

Farr 

F.izio 

Fields  I  LA) 

Filner 

Finiiermut 

Flak'- 

FouiDt-.i 

Foni  .HI' 

Fori  'T.N'' 

FiM.".k  'MAi 

Fi"...- 

Fun--- 

G"i'l"a.--or. 

G'-ph.irlt 

GlM."B> 
Ghm.iB 
Gli'.k;ti.in 
Gonz.il'j 

Goo'iiart" 

G'ir'i"a 

Gn-r. 

GuM'-rt'V. 

H.ill  'tXi 

H.iml  uii: 

H,iR'i;t".". 

H.irmAli 

H.i.--;n|:.-. 

H:i\.'. 

H'/lr."." 

Hil'.i'ini 

Hini  ha:.- 

H"at,'lar.-1 

Ho.-hi.r.ie'.  kner 

H"l.i.'n 

Hov".' 

Huffiiitron 

HuKh- 

Hutto  I 

Inslee  | 

Jeiferapn 

Johnson  'CTi 

■Johnson  'GA' 

■  lohnson  uSD' 

Johnson,  E  B 


.\ben  rtimbie 

AlUfl 

Andi-.'iis  iNJ) 

Archefi 

Armey 

Bath'js  iAI.i 

Bake!  (CAi 

B.iker(LAi 

Bailen|.-r 

Bartleit 

Bartoi^ 

Batem»n 

Bentlej 


Johnston 

Kanjoi-ski 

Kaptur 

Kennedy 

Kenneliy 

Kildee 

KinKSton 

Kleczka 

Klein 

Klmk 

K')petsk; 

Krei'ller 

LaFake 

Lambert 

Lancaster 

Lantos 

L.aRocco 

Lausjhlin 

Lazio 

L>'hman 

Levm 

Levy 

Lewis  iGA' 

Lipinski 

Lloyd 

l-nnn 

Lowey 

Ma.;htley 

Maloney 

Mann 

Manton 

Marnolies- 

-Mezvin.sky 
Markey 
-Martinez 
.Matsui 
.M,azzoli 
M'-Closkey 
M'  Curdy 
.M'.Da.le 
M'  Del-mot t 
McHa!.- 
McKinney 
M.N'jlty 
.M.-.-han 

Meek 

Men'-n'iez 

Meyers 

Mfume 

Miller  (CAi 

.Mineta 

Minite 

Monk  ley 

M'.llohan 

Montgomerv 

M'l.-an 

Morel  la 

M'.irphy 

M'lrtha 

N.i'i:.-.- 

.\ar'her 

.S'eal  '  MA ' 

.Neai  1  .\'C  i 

Ol'-rstar 

(»'.  V 

Ulver 

Ortiz 

Orton 

Pal  lone 

Parker 

P.istor 

I'avne  iNJ' 

Payne  (\'A) 

Pelosi 

Pe'terson  (FL» 

Pickett 

Pickle 

Pomerov 

Porter 

Poshanl 

NOES— 153 

Bhley 

Klute 

Btichner 

Bonilla 

BunninK 

Barton 

Buyr 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Combest 


Price  I  NO 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Ridne 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rosterikowski 

Roth 

Houkema 

Rowlan'l 

Roybal-.-Mlard 

Rush 

.Sabo 

Sanders 

■SansTneister 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

.Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Sisisky 

SkajTKS 

Skelton 

Slattery 

Slaughter 

Smith  iL'\i 

Smith  iMIi 

Snowe 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Sundquist 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  iMSi 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Washington 

Watt 

Waxman 

W.-ldon 

Wh-at 

Whitten 

Williams 

Wil.son 

Wise 

Woolsey 

Wyl'-n 

Wynn 

Yates 


Condit 

Cox 

Ct-ane 

Crapo 

Cunnin)cham 

DeLay 

Dukey 

Doolittle 

Dornan 

Dreier 

Dunn 

Emerson 

Everett 


Ewin^ 

Fa  we  11 

Fields  (TX) 

Fish 

Fowler 

Franks  (CTi 

Franks  iN'J) 

Gallegly 

Gallo 

Gekas 

Gilchrest 

GiUmor 

Ginijnch 

Goodling 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hancock 

Hansen 

Hastert 

Hefley 

Heriter 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Lstook 

Jacobs 

Johnson.  Sam 

KasKh 


Clmger 


Kim 

King 

KIUB 

Knollenberg 

Kolbe 

Kyi 

Leach 

Lewis  iCAi 

Lewis  (FL) 

LiKhtfoot 

Linder 

Livingston 

Manzullo 

McCandless 

.McCollum 

McCrery 

McHuKh 

Mclnnis 

McKeon 

McMillan 

Mica 

Michel 

Miller  (FLi 

Mink 

Molinaii 

Moorhead 

Myers 

Nussle 

Owens 

Oxley 

Packard 

Pa.\on 

Penny 

Peterson  i 

Petri 

Pombo 

Portman 

Pryce  lOH 


M.N  I 


Quillen 

Quinn 

Ramstad 

Ravenel 

Regula 

Roberts 

Rohrabachcr 

Royce 

Santorum 

Saxton 

Schaefer 

Schlff 

.Sensenbrenner 

Shaw 

.Shuster 

Skeen 

Smith  iNJ) 

Smith  iTXi 

Solomon 

Spence 

Stearns 

Stump 

Talent 

Taylor  iNCi 

Thomas  iC.-\) 

Thoma.s  iWYi 

Torkildsen 

Traficant 

Upton 

Vucanovich 

Walker 

Walsh 

Waters 

Wolf 

Yount;  (.\K) 

Younir  I  Fiji 

Zeliff 

Zimmer 


NOT  VOTING-3 

HalliOHi  Smith  lORi 


a  2303 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were— ayes  429,  noes  1, 
not  voting  4,  as  follows: 

[Roll  No.  612] 
AYES— ^29 


.\bercrombie 

Ackerman 

Allard 

.\ndrews-(MEi 

.■\niirews  (.\J) 

.Andrews  (T.X) 

.\pple^ate 

.\rcher 

.Armey 

Bacchus  (FL) 

Bachus  (AL) 

Baesler 

Baker (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett  (.NEi 

Barrett  (WI) 

Bartlett 


Barton 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 


Brooks 

Brow-dei 

Brown  ( CA ) 

Brown  ( FLi 

Brown  (OHi 

Bryant 

Bunning 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardin 

Carr 

Castle 

Chapman 

Clay 

Clayton 
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Clement 
Clyburn 
Coble 
Coleman 
Collins  lOAi 
Collins  iILi 
Collins  (MI) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 

Cunningham 
Banner 
Daiden 
de  la  Garza 
Deal 
DeFazio 
DeLauro 
DeLay 
Dellums 
Derrit  k 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Dooley 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Durl'in 
Edwards  iCA. 
Edwards  iTXi 
Emerson 
Engel 

English  .A7,i 
English  lOKi 
Eshoo 
Evans 
Everett 
Ewing 
Farr 
Fawell 
Fazio 

Fields  (LA) 
,  Fields  iTXi 
Filner 
Fingerhut 
Fish 
Flake 
Foghetta 
Foley 
Ford  (MI) 
Ford  iTNi 
Fowler 
Frank  (M.A) 
Franks  iCTi 
Franks  (.NJi 
Frost 
Furse 
Gallegly 
Gallo 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
GiUmor 
Oilman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Goodling 
Gordon 
Goss 
Grams 
Grandy 
Green 
Greenwood 
Gunderson 
Gutierrez 
Hall  (TX) 
Hamburg 
Hamilton 


Hancock 

Hansen 

Harman 

Hasten 

Hastings 

Hayes 

Heh.-y 

Hefner 

Merger 

Hilhard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckn'T 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Huffington 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Inslee 

lstook 
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So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  lo  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SABO.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  in- 
clude extraneous  material  for  the  Co\- 
GREs.sio.NAL  Recdrd  on  the  bill,  H.R. 
3400,  which  was  just  passed,  and  that  I 
may  have  permission  to  insert  tabular 
material  in  the  Record  relating  to  the 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Hoyer ).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  SPONSOR  OF  H.R.  3457 

Mr.  HANCOCK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  3457. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  OILMAN.  Mr.  Speaker,  I  regret 
that  my  being  involved  in  a  conference 
on  narcotics  with  the  Attorney  General 
prevented  me  from  voting  on  rollcall 
No.  601,  approving  the  Journal.  Had  I 
been  present  to  vote,  I  would  have 
voted  "aye." 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  concur- 
rence of  the  House  is  requested,  bills  of 
the  House  of  the  following  titles: 

H  R  322  .\n  ai-t  to  modify  the  require- 
ments applicable  to  locatable  minerals  on 
public  domain  lands,  consistent  with  the 
principles  of  self-initiation  of  mining  claims. 
and  for  other  purposes; 

H  R  1727.  .\n  act  to  establish  a  program  of 
trrants  to  Slates  for  arson  research,  preven- 
tion, and  conti-ol.  and  for  other  purposes; 

H.R.  2150.  .-^n  act  to  authorize  appropria- 
tions for  fi.scal  year  1994  for  the  United 
.States  Co.-ist  Guard,  and  for  other  purposes: 

H  R.  2876  .\n  act  to  promote  and  support 
management  reorRanization  of  the  National 
Aeronautics  and  Space  .A.dministration;  and 

H  R  3000.  .■\n  act  for  reform  in  emerging 
new  democracies  and  support  and  help  for 
improved  partnership  with  Russia.  Ukraine. 
and  other  new  independent  states  of  the 
former  Soviet  Union. 

The  message  also  announced.  That 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  422)  entitled 
"An  act  to  amend  the  Securities  Ex- 
change Act  of  1934  to  ensure  the  effi- 
cient and  fair  operation  of  the  govern- 
ment securities  market,  in  order  to 
protect  investors  and  facilitate  govern- 
ment borrowing  at  the  lowest  possible 
cost  to  taxpayers,  and  to  prevent  false 
and  misleading  statements  in  connec- 
tion with  offerings  of  government  secu- 
rities',  with  an  amendment. 

The  message  also  announced.  That 
the  Senate  insists  upon  its  amendment 
to  the  bill  (H.R.  322)  "An  act  to  modify 
the  requirements  applicable  to 
locatable  minerals  on  public  domain 
lands,  consistent  with  the  principles  of 
self-initiation  of  mining  claims,  and 
for  other  purposes"  and  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Johnston,  Mr.  Bump- 

ER.S,     Mr.     AKAKA.     Mr.      BRADLEY,     Mr. 

Wallop.  Mr.  Murkow.ski.  and  Mr. 
Craig,  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Secretary  of  the  Senate  be  directed  to 
request  the  House  to  return  to  the  Sen- 
ate the  bill  (S.  1732)  entitled  "An  Act 
to  extend  arbitration  under  provisions 
of  chapter  44  of  title  28,  United  States 
Code,  and  for  other  purposes." 

The  message  also  announced  that  Mr. 
Stevens  and  Mr.  Ke.mpthorne,  be  ap- 
pointed conferees,  oiy  the  part  of  the 
Senate,  on  the  bill  (H.R.  1025)  "An  act 
to  provide  for  a  waiting  period  before 
the  purchase  of  a  handgun,  and  for  the 
establishment  of  a  national  instant 
criminal  background  check  system  to 
be  contacted  by  firearms  dealers  before 
the  transfer  of  any  firearms.",  in  lieu 
of  Mr.  H.\TCH  and  Mr.  Craig. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  concur- 
rent resolution  of  the  following  titles. 
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in  which  the  concurrence  of  the  House 
is  requested: 

S.  664.  An  act  making  a  technical  amend- 
ment of  the  Clayton  Act; 

S.  1769.  An  act  to  make  a  technical  amend- 
ment, and  for  other  purposes; 

S.  1774.  An  act  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  bone 
marrow  donor  program,  and  for  other  pur- 
poses; 

S.  1777.  An  act  to  extend  the  suspended  im- 
plementation of  certain  requirements  of  the 
food  stamp  program  on  Indian  reservations, 
to  suspend  certain  eligibility  requirements 
for  the  participation  of  retail  food  stores  in 
the  food  stamp  program,  and  for  other  pur- 
poses; and 

S.  Con.  Res.  56.  Concurrent  resolution  to 
authorize  corrections  in  the  enrollment  of 
S.  1766. 


MAKING      IN      ORDER      ON      TODAY 
CONSIDERATION  OF  CON- 

FERENCE REPORT  ON  S.  714. 
RESOLUTION  TRUST  CORPORA- 
TION COMPLETION  ACT 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
it  be  in  order  on  today  to  consider  the 
conference  report  on  the  Senate  bill  (S. 
714)  to  provide  for  the  remaining  funds 
needed  to  assure  that  the  United 
States  fulfills  its  obligation  for  the 
protection  of  depositors  at  savings  and 
loan  institutions,  to  improve  the  man- 
agement of  the  Resolution  Trust  Cor- 
poration [RTC]  in  order  to  assure  the 
taxpayers  the  fairest  and  most  efficient 
disposition  of  savings  and  loan  assets, 
to  provide  for  a  comprehensive  transi- 
tion plan  to  assure  an  orderly  transfer 
of  RTC  resources  to  the  Federal  De- 
posit Insurance  Corporation,  to  abolish 
the  RTC,  and  for  other  puriroses;  and 
that  all  points  of  order  against  the  con- 
ference report  and  against  its  consider- 
ation be  waived,  and  that  the  con- 
ference report  be  considered  as  read 
when  called  up. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

Mr.  WALKER.  I  thank  the  Chair,  and 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 

There  was  no  objection. 


MAKING     IN     ORDER     ON     TODAY 
CONSIDERATION  OF  CON- 

FERENCE REPORT  ON  H.R.  3167, 
UNEMPLOYMENT  COMPENSATION 
AMENDMENTS  OF  1993 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  it  be  in 
order  to  consider  the  conference  report 
on  the  bill  (H.R.  3167)  to  extend  the 
emergency  unemployment  compensa- 
tion program,  to  establish  a  system  of 
worker  profiling,  and  for  other  pur- 
poses and  I  ask  that  it  be  considered  as 
read  when  called  up  for  consideration. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  is  this  the  unem- 
ployment compensation  bill? 

Mr.  ROSTENKOWSKI.  If  the  gen- 
tleman would  yield,  yes,  it  is,  Mr. 
Speaker. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  1025, 
BRADY  HANDGUN  VIOLENCE 
PREVENTION  ACT 

Mr.  BROOKS  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  1025)  to  provide  for  a  waiting 
period  before  the  purchase  of  a  hand- 
gun, and  for  the  establishment  of  a  na- 
tional instant  criminal  background 
check  system  to  be  contacted  by  fire- 
arms dealers  before  the  transfer  of  any 
firearm: 

CONFERENCE  REPORT  (H.  Rept.  103-412) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1035).  to  provide  for  a  waiting  period  before 
the  purchase  of  a  handgun,  and  for  the  estab- 
liahment  of  a  national  instant  criminal 
background  check  system  to  be  contacted  by 
firearms  dealers  before  the  transfer  of  any 
firearm,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

TITLE  I— BRADY  HANDGUN  CONTROL 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Brady  Hand- 
gun Violence  Prevention  Act". 
SEC.     102.    FEDERAL    FIREARMS    UCENSEE    RE- 

I  QUIRED     TO     CONDUCT     CRIMINAL 

BACKGROUND  CHECK  BEFORE 
TRANSFER  OF  FIREARM  TO  NON-U- 
CENSEE. 

(a)  /.vr£R/.w  Provisio.w— 

(J)  /.v  GESERAL.—Section  922  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(s)(l)  Beginning  on  the  date  that  is  90  days 
after  the  date  of  enactment  of  this  subsection 
anti  ending  on  the  day  before  the  date  that  is  60 
months  after  such  date  of  enactment,  it  shall  be 
unlawful  for  any  licensed  importer,  licensed 
mctnufacturer,  or  licensed  dealer  to  sell,  deliver, 
or  transfer  a  handgun  to  an  individual  who  is 
not  licensed  under  section  923.  unless— 

"(A)  after  the  most  recent  proposal  of  such 
transfer  by  the  transferee — 

"(i)  the  transferor  has — 

"(I)  received  from  the  transferee  a  statement 
of  the  transferee  containing  the  information  de- 
sctibed  in  paragraph  (3): 

"(II)  verified  the  identity  of  the  transferee  by 
examining  the  identification  document  pre- 
sented: 

"(III)  within  1  day  after  the  transferee  fur- 
niches  the  statement,  provided  notice  of  the  con- 


tents of  the  statement  to  the  chief  law  enforce- 
ment officer  of  the  place  of  residence  of  the 
transferee:  and 

"(IV)  within  I  day  after  the  transferee  fur- 
nishes the  statement,  transmitted  a  copy  of  the 
statement  to  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee:  and 

"(ii)(I)  5  business  days  (meaning  days  on 
which  State  offices  are  open)  have  elapsed  from 
the  date  the  transferor  furnished  notice  of  the 
contents  of  the  statement  to  the  chief  law  en- 
forcement officer,  during  which  period  the 
transferor  has  not  received  information  from  the 
chief  law  enforcement  officer  that  receipt  or  pos- 
session of  the  handgun  by  the  transferee  would 
be  in  violation  of  Federal,  State,  or  local  law:  or 

"(II)  the  transferor  has  received  notice  from 
the  chief  law  enforcement  officer  that  the  officer 
has  no  information  indicating  that  receipt  or 
pos.iession  of  the  handgun  by  the  transferee 
would  violate  Federal,  Stale,  or  local  law: 

"(B)  the  transferee  has  presented  to  the  trans- 
feror a  written  statement,  issued  by  the  chief 
law  enforcement  officer  of  the  place  of  residence 
of  the  transferee  dwing  the  10-day  period  end- 
ing on  the  date  of  the  most  recent  proposal  of 
such  transfer  by  the  transferee,  stating  that  the 
transferee  requires  access  to  a  handgun  because 
of  a  threat  to  the  life  of  the  transferee  or  of  any 
member  of  the  household  of  the  transferee: 

"(C)(1)  the  transferee  has  presented  to  the 
transferor  a  permit  that— 

"(I)  allows  the  transferee  to  possess  or  acquire 
a  handgun:  and 

"(II)  was  issued  not  more  than  5  years  earlier 
by  the  State  in  which  the  transfer  is  to  take 
place:  and 

"(ii)  the  law  of  the  State  provides  that  such  a 
permit  is  to  be  issued  only  after  an  authorised 
government  official  has  verified  that  the  infor- 
mation available  to  such  official  does  not  indi- 
cate that  possession  of  a  handgun  by  the  trans- 
feree would  be  in  violation  of  the  law: 

"(D)  the  law  of  the  State  requires  that,  before 
any  licensed  importer,  licensed  manufacturer,  or 
licensed  dealer  completes  the  transfer  of  a  hand- 
gun to  an  individual  who  is  not  licensed  under 
section  923,  an  authorized  government  official 
verify  that  the  information  available  to  such  of- 
ficial does  not  indicate  that  po.<isession  of  a 
handgun  by  the  transferee  would  be  in  violation 
of  law: 

"(E)  the  Secretary  has  approved  the  transfer 
under  section  5S12  of  the  Internal  Revenue  Code 
of  1986:  or 

"(F)  on  application  of  the  transferor,  the  Sec- 
retary has  certified  that  compliance  with  sub- 
paragraph (A)(i)(lll)  IS  impracticable  because — 

"(i)  the  ratio  of  the  number  of  law  enforce- 
ment officers  of  the  State  in  which  the  transfer 
is  to  occur  to  the  number  of  square  miles  of  land 
area  of  the  State  does  not  exceed  0.0025: 

"(ii)  the  business  premises  of  the  transferor  at 
which  the  transfer  is  to  occur  are  extremely  re- 
mote in  relation  to  the  chief  law  enforcement  of- 
ficer: and 

"(Hi)  there  is  an  absence  of  telecommuni- 
cations facilities  in  the  geographical  area  in 
which  the  business  premises  are  located. 

"(2)  A  chief  law  enforcement  officer  to  whom 
a  transferor  has  provided  notice  pursuant  to 
paragraph  (I)(A)(i)(III)  shall  make  a  reasonable 
effort  to  ascertain  within  5  business  days 
whether  receipt  or  possession  would  be  in  viola- 
tion of  the  law,  including  research  in  whatever 
State  and  local  recordkeeping  systems  are  avail- 
able and  in  a  national  system  designated  by  the 
Attorney  General. 

"(3)  The  statement  referred  to  in  paragraph 
(l)(A)(i)(l)  shall  contain  only— 

"(A)  the  name,  address,  and  date  of  birth  ap- 
pearing on  a  valid  identification  document  (as 
defined  in  section  1028(d)(1))  of  the  transferee 
containing  a  photograph  of  the  transferee  and  a 
description  of  the  identification  used: 
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"(B)  a  statement  that  transferee— 

"(i)  is  not  under  indictment  for.  and  has  not 
been  convicted  in  any  court  of,  a  crime  punish- 
able by  imprisonment  for  a  term  exceeding  I 
year: 

"(ii)  is  not  a  fugitive  from  justice: 

"(til)  is  not  an  unlawful  user  of  or  addicted  to 
any  controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act): 

"(iv)  has  not  been  adjudicated  as  a  mental  de- 
fective or  been  committed  to  a  mental  institu- 
tion: 

"(V)  is  not  an  alien  who  is  illegally  or  unlaw- 
fully in  the  United  States: 

"(vi)  has  not  been  discharged  from  the  Armed 
Forces  under  dishonorable  conditions,  and 

"(vii)  is  not  a  person  who,  having  been  a  citi- 
zen of  the  United  States,  has  renounced  such 
citizenship: 

"(C)  the  date  the  statement  is  made:  and 

"(D)  notice  that  the  transferee  intends  to  ob- 
tain a  handgun  from  the  transferor. 

"(4)  Any  transferor  of  a  handgun  who.  after 
such  transfer,  receives  a  report  from  a  chief  law 
enforcement  officer  containing  information  that 
receipt  or  possession  of  the  handgun  by  the 
transferee  violates  Federal.  State,  or  local  law 
shall,  withm  1  business  day  after  receipt  of  such 
request,  communicate  any  information  related  to 
the  transfer  that  the  transferor  has  about  the 
transfer  and  the  transferee  to— 

"(A)  the  chief  law  enforcement  officer  of  the 
place  of  business  of  the  transferor:  and 

"(B)  the  chief  law  enforcement  olfuer  of  the 
place  of  residence  of  the  transteree. 

"(5)  Any  transferor  who  receives  information, 
not  otherwise  available  to  the  public,  m  a  report 
under  this  subsection  shall  not  disclose  such  in- 
formation except  to  the  transferee,  to  law  en- 
forcement authorities,  or  pursuant  to  the  direc- 
tion of  a  court  of  law. 

"(6)(A)  Any  transferor  who  sells,  delivers,  or 
otherwise  transfers  a  handgun  to  a  transferee 
shall  retain  the  copy  of  the  statement  of  the 
transferee  with  respect  to  the  handgun  trans- 
action, and  shall  retain  evidence  that  the  trans- 
feror has  complied  with  subclauses  (III)  and 
(IV)  of  paragraph  (l)(A)(i)  with  respect  to  the 
statement. 

"(B)  Unless  the  chief  law  enforcement  officer 
to  whom  a  statement  is  transmitted  under  para- 
graph (l)(A)(i)(lV)  determines  that  a  trans- 
action would  violate  Federal.  State,  or  local 
law — 

"(I)  the  officer  shall,  within  30  business  days 
after  the  date  the  transferee  made  the  statement 
on  the  basis  of  which  the  notice  was  provided, 
destroy  the  statement,  any  record  containing  in- 
formation derived  from  the  statement,  and  any 
record  created  as  a  result  of  the  notice  required 
by  paragraph  (l)(A)(i)(III): 

"(ii)  the  information  contained  in  the  state- 
ment shall  not  be  conveyed  to  any  person  except 
a  person  who  has  a  need  to  know  in  order  to 
carry  out  this  subsection:  and 

"(lii)  the  information  contained  in  the  state- 
ment shall  not  be  used  for  any  purpose  other 
than  to  carry  out  this  subsection. 

"(C)  If  a  chief  law  enforcement  officer  deter- 
mines that  an  individual  is  ineligible  to  receive 
a  handgun  and  the  individual  requests  the  offi- 
cer to  provide  the  reason  for  such  determina- 
tion, the  officer  shall  provide  such  reasons  to 
the  Individual  m  writing  within  20  business 
days  after  receipt  of  the  request. 

"(7)  A  chief  law  enforcement  officer  or  other 
person  responsible  for  providing  criminal  history 
background  information  pursuant  to  this  sub- 
section shall  not  be  liable  in  an  action  at  law  for 
damages — 

"(A)  for  failure  to  prevent  the  sale  or  transfer 
of  a  handgun  to  a  person  whose  receipt  or  pos- 
session of  the  handgun  is  unlawful  under  this 
section:  or 


"(B)  for  preventing  such  a  sale  or  transfer  to 
a  person  who  may  lawfully  receive  or  possess  a 
handgun. 

"(S)  For  purposes  of  this  subsection,  the  term 
'chief  law  enforcement  officer'  means  the  chief 
of  police,  the  sheriff,  or  an  equivalent  officer  or 
the  designee  of  any  such  individual. 

"(9)  The  Secretary  shall  take  necessary  ac- 
tions to  ensure  that  the  provisions  of  this  sub- 
section are  published  and  disseminated  to  li- 
censed dealers,  law  enforcement  officials,  and 
the  public   ". 

(2)  Ha.kdglw  defined.— Section  921(a)  of  title 
IS.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(29)  The  term  handgun'  means— 

"(Al  a  firearm  which  has  a  short  stock  and  is 
designed  to  he  held  and  fired  by  the  use  of  a  sin- 
gle hand:  and 

"(B)  any  combination  of  parts  from  which  a 
firearm  described  m  subparagraph  (A)  can  be 
assembled. ". 

(b)  PER.\t.A.\E.\T  Provisios— Section  922  of 
title  18.  United  States  Code,  as  amended  by  sub- 
section (a)(1).  IS  amended  by  adding  at  the  end 
the  following 

"(t)(l)  Beginning  on  the  date  that  is  30  days 
after  the  Attorney  General  notifies  licensees 
under  section  103(d)  of  the  Brady  Handgun  Vio- 
lence Prevention  Act  that  the  national  instant 
criminal  background  check  system  is  estab- 
lished, a  licensed  importer,  licensed  manufac- 
turer, or  licen.'ied  dealer  shall  not  transfer  a  fire- 
arm to  any  other  person  who  is  not  licensed 
under  this  chapter,  unless— 

"(.4)  before  the  completion  of  the  transfer,  the 
licensee  contacts  the  national  instant  criminal 
background  check  system  established  under  sec- 
tion 103  of  that  Act. 

"(B)(1)  the  system  provides  the  licensee  with  a 
unique  identification  number:  or 

"(11)  3  business  days  (meaning  a  day  on  which 
State  offices  are  open)  have  elapsed  since  the  li- 
censee contacted  the  system,  and  the  system  has 
not  notified  the  licensee  that  the  receipt  of  a 
firearm  by  such  other  person  would  violate  sub- 
section (g)  or  (n)  of  this  section:  and 

"(C)  the  transferor  has  verified  the  identity  of 
the  transferee  by  examining  a  valid  identifica- 
tion document  (as  defined  m  .tection  1028(d)(1) 
of  this  title)  of  the  transferee  containing  a  pho- 
tograph of  the  transferee. 

"(2)  If  receipt  of  a  firearm  would  not  violate 
section  922  (g)  or  (n)  or  Slate  law.  the  system 
shall— 

"(A)  assign  a  unique  identification  number  to 
the  transfer. 

"(B)  provide  the  licensee  with  the  number: 
and 

"(C)  destroy  all  records  of  the  system  with  re- 
spect to  the  call  (other  than  the  identifying 
number  and  the  date  the  number  was  assigned) 
and  all  records  of  the  system  relating  to  the  per- 
son or  the  transfer. 

"(3)  Paragraph  (1)  shall  not  apply  to  a  fire- 
arm transfer  between  a  licensee  and  another 
person  if — 

"(A)(1)  such  other  person  has  presented  to  the 
licensee  a  permit  that — 

"(I)  allows  such  other  person  to  possess  or  ac- 
quire a  firearm,  and 

"(II)  was  issued  not  more  than  5  years  earlier 
by  the  State  in  which  the  transfer  is  to  take 
place:  and 

"(li)  the  law  of  the  State  provides  that  such  a 
permit  Is  to  be  issued  only  after  an  authorized 
government  official  has  verified  that  the  infor- 
mation available  to  such  official  does  not  indi- 
cate that  possession  of  a  firearm  by  such  other 
person  would  be  m  violation  of  law. 

"(B)  the  Secretary  has  approved  the  transfer 
under  section  5812  of  the  Internal  Revenue  Code 
of  1986:  or 

"(C)  on  application  of  the  transferor,  the  Sec- 
retary has  certified  that  compliance  with  para- 
graph (I)(A)  IS  impracticable  because— 


"(i)  the  ratio  of  the  number  of  law  enforce- 
ment officers  of  the  State  in  which  the  transfer 
IS  to  occur  to  the  number  of  square  rmles  of  land 
area  of  the  State  does  not  exceed  0.0025: 

"(li)  the  business  premises  of  the  licensee  at 
which  the  transfer  is  to  occur  are  extremely  re- 
mote in  relation  to  the  chief  law  enforcement  of- 
ficer (as  defined  m  subsection  (s)(8)):  and 

"(Hi)  there  is  an  absence  of  telecommuni- 
cations facilities  in  the  geographical  area  in 
which  the  business  premi.<ies  are  located. 

"(4)  If  the  national  instant  criminal  back- 
ground check  system  notifies  the  licensee  that 
the  information  available  to  the  system  does  not 
demonstrate  that  the  receipt  of  a  firearm  by 
such  other  person  would  violate  subsection  (g) 
or  (n)  or  State  law.  and  the  licensee  transfers  a 
firearm  to  such  other  person,  the  licensee  shall 
include  in  the  record  of  the  transfer  the  unique 
identification  number  provided  by  the  system 
with  respect  to  the  transfer. 

"(3)  If  the  licensee  knowingly  transfers  a  fire- 
arm to  such  other  person  and  knowingly  fails  to 
comply  with  paragraph  (I)  of  this  subsection 
with  respect  to  the  transfer  and.  at  the  time 
such  other  person  most  recently  proposed  the 
transfer,  the  national  instant  criminal  back- 
ground check  system  was  operating  and  infor- 
mation was  available  to  the  system  demonstrat- 
ing that  receipt  of  a  firearm  by  such  other  per- 
son would  violate  subsection  (g)  or  (n)  of  this 
section  or  State  law.  the  Secretary  may,  after 
notice  and  opportunity  for  a  hearing,  suspend 
for  not  more  than  6  months  or  revoke  any  li- 
cense issued  to  the  licensee  under  section  923. 
and  may  impose  on  the  licensee  a  civil  fine  of 
not  more  than  i5,000. 

"(6)  Neither  a  local  government  nor  an  em- 
ployee of  the  Federal  Government  or  of  any 
State  or  local  government,  responsible  for  pro- 
viding information  to  the  national  instant  crimi- 
nal background  check  system  shall  be  liable  in 
an  action  at  law  for  damages — 

"(A)  for  failure  to  prevent  the  sale  or  transfer 
of  a  firearm  to  a  person  whose  receipt  or  posses- 
sion of  the  firearm  is  unlawful  under  this  sec- 
tion: or 

"(B)  for  preventing  such  a  sale  or  transfer  to 
a  person  who  may  lawfully  receive  or  possess  a 
firearm.  ". 

(c)  Pe\alty.— Section  924(a)  of  title  18,  Unit- 
ed States  Code,  is  amended— 

(1)  in  paragraph  (1).  by  striking  "paragraph 
(2)  or  (3)  of",  and 

(2)  by  adding  at  the  end  the  following: 

""(5)  Whoever  knowingly  violates  subsection 
(s)  or  (t)  of  section  922  shall  be  fined  not  more 
than  SI. 000,  imprisoned  for  not  more  than  1 
year,  or  both.". 

SBC.   103.  NA-nONAL  INSTANT  CRIMINAL  BACK- 
GROUND CHECK  SYSTVM 

(a)  Determisatios  of  Timetables.— Not 
later  than  6  months  after  the  date  of  eruictment 
of  this  Act.  the  Attorney  General  shall— 

(1)  determine  the  type  of  computer  hardware 
and  softuxxre  that  will  be  used  to  operate  the 
national  instant  criminal  background  check  sys- 
tem and  the  rneans  by  which  State  criminal 
records  systems  and  the  telephone  or  electronic 
device  of  licensees  will  communicate  loith  the 
national  system: 

(2)  investigate  the  criminal  records  system  of 
each  State  and  determine  for  each  State  a  time- 
table by  which  the  State  should  be  able  to  pro- 
vide criminal  records  on  an  on-line  capacity 
basis  to  the  national  system,  and 

(3)  notify  each  State  of  the  determinations 
made  pursuant  to  paragraphs  (1)  and  (2). 

(b)  ESTABLISHME.WT  OF  SYSTESf.-Not  later 
than  60  months  after  the  date  of  the  enactment 
of  this  Act,  the  Attorney  General  shall  establish 
a  national  instant  criminal  background  check 
system  that  any  licensee  may  contact,  by  tele- 
phone or  by  other  electronic  means  in  addition 
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to  the  telephone,  for  information,  to  be  supplied 
immediately,  on  whether  receipt  of  a  firearm  hy 
a  prospective  transferee  would  iiolate  section 
922  of  title  18.  United  States  Code,  or  State  law. 

(C)  EXPEDITED  /ICr/O.V  BY  THE  ATTORSEY  GES- 

ERAL.^The  Attorney  General  shall  expedite— 

(II  the  upgrading  and  indexing  of  Stale  crimi- 
nal history  records  in  the  Federal  criminal 
records  system  maintained  by  the  Federal  Bu- 
reau of  Investigation: 

<2)  the  development  of  hardware  and  software 
systems  to  link  State  criminal  history  check  sys- 
tems into  the  national  instant  criminal  back- 
ground check  system  established  by  the  Attor- 
ney General  pursuant  to  this  section:  and 

(3)  the  current  revitali.:ation  initiatives  bu  the 
Federal  Bureau  of  Investigation  for  techno- 
logically advanced  fingerprint  and  criminal 
records  identification. 

(d)  .Notification  of  LiCESSEES.—On  estab- 
lishment of  the  system  under  this  section,  the 
Attorney  General  shall  notify  each  licensee  and 
the  chief  law  enforcement  officer  of  each  State 
of  the  existence  and  purpose  of  the  system  and 
the  means  to  be  used  to  contact  the  system. 

(e)  Admisistr.ative  Provisios.s.— 

(1)  ACTHORITY  to  OBTAIS  official  /.VfO«.V/.-I- 

TI0.\.— Notwithstanding  any  other  law.  the  At- 
torney General  may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  such 
information  on  persons  for  whom  receipt  of  a 
firearm  would  violate  subsection  (g)  or  (n)  of 
section  922  of  title  18.  United  States  Code  or 
State  law.  as  is  necessary  to  enable  the  system 
to  operate  in  accordance  with  this  section  On 
request  of  the  Attorney  General,  the  head  of 
such  department  or  agency  shall  furnish  such 
information  to  the  system. 

(2)  Other  authority. —The  Attorney  General 
shall  develop  such  computer  software,  design 
and  obtain  such  telecommunications  and  com- 
puter hardware,  and  employ  such  personnel,  as 
are  necessary  to  establish  and  operate  the  si/s- 
tem  in  accordance  with  this  section. 

(f)  Written  Reasons  Provided  on  Re- 
quest.—If  the  national  instant  criminal  back- 
ground check  system  determines  that  an  individ- 
ual is  ineligible  to  receive  a  firearm  and  the  in- 
dividual requests  the  system  to  provide  the  rea- 
sons for  the  determination,  the  system  shall  pro- 
vide such  reasons  to  the  individual,  in  writing. 
within  5  business  days  after  the  date  of  the  re- 
quest. 

(g>  Correction  of  Erroneous  Syste.m  Is- 
FOR.\lATlON.—If  the  system  established  under 
this  section  informs  an  individual  contacting 
the  system  that  receipt  of  a  firearm  by  a  pro- 
spective transferee  would  violate  subsection  (gi 
or  (n)  of  section  922  of  title  18.  United  Stales 
Code  or  State  law.  the  prospective  transferee 
may  request  the  Attorney  General  to  provide  the 
prospective  transferee  with  the  reasons  therefor. 
Upon  receipt  of  such  a  request,  the  Attorney 
General  shall  immediately  comply  with  the  re- 
quest. The  prospective  transferee  may  submit  to 
the  Attorney  General  information  to  correct. 
clarify,  or  supplement  records  of  the  system  with 
respect  to  the  prospective  transferee.  After  re- 
ceipt of  such  information,  the  Attorney  General 
shall  immediately  consider  the  information,  in- 
vestigate the  matter  further,  and  correct  all  er- 
roneous Federal  records  relating  to  the  prospec- 
tive transferee  and  give  notice  of  the  error  to 
any  Federal  department  or  agency  or  any  State 
that  was  the  source  of  such  erroneous  records- 

(h)  Regulations.— After  90  days'  notice  to  th,- 
public  and  an  opportunity  for  hearing  by  inter- 
ested parties,  the  Attorney  General  .ihall  pre- 
scribe regulations  to  ensure  the  privacy  and  se- 
curity of  the  information  of  the  sy.'stem  estab- 
lished under  this  section. 

(i)  Prohibition  Relating  To  E.stablish.ment 
OF  Registration  Systems  With  Respect  to 
Firear.'^s.—No  department,  agency,  officer,  or 
employee  of  the  United  States  may— 


(1)  require  that  any  record  or  portion  thereof 
geticrated  by  the  system  established  under  this 
settion  be  recorded  at  or  transferred  to  a  facility 
oitned.  managed,  or  controlled  by  the  United 
States  or  any  State  or  political  subdivision 
thereof,  or 

(2i  use  the  system  established  under  this  sec- 
tion to  establish  any  system  for  the  registration 
of  firearms,  firearm  owners,  or  firearm  trans- 
actions or  dispo.ntions.  except  with  respect  to 
petsons.  prohibited  by  section  922  (g)  or  (n)  of 
title  18.  United  States  Code  or  State  law.  from 
rceentng  a  firearm, 
(j)  Definitions.— As  used  in  this  section: 
111  Licensee.— The  term  ■■licensee"  means  a 
licin.'ied  importer  (as  defined  m  section  92UaH9) 
of  title  18.  United  Stales  Code),  a  licensed  man- 
ufacturer (as  defined  in  section  921(a)(10)  of 
thft  title),  or  a  licensed  dealer  (as  defined  in 
section  92Ua)(l!)  of  that  title). 

(2)  Other  TER.MS.  —  The  terms  ■■firearm'', 
"ttandgun".  ■'licensed  importer'^,  '■licen.'ied 
manulacturer'^.  and  '■licensed  dealer'^  have  the 
maanings  .ttated  in  section  921(a)  of  title  18. 
Urtiled  States  Code,  as  amended  by  subsection 
(a)<2). 

(k)  AI'THORIX.ATION  OF  APPROPRIATIO.\S.— 
Tlfiere  are  authorised  to  be  appropriated,  which 
majj  be  appropriated  from  the  Violent  Crime  Re- 
duction Trust  Fund  established  by  section  1115 
of  title  31.  United  States  Code,  such  sums  as  are 
necessary  to  enable  the  .-Mtorney  General  to 
carry  out  this  section. 

SEC.   104.  REMEDY  FOR  ERRONEOUS  DENIAL  OF 
FIREARM. 
(at  In  General. -Chapter  44  of  title  18.  Unit- 
ed States  Code,   is  amended  by  inserting  after 
section  92.5  the  following  new  section: 
''S92SA.  Remedy  for  erroneous  denial  of  fire- 
arm 

"Any  person  denied  a  firearm  pursuant  to 
.•iu^.-icction  (s)  or  (t)  of  .u-ction  922— 

"(1)  due  to  the  provision  of  erroneous  infor- 
mation relating  to  the  person  by  any  State  or 
political  subdivision  thereof,  or  by  the  national 
iristant  criminal  background  check  system  estab- 
lisked  under  section  103  of  the  Brady  Handgun 
Violence  Prevention  Act:  or 

"(21  who  was  not  prohibited  from  receipt  of  a 
firtarm  pursuant  to  subsection  (g>  or  (n)  of  sec- 
tion 922. 

man  bring  an  action  against  the  State  or  politi- 
cal subdivision  responsible  for  providing  the  er- 
rortcous  information,  or  responsible  for  denying 
the  transfer,  or  against  the  United  States,  as  the 
cait'  may  be.  for  an  order  directing  that  the  er- 
roneous information  be  corrected  or  that  the 
trunsier  be  approved,  as  the  case  may  be.  In  any 
action  under  this  section,  the  court,  in  its  di>.- 
cr<Sion.  may  allow  the  prevailing  party  a  rea- 
sonable attorney 's  fee  as  part  of  the  costs." . 

(b)  Technical  Amendment.— The  chapter 
anolysis  for  chapter  44  of  title  18.  United  States 
Cofie.  IS  amended  hi/  inserting  after  the  item  re- 
lating to  section  92.5  the  following  new  item: 
'■92.5A.  Remedy  for  erroneous  denial  of  fire- 
arm.". 
SeI:  ;05.  RULE  OF  COySTRVCTION. 

This  Act  and  the  amendments  made  /^v  this 
.Acl  shall  not  be  construed  to  alter  or  impair  any 
right  or  remedy  under  .section  .552a  of  title  5. 
Untied  .States  Code. 

SEC  lOe.  FU\DI,\G  FOR  IMPROVEMENT  OF  CRIMI- 
NAL RECORDS. 

(u)  Use  of  Formula  Grants.— .Section  509(b) 
of  title  I  of  tfie  Omnibus  Crime  Control  and  Safe 
Streets  .Act  of  1968  (42  U  S.C.  37.59(b))  is  amend- 
ed- 

(1>  in  paragraph  (2)  by  striking  '■and^^  after 
the  semicolon. 

(i)  in  paragraph  (3)  by  striking  the  period  and 
inserting  ".  and",  and 

(S)  by  adding  at  the  end  the  following  new 
pa^graph 
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■■(4)  the  improvement  of  State  record  systems 
and  the  sharing  with  the  .Attorney  General  of 
all  of  the  records  described  in  paragraphs  (1), 
(2).  and  (3)  of  this  subsection  and  the  records  re- 
quired by  the  Attorney  General  under  section 
103  of  the  Brady  Handgun  Violence  Prevention 
Act.  for  the  purpose  of  implementing  that  Act.". 

(b)  ADDITIONAL  Funding.— 

(1)  Grants  for  the  i.vprove.ment  of  crimi- 
nal RECORDS.— The  Attorney  General,  through 
the  Bureau  of  Justice  Statistics,  shall,  subject  to 
appropriations  and  with  preference  to  States 
that  as  of  the  date  of  enactment  of  this  .Act  have 
the  lowest  percent  currency  of  case  dispositions 
in  computerized  criminal  history  files,  make  a 
grant  to  each  State  to  be  used— 

(A)  for  the  creation  of  a  computerized  criminal 
history  record  system  or  improvement  of  an  ex- 
isting system: 

(B)  to  improve  accessibility  to  the  national  in- 
stant criminal  background  system:  and 

(C)  upon  establishment  of  the  national  system. 
to  a.ssist  the  State  in  the  transmittal  of  criminal 
records  to  the  national  system. 

(2)  Authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated  for 
grants  under  paragraph  11).  which  may  be  ap- 
propriated from  the  Violent  Crime  Reduction 
Trust  Fund  established  by  .section  1115  of  title 
31.  United  States  Code,  a  total  of  S200.000.6oo  for 
fiscal  year  1994  and  all  fiscal  years  thereafter. 
TITLE  II— MULTIPLE  FIREARM  PUR- 
CHASES TO  STATE  AND  LOCAL  POUCE 

SEC.  201.  REPORTING  REQUIREMENT. 

Section  923(g)(3)  of  title  18.  United  States 
Code,  is  amended — 

(1)  in  the  second  sentence  by  inserting  after 
"thereon."  the  following:  ".  and  to  the  depart- 
ment of  State  police  or  State  law  enforcement 
agency  of  the  State  or  local  law  enforcement 
agency  of  the  local  jurisdiction  in  which  the 
.sale  or  other  disposition  took  place.". 

(21  by  inserting  "(A)"  after  "(3)":  and 

(3)  by  adding  at  the  end  thereof  the  following: 
"(Bl  Except  in  the  case  of  forms  and  contents 

thereof  regarding  a  purchaser  who  is  prohibited 
by  .subsection  (g)  or  (n)  of  section  922  of  this  title 
from  receipt  of  a  firearm,  the  department  of 
State  police  or  State  law  enforcement  agency  or 
local  law  enforcement  agency  of  the  local  juris- 
diction .shall  not  disclose  any  such  form  or  the 
contents  thereof  to  any  person  or  entity,  and 
shall  destroy  each  .such  form  and  any  record  of 
the  contents  thereof  no  more  than  20  days  from 
the  date  such  form  is  received.  .Vo  later  than  the 
date  that  is  6  months  after  the  effective  date  of 
this  subparagraph,  and  at  the  end  of  each  6- 
month  period  thereafter,  the  department  of  State 
police  or  State  law  enforcement  agency  or  local 
law  enforcement  agency  of  the  local  jurisdiction 
shall  certify  to  the  Attorney  Gerieral  of  the 
United  States  that  no  disclosure  contrary  to  this 
subparagraph  has  been  made  and  that  all  forms 
and  any  record  of  the  contents  thereof  have 
been  destroyed  as  provided  in  this  subpara- 
graph   ■. 

TITLE  III— FEDERAL  FIREARMS  UCENSB 
REFORM 

SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal  Fire- 
arms License  Reform  Act  of  1993^. 
SEC.  302.  PREVENTION  OF  THEFT  OF  FIREARMS. 

(a)  Common  Carriers.— Section  922(e)  of  title 
IS.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following:  ".Vo  common  or  contract 
carrier  shall  require  or  cause  any  label,  tag,  or 
other  written  notice  to  be  placed  on  the  outside 
of  any  package,  luggage,  or  other  container  that 
such  package,  luggage,  or  other  container  con- 
tains a  firearm.". 

(b)  Receipt  Requireme.vt.— Section  922(f)  of 
title  18.  United  States  Code,  is  amended— 

(I)  by  inserting  ■■(!)"  after  ■"(';/■.  and 
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(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(2)  It  shall  be  unlawlul  for  any  common  or 
contract  carrier  to  deliver  m  interstate  or  for- 
eign commerce  any  .firearm  without  obtaining 
written  acknowledgement  of  receipt  from  the  re- 
cipient of  the  package  or  other  container  m 
wfiich  there  is  a  lirearm.". 

(c)  Unl.awful  Acts.— Section  922  of  title  IS. 
United  States  Code,  as  amended  by  section  102. 
is  amended  by  adding  at  the  end  the  following 
neiv  subsection' 

■■(u)  It  shall  be  unlawful  for  a  person  to  steal 
or  unlawfully  take  or  carry  away  from  the  per- 
son or  the  premises  of  a  person  who  is  licensed 
to  engage  m  the  bu.siness  of  importing,  manu- 
facturing, or  dealing  m  firearms,  any  firearm  m 
the  licensee's  business  inventory  that  has  been 
shipped  or  transported  in  interstate  or  fcireign 
commerce. ". 

(d)  Penalties— Section  924  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection. 

'■(i)(l)  A  person  who  knowingly  violates  sec- 
tion 922IU)  shall  be  fined  not  more  than  $10,000. 
imprisoned  not  more  than  10  years,  or  both. 

■■(2)  Solhmg  contained  m  this  subsection 
shall  be  construed  as  indicating  an  intent  on  the 
part  of  Congress  to  occupy  the  field  m  which 
provisions  o)  this  subsection  operate  to  the  ex- 
clusion of  Slate  laws  on  the  same  subject  matter, 
nor  shall  any  provision  of  this  subsection  be 
construed  as  invalidating  any  provision  of  State 
law  unless  such  provision  is  incon.sistenl  with 
any  of  the  purposes  of  this  subsection". 
SEC.  303.  UCENSE  APPl.IC.\TION  FEES  FOR  DEAI,- 
ERS  IN  FIREARMS. 

Section  923(a)(3)  of  title  IS.  United  States 
Code.  IS  amended— 

(1)  in  subparagraph  (A),  hy  adding  "or"  at 
the  end: 

(2)  in  subparagraph  (H)  by  striking  "a  pawn- 
broker dealing  in  tirearms  other  than"  and  in- 
serting "not  a  dealer  m". 

(3)  in  subparagraph  (B)  by  striking  "S25  per 
year:  or"  and  in.sertmg  "S2fJfi  for  3  years,  except 
that  the  fee  for  renewal  of  a  valid  license  shall 
be  S90  for  3  years.",  and 

(4)  hy  striking  subparagraph  (C>. 
AnJ  ihe  Senate  a^ree  to  the  same. 

Jack  Brooks. 
Bill  HuonKt^. 

CHARLK.S  SfHfMKH, 

K  .James  Sk.nsenbrenner. 

•  Jr.. 
Geokgk  \V.  Gf.kas. 
Managers  on  the  Part  of  the  House. 

JnsKPH  R   BiDK.v.  ,Ir.. 
Ted  Kennedy. 
Howard  M.  Metzenbau.vi. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLAN.ATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disaerree- 
ing  votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  1025),  to 
provide  for  a  waiting-  period  before  the  pur- 
chase of  a  handg-un,  and  for  the  establish- 
ment of  a  national  instant  criminal  back- 
ground check  system  to  be  contacted  by  fire- 
arms dealers  before  the  transfer  of  any  fire- 
arm, submit  the  following  joint  statement  to 
the  House  and  the  Senate  in  explanation  of 
the  effect  of  the  action  asjreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment    that    is    a    substitute    for    the 


Hou.se  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conformmi^  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  cleri- 
cal changes. 

Section  103(b)  of  the  Senate  amendment 
provided  for  certain  standards  to  be  utilized 
by  the  Attorney  General  in  determining 
whether  a  national  background  check  sys- 
tem was  established  within  24  months.  The 
House  had  no  such  provision,  and  the  man- 
agers agreed  that  the  Senate  recede. 

Section  302ic)  of  the  Senate  amendment 
provided  authorization  for  a  licensee  to 
transfer  or  deliver  firearms  from  another  li- 
censee at  any  location  without  regard  to  the 
State  which  is  specified  on  the  license.  The 
House  had  no  such  provision,  and  the  man- 
agers agreed  that  the  Senate  recede. 

Section  302ieKb)  of  the  Senate  amendment 
provided  mandatory  imprisonment  for  thirty 
years,  no  part  of  which  may  be  suspended, 
for  any  person  who  stole  a  gun  during  a  rob- 
bery or  not.  The  House  had  no  such  provi- 
sion, and  the  managers  agreed  that  the  Sen- 
ate recede. 

Section  304  of  the  Senate  amendment 
changed  the  definition  of  antique  firearms  to 
include  any  firearm  manufactured  in  or  be- 
fore 1918.  The  House  had  no  such  provision. 
and  the  managers  agreed  that  the  Senate  re- 
cede. 

Section  305  of  the  Senate  amendment  spec- 
ified, among  other  things,  that  any  rule  or 
regulation  of  the  Bureau  of  .■\Icohol.  To- 
bacco, and  Firearms  would  not  be  effective 
until  30  days  after  a  copy  was  provided  to  all 
licensees.  The  House  had  no  such  provision, 
and  the  managers  agreed  that  the  Senate  re- 
cede. 

Section  401  of  the  Senate  amendment  pro- 
vided for  notification  to  the  Department  of 
Justice  by  the  States  of  any  person  adju- 
dicated as  a  mental  defective  or  committed 
to  a  mental  institution.  The  House  had  no 
such  provision,  and  the  managers  agreed 
that  the  Senate  recede. 

Section  2(ai  of  the  House  bill  contained  a 
five  year  sun.set  of  the  waiting  period.  The 
Senate  amendment  provided  for  a  four-year 
sun.set  with  a  possible  extension  of  one-year 
b.v  the  Attorney  General.  The  managers 
agreed  that  the  Senate  recede  to  section  2ia) 
of  the  House  bill,  with  conforming  amend- 
ments 

The  managers  further  agreed  to  add  in  sec- 
tions 106ibM2i  and  301(1)  of  the  Senate  amend- 
ment    the    words    -which    may    be    appro- 
priated" before  the  word  "fi'om '. 
Jack  Brckiks. 
Bill  Hughes. 
Chahi.es  Schlmer. 
F.  Ja.mes  Sen.'^enbkenner. 

Jr.. 
George  W.  Gekas. 
Managers  on  the  Part  of  the  House. 

Joseph  R.  Biden.  Jr.. 
Ted  Kennedy. 
Howard  M  Metzenbavm. 
Managers  on  the  Part  oi  the  Senate. 
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the  bill  (H.R  1025)  to  provide  for  a 
waiting-  period  before  the  purchase  of  a 
handgun,  and  for  the  establishment  of 
a  national  instant  criminal  background 
check  system  to  be  contacted  by  fire- 
arms dealers  before  the  transfer  of  any 
firearm,  that  all  points  of  order  against 
its  consideration  be  waived;  and  that 
the  conference  report  be  considered  as 
read  when  called  up  for  consideration 

Mr.  SOLOMON.  Mr.  Speaker,  resen.-- 
ing  the  right  to  object.  I  will  not  ob- 
ject, but  I  just  want  it  understood  that 
there  will  be  a  recorded  vote  on  the 
conference  report  itself. 

Mr.  BROOKS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  conference 
report  may  be  subject  to  a  vote. 

Mr.  SOLOMON.  Mr.  Speaker,  we  have 
just  saved  the  House  3  hours  with  these 
three  unanimous-consent  requests. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDER- 
ATION OF  CONFERENCE  REPORT 
ON  H.R.  1025,  BRADY  HANDGUN 
VIOLENCE  PREVENTION  ACT 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
to  consider  the  conference  report  on 


CONFERENCE  REPORT  ON  S.  714, 
RESOLUTION  TRUST  CORPORA- 
TION COMPLETION  ACT 
Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker.  I  call  up  the  conference  re- 
port on  the  Senate  bill  (S.  714)  to  pro- 
vide for  the  remaining  funds  needed  to 
assure  that  the  United  States  fulfills 
its  obligation  for  the  protection  of  de- 
positors at  savings  and  loan  institu- 
tions, to  improve  the  management  of 
the  Resolution  Trust  Corporation 
[RTU]  in  order  to  assure  the  taxpayers 
the  fairest  and  most  efficient  disposi- 
tion of  savings  and  loan  assets,  to  pro- 
vide for  a  comprehensive  transition 
plan  to  assure  an  orderly  transfer  of 
RTC  resources  to  the  Federal  Deposit 
Insurance  Corporation,  to  abolish  the 
RTC.  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Friday,  November  19,  1993  at  page 
30422.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Carolina  [Mr.  Neal] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Florida  [Mr. 
McCoLLLM]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Neal]. 

GENERAL  LEAVE 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  conference  report 
presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  North  Carolina? 
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There  was  no  objection. 
Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  Gonzalez],  the  distinguished  com- 
mittee chairman. 

Mr.  GONZALEZ.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  after  many  months  of 
diligent  work.  Congress  has  finally 
come  to  the  end  of  the  savings  and  loan 
cleanup— one  of  the  most  difficult,  but 
important  obligations  this  body  has 
undertaken. 

On  September  14,  the  House  passed 
H.R.  1340.  a  bill  that  would  reform  the 
Resolution  Trust  Corporation,  and  pro- 
vide funds  to  protect  depositors  in  hun- 
dreds of  dead  and  dying  S&L's.  Todays 
conference  report  closely  mirrors  that 
bill.  In  fact,  every  major  House  provi- 
sion remains,  intact,  in  this  report. 

The  conference  report  on  S.  714  would 
enable  the  RTC  to  close  the  large  num- 
ber of  institutions  that  are  losing  mil- 
lions of  taxpayer  dollars  every  day.  It 
would  ensure  that  local  investors  get 
to  bid  on  RTC's  assets,  and  that  minor- 
ity and  women-owned  businesses  have 
an  equal  opportunity  to  receive  con- 
tracts. It  would  guarantee  that  the 
Clinton  administration  follows  through 
on  critical  management  and  fiscal  re- 
forms. These  improvements,  such  as 
appointing  a  RTC  Chief  Financial  Offi- 
cer, are  long  overdue  and  sorely  need- 
ed. 

The  conference  report  does  not  con- 
tain a  House  provision  giving  homeless 
families  preference  in  buying  RTC  af- 
fordable housing  properties  because  the 
conferees  believed  that  existing  law 
adequately  covers  this  situation.  The 
RTC's  Affordable  Housing  Program  has 
been  one  of  the  few  bright  lights  in  the 
darkness  of  the  savings  and  loan  situa- 
tion. I  encourage  the  Corporation  to 
continue  striving  to  assist  low-income 
and  very  low-income  families,  includ- 
ing the  homeless. 

But  the  best  part  of  S.  714  is  that  all 
of  these  positive  changes  do  not  require 
any  additional  appropriations.  The  bill 
simply  makes  the  remainder  of  $25  bil- 
lion that  was  appropriated  in  1991 
available  to  the  RTC.  This  amount 
should  be  sufficient  to  complete  the 
RTC's  work,  making  further  congres- 
sional action  unnecessary. 

All  of  our  constituents  expect  the 
full  faith  and  credit  of  the  United 
States  to  stand  behind  their  deposits. 
Today  we  must  live  up  to  that  expecta- 
tion. We  must  keep  our  obligation  to 
depositors  and  constituents  by  voting 
for  this  conference  report. 

I  want  to  thank  Congressman  Leach 
for  his  hard  work  and  support,  and 
Chairman  Steve  Neal.  whose  ener- 
getic, consistent  leadership  on  the  Fi- 
nancial Institutions  Subcommittee 
helped  usher  this  legislation  through 
the  Congress.  This  is  a  good  bill.  It  is 
the  last  RTC  bill.  It  will  close  the  book 
on  this  sorry  episode  of  our  financial 
history.  And  it  deserves  your  vote. 


Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  accompany  S.  714, 
the  Resolution  Trust  Corporation  Com- 
pletion Act. 

If  this  Congress  adopts  the  report  to 
provide  the  RTC  with  additional  funds, 
it  should  be  the  last  vote  that  any  of  us 
will  ever  have  to  make  for  RTC  fund- 
ing. 

These  funds  are  needed.  They  are  not 
used  to  bail  out  shareholders,  officers, 
or  directors  of  failed  savings  and  loans. 
Simply,  they  are  paid  to  insured  de- 
positors who  have  relied  on  the  U.S.  de- 
posit guarantee.  We  must  honor  that 
prorndse. 

During  the  4  years  the  RTC  has  been 
in  operation,  it  has  protected  over  22 
million  depositors  and  $198  billion  of 
insured  deposits  in  675  failed  savings 
and  loans.  About  1  American  of  every 
11  ha«  had  his  or  her  deposits  protected 
by  the  RTC. 

According  to  the  General  Accounting 
Office  audit  of  the  RTC's  financial 
statements,  there  could  still  be  as 
many  as  170  more  institutions  whose 
depositors  the  RTC  must  protect.  It  is 
our  responsibility  to  honor  our  pledge 
to  protect  those  depositors. 

LeC  me  emphasize  that  the  legisla- 
tion neither  authorizes  nor  appro- 
priates additional  funds  for  the  RTC.  It 
simply  removes  the  statutory  April  1, 
1992,  limitation  on  the  expenditure  of 
funds  which  had  been  appropriated  in 
1991. 

Some  people  have  suggested  that  the 
RTC  does  not  need  any  more  money  to 
finish  the  job.  That  is  simply  not  true. 
The  GAO  says  so.  the  CBO  says  so,  the 
administration  says  so,  and  the  facts 
say  so.  On  Friday,  the  Comptroller 
General  wrote  to  the  Congress  "that 
RTC  needs  additional  funding  to  com- 
plete its  task  of  resolving  troubled 
thrifts." 

Others  claim  that  the  legislation  au- 
thorizes too  much  money.  Again,  listen 
to  the  Comptroller  General's  latest  let- 
ter. In  his  Friday  letter  he  stated  "that 
the  ftinding  by  the  current  proposed 
legislation  of  $18.3  billion  is  reason- 
able." He  concluded  that  "[d]elaying 
legislative  action  could  add  to  the 
cost." 

In  short,  GAO  says  that  the  RTC 
needs  funding,  and  that  the  funding 
level  in  this  legislation  is  reasonable. 

Others  have  argued  that  the  RTC 
should  simply  sell  more  assets  to  pay 
off  depositors.  The  only  reason  the 
RTC  has  these  assets  is  because  the 
savings  and  loans  which  failed  did  not 
have  enough  assets  to  sell  to  pay  off 
their  depositors.  Yes,  the  RTC  has  bil- 
lions of  dollars  in  assets,  but  it  owes 
depositors  even  more.  It  needs  this  leg- 
islation to  make  up  the  difference. 

Moreover,  RTC  funding  is  not  op- 
tional. A  recent  Congressional  Re- 
search   Service    memorandum    states 


that,  "without  additional  appropria- 
tions to  the  RTC  or  its  successors, 
there  would  eventually  be  a  default 
under  the  deposit  insurance  guarantees 
somewhere  in  the  deposit  insurance 
system"  and  "there  can  be  no  doubt 
that  a  default  would  precipitate  runs." 

In  short,  unless  we  fund  the  RTC.  we 
risk  a  collapse  of  our  banking  system. 

I  am  sure  that  every  Member  has 
heard  at  least  one  story  about  RTC 
mismanagement — about  inability  to 
get  information,  real  estate  fire  sales, 
and  excessive  photocopying  costs.  The 
conference  report  also  maintains  the 
strict  management  reforms  of  the 
House  bill  which  should  stop  these 
shoddy  practices,  while  adding  addi- 
tional provisions  to  improve  the  oper- 
ation of  the  RTC. 

There  is  no  question  that  the  man- 
agement of  the  RTC  needs  to  be  im- 
proved. If  you  want  RTC  reform,  then 
you  should  support  the  conference  re- 
port. The  legislation  provides  signifi- 
cant improvements  in  the  RTC's  oper- 
ating procedures.  Receipt  of  additional 
funds  by  the  RTC  is  conditioned  on  the 
implementation  of  the  legislation's  re- 
quired management  reforms. 

Importantly,  the  legislation  termi- 
nates the  RTC  a  full  year  earlier  than 
originally  scheduled,  so  it  will  end  on 
December  31,  1995. 

Beginning  in  1995,  the  cost  of  resolv- 
ing failed  savings  and  loans  will  be 
transferred  to  the  Savings  Association 
Insurance  Fund,  or  SAIF.  The  Senate 
agreed  to  the  House's  reduction  in  the 
existing  $32  billion  authorization  for 
the  SAIF  by  75  percent,  to  $8  billion. 
And  the  Senate  agreed  to  drop  its  $8.5 
billion  appropriation  for  SAIF.  As  a  re- 
sult, the  bill  does  not  appropriate  a 
single  cent  to  SAIF.  and  it  is  very  like- 
ly that  no  money  for  SAIF  will  ever  be 
needed. 

If  there  is  a  need  for  SAIF  funding, 
the  funds  may  be  used  only  to  pay  de- 
positors, not  to  build  up  the  fund.  The 
legislation  also  requires  the  FDIC  to 
certify  to  Congress  that  all  possible 
funds  have  been  taken  from  the  savings 
and  loan  industry  before  any  funds  are 
appropriated  to  the  SAIF  for  losses. 

Finally,  any  appropriated  funds  for 
the  RTC  or  the  SAIF  that  are  not  need- 
ed must  be  returned  to  the  Treasury. 

RTC  legislation  has  never  been  a  pop- 
ular subject  in  this  House.  It  has  been 
hard  for  Democrats  and  it  has  been 
hard  for  Republicans.  But  now  we  have 
come  to  the  end  of  the  process.  Finally, 
it  appears  that  this  will  be  the  last  leg- 
islation needed  to  complete  the  resolu- 
tion of  the  S&L  debacle;  the  last  vote 
on  the  RTC. 

On  Friday,  the  Senate  approved  this 
conference  report.  A  "yes"  vote  today 
is  the  final  vote  on  RTC  funding.  Soon- 
er or  later,  this  House  is  going  to  have 
to  vote  to  fund  the  RTC.  Let's  make 
today  the  day  we  bring  down  the  cur- 
tain on  the  savings  and  loan  crisis. 
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Mr.  Speaker,  I  urge  this  House  to 
honor  the  U.S.  deposit  insurance  com- 
mitment, and  adopt  the  conference  re- 
port. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Iowa 
[Mr.  Leach],  the  distinguished  ranking 
member  of  the  full  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

Mr.  LEACH.  I  would  only  say  very 
briefly  that  the  RTC  and  its  problem  is 
a  dark  cloud  hanging  over  this  Con- 
gress. With  this  vote  there  is  some  de- 
cent prospect  that  we  will  never  ever 
again  have  to  deal  with  this  issue. 

I  urge  that  it  be  adopted. 

Mr.  Speaker,  the  RTC  and  the  problem  it 
symbolizes  are  a  dark  cloud  hanging  over 
Congress.  But  there  is,  in  this  vote,  three  sliv- 
ers of  silver  in  the  lining:  First,  the  low-inflation 
macroeconomic  environment  has  cut  the  tax- 
payer liability  that  existed  4  or  5  years  ago 
from  S200  to  S250  billion  to  Si  10  to  Si 20  bil- 
lion; such  is  the  case  because  the  fixed  inter- 
est assets  taken  over  by  the  RTC  have  in- 
creased in  value  and  because  institutions  on 
the  cusp  of  difficulties  have  accordingly  recov- 
ered; second,  unless  calamity  strikes  the 
economy,  this  vote  should  be  the  last  Con- 
gress will  have  to  make;  third,  unless  mistakes 
are  made  in  new  product  offerings  like  deriva- 
tives, the  United  States  in  short  order  should 
have  the  strongest  financial  system  in  the 
world. 

With  regard  to  the  authorization,  it  must  be 
stressed  that  funds  granted  by  this  bill  can 
only  be  used  to  protect  depositors.  The  bill 
does  not  mandate  any  spending.  Indeed,  It  re- 
quires the  RTC  to  return  any  excess  funds  to 
the  Treasury. 

As  we  look  at  the  past  two  decades  experi- 
ence with  S&Ls  it  is  interesting — although  ex- 
pensively so — how  changes  in  interest  rates 
affect  not  only  the  economy,  but  costs  of  de- 
posit insurance  liabilities  to  the  Government. 
In  an  escalating  interest  rate  environment, 
delay  in  dealing  with  the  S&L  problem  in  the 
late  1970's  and  eariy  1980's  cost  the  Govem- 
ment  deariy.  Ironically,  in  a  declining  interest 
rate  environment,  delay  in  resolving  certain 
thrift  problems  in  the  late  1980"s  and  early 
1 990's  saved  the  Government  money — in  total 
about  one-half  of  what  would  otherwise  have 
been  the  cost  of  the  S&L  cleanup.  Today,  it 
would  appear  interest  rates  are  stabilizing  and 
Treasury  estimates  delay  in  congressional  de- 
cisionmaking has  cost  the  taxpayer  between 
Si  and  S2  billion.  If  a  Member  is  confident  in- 
terest rates  will  continue  to  ratchet  down,  a 
credible  case  can  be  made  for  more  delay.  My 
personal  sense  is  that  such  is  an  imprudent 
risk.  Stability  in  rates  or  a  higher  interest  rate 
environment  would  prove  costly  to  the  tax- 
payer, making  the  better  tjet  or  at  least  most 
prudent  policies  being  that  of  dealing  with  re- 
ality as  it  exists  rather  than  as  one  might  wish 
it  to  be. 


To  ensure  that  the  funds  authorized  for  the 
RTC  and  the  SAIF  are  used  to  protect  only 
depositors,  I  would  like  to  point  out  that  the 
conference  committee  agreed  to  a  House 
amendment  I  authored  which  prohibits  RTC 
funds  and  FDIC  funds  to  be  used  in  any  man- 
ner to  benefit  shareholders  of  failed  or  failing 
depository  institutions.  Under  my  amendment, 
the  FDIC,  in  administenng  both  the  Bank  In- 
surance Fund  and  Savings  Association  Insur- 
ance Fund,  and  the  RTC  are  prohibited  from 
providing  open  bank  or  thnft  assistance,  facili- 
tating in  an  eariy  resolution  assisted  merger  or 
participating  in  any  other  assisted  transaction, 
unless  existing  shareholders  of  a  failed  or  fail- 
ing depository  institution  are  wiped  out.  Except 
for  instances  of  systemic  nsk,  my  amendment 
overrides  all  other  statutory  mandates  im- 
posed on  the  FDIC  and  RTC  in  its  resolution 
of  a  depository  institution,  including  the  least 
cost  resolution  requirement  imposed  under 
section  13(c)(4)  of  the  Federal  Deposit  Insur- 
ance Act. 

The  need  for  RTC  legislation  is  unfortunate, 
but  the  passage  of  this  conference  report 
should  t>e  the  last  payment  for  the  sins  of 
Congresses  past.  The  financial  conditions  of 
the  banking  and  thrift  industries  are  improving. 
Once  the  S&L  cloud  is  removed  from  the  fi- 
nancial honzon,  the  country  will  have  the 
strongest  financial  system  in  the  worid.  Failure 
to  remove  the  cloud  and  provide  adequate 
funds  for  the  RTC  could  not  only  increase 
thrift  bail-out  costs  but  conceivably  prove  so 
jolting  to  public  confidence  as  to  produce  runs 
on  financial  institutions. 

Mr.  Speaker,  for  the  sake  of  economic  sta- 
bility and  the  integrity  of  this  body,  I  urge  my 
colleagues  to  honor  this  tXKJy's  commitment  to 
the  deposit  insurance  system  and  vote  for  the 
RTC  conference  report. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume.  I 
would  like  to  make  a  couple  of  very 
brief  comments  about  this.  Now,  the 
Members  may  not  want  to  hear  it,  but 
I  want  to  say  it. 

The  fact  is  we  still  have  a  problem 
with  this  money  that  we  have  got  out 
here  on  the  table  in  this  bill.  The  fact 
is  some  of  us  are  very  much  opposed  to 
giving  the  RTC  another  penny.  They  do 
not  need  it,  and  there  is  $18  billion  in 
here.  The  report  that  we  have,  the  lat- 
est revised  estimate  is  that  at  the  most 
even  by  their  own  figures  they  are 
going  to  need  $4.4  billion.  They  have 
$6.8  billion  in  loss  funds  right  now. 

In  the  estimates  we  have  seen,  look- 
ing at  the  overall  picture  for  this  mat- 
ter, there  is  absolutely  no  sense  in  put- 
ting 18  billion— and  that  is  with  a  "b" 
as  in  "boy"— dollars  out  for  the  Reso- 
lution Trust  Corporation. 

They  have  borrowing  authority  if 
they  need  it,  if  they  need  to  use  it. 
Frankly,  they  do  not  need  to  use  it. 
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that  I  do  not  think  were  improved  in 
the  conference  report  to  the  satisfac- 
tion of  most  Members.  There  is  no  rea- 
son to  have  the  quota-type  system  set 
up  in  this  bill  for  doing  the  work  of  the 
Resolution  Trust  Corporation. 

1  know  the  Members  want  to  rush 
through  the  night,  they  want  to  go 
home,  they  are  not  happy  with  the  fact 
that  they  may  have  to  vote  again 
somebody  with  any  prospect  of  RTC; 
but  I  would  submit  to  you  that  your 
constituents  are  not  going  to  appre- 
ciate reviewing  someday  the  fact  that 
we  put  this  kind  of  money  out  there 
when  it  was  absolutely  unnecessary.  If 
this  were  a  couple  of  hundred  million 
dollars,  that  is  still  big  money  to  our 
folks,  but  we  are  dealing  with  billions 
of  dollars  here.  We  are  dealing  with  at 
least  $12  to  $14  billion  more  than  they 
say  they  need,  even  though  the  official 
request  is  for  the  full  amount. 
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But  that  is  by  a  memo  that  the  GAO 
has  sent  over  here  very  recently,  dated 
the  19th  day  of  November. 

So  I  cannot  see  why  we  are  doing  this 
tonight.  I  want  to  go  on  record  very 
much  so  against  this.  The  RTC  can  bor- 
row against  at  least  $38  billion  in  as- 
sets if  they  need  to. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Chairman,  I  yield  such  time  to  the  dis- 
tinguished gentleman  from  Maryland 
[Mr.  Mfume]  for  a  colloquy. 

Mr.  MFUME.  Mr.  Speaker,  this  will 
be  a  rather  brief  colloquy. 

Would  the  gentleman  from  North 
Carolina  enter  into  a  colloquy  with 
me? 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
would  be  happy  to. 

Mr.  MFUME.  Am  I  correct  that  sec- 
tion 3(a)(18)  of  this  bill  is  designed  to 
increase  the  opportunities  that  minori- 
ties and  women  have  to  participate  in 
contracts  in  excess  of  $500,000? 

Mr.  NEAL  of  North  Carolina.  The 
gentleman  is  correct. 

Mr.  MFUME.  Am  I  correct  that  the 
provision  would  require  the  use  of  a 
minority  or  women  subcontractors  ex- 
cept where  the  RTC  chooses  to  exclude 
a  contract  because  imposition  of  the 
subcontracting  requirement  would  sub- 
stantially increase  the  cost  of  contract 
performance  or  would  undermine  the 
ability  of  the  contractor  to  perform  its 
obligation  under  the  contract? 

Mr.  NEAL  of  North  Carolina.  Again, 
the  gentleman  is  correct. 

Mr.  MFUME.  It  is  my  understanding 
that  in  order  to  redress  disparities  in 
the  participation  levels  of  the  different 


Mr.  Speaker.  Congress  is  disproportionately    They  have  the  money.  We  do  not  have    subgroups  of  the  class  of  MWOB's  and 


responsible  for  causing  this  liability  to  the  tax 
payer.  It  is  therefore  disproportionately  respon- 
sible for  resolving  it.  Accordingly,  I  urge  sup- 
port of  this  conference  report.  Congress  has 
no  choice  but  to  honor  its  commitment  to 
small  depositors,  over  22  million  of  whom 
have  so  far  been  protected. 


to  put  out  1  penny  here  tonight,  but 
certainly  not  $18  billion  when  $4.5  bil- 
lion, by  their  own  estimate,  would  do 
the  job. 

In  addition  to  that,  we  still  have  a 
problem  relative  to  the  fact  that  we 
have  minority  provisions  in   this  bill 


MWOLF's  in  RTC  contracting  activi- 
ties, the  bill  requires  the  RTC  to  estab- 
lish guidelines  for  achieving  the  goal  of 
a  reasonably  even  distribution  of  con- 
tracts among  minority  subgroups  com- 
prising 5  percent  or  more  of  all  cer- 
tified MWOB's  and   MWOLF's.   The  5 
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percent  threshold  is  meant  to  provide 
the  RTC  with  a  mechanism  for  reason- 
able administration  of  goals  and  is  not 
meant  to  exclude  any  eligible  MWOB  s 
and  MWOLFs  from  the  benefits  of  sec- 
tion 1216(c)  of  the  Financial  Institu- 
tions Reform.  Recovery  and  Enforce- 
ment Act  of  1989.  or  of  section  21A{r)(l) 
of  the  Federal  Home  Loan  Bank  Act. 

Is  my  understanding  correct? 

Mr.  NEAL  of  North  Carolina.  The 
gentleman  is  correct. 

Mr.  MFUME.  The  joint  explanatory 
statement  accompanying  the  con- 
ference report  on  the  Resolution  Trust 
Corporation  Funding  Act  of  1991.  indi- 
cated that  "the  RTC  has  not  included 
racial  and  ethnic  groups  in  the  busi- 
ness activities  of  the  Corporation  in  a 
significant  way.  to  the  detriment  of 
the  national  interest."  Although  the 
RTC  has  established  guidelines,  the 
RTC  in  practice  has  not  achieved  Con- 
gress' objectives  among  all  minority 
subgroups.  Do  the  conferees  believe 
that  a  mechanism  that  is  designed  to 
achieve  equitable  consideration  of  all 
eligible  groups  of  MWOB's  and 
MWOLF's  is  appropriate? 

Mr.  NEAL  of  North  Carolina.  Again. 
the  gentleman  from  Maryland  is  cor 
rect. 

Mr.  MFUME.  Mr.  Speaker,  I  rise  m  support 
of  the  conference  report  on  S.  714.  Since  trie 
RTC's  inception  in  August  1989,  I  have 
worked  specifically  on  those  elements  of  the 
RTC's  operations  regarding  their  minority-and 
women-owned  business  outreach  program, 
which  was  mandated  by  Section  1216  of  the 
Financial  institutions  Reform,  Recovery  and 
Enforcement  Act  [FIRREA]. 

Meaningful  and  full  inclusion  of  minonty  sub- 
groups in  opportunities  arising  from  the  work 
of  RTC  has  been  something  we  have  worked 
diligently  toward  for  some  time  now.  It  has 
been  noted  by  previous  RTC  conference  com- 
mittees that  the  RTC  has  not  included  racial 
and  ethnic  groups  in  the  contracting  activities 
of  the  Corporation  m  a  significant,  way,  to  the 
detriment  of  the  national  interest.  The  compel- 
ling national  interest  presented  by  this  issue  is 
•that  of  economic  development  and  how  in- 
creasing the  access  of  minority  group  mem- 
bers to  the  factors  of  production  will  generate 
business  activity  and  contribute  to  that  devel- 
opment. 

Almost  2  years  passed  after  FIRREAs  en- 
actment before  the  RTC  even  began  develop- 
ing regulations  for  minority  and  women  out- 
reach program.  While  there  has  been 
progress,  much  of  that  progress  has  been 
driven  by  the  work  of  the  members  of  the 
committee  who  have  given  direction  to  the 
program  through  legislative  language  after 
having  been  patient  for  more  than  2  years. 

The  legislation  before  us  today  contains  im- 
provements to  the  RTC's  outreach  efforts  and 
is  designed  to  increase  economic  opportunity 
for  minonties  and  minority-and  women-owned 
businesses.  While  the  language  that  was 
agreed  upon  during  House  Committee  consid- 
eration did  contain  some  stronger  provisions 
than  what  is  before  us  today,  we  have 
reached  a  workable  compromise  that  I  encour- 
age my  colleagues  to  support. 
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Mr  Speaker,  with  regard  to  the  parity  guide- 
lines called  for  in  the  bill,  this  language  is  a  re- 
sult of  the  noted  disparities  between  the  par- 
ticipation levels  of  non-minority  men  and 
women  and  ethnic  minorities  in  RTC  contract- 
ing activities.  The  bill  requires  RTC  to  estab- 
lish guidelines  for  achieving  the  goal  of  rea- 
sonably even  dlstnbution  of  contracts  among 
minority  subgroups  compnsing  five  percent  or 
mora  of  all  certified  minonty-and  women- 
owned  businesses  and  minority-  and  women- 
owned  law  firms.  The  4  percent  threshold  is 
meant  to  provide  the  RTC  with  a  mechanism 
for  reasonable  administration  of  goals  and  is 
not  meant  to  exclude  any  eligible  group.  In 
fact,  the  language  specifies  that  any  move- 
ment toward  panty  should  not  be  accom- 
plished at  the  expense  of  any  subgroup  falling 
below  the  5  percent  threshold.  Furthermore, 
the  guidelines  may  reflect  the  regional  and 
local  geographic  distribution  of  American  mi- 
nority populations.  For  example,  Hispanic- 
owned  businesses  tend  to  be  concentrated  in 
the  Southwest,  in  California,  and  in  Florida — 
parts  of  the  country  with  relatively  large  His- 
pamc-Amencan  populations.  California  has  the 
largest  number  of  businesses  owned  by 
Asian-Americans  and  Pacific  Islanders  and 
Alaska  has  the  largest  number  of  businesses 
owned  by  Native-Americans.  Guidelines 
geared  toward  regional  and  local  geographic 
distribution  would  ensure  that  party  guidelines 
are  not  implemented  in  a  fashion  detrimental 
to  some  minonty  sub-groups. 

Additionally,  the  language  before  us  today 
contains  important  elements  designed  to  pre- 
serve minority-owned  depository  institutions. 
This  policy  will  further  support  the  goal  of  pro- 
viding greater  economic  opportunities  for  mi- 
nonty-owned  businesses  and  for  the  residents 
of  predominantly  minority  neighborhoods  and 
will  promote  diversity  in  the  financial  services 
industry. 

Only  one  percent  of  the  financial  institutions 
in  the  United  States  are  owned  by  minorities. 
Financial  institutions  are  essential  to  the  eco- 
nomic well-being  of  the  country  and  of  the 
communities  they  serve.  There  is  evidence 
that  minonty-owned  financial  institutions  can 
serve  as  valuable  resources  in  furthering  the 
economic  viability  of  minority  communities. 
There  is  also  evidence  that  the  residents  of 
minority  neighborhoods  often  do  not  have  ac- 
cess to  banking  services  commonly  available 
in  other  localities.  Preserving  and  increasing 
the  number  of  minority-owned  financial  institu- 
tions may  ease  some  entrepreneurship  obsta- 
cles and  help  allay  the  bias  in  mortgage  lend- 
ing. 

Section  308  of  FIRREA  called  for  methods 
to  preserve  minonty-owned  depository  institu- 
tions. Further,  section  403  of  the  RTC  Refi- 
nancing, Restructuring  and  Improvement  Act 
provided  for  assistance  to  minority  investors 
and  institutions  in  acquinng  non-minonty  insti- 
tutiorB;  following  guidelines  already  estab- 
lished in  the  Strategic  Plan  of  the  RTC  Over- 
sight Board.  The  language  before  us  today 
further  encourages  and  supports  minority  own- 
ership of  financial  institutions  and  minority  ac- 
quisition of  institutions  and  branches  in  minor- 
ity neighborhoods. 

Finelly,  Mr.  Speaker,  the  subcontracting  re- 
quirements are  based  on  the  same  policies 
that  have  long  served  as  the  basis  for  Con- 


gressional action  to  increase  economic  oppor- 
tunity for  minorities  and  minority-owned  busi- 
nesses. The  long-standing  policy  of  using  the 
subcontracting  arena  is  reflected  in  many 
areas  including  section  8{a)  of  the  Small  Busi- 
ness Act,  the  Airport  and  Ainway  Development 
Act  of  1970.  the  Public  Works  Employment 
Act  of  1977.  the  Surface  Transportation  As- 
sistance Act  of  1982.  and  other  legislation. 
The  RTC  is  left  with  the  discretion  to  decide 
which  of  its  contracts  involve  activities  that 
could  be  appropriately  subcontracted. 

Mr.  Speaker,  these  are  good  provisions  that 
represent  the  culmination  of  years  of  work  to- 
ward meaningful  inclusion  of  minorities  in  the 
opportunities  arising  out  of  the  savings  and 
loan  debacle.  I  encourage  full  support  of  the 
conference  report  as  presented. 

Mr.  Speaker,  important  governmental  objec- 
tives were  established  by  section  1216  of 
FIRREA.  Section  1216  grew  out  of  findings 
that  discrimination  and  the  present  effects  of 
past  discrimination  have  adversely  affected 
the  economic  development  of  certain  racial 
and  ethnic  groups.  All  citizens  have  a  right  to 
pursue  commercial  endeavors  unencumbered 
by  invidious  discrimination  or  the  present  ef- 
fects of  past  discrimination.  The  Federal  Gov- 
ernment's interest  is  to  ensure  that  public 
funds  are  not  used  to  finance  the  preservation 
of  discriminatory  practices  and,  to  achieve  this 
objective,  it  is  appropriate  for  the  government 
to  utilize  all  authorities  at  its  disposal.  Thus 
section  1216  called  for  a  minority  outreach 
program  to  ensure  inclusion,  to  the  maximum 
extent  possible,  of  minorities  and  women,  and 
entities  owned  by  minorities  and  women,  in  all 
contracts  entered  into  by  the  RTC  and  other  fi- 
nancial regulatory  agencies. 

The  opportunity  for  disadvantaged  individ- 
uals to  fully  participate  in  the  free  enterpnse 
system  of  the  United  States  is  essential  to  ob- 
tain social  and  economic  equality  for  such  per- 
sons and  to  improve  the  functioning  of  the  na- 
tional economy.  Discrimination  has  adversely 
affected  the  rate  at  which  members  of  certain 
racial  and  ethnic  groups  have  accumulated  the 
factors  of  production  (including  land,  labor, 
capital,  management,  and  technological  re- 
sources) needed  to  establish  and  develop 
business  concerns.  Discrimination  against  indi- 
vidual members  of  racial  and  ethnic  groups  is 
evidenced  by,  among  other  things,  such  indi- 
viduals' lack  of  access  to  the  factors  of  pro- 
duction; representation  in  social,  trade,  and 
professional  organizations  and  associations; 
business  experience;  equitable  participation  in 
markets  supported  with  public  contract;  and 
access  to  bonding  and  insurance  needed  to 
penetrate  certain  markets.  The  underrepresen- 
tation  of  minority  individuals  in  most  industries 
is  primarily  due  to  discnmination  and,  were  it 
not  lor  discrimination,  minority  individuals 
would  be  represented  in  most  industhes  in  ap- 
proximate proportion  to  the  representative 
number  in  the  general  population. 

To  achieve  social  and  economic  equality 
and  improve  the  functioning  of  the  national 
economy,  it  is  essential  that  substantial  and 
sustained  efforts  be  undertaken  at  all  levels  of 
government  to  assist  disadvantaged  individ- 
uals in  their  entrepreneurial  endeavors.  The 
minority  business  provisions  in  S.  714  are  de- 
signed to  move  toward  that  end. 

It  can  not  be  understated  that  programs  like 
the  minority  outreach  program  serve  important 
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governmental  objectives.  The  United  States 
Commission  on  Minority  Business  Develop)- 
ment  reported  that  we  are  dealing  with  histori- 
cally underutilized  businesses  in  Amenca,  and 
it  is  a  squander  of  talent  and  energy  that  we 
can  ill  afford.  In  most  urban  and  many  rural 
areas  of  the  country,  small  and  minonty 
owned  firms  are  the  prime  employers  of  other 
minorities  living  within  those  communities.  The 
Commission  said,  therefore,  the  lack  of  viable 
businesses  owned  and  operated  by  minorities 
is  increasing  unemployment,  overloading  wel- 
fare and  contributing  to  more  crime.  If  minori- 
ties owned  businesses  at  the  same  rate  as 
non-minorities  and  had  average  gross  receipts 
on  a  path  with  all  domestic  firms,  minority 
business  establishments  would  be  contributing 
billions  more  per  year  to  the  total  economy. 
That  would  create  more  jobs,  enhance  tax  rev- 
enues, decrease  government  subsistence  pay- 
ments, and  contribute  to  an  improved  quality 
of  life  and  standard  of  living  for  all  Amencans. 
The  Commission  noted  that  minority  busi- 
ness development  efforts  are  not  social  pro- 
grams; they  are  investments  m  Amenca's  eco- 
nomic system  and  in  its  future.  Even  if  we 
place  considerations  of  equity  and  historic  dis- 
cnmmation  aside,  it  makes  absolutely  no  eco- 
nomic sense  to  squander  more  than  20  per- 
cent of  the  nation's  most  precious  resources — 
human  talent— and  foster,  in  effect,  practices 
that  primarily  force  minorities  to  be  consumers 
rather  than  producers  of  wealth.  Investing  in 
human  capital  now  places  us  m  a  position  of 
reaping  the  benefits  of  economic  progress  in 
the  future. 

The  House  Banking  Committee  presented  a 
report  entitled   "Problems  With  Equal  Employ- 
ment  Opportunity   and   Minority   and   Women 
Contracting  at  the  Federal  Banking  Agencies," 
in  June  of  1992.  It  reported  that  three  years 
after  passage  of  FIRREA,  the  agencies  af- 
fected still  had  not  developed  information  sys- 
tems that  provide  detailed  statistics  regarding 
both  equal  employment  opportunity  and  con- 
tracting outreach  and  awards.  It  was  noted 
two  years  after  enactment  that  the  law  in- 
tended to  encourage  the  involvement  of  minor- 
ity-owned concerns  in  managing  assets  seized 
from  savings  and  loans  appeared  to  be  having 
little  effect.   Internal  documents  at  that  time 
showed  that  Federal  contracts  to  manage  ev- 
erything from  multi-million  dollar  loan  portfolios 
to  small  apartment  buildings  had  gone  almost 
entirely  to  companies  owned  by  non-minon- 
ties.  As  of  July,  1991,  black  firms  were  doing 
0.7  percent  of  the  business.  Latinos  2  percent, 
and  Asian-Americans  received  0.1  percent.  In 
fact  it  was  shown  that  25  firms  captured  more 
than  59  percent  of  the  lees  (S961   million  at 
the  time  and  23.000  contracts).  With  respect 
to  legal  services,  the  RTC  in  January  of  1991 
states  that  it  was  unable  to  provide  data  on 
RTC's    use    of    minonty-    and    women-owned 
businesses  for  legal  services  and  that  if  would 
not  have  a  more  comprehensive  data-gather- 
ing system  until  the  end  of  1991., Three  hun- 
dred million  went  to  law  firms  m  1990  and 
legal  fees  for  1991  approximated  S750  million. 
So  we  began.   Mr.   Speaker,  to  direct  the 
outreach  program  through  legislative  change 
and  we  have  begun  to  realize  improvements 
and  hope  that  S.  714  will  further  our  efforts  to- 
ward achieving  the  intent  and  spint  of  the  orig- 
inating language. 
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Regarding  minority  ownership  of  financial  in- 
stitutions, the  Congress  affirmed  its  realization 
that  minonty  owned  institutions  can  further  the 
interest  of  community  reinvestment  when  it 
made  changes  to  the  statute  providing  for 
Community  Reinvestment  Act  credit  for  invest- 
ments in  minonty  owned  institutions.  The  Fed- 
eral Reserve's  previously  released  mortgage 
data  makes  it  clear  that  more  needs  to  be 
done  to  get  credit  into  the  hands  of  minonties 
and  low  and  moderate  income  borrowers,  and 
one  way  is  through  minority  ownership. 

Section  308  of  FIRREA  provides  for  the  pre- 
serving ol  minority  ownership  of  minonty  finan- 
cial institutions.  Also,  in  accordance  with  sec- 
tions 403  and  404  of  the  Resolution  Trust  Cor- 
poration Refinancing,  Restructunng  and  Im- 
provement Act  of  1991,  the  RTC  may  accept 
bids  from  minonty  investors  for  previously  ma- 
jonty-owned  depository  institutions  with  such 
bids  being  dependent  upon  the  minonty  inves- 
tor receiving  interim  capital  assistance  from 
the  RTC.  Such  interim  capital  assistance  de- 
pendent bids  will  only  be  considered  by  the 
RTC  if  no  other  cost  effective  bid  is  received 
by  the  RTC  from  a  qualified  bidder.  However, 
less  than  50  percent  of  institutions  which  were 
previously  minority  owned  were  resolved  in 
favor  of  minority  acquirors.  S.  714  further  en- 
courages the  ownership  ol  financial  institutions 
by  minonty  groups  by  providing  preferences 
for  institutions  in  predominantly  minonty  neigh- 
borhoods 

The  Home  Mortgage  Disclosure  Act  data 
has  mostly  been  used  to  make  the  case  that 
mortgage  lenders  discriminate  against  certain 
racial  minorities.  But  the  numbers  provide 
even  more  revealing  insights  about  mortgage 
markets  One  is  that  thrifts  lend  mostly  to  low- 
mcome  communities,  while  commercial  banks 
tend  to  focus  on  high-income  communities. 
The  neeo  for  minority  ownership  of  these 
thrifts  became  more  evident  as  the  Depart- 
ment of  Justice,  in  1992.  settled  its  first  race 
discrimination  lawsuit  against  a  major  mort- 
gage lender.  It  was  found  that  one  of  the  larg- 
est providers  ol  home  mortgage  loans  in  the 
Atlanta.  Georgia,  area  engaged  in  a  pattern  or 
practice  of  discrimination  against  prospective 
black  homebuyers.  It  was  also  found  that  this 
institution  purposelully  defined  its  relevant 
lending  market  to  exclude  large  portions  of  the 
black  community  and  employed  virtually  an  all- 
white  staff.  Since  1927.  Decatur  Federal 
placed  42  out  ol  43  branch  and  regional  loan 
offices  in  predominantly  white  neighborhoods. 
The  language  in  S.  714  is  designed  to  coun- 
teract the  dwindling  number  of  financial  institu- 
tions which  are  minority-owned  and  also  to  in- 
terrupt the  closing  ol  branches  located  in  mi- 
nority neighborhoods  by  majority  acquirors 
after  they  have  successfully  acquired  Iran- 
chises  offered  by  the  Resolution  Trust  Cor- 
poration. 

There  is  no  better  method  on  the  table 
today  which  would  allow  for  the  true  imple- 
mentation of  the  objectives  ol  the  community 
reinvestment  act  and  community  development 
banking  initiatives  than  the  creation  and  ex- 
pansion ol  minority-owned  linancial  institu- 
tions. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Rcr'kema]. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  cer- 
tainly   rise    in   strong   support   of  this 


legislation.  I  think  it  is  about  time 
that  we  put  an  end  to  this  sad  chapter 
in  our  history.  We  have  delayed  much 
too  long.  We  have  lost  money  for  the 
taxpayer  by  this  long  protraced  delay. 
At  least  a  billion  dollars  of  taxpayer 
money  has  already  been  lost. 

The  point  is  that  we  should  end  the 
gridlock  and  pass  this  tonight. 

As  a  battle-scarred  veteran  of  previous  RTC 
funding  bills,  including  the  most  recent  one 
which  won  with  a  margin  of  6  votes.  1  hope  we 
can  all  summon  the  courage  one  last  time  to 
pass  this  legislation  and  bring  to  an  end  this 
sad  chapter  in  the  history  of  our  financial  insti- 
tutions. 

S.  174  will  provide  the  final  increment  of 
previously  authonzed  funds  necessary  to  con- 
tinue the  process  of  closing  down  remaining 
insolvent  S&Ls  and  finishing  the  clean-up  of 
the  thrift  mess. 

S.  1 74  contains  no  new  funds  for  the  RTC. 
It  merely  removes  an  arbitranly  set  date  for 
cutting  off  the  use  ol  existing  lunds  and  per- 
mits the  RTC  to  spend  the  money  the  Con- 
gress has  already  authorized  and  appro- 
priated. 

To  my  colleagues  I  say  1  want  to  reempha- 
size  this  point.  We  are  not  providing  any  new 
funds  lor  the  RTC. 

The  inability  of  the  RTC  to  close  down  insol- 
vent thrifts  costs  the  American  taxpayer  up  to 
S3  million  each  and  every  day.  Our  lack  of  po- 
litical will  up  to  now  has  cost  the  American 
taxpayer  over  Si  billion. 

This  lack  of  political  courage  also  represents 
the  worst  example  of  gridlock  which  the  Amer- 
ican voter  demanded  we  end  when  they  went 
to  the  polls  last  year. 

I  believe  we  are  simply  kidding  ourselves, 
and  shirking  our  responsibilities  to  the  thnft 
depositor  and  the  American  taxpayer  by  refus- 
ing to  proceed  with  this  funding  request. 

As  I  have  said  in  the  past  .  I  believe  it  is  to- 
tally irresponsible  for  Members  to  decide  that 
innocent  depositors  and  taxpayers  no  longer 
matter  and  that  we  will  not  support  the  final 
resolution  ol  the  S&L  mess  which  we  de- 
manded be  cleaned  up. 

To  my  colleagues,  I  say  we  are  here  today 
on  the  verge  of  completing  the  work  of  clean- 
ing up  the  S&L  mess. 

1  want  to  urge  my  colleagues  to  do  the  right 
thing — vote  for  RTC  funding.  We  must  under- 
stand the  basic  essential:  Delay  equates  into 
added  and  unnecessary,  costs. 

The  failure  to  pass  this  conference  report  is 
costing  the  Amencan  taxpayer  money.  Si  bil- 
lion more  so  far.  How  fiscally  responsible  is 
that? 

Must  we  subject  our  hard-working,  tax- 
payiny  citizens  to  this  irresponsible  loss  of 
money?  To  pretend  this  issue  will  simply  go 
away  is  the  most  irresponsible  position  we  can 
take. 

Yes.  the  S&L  debacle  was  an  indictment  ol 
a  deregulation  frenzy  that  went  awry.  And  yes. 
it  was  a  sorry  commentary  on  our  regulatory 
process  and  even  on  our  role  as  congres- 
sional overseers. 

However,  this  is  history.  There  simply  is  no 
alternative.  These  billions  of  dollars  are  buying 
fairness. 

1  urge  my  colleagues  to  act  as  the  respon- 
sible custodians  of  the  public  trust  that  we  are. 
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Lets  get  on  with  the  job  of  cleaning  up  this 
mess  once  and  for  all. 

I  urge  passage  of  this  conference  report. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  the  great  State  of  Wiscon- 
sin [Mr.  Roth]  a  member  of  the  com- 
mittee. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

I  know  we  want  to  vote;  but  you 
know,  this  is  serious  business.  I  am 
only  going  to  speak  1  minute,  but  I 
think  the  Members  of  this  body  have  to 
understand,  this  is  not  the  last  time 
you  are  going  to  face  this  bill. 

This  is  S18  billion.  Your  own  inves- 
tigative arm  of  the  Congress,  the  GAO. 
said  the  most  they  need  is  $11  billion. 
They  have  $7  billion  on  hand  now. 

How  much  more  are  we  going  to  put 
in  to  this  black  hole? 

The  reason  this  is  going  to  come 
back  is  because  we  had  a  man  by  the 
name  of  Al  Casey  at  the  Head  of  the 
RTC  this  year. 

He  said,  "I  can  close  down  the  RTC 
this  year,  but  our  government  would 
not  allow  it." 

They  fired  him  on  the  spot.  You  re- 
member that. 

This  is  the  same  agency  that  last 
year  paid  $600  million  to  outside  law 
firms. 

I  mean,  this  thing  stinks  to  high 
heaven.  You  have  got  to  take  a  look  at 
this  before  you  vote  on  it. 

There  are  7,000  people  working  at  the 
RTC.  You  are  not  going  to  shut  down 
the  RTC  this  year  or  next  year  or  the 
year  after  that. 

This  is  important  business,  and  my 
friends,  I  ask  you  to  look  at  this  and  to 
vote  no.  This  is  $18  billion  of  taxpayer 
money.  Your  own  GAO,  to  reiterate, 
said  that  the  most  that  they  can  pos- 
sibly need  is  $11  billion  and  they  have 
got  $7  billion  on  hand  now. 

Mr.  Speaker,  do  not  vote  for  this,  do 
not  vote  for  this. 

Mr.  Chairman,  I  urge  the  House  to  reject  the 
RTC  funding  bill. 

My  colleagues,  this  is  a  golden  opportunity 
to  slash  Federal  spending  in  a  really  big,  big 
way. 

The  former  FDIC  chairman.  Bill  Seidman 
was  right  when  said  there  is  no  need  now  for 
this  $18  billion  S&L  bail-out  legislation. 

Seidman  was  FDIC  chairman  and  the  first 
boss  at  the  RTC.  He  was  there  from  the  be- 
ginning. 

And,  in  the  vernacular,  "He  knows  what  he's 
talking  about." 

The  S18  billion  we  could  save  is  at  least 
double  what  we  will  cut  by  eliminating  the 
supercollider. 

It  is  at  least  six  times  the  much-heralded 
budget-cutting  rescission  bill. 

If  this  useless,  wasteful,  unfair  RTC  legisla- 
tion becomes  law,  the  taxpayers  have  every 
right  to  take  revenge  at  the  ballot  box  next 
year. 

The  $18  billion  in  the  conference  report  is 
far  more  money  than  could  ever  be  reason- 
ably or  justifiably  used. 


That's  not  just  my  opinion — but  the  opinion 
of  experts  at  the  RTC  itself  and  at  the  General 
Accounting  Office  [GAO]. 

The  bill  dumps  billions  of  dollars  into  the 
RTC.  already  one  of  the  costliest  agencies 
ever  created. 

The  bill's  supporters  assure  us  that  if  all  this 
money  isn't  needed,  the  leftover  would  go 
back  to  the  Treasury. 

Ves,  my  fhends,  there  is  a  Santa  Ciaus,  an 
Easter  bunny,  and  a  tooth  fairy. 

And,  yes,  my  tnends,  the  taxpayers  won't 
remember  this  vote. 

i  never  heard  of  a  bureaucrat  who  could  not 
spend  any  given  amount  of  money. 

Believe  me,  this  bill  would  give  the  RTC  bu- 
reaucrats bushels  of  money  to  play  with. 

The  RTC  itself,  in  internal  documents,  says 
it  needs  only  about  $11  billion  to  finish  its 
claan-up  job. 

The  RTC  has  about  $7  billion  in  unobligated 
funds  on  hand,  leaving  a  net  of  only  about  $4 
bilion — according  to  their  own  inflated  figures. 

Hot  $18  billion  that  the  proponents  of  this 
bill  want  to  give  them. 

I  ask  you  to  consider  this — before  you  vote 
to  waste  billions  more  of  the  teixpayers' 
money. 

The  actual  amount  needed  can  easily  be 
covered  by  borrowing  against  RTC  assets  of 
atX)ut  $76  billion. 

So  the  Congress  does  not  need  to  vote  for 
any  new  taxpayers'  dollars  at  this  time  to  fin- 
ish the  clean-up. 

This  is  basically  the  plan  of  those  like  Bill 
Seidman  who  know  what  the  score  is. 

I  offered  amendments  to  mandate  this  ap- 
proach. 

I  have  argued  long  and  hard  for  adoption  of 
this  concept  in  Committee. 

I  took  my  battle  to  the  Rules  Committee, 
and  I  presented  it  in  floor  debate  on  Septem- 
ber 14  when  the  bill  was  passed. 

And  now  I  reiterate  the  facts  that  are  evi- 
dent to  all. 

This  Is  a  bad  bill.  It  deserves  defeat. 

The  bill  itself  was  prepared  without  benefit 
of  hearings  or  expert  witnesses. 

No  need  for  the  $18  billion  can  be  dem- 
onstrated at  this  time. 

This  basically  is  a  fight  of  the  bureaucracy 
against  the  American  taxpayer. 

Let's  win  one  for  the  taxpayer  for  a  change. 

The  RTC  bureaucracy  is  given  a  new  lease 
on  life.  More  than  7,000  people  are  on  the 
RTC  payroll  at  a  cost  of  about  $360  million  a 
yeer. 

This  agency  should  be  phased  out — not 
gi\«n  a  new  life  with  a  transfusion  of  tax- 
payers' money. 

All  RTC  functions  should  be  taken  over  by 
the  Federal  Deposit  Insurance  Corporation. 

Finally,  despite  my  efforts  to  amend  the  bill, 
State  governments  responsible  for  more  than 
half  of  the  Nation's  $84  billion  of  S&L  deposi- 
torB'  losses  are  again  let  off  scot  free. 

The  States  again  are  given  another  free  nde 
at  Federal  Government  expense. 

So  I  urge  my  colleagues  to  reject  this  con- 
ference report. 

To  do  othenwise — to  appropriate  tax  funds 
now  just  is  not  fair  to  the  people  paying  the 
taxes. 

I  know  you're  concerned  about  the  7,000 
bureaucrats  at  the  RTC.  But  is  it  fair  to  raid 


the  Treasury  just  so  these  bureaucrats  have  a 
Government  job? 

This  would  be  in  total  disregard  for  the 
American  taxpayer  to  say  nothing  of  being  ir- 
responsible on  the  part  of  Congress. 

If  enacted  in  this  form,  this  bill  will  come  to 
haunt  its  supporters  because  now  they  are  re- 
sponsible for  the  RTC's  renewed  life. 

Again,  it  was  Bill  Seidman  who  pointed  out 
that  Congress'  failure  since  April  1,  1992,  to 
act  to  provide  additional  clean-up  funds  has 
willy-nilly  saved  the  taxpayers  billions  of  dol- 
lars. 

This  is  because  every  top  official  in  the  U.S. 
Government  has  consistently  overestimated 
S&L  losses.  One  of  the  worst  was  the  former 
administration's  bad  guess  in  September  1991 
that  $80  billion  should  be  appropriated  imme- 
diately. 

In  February  of  this  year,  the  RTC's  chief,  Al- 
bert Casey,  told  our  committee  he  could  finish 
the  job  for  $25  billion  and  close  down  the  RTC 
in  1993. 

He  was  immediately  fired. 

Then  the  Secretary  of  the  Treasury  told  our 
committee  $45  billion  and  a  renewed  life  for 
the  RTC  were  urgently  needed. 

Now  this  bill  tells  us  $18  billion  will  take 
care  of  it. 

Do  not  be  misled  by  those  who  say  delay 
costs  the  taxpayer's  money.  The  truth  is  bil- 
lions have  been  saved  because  we  in  Con- 
gress were  not  stampeded  into  opening  the 
Federal  Treasury.  Let's  not  be  stampeded 
now. 

The  facts  are,  the  longer  we  wait,  the  less 
the  bail  out  will  cost  the  teixpayers. 

I  urge  my  colleagues  to  reject  this  ill-ad- 
vised, unnecessary  bill.  It  is  bad  legislation.  It 
is  bad  public  policy.  It  is  a  big  waste  of 
money. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  just  rise 
in  support  of  this  measure. 

I  would  just  say  that  I  think  you 
have  to  dismiss  the  sort  of  wishful 
thinking  that  has  led  us  to  a  repeated 
denial  of  the  funds  to  make  up  for  the 
lost  funds  of  the  RTC. 

This  is  to  make  up  the  difference  be- 
tween what  the  depositors  have  in 
value  and  loss  of  assets. 

There  is  money  sitting  over  there 
that  is  committed.  I  only  wish  it  was  a 
$5  billion  problem.  The  fact  is  it  is  clos- 
er to  the  $18  billion. 

Let  us  give  the  Treasury  the  money 
they  need  to  do  the  job.  We  have  re- 
formed the  RTC.  We  have  a  separate  in- 
spector general  appointed  by  the  Presi- 
dent. We  have  done  the  best  we  can. 
The  new  administration  is  taking  the 
right  steps. 

Mr.  Speaker,  let  us  get  behind  this 
and  get  this  problem  solved. 

Mr.  Speaker,  I  rise  in  support  of  S.  714,  the 
Resolution  Trust  Corporation  Completion  Act.  I 
commend  Chairmen  Gonzalez  and  Neal,  as 
well  as  Congressman  Leach  for  their  hard 
work  and  leadership  on  this  difficult  issue.  This 
legislation,  which  is  overdue,  will  hopefully 
draw  to  an  end  the  long  and  costly  S&L  bail- 
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out  and  will  allow  the  administration  to  close 
the  book  on  the  RTC  in  an  efficient  and  cost- 
effective  manner. 

Mr.  Speaker,  all  of  my  colleagues  are  well 
aware  of  the  serious  shortcomings  of  the  RTC. 
We  have  all  heard  our  constituent  complaints 
about  the  nonresponsive  RTC  bureaucracy. 
As  the  former  chairman  of  the  House  Banking 
Committee  RTC  task  force,  I  know  that  these 
RTC  missteps  were  more  than  public  relations 
fiascoes.  They  literally  have  cost  the  Amencan 
taxpayers  hundreds  of  millions  of  dollars. 

It  is  clear  that  significant  changes  had  to  be 
made  to  bring  the  S&L  resolution  process  in 
line  and  to  a  conclusion.  To  its  credit,  the  Clin- 
ton administration  has  already  implemented 
many  necessary  changes  through  regulation 
or  policy  directives.  These  administrative 
changes  include  stronger  internal  controls 
against  waste,  fraud,  and  abuse;  improve- 
ments in  the  management  information  sys- 
tems; and  improvements  in  the  disposition  of 
assets.  However,  these  improvements  were 
not  enough,  further  legislative  action  was  re- 
quired. Hopefully  when  the  day  is  done  with 
the  current  wave  of  S&L  failures,  the  lessons 
learned  in  faulty  regulation,  law,  policy,  and 
the  administration  of  the  resolution  will  be  re- 
tained for  the  future. 

The  Resolution  Trust  Completion  Act  incor- 
porates those  needed  reforms.  The  con- 
ference report  now  under  consideration  sets  m 
place  further  safeguards  to  ensure  that  tax- 
payer funds  will  be  used  efficiently  and  effec- 
tively as  the  special  thrift  resolution  process 
comes  to  a  conclusion.  Under  this  legislation, 
crucial  management  reforms  include  positive 
steps  to  ensure  that  RTC-held  properties  are 
sold  for  the  maximum  price,  to  require  the  ap- 
pointment of  a  chief  financial  officer;  to  im- 
prove the  oversight  of  outside  contractors;  to 
extend  the  statute  of  limitations;  and  to  im- 
prove the  office  for  professional  liability. 

Mr.  Speaker,  as  important  as  these  reforms 
are,  perhaps  even  more  important  are  the  re- 
forms which  this  legislation  includes  for  the 
Federal  Deposit  Insurance  Corporation.  Based 
on  the  experience  of  the  RTC,  this  legislation 
sets  in  place  many  of  the  same  key  reforms 
for  the  FDIC.  The  requirement  that  the  FDIC 
establish  a  division  of  asset  disposition;  impor- 
tantly the  designation  of  a  Presidentially  ap- 
pointed inspector  general  for  the  FDIC  who 
will  be  truly  independent;  and  the  expansion  of 
the  conflict  of  interest  reforms  are  all  long 
overdue  FDIC  resolution  reforms.  In  addition, 
this  legislation  sets  up  a  rational  transition 
process  between  the  RTC  and  the  FDIC. 

Mr.  Speaker,  some  have  suggested  that  this 
legislation  is  unneeded  and  should  be  de- 
feated. A  "yes"  vote  on  S.  714  is  a  vote 
against  business  as  usual  for  the  RTC  and 
FDIC.  It  is  truly  a  vote  for  resolution  reforms. 
A  "yes"  vote  is  a  vote  to  give  the  Government 
new  tools  to  prosecute  those  individuals  who 
have  contributed  to  the  S&L  crisis  and  to  en- 
sure that  the  taxpayer  will  not  pay  more  and 
more  t)ecause  of  the  delay. 

Some  critics  point  to  new  estimates  that  the 
lost  funds  amount  may  be  substantially  less 
than  this  legislation  provides  in  the  release  of 
already  appropriated  funds.  If  history  is  any 
guide,  estimates  have  too  often  been  off  and 
too  little  has  been  provided.  This  measure  en- 
sures that  the  S&L  industry  will  pay  first  and 
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to  the  maximum  extent  feasible.  Taxpayer  dol- 
lars are,  by  law,  carefully  limited  in  the  past 
and  current  proposals.  Nevertheless.  I  would 
caution  my  colleagues,  especially  those  on  the 
relevant  committees,  to  join  me  in  maintaining 
a  thorough  oversight  of  this  process. 

Mr.  Speaker,  it  is  time  for  the  Resolution 
Trust  Corporation  to  complete  its  work.  This 
legislation  will  provide  the  RTC  with  the  tools 
to  do  its  job  efficiently.  I  urge  my  colleagues 
to  support  this  crucial  legislation. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Texas 
[Mr.  S.^M  JoHNSO.N]. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  I  rise  in  opposition  to  this 
conference  report  which  appropriates 
$18.3  billion  to  the  RTC.  a  new  debt  to 
America. 

The  last  time  I  remember  voting  on 
this  thing,  it  was  about  2  o'clock  in  the 
morning  and  nobody  wanted  to  vote  be- 
cause it  is  so  bad. 

This  bill  extends  the  RTC's  takeover 
authority  by  18  months. 

It  retroactively  extends  the  statute 
of  limitations  against  officers  of  failed 
thrifts. 

It  establishes,  as  we  have  already 
been  told,  minority  contracting  quotas. 

The  main  reason  I  oppose  this  bill, 
though,  is  because  it  wastes  taxpayer 
dollars.  You  have  already  heard  how 
much  we  waste,  and  you  all  know  this 
body  killed  the  super  collider  because 
you  believed  it  wasted  taxpayer  money. 
Well,  let  me  tell  you,  this  bill  wastes 
over  $13  billion,  or  almost  two  times 
what  the  Congress  wanted  to  save  by 
killing  the  SSC. 

The  RTC's  own  internal  estimates 
say  they  only  need  $4.4  billion,  and  we 
have  talked  about  that.  We  have  al- 
ready said  how  much  they  have  on 
hand.  They  just  flat  do  not  need  to 
waste  an  unnecessary  amount  of 
money. 

Review  the  past  amounts  the  RTC, 
the  GAO,  and  the  CBO  believed  was 
needed  to  finish  the  job. 

You  know,  first  they  told  us  they 
needed  $60  billion.  Then  it  went  to  $45 
billion,  then  $28  billion,  then  25.  18.  11. 
and  now  it  is  down  to  $4.4  billion. 

You  know,  if  this  economy  stays  on  a 
roll  like  it  has  been  and  interest  rates 
stay  down,  it  takes  an  idiot  not  to 
make  money  with  a  thrift. 

They  do  not  need  any  more.  This 
kind  of  accounting  makes  me  leery  of 
giving  them  anything. 

You  now.  some  RTC  lobbyists  caught 
me  outside  yesterday  and  tried  to 
lobby  me  on  this  bill.  I  checked  and 
found  they  have  16  people  on  the  pay- 
roll of  the  RTC  lobbying  this  Congress. 
That  is  taxpayer-wasted  money. 

Mr.  Speaker,  a  vote  for  this  bill  is  a 
vote  to  waste  tax  dollars.  I  urge  you  to 
vote  against  it. 

Mr.  McCOLLUM.  Mr.  Speaker,  for 
purposes  of  a  colloquy,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  New  York  [Mr.  FiSH],  the 
distinguished  ranking  member  of  the 
Committee  on  the  Judiciary. 


Mr.  FISH.  Mr.  Speaker,  this  will  only 
take  a  minute. 

I  would  like  to  engage  the  chairman 
of  the  Judiciary  Committee  in  a  col- 
loquy regarding  section  4  of  the  con- 
ference report,  a  provision  within  the 
jurisdiction  of  the  Judiciary  Commit- 
tee. This  section  carefully  confines  the 
class  of  conduct  to  which  the  retro- 
active and  prospective  extension  of  the 
statute  of  limitations  applies. 

Prospectively,  section  4  extends  the 
statute  of  limitations  to  acts  involving 
gross  negligence  or  a  greater  disregard 
of  a  duty  of  care,  including  intentional 
misconduct.  It  is  my  understanding 
that  gross  negligence  clearly  does  not 
encompass  simple  negligence,  or  any 
tortious  conduct  which,  in  any  way,  is 
less  culpable  than  gross  negligence.  Is 
that  the  chairman's  understanding? 
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Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  The  gentleman  is  cor- 
rect. Section  4  clearly  excludes  actions 
involving  simple  errors  in  judgment  or 
unintentional  mistakes  from  extension 
of  the  limitations  period.  Gross  neg- 
ligence is  an  extreme  category  of  neg- 
ligence, reflecting  decades  of  interpre- 
tation by  State  and  Federal  courts. 
Section  4  is  not  intended  to  permit  the 
RTC  to  retitle  simple  negligence  ac- 
tions as  gross  negligence  actions  for 
purposes  of  a  statute  of  limitations  ex- 
tension. The  traditional  distinction  l)e- 
tween  gross  negligence  and  simple  neg- 
ligence is  completely  and  specifically 
maintained  by  this  legislation. 

Mr.  FISH.  Mr.  Speaker,  I  thank  the 
gentleman  from  Texas. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wyoming  [Mr.  Thom- 
as], 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise  in  opposition  to  the 
conference  report. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  MiNETA]. 

Mr.  MINETA.  Mr.  Speaker,  H.R.  1340 
states  "The  guidelines  may  reflect  the 
regional  and  local  geographic  distribu- 
tions of  minority  subgroups."  Thus,  as 
the  RTC  establishes  guidelines  to 
achieve  the  goal  of  an  even  distribution 
of  contracts  among  various  minority- 
and  women-owned  businesses  and  law 
firms,  the  RTC  will  be  able  to  acknowl- 
edge that  there  are  some  regions  of  the 
country  with  greater  concentrations  of 
certain  minority  sul}groups.  For  exam- 
ple, the  southwest,  California,  and 
Florida  have  greater  concentrations  of 
Hispanic-American  populations.  Cali- 
fornia has  the  largest  number  of  busi- 
nesses owned  by  Asian-Americans  and 
Pacific  Islanders,  and  Alaska  has  the 
largest  number  of  businesses  owned  by 
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native  Americans.  In  short,  the  many 
regions  of  this  country  contain  various 
concentrations  of  minority  subgroups. 
Thus,  the  number  of  certified  contrac- 
tors of  a  minority  subgroup  could  be 
well  over  the  5-percent  threshold  in  one 
region  but  less  than  5  percent  in  an- 
other region.  Is  it  the  committee's  in- 
tent that  the  RTC  guidelines  reflect 
this  geographic  distribution  so  that  a 
minority  subgroup  that  has  certified 
contractors  fewer  than  5  percent  in 
some  regions  not  be  excluded  from  the 
RTC's  goals  in  other  regions? 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  NEAL  of  North  Carolina.  Yes,  it 
is. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
conclude  the  debate  on  our  side  of  the 
aisle. 

Mr.  Speaker.  I  would  like  to  conclude 
this  before  I  yield  back  over  to  my 
friend  from  North  Carolina  with  just  a 
couple  of  final  points  on  this  RTC  mat- 
ter and  put  it  to  rest. 

We  started  this  process  quite  a  long 
time  ago  with  a  request  for  $45  billion. 
Fortunately  we  have  not  had  to  do 
that.  The  economy  has  been  better. 
They  did  not  have  to  close  down  nearly 
the  thrifts  they  said  they  would  in  the 
savings  and  loan  crisis.  We  have  a  lot 
of  institutions  today  that  are  still  out 
there  because  we  did  not  rush  to  judg- 
ment and  frankly  because  we  delayed 
and  did  not  give  them  the  money  when 
it  ran  out  on  them  last  spring.  We  have 
gone  through  several  months  in  which 
the  interest  rates  have  gone  down, 
when  the  actual  situation  is  such  that 
property  values  have  been  going  back 
up  again,  and  the  taxpayers  have  been 
profiting  by  the  very  fact  we  have  not 
been  rushing  to  judgment  on  RTC. 

Why  are  we  here  today?  We  are  here 
today,  and  we  are  voting  for  so-called 
emergency  situations.  That  back  in 
September  was  supposed  to  be  very 
dire,  but  they  really  did  not  press  for  a 
conference  report  to  be  gotten  out  dur- 
ing that  interval  that  has  gone  on  in 
the  several  months  because  they  had 
the  money  to  deal  with  this  and  be- 
cause they  really  are  not  under  the 
pressure  they  said  they  were  going  to 
be.  There  is  nothing  on  the  economic 
horizon  that  says  things  are  going  to 
get  worse.  If  anything,  they  are  going 
to  get  better.  They  have,  as  I  said  ear- 
lier, $6.6  billion  in  lost  reserves  pres- 
ently without  barring  a  single  penny  to 
devote  to  the  cause  that  they  need  to. 
and.  as  a  couple  of  our  speakers  have 
pointed  out.  the  most  they  have  ever 
said  they  needed  was  $11.2  billion.  So, 
that  leaves  a  net.  if  we  believe  them, 
that  they  may  need  without  barring  of 
about  $4.4  billion,  and  that  is  it,  and 
they  could  go  out  and  borrow  against 
$38  billion  in  assets. 

Frankly,  Mr.  Speaker,  they  do  not 
need  a  penny  here  tonight,  and  we  are 


going  to  give  them  $18  billion.  As  the 
gentleman  from  Texas  [Mr.  Johnson] 
said,  that  i.s  a  couple  of  superconduct- 
ing super  colliders,  and  I  think  this  is 
very  tragic,  very  unnecessary  and  very 
wrong,  and  I  urge  my  colleagues  to 
take  this  conference  report  and  vote  it 
down.  Let  us  come  back  with  a  figure 
sometime  next  year  in  the  ballpark  of 
what  they  may  need,  if  they  do,  be- 
cause they  got  a  plenty  of  money,  at 
least  6.8  billion,  to  do  whatever  they 
ma^'  need  to  deal  with  before  we  come 
baak  in  session,  and  they  may  not  even 
need  that.  But  whatever  the  case  may 
be,  it  is  absolute  folly  tonight  to  be 
voting  18  billion  more  to  the  Resolu- 
tion Trust  Corporation. 

Please  vote  "no'"  for  common  sense. 

Mr.  Speaker,  I  yield  back  the  balance 
of  Bny  time. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  1  minute  to  fin- 
ish this  up. 

Mr.  Speaker.  I  just  want  to  clear  up 
this  matter  about  what  the  GAO  has  to 
say. 

On  Friday  the  Comptroller  General 
wrote  to  the  Congress  that  the  RTC 
needs  additional  funding  to  complete 
its  task  of  resolving  troubled  thrifts, 
and  they  went  on  to  say  that  $18.3  bil- 
lion is  the  reasonable  amount  of 
money.  He  concluded  that  delaying  the 
legislation  would  add  to  the  costs. 

Mr.  V'ENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NEAL  of  North  Carolina.  I  yield 
to  the  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker.  I  think  it 
boggles  the  mind  that  here  we  have  had 
the  RTC  unable  to  take  in  institutions 
into  conservatorship  because  they  have 
noc  got  the  money  to  deal  with  the  dif- 
ference between  the  assets  and  depos- 
its. We  have  got  someone  standing  up 
saying  that  there  is  no  problem,  and  we 
are  losing  money  every  day  because  we 
have  to  pay  the  depositors,  rather  than 
the  Treasury,  rates. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  the  gentleman  is  correct.  We 
need  the  $18.3  billion. 

Mr.  LaFALCE.  Mr.  Speaker,  in  previous 
years  I  have  opposed  RTC  funding.  However, 
I  arn  now  convinced  that  the  responsible 
course  IS  to  provide  the  RTC  and  the  SAIF 
witd  the  funds  necessary  to  finish  the  job.  I 
believe  that  the  RTC  reforms  implemented  by 
this  administration  will  make  the  resolution 
process  more  equitable  and  will  serve  to  mini- 
mize the  cost  to  taxpayers. 

The  resolution  process  has  caused  enor- 
mous dislocations  in  our  economy  and  local 
communities,  largely  as  a  direct  result  of  the 
ill-ativised  policies  adopted  m  the  past.  I  am 
refarring  to  the  lax  supervisory  policies  of  the 
Reagan  administration,  as  well  as  the  failure 
to  sufficiently  recapitalize  the  FSLIC  insurance 
fund  in  1987.  Had  it  provided  adequate  fund- 
ing, the  1987  FSLIC  recapitalization  legislation 
could  have  contained  the  thrift  crisis.  Instead, 
insufficient  funding  allowed  the  crisis  to  snow- 
ball over  the  next  several  years  and  the  cost 
of  the  eventual  cleanup  to  skyrocket.  By  the 


time  Congress  and  the  Bush  administration  fi- 
nally confronted  the  problem  in  1989,  it  had 
degenerated  into  a  financial  crisis  of  monu- 
mental proportions. 

t^uch  of  the  dislocation — including  a  crer^n 
crunch  the  effects  of  which  persist  to  '.lis 
day — could  have  been  avoided  had  the  dush 
administration  and  Congress  not  taken  such  a 
draconian  approach  to  thrift  resolutions  in  the 
1989  FIRREA  legislation.  That  legislation  em- 
phasized a  liquidation  strategy  rather  than  a 
revitalization  strategy.  I  argued  strongly  that 
was  the  wrong  approach,  and  would  do  irrep- 
arable damage  to  our  economy,  and  felt  com- 
pelled to  vote  against  final  passage  of  the  leg- 
islation. 

Unfortunately  I  was  proved  correct.  This  liq- 
uidation strategy  adopted  in  FIRREA  has  been 
responsible  in  large  part  for  the  credit  crunch 
that  has  been  restricting  economic  growth  in 
this  country  over  the  past  several  years,  par- 
ticularly for  small  business. 

But  we  now  have  a  new  administration, 
committed  to  reforming  the  resolution  process. 
Therefore,  despite  the  misguided  policies  of 
the  past  and  the  many  flaws  in  the  FIRREA 
legislation  in  1989,  I  believe  it  is  our  respon- 
sibility now  to  complete  the  job  of  resolving 
thrifts  that  are  already  in  conservatorship  and 
those  that  must  be  closed  in  the  near  future. 

This  is  the  final  stage  of  a  very  painful  and 
disruptive  process.  The  most  difficult  pari  of 
the  )ob  has  been  completed  and  the  only  re- 
sponsible course  now  is  to  finish  the  resolution 
process.  We  have  now  gone  three-quarters  of 
the  way  across  the  lake  and  at  this  point  it 
makes  sense  to  swim  to  the  other  side.  But 
we  must  finish  the  job  in  a  manner  that  is  both 
fair  to  those  participating  in  the  resolution 
process  and  cost  efficient  to  the  taxpayers. 

I  believe  this  bill  reflects  a  serious  effort  at 
reform  of  the  RTC  resolution  process  on  the 
part  of  Congress  and  the  administration.  The 
management  reforms,  the  restrictions  on  bulk 
sales,  the  improvements  made  in  contracting 
systems,  and  in  the  area  of  minority  and 
women  contracting — all  these  provisions  con- 
tained in  the  bill  will  improve  both  the  effi- 
ciency and  fairness  of  the  resolution  process. 

I  am  also  confident  that  the  new  approach 
of  this  administration  to  thnft  resolutions  pro- 
vides a  better  balance  between  the  need  for 
economic  growth  and  the  safety  and  sound- 
ness concerns  that  have  dominated  in  the 
past.  I  have  been  assured  that  the  administra- 
tion IS  putting  more  emphasis  on  working  with 
weak  but  viable  institutions  to  give  them  ade- 
quate time  to  rebuild  their  capital,  thereby  ena- 
bling them  to  continue  making  loans  and  serv- 
ing their  communities.  This  change  has  been 
a  ma)or  factor  in  my  decision  to  support  this 
legislation. 

In  the  end,  despite  all  the  legitimate  criti- 
cisms that  can  be  made  concerning  their  thrift 
resolution  process  to  date,  we  are  still  con- 
fronted with  an  obligation  that  no  government 
can  responsibly  ignore.  The  simple  fact  is  that 
the  full  faith  and  credit  of  the  U.S.  Government 
stands  behind  depositors  in  the  insured  the 
nghts  that  have  failed  and  those  that  may  fail 
in  the  near  future,  and  we  absolutely  must 
honor  that  commitment. 

I  urge  my  colleagues  to  meet  this  respon- 
sibility and  vote  in  favor  of  funding  for  the  RTC 
and  the  SAIF. 


f^^r.  LA2IO.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  report  for  the  Resolution  Trust 
Completion  Act.  A  vote  for  the  conference  re- 
port IS  a  vote  for  fiscal  responsibility.  It  is  a 
vote  to  end  the  savings  and  loan  mess  once 
and  for  all. 

The  Federal  Government  promised  to  insure 
depositors  and  it  is  your  responsibility  to  fulfill 
that  promise.  The  RTC  was  never  properly 
funded,  and  as  a  result,  the  RTC  has  been 
unable  to  carry  out  its  mission,  with  the  costly 
result  that  taxpayers  ultimately  pay  more. 

The  Congressional  Budget  Office  reminds 
us  that  if  we  fail  to  provide  this  money  now, 
then  we  will  be  back  to  vote  on  this  again  in 
the  future.  Federal  Reserve  Board  Chairman, 
Alan  Greenspan,  testified  before  the  Banking 
Committee  tha;  it  would  be  irresponsible  not  to 
fund  the  RTC.  I  reiterate— putting  off  this  ac- 
tion will  almost  only  continue  to  raise  the  cost 
of  the  S&L  mess. 

We  are  finally  providing  enough  funds  to  gel 
the  job  done  and  this  bill  makes  sure  that 
unneeded  funds  are  not  used.  At  the  same 
time,  it  ensures,  as  best  as  possible  that  we 
do  not  have  to  repeat  this  painful  process.  I 
urge  a  "yes"  vote  on  the  conference  report 

Ms.  ROYBAL-ALL^RD.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  conference  re- 
port on  S.  714,  a  bill  to  restore  funding  to  the 
Resolution  Trust  Corporation. 

The  conference  report  is  a  compromise  ver- 
sion of  the  bill  passed  in  this  Chamber  just  2 
months  ago.  Those  Members  who  voted  in 
favor  of  the  bill  in  September  should  be  aware 
that  the  conference  report  is  just  as  strong  as 
the  House-passed  bill.  The  tough  require- 
ments imposed  upon  the  RTC  and  the  savings 
and  loan  industry  have  been  retained,  includ- 
ing RTC  management  reforms  and  strict  cer- 
tification requirements  the  industry  must  meet 
prior  to  receiving  funding  for  the  savings  asso- 
ciation insurance  fund. 

I  would  also  remind  my  colleagues  that  the 
conference  agreement  contains  provisions  to 
improve  contracting  opportunities  for  minorities 
and  women  and  to  enhance  affordable  hous- 
ing programs.  And  the  agreement  includes 
cost-saving  measures  to  ensure  that  the  maxi- 
mum pnce  IS  received  from  the  sale  of  assets 
from  failed  thrifts.  This  is  a  socially  responsive 
and  fiscally  responsible  agreement. 

Beyond  these  enhancement  provisions,  this 
government  must  not  overlook  its  fundamental 
commitment  to  this  Nation's  depositors.  As 
representatives  of  the  people,  we  must  not 
turn  our  backs  on  millions  of  Americans  '  *  " 
men  and  women  who  put  their  savings  into  in- 
sured S&L  accounts,  believing  that  the  gov- 
ernment would  honor  its  insurance  commit- 
ments. 

Let  us  act  responsibly  by  voting  to  meet  our 
obligations  to  the  depositors  of  this  country, 
and  to  improve  the  operations  of  the  RTC.  I 
urge  my  colleagues  to  vote  "aye"  on  the  con- 
ference report  of  S.  714. 

Mr.  BACHUS  of  Alabama.  Mr.  Speaker,  I 
rise  today  not  in  opposition  to  RTC  fundirig, 
but  in  opposition  to  this  RTC  funding  bill. 

As  a  new  member  of  this  body,  I  missed  the 
opportunity  to  vote  on  RTC  funding  in  the 
102d  Congress  when  the  price  tag  was  S60 
billion. 

By  the  time  that  I  was  elected  to  Congress 
and  became  a  member  of  the  Banking  Com- 


mittee in  February  1993,  the  price  tag  had  fall- 
en to  S50  billion. 

By  the  time  I  took  my  first  committee  vote 
on  the  issue,  we  were  down  to  S18.6  billion 
and  even  then,  we  found  money  that  had  al- 
ready been  appropriated. 

Before  the  entire  body  voted  on  September 
13,  the  GAO  found  more  money  and  lowered 
the  estimate  to  Si  1 .9  billion. 
The  trend  continues. 

Just  last  week,  the  GAO  released  a  letter 
saying  that  the  RTC  only  needs  S5  billion  to 
complete  its  job. 

If  they  only  need  S5  billion,  why  are  we  giv- 
ing them  Si  8.3  billion. 

Let's  not  wipe  out  the  cuts  we  just  made, 
vote  "no"  on  this  RTC  b:ll. 

Mr.  THOMAS  of  Wyoming.  Mr.  Speaker, 
there  will  be  all  kinds  of  outlandish  claims  dur- 
ing this  debate,  but  Id  hope  we  would  return 
to  the  facts.  I  have  a  good  fnend  in  the  other 
body  who  is  fond  of  saying  "you're  entitled  to 
your  own  opinion,  but  you're  not  entitled  to 
your  own  facts  "  That's  true  tonight. 

The  facts  are  this:  The  money  in  this  bill 
isn't  based  on  need,  it's  not  based  on  the  cur- 
rent situation  or  expected  future  losses.  The 
money  in  this  bill  is  based  on  political  bidding. 
Let's  not  lose  sight  on  the  fact  that  the  ad- 
ministration first  requested  S42  billion  for  this 
bill.  That  was  cut  to  S34  billion  and  now  is  at 
S26  billion.  Each  time  we're  told  this  is  the 
bare  minimum  needed  to  finish  the  job.  In  fact, 
the  GAO  determined  the  need  was  S1 1.9  bil- 
lion. 

This  IS  a  good  example  of  why  the  govern- 
ment ought  not  to  be  in  business  activities. 

It  seems  to  me  we  ought  to  be  encouraging 
the  RTC  to  use  the  Si 2  billion  in  cash  re- 
serves and  borrowing  authonty  they  have  now 
to  dispose  of  their  assets.  I  certainly  haven't 
seen  proof  that  they  need  another  Si  8  billion. 
I'm  also  concerned  about  the  management 
abuses  we've  seen  in  this  agency. 

I  know  a  woman  in  Denver  who  is  owed  a 
half  of  a  million  dollars  for  work  the  RTC  de- 
manded and  now  refuses  to  pay  for. 

I  could  talk  about  a  man  from  Casper,  WY 
who  has  had  nothing  but  the  run-around  from 
the  RTC  for  the  last  2  years.  He  was  told  the 
property  he  was  buying  didn't  have  a  balance 
on  the  deed  of  trust.  After  purchase  the  RTC 
changed  its  tune.  They've  since  turned  down 
several  different  offers — offers  that  would  have 
produced  revenue  for  the  agency.  Now  it 
seems  their  first  determination  was  the  correct 
one.  We're  not  sure,  however,  because  they 
can't  find  their  own  files. 

Clearly,  the  American  taxpayer  demands 
more  from  the  RTC.  This  is  not  the  kind  of  ac- 
tivity that  deserves  increased  funding. 

I'm  not  saying  there  isn't  a  need  for  some 
action.  We  need  to  wrap  things  up  and  put 
this  episode  behind  us.  There  are  good  sav- 
ings and  loan  institutions  that  shouldn't  be  pe- 
nalized needlessly.  However,  this  bill  is  not  the 
answer  and  it  ought  to  be  defeated. 

Mr.  NEAL  of  North  Carolina.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time,  and  I  move  the  previous  ques- 
tion on  the  conference  report. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore  (Mr. 
HOYER).  The  question  is  on  the  con- 
ference report. 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RKCORDED  VOTK 

Mr  McCOLLUM.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  235.  noes  191, 
answered  •present"  1.  not  voting  6.  as 
follows: 

(Roll  No  613] 


.Miervrromlne 

.^ck?rman 

.'V.Tilrews  I  ME  I 

.\pplegat.e 

Bacchus  iFL) 

Baknr i LA  > 

Bart  la 

Barlow 

Barrt'tt  iNEi 

Ban-Ptt  .  WT  • 

Baieman 

Beten-a 

Beiienson 

Bereu'.er 

Bfrman 

Bilbray 

Bishop 

Blailiwei: 

Boaior 

Borski 

BouchPr 

Brooks 

Brown   C.Ai 

Brown  .FLi 

Brown  '  OH  i 

B.-\ant 

Cantwell 

ra.-'l;n 

Ca.T 

ruy 

Clayton 

Clyhum 

Coleman 

Collins  (ID 

Collins  i.MIi 

Conyers 

Coppersmith 

Coyne 

Banner 

Darden 

"l*-  la  Garza 

Deal 

Dfllums 

Derrick 

Deutsch 

Ditks 

Dingell 

Dixon 

Dooiey 

Dreier 

Durbm 

Edward.'- 

EJwa.'(ls 

Er.t:Pl 

Ent'lish 

Eshoo 

Farr 

Faweil 

Fazio 

Fields  .LAi 

Fin^erhut 

Fish 

Flake 

Foglietta 

Ford  I. MI  I 

FordiTNi 

Fowler 

Frank  i.MAi 

Franks  iCTi 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 


fCAi 
'TXi 

lAZ. 


AYES— 235 

Gordon 

G randy 

Green 

Gutierrez 

Hall  .TXi 

Hamburt 

Hamilton 

Hamian 

Hasrinxs 

Milliard 

Hmchey 

Hoajfland 

Hochbrueckner 

Holden 

Hoiinhtfin 

Hoyer 

Inslee 

Jacobs 

Jefferson 

Johnson  iCT' 

Johnson  iGAi 

Johnson  iSDi 

John.son,  E  B 

Johnston 

Kanjorski 

Kennedy 

Kennelly 

Kildee 

King 

Kleczka 

Klein 

Khnk 

Kolbe 

Kopetski 

Krcjdler 

LaFalce 

Lamtiert 

Lancaster 

Lantos 

LaRocco 

LauKhlm 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  I  C.A  I 
Lewis  iCAi 

Lightfoot 

Lipinski 

Machlley 

-Maloney 

Mann 

Man  ton 

Marvolies- 

Mezvinsky 
.Markey 
Martinez 
Matsui 
Mazzoli 
-McCandless 
McCloskey 
.McCurdy 
McDermott 
McHale 
McKinney 
McMillan 
Meehan 
.Meek 
Mfume 
Mineta 
Minge 
.Mink 
Moakley 
Mollohan 
Montgomery 
Moran 


-Morelia 

Murphy 

Murtha 

Nadler 

.Natcher 

.Neal  .MA' 

Neal  i  NC . 

Oberslar 

Obey 

Olver 

Ortiz 

Orton 

Parker 

Pastor 

Payne (NJi 

Payne  iVAi 

Pelosi 

Pete.'son  iFL) 

Pickett 

Pukle 

Porter 

Price  <.\Ci 

RaiiKel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Ro&tenkow&ki 

Roukema 

Rowland 

Royljal-Allard 

Rush 

Sabo 

Sangmeister 

^arpahu!" 

.Sawyer 

Schenk 

Schumer 

Stott 

Serrano 

Shays 

Shepherd 

Sisis  ky 

.SkagKs 

Skelton 

Slattery 

Smith  iL\i 

Spratt 

Stark 

Stenholm 

Stokes 

Stnckland 

Studds 

Stupak 

Swett 

Swift 

Synar 

TejeUa 

Thurman 

Torres 

To.Ticelli 

Towns 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

U'heat 

Whitten 

Willianu 
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Wilson 

Woolsey 

Yates 

Wise 

Wynn 
NOES— 191 

Young  lAKi 

Allard 

Gilchrest 

Penny 

Andrews  (NJ) 

Gillmor 

Peterson  iMNi 

Andrews  (TX) 

Oilman 

Petri 

Archer 

Gingrich 

Pombo 

Armey 

Goodlatte 

Pomeroy 

Bachus  (AL) 

Goodling 

Portman 

Baesler 

Goss 

Poshard 

Baker  (CAi 

Grams 

Pryce  lOH) 

Ballenger 

Greenwood 

Quillen 

Barca 

Gunderson 

Quinn 

Bartlett 

Hancock 

Rabat  1 

Barton 

Hansen 

Ramsud 

Bentley 

Hastert 

Ravenel 

Beviil 

Heney 

Regula 

Bilirakis 

Hefner 

Ridge 

Bliley 

Herser 

Roberts 

Blute 

Hobson 

Rogers 

Boehlert 

Hoekstra 

Rohrabacher 

Boebner 

Hoke 

Ros-Lehtinen 

BoniUa 

Horn 

Roth 

Brewster 

Huffington 

Royce 

Browder 

Hughes 

Sanders 

Bunolng 

Hunter 

Santorum 

Burton 

Hutchinson 

Saxton 

Buyer 

Hutto 

Schaefer 

Byrne 

Inglis 

Schiff 

Callahan 

Inhofe 

Sc breeder 

Calvert 

Istook 

Sensenbrenner 

Camp 

Johnson.  Sam 

Shaw 

Canady 

Kaptur 

Shuster 

Castle 

Kasich 

Skeen 

Chapman 

Kim 

Slaughter 

Clement 

Kingston 

Smith  (MI) 

Coble 

Klug 

Smith  1  NJ  1 

Collins  (GA) 

KnoUenberg 

Smith  (TX) 

Com  best 

Kyi 

Snowe 

Condit 

Lewis  (FL) 

Solomon 

Cooper 

Linder 

Spence 

Costello 

Livingston 

Stearns 

Cox 

Lloyd 

Stump 

Cramer 

Long 

Sundquist 

Crane 

Lowey 

Talent 

Crapo 

Manzullo 

Tanner 

Cunningham 

McCollum 

Tauzin 

DeFazio 

McCrery 

Taylor  (MSi 

DeLauro 

McDade 

Taylor  (NO) 

DeLay 

McHugh 

Thomas  (CAi 

Diaz-Balart 

Mclnnis 

Thomas  (WY) 

Dickey 

McKeon 

Thompson 

DooUttle 

McNulty 

Thornton 

Doman 

Menendez 

Torklldsen 

Duncan 

Meyers 

Traficant 

Dunn 

Mica 

Upton 

Emerson 

Michel 

Visclosky 

EnglUb(OKl 

Miller  (CA) 

Vucanovich 

Evans 

Miller  (FLi 

Walker 

Everett 

Molinan 

Walsh 

Ewing 

Moorhead 

Weldon 

Fields  (TX) 

Nussle 

Wolf 

Filner 

Owens 

Wyden 

Franks  (NJ) 

Oxley 

Young  (FLi 

Gallegly 

Packard 

Zeliff 

Gallo 

Pal  lone 

Zimmer 

Gekas 

Paxon 

ANSWERED  -PRESENT'— 1 

Hyde 

NOT  VOTING— € 

Clinger 

Hayes 

Sharp 

Hall  <0H) 

Myers 

Smith  lOR) 

CONGRESSIONAL  RECOREX— HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
HOYER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  proceed  out  of  order  for  1 
minute.) 
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states  in  reporting  any  adjudication  of 
mental  defectives  or  commitments  to 
mental  institutions. 

D  0010 


n  0006 

Mr.  KLUG  and  Mr.  SKEEN  changed 
their  vote  from  "aye"  to  "no." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1705 

Mr.  FINGERHTJT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  a  cosponsor  of  H.R.  1705. 


SCHEDULE  FOR  VOTES 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
asked  unanimous  consent  to  speak  out 
of  order  to  inform  the  House  that  it  is 
our  understanding  on  this  side  of  the 
ai9le  that  there  are  2  more  votes  to  be 
taken  up  her  tonight.  Both  of  them 
will  be  taken  probably  within  the  next 
half  hour  to  35  minutes. 

Members  should  stay  on  the  floor  and 
not  be  late  for  the  vote. 


CONFERENCE  REPORT  ON  H.R.  1025, 
BRADY  HANDGUN  VIOLENCE 
PREVENTION  ACT 

Mr.  BROOKS.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House,  I  call  up  the 
conference  report  on  the  bill  (H.R.  1025) 
to  provide  for  a  waiting  period  before 
the  purchase  of  a  handgun,  and  for  the 
establishment  of  a  national  instant 
criminal  background  check  system  to 
be  contacted  by  firearms  dealers  before 
the  transfer  of  any  firearm. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
mant,  see  prior  proceedings  of  the 
House  of  today,  Monday,  November  22, 
1996.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Brooks]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
senbrenner] will  be  recognized  for  30 
minutes. 

The  CHAIR  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

As  I  predicted  last  night,  the  con- 
ference on  H.R.  1025  was  not  very 
lengthy.  While  some  may  have  hoped 
for  different  language,  including  my- 
self, the  conferees  nevertheless  have 
agreed  to  a  final  version  of  the  bill. 
What  we  ended  up  with  is  the  Senate 
bill  with  the  following  changes: 

We  adopted  the  House  5-year  sunset 
of  the  waiting  period,  with  no  stand- 
ards for  the  establishment  of  the  in- 
stant national  background  check.  We 
also  dropped  from  the  Senate  bill  the 
following  sections:  section  304  on  an- 
tique firearms:  section  302(c)  on  face- 
to-face  transfer  between  licensees  from 
different  States:  section  305  on  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms, 
communications  with  licensees  each 
time  a  new  rule  or  regulation  is  issued; 
section  302(e)(b),  which  imposed  a  man- 
datory 30-year  sentence  for  stealing  a 
gur  from  a  licensee;  and  section  401, 
imposing     certain     requirements     on 


Finally,  a  few  words  of  clarification 
were  added  in  two  sections  on  the  au- 
thorization of  funds.  Unfortunately,  I 
cannot  support  the  legislation,  Mr. 
Speaker,  as  it  now  stands.  It  still  does 
not  address  the  preemption  of  State 
law  question,  which  does  not  make 
sense  if  one  is  attempting  to  impose  a 
uniform  national  waiting  period  for 
handgun  purchases. 

Finally,  Mr.  Speaker,  it  goes  without 
saying  that  the  legislation  will  not 
remedy  one  unassailable  fact  in  this 
debate.  Violent  criminals  do  not  pur- 
chase firearms  in  the  legal  market  at 
all.  They  buy  them  in  the  illicit  mar- 
ketplace or  steal  them. 

Until  there  is  a  real  commitment  to 
get  the  National  Instant  Check  System 
on  line,  the  temporary  waiting  period 
procedure,  spelled  out  in  the  con- 
ference report,  may  do  but  very  little 
to  stem  the  flow  of  illegal  purchases. 

Mr.  Speaker,  I  would  just  tell  the 
Members  this.  If  they  did  not  like  the 
bill  when  it  came  through  the  House, 
they  will  not  love  it  now.  If  they  did 
like  it,  they  will  probably  like  it  just 
as  well. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  1  minute. 

Mr.  Speaker.  I  rise  in  support  of  this 
conference  report.  I  did  like  the  bill 
when  it  passed  the  House.  I  still  like  it, 
and  so  should  the  membership  of  the 
House. 

The  major  issue  of  difference  in  the 
conference  between  the  House  and  the 
Senate  was  on  the  sunset  provisions 
and  standards  imposed  for  certification 
of  the  Instant  Check  System.  In  the 
conference,  the  House  prevailed  and 
the  so-called  Gekas  amendment  provi- 
sions, which  I  opposed  on  the  floor  of 
the  House,  but  which  I  support  now, 
are  in  the  conference  report,  which 
means  a  5-year  sunset  provision  and  no 
standards. 

Mr.  Speaker.  I  believe  this  is  a  good 
bill.  I  strongly  urge  that  it  be  passed. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  both  the  gentleman 
from  Texas  [Mr.  Brooks]  and  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
brenner] have  adequately  described 
the  bill.  In  layman's  language,  what  it 
says  is  the  4  years  are  out,  the  5  years 
are  in,  there  are  no  standards,  and  the 
other  changes  were  all  within  scope. 
Therefore,  for  those  of  the  Members 
who  are  anti-Brady,  they  still  should 
vote  no,  like  they  did  before. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er,   I    yield    such    time    as    he    may 
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consume  to  the  gentleman  from  Flor 
ida  [Mr.  McCollum]. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  just  want  to  reiterate 
very  briefly  once  again  the  fact  that 
many  of  us  do  not  believe  this  bill  is 
necessary,  and  do  not  belie /e  that  it  is 
anything  more  than  a  distraction.  Mr. 
Speaker,  the  reason  why  we  believe  it 
is  unnecessary,  regardless  of  any  other 
feelings  about  it,  is  that  we  truly  can 
do  in  between  five  minutes  and  five 
hours  what  the  waiting  period  is  sup- 
posed to  do  in  five  days.  That  is,  we 
can  find  out  by  checking  through  the 
NCIC  system  through  the  States 
whether  or  not  somebody  is  a  felon, 
and  if  that  person  is  ineligible  to  pur- 
chase a  gun  or  a  handgun  from  a  gun 
dealer,  so  really,  it  is  not  necessary. 

Mr.  Speaker,  I  would  like  to  bring 
out  the  point  that  I  think  is  more  im- 
portant in  this  than  just  the  unneces- 
sary feature.  Mr.  Speaker.  I  think  the 
point  that  I  think  is  more  significant 
than  the  question  of  why  we  find  it  un- 
necessary, many  of  us.  is  the  fact  that 
bill  itself  is  really  a  distraction  in 
terms  of  what  we  have  to  do  out  here. 
The  issue  of  controlling  and  getting 
control  of  violent  crime,  which  is  the 
number  one  concern  in  the  polls  today 
of  the  American  people,  is  not  ad- 
dressed by  this  bill.  Mr.  Speaker,  it  is 
at  best  symbolic. 

Mr.  Speaker,  if  we  want  to  address 
that  kind  of  issue,  and  we  must  do  it 
immediately  when  we  get  back  here. 
we  have  to  have  opportunities  to  vote 
on  things  like  a  partnership  with  the 
States  for  regional  prisons,  to  take  the 
violent  felons  who  commit  these 
crimes  and  go  back  out  on  the  street 
through  the  revolving  door,  take  them 
off  the  streets,  throw  away  the  key  and 
lock  the  door  up  permanently  on  them. 
We  have  to  be  able  to  do  that.  There  is 
a  vehicle. 

Mr.  Speaker,  the  regional  prison  con- 
cept and  a  number  of  other  critical 
ways  of  going  about  addressing  this 
problem  do  exist  in  various  legislative 
forms,  but  they  have  not  been  brought 
out  this  session  for  votes. 

Mr.  Speaker,  the  gentleman,  who  is 
my  friend,  the  chairman  of  the  com- 
mittee, has  assured  us  that  sometime 
next  year,  earlier  rather  than  later,  we 
are  going  to  see  some  of  these  out  here. 
I  want  to  remind  my  colleagues  that 
the  statistics  from  the  bureau  that  col- 
lects those  statistics  show  that  every 
single  month  in  this  country  there  are 
160,000  violent  crimes  committed,  and 
if  we  wait  6  months  to  pass  any  legisla- 
tion that  really  addresses  this  problem, 
we  are  going  to  see  over  1  million  more 
violent  crimes  committed  in  this  coun- 
try. 

Mr.  Speaker,  there  is  a  bill  down  at 
the  desk  tonight  in  a  discharge  peti- 
tion form.  No.  10,  that  any  of  the  Mem- 
bers can  sign  on  an  open  rule  to  bring 
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out  a  comprehensive  crime  bill.  Mr. 
Speaker.  I  would  urge  both  my  col- 
leagues on  this  side  and  that  side  of  the 
aisle  to  sign  that  discharge  petition  be- 
fore the  night  is  out  and  send  a  signal 
that  the  Members  do  care  about  how 
long  it  takes  and  how  quickly  we  ad- 
dress this  problem  when  we  get  back 
here. 

Mr.    SENSENBRENNER.   Mr.   Speak- 
er, I  have  no  further  requests  for  time 
and   I  yield   back   the   balance  of  my 
time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Schumer],  the  distinguished 
chairman  of  the  Subcommittee  on 
Crime  and  Criminal  Justice  of  the 
Committee  on  the  Judiciary,  so  he  can 
get  home  and  go  home  for  his  birthday 
Mr.  SCHUMER.  Mr.  Speaker,  I  urge 
my  colleagues  to  pass  the  Brady  bill 
now.  I  urge  this  Congress  to  send  it  to 
the  President  before  Thanksgiving. 

Mr.  Speaker,  the  grant  program  estabilshed 
by  the  Brady  bill  requires  a  grant  to  each  of 
the  States  to  improve  their  computerized  crimi- 
nal history  records.  The  grant  program  is  criti- 
cal in  order  to  implement  the  instant  check 
system  quickly  and  effectively. 

The  grant  program  is  intended  to  be  a  flexi- 
ble vehicle  to  permit  the  Justice  Deparlment, 
through  the  Bureau  of  Justice  Statistics,  to  tar- 
get funds  as  needed,  to  establish  a  reliable  in- 
stant check  system.  The  legislation  requires 
that  a  grant  be  made  to  each  Stato  dunng  the 
life  of  the  program  but  does  not  require  a 
grant  to  each  State  m  each  year.  The  Depart- 
ment should  take  into  account  each  State's 
timetable  and  the  assistance  that  each  State 
needs  in  order  to  participate  in  the  instant 
check  system. 

We  intend  that  courts  can  and  should  re- 
ceive grant  moneys.  Courts  are  often  the 
source  of  final  dispositions  and  these  disposi- 
tions are  necessary  so  that  the  system  will  be 
a  reliable  identifier  of  convicted  felons  who  are 
prohibited  from  purchasing  firearms. 

The  Bureau  of  Justice  Statistics  has  existing 
legal  authority  to  make  grants  to  not-for-profit 
organizations    and    the    Brady    bill    does    not 
change    this.    Thus,    Brady    grants    can    be 
awarded  to  not  for  profits  when  this  serves  the 
purposes  of  the  Brady  grant  program.  Not  for 
profits  can  provide  technical  assistance,  train- 
ing, demonstration,  and  dissemination  of  strat- 
egies for  participating  in  the  instant  check  sys- 
tem and  other  assistance  that  will  be  critical 
for  the  prompt  implementation  of  the  system. 
We  intend  that  the  national  instant  check 
system  shall  be  based  on  the  existing  Inter- 
state Identification  Index  [III]  unless  the  Attor- 
ney General  finds  that  the  III  would  not  be  sat- 
isfactory for  this  purpose.  The  III  is  the  only 
existing  comprehensive  computenzed  national 
file  of  criminal  history  records  in  existence  at 
this  time.  The  States  and  the  FBI  have  been 
working  cooperatively  to  establish  III  for  two 
decades.  It  is  based  on  a  decentralized  rec- 
ordkeeping pnnciple.  which  has  been  proven 
to  offer  a  cost-effective  way  to  store,  search, 
and  disseminate  more  complete  and  accurate 
records.  For  these  reasons,  it  would  be  far 
preferable  to  build  the  national  instant  check 
system  on  III  than  to  attempt  to  create  a  new 
centralized  system  at  the  FBI  or  elsewhere. 
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Mr.  SMITH  of  Michigan.  Mr.  Speaker,  on 
this  early  Tuesday  morning,  Mr.  Schumer  of 
New  York  has  indkated  that  Mkihigan's  law. 
which  prohibits  the  sale  of  handguns  to  con^ 
victed  felons,  exempts  Michigan  from  the  5- 
day  waiting  period  of  H.R.  1025. 

Restrictions  on  guns  will  do  very  little  to  re- 
duce cnme  in  our  country.  Our  greater  ener- 
gies in  our  efforts  to  reduce  crime  must  be 
more  effective  apprehension,  qurcker  and 
stncter  judicial  review  and  sentencing,  assur- 
ances that  those  convicted  will  serve  their  time 
in  pnson,  and  most  importantly  instilling  values 
and  moral  responsibility  in  the  minds  of  our 
Nation's  young  people. 

More  specifically,  we  need:  Mandatory  pris- 
on sentences  for  the  most  serious  offenders; 
sentencing  laws  that  will  not  permit  armed  and 
violent  felons  to  avoid  prison  through  plea  bar- 
gaining; mandatory  life  imprisonment  for  a 
third  conviction  of  violent  or  serious  fekjny 
similar  to  the  three  strikes  you're  out  initiative; 
death  penalty  for  first  degree  murder  with  ag^ 
gravating  circumstances;  tough,  determinate 
sentences  coupled  with  prison  release  policies 
that  require  every  inmate  to  serve  no  less  than 
85  percent  of  the  prison  sentence  imposed; 
adequate  prison  capacity  with  authority  to  pri^ 
vatize  institutions;  comprehensive  effective  ju- 
venile justice  reform  with  eariy  intervention  for 
youth  at  risk;  and  comprehensive,  enforceable 
constitutional  nghts  for  crime  victims.  This 
morning  I  am  signing  the  discharge  petition 
No.  10  so  we  can  bnng  to  the  floor  the  Repub- 
lican cnme  bill  to  help  solve  some  of  these 
problems. 

I  would  also  like  to  add,  Mr.  Speaker,  that 
in  trying  to  assure  a  safer  society,  the  role  of 
the  family  cannot  be  understated.  Dedicated 
parents  sustain  families  and  the  Nation.  As 
models  and  guides  for  their  children,  they  help 
solve  our  educational  problems,  our  cnme 
problems,  and.  by  teaching  respect  and  hard 
wori<,  provide  the  key  to  a  strong  economic  fu- 
ture. They  nurture  the  strong,  healthy  adults 
we  need  in  our  society. 

Mr.  PORTER.  Mr.  Speaker,  the  level  of 
cnme  in  our  society  is  frightening,  and  we 
must  enact  legislation  to  comtiat  this  violence. 
But  there  is  not  one  measure  that  is  a  quick 
cure-all  that  will  solve  our  cnme  problem.  In 
the  past  month,  Members  cf  both  Houses 
have  argued  for  more  prison  construction, 
more  police  on  our  streets,  increased  pen- 
allies,  drug  rehabilitation,  a  more  expeditious 
appeals  system,  and  a  limitation  on  the  easy 
availability  of  handguns.  I  agree.  We  need 
both  preventive  and  punitive  measures  to  ad- 
dress this  complex  problem. 

I  fiave  strongly  supported  the  Brady  bill  for 
years,  and  I  would  like  to  see  this  bill  be  one 
in  a  series  of  effective  anticnme  measures  en- 
acted in  the  1 03d  Congress. 

The  Brady  bill  is  only  a  modest  step  to  pre- 
vent convicted  or  potential  criminals  from  eas- 
ily obtaining  handguns.  It  does  not  deny  the 
nght  of  individuals  to  obtain  handguns  or  to 
keep  them  for  self-defense  or  legitimate  hunt- 
ing or  sporting  purposes.  If  it  did,  I  would  op- 
pose it. 

It  is  also  not  a  panacea  for  our  Nation's 
crime  problem  nor  for  criminal  misuse  of 
weapons.  It  will  not  prevent  many  crimes.  But 
It  will  prevent   some:   suicides  of  confused 
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teenagers;  crimes  of  passion  where  an  individ- 
ual, in  a  fit  of  rage,  quickly  purchases  a  hand- 
gun and  murders  his  mate  or  spouse:  and, 
perhaps,  crimes  like  that  of  John  Hinckley 
against  former  President  Reagan  and  Jim 
Brady. 

Yes,  the  Brady  bill  will  cause  a  little  incon- 
venience, but  5  working  days  seems  to  me  a 
very  small  price  to  pay  to  ensure  that  felons, 
fugitives,  drug  addicts,  and  individuals  with 
histories  of  mental  illness  are  not  able  to  pur- 
chase handguns  over  the  counter  in  less  time 
than  it  takes  to  get  a  haircut.  Even  most  mem- 
bers of  the  NRA  admit  that  the  inconvenience 
is  inconsequential. 

Obviously,  there  are  other,  more  effective 
ways  to  end  violent  crime.  Mandatory  addi- 
tional sentences  for  crimes  committed  with  a 
deadly  weapon  are  a  very  effective  way,  an 
approach  I  favored  with  my  own  legislation 
when  I  served  in  the  Illinois  General  Assem- 
bly, and  an  approach  I  have  supported  in  this 
Congress  by  cosponsoring  similar  legislation. 
But  today  we  are  addressing  the  Brady  bill, 
and  this  bill  will  apply  reason  to  the  way  we 
sell  handguns. 

Virtually  every  major  law  enforcement  orga- 
nization supports  passage  of  the  Brady  bill: 
the  Federal  Law  Enforcement  Officers  Asso- 
ciation, the  Fraternal  Order  of  Police,  the  Na- 
tional Sheriffs  Organization,  the  National  Asso- 
ciation of  Police  Organizations,  and  the  list 
goes  on.  The  American  people  are  now  more 
than  ever  overwhelmingly  supp)ortive  of  rea- 
sonable handgun  control  measures.  Poll  after 
poll  shows  public  support  for  the  Brady  bill  to 
be  in  the  80  percent  range.  It  is  time  to  shake 
up  the  special  interests,  stand  for  what  we 
think  is  right,  listen  to  the  American  people, 
and  support  the  Brady  bill.  Presidents  Nixon, 
Ford,  Carter,  Reagan,  and  most  recently  Clin- 
ton have  endorsed  the  Brady  bill.  Let  us  pass 
this  conference  report  today  and  do  what  is  in 
the  public's  best  interest. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HOYER).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   SENSENBRENNER.   Mr.   Speak- 
er, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  238,  noes  187, 
not  voting  8,  as  follows: 

[Roll  No.  614] 
AYE&— 238 

Brown  (CAi 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardin 

Castle 

Chapman 

Clay 

Clayton 


Abercromble 

Bateman 

Ackerraan 

Becerra 

Andrews  (ME) 

Beilenson 

Andrews  (NJ) 

Bentley 

Andrews  (TX) 

Berman 

Applegate 

Bilirakis 

Bacchus  (FL) 

Blackwell 

Baesler 

Blute 

Baker  (CA) 

Boehlert 

Barca 

Bonier 

Barrett  (WI) 

Borskl 

Clement 

Clyburn 

Collins  (ID 

Collins  iMI) 

Condi  t 

Conjers 

Cooper 

Coppersmith 

Coyne 

Dar<len 

DeFlzio 

DeLfturo 

Delltms 

Derrick 

DeutBch 

Diaz-Balart 

DickB 

Dixor 

Dooley 

Durbin 

Edwards  iC.\) 

Engal 

English  lAZ) 

Eshoo 

Evans 

Farr 

Faw«ll 

Fa2i« 

Fields  (LA) 

Filn«r 

Fin<erhut 

Fish 

FlaKe 

FoKlletLa 

Ford  I. MI) 

Fowler 

Frank  (MA) 

Franks  (NJ) 

Frost 

Fui-a* 

Gall«gly 

Gallo 

Gejdenson 

Gepllardt 

Gibbons 

Gilcllrest 

Gilman 

Glickrr.an 

Gonailez 

Goodling 

Gor(toii 

Goss 

Greeliwood 

Gutierrez 

Hamburg 

Hamilton 

Harman 

Hastings 

Hefner 

Hincjiey 

Hoa^and 

HocMSrueckner 

HoeKstra 

Horn 

Hoyer 

Huffbigton 

HugSes 

Huttc 

Hyda 


Allacd 

Archer 

Armey 

Bachus  (AL) 

Ballanger 

Barcla 

Barlow 

Barrett  (.VEi 

Bartiett 

Barten 

Bereeter 

BeviU 

Bilbmy 

Bishop 

Blilef 

Boehrer 

Bonilla 

Boucher 

BreWEter 

Brooks 

Browder 

Bunaing 

Burtcn 

Buyar 


Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  iSDi 

Johnson.  E.B 

Johnston 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klug 

Kreidler 

LaFalce 

Lancaster 

Lantos 

Lazio 

Leach 

Lehman 

Levin 

Lewis  iG.^) 

Lipinski 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

.Margolies- 

.Mezvinsky 
Markey 
Mat^ui 
.Mazzoli 
McCIoskey 
.McCurdy 
McDade 
McDermott 
McHale 
McKinney 
.McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Michel 
Miller  (CA) 
Mineta 
Minge 
Mink 
Moakley 
Molinari 
Moran 
Morella 
Nadler 
Neal  (MA I 
Neal  (NCi 
Diver 
Owens 
Oxley 
Pailone 
Pastor 
Payne  (.N'Ji 
Pelosi 
Pickle 
Porter 

NOES— 187 

Callahan 

Calvert 

Camp 

Canady 

Carr 

Coble 

Coleman 

Collins  (GA) 

Combest 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

de  la  Garza 

Deal 

DeLay 

Dickey 

Dingell 

Doolittle 

Doman 

Dreier 


Price  (SC) 

Qulnn 

Ramstad 

Rangel 

Reed 

Regula 

Reynolds 

Roemer 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sangmeister 

Sawyer 

Saxton 

Schenk 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Skaggs 

Slattery 

Slaughter 

Smith  (MI) 

Smith  iNJ) 

Spratt 

Stark 

Steams 

Stokes 

Studds 

Swett 

Swift 

Synar 

Thomas  (CAi 

Thompson 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Walsh 

Washington 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Wolf 

Woolsey 

Wyden 

Wynn 

Young (FLi 

Zlmmer 


Duncan 

Dunn 

Edwards  (TX) 

Emerson 

English  (OK) 

Everett 

Ewing 

Fields  (TX) 

Franks  (CT) 

Gekas 

Geren 

Gillmor 

Gingrich 

Goodlatte 

Grams 

Grandy 

Green 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 


Hilliard 

Hobson 

Hoke 

Holden 

Houghton 

Hunter 

Hutchinson 

Inglis 

Inhofe 

Inslee 

Istook 

Johnson  iGA) 

Johnson,  Sam 

Kanjorski 

K.\sich 

Kim 

King 

Kingston 

Klink 

Knollenberg 

Kolbe 

Kopetski 

Kyi 

Lambert 

LaKocco 

Laughlin 

Levy 

Lewis  (C.\) 

Lewis  (FL) 

Lightfoot 

Linder 

Livingston 

ManzuUo 

Martinez 

McCandless 

McCollum 

McCrery 

McHugh 

Mclnnis 


Baker  (LA) 
Clinger 
Ford  (T.V) 


McKeon 

.Mica 

Miller  (FL) 

Mollohan 

Montgomery 

Moorhead 

Murphy 

.Murtha 

Myers 

Natcher 

Nussle 

Ober^tar 

Obey 

Ortiz 

Orton 

Packard 

Parker 

Paxon 

Payne  (VA) 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Portman 

Poshard 

Pr\-ce  (OH) 

(juillen 

Rahall 

Ravenel 

Richardson 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Roth 

Royce 

NOT  VOTING— 8 


Sanders 

Santorum 

Sarpalius 

Schaefer 

Schiff 

Shuster 

Sislsky 

Skeen 

Skelton 

Smith  (L\i 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stenholm 

Strickland 

Stump 

Stupak 

Sundquist 

Talent 

Tanner 

Tauzin 

Taylor  I.MS  I 

Taylor  iNCl 

Tejeda 

Thomas  (WY) 

Thornton 

Thurman 

Unsoeld 

Volkmer 

Vucanovich 

Walker 

Williams 

Wilson 

Wise 

Young  (AK) 

Zeliff 


Hall  (OHi 
Hayes 
Smith  (OR) 


Whitten 
Yates 


D  0034 

Mr.  CARR  of  Michigan  changed  his 
vote  from"aye"  to  "no." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1246 

Mr.  MACHTLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  1246. 

The  SPEAKER  pro  tempore  (Mr. 
HOYER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Rhode  Is- 
land? 

There  was  no  objection. 


PROVIDING  FOR  ADJOURNMENT 
OF  THE  HOUSE  FROM  MONDAY. 
NOVEMBER  22,  1993,  OR  TUESDAY. 
NOVEMBER  23,  1993.  AND  AD- 
JOURNMENT OR  RECESS  OF  THE 
SENATE  FROM  MONDAY,  NOVEM- 
BER 22,  1993  OR  THEREAFTER 

Mr.  GEPHARDT.  Mr.  Speaker,  I  offer 
a  privileged  concurrent  resolution  (H. 
Con.  Res.  190)  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 
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H.  Con,  Res.  190 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  when  the  House  ad- 
journs on  the  legislative  day  of  Monday.  No- 
vember 22.  1993.  or  the  legislative  day  of 
Tuesday.  November  23.  1993.  pursuant  to  a 
motion  by  the  Majority  Leader,  or  his  des- 
ignee, in  accordance  with  this  resolution,  it 
stand  adjourned  sine  die.  and  that  when  the 
Senate  adjourns  on  any  day  beginning  on 
Monday,  November  22.  1993  through  11:55  a,m, 
on  Monday.  January  3.  1994.  pursuant  to  a 
motion  made  by  the  .Majority  Leader,  or  his 
designee,  in  accordance  with  this  resolution, 
it  stand  adjourned  sine  die  or  until  noon  on 
the  second  day  after  Members  are  notified  to 
reassemble  pursuant  to  section  2  of  this  reso- 
lution: Provided.  That  the  Senate  may  recess 
or  adjourn  for  any  period  in  excess  of  three 
days  pursuant  to  a  motion  made  by  the  Ma- 
jority Leader,  or  his  designee,  for  the  dura- 
tion of  the  first  session  of  the  One  Hundred 
Third  Congre.ss.  subject  to  section  2  of  this 
resolution. 

Sec  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  Senate,  respectively,  to  reassem- 
ble whenever,  in  their  opinion,  the  public  in- 
terest shall  warrant  it. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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CONVENING  OF  THE  SECOND  REG- 
ULAR SESSION  OF  THE  1030  CON- 
GRESS ON  TUESDAY,  JANUARY 
25,  1994 

Mr.  GEPHARDT.  Mr.  Speaker,  I  send 
to  the  desk  a  joint  resolution  (H.J.  Res. 
300)  and  I  ask  unanimous  consent  for 
its  immediate  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  300 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  Assembled.  That  the  second  regular 
session  of  the  One  Hundred  Third  Congress 
shall  begin  at  noon  on  Tuesday,  January  25 
1994. 

Sec  2.  That  prior  to  the  convening  of  the 
second  regular  session  of  the  One  Hundred 
Third  Congress  on  January  25.  1994.  as  pro- 
vided in  section  of  this  resolution,  Congress 
shall  reassemble  at  noon  on  the  second  day 
after  its  Members  are  notified  in  accordance 
with  section  3  of  this  resolution. 

Sec  3.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the  public 
interest  shall  warrant  it. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  PROGRAM 
(Mr.     GEPHARDT     asked     and     was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
for  this  time  for  the  purpose  of  inform- 
ing the  Members  that  we  have  one  ad- 
ditional matter  tonight,  the  unemploy- 
ment compensation  conference,  which 
will  be  brought  up  right  now  and  will 
probably  not  be  debated  very  much  and 
will  go  to  a  vote.  That  will  be  the  last 
vote.  You  will  then  be  asked  to  re- 
appear here  on  January  25.  1994. 

I  would  also  inform  Members  we  have 
a  number  of  unanimous-consent  re- 
quests regarding  legislation  which  has 
been  approved  by  both  sides.  Those  will 
be  handled  later  tonight,  but  there  will 
be  no  other  votes  after  the  vote  on  un- 
employment. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
shall  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  conference  report  on  the  bill.  H.R. 
1025.  which  was  just  considered  and 
agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  3167. 
UNEMPLOYMENT  COMPENSATION 
AMENDMENTS  OF  1993 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
pursuant  to  the  previous  order  of  the 
House.  I  call  up  the  conference  report 
to  accompany  the  bill  (H.R.  3167)  to  ex- 
tend the  emergency  unemployment 
compensation  program,  to  establish  a 
system  of  worker  profiling,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
November  21,  1993,  at  page  31443.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
ski] will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Texas  [Mr.  Ar- 
cher] will  be  recognized  for  30  minutes. 

The  CHAIR  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

D  0040 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  agreement  on  H.R.  3167,  the 
Unemployment  Compensation  Amend- 
ments of  1993.  This  legislation,  which 
the  Senate  approved  Saturday,  will  ex- 
tend the  authorization  for  new  claims 
under   the   Emergency   Unemployment 


Compensation,  or  EUC.  Program  from 
October  2.  1993  through  February  5. 
1994.  It  also  includes  an  administration 
initiative  that  will  help  to  address  the 
reemployment  needs  of  the  growing 
number  of  unemployed  workers  who 
have  lost  their  jobs  permanently. 

H.R.  3167  will  help  provide  income  se- 
curity to  approximately  1  million 
workers  who  exhaust  regular  State 
benefits,  and  their  families.  Depending 
on  the  unemployment  rate  in  each 
State,  workers  will  receive  either  7  or 
13  weeks  of  benefits.  An  estimated 
400,000  unemployed  workers,  who  have 
been  waiting  for  their  benefits  since  as 
far  back  as  October  3.  will  receive  ex- 
tended benefits  retroactively.  Another 
500,000  unemployed  workers  will  be  able 
to  claim  benefits  from  now  until  Feb- 
ruary 5.  1994.  After  that  date,  contin- 
ued claims  will  be  paid  through  Apn' 
30,  1994. 

Mr.  Speaker,  this  conference  report 
is  identical  to  the  one  that  the  House 
recommitted  last  week.  The  conferees 
deleted  both  Senate  amendments,  be- 
cause it  was  our  understanding  that 
the  House  would  be  given  a  chance  to 
vote  on  Federal  work  force  reductions 
as  part  of  the  recissions  and  reinvent- 
ing Government  legislation.  Since  the 
Senate  has  passed  this  conference  re- 
port without  those  amendments,  the 
Senate  amendments  are  at  issue  no 
longer. 

The  bill  has  been  delayed  long 
enough  and  we  have  had  ample  oppor- 
tunity to  debate  its  merits.  Ln  the  end. 
we  cannot  ignore  the  basic  facts:  While 
job  growth  has  improved,  long-term 
unemployment  is  as  much  a  problem 
today  as  when  this  program  first  was 
enacted  in  November  1991.  Let  us  finish 
the  year  having  recognizee^  these  facts 
and  acted  upon  them.  I  strongly  urge 
my  colleagues  to  vote  yes  on  the  con- 
ference agreement  on  H.R.  3167. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  while  I  expected  it 
would  come  to  this.  I  am  still  very  dis- 
appointed by  the  way  Democrat  leaders 
in  the  House  and  Senate  have  blatantly 
arranged  to  thwart  the  will  of  large 
majorities  in  both  Chambers. 

This  conference  report  on  the  exten- 
sion of  federally  funded  unemployment 
benefits  is  before  us  once  again— with  a 
glaring  omission — the  provision  origi- 
nally passed  by  the  Senate  on  an  82  to 
14  vote  to  cut  the  Federal  work  force 
by  252.000  employees. 

In  case  anyone  has  forgotten,  the 
House  voted  on  two  separate  occasions 
to  instruct  our  negotiators  to  ag^ree 
with  that  provision  to  cut  the  swollen 
Federal  bureaucracy. 

The  first  time  the  vote  was  275  to  146. 
The  second  time  it  was  226  to  202. 

The  Democrat  leadership  in  the 
House  and  Senate  couldn't  beat  us  on 
the  merits  of  the  issue.  So  they  created 
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a  parliamentary  situation  specifically 
designed  to  preclude  the  House  from 
even  voting  on  the  Senate  amendment 
this  time  around  on  this  bill. 

I  am  under  no  illusion  that  a  major- 
ity will  vote  down  the  conference  re- 
port. The  hour  is  late  and  this  session 
of  Congress  is  grinding  to  a  close. 

But  I,  for  one,  will  vote  "no."  It  is  an 
outrage  that  the  leadership  has  han- 
dled the  issue  the  way  it  has. 

But  my  opposition  is  based  on  far 
more  than  that.  I  believe  firmly  that 
on  the  merits  of  the  issue  it  is  time  to 
let  this  program  finally  expire. 

It  is  time  to  let  the  State  and  Fed- 
eral matching  extended  benefits  pro- 
gram do  the  job  it  was  designed  to  do 
in  areas  of  high  unemployment. 

We  simply  cannot  afford  to  continue 
a  program  which  pays  Federal  benefits 
to  people  in  areas  where  there  is  vir- 
tually no  unemployment.  And  yet  that 
is  exactly  what  this  so-called  emer- 
gency benefits  program  does. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

CENER.'\L  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  pres- 
ently under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  so  far  as  I  know,  I  have 
voted  for  every  unemployment  com- 
pensation bill  since  I  have  been  in  the 
Congress.  I  believe  that  workers  who 
have  lost  their  jobs  through  no  fault  of 
their  own  should  get  extended  benefits. 
When  I  was  a  member  of  the  Texas  Em- 
ployment Commission,  I  sat  on  the 
governing  board  of  my  State's  unem- 
ployment benefits  program  because  I 
firmly  believed  that  we  needed  to  help 
people  who  had  lost  their  jobs,  so  I 
have  a  longstanding  commitment  to 
help  unemployed  workers. 

With  this  particular  bill,  though.  I 
have  grave  reservations  regarding  the 
lack  of  proper  financing  of  the  exten- 
sion. We  are  asked  to  spend  $1.1  billion 
in  the  next  year,  but  the  recommended 
revenue  raiser,  which  purports  to  make 
up  the  money  in  the  next  5  years,  is  not 
real  and  valid.  The  so-called  profiling 
approach,  in  my  view,  simply  will  not 
produce  the  intended  savings.  There's 
just  no  reality  in  that  approach. 

Mr.  Speaker,  I  want  unemployed 
workers  to  get  their  benefits,  but  we 
must  be  more  responsible  in  finding  a 
realistic  way  to  pay  for  them.  I  am 
willing  to  look  at  cuts  or  real  revenues. 
and  I  would  even  be  willing  to  look  at 
that  most  sacred  of  sacred  cows,  cut- 


ting entitlements.  I  believe  very 
strongly  that  we  need  a  real,  working 
unemployment  benefits  program,  but 
we've  got  to  be  responsible  enough  to 
really  pay  for  it. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  am 
pleased  that  we  have  one  final  opportunity  to 
pass  |he  unemployment  extension  bill. 

I  cannot  tell  you  how  many  of  my  constitu- 
ents have  stopped  me  at  home  the  last  6 
weeks  to  ask  me  when  we  were  going  to  pass 
this  bill.  Late  last  week,  I  received  a  phone 
call  from  a  resident  in  my  home  State  who 
asked  if  she  was  going  to  get  additional  bene- 
fits. She  told  me  that  she  was  concerned  be- 
cause she  had  lost  her  job,  and  can't  find  an- 
other one  in  our  economy  up  there,  and  was 
running  out  of  money  to  provide  for  her  family. 

I  know  that  many  Members  are  concerned 
about  these  extensions  and  they  want  some 
type  cf  permanent  solution  established  so  we 
do  not  need  to  go  through  this  process  every 
few  months.  I  agree,  and  would  be  pleased  to 
work  with  my  colleagues  to  find  a  permanent 
solution. 

Wa  must  correct  the  relationship  between 
the  States  and  the  Federal  Government  in  re- 
gard to  the  extended  benefits  program.  The 
way  the  program  is  currently  structured  is  not 
financially  attractive  for  the  States  to  imple- 
ment. 

Th*  current  Federal  matching  rate  for  this 
program  is  50-50.  As  part  of  reconciliation, 
language  was  included  in  the  House  bill  to 
make  this  share  75-25.  However,  this  provi- 
sion was  dropped.  We  need  to  take  a  look  at 
this  match,  and  evaluate  how  many  States 
can  successfully  fund  their  share  of  the  pro- 
gram. 

At  the  Human  Resources  Subcommittee 
hearing  on  this  legislation  in  September,  Sec- 
retary Reich  testified  that  an  emergency  ex- 
tension was  needed  because  at  that  time  only 
two  States  and  Puerto  Rico  would  qualify  for 
the  Federal-State  extended  benefit  program 
when  regular  benefits  ran  out  in  October. 

To  correct  this,  there  must  be  a  mechanism 
established  that  will  allow  States  with  signifi- 
cant unemployment,  States  where  people  are 
unemployed  for  the  long  term,  can  qualify  for 
the  extended  benefit  program. 

We  cannot  make  these  changes  today. 
Today  we  can  only  do  one  thing,  pass  a  bill 
which  will  help  pay  mortgages,  feed  children, 
and  keep  families  together.  I  urge  my  col- 
leagues to  vote  for  this  conference  report. 

Mr,  BORSKI.  Mr.  Speaker,  I  rise  in  strong 
supfxirt  of  the  conference  report  on  H.R. 
3167,  the  Unemployment  Compensation 
amendments. 

As  we  are  all  aware,  the  Emergency  Unem- 
ployment Benefit  Program  expired  on  October 
2.  Every  day  since  then,  thousands  of  Amen- 
cans  have  exhausted  their  regular  unemploy- 
ment benefits  and  discovered  that  there  were 
no  additional  benefits  for  them.  Every  day 
these  Americans,  whose  lives  have  been  sen- 
ously  disrupted  by  the  long  recession  and  re- 
structuring of  our  economy,  have  looked  to  us 
for  help.  But  all  they  have  found  is  more 
delay. 

Mr.  Speaker,  we  have  had  this  legislation 
before  us  lor  2  months.  We  could  have  ap- 
proved the  extension  before  the  EUC  Program 
evert  expired.  I  cannot  adequately  express  my 
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frustration  at  the  gridlock  and  extraneous  is- 
sues that  have  delayed  passage  of  this  exten- 
sion. 

Because  we  did  not  follow  our  traditional 
procedure  of  declaring  the  extension  as  emer- 
gency spending,  we  had  to  find  offsetting  cuts 
in  other  programs.  The  controversy  over  which 
programs  to  cut  in  order  to  pay  for  the  exten- 
sion delayed  passage  of  this  legislation  in  the 
House  for  several  weeks.  In  addition,  the 
amendment  added  in  the  Senate  to  require 
the  reduction  of  the  Federal  work  force  by 
252,000,  created  more  controversy  and  further 
delayed  passage  of  the  extension,  even 
though  this  provision  was  included  in  concur- 
rent legislation. 

While  controlling  the  deficit  and  reducing  un- 
necessary Government  are  important  goals  of 
this  Congress,  they  have  nothing  to  so  with 
unemployment  benefits.  We  must  remember 
that  our  first  priority  is  to  serve  the  American 
people.  When  Americans  are  in  need,  it  is  our 
responsibility  to  act. 

Today,  we  have  the  opportunity  to  provide 
these  Americans  with  7  to  13  weeks  of  addi- 
tional benefits  that  will  help  them  pay  their 
mortgage,  put  food  on  the  table  and  have  a 
more  hopeful  holiday  season. 

If  we  do  not  approve  this  extension  today,  2 
long  months  will  elapse  before  we  will  have 
another  opportunity  to  provide  these  people 
with  the  benefits  they  so  desperately  need.  No 
political  or  procedural  controversy  will  ever  be 
able  to  justify  to  these  people  why  we  have 
failed  them  again. 

I  urge  my  colleagues  to  put  their  differences 
aside  to  show  unemployed  Americans  they 
are  not  forgotten. 

Mr.  CRANE.  Mr.  Speaker,  after  the  con- 
ference committee  on  H.R.  3167  ignored  the 
previous  instructions  which  the  House  sent  to 
it  on  October  28,  I  offered  a  second  motion  to 
recommit  the  bill  on  November  9.  Specifically, 
my  motion  instructed  the  conferees  to  concur 
in  the  Senate  amendment  to  cut  the  Federal 
bureaucracy  by  252,000  employees  as  rec- 
ommended by  Vice  President  Gore's  National 
Performance  Review.  I  was  pleased  that  225 
of  my  colleagues  supported  my  motion  to  save 
the  taxpayers  an  estimated  S21  billion  over 
the  next  5  years  by  sending  H.R.  3167  back 
to  the  conference  committee  to  do  the  job  the 
House  asked  it  to  do  the  first  time.  Unfortu- 
nately, the  conferees  turned  a  deaf  ear  on  this 
effort  once  again  by  dropping  the  Senate  pro- 
vision from  the  conference  agreement  before 
us  today.  It  is  highly  disappointing  that  the 
conference  committee  twice  disregarded  a 
provision  that  has  received  ovenwhelming  sup- 
port in  both  Chambers.  Indeed,  it  is  no  wonder 
that  the  American  public  has  become  so  skep- 
tical of  this  Congress'  ability  to  reduce  the  def- 
icit and  eliminate  waste  when  even  the  cuts 
that  a  bicameral  majohty  supports  are  not 
adopted. 

Mr.  ARCHER.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time  and 
I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    BUNNING.    Mr.    Speaker,    I    de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were  ayes  320,  noes  105, 
not  voting  9,  as  follows: 

[Roll  No.  615] 
AYES— 320 


Abercrombie 

Ackerman 

Andrews  (NJ> 

Andrews  iTXi 

Applejcate 

Bacchus  (FLi 

Baesler 

Baker  iC.Ai 

Barca 

Barcla 

Barlow 

Barrett  iWI) 

Batcman 

Becerra 

Beilen.son 

Bentley 

Berman 

BeviU 

Bllbray 

Bishop 

Blackwell 

Blute 

Boehlert 

Bonilla 

Bonior 

Borski 

Boucher 

Brooks 

Browder 

Brown  iC.\i 

Brown  iFLi 

Brown  ( OH  i 

Bryant 

Bunnine 

Byrne 

Calvert 

Camp 

Canady 

Cantwell 

Cardm 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  iILi 

Collins  (Mil 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Danner 

Darden 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dlntiell 

Dixon 

Dooley 

Doolittle 

Dunn 

Durbin 

Edwards  iCAi 

Emerson 

Engel 

English  (AZi 

English  (OK I 

Eshoo 

Evans 


Everett 

Farr 

F.1WP11 

Fazio 

FiehlsiLAi 

Filner 

Fin^erhut 

Fish 

Flake 

Foslietta 

Foley 

Ford 'Mil 

Ford  iT.Si 

Frank  iMAv 

Franks  iCTi 

Franks  iNJi 

Frost 

Furse 

Galletfly 

Gallo 

Gej'jenson 

CekAS 

Gephardt 

Gilibons 

Gill  h.-est 

Gillmor 

Oilman 

GlKkman 

Gonzalez 

GoodlinK 

Gordon 

G randy 

Green 

Greenwood 

Gunderson 

Guti>-rrez 

Hall  iTXi 

Hamburg 

Hamilton 

Harman 

Hastert 

Hastin^'s 

Hefner 

Hericer 

Hilliard 

Hinchey 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

HnuKhcon 

Hoyer 

Huffington 

Hughes 

Hutto 

Hyde 

Inslee 

Jacobs 

Jefferson 

Johnson  (CTi 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr  Yates  for.  with  Mr.  Smiih  of  Oregon 
against. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  Speaker,  if  it  had  been  recorded, 
my  vote  would  have  been  "aye."  I 
asked  unanimous  consent  that  my  vote 
appear  as  an  "aye"  vote  in  the  perma- 
nent Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maine? 

There  was  no  obligation. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  VARIOUS  BILLS 

Mr.  MFUME.  Mr.  Speaker,  I  ask 
unanimous  consent  to  remove  my 
name  as  cosponsor  of  the  following 
bills:  H.R.  526,  H.R.  1200,  H.R.  1699.  H.R. 
1296,  and  H.R.  1151. 

The  SPEAKER  (Mr.  HoYER).  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  VARIOUS  BILLS 

Mr.  GORDON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
removed  from  the  sponsorship  of  the 
following  bills:  H.R.  2010.  H.R.  634,  H.R. 
1296,  H.R.  937,  and  H.R.  1078. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 


PERSONAL-  EXPLANATION 
Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er, I  learned  this  morning  that  my  vote 
for  H.R.  3167,  rollcall  No.  615,  wais  not 
recorded  by  the  electronic  device  last 
night. 


INTRODUCTION  OF  H.R.  3626.  THE 
ANTITRUST  REFORM  ACT  OF  1993 

(Mr.  BROOKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BROOKS.  Mr.  Speaker,  18 
months  ago,  I  introduced  legislation 
(H.R.  5096)  in  the  102d  Congress  that 
was  designed  to  establish  a  broad-based 
competition  policy  to  guide  this  Na- 
tion's telecommunications  industry 
into  the  21st  century.  At  that  time, 
there  was  fragmented  policy  orienta- 
tion in  the  courts,  throughout  the  en- 
forcement agencies,  and  in  the  Halls  of 
Congress.  Piecemeal,  one  sided  solu- 
tions seemed  to  be  the  easy  and  pre- 
ferred choice  for  many  who  wished  to 
avoid  the  hard  decisions  needed  to  for- 
mulate a  comprehensive  approach  for 
all  sectors  of  the  industry.  Having 
watched  the  confusion  in  all  branches 
of  Government.  I  finally  reached  the 
decision  that  it  was  time  to  change  the 
dynamic  and  I  think  that  last  year's  ef- 
fort made  a  real  difference  in  serving 
notice  that  change  was  on  the  way. 

And  much  has  changed  since  I  intro- 
duced H.R.  5096.  Tonight^as  the  first 
session  of  the  103d  Congress  moves  rap- 
idly to  adjournment — I  am  pleased  to 
be  introducing— with  my  good  friend. 
Chairman  John  Dingell — compre- 
hensive telecommunications  legisla- 
tion to  spur  competition  and  accelerate 
innovation  in  what  may  be  our  most 
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critical  strategic  industry.  The  legisla 
tion  (H.R.  3626)  obviously  builds  upon 
my  antitrust  legislative  effort  last 
year  but  expands  its  reach  to  encom- 
pass legitimate  and  vital  communica- 
tions policy  concerns  as  well. 

Many  thought  this  moment  would 
not  come.  The  naysayers  were  fond  of 
predicting  that  two  committee  chair- 
men, who  both  believe  in  and  strongly 
defended  their  jurisdictional  interests, 
would  never  be  able  to  fashion  a  prod- 
uct together.  Some  may  have  even 
hoped  that  jurisdictional  gridlock 
would  win  out  as  it  has  so  often  in  the 
past — so  that  anarchy  in  the  markets 
would  not  be  replaced  by  the  larger  vi 
sion  of  what  is  needed  to  keep  tele- 
communications the  prized  industry 
that  it  is.  I  am  happy  to  say  that  our 
mutual  interests  and  deep  concern  for 
this  vital  industry  transcended  all 
other  concerns. 

The  Brooks-Dingell  legislation  estab 
lishes  a  blueprint  of  the  all  important 
transition  to  a  new  State  for  all  mar 
ket  sectors  will  be  opened  up  to  robust 
competition,  with  the  added  benefits  or 
better  products  and  services  at  lower 
prices.  In  the  process,  however,  we  can- 
not allow  small-  and  mid-size  niche 
players— who  have  made  this  industry 
such  a  diverse  and  innovative  one  in 
the  past  decade — to  fall  by  the  wayside. 
Similarly,  our  national  interest  is  not 
served  by  unreasonably  restricting  new- 
entrants  to  use  their  demonstrated 
skills  and  resources  in  furthering  the 
technological  revolution  provided  com- 
petitive entry  and  public  interest  con- 
cerns are  met. 

When  the  next  session  comes,  you 
can  be  assured  that  two  chairmen  are 
going  to  be  moving  together  to  have 
this  legislation  proceed  with  all  due 
speed  through  the  legislation  process. 


INTRODUCTION  OF  H.R.  3626 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DINGELL.  Mr.  Speaker,  I  am 
pleased  and  honored  to  join  my  good 
friend.  Jack  Brooks,  in  the  introduc- 
tion of  H.R.  3626.  This  is  important  leg- 
islation that  creates  a  process  for  phas- 
ing out  the  Modification  of  Final  Judg- 
ment [MFJ]  that  governs  much  of  the 
behavior  of  the  Bell  Operating  Cos.' 

This  legislation  is  important  for 
many  reasons.  First,  it  will  affect  vir- 
tually every  American.  It  will  help  to 
ensure  that  America's  telecommuni- 
cations companies  retain  their  world 
leadership,  and  will  usher  in  a  new  age 
of  telecommunications  services  that 
will  improve  the  quality  of  life  for  ev- 
eryone. 

Second,  it  is  important  because,  with 
the  enactment  of  this  legislation.  Con- 
gress will  reclaim  its  rightful  role  in 
formulating  telecommunications  pol- 
icy. For  the  last  10  years,  U.S.  District 
Judge  Harold  Green  has  regulated  the 


Bell  Cos.".  and  the  extent  to  which  they 
arc  able  to  freely  and  fairly  compete  in 
the  telecommunications  marketplace. 
ThiB  legislation  will  change  all  that. 

Finally,  it  is  important  because  it 
demonstrates  that  this  institution 
wofks-and  works  well.  This  bill  rep- 
resents a  compromise  among  many  dif- 
ferant  perspectives  and  interests,  as 
many  people  of  good  will  worked  to- 
gether to  craft  a  balanced  policy. 

since  the  negotiations  that  resulted 
in  Chis  legislation  were  only  completed 
a  short  time  ago.  wc  do  not  yet  have  a 
summary  of  its  provisions.  That  will 
come  tomorrow.  But  I  would  like  to 
say  a  few  words  of  gratitude  about  the 
people  who  contributed  to  this  legisla- 
tion. 

First  among  these  is  J.\rK  Brooks. 
J.\(3<  and  I  come  at  this  debate  from 
opposite  poles.  It  is  my  belief  that  the 
Bell  Cos.'  should  be  freed  of  the  MFJ 
restraints.  B.v  contrast,  last  year  J.\CK 
intfoduced  H.R.  5096,  which  was  vigor- 
ously opposed  by  the  Bells  and  many  of 
their  allies. 

"i'pt  J.\CK  and  I  both  understand  that 
the  only  way  that  comprehensive  legis- 
lation can  move  through  this  institu- 
tioQ  is  for  balances  to  be  struck;  for 
compromises  to  be  reached,  and  for  op- 
ponents to  work  with  each  other.  That 
is  \»hat  we  have  done,  and  that  is  the 
reason  that  we  are  able  to  join  to- 
gether today  and  introduce  this  bill.  It 
is  not  a  bill  that  I  would  have  crafted; 
it  ie  not  a  bill  that  J.-\CK  would  have 
authored.  But  it  is  a  compromise  that 
we  can  both  support,  and  I  have  enor 
mous  respect  for  J.-\CK's  willingness  to 
compromise  and  work  together  with 
mo  so  that  we  could  resolve  our  dif- 
ferences and  introduce  this  bill. 

I  would  also  like  to  thank  our  col- 
league, El)  M.\KKEY.  the  chairman  of 
the  Commerce  Committee's  Sub- 
committee on  Telecommunications  and 
Finance.  Chairman  M.arkky  has  built 
an  impressive  record  on  the  need  to  re- 
form our  Nation's  telecommunications 
laws,  and  has  today  introduced  legisla- 
tion to  accomplish  much  of  what  needs 
to  tie  done. 

In  addition,  our  colleague.  Billy 
T.MJZLV  has  worked  closely  with  me  for 
many  years  to  rationalize  the  applica- 
tion of  the  MFJ  restrictions.  I  know  he 
will  continue  to  contribute  to  this 
process  as  H.R.  3626  moves  through  the 
legiplative  process. 

Finally.  I  would  also  like  to  thank 
my  good  friend  and  colleagues  on  the 
Energy  and  Commerce  Committee,  Jlm 
Sl.\ttery.  Jim  has  led  the  effort  to  per- 
mit the  Bell  Cos.'  to  manufacture  tele- 
communications equipment,  and  has 
worked  closely  with  the  Communica- 
tions Workers,  the  IBEW,  and  the  Bell 
Cos.'  themselves.  In  addition,  he  has 
also  succeeded  in  working  with  the  dis- 
abled community  to  ensure  that  net- 
work developments  and  advances  in 
equipment  technology  are  accessible  to 
those   with   disabilities,   so   that   they 


may  be  full  participants  in  the  infor- 
mation age. 

Mr.  Speaker,  the  legislation  my  good 
friend.  J.\CK  Brook.s  and  I  are  introduc- 
ing will.  I  suspect,  be  of  considerable 
interest  to  the  Members  when  we  re- 
turn next  January.  We  will  be  furnish- 
ing more  comprehensive  summaries 
and  explanations  of  the  bill  in  the  com- 
ing days.  But  I  wanted  to  take  this  op- 
portunity to  thank  Jack  and  all  of  our 
other  colleagues  who  have  assisted— 
each  in  different  ways-  in  the  produc- 
tion of  this  legislation.  We  have  suc- 
ceeded in  crafting  a  balanced  bill,  and 
it  is  my  intention  to  bring  the  bill  be- 
fore the  full  House  for  a  vote  early  in 
the  next  session. 


MAKING  CERTAIN  NON-FEDERAL 
LEVEES  ELIGIBLE  FOR  ASSIST- 
ANCE UNDER  THE  FEDERAL 
LEVEE  REHABILITATION  PRO- 
GRAM 

Mr.  APPLEGATE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  3683)  to 
make  certain  non-Federal  levees  eligi- 
ble for  assistance  under  the  Federal 
levee  rehabilitation  program,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3583 

He  tl  enacted  hjj  the  Senate  and  House  of  Rep- 
resentatives o)  the  United  States  uj  AmeTica  m 
Congress  assemtiled. 

SECTION    I.  KLIGIBILmr  OF  CEKTAIN  NON-FED- 
ERAL LEVEES. 

(ai  El.IGlBU.lTY.— Notwith.stanilinir  an.v 
other  provision  of  law  (incluiiint;  an.v  le^ula- 
tioni.  the  eligibility  to  rccinve  assistance 
under  the  levee  rehabilil.aiion  pro-am  of  a 
public  sponsor  of  a  primary  levee  located  in 
the  area  that  was  affected  b.v  m.ijor,  wlde- 
sprea<i  floodintr  in  the  Midwest  duiint;  1993 
shall  not.  be  affected  by  the  status  of  partici- 
pation lor  the  lack  of  participation!  of  the 
public  sponsor  in  the  pro^fram. 

(b)  .-M-i'LiCATlON. -  A  public  sponsor  of  a 
levee  who  is  eligible  to  receive  a.ssistance 
un<ler  the  levee  rehabilitation  proirram  as  a 
result  of  subsection  (al  shall  submit  an  appli- 
cation to  participate  in  the  program  not 
later  than  September  30.  1991. 

(c)  CoNDlTio.ss.-  Subject  to  the  availability 
of  funds,  assistance  may  be  provided  under 
the  levee  rehabilitation  proBram  to  a  public 
sponsor  of  levee  which  is  eliNTible  to  receive 
assistance  under  the  levee  rehabilitation 
program  as  a  result  of  subsection  (a)  only 
if- 

(1)  the  public  sponsor  demonstrates  suffi- 
cient financial  capability  to  comply  with  the 
requirements  of  this  section; 

(2)  the  levee  otherwise  meets  the  require- 
ments of  the  levee  rehabilitation  program 
for  operation,  maintenance,  and  desig-n; 

(3)  the  benefits  derived  from  repair  or  re- 
construction of  the  levee  exceed  the  costs 
thereof;  and 

(4)  the  public  sponsor  enters  into  a  written 
agreement   acknowledging   that   any    future 
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assistance  under  the  levee  rehabilitation 
program  will  be  conditioned  upon  the  public 
sponsors  continued  participation  in  the  pro- 
gram. 

(d)  Nos-Feder.\l  Sh.^iRE— The  non-Federal 
share  of  a  levee  rehabilitation  project  for 
which  assistance  is  made  available  as  a  re- 
sult of  this  section  shall  be— 

(1)  to  provide  all  lands,  easements,  rights- 
of-way.  and  dredged  material  disposal  areas 
necessary  for  the  project;  and 

(2)  to  provide  25  percent  of  the  costs  of  con- 
struction of  the  project  of  which  5  percent  of 
such  costs  shall  be  paid  in  cash  (or  a  cash 
equivalent)  from  non-Federal  sources. 

(e)  LiMiT.\Tio.v  ON  Funding.— Of  the 
amounts  made  available  to  the  Secretary  of 
the  .^rmy  to  provide  assistance  under  the 
levee  rehabilitation  program  for  fiscal  year 
1994.  not  more  than  $50,000,000  may  be  used  to 
provide  assistance  to  public  sponsors  who  be- 
come eligible  to  receive  assistance  under  the 
program  as  a  result  of  this  section. 

SEC.  2.  LEVEE  REHABUJTATION  PROGRAM  DE- 
FINED. 
In  this  .'\ct.  the  term  -levee  rehabilitation 
program"  means  the  levee  rehabilitation  as- 
sistance program  of  the  Army  Corps  of  Engi- 
neers earned  out  under  section  5(a)(1)  of  the 
Act  entitled  'An  .■\ct  authorizing  construc- 
tion of  certain  public  works  on  rivers  and 
harbors  for  flood  control,  and  for  other  pur- 
poses", approved  August  18.  1941  (33  U.S.C. 
TOlniaidii. 

Mr.  MINETA.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  3583,  a  bill  which  will 
expand  the  eligibility  of  certain  nonfederal  lev- 
ees to  participate  in  the  levee  repair  and  re- 
construction program  of  the  Corps  of  Engi- 
neers. 

Mr.  Speaker,  this  bill  represents  a  com- 
promise proposal  to  provide  additional  assist- 
ance to  the  flood  victims  of  the  Midwest.  Con- 
gresswoman  Pat  Danner  and  the  Missoun 
congressional  delegation,  and  others,  have 
developed  this  legislation  working  In  close  co- 
operation with  the  Office  of  Management  and 
Budget.  All  the  parties  to  the  negotiation  are  to 
be  commended  for  developing  a  proposal 
which  will  aid  the  flood  victims,  but  not  place 
an  undue  burden  upon  the  Federal  Treasury. 

I  wish  to  emphasize  that  this  bill  is  not  a 
blank  check  or  a  raid  on  the  Federal  Treasury. 
Many  safeguards  are  included  in  the  bill  to  as- 
sure that  only  viable  levee  projects  are  eligible 
for  assistance: 

There  must  be  a  public  sponsor  responsible 
for  participating  in  the  levee  repair; 

The  levee  must  otherwise  meet  corps  re- 
quirements for  operation,  maintenance  and 
design; 

The  repair  work  must  pass  a  cost-benefit 
analysis; 

The  non-Federal  share  is  increased  from 
the  usual  20  to  25  percent,  and  at  least  5  per- 
cent must  be  in  cash;  and  finally. 

No  more  than  S50  million  of  the  funds  avail- 
able to  the  corps  may  be  spent  for  this  pro- 
gram. 

I  should  also  note  that  we  do  not  intend  the 
repair  or  reconstruction  of  nonparticipating  lev- 
ees, as  authonzed  by  this  bill,  to  be  at  the  ex- 
pense of  the  repair  or  reconstruction  of  partici- 
pating levees  or  other  flood  control  projects. 
Those  who  have  a  real  need  for  repair  or  re- 
construction work  and  who  have  been  partici- 
pants in  the  corps  program  should  not  be  dis- 
advantaged either  by  their  willingness  to  par- 
ticipate or  by  any  unintended  interpretation  of 
this  bill. 
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Mr.  Speaker,  I  do  not  believe  that  rebuilding 
every  levee  which  was  damaged  this  summer 
is  in  the  best  interests  of  the  Nation,  of  flood 
control,  or  of  the  environment.  We  also  need 
to  explore  nonstructural  alternatives  such  as 
restoration  of  wetlands  and  natural  floodplains. 
But,  until  we  have  had  the  opportunity  to 
Evaluate  these  alternatives,  certain  critical 
public  facilities  and  settled  areas  in  the  Mid- 
west will  need  protection  now.  This  legislation 
will  allow  for  that  protection  to  be  provided. 

I  urge  my  colleagues  to  support  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  APPLEGATE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3583.  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


HISTORICALLY  BLACK  COLLEGES 
AND  UNIVERSITIES  HISTORIC 
BUILDING  RESTORATION  AND 
PRESERVATION  ACT 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  2921)  to  author- 
ize appropriations  for  the  preservation 
and  restoration  of  historic  buildings  at 
historically  black  colleges  and  univer- 
sities, with  amendments  thereto,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

Mr.  ALLARD.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  ask  for  the 
gentleman  from  Minnesota  [Mr.  Ve.n'TO] 
to  explain  this  legislation. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALLARD.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker.  H.R.  2921. 
introduced  by  Congressman  Clement, 
authorizes  appropriations  for  the  pres- 
ervation and  restoration  of  historic 
buildings  at  historically  black  colleges 
and  universities  [HBCU].  This  bill  was 
introduced  on  August  6.  1993.  and  was 
approved  by  the  Natural  Resources 
Committee  on  November  10,  1993. 

Many  of  the  historic  structures  lo- 
cated on  historically  black  college  and 
university  [HBCU]  campuses  are 
threatened,  and  a  significant  effort  is 
needed  to  preserve  and  protect  them. 
The  Department  of  the  Interior,  in  co- 
operation with  the  United  Negro  Col- 
lege Fund  [UNCF],  has  launched  a 
project  to  preserve  these  structures.  In 
1988.  a  special  survey  to  identify  can- 
didates for  inclusion  in   this  program 


generated  responses  from  46  HBCU's 
nominating  144  structures  for  consider- 
ation. 

The  Department  and  UNCF  eventu- 
ally selected  11  of  the  most  historically 
significant  and  critically  threatened 
structures  on  such  campuses.  The  De- 
partment and  UNCF  estimate  that  it 
will  cost  $20  million  to  preserve  these 
particular  structures,  and  UNCF  has 
agreed  to  match  a  departmental  con- 
tribution of  $10  million  for  this  purpose 
under  the  HBCU  historic  preservation 
initiative.  However,  no  funds  were  re- 
quested or  appropriated  for  this  pur- 
pose for  fiscal  year  1994. 

H.R.  2921,  as  reported  by  the  Commit- 
tee on  Natural  Resources,  authorizes 
the  use  of  appropriations  from  the  his- 
toric preservation  fund  to  provide 
grants  for  the  preservation  and  res- 
toration of  historic  buildings  and 
structures  at  eligible  HBCU's.  In  fiscal 
year  1995,  a  total  of  $20  million  would 
be  authorized,  $5  million  of  which  may 
be  used  only  for  Fisk  University  and 
$10  million  of  which  may  be  used  only 
for  grants  to  those  HBCU's  identified 
for  inclusion  in  the  Interior  Depart- 
ment's HBCU  historic  preservation  ini- 
tiative. For  each  of  fiscal  years  1996. 
1997,  and  1998,  $15  million  would  be  au- 
thorized. Federal  funding  for  struc- 
tures listed  on  the  national  register  of 
historic  places  must  be  matched  equal- 
ly, unless  the  Secretary  determines 
that  an  extreme  emergency  exists  or 
that  such  waiver  is  in  the  public  inter- 
est. The  bill,  as  amended,  also  stipu- 
lates that  structures  receiving  Federal 
funds  may  be  altered  later  only  with 
the  concurrence  of  the  Secretary. 

These  structures  represent  the  hopes 
and  achievements  of  a  group  of  people 
denied  equal  opportunity  and  justice 
and  who  succeeded  despite  the  imposi- 
tion of  almost  insurmountable  legal 
and  social  obstacles.  In  many  cases, 
the  buildings  were  constructed  by  the 
students  themselves,  many  of  them 
former  slaves,  and  came  under  con- 
stant attack,  particularly  during  the 
civil  rights  struggles  of  the  1960's  and 
1970s,  as  symbols  of  African-Americjan 
pride  and  progress. 

National  Park  System  resources  rep- 
resenting African-American  themes  are 
notably  scarce.  These  institutions  pro- 
vided the  only  avenue  to  a  better  life 
for  many  African-Americans  and  pro- 
vided this  country  with  some  of  its 
greatest  leaders — including  many  cur- 
rent Members  of  Congress.  The  inad- 
equacy of  the  African-American  theme 
representation  in  the  National  Park 
System  makes  this  program  to  recog- 
nize the  importance  of  HBCU's  to  our 
Nation  critical. 

The  historic  preservation  fund, 
through  which  this  grant  program  will 
be  funded,  is  authorized  at  $150  million 
each  fiscal  year  through  1997,  and  the 
total  amount  authorized  for  the  fund 
since  fiscal  year  1977  remains  available 
until  appropriated.  Of  the  funds  appro- 
priated     for      historic      preservation 
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through  the  HPF,  the  amounts  cited  in 
this  bill  may  be  used  for  preservation 
specifically  at  HBCU's.  This  bill  does 
not  authorize  new  spending,  but  allows 
already  authorized  funds  to  be  spent  on 
these  significant,  and  underfunded,  re- 
sources. 

The  testimony  received  at  the  hear- 
ing from  the  many  presidents  of 
HBCU's  provided  moving  and  eloquent 
affirmation  of  the  significance  of  these 
resources  and  their  importance  to  the 
African-American  experience.  Many  of 
our  colleagues  have  expressed  strong 
support  for  this  legislation,  and  several 
were  able  to  attend  the  hearing  and 
voice  powerful  personal  confirmation 
of  the  education  and  cultural  values 
represented  by  these  structures.  With 
enactment  of  this  legislation,  we  will 
have  taken  an  important  step  in  rec- 
ognizing the  importance  of  these  insti- 
tutions to  African-American  advance- 
ment in  this  country,  and  I  urge  my 
colleagues  to  support  this  bill. 

Mr.  ALLARD.  Mr.  Speaker,  further 
reserving  my  right  to  object,  I  rise  in 
opposition  to  H.R.  2921.  I  commend  the 
efforts  of  Mr.  Clement  to  provide  fund- 
ing to  Fisk  University  and  the  other 
historically  black  colleges  and  univer- 
sities. There  is  no  doubt  that  these 
schools  have  made  significant  con- 
tributions to  the  advancement  of  Afri- 
can-Americans and  indeed  to  the  his- 
tory of  this  country. 

The  reason  I  stand  in  opposition  is 
not  because  of  the  merits  of  this  pro- 
gram but  because  the  $65  million  that 
is  authorized  by  H.R.  2921  is  not  sup- 
ported by  current  projects.  As  fully  ex- 
plained by  Mr.  Vento,  H.R.  2921  would 
authorize  $65  million  for  the  rehabilita- 
tion and  renovation  of  structures  at 
historically  black  colleges  and  univer- 
sities out  of  the  Historical  Preserva- 
tion Fund.  Unfortunately,  only  $16  mil- 
lion is  supported  by  projects  that  have 
been  reviewed  and  recommended  by  the 
National  Park  Service.  In  committee  I 
offered  a  reasonable  amendment  that 
would  have  fully  funded  the  11  projects 
identified  by  the  Park  Service  and  the 
Fisk  University  project  but  it  was  de- 
feated by  my  colleagues  on  the  other 
side  of  the  aisle. 

It  is  irresponsible  to  turn  an  extra  S49 
million  over  to  the  Interior  Depart- 
ment to  spend  on  projects  that  have 
not  been  the  subject  of  study  and  re- 
view by  the  administration  or  Con- 
gress. In  a  time  when  funds  are  scarce. 
we,  as  Representatives  must  keep  a 
watchful  eye  over  the  taxpayers'  hard- 
earned  dollars. 

Providing  Federal  assistance  to  the 
historically  black  colleges  and  univer- 
sities is  certainly  a  worthwhile  effort 
that  will  preserve  our  history  and  her- 
itage; however,  H.R.  2921  in  its  present 
form  is  irresponsible.  Vote  "no  "  on 
H.R.  2921  and  send  it  back  to  commit- 
tee where  we  can  authorize  those 
projects  that  are  fully  supported  by 
identified  projects. 


Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

D  0110 

Mr.  CLEMENT.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  rise  in  support 
of  the  bill. 

Mr.  Speaker,  I  speak  today  in  strong  sup- 
port of  H.R.  2921,  a  bill  to  create  a  matching 
grjnt  program  for  the  preservation  and  res- 
toration of  historic  buildings  on  the  campuses 
of  our  Nation's  historically  black  colleges  and 
universities.  With  the  encouragement  of  Chair- 
man Vento,  I  introduced  H.R.  2921  on  August 
6,  with  the  broad  support  of  our  colleagues. 

I  would  like  to  thank  Chairman  Vento  and 
CHairman.  Miller,  as  well  as  ranking  Repub- 
licans Jim  Hansen  and  Don  Young  for  their 
leadership  in  bringing  H.R.  2921  to  the  floor 
today.  I  would  also  like  to  thank  Mr.  Vento'S 
staff,  particularly  Ms.  Amy  Holley,  for  their  as- 
sistance as  well. 

lAr.  Speaker,  as  my  colleagues  know,  our 
historically  black  colleges  and  universities 
have  had  a  unique  role  in  educating  Afhcan- 
Amerlcans.  Notwithstanding  the  creation  of 
land  grant  colleges  under  the  1890  Second 
Morrill  Act,  State  and  Federal  Governments 
did  not  allocate  sufficient  land  and  financial  re- 
sources to  support  these  institutions.  As  a  re- 
sult, many  of  the  schools  came  to  rely  on  the 
generous  support  of  private  benefactors  and 
chantable  organizations.  Many  also  came  to 
rely  on  the  sweat  and  tears  of  their  own  stu- 
derts  and  faculty. 

Several  of  the  witnesses  who  testified  be- 
fore the  subcommittee  described  many  of 
these  structures  as  well  as  the  historic  activi- 
ties and  individuals  associated  with  them. 

It  Is  the  restoration  and  presen/ation  of 
these  important  buildings  that  brings  us  before 
you  today.  Many  of  these  buildings  are  archi- 
tectural masterpieces  and  sites  of  historic  con- 
set)uence.  They  deserve  to  be  restored  and 
preserved. 

As  a  former  college  president,  I  have  a  keen 
appreciation  of  the  importance  of  the  physical 
plant  which  houses  every  institution  of  higher 
learning.  The  first  impression  is  often  the  most 
important  impression  as  schools  try  to  recruit 
talented  young  people  to  their  campuses. 

And,  as  a  former  college  president,  I  know 
the  difficult  financial  needs  these  and  other 
schools  have  in  keeping  tuition  affordable  and 
in  just  meeting  operating  requirements.  Re- 
grettably, these  schools  are  financially 
strapped  and  unable  to  devote  scarce  re- 
sources to  restoring  their  historic  buildings. 

For  all  of  us,  the  historic  buildings  on  these 
campuses  are  important  symbols  of  the 
schools'  past,  present,  and  promising  future. 
Their  restoration  sends  an  important  message 
nationally  to  members  of  all  races  that  edu- 
calional  excellence  is  to  be  rewarded  and  not 
discouraged.  By  linking  our  rich  history  and 
culure  with  educational  excellence,  our  coun- 
try will  retain  its  position  of  world  leadership. 

Specifically,  the  bill  sets  forth  two  important 
criteria  before  a  building  can  quality  for  assist- 
ance. First,  that  the  building  either  be  des- 
ignated "a  national  historic  landmark"  or  be 
listed  on  the  National  Register  of  Historic 
Buildings.  And  second,  for  buildings  on  the  na- 
tional register,  the  building's  sponsor  provide 
an  equal  amount  of  non-Federal  funds  to 
m^tch  the  Federal  Government's  grant. 


The  bill  authorizes  $20  million  in  the  first 
year  and  $15  million  in  the  subsequent  3  fiscal 
years. 

The  opponents  of  the  bill  have  argued  that 
after  the  first  year,  the  extent  of  the  need  is 
not  evident.  Perhaps  they  are  unaware  that 
there  were  more  than  10  times  as  many  his- 
toric buildings  submitted  for  consideration 
under  the  Interior  Department's  initiative.  Each 
of  the  144  submissions  was  carefully  reviewed 
by  a  special  evaluation  team  of  National  Park 
Service  historic  preservation  experts,  and 
HBCU  and  private  sector  officials. 

What  opponents  misunderstand  is  that  the 
1 1  buildings  included  in  the  Interior  initiative 
are  the  most  critically  threatened,  but  they  are 
not  the  only  critically  threatened  historic  struc- 
tures on  the  campuses  of  the  historically  black 
colleges  and  universities. 

H.R.  2921  establishes  a  modest  program 
that  will  be  administered  by  the  Secretary  of 
the  Interior  to  meet  these  other  needs. 

Mr.  Speaker,  these  historic  buildings  attest 
to  the  contribution  historically  black  colleges 
and  universities  have  made  to  the  rich  history 
of  our  Nation.  These  structures  and  buildings 
are  national  treasures  worthy  of  preservation 
and  restoration  for  future  generations.  They 
are  also  valuable  educational  facilities  for  the 
students  and  faculty  who  occupy  them. 

I  respectfully  request  the  House's  favorable 
consideration  of  H.R.  2921. 

Mr.  Speaker,  under  my  reservation,  I 
yield  to  the  gentleman  from  Virginia 
[Mr.  Scott]. 

Mr.  SCOTT.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  2921,  the  Historically  Black 
Colleges  and  Universities  Historic  Building 
Restoration  and  Preservation  Act.  Historically 
black  colleges  and  universities  have  been  the 
educational  environment  for  thousands  of  Afri- 
can-Americans. They  have  been,  and  continue 
to  be,  the  source  of  txjth  academic  and  social 
enrichment.  Not  only  has  the  enrollment  in 
these  institutions  grown  significantly  over  the 
years,  their  physical  plants  feature  well 
equipped,  architecturally  beautiful  structures. 
Some  buildings,  however,  because  of  their 
age  in  need  of  major  renovation. 

Such  is  the  case  with  Virginia  Hall  on  the 
campus  of  Hampton  University  in  Hampton, 
VA,  in  my  district.  Hampton  University  was  es- 
tablished in  1868  to  provide  an  education  for 
newly  freed  slaves.  One  of  the  first  permanent 
buildings  constructed  on  the  campus  was  Vir- 
ginia Hall. 

Virginia  Hall  has  been  designated  a  National 
Historic  Landmark.  Virginia  Hall  is  also  in  need 
of  significant  repair.  The  funding  provided 
through  this  bill  will  afford  Hampton  University 
the  moneys  that  it  needs  to  refurbish  this  his- 
toric building. 

I  urge  my  colleagues  to  vote  for  H.R.  2921. 

Mr.  CLEMENT.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentlewoman  from  Florida  [Ms. 
Brown]. 

Ms.  BROWN  of  Florida.  Mr.  Speaker,  I  rise 
in  support  of  the  bill  H.R.  2921  and  I  am  proud 
to  be  an  original  cosponsor  of  this  legislation. 

This  important  bill  would  authorize  funds  to 
assist  Historically  Black  Colleges  and  Univer- 
sities [HCBU's]  in  restoring  historic  buildings 
on  their  campuses.  H.R.  2921  would  authorize 
$25  million  in  fiscal  year  1994  and  such  sums 
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as  necessary  through  the  year  2000  to  restore 
buildings  on  the  campuses  of  HCBU's  that  are 
on  the  historic  register  or  designated  historic 
landmarks.  The  United  Negro  College  Fund 
[UNCF],  through  its  own  historic  preservation 
initiative,  has  identified  1 1  schools  whose  his- 
toric buildings  are  cntically  threatened  and 
which  would  benefit  under  the  bill:  First, 
Gaines  Hall,  Morris  Brown  College,  Atlanta, 
GA;  second,  Leonard  Hall,  Shaw  University, 
Raleigh,  NC;  third.  Hill  Hall,  Savannah  State 
College,  Savannah  State  College,  Savannah, 
GA;  fourth,  St.  Agnes  Hall,  St.  Augustine's 
College,  Raleigh,  NC;  fifth.  The  Mansion, 
Tougaloo  College,  Ml;  sixth,  White  Hall,  Be- 
thune  Cookman  College,  Daytona  Beach,  FL; 
seventh,  Graves  Hall,  Morehouse  College,  At- 
lanta, GA;  eighth,  Howard  Hall,  Howard  Uni- 
versity, Washington,  DC;  ninth,  Virginia  Hall, 
Hampton  University,  Hampton,  VA;  tenth, 
Packard  Hall,  Spelman  College,  Atlanta,  GA; 
eleventh,  Lockerman  Hall,  Delaware  State 
College,  Dover,  DE.  In  addition,  the  entire 
campus  of  Fisk  University  in  Nashville,  TN, 
has  been  designated  as  a  National  Histonc 
District  by  the  U.S.  Department  of  the  Interior. 
This  bill  would  make  a  one-time  authonzation 
of  $5  million  for  renovation  of  the  Fisk  Cam- 
pus Histonc  District. 

One  of  the  1 1  buildings  already  identified  by 
UNCF  is  White  Hall  on  the  campus  of  Bethune 
Cookman  College  in  Daytona  Beach,  FL, 
which  is  in  my  district.  This  school  was  found- 
ed in  1904  by  a  great  American,  Mary  McLeod 
Bethune,  who  began  a  small  school  with  only 
$1.50  to  serve  the  needs  of  the  sons  and 
daughters  of  slaves  in  Florida.  It  has  grown 
over  the  years  to  2,400  students.  White  Hall 
was  named  for  Mr.  Thomas  A.  White  who  was 
affiliated  with  the  Westinghouse  Co.  and  made 
a  substantial  contribution  to  the  college.  The 
First  Lady,  Mrs.  Eleanor  Roosevelt,  was  a 
close  friend  of  Dr.  Mary  McCleod  Bethune  and 
on  several  occasions  visited  the  building  and 
the  campus.  White  Hall  is  the  oldest  building 
at  Bethune  Cookman  and  the  6  years  was  the 
only  building  on  campus.  All  activities  were 
conducted  in  this  building — both  academic  and 
administrative  functions.  The  gymnasium 
which  was  a  combination  of  a  gym  arena  and 
auditorium  was  also  used  by  civic  organiza- 
tions for  cultural  and  social  events. 

The  historical  significance  of  all  these  build- 
ings and  their  contribution  to  the  higher  edu- 
cation of  Afncan-American  people  cannot  be 
overemphasized.  HBCU's  with  histonc  build- 
ings have  difficulty  secunng  funds  necessary 
to  repair  and  renovate  these  structures.  Older 
historic  buildings  are  much  more  expensive  to 
preserve  and  maintain;  this  is  an  undisputed 
fact.  However,  the  importance  of  these  struc- 
tures to  the  African-American  community,  the 
Afncan-American  higher  education  and  intel- 
lectual achievement  requires  that  every  effort 
be  made  to  preserve  these  symbols  for  future 
generations. 

Many  of  these  historic  structures,  that  serve 
to  physically  attest  to  the  contribution  that 
HBCU's  have  made  in  educating  this  Nation's 
citizens,  are  at  risk  of  being  lost  forever  to  the 
wrecking  ball,  acts  of  nature  or  loss  of  institu- 
tional memory.  Recognizing  this  fact,  the  De- 
partment of  the  Interior  launched  a  project 
aimed  at  preserving  those  structures  on  HBCU 
campuses  considered  to  be  the  most  signifi- 


cant and  threatened.  The  project  has  been  es- 
tablished as  the  HBCU  Historic  Preservation 
Initiative.  A  blue  ribbon  Department  of  the  In- 
terior/Private Sector  Field  Assessment  Team 
headed  by  the  National  Park  Service  made  a 
final  field  evaluation  resulting  in  the  selection 
of  the  11  schools  listed  above.  EHorts  have 
begun  to  organize  external  public  and  private 
recognition  and  support  for  preservation  and 
protection  of  the  buildings. 

Another  important  feature  of  this  bill  is  that 
it  provides  for  Federal  funds  to  be  matched  on 
a  dollar-for-dollar  basis.  This  will  allow  Gov- 
ernment dollars  to  be  stretched  twice  as  far. 
The  Federal  funds  are  already  authorized,  this 
is  not  new  money.  This  bill  merely  allows  the 
historic  preservation  fund  to  be  used  for  grants 
to  HBCU's  specifically. 

The  problem  that  H.R.  2921  addresses  is 
that  these  histonc  buildings  are  in  danger  of 
being  lost  if  they  are  not  restored.  They  have 
been  too  important  to  the  higher  education  ot 
African-Americans  to  lose — not  just  for  the  role 
they  have  played  in  the  past,  but  for  the  valu- 
able lessons  they  can  teach  future  generations 
of  African-American  students. 

Mr.  CLEMENT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota: 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H  R.  2921 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  I'nited  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  nTLE. 

This  .^ct  may  be  cited  as  the  HislorKally 
Black  Colleges  and  Universities  Historic 
Building-  Restoration  and  Preservation  Act". 
SEC.  2.  FINDINGS. 

Congress  finds  that— 

(It  the  Nation's  historically  black  colleges 
and  universities  have  contributed  signifi- 
cantly to  the  effort  to  attain  equal  oppor- 
tunity through  postsecondary  education  for 
African-.^merican.  low-income,  anii  educa- 
tionally disadvantaged  Americans; 

(2i  over  our  Nation's  history.  States  and 
the  Federal  Government  has  discriminated 
in  the  allocation  of  land  and  financial  re- 
sources to  support  these  institutions,  thus 
forcing  them  to  rely  on  the  generous  support 
of  private  individuals  and  other  charitable 
oi'ganizations: 

i3)  the  development  of  this  source  of  pri- 
vate and  charitable  financial  support  for  his- 
torically black  colleges  and  universities  has 
resulted  in  structures  and  buildings  of  his- 
toric importance  and  architecturally  unique 
design  on  the  campuses  of  these  institutions; 
and 

(4)  many  of  these  structures  and  buildings 
are   national   treasures  worthy   of  preserva- 
tion and  restoration  for  future  generations 
of  all  .Americans  as  well  as  for  the  students 
and  faculty  of  these  institutions 
SEC.      3.      PRESERVATION     A>fD      RESTORATION 
GRANTS   FOR   HISTORIC   BUILDINGS 
AT  mSTORICALJ,Y  BLACK  COLLEGES 
AND  UNTVERSmES. 

(a)  Ai'THORiTi-  To  Make  Giw.nts.— Under 
the  authority  of  section  2  of  the  Act  entitled 
■■.An  Act  to  provide  for  the  preservation  of 
historic  sites,  buildings,  objects,  and  antiq- 
uities of  national  significance,  and  for  other 
purposes"  (16  U.S.C.  462).  the  Secretary  of 
the   Interior  shall,   from   amounts  available 


under  subsection  (b)  in  any  fiscal  yeair,  make 
grants  to  eligible  historically  black  colleKes 
and  universities  for  the  presen.'ation  and  res- 
toration of  histonc  building^s  and  structures 
on  the  campus  of  these  institutions. 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— <  1) 

There  are  authorized  to  be  appropriated 
$25,000,000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  succeeding  fis- 
cal year  through  fiscal  year  2000,  to  carry 
out  this  Act. 

(2)  Of  the  amounts  appropriated  pursuant 
to  paragraph  di  for  fiscal  year  1994.  J5.000.000 
shall  be  available  only  for  grants  under  sub- 
section la)  to  Fisk  University. 

(c)  REGfLATiONS,— The  Secretary  may  pro- 
mulgate such  regulations  as  may  be  nec- 
essary to  carry  out  this  Act 

SEC.  *.  DEFINmONS. 

For  the  purposes  of  this  Act: 

il)  The  term  ■historically  black  colleges 
and  universities '■  means  any  historically 
black  college  and  university  that  was  estab- 
lished prior  to  1964  whose  principal  mission 
was.  and  is.  the  education  of  African-Ameri- 
cans and  that  is  accredited  by  a  nationally 
recognized  accrediting  agency  or  association 
determined  by  the  Secretary  of  the  Depart- 
ment of  Education  to  be  a  reliable  authority 
as  to  the  quality  of  training  offered  or  is.  ac- 
cording to  such  an  agency  or  association. 
making  reasonable  progress  toward  accredi- 
tation 

(2i  The  term  ■'historic  building  and  struc- 
tures" means  a  building  or  structure  listed 
on  the  National  Register  of  Historic  Places 
or  designated  a  National  Histonc  Landmark. 

COMMITTEE  A.MEND.MENT  IN  THE  N.\TtRE  OF  A 
-SfBSTITVTE 

The  SPEAKER  pro  tempore  (Mr. 
HOYER).  The  Clerk  will  report  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  all  after  the  enacting 
clause  and  insert' 

SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  Historically 
Black  Colleges  and  Universities  Historic 
Building  Restoration  and  Preservation  Act  ". 
SEC.  2.  FINDINGS. 

Congress  finds  that — 

111  the  Nation's  historically  black  colleges 
and  universities  have  contributed  signifi- 
cantly to  the  effort  to  attain  equal  oppor- 
tunity through  postsecondary  education  for 
African-American,  low-income,  and  educa- 
tionally disadvantaged  Americans: 

(2 1  over  our  Nation's  history.  States  and 
the  Federal  Government  have  discriminated 
in  the  allocation  of  land  and  financial  re- 
sources to  support  these  institutions,  thus 
forcing  them  to  rely  on  the  generous  support 
of  private  individuals  and  other  charitable 
organizations: 

(3)  the  development  of  this  course  of  pri- 
vate and  charitable  financial  support  for  his- 
torically black  colleges  and  universities  has 
resulted  in  structures  and  buildings  of  his- 
toric importance  and  architecturally  unique 
design  on  the  campuses  of  these  institutions; 
and 

(4)  many  of  these  structures  and  buildings 
are  national  treasures  worthy  of  preser\'a- 
tion  and  restoration  for  future  generations 
of  all  Americans  as  well  as  for  the  students 
and  faculty  ofthe.se  institutions. 

SEC.  3.  PRESERVA'nON  AND  RESTORATION 
GRANTS  FOR  HISTOIUC  BUILDINGS 
AT  HISTORICALLY  BLACK  COLLEGES 
AND  UNIVERSmES. 

(ai  .AuTHORiTi-  To  Make  Grants,— From 
the  amounts  made  available  to  carry  out  the 
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National  Historic  Preservation  Act  for  the 
fiscal  years  1995  through  1998.  the  Secretary 
of  the  Interior  shall  make  prants  in  accord- 
ance with  this  section  to  eligible  historically 
black  colleges  and  universities  for  the  pres- 
ervation and  restoration  of  historic  buildings 
and  structures  on  the  campus  of  these  insti- 
tutions. 

(b)  Grant  Conditions.— Grants  made  under 
subsection  (a)  shall  be  subject  to  the  condi- 
tion that  the  grantee  covenants,  for  the  pe- 
riod of  time  specified  by  the  Secretary, 
that— 

(1)  no  alteration  will  be  made  in  the  prop- 
erty with  respect  to  which  the  grant  is  made 
without  the  concurrence  of  the  Secretary; 
and 

(2)  reasonable  public  access  to  the  property 
with  respect  to  which  the  grant  is  made  will 
be  permitted  by  the  grantee  for  interpretive 
and  educational  purposes. 

(c)  Matching  Requirement  for  Buildings 
AND  Structures  Listed  on  the  n.ational 
Register  of  Historic  Places.— (D  Except  as 
provided  by  paragraph  (2),  the  Secretary  may 
obligate  funds  made  available  under  this  sec- 
tion for  a  grant  with  respect  to  a  building  or 
structure  listed  on  the  National  Register  of 
Historic  Places  onl.v  if  the  grantee  agrees  to 
match,  from  funds  derived  from  non-Federal 
sources,  the  amount  of  the  grant  with  an 
amount  that  is  equal  or  greater  than  the 
grant. 

(2)  The  Secretary  may  waive  paragraph  (1> 
with  respect  to  a  grant  if  the  Secretary  de- 
termines from  circumstances  that  an  ex- 
treme emergency  exists  or  that  such  a  waiv- 
er is  in  the  public  interest  to  assure  the  pres- 
ervation of  historically  significant  re- 
sources. 

(d)  Funding  Provisions.— di  Not  more 
than  $20,000,000  for  fiscal  year  1995  and  not 
more  than  $15,000,000  for  each  of  the  fiscal 
years  1996.  1997.  and  1998  may  be  made  avail- 
able under  this  section. 

(2)  Of  the  amounts  made  available  under 
this  section  for  fiscal  year  1995.  $5,000,000 
shall  be  available  only  for  grants  under  sub- 
section (a)  to  Fisk  University. 

(3)  Of  the  amounts  made  available  under 
this  section  for  fiscal  year  1995.  $10,000,000 
shall  be  available  only  for  grants  under  sub- 
section (a)  to  those  historically  black  col- 
leges and  universities  identified  for  inclusion 
in  the  Department  of  the  Interior  Histori- 
cally Black  College  and  University  Historic 
Preservation  Initiative. 

(e)  Regulations.— The  Secretary  shall  pro- 
mulgate such  regulations  as  may  be  nec- 
essary to  carry  out  this  Act 

SEC.  4.  DEFINrnONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  "historically  black  colleges 
and  universities"  has  the  same  meaning 
given  the  term  "part  B  institution"  by  sec- 
tion 322  of  the  Higher  Education  Act  of  1965 
(20U.S.C.  1061). 

(2)  The  term  "historic  building  and  struc- 
tures" means  a  building  or  structure  listed 
on  the  National  Register  of  Historic  Places 
or  designated  a  National  Historic  Landmark. 

Mr.  VENTO  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  committee  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


I  GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  H.R.  2921,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tlejian  from  Minnesota? 

Tlhere  was  no  objection. 


JEFFERSON  COMMEMORATIVE 
COIN  ACT  OF  1993 

Mr.  KENNEDY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs be  discharged  from  further  consid- 
eration of  the  bill  (H.R.  3616)  to  require 
the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  250th 
anniversary  of  the  birth  of  Thomas  Jef- 
ferson. Americans  who  have  been  pris- 
oners of  war,  the  Vietnam  Veterans 
Memorial  on  the  occasion  of  the  10th 
anniversary  of  the  Memorial,  and  the 
Women  in  Military  Service  for  America 
Memorial,  and  for  other  purposes,  and 
asls  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

Mr.  MCCANDLESS.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  ask  that 
the  subcommittee  chairman,  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy] explain  the  bill  that  is  before  us. 

Mr.  KENNEDY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  H.R.  3616  estab- 
lishes commemorative  coin  programs 
on  behalf  of  prisoners  of  war,  women 
veterans,  the  preservation  of  the  Viet- 
nam Veterans  Memorial,  the  preserva- 
tion of  Monticello,  Thomas  Jefferson's 
home,  and  the  preservation  of  the  U.S. 
Capitol. 

With  the  exception  of  the  U.S.  Cap- 
itol coin,  the  House  passed  this  exact 
legislation  yesterday  by  a  vote  of  428  to 
nothing.  The  Capitol  coin  will  be  used 
for  a  very  worthy  cause,  to  preserve 
and  maintain  the  U.S.  Capitol,  the  cen- 
ter of  our  democracy.  This  legislation 
will  not  cost  the  taxpayers  a  cent,  and 
I  urge  its  adoption. 

Mr.  MCCANDLESS.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection 
and  I  urge  the  adoption  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3616 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Cortaress  assembled. 


TITLE  I— THOMAS  JEFFERSON 
COMMEMORATIVE  COIN 
SEC.  101.  SHORT  xrrLE. 

This  title  may  be  cited  as  the  "Jefferson 
Commemorative  Coin  Act  of  1993". 

SEC.  102.  COIN  SPECIFICATIONS. 

(a)  One-Dollar  Silver  Coins  — 

(1)  Issuance.— The  Secretary  of  the  Treas- 
ury (hereafter  in  this  title  referred  to  as  the 
"Secretary")  shall  issue  not  more  than 
600.000  one-dollar  coins,  which  shall  — 

(A)  weigh  26.73  grams; 

(B)  have  a  diameter  of  1.500  inches;  and 

(C)  contain  90  percent  silver  and  10  percent 
copper. 

(2)  Design.— The  design  of  the  coins  issued 
under  this  title  shall  be  emblematic  of  a  pro- 
file of  Thomas  Jefferson  and  a  frontal  view 
of  his  home  Monticello.  On  each  coin  there 
shall  be  a  designation  of  the  value  of  the 
coin,  an  inscription  of  the  year  "1993".  and 
inscriptions  of  the  words  "Liberty".  "In  God 
We  Trust".  "United  States  of  America",  and 
"E  Pluribus  Unum". 

(b)  Legal  Tender.— The  coins  issued  under 
this  title  shall  be  legal  tender,  as  provided  in 
section  5103  of  title  31.  United  States  Code. 

(c)  Nu.mis.matic  Items.— For  purposes  of 
section  5132(a)(1)  of  title  31.  United  States 
Code,  all  coins  minted  under  this  title  shall 
be  considered  to  be  numismatic  items. 

SEC.  103.  SOURCES  OF  BULLION. 

The  Secretary  shall  obtain  silver  for  the 
coins    minted    under    this    title    only    from 
stockpiles   established    under   the   Strategic 
and  Critical  Minerals  Stock  Piling  .\ct. 
SEC.  10«.  SELECTION  OF  DESIGN. 

Subject  to  section  102(a)(2).  the  design  for 
the  coins  authorized  by  this  title  shall  be — 

(1)  selected  by  the  Secretary  after  con- 
sultation with  the  Executive  Director  of  the 
Thomas  Jefferson  Memorial  Foundation  and 
the  Commission  of  Fine  Arts;  and 

(2)  reviewed  by  the  Citizens  Commemora- 
tive Advisory  Committee. 

SEC.  105.  ISSUANCE  OF  COINS. 

(a)  Quality  of  Coins— Coins  minted  under 
this  title  shall  be  issued  in  uncirculated  and 
proof  qualities. 

(b)  Mint  Facility —Only  1  facility  of  the 
United  States  Mint  may  be  used  to  strike 
any  particular  quality  of  the  coins  minted 
under  this  title. 

(c)  Period  for  Issuance.— The  Secretary 
may  issue  coins  minted  under  this  title  dur- 
ing the  period  beginning  on  May  1.  1994.  and 
ending  on  April  30.  1995. 

SEC.  106.  SALE  OF  COINS. 

(a)  Sale  Price.— The  coins  authorized 
under  this  title  shall  be  sold  by  the  Sec- 
retary at  a  price  equal  to  the  sum  of  the  face 
value  of  the  coins,  the  surcharge  provided  in 
subsection  (c)  with  respect  to  such  coins,  and 
the  cost  of  designing  and  issuing  the  coins 
(including  labor,  materials,  dies,  use  of  ma- 
chinery, overhead  expenses,  marketing,  and 
shipping). 

(b)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  author- 
ized under  this  title  prior  to  the  issuance  of 
such  coins.  Sale  prices  with  respect  to  such 
prepaid  orders  shall  be  at  a  reasonable  dis- 
count. 

(c)  Surcharges.— All  sales  shall  include  a 
surcharge  of  $10  per  coin. 

SEC.   107.  GENERAL  WAIVER  OF  PROCUREMENT 
REGULATIONS. 

(a)  In  General. — Except  as  provided  in 
subsection  (b),  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  provi- 
sions of  this  title. 


November  22,  1993 


CONGRESSIONAL  RECORD— HOUSE 


32015 


(b)  Equal  Employment  Opportunity'.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 
SEC.  108.  DISTRIBUTION  OF  SLUCHARGES. 

All  surcharges  received  by  the  Secretary 
from  the  sale  of  coins  issued  under  this  title 
shall  be  promptly  paid  by  the  Secretary— 

(1)  in  the  case  of  surcharges  received  in 
connection  with  the  sale  of  the  first  500.000 
coins  issued,  to  the  Jefferson  Endowment 
Fund,  to  be  used— 

(A)  to  establish  and  maintain  an  endow- 
ment to  be  a  permanent  source  of  support  for 
Monticello  and  its  historic  furnishings:  and 

(B)  for  the  Jefferson  Endowment  Fund's 
educational  programs,  including  the  Inter- 
national Center  for  Jefferson  Studies:  and 

(2)  in  the  case  of  surcharges  received  in 
connection  with  the  sale  of  all  other  such 
coins,  to  the  Corporation  for  Jefferson's  Pop- 
lar Forest,  to  be  used  for  the  restoration  and 
maintenance  of  Poplar  Forest. 

SEC.  109.  AUDFTS. 

The  Comptroller  General  of  the  United 
States  shall  have  the  right  to  examine  such 
books,  records,  documents,  and  other  data  of 
the  entities  specified  in  section  108.  as  may 
be  related  to  the  expenditures  of  amounts 
paid  under  section  108 
SEC.  110.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Co.st  to  the  Government —The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  en.sure  that  minting  and  issuing 
coins  under  this  title  will  not  result  in  any 
net  cost  to  the  United  States  Government. 

(b)  PAYME.NT  FOR  Coi.Ns.— A  coin  Shall  not 
be  issued  under  this  title  unless  the  Sec- 
retary has  received— 

(1)  full  payment  for  the  coin: 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment: or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board. 

TITLE  n— U.S.  VETERANS 
COMMEMORATIVE  COINS 
SEC.  201.  SHORT  TITLE. 

This   title   may   be  cited  as   the   "United 
States  Veterans  Commemorative  Coin  Act  of 
1993". 
SEC.  202.  COIN  SPECIFICATIONS. 

(a)  One-Dollar  Silver  Coins.— 

(1)  Issuance— The  Secretary  of  the  Treas- 
ury (hereafter  in  this  title  referred  to  as  the 

•Secretary")  shall  issue  one-dollar  coins  of  3 
different  designs,  which  shall— 

(A)  weigh  26.73  grams: 

(B)  have  a  diameter  of  1.500  inches;  and 

(C)  contain  90  percent  silver  and  10  percent 
copper. 

(2)  Designation  of  value  and  inscrip- 
tions.—On  each  coin  there  shall  be  a  des- 
ignation of  the  value  of  the  coin,  an  inscrip- 
tion of  the  year  "1994  ■.  and  inscriptions  of 
the  words  "Liberty".  "In  God  We  Trust". 
"United  States  of  America",  and  "E  Pluribus 
Unum". 

(3)  Design  of  3  coins.— 

(A)  Prisoner-of-war  commemorative 
coin.— I  type  of  coin  issued  under  this  title 
shall  be  a  prisoner-of-war  commemorative 
coin  the  design  of  which  shall  be  emblematic 
of  the  experience  of  Americans  who  have 
been  prisoners-of-war. 

(B)  Vietnam  veterans  memorial  co.m- 
MEMORATIVE  COIN.— 1  type  Of  coin  issued 
under  this  title  shall  be  a  Vietnam  Veterans 


Memorial  commemorative  coin  the  design  of 
which  shall  be  emblematic  of  the  Vietnam 
Veterans  Memorial. 

(C)  Women  in  military  service  for  a.mer- 
iCA  me.morial  commemorative  coin— 1  type 
of  coin  issued  under  this  title  shall  be 
Women  in  Military  Service  for  .\merica  Me- 
morial commemorative  coin  the  design  of 
which  shall  be  symbolic  of  women's  service 
in  the  Armed  Forces  of  the  United  States. 

(4 1  Ma.vimum  number  for  coins  of  each  de- 
sign—The  Secretary  shall  issue  no  more 
than  .500.000  coins  of  each  design. 

(b)  Legal  Tender —The  coins  issued  under 
this  title  shall  be  legal  tender,  as  provided  in 
section  5103  of  title  31.  United  States  Code. 

(c)  NUMis.MATic  Items— For  purposes  of 
section  5132(ai(l)  of  title  31.  United  States 
Code,  all  coins  minted  under  this  title  shall 
be  considered  to  be  numismatic  items. 

SEC.  203.  SOURCES  OF  BULLION. 

The  Secretary  shall  obtain  silver  for  the 
coins    minted    under    this    title    only    from 
stockpiles   established    under   the    Strategic 
and  Critical  Minerals  Stock  Piling  Act. 
SEC.  204.  SELECTION  OF  DESIGN. 

Subject  to  section  202(a)(3>.  the  design  for 
the  coin.s  authorized  by  this  title  shall  be— 

(li  selected  by  the  Secretary  after  con- 
sultation with  the  Commission  of  Fine  Arts 
and— 

I  A)  in  the  case  of  the  coin  described  in  sec- 
tion 202(ai(3)(B).  the  Vietnam  Veterans  Me- 
morial Fund;  and 

(Bi  in  the  case  of  the  coin  described  in  sec- 
tion 202(a)i3»(C).  the  Women  in  Military 
Service  for  America  Memorial  Foundation. 
Incorporated:  and 

(2i  reviewed  by  the  Citizens  Commemora- 
tive .Advisory  Committee. 
SEC.  205.  SALE  OF  COINS. 

lai  Sale  Price— The  coins  issued  under 
this  title  shall  be  sold  by  the  Secretary  at  a 
price  equal  to  the  face  value,  plus  the  cost  of 
designing  and  issuing  such  coins  (Including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses i  and  the  surcharge  pro- 
vided for  in  subsection  (d). 

ibi  Bulk  Sales— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount. 

(c)  Prepaid  Order.s— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  issued 
under  this  title  before  the  issuance  of  such 
coins.  Sales  under  this  subsection  shall  be  at 
a  reasonable  discount  to  reflect  the  benefit 
of  prepayment. 

(di  Surcharges— All  sales  of  coins  issued 
under  this  title  shall  include  a  surcharge  of 
$10  per  coin. 
SEC.  206.  ISSUANCE  OF  THE  COINS. 

(a)  Com.menceme.vt  of  Issuance.— The 
coins  minted  under  this  title  may  be  issued 
beginning  May  1.  1994. 

(b»  Termin.^tion  of  Authority— The  coins 
authorized  under  this  title  may  not  be  mint- 
ed after  April  30.  1995. 

(ct  Proof  and  Uncirculated  Coins.— The 
coins  authorized  under  this  title  shall  be  is- 
sued in  uncirculated  and  proof  qualities. 

(di  3-CoiN  Sets — 

(11  In  general— In  addition  to  any  other 
manner  and  form  of  sales  of  coins  minted 
under  this  title,  the  Secretary  shall  make  a 
portion  of  such  coins  available  for  sale  in  3- 
coin  sets  containing  1  of  each  of  the  3  designs 
of  coins  required  pursuant  to  section 
202(a)(3). 

(2)  Number  of  sets —The  number  of  3-coin 
sets  made  available  pursuant  to  paragraph 
(1)  shall  be  at  the  discretion  of  the  Sec- 
retary. 

SEC.  207.  GENERAL  WAIVER  OF  PROCUREMENT 
REGULATIONS. 

(a)  In  General —Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 


procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  provi- 
sions of  this  title. 

(bi  Equal  Employ.ment  Opportunity  — 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

SEC.  208.  DISTRIBUTION  OF  SLltCHARGES. 

(a  I  Prisoner-of-War  Commemorative 
Coins —Except  as  provided  in  subsection  (d), 
an  amount  equal  to  the  surcharges  received 
by  the  Secretary  from  the  sale  of  prisoner-of- 
war  commemorative  coins  described  in  sec- 
tion 202(a)(3)(Ai  shall  be  promptly  paid  by 
the  Secretary  in  the  order  that  follows: 

(1)  A.MOUNTS  to  be  .made  av.ailable  for 
construction  of  museum.— The  Secretary  of 
the  Treasury  shall  make  available  to  the 
Secretary  of  the  Interior  the  first  $3,000,000 
of  such  surcharges  for  the  construction  of 
the  .Andersonville  Prisoner-of-War  Museum 
in  Andersonville.  Georgia. 

(2>  Amounts  to  be  paid  to  endowment 
fund— After  payment  of  the  amount  re- 
quired by  paragraph  (1).  the  Secretary  of  the 
Treasury  shall  pay  50  percent  of  the  remain- 
ing surcharges  to  the  endowment  fund  estab- 
lished pursuant  to  section  209(a). 

(3)  Amounts  to  be  paid  to  malvtain  na- 
tional cemeteries— After  payment  of  the 
amount  required  by  paragraph  (1).  the  Sec- 
retary shall  pay  50  percent  of  the  remaining 
surcharges  to  the  Secretary  of  Veterans  Af- 
fairs for  purposes  of  maintaining  national 
cemeteries  pursuant  to  chapter  24  of  title  38. 
United  States  Code 

(bi  Vietnam  Veterans  Memorial  Com- 
memorative Coins.— Except  as  provided  in 
subsection  (di.  an  amount  equal  to  the  sur- 
charges received  by  the  Secretary  from  the 
sale  of  Vietnam  Veterans  Memorial  com- 
memorative coins  described  in  section 
202(a>(3)(B»  shall  be  promptly  paid  by  the 
Secretary  to  the  Vietnam  'Veterans  Memo- 
rial Fund  to  assist  the  Fund's  efforts  to  raise 
an  endowment  to  be  a  permanent  source  of 
support  for  the  repair,  maintenance,  and  ad- 
dition of  names  to  the  Vietnam  Veterans  Me- 
morial 

(CI  Women  in  Military  Service  for  Amer- 
ica Memorial  Commemorative  Coins.— Ex- 
cept as  provided  in  subsection  (d).  an  amount 
equal  to  the  surcharges  received  by  the  Sec- 
retary from  the  sale  of  Women  in  Military 
Service  for  America  Memorial  commemora- 
tive coins  described  in  section  202(a)(3)(C) 
shall  be  promptly  paid  by  the  Secretary  to 
the  Women  in  Military  Service  for  America 
Memorial  Foundation.  Inc..  for  the  purpose 
of  creating,  endowing,  and  dedicating  the 
Women  in  Military  Service  for  America  Me- 
morial. 

(d>  Surcharges  From  3-Coin  Sets— In  the 
case  of  surcharges  derived  from  the  sale  of  3- 
coin  sets  pursuant  to  section  206(d) — 

(li  't!  of  such  amount  shall  be  distributed 
as  provided  in  subsection  (a); 

(2 1  '-3  shall  be  distributed  as  provided  in 
subsection  (b):  and 

(3)  '■3  shall  be  distributed  as  provided  in 
subsection  (c). 

SEC.    209.    ANDERSONVILLE     PRISONER-OF-WAR 
MUSEUM  BlNDOWME,NT  FUND. 

(a)  Est ablish.ment— There  is  hereby  es- 
tablished in  the  Department  of  the  Interior 
an  endowment  fund  (hereinafter  in  this  sec- 
tion referred  to  as  the  "fund")  to  be  adminis- 
tered by  the  Secretary  of  the  Interior  and  to 
consist  of  the  amounts  deposited  under  sub- 
section (b). 

(bi  Deposit  Into  Fund.— 

(1)  Deposit  from  surcharges.— There  shall 
be  deposited  into  the  fund  such  amounts  that 
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are  paid  by  the  Secretary  under  section 
208<a)(2). 

(2)  Investment.— The  Secretary  of  the  In- 
terior shall  have  the  authority  to  invest  the 
portion  of  the  fund  that  is  not.  in  the  deter- 
mination of  such  Secretary,  required  to  meet 
the  current  needs  of  the  fund,  in  obligations 
of  the  United  States  or  in  obligations  guar- 
anteed as  to  the  principal  and  interest  by  the 
United  States.  In  making  such  investments, 
the  Secretary  of  the  Interior  shall  select  ob- 
ligations having  maturities  suitable  to  the 
needs  of  the  fund. 

(c)  Expenditures.— The  Secretary  of  the 
Interior  may  use  the  amounts  deposited  in 
the  fund  under  this  title  to  pay  for  the  main- 
tenance of  the  Andersonville  Prisoner-of-War 
Museum  in  Andersonville.  Georgia. 

SEC.  210.  AUDITS. 

The  Comptroller  General  of  the  United 
States  shall  have  the  right  to  examine  such 
books,  records,  documents,  and  other  data  of 
the  entities  specified  in  section  208.  as  may 
be  related  to  the  expenditures  of  amounts 
paid  under  section  208. 

SEC.  111.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government —The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  minting  and  issuing 
coins  under  this  title  will  not  result  in  any 
net  cost  to  the  United  States  Government. 

(b)  Payment  for  Coins.— a  coin  shall  not 
be  issued  under  this  title  unless  the  Sec- 
retary has  received — 

(1)  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board. 

TITLE  in— REFORM  OF  COMMEMORATIVE 
COIN  PROGRAMS 

SEC.  301.  SENSE  OP  CONGRESS  RESOLUTION. 

(A)  Findings.— The  Congress  hereby  makes 
the  following  findings: 

(1)  Congress  has  authorized  18  commemora- 
tive coin  programs  in  the  9  years  since  1984. 

(2)  There  are  more  meritorious  causes, 
events,  and  people  worthy  of  commemora- 
tion than  can  be  honored  with  commemora- 
tive coinage. 

(3)  Commemorative  coin  legislation  has  in- 
creased at  a  pace  beyond  that  which  the  nu- 
mismatic community  can  reasonably  be  ex- 
pected to  absorb. 

(4)  It  is  in  the  interests  of  all  Members  of 
Congress  that  a  policy  be  established  to  con- 
trol the  flow  of  commemorative  coin  legisla- 
tion. 

(b)  Declaration.— It  is  the  sense  of  the 
Congress  that  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  should  not  report  or  otherwise  clear 
for  consideration  by  the  House  of  Represent- 
atives or  the  Senate  legislation  providing  for 
more  than  2  commemorative  coin  programs 
for  any  year,  unless  the  committee  deter- 
mines, on  the  basis  of  a  recommendation  by 
the  Citizens  Commemorative  Coin  Advisory 
Committee,  that  extraordinary  merit  exists 
for  an  additional  commemorative  coin  pro- 
gram. 

SEC.    302.    REPORTS    BY    RECIPIENTS    OF    COM- 
MEMORATIVE COIN  SURCHARGES. 

(a)  Quarterly  Financial  Report.— 
(I)  In  general.— Each  person  who  receives, 
after  the  date  of  the  enactment  of  this  Act. 


any  surcharge  derived  from  the  sale  of  com- 
memorative coins  under  any  Act  of  Congress 
shall  submit  a  quarterly  financial  report  to 
the  Director  of  the  United  States  Mint  and 
the  Comptroller  General  of  the  United  States 
deacribing  in  detail  the  expenditures  made 
by  such  person  from  the  proceeds  of  the  sur- 
charge. 

(8 1  Information  to  be  included— The  re- 
port under  paragraph  (1)  shall  include  infor- 
mation on  the  proportion  of  the  surcharges 
received  during  the  period  covered  by  the  re- 
port to  the  total  revenue  of  such  person  dur- 
ing such  period,  expressed  as  a  percentage, 
and  the  percentage  of  total  revenue  during 
sudh  period  which  was  spent  on  administra- 
tive expenses  (including  salaries,  travel, 
overhead,  and  fund  raising). 

())  Due  dates.— Quarterly  reports  under 
this  subsection  shall  be  due  at  the  end  of  the 
30-day  period  beginning  on  the  last  day  of 
any  calendar  quarter  during  which  any  sur- 
charge derived  from  the  sale  of  commemora- 
tive coins  is  received  by  any  person. 

(b)  Final  Report.— Each  person  who  re- 
ceives, after  the  date  of  the  enactment  of 
thiB  -Act,  any  surcharge  derived  from  the  sale 
of  commemorative  coins  under  any  .■\ct  of 
Congress  shall  submit  a  final  report  on  the 
expenditures  made  by  such  person  from  the 
proceeds  of  all  surcharges  received  by  such 
person,  including  information  described  in 
subsection  (a)(2».  before  the  end  of  the  1-year 
period  beginning  on  the  last  day  on  which 
salts  of  such  coins  may  be  made. 
SEC.  303.  GAO  REPORTS  TO  CONGRESS. 

Btefore  the  end  of  the  1-year  period  begin- 
niHK  on  the  last  day  on  which  sales  of  com- 
memorative coins  may  be  made  under  the 
Act  of  Congress  which  authorized  such  coins, 
tha  Comptroller  General  of  the  United  States 
shall  submit  a  financial  accounting  state- 
ment to  the  Congress  on  the  payment  of  any 
surcharges  derived  from  the  sale  of  such 
coirs  and  the  use  and  expenditure  of  the  pro- 
ceeds of  such  surcharges  by  any  recipient 
(Otter  than  a  recipient  which  is  an  agency  or 
department  of  the  Federal  Government) 
based  on  the  reports  filed  by  such  recipient 
Willi  the  Comptroller  General  in  accordance 
witih  section  302  and  any  audit  of  such  recipi- 
ent which  is  conducted  by  the  Comptroller 
General  with  respect  to  the  use  and  expendi- 
ture of  such  proceeds. 

TITLE  IV— BICENTENNIAL  OF  THE  UNITED 
STATES  CAPITOL  COMMEMORATIVE 
OOIN  ACT 

SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the    'Bicenten- 
niaJ  of  the  United  States  Capitol  Commemo- 
rative Coin  Act". 
SEC.  402.  SPECIFICATIONS  OF  COINS. 

lai  One  Dollar  Silver  Coins.— 

(1)  I-s.suANCE  — The  Secretary  of  the  Treas- 
ury (hereafter  in  this  title  referred  to  as  the 
"Secretary")  shall  mint  and  issue  not  more 
than  500.000  one  dollar  coins  each  of  which 
shall— 

I A I  weigh  26.73  grams; 
(B)  have  a  diameter  of  1.500  inches;  and 
(C>  be  composed  of  90  percent  silver  and  10 
percent  copper. 

(2)  Design.— The  design  of  the  one  dollar 
coins  shall,  in  accordance  with  section  404. 
be  emblematic  of  the  bicentennial  of  the 
United  States  Capitol.  Each  one  dollar  coin 
shall  bear  a  designation  of  the  value  of  the 
coin,  an  inscription  of  the  year  '1994".  and 
inscriptions  of  the  words  'Liberty".  "In  God 
We  Trust".  -United  States  of  .\merica ".  and 
■■£  Pluribus  Unum '. 

(I))  Legal  Tender— The  coins  minted 
un(>er  this  title  shall  be  legal  tender  as  pro- 
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vided  in  section  5103  of  title  31.  United  States 
Code. 

(c)   Numismatic   Items.— For   purposes   of 
section  5132(a)(1)  of  title  31.   United  States 
Code,  all  coins  minted  under  this  title  shall 
be  considered  to  be  numismatic  items. 
SEC.  403.  SOURCES  OF  BULLION. 

The  Secretary  shall  obtain  silver  for  mint- 
ing coins  under  this  title  only  from  stock- 
piles   established    under    the    Strategic    and 
Critical  Minerals  Stock  Piling  Act. 
SEC.  404.  DESIGN  OF  COINS. 

The  design  for  the  coin  authorized  by  this 
title  shall  be  selected  by  the  Secretary  after 
consultation  with  the  Speaker  of  the  House 
of  Representatives,  the  President  pro  tem- 
pore of  the  Senate,  and  the  Commission  of 
Fine  Arts. 
SEC.  405.  ISSUANCE  OF  COINS. 

(a)  One  Dollar  Coins— The  one  dollar 
coins  minted  under  this  title  may  be  issued 
in  uncirculated  and  proof  qualities,  except 
that  not  more  than  1  facility  of  the  United 
States  Mint  may  be  used  to  strike  any  par- 
ticular quality. 

(c)  Comme.vceme.nt  of  Issuance.— The  Sec- 
retary may  issue  the  coins  minted  under  this 
title  beginning  May  1.  1994. 

(d)  Termination  of  .Authority.- Coins 
may  not  be  minted  under  this  title  after 
April  30.  1995. 

(e)  CoNTRA(rrs.— Any  contract  to  be  made 
by  the  Secretary  involving  the  promotion, 
advertising,  or  marketing  of  any  coins  au- 
thorized under  this  title  shall  be  valid  only 
upon  approval  by  the  United  States  Capitol 
Preservation  Commission. 

SEC.  406.  SALE  OF  COINS. 

(a)  In  General —Notwithstanding  any 
other  provision  of  law.  the  Secretary  shall 
sell  the  coins  minted  under  this  title  at  a 
price  equal  to  the  face  value,  plus  the  cost  of 
designing  and  issuing  the  coins  (including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  title  at  a  reasonable  discount. 

(c)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  title  prior  to  the  issuance  of  such 
coins.  Sale  prices  with  respect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  discount. 

(d)  Surcharges.— All  sales  of  coins  minted 
under  this  title  shall  include  a  surcharge  of 
$15  per  coin. 

SEC.  407.  FINANCIAL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— TTie 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  minting  and  issuing 
coins  under  this  title  will  not  result  in  any 
net  cost  to  the  United  States  Government. 

(b)  Payment  for  Coins.— A  coin  shall  not 
be  issued  under  this  title  unless  the  Sec- 
retary has  received— 

(1)  full  payment  for  the  coin; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board. 

SEC.  408.  USE  OF  SURCHARGES. 

(a)  Use  of  Surcharges.— All  surcharges 
that  are  received  by  the  Secretary  from  the 
sale  of  coins  minted  under  this  title  shall  be 
deposited  in  the  Capitol  Preservation  Fund 
and  be  available  to  the  United  States  Capitol 
Preservation  Commission. 

(b)  Technical  Amendment.— Section  8(b)(1) 
of  Public  Law  100-673  is  amended  to  read  as 
follows: 
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'•(2)  Limitations  on  reimbursements— No 
amount  received  by  the  Commission  from 
the  Capitol  Preservation  Fund  from  the  sale 
of  coins  minted  under  this  Act  may  be  used 
to  pay  representational  expenses  of  the  Com- 
mission.". 

SEC.  409.  GENERAL  WAIVER  OF  PROCUREMENT 
REGULATIONS. 

(a)  In  General— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  provi- 
sions of  this  title. 

(b)  E(juAL  Employment  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  KENNEDY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  3616,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


ADDITION  OF  TRUMAN  FARM 
HOME  TO  HARRY  S.  TRUMAN  NA- 
TIONAL HISTORIC  SITE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  486)  to  provide 
for  the  addition  of  the  Truman  Farm 
Home  to  the  Harry  S.  Truman  National 
Historic  Site  in  the  State  of  Missouri, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

Mr.  ALLARD.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  back  to  the 
gentleman  from  Minnesota  [Mr.  Vento] 
for  an  explanation. 

Mr.  VENTO.  Mr.  Speaker.  H.R.  486  is 
legislation  introduced  by  Representa- 
tive Alan  Wheat  to  authorize  the  Sec- 
retary of  the  Interior  to  acquire  by  do- 
nation the  Truman  Farm  National  His- 
toric Landmark  located  in  Grandview, 
MO,  and  add  this  property  to  the  exist- 
ing Harry  S  Truman  National  Historic 
Site.  Identical  legislation  passed  the 
House  last  Congress  but  was  not  acted 
on  by  the  Senate  prior  to  adjournment. 

Harry  Truman,  the  33d  President  of 
the  United  States,  lived  and  worked  on 
the  Truman  farm  from  1906  until  1917. 
During  these  11  years  he  did  everything 
that  was  required  for  farm  life  includ- 
ing plowing,  sowing,  baling  hay,  repair- 
ing equipment  and  building  fences  and 


a  bam.  He  kept  the  books  for  the  farm 
and  experimented  with  relatively  new 
practices  such  as  crop  rotation  and  soil 
conservation.  Truman  was  the  sole 
manager  of  the  farm  for  3  years  after 
his  father  died  in  1914  and  he  visited 
the  farm  frequently  throughout  the 
rest  of  his  life. 

The  property  was  listed  on  the  Na- 
tional Register  of  Historic  Places  in 
1978.  The  farm  was  purchased  by  Jack- 
son County  in  1980  and  was  restored  by 
a  local  foundation  in  1984.  The  property 
was  designated  a  National  Historic 
Landmark  in  1985. 

Several  prominent  historians,  includ- 
ing Truman  biographer  David 
McCullough  and  the  chief  historian  of 
the  National  Park  Service,  have  pro- 
vided testimony  about  the  high  degree 
Of  national  significance  of  the  Truman 
Farm  Home  property  and  the  impor- 
tance of  the  farm  to  the  development 
of  Truman's  values  of  family  and  com- 
munity and  to  shaping  his  views  on  ag- 
riculture. 

Truman's  agricultural  experience  be- 
came a  major  factor  in  his  1948  election 
victory  because  of  his  firsthand  knowl- 
edge of  farm  issues  and  because  he  con- 
stantly appealed  to  farm  voters  on  the 
basis  of  their  common  ground.  Much  of 
Truman's  Federal  Farm  Program  was 
founded  in  his  and  his  family's  agricul- 
tural experience.  Truman  had  great  af- 
fection for  the  farm,  and  once  stated  "I 
always  give  my  occupation  as  farmer.  I 
spent  the  best  years  of  my  life  trying 
to  run  a  600-acre  farm  successfully,  and 
I  know  what  the  problems  are." 

The  costs  of  this  measure  are  mini- 
mal for  several  reasons.  As  I  stated, 
the  Truman  Farm  Home  and  surround- 
ing property  will  be  donated  to  the  Na- 
tional Park  Service  by  Jackson  Coun- 
ty. Administrative  costs  at  the  site 
will  be  minor  since  there  already  is  a 
National  Park  Service  administrative 
unit  in  nearby  Independence.  Finally, 
no  visitor  center  would  be  needed  and 
much  of  the  interpretive  work  could  be 
performed  by  volunteers  who  are  cur- 
rently doing  this  service. 

Mr.  Speaker.  H.R.  486  is  a  low  cost 
measure  which  would  preserve  a  very 
significant  site  in  the  life  of  one  of  our 
greatest  presidents.  Its  addition  to  the 
existing  Truman  National  Historic  Site 
would  complement  the  properties  al- 
ready managed  by  the  National  Park 
Service  and  it  would  provide  an  excel- 
lent opportunity  to  interpret  Truman's 
farm  years  which  were  so  important  in 
shaping  the  future  President's  life  and 
values.  The  bill  has  bipartisan  support 
in  the  House  and  Senate  and  is  sup- 
ported by  the  Clinton  administration.  I 
urge  Members  to  support  this  measure. 

Mr.  ALLARD.  Mr.  Speaker,  continu- 
ing my  reservation  of  objection,  I  rise 
in  opposition  to  H.R.  486,  a  bill  to  ex- 
pand the  Harry  S.  Truman  National 
Historic  Site  by  authorizing  a  Federal 
takeover  of  the  Truman  Farm  Home, 
an  existing  county  park.  As  the  admin- 


istration testified  before  the  Parks 
Subcommittee  in  presenting  their  op- 
position to  this  measure,  both  in  the 
102d  and  103d  Congresses,  this  site  fails 
to  pass  the  first  test  which  all  prop- 
erties must  pass  in  order  to  be  eligible 
for  inclusion  in  the  National  Park  Sys- 
tem, and  that  is  the  integrity  of  the 
site  itself. 

When  the  Park  Service  studied  the 
site,  they  found  that  the  5.2-acre  rem- 
nant of  the  former  600-acre  Truman 
Farm  did  not  pass  muster  because  the 
farm  had  been  almost  entirely  engulfed 
by  urban  development.  During  our 
hearing,  several  historians  testified 
that  the  Truman  Farm,  which  former 
President  Truman  ran  from  1906  to 
1917.  was  important  in  shaping  his  un- 
derstanding of  rural  life  and  political 
skills.  I  don't  disagree  with  that,  but 
the  question  we  must  answer  with  this 
measure  is  whether  it  is  essential  for 
the  Federal  Government  to  takeover 
this  compromised  site  in  order  to  inter- 
pret the  life  of  this  President  to  the 
public.  Will  this  site  add  in  any  signifi- 
cant way  to  the  story  presented  to  the 
public  at  the  existing  Truman  National 
Historic  Site,  located  just  15  miles 
away? 

To  answer  that  question.  I'd  like  to 
quote  from  a  National  Park  Service  in- 
ternal memorandum  signed  by  the  as- 
sociate director  of  cultural  resources: 

The  Truman  Farm  Home  is  no  longer  in  a 
farming  area;  indeed.  Truman  himself  sold 
the  farm  for  development  and  it  is  now  a 
suburban  area.  Thus  it  is  impossible  to  inter- 
pret his  farm  life  there  in  a  meaningful  way. 
Additionally,  unlike  the  home  in  Independ- 
ence, which  was  donated  to  the  Government 
fully  intact  and  completely  furnished  with 
Truman  belongings,  the  farm  home  lacks 
much  curatorial  potential. 

The  primary  motivation  behind  this  bill, 
we  suspect,  is  to  free  Jackson  County  from 
the  financial  burden  of  maintaining  the 
property  as  a  public  park.  We  do  not  believe 
the  Sen-ice  should  accede,  for  we  suspect  it 
will  strengthen  the  pressure  for  additional 
Presidential  sites  of  the  second  rank,  as  we 
must  suggest  this  one  is;  we  cannot  advocate 
that  the  National  Park  System  include  all 
such  properties,  when  other  subjects  cry  out 
for  representation  in  a  system  already  top- 
heavy  with  Presidential  sites,  as  opposed  to 
those  representing  other  great  individuals 
and  other  aspects  of  the  Nation's  history. 

The  best  thing  that  proponents  can 
say  about  this  measure  is  that  it  won't 
cost  much,  only  about  S0.5  million  up 
front  and  $350,000  annually  for  eternity. 
That  is  a  shallow  argument,  when  you 
consider  that  the  country  paid  nothing 
for  this  property,  which  they  are  now 
so  anxious  for  the  Federal  Government 
to  takeover.  In  fact.  Federal  funds  were 
originally  used  to  acquire  a  50-percent 
interest  in  the  property  and  the  bal- 
ance was  donated  to  the  county  by  the 
Truman  family.  This  site  is  such  a  low 
priority  for  Jackson  County  that  in 
1992  the  county  allocated  just  S2.000  of 
their  $5  million  park  and  recreation 
budget  to  this  site. 

I  cannot  disagree  with  the  priorities 
of  the  county  and  why  they  have  de- 
cided not  to  fund  this  project.  I  know 
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there  are  many  projects  at  all  levels  of 
government  where  we  have  good  inten- 
tions to  carry  them  out,  but  lack  the 
necessary  funds.  However,  if  this  is  not 
even  a  priority  at  the  county  level.  I 
cannot  agree  that  it  should  be  a  prior- 
ity for  the  Federal  Government  and 
therefore  I  oppose  this  mieasure. 

My  colleagues  will  remember  a  few 
years  ago  when  this  body  said  no  to 
funding  for  the  Lawrence  Walk  home.  I 
urge  you  now  to  join  me  in  rejecting 
this  proposal  which  is  equally  unneces- 
sary. 

Mr.  Speaker,  under  my  reservation,  I 
yield  to  the  gentleman  from  Missouri 
[Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  486,  which  provides  for  the  addi- 
tion of  the  Truman  Farm  Home  to  the  Harry  S 
Truman  National  Historic  Site  in  the  State  o( 
Missouri. 

Martha  Truman,  the  mother  of  our  33d 
President,  said  of  her  son,  "It  was  on  the  farm 
that  Harry  got  his  common  sense."  President 
Truman  worked  on  his  family's  farm  in  Grand- 
view,  MO  for  1 1  years  before  going  off  to  fight 
in  Worid  War  I. 

Truman  worked  on  the  Grandview  farm  dur- 
ing what  historians  call  "the  Golden  Age"  of 
American  agriculture.  It  was  also  the  time  of 
Truman's  formative  years,  when  his  social  and 
political  values  were  molded.  President  Tru- 
man not  only  kept  the  books  for  his  farm,  he 
did  the  hands-on  work  required  of  farm  life — 
plowing,  sowing,  repairing  farm  equipment, 
and  bailing  hay. 

The  Grandview  farm  continued  to  be  a  fam- 
ily-run operation  throughout  his  time  in  Wash- 
ington to  his  retirement  in  Independence,  MO. 
It  continues  to  attract  many  Americans  who 
wish  to  glimpse  a  part  of  President  Truman's 
past. 

H.R.  486,  which  adds  the  Harry  S  Truman 
Harm  to  the  existing  National  Historic  Site,  will 
enhance  our  aF)preciation  and  understanding 
of  President  Truman  and  preserve  this  impor- 
tant site  for  the  benefit  of  future  generations. 
It  deserves  our  support. 

Mr.  ALLARD.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Payne  of  Virginia).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

Mr.  WHEAT.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  just  like  to 
thank  the  chairman  for  all  the  work 
that  he  has  done  in  moving  this  bill 
forward  over  the  years. 

Mr.  Speaker,  I  rise  today  in  support  of  H.R. 
486,  legislation  to  allow  the  National  Park 
Service  to  acquire  and  administer  Harry  Tru- 
man's fami  home  in  Grandview,  MO.  This  bill 
would  allow  the  National  Park  Sen/ice  to  ac- 
quire the  5.2  acre  farm  home  in  Grandview  by 
donation  from  Jackson  County,  MO,  and  to 
operate  the  site  as  part  of  the  existing  Truman 
Historic  Site  in  Independence,  MO. 

Mr.  Speaker,  this  legislation  was  passed  by 
the  House  of  Representatives  during  the  102d 
Congress;  however,  the  other  tiody  was  un- 
able to  act  on  the  measure  before  the  end  of 
the  session.  Now  I  am  hopeful  that  the  House 
can  again  move  this  important  measure  so 


that  the  farm  home  of  President  Truman  can 
be  appropriately  preserved  as  an  important 
pieoe  of  this  Nation's  history. 

I  would  like  to  thank  the  members  and  staff 
of  the  committee  and  sutx;ommittee  for  all  of 
their  hard  work.  In  particular,  I  extend  great 
thanks  to  Mr.  Emerson,  my  colleague  from 
Missouri,  who  was  instrumental  in  once  again 
bringing  this  bill  to  the  floor  for  consideration. 

I  would  like  to  begin  by  quoting  from  a  letter 
I  received  from  noted  historian  David 
McGullough.  Pulitzer  Prize  winner  for  his  mas- 
terpiece Truman,  in  which  he  states  his  sup- 
port for  this  bill. 

Harry  Truman  was  not  the  avocational 
kind  of  farmer  who  never  pulled  a  weed,  or 
nevtr  knew  the  satisfactions  and  pride  of 
beintr  truly  a  farmer.  He  was  in  this,  as  in  so 
much  else  in  his  life,  the  real  thing. 

Much  of  the  history  of  Truman's  life  is  evi- 
dent throughout  Independence  and  surround- 
ing areas.  The  addition  of  the  Truman  farm 
home  to  the  National  Historic  Site  would  pro- 
vide a  unique  opportunity  for  the  presentation 
in  ore  area  of  an  entire  presidential  life  story. 
The  farm  in  Grandview  depicts  Truman's  roots 
as  a  common,  working  man.  In  lndef)endence, 
Truman's  courthouse  office  preserves  the 
memory  of  his  eariy  political  career.  The  Tru- 
man home,  also  known  as  the  Summer  White 
House,  is  where  he  lived  before  he  was  elect- 
ed Vice  President  and  where  he  returned  after 
his  decision  not  to  run  for  a  third  term  of  of- 
fice. Finally,  the  presidential  library  commemo- 
rates and  preserves  the  documents  of  Tru- 
man's presidency.  Preservation  of  the  farm 
hone  is  necessary  to  the  completion  of  this 
comprehensive  biography  of  our  33d  Presi- 
dent 

Numerous  historians  and  Truman  scholars, 
including  historians  from  the  Park  Service, 
have  affirmed  the  significance  of  Truman's 
years  on  this  farm  in  the  development  of  his 
character.  Historians  often  refer  to  his  farm 
home  as  the  site  where  the  future  President 
not  only  worked  the  land,  but  also  cultivated 
the  skills  and  no-nonsense  work  ethic  that 
made  him  a  towering  figure  in  American  his- 
tory. The  addition  of  the  Truman  farm  home 
will  greatly  enhance  our  National  Park  System 
by  allowing  the  Park  Service  to  teach  the  pul>- 
lic  about  a  key  period  in  the  life  of  this  great 
national  and  international  leader. 

Hurry  Truman  lived  on  the  original  600-acre 
farm  from  1906  until  1917  when  he  left  Mis- 
souri to  serve  in  the  First  Worid  War.  Exten- 
sive historical  documentation  of  Truman's  life 
on  t^e  farm,  and  reminiscences  about  his  time 
there,  are  available  through  neariy  1200  letters 
he  wrote  to  his  future  wife.  Bess  Wallace,  dur- 
ing his  years  on  the  farm. 

The  farm  and  the  house  were  built  in  1894 
and  belonged  to  Truman's  maternal  grand- 
parents. Because  of  a  flood  that  destroyed  the 
rented  farm  of  Truman's  father,  John  Ander- 
son Truman,  Harry  and  his  brother  Vivian  left 
their  banking  jobs  in  Kansas  City  to  help  their 
father  run  their  grandparents'  farm.  From  age 
22  to  age  23.  Harry  made  his  living  planting, 
plowing,  and  managing  the  family  farm. 
Through  those  years  on  the  farm.  Truman 
gained  a  deep  appreciation  for  the  working 
man.  The  habits  of  rising  eariy  and  working 
hard  never  left  the  future  President. 

Histonans  believe  that  it  was  during  Harry 
Trunian's  life  as  a  working  man.  especially  the 


1 1  years  of  his  early  adult  life  that  he  spent  on 
this  family  farm,  that  he  developed  the  com- 
mon sense,  integrity  and  compassion  for 
which  he  is  so  famous.  Truman  himself  re- 
marked in  later  years  that  "I  spent  the  best  1 0 
years  of  my  life  on  a  600-acre  farm  south  of 
Kansas  City." 

This  farm  home  represents  a  critical  part  of 
Truman's  life  and  must  not  be  allowed  to  fall 
into  disrepair.  It  was  in  1967  that  the  local 
community  began  to  express  concerns  atX3ut 
the  state  of  the  farm  home  and  later  organized 
a  plan  for  its  revival.  Volunteer  organizations 
were  formed  with  the  help  of  Federal.  State 
and  local  officials,  specifically,  the  Truman 
Farm  Home  Foundation  and  The  Friends  of 
the  Truman  Farm  Home.  Along  with  Jackson 
County,  these  volunteers  focused  their  efforts 
on  raising  funds  to  purchase,  restore,  and  of>- 
erate  the  farm  home  which  was  opened  for 
visitors  in  1984. 

Unfortunately,  after  years  of  hard  work,  the 
county  and  volunteers  do  not  have  the  funds, 
resources,  or  preservation  expertise  to  appro- 
priately complete  the  necessary  restoration. 
As  a  result,  the  farm  home  has  been  available 
for  the  public  to  enjoy  only  a  few  days  a  week 
in  the  summer. 

Because  of  the  lack  of  adequate  resources, 
nearby  commercial  development,  and  the 
need  for  professional  management,  passage 
of  this  legislation  is  imperative  for  the  future  of 
this  historic  site.  Although  the  farm  home  has 
been  in  good  hands  with  the  care  of  the  volun- 
teers of  the  Friends  of  the  Truman  Farm 
Home,  the  National  Park  Service  has  rec- 
ommended— and  stated  its  support  tor — put- 
ting the  responsibility  for  the  care  of  the  home 
under  the  Park  Service.  In  testimony  before 
the  other  body  in  July,  the  administration  an- 
nounced its  support  for  preserving  and  admin- 
istering the  farm  home  under  the  auspices  of 
the  National  Park  Service. 

In  1989,  at  the  behest  of  Congress,  the  Na- 
tional Park  Service  conducted  a  study  of  the 
site  and  possible  management  alternatives. 
The  Park  Service  identified  the  option  em- 
bodied in  H.R.  486— a  takeover  of  the  farm  by 
the  Park  Service  through  donation  by  Jackson 
County — as  one  feasible  solution  to  the  man- 
agement dilemma.  Since  the  study,  Jackson 
County  has  offered  to  donate  the  property  to 
the  National  Park  Service,  believing  strongly 
that  Federal  management  of  the  site  would  be 
beneficial,  in  fact  vital,  to  preserving  the  farm 
home  for  the  public. 

I  would  like  to  take  the  time  to  specifically 
address  some  of  the  concerns  that  have  been 
expressed  by  others  in  response  to  this  pro- 
posal. 

Some  have  questioned  the  historical  value 
of  the  property.  However,  I  would  like  to  point 
out  that  the  Park  Service,  in  1978,  selected 
the  Truman  Farm  Home  to  be  a  site  listed  in 
the  National  Register  of  Historic  Places.  Strin- 
gent criterion  regarding  the  historical  integrity 
of  the  resource  must  be  met  in  order  to  re- 
ceive this  designation.  Later,  in  1985.  the  Park 
Service  awarded  the  farm  an  even  more  pres- 
tigious designation  by  selecting  it  to  be  a  Na- 
tional Historic  Landman^. 

Further,  few  historians  have  disputed  the 
historical  value  of  this  site  or  this  penod  of 
Truman's  life.  Even  the  Chief  Histonan  for  the 
National  Park  Service  emphasized  the  impor- 
tance of  this  period  to  the  development  of  this 
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future  president  while  testifying  at  the  hearing 
on  this  bill. 

Opponents  of  this  legislation  like  to  point  out 
that  Truman  himself  sold  much  of  the  farm 
land  for  development.  They  neglect  to  men- 
tion, however,  that  the  Truman  family  was 
forced  to  sell  much  of  the  land  in  order  to  set- 
tle the  mortgage  on  the  farm.  In  fact,  Ijecause 
of  the  financial  troubles  that  plagued  Truman 
throughout  his  life,  he  lived  most  of  the  time 
in  a  house  owned  by  his  mother-in-law.  The 
current  historic  site  in  Independence  rep- 
resents the  Wallace  family  house. 

It  is  true  that  in  this  time  of  strained  budgets 
and  shrinking  funds  for  State  and  local  gov- 
ernments, Jackson  County  has  tjeen  unable  to 
provide  the  necessary  funds  to  maintain  this 
site  at  the  level  it  deserves.  However,  the  his- 
torical value  of  the  site  itself  mandates  that  it 
be  placed  under  the  auspices  of  the  National 
Park  Service.  No  amount  of  funding  support  at 
the  local  level  can  make  up  for  the  historical, 
management,  and  interpretative  resources  that 
the  National  Park  Service  can  and  must  bring 
to  this  nationally  significant  site. 

Certainly,  it  is  important  that  any  added  re- 
sponsibility for  the  Park  Service  be  carefully 
scrutinized.  According  to  the  Congressional 
Budget  Office,  this  proposal  would  not  involve 
any  pay-as-you-go  scoring  under  section  252 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  Furthermore,  because 
the  farm  home  would  be  included  as  part  of 
the  existing  Truman  Historical  site,  cost  sav- 
ings would  be  realized  through  the  use  of  the 
existing  administrative  and  management  re- 
sources already  in  place  at  the  Truman  home 
in  Independence. 

Finally,  Mr.  Speaker,  this  is  a  bipartisan 
issue.  The  two  Republican  Senators  from  Mis- 
souri have  sponsored  the  bill  in  the  other 
body. 

I  am  proud  to  represent  a  region  of  the 
country  that  calls  Harry  Truman  its  favorite 
son.  Among  other  things,  Harry  S  Truman  will 
most  likely  be  remembered  as  one  of  the  last 
American  Presidents  to  have  worthed  as  a 
farmer.  The  years  that  he  spent  on  the  farm 
were  a  vital  component  to  the  formation  of  his 
character.  If  the  place  where  he  spent  those 
years  is  not  adequately  preserved  through 
Federal  management,  Americans  will  not  have 
the  opportunity  to  experience  this  important 
aspect  of  Truman's  life.  To  allow  this  landmart< 
to  deteriorate  without  proper  maintenance 
would  be  to  rob  thousands  of  visitors  of  the 
oppxartunity  to  learn  of  a  truly  unique  aspect  of 
a  truly  unique  President.  This  landmark  rep- 
resents a  theme  in  American  history  which 
should  not  be  forgotten — that  the  mainstay  of 
our  early  economy  was  agriculture  and  the 
family  farmer. 

Mr.  Speaker,  the  time  has  come  to  move 
fonward  and  pass  this  measure  into  law.  I  will 
finish  my  remarks  with  another  quote  from 
David  McCullough's  letter: 

If  the  walls  of  that  small  plain,  seemingly 
ordinary  house  could  speak,  they  would  have 
the  most  American  of  stories  to  tell.  So  let 
us  make  sure  it  is  properly  preserved.  Let 
the  house  stand  as  a  symbol  of  strength  and 
pride  and  bedrock  decency  of  the  "good 
farmer."  as  Truman  might  have  said.  It  is  a 
national  treasure. 

Mr.  Speaker,  with  that,  I  close  my  remarks 
and  ask  that  the  House  approve  H.R.  486. 


I  include  for  the  Record  the  letter  from  Mr. 
McCullough: 

July  29. 1993. 

President  Willia.m  J.  Cli.nto.v. 
The  White  House.  Washington.  DC. 

DE.^R  Mr.  President.  I  am  writing  to  urge 
you  to  give  full  support  to  the  bill  S.  845  that 
would  save  the  old  Truman  family 
homeplace  at  Grandview.  Missouri,  and 
make  it  part  of  the  National  Park  Service 
operation  that  maintains  the  Truman  home 
in  Independence. 

The  importance  of  the  Truman  farmhouse, 
in  the  life  of  President  Truman,  and  in  what 
it  says  about  our  country,  could  not  be 
greater.  The  two  most  formative  experiences 
of  his  life  were  his  service  in  France  in  World 
War  1  and  his  years  on  the  farm.  It  was 
there,  in  the  house  at  Grandview.  that  he 
lived  with  his  mother,  father,  and  sister  for 
eleven  years,  up  every  morning  to  work  the 
long  day  as  a  partner  in  the  family  enter- 
prise, in  ail  seasons,  beset  often  by  drought, 
insect  plague,  falling  prices,  and  always  with 
a  load  of  debt. 

It  was  there  on  the  farm,  his  mother  liked 
to  say.  that.  "Harry  got  his  common  sense," 
It  was  there,  writing  to  the  love  of  his  life. 
Bess  Wallace  of  Independence,  that  he 
poured  out  the  events  of  his  days,  his  ideas 
and  his  heart's  desire  in  hundreds  of  letters 
that  fortunately  have  survived,  letters  that 
tell  us  so  much  about  him  and  about  a  whole 
vanished  way  of  life  in  rural  America,  It  was 
there,  in  a  house  without  electricity  or  run- 
ning water,  that  young  Harry  held  the  lan- 
tern while  a  country  doctor  operated  on  his 
mother,  there  that  he  watched  over  his  fa- 
ther in  his  dying  hour.  John  Truman  having 
literally  worked  himself  to  death 

Some  supposedly  historic  houses  have  in 
fact  been  of  only  marginal  importance  in  the 
life  of  the  past  .■\mericans  they  honor.  This 
is  not  one  of  those  and  its  preservation  is  en- 
tirely in  the  national  interest. 

Harry  Truman  was  not  the  avocational 
kind  of  farmer  who  never  pulled  a  weed,  or 
never  knew  the  satisfactions  and  pride  of 
being  truly  a  farmer.  He  was  in  this,  as  in  so 
much  else  in  his  life,  the  real  thing.  Further, 
his  years  on  the  farm,  from  1906  to  1917.  coin- 
cided with  what  historians  call  "The  Golden 
Age"  of  American  agriculture.  His  grand- 
father had  pioneered  the  land  when  it  was 
unbroken  prairie.  He  and  his  family  were  liv- 
ing still  the  Jefferson  ideal.  He  himself  often 
expressed  that  ideal  in  the  long  letters  to 
Bess  Wallace,  and  he  would,  when  the  time 
came,  leave  the  plow  and  go  to  war  in  the 
spirit  of  Cincinnatus.  another  of  his  heroes. 

If  the  walls  of  that  small  plain,  seemingly 
ordinary  house  could  speak,  they  would  have 
the  most  American  of  stories  to  tell.  So  let 
us  make  sure  it  is  properly  preserved.  Let 
the  house  stand  as  a  symbol  of  the  strength 
and  pride  and  bedrock  decency  of  the  "good 
farmer."  as  Truman  might  have  said.  It  is  a 
national  treasure. 
Resr>ectfully. 

D.AVJD  McCt'LLOUGH. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

Mr.  SKELTON.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  think  that 
this  is  a  piece  of  history  that  is  living 
all  over  again.  I  commend  my  col- 
league, the  gentleman  from  Missouri 
[Mr.  Wheat].  I  commend  the  commit- 
tee. I  think  it  certainly  is  a  step  that 
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will  pay  great  dividends  for  young  peo- 
ple generations  from  now  to  be  able  to 
see  the  beginnings  and  the  rearlngs  of 
our  own  Harry  Truman  from  back  in 
Missouri. 

Mr.  Speaker,  under  my  reservation  I 
yield  to  the  gentleman  from  Missouri 
[Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker,  this 
measure  has  broad  bipartisan  support 
in  the  Missouri  delegation.  I  am  proud 
to  be  an  original  cosponsor  of  the 
measure,  together  with  the  gentleman 
from  Kansas  City  and  the  gentleman 
from  Lexington,  and  I  urge  Memt>ers  to 
support  this  measure. 

Mr.  SKELTON.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  might 
say  that  this  is  a  great  effort  on  t)ehalf 
of  the  delegation,  led  by  the  gentleman 
from  Kansas  City.  MO  [Mr.  Wheat].  I 
compliment  the  gentleman,  and  I  am 
pleased  to  be  associated  with  it. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R  486 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca  m 
Congress  assembled. 
SECTION  i.  PROPERTY  ACQUISITION. 

The  first  section  of  the  Act  entitled  "An 
.Act  to  establish  the  Harry  S  Truman  Na- 
tional Historic  Site  in  the  State  of  Missouri, 
and  for  other  purposes",  approved  May  23. 
1983  i97  Stat  193).  is  amended  by  adding  at 
the  end  the  following: 

"ici  The  Secretary  is  further  authorized  to 
acquire  from  Jackson  County.  Missouri,  by 
donation,  the  real  property  commonly  re- 
ferred to  as  the  Truman  Farm  Home  located 
in  Grandview.  Jackson  County,  Missouri,  to- 
gether with  as.sociated  lands  and  related 
structures,  comprising  approximately  5.2 
acres". 

COMMITTEE  .^.ME^DME^•T 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  Amendment:  On  page  2.  line  9. 
strike  the  quotation  marks  and  the  final  pe- 
riod, and  add  the  following: 

"(di  The  Secretary  is  authorized  and  di- 
rected to  provide  appropriate  political  sub- 
divisions of  the  State  of  Missouri  with  tech- 
nical and  planning  assistance  for  the  devel- 
opment and  implementation  of  plans,  pro- 
grams, regulations,  or  other  means  for  mini- 
mizing the  adverse  effects  on  the  Truman 
Farm  Home  of  the  development  and  use  of 
adjacent  lands." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
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have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
clude therein  extraneous  material  on 
H.R.  486,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


November  22,  1993 


DESIGNATION     OF     CHAIRMAN     OF 
COMMITTEE      ON      FOREIGN      AF- 
FAIRS    TO     HEAD     DELEGATION 
FOR    D-DAY    FIFTIETH    ANNIVER- 
SARY CELEBRATION 
Mr.     FOLEY.     Mr.     Speaker,     I    am 
pleased  to  announce  that  I  have  des- 
ignated   the    distinguished    gentleman 
from    Mississippi    [Mr.    Montgomery], 
the  chairman  of  the  Committee  on  Vet- 
erans Affairs,  to  head  a  delegation  on 
behalf  of  the  House  to  the  celebrations 
for  the  50th  anniversary  of  D-day.  Mr. 
Montgomery  will  lead  a  bipartisan  del- 
egation   of   Members,    many    of   them 
World  War  II  veterans,  to  observations 
in  the  United  Kingdom,   France,   and 
Italy  marking  the  pivotal  military  as- 
saults that  took  place  in  those  three 
countries  in  early  June  1944. 


ANNOUNCEMENT        OF        APPOINT- 
MENT  OF   OBSERVERS   WITH   RE- 
SPECT    TO     PRESENT     AND     FU- 
TURE     UNITED      STATES      ARMS 
CONTROL  NEGOTIATIONS 
Mr.   FOLEY.   Mr.   Speaker,  pursuant 
to  an  agreement  with  the  Republican 
leader,  I  am  pleased  to  announce  the 
apixjintment    of    observers    from    the 
House  during   the   103d  Congress   with 
respect  to  present  and  future  United 
States  arms  control  negotiations,   in- 
cluding those  affecting  a  Comprehen- 
sive Nuclear  Test  Ban  Treaty,  imple- 
mentation   of   the   Chemical    Weapons 
Convention,  and  other  arms  prolifera- 
tion regimes,  as  well  as  implementa- 
tion of  existing  arms  control  treaties 
and  agreements.  The  observers  are  as 
follows: 

Messrs.  Gephardt,  Hamilton,  Del- 
LUMS,  Sabo,  Lantos,  Carr  of  Michigan, 
Dicks,  Berman,  Torres.  Lancaster, 
Skaggs.  Browder,  Kopetski,  Oilman. 
Spence,  Hyde,  Bateman,  Hansen,  Be- 
reuter,  Kyl.  Goss,  and  Ramsted. 


EXTENDING      AUTHORIZATION      OF 
BLACK      REVOLUTIONARY      WAR 
PATRIOTS    FOUNDATION    TO    ES- 
TABLISH MEMORLAL 
Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  2947)  to  extend 
for  an  additional  2  years  the  authoriza- 
tion of  the  Black  Revolutionary  War 
Patriots  Foundation  to  establish  a  me- 
morial, and  ask  for  its  immediate  con- 
sideration. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Minnesota? 


Mr.  ALLARD.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Minnesota  [Mr.  Vento]  to 
explain  the  bill. 

Mr.  VENTO.  Mr.  Speaker,  H.R.  2947 
as  originally  introduced  by  Congress- 
woman  Nancy  Johnson,  would  extend 
the  authorization  for  the  Black  Revo- 
lutionary War  Patriots  Memorial,  a 
memorial  to  those  African  Americans 
who  fought  with  the  American  colo- 
nists for  independence  from  Great  Brit- 
ain and  for  those  who  petitioned  for 
their  freedom  or  escaped  to  obtain  it. 
As  amended  by  the  Committee  on  Nat- 
ural Resources,  H.R.  2947  extends  the 
authorization  for  the  establishment  of 
thrae  commemorative  works  to  be  con- 
structed here  in  the  Nation's  Capital 
and  makes  various  technical  amend- 
ments to  the  Commemorative  Works 
Act.  In  1986  Congress  enacted  the  Com- 
memorative Works  Act  out  of  concern 
that  numerous  memorials  were  being 
proposed  for  the  scarce  public  lands  in 
the  Nation's  Capital  and  that  a  process 
for  establishing  those  of  the  highest 
merit  should  be  developed.  The  Black 
Revolutionary  War  Patriots  Memorial, 
the  women  in  military  service  to 
America  and  the  National  Peace  Gar- 
den have  all  been  authorized  under  the 
Commemorative  Works  Act.  All  three 
have  obtained  the  initial  site  and  de- 
sign approvals  as  required  by  the  law. 
But  for  various  reasons,  particularly 
because  of  the  difficulty  of  fundraising, 
each  of  them  has  requested  an  exten- 
sion for  the  completion  of  their  com- 
memorative works.  This  legislation  ex- 
tends their  authorizations  to  10  years — 
an  additional  3  years  for  each.  I  sup- 
port this  extension  with  the  under- 
standing that  there  will  be  no  further 
extensions. 

As  amended  by  the  Committee  on 
Natural  Resources,  H.R.  2947  also 
makes  various  changes  to  the  Com- 
memorative Works  Act.  Primarily 
Technical,  these  changes  were  re- 
quested by  the  National  Capital  Memo- 
rial Commission,  and  by  those  respon- 
sible for  administrating  the  act.  The 
most  important  of  these  changes  adds 
provisions  on  accountability  for  fund- 
raisers so  that  the  public's  trust  is  not 
abused. 

Mr.  Speaker,  I  endoi-se  this  legisla- 
tion and  urge  its  passage. 

Mr.  ALLARD.  Mr.  Speaker,  further 
reserving  my  objection,  I  yield  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Johmson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  rise  today  to  stress  the  im- 
porttnce  of  the  reauthorization  of  the 
Black  Revolutionary  War  Patriots  Me- 
morial. This  noteworthy  initiative  will 
result  in  the  construction  of  a  powerful 
monument  that  will  not  only  honor 
those  thousands  of  black  Americans 
who  helped  turn  defeat  at  the  hands  of 
the  redcoats  into  victory  during  this 
Nation's  most  important  hour,  but  also 
will  remind  us  all   that  our  freedom. 


our  vision  of  justice,  and  our  ideals  as 
embodied  in  our  remarkable  Constitu- 
tion were  won  by  black  and  white  men 
fighting  shoulder  to  shoulder.  Only  if 
we  as  a  society  understand  this  fact^- 
so  long  ignored  in  teaching  our  chil- 
dren—can Americans  fully  realize  our 
potential  as  a  nation  of  free  men  and 
women  of  all  races,  religions,  and  na- 
tional origins.  Only  with  a  clear  and 
accurate  knowledge  of  our  history  can 
we  create  a  Nation  of  unrivaled  justice 
and  opportunity. 

Today,  Mr.  Speaker,  our  Nation  faces 
hard  times  once  again.  The  degree  of 
change  in  our  world  is  extraordinary 
and  is  not  understood  easily  by  many. 
Most  people  don't  grow  up  in  tradi- 
tional two  parent  families  anymore. 
Their  mothers  and  fathers  don't  have 
the  luxury  of  working  for  the  same  em- 
ployer throughout  their  careers.  Vio- 
lence stalks  our  streets  with  a  fre- 
quency, randomness,  and  viciousness 
never  before  so  widespread.  In  a  time  of 
uncertainty  and  anguish,  fear  and  ani- 
mosity play  a  large  role  in  our  every- 
day lives.  In  response,  some  easily  turn 
to  racism  and  violence,  threatening  our 
future  as  well  as  the  principal  society 
we  have  worked  so  hard  to  create. 

Now,  more  than  ever,  an  honest  un- 
derstanding of  our  history  is  crucial. 
We  must  teach  our  children  differently 
if  the  easy  racism  of  a  period  of  uncer- 
tainty is  to  be  put  down. 

Accordingly,  I  ask  your  support  for 
this  one  step  to  fight  violence  and  rac- 
ism. By  building  this  monument,  in 
this  age  of  television  and  instant  com- 
munications, we  can  convey  in  a  con- 
crete, tangible  form,  that  America's 
freedom,  her  unique  vision,  and  the 
hope  she  offers  to  all  mankind  was  cre- 
ated by  courageous  black  soldiers 
fighting  with  their  white  brethren  for 
the  independence  of  America. 

Over  the  4  years,  the  Black  Patriots 
Foundation  has  gained  access  to  an  ap- 
propriate site  on  the  national  Mall, 
managed  a  competition  resulting  in  a 
powerful  model,  and  worked  hard  to 
find  corporate  donors  to  begin  con- 
struction. And  while  it  has  been  a 
tough  road,  there  is  now  more  support 
than  ever  before;  clear  progress  has 
been  made.  The  Black  Patriots  Foun- 
dation and  all  those  who  have  worked 
to  see  this  through,  have  secured  new, 
concrete  commitments  from  the  pri- 
vate sector  and  have  succeeded  thus  far 
only  through  the  vision  of  individuals 
like  Lena  Ferguson,  who  fought  for  her 
right  to  become  a  member  of  the 
Daughter  of  the  American  Revolution 
Chapter  in  Connecticut,  and  that  of  her 
nephew,  Maurice  Barboza,  who  con- 
ceived of  the  idea  for  the  memorial  and 
is  the  reason  we  are  here  today.  Indeed, 
their  efforts  deserve  our  gratitude. 

Along  with  so  many  of  our  col- 
leagues, I  firmly  believe  this  monu- 
ment is  worthy  of  our  continued  sup- 
port. If  we  as  a  nation  don't  accurately 
understand  our  own  history,  we  cannot 
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shape  our  future.  If  our  children  don't 
know  and  can't  learn  through  the 
Black  Patriots  Memorial  that  freedom 
was  won  by  blacks  fighting  alongside 
whites,  then  we  cannot  teach  them 
that,  by  working  together  free  of  de- 
bilitating racism,  we  can  create  a  na- 
tion worthy  of  our  Constitution's  vi- 
sion of  freedom  and  equality. 

Mr.  Speaker,  I  urge  adoption  of  the 
bill. 

D  0120 

Mr.  ALLARD.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentlewoman  from  Connecticut 
[Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise 
in  suppHDrt  of  H.R.  2947  to  extend  the 
authorization  for  the  construction  of 
the  Black  Revolutionary  War  Patriots 
Memorial  and  the  Women  in  Military 
Service  for  America  Memorial.  I  espe- 
cially wish  to  thank  the  chairman  of 
the  subcommittee,  Mr.  Vento,  and  the 
ranking  minority  member,  Mr.  Hansen 
for  their  support  of  this  legislation  and 
the  work  they  and  their  staffs  did  to 
make  the  extension  possible. 

During  the  Revolutionary  War,  ap- 
proximately 5.000  African-Americans 
served  our  country.  This  is  a  little 
known  fact  because  these  individuals 
have  gone  virtually  unrecognized  for 
over  200  years.  It  is  very  important 
that  this  memorial  be  constructed  be- 
cause it  will  serve  as  a  reminder  of  the 
bravery  of  black  African-Americans 
fought  for  our  Nation's  independence. 
It  is  time  that  they  are  honored,  and  I 
want  to  complement  my  colleague 
from  Connecticut.  Mrs.  Johnson,  for 
all  of  her  efforts  over  the  years  in  pur- 
suit of  this  memorial. 

I  am  also  extremely  interested  in  the 
extension  for  the  Women  in  Military 
Service  for  America  Memorial,  which  I 
have  been  working  on  for  some  time. 
This  structure,  to  be  located  at  the  en- 
trance of  Arlington  Cemetery,  will 
serve  as  a  monument  to  the  1.8  million 
American  women  who  have  faithfully 
served  their  country  in  time  of  war  and 
whom  have  not.  to  date,  been  ade- 
quately credited. 

The  Women  in  Military  Service  Me- 
morial Foundation  has  met  the  re- 
quirements for  site  approval  and  has 
unanimous  design  concept  approval. 
Work  is  in  progress  on  the  detailed  de- 
sign and  will  start  shortly  on  the  con- 
struction documents.  A  substantial  in- 
vestment in  the  project  has  already 
been  made. 

Mr.  Speaker,  completion  of  this 
project  is  vital  because  a  comprehen- 
sive record  of  the  accomplishments  of 
our  military  women  throughout  the 
Nation's  history  has  never  before  been 
assembled.  Through  the  computerized 
data  base  being  compiled,  and  with  the 
other  exhibits  planned,  the  story  of 
women's  contributions  to  our  Nation 
will  at  last  be  made  visible  to  the 
American  public  and  to  visitors  from 
other  countries. 


It  is  vital  that  an  extension  be  grant- 
ed now  so  that  the  established  momen- 
tum continues  and  we  all  keep  faith 
with  the  women  from  all  eras  so  that 
they  get  the  recognition  they've  earned 
and  never  had.  I  urge  all  of  my  col- 
leagues to  support  this  legislation  and 
extend  the  authorization  for  the  con- 
struction of  these  memorials. 

Mr.  ALLARD.  Mr.  Speaker,  further 
reserving  the  right  to  object,  there  is 
no  opposition  on  this  side. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Payne  of  Virginia).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  2947 

Be  n  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  aasembled.  That,  notwithstanding 
section  10(bi  of  Public  Law  99-652.  the  legis- 
lative authority  for  the  Black  Revolutionary 
War  Patriots  Foundation  to  establish  a  com- 
memorative work  (as  defined  by  such  Public 
Law  I  shall  expire  at  the  end  of  the  nine  year 
period  beprinninp  on  the  date  of  enactment  of 
such  authority 

COMMITTEE  .^.MENDMENT  I.V  THE  N.^Tt-'RE  OF  A 

Sl'BSTlTL'TE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute;  strike  all  after  the  enacting 
clause  and  insert: 

SECnO.N  1.  EXTENSION  OF  LEGISLATIVE  AU- 
THOIUTY  FOR  MEMORIAL  ESTAB- 
USHMENT. 

(a)  In  Ge.ner.iiL  — The  legislative  authority 
for  each  of  the  following  groups  to  establish 
a  commemorative  work  (as  defined  by  Public 
Law  99-S52,  a.s  amended i  shall  expire  at  the 
end  of  the  10-year  period  beginning  on  the 
date  of  enactment  of  such  authority  for  the 
respective  commemorative  work,  notwith- 
standing the  time  period  limitation  specified 
in  section  10(b)  of  that  Public  Law: 

(II  The  Black  Revolutionary  War  Patriots 
Foundation. 

(21  The  Women  in  Military  Service  for 
America  Memorial  Foundation 

(3)  The  National  Peace  Garden. 

(b)  N.^me  CH.^NGE.— (1)  The  Congress  finds 
that  the  Peace  Garden  Project.  Incorporated, 
has  changed  its  name  to  the  National  Peace 
Garden. 

(2)  Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  entity  referred  to  in  para- 
graph (1)  shall  be  deemed  to  be  a  reference  to 
the  National  Peace  Garden. 

SEC.  2.  COMMEMORATIVE  WORKS  ACT  AMEND- 
MENTS. 

(a)  Definitions.— (1)  Section  2<ci  of  the  Act 
entitled  "An  Act  to  provide  standards  for 
placement  of  commemorative  works  on  cer- 
tain Federal  lands  in  the  District  of  Colum- 
bia and  its  environs,  and  for  other  purposes  " 
(40  U.S.C.  1002(c))  is  amended— 

(A)  by  inserting  "plague,  inscription," 
after  "memorial,"; 

(B)  by  striking  out  "a  person"  and  insert- 
ing in  lieu  thereof  "an  individual";  and 

(C)  by  inserting  "American"  before  "his- 
tory". 


(2)  Section  2(d)  of  such  Act  (40  U.S.C. 
1002(d))  is  amended  by  striking  "an  individ- 
ual, group  or  organization"  and  inserting  "a 
public  agency,  and  an  individual,  group  or 
organization  that  is  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1986 
and  exempt  from  tax  under  section  501(a)  of 
such  Code,  and  which  is". 

(b)  AUTHORIZATION— Section  3  of  such  Act 
(40  use.  1003)  is  amended  as  follows: 

(li  In  subsection  (a),  by  inserting  "on  Fed- 
eral lands  referred  to  in  section  1(d)"  after 
"established". 

(2i  By  redesignating  subsection  (bi  as  sub- 
section (d)  and  inserting  after  subsection  (a) 
the  following  new  subsections: 

"(bi  A  military  commemorative  work  may 
be  authorized  only  to  commemorate  a  war  or 
similar  major  military  conflict  or  to  com- 
memorate any  branch  of  the  Armed  Forces. 
No  commemorative  work  commemorating  a 
lesser  conflict  or  a  unit  of  an  Armed  Force 
shall  be  authorized.  Commemorative  works 
to  a  war  or  similar  major  military  conflict 
shall  not  be  authorized  until  at  lest  10  years 
after  the  officially  designated  end  of  the 
event. 

"(ci  A  commemorative  work  commemorat- 
ing an  event,  individual,  or  group  of  individ- 
uals, other  than  a  military  commemorative 
work  as  described  in  subsection  (b)  of  this 
section,  shall  not  be  authorized  until  after 
the  25th  anniversary  of  the  event,  death  of 
the  individual,  or  death  of  the  last  surviving 
member  of  the  group  ". 

(C)    SPECIFRIC    CONDITIONS    APPLICABLE    TO 

AREAS  I  AND  II  —Section  6  of  such  Act  (40 
use.  1006)  is  amended  to  read  as  follows: 

"SPECIFIC  CONDITIONS  APPLICABLE;  TO  AREA  I 
AND  AREA  II 

"Sec.  6.  la)  Area  I —The  Secretary  or  Ad- 
ministrator (as  appropriate)  may.  after  seek- 
ing the  advice  of  the  National  Capital  Memo- 
rial Commission,  recommend  the  location  of 
a  commemorative  work  in  Area  I  only  if  the 
Secretary  or  .Administrator  (as  appropriate) 
determines  that  the  subject  of  the  com- 
memorative work  is  of  preeminent  historical 
and  lasting  significance  to  the  Nation.  The 
Secretary  or  .Administrator  (as  appropriate) 
shall  notify  the  National  Capital  Memorial 
Commission  and  the  committees  of  Congress 
specified  in  section  3(b)  of  the  recommenda- 
tion by  the  Secretary  or  Administrator  (as 
appropriate)  that  a  commemorative  work 
should  be  located  in  Area  I.  The  location  of 
a  commemorative  work  in  Area  I  shall  be 
deemed  not  authorized,  unless,  not  later 
than  150  calendar  days  after  such  notifica- 
tion, the  recommendation  is  approved  by 
law. 

"(b)  Area  II.— Commemorative  works  of 
subjects  of  lasting  historical  significance  to 
the  American  people  may  be  located  in  Area 
II.". 

(d)  Site  and  Design  approval.— Section  7 
of  such  Act  (40  U.S.C.  1007)  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1)  of 
subsection  (a),  by  striking  out  "■commencing 
construction  of  the  commemorative  work'" 
and  inserting  in  lieu  thereof  "requesting  the 
permit  for  the  construction  of  the  com- 
memorative work"; 

(2)  in  paragraph  (1)  of  subsection  (a)— 

(A)  by  inserting  "the  selection  of  alter- 
native sites  and  designs  for"  after  "regard- 
ing"'; and 

(B)  by  striking  out  the  second  sentence; 

(3)  in  paragraph  (2)  of  subsection  (a),  by 
striking  out  "and  the  Secretary  or  Adminis- 
trator (as  appropriate)";  and 

(4)  in  the  matter  preceding  paragraph  (1)  of 
subsection  (b).  by  inserting  ""(but  not  limited 
by)"  after  "guided  by"". 
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(e)  Criteria  for  Issuance  of  Construc- 
tion Permit.— (1)  Section  8<aM3)  of  such  Act 
(40  U.S.C.  1008(a)(3))  is  amended  by  striking 
out  ••contracts  for  construction  and  draw- 
ings" and  inserting  in  lieu  thereof  •contract 
documents  for  construction"'. 

(2)  Section  8  of  such  Act  (40  U.S.C.  1008)  is 
amended  by  adding  at  the  end  the  following: 

"(cXl)  The  Secretary  or  the  Administrator 
may  suspend  any  activity  under  the  author- 
ity of  this  Act  with  respect  to  the  establish- 
ment of  a  commemorative  work  if  the  Sec- 
retary or  Administrator  determines  that^ 

•■(A)  fundraising  efforts  with  respect  to  the 
commemorative  work  have  misrepresented 
an  affiliation  with  the  commemorative  work 
or  the  United  States:  or 

■■(B)  the  percentage  of  funds  raised  that  is 
disbursed  for  administrative  expenses  and 
fundraising  fees  is  unreasonable  or  excessive 
or  otherwise  violates  fund  raising  standards 
established  by  the  Secretary  or  Adminis- 
trator. 

■■(2)  The  person  shall  be  required  to  submit 
to  the  Secretary  or  Administrator  an  annual 
report  of  operations  prepared  by  an  inde- 
pendent certified  public  accountant,  paid  for 
by  the  person  authorized  to  construct  the 
commemorative  work. 

'■(3)  The  person  authorized  to  construct  a 
commemorative  work  shall  require  in  all 
fundraising  contracts  that  the  fundraiser 
make  its  books  and  records  with  respect  to 
the  commemorative  work  fully  available  to 
the  Secretary  or  Administrator  and  the 
Comptroller  General  of  the  United  States  for 
a  period  of  not  less  than  five  years  after  the 
establishment  of  the  commemorative 
work.'^. 

(f)  TEMPORARY  Site  Designation.— Section 
9(a)  of  such  Act  (40  U.S.C.  1009(a))  is  amended 
by  striking  out  ■■he  may  designate  such  a 
site  on  lands  administered  by  him"  and  in- 
serting in  lieu  thereof  'a  site  may  be  des- 
ignated on  lands  administered  by  the  Sec- 
re  tary'^. 

(g)  Miscellaneous  Provisions.— <  i  >  Sec- 
tion 10(d)  if  such  Act  (40  U.S.C.  1010(d))  is 
amended  to  read  as  follows: 

■■(d)  The  Secretary  and  the  Administrator 
shall  develop  appropriate  regulations  or 
standards  to  carry  out  this  Act.". 

(2)  Section  10(e)  of  such  Act  (40  U.S.C. 
1010(e)>  is  amended  to  read  as  follows: 

"(e)  This  Act  shall  apply  to  all  commemo- 
rative works  authorized  by  Congress  before, 
on,  or  after  the  date  of  enactment  of  this 
subsection.". 

(h)  Short  Title.— Such  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 
"SHORT  title 

•■Sec.  U.  This  Act  may  be  cited  as  the 
'Commemorative  Works  Act'.'^ 

Mr.  VENTO  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  committee  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Com- 
memorative Works  Act,  and  for  other 
purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


AMENDING   THE   EVERGLADES   NA- 
TIONAL   PARK    PROTECTION    AND 
EXPANSION  ACT  OF  1989 
Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Natural  Resources  be  discharged  from 
further  consideration  of  the  bill  (H.R. 
3617)  to  amend  the  Everglades  National 
Park  Protection  and  Expansion  Act  of 
1988,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 
House. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Minnesota? 

Mr.  ALLARD.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  Minnesota  [Mr.  Vento]  to 
explain  the  bill. 

Mr.  VENTO.  Mr.  Speaker,  this  bill 
authorizes  the  Secretary  of  the  Inte- 
rior to  use  funds  appropriated  pursuant 
to  the  1989  Everglades  Expansion  Act 
(Public  Law  101-229)  for  flood  control  in 
the  Rocky  Glades  agricultural  area, 
frog  pond  and  8V2-square-mile  area  to 
provide  Federal  assistance  to  the  State 
of  Florida  for  acquisition  of  these 
lands.  The  text  of  this  bill  was  con- 
taiaed  in  H.R.  2620  which  was  approved 
by  the  House  of  Representatives  on  No- 
vember 15,  1993. 

The  1989  act  authorized  the  transfer 
of  ftinds  from  the  National  Park  Serv- 
ice to  the  U.S.  Army  Corps  of  Engi- 
neers for  constructing  flood  control 
and  water  modification  projects  in  the 
three  named  areas.  Studies  now  show 
that  acquiring  these  lands  and  flooding 
them  to  restore  the  natural  water 
flows  to  the  Everglades  National  Park 
and  Florida  Bay  would  be  the  most 
beneficial  in  terms  of  the  overall  park 
restoration  efforts.  Approximately 
$17.4  million  remains  unobligated  of 
the  approximately  $22.7  million  that 
had  been  appropriated  to  the  National 
Part  Service  for  the  purposes  of  the 
1989  act.  The  State  of  Florida,  the 
South  Florida  Water  Management  Dis- 
trict, and  Dade  County  have  agreed  to 
form  a  partnership  to  provide  funding 
for  a  large  part  of  the  proposed  land  ac- 
quisition. Authorizing  the  use  of  al- 
ready appropriated  funds  to  assist  in 
the  effort  will  provide  needed  funds  to 
ensttre  that  the  land  acquisition  proc- 
ess can  go  forward  and  provides  the 
Secretary  the  ability  to  require  that 
the  lands  thus  acquired  will  be  man- 
aged for  the  benefit  of  the  park. 

Since  the  enactment  of  the  1989  legis- 
lation, the  Everglades  and  Florida  Bay 


have  experienced  significant  decline. 
The  lack  of  water  flow  to  and  through 

the  park,  as  well  as  the  nature  of  that 
flow,  has  caused  severe  deterioration  of 
the  indigenous  plant  and  animal  life  in 
the  park  and  the  bay.  A  field  hearing 
held  in  the  Florida  Keys  in  July  1993 
highlighted  the  urgent  need  to  miti- 
gate the  severe  damage.  Restoring  the 
natural  flows  through  the  Everglades 
to  Florida  Bay  is  a  priority  both  for 
the  preservation  of  this  unique  re- 
source and  for  those  economically  de- 
pendent upon  a  healthy  Everglades  eco- 
system. 

The  bill  stipulates  that  the  Federal 
contribution  may  not  exceed  25  percent 
of  the  total  cost  of  the  land  acquisi- 
tion, and  requires  that  the  lands  so  ac- 
quired must  be  managed  for  the  res- 
toration of  natural  water  flows  to  the 
park  or  Florida  Bay.  The  Federal  Gov- 
ernment will  neither  acquire  the  land 
directly  nor  hold  title  to  the  property, 
but  the  Federal  Interest  is  protected  by 
th3  provisions  ensuring  that  these 
lands  will  be  managed  for  the  benefit  of 
the  park  and  Florida  Bay. 

I  participated  in  the  field  hearing  in 
July  and  was  impressed  by  the  willing- 
ness of  all  parties— local.  State,  and 
Federal  agencies  as  well  as  interested 
business  persons  and  private  citizens — 
to  work  together  to  restore  the  Ever- 
glades ecosystem.  The  participation  of 
the  entire  Florida  delegation  has  been 
critical  in  this  effort,  particularly  in 
seeking  this  authorization.  Their  per- 
sistence and  hard  work  certainly 
speaks  to  the  importance  of  a  healthy 
Everglades  to  Florida's  environment 
and  economy.  I  support  authorizing  the 
reprogramming  of  these  funds,  and  I 
urge  my  colleagues  support  of  this 
positive  first  step  in  restoring  the  Ev- 
erglades ecosystem. 

Mr.  ALLARD.  Mr.  Speaker,  further 
reserving  the  right  to  object,  this  par- 
ticular piece  of  legislation  passed  the 
House  before.  We  have  no  objections  on 
our  side. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3617 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  104  of  the 
Everglades  National  Park  Protection  and 
Expansion  Act  of  1989  (16  U.S.C.  410r-8)  is 
hereby  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

■•(k)(l)  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  Secretary  is  authorized 
to  use  funds  appropriated  pursuant  to  this 
Act.  including  any  available  funds  appro- 
priated to  the  National  Park  Service  for  con- 
struction in  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations  Acts 
for  fiscal  years  1991  through  1994  for  project 
modifications  by  the  Army  Corps  of  Engi- 
neers, in  such  amounts  as  determined  by  the 
Secretary,  to  provide  Federal  assistance  to 
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the  State  of  Florida  (including  political  sub- 
divisions ol  the  State)  for  acquisition  of 
lands  described  in  paragraph  (4). 

"(2)  With  respect  to  any  lands  acquired 
pursuant  to  this  subsection,  the  Secretary 
may  provide  not  more  than  25  percent  of  the 
total  cost  of  such  acquisition. 

■■(3)  All  funds  made  available  pursuant  to 
this  subsection  shall  be  transferred  to  the 
State  of  Florida  or  a  political  subdivision  of 
the  State,  subject  to  an  agreement  that  any 
lands  acquired  with  such  funds  will  be  man- 
aged in  perpetuity  for  the  restoration  of  nat- 
ural Hows  to  the  park  or  Florida  Bay. 

■■(4)  The  lands  referred  to  in  paragraph  (1) 
are  those  lands  or  interests  therein  adjacent 
to.  or  affecting  the  restoration  of  natural 
water  flows  to.  the  park  or  Florida  Bay 
which  are  located  east  of  the  park  and 
known  as  the  Frog  Pond.  Rocky  Glades  Agri- 
cultural .\rea.  and  the  Eight-and-One-Half 
Square-Mile  Area" 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


WEST  VIRGINIA  RIVERS 
CONSERVATION  ACT  OF  1993 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  for  the  immediate  con- 
sideration in  the  House  of  the  bill  (H.R. 
3252)  to  provide  for  the  conservation, 
management,  or  study  of  certain  riv- 
ers, parks,  trails,  and  historic  sites, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

Mr.  ALLARD.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Minnesota  [Mr.  Vento]  to 
explain  the  bill. 

Mr.  VENTO.  Mr.  Speaker.  H.R.  3252  is 
an  omnibus  measure  addressing  a  num- 
ber of  matters  related  to  several  na- 
tional conservation  systems. 

It  includes  provisions  similar  to  sepa- 
rate bills  introduced  by  the  gentleman 
from  West  Virginia  [Mr.  Rahall],  the 
gentleman  from  Utah  [Mr.  Hansen], 
the  gentleman  from  Pennsylvania  [Mr. 
McDade],  the  gentleman  from  Virginia 
[Mr.  BOUCHER],  the  gentleman  from 
Massachusetts  [Mr.  Market],  the  gen- 
tleman from  California  [Mr.  Berman], 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN],  the  gentleman  from  Virginia  [Mr. 
Bateman],  and  the  gentleman  from 
California  [Mr.  Gallegly]. 

Most  of  these  provisions  are  similar 
to  ones  passed  by  the  House  in  the  last 
Congress  but  which  were  not  enacted 
into  law.  They  would  make  a  number 
of  revisions  in  the  boundaries  of  cer- 
tain National  Park  System  units,  des- 
ignate or  require  study  of  areas  for  in- 
clusion in  the  National  Wild  and  Scenic 
Rivers,  National  Trails,  and  National 
Park  Systems,  and  address  several 
other  matters  related  to  these  systems, 
including  the  naming  of  a  visitors  cen- 
ter at  the  Channel  Islands  National 
Park  after  our  former  colleague  from 
California,    Robert    Lagomarsino.    At 


hearings  held  on  the  provisions,  the  ad- 
ministration has  expressed  its  support, 
and  the  provisions  deserve  approval  by 
the  House. 

For  the  Record,  I  will  insert  a  more 
detailed  description  of  the  several  ti- 
tles of  H.R.  3252,  and  I  urge  the  passage 
of  the  bill. 

WEST  VIRGINIA  PROVISION.S 

Title  I  of  H.R.  3252  is  similar  to  H.R. 
1584.  introduced  by  Mr.  R.\hall.  It 
would  modify  the  boundaries  of  the 
New  River  Gorge  National  River,  the 
Gauley  River  National  Recreation 
Area,  and  the  Bluestone  National  Sce- 
nic Area,  all  in  West  Virginia. 

It  would  also  designate  a  segment  of 
the  New  River  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  Sys- 
tem— to  be  managed  as  a  scenic  river — 
and  require  a  study  of  a  segment  of  the 
Elk  River,  also  in  West  Virginia,  for 
possible  future  addition  to  that  system 
or  alternative  National  Park  System 
designation.  In  addition,  the  title  has  a 
number  of  other  provisions  related  to 
management  of  these  West  Virginia 
areas. 

WESTKRN  trail  PROVISION.S 

Section  201  is  based  on  H.R.  1872,  in- 
troduced by  our  ranking  subcommittee 
member.  Mr.  Hansen.  It  would  author- 
ize a  study  of  the  Great  Western  Trail 
for  potential  addition  to  the  National 
Trails  System.  The  Great  Western  Sce- 
nic Trail  is  actually  a  system  of  trails 
approximately  3,100  miles  in  length  and 
extending  from  the  Arizona-Mexico 
border  to  the  Idaho-Montana-Canada 
border.  At  the  subcommittee  hearing 
on  this  bill  on  June  22,  the  Forest  Serv- 
ice testified  in  support  of  the  bill  with 
two  recommended  amendments.  The 
Forest  Service  recommended  that  the 
language  authorizing  motorized  use 
along  the  trail  be  deleted  from  the  bill. 
The  issue  of  motorized  use  should  be 
addressed  in  the  study  process  and  not 
in  the  legislation.  This  is  consistent 
with  previous  National  Trail  Study 
bills  including  the  American  Discovery 
Trail  Study  passed  by  Congress  last 
year.  The  Forest  Service  also  rec- 
ommended that  the  bill  not  designate 
the  trail  administrator.  This  is  another 
issue  which  should  be  addressed  in  the 
trail  study  process.  The  bill  is  silent  on 
the  trail  administrator  but  does  direct 
the  Secretary  of  Agriculture  to  study 
the  trail  in  consultation  with  the  De- 
partment of  the  Interior. 

DEL.AWARE  water  gap  PROVISIONS 

Section  301  would  extend  beyond  July 
31,  1993,  the  National  Park  Service's 
authority  to  collect  and  retain  fees  for 
use  of  Route  209,  which  runs  through 
the  park,  by  commercial  vehicles.  This 
legislation  was  originally  enacted  10 
years  ago  as  a  way  of  restricting  the 
then-numerous  trucks  passing  through 
the  park.  The  National  Park  Service 
erected  toll  booths  to  collect  fees  and 
uses  the  fees  to  pay  for  staffing  those 
booths.  I  strongly  believe  that  all  ex- 


traneous commercial  traffic  should  be 
eliminated  from  Delaware  Water  Gap 
National  Recreation  Area  as  quickly  as 
possible  and  support  the  approach  em- 
bodied in  this  legislation  as  a  way  of 
doing  that.  Section  301  extends  the  au- 
thorization for  7  years  and  includes  a 
provision  that  the  fee  charged  reflect 
the  costs  for  collecting  them,  but  not 
to  exceed  $25.  Finally,  section  301  de- 
letes from  the  boundary  of  Delaware 
Water  Gap  National  Recreational  Area 
some  350  acres— 28  miles  of  railroad 
right-of-way  that  were  administra- 
tively added.  This  particular  provision 
is  identical  to  one  adopted  by  the  com- 
mittee and  passed  in  the  House  last 
year.  I  do  not  believe  it  is  appropriate 
for  the  National  Park  Service  to  be  in 
the  railroad  business,  nor  do  I  believe 
that  so-called  minor  boundary  adjust- 
ments should  be  used  in  this  way. 

CUMBERLAND  GAP  PROVISIONS 

Section  302  removes  the  prohibition 
on  using  appropriated  funds  to  pur- 
chase land  in  the  Cumberland  Gap  Na- 
tional Historical  Park  and  is  similar  to 
H.R.  2297  introduced  by  Congressman 
Boucher. 

Established  in  1940,  Cumberland  Gap 
National  Historical  Park  preserves  and 
interprets  the  area  of  the  Api)alachian 
Mountains  in  Kentucky,  Virginia,  and 
Tennessee  which  provided  the  door  to 
settlement  of  the  territory  west  of  the 
Blue  Ridge  mountains.  The  t)ark  con- 
tains over  20,000  acres  in  the  three 
States  and  maintains  camping  and  hik- 
ing areas,  a  representative  settlement 
area,  and  various  interpretive  pro- 
grams. 

The  park  has  been  constrained  by  the 
prohibition  on  the  use  of  appropriated 
funds  to  purchase  land.  In  instances 
where  property  has  become  available, 
separate  legislation  has  been  needed  to 
secure  authorization  for  its  purchase. 
Currently,  several  parcels  included  in 
the  park's  development  plan  are  needed 
to  provide  access  to  trails  within  the 
park.  Additionally,  the  park  would  like 
authority  to  purchase  an  abandoned 
rail  line  which  would  connect  the  park 
to  a  new  State  park  in  Virginia. 

revere  BEACH  PROVISIONS 

Section  303  is  identical  to  the  bill 
H.R.  1739,  introduced  by  our  colleague. 
Mr.  Markey.  It  would  require  a  study 
of  Revere  Beach,  in  Massachusetts,  for 
possible  inclusion  in  the  National  Park 
System.  Two  years  ago,  the  sub- 
committee visited  Revere  Beach  and 
saw  firsthand  the  local  enthusiasm  for 
such  action.  A  similar  bill  passed  the 
House  and  Senate  last  year  but  was 
pocket  vetoed  by  then-President  Bush 
after  Congress  adjourned. 

WILLIA.M  O.  DOUGLAS  CLASSROOM  PROVISIONS 

Section  304  is  similar  to  H.R.  1441.  in- 
troduced by  the  gentleman  from  Cali- 
fornia [Mr.  Berman].  It  would  author- 
ize cooperative  agreements  related  to 
the  Santa  Monica  Mountains  National 
Recreation  Ar^a,  including  a  coopera- 
tive agreement  between  the  National 
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Park  Service  and  the  William  O.  Doug- 
las Outdoor  Classroom. 

LINCOLN  CENTER  PROVISIONS 

Section  305  would  authorize  the  es- 
tablishment of  an  Abraham  Lincoln 
Presidential  Center  at  the  existing  Lin- 
coln Home  National  Historic  Site  in 
Springfield.  EL.  It  is  identical  to  H.R. 
2496  as  introduced  by  Representative 
DURBIN  except  from  the  name  change 
to  the  Abraham  Lincoln  Presidential 
Center  and  with  this  one  change  is  also 
Identical  to  the  bill  which  passed  the 
House  twice  last  year. 

Springfield  is  the  site  of  many  sig- 
nificant events  in  the  life  of  the  16th 
President  of  the  United  States.  Abra- 
ham Lincoln  moved  to  Springfield  in 
1837  and  lived  there  on  and  off  until  de- 
parting for  the  White  House  in  1861. 
Springfield  was  the  place  where  Lin- 
coln married,  raised  his  family,  prac- 
ticed law,  campaigned  for  political  of- 
fice, and  is  buried. 

The  current  visitors  center  at  the 
Lincoln  Home  National  Historic  Site 
has  no  exhibits  on  Lincoln  beyond  the 
furnishings  of  the  home  and  the  stor- 
age area  for  Lincoln  items  is  too  small 
and  is  not  properly  insulated.  Although 
there  are  several  Lincoln  sites  in  the 
National  Park  System,  none  of  them 
tell  the  story  of  his  entire  life  or  his 
years  as  President.  The  center  will  in- 
terpret Lincoln's  life  and  contribu- 
tions, provide  an  opportunity  to  ex- 
hibit Lincoln  artifacts  and  documents 
owned  by  the  National  Park  Service 
and  the  State  of  Illinois,  and  orient 
visitors  to  other  Lincoln-related  sites 
in  the  Springfield  area. 

This  section  is  significantly  different 
from  the  bill  as  introduced  in  the  102d 
Congress.  The  authorization  for  a  re- 
search or  library  component  of  the  pro- 
posed center  has  been  deleted  and  an 
authorization  ceiling  has  been  put  in 
the  bill.  Lands  owned  by  the  State  of 
Illinois  can  be  acquired  only  by  dona- 
tion and  Lincoln-related  artifacts  can 
be  purchased  only  with  donated  funds. 
With  these  changes  in  cost  and  scope 
the  bill  is  a  straightforward  authoriza- 
tion for  a  visitors  center.  The  adminis- 
tration supports  these  revisions. 

COLONIAL  PARKWAY  PROVISIONS 

H.R.  3252  also  includes  provisions  re- 
lated to  Colonial  National  Parkway,  in 
Colonial  National  Historical  Park. 
These  provide  for  addition  of  approxi- 
mately 20  acres  adjoining  the  parkway, 
through  an  adjustment  of  boundaries, 
and  for  transfer  of  an  existing  sewage 
disposal  system  to  York  County,  VA. 
The  National  Park  Service  would  be 
authorized  to  contribute  to  the  renova- 
tion of  this  sewage  system  through  a 
cooperative  agreement  that  would  also 
involve  reduced  payments  by  the  Na- 
tional Park  Service. 

LAGOMARSINO  VISITORS  CE.VTER 

Finally,  the  bill  would  rename  the 
visitors  center  in  the  Channel  Islands 
National  Park,  as  the  Robert  J.  Lago- 
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marr.ino  Visitors  Center,  as  a  mark  of 
respect  to  the  many  contributions  of 
our  former  colleague  from  California, 
who  took  a  longstanding  active  inter- 
est in  this  important  unit  of  the  Na- 
tional Park  System. 

Mr.  ALLARD.  Mr.  Speaker,  further 
reserving  the  right  to  object,  we  have 
no  objections  on  this  side. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

Mr.  RAHALL.  Mr.  Speaker,  reserving 
the  right  to  object,  I  rise  in  support  of 
H.R.  3252,  title  I  of  which  is  designated 
as  the  "West  Virginia  Rivers  Conserva- 
tion Act  of  1993"  based  on  legislation  I 
introduced,  H.R.  1584. 

The  central  feature  of  title  I  is  the 
establishment  of  a  14.5-mile  Upper  New 
National  Scenic  River  on  the  segment 
of  the  New  River  that  runs  from  the 
Wast  Virginia-Virginia  State  line 
downstream  to  the  Bluestone  Lake  in 
Summers  County. 

It  should  be  noted  that  the  acreage 
within  the  proposed  national  scenic 
river  is  already  in  Federal  ownership, 
and  would  continue  to  be  managed  as  a 
wildlife  management  area  under  the 
existing  lease  arrangement  between 
the  State  of  West  Virginia  and  the  Fed- 
eral Government. 

At  the  same  time,  the  protections  af- 
forded free-flowing  river  segments 
under  the  Wild  and  Scenic  Rivers  Act 
would  be  provided. 

And  it  is  these  protections  which  are 
clearly  intended  to  preclude  the  ap- 
proval of  a  right-of-way  across  this 
river  segment  for  the  purpose  of  con- 
structing a  765  kv  powerline. 

I  would  also  note  that  this  legisla- 
tion is  the  product  of  a  grass  roots  ef- 
fort in  southeastern  West  Virginia. 

On  April  22,  1992,  citizens  from  the 
counties  of  Monroe,  Summers,  and 
Mercer  gathered  at  a  place  along  the 
New  River  known  as  Shanklins  Ferry. 

We  gathered  there  on  that  day  in 
April  1992  to  set  in  motion  a  chain  of 
events  aimed  at  leading  to  the  designa- 
tion of  this  segment  of  the  New  River 
under  the  Wild  and  Scenic  Rivers  Act. 

At  the  time.  I  observed  that  it  has 
bean  said  that  West  Virginia  only  pros- 
pers when  something  is  removed  from 
the  State,  be  it  our  coal  or  our  timber. 

And  this,  before  the  advent  of  new 
regulations,  has  left  us  with  a  grim  leg- 
acy. A  legacy  of  scarred  landscapes, 
polluted  waters,  abandoned  mines,  and 
abandoned  coal  miners. 

But  this  effort,  this  legislation,  rep- 
resents a  new  era. 

Because  this  legislation  is  about 
more  than  whether  or  not  a  powerline 
should  be  built  across  the  New  River. 
And  it  is  about  more  than  protecting 
the  river  itself. 

It  is  about  the  people  of  southern 
Weet  Virginia  taking  back  control  of 
the  land. 
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It  is  about  controlling  our  destinies. 
And.  it  is  about  maintaining  our  cul- 
ture and  our  heritage. 

In  my  view,  that  day  in  April  1992 
represented  one  of  those  rare  moments 
when  history  itself  seemed  to  hold  its 
breath. 

And  so  on  this  day  I  want  to  recog- 
nize all  of  those  people  who  have 
worked  so  hard  on  behalf  of  this  legis- 
lation. 

I  would  also  commend  the  chairman 
of  the  Subcommittee  on  National 
Parks,  and  Public  Lands.  Bruce  Vento. 
for  his  diligence  on  behalf  of  this  bill. 
I  urge  its  approval  by  the  House. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3252 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— RIVERS 
SEC.  101.  SHORT  rrrLE. 

This  title  may  be  cited  as  the  "West  Vir- 
ginia Rivers  Conservation  Act  of  1993". 
SEC.  102.  NEW  RIVER  GORGE  NATIONAL  RIVER. 

Section  1101  of  the  National  Parks  and 
Recreation  Act  of  1978  (16  U.S.C.  460m-15i  is 
amended  by  striking  out  ••NERI-80,023.  dated 
January  1987"  and  inserting  ■•NERI-80.028. 
dated  January  1993". 

SEC.  103.  GAULEY  lUVER  NATIONAL  RECREATION 
AREA. 

Section  201(b)  of  the  West  Virginia  Na- 
tional Interest  River  Conservation  Act  of 
1987  (16  U.S.C.  460ww(b))  is  amended  by  strik- 
ing out  "NRA-GRy20.000A  and  dated  July 
1987"  and  inserting  "GARI-80.001  and  dated 
January  1993". 
SEC.  104.  BLUESTONE  NATIONAL  SCENIC  lUVER. 

Section  3(a)(65)  of  the  Wild  and  Scenic  Riv- 
ers Act  (16  U.S.C.  1274(a)(65))  is  amended  by 
striking  out  -WSR-BLU  20.000.  and  dated 
January  1987"  and  inserting  •■BLUE-80.004. 
and  dated  January  1993". 

SEC.   105.  DESIGNATION  OF  UPPER  NEW  RIVER. 
WEST  VIRGINIA. 

Section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1274(a))  is  amended  by  adding 
the  following  new  paragraph  at  the  end: 

"(  )  Upper  New  River.  West  Virginia.— (.A) 
The  segment  in  Summers  County.  West  Vir- 
ginia, from  the  West  Virginia-Virginia  State 
Ime  downstream  for  approximately  14.5 
miles  as  depicted  on  the  boundary  map  enti- 
tled Upper  New  Wild  and  Scenic  River", 
numbered  UPNE  80,000  and  dated  July  1993; 
to  be  administered  by  the  Secretary  of  the 
Interior  as  a  scenic  river. 

"(B)  The  acreage  limitation  set  forth  in 
subsection  (b)  shall  not  apply  to  the  segment 
designated  under  this  paragraph.  Nothing  in 
this  Act  shall  preclude  the  improvement  of 
any  existing  road  or  right-of-way  within  the 
boundaries  of  the  segment  designated  under 
this  paragraph. 

■(C)  Jurisdiction  over  all  lands  and  im- 
provements on  such  lands  owned  by  the  Unit- 
ed States  within  the  boundaries  of  the  seg- 
ment designated  under  this  paragraph  is 
hereby  transferred  without  reimbursement 
to  the  administrative  jurisdiction  of  the  Sec- 
retary of  the  Interior,  subject  to  the  lease  in 
effect  on  the  date  of  enactment  of  this  para- 
graph (or  renewed  thereafter)  between  the 
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United  States  and  the  State  of  West  Virginia 
with  respect  to  the  Bluestone  Wildlife  Man- 
agement Area. 

"(D)  Nothing  in  this  Act  shall  affect  the 
management  by  the  State  of  West  Virginia 
of  hunting  and  fishing  within  the  segment 
designated  under  this  paragraph.  Nothing  in 
this  Act  shall  affect  or  impair  the  manage- 
ment by  the  State  of  West  Virginia  of  other 
wildlife  activities  in  the  Bluestone  Wildlife 
Management  Area  to  the  extent  permitted  in 
the  lease  agreement  as  in  effect  on  the  date 
of  enactment  of  this  paragraph,  and  if  the 
State  of  West  Virginia  so  requests,  the  Sec- 
retary shall  renew  such  lease  agreement 
with  the  same  terms  and  conditions  as  con- 
tained in  such  lease  agreement  on  the  date  of 
enactment  of  this  paragraph  under  which 
such  State  management  shall  be  continued 
pursuant  to  such  renewal.  If  requested  to  do 
so  by  the  State  of  West  Virginia,  or  as  pro- 
vided in  such  lease  agreement,  the  Secretary 
may  terminate  or  modify  the  lease  and  as- 
sume administrative  authority  over  all  or 
part  of  the  areas  concerned. 

"(E)  Nothing  in  the  designation  of  the  seg- 
ment referred  to  in  this  paragraph  shall  af- 
fect or  impair  the  management  of  the 
Bluestone  project  or  the  authority  of  any  de- 
partment, agency,  or  instrumentality  of  the 
United  States  to  carry  out  the  project  pur- 
poses of  that  project.  ■ 

SEC.    106.    DESIGNATION    OF    ELK    RIVER    AS    A 
STUDY  RIVER. 

The  Secretary  of  the  Interior  shall  conduct 
a  study  of  the  segment  of  the  Elk  River, 
West  Virginia,  that  is  reflected  on  the  Web- 
ster Springs  Quadrangle  (West  Virginia)  7.5 
minute  .series  topographic  map.  U.S.  Geo- 
logical Survey,  to  determine  its  eligibility 
and  suitability  as  either — 

(1)  a  component  of  the  national  wild  and 
scenic  rivers  system. 

(2)  a  unit  of  the  National  Park  System  as 
a  national  river,  or 

(3)  a  unit  of  the  National  Park  System  as 
a  national  recreation  area 

The  Secretary  shall  submit  a  report  contain- 
ing the  results  of  such  study  to  the  Commit- 
tee on  Natural  Resources  of  the  United 
States  House  of  Representatives  and  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  within  3  years 
after  the  enactment  of  this  Act.  Nothing  in 
this  section  shall  affect  or  impair  the  man- 
agement of  the  Sutton  project  or  the  author- 
ity of  any  department,  agency,  or  instrumen- 
tality of  the  United  States  to  carry  out  the 
project  purposes  of  that  project  as  of  the 
date  of  enactment  of  this  section.  In  con- 
ducting the  study  authorized  by  this  section, 
the  Secretary  shall  consult  with  the  West 
Virginia  Division  of  Tourism  and  Parks  and 
the  West  Virginia  Division  of  Environmental 
Protection. 

SEC.  107.  CONSOLIDATED  MANAGEMENT. 

In  order  to  achieve  the  maximum  economy 
and  efficiency  of  operations  in  the  adminis- 
tration of  the  segment  of  the  New  River  des- 
ignated pursuant  to  section  205.  the  Sec- 
retary of  the  Interior  shall  consolidate  of- 
fices and  personnel  administering  such  seg- 
ment with  offices  and  personnel  administer- 
ing the  New  River  Gorge  National  River,  the 
Gauley  River  National  Recreation  Area,  and 
the  Bluestone  National  Scenic  River  to  the 
extent  practicable,  and  shall  utilize  facilities 
of  the  New  River  Gorge  National  River  to 
the  extent  practicable. 

SEC.  108.  MISCELLANEOUS  PROVISIONS. 

(a)  New  River  Conforming  Amendments.— 
Title  XI  of  the  National  Parks  and  Recre- 
ation Act  of  1978  (16  U.S.C.  460m-15  and  fol- 
lowing) is  amended  by  adding  the  following 
new  section  at  the  end  thereof: 


"SEC.  1117.  APPUCABLE  PROVISIONS  OF  OTHER 
LAW. 

"(a)  Cooperative  Agreements.— The  pro- 
visions of  section  202(e)(1)  of  the  West  Vir- 
ginia National  Interest  River  Conservation 
Act  of  1987  (16  use.  460ww-l(eKl))  shall 
apply  to  the  New  River  Gorge  National  River 
in  the  same  manner  and  to  the  same  extent 
as  such  provisions  apply  to  the  Gauley  River 
National  Recreation  Area. 

■(b)  Remn.^nt  L.-vnds— The  provisions  of 
the  second  sentence  of  section  203(ai  of  the 
West  Virginia  National  Interest  River  Con- 
servation .Act  of  1987  (16  use.  460ww-2(ai) 
shall  apply  to  tracts  of  land  partially  within 
the  boundaries  of  the  New  River  Gorge  Na- 
tional River  in  the  same  manner  and  to  the 
same  extent  as  such  provisions  apply  to 
tracts  of  land  only  partially  within  the 
Gauley  River  National  Recreation  Area  ". 

(b>  Bliestone  River  Conformi.vg  Amend- 
.MENTS.  -Section  3<a»(65i  of  the  Wild  and  Sce- 
nic Rivers  Act  il6  U.S.C.  1274<ai(65))  is 
amended  by  striking  'leases"  in  the  fifth 
sentence  and  inserting  in  lieu  thereof  •the 
lease'^  and  in  the  seventh  sentence  by  strik- 
ing ■such  management  may  be  continued 
pursuant  to  renewal  of  such  lease  agreement. 
If  requested  to  do  so  by  the  State  of  West 
Virginia,  the  Secretary  may  terminate  such 
leases  and  assume  administrative  authority 
over  the  areas  concerned  '  and  inserting  in 
lieu  thereof  the  following:  'if  the  State  of 
West  Virginia  so  requests,  the  Secretary 
shall  renew  such  lease  agreement  with  the 
same  terms  and  conditions  as  contained  in 
such  lease  agreement  on  the  date  of  enact- 
ment of  this  paragraph  under  which  such 
State  management  shall  be  continued  pursu- 
ant to  such  renewal.  If  requested  to  do  so  by 
the  State  of  West  Virginia,  or  as  provided  in 
such  lease  agreement,  the  Secretary  may 
terminate  or  modify  the  lease  and  assume 
administrative  authority  over  all  or  part  of 
the  areas  concerned  '. 
SEC.  109.  GALTjnr  ACCESS. 

Section  202(e)  of  the  West  Virginia  Na- 
tional Interest  River  Consen-ation  Act  of 
1987  (16  use.  460ww-l(eii  is  amended  by  add- 
ing the  following  new  paragraph  at  the  end 
thereof: 

■■(4)  .ACCE.SS  to  River— Within  90  days 
after  the  date  of  enactment  of  this  sub- 
section, the  Secretary  shall  submit  a  report 
to  the  Committee  on  Natural  Resources  of 
the  House  of  Representatives  and  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  setting  forth  a  plan  to  provide 
river  access  for  noncommercial  recreational 
users  within  the  Gauley  River  National 
Recreation  Area.  The  plan  shall  provide  that 
such  access  shall  utilize  existing  public 
roads  and  rights-of-way  to  the  maximum  ex- 
tent feasible  and  shall  be  limited  to  provid- 
ing access  for  such  noncommercial  users.". 
SEC.  no.  visrroR  center. 

The  Secretary  of  the  Interior  is  authorized 
to  construct  a  visitor  center  and  such  other 
related  facilities  as  may  be  deemed  nec- 
essary to  facilitate  visitor  understanding 
and  enjoyment  of  the  New  River  Gorge  Na- 
tional River  and  the  Gauley  River  National 
Recreation  Area  in  the  vicinity  of  the  con- 
fluence of  the  New  and  Gauley  Rivers.  Such 
center  and  related  facilities  are  authorized 
to  be  constructed  at  a  site  outside  of  the 
boundary  of  the  New  River  Gorge  National 
River  or  the  Gauley  River  National  Recre- 
ation Area  unless  a  suitable  site  is  available 
within  the  boundaries  of  either  unit. 

SEC.  HI.  EXTENSION. 

For  a  5-year  period  following  the  date  of 
enactment  of  this  Act.  the  provisions  of  the 
Wild  and   Scenic   Rivers   .'Vet  applicable   to 


river  segments  designated  for  study  for  po- 
tential addition  to  the  wild  and  scenic  rivers 
system  under  section  5(b)  of  that  Act  shall 
apply  to  those  segments  of  the  Bluestone  and 
Meadow  Rivers  which  were  found  eligible  in 
the  studies  completed  by  the  National  Park 
Service  in  August  1983  but  which  were  not 
designated  by  the  West  Virginia  National  In- 
terest River  Conservation  Act  of  1987  as  part 
of  the  Bluestone  National  Scenic  River  or  as 
part  of  the  Gauley  River  National  Recre- 
ation Area,  as  the  case  may  be 
SEC.  112.  BLUESTON-E  RIVER  PUBUC  ACCESS. 

Section  3(a)(65)  of  the  Wild  and  Scenic  Riv- 
ers .^ct  (16  use  1271  and  following)  is 
amended  by  adding  the  following  at  the  end 
thereof:  'In  order  to  provide  reasonable  pub- 
lic access  and  vehicle  parking  for  public  use 
and  enjoyment  of  the  river  designated  by 
this  paragraph,  consistent  with  the  preserva- 
tion and  enhancement  of  the  natural  and 
scenic  values  of  such  river,  the  Secretary 
may.  with  the  consent  of  the  owner  thereof, 
negotiate  a  memorandum  of  understanding 
or  cooperative  agreement,  or  acquire  such 
lands  or  interests  in  such  lands,  or  both,  as 
may  be  necessary-  to  allow  public  access  to 
the  Bluestone  River  and  to  provide,  outside 
the  boundary  of  the  scenic  river,  parking  and 
related  facilities  in  the  vicinity  of  the  area 
known  as  Eads  Mill'. 

SEC.  113.  GAULEY  RIVER  BOUNDARY  MODIFICA- 
TION. 

Section  205(ct  of  the  West  Virginia  Na- 
tional Interest  River  Conservation  Act  of 
1987  (16  use  460ww-l(c))  is  amended  by  add- 
ing the  following  at  the  end  thereof:  "If 
project  construction  is  not  commenced  with- 
in the  time  required  in  such  license,  or  if 
such  license  is  surrendered  at  any  time,  such 
boundary  modification  shall  cease  to  have 
any  force  and  effect." 

TFTLE  II— TRAILS 
SEC.  201.  GREAT  WESTERN  SCENIC  TRAIL. 

Section  5(c)  of  the  National  Trails  System 
Act  (16  U.S.C.  1244(cn  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

■  (  I  The  Great  Western  Scenic  Trail,  a  sys- 
tem of  trails  to  accommodate  a  variety  of 
travel  users  in  a  corridor  of  approximately 
3.100  miles  in  length  extending  from  the  Ari- 
zona-Mexico border  to  the  Idaho-Montana- 
Canada  border,  following  the  approximate 
route  depicted  on  the  map  identified  as 
Great  Western  Trail  Corridor.  1988'.  which 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Office  of  the  Chief  of  the  For- 
est Service.  United  States  Department  of  Ag- 
riculture. The  trail  study  shall  be  conducted 
by  the  Forest  Service  in  consultation  with 
the  Department  of  the  Interior.  The  Sec- 
retary of  .Agriculture  shall  examine  in  such 
study  the  appropriateness  of  motorized  trail 
use  along  the  trail.'". 

TITLE  in— PARKS 

SEC.  301.  PROmBmON  OF  COMMERCIAL  VEHI- 
CLES. 

(a)  In  General —Effective  at  noon  on  July 
30.  2000.  the  use  of  Highway  209  within  the 
Delaware  Water  Gap  National  Recreation 
Area  by  commercial  vehicles,  when  such  use 
is  in  no  way  connected  with  the  operation  of 
the  recreation  area,  is  prohibited  except  pur- 
suant to  a  permit  issued  in  accordance  with 
regulations  promulgated  by  the  Secretary  of 
the  Interior.  Such  regulations  shall  permit 
such  use  only  in  emergency  situations  or  for 
access  to  non-Federal  land  within  or  contig- 
uous to  the  recreation  area. 

(b)  CoNFOR.MiNG  PROVISIONS.— Paragraphs 
(1)  through  (3)  of  the  third  undesignated 
paragraph  under  the  heading  "ADMINIS- 
TRATIVE PROVISIONS"  •   in  chapter  VII  of 
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title  I  of  Public  Law  98-63  (97  Stat.  329).  as 
amended,  are  repealed  effective  on  the  date 
referred  to  in  subsection  (a)  of  this  section 
Pending  such  effective  date,  the  Secretary  of 
the  Interior  shall  collect  and  utilize  a  com- 
mercial use  fee  from  commercial  vehicles  in 
accordance  with  such  subsections,  and  au- 
thority to  so  collect  and  utilize  such  fees 
shall  continue  in  effect  from  the  date  of  the 
enactment  of  this  Act  through  July  30.  2000. 
Such  fees  shall  reflect  costs  of  collection  but 
shall  not  exceed  $25  per  vehicle. 

(c)  Boundary  Modification.— Section  2(a) 
of  the  Act  of  September  1.  1965  (79  Stat.  612; 
16  U.S.C.  460o-l(a)),  establishing  the  Dela- 
ware Water  Gap  National  Recreation  Area  is 
amended  by  striking  "as  generally  depicted 
on  the  drawing  entitled  Proposed  Tocks  Is- 
land National  Recreation  Area'  dated  and 
numbered  September  1962.  NRA-TI-7100. 
which  drawing  is  on  file"  and  inserting  'as 
generally  depicted  on  the  map  entitled  'Dela- 
ware Water  Gap  National  Recreation  Area' 
dated  November  1991  and  numbered 
DWGNRA-620/80.900A'  which  shall  be  on  file  '. 
SEC.  302.  CUMBERLA^a)  GAP  NATIONAL  HISTORI- 
CAL PARK. 

(a)  Removal  of  Restrictions.— The  first 
section  of  the  Act  of  June  U.  1940.  entitled 
•"An  Act  to  provide  for  the  establishment  of 
the  Cumberland  Gap  National  Historical 
Park  in  Tennessee.  Kentucky,  and  Virginia  " 
(54  Stat.  262;  16  U.S.C.  261  and  following)  Is 
amended  by  striking  out  everything  after 
the  words  "Cumberland  Gap  National  Histor- 
ical Park"  and  inserting  a  period. 

(b)  Use  of  Appropri.ated  Flnds.— Section 
3  of  such  Act  (16  U.S.C.  263)  is  amended  by  in- 
serting "or  with  funds  that  may  be  from 
time  to  time  appropriated  for  the  purpose.  " 
after  ""funds."". 

SEC.  303.  REVERE  BEACH.  MASSACHUSETTS. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  Revere  Beach  played  an  important  his- 
toric role  as  a  public  beach  and  park  set 
aside  for  public  leisure  and  recreation; 

(2)  Revere  Beach  represents  a  valuable  ex- 
ample of  the  .social  and  cultural  aspects  of 
early  20th  century  American  working  cla.ss 
history; 

(3)  original  structures  and  public  buildings 
of  Revere  Beach  remain  to  be  preserved  and 
interpreted; 

(4)  Revere  Beach  is  located  within  easy  ac- 
cess of  a  large  urban  population  center  and 
within  reach  of  tourists  visiting  the  historic 
city  of  Boston;  and 

(5)  given  the  interest  by  organized  groups 
and  local  and  State  governments  in  the  pres- 
ervation of  Revere  Beach,  a  coordinated 
evaluation  should  be  conducted  to  consider 
options  for  preserving  the  historical,  cul- 
tural, natural  and  recreational  resources  of 
Revere  Beach. 

(b)  Study.— The  Secretary  of  the  Interior 
(hereinafter  in  this  section  referred  to  as  the 
"Secretary")  shall  conduct  a  study  to  iden- 
tify potential  means  to  preserve  and  inter- 
pret Revere  Beach.  As  part  of  the  study,  the 
Secretary  shall  propose  alternatives  for  co- 
operation in  the  preservation  and  interpreta- 
tion of  Revere  Beach,  including  providing 
recommendations  on  the  suitability  and  fea- 
sibility of  establishing  Revere  Beach  as  a 
unit  of  the  National  Park  System. 

(c)  Contents  of  Study.— The  study  of  the 
Secretary  shall  contain,  but  not  be  limited 
to,  findings  with  respect  to— 

(1)  the  role  played  by  Revere  Beach  in  the 
processes  in  industrialization,  urbanization. 
and  immigration: 

(2)  the  historical,  cultural,  natural,  and 
outdoor  recreational  values  of  Revere  Beach; 

(3)  the  types  of  Federal.  State,  and  local 
programs  that  are  available  to  preserve,  de- 


velop, and  make  accessible  Revere  Beach  for 
puDlic  use; 

(4)  the  use  of.  and  coordination  with.  Fed- 
eraj.  State,  and  local  programs  to  manage  in 
the  public  interest  the  historical,  cultural, 
natural,  and  recreational  resources  of  Revere 
Beach; and 

(5)  the  possible  kinds  and  general  inten- 
sities of  development,  including  a  visitor  fa- 
cility with  sufficient  spacr  to  accommodate 
exhibits  and  information  regarding  the  his- 
torj"  of  Revere  Beach,  that  would  be  associ- 
ated with  public  enjoyment  and  u.se  of  Re- 
vert Beach,  including  general  location  and 
anticipated  costs. 

(d)  CoNGRE.s.siONAL  REVIEW  —The  Secretary 
shall  transmit  the  study  to  the  Committee 
on  Natural  Resources  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  within 
12  months  after  the  enactment  of  this  sec- 
tion. 

(61  Consultation.— In  preparing  the  study 
under  this  section,  the  Secretary  shall  con- 
sult with  the  public,  representatives  of  the 
city  of  Revere  and  the  Commonwealth  of 
Massachusetts,  historians,  planners,  recre- 
ation specialists,  and  historic  preservation- 
ists knowledgeable  in  .\merican  History,  his- 
toric preservation,  and  architecture.  The 
Seoretary  shall  seek  expertise  from  both 
loct.1  and  national  organizations. 

(f)  AiTHORiz.ATioN. -There  is  authorized  to 
be  appropriated  J200.000  to  carry  out  this  sec- 
tloB. 

SEC  304.  COOPERATIVE  AGREEMENT  WITH  THE 
WILLIAM  O.  DOUGLAS  OUTDOOR 
CLASSROOM. 

(ai  General  Authority.- The  Secretary  of 
the  Interior,  acting  through  the  Director  of 
the  National  Park  Service,  is  authorized  to 
enter  into  cooperative  agreements,  as  speci- 
fied in  subsection  (b).  relating  to  Santa 
Monica  Mountains  National  Recreation  .\rea 
(hereafter  in  this  .^ct  referred  to  as  the 
"recreation  area")  in  accordance  with  this 
section 

(b)  Cooperative  Agreements —The  coop- 
erative agreements  referred  to  in  subsection 
(a)  ftre  as  follows: 

(1)  A  cooperative  agreement  with  appro- 
priate organizations  or  groups  in  order  to 
promote  education  concerning  the  natural 
and  cultural  resources  of  the  recreation  area 
and  lands  adjacent  thereto.  .\ny  agreement 
entered  into  pursuant  to  this  paragraph— 

(A)  may  provide  for  Federal  matching 
grants  of  not  more  than  50  percent  of  the 
total  cost  of  providing  a  program  of  such 
educ'ation; 

(B)  shall  provide  for  visits  by  students  or 
other  beneficiaries  to  federally  owned  lands 
within  the  recreation  area; 

(C)  shall  limit  the  responsibility  of  the 
Secjretary  to  providing  interpretation  serv- 
ices concerning  the  natural  and  cultural  re- 
sources of  the  recreation  area;  and 

(D)  shall  provide  that  the  non-Federal 
party  shall  be  responsible  for  any  cost  of  car- 
rying out  the  agreement  other  than  the  cost 
of  providing  interpretation  services  under 
subparagraph  (C). 

(2)  A  cooperative  agreement  under  which— 

(A)  the  Secretary  agrees  to  maintain  the 
facilities  at  2600  Franklin  Canyon  Drive  in 
Beverly  Hills.  California,  for  a  period  of  8  fis- 
cal years  beginning  with  the  first  fiscal  year 
for  -which  funds  are  appropriated  pursuant  to 
this  section,  and  to  provide  funding  for  pro- 
grams of  the  William  O.  Douglas  Outdoor 
Classroom  or  its  successors  in  interest  that 
utilize  those  facilities  during  such  period; 
and  in  return 

(B)  the  William  O.  Douglas  Outdoor  Class- 
roopi.  for  itself  and  any  successors  in  inter- 


est with  respect  to  such  facilities,  agrees 
that  at  the  end  of  the  term  of  such  agree- 
ment all  right,  title,  and  interest  in  and  to 
such  facilities  will  be  donated  to  the  United 
States  for  addition  to  and  operation  as  a 
part  of  the  recreation  area. 

(c)  Expenditure  of  Funds —Federal  funds 
may  be  expended  on  non-Federal  property  lo- 
cated within  the  recreation  area  pursuant  to 
the  cooperative  agreement  described  in  sub- 
section (bi(2). 

(d)  Limitations— (1)  The  Secretary  may 
not  enter  into  the  cooperative  agreement  de- 
.scribed  in  subsection  (b)(2)  unless  and  until 
the  Secretary  determines  that  acquisition  of 
the  facilities  de.scribed  in  such  subsection 
would  further  the  purposes  of  the  recreation 
area. 

(2)  This  section  shall  not  be  construed  as 
authorizing  an  agreement  by  the  Secretary 
for  reimbursement  of  expenses  incurred  b.v 
the  William  O.  Douglas  Outdoor  Classroom 
or  any  successor  in  interest  that  are  not  di- 
rectly related  to  the  use  of  such  facilities  for 
environmental  education  and  interpretation 
of  the  resources  and  values  of  the  recreation 
area  and  associated  lands  and  resources. 

(el  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
the  8-year  period  beginning  October  i.  1993. 
not  to  exceed  $2,000,000  to  carry  out  this  sec- 
tion. 

SEC.     305.    ABRAHAM     LINCOLN     PRESIDENTIAL 
CENTER. 

The  Act  entitled  "An  Act  to  authorize  the 
Secretary  of  the  Interior  to  establish  the 
Lincoln  Home  National  Historic  Site  in  the 
State  of  Illinois,  and  for  other  purposes"",  ap- 
proved August  18,  1971  (85  Stat.  347).  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  i.  ABRAHAM  LINCOLN  PRESIDENTIAL  CEN- 
TER. 

"(a)  Establishment.— In  order  to  provide 
for  the  education,  inspiration  and  benefit  of 
the  American  people,  and  to  further  the  in- 
terpretation of  the  life  and  contributions  of 
Abraham  Lincoln  and  his  times,  the  Sec- 
retary of  the  Interior  is  authorized  to  estab- 
lish at  or  near  the  Lincoln  Home  National 
Historic  Site  an  interpretive  center  which 
shall  be  known  as  the  Abraham  Lincoln 
Presidential  Center  (hereafter  in  this  section 
referred  to  as  the  center").  The  center  shall 
be  added  to  and  administered  as  part  of  the 
Lincoln  Home  National  Historic  Site.  Upon 
establishment  of  the  center,  the  boundary  of 
the  Lincoln  Home  National  Historic  Site  is 
hereby  modified  to  include  the  center. 

"(b)  AccjuisiTioN  OF  LAND.— For  the  pur- 
poses of  this  section,  the  Secretary  may  ac- 
quire land  or  interests  in  land  near  the  Lin- 
coln Home  National  Historic  Site  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange.  Lands  or  interests  there- 
in owned  by  the  State  of  Illinois  or  any  po- 
litical subdivision  thereof  may  be  acquired 
only  by  donation. 

"(c)  Construction.  Operation,  and  Main- 
tenance OF  Facilities.— In  carrying  out  this 
section,  the  Secretary  is  authorized  to  con- 
struct, operate,  and  maintain  a  facility,  in- 
cluding an  exhibit  area,  in  order  to  preserve 
and  make  available  materials  related  to  the 
life  of  Abraham  Lincoln  and  to  provide  inter- 
pretive and  educational  services  which  com- 
municate the  meaning  of  the  life  of  Abraham 
Lincoln. 

"(d)  COOPERATIVE  Agreements.— In  carry- 
ing out  this  section,  the  Secretary  may  enter 
into  cooperative  agreements  with  (1)  appro- 
priate Federal  agencies  and  the  State  of  Illi- 
nois, or  any  political  subdivision  thereof,  for 
the  interpretation  of  resources  at  the  center. 
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and  (2)  with  the  owners  of  documents  and  ar- 
tifacts of  historical  or  cultural  significance 
as  determined  by  the  Secretary. 

"(e)  Documents  and  .Artifacts— In  carry- 
ing out  this  section,  the  Secretary  may  ac- 
quire by  purchase  with  donated  funds,  ex- 
change, loan  or  donation  documents  and  ar- 
tifacts related  to  the  purposes  of  the  center 
for  display  at  the  center. 

"(f)  -Authorization  of  Appropriations.— 
In  addition  to  amounts  authorized  to  be  ap- 
propriated by  section  3.  there  is  authorized 
to  be  appropriated  not  more  than  $18,000,000 
to  carry  out  this  section". 

SEC.     306.     COLONIAL     NATIONAL     HISTORICAL 
PARK. 

(a)  Transfer  and  Rights-of-Wav— The 
Secretary  of  the  Interior  (hereinafter  in  this 
Act  referred  to  as  the  "Secretary"  i  is  au- 
thorized to  transfer,  without  reimbursement, 
to  York  County.  Virginia,  that  portion  of  the 
existing  sewage  disposal  system,  including 
related  improvements  and  structures,  owned 
by  the  United  States  and  located  within  the 
Colonial  National  Historical  Park,  together 
with  such  rights-of-way  as  are  determined  by 
the  Secretary  to  be  necessary  to  maintain 
and  operate  such  system. 

(b)  Repair  and  Rehabilitation  of  Sys- 
tem.—The  Secretary  is  authorized  to  enter 
into  a  cooperative  agreement  with  'i'ork 
County.  "Virginia,  under  which  the  Secretary 
will  pay  a  portion,  not  to  exceed  $110,000.  (if 
the  costs  of  repair  and  rehabilitation  of  the 
sewage  disposal  system  referred  to  in  sub- 
section (a). 

(C)  Fees  and  Charges. -In  consideration 
for  the  rights-of-way  granted  under  sub- 
section (a),  and  in  recognition  of  the  Na- 
tional Park  Services  contribution  author- 
ized under  subsection  (b).  the  cooperative 
agreement  under  subsection  (bi  shall  provide 
for  a  reduction  in.  or  the  elimination  of.  the 
amounts  charged  to  the  National  Park  Serv- 
ice for  its  sewage  disposal.  The  cooperative 
agreement  shall  also  provide  for  minimizing 
the  impact  of  the  sewage  disposal  system  on 
the  park  and  its  resources.  Such  system  may 
not  be  enlarged  or  substantially  altered 
without  National  Park  Service  concurrence 

(d»  EXPA.NSION.— Notwithstanding  the  pro- 
visions of  the  Act  of  June  28.  1938  (52  Stat 
1208;  16  U.S.C.  81b  and  following)  limiting  the 
average  width  of  the  Colonial  Parkway,  the 
Secretary  is  authorized  to  include  within  the 
Colonial  National  Historical  Park,  and  to  ac- 
quire by  purchase,  donation,  or  exchange, 
lands  and  interests  in  lands  (with  or  without 
improvements)  within  the  areas  depicted  on 
the  map  dated  August  1993  and  numbered  333 
80031A,  entitled  "Page  Landing  Addition  to 
Colonial  National  Historical  Park".  Such 
map  shall  be  on  file  and  available  for  inspec- 
tion in  the  offices  of  the  National  Park  Serv- 
ice at  Colonial  National  Historical  Park  and 
in  Washington.  DC 

(e)  Authorization  of  appropriations  — 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 

SEC.  307.  CHANNEL  ISLANDS  NA"nONAL  PARK 

(a)  Designation.— The  visitors  center  at 
the  Channel  Islands  National  Park.  Califor- 
nia, is  designated  as  the  "Robert  J.  Lago- 
marsino  Visitors  Center  ". 

(b)  Legal  References —Any  reference  in 
any  law.  regulation,  document,  record,  map, 
or  other  paper  of  the  United  States  to  the 
visitors  center  referred  to  in  subsection  (a)  is 
deemed  to  be  a  reference  to  the  "Robert  J. 
Lagomarsino  Visitors  Center'". 

committee  a.mendments 
The    SPEAKER    pro    tempore.    The 
Clerk     will     report     the     committee 
amendments: 
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The  Clerk  read  as  follows: 

Committee  Amendments:  Page  4.  begin- 
ning on  line  22.  strike  "from  the  Webster- 
Randolph  County  line  to  Centralia  in 
Braxton  County"  and  insert  "there  is  re- 
Oected  on  the  Webster  Springs  Quadrangle 
(West  Virginia)  7  5  minute  series  topographic 
map.  U..S  Geological  Survey". 

Page  7.  line  12.  strike  or  as  provided  in 
such  lea.se  agreement.". 

Page  11.  line  19.  strike  Subsections  "  and 
insert  "Paragraphs". 

Page  12.  line  16.  strike  the  single  closing 
quotation  mark. 

Mr.  VENTO  (during^  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  committee  amendments  be  consid- 
ered as  read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ments. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  H.R.  3617  and 
H.R.  3252.  the  bills  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


COAST  GUARD  AUTHORIZATION 
ACT  OF  1993 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  2150)  to 
authorize  appropriations  for  fiscal  year 
1994  for  the  United  States  Coast  Guard, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  I.  SHORT  TrFLE. 

This  Act  may  be  cited  as  the  "Coast  Guard 
Authorization  Act  of  1993". 

TITLE  I— AUTHORIZATIONS 
SEC.  lOL  AUTHORIZA'nON  OF  APPROPRIATIONS. 

Funds  are  authorized  to  be  appropriated 
for  necessary  expenses  of  the  Coast  Guard  for 
fiscal  year  1994.  as  follows: 

(1)  For  the  operation  and  maintenance  of 
the  Coast  Guard.  $2,612,552,200.  of  which 
$25,000,000  shall  be  derived  from  the  Oil  Spill 
Liability  Trust  Fund,  and  of  which  $35,000,000 
shall  be  expended  from  the  Boat  Safety  Ac- 
count 

(2)  For  the  acquisition,  construction,  re- 
building, and  improvement  of  aids  to  naviga- 


tion, shore  and  offshore  facilities,  vessels. 
and  aircraft,  including  equipment  related 
thereto.  $417,996,500.  to  remain  available 
until  expended,  of  which  $23,030,000  shall  be 
derived  from  the  Oil  Spill  Liability  Trust 
Fund  to  carry  out  the  purposes  of  section 
1012(a)(5)  of  the  Oil  Pollution  Act  of  1990. 

(3i  For  research,  development,  test,  and 
evaluation  of  technologies,  materials,  and 
human  factors  directly  relating  to  improving 
the  performance  of  the  Coast  Guard's  mis- 
sion in  support  of  search  and  rescue,  aids  to 
navigation,  marine  safety,  marine  environ- 
mental protection,  enforcement  of  laws  and 
treaties,  ice  operations,  and  defense  readi- 
ness. $25,000,000.  to  remain  available  until  ex- 
pended, of  which  $4,457,000  shall  be  derived 
from  the  Oil  Spill  Liability  Trust  Fund. 

(4i  For  retired  pay  (including  the  payment 
of  obligations  otherwise  chargeable  to  lapsed 
appropriations  for  this  purpose),  payments 
under  the  Retired  Serviceman's  Family  Pro- 
tection and  Survivor  Benefit  Plans,  and  pay- 
ments for  medical  care  of  retired  personnel 
and  their  dependents  under  chapter  55  of 
title  10.  United  SUtes  Code,  $548,774,000. 

(5i  For  alteration  or  removal  of  bridges 
over  navigable  waters  of  the  United  States 
constituting  obstructions  to  navigation  asso- 
ciated with  the  Bridge  Alteration  Program, 
$12,940,000  to  remain  available  until  ex- 
pended. 

(6)  For  environmental  compliance  and  res- 
toration at  Coast  Guard  facilities.  $23,057,000. 
to  remain  available  until  expended. 
SEC.    102.    AUTHORIZED    LEVELS    OF    MILITARY 
STRENGTH    AND    MOJTARY    TRAIN- 
ING. 

(a  I  authorized  Military  Strength 
Level— The  Coast  Guard  is  authorized  an 
end-of-year  strength  for  active  duty  person- 
nel of  39.138  as  of  September  30.  1994.  The  au- 
thorized strength  does  not  include  members 
of  the  Ready  Reserve  called  to  active  duty 
for  special  or  emergency  augmentation  of 
regular  Coast  Guard  forces  for  periods  of  180 
days  or  less. 

(b)  Authorized  Level  of  Milit.ary  Train- 
ing—For  fiscal  year  1994.  the  Coast  Guard  is 
authorized  average  military  training  student 
loads  as  follows: 

(li  For  recruit  and  special  training,  1.986 
student  years. 

(2)  For  flight  training.  114  student  years. 

(3i  For  professional  training  in  military 
and  civilian  institutions.  338  student  years. 

(4 1  For  officer  acquisition.  955  student 
years. 

TITLE  U- PERSONNEL  MANAGEMENT 
IMPROVEMENT 
SEC.  201.  CEILING  ON  OFFICER  CORPS. 

Subsection  (ai  of  section  42  of  title  14. 
United  States  Code,  is  amended  by  striking 
"6.000"  and  inserting  "6.200"" 

SEC.  202.  VOLL'NTEER  SERVICES. 

Section  93  of  title  14.  United  States  Code. 
■  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(r); 

(2)  striking  the  period  at  the  end  of  para- 
graph (s)  and  inserting  a  comma;  and 

(3)  adding  at  the  end  the  following  new 
subsection: 

"(t)  Notwithstanding  any  other  law.  enter 
into  cooperative  agreements  with  States, 
local  governments,  nongovernmental  organi- 
zations, and  individuals,  to  accept  and  uti- 
lize voluntary  services  for  the  maintenance 
and  improvement  of  natural  and  historic  re- 
sources on.  or  to  benefit  natural  and  historic 
research  on.  Coast  Guard  facilities, 
Subject  to  the  requirement  that — 
(1)  the  cooperative  agreements  shall  each 
provide  for  the  parties  to  contribute  funds  or 
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services  on  a  matching  basis  to  defray  the 
costs  of  such  programs,  projects,  and  activi- 
ties under  the  agreement:  and 

"(2)  a  person  providing  voluntary  services 
under  this  subsection  shall  not  be  considered 
a  Federal  employee  except  for  purposes  of 
chapter  81  of  title  5.  United  States  Code. 
with  respect  to  compensation  for  work-relat- 
ed injuries,  and  chapter  171  of  title  28.  United 
States  Code,  with  respect  to  tort  claims; 
and". 

SEC.  203.  RESERVE  RETTENTION  BOARDS. 

Section  741  of  title  14.  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)  in  the  first  sentence  by 
striking  "and  are  not  on  active  duty  and  not 
on  an  approved  list  of  selectees  for  pro- 
motion to  the  next  higher  grade"  and  insert- 
ing the  following:  ".  except  those  officers 
who— 

"(1)  are  on  extended  active  duty: 

"<2)  are  on  a  list  of  selectees  for  pro- 
motion: 

"(3)  will  complete  30  years  total  commis- 
sioned service  by  June  30th  following  the 
date  that  the  retention  board  is  convened;  or 

"(4)  have  reached  age  59  by  the  date  on 
which  the  retention  board  is  convened"; 

(2)  in  subsection  (a)  by  moving  the  second 
sentence  so  as  to  begin — 

(A)  Immediately  below  paragraph  (4)  (as 
added  by  paragraph  (1)  of  this  section);  and 

(B)  flush  with  the  left  margin  of  the  mate- 
rial preceding  paragraph  (1); 

(3)  by  designating  the  third  sentence  of 
subsection  (a)  as  subsection  (b)  by— 

(A)  inserting  "(b)"  before  "This  board 
shall—":  and 

(B)  moving  the  third  sentence  so  as  to 
begin  immediately  below  the  second  sen- 
tence of  subsection  (a);  and 

(4)  by  redesignating  the  last  2  subsections 
as  subsections  (c)  and  (d).  respectively. 

SEC.  a04.  CONTUanTY  OF  GRADE  OF  ADMIRALS 
AND  VICE  ADMIRALS. 

(a)  Section  46(a)  of  title  14,  United  States 
Code,  is  amended  to  read  as  follows: 

"(a)  A  Commandant  who  is  not  reappointed 
shall  be  retired  with  the  grade  of  admiral  at 
the  expiration  of  the  appointed  term,  except 
as  provided  in  subsection  51(d)  of  this  title". 

(b)(1)  Section  47  of  title  14.  United  States 
Code,  is  amended- 

(A)  in  the  heading  by  striking  ";  retire- 
ment"; 

(B)  in  subsection  (a)  by— 

(1)  striking  "(a)"  at  the  beginning  thereof, 
and 

(ii)  striking  the  last  sentence  and  inserting 
the  following:  "The  appointment  and  grade 
of  a  Vice  Commandant  shall  be  effective  on 
the  date  the  officer  assumes  that  duty,  and 
shall  terminate  on  the  date  the  officer  is  de- 
tached from  that  duty,  except  as  provided  in 
subsection  51(d)  of  this  title.";  and 

(C)  by  striking  subsections  (b).  (c).  and  (d). 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  3  of  title  14,  United  States  Code,  is 
amended  by  striking  the  item  relating  to 
section  47  and  inserting  the  following: 

"47.  Vice  Commandant:  assignment.". 

(c)  Section  50(b)  of  title  14.  United  States 
Code.  Is  amended  by  striking  the  last  sen- 
tence and  inserting  "The  appointment  and 
grade  of  an  area  commander  shall  be  effec- 
tive on  the  date  the  officer  assumes  that 
duty,  and  shall  terminate  on  the  date  the  of- 
ficer is  detached  from  that  duty,  except  as 
provided  in  subsection  51(d)  of  this  title.". 

(d)  Section  51  of  title  14.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  An  officer  serving  in  the  grade  of  ad- 
miral or  vice  admiral  shall  continue  to  hold 
that  grade— 


"(1)  while  being  processed  for  physical  dis- 
ability retirement,  beginning  on  the  day  of 
the  processing  and  ending  on  the  day  that  of- 
ficer is  retired,  but  not  for  more  than  180 
daye;  and 

"^)  while  awaiting  retirement,  beginning 
on  the  day  that  officer  is  relieved  from  the 
position  of  Commandant.  Vice  Commandant. 
Area  Commander,  or  Chief  of  Staff  and  end- 
ing on  the  day  before  the  officer's  retire- 
ment, but  not  for  more  than  60  days". 

SEC  205.  CHIEF  OF  STAFF. 

(a)  Section  41a(b)  of  title  14.  United  States 
Code,  is  amended  by  striking  ■.  except  that 
the  rear  admiral  serving  as  Chief  of  Staff 
shall  be  the  senior  rear  admiral  for  all  pur- 
posts  other  than  pay"  at  the  end  of  the  sec- 
ond sentence. 

(b)(1)  Title  14.  United  States  Code,  is 
amended  by  inserting  after  section  50  the  fol- 
lowing new  section: 

"S5«a.  Chief  of  SUfr. 

•■(a)  The  President  may  appoint,  by  and 
witk  the  advice  and  consent  of  the  Senate,  a 
Chief  of  Staff  of  the  Coast  Guard  who  shall 
rank  next  after  the  area  commanders  and 
who  shall  perform  duties  as  prescribed  by  the 
Commandant.  The  Chief  of  Staff  shall  be  ap- 
pointed from  the  officers  on  the  active  duty 
promotion  list  serving  above  the  grade  of 
captain.  The  Commandant  shall  make  rec- 
ommendations for  the  appointment. 

■■(b)  The  Chief  of  Staff  shall  have  the  grade 
of  vice  admiral  with  the  pay  and  allowances 
of  that  grade.  The  appointment  and  grade  of 
the  Chief  of  Staff  shall  be  effective  on  the 
date  the  officer  assumes  that  duty,  and  shall 
terminate  on  the  date  the  officer  is  detached 
from  that  duty,  except  as  provided  in  section 
51(d)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  3  of  title  14.  United  States  Code,  is 
amended  by  inserting  after  the  item  relating 
to  section  50  the  following: 
■■50a.  Chief  of  Staff. 

(c)  Section  51  of  title  14.  United  States 
Code,  is  amended— 

il)  in  subsection  (a)  by  striking  ■as  Com- 
mander. Atlantic  Area,  or  Commander.  Pa- 
cific Area"  and  inserting  'in  the  grade  of 
vice  admiral";  and 

(2)  in  subsection  (b)  by  striking  'as  Com- 
mander. Atlantic  Area,  or  Commander.  Pa- 
cific Area"  and  inserting  "in  the  grade  of 
vica  admiral". 

(d)  Section  290  of  title  14.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)  by  striking  -or  in  the 
position  of  Chief  of  Staff  in  the  second  sen- 
tence: 

(2)  in  subsection  (Od)  by  striking  ■Chief  of 
Staffer":  and 

(3)  in  subsection  (0(2)  by  striking  -Chief  of 
Staff  or". 

TITLE  III- MISCELLANEOUS  COAST 
GUARD  PROVISIONS 
SEC.  301.  NORTH  ATLANTIC  ROUTES. 

Sections  3  and  5  of  the  Act  of  June  25.  1936 
(49  Stat.  1922.  46  App.  U.S.C.  738b  and  738d). 
are  repealed. 

SEC.  302.  COAST  GUARD  FAMILY  HOUSING. 

(a)   In   General.— Chapter   17   of  title   14. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"§610.     Procurement     authority     for    family 

housing 

■'(B)  The  Secretary  is  authorized— 
■•(1)  to  acquire,  subject  to  the  availability 
of  appropriations  sufficient  to  cover  its  full 
obligations,  real  property  or  interests  there- 
in by  purchase,  lease  for  a  term  not  to  ex- 
ceed 5  years,  or  otherwise,  for  use  as  Coast 


Guard  family  housing  units,  including  the 
acquisition  of  condominium  units,  which 
may  include  the  obligation  to  pay  mainte- 
nance, repair,  and  other  condominium-relate 
fees;  and 

■•(2)  to  dispose  of  by  sale,  lease,  or  other- 
wise, any  real  property  or  interest  therein 
used  for  Coast  Guard  family  housing  units 
for  adequate  consideration. 

■■(b)(1)  For  the  purposes  of  this  section,  a 
multiyear  contract  is  a  contract  to  lease 
Coast  Guard  family  housing  units  for  at 
least  one.  but  not  more  than  5.  fiscal  years. 

"(2)  The  Secretary  may  enter  into 
multiyear  contracts  under  subsection  (a)  of 
this  section  whenever  the  Coast  Guard  finds 
that^ 

"(A)  the  use  of  a  contract  will  promote  the 
efficiency  of  the  Coast  Guard  family  housing 
program  and  will  result  in  reduced  total 
costs  under  the  contract;  and 

■■(B)  there  are  realistic  estimates  of  both 
the  cost  of  the  contract  and  the  anticipated 
cost  avoidance  through  the  use  of  a 
multiyear  contract. 

■■(3)  A  multiyear  contract  authorized  under 
subsection  (a)  of  this  section  shall  contain 
cancellation  and  termination  provisions  to 
the  extent  necessary  to  protect  the  best  in- 
terests of  the  United  States,  and  may  in- 
clude consideration  of  both  recurring  and 
nonrecurring  costs.  The  contract  may  pro- 
vide for  a  cancellation  payment  to  be  made. 
Amounts  that  were  originally  obligated  for 
the  cost  of  the  contract  may  be  used  for  can- 
cellation or  termination  costs". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  17.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following: 

■670.     Procurement     authority     for     family 
housing.  ". 

SEC.    303.    AIR    STATION    CAPE    COD    IMPROVE- 
MENTS. 

(a)  In  General —Chapter  17  of  title  14. 
United  States  Code,  is  amended  by  adding 
after  section  670  (as  added  by  section  302  of 
this  Act)  the  following  new  section: 

"$671.  Air  Station  Cape  Cod  improvementa 

"The  Secretary  may  expend  funds  for  the 
repair,  improvement,  restoration,  or  replace- 
ment of  those  federally  or  nonfederally 
owned  support  buildings,  including  appur- 
tenances, which  are  on  leased  or  permitted 
real  property  constituting  Coast  Guard  Air 
Station  Cape  Cod.  located  on  Massachusetts 
Military  Reservation.  Cape  Cod.  Massachu- 
setts.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  17.  Unit- 
ed States  Code,  is  amended  by  adding  after 
the  item  relating  to  section  670  (as  added  by 
section  302  of  this  Act)  the  following: 

■'671.  Air  Station  Cape  Code  improvements.". 

SEC.    304.    LONG-TERM    LEASE    AUTHORITY    FOR 
AIDS  TO  NAVIGATION. 

(a)  Chapter  17  of  title  14,  United  States 
Code,  is  amended  by  adding  after  section  671 
(as  added  by  section  303  of  this  Act)  the  fol- 
lowing new  section: 

'{672.  Long-term  lease  authority  for  naviga- 
tion and  communications  systems  sites 
"(a)  The  Secretary  is  authorized,  subject 
to  the  availability  of  appropriations,  to 
enter  into  lease  agreements  to  acquire  real 
property  or  interests  therein  for  a  term  not 
to  exceed  20  years,  inclusive  of  any  auto- 
matic renewal  clauses,  for  aids  to  navigation 
(hereafter  in  this  section  referred  to  as 
•ATON')  sites,  vessel  traffic  service  (here- 
after in  this  section  referred  to  as  'VTS') 
sensor  sites,   or  National   Distress   System 
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(hereafter  in  this  section  referred  to  as 
■NDS')  high  level  antenna  sites.  These  lease 
agreements  shall  include  cancellation  and 
termination  provisions  to  the  extent  nec- 
essary to  protect  the  best  interests  of  the 
United  States.  Cancellation  payment  provi- 
sions may  include  consideration  of  both  re- 
curring and  nonrecurring  costs  associated 
with  the  real  property  interests  under  the 
contract.  These  lease  agreements  may  pro- 
vide for  a  cancellation  payment  to  be  made. 
Amounts  that  were  originally  obligated  for 
the  cost  of  the  contract  may  be  used  for  can- 
cellation or  termination  costs. 

•■(b)  The  Secretary  may  enter  into 
multiyear  lease  agreements  under  subsection 
(a)  of  this  section  whenever  the  Secretary 
finds  that — 

■■(1)  the  use  of  such  a  lease  agreement  will 
promote  the  efficiency  of  the  ATON.  VTS.  or 
NDS  programs  and  will  result  in  reduced 
total  costs  under  the  agreement; 

■•(2)  the  minimum  need  for  the  real  prop- 
erty or  interest  therein  to  be  leased  is  ex- 
pected to  remain  substantially  unchanged 
during  the  contemplated  lease  period:  and 

■■(3)  the  estimates  of  both  the  cost  of  the 
lease  and  the  anticipated  cost  avoidance 
through  the  use  of  a  multiyear  lease  are  re- 
alistic". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  of  title  14.  United  States  Code, 
is  amended  by  adding  after  the  item  relating 
to  section  671  (as  added  by  section  303  of  this 
Act)  the  following: 

■'672.  Long-term  lease  authority  for  naviga- 
tion and  communications  sys- 
tems sites". 

SEC.  305.  AUTHORITY  FOR  EDUCATIONAL  RE- 
SEARCH GRANTS. 

(a)  In  General— Chapter  9  of  title  14. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"(196.  Participation  in  Federal,  State,  or 
other  educational  research  grants 
•■Notwithstanding  any  other  provision  of 
law.  the  United  States  Coast  Guard  Academy 
may  compete  for  and  accept  Federal.  State, 
or  other  educational  research  grants,  subject 
to  the  following  limitations: 

■■(1)  No  award  may  be  accepted  for  the  ac- 
quisition or  construction  of  facilities. 

■■(2)  No  award  may  be  accepted  for  the  rou- 
tine functions  of  the  Academy   '. 

(b)  Clerical  Amend.ment'— The  table  of 
sections  at  the  beginning  of  chapter  9  of  title 
14.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

■196.  Participation  in  Federal,  State,  or 
other  educational  research 
grants". 

SEC.  306.  PREPOSmONED  OIL  SPILL  CLEANUP 
EQUIPMENT, 

The  Secretary  of  Transportation  is  author- 
ized to  expend  out  of  amounts  appropriated 
for  acquisition,  construction,  and  improve- 
ment for  fiscal  year  1994— 

(1)  S890.000  to  acquire  and  preposition  oil 
spill  response  equipment  at  Port  Arthur. 
Texas,  and 

(2)  $890,000  to  acquire  and  preposition  oil 
spill  response  equipment  at  Helena.  Arkan- 
sas, subject  to  the  Secretary  determining 
that  adequate  storage  and  maintenance  fa- 
cilities are  available. 

SEC.  307.  SHORE  FACnjTIES  IMPROVEMENTS  AT 
COAST  GUARD  STATION  LITTLE 
CREEK  VIRGINIA. 

(a)  The  Secretary  of  Transportation,  sub- 
ject to  the  availability  of  appropriations, 
may  at  Coast  Guard  Station  Little  Creek. 
Virginia — 

(1)  construct  a  2-story  station  building 
with  operational,  administrative,  and  living 
spaces: 


(2)  construct  a  180-foot  long  pier  for  Coast 
Guard  patrol  boats: 

(3)  construct  a  boat  ramp:  and 

(4)  strengthen  a  waterfront  bulkhead. 

(b)  Funds  necessary  to  carry  out  this  sec- 
tion  are  authorized   to  be  appropriated   for 
fiscal  years  1994 
SEC.  30«.  on,  SPILL  TRAINING  SIMULATOR. 

The  Secretary  of  Transportation  is  author- 
ized to  expend  out  of  the  amounts  appro- 
priated for  acquisition,  construction,  and  im- 
provement not  more  than  Jl, 250,000  to  the 
Maritime  College  of  the  State  of  New  York 
to  purchase  a  marine  oil  spill  management 
simulator 
SEC.  309.  TECHNICAL  CLARIFICATION. 

Section  4283B  of  the  Revised  Statutes  (46 
.■\pp.  U..S.C.  183c I  is  amended  by  striking 
■any  court'  in  clause  (2i  and  inserting  in 
lieu  thereof  ■court" 

SEC.  310.  on.  SPILL  PREVENTION  AND  RESPONSE 
TECHNOLOGY  TEST  AND  EVALUA- 
TION PROGRAM. 

(a I  Not  later  than  6  months  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
Transportation  shall  establish  a  program  to 
evaluate  the  technological  feasibility  and 
environmental  benefits  of  having  tank  ves- 
sels carry  oil  spill  prevention  and  response 
technology  To  implement  the  program  the 
Secretary  shall— 

(li  publish  in  the  Federal  Register  an  invi- 
tation for  submission  of  proposals  including 
plans  and  procedures  for  testing:  and 

(2)  review  and  evaluate  technology  using, 
to  the  maximum  extent  possible,  existing 
evaluation  and  performance  standards. 

(bi  The  Secretary  shall,  to  the  maximum 
extent  possible,  incorporate  in  the  program 
established  in  subsection  lai.  the  results  of 
existing  studies  and  evaluations  of  oil  spill 
prevention  and  response  technology  carried 
on  tank  ve.ssels. 

ic)  Not  later  than  2  years  after  the  date  of 
the  enactment  of  this  .'\.ct.  the  Secretary 
shall  evaluate  the  results  of  the  program  es- 
tablished in  subsection  lai  and  submit  a  re- 
port to  Congress  with  recommendations  on 
the  feasibility  and  environmental  benefits 
of.  and  appropriate  equipment  and  utiliza- 
tion standards  for.  requiring  tank  vessels  to 
carry  oil  spill  prevention  and  response  equip- 
ment. 

(d>  Not  later  than  6  months  after  the  date 
of  the  enactment  of  this  .\ct,  the  Secretary 
shall  evaluate  and  report  to  the  Congress  on 
the  feasibility  of  using  segregated  ballast 
tanks  for  emergency  transfer  of  cargo  and 
storage  of  recovered  oil 
SEC.  311.  L'NMANNED  SEAGOING  BARGES. 

Section  3302  of  title  46,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

■■(m)  A  seagoing  barge  is  not  subject  to  in- 
spection under  section  3301(6i  of  this  title  if 
the  vessel  is  unmanned  and  does  not  carry— 

"(1)  a  hazardous  material  as  cargo;  or 

■•(2)  a  flammable  or  combustible  liquid,  in- 
cluding oil.  in  bulk   " 

SEC.  312.  PROHIBmON  ON  DECOMMISSIO.NING 
ICEBREAKER  MACKINAW. 

(a)  The  Secretary  of  Transportation  may 
not  decommission  the  Coast  Guard  cutter 
MACKINAW  before  December  31.  1994. 

(bi  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Transportation  $1,600,000 
for  fiscal  year  1994.  to  remain  available  until 
expended,  for  operations  and  maintenance  of 
the  Coast  Guard  cutler  MACKINAW. 
SEC.  313.  LOWER  COLUMBIA  RTVER  MARINE  FIRE 
AND  SAFETY  ACnvrriES. 

The  Secretary  of  Transportation  is  author- 
ized  to   expend   out   of  the  amounts  appro- 


priated for  the  Coast  Guard  for  fiscal  year 
1994  not  more  than  $421,700.  and  for  fiscal 
year  1995  not  more  than  $358,300.  for  the 
lower  Columbia  River  marine,  fire,  oil.  and 
toxic  spill  response  communications,  train- 
ing, equipment,  and  program  administration 
activities  conducted  by  the  Marine  Fire  and 
Safety  .'\ssociation. 
SEC.  3M.  CASS  RIVER. 

Subtitle  II  of  title  46.  United  States  Code, 
relating  only  to  vessel  inspection  and  man- 
ning, shall  not  apply  to  a  vessel  operating  on 
the  date  of  enactment  of  this  Act  on  the  Cass 
River  above  the  dam  at  Frankenmuth, 
Michigan  (locally  known  as  the  Hubinger 
Dam)  which  is  inspected  and  licensed  by  the 
State  of  Michigan  to  carry  passengers. 
SEC.  315.  SENSE  OF  THE  CONGRESS  REGARDING 
FUNDING  FOR  COAST  GUARD. 

It  IS  the  sense  of  the  Congress  that  in  ap- 
propriating amounts  for  the  Coast  Guard. 
the  Congress  should  appropriate  amounts 
adequate  to  enable  the  Coast  Guard  to  carry 
out  all  extraordinary  functions  and  duties 
the  Coast  Guard  is  required  to  undertake  in 
addition  to  its  normal  functions  established 
by  law. 

SEC.  316.  COOPERATIVE  AGREEMENT  AUTHOR- 
FFY. 

Section  93  of  title  14,  United  States  Code. 
as  amended  by  section  202  of  this  Act.  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

■lu)    enter    into    cooperative    agreements 
with  other  Government  agencies  and  the  Na- 
tional Academy  of  Sciences. '•. 
SEC.  317.  REGIONAL  FISHERIES  LAW  ENFORCE- 
MENT TRAIMNG  CENTERS. 

(ai  GfLF  OF  Mexico.— The  Coast  Guard 
shall  establish  a  Gulf  of  Mexico  Regional 
Fisheries  Law  Enforcement  Training  Center 
in  the  Eighth  Coast  Guard  District  in  South- 
eastern Louisiana. 

(bi  Sot-THEAST  ATLA.vnc— The  Coast 
Guard  shall  establish  a  Southeast  Regional 
Fisheries  Law  Enforcement  Training  Center 
in  the  Seventh  Coast  Guard  District  in 
Charleston.  South  Carolina. 

(ci  Purpose  —The  purpose  of  the  regional 
fisheries  law  enforcement  training  centers 
shall  be  to  increase  the  skills  and  training  of 
Coast  Guard  fisheries  law  enforcement  per- 
sonnel and  to  ensure  that  such  training  con- 
siders and  meets  the  unique  and  complex 
needs  and  demands  of  the  fisheries  of  the 
Gulf  of  Mexico  and  the  Southeast  United 
States. 
SEC.  318.  NATIONAL  SAFE  BOATING  WEEK. 

(ai  The  Act  of  June  4,  1958  (36  U.S.C.  161)  is 
amended  by  striking  'week  commencing  on 
the  first  Sunday  in  June"  and  inserting  •'the 
seven  day  period  ending  on  the  last  Friday 
before  Memorial  Day^'. 

(b)  This  section  is  effective  January  1.  1995. 

SEC.  319.  LOS  ANGELES-LONG  BEACH  VESSEL 
TRAFFIC  SERVICE. 

The  Coast  Guard  is  authorized  to  provide 
personnel  support  for  the  interim  vessel  traf- 
fic information  service  in  the  Ports  of  Los 
Angeles  and  Long  Beach  operated  on  behalf 
of  the  State  of  California  by  the  Marine  EIx- 
change  of  Los  Angeles-Long  Beach  Harbors. 
Inc..  a  California  nonprofit  corporation 
(hereinafter  referred  to  as  'Marine  Ex- 
change"). The  Coast  Guard  shall  be  reim- 
bursed for  all  costs  associated  with  providing 
such  personnel  in  accordance  with  a  reim- 
bursable agreement  between  the  Coast  Guard 
and  the  State  of  California.  Amounts  re- 
ceived by  the  Coast  Guard  as  reimburse- 
ments for  its  costs  shall  be  credited  to  the 
appropriation  for  operating  expenses  of  the 
Coast  Guard.  The  United  States  Government 
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assumes  no  liability  for  any  act  or  omission 
of  any  officer,  director,  employee,  or  rep- 
resentative of  the  Marine  Exchange  or  of  the 
State  of  California,  arising  out  of  the  oper- 
ation of  the  vessel  traffic  information  serv- 
ice by  the  Marine  Exchange,  and  the  Coast 
Guard  shall  have  the  same  protections  and 
limitations  on  such  liability  as  are  afforded 
to  the  Marine  Exchange  under  California 
law. 

SEC.  320.  FINANCIAL  RESPONSIBaJTY  FOR  NON- 
PERFORMANCE. 

Section  3(b)  of  Public  Law  89-777  (46  App. 
U.S.C.  817e(b))  is  amended  by  striking  "and 
such  bond  or  other  security  shall  be  in  an 
amount  paid  equal  to  the  estimated  total 
revenue  for  the  particular  transportation." 
and  inserting  a  period. 
SEC.  321.  FISHING  AND  FISH  TENDER  VESSELS. 

(a)  In  this  section,  "fish  tender  vessel", 
"fishing  vessel",  and  "tank  vessel"  have  the 
meanings  given  those  terms  under  section 
2101  of  Title  46,  United  States  Code. 

(b)  A  fishing  vessel  or  fish  tender  vessel  of 
not  more  than  750  gross  tons,  when  engaged 
only  in  the  fishing  industry,  shall  not  be 
deemed  to  be  a  tank  vessel  for  the  purpose.^ 
of  any  law. 

(c)(1)  This  section  does  not  affect  the  au- 
thority of  the  Secretary  of  Transportation 
under  chapter  33  of  title  46.  United  States 
Code,  to  regulate  the  operation  of  the  vessels 
listed  in  subsection  (b)  to  ensure  the  safe 
carriage  of  oil  and  hazardous  substances. 

(2)  This  section  does  not  affect  the  require- 
ment for  fish  tender  vessels  engaged  in  the 
Aleutian  trade  to  comply  with  chapters  33. 
45.  51.  81.  and  87  of  title  46.  United  States 
Code,  as  provided  in  the  Aleutian  Trade  Act 
of  1990  (Pub.  L.  101-595). 
SEC.  322.  OIL  SPILL  RECOVERY  OPERATIONS. 

(a)  Section  8104  of  title  46.  United  States 
Code,  is  amended— 

(1)  in  subsection  (g).  by  striking  "a  vessel 
used  only  to  respond  to  a  discharge  of  oil  or 
a  hazardous  substance.";  and 

(2)  by  adding  a  new  subsection  to  read  as 
follows: 

"(p)  On  a  vessel  used  only  to  respond  to  a 
discharge  of  oil  or  a  hazardous  substance. 
the  licensed  individuals  and  crewmembers 
may  be  divided  into  at  least  two  watches 
when  the  vessel  is  engaged  in  an  operation 
less  than  12  hours  in  duration.". 

(b)  Section  8301  of  title  46.  United  States 
Code,  is  amended  by  adding  a  new  subsection 
to  read  as  follows: 

"(e)  A  vessel  used  only  to  respond  to  a  dis- 
charge of  oil  or  a  hazardous  substance  shall 
have— 

"(1)  two  licensed  mates  when  the  vessel  is 
engaged  in  an  operation  over  12  hours  in  du- 
ration; 

"(2)  one  licensed  mate  when  the  vessel  is 
engaged  in  an  operation  less  than  12  hours  in 
duration;  and 

"(3)  if  the  vessel  is  more  than  200  gross 
tons,  a  licensed  engineer  when  the  vessel  is 
operating.". 

SEC.  323.  LIMITATIONS  ON  PERFORMANCE  OF 
LONGSHORE  WORK  BY  ALIEN  CREW- 
MEMBERS— ALASKA  EXCEPTION. 

(a)  ALASKA  Exception.— Section  258  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1288)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  State  of  Alaska  Exceptio.s.— (D  Sub- 
section (a)  shall  not  apply  to  a  particular  ac- 
tivity of  longshore  work  at  a  particular  loca- 
tion in  the  State  of  Alaska  if  an  employer  of 
alien  crewman  has  filed  an  attestation  with 


the  Secretary  of  Labor  at  least  30  days  be- 
fore the  date  of  the  first  performance  of  the 
activity  (or  anytime  up  to  24  hours  before 
the  first  performance  of  the  activity,  upon  a 
showing  that  the  employer  could  not  have 
reasonably  anticipated  the  need  to  file  an  at- 
testfttion  for  that  location  at  that  time)  set- 
ting forth  facts  and  evidence  to  show  that— 

"(A)  the  employer  will  make  a  bona  fide 
request  for  United  States  longshore  workers 
who  are  qualified  and  available  in  sufficient 
nurnbers  to  perform  the  activity  at  the  par- 
ticular time  and  location  from  the  parties  to 
whom  notice  has  been  provided  under  clauses 
<ii)  and  (iii)  of  subparagraph  (D).  except 
that- 

"(1)  wherever  two  or  more  contract  steve- 
doring companies  have  signed  a  joint  collec- 
tive bargaining  agreement  with  a  single 
labor  organization  described  in  subparagraph 
(D)(1).  the  employer  may  request  longshore 
workers  from  only  one  of  such  contract  ste- 
vedoring companies,  and 

"(li)  a  request  for  longshore  workers  to  an 
operator  of  a  private  dock  may  be  made  only 
for  longshore  work  to  be  performed  at  that 
dock  and  only  if  the  operator  meets  the  re- 
quirements of  section  32  of  the  Longshore- 
men's and  Harbor  Workers'  Compensation 
Act  (33  U.S.C.  932): 

■(B)  the  employer  will  employ  all  those 
United  States  longshore  workers  made  avail- 
able in  response  to  the  request  made  pursu- 
ant to  subparagraph  (A)  who  are  qualified 
and  available  in  sufficient  numbers  and  who 
are  needed  to  perform  the  longshore  activity 
at  the  particular  time  and  location; 

"lO  the  use  of  alien  crewmembers  for  such 
activity  is  not  intended  or  designed  to  influ- 
ence an  election  of  a  bargaining  representa- 
tive for  workers  in  the  State  of  Alaska;  and 

■(D)  notice  of  the  attestation  has  been  pro- 
vided by  the  employer  to — 

■■(ii  labor  organizations  which  have  been 
reco|:nized  as  exclusive  bargaining  represent- 
atives of  United  States  longshore  workers 
wUlun  the  meaning  of  the  National  Labor 
Relations  Act  and  which  make  available  or 
intend  to  make  available  workers  to  the  par- 
ticular location  where  the  longshore  work  is 
to  be  performed. 

■■(ii)  contract  stevedoring  companies  which 
employ  or  intend  to  employ  United  States 
longshore  workers  at  that  location,  and 

■■(tii)  operators  of  private  docks  at  which 
the  employer  will  use  longshore  workers. 

•■(3»(A)  An  employer  filing  an  attestation 
under  paragraph  (li  who  seeks  to  use  alien 
cre-wmen  to  perform  longshore  work  shall  be 
respcnsible  while  the  attestation  is  valid  to 
make  bona  fide  requests  for  United  States 
longshore  workers  under  paragraph  (Ik.^i 
and  to  employ  United  States  longshore 
workers,  as  provided  in  paragraph  (1)(B).  be- 
fore using  alien  crewmen  to  perform  the  ac- 
tivity or  activities  specified  in  the  attesta- 
tion, except  that  an  employer  shall  not  be 
required  to  request  longshore  workers  from  a 
party  if  that  party  has  notified  the  employer 
in  writing  that  it  does  not  intend  to  make 
available  United  States  longshore  workers  to 
the  location  at  which  the  longshore  work  is 
to  be  performed. 

■(B)  If  a  party  that  has  provided  such  no- 
tice subsequently  notifies  the  employer  in 
writing  that  it  is  prepared  to  make  available 
United  States  longshore  workers  who  are 
qualified  and  available  in  sufficient  numbers 
to  perform  the  longshore  activity  to  the  lo- 
cation at  which  the  longshore  work  is  to  be 
performed,  then  the  employer's  obligations 
to  ttat  party  under  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  shall  begin  60  days  fol- 
lowing the  issuance  of  such  notice. 


"(3)(A)  In  no  case  shall  an  employer  filing 
an  attestation  be  required — 

■■(i)  to  hire  less  than  a  full  work  unit  of 
United  States  longshore  workers  needed  to 
perform  the  longshore  activity; 

"(ii)  to  provide  overnight  accommodations 
for  the  longshore  workers  while  employed;  or 

■■(iii)  to  provide  transportation  to  the 
place  of  work,  except  where — 

■■(I)  surface  transportation  is  available; 

■■(II)  such  transportation  may  be  safely  ac- 
complished; 

■■(III)  travel  time  to  the  vessel  does  not  ex- 
ceed one-half  hour  each  way;  and 

■■(IV)  travel  distance  to  the  vessel  from  the 
point  of  embarkation  does  not  exceed  5 
miles. 

■■(B)  In  the  cases  of  Wide  Bay.  Alaska,  and 
KlawocfoCraig.  Alaska,  the  travel  times  and 
travel  distances  specified  in  subclauses  (III) 
and  (IV)  of  subparagraph  (A)  shall  be  ex- 
tended to  45  minutes  and  T-z  miles,  respec- 
tively, unless  the  party  responding  to  the  re- 
quest for  longshore  workers  agrees  to  the 
lesser  time  and  distance  limitations  speci- 
fied in  those  subclauses. 

■■(4)  Subject  to  subparagraphs  (.\)  through 
(Di  of  subsection  (c)(4).  attestations  filed 
under  paragraph  (1)  of  this  subsection  shall— 

■■(A)  expire  at  the  end  of  the  1-year  period 
beginning  on  the  date  the  employer  antici- 
pates the  longshore  work  to  begin,  as  speci- 
fied in  the  attestation  filed  with  the  Sec- 
retary of  Labor,  and 

■■(B)  apply  to  aliens  arriving  in  the  United 
States  during  such  1-year  period  if  the 
owner,  agent,  consignee,  master,  or  com- 
manding officer  states  in  each  list  under  sec- 
tion 251  that  it  continues  to  comply  with  the 
conditions  in  the  attestation. 

■■(5)(A)  Except  as  otherwise  provided  by 
subparagraph  (B).  subsection  (ci(3)  and  sub- 
paragraphs (A)  through  (E)  of  subsection 
(c)(4)  shall  apply  to  attestations  filed  under 
this  subsection. 

■■(B)  The  use  of  alien  crewmen  to  perform 
longshore  work  in  Alaska  consisting  of  the 
use  of  an  automated  self-unloading  conveyor 
belt  or  vacuum-actuated  system  on  a  vessel 
shall  be  governed  by  the  provisions  of  sub- 
section (c). 

■■(6)  For  purposes  of  this  sub.section — 

"(A)  the  term  ■contract  stevedoring  com- 
panies' means  those  stevedoring  companies 
licensed  to  do  business  in  the  State  of  .Alas- 
ka that  meet  the  requirements  of  section  32 
of  the  Longshoremen's  and  Harbor  Workers' 
Compensation  Act  (33  U.S.C.  932);  and 

"iB)  the  term  employer'  includes  any 
agent  or  representative  designated  by  the 
employer;  and 

"(C)  the  terms  qualified^  and  available  in 
sufficient  numbers'  shall  be  defined  by  ref- 
erence to  industry  standards  in  the  State  of 
Alaska,  including  safety  considerations." 

(b)  Conforming  Amendments.— 

(1)  Section  258(a)  (8  U.S.C.  1288(a))  is 
amended  by  striking  'subsection  (c)  or  sub- 
section (d)"  and  inserting  "subsection  (c), 
(d).  or  (e)". 

(2)  Section  258(c)(4)(A)  (8  U.S.C. 
1288(c)(4)(A))  is  amended  by  inserting  'or 
subsection  (d)(1)'"  after  ■paragraph  (1)"  each 
of  the  two  places  it  appears. 

(3)  Section  258(c)  (8  U.S.C.  1288(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■■(5)  Except  as  provided  in  paragraph  (5)  of 
subsection  (d),  this  subsection  shall  not 
apply  to  longshore  work  performed  in  the 
State  of  Alaska.  ". 

(c)  IMPLEMENT.^TION- (1)  The  Secretary  of 
Labor  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  this  section. 
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(2)  Attestations  filed  pursuant  to  section 
258(c)  (8  use.  1288(c))  with  the  Secretary  of 
Labor  before  the  date  of  enactment  of  this 
Act  shall  remain  valid  until  60  days  after  the 
date  of  issuance  of  final  regulations  by  the 
Secretary  under  this  section. 
SEC.  324.  CAPE  COD  UGHTHOUSE  PLANNING  AND 
DESIGN  STUDIES. 

(a)  COMPLE-nON  OF  Studie.s.— 

(1)  Planning.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Transportation  and  the  Sec- 
retary of  the  Interior  shall  complete  the  nec- 
essary planning  studies,  including  selection 
of  a  relocation  site,  identified  in  the  Coast 
Guard's  strategy  document  for  relocation  of 
the  Cape  Cod  Lighthouse  (popularly  known 
as  the  "Highland  Light  Station'),  located  in 
North  Truro.  Massachusetts. 

(2)  Design.— Not  later  than  18  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Transportation  shall  complete  the 
design  studies  identified  in  the  Coast  Guard's 
strategy  document  for  relocation  of  the  Cape 
Cod  Lighthouse. 

(b)  Use  of  Amolnts  for  Studies.— Of 
amounts  appropriated  under  the  authority  of 
this  Act  of  acquisition,  construction,  re- 
building, and  improvement,  the  Secretary  of 
Transportation  may  use  up  to  $600,000  for 
conducting  the  studies  required  under  sub- 
section (a). 

SEC.  325.  WASHLNGTON  STATE  LIGHTHOUSES. 

(a)  .^LTHORITV  TO  TR.^NSFER.— 

(1)  In  gener.^l.— The  Secretary  may  con- 
vey by  any  appropriate  means  to  the  Wash- 
ington State  Parks  and  Recreation  Commis- 
sion all  right,  title,  and  interest  of  the  Unit- 
ed States  in  and  to  property  comprising  1  or 
more  of  the  Cape  Disappointment  Light- 
house, North  Head  Lighthouse,  and  Point 
Wilson  Lighthouse. 

(2)  Identification  of  property— The  Sec- 
retary may  identify,  describe,  and  determine 
property  conveyed  pursuant  to  this  section. 

(b)  Terms  and  Conditions- 
ID  In  gener.al— The  conveyance  of  prop- 
erty   pursuant    to    subsection    (a)    shall    be 
made — 

(A)  without  the  payment  of  consideration; 

and 

(B)  subject  to  such  terms  and  conditions  as 
the  Secretary  may  consider  appropriate. 

(2)  Reversion.\ry  interest— In  addition  to 
any  term  or  condition  established  pursuant 
to  paragraph  d).  any  conveyance  of  property 
comprising  Cape  Disappointment  Light- 
house. North  Head  Lighthouse,  or  Point  Wil- 
son Lighthouse  pursuant  to  this  section  shall 
be  subject  to  the  condition  that  all  right, 
title,  and  interest  in  and  to  the  property  so 
conveyed  shall  immediately  revert  to  the 
United  States  if  the  property,  or  any  part 
thereof — 

(A)  ceases  to  be  used  as  a  center  for  public 
benefit  for  the  interpretation  and  preserva- 
tion of  maritime  history; 

(B)  ceases  to  be  maintained  in  a  manner 
that  ensures  its  present  or  future  use  as  a 
Coast  Guard  aid  to  navigation;  or 

(C)  ceases  to  be  maintained  in  a  manner 
consistent  with  the  provisions  of  the  Na- 
tional Historic  Preservation  Act  of  1966  (16 
U.S.C.  470etseq.). 

(3)  Required  conditions.— Any  conveyance 
of  property  pursuant  to  this  section  shall  be 
made  subject  to  such  conditions  as  the  Sec- 
retary considers  to  be  necessary  to  assure 
that— 

(A)  the  lights,  antennas,  and  associated 
equipment  located  on  the  property  conveyed, 
which  are  active  aids  to  navigation,  shall 
continue  to  be  operated  and  maintained  by 
the  United  States; 
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(B)  the  Washington  State  Parks  and  Recre- 
ation Commission  may  not  interfere  or  allow 
interference  in  any  manner  with  such  aids  to 
navigation  without  express  written  permis- 
sion from  the  Secretary  of  Transportation; 

iC)  there  is  reserved  to  the  United  States 
the  right  to  relocate,  replace,  or  add  any  aids 
to  navigation  or  make  any  changes  on  any 
portion  of  such  property  as  may  be  necessary 
for  navigation  purposes; 

(Di  the  United  States  shall  have  the  right, 
at  any  time,  to  enter  such  property  without 
notice  for  the  purpose  of  maintaining  aids  to 
navigation; 

(E)  the  United  States  shall  have  an  ease- 
ment of  access  to  such  property  for  the  pur- 
pose of  maintaining  the  aids  to  navigation  in 
use  on  the  property:  and 

(F)  the  property  shall  be  rehabilitated  and 
maintained  by  the  owner  in  accordance  with 
the  provisions  of  the  National  Historic  Pres- 
ervation Act  of  1966  (16  U.S.C.  470  et  seq.). 

(4)  Mainten.ance  of  cert.mn  equipme.nt 
N(5T  required  The  Washington  Sute  Parks 
and  Recreation  Commission  shall  not  have 
any  obligation  to  maintain  any  active  aid  to 
navigation  equipment  on  property  conveyed 
pursuant  to  this  section. 

(CI  Definitions.— For  purposes  of  this  sec- 
tion, the  term- 

(I  I  Cape  Dusappolntment  Lighthouse^ 
means  the  Coast  Guard  lighthouse  located  at 
Fort  Canby  State  Park.  Washington,  includ- 
ing— 

(.\)  the  lighthouse,  excluding  any  lantern 
or  lens  that  is  the  personal  property  of  the 
Coast  Guard;  and 

(B)  such  land  as  may  be  necessary  to  en- 
able the  Washington  State  Parks  and  Recre- 
ation Commission  to  operate  at  that  light- 
house a  center  for  public  benefit  for  the  in- 
terpretation and  preservation  of  the  mari- 
time history: 

(2)  North  Head  Lighthouse^"  means  the 
Coast  Guard  lighthouse  located  at  Fort 
Canby  State  Park.  Washington,  including— 

(.^1  the  lighthouse,  excluding  any  lantern 
or  lens  that  is  the  personal  property  of  the 
Coast  Guard; 

(B)  ancillary  buildings;  and 

(C)  such  land  as  may  be  necessary  to  en- 
able the  W"ashington  State  Parks  and  Recre- 
ation Commission  to  operate  at  that  light- 
house a  center  for  public  benefit  for  the  in- 
terpretation and  preservation  of  maritime 
history; 

(3)  Point  Wilson  Lighthouse""  means  the 
Coast  Guard  lighthouse  located  at  Fort 
W"orden  State  Park,  Washington,  including— 

(A)  the  lighthouse,  excluding  any  lantern 
or  lens  that  is  the  personal  property  of  the 
Coast  Guard; 

(B)  2  ancillary  buildings;  and 

(C)  such  land  as  may  be  necessary  to  en- 
able the  Washington  State  Parks  and  Recre- 
ation Commission  to  operate  at  that  light- 
house a  center  for  public  benefit  for  the  in- 
terpretation and  preservation  of  maritime 
history;  and 

(4)  "Secretary  ■  means  the  Secretary  of 
Transportation. 

SEC.  326.  HERON  .^fECK  LIGHTHOUSE. 

(a)  .\uthority  to  Transfer  — 

(1)  In  general.— The  Secretary  of  Trans- 
portation shall  convey  by  any  appropriate 
means  to  the  Island  Institute,  Rockland, 
Maine,  all  right,  title,  and  interest  of  the 
United  States  in  and  to  property  comprising 
the  Heron  Neck  Lighthouse. 

(2)  Identification  of  property —The  Sec- 
retary may  identify,  describe,  and  determine 
property  conveyed  pursuant  to  this  sub- 
section. 

(b)  Terms  and  Conditions- 


ID  In  general— The  conveyance  of  prop- 
erty pursuant  to  subsection  (a)  shall  be 
made — 

(A)  without  payment  of  consideration;  and 

(B)  subject  to  such  terms  and  conditions  as 
the  Secretary  may  consider  appropriate. 

(2)  Use  of  property —The  property  con- 
veyed pursuant  to  subsection  (a)  may  be  used 
for  educational,  historic,  recreational,  and 
cultural  programs  open  to  and  for  the  benefit 
of  the  general  public.  Theme  displays,  muse- 
ums, gift  shops,  open  exhibits,  meeting 
rooms,  and  an  office  and  quarters  for  person- 
nel in  connection  with  security  and  adminis- 
tration of  the  property  are  expressly  author- 
ized. Other  uses  not  inconsistent  with  the 
foregoing  uses  are  permitted  unless  the  Sec- 
retary shall  reasonably  determine  that  such 
uses  are  incompatible  with  the  historic  na- 
ture of  the  property  or  with  other  provisions 
of  this  section. 

(3)  Revisionary  Interest —In  addition  to 
any  term  or  condition  established  pursuant 
to  paragraph  (D.  any  conveyance  of  property 
co.Tiprising  the  Heron  Neck  Lighthouse  pur- 
suant to  subsection  la)  shall  be  subject  to 
the  condition  that  all  right,  title,  and  inter- 
est in  and  to  the  property  so  conveyed  shall 
immediately  revert  to  the  United  States  if 
the  property,  or  any  part  thereof— 

(.\)  ceases  to  be  used  as  a  nonprofit  center 
for  educational,  historic,  recreational,  and 
cultural  programs  open  to  and  for  the  benefit 
of  the  general  public. 

(B)  ceases  to  be  maintained  in  a  manner 
that  ensures  its  present  or  future  use  as  a 
Coast  Guard  aid  to  navigation;  or 

(Ci  ceases  to  be  maintained  in  a  manner 
consistent  with  the  provisions  of  the  Na- 
tional Historic  Preservation  Act  of  1966 
(U.S.C.  40  et  seq), 

(3)  Required  Conditions  —Any  conveyance 
of  property  pursuant  to  this  section  shall  be 
made  subject  to  such  conditions  as  the  Sec- 
retary considers  to  be  necessary  to  assure 
that^ 

i\)  the  light,  antennas,  sound  signal,  and 
associated  lighthouse  equipment  located  on 
the  property  conveyed,  which  are  active  aids 
to  navigation,  shall  continue  to  be  operated 
and  maintained  by  the  United  States  Gov- 
ernment for  as  long  as  they  are  needed  for 
this  purpose: 

(Bi  the  Island  Institute  may  not  interfere 
or  allow  interference  in  any  manner  with 
such  aids  to  navigation  without  express  writ- 
ten permission  from  the  Secretary; 

(Ci  there  is  reserved  to  the  United  States 
the  right  to  relocate,  replace,  or  add  any  aids 
to  navigation  or  make  any  changes  on  any 
property  as  may  be  necessary  for  navigation 
purposes; 

(D)  the  United  States  shall  have  the  right, 
at  any  time,  to  enter  such  property  without 
notice  for  the  purpose  of  maintaining  aids  to 
navigation:  and 

(E)  the  United  SUtes  shall  have  an  ease- 
ment of  access  to  such  property  for  the  pur- 
pose of  maintaining  the  aids  to  navigation  in 
use  on  the  properly. 

(4)  Maintenance  obligation— The  Island 
Institute  shall  not  have  any  obligation  to 
maintain  any  active  aid  to  navigation  equip- 
ment on  property  conveyed  pursuant  to  sub- 
section (a). 

(c)  Property  to  be  Maintained  in  Accord- 
ance WITH  Certain  Laws— The  Island  Insti- 
tute shall  maintain  the  Heron  Neck  Light- 
house in  accordance  with  the  Provisions  of 
the  National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  et  seq.)  and  other  applicable 
laws. 

(d)  Definitions— For  purposes  of  this  sec- 
tion,   the    term    "Heron    Neck    Lighthouse" 


32032 


I 


CONGRESSIONAL  RECORD— HOUSE 


November  22,  1993 


means  the  Coast  Guard  lighthouse  located  on 
Green  Island.  Vinalhaven.  Maine,  including— 

(1)  the  attached  keeper's  dwelling,  ancil- 
lary buildings,  and  associated  fog  signal,  and 
boat  ramp:  and 

(2)  such  land  as  may  be  necessary  to  enable 
the  Island  Institute  to  operate  at  that  light- 
house a  nonprofit  center  for  public  benefit. 

SEC.  3S7.  BURNT  COAT  HARBOR  LIGHTHOUSE. 

(a)  AUTHORITY  TO  TRANSFER  — 

(1)  In  General.— The  Secretary  of  Trans- 
portation shall  convey  by  any  appropriate 
means  to  the  Town  of  Swan's  Island.  Swans 
Island.  Maine,  all  right,  title,  and  interest  of 
the  United  States  in  and  to  property  com- 
prising the  Burnt  Coat  Harbor  Lighthouse. 

(2)  IDENTIFICATION  OF  PROPERTY —The  Sec- 
retary may  identify,  describe,  and  determine 
property  conveyed  pursuant  to  this  sub- 
section. 

(b)  TERMS  AND  Conditions.— 

(1)  In  General. — The  conveyance  of  prop- 
erty pursuant  to  subsection  (a)  shall  be 
made — 

(A)  without  payment  of  consideration;  and 

(B)  subject  to  such  terms  and  conditions  as 
the  Secretary  may  consider  appropriate. 

(2)  Use  OF  PROPERTY. — The  property  con- 
veyed pursuant  to  subsection  (a)  may  be  used 
for  educational,  historic,  recreational,  and 
cultural  programs  open  to  and  for  the  benefit 
of  the  general  public.  Theme  displays,  muse- 
ums, gift  shops,  open  exhibits,  meeting 
rooms,  and  an  office  and  quarters  for  person- 
nel in  connection  with  security  and  adminis- 
tration of  the  property  are  expressly  author- 
ized. Other  uses  not  inconsistent  with  the 
foregoing  uses  are  permitted  unless  the  Sec- 
retary shall  reasonably  determine  that  such 
uses  are  incompatible  with  the  historic  na- 
ture of  the  property  or  with  other  provisions 
of  this  section. 

(3)  Reversionary  Interest— In  addition 
to  any  term  or  condition  established  pursu- 
ant to  paragraph  (1).  any  conveyance  of  prop- 
erty comprising  the  Heron  Neck  Lighthouse 
pursuant  to  subsection  (a)  shall  be  subject  to 
the  condition  that  all  right,  title,  and  inter- 
est in  and  to  the  property  so  conveyed  shall 
immediately  revert  to  the  United  States  if 
the  property,  or  any  part  thereof— 

(A)  ceases  to  be  used  as  a  nonprofit  center 
for  public  benefit  for  the  interpretation  and 
preservation  of  the  material  culture  of  the 
United  States  Coast  Guard  and  the  maritime 
history  of  the  State  of  Maine: 

(B)  ceases  to  be  maintained  in  a  manner 
that  ensures  its  present  or  future  use  as  a 
Coast  Guard  aid  to  navigation;  or 

(C)  ceases  to  be  maintained  in  a  manner 
consistent  with  the  provisions  of  the  Na- 
tional Historic  Preservation  Act  of  1966 
(U.S.C.  470etseq.). 

(4)  Required  conditions —Any  conveyance 
of  property  pursuant  to  this  section  shall  be 
matde  subject  to  such  conditions  as  the  Sec- 
retary considers  to  be  necessary  to  assure 
that^ 

(A)  the  light,  antennas,  sound  signal,  and 
associated  lighthouse  equipment  located  on 
the  property  conveyed,  which  are  active  aids 
to  navigation,  shall  continue  to  be  operated 
and  maintained  by  the  United  States  Gov- 
ernment for  as  long  as  they  are  needed  for 
this  purpose: 

(B)  the  Town  of  Swan's  Island  may  not 
interfere  or  allow  interference  in  any  man- 
ner with  such  aids  to  navigation  without  ex- 
press written  permission  from  the  Secretary; 

(C)  there  is  reserved  to  the  United  States 
the  right  to  relocate,  replace,  or  add  any  aids 
to  navigation  or  make  any  changes  on  any 
property  as  may  be  necessary  for  navigation 
punmses; 


(D)  the  United  States  shall  have  the  right, 
at  any  time,  to  enter  such  property  without 
notice  for  the  purpose  of  maintaining  aids  to 
navigation;  and 

(t)  the  United  States  shall  have  an  ease- 
meet  of  access  to  such  property  for  the  pur- 
pose of  maintaining  the  aids  to  navigation  in 
use  on  the  property. 

(4)  Maintenance  Oblig.\tion.— The  Town  of 
Swan's  Island  shall  not  have  any  obligation 
to  maintain  any  active  aid  to  navigation 
equipment  on  property  conveyed  pursuant  to 
subeection  (a). 

(ci  Property  To  Be  Malntained  in  Ac- 
cordance With  Certain  Laws.— The  Town  of 
Swan's  Island  shall  maintain  the  Burnt  Coat 
Harbor  Lighthouse  in  accordance  with  the 
Provisions  of  the  National  Historic  Preserva- 
tion Act  of  1966  (16  U.S.C.  et  seq.)  and  other 
applicable  laws. 

(d)  Definitions— For  purposes  of  this  sec- 
tion, the  term  'Burnt  Coat  Harbor  Light- 
house" means  the  Coast  Guard  lighthouse  lo- 
cated on  Swans  Island,  Maine,  including  the 
keeper's  dwelling,  oil  house,  bell  tower  and 
such  lands  as  may  be  nece.ssary  to  enable  the 
Swan's  Island  Educational  Society  to  oper- 
ate at  the  lighthouse  a  nonprofit  center  for 
public  benefit. 

TITLE  IV— EMPLOYMENT  AND 
DISCHARGE 
SEC.  401.  SHIPPING  articles  AGREEMENTS. 

Section  10302  of  title  46.  United  States 
Code,  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

■•(a)  The  owner,  charterer,  managing  oper- 
ator, master,  or  individual  in  charge  shall 
make  a  shipping  agreement  in  writing  with 
each  seaman  before  the  seaman  commences 
employment":  and 

(3)  by  adding  at  the  end  the  following  new 
subeections: 

■■(c)  Each  shipping  agreement  must  be 
signed  by  the  master  or  individual  in  charge 
or  a  representative  of  the  owner,  charterer, 
or  managing  operator,  and  by  each  seaman 
employed. 

■■(d)  The  owner,  charterer,  managing  oper- 
ator, master,  or  individual  in  charge  shall 
malntam  the  shipping  agreement  and  make 
the  shipping  agreement  available  to  the  sea- 
man". 
SEC.  402.  FORM  OF  AGREEMENTS. 

Section    10304    of   title    46.    United    States 
Code,  is  amended  by  striking  "Shipping  com- 
missioner's signature  or  initials"  from  the 
form. 
SEC.  403.  MANNER  OF  SIGNING  AGREEMENTS. 

Section  10305  of  title  46.  United  States 
Code,  is  amended— 

(ll  in  subsection  (aK2).  by  striking  ■■a  ship- 
ping commissioner"  and  inserting  in  lieu 
thereof  'the  master  or  individual  in  charge": 

(J)  by  striking   ■la)";  and 

(3)  by  striking  subsections  (b)  and  (o. 
SEC.  404.  EXHIBmNG  MERCHANT  MARINE  MARI- 
NERS' DOCUMENTS. 

Section    10306    of   title    46,    United    States 
Code,  is  amended  by  striking   'shipping  com- 
missioner"   and    inserting    in    lieu    thereof 
"master  or  individual  in  charge". 
SEC.  405.  REPEAL  OF  PENALTY  FOR  FAILURE  TO 
POST  AGREEMENT. 

Section  10307  of  title  46.  United  States 
Code,  is  amended  by  striking  the  last  sen- 
tence. 

SEC.  406.  REPEAL  OF  PENALTY  RELATING  TO  EN- 
GAGING SEAMEN  OUTSIDE  UNITED 
STATES. 

Section  10308  of  title  46,  United  States 
Code,  is  amended  by  striking  "(a)"  and  by 
stilking  subsection  (b). 


SEC.  407.  REPEAL  OF  PENALTY  RELATING  TO  EN- 
GAGING REPLACEMENT  SEAMEN; 
APPUCA'nON  OF  REQUIREMENTS. 

Section  10309  of  title  46.  United  SUtes 
Code,  is  amended  by  striking  subsection  (b) 
and  redesignating  subsection  (c)  as  sub- 
section (b). 

SEC.  408.  ACCOUNTING  OF  WAGES  AND  DEDUC- 
■nONS  AT  PAYOFF  OR  DISCHARGE. 

Section  10310  of  title  46.  United  States 
Code,  is  amended  by  striking  "or  a  shipping 
commissioner"  in  the  first  sentence  and  by 
striking  the  last  sentence. 

SEC.  409.  CERTIFICATES  OF  DISCHARGE. 

Section  10311  of  title  46,  United  States 
Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  "shipping 
commissioner  "  and  inserting  in  lieu  thereof 
"master  or  individual  in  charge": 

(2)  in  subsection  (b),  by  striking  the  last 
sentence  and  inserting  in  lieu  thereof  ■Tlie 
certificate  shall  be  signed  by  the  master  and 
the  seaman.  ": 

(3)  in  subsection  (did),  by  striking  •Sec- 
retary" and  inserting  in  lieu  thereof  "owner, 
charterer,  managing  operator,  master,  or  in- 
dividual in  charge":  and 

(4)  in  subsection  (d)(2).  by  striking  'at  a 
cost  prescribed  by  regulation"  and  inserting 
in  lieu  thereof  "at  the  request  of  the  sea- 
man ". 

SEC.  410.  SETTLEMENTS  ON  DISCHARGE. 

Section    10312   of   title    46.    United    States 
Code,  is  amended  to  read  as  follows: 
"§10312.  Settlements  on  discharge 

"When  discharge  and  settlement  are  com- 
pleted, the  master,  individual  in  charge,  or 
owner  and  each  seaman  shall  sign  the  agree- 
ment required  by  section  10302  of  this  title.". 

SEC.  411.  RECORDS  OF  SEAMEN. 

Section    10320   of   title    46,    United    States 
Code,  is  amended  to  read  as  follows: 
""§10320.  Records  of  seamen 

'"The  Secretary  shall  prescribe  regulations 
requiring  vessel  owners  to  maintain  records 
of  seamen  on  matters  of  engagement,  dis- 
charge, and  service.  A  vessel  owner  shall 
make  these  records  available  to  the  seaman 
and  the  Coast  Guard  on  request.". 

SEC.  412.  GENERAL  PENALTY. 

Section    10321    of   title    46.    United    States 
Code,  is  amended  to  read  as  follows: 
"■§10321.  General  penalty 

"(a)  A  person  violating  an.v  provision  of 
this  chapter  or  a  regulation  prescribed  under 
this  chapter  is  liable  to  the  United  States 
Government  for  a  civil  penalty  of  not  more 
than  $5,000. 

"(b)  The  vessel  is  liable  in  rem  for  any  pen- 
alty assessed  under  this  section.". 

SEC.  413.  SHIPPING  ARTICLES  AGREEMENTS. 

Section  10502  of  title  46,  United  States 
Code,  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  The  owner,  charterer,  managing  oper- 
ator, master,  or  individual  in  charge  shall 
make  a  shipping  agreement  in  writing  with 
each  seaman  before  the  seaman  commences 
employment.". 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  Each  shipping  agreement  must  be 
signed  by  the  master  or  individual  in  charge 
or  a  representative  of  the  owner,  charterer, 
or  managing  operator,  and  by  each  seaman 
employed. 

"(e)  The  owner,  charterer,  managing  opera- 
tor, master,  or  individual  in  charge  shall 
maintain  the  shipping  agreement  and  make 
the  shipping  agreement  available  to  the  sea- 
man. 
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"(D  The  Secretary  shall  prescribe  regula- 
tions requiring  shipping  companies  to  main- 
tain records  of  seamen  on  matters  of  engage- 
ment, discharge,  and  ser\-ice.  The  shipping 
companies  shall  make  these  records  avail- 
able to  the  seaman  and  the  Coast  Guard  on 
request.". 

SEC.  414.  ADVANCES. 

Section  10505  of  title  46.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)(2),  by  striking  "$100" 
and  inserting  in  lieu  thereof  ""$5,000"";  and 

(2)  in  subsection  (b),  by  striking  "$500"  and 
inserting  in  lieu  thereof  "$5,000" 

SEC.  415.  DUTIES  OF  SHIPPING  COMMISSIONERS. 

(a)  Repeal— Section  105O7  of  title  46.  Unit- 
ed States  Code,  is  repealed. 

(b)  Conforming  A.mendment.— The  analysis 
at  the  beginning  of  chapter  105  of  title  46. 
United  States  Code,  is  amended  by  striking 
the  item  relating  to  section  10507. 

SEC.  416.  GENERAL  PENALTIES. 

Section    10508(b)    is   amended    by    striking 
■'$20  "  and  inserting  in  lieu  thereof  ■not  more 
than  $5,000". 
SEC.  417.  GENERAL  REPORT  REQUIREMENT. 

Section  10103(a)  of  title  46.  United  States 
Code,  is  amended— 

(1)  by  striking  ■■without  a  shipping  com- 
missioner being  presenf:  and 

(2)  by  inserting  'to  the  vessel  owner  "  im- 
mediately after  -shall  submit  reports". 

SEC.  418.  PROCEDURES  OF  MASTERS  REGARDING 
SEAMAN'S  EFFECTS. 
Section    10703    of   title    46.    United    States 
Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  "by  regu- 
lations prescribed  by  the  Secretary"  and  in- 
serting in  lieu  thereof  "in  section  10706  of 
this  title'": 

(2)  in  subsection  (b).  by  striking  "as  pre- 
scribed by  regulations"  and  inserting  in  lieu 
thereof  "to  a  district  court  of  the  United 
States":  and 

(3)  in  subsection  (c).  by  striking  "sub- 
section (a)  of  this  section"  and  inserting  in 
lieu  thereof  "section  10706  of  this  title" 

SEC.  419.  SEAMEN  DYING  IN  UTflTED  STATES. 

Section  10706  of  title  46.  United  States 
Code,  is  amended  by  striking  at  the  end  "as 
provided  by  regulations  prescribed  by  the 
Secretary."'  and  inserting  in  lieu  thereof  "to 
a  district  court  of  the  United  States  within 
one  week  of  the  seaman's  death.  If  the  sea- 
man's death  occurs  at  sea,  such  money,  prop- 
erty, or  wages  shall  be  delivered  to  a  district 
court  of  a  consular  officer  within  one  week 
of  the  vessel's  arrival  at  the  first  port  call 
after  the  seaman's  death.". 

SEC,  420.  DELIVERY  TO  DISTRICT  COURT. 

(a)  Repeal.— Section  10707  of  title  46.  Unit- 
ed States  Code,  is  repealed. 

(b)  Amendment  to  Chapter  Analysis.— 
The  analysis  at  the  beginning  of  chapter  107 
of  title  46,  United  States  Code,  is  amended  by 
striking  the  item  relating  to  section  10707. 

SEC.  421.  DISPOSAL  OF  FORFEITURES. 

Section  11505  of  title  46.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  the  last 
sentence  and  inserting  in  lieu  thereof  "The 
balance  shall  be  transferred  to  the  appro- 
priate district  court  of  the  United  States 
when  the  voyage  is  completed.":  and 

(2)  in  subsection  (b),  by  striking  the  first 
sentence. 

SEC.  422.  CONFORMING  AMENDMENTS. 

(a)  Du-nEs  of  Masters.— Section  10702(b) 
of  title  46,  United  SUtes  Code,  is  amended  by 
striking  "a  shipping  commissioner"  and  in- 
serting in  lieu  thereof  "the  consular  officer 
or  court  clerk". 


(b)  Complaints  of  Unfftness.— Section 
10902(b)  of  title  46.  United  States  Code,  is 
amended— 

(Din  paragraph  ( 1  > — 

(A)  by  inserting  "Secretary.  "  immediately 
after  'The  complaint  may  be  made  to  the"; 

(B)  by  striking  ■Coast  Guard  shipping 
commissioner.'":  and 

(2)  m  paragraphs  (2)  and  (3).  by  striking 
"The  officer,  commissioner.  "  each  place  it 
appears  and  inserting  in  lieu  thereof  'The 
Secretary,  officer.  " 

(c)  Shipping  Commissioner  Designa-hons 
AND  Duties— (1)  Section  10102  of  title  46. 
United  States  Code,  is  repealed. 

(2)  The  analysis  at  the  beginning  of  chap- 
ter 101  is  amended  by  striking  the  item  relat- 
ing to  section  10102. 

TITLE  V- PASSENGER  VESSEL  SAFETi' 
SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Passenger 
Vessel  Safety  Act  of  1993". 

SEC.  502.  PASSENGER 

Section  2101(21)  of  title  46.  United  States 
Code,  is  amended  to  read  as  follows: 

"(21)   passenger  — 

'■(.Ai  means  an  individual  carried  on  the 
vessel  except— 

"(i)  the  owner  or  an  individual  representa- 
tive of  the  owner  or.  in  the  case  of  a  vessel 
under  charter,  an  individual  charter  or  indi- 
vidual representative  of  the  charterer: 

"(ii)  the  master:  or 

""(iiii  a  member  of  the  crew  engaged  in  the 
business  of  the  vessel  who  has  not  contrib- 
uted consideration  for  carriage  and  who  is 
paid  for  on  board  services. 

" "(B)  on  an  offshore  supply  vessel,  means  an 
individual  carried  on  the  vessel  except — 

"(i)  an  individual  included  in  clause  (i). 
(ii).  or  (iii)  of  subparagraph  (A)  of  this  para- 
graph: 

"(iii  an  employee  of  the  owner,  or  of  a  sub- 
contractor to  the  owner,  engaged  in  the  busi- 
ness of  the  owner: 

"(iii)  an  employee  of  the  charterer,  or  of  a 
subcontractor  to  the  charterer,  engaged  in 
the  business  of  the  charterer:  or 

"(iv)  an  individual  employed  in  a  phase  of 
exploration,  exploitation,  or  production  of 
offshore  mineral  or  energy  resources  served 
by  the  vessel. 

"(C)  on  a  fishing  vessel,  fish  processing 
vessel,  or  fish  tender  vessel,  means  an  indi- 
vidual carried  on  the  vessel  except- 
ed) an  individual  included  in  clause  (i). 
(ii).  or  (iii)  of  subparagraph  (A)  of  this  para- 
graph: 

■■(ii)  a  managing  operator: 

"(iii)  an  employee  of  the  owner,  or  of  a 
subcontractor  to  the  owner,  engaged  in  the 
business  of  the  owner: 

"(iv)  an  employee  of  the  charterer,  or  of  a 
subcontractor  to  the  charterer,  engaged  in 
the  business  of  the  charterer: 

"(v)  an  observer  or  sea  sampler  on  board 
the  vessel  pursuant  to  a  requirement  of 
State  or  Federal  law. 

"(D)  on  a  sailing  school  vessel,  means  an 
individual  carried  on  the  vessel  except— 

"(i)  an  individual  included  in  clause  (i). 
(ii).  or  (iii)  of  subparagraph  (A)  of  this  para- 
graph; 

"(ii)  an  employee  of  the  owner  of  the  vessel 
engaged  in  the  business  of  the  owner,  except 
when  the  vessel  is  operating  under  a  demise 
charter; 

"(iii)  an  employee  of  the  demise  charterer 
of  the  vessel  engaged  in  the  business  of  the 
demise  charterer;  or 

"•(iv)  a  sailing  school  instructor  or  sailing 
school  student.". 

SEC.  503.  PASSENGER  VESSEL. 

Section  2101(22)  of  title  46.  United  States 
Code,  is  amended  to  read  as  follows: 
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"(22)  "passenger  vessel'  means  a  vessel  of  at 
least  100  gross  tons— 

"(A)  carrying  more  than  12  passengers,  in- 
cluding at  least  one  passenger  for  hire: 

"(B)  that  is  chartered  and  carrying  more 
than  12  passengers;  or 

■■(C)  that  is  a  submersible  vessel  carrying 
at  least  one  passenger  for  hire." 
SEC.  MM.  SMALL  PASSENGER  VESSEL. 

Section  2101(35)  of  title  46.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

■"<35)  'small  passenger  vessel'  means  a  ves- 
sel of  less  than  100  gross  tons— 

-(A)  carrying  more  than  6  passengers,  in- 
cluding at  least  one  passenger  for  hire: 

"(B)  that  is  chartered  with  the  crew  pro- 
vided or  specified  by  the  owner  or  the  own- 
ers  represenutive  and  carrying  more  than  6 
passengers; 

"(C)  that  is  chartered  with  no  crew  pro- 
vided or  specified  by  the  owner  or  the  own- 
ers  representative  and  carrj'ing  more  than 
12  passengers:  or 

"(D)  that  is  a  submersible  vessel  carrying 
at  least  one  passenger  for  hire". 

SEC.  505.  UNINSPECTED  PASSENGER  VESSEU 

Section  2101(42)  of  title  46.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

■■(42)  uninspected  passenger  vessel'  means 
an  uninspected  vessel — 

■•(A)  of  at  least  100  gross  tons— 

••(i)  carrying  not  more  than  12  passengers, 
including  at  least  one  passenger  for  hire;  or 

■  (ii)  that  is  chartered  with  the  crew  pro- 
vided or  specified  by  the  owner  or  the  own- 
er's represenutive  and  carrying  not  more 
than  12  passengers:  and 

"(B)  of  less  than  100  gross  tons— 

■•(i)  carrying  not  more  than  6  passengers, 
including  at  least  one  passenger  for  hire;  or 

"(ii>  that  is  chartered  with  the  crew  pro- 
vided or  specified  by  the  owner  or  the  own- 
er's represenutive  and  carrying  not  more 
than  6  passengers.". 

SEC.  S06.  PASSENGER  FOR  HIRE. 

Section  2101  of  title  46.  United  Sutes  Code, 
is  amended  by  inserting  between  paragraphs 
(21)  and  (22)  a  new  paragraph  (21a)  to  read  as 
follows; 

"■(21a)  passenger  for  hire"  means  a  pas- 
senger for  whom  consideration  is  contributed 
as  a  condition  of  carriage  on  the  vessel. 
whether  directly  or  indirectly  flowing  to  the 
owner,  charterer,  operator,  agent,  or  any 
other  person  having  an  interest  in  the  ves- 
sel.". 

SEC.  507.  CONSIDERA'nON. 

Section  2101  of  title  46.  United  SUtes  Code. 
is  amended  by  inserting  between  paragraphs 
(5)  and  (6)  a  new  paragraph  (5a)  to  read  as 
follows; 

■■(5a)  consideration'  means  an  economic 
benefit,  inducement,  right,  or  profit  includ- 
ing pecuniary  payment  accruing  to  an  indi- 
vidual, person,  or  entity,  but  not  including  a 
voluntary  sharing  of  the  actual  expenses  of 
the  voyage,  by  moneUry  contribution  or  do- 
nation of  fuel.  food,  beverage,  or  other  sup- 
plies.". 

SEC.  806.  OFFSHORE  SUPPLY  VESSEL 

Section  2101(19)  of  title  46.  United  SUtes 
Code,  is  amended  by  inserting  "individuals 
in  addition  to  the  crew,"  immediately  after 
"supplies,"  and  by  striking  everything  after 
"resources  "  to  the  period  at  the  end. 
SEC.  SOa.  SAILING  SCHOOL  VESSEL. 

Section  2101(30)  of  title  46,  United  SUtes 
Code,  is  amended  in  subparagraph  (B)  by 
striking  'at  least  6"  and  substituting  "more 
than  6". 

SEC.  510.  SUBMERSIBLE  VESSEI. 

Section  2101  of  title  46.  United  SUtes  Ckjde. 
is  amended  by  inserting  between  iMuragraphs 
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(37)  and  (38)  a  new  paragraph  (37a)  to  read  as 
follows: 

•■(37a)  "submersible  vessel'  means  a  vessel 
that  is  capable  of  operating  below  the  sur- 
face of  the  water.". 

SEC.  511.  GENERAL  PROVISION. 

(a)  Section  2113  of  title  46.  United  States 
Code,  is  amended  to  read  as  follows: 
'•§2113.  Authority  to  exempt  certain  vessels 

■■If  the  Secretary  decides  that  the  applica- 
tion of  a  provision  of  part  B.  C.  F.  or  G  of 
this  subtitle  is  not  necessary  in  performing 
the  mission  of  the  vessel  engaged  in  excur- 
sions or  an  oceanographic  research  vessel,  or 
not  necessary  for  the  safe  operation  of  cer- 
tain vessels  carrying  passengers,  the  Sec- 
retary by  regulation  may — 

■•(1)  for  a  vessel  issue  a  special  permit 
specifying  the  conditions  of  operation  and 
equipment; 

■■(2)  exempt  an  oceanographic  research  ves- 
sel from  that  provision  under  conditions  the 
Secretary  may  specify: 

••{3)  establish  different  operating  and 
equipment  requirements  for  vessels  defined 
in  section  2101(42)(A)  of  this  title; 

••(4)  establish  different  structural  fire  pro- 
tection, manning,  operating,  and  equipment 
requirements  for  vessels  of  at  least  1(K)  gross 
tons  but  less  than  3(X)  gross  tons  carrying  not 
more  than  150  passengers  on  domestic  %'oy- 
ages  if  the  owner  of  the  vessel— 

•■(A)  make  application  for  inspection  to  the 
Coast  Guard  within  6  months  of  the  date  of 
enactment  of  the  Passenger  Vessel  Safety 
Act  of  1993;  and 

'•(B)  provides  satisfactory  documentation 
that  the  vessel  was  chartered  at  least  once 
within  the  previous  12  months  prior  to  the 
date  of  enactment  of  that  Act;  and 

"•(5)  establish  different  structural  fire  pro- 
tection, manning,  operating,  and  equipment 
requirements  for  former  public  vessels  of  the 
United  States  of  at  least  100  gross  tons  but 
less  than  500  gross  tons,  carrying  not  more 
than  150  passengers  on  domestic  voyages,  if 
the  owner  of  the  vessel— 

"(A)  makes  application  for  inspection  to 
the  Coast  Guard  within  6  months  of  the  date 
of  enactment  of  the  Passenger  Vessel  Safety 
Act  of  1993;  and 

"(B)  provides  satisfactory  documentation 
that  the  vessel  was  chartered  at  least  once 
within  the  previous  12  months  prior  to  the 
date  of  enactment  of  that  Act.". 

(b)  Section  4105  of  title  46,  United  SUtes 
Code  is  amended — 

(1)  by  inserting  •(a)"  before  the  text;  and 

(2)  by  adding  a  new  subsection  (b)  to  read 
as  follows: 

"(b)  Within  twenty-four  months  of  the  date 
of  enactment  of  this  subsection,  the  Sec- 
retary shall,  by  regulation,  require  certain 
additional  equipment  which  may  include 
liferafts  or  other  lifesaving  equipment,  con- 
struction standards,  or  specify  additional  op- 
erating standards  for  those  uninspected  pas- 
senger vessels  defined  in  section  2101(42)(A) 
of  this  title.". 

SEC.  518.  EQUIPMENT  AND  STANDARDS  FOR  CER- 
TAIN PASSENGER  VESSELS. 

(a)  Section  3306  of  title  46,  United  States 
Code,  is  amended  by  adding  at  the  end  of  the 
following  new  subsections: 

"(h)  The  Secretary  shall  establish  appro- 
priate structural  fire  protection,  manning, 
operating,  and  equipment  requirements  for 
vessels  of  at  least  100  gross  tons  but  less  than 
300  gross  tons  carrying  not  more  than  150 
passengers  on  domestic  voyages,  which  meet 
the  eligibility  criteria  of  section  2113(4)  of 
this  title. 

•'(1)  The  Secretary  shall  establish  appro- 
priate structural  fire  protection,  manning. 


operating,  and  equipment  requirements  for 
former  public  vessels  of  the  United  States  of 
at  least  100  gross  tons  but  less  than  500  gro.'ss 
tons  carrying  not  more  than  150  passengers 
on  domestic  voyages,  which  meet  the  eligi- 
bility criteria  of  section  2113(5)  of  this  title.  " 

(b)  The  Secretary  of  Transportation  shall. 
within  twenty-four  months  of  the  date  of  en- 
actment of  this  Act.  prescribe  regulations  es- 
taWishlng  the  structural  fire  protection, 
manning,  operating,  and  equipment  require- 
ments for  vessels  which  meet  the  require- 
ments of  subsections  (hi  and  (ii  of  section 
330$  of  title  46.  United  States  Code,  as 
amended  by  this  Act. 

(C)  Before  the  Secretary  of  Transportation 
prescribes  regulations  under  subsections  (h) 
and  (i)  of  section  3306  of  title  46.  United 
States  Code,  as  amended  by  this  Act,  the 
Secretary  may  prescribe  the  route,  service, 
manning,  and  equipment  for  those  vessels 
baaed  on  existing  passenger  vessel  and  small 
paasenger  vessel  regulations. 

SEC.    513.    APPLICABILITY    DATE    FOR    REVISED 
REGULATIONS. 

(a)  Applicability  D.ate  for  Cert.mn  Ch.^vr- 
TE8ED  Vessels.— Revised  regulations  gov- 
erning small  passenger  vessels  and  passenger 
veaeels  (as  the  definitions  of  those  terms  in 
section  2101  of  title  46.  United  States  Code, 
are  amended  by  this  Act)  shall  not.  before 
the  date  that  is  6  months  after  the  date  of 
enactment  of  this  Act.  apply  to  such  vessels 
whf  n  chartered  with  no  crew  provided. 

(bi  Extension  of  Period.— The  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  shall  extend  for  up  to  30  addi- 
tional months  or  until  issuance  of  a  certifi- 
cate of  inspection,  whichever  occurs  first, 
the  period  of  inapplicability  specified  in  sub- 
section (a)  if  the  owner  of  the  vessel  con- 
cerned carries  out  the  provisions  of  sub- 
section (c)  to  the  satisfaction  of  the  Sec- 
retary. 

(C)  Conditions  for  Extension.— To  receive 
an  extension  authorized  by  subsection  (b). 
the  owner  of  the  vessel  shall— 

ill  make  application  for  inspection  with 
the  Coast  Guard  within  6  months  after  the 
datje  of  enactment  of  this  Act; 

i3)  make  the  vessel  available  for  examina- 
tion by  the  Coast  Guard  prior  to  the  carriage 
of  passengers; 

(3)'A)  correct  especially  any  hazardous 
conditions  involving  the  vessel's  structure, 
electrical  system,  and  machinery  installa- 
tion, such  as  (i)  grossly  inadequate,  missing, 
unsound,  or  severely  deteriorated  frames  or 
major  structural  members:  liii  wiring  sys- 
tems or  electrical  appliances  without  proper 
grounding  or  overcurrent  protection;  and 
(iii)  significant  fuel  or  exhaust  system  leaks; 

(B)  equip  the  vessel  with  lifesaving  and  fire 
fighting  equipment,  or  the  portable  equiva- 
lent, required  for  the  route  and  number  of 
persons  carried;  and 

(C)  verify  through  stability  tests,  calcula- 
tions, or  other  practical  means  (which  may 
include  a  history  of  safe  operations)  that  the 
vessel's  stability  is  satisfactory  for  the  size, 
route,  and  number  of  passengers;  and 

(4)  develop  a  work  plan  approved  by  the 
Coast  Guard  to  complete  in  a  good  faith  ef- 
fort all  requirements  necessary  for  issuance 
of  t.  certificate  of  inspection  as  soon  as  prac- 
ticable. 

(fl)  Operation  of  Vessel  During  Exten- 
sion Period.— The  owner  of  a  vessel  receiv- 
ing an  extension  under  this  section  shall  op- 
erate the  vessel  under  the  conditions  of 
route,  service,  number  of  passengers,  man- 
ning, and  equipment  as  may  be  prescribed  by 
the  Coast  Guard  for  the  extension  period. 
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TITLE  VI— DOCUMENTATION  OF 
VESSELS 
SEC.  601  DOCUMENTATION  OF  VESSELS 

(a)  Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act,  1920  (46  App.  U.S.C.  883). 
the  Act  of  June  19.  1886  (46  App.  U.S.C.  289). 
and  section  12106  of  title  46.  United  States 
Code,  the  Secretary  of  Transportation  may 
issue  certificates  of  documentation  with  a 
coastwise  endorsement  for  the  following  ves- 
sels: 

(I)  ABORIGINAL  (United  States  official 
number  9421). 

1 2)  AFTERSAIL  (United  States  official 
number  689427). 

(3)  ALEXANDRIA  (United  States  official 
number  586490). 

(4)  AMANDA  (Michigan  registration  num- 
ber M01125-FR). 

(5)  ARBITRAGE  II  (United  States  official 
number  962861). 

(6)  ARIEL  (United  States  official  number 
954762). 

(7)  BRANDARIS  (former  United  States  of- 
ficial number  263174). 

(8)  COMPASS  ROSE  (United  States  official 
number  695865). 

(9)  DIXIE  (United  States  official  number 
513159). 

(10)  ELISSA  (United  States  official  number 
697285). 

(II)  EMERALD  PRINCESS  (former  United 
States  official  number  530095). 

(12)  ENTERPRISE  (United  States  official 
number  692956). 

(13)  EUROPA  STAR  (former  United  States 
official  number  588270). 

(14)  EUROPA  SUN  (former  United  States 
official  number  596656). 

(15)  GAZELA  OF  PHILADELPHIA  (Penn- 
sylvania registration  number  PA-4339-AF). 

(16)  GUSTO  (United  States  official  number 
624951). 

(17)  GRAY  (Connecticut  registration  num- 
ber CT-5944-A  J). 

(18)  GRIZZLY  PROCESSOR  (Canadian 
offical  number  369183). 

(19)  GYPSY  COWBOY  (United  States  offi- 
cial number  550771). 

(20)  IMPATIENT  LADY  (United  States  offi- 
cial number  553952). 

(21)  INTREPID  DRAGON  II  (United  States 
official  numl>er  548109). 

(22)  ISLAND  GIRL  (United  States  official 
number  674840). 

(23)  .JULIET  (Michigan  registration  num- 
ber MC-1669-LM  ). 

(24)  KALENA  (Hawaii  registration  number 
HA-1923-D). 

(25)  LAURISA  (United  States  official  num- 
ber 924052). 

(26)  LIBBY  ROSE  (United  States  official 
number  236976). 

(27)  LISERON  (United  States  official  num- 
ber 971339). 

(28)  MARINE  STAR  (United  States  official 
number  248329). 

(29)  MARINER  (United  States  official  num- 
ber 285452). 

(30)  MARY  B  (Kentucky  registration  num- 
ber KY-0098-HX). 

(31)  MOONSHINE  (United  States  official 
number  974226). 

(32)  MYSTIQUE  (United  States  official 
number  921194). 

(33)  NORTHERN  LIGHT  (United  States  of- 
ficial number  237510). 

(34)  PAI  NUI  (Hawaii  registration  number 
HA-6949-D). 

(35)  PANDACEA  (United  SUtes  official 
number  665892). 

(36)  PELCIAN  (United  States  official  num- 
ber 234959). 

(37)  PLAY  PRETTY  (United  States  official 
number  975346). 
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(38)  PRINCE  OF  TIDES  II  (United  States 
official  number  903858). 

(39)  RANGOON  RUBY  (Hawaii  registration 
number  HA-5636-B) 

(40)  RBOAT  (United  States  official  number 
563955). 

(41)  SABLE  (Mas.sachusetts  registration 
number  MS-1841-AM). 

(42)  SERENA  (United  States  official  num- 
ber 965317). 

(43)  SHILOH  (United  States  official  num- 
ber 902675). 

(44)  SIDEWINDER  (United  States  official 
number  991719). 

(46)  SWELL  DANCER  (United  States  offi- 
cial number  6220461. 

(46)  TESSA  (United  States  official  number 
675130). 

(47)  TOP  DUCK  (United  States  official 
number  990973). 

(48)  VIKING  (United  States  official  number 
286080). 

(49)  WHIT  CON  TIKI  (United  States  official 
number  663823). 

(b)  Notwithstandintr  section  27  of  the  Mer- 
chant Marine  .\ct.  1920  (46  ,^pp.  U.S.C.  883)  or 
any  other  law  restricting  a  foreign-flag  ves- 
sel from  operating  in  the  coastwise  trade. 
the  foreign-flag  vessel  H851  may  engage  in 
the  coastwise  trade  to  transport  an  offshore 
drilling  platform  jacket  from  a  place  near 
Aransas  Pass.  Texas,  to  a  site  on  the  Outer 
Contiental  Shelf  known  as  Viosca  Knoll  989. 

(c)  Notwithstanding  section  27  of  the  Mer- 
chant Marino  .\ct.  1920  i46  App.  U.'^.C.  883i. 
the  .^ct  of  .June  19.  1886.  (46  App.  U.S.C  289i. 
and  sections  12106  and  12107  of  title  46.  United 
States  Code,  the  .Secretary  of  Transportation 
ma.v  issue  certificates  of  documentation 
with  a  coastwise  and  Great  Lakes  endorse- 
ment for  the  vps.sels  LADY  CHARL  II  (Unit- 
ed States  official  number  541399)  and 
LINETTE  (United  States  official  number 
654318). 

(d)  Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act.  1920  (46  App.  U  S.C.  883). 
the  Act  of  .June  19,  1886.  (46  App.  U.S.C.  289i. 
and  section  12106  of  title  46.  United  States 
Code,  the  .Secretary  of  Transportation  may 
issue  a  certificate  of  documentation  with  a 
coastwise  endorsement  for  the  vessel  M  V 
TWIN  DRILL  I  Panama  official  number  8536- 
PEXT-2.  if- 

(1)  the  vessel  undergoes  a  major  conversion 
(as  defined  in  section  2101  of  title  46.  United 
States  Code)  in  a  United  .States  shipyard: 

(2)  the  cost  of  the  major  conversion  is  more 
than  three  times  the  purchase  value  of  the 
vessel  before  the  major  conversion; 

(3)  the  major  conversion  is  completed  and 
the  ves.sel  is  documented  under  chapter  121  of 
title  46.  United  States  Code,  with  a  coastwise 
endorsement  before  .June  30.  1995; 

(4i  the  person  documenting  the  ves.sel  con- 
tracts with  a  United  States  shipyard  to  con- 
struct an  additional  vessel  of  equal  or  great- 
er capacity  within  12  months  of  the  date  of 
enactment  of  this  Act.  for  delivery  within  36 
months  of  the  date  of  such  contract;  and 

(5)  the  additional  vessel  is  documented 
under  chapter  121  of  title  446.  United  States 
Code,  immediately  after  it  is  constructed. 

(e)  Notwithstanding  sections  12106  and 
12108  of  title  46.  United  States  Code,  the  Act 
of  June  19.  1886  (16  App  U  S.C.  289),  and  sec- 
tion 27  of  the  Merchant  .Marine  ,\ct.  1920  (46 
App.  U.S.C.  883).  the  Secretary  of  Transpor- 
tation m.ay  issue  a  certificate  of  documenta- 
tion with  a  coastwise  and  fishery  endorse- 
ment for  the  vessel  REEL  CL.^SS  (Hawaii 
registration  number  HA  6566-E). 

(f)  Notwithstanding  section  12108  of  title 
46.  United  States  Code,  the  Secretary  of 
Transportation    may    issue    a   certificate    of 


documentation  with  a  fishery  endorsement 
for  the  vessel  DA  WARRIOR  (United  States 
official  number  962231). 

(g)  Notwithstanding  any  other  law  or  any 
agreement  with  the  United  States  Govern- 
ment, the  vessels  UST  ATLANTIC  (United 
States  official  number  601437)  and  UST  P.iV- 
CIFIC  (United  States  official  number  613131) 
may  be  sold  to  a  pereon  that  is  not  a  citizen 
of  the  United  States  and  transferred  to  or 
placed  under  a  foreign  registry. 

(hi  Notwithstanding  any  other  law.  the 
vessel  AMY  CHOUEST  (United  States  offi- 
cial number  995631)  is  deemed  to  be  less  than 
500  gro.ss  tons,  as  mesaured  under  chapter  145 
of  title  46.  United  States  Code,  for  purposes 
of  the  maritime  laws  of  the  United  States. 

(ii  Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act.  1920  (46  App,  U.S.C.  883i. 
the  Act  of  June  19.  1886  (46  App.  U.S.C.  289 1. 
and  section  12106  of  title  46.  United  States 
Code,  the  Secretary  of  Transportation  may 
issue  a  certificate  of  documentation  for  the 
following  vessels: 

(li  PRINCESS  XANADU  OF  MONACO 
(United  States  official  number  660847). 

(2)  INSPIRATION  (United  States  official 
number  277099 1 

(3i  VENUS  (United  States  official  number 
547419) 

i4i  L.'\TER  (United  States  official  number 
61,S732> 

(5)  MATCH  MAKER  (United  States  official 
number  908725) 

TITLE  VII-MISCELLANEOUS  FISHERY 
PROVISIONS 

.SEC.     701.     GOVERNLNG     INTERNATIONAL     FISH- 
ERIES AGREEMENT. 

The  .Agreement  between  the  Government 
of  the  United  Stales  of  ,-\merica  and  the  Gov- 
ernment of  the  Russian  Federation  on  Mu- 
tual Fisheries  Relations  which  ws  entered 
into  on  .May  31.  1988.  and  which  expired  by  its 
terms  on  October  28.  1993.  may  be  brought 
into  force  again  for  the  United  States 
through  an  exchange  of  notes  between  the 
United  States  of  .■\merica  and  the  Russian 
Federation  and  may  remain  in  force  and  ef- 
fect on  the  part  of  the  United  States  until 
May  1,  1994.  and  may  be  amended  or  extended 
by  a  subsequent  agreement  to  which  section 
203  of  the  Magnuson  F"ishery  Conservation 
and  Management  Act  il6  U.S.C.  1823i  applies. 
SEC,  702.  SHRIMI'  TRAWX  FISHERY. 

Section  304(gii6i(Bj  of  the  Magnuson  Fish- 
ery Conservation  and  Management  .\ct  (16 
U.S.C.  1854(gi(6i(B))  is  amended  by  striking 
■January  1.  1994  "  and  inserting  -.April  1. 
1994' 

SEC.  70.1.   INTERNATIONAL  FISHERY  CONSERVA- 
TION IN  THE  CENTRAL  BERING  SEA. 

It  IS  the  sense  of  the  Congress  that— 

(1)  the  United  States  should  take  appro- 
priate measures  to  conserve  the  resources  of 
the  Doughnut  Hole,  a  small  enclave  of  inter- 
national waters  in  the  central  Bering  Sea. 
encircled  by  the  Exclusive  Economic  Zones 
of  the  United  States  and  the  Russian  Federa- 
tion: 

(2i  the  United  States  should  continue  its 
pursuit  of  an  international  agreement,  con- 
sistent with  its  rights  as  a  coastal  state,  to 
ensure  proper  management  for  future  com- 
mercial viability  of  these  natural  resources: 

(3i  the  United  States,  working  closely  with 
the  Russian  Federation  should,  in  accord- 
ance with  international  law  and  through 
multilateral  consultations  or  through  other 
means,  promote  effective  international  pro- 
grams for  the  implementation  and  enforce- 
ment of  regulations  of  the  fisheries  by  those 
nations  that  fish  in  the  Doughnut  Hole; 

(4)  the  United  States  nonetheless  should  be 
mindful  of  its  management  responsibility  in 


this  regard  and  of  its  rights  in  accordance 
with  international  law  to  fully  utilize  the 
stock  within  its  own  exclusive  economic 
zone; 

(5)  the  United  States  should  accept  as  an 
urgent  duty  the  need  to  conserve  for  future 
generations  the  .Aleutian  Basin  pollock  stock 
and  should  carry  out  that  duty  by  taking  all 
necessary  measures,  in  accordance  with 
international  law;  and 

(6)  the  United  States  should  foster  further 
multilateral  cooperation  leading  to  inter- 
national consensus  on  management  of  the 
Doughnut  Hole  resources  through  the  fullest 
use  of  diplomatic  channels  and  appropriate 
domestic  and  international  law  and  should 
explore  all  other  available  options  and 
means  for  conservation  and  management  of 
these  living  marine  resources. 

SEC.  704.  .NOAA  FACIUTIES  IN  KODIAK. 

(a)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Commerce  may  enter 
into  an  agreement  with  the  University  of 
Alaska  under  which  the  University  may  con- 
tract for  the  engineering  and  design  speci- 
fications of  a  facility  on  Near  Island  in  Ko- 
diak.  .Alaska,  that  meets  the  long-term  space 
needs  of  National  Oceanic  and  Atmospheric 
Administration  personnel  currently  located 
in  .Alaska. 

(bi  The  Secretary  may  transfer  available 
funds  to  the  University  of  Alaska  to  pay  for 
such  engineering  and  design  work  if  addi- 
tional funds  in  an  equal  or  greater  amount 
are  made  available  from  non-federal  sources 
for  such  work. 

TITLE  VIII-ATLA.NTIC  COASTAL 
FISHERIES 
SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the    "Atlantic 
Coastal    Fisheries   Cooperative   Management 
.Act". 
SEC.  802.  FINDINGS  AND  PURPOSE. 

(a)  Findings— The  Congress  finds  the  fol- 
lowing: 

111  Coastal  fishery  resources  that  migrate, 
or  are  widely  distributed,  across  the  jurisdic- 
tional boundaries  of  two  or  more  of  the  At- 
lantic States  and  of  the  Federal  Government 
are  of  substantial  commercial  and  rec- 
reational importance  and  economic  benefit 
to  the  -Atlantic  coastal  region  and  the  Na- 
tion. 

(2)  Increased  fishing  pressure.  en\-iron- 
mental  pollution,  and  the  loss  and  alteration 
of  habitat  have  reduced  severely  certain  At- 
lantic coastal  fishery  resources. 

(3i  Because  no  single  governmental  entity 
has  exclusive  management  authority  for  At- 
lantic coastal  fishery  resources,  harvesting 
of  such  resources  is  frequently  subject  to  dis- 
parate, inconsistent,  and  intermittent  State 
and  Federal  regulation  that  has  been  det- 
rimental to  the  conservation  and  sustainable 
use  of  such  resources  and  to  the  interests  of 
fishermen  and  the  Nation  as  a  whole. 

(4i  The  responsibility  for  managing  .Atlan- 
tic coastal  fisheries  rests  with  the  States, 
which  carry  out  a  cooperative  program  of 
fishery  oversight  and  management  through 
the  .Atlantic  States  Marine  Fisheries  Com- 
mission. It  is  the  responsibility  of  the  Fed- 
eral Government  to  support  such  cooperative 
interstate  management  of  coastal  fishery  re- 
sources. 

(5 1  The  failure  by  one  or  more  Atlantic 
States  to  fully  implement  a  coastal  fishery 
management  plan  can  affect  the  status  of 
.Atlantic  coastal  fisheries,  and  can  discour- 
age other  States  from  fully  implementing 
coastal  fishery  management  plans. 

(6 1  It  is  in  the  national  interest  to  prov'ide 
for  more  effective  .Atlantic  State  fishery  re- 
source conservation  and  management. 
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(b)  Purpose— The  purpose  of  this  title  is 
to  support  and  encourage  the  development. 
Implementation,  and  enforcement  of  effec- 
tive interstate  conservation  and  manage- 
ment of  Atlantic  coastal  fishery  resources. 
SEC.  803.  DEFINrnONS. 

In  this  title,  the  following  definitions 
apply: 

(1)  The  term  "coastal  fishery  management 
plan"  means  a  plan  for  managing  a  coastal 
fishery  resource,  or  an  amendment  to  such 
plan,  prepared  and  adopted  by  the  Commis- 
sion, that^ 

(A)  contains  information  regarding  the  sta- 
tus of  the  resource  and  related  fisheries; 

(B)  specifies  conservation  and  management 
actions  to  be  taken  by  the  States:  and 

(C)  recommends  actions  to  be  taken  by  the 
Secretary  in  the  exclusive  economic  zone  to 
conserve  and  manage  the  fishery. 

(2)  The  term  "coastal  fishery  resource" 
means  any  fishery,  any  species  of  fish,  or  any 
stock  of  fish  that  moves  among,  or  is  broadly 
distributed  across,  waters  under  the  jurisdic- 
tion of  two  or  more  States  or  waters  under 
the  jurisdiction  of  one  or  more  States  and 
the  exclusive  economic  zone. 

(3)  The  term  "Commission"  means  the  At- 
lantic States  Marine  Fisheries  Commission 
established  under  the  interstate  compact 
consented  to  and  approved  by  the  Congress 
in  Public  Laws  77-539  and  81-721. 

(4)  The  term  "conservation"  means  the  re- 
storing, rebuilding,  and  maintaining  of  any 
coastal  fishery  resource  and  the  marine  envi- 
ronment, in  order  to  assure  the  availability 
of  coastal  fishery  resources  on  a  long-term 
basis. 

(5)  TThe  term  "Councils"  means  Regional 
Fishery  Management  Councils  established 
under  section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1852). 

(6)  The  term  "exclusive  economic  zone" 
means  the  exclusive  economic  zone  of  the 
United  States  established  by  Proclamation 
Number  5030.  dated  March  10.  1983.  For  the 
purposes  of  this  title,  the  inner  boundary  of 
that  zone  is  a  line  coterminous  with  the  sea- 
ward boundary  of  each  of  the  coastal  States. 
and  the  outer  boundary  of  that  zone  is  a  line 
drawn  in  such  a  manner  that  each  point  on 
it  Is  200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is  measured. 

(7)  The  term  "fish"  means  finfish.  mol- 
lusks.  crustaceans,  and  all  other  forms  of 
marine  animal  life  other  than  marine  mam- 
mals and  birds. 

(8)  The  term  "fishery"  means— 

(A)  one  or  more  stocks  of  fish  thaP  can  be 
treated  as  a  unit  for  purposes  of  conserva- 
tion and  management  and  that  are  identified 
on  the  basis  of  geographical,  scientific,  tech- 
nical, commercial,  recreational,  or  economic 
characteristics;  or 

(B)  any  fishing  for  such  stocks. 

(9)  The  term  "fishing"  means— 

(A)  the  catching,  taking,  or  harvesting  of 
fish; 

(B)  the  attempted  catching,  taking,  or  har- 
vesting of  fish; 

(C)  any  other  activity  that  can  be  reason- 
ably expected  to  result  in  the  catching,  tak- 
ing, or  harvesting  of  fish:  or 

(D)  any  operations  at  sea  in  support  of.  or 
in  preparation  for.  any  activity  described  in 
subparagraphs  (A)  through  (C). 

Such  term  does  not  include  any  scientific  re- 
search activity  or  the  catching,  taking,  or 
harvesting  of  fish  in  an  aquaculture  oper- 
ation. 

(10)  The  term  "Implement  and  enforce" 
means  to  enact  and  implement  laws  or  regu- 
lations as  required  to  conform  with  the  pro- 


visions of  a  coastal  fishery  management  plan 
and  to  assure  compliance  with  such  laws  or 
regulations  by  persons  participating  in  a 
fisliery  that  is  subject  to  such  plan. 

(11)  The  term  "person"  means  any  individ- 
ual (whether  or  not  a  citizen  or  national  of 
the  United  States),  any  corporation,  partner- 
ship, association,  or  other  entity  (whether  or 
not  organized  or  existing  unaer  the  laws  of 
any  State),  and  any  Federal.  State,  local,  or 
foreign  government  or  any  entity  of  any 
such  government. 

(12)  The  term  "Secretary"  means  the  Sec- 
retliry  of  Commerce. 

(13)  The  term  "State"  means  Maine.  New 
Hampshire.  Massachusetts.  Rhode  Island. 
Connecticut,  New  York.  New  Jersey.  Penn- 
sylvania. Delaware.  Maryland.  Virginia. 
North  Carolina.  South  Carolina.  Georgia. 
Florida,  the  District  of  Columbia,  or  the  Po- 
tomac River  Fisheries  Commission. 

SEC  804.  STATE-FEDERAL  COOPERATION  IN  AT- 
LANTIC COASTAL  FISHERY  MANAGE- 
MENT. 

(A)  Federal  Support  for  State  Coastal 
Fisheries  Programs.— The  Secretary  in  co- 
operation with  the  Secretary  of  the  Interior 
shall  develop  and  implement  a  program  to 
support  the  interstate  fishery  management 
efforts  of  the  Commission.  The  program  shall 
include  activities  to  support  and  enhance 
State  cooperation  in  collection,  manage- 
ment, and  analysis  of  fishery  data;  law  en- 
forcement: habitat  conservation;  fishery  re- 
search, including  biological  and  socio- 
economic research;  and  fishery  management 
planning. 

(h)  Federal  REGUL.^TlON  in  Exclusive 
Economic  Zone.— (1)  In  the  absence  of  an  ap- 
proved and  implemented  fishery  manage- 
ment plan  under  the  Magnuson  Fishery  Con- 
serration  and  Management  Act  (16  U.S.C 
1801  et  seq).  and  after  consultation  with  the 
appropriate  Councils,  the  Secretary  may  im- 
plement regulations  to  govern  fishing  in  the 
exclusive  economic  zone  that  are — 

(A)  necessary  to  support  the  effective  im- 
plementation of  a  coastal  fishery  manage- 
ment plan;  and 

(B)  consistent  with  the  national  standards 
set  forth  in  section  301  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1851). 

The  regulations  may  include  measures  rec- 
ommended by  the  Commission  to  the  Sec- 
retary that  are  necessary  to  support  the  pro- 
visions of  the  coastal  fishery  management 
plan.  Regulations  issued  by  the  Secretary  to 
implement  an  approved  fishery  management 
plan  prepared  by  the  appropriate  Councils  or 
the  Secretary  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1801  et  seq.)  shall  supersede  any  conflicting 
regulations  issued  by  the  Secretary  under 
this  subsection. 

(3)  The  provisions  of  sections  307.  308.  309. 
310.  and  311  of  the  Magnuson  Fishery  Con- 
serration  and  Management  Act  (16  U.S.C. 
1851.  1858.  1859.  I860,  and  1861)  regarding  pro- 
hibited acts,  civil  penalties,  criminal  of- 
fenses, civil  forfeitures,  and  enforcement 
shall  apply  with  respect  to  regulations  is- 
sued under  this  subsection  as  if  such  regula- 
tions were  issued  under  the  Magnuson  Fish- 
ery Conservation  and  Management  Act  (16 
U.3.C.  1801  et  seq). 

SEC  805.  STATE  IMPLEMEiSTATTION  OF  COASTAL 
FISHERY  MANAGEMENT  PLANS. 

(a)  Coastal  Fishery  Management 
Plans.— (1)  The  Commission  shall  prepare 
and  adopt  coastal  fisher.v  management  plans 
to  provide  for  the  conservation  of  coastal 
fishery  resources.  In  preparing  a  coastal  fish- 
ery management  plan  for  a  fishery  that  is  lo- 


cated in  both  State  waters  and  the  exclusive 
economic  zone,  the  Commission  shall  consult 
with  appropriate  Councils  to  determine  areas 
where  such  coastal  fishery  management  plan 
may  complement  Council  fishery  manage- 
ment plans.  The  coastal  fishery  management 
plan  shall  specify  the  requirements  nec- 
essary for  States  to  be  in  compliance  with 
the  plan.  Upon  adoption  of  a  coastal  fishery 
management  plan,  the  Commission  shall 
identify  each  State  that  is  required  to  imple- 
ment and  enforce  that  plan. 

(2)  Within  1  year  after  the  date  of  enact- 
ment of  this  Act.  the  Commission  shall  es- 
tablish standards  and  procedures  to  govern 
the  preparation  of  coastal  fishery  manage- 
ment plans  under  this  title,  including  stand- 
ards and  procedures  to  ensure  that — 

(A)  such  plans  promote  the  conservation  of 
fish  stocks  throughout  their  ranges  and  are 
based  on  the  best  scientific  information 
available:  and 

(B)  the  Commission  provides  adequate  op- 
portunity for  public  participation  in  the  plan 
preparation  process,  including  at  least  four 
public  hearings  and  procedures  for  the  sub- 
mission of  written  comments  to  the  Commis- 
sion. 

(b)  State  I.mplementation  and  Enforce- 
ment.—(D  Each  State  identified  under  sub- 
section (a)  with  respect  to  a  coastal  fishery 
management  plan  shall  implement  and  en- 
force the  measures  of  such  plan  within  the 
time  frame  established  in  the  plan. 

(2)  Within  90  days  after  the  date  of  enact- 
ment of  this  Act.  the  Commission  shall  es- 
tablish a  schedule  of  time  frames  within 
which  States  shall  implement  and  enforce 
the  measures  of  coastal  fishery  management 
plans  in  existence  before  such  date  of  enact- 
ment. No  such  time  frame  shall  exceed  12 
months  after  the  date  on  which  the  schedule 
is  adopted. 

(c)  Commission  Monitoring  of  St.\te  Im- 
plementation and  Enforcement.— The  Com- 
mission shall,  at  least  annually,  review  each 
State's  implementation  and  enforcement  of 
coastal  fishery  management  plans  for  the 
purpose  of  determining  whether  such  State 
is  effectively  implementing  and  enforcing 
each  such  plan.  Upon  completion  of  such  re- 
views, the  Commission  shall  report  the  re- 
sults of  the  reviews  to  the  Secretaries. 

SEC.  806.  STATE  NONCOMPLIANCE  WITH  COAST- 
AL FISHERY  MANAGBMENT  PLANS. 

(a)  Noncompliance  Determination —The 
Commission  shall  determine  that  a  State  is 
not  in  compliance  with  the  provisions  of  a 
coastal  fishery  management  plan  if  it  finds 
that  the  State  has  not  implemented  and  en- 
forced such  plan  within  the  time  frames  es- 
tablished under  the  plan  or  under  section  805. 

(b)  Notification.— Upon  making  any  deter- 
mination under  subsection  (a),  the  Commis- 
sion shall  within  10  working  days  notify  the 
Secretaries  of  such  determination.  Such  no- 
tification shall  include  the  reasons  for  mak- 
ing the  determination  and  an  explicit  list  of 
actions  that  the  affected  State  must  take  to 
comply  with  the  coastal  fishery  management 
plan.  The  Commission  shall  provide  a  copy  of 
the  notification  to  the  affected  State. 

(c)  Withdrawal  of  Noncompliance  Deter- 
mination—After  making  a  determination 
under  subsection  (a),  the  Commission  shall 
continue  to  monitor  State  implementation 
and  enforcement.  Upon  finding  that  a  State 
has  complied  with  the  actions  required  under 
subsection  (b).  the  Commission  shall  imme- 
diately withdraw  its  determination  of  non- 
compliance. The  Commission  shall  promptly 
notify  the  Secretaries  of  such  withdrawal. 
SEC.  807.  SECRETARIAL  ACTION. 

(a)  Secretarial  Review  of  Commission 
Determination  of  Noncompliance.— Within 
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30  days  after  receiving  a  notification  from 
the  Commission  under  section  806(b)  and 
after  review  of  the  Commission's  determina- 
tion of  noncompliance,  the  Secretary  shall 
make  a  finding  on— 

(1)  whether  the  State  in  question  has  failed 
to  carry  out  its  responsibility  under  section 
805:  and 

(2)  if  so.  whether  the  measures  that  the 
State  has  failed  to  implement  and  enforce 
are  necessary  for  the  conservation  of  the 
fishery  in  question. 

(b)  Consideration  of  Comments.— In  mak- 
ing a  finding  under  subsection  (a),  the  Sec- 
retary shall— 

(A)  give  careful  consideration  to  the  com- 
ments of  the  State  that  the  Commission  has 
determined  under  section  806(a)  is  not  in 
compliance  with  a  coastal  fishery  manage- 
ment plan,  and  provide  such  State,  upon  re- 
quest, with  the  opportunity  to  meet  with  and 
present  its  comments  directly  to  the  Sec- 
retary; and 

(B)  solicit  and  consider  the  comments  of 
the  Commission  and  the  appropriate  Coun- 
cils. 

(c)  Mor.\torium.— (1)  Upon  making  a  find- 
ing under  subsection  (ai  that  a  State  has 
failed  to  carry  out  its  responsibility  under 
section  805  and  that  the  measures  it  failed  to 
implement  and  enforce  are  necessary  for 
conservation,  the  Secretary  shall  declare  a 
moratorium  on  fishing  in  the  fishery  in  ques- 
tion within  the  waters  of  the  noncomplying 
State.  The  Secretary  shall  specify  the  mora- 
toriums  effective  date,  which  shall  be  any 
date  within  6  months  after  declaration  of  the 
moratorium. 

(2)  If  after  a  moratorium  is  declared  under 
paragraph  (li  the  Secretary  is  notified  by  the 
Commission  that  the  Commission  is  with- 
drawing under  section  806(c)  the  determina- 
tion of  noncompliance,  the  Secretary  shall 
immediately  determine  whether  the  State  is 
in  compliance  with  the  applicable  plan.  If  so. 
the  moratorium  shall  be  terminated. 

(d)  Implementing  Regul.\tions  — The  Sec- 
retary may  issue  regulations  necessary  to 
implement  this  section.  Such  regulations — 

(1)  may  provide  for  the  possession  and  use 
of  fish  which  have  been  produced  in  an  aqua- 
culture  operation,  subject  to  applicable 
State  regulations;  and 

(2)  shall  allow  for  retention  of  fish  that  are 
subject  to  a  moratorium  declared  under  this 
section  and  unavoidably  taken  as  incidental 
catch  in  fisheries  directed  toward  menhaden 
if— 

(A)  discarding  the  retained  fish  is  imprac- 
ticable: 

(B)  the  retained  fish  do  not  constitute  a 
significant  portion  of  the  catch  of  the  vessel; 
and 

(C)  retention  of  the  fish  will  not.  in  the 
judgment  of  the  Secretary,  adversely  affect 
the  conservation  of  the  species  of  fish  re- 
tained. 

(e)  Prohibited  Ac-rs  During  Morato- 
RIU.M.— During  the  time  in  which  a  morato- 
rium under  this  section  is  in  effect,  it  is  un- 
lawful for  any  person  to — 

(1)  violate  the  terms  of  the  moratorium  or 
of  any  implementing  regulation  issued  under 
subsection  (d); 

(2)  engage  in  fishing  for  any  species  of  fish 
to  which  the  moratorium  applies  within  the 
waters  of  the  State  subject  to  the  morato- 
rium; 

(3)  land,  attempt  to  land,  or  possess  fish 
that  are  caught,  taken,  or  harvested  in  viola- 
tion of  the  moratorium  or  of  any  implement- 
ing regulation  issued  under  subsection  (d); 

(4)  fail  to  return  to  the  water  immediately, 
with  a  minimum  of  injury,  any  fish  to  which 


the  moratorium  applies  that  are  taken  inci- 
dental to  fishing  for  species  other  than  those 
to  which  the  moratorium  applies,  except  as 
provided  by  regulations  issued  under  sub- 
section (d); 

(5)  refuse  to  permit  any  officer  authorized 
to  enforce  the  provisions  of  this  title  to 
board  a  fishing  vessel  subject  to  such  per- 
son's control  for  purposes  of  conducting  any 
search  or  inspection  in  connection  with  the 
enforcement  of  this  title; 

(6)  forcibly  assault,  resist,  oppose,  impede, 
intimidate,  or  interfere  with  any  such  au- 
thorized officer  in  the  conduct  of  any  re- 
.search  or  inspection  under  this  title; 

(7t  resist  a  lawful  arrest  for  any  act  prohib- 
ited by  this  section; 

(8i  ship,  transport,  offer  for  sale.  sell,  pur- 
chase, import,  or  have  custody,  control,  or 
possession  of.  any  fish  taken  or  retained  in 
violation  of  this  title;  or 

(9)  interfere  with,  delay,  or  prevent,  by  any 
means,  the  apprehension  or  arrest  of  another 
person,  knowing  that  such  other  person  has 
committed  any  act  prohibited  by  this  sec- 
tion 

If)  Civil  and  Criminal  Penalties.- di  Any 
person  who  commits  any  act  that  is  unlawful 
under  subsection  (ei  shall  be  liable  to  the 
United  States  for  a  civil  penalty  as  provided 
by  section  308  of  the  Magnuson  Fishery  Con- 
servation and  Management  .\ct  (16  U.S.C. 
1858). 

(2)  Any  person  who  commits  an  act  prohib- 
ited by  paragraph  (5).  (6).  (7i.  or  (9)  of  sub- 
section (ei  IS  guilty  of  an  offense  punishable 
as  provided  by  section  309(ai(l)  and  (b)  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  use   1859(a)(1)  and  (bi). 

(g)  Civil  Forfeiti:res.— di  Any  vessel  (in- 
cluding its  gear,  equipment,  appurtenances, 
stores,  and  cargo)  used,  and  any  fish  (or  the 
fair  market  value  thereof)  taken  or  retained, 
in  an.v  manner,  in  connection  with,  or  as  the 
result  of.  the  commission  of  any  act  that  is 
unlawful  under  subsection  (e).  shall  be  sub- 
ject to  forfeiture  to  the  United  States  as  pro- 
vided in  section  310  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U  S.C. 
I860). 

(2)  Any  fish  seized  pursuant  to  this  title 
may  be  disposed  of  pursuant  to  the  order  of 
a  court  of  competent  jurisdiction  or.  if  per- 
ishable, in  a  manner  prescribed  in  regula- 
tion. 

(h)  ENF0RCEMF..NT— A  person  authorized  by 
the  Secretary  or  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
may  take  any  action  to  enforce  a  morato- 
rium declared  under  subsection  (o  of  this 
section  that  an  officer  authorized  by  the  Sec- 
retary under  section  311(b)  of  the  Magnuson 
Fishery  Con.servation  and  Management  Act 
(16  use.  1861(b))  may  take  to  enforce  that 
Act.  The  Secretary  may.  by  agreement,  on  a 
reimbursable  basis  or  otherwise,  utilize  the 
personnel,  services,  equipment  (including 
aircraft  and  vessels),  and  facilities  of  any 
other  Federal  department  or  agency  and  of 
any  agency  of  a  State  in  carrying  out  that 
enforcement. 

SEC.  808.  FINANCIAL  ASSISTANCE. 

The  Secretary  and  the  Secretary  of  the  In- 
terior may  provide  financial  assistance  to 
the  Commission  and  to  the  States  to  carry 
out  their  respective  responsibilities  under 
this  title,  including — 

(1)  the  preparation,  implementation,  and 
enforcement  of  coastal  fishery  management 
plans;  and 

(2)  Slate  activities  that  are  specifically  re- 
quired within  such  plans. 

SEC.  809.  AUTHORIZATION  OF  APPROPRIA-HONS. 

To  carry  out  the  provisions  of  this  title. 

there    are    authorized     to    be    appropriated 


$3,000,000  for  fiscal  year  1994.  $5,000,000  for  fis- 
cal year  1995.  and  $7,000,000  for  fiscal  year 
1996. 

SEC.  810.  ATLAVnC   STRIPED   BASS  CONSERVA- 
TION ACT. 

Section  9  of  the  Atlantic  Striped  Bass  Con- 
servation Act  (16  U.S.C.  1851  note)  is  re- 
pealed. 

SEC.  811.  INTERJURISDICTIONAL  FISHERIES  ACT 
OF  1886. 

Section  308(C)  of  the  Interjurisdictional 
Fisheries  Act  of  1986  (16  U.S.C.  4107(c))  is 
amended  by  inserting  ■.  and  J600.000  for  each 
of  the  fiscal  years  1994  and  1995.  "  imme- 
diately after  "and  1993  " 

TITLE  IX— LIBERTY  MEMORIAL 
SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Liberty  Me- 
morial Act  of  1993  ". 
SEC.  902.  CONVEYANCE  VESSELS. 

(a)  AUTHORITY'  TO  Convey.— The  Secretary 
of  Transportation  may  convey  without  con- 
sideration all  right,  title,  and  interest  of  the 
United  States  in  two  vessels  described  in 
subsection  (b)  to  any  nonprofit  organization 
that  operates  and  maintains  a  Liberty  Ship 
or  Victory  Ship  as  a  memorial  to  merchant 
mariners. 

(b)  Vessels  Described— Vessels  that  may 
he  conveyed  under  subsection  (a)  are  vessels 
Ihat-- 

(1)  are  in  the  National  Defense  Reserve 
Fleet  on  the  date  of  the  enactment  of  this 
Act; 

(2i  are  not  less  than  4.000  displacement 
tons. 

(3)  have  no  usefulness  to  the  Government; 
and 

(41  are  scheduled  to  be  scrapped 

(ci  Conditions  of  Conveyance— .^s  a  con- 
dition of  conveying  any  vessel  to  an  organi- 
zation under  subsection  (a),  the  Secretary  of 
Transportation  shall  require  that  before  the 
dale  of  the  conveyance,  the  organization 
shall  enter  into  an  agreement  under  which 
the  organization  shall— 

(1)  sell  the  vessel  for  scrap  purposes; 

(2)  use  the  proceeds  of  that  scrapping  for 
the  purpose  of  refurbishing  and  making  sea- 
worthy a  Liberty  Ship  or  Victory  Ship  that 
the  organization  maintains  as  a  memorial  to 
merchant  mariners,  to  enable  the  vessel  to 
participate  in  1994  in  commemorative  activi- 
ties in  conjunction  with  the  50th  anniversary 
of  the  Normandy  invasion;  and 

(3)  return  to  the  United  States  any  pro- 
ceeds of  scrapping  carried  out  pursuant  to 
paragraph  ( 1 )  that  are  not  used  in  accordance 
with  paragraph  (2). 

(d)  Deposit  of  Amounts  Returned  — 
Amounts  returned  to  the  United  States  pur- 
suant to  subsection  (c)(3)  shall  be  deposited 
in  the  Vessel  Operations  Revolving  Fund  es- 
tablished under  the  Act  of  June  2,  1951  (46 
App.  U.S.C.  1241a). 

(ei  Delivery  of  Vessels.— The  Secretary 
of  transportation  shall  deliver  each  vessel 
conveyed  under  this  section— 

(1)  at  the  place  where  the  vessel  is  located 
on  the  date  of  the  approval  of  the  convey- 
ance by  the  Secretary  of  Transportation. 

(2)  in  its  condition  on  the  date;  and 

(3)  without  cost  to  the  Government. 

(f)  Expiration  of  AuTHORrri-  to  Convey  — 
The  authority  of  the  Secretary  of  Transpor- 
tation under  this  section  to  convey  vessels 
shall  expire  on  the  date  that  is  2  years  after 
the  date  of  enactment  of  this  Act. 

Mr.  STUDDS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 
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There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Massachusetts? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object.  I  shall 
not  object,  and  I  yield  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds],  chairman  of  the  committee. 
to  explain  the  legislation. 

Mr.  STUDDS.  Mr.  Speaker,  H.R.  2150 
authorizes  all  the  programs  of  the 
Coast  Guard  for  fiscal  year  1994.  The 
authorization  levels  are  consistent 
with  the  administration's  request  and 
the  amounts  appropriated  for  the  Coast 
Guard  for  fiscal  year  1994.  The  Coast 
Guard  does  an  excellent  job  year  round 
in  protecting  our  shores  from  marine 
pollution,  rescuing  fishermen  and  sail- 
ors at  sea,  and  ensuring  the  safety  of 
cruiseships  and  freighters  entering  U.S. 
ports.  The  men  and  women  of  the  Coast 
Guard  deserve  our  admiration  and  sup- 
port. 

Of  particular  significance,  the  Coast 
Guard  bill  Includes  the  Passenger  Ves- 
sel Safety  Act  of  1993.  These  provisions. 
requested  by  the  Coast  Guard,  ap- 
proved by  the  Committee  on  Merchant 
Marine  and  Fisheries,  and  passed  by 
the  House,  grant  the  Coast  Guard  new 
authority  to  regulate  bareboat  vessel 
charters  so  that  they  meet  Coast  Guard 
safety  regulations.  This  will  promote 
safety  on  our  waterways. 

H.R.  2150  also  contains  an  extension 
of  the  mutual  fisheries  agreement  be- 
tween the  United  States  and  Russia,  al- 
lowing Americans  to  continue  fishing 
in  the  Russian  Exclusive  Economic 
Zone  until  a  new  Governing  Inter- 
national Fishery  Agreement  goes  into 
effect.  It  also  authorizes  a  one-time 
only,  3-month  extension  of  the  morato- 
rium on  Federal  regulations  to  control 
finfish  bycatch  in  the  Gulf  of  Mexico 
shrimp  trawl  fishery.  I  expect  that  this 
extension  will  provide  sufficient  time 
for  the  National  Marine  Fisheries  Serv- 
ice to  complete  and  present  the  results 
of  its  study  on  this  issue  to  the  Re- 
gional Fishery  Management  Councils 
in  the  gulf  so  that  regulations  may 
then  be  promulgated  if  necessary. 
There  is  no  other  fishery  in  the  United 
States  where  the  Federal  Government 
is  prohibited  from  imposing  manage- 
ment regulations.  There  is  no  reason 
why  this  regulatory  moratorium 
should  continue  after  April  1.  1994. 

I  am  also  pleased  that  the  bill  in- 
cludes the  Atlantic  Coastal  Fisheries 
Cooperative  Management  Act  of  1993.  a 
bill  I  authored.  This  legislation  author- 
izes a  cooperative  effort  between  the 
States  and  the  Federal  Government  to 
ensure  that  everyone  shares  the  re- 
sponsibility for  conserving  and  rebuild- 
ing Atlantic  coastal  fisheries.  It  also 
makes  the  States'  and  Commission's 
job  of  managing  these  fisheries  easier 
by  providing  money  for  research  and 
making  the  resources  of  the  Federal 
Government  available,  if  needed,  to  en- 


force Commission  rules.  The  bill  was 
approved  by  the  Merchant  Marine  and 
Fisheries  Committee  and  the  House 
anfl  represents  more  than  2  year's  work 
by  the  States,  the  Commission,  fish- 
eries managers,  user  groups  and  others 
interested  in  the  long-term  productiv- 
ity of  our  coastal  fisheries. 

H.R.  2150  also  authorizes  a  number  of 
private  bills,  including  waivers  of  the 
Jones  Act.  that  the  committee  has  re- 
viarwed  and  approved  as  warranting 
these  waivers,  as  well  as  authorizing 
the  transfer  of  a  limited  number  of  ves- 
sele  from  the  National  Defense  Reserve 
Fleet  to  be  scrapped,  and  the  proceeds 
used,  by  three  nonprofit  organizations 
for  making  three  World  War  II  ships 
seaworthy  so  they  may  join  the  50th 
anniversary  celebration  of  the  Invasion 
of  Normandy  on  June  7.  1994. 

While  I  am  pleased  that  adoption  of 
the  Senate  amendment  to  H.R.  2150 
wiU  enable  the  committee  and  Con- 
grees  to  complete  action  this  year  on  a 
Cotst  Guard  authorization  bill,  at  the 
same  time  I  am  extremely  disappointed 
that  the  Senate  has  seen  fit  to  delete 
the  annual  authorizations  for  the  Mari- 
time Administration  [MARAD]  and  the 
Federal  Maritime  Commission.  This 
was  done,  apparently,  to  placate  one 
member  of  that  body  who  has  concerns 
about  a  totally  unrelated  program,  the 
Cargo  Preference  Program. 

President  Clinton  has  restated  his 
support  of  the  Cargo  Preference  Pro- 
gram this  year,  and  both  the  House  and 
State  have  thoroughly  debated  and  re- 
jected proposals  this  year  to  gut  that 
program.  My  committee's  own  mari- 
time reform  bill,  H.R.  2151,  which  the 
House  approved  overwhelmingly  on  No- 
vember 3.  1993,  maintains  support  for 
the  Cargo  Preference  Program  while 
making  a  few  administrative  reforms 
in  Its  operation  to  ensure  that  this  pro- 
gram operates  efficiently  and  at  the 
lowest  possible  cost  to  the  American 
taxpayer. 

Finally.  I  regret  that  the  Senate  has 
deemed  it  necessary  to  amend  the  pro- 
vision that  the  House  inserted  in  last 
year's  Coast  Guard  bill  to  allow  cruise 
ship  passengers  who  are  injured  aboard 
cruise  ships  to  bring  suits  in  States 
where  cruise  ship  companies  are  doing 
business.  This  provision  was  added  last 
year  to  overturn  a  Supreme  Court  case 
that  limited  where  passengers  could 
sua  based  on  the  small  print  on  the 
back  of  the  ticket.  Section  309  of  this 
bill  again  amends  section  4283B  of  the 
Revised  Statutes  to  clarify  that  the 
tort  action  cannot  be  brought  in  just 
any  district  court  of  the  United  States, 
but  must  be  filed  in  a  court  located  in 
a  district  in  which  the  vessel  owner  is 
doing  business,  the  vessel  is  operating, 
or  where  the  passenger  boarded  the 
veasel.  For  this  reason,  the  word  "any" 
has  been  deleted.  We  do  not  intend  by 
thiB  amendment  to  restore  the  stand- 
ard set  by  the  Supreme  Court  in  its 
1991  decision.  Carnival  Cruise  Lines 
versus  Shute. 


On  balance,  Mr.  Speaker,  H.R.  2150. 
with  the  Senate  amendment,  is  worthy 
legislation  and  deserves  the  House's  aj)- 
proval. 

Attached  to  my  statement  is  a  sec- 
tion-by-section analysis  of  all  the  pro- 
visions in  the  Coast  Guard  Authoriza- 
tion Act  of  1993. 

Mr.  Speaker.  I  include  for  the 
Record  a  section-by-section  analysis  of 
the  bill: 

H.R.  2150— Section-by-Section  Analysis 

Section  1.  Short  title. 

This  section  states  that  the  Act  may  be 
cited  as  the  "Coast  Guard  Authorization  Act 
of  1993". 

TITLE  I— AUTHORIZ.1TIONS 

Section  101.  Authorization  of  appropria- 
tions. 

This  section  authorizes  the  appropriation 
of  approximately  $3.6  billion  to  support 
Coast  Guard  activities  in  Fiscal  Year  1994. 

Subsection  (1)  authorizes  the  appropriation 
of  $2,612,552,200  for  operations  and  mainte- 
nance, also  called  operating  expenses.  Of  this 
amount  $25,000,000  is  to  be  derived  from  the 
Oil  Spill  Liability  Trust  Fund:  and  $35,000,000 
is  to  be  expended  from  the  Boat  Safety  Ac- 
count (as  authorized  in  26  U.S.C. 
9503(c)(4)(A)). 

The  Operating  Expenses  (OE)  Account  pro- 
vides funding  for  the  operation  and  mainte- 
nance of  Coast  Guard  vessels,  aircraft  and 
shore  units.  This  account  also  funds  military 
and  civilian  salaries.  The  OE  Account  is  the 
largest  account  in  the  Coast  Guard's  budget, 
accounting  for  about  70  percent  of  the  total. 
The  Coast  Guard's  FY  1994  OE  request  re- 
flects a  shift  in  funding  from  drug  interdic- 
tion and  search  and  rescue  to  marine  envi- 
ronmental protection,  marine  transportation 
safety,  and  fisheries  law  enforcement. 

The  Coast  Guard's  $2,609,747,000  request  for 
OE  is  $51,747,000  over  the  amount  appro- 
priated in  FY  1993.  This  increase  results  from 
including  the  FY  1993  pay  raise  and  an  an- 
ticipated cost  of  living  adjustment  of  ap- 
proximately $37,200,000  in  the  OE  base.  The 
amount  authorized  in  H.R.  2150  for  OE. 
$2,612,552,200.  is  $54,552,200  over  the  FY  1993 
appropriation  and  $2,805,200  over  the  Presi- 
dent's request.  The  $2,805,200  increase  re- 
nects  $2,750,000  that  would  be  available  if  the 
entire  $35  million  authorized  for  Coast  Guard 
OE  from  the  Boat  Safety  Account  is  appro- 
priated, and  $55,200  which  is  authorized  for 
training  personnel  of  the  Lower  Columbia 
River  Fire  and  Safety  Association,  pursuant 
to  section  315  of  this  Act.  The  Committee 
strongly  supports  appropriating  the  entire 
amount  authorized  from  the  Boat  Safety  Ac- 
count. 

Subsection  (2)  authorizes  the  appropriation 
of  $417,996,500  for  acquisition,  construction, 
and  improvements  (AC&I).  These  funds  are 
to  be  used  for  the  acquisition,  construction, 
and  improvements  of  alds-to-navigation. 
shore  and  offshore  facilities,  vessels,  aircraft 
and  related  equipment.  Of  the  amount  au- 
thorized to  be  appropriated.  $23,030,000  is  to 
be  derived  from  the  Oil  Spill  Liability  Trust 
Fund. 

The  President's  request  for  AC&I  is 
$74,000,000  over  the  amount  appropriated  in 
FY  1993.  Major  items  in  the  FY  1994  AC&I  re- 
quest include:  (1)  $45,000,000  for  replacement 
of  coastal  buoy  tenders;  (2)  $43,200,000  for 
continuation  of  the  210-foot  cutter  major 
maintenance  availability  program:  (3) 
$55,200,000  for  the  purchase  of  HH-60  heli- 
copters for  Operation  Bahamas  Turks  and 
Caicos:  and  (4)  $32,000,000  for  Vessel  Traffic 
Services. 
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The  amount  authorized  for  AC&I  in  this 
bill  is  $77,996,500  over  the  FY  1993  appropria- 
tion and  $3,996,500  over  the  President's  re- 
quest. This  increase  reflects  the  authoriza- 
tion of  $1,780,000  for  prepositioned  oil  spill  re- 
sponse equipment  in  Port  Arthur.  Texas,  and 
Helena.  Arkansas  (section  306).  $1,250,000  for 
the  purchase  of  an  oil  spill  management  sim- 
ulator for  the  New  York  Maritime  College 
(section  308).  $600,000  for  the  completion  of 
planning  and  design  studies  for  relocating 
Cape  Cod  Lighthouse  (section  314).  and 
$366,500  to  purchase  equipment  for  the  Lower 
Columbia  River  Marine  Fire  and  Safety  As- 
sociation (section  315 1. 

Subsection  (3)  authorizes  the  appropriation 
of  $25,000,000  for  research,  development,  test, 
and  evaluation,  in  support  of  the  following 
areas:  search  and  rescue,  aids-to-navigation, 
marine  safety,  marine  environmental  protec- 
tion, enforcement  of  la.vs  and  treaties,  ice 
operations  and  defense  readiness.  Of  the 
amount  authorized  to  be  appropriated. 
$4,457,000  is  to  be  derived  from  the  Oil  Spill 
Liability  Trust  Fund.  The  amount  reflects  a 
decrease  of  $2,800,000  from  the  amount  appro- 
priated in  fiscal  year  1993.  and  is  the  same 
amount  requested  by  the  President.  Projects 
to  be  conducted  under  this  account  include 
improved  search  and  rescue  capabilities,  de- 
velopment of  an  advanced  Global  Positioning 
System,  marine  safety  research,  fire  safety 
technology  development,  pollution  response, 
and  the  OPA-90  regional  grant  program. 

Subsection  (4)  authorizes  the  appropriation 
of  $548,774,000  for  retired  and  sur\'lvor  pay 
and  benefits.  This  is  the  amount  requested 
by  the  President. 

Subsection  (5)  authorizes  the  appropriation 
of  $12,940,000  for  the  alteration  or  removal  of 
bridges  over  navigable  waters  of  the  United 
States  constituting  obstructions  to  naviga- 
tion. This  amount  reflects  a  $300,000  increase 
of  the  amounts  appropriated  for  this  account 
in  FY  1993.  and  is  consistent  with  the  Presi- 
dent's request  Under  the  Truman-Hobbs  Act 
of  1940.  the  Coast  Guard  shares,  with  the 
bridge  owner,  the  cost  of  altering  railroad 
and  publicly-owned  highway  bridges  which 
obstruct  the  movement  of  maritime  traffic. 
The  $12,940,000  requested  for  this  account  is 
intended  to  continue  work  on  the:  (1)  Bur- 
lington Northern  Railroad  Bridge,  Bur- 
lington. Iowa;  (2i  Sidney  Lanier  Bridge. 
Brunswick.  Georgia;  (3)  Florida  Avenue 
Bridge.  New  Orleans.  Louisiana;  and  (4i  CSX- 
L&N  Railroad  Bridge.  Pascagoula.  Mis- 
sissippi. Funds  are  also  requested  to  begin 
design  and  contract  work  for  bridges  in  Fort 
Madison.  Iowa,  and  Chelsea.  Massachusetts. 

Subsection  (6)  authorizes  the  appropriation 
of  $23,057,000  for  the  Coast  Guard's  environ- 
mental compliance  and  restoration  account. 
This  renects  a  $1,100,000  increase  over 
amounts  appropriated  in  FY  1993.  This  ac- 
count is  used  to:  (1)  identify  and  clean  up 
contamination  from  hazardous  substances 
and  pollutants;  (2)  correct  other  environ- 
menui  damage  that  poses  an  imminent 
threat  to  the  public;  (3)  demolish  and  remove 
unsafe  buildings  and  structures  at  former 
Coast  Guard  stations:  and  (4)  prevent  con- 
tamination from  hazardous  substances  at 
current  Coast  Guard  facilities.  Cleanup  and 
remediation  projects  are  planned  for  Kodiak. 
Alaska;  Traverse  City.  Michigan;  Elizabeth 
City.  North  Carolina;  and  Cape  Cod.  Massa- 
chusetts. 

Section  102.  Authorized  levels  of  military 
strength  and  military  training. 

This  section  authorizes  an  end-of-year  (as 
of  September  30.  1994)  strength  for  active 
duty  personnel  for  the  Coast  Guard.  The  au- 
thorized strength  does  not  include  members 


of  the  Ready  Reserve  called  to  active  duty 
for  special  or  emergency  augmentation  of 
regular  Coast  Guard  forces  for  periods  of  180 
days  or  less. 

Subsection  (a)  authorizes  an  end-of-year 
active  duty  strength  for  active  duty  person- 
nel of  39.138.  The  active  duty  strength  is  in 
accordance  with  the  President's  request. 

Subsection  (bi  authorizes  the  Coast 
Guard's  FY  94  average  student  training  loads 
as  follows: 

(!»  Recruit  and  Special  Training.  1.986  stu- 
dent years. 

(2»  Flight  training.  114  student  years. 

(3)  Professional  training  in  military  and  ci- 
vilian institutions.  338  student  years. 

(4)  For  officer  acquisition.  955  student 
years. 

The  student  training  loads  are  in  accord- 
ance with  the  President's  request. 

TITLE  II— PERSONNEL  MANAGEMENT 
IMPROVEMENT 

Section  201   Ceiling  on  officer  corps. 
This  section  amends  section  42(ai  of  title 
14.  United  States  Code,  by  raising  the  ceiling 
for  commissioned  Coast  Guard  officers  from 
6.000    to   6.200.    The    Coast    Guard    has   been 
tasked    with    increased    regulatory    and    en- 
forcement responsibilities  in  the  areas  of  en- 
vironmental   protection,    commercial    vessel 
safety,  and  drug  interdiction,  .^n  Increase  in 
the    number   of   commissioned    officers   will 
provide  the  Coast  Guard  with  the  flexibility 
to  manage  its  current  programs  and  to  meet 
its  increased  regulatory  responsibilities. 
Section  202.  Volunteer  services. 
This  section  authorizes  the  Coast  Guard  to 
enter  into  partnership  agreements  with  non- 
profit conservation  entities  (including  coop- 
erative agreements  with  states,  local  govern- 
ments, nongovernmental  organizations,  and 
individuals)  to  share  the  cost  and  accept  vol- 
unteer services  in  support  of  natural  and  his- 
toric resource  management.  It  is  similar  to 
authority  granted  to  other  Federal  land  own- 
ing managing  agencies  and  would  provide  op- 
portunities to  private  con.servation  organiza- 
tions, groups,  and  individuals  to  assist  finan- 
cially, on  a  matching  basis,  and  furnish  serv- 
ices  for.    programs   that   maintain   and    im- 
prove   natural    and    historic    resources    on 
Coast  Guard  facilities.  For  example,  this  sec- 
tion   would    enable    conservation    organiza- 
tions   actively    participating    in    the    North 
.American    Waterfowl    Management    Plan    to 
assist  the  Coast  Guard  in  the  restoration  and 
enhancement  of  waterfowl  habitat  on  Coast 
Guard  property.  It  would  also  authorize  co- 
operative partnerships  for  the  protection  and 
restoration  of  historic  lighthouses.  Finally, 
this  section  states  that  volunteers  shall  be 
considered   Federal  employees  for  the  pur- 
poses of  chapter  171  of  title  28. 
Section  203.  Reserve  Retention  Boards. 
This  section  amends  section  741  of  title  14. 
United  States  Code,  by  authorizing  the  Coast 
Guard    to    remove   certain    reserve   captains 
from    the    promotion    list   who,    because   of 
mandatory  retirement  requirements,  are  in- 
eligible   for   continued    service    in    the    Re- 
serves. Current  law  enables  the  Secretary  to 
convene  boards  to  consider  which  Reserve  of- 
ficers in  a  specified  grade  will  be  reuined  in 
the  Coast  Guard  Reserve.  To  be  considered 
by  a  Reserve  Retention  Board  a  Reserve  offi- 
cer must  have  18  years  or  more  of  service, 
not  be  on  active  duty,  and  not  be  selected  for 
promotion.    These    boards    select    and    rec- 
ommend a  specified  number  of  officers  under 
consideration  for  retention  in  an  active  sta- 
tus whenever  the   Secretary   determines   it 
necessary  to  reduce  the  number  of  Reserve 
officers  in  this  status.  This  section  will  re- 
move Reserve  Captains  facing  mandatory  re- 


tirement from  consideration  for  retention  in 
the  Coast  Guard  Reserve 

Section  204.  Continuity  of  grade  of  admi- 
rals and  vice  admirals. 

This  section  amends  chapter  3  of  title  14. 
United  States  Code,  relating  to  the  retire- 
ment of  admirals  and  vice  admirals  in  the 
Coast  Guard. 

Under  current  law.  any  officer  who  serves 
as  Commandant.  Vice  Commandant,  or  area 
commander  must,  unless  reappointed  to  an- 
other position  as  an  admiral  or  vice  admiral, 
retire  the  day  following  the  termination  of 
that  appointment  or  risk  being  retired  in  the 
lower  permanent  grade  of  rear  admiral.  Be- 
cause there  is  only  one  admiral  in  the  Coast 
Guard  (the  Commandant)  and  three  vice  ad- 
mirals (the  Vice  Commandant,  and  the  At- 
lantic and  Pacific  Area  Commanders)  there 
is  no  provision  that  allows  these  officers  to 
keep  their  current  grade  between  the  time 
they  end  their  final  assignment  and  the  offi- 
cial date  of  their  retirement.  Currently,  each 
of  these  officers  would  revert  to  the  grade  of 
Rear  Admiral  (0-8)  which  in  the  case  of  the 
Commandant  is  two  full  grades  below  his 
last  active  duty  grade,  and  in  the  case  of  the 
Vice  Commandant  and  the  area  commanders 
is  one  full  grade  below  a  vice  admiral's  last 
active  duty  grade.  This  section  will  allow 
these  individuals  to  retain  their  grade  after 
their  final  assignment  until  retirement.  This 
will  not  be  costly  because  the  administrative 
process  for  retirement  is  usually  completed 
within  sixty  days  of  an  officers  final  day  on 
active  duty. 

Section  205.  Chief  of  Staff. 

This  section  amends  section  41a(b)  of  title 
14.  United  States  Code,  by  authorizing  the 
Coast  Guard  to  establish  the  position  of 
Chief  of  Staff  at  the  grade  of  vice  admiral  (0- 
9). 

Under  current  law.  the  Chief  of  Staff  of  the 
Coast  Guard  serves  as  the  senior  rear  admi- 
ral (0-8i.  However,  since  the  formation  of 
that  position,  the  Chief  of  Staff  has  taken  on 
the  additional  duties  of  strategic  planning. 
Headquarters  command  and  support,  pro- 
curement management,  budget  formulation 
and  execution,  as  well  as  responsibilities  for 
general  policy  and  management  effectiveness 
for  the  entire  Coast  Guard.  In  performing 
these  tasks,  the  Chief  of  Staff  reports  di- 
rectly to  the  Commandant  and  the  'Vice 
Commandant.  However,  many  times  the 
Chief  of  Staff  deals  with  officers  of  the  same 
or  greater  rapk.  Given  the  importance  of  the 
role,  the  Committee  considers  that  the  posi- 
tion of  Chief  of  Staff  should  have  the  rank 
and  authority  of  vice  admiral,  commensu- 
rate with  that  of  senior  field  commanders. 

TITLE  in— MISCELLANEOUS  COAST  GL'ARD 
PROVISIONS 

Section  301   North  Atlantic  Routers. 

This  section  would  repeal  sections  3  and  5 
of  the  Act  of  June  25,  1936.  to  eliminate  cer- 
tain statutory  requirements  regarding  North 
Atlantic  passenger  vessel  routes  and  the  re- 
quirement to  publish  unnecessary  and  redun- 
dant regulations  in  the  Code  of  Federal  Reg- 
ulations. 

Section  3  of  the  Act  of  June  25.  1936.  dealt 
with  the  International  Ice  Patrol  and  set  up 
a  scheme  for  US.  passenger  liners  to  file 
routes  and  report  their  positions  when  oper- 
ating in  the  North  Atlantic  Ocean.  The  stat- 
ute was  intended  to  help  track  passenger  lin- 
ers and  encourage  them  to  stay  on  regular 
routes  outside  of  known  ice  areas.  Section  5 
of  the  1936  Act  provides  for  the  publication  of 
rules  and  regulations  in  the  Federal  Register 
for  the  implementation  of  the  provisions  of 
the  Act.  The  regulations  are  both  unneces- 
sary and  redundant  because,  since  1979.  all 
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U.S.  flag  shipping  has  been  required  to  re- 
port to  the  Automated  Mutual  Assistance 
Vessel  Rescue  System  (AMVER).  AMVER  is 
a  worldwide  computerized  database  of  the  lo- 
cation of  merchant  shipping.  This  informa- 
tion is  accessible  from  Coast  Guard  Rescue 
Coordination  Centers  and  is  used  to  locate 
and  divert  merchant  vessels  to  provide  as- 
sistance to  vessels  in  distress. 

Vessels  file  a  sail  plan  including  departure 
time,  projected  course,  destination,  and 
speed  of  advance  via  telex,  radio,  fax  of  tele- 
phone prior  to  departure.  While  underway. 
vessels  provide  updates  every  48  hours  and  an 
arrival  message  upon  reaching  their  destina- 
tion. In  addition  to  AMVER.  new  technology 
such  as  satellite  communications,  accurate 
electronic  position  systems,  improved  radio 
direction  finding  equipment,  and  emergency 
position  indicating  radio  beacons  (EPIRBS) 
vastly  improve  the  ability  of  a  vessel  to  alert 
and  provide  accurate  location  information  to 
rescue  authorities. 

Moreover,  the  requirement  to  give  notice 
of  regular  North  Atlantic  routes  is  unneces- 
sary because  there  are  no  U.S.  flag  passenger 
vessels  using  those  routes.  The  last  U.S.  flag 
passenger  line  ceased  operation  in  the  North 
Atlantic  in  1967. 

Section  302.  Coast  Guard  family  housing. 

This  section  amends  title  14,  United  States 
Code,  to  allow  the  Coast  Guard  to  enter  into 
long-term  leasing  agreements  for  family 
housing. 

This  authority  would  expand  the  Coast 
Guard's  ability  to  provide  cost-effective 
bousing  for  its  military  personnel,  particu- 
larly in  geographic  locations  that  are  rel- 
atively remote  or  where  short-term  leases 
are  unavailable  or  difficult  to  obtain  because 
of  local  housing  market  pressures. 

Section  303.  Air  Station  Cape  Cod  improve- 
ments. 

This  section  amends  title  14.  United  States 
Code,  to  allow  the  Coast  Guard  to  make  im- 
provements to  support  buildings  at  Air  Sta- 
tion Cape  Cod  that  are  currently  leased  from 
the  Commonwealth  of  Massachusetts. 

A  majority  of  the  Coast  Guard  support 
buildings  at  Air  Station  Cape  Cod  are  situ- 
ated on  land  owned  by  the  Commonwealth  of 
Massachusetts.  The  real  property  and  many 
of  the  buildings  of  the  facility  are  being 
leased  or  permitted  to  the  Coast  Guard.  This 
authorization  would  provide  the  Coast  Guard 
greater  flexibility  in  using  funds  to  maintain 
or  renovate  facilities  located  on  leased  prop- 
erty on  the  Massachusetts  Military  Reserva- 
tion. 

Section  304.  Long-Term  lease  authority  for 
aids  to  navigation. 

This  section  authorizes  the  Coast  Guard  to 
enter  into  long-term  lease  agreements  for 
aids  to  navigation  sites.  This  includes  sites 
for  new  Vessel  Traffic  System  facilities.  It 
also  allows  the  Coast  Guard  to  lease  sites  for 
day  markers,  navigational  ranges,  and  other 
traditional  short-range  aids  to  navigation. 

The  authority  to  enter  into  long-term 
leases  for  these  sites  would  reduce  adminis- 
trative expenses  and  is  budget  neutral.  The 
Coast  Guard  should  only  exercise  this  au- 
thority when  cost  savings  will  result  in  the 
long  run.  Cost  estimation  procedures  speci- 
fied in  0MB  guidelines  shall  be  used. 

Section  305.  Authority  for  educational  re- 
search grants. 

This  section  authorizes  the  Coast  Guard 
Academy  to  compete  on  an  equal  basis  with 
private  and  state  colleges  and  universities 
for  state,  federal,  and  other  educational  re- 
search grants  designed  to  encourage  innova- 
tive approaches  to  education. 

This  legislative  language  was  necessitated 
after  the  Coast  Guard   Academy  competed 


successfully  for  a  grant,  from  the  U.S.  De- 
partment of  Education,  only  to  have  it  with- 
dra«»n  later  due  to  the  Academy's  lack  of  ex- 
plicit authority  to  receive  such  a  grapt.  En- 
actnaent  of  this  provision  would  not  override 
statt  or  federal  regulations,  but  would  pro- 
vide statutory  authority  to  receive  grants. 
The  Academy  may  not  receive  grants  or 
awards  involving  routine  functions  of  the 
.■Academy  or  acquisition  or  construction  of 
facilities. 

Section  306.  Prepositioned  oil  spill  cleanup 
equipment. 

Tlis  section  authorizes  the  Coast  Guard  to 
preposition  oil  spill  response  equipment  at 
Port  Arthur.  Texas,  and  at  Helena.  Arkan- 
sas. 

TiK  provision  authorizes  $890,000  for  Port 
Arthur,  and  $890,000  for  the  Port  of  Helena. 
Additionally,  the  authorization  for  Helena. 
Arkansas,  is  subject  to  the  Secretary  of 
Transportation's  determining  that  adequate 
storage  and  maintenance  facilities  exist  for 
the  flquipment. 

In  1991.  the  Secretary  of  Transportation 
submitted  to  Congress  the  Port  Needs  Study 
required  under  section  4107(b)  of  OPA-90 
(Putjlic  Law  101-380.  104  Stat.  514).  Section 
4107(b)  of  OPA-90  directed  the  Secretary  to 
determine  which  U.S.  ports  and  channels 
need  new.  expanded,  or  improved  Vessel 
Traflic  Service  Systems  (VTS).  To  complete 
the  Study,  the  Department  of  Transportation 
selected  23  waterways  or  zones  having  sub- 
stantial traffic  in  oil  or  hazardous  materials 
and  some  degree  of  navigational  difficulty  or 
congestion.  Taken  together,  these  study 
zones  encompass  82  deep-draft  ports  which 
load  or  unload  over  80  percent  of  the  total 
U.S.  international  and  domestic  cargo  vessel 
tonivige.  After  an  extensive  analysis  was 
conihacted.  seven  zones  were  selected  and  de- 
termined to  have  a  positive  net  benefit  from 
VTS.  Port  Arthur.  Texas,  ranked  second  only 
to  New  Orleans.  Louisiana,  on  that  list.  The 
Committee  believes  that  the  analysis  con- 
ducted to  determine  the  need  for  additional 
VTS  resources  also  supports  the  need  for 
prepositioned  oil  spill  cleanup  equipment  to 
respond  immediately  to  an  oil  spill  emer- 
gency For  this  reason,  section  306  of  this 
.■\ct  requires  that  Port  Arthur.  Texas,  be 
amoftg  the  sites  at  which  the  Coast  Guard 
prepositions  oil  spill  cleanup  equipment. 

Hdena.  Arkansas,  is  located  on  the  Mis- 
.sissippi  River.  Along  with  significant 
amounts  of  oil,  other  hazardous  materials 
are  transported  by  barge  on  this  important 
waterway  This  response  equipment  will  pro- 
vide coverage  for  a  large  unprotected,  heav- 
il,V  traveled  portion  of  the  Mississippi  River. 
The  nearest  potential  supply  of 
prepositioned  equipment  is  approximately 
three  hundred  miles  away  from  Helena. 

Section  307.  Shore  facilities  improvements 
at  CJoast  Guard  Station  Little  Creek,  Vir- 
ginia. 

Tins  section  authorizes  such  sums  as  are 
necessary  for  facility  improvements  in  Fis- 
cal tears  1994,  1995.  and  1996  at  Station  Lit- 
tle Creek.  Virginia.  The  Coast  Guard  has  in- 
dicated it  may  request  funds  for  the  facility 
improvements  in  its  Fiscal  Year  1995  budget 
requfest.  This  section  provides  the  Coast 
Gua*d  with  the  authority  to  begin  these  re- 
pairs in  1994  if  funds  become  available. 

Section  308.  Oil  spill  training  simulator. 

This  section  authorizes  the  Secretary  of 
Transportation  to  expend  $1.25  million  for 
the  purchase  of  an  oil  spill  response  simula- 
tor by  the  New  York  Maritime  Academy. 
This  simulator  would  provide  state  of  the  art 
training  for  students,  including  Coast  Guard 
personnel  and  other  industry  professionals. 
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Section  309.  Technical  clarification. 

Section  4283B  of  the  Revised  Statutes  of 
the  United  States  (46  App.  U.S.C.  183c)  pro- 
hibits any  manager,  agent,  master,  or  owner 
of  a  vessel  transporting  passengers  between 
ports  in  the  United  States  or  between  a  port 
in  the  United  States  and  a  foreign  port  from 
placing  any  limitation  in  a  contract,  such  as 
a  passenger's  ticket,  that  would  d)  relieve 
the  owner,  master,  or  agent  of  any  liability 
for  any  loss  of  life  or  bodil.y  injury  arising 
from  the  negligence  or  fault  of  the  owner  or 
his  servants;  or  (2)  lessen,  weaken,  or  avoid 
the  right  of  any  claimant  to  trail  by  any 
court  of  component  jurisdiction  on  the  ques- 
tion of  liability  for  those  losses  or  injury.  If 
a  vessel  owner  includes  such  a  provision  in 
the  contract  the  provision  is  declared  to  be 
against  public  policy  and  is.  under  this  sec- 
tion, "null  and  void  and  of  no  effect". 

This  section  of  the  Revised  Statutes  is 
amended  by  striking  the  term  'any"  before 
the  phrase  "court  of  competent  jurisdiction" 
since  the  term  is  unnece-ssary.  So  long  as  the 
civil  action  is  brought  in  any  Article  2  court 
the  rights  of  the  passenger  can  be  protected 
procedurally.  However,  simply  protecting 
the  procedural  and  legal  rights  of  the  injured 
is  not  sufficient  to  ensure  that  all  of  the 
rights  of  the  injured  are  guaranteed. 

In  1936.  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  amended  the  Vessel  Own- 
ers Limitation  of  Liability  statute  (P.L.  74- 
391)  to  provide  increased  consumer-passenger 
protection.  In  1936.  any  clause  selecting  a 
forum  for  suit  was  unenforceable  in  Federal 
court  and  the  1936  amendment  was  directed 
to  prevent  the  inclusion  of  arbitration 
clauses  to  ouster  Federal  jurisdiction  over 
passengers'  personal  injury  claims.  As  such, 
this  provision  encompassed  any  conceivable 
jurisdictional  provision  preventing  a  claim- 
ant from  brining  suit  for  personal  injur.v.  a 
right  which  is  abridged  by  a  clause  in  a  tick- 
et restricting  a  passenger  from  bringing  a 
civil  action  in  any  district  court  of  the  Unit- 
ed States. 

Last  year  Congress  amended  section  4283B 
of  the  Revised  Statutes  to  overturn  a  Su- 
preme Court  case  that  limited  where  pas- 
sengers could  sue  ba.sed  on  the  small  print  of 
the  ticket.  Section  309  of  this  bill  again 
amends  section  4283B  of  the  Revised  Statutes 
to  clarify  that  the  civil  action  can't  be 
brought  in  just  any  district  court  of  the 
United  States,  the  action  must  be  filed  in  an 
appropriate  district  court  including  the  area 
in  which  the  vessel  owner  is  doing  business, 
or  the  vessel  is  operating  out  of.  or  the  pas- 
senger boarded  the  vessel.  For  this  reason. 
H.R.  2150  deleted  "any"  but  did  not  restore 
the  term  to  "a"  district  court  as  it  was 
worded  before  last  year's  amendment.  To  do 
so  may  leave  the  mistaken  interpretation 
that  we  intend  by  this  amendment  to  restore 
the  standard  set  by  the  Supreme  Court  in 
CaTJiival  Cruise  Lines  v.  Shute  (111  S.  Ct.  1522. 
113  L.  Ed.2d622.  1991  AMC  1697  (1991)). 

Section  309  of  H.R.  2150  should  not  be  con- 
strued to  mean  that  a  vessel  owner  may  en- 
force a  forum  selection  clause  in  a  passenger 
ticket.  American  law  generally  frowns  on 
contracts  of  adhesion,  contracts  where  the 
party  with  all  the  bargaining  power,  usually 
a  powerful  business,  imposes  an  unfair  provi- 
sion on  individual  consumers  on  a  take-it-or- 
leave-it  basis.  These  forum  selection  clauses 
do  restrict  a  passengers  ability  to  bring  suit 
before  a  court  of  competent  jurisdiction,  are 
contrary  to  public  policy,  and  should  be  de- 
clared null  and  void.  Today,  consumers  often 
purchase  refundable  or  nonrefundable  tick- 
ets over  the  phone  with  a  credit  card  without 
the  opportunity  to  view  all  of  the  terms  in 
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the  ticket  before  making  that  purchase. 
Even  if  the  passenger  should  discover  these 
clauses,  they  are  nonnegotiable  between  the 
vessel  owner  and  the  passenger.  To  require  a 
passenger  to  fly  great  distances  such  as  from 
Seattle  to  Miami  just  to  be  present  in  court 
is  unfair  if  in  fact  the  passenger  went  on  the 
cruise  out  of  Los  Angeles  and  not  Miami.  By 
adoption  of  this  amendment,  the  Committee 
does  not  intend  to  reinstate  the  opinion  of 
the  Supreme  Court  in  Carnival  Cruise  Lines  v 
Shute. 

It  is  not  the  intent  of  this  amendment  to 
allow  vessel  owners  to  be  sued  everywhere. 
The  interest  of  the  vessel  owner  is  ade- 
quately protected  under  the  traditional 
forum  nonconveniens  standards  which  would 
allow  a  vessel  owner  to  be  sued  in  a  limited 
number  of  places,  such  as  district  in  which 
the  vessel  is  operating,  the  owner  is  doing 
business  (such  as  selling  tickets),  or  where 
the  passenger  boarded  the  vessel. 

Section  310.  Oil  Spill  Prevention  and  Re- 
sponse Technologj'  Test  and  Evaluation  Pro- 
gram. 

This  section  requires  the  Secretary  to  es- 
tablish a  program  to  evaluate  vessel  carried 
oil  spill  response  technology  within  6  months 
of  the  date  of  enactment  of  this  Act.  In  con- 
ducting the  program,  the  Coast  Guard  shall 
publish  a  notice  in  the  Federal  Register  so- 
liciting proposals  on  appropriate  procedures 
to  evaluate  spill  response  technology.  Within 
2  years  of  the  date  of  enactment,  the  Coast 
Guard  shall  report  to  Congre.ss  with  rec- 
ommendations on  the  feasibility  and  envi- 
ronmental benefits  of  having  tank  vessels 
carry  on  boanl  response  equipment.  Finally, 
this  section  requires  the  Secretary  to  study 
the  feasibility  oi  using  segregated  ballast 
tanks  for  emergency  transfer  of  cargo  or 
storage  of  recovered  oil  and  report  the  find- 
ings to  Congress  within  6  months  of  enact- 
ment. 

Section  311.  Unmc_nned  seagoing  barges. 

This  section  amends  the  vessel  inspection 
laws  in  Subtitle  II  of  title  46.  United  Sutes 
Code,  to  exempt  certain  barges,  including 
barges  of  the  flexifloat  design,  from  inspec- 
tion as  seagoing  barges  under  those  laws. 
Specifically,  this  exemption  covers  all  sea- 
going non-self-propelled  ve.ssels  of  at  least 
100  gross  tons  making  voyages  beyond  the 
Boundary  Line  that  are  unmanned  and  that 
do  not  carry  a  hazardous  material  as  cargo, 
or  a  flammable  or  combustible  liquid,  includ- 
ing oil,  in  bulk.  These  vessels  are  not  cur- 
rently subject  to  inspection  if  operating  in- 
side the  Boundary  Line  The  Coast  Guard  be- 
lieves, based  on  casualty  statistics,  that 
these  barges  do  not  pose  a  significant  threat 
to  pcf^onnel  or  the  marine  environment,  and 
al.so  should  not  be  subject  to  inspection  when 
operating  outside  the  Boundary  Line.  Cer- 
tain of  these  barges  will  still  be  required  to 
undergo  classification  society  inspections 
every  5  years  for  issuance  of  a  loadline.  The 
Coast  Guard  believes  that  these  surveys 
should  be  sufficient  to  maintain  hull  integ- 
rity. 

This  section  eliminates  unnecessary  regu- 
lation on  vessels  that  do  not  pose  a  threat  to 
the  environment,  and  allows  the  Coast  Guard 
to  devote  the  resources  used  to  inspect  these 
vessels  to  a  higher  priority  Under  this  sec- 
tion, the  Coast  Guard  may  not  reclassify  the 
barges  that  are  exempt  from  inspection 
under  this  section  into  a  category  subject  to 
inspection  under  section  3301  of  title  46. 
United  States  Code,  unless  the  vessel  under- 
goes a  major  conversion,  or  engages  in  a  dif- 
ferent type  of  operation. 

Section  312.  Prohibition  on  decommission- 
ing icebreaker  Mackmau-. 


This  section  prevents  the  Coast  Guard 
from  decommissioning  the  Coast  Guard  cut- 
ter Mackinaw  before  December  31.  1994.  The 
Secretary  of  Transportation  is  authorized 
$1,600,000  for  FY  1994  to  continue  operation  of 
the  Mackinaw. 

Section  313.  Lower  Columbia  River  Marine 
Fire  and  Safety  activities. 

This  section  authorizes  the  Secretary  of 
Transportation  to  expend  $421,700  in  FY  1994. 
$358,300  in  FY  1995  to  support  the  Lower  Co- 
lumbia River  Marine  Fire  and  Safety  Asso- 
ciation. In  FY  1994,  $55,200  may  be  expended 
from  the  OE  account  to  train  personnel  in 
the  Lower  Columbia  River  in  oil  and  hazard- 
ous material  response.  In  addition,  $366,500 
may  be  expended  from  the  AC&I  account  to 
purchase  three  oil  spill  response  vessels,  a 
skimmer,  a  recovered  oil  container,  and  20 
hand-held  radios. 

Since  1984.  Congress  has  recognized  the 
unique  need  for  marine  fire,  safety,  and  pol- 
lution protection  on  the  Columbia  River  by 
authorizing  and  appropriating  funds  to  the 
Association  for  training  and  the  purchase  of 
equipment.  This  section  continues  that  rela- 
tionship. 

Section  314   Cass  River. 

This  section  exempts  a  vessel  operating  on 
the  date  of  enactment  of  this  Act  on  the  Cass 
River  above  the  dam  at  Frankenmuth, 
Michigan,  from  the  vessel  inspection  and 
manning  requirements  of  Subtitle  II  of  title 
46,  United  States  Code.  This  exemption  only 
applies  to  vessels  which  are  inspected  and  li- 
censed by  the  State  of  Michigan. 

Section  315.  Sense  of  the  Congress  regard- 
ing funding  for  Coast  Guard. 

This  .section  states  that  it  is  the  sense  of 
Congress  that  Congress  should  appropriate 
amounts  adequate  to  enable  the  Coast  Guard 
to  carry  out  all  extraordinary  functions  and 
duties  the  Coast  Guard  is  required  to  under- 
take in  addition  to  its  normal  functions  es- 
tablished by  law. 

Section  316  Cooperative  agreement  au- 
thority. 

This  section  adds  a  new  subsection  to  sec- 
tion 93  of  title  14.  United  States  Code,  which 
authorizes  the  Coast  Guard  to  enter  into  co- 
operative agreements  with  other  Govern- 
ment agencies  and  the  National  Academy  of 
Sciences. 

Section  317.  Regional  Fisheries  Law  En- 
forcement Training  Centers. 

This  section  directs  the  Coast  Guard  to  es- 
tablish Regional  Fisheries  Law  Enforcement 
Training  Centers  in  the  Eighth  Coast  Guard 
District  in  Southeast  Louisiana  for  the  Gulf 
of  Mexico,  and  in  Charleston,  South  Caro- 
lina, for  the  Southea.st  Atlantic.  The  new- 
training  centers  are  to  be  modeled  after  the 
existing  training  center  in  Massachusetts. 

Section  318.  National  Safe  Boating  Week. 

This  section  changes  the  dates  of  National 
Safe  Boating  Week  from  the  first  week  in 
June  to  the  seven  day  period  ending  on  the 
last  Friday  before  Memorial  Day.  This  .sec- 
tion takes  effect  on  January  1.  1995 

Section  319.  Los  Angeles-Long  Beach  vessel 
traffic  service 

This  section  authorizes  the  Coast  Guard  to 
provide  personnel  support  to  the  interim  ves- 
sel traffic  information  system  for  the  Ports 
of  Los  Angeles  and  Long  Beach  operated  by 
the  Marine  Exchange  of  Los  Angeles-Long 
Beach  Harbors.  Inc.  The  Coast  Guard  shall  be 
reimbursed  for  its  personnel  costs  related  to 
the  interim  vessel  traffic  system.  The  United 
States  Government  assumes  no  liability  for 
any  act  or  omission  of  any  officer,  director, 
employee,  or  representative  of  the  Marine 
Exchange  or  of  the  State  of  California  relat- 
ed to  the  vessel  traffic  information  system. 


Section    320.    Financial    responsibility    for 

nonperformance. 

This  section  amends  section  3(b)  of  Public 
Law  89-777.  The  amendment  eliminates  the 
requirement  that  passenger  vessels  file  dol- 
lar-for-doUar  revenue  bonds.  The  bonds  are 
filed  to  ensure  financial  responsibility  for 
the  reimbursement  of  passenger  fares  in  the 
event  of  the  cancellation  of  a  voyage. 

Pursuant  to  the  authority  granted  under 
section  3(a)  of  Public  Law  89-777.  the  Com- 
mission has  required  bonds  of  no  less  than 
110  percent  of  all  unearned  passenger  revenue 
within  two  years  preceding  the  application: 
however,  the  Federal  Maritime  Commission 
(FMC)  has  put  a  cap  on  coverage  at 
$15,000,000.  Since  the  enactment  and  imple- 
mentation of  Public  Law  89-777.  all  pas- 
senger fares  have  been  recovered  in  the  event 
of  vessel  operator  nonperformance.  The  FMC 
feels  that  clarification  of  the  matter  is  war- 
ranted, and  recommends  that  elimination  of 
the  section  3(b)  dollar-for-doUar  bonding  re- 
quirement. 

Section  321.  Fishing  and  fish  tender  ves- 
sels. 

This  section  states  that  fishing  vessels  and 
fish  tender  vessels  shall  not  be  deemed  to  be 
tank  vessels,  for  the  purposes  of  any  law. 
while  being  utilized  in  work  relating  to  the 
fishing  industry.  The  section  does  not  affect 
the  authority  of  the  Secretary  of  Transpor- 
tation to  regulate  such  vessel  to  ensure  the 
safe  carriage  of  oil  and  hazardous  sub- 
stances. Furthermore,  this  section  does  not 
affect  the  requirement  for  fish  tender  vessels 
engaged  in  the  Aleutian  trade  to  comply 
with  certain  chapters  of  title  46.  United 
Stales  Code,  as  provided  in  the  Aleutian 
Trade  Act  of  1990  (PL.  101-595). 

Section  322.  Oil  spill  recovery  operations. 

This  section  amends  section  8104  of  title  46. 
United  States  Code,  to  allow  the  licensed  in- 
dividuals and  crewmembers  of  vessels  used 
only  to  respond  to  a  discharge  of  oil  or  haz- 
ardous substance  to  be  divided  up  into  two 
watches  when  the  vessel  is  engaged  in  an  op- 
eration of  less  than  12  hours.  Current  law  al- 
lows the  crews  of  these  vessels  to  be  divided 
into  two  watches  when  on  voyages  of  less 
than  600  miles. 

Section  8301  of  title  46.  United  States  Code. 
is  also  amended  to  allow  vessels  used  only  to 
respond  to  a  discharge  of  oil  or  hazardous 
substance  to  have  one  licensed  mate  when 
the  vessel  is  engaged  in  operations  of  less 
than  12  hours.  Current  law  requires  these 
vessels  to  carry  two  licensed  mates  at  all 
times. 

Section  323.  Limitations  of  performance  of 
longshore  work  by  alien  crewmembers— Alas- 
ka exceptions. 

This  section  amends  section  258  of  the  Im- 
migration and  Nationality  Act  to  permit  the 
employment  of  alien  crewmembers  to  per- 
form longshore  work  at  transshipment  loca- 
tions in  Alaska  under  limited  circumstances. 
The  amendment  is  necessary  because  U.S. 
longshore  workers  are  not  always  available 
to  work  on  fishing  and  fish  processing  ves- 
sels in  remote  areas  of  Alaska.  Before  hiring 
foreign  longshore  workers,  an  employer  must 
file  an  attestation  with  the  Secretary  of 
Labor  that  US.  longshore  workers  have  been 
requested  but  are  not  available  for  hire. 

Section  324.  Cape  Cod  Lighthouse  planning 
and  design  studies. 

This  section  directs  the  Coast  Guard  to 
complete  the  planning  and  design  studies 
outlined  in  its  1992  strategy  document  to 
preserve  Cape  Cod  Lighthouse,  located  in 
North  Truro.  Massachusetts.  Further,  the 
section  authorizes  the  Secretary  of  Trans- 
portation to  expand  $600,000  to  complete  the 
studies. 
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Cape  Cod  Lighthouse  (also  known  as  High- 
land Light  Station)  was  originally  built  in 
1798  and  rebuilt  in  1857.  The  oldest  light- 
house on  Cape  Cod,  and  the  first  on  the  con- 
tinental United  States,  it  is  located  on  land 
surrounded  by  the  Cape  Cod  National  Sea- 
shore and  is  listed  on  the  National  Register 
of  Historic  Places.  The  lighthouse  is  being 
seriously  threatened  by  erosion  at  its 
present  location.  At  present,  the  light  tower 
is  less  than  100  feet  from  the  edge  of  a  cliff. 
Planning  and  design  must  begin  soon  before 
further  erosion  makes  moving  the  lighthouse 
Impossible. 

Section  325.  Washington  State  lighthouses. 

This  section  would  authorize  the  transfer 
of  three  lighthouses  from  the  Coast  Guard  to 
the  Washington  State  Parks  and  Recreation 
Commission.  The  transfers  will  promote  the 
preservation,  maintenance,  and  public  enjoy- 
ment of  these  historic  lighthouse  properties 

The  conveyance  of  each  lighthouse  is  sub- 
ject to  the  condition  that  the  lighthouse  will 
revert  to  the  United  States  if  it  ceases  to  be: 
(1)  a  center  for  public  benefit  for  the  inter- 
pretation and  preservation  of  maritime  his- 
tory; (2)  maintained  in  a  manner  that  en- 
sures its  continued  operation  as  a  Coast 
Guard  aid  to  navigation;  and  (3)  maintained 
in  a  manner  consistent  with  the  National 
Historic  Preservation  Act  of  1966.  In  addi- 
tion, to  ensure  that  the  transfer  will  not  sac- 
rifice the  important  navigation  functions  of 
the  lighthouses,  the  Coast  Guard  will  con- 
tinue to  have  access  to  the  lights  to  oversee 
the  proper  operation  of  their  navigational 
equipment. 

Section  326.  Heron  Neck  Lighthouse. 

This  section  would  authorize  the  convey- 
ance of  the  Heron  Neck  Lighthouse  to  the  Is- 
land Institute.  Rockland.  Maine.  The  con- 
veyed property  may  be  used  for  educational, 
historic,  recreational,  and  cultural  programs 
open  to  the  general  public. 

The  conveyance  of  the  lighthouse  is  sub- 
ject to  the  condition  the  lighthouse  will  re- 
vert to  the  United  States  is  it  ceases  to  be: 
(1)  used  as  a  nonprofit  center  for  edu- 
cational, historic,  recreational,  and  cultural 
programs  open  to  and  for  the  benefit  of  the 
general  public;  (2)  maintained  in  a  manner 
that  ensures  its  continued  operation  as  a 
Coast  Guard  aid  to  navigation;  and  (3)  main- 
tained in  a  manner  consistent  with  the  Na- 
tional Historic  Preservation  Act  of  1966.  In 
addition,  to  ensure  that  the  transfer  will  not 
sacrifice  the  important  navigational  func- 
tion of  the  lighthouse,  the  Coast  Guard  will 
continue  to  have  access  to  the  light  to  over- 
see the  proper  operation  of  its  navigational 
equipment. 

Section  327.  Burnt  Coat  Harbor  Light- 
house. 

This  section  would  authorize  the  convey- 
ance of  the  Burnt  Coat  Harbor  Lighthouse  to 
the  Town  of  Swan's  Island.  Swans  Island. 
Maine.  The  conveyed  property  may  be  used 
for  educational,  historic,  recreational,  and 
cultural  programs  open  to  the  general  pub- 
lic. 

The  conveyance  of  the  lighthou.se  is  sub- 
ject to  the  condition  the  lighthouse  will  re- 
vert to  the  United  States  if  It  cea.se.s  to  be: 
(1)  used  as  a  nonprofit  center  for  edu- 
cational, historic,  recreational,  and  cultural 
programs  open  to  and  for  the  benefit  of  the 
general  public;  (2)  maintained  in  a  manner 
that  ensures  its  continued  operation  as  a 
Coast  Guard  aid  to  navigation;  and  (3)  mam 
tained  in  a  manner  consistent  with  the  Na- 
tional Historic  Preservation  Act  of  1966.  In 
addition,  to  ensure  that  the  transfer  will  not 
sacrifice  the  important  navigational  func- 
tion of  the  lighthouse,  the  Coast  Guard  will 


continue  to  have  access  to  the  light  to  over- 
see the  proper  operation  of  its  navigational 
equipment. 

TITLE  IV— E.MPLOYMENT  .\.ND  DISCHARGE 

Section  401    Shipping  articles  agreements. 

Tljis  section  amends  section  10302  to  re- 
quire the  owner,  charterer,  managing  opera- 
tor, master  or  individual  in  charge  of  a  ves- 
sel to  make  a  shipping  agreement  with  each 
seaman.  The  agreement  must  be  in  writing. 
.■\lso,  a  copy  of  the  agreement  must  be  pro- 
vided to  the  seaman.  These  agreements  must 
be  noade  before  the  seaman  is  employed. 

Nflw  Subsection  (d)  requires  the  owner, 
charterer,  managing  operator,  etc.,  to  main- 
tain the  shipping  agreement  and  to  make 
copies  available  to  the  seaman.  The  Coast 
Guard  does  not  intend  to  stock  forms  or  pro- 
vide them  to  the  public. 

Section  402.  Form  of  agreements. 

Tliis  section  amends  section  10304,  by 
striking  the  words  "shipping  commissioner's 
signature  of  initials"  and  deleting  all  ref- 
erence to  shipping  commissioners. 

Section  403.  Manner  of  signing  agreements. 

Tills  section  amends  section  10305  by  strik- 
ing the  words  "a  shipping  commissioner."  In 
addition  it  repeals  subsection  (b)  and  (o 
whioh  set  out  the  manner  of  signing  the 
agreement.  The  essence  of  section  10305  is  re- 
viewi  of  the  agreement  by  the  shipping  com- 
missioner. Since  there  are  no  longer  shipping 
comrnissioners.  subsections  (b)  and  ici  are 
unnecessary. 

Section  404  Exhibiting  merchant  mariners' 
documents. 

This  section  substitutes  "master  or  indi- 
vidual in  charge"  for  "shipping  commis- 
sioner" in  section  10306  which  addresses  ex- 
hibiting merchant  mariners'  documents. 
This  is  merely  a  technical,  conforming 
amendment  directing  to  whom  the  seaman  is 
to  show  the  required  merchant  mariner  doc- 
uments. 

Section  405.  Repeal  of  penalty  for  failure  to 
post  agreements. 

Tilts  section  strikes  the  civil  penalty  pro- 
vision in  section  10307.  which  requires  the 
master  to  post  the  shipping  agreement  on 
the  vessel.  All  civil  penalties  for  violations 
of  chapter  103  will  be  consolidated  into  sec- 
tion 10321. 

Section  406.  Repeal  of  penalty  relating  to 
eng£«ging  seamen  outside  United  States. 

This  section  strikes  the  civil  penalty  pro- 
vision in  section  10308.  which  requires  the 
shipping  agreement  to  be  signed  in  front  of  a 
consular  officer  when  the  seamen  is  engaged 
outside  the  United  States.  This  is  a  technical 
amendment  made  for  the  same  reason  stated 
in  tHe  discussion  on  section  405  above. 

Section  407.  Repeal  of  penalty  relating  to 
engaiging  replacement  seamen;  application  of 
requirements. 

TICS  section  strikes  the  civil  penalty  pro- 
vision in  section  10309.  which  addresses  en- 
gaging seamen  to  replace  seamen  lost  be- 
cause of  desertion  or  casualty,  for  the  same 
reason  stated  above  in  .section  406  above. 

Section  408.  Accounting  of  wages  and  de- 
ductions at  payoff  or  discharge. 

Thcs  section  strikes  reference  to  shipping 
commissioner  in  the  first  sentence  of  section 
1031(1.  which  provides  that  an  accounting  of 
the  teaman's  wages  be  delivered  to  the  sea- 
man at  least  48  hours  before  paying  off  or 
discfcargintr  thp  seaman.  In  addition,  it 
strides  the  penalty  provision  for  the  same 
reason  stated  in  Section  406  above. 

.Section  409.  Certificates  of  discharge. 

T1M.S  section  amends  section  10311(ai  by 
substituting  "matter  or  individual  in 
charpe"  for  "shipping  commissioner."  This 
will  require  tha.se  persons  to  provide  the  sea- 


man with  a  certificate  of  discharge.  This  sec- 
tion also  strikes  "shipping  commissioner" 
from  subsection  (b).  In  addition,  subsection 
(d)(1)  is  amended  by  requiring  the  owner  and 
other  individuals  in  charge,  instead  of  the 
Secretary,  to  maintain  the  records  of  dis- 
charge. It  also  removes  the  provisions  to 
charge  for  providing  the  seaman  with  a  du- 
plicate of  the  discharge. 

Section  410.  Settlements  of  discharge. 

This  section  amends  section  10312.  which 
provides  the  procedures  for  settlement  on 
the  discharge  of  a  seaman.  Section  10312  cur- 
rently provides  that  the  shipping  commis- 
sioner be  a  third  party  to  disputes  between 
the  vessel  master  or  owner  and  the  seaman. 
This  section  repeals  those  provisions  and 
keeps  only  the  requirement  that  the  agree- 
ment be  signed  by  both  parties  when  the  dis- 
charge and  settlement  are  completed.  Since 
there  have  been  no  shipping  commissioners 
for  over  ten  years,  disputes  have  had  to  be 
settled  by  the  Federal  court  system  and  will 
continue  to  be  under  this  section. 

Section  411.  Records  of  seamen. 

This  section  amends  section  10320  to  re- 
quire vessel  owners  to  maintain  seaman's 
records  pursuant  to  Coast  Guard  regulations. 
This  section  also  requires  that  all  the  main- 
tained records  be  made  available  to  both  the 
seaman  and  the  Coast  Guard.  Under  existing 
section  10320.  the  Coast  Guard  maintained 
these  records. 

Section  412.  General  penalty. 

This  section  amends  section  10321,  the  cur- 
rent penalty  section,  by  making  the  section 
applicable  for  all  violations  of  chapter  103 
and  by  increasing  the  maximum  civil  pen- 
alty assessment  from  $200  to  J5.000.  to  more 
accurately  reflect  modern  commercial  vessel 
operations. 

Section  413.  Shipping  articles  agreements. 

This  section  sets  out  the  requirements  for 
the  agreements  in  section  10502  for  coastwise 
voyages  in  the  same  manner  as  section  401  of 
this  title  provides  in  section  10302  for  foreign 
and  intercoastal  voyages. 

Section  414.  Advances. 

This  section  amends  section  10505  which 
addresses  advances  by  increasing  the  civil 
penalty  to  $5,000 

Section  415.  Duties  of  shipping  commis- 
sioners. 

This  section  repeals  section  10507  which 
provides  for  the  duties  of  shipping  commis- 
sioners. Since  there  are  no  longer  shipping 
commissioners,  section  10507  is  unnecessary. 

Section  416.  General  penalties. 

This  section  amends  section  10508  which 
addresses  general  penalties,  by  increasing 
the  civil  penalty  to    "not  more  than  $5,000." 

Section  417.  General  report  requirement. 

This  section  amends  section  10103,  which 
requires  the  master  who  hires  or  discharges 
a  seaman  without  a  shipping  commissioner 
being  present  to  submit  a  report  to  the  Coast 
Guard  of  the  situation  involved.  This  amend- 
ment strikes  the  reference  to  the  shipping 
commissioner  and  requires  the  master  to 
submit  the  report  to  the  vessel  owner 

Section  418.  Procedures  of  masters  regard- 
ing seaman's  effects. 

This  section  amends  section  10703.  which 
concerns  procedures  of  Masters  upon  the 
death  of  a  seaman,  by  striking  the  references 
to  regulations  in  this  section. 

Section  419.  Seamen  dying  in  the  United 
States. 

This  section  amends  section  10706.  which 
requires  the  master  or  vessel  owner  to  de- 
liver the  deceased  seaman's  property  and 
wages,  as  prescribed  by  regulations.  Pro- 
posed section  10706  would  require  the  master 
or  vessel  owner  to  deliver  them  to  the  U.S. 
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district  court.  Under  current  10707.  which  is 
repealed  by  this  title,  the  Coast  Guard  deliv- 
ers the  property  to  the  court. 

Section  420.  Delivery  to  district  court. 

This  section  repeals  section  10707.  as  the 
requirement  to  deliver  the  deceased  sea- 
man's property  to  a  district  court  would  be 
provided  in  section  10706. 

Section  421   Disposal  of  forfeitures. 

This  section  amends  section  11505,  which 
addresses  disposal  of  forfeitures,  by  requiring 
the  vessel  owner  or  master  to  transfer  the 
balance  of  forfeited  wages  to  the  appropriate 
district  court  instead  of  to  the  Coast  Guard 
as  is  now  the  case. 

Section  422.  Conforming  amendments. 

This    section    makes    conforming    amend- 
ments to  reflect  this  title's  amendment. 
TITLE  V— P.\SSENGER  VESSEL  S.^FETY 

Section  501.  Short  title. 

This  section  provides  that  the  title  may  be 
referred  to  as  the  "Passenger  Vessel  Safety 
Act  of  1993  ". 

Section  502.  Passenger. 

This  section  amends  section  2101(21 1  of 
title  46,  United  States  Code  by  consolidating 
the  multiple  definitions  of  "passenger"  into 
a  single,  consistent  definition.  Under  the 
current  definitions  of  "passenger"  in  para- 
graphs (Ai.  iBi.  and  (Di  of  section  2101.  an  in- 
dividual carried  on  a  ves.sel  may  or  may  not 
be  a  passenger  depending  on  the  number  of 
■passengers  "  on  board  and  the  vessel's  ton- 
nage. This  amendment  corrects  this  problem 
by  eliminating  the  separate  definitions  for 
passengers  on  "uninspected  pa.s.senger  ves- 
sels.'"  "small  passenger  vessels."  and  "pas- 
senger vessels"  and  replacing  them  with  a 
single  definition  of  "passenger  ""  The  amend- 
ment maintains  the  exceptions  for  certain 
special  use  vessels  such  as  offshore  supply, 
fishing,  and  .sailing  school  vessels. 

The  Committee  notes  that  the  general  defi- 
nition of  passenger  excludes  the  owner  or 
charterer  of  a  vessel  and  individual  rep- 
resentatives of  the  owner  and  charterer  from 
being  considered  "'passengers".  This  is  in- 
tended to  prevent  a  group  of  individuals  from 
entering  into  a  legal  agreement  to  become 
the  owner  or  charterer  of  the  vessel  and  to 
thereby  e.scape  the  pa.ssenger  vessel  safety 
laws. 

Section  503.  Passenger  vessel. 

This  section  amends  the  definition  of  "pas- 
senger vessel"'  in  46  U.S.C  2101(22)  to  make  a 
vessel  of  at  least  100  GT  a  'passenger  vessel  " 
when  it  carries  more  than  12  passengeis.  in- 
cluding one  passenger  for  hire,  or  when  it  is 
being  operated  under  charter  and  carries 
more  than  12  passengers.  Under  current  law. 
a  "passenger  vessel"  is  defined  as  a  vessel  of 
at  least  100  GT  carrying  at  least  one  pas- 
senger for  hire.  Two  purposes  are  accom- 
plished by  this  change  in  the  definition  of 
"passenger  ves-sel"".  First,  yachts  over  100  GT 
will  be  allowed  to  carry  12  or  less  passengers 
and  be  uninspected.  While  these  vessels  will 
not  have  to  be  inspected,  they  will  have  to  be 
operated  by  a  Coast  Guard  licensed  mate  and 
meet  higher  safety  standards  than  a  rec- 
reational vessel  The  removal  of  inspection 
requirements  on  these  vessels  should  not  cre- 
ate safety  problems  because  additional  safe- 
ty equipment  will  be  required  under  section 
511. 

Second,  the  new  definition  will  require  ves- 
sels which  are  bareboat  chartered  and  carry 
more  than  12  passengers  to  meet  the  Coast 
Guard  safety  and  inspection  requirements  of 
"passenger  vessels'.  This  change  is  intended 
to  bring  large  bareboat  chartered  vessels 
under  Coast  Guard  safety  regulations.  The 
committee  believes  that  any  vessel,  whether 
chartered  or  not.  which  carries  more  than  12 
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passengers  should  meet  Coast  Guard  safety 
standards  and  undergo  inspection  to  protect 
the  safety  of  its  passengers 

This  section  also  adds  the  term  "submers- 
ible vessel  "  of  100  GT  or  more,  with  at  least 
one  passenger  for  hire,  to  the  definition  of 
■passenger  vessel"'.  Submersibles  are  not  in- 
cluded in  the  new  category  of  uninspected 
passenger  vessel  over  100  GT  because  the  in- 
herently dangerous  nature  of  submersibles 
makes  Coast  Guard  inspection  necessary. 
Casualties  that  would  be  insignificant  on  the 
water  surface  could  be  catastrophic  or  fatal 
in  a  submersible 

Section  504  Small  pa.ssenger  vessel. 

Section  504  amends  the  definition  of  "small 
passenger  vessel"  in  46  U  S.C  2102(22)  to  in- 
clude two  types  of  charter  agreements  in  the 
definition  of  "small  passenger  vessel  ".  First, 
charters  with  the  crew  provided  or  specified 
by  the  owner  or  the  owners  representative 
are  defined  as  "small  passenger  vessels"  if 
they  carry  7  or  more  passengers.  Vessels  in 
this  category  were  considered  "small  pas- 
senger vessels""  under  existing  law.  but  were 
not  explicitly  referenced  m  the  definition. 
Second,  bareboat  charters  carrying  more 
than  12  passengers  are  added  to  the  defini- 
tion This  change  will  allow  groups  of  12  or 
less  people  to  charter  ve.ssels  and  operate 
them  as  recreational  ve-ssels.  while  subject- 
ing vessels  which  carry  larger  groups  of  peo- 
ple to  Coast  Guard  s  passenger  vessel  safety 
regulations 

This  section  al.so  adds  "submersible  ves- 
.sel" of  100  GT  or  less,  with  as  least  one  pas- 
senger for  hire,  to  the  definition  of  "small 
pas.senger  vessel.  "  This  standard  is  more 
stringent  that  the  standard  for  other  small 
passenger  vessels  because  submersibles  are 
inherently  dangerous  and  the  carnage  of  any 
payint'  passenger  in  a  submersible  should  re- 
quire Coast  Guard  safety  inspections. 

Section  505   Uninspected  passenger  vessel 

Section  505  amends  the  definition  of 
•  uninspected  passenger  vessel"  in  46  U.S.C. 
2101(421  Under  this  amendment,  there  will  be 
two  types  of  uninspected  passenger  vessels 
depending  on  whether  the  vessel  is  over  or 
under  100  GT  If  a  vessel  is  under  100  GT  and 
it  carries  6  or  Ifss  passengers,  including  one 
for  hire,  or  if  it  is  chartered  with  the  crew 
provided  or  specified  and  carries  6  or  less 
passengers,  it  will  be  classified  as  an 
"uninspected  passenger  vessel"  .  This  rep- 
resents a  technical  change  to  the  existing 
definition  of  "uninspected  pas.senirer  vessel'" 
which  will  specifically  include  vessels  char- 
tered with  the  crew  provided  or  specified  in 
the  definition. 

If  a  vessel  is  over  100  GT  and  carries  12  or 
less  passengers,  including  one  for  hire,  or  is 
chartered  with  the  crew  provided  or  specified 
and  carries  12  or  less  passengers  it  will  also 
be  classified  as  an  "uninspected  passenger 
vessel."  This  new  category  of  over  100  GT 
"uninspected  passenger  vessel"  will  be  sub- 
ject to  different  safety  and  licensing  require- 
ments than  the  under  100  GT  category  of 
uninspected  vessels.  The  Coast  Guard  is  di- 
rected in  section  512  to  develop  the  new  over 
100  GT  standards  within  24  months  of  the 
date  of  enactment.  Creation  of  this  new  cat- 
egory of  vessel  is  necessary  to  conform  to 
the  changes  made  to  the  definition  of  "pas- 
.senger vessel'"  in  section  503. 

Section  506.  Passenger  for  Hire 

This  section  amends  46  US  C  2101  by  add- 
ing a  new  paragraph  (21ai  to  define  the  term 
"passenger  for  hire  ""  .Although  the  term 
"passenger  for  hire '"  has  been  used  in  the 
definitions  of  "passenger  vessel ""  and  "small 
passenger  vessel.  "  it  has  never  been  defined 
in  title  46.  A  ""pas.senger  for  hire"  must  con- 


tribute "consideration"  as  a  condition  of 
carriage  on  a  vessel  which  must  flow  directly 
or  indirectly  to  the  owner,  charterer,  opera- 
tor, agent,  or  other  person  having  an  interest 
in  the  vessel  "Consideration  "  is  defined  in 
the  following  section. 

Section  507.  Consideration. 

Section  507  amends  46  U.S.C.  2101  by  adding 
a  new  paragraph  (5a)  to  define  the  term 
"consideration  '■  Although  the  word  "consid- 
eration" is  used  in  the  existing  definition  of 
"passenger  "  in  paragraph  (21 1  of  section  2101. 
it  has  not  been  previously  defined  by  statute. 
Various  interpretations  have  been  used  by 
government  and  industry  personnel,  which 
has  caused  confusion  for  vessel  owners.  H.R. 
2150  clarifies  the  scope  of  the  term  to  include 
an  economic  benefit,  inducement,  right,  or 
profit  including  payment  of  money  accruing 
to  an  individual,  person,  or  entity.  Vol- 
untary sharing  of  the  actual  expenses  of  the 
voyage  including  donations  of  fuel.  food,  bev- 
erages, bait,  or  other  supplies  would  not  be 
included  in  the  meaning  of  consideration 

The  Committee  intends  that  the  following 
examples  would  not  constitute  an  exchange 
of  consideration  between  passenger  and 
owner  If  a  vessel  carried  passengers  who 
were  employees  of  the  vessel  owner  and  the 
purpose  of  the  carriage  is  for  the  morale  of 
the  employees,  then  the  employees  would 
not  be  passengers  for  hire  Similarly,  the 
carriage  of  business  clients  or  associations 
for  entertainment  purposes  would  generally 
not  be  considered  carnage  of  passengers  for 
hire. 

Section  508.  Offshore  supply  vessel. 

Section  508  amends  the  definitions  of  "off- 
shore supply  vessel  "  in  46  U  S.C.  2101(19i  by 
adding  "individuals  in  addition  to  the  crew" 
as  something  regularly  carried  on  an  off- 
shore supply  vessel  It  al.so  deletes  the  state- 
ment that  an  offshore  supply  vessel  "is  not  a 
small  pas.senger  vessel  "  Under  the  existing 
definition  of  "offshore  supply  vessel.  "  if  the 
vessel  also  meets  the  definition  "small  pas- 
senger ves.sel  "  then  it  had  to  be  considered  a 
"small  pas.senger  vessel  "  and  must  have  been 
regulated  as  such  By  deleting  this  phrase, 
the  Coast  Guard  will  no  longer  be  required  to 
consider  a  vessel  carn,-ing  individuals  em- 
ployed in  the  offshore  mineral,  and  oil  and 
gas  industry  as  a  small  passenger  vessel,  .^s 
a  result,  the  Coast  Guard  will  be  able  to 
treat  these  vessels  the  same  as  other  off- 
shore mineral  and  energy  vessels  Because 
offshore  crew  boats  operating  m  the  mineral 
and  oil  industry  are  very  different  from  pas- 
senger vessels,  the  Coast  Guard  has  had  prob- 
lems trying  to  regulate  them  together. 

Section  509.  Sailing  school  vessel. 

Section  509  amends  the  definition  of  "sail- 
ing school  vessel"  in  46  U  S  C  2102(30i  sub- 
stituting "more  than  6"  for  "at  least  6". 
This  change  parallels  the  amendment  made 
in  section  504  of  this  legislation  to  the  defini- 
tion of  "small  pas.senger  vessel" 

Section  510.  Submersible  vessel 

Section  510  amends  46  U.S.C.  2101  by  adding 
a  new  paragraph  (37ai  to  define  "submersible 
vessel"".  This  proposal  distinguishes  submers- 
ible from  surface  vessels  for  purposes  of  the 
passenger  vessel  laws.  by  making 
submersibles  subject  to  inspection  If  even 
one  passenger  is  for  hire.  If  a  vessel  can  sub- 
merge and  operate  under  the  water,  it  is  con- 
sidered a  "submersible  vessel". 

Section  511  General  provision 

Section  511  amends  sections  2113  and  4105 
of  title  46.  use  .  to  give  the  Coast  Guard 
additional  flexibility  in  regulating  the  new 
category  of  "uninspected  passenger  vessels" 
of  at  least  100  gross  tons  carrying  not  more 
than  12  passengers 
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Subsection  (a)  amends  46  U.S.C.  2113  to 
allow  the  Coast  Guard  nexibility  in  the  es- 
tablishnnent  of  requirements  for  this  new 
over  100  GT  category  of  uninspected  vessel 
for  the  purpose  of  setting  loadlines  for  do- 
mestic voyages  and  the  protection  of  ship- 
board personnel. 

Subsection  (ai  maintains  the  present  au- 
thority of  the  Coast  Guard  to  issue  excursion 
permits.  In  this  regard,  the  Committee  notes 
that  the  requirements  in  sections  503  and  504 
that  vessels  under  bareboat  charter  be  lim- 
ited to  12  or  fewer  passengers  in  order  to  be 
considered  recreational  vessels  could  impact 
the  use  of  vessels  in  motion  picture  and  tele- 
vision production  because  those  vessels  often 
carry  more  than  12  passengers.  The  Commit- 
tee encourages  the  Coast  Guard  to  waive  the 
Inspection  and  manning  requirements  and  to 
utilize  its  authority  under  46  U.S.C.  2113(1)  to 
expeditiously  issue  excursion  permits  for 
recreational  vessels  used  in  motion  picture 
and  television  production. 

This  subsection  further  amends  section 
2311  of  title  46.  United  States  Code  to  allow 
the  Coast  Guard  to  establish  different  struc- 
tural fire  protection,  manning,  operating. 
and  equipment  requirements  for:  (1)  vessels 
of  at  least  100  gross  tons  but  less  than  300 
gross  tons,  carrying  not  more  than  150  pas- 
sengers on  domestic  voyages:  and  (2)  former 
public  vessels  at  least  100  gross  tons  but  less 
than  500  gross  tons,  carrying  not  more  than 
150  passengers.  Vessels  are  only  eligible  for 
certification  in  these  categories  if  the  owner 
makes  application  for  inspection  to  the 
Coast  Guard  within  6  months  of  the  date  of 
enactment  and  can  document  that  the  vessel 
was  chartered  within  the  previous  year. 

Subsection  (b)  directs  the  Coast  Guard  to 
establish,  by  regulation,  certain  additional 
safety  equipment  requirements  for  the  new 
category  of  large  uninspected  passenger  ves- 
sel. The  Committee  understands  the  Coast 
Guard's  intent  to  consult  with  the  affected 
industry  in  issuing  these  regulations  and  to 
use.  to  the  extent  possible,  existing  industry 
standards  (such  as  the  American  Boat  and 
Yacht  Council's  standards)  and  appropriate 
portions  of  the  Coast  Guard's  existing  regu- 
lations for  uninspected  passenger  vessels 
under  100  GT.  Areas  that  may  be  considered 
for  regulation  include  construction  mate- 
rials, construction  standards,  watertight 
subdivision,  watertight  closures,  loadline  as- 
signment, stability,  structural  fire  protec- 
tion, and  firefighting  and  lifesaving  equip- 
ment. The  Committee  encourages  the  Coast 
Guard,  to  the  extent  that  safety  is  not  com- 
promised, to  harmonize  these  additional 
equipment  requirements  with  European  and 
international  standards  to  avoid  creating 
trade  barriers  for  American-built  vessels. 

Section  512.  Equipment  and  standards  for 
certain  passenger  vessels. 

This  section  amends  section  3306  of  title  46. 
United  States  Code,  to  allow  the  Secretary 
of  Transportation  to  establish  appropriate 
structural  fire  protection,  manning,  operat- 
ing, and  equipment  requirements  for:  (1)  ves- 
sels of  at  least  100  gross  tons  but  less  than 
300  gross  tons  carrying  not  more  than  150 
passengers  on  domestic  voyages:  and  (2)  pub- 
lic vessels  of  at  least  100  gross  tons  but  less 
than  500  gross  tons  carrying  not  more  than 
150  passengers  on  domestic  voyages.  The  Sec- 
retary shall  promulgate  regulations  to  im- 
plement this  section  within  24  months  of  the 
date  of  enactment.  Before  the  promulgation 
of  these  regulations,  the  Secretary  shall  use 
existing  regulations  for  small  passenger  and 
passenger  vessels  to  prescribe  the  route, 
service,  manning,  and  equipment  for  these 
vessels. 


Section  513.  Applicability  date  for  revised 
regulations. 

This  section  states  that  revised  regula- 
tions for  passenger  and  small  passenger  ves- 
sels shall  not  apply  to  bareboat  chartered 
vessels  within  6  months  of  the  date  of  enact- 
ment. The  Secretary  shall  extend  this  period 
for  up  to  30  additional  months,  or  until  the 
vessel  is  issued  a  certificate  of  Inspection, 
whichever  is  later.  This  extension  is  contin- 
gent on  the  owner  of  the  vessel:  (li  making 
application  for  Inspection  within  6  months  of 
the  date  of  enactment:  i2)  making  the  vessel 
avtilable  for  examination  by  the  Coast 
Guard;  and  (3)  correcting  any  especially  haz- 
ardous conditions,  equipping  the  vessel  with 
lifesaving  and  fire  fighting  equipment,  con- 
ducting a  stability  test,  and  developing  a 
work  plan  approved  by  the  Coast  Guard.  The 
owner  of  a  vessel  receiving  an  extension 
unfler  this  section  .shall  operate  the  vessel 
uncler  conditions  prescribed  by  the  Coast 
Guard. 

TITLE  VI— DOCU.ME.VTATION  OF  VESSEL.S 

ijection  27  of  the  Merchant  Marine  Act. 
1920  (popularly  known  as  the  Jones  Act.  46 
App.  use.  883)  provides  that  only  vessels 
built  in  the  United  States  and  owned  by  a 
citizen  of  the  United  States  may  transport 
merchandise  in  the  coastwise  trade  of  the 
United  States.  The  .^ct  also  provides  that  a 
veaBel  that  has  acquired  the  right  to  engage 
in  the  coastwise  trade  and  is  later  sold  to  a 
foreign  owner  or  is  placed  under  foreign  reg- 
istry may  not  engage  in  the  coastwise  trade. 

Chapter  121  of  Title  46.  United  States  Code, 
prohibits    foreign-built,    -owned,    and    -docu- 
mented  vessels   from   engaging  in   the   U.S. 
coastwise  or  Great  Lakes  trades  or  fisheries 
of  the  United  States.. 

VThen  the  facts  surrounding  any  particular 
vessel  implicate  one  or  more  of  the.se  statu- 
torj'  prohibitions,  the  Coast  Guard  may  not 
i.ssue  a  document  granting  coastwise  or 
Great  Lakes  trading  or  US  fisheries  privi- 
leges. A  vessel  may  acquire  these  privileges 
through  special  legislation  authorizing  the 
Coast  Guard  to  issue  the  necessary  docu- 
mentation. In  the  past,  the  Committee  has 
approved  special  legislation  when  the  owners 
of  particular  vessels  have  demonstrated  ex- 
tenuating circumstances  meriting  such  ac- 
tion. 

Section  601(a)  authorizes  49  vessels  to  be  is- 
sued certificates  of  documentation  with 
coastwise  endorsements.  Some  of  these  ves- 
sels were  originally  US-flag  vessels  but 
were  transferred  to  foreign  ownership  at 
some  point  in  their  chain  of  title.  Other  ves- 
sels were  foreign  built  and  are  otherwise  pro- 
hibited from  engaging  in  the  coastwise  trade. 

Section  bOKb)  grants  a  foreign-flag  launch 
barfre  a  one-time  waiver  of  section  27  in 
order  to  transport  an  offshore  drilling  plat- 
forrti  jacket  to  a  place  on  the  Outer  Con- 
tinental Shelf. 

Section  601(c)  authorizes  two  vessels  to  be 
issued  certificates  of  documentation  with 
coactwise  and  Great  Lakes  endorsements. 

Section  601(d)  authorizes  the  MV  TWIN 
DRILL  (Panama  official  number  8536-PEXT- 
2)  to  be  issued  a  certificate  of  documentation 
witli  a  coastwise  endorsement  if— 

(I)  the  vessel  undergoes  a  major  conversion 
in  a  U.S.  shipyard: 

(?)  the  cost  of  the  major  conversion  is  more 
than  three  times  the  purchase  value  of  the 
vessel  before  the  major  conversion: 

(3)  the  major  conversion  is  completed  and 
the  vessel  is  documented  with  a  coastwise 
endorsement  before  June  30.  1995: 

(4)  the  person  documenting  the  vessel  con- 
tracts with  a  U.S.  shipyard  to  construct  an 
additional  vessel  of  equal  or  greater  capacity 


within  twelve  months  of  the  date  of  enact- 
ment of  this  Act.  for  delivery  within  36 
months  of  the  date  of  such  contract:  and 

(5)  the  additional  vessel  is  documented  as  a 
U.S.  vessel  immediately  after  it  is  con- 
structed. 

Section  601(e)  authorizes  a  vessel  to  be  is- 
sued a  certificate  of  documentation  with  a 
coastwise  and  fishery  endorsement. 

Section  601(f)  authorizes  a  vessel  to  be  is- 
sued a  certificate  of  documentation  with  a 
fishery  endorsement. 

Section  601(g)  authorizes  the  foreign  trans- 
fer of  the  vessels  U.S.T.  Atlantic  (United 
States  official  number  601437).  and  U.S.T.  Pa- 
afic  (United  States  official  number  613131). 
notwithstanding  any  other  law. 

Section  601(h)  authorizes  the  vessel  Amy 
Chouest  United  States  official  number  995631) 
to  be  deemed  less  than  500  gross  tons,  as 
measured  under  chapter  145  of  title  46,  Unit- 
ed States  Code,  for  purposes  of  the  maritime 
laws  of  the  United  States. 

Section  601(i)  authorizes  five  vessels  to  be 
issued  certificates  of  documentation  with 
coastwise  endorsements. 

TITLE  VU— MISCELL.\NEOU.S  FISHERY 
PROVISIONS 

Section  701.  Governing  international  fish- 
eries agreement. 

This  section  authorizes  the  extension  of  a 
mutual  fisheries  agreement  between  the 
United  States  and  the  Russian  Federation 
until  May  1.  1994. 

Section  702.  Shrimp  trawl  fishery. 

This  section  authorizes  the  extension  of 
the  moratorium  on  federal  regulations  to 
control  finfish  bycatch  in  the  Shrimp  trawl 
fishery  in  the  Gulf  of  Mexico.  The  morato- 
rium is  extended  until  April  1,  1994.  After 
that  date,  regulations  to  control  bycatch 
could  be  promulgated. 

Section  703.  International  fishery  con- 
servation in  the  central  Bearing  Sea. 

This  section  asserts  that  it  is  the  sense  of 
the  Congress  that  the  U.S.  should  continue 
the  pursuit  of  an  international  agreement  to 
ensure  cooperative  management  and  con- 
servation of  the  natural  resources  of  the 
Doughnut  Hole  in  the  Central  Bering  Sea. 

Section  704.  NOAA  facilities  in  Kodiak. 

This  section  states  that  the  Secretary  of 
Commerce  may  enter  into  an  agreement 
with  the  University  of  Alaska  to  contract  for 
the  engineering  and  design  specifications  of 
a  facility  on  Near  Island  in  Kodiak.  Alaska. 

TITLE  VIII— ATLANTIC  COASTAL  FISHERIES 

Section  801.  Short  title. 

This  title  may  be  cited  as  the  'Atlantic 
Coastal  Fisheries  Cooperative  Management 
Act". 

Section  802.  Findings  and  purposes. 

This  section  outlines  the  findings  and  pur- 
poses of  the  bill. 

Section  803.  Definitions. 

This  section  defines  the  terms  used  in  the 
bill,  including  'coastal  fishery  management 
plan  ".  "conservation  ".  and  "implement  and 
enforce". 

Section  804.  State-Federal  cooperation  in 
Atlantic  coastal  fishery  management. 

This  section  directs  the  Secretary  of  Com- 
merce, in  cooperation  with  the  Secretary  of 
the  Interior,  to  develop  and  implement  a  pro- 
gram to  support  the  interstate  fishery  man- 
agement efforts  of  the  Atlantic  States  Ma- 
rine Fisheries  Commission  (Commission).  It 
also  authorizes  the  Secretary,  in  the  absence 
of  an  approved  federal  fishery  management 
plan,  to  promulgate  regulations  to  support 
the  effective  implementation  of  the  Commis- 
sion's coastal  fishery  management  plans. 

Section  805.  State  implementation  of 
coastal  fishery  management  plans. 
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This  section  directs  the  Commission  to 
prepare  and  adopt  coastal  fishery  manage- 
ment plans  to  provide  for  the  conservation  of 
coastal  fishery  resources.  The  Commission 
shall  also  establish  standards  and  procedures 
to  govern  the  preparation  of  such  plans  and 
ensure  adequate  public  participation  in  plan 
development. 

States  are  required  to  implement  and  en- 
force new  plans  within  the  time  frame  speci- 
fied in  the  plan.  Existing  plans  must  be  im- 
plemented and  enforced  within  15  months  of 
the  date  of  the  enactment  of  this  title.  The 
Commission  shall,  at  least  annually,  review- 
each  State's  implementation  and  enforce- 
ment of  the  Commission's  plans. 

Section  806.  State  noncompliance  with 
coastal  fishery  management  plans. 

If  the  Commission  determines  that  a  State 
has  not  implemented  a  coastal  fishery  plan 
within  the  required  time  frame,  the  Commis- 
sion .shall  notify  the  Secretaries  of  Com- 
merce and  the  Interior  of  this  lack  of  com- 
pliance. Upon  finding  that  a  State  has  come 
into  compliance,  the  Commission  shall  no- 
tify the  Secretaries  of  this  fact. 

Section  807.  Secretarial  Action 

Upon  notification  by  the  Commission  that 
a  State  is  not  in  compliance  with  a  coastal 
fishery  management  plan,  the  Secretary  of 
Commerce  shall  review  the  Commissions 
finding.  If  the  Secretary  finds  that  a  State  is 
not  in  compliance,  the  Secretary  shall  de- 
clare a  moratorium  on  fishing  for  that  spe- 
cies in  that  State's  waters.  Upon  notification 
that  a  State  has  come  into  compliance,  the 
Secretary  shall  immediately  review  the 
Commissions  finding  and  terminate  the 
moratorium. 

This  section  also  authorizes  the  Secretary 
of  Commerce  to  promulgate  the  regulations 
necessary  to  implement  this  section  and  de- 
scribes the  activities  which  are  prohibited 
during  a  moratorium.  Finally,  it  describes 
the  civil  and  criminal  penalties  and  civil  for- 
feitures that  apply  under  this  title. 

Section  808.  Financial  assistance. 

This  section  authorizes  the  Secretaries  of 
Commerce  and  the  Interior  to  provide  finan- 
cial assistance  to  the  Commission  and  the 
States  to  carry  out  their  respective  respon- 
sibilities under  this  title. 

Section  809.  Authorization  of  appropria- 
tions. 

This  section  authorizes  appropriations  of 
$3,000,000  for  fiscal  year  1994.  $5,000,000  for  fis- 
cal year  1995,  and  $7,000,000  for  fiscal  year 
1996. 

Section  810.  Atlantic  Striped  Bass  Con- 
servation Act. 

This  section  repeals  Section  9  of  the  Atlan- 
tic Striped  Bass  Conservation  Act. 

Section  811.  Interjurisdictional  Fisheries 
Act  of  1986. 

This  section  amends  the  Interjurisdic- 
tional Fisheries  Act  of  1986  by  inserting  an 
additional  authorization  of  $600,000  for  each 
of  the  fiscal  years  1994  and  1995. 

•nTLE  IX— LIBERTY  MEMORIAL 

Section  901.  Short  title. 

Section  901  is  the  title  of  the  bill,  the  "Lib- 
erty Ship  Memorial  Act  of  1993  ". 

Section  902.  Conveyance  vessels. 

Subsection  (a)  authorizes  the  Secretary  of 
Transportation  (Secretary)  to  convey  all 
rights,  title,  and  interest  of  the  United 
States  in  two  vessels  to  a  nonprofit  organiza- 
tion that  operates  and  maintains  a  Liberty 
or  Victory  ship  as  a  merchant  marine  memo- 
rial. 

Subsection  (b)  requires  the  vessels  con- 
veyed to  be  of  no  use  to  the  Government  and 
in  the  National  Defense  Reserve  Fleet  on  the 
date  the  Act  is  enacted.  It  also  requires  that 


the  vessels  be  of  at  least  4.000  displacement 
tons  and  designated  by  MARAD  for  scrap- 
ping. 

Subsection  (o  sets  conditions  for  convey- 
ing the  vessels.  It  requires  the  nonprofit  or- 
ganizations to  sell  the  vessels  for  scrapping 
and  to  use  the  proceeds  to  refurbish  the  Lib- 
erty and  Victory  ships  to  make  them  sea- 
worthy so  that  they  may  participate  in  the 
50th  Anniversary  commemorative  reenact- 
ment  of  the  Invasion  of  Normandy  in  June 
1994.  The  bill  also  requires  all  proceeds  not 
used  for  that  purpose  to  be  returned  to  the 
United  State  Government. 

Subsection  (d)  names  the  Vessel  Oper- 
ations Revolving  Fund  established  by  the 
Act  of  June  2,  1951  (65  Stat.  59:  46  .\pp  US  C 
1241a  I  as  the  depository  of  funds  returned  to 
the  Government. 

Subsection  (e)  directs  the  Secretary  to  de- 
liver each  vessel  in  its  present  condition 
without  cost  to  the  Government  on  the  con- 
veyance date. 

Subsection  (f»  provides  that  the  Sec- 
retary's authority  to  convey  vessels  expires 
two  years  from  the  date  the  Act  is  enacted. 

Mr.  YOUNG  of  Alaska,  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentlewoman  from  Mary- 
land [Mrs,  Bentley], 

Mrs.  BENTLEY.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference  re- 
port. The  Coast  Guard  Authorization 
Act  of  1993  is  an  important  piece  of  leg- 
islation which  is  a  culmination  of 
many  hours  of  difficult  negotiations 
between  House  and  Senate  leaders  and 
staffs  in  both  bodies. 

Included  in  the  legislation  is  lan- 
guage authorizing  the  transfer  of  obso- 
lete mothball  vessels  to  three  mari- 
time organizations  each  of  which  oper- 
ates a  historic  World  War  II  Liberty  or 
Victory  ship. 

This  noncontroversial  language  is 
important  to  many  American  veterans 
across  the  country  and  I  want  to  thank 
the  Merchant  Marine  and  Fisheries 
Committee  leadership — Chairman 

Studds.  Representatives  Fields,  Lipin- 
SKi,  B.\TEMAN.  Tauzin.  and  Coble— for 
their  direct  involvement  in  making  it 
possible  for  these  ships  to  be  part  of 
the  Normandy  '94  flotilla  to  commemo- 
rate the  50th  anniversary  of  'D-Day  " 
on  June  6,  1994.  Both  the  majority  and 
minority  staffs  of  the  Merchant  Marine 
and  Fisheries  Committee  worked  un- 
ceasingly to  make  certain  that  the  Lib- 
erty ship  memorial  bill  make  it 
through  both  Houses  either  as  a  free- 
standing bill  or  part  of  the  Coast  Guard 
authorization. 

On  behalf  of  the  SS  John  W.  Brown. 
SS  Jeremiah  O'Brien,  and  SS  Lane  Vic- 
tory, I  again  want  to  thank  everyone 
involved. 

Mr.  YOUNG  of  Alaska.  Mrs.  Speaker, 
further  reserving  the  right  to  object,  I 
rise  in  support  of  H,R.  2150  and  urge  its 
adoption  by  the  House. 

This  bill,  as  amended  by  the  Senate, 
is  the  result  of  a  long  discussion  among 
Senate  and  House  members.  It  is  not  a 
perfect  bill.  There  are  provisions  that 
some  House  Members  would  like  to  see 
changed.  There  are  things  not  included 
which  should  be.  Nevertheless,  on  bal- 


ance,  it   is   a   bill    that   I   believe   we 
should  pass. 

Title  I  of  the  bill  authorizes  appro- 
priations for  the  U.S.  Coast  Guard.  I 
want  to  take  this  opportunity  to  thank 
Admiral  Kime,  Commandant  of  the 
Coast  Guard,  for  his  help  in  moving  the 
bill,  I  understand  that  this  is  likely  to 
be  the  last  Coast  Guard  authorization 
bill  to  move  before  he  retires,  and  I 
think  he  deserves  the  gratitude  of  the 
Congress  for  his  many  years  of  distin- 
guished sei^ice. 

Titles  U,  III,  and  I'V  contain  a  num- 
ber of  miscellaneous  provisions  affect- 
ing the  Coast  Guard,  including  one 
which  will  relieve  commercial  fisher- 
men from  certain  paperwork  burdens 
resulting  from  Coast  Guard  regula- 
tions. 

Title  V  contains  the  revised  text  of 
the  Passenger  Vessel  Safety  Act,  which 
is  designed  to  improve  safety  on  pre- 
viously uninspected  passenger  vessels. 

Title  VI  contains  a  variety  of  mari- 
time provisions  rejwrted  by  the  House 
Merchant  Marine  and  Fisheries  Com- 
mittee. 

Title  VII  contains  several  fisheries 
provisions,  including  the  texts  of  H.R. 
3509  and  House  Concurrent  Resolution 
135,  both  of  which  have  been  reported 
by  the  committee. 

Title  VIII  includes  the  text  of  H.R. 
2134,  which  has  previously  passed  the 
house. 

Title  EX  is  the  text  of  H.R,  58.  which 
the  House  approved  this  weekend. 

Finally,  Mr.  Speaker,  I  want  to  say  a 
few  words  about  language  that  was  not 
included  by  the  Senate. 

The  House  has  gone  on  record  on  sev- 
eral occasions  regarding  the  need  to 
grant  veteran's  status  for  certain 
World  War  II  merchant  mariners,  Mr, 
Fields  has  introduced  H,R.  44,  which  I 
cosponsored  along  with  236  other  mem- 
bers. The  Senate  has  refused  to  act  on 
this  bill. 

Although  the  text  of  the  bill  is  not 
included  here,  as  we  all  hoped.  I  have 
been  assured  that  a  strong  effort  will 
be  made  to  correct  this  problem  by  ei- 
ther legislative  or  administrative  ac- 
tion. I  support  this  effort. 

In  my  opinion,  these  Americans  who 
served  their  country  so  loyally  at  great 
risk  to  life  and  limb,  deserve  to  be  rec- 
ognized as  veterans.  None  of  us  should 
rest  until  this  status  is  granted  to 
them. 

Mr.  Speaker,  on  balance  this  is  a  bill 
that  deserves  to  be  passed,  I  urge  the 
House  to  do  so. 

Mr.  TAUZIN,  Mr.  Speaker,  I  join  the  chair- 
man of  the  Merchant  Marine  and  Fisheries 
Committee  to  urge  the  House  to  concur  in  tt>e 
amendments  adopted  by  the  Senate  to  the 
Coast  Guard  Auttionzation  Act  of  1993.  This 
Act  is  the  result  of  a  great  deal  of  cooperatKxi, 
effort,  and  real  dedication  on  the  part  of  my 
colleagues  on  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries.  I  want  to  thank 
our  chairman,  the  Honorable  Gerry  Studos 
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of  Massachusetts,  for  his  support  of  this  legis- 
lation and  his  willingness  to  bring  all  the  af- 
fected members  together  on  some  very  dif- 
ficult issues.  I  want  to  especially  thank  our 
ranking  minority  member,  the  Honorable  Jack 
Fields  of  Texas,  for  his  untiring  efforts  on  be- 
half of  the  men  and  women  of  the  U.S.  Coast 
guard  and  the  U.S.  merchant  marine.  The 
Honorable  Howard  Coble  deserves  special 
thanks.  Mr.  Coble,  as  a  former  Coast  Guard 
member  brings  a  personal  concern  for  the 
men  and  women  who  serve  our  country  with 
such  courage  and  dignity. 

Mr.  Speaker,  the  Subcommittee  on  Coast 
Guard  and  Navigation  fully  authohzed  the  es- 
sential programs  of  the  Coast  Guard,  but  un- 
fortunately the  Coast  Guard  1994  fiscal  year 
appropriation  is  far  lower  than  what  we  have 
authorized.  The  Coast  Guard  presented  our 
committee  with  an  extremely  lean  budget,  and 
we  made  further  cuts  in  that  budget.  However, 
I  know  that  the  Coast  Guard  will  get  the  job 
done.  They  will  save  lives,  insure  safe  naviga- 
tion for  our  ships,  respond  to  oilspills,  interdict 
and  rescue  illegal  immigrants  in  the  Carib- 
bean, inspect  passenger  vessels  to  prevent 
loss  of  life,  and  carry  out  the  long  list  of  mis- 
sions that  Congress  has  given  them. 

One  of  the  most  important  safety  bills  which 
congress  will  be  enacting  this  year  is  the  Pas- 
senger Vessel  Safety  Act  of  1993.  I  am  truly 
proud  of  our  subcommittee  for  its  efforts  in 
proposing  and  adopting  this  im(X)rtant  legisla- 
tion. I  know  it  will  be  the  cornerstone  of  the 
Coast  Guard's  efforts  to  insure  safety  for  the 
many  members  of  the  general  public  partici- 
pating in  our  growing  passenger  vessel  indus- 
try. 

At  present,  many  vessels  used  for  party 
cruises- are  not  inspected  and  certificated  by 
the  Coast  Guard  because  of  a  legal  loophole 
called  the  bare  boat  charier.  The  use  of  the 
bare  tx)at  charter  agreement  by  a  vessel 
makes  it  nearly  impossible  for  the  Coast 
Guard  to  inspect  and  insure  the  safety  of  the 
passengers  aboard  that  vessel.  The  Pas- 
senger Vessel  Safety  Act  requires  that  vessels 
carrying  more  than  12  passengers,  whether 
bare  boat  chartered  or  not,  be  inspected  and 
obtain  a  certificate  from  the  Coast  Guard 
showing  that  they  meet  certain  safety  stand- 
ards. They  will  be  subject  to  fire  safety  and  life 
saving  standards  and  also  standards  for  hull 
construction,  stability,  manning,  electrical  wir- 
ing, and  machinery  installation.  The  bill  gives 
these  vessels  a  sufficient  opportunity  to  come 
into  compliance  and  gives  ihe  Coast  Guard 
the  discretion  to  allow  vessels  some  limited 
additional  time  to  comply  where  the  vessel 
owner  has  made  a  good  faith  effort. 

This  bill  contains  many  important  provisions 
to  the  Coast  Guard  and  to  the  general  public. 
Our  members  have  worked  hard  to  achieve 
consensus  while  maintaining  very  stringent 
standards  for  public  safety.  The  Senate 
amendments  are  worthy  of  our  consideration 
and  adoption.  I  urge  the  House  to  concur  in 
the  amendments  adopted  by  the  Senate. 

Mr.  COBLE.  Mr.  Speaker,  I  am  pleased  to 
rise  in  support  of  H.R.  2150,  the  Coast  Guard 
Authorization  Act  for  fiscal  year  1994. 

As  the  ranking  Republican  member  of  the 
Merchant  Marine  and  Fishenes  Sut)commit1ee 
on  Coast  Guard  and  Navigation,  I  support  the 
Coast  Guard  authorization  sections  of  H.R. 


2150  as  well  as  the  title  which  incorporates 
the  Passenger  Vessel  Safety  Act. 

I  also  want  to  state  my  strong  disappoint- 
ment in  the  Senate  for  not  including  an 
arriendment  which  was  added  to  the  House 
varsion  of  the  Coast  Guard  authorization  bill. 
This  amendment  would  have  granted  veteran 
status  to  certain  members  of  the  U.S.  mer- 
chant marine  who  served  during  World  War  II. 
These  individuals  would  have  merely  been 
given  a  military  discharge,  a  (lag  when  they 
die,  and  the  option  to  be  buried  in  a  veterans 
cemetery.  The  cost  of  this  small  recognition 
would  have  been  very  small,  and  I  believe 
these  individuals  deserve  this  honor. 

As  many  of  you  know,  the  Coast  Guard  pro- 
vides our  Nation  with  one  of  the  best  values 
in  the  Federal  budget.  The  Coast  Guard  is  a 
miiltimission  agency  with  roles  in  marine  envi- 
ronmental protection,  mahtlme  law  enforce- 
ment, and  maritime  safety.  All  the  Coast 
Guard,  missions,  whether  directed  toward  res- 
cuing distressed  mariners,  interdicting  drug 
smugglers,  opening  frozen  rivers  to  com- 
merce, or  conducting  port  security  operations, 
contribute  directly  to  the  Nation's  economic 
social,  environmental,  and  military  security. 

I  hope  that  my  colleagues  took  time  to  read 
and  see  last  summer's  press  reports  about  the 
Coast  Guard's  tireless  efforts  to  assist  and 
rescue  people  who  were  caught  in  the  terrible 
Midwest  floods.  The  floods  strongly  illustrate 
that  the  Coast  Guard  helps  to  protect  all  parts 
of  our  country,  not  just  coastal  United  States. 

The  Passenger  Vessel  Safety  Act,  which 
was  approved  by  the  Coast  Guard  and  Navi- 
gation Subcommittee  on  March  31  and  passed 
by  the  full  House  on  June  9,  provides  for  the 
increased  protection  of  passengers  on  com- 
mercial vessels  by  closing  loopholes  in  our 
current  law  which  have  allowed  some  pas- 
senger vessel  operations  to  avoid  having  their 
vessels  inspected  by  the  Coast  Guard.  Every 
American  who  boards  a  commercial  vessel, 
wt»ether  it  be  for  an  extended  vacation  or  a 
dinner  cruise,  should  be  assured  that  his  safe- 
ty will  be  protected. 

While  this  issue  is  not  addressed  in  this  par- 
ticular bill,  I  would  also  like  to  state  my  strong 
concerns  about  the  Appropriation  Committee's 
fiscal  year  1994  funding  levels  for  the  Coast 
Guard  Reserve.  Over  the  next  year,  the  Coast 
Guard  will  have  to  reduce  the  number  of  re- 
servists from  10,500  to  8,000.  I  am  very  con- 
cerned about  such  a  large  cut. 

Unlike  the  other  military  reserves,  the  Coast 
Guard  Reserve  is  extensively  used  during 
peacetime  emergencies.  Reserve  units  were 
very  important  in  the  cleanup  of  the  Exxon 
Valdez  oil  spill  in  Alaska,  the  emergency  oper- 
ations after  hurricane  Hugo  in  North  and 
South  Carolina,  and  last  summer's  Midwest 
floods.  While  I  am  a  strong  supporter  of  reduc- 
ing unnecessary  government  spending,  I  fear 
that  a  2,500-person  reduction  may  hamper  the 
Coast  Guard  in  carrying  out  its  vital  missions. 
I  have  also  heard  rumors  that  the  administra- 
tion may  call  for  even  further  cuts  in  the  Coast 
Guard  Reserve  during  a  fiscal  year  1995.  I 
fear  that  any  further  reductions  could  cripple 
this  important  organization. 

I  urge  my  colleagues  to  vote  in  favor  of  this 
legislation  which  will  authorize  the  Coast 
Guard  in  fiscal  year  1 994  and  protect  the  lives 
of  the  thousands  of  Americans  who  enjoy  our 
Nation's  rivers,  lakes,  and  coastal  waters. 


Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FRIENDSHIP  ACT 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3000)  for 
reform  in  emerging  new  democracies 
and  support  and  help  for  improved 
partnership  with  Russia,  Ukraine,  and 
other  New  Independent  States  of  the 
former  Soviet  Union,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  I.  SHORT  TITLES. 

This  Act  may  be  cited  as  the  "Act  For  Reform 
In  Emerging  Sew  Democracies  arid  Support  arid 
Help  for  Improved  Partnership  with  Russia. 
Ukraine,  and  Other  New  Iridependent  States"  or 
as  the  "FRIENDSHIP  Act". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  follows: 
Sec.  1.  Short  titles. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Definition. 

TITLE  I -POLICY  OF  FRIENDSHIP  .AND 
COOPERATION 
Sec.  101.  Statement  of  purpose. 
Sec.  102.  Findings. 

Sec.  103.  Statutory   provisions   that   have  been 

applicable  to  the  Soviet  Union. 

TITLE  II~TRADE  AND  BUSINESS 

RELATIONS 

Sec.  201.  Policy    under    Export    Administration 

Act. 
Sec.  202.  Representation  of  countries  of  Eastern 
Europe     and     the     Independent 
States  of  the  former  Soviet  Union 
m  legal  commercial  transactions. 
Sec.  203.  Procedures  regarding  transfers  of  cer- 
tain Department  of  Defense-fund- 
ed Items. 
Sec.  204.  Soviet  slave  labor. 

TITLE  lll—CULTURAL.  EDUCATIONAL. 
.AND  OTHER  EXCHANGE  PROGRAMS 

Sec.  301.  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961. 

Sec.  302.  Soviet-Eastern  European  research  and 
training. 

Sec.  303.  Fascell  Fellowship  .Act. 

Sec.  304.  Board  for  International  Broadcasting 
Act. 

Sec.  305.  Scholarship   programs  for   developing 
countries. 

Sec.  306.  Report  on  Soviet  participants  m  cer- 
tain exchange  programs. 
TITLE  IV— ARMS  CONTROL 

Sec.  401.  Arms  Control  and  Disarmament  Act. 

Sec.  402.  Arms  Export  Control  Act. 

Sec.  403.  Annual  reports  on  arms  control  mat- 
ters. 

Sec.  404.  United    States.'Soviet    direct    commu- 
nication link. 
TITLE  V— DIPLOMATIC  RELATIONS 

Sec.  501.  Personnel  levels  and  limitations. 

Sec.  502.  Other  provisions  related  to  operation 
of  embassies  and  consulates. 

Sec.  503.  Foreign  Service  Buildings  Act. 
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TITLE  VI—OCEA.\S  AND  THE 
ENVIRONMENT 
Sec.  601.  Arctic  Research  and  Policy  Act 
Sec.  602.  Fur  seal  management. 
Sec.  603.  Global  climate  protection. 

TITLE  V 1 1~ REGIONAL  AND  GENERAL 
DIPLOM.ATIC  ISSUES 
Sec.  701.  United  Nations  assessments. 
Sec.  702.  Soviet  occupation  of  Afghanistan. 
Sec.  703.  Angola. 
Sec.  704.  Self  determination  of  the  people  from 

the  Baltic  States. 
Sec.  705.  Obsolete  references  in  Foreign  Assist- 
ance Act. 
Sec.  706.  Review  of  United  States  policy  toward 
the  Soviet  Union. 
TITLE  VIII-INTERNAL  SECURITY: 
WORLDWIDE  COMMUNIST  CO.\SPIRACY 
Sec.  801.  Civil  defense. 
Sec.  802.  Report  on   Soviet  press  manipulation 

m  the  United  States 
Sec.  803.  Subversive  Activities  Control  .Act. 
Sec.  804    Report    on    Soviet    and    international 
communist  behavior. 
TITLE  IX~.\1ISCELLANEOUS 
Sec.  901.  Ballistic  missile  tests  near  Hawaii. 
Sec.  902.  Nondelivery  of  international  mail 
Sec.  903.  Slate-sponsored    harassment    of    reli- 
gious groups. 
Sec.  904.  Murder  of  Major  Arthur  Nicholson. 
Sec.  905.  Monument   to   honor  iictims  of  com- 
munism. 
SEC.  3.  DEFINITION. 

.As  used  m  this  .Act  (including  the  amendments 
made  by  this  Act),  the  terms  "independent 
states  of  the  former  Soviet  Union"  and  "inde- 
pendent states"  have  the  rneaning  given  those 
terms  by  section  3  of  the  Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  and  Open  Mar- 
kets Support  Act  of  1992  (22  U.S.C.  5801). 
TITLE  l—POUCY  OF  FRIENDSHIP  AND 
COOPERATION 

SEC.  101.  STATEMENT  OF  PURPOSE. 

The  purpose  of  this  .Act  is  to  amend  or  repeal 
numerous  statutory  provLiions  that  restrict  or 
otherwise  impede  normal  relations  between  the 
United  States  and  the  Russian  Federation. 
Ukraine,  and  the  other  independent  states  of 
the  former  Soviet  Union.  .Alt  of  the  statutory 
provi.'iions  amended  or  repealed  by  this  Act  were 
relevant  and  appropriate  at  the  time  of  enact- 
ment, but  with  the  end  of  the  Cold  War.  they 
have  become  obsolete.  It  is  not  the  purpose  of 
this  Act  to  rewrite  or  erase  history,  or  to  forget 
tho.se  who  suffered  m  the  past  from  ihe  injus- 
tices or  repression  of  communist  regimes  m  the 
Soviet  Union,  but  rather  to  update  United 
Slates  law  to  reflect  changed  international  cir- 
cumstances and  to  demonstrate  for  reformers 
and  democrats  in  the  independent  states  of  the 
former  Soviet  Union  the  resolve  of  the  people  of 
the  United  States  to  support  the  process  of 
democratic  and  economic  reform  and  to  conduct 
business  uilh  tho.ie  slates  m  a  new  spirit  of 
friendship  and  cooperation. 
SEC.  102.  FINDINGS. 

The  Congress  finds  and  declares  as  follows: 

(1)  The  Vancouver  Declaration  issued  by 
President  Clinton  and  President  Yeltsin  m  .April 
1993  marked  a  new  milestone  m  the  development 
of  the  spirit  of  cooperation  and  partnership  be- 
tween the  United  States  and  Russia.  The  Con- 
gress affirms  its  support  for  the  principles  con- 
tained m  the  Vancouver  Declaration. 

(2)  The  Vancouver  Declaration  underscored 
that— 

(.A)  a  dynamic  and  effective  partnership  be- 
tween the  United  States  and  Russia  is  vital  to 
the  success  of  Russia's  historic  transformation: 

(B)  the  rapid  integration  of  Russia  into  the 
community  of  democratic  nations  and  the  world 
economy  is  important  to  the  national  interest  of 
the  United  States:  and 


(C)  cooperation  between  the  United  States  and 
Russia  Is  essential  to  the  peaceful  resolution  of 
international  conflicts  and  the  promotion  of 
democratic  values,  the  protection  of  human 
rights,  and  the  solution  of  global  problems  such 
as  environmental  pollution,  terrorism,  and  nar- 
cotics trafficking. 

(3)  The  Congre.Ks  enacted  the  FREEDOM  Sup- 
port .Act  (Public  Law  102-5111.  as  well  as  other 
legislation  such  as  the  Soviet  .\uclear  Threat 
Reduction  Act  of  1991  (title  II  of  Public  Law 
102-228)  and  the  Former  Soviet  Union  Demili- 
tarization .Act  of  1992  (title  XIV  of  Public  Ijiw 
102-484),  to  help  meet  the  historic  opportunities 
and  challenges  presented  by  the  transformation 
that  has  taken  place,  and  is  continuing  to  take 
place,  in  what  once  was  the  Soviet  Union. 

(4)  The  process  of  reform  m  Russia.  Ukraine, 
and  the  other  independent  states  of  the  former 
Soviet  I'nion  is  ongoing.  The  holding  of  a  ref- 
erendum in  Russia  on  April  25.  1993.  that  was 
free  and  fair,  and  that  reflected  the  support  of 
the  Russian  people  for  the  process  of  continued 
and  strengthened  democratic  and  economic  re- 
form, represents  an  important  and  encouraging 
hallmark  m  this  ongoing  process. 

(5)  There  remain  m  force  many  United  States 
laws  that  are  relics  of  the  Cold  War,  and  repeats 
or  revisions  of  these  provisions  can  play  an  im- 
portant role  in  efforts  to  foster  and  strengthen 
the  bonds  of  trust  and  friendship,  as  well  as  mu- 
tually beneficial  trade  and  economic  relations, 
between  the  United  States  and  Russia,  the  Unit- 
ed States  and  Ukraine,  and  the  United  States 
and  the  other  independent  states  of  the  former 
Soviet  Union. 

SEC.  t03.  STATITORY  PROVISIO.\S  THAT  HAVE 
BEEN  APPUCABLE  TO  THE  SOVIET 
UNION. 

(a)  Is  Geser.al— There  are  numerous  statu- 
tory provisions  that  were  enacted  in  the  context 
of  United  States  relations  with  a  country,  the 
Soviet  Union,  that  are  fundamentally  different 
from  the  relations  that  now  exi.st  between  the 
United  States  and  Russia,  between  the  United 
States  and  Ukraine,  and  between  the  United 
States  and  the  other  independent  states  of  the 
former  Soviet  Union. 

(b)  EXTLST  OF  SlCH  PKOVl.%KT\S—.\1any  of 
the  provi.'iions  referred  to  in  subsection  (a)  im- 
posed limitations  specifically  with  respect  to  the 
Soviet  Union,  and  its  constituent  republics,  or 
utiliced  language  that  reflected  the  ten.'iion  that 
existed  between  the  United  States  and  the  Soviet 
Union  at  the  time  of  their  enactment.  Other 
.such  provi.'iions  did  not  refer  specifically  to  the 
Soviet  Union,  but  nonetheless  were  directed  (or 
may  be  construed  as  having  been  directed) 
against  the  Soviet  Union  on  the  basis  of  the  re- 
lations that  formerly  existed  between  the  United 
States  and  the  Soviet  Union,  particularly  m  its 
role  as  the  leading  communist  country 

(c)  FiSDisvs  .i.\D  AFFIR».'iTlo\.--The  Con- 
gress finds  and  affirms  that  provisions  such  as 
those  described  in  this  section,  including— 

(1)  section  216  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  4316), 

(2)  sections  1,16  and  804  of  the  Foreign  Rela- 
tions Authomalion  .Act.  Fiscal  Years  1986  and 
1987  (Public  Law  99-93). 

(3)  section  1222  of  the  Foreign  Relations  Au- 
thomation  Act.  Fiscal  Years  1988  and  1989 
(Public  Law  10f>-204.  101  Stat.  1411). 

(4)  the  Multilateral  Export  Control  Enhance- 
ment Amendments  Act  (50  US  C  2410  note,  et 
seq.). 

(5)  the  joint  resolution  providing  for  the  des- 
ignation of  "Captive  Nations  Week"  (Public 
Law  86-90), 

(6)  the  Communist  Control  Act  of  1954  (Public 
Law  83-637). 

(7)  provisions  m  the  Immigration  and  .Nation- 
ality Act  (8  U.S.C.  1101  et  seci).  including  sec- 
tions 101(a)(40).  101(e)(3).  and  313(a)<3). 


(8)  section  2  of  the  joint  resolution  entitled  "A 
joint  resolution  to  promote  peace  and  stability 
in  the  Middle  East",  approved  March  9.  1957 
(Public  Law  85-7).  and 

(9)  section  43  of  the  Bretton  Woods  Agree- 
ments Act  (22  use.  286aa). 

should  not  be  construed  as  being  directed 
against  Russia.  Ukraine,  or  the  other  independ- 
ent states  of  the  former  Soviet  Union,  connoting 
an  adversarial  relationship  between  the  United 
States  and  the  independent  states,  or  signifying 
or  implying  m  any  manner  unfriendliness  to- 
ward the  independent  states. 

TITLE  II— TRADE  AND  BUSINESS 
RELATIONS 

SEC.  201.  POUCY  UNDER  EXPORT  ADMINISTRA- 
TION ACT. 

(a)  COKFORMI.W  A.VESD.VESTS.— Section  2  of 
the  Export  Administration  Act  of  1979  (50  U.S.C. 
.App.  2401)  IS  amended— 

(1)  by  striking  paragraph  (11):  and 

(2)  by  redesignating  paragraphs  (12)  and  (13) 
as  paragraphs  (11)  and  (12).  respectively . 

(b)  Policy  Regardisg  kaL  — 

(1)  The  Congress  finds  that— 

(A)  President  Yeltsin  should  be  commended 
for  meeting  personally  with  representatives  of 
the  families  of  the  victims  of  the  shootdown  of 
Korean  Airlines  (KAL)  Flight  7. 

(B)  President  Yeltsin's  Government  has  met 
on  two  separate  occasions  with  United  States 
Government  and  family  members  to  answer 
questions  associated  with  the  shootdown  and 
has  arranged  for  the  families  to  interview  Rus- 
sians involved  m  the  madent  or  the  search  and 
rescue  operations  that  followed: 

(C)  President  Yeltsin's  Government  has  also 
cooperated  fully  with  the  International  Civil 
Aviation  Organisation  (ICAO)  to  allow  it  to 
complete  its  investigation  of  the  madent  and 
has  provided  numerous  materials  requested  by 
the  ICAO,  including  radar  data  and  so-called 

"black  boxes  ",  the  digital  .flight  data  and  cock- 
pit voice  recorders  from  the  flight: 

(Dj  the  Export  Administration  Act  of  1979  con- 
tinues to  state  that  the  United  States  should 
continue  to  object  to  exceptions  to  the  Inter- 
national Control  List  for  the  Union  of  Soviet  So- 
cialist Republics  in  light  of  the  KAL  tragedy, 
even  though  the  "no  exceptions"  policy  was  re- 
scinded by  President  Bush  m  1990. 

(El  the  Government  of  the  United  States  is 
seeking  compensation  from  the  Russian  Govern- 
ment on  behalf  of  the  families  o)  the  KAL  vic- 
tims, and  the  Congress  expects  the  Administra- 
tion to  continue  to  pursue  issues  related  to  the 
shootdown.  including  that  of  compensation, 
with  officials  at  the  highest  level  of  the  Russian 
Government,  and 

(F)  m  view  of  the  cooperation  provided  by 
President  Yeltsin  and  his  government  regarding 
the  KAL  incident  and  these  other  developments. 
It  IS  appropriate  to  remove  such  language  from 
the  Export  Administration  Act  of  1979. 

(2)  Section  3(15)  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  .App.  2402(15))  is  repealed 
SEC.  202.  REPRESENTATION  OF  COUNTRIES  OF 

EASTERN  EUROPE  AND  THE  INDE- 
PENDENT STATES  OF  THE  FORMER 
SOVIET  UNION  IN  LEGAL  COMMER- 
CIAL TRANSACTIONS. 

Section  951(e)  of  title  18.  United  States  Code, 
is  amended  by  .nriking  "the  Sonet  Union"  and 
all  that  follows  through  "or  Cutxi"  and  insert- 
ing "Cuba  or  any  other  country  that  the  Presi- 
dent determines  (and  so  reports  to  the  Congress) 
poses  a  threat  to  the  national  secrurity  interest 
of  the  United  States  for  purposes  of  this  sec- 
tion". 

SEC.  203.  PROCEDURES  REGARDING  TRANSFERS 
OF  CERTAI.\  DEPARTMENT  OF  DE- 
FENSE FUNDED  ITEMS. 

(a)  Limit ATios  o\  Certais  Military  Tech- 
SOLOGY  Tr.4SSFERs.—(I)  Section  223  of  the  Na- 
tional   Defense    Authorization    Act   for    Fiscal 
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Years  1988  and  1989  (10  U.S.C.   2431   note)  is 
amended  to  read  as  follows: 

"SBC.   223.   UIOTATtON  ON  TRANSFER   OF  CER- 
TAIN   MILITARY    TECHNOLOGY     TO 
INDEPENDENT      STATES      OF      THE 
FORMER  SOVIET  UNION. 
"Military    technology   developed    with   funds 
appropriated  or  otherwise  made  available  for 
the  Ballistic  Missile  Defense  Program  may  not 
be  transferred  (or  made  available  for  transfer)  to 
Russia  or  any  other  independent  state  of  the 
former  Soviet  Union  by  the  United  States  (or 
with  the  consent  of  the  United  States)  unless 
the  President  determines,  and  certifies  to  the 
Congress  at  least  IS  days  prior  to  any  such 
transfer,  that  such  transfer  is  in  the  national 
interest  of  the  United  States  and  is  to  be  made 
for  the  purpose  of  maintaining  peace.". 

(2)  Section  6  of  that  Act  is  amended  by  amend- 
ing the  item  in  the  table  of  contents  relating  to 
section  223  to  read  as  follows: 
"Sec.  223.  Limitation  on  transfer  of  certain  mili- 
tary   technology    to    independent 
states     of     the     former     Soviet 
Union.". 

(b)  Repeal  of  Obsolete  Provisjo.\. ^Section 
709  of  the  Department  of  Defense  Appropria- 
tions Authorisation  Act.  1975  (50  U.S.C.   App. 
2403-1)  is  repealed. 
SEC.  204.  SOVIET  SLAVE  LABOR. 

(a)  Repeal.— Section  1906  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  (19 
U.S.C.  1307  note)  is  repealed. 

(b)  Conforming  AMENDMEST.—Section  Kb)  of 
that  Act  is  amended  by  strilcing  the  item  in  the 
table  of  contents  relating  to  section  1906. 
TITLE  m— CULTURAL,  EDUCATIONAL,  AND 

OTHER  EXCHANGE  PROGRAMS 

SEC.  30t.  MUTUAL  EDUCATIONAL  AND  CULTURAL 
EXCHANGE  ACT  OF  1961. 

The  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961  is  amended— 

(1)  in  section  112(a)(8)  (22  U.S.C.  2460(a)(8)). 
by  striking  "Soviet  Union"  both  places  it  occurs 
and  inserting  "independent  states  of  the  former 
Soviet  Union":  and 

(2)  in  section  113  (22  U.S.C.  2461)— 

(A)  by  amending  the  section  caption  to  read 
"Exchanges  Between  The  United  States  and 
THE  Independent  States  of  the  Former  So- 
viet Union.—": 

(B)  by  strilcing  "an  agreement  with  the  Union 
of  Soviet  Socialist  Republics"  and  inserting 
"agreements  with  the  independent  states  of  the 
former  Soviet  Union": 

(C)  by  striking  "made  by  the  Soviet  Union" 
and  inserting  "made  by  the  independent 
states": 

(D)  by  striking  "and  the  Soviet  Union"  and 
inserting  '  and  the  independent  states":  and 

(E)  by  striking  "by  Soviet  citi2ens  in  the  Unit- 
ed States"  and  inserting  "in  the  United  States 
by  citizens  of  the  independent  states'. 

SEC.  302.  SOVIET-EASTERN  EUROPEAN  RESEARCH 
AND  TRAINING. 

The  Soviet- Eastern  European  Research  and 
Training  Act  of  1983  (22  U.S.C.  4501-1508)  is 
amended— 

(l>by   amending   the  title  heading   to   read 
"TITLE    Vin— RESEARCH   AND    TRAINING 
FOR  EASTERN  EUROPE  AND   THE  INDE 
PENDENT  STATES  OF  THE  FORMER   SO- 
VIET UNION": 

(2)  in  section  801.  by  striking  "Soviet-Eastern 
European  Research  and  Training"  and  insert- 
ing "Research  and  Training  for  Eastern  Europe 
and  the  Independent  States  of  the  Former  Soviet 
Union": 

(3)  in  paragraphs  (1).  (2),  and  (3)(E)  of  section 
802.  by  striking  "Soviet  Union  and  Ea.stern  Eu- 
ropean countries"  and  inserting  "countries  of 
Eastern  Europe  and  the  independent  states  of 
the  former  Soviet  Unicn": 


(4)  in  section  803(2).  by  striking  "Soviet-East- 
ern European  Studies  Advisory  Committee"  and 
in.'ierting  "Advisory  Committee  for  Studies  of 
Eastern  Europe  and  the  Independent  States  of 
the  Former  Soviet  Union": 

(5)  in  section  804 — 

(A)  in  the  section  heading  by  striking  "THE 

SOi^ET-EASTERN  EUROPEAN  STUDIES": 

(B)  in  subsection  (a),  by  striking  "Soviet-East- 
ern European  Studies  Advisory  Committee"  and 
inserting  "Advisory  Committee  for  Studies  of 
Eastern  Europe  and  the  Independent  States  of 
the  Former  Soviet  Union":  and 

(C)  m  subsection  (d),  by  striking  "Soviet  and 
Eastern  European  countries"  and  inserting  "the 
countries  of  Eastern  Europe  and  the  independ- 
ent states  of  the  former  Soviet  Union";  and 

(S)  in  section  805(b)— 

(A)  in  paragraphs  (2)(A),  (2)(B).  and  (6).  by 
striking  "Soviet  and  Eastern  European  studies" 
and  inserting  "studies  on  the  countries  of  East- 
ern Europe  and  the  independent  states  of  the 
former  Soviet  Union": 

(B)  in  paragraphs  (3)(A)  and  (3)(B).  by  strik- 
ing "fields  of  Soviet  and  Eastern  European 
studies  and  related  studies"  and  inserting 
"miependent  states  of  the  former  Soviet  Union 
and  the  countries  of  Eastern  Europe  and  related 
fields". 

(O)  in  paragraph  (3)(A)  by  striking  "the  So- 
viet Union  and  Eastern  European  countries" 
and  inserting  "those  states  and  countries"; 

(O)  m  paragraph  (4)— 

(i)  by  sinking  "Union  of  Soviet  Socialist  Re- 
publics" the  first  place  it  appears  and  inserting 
"independent  states  of  the  former  Soviet 
Union",  and 

(ii)  by  striking  "the  Union  of  Soviet  Socialist 
Republics  and  Eastern  European  countries"  and 
inserting  "those  states  and  countries":  and 

(Bj  in  paragraph  (5) — 

(O  by  striking  everything  in  the  first  sentence 
following:  "support"  and  inserting  "training  m 
the  languages  of  the  independent  stales  of  the 
former  Soviet  Union  and  the  countries  of  East- 
ern Burope.";  and 

(li)  in   the  last  sentence  by  inserting  imme- 
diattly  before  the  period  "and.  as  appropriate, 
studies  of  other  languages  of  the  independent 
states  of  the  former  Soviet  Union". 
SEC.  303.  FASCELL  FELLOWSHIP  ACT. 

Section  1002  of  the  Fascell  Fellowship  .Act  (22 

U.S.C.  4901)  IS  amended  m  the  section  heading 

by   sinking      IN   THE  SOVIET   UNION  AND 

EASTERN        EUROPE  and         inserting 

ABROAD 

SEC.   304.   BOARD  FOR  INTERNATIONAL  BROAD- 
CASTING ACT. 

(at  BALTIC  Division. Section  307  of  the 
Board  for  International  Broadcasting  Author- 
icativn  Act,  Fiscal  Years  1984  and  1985  (Title  111 
of  Public  Law  98-164;  97  Stat.  1037)  is  repealed. 

(b)  J.A.MMisG  OF  BROADCASTS.— Section  308  of 
that  .4ct  (97  Stat.  1037)  is  amended— 

(If  by  striking  "(a)  The"  and  all  that  follows 
through  "(b)  It"  and  inserting  "It";  and 

(2)  by  striking  "Government  of  the  Soviet 
Union"  and  inserting  "government  of  any  coun- 
try engaging  m  such  activities". 

SBC.  305.  SCHOLARSHIP  PROGRAMS  FOR  DEVEL- 
OPING COUNTRIES. 

Section  602  of  the  Foreign  Relations  Author- 
uativn  .4ct.  Fiscal  Years  1986  and  1987  (22 
U.S.C-  4702)  IS  amended  by  striking  paragraphs 
(6)  cmd  (7)  and  by  redesignating  paragraphs  (8). 
(9).  and  (10)  as  paragraphs  (6).  (7).  and  (8).  re- 
spectively. 

SEC.  306.  REPORT  ON  SOVIET  PARTICIPANTS  IN 
CERTAIN  EXCHANGE  PROGRAMS. 

Section  126  of  the  Department  of  State  Au- 
thorUatwn  Act.  Fiscal  Years  1982  and  1983 
(PutHic  Law  102-138:  96  Stat.  282)  is  repealed. 


TITLE  IV— ARMS  CONTROL 

SBC.    401.    ARMS    CONTROL   AND   DISARMAMENT 
ACT. 

(a)  Reports  on  Standing  Consultative 
C0MAf/SA70,v  Activities.— Section  38  of  the  Arms 
Control  and  Disarmament  Act  (22  U.S.C.  2578)  is 
amended  by  striking  "United  States-Union  of 
Soviet  Socialist  Republics". 

(b)  Language  Specialists.— Section  51  of  that 
Act  (22  U.S.C.  2591)  is  amended— 

(1)  by  amending  the  section  heading  to  read 

"SPECIALISTS  fluent  IN  RUSSIAN  OR  OTHER  LAN- 
GUAGES OF  THE  INDEPENDENT  STATES  OF  THE 
FORMER  SOVIET  UNION": 

(2)  by  striking  "Soviet  foreign  and  military 
policies"  and  inserting  "the  foreign  and  mili- 
tary policies  of  the  independent  states  of  the 
former  Soviet  Union":  and 

(3)  by  inserting  "or  another  language  of  the 
independent  states  of  the  former  Soviet  Union" 
after  "Russian  language". 

(c)  Compliance  with  AGREE.^iE.\Ts.Section 
52  of  that  Act  (22  U.S.C.  2592)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "the  Soviet 
Union"  both  places  it  appears  and  inserting 
"Russia": 

(2)  in  paragraph  (3),  by  striking  "Soviet  ad- 
herence" and  inserting  "Russian  adherence" 
and  by  striking  "the  Soviet  Union"  and  insert- 
ing "Russia":  and 

(3)  m  paragraph  (5),  by  striking  "the  Soviet 
Union"  and  inserting  "Russia". 

(d)  0.\-SiTE  Inspection  Ace.wy.— Section 
61(4)  of  that  Act  (22  U.S.C.  2595(4))  is  amended— 

(1)  m  subparagraph  (A),  by  striking  "the  So- 
viet Union.  Czechoslovakia,  and  the  German 
Democratic  Republic"  and  inserting  "Russia, 
Ukraine,  Kazakhstan,  Belarus,  Turkmenistan, 
Uzbekistan,  the  Czech  Republic,  and  Germany"; 

(2)  in  subparagraph  (B),  by  striking  "Soviet"; 

(3)  m  subparagraph  (C),  by  striking  "the  So- 
viet Union"  and  inserting  "Russia";  and 

(4)  in  subparagraph  (D),  by  striking  "Soviet". 
SEC.  402.  ARMS  EXPORT  CONTROL  ACT. 

The  Arms  Export  Control  Act  is  amended— 

(1)  in  section  94(b)(3)(B)  (22  U.S.C 
2799c(b)(3)(B)),  by  striking  "Warsaw  Pact  coun- 
try" and  inserting  "country  of  the  Eastern 
Group  of  States  Parties";  and 

(2)  m  section  95(5)  (22  U.S.C.  2799d(5»— 

(A)  by  striking  "Warsaw  Pact  country"  and 
in.ierting  "country  of  the  Eastern  Group  of 
States  Parties":  and 

(B)  by  inserting  before  the  period  at  the  end 
"or  a  .successor  state  to  such  a  country". 

SEC.  403.  ANNUAL  REPORTS  ON  AXMS  CONTROL 
MATTERS. 

(a)  Soviet  Compliance  With  Arms  Control 
Commitments.— (I)  Section  1002  of  the  Depart- 
ment of  Defense  Authorization  Act,  1986  (22 
use.  2592a)  is  repealed. 

(2)  Section  1(b)  of  that  .Act  is  amended  by 
striking  the  item  in  the  table  of  contents  relating 
to  section  1002. 

(bl  Ar.ms  Control  Strategy.— (1)  Section  906 
of  the  National  Defense  Authorization  Act,  Fis- 
cal Year  1989  (22  U.S.C.  2592b)  is  repealed. 

(2)  Section  3  of  that  Act  is  amended  by  strik- 
ing the  Item  in  the  table  of  contents  relating  to 
section  906. 

(c)  Antiballistic  Missile  Capabilities  and 
activities  OF  THE  SOVIET  UNION.— (1)  Section 
907  of  the  ,\ational  Defense  Authorization  Act, 
Fiscal  Year  1989  (102  Stat.  2034)  is  repealed. 

(2)  Section  3  of  that  Act  is  amended  by  strik- 
ing the  item  in  the  table  of  contents  relating  to 
section  907. 

SEC.  404.   UNTTED  STATESISOVIET  DIRECT  COM- 
MUNICATION LINK. 

(a)  Changing  References —The  joint  resolu- 
tion entitled  "Joint  Resolution  authorizing  the 
Secretary  of  Defense  to  provide  to  the  Soviet 
Union,  on  a  reimbursable  basis,  equipment  and 
services     necessary    for    an     improved     United 
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states/Soviet  Direct  Communication  Link  for  cri- 
sis control,"  approved  August  8.  1985  (10  U.S.C. 
113  note)  is  amended— 

(1)  in  the  first  section— 

(A)  by  striking  "to  the  Soviet  Union"  both 
places  it  appears  and  inserting  "to  Russia",  and 

(B)  by  striking  "Soviet  Union  part"  and  in- 
serting "Russian  part";  and 

(2)  in  section  2(b).  by  striking  "the  Soviet 
Union"  and  inserting  "Russia". 

(b)  Savings  Provision —The  amendment 
made  by  subsection  (a)(2)  does  not  affect  the  ap- 
plicability of  section  2(b)  of  that  joint  resolution 
to  funds  received  from  the  Soviet  Union. 

TITLE  V— DIPLOMATIC  RELATIONS 
SEC.  ML  PERSONNEL  LEVELS  AND  UMTTATIONS. 

(a)  Personnel  Ceiling  on  United  States 
AND  Soviet  Missions.— Section  602  of  the  Intel- 
ligence Authorization  Act.  Fiscal  Y'ear  1990 
(Public  Law  101-193;  103  Stat.  1710)  is  repealed. 

(b)  Report  on  Personsel  of  Soviet  State 
Trading  Enterprises— id  Section  154  of  the 
Foreign  Relations  .Authorization  Act,  Fiscal 
Years  1988  and  1989  (Public  Law  100-204;  101 
Stat.  1353)  is  repealed. 

(2)  Section  Kb)  of  tliat  Act  is  amended  by 
striking  the  item  m  the  table  of  contents  relating 
to  section  154. 

(C)  REPORT      O.V       ADMI.SSION       OF      CERTAIN 

Aliens.— Section  501  of  the  Intelligence  Author- 
ization Act,  Fiscal  Year  1988  (22  U.S.C.  254c-2) 
is  repealed. 

(d)  Soviet  Mission  .at  the  United  .m.ations  — 
Section  702  of  the  Intelligence  .Authorization  Act 
for  Fiscal  Year  1987  (22  U.S.C.  287  note)  is  re- 
pealed. 

(e)  Diplomatic  Equivalence  and  Reciproc- 
ity—(1)  Section  813  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1986  and  1987 
(Public  Law  99-93,  99  Stat.  455)  is  repealed. 

(2)  Section  Kb)  of  that  Act  is  amended  by 
striking  the  item  in  the  table  of  contents  relating 
to  section  813. 

SEC.  502.  OTHER  PROVISIONS  RELATED  TO  OPER- 
ATION OF  EMBASSIES  AND  CON- 
SULATES. 

(a)  Construction  of  Diplomatic  Facili- 
ties.—Section  132  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1992  and  1993 
(Public  Law  102-138;  105  Stat.  662)  is  amended— 

(1)  by  repealing  subsections  (a)  through  (d) 
and  subsections  (h)  through  (j),  and 

(2)  m  subsection  (e)— 

(A)  by  striking  "(e)  E.xtraordinary  Security 
Safeguards.—  ": 

(B)  by  .striking  "(1)  In"  and  inserting  "(a) 
Extr.aordinary  Security  Safeguards.— In" 
and  by  striking  "(2)  Such"  and  inserting  "(b) 
Safeguards  To  Be  l.wLUDEo.-Such"; 

(C)  by  setting  subsections  (a)  and  (b),  as  so  re- 
designated, on  a  full  measure  margin;  and 

(D)  m  subsection  (b).  as  .^o  redesignated— 

(i)  by  striking  "paragraph  (1)"  and  inserting 
"subsection  (a)":  and 

(ii)  by  redesignating  subparagraphs  (A) 
through  (E)  as  paragraphs  (1)  through  (5),  re- 
spectively, and  by  setting  such  redesignated 
paragraphs  on  a  2-em  indention. 

(b)  Possible  Moscow  E.^bassy  Security 
Breach.— (1)  Section  133  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Years  1992  and 
1993  (Public  Law  102-138;  105  Stat.  665)  is  re- 
pealed. 

(2)  Section  2  of  that  Act  is  amended  by  strik- 
ing the  item  in  the  table  of  contents  relating  to 
section  133. 

(c)  United  States-Soviet  Reciprocity  in 
Matters  Relating  to  Embassies.— (i)  Section 
134  of  the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1990  and  1991  (22  U.S.C.  4301  note) 
is  repealed. 

(2)  Section  Kb)  of  that  Act  is  amended  by 
striking  the  item  m  the  table  of  contents  relating 
to  section  134. 


(d)  Reassessment  of  Soviet  Electronic  Es- 
PION.AGE  Capability  From  Mount  Alto  Em- 
bassy Site.—(1)  Section  1232  of  the  National 
Defense  Authorization  Act.  Fiscal  Year  1989 
(Public  Law  100-^56;  102  Stat    2056)  is  repealed. 

(2)  Section  3  of  that  Act  is  amended  by  strik- 
ing the  Item  m  the  table  of  contents  relating  to 
section  1232 

(e)  DIPLOM.ATIC  Reciprocity.— (1)  Sections 
151  through  153  of  the  Foreign  Relations  .Au- 
thorization Act,  Fiscal  Years  1988  and  1989 
(Public  Law  100-204;  101  Stat.  1351)  are  re- 
pealed. 

(2)  Section  Kb)  of  that  Act  is  amended  by 
striking  the  items  in  the  table  of  contents  relat- 
ing to  sections  151  through  153. 

(f)  Electronic  Espionage  Capability  From 
Mount  alto  Emb.a.ssy  Site—<1)  Section  1122  of 
the  .Wational  Defense  Authorization  Act  for  Fis- 
cal Years  1988  and  1989  (Public  Law  1OO-180:  101 
Stat.  1149)  IS  repealed. 

(2)  Section  6  of  that  Act  is  amended  by  strik- 
ing the  Item  m  the  table  of  contents  relating  to 
section  1122. 

<g)  A.SSESSMENT  OF  Soviet  Electronic  Espio- 
nage Capabilities  Section  901  of  the  Intel- 
ligence .Authorization  Act.  Fiscal  Year  1988 
(Public  Law  10(^-178.  10!  Stat.  1017)  is  repealed. 

(h)  Foreign  E.-<pio\..u;e  .Activities  in  the 
United  ST.ATES.—Sectwn  1364  of  the  .\ational 
Defense  Authorization  Act  for  Fiscal  Year  1987 
(Public  Law  99-661;  100  Stat.  4001)  is  amended 
by- 

(1)  repealing  subsections  (a)  and  (c).  and 

(2)  striking  "(b)  CONGRESSIONAL  POLICY.  —  ". 
SEC.  503.  FOREIGN  SERVICE  BUILDINGS  ACT. 

Section  4(j)  of  the  Foreign  Service  Buildings 
Act,  1926  (22  use.  295(j))  is  repealed. 

TITLE  VI— OCEANS  AND  THE 
ENVIRONMENT 
SBC.  eOl.  ARCTIC  RESEARCH  AND  POUCY  ACT. 

Section  102(a)  of  the  Arctic  Research  and  Pol- 
icy Act  of  1984  (15  U.S.C.  4ini(a)l  is  amended— 

(1)  m  paragraph  (2).  by  striking  "as"  and  all 
that  follows  th'ough  the  comma,  and 

(2)  in  paragraph  (10),  by  striking  ".  particu- 
larly the  Soviet  Union." 

SEC.  602.  FUR  SEAL  MANAGEME.\T. 

The  Act  of  .Xovember  2.  1966.  commonly  known 
as  the  Fur  Seal  .Act  of  1966.  is  amended— 

(1)  m  section  lOKh)  (16  U.S.C.  1151(h)),  by 
striking  "the  Union  of  Soviet  Socialist  Repub- 
lics" and  inserting  "Russia  (except  that  as  used 
m   subsection   (b)  of  this  section,    'party'  and 

parties'  refer  to  the  Union  o)  Soviet  Socialist 
Republics)",  and 

(2)  m  section  102  (16  U.S.C.  1152).  by  striking 
"the  Union  of  Soviet  Socialist  Republics"  and 
inserting  "Russia  ". 

SEC.  603.  GLOBAL  CUMATE  PROTECTION. 

The  Global  Climate  Protection  Act  of  1987 
(title  XI  of  the  Foreign  Relations  Authorization 
Act,  Fuical  Years  1988  and  1989;  15  U.S.C.  2901 
note)  IS  amended— 

(1)  m  section  1106— 

(A)  by  striking  UNITED  STATES-SOVIET 
RELATIONS  in  the  section  heading  and  in- 
serting "UNITED  STATES  RELATIONS  WTTH 
THE  INDEPENDENT  STATES  OF  THE 
FORMER  SOVIET  UNION 

(B)  by  striking  "Soviet  Union"  and  inserting 
"independent  states  of  the  former  Soviet 
Union": 

(C)  by  striking  "their  joint  role  as  the  world's 
two  major"  and  inserting  "the  extent  to  which 
they  are":  and 

(D)  by  striking  "United  States-Soviet  rela- 
tions" and  inserting  "United  States  relations 
with  the  independent  states";  and 

(2)  m  section  Kb),  in  item  in  the  table  of  con- 
tents relating  to  section  1106.  by  striking  "Unit- 
ed States-Soviet  relations"  and  inserting  "Unit- 
ed States  relations  with  the  independent  states 
of  the  former  Soviet  Union  ". 


and"  and 


"a  diplo- 
"  "including 


TITLE  VH— REGIONAL  AND  GENERAL 
DIPLOMATIC  ISSUES 
SEC.  701.  UNITED  NATIONS  ASSESSMENTS. 

Section  717  of  the  International  Security  and 
Development  Cooperation  Act  of  1981  (Public 
Law  97-113.  95  Stat.  1549)  is  amended— 

(1)  in  the  section  heading  by  striking  '"OF 
THE  SOVIET  UNION  , 

(2)  in  subsection  (a)— 

(.A)  in  paragraph  (2).  by  inserting  "and"  after 
the  semicolon. 

(Bl  in  paragraph  (3)  by  striking 
inserting  a  period,  and 

tC)  by  striking  paragraph  (4),  and 

(3)  m  subsection  lb),  by  striking 
matic"  and  all  that  follows  through 
Its",  and  inserting  "appropriate  diplomatic  ini- 
tiatives to  ensure  that  members  of  the  United 
Nations  make  payrrwnts  of  all  their  outstanding 
financial  obligations  to  the  United  Nations,  in- 
cluding their". 

SEC.  702.  SOVIET  OCCUPATION  OF  AFGHANISTAN. 

(a)  Repeal  —Section  1241  of  the  Foreign  Rela- 
tions .Authorization  .Act.  Fiscal  Years  1988  and 
1989  (Public  Law  100-204;  101  Stat  1420)  is  re- 
pealed 

(b)  CONFORMING  A.MENDMENT— Section  Kb)  of 
that  Act  IS  amended  by  striking  the  item  in  the 
table  of  contents  relating  to  section  1241. 

SEC.  703.  ANGOLA. 

Section  405  of  the  International  Security  As- 
sistance and  Arms  Export  Control  Act  of  1976  (22 
use  2293  note)  is  repealed. 

SEC.  704.  SELF  DETERMINATION  OF  THE  PEOPLE 
FROM  THE  BALTIC  STATES. 

Paragraph  (li  of  section  1206  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Years  1988 
and  1989  (Public  Law  100-204;  101  Stat.  1411)  is 
amended  by  striking  "from  the  Soviet  Union"" 
SEC.  70S.  OBSOLETE  REFERENCES  IN  FOREIGN 
ASSISTANCE  ACT. 

The  Foreign  Assistance  Act  of  1961  is  amend- 
ed— 

(1)  in  section  501  (22  U.S.C.  2301)— 

(A)  m  the  second  undesignated  paragraph  by 
striking  "international  communism  and  the 
countries  it  controls  "  and  inserting  ""hostile 
countries  ": 

(Bl  in  the  fourth  undesignated  paragraph,  by 
striking  "Communist  or  Communist-supported": 
and 

(C)  m  the  fifth  undesignated  paragraph,  by 
striking  everything  following  "victims  of"  and 
inserting  "aggression  or  in  which  the  internal 
security  is  threatened  by  internal  subversion  in- 
spired or  supported  bu  hostile  countries.", 

l2)  m  section  614(a)(4)(C)  (22  U.S.C. 
2364(a)(4l(C)).  by  striking  "Communist  or  Com- 
munist-supported", and 

(3)  in  section  620(h)  (22  U.S.C.  2370(hl).  by 
striking  ""the  Communist-bloc  countries"'  and  in- 
serting "any  country  that  is  a  Communist  coun- 
try for  purposes  of  subsection  (f)". 
SEC.  706.  REVIEW  OF  UNTTED  STATES  POUCY  TO- 
WARD THE  SOVIET  UNION. 

Section  24  of  the  International  Security  As- 
sistance .Act  of  1978  (22  U.S.C.  2151  note)  is  re- 
pealed. 

TITLE  VIII-INTERNAL  SECURnY; 

WORLDWIDE  COMMUNIST  CONSPIRACY 
SBC.  801.  CIVIL  DEFENSE. 

(a)  In  General —Except  as  provided  m  para- 
graph (2).  section  501(b)(2)  of  the  Federal  Civil 
Defense  Act  of  1950  (50  U.S.C.  App.  230Kb))  is 
amended  by  striking  the  first  comma  and  all 
that  follows  through  "stability,". 

(b)  EXCEPTION.— The  amendment  made  by 
subsection  (a)  shall  not  apply  if,  before  the  date 
of  enactment  of  this  Act.  title  V  of  the  Federal 
Civil  Defense  Act  of  1950  has  been  repealed. 

SEC.  802.  REPORT  ON  SOVIET  PRESS  MANIPULA- 
TION IN  THE  UNTTED  STATES. 

(a)  Repeal— Section  147  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1986  and 
1987  (Public  Law  99-93;  99  Stat.  426)  is  repealed. 
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(b)  Co.vTOft.w/.vc  A\tF..\DME.\T.— Section  Kb)  of 
that  Act  is  amended  by  striking  the  item  in  the 
table  of  contents  relating  to  section  147. 
SEC.  803.  SUBVERSIVE  ACTIVITIES  CONTROL  ACT. 

The  Subversive  Activities  Control  Act  of  1950 
(50  U.S.C.  781  and  following)  is  amended- 

(1)  by  repealing  sections  1  through  3.  5.  6".  and 
9  through  16:  and 

(2)  in  section  4— 

(A)  by  repealing  subsections  (a)  and  (f). 

(B)  by  redesignating  subsections  <b)  through 
(e)  as  subsections  (a)  through  (d).  respectively: 

(C)  m  subsection  (a),  as  so  redesignated,  by 
striking  "or  an  officer"  and  all  that  follows 
through  "section  3  of  this  title",  and 

(D)  in  subsection  (b).  as  so  redesignated,  by 
striking  ".  or  any  officer"  and  all  thai  follows 
through  "section  3  of  this  title.". 

SEC.     804.     REPORT    ON     SOVIET    AND     INTER- 
NATIONAL COMMUNIST  BEHAVIOR. 

(a)  REPEAL. —Section  155  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Years  1986  and 
1987  (Public  Law  99-93)  is  repealed. 

(b)  Co.vff>ft.v>/.vc  A.\iE\D,\tE.\T. -Section  Kb)  of 
that  Act  IS  amended  by  striking  the  item  m  the 
table  of  contents  relating  to  section  155. 

TITLE  a—mSCEUJVVEOUS 

SBC.   901.   BALLISTIC  MISSILE   TESTS  NEAR   HA- 
WAII. 

(a)  Repeal.— Section  1201  of  the  Foreign  Rela- 
tions Authorisation  .Act.  Fi.scal  Years  1988  and 
1989  (Public  Law  100-204:  101  Stat.  1409)  is  re- 
pealed. 

(b)  Co.vfo«A//.V6-  A.ME.\DstE.\T.— Section  Kb)  of 
that  .Act  is  amended  by  striking  the  item  m  the 
table  of  contents  relating  to  section  1201. 

SEC.     902.     NONDELIVERY    OF    INTERNATIO.\AL 
MAIL. 

(a)  Repeal —Section  1203  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Years  1988  and 
1989  (Public  Law  100-204:  10!  Stat.  I4I1)  is  re- 
pealed. 

(b)  CnsF(>R.\tl.\r;  Ame.\d.ue.\t.— Section  Kb)  of 
that  .Act  IS  amended  by  striking  the  item  in  the 
table  of  contents  relating  to  section  1203. 

SEC.    903.    STATE-SPONSORED   HARASSMENT   OF 
REUGIOUS  GROUPS. 

(a)  Policy —Section  1204  of  the  Foreign  Rela 
twns  Authomation  Act.  Fiscal   Years  1988  and 
1989   (Public    Law    100-204.    101    Stat.    1411)    is- 
amended — 

(1)  by  amending  the  section  heading  to  read 
"SEC.  1204.  STATE-SPONSORED  HARASS- 
MENT OF  REUGIOUS  GROUPS.   . 

(2)  in  paragraph  (U— 

(A)  by  striking  "governments  of  the  Union" 
and  all  that  follows  through  "countries"  and 
inserting  "government  of  any  country  that  en- 
gages in  the  harassment  of  religious  groups". 
and 

(B)  by  striking  "to  the  haras.sment  of  Chris- 
tians and  other  religious  believers"  and  insert- 
ing "to  such  activities": 

(3)  in  paragraph  (2).  by  striking  "the  Union  of 
Soviet  Soaalist  Republics  and  Eastern  Euro- 
pean" and  inserting  "all"  .  and 

(4)  by  striking  paragraph  (3). 

(b)  Repeal.— (I)  Section  1202  of  that  .Act 
(Public  Law  100-204:  101  Stat.  1410)  is  repealed. 

(2)  Section  Kb)  of  that  Act  is  amended— 

(A)  by  striking  the  item  in  the  table  of  con- 
tents relating  to  section  1202:  and 

(B)  by  amending  the  item  m  the  table  of  con- 
tents relating  to  section  1204  to  read  a,s-  follows 
"Sec.  1204.  State-sponsored  harassment  of  reli- 
gious groups". 

(c)  Repeal— (1)  Section  805  of  the  Foreign 
Relations  Authorisation  Act.  Fiscal  Years  1986 
and  1987  (Public  Law  99-93:  99  Stat.  450)  is  re- 
pealed. 

(2)  Section  Kb)  of  that  Act  is  amended  by 
striking  the  item  in  the  table  of  contents  relating 
to  section  805. 


(i)  FISL 


SEC.  904.  MURDER  OF  MAJOR  ARTHUR  NICHOL- 
SON. 

10)        FOREIGS        REL.ATI0\S        AUTHORIZ.ATIOS 

.Act— Section  148  of  the  Foreign  Relations  .Au- 
thorisation Act.  Fiscal  Years  1986  and  1987 
(Public  Law  99-93:  99  Stat.  427)  is  repealed. 

(b)    COSFORMISG    A.ME,\D.\IEST    TO    TABLE    OF 

CoKTE.\T.s. -Section  Kb)  of  that  Act  is  amended 
by  striking  the  item  m  the  table  of  contents  re- 
lating to  section  148. 

SEQ.    90S.    MONUMENT   TO   HONOR    VICTIMS   OF 
COMMUNISM. 

Di.\as.— Congress  .finds  that— 

(i)  since  1917.  the  rulers  of  empires  and  inter- 
national communism  led  by  Vladimir  I.  Lenin 
and  Mao  Tse-tung  have  been  responsible  for  the 
deaths  of  over  100.000.000  victims  in  an  unprece- 
dented imperial  communist  holocaust  through 
connue.sts.  revolutions,  civil  wars,  purges,  wars 
by  proxy,  and  other  violent  means: 

(2;  the  imperialist  regimes  of  international 
communism  have  brutally  suppres.fed  the  human 
rig)tts.  national  independence,  religious  liberty, 
intellectual  freedom,  and  cultural  life  of  the 
peoples  of  over  40  captive  nations: 

ly  there  is  a  danger  that  the  heroic  sacrifices 
of  the  vtctirrv;  of  communism  may  be  forgotten  as 
international  communism  and  its  imperial  bases 
continue  to  collapse  and  crumble,  and 

(4j  the  sacrifices  of  these  victims  should  be 
permanently  memorialised  so  that  never  again 
uill  nations  and  peoples  allow  so  evil  a  tyranny 
to  terrorise  the  world. 

(ty  .AVTHi>Ri/..\Tios  OF  Memorial. - 

(1)  .ArTHORiz.mos.— 

(.\)  The  Sational  Captive  .\'ations  Committee. 
Inc.,  IS  authorised  to  construct,  maintain,  and 
operate  in  the  District  of  Columbia  an  appro- 
priate international  memorial  to  honor  victims 
of  communism. 

(3)  The  .\ati07ial  Captive  Xations  Committee. 
Inc.,  IS  encouraged  to  create  an  independent  en- 
tity for  the  piirpo.ies  of  constructing,  maintain- 
ing, and  operating  the  memorial. 

(0)  Once  created,  this  entity  is  encouraged 
and  authorised,  to  the  maximum  extent  prac- 
ticable, to  include  as  active  participants  organi- 
sations representing  all  groups  that  have  suf- 
lerci  under  communism. 

(2)  CO.\tFLlA.s:CF  WITH  .STASDARDS  FOR  COM- 
ME\iORArnE  WORKS.-The  design,  location,  in- 
scription, and  con.'itruction  of  the  memorial  au- 
thorised fev  paragraph  (!)  shall  be  subject  to  the 
regiurements  of  the  Act  entitled  "An  .Act  to  pro- 
vide standards  for  placement  of  commemorative 
uorkis  on  certain  Federal  lands  in  the  District  of 
Columbia  and  Us  environs,  and  for  other  pur- 
poses^", approved  .Wovember  14.  1986  (40  USC 
1001  et  seq.). 

(ci  f'AY\fE.^T  OF  E.XPE.\.Sf:.'i.--The  entity  re- 
ferred to  in  subsection  (b)(1)  shall  he  solely  re- 
spon.-iible  tor  acceptance  of  contributions  tor. 
and  payment  oj  the  expenses  of  the  establish- 
ment 01  the  memorial.  .V(i  Federal  funds  may  be 
u.ted  to  pan  any  expense  of  Die  establishment  of 
the  memorial. 

(d)  Deposit  of  E.xce.sx  /■T.vo.s-.— //.  upon  pay- 
ment of  all  expenses  of  the  establishment  of  the 
memvrial.  including  the  maintenance  and  pres- 
ervation amount  provided  for  in  .'section  8(b)  of 
the  Act  entitled  "An  .Act  to  provide  standards 
for  placement  of  commeniorative  works  on  cer- 
tain Federal  lands  m  the  District  of  Columbia 
and  Its  environs,  and  for  other  purposes",  ap- 
proved Sovember  14.  1986  (40  U.S.C.  1008(h)).  or 
upon  expiration  of  the  authority  for  the  memo- 
rial ttnder  section  10(b)  of  such  Act  (40  U.S.C. 
4010(b)),  there  remains  a  balance  of  funds  re- 
ceived for  the  establishment  of  the  memorial,  the 
entify  referred  to  m  sub.section  (b)(1)  shall 
trantmit  the  amount  of  the  balance  to  the  Sec- 
retary of  the  Treasury  for  deposit  m  the  account 
provided  for  m  section  8(b)(1)  of  such  Act  (40 
U.S.C.  1008(b)(1)). 
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Mr.  OILMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Indiana? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  object, 
but  under  my  reservation  of  objection  I 
yield  to  the  distinguished  gentleman 
from  Indiana  [Mr.  Hamilton],  the 
chairman  of  the  Committee  on  Foreign 
Affairs,  to  explain  the  bill. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  H.R.  3000  as  amended  by 
the  Senate  revises  obsolete  laws  relat- 
ed to  the  cold  war. 

The  House  passed  its  version  of  re- 
pealing cold  war  restrictions.  H.R.  3000, 
as  amended,  on  November  15.  The  other 
body  took  the  text  of  the  House-passed 
bill,  amended  it,  and  passed  it  on  No- 
vember 22. 

Mr.  Speaker,  whatever  the  merits  of 
the  two  bills,  we  are  in  a  procedural 
situation  where  there  is  no  possibility 
of  a  conference  before  adjournment. 

A  bill  to  repeal  cold  war  restrictions 
is  important  to  the  President  of  the 
United  States.  He  wants  it  signed  into 
law  before  he  travels  to  Moscow  for  a 
summit  with  President  Yeltsin  in  Jan- 
uary. 

Thus.  I  believe  that  it  is  important 
that  we  complete  legislative  action  on 
repealing  cold  war  restrictions.  The 
bill  was  introduced  by  the  majority 
leader  and  the  minority  leader.  We 
should  complete  action  on  this  bill,  and 
in  this  session. 

Mr.  Speaker,  the  chairman  of  the 
House  Committee  on  Foreign  Affairs 
recognizes  the  possible  interests  of  the 
House  Committee  on  Armed  Services 
in  certain  provisions  of  the  Export  Ad- 
ministration Act  [EAA]  reauthoriza- 
tion legislation. 

This  legislation  will  be  considered  by 
the  Foreign  Affairs  Committee  and  the 
full  House  next  year. 

As  chair,  I  will  make  a  good  faith  ef- 
fort to  consult  with  the  Armed  Serv- 
ices Committee  regarding  such  legisla- 
tion. 

Again,  I  will  make  every  effort  to  en- 
sure that  such  consultation  includes 
the  opportunity  for  the  Armed  Services 
committee  to  comment  on  a  markup 
draft  prior  to  the  formal  consideration 
of  such  legislation  by  the  Foreign  Af- 
fairs Committee. 

I  urge  my  colleagues  to  support  H.R. 
3000  as  amended, 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  am 
pleased  to  yield  to  the  distinguished 
gentleman  from  Arizona  [Mr.  Kyl]. 
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Mr.  KYL.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me.  and  I 
want  to  compliment  the  chairman  of 
the  committee  for  the  statement  he 
made  with  respect  to  working  with  the 
Committee  on  Armed  Services.  The 
reason  for  that,  from  my  point  of  view, 
was  the  fact  that  that  cooperation  oc- 
curred at  a  rather  late  date  with  re- 
spect to  this  particular  legislation, 
confusion  resulted,  and  we  want  to 
avoid  that  kind  of  confusion  when  the 
House  takes  up  the  Export  Administra- 
tion Act. 

I  think  the  chairman's  comment  in 
this  regard  will  be  most  helpful.  I  ap- 
preciate them  very  much.  I  appreciate 
the  ranking  member  yielding  to  me. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  just  rise 
to  state  my  support  for  the  passage  of 
the  Senate  bill.  S.  1672.  the  Friendship 
with  Russia,  Ukraine  and  Other  Newly- 
Independent  States  Act. 

Mr.  Speaker,  this  bill,  which,  as  H.R. 
3000,  passed  the  House  earlier  this 
month  in  a  slightly  different  version, 
stems  from  the  April  meeting  of  Presi- 
dents Clinton  and  Yeltsin  in  Van- 
couver. Canada.  The  cause  of  democ- 
racy and  reform  in  Russia,  championed 
by  Mr.  Yeltsin,  was  at  that  point  under 
tremendous  attack  from  nationalist 
and  Communist  forces  opposed  to 
change,  and  the  prospects  for  success 
in  his  struggle  with  those  forces,  as  we 
can  all  recall,  were  doubtful. 

As  a  gesture  of  our  country's  strong 
support  for  Mr.  Yeltsins  efforts  to 
achieve  a  stable,  democratic  system  of 
government  and  economic  prosperity 
for  Russia,  President  Clinton  agreed  to 
review  our  statutory  law  concerning 
our  relationship  with  Russia  and  the 
other  New  Independent  States  of  the 
former  Soviet  Union  in  an  attempt  to 
ensure  that  they  reflected  the  changes 
of  the  last  few  years. 

After  that  review,  and  after  consulta- 
tion between  the  House  leadership  and 
the  administration,  the  House  version 
of  this  bill  was  introduced  in  August  by 
the  gentleman  from  Missouri,  majority 
leader  Dick  Oephardt,  and  the  gen- 
tleman from  Illinois,  minority  leader 
Bob  Michel.  Their  joint  sponsorship  of 
the  bill  was  a  clear  sign  of  the  biparti- 
san support  that  exists  for  the  cause  of 
reform  in  Russia. 

The  bill's  provisions  frankly  do  not 
touch  on  larger  questions,  such  as  the 
future  of  our  Jackson- Vanik  trade  pro- 
visions linking  emigration  and  most- 
favored-nation  trade  status  or  our  mul- 
tilateral export  control  system  under 
CoCom.  Those  issues  will  be  dealt  with 
in  other  legislation  or  other  venues.  In- 
stead, the  bill  generally  seeks  to  revise 
or  repeal  those  provisions  of  law,  con- 
cerning our  relaticus  with  Russia  and 
the  other  New  Independent  States, 
which  might  be  construed  as  retaining 
an  adversarial  character  from  the  cold 
war  era. 

Mr.  Speaker,  in  the  House,  the  seven 
committees  to  which  the  measure  was 


referred  examined  its  proposed  changes 
for  those  revisions  that  might  go  be- 
yond the  bill's  intent  and  endanger  our 
national  security.  I  believe  that  the 
Foreign  Affairs  Committee's  review  of 
those  provisions  regarding  export  con- 
trol and  defense  technology  transfer 
language,  incorporating  suggestions 
communicated  by  the  Armed  Services 
Committee,  went  a  very  long  way  in 
ensuring  that  that  does  not  occur. 

At  the  same  time,  the  Judiciary 
Committee  and  Select  Committee  on 
Intelligence  also  assured  the  Foreign 
Affairs  Committee  that  the  provisions 
of  the  bill  within  their  jurisdiction 
were  either  technical  or  non-controver- 
sial. These  committees'  review  of  the 
bill  led  to  its  passage  in  the  House  by 
voice  vote  under  suspension  of  the 
rules  on  November  15.  with  the  leader- 
ship on  both  sides  stating  their  strong 
and  continuing  support  for  the  cause  of 
reform  in  Russia. 

The  Senate  has  now  come  to  us  with 
a  slightly  amended  version  of  the  legis- 
lation that  I  think  actually  improves 
the  bill  somewhat.  In  particular.  I 
think  that  its  provision  authorizing  a 
Captive  Nations  Memorial  in  the  Dis- 
trict of  Columbia  is  a  positive  con- 
tribution. Its  incorporation  into  the 
measure  should  assure  all  of  those  who 
fought  the  long  battle  against  com- 
munism—and all  of  those  innocents 
who  suffered  terribly  under  com- 
munism—that this  bill  does  not  rep- 
resent an  attempt  to  rewrite  the  his- 
tory of  the  cold  war.  but  to  move  for- 
ward to  consolidate  the  victory  we 
fought  for  and  achieved  in  it:  the  right 
for  all  peoples  to  live  in  freedom  and 
peace. 

I  would  like  to  commend  the  gen- 
tleman from  California  [Mr. 
RoHRABACHER].  who  worked  to  move 
his  legislation  establishing  a  Captive 
Nations  Memorial  forward  in  both 
Houses  of  the  Congress. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3000,  the  legislation  just  consid- 
ered and  adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


SENSE  OF  CONGRESS  THAT  EVERY 
EFFORT    SHOULD    BE    MADE    TO 
AVERT      HUMANITARIAN      DISAS- 
TER IN  BOSNIA  AND 
HERZEGOVINA          AND          OTHER 
FORMER    YUGOSLAV    REPUBLICS 
DURING  THE  WINTER  OF  1993-94 
Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  con- 
current resolution  (H.  Con.  Res.  189)  ex- 
pressing the  sense  of  the  Congress  that 
every    appropriate    effort    should     be 
made  to  avert  a  humanitarian  disaster 
in    Bosnia    and    Herzegovina    and    the 
other  former  Yugoslav  Republics  dur- 
ing the  winter  of  1993-94. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject. I  yield  to  the  gentleman  from  In- 
diana [Mr.  Hamilton]  to  explain  the 
resolution. 

Mr.  HAMILTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  winter  has  come  early 
to  the  former  Yugoslavia.  Snow  covers 
Sarajevo,  and  much  of  Bosnia  and 
Herzegovina.  Mountainous  areas  are  al- 
ready inaccessible. 

Between  2.7  and  3  million  people  in 
Bosnia  and  Herzegovina  will  be  directly 
dependent  on  humanitarian  assistance 
this  winter.  This  is  an  astounding  fig- 
ure. This  represents  more  than  half  of 
the  remaining  population  of  the  Repub- 
lic. 

There  also  are  humanitarian  needs  in 
Macedonia  because  of  Macedonia's  en- 
forcement of  international  sanctions 
against  Serbia. 

House  Concurrent  Resolution  189 
states  that  the  United  States,  together 
with  the  international  community, 
should  make  every  effort  to  ensure 
that  the  people  of  Bosnia  and 
Herzegovina  have  adequate  medical 
supplies,  food,  and  other  humanitarian 
assistance  this  winter. 

It  states  that  the  United  States 
should  support  necessary  and  appro- 
priate actions  to  facilitate  a  relief  ef- 
fort throughout  the  former  Yugoslav 
Republics. 

This  resolution  is  timely.  The  Con- 
gress should  voice  its  strong  support 
for  this  relief  effort. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  com- 
mend the  gentleman  for  his  expla- 
nation, and  I  am  pleased  to  yield  to  the 
gentleman  from  Indiana  [Mr.  McClos- 
KEY]  who  has  been  a  leader  in  this  ini- 
tiative. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
thank  the  distinguished  ranking  mem- 
ber, the  gentleman  from  New  York  [Mr. 
Oilman],  and  I  thank   the  gentleman 
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from  Indiana  [Mr.  Hamilton],  the 
chairman  of  the  Committee  on  Foreign 
Affairs,  for  his  leadership  in  this  re- 
gard, and  in  giving  a  straightforward 
and  succinct  statement  as  to  this  reso- 
lution. 

Mr.  Speaker,  as  we  reach  the  closing 
minutes  of  this  session,  one  ongoing 
tragedy  still  far  from  resolution  is  the 
ongoing  aggression  in  Bosnia  and.  in- 
deed, the  extended  crisis  throughout 
the  former  Yugoslavia. 

The  first  snows  already  have  hit  Sa- 
rajevo, much  of  Bosnia  is  under  Ser- 
bian siege  and  otherwise  engulfed  in 
Croatian-Bosnian  conflict,  and  peace- 
loving  Macedonia  faces  possible  wide- 
spread starvation. 

This  resolution  submitted  on  behalf 
of  Mr.  Wilson.  Mr.  Hyde,  Ms.  Mol- 
INARI,  and  myself,  simply  urges  that 
the  United  States  and  the  inter- 
national community  should  make 
every  effort  to  ensure  that  the  people 
of  Bosnia,  Macedonia,  and,  indeed,  the 
entire  former  Yugoslavia— consistent 
with  existing  sanctions  rules— have 
adequate  medical  and  other  humani- 
tarian supplies  this  winter. 

In  particular,  we  should  spend  appro- 
priated funds  for  these  purposes  as  ex- 
peditiously as  possible. 

This  resolution  mandates  no  particu- 
lar solution  to  the  aggression  in  the 
former  Yugoslavia.  It  does  not  advo- 
cate force  or  allocate  blame.  It  basi- 
cally commits  us  to  saving  lives  in  a 
cruel,  desperate  situation. 

I  want  to  commend  Chairman  Hamil- 
ton for  his  leadership  and  cooperation 
in  expediting  consideration  of  this  res- 
olution. 

Mr.  GELMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  and  I 
shall  not  object.  House  Concurrent 
Resolution  189  addresses  a  critical  hu- 
manitarian emergency  now  arising  in 
Bosnia  and  Herzegovina  and  other 
parts  of  the  former  Yugoslavia.  I  com- 
mend the  gentleman  from  Indiana  [Mr. 
McCloskey)  for  bringing  it  to  the  floor 
at  this  time. 

The  State  Department  has  estimated 
that  4.2  million  persons  are  in  danger 
of  perishing  this  winter  throughout  the 
former  Yugoslavia.  This  would  be  a  dis- 
aster the  magnitude  of  which  the  world 
has  not  witnessed  in  Europe  since  the 
dark  days  of  World  War  II.  The  people 
of  Bosnia  and  Herzegovina  are  without 
the  food  and  fuel  reserves  which  en- 
abled them  to  get  through  last  year's 
mild  winter  weather.  They  are  ex- 
hausted because  of  the  continuing  hos- 
tilities they  have  lived  through  for  the 
past  12  months,  and  this  year's  winter 
already  looks  to  be  a  harsh  one. 

Although  supplies  on  hand  are  barely 
adequate  to  meet  the  needs  at  this 
time,  blockades  of  the  routes  over 
which  humanitarian  convoys  need  to 
travel  prevent  the  necessary  supplies 
from  reaching  the  majority  of  people 
at  risk  in  Bosnia. 

This  resolution  urges  the  United 
States,  together  with  the  international 


community,  to  make  every  appropriate 
effort  to  get  the  aid  through  in  Bosnia 
and  elsewhere  in  the  former  Yugoslavia 
where  innocent  men,  women,  and  chil- 
dren are  suffering.  By  every  appro- 
priate effort,  we  mean  those  measures 
already  endorsed  by  the  U.N.  Security 
Council,  NATO,  and  the  U.S.  Govern- 
ment. We  are  not  in  this  resolution 
calling  for  the  deployment  of  any  U.S. 
military  forces  into  the  territory  of  the 
former  Yugoslavia.  We  are.  however, 
calling  upon  all  parties  to  cooperate  in 
the  delivery  of  humanitarian  assist- 
ance. International  action  is  required 
now  in  order  to  avert  a  catastrophe  of 
enormous  proportion. 

I  urge  all  my  colleagues  to  join  in 
supporting  this  resolution. 

Mr.  Speaker,  continuing  my  reserva- 
tion of  objection,  I  am  pleased  to  yield 
to  the  gentleman  from  Maryland  [Mr. 

HOYER]. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution.  I  would  observe  that  many 
of  us  over  the  months  and  years  of  this 
tragedy  would  have  wanted  to  do  much 
more,  but  certainly,  at  this  hour,  as  we 
leave.  I  think  this  is  very  appropriate 
for  us  to  take  this  action  to  express 
these  sentiments  and  to  make  clear 
that  the  United  States  has  a  deep  and 
abiding  concern  for  the  welfare  of  the 
poor  souls  who  have  been  ravaged  by 
war  and  war  crime  in  that  area  of  the 
world. 

I  am  pleased  to  support  this  resolu- 
tion, and  would  hope  and  believe  that 
all  of  our  colleagues  in  this  body  would 
continue  to  watch  very,  very  closely  as 
the  winter  falls  and  the  pain  level  rises 
in  Bosnia,  and  that  we  keep  vigilant 
for  the  incredible  abuses  of  human 
rights  that  occur  daily,  unfortunately, 
on  all  sides  of  this  tragic  war. 

D  0140 

OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  want  to 
commend  the  gentleman  from  Mary- 
land [Mr.  HoYER]  for  his  concerns  and 
his  support  and  for  his  continual  ef- 
fortB  on  behalf  of  human  rights 
throughout  the  world. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  am  pleased  to  yield  to 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  would 
like  to  reemphasize  I  think  a  point 
that  I  heard  the  gentleman  make  in  his 
remarks,  and  that  is  that  nothing  in 
this  resolution  would  anticipate  the  in- 
troduction of  U.S.  military  forces  as  a 
part  of  these  efforts.  I  believe  I  heard 
the  gentleman  state  that,  and  it  seems 
to  me  that  in  the  resolution  that  says 
every  effort  or  every  appropriate  effort 
and  so  on,  that  could  be  interpreted  by 
some  to  indicate  that  there  might  be 
some  degree  of  military  humanitarian 


n  ail 
Mr. 


gen- 


mission  of  the  type  that  we  engaged  in 
in  Somalia. 

I  think  I  heard  the  gentleman's  as- 
surances that  that  is  not  anticipated  in 
this  resolution,  and  I  would  certainly 
want  to  have  on  the  record  that  in 
passing  this  resolution  the  House  does 
not  intend  to  have  it  used  as  a  way  of 
introducing  American  military  forces 
in  that  part  of  the  world. 

Mr.  OILMAN.  Further  reserving  the 
right  to  object,  I  am  pleased  to  respond 
to  the  gentleman  from  Pennsylvania 
that  when  we  used  the  term  "every  ap- 
propriate effort,"  we  meant  those 
measures  already  endorsed  by  the  U.N. 
Security  Council,  by  NATO,  and  by  our 
own  government,  and  we  specifically  do 
not  call  for  any  deployment  of  U.S. 
forces. 

Mr.     WALKER.     I    thank     the 
tleman. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows; 

H.  Con.  Rks.  189 

Resolved  bu  the  House  of  Representatives  (the 
Senate  concurring).  That  it  is  the  sense  of  the 
Congress  that — 

(1)  the  United  States,  tofcether  with  the 
international  community,  should  make  very 
appropriate  effort  to  ensure  that  the  people 
of  Bosnia-Herzegovina  have  adequate  medi- 
cal supplies,  food,  and  other  humanitarian 
assistance  during  the  winter  of  1993-1994  in 
order  to  prevent  a  possible  humanitarian  dis- 
aster; 

(2)  the  United  States  should  support  nec- 
essary and  appropriate  preparations  to  facili- 
tate a  relief  effort  in  order  to  prevent  a  pos- 
sible humanitarian  disaster; 

(3)  all  parties  should  cooperate  with  the 
provision  of  humanitarian  assistance  to 
those  in  need  throughout  the  former  Yugo- 
slav republics.  especially  Bosnia- 
Herzegovina; 

(4)  the  United  States  should  provide  simi- 
lar assistance  to  the  peoples  endangered  this 
winter  throughout  the  former  Yugoslav  re- 
publics, especially  the  former  Yugoslav  Re- 
public of  Macedonia;  and 

(5)  the  United  States  should  expend  appro- 
priated funds  for  such  purposes  as  expedi- 
tiously as  possible. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  concurrent  resolution 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 
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SENSE  OF  CONGRESS  CONCERNING 

INTERNATIONAL  YEAR  OF  THE 

WORLD'S  INDIGENOUS  PEOPLES 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  Sen- 
ate concurrent  resolution  (S.  Con.  Res. 
44)  to  express  the  sense  of  the  Congress 
concerning  the  International  Year  of 
the  World's  Indigenous  Peoples. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

Mr.  OILMAN.  Mr.  Speaker,  observing 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  am  pleased  to  yield  to  our  dis- 
tinguished chairman  [Mr.  Hamilton)  to 
explain  the  Senate  concurrent  resolu- 
tion. 

Mr.  HAMILTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  U.N.  has  proclaimed 
1993  as  the  International  Year  of  the 
World's  Indigenous  Peoples. 

The  other  body  has  commemorated 
this  event.  I  believe  it  is  important 
that  the  House  also  go  on  record  in 
support  of  this  worthy  initiative; 

I  would  like  to  thank  the  gentleman 
from  Illinois  [Mr.  Porter],  for  bringing 
this  timely  resolution  to  my  attention; 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  want  to 
commend  my  good  friend  and  col- 
league. Representative  Porter,  for  his 
work  to  honor  the  designation  of  1993 
as  the  International  Year  of  the 
World's  Indigenous  Peoples.  He  and  his 
wife,  Kathryn,  have  made  remarkable 
efforts  to  call  attention  to  this  impor- 
tant issue. 

It  is  unfortunate  that  our  Govern- 
ment's foreign  policy  institutions  are 
to  a  large  degree  to  blame  for  some  of 
the  marginalization  that  many  endan- 
gered cultures  face.  The  Agency  for 
International  Development  has  refused 
to  ensure  that  projects  and  policies 
under  their  jurisdiction  do  not  have 
any  deleterious  impact  on  indigenous 
peoples. 

The  State  Department  has  refused  to 
add  in  its  annual  report  on  human 
rights  practices,  a  section  on  indige- 
nous people.  Unfortunately,  the  bu- 
reaucracy, still  insists  that  these  goals 
are  impossible  to  meet. 

I  have  even  received  feedback  from 
A.I.D.  that  questions  the  value  of  the 
effort  to  help  protect  ancient  beliefs 
and  practices. 

Accordingly,  I  am  very  pleased  to 
support  Senate  Concurrent  Resolution 
44  and  urge  my  colleagues  to  vote  for 
their  resolution. 

Mr.  PORTER.  Mr.  Speaker,  Congress- 
man Lantos  and  I  along  with  our  col- 
league from  Guam,  Robert 
Underwood,  are  the  original  sponsors 
of  the  House  version  of  this  resolution. 
This  resolution  urges  the  United  States 


and  other  governments  as  well  as  the 
United  Nations  to  work  to  end  the 
abuse,  exploitation,  and  discrimination 
suffered  by  indigenous  peoples  around 
the  world. 

Indigenous  people  provide  us  with 
models  of  sustainability  in  a  time  when 
the  world's  natural  resources  and  our 
environment  are  rapidly  being  depleted 
and  destroyed. 

Their  cultures  and  traditions  add  a 
rich  contribution  to  the  diversity  of  all 
mankind. 

However,  despite  the  efforts  of  indig- 
enous communities  to  protect  them- 
selves, many  remain  at  risk  for  human 
rights  abuse. 

Far  too  often,  indigenous  people  have 
suffered  abduction,  torture,  and  killing 
at  the  hands  of  government  forces,  gue- 
rilla groups,  and  hired  gunmen. 

Their  homelands,  on  which  their  sur- 
vival ultimately  depends,  are  routinely 
invaded  and  their  natural  resources  de- 
stroyed. 

Just  this  summer,  16  Yanomami  Indi- 
ans in  Brazil  were  attacked  and  killed 
by  gold  miners. 

Sadly,  many  other  horrifying  stories 
such  as  this  one  can  be  told  by  indige- 
nous populations  who  currently  live  in 
more  than  70  countries. 

The  United  States  and  other  devel- 
oped countries  have  a  responsibility  to 
promote  the  political,  cultural,  and  en- 
vironmental rights  of  indigenous  peo- 
ples. 

Although  the  International  Year  of 
the  World's  Indigenous  Peoples  is  al- 
most over,  it  is  my  hope  that  in  the 
years  to  come  we  will  make  significant 
progress  toward  protecting  indigenous 
peoples  from  human  rights  violations 
and  ensuring  that  their  unique  cultures 
and  traditions  are  preserved. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Indiana? 
There  was  no  objection. 
The   Clerk   read   the   Senate   concur- 
rent resolution,  as  follows; 
S.  Con.  Res  44 
Whereas  United  Nations  Resolution  45  164 
of  December   18.    1990.   proclaimed    the   year 
1993  as  the  International  Year  of  the  World's 
Indigenous  Peoples,   in  order  to  strengthen 
international  cooperation   for  a  solution   to 
the   problems  faced  by   indigenous  commu- 
nities in  areas  such  as  human  rights,  the  en- 
vironment,    development,     education,     and 
health; 

Whereas  indigenous  peoples  are  descend- 
ants of  the  original  inhabitants  of  many 
countries  with  diverse  cultures,  religions, 
languages,  and  social  and  economic  customs; 
Whereas  an  estimated  300  million  indige- 
nous peoples  live  in  more  than  70  countries. 
including  the  United  States; 

Whereas  indigenous  peoples  are  often  dis- 
advantaged and  face  common  difficulties  in 
their  homelands,  including  issues  such  as 
self-determination,  the  preser\'ation  of  land 
and  natural  resources,  the  preservation  of 
culture,  arts,  and  language,  and  dismal  so- 
cial and  economic  conditions; 


Whereas  many  indigenous  peoples  continue 
to  face  discrimination  and  exploitation  in 
their  homelands; 

Whereas  the  rights  and  social  and  eco- 
nomic conditions  of  indigenous  peoples  have 
often  been  overlooked  by  individual  nations 
and  the  international  community;  and 

Whereas  the  United  Nations  Working 
Group  on  Indigenous  Populations  has  drafted 
a  Declaration  on  the  Rights  of  Indigenous 
Peoples:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that — 

(li  the  United  States  should  cooperate  with 
the  United  Nations  in  its  efforts  to  raise  the 
level  of  public  interest  m  and  consciousness 
of  the  problems  of  indigenous  peoples; 

(2)  the  United  States  should  address  the 
rights  and  improve  the  social  and  economic 
conditions  of  its  own  indigenous  peoples,  in- 
cluding Native  -American  Indians,  Alaska  Na- 
tives. Native  Hawaiians.  Chamorros.  Amer- 
ican Samoans.  and  Palauans; 

(3)  the  United  States  should  support  the 
United  Nations  in  its  efforts  to  establish 
international  standards  on  the  rights  of  in- 
digenous peoples;  and 

i4>  the  United  States  recognizes  that  the 
year  1993  is  an  insufficient  time  period  for 
promoting  public  awareness  of  the  plight  of 
indigenous  peoples  and  urges  the  United  Na- 
tions to  proclaim  an  International  Decade  of 
the  World's  Indigenous  Peoples. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H,R.  7 

Mr.  MALONEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
removed  as  a  cosponsor  of  H.R.  7. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  York? 

There  was  no  objection. 


EXTENDING  SUSPENDED  IMPLE- 
MENTATION OF  CERTAIN  RE- 
QUIREMENTS OF  FOOD  STAMP 
PROGRAMS  ON  INDIAN  RESERVA- 
TIONS AND  CERTAIN  ELIGI- 
BILITY REQUIREMENTS  FOR 
PARTICIPATION  OF  RETAIL  FOOD 
STORES  IN  FOOD  STAMP  PRO- 
GRAM 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1777) 
to  extend  the  suspended  implementa- 
tion of  certain  requirements  of  the  food 
stamp  program  on  Indian  reservations. 
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to  suspend  certain  eligibility  require- 
ments for  the  participation  of  retail 
food  stores  in  the  food  stamp  program, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  yield  to  the  distinguished 
gentleman  from  Texas  [Mr.  de  la 
Garza),  chairman  of  the  Committee  on 
Agriculture,  to  explain  the  bill  to  my 
colleagues  in  the  House. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  S.  1777  requires  that. 
until  March  15,  1994,  retail  food  stores 
that  are  participating  in  the  Food 
Stamp  Program  cannot  be  withdrawn 
from  the  program  solely  because  they 
do  not  meet  the  current  definition  of 
retail  food  store  in  the  Food  Stamp 
Act. 

On  November  10,  the  House  passed 
H.R.  3436,  a  bill  that  redefines  retail 
food  store  to  permit  a  store  to  partici- 
pate in  the  Food  Stamp  Program  if  it 
meets  one  or  the  other  of  two  condi- 
tions: 

If  the  store  has  over  50  percent  of  its 
total  sales  volume  in  staple  foods,  or  if 
the  store  offers,  on  a  continuous  basis. 
a  variety  of  food  in  each  of  four  cat- 
egories of  staple  foods,  and  sells  perish- 
able foods  in  at  least  two  of  these  cat- 
egories of  foods. 

S.  1777  will  allow  additional  time  for 
this  important  legislation  to  pass  the 
Congress. 

S.  1777  also  delays,  until  March  15. 
1994,  implementation  of  two  amend- 
ments to  the  Food  Stamp  Act  that 
would  otherwise  become  effective  on 
January  31.  1994.  These  amendments 
would  affect  food  stamp  households  liv- 
ing on  Indian  reservations.  This  delay 
will  give  the  Congress  time  to  review 
these  provisions  which  have  generated 
considerable  interest. 

I  urge  passage  of  this  legislation. 

Mr.  ROBERTS.  Mr.  Speaker,  I  thank 
the  chairman  for  his  explanation. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1777,  a  bill  to  extend  certain  provisions 
of  the  Food  Stamp  Act.  First,  this  bill 
extends  the  changes  made  to  the  Food 
Stamp  Program  found  in  public  law 
102-237.  the  Farm  Bill  Technical  Cor- 
rections Act.  In  that  public  law  imple- 
mentation of  the  requirement  that 
families  living  on  Indian  reservations 
are  exempt  from  the  periodic  reporting 
requirements  of  the  Food  Stamp  Act 
was  delayed.  Additionally,  delay  was 
granted  to  the  implementation  of  the 
requirement  that  issuance  of  food 
stamp  benefits  to  these  families  be 
staggered  over  a  month. 

The  bill  before  the  House  today  fur- 
ther delays  implementation  of  these 
provisions   until    March   15,    1994.    This 


marks  the  third  time  delay  has  been 
granted.  It  was  my  hope  that  the  dif- 
ferences surrounding  these  provisions 
would  be  worked  out  before  this  time. 
However,  that  is  not  the  case. 

I  recently  received  a  letter  from  the 
secretary  of  the  Kansas  Department  of 
Social  and  Rehabilitation  Services  urg- 
ing action  on  this  issue.  The  Secretary 
believes,  as  do  most  other  States  af- 
fected by  these  provisions,  that  the 
mandates  will  cause  unnecessary  hard- 
ships for  food  stamp  participants  and 
unnecessary  work  for  administrators. 
It  is  time  to  resolve  the  differences 
concerning  these  provisions.  This  bill 
will  provide  time,  until  March  15.  1994. 
to  accomplish  this  task. 

Second,  the  bill  under  consideration 
today  provides  that,  until  March  15, 
1994.  retail  food  stores  now  authorized 
to  accept  food  stamps  will  not  be  dis- 
qualified from  eligibility  solely  be- 
cause they  do  not  meet  the  current  def- 
inition contained  in  the  Food  Stamp 
Act. 

Qn  November  10.  1993.  the  House 
passed  H.R.  3436.  to  redefined  which  re- 
tail food  stores  can  accept  food  stamp 
coupons.  Other  purposes  of  H.R.  3436 
were  to  strengthen  the  enforcement  of 
that  provision:  to  allow  information 
provided  by  retail  food  stores  to  be 
shared  with  law  enforcement  officials; 
and.  to  require  that  the  secretary 
spend  up  to  $4  million  on  pilot  projects 
designed  to  improve  the  investigation 
and  prosecution  of  food  stamp  traffick- 
ing; 

Several  retail  food  stores  in  Kansas 
advised  me  of  the  need  to  change  this 
definition  in  order  to  move  away  from 
only  a  sales-based  test  and  take  into 
account  the  variety  of  staple  foods  sold 
in  food  stores. 

However,  since  the  Senate  did  not  act 
on  H.R.  3436.  it  is  necessary  to  allow 
continued  participation  of  these  retail 
food  stores  so  that  they  are  not  dis- 
qualified only  for  the  reason  that  they 
do  not  meet  the  current  definition  of  a 
retail  food  store  contained  in  the  act. 

Other  provisions  of  H.R.  3436.  as  well 
as  this  new  definition,  are  essential  to 
improve  the  administration  of  the 
Food  Stamp  Program.  As  I  stated,  ac- 
tion to  resolve  the  differences  must  be 
concluded  prior  to  March  15.  1994.  on 
thia  provision  and  the  items  mentioned 
earlier.  Effective  and  efficient  adminis- 
tration of  the  Food  Stamp  Program  de- 
pends on  it. 

Mr.  Speaker.  I  urge  support  for  S. 
1777. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
Iowb: 

S.  1777 
Be  it  enacted  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assemttled. 


SECTION  1.  REPORTING  AND  STAGGERED  ISSU- 
ANCE FOR  HOUSEHOLDS  ON  RES- 
ERVATIONS. 

Section  908(a)  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  Amendments  of 
1991  (Public  Law  102-237;  7  U.S.C.  2015  note 
and  7  U.S.C.  2016  note)  is  amended  by  strik- 
ing 'January  31.  1994"  both  places  it  appears 
and  inserting  "March  15.  1994". 

SEC.  2.  CONTINUING  ELIGIBIUTY  OF  CERTAIN 
RETAIL  FOOD  STORES. 

Notwithstanding  any  other  provision  of 
law.  during  the  period  beginning  on  the  date 
of  enactment  of  this  Act  and  ending  on 
March  15.  1994.  an  establishment  or  house-to- 
house  trade  route  that  is  otherwise  author- 
ized to  accept  and  redeem  coupons  under  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.) 
on  the  date  of  enactment  of  this  Act  may  not 
be  disqualified  from  participation  in  the  food 
stamp  program  solely  because  the  establish- 
ment or  trade  route  does  not  meet  the  defini- 
tion of  'retail  food  store  "  under  section 
3(ki(l)  of  such  Act  (7  U.S.C.  2012(l£»(l)). 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


AUTHORIZING  CORRECTIONS  IN 
ENROLLMENT  OF  S.  1766.  LIME 
RESEARCH.  PROMOTION.  AND 
CONSUMER  INFORMATION  IM- 
PROVEMENT ACT 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  56)  to  authorize 
corrections  in  the  enrollment  of  S. 
1766.  and  ask  for  its  immediate  consid- 
eration in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  ROBERTS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  yield  to  my  colleague,  the 
gentleman  from  Texas  [Mr.  de  la 
GARZA]  to  explain  to  my  colleagues  in 
the  House  why  we  are  passing  this  for 
the  third  time  in  a  week. 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  this  concurrent  resolu- 
tion simply  corrects  a  technical  draft- 
ing error  in  S.  1766.  which  was  approved 
by  the  Senate  on  Saturday  and  the 
House  on  Sunday  S.  1766  amends  the  re- 
search and  promotion  program  for 
limes. 

This  concurrent  resolution  instructs 
the  Secretary  of  the  Senate  to  change 
three  words  in  the  enrollment  of  the 
bill  for  presentation  to  the  President. 

I  urge  passage  of  the  concurrent  reso- 
lution. 

This  resolution  corrects  a  technical 
drafting  error  in  section  4(b)(1)  of  S. 
1766.  which  would  amend  section 
1955(b)(4)  of  the  Lime  Research,  Pro- 
motion, and  Consumer  Information 
Act.  The  Senate  passed  S.  1766  on  Sat- 
urday, and  the  House  approved  the 
measure    yesterday.    The    words    "The 
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Secretary"  and  "shall—"  do  not  appear 
in  section  1955(b)(4)  of  the  current  law. 
The  correct  reference  is  to  "Members" 
and  to  "appointed—". 

Mr.  ROBERTS.  Mr.  Speaker,  I  thank 
the  chairman  for  his  explanation  and 
certainly  hope  that  the  other  body  can 
change  three  words  to  our  satisfaction. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk   read  the  Senate  concur- 
rent resolution,  as  follows; 
S.  Con.  Res.  56 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  in  the  enroll- 
ment of  the  text  of  the  bill  (S.  1766)  to  amend 
the  Lime  Research.  Promotion.  and 
Consumer  Information  Act  of  1990  lo  cover 
seedless  and  not  seeded  limes,  to  increase  the 
exemption  level,  to  delay  the  initial  referen- 
dum date,  and  to  alter  the  composition  of 
the  Lime  Board,  and  for  other  purposes,  the 
Secretary  of  the  Senate  shall  make  the  fol- 
lowing corrections: 

In  section  4(b)(1)— 

(1)  strike  "The  Secretary  "  and  insert 
"  "Members'  ";  and 

(2)  strike  "shall—'"  and  insert  •ap- 
pointed—' ". 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1777  and  on  Senate  concurrent  resolu- 
tion 56. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


HOUSING  TECHNICAL 
CORRECTIONS  BILL 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1769) 
to  make  a  technical  amendment,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mrs.  ROUKEMA.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object,  and  I  yield  to  the  distinguished 
gentleman  from  Texas  [Mr.  Gonzalez], 
the  distinguished  chairman  of  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs,  for  an  explanation  of  his  re- 
quest. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  yielding. 

I  include  the  following  information 
on  S.  1769  housing  technical  correc- 
tions to  the  bill; 


The  Senate  passed  this  measure  by  unani- 
mous consent.  Chairman  Gonzalez  is  ex- 
pected to  accept  the  measure  with  an  amend- 
ment to  the  Fire  Safety  in  Federally  As- 
sisted Housing  '  provision  by  making  it 
apply  just  to  federally  related  housing 
projects  in  New  "^'ork  City 

Three  of  the  four  provisions  in  the  Senate 
measure  came  from  S.  1299  The  Housing  and 
Community  Development  Act  of  1993.  which 
the  Senate  passed  on  Thursday.  November 
18.  1993  The  four  provisions  are 

1.  Slidell.  Louisiana-CDBG  Entitlement  ex- 
tension This  provision  allows  the  City  of 
Slidell.  Louisiana  to  submit,  not  later  than 
10  days  after  enactment,  its  final  statement 
of  community  objectives  and  projected  use  of 
funds  for  the  FY  94  CDBG  program.  (Living- 
ston. Senators  Breaux.  Johnston  i 

2.  Pitt.sbu.-gh.  Pennsylvania-Public  Service 
cap  under  the  CDBG  program  Allows  a  one- 
year  waiver  of  the  public  service  cap  (15°.  of 
funds >  under  the  CDBG  program  to  20''o  for 
the  city  of  Pittsburgh.  (Coyne) 

3  Section  23  Conversion  Authorizes  HUD 
to  convert  a  Section  23  Leased  Housing  con- 
tract (Leonard  Terrace  Apartments.  Grand 
Rapids.  Michigan)  lo  a  St^ction  8  project. 
(Senator  Riegle.  Representatives  Upton  and 
Hoekslra) 

4  Fire  Safety  in  Federally  Assisted  Hous- 
ing. Creates  an  exception  lo  current  law 
(Federal  Fire  Prevention  and  Control  .Act  of 
1974)  which  requires  recipients  of  federal  as- 
sistance for  newly  constructed  highrise  hous- 
ing to  install  sprinklers  or  other  approved 
safety  mechanisms  which  are  equivalent  to 
sprinklers  and  approved  liy  Fire  Marshalls. 

D  0150 

Mrs.  ROUKEMA.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
will  not  object,  except  to  say  I  support 
passing  this  measure,  and  the  amend- 
ment to  it.  which  grants  certain  exten- 
sions to  and  waivers  from  statutory  re- 
quirements to  several  communities. 
The  provisions  are  noncontroversial 
and.  on  the  merits,  require  timely  con- 
gressional action.  Furthermore,  the 
provisions  have  no  impact  upon  the 
budget. 

But.  let  me  say  Mr.  Speaker,  that  al- 
though I  am  pleased  to  pass  legislation 
which  provides  relief  to  these  commu- 
nities. I  had  hoped  that  Congress  would 
act  on  a  more  comprehensive  measure 
to  relieve  statutory  restrictions  in  the 
multifamily  property  disposition  pro- 
gram at  HUD.  Although  H.R.  3400  con- 
tained a  provision  which  would  have 
provided  this  relief,  the  same  provision 
was  not  passed  in  the  Senate.  Con- 
sequently, until  the  House  and  Senate 
take  up  this  matter  again  next  year. 
HUD  remains  in  an  untenable  position 
with  regard  to  selling  almost  69.000 
units  nationwide. 

Mr.  Speaker,  without  legislative  re- 
lief. HUD  cannot  sell  its  multifamily 
property  inventory  unless  15-year  sec- 
tion 8  rental  subsidies  are  attached  to 
each  apartment.  These  subsidies  are 
very  expensive  and  Congress  is  unable, 
under  current  budgetary  constraints, 
to  provide  sufficient  budget  authority 
for  these  subsidies.  HUD  estimates  it 
would  need  more  than  $15  billion  to  sell 
these     properties — an     amount     upon 


which  we  all  can  agree  will  not  be  ap- 
propriated. 

But  the  problem  transcends  budg- 
etary constraints.  Families  live  in 
these  buildings  and.  according  to  HUD. 
many  of  the  buildings  in  the  inventory 
are  unsafe.  By  HUD's  own  admission, 
the  Department  is  not  an  effective 
landlord.  But  I  want  to  remind  my  col- 
leagues, it  is  not  HUD'S  mission  to 
manage  properties. 

I  know  the  chairman.  Mr.  Gonzalez, 
is  committed  to  amending  current  law 
to  rectify  this  situation.  Perhaps. 
given  the  severity  of  the  problem  and 
the  fact  that  both  the  House  and  the 
Senate  are  very  close  to  agreement  on 
how  to  implement  changes  to  the  pro- 
gram. Congress  can  move  this  legisla- 
tion early  in  1994,  perhaps  separately 
from  the  reauthorization  process. 

Mr.  GONZALEZ.  Mr.  Speaker,  if  the 
gentlewoman  will  yield  further,  that  is 
a  commitment,  and  we  hope  that  im- 
mediately upon  the  return  of  the  House 
in  January  we  will  have  the  com- 
prehensive reauthorization  of  all  of  the 
assisted  housing  programs  plus  the  ad- 
ministration's package. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  with- 
draw my  resen,'ation  of  objection  and 
give  my  wholehearted  support. 

The  SPEAKER  pro  tempore  (Mr. 
Payne  of  Virginia).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1769 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  CDBG  TECHNICAL  AMENDMENT. 

Notwithstanding  any  other  provision  of 
law.  the  city  of  Slidell,  Louisiana  may  sub- 
mil,  not  later  than  10  days  after  the  enact- 
ment of  this  .^ct.  and  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  consider 
and  accept,  the  final  statement  of  commu- 
nity development  objectives  and  projected 
use  of  funds  required  by  section  104(a)(1)  of 
the  Housing  and  Community  Development 
.Act  of  1971  in  connection  with  a  grant  lo  the 
city  of  Slidell  under  title  1  of  such  Act  for 
fiscal  year  1994 

SEC.  2.   LNCREASE  OF  CDBG   PUBUC   SERVICES 
CAP. 

(a)  I.N  Gener.m..— Section  l05(aM8)  of  the 
Housing  and  Community  Development  Act  of 
1974  (42  use.  5305(aM8i)  is  amended— 

(li  by  striking  "and"  after  the  penultimate 
comma,  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ".  and  except  that  of  any 
amount  of  assistance  under  this  title  (includ- 
ing program  income)  in  fiscal  year  1994  to 
the  City  of  Pittsburgh.  Pennsylvania,  such 
city  may  u.se  not  more  than  20  percent  in 
each  such  fiscal  year  for  activities  under  this 
paragraph  " 

SEC.  3.  CONVERSION  PROJECTS. 

(ai  Section  23  Conver.sion.— 

(1)  Al'THORiz.\TiON.— Notwithstanding  con- 
tracts entered  into  pursuant  to  section 
14(b)(2l  of  the  United  Slates  Housing  Act  of 
1937.  the  Secretary  is  authorized  to  enter 
into  obligations  for  conversion  of  Leonard 
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Terrace  Apartments  in  Grand  Rapids.  Michi- 
gan, from  a  leased  housing  contract  under 
section  23  of  such  Act  to  a  project-based 
rental  assistance  contract  under  section  8  of 
such  Act. 

(2)  Repayment  required.— The  authoriza- 
tion made  in  paragraph  (1)  is  conditioned  on 
the  repayment  to  the  Secretary  of  all 
amounts  received  by  the  public  housing 
agency  under  the  comprehensive  improve- 
ment assistance  program  under  section  14  of 
the  United  States  Housing  Act  of  1937  for  the 
Leonard  Terrace  Apartment  project  and  the 
amounts,  as  determined  by  the  Secretary,  re- 
ceived by  the  public  housing  agency  under 
the  formula  in  section  14(k)  of  such  Act  by 
reason  of  the  project. 

SEC.  4.  FIRE  SAFETY  IN   FEDERAIXY  ASSISTED 
HOUSING. 

Section  31(c)(2)(A)(i)  of  the  Federal  Fire 
Prevention  and  Control  .A.ct  of  1974  (15  U.S.C. 
2227(c)(2)(AHi))  is  amended  by  adding  •(or 
equivalent  level  of  safety)"  after  ■system". 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  GONZALEZ 

Mr.  GONZALEZ.  Mr.  Speaker.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Gonzalez:  Strike  all  after  the 
enacting  clause  and  insert  the  following: 
SECTION  I.  CDBG  TECHNICAL  AMENDMENT. 

Notwithstanding  any  other  provision  of 
law.  the  city  of  Slidell.  Louisiana  may  sub- 
mit, not  later  than  10  days  after  the  enact- 
ment of  this  Act.  and  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  consider 
and  accept,  the  final  statement  of  commu- 
nity development  objectives  and  projected 
use  of  funds  required  by  section  104(a)(1)  of 
the  Housing  and  Community  Development 
Act  of  1974  in  connection  with  a  grant  to  the 
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4.  EXCEPTION  TO  FIRE  SAFETY  REQUIRE- 
MENT FOR  NEWLY  CONSTRUCTED 
MIJLTIFAMILY  PROPERTY. 

In  the  case  of  any  newly  constructed  mul- 
tif»mily  property,  as  defined  in  section 
31(C)(2)(.\)(ii)  of  the  Federal  Fire  Prevention 
anfl  Control  Act  of  1974,  in  the  city  of  New 
York  in  the  State  of  New  York,  the  require- 
ment contained  in  section  31(c)(2)(A)(i)  of  the 
Federal  Fire  Prevention  and  Control  Act  of 
19T4  with  respect  to  an  automatic  sprinkler 
.system  shall  be  deemed  to  be  met  if  such 
property  meets  an  equivalent  level  of  safety 
(as  defined  in  section  31(a)(3)  of  such  Act). 

Mr.  GONZALEZ  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  having  been 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Texas  [Mr.  Gonzalez]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GOVERNMENT  SECURITIES  ACT 
I  AMENDMENTS  OF  1993 

Mr.    MARKEY.    Mr.    Speaker,    I   ask 

unanimous   consent   to   take   from   the 

Speaker's  table  the  Senate  bill  (S.  422) 

city  of  Slideirumier  Utle  1 'of"such  AcVfor     ^°  amend  the  Securities  Exchange  Act     the  Treasury  pursuant  to  the  Government 

fiscal  year  1994.  of  1934  to  ensure  the  efficient  and  fair     Securities  Act  of  1986  have  worked  well  to 

SEC.  2.  INCREASE  OF  CDBG  PUBLIC  SERVICES     Operation  Of  the  government  securities     P''°'-ect  investors  from  unregulated  dealers 

CAP.  market,  in  order  to  protect  investors    ^"'^  maintain  the  efficiency  of  the  govern- 

(A)  In  GE.NERAL.-Section  105(a)(8)  of  the     anfl    facilitate    Government    borrowing     "^ent  securities  market:  and 
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Sec.  106.  Sales  practice  rulemaking  author- 
ity. 

Sec.  107.  Market  information. 

Sec.  108.  Disclosure  by  government  securi- 
ties brokers  and  government  se- 
curities dealers  whose  accounts 
are  not  insured  by  the  Securi- 
ties Investor  Protection  Cor- 
poration. 

Sec.  109.  Technical  amendments. 

Sec.  110.  Offerings  of  certain  government  se- 
curities. 

Sec.  111.  Rule  of  construction. 

Sec.  112.  Study  of  regulatory  system  for  gov- 
ernment securities. 
TITLE  11— REPORTS  ON  PUBLIC  DEBT 

Sec.  201.  Annual  report  on  public  debt. 

Sec.  202.  Treasury  auction  reforms. 

Sec.  203.  Notice   on   Treasury   modifications 

to  auction  process. 

TITLE  III— LIMITED  PARTNERSHIP 

ROLLUPS 

Sec.  301.  Short  title. 

Sec.  302.  Revision  of  proxy  solicitation  rules 
with  respect  to  limited  partner- 
ship rollup  transactions. 

Sec.  303.  Rules  of  fair  practice  in  rollup 
transactions. 

Sec.  304.  Effective   date;    effect   on    existing 
authority. 
TITLE  I— AMENDMENTS  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

SEC.  101.  FINDINGS. 
The  Congress  finds  that — 

(1)  the  liquid  and  efficient  operation  of  the 
government  securities  market  is  essential  to 
facilitate  governm.ent  borrowing  at  the  low- 
est possible  cost  to  taxpayers; 

(2)  the  fair  and  honest  treatment  of  inves- 
tors will  strengthen  the  integrity  and  liquid- 
ity of  the  government  securities  market; 

(3)  rules  promulgated  by  the  Secretary  of 


Housing  and  Community  Development  .\ct  of 
1974  (42  U.S.C.  5305(a)(8))  is  amended- 

(1)  by  striking  "and"  after  the  penultimate 
comma;  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  •,  and  except  that  of  any 
amount  of  assistance  under  this  title  (includ- 
ing program  income)  in  fiscal  year  1994  to 
the  City  of  Pittsburgh,  Pennsylvania,  such 
city  may  use  not  more  than  20  percent  in 
each  such  fiscal  year  for  activities  under  this 
paragraph". 

SEC.  3.  CONVERSION  PROJECTS. 

(a)  Section  23  Conversion.— 

(1)  AUTHORIZATION.— Notwithstanding  con- 
tracts entered  into  pursuant  to  section 
M(bK2)  of  the  United  States  Housing  Act  of 
1937.  the  Secretary  is  authorized  to  enter 
into  obligations  for  conversion  of  Leonard 
Terrace  Apartments  in  Grand  Rapids.  Michi- 
gan, from  a  leasing  housing  contract  under 
section  23  of  such  Act  to  a  project-baseJ 
rental  assistance  contract  under  section  8  of 
such  Act. 

(2)  Repayment  required.— The  authoriza- 
tion made  in  paragraph  (1)  is  conditioned  on 
the  repayment  to  the  Secretary  of  all 
amounts  received  by  the  public  housing 
agency  under  the  comprehensive  improve- 
ment assistance  program  under  section  14  of 
the  United  States  Housing  Act  of  1937  for  the 
Leonard  Terrace  Apartment  project  and  the 
amounts,  as  determined  by  the  Secretary,  re- 
ceived by  the  public  housing  agency  under 
the  formula  in  section  14(k)  of  such  Act  by 
reason  of  the  project. 


at  the  lowest  possible  cost  to  tax- 
payers, and  to  prevent  false  and  mis- 
leading statements  in  connection  with 
offerings  of  Government  securities, 
with  a  Senate  amendment  to  the  House 
amendments  thereto,  and  concur  in  the 
Senate  amendment  to  the  House 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments,  as  fol- 
lows: 

^nate  amendment  to  House  amendments: 
III   lieu   of  the  matter  proposed  to  be   in- 
serted by  the  House  amendment  to  the  text 
of  the  bill,  insert: 

SECTION  1.  SHORT  TTTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Government  Securities  Act  .Amend- 
ments of  1993". 

(b)  Table  of  Contents  —The  table  of  con- 
tents for  this  Act  is  as  follows: 

See    1.  Short  title;  table  of  contents. 

TITLE  I— AMENDMENTS  TO  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Sec.  101.  Findings. 

Sea.  102.  Extension  of  government  securities 
rulemaking  authority. 

Sec.  103.  Transaction  records. 

Sec.  104.  Large  position  reporting. 

Seq.  105.  Authority  of  the  Commission  to 
regulate  transactions  in  ex- 
empted securities. 


(4)  extending  the  authority  of  the  Sec- 
retary and  providing  new  authority  will  en- 
sure the  continued  strength  of  the  govern- 
ment securities  market. 

SEC.  102.  EXTENSION  OF  GOVERNMENT  SECURI- 
TIES RULEMAKING  AUTHORITY. 

Section  15C  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  780-5)  is  amended  by  strik- 
ing subsection  (g). 
SEC.  103.  TRANSACTION  RECORDS. 

(a)  A.MENDMENT— Section  15C(d)  of  the  Se- 
curities Exchange  Act  of  1934  (15  U.S.C.  78o- 
5(d))  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(3)  Government  Securities  Trade  Re- 
constrlction  — 

"(A)  FURNISHING  RECORDS.— Every  govern- 
ment securities  broker  and  government  secu- 
rities dealer  shall  furnish  to  the  Commission 
on  request  such  records  of  government  secu- 
rities transactions,  including  records  of  the 
date  and  time  of  execution  of  trades,  as  the 
Commission  may  require  to  reconstruct 
trading  in  the  course  of  a  particular  inquiry 
or  investigation  being  conducted  by  the 
Commission  for  enforcement  or  surveillance 
purposes.  In  requiring  information  pursuant 
to  this  paragraph,  the  Commission  shall 
specify  the  information  required,  the  period 
for  which  it  is  required,  the  time  and  date  on 
which  the  information  must  be  furnished, 
and  whether  the  information  is  to  be  fur- 
nished directly  to  the  Commission,  to  the 
Federal  Reserve  Bank  of  New  York,  or  to  an 
appropriate  regulatory  agency  or  self-regu- 
latory  organization   with   responsibility   for 
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examining  the  government  securities  broker 
or  government  securities  dealer.  The  Com- 
mission may  require  that  such  information 
be  furnished  in  machine  readable  form  not- 
withstanding any  limitation  in  subparagraph 
(B).  In  utilizing  its  authority  to  require  in- 
formation in  machine  readable  form,  the 
Commission  shall  minimize  the  burden  such 
requirement  may  place  on  small  government 
securities  brokers  and  dealers. 

■(B)  LIMITATION:  CON.STKICTION  — The  Com- 
mission shall  not  utilize  its  authority  under 
this  paragraph  to  develop  regular  reporting 
requirements,  except  that  the  Commission 
may  require  information  to  be  furnished 
under  this  paragraph  as  frequently  as  nec- 
essary for  particular  inquiries  or  investiga- 
tions for  enforcement  or  surveillance  pur- 
poses. This  paragraph  shall  not  be  construed 
as  requiring,  or  as  authorizing  the  Commis- 
sion to  require,  any  government  securities 
broker  or  government  securities  dealer  to 
obtain  or  maintain  any  information  for  pur- 
poses of  this  paragraph  which  is  not  other- 
wise maintained  by  such  broker  or  dealer  in 
accordance  with  any  other  provision  of  law 
or  usual  and  customary  business  practice. 
The  Commission  shall,  where  feasible,  avoid 
requiring  any  information  to  be  furnished 
under  this  paragraph  that  the  Commission 
may  obtain  from  the  Federal  Reserve  Bank 
of  New  York. 

"(C)  Procedures  for  requiring  informa- 
tion—.\t  the  time  the  Commission  requests 
any  information  pursuant  to  subparagraph 
(A)  with  respect  to  any  government  securi- 
ties broker  or  government  securities  dealer 
for  which  the  Commission  is  not  the  appro- 
priate regulatory  agency,  the  Commission 
shall  notify  the  appropriate  regulatory  agen- 
cy for  such  government  securities  broker  or 
government  securities  dealer  and.  upon  re- 
quest, furnish  to  the  appropriate  regulatory 
agency  any  information  supplied  to  the  Com- 
mission. 

"(D)  Consultation. -Within  90  days  after 
the  date  of  enactment  of  this  paragraph,  and 
annually  thereafter,  or  upon  the  request  of 
any  other  appropriate  regulatory  agency,  the 
Commission  shall  consult  with  the  other  ap- 
propriate regulatory  agencies  to  determine 
the  availability  of  records  that  may  be  re- 
quired to  be  furnished  under  this  paragraph 
and,  for  those  records  available  directly  from 
the  other  appropriate  regulatory  agencies,  to 
develop  a  procedure  for  furnishing  such 
records  expeditiously  upon  the  Commission's 
request. 

"(E)  Exclusion  for  examination  re- 
ports.—Nothing  in  this  paragraph  shall  be 
construed  so  as  to  permit  the  Commission  to 
require  any  government  securities  broker  or 
government  securities  dealer  to  obtain, 
maintain,  or  furnish  any  examination  report 
of  any  appropriate  regulatory  agency  other 
than  the  Commission  or  any  supervisory  rec- 
ommendations or  analysis  contained  in  any 
such  examination  report. 

"(F)  AUTHORITi-  to  limit  DISCLOSURE  OF  IN- 
FORMATION.—Notwithstanding  any  other  pro- 
vision of  law,  the  Commission  and  the  appro- 
priate regulatory  agencies  shall  not  be  com- 
pelled to  disclose  any  information  required 
or  obtained  under  this  paragraph.  Nothing  in 
this  paragraph  shall  authorize  the  Commis- 
sion or  any  appropriate  regulatory  agency  to 
withhold  information  from  Congress,  or  pre- 
vent the  Commission  or  any  appropriate  reg- 
ulatory agency  from  complying  with  a  re- 
quest for  information  from  any  other  Fed- 
eral department  or  agency  requesting  infor- 
mation for  purposes  within  the  scope  of  its 
jurisdiction,  or  from  complying  with  an 
order  of  a  court  of  the  United  States  in  an 


action  brought  by  the  United  States,  the 
Commission,  or  the  appropriate  regulatory 
agency.  For  purposes  of  ."Section  552  of  title  5. 
United  States  Code,  this  subparagraph  shall 
be  considered  a  statute  described  in  sub- 
section (b)(3)(B)  of  such  section  552". 

(bl    CONFORMING    .AMENDME.NTS  — ( 1  )    ScCtlOn 

15C(a)(4)  of  the  Securities  Exchange  .\ct  of 
1934  (15  use.  78o-5(ai(4))  is  amended  by  in- 
serting ".  other  than  subsection  (d)(3)."  after 
■subsection  (ai.  (bi.  or  (di  of  this  section" 

(2)  Section  15C(rM2i  of  such  .Act  is  amend- 
ed- 

(.Ai  in  the  first  sentence,  by  inserting  ■'. 
other  than  subsection  (d)(3)''.  after  'threat- 
ened violation  of  the  provisions  of  this  sec- 
tion", and 

(B)   in    the  second   sentence,   by   inserting 
■■(except  subsection  (d)(3))"  after  'other  than 
th)s  section". 
SEC.  104.  LARGE  POSmON  REPORTING. 

.Section  15C  of  the  .Securities  Exchange  Act 
of  1934  (15  use.  78a  5)  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2 1  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

■■(f)  Large  Position  Reportlng  — 

■111  Reporting  requirements —The  -Sec- 
retary may  adopt  rules  to  require  specified 
persons  holding,  maintaining,  or  controlling 
large  positions  in  tobe-issued  or  recently  is- 
sued Treasury  securities  to  file  such  reports 
regarding  such  positions  as  the  Secretary  de- 
termines to  be  necessary  and  appropriate  for 
the  purpose  of  monitoring  the  impact  in  the 
Treasury  securities  market  of  concentra- 
tions of  positions  in  Treasury  securities  and 
for  the  purpose  of  otherwise  assisting  the 
Commission  in  the  enforcement  of  this  title, 
taking  into  account  any  impact  of  such  rules 
on  the  efficiency  and  liquidity  of  the  Treas- 
ury securities  market  and  the  cost  to  tax- 
payers of  funding  the  Federal  debt.  Unless 
otherwise  specified  by  the  .Secretary,  reports 
required  under  this  subsection  shall  be  filed 
with  the  Federal  Reserve  Bank  of  New  York, 
acting  as  agent  for  the  Secretary  Such  re- 
ports shall,  on  a  timely  basis,  be  provided  di- 
rectly to  the  Commission  by  the  person  with 
whom  they  are  filed 

■■(2)  Recordkeeping  requirements  —Rules 
under  this  subsection  may  require  persons 
holding,  maintaining,  or  controlling  large 
positions  in  Treasury  securities  to  make  and 
keep  for  prescribed  periods  such  records  as 
the  Secretary  determines  are  necessary  or 
appropriate  to  ensure  that  such  persons  can 
comply  with  reporting  requirements  under 
this  subsection. 

•■(3)  .Aggregation  rules— Rules  under  this 
subsection— 

■■(A)  may  prescribe  the  manner  in  which 
positions  and  accounts  shall  be  aggregated 
for  the  purpose  of  this  subsection,  including 
aggregation  on  the  basis  of  common  owner- 
ship or  control;  and 

■■(B)  may  define  which  persons  (individ- 
ually or  as  a  group)  hold,  maintain,  or  con- 
trol large  positions. 

■(4)  Definitional  authority';  deter.mina- 
tion  of  reporting  threshold  — 

•■(A)  In  prescribing  rules  under  this  sub- 
section, the  Secretary  may.  consistent  with 
the  purpose  of  this  subsection,  define  terms 
used  in  this  subsection  that  are  not  other- 
wise defined  in  section  3  of  this  title. 

"(B)  Rules  under  this  subsection  shall 
specify— 

"(i)  the  minimum  size  of  positions  subject 
to  reporting  under  this  subsection,  which 
shall  be  no  less  than  the  size  that  provides 
the  potential  for  manipulation  or  control  of 
the  supply  or  price,  or  the  cost  of  financing 


arrangements,   of  an    issue   or   the   portion 
thereof  that  is  available  for  trading: 

"(ii)  the  types  of  positions  (which  may  in- 
clude financing  arrangements)  to  be  re- 
ported; 

"(iii)  the  securities  to  be  covered;  and 

"(iv)  the  form  and  manner  in  which  reports 
shall  be  transmitted,  which  may  include 
transmission  in  machine  readable  form. 

"(5)  Exemptions  Consistent  with  the 
public  interest  and  the  protection  of  inves- 
tors, the  Secretary  by  rule  or  order  may  ex- 
empt in  whole  or  in  part,  conditionally  or 
unconditionally,  any  person  or  class  or  per- 
sons, or  any  transaction  or  class  of  trans- 
actions, from  the  requirements  of  this  sub- 
section. 

■(C)  Limitation  on  dlsclosure  of  infor.ma- 
TioN.- Notwithstanding  any  other  provision 
of  law.  the  Secretary  and  the  Commission 
shall  not  be  compelled  to  disclose  any  infor- 
mation required  to  be  kept  or  reported  under 
this  subsection.  Nothing  in  this  subsection 
shall  authorize  the  .Secretary  or  the  Commis- 
sion to  withhold  information  from  Congress, 
or  prevent  the  Secretary  or  the  Commission 
from  complying  with  a  request  for  informa- 
tion from  any  other  Federal  department  or 
agency  requesting  information  for  purposes 
within  the  scope  of  its  jurisdiction,  or  from 
complying  with  an  order  of  a  court  of  the 
United  States  in  an  action  brought  by  the 
United  States,  the  Secretary,  or  the  Com- 
mission. For  purposes  of  section  552  of  title 
5.  United  States  Code,  this  paragraph  shall 
be  considered  a  statute  described  in  sub- 
section (b)(3)(B)  of  such  section  552 '■. 
SEC.  105.  ALTHORfTY  OF  THE  COMMISSION  TO 
REGLTATE  TRA.NSACnONS  IN  EX- 
EMPTED SECURITIES. 

(a)  Prevention  of  Fraudulent  and  Ma- 
nipulative Acts  and  Practices —.Section 
15(ci(2)  of  the  Securities  Exchange  Act  of 
1934  (15  use.  78oicii2))  is  amended— 

(1)  by  inserting    (A)"  after  ■(2)"; 

(2)  by  striking  fictitious  quotation,  and 
no  municipal  securities  dealer"  and  insert- 
ing the  following: 

■fictitious  quotation 
"(B)  No  municipal  securities  dealer  "; 

(3)  by  striking  ■fictitious  quotation.  The 
Commission  shall  "  and  inserting  the  follow- 
ing: 

"fictitious  quotation 

"(C)  No  government  securities  broker  or 
government  securities  dealer  shall  make  use 
of  the  mails  or  any  means  or  instrumental- 
ity of  interstate  commerce  to  effect  any 
transaction  in.  or  induce  or  attempt  to  in- 
duce the  purchase  or  sale  of.  any  government 
security  in  connection  with  which  such  gov- 
ernment securities  broker  or  government  se- 
curities dealer  engages  in  any  fraudulent,  de- 
ceptive, or  manipulative  act  or  practice,  or 
makes  any  fictitious  quotation. 

■■(D)  The  Commission  shall";  and 

(4)  by  adding  at  the  end  the  following: 

"(E)  The  Commission  shall,  prior  to  adopt- 
ing any  rule  or  regulation  under  subpara- 
graph (C).  consult  with  and  consider  the 
views  of  the  Secretary  of  the  Treasury  and 
each  appropriate  regulatory  agency.  If  the 
Secretary  of  the  Treasury  or  any  appropriate 
regulatory  agency  comments  in  writing  on  a 
proposed  rule  or  regulation  of  the  Commis- 
sion under  such  subparagraph  (C)  that  has 
been  published  for  comment,  the  Commis- 
sion shall  respond  in  writing  to  such  written 
comment  before  adopting  the  proposed  rule. 
If  the  Secretary  of  the  Treasury  determines, 
and  notifies  the  Commission,  that  such  rule 
or  regulation,  if  implemented,  would,  or  as 
applied  does  (1)  adversely  affect  the  liquidity 
or  efficiency  of  the  market  for  government 
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securities;  or  (ii)  impose  any  burden  on  com- 
petition not  necessary  or  appropriate  in  fur- 
therance of  the  purposes  of  this  section,  the 
Commission  shall,  prior  to  adopting  the  pro- 
posed rule  or  regulation,  find  that  such  rule 
or  regulation  is  necessary  and  appropriate  in 
furtherance  of  the  purposes  of  this  section 
notwithstanding  the  Secretary's  determina- 
tion.". 

(b)  Fraudulent  and  Manipul.\tive  De- 
vices AND  Contrivances.— Section  l5<cMl)  of 
the  Securities  Exchange  Act  of  1934  1 15 
U.S.C.  780(c)(1))  is  amended— 

(1)  by  inserting  "(A)"  after  "(cKl)"; 

(2)  by  striking  "contrivance,  and  no  munic- 
ipal securities  dealer"  and  inserting  the  fol- 
lowing; 

"contrivance. 
"(B)  No  municipal  securities  dealer"; 

(3)  by  striking  "contrivance.  The  Commis- 
sion shall"  and  inserting  the  following: 
"contrivance. 

"(C)  No  government  securities  broker  or 
government  securities  dealer  shall  make  use 
of  the  mails  or  any  means  or  instrumental- 
ity of  interstate  commerce  to  effect  any 
transaction  in.  or  to  induce  or  attempt  to  in- 
duce the  purchase  or  sale  of,  any  government 
security  by  means  of  any  manipulative,  de- 
ceptive, or  other  fraudulent  device  or  con- 
trivance. 

"(D)  The  Commission  shall";  and 

(4)  by  adding  at  the  end  the  following. 

"(E)  The  Commission  shall,  prior  to  adopt- 
ing any  rule  or  regulation  under  subpara- 
graph (C).  consult  with  and  consider  the 
views  of  the  Secretary  of  the  Treasury  and 
each  appropriate  regulatory  agency.  If  the 
Secretary  of  the  Treasury  or  any  appropriate 
regulatory  agency  comments  in  writing  on  a 
proposed  rule  or  regulation  of  the  Commis- 
sion under  such  subparagraph  (C)  that  has 
been  published  for  comment,  the  Commis- 
sion shall  respond  in  writing  to  such  written 
comment  before  adopting  the  proposed  rule 
If  the  Secretary  of  the  Treasury  determines. 
and  notifies  the  Commission,  that  such  rule 
or  regulation,  if  implemented,  would,  or  as 
applied  does  (i)  adversely  affect  the  liquidity 
or  efficiency  of  the  market  for  government 
securities;  or  (ii)  impose  any  burden  on  com- 
petition not  necessary  or  appropriate  in  fur- 
therance of  the  purposes  of  this  section,  the 
Commission  shall,  prior  to  adopting  the  pro- 
posed rule  or  regulation,  find  that  such  rule 
or  regulation  is  necessary  and  appropriate  in 
furtherance  of  the  purposes  of  this  section 
notwithstanding  the  Secretary's  determina- 
tion.". 

SEC.    KM.    SALES    PRACTICE    RULEMAKING    AU- 
THORITY. 

(a)  Rules  for  Financial  Institutions.— 
Section  15C(b)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78o-5(b))  is  amended— 

(1)  by  redesignating  paragraphs  (3).  (4).  (5). 
and  (6)  as  paragraphs  (4).  (5).  (6).  and  (7).  re- 
spectively; and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph; 

"(3)(A)  With  respect  to  any  financial  insti- 
tution that  has  filed  notice  as  a  government 
securities  broker  or  government  securities 
dealer  or  that  is  required  to  file  notice  under 
subsection  (a)(1)(B).  the  appropriate  regu- 
latory agency  for  such  government  securities 
broker  or  government  securities  dealer  may 
Issue  such  rules  and  regulations  with  respect 
to  transactions  in  government  securities  as 
may  be  necessary  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to  pro- 
mote just  and  equitable  principles  of  trade. 
If  the  Secretary  of  the  Treasury  determines. 
and  notifies  the  appropriate  regulatory  agen- 
cy, that  such  rule  or  regulation,  if  imple- 


metited.  would,  or  as  applied  does  (i)  ad- 
versely affect  the  liquidity  or  efficiency  of 
tha  market  for  government  securities;  or  (ii) 
impose  any  burden  on  competition  not  nec- 
essary or  appropriate  in  furtherance  of  the 
purposes  of  this  section,  the  appropriate  reg- 
ulatory agency  shall,  prior  to  adopting  the 
prosjosed  rule  or  regulation,  find  that  such 
rule  or  regulation  is  necessary  and  appro- 
priate in  furtherance  of  the  purposes  of  this 
section  notwithstanding  the  Secretary's  de- 
tennination. 

■■(B)  The  appropriate  regulatory  agency 
shall  consult  with  and  consider  the  views  of 
the  Secretary  prior  to  approving  or  amend- 
ing a  rule  or  regulation  under  this  para- 
graph, except  where  the  appropriate  regu- 
latory agency  determines  that  an  emergency 
exists  requiring  expeditious  and  summary 
action  and  publishes  its  reasons  therefor.  If 
the  Secretary  comments  in  writing  to  the 
appropriate  regulatory  agency  on  a  proposed 
rule  or  regulation  that  has  been  published 
for  comment,  the  appropriate  regulatory 
aganc.v  shall  respond  in  writing  to  such  writ- 
ten comment  before  approving  the  proposed 
rule  or  regulation. 

■•(C)  In  promulgating  rules  under  this  sec- 
tion, the  appropriate  regulatory  agency  shall 
consider  the  sufficiency  and  appropriateness 
of  then  existing  laws  and  rules  applicable  to 
government  securities  brokers,  government 
securities  dealers,  and  persons  associated 
with  government  securities  brokers  and  gov- 
ernment securities  dealers". 

(b)  Rules  by  Registered  Securities  Asso- 

CI.\TIONS.— 

(I)  Removal  of  limitations  on  author- 
ity.-(A)  Section  15A  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o-3)  is  amend- 
ed- 

(i)  by  striking  subsections  (0(1)  and  (f)(2); 
and 

(li)  by  redesignating  subsection  (Tn3)  as 
sutisection  (f). 

(B)  Section  15A(g)  of  such  Act  is  amended— 

(i)  by  striking  'exempted  securities"  in 
paragraph  (3)(D)  and  inserting  •municipal 
securities"; 

(Ii)  by  striking  paragraph  (4);  and 

(111  I  by  redesignating  paragraph  (5)  as  para- 
graph (4). 

l2)  CONFOR.MING  AMENDME.NT  — 

(A)  Section  3(aK12)(B)(ii)  of  such  Act  (15 
U.3.C.  78c(a)(12)(B)(ii))  is  amended  by  strik- 
ing -IS.  ISA  (Other  than  subsection  (g>(3)). 
and  17A"  and  inserting  •IS  and  17A". 

(B)  Section  15(b)(7)  of  such  Act  (15  U.S.C. 
780(b)(7))  is  amended  by  inserting  "or  gov- 
ernffnent  securities  broker  or  government  se- 
curities dealer  registered  (or  required  to  reg- 
ister) under  section  15C(a)(l)(A)"  after  'No 
registered  broker  or  dealer'. 

(Ci  Oversight  of  Registered  Securities 
Ai^SociATlONs. —Section  19  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78s)  is  amend- 
ed-^ 

(I)  in  subsection  (b).  by  adding  at  the  end 
the  following  new  paragraphs: 

■•(5)  The  Commission  shall  consult  with 
and  consider  the  views  of  the  Secretary  of 
the  Treasury  prior  to  approving  a  proposed 
rule  filed  by  a  registered  securities  associa- 
tion that  primarily  concerns  conduct  related 
to  transactions  in  government  securities,  ex- 
cept where  the  Commission  determines  that 
an  emergency  exists  requiring  expeditious  or 
summary  action  and  publishes  its  reasons 
tharefor.  If  the  Secretary  of  the  Treasury 
comments  in  writing  to  the  Commission  on  a 
proposed  rule  that  has  been  published  for 
comment,  the  Commission  shall  respond  in 
writing  to  such  written  comment  before  ap- 
proving the  proposed  rule.  If  the  Secretary  of 
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the  Treasury  determines,  and  notifies  the 
Commission,  that  such  rule,  if  implemented, 
would,  or  as  applied  does  (i)  adversely  affect 
the  liquidity  or  efficiency  of  the  market  for 
government  securities;  or  (ii)  impose  any 
burden  on  competition  not  necessary  or  ap»- 
propriate  in  furtherance  of  the  purposes  of 
this  section,  the  Commission  shall,  prior  to 
adopting  the  proposed  rule,  find  that  such 
rule  is  necessary  and  appropriate  in  further- 
ance of  the  purposes  of  this  section  notwith- 
standing the  Secretary's  determination. 

■■(6)  In  approving  rules  described  in  para- 
graph (5).  the  Commission  shall  consider  the 
sufficiency  and  appropriateness  of  then  ex- 
isting laws  and  rules  applicable  to  govern- 
ment securities  brokers,  government  securi- 
ties dealers,  and  persons  associated  with  gov- 
ernment securities  brokers  and  government 
securities  dealers.";  and 

(2)  in  subsection  (c).  by  adding  at  the  end 
the  following  new  paragraph: 

■(5)  With  respect  to  rules  described  in  sub- 
section (b)(5).  the  Commission  shall  consult 
with  and  consider  the  views  of  the  Secretary 
of  the  Treasury  before  abrogating,  adding  to. 
and  deleting  from  such  rules,  except  where 
the  Commission  determines  that  an  emer- 
gency exists  requiring  expeditious  or  sum- 
mary action  and  publishes  its  reasons  there- 
for". 

SEC.  107.  MARKET  INFORMA-nON. 

Section  23(b)(4)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78w)  is  amended— 

(1)  by  striking  subparagraphs  (C).  (D).  and 
(H); 

(2)  by  redesignating  subparagraphs  (E).  (F). 
and  (G)  as  subparagraphs  (C).  (D).  and  (E).  re- 
spectively; 

(3)  by  redesignating  subparagraphs  (I).  (J), 
and  (K)  as  subparagraphs  (F).  (G).  and  (H). 
respectively; 

(4)  by  striking  'and  "  at  the  end  of  such  re- 
designated subparagraph  (G); 

(5)  by  striking  the  period  at  the  end  of  such 
redesignated  subparagraph  (H)  and  inserting 
";  and";  and 

(6)  by  inserting  after  such  redesignated 
subparagraph  (H)  the  following  new  subpara- 
graph; 

■■(I)  the  steps  that  have  been  taken  and  the 
progress  that  has  been  made  in  promoting 
the  timely  public  dissemination  and  avail- 
ability for  analytical  purposea  (on  a  fair,  rea- 
sonable, and  nondiscriminatory  basis)  of  in- 
formation concerning  government  securities 
transactions  and  quotations,  and  its  rec- 
ommendations, if  any.  for  legislation  to  as- 
sure timely  dissemination  of  (i)  information 
on  transactions  in  regularly  traded  govern- 
ment securities  sufficient  to  permit  the  de- 
termination of  the  prevailing  market  price 
for  such  securities,  and  (ii)  reports  of  the 
highest  published  bids  and  lowest  published 
offers  for  government  securities  (including 
the  size  at  which  persons  are  willing  to  trade 
with  respect  to  such  bids  and  offers).". 

SEC.  108.  DISCLOSURE  BY  GOVERNMENT  SECURI- 
TIES BROKERS  AND  GOVERNMENT 
SECURITIES  DEALERS  WHOSE  AC- 
COUNTS ARE  NOT  INSURED  BY  THE 
SECURmES  INVESTOR  PROTECTION 
CORPORA'nON. 
Section  15C(a)  of  the  Securities  Exchange 

Act  of  1934  (15  U.S.C.  78o-5<a))  is  amended— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(2)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  No  government  securities  broker  or 
government  securities  dealer  that  is  required 
to  register  under  paragraph  (1)(A)  and  that  is 
not  a  member  of  the  Securities  Investor  Pro- 
tection Corporation  shall  effect  any  trans- 
action in  any  security  in  contravention  of 
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such  rules  as  the  Commission  shall  prescribe 
pursuant  to  this  subsection  to  assure  that  its 
customers  receive  complete,  accurate,  and 
timely  disclosure  of  the  inapplicability  of 
Securities  Investor  Protection  Corporation 
coverage  to  their  accounts.  ". 

SEC.  109.  TECHNICAL  AMENDMENTS. 

(a)  AMENDMENTS  TO  DEFINITIONS.— Section 
3(a)  of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78c(a))  is  amended— 

(1)  in  paragraph  (34)(G)  (relating  to  the  def- 
inition of  appropriate  regulatory  agency),  by 
amending  clauses  (ii).  (iiii.  and  (iv)  to  read 
as  follows: 

"(ii)  the  Board  of  Governors  of  the  Federal 
Reserve  System,  in  the  case  of  a  State  mem- 
ber bank  of  the  Federal  Reserve  System,  a 
foreign  bank,  an  uninsured  State  branch  or 
State  agency  of  a  foreign  bank,  a  commer- 
cial lending  company  owned  or  controlled  by 
a  foreign  bank  (as  such  terms  are  used  in  the 
International  Banking  Act  of  1978).  or  a  cor- 
poration organized  or  having  an  agreement 
with  the  Board  of  Governors  of  the  Federal 
Reserve  System  pursuant  to  section  25  or 
section  25A  of  the  Federal  Reserve  Act; 

"(iii)  the  Federal  Depo.sit  Insurance  Cor- 
poration, in  the  case  of  a  bank  insured  by 
the  Federal  Deposit  Insurance  Corporation 
(Other  than  a  member  of  the  Federal  Reser^'e 
System  or  a  Federal  savings  banki  or  an  in- 
sured State  branch  of  a  foreign  bank  (as  such 
terms  are  used  in  the  International  Banking 
.•\ct  of  1978); 

■■(iv)  the  Director  of  the  Office  of  Thrift 
Supervision,  in  the  ease  of  a  savings  as.socia- 
tion  (as  defined  in  section  3(b)  of  the  Federal 
Deposit  Insurance  Act)  the  deposits  of  which 
are  insured  by  the  Federal  Deposit  Insurance 
Corporation;  "; 

(2)  by  amending  paragraph  (46)  (relating  to 
the  definition  of  financial  institution)  to 
read  as  follows: 

■■(46)  The  term  'financial  institution' 
means — 

■■(A)  a  bank  (as  defined  in  paragraph  (6)  of 
this  subsection); 

'■(B)  a  foreign  bank  (as  such  term  is  used  in 
the  International  Banking  .Act  of  1978);  and 

■■(C)  a  savings  association  (as  defined  in 
section  3(b)  of  the  Federal  Deposit  Insurance 
Act)  the  deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation."; 
and 

(3)  by  redesignating  paragraph  (51)  (as 
added  by  section  204  of  the  International  Se- 
curities Enforcement  Cooperation  .Act  of 
1990)  as  paragraph  (52). 

(b)  Effective  Date  of  BrokerDealer 
Registration — 

(1)  Govern.ment  securities  brokers  and 
DEALERS.— Section  15C(ai(2)(ii)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78o- 
5(a)(2)(ii))  is  amended  by  inserting  before 
"The  Commission  may  extend  "  the  follow- 
ing: "The  order  granting  registration  shall 
not  be  effective  until  such  government  secu- 
rities broker  or  government  securities  dealer 
has  become  a  member  of  a  national  securi- 
ties exchange  registered  under  section  6  of 
this  title,  or  a  securities  association  reg- 
istered under  section  15.\  of  this  title,  unless 
the  Commission  has  exempted  such  govern- 
ment securities  broker  or  government  secu- 
rities dealer,  by  rule  or  order,  from  such 
membership.". 

(2)  Other  brokers  and  dealers —Section 
15(b)(1)(B)  of  such  Act  (15  U.S.C.  780(b)(1)(B)) 
is  amended  by  inserting  before  "The  Com- 
mission may  extend"  the  following:  '-The 
order  granting  registration  shall  not  be  ef- 
fective until  such  broker  or  dealer  has  be- 
come a  member  of  a  registered  securities  as- 
sociation, or  until  such  broker  or  dealer  has 


become  a  member  of  a  national  securities  ex- 
change if  such  broker  or  dealer  effects  trans- 
actions solely  on  that  exchange,  unless  the 
Commission  has  exempted  such  broker  or 
dealer,  by  rule  or  order,  from  such  member- 
ship." 

(c)  Information  Sharing —Section 
15C(d)(2)  of  such  Act  is  amended  to  read  as 
follows: 

"(2)  Information  received  by  an  appro- 
priate regulatory  agency,  the  Secretary,  or 
the  Commi.ssion  from  or  with  respect  to  any 
government  securities  broker,  government 
securities  dealer,  any  person  associated  with 
a  government  securities  broker  or  govern- 
ment securities  dealer,  or  any  other  person 
subject  to  this  section  or  rules  promulgated 
thereunder,  may  be  made  available  by  the 
Secretary  or  the  recipient  agency  to  the 
Commission,  the  Secretary,  the  Department 
of  Justice,  the  Commodity  Futures  Trading 
Commission,  any  appropriate  regulatory 
agency,  any  self-regulatory  organization,  or 
any  Federal  Reserve  Bank    " 

SEC.  1 10.  OFFERINGS  OF  CERTAIN  GOVERNMENT 
SECLTRJTIES. 

.Section  15(c)  of  the  Securities  Exchange 
Act  of  1934  (15  use.  78o(c)i  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

■I  7 1  In  connection  with  any  bid  for  or  pur- 
chase of  a  government  security  related  to  an 
offering  of  government  securities  by  or  on 
behalf  of  an  issuer,  no  government  securities 
broker,  government  securities  dealer,  or  bid- 
der for  or  purchaser  of  securities  in  such  of- 
fering shall  knowingly  or  willfully  make  any 
false  or  misleading  written  statement  or 
omit  any  fact  necessary  to  make  any  written 
statement  made  not  misleading.  " 
SEC.  111.  RULE  OF  CONSTRUCTIO.N. 

(a)  In  General- No  provision  of.  or 
amendment  made  by.  this  title  may  be  con- 
strued— 

(1)  to  govern  the  initial  issuance  of  any 
public  debt  obligation,  or 

(2)  to  grant  any  authority  to  (or  extend 
any  authority  ofi  the  Securities  and  Ex- 
change Commission,  any  appropriate  regu- 
latory agency,  or  a  self-regulatory  organiza- 
tion— 

(A)  to  prescribe  any  procedure,  term,  or 
condition  of  such  initial  issuance. 

(B)  to  promulgate  any  rule  or  regulation 
governing  such  initial  issuance,  or 

(Ci  to  otherwise  regulate  in  any  manner 
such  initial  issuance 

(b)  E.xcEPTiciN  —Subsection  (a)  of  this  sec- 
tion shall  not  apply  to  the  amendment  made 
by  section  110  of  this  Act. 

(c)  Public  Debt  Obligation.— For  purposes 
of  this  section,  the  term  public  debt  obliga- 
tion "  means  an  obligation  subject  to  the 
public  debt  limit  established  in  section  3101 
of  title  31.  United  States  Code 

SEC.   112.  STUDY  OF  REGULATORY  SYSTEM  FOR 
(X)VERNMENT  SECURITIES. 

(a)  Joint  Study.— The  Secretary  of  the 
Treasury,  the  Securities  and  Exchange  Com- 
mission, and  the  Board  of  Governors  of  the 
Federal  Reserve  System  shall— 

(1)  with  respect  to  any  rules  promulgated 
or  amended  after  October  1.  1991.  pursuant  to 
section  15C  of  the  Securities  Exchange  Act  of 
1934  or  any  amendment  made  by  this  title, 
and  any  national  securities  association  rule 
changes  applicable  principally  to  govern- 
ment securities  transactions  approved  after 
October  1.  1991  — 

(A)  evaluate  the  effectiveness  of  such  rules 
in  carrying  out  the  purposes  of  such  Act;  and 

(B)  evaluate  the  impact  of  any  such  rules 
on  the  efficiency  and  liquidity  of  the  govern- 
ment securities  market  and  the  cost  of  fund- 
ing the  Federal  debt; 


(2)  evaluate  the  effectiveness  of  surveil- 
lance and  enforcement  with  respect  to  gov- 
ernment securities,  and  the  impact  on  such 
surveillance  and  enforcement  of  the  avail- 
ability of  automated,  time-sequenced  records 
of  essential  information  pertaining  to  trades 
in  such  securities;  and 

(3)  submit  to  the  Congress,  not  later  than 
March  31.  1998.  any  recommendations  they 
may  consider  appropriate  concerning — 

(A)  the  regulation  of  government  securities 
brokers  and  government  securities  dealers; 

(B)  the  dissemination  of  information  con- 
cerning quotations  for  and  transactions  in 
government  securities; 

(C)  the  prevention  of  sales  practice  abuses 
in  connection  with  transactions  in  govern- 
ment securities:  and 

(D)  such  other  matters  as  they  consider  ap- 
propriate. 

(bi  Treasury  Study —The  Secretary  of  the 
Treasury,  in  consultation  with  the  Securi- 
ties and  Exchange  Commission,  shall— 

(1)  conduct  a  study  of— 

(A)  the  identity  and  nature  of  the  business 
of  government  securities  brokers  and  govern- 
ment securities  dealers  that  are  registered 
with  the  Securities  and  Exchange  Commis- 
sion under  section  15C  of  the  Securities  Ex- 
change Act  of  1934:  and 

(B)  the  continuing  need  for.  and  regulatory 
and  financial  consequences  of.  a  separate 
regulatory  system  for  such  government  secu- 
rities brokers  and  government  securities 
dealers;  and 

(2)  submit  to  the  Congress,  not  later  than 
18  months  after  the  date  of  enactment  of  this 
Act.  the  Secretary's  recommendations  for 
change,  if  any.  or  such  other  recommenda- 
tions as  the  Secretar.v  considers  appropriate. 

TITLE  11— REPORTS  ON  PUBUC  DEBT 
SEC.  201.  ANNI;AL  REPORT  ON  PUBUC  DEBT. 

(a I  General  Rule.— Subchapter  II  of  chap- 
ter 31   of  title  31.   United   States  Code,   is 
amended  by  adding  at  the  end  the  following 
new  section: 
"{3130.  Annual  public  debt  report 

(a)  General  Rule  —On  or  before  June  1 
of  each  calendar  year  after  1993.  the  Sec- 
retary of  the  Treasury  .shall  submit  a  report 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate  on— 

■'(li  the  Treasury's  public  debt  activities, 
and 

•  (2i  the  operations  of  the  Federal  Financ- 
ing Bank 

"(b)  Required  Inform.^vtion  on  Public 
Debt  Activities —Each  report  submitted 
under  subsection  (ai  shall  include  the  follow- 
ing information: 

■■(  1 1  A  table  showing  the  following  informa- 
tion with  respect  to  the  total  public  debt: 

■•(At  The  past  levels  of  such  debt  and  the 
projected  levels  of  such  debt  ais  of  the  close 
of  the  current  fiscal  year  and  as  of  the  close 
of  the  next  5  fiscal  years  under  the  most  re- 
cent current  services  baseline  projection  of 
the  executive  branch. 

■■(B)  The  past  debt  to  GDP  ratios  and  the 
projected  debt  to  GDP  ratios  as  of  the  close 
of  the  current  fiscal  year  and  as  of  the  close 
of  the  next  5  fiscal  years  under  such  most  re- 
cent current  services  baseline  projection. 

■■(2)  A  table  showing  the  following  informa- 
tion with  respect  to  the  net  public  debt: 

■■(A)  The  past  levels  of  such  debt  and  the 
projected  levels  of  such  debt  as  of  the  close 
of  the  current  fiscal  year  and  as  of  the  close 
of  the  next  5  fiscal  years  under  the  most  re- 
cent current  services  baseline  projection  of 
the  executive  branch. 

'■(B)  The  past  debt  to  GDP  ratios  and  the 
projected  debt  to  GDP  ratios  as  of  the  close 
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of  the  current  fiscal  year  and  as  of  the  close 
of  the  next  5  fiscal  years  under  such  most  re- 
cent current  services  baseline  projection. 

'•(C)  The  interest  cost  on  such  debt  for 
prior  fiscal  years  and  the  projected  interest 
cost  on  such  debt  for  the  current  fiscal  year 
and  for  the  next  5  fiscal  years  under  such 
most  recent  current  services  baseline  projec- 
tion. 

■•(D)  The  interest  cost  to  outlay  ratios  for 
prior  fiscal  years  and  the  projected  interest 
cost  to  outlay  ratios  for  the  current  fiscal 
year  and  for  the  next  5  fiscal  years  under 
such  most  recent  current  services  baseline 
projection. 

•■(3)  A  table  showing  the  maturity  distribu- 
tion of  the  net  public  debt  as  of  the  time  the 
report  is  submitted  and  for  prior  years,  and 
an  explanation  of  the  overall  financing  strat- 
egy used  in  determining  the  distribution  of 
maturities  when  issuing  public  debt  obliga- 
tions, including  a  discussion  of  the  projec- 
tions and  assumptions  with  respect  to  the 
structure  of  interest  rates  for  the  current 
fiscal  year  and  for  the  succeeding  5  fiscal 
years. 

••(4)  A  table  showing  the  following  informa- 
tion as  of  the  time  the  report  is  submitted 
and  for  prior  years: 

••(A)  A  description  of  the  various  cat- 
egories of  the  holders  of  public  debt  obliga- 
tions. 

'•(B)  The  portions  of  the  total  public  debt 
held  by  each  of  such  categories. 

"(5)  A  table  showing  the  relationship  of 
federally  assisted  borrowing  to  total  Federal 
borrowing  as  of  the  time  the  report  is  sub- 
mitted and  for  prior  years. 

••(6)  A  table  showing  the  annual  principal 
and  interest  payments  which  would  be  re- 
quired to  amortize  in  equal  annual  payments 
the  level  (as  of  the  time  the  report  is  submit- 
ted) of  the  net  public  debt  over  the  longest 
remaining  term  to  maturity  of  any  obliga- 
tion which  is  a  part  of  such  debt. 

••(c)  Required  Information  on  Federal  Fi- 
nancing Bank.— Each  report  submitted  under 
subsection  (a)  shall  include  (but  not  be  lim- 
ited to)  information  on  the  financial  oper- 
ations of  the  Federal  Financing  Bank,  in- 
cluding loan  payments  and  prepayments,  and 
on  the  levels  and  categories  of  the  lending 
activities  of  the  Federal  Financing  Bank,  for 
the  current  fiscal  year  and  for  prior  fiscal 
years. 

••(d)  RECOMMENDA'noNS.— The  Secretary  of 
the  Treasury  may  include  in  any  report  sub- 
mitted under  subsection  (a)  such  rec- 
ommendations to  improve  the  issuance  and 
sale  of  public  debt  obligations  (and  with  re- 
spect to  other  matters)  as  he  may  deem  ad- 
visable. 

••(e)  DEFlNl-noNS.— For  purposes  of  this  sec- 
tion— 

••(1)  Current  fiscal  year.— The  term  cur- 
rent fiscal  year'  means  the  fiscal  year  ending 
in  the  calendar  year  in  which  the  report  is 
submitted. 

••(2)  Total  public  debt.— The  term  •total 
public  debt'  means  the  total  amount  of  the 
obligations  subject  to  the  public  debt  limit 
established  in  section  3101  of  this  title. 

••(3)  Net  public  debt.— The  term  net  pub- 
lic debt'  means  the  portion  of  the  total  pub- 
lic debt  which  is  held  by  the  public. 

••(4)  Debt  to  gdp  ratio.— The  term  debt  to 
GDP  ratio'  means  the  percentage  obtained 
by  dividing  the  level  of  the  total  public  debt 
or  net  public  debt,  as  the  case  may  be.  by  the 
gross  domestic  product. 

"(5)  Interest  cost  to  outlay  ra'ho.- The 
term  •Interest  cost  to  outlay  ratio'  means. 
with  respect  to  any  fiscal  year,  the  percent- 
age obtained  by  dividing  the  interest  cost  for 


such,  fiscal  year  on  the  net  public  debt  by  the 
total  amount  of  Federal  outlays  for  such  fis- 
cal year.  ". 

(b)   Clerical    A.mendmf.nt.— The    analysis 
for  subchapter  II  of  chapter  31   of  title  31, 
United  States  Code,  is  amended  by  adding  at 
the  and  the  following  new  item: 
•'3130.  Annual  public  debt  report.". 
SEC.  802.  TREASimy  AUCTION  REFORMS. 

(a)  Ability  To  Sub.mit  Computer  Tenders 
IN  TREASURY  Auctions —By  the  end  of  1995. 
any  bidder  shall  be  permitted  to  submit  a 
computer-generated  tender  to  any  auto- 
mated auction  system  established  by  the 
Secretary  of  the  Treasury  for  the  sale  upon 
issuance  of  .securities  issued  by  the  Sec- 
retary if  the  bidder— 

(1)  meets  the  minimum  creditworthiness 
standard  established  by  the  Secretary:  and 

(2 1  agrees  to  comply  with  regulations  and 
procedures  applicable  to  the  automated  sys- 
tem and  the  sale  upon  issuance  of  securities 
issued  by  the  Secretary. 

(b)  Prohibition  on  Favored  Players.— 

(li  In  general —No  government  securities 
broker  or  government  securities  dealer  may 
receive  any  advantage,  favorable  treatment, 
or  other  benefit,  in  connection  with  the  pur- 
chase upon  issuance  of  securities  issued  by 
the  Secretary  of  the  Treasury,  which  is  not 
generally  available  to  other  government  se- 
curiCies  brokers  or  government  securities 
dealers  under  the  regulations  governing  the 
sale  upon  issuance  of  securities  issued  by  the 
Secretary  of  the  Treasury. 

(2i  Exception.— 

(.■\)  In  general.— The  Secretary  of  the 
Treasury  may  grant  an  exception  to  the  ap- 
plicajtion  of  paragraph  (1)  if— 

li)  the  Secretary  determines  that  any  ad- 
vantage, favorable  treatment,  or  other  bene- 
fit referred  to  in  such  paragraph  is  necessary 
and  appropriate  and  in  the  public  interest; 
and 

(ii>  the  grant  of  the  exception  is  designed 
to  minimize  any  anticompetitive  effect. 

(B)  Annual  report —The  Secretary  of  the 
Treasury  shall  submit  an  annual  report  to 
the  Congress  describing  any  exception  grant- 
ed by  the  Secretary  under  subparagraph  {A) 
during  the  year  covered  by  the  report  and 
the  basis  upon  which  the  exception  was 
granted. 

(CI  Meetings  of  Treasury  Borrowing  Ad- 
visory Co.mmittee.— 

(1)  Open  meetings — 

{A>  In  general— Except  as  provided  in 
subparagraph  (B).  any  meeting  of  the  Treas- 
ury Borrowing  Advisory  Committee  of  the 
Public  Securities  Association  (hereafter  in 
this  Eubsection  referred  to  as  the  •advisory 
comitiittee").  or  any  successor  to  the  advi- 
sory committee,  shall  be  open  to  the  public. 

(B)  E.xception.— Subparagraph  (Ai  shall 
not  apply  with  respect  to  any  part  of  any 
meeting  of  the  advisory  committee  in  which 
the  advisory  committee— 

(i)  discusses  and  debates  the  issues  pre- 
sented to  the  advisory  committee  by  the 
Secretary  of  the  Treasury;  or 

(ii)  makes  recommendations  to  the  Sec- 
retary 

(2)  Minutes  of  each  meeting —The  de- 
tailed minutes  required  to  be  mamtained 
under  section  10(cl  of  the  Federal  Advisory 
Committee  Act  for  any  meeting  by  the  advi- 
sory committee  shall  be  made  available  to 
the  public  within  3  busine.ss  days  of  the  date 
of  the  meeting. 

(3)  PROHiBrnoN  on  receipt  of  gr.^tuities 
OR  expenses  by  any  officer  or  employee  of 
the  Board  or  department— In  connection 
with  any  meeting  of  the  advisory  committee, 
no  otficer  or  employee  of  the  Department  of 


the  Treasury,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  or  any  Federal  re- 
serve bank  may  accept  any  gratuity,  consid- 
eration, expense  of  any  sort,  or  any  other 
thing  of  value  from  any  advisory  committee 
described  in  subsection  (c).  any  member  of 
such  committee,  or  any  other  person. 
(4)  Prohibition  on  outside  discussions.— 

(A)  In  general —Subject  to  subparagraph 
(B),  a  member  of  the  advisory  committee 
may  not  discuss  any  part  of  any  discussion, 
debate,  or  recommendation  at  a  meeting  of 
the  advisory  committee  which  occurs  while 
such  meeting  is  closed  to  the  public  (in  ac- 
cordance with  paragraph  (1)(B))  with,  or  dis- 
close the  contents  of  such  discussion,  debate, 
or  recommendation  to,  anyone  other  than— 

(i)  another  member  of  the  advisory  com- 
mittee who  is  present  at  the  meeting;  or 

(ii)  an  officer  or  employee  of  the  Depart- 
ment of  the  Treasury. 

(B)  .Applicable  period  of  prohibition.— 
The  prohibition  contained  in  subparagraph 
(A)  on  discussions  and  disclosures  of  any  dis- 
cussion, debate,  or  recommendation  at  a 
meeting  of  the  advisory  committee  shall 
cease  to  apply— 

(i)  with  respect  to  any  discussion,  debate, 
or  recommendation  which  relates  to  the  se- 
curities to  be  auctioned  in  a  midquarter  re- 
funding by  the  Secretary  of  the  Treasury,  at 
the  time  the  Secretary  makes  a  public  an- 
nouncement of  the  refunding;  and 

(ii)  with  respect  to  any  other  discussion, 
debate,  or  recommendation  at  the  meeting, 
at  the  time  the  Secretary  releases  the  min- 
utes of  the  meeting  in  accordance  with  para- 
graph (2). 

(C)  Re.moval  from  advisory  committee 
FOR  VIOLATIONS  OF  THIS  PARAGRAPH.— In  addi- 
tion to  any  penalty  or  enforcement  action  to 
which  a  person  who  violates  a  provision  of 
this  paragraph  may  be  subject  under  any 
other  provision  of  law.  the  Secretary  of  the 
Treasury  shall — 

(1)  remove  a  member  of  the  advisory  com- 
mittee who  violates  a  provision  of  this  para- 
graph from  the  advisory  committee  and  per- 
manently bar  such  person  from  serving  as  a 
member  of  the  advisory  committee;  and 

(ii)  prohibit  any  director,  officer,  or  em- 
ployee of  the  firm  of  which  the  member  re- 
ferred to  in  clause  (i)  is  a  director,  officer,  or 
employee  (at  the  time  the  member  is  re- 
moved from  the  advisory  committee)  from 
serving  as  a  member  of  the  advisory  commit- 
tee at  any  time  during  the  5-year  period  be- 
ginning on  the  date  of  such  removal. 

(d)  Report  to  Congress.— 

(1)  Report  required.— The  Secretary  of 
the  Treasury  shall  submit  an  annual  report 
to  the  Congress  containing  the  following  in- 
formation with  respect  to  material  viola- 
tions or  suspected  material  violations  of  reg- 
ulations of  the  Secretary  relating  to  auc- 
tions and  other  offerings  of  securities  upon 
the  issuance  of  such  securities  by  the  Sec- 
retary: 

(A)  The  number  of  inquiries  begun  by  the 
Secretary  during  the  year  covered  by  the  re- 
port regarding  such  material  violations  or 
suspected  material  violations  by  any  partici- 
pant in  the  auction  system  or  any  director, 
officer,  or  employee  of  any  such  participant 
and  the  number  of  inquiries  regarding  any 
such  violations  or  suspected  violations  which 
remained  open  at  the  end  of  such  year. 

(B)  A  brief  description  of  the  nature  of  the 
violations. 

(C)  A  brief  description  of  any  action  taken 
by  the  Secretary  during  such  year  with  re- 
spect to  any  such  violation,  including  any 
referrals  made  to  the  Attorney  General,  the 
Securities   and   Exchange   Commission,   any 
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other  law  enforcement  agency,  and  any  Fed- 
eral banking  agency  (as  defined  in  section  3 
of  the  Federal  Deposit  Insurance  Act). 

(2)  Delay  in  disclosure  of  information  ln 
certain  cases.— The  Secretary  of  the  Treas- 
ury shall  not  be  required  to  include  in  a  re- 
port under  paragraph  (1)  any  information  the 
disclosure  of  which  could  jeopardize  an  in- 
vestigation by  an  agency  described  in  para- 
graph (1)(C)  for  so  long  as  such  disclosure 
could  jeopardize  the  investigation. 
SEC.  203.  NOTICE  ON  TREASURY  MOOIFICA'HONS 
TO  AUCTION  PROCESS. 

The  Secretary  of  the  Treasury  shall  notify 
the  Congress  of  any  significant  modifica- 
tions to  the  auction  process  for  issuing  Unit- 
ed States  Treasury  obligations  at  the  time 
such  modifications  are  implemented. 

TITLE  lU— LIMITED  PARTNERSHIP 
ROLLUPS 
SEC.  30L  SHORT  TmJE. 

This  title  may  be  cited  as  the  •Limited 
Partnership  Rollup  Reform  Act  of  1993'. 

SEC.  302.  REVISION  OF  PROXY  SOLICITA-nON 
RULES  WITH  RESPECT  TO  LDVUTED 
PARTNERSHIP  ROLLUP  TRANS- 
ACTIONS. 

(a)  Amendment.— Section  14  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78n)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Proxy  Solicitations  and  Tender  Of- 
fers IN  Connection  With  Limited  Partner- 
ship Rollup  Transactions  — 

••(1)  Proxy  rules  to  contain  speclal  pro- 
visio.NS  — It  shall  be  unlawful  for  any  person 
to  solicit  any  proxy,  consent,  or  authoriza- 
tion concerning  a  limited  partnership  rollup 
transaction,  or  to  make  any  tender  offer  in 
furtherance  of  a  limited  partnership  rollup 
transaction,  unless  such  transaction  is  con- 
ducted in  accordance  with  rules  prescribed 
by  the  Commission  under  subsections  (a)  and 
(d)  as  required  by  this  subsection.  Such  rules 
shall— 

••(A)  permit  any  holder  of  a  security  that  is 
the  subject  of  the  proposed  limited  partner- 
ship rollup  transaction  to  engage  in  prelimi- 
nary communications  for  the  purpose  of  de- 
termining whether  to  solicit  proxies,  con- 
sents, or  authorizations  in  opposition  to  the 
proposed  limited  partnership  rollup  trans- 
action, without  regard  to  whether  any  such 
communication  would  otherwise  be  consid- 
ered a  solicitation  of  proxies,  and  without 
being  required  to  file  soliciting  material 
with  the  Commission  prior  to  making  that 
determination,  except  that — 

••(i)  nothing  in  this  subparagraph  shall  be 
construed  to  limit  the  application  of  any 
provision  of  this  title  prohibiting,  or  reason- 
ably designed  to  prevent,  fraudulent,  decep- 
tive, or  manipulative  acts  or  practices  under 
this  title;  and 

"(ii)  any  holder  of  not  less  than  5  percent 
of  the  outstanding  securities  that  are  the 
subject  of  the  proposed  limited  partnership 
rollup  transaction  who  engages  in  the  busi- 
ness of  buying  and  selling  limited  partner- 
ship interests  in  the  secondary  market  shall 
be  required  to  disclose  such  ownership  inter- 
ests and  any  potential  conflicts  of  interests 
in  such  preliminary  communications; 

■•(B)  require  the  issuer  to  provide  to  hold- 
ers of  the  securities  that  are  the  subject  of 
the  limited  partnership  rollup  transaction 
such  list  of  the  holders  of  the  issuer's  securi- 
ties as  the  Commission  may  determine  in 
such  form  and  subject  to  such  terms  and  con- 
ditions as  the  Commission  may  specify; 

"(C)  prohibit  compensating  any  person  so- 
liciting proxies,  consents,  or  authorizations 
directly  from  security  holders  concerning 
such  a  limited  partnership  rollup  trans- 
action- 


al i)  on  the  basis  of  whether  the  solicited 
proxy,  consent,  or  authorization  either  ap- 
proves or  disapproves  the  proposed  limited 
partnership  rollup  transaction;  or 

■■(ii)  contingent  on  the  approval,  dis- 
approval, or  completion  of  the  limited  part- 
nership rollup  transaction; 

■■(Di  set  forth  disclosure  requirements  for 
soliciting  material  distributed  in  connection 
with  a  limited  partnership  rollup  trans- 
action, including  requirements  for  clear, 
concise,  and  comprehensible  disclosure  with 
respect  to— 

■■|i)  any  changes  in  the  business  plan,  vot- 
ing rights,  form  of  ownership  interest,  or  the 
compensation  of  the  general  partner  in  the 
proposed  limited  partnership  rollup  trans- 
action from  each  of  the  original  limited 
partnerships; 

■■(ii)  the  connict.s  of  interest,  if  any.  of  the 
general  partner; 

■■(iii)  whether  it  is  expected  that  there  will 
be  a  significant  difference  between  the  ex- 
change values  of  the  limited  partnerships 
and  the  trading  price  of  the  securities  to  be 
issued  in  the  limited  partnership  rollup 
transaction; 

■■(ivi  the  valuation  of  the  limited  partner- 
ships and  the  method  used  to  determine  the 
value  of  the  interests  of  the  limited  partners 
to  be  exchanged  for  the  securities  in  the  lim- 
ited partnership  rollup  transaction; 

■•(v)  the  differing  risks  and  effects  of  the 
limited  partnership  rollup  transaction  for  in- 
vestors in  different  limited  partnerships  pro- 
posed to  be  included,  and  the  risks  and  ef- 
fects of  completing  the  limited  partnership 
rollup  transaction  with  less  than  all  limited 
partnerships; 

■ivi)  the  statement  by  the  general  partner 
required  under  subparagraph  (E); 

■■(vii)  such  other  matters  deemed  necessary 
or  appropriate  by  the  Commission; 

■■(E)  require  a  statement  by  the  general 
partner  as  to  whether  the  proposed  limited 
partnership  rollup  transaction  is  fair  or  un- 
fair to  investors  in  each  limited  partnership, 
a  discussion  of  the  basis  for  that  conclusion, 
and  an  evaluation  and  a  description  by  the 
general  partner  of  alternatives  to  the  lim- 
ited partnership  rollup  transaction,  such  as 
liquidation; 

■■(F)  provide  that,  if  the  general  partner  or 
sponsor  has  obtained  any  opinion  (other  than 
an  opinion  of  counsel),  appraisal,  or  report 
that  Is  prepared  by  an  outside  party  arid  that 
is  materially  related  to  the  limited  partner- 
ship rollup  transaction,  such  soliciting  mate- 
rials shall  contain  or  be  accompanied  by 
clear,  concise,  and  comprehensible  disclosure 
with  respect  to — 

■'(i)  the  analysis  of  the  transaction,  scope 
of  review,  preparation  of  the  opinion,  and 
basis  for  and  methods  of  arriving  at  conclu- 
sions, and  any  representations  and  undertak- 
ings with  respect  thereto; 

■■(ii)  the  identity  and  qualifications  of  the 
person  who  prepared  the  opinion,  the  method 
of  selection  of  such  person,  and  any  material 
past,  existing,  or  contemplated  relationships 
between  the  person  or  any  of  its  affiliates 
and  the  general  partner,  sponsor,  successor, 
or  any  other  affiliate; 

■■(lii)  any  compensation  of  the  preparer  of 
such  opinion,  appraisal,  or  report  that  is 
contingent  on  the  transaction's  approval  or 
completion;  and 

■■(iv)  any  limitations  imposed  by  the  issuer 
on  the  access  afforded  to  such  preparer  to 
the  issuer's  personnel,  premises,  and  rel- 
evant books  and  records; 

■(G)  provide  that,  if  the  general  partner  or 
sponsor  has  obtained  any  opinion,  appraisal, 
or  report  as  described  in  subparagraph  (F) 


from  any  person  whose  compensation  is  con- 
tingent on  the  transaction's  approval  or 
completion  or  who  has  not  been  given  access 
by  the  issuer  to  its  personnel  and  premises 
and  relevant  books  and  records,  the  general 
partner  or  sponsor  shall  state  the  reasons 
therefor; 

■■(H)  provide  that,  if  the  general  partner  or 
sponsor  has  not  obtained  any  opinion  on  the 
fairness  of  the  proposed  limited  partnership 
rollup  transaction  to  investors  in  each  of  the 
affected  partnerships,  such  soliciting  mate- 
rials shall  contain  or  be  accompanied  by  a 
statement  of  such  partners  or  sponsor's  rea- 
sons for  concluding  that  such  an  opinion  is 
not  necessary  in  order  to  permit  the  limited 
partners  to  make  an  informed  decision  on 
the  proposed  transaction; 

•■(I)  require  that  the  soliciting  material  in- 
clude a  clear,  concise,  and  comprehensible 
summary  of  the  limited  partnership  rollup 
transaction  (including  a  summary  of  the 
matters  referred  to  in  clauses  (i)  through 
(vu)  of  subparagraph  (D)  and  a  summary  of 
the  matter  referred  to  in  subparagraphs  (F), 
(Gi.  and  (H)).  with  the  risks  of  the  limited 
partnership  rollup  transaction  set  forth 
prominently  in  the  fore  part  thereof; 

■•(J)  provide  that  any  solicitation  or  offer- 
ing period  with  respect  to  any  proxy  solicita- 
tion, tender  offer,  or  information  statement 
in  a  limited  partnership  rollup  transaction 
shall  be  for  not  less  than  the  lesser  of  60  cal- 
endar days  or  the  maximum  number  of  days 
permitted  under  applicable  State  law;  and 

■■(K)  contain  such  other  provisions  as  the 
Commission  determines  to  be  necessary  or 
appropriate  for  the  protection  of  Investors  in 
limited  partnership  rollup  transactions. 

(2)  EXE.MPTIONS.— The  Commission  may. 
consistent  with  the  public  interest,  the  pro- 
tection of  investors,  and  the  purposes  of  this 
title,  exempt  by  rule  or  order  any  security  or 
class  of  securities,  any  transaction  or  class 
of  transactions,  or  any  person  or  class  of  per- 
.sons.  in  whole  or  in  part,  conditionally  or 
unconditionally,  from  the  requirements  im- 
posed pursuant  to  paragraph  (1)  or  from  the 
definition  contained  in  paragraph  (4). 

■■(3)  EFFEirr  ON  COMMISSKJN  AUTHORITY  — 
Nothing  in  this  subsection  limits  the  author- 
ity of  the  Commission  under  subsection  <a) 
or  (d)  or  any  other  provision  of  this  title  or 
precludes  the  Commission  from  imposing. 
under  subsection  (a)  or  (d)  or  any  other  pro- 
vision of  this  title,  a  remedy  or  procedure  re- 
quired to  be  imposed  under  this  subsection. 

■■(4)  Definition  of  limited  partnership 
ROLLUP  transaction.— Except  as  provided  in 
paragraph  (5»,  as  used  in  this  subsection,  the 
term  limited  partnership  rollup  transaction' 
means  a  transaction  involving  the  combina- 
tion or  reorganization  of  one  or  more  limited 
partnerships,  directly  or  indirectly,  in 
which — 

■■(.A)  some  or  all  of  the  investors  in  any  of 
such  limited  partnerships  will  receive  new 
securities,  or  securities  in  another  entity, 
that  will  be  reported  under  a  transaction  re- 
porting plan  declared  effective  before  the 
date  of  enactment  of  this  subsection  by  the 
Commission  under  section  llA; 

■(B)  any  of  the  investors'  limited  partner- 
ship securities  are  not.  as  of  the  date  of  fil- 
ing, reported  under  a  transaction  reporting 
plan  declared  effective  before  the  date  of  en- 
actment of  this  subsection  by  the  Commis- 
sion under  section  llA; 

■■(C)  investors  in  any  of  the  limited  part- 
nerships involved  in  the  transaction  are  sub- 
ject to  a  significant  adverse  change  with  re- 
spect to  voting  rights,  the  term  of  existence 
of  the  entity,  management  compensation,  or 
investment  objectives;  and 
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"(D)  any  of  such  investors  are  not  providpd 
an  option  to  receive  or  retain  a  security 
under  substantially  the  same  terms  and  con- 
ditions as  the  original  issue. 

••(5)  Exclusions  (■rom  definition.- Not- 
withstanding paragraph  (4).  the  term  lim- 
ited partnership  rollup  transaction'  does  not 
include— 

■(A)  a  transaction  that  involves  only  a 
limited  partnership  or  partnerships  having 
an  operating  policy  or  practice  of  retaining 
cash  available  for  distribution  and  reinvest- 
ing proceeds  from  the  sale,  financing,  or  refi- 
nancing of  assets  in  accordance  with  such 
criteria  as  the  Commission  determines  ap- 
propriate; 

"(B)  a  transaction  involving  only  limited 
partnerships  wherein  the  interests  of  the 
limited  partners  are  repurchased,  recalled, 
or  exchanged  in  accordance  with  the  terms 
of  the  preexisting  limited  partnership  agree- 
ments for  securities  in  an  operating  com- 
pany specifically  identified  at  the  time  of 
the  formation  of  the  original  limited  part- 
nership; 

•■(C)  a  transaction  in  which  the  securities 
to  be  issued  or  exchanged  are  not  required  to 
be  and  are  not  registered  under  the  .Securi- 
ties Act  of  1933; 

"(D)  a  transaction  that  involves  only  issu- 
ers that  are  not  required  to  register  or  repoi  l 
under  section  12.  both  before  and  after  the 
transaction; 

■■(E)  a  transaction,  except  as  the  Commis- 
sion may  otherwise  provide  by  rule  for  the 
protection  of  investors,  involving  the  com- 
bination or  reorganization  of  one  or  more 
limited  partnerships  in  which  a  non-affili- 
ated party  succeeds  to  the  interests  of  a  gen- 
eral partner  or  sponsor,  if — 

"(i)  such  action  is  approved  by  not  le.ss 
than  66^  percent  of  the  outstanding  units  of 
each  of  the  participating  limited  partner- 
ships: and 

•■(ii)  as  a  result  of  the  transaction,  the  ex- 
isting general  partners  will  receive  only 
compensation  to  which  they  are  entitled  as 
expressly  provided  for  in  the  preexisting  lim- 
ited partnership  agreements;  or 

■•(F)  a  transaction,  except  as  the  Commis- 
sion may  otherwise  provide  by  rule  for  the 
protection  of  investors,  in  which  the  securi- 
ties offered  to  investors  are  securities  of  an- 
other entity  that  are  reported  under  a  trans- 
action reporting  plan  declared  effective  be- 
fore the  date  of  enactment  of  this  subsection 
by  the  Commission  under  section  llA.  if— 

■■(i)  such  other  entity  was  formed,  and  such 
class  of  securities  was  reported  and  regularly 
traded,  not  less  than  12  months  before  the 
date  on  which  soliciting  material  is  mailed 
to  investors;  and 

•■(ii)  the  securities  of  that  entity  i.ssued  to 
investors  in  the  transaction  do  not  exceed  20 
percent  of  the  total  outstanding  securities  of 
the  entity,  exclusive  of  any  securities  of 
such  class  held  by  or  for  the  account  of  the 
entity  or  a  subsidiary  of  the  entity .". 

(b)  Schedule  for  Reoulations.— The  Se- 
curities and  Exchange  Commission  shall  con- 
duct rulemaking  proceedings  and  prescribe 
final  regulations  under  the  Securities  .\ct  of 
1933  and  the  Securities  Exchange  Act  of  1931 
to  implement  the  requirements  of  .section 
14(h)  of  the  Securities  Exchange  Act  of  1934. 
as  amended  by  subsection  (a),  and  such  regu- 
lations shall  become  effective  not  later  than 
12  months  after  the  date  of  enactment  of  this 
Act. 

(C)  EVALU.^TION  OF  FAIRNESS  OPINION  PREP- 
ARATION. Disclosure,  and  Use.  - 

(1)  Evaluation  required.— The  Comptrol- 
ler General  of  the  United  States  shall,  within 
18  months  after  the  date  of  enactment  of  this 
Act,  conduct  a  study  of— 


(.A I  the  u.se  of  fairness  opinions  in  limited 
partmi'rship  rollup  transactions: 

iB)  the  standards  which  preparers  use  in 
making  determinations  of  fairness: 

(Ci  the  scope  of  review,  quality  of  analysis, 
qualifications  and  methods  of  selection  of 
prepal^ers.  costs  of  preparation,  and  any  limi- 
tations imposed  by  issuers  on  such  preparers: 

(Di  the  nature  and  quality  of  disclosures 
provided  with  respect  to  such  opinions: 

(Ki  any  conflicts  of  interest  with  respect  to 
the  preparation  of  such  opinions;  and 

(F»  the  u.sefulness  of  such  opinions  to  lim- 
ited partners. 

(2i  Report  required.— Not  later  than  the 
end  of  the  18-month  period  referred  to  in 
paragraph  1 1 1.  the  Comptroller  General  of  the 
United  States  shall  submit  to  the  Congress  a 
report  on  the  evaluation  re()uired  by  para- 
graph, (1). 

SEC.  ai)3.  RULES  OF  FAIR  PRACTICE  IN  HOIXUP 
TRANSACTIONS. 

la)  Registered  Securities  .Association 
Rile.-- Section  15A(b)  of  the  Securities  Ex- 
change Act  of  1934  (15  use  78o-3(b))  is 
amended  by  adding  at  the  end  the  following 
new  pBragraph: 

■I  12)  The  rules  of  the  a.ssociation  to  pro- 
mote just  and  equitable  principles  of  trade, 
as  required  by  paragraph  i6i.  include  rules  to 
prevent  members  of  the  a.ssociation  from 
particsipating  in  any  limited  partnership  roll- 
up  transaction  (as  such  term  is  defined  in 
paragraphs  (4)  and  i5)  of  .section  14(h)i  unless 
such  transaction  was  conducted  in  accord- 
ance with  procedures  designed  to  protect  the 
rights  of  limited  partners,  including- 

■■(.\)  the  right  of  dissenting  limited  part- 
ners tto  one  of  the  following: 

■liiiin  appraisal  and  compensation: 

■■lii)  retention  of  a  security  under  substan- 
tially the  same  terms  an<l  conditions  as  the 
ongim^l  issue: 

■lull  approval  of  the  limited  partnership 
rollup  tran.saction  by  not  loss  than  75  per- 
cent Of  the  outstanding  securities  of  each  of 
the  participating  limited  partnerships; 

■■(iv5  the  use  of  a  committee  that  is  inde- 
pendent, as  determined  in  accordance  with 
rules  pre.scribed  by  the  a.ssociation.  of  the 
general  partner  or  sponsor,  that  has  been  ap- 
proved by  a  majority  of  the  outstanding  se- 
curities of  each  of  the  participating  partner- 
ships, and  that  has  such  authority  as  is  nec- 
es.sars  to  protect  the  interest  of  limited 
partntrs.  including  the  authority  to  hire 
independent  advisors,  to  negotiate  with  the 
general  partner  or  sponsor  on  behalf  of  the 
limitekl  partners,  and  to  make  a  rec- 
ommendation to  the  limited  partners  with 
respect  to  the  proposed  transaction:  or 

•iv)  other  comparable  rights  that  are  pre- 
-scritjecl  by  rule  by  the  a.ssociation  and  that 
are  designed  to  protect  dissenting  limited 
partners; 

■■iBJ  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged: 

■■(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  limited  partnership 
rollup  transaction  that  is  rejected:  and 

•■(D)  restrictions  on  the  conversion  of  con- 
tingent interests  or  fees  into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  services  which  have  not 
yet  baf'n  provided. 

Ak  used  in  this  paragraph,  the  term  dissent- 
ing limited  partner^  means  a  person  who.  on 
the  ttote  on  which  soliciting  material  is 
mailed  to  investors,  is  a  holder  of  a  bene- 
ficial interest  in  a  limited  partnership  that 
is  the  subject  of  a  limited  partnership  rollup 
tran.saction.  and  who  casts  a  vote  against  the 
transaction  and  complies  with  procedures  es- 


tablished by  the  association,  except  that  for 
purposes  of  an  exchange  or  tender  offer,  such 
person  shall  file  an  objection  in  writing 
under  the  rules  of  the  association  during  the 
period  in  which  the  offer  is  outstanding.". 

(b)  Listing  Standards  of  National  Secu- 
rities E.xchanges.— Section  6(b)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C.  78f(b)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

■■(9)  The  rules  of  the  exchange  prohibit  the 
listing  of  any  security  issued  in  a  limited 
partnership  rollup  transaction  (as  such  term 
is  defined  in  paragraphs  (4)  and  (5i  of  .section 
14(h)).  unless  such  transaction  was  conducted 
in  accordance  with  procedures  designed  to 
protect  the  rights  of  limited  partners,  in- 
cluding— 

■■(.A>  the  right  of  dissenting  limited  part- 
ners to  one  of  the  following: 

■I  i)  an  appraisal  and  compensation: 

■•(ii)  retention  of  a  .security  under  substan- 
tially the  same  terms  and  conditions  as  the 
original  issue: 

■■(iii)  approval  of  the  limited  partnership 
rollup  transaction  by  not  less  than  75  per- 
cent of  the  outstanding  securities  of  each  of 
the  participating  limited  partnerships: 

■■(iv)  the  use  of  a  committee  of  limited 
partners  that  is  independent,  as  determined 
in  accordance  with  rules  prescribed  by  the 
exchange,  of  the  general  partner  or  sponsor, 
that  has  been  approved  by  a  majority  of  the 
outstanding  units  of  each  of  the  participat- 
ing limited  partnerships,  and  that  has  such 
authority  as  is  necessary  to  protect  the  in- 
terest of  limited  partners,  including  the  au- 
thority to  hire  independent  advisors,  to  ne- 
gotiate with  the  general  partner  or  sponsor 
on  behalf  of  the  limited  partners,  and  to 
make  a  recommendation  to  the  limited  part- 
ners with  respect  to  the  proposed  trans- 
action; or 

■■(V)  other  comparable  rights  that  are  pre- 
scribed by  rule  by  the  exchange  and  that  are 
designed  to  protect  dissenting  limited  part- 
ners: 

■■(B)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged: 

■■(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  limited  partnership 
rollup  transaction  that  is  rejected:  and 

■■(D)  restrictions  on  the  conversion  of  con- 
tingent interests  or  fees  into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided. 

As  used  in  this  paragraph,  the  term  ■dissent- 
ing limited  partner'  means  a  person  who,  on 
the  date  on  which  soliciting  material  is 
mailed  to  investors,  is  a  holder  of  a  bene- 
ficial interest  in  a  limited  partnership  that 
is  the  subject  of  a  limited  partnership  rollup 
transaction,  and  who  casts  a  vote  against  the 
transaction  and  complies  with  procedures  es- 
tablished by  the  exchange,  except  that  for 
purposes  of  an  exchange  or  tender  offer,  such 
person  shall  file  an  objection  in  writing 
under  the  rules  of  the  exchange  during  the 
period  during  which  the  offer  is  outstand- 
ing.^'. 

(c)  Standards  for  Automated  Quotation 
Systems —Section  l5A(b)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78o-3(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■■(13)  The  rules  of  the  association  prohibit 
the  authorization  for  quotation  on  an  auto- 
mated interdealer  quotation  system  spon- 
sored by  the  association  of  any  security  des- 
ignated by  the  Commission  as  a  national 
market  system  security  resulting  from  a 
limited    partnership    rollup    transaction    (as 
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such  term  is  defined  in  paragraphs  (4)  and  (5) 
of  section  14(h)).  unless  such  transaction  was 
conducted  in  accordance  with  procedures  de- 
signed to  protect  the  rights  of  limited  part- 
ners, including  — 

■  (A)  the  right  of  dissenting  limited  part- 
ners to  one  of  the  following: 

•■(i)  an  appraisal  and  compensation: 

•■(ii)  retention  of  a  security  under  substan- 
tially the  same  terms  and  conditions  as  the 
original  issue: 

■■(iii)  approval  of  the  limited  partnership 
rollup  transaction  by  not  less  than  75  per- 
cent of  the  outstanding  securities  of  each  of 
the  participating  limited  partnerships; 

■■(IV)  the  use  of  a  committee  that  is  inde- 
pendent, as  determined  in  accordance  with 
rules  prescribed  by  the  association,  of  the 
general  partner  or  sponsor,  that  has  been  ap- 
proved by  a  majority  of  the  outstanding  se- 
curities of  each  of  the  participating  partner- 
ships, and  that  has  such  authority  as  is  nec- 
essary to  protect  the  interest  of  limited 
partners,  including  the  authority  to  hire 
independent  advisors,  to  negotiate  with  the 
general  partner  or  spon.sor  on  behalf  of  the 
limited  partners,  and  to  make  a  rec- 
ommendation to  the  limited  partners  with 
respect  to  the  proposed  tran.saction:  or 

'■(VI  other  comparable  rights  that  are  pre- 
scribed by  rule  by  the  association  and  that 
are  designed  to  protect  dis.senting  limited 
partners: 

■iB)  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged: 

••(C)  the  right  not  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  limited  partnership 
rollup  transaction  that  is  rejected:  and 

•■(D)  restrictions  on  the  conversion  of  con- 
tingent interests  or  fees  into  non-contingent 
Interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  services  which  have  not 
yet  been  provided 

As  used  in  this  paragraph,  the  term  dissent- 
ing limited  partner'  means  a  person  who.  on 
the  date  on  which  soliciting  material  is 
mailed  to  investors,  is  a  holder  of  a  bene- 
ficial interest  in  a  limited  partnership  that 
is  the  subject  of  a  limited  partnership  rollup 
transaction,  and  who  casts  a  vote  against  the 
transaction  and  complies  with  procedures  es- 
tablished by  the  association,  except  that  for 
purpo.ses  of  an  exchange  or  tender  offer,  such 
person  shall  file  an  objection  in  writing 
under  the  rules  of  the  a.s.sociation  during  the 
period  during  which  the  offer  is  outstand- 
ing.". 

SEC.  304.  EFFECTIVE  DATE;  EFFECT  ON  EXISTING 
AUTHORITY. 

(ai  Effecti'v-e  Date — 

(1)  In  general. -The  amendments  made  by 
section  303  shall  become  effective  12  months 
after  the  date  of  enactment  of  this  Act 

(2)  Rulemaking  authority.— Notwith- 
standing paragraph  (I),  the  authority  of  the 
Securities  and  Exchange  Commission,  a  reg- 
istered securities  association,  and  a  national 
securities  exchange  to  commence  rule- 
making proceedings  for  the  purpose  of  issu- 
ing rules  pursuant  to  the  amendments  made 
by  section  303  is  effective  on  the  date  of  en- 
actment of  this  Act. 

(3)  Review  of  filings  prior  to  effective 
DATE.— Prior  to  the  effective  date  of  regula- 
tions promulgated  pursuant  to  this  title,  the 
Securities  and  Exchange  Commission  shall 
continue  to  review  and  declare  effective  reg- 
istration statements  and  amendments  there- 
to relating  to  limited  partnership  rollup 
transactions  in  accordance  with  applicable 
regulations  then  in  effect. 

(b)  Effectt  on  Existing  Authority —The 
amendments  made   by   this   title  shall   not 


limit  the  authority  of  the  Securities  and  Ex- 
change Commission,  a  registered  securities 
a.ssociation.  or  a  national  securities  ex- 
change under  an.v  provision  of  the  Securities 
Exchange  Act  of  1934.  or  preclude  the  Com- 
mission or  such  association  or  exchange 
from  imposing,  under  any  other  such  provi- 
sion, a  remedy  or  procedure  required  to  be 
imposed  under  such  amendments 

Mr.  MARKEY  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  to  the 
House  amendments  be  considered  as 
read  and  printed  in  the  REC(3Rn. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Massachusetts? 

Mr.  FIELDS  of  Texas.  Mr.  Speaker, 
reserving  the  right  to  object.  I  will  not 
object,  but  I  would  like  to  give  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
KF,Y]  an  opportunity  to  explain  the  bill. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FIELDS  of  Texas.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er, I  am  happy  to  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker,  today 
the  House  is  taking  up  consideration  of 
S.  422.  the  Government  Securities  Act 
Amendments  of  1993.  This  legislation 
reflects  a  bipartisan  House-Senate 
agreement  on  a  broad  package  of  re- 
forms affecting  the  regulation  of  the 
Government  securities  market  and 
mergers  or  reorganizations  of  limited 
partnerships.  It  represents  a  com- 
promise between:  First,  the  House  gov- 
ernment securities  legislation  that  was 
approved  by  voice  vote  on  October  5 
(H.R.  618)  and  the  Senate  bill  (S.  422) 
which  was  approved  on  July  27;  and 
second,  the  House  limited  partnership 
rollup  legislation  (H.R.  617)  that  was 
approved  by  a  408-to-6  vote  on  March  2 
of  this  year  and  the  companion  Senate 
legislation  (S.  424)  which  passed  the 
Senate  by  voice  vote  on  August  6  of 
this  year. 
I.  govern.me.nt  securities  act  amendments 

OF  1993 

background 
Two  years  ago.  shocking  revelations 
Of  wrongdoing  by  Salomon  Bros,  in 
connection  with  several  Treasury  auc- 
tions dramatically  underscored  the 
consequences  of  relying  on  an  anti- 
quated system  of  clubby  informal  regu- 
lation to  guide  the  $4.5  billion  market 
for  U.S.  Treasury  securities,  as  well  as 
the  markets  for  other  government  se- 
curities. We  learned  that  Salomon  em- 
ployees repeatedly  submitted  false  bids 
at  Treasury  auctions,  committed  nu- 
merous books  and  records  violations, 
and  participated  in  a  series  of  ficti- 
tious tax  trades.  At  the  same  time,  we 
learned  of  serious  breakdowns  in  inter- 
nal controls  and  supervisory  proce- 
dures by  the  senior  management  of  the 
firm. 


These  scandals  raised  a  disturbing 
prospect  for  regulators— the  spectacle 
of  sophisticated  and  unscrupulous  oper- 
ators being  able  to  manipulate  the 
market  for  the  U.S.  Government's  se- 
curities by  effectively  cornering  the 
market  for  a  particular  Treasury  issue, 
generating  a  short  squeeze  in  that 
issue,  and  then  profiting  from  the  arti- 
ficially inflated  prices  that  would  re- 
sult. Such  a  development,  if  left  un- 
checked, would  have  a  devastating  ef- 
fect on  the  public's  confidence  in  the 
fairness  and  integrity  of  the  market. 

Unfortunately,  the  shocking  revela- 
tions of  wrongdoing  by  Salomon  Broth- 
ers were  not  an  isolated  incident.  Dur- 
ing the  last  2  years  we  have  witnessed: 

Ninety-eight  securities  firms  and 
banks  reaching  a  settlement  with  Fed- 
eral regulators  for  inflating  customer 
orders  and  maintaining  false  books  in 
connection  with  sales  of  the  securities 
of  various  Government-sponsored  en- 
terprises: 

Two  firms  signing  a  consent  decree 
relating  to  abuses  associated  with  non- 
competitive bidding  for  Treasury  secu- 
rities, with  additional  investigations 
into  abuses  by  other  firms  and  individ- 
uals still  underway; 

Other  firms  either  reaching  or  near- 
ing  settlements  for  undertaking  pre- 
arranged trades  aimed  at  generating 
fictitious  tax  losses;  and. 

Revelations  that  convicted  swindler 
Steven  Wymer  used  the  Government 
market  as  the  vehicle  for  carrying  out 
a  series  of  ripoffs  of  nearly  100  local 
and  State  governments. 

Today,  Government  investigations 
into  these  areas,  as  well  as  broad-rang- 
ing investigations  into  other  instances 
of  possible  market  manipulation  are 
still  continuing,  and  further  settle- 
ments or  enforcement  actions  may  be 
forthcoming  in  the  very  near  future. 
congre.ssional  re.sponse 

The  Salomon  and  related  scandals 
amply  demonstrated  the  need  for  com- 
prehensive reforms  in  the  regulation  of 
the  Government  securities  market.  In 
response,  in  January  of  this  year,  I 
joined  with  Chairman  Dingell,  Mr, 
Fields,  Mr.  Wyden.  Mr.  Synar,  Mr. 
Cooper,  and  Mr.  Moorhead  in  intro- 
ducing H.R.  618,  the  Government  Secu- 
rities Reform  Act  of  1993,  which  this 
House  approved  in  October.  The  Senate 
passed  a  narrower  bill.  S.  422,  in  July. 
We  have  since  labored  long  and  hard  to 
craft  the  final  agreement  we  are  bring- 
ing to  the  House  floor  today. 

I  am  very  pleased  to  report  that  the 
result  of  our  discussions  has  been  a  bill 
which  adopts  the  major  provisions  of 
the  original  House  bill.  S.  422,  as 
amended  by  the  House-Senate  agree- 
ment, would: 

Permanently  extend  all  the  rule- 
making authorities  granted  to  Treas- 
ury under  the  Government  Securities 
Act  of  1986; 

Require  all  Government  securities 
brokers  and  dealers  to  furnish  to  the 
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SEC,  upon  request,  records  of  trans- 
actions in  Government  securities  need- 
ed to  reconstruct  trading  for  oversight, 
surveillance  or  enforcement  purposes; 

Authorize  Treasury  to  adopt  rules  re- 
quiring reporting  by  holders  of  large 
positions  in  Treasury  securities  in 
order  to  enhance  market  surveillance 
and  enforcement  efforts; 

Empower  the  National  Association  of 
Securities  Dealers  and  the  appropriate 
regulatory  agencies  for  financial  insti- 
tutions to  develop  and  enforce  sales 
practice  and  other  rules  of  fair  practice 
for  Government  securities  brokers  and 
dealers; 

Make  it  an  explicit  violation  of  the 
securities  laws  for  any  person  to  make 
false  or  misleading  statements  in  con- 
nection with  any  bid  for  or  purchase  of 
a  Government  security; 

Supplement  the  SEC's  basic  anti- 
fraud  authorities  over  this  market  by 
empowering  it  to  prescribe  prophy- 
lactic antifraud  and  antimanipulation 
rules  for  the  Government  securities 
market; 

Direct  the  SEC  to  continuously  mon- 
itor the  nature  and  adequacy  of  public 
access  to  market  quotation  and  trans- 
action information; 

Effectuate  various  reforms  affecting 
the  primary  auction  market  for  Treas- 
ury securities,  including  the  electronic 
submission  of  bids,  open  access  to  the 
auction,  and  reforms  of  the  Treasury 
Borrowing  Committee; 

Mandate  joint  interagency,  the 
Treasury,  and  GAG  studies  of  the  regu- 
latory system  for  Government  securi- 
ties; and. 

Require  certain  reports  by  the  Treas- 
ury concerning  its  public  debt  obliga- 
tions and  changes  in  the  Treasury  debt 
auction  process. 

HOUSE-SENATE  AGREEMENT  ON  S.  422 

I  would  like  to  take  a  few  minutes  to 
further  clarify  the  purpose  of  four  key 
changes  made  in  the  legislation  that 
we  are  considering  today,  from  the  bill 
H.R.  618.  which  the  House  approved  in 
October. 

Transaction  records:  The  House  and 
Senate  agreed  that  there  was  a  need  to 
improve  recordkeeping  by  Government 
securities  brokers  and  dealers  so  that 
the  SEC  can  readily  obtain  transaction 
information  needed  to  reconstruct 
trading  for  surveillance  or  enforcement 
purposes.  Shoddy  recordkeeping  prac- 
tices by  some  Government  securities 
brokers  and  dealers  greatly  com- 
plicated the  SEC's  Salomon  Brothers- 
related  investigations.  Requiring 
standardized  records  to  be  maintained 
in  electronic  form  and  furnished  to  the 
SEC  upon  request  should  help  rectify 
this  problem. 

The  House-Senate  agreement  antici- 
pates that  the  SEC  shall  consider  the 
impact  of  this  requirement  on  small 
Government  securities  brokers  and 
dealers.  It  is  our  intent  that  this  provi- 
sion be  construed  to  mean  that  the 
SEC    shall    work    with    these    smaller 


firms  to  develop  an  efficient  means  of 
compliance,  such  as  the  electronic  blue 
sheets  used  for  all  firms  in  the  equity 
markets. 

The  House-Senate  agreement  also 
provides  that  the  information  to  be 
furnished  to  the  SEC  is  information 
that  is  required  for  particular  inquiries 
or  Investigations  being  conducted  by 
the  SEC  for  surveillance  or  enforce- 
ment purposes.  While  it  is  not  antici- 
pated that  the  SEC  would  use  this  par- 
ticular grant  of  authority  to  establish 
continuous  marketwide  surveillance 
system  or  electronic  audit  trail  cover- 
ing the  entire  Government  securities 
market,  we  fully  intend  and  anticipate 
that  the  SEC  will  be  able  to  obtain  in- 
formation as  frequently  as  is  needed. 
For  example,  if  price  anomalies,  un- 
usual trading  patterns,  or  shortages  of 
supply  in  a  particular  issue  should  de- 
velop, the  SEC  would  be  able  to  require 
Government  securities  firms  to  furnish 
transaction  records  during  the  period 
such  records  are  required  by  the  SEC 
to  reconstruct  trading  in  the  issue, 
identify  the  causes  of  any  anomalies  or 
shortages,  and  whether  any  manipula- 
tive or  fraudulent  practices  have  taken 
plaoe. 

At  the  same  time  (as  noted  in  H. 
Rept.  103-55.  at  23-24),  we  fully  expect 
and  anticipate  that  the  SEC  will  take 
other  steps  to  closely  monitor  market 
developments  and  maintain  an  active 
martcet  surveillance  program  which 
makes  full  use  of  all  other  available 
sources  of  information,  such  as  GSCC 
transaction  information.  GOVPX  and 
other  interdealer  broker  price  and  vol- 
ume information. 

Large  position  reporting:  In  response 
to  the  Salomon  Brothers  and  related 
scandals,  both  the  House  and  Senate 
agreed  that  it  was  necessary  to  im- 
prove the  information  available  to  reg- 
ulators regarding  large  positions  held 
by  market  participants.  I  consider  re- 
porting of  such  information  to  be  abso- 
lutely critical  to  the  Treasury  and  the 
SEC  in  monitoring  risks  to  the  stabil- 
ity and  integrity  of  the  Treasury  mar- 
ket and  undertake  appropriate  regu- 
latory or  enforcement  actions  to  re- 
spond to  market  squeezes  or  other  dis- 
ruptions. 

The  House  and  Senate  agreed  on  the 
need  for  the  large  position  reporting 
authority  in  H.R.  618.  We  also  have 
added  clarifying  language  regarding 
the  minimum  size  of  positions  that 
would  be  subject  to  reporting  under  the 
agreement.  This  language  states  that 
the  minimum  size  of  positions  reported 
"shall  be  no  less  than  the  size  that  pro- 
vides the  potential  for  manipulation  or 
control  of  the  supply  or  price,  or  the 
cost  of  financing  arrangements,  of  an 
issue  or  the  portion  thereof  that  is 
available  for  trading." 

In  establishing  a  minimum  threshold 
for  reporting,  the  House  and  Senate 
soufifht  to  ensure  that  Treasury  would 
retain  considerable  flexibility  and  dis- 


cretion to  set  an  appropriate  standard 
for  what  positions  should  be  reported. 
It  is  our  expectation  that  the  thresh- 
olds reported  will  be  large  in  relation 
to  the  size  of  an  issue  or  the  portion 
thereof  that  is  available  for  trading.  At 
the  same  time,  we  have  sought  to  avoid 
establishing  an  artificially  high  mini- 
mum reporting  threshold  that  would 
prevent  regulators  from  obtaining  ac- 
cess to  information  regarding  large  po- 
sitions that  they  might  need  in  order 
to  carry  out  their  responsibilities. 

During  our  discussions  with  the  Sen- 
ate, the  House  considered  and  rejected 
proposals  to  establish  a  percentage  or 
dollar  threshold  for  large  position  re- 
porting. At  one  point  during  our  dis- 
cussions, some  of  our  Senate  colleagues 
suggested  that  we  establish  a  percent- 
age or  dollar  minimum  threshold  for 
reporting.  For  example,  a  35-percent 
threshold  was  suggested  by  one  of  our 
Senate  colleagues,  since  that  is  the 
upper  limit  of  what  a  single  purchaser 
can  bid  for  at  Treasury  auctions.  The 
House  and  Senate  resoundingly  re- 
jected such  an  approach  for  a  number 
of  reasons. 

We  were  concerned  that  the  35-per- 
cent threshold  was  far  too  high  for  a 
minimum  reporting  threshold.  At  the 
same  time,  we  also  felt  that  defining 
by  statute  that  a  large  position  must 
be  at  least  35  percent  of  an  issue — or 
even  some  other  lower  percentage 
threshold — would  remove  Treasury's 
flexibility  to  tailor  the  reporting  re- 
quirements to  specific  market  condi- 
tions. For  example,  a  considerable 
amount  of  a  security  that  is  in  short 
supply— and  which  may  be  reopened  by 
Treasury— may  be  in  the  hands  of  final 
investors  who  do  not  follow  market 
conditions  that  closely.  In  addition,  a 
considerable  amount  of  the  issue  may 
have  been,  or  is  committed  to  be, 
stripped  into  separate  interest-  and 
principal-only  securities.  In  such  cases, 
a  significantly  lower  percentage  of  the 
total  issue  might  constitute  the  actual 
amount  of  the  security  that  is  actually 
available  for  trading.  We  wanted  to  en- 
sure that  Treasury  would  have  ample 
discretion  to  take  such  factors  into  ac- 
count in  setting  the  minimum  report- 
ing threshold. 

In  addition,  we  feared  that  tying  the 
Treasury's  hand  by  statute  would  also 
present  an  inviting  target  for  would-be 
manipulators,  who  might  find  a  way  to 
evade  a  reporting  threshold  by  working 
in  concert  to  control  the  supply  of  an 
issue.  In  such  a  situation,  two  or  more 
persons  or  firms  might  collude  to  ma- 
nipulate the  market  for  the  issue  but 
never  individually  have  a  position 
large  enough  to  be  potentially  report- 
able. It  also  was  feared  that  establish- 
ing a  percentage  or  dollar  minimum 
threshold  might  create  the  impression 
that  manipulation  of  the  market  with 
a  slightly  smaller  position  is  some- 
thing that  would  be  condoned.  The  lan- 
guage we  agreed  upon  gives  Treasury 
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the  flexibility  it  needs  to  respond  to 
such  situations. 

As  the  joint  House-Senate  statement 
indicates,  it  is  our  expectation  that 
Treasury  will  take  into  account  the 
likelihood  of  collusion  among  market 
participants  when  it  issues  large  posi- 
tion reporting  rules.  While  Treasury 
should  take  into  account  other  rel- 
evant rules  and  procedures,  including 
auction  rules  regarding  positions,  in  its 
rulemaking,  it  must  make  the  poten- 
tial for  collusion,  manipulation,  or 
market  control  its  paramount  concern. 
At  the  same  time.  I  would  emphasize 
that  there  is  absolutely  no  presump- 
tion of  manipulative  intent  solely  be- 
cause a  position  is  large  enough  to  be 
reported,  and  no  such  presumption 
should  be  inferred  simply  because  a 
person  is  required  to  file  such  reports. 

Internal  controls:  While  the  House- 
Senate  agreement  deletes  provisions  of 
H.R.  618  that  would  have  established 
statutory  requirements  that  Govern- 
ment securities  brokers  and  dealers  es- 
tablish, maintain,  and  enforce  written 
policies  and  procedures  aimed  at  assur- 
ing compliance  with  the  Federal  secu- 
rities laws,  there  was  agreement  on  the 
part  of  both  the  House  and  Senate  that 
the  general  responsibility  of  brokers 
and  dealers  to  supervise  their  employ- 
ees must  be  adhered  to  and  vigorously 
enforced  by  both  the  Commission  and 
the  self-regulatory  organizations 
[SRO's].  I  would  note  that  over  the  last 
several  years,  there  have  been  a  num- 
ber of  disturbing  instances  in  which  a 
breakdown  in  supervision  and  compli- 
ance at  brokers  and  dealers  has  oc- 
curred. The  subcommittee  has  asked 
the  General  Accounting  Office  to  un- 
dertake an  investigation  into  this  mat- 
ter, and  Chairman  Dingell  has  re- 
cently joined  this  request  and  also 
asked  the  SEC  to  submit  a  report  on 
its  ongoing  inquiry  regarding  recidivist 
rogue  brokers  to  determine  whether  ac- 
tion is  needed  to  strengthen  the  failure 
to  supervise  provisions  of  the  Exchange 
Act  and  related  SRO  rules. 

Sales  practice  anti-fraud  and  anti- 
manipulation  rules:  S.  422.  as  amended, 
contains  the  sales  practice  and  anti- 
fraud  and  antimanipulation  rule- 
making provisions  contained  in  Sec- 
tions 5  and  7  of  H.R.  618.  In  doing  so, 
the  House  and  Senate  agreed  on  the 
need  to  eliminate  current  restrictions 
that  prevent  the  NASD  and  bank  regu- 
lators from  developing  and  applying 
normal  sales  practice  rules  to  the  Gov- 
ernment securities  markets.  We  also 
agreed  that  the  SEC  should  have  the 
power  to  supplement  its  existing  anti- 
fraud  authorities  by  being  able  to  issue 
prophylactic  antifraud  and  antimani- 
pulation rules. 

We  agreed  on  an  enhanced  consulta- 
tion requirement  with  regard  to  both 
of  these  provisions  in  order  to  allow 
Treasury  the  opportunity  to  provide 
input  regarding  the  impact  of  any  rules 
adopted   pursuant  to   these  provisions 


on  Treasury's  ability  to  manage  the 
Federal  debt.  While  the  consultative 
provisions  refer  to  all  Government  se- 
curities, it  is  not  anticipated  that 
Treasury  would  normally  have  any  spe- 
cial concerns  or  special  expertise  re- 
garding the  impact  of  any  rules  pre- 
scribed for  the  marketing  or  trading  of 
securities  other  than  Treasury  securi- 
ties. For  example,  it  would  not  be  an- 
ticipated that  such  authority  would 
normally  be  invoked  in  the  context  of 
a  rulemaking  dealing  solely  with  secu- 
rities in  Government  sponsored  enter- 
prises. 

CONCLUSION 

This  bill  represents  a  truly  biparti- 
san reform  package  that  is  targeted  at 
the  specific  abuses  and  problem  areas 
that  were  uncovered  by  the  Sub- 
committee on  Telecommunications  and 
Finance  during  its  3-year  investigation 
of  the  Government  securities  market. 

The  reform  package  set  forth  in  this 
conference  report  is  supported  by  both 
the  Treasury  Department  and  the  Se- 
curities and  Exchange  Commission. 
Key  provisions  are  also  supported  by 
the  Federal  Reser\-e  Bank  of  New  York. 
The  bill  has  won  support  from  a  wide 
range  of  organizations  representing 
brokers,  dealers,  and  investors  in  the 
market,  including  the  National  Asso- 
ciation of  Securities  Dealers.  the<Pub- 
lic  Securities  Association,  the  Govern- 
ment Finance  Officers  Association,  the 
North  American  Securities  Adminis- 
trators Association,  the  Investment 
Company  Institute,  the  United  Share- 
holders Association,  the  Council  of  In- 
stitutional Investors,  the  National  As- 
sociation of  Counties,  the  National 
League  of  Cities,  and  the  National  As- 
sociation of  State  Retirement  Admin- 
istrators. 

I  would  like  to  express  my  apprecia- 
tion to  both  House  and  Senate  Mem- 
bers and  staff  for  their  tireless  efforts 
in  crafting  this  important  legislation. 
In  particular,  I  would  like  to  thank 
Chairman  Dingell  and  Consuela  Wash- 
ington of  the  full  Committee  staff,  the 
distinguished  ranking  Republican 
member  of  the  committee.  Mr.  MooR- 
HE.\D,  and  the  ranking  Republican  on 
the  subcommittee.  Mr.  Fields,  and 
Steve  Blumenthal  and  Peter  Rich  of 
the  minority  staff.  Steve  Cope  of  the 
Office  of  Legislative  Counsel,  and  Jef- 
frey Duncan  of  the  subcommittee  staff. 
In  addition.  I  also  want  to  express  my 
special  thanks  to  Treasury  Under-Sec- 
retary Frank  Newman  and  his  staff, 
particularly  Darcy  Bradbury.  Norman 
Carlton,  and  George  Tyler.  I  would  also 
like  to  thank  SEC  Chairman  Arthur 
Levitt  and  the  SEC  staff,  particularly 
Kate  Fulton  and  Catherine  McGuire. 
Their  hard  work  and  technical  support 
was  invaluable  in  helping  us  to  bridge 
the  differences  that  had  previously  sep- 
arated the  various  parties  interested  in 
the  government  securities  reform  legis- 
lation. 

Again.  I  urge  my  colleagues  to  sup- 
port this  legislation.   It  makes  criti- 


cally-needed reforms  in  the  regulation 
of  the  government  securities  market 
that  must  be  enacted  into  law  now  if 
we  are  to  assure  continued  public  con- 
fidence in  the  fairness  and  integrity  of 
the  Government  securities  market  and 
allow  it  to  continue  to  efficiently  serve 
the  U.S.  Government's  financing  objec- 
tives, meet  the  needs  of  other  govern- 
ment issuers,  and  provide  individual 
and  institutional  investors  with  a  fair 
and  well-regulated  market  in  which  to 
invest  their  savings. 

11.  LIMITED  PARTNERSHIP  ROLLUP  REFORM  ACT 

Today  the  House  is  also  taking  up 
final  consideration  of  legislation  to  re- 
form the  regulatory  treatment  of 
mergers  and  reorganizations  of  limited 
partnerships,  known  on  Wall  Street  as 
rollups.  This  legislation,  contained  in 
Title  III  of  S.  422,  will  protect  investors 
from  abusive  limited  partnership 
rollups  and  provide  significant  new 
protections  to  the  millions  of  investors 
who  are  today  at  risk  of  losing  their 
savings  in  abusive  rollup  transactions. 

BACKGROUND 

The  Subcommittee  on  Telecommuni- 
cations and  Finance  has  conducted  a  3- 
year  investigation  into  the  fairness  and 
regulatory  treatment  of  rollrps.  Our 
investigations  revealed  that  virtually 
all  of  the  rollups  approved  during  the 
last  several  years  have  resulted  in  dev- 
astating financial  losses  for  small  in- 
vestors all  over  the  country.  General 
partners  and  Wall  Street  investment 
banks  raked  in  huge  fees,  while  thou- 
sands of  small,  generally  unsophisti- 
cated investors  suffered  devastating  fi- 
nancial losses.  According  to  an  analy- 
sis by  the  American  Association  of 
Limited  Partners  of  18  major  real  es- 
tate and  oil  and  gas  rollups  completed 
over  the  last  decade,  over  510,000  inves- 
tors lost  an  estimated  $1.7  billion, 
while  general  partners  and  others 
earned  up  to  $200  million  in  fees  and  re- 
imbursements. In  the  first  year  of  trad- 
ing, rollup  securities  often  drop  70  per- 
cent below  the  values  assigned  to  the 
securities  at  the  time  of  the  trans- 
action, with  first  trading  day  losses 
averaging  45  percent. 

The  tragedy  is  that  even  those  inves- 
tors who  voted  against  the  deal  got 
rolled  up  if  a  simple  majority  consents 
to  the  transaction.  On  Wall  Street,  this 
is  called  a  "cram  down"  because  it 
crams  often  worthless  rollup  securities 
down  the  throats  of  unwilling  inves- 
tors. 

CONGRESSIONAL  RESPONSE 

After  the  Subcommittee  on  Tele- 
communications and  Finance  began 
shining  a  spotlight  on  abusive  rollups. 
the  SEC  and  the  NASD  took  steps  to 
improve  regulatory  scrutiny  of  these 
transactions.  However,  major  gaps  still 
exist  that  could  allow  abusive  rollups 
to  continue,  and  passage  of  this  legisla- 
tion is  needed  to  close  those  loopholes 
and  give  limited  partners  the  full  range 
of  protections  they  need.  Title  III  of  S. 
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422,  as  amended  by  our  agreement  with 
the  Senate,  would: 

Allow  dissenting  investors  to  be  pro- 
vided with  a  flnancial  alternative  to 
the  roUup  and  no  longer  be  forced  to 
accept  cramdown  securities; 

Greatly  improve  disclosure  of  the 
independent  third-party  fairness  opin- 
ions that  often  accompany  roUup  dis- 
closure documents,  require  rollup  spon- 
sors who  fail  to  obtain  a  fairness  opin- 
ion disclose  why  not,  and  mandate  a 
GAO  study  of  fairness  opinions; 

Improve  rollup  disclosures  to  promi- 
nently highlight  any  risks  and  con- 
nicts-of-interest  and  assure  that  rollup 
disclosure  documents  are  more  clear, 
concise,  and  comprehensible; 

Prevent  rollups  from  being  utilized 
to  make  certain  changes  in  corporate 
governance,  unfair  changes  in  fees  paid 
to  the  general  partner,  and  unfair 
transaction  charges  for  failed  trans- 
actions; 

Make  it  easier  for  limited  partners  to 
flight  abusive  rollups  by  assuring  they 
get  access  to  investor  lists  and  can 
communicate  with  other  investors; 

Assure  investors  have  adequate  time 
to  review  a  rollup  proposal  by  setting  a 
60-day  minimum  solicitation  period; 
and  finally. 

Bar  broker-dealers  or  any  other 
proxy  solicitors  from  being  paid  for 
"yes"  votes  but  not  for  "no"  votes,  in 
order  to  reduce  financial  incentives  for 
engaging  in  abusive  boilerroom  solici- 
tation practices. 

HOUSE-SENATE  AGREEMENT 

I  would  like  to  briefly  discuss  some 
of  the  key  aspects  of  the  House-Senate 
agreement  on  the  rollup  legislation. 

While  we  would  have  preferred  to 
maintain  the  mandatory  fairness  opin- 
ion and  the  House  infeasibility  trigger- 
ing standard  from  the  House  bill,  the 
Senate  was  unwilling  to  yield  on  these 
issues,  forcing  us  instead  to  seek  alter- 
native means  of  assuring  adequate  pro- 
tections to  investors.  We  believe  that 
we  have  done  so  by  making  a  number 
of  significant  improvements  in  these 
provisions  of  the  Senate  bill. 

Fairness  opinions:  We  have  beefed  up 
the  fairness  opinion  disclosure  provi- 
sions of  the  bill.  The  bill  now  requires 
that  if  the  general  partner  or  rollup 
sponsor  receives  a  fairness  opinion  or 
appraisal  from  someone  whose  com- 
pensation is  tied  to  approval  of  the 
deal  or  who  has  not  been  given  full  ac- 
cess by  the  issuer  to  its  personnel  and 
premises  and  any  books  and  records 
the  preparer  deems  relevant,  there 
must  be  fulsome  disclosure  of  these 
facts.  This  is  intended  to  put  investors 
on  notion  that  the  objectivity  and  util- 
ity of  any  such  opinion  may  be  se- 
verely compromised  if  the  preparer  of 
the  opinion  has  a  direct  economic 
stake  in  approval  or  completion  of  the 
transaction. 

Second,  we  have  mandated  that  if  a 
fairness  opinion  is  not  obtained,  the 
general  partner  or  rollup  sponsor  must 


state  the  reasons  why  they  have  con- 
cluded that  such  an  opinion  is  not  nec- 
ess*ry  in  order  to  permit  the  limited 
I)artners  to  make  an  informed  decision 
on  the  proposed  transaction.  Currently, 
fairness  opinions  are  not  required  by 
either  Federal  or  State  law,  although 
general  partners  often  obtain  such 
opinions  to  help  market  the  rollup  to 
investors  or  defend  themselves  against 
litigation  alleging  that  they  have 
breached  their  fiduciary  duties. 

Particularly  in  those  situations 
where  a  general  partner  or  rollup  spon- 
sor proposes  a  rollup  transaction  which 
confers  significant  financial  benefits 
on  themselves,  investors  require  an 
independent  opinion  of  the  entire  fair- 
ness of  the  transaction.  Factually  ac- 
curate disclosure,  by  itself,  is  simply 
not  sufficient  to  allow  investore  to 
make  an  informed  consent,  particu- 
larly when  they  are  under  intense  and 
sometimes  coercive  pressure  to  ap- 
prove a  transaction.  A  fairness  opinion, 
to  be  useful,  must  examine  the  entire 
fairness  of  the  deal  to  investors  in  each 
of  the  affected  partnerships,  including 
whether  there  has  been  fair  dealing  by 
the  general  partner  and  whether  a  fair 
prioe  has  been  offered  to  investors.  If  a 
fairness  opinion  has  not  been  obtained, 
the  rollup  sponsor  or  general  partner 
must  now  explain  the  reasons  for  their 
failure  to  do  so  in  light  of  the  impor- 
tance that  receiving  such  information 
and  analysis  could  have  to  investors 
trying  to  make  an  informed  decision 
regarding  the  rollup. 

In  addition  to  these  disclosure  provi- 
sions, the  legislation  also  requires  the 
GAO  to  undertake  a  comprehensive 
analysis  of  the  nature  and  adequacy  of 
fairness  opinions.  We  are  mandating 
thia  study  in  order  to  determine  wheth- 
er there  is  a  need  for  the  SEC  to  man- 
date that  fairness  opinions  be  prepared 
in  connection  with  all  rollup  trans- 
actions, and  whether  the  SEC  should 
establish  Federal  standards  regarding 
such  opinions  in  order  to  improve  their 
usefulness  to  investors. 

Triggering  language:  In  our  discus- 
sions with  the  Senate,  we  also  agreed 
to  drop  the  so-called  triggering  lan- 
guage on  dissenter's  rights.  This  has 
the  effect  of  allowing  dissenting  inves- 
tors to  be  offered  either  an  appraisal 
and  compensation,  retention  of  their 
original  security,  approval  of  the  roll- 
up  by  a  75  percent  supermajority.  the 
use  of  an  independent  committee,  or 
other  comparable  rights  designed  to 
protect  dissenting  limited  partners.  We 
expect  there  to  be  a  presumption  in 
favor  of  providing  dissenting  investors 
appraisal  rights  wherever  feasible. 

We  dropped  the  so-called  triggering 
language  from  the  House  bill  for  three 
reasons.  First,  the  75  percent  super- 
majority  requirement  is  a  very  high 
standard  for  approval  by  each  of  the  af- 
fected partnerships.  Indeed,  some  say  it 
is  so  high  as  to  be  virtually  impossible 
to  attain  by  anything  other  than  a  self- 
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evidently  beneficial  transaction.  Sec- 
ond, by  adding  a  requirement  that  indi- 
viduals serving  on  the  independent 
committee  be  approved  by  a  majority 
of  the  limited  partners,  the  House  has 
obtained  greater  confidence  that  the 
committee  will  genuinely  represent 
and  protect  the  interest  of  investors. 
Finally,  by  adding  language  requiring 
that  any  other  rights  offered  to  limited 
partners  be  comparable  to  the  ap- 
praisal and  compensation,  we  have 
greater  assurance  that  if  any  other 
rights  are  offered,  such  rights  will  be 
adequate  to  protect  the  financial  inter- 
ests of  limited  partners. 

I  would  also  like  to  make  note  of 
some  other  important  changes  that 
have  been  made  in  the  final  version  of 
the  bill.  We  have  picked  up  the  Sen- 
ate's exclusions  from  the  definition  of 
a  rollup,  but  modified  them  to  elimi- 
nate potential  loopholes  and  better  as- 
sure that  abusive  transactions  would 
not  be  able  to  evade  the  purposes  of  the 
act. 

First,  we  accepted  the  exclusion  in 
section  (5)(B)  based  on  the  understand- 
ing that  it  only  affects  transactions 
that  are  conducted  in  accordance  with 
the  terms  of  the  preexisting  limited 
partnership  agreement  and  which  are 
for  securities  in  an  operating  company 
specifically  identified  in  such  agree- 
ments at  the  time  of  the  formation  of 
the  original  limited  partnership.  Un- 
less both  conditions  are  met,  a  trans- 
action cannot  go  forward  in  reliance  on 
this  exclusion. 

Second,  we  have  accepted  the  exclu- 
sion in  section  (5)(D)  based  on  the  un- 
derstanding that  this  excludes  trans- 
actions only  involving  issuers  that  are 
not  required  to  register  or  report  under 
section  12  of  the  Exchange  Act  both  be- 
fore and  after  the  transaction.  If  a 
transaction  involved  the  issuance  of  a 
security  that,  after  the  transaction, 
would  be  convertible  into  a  security  of 
an  issue  that  is  required  to  register  or 
report  under  section  12,  this  exclusion 
would  not  be  available  since  the  trans- 
action would  not  involve  only  section 
12  issuers. 

Third,  we  agreed  on  the  exclusion  in 
section  (5)(E)  on  the  basis  of  new  lan- 
guage providing  the  Commission  au- 
thority to  subject  otherwise  excluded 
transactions  to  the  provisions  of  the 
act  if  it  determines,  by  rule,  that  such 
action  is  necessary  for  the  protection 
of  investors.  The  Commission  should 
not  hesitate  to  make  use  of  this  au- 
thority if  it  determines  that  this  exclu- 
sion is  being  utilized  for  transactions 
that  are  abusive  and  inconsistent  with 
the  purpose  of  this  act.  In  addition,  we 
have  provided  that  transactions  using 
this  exclusion  will  not  provide  the  ex- 
isting general  partner  with  any  com- 
pensation to  which  they  were  not  enti- 
tled as  expressly  provided  for  in  the 
preexisting  partnership  agreements. 
This  provision  is  intended  to  prevent 
general  partners  from  being  bought  off 
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by  an  independent  acquirer  and  assure 
that  the  excluded  transactions  are  the 
result  of  arms  length  negotiations  and 
not  self-dealing. 

Fourth,  we  agreed  on  the  so-called 
seasoned  securities  exclusion  in  section 
(5)(F)  on  the  basis  of  three  language 
changes.  We  provided  the  Commission 
authority  to  subject  otherwise  ex- 
cluded transactions  to  the  provisions  of 
the  Act  if  it  determines,  by  rule,  that 
such  action  is  necessary  for  the  protec- 
tion of  investors.  The  Commission 
should  not  hesitate  to  make  use  of  this 
authority  if  it  determines  that  this  ex- 
clusion is  being  utilized  for  trans- 
actions that  are  abusive  and  inconsist- 
ent with  the  purposes  of  this  act. 

We  have  also  added  new  language  to 
this  exclusion  that  assures  that  closely 
held  securities  are  excluded  from  the 
requirement  that  the  securities  of  the 
entity  issued  to  investors  in  the  trans- 
action do  not  exceed  20  percent  of  the 
total  outstanding  securities  of  the  en- 
tity. The  purpose  of  this  provision  is  to 
assure  that  there  is  an  adequate  public 
float  of  securities  in  the  entity  so  that 
investors  have  will  be  likely  to  have  a 
deep  and  liquid  trading  market  avail- 
able to  them  if  they  desire  to  sell  the 
securities  in  the  successor  entity  fol- 
lowing the  rollup  transaction. 

Finally,  we  have  added  language  re- 
quiring that  such  securities  be  both  re- 
ported and  regularly  traded  for  at  least 
12  months  prior  to  the  transaction.  The 
Senate  argued  that  this  exclusion  was 
in  the  public  interest  because  the  secu- 
rities being  offered  to  the  limited  part- 
ners were  essentially  equivalent  to 
cash,  in  that  the  value  of  such  securi- 
ties was  readily  ascertainable  due  to 
the  existence  of  a  public  market  for 
such  securities.  The  House,  however, 
was  concerned  about  the  possibility 
that  some  NYSE.  AMEX.  or  NASDAQ 
National  Market  System  securities 
might  not  have  a  sufficiently  liquid 
secondary  trading  market,  and  there- 
fore the  value  of  the  securities  offered 
or  exchange  could  be  reasonably  ex- 
pected to  plummet  in  value  following 
the  transaction.  The  House  therefore 
insisted  that  securities  provided  under 
this  exclusion  be  a  regularly  traded  se- 
curities, which,  in  this  context,  means 
securities  for  which  there  exists  an  ac- 
tive, liquid  and  orderly  secondary  trad- 
ing market  into  which  those  limited 
partners  who  choose  to  do  so  may  sell 
their  new  shares  following  the  rollup 
transaction. 

CONCLUSION 

I  would  like  to  express  my  apprecia- 
tion to  the  staffs  and  Members  of  both 
the  House  and  Senate  for  their  efforts 
to  craft  the  rollup  compromise,  In  par- 
ticular, I  would  like  to  thank  Chair- 
man DiNGELL  and  Consuela  Washington 
of  his  staff,  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAD],  the  gentleman 
from  Texas  [Mr.  Fields],  and  Steve 
Blumenthal  and  Peter  Rich  of  their 
staffs,  and  Jeffrey  Duncan  of  the  sub- 
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committee  staff.  I  would  also  like  to 
thank  Steve  Cope  of  the  Office  of  Leg- 
islative Counsel  for  his  assistance.  Fi- 
nally, I  would  like  to  express  my  per- 
sonal appreciation  for  the  efforts  of  the 
many  individuals  and  organizations 
who  worked  hard  for  passage  of  the  im- 
portant set  of  investor  protections  that 
we  are  enacting  today. 

I  urge  my  colleagues  to  join  with  us 
in  supporting  passage  of  S.  422,  as 
amended  with  the  rollup  reform  provi- 
sions, so  that  we  can  put  on  the  books 
appropriate  rules  that  will  protect  the 
estimated  8  million  limited  partners 
who  today  are  at  risk  of  being  sub- 
jected to  an  abusive  rollup. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  California 
[Mr.  MOORHEAD]. 

Mr.  MOORHEAD.  Mr.  Speaker.  I  rise 
in  support  of  S.  422.  the  Government 
Securities  Reform  Act  of  1993. 

The  purpose  of  the  government  secu- 
rities market  is  to  finance  the  national 
debt  at  the  lowest  possible  cost.  Public 
confidence  in  the  integrity  of  the  mar- 
ket is  essential.  It  was  to  help  preserve 
that  confidence  that  Congress  enacted 
the  Government  Securities  Act  of  1986. 
and  for  the  same  reason  we  act  today. 
The  GSA  established  a  Federal  sys- 
tem for  regulating  the  government  se- 
curities market,  including  previously 
unregulated  brokers  and  dealers,  in 
order  to  protect  investors  and  to  en- 
sure the  maintenance  of  fair,  honest 
and  liquid  markets.  Treasury's  rule- 
making authority  under  the  GSA.  how- 
ever, sunset  on  October  1.  1991. 

I  believe  it  is  incumbent  upon  Con- 
gress to  remedy  the  situation  in  which 
the  Treasury  Department  is  without 
authority  to  regulate  its  own  market- 
place. Our  legislation  does  this  by  re- 
authorizing the  Treasury  Department 
to  adopt  rules  as  necessary. 

I  believe  that  the  government  has  a 
role  to  play  in  ensuring  that  this  criti- 
cally important  marketplace  is  not  dis- 
rupted by  the  frauds  and  scandals  it 
has  endured  during  the  last  3  years. 

I  want  to  commend  our  full  commit- 
tee chairman,  Joh.n  Dingell.  Chairman 
Ed  Markey  of  the  Telecommunications 
and  Finance  Subcommittee,  and  its 
ranking  Republican  member.  Jack 
Fields,  for  their  work  in  fashioning  an 
appropriate  response  to  the  need  to  up- 
date the  oversight  regulations  of  this 
important  market.  I  urge  my  col- 
leagues to  vote  for  this  legislation. 

I  also  rise  today  in  support  of  those 
provisions  of  S.  422  that  were  contained 
in  H.R.  617.  the  Limited  Partnership 
Rollup  Reform  Act  of  1993. 

That  bill  outlines  what  changes  must 
be  made  to  the  Federal  securities  laws 
to  ensure  that  in  rollup  transactions 
adequate  disclosure  is  made.  It  also  en- 
sures that  conflicts  of  interest  and  self- 
dealing  are  minimized  and  that  dis- 
senters' rights  are  adequately  pro- 
tected. 
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Just  as  important,  the  rights  of  le- 
gitimate businessmen  are  maintained 
as  well.  The  regulatory  structure  of  the 
bill  uses  securities  industry  self-regu- 
lation as  the  first  line  of  defense  for  in- 
vestors. By  pursuing  this  avenue  of 
regulation,  the  industry's  considerable 
expertise  is  brought  to  bear  on  its  own 
problems,  and  the  solutions,  carefully 
overseen  by  the  government's  own  se- 
curities regulator,  will  be  in  the  best 
interest  of  all  those  who  are  involved 
in  these  transactions. 

All  of  the  members  of  the  Energy  and 
Commerce  Committee  share  the  same 
desire,  to  ensure  that  this  bill  focuses 
only  on  the  abuses  in  these  trans- 
actions and  does  not  interfere  with  le- 
gitimate business  done  by  reputable 
firms.  I  believe  that  we  have  achieved 
this  goal  admirably. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  would  like 
to  rerterate  several  points  concerning  ttie  con- 
ference report's  government  secunties  auction 
reforms  which  I  first  made  when  H.R.  618  was 
considered  by  the  House. 

But  first  I  should  point  out  that  the  scandal 
of  Salomon  Brothers  involved  fraud  in  the  gov- 
ernment securities  auction  process,  with  a  re- 
sultant squeeze  in  the  secondary  market.  The 
submission  of  false  bids  by  Salomon  Brothers 
at  several  government  securities  auctions 
forced  the  resignation  of  several  top  level  offi- 
cers of  the  firm,  including  the  chief  executive 
officer.  This  is  why  I  insisted  that  any  bill  to  re- 
form the  government  securities  market  must 
include  reforms  of  the  auction  process  which 
was  so  easily  manipulated. 

The  conference  report  on  S.  422  contains 
several  important  long-term  reforms  to  the 
government  secunties  auction  process.  These 
reforms  will  increase  participation  and  com- 
petition in  the  government  secunties  auction 
process,  and  thereby  lower  the  cost  of  financ- 
ing the  Government's  debt. 

The  first  provision  guarantees  that  any  bid- 
der who  meets  a  minimum  creditworthiness 
standard  will  be  eligible  to  participate  in  the 
new  automated  auction  system.  Currently, 
only  the  pnmary  dealers  are  allowed  to  partici- 
pate in  the  new  automated  system.  This  gives 
them  an  unfair  competitive  advantage. 

The  second  provision  prohibits  the  Treasury 
Department  from  giving  an  auction  bidder  any 
advantage,  favorable  treatment,  or  other  t»ene- 
fit.  Only  reasonable  and  necessary  exceptions 
in  the  public  interest  would  t>e  allowed.  The  fa- 
vored treatment  historically  given  to  the  pn- 
mary dealers  for  no  valid  reason  woukJ  be 
stopped  once  and  for  all. 

Third,  the  activities  of  the  secretive  Treasury 
advisory  borrowing  committee  will  be  pned 
open  to  the  public.  Generally,  all  meetings  are 
open,  except  for  those  where  the  committee 
deliberates  and  reports  to  the  Treasury.  I  am 
pleased  that  the  Treasury  Department  has 
agreed  to  implement  this  provision  in  advance 
of  the  passage  of  the  conference  report.  In 
fact,  the  borrowing  committee  has  already 
held  an  open  meeting  under  this  new  policy. 
The  minutes  of  txjrrowing  committee  meet- 
ings must  be  available  to  the  public  within  3 
business  days.  Also,  committee  members  are 
strictly  prohibited  from  divulging  the  contents 
of  the  committee's  discussions.  A  person  vio- 
lating   this    provision    will    be    permanently 
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banned  from  the  committee  and  the  firm  the 
person  was  associated  with  would  also  be 
banned  from  the  committee  for  5  years. 

In  addition,  I  have  received  assurances  from 
the  Chairman  of  the  Securities  and  Exchange 
Commission  that  committee  members  who 
violated  this  prohibition  would  be  subject  to  li- 
ability under  insider  trading  laws.  I  would  refer 
Members  to  the  debaXe  on  H.R.  618  contained 
in  the  October  5,  1993.  Congressional 
Record,  where  I  placed  into  the  record  a  let- 
ter I  received  from  Chairman  Arthur  Levitt  on 
this  point. 

I  have  also  received  assurances  from  the 
Treasury  Department  that  it  will  improve  the 
diversity  of  the  committee  membership  to  re- 
flect more  accurately  the  array  of  participants 
in  the  government  securities  market.  The 
Treasury  Department  will  ensure  that  at  least 
one-fourth  of  the  committee's  membership 
turns  over  every  2  years,  with  a  complete  turn- 
over every  8  years. 

Finally,  the  Secretary  must  report  to  Con- 
gress every  year  on  violations  and  suspected 
violations  of  the  auction  rules.  The  Treasury 
will  continue  its  practice  of  referring  all  such 
violations  to  the  SEC  or  Justice  Department 
tor  further  investigation  or  prosecution. 

I  appreciate  the  cooperation  of  the  Treasury 
Department  in  accepting  these  much  needed 
reforms,  and  the  work  of  everyone  involved  in 
producing  this  legislation.  I  urge  passage  of 
the  conference  report. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  Govemment  Securities  Act 
Amendments  of  1993.  Passage  of  this  bill  is 
the  culmination  of  a  process  that  begin  over  2 
years  ago,  and  is  a  tribute  to  the  cooperation 
of  three  committees  in  the  House — Energy 
and  Commerce,  Banking,  and  Ways  and 
Means — and  our  colleagues  on  the  Senate 
Banking  Committee,  as  well  as  senior  officials 
and  staff  of  the  Department  of  Treasury,  the 
Securities  and  Exchange  Commission,  and  the 
Federal  Reserve.  Each  provision  of  the  bill 
has  been  carefully  crafted,  keeping  in  mind 
the  manner  in  wfiich  Treasury  finances  and 
manages  the  public  debt,  and  the  critical  need 
to  maintain  investor  confidence  and  the  integ- 
rity of  the  market  in  Government  securities. 
The  special  provisions  governing  rules  for  fi- 
nancial-institution Government  securities  bro- 
kers and  Govemment  securities  dealers  are  a 
result  of  the  unique  structure  of  the  Treasury 
market  and  its  regulation,  and  are  not  meant 
as  precedent  for  any  other  markets  or  any  fu- 
ture legislatkin. 

Although  no  formal  conference  was  con- 
vened to  reconcile  differences  between  the 
House  and  Senate  bills,  staffs  from  both  bod- 
ies conducted  extensive  negotiations  and  ulti- 
mately reconciled  the  differences  between  the 
two  bills.  No  formal  conference  was  necessary 
due  to  the  success  of  this  process.  I  commend 
the  staff  for  their  hard  wori<  and  diligence,  and 
thank  my  colleagues  in  the  House  and  the 
Senate,  especially  Senators  Dooo  and 
Gramm,  lor  their  leadership  and  their  efforts  to 
resolve  their  differences  in  such  an  expedi- 
tious and  considerate  manner.  The  statement 
that  follows  my  remarks,  and  an  identical 
statement  that  appears  in  the  Senate  proceed- 
ings on  this  bill,  shall  constitute  the  legislative 
history  on  this  bill  in  lieu  of  a  formal  con- 
ference report. 


This  legislation  is  the  product  of  a  bipartisan 
effort  in  the  House  and  the  Senate  to  produce 
a  focused,  well-balanced  regulatory  framework 
in  response  to  significant  changes  that  have 
occtjrred  in  the  Government  securities  market 
sinoe  enactment  of  the  Government  Securities 
Act  of  1986,  and  to  scandals  in  the  Govern- 
ment securities  market  that  threaten  to  shake 
put)lic  confidence  in  the  fairness  of  that  mar- 
ket. I  especially  want  to  commend  Mr.  Mar- 
key,  the  chairman  of  the  Suticommittee  on 
Telftcommunications  and  Finance,  and 
Messrs.  Moorhead  and  Fields,  the  ranking 
Republican  members  of  the  committee  and  of 
the  subcommittee,  respectively,  for  their  ex- 
traordinary leadership  and  perseverance  on 
this  issue,  and  to  thank  Mr.  Gonzalez,  the 
chairman  of  the  House  Banking  Committee, 
and  Messrs.  Rostenkowski  and  Pickle,  the 
chairmen  of  the  Committee  on  Ways  and 
Means  and  of  its  Suticommittee  on  Oversight, 
respectively,  for  their  important  contributions  to 
this  legislation. 

I  urge  my  colleagues  to  support  passage  of 
this  bill. 

Statement  on  S.  422.  The  Government 
Securities  act  Amendments 

On  July  29.  1993.  the  Senate  passed  S.  422. 
the  Government  Securities  Act  Amendments 
of  1993.  and.  on  October  5.  1993.  the  House 
pasted  the  bill  with  an  amendment  contain- 
ing the  language  of  the  House-passed  bill. 
H  R  618.  the  Government  Securities  Reform 
Act  of  1993.  The  legislation  that  we  consider 
today  is.  with  a  few  modifications,  almost 
identical  to  the  bill  (S.  422  as  amended  by 
the  text  of  H.R.  618.  the  previously-passed 
House  bill)  that  was  passed  by  the  House  on 
October  5.  1993.  These  modifications  are  re- 
fleoted  in  an  amendment  which  was  passed 
by  the  Senate  earlier  today.  The  legislation 
before  the  House  thus  encompasses  the 
amendments  of  the  House  to  S.  422  with  an 
amendment.  In  lieu  of  a  conference  report, 
this  floor  statement  represents  the  views  of 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Energy  and  Commerce 
and  the  chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Tele- 
conomunications  and  Finance  and  is  intended 
to  serve  as  the  legislative  history,  along 
witli  S.  Rpt.  103-109  (July  27.  1993)  and  CON- 
GR8ssioN.«iL  Record  (July  29.  1993)  at  17865- 
17886,  and  H  Rpt.  103-255  (September  23.  1993) 
and  Congressional  Record  (October  5,  1993) 
at  23620-23635. 

ANALYSIS  OF  .MA.JOR  PROVISIONS 

ESitension  of  Rulemaking  Authority. — In 
1986.  Congress  granted  specific  rulemaking 
auQiority  to  the  Secretary  of  the  Treasury 
(Treasury)  and  provided  that  the  authority 
of  the  Treasury  to  issue  orders  and  to  pro- 
pose and  adopt  rules  would  terminate  on  Oc- 
tober 1.  1991  (P.L.  99-571).  This  was  done  in 
response  to  concerns  raised  by  1985  Treasury 
testimony  strongly  opposing  the  Govern- 
ment Securities  Act  (GSA). 

However,  the  1990  Joint  Treasury,  Securi- 
ties and  Exchange  Commission  (SEC),  and 
Board  of  Governors  of  the  Federal  Reserve 
System  (Federal  Re.serve)  Study  of  the  Effec- 
tiveness of  the  Implementation  of  the  Gov- 
ernjnent  Securities  Act  reached  the  follow- 
ing unanimous  conclusion:  "[tlhe  implemen- 
tation of  the  GSA  regulations  has  met  the 
objectives  established  by  Congress  in  enact- 
ing the  GSA.  The  rules  have  been  timely  and 
fairly  implemented;  have  not  imposed  exces- 
sive and  overly  burdensome  requirements; 
have  not  impaired  the  liquidity,  efficiency 


and  Integrity  of  the  govemment  securities 
market;  and  have  improved  and  strengthened 
investor  safety  in  the  market.  Most  impor- 
tantly, although  some  government  securities 
brokers  or  dealers  have  failed  or  discon- 
tinued business  since  the  inception  of  the 
GSA  regulations,  no  customers  have  lost  any 
funds  or  securities  as  a  result  of  such  occur- 
rences." 

Accordingly,  the  amendment  eliminates 
the  sunset  date  and  extends  the  Treasury 
rulemaking  authority  pursuant  to  section 
15C(b)  of  the  exchange  Act.  as  well  as  the 
new  large  position  reporting  authority 
granted  to  Treasury  under  this  amendment. 

Transaction  Records. — The  amendment  re- 
quires all  govemment  securities  brokers  and 
dealers  to  furnish  to  the  SEC  on  Request 
records  of  govemment  securities  trans- 
actions, including  records  of  the  date  and 
time  of  execution  of  trades,  as  the  SEC  may 
require  to  reconstruct  trading  in  the  course 
of  a  particular  inquiry  of  investigation  being 
conducted  by  the  SEC  for  enforcement  or 
surveillance  purposes.  It  is  our  intention 
that  the  SEC  and  Treasury  will  take  the  nec- 
essary steps  under  their  existing  authorities 
to  adopt  necessary  recordkeeping  rules  to  as- 
sure that  appropriate  records  are  made  and 
maintained  by  all  govemment  securities  bro- 
kers and  dealers,  and  that  they  will  work  to- 
gether to  make  sure  that  inadequate  record- 
keeping and  impediments  to  trade  recon- 
struction are  addressed  so  that  the  SEC  is 
able  to  carry  out  effectively  its  responsibil- 
ities under  the  federal  securities  laws.  It  is 
further  our  intent  that,  in  utilizing  its  au- 
thority to  require  information  in  machine 
readable  form  under  new  section  15C(d)(3)(A). 
the  SEC  shall  consider  the  impact  of  this  re- 
quirement on  small  government  securities 
brokers  and  dealers  and  should  work  with 
these  smaller  firms  to  develop  an  efficient 
means  of  compliance,  such  as  the  electronic 
blue  sheets  used  for  all  firms  in  the  equity 
markets.  See  House  Comm.  on  Energy  and 
Commerce,  Report  to  Accompany  H.R.  618. 
H.R.  Rep.  No.  225.  103rd  Cong..  1st  Sess.  (Sep- 
tember 23.  1993)  at  42. 

Large  Position  Reporting.— The  amend- 
ment authorities  Treasury  to  prescribe  rules 
to  require  persons  holding,  maintaining  or 
controlling  large  positions  in  to-be-issued  or 
recently-issued  Treasury  securities  to  file  re- 
ports regarding  those  positions. 

The  amendment  rests  on  the  belief  that 
the  Secretary  of  the  Treasury  is  well  posi- 
tioned to  determine  whether  large  position 
reporting  is  necessary  and  appropriate  in 
order  to  monitor  the  impact  in  the  Treasury 
securities  market  of  concentrations  of  posi- 
tions and  to  assist  the  SEC  in  its  enforce- 
ment of  the  Exchange  Act.  It  is  our  expecta- 
tion that  substantial  deference  will  be  ac- 
corded to  any  determinations  that  Treasury 
makes  in  this  regard. 

The  statutory  provision  regarding  the  min- 
imum size  of  a  position  subject  to  reporting 
is  meant  to  ensure  that  the  minimum  size 
will  not  be  set  so  low  that  positions  which 
could  not  affect  significantly  the  market  for 
a  particular  security  are  subject  to  reporting 
rules.  However,  there  is  no  presumption  of 
manipulative  intent  solely  because  a  posi- 
tion is  large  enough  to  be  subject  to  report- 
ing rules  adopted  by  Treasury. 

It  is  our  expectation  that,  in  determining 
the  minimum  size  of  a  reportable  position. 
Treasury  will  consider,  among  other  factors, 
other  relevant  rules  and  procedures,  includ- 
ing auction  rules  regarding  positions.  It  is 
our  further  expectation  that  Treasury  will 
take  into  account  the  likelihood  of  collusion 
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among  market  participants.  Substantial  def- 
erence should  be  accorded  to  Treasury's  de- 
termination of  the  minimum  size  of  a  posi- 
tion subject  to  reporting  requirements. 

By  inserting  the  requirement  that  Treas- 
ury, in  adopting  rules  regarding  large  posi- 
tion reporting,  take  into  account  any  impact 
on  the  efficiency  and  liquidity  of  the  Treas- 
ury securities  market  and  the  cost  to  tax- 
payers of  funding  the  Federal  debt,  the 
amendment  does  not  contemplate  that  a  for- 
mal statistical  exercise  be  performed  to  jus- 
tify the  rulemaking.  Rather,  it  is  our  intent 
to  ensure  that  Treasury  considers  all  the  im- 
portant responsibilities  and  goals  that  it  has 
in  managing  the  pubic  debt  in  any  rule- 
making concerning  large  position  reporting. 
We  expect  the  Treasury  to  consult  with  the 
Federal  Reserve  Bank  of  New  York  in  formu- 
lating large  position  reporting  rules  concern- 
ing the  Bank's  need  to  maintain  the  con- 
fidentiality of  the  accounts  it  maintains  for 
foreign  central  banks,  foreign  governments, 
and  official  international  financial  institu- 
tions. 

Finally,  it  is  our  intent  that  large  position 
reports    would    be    information    within    the 
scope   of   the   Trade   Secrets   Act   iTSA).    18 
U.S.C.  1905.  which  prohibits  the  disclosure  of 
certain  types  of  information  by  officers  and 
employees  of  the  federal  government  unless 
■authorized  by  law."  See  CfiTusler  v.  Broun 
441  U.S.  281.  295-304  (1979)  (disclosure  may  be 
deemed  authorized  by  law  only  when  made 
pursuant   to   statute   or  substantive  agency 
regulation  authorized  by  statute).  The  TSA 
covers  "information  coming  to  [such  person] 
in  the  course  of  his  employment  or  official 
duties  or  by   reason  of  any   *  *  *  report  or 
record    *  *  *    concern[ing]    or    relating]    to 
*  *  *    the    identity,    confidential    statistical 
data,  amount  or  source  of  any  income,  prof- 
its,   losses,   or   expenditures   of  any   person, 
firm,    partnership,   corporation,    or   associa- 
tion." See  CXA   Financial  Corp.  v    Donovan 
830  F.2d  1132.  1140  (D.C.  Cir.  1987)  (describing 
the  scope  of  the  TSA  as  "oceanic"  and  as 
"encompass[ing]  virtually  every  category  of 
business  information  likely  to  be  in  the  files 
of  an  agency")  In  addition  to  this  criminal 
statute.  Section  24(b)  of  the  Exchange  Act 
specifically    makes    it    unlawful    -for    any 
member,  officer,  or  employee  of  the  Commis- 
sion to  disclose  to  any  person  other  than  a 
member,  officer,  or  employee  of  the  Commis- 
sion, or  to  use  for  personal  benefit,  any  in- 
formation    contained     in     any     application, 
statement,  report,  contract,  correspondence, 
notice,  or  other  document  filed  with  or  oth- 
erwise  obtained   by    the   Commission   (D   in 
contravention  of  the  rules  and  regulations  of 
the  Commission  under  the  (the  FOIA]  or  (2) 
in  circumstances  where  the  Commission  has 
determined  pursuant  to  such  rules  to  accord 
confidential    treatment    to    such    informa- 
tion." Members,  officers,  or  employees  of  the 
SEC  who  disclose  information  in  violation  of 
Section  24  and  the  rules  thereunder  are  sub- 
ject to  criminal  penalties  pursuant  to  Sec- 
tion 32  of  the  Exchange  Act.  Officers  and  em- 
ployees are  also  prohibited  pursuant  to  Rule 
0-4  of  the  SEC's  Rules  and  Regulations  under 
the  Exchange  Act  from  making  "non-public 
records  of  the  Commission"  available  to  oth- 
ers without  SEC  authorization. 

Fraudulent  and  Manipulative  Acts  and 
Practices.— The  amendment  extends  the 
SEC's  current  authority  under  sections  15(c) 
(1)  and  (2)  of  the  Exchange  Act  to  all  govern- 
ment securities  brokers  and  dealers  and  to 
all  transactions  in  govemment  securities. 
This  grant  of  authority  will  enable  the  SEC 
to  prescribe  rules  to  prevent  fraudulent,  de- 
ceptive, or  manipulative  acts  or  practices  or 
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the  use  of  any  fictitious  quotations  in  the 
government  securities  market. 

The  amendment  requires  the  SEC  to  con- 
sult with  and  consider  the  views  of  the 
Treasury  and  the  bank  and  thrift  regulatory- 
agencies  prior  to  adopting  any  such  rules, 
and  to  respond  in  writing  to  any  written 
comments  submitted  in  such  consultation 
process.  The  amendment  provides  for  en- 
hanced consultation  between  the  regulators 
in  order  to  respond  to  particular  concerns 
about  the  potential  impact  of  these  anti- 
fraud  rules  on  the  Treasurys  ability  to  man- 
age the  federal  debt  Accordingly,  this  provi- 
sion is  designed  to  avoid  any  unforeseen  ef- 
fects of  new  rules  on  the  auctions  or  second- 
ary market  for  Treasury  securities.  This 
concern  ordinarily  would  not  be  expected  to 
arise  with  respect  to  the  application  of  such 
rules  to  the  marketing  and  trading  of  other 
types  of  government  securities. 

Sales  Practice  Rulemaking  Authority  — 
The  amendment  removes  current  limitations 
on  the  ability  of  the  National  Association  of 
Securities  Dealers  (NASD)  to  regulate  it5 
members'  transactions  in  exempted  securi- 
ties other  than  municipal  securities,  and  au- 
thorizes the  bank  and  thrift  regulatory  agen- 
cies to  prescribe  rules  applicable  to  the  fi- 
nancial institutions  they  supervise,  to  pre- 
vent fraudulent  and  manipulative  sales  prac- 
tices, and  promote  just  and  equiuble  prin- 
ciples of  trade  The  amendments  consulta- 
tion and  coordination  requirements  are  in- 
tended to  facilitate  consistency  of  financial 
institution  rules  with  analogous  self-regu- 
latory organization  rules,  as  well  as  consist- 
ent administration  and  enforcement  of  such 
rules,  in  order  to  maintain  the  integrity  of 
the  market  for  government  securities.  The 
amendment  provides  for  enhanced  consulta- 
tion between  the  regulators  in  order  to  re- 
spond to  particular  concerns  about  the  po- 
tential impact  of  these  sales  practice  rules 
on  the  Treasury's  ability  to  manage  the  fed- 
eral debt.  Accordingly,  this  provision  is  de- 
signed to  avoid  any  unforeseen  effects  of  new 
rules  on  the  auctions  or  secondary  market 
for  Treasury  securities.  This  concern  ordi- 
narily would  not  be  expected  to  arise  with 
respect  to  the  application  of  such  rules  to 
the  marketing  and  trading  of  other  types  of 
government  securities 

Market  Information.- The  amendment 
adds  government  securities  market  trans- 
parency to  the  list  of  subjects  on  which  the 
SEC  is  required  to  report  to  Congress  annu- 
ally. These  reports  will  provide  information 
necessary  for  proper  ongoing  evaluation  of 
the  sufficiency  of  private  sector  develop- 
ments, and  are  necessary  to  assure  that  mo- 
mentum toward  improved  market  trans- 
parency continues  and  is  not  reversed. 

SIPC  Disclosure —The  amendment  pro- 
hibits a  government  securities  broker  or 
dealer,  registered  under  Exchange  Act  Sec- 
tion 15C(a)(])(A).  that  is  not  a  member  of  the 
Securities  Investor  Protection  Corporation 
(SIPC)  from  effecting  securities  transactions 
in  contravention  of  rules  prescribed  to  as- 
sure that  customers  receive  complete,  accu- 
rate, and  timely  disclosure  of  the  inapplica- 
bility of  SIPC  coverage  to  their  accounts. 

False  and  Misleading  Statements  in  Gov- 
emment Securities  Offerings— The  amend- 
ment explicitly  provides  that,  in  connection 
with  any  bid  for  a  purchase  of  a  government 
security  related  to  an  offering  of  government 
securities  by  or  on  behalf  of  an  issuer,  no 
government  securities  broker  or  dealer,  or 
bidder  for  or  purchaser  of  securities  in  such 
offering,  shall  knowingly  and  willfully  make 
any  false  or  misleading  statement  or  omit 
any    fact   necessary    to   make   any    written 
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sutement  made  not  misleading.  The  amend- 
ment does  not  alter  the  SEC's  existing  au- 
thority under  sections  10(b)  or  17(a)  of  the 
Exchange  Act  or  the  rules  promulgated 
thereunder. 

Treasury  Auction  Reforms.— The  amend- 
ment requires  that,  by  the  end  of  1995.  any 
bidder,  who  meets  the  Treasurys  minimum 
creditworthiness  standard  and  agrees  to 
comply  with  the  applicable  rules  and  regula- 
tions, be  permitted  to  submit  a  computer- 
generated  tender  to  any  automated  auction 
system  established  by  Treasury  for  the  sale 
upon  issuance  of  Treasury  securities.  The 
amendment  also  prohibits  Treasury  from 
providing  any  government  securities  broker 
or  government  securities  dealer  any  advan- 
tage, favorable  treatment,  or  other  benefit, 
subject  only  to  necessary  and  appropriate  ex- 
ceptions. Finally,  the  amendment  opens  to 
the  public,  subject  to  reasonable  exceptions, 
the  meetings  of  the  Treasury  Borrowing 
Committee,  requires  minutes  of  each  meet- 
ing to  be  publicly  available  within  three 
business  days,  and  explicitly  prohibits  Com- 
mittee members  from  divulging  the  contents 
of  the  Committees  discussions.  The  amend- 
ment provides  penalties  for  violations  of  the 
latter  prohibition  (that  are  in  addition  to 
any  other  applicable  penalty  or  enforcement 
action)  and  requires  Treasury  to  submit  an 
annual  report  to  Congress  with  respect  to 
violations  of  Treasury  auction  rules  or  regu- 
lations. 

Studies.  Reports  and  Notices  to  Con- 
gress—The amendment  provides  for  (1)  a 
joint  Treasury.  SEC  and  Federal  Reserve 
study  and  report  on  the  effectiveness  of  the 
regulatory  system  for  govemment  securities 
as  amended  by  this  legislation;  (2)  a  Treas- 
ury study  and  report  on  the  continuing  need 
for  a  separate  regulatory  system  for  govem- 
ment securities  brokers  and  govemment  se- 
curities dealers  registered  with  the  SEC 
under  section  15C  of  the  Exchange  Act;  (3)  an 
annual  report  by  Treasury  on  the  Treasury's 
public  debt  activities  and  the  operations  of 
the  Federal  Financing  Bank:  and  (4)  a  notice 
to  the  Congress  of  any  significant  modifica- 
tions to  the  Treasury  auction  process  at  the 
time  such  modifications  are  implemented. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
strongly  support  this  legislation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Massachusetts? 

There  wais  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  S. 
422.  the  Senate  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  W£is  no  objection. 


COPYRIGHT  ROYALTY  TRIBUNAL 
REFORM  ACT  OF  1993 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2840)  to 
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amend  title  17,  United  States  Code,  to 
establish  copyright  arbitration  royalty 
panels  to  replace  the  Copyright  Roy- 
alty Tribunal,  and  for  other  purposes, 
with  a  Senate  amendment  thereto  and 
concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Copyright 
Royalty  Tribunal  Reform  Act  of  1993". 

SEC.  2.  COPYRIGHT  ARBITRATION  ROYALTY  PAN- 
ELS. 

(a)  Establishment  and  Purpose.— Section 
801  of  title  17,  United  States  Code,  is  amend- 
ed as  follows: 

(1)  TTie  section  designation  and  heading  are 
amended  to  read  as  follows: 

"{801.  Copyri^t  arbitration  royalty  panels: 
Eatabliahment  and  purpose" 

(2)  Subsection  (a)  is  amended  to  read  as 
follows; 

"(a)  ESTABLISHMENT.— The  Librarian  of 
Congress,  upon  the  recommendation  of  the 
Register  of  Copyrights,  is  authorized  to  ap- 
point and  convene  copyright  arbitration  roy- 
alty panels. '. 

<3)  Subsection  (b)  is  amended— 

(A)  by  inserting  "Purposes.— '  after  "(b)"; 

(B)  in  the  matter  preceding  paragraph  d). 
by  striking  "Tribunal"  and  inserting  "copy- 
right arbitration  royalty  panels": 

(C)  in  paragraph  (2) — 

(i)  in  subparaigraph  (A),  by  striking  "Com- 
mission" and  inserting  "copyright  arbitra- 
tion royalty  panels"; 

(ii)  in  subparagraph  (B).  by  striking  "Copy- 
right Royalty  Tribunal"  and  inserting 
"copyright  arbitration  royalty  panels";  and 

(iii)  in  subparagraph  (D)  by  adding  "and" 
after  the  semicolon; 

(D)  in  paragraph  (3) — 

(i)  by  striking  "and  119(b)."  and  inserting 
"119(b),  and  1003,";  and 

(ii)  by  striking  the  sentence  beginning 
with  "In  determining"  through  "this  title"; 
and 

(E)  by  striking  paragraph  (4); 

(4)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Rulings.— The  Librarian  of  Congress. 
upon  the  recommendation  of  the  Register  of 
Copyrights,  may.  before  a  copyright  arbitra- 
tion royalty  panel  is  convened,  make  any 
necessary  procedural  or  evidentiary  rulings 
that  would  apply  to  the  proceedings  con- 
ducted by  such  panel.";  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  ADMINISTRATIVE  SUPPORT  OF  COPY- 
RIGHT   ARBITRATION    ROYALTY     PANELS.— The 

Library  of  Congress,  upon  recommendation 
of  the  Register  of  Copyrights,  shall  provide 
the  copyright  arbitration  royalty  panels 
with  the  necessary  administrative  services 
related  to  proceedings  under  this  chapter.". 

(b)  Membership  and  Pr(x:eedings.— Sec- 
tion 802  of  title  17,  United  States  Code,  is 
amended  to  read  as  follows: 

"{802.  Membership  and  proceedings  of  copy- 
right arbitration  royalty  panels 

"(a)  Composition  of  Copyright  arbitra- 
tion Royalty  Panels.— a  copyright  arbitra- 
tion royalty  panel  shall  consist  of  3  arbitra- 
tors selected  by  the  Librarian  of  Congress 
pursuant  to  subsection  (b). 

"(b)  Selection  of  arbitration  Panel.— 
Not  later  than  10  days  after  publication  of  a 


notice  in  the  Federal  Register  initiating  an 
arbitration  proceeding  under  section  803,  and 
in  accordance  with  procedures  specified  by 
the  Register  of  Copyrights,  the  Librarian  of 
Congress  shall,  upon  the  recommendation  of 
the  Register  of  Copyrights,  select  2  arbitra- 
tor* from  lists  provided  by  professional  arbi- 
tration associations.  Qualifications  of  the  ar- 
bitrators shall  include  experience  in  con- 
ducting arbitration  proceedings  and  facili- 
tating the  resolution  and  settlement  of  dis- 
putes, and  any  qualifications  which  the  Li- 
brarian of  Congress,  upon  recommendation 
of  tihe  Register  of  Copyrights,  shall  adopt  by 
regulation.  The  2  arbitrators  so  selected 
shall,  within  10  days  after  their  selection, 
choose  a  third  arbitrator  from  the  same 
Usee,  who  shall  serve  as  the  chairperson  of 
the  arbitrators.  If  such  2  arbitrators  fail  to 
agree  upon  the  selection  of  a  third  arbitra- 
tor, the  Librarian  of  Congress  shall  promptly 
select  the  third  arbitrator.  The  Librarian  of 
Congress,  upon  recommendation  of  the  Reg- 
ister of  Copyrights,  shall  adopt  regulations 
regarding  standards  of  conduct  which  shall 
govern  arbitratore  and  the  proceedings  under 
this  chapter. 

"(c)  Arbitr.\tion  Proceedings.— Copyright 
arbitration  royalty  panels  shall  conduct  ar- 
bitration proceedings,  subject  to  subchapter 
II  Of  chapter  5  of  title  5.  United  States  Code, 
for  the  purpose  of  making  their  determina- 
tioBs  in  carrying  out  the  purposes  set  forth 
in  section  801.  The  arbitration  panels  shall 
act  on  the  basis  of  a  fully  documented  writ- 
ten record,  prior  decisions  of  the  Copyright 
Royalty  Tribunal,  prior  copyright  arbitra- 
tion panel  determinations,  and  rulings  by 
the  Librarian  of  Congress  under  section 
801(c).  Any  copyright  owner  who  claims  to  be 
entitled  to  royalties  under  section  111,  116,  or 
119.  or  any  interested  copyright  party  who 
claims  to  be  entitled  to  royalties  under  sec- 
tion 1006.  may  submit  relevant  information 
and  proposals  to  the  arbitration  panels  in 
proceedings  applicable  to  such  copyright 
owner  or  interested  copyright  party,  and  any 
other  person  participating  in  arbitration 
proceedings  may  submit  such  relevant  infor- 
mation and  proposals  to  the  arbitration 
panel  conducting  the  proceedings.  In  rate- 
making  proceedings,  the  parties  to  the  pro- 
ceedings shall  bear  the  entire  cost  thereof  in 
such  manner  and  proportion  as  the  arbitra- 
tion panels  shall  direct.  In  distribution  pro- 
ceetlings.  the  parties  shall  bear  the  cost  in 
direct  proportion  to  their  share  of  the  dis- 
tribution. 

"(di  Procedures.— Effective  on  the  date  of 
the  enactment  of  the  Copyright  Royalty  Tri- 
bunal Reform  Act  of  1993.  the  Librarian  of 
Congress  shall  adopt  the  rules  and  regula- 
tions set  forth  in  chapter  3  of  title  37  of  the 
Code  of  Federal  Regulations  to  govern  pro- 
ceedings under  this  chapter.  Such  rules  and 
regulations  shall  remain  in  effect  unless  and 
until  the  Librarian,  upon  recommendation  of 
the  Register  of  Copyrights,  adopts  supple- 
mental or  superseding  regulations  under  sub- 
chapter II  of  chapter  5  of  title  5.  United 
States  Code. 

•(e)  Report  to  the  Librarian  of  Con- 
GRgss  — Not  later  than  180  days  after  publi- 
cation of  the  notice  in  the  Federal  Register 
initiating  an  arbitration  proceeding,  the 
cooyright  arbitration  royalty  panel  conduct- 
ing the  proceeding  shall  report  to  the  Librar- 
ian of  Congress  its  determination  concerning 
the  royalty  fee  or  distribution  of  royalty 
feet,  as  the  case  may  be.  Such  report  shall  be 
acaompanled  by  the  written  record,  and  shall 
set  forth  the  facts  that  the  arbitration  panel 
found  relevant  to  its  determination. 

■tT)  Action  by  Librarian  of  Congress.— 
Within  60  days  after  receiving  the  report  of  a 


copyright  arbitration  royalty  panel  under 
subsection  (e),  the  Librarian  of  Congress, 
upon  the  lecommendation  of  the  Register  of 
Copyrights,  shall  adopt  or  reject  the  deter- 
mination of  the  arbitration  panel.  The  Li- 
brarian shall  adopt  the  determination  of  the 
arbitration  panel  unless  the  Librarian  finds 
that  the  determination  is  arbitrary  or  con- 
trary to  the  applicable  provisions  of  this 
title.  If  the  Librarian  rejects  the  determina- 
tion of  the  arbitration  panel,  the  Librarian 
shall,  before  the  end  of  that  60-day  period, 
and  after  full  examination  of  the  record  cre- 
ated in  the  arbitration  proceeding,  issue  an 
order  setting  the  royalty  fee  or  distribution 
of  fees,  as  the  case  may  be.  The  Librarian 
shall  cause  to  be  published  in  the  Federal 
Register  the  determination  of  the  arbitra- 
tion panel,  and  the  decision  of  the  Librarian 
(including  an  order  issued  under  the  preced- 
ing sentence).  The  Librarian  shall  also  pub- 
licize such  determination  and  decision  in 
such  other  manner  as  the  Librarian  consid- 
ers appropriate.  The  Librarian  shall  also 
make  the  report  of  the  arbitration  panel  and 
the  accompanying  record  available  for  public 
inspection  and  copying. 

"(g)  Judicial  Review —Any  decision  of  the 
Librarian  of  Congress  under  subsection  (f) 
with  respect  to  a  determination  of  an  arbi- 
tration panel  may  be  appealed,  by  any  ag- 
grieved party  who  would  be  bound  by  the  de- 
termination, to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit. 
within  30  days  after  the  publication  of  the 
decision  In  the  Federal  Register.  If  no  appeal 
is  brought  within  such  30-day  period,  the  de- 
cision of  the  Librarian  is  final,  and  the  roy- 
alty fee  or  determination  with  respect  to  the 
distribution  of  fees,  as  the  case  may  be.  shall 
take  effect  as  set  forth  in  the  decision.  The 
pendency  of  an  appeal  under  this  paragraph 
shall  not  relieve  persons  obligated  to  make 
royalty  payments  under  sections  111.  115.  116. 
118.  119.  or  1003  who  would  be  affected  by  the 
determination  on  appeal  to  deposit  the  state- 
ment of  account  and  royalty  fees  specified  in 
those  sections.  The  court  shall  have  jurisdic- 
tion to  modify  or  vacate  a  decision  of  the  Li- 
brarian only  if  it  finds,  on  the  basis  of  the 
record  before  the  Librarian,  that  the  Librar- 
ian acted  in  an  arbitrary  manner.  If  the 
court  modifies  the  decision  of  the  Librarian, 
the  court  shall  have  jurisdiction  to  enter  its 
own  determination  with  respect  to  the 
amount  or  distribution  of  royalty  fees  and 
costs,  to  order  the  repayment  of  any  excess 
fees,  and  to  order  the  payment  of  any  under- 
paid fees,  and  the  interest  pertaining  respec- 
tively thereto,  in  accordance  with  its  final 
judgment.  The  court  may  further  vacate  the 
decision  of  the  arbitration  panel  and  remand 
the  case  to  the  Librarian  for  arbitration  pro- 
ceedings in  accordance  with  subsection  (c). 

"(h)  Administrative  Matters.— 

"(1)  Deduction  of  costs  from  royalty 
FEES.— The  Librarian  of  Congress  and  the 
Register  of  Copyrights  may,  to  the  extent 
not  otherwise  provided  under  this  title,  de- 
duct from  royalty  fees  deposited  or  collected 
under  this  title  the  reasonable  costs  incurred 
by  the  Library  of  Congress  and  the  Copy- 
right Office  under  this  chapter.  Such  deduc- 
tion may  be  made  before  the  fees  are  distrib- 
uted to  any  copyright  claimants.  If  no  roy- 
alty pool  exists  from  which  their  costs  can 
be  deducted,  the  Librarian  of  Congrress  and 
the  Copyright  Office  may  assess  their  rea- 
sonable costs  directly  to  the  parties  to  the 
most  recent  relevant  arbitration  proceeding. 

"(2)  Positions  required  for  administra- 
tion OF  compulsory  licensing.— Section  307 
of   the    Legislative    Branch    Appropriations 
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Act.  1994,  shall  not  apply  to  employee  posi- 
tions in  the  Library  of  Congress  that  are  re- 
quired to  be  filled  in  order  to  carry  out  sec- 
tion 111.  115.  116.  118.  or  119  or  chapter  10". 

(c)  Procedures  of  the  Tribunal.— Section 
803  of  title  17,  United  States  Code,  and  the 
item  relating  to  such  section  in  the  table  of 
sections  at  the  beginning  of  chapter  8  of  such 
title,  are  repealed. 

(d)  In.stitution  and  Conclusion  of  Pro- 
CEEDi.vGS.— Section  804  of  title  17.  United 
States  Code,  is  amended  as  follows: 

(1)  The  section  heading  is  amended  to  read 
as  follows: 

"$803.  Institution  and  conclusion  of  proceed- 
ings". 

(2)  Subsection  la)  Is  amended  to  read  as 
follows: 

"(a)(1)  With  respect  to  proceedings  under 
section  801(b)(1)  concerning  the  adjustment 
of  royalty  rates  as  provided  in  sections  115 
and  116.  and  with  respect  to  proceedings 
under  subparagraphs  (Ai  and  (D)  of  section 
801(bi(2).  during  the  calendar  years  specified 
in  the  schedule  set  forth  in  paragraphs  (2i. 
(3).  and  (4).  any  owner  or  user  of  a  copy- 
righted work  whose  royalty  rates  are  speci- 
fied by  this  title,  established  by  the  Copy- 
right Royalty  Tribunal  before  the  date  of  the 
enactment  of  the  Copyright  Royalty  Tribu- 
nal Reform  Act  of  1993.  or  established  by  a 
copyright  arbitration  royalty  panel  after 
such  date  of  enactment,  may  file  a  petition 
with  the  Librarian  of  Congress  declaring 
that  the  petitioner  requests  an  adjustment 
of  the  rate.  The  Librarian  of  Congress  shall, 
upon  the  recommendation  of  the  Register  of 
Copyrights,  make  a  determination  as  to 
whether  the  petitioner  has  such  a  significant 
interest  in  the  royalty  rate  in  which  an  ad- 
justment is  requested.  If  the  Librarian  deter- 
mines that  the  petitioner  has  such  a  signifi- 
cant interest,  the  Librarian  shall  cause  no- 
tice of  this  determination,  with  the  reasons 
therefor,  to  be  published  in  the  Federal  Reg- 
ister, together  with  the  notice  of  commence- 
ment of  proceedings  under  this  chapter. 

"(2)  In  proceedings  under  section 
801ibj(2iiAi  and  (Di,  a  petition  described  in 
paragraph  (1)  may  be  filed  during  1995  and  in 
each  subsequent  fifth  calendar  year. 

"(31  In  proceedings  under  section  801(bKli 
concerning  the  adjustment  of  royalty  rates 
as  provided  in  section  115,  a  petition  de- 
scribed in  paragraph  (1)  may  be  filed  in  1997 
and  in  each  subsequent  tenth  calendar  year 

■(4kAi  in  proceedings  under  section 
BOl(biil)  concerning  the  adjustment  of  roy- 
alty rates  as  provided  in  section  116.  a  peti- 
tion described  in  paragraph  ili  may  be  filed 
at  any  time  within  1  year  after  negotiated  li- 
censes authorized  by  section  116  are  termi- 
nated or  expire  and  are  not  replaced  by  sub- 
sequent agreements. 

■(B)  If  a  negotiated  license  authorized  by 
section  116  is  terminated  or  expires  and  is 
not  replaced  by  another  such  license  agree- 
ment which  provides  permission  to  u.se  a 
quantity  of  musical  works  not  substantially 
smaller  than  the  quantity  of  such  works  per- 
formed on  coin-operated  phono-record  play- 
ers during  the  1-year  period  ending  March  1. 
1989.  the  Librarian  of  Congress  shall,  upon 
petition  filed  under  paragraph  (1)  within  1 
year  after  such  termination  or  expiration, 
convene  a  copyright  arbitration  royalty 
panel.  The  arbitration  panel  shall  promptly 
establish  an  interim  royalty  rate  or  rates  for 
the  public  performance  by  means  of  a  coin- 
operated  phonorecord  player  of  non-dramatic 
musical  works  embodied  in  phonorecords 
which  had  been  subject  to  the  terminated  or 
expired  negotiated  license  agreement.  Such 
rate  or  rates  shall  be  the  same  as  the  last 


such  rate  or  rates  and  shall  remain  in  force 
until  the  conclusion  of  proceedings  by  the 
arbitration  panel,  in  accordance  with  section 
802.  to  adjust  the  royalty  rates  applicable  to 
such  works,  or  until  superseded  by  a  new  ne- 
gotiated license  agreement,  as  provided  in 
section  116(bi. ". 

(3)  Subsection  ib)  is  amended— 

(A)  by  striking  "subclause"  and  inserting 
"subparagraph": 

(Bi  ijy  striking  "Tribunal"  the  first  place 
it  appears  and  inserting  "Copyright  Royalty 
Tribunal  or  the  Librarian  of  Congress": 

iCi  by  striking  "Tribunal"  the  second  and 
third  places  it  appears  and  inserting  "Librar- 
ian": 

(Di  by  striking  "Tribunal"  the  last  place  it 
appears  and  inserting  "Copyright  Royalty 
Tribunal  or  the  Librarian  of  Congress":  and 

<Ei  by  striking  "<air2).  above"  and  insert- 
ing "subsection  (a)  of  this  section". 

(4i  Sub.section  (ci  is  amended  by  striking 
"Tribunal"  and  Inserting  "Librarian  of  Con- 
gress", 

(5i  Subsection  id)  is  amended-- 

1.^)  by  striking  "Chairman  of  the  Tribu- 
nal" and  in.serting  "Librarian  of  Congress"; 
and 

iBi  by  striking  "determination  by  the  Tri- 
bunal" and  inserting  "a  determination" 

<6i  .Subsection  le)  is  stricken  out 

le)  Repeal.— Sections  805  through  810  of 
title  17.  United  States  Code,  are  repealed 

(fi    Clerical    .■\mknd.mes-t.— The    table    of 
sections    for    chapter   8   of   title    17.    United 
States  Code,  is  amended  to  read  as  follows: 
"CHAPTER  8— COPYRIGHT  ROYALTY 
TRIBUNAL 
"Sec- 
■801    Copyright  arbitration  royalty  panels: 

establishment  and  purpose 
"802.   Membership  and  proceedings  of  copy- 
right arbitration   royally   pan- 
els. 
■803    Institution  and  conclusion  of  proceed- 
ings.'. 
SEC.  3.  JLTCEBOX  LICE.NSES. 

lai  Repeal  of  CoMPUL.-iORY  License— Sec- 
tion 116  of  title  17.  United  States  Code,  and 
the  Item  relating  to  section  116  in  the  table 
of  .sections  at  the  beginning  of  chapter  1  of 
such  title,  are  repealed. 

(bi  Negotiated  Licenses— .Section  116.'\  of 
title  17  United  States  Code,  is  amended— 

(.^1  by  redesignating  such  section  as  sec- 
tion 116: 

iBi  by  striking  subsection  (b)  and  redesig- 
nating subsections  (o  and  (d)  as  subsections 
lb)  and  (ci.  respectively; 

iCiin  subsection  (b((2)  las  .so  redesignated! 
by  striking  ■Copyright  Royalty  Tribunar' 
each  place  it  appears  and  inserting  'Librar- 
ian of  Congress  "; 

(Di  in  subsection  lo  las  so  redesignated!— 

(ii  in  the  subsection  caption  by  striking 
"Royalty  Tribunal  "  and  inserting  ".■\rbi- 
tr.\tion  Royalty  Panel"; 

(li)  by  striking  "subsection  (o"  and  insert- 
ing 'subsection  (b)  ";  and 

(ill)  by  striking  "the  Copyright  Royalty 
Tribunal  "  and  inserting  a  copyright  arbi- 
tration royalty  panel  ";  and 

IE)  by  striking  subsections  (ei.  if),  and  ig). 

i2i  The  table  of  sections  at  the  beginning  of 
chapter  1  of  title  17.  United  States  Code,  is 
amended  by  striking  "lieA"  and  inserting 
"116'. 

SEC.  4.  PUBLIC  BROADCASTING  COMPULSORY  U- 
CENSE. 

Section  118  of  title  17.  United  States  Code. 
is  amended — 

II)  in  subsection  ib) — 

i.'V)  by  striking  the  first  2  sentences; 

(B)  in  the  third  sentence  by  striking 
"works  specified  by  this  subsection"  and  in- 


serting "published  nondramatic  musical 
works  and  published  pictorial,  graphic,  and 
sculptural  works"; 

( C )  in  paragraph  1 1  y— 

(ii  in  the  first  sentence  by  striking  •".  with- 
in one  hundred  and  twenty  days  after  publi- 
cation of  the  notice  specified  in  this  sub- 
section, ";  and 

(11)  by  striking  "Copyright  Royalty  Tribu- 
nal "  each  place  it  appears  and  inserting  "Li- 
brarian of  Congress"; 

(Di  in  paragraph  (2i  by  striking  "Tribunal'" 
and  inserting  "Librarian  of  Congress": 

(E)  in  paragraph  (3>— 

lii  by  striking  the  first  sentence  and  in- 
serting the  following:  "In  the  absence  of  li- 
cense agreements  negotiated  under  para- 
graph (2).  the  Librarian  of  Congress  shall, 
pursuant  to  chapter  8.  convene  a  copyright 
arbitration  royalty  panel  to  determine  and 
publish  in  the  Federal  Register  a  schedule  of 
rates  and  terms  which,  subject  to  paragraph 
(2).  shall  be  binding  on  all  owners  of  copy- 
right in  works  specified  by  this  subsection 
and  public  broadcasting  entities,  regardless 
of  whether  such  copyright  owners  have  sub- 
mitted proposals  to  the  Librarian  of  Con- 
gress": 

(li)  in  the  second  sentence — 

(li  by  striking  Copyright  Royalty  Tribu- 
nal" and  inserting  copyright  arbitration 
royalty  panel";  and 

(11)  by  striking  ■clause  (2i  of  this  sub- 
section" and  inserting   'paragraph  (2)".  and 

(1111  in  the  last  sentence  by  striking  "Copy- 
right Royalty  Tribunal"  and  inserting  "Li- 
brarian of  Congress':  and 

(F)  by  striking  paragraph  (4); 

(2)  in  subsection  ic»— 

(.^1  by  striking  1982"  and  inserting  "1997"; 
and 

(B)  by  striking  Copyright  Royalty  Tribu- 
nal" and  inserting  'Librarian  of  Congress": 

(3)  in  subsection  id)— 

1.^)  by  striking  "to  the  transitional  provi- 
sions of  subsection  ib)i4).  and"; 

(Bi  by  striking  the  Copyright  Royalty 
Tribunal"  and  inserting  "a  copyright  arbi- 
tration royalty  panel"; 

(Ci  in  paragraphs  (2i  and  (3»  by  striking 
"Clause"  each  place  it  appears  and  inserting 
■paragraph":  and 

(4i  in  subsection  igi  by  striking  "clause" 
and  inserting  "paragraph". 

SEC.  5.  SECO.NDARY  TRA.N'SMlSSIONS  OF  SUPEB- 
STA"nONS  AND  NETWORK  STA"nONS 
FOR  PRIVATE  HOME  VIEWING. 

Section  119  of  title  17.  United  States  Code. 
is  amended— 

(li  in  subsection  (b> — 

(A)  in  paragraph  ili  by  striking  ".  after 
consultation  with  the  Copyright  Royalty 
Tribunal.'  each  place  it  appears: 

(Bi  in  paragraph  i2i  by  striking  "Copyright 
Royalty  Tribunal  "  and  inserting  'Librarian 
of  Congress  ": 

iC^  in  paragraph  (3)  by  striking  "Copyright 
Royalty  Tribunal"  and  inserting  "Librarian 
of  Congress  ";  and 

(D)  in  paragraph  i4i — 

(i)  by  striking  "Copyright  Royalty  Tribu- 
nal  "  each  place  it  appears  and  inserting  "Li- 
brarian of  Congress": 

di)  by  striking  "Tribunal"  each  place  it 
appears  and  inserting  "Librarian  of  Con- 
gress": and 

(iii)  in  subparagraph  (B)  by  striking  'con- 
duct a  proceeding  "  in  the  last  sentence  and 
inserting  "convene  a  copyright  arbitration 
royalty  panel";  and 

(2)  in  subsection  (c)— 

(A)  in  the  subsection  caption  by  striking 
"Determination  ■  and  inserting  "Adjust- 
me.nt  "; 


32072 


CONGRESSIONAL  RECORD— HOUSE 


November  22,  1993 


(B)  in  paragraph  <2)  by  striking  "Copyright 
Royalty  Tribunal"  each  place  it  appears  and 
inserting  "Librarian  of  Congress"; 

(C)  in  paragraph  (3)— 

(i)  in  subparagraph  (A) — 

(I)  by  striking  "Copyright  Royalty  Tribu- 
nal" and  inserting  "Librarian  of  Congress"; 
and 

(II)  by  striking  the  last  sentence  and  in- 
serting the  following:  "Such  arbitration  pro- 
ceeding shall  be  conducted  under  chapter  8  "; 

(ii)  by  striking  subparagraphs  (B>  and  (C); 
(iii)  in  subparagraph  (D) — 

(I)  by  redesignating  such  subparagraph  as 
subparagraph  (B):  and 

(II)  by  striking  "Arbitration  Panel"  and 
inserting  "copyright"  arbitration  royalty 
panel  appointed  under  chapter  8"; 

(iv)  by  striking  subparagraphs  (E)  and  (F); 

(V)  by  amending  subparagraph  (G)  to  read 
as  follows: 

"(C)  Period  during  which  decision  of  ar- 
bitration PANEL  OR  ORDER  OF  LIBRARIAN  EF- 
FECTIVE.—The  obligation  to  pay  the  royalty 
fee  established  under  a  determination 
which — 

"(i)  is  made  by  a  copyright  arbitration  roy- 
alty panel  in  an  arbitration  proceeding  under 
this  paragraph  and  is  adopted  by  the  Librar- 
ian of  Congress  under  section  802(e).  or 

"(ii)  is  established  by  the  Librarian  of  Con- 
gress under  section  802(e). 
shall  become  effective  as  provided  in  section 
802(f).";  and 

(vi)  in  subparagraph  (H) — 

(I)  by  redesignating  such  subparagraph  as 
subparagraph  (D);  and 

(II)  by  striking  "adopted  or  ordered  under 
subparagraph  (F)"  and  inserting  "referred  to 
in  subparagraph  (C)";  and 

(D)  by  striking  paragraph  (4). 
SEC.  6.  CONFORMING  AMENDMENTS. 

(a)  Cable  Compulsory  License.— Section 
111(d)  of  title  17.  United  States  Code,  is 
amended  as  follows: 

(1)  Paragraph  (1)  is  amended  by  striking  ". 
after  consultation  with  the  Copyright  Roy- 
alty Tribunal  (if  and  when  the  Tribunal  has 
been  constituted).". 

(2)  Paragraph  (1)(A)  is  amended  by  striking 
".  after  consultation  with  the  Copyright 
Royalty  Tribunal  (if  and  when  the  Tribunal 
has  been  constituted).". 

(3)  Paragraph  (2)  is  amended  by  striking 
the  second  and  third  sentences  and  by  insert- 
ing the  following:  "All  funds  held  by  the  .Sec- 
retary of  the  Treasury  shall  be  invested  in 
interest-bearing  United  States  securities  for 
later  distribution  with  interest  by  the  Li- 
brarian of  Congress  in  the  event  no  con- 
troversy over  distribution  exists,  or  by  a 
copyright  arbitration  royalty  panel  in  the 
event  a  controversy  over  such  distribution 
exists.". 

(4)  Paragraph  (4)(A)  is  amended— 

(A)  by  striking  "Copyright  Royalty  Tribu- 
nal" and  inserting  "Librarian  of  Congress '; 
and 

(B)  by  striking  "Tribunal"  and  inserting 
"Librarian  of  Congress". 

(5)  Paragraph  (4)(B)  is  amended  to  read  as 
follows: 

"(B)  After  the  first  day  of  August  of  each 
year,  the  Librarian  of  Congress  shall,  upon 
the  recommendation  of  the  Register  of  Cop.v- 
rights.  determine  whether  there  exists  a  con- 
troversy concerning  the  distribution  of  roy- 
alty fees.  If  the  Librarian  determines  that  no 
such  controversy  exists,  the  Librarian  shaK, 
after  deducting  reasonable  administrative 
costs  under  this  section,  distribute  such  fees 
to  the  copyright  owners  entitled  to  such 
fees,  or  to  their  designated  agents.  If  the  Li- 
brarian finds  the  existence  of  a  controversv. 


the  Librarian  shall,  pursuant  to  chapter  8  of 
this  title,  convene  a  copyright  arbitration 
royalty  panel  to  determine  the  distribution 
of  royalty  fees.". 

(6)  Paragraph  (4)(C)  is  amended  by  striking 
•Copyright  Royalty  Tribunal"  and  inserting 
"Librarian  of  Congress". 

(b)  AUDIO  Home  Recording  Act.— 

(1}  Royalty  payments.— Section  1004(a)(3) 
of  title  17.  United  States  Code,  is  amended— 

i.\)  by  striking  "Copyright  Royalty  Tribu- 
nal'' and  inserting  "Librarian  of  Congress"; 
and 

(B)  by  striking  "Tribunal"  and  inserting 
"Librarian  of  Congress". 

(2)  Deposit  ok  royalty  payments.— Sec- 
tion 1006  of  title  17.  United  States  Code,  is 
amended  by  striking  the  last  sentence. 

(3)  Entitleme.nt  to  royalty  payments  — 
Section  1006(c)  of  title  17.  United  States 
Code,  is  amended  by  striking  "Copyright 
Royalty  Tribunal"  and  inserting  "Librarian 
of  CJongress  shall  convene  a  copyright  arbi- 
tration royalty  panel  which". 

(4)  Procedures  for  dlstributing  royalty 
payments —Section  1007  of  title  17.  United 
States  Code,  is  amended— 

(A)  in  subsection  (a)(1) — 

(i>  by  striking  "Copyright  Royalty  Tribu- 
nal'' and  inserting  "Librarian  of  Congress  "; 
and 

(li)  by  striking  -Tribunal"  and  inserting 
•Librarian  of  Congress  ": 

(B")  in  subsection  (b) — 

(i>  by  striking  "Copyright  Royalty  Tribu- 
nal'' and  inserting  "Librarian  of  Congress": 
and 

(ii)  by  striking  "Tribunal"  each  place  it 
appears  and  inserting  •Librarian  of  Con- 
greae';  and 

(C>  in  subsection  (c) — 

(i)  by  striking  the  first  sentence  and  in- 
serting "If  the  Librarian  of  Congress  finds 
the  existence  of  a  controvers.v.  the  Librarian 
shall,  pursuant  to  chapter  8  of  this  title,  con- 
vena  a  copyright  arbitration  royalty  pane!  to 
determine  the  distribution  of  royalty  pay- 
ments."; 

(ii)  by  striking  •Tribunal"  each  place  it 
appears  and  inserting  ■Librarian  of  Con- 
greap":  and 

(ili)  in  the  last  sentence  by  striking  •its 
reasonable  administrative  costs"  and  insert- 
ing 'the  reasonable  administrative  costs  in- 
curred by  the  Librarian". 

(5}  Arbitration  of  certain  disputes.- 
Section  1010  of  title  17.  United  States  Code. 
is  amended— 

(Aj  in  subsection  (bi — 

(1)  by  striking  "Copyright  Royalty  Tribu- 
nal"' and  inserting  "Librarian  of  Congress"; 
and 

(li)  by  striking  "Tribunal"  each  place  it 
appears  and  inserting  "Librarian  of  Con- 
greap  "; 

(B)  in  subsection  (e) — 

(i)  in  the  subsection  caption  by  striking 
"CiipYRiGHT  Royalty  Tribunal"  and  insert- 
ing 'librarian  of  Congress";  and 

(ii)  by  striking  Copyright  Royalty  Tribu- 
nal"' and  inserting  "Librarian  of  Congre-ss"; 

(C)  in  subsection  (f) — 

(i)  in  the  subsection  caption  by  striking 

Copyright  Royalty  Tribunal  "  and  insert- 
ing 'Librari.a.n  of  Congress": 

(it)  by  striking  "Copyright  Royalty  Tribu- 
nal'' and  inserting   "Librarian  of  Congress"; 

I  ill)  by  striking  ""Tribunal"  each  place  it 
appears  and  inserting  "Librarian  of  Con- 
greaB":  and 

(IV I  in  the  third  sentence  by  striking  "its" 
and  inserting  "the  Librarian  s"';  and 

(Di  in  sub.section  (g>— 

(i)  by  striking  "Copyright  Royalty  Tribu- 
nal'! ''■^'^  inserting  "Librarian  of  Congress"; 


(ii)  by  striking  "Tribunal's  decision"  and 
inserting  "decision  of  the  "Librarian  of  Con- 
gress"'; and 

(iii)  by  striking  "Tribunal"  each  place  it 
appears  and  inserting  'Librarian  of  Con- 
gress". 

SEC.  7.  EFFECTIVE  DATE  AND  TRANSITION  PRO- 
VISIONS. 

(a)  In  General.— This  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Effectiveness  of  Existing  Rates  and 
Di.stributions.— All  royalty  rates  and  all  de- 
terminations with  respect  to  the  propor- 
tionate division  of  compulsory  license  fees 
among  copyright  claimants,  whether  made 
be  the  Copyright  Royalty  Tribunal,  or  by 
voluntary  agreement,  before  the  effective 
date  set  forth  in  subsection  (a)  shall  remain 
in  effect  until  modified  by  voluntary  agree- 
ment or  pursuant  to  the  amendments  made 
by  this  Act. 

(c)  Transfer  of  Appropriations —All  un- 
expended balances  of  appropriations  made  to 
the  Copyright  Royalty  Tribunal,  as  of  the  ef- 
fective date  of  this  Act.  are  transferred  on 
such  effective  date  to  the  Copyright  Office 
for  use  by  the  Copyright  Office  for  the  pur- 
poses for  which  such  appropriations  were 
made. 

SEC.    8.    LIMITATIONS    ON     PERFORMANCE    OF 

LONGSHORE  WORK  BY  ALIEN  CREW- 

MEMBERS-ALASKA  EXCEPTION. 

(a)  .ALASKA  Exception.— Section  258  of  the 

Immigration  and  Nationality  Act  (8  U.S.C. 

1288)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  State  of  Alaska  Exception— (D  Sub- 
section (a)  shall  not  apply  to  a  particular  ac- 
tivity of  longshore  work  at  a  particular  loca- 
tion in  the  State  of  Alaska  if  an  employer  of 
alien  crewmen  has  filed  an  attestation  with 
the  Secretary  of  Labor  at  least  30  days  be- 
fore the  date  of  the  first  performance  of  the 
activity  (or  anytime  up  to  24  hours  before 
the  first  performance  of  the  activity,  upon  a 
showing  that  the  employer  could  not  have 
reasonably  anticipated  the  need  to  file  an  at- 
testation for  that  location  at  that  time)  set- 
ting forth  facts  and  evidence  to  show  that — 

"(A)  the  employer  will  make  a  bona  fide 
request  for  United  States  longshore  workers 
who  are  qualified  and  available  in  sufficient 
numbers  to  perform  the  activity  at  the  par- 
ticular time  and  location  from  the  parties  to 
whom  notice  has  been  provided  under  clauses 
(ii)  and  (iii)  of  subparagraph  (D).  except 
that— 

"(i)  wherever  two  or  more  contract  steve- 
doring companies  have  signed  a  joint  collec- 
tive bargaining  agreement  with  a  single 
labor  organization  described  in  subparagraph 
(D)(i).  the  employer  may  request  longshore 
workers  from  only  one  of  such  contract  ste- 
vedoring companies,  and 

"(ii)  a  request  for  longshore  workers  to  an 
operator  of  a  private  dock  may  be  made  only 
for  longshore  work  to  be  performed  at  that 
dock  and  only  if  the  operator  meets  the  re- 
quirements of  section  32  of  the  Longshore- 
men's and  Harbor  Workers'  Compensation 
Act  (33  U.S.C.  932); 

"(B)  the  employer  will  employ  all  those 
United  States  longshore  workers  made  avail- 
able in  response  to  the  request  made  pursu- 
ant to  subparagraph  (A)  who  are  qualified 
and  available  in  sufficient  numbers  and  who 
are  needed  to  perform  the  longshore  activity 
at  the  particular  time  and  location: 

"(C)  the  use  of  alien  crewmembers  for  such 
activity  is  not  intended  or  designed  to  influ- 
ence an  election  of  a  bargaining  representa- 
tive for  workers  in  the  State  of  Alaska;  and 
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"(D)  notice  of  the  attestation  has  been  pro- 
vided by  the  employer  to — 

"(i)  labor  organizations  which  have  been 
recognized  as  exclusive  bargaining  represent- 
atives of  United  States  longshore  workers 
within  the  meaning  of  the  National  Labor 
Relations  .A.ct  and  which  make  available  or 
intend  to  make  available  workers  to  the  par- 
ticular location  where  the  longshore  work  is 
to  be  performed. 

"(ii)  contract  stevedoring  companies  which 
employ  or  intend  to  employ  United  States 
longshore  workers  at  that  location,  and 

■"(iii)  operators  of  private  docks  at  which 
the  employer  will  use  longshore  workers. 

"(2)(A)  An  employer  filing  an  attestation 
under  paragraph  (1)  who  seeks  to  use  alien 
crewmen  to  perform  longshore  work  shall  be 
responsible  while  the  attestation  is  valid  to 
make  bona  fide  requests  for  United  States 
longshore  workers  under  paragraph  (Ik A) 
and  to  employ  United  States  longshore 
workers,  as  provided  in  paragraph  (li(B).  be- 
fore using  alien  crewmen  to  perform  the  ac- 
tivity or  activities  specified  in  the  attesta- 
tion, except  that  an  employer  shall  not  be 
required  to  request  longshore  workers  from  a 
party  if  that  party  has  notified  the  employer 
in  writing  that  it  does  not  intend  to  make 
available  United  Slates  longshore  workers  to 
the  location  at  which  the  longshore  work  is 
to  be  performed. 

•■(B)  If  a  party  that  has  provided  such  no- 
tice subsequently  notifies  the  employer  in 
writing  that  it  is  prepared  to  make  available 
United  States  longshore  workers  who  are 
qualified  and  available  in  sufficient  numbers 
to  perform  the  longshore  activity  to  the  lo- 
cation at  which  the  long.shore  work  is  to  be 
performed,  then  the  employers  obligations 
to  that  party  under  subparagraphs  (Ai  and 
(B)  of  paragraph  (1)  shall  be  60  days  following 
the  issuance  of  such  notice. 

•■(3)(A)  In  no  case  shall  an  employer  filing 
an  attestation  be  required  — 

"(i)  to  hire  less  than  a  full  work  unit  of 
United  States  longshore  workers  needed  to 
perform  the  longshore  activity: 

'■(ii)  to  provide  overnight  accommodations 
for  the  longshore  workers  while  employed;  or 

■•(iii)  to  provide  transportation  to  the 
place  of  work,  except  where — 

"(I)  surface  transportation  is  available; 

"(11)  such  transportation  may  be  safely  ac- 
complished: 

"(III)  travel  time  to  the  vessel  does  not  ex- 
ceed one-half  hour  each  way:  and 

■■(IV)  travel  distance  to  the  vessel  from  the  . 
point    of    embarkation    does    not    exceed    5 
miles. 

■■(B)  In  the  cases  of  Wide  Bay.  .Alaska,  and 
KlawockCraig.  Alaska,  the  travel  times  and 
travel  distances  specified  in  subclauses  (III) 
and  (IV)  of  subparagraph  (A)  shall  be  ex- 
tended to  45  minutes  and  7.5  miles,  respec- 
tively, unless  the  party  responding  to  the  re- 
quest for  longshore  workers  agrees  to  the 
lesser  time  and  distance  limitations  speci- 
fied in  those  subclauses. 

•■(4)  Subject  to  subparagraphs  i.\)  through 
(D)  of  subsection  (c)(4).  attestations  filed 
under  paragraph  (1)  of  this  subsection  shall— 

■•(A)  expire  at  the  end  of  the  1-year  period 
beginning  on  the  date  the  employer  antici- 
pates the  longshore  work  to  begin,  as  speci- 
fied in  the  attestation  filed  with  the  Sec- 
retary of  Labor,  and 

■■(B)  apply  to  aliens  arriving  in  the  United 
States  during  such  1-year  period  if  the 
owner,  agent,  consignee,  master,  or  com- 
manding officer  states  in  each  list  under  sec- 
tion 251  that  it  continues  to  comply  with  the 
conditions  in  the  attestation. 

■■(5)(A)  Except  as  otherwise  provided  by 
subparagraph  (B).  subsection  (c)(3)  and  sub- 


paragraphs (.A)  through  (E)  of  subsection 
(c)(4)  shall  apply  to  attestations  filed  under 
this  subsection. 

"(B)  The  use  of  alien  crewmen  to  perform 
longshore  work.- in  .Alaska  consisting  of  the 
use  of  an  automated  self-unloading  conveyor 
belt  or  vacuum-actuated  system  on  a  vessel 
shall  be  governed  by  the  provisions  of  sub- 
section (CI 

"(6)  For  purposes  of  this  subsection— 
"(A)  the  term  "contract  stevedoring  com- 
panies" means  those  stevedoring  companies 
licensed  to  do  business  in  the  .State  of  .Alas- 
ka that  meet  the  requirements  of  section  32 
of  the  Lon>rshoremen"s  and  Harbor  Workers' 
Compensation  .Act  (33  U  S.C.  932);  and 

"  (Bi  the  term  employer"  includes  any 
agent  or  representative  designated  by  the 
employer;  and 

■■(C)  the  terms  qualified"  and  "available  in 
sufficient  numbers'  shall  be  defined  by  ref- 
erence to  industry  standards  in  the  State  of 
Alaska,  including  safety  considerations". 

(b)  Conforming  .Amendme.nts  — 

(1)  Section  258(ai  (8  U.S.C  1288(a))  is 
amended  by  striking  "subsection  (ci  or  sub- 
section (di"  and  inserting  "subsection  (c). 
(di.  or  (ei". 

(2)  Section  258(ci(4)(Ai  (8  U.S.C. 
1288(ci(4i(.Aii  is  amended  by  inserting  ""or 
subsection  (diili"  after  "paragraph  di"  each 
of  the  two  places  it  appears 

(3)  Section  258(c>  i8  U  S.C  1288(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(51  Except  as  provided  m  paragraph  (5)  of 
subsection  (d).  this  subsection  shall  not 
apply  to  longshore  work  performed  in  the 
Stale  of  .Alaska." 

(CI  Implementation.— (1)  The  Secretary  of 
Labor  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  this  section 

(2i  Alleslalions  filed  pursuant  to  section 
258(c)  (8  US  C  1288(cii  with  the  Secretary  of 
Labor  before  the  date  of  enactment  of  this 
Act  shall  remain  valid  unlil  60  days  after  the 
date  of  issuance  of  final  regulations  by  the 
Secretary  under  this  section. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  MOORHEAD  Mr.  Speaker,  re- 
serving the  right  to  object.  I  shall  not 
object,  but  I  wish  to  give  the  gen- 
tleman from  Texas  the  opportunity  to 
explain  this  legislation,  and  I  yield  to 
the  gentleman  from  Texas  [Mr. 
Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  H.R.  2840 
abolishes  the  Copyright  Royalty  Tribu- 
nal and  reassigns  its  duties  to  ad  hoc 
arbitration  panels,  the  Copyright  Of- 
fice, and  the  Librarian  of  Congress. 
This  legislation  passed  the  House  on 
October  12.  1993.  under  suspension  of 
the  rules. 

On  November  20,  the  Senate  passed 
the  legislation  with  an  amendment 
adding  a  provision  which  narrowly  re- 
defines the  limitations  on  the  perform- 
ance of  longshore  work  by  alien  crew- 
men in  Alaska.  This  action  was  taken 
in  response  to  problems  which  have 
arisen  due  to  the  implementation  of 
the  Immigration  Technical  Corrections 
Act  of  1991.  The  present  provision  re- 


flects an  agreement  finally  reached  be- 
tween fishing  interests  and  the 
longshore  union  in  Alaska.  I  am  de- 
lighted that  the  groups  were  able  to  re- 
solve their  differences  before  the  expi- 
ration of  the  interim  agreement  next 
month. 

As  far  as  I  know,  the  Senate  amend- 
ment is  without  opposition  in  this  body 
as  well. 

I  urge  its  adoption. 

Mr.  HUGHES.  Mr.  Speaker,  the  House 
passed  this  bill  on  October  12.  The  Senate 
passed  the  bill  on  November  20,  with  a  few 
technical  amendments.  These  amendments 
represent  improvements  and  I  urge  my  col- 
leagues to  support  the  bill  and  cor>cur  in  the 
Senate  amendments. 

This  bill  will  abolish  the  Copyright  Royalty 
Tribunal,  the  only  Government  agency  to  be 
eliminated  this  session  of  Congress  despite  a 
lot  of  talk  about  reinventing  Government.  The 
tribunal's  light  workload  and  its  members'  in- 
ability to  operate  under  majority  rule  argue  for 
its  abolition  and  replacement  with  ad  hoc  arbi- 
tration panels.  This  bill  will  save  taxpayers  and 
copyright  owners  money. 

I  wish  to  thank  my  colleague,  Carlos 
MooRHEAD,  ranking  Republican  memt)er  of  the 
Subcommittee  for  Intellectual  Property  and  Ju- 
dicial Administration,  which  I  chair,  for  his 
leadership  on  the  bill,  as  well  as  Senators 
DeConcini  and  Hatch,  who  were  the  spon- 
sors of  the  legislation  in  the  other  txxly,  and 
without  whom  this  legislation  would  not  have 
been  possible. 

I  would  like  to  briefly  explain  the  amend- 
ments made  by  the  Senate. 

First,  in  order  to  address  concems  of  small 
royalty  claimants,  the  Senate  amendments  re- 
quires the  Librarian  of  Congress  to  choose 
two  arbitrators  from  lists  provided  by  profes- 
sional arbitration  association,  rather  than,  as  in 
the  House-passed  bill,  from  lists  provided  by 
the  parties. 

Second,  in  order  to  ensure  that  the  arbitra- 
tions will  be  efficiently  handled,  the  arbitrators 
selected  are  required  to  have  expenence  in 
conducting  arbitration  proceedings  and  facili- 
tating dispute  resolution  and  settlement. 

Third,  the  arbitration  panels  are  required  to 
conduct  their  proceedings  according  to  the  Ad- 
ministrative Procedures  Act. 

Fourth,  the  Librarian  of  Congress  is  required 
to  adopt  the  rules  and  regulations  of  the  Copy- 
right Royalty  Tribunal  until  such  time  as  the  Li- 
brarian, upon  the  recommendation  of  the  Reg- 
ister of  Copynghts,  adopts  superseding  or 
supplemental  regulations. 

Fifth,  the  Librarian  of  Congress  is  directed 
to  adopt  the  arbitration  panel's  decisions  un- 
less he  or  she  finds  those  decisions  are  arbi- 
trary or  contrary  to  the  applicable  provisions  of 
title  17,  United  States  Code.  The  House- 
passed  limited  this  review  to  arbitrary  deter- 
minations. 

Sixth,  assignment  of  the  costs  of  the  arbitra- 
tion  proceedings  is  treated  differently  depend- 
ing on  whether  the  proceeding  is  one  for  rate- 
making  or  distribution  of  royalties.  If  the  pro- 
ceeding is  for  ratemaking,  the  parties  shall 
bear  the  cost  in  direct  proportion  to  their  share 
of  the  distribution.  If  the  proceeding  is  for  dis- 
tribution of  royalties,  the  parties  are  to  bear 
costs  In  such  manner  and  proportion  as  the 
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arbitration  panel  directs.  The  House-passed 
version  had  only  method  of  allocating  costs, 
that  for  distribution  proceedings. 

Seventh,  the  Librarian  of  Congress  is  di- 
rected to  adopt  regulations  regarding  the 
standards  of  conduct  governing  arbitration 
panels.  No  such  provision  was  contained  in 
the  House-passed  bill.  The  establishment  of 
ethical  criteria  in  the  selection  and  conduct  of 
arbitrators  is  a  welcome  addition  to  the  legisla- 
tion. 

Eighth,  the  effective  date  of  the  act  has 
been  changed  from  January  1,  1994.  to  the 
date  of  enactment.  Since  the  1990  cable  dis- 
tribution has  been  suspended  at  the  request  of 
the  parties,  there  is  no  need  to  delay  the  ef- 
fective date. 

I  would  also  like  to  comment  briefly  on  a 
few  issues  raised  by  the  parties  who  currently 
participate  in  proceedings  of  the  Copyright 
Royalty  Tribunal.  There  are  a  number  of  prac- 
tices of  the  tribunal  that  have  grown  up  over 
the  years  and  that  should  be  continued  by  the 
ad  hoc  arbitration  panels  established  by  H.R. 
2840.  The  first  of  these  concerns  partial  dis- 
tribution of  royalty  funds.  Even  in  instances 
where  there  is  a  controversy  over  the  distribu- 
tion of  royalties,  the  CRT  has  traditionally  dis- 
tributed a  very  large  proportion  of  the  royalties 
before  final  adjudication.  An  amount  sufficient 
to  cover  disputed  amounts  is  retained.  This 
practice,  which  gets  needed  royalties  to  copy- 
right owners  at  the  eariiest  possible  time  is  a 
good  one  and  should  be  followed  by  the  Li- 
brarian of  Congress  upon  enactment  of  the 
Copyright  Royalty  Reform  Act  of  1993. 

The  CRT  has  also  held  open  hearings  at 
which  oral  testimony  and  cross  examination  is 
permitted.  This  too  should  be  continued  by  the 
copyright  arbitration  royalty  panels.  In  order  to 
reduce  the  amount  of  actual  litigation  time, 
and  thereby  reduce  expenses,  I  encourage  the 
Librarian  to  promulgate  regulations  permitting 
exchange  of  information  before  the  tolling  of 
the  180  decision  period,  and,  to  the  extent 
practicable,  generally  to  permit  precontroversy 
discovery. 

As  discussed  above,  the  Senate  amend- 
ments require  the  Librarian  of  Congress  to  se- 
lect arbitrators  from  a  list  supplied  from  profes- 
sional arbitration  associations  and  to  select  in- 
dividuals with  experience  in  adjudication  and 
dispute  settlement.  I  have  been  informed  that 
there  are  such  associations  which  include 
former  Federal  and  State  judges.  These  indi- 
viduals would  appear  to  be  well-qualified  to 
perform  the  arbitration  duties  assigned  under 
the  bill. 

Parties  who  appear  before  the  CRT  re- 
quested that  the  bill  require  the  Librarian  to 
choose  arbitrators  willing  to  serve  a  6-year 
term  in  order  that  there  be  continuity  in  deci- 
sionmaking. These  individuals  would  only  be 
paid  as  they  needed,  however.  I  agree  that 
continuity  is  desirable.  The  Librarian  of  Con- 
gress certainly  has  the  discretion  to  chose  in- 
dividuals willing  to  serve  for  6  years.  The  Sen- 
ate decided  not  to  make  this  a  requirement. 
however,  and  I  agree  with  that  decision. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXTENDING  CERTAIN  AUTHORITY 
FOR  THE  MARSHAL  OF  THE  SU- 
PREME COURT  AND  SUPREME 
COURT  POLICE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Senate  bill 
(S.  1764)  to  provide  for  the  extension  of 
cert»in  authority  for  the  Marshal  of 
the  Supreme  Court  and  the  Supreme 
Court  Police  be  rereferred  exclusively 
to  tihe  Committee  on  the  Judiciary, 
and  to  discharge  the  Committee  on  the 
Judiciary  from  further  consideration  of 
the  Senate  bill  (S.  1764)  to  provide  for 
the  extension  of  certain  authority  for 
the  Marshal  of  the  Supreme  Court  and 
the  Supreme  Court  Police,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  so  to 
give  the  gentleman  an  opportunity  to 
explain  to  us  what  this  bill  does. 

I  yield  to  the  gentleman  from  Texas 
[Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  this  legis- 
lation extends  for  3  years  the  authority 
of  the  Supreme  Court  Police  to  protect 
Justices  of  the  U.S.  Supreme  Court — as 
well  as  their  officers,  employees,  and 
guests— when  off  the  grounds  of  the  Su- 
preme Court  Building. 

Since  1982.  when  Congress  first  recog- 
nized the  Supreme  Court  Police's  juris- 
diction outside  the  Court  grounds, 
threats  of  violence  against  the  Justices 
and  the  Court  have  increased.  These  in- 
cidents have  increased  the  need  for  the 
Supreme  Court  Police  to  protect  Jus- 
tices when  they  are  away  from  the 
Court.  This  authority  became  even 
more  important  with  the  Court's  use  of 
space  in  the  new  Thurgood  Marshall 
FedOTal  Judiciary  Building  here  in 
Washington. 

The  existing  authority  is  set  to  ex- 
pire, under  the  terms  of  its  last  3-year 
extension,  on  December  29.  1993.  This 
legislation  would  extend  it  until  De- 
cemUer  1996. 

S.  1764  passed  the  Senate  on  Novem- 
ber 2D.  I  urge  adoption  of  the  bill  by  the 
Houae  today. 

Mr.  MOORHEAD.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I  re- 
ceived a  letter  from  the  Chief  Justice 
of  the  Supreme  Court  just  in  the  last 
day  or  two  saying  that  this  bill  would 
be  very  helpful,  and  he  felt  it  was  very 
necessary  for  them  to  have  to  give 
them  the  protection  they  need,  so  I  ask 
for  an  "aye"  vote. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1764 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  section  9(c)  of  the 
.-^ct  entitled  "An  Act  relating-  to  the  policing 
of  the  building  and  grounds  of  the  Supreme 
Court  of  the  United  States."  approved  Au- 
gust 18.  1949  (40  U.S.C.  13n(c)).  is  amended  in 
the  first  sentence  by  striking  out  "iggs"  and 
inserting  in  lieu  thereof  "1996". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


ARBITRATION  EXTENSION  UNDER 
PROVISIONS  OF  THE  UNITED 
STATES  CODE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the  Sen- 
ate bill  (S.  1732)  to  extend  arbitration 
under  the  provisions  of  chapter  44  of 
title  28.  United  States  Code,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  yield  to 
the  gentleman  from  Texas  [Mr. 
Brooks]  to  explain  this  legislation. 

Mr.  BROOKS.  Mr.  Speaker,  on  Octo- 
ber 12.  1993,  the  House  passed  H.R.  1102, 
the  Court  Arbitration  Authorization 
Act  of  1933,  which  permanently  reau- 
thorizes and  extends  court-sponsored 
arbitration  in  the  Federal  courts.  A 
successful  pilot  project  for  20  Federal 
district  courts  was  authorized  in  1988 
and  expired  a  few  days  ago. 

The  bill  required  Federal  district 
courts  to  develop,  by  local  rule,  manda- 
tory or  voluntary  arbitration  pro- 
grams. It  provided  that  all  pei-sons  sub- 
ject to  mandatory  arbitration  may  re- 
quest a  full  trial  at  the  conclusion  of 
the  arbitration  proceedings. 

The  Senate  bill  provides  a  simple, 
short-term  reauthorization  for  1  year. 
The  House  amendment  is  necessary  to 
revive  the  program  because  it  expired 
last  Friday.  I  am  supporting  this  legis- 
lation because  of  the  importance  of 
continuing  efforts  to  facilitate  access 
to  justice  in  an  efficient  yet  fair  man- 
ner. I  hope  that  in  the  next  session,  be- 
fore this  program  expires  again,  we  can 
enact  a  longer-lasting  arbitration  al- 
ternative that  offers  litigants  and  op- 
portunity to  reduce  expense  or  delay. 

Mr.  Speaker.  I  am  also  including  in 
the  Record  at  this  point  a  summary  of 
H.R.  1102.  the  Court  Arbitration  Au- 
thorization Act  of  1993,  as  follows: 
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.Sr.MM.AFiV  OF  H.R.  1102.  THK  ColKT 
.ARHITK.^TIO.S'  .AUTHOKIZ.A.TIO.V  Arr  oy  1993 
Summaiy  In  1988.  Conprress  enacted  IcKis- 
lation  authorizing  10  piiot  proerams  of 
■maniiaturv"  court-annexed  arbitration  that 
were  in  opei'ation  in  the  Federal  Courts.  a.> 
well  a.s  10  additional  pilot  prof^rams  that 
would  be  -voluntar.v  "  This  authori.'.ation  i.s 
scheduled  to  expire  on  November  19.  199:3 
H.R.  1102.  as  amended,  repeals  thi.s  sunset 
provision  and  requires  that  all  Federal  Dis- 
trict Courts  make  available  to  their  liti^'anr^ 
some  form  of  arbitration  procedure,  either 
voluntary  or  mandatory  (or  both),  subject  to 
the  restrictions  in  the  existing  law  It  also 
increa.ses  the  maximum  amount  in  con- 
troversy for  'mandatory  "  referral  from 
$100,000  to  $ir>o.O(to. 

The  bill  retains  provisions  of  current  law 
which  make  all  arbitration  awards  subject  to 
trial  de  novo,  as  well  as  numerous  procedural 
limits  on  arbitrator  powers  .^  number  of 
clas.ses  of  ca.ses  are  excluded  from  consider- 
ation for  arbitration,  such  as  civil  rights  ac- 
tions. In  essence,  because  of  the  light  to 
refuse  voluntar.v  arbiti-ation  and  to  have  a 
jury  trial  following  mandatory  arbitration, 
all  Federal  arbitration  under  this  legislation 
is  more  accurately  described  as  ■non-bind- 
ing" arbitration. 

Senate  bill:  The  Senate  bill.  S  1732.  is  a 
one-year  extension  of  authority  for  the  pilot 
project 

House  amendment:  The  House  technical 
amendment  is  necessary  because  the  pro- 
g-ram expirerl  on  November  19  and  must  be 
•revived."  not  extended 

Mr  M00RHP:AD  Mr  Speaker,  fur- 
ther rcbcrving  the  right  to  object,  I 
wish  to  congratulate  the  gentleman 
from  \fw  Jersey  [Mr.  HrcHK.'^]  and  the 
gentleman  from  Texas  [Mr.  Bhlxik.s]  for 
the  work  that  they  have  done  on  this 
fine  piece  of  legislation  which  I  feel  is 
very  important  and  very  necessary, 
providing  for  a  1-year  extension  of  the 
20  pilot  arbitration  programs  in  oper- 
ation in  the  Federal  district  courts. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  1  yield  to  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
Mr.  HUGHES.  Mr.  Speaker,  the  bill 
before  the  House  today  is  a  stop-gap 
provision  to  authorize  pilot  court-an- 
nexed arbitration  for  another  year. 

The  existing  authorization  for  pilot 
court-annexed  arbitration  in  the  Fed- 
eral System  was  enacted  in  1988  and  ex- 
pired on  November  19.  1993. 

The  1988  legislation  identified  10  pilot 
districts  for  mandatory  pilot  progi-ams 
and  directed  the  judicial  conference  to 
identify  10  other  districts  for  voluntary 
programs. 

Our  review  of  these  pilot  programs 
revealed  that  the  pilot  projects  in  the 
mandatory  courts  were  working  very 
well  and  meeting  their  goals  of: 
First,  providing  options  to  litigants: 
Second,  reducing  costs  and  time  of 
litigation:  and 

Third,  reducing  the  burdens  on  the 
courts. 

We  also  determined  that  the  manda- 
tory programs  were  far  more  successful 
than  the  voluntary  programs,  and  that 
the  dollar  limit  for  mandatory  pro- 
grams should  be  raised. 

The  House  of  Representatives'  re- 
sponse to  this  situation  was  to  expand 
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the  arbitrations  programs  nationwide 
through  H.R.  1102. 

H  R  1102.  as  passed  by  the  House  of 
Representatives  on  the  Suspension  Cal- 
endar on  October  12.  1993.  directs  that 
all  district  courts  provide,  by  local  rule 
arbitration,  programs  of  some  form.  It 
increases  the  maximum  amount  in  con- 
troversy foi-  mandatory  referral  to 
S150.000. 

The  Committee  on  the  Judiciary  also 
strongly  recommends  in  its  report  that 
all  district  courts  select  certain  cat- 
egories of  cases  for  mandatory  referral. 

In  doing  so.  I  would  say  that  the 
mandatory  designation  for  these  pro- 
grams is  misleading  because  there  is  a 
great  flexibility  in  this  mandatory 
process.  First  of  all.  arbitration  can  be 
used  only  for  cases  with  potential 
money  damages  of  under  SI.'jO.OOO.  .■\1so. 
many  cases  are  exempt  from  referral 
under  the  existing  law.  and  local  courts 
are  allowed  to  chose  those  categories  of 
cases  which  are  most  suitable  for  refer- 
ral. Finally,  and  most  significantly,  all 
cases  are  subject  to  trial  de  novo. 
Given  this  fact,  mandatory  arbitration 
might  more  accurately  be  called  non- 
binding  arbitration. 

Our  Federal  courts  are  experiencing 
tremendous  backlogs  in  their  civil 
dockets  These  backlogs  are  adding  not 
only  delay,  but  expense.  It  behooves  us 
to  make  this  modest  adjustment  in  the 
civil  process  and  allow  for  arbitration 
options  designed  at  the  local  level.  In 
fact,  with  the  difficulty  of  getting  civil 
cases  to  trial  due  to  the  great  increase 
in  criminal  dockets  in  the  Federal 
Court  System,  H.R.  1102  might  aptly  be 
named  the  ".Access  to  Civil  Justice 
Act." 

The  other  body,  however,  believes  it 
needs  more  time  to  study  H.R.  1102,  .so 
as  an  interim  measure,  they  have 
passed  P  1732  to  extend  until  December 
31,  1994,  the  20  pilot  projects 

In  passing  S.  1732  today.  I  would  say 
that  I  look  forward  to  working  with 
Senator  Hkii.i.n,  Senator  Gr.-\.<si.kv. 
and  my  ranking  .Member,  Congressman 
Moi)i:HE.\ii  in  the  ne.:t  session  to  refine 
H.R.  1102  so  that  it  will  provide  mean- 
ingful and  expedited  access  to  civil  jus- 
tice. 

In  the  interim,  I  urge  my  colleagues 
to  accept  S.  1732. 

Mr.  MOORHEAD.  Mr  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPE.\KER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas'.' 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1732 

lie  It  enacted  ht/  the  Senate  and  House  of  Rep- 
rcsentatnes  of  the  i'nitcd  States  of  America  in 
Con  press  asscrnbted. 
SECTION  I.  J^fFE.NSION  OF  ARBrTRATION. 

lai  Amk.ndmknt  ok  RkI'K.m.  -Section  906  of 
the   .Judicial    Improvements   and    .\cce.ss    to  . 
Justice  Act  (28  U.S.C    651  note;  Public  Law 
10(^  702;  102  Stat.  4664 1  is  amended  in  the  first 


sentence  by  striking  out  -b  years  after  the 
date  of  the  enactment  of  this  Act"  and  in- 
serting in  lieu  thereof  -December  31.  1994'- 

(bl  .AUTHORIZ.ATIiiN  OK  .\PPl'.OPKl.»iTl<i.NS  - 
Section  90.0  of  the  .Judicial  Improvements 
and  .Access  to  ,Justice  .■\(;t  (28  U.S.C  651  note; 
Public  Law  100-702.  102  Stat  1664'  is  amended 
in  the  first  sentence  by  striking  out  -4"  and 
inserting  in  lieu  thereof  ■"". 

.AMKNDVKVT  riKKKKKti  HV  MR.  BKixjKs 

Mr    BROOKS.  Mr   Speaker.  I  offer  an 

amendment. 

The  Clerk  read  as  follows: 

.•\mendment   offered   by   Mr    Brook.s:   Add 
the  following  after  .section  1: 
SEC-.  2.  TUEATMENT  OK  EXPIRED  PROVISIONS. 

Chapter  44  of  title  28.  United  States  Code, 
and  the  item  relating  to  that  chapter  in  the 
table  of  chapters  at  the  beginning  of  part  III 
of  such  title,  shall  be  effective  on  or  after 
the  date  of  the  enactment  of  this  .\ct  as  if 
such  chapter  and  item  had  not  been  repealed 
by  .section  906  of  the  .Judicial  Improvements 
and  .Access  to  Justice  .^ct.  as  such  section 
was  m  effect  on  the  day  before  the  date  of 
the  enactmt'nt  of  this  .Act 

Mr.  BROOKS  (during  the  reading). 
Mr.  Speaker.  1  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  re(5uest  of  the  gen- 
tleman from  Texas^ 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by    the    gentleman    from    Texas    [Mr. 

BROf)K.'^] 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


:i  0200 

MAKING      A      TF.CHNICAL      AMEND- 
MENT OF  THE  CLAYTON  ACT 

Mr.  BROOKS  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  hill  (S.  664) 
ma.k-ing  a  technical  amendment  to  the 
Clayton  .^ct.  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Payne  of  Virginia i  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  FISH.  Mr.  Speaker.  resen.'ing  the 
right  to  object,  and  I  will  not  object,  as 
the  principal  sponsor  of  the  Antitrust 
Amendments  Act  of  1990,  H.R.  29.  which 
modernized  the  interlocking  direc- 
torate provisions  of  section  8  of  the 
Clayton  Act.  I  now  rise  in  support  of  S. 
664,  which  makes  a  technical  amend- 
ment to  that  same  section  of  the  Clay- 
ton Act,  15  U.S.C.  19. 

S.  664  simply  changes  from  October  30 
to  January  31  the  date  by  which  the 
FTC  must  publish  its  annual  revision 
of  the  jurisdictional  threshold  amounts 
for  the  application  of  the  act's  prohibi- 
tion against  interlocking  directorates. 
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This  change  is  necessary  because  the 
Federal  Trade  Commission  must  base 
its  revised  threshold  amounts  on  GNP 
data  which  the  Department  of  Com- 
merce cannot  now  make  available  until 
after  the  date  by  which  the  present  law 
requires  the  Commission  to  act. 

I  urge  all  Members  to  join  me  in  sup- 
port of  S.  664. 

Mr.  Speaker,  further  under  my  res- 
ervation of  objection.  I  yield  to  the 
gentleman  from  Texas  [Mr.  Brook.sI- 

(Mr.  BROOKS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  BROOKS.  I  thank  my  distin- 
guished friend,  the  gentleman  from 
New  York  [Mr.  Fish]  for  yielding. 

Mr.  Speaker.  S.  664  makes  a  technical 
correction  to  the  date  by  which  ihe 
Federal  Trade  Commission  [FTC]  is  re- 
quired to  report  any  revisions  it  makes 
in  the  jurisdictional  dollar  thresholds 
that  trigger  the  act's  prohibition  on 
interlocking  directorates. 

Section  8(a)(5)  of  the  Clayton  Act  (15 
U.S.C.  19(a)(5))  was  enacted  on  Novem- 
ber 16.  1990.  and  requires,  among  other 
things,  that  the  FTC  report,  by  October 
30  of  each  year,  any  revisions  it  makes 
in  the  jurisdictional  dollar  thresholds. 
The  annual  revisions  are  to  be  based  on 
the  change  in  the  gross  national  prod- 
uct [GNP]  as  determined  by  the  De- 
partment of  Commeice. 

Since  the  Department  of  Commerce 
does  not  publish  final  figures  for  the 
GNP  until  December,  the  FTC  cannot 
adjust  these  jurisdictional  thresholds 
by  October  30  to  comply  strictly  with 
the  reporting  deadline.  S.  664  merely 
changes  the  reporting  deadline  to  Jan- 
uary 31. 

This  change  improves  the  efficiency 
of  the  Government  and  saves  the  ex- 
penditure of  funds  required  to  print  an 
explanation  of  the  delay  in  the  Federal 
Register  every  year.  I  urge  its  passage. 

Mr.  FISH.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  664 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.    TECronCAL    AMEP«)MENT    OF    THE 
CLAYTON  ACT. 

Section  8(a)(5)  of  the  Clayton  Act  (15 
U.S.C.  19(a)(5))  Is  amended  by  striking  -Octo- 
ber 30"  and  inserting   'January  31  ". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  i.'e- 
consider  was  laid  on  the  table. 


ANNUAL  REPORT  OF  RAILROAD 
RETIREMENT  BOARD,  FISCAL 
YEAR  1992--MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Energy  and  Commerce  and  the  Com- 
mittee on  Ways  and  Means: 

To  the  Congress  of  the  United  States: 

I  hereby  submit  to  the  Congress  the 
Annual  Report  of  the  Railroad  Retire- 
ment Board  for  Fiscal  Year  1992,  pursu- 
ant to  the  provisions  of  section  7(b)(6) 
of  the  Railroad  Retirement  Act  and 
secjtion  12(1)  of  the  Railroad  Unemploy- 
ment Insurance  Act. 

WILLIA.M  J.  CLINTO.N. 

The  White  Hov.se,  Xovember  22.  1992. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
4  bills  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


SAFE  MEDICATIONS  ACT  OF  1993 

"^he  SPEAKER  pro  tempore.  Under  a 
pravious  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Coyne] 
is  recognized  for  5  minutes. 

Mr.  COYNE.  Mr.  Speaker,  I  rise  today  to  in- 
troduce the  Safe  Medications  Act  of  1993. 
This  legislation  will  Improve  the  public  health 
by  creating  a  national,  confidential  information 
network  to  track  deaths  caused  by  medication 
errors.  The  data  will  then  be  shared  with  prac- 
titioners through  publications  to  educate  and 
inform  them  of  mishaps  that  can  take  place 
whtn  prescribing,  dispensing  and  administer- 
ing medications.  This  bill  is  designed  to  build 
upon,  not  replace  the  voluntary  and  State  sys- 
tems already  in  place. 

Ir  late  October,  the  Pittsburgh  Post-Gazette 
published  a  senes  of  articles  by  writer  Steve 
Twedt  that  detailed  medication  errors.  Mr. 
Twedt's  series  contained  some  disturbing  sta- 
tistics in  this  area.  He  reported  that  a  Pitts- 
burgh-Post Gazette  study  of  250  hospital 
pharmacists  across  the  country  estimated  that 
there  were  16,000  medication  errors  in  their 
institutions  in  1992;  106  of  them  caused  pa- 
tient deaths. 

After  reading  the  Post-Gazette  series  on  this 
topic  and  after  reviewing  extensive  industry 
data,  I  have  concluded  that  the  present  sys- 
tem for  monitoring  medication  errors  needs  to 
be  improved.  A  voluntary  reporting  program 
has  tracked  over  600  mishaps  that  have  oc- 
curred in  a  variety  of  health  care  facilities. 
Some  examples  reported  to  the  U.S.  Pharma- 
copeia over  the  last  year  include:  a  98-year- 
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old  woman  who  died  because  the  nursing 
home  pharmacist  gave  her  blood  pressure 
medicine,  corgard,  instead  of  cephradine  an 
antibiotic;  a  4-year  old  girl  who  was  sedated 
with  chloral  hycjrate  at  a  diagnostic  center  died 
when  the  medical  technician  gave  her  twice 
the  normal  adult  dose;  a  13-year-old  boy  un- 
dergoing oral  surgery  died  with  he  was  given 
12  teaspoons  of  chloral  hydrate;  a  20-year-old 
man  died  when  a  local  pharmacy  dispensed 
the  drug  methotrexate,  an  anticancer  drug, 
rather  than  metolazone  the  kidney  drug  his 
physician  had  prescribed;  a  women  on  her 
seventies  and  a  women  in  her  forties  were 
over  medicated,  and  one  subsequently  died, 
when  staff  in  a  physician's  office  incorrectly 
communicated  the  wrong  dosage  of  a  drug  to 
a  pharmacy  and  to  the  patient. 

These  accounts  illustrated  that  medication 
errors  are  not  confined  to  one  setting  and  that 
the  same  faults  are  often  repeated.  We  need 
to  create  a  national  clearinghouse  that  will 
protect  patient  care  by  identifying  repeated 
mistakes  and  addressing  and  fixing  any  prob- 
lems. The  facts  collected  by  this  date  bank  will 
improve  the  present  health  care  delivery  sys- 
tem; further,  this  Information  cannot  be  used 
for  prosecuting  individuals. 

Currently,  there  are  no  substantive  figures 
to  indicate  the  number  of  incidents  which  may 
be  occurnng.  The  only  way  medical  boards 
are  alerted  to  problems  is  if  consumers  or 
health  personnel  voluntanly  report  them.  Ex- 
perts in  the  field  cite  national  estimates  that  in- 
dicate that  one  in  3,000  prescriptions  are  in- 
deed wrong.  One  such  authority  put  it  in  per- 
spective: if  there  are  4  billion  prescnptions  a 
year,  1  error  in  3.000  is  "a  lot  of  errors." 

As  Americans,  we  hear  daily  of  how  we 
have  the  most  advanced  health  care  system  in 
the  world.  This  stellar  medical  delivery  system 
includes  technology  that  is  able  to  diagnose 
diseases  before  they  develop  and  cutting  edge 
surgery  that  reconstructs  and  replaces  vital  or- 
gans. The  system  also  includes  a  wide  variety 
of  medications  and  devices  that  are  used  to 
treat  and  cure  illnesses.  These  sophisticated 
technologies  and  the  wide  availability  of  medi- 
cations and  devices  also  unfortunately  in- 
crease the  chances  for  mistakes. 

Under  our  present  medical  system,  if  a 
health  care  practitioner  accidently  prescribes, 
dispenses  or  administers  an  inaccurate  does 
of  a  drug  or  confuses  the  labels  of  two  drugs 
and  mismedicates  a  patient,  there  is  no  re- 
quired reporting  system,  in  most  cases,  for 
practitioners  to  share  the  incidient.  Sometimes 
these  errors  have  little  health  consequences, 
sometimes  they  cause  permanent  damage  to 
an  individual's  well-being  and  sometimes  they 
are  fatal.  Ultimately,  since  there  is  no  manda- 
tory reporting  system,  these  unfortunate  occur- 
rences are  repeatedly  causing  permanent 
health  problems  for  productive  people  and 
sometimes  killing  others. 

Two  States  require  reporting  medication  er- 
rors; New  York  as  a  mandatory  program  for 
hospitals  and  North  Carolina  has  a  required 
reporting  system  for  its  pharmacies.  While 
these  programs  are  important  steps  in  ad- 
dressing this  problem  on  a  local  level,  the  in- 
formation they  collect  is  not  available  to  other 
regions  of  the  country  as  quickly  as  it  could 
be. 

Miscalculations  are  not  typically  isolated  to 
one  area.  Mistakes  which  happen  in  New  York 
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and  North  Carolina,  could  most  likely  be  oc- 
curring in  other  parts  of  the  Nation.  It  is  impor- 
tant to  establish  a  structure  to  interface  tx)th 
on  State  and  Federal  levels. 

The  Institute  for  Safe  Medication  Practices 
established  the  medication  error  reporting  pro- 
gram (MER).  This  voluntary  system  is  coordi- 
nated by  the  US  Pharmacopeia,  the  organi- 
zation that  sets  drug  standards  and  publishes 
drug  information.  This  program  is  vital  m  iden- 
tifying miscaluations  and  educating  over  1.5 
million  health  professionals  about  the  mis- 
understandings, miscalculations  and 
misadmimstration  that  may  accompany  the 
prescribing,  dispensing  and  administering  of 
medications.  Unfortunately,  as  one  of  the 
founders  of  the  MER  program  recently  noted. 
"We  know  we  don't  get  a  very  large  percent- 
age of  the  actual  incidents  because  it's  not  re- 
quired.' 

First,  we  neeo  to  maintain  and  expand  upon 
the  voluntary  MER  program  This  can  be  done 
by  requinng  all  health  care  entities  to  report 
deaths  caused  from  medication  errors  to  the 
FDA  The  U  S  Pharmacopeia  and  FDA  al- 
ready collaborate  to  help  address  faults  that 
health  professionals  elect  to  share  This  effort 
is  catching  some  of  the  medication  errors;  but 
we  need  to  bolster  that  effort. 

Second,  and  perhaps  most  importantly,  to 
protect  the  public  heaitn  and  welfare,  we  must 
ensure  that  this  information  is  disseminated  to 
other  health  care  providers  to  educate  them 
and  minimise  unnecessary  risks.  My  legisla- 
tion wii!  acnieve  these  goais. 

With  this  in  mind  i  have  developed  legisla- 
tion that  will. 

Establish  a  system  that  will  address  mis- 
interpretation, misreading  ana  misdiagnosina 
drugs  by  requiring  health  care  institutions  to 
report  deaths  caused  by  medication  errors  to 
one  central  entity. 

Require  trie  FDA  to  review  this  information 
and  share  it  with  other  providers  who  pre- 
scribe, dispense  and  administer  prescription 
drugs. 

Finally,  ensure  the  confidentiality  of  the  indi- 
viduals and  institutions  involved  so  that  honest 
oversights  can  be  addressed  without  assigning 
liability. 

Presently,  health  care  personnel  in  a  wide 
variety  of  institutions  are  able  to  prescribe,  dis- 
pense and/or  administer  prescription  drugs 
These  institutions  include  pharmacies,  hos- 
pitals, long-term  care  facilities,  ambulatory 
care  facilities  and  physician  offices.  Since 
these  entities  are  involved  in  medicating  pa- 
tients there  is  a  possibility  that  mistakes  can 
occur  in  any  one  of  these  settings. 

This  legislation  will  require  these  providers 
lo  notify  Food  and  Drug  Administration  (FDA) 
of  deaths  caused  by  medication  errors  in  their 
institutions.  These  reports  must  be  made  with- 
in 10  working  days  from  the  date  the  error 
was  discovered.  In  order  to  analyze  each 
problem  these  reports  must  include  the  drug 
name  or  names,  a  description  of  the  error,  the 
date  and  time  the  death  occurred  and  when 
and  how  the  error  was  discovered. 

The  FDA  will  examine  the  reports  it  is  given 
from  these  health  care  entities.  This  informa- 
tion will  then  be  shared  with  the  U.S.  Pharma- 
copeia and  with  select  national  and  specialty 
health  professional  organizations  so  that  they 
can  notify  and  alert  their  constituencies  of  po- 
tential problems. 


As  I  stated  earlier,  this  bill  is  not  designed 
to  address  medical  liability.  This  legislation  is 
to  make  certain  that  information  drawn  from  a 
national  clearinghouse  is  published  and  that 
health  care  professionals  are  informed  of 
deaths  that  can  occur  during  the  prescnbing. 
dispensing  and  administration  of  drugs.  While 
this  bill  requires  all  fatal  medical  mishaps  to 
be  reported,  the  identities  of  those  reporting 
will  remain  anonymous.  Anyone  wno  tries  to 
gam  access  lo  the  data  bank  will  be  fined  up 
to  515,000  and  couio  be  suPject  to  impnson- 
r^ent  lor  a  first  offense. 

This  bill  authorizes  the  necessary  appropria- 
tions for  this  data  bank. 

Mr  Speaker,  today  medication  errors  occur 
that  often  result  m  death.  Most  times,  these 
are  honest  mistakes  made  by  othen^/ise  com- 
petent providers  We  need  to  establish  a  neu- 
tral, educational  system  that  will  heip  medical 
personnel  who  prescribe,  admimster  and  dis- 
pense medication  and  perhaps  cause  a  fatal 
accident  to  share  their  experience  anony- 
mously with  their  peers.  Remember  a  great 
deal  of  these  errors  mvoive  adminstenng  the 
wrong  drug,  the  incorrect  strength  or  the  im- 
proper dosage  due  to  misreading  prescription 
abbreviations,  writing  or  contus  ng  p'oducts 
because  of  similar  labe's  or  names  The  possi- 
bility of  accidents  increases  with  the  amount  of 
drugs  on  the  market.  Health  professionals 
have  concluded  that  learning  of  their  col- 
leagues' expenences  is  helpful  for  practicing 
better  medicme  and  to  prevent  recurring  prob- 
lems With  a  greater  awareness  of  potential 
problems,  safeguards  can  be  instituted  to 
avoid  them  thereby  promoting  better  patient 
care. 

I  look  forward  to  working  with  all  the  groups 
involved  with  this  eftort  to  construct  the  most 
effective  system  possible  so  that  we  can  re- 
duce errors  and  improve  America's  health 

Mr.  Speaker,  i  ask  that  part  4  oi  the  Pitts- 
burgh-Post Gazette  senes  be  printed  in  the 
Record. 

H08P1TAL.S  AUF.  Bl  I.S'D  Ti '  E.\CH  OTHER'S 

I  By  Steve  Twedt  I 

In  nfarly  all  walks  of  life,  tragedies  born  of 
human  error  launch  public  investigations  to 
as,sijrn  blame  and  establish  underlyinB 
causes. 

A  serious  car  accident  will  set  in  motion 
invostik,'ations  by  the  local  police  depart- 
mtinl  and  other  public  .  afety  officials  to  de- 
termine what  happened  and  what  could  be 
done  to  prevent  it  from  happening  again  A 
train  derailment  or  plane  crash  will  send  Na- 
tional Transportation  Safety  Board  officials 
scraml.'linK  to  the  scene  within  hours.  Their 
investJKation  of  one  accident  may  lead  to 
changes  in  an  entire  fleet  of  aircraft. 

But  medication  errors  in  America's  hos- 
pitals are  different.  Most  medication  errors 
are  not  investigated  by  anyone  outside  the 
hospital  walls. 

And  when  the  lessons  from  those  mistakes 
are  kept  within  the  hospital,  the  mistakes 
are  doomed  to  be  repeated  at  a  cost  measur- 
able in  hun:an  lives,  ruined  careers  and  cost- 
ly lawsuits 

In  examining  how  hospital  medication  er- 
rors are  handled  acro.ss  America,  the  Post- 
Gazette  found  most  states  lack  any  progrram 
that  could  identify  patterns  of  medication 
errors. 

In  two  exceptions- -New  York  and  North 
Carolina-the  decision  to  start  such  a  pro- 
trram  w.as  spurred  by  |,fhastly  mistakes. 


The  198.')  death  of  Lillian  Cedeno.  who  was 
precnant,  helped  to  move  New  'i'ork  to  state- 
wide mandatory  reporting'  for  hospital  pa- 
tients' injuries  .And  a  senes  of  three  inci- 
dents that  killed  four  patient.s  prompted  the 
North  Carolina  Board  of  Pharmacy  to  adopt 
mandatory  reporting  of  fatal  errors. 

As  far  .as  we  can  tell  any  reporting  out 
there  is  minimal  if  Iheies  any  at  all.  "  said 
David  R.  Work,  executive  director  or  North 
Carolina's  board,  which  surveyed  other 
states  Ijefore  enacting  its  reportinir  regula- 
tions. 

"I  think  they  just  haven't  thought  about 
it." 

Hospitals  traditionally  have  operated 
under  an  honor  s.vstem  in  which  they  inves- 
titrate  their  own  medication  errors,  then  act 
to  prevent  a  recurrence  Presumably  the 
problem  gets  solvetl— at  that  particulai  hos- 
pital 

The  L'.S.  Food  and  Drutr  Administration, 
with  overridinK  authority  for  reirulatinK 
medicaticins  and  medical  devices.  refiuire.s 
manufacturers  to  report  adverse  reactions  to 
their  ilruK's,  but  makes  no  reciuiremenl  that 
health  professionals  or  hospitals  report  even 
fatal  medication  errors 

And  the  Joint  Commission  for  Accredit.a.- 
tion  of  Healthcare  Oi-Kanizations,  a  vol- 
untary, independent  ortianizaiion  that  ac- 
credit-s  about  80  percent  of  t."..S  hospitals. 
says  only  that  hospitals  must  have  a  policy 
for  dealing  with  medication  errors.  It  does 
not  analyze  those  errors  to  spot  recurring 
problems 

One  disatji-eement  amonp  those  who  advo- 
cate lietter  roportinM^  is  on  the  question  of 
whether  medication  error  reports  should  be 
voluntary  or  mandatory 

The  voluntary  approach  encouratres  report- 
ing, one  side  ,says  But  without  mandatory 
reporting,  the  picture  will  be  incomplete  be- 
cause few  will  report,  the  other  side 
counters  .\  third  group  favors  mandatory  re- 
porting of  fatal  errors,  but  only  with  legal 
and  professional  immunities  for  the  health 
care  workers  involved 

Under  the  current  system,  however,  pa- 
tients must  accept  hospitals  word  that  it 
aggressively  investigates  mist.akes  and  takes 
steps  to  prevent  recuri'ences. 

"We  don't  have  any  reason  to  disbelieve 
them.  '  .said  Work  However,  if  (medication 
error  reporting]  is  being  handled  adecjuately. 
why  shouldn't  it  be  public'^  ' 

.\  .HK.^RCH  KOK  KKUORS 

One  Slate—  New  York— has  a  comprehen- 
sive .  -purling  system  that  allows  health  de- 
partment officials  to  monitor  hospital  mis- 
haps, including  medication  errors 

Kmrn  Oct  I.  1985  through  June  1.^.  lt>93. 
New  York's  Hospital  Incident  Reporting  Pro- 
gram collected  4,172  reports  of  medication 
errors  from  New  York  hospitals.  261  of  which 
resulted  in  a  patient's  death  .\nd  officials 
believe  those  numbers  represent  only  part  of 
the  loial. 

"Even  with  the.se  regulations  we  know 
we're  getting  underreported  The  hospitals 
nickel  and  dime  us  by  sa.ving.  Oh.  it  was  re- 
paired immediately  You  wouldn't  believe 
how  niiiny  interpretations  [of  the  law]  we've 
had.  "  said  George  Ennis.  senior  hospital  ad- 
ministration consultant  for  New  York's 
state  Department  of  Health 

For     example.     Ennis     said,     they     heard 

unconfirmed     reports     that     doctors    would 

"sit"  on  patients  who  developed  blood  clots 

shortly   after   surgery,    rather   than    return 

them  to  surgery 

The  reason  an  immediate  return  to  sur- 
gery would  be  a  reportable  incident  under 
New  Y'ork  state  law,  something  doctors 
wanted  to  avoid 
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Ennis  said:  "What  we  were  hearinK  from 
all  over  the  place,  is  You  know.  ,vou  fju.vs 
are  preventing  people  from  getting  appro- 
priate care.'  Believe  it  or  not.  the  doctors 
were  blaming  it  on  us." 

Earlier  this  year,  the  system  was  modified 
so  that  hospital  staff  members  are  identified 
by  code  numbers  known  only  to  that  hos- 
pital's administration.  Non-serious  incidents 
are  reported  in  aggregate  on  a  quarterly 
basis. 

Ennis  also  said  the  state  wants  to  handle 
the  reports  differently.  "We  were  not  making 
adequate  use  of  the  information.  We  were 
getting  lots  of  information  in  but  we  weren't 
doing  much  with  it.  And.  even  more  impor- 
tantly, the  hospitals  weren't  doini?  much 
with  it." 

But  even  with  those  limitations,  the  New 
■York  system  enabled  the  health  department 
in  1988  to  send  out  statewide  alerts  after  offi- 
cials noted  a  series  of  mistakes  in  admm- 
istering  potassium  chloride,  a  medication 
which  showed  up  repeatedly  in  the  Post-Ga- 
zette investigation  of  hospital  medication 
errors 

The  New  'York  alert  went  out  nearly  five 
years  before  the  U.S.  Pharmacopoeia  began 
enforcing  a  standard  that  calls  for  puttint: 
black  caps  imprinted  with  a  warning  on  po- 
tassium chloride  concentrate  bottles. 

New  York  also  sent  out  alerts  regarding 
laser  surgery  injuries  and  injuries  occurring 
during  a  new  procedure  in  which  a  patient's 
gallbladder  is  removed  with  the  aid  of  a 
laparoscope. 

Without  mandatory  reporting.  Ennis  said. 
none  of  that  would  have  happened. 

"I  do  not  believe  you  accomplish  anything 
by  the  voluntary  system.  If  you  don't  have 
mandatory  reporting,  everyone  will  protect 
themselves." 

.\CTION  IN  NORTH  C.^HOLIN.-\ 

After  learning  that  four  patients  were 
killed  in  North  Carolina  hospitals  when  the 
hospital  pharmacies  made  mistakes.  North 
Carolina's  Board  of  Pharmacy  last  year  be- 
came one  of  the  few  state  licensing  boards 
that  requires  reports  on  fatal  errors. 

In  January  1988.  a  night  pharmacist  at 
Charlotte  Memorial  Hospital  (now  Carolinas 
Medical  Center),  accidentally  dispensed  bags 
of  TPN.  a  liquid  nourishment,  instead  of  a 
cardioplegia  solution  that  was  ordered  for 
two  men  scheduled  for  heart  bypass  surgery 
Cardioplegia  is  used  to  bathe  the  resting 
heart  during  the  operation. 

The    error    was    discovered    after    doctors 
could  not  restart  either  man's  heart  follow 
ing  the  surgery.  It  became  public  after  the 
Charlotte    Observer    newspaper    broke    the 
story. 

As  the  North  Carolina  Board  of  Pharmacy 
prepared  for  its  hearing  in  the  case,  it  re- 
ceived word  of  another  death  at  Charlotte 
Memorial:  On  June  13.  1988  a  patient  died 
within  minutes  after  being  given  10  times 
the  prescribed  dose  of  a  hydrochloric  acid  so- 
lution. 

When  the  board  learned  of  a  fourth  death 
in  1991.  it  took  action. 

Brandon  Quintero  5.  had  been  treated  at 
Duke  University  Medical  Center  with  chemo- 
therapy for  a  benign  tumor  on  his  arm.  The 
physician  order  called  for  4.8  milligrams  of 
"'Velban  (vincristine)"  to  be  given  intra- 
venously. 

The  problem:  Velban  is  not  vincristine. 
Velban  is  a  trade  name  for  vinblastine,  a  dif- 
ferent cancer  drug. 

The  pharmacist  dispensed  vincristine  at 
the  Velban  dose,  which  was  then  adminis- 
tered intravenously  to  the  youngster  The 
boy  died  from  the  overdose  two  weeks  later 
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■'That's  when  I  .said  we  needed  to  do  some- 
thing about  reporting  these  deaths."  said 
Work.  "From  a  public  health  standpoint.  I 
don't  think  it's  arguable.  Public  health  and 
safety  demands  that  it  be  reported.  Not  that 
it  be  reported  if  they  feel  like  it,  or  if  risk 
m.anagement  people  .say  they  should." 

But  while  fatal  dispensing  errors  must  now 
be  reported  to  the  pharmacy  board,  no  simi- 
lar regulations  apply  foi-  the  North  Caroli- 
na's physician  and  nurse  licensing  boards. 

j  P.ATCHWORK  S.AFETY  NET 

"that  inconsistency  is  reflected  across  the 
country,  where  the  Post-Gazette  contacted 
health  officials  in  every  state  and  found  a 
patchwork  of  approaches  to  tracking  medi- 
cation errors. 

Kansas,  for  e.xample,  requires  hospitals  to 
report-  any  injury-causing  error  to  the  state 
health  department  but  onl.v  its  nursing 
board  analyzes  that  information  to  spot  pat- 
tem.s.  The  pharmacy  and  medicine  boards 
don't  do  the  same  for  errors  made  by  phar- 
m.vtists  or  doctors. 

CJolorado  also  has  a  reporting  system  but  it 
doesn't  cover  all  medication  errors.  .Since 
January  1991.  the  health  department  has  re- 
ceived only  17  reports  of  medication  errors. 

The  Massachusetts  health  department  re- 
qui|-es  reports  on  any  "serious  incidents  .  .  . 
which  seriously  affects  the  health  and  safety 
of  Its  patients."  Does  that  include  medica- 
tion errors'?  "It  could."  said  program  admin- 
istrator Margery  Eramo. 

Uouisiana.  like  many  states,  does  not  re- 
quire medication  error  reports. 

"The  problem  we  run  into  with  trying  to 
regulate  it  is.  when  do  you  report  and  when 
do  you  not  report'.'  If  we  report  every  little 
incident,  then  we  will  be  inundated.  Paper- 
work IS  not  going  to  help  anybody."  .said 
Board  of  Pharmacy  Executive  Director  How- 
ard B   Bolton. 

"t)n  the  other  hand  if  we  ask  hospital  phar- 
macy directors  to  document  mishaps,  then 
perhaps  we'll  get  a  pattern  of  incidents  that 
we  rnight  need  to  work  on." 

In  Pennsylvania,  where  hospitals  must  re- 
port fires  or  power  outages  to  state  health 
officials,  there  is  no  requirement  to  report 
ever  fatal  medication  errors. 

"We  haven't  found  that  there  have  been  a 
lot  of  problems  in  the  hospitals  that  should 
havie  been  brought  to  our  aLtention  that 
weren't."  said  William  F.  White,  director  of 
the  Division  of  Hospitals  for  the  state  health 
department. 

"The  other  problem  is  the  whole  process  of 
overregulation.  If  everyone  started  reporting 
every  problem.  I  don't  have  the  resources  to 
deal  with  that." 

White  acknowledged  that  his  staff  has 
sorrletimes  depended  on  news  accounts  to 
find  out  about  medication  errors. 

"Every  time  when  something  happens  like 
that,  there's  a  question-  'Shouldn't  there  be 
repcrting'."' 

"And  every  time  we  look  at  it,  we  don't 
think  that  because  of  that  incident  the  solu- 
tion IS  to  have  every  hospital  report  to  us." 
In  West  Virginia.  Larry  Barker,  a  member 
of  Che  Board  of  Pharmacy  since  1978.  said  the 
pharmacy  board  once  learned  "by  chance"  of 
a  SE5.000  civil  settlement  against  a  phar- 
macist for  dispensing  the  wrong  drug.  It  con- 
vinced him  the.v  need  a  mandatory  reporting 
law,  although  the  board  has  not  yet  voted  for 
suet  a  regulation. 

"We'd  get  500  percent  more  [reports]  than 
w-e  fet  now."  Barker  said. 

Ore  year  ago.  Kentucky  appeared  headed 
for  Its  own  mandatory  reporting  laws  follow- 
ing si  highly  publicized  case  where  Mark  Sun. 
20.  v.as  killed  when  a  retail  pharmacist  dis- 


pensed a  potent  cancer-fighting  drug  instead 
of  a  diuretic. 

A  few  years  earlier.  Sun  had  suffered  per- 
manent brain  damage  becau.se  of  an  anesthe- 
siology mix-up  while  he  was  undergoing  sur- 
gery. 

For  months,  the  Kentucky  pharmacy  board 
considered  various  reporting  regulations, 
most  versions  modeled  after  North  Caroli- 
na's. But.  earlier  this  year,  the  idea  lost 
steam. 

Ralph  Bouvette.  who  became  executive  di- 
rector in  January,  said  the  board  was  trou- 
bled by  North  Carolina's  emphasis  on  fatal 
errors. 

"I  don't  know  what  they're  gaining  by 
that.  They  should  investigate  each  and  every 
complaint,  regardless  of  the  outcome.  "  he 
said. 

But  state  officials  can't  count  on  com- 
plaints to  alert  them,  according  to  North 
Carolina's  Work.  He  noted  that  the  North 
Carolina  board  received  15  reports  of  deaths 
in  the  first  year  of  its  new  reporting  i-egula- 
tions.  In  each  case,  no  complaint  had  been 
filed  "and  none  of  those  [incidents]  were  in 
the  newspaper,  so  we  wouldn't  have  found 
out  about  them  without  our  reporting  rule." 

In  states  without  mandatory  reporting, 
some  officials  concede  they  have  only  a  frag- 
mentary picture  of  medication  errors  in 
their  hospitals. 

"There  are  many,  many  medication  errors 
that  would  never  be  brought  to  the  board  be- 
cause the  hospital  takes  care  of  it.  "  said 
Ruth  Ann  Terry,  supervisor  and  nursing  edu- 
cation consultant  for  the  California  Board  of 
Registered  Nurses. 

"There  really  may  be  a  pattern  [of  errors] 
that  nobody  has  looked  at  that  could  cause 
harm  in  patients.  Right  now  we  don't  have  a 
real  view  of  what's  happening.  " 

.MISSING  THK  BIG  fICTURK 

Nor  does  the  nation  as  a  whole.  Instead, 
medication  errors  typically  are  viewed  as  in- 
dividual mistakes  rather  than  small  pieces 
of  a  single,  dangerous  puzzle. 

At  the  annual  meeting  of  the  American  So- 
ciety of  Hospital  Pharmacists  in  Orlando 
last  December,  one  speaker  said  the  problem 
of  medication  errors  "is  vastly  underappre- 
ciated." 

■"It  is  underappreciated  in  health  care  be- 
cause we  never  see  it  in  the  aggregate.  We 
see  it  one  patient  at  a  time.""  said  Bill 
Zellmer.  an  ASHP  vice  president. 

The  irony  is  that  potentially  valuable  in- 
formation on  medication  errors  exists  within 
key  agencies  such  as  the  FDA. 

The  FDA's  Adverse  Drug  Reaction  Report- 
ing System  has  a  database  of  675.000  adverse 
drug  reaction  reports  going  hack  to  1969. 
some  of  which  the  Post-Gazette  found  explic- 
itly describe  medication  errors  which  led  to 
patient  deaths. 

But  the  medication  errors  are  not  sepa- 
rated out  or  distinguished  from  reports  of  al- 
lergic reactions,  unexpected  side  effects  or 
other  possible  ■adverse  reactions." 

So  the  information  on  errors  literally  is 
lost  in  a  mountain  of  other  data  And.  an 
FDA  official  said  the  agency  historically  has 
not  encouraged  medication  error  reports, 
anyway. 

"Mining  the  old  stuff  in  the  Adverse  Drug 
Reaction  system  wouldn't  be  productive  be- 
cause I  think  the  agency  didn't  particularly 
look  for  those  (medication  error)  reports." 
said  Dr.  Peter  H.  Rheinstein.  director  of  the 
medicine  staff  in  FDA's  Office  of  Health  Af- 
fairs. ■It  could  be  done,  but  my  top-of-the- 
head  impression  is  that  you  wouldnt  find 
much  there." 

Specific  information  about  medication  er- 
rors also  is  contained  in  the  National  Practi- 
tioner Data  Bank.  Established  by  Congress. 
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the  Data  Bank  since  September  1990  has  col- 
lected information  about  medical  mal- 
practice payments. 

The  information,  which  an  agency  spokes- 
woman said  contains  descriptions  of  specific 
incidents,  is  available  to  hospitals,  licensing 
boards,  peer  review  organizations  and  other 
health  care  groups 

The  idea  is  to  prevent  doctors  and  othei-s 
with  a  history  of  problems  from  jumping 
from  state  to  state. 

But  Congress  included  a  provision  in  the 
law  calling  for  a  $10,000  fine  against  anyone 
releasing  data  bank  information  to  the  pub- 
lic. 

In  reality,  the  closest  any  national  group 
comes  in  attempting  to  monitor  medication 
errors  is  the  U.S.  Pharmacopeia  in  Rock- 
ville.  Md..  which  sets  industry  standards  for 
purity  and  labeling  of  drugs. 

USP  coordinates  a  voluntary,  confidential 
medication  error  reporting  program  origi- 
nated by  Pennsylvania  pharmacists  Michael 
R.  Cohen  and  Neil  M   Davis. 

In  its  first  18  months  of  operation,  from 
January  1992  through  June  30.  1993.  the  USP 
hotline  had  fielded  660  reports,  or  about  3.5-40 
per  month  Starting  last  .year,  those  report.'- 
also  have  been  leviewed  by  a  special  FDA 
subcommittee, 

Cohen  and  Davis  said  the  system  has  led  to 
direct  changes  m  drug  packaging  and  label- 
ing, but  conceded  they  are  only  hearing 
about  a  fraction  of  the  errors  happening  in 
hospitals  across  the  country. 

■I  would  say  the  effect  [of  the  FDA  sub- 
committee] is  better  than  nothing,  but  it's 
not  going  to  address  the  problem  in  a  major 
way."  said  Kenneth  N.  Barker,  head  of  phar- 
macy care  systems  at  Auburn  University  in 
Alabama  and  one  of  the  country's  pre- 
eminent medication  errors  experts 

New  York's  Ennis  was  more  direct;  •''Vol- 
untary  reporting  is  nothing.  Nothing  hap- 
pens " 
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STOLEN  GUNS  ACT  OF  1994 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  Fields]  is 
recognized  for  5  minutes. 

Mr.  FIELDS  of  Louisiana.  Mr.  Speaker, 
today  I  am  introducing  a  new  bill,  the  Stolen 
Guns  Act  of  1994,  to  end  the  way  stolen  guns 
are  openly  bought  and  sold. 

Currently,  stolen  guns  are  easily  sold  to  un- 
knowing gun  dealers.  The  dealer  then  resells 
the  gun,  and  the  path  Is  nearly  Impossible  for 
law  enforcement  to  discover  or  follow. 

This  legislation  plugs  that  regulatory  loop- 
hole, stemming  the  untraceable  flow  of  stolen 
guns  into  the  stream  of  commerce. 

The  Stolen  Guns  Act  will  provide  an  accu- 
rate, enforceable  method  for  the  dealer  to  dis- 
cover whether  a  gun  is  stolen. 

Stolen  guns  will  be  recaptured  when  ottered 
for  sale,  and  most  important,  without  an  easy 
market  for  resale,  fewer  guns  will  be  stolen. 

This  law  IS  not  a  solution  to  cnme;  nor  is  it 
just  another  gun  law. 

The  Stolen  Guns  Act  establishes  a  needed 
rule,  tailored  to  prevent  stolen  guns  from  being 
bought  and  sold  by  gun  dealers. 


EVALUATING     THE     CLINTON     AD- 
MINISTRATION:   DID    THE    AMER- 
ICAN PEOPLE  VOTE  FOR  THIS? 
The  SPEAKER  pro  tempore.  Under  a 

previous  order  of  the  House,  the  gen- 


tleman from  New  York  [Mr. 
is  recognized  for  60  minutes. 

Mr.  SOLOMON.  Mr.  Speaker,  the  Clinton 
administration  is  presently  enjoying  the  10th 
month  of  its  48-month  lease  on  political  life. 

I  put  It  that  way  because  3  years  from  next 
week  the  Amencan  people  will  be  turning 
down  an  opportunity  to  renew  that  lease. 

They  will  do  so — in  overwhelming  num- 
bers— because  the  gap  between  what  they  be- 
lieve about  our  country  and  what,  in  fact,  the 
Clinton  administration  actually  represents  will 
have  widened  into  an  unbridgeable  gulf. 

Indeed,  today's  credibility  gap  will  be  a 
credibility  canyon  by  1996. 

Speaking  as  pari  of  the  57  percent  of  the 
American  electorate  which  did  not  vote  to  put 
Bill  Clinton  in  the  White  House,  far  be  it  from 
me  to  explain  the  motives  of  the  43  percent 
who  did. 

But,  Mr.  Speaker.  I  can  at  least  hazard  a 
suggestion  or  two  concerning  what  they  didn't 
vote  tor. 

I  am  convinced  that  the  large  majority  of  Bill 
Clinton's  voters  did  not  cast  a  vote  in  favor  of 
reviving  the  counterculture  of  the  1960's. 

Nor  did  they  support  a  return  to  the  drift, 
shift,  and  national  embarrassment  that  charac- 
tenzed  the  Carter  years. 

Unfortunately,  all  of  this  is  exactly  what  the 
American  people  are  now  getting — and  things 
can  only  go  from  bad  to  worse  over  the  next 
3  years. 

I  believe  Bill  Clinton  was  elected  President 
because  he  managed  to  convince  just  enough 
voters  as  necessary  that  he  is  some  kind  of 
"new  democrat",  that  he  represents  some  kind 
of  new  thinking  in  Democratic  Party  circles. 

Fooling  the  Amencan  people  is  one  thing — 
but  fooling  the  left-wing  activists,  the 
moonstruck  academics,  and  the  careerist  bu- 
reaucrats who  are  populating  the  Clinton  ad- 
mimstraticn  is  another  thing  altogether. 

These  are  the  people  who  saw  the  "help 
wanted"  sign  that  was  posted  outside  Clinton 
headquarters  the  day  after  the  election. 

And  the  word  was  put  out  early  in  the  transi- 
tion process  after  the  election:  Centrists,  mod- 
erates, genuine  "new  Democrats",  and  non- 
lawyers  need  not  apply. 

Mr.  Speaker,  other  Members  have  taken  to 
this  well  in  recent  days  to  describe  a  cultural 
war  that  is  presently  raging  across  the  coun- 
try. 

This  IS  a  struggle  in  which  nothing  less  than 
the  survival  of  our  Amencan  way  of  life,  the 
survival  of  a  free  society  rooted  in  the  Judeo/ 
Christian  ethic,  is  at  stake. 

I  would  suggest  that  today's  cultural  war  m 
American  society  at  large  stems  in  large  part 
from  a  civil  war  within  the  Democratic  Party — 
a  civil  war  that  began  in  the  1960's  and  which 
shaped  an  entire  generation  of  political  and 
social  activities  who  now  find  ample  oppor- 
tunity for  employment  in  the  Clinton  adminis- 
tration. 

In  the  I960's  the  legislation  that  was  en- 
acted in  pursuit  of  the  new  frontier  and  the 
great  society  spawned  a  dramatic  increase  in 
the  size  and  scope  of  the  Federal  Govern- 
ment's activities  and  expenditures  in  all  sec- 
tors of  Amencan  life. 

But  when  social  engineenng  at  home  was 
overtaken  by  politico/military  engineenng 
abroad — the  war  m  Vietnam — the  liberal  coali- 


tion which  had  dominated  Amencan  politics 
since  the  1930's  completely  disintegrated. 

The  stage  was  set  for  a  massive  disillusion- 
ment and  rupture  within  the  Democratic 
Party— a  division  that  haunts  the  party  to  this 
very  day. 

The  political  collapse  of  the  Johnson  admin- 
istration— made  manifest  most  dramatically 
during  the  riots  at  the  Democratic  National 
Convention  in  Chicago  in  1968 — drove  an  en- 
tire generation  of  social  activists  underground. 

Indeed,  a  virtual  government-in-exlle  gradu- 
ally took  shape  as  refugees  from  the  I960's 
licked  their  wounds,  wondered  what  went 
wrong,  and  plotted  to  reconstruct  society  in 
their  own  image. 

Some  of  these  people  surfaced  just  long 
enough  in  the  late  I970's  to  doom  the  Carter 
administration  irretrievably. 

But  mostly  they  decided  to  bide  their  time — 
sheltered  within  their  academic  cloisters,  bu- 
reaucratic pigeonholes,  well-heeled  law  firms, 
and  left-wing  advocacy  groups. 

Cultivating  the  sense  of  intellectual  certainty 
and  sufjenority  that  only  comes  from  not  hav- 
ing any  actual  responsibility  or  contact  with  re- 
ality, this  government-in-exile  has  spent  the 
last  25  years  nursing  its  grudges  against 
American  society  and  pursuing  ever  more  bi- 
zarre fantasies  atx)ut  the  way  things  ought  to 
be. 

When  they  weren't  coining  "rights",  identify- 
ing "victims",  or  redefining  even  the  most 
basic  meaning  of  "justice",  they  were  busy  ex- 
plonng  the  outer  hmits  of  human  sexuality  and 
celebrating  even  the  most  twisted  forms  of 
personal  self-expression. 

And  then  Bill  Clinton  hung  out  the  "help 
wanted"  sign. 

The  government-in-exile  was  given  a  new 
lease  on  life. 

But,  Mr.  Speaker,  did  the  American  people 
really  vote  for  this"? 

Even  the  43  percent  who  voted  for  Bill  Clin- 
ton— how  many  of  them  really  voted  for  this? 

This  IS  an  administration: 

Whose  Associate  Director  of  Personnel  at 
the  While  House  proclaims  himself  as  the 
"first  tag"  and  announces  that  his  status  as  a 
homosexual  protects  him  from  being  fired; 

Whose  AIDs  policy  advisor  declares  that  the 
United  States  is  a  "repressed  victonan  soci- 
ety '"  and  that  teaching  sexual  abstinence  to 
teenagers  is  "cnminal"; 

Whose  Deputy  Attorney  General  wrote  the 
preface  to  an  autobiography  of  a  career  cnmi- 
nal and  praised  the  man  as  having  personal 
qualities  that  would  be  useful  on  the  White 
House  Staff; 

Whose  Assistant  Secretary  of  Education  for 
elementary  and  secondary  education  t>elieves 
the  Boy  Scouts  cannot  be  tolerated  working 
with  young  people. 

This  same  official  also  promotes  so<:alled 
results-based  performance,  in  which  teachers 
are  prohibited  from  giving  falling  grades  to  stu- 
dents for  fear  of  harming  their  self-esteem. 

This  IS  an  administration: 

Whose  Assistant  Secretary  of  Housing  for 
Fair  Housing  and  Equal  Opportunity  favors  the 
addition  of  homosexuals  as  a  protected  class 
under  the  Fair  Housing  Act  and  requiring  the 
lodging  of  homosexual  support  groups  at 
homeless  shelters. 

This  official,  by  the  way,  also  has  a  particu- 
lar hangup  about  the  Boy  Scouts — she  was 
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the  driving  force  behind  banning  the  Boy 
Scouts  from  the  San  Francisco  public  school 
system  and  in  cutting  off  financial  support  for 
them  by  the  Bay  Area  United  Way. 

This  is  an  administration — 

Whose  surgeon-general  advocates  sex  edu- 
cation in  kindergarten,  believes  abortion  is  a 
positive  public  health  benefit,  and  equates  any 
beliefs  on  these  issues  different  from  hers  with 
slavery; 

Whose  assistant  Secretary  of  tHHS  for 
health  believes  the  real  problem  with  the 
American  health  care  system  today  is  the 
presence  of  too  many  doctors. 

Maybe  that  is  why  the  Clinton  administration 
wants  to  replace  so  many  of  them  with  law- 
yers. 

This  IS  an  administration — 

Whose  Assistant  Secretaries  of  Education 
for  Civil  Rights  and  Policy  have  both  promoted 
various  schemes  whereby  funding  for  all  pub- 
lic school  districts  would  have  to  be  equal- 
ized— by  means  of  class  action  lawsuits  if  nec- 
essary; 

Whose  Chairman  of  the  National  Endow- 
ment for  the  Humanities  had  earned  "political 
correctness"  to  such  hypocritical  extremes  m 
his  previous  job  his  appointment  to  Federal  of- 
fice was  more  like  a  rescue  than  a  promotion. 

And  on  and  on  and  on  it  goes,  Mr.  Speaker. 

The  Lani  Gumler  episode  was  not  an  Iso- 
lated fluke — she  Is  not  the  only  Clinton  ap- 
pointee to  have  suffered  intellectual  meltdown 
during  those  long  and  lonely  years  away  from 
the  Federal  trough  and  the  levers  of  power. 

Indeed,  the  Lam  Guinier  episode  Is  entirely 
symptomatic  of  Bill  Clinton's  preference  for  ap- 
pointing to  high  office  people  whose  political 
sensibilities  were  shaped  by  the  struggles  of 
the  1960's  and  whose  philosophies  have  been 
migrating  steadily  leftward  ever  since. 

All  of  this  wouldn't  matter,  Mr.  Speaker,  if 
ideas  had  no  consequences. 

But  ideas  do  have  consequences — and  the 
worst  idea  coming  out  of  the  1960's  counter- 
culture was  the  whole  notion  that  one's  ac- 
tions and  one's  personal  accountability  for 
such  actions  can  be  disconnected. 

How  else,  then,  could  Bill  Clinton  have 
maintained  a  straight  face  throughout  the  1992 
campaign  all  the  while  trying  to  explain  the  in- 
consistencies and  discrepancies  in  both  his 
public  and  phvate  lives? 

Another  question:  How  can  a  generation  of 
social  activists  which  worked  overtime  coining 
new  "rights"  not  wonder  If  there  was  any  con- 
nection between  that  exercise  and  the  concur- 
rent one  of  Identifying  all  kinds  of  new  "vic- 
tims"? 

If  responsibilities  had  been  emphasized  as 
the  necessary  corollary  to  rights,  the  number 
of  society's  so-called  victims  would  be  signifi- 
cantly smaller— and  the  number  of  claimants 
on  the  Government  would  be  significantly 
smaller. 

But  that  Is  the  whole  point. 

The  1960's  Government-m-exlle  that  Bill 
Clinton  brought  back  to  Washington  in  the 
1990's  is  dedicated  to  Increasing  the  power  of 
the  Federal  Government  over  every  individual, 
every  home,  every  business  place,  every  pri- 
vate institution  in  the  country. 

How  else,  for  example,  can  one  explain  the 
health  care  proposal  the  Clinton  team  came 
up  with? 


Tlial  proposal — all  1,600  pages  of  it — is  so 
con^luted,  so  fraught  with  social  engineenng, 
so  irtrusive  in  all  sectors  of  society,  and  so 
ber^  of  any  cost  controls  that  i  can  only  con- 
clude it  must  actually  be  a  stalking  horse  for 
outrigrit  socialized  medicine. 

Indeed,  the  so-called  "single-payer",  cr  so- 
cialized, scheme  actually  looks  simple,  effi- 
cient, and  cost-effective  by  comparison. 

All  of  this  bodes  badly  enough  lor  America 
at  home,  but  what  about  overseas'' 

What  about  protecting  the  very  security  of 
our  country'' 

Thiere  again,  the  Clinton  administration  sees 
no  oonnection  between  actions  and  account- 
ability. 

How  else  can  one  explain  a  process  where- 
by the  administration  decides  first  to  reduce 
the  Oefense  budget  and  only  after  that  deci- 
sion IS  locked  in  decides  to  examine  what  the 
security  needs  of  the  country  actually  are'' 

Can  it  be  any  surpnse  that  the  projected  de- 
fense spending  over  the  4-year  span  of  the 
Clinton  administration  does  not  meet  the  mini- 
mum requirements  identified  by  the  so-called 
'bottom-up"  review  as  needed  to  protect  the 
security  of  the  country? 

And  then  we  come  to  the  Issue  of  peace- 
keeping, the  centerpiece  of  what  the  Clinton 
administration  says  is  a  foreign  policy. 

The  architect  of  the  policy  on  peacekeeping 
IS  named  Morton  Halperin — rememOer  that 
name. 

Hare  IS  another  refugee  from  the  counter- 
culture of  the  1960's,  and  he  has  been  given 
a  tailor-made  position  in  the  Defense  Depart- 
ment as  Assistant  Secretary  for  Democracy 
and  Peacekeeping. 

I  rrust  be  precise  and  say  that  he  does  not 
actually  hold  the  position  to  which  he  has 
been  appointed — because  the  Senate  has 
thus  far  refused  to  confirm  him. 

But  he  doesn't  need  confirmation  so  long  as 
he  has  an  office  m  the  Pentagon  anyway  and 
all  the  access  he  wants  to  senior  officials. 

And,  frankly.  I  cannot  imagine  the  day  when 
the  Senate  of  the  United  States  would  confirm 
the  appointment  to  high  office  of  a  man  who 
has  expressed  views  such  as  these: 

I'-^Iri^;  secret,  intelljirence  .xt'encip.s  to  cte- 
femi  ,;i  constitutional  repuhln.  i.s  ,^kin  to  the 
.incignt  medical  practice  of  emplo.vin<„' 
leci  lj,>.s  to  take  blood  from  feverish  patient.s 

P'.verv  actirjn  which  the  Soviet  Union  and 
Cutia  have  taken  in  Africa  ha.s  t)een  consist- 
ent «ith  the  principles  of  international  law. 

The  Soviet  Union  apparentl.v  never  even 
conttmplated  the  overt  use  of  military  force 
a^'ainst  Western  Europe. 

In  the  name  of  protecting  liberty  from 
comtTiunism.  a  massive  undemocratic  na- 
tional secunt.v  structure  was  erected  during 
the  ct)!d  war.  . 

Mr.  Speaker,  I  will  have  more  to  say  in  fu- 
ture special  orders  concerning  Morton 
Halperin  and  others  to  whom  Bill  Clinton 
would  entrust  the  future  of  our  country. 

Suffice  to  say  right  now  that  any  Member 
who  attended  as  I  did  the  briefing  in  which 
Secretary  of  State  Christopher  and  Secretary 
of  Defense  Aspin  could  neither  explain,  de- 
fend, or  even  confirm  the  existence  of  a  Unit- 
ed States  policy  in  Somalia  need  look  no  fur- 
ther than  Morton  Halperin's  desk  In  order  to 
understand  how  things  could  go  so  seriously 
awry. 


In  conclusion,  Mr.  Speaker,  I  can  only  reit- 
erate what  I  said  at  the  very  outset:  The  gap 
between  what  the  American  people  believe 
about  our  country  and  the  interests  the  Clinton 
administration  truly  represents  will  inevitably 
get  wider  and  wider. 

This  administration  is  the  living  embodiment 
of  a  philosophy  which  believes  actions  can  be 
divorced  from  accountability. 

We  have  3  more  long  years  to  wait  until  the 
day  of  reckoning  finally  comes — at  the  polls, 
that  IS. 

In  the  meantime,  who  can  predict  what  kind 
of  storms  our  country  and  our  people  will  have 
to  endure  as  the  Clinton  administration  gets  its 
on-the-job  training  in  learning  how  to  deal  with 
reality? 


THE  MINORITY  HEALTH 
IMPROVEMENT  ACT  OP^  1993 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou.sc,  the  gen- 
tleman from  Ohio  (Mr.  Stokks]  is  rec- 
oernized  for  10  minutes. 

Mr.  STOKES.  Mr  Speaker,  whereas,  all 
groups  lacking  access  to  health  care  and  ex- 
periencing a  diminished  health  status,  Afncan- 
Amencans  and  other  minorities  continue  to  top 
the  list; 

And.  whereas,  the  17th  annual  report  card 
on  health,  the  publication  entitled,  "Health 
United  Stales  1992,"  continues  to  report  that 
whether  the  focus  is  on  the  rate  of  minorities' 
mortality,  morbidity,  or  the  utilization  of  health 
sen/ices,  disparities  in  health  status  remain 
widespread; 

And.  whereas,  this  disparity  has  remained 
despite  significant  advances  stemming  from 
the  Nation's  steadfast  investment  m  bio- 
medical and  related  research,  and  rapid  im- 
provements in  the  systems  designed  to  pro- 
vide essential  health  care  services,  racial  and 
ethnic  groups  have  not  benefitted  equally  as 
well  as  the  rest  of  the  United  States  popu- 
lation; 

I  rise  to  introduce  the  Minority  Health  Im- 
provement Act  of  1993. 

I  am  most  eager  about  this  legislation  be- 
cause the  Issue  of  health  care  for  under- 
served,  disadvantaged  populations  is  a  cause 
which  I  have  championed  since  my  first  days 
in  Congress.  It  is  a  known  fact  that  our  Nation 
must  provide  quality  accessible  and  affordable 
health  care  for  all  Americans  if  the  Nation  is 
to  strengthen  its  competitive  edge  and  further 
improve  the  quality  of  life  for  all  Americans. 

Mr.  Speaker,  I  am  sure  you  know  just  how 
critical  this  legislation  is  to  the  minority  com- 
munity. Certainly,  every  racial  and  ethnic  mi- 
nority group  experiences  some  health  dispar- 
ity. Unfortunately,  for  African-Americans,  this 
situation  continues  to  not  only  persist  but  to 
deteriorate.  We  know,  for  example,  that  the 
gap  between  blacks  and  whites  in  life  expect- 
ancy has  continued  to  widen.  Life  expectancy 
at  birth  for  blacks  overall  was  69.1  years  in 
1990  compared  to  76.1  years  for  whites.  For 
black  males,  life  expectancy  was  64.5  years  in 
1990,  a  decline  since  its  high  of  65.3  years  in 
1984.  For  white  males,  the  life  expectancy  Is 
72.7  years,  8.2  years  longer  than  for  African- 
Americans. 

Blacks  also  have  higher  age-adjusted  death 
rates  than  whites  for  15  leading  causes  of 
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death.  In  the  instance  of  homicide  and  HIV  in- 
fection, the  gap  between  black  and  white  mor- 
tality rates  Is  wider  than  for  any  chronic  dis- 
ease. 

Although  Infant  mortality  declined  among 
both  blacks  and  whites  between  1980  and 
1990,  it  was  still  more  than  twice  as  high 
among  blacks  than  whites.  In  fact,  black  moth- 
ers with  a  college  degree  have  a  higher  infant 
mortality  rate  than  white  mothers  with  less 
than  a  high  school  education. 

Added  to  these  grim  statistics  is  the  fact  that 
African-Americans  and  Hispamcs  account  tor 
over  50  percent  of  the  number  of  Americans 
added  to  the  rolls  of  the  uninsured  between 
1977  and  1987— and  that  these  individuals  are 
disproportionately  represented  in  the  kinds  of 
families  at  the  greatest  risk  of  being  uninsured 
or  underserved.  These  types  of  trends  further 
exacerbate  the  disproportionate  incidence  of 
illness  and  death  m  our  communities. 

Mr.  Speaker,  because  of  these  continued 
adversities,  I  introduce  the  Minority  Health  Im- 
provement Act  of  1993.  This  IS  a  most  critical 
time  for  improving  minority  health.  It  is  at  a 
time  when  our  President  has  issued  a  call  to 
his  administration  and  experts  around  the 
United  States  to  reform  our  health  care  sys- 
tem. To  that  end,  we  m  the  Congress  must 
determine  what  must  be  done  to  make  sure 
that  the  resulting  system  is  responsive  to  the 
health  care  needs  of  all  Amencans.  From  my 
position  as  a  member  of  the  Labor-Health  and 
Human  Services  Appropriations  Subcommit- 
tee, and  particularly  as  chairman  of  the  Con- 
gressional Black  Caucus  Health  Bramtrust.  I 
know  that,  if  we  listen  and  respond  to  the  ex- 
perts In  the  minonty  community,  we  have  at 
our  fingertips  many  of  the  answers  to  this  cnti- 
cal  problem. 

Many  of  these  solutions  are  provisions 
under  the  onginal  law,  the  Disadvantaged  Mi- 
nority Health  Improvement  Act  of  1990.  They 
were  enacted  with  the  input  and  insight  of 
those  of  us  who  deal  regularly  with  these  con- 
cerns. Our  references  were  those  individuals 
who  every  day  are  in  the  trenches  touching, 
healing,  and  treating  the  medically  indigent. 

Mr.  Speaker,  you  have  only  to  visit  my  city 
of  Cleveland,  to  see  the  success  of  the  health 
services  for  residents  in  public  housing  section 
of  the  onginal  Disadvantaged  Minority  Health 
Improvement  Act.  There  has  been  such  an 
overwhelming  response  to  this  program  that 
the  housing  authonties  cannot  accommodate 
the  need.  This  Is  In  an  area  where  only  5  min- 
utes away  is  another  health  facility.  But  the 
success  of  this  program  is  based  upon  Its 
being  targeted,  for  the  first  time,  to  the  area 
where  the  underserved  live.  In  this  case,  they 
live  In  public  housing. 

I  have  also  been  contacted  by  students  and 
faculty  at  Institutions  across  the  Nation  about 
their  achievement  in  pursuing  health  profes- 
sions careers  and  addressing  the  health  care 
needs  of  unserved  and  underserved  popu- 
lations due  to  the  provisions  In  the  Minority 
Health  bill.  This  would  not  have  happened 
without  the  centers  of  excellence  in  minority 
health. 

Undoubtedly,  if  this  Nation  ensures  that 
every  American  has  access  to  health  care,  we 
must  also  ensure  the  availability  of  culturally 
competent  providers  for  all  minority  popu- 
lations that  are  sicker  and  have  very  unique 


needs.  Moreover,  It  is  these  providers  who  un- 
derstand the  cultural,  linguistic,  racial,  edu- 
cational, and  attitudinal  differences  that  im- 
pose special  barriers  to  effective  delivery  of 
health  care  to  mmonty  Amencans. 

The  Minonty  Health  Improvement  Act  of 
1993  which  I  am  introducing  today  not  only 
recognizes  the  importance  of  the  onginal  law, 
but  also  the  need  to  strengthen  and  enhance 
It  to  ensure  its  continued  responsiveness  to 
improving  the  health  status  of  mmonty  Ameri- 
cans. 

The  Minority  Health  Improvement  Act  of 
1993  recognizes  the  success  of  the  office  of 
minonty  health  in  fulfilling  its  mission  through- 
out the  Department  of  Health  and  Human 
Services  [HHS],  and  also  strengthens  the  co- 
ordination of  minority  health  initiatives  in  every 
HHS  agency.  This  will  provide  a  guaranteed 
mechanism  for  activities  the  bill  supports. 
Thereby,  the  bill  improved  upon  the  existing 
minonty  health  bill  by  expanding  and  strength- 
ening efforts  in  other  areas  to  improve  the 
health  status  of  Afncan-Amencans,  Hispanic- 
Americans,  Native-Americans,  and  Asian- 
Americans.  The  bill  addresses  the  needs  of 
each  group  individually  and  collectively. 

This  approach  is  particularly  important  since 
the  health  problems  among  the  vanous  minor- 
ity populations  are  immense,  as  well  as  di- 
verse Thus,  any  legislative  remedy  should  re- 
quire a  strengthening  of  the  Federal  commit- 
ment to  program  with  a  long  and  successful 
history  of  addressing  these  concerns.  At  the 
same  time,  we  need  to  recognize  those  pro- 
grams that  are  newer,  and  others  that  have 
not  yet  been  implemented. 

Mr.  Speaker,  our  colleague  in  the  Senate, 
Senator  Kennedy  from  Massachusetts  jointly 
sponsored  this  legislation  m  the  101st  Con- 
gress, It  was  signed  into  law  m  November  of 
1990.  The  urgency  of  the  enactment  of  this 
legislation  is  as  pressing  now  as  it  was  then. 
Mr.  Kennedy  and  I  will  again  work  to  make 
this  legislation  and  the  improvements  in  the 
quality  of  life  that  stem  from  it  a  reality.  The 
Nation  cannot  afford  '1or  the  closing  of  the  mi- 
nonty health  gap  to  be  just  a  sound  byte.  The 
physical,  social,  and  economic  burden  and 
suffering  is  just  too  great  to  be  ignored. 

Mr.  Speaker,  I  strongly  urge  my  colleagues 
to  meet  the  challenge  in  1993  as  they  did  In 
1990  and  enact  this  very  important  piece  of 
legislation,  the  Minonty  Health  Improvement 
Act  of  1993. 


PREPAYMENT  PENALTIES  ON 
SMALL  BUSINESS  FINANCINGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
is  recog-nized  for  60  minutes. 

Mr.  UFALCE.  Mr.  Speaker,  today  I  have  in- 
troduced the  Small  Business  Prepayment  Pen- 
alty Relief  Act  of  1993. 

This  bill  will  assist  some  small  businesses 
which  are  burdened  with  onerous  interest 
rates  on  debentures  held  by  the  Small  Busi- 
ness Administration  or  guaranteed  by  it  and 
purchased  by  the  Federal  Financing  Bank. 

It  IS  my  Intent  in  introducing  this  bill  today  to 
put  forth  a  proposal  for  examination  by  the  ad- 
ministration and  the  small  business  constitu- 
ency it  is  designed  to  help.  I  am  not  wed  to 


Its  provisions,  and  I  solicit  input  from  others. 
But  any  alternative  proposals,  I  believe,  must 
be  equitable  to  all  small  business  borrowers 
who  are  required  to  pay  these  excessive  inter- 
est rates.  Any  solution  must  adhere  to  two 
pnnciples. 

First,  it  must  provide  some  type  of  a  refi- 
nancing mechanism.  Merely  reducing  the  pen- 
alty, without  providing  alternative  means, 
would  unfairly  reward  those  small  businesses 
who  had  become  so  successful  that  they  have 
accumulated  sufficient  capital  with  which  to 
pay  off  the  principal  amount  of  their  indebted- 
ness, while  requiring  less  successful  firms  to 
continue  paying,  10-.  12-,  or  even  14-  or  15- 
percent  rates. 

And  second,  it  must  treat  all  of  these  SBA 
program  participants  the  same,  whether  they 
are  under  the  certified  development  company 
program,  the  small  business  investment  com- 
pany program  or  the  specialized  small  busi- 
ness investment  company  program. 

BACKGROUND  AND  EXPLANATION  OF  PROVISIONS 

Dunng  the  1980's,  small  businesses  came 
to  seek  assistance  from  the  Small  Business 
Administration  through  several  different  pro- 
grams. Interest  rates  at  the  time  were  very 
high.  The  one  thing  that  each  of  these  borrow- 
ers has  in  common  is  that  a  hidden,  and 
somewhat  unintelligible  clause,  m  the  detien- 
ture  agreement  is  interpreted  by  the  Federal 
Financing  Bank  of  the  Department  of  the 
Treasury  to  effectively  prohibit  prepayment  of 
the  debentures,  locking  these  companies  m  to 
prohibitively  high  rates. 

Interest  rates  have  since  dropped  substan- 
tially. But  these  txjrrowers  can  prepay  or  refi- 
nance only  if  they  pay  a  penalty  which  is 
equal  to  the  total  amount  of  interest  which 
would  be  required  to  be  paid  on  the  debenture 
if  paid  according  to  its  full  term,  but  reduced 
to  Its  present  value;  that  is,  the  prepayment 
penalty  would  be  the  amount  of  money  which 
would  be  required  to  be  invested  at  today's 
rates  being  paid  by  the  Federal  Government 
which  would  result  in  a  return  to  the  Govern- 
ment of  the  same  amount  of  money  which  the 
Government  would  receive  if  the  Issuer  of  the 
det)enture,  or  long-term  loan,  paid  the  interest 
each  year  according  to  the  onginal  terms  and 
conditions.  The  provision  holds  the  Govern- 
ment harmless,  but  does  enormous  harm  to 
these  small  companies. 

This  excessive  prepayment  penalty  Inflicts  a 
severe  financial  penalty  on  the  affected  small 
businesses,  in  some  cases  an  amount  equal 
to  50  percent  or  more  of  the  amount  of  the 
loan.  For  some  it  means  that  they  cannot  sell 
their  business;  for  others,  if  the  owner  dies, 
the  heirs  must  continue  the  business  or  t>e 
subject  to  the  penalty;  and  for  others  it  means 
that  the  business  cannot  expand  with  new  fi- 
nancing because  a  prosp)ective  lender  requires 
a  first  lien  position,  and  thus  the  tx>rrower 
would  have  to  prepay  the  existing  debenture, 
including  the  penalty. 

The  small  businesses  subject  to  these  pen- 
alties are  small  firms  whose  efforts  serve  im- 
portant public  policy  goals.  These  debentures 
have  been  issued  under  the  certified  develop- 
ment loan  company  program,  one  of  the  pri- 
mary purposes  of  which  is  job  creation,  and 
under  programs  to  provide  venture  capital  to 
small  businesses  and  minority  small  busi- 
nesses under  the  Small  Business  Investment 


32082 


1 
)ivto 


CONGRESSIONAL  RECORD— HOUSE 


November  22,  1993 


Company  Program  and  the  Minority  or  Spe- 
cialized Small  Business  Investment  Company 
Program.  The  prohibitive  penalties  which  now 
exist  are  impending  SBA's  efforts  to  bring  job 
growth  and  new  capital  to  the  small  business 
community,  including  the  minority  small  busi- 
ness community. 

Mr.  Speaker,  based  upon  data  supplied  by 
the  Federal  Financing  Bank,  we  estimate  that 
if  all  of  these  debentures  prepaid,  the  aggre- 
gate prepayment  penalty  would  be  almost 
$200  million.  Under  the  Budget  Enforcement 
Act.  this  would  be  treated  as  a  loss  of  income 
to  the  Government  if  legislation  was  enacted 
eliminating  these  penalties.  Thus,  we  cannot 
eliminate  the  penalties  without  chppling  all 
other  SBA  programs,  and  I  do  not  advocate 
doing  so.  But  I  do  believe  that  we  must  miti- 
gate the  damage  being  inflicted  on  these  small 
businesses  which  we  tried  to  help  with  loans 
made  years  ago. 

In  prior  Congresses,  the  House  of  Rep- 
resentatives has  twice  passed  legislation  to  re- 
duce the  amount  of  this  penalty.  In  the  first  in- 
stance, the  bill  was  vetoed  by  President 
Reagan.  And  in  the  second  instance,  the  Sen- 
ate blocked  consideration  of  a  similar  provi- 
sion at  the  request  of  President  Bush. 

Fortunately,  this  year  President  Clinton  has 
Indicated  that  he  believes  that  this  prepayment 
penalty  is  so  onerous  that  it  must  be  modified. 
However,  no  formal  request  nor  authorizing 
legislation  to  do  so  has  been  submitted  to 
date. 

I  have  long  advocated  the  modification  of 
the  penalty,  and  in  fact,  I  introduced  the  earlier 
House  legislation  to  do  so.  However,  our  cur- 
rent budget  situation  indicates  to  me  that  it  Is 
impossible  to  fix  the  entire  problem  in  one  fis- 
cal year.  This  problem  was  created  over  a 
number  of  fiscal  years  and  its  resolution 
should  be  paid  for  over  a  number  of  fiscal 
years. 

Accordingly,  my  proposal  is  for  a  two-prong 
approach. 

First,  my  bill  would  authorize  the  appropna- 
tion  of  funds  each  year  to  permit  SBA  to  buy 
down  the  interest  rate  on  these  debentures  to 
7.5  percent.  This  is  above  the  current  Federal 
cost  of  money  and  still  would  result  in  a  pen- 
alty being  imposed  upon  these  small  business 
borrowers,  but  a  much  more  reasonable  one. 
This  should  reduce  the  overall  pressure  to  exit 
the  programs. 

Second,  my  bill  would  authorize  all  of  those 
small  business  borrowers  with  loans  outstand- 
ing to  bid  on  a  reduced  prepayment  penalty  or 
their  debentures,  with  SBA  paying  the  balance 
of  the  penalty.  With  our  current  budget  situa- 
tion, we  probably  cannot  provide  enough 
money  to  accommodate  everyone.  But  SBA 
annually  would  supplement  the  bid  price  with 
the  addition  of  some  limited  amount  of  funds 
so  that  borrowers  who  elected  to  do  so  could 
prepay— with  those  who  agreed  to  pay  the 
highest  amount,  but  less  than  100  percent  of 
the  calculated  penalty  receiving  assistance 
first. 

This  approach  would  provide  some  help  to     'ty  t».  and  accept  submission  of  offers  pursu- 
all  of  these  small   business   borrowers   and     ^""^  *°  ^^^^  ^'^.k- 


proposed,  with  heanngs  to  commence  early  in 
the  second  session  of  this  Congress. 
A  sectional  summary  of  the  bill  follows: 

SKCTIONAL  SUM.M.'MIY 

Provides  that  this  Act  may  be  cited  as 
"Tlio  Small  Business  Prepayment  Penalty 
Relief  Act  of  1993  •. 

TITLE  U 

Buu-diiwn.-i  and  interest  rate  reductioris 
Section  201.  (a)  Pi'ovides  that  upon  the  re- 
quest of  the  issuer,  annually  the  .■Administra- 
tion is  authorized  to  buy-down  the  interest 
rata  of  any  debenture  purchased  by  the  Fed- 
eral Financing  Bank  ill  which  has  been  is- 
sued b.v  a  development  company  pursuant  to 
the  provisions  of  section  503  of  the  Invest- 
ment Act  or  (2)  which  has  been  issued  by  a 
small  business  investment  company  pursu- 
ant to  the  provisions  of  section  303  of  such 
Act. 

It  defines  the  term  "buy-down"  as  a  pay- 
ment from  the  .Administration  to  the  Fed- 
eral Financing  Bank  in  an  amount  deter- 
miru'd  by  the  Administration  to  reduce  the 
intai'est  payment  for  that  year  to  an  amount 
equal  to  7.')  percentum  of  the  ouUstandinK 
principal  amount  of  the  debenture. 

Subsection  (bi  provides  that  upon  the  re- 
quest of  the  issuer,  annually  the  .Administra- 
tion is  authorized  to  reduce  the  interest  rate 
on  any  debenture  issued  by  a  small  business 
invastment  company  licensed  pursuant  to 
thf>  provisions  of  section  301(d)  of  the  Invest- 
ment Act.  The  amount  of  the  reduction 
would  be  an  amount  determined  by  the  Ad- 
ministration to  make  the  interest  payment 
for  that  year  equal  to  7.5  percentum  of  the 
outstanding  principal  amount  of  the  deben- 
ture. 

TITLE  III 

Prepayments 

Saction  301(ai  provides  that  annually,  after 
the  regular  Appropriations  .Act  has  been 
signpd  into  law  providing  funding  for  the  Ad- 
ministration, the  Administration  shall  cal- 
culate the  amount  needed  to  carry  out  the 
provisions  of  section  201  of  this  .Act.  It  would 
then  set-aside  this  amount  and  the  balance 
would  he  available  for  title  III. 

Subsection  (b>  requires  the  .Administration 
to  promptly  notify  the  issuer  of  each  deben- 
ture .subject  to  the  provisions  of  section  201 
of  this  .Act  that  it  will  receive  offers  from 
any  interested  issuer  to  prepay  the  deben- 
turo  in  full.  The  issuer's  offer  would  include 
all  or  part  of  the  full  prepayment  penalty,  or 
assumed  prepayment  penalty  in  the  case  of  a 
specialized  small  busine.ss  investment  com- 
pany. To  assist  the  issuer  in  making  his  pro^ 
posal.  SB.A's  notification  would  provide  basic 
information,  including; 

(1)  the  amount  of  funds  available  to  carry 
out  this  title: 

(2»  a  computation  of  the  total  amount  of 
the  prepayment  penalties  and  assumed  pre- 
payment penalties  if  all  issuers  prepaid: 

(3)  the  amount  of  the  prepayment  penalty 
or  aesumed  prepayment  penalty  for  the  is- 
suer receiving  the  notification: 

(4)  the  time  period  during  which  offers  may 
be  submitted:  and 

(5>  a  description  of  the  process  under  which 
the  Administration  will  evaluate,  give  prior- 


would  permit  a  few  annually,  depending  upon 
the  amount  of  an  appropriation  we  were  able 
to  secure,  to  get  completely  out  from  under 
the  onerous  terms  of  their  Federal  loan. 

It  is  my  hope  that  the  committee  will  explore 
a  legislative  solution  along  the  lines  I  have 


Subsection  (o  requires  SBA  within  30  days 
after  termination  of  the  period  for  submis- 
sion of  offers,  to  evaluate  each  offer  and  as- 
sign each  a  priority.  The  priority  would  be 
based  upon  the  percentum  of  the  prepayment 
penalty  which  the  issuer  offers  to  pay.  with 
the  highest  percentum  receiving  the  highest 


priority.  The  Administration  would  approve 
offers  beginning  with  the  one  with  the  high- 
est priority  and  continuing  until  it  utilizes 
all  funds  available  to  carry  out  this  title  in 
the  current  fiscal  year. 

frepaymg  Development  Company  Debentures 

Section  302.  (ai  Defines  the  term  "issuer' 
as  the  issuer  of  a  debenture  which  has  been 
purchased  by  the  Federal  Financing  Bank 
pursuant  to  section  503  of  the  Investment 
Act,  and  the  term  "borrower"  as  the  small 
business  concern  whose  loan  secures  a  deben- 
ture i.ssued  pursuant  to  such  section. 

Subsection  (bi  provides  that  the  is.suer  of  a 
debenture  purchased  by  the  Federal  Financ- 
ing Bank  and  guaranteed  by  the  SB.A  under 
section  5a3  of  the  Investment  Act  may  offer 
to  prepa.v  if; 

(1)  the  debenture  is  outstanding  on  the 
date  of  enactment  of  this  Act,  and  neither 
the  loan  that  secures  the  debenture  nor  the 
debenture  is  in  default  on  the  date  the  pre- 
payment is  made: 

(2i  state  or  personal  funds,  which  may  in- 
clude refinancing  under  the  programs  au- 
thorized by  .section  504  and  505  of  the  Invest- 
ment Act  are  used  to  prepay  the  debenture: 
and 

(3)  the  i.ssuer  certifies  that  the  benefits, 
net  of  fees  and  expenses  authorized  herein, 
a.s.sociated  with  prepayment  of  the  debenture 
are  entirely  pa.ssed  through  to  the  boirower. 

Subsection  (C)  prohibits  any  fees  or  pen- 
alties other  than  those  specified  in  this  sec- 
tion from  being  imposed  as  a  condition  of 
such  prepayment  against  the  issuer  or  the 
borrower,  or  the  Administration  or  any  fund 
or  account  administered  by  the  .Administra- 
tion. 

It  also  provides  that  if  the  debenture  is 
prepaid  or  refinanced  other  than  through 
section  50-}.  the  issuer  may  require  the  bor- 
rower to  pay  a  fee  to  the  issuer  in  an  amount 
equal  to  one-half  of  one  percent  of  the  un- 
paid principal  balance  of  the  debenture,  or  if 
refinanced  under  section  504.  the  i.ssuer  may 
require  the  borrower  to  pay  a  fee  to  the  is- 
suer in  an  amount  equal  to  one-fourth  of  one 
percent  of  the  unpaid  balance  of  the  deben- 
ture. 

Subsection  (d)  provides  that  debentures  re- 
financed under  section  504  shall' be  subject  to 
all  of  the  other  provisions  of  sections  504  and 
.505  of  the  Investment  .Act  and  the  rules  and 
regulations  of  the  Administration  promul- 
gated thereunder. 

Prepaying  Specialised  Small  Business 
Investment  Company  Debentures 

Section  303.  (a)  provides  that  any  special- 
ized small  business  investment  company 
which  is  the  issuer  of  a  debenture  purchased 
by  the  Administration  under  title  III  of  the 
Investment  Act  may  offer  to  prepay  the  de- 
benture if: 

(1)  the  debenture  is  outstanding  on  the 
date  of  enactment  of  this  Act  and  is  not  in 
default  of  the  date  the  prepayment  is  made; 
and 

(2i  personal  funds,  which  may  include  refi- 
nancing with  the  proceeds  of  debentures 
under  title  III  of  the  Investment  Act.  are 
u.sed  to  prepay  the  debenture. 

Subsection  (b)  prohibits  any  fees  or  pen- 
alties other  than  those  specified  in  this  sec- 
tion from  being  imposed  as  a  condition  of 
such  prepayment  against  the  issuer,  the  Ad- 
ministration or  any  fund  or  account  admin- 
istered by  the  administration. 
Prepaying  Regular  Small  Business  Investment 
Company  Debentures 

Section  304.  (a)  provides  that  any  small 
business  investment  company  which  is  the 
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i.ssuer  of  a  debenture  guaranteed  by  the  Ad- 
ministration under  title  III  of  the  Invest- 
ment Act  and  purchased  by  the  Federal  Fi- 
nancing Bank  may  offer  to  prepay  the  deben- 
ture if: 

(1)  the  debenture  is  outstanding  on  the 
date  of  enactment  of  this  Act  and  is  not  in 
default  on  the  date  the  prepayment  is  made: 
and 

(2)  personal  funds,  which  may  include  refi- 
nancing with  proceeds  of  guaranteed  deben- 
tures under  title  III  of  the  Investment  .Act. 
are  used  to  prepay  the  debenture. 

Subsection  lb)  prohibits  any  fees  or  pen- 
alties other  than  those  specified  in  this  sec- 
tion from  being  imposed  as  a  condition  of 
such  prepayment  against  the  issuer,  the  .Ad- 
ministration or  an.v  fund  or  account  admin- 
istered by  the  Administration. 

Subsection  to  provides  debentures  refi- 
nanced under  title  III  of  the  Investment  .Act 
shall  be  subject  to  all  of  the  other  provisions 
of  such  Act. 

TITLE  IV 
Miscellaneous  Provisions 

Section  401  (ai  provides  that  the  provi- 
sions of  this  Act  are  exercisable  at  the  op- 
tion of  the  borrower  under  section  302  of  this 
Act  or  at  the  option  of  a  small  business  in- 
vestment company  under  sections  303  and  304 
of  this  Act  and  are  in  addition  to  any  pre- 
payment options  otherwise  authorized  by 
law. 

Subsection  (b)  requires  SBA  within  si.xty 
days  of  the  date  of  enactment  of  this  .Act  to 
issue  regulations  to  implement  this  Act 

Subsection  (c)  provides  that  any  new  credit 
or  spending  authority   provided   for  in   this 
Act  is  subject  to  amounts  provided  in  ad- 
vance in  appropriations  Acts. 
Auth<)ri:;atwn 

Section  402.  (a)  Authorizes  the  appropria- 
tion of  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  .Act. 

Subsection  (bi  provides  that  in  the  admin- 
istration of  this  Act.  the  Administration 
shall  not  obligate  any  funds  pursuant  to  title 
III  of  this  Act  in  any  fiscal  year  unless  it  has 
provided  the  full  amount  of  assistance  au- 
thorized and  requested  pursuant  to  title  II  of 
this  Act. 

Subsection  (c)  provides  that  if  sufficient 
funds  are  not  appropriated  for  any  fiscal 
year  to  fully  carry  out  the  buy-downs  and  re- 
ductions authorized  and  requested  pursuant 
to  title  II  of  this  Act.  the  Administration 
must  buy  down  and  reduce  the  interest  rates 
to  the  extent  that  funds  are  available  for 
that  year,  but  may  not  utilize  any  funds  to 
carry  out  title  III. 

Section  403  defines  the  term  "Administra- 
tion "  as  the  Small  Business  Administration. 
and  the  term  "Investment  Act"  as  the  Small 
Business  Investment  Act  of  1958. 


A  TRIBUTE  TO  MANUEL 
HERNANDEZ 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  DOOLEY]  is 
recognized  for  5  minutes. 

Mr.  DOOLEY.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Manuel  Hernandez,  an  immi- 
grant American  who  for  the  past  40  years  has 
contributed  mightily  to  the  well-being  of 
Visalia,  CA. 

Mr.  Hernandez  was  born  in  Torreon. 
Coahuila,  Mexico,  on  September  1,  1913,  and 
came  to  the  United  States  at  the  age  of  10. 
He  has  lived  in  Visalia  since  1927.  He  and  his 


wife,  Helen,  have  four  children;  Ruben,  Rich- 
ard, Mary  Lou,  and  Vicki;  13  grandchildren, 
and  8  great-grandchildren. 

Mr.  Hernandez  has  little  formal  education, 
but  he  has  given  a  lifetime  of  benefit  to  the 
Visalia  community.  He  was  the  first  president 
of  the  Crowley  School  PTA  on  the  northside  of 
Visalia,  and  his  dedication  earned  him  an  hon- 
orary life  membership  in  the  PTA.  In  the  late 
1950's.  he  served  on  the  board  of  directors  of 
the  Visalia  YMCA,  and  in  the  1960's  he  rep- 
resented working  people  as  president  of  the 
Carpenter's  Union  Local  No.  1484  in  Visalia. 

Beginning  in  1965,  Mr.  Hernandez  served 
as  construction  superintendent  for  Self-Help 
Enterpnses.  for  which  he  helped  establish  af- 
fordable housing  in  the  San  Joaquin  Valley. 
He  continued  to  volunteer  as  a  member  of  the 
self-help  board  of  directors  until  1979.  From 
1979  to  1985.  he  was  a  member  of  the  board 
of  directors  of  the  Washington,  DC-based 
Housing  Assistance  Council. 

Mr.  Hernandez  is  a  former  president  of  the 
Community  Service  Organization,  and  he  was 
active  tor  many  years  as  a  member  of  the 
Visalia  Neighborhood  Advisory  Council  and 
the  North  Visalia  Concerned  Citizens  Commit- 
tee. As  a  city  volunteer,  he  served  on  the  City 
of  Visalia  advisory  committee  and  on  the  se- 
lection committee  of  the  Leadership  Visalia 
Program. 

In  1983.  Mr.  Hernandez  was  awarded  the 
outstanding  citizen  commendation  by  the  Opti- 
mist Club,  and  in  1987  he  was  chosen  as 
Visalia's  Man  of  the  Year,  the  first  Visalian  of 
Mexican  descent  to  receive  that  honor.  He 
served  on  the  Tulare  County  Grand  Jury  from 
1986  to  1989. 

Mr.  Hernandez  currently  is  a  board  member 
of  the  Kaweah  Delta  District  Hospital  Founda- 
tion and  of  Tulare  County  Food  Resources. 
He  also  is  an  active  supporter  of  the  Wittman 
Village  Community  Center.  He  continues  his 
involvement  with  young  Visalians  through  the 
Police  Activities  League. 

As  you  can  see,  Manuel  Hernandez  has 
never  recognized  barriers  in  himself  and  in 
others.  He  has  set  a  shining  example  as  a  de- 
voted family  man  and  community  worker.  His 
dedication  and  vision  have  done  immeas- 
urable good  for  Visalia  and  Tulare  County. 

Please  join  me.  Mr.  Speaker  and  my  col- 
leagues, in  honor  of  Manuel  Hernandez. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BROOKS)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  Fields  of  Louisiana,  for  5  min- 
utes, today. 

Mr.  Stokes,  for  10  minutes,  today. 

Mr.  LaFalce.  for  10  minutes,  today. 

Mr.  HOYER.  for  30  minutes,  today. 

Mr.  Faleo.mavaega.  for  60  minutes, 
today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(Mr.  Ste.ar.\s.  and  to  include  therein 
extraneous  material  notwithstanding 
the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  the 
Public  Printer  to  cost  $7,682.) 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  and  joint  res- 
olutions of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.R.  898.  .An  act  to  authorize  the  Air  Force 
Memorial  Foundation  to  establish  a  memo- 
rial in  the  District  of  Columbia  or  its  envi- 
rons. 

H.R  1425.  -An  act  to  improve  the  manage- 
ment, productivity,  and  use  of  Indian  agri- 
cultural lands  and  resources. 

H.R.  2330.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1994  for  the  intelligence 
and  intelligence-related  activities  of  the 
United  States  Government,  the  Community 
Management  Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes. 

H.R  3225.  An  act  to  support  the  transition 
to  nonracial  democracy  in  South  .Africa. 

H.R  3318.  .An  act  to  amend  title  5.  United 
States  Code,  to  provide  for  the  establishment 
of  programs  to  encourage  Federal  employees 
to  commute  by  means  other  than  single- 
occupancy  motor  vehicles. 

H.R  3378.  An  act  to  amend  title  18.  United 
States  Code,  with  respect  to  parental  kid- 
napping, and  for  other  purposes 

H.R  3471.  An  act  to  authorize  the  leasing 
of  naval  vessels  to  certain  foreign  countries. 

H  .J  Res.  75.  Joint  resolution  designating 
.January  16.  1994.  as  "National  Good  Teen 
Day   " 

H.J.  Res  159  Joint  resolution  to  designate 
the  month  of  November  in  1993  and  1994  as 
"National  Hospice  Month." 

H  J  Res.  294  Joint  resolution  to  express 
appreciation  to  W  Graham  Claytor.  Jr..  for 
a  lifetime  of  dedicated  and  inspired  service 
to  the  Nation. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  412.  An  act  to  amend  title  49,  United 
States  Code,  relating  to  procedures  for  re- 
solving claims  involving  unfiled,  negotiated 
transportation  rates,  and  for  other  purposes. 

S.  1670.  An  act  to  improve  hazard  mitiga- 
tion and  relocation  assistance  in  connection 
with  flooding,  and  for  other  purposes. 


Mr. 


ADJOURNMENT 
GEPHARDT.     Mr.     Speaker.     I 


move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  3  minutes  a.m.), 
the  House  adjourned  until  today.  No- 
vember 23.  1993.  at  12  noon. 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CONYERS:  Committee  on  Government 
Operations.  North  American  Free-Trade 
Agreement  [NAFTA]  Rules  of  Origin  and  En- 
forcement Issues  (Rept.  103-107j  Referred  to 
the  Committee  of  the  Whole  House  on  th" 
Slate  of  the  Union. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  Reimbursement  of  Defense  Con- 
tractors' Environmental  Cleanup  Costs: 
Comprehensive  Oversight  Needed  to  Protect 
Taxpayers  iRept.  103-408).  Referred  to  the 
Committee  of  the  Whole  House  on  the  Stale 
of  the  Union. 

Mr  CONYERS:  Committee  on  Government 
Operations.  State  Department  Mismanage- 
ment of  Overseas  Embassies:  Corrective  Ac- 
tion Long  Overdue  (Rept.  I03~-409).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  Bank  Re»?uIation  and  Bank 
LendinM-  to  Small  Business  (Rept.  10:}^-410. 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union, 

Mr.  GONZALEZ:  Committee  on  Ban.kuiK". 
Finance  and  Urban  Affairs.  H.R.  3063.  A  bill 
to  authorize  U.S.  participation  in  the  replen- 
ishment of  the  resources  of  the  International 
Development  Association  and  the  Asian  De- 
velopment Bank,  to  authorize  a  U.S.  con- 
tribution to  the  Global  Environment  Facil- 
ity, to  authorize  the  provision  of  special  debt 
relief  for  the  poorest,  most  heavily  indebted 
countries  through  the  multilateral  approach 
of  the  Pans  Club,  and  for  oth-^r  purposes: 
with  an  amendment  (Rept.  loa-111).  Refern-d 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  of  Conference 
Conference  report  on  H.R  1025.  A  bill  to  pro- 
vide for  a  waitinK  period  before  the  purchase 
of  a  handgun,  and  for  the  establishment  of  a 
national  instant  criminal  background  cheik 
system  to  be  contacted  by  firearms  dealer's 
before  the  transfer  of  any  firearm  iRept.  103- 
412).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    WAXMAN    (for    himself.    Mr. 
Synar,  Mr.  Wyden.  Mr.  Dlrbin.  and 
Mrs.  SCHROEDKKK 
H.R.   3614.    A   bill    to    prescribe    labels   for 
packages  and  advertising  for  tobacco  prod- 
ucts,   to    restrict    the   advertising   and    pro- 
motion  of  tobacco  products,  and   for  other 
purposes;  to  the  Committee  on  Flnergy  and 
Commerce. 

By   Mr.   GONZALEZ   (for  himself.    Mr 
Ne.ai.    of    North    Carolina,    and    Mr 
Lk.^CH): 
H.R.  3615.  A  bill  to  amend  the  Federal  De- 
posit  Insurance  Act   to  require   Federal   De 
posit    Insurance    Corporation    approval    for 
conversions  of  insured   banks   from   mutual 
form  to  stock  form,  and  for  other  purposes: 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr  KENNEDY: 
H.R.  3616.  A  bill  to  require  the  Secretary  ol 
the  Treasury  to  mint  coins  in  commomoi'a- 
tion  of  the  250th  anniversary  of  the  birth  of 


Thoinas  Jefferson.  Americans  who  have  been 
prisoners  of  war.  the  Vietnam  Veterans  Me- 
morial on  the  occasion  of  the  10th  anniver- 
.sary  of  the  memorial,  and  the  Women  in 
Military  Service  for  America  Memorial,  and 
for  other  purposes:  In  the  Committee  on 
B.inking.  Finance  and  Urban  Affairs. 

By    Mr.    SHAW    (for    himself   and    Mr, 
DKfr.SCHi: 
H.lt.  .3617    A  bill  to  amend  the  Everglades 
National  Park  Protection  and  F^.xpansion  .■\ct 
of  1989.  an<l  for  other  purpo.ses;  to  the  Com- 
mittee on  Natural  Resourcr-s. 

By  Mr.  WYDEN  (for  himself  <ind  Ms. 
FiKSKi: 
Hti  3618,  A  bill  to  amend  title  1  of  the  Em- 
ployee Retirement  Income  .Security  .\ct  of 
1971  to  exempt  from  preemption  thereunder 
certain  provisions  of  law  of  the  State  of  Or- 
egon relating  to  the  Oregon  Health  Plan:  to 
the  Committee  on  Education  and  Labor. 

By  .Mr.  ANDREWS  of  Texas  (for  him- 
I      self.      Mr.      SUNDQULST.      and       Mr 
K(jPi':TSKli: 
H.ti.  3619,  A  bill  to  amend  the  Revenue  Act 
of  1987  to  provide  a  permanent  extension  of 
the  transition  rule  for  certain  publicly  trad- 
ed partnerships:  to  the  Committee  on  Ways 
and  ^leans 

.  By  .Mr   Ui'TON: 
H,Il.  3620,  A  tiill  to  amend  the  Comprehen- 
sive |  Environmental     Response.    Compensa- 
tion, and  Liability  Act  of  1980.  and  for  othei- 
purpDses:  jointly,  to  the  Committees  on  En- 
ergy    and     Commerce.     Public     Works     and 
Transportal  ion.  and  Ways  and  Means. 
By  Mr    BACHUS  of  Alabama: 
H.R  :!621.  A  bill  to  amend  the  Internal  Rev- 
enu<s  Code  of  1986  to  allow  a  deduction  for 
cost^     incurred     to    cleanup     contaminated 
property:    to    the   Committee    on    Ways   and 
Meats, 

T  By  Mr  BAKER  of  California: 
H,Ii,  3622  A  bill  to  repeal  the  must-carry 
provj,<ions  of  the  title  VI  of  the  Communica- 
tions .■\ct  of  1934.  relating  to  cable  television, 
to  tae  Committee  on  Energ.v  and  Commerce 
BARCIA  of  Michigan  (for  him- 
and  .Mr.  Di.vgei.i.i. 
A  bill  to  amend  the  Federal  Crop 
Insurance  Act  to  establish  a  pilot  program  !o 
evaliiale  the  feasibility  of  including  crop  in- 
sui-ance  based  on  costs  of  production  among 
the  types  of  crop  insurance  available  under 
the  act:  to  the  Committee  on  Agriculture 

By  Mr.  BOUCHER  (for  himself  and  Mr. 
UlTON): 
H.R..  362i  .■\  bill  to  amend  the  Comprehen- 
sive Environmental  Responsi-.  Compensa- 
tion, and  Liability  Act  of  1980  to  establish  a 
prfigtam  for  assigning  shares  of  liability  to 
liable  parties  at  Superfund  sites,  and  for 
other  purposes,  jointly,  to  the  Committees 
on  Hiiergy  ami  Commerce  and  Public  Works 
and  Transportation, 

By  Mr.  BROWN  of  California: 
H.R.  362.'j.  .\  bill  to  renew  and  improve  the 
operition  of  title  V  of  the  Trade  .-^ct  of  1974 
(rel.iting  to  the  Generalized  System  of  Pref- 
erences): to  the  Committee  on  Ways  and 
MeaOs 

By  Mr.   BROOKS  (for  himself  and  Mr. 

DINOKLI   i 

H.R,  3626.  .^  bill  to  supersede  the  modifica- 
tion of  final  jud.gment  entered  .August  21. 
1982.  in  the  antitrust  action  styled  U.S.  v. 
Westprn  Electric,  civil  action  No.  82-0192. 
U.S.  district  Court  for  the  District  of  Colum- 
bia: to  amend  the  Communications  .Act  of 
1931  to  regulate  the  manuf,acturing  of  Bell 
operating  companies,  and  for  other  purposes; 
jointly,  to  the  Committees  on  the  Judiciary 
and  Energy  and  Commerce. 

By    Ms     CANTWELL    (for    herself   and 
Mr.  M.'VN/.fi.LO): 


o  tae  c-omrr 

j  By  Mr 

I     self  a 

H,R.  3623.  J 


H.R.  3627.  A  bill  to  amend  the  Export  .Ad- 
ministration .Act  of  1979  with  respect  to  the 
control  of  computers  and  related  equipment; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr  CHAPMAN: 
H.R.  3628.  A  bill  to  establish  the  Regu- 
latory .Sunset  Commission  to  review  regula- 
tions of  executive  agencies,  and  to  provide 
for  the  automatic  termination  of  regulations 
that  are  not  authorized  by  the  Commission 
to  continue  in  effect;  jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Government  Oper- 
ations. 

By  Mr.  COPPERSMITH  ifor  himself. 
Mr.  CUNNl.\GH.\.\i.  Mr,  Krkidi.kr.  Mr. 
STENHOL.M.  Mr.  FINGERHUT.  Mr. 
C.\NADY.  Mr.  Cra.ne.  Mr.  McCa.md- 
i.Esa.  Mr.   PosHARD.  Mr.   Ewing.  Mr. 

.\RCHKR.      Mr.      HOCHBRIECKNKR.      Mr. 

Tay'lor    of    Mississippi.     Mr,    Gene 

Gree.n  of  Texas.  Mr,  La.nca.stek,  Mr. 

Kinosto.w  and  Mr.  Gali.koi.yi: 
H.R.  3629.  A  hill  to  rescind  appropriations 
for  the  U.S.  Postal  Service  in  an  am.ount 
equal  to  the  amount  expended  by  the  Postal 
Service  in  the  design  and  implementation  of 
its  new  corporate  logo;  to  the  Committee  on 
Appropriations. 

By     Mr      COYNE     (for     himself.     Mr 

Caudi.n.   Mr.   Lewis   of  Georgia.   Mr. 

Neal        of        M,is.sachusetts.        Mr. 

HClAGI.AND.     Mr.     KOPKTSKI.     .Mr.     Jef- 

kerso.n.    Mr.    Brewsteh.    Mr.    Shaw. 
and  Mr.  SundqclsTi 
H  R.  3630.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment of  tax-exempt  bonds:  to  the  Committee 
on  Ways  and  Means, 

By   Mr    COYNE   (for   himself.   Mr,   Ja- 
cobs. Mr.  Neai,  of  Massachusetts.  Mr. 
HoaglanI).  and  Mr.  Bhew.steri 
H.R,  3631.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  nonrecogniiion 
treatment  for  certain  transfers  by  common 
trust  funds  to  regulated  investment  compa- 
nies: to  the  Committee  on  Ways  and  Means. 
By    Mi'.    COYNE   (for    himself  and    Mr. 
Stark,.: 
H,R,  3632.  A  bill  to  require  the  mandatory 
reporting  of  deaths  resulting  from  errors  in 
the  pre.scribing.  dispensing,  and  administra- 
tion of  drugs,  to  allow  the  continuation  of 
voluntary  reporting  programs,  and  for  other 
purposes:  jointly,  to  the  Committees  on  En- 
ergy and  Commerce  and  Ways  and  Means, 

By     Mr,     CRAPO     (for     himself,     Mr. 
Ha.stert.  Mr.  Han.sen.  Mr.  Hutchi.n- 
so\.  Mr.  Sa.vtorum.  Mr.  ARMEY,  and 
Mr  QLl.SN): 
H  R.  :1633.   A  bill   to  reform   the  House   of 
Representatives,    and    for    other    purposes: 
jointly,    to    the    Committees    on    Rules   and 
Government  Operations. 
By  Mr  DeFAZIO: 
H.R.  3634.  A  bill  to  amend  the  Military  Se- 
lective  Service   Act   to   terminate   the   reg- 
istration requirement  and  to  terminate  the 
activities  of  civilian    local    boards,   civilian 
app(^al  boards,  and  similar  local  agencies  of 
the  Selective  Service  System,  to  the  Com- 
mittee on  .Armed  Services. 

By     Mr.     DORNAN    (for    himself,     Mr, 
Herger  of  California.  Mr,  Baker  of 
California.     Mr.     Pombo.     Mr.     Doo- 
l.lTTi.E.   Mr.   Taylor   of  North  Caro- 
lina. Mr.  P.ackaRD.  and  Mr.  YofNG  of 
Alaska): 
H.R.  3635.  A  bill  to  require  the  withdrawal 
of  the  United  States  from  the  N.AFT.A  sup- 
plemental agreements  on  labor  and  environ- 
mental   cooperation;    to    the   Committee   on 
Ways  and  Means. 

By    Mr.     MARKEY    (for    himself.    Mr. 
Fields  of  Texas.   Mr,   Boucher.  Mr. 
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OxLEY.  Mr.  Hall  of  Texas.  .Mr.  Moor- 
head.    Mr.    Bryant.    Mr.    Barton   of 
Texas.    Mr.    LEHMAN.    Mr     Hastkrt. 
Mr.    Richardson.    Mr.    Gii.lmhr.    and 
Ms,  SCHENK): 
H  R    3636     A   bill    to   promote   a   national 
communications  infrastructure  to  encou.-age 
deployment    of    advanced    communications 
services  through  competition,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By     Mr     DURBIN     (for    himself.     Mr 
McDf:R.MoiT.  .Ml.   Gordon.  Mr    Dar- 
DEN.    Mr.    Dellu.ms.    Mr.    Frank    of 
Ma.ssachu.setts.    Mr     Pete   Geren    of 
Texas,  and  Mr.  Walsh ): 
H.R,  3637.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  include  organ  donation  in- 
formation with  individual  income  tax  refund 
payments,   to   the   Com.miltee  on   Ways  and 
Means. 

By  Ms   ESHOO: 
H.R.  3638.  A  bill  to  suspend  temporarily  the 
duty  on  Mycophenolate  Mofetil  m  bulk  form; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  FIELDS  of  Louisiana: 
H.R    3639.  ,\  bill  to  amend  title  18,  United 
States  Code,  to  regulate  the  receipt  of  fire- 
arms dealers,  to  the  Committee  on  the  .Judi- 
ciary. 

By  Mr  FILNER 
H.R  3640.  A  bill  to  direct  the  A<iminis- 
trator  of  the  Environmental  Protection 
.Agency  to  establish  an  office  m  a  commu- 
nity in  the  United  .States  located  not  more 
than  10  miles  from  the  border  between  the 
United  Slates  and  Mexico;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By    Mrs.     FOWLER    ifor    herself.     Mr 
Young  of  Florida.  Mr.  Lewis  of  Flor- 
ida,   Mr.    Bacchus    of    Florida.    Mr 
Gcss.  Mr.  PtrrERsoN  of  Florida,  and 
Mrs.  ThuhmaN): 
H.R.  36-11.   A  bill   to  make  adjustments  of 
maps   relating   to   the   Coastal    Barrier   Re- 
sources System;   ttj   the  Committee  on   Mt.'r- 
chant  Marine  and  Fisheries, 

By  .Mr,   FR.ANK  of  Ma.ssachusetts  (for 
himself.  Mr.  Baker  of  Louisiana.  .Mr. 
Mokan,  Mr    Leach,  Mr    Flake,  Mr. 
McCoLUM,  and  Mr   LaRoccoi: 
H.R  3642   .A  bill  to  provide  regulatory  cap- 
ital guidelines  for  treatment  of  real  estate 
a.ssets  sold  with  limited  recourse  b.v  deposi- 
tory institutions:  jointly  to  the  Committees 
on  Banking.  Finance  and  Urban  .Affairs  and 
Energy  and  Commerce 

By  Mr.  FR.ANK.S  of  Connecticut: 
H.R.  3643   .A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  incentives  to 
encourage  corporations  to  provide  financing 
and  management  support  services  to  enable 
welfare  recipients  to  leave  welfare  an  oper- 
ate small  business  concerns;  to  the  Commit- 
tee on  Ways  and  Means, 
By  Mr,  GRAMS: 
H,R.  3644.  A  bill  to  correct  the  tariff  treat- 
ment   of    certain    articles    covered    by    the 
Nairobi  Protocol;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GRAMS  (for  himself,  vir. 
Hutchin.son,  Mr,  Hastert,  .Mr.  Ging- 
rich, Mr.  .Armey,  Mr.  McCollu.m,  Mr. 
DeLay.  .Mr.  Hyde,  Mr.  Hunter,  Mr 
Pa.xon,  Mr,  SoLOMO.v.  Mr.  Kasich.  Mr. 
I.st(30K,  Mr.  Knollenberg,  Mr.  Tal- 
ent, Mr.  CRAt'O.  Mr.  Manzullo,  Ms. 
Df.NN.  Mr.  Bachus  of  Alabama.  Mr 
Bartlett  of  Maryland,  Mr.  Dickey. 
Mr.  King.ston.  Mr.  Ki.M,  Ms.  Pryce  of 
Ohio.  Mr,  Hoekstra,  Mr.  Levy.  Mr. 
Pombo.  Mr.  McKeon,  Mr.  Baker  of 
California,  Mr.  Collins  of  Georgia, 
Mr.    INGLIS    of   South    Carolina.    Mr 


QuiNN.  .Mr.  Canady,  .Mr  Hoke,  Mr 
Torkildskn,  Mr.  Linder.  Mr  Blute. 
Mr  McInnis,  Ml  King.  Mr  Smith  of 
Michigan,  Mrs  Fowler,  Mr  McHugh. 
Mr.  RoYCE,  Mr  Doolittle,  Mr  Bar- 
ton of  Texas,  Mr.  Burton  of  Indiana, 
Mr.  RaM.staD.  Mr.  Cox,  Mr.  SMITH  of 
Oregon,  Mr  Dornan.  Mr.  Herger  of 
California,  .Mr  Hekley.  Mr.  Goss. 
Mr  Kyl.  Mr  ZiMMER,  Mr  Stearns. 
Mr.  Rohrabauher.  .Mr  Baker  of  Lou- 
isiana, .Mr  INHOEE,  Mrs.  Vucanovich. 
Mr   Boehner.  Mr.  Ewing.  Mr.  .Stump. 

Mr      Sa.M     JOHN.SON,     .Mr.     M(^il^iRHEAD. 

Ms.    Molinari.    Mr.    Santorum.    Mr 
Packard.    Mr.    Shays.    Mr.    Spence. 
Mr.    Hancock.     Mr.     E.merson.     Mr 
Smith    of  Texas.    Mr.    Saxton.    Mr 
Ravenel.     Mr.      Hobson,     and     Mr 
Galleglyi; 
H.R   3645.  A  bill  to  provide  a  tax  credit  for 
families,  to  provide  certain  tax  Incentives  to 
encourage  investment  and  increase  .savings, 
and   to  place  limitations  on   the  growth  of 
spending;    jointly,    to    the    Committees    on 
Ways  and   Means,   Government  Operations. 
and  Rules. 

By  Mr  GUNDERSON: 
H  R  :}646   .A  bill  to  amend  the  Federal  Meat 
Inspection  .Act  and  the  Poultry  Products  In- 
spection   Act    to    permit    the    movement    in 
interstate  commerce  of  meat  and  meat  food 
products  and   poultry   products   that  .satisfy 
State    m.spectlon   requirements   that    are   at 
least  equal  to  Federal  inspection  standards, 
to  the  Committee  on  Agriculture. 
By  Mr   HINCHEY: 
H.R   36-J7.  .A  liill  to  provide  for  the  acquisi- 
tion of  certain   lands  formerly  occupied  by 
the   Franklin   D     Roosevelt   family,   and   for 
other  purposes:  to  the  Committee  on  Natural 
Resources. 

By  .Mr,   HUNTER  (for  himself.  Mr    EV- 
ERETT,  Ms.   Kai'IUR.  and  Mr.  Traei- 
CA.VTi: 
H  H.  3648.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  investment  in- 
centives for  any  corporation  with  a  majority 
of  Its  manufacturing  operations  in  the  Unit- 
ed States:   to   the  Committee   on   Ways  and 
Means. 

By  Mr.  HUNTER  (for  himself.  Mr.  Bur- 
ton of  Indiana.  Mr.  Cunningham.  Mr. 
Everett.     Ms.     Kaitur.     and     Mr, 
Trafica.nti: 
H  R   3649   A  bill  to  establish  the  Industrial 
Regulatory    Relief   Comml.ssion:    jointly,    to 
the  Committees  on   Energy  and  Commerce. 
Banking.    Finance    and    Urban    .Affairs,    and 
Rules. 

By  Mr.  W.AXMAN  'for  him.self  and  Mr. 
DiNCELL  : 
H  R.  3650.  .A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  .Act  to  a.ssure  ac- 
cess to  dietary  supplements  and  to  amend 
the  Dietary  Supplement  .Act  of  1992  to  extend 
the  moratorium  with  respect  to  the  issuance 
of  i'egulati(5ns  on  dietary  supplements  and 
for  other  purposes;  to  the  Com.mittee  on  En- 
eivy  and  Commerce, 

By  Mrs.  JOHNSON  of  Connecticut  (for 
herself,  and  Mr.  Thomas  of  Califor- 
nia >: 
H  R.  3651,  .A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  the  treat- 
ment  of  long-term   care  insurance   policies, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mrs   JOHNSON  of  Connecticut  'for 
herself.    Mr.    Thomas    of    California. 
Mr    McMillan,  and  Mr    Gunderson;: 
H  R,  3662.  A  bill   to  improve  the  competi- 
tiveness,  efficiency,   and    fairness  of  health 


coverage  for  individuals  and  small  employers 
through  promoting  the  development  of  vol- 
untary Health  Plan  Purchasing  Coopera- 
tives; jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Ways  and  Means. 

By  Mr    KOLBE  (for  him.self.  Mr    Por- 
ter.  Mr    ScHiEE.    Mr    Dornan.   and 
Mr  Herger  of  California): 
H  R.  36.53    A  hill  to  amend  title  XI  of  the 
Social    Security    .Act    and    title    18.    United 
States  Code,  to  extend  criminal  RICO  provi- 
sions to  health  care  fraud  and  to  extend  cer- 
tain other  crim.mal  provisions  to  health  care 
fraud  under  the  CHAMPUS  Program,  the  In- 
dian health  care  program,  health  care  pro- 
grams for  veterans  and  the  Department  of 
Defense,  and  the   Federal  employees  health 
care  program,  jointly,  to  the  Committees  on 
Ways  and  Means  and  the  Judiciary, 

By   Mr.   KOPETSKl   (for  himself    Mrs 
Unsoeld.    Mr.    Farh.    Mr,    Young   of 
Alaska,  and  Mr.  Smith  of  Oregon  i: 
H  R    3654    A  bill  to  .amend  title  28.  United 
.States  Code,  to  divide  the  ninth  judicial  cir- 
cuit of  the  United  .States  into  two  circuits, 
and  for  other  purposes:  to  the  Committee  on 
the  Judiciary 

By  .Mr  LaFALCE: 
H  R  36.55  A  bill  to  authorize  the  Small 
Business  Administration  to  reduce  the  inter- 
est rate  on  certain  outstanding  debentures, 
and  for  other  purposes;  to  the  Committee  on 
Small  Business. 

By  Mr.  LANTOS  (for  himself.  Mr  Oil- 
man. Mrs    Mai.oney.  Mr    Swett.  .Ms 
Margolies-Mkzvinsky.  Mr    Deutsch. 
Mr     Ha.-^tings,    Mr.    Brown   of  Ohio, 
Mr     .Andrews    of    New    Jersey.    Mr 
SCHUMER     Ms    LowEY.   Mr    Pai.lone, 
Ms.  Ro.s-Lehtinen.  Mr    Berman.  and 
Mr  Ackerman): 
H  R.  3656   .A  bill  to  restrict  sales  and  leases 
of  defense   articles  and   defense   .services   to 
any    country    or    international    organization 
which  ,as  a  matter  of  policy  or  practice  is 
known  to  have  sent  letters  to  U..S,  firms  re- 
questing compliance  with,  or  soliciting  in- 
formation   regarding    compliance    with,    the 
secondary  or  tertiary  .Arab  boycott;  to  the 
Committee  on  Foreign  .Affau-s. 

By    Mr     LaROCCO    'for    himself.    Mr 
Lehman.  Mr    Rahai.l.  Mr    Y(3ung  of 
Alaska.  Mr.  Richardson.  Mr  Suhike. 
and  Mrs.  Vucanovich ): 
H  R    3657    .A  bill  to  estabii.sh  fees  for  com- 
munication sites  on  public  lands,  jointly,  to 
the  Committees  on   Natural   Resources  and 
Agriculture 

By  Mr.  LEHM.AN  (for  himself.  Mr 
MooRHEAD.  Mr  Berman.  Mr  Dooi.ey. 
Mr    Matsui,   Mr    Dki.lum.s,  and  .Mr. 

RoHRABA(-HER): 
H  R  36.58  A  bill  to  amend  the  Fair  Labor 
Standards  .Act  of  1938  to  provide  that  em- 
ployees in  classified  positions  in  community 
colleges  are  not  required  to  receive  overtime 
compen.sation  for  .service  in  a  certified  or 
other  academic  position:  to  the  Committee 
on  Education  and  Labor 

By    Mrs.    MALONEY   (for   herself.    Mr 

Rangel.    .Mr.    Oilman.    Mr.    Manton. 

Mr.  Nadler.  Mr.  Engel.  Mrs   Lowey, 

Mr.      Owens.      Mr       Hinchey.      Mr. 

Hochhrueckner.   Mr    .McNulty,   Mr. 

Flake,  Ms  Velazv^uez.  Mr  Schumer. 

Mr.    -ACKER.MAN.    .Ms.    SLAUGHTER.    Mr. 

QflNN.  and  Mr  SerranOi: 
H  R  36.59.  A  bill  to  amend  title  XIX  of  the 
.Social  Security  .Act  to  improve  the  Federal 
medical  assistance  percentage  u.sed  under 
the  Medicaid  Program,  and  for  other  pur- 
poses: to  the  Committee  on  Enei-gy  and  Com- 
merce, 

By   Mr    MANZULLO  (for  himself  and 

Mr.  Weldoni: 
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H.R.  3660.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
ensure  that  chaplains  killed  in  the  line  of 
duty  receive  benefits;  to  the  Committee  on 
the  Judiciary. 

By  Mr.   McCOLLUM   (for  himself.   Mr. 
Lewis  of  California.  Mr.  Sam  John- 
son. Mr.  LiNDER.  Mr.  Bachus  of  Ala- 
bama. Mr.  Grams.  Mr.  McCrerv.  Mr. 
Thomas  of  Wyoming.   Mr.   McCand- 
LESS,  and  Mr.  Castle  ): 
H.R.  3661.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  clarify  the  due  proc- 
ess  protections  applicable   to  directors  and 
officers   of  insured   depository    institutions 
and  other  Institution-affiliated  parties,  and 
for   other   purposes:    to    the    Committee    on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  MEEHAN: 
H.R.  3662.  A  bill  to  amend  the  Ethics  in 
Government  Act  of  1978  to  require  that  Mem- 
bers, officers,  and  employees  of  Congress  re- 
quired to  file  reports  under  this  Act  disclose 
in  those  reports  additional   information  re- 
lating to  travel  financed  by  persons  with  any 
interest  in   legislation  before  the  Congress. 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  the  Judiciary.  House  Administra- 
tion, and  Post  Office  and  Civil  Service. 

By  Mrs.  MEEK  (for  herself,   Mr.  Gil- 
.MAN.     Ms.     Brown    of    Florida,     Mr 
Owens.  Mr.  Mfume.  Mr.  Town.s.  Mr 
Rush.  Mrs.  Clapton.  Mr.  Scorr.  Mr. 
Lewis    of  Georgia.    Mr    W.att.    Mr. 
Hilliard.  Mr.  Ro.mero-Barcelo.  Mi.ss 
Collins  of  Michigan.  Mr.  Flake,  Mr 
Tucker.  Ms.  Waters,  Mr.  Jefferson. 
Mr.  Payne  of  New  Jersey.  Mr.  Ran- 
GEL.  Ms.  Pelosi,  Mr.  Wynn.  Mr    Ja- 
cobs.   Mr.    Frank    of   Massachusetts. 
Ms.  Eddie  Bernice  Johnson  of  Texas. 
Mr.  CoNYERs,  Mr.  H.a.stinc.s,  Mr.  Fog- 
LifHTA.  Ms.  McKiNNEV.  Mr.  Serrano. 
Mr.  Washington.  Mr.   de  Lugo.  Mr. 
Clyburn.   Mr.   Engel.   and   Mr    Del- 
LUMS): 
H.R.  3663.  A  bill  to  reaffirm  the  obligation 
of  the  United  States  to  refrain  from  the  m- 
voluntary    return    of   refugees    outside    the 
United   States,   designate   Haiti   under   tem- 
porary protected  status,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Foreign 
Affairs  and  the  Judiciary. 
By  Mr.  MINGE: 
H.R.  3664.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  to  the  State  of  Min- 
nesota the  New  London  National  Fish  Hatch- 
ery production  facility;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mrs.  MORELLA  (for  herself  and  Ms 
BYRNE): 
H.R.  3665.  A  bill  to  amend  title  19.  United 
States  Code,  relating  to  penalty  amounts  for 
civil  violations  of  Federal  motor  carrier 
safety  regulations,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  MURPHY  (for  himself  and  Mr 
Murtha): 
H.R.  3666.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  and  issue  $1  coins  in 
commemoration  of  the  50th  anniversary  of 
the  end  of  World  War  II  and  General  George 
C.  Marshall's  service  therein;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  MURPHY: 
H.R.  3667.  A  bill  to  redesignate  the  Federal 
building  located  at  Ninth  and  Pennsylvania 
Avenue.  NW..  Washington.  DC.  and  known  .as 
the  "J.  Edgar  Hoover  Federal  Bureau  of  In- 
vestigation  Building"'   as   the     "Federal    Bu- 
reau of  Investigation  Building  ":  to  the  Com- 
mittee on  Public  Works  and  Transportation 
By  Mr.  NADLER  (for  himself  and  Mrs. 
Maloney): 


H.R.  3668.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  125th  anniversary  of  the  founding 
of  tHe  American  museum  of  Natural  History; 
to  tbe  Committee  on  Banking.  Finance  and 
Urban  .•Affairs 

By  Mr  NADLER: 
H.R.  3669.  A  bill  to  amend  the  Public 
Health  Service  .^ct  with  respect  to  determin- 
ing the  amount  of  a  supplemental  grant 
undar  the  emergency  relief  program  regard- 
ing the  human  immunodeficiency  virus;  to 
the  Committee  on  Energy  and  Commerce. 

By  Mr.  NADLER  (for  him.self  and  Mrs. 
SCHROEDERi: 
H.R.  3670.  .'K  bill  to  provide  a  civil  claim  for 
individuals  who  are  victims  of  crimes  moti- 
vatefl  by  actual  or  perceived  race,  color,  gen- 
der, religion,  national  origin,  ethnicity,  sex- 
ual orientation,  or  physical   or  mental   dis- 
ability; to  the  Committee  on  the  Judiciary. 
By    Mr.    NADLER    (for    himself.    Ms 
LowEY.   Mr.    Engel.   and   Mr.    ScHU- 

MER): 

H  R.  3671.  .•\  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  adjustments 
in  tlie  individual  income  tax  rates  to  reflect 
regional  differences  in  the  cost-of-living;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  NADLER: 

H  R.  3672.  A  bill  to  require  the  Secretary  of 
Labor  to  establish  cost-of-living  indexes  on  a 
regi(jna!    basis;   to   the   Committee   on    Edu- 
cation and  Labor- 
By  Mr   HERGER: 

H  R.  3673,  .\  bill  to  minimize  the  impact  of 
Fedt^al  acquisition  of  private  lands  on  units 
of  lota!  government,  and  for  other  purposes; 
to  ttie  Committee  on  Government  Oper- 
ations. 

By  Mr.  NADLER; 

H.R.  367-4.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  increa.se  the  income 
elitfibility  limit  for  medical  assistance  for 
COBRA  continuation  coverage  under  a  State 
medicaid  plan  from  100  percent  to  185  percent 
of  rlje  poverty  level:  to  the  Committee  on 
En-^rpy  and  Commerce. 

H.R.  3675.  A  bill  to  provide  for  the  estab- 
lishroent  of  alternative  use  committees  at 
defense  facilities  to  assist  in  the  economic 
adjustment  of  communities,  industries,  and 
worlwrs  as  a  result  of  reductions  or  realign- 
ments in  defense  or  aerospace  spending  and 
armii  exports  and  the  closure  or  realignment 
of  military  installations;  jointly,  to  the 
Comnittees  on  Armed  .Services.  Education 
and  Labor.  Foreign  .\ffairs.  Science.  Space, 
and  Technology,  and  Merchant  Marine  and 
Fisheries. 

By  Ms   NORTON: 

H.R.  3676.  A  bill  to  amend  the  District  of 
Columbia  Spouse  Equity  .Act  of  1988  to  pro- 
vide for  coverage  of  the  former  spouses  of 
juilgas  of  the  District  of  Columbia  courts:  to 
the  Committee  on  the  District  of  Columbia. 
By  Ms.  NORTON  (by  request): 

H.R.  3677.  .\  bill  to  extend  to  the  .Mayor  of 
the  District  of  Columbia  the  .same  authority 
with  respect  to  the  National  Guard  of  the 
District  of  Columbia  as  the  Governor  of  a 
State  exerci.ses  with  respect  to  the  National 
Guanl  of  that  State:  jointly,  to  the  Ccmimit- 
tees  on  .-Vrmed  Services  and  the  District  of 
Columbia. 

By  Mr.  ORTIZ  (for  himself.  Mr. 
Wkldon,  Mr.  Lehman,  and  .Mr.  Tau- 
7.:ni: 

H.R.  3678  .\  bill  to  authorize  the  Secretary 
of  thr  Interior  to  negotiate  agreements  for 
th.  use  of  Outer  Continental  Shelf  .sand, 
gravel,  and  shell  resources;  jointly,  to  the 
Committees  on  Natural  Resources  and  Mer- 
chant Marine  and  Fisheries. 


By     Mr.     ORTIZ     (for     himself,     Mr. 
Weldon.  Mr.  Hughes.  Mr.  Dellums. 
Mr.     LIPINSKI.     Mr.     Laughun.     Mr. 
Young    of   Alaska.    Mr.    Frost.    Mr. 
BONioR,  and  Mr.  Washington): 
H.R.   3679.   A   bill    to  authorize   appropria- 
tions to  expand  implemention  of  the  Junior 
Duck    Stamp    Conservation     Program    con- 
ducted by  the  U.S.  Fish  and  Wildlife  Service; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  OWENS  (for  himself  and  Mr. 
H A. stings  I : 
H.R.  3680.  .-^  bill  to  amend  the  revi.sed  stat- 
utes to  restore  standards  for  proving  inter- 
national discrimination;  jointly,  to  the  Com- 
mittees on  Education  and  Labor  and  the  Ju- 
diciary. 

By  Mr.  OXLEY: 
H.R.  3681.  A  bill  to  promote  the  establish- 
ment of  qualified  voluntar.v  environmental 
response  programs  in  States  and  to  encour- 
age the  expeditious  remediation  of  contami- 
nated sites;  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Public  Works  and 
Transportation. 

By  Mr.  PALLONE: 
H.R.  3682.  A  hill  to  require  that  -l-gallon  to 
6-gallon  buckets  distributed  in  commerce 
bear  a  permanent  label  warning  of  a  poten- 
tial drowning  hazard  to  young  ehildren.  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  PETERSON  of  Florida: 
H.R.  3683.  .\  bill  to  amend  the  Community 
Reinvestment  Act  of  1977  to  permit  any  loan 
by  an  insured  depository  institution,  the 
proceeds  of  which  are  used  for  the  certified 
rehabilitation  of  a  certified  historical  struc- 
ture, to  be  taken  into  account  in  connection 
with  an  a.ssessment  of  such  institution  for 
purposes  of  such  act;  to  the  Committee  on 
Banking.  F'inance  and  Urban  .\ffairs. 

By   Mr.    PICKLE  (for  himself  and   Mr. 
ARCHER): 
H.R.  3684.  A  bill  to  amend  the  Internal  R..-V 
enue  Code  of  1986  to  modify  the  pension  plan 
rules  applicable  to  State  judicial  retirement 
plans;  to  the  Committee  on  Wavs  and  Means 
By  Mr   POM  BO: 
H.R,  3685.  .-V  bill  to  amend  title  18.  United 
States   Code,    to   authorize    prosecutions   as 
adults  of  certain  armed  offenders  who  are  ju- 
veniles; to  the  Committee  on  the  Judiciary. 
By  Mr   ROBERTS  (for  himself  and  Mr. 

CONDITi: 

H  R.  3686.  A  bill  to  amend  the  Safe  Drink- 
ing Water  .\ct  to  suspend  the  requirements 
of  that  act  until  the  costs  of  implementing 
those  requirements  are  fully  funded  by  the 
Federal  Government;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  ROEMER  (for  himself,  Mrs, 
Maloney.  Mr.  Penny.  Mr.  Barrett  of 
Wisconsin,  Mr.  Frank  of  Massachu- 
setts. Mr.  Shavs.  Mr.  Ram.stad.  Mr 

PO.MEROY.         Mr.         HOKKSTRA.         Mr. 

Meehan.  Mr.  Strickland.  Mr.  Duu- 
BIN,  Mr.  Vento.  Mr.  Barca  of  Wiscon- 
sin, Mr.  Andrews  of  Maine.  Mr. 
Poshard,  Ms.  Dannkr.  Mrs.  Rou- 
KE.MA,  Mr.  Klein.  Mr.  LaRocco,  Mr 

DeFAZIO,  Mr.  CONYERS.  Mr.  Kleczka. 

Mr.  Hughes.  Mr.  Schumer.  Mr.  Por- 
ter. Mr.  Payne  of  New  Jersey.  .Mr. 
Sharp,  and  Mr.  Hastert): 
H.R.  3687.  A  bill  to  cancel  the  space  station 
program:    to    the    Committee    on    Science. 
Space,  and  Technology. 

By    Mr.    SANGMEISTER    (for    him.self 
and  Mr.  Ha.stert): 
H.R.  3688.  A  bill  to  extend  the  deadlines  ap- 
plicable   to    certain    hydroelectric    projects 
under  the   Federal   Power  .Act;  to  the  Com- 
mittee on  E;nergy  and  Commerce. 
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By   Mr.   SANTORUM   (for  himself  and 
Mrs.  RouKE.MA): 
H.R.  3689.  A  bill  to  limit  occupancy  of  non- 
elderly  single  persons  in  dwelling  units  lo- 
cated in  public  housing  projects  for  elderly 
families;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 
By  Mr   SANTORUM: 
H.R.  3690.   A  bill   to  require  that   develop- 
ment assistance  ma.v  be  provided  to  certain 
governmental  or  nongovernmental  organiza- 
tions only  if  those  organizations  use  that  as- 
sistance   in    democratic    countries,    and    for 
other  purposes;  to  the  Committee  on  Foreign 
.Affairs. 

H  R.  3691.  A  bill  to  require  that  piinting  for 
the  executive  and  legislative  branches  of  the 
Government  be  procured  through  a  competi- 
tive bid  proce.ss  conducted  by  the  .Adminis- 
trator of  Genera]  Services;  jointly,  to  the 
Committees  on  Government  Operations  and 
Hous"  .Administration. 

H  R  3692  -A  bill  to  limit  the  amount  an  ex- 
ecutive agency  may  obligate  for  office  fur- 
niture and  decorating  in  fiscal  years  after 
fi.scal  year  1994,  and  to  rescind  amounts 
availalde  for  that  purpose  for  fiscal  year 
1994;  to  the  Committee  on  Government  Oper- 
ations. 

By  Mr.  SCHAEFER: 
H  R  3693  A  bill  to  designate  the  U.S. 
courthouse  under  construction  in  Denver. 
CO.  as  the  Byron  White  United  Stales 
Courthouse";  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mrs.  SCHROEDER  (for  herself.  Mr. 
Mahkky.  and  Mr  Kennedy  >: 
H  R  3694  .A  bill  to  amend  title  5.  United 
States  Code,  to  permit  the  garnishment  of  an 
annuity  under  the  Civil  Service  Retirement 
System  or  the  Federal  Employees'  Retire- 
ment System,  if  necessary  to  satisf.v  a  judg- 
ment against  an  annuitant  for  physically 
abusinir  a  child;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr    SMITH  of  Texas  (for  himself. 
Mr.  Kasich.  Mr.  Cox.  and  Mr.  Franks 
of  New  Jersey); 
H  R  -3695.  A  bill  to  establish  requirements 
relatinit  to  the  issuance  and  review  of  regula- 
tions by  Federal  agencies;  to  the  Committee 
on  the  Judiciary. 

By  Mr,  .STARK: 
H  R  3696.  A  bill  to  subject  the  income  of 
the  Fedeial  National  .Mortgage  .Association. 
thf  Federal  Home  Loan  Mortgage  Corpora- 
tion, and  the  Student  Loan  .Marketing  .Asso- 
ciation to  taxation  by  State  and  local  gov- 
ernments, and  to  require  the  Mayor  of  the 
District  of  Columbia  to  submit  a  report  to 
Congress  on  the  economic  impact  of  such  en- 
tities  nn  the  District  of  Columbia;  jointly,  to 
the  Committees  on  Banking.  Finance  and 
Urban  .Affairs.  Education  and  Labor,  and  the 
District  of  Columbia 

H.R.  ;3697.  .A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  impose  excise  taxes  on 
acts  of  self-df'almg  and  private  inurement  by 
certain  tax-exempt  organizations,  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    STEARNS    (for    himself.    Mr 
ARMEY,  Mr.  Hastert.  Mr.  Baker  of 
California.     Mr      Cunningham.     Mr 
Delay.  Mr   Gingrich.  Mr.  Ram.stad. 
.Mr.  Grams.  Mr.  Hancock.  Mr.  Hyde. 
Mr    Talent.    Mrs.   Vucanovich.   Mr. 
Ht  rcHlNsoN.   .Mr.    Doknan.   Mr    Hun- 
ter. .Mr.  Gekas.  and  Mr.  Duncan): 
H.R.  3698   .A  bill  to  provide  Americans  with 
secure,    portable    health    insurance    benefits 
and  greater  choice  of  health  insurance  plans, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  F;nergy  and  Commerce,  Ways  and 
Means,  Education  and  Labor,  the  Judiciar.v. 
and  Rules. 


By  Mr.  STOKES  (for  himself.  Mr.  Clay. 

Mis  Meek.  Mr.  Lewis  of  Georgia.  Mr 

Dellums.  Mr.  Hilliaru.  Mr.  Mfume. 

Mr  Jeffer.son,  Mr.  Towns.  Mr.  Bi.sh- 

of.  Ms.  Norton,  and  Mr.  Thompson k 

H.R.    3699.    A    bill    to    amend    the    Public 

Health  .Service  Act  to  establish,  reauthorize 

and  revise  provisions  to  improve  the  health 

of    individuals    from     di.sadvantaged    back- 

ground.s.  and  for  other  purpo.ses.  jointly,  to 

the  Committees  on  Education  and  Labor  and 

Eneriry  .md  Commvrce. 

By  Mr.  STRICKLAND 
H.R.  3700.  .A  bill  to  provide  for  enforcement 
of  State  court   judgments  against  federally 
forfeited  assets  of  individuals  who  are  delin- 
quent in  payment  of  child  support:  jointly, 
to  the  Committees  on  the  Judiciary.  Energy 
and  Cummerce.  and  Ways  and  Means, 
By  Mr.  STUDDS: 
H  H   :3701.  A  bill  to  deauthonze  a  portion  of 
the   project   for  navigation.   Falmouth,   M.A. 
and  for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  SVNAR: 
H  R.  3702.  A  bill  to  amend  section  1341  of 
title  28.  United  States  Code,  relating  to  the 
jurisdiction  of  the  district  courts  over  cer- 
tain tax  controversies:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  THOMAS  of  California: 
H  R  3703.  A  bill  to  validate  and  confirm  a 
conveyance  of  certain  real  property  by  the 
Southern  Pacific  Transportation  Co..  succes- 
sor in  interest  to  Southern  Pacific  Railroad 
Co  ,  to  the  Redevelopment  Agency  of  the 
city  of  Tulare,  a  public  body,  corporate  and 
politic,  and  for  other  purposes,  to  the  Com- 
mittee on  Energy  and  Commerce 

By  .Mr  THOM.AS  of  California  (for  him- 
s^'lf.    Mrs.    JOHN.soN    of   Connecticut. 
.Mr    GUNDER.'iON.  and  Mr.  Machtleyi: 
H  R    3704    .A  bill  to  provide  comprehensive 
reform  of  the  health  care  system  of  the  Unit- 
ed States,  and  for  other  purposes;  jointly,  to 
the  Committees  on   Energy   and  Commerce, 
Ways  and  Means.  Education  and  Labor,  the 
Judiciary,  and  Rules 

By    .Mrs    THURMAN   (for   herself,    .Mr. 
Ganady    .Mr    Bacchus  of  Florida.  Mr. 
BiLlRAKis,     Ms.     Brown    of    Florida. 
.Mrs.  Fowler.  Mr  Gibbons.  Mr  Goss. 
Mr.  John.ston  of  Florida.  Mr  Miller 
of  Florida,  Mr.  Peterson  of  Florida. 
and  Ms  Ros-Lehtineni: 
H  R.  3705.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  an  exemp- 
tion from,  that  act  for  inmates  of  penal  or 
other  correctional   institutions  who  partici- 
pate in  certain  programs;  to  the  Cornmittee 
on  Education  and  Labor. 

By  Mr  TOWNS  (for  himself.  Mr.  Brown 
of  California.  Miss  Collins  of  Michi- 
gan. Mr.  CoNYERs.  Mr   Dellums.  Mr 
Evans.  Mr    Peterson  of  Minne.sota. 
Mr    Richardson.  Mr    Sanders.  Mrs 
Schroedek.     Mr.     Wheat,     and     Mr 
Wynn  i 
H.R   3706.  A  bill  to  amend  the  Solid  Waste 
Dispo.sal    .Act   to   prohibit   the   international 
export  and  import  of  certain  solid  wa.ste;  to 
thf  Com^mittee  on  Energy  and  Commerce. 

By     Mr,     VENTO     (for     himself.     Mr 
Hinchey,  and  Mr.  Boucher  i. 
H  R.  3707.  .A  bill  to  establish  an  .American 
Heritage  Areas  Partnership  Program  in  the 
Department  of  the  Interior,  to  the  Comm.it- 
tee  on  Natural  Resources. 
By  Mr.  VENTO: 
H  R    3708    A  bill  to  reform  the  operation. 
maintenance,      and      development      of     the 
Steamtown   National    Historic   site,   and   for 
other  purposes,  to  the  Committee  on  Natural 
Resources. 


H  R.  3709.  .A  bill  to  reform  the  process  for 
the  study  of  areas  for  potential  inclusion  in 
the  National  Park  System,  and  for  other 
purposes,  to  the  Committee  on  Natural  Re- 
.sources. 

H.R  3710  -A  bill  to  strengthen  the  protec- 
tions afforded  to  units  of  the  National  Park 
System  and  certain  other  nationally  signifi- 
cant historic  and  natural  places,  and  for 
other  purposes,  to  the  Committee  on  Natural 
Resources. 

By  Mrs.  VUCANOVICH: 
H  R  3711.  A  bill  to  establish  within  the  De- 
partment of  Energy  a  National  Test  and 
Demonstration  Center  of  Excellence  at  the 
Nevada  tet.t  site,  and  for  other  purposes,  to 
the  Committees  on  Armed  Services,  Science. 
Space,  and  Technologj-.  and  Energy  and 
Commerce. 

By  .Mr  WHE.AT: 
H.R  3712  .A  bill  to  award  a  congressional 
gold  medal  on  behalf  of  President  Harry  S. 
Truman  to  commemorate  the  50th  anniver- 
sary of  his  1st  inauguration  as  President  of 
the  United  States  of  .America;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  .Af- 
fairs 

H.R.  3713.  A  bill  to  amend  the  Motor  Vehi- 
cle Information  and  Cost  Savings  .Act  to  es- 
tablish certain  .safeguards  for  the  protection 
of  purchasers  with  respect  to  the  sale  of 
motor  vehicles  that  are  salvage  or  have  been 
damaged,  to  require  inspection  of  salvage  ve- 
hicles that  have  been  repaired  in  order  to 
prevent  the  sale  of  un.safe  vehicles  or  vehi- 
cles with  stolen  parts,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce 

By  .Mr  WHIITEN: 
H.R   3714.  A  bili  to  provide  for  an  interpre- 
tive center  at   the   Civil   War   Battlefield  of 
Corinth.  M.S.  and  for  other  purposes:  to  the 
Committee  on  .Natural  Resources. 
By  Mr   YOUNG  of  Alaska: 
H.R.  3715    A  bill  to  provide  consultations 
for  the  development  of  .Articles  of  Incorpora- 
tion for  territories  of  the  United  States;  to 
the  Committee  on  Natural  Resources 
By  Mr  ZIMMER. 
H.R.  3716   .A  bill  to  limit  amounts  expended 
by  certain  Government  entitles  for  overhead 
expenses,  to  the  Committee  on  Government 
Ope.'-ations. 

H.R  3717  .A  bill  to  allow  for  moderate 
growth  of  mandatory  spending;  jointly,  to 
the  Committees  on  Government  Operations 
and  Rules 

By  Mr  GEPHARDT: 
H  J   Res.  300  .Joint  resolution  providing  for 
the  convening  of  the  2d  .session  of  the  103d 
Congress,  considered  and  passed. 
By  Mr  CR.ANE 
H  J.  Res.  301.  Joint  resolution  designating 
May     1994    as      'National     Sporting    Goods 
Month'  ;    to   the   Committee   on   Post   Office 
and  Civil  Service 

By  Ms  FURSE  (for  herself.  Ms  Snowe. 
Ms  McKiNSEY.  .Ms.  Velazquez.  Mr. 
.Andrews  of  Maine.  Mr.  Barrett  of 
Wisconsin.  Mr  Becerra.  Mr  Beilen- 
S(^>N.  Mr.  Bilbray.  Mr  Bishop.  Mr 
BoNioR.  Ms.  Byrne.  Mrs.  Clayton. 
Mr  Conyers.  Mr.  Copper.smith,  Mr. 
DeFazio.  Mr  Dellums.  Mr.  de  Lugo. 
Ms  E.sh(X).  Mr  Faleo.mavaega.  Mr. 
Fazki,  Mr  Fish.  Mr.  Foglietta.  Mr. 
FH0.ST.  Mr.  Gibbons.  Mr  Greenwood. 
Mr.  Hinchey.  Mr  Hughes.  Mr.  Hutto. 
Ms.  Eddie  Bernice  Johnson  of  Texas. 
.Mr.  Kasich.  Mr  Lanca.ster.  Mr. 
Lewis  of  Georgia.  Mr.  Lipinski.  Mrs. 
Lloyd.  Ms  L(jwey.  .Mr.  Martinez. 
Mr.  McDermctt.  Mr.  McNulty.  Mrs 
Meek.    Mr.    Minge.    Mrs    Mink.    Mr. 


32088 


CONGRESSIONAL  RECORD— HOUSE 


November  22,  1993 


MOAKI.KY.  Mrs.  MOUKI.I.A.  Ml 

Nadi.er.  M.S.  N'oRTo.v.  Mr.  Obk.ustar. 
Mr,  Ol.VKR.  Mr.  P.a.stok.  Ms.  Pei.osi, 
Mr.  Petkrso.s-  of  Minnesota.  Mr,  R.\v- 
GEL,    Mr.    R.-WENEL.    Ms.    Hi  iVh.\L-A t.- 
i,.\i<D.  Mr.  Scott.  Mr.  SEKR.\.Nn.  Mr 
TowN.s.    Mrs.    Unsoei.d.    Mr.    V.m  en- 
tine.    Mr.    VV'.M,.<H.    Mr.    W.ashi.ngt'jn, 
Ms.   W.\TERs.   Mr.   W.-\X.M.\.\.   and   Ms. 
WooL.SEyi: 
H..J.  Res.  302.  Joint  resolution  itosi.tjnatini,' 
1994  through   1999  as  the  --Yeai's  of  the  Girl 
Child";  to  the  Committee  on  Post  Office  ar.d 
Civil  Service. 

By  .Mr.  LANTOS  ifor  himse!!".  Mr   GkI'- 

H.ARDT.    .Mr.    Michel.    Mr.    Dei.i.i  Ms. 

Mr.    Spence.    Mr.    Montgo.merv.    Mr. 

STU.MP.  and  Mr.  Gibbons  i; 

H..I.  Res.  303.  .Joint  re.solution  desiK'natini.' 

June  6.    1994.   a.s   -'EV-Day   National   Remein- 

brance  Day";  to  the  Committee  on  Post  f)f- 

fice  and  Civil  Service. 

By     Mr.     SH.\RP     (for     him.self.     .Mr 

SWETT.    Mrs.    MORELL.A.    .Ms.    L.AMBERT. 

and  Mr.  Boehlerti; 
H.  Con.  Res.  188.  Concurrent  resolution  ex- 
pre.ssing  the  sense  of  the  Congress  chat  a  dra- 
matic new  direction  in  Federal  Government 
energy  research,  development,  demonstra- 
tion, and  commercialization  funding  prior- 
ities should  be  adopted  to  improve  environ- 
mental protection,  create  new  jobs,  enhance 
U.S.  competitiveness,  and  reduce  the  trade 
deficit;  jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Science.  Space,  and  Tech- 
nology. 

By  Mr.  McCLOSKEY  ifor  himself.  Mr. 
WIL.SON,    Mr.     HVDE.    and    .Ms.    Moi,- 
IN.ARI): 
H.  Con.  Res.  189.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  everv 
effort  should   be   made   to  avert   a   humani- 
tarian  disaster   in   Bosnia   and   Herzegovina 
and  the  other  former  Yugoslav  republics  ilur- 
ing  the  winter  of  1993-94;  to  the  Commit t-e 
on  Foreign  Affairs. 

By  Mr.  GEPHARDT: 
H.    Con.    Res.    190.    Concurrent    resolution 
providing  for  the  sine  die  adjournment  of  the 
1st  session  of  the  103d  Congre.ss;  considered 
and  agreed  to. 

By    Mr     FR.A.NKS   of   New   .Jersey    (for 
himself.  Mr.  Johnso.v  of  Georgia,  and 
Mr.  Regi;l.a): 
H.  Con.  Res.  191.  Concurrent  resolution  to 
urge  the  Secretary  of  State  to  actively  en- 
gage in  negotiations  with  the  signatories  of 
the   United  Nations  Convention   i-elating   to 
the   status    of   refugees    to    establish    inter- 
national   first    safe    haven    procedures    for 
aliens    claiming    political    asylum;    to    the 
Committee  on  Foreign  Affairs 
By  Mr.  NADLER; 
H.  Con.  Res.  192.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  information  on  .MDS  and  HIV  infections, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  REGULA  (for  himself.  Mr. 
Levin,  Mr.  MlNET.\.  Mr.  Oberst.ar. 
Mr.  Y.^TES.  Mr.  Co.stei.i.o.  Mr.  .Afl-i.K- 
GATE,  Mr.  VISCLOSKY.  .Mr.  HtClHKS. 
Mr.     Edw.^rds     of     California.     Mr. 

BOEHNER.    Mr.    FU.NKR,    .Mr.    CONVERS, 

Mr.  LiPlN.sKi.  Mr.  U.anc.\stkr.  Mrs. 
Bentley.  Mr.  Murth.\,  Ms.  Ldwky. 
Ms.  E.SH(X).  Mr.  DeF.azio.  .Mr  C.krdin. 
Mr.  Gene  Green  of  Texas.  Mr  1'a.s- 
TOH.  Mr.  Ridge.  Mr  Wei.don.  .Mr 
Carr.  Mr.  Geka.s.  Mr  LaFai.ce,  Mr 
Clay.  Ms.  I.ong.  Mr.  McDade,  Mr. 
Pallone.  Mr.  Stoke.s.  Mr.  Dingei.i,. 
Mr.  HiNCHEY.  Mr,  Vento.  Mr. 
McHale.  Mr.  Payne  of  Virginia.  .Mr. 


liKiiWN     of    Ohio.     Mr.     IUntkk,     Mr. 

Ri'sH.  Mr,  CuAPo.  Mr.  Si.attery.  Mr. 

.Markey.    Mi-s.    Mink.   Mr.   Brown   of 

California.    Ms,    Kaitur.    Mr     COYNK. 

Mr.  Kii.DEE.  Mr.  Obey.  Mr,   Rahali.. 

Mr    Sangmei.ster.   Mr,   Sawyer.  Mr. 

Synar.  .Mr.  Boehi.ert.  Mr.  Quinn.  .Mr 

ROE.MER.  Ms.Fck.se.  Ms.  Margoi.iks- 

-Mezvin.sky.  Mr.  MoLi.onAN,  .Mr.  Neai. 

of    .Massachusetts.     Mrs.     Kennem.Y. 

Mr,   PICKI.E.  Mr.   Bonkir.  Mr.  HofGH- 

TON.  and  Mi.ss  Coi.LINS  of  Michigan  ■: 

rt    Con.  Res.  193.  Concurrent  resolution  to 

expre.ss  the  sense  of  the  Congress  regarding 

negotiations     objectives     for     the     Uruguay 

round  of  the  General    .Agreement  on  Trade 

and   Tariffs   [GATT]    to    the   Committee    on 

\V.ij,'s  ami  Means, 

By  .Mr,  TALENT: 
M,  Con,  Res.  19'1.  Concurrent  re.solution  ex- 
pri»;sing  the  sense  of  the  Congress  that  any 
cort.prehensive  health  care  reform  legisla- 
tion that  is  enacted  should  recjuire  a  .Senator 
or  Representative  in.  or  Delegate  or  Resident 
Civijimussioner  to.  the  Congress  to  wait  for  a 
period  equ.il  to  a  national  average  waiting 
period  before  receiving  a  health  care  service: 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  House  .•\<lministration. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Ms.  MARGOLIES-MEZVINSKY  inlroduied 
a  Hill  (H.R.  3718)  for  the  relief  of  Mark  A. 
Pol|ts;  which  was  referred  to  the  Committee 
on  the  .Iu<liciary. 


I        ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  .sponsors 
were  added  to  public  bills  and  resolu- 
tiori.s  as  follows: 

H,H.  21:  Ms.  Fi,  r.se. 

flR.  39:  Mr.  La.nto.s  and  Mr.  Wynn. 

H.R.  TO:  .Mrs.  Fovvi.KR  an<l  .Mr.  . Johnson  of 
South  Dakota. 

H.R.  122:  Mr.  Kllg  and  Mrs.  Malo.sey. 

HLR.  133:  Mr   Kl.fG.  Mr.  Co.x.  and  Mr.  Hoke. 

}|.R.  140:  Mr.  Burton  of  Indiana.  Mr, 
PnRTMAN.  Mr,  Oxi.EY.  .Mr.  SHAW.  Mr. 
Gali.egi.y.  .Mr.  Reynolds,  .Mr.  Canady.  Mr 
BAiroN  of  Texas,  Mr.  Grandy,  .Mr.  Mirpha. 
Mr.'  Lancaster,   .Mrs.   VfCANoviCH.   and  .Mr. 

.■\RJ1EY 

146:  .Mr   Bachis  of  .Alabama. 
163:  .Mr.  HoKE  and  .Mr,  Gordon. 
173:  Mr,  Gordi^in, 
226:   Mr,   Yatks.   .Mr,   SwETr.  and 


K.R 
rt.R 

ft.R 

aR 

\Vl9K. 
K.R 


291,    Mr     BfNNI.NG.    Mr.    Hl.GHEs 


Mr, 


<ind 


.Ms.  FtRsK. 
H.H.  301:  Mr 
H.R 
H.R 
H.R 


Kllg. 
:!06:  .Mr.  Franks  of  Connecticut. 
383:  Mrs.  .MEYERS  of  Kansas. 
:3H8:  Mrs.  MEYERS  of  Kansas. 

H-R.  401-  Mr   Herger  of  California. 

H.R   417:  Ms.  Pryce  of  Ohio. 

H.R    12.''):  .Mr.  Barcia  of  Michigan, 

II.R.  427:  Mr.  BaRcIa  of  Michigan 

H.R.  429:  Mr.  Kllg  and  .Mr.  .Mica. 

HR.  436:  .Ms.  Pelosi  and  Ms.  Firse. 

H.R.  441:  Ms.  Moi.lNAKl  Mr.  Bli'te, 
Pallone.  .Mr.  .Schaefek,  Mr.  .JniiNsc 
.South  Dakota,  and  Mr.  La/.io. 

K.R.  465:  Mr.  Schaefer.  Mr.  HoKE.  and  Mr 
.JoKNSoN  of  South  Dak(,ita. 

H.R.   476:   Mr,   GRA.MS.    Ms, 
•Jefferson, 

HLR.  477:  Mrs.  Maloney. 

H.R.   502:    Mr.   Goodi.atte 
anil  Mr.  Bacchi  s  of  Florida, 


Mr, 
of 


FfRsE.  and  Mr, 


Mrs.  Maloney. 


U.\i  518:  Mr.  Ford  of  .Michigan,  Mr.  .Sand- 
ers, Mr,  Sabo.  Mr.  GfTiERREZ.  Mr.  Pallone, 
and  Ms,  Kaptcr, 

H  R,  522:  Mr.  SERRANO. 

H.R.  .549:  Mr.  ScHIEF. 

H.R.  551:  Mr.  Bcnnlng,  Mr.  Engel,  and  Mr 
Barlow. 

H.R,  561:  Mr.  AkMKY  Mr  Hkrgkr  of  Califor- 
nia, and  Mr.  UI"Tiin. 

H.R.  624.  Mr.  Goodi.atte.  Mr.  Vento,  Mr. 
HiNCHEY.  and  Mr,  Romep.o-Barcelo. 

H.R  643:  Ms.  Moi.lNARI. 

H  R   6,57:  Mr.  BaTE.vl\N, 

H  R.  662:  Mr.  Spf.NCF  and  Mr  Cox. 

H.Fi,  672:  Mr,  DornaN,  Mr.  HlNCHEY,  Mr. 
QfiNN.  and  .Mr.  Kennedy. 

H.R.  681:  .Mr.  Shays. 

H.R.  702:  Mr.  WYNN. 

H.R.  723:  Mr.  Bachus  of  Alabama  and  Mr. 
Johnson  of  South  Dakota. 

H.R.  746:  .Ms.  Norton  and  Mi'.  .MATSfl. 

H.R.  769:  .Mr.  .Andrews  of  M.une, 

H,R.  778:  Mr.  Orton.  Mr,  Darden,  Mrs. 
Lloyd,  an<i  Mr,  Clement. 

H.R.  8U:  Mr.  ScHIFF  and  Mr  Bachis  of 
-Alabama. 

H.R   846:  Mr.  Goss. 

H.R,  883:  Mr.  HoKE, 

H  R,  895:   Mr.  BACHfs  of  Alabama  and  Mr. 

SCHAEFER. 

H.R.  896:  Mr  B.\TEMAN,  Mrs,  VfCANOVlCH, 
and  Mrs,  Fowler, 

H.R.  943:  Mr.  Camp.  .Mr,  Dcncan.  Mr, 
Orton.  and  Mr.  Lazio. 

H.R,  961:  Ms.  Moi.inari.  Mr  Pai.lcnf,  and 
Mr,  Johnson  of  .South  Dakota. 

H.R.  972:  Ms.  Ft:RSE. 

H  R.  1015:  Mr.  OILMAN. 

H.R.  1026:  Mr.  Bachvs  of  Alabama. 

H.R.  1048:  Mr.  .Stark.  Mrs.  Maloney,  Mr, 
Penny,  and  Mr   Pa.stor, 

H.R,  10,55:  Ms.  FfRSE  and  Mr   Levy. 

H.R.  1080:  Mr.  Bl.UTE.  Mr  John.son  of  South 
Dakota,  and  Mr.  Gii.chrest, 

H.R.  1086:  .Mr.  Ge.idensoN. 

H.R.  1099:  Mr.  MiCA.  .Mr.  Stearns,  Mr, 
LINDER,  .Mr.  Bachfs  of  Alabama.  .Mrs. 
Vucanovich.  Mr.  Cfix.  and  Mr   Ram.stad. 

H.R,  1116:  Mr,  Wynn 

H.R.  1122:  Mr  Knoi.lenherg,  .Mr,  SCHAE- 
FER. and  Mrs.  .Maloney. 

H.R.  1124:  Mr.  Bachls  of  Alabama  and  .Mr 
Schaefer. 

H.R,  1125:  Mr.  B.ateman, 

H.R.  1126:  Mr,  Mica,  .Mr,  .schaefer.  and  Mr, 
Bachus  of  .Alabama. 

H.R.  1127:  Mr,  .Schakfkr 

H.R.  1128:  Mr.  Cox,  Mr  Bachus  of  Alabama, 
and  Mr   Blute. 

H.R,  1129:  .Mr.  Knollenbfrg,  Mr,  Cox.  and 

Ms.  MOLINARI. 

H.R.  lUiO:  Mr.  Shaw  ,ind  Mr.  Bachus  of  .Ala- 
bama. 

H.R,  1151:  Mr.  WaXMaN. 

H.R   1164:  Mr.  Towns. 

H.R.  1167:  Mr.  B.UTirs  of  Alabama. 

H.R.  1168:  Mr.  Cox.  -Mrs.  Fowler.  Mr,  Bate- 
MAN.  and  Mr.  Quinn. 

H.R.  1169:  Mr.  Bachus  of  Alabama  and  Mr 
Co.x, 

H,R,  1176:  Ms,  Fur.se. 

H.R.  1181:  Mr,  Swett. 

H.R.  1191:  Mr.  Gilchre.st. 

H.R.  1192:  Mr.  ZiMMER. 

H.R.  119-!:  Mr.  McCLosKEY  and  Mr.  Nadi.er. 

H.R.  1200:  Mr.  Fields  of  Louisiana,  Mr. 
Synar,  Mr.  Richardson.  Mr.  Gonzalez,  and 
Mr.  Waxman, 

H.R.  1209:  .Mr.  Bachus  of  Alabama  and  Mr, 
Cox. 

H.R.  1231:  Mr.  Barca  of  Wisconsin. 

H.R.  1211:  .Mrs.  MEYERS  of  Kan.sas. 

H.R.  1276:  Mr.  Sarpalius  and  Mr.  CliAMER. 

H.R,  1293;  Mr.  Linder.  .Mr.  Doolittle,  Mr. 
Bachus  of  .Alabama,  and  Mr.  Schaefer. 
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H.R  1295:  Mr.  .ANDREWS  of  Texas.  Mi.  Hob- 
son,  Mr.  Hehgkr  of  California.  Mr  Kyl.  and 
Mr.  IST(JOK. 

H.R.  1.322:  Mr.  Living.ston.  Mr.  DiCKEY.  Mr. 
Doolittle.  Mr.  I.stook,  Mr.  Crapo,  Mr. 
Tucker,  Mr.  Inglis  of  South  Carolina,  Mr, 
Machtley,  Mr,  Kasich.  .Mr.  DeLay.  Mr. 
Lk;htfoot.  Mr.  Darden,  Mr.  D:az-Balart 
Mi  .  Camp,  Mr.  Everett,  and  Mr  .McKeon 

H,R    l;i49   Mr    CoBlE,  Mr,  Deitsch.  an  i  Ms 

FURSF, 

H,R,  i:j.54:  Mr,  Torkii.dsen,  Mr  Miller  ol 
California.  Mr   Nadi.er,  and  Mrs.  Morei.la, 

H.R    1392:  Mr   Hoke 

H.R    1402.  .Mr.  Frank  of  Massachusetts 

H.R  1423  Mr.  M.=,tsui,  Mr.  Grams.  M: 
Hii.liARD,  Mr,  .Applfgate.  and  Mr.  HlNciiK-i 

H  R.  1428,  Mr,  Bachus  of  Alabama. 

H.R,  1444:  Mr.  FRANK  of  Ma.s.sachu.setts. 

H.R.  1455:  Mr.  Young  of  Florida. 

H  R.  1483:  Mr.  HoKE,  Mr.  SCHAEFER.  and  Mr 
Klug. 

H  R.  1487  Mr.  .Mica.  .Mr.  Ramstad.  and 
Mrs.  Fowler. 

H  R.  1493:  Mr.  B.^TEMAN,  Mr.  Yates.  and 
Ms,  FURSE. 

H.R.  1505.  Mr  Portman.  ,Mr  Blute,  and 
Mr  Cox, 

H.R.  1518:  Mr.  .SCHAEFER. 

H  R.  1538:  Mr   MoRAN. 

H  H.  1551:  Mr.  Burton  of  Indiana.  Mr 
SMITH  of  Texas,  Mr,  McCrery.  Mr,  Dornan. 
and  Mr.  EDWARDS  of  Texas. 

H.R,  1552:  Mr,  LlNDER.  Mr.  Bachus  of  .Ala- 
bama. Mr  Barca  of  Wisconsin.  Mr.  Darden. 
and  Mr.  Gilchrest. 

H.R.  1.5.55:  Mr   Barca  of  Wisconsin. 

H  R   1,571   M&.  Margolies-Mezvinskv. 

H.R.  1602,  Mr.  Ol.VER.  Mr  MuRPHY,  Mr. 
Lewis  of  G'-orgia,  and  .Mr.  Zeliff. 

H  R    1604:  Mr   Bachus  of  .Alabama. 

H  R.  1607   Mr   Pallone, 

UK   1609:  Mr   RlCHARDsON. 

H  R  1620;  Mr  Kl.UG.  Mrs.  VUCANOMCH,  Mr 
Goodlah-e,  Mr,  Linder.  Mr.  Ram.stad.  Mrs. 
Fowler.  Mr.  Bachus  of  Alabama.  .Mr.  Schae- 
fer. Mr.  Mica.  .Mr  Cox.  and  Mr.  Johnson  of 
South  Dakolii. 

H.R.  1621  Mr.  ZelIFE.  Mr  ZiMMER.  Mr. 
Upton,  Mr  J.acobs.  Mr.  Pallone.  and  Mr. 
Penny 

H.R.  1622:  Mr   B.\TEMAN. 

H.R  1673   Mr  Klug  and  Mr  Penny 

H.R    1687,  Mr   WaL.sh. 

H.R  1703:  .Mr.  Ge..idenson.  Mr  Gibbons. 
,tnii  Mr.  Frank  of  Ma.ssachusetts. 

H.R  1709:  Mr  SMITH  of  Oregon,  Mr  Rose, 
Mr.  Packard.  Mr  Hilliard.  Mr.  Tanner.  Mr 
OXLEY.  Mr  Manton,  Mr,  Owens,  Mr,  Gallm, 
Mr  Skei.ton,  Mr.  Neal  of  North  Carolina. 
Mr.  Weldon.  Mr.  Paxon,  Mr.  Young  of  .Alas- 
ka. Mr.  Smith  of  New  Jersey,  .Mr  Bliley, 
Mr.  Hutchinson,  Mr  DELA^■,  Mr. 
Underwood,  Mr.  Ford  of  Tennes.see.  Mr  Be- 
reuter.  Mr  GooDLiNo.  Mrs.  Lloyd,  Mr,  Bii.i- 
RAKis,  and  .Mr  .Andrews  (jf  Maine, 

H  R,  172,5:  Mr.  ZELIFF  and  Mr   KLUG. 

H  R.  1775:  Ms,  LAMBERT 

H.R.  1785:  .Mr.  ZELIFF,  Mr.  Dool.rrrLE.  Mr. 
Klug.  and  Mr  .Schaefer. 

H  R.  1793,  .Mrs.  Meyers  of  Kan.sas.  Mr. 
Bishop,  and  Mr,  GE.IDENSON 

H,R,  1808  .Mr,  DeFa/.io,  M:  Payne  of  New 
.Iers"y,  and  Mr   Engel. 

H  R  1809  Mr,  DeFazio,  Mr  PAYNE  of  New 
Jersey,  Mr,  Pokteu,  and  Mr,  Engel. 

H,R  1810:  Mr.  DeFazio.  Mr.  Payne  of  New 
.Jersey,  and  .Mr   EngE!.. 

H.R  1815:  Mr,  McDade,  .Mr.  Sa.ntorum,  Mr, 
Canady,  Mi,  Gingrich,  Mr,  McMillan,  and 
.Mr.  GofiDi.iNG 

H.R.  1852:  .Mr  Bactius  of  Alabama  and  Mr 
Cox. 

H.R.  1853:  Mr.  Bachus  of  Alabama 


H.R    18.57:  Mr,  Bachus  of  Alabama, 

H  R,  1860:  Mr,  Rach's  of  Alabama, 

H  R,  1864:  Mr    McKeon 

H,R  1883:  Mr  Gonzalez,  Mr.  Ha.stings, 
Mr.  Brown  of  California.  Miss  Collins  of 
Michigan,  and  Mr.  Young  of  Florida 

H  R  1881:  Mr  Bevill  and  Mr.  Barrett  of 
Wisconsin 

H.R.  1887  Mr  Hateman.  Mr.  Herger  of 
California,  and  Mr   Bachus  of  Alabama. 

H.R,  19O0:  Mr.  Thornton. 

H.R.  1910  Mr,  Taizin  and  Mr.  Schaefer 

H.R   1921:  Mr.  Hokk. 

H  R.  1950:  .Mr.  Ballenger,  Mr.  Hor.son,  Mr 
Solomon,  and  Mr.  Herger  of  California. 

H  R.  1961:  Ms   Byrne. 

H.R   1968   Mr   ANDREWS  of  Maine. 

H.R.  1989:  Mr.  ZiMMER. 

H.R.    1999:    Mr.    Combe.st   and    Mr.   Green- 

VVXlD. 

H.R.  2013:  Mr.  McKeon.  Mr.  Calvert.  Mr 
Evans,  and  Mr.  Romero-Barcelo. 

H.R.  2014:  Mr  Kl.uc.  Mr.  B.atem.an.  .Mr. 
:JCHAEFER,  Mr.  Darden.  and  Mr.  Gordon 

H.R  2022;  Mr.  Houghton  and  Mr.  Sund- 
quist. 

H  R.  2023;  Mr.  HERGER  of  California  and  Mr 

EWING. 

H.R.  2032:  Ms  FuRsE  and  Mr  Jefferson 

H.R    2035:  Mrs,  Mai.oney. 

H  R  2036  Mrs  Maloney 

H.R  2037:  Mr.  Schaefer 

H.R   20,38:  Mr  .Schaefer. 

H  R.  2043   Mr.  KENNEDY  and  Mr.  Zim.mer. 

H.R.  2059  Mr.  B.achus  of  Alabama. 

H.R.  2062:  Mr.  .AckermaN  and  Ms.  MOL- 
INARI. 

H.R  2073:  Mr.  ZiMlviER. 

H.R.  2088:  Mr.  Clyburn.  Mi-.  Edwards  of 
Texas.  Mr.  Ravenel,  and  Mr.  Weldon 

H  K.  2132:  Mr.  HlLLlARD 

H.R,  2145:  Mr,  Deutsch  and  Mr,  Pastor. 

H.R.  2159-  Mr.  SMITH  of  New  Jersey 

H.R.  2171:  Ml  BROWN  of  Ohio  and  Mr.  OIL- 
MAN 

H.R.  2175:  Mr.  DfX)LEV. 

H,R.  2192  Mr.  Bacchus  of  Florida. 

H.R.  2207:  Mr  Barlow,  Mr.  SMITH  of  Or- 
egon. Mr.  Oxi.EY.  Mr,  Murphy,  Mr  Clement. 
and  Mr.  Bachus  of  .Alabama. 

H.R.  2210:  Mr.  N.adler. 

H.R  2219:  Mr,  Bachus  of  Alabama, 

H.R  2220:  Mr.  Hercer  of  California. 

H.R.  2229;  Ms  WooLSEY.  Mr  Andrews  of 
Maine.  Mr.  Gonzalez,  Mr  Sabo.  Ms,  Pfxosi. 
Mr.  Nadi.er,  and  Mr  Moran 

H.R  2238:  Mrs   M.M.oney. 

H.R   2292:  Mr.  Upton  and  Mr.  Klei.n 

H.R   2308:  Mr.  Tuckf;r  and  Ms,  Velazquez. 

H,R,  2319:  Mr  Bonii.la.  .Mr  Diaz-Balaht. 
Mrs  Fowler.  Mr  Franks  of  New  Jersey  Ms. 
Ft  RSE.  Mr.  Grandy.  Mr  Hoke.  Mr.  King.  Mr. 
Knollenberg,  Mr  Levy.  Mr,  McCandless. 
Mr  McCoLLU.M.  Mr  McDade,  Mr  Packard, 
and  Mr  Portman. 

H.R,  2393.  Mr   Bachus  of  Alabama 

H  R.  2418  Mr.  SMITH  of  Texas  and  Mr. 
Frank  of  Massac  husetls. 

H.R.  2427:  Mr  Wise. 

H.R  2429:  Mr  Gibbons,  Ms.  Pryce  of  Ohio. 
Mr.  Towns,  and  Mr.  Stokes. 

H.R,  2434;  Mr.  Portvan  and  .Mr.  SCHAEFER 

H.R.  2441;  Mr,  Dellums. 

H  R.  2443.  Mr  Brooks,  Mr.  McCurdy,  Mr, 
HtFKlNGTON,  Mr.  Horn  of  California.  Mr 
PoMBo.  Mr.  Coyne,  Mr.  Beilenson.  Mr,  Cc/n- 
yers.  Mr,  .ABERciiOMBiE,  .Mr  Edwards  of 
California,  Mr  Cox,  Ms.  EDDIE  Bernice 
Johnson  of  Texas.  Ms.  Byrne.  Mr.  Condit. 
Mr.  Becerka.  Mr  Gordon.  .Mr  .Saxton,  Mr. 
Ortiz,  Mr  Dreier,  Mr.  Bliley,  .Mr  Torres, 
Mr.  Smith  of  Texas,  Mi-.  Taylor  of  North 
Carolina.  Mr.  Whitten.  Mr,  Myers  of  Indi- 
ana     Mrs      .Schroeder,     Mr,     DeLay,     Mi, 


Bonilla,  .Mi-.  English  of  Oklahoma.  Mr. 
PCTiii,  Mr.  Duncan.  Mr,  .Mfume.  Ms, 
DeLauro.  Mr,  .Armey,  Mr  Swif-t,  Mr,  Roth. 
Mr  Ramstad,  Mr  Kleczka,  .Mr,  Roberts. 
Mi-,  Wynn,  Mr  Porter,  Mr  Grams.  Mr  Leh- 
.MAN,  and  .Mr,  .Scott 

H.R,  2452   Mr.  .Andrews  (jf  New  Jersey 

H.R.  2464:  Mr.  Torres. 

H.R.  2484:  Mr   Lipinsk!  ami  Mr.  HVDE. 

H.R.  2488-  Ml  .ANDREWS  of  Maine.  Mr  Lan- 
tos,  and  .Mr.  Pallone. 

H.R.  2525-  Mr  Callahan  and  Mr. 
Ballenger. 

H.R.  2526:  Mr  Sanders. 

H.R.  2527:  Mr.  Sanders. 

H  R.  2541:  Mr  Cox. 

H  R,  2543   Mr   Hinchey, 

H  R  2572  Mr  Wynn 

H.R.  2600,  Mr,  FLAKE. 

H  H  2602:  Mr.  Gilchrest 
H  R  2605:  Mr   PoMEROY. 
H.R.  2617:  Mr.  Fish  and  Mr.  Herger  of  Cali- 
fornia. 
H.R.  2638;  Mr   Andrews  of  Maine  and  Mr. 

MOR.AN. 

H  R.  2640;  Mr  DeLay. 

H.R  2641:  Mr  LaRocco.  .Mr  B.acchus  of 
Florida.  Mr.  Sanders,  and  Mr  Durbin. 

H  R.  2646:  Mr  Bachus  of  Alabama.  Mr.  J.^i- 
coBs.  Mr  Linder.  Mr  Ramstad,  Mr  Schae- 
fer, Mr.  Hoke,  .Mr   Zimmer,  and  Mr.  Gordon. 

H.R  2649-  Mr  Ramstad  and  Mr   Hinchey. 

H  R  2662  Mr  .Jeffer.son.  Mr  Engel.  Mr. 
Tucker,  Mr.  Washington.  Mr.  Gutierrez. 
Mr.  Coyne.  Mr,  Cramer,  Mr.  Underwood.  .Mr, 
Faleomavaega,  and  Mr,  Wynn 

H.R.  2671:  Mr    ZiMMER. 

H.R.  2676:  Mr.  Fwrd  nf  Tennessee. 

H  R   2705:  Mr.  Hoke 

H  R  2721:  Mr.  Jacobs  and  Mr  Engel 

H.R  2728:  Mr.  Dellums,  Mr  Evans,  and 
Mr.  Fish. 

H.R,  2736;  Mr  VenTu,  Mr  Trafic.v.nt.  Ms. 
Norton,  and  Ms,  Velazquez. 

H.R.  2738:  Mr  Towns. 

H.R  27.56;  Mr  Gordon. 

H.R.  2759:  Ms.  FUiiSE. 

H.R.  2786  Mr  Slattery. 

H.R  2787   Mr   Vento. 

H.R.  2788:  Mr    .Martinf:z 

H.R  2790:  .Mr.  Blshop  and  Mr   Engf;l. 

H.R.  2816:  Mr  MILLER  of  Florida,  Mr. 
Canady.  Mr.  Smith  of  New  Jersey,  and  Mr. 
Fish. 

H.R  2826:  Ms.  Kavtur,  Mr  Y.ATE.s.  Mr. 
Coble.  Mr  Fingkrhut,  Mr,  Inslee,  Mr  Wax- 
man,  Mr  Hochbrueckner,  Mr  Rose,  Mr.  Ja- 
cobs, Mr.  Dixon,  Mr  Ford  of  Michigan.  Mr. 
Kennedy,  Mr.  Torres,  Mr.  Murphy.  Mr. 
Levin.  Mr.  Jeffer.son.  Mr.  Sabc:,  Mr  .Shays. 
Mr.  Durbin.  Mr.  Olver,  Mr  Schiff.  Mr. 
.Markey.  Mr  Holden  Mr  Bii.bray.  Mr.  .AP- 
PLEGATE,  Mr  PETER.SON  of  Florida.  Mr  Reed. 
Mr,  Leh.man,  Mr.  Shepherd..  Mr  Matsui, 
Mr  Miller  of  California.  Mr  Ravenel.  .Mr. 
Thomas  of  Wyoming.  ,Mr  Bateman,  .Mr  Lan- 
tos.  .Mr  Walsh,  Mr  King,  Mr.  Pickett,  Mr. 
Hoagu^nd,  Mr.  Evans.  M^.  Pryce  of  Ohio.. 
Mr.  Taylor  of  North  Cai-olina,  Mr,  Stark. 
Mr.  Johnson  of  South  Dakota,  .Mr,  Swett. 
Mr.  Brown  of  Ohio,  Mr.  Hegula,  Mr.  Nadler, 
.Mr.  DiNGELL.  Mr  Klein.  Mr.  Sanders,  .Mr. 
Horn  of  California,  Mr  Levy,  Mr  Hobson. 
Mr.  Fawell,  .Mr  Blute,  Mr,  W(^jlsey.  Ms. 
Margolies-Mezvin.sky.  Mr  Watt.  Mr. 
Santoru.m,  and  Mr,  Condit, 

H,R,  2835:  .Mi's,  .Johnson  of  Connecticut, 

HR  2848:  Mr,  Baesler,  Mr  K.nollenberg. 
.Mr.  Thomas  of  Wyoming.  Ms.  Lambert,  and 
Mr,  McDade 

H.R.  2853:  Mr   B^KER  of  California 

H  R.  2873  .Mr.  Jefferson,  Mr  Clyburn. 
Mr.  Diaz-Balart.  and  .Mr.  Swett. 

H.R.  2886:  Mr  Flsh,  Mr  Walkkr,  Mr  Chap- 
.MAN,  Mr  Barca  of  Wisconsin,  .Mr.  Packard. 
and  Mr.  Quinn 
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H.R.  2889:  Mr.  Abercrombie.  Mr.  B.^RLOW, 
Mr.  Boucher.  Mr.  Cox.  Mr.  Dickey.  Mr. 
Evans,  Mr.  Everett,  Mr.  Fr.\nk  of  Massa- 
chusetts. Mr.  GiLf.MOR.  Mr.  Gordon.  Mr. 
Gene  Green  of  Texas,  Mr.  Hinchkv,  Mr. 
HOLDEN,  Mr.  INSLEE.  Mr.  Kil.DEK,  Mrs. 
Morella.  Mr.  Payne  of  Virginia.  Mr.  Petri, 
Mr.  Po.shard,  Ms.  Shetherd,  Mr. 
Sangmeister.  Mr.  Sundqlist,  and  Mr.  Tal- 
ent. 

H.R.  2898:  Mr.  Nadler. 

H.R.  2912:  Mr.  FRANK  of  Mas.sachusetts.  Mr. 
Edwards  of  California.  Mrs.  Lloyd.  Mr.  Foo- 
LiETTA.  and  Ms.  Furse. 

H.R.  2918:  Mr.  Hochbrueckner,  Mr. 
Kopetskl  Mr.  Sangmeister,  Ms.  McKinnky, 
Mr.  Gene  Green  of  Texas,  Mr.  Romeho- 
Barcelo,  Mr.  Johnson  of  South  Dakota,  and 
Mrs.  Meek. 

H.R.  2923:  Ms.  Vel.^ZQL'EZ. 

H.R.  2933:  Mr.  Yates.  Mr.  Frost,  Mr. 
Frank  of  Massachusetts,  and  Mrs.  Mink. 

H.R.  2957:  Mr.  Castle,  Mr.  Zeliff,  and  Mr 
B.\CHLS  of  Alabama. 

H.R.  2962:  Ms.  Woolsey. 

H.R.  2980:  Mr.  Martinez.  Mr.  Kopetski. 
and  Ms.  Pelosi. 

H.R.  3005;  Mr.  Armey  and  Mr.  Herger  of 
California. 

H.R.  3017:  Mr.  GINGRICH. 

H.R.  3025:  Ms.  PELOSI,  Mr.  Lewis  of  Geor- 
gia, Ms.  Slaughter,  and  Mr.  Romero- 
Barcelo. 

H.R.  3026:  Mr.  Wax.man,  Mr.  McDermott. 
Ms.  Pelosi,  Mr.  Romero-Barcelo,  and  Mr. 
Wynn. 

3030:  Mr.  Herger  of  California. 
.  3031:  Mr.  Herger  of  California. 
3039:  Mr.  McKeon. 
3041:  Mr.  Wynn. 

3059:  Mr.  Frost,  Mr.  Hughes,  and  Mr. 
Nadler. 

H.R.  3065:  Mr.  Pickett,  Mr.  Payne  of  Vir- 
ginia, Mr.  Hancock.  Mr.  Parker.  Mr 
Laughlin.  Mr.  Emerson.  Mr.  Rowland,  Mr. 
Hall  of  Texas,  Mr,  Stump,  Mrs.  Bentley. 
Mr.  Roberts,  Mr.  Myers  of  Indiana,  Mr. 
Hobson,  Mr.  Ballenger,  Mr.  Coble.  Mr. 
Spence,  Mr.  Baker  of  California.  Mr. 
Gallegly,  Mr.  Zeliff,  Mr.  McCollum,  Mr. 
ISTOOK,  Mr.  Bliley,  Mr.  Herger  of  Califor- 
nia. Mr.  Armey,  Mr.  Skeen,  Mr.  DeLay,  Mr 
LiNDER,  Mr.  Gingrich,  Mr.  Rohrabacheh. 
Mr.  Wolf.  Mr.  Ramstad,  Mr.  Kasich,  Mr. 
Camp,  Mr.  Hunter,  Mr.  Lightfoot,  Mr.  Quu.- 
LEN,  Mr.  Kolbe,  Mr.  Houghton,  and  Mr.  Al- 
lard. 

H.R.  3075:  Ms. 
Sawyer,  and  Mr. 

H.R.  3080:  Mr. 
Mr.  Rogers. 

H.R.  3086:  Mr.  Portman.  Mr.  Doolitti.E, 
Mr.  Ramstad,  Mr.  Linder.  Mr.  Schaefer. 
Mr.  Schiff.  Mr.  Herger  of  California,  Mr 
Cox,  and  Mr.  Hoke. 

H.R.  3087:  Ms.  EsHOO.  Ms.  Furse.  and  Mr. 
Dixon. 

H.R.  3088: 
consin. 

H.R.  3097: 

H.R.  3102: 
Beilenson 


H.R. 
H.R. 
H.R. 
H.R. 
H.R. 


Margolie.s-Mezvlnskv. 

Gejdenson. 

Stearns,  Mr.  Zimmer. 

Portman. 


Mr. 


and 


Mr.  Wynn  and  Mr.  Barca  of  Wis- 


Ms.  Shepherd. 
Mr.  Barrett  of  Nebraska.  Mr. 
Mr.  Brewster.  Mr.  Canady,  Mr. 
Chapman.  Mr.  Collins  of  Georgia.  Mr.  Fa- 
well.  Mr.  Fields  of  Texas.  Mr.  Fish.  Mr. 
Gejdenson.  Mr.  Gingrich.  Mr.  Gunderson. 
Mr.  Knollenberg.  Mr.  Schaefer.  Mr. 
Stump,  and  Mr.  Swett. 

H.R.  3109:  Mr.  Sanders. 

H.R.  3125:  Mr.  RoYCE  and  Mr.  Barca  of  Wis- 
consin. 

H.R.     3128:     Mr.     Coppersmith     and     Ms. 
Pelosi. 

H.R. 
Zeliff, 


3163:    Mr.    Darden,    Mr.    Wynn,    Mr 
Mr.  Laughlin.  Mr.  Barcia  of  Michi- 


gan, and  Mr.  Zimmer. 


H.R.  3182:  Mr.  Zf.LIFF. 

H.R-  3183:  Mr.  Upton  and  Mr.  Machtley. 

H.K.  3205:  Ms.  Lambert.  Mr.  Wynn.  and  Mr. 
Swffrr. 

H.R   3206:  Mr.  SANDERS. 

HJt.  3222:  Ms.  ENGLISH  of  Arizona  and  .Mr. 
Camp. 

HJl.  3221:  Mr.  Deutsch  and  Mr.  Tuckkr. 

HM.  3227:  Mrs.  MoRELLA,  Mr.  Swett,  and 
Mr,  Manzui.i.o. 

H.R.  3250:  Mr.  ARMEY. 

H.R  3251:  Mr.  Hkrcer  of  California. 

HJi.  3255:  Mr.  Comhest.  Mr.  McCrery.  Mr. 
Cr,U>e.  Mr.  Pombo.  Mr.  Boehner.  Mr.  Ar.mey. 
Mr.  Doolittlk.  Mr.  Dornan.  Mr.  Sam  John- 
son, and  Mr.  DeLay. 

H.R.  32,56:  Mr,  Lanca.steh.  and  Mr.  Gknk 
GRh3-:N  of  Te-xas, 

H,R,  3266:  Mr.  Lazio.  Mr.  Saxton.  Ms. 
Mabgolies-Mezvinsky,  Mr.  Gingrich.  Mr. 
Walker.  Mr,  DeLay.  Mr.  McMillan.  Mr.  .\l- 
i.ARt).  Mr,  Barrett  of  Nebraska,  Mr.  Camp, 
Mr,  CuNNiNGHA.M.  Mr.  Gilchrest.  Mr.  HoB- 
.soN.  Mr.  Sa.m  Johnson.  Mr.  Klug.  Mr. 
Nu.*LE.  Mr  Santorum.  Mr.  Taylor  of  North 
Carolina.  Mr.  Grandy,  Mr.  Ravenel.  Mr. 
Smith  of  Texas.  Mr.  Upton,  Mr.  Ballenger. 
Mr,  Barton  of  Texas.  Mr.  Coble.  Mr.  Light- 
foot.  Mr,  Mvkrs  of  Indiana.  Mr.  Ha.ncock. 
Ms,  Moi.inari,  Ms.  Ros-Lehtinen,  Mr.  Hun- 
ter, Mr.  McCollum.  Mr.  Dreikr,  Mr. 
McGandi.ess,  Mr.  Living.ston.  Mrs.  Vucano- 
VICH.  Mr.  Walsh.  Mr.  Lewis  of  California. 
Mrs.  Thurman.  Mr.  Dickey.  Mr.  Shuster. 
Mr.  Kolbe.  and  Mr.  Bliley. 

H.R.  3283:  Mr.  Sangmei.ster. 

H.R.  3293:  Mr,  Gene  Green  of  Texas  and 
.Mr  Hastings. 

H.R,  3294:  Mr,  SaNDERS. 

H.R.  3296:  Mr.  FRANK  of  Massachusetts.  Mr. 
Oi.vi-:r.  Mrs.  Kenneli.y.  Mr.  Andrews  of 
Maine.  .Mr.  Hinchey.  Ms.  DeLauro.  and  Mr. 
SwErrT. 

H.R.  3328:  Mr  Traficant.  Mr.  MrlNNis.  Mr. 
Welddn.  Mr.  Brewster.  Mr.  Lewis  of  Flor- 
ida, and  Mr.  Dornan. 

H.R.  ,3342:  Ms.  FURSE. 

H.R.  3349:  Mr,  Hai.l  of  Ohio.  Mr.  Trafi- 
cant. Mr.  Sawyer,  and  Ms.  Kaptur. 

H.R,  33,57:  Mr,  Gene  Green  of  Texas  and 
Mr  Beilenson. 

H.R.  3359:  Mr.  ARMEY. 

HJi.  3363:  Mr.  Vale.ntine  and  Mr, 
Gilchrest, 

H.R.  3364:  Mr.  Rangel.  Mr.  Watt,  and  Mr. 
SKitriANO. 

H.R,  3365:  Mr.  ANDREWS  of  Maine  and  Mr. 
Waxman. 

H.R.  ,3366:  Ms.  Furse. 

H.R.  3367:  Mr  Santorum. 

H.R.  3372:  Mr.  Dooley.  Mr.  Hefner.  Mrs. 
TnuiiMAN.  Mi.ss  Collins  of  Michigan.  Mr. 
Lalrt.hlin,  .Mr.  Volkmkr.  Mr.  Ge.jdenson.  Mr. 
Schiff,  Ms.  Si-AucirrER.  Mr.  Levin.  Mr. 
HurjHEs.  Mr.  Borski,  Mr.  Hoagland,  Mr, 
HvnE.  Mr.  DINGELL.  Mr.  SKEEN.  Mr.  MYERS  of 

Indiiina.  Mr.  Living.ston.  Mr.  Ravenel.  Mr. 
VaUKNTINE,  and  Mrs,  MEYERS  of  Kansas. 

H.R.  3373:  Ms.  FuRSE  and  Mr.  Nadler. 

H.R.  3374:  Ms.  Furse. 

H.R.  3392:  Mr.  Johnson  of  Georgia,  Mr. 
Coii;MAN.  Mr.  Stenholm.  Mr.  Thomas  of  Wy- 
omlrg.  and  Mr.  Pete  Geren  of  Texas. 

H.R.  3398;  Mr.  PoRTER,  .Mr.  LIPINSKI,  and 
.Mr.  Miller  of  California. 

H.R.  3404:  Mr.  SANDERS. 

H.R.  3421:  .Mr.  ARMEY  and  Mr.  HERGER  of 
California, 

H.R.  3429:  Mr.  King. 

HiR.  3434:  Mr  CONYERS,  Mr.  JACOBS.  Mr. 
Jefferson,  and  Mr.  Nadler. 

H.R.  3440:  Mr.  Deutsch. 

H.R,  3442:  Mr.  HERGER  of  California. 

H.R.  3446:  Mr.  I.stook. 


H.R.  3458:  Mr.  HoEKSTRA.  Mr.  Ballenger. 
Mr.  Jacobs,  and  Mr.  Sanders. 

H.R.  3470;  Mr.  Kingston. 

H.R.  3475:  Mr.  FRANK  of  Massachusetts.  Mr. 
Dellums.  Mr.  Pallone,  Mr.  Ravenel.  Mr. 
.Manton,  and  Mr.  Bonior. 

H.R.  3477:  Ms.  FURSE.  Mr.  RUSH,  and  Mr. 
Sanders. 

H.R.  3480:  .Mr.  Gonzalez,  Mr.  Ca.stle.  Mr. 
Te.jeda,  Mr.  Sarpalius,  Mrs.  Meek,  Mr. 
Klein,  Mr.  Walsh,  Mr.  Hutto,  Mr.  Canady, 
and  Mr.  THORNTON. 

H.R.  3483:  Mr.  Shays.  Mr.  Hefley.  Mr. 
Hoekstra.  and  Mr.  Zeliff. 

H.R.  3488:  Mr.  Weldon.  Mr.  KiM.  Mr.  Solo- 
mon, and  Mr.  Gillmor. 

H.R.  3490:  Mr.  Johnson  of  South  Dakota. 
Mr.  Lightfoot,  Mr.  McDade.  and  Mr.  Whit- 

TEN. 

H.R.  3492:  Mr.  HVDE.  Mr.  SMITH  of  Texas. 
Mr.  Dixon,  Mr.  Owens,  Mr.  Gene  Green  of 
Texas,  Mr.  WYNN,  Mr.  Hinchey.  and  Mr. 
McCollum. 

H.R.  3495:  Mr.  Traficant  and  Mr.  Ff{ank  of 
Ma.s.sachusetts. 

H.R.  3497:  Mr.  Dornan. 

H.R.  3498;  Mr.  Towns  and  Mrs.  Mink. 

H.R.  3500:  Mr.  .Myers  of  Indiana. 

H.R.  3519:  Mr.  Hochbrueckner.  Mr.  LlPlN- 
SKI.  Mr.  Hansen,  Mr.  Barca  of  Wisconsin, 
and  Mr.  Regula. 

H.R.  3546:  Mr.  Solomon.  Mr.  Bari.ow.  Mr 
Volk.mer.  and  Mr.  Blutk. 

H.R.  3548;  Mr.  Goodlatte. 

H.R.  3552;  Mr.  Porter. 

H.R,  3567:  Mr.  Y.\tes. 

H.R.  3611;  Mr.  Edwards  of  California. 

H.J.  Res.  129:  Mr.  Gilchrest. 

H.J   Res.  133:  Mr.  Clyburn. 

H.J  Res.  175:  Mr.  Brown  of  Ohio.  Mr. 
Watt,  and  Ms.  Margolies-Mezvinskv. 

H.J.  Res.  209;  Mr.  HoYER  and  Mr.  Smith  of 
New  Jersey. 

H.J.  Res.  229:  Mr.  Doolittle.  Mr.  Ewing. 
Mr.  Hastert.  and  Mr.  Solo.mon. 

H.J.  Res.  234:  Mr.  HOYER. 

H.J.  Res.  246:  Mr.  DE  Lugo.  Mr.  Diaz- 
Balart,  Ms.  Dunn.  Mr.  Moli.ohan.  Mr. 
Payne  of  New  Jersey.  Mr.  Richardson.  Mr, 
Scott,  Mr.  Tanner,  Mr.  Valentine.  Mr. 
Volkmer.  and  Mr.  Watt, 

H.J.  Res.  2.52:  Mr.  Ackerman.  Mr.  .\ndrews 
of  New  Jersey,  Mr.  Archer.  Mr.  Bacchus  of 
Florida,  Mr.  Baesler.  Mr.  Ballenger.  Mr. 
Barca  of  Wisconsin,  Mr.  Barcia  of  Michigan. 
Mr.  Bateman.  Mr.  Bevill.  Mr,  Bilirakis,  Mr. 
Bishop,  Mr.  Blackwell,  Mr.  Blute.  Mr. 
Bonior.  Mr.  Borski,  Ms.  Byrne,  Mr.  Brown 
of  California,  Mr.  Buyer,  Mr.  Callahan.  Mr. 
Calvert.  Mr.  Carr.  Mr.  Clay.  Mrs.  Clayton. 
Mr.  Clement.  Mr.  Clinger.  Miss  Collins  of 
Michigan.  Mr.  Conyers,  Mr.  Coppers.mith. 
Mr.  Coyne.  .Mr.  Cramer,  Mr.  Edwards  of 
Texas,  Mr.  Darden.  Mr.  Deutsch.  Ms. 
DeLauro.  Mr.  de  Lugo.  Mr.  Dickey.  Mr. 
Dicks.  Mr.  Doolittle.  Mr.  Duncan.  Mr. 
E.ngel.  Mr.  Evans,  Mr.  Faleomavaega.  Mr. 
Fawell.  Mr.  Fields  of  Louisiana.  Mr. 
Fingerhut,  Mr.  Fish,  Mr.  Frost,  Ms.  Furse, 
Mr.  Gallegly,  Mr.  Gekas,  Mr.  Pete  Geren 
of  Texas.  Mr.  Gilman.  Mr.  Gene  Green  of 
Texas,  Mr.  Greenwood,  Mr.  Gordon.  Mr. 
Gutierrez,  Mr.  Hansen,  Mr.  Hefner.  Mr. 
Hinchey,  Mr.  Hilliard.  Mr.  Hobson,  Mr. 
Hoagland.  Mr.  Hochbrueckner.  Mr.  Holden. 
Mr.  Hutto.  Mr.  Hy'DE,  Mr.  Inhofe,  Mr. 
iNSLEE,  Mr.  Jacobs,  Ms.  Eddie  Bernice 
Johnson  of  Texas,  Mr.  Johnson  of  South  Da- 
kota. Mr.  Kanjorski.  Mr.  Kasich.  Mr.  Ken- 
nedy. Mr.  Kildee.  Mr.  King.  Mr.  Klein.  Mr. 
Knollenberg.  Mr.  Kopetski.  Mr.  Kreidler. 
Mr.  LaFalce.  Mr.  Lancaster.  Mr.  Lantos. 
Mr.  Leach.  Mr.  Levin.  Mr.  Levy.  Mr.  Living- 
.ston.   Mr.    McDermott.    Mr.    .McInnis.    Mr. 
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McNulty.  Mrs.  Maloney.  Mr.  Manton.  Mr. 
Markey,  Mr.  .Martinez,  Mr.  Matsui.  Mr. 
Meehan,  Mrs.  Meek,  Mrs.  Meyers  of  Kansas. 
Mrs.  Mink,  Mr.  Montgo.mery,  Mr.  Moakley. 
Mr.  Menendez.  Mr.  Minge.  Mr.  Moran.  Mr, 
Moorhead,  Mrs.  Morella.  Mr.  Murphy,  Mr. 
Murtha.  Mr.  Nadler.  Mr.  Natcher.  Mr. 
Neal  of  Massachusetts,  Ms.  Norton.  Mr. 
Oberstar,  Mr.  Obey.  Mr.  Owens,  .Mr 
Pallone,  Mr.  Parker.  Mr.  Payne  of  Vir- 
ginia, Ms,  Pelosi,  Mr  Peterson  of  Florida. 
Mr.  Porter.  Mr.  Pomeroy,  Mr.  Poshard.  Mr. 
Price  of  North  Carolina.  .Mr.  Quinn.  Mr. 
Ravenel,  Mr.  Reed.  Mr.  Regula.  Mr.  Reyn- 
olds. Mr.  RoEMER.  Ms.  Roybal-.'\i.lard,  Mr. 
Sabo,  Mr.  -Sawyer.  Mr.  .Schaefer.  Mr. 
Schiff.  Mr.  Serrano.  Mr.  Shays.  Mr.  Skeen. 
Mr.  Slaitery.  Mr.  S.mith  of  Texas.  Mr. 
Spence.  Mr.  Spratt.  Mr.  Stark.  Mr.  Tan- 
ner. Mr.  Tauzln,  Mr.  Taylor  of  North  Caro- 
lina. Mr.  Traficant.  Mr.  Tucker.  Mr.  Val- 
entine, Ms.  VEL.AzguEZ,  Mr.  Volkmer,  Mr 
Walsh,  Mr.  Wax.man.  Mr.  Wolf,  Ms.  Wool- 
sey, Mr.  Wynn.  Mr,  Young  of  .\laska.  and 
Mr.  McCollum. 

H..J.  Res.  2.53;  Mr.  FisH.  Mr.  .loHNSON  of 
South  Dakota,  and  Mr.  Valentine 

H.J.  Res.  285;  Mr.  Lipinski.  Mr.  Deutsch. 
Ms.  Furse,  Mr.  Martinez,  and  Mr.  Walsh. 

H.  Con.  Res.  20:  Mr.  Ge.idenson  and  Mr. 
Wax.man. 

H.  Con.  Res.  49;  .Mr.  Frank  of  Mas.sachu- 
setts. 

H.  Con.  Res.  52;  Mr.  Neai.  of  Mas.sachusetts. 

H.  Con.  Res.  61:  Mr.  Lantos.  .Mr.  Conyers. 
Mr.  E;vans.  Mr,  Borski.  Ms.  Norton.  Mr. 
Hinchey.  Mr.  Nadler.  and  Mr.  Oilman. 

H.  Con.  Res.  91:  Mr.  .Applegatk.  Mr,  Volk- 
mer. Mr.  Mfume.  Mr  Sisiskv.  Mr,  Dicks.  Mr. 
Taylor  of  Mississippi.  Mr.  Muri'HY.  Mr. 
.Stenhol.m.  Mr.  Nadler.  Mr.  Co.stei.lo.  Mr. 
Bereuter.  Mr,  Castle.  Mr.  Gingrich.  Mr, 
Goss.  Mr.  Grams.  Mr.  Kim.  Mr.  McDade.  Mr. 
Wheat,  Mr.  Johnson  of  Georgia.  .Mrs.  Mey- 
ers of  Kan.sas.  Mr.  .Michel.  Mr.  Pombo.  Mr. 
Schiff.  Mr.  Skken.  Mr.  S.mith  of  Oregon.  Mr. 
Tayi.or  of  North  Carolina.  .Mr.  Walker.  Mr. 
-Archer.  .Mr.  Stupak.  and  Mrs.  Morella. 

H.  Con.  Res.  98:  .Mi-.  Blute.  Mr.  Traficant. 
and  .Mr.  Hall  of  Texas. 


H   Con   Res   107;  Mr.  Wynn. 

H  Con.  Res.  110:  Ms  Furse.  .Ms  Pelosi. 
and  Mr.  Barca  of  Wisconsin. 

H,  Con.  Res.  126:  Mr.  Nadler. 

H.  Con,  Res.  138;  Ms.  DeLauro.  Mrs.  Meek. 
.Mr.  TE.JEDA.  Mr.  Evans.  Mr.  Barrett  of  Wis- 
consin. Mr.  Farr.  and  .Mr.  Barca  of  Wiscon- 
sin. 

H.  Con  Res  141  Mr,  Gillmor  and  Mr. 
Bate.man 

H.  Con.  Res.  154:  Mr.  .Schiff 

H.  Con.  Res.  159:  Mr.  S.MITH  of  New  Jersey 
and  Mr.  Torkildsen. 

H.  Con,  Res,  166  Mr,  SEFiRANO  and  Mr. 
Martinez. 

H.  Con.  Res,  176:  Ms.  Margolies- 
.Mezvinsky. 

H  Con.  Res  177:  .Mr.  Porter  and  Ms. 
Furse. 

H  Con  Rfs.  185:  .Mr,  Castle  and  Mi .  Batk- 
man, 

H.  Res,  165.  Mr,  Browder.  Mr.  Callahan. 
Ms.  Dunn,  and  Ms.  Long, 

H,  Res  166:  Ms.  Slaughter  and  Mr,  Bur- 
ski, 

H,  Res.  236:  .Mr,  Coppersmith.  Mr.  STUMP. 
Mr,  Han.'^en.  Mr.  de  la  Garza.  Mr,  Walsh. 
Mr.  Pastor.  Mr.  Obkr.'^tar.  Mrs.  Fowlek. 
Mr.  BUNNING.  Mr  Kasich.  Mr  JoHN.sn.v  of 
South  Dakota.  Ms,  Pryce  of  Ohio.  Mr,  Bar- 
low. .Mr.  Deutsch.  .Ms.  Byrne.  .Mr 
Faleomavaega.  Mr.  Spence.  Mr.  Moorhead. 
Mr  Pomeroy.  Mr  Nus.sle.  Mr.  Baker  of 
California.  Mr.  Slatfery.  Mr  Callahan. 
.Mr,  Mann.  Mr.  Yatks.  Mr,  Menendez.  Mr. 
DicKEY.  Mr.  Hall  of  Ohio.  Mr.  Collins  of 
Georgia.  .Mr.  Hydk.  Mr,  Ca.stle.  Mr  Swett. 
Mr,  Moran.  Mr,  .■\huher.  Mr.  Rahall.  Mi. 
Taylor  of  .North  Carolina.  Mr.  Hutchinson. 
Mr.  Montgomery.  Mr,  Hunter.  .Mr.  Sund- 
yui.sT.  Mr.  Solo.mon.  Mr.  Michel.  Mr.  Gon- 
zalez, Mrs.  Meek.  Mr  Cooper.  Mr.  Kildee. 
.Mr,  Schaefer.  Mr.  .McDade.  Ms.  Brown  of 
Florida.  Mr.  Reynolds.  Mr.  Skeen,  Mr. 
Thomas  of  Wyoming,  Mr.  Valentine.  Mr. 
Bisiior.  Mr  Hu'iTo.  Mr  Bateman.  Mr.  Rob- 
erts. Mr.  Emerson.  .Mr.  Lipinski.  Mr  Grken- 
wo(jD.  Mr.  Synar.  Mr.  Bilirakis,  Mr.  Pete 
Geren  of  Texas.   Mr.   .Smith  of  New  Jersey. 


Mr.       TORRICELLI,        Mr.        UNDERWOOD.        Mr. 

Hilliard.  Mr  Jacobs.  Mr.  Smith  of  Texas. 
Mr  de  Lugo.  Mr  ,Jeffer.son.  Mr.  Johnson  of 
Georgia.  Mr.  McCollum.  Mr.  Ra.mstad,  Mr. 
Franks  of  Connecticut.  Mr.  Saxon.  Mr. 
Goodlatte.  Mr  Stenholm,  .Mr.  Serrano. 
Mr  Volkmer.  Mrs  Clay-ton.  Mr.  Wynn,  Mr. 
Darden,  .Mr.  .Mfume.  Mr  Diaz-Balakt.  and 
Mr  Gibbons 

H.  Res  237:  Mr  Baker  of  California.  Mr. 
Shaw,  and  Mr  Weldon. 

H.  Res.  239:  Mr  HERGER  of  California. 

H  Res.  255:  .Mr  Boehner,  Mr.  Jacobs,  Ms. 
PRYCE  of  Ohio,  and  Mr,  Miller  of  Florida. 

H.  Res  266:  Mr   Zimmer. 

H.  Res.  277;  Mr.  Burton  of  Indiana 

H  Res.  281.  Mr  Regula.  Mr.  Traficant, 
Mr.  Peterson  of  Florida.  Mr.  Nu.ssle,  Mr. 
Hefner.  Mr  Michel.  Mr.  Grandy.  Mr. 
MclNNis.  Mr.  Bereuter,  Mr.  Skelton.  Mr. 
Whitten.  Mr.  MuKTHA.  .Mr.  Volkmer.  Mr. 
Petri.  Mr  Cooper.  Mr  Young  of  Florida, 
Mr,  Hoke.  Mr.  Borski,  .Mr.  Hobson.  and  Mr, 
Tauzin. 

H       Res.      323:      .Mr       Oilman      and      Mr. 

TORRICELLI 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  7:  Mrs   MaLoNEY. 

H.R   526;  Mr.  MFUME. 

H  R.  634;  Mr.  GoRtwN. 

H  R    937;  Mr.  GoRtwN 

H  R.  1078;  Mr.  GORDON. 

H  R,  1151,  Mr,  MFUME. 

H.R.  1200:  Mr.  MFUME. 

H,R,  1246:  Mr   Machtley. 

H,R.  1296:  Mr   Gordon  and  Mr.  MfU.ME. 

H.R.  1699  Mr.  Mfume. 

H  R    1705.  Mr   Fingehhut. 

H,R,  3457   Mr.  Hancock. 
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THE  FORGOTTEN  FLEET  OF 
WORLD  WAR  II— COAST  GUARD- 
MANNED  GUNBOATS  IN  THE  PA- 
CIFIC 


HON.  ROBERT  K.  DORNAIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  DORNAN.  Mr.  Speaker,  I  insert  today  m 
the  Record  the  inspiring  story  of  Coast 
Guard-manned  gunboats  serving  as  part  of 
the  Navy's  Seventh  Fleet.  These  combat 
Coast  Guardsmen  were  called  the  Seventh 
Amphibious  Force  under  the  command  of 
Adm.  Daniel  E.  Barbey  and  came  to  be  known 
as  MacArthur's  Navy. 

Please  take  a  moment  to  read  about  the  ex- 
ploits of  these  brave  Coast  Guardsmen  who 
continue  to  serve  our  Nation  today  as  brave 
warriors  of  the  sea. 

(From  Sea  Classics.  Sf*ptombt>r  199H1 

AssALLT  Against  Nkw  Giinka 

(By  Frank  A.  Mansom 

On  a  bright,  summer  day  in  l'J-i2.  a  weird 
and  wonderful  mechanical  contrivance  rum- 
bled down  Itth  Street  in  Washing-ton.  It  was 
indeed  a  hybrid  IhinK.  with  the  !)0<ly  of  a 
barge  and  the  wheel  tracks  of  a  tank  It  be- 
haved like  an  automobile,  besides,  when  it 
came  to  traffic  liKhts  and  stop  sisns.  Aftei 
crossinjf  the  Potomac,  the  nightmare  thin;,' 
slid  into  a  lake  with  the  nonchalance  of  a 
duck.  Immediately,  a  man  on  the  shore 
be^an  to  scream  wildly  and  wave  his  hands 
at  the  ■■thing  '  When  the  u^ly  monster 
emerged  from  the  water,  all  the  occupant., 
were  put  under  arrest  for  invading,'  a  wild  wa- 
terfowl .sanctuary. 

This  was  the  first  recorded  action  taken 
against  an  amphibious  vehicle. 

One  of  the  occupants  was  a  Navy  captain 
named  Daniel  E.  Barbey.  who  held  the 
unique  post  of  head  of  the  Navy's  Amphib- 
ious Warfare  Section,  thus  placing  hunsel; 
well  on  the  road  to  acquiring  the  nickname 
■Uncle  Dan.  the  .■\mphibious  Man." 

When  the  Japanese  dropped  the  first  bomb 
on  Pearl  Harbor,  amphibiou.s  warfare  had  not 
progressed  much  since  the  British  won; 
ashore  in  small  boats  from  warships  during 
the  Battle  of  New  Orleans.  With  the  conven- 
ient use  of  pierheads  denied  to  us  by  the 
enemy  in  this  war,  it  was  necessary  to  devise 
some  method  of  getting  troops  and  heavy 
equipment  ashore  and  on  the  beaches 

One  of  the  prototypes  of  the  strange  new 
family  of  ships,  boats,  and  small  craft  thai 
were  to  confuse  even  naval  officers  with 
their  alphabetical  designations  was  the  ■  .X! 
ligator."  It  was  in  an  Alligator  that  Barbey 
got  into  trouble  with  one  of  Secretary  lake's 
bird  watchers. 

The  Alligator  was  an  invention  of  Donald 
Roebling.  of  the  world-famous  family  of 
bridge  builders.  It  was  not  conceived  to  be  a 
naval  craft,  but  as  a  carrier  of  cargoes  and 
hunting  parties  through  the  weedy, 
sandbarred.  log-.snagged  Florida  bays  arid 
swamps.  Something  that  could  travel  over 
any  mixture  of  land  and  water 


It  vvas  not  even  an  engineer,  hut  a  .scholar 
with  a  ready  hand  for  tools,  who  devised  the 
uniijce  propulsion  gear  of  the  .'\lligator. 
Novas  Collinson.  house  guest  and  lifelong 
friend  of  Roebling  With  tape,  cardboard, 
rubber  bands,  and  an  oblong  wooden  cream- 
chee$e  box  he  built  a  model  whose  caterpil- 
lar crack  was  equipped  with  rubber  flanges 
that  would  serve  as  elongated  paddle  wheels 
in  water,  on  land  as  treads  pliant  to  rocks  or 
Iocs,  and  as  self-cleansing  grips  in  mud  or 
quicksand.  The  first  embryo  Alligator  trium- 
phantly traversed  the  Roebling  swimming 
pool,  climbed  its  tiled  edge  and  proceeded  to 
give  birth  to  a  huge  family  of  hybrid  me- 
ehanjca!  saurians  at  home  in  surf  or  jungle. 

Into  their  evolution  went  the  landing 
ramp,  experimenteii  'A-ith  by  our  Navy  and 
Mai'irie  Corps  and  used  by  the  .lapanese  on 
shalltiw-draft  small  boats  employed  in  the 
invasion  of  the  Kast  Indies,  and  the  half- 
keelatl  invasion  ships  experimentally  built 
by  tiie  British  from  Ailmiral  Lord  Keye's  de- 
signs. Marine  Corps  and  Navy  expert  contrib- 
■utrd  new  ideas,  or  demands  for  performance 
whi..b  inspired  new  ideas,  and  in  the  midst  of 
it  all  came  General  Mac.'Xrthur  s  request  for 
an  .itpphibious  admiral  The  obvious  man  for 
the  »ssignment  was  Dan  Barbey,  who  not 
only  biad  worked  on  the  construction  of  the 
new  fleet,  but  had  also  a.ssisted  in  training 
the  1st  Marine  Division  (later  to  land  at 
Gua(Bilcanal)  and  the  1st  Army  Division 
(useiB  in  the  North  .African  invasion)  in  the 
techniques  of  amphibious  warfare. 

On  1 15  December  1942,  Barbey  was  nom;- 
nate4  a  rear  admiral  and  ordered  to  .■Xus- 
tralii.  as  Commander  .Amphibious  P'orce 
Soutfcwest  Pacific.  .At  the  time  Admiral 
Barbey  had  only  a  paper  fleet  but  it  was  to 
grow,  into  the  mighty  Seventh  .\mphihious 
f'orc^.  which  as  part  of  the  Seventh  Fleet. 
was  Bo  take  parr  m  'i6  amphibious  landings, 
mov(^  more  than  a  million  men  over  the 
Eastdrn  seas,  and  transport  cities  of  supplies 
to  thp  malaria-ridden  jungles  of  New  Guinea 
and  ^o  the  shores  of  the  liberated  Phii- 
ippints. 

The  Seventh  Fleet  was  a  far  cry  from  the 
type  t)f  Heet  that  was  later  to  pound  a  path 
acrosk  the  Central  Pacific,  Lacking  were  the 
largolheavy  units  that  men  think  of  as  tradi- 
tioniJly  belonging  to  a  fleet.  There  were  no 
battleships,  no  aircraft  carriers,  and  only  a 
few  cruisers,  some  of  them  Australian.  True, 
thesdlarger  units  were  to  be  added  in  the  fu- 
ture, put  there  were  many  long  miles  of  New 
Guinea  coast  to  mop  up  before  the  mighty 
landings  in  the  Philippines  saw  the  Seventh 
FleetJ  full-blown  and  strong  enough  to  com- 
bat tie  remains  of  the  Japanese  Navy. 

Whin  men  of  the  Pacific  spoke  of  "Mac- 
.Arthdr's  Navy"  they  meant  the  Seventh 
FleeU  This  was  true  from  both  an  oper- 
aCioiAl  and  an  administrative  standpoint. 
The  irimary  function  of  the  fleet  was  the 
suppyt  of  land  operations,  and  because  of 
this  aie  core  of  the  fleet  became  the  .\mphiti- 
ious  Forces. 

-Adrtiiral  Barbey  aiTived  in  .Australia  in 
Januiry  1943  The  organization  he  proceeded 
forth^'ith  to  create  was  destined,  except  for 
two  ftccasions.  to  lead  all  the  major  com- 
bined] landing  operations  of  our  sweaty  ad- 
vanrd  along  the  jungled  coast  of  New  Guinea 


and  into  the  heart  of  the  Philippines  and 
Borneo.  The  story  of  his  Amphibious  Force  is 
the  history  of  the  Seventh  Fleet. 

The  problems  of  amphibious  warfare  weie 
known  to  Barbey  from  his  .Atlantic  days,  but 
as  this  whole  conception  of  warfare  was  new, 
rough,  original  ideas  had  to  be  painfully  pol- 
ished up  by  trial  and  error  methods 

Without  ships,  however,  thf^  problems  of 
amphibious  warfare  were  academic,  so  .Admi- 
ral Barbey  with  Brisbane  as  his  base  of  oper- 
ations, went  out  in  .search  of  shipping.  Pick- 
ings were  lean,  to  put  it  mildly,  for  other 
theaters  of  war  had  a  priority  on  things  that 
floated,  but  enough  was  scraped  together  for 
a  beginning 

The  WcTir,!/  T  Allen,  formerly  the  liner 
frcstdcn!  JclfeTson  converted  into  an  attack 
transport  (.APA),  was  acquired  from  the 
South  Pacific  in  March  1943.  for  troop  train- 
ing. The  .Australian  Government  kicked  in 
with  three  former  pa,ssenger  ships  previously 
used  as  merchant  cruisers.  These.  U't'.vtni /la, 
Manoora.  and  Kantmhla.  were  converted  into 
Landing  Ships,  Infantry  (LSIsi.  the  British 
eijuivalent  of  our  AP.As.  and  were  put  to  im- 
mediate use.  The.se  four  ships  formed  the 
slim  beginnings  of  the  Seventh  .Amphibious 
Force  and  were  to  sei-ve  with  that  force  until 
the  end  of  the  war. 

At  Port  Stephens,  north  of  Sydney,  The 
Royal  Australian  Navy  had  an  amphibious 
training  base  known  appropriately  as  HMAS 
.■Issault  The  facilities  were  offered  to  .Admi- 
ral Barbey,  who  immediately  set  up  the  Am- 
phibious Training  Command  for  the  purpose 
of  accustoming  .Australian  and  .American  sol- 
diers to  flying  sprav  and  bouncing  boat.s. 

The  .Amphibious  Forces  were  ready  for 
their  first  show  in  June  1943.  The  objectives 
were  two  islands  in  the  western  Solomon  Sea 
off  the  coast  of  New  Guinea— 'A'oodlark  and 
Kiriwina. 

.Admiral  Barbey 's  Hagship  was  the  USS 
Hitjel.  a  repair  ship.  The  Higul  was  so  small 
that  there  were  bunks  for  only  a  fraction  of 
the  .Admiral's  staff,  and  consequently  the 
wardroom— the  officers'  dining  room,  recre- 
ation room,  and  library— became  office, 
wardroom,  or  sleeping  quarters  according  to 
the  greatest  need  at  the  time.  Off  to  Milne 
Bay  she  wallowed  with  an  overload  of  hu- 
manity to  prepare  for  the  first  operation. 
The  Kiriwina  invasion  force  was  to  stage,  as 
best  It  could,  out  of  Milne  Bay:  the  Woodlark 
force  used  the  better  facilities  of  Townsville. 
.Australia,  for  its  preparation. 

On  30  June  1943.  while  amphibious  forces  of 
Admiral  Halsey's  South  Pacific  Command 
were  going  ashore  on  Rendova  and  New  Geor- 
gia. Admiral  Barbey's  hybrid  fleet  ground 
their  virgin  noses  and  keels  on  the  sand  and 
coral  of  Woodlark  and  Kiriwina.  To  some  the 
instant  plethoia  of  mishaps  and  confusion 
seemed  almost  like  something  taken  from,  a 
Mack  Sennet  comedy  film  The  invasion 
fleet  Itself  was  a  motley  mix  of  begged,  bor- 
rowed and  some  claimed  stolen  vessels  of 
every  description.  Few  of  the  ships  had 
worked  as  a  team  before,  ciews  had  been 
hastily  assembled  or  transferred.  Many 
aboard  the  new  landing  craft  lackeil  suffi- 
cient seagoing  experience  and  officers  with 
an.v  amphibious  operational  skills  were  at  a 
precious  premium. 
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Barbeys  "borrowed"  fleet  came  from  a 
multitude  of  sources,  all  hastily  assembled 
In  addition  to  the  loane(i  .Australian  liners  it 
consisted  of  four  old  flush-deck  destroyers 
that  had  been  ironverted  to  .small  as.sault 
transports  (APDsi.  These  had  been  wrestled 
from  Halsey's  Third  Fleet  along  with  six 
LSTs.  Eleven  other  LSTs  had  newly  arrived 
from  the  states  These  were  jointed  by  20 
LCIs,  20  LCTs,  ten  SC  patrol  boats,  four  VMS 
mine-sweepers  and  a  civilian-manned  salvage 
tug.  Offensive  Reconnaissance  was  provided 
by  submarines  and  PT  boats  patrolling  the 
northern  end  of  ."-iolomon  .Sea. 

The  absence  of  an.v  .Iap;tnese  opposition  to 
the  practice  landings  helped  to  keep  the 
tiagicomedy  from  becoming  a  major  disas- 
ter. With  many  of  the  new  landing  craft 
snagged  on  jagged  coral  reefs  or  with  props 
dam.aged  by  uncharted  rocks  much  of  the 
equipment  had  to  be  torturously  unloaded  by 
hand  fifty  to  a  hundred  feet  from  the  beach. 
But  despite  the  initial  confusion  the  land- 
ings proceeded  and  allowed  the  .Army  to  soon 
carve  out  vitally  needed  airstrips  on  the  two 
islands. 

The  landings  at  Kiriwina  and  Woodlark 
were  a  good  drill  for  B.arbey's  neophyte  Sev- 
enth .Amphibious  Force.  Lessons  learned 
there  would  hold  them  in  good  stead  for  the 
tough,  often  harrowing  landings  .vet  to  come. 

Meanwhile,  the  boys  manning  the  PTs  of 
the  Seventh  Fleet  !"i'lt  that  their  kin  across 
the  way  in  the  Solomons  were  having  all  the 
fun  They  had  big  game  targets  like  Japa- 
nese cruisers  and  destroyers  charging  down 
the  slot,  whereas  in  New  Guinea  the  hunting 
was  mainly  elusive  enemy  motor  barges  that 
were  impossible  to  torpedo  and  difficult  as 
corks  to  sink. 

The  first  PT  boats  moved  into  the  New- 
Guinea  area  in  December  1942.  more  than  six 
months  before  the  Seventh  .A.mphibious 
Force  made  its  amateurish  bow  in  the  empty 
theater  of  Woodlark  and  Kiriwina.  The  be- 
ginnings were  small,  only  six  boats  and  a 
tender,  the  converted  yacht  Hilo. 

Commander  Ktitjar  T.  Neale's  chief  problem 
as  (  ommander  of  motor  torpedo  boats  in  the 
Southwest  Pacific  area  was  to  cut  off  sup- 
plies for  the  Japanese  advanced  forces,  which 
were  shipped  down  the  coast  on  80-foot- 
armed  wooden  power  barges.  It  was  a  gun- 
boat war.  and  a  night  war.  the  adversaries 
hiding  in  Jungle-^creened  bays  by  day.  One  of 
the  greatest  dangers,  besides  the  intense  re- 
turn fire  from  the  barges,  was  uncharted 
reefs. 

The  first  major  action  against  enem.v 
barges  took  place  the  night  of  17  January 
1943  The  PT  120  was  on  the  prowl  near  Doug- 
las Harbor  when,  across  the  calm  water,  she 
saw  three  .Japanese  barges  heading  south,  as 
usual  hugging  the  coast  Immediately,  the 
PT  went  to  full  speed  and  headed  in,  all  guns 
blazing.  Simultaneously,  the  barges  opened 
up  with  machine  guns  and  20mms.  the  long 
strings  of  greenish-blue  tracer  showing  the 
surprised  .Japanese  to  be  consistently  firing 
too  high.  .At  top  speed  the  FT  circled  the 
barges,  raking  them  from  stern,  beam.,  and 
stem,  from  every  angle,  for  25  minutes. 

Even  ordnance  can't  work  without  rest, 
and  the  /.JO's  guns  were  glowing  hot  as  all 
but  two  jammed,  and  the  action  had  to  be 
broken  off.  But  two  of  the  barges  had  been 
sunk,  and  the  third  was  ablaze  The  PT  had 
been  hit  twice:  one  20mm  shell  pierced  the 
wooden  bow  ami  exploded  in  the  chain  locker 
and  another  20mm  hit  the  aft  .'iO-caliber  gun 
mount.  Chief  Motor  Machinist's  Mate  J.J. 
Master,  .Jr.,  was  badly  wounded  and  died 
a.shore  twelve  hours  later. 

Not  much  of  a  battle,  of  coui-se.  It  does  not 
appear   in    history    books   as   the    Battle    of 
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Douglas  Bay  But  Masters  was  just  as  dead 
as  any  of  the  thousands  who  died  in  the  big 
fleet  engagements,  his  ten  shipmates  fought 
as  gallantly  against  odds,  and  the  small  vic- 
tory left  ,some  thousands  of  Japs  short  of 
food,  ammunition,  and  medical  supplies.  .A 
two-bit  contribution  to  a  ten-billion-dollar 
victory,  maybe,  but  the  one  example  of  what 
the  PT  boys'  chore  was,  night  after  night, 
along  the  New  Guinea  coast. 

BATTLK  OF  THK  HIS.MARCK  stA 

By  the  end  of  January  the  .Australian  7th 
Division,  after  slugging  its  way  across  the 
Owen  Stanle.v  Mountains,  and  the  US  32nd 
Division  had  mopped  up  the  last  Jap  in  the 
Buna-Sanananda  area,  and  began  pushing 
slowly  up  the  fever-haunted  coast. 

The  Japanese  had  no  choice  but  to  rein- 
force the  Lae-.Salamaua  area  with  troops 
from  their  great  base  at  Rabaul  on  New 
Britian.  On  the  last  day  of  February  a  con- 
voy of  six  transports,  ranginir  from  2.700  to 
6.900  tons,  two  small  freighters  of  about  500 
tons  apiece,  set  out  across  the  Bismarck  Sea 
e.scorted  by  eight  destroyers.  On  the  evening 
of  the  next  day.  1  March  1943.  the  convoy  was 
sighted  by  a  patrolling  B  24.  Word  was 
flashed  back  to  headquarters  at  Port 
Moresby,  but  it  was  too  late  to  strike  that 
day . 

-All  that  night  the  convoy  was  shadowed  by 
the  .Navys  'Black  Cats.  '  black-bodied  Cat- 
alina  Flying  Boats  whose  night  patrols  be- 
came famous  throughout  the  South  Pacific 
The  Navy  fliers  kept  Port  Moresby  informed 
of  the  ships'  course  and  speed  The  next 
morning  dawned  clear  and  the  bombers  came 
back  for  the  kill,  guided  by  the  Black  Cats' 
over-the-spot  directions.  The  convoy  was 
now  only  60  miles  east  of  its  destination. 
Salamaua,  but  it  was  never  to  arrive  there 

Throughout  the  day  Allied  fightere  and 
bombei-s  shuttled  over  the  Owen  .Stanley 
Mountains  between  Port  Moresby  and  the 
convoy  -Beaufighlers.  Flying  Fortres.ses, 
Havocs.  .Mitchells,  Lightnings,  Kittyhawks, 
.Airacobra,s- -gassing  up.  rearming,  and  dump- 
ing death  and  destruction.  .At  one  time  there 
were  more  than  109  planes  over  the  convoy, 
or  what  was  left  of  it  by  then  By  nightfall 
only  four  destro.vers  and  two  cargo  ships 
were  reported  to  he  afloat,  and  both  cargo 
ships  were  burning 

To  finish  the  work  of  the  bombers  eight 
PTs  were  sent  out  that  night,  and  two  of 
them,  the  ht:i  and  150.  polished  off  the  only 
Japanese  ship  of  the  convoy  left  afloat.  The 
surviving  destroyers  had  fled. 

The  now-famous  Battle  of  the  Bismarck 
Sea  was  over  and  the  .lapanese  had  lost  all  of 
the  eight  ships  in  convo.v.  four  of  the  e,scort- 
ing  destroyers,  and  the  special  service  vessel. 
Loss  of  life  was  high  among  the  troops  of  the 
51st  Japanese  Division.  About  2.900  men  were 
drowned.  Japanese  destro.vers  and  sub- 
marines picked  2.734  survivors  out  of  the 
water 

The  Battle  cif  the  Bismarck  Sea  convinced 
the  Japane.se  that  sea  routes  from  Rabaul  to 
Lae  and  Finschhafen  were  unhealthy  for  any 
ship  as  large  as  a  destroyer,  .No  more  could 
the  positions  aroun<l  Lae  and  Salamaua  be 
reinforced  by  cargo  ships  and  fast  destroyer 
transports.  Supplies  had  to  be  muscled  over- 
land through  swamps,  toted  in  handfuls  by 
submarine,  or  hroutrht  :n  on  barges  sneaking 
along  the  coast  from  Wewak.  It  was  in  the 
strangulation  of  this  barge  traffic  that  the 
l^r  boats  were  use  toilsomel.v  to  demonstrate 
their  hell-raising  potentialities.  The  doughty 
little  giants  were  not  to  find  heftier  game 
again  until  the  Leyte  operation 

Two  months  after  the  dress  rehearsal  at 
Kiriwina   and    Woodlark.    Admiral    Barbey's 
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Seventh  .Amphibious  Force  wa.s  ready  for  the 
Japanese  The  picked  point  of  contact  was  on 
the  rugged  Huon  Peninsula.  14  miles  east  of 
Lae.  Here  it  wa.s  planned  to  put  the  9th  .Aus- 
tralian Division  ashore  for  a  drive  as  the 
Japanese  stronghold.  14  miles  through  man- 
grove forest  and  other  stinking,  miry  river 
deltas  Of  the  56  000  enemy  troops  estimated 
to  he  in  New  Guinea.  12.000  were  believed  to 
be  in  the  Lae-Salamaua  area 

The  Lae  Task  Force  formed  up  in  the 
Milne  Bay  area  and  headed  up  the  coast 

Before  dawn  on  4  .September,  the  destroyer 
Cunvngham  eased  in  toward  the  dark  low 
coast.  The  mountains  that  rise  abruptly 
from  the  flat,  wooded  coastal  plain  could  not 
be  seen  in  the  darkness  Landing  beaches 
were  hard  to  identify.  .Aboard  the  Coniingham 
.Admiral  Barbey  studiea  a  chart  with  an  .Aus- 
tralian naval  lieutenant,  who  before  the  war 
had  been  part  owner  of  a  plantation  near  the 
beach  area  Before  sunrise  the  twfi  ,sandy 
strips  had  been  found,  and  the  .APDs.  LSTs, 
and  LCIs  were  drawn  up  ready  to  empty  their 
ti^oops. 

For  almost  three  weeks  prior  to  the  Lae 
operation  .Allied  planes  hammered  at  the  en- 
emy's airfields  in  Wewak,  Hansa  Bay. 
Alexishafen.  and  Madang  .At  Wewak.  alone, 
over  200  planes  were  destroyed  on  the  ground 
and  64  in  the  air  by  .American  and  .Anzac 
.Army  fliei-s  .Japanese  air  support  was  pushed 
back  300  miles  to  Hollandia. 

The  morning  of  the  landing,  however,  there 
was  still  grave  danger  of  air  attack  from  Ra- 
baul The  destroyer  Heid  took  position  off 
Cape  Cretin  to  sweep  the  eastern  horizon 
with  radar  and  to  direct  our  fighters  to 
enemy  planes  that  might  head  from  that  di- 
rection. 

As  the  first  waves  of  boats  started  in  from 
the  .APDs,  the  destroyers  Lamson  and  Fiusser 
began  to  rake  Yellow  Beach  with  .S-inch  fire 
while  PcrK-in.s.  Smilti  and  .Mahan  gave  Red 
Beach  the  same  treatment  But.  the  enemy 
made  no  response. 

But  if  the  Japs  were  not  on  hand  to  greet 
us  from  the  shore,  he  was  quick  to  leap  on  us 
from  the  air  At  0705.  little  over  half  an  hour 
after  the  first  boat  had  snubbed  its  nose  on 
the  beach,  seven  .Mitsubi.shi  bombers  and 
three  Zeros  came  diving  down  from  the 
mountains,  undetectable  by  radar 

.At  that  time  the  LCI  339  was  approaching 
the  beach,  dropping  her  stern  anchor  and  in 
no  position  to  maneuver  .A  shout  of  warning, 
a  few  seconds  to  swing  the  .A.A  euns  on  the 
target,  and  then  three  Zeros  ripped  her  bow 
to  stern  with  their  bullets. 

Close  behind  came  the  bombers.  Two 
"pamt-scrapers  "  exploded  in  the  water  to 
port  and  to  starboard,  staggering  the  little 
.«h:p  and  then,  in  a  perfect  bracket,  a  third 
bomb  bore  into  the  deck  amidships,  blasting 
a  jagged  hole  seven  feet  across,  buckling 
decks,  rupturing  bulkheads,  and  riddling  the 
superstructure  with  large  holes.  The  doctor's 
quarters  were  smashed  and  the  pilothouse 
wrecked  beyond  recognition.  Listing  badly 
to  port  the  LCI  made  a  dying  lunge  onto  the 
beach  and  settled  m  the  shallow  water. 

On  the  blasted  decks  .Australian  and  .Amer- 
ican blood  flowed  together.  Twenty  .Aus- 
tralian soldiers  had  been  killed  and  just  as 
many  wounded.  Eight  .Americans  were 
wounded,  among  them  the  ships  doctor. 
Lieutenant  ijgi  Fay  B.  Begor.  who  lay  with 
both  thighs  shattered  by  shrapnel.  He  died  a 
few  days  later  aboard  the  A6T  464  the  con- 
verted landing  ship  that  had  been  filled  out 
as  a  firstUne  hospital  ship  of  the  Seventh 
.Amphibious  Corps.  iThe  LST  hospital  ship 
was  not  protected  by  the  rules  of  the  Geneva 
convention.    She    looked    the    same    as    her 
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fighting  sisters  and  bristled  with  as  many 
guns.) 

The  troop-filled  LCI  341  was  caught  in  the 
same  attack.  A  near  miss  blasted  a  gaping 
hole  in  her  port  side,  starting  numerous 
fires.  Lieutenant  (jg)  Robert  \V.  Rolf  calmly 
ordered  the  troops  to  starboard  to  counter- 
act the  port  list,  and,  like  a  battle-wise  vet- 
eran (Which  he  wasn't),  skillfully  brought  his 
craft  into  the  beach,  firmly  snubbing  her 
upon  the  sand.  When  the  troops  were  un- 
loaded, Rolf  personally  lead  a  fire-fightini? 
party  and  soon  the  flames  were  smothered. 
The  craft  was  so  badly  hurt  that  the  crew 
had  to  be  assigned  to  other  duties.  But  Rolf 
stayed  with  his  ship,  sure  that  it  could  be 
salvaged. 

On  6  September  he  was  still  checking  dam- 
age when  a  flight  of  Japanese  bombers  came 
in  over  the  western  mountains.  It  happened 
very  quickly.  One  explosion  bathed  the  :S41 
with  a  hot  shower  of  shrapnel,  and  Rolf  was 
deeply  wounded  in  the  right  thigh.  His  ship- 
for  which  he  had  risked  his  liffr-wouUi  fight 
again,  but  not  he.  Forty-five  minutes  later 
Rolf  died  on  the  operating  table.  Beside  him, 
tight-lipped,  stood  the  Army  colonel  whose 
men  he  had  landed  safely  on  the  beach. 

On  the  first  day  of  the  Lae  landings  over 
7,800  fully  equipped  troops  had  been  put 
ashore,  quickly  so  as  not  to  overe.xpose  thn 
almost  defenseless  landing  craft  to  avoi<iable 
air  attacks.  When  Jap  planes  struck  at  the 
landing  beaches  the  afternoon  of  4  Septem- 
ber they  found  only  the  two  injured  IX'Is  and 
one  of  those  tough  little  bulldogs  of  the 
Navy,  the  tug  Sonoma.  But  more  men  and 
more  supplies  were  on  the  way. 

In  the  wheelhouse  of  the  LST  473  stood 
Johnnie  Hutchins.  Seaman  1st  Class.  The 
ship  was  at  General  Quarters  and  his  station 
was  lee  helmsman.  He  peered  over  the  shoul- 
der of  the  man  at  the  wheel,  watching  the 
gyro  click  back  and  forth  to  either  side  of 
132.  the  course  being  steered.  Soon  it  would 
be  time  for  him  to  relieve  the  man  at  the 
helm.  Meanwhile  he  wished  he  could  smoke. 

Then— "Bogies  on  the  port  bow!" 

Nine  of  them,  all  enemy,  dive  bombers  and 
fighters.  Simultaneously  twin-engined  tor- 
pedo planes  slanted  out  of  the  sun  on  the 
port  beam.  The  LST  473.  under  attack  for  the 
first  time  in  its  career,  was  blanketed  with 
four  bombs,  all  of  which  .seemed  to  explode 
together.  Two  were  near  misses,  but  two  hit 
all  too  true.  One  demolished  the  command 
ing  officer's  station  and  blew  up  a  20mm  gun. 
including  the  ammunition,  killing  six  and 
wounding  13.  The  other  ripped  through  to  the 
bottom  of  the  ship  and  exploded  near  the 
keel  amidships,  bulging  the  deck  four  feet 
out  of  true. 

In  the  smoke  and  debris  of  the  wheelhouse 
the  helmsman  lay  dead,  and  beside  him  lay 
Johnnie  Hutchins,  bleeding  badly,  both  feet 
a  pulp  of  shattered  bone  and  flesh.  But  he 
wasn't  dead.  He  could  see— and  he  saw  the 
helm  untended.  He  could  hear— and  from 
what  seemed  to  be  miles  away  he  heard  the 
order  from  the  officer  of  the  deck;  -Right 
full  rudder!" 

Torpedo  planes  were  coming  in  fast  at 
masthead  height. 

Through  the  puzzling  blackness  that 
fogged  his  eyes.  Johnnie  reached  for  the 
wheel  and  twisted  it  to  the  right  with  his 
last  ounce  of  strength. 

As  the  ship  swung  right,  the  straight  white 
wake  of  a  torpedo  passed  20-feet  astern. 
Johnnie's  turn  had  saved  the  .ship. 

After  the  attack,  the  boy's  dead  fingers 
had  to  be  pried  loose  from  the  wheel 
Johnnie  David  Hutchins.  age  21.  had  given 
his  life  for  his  shipmates,  and  had  earned  the 
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Congressional  Medal  of  Honor.  The  next 
year,  at  a  shipyard  in  Orange,  Texas,  his 
mother  christened  a  sleek,  new  destroyer  es- 
cort>--the  USS  Jnhnnw  Hutchins 

Other  ships  of  the  convoy  were  being  at- 
tacUed  at  the  same  time  the  LST  473  was  ab- 
sorbing so  much  punishment.  Evidently  mis- 
taking the  mine  sweepers  for  destroyers,  sev- 
eral dive  bombers  peeled  off  for  tlie  attack 
but  succeeded  in  scoring  only  near  misses. 
The  LST  47!  (Lieutenant  George  L.  Cory) 
also  was  receiving  the  one-two  punch  of  dive 
bomber  and  torpedo  plane,  but  a  damage  con- 
trol party  led  by  Lieutenant  Albert  E.  Craig. 
the  executive  officer,  kept  her  afloat. 

The  casualties  were  relatively  heavy.  We 
counted  six  of  our  men  dead,  one  missing, 
five  injured.  The  Au.stralian  dead  numbered 
45.  with  two  missing  and  17  wounded.  The 
Japanese  lost  two  planes  out  of  the  attack- 
ing dozen. 

The  two  crippled  LSTs  were  taken  in  tow 
to  Morobe.  where,  next  day.  the  dead  were 
burled  ashore. 

The  .Japanese  in  the  Lae-Salamaua  sector 
now  found  themselves  caught  in  a  master 
squeeze  play.  The  day  after  the  landings  on 
Red  and  Yellow  Beaches,  units  of  the  7th 
Australian  Division  were  dropped  by  para- 
chutii'  in  the  Markham  River  valley,  the  first 
usH  tif  the  airborne  troops  in  the  Southwest 
Pacific. 

Tiiere  was  no  escape  for  the  trapped  .Japa- 
nese. Retreat  overland  was  cut  off.  With- 
drawal in  barges  or  submarines  across  the 
HuoB  Gulf  was  made  disastrously  unhealthy 
by  our  PT  boats  and  destroyers. 

Tlje  enemy  retaliated  with  air  attacks  on 
our  convoys  that  kept  the  vital  supplies 
pouring  onto  the  beaches  east  of  Lae.  The  de- 
stroyer Cmiunciham.  with  .\dmiral  Barbey 
abo^wd.  fought  off  a  swarm  of  bombers  while 
returning  from  the  initial  landings.  On  12 
Septt'mber.  by  which  time  the  Seventh  Am- 
phibious had  landed  over  16. .500  troops  on  Red 
and  Yellow,  bombers  attacked  our  advanced 
base  at  Morobe  and  damaged  the  LST  455.  but 
the  (ire  was  put  out  with  the  aid  of  that  vet- 
eran tug.  the  Sonoma,  who.  having  undergone 
three  intense  air  attacks  in  one  week,  felt  as 
if  sbe  were  lighting  a  single-handed  war 
against  the  Japanese.  Two  of  her  men,  un- 
able to  stand  the  strain,  broke  down  with 
hysteria,  as  truly  wounded  as  if  by  bullets. 

On  the  morning  of  16  September,  troops  of 
the  Vth  .■\ustralian  Division,  after  fighting 
their  way  down  the  Markham  Valley,  en- 
tered Lae.  still  smoldering  from  the  attacks 
of  .Allied  heavy  bombers.  The  Japanese  who 
remained  offered  only  slight  resistance  be- 
fore they  fled  into  the  brush. 

With  the  capture  of  Lae.  the  last  serious 
threat  to  southeastern  New  Guinea  and  the 
possible  threat  to  .Australia  were  .'-emoved. 
The  .Allies  now  had  control  of  Huon  Gulf, 
with  all  its  strategic  advantages,  and  V'ltiaz 
Strait  was  not  wide  open  for  .■Mlied  aerial 
ami  surface  patrols  against  enemy  barge 
traffic  between  New  Guinea  and  New  Britain. 

Things  had  gone  well  at  Lae.  So  well,  in 
fact,  that  the  schedule  of  attack  in  New 
Guirtea  could  be  stepped  up  considerably. 

Thf  assault  date  for  Finschhafen  was 
moved  up  three  ami  a  half  weeks  to  22  Sep- 
tember. Plans  were  literally  still  being  made 
for  the  operation  as  the  first  echelon  moved 
tow^«-d  the  beaches. 

Ju«t  before  midnight  on  D-minus-2  day,  six 
LST$  pulled  away  from  Buna  and  headed  for 
GeofKe  Beach,  east  of  Lae.  escorted  by  four 
destroyers  and  the  omnipresent  tug  SonoTiia. 
The  following  morning  16  LCIs  shoved  off 
from  Buna.  With  them  were  four  destroyers 
of  thp  bombardment  group  plus  the  Henley. 
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.\dmiral  Barbey.  his  flag  again  on  the 
Cunyngham.  preceded  the  group. 

The  beach  selected.  "Scarlet."  was  on  a 
small  bay  six  miles  north  of  Finschhafen. 
flanked  at  either  end  by  steep  cliffs.  Not 
much  was  known  about  the  area.  Photo- 
graphic coverage  had  been  inadequate,  and 
the  party  of  ten  scouts,  landed  the  night  of 
11  September  from  PT  boats,  had  not  ob- 
tained all  the  information  they  were  after 
because  Japanese  activity  kept  them  lying 
low. 

The  time  selected  for  the  landing  was  a 
compromise.  The  Navy,  at  this  stage  of  the 
war  having  in  mind  the  continuous  menace 
of  aircraft,  preferred  night  landings.  The 
-Army,  on  the  other  hand,  wanted  a  dawn 
landing  so  that  their  troops  could  see  what 
they  were  doing.  The  compromise  hour  was 
0445.  permitting  a  landing  in  darkness  and  at 
the  same  time  giving  the  troops  good  light 
.shortly  after  they  had  hit  the  beach. 

The  stage  was  now  set.  Before  midnight 
the  heterogeneous  fleet  weighed  anchor  and 
headed  east,  some  of  the  ships  trailing  can- 
vas in  bridal-veil  fashion  to  conceal  their 
phosphorescent  wakes  from  night-flying  Jap- 
anese. 

First  blood  was  drawn  by  the  PTs  /,?J  and 
191  on  patrol  north  of  Finschhafen  when  they 
sighted  a  120-ton  coastal  trawler  scouting 
near  Fortification  Point.  Like  a  dog  after  a 
thrown  stick  the  two  boats  went  to  flank 
speed  and  closed,  blowing  the  scout  out  of 
the  water  and  breaking  its  keel. 

Precisely  on  schedule,  at  0433.  four  de- 
stroyers, commenced  the  beach  bombard- 
ment. While  the  destroyers  were  still  sending 
their  whistling  5-inch  shells  through  the 
darkness,  the  first  wave  of  boats  from  the  de- 
stroyer transports  started  in  toward  the 
beach.  Our  troops  found  the  beach  defenses 
fully  manned. 

Machine  gun  and  mortar  fire  was  intense. 
Sniper  fire  also  was  heavy,  and  in  an  effort 
to  silence  it.  several  of  the  ships  opened  up 
at  the  treetops. 

Landing  m  the  darkness  caused  some  con- 
fusion. Two  LCIs,  one  leaving  and  one  ap- 
proaching the  beach,  collided.  One  LCI  had 
Its  port  ramp  carried  away  when  it  at- 
tempted to  land  troops  in  deep  water.  Oper- 
ations all  along  the  line  were  delayed  when 
the  LCMs  and  LCVs  carrying  units  of  the  2nd 
Engineering  Special  Brigade  lost  their  way. 

But  in  spite  of  all.  by  0935.  the  last  LST 
had  unloaded  and  another  beachhead  w.is 
firmly  established  on  the  Road  to  Tokyo. 

The  first  air  attack— ten  torpedo  planes— 
that  broke  through  the  tight  umbrella  that 
the  .■\rmy  fighters  capped  over  the  area, 
came  a  little  after  noon  when  the  last  three 
L.STs.  the  Sonoma,  and  the  destroyers  /Vr- 
kin^.  Smith.  Rcid.  Mahan.  Henleu  and 
Cimyngham  were  retiring  south.  Captain 
Jesse  H.  Carter,  in  command  of  the  escorting 
destroyers,  immediately  signaled  the  pre- 
arranged maneuver  against  aircraft  attack. 
The  destroyers  rang  up  full  speed  and  started 
circling  the  convoy  in  a  counterclockwise 
movement  while  the  tug  and  LSTs  kept 
course  and  formation,  wiggling  right  and  left 
like  agitated  polliwogs 

Two  of  the  planes  were  hit  at  long  range  by 
the  destroyers'  5-inch  fire  and  were  down  be- 
fore they  could  loose  torpedoes.  .A  third,  hit 
at  long  range,  dropped  its  torpedo  90  degrees 
from  its  proper  course. 

Wakes  of  seven  torpedoes  crisscrossed  the 
water,  but  none  hit.  By  the  time  the  P-38s 
arrived  to  take  charge  of  the  situation  our 
ships  had  knocked  out  eight  of  the 
attackers,  and  the  two  others  were  heading 
for  Rabaul.  .Added  to  the  37  planes  that  the 
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Army  fighter-cover  had  knocked  down  over 
the  beach  that  day.  the  total  bag  left  the  sky 
empty  of  Japanese  planes 

After  cleaning  out  Japane.se  mortar  bat- 
teries and  machine  gun  implacements  on 
Scarlet  Beach.  .Allied  troops  advanced  rap- 
idly southward  along  the  coastal  plain.  .An- 
other .Allied  force  moving  eastward  along  the 
coast  cut  off  the  southern  escape  route  of  the 
Japane.se.  Again,  the  PTs  and  .Allied  patrol 
planes  made  withdrawal  across  Vitaiz  .Strait 
in  barges  to  New  Britain  extremely  dan- 
gerous for  the  bottled  Japanese.  On  2  Octo- 
ber, within  ten  days  following  the  initial 
landings.  Finschhafen  fell  after  hard  fighting 
to  elements  of  the  .Australian  9th  Division. 

But  the  sweet  taste  of  victory  was  bittered 
by  the  next  day  by  the  loss  of  one  of  the  des- 
perately few  combatant  ships  the  Seventh 
Amphibious  Force  possessed.  .At  six  in  the 
evening  the  destroyers  Reid.  Smith  and  Hcn- 
ley  were  in  a  loose  column  formation  about 
to  commence  an  anti-submarine  sweep  off 
Finschhafen,  when  suddenly  the  Smtth 
sheered  out  of  column  to  starboard.  Four 
torpedo  wakes  wrote  the  rea.son  in  the  water 
.As  the  Henley  came  left,  increasing  speed  to 
25  knots  in  pursuit,  the  commanding  officer. 
Commander  Carlton  R.  Adams,  .saw  two  tor- 
pedoes approaching  his  ship  from  the  port 
side— one  heading  for  the  how.  one  for  the 
stern. 

"Hard  left  rudder'" 

The  slim  ship  seemed  to  pivot  around  her 
mast,  heeling  to  the  turn.  One  torpedo 
passed  clear  of  the  bow  by  about  30  yards  and 
another  skittered  ten  yards  astern  on  the 
surface.  It  looked  as  if  the  ship  had  avoided 
certain  death,  but  five  seconds  later  a  third 
torpedo  tore  in.  heading  straight  for  the 
ship's  belly.  It  hit  the  port  side  amidships 
and  dug  into  the  fire  room  before  exploding, 
destroying  the  boilers  and  snapping  the  keel 
Within  three  minutes,  with  the  main  deck 
awash.  Commander  .Adams  gave  the  order 
that  tears  al  the  heart  of  Navy  skippers: 
"Abandon  ship!  " 

The  Smith  and  Reul  immediately  jumped 
after  the  submarine,  but  after  a  number  of 
attacks  lost  contact  and  were  not  able  to  re- 
gain it.  That  night  the  .seas  were  carefully 
combed  for  Henley  survivors  floating  in  rafts. 
When  the  last  oil-coated  man  was  hauled 
aboard,  only  one  officer  and  14  enlisted  men 
were  missing. 

With  the  capture  of  Finschhafen  the  first 
phase  of  the  New  Guinea  campaign  was  over. 
During  the  next  few  months  the  main  .Allied 
effort  was  devoted  to  the  neutralization  of 
the  great  Japanese  bases  at  Rabaul  and 
Kavieng.  Once  this  was  accomplished.  "  Mac- 
Arthurs  Navy"  would  be  in  a  position  to 
commence  the  1200  miles  of  leapfrogging  the 
troops  up  the  northern  New  Guinea  coast  to 
poise  for  the  long  jump  to  the  Philippines. 


HONORING  PASTOR  ELLAS  MINOR 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22. 1993 

Mr.  ENGEL.  Mr.  Speaker,  I  am  pleased  to 
join  with  the  United  Christian  Baptist  Church  of 
the  northeast  Bronx  in  saluting  Pastor  Elias 
Miner  for  33  years  of  service  to  the  commu- 
nity. 

On  May  15,  1996,  Pastor  Miner  organized 
the  United  Christian  Baptist  Church  after  serv- 
ing for  12  years  with  the  late  Jasper  Reaves 
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at  the  Community  Baptist  Church.  Since  that 
time,  the  church  has  grown  in  size  as  well  as 
in  stature  within  the  community.  The  fact  that 
so  many  people  rely  on  the  United  Chnstian 
Baptist  Church  for  support  and  inspiration  Is  a 
credit  to  the  dedication  of  Pastor  Miner. 

Beyond  his  work  in  the  church,  Pastor  Miner 
has  also  contributed  to  the  successes  of  many 
other  organizations,  including  the  Baptist  Min- 
isters of  New  York  State,  the  Williamsbndge 
branch  of  the  NAACP,  and  the  47th  Precinct 
Clergy  Coalition.  These  and  other  affiliations 
show  that  Pastor  Miner  is  deeply  involved  in 
working  toward  a  more  just  and  secure  soci- 
ety. 

On  behalf  of  all  my  constituents  who  have 
been  touched  by  the  efforts  of  Pastor  Miner.  I 
congratulate  him  lor  33  years  of  devoted  and 
inspiring  work,  and  I  wish  him  many  more 
years  of  good  health  and  success. 


TRIBUTE  TO  BENJAMIN  TODD 
DESAULNIER 


HON.  SAM  GEJDENSON 

OF  CONNKCTICfT 
IN  THE  HOLSE  OF  REPRESENT.ATIVES 

Monday.  Sovember  22.  1993 

Mr  GEJDENSON.  Mr.  Speaker,  I  rise  today 
to  express  my  sympathy  and  regret  at  the 
passing  of  Benjamin  Todd  Desaulnier,  a  re- 
markable young  man  from  Danielson.  CT.  Far 
exceeding  his  17  years  in  maturity,  Benjamin 
touched  many  people  through  his  citizenship 
and  scholarship.  He  was  the  quintessential 
leader,  outstanding  athlete  and  all-around 
good  citizen. 

I  would  like  to  submit  for  the  Congres- 
sional Record  remarks  delivered  by  John 
Fulco  and  David  Sweet,  hwo  of  Benjamin's 
teachers,  who  have  eloquently  expressed 
what  made  Benjamin  so  special,  and  the  sad- 
ness felt  by  all  in  his  death. 

KiLLiNGLY  High  School. 
Danielson.  CT.  October  8.  1993 
Mr  and  Mrs  Edw.^kd  DKs.AfLMKR. 
Danwhon.  CT 

Dk.ar  Ed  .and  Mary  Lot":  Carpe  Diem'  Seize 
the  day.  For  the  past  nine  months,  the  Ren- 
aissance Program  at  KH.S  has  recognized 
students  for  academic  accomplishment  and 
perfect  attendance.  .Another  facet  of  this 
program  strives  to  recognize  students  for 
good  deeds  and  accomplishments.  I  thought 
you  should  know  that  I  caught  Ben  doing 
good  deeds  There  are  few  opportunities  in 
the  day  to  day  operation  of  a  school  to  wit- 
ness what  I  saw  last  Friday.  Generally,  stu- 
dents go  through  their  days  being  tolerant  of 
each  other  and  interacting  on  a  very  super- 
ficial level.  Rarely  do  you  see  students  giv- 
ing of  themselves  as  I  saw  Ben  doing  last 
week. 

During  one  of  the  lunch  waves,  a  special 
education  student  was  having  great  dif- 
ficulty with  his  lunch  While  carrying  his 
bagged  lunch,  he  had  inadvertently  shaken 
his  soda  to  the  point  of  explosion.  When  he 
opened  it.  it  sprayed  all  over  the  floor  and 
table,  soaking  his  lunch  and  his  clothing 
Many  students  would  have  laughed,  but  Ben 
came  to  his  rescue.  He  assisted  in  the  clean- 
up of  the  soda,  wiping  off  the  table  and  even 
the  floor  .At  this  point  you  would  think  his 
job  was  done.  Ben  wasn't  finished.  He  then 
.sat  down  and  ate  lunch  with  Jamie  and  ap- 
peared to  have  a  great  time.  Jamie  loves  to 
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talk  about  sports  and  the  WWF.  I'm  sure  Ben 

enjoyed  his  time  during  that  lunch. 

Ben  has  a  keen  humanitarian  sense  and  I 
am  very  proud  of  him  Not  just  for  this  one 
kind  act,  but  for  all  he  does.  He  is  becoming 
a  real  leader  at  Killingly  High  School  You 
can  be  very  proud  of  Ben.  he  is  a  fine  young 
man. 

It  IS  a  great  pleasure  to  write  a  letter  like 
this   to   parents    I  sincerely   thank   you   for 
sending  such  a  great  guy  like  Ben  to  Kill- 
ingly High  School 
Sincerely. 

D.AviD  .A  Sweet. 
KH.S.  Renaissance  Committee. 

.A  Tribute  to  Ben 
(By  John  J.  Julio) 

-School  began  in  late  .August  in  the  year 
1992.  My  classroom  had  been  decorated  and 
organized,  and  1  awaited  the  arrival  of  the 
new  students.  Each  year  began  with  the  ex- 
pectations of  new  promise,  new  hope  and  new 
lessons  of  life  Little  did  I  know  the  lessons 
that  would  be  taught  to  me  over  the  next 
y€'ar. 

Ben  Desaulnier  was  a  member  of  my  Col- 
lege English  3  class  He  stood  out  among  the 
twenty-four  students  that  I  had  in  that  cla.ss 
that  year  I  remember  his  seat  in  the  class- 
room, row  1  .seat  3.  next  to  the  window  with 
the  white  birch  tree  growing  outside.  Sur- 
rounding him  sat  Ron  '  Joe  "  Barbeau.  Big 
Dave  Irish.  Julie  Golaski.  Tammy  Larkin. 
Michael  Boledovic.  and  .Angela  Lemoine 
Ben.  the  student,  ever  attentive,  ever 
thoughtful,  ever  questing  to  understand. 
Ben.  the  student,  never  fearful  to  say.  "Mr. 
Fulco.  I  don't  understand."  or.  "I  dont  see  it 
that  way  '  Ben.  the  student,  who  would 
leave  the  classroom  with  a  smile  on  his  face 
shaking  his  head  and  s.aying.  "That  was  one 
great  class.  Mr,  Fulco."" 

Ben  was  willing  to  take  chances  in  the 
classroom  He  was  willing  to  try  and  see  life 
in  a  different  way  One  day.  Ben  stood  on  the 
top  of  my  desk  and  looked  out  over  his  class- 
mates. He  encouraged  his  classmates  like 
Michael  Boledovic  and  .Angela  Lemoine  to 
stand  with  him  and  see  the  world  from  an- 
other perspective. 

When  a  student  in  the  class  had  difficulty 
with  a  drinking  problem,  and  when  other 
students  would  make  crass  comments,  it  was 
Ben  who  came  after  class,  concerned  about 
the  welfare  of  the  boy 

So  very  often,  it  was  1  who  played  the 
actor  in  the  class  I  played  the  Devils  advo- 
cate and  challenged  the  students  to  expand 
their  horizons  of  thought  It  was  I  who  enter- 
tained the  students  while  making  them  ques- 
tion their  own  values  It  was  I  who  at- 
tempted to  put  the  foundations  under  their 
feet  so  they  would  grow  tall  and  strong.  It 
was  Ben.  however,  that  received  the  applause 
from  the  class  on  one  particular  day  Ben 
came  into  the  classroom  dressed  in  a  min- 
ister's white  collar  and  black  suit.  He  stood 
before  his  peers,  fearful  with  knees  shaking. 
He  became  a  persona.  Rev  Leumel  Wiley,  a 
character  from  Spoon  River  .Anthology  by 
Edgar  Lee  Masters  It  was  Ben  who  recited. 
I  preached  four  thousand  sermons, 
I  conducted  forty  revivals. 
And  baptized  many  converts. 
Yet  no  deed  of  mine 

Shines  brighter  in  the  memory  of  the  world. 
And  none  is  treasured  more  by  me: 
Look  how  I  saved  the  Blisses  from  divorce. 
And  kept   the  children  free  from  that  dis- 
grace. 
To  grow  up  into  moral  men  and  women. 
Happy  themselves,  a  credit  to  the  village. 

Ben  was  a  leader  in  the  classroom.  In  class 
projects   on    the   Joy    Luck    Club,    or   doing 
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Video  presentations,  Ben  would  take  the  lead 
to  insure  that  everyone  icot  a  iiood  trraiie. 
and  that  everyone  in  his  trroup  did  the  best 
that  the  sroup  could  do.  It  was  Ben  who 
made  sure  that  the  project  was  neat  and  eye- 
appealiuK.  and  it  was  Ben  who  would  be  cho- 
sen to  come  and  speak  to  me  if.  for  some  rea- 
son, the  project  could  not  be  finished  withm 
the  allotted  time.  It  was  Ben  who  helped  to 
Set  the  calendar  for  due  assit^nments,  and  it 
was  he  who  worked  around  the  sportinc.  rec- 
reational and  school  functions  to  try  and 
meet  everyone's  needs. 

Ben  was  a  natural.  In  his  term  papt'r  he 
wrote  about  Roy  Hobbs.  a  character  from 
Bernard  Malamud's  novel.  The  Natural. 
Many  of  the  heroic  attributes  found  in  Roy 
Hobbs.  could  so  easily  be  found  in  Ben  him- 
self. Ben  wrote.  'As  a  boy.  Roy  Hobbs  i  Ben 
Desaulnieri  srew  up  with  tcood  values.  Due  to 
his  outstanding  baseball  ability  and  talent. 
he  became  an  instant  hero  with  almost  ev- 
eryone. He  entered  manhood  with  a  child- 
like innocence'  ". 

In  describing  other  traits  of  the  hero.  Ben 
continued.  ''Another  one  of  Roy's  iBen'.si 
more  impressive  qualities  is  his  willinirness 
to  sacrifice  himself  for  others.  He  made  it  a 
point,  since  their  funds  were  low.  not  to  ask 
for  anythinfr  at  all.' 

Roy  Hobbs  (Ben  Desaulnieri.  as  a  heroic 
figure,  proved  himself  to  his  peers.  Hoblis 
(Desaulnier)  had  outstanding'  baseball  talent 
and  a  bright  future  ahead  of  him  in  the  tjame 
of  baseball.  Members  of  the  crowii  thought  of 
him  as  a  hero.  One  bystander  echoed  the  feel- 
ings of  many  of  Ben's  admirers  when  she 
said.  "My  hero,  let  me  kiss  your  hand" 

Unlike  the  character  about  who  Ben  wrote. 
Ben  never  lost  his  values,  nor  did  he  allow 
his  ego  to  swell  where  he  might  lose  perspec- 
tive of  his  role  in  life.  Instead.  I  like  to  re- 
member Ben  as  the  young,  impressionable. 
idealistic  boy  who  believed  that  he  could 
make  a  difference.  Ben  wonderfully  spoke 
about  these  qualities  when  he  wrote  a  story 
entitled  "Team  Spirit." 

"I  was  at  bat,  and  the  tying  run  for  our 
team  was  on  second  base.  There  was  one  out. 
and  I  was  facing  the  most  ferocious,  yet  tal- 
ented, pitcher  in  the  tournament.  He  stodd 
on  a  raised  dirt  mound  sixty  feet  away  from 
me.  As  my  calm  stare  met  the  pitcher's  eye 
I  knew  that  I  was  ready  to  meet  his  chal- 
lenge. My  knees,  secretly  shaking  beneath 
my  leggings,  gave  no  hint  of  the  anxiety  I 
felt.  I  took  the  signals  from  my  third  base 
coach.  I  stepped  into  the  bo.x  and  the  pres- 
sure built  tremendously 

"The  first  pitch  flew  past  me.  and  the  'jm 
pire  shouted.  'Strike  one!"  Everyone  ;n  th.' 
park  made  a  comment  by  either  booing  or 
cheering  the  umpire's  call.  I  checked  my 
spirit,  and  then  I  prepared  myself  for  the 
next  pitch. 

"Like  a  meteor  speeding  through  space. 
the  ball  was  hurled  toward  me.  landing  high 
and  outside  its  mark. 

■Ball  one!' 

"With  the  count  one  and  one.  I  knew  that 
the  next  pitch  would  probably  be  a  fast  ball. 
I  eyed  the  pitcher  carefully  as  he  reared  back 
and  fired  the  ball.  I  ripped  out  at  the  spiral- 
ling sphere  as  hard  as  I  had  ever  swung  a  bat 
in  my  life.  The  ball  fouled  off  the  tip  of  my 
bat  and  landed  in  the  left  field  bleachers. 

"The  umpire  yelled.  'Foul  ball.  Strike 
two!' 

"With  the  count  now  standing  at  one  b.ill 
and  two  strikes,  I  was  filled  with  apprehen- 
sion. My  teammates  hollered  their  support 
over  the  shouts  of  the  crowd.  Their  team 
spirit  made  me  rise  to  the  occasion. 

I  believed  that  the  following  pitch  was 
going  to  be  a  curve  ball  which  I  could  unload 
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anfi  knock  into  the  next  county.  1  could  be 
thi  hero  of  the  game.  I  could  be  lifted  onto 
thi  shoulders  of  my  buddies  and  carried 
acto.ss  the  field.  Honor  would  be  bestowed 
upcm  me." 

While  I  believe  that  Ben  held  the  ideals  of 
b.iieball  and  the  belief  in  the  goodness  of  all 
hu|nan  beings  hitrhly  in  his  life,  he  also  knew 
th#  pain  of  falling  short  of  his  own  hopes  .ind 
deiires  He  beautifull.v  wrote  about  failure 
anfi  di.sappointment.  and  yet.  his  character. 
li'iO-  Ben  himself,  was  able  to  rise  above  the 
sitiUation.  and  lend  a  helping  hand  to  support 
hi3  friend  in  time  of  triumph.  Ben  wrote. 

■'.■\s  the  pitcher  beuan  his  wind-up.  I  shift- 
ed my  stance,  cocked  back  my  arms,  and  fo- 
cu$ed  upon  the  oncoming  ball.  I  took  a  hu.ge. 
holne-run  cut.  The  ball  resounded  like  thun- 
der into  the  catcher's  mitt    I  had  struck  out. 

"the  world  collapsed  aroumi  me  I  had 
choked!  My  spirit  was  devastated. 

I  walked  into  the  dugout,  and  sat  with  my 
head  between  my  knees,  experiencing  a  state 
of  total  dejection.  The  entire  season  had 
be^n  a  waste.  We'd  never  win  this  "bit,'" 
gatne  Spirit  or  not.  I  had  failed  my  team  I 
had  never  felt  such  anguish  and  despair  in 
m.7  life. 

Our  final  hope,  the  last  ember  of  spirit,  ap- 
pro.iched  the  plate.  I  lifted  my  head  to  see 
my  teammate.  Sean  O'Leary,  take  a  killer 
swing  as  the  ball  cracked  off  the  bat.  The 
!ial3  flew  over  the  fence.  The  flame  of  victory 
filled  my  heart,  as  I  watched  Sean  trot 
ai'dund  the  bases  and  cross  homo  plate.  Our 
bertch  emptied,  as  I  led  my  teammates  to 
coijgratulate  Sean.  All  of  my  feeling.s  of  de- 
spanr  were  gone.  I  was  no  longer  a  loser.  I 
wa$  part  of  a  team,  and  I  was  sharing  in  the 
teatn  spirit.  We  were  the  champions. 

'iJlie  excitement  of  celebration,  cheering 
and  back  slapping,  rose  to  a  level  of  accla- 
m.ition.  Being  first  in  line.  I  was  able  to  help 
life  Sfan  to  my  shoulders,  and  with  the  help 
of  the  team,  we  carrier!  him  around  the  field. 

Tlie  fans  in  the  park  absolutely  wild.  The 
reptirteis  were  frantically  writing  in  their 
noCebooks.  We  had  come  from  behind,  and  we 
had  won  the  championship.  An  air  of  superi- 
ority was  thrust  upon  us.  We  were  the 
champs,  and  that  feeling  could  never  be 
taUen  away  from  us.  Our  team  spirit  contin- 
ued to  rise  as  we  carried  Sean  back  to  home 
piate  and  into  the  locker  room. 

"rtiat  evening  when  the  fans,  vendors,  and 
reporters  had  left.  I  returned  to  the  park. 
There  in  the  stillness  of  a  warm  summer 
night.  I  relived  that  one  mo.ment  of  victori- 
ou.'j  glory,  when  team  spirit  congealed  with 
the  ideals  of  a  young  ba.seball  team,  and  I 
was  given  an  experience  that  I  would  alwa.ys 
reiTjemlier  ■■ 

fien  has  given  everyone  so  many  experi- 
en'X's  to  remember.  We  have  been  ble.s.sed  in 
]ust  knowing  the  boy.  He  has  been  able  to 
tooth  the  hearts,  .souls  and  minds  of  peers. 
and  the  people  with  whom  he  worked.  His 
kindness,  generosity,  and  well-being  to  all 
peo|de  will  always  be  remembered.  Ben 
Deaaulnier  w.as  Student  Government  Presl- 
dem.  Homecoming  King.  Homecoming 
i'rince.  .Junior  Prom  King,  basketball  player. 
ba.*ball  catcher,  golfer.  Ben  was  loved. 

lien  was  unable  to  attend  the  performance 
of  •♦Ar.senic  and  Old  Lace"  which  I  appeared 
in  at  the  Bradley  Playhouse  durmir  the 
moiith  of  October.  On  the  night  of  one  of  the 
shows.  Mr.  Desaulnier.  his  father,  was  asked 
to  appear  as  one  of  the  thirteen  men  buried 
in  ihe  cellar  of  the  Brewster  household 
When  Mr.  Desaulnier  came  through  the 
liaakstage  doorway,  he  saw  me  sitting  in  my 
Reverend  Dr.  Harper  costume.  He  came  over 
to  rie  and  said.  Ben  wanted  me  to  tell  you. 
'Break  a  leg.'  "■ 
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Ben  was  cast  as  the  Kagle  in  the  senior 
play.  ""Alice  in  America  Land".  Here  is  a  role 
that  I  assigned  to  Ben  that  will  never  be  ful- 
filled. Last  Wednesday.  October  27,  1993.  Ben 
stood  on  the  stage  and  told  mo  that  he 
hadn't  found  his  voice  for  the  Eagle  I  told 
him  that  we  had  time,  and  that  we  would  be 
able  to  work  on  the  voice  on  another  day.  In- 
stead, we  worked  on  the  Eagle's  dance.  .\my 
Strandson,  Ben  and  I  lauirhed  as  we  danced 
to  our  made-up  tango.  Ben  tripped  over  his 
feet  as  he  tried  to  execute  a  turn  on  the 
stage.  Ho  tried  repeatedly  to  get  his  footing 
right.  The  last  time  that  Ben  was  on  the 
stage,  he  danced  forwards  and  backwards, 
linked  arms  with  Amy  and  turned  her 
around.  Ben  made  it  back  to  his  designated 
spot  on  the  stage  without  tripping  or  falling. 
He  stood  tall  and  proud  and  flapped  his  arms 
like  an  eagle  ready  to  take  flight  In  my  eye. 
the  p:aijle  flew. 

I  am  deeply  saddened  at  the  death  of  Ben. 
He  had  such  wonderful  potential  and  he  ac- 
complished so  much.  He  did  so  much  good, 
and  he  asked  for  so  little  in  return,  I  believe 
that  his  parents  have  accomplished  the 
greatest  goal  in  life.  They  helped  to  form 
Ben  into  a  person  of  whom  we  all  can  be 
proud.  Their  son.  Ben.  made  a  'iifference  in 
the  world,  and  for  a  short  while  there  was 
again  light  at  the  castle  in  Camelot. 

We  can  never  know  the  direction  that  life 
is  going  to  take  us.  but  there  are  those  peo- 
ple, like  Ben.  who  believe  that  there  is  a  pur- 
pose and  a  direction  that  we  must  all  follow. 
Ben  probably  put  it  best  when  he  wrote. 
"God  leads  the  hii-ds  in  a  pattern  to  their 
final  resting  place.  Just  as  He  guided  Wil- 
liam Cullen  Bryant  on  the  lonely  road  to  his 
new  job.  so  God  would  insure  that  the  birds 
would  never  be  lo.st."  Just  as  the  birds  would 
find  their  wa.v  to  their  final  restini,'  place,  so 
with  God's  guidance,  will  Ben  fin<i  his  peace 
in  his  final  resting  place. 

Ben  De.saulnier  came  to  me  a  year  and  two 
months  asro  just  another  student.  He  became 
my  leader,  my  student,  my  Eagle.  With  love, 
I  .set  him  free. 


IN  HONOR  OF  UNIVERSITY 
HOSPITAL,  AUGUSTA.  GA 


HON.  DON  JOHNSON 

OF  GEORGl.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  199.3 

Mr.  JOHNSON  of  Georgia.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  a  remarkable  medi- 
cal facility  located  in  ttie  10th  District  of  Geor- 
gia. On  Saturday,  September  11,  University 
Hospital  celebrated  175  years  of  service  to 
Augusta,  GA,  and  the  surrounding  area. 

What  began  as  the  10-bed,  2-story  City 
Hospital  In  1818  has  grown  into  Georgia's 
second-largest  hospital,  with  700  beds  and  a 
staff  of  3,000.  It  continues  today  a  tradition  of 
exemplary  medical  care  and  devotion  to  the 
teaching  of  medical  practices.  I  want  to  share 
with  you  some  of  the  history  of  this  Institution. 

In  1829,  just  11  years  after  City  Hospital 
was  founded.  Dr.  Milton  Antony  established 
Georgia's  first  medical  school  on  the  prem- 
ises. In  1833,  the  City  of  Augusta  provided 
S5,000  for  the  construction  of  a  new  medical 
college  building,  and  the  tradition  of  fine  medi- 
cal instruction  In  Augusta  had  begun. 

Drs.  Henry  and  Robert  Campbell  opened  a 
surgical  Infirmary  for  the  city's  black  commu- 
nity in  1854  and  operated  that  facility  until  the 
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Freedman's  Hospital  was  opened  after  the 
Civil  War.  In  1891,  the  Medical  College  of 
Georgia  named  a  woman.  Ella  Thomas,  to 
serve  as  chief  executive  officer.  Her  appoint- 
ment and  the  opening  of  the  infirmary  for  the 
area's  black  community  demonstrate  the  hos- 
pital's devotion  to  serving  all  humanity  and 
recognizing  the  talents  of  both  men  and 
women  at  a  time  when  such  recognition  was 
unusual 

City  Hospital  battled  smallpox  for  Wjo  dec- 
ades beginning  m  1851  It  sent  aid  to  those  m 
need  by  horse-drawn  ambulance  and  served 
as  a  medical  center  for  Confederate  soldiers 
That  proud  tradition  o(  service  and  excellent 
medical  care  has  been  passed  down  through 
these  175  year  to  University  Hospital. 

Mr.  Speaker.  I  am  proud  to  have  such  a  fa- 
cility In  my  district  and  I  am  proud  to  join  the 
entire  central  Savannah  River  area  in  con- 
gratulating University  Hospital  on  its  175th  an- 
niversary. 


INTRODUCTION  OF  H.R.  3586.  DE- 
FENSE  ACQUISITION  REFORM 
ACT  OF  1993 

HON.  JAMES  H.  BILBRAY 

OK  SKV.AD.A 

IN  THE  HOrSE  OF  REPRESENTATIVES 

Monday,  hiovemher  22,  1993 

Mr  BILBRAY  Mr  Speaker,  after  months  of 
development  and  discussions,  I  would  like  to 
inform  my  colleagues,  that  as  chairman  ot  the 
Subcommittee  on  Procurement,  Taxation  and 
Tounsm  of  the  Committee  on  Small  Business 
I  have  introduced  H.R  3586,  the  Defense  Ac- 
quisition Reform  Act  of  1993. 

Over  tne  last  several  montns.  my  sut>- 
commitlee  staff  has  been  involved  .n  a  num- 
ber of  discussions  with  the  staffs  o*  the  full 
Committees  op  Small  Business.  Armed  Serv 
ices,  and  Government  Operations.  These  dis- 
cussions have  been  particularly  truilful  due  to 
their  bipartisan  nature  as  they  have  included 
the  staffs  of  Chairman  Dellums  Chairman 
CONYERS.  Chairman  LaFalce,  ranking  mem- 
ber Clinger.  ranking  member  Meyers,  Con- 
gressman Weldon,  Congressman  Mfume,  and 
the  ranking  member  of  my  subcommittee. 
Congressman  Baker  of  Louisiana  Our  goa: 
has  been  nothing  less  than  legislation  to  re- 
invent the  US  Government's  procurement 
system  and  to  bring  it  into  the  21st  century. 

To  this  end.  our  discussions  have  centered 
around  a  number  of  proposals  that  have  been 
put  forth  by  my  colleagues.  Members  of  the 
Other  body  and  the  administration.  These  have 
included  the  Department  of  Defenses  section 
800  panel.  Chairman  Conyer's  H.R.  2238.  the 
Senate's  S.  1587  and  the  work  of  the  Vice 
President's  National  Pertormance  Review.  Our 
goal  has  been  and  will  remain  to  afford  the 
maximum  protection  and  competition  for 
America's  small  businesses  as  we  revamp  the 
antiquated  and  complicated  Government  pro- 
curement system. 

The  bill  includes  a  number  of  far-reaching 
reforms  including  the  institution  of  commercial 
items,  increasing  the  small  purchase  threshold 
to  Si  00,000,  the  implementation  of  govern- 
menhwide  electronic  commerce,  and  the  re- 
form of  contract  administration  and  contract 
protest  procedures. 
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As  the  President  and  Vice  President  stated 
on  October  26  to  Chairman  Dellums,  Chair- 
man CONYERS  and  myself,  procurement  re- 
form IS  a  cornerstone  of  the  White  House's  ef- 
forts to  reinvent  government  and  has  received 
their  highest  priority.  To  this  end.  I  m.aintain 
my  commitment  to  the  administration  to  pass 
acquisition  reform  legislation  with  all  due  dili- 
gence 

It  IS  my  subcommittee's  intention  to  hold 
hearings  on  this  legislation  in  late  January.  In 
the  meantime.  I  am  aware  of  a  number  of  is- 
sues and  questions  that  remain  unanswered. 
H.R.  3586  remains  an  open  document,  open 
to  Suggestion  and  negotiation.  I  would  encour- 
age ttie  private  sector,  the  administration  and 
any  of  my  colleagues  who  have  questions  or 
concerns  regarding  this  legislation,  to  contact 
myseil  or  my  subcommittee  staff 

It  !S  my  hope  that  we  will  have  taken  the 
time  over  the  recess  to  craft  and  perfect  the 
best  procurement  reform  proposals  that  we 
can.  and  by  early  spring,  we  wit  have  enacted 
legislation  with  substance,  not  merely  prom- 
ises or  an  empty  shell.  I  hope  that  these  dis- 
cussions will  truly  lead  to  reform  that  wil'  mod- 
ernize and  improve  our  procurement  system 
whiie  maintaining  small  business  protections 
and  increasing  competition  withm  our  system  . 


HONORING        JOHN        F  ALLARD. 

INTERNATIONAL        REPRESENTA 
TIVE.     UNITED     AUTO     WORKERS. 
RETIRED 


HON.  ESTEBAN  EDW.\RD  TORRES 

OK  L".\LUOR.MA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Monday.  November  22,  1993 

Mr  TORRES  Mr  Speaker.  '  rise  today  to 
recognize  John  F  Aiiaro.  as  he  is  honored  at 
a  special  dinner  on  December  "^5  1993.  for 
his  56  years  o!  service  and  oeoication  to  the 
working  men  and  women  of  the  International 
Union,  United  Auic  Aerospace  Workers 
lUAW; 

John"E  life  IS  liKe  a  page  from  the  "Grapes 
of  Wrath,"  Born  and  raised  on  a  farm  in  Soi- 
dier,  KS.  watching  his  parents  till  the  land, 
only  to  see  them  lose  it  in  the  wake  o'  the 
droughts  and  dust  bowi  conditions  thai  pre- 
vailed during  the  Great  Depression,  He  had 
his  mother  stitch  his  savings,  two  S2C  Ooliar 
bills,  into  his  shorts  as  he  traveled  west  to 
California,  Settling  in  Ben  Garden,  then  Billy 
Goat  Acres,  he  promised  his  parents  and  blind 
brother  that  he  would  send  lor  them  and  he 
took  a  job  at  the  Chrysler  plant  in  nearby  May- 
wood.  The  work  was  backbreaking  at  the  plant 
docks  and  on  the  line,  the  bosses  were  lough 
and  the  workers  had  accumulated  gnevances. 
Unionism  was  on  the  rise.  John  ana  others 
applied  for  a  union  charter  from  the  AFL  for 
local  230  of  the  Umted  Automobile  Workers  of 
America  [UAWA]  Sitdown  strikes  from  Detroit 
to  Los  Angeles  fueled  the  recognition  of  local 
230  under  the  leadership  of  John  and  others 
such  as  Bill  Goldmann,  Noah  Tauscher.  Ken 
Gillie,  and  Sim  Huff. 

The  forces  of  antiiabor  set  about  to  destroy 
the  momentum  of  union  membership  and  tar- 
geted the  local  230  leadership  to  make  an  ex- 
ample of  them  by  charging  them  with  conspir- 
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acy.  The  county  district  attorney  had  them  ar- 
rested and  brought  to  trial.  The  trial  went  on 
for  90  days  with  great  sacnfice  by  the  defend- 
ants and  their  families.  The  result  was  a  hung 

jury. 

A  second  trial  was  ordered  and  again  lasted 
90  days  Were  it  not  for  the  sohdanty  of  the 
workers  to  sustain  the  men  on  tnal  and  their 
destitute  families,  the  back  of  the  union  would 
have  been  broken.  In  the  end  they  were  ac- 
quitted John  and  his  wife  Irene  played  a  cru- 
cial role  in  the  support  of  the  workers  families. 
Without  question.  John  Allard  had  displayed 
great  skill  at  leadership  and  in  1939  was  elect- 
ed recording  secretary  of  local  230. 

In  1942.  under  the  guidance  and  organiza- 
tion of  President  Roosevelt,  John  served  on 
the  War  Manpower  Commission  and  the 
Southern  California  Aircraft  Committee  of  the 
War  Labor  Board. 

On  the  very  day  President  Roosevelt  died  in 
1945.  John  was  inducted  into  the  U.S.  Army. 
He  served  his  country  with  distinction  as  an  in- 
fantryman and  later  as  a  sergeant  in  charge  of 
personnel  matters  at  Camp  Butner.  NC.  It  was 
during  his  Army  service  that  he  met  Doug  Fra- 
ser,  a  Chrysler  worker,  who  would  later  be- 
come the  president  of  the  international  union. 
UAW  Returning  lo  civilian  life  and  Chrysler. 
Jonn  was  electee  as  president  of  local  230 
and  under  hs  leade-'Ship,  the  local  established 
Itself  as  the  leader  m  a  precedent-setting 
strike  at  Chrysler  in  1950  that  won  workers 
pension  fund  benefits 

From  "1 950  to  1955.  John  was  appointed  as 
an  iniemationai  representative  serving  as  co- 
ordinator of  the  National  Aircraft  Department. 
As  coordinator.  Jonn  successfully  headed  ne- 
gotiations IP  all  three  ot  the  major  aircraft  com- 
panies on  the  west  coast:  McDonnell-Douglas. 
North  American,  and  Ryan, 

From  1955  to  i958.  John  worked  with  UAW 
Vice  President  Norman  Mahhews  in  the  tech- 
nical office  and  professiona;  H^OP]  depart- 
ment Organiz'og  white  collar  workers  at  l^yan 
Corp  ,  John  met  Bruce  ^ee  who  would  later 
join  the  region  6  organizing  staff.  From  1958 
to  ■'966  as  Johr  became  coordinator  for  the 
west  coast  organizing  staff  under  UAW  Vice 
President  Pat  Greathouse.  he  was  assigned 
two  new  organizers  to  supervise  they  were 
Bruce  Lee.  loca  oresident  from  Ryan,  and  my- 
self, a  chief  steward  from  local  230  Under 
JohPs  direction,  we  Drought  many  new  mem- 
bers to  the  UAW 

In  1967,  john  worKed  on  the  servicing  staff 
and  later,  197O.  transferred  to  the  UAW  retired 
workers  department  Mr  Speaker.  I  have  had 
the  high  honor  and  personal  privilege  of  hav- 
ing known  and  worked  with  John  Allard  for  40 
years  He  has  been  an  unquestionably  sage 
mentor  and  counsel  to  me  m  many  areas  of 
national  concern  While  we  may  be  in  dis- 
agreement on  some  matters  of  national  policy, 
nonetheless.  I  am  grateful  for  his  fnendship 
and  Support. 

Mr  Speaker.  John  Allard  is  being  honored 
by  the  UAW.  his  family,  friends  and  civic  lead- 
ers for  his  exemplary  contribution  to  working 
men  and  women  of  the  Los  Angeles  commu- 
nity and  the  Nation  as  a  whole.  I  ask  my  col- 
leagues assembled  in  the  House  to  jom  me  in 
thanking  and  saluting  him  for  his  outstanding 
record  of  service. 
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TO  SUPPORT  THE  DIETARY  SUP- 
PLEMENTS HEALTH  AND  EDU- 
CATION ACT  OF  1993.  H.R.  1709 


EXTENSIONS  OF  REMARKS 


the  House,  It  makes  good  health  sense 
just  asks  the  Government  not  to  interfere. 


and 


HON.  DONALD  A.  MANZULLO 

OF  ILLINOIS 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22,  1993 

Mr.  MANZULLO.  Mr.  Speaker,  I  have  re- 
ceived hundreds  of  letters  from  constituents  in 
my  district  who  are  users  of  legal  dietary  sup- 
plements. They  are  afraid  that  they  may  soon 
be  denied  access  to  products  that  help  keep 
them  healthy  if  the  Congress  does  not  act 
soon. 

The  1-year  moratorium  on  the  Federal  Drug 
Administration  [FDA]  rules  on  dietary  supple- 
ments proposals  will  soon  expire.  This  will 
leave  the  FDA  open  to  impose  their  proposed 
regulations  on  the  vitamin  industry  and  take 
safe  products  off  the  shelves.  The  FDA  has 
proposed  three  troublesome  regulations. 

First,  the  FDA  will  view  single  ammo  acids 
and  mixtures  of  amino  acids  as  equal  to  pre- 
scription drugs. 

Second,  the  FDA  will  arbitrarily  remove 
most  supplements — including  herbs  from  the 
market  by  citing  them  as  unsafe  food  addi- 
tives. 

Finally,  the  FDA  will  prohibit  the  use  of 
health  claims  for  dietary  and  health  food  sup- 
plements, with  the  sole  exception  of  the  nutn- 
ent/disease  link  between  calcium  and 
osteoporosis. 

I  am  a  proud  cosponsor  of  H.R.  1709  the 
Dietary  Supplements  Health  and  Education 
Act  of  1993  introduced  by  my  colleague  from 
New  Mexico  Representative  Bill  Richardson. 
This  legislation  represents  a  reasonable,  ra- 
tional, and  fair  approach  for  Congress  to  pro- 
vide urgently  needed  direction  to  the  FDA. 
There  are  currently  183  cosponsors  of  this 
legislation.  H.R.  1709  includes  these  provi- 
sions. 

First,  it  establishes  that  dietary  supplements 
are  not  drugs  or  food  additives. 

Second,  H.R.  1709  would  prohibit  the  FDA 
from  seizing  safe  and  legal  products  from  the 
market.  Under  this  legislation  substantiated 
health  claims  would  be  allowed. 

Finally,  the  potency  limits  on  dietary  supple- 
ments that  the  FDA  seeks  to  impose  would 
not  be  mandated. 

My  colleagues  may  be  surprised  to  learn 
that  100  million  Americans  use  dietary  supple- 
ments on  a  regular  basis.  Eight  out  of  ten  doc- 
tors in  a  recent  survey  said  they  took  vitamin 
E  to  protect  against  heart  disease.  Scientific 
evidence  has  convincingly  demonstrated  that 
vitamins  and  minerals  protect  against  a  num- 
ber of  disease  conditions,  including  cancer, 
osteoporosis,  heart  problems,  cataracts,  and 
neural  tube  birth  defects. 

The  current  health  care  reform  initiatives 
emphasizing  the  importance  of  prevention 
should  provide  added  impetus  for  stopping 
these  proposed  onerous  regulations  by  the 
FDA  and  replace  them  with  the  commonsense 
provisions  contained  in  H.R.  1709.  Optimal 
use  of  dietary  supplements  costing  only  pen- 
nies per  day  can  save  billions  of  dollars  m 
health  care  costs.  It's  preventative  health  care 
in  the  best  sense  of  the  word. 

I  urge  my  colleagues  to  cosponsor  H.R. 
1709  and  move  this  legislation  to  the  floor  of 


FEE 


SCHEDULE  FOR  TOWER  SITE 
USE 


I        HON.  LARRY  LaROCCO 

OF  ID.\HO 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Monday.  Sovember  22.  1993 

Mr.  UROCCO.  Mr.  Speaker.  I  rise  today  to 
introduce  legislation  which  resolves  the  issue 
of  fees  paid  by  broadcasters  for  the  use  of 
towftr  sites  that  are  located  on  Federal  land 
managed  by  the  Forest  Service  and  the  Bu- 
reau of  Land  Management. 

Government  agencies  and  the  broadcast  in- 
dustry have  been  struggling  with  this  issue  for 
years.  While  it  is  reasonable  for  broadcasters 
to  expect  lee  increases  over  time,  some  actual 
proposals  for  increases  of  over  1,000  percent 
havt  been  put  forth  by  the  Forest  Service  and 
the  Bureau  of  Land  Management.  These  pro- 
posals have  been  so  far  out  of  line  with  fair 
market  values  associated  with  the  sites  m 
question,  that  the  Appropriations  Committee 
has  repeatedly  rejected  the  fee  increases  pro- 
posed by  the  agencies  and  has  imposed 
morfitonums  in  response. 

To  finally  resolve  this  longstanding  problem, 
Congress  established  an  advisory  committee 
to  study  this  issue,  develop  an  acceptable  and 
equitable  fee  schedule,  and  report  those  find- 
ings back  to  Congress.  The  Committee  com- 
pleted Its  task  and  developed  a  fee  schedule 
whiGh  contains  reasonable  fee  increases  that 
ranged  from  200  to  900  percent  for  broad- 
casters with  tower  sites  located  on  Federal 
lands.  The  legislation  I  am  introducing  today 
will  Simply  codify  those  recommendations. 

The  time  has  come  to  settle  this  issue.  We 
had  an  opportunity  dunng  budget  reconcili- 
ation, but  it  slipped  away  from  us  at  a  critical 
moment.  But  while  it  is  disappointing  to  return 
to  this  subject  yet  again,  continually  placing 
moratoriums  on  site  lee  increases  makes  no 
sense  and  costs  us  money  every  year.  This 
legislation  will  put  an  end  to  the  question,  and 
establish  a  stable  process  for  future  decision- 
making by  the  agencies  and  the  broadcasters. 

I  appreciate  the  support  of  those  Members 
who  have  joined  with  me  as  original  cospon- 
sors, and  I  look  forward  to  working  with  the 
other  members  of  the  Natural  Resources 
Corrimittee  next  year  to  pass  this  legislation. 


IN  HONOR  OF  JACK  E.  WLLSON 


HON.  GEORGE  (BUDDY)  DARDEN 

C'F  GEORCH.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  DARDEN.  Mr.  Speaker,  I  rise  today  to 
ask  my  colleagues  in  the  House  to  join  me  in 
paying  tribute  to  a  man  of  great  service  and 
dedication;  Jack  E,  Wilson  of  Manetta.  GA. 
Jacl<,  a  successful  businessman  and  devoted 
community  volunteer,  was  recently  recognized 
for  rtis  service  to  the  citizens  of  Marietta,  GA. 
wher  he  was  named  Marietta  Citizen  of  the 
Year  this  past  Friday. 
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Mr.  Speaker,  without  a  doubt.  Jack  Wilson 
has  made  many  outstanding  contributions,  too 
numerous  to  mention,  to  the  people  of  Mari- 
etta and  the  citizens  of  all  of  Cobb  County. 
However,  I  would  like  to  note  just  a  few  of  the 
ways  he  has  made  our  community  a  better 
place  to  live. 

Jack  has  been  instrumental  m  encouraging 
economic  growth  for  the  community  through 
his  service  as  director  and  vice  president  of 
the  Cobb  County  Chamber  of  Commerce.  He 
is  responsible  for  starting  the  first  leadership 
Cobb  class,  which  is  still  going  strong  after  10 
years.  In  addition.  Jack  Wilson  founded  the 
honorary  commanders,  which  matches  com- 
munity leaders  with  the  area's  military  leaders 
to  give  both  a  better  understanding  of  each 
other's  role  in  Marietta. 

A  devoted  father  and  grandfather.  Jack 
looks  to  the  future  with  experience  from  the 
past.  As  a  successful  insurance  executive,  he 
has  seen  and  helped  Cobb  County  grow  from 
a  sleepy,  rural  community  to  a  dynamic,  sub- 
urban area.  Jack  also  has  a  sense  of  adven- 
ture. He  surprised  and  impressed  many  of  his 
friends  earlier  this  year  as  a  participant  in  the 
annual  running  of  the  bulls  m  Pamplona. 
Spam. 

Jack  Wilson  is  a  visionary  leader,  a  stead- 
fast worker,  and  a  great  and  loyal  friend  to 
many  people.  His  legacy  of  service  is  some- 
thing all  of  us  should  strive  to  emulate. 


EDNA  SPENCER:  CHARLES  COUN- 
TY'S "MOST  BEAUTIFUL  PER- 
SON" 


HON.  STENY  H.  HOYER 

OF  M.\RYL.'iND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22.  1993 

Mr.  HOYER.  Mr,  Speaker,  I  rise  today  to 
congratulate  Mrs,  Edna  Spencer,  a  resident  of 
Potomac  Heights,  MD,  who  was  recently 
named  Charles  County's  "Most  Beautiful  Per- 
son," This  annual  event  is  sponsored  by 
"Maryland,  You  Are  Beautiful,"  and  recognizes 
outstanding  volunteers  for  their  generosity. 

Mrs.  Spencer  was  one  of  17  nominees  from 
Charles  County  and  was  nominated  by  the 
Potomac  Heights  Leisure  Club,  of  which  she  is 
an  active  member,  Edna  Spencer  is  most  de- 
serving of  this  award,  Mr.  Speaker.  She  deliv- 
ers food  for  the  Charles  County's  Meals  on 
Wheels  Program,  transports  cancer  patients  to 
climes  and  hospitals,  and  serves  as  an  adopt- 
ed grandmother  to  an  unwed  mother. 

I  would  like  to  share  with  my  colleagues  an 
article  which  appeared  m  the  Maryland  Inde- 
pendent which  tells  of  Edna's  outstanding  con- 
tributions to  her  community.  I  urge  my  col- 
leagues to  join  me  in  recognizing  Edna  Spen- 
cer, Charles  County's  "Most  Beautiful  Per- 
son." 

[From  Maryland  Independent.  Oct.  29.  1993] 
"i'or    C.^N    Depend    on    Edn.\— Spencer    sf.- 

LECTED   Charles   County's    ■  Mo^^t   Be.w- 

tiftl" 

(By  James  Hettmtreri 

Edna  Spencer  has  never  foreotten  what  life 
was  like  without  a  car. 

When  Spencer  and  her  husV^and  Kenneth 
were  married  in  1943.  World  War  11  was  on. 
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money  was  scarce,  her  husband  was  in  the 
Navy  and  she  was  home  alone  with  no  trans- 
portation 

■■■Vou  would  depend  on  your  neij^hbors  and 
friends."  Spencer  recalled,  noting  that  it  wa.s 
at  times  a  lonely  feeling,  "It's  a  rousrh  time 
when  you're  trying  to  (ret  groceries  and  do 
things  with  no  car." 

That  feelinp  stayed  with  her.  and  prompted 
Spencer  to  adopt  helpintr  people  set  around 
as  one  of  her  objectives  in  life. 

Spencer.  68,  of  Potomac  HeiRhts.  drives 
cancer  patients  to  clinics  and  hospitals  for 
treatments,  and  delivers  hot  meals  to  the  el- 
derly and  handicapped  throueh  Charles 
County's  "Meals  on  Wheels"  prutjram. 

She  also  transports  elderly  people  to  gro- 
cery stores  and  the  hairdre.sser,  takes  flow- 
ers to  patients  at  the  Fort  Washintrton  Nurs- 
ins;  Home  and  serves  as  the  adopted  trrand- 
mother  to  an  unwed  mother  and  her  chnd  hy 
buying-  the  food,  clothmtr  and  small  eift,s 

"I  If)  anybody  needs  transportation,  if 
there's  any  way  possible.  I  try  to  give  it  to 
them."  Spencer  .said. 

Spencer's  good  deeds  are  typically  known 
only  to  the  recipients  of  her  kindness,  and 
that's  fine  with  her.  'I'm  not  a  person  that 
like.s  to  be  in  the  spotlight."  she  said.  "I  like 
to  be  in  the  backirround." 

Tuesday  afternoon,  though,  the  .spotlight 
found  .Spencer,  when  .she  was  named  Charles 
County's  'Most  Beautiful"  person  in  a 
■Maryland  "i'ou  .•\re  Beautiful"  awards  cere- 
mony at  the  Ch.irles  County  Government 
BuiMmt;  m  La  Plata.  She  will  represent 
Charles  County  in  a  statewide  -Maryland's 
Most  Beautiful  People"  ceremony  next 
month  in  .Ann.ipolis. 

When  tier  name  was  announced  Tue.sday  .a.s 
the  -most  beautiful"  of  the  17  nominees. 
.Spencer's  hand  came  up  to  cover  her  mouth 
m  surprise,  and  for  a  moment  she  couldn  t 
stand  up. 

--■^'ou've  heard  that  commercial.  I'm  down 
and  I  can't  gel  up":*  That's  what  I  felt  like." 
Spencer  .said  Wednesday  afternoon  at  her 
home  in  Potomac  Heit,'hts. 

Despite  beintr  nominated  for  the  award—by 
the  Potomac  Hei>jh:s  Leisure  Club,  a  seniors' 
tftoup— Spencer  was  -  some  kind  of  sur- 
prised" to  win.  -On  my  way  over  there.  I 
kept  naming  the  people  I  thought  would  get 
it.  "  she  recalled. 

Spencer  questions  whether  she  deserves  to 
be  called  the  "most  beautiful"  volunteer  in 
Charles  County,  "I'm  sure  there  are  a  lot  of 
people  who  de.serve  it  more  than  I  do."  she 
said,  "There  are  so  many  people  who  volun- 
teer and  do  things  that  people  don  t  know- 
about,  " 

But  she  has  no  doubts  about  the  value  of 
her  volunteer  work.  She  has  volunteered  for 
more  than  20  years,  and  served  as  a  'Meals 
on  Wheels  "  driver  since  the  program  started 
about  five  year  ag:o, 

Spencer  and  her  partner,  Marian  Rohey. 
deliver  meals  to  about  15  people,  -It  gives 
you  a  lot  of  satisfaction  to  know  you'll  be 
taking  a  hot  meal  to  these  people."  Spencer 
said.  Most  of  the  recipients  live  alone,  and 
Spencer  and  Robey  take  time  to  visit  w-ith 
them.  •Sometimes,  iwei  might  be  the  only 
people  they  see  dunng  the  day.  "  Spencer 
said. 

She  and  Robey  often  wonder  what  their 
meal  recipients  eat  on  days  when  there  are 
no  Meals  on  Wheels, 

A  former  cancer  patient  herself,  Spencer 
added  that  her  driving  patients  to  and  from 
medical  services  'means  a  lot  to  someone 
with  no  transportation," 

Spencer's  cancer  occurred  five  years  ago. 
She  and  her  husband— Virginia  natives  w-ho 
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came    to    Charles   County    in    1959— recently 
celebrated   their   50th   wedding   anniversary 
The  couple  has  one  daughter.  Ann  Spencer  of 
Waldorf, 

Looking  to  the  future.  -I  hope  111  always 
be  able  'o  do  things  for  other  people,  I  think 
what  you  do  for  others,  it  comes  back  to 
you."  Spencer  said.  -T^ere  are  a  lot  of  peo- 
ple who  need  help.  ,  ,  There's  a  lot  more  we 
can  do,  I'm  sure  there's  a  lot  more  I  can  do  " 


NATURAL  FAMILY  PLANNING 


HON.  CHRISTOPHER  H.  SMITH 

uE  NEW  JER.^EV 

IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Monday.  .S'ovember  22.  1993 

Mr,  SMITH  of  New  Jersey  Mr  Speaker, 
natural  family  planning  is  often  scoffed  at  as 
"the  old  rhythm  method,"  However,  the  Sep- 
tember 18,  1993  issue  of  the  British  Medical 
Journal  carnes  a  report  which  concludes  that 
natural  family  planning,  particularly  the  Billmgs 
method,  can  pe  as  effective  as  artificial  means 
of  contraception,  "Natural  family  planning  is 
cheap,  effective,  without  side  effects,  and  may 
be  particularly  acceptable  to  and  efficacious 
among  people  m  areas  of  poverty,"  the  author 
states 

Dr,  R,E,J  Ryder  repons  on  a  World  Health 
Organization  [WHO]  multinational  study  of  the 
ovulation  method  of  natural  family  planning. 
He  notes  that  the  study  found  a  pregnancy 
rate  approaching  zero  among  19,843  poor 
women  in  India,  I  believe  that  all  who  have 
concern  about  population  issues,  as  well  as 
the  health  o(  women,  will  find  this  study  of 
special  interest. 

The  British  Medical  Journal  report  follows: 
N.^Ti  H.^L  F.-\.MiLV  Pi..=..nn:.\(;  E^  i  ixTWh  Birth 

CO.XTROL      SUPPOiiTED      BY      THE      CATHoLlC 

Church 
iR.E  J.  Ryder,  consultant  physician.  Depart- 
ment of  Endocrinology.  Dudley  Road  Hos- 
pital. Birmmt'ham  B!8  7QH 
During  20-22  .September  Manchester  is  to 
host  the  1993  follow  up  to  last  year's  ■  earth 
summit"  in  Rio  de  Janeiro.  .\t  that  summit 
the  threat  posed  by  world  overpopulation  re- 
ceived   considerable    attention,    Catholicism 
was   perceived   as   opposed   to   birth   control 
and  therefore  as  a  particular  threat.   This 
was  based  on  the  notion  that  the  only  meth- 
od of  birth  control  approved  by  the  church- 
natural  family  planning— is  unreliable,  unac- 
ceptable, and  ineffective 

In  the  20  years  since  E  L  Billings  and  col- 
leagues first  described  the  cen-ical  mucus 
symptom.s  associated  with  ovulation  natural 
family  planning  has  incorporated  these 
symptoms  and  advanced  considerably. 
Ultrasonography  shows  that  the  symptoms 
identify  ovulation  precisely  .According  to 
the  World  Health  Organisation.  93%  of 
women  everywhere  can  identify  the  symp- 
toms, which  distinguish  adequately  between 
the  fertile  and  infertile  phases  of  the  men- 
strual cycle  Most  pregnancies  during  trials 
of  natural  family  planning  occur  after  inter- 
course at  times  recognised  by  couples  as  fer- 
tile. Thus  pregnancy  rates  have  depended  on 
the  motivation  of  couples.  Increasingly  stud- 
ies show  that  rates  equivalent  to  those  with 
other  contraceptive  methods  are  readily 
achieved  in  the  developed  and  developing 
worlds.  Indeed,  a  study  of  19.843  poor  women 
m  India  had  a  pregnancy  rate  approaching 
zero   Natural  family  planning  is  cheap,  effec- 
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tive.  without  side  effects,  and  may  be  par- 
ticularly acceptable  to  and  efficacious 
am.ong  people  in  areas  of  poverty. 

The  1993  follow  up  to  last  year's  "earth 
sum.mit"  m  Rio  de  Janeiro  is  to  take  place 
m  Manchester  during  20-22  September  and  is 
entitled  "Partnerships  for  change  "  The  Rio 
earth  summit  focused  considerable  attention 
on  the  expanding  population  of  the  world  as 
an  important  issue  in  relation  to  resources, 
environment,  and  poverty  In  the  media  the 
"opposition  of  the  Catholic  Church  to  birth 
control"  was  di.scussed  BBC  Radio  4.  Todau 
Programme.  18  May  1992i  and  considered  to  be 
an  important  factor  with  the  many  millions 
of  Catholics  in  the  world,  particularly  the 
Third  World,  such  as  Brazil.  In  the  medical 
press  the  Pope's  continuing  opposition  to 
birth  control'  was  condemned'  and  powerful 
Vatican  opposition  was  considered  likely  to 
w-reck  hope  of  useful  progress  at  the  earth 
s-umm.it  with  regard  to  global  overpopulation 
as  a  most  urgent  ecological  hazard  * 

The  widespread  beliefs  that  the  Catholic 
Church  is  opposed  to  birth  control.'  that  the 
urgent  provision  of  artificial  contraception 
within  the  Third  World  is  the  only  answer  to 
overpopulation,  and  that  the  Catholic 
Church  is  opposed  to  this-  all  stem  from  the 
perception  that  the  so  called  natural  m.eth- 
ods  of  family  planning,  which  are  approved 
by  the  Catholic  Church,  are  unreliable,  unac- 
ceptable, and  ineffective  Historically,  this 
perception  is  based  on  the  unreliability  of 
the  rhythm  method  of  contraception 
(Roman  iouleite'i.  which  attempt  to  iden- 
tify the  fertile  phase  of  the  woman's  cycle  by 
calendar  calculations.  Is  this  perception  as 
accurate  today  as  it  may  have  been  in  the 
pasf 

The  ovum  has  a  life  span  of  not  more  than 
24  hoars  and  is  fertilisable  for  only  part  of 
that  time 3.  The  life  span  of  the  sperm  may 
be  measured  in  hours  under  aJve.'T^e  condi- 
tions. Under  optimum  conditions,  how-rver, 
sperm.s  may  remain  viable  for  four  or  five 
days,  and  a  life  span  of  up  to  seven  days  has 
been  postulated.  '  Thus  a  woman  is  poten- 
tially fertile  for  no  more  than  six  to  eight 
days  of  her  cycle,  probably  less  in  most 
cases.  To  what  extent  can  these  potentially 
fertile  days  be  accurately  identified  and 
avoided  by  most  women  as  a  method  of  birth 
control".' 

CYCLICAL  CH.^NCES  IN  CERVICAL  MUCUS 
SECRETION 

In  1972  Billmgs  ('.'  a!  reported  Che  char- 
acteristic changes  in  cervical  mucus  secre- 
tion w-hich  occur  during  the  menstrual 
cycle,-"  After  menstruation  there  are  a  vari- 
able num.ber  of  "dry"  days  with  little  or  no 
mucus  secretion  and  a  feeling  of  dryness  in 
the  vaginal  area  Then,  as  ovulation  ap- 
proaches under  the  influence  of  increasing 
oestrogen  concentrations'-'^  the  dry  feeling 
ends  and  there  is  increasing  secretion  of  cer- 
vical mucus,  which  at  the  time  of  ovulation 
becomes  an  abundant  discharge  of  substance 
like  the  raw-  white  of  an  egg.  .After  ovulation 
the  first  secretion  of  progesterone  abruptly 
reverses  the  effect  of  oest.-open  on  cervical 
mucus  and  causes  it  to  become  thick  and 
rubbery  forming  a  plug  m  the  cervix,-'-'  The 
fertile-type,  raw  egg  white"  cervical  mucus 
IS  of  low  viscosity  and  high  threadabiluy 
ispmnbarkeiti  with  glycoprotein  fibrils  in  a 
micelle-like  structure  which  aids  sperm  mi- 
gration. It  contains  sugars  and  trace  ele- 
ments neces.sary  for  sperm  survival,  capaci- 
tation.  and  transport  and  it  can  maintain  by 
sperm  cable  of  fertilisation  for  several 
days^'-'^  By  contrast,  the  thick,  white.  non- 
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stretch  mucus  which  occurs  at  other  times 
In  the  cycle  is  impenetrable  by  sperm  and 
hostile  to  its  survival. 

Other  symptoms  have  been  described  in  as- 
sociation with  ovulation,  in  particular 
periovulatory  pain  and  the  prot^esterone  in- 
duced postovulatory  rise  in  basal  body  tem- 
perature. Hormonal  studies  have  confirmed 
the  close  relation  of  the  various  symptoms 
with  ovulation. ■'■'  and  more  recently  ovarian 
ultrasonography  has  sujrgested  that  the  day 
of  most  abundant  secretion  of  fertile-type 
egg  white  mucus  identifies  the  day  of  ovula- 
tion as  precisely  as  does  the  luteinisinK  hor- 
mone peak. 8  Other  symptoms  associated 
with  the  cyclical  changes  in  oestrogen  and 
progesterone  concentrations  include  changes 
in  the  cervix,  breast  tissue,  skin.  hair,  hbido, 
and  moods. ^  ^ 

PRECN.^NCY  .\.N;D  CO.^•TR.^CEPTIO.S■ 

Reported  pregnancy  rates  (pregnancies  pei 
100  woman  years.  Pearl  indexi  in  well  moti- 
vated couples  using  the  condom,  diaphragm, 
intrauterine  device,  and  progestogen  only 
and  combined  oestrogenprogestogen  oral 
contraception  are  3-6.  1-9.  1-4.  1-2.  and  0-18 
respectively."  Much  higher  rates  have  been 
recorded,  particularly  among  less  motivated 
couples — for  example,  pi'egnancy  rates  of  21 
and  22  in  condom  u.sers'"  and  23  in  diaphragm 
users.'"  Pregnancy  rates  of  23  and  28  have 
also  been  reported  in  users  of  oral  contracep- 
tives in  the  developing  world."  As  shown  m 
Oxford,  even  the  contraceptive  pill  may  fall 
if  the  woman  forgets  to  take  it.  runs  out  of 
tablets,  or  has  diarrhea  and  vomiting  or 
other  illness.'- 

Early  trials  of  birth  control  based  on 
symptom  observation"  '■"  yielded  pregnancy 
races  of  6-0"  to  25.-!. '^  Most  conceptions  oc- 
curred because  of  intercourse  on  days  des- 
ignated by  the  family  planning  method  a.- 
fertile.  Controversy  therefore  ensued'-  -"  be- 
tween those  who  thought  that  all  preg- 
nancies occurring  in  trials  should  be  consid- 
ered as  failures  of  the  particular  method  "  - 
and  those  who  thought  that  the  method 
could  not  be  blamed  if  couples  had  inter- 
course during  a  phase  which  they  knew  to  be 
fertile.'"  ■"  It  was  also  possible  that  initial 
scepticism  about  natu'-al  family  planning 
methods  led  to  a  casual  approach  by  cou- 
ples.'^ 

WHO  STUDY 

Given  a  natural  pregnancy  rate--that  is. 
the  Pearl  index  without  any  birth  control  - 
estimated  as  80.^  the  cheapness  of  natural 
family  planning,  and  the  acceptability  of 
natural  famil.v  planning  to  many  cultures 
and  religions,  the  World  Health  Organization 
undertook  an  international  study  -'  -"  A 
total  of  869  women  of  proved  fertility  and 
widely  varying  cultural,  educational,  and 
economic  backgrounds  were  studied  m  five 
centres  (Auckland.  Bangalore.  Dublin.  Ma- 
nila, and  San  Miguel.  El  Salvador).  Regard- 
less of  culture  and  education.  STo  of  the 
women  recorded  an  interpretable  ovulatory 
mucus  pattern.  Of  the  El  Salvador  women. 
48-1%  were  illiterate  and  yet  recognized  the 
mucus  symptoms.-^ 

Detailed  analysis  in  the  WHO  study  con- 
firmed the  potential  effectiveness  of  mucus 
symptom  observation  as  a  means  of  family 
planning.  The  probability  of  conception  from 
intercourse  outside  the  period  of  fertility 
cervical  mucus  observation  was  0-004. •=' 
Intercourse  on  days  designated  as  fertile  by 
cervical  mucus  observation  resulted  in  con- 
ception with  increasing  frequency  the  nearer 
to  ovulation  that  intercourse  occurred, 
intercourse  on  the  peak  day  of  cervical 
mucus  secretion  resulting  in  a  probability  of 
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conception  of  0-667. =■•  Thus  it  is  clear  that 
wornen  of  all  cultures  and  educational  back- 
grounds can  learn  to  recognize  when  they 
ovulate  and  when  they  are  potentially  fertile 
and  that  if  intercourse  is  avoided  on  poten- 
tially fertile  days  pregnancies  will  not  occur. 

1NCRF..=lSED  CONFIDKNCE  I.N  .\ATL'K.'\L 
CONTK.-\CEKriON 

.^fter  the  early  studies."  '■  increased  con- 
fidence in  and  experience  with  natural  fam- 
ily planning  methods  tended  to  lead  to  pro- 
gressively lower  overall  pregnancy  rates. 
Tht  rates,  however,  remain  variable,  depend- 
ing- on  the  standard  of  teaching  and  the  mo- 
tivation to  avoid  pregnancy. -'■•  •"  >''  A  study  in 
Chile  confirmed  the  importance  of  good  ini- 
tial natural  family  planning  teaching,  expe- 
rienced teachers  achieving  a  pregnancy  rate 
of  ^^T.  inexperienced  teachers  achieving  a 
rute  of  Iti»8.-*  Studies  have  underlined  the 
importance  of  motivation,  one  international 
study  finding  a  pregnancy  rate  of  4*13  in  cou- 
ples wishing  to  limit  their  families  but  a 
ratf  of  14«36  in  couples  wishing  only  to  space 
their  families,-''^  Studies  suggest  that  meth- 
od.s  i-omhining  several  indicators  of  ovula- 
tiuB  yield  lower  pregnancy  rates.'  The  cost 
issue  has  been  addressed,  studies  from  Libe- 
ria and  Zambia  showing  pregnancy  rate  of 
4«3  and  8»9  and  user  costs  of  $40  and  $30  re- 
spet  lively."'  A  study  of  natural  family  plan- 
nmp  in  general  practice  in  the  United  King- 
dorr,  also  found  it  to  be  by  far  the  cheapest 
method. ■''' 

The  largest  natural  family  planning  study 
confibined  effective  teaching  with  high  moti- 
vation and  showed  the  natural  family  plan- 
nin|;  can  be  extremely  effective  in  the  Third 
Wofld.-^'  The  study  was  of  19.843  predomi- 
nai^tly  poor  women  in  Calcutta.  :")2''o  Hindu, 
27%  Muslim,  and  2ro  Christian.  Because  of 
po'rt^rty  motivation  was  high  both  among  the 
users  and  among  the  well  trained  teachers  of 
natural  family  planning.  The  failure  rate 
was  similar  to  that  with  the  combined  con- 
traceptive pill-0«2  pregnancy  100  women 
users  yearly.^'  The  result  suggests  that  pov- 
erty as  the  motivation  can  gieatly  improve 
the  effectiveness  of  natural  family  planning. 
A  uimilar  result,  however,  was  achieved  m 
Gerrnany  in  a  study  with  a  pregnancy  rate  of 
0.8. »' 

.\H  Italian  study  found  an  overall  preg- 
nanicy  rate  of  3*6.  all  the  pregnancies  occur- 
ring in  couples  wishing  to  space  but  not 
limit  their  families.  The  pregnancy  rate  was 
zero  in  couples  who  wanted  no  more  chil- 
dr^^r..'"  With  other  German  studies  finding 
pref nancy  rates  of  1»8"  and  2*3. '<•  a  study  in 
gentral  practice  in  the  United  Kingdom  find- 
ing a  rate  of  2»7,'»  and  a  study  among  3003  il- 
literate and  semiliterate  women  in  India 
yielding  a  pregnancy  rate  of  2*04  '"  the  accu- 
mulating data  confirm  that  natural  family 
planning  can  be  as  effective  as  any  method  of 
fainily  planning. 

IMPLICATIONS  FOR  THE  THIRD  WORLD 
In  the  WHO  study  most  couples  in  the 
three  developing  countries  who  practised 
natui'al  family  planning  were  satisfied  with 
the  frequency  of  intercourse,  whereas  in  the 
two  developed  countries  one-third  of  subjects 
and  half  of  their  partners  who  practised  the 
method  would  have  preferred  more  frequent 
intercourse.-  It  might  be  argued  that  natu- 
ral family  planning  being  cheap,  effective, 
without  side  effects,  and  potentially  particu- 
larly effective  and  acceptable  in  areas  of 
poverty  may  be  the  family  planning  method 
of  ohoice  for  Che  Third  World.  The  case  for 
and  against  this  may  be  argued  and  debated. 
but,  whatever  the  standpoint  there  is  no 
douht  that  It  would  be  more  efficient  for  the 
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ongoing  world  debate  on  overpopulation,  re- 
sources, environment.  poverCy.  and  health  to 
be  conducted  against  a  background  of  truth 
rather  than  fallacy.  It  is  therefore  important 
chat  the  misconception  that  Catholicism  is 
synonymous  with  ineffective  birth  control'- 
is  laid  to  rest. 

Understanding  the  simple  facts  about  the 
Signs  of  fertility  confers  considerable  power 
to  couples  to  control  their  fertility,  for 
achieving  as  well  as  preventing  conception. 
The  widespread  dissemination  of  the.se  sim- 
ple facts  would  be  useful  everywhere  but 
might  be  of  particular  value  in  the  Third 
World. 

FOOTNOTES 

'Goillep      K      Gointf     hackwarrts     in     Rio.      BMJ 

1992,304  l,i2,S 

-Poole  .J.  Time  for  the  Vatican  to  bend.  Lancet 
la^J.liSS  l.'i'lO-i 

'FIvnn  .\M  Natural  rnetho.J.s  of  contraception. 
MatHrn.tl  .ind  Cliil.i  Health  1991.16. U8- 53 

'Billing's  EL.  B.;Ii.^gs  .J.J  Brown  .JB.  Burger  HG 
rtympcoms  and  tiormonal  changes  acLompanylng 
ovuiaMan.  Lancet  !972;i. 282-4 

''France  JT  The  detection  of  ovulation  for  fertil- 
ity and  mft-rtihty  In  Bonnar  J.  eil  Recent  ad- 
vances m  oiistcjrus  and  tr.'neco!ogy.  Edinburgh; 
Churchill  Livingstone.  1982  21,V39 

'Bromwich  PD.  Problems  with  sperm  cervical 
mucu.s  interaction  Part  1,  pathophysiology.  British 
Journal  of  Sexual  Medicine  198.5.  I2,124-.i. 

"Flvnn  AM  L.vnch  ISS.  Cervical  mucus  and  identi- 
fication, of  'he  fertile  pha.se  of  the  menstrual  cycle. 
Rv  .1  Obstet  Gynaecol  1976:  83  656-9 

"Depares  .1.  Ryder  HEJ.  Walker  SM,  Scanlon  MF. 
Norman  CM  Ovanan  ultrasonography  highlights 
precision  of  .symptoms  of  ovulation  as  markers  of 
ovulation,  B.MJ  1986.  292-1562 

'Vessey  M,  Lawless  M.  Yeates  D  Efficacy  of  dif- 
ferent contrateftive  methods    Lancet  1982.1  841  2. 

"^Mills  .^  Barrier  contraception  Chin  Ohstet 
Gynecol  1984.  11  641-60. 

"  Laing  JE-  Natural  family  planning  m  the  Phil- 
ippines  Stud  Fam  Plann  l9B4.I.i.49-.5.=i 

'-Duncan  G  Harper  C.  .^shwell  E  Mant  D.  Buchan 
H  Jones  L.  Termination  of  pret'nancv  lessons  for 
prevention  British  Journal  of  Family  Pl.mning 
1990. l.i  112  7 

-'Weissman  MC.  Foliaki  L.  Billings  EL  Billings 
JJ  .\  trial  of  the  ovulation  method  of  family  plan- 
ning m  Tonga,  Lancet  1972:li:813-€. 

"Ball  >'.  A  prospective  field  trial  of  the  ovulation 
method  of  avoiding  conception.  Eur  J  Obstet 
Gynecol  Reprod  Biol  1976.6  63-« 

'■Marshall  J  A  field  trial  of  the  basal  body  tem- 
perature method  of  regulating  births  Lancet 
1968:11  8-10, 

'-Marshall  J  Cervical-mucus  and  tiasal  body  tem- 
perature method  of  reiiulatmg  births  Lancet 
1976.11  282-3. 

'■  Parenteau-Carreau  .S  Lanctot  C.A,  Rice  FJ, 
Etudi'  Internationale  Fairfield  sur  1  efficacite  de  la 
methode  sympto-thermiciue  de  regulation  des 
naissances.  Resultats  Can.idiens  compares  aux 
resultats  glohaux.  La  Vie  Medicale  au  Canada 
Francais  1976.4  145-.T.T 

■"•BiKinfs  J  J  Natural  family  planning.  Lancet 
1976,11  579 

'"Marshall  J  Natural  family  plannine  Lancet 
1976.11685 

-"Billinirs  J  J.  Natural  family  pl.innint'  Lancet 
1976.11  969 

-■'Marshall  J  Natural  family  pLinnintr  Lancet 
1976,11  108.5 

-'-■Reid  KM,  Choice  of  method  In:  Loudon  N,  ed. 
Handbook  o[  family  planning  Edinburgh  Churchill 
Livingstone.  1985:2.5-39 

-^'World  Health  Organisation  .\  prospective  multl- 
(.entre  trial  of  the  ovulation  method  of  natural  fam- 
ily planning  I  The  teaching  phase.  Fertil  .Stenl 
1981.36  152-8 

■'World  Health  Organisation,  A  prospective  multi- 
centre trial  of  the  ovulation  method  of  natural  fam- 
ily planning.  U.  The  effectiveness  phase  Fertil 
Stenl  1981, 36, ,591-8. 

■^'■Woriil  Health  Organisation.  A  prospective  multi- 
centre tri.il  of  the  ovulation  method  of  natural  fam- 
ily planning  III.  Characteristics  of  the  menstrual 
cycle  and  of  the  fertile  phase.  Fertil  Stenl 
1983,40  773-8. 


November  22,  1993 


-^  Well,!  Hcilth  Organi.sation  A  prospective  multi- 
centre trial  of  the  ovulation  method  of  natural  fam- 
ily planning  IV.  The  outcome  o(  pregnancy  Fert;! 
Stenl  1984,41  593-8. 

''EWorld  Health  Organisation  A  prospective  multi- 
centre trial  of  the  ovulation  method  of  natural  fam- 
ily planning  V  Psychosexua)  aspects  Fertil  Stenl 
1987,47  766-72. 

•»  Perez  A.  Zabals  A.  l.arraln  A  Widmer  S.  Nur.e; 
M  Baranda  B.  et  a!  The  clinical  efficiency  of  ts\^ 
ovulation  method  <Blllingsi  Rev  Chll  Obstt-t  Osneci^l 
1983:48:97-102 

-''Rice  R.J.  Lanctot  CA.  Garcia-Devesa  C  EfTec- 
tivenesK  of  the  symptothermal  methoii  of  natural 
family  planning  an  international  study  Int  J  Fi  rtil 
1981:26  222-30 

"Barbato  M.  Bertolotti  G  Natural  methods  for 
fertility  control  a  prospective  study.  Int  J  FiTti! 
1988;33isuppli  48-51 

^'Frank-Hermann  P  Bremme  M.  Rosmus  T 
Kunkel  W  Uee-tdferlivene.ss  of  a  svmptotheima! 
method  in  Germany.  In  Schaitouits  H.  ed  Proceed- 
ings oi  4th  European  congress  IFFLP  FIDAK  Vienna. 
Austria,  Vienna  Institut  fui  Khe  und  Famine 
1987:27-55 

^'Bonnar  J  Natural  family  planning  lucludink- 
breast  feeding.  In  Mishill  DR.  ed  Advanies  in  fer- 
tility reseanh.  New  York  Raven  Pres*.  1982  1-16 

"Ghosh  AK.  daha  S.  Chattergee  G 
Symptothermir  vi*  a  vu  fertility  control  Journal  ■•! 
Obstetrics  and  G.vnecologj-  of  India  IS>82.32  443-7 

"Roeiier  J  Symptothermal  methods  of  natural 
famllv  planning  International  Review  ol  Natural 
Family  Planning  1981.5  20(V-2 

'■•Kamblc  RT.  Gray  RH  Lanctot  CA.  M.irtin  MC. 
Wesley  R  Cremins  K  Evaluation  of  natural  family 
planning  programs  in  Lit.erla  and  Zambia  Am  J 
Obstet  Gyneio!  IWI.  1155  2078 

"Frank  Herrmann  P  Freundl  G  Burr  S  Brenime 
M  Donng  GK.  Codehardt  E.\J.  e?  al  Effectiveness 
and  acceptability  of  the  symptothermal  method  o( 
natural  family  planning  m  Germany  Am  J  Obstet 
Gynecol  19'' 1.1 65  2052-4. 

'■Doralraj  K  The  modilied  mucus  method  in 
India   Am  J  Obstet  Gvneenl  1P91  165  20ti6-7 

*Kell,v  J.  Audit  of  health  servici-s  in  Qurage.  J 
Trop  pediatr  1992.38  206-7 

«Clul>l>  EM.  Pyper  CM.  Knight  J  A  pilot  study  on 
teaching  natural  family  planning  in  general  prac 
tite.  In  Natural  family  planning  cunenr  knowledge 
and  new  strategies  for  the  1990s  Washington,  DC 
Georgetown  tniversity.1990  i:)0-2 

"Ryder  REJ,  Depares  J.  Norman  C.  Walker  s 
Scanlon  MF  Ovarian  ultrasonography  and  the  preci- 
sion of  the  svnipt^)rns  of  ovulation  Chin  Sci 
l«e5:69(Buppl  12i:17P 


EXTENSIONS  OF  REMARKS 

expectations  of  these  who  ejected  js  to  rep- 
resent ihem  and  act  accordng'y  Perhaps  then 
our  const  tuents  would  reciprocate  Sy  ra'S'pg 
their  expectations  ol  us.  That  wouia  be  a  fit- 
ting tribute  to  John  F.  Kennedy. 


TRIBUTE  TO   PRESIDENT  KENNEDY 

HON.  RICK  LAZIO 

OK  NK«   VOKK 
IN  THE  HOl'SE  OF  RKPRESENTATIVES 

Monday.  Xovember  22.  1993 

Mr.  LAZlO.  Mr.  Speaker.  I  was  5  years  eld 
and  watching  "As  the  World  Turns'  with  my 
mother  when  Waiter  Cronkite  tjroke  in  with  a 
news  bulletin,  i  was  too  young  to  know  any- 
thing other  than  something  tragic  had  hap- 
pened. It  was  30  years  ago  today. 

In  the  years  since  John  Kennedy's  life  and 
promise  were  taken  from  us — through  the 
Vietnam  war  and  Watergate— the  American 
people  have  grown  increasingly  cynical  ol.  and 
negative  toward,  its  elected  officials. 

Perhaps  the  reason  is  that  people  get  what 
they  expect  as  much  as  who  they  elect.  My 
theory  IS  that  elected  representatives  tend  to 
rise  to  levels  consistent  with  the  expectations 
of  their  constituents.  If  people  expect  their 
elected  representative  to  be  a  bum.  they  will 
be  fortunate  to  do  better.  But  if  they  expect  a 
statesman,  a  genuine  legislator,  then  they 
have  a  better  chance  ol  getting  one. 

Mr.  Speaker,  as  we  think  about  that  lateful 
day  30  years  ago.  perhaps  we  should  look  m 
the  mirror  and  ask  if  we  are  living  up  to  the 


HELP  THE  HOMELESS  WEEK 

HON.  .UBERT  RISSELL  W^^NN 

OF  MARYLAND 
IN"  THE  HO'lSE  ok  REPRES.ENTATr.EP 

Afondajj.  Xovember  22.  1993 

Mr.  WYNN.  Mr.  Speaker,  m  the  Washington 
Metropolitan  area,  d  is  often  easy  to  walk  by 
the  homeless  on  our  streets.  On  Novemper 
20,  1993,  the  employees  of  63  Washingion- 
area  compan.es  walked  tor  the  homeless. ~This 
Help  the  Homeless  waikathon  was  the  cul- 
mination of  a  weeklong  fundraismg  and  edu- 
cational campaign  and  their  goal  ^s  to  raise 
5500,000  to  support  nonprofit  groups  that  pro- 
vide a  range  of  sen/ices  for  homeless  lam  iies 
and  individuals  m  Maryland,  Washington,  ana 
Northern  Virginia. 

In  1988.  in  response  to  employees'  con- 
cerns about  the  homeiess.  Fanme  Mae,  the 
Federal  National  Mortgage  Association,  initi- 
ated the  Help  the  Homeless  Program.  The 
week  prior  to  Thanksgiving  was  chosen  for 
Help  the  Homeless  Week  because  of  ds  sym- 
bolic Significance.  Smce  i988,  the  Help  the 
Homeless  campaign  has  raised  more  than  Si 
million  and  has  grown  mto  a  collaborative  ef- 
fort of  local  community  and  religious  organiza- 
tions, schools,  ana  businesses,  Errpioyees 
from  each  of  the  sponsoring  organizations 
raise  money  during  the  weeklong  campagn 
through  activities  such  as  bake  sales.  Siient 
auctions,  rattles,  and  basketball  and  volleyball 
challenges 

This  annual  campaign  has  motivated  and  i""- 
spireo  Washington  area  employees  to  in- 
crease their  etfoas  on  behalf  of  the  area's 
homeless  each  year  As  the  He'p  the  Home- 
less Program  has  grown,  add  t'onai  benefits 
beyona  raising  money  have  been  realized — a 
greater  awareness  of  the  problems  of  the 
homeless  ano  appreciation  for  the  services  ot- 
fereo  by  nonproft  organizations.  More  than 
anything  else,  howevev  is  the  'ecogniiion  that 
individuals  working  together  ca"  have  a  signifi- 
cant impact  on  their  communiies. 

I  wouid  I  ke  to  taKe  this  opportunity  to  com- 
mend the  companies  and  their  employees  who 
are  taking  a  pari  m  this  effort.  I  especially 
would  like  to  recognize  the  employees  ol 
Fanme  Mae  who.  6  years  ago.  responded  to 
the  needs  of  our  area's  homeless  inO'viduais 
and  families  by  creating  the  Heip  the  Home- 
less Program. 


DRINK     BOX     RECYCLING     TOPS     2 
.MILLION  HOUSEHOLDS- MORE 

THAN   1.700  SCHOOLS  ALSO  RECY- 
CLING ASEPTIC  PACKAGING 


HON.  JOHN  BRYANT 

OK  TKXA.^~ 
IN  THE  Hor.<E  OF  REPRESE.NTATIVES 

Monday.  Xovember  22.  1993 

Mr.  BRYANT.  Mr.  Speaker.  I  would  like  to 
bring  to  my  colleagues'  attention  a  new  and 
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innovative  type  of  recycling  program  t^iat  is 
unaerway  throughout  t^e  country  nameiy  re- 
cyci  ng  ol  drmK  b0«es  an^  m,  'k  cartons. 

A  little  over  2  years  ago.  programs  to  collect 
and  recycle  drmK  boxes  and  m  ik  cartons  were 
viriua'y  nonex  stent  "^ooay.  f^anns  to  the  ef- 
lorts  ol  the  Asepic  PacKagmg  Council,  a  trade 
association  com.pr-sed  o'  the  makers  of  the 
drihk  box.  substant  a*  progress  has  been 
made  toward  coiiection  and  recyci.ng  ol 
poiycoated  paperpoard  materials  Dnnk  bo»es 
and  milk  cartons  are  being  collected  ana  'ecy- 
ded  Irom  nearly  1.700  schoo's  ar^d  neary  ■'e 
million  homes  'n  22  States  The  hgr  g^ai'ty 
paper  fiber  recovered  I'om  these  conta  ners  is 
being  recycled  mto  a  varet'>  o'  ccsumer 
products,  including  writing  paper,  paper  tow- 
els, and  napkins.  Over  5  million  Americans 
have  t'ad  this  recyc'mg  program  made  avaii- 
atj  e  10  '.''err.  ip  ^s\  2  years 

.n  " J  own  State  ot  Texas  recycimg  pro- 
grams have  begun  m  schools  m  the  Denton 
Independent  School  District  The  Texas  Legis- 
lature this  year  recognized  the  mpcrta^ce  of 
recycling  new  materials  and  passed  eg  s-aton 
to  encourage  scnool  districts.  unive'Sites.  and 
other  State  institutions  to  separate  trcm  the 
waste  stream,  collect,  and  recyc'e  armk  boxes 
and  milk  cartons  This  is  important  recognition 
of  the  tact  that  there  are  many  male'iais  be- 
yond the  traditional  glass,  a'um  ogrr,  and 
newsprint  which  can  and  should  be  recovered 
Irom  the  waste  strea^T- 

Accordng  to  a  recent  artce  m  Waste  Age. 
the'e  are  several  reasons  why  recyc  mg  these 
nontraa  1  onai  materials  has  been  a  successful 
endeavor  ana  is  expanding  arounc  the  coun- 
try First,  the  paper  fiber  usee  m  drmK  boxes 
and  milk  cartons  is  me  h  ghesi  auanty 
postconsumer  paper  fiper  avaapie  it  is  high 
quality  fiber  m  the  fi'st  nstance.  does  not  re- 
quire expensive  deinKmg  snce  ali  printing  rs 
done  on  the  plastic  coatng  anq  not  on  paper 
itself,  and  IS  easny  recovereo  using  a  well 
known  process  called  hyarapuipmg.  Paper 
mills  want  this  type  of  high  value  liber  to  meet 
the  new  ana  growing  dem,ana  lor  post- 
consumer  recycea  content  m  paper  products. 

I  am  encouraged  by  the  realization  m  some 
parts  ol  the  busmess  community  that  good  en- 
vronmenta  pract  ces  are  aiso  good  business, 
i  a  so  believe  tne  or^nK  box  recycling  programs 
throughout  the  country  are  an  excellent  exam- 
pie  o!  joint  public  and  private  partnerships 
neeaed  n  recyclng.  As  lormer  Speaker  Tip 
G'Neii  used  to  say,  '  a;'  pontics  is  local,"  The 
same  is  true  lor  recycling.  Recycling  programs 
vary  Irom  municipality  to  municipality  and  they 
work  best  when  government,  industry  and 
local  citizens  work  together. 

One  good  example  of  a  successful  public/ 
private  partnership  is  the  National  Recycling  in 
the  Schools  program  sponsored  by  the  U.S. 
Conference  of  Mayors  and  the  Aseptic  Pack- 
aging Council  Through  this  program,  children 
of  all  ages  are  provided  first  hand  lessons  m 
environmental  stewardship.  According  to  Mr. 
David  Gatton.  senior  environmental  advisor  at 
the  Conference  of  Mayors.  "Schools  are  the 
training  ground  of  the  future.  By  creating  part- 
nerships with  Cities,  schools  distncts,  and 
communities,  we  can  expand  the  recycling  of 
milk  cartons  and  dnnk  boxes  in  a  way  that  en- 
sures we  teach  our  kids  good  environmental 
habits  right  from  the  start." 
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Mr.  Speaker,  I  commend  the  Aseptic  Pack- 
aging Council  for  its  voluntary  efforts  in  the 
area  of  recycling  and  encourage  it  to  keep 
working  on  this  most  important  issue.  Commit- 
ment to  and  progress  in  this  effort  can  and 
should  be  a  guide  for  us  as  we  consider  legis- 
lation at  the  Federal  level  designed  to  address 
the  Nation's  solid  waste  problems. 


FORMER  MEMBERS  OF  CONGRESS 
VIEW  THE  ROLE  OF  POLITICAL 
PARTIES 


HON.  WILLIAM  M.  THOMAS 

OF  CALIFORM.\ 
IN  THE  HOUSE  OF  REPRESENT.^TIVKS 

Monday.  November  22.  1993 
l^r.  THOI^AS  of  California,  f^r.  Speaker.  I 
wish  to  share  with  my  colleagues  the  excep- 
tionally interesting  findings  of  a  survey  of 
former  Members  of  Congress  conducted  by 
the  Center  for  Party  Development,  a  nonprofit 
research  and  educational  organization  associ- 
ated with  The  Catholic  University  of  America. 
I  have  the  pleasure  of  serving  the  advisory 
board  of  the  center  and  was  fascinated  by  the 
information  gathered  by  the  study.  The  report 
is  entitled  "Former  Members  of  Congress 
View  the  Role  of  Political  Parlies  in  the  U.S. 
Congress",  Essay  93-1.  Complete  copies  may 
be  obtained  by  addressing  the  center  at  the 
department  of  politics.  Catholic  University. 
Washington,  DC  20064.  The  excerpts  that  i 
quote  are  from  the  foreword  and  the  conclu- 
sion sections  of  the  report. 

Political  parties  are  the  managers  of  legisla- 
tive business  in  most  of  the  parliaments  and 
congresses  of  the  world.  When  the  I02d  Con- 
gress of  the  United  States  established  an  Ad 
Hoc  Joint  Committee  on  the  Organization  of 
Congress,  the  Joint  Committee  was  directed 
to  make  a  full  and  complete  study  of  the  orga- 
nization and  operation  of  the  Congress  and  to 
recommend  to  the  103d  Congress  improve- 
ments in  that  organization  and  operation  with 
a  view  toward  strengthening  the  effectiveness 
of  Congress,  simplifying  its  operations,  improv- 
ing its  relationships  with,  and  oversight  of. 
other  branches  of  the  government,  and  im- 
proving the  orderly  consideration  of  legislation. 
The  authonzing  resolution.  House  Concurrent 
Resolution  192,  mentioned  political  parties 
only  in  passing.  From  the  perspective  of  the 
Center  for  Party  Development,  this  seemed  to 
be  one  more  reflection  of  the  low  esteem  in 
which  the  political  parties  of  the  United  States 
are  held  by  many  in  the  Nation's  leadership 
and  citizenry. 

While  the  membership  of  the  sitting  103d 
Congress  is  able  to  express  its  views  on  party 
management  of  congressional  business  di- 
rectly to  the  Joint  Committee,  views  that  are 
likely  to  be  somewhat  influenced  by  current 
headlines,  another  expehenced  and  much 
more  detached  group  of  experts  on  this  sub- 
ject, namely,  the  former  Members  of  Con- 
gress, was  less  likely  to  be  heard.  Believing 
that  former  Members  may  have  useful  insights 
Into  the  role  of  the  parties  in  congressional 
management,  the  Center  for  Party  Develop- 
ment embarked  upon  this  survey  as  a  con- 
tribution to  the  public  interest  and  the  delibera- 
tions of  the  Ad  Hoc  Joint  Committee  on  the 
Organization  of  the  Congress. 
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The  questions  raised  by  the  survey  focus  on 
the  role  of  political  parties  in  the  management 
of  tfie  membership  and  the  work  of  the  Con- 
gress. The  questionnaire  was  brief.  The  spe- 
cific survey  populations  were:  First,  the  mem- 
bership of  the  U.S.  Association  of  Former 
Members  of  Congress;  and  second,  in  a 
somewhat  less  systematic  way,  those  incum- 
bents retiring  from  the  102d  Congress  in  1993. 
As  a  group  of  oft-forgotten  experts  on  the 
workings  of  Congress,  former  Members  of 
Congress  are  m  a  special  position  to  make  as- 
sessments from  experience  and  with  detach- 
ment. The  center's  staff  concluded  that  these 
expert  views  should  be  heard  m  as  systematic 
a  way  as  possible. 

[Note. — Nmety-six  former  Members  re- 
sporded  to  the  mail  questionnaire,  four  of 
whom  wrote  extended  comments.] 

Ir>  sum,  those  former  Members  of  Congress 
who  responded  to  this  survey  did  so  thought- 
fully and  explicitly.  Several  broad  conclusions 
may  be  drawn  from  their  responses  to  ques- 
tions about  specific  subjects.  On  the  matter  of 
the  general  management  of  the  work  of  Con- 
gress by  the  parties,  two-fifths  considered  the 
parties'  role  adequate,  but  as  many  as  a  third 
believed  the  role  to  be  insufficient.  Four-fifths 
were  satisfied  with  the  way  the  parties  se- 
lected their  leaders,  but  only  three-fifths  were 
satisfied  with  the  agenda-setting  function  per- 
formed by  the  parties.  As  for  the  issue  of  di- 
vided government  so  much  lamented  by  pun- 
dits and  political  scientists,  three-fifths  of  the 
former  Members  dismissed  this  as  an  issue. 

With  respect  to  the  recruitment  function  of 
the  parties,  more  than  half  of  the  former  Mem- 
bers thought  that  the  parties  should  play  a 
greater  role,  although  less  than  a  fourth  expe- 
rienced important  party  involvement  in  their 
own  candidacies.  Nearly  one-half  of  the  re- 
spondents anticipated  that  party  influence  m 
recruitment  would  increase  if  term  limits  were 
adopted.  As  self-recruiters  themselves,  two- 
fifths  strongly  disagreed  with  the  suggestion 
that  petition  requirements  to  get  on  the  ballot 
be  made  more  stringent.  On  the  controversial 
issue  of  term  limits,  the  expectations  were  that 
term  limitation  would  make  Members  more 
representative,  create  difficulties  in  their  ac- 
quiring expertise,  increase  the  influence  of 
congressional  staff,  and  increase  the  influence 
of  the  parties  m  the  recruitment  of  candidates. 

Who  should  enunciate  their  parties'  pro- 
gram? The  President,  if  their  party  holds  that 
office,  otherwise,  a  titular  leader — an  office  of 
parliamentary  systems.  Very  few  picked  the 
Speaker,  majority  or  minority  leaders,  or  the 
caucuses  for  this  job. 

If  nothing  else,  parties  are  presumed  to  be 
campaign  organizations.  Yet,  nearly  51  per- 
cent of  the  former  Members  said  that  their 
party  was  very  little  involved  in  their  own  cam- 
paigns. What  they  found  valuable,  however. 
was  the  legitimacy  lent  their  candidacy  by  the 
party  name  and  the  occasional  ability  of  their 
party  to  provide  volunteers  for  the  campaign. 
Only  about  one-fourth  thought  that  the  party 
should  provide  financial  support. 

Differences  appeared  on  questions  dealing 
with  finances.  There  was  a  42-42  split  on 
whether  disclosure  requirements  are  now  ade- 
quate or  should  be  more  strict.  Asked  about 
the  effectiveness  of  statutory  limits  on  cam- 
paign contnbutions,  a  plurality  believe  that  the 
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present  limits  are  effective  m  the  case  of  indi- 
vidual contributors,  less  so  for  contributions 
from  party  committees,  and  hardly  at  all  for  in- 
terest groups.  Asked  if  public  funds  should  be 
used  to  maintain  specific  units  of  party  organi- 
zation, three-fourths  said  "Never."  However, 
Democrats  were  clearly  more  inclined  to  favor 
public  funds  in  support  of  the  campaigns  of 
duly  nominated  candidates.  The  views  of 
former  Members  of  Congress  are  the  views  of 
men  and  women  who  have  served  and  who 
continue  to  feel  concern  for  their  country  and 
its  political  system.  The  findings  reveal  diver- 
sity of  attitudes,  commentary,  and  rec- 
ommendations on  the  difficult  subject  of  the  in- 
stitutional relationship  between  the  party  sys- 
tem and  the  Congress.  Their  views  are  impor- 
tant data  for  those  seeking  to  facilitate  the 
work  of  Congress,  rationalize  the  Nation's  pol- 
icy process,  make  the  political  parties  more  re- 
sponsible and  accountable,  and  give  the  citi- 
zenry a  greater  influence  upon  those  who 
manage  its  government. 

These  objectives  are  hardly  attainable  in  a 
system  that  fragments  the  units  of  political 
power  to  a  degree  that  far  exceeds  the  sepa- 
ration of  power  concept  of  the  Founding  Fa- 
thers. From  an  institutional  perspective,  the 
U.S.  party  system  and  the  legislative  process 
in  Congress  create  an  every-person-(or-him- 
or-her-self  world.  The  search  for  the  Holy  Grail 
IS  Simpler  than  the  search  for  consensus  in 
such  circumstances.  The  good  news  is  that 
anyone  aspiring  to  establish  a  dictatorship  m 
this  country  would  give  up  the  game  very 
quickly  for  all  the  reasons  noted  here.  How- 
ever, those  Americans  who  wish  merely  to 
avoid  gridlock,  discourage  greed,  promote  ac- 
countability, and  maintain  a  rational  and  vigor- 
ous system  of  policy  making  can  see  in  these 
findings  the  dimensions  of  their  task. 


SUPPORT  VIOLENCE  AGAINST 
WOMEN  ACT 


HON.  JACK  QUIM 


OK  NKW  YliKK 
IN  THE  HOUSE  OF  REPRE.SE.NT.ATIVES 

.Monday.  Xovember  22.  1993 

Mr.  QUINN.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  H.R.  1133.  the  Violence 
Against  Women  Act. 

It  IS  shameful  that  so  many  women  fear  for 
their  personal  safety.  I  am  sad  to  say,  Mr. 
Speaker,  that  no  community  is  safe. 

H.R.  1133  would  provide  invaluable  assist- 
ance and  protection  to  women  who  have  been 
the  victim  of  sexual  assault  and  other  physical 
violence  both  in  the  street  or  on  the  domestic 
front. 

H.R.  1133  will  provide  grants  to  States  and 
localities  lor  law  enforcement,  rape  and  sexual 
assault  prevention,  and  education.  New  pen- 
alties for  these  crimes  will  be  created  and  vic- 
tims will  have  new  restitutions  and  remedies 
available  to  them. 

Mr.  Speaker,  as  the  incidence  of  violence 
and  crimes  against  women  rises  at  an  alarm- 
ing rate,  we  can  not  stand  by  idly. 

Women  are  becoming  increasingly  fnght- 
ened  for  their  safety.  It  is  particularly  disheart- 
ening that  this  fear  often  occurs  in  their  own 
home.  Violence — in  any  form — is  intolerable. 
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I  am  proud  to  support  this  effort.  The  per- 
petrators of  rape  and  other  violent  acts  against 
women  are  committing  hemous  crimes. 

We  must  get  tough  on  cnme  and  let  crimi- 
nals know  that  we  will  not  tolerate  their  ac- 
tions. 


THE  CHILD  SUPPORT  FAIRNESS 
ACT  OF  1993 


HON.  TED  STRICKLAND 

IN  THE  HOUSE  OF  REPRESENT.ATIVES 
Monday.  Sorrmher  22.  1993 

Mr.  STRICKLAND.  Mr.  Speaker,  today  I  am 
pleased  to  join  forces  with  the  distinguished 
senior  Senator  from  Ohio.  Senator  John 
Glenn,  by  introducing  the  House  companion 
measure  to  S.  1747.  the  Chi'd  Support  Fair- 
ness Act  of  1993. 

Our  legislation  would  aiiow  the  Federal  Gov- 
ernment to  satisfy  a  valid  State  court  judge- 
ment against  federally  forteited  assets  of  indi- 
viduals who  are  delinquent  m  payment  of  ch'ld 
support. 

As  in  the  case  of  many  legislative  propos- 
als, this  issue  was  brought  to  our  attention  by 
a  constituent  who  experienced  frustration  with 
the  current  system  of  collecting  State  court-or- 
dered child  support  payments.  The  former 
husband  of  a  woman  from  Warren  County.  OH 
was  arrested  m  Hawan.  At  the  time  of  his  ar- 
rest, the  former  husband  was  carrying  over 
S50.000  in  cash,  yet  he  declared  to  U.S.  Cus- 
toms that  he  was  only  carrying  320,000.  Cus- 
toms officials  seized  the  amount  in  excess  of 
820. 000.  Even  though  the  former  wife  ob- 
tained a  valid  State  court  judgement  for 
37.660.26  for  bacx  child  support,  she  was  un- 
able to  receive  any  of  the  funds  that  were 
seized  by  Customs.  Under  current  law.  the 
Federal  Government  cannot  honor  State  court 
judgments  unless  they  are  agamst  an  agency 
employee, 

Mr.  Speaker,  we  need  to  ensure  that  in  the 
future,  any  assets  that  are  seized  and  forteited 
by  the  Federal  Government  will  be  subject  to 
valid  State  court  judgments  for  the  payment  of 
delinquent  child  support.  It  is  time  we  put  the 
interests  of  children  first,  particularly  when 
their  supporting  parent  fails  to  do  so, 

I  look  forward  to  working  with  Senator 
Glenn  and  my  colleagues  m  the  House  to- 
ward enactment  of  this  measure  which  will  put 
the  needs  of  children  before  the  neglect  of  de- 
linquent parents. 


A  SOLUTION  TO  A  TAXING 
PROBLEM 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TE.SNES.SKE 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Monday.  Sox  ember  22.  1993 

Mr.  DUNCAN.  Mr.  Speaker,  people  all  over 
this  Nation  today  are  fed  up  with  Government. 
Our  Government  has  become  so  arrogant, 
wasteful,  and  inefficient  that  it  is  almost  unbe- 
lievable. 

The  problem  is  that  no  real  pressure  on 
Government    employees    compared    to    that 
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found  in  the  private  sector.  Government  em- 
ployees, in  most  instances,  are  paid,  re- 
warded, and  even  promoted,  no  matter  how 
poorly  they  pertorm  or  how  little  they  do. 

This  Situation  has  been  highlighted  in  an  in- 
teresting way  by  Steve  Twomey.  m  a  column 
in  today's  Washington  Post.  I  would  like  to  call 
this  column  to  the  attention  of  my  colleagues 
and  other  readers  of  the  RECORD. 

A  .SOLLTIO.N  TO  .\  T.»lXING  PROBLEM 
I  By  Steve  Twomey  > 

Before  getting  to  my  plea  for  immediate 
privatization  of  covernment  at  all  levels,  let 
me  state  that  I  have  ah.solutely  no  idea  what 
rriy  county's  property  tax  rate  is.  Maybe 
that's  just  me.  but  somehow  I  doubt  it. 

Nor  do  I  know  the  specific  levies  for  having 
my  leaves  sucked  up.  my  bottles  recycled  or 
my  fire.?  put  out.  nor  what  I'm  assessed  as 
penance  for  belnp  a  white  male,  oppressor  of 
niilhons. 

When  the  annual  notice  listing  all  those 
taxes  arrives.  I  simply  check  the  bottom- 
down  where  it  says  kaciUionx— and  proceed  to 
pawn  another  piece  of  furniture  or  my  wife. 
who.  incidentally,  should  be  out  of  hock  any 
day  now. 

In  other  words.  I  don't  curl  up  by  the  fire 
to  dissect  my  tax  bill.  This  makes  me  a  less- 
than-conscientious  American,   as  you  shall 

One  day.  Joan  Robison  was  curled  up  with 
>ii:-r  tax  notice  In  her  family  room  overlook- 
ine  the  Patuxent  River,  she  was  checking 
the  rates  because  there  was  a  debate  in  her 
'own.  Laurel,  about  whether  the  lax  burden 
was  greater  if  you  lived  in  the  cit.v  or  outside 
It.  m  Prince  George's  County  proper 

The  issue  was  of  more  than  passing  inter- 
est to  .loan,  because  she  happened  to  live 
with  one  of  the  chief  debaters,  the  mayor  of 
Laurel,  the  honorable  Joseph  K   Robison 

Actually,  on  that  day.  Joan  was  looking  at 
two  tax  notices,  one  for  their  home  and  one 
for  a  condo  they  own  in  another  part  of  Lau- 
rel. If  she  hadn't  been  looking  at  the  two  to- 
gether, she  might  never  have  caught  the  mis- 
take 

.Among  the  tax  rates  listed  was  one  for  the 
Maryland-National  Capital  Park  and  Plan- 
ning Commission,  which  handles  park  and 
planning  duties  for  Montgomery  and  Prince 
George's  counties.  For  the  Robison  condo. 
the  rate  was  listed  as  25  ^  cents  per  $100  of 
;i:;sessed  value.  But  for  their  house,  it  was 
listed  as  14.1  cents. 

Same  town,  same  county,  same  taxing 
avrency.  different  tax  rates. 

Joan  swung  into  action,  family  finances 
being  her  turf,  not  Joe's. 

T  run  the  millions."  the  mayor  says,  "she 
runs  the  pennies," 

Nobody  Joan  reached  could  figure  out  what 
was  wrong,  not  MNCPPC  ipure  joy.  that  ac- 
ronym i.  which  spends  the  money:  not  Prince 
Gf'orge  s  County,  which  collects  it  for 
MNCPPC;  not  the  state  of  NLaryland.  which 
sends  out  the  bills  for  all  taxes. 

Joe  did.  though. 

Because  the  city  of  Laurel  does  its  own 
planning,  us  residents  aren't  required  to  pay 
the  planning  part  of  MNCPBlah-blah's  rate."^ 
But  Joe  found  that  about  2.300  Laurel  prop- 
erties—including their  condc^-were  being  as- 
sessed the  full  MNCPWhatever  rate  and  had 
been  for  a  while. 

Like,  since  the  Carter  administration. 

The  overtaxation  was  not  much  per  house- 
ho!d-S30.  $40  a  year—but  during  the  last  15 
years,  hundreds  of  thousands  of  dollars  had 
been  wrongly  squeezed  out  of  the  people  of 
Laurel,  Not  one  of  them  had  caught  the  error 
because  all  of  them  had  had  something  bet- 
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ter  to  do  than  scrutinize  their  lax  tills,  such 
as  have  a  life, 

MNCPPC  swiftly  acknowledged  a  mistake 
had  been  made 

Took  about  a  year,"  Joe  Robison  says 
The  commission  also  acknowledged  a  simi- 
lar mistake  involving  2.000  homes  in  Mont- 
gomery County  and  agreed  that  residents  in 
both  counties  were  due  a  refund. 

Three  years'  worth 

We'll  keep  the  other  12  yeai-s  of  overpay- 
ments, the  commission  said,  because  the  law 
provides  for  a  three-year  statute  of  limita- 
tion on  our  screw-ups.  After  that,  we're 
home  free  You  taxpayers  should  have  been 
more  vigilant. 

There  you  have  it  It  s  our  duty  to  know 
ever>-  tax  rate,  every  lax  policy  and  every 
municipal,  county  and  state  bureaucracy— 
and  apparently  every  name  of  every  govern- 
ment employee  and  their  favorite  colors — all 
so  we  can  caich  the  incompetence  before  the 
three-year  WTieel-of-Misfortune  clock  ex- 
pires 

1  say  privatize. 

Government  has  no  incentive  to  act  sanely 
because  we  can't  fire  il.  It  has  no  competi- 
tors But  if  MNCPPC  were  turned  over  to 
Ford,  for  example,  and  Ford  then  refu.sed  to 
reimburse  4.300  wrongfully  taxed  households, 
we  could  give  it  30  days'  notice  and  hire  GM 

Lest  you  think  this  is  an  extreme  response 
to  one  small  matter,  lets  look  at  last  weeks 
headlines  about  government  performance. 

The  police  chief  in  the  District  said  crime 
would  be  cut  if  shopkeepers  closed  earlier 
By  Slaying  open  into  the  evening,  he  said, 
they're  merely  asking  for  it.  sort  of  like  a 
W'oman  who  innocently  smiles  at  a  drooline 
guy.  The  chiefs  statement  suggests  a  ques- 
tion: Don't  shopkeepers  pay  taxes  so  there 
are  police  to  protect  them,  so  they  can  stay 
open  and  earn  a  decent  living'^  If  the  police 
are  unable  to  do  that,  maybe  we  should  give 
the  job  to  a  major  defense  contractor  Com- 
munity policing,  brought  to  you  by  General 
D.vnamics 

A  dean  at  the  t/niversity  of  Maryland 
awarded  himself  a  $12,000  pay  raise  after 
being  told  not  to  do  so  He  remains  em- 
ployed Try  giving  yourself  a  raise  and  see  if 
you  remain  employed  But  if  that  dean  had 
been  an  employee  of  TRW.  to  whom  we  had 
awarded  the  contract  to  run  the  school,  he'd 
be  histor.v  now  because  company  officials 
would  have  wanted  to  preserve  their  lucra- 
tive deal  with  us. 

Seventeen  current  or  form.er  employees  at 
the  Lorton  Correctional  Complex  were  ac- 
cused of  taking  bribes  and  supplying  drugs  to 
prisoners,  suggesting  the  city  might  be  hav- 
ing problems  with  us  procedures  for  check- 
ing the  backgrounds  of  potential  hires.  This 
screening  problem  would  evaporate  if  Walt 
Disney  Co,  had  a  contract  to  run  Lonon  Not 
only  would  the  correctional  officers  become 
models  of  wholesomeness.  but  Disney  might 
even  turn  Lorton  into  a  profitable 
fantasyland.  the  fantasy  being  that  its  pris- 
oners would  be  unable  to  get  drugs,  sex  or 
money 

I  could  go  on  and  on  about  the  beauties  of 
privatizing  government,  but  I  see  that  it's 
time  for  my  tax-rate  study  group.  Today, 
were  memorizing  storm  drainage  assess- 
ments. 
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HONORING  WESLEYAX 
UNIVERSITY 

HON.  SAM  GEJDENSON 

OK  CONNECTICrT 
IN  THE  HOUSE  OF  REPRESKNTATIVKS 

Monday.  November  22.  1993 

Mr.  GEJDENSON.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  commend  Wesleyan 
University  lor  its  creation  of  the  Wesleyan 
Challenge — an  innovative  public  service  pro- 
gram which  encourages  students  to  become 
involved  in  their  communities.  Each  year  three 
high  school  sophomores  or  juniors,  from 
across  the  United  States,  will  be  selected  by 
a  review  board  including  Mr.  Eli  Segal,  Pres- 
dent  Clinton's  Director  of  National  Service,  to 
participate  in  this  worthy  program. 

Wesleyan  University's  administration  has 
successfully  encouraged  its  own  students  to 
become  interested  in  community  projects  m 
and  around  the  Middletown,  CT  area  and  I  am 
pleased  that  the  institution  has  designed  a 
program  to  advocate  this  activity  in  our  Na- 
tion's high  school  students  as  well.  I  believe 
this  program  promotes  the  important  concepts 
of  social  responsibility  and  community  service 
in  a  fun  and  educational  manner. 

Students  must  design  a  summer  service 
project  complete  with  goals,  cost  estimates, 
and  supporting  organizations  in  their  commu- 
nities. Wesleyan  Challenge  participants  will  re- 
ceive a  grant  of  32,000  to  implement  the  ven- 
ture, in  addition,  they  will  be  awarded  S3, 000 
for  use  toward  college  tuition  at  the  institution 
of  their  choice.  I  am  enthusiastic  that  not  only 
does  this  program  encourage  young  people  to 
find  ways  to  help  their  communities,  it  also 
provides  a  foundation  for  these  students  to 
pursue  higher  education. 

I  strongly  urge  all  high  school  students  to  in- 
vestigate this  worthwhile  program  and  I  again 
commend  Wesleyan  University  for  introducing 
the  Wesleyan  Challenge. 


LEGISLATION     INTRODUCED      URG 
ING      INCREASED      RELIANCE     ON 
ENERGY       CONSERVATION        AND 
RENEWABLE  ENERGY 


HON.  PHILIP  R.  SHARP 

OF  I.\DI.-\N.^ 
IN  THE  HOUSE  OF  REHliESENT.\TlVK.< 

Monday.  XovembeT  22.  1993 

Mr.  SHARP.  Mr.  Speaker,  I  am  pleased 
today  to  introduce  legislation  which  calls  for 
sharply  increased  reliance  by  the  US.  on  en- 
ergy conservation  and  renewable  energy  over 
the  next  15  years.  To  do  this,  it  urges  a  major 
budget  shift — a  major  reallocation  of  DOE  en- 
ergy R&D  and  commercialization  funding  to- 
ward efficiency  and  renewable  energy. 

Among  the  benefits  of  this  new  direction  are 
less  energy-related  pollution,  added  jobs  in  el- 
ficiency  and  renewable  technologies,  more  re- 
sults from  limited  Federal  dollars,  and  en- 
hanced U.S.  international  competitiveness. 

The  three  basic  purposes  of  the  resolution 
are  to: 

First,  increase  U.S.  energy  efficiency  and 
reduce  energy  use  by  30  percent  by  the  year 
2010. 

Second,  have  renewable  energy  tech- 
nologies account  for  20  percent  of  the  overall 
national  energy  mix  by  2010. 

Third,  achieve  these  goals  by  shifting  Si  bil- 
lion to  efficiency,  conservation,  and  renewable 
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energy  programs  from  other  DOE  programs 
over  the  next  few  years,  consistent  with  reduc- 
ing Ihe  overall  Federal  deficit. 

Mr.  Speaker,  since  1973,  Americans  have 
saved  more  energy  through  improved  effi- 
ciency than  all  the  increases  in  production  of 
traditional  sources  of  energy  put  together.  This 
IS  Why  Congress  made  energy  efficiency  the 
centerpiece  of  the  1992  Energy  Policy  Act 
[EPAct].  It  IS  also  why  the  Clinton  administra- 
tion is  already  giving  a  strong  new  emphasis 
to  erergy  conservation  and  renewable  energy. 

Funding  efficiency  measures  and  renewable 
energy,  as  the  resolution  urges,  will  also  yield 
these  benefits: 

Save  consumers  and  businesses  money,  by 
limiting  wasted  energy. 

Reduce  our  dependency  on  foreign  oil  im- 
ports, and  reduce  the  U  S  trade  deficit  which 
IS  partially  caused  by  these  imports 

Spur  technological  advances  m  energy  effi- 
c  ent  equipment  ana  '■enewabie  energy,  whicn 
car^  Increase  existing  rr.arkets  and  create  new 
high-lech  markets  ove'  the  next  20  years,  as 
well  as  high-paying  US,  jobs  to  supply  them. 

Help  meet  the  President's  Climate  Change 
Action  Plan  [CCAP].  which  seeks  to  reduce 
globe'  warming  potential  by  stabilizing  green- 
house gas  emissions  at  their  1990  levels. 

For  too  long,  cost-effective  efficiency  and  re- 
newable energy  initiatives  have  taken  a  fund- 
ing back  seat,  while  other  energy  options  re- 
ce  ved  most  of  the  attention.  Shifting  priorities, 
as  the  resolution  urges,  will  give  long  overdue 
consideration  to  a  wide  variety  of  different  re- 
newable and  efficiency  programs. 

Here  are  some  examples: 

A  30-percent  renewable  energy  goal  for  al- 
ternative fuel  cars,  running  for  example  on 
etharoi  or  ethers  from  Diomass,  is  set  by  the 
EPAct,  A  variety  ol  new  conversion  processes 
now  under  study  couid  provide  greater  vol- 
umes of  these  replacement  fuels  at  lower 
pncas.  to  help  meet  this  goal 

Trie  Green  Lights  Program,  an  EPA  pro- 
grarn  to  install  energy  efficient  lighting  wher- 
ever :t  IS  profitaole  and  only  where  it  maintains 
or  improves  the  quality  of  light,  can  help  meet 
our  global  warming  commitments.  If  every  or- 
ganization participated  m  the  Green  Lights 
Program,  the  resulting  CO,  emission  reduc- 
tions would  be  the  equivalent  of  taking  43  mil- 
lion cars  off  the  road 

Upgrading  appliance  efficiency  and  building 
codas  established  under  the  EPAct,  with  tech- 
nical assistance  and  incentive  funding  as  a 
carrot  to  go  with  the  stick  of  the  new  require- 
menls.  will  add  to  previous  savings.  The  origi- 
nal appliance  standards  passed  by  Congress 
are  expected  to  save  the  equivalent  of  the  out- 
put of  28  large,   1.000  megawatt  powerplants. 

New  and  innovative  wind  energy  tech- 
nologies have  been  proven  technically  feasible 
and  cost-effective.  Industry  cost-shared  pro- 
grarns  can  help  commercialize  wind  energy  as 
a  large-scale  source  ol  electric  generation  and 
can  minimize  the  expenditure  of  Federal  dol- 
lars, thus  providing  a  good  return  to  the  tax- 
payer 

Ttie  Federal  Energy  Management  Program 
[FEMP],  a  program  to  increase  cost-effective 
energy  efficiency  in  buildings  and  facilities  of 
the  Federal  Government,  could  save  about  a 
quaier  of  annual  Federal  energy  spending  on 
buildings. 
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Nonprofit  consortia  can  be  formed  to  deploy 
clean  photovoltaic  [PV]  power  in  cost-effective 
utility  applications.  PV  technology  has  shown 
Itself  to  be  cost-competitive  for  a  variety  of 
stand-alone  applications,  and  commercializa- 
tion efforts  are  needed  to  make  it  cost-com- 
petitive with  conventional  forms  of  utility  elec- 
tric power  generation. 

The  United  Stales,  through  a  DOE  industry 
partnership  program,  is  the  geothermal  indus- 
try leader  m  the  world  m  technology,  resource 
development,  and  eiectnc-power  generation. 
Advances  and  commercialization  o!  geo- 
thermal technology  can  lurther  increase  ex- 
ports to  the  Pacific  rim.  and  Central  Amenca. 
One  project  now  planned  tor  the  Philippines 
will  account  for  over  400  megawatts  of  dean 
power  by  1997 

Many  ventures  have  already  been  lormied  to 
develop  technologies  needed  lor  clean  cars, 
more  luei-efficient  cars,  and  eiectnc  vehicles. 
These  can  reduce  our  oil  import  dependency 
and  will  be  needed  in  any  event  to  satisfy 
tough  new  air  pollution  rules  coming  into  ellect 
over  the  next  lew  years. 

Mr.  SpeaKer.  my  resolution  rias  been  iaudea 
by  the  Clean  Energy  Campaign,  an  effort  sup- 
ported by  numerous  groups  which  seek  to  re- 
align DOE  budget  priorities  to  more  effectively 
support  renewable  energy  and  energy  con- 
servation technologies  I  appreciate  their  ef- 
forts to  seek  cosponsors  for  the  resolutions, 
and  also  commend  the  support  and  work  of 
my  cosponsors  on  thiS  measure,  Mr  Sv'vE"rT, 
Mrs.   MORFL.A,   Ms    LaMBcST,   and   Mr.   BOEH- 

leh;. 

I  want  to  stress  tfiat  funding  for  our  new 
budget  priorities  wil!  not  simply  come  from 
other  energy  areas.  In  lact.  lundmg  can  and 
should  be  shitted  from  aH  DOE  programs,  es- 
pecially including  defense  programs. 

Finally,  '  urge  my  colleagues  on  the  Hill  and 
in  the  administration  to  consider  supporting 
these  new  budget  pnonties  in  the  coming 
months  by  their  cosponsorship,  their  actions 
and  their  votes  on  the  various  budget  resolu- 
tions, appropriations  biHs.  and  authorizing  leg- 
islation we  will  have  before  us.  in  order  to 
achieve  our  goals. 


TV  RESPONSIBLE  FOR  FEAR  AND 
LOATHING  OF  NAFTA 


HON.  MICHAEL  G.  OXLEY 

Ot  OHIO 

IN  THI-;  HOUSE  OF  REPRESENTATIVES 

.Monday.  .\ovembi'r  22.  1993 

Mr.  OXLEY,  Mr.  Speaker.  I  would  like  to  call 
your  attention  to  and  submit  into  the  Record 
an  article  in  the  November  22  edition  ol  the 
Washington  Post,  entitled:  "TV  Has  A  Lot  To 
Do  With  Fear  and  Loathing  ol  NAFTA."  It  is 
an  excellent  analysis  ol  the  distortion  of  reality 
and  cynicism  which  shades  broadcast  tele- 
vision's coverage  of  current  events. 

[From  tlif  \Va.shinK'lon  Post,  Nov.  22.  1993] 
TV  H.'v.-i  .A.  Lot  to  Do  With  FK.Mi  .-^nd 

Lij.\THINO  OF  NAFTA 

I  B.v  James  K.  Classman  i 

Thp  soui-ct'  of  NAKTA's  close  call  this  week 

was  a   kind  of  naiional  economic  paranoia. 

which,   recent  i-esearch  sufrgests.  may   have 

its  roots  in  network  television 
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The  thrust  of  NAFTA  is  to  brinK  Mexico's 
hig-her  tariffs  down  to  the  level  of  our  own 
<i,e,.  aliout  i^eroi,  Smce  the  enyine  that's 
been  drivini;  the  U,S,  econom.v  for  the  past 
decade  is  exports,  to  kill  a  horder-openmg 
deal  like  NAFTA  would  be  to  kill  the  tjoose 
that's  ia.vinp  lots  of  golden  eiTKS. 

But.  if  you  believe— as  millions  of  Ameri- 
cans do-  that  this  country  is  on  the  edge  of 
economic  disaster,  opening.'  borders  can  be 
friKhteninij.  The  overtdown  fears  of  these 
Americans  provided  fertile  ground  for  Ross 
Perot  and  for  union  leaders  with  a  distinct 
aversion  to  competition. 

But  in  the  face  of  hard  facts  that  show  the 
U.S  economy  looking  solid,  how  did  Ameri- 
cans sfet  so  scared:' 

One  compellintc  answer  lies  in  the  pathetic 
inadequacy  of  network  television  reporting 
on  money  matters.  An  article  in  MediaCritic. 
a  new  pabiication  of  the  business  matrazine 
Forbes,  concludes  from  two  studie.s  of  more 
than  17.000  TV  stones  that  --the  three  net- 
works consistently  do  a  poor  job  of  reporting 
economic  developments."  That  may  be  put- 
tint;  it  mildly. 

One  of  the  authors.  Ted  .J  Smith  of  Vir- 
ginia Commonwealth  University,  says  that 
television  news  is  responsible  for  "a  sort  of 
hysteria  about  jobs  that  is  totally  out  of 
touch  with  i-eality  ' 

In  fact,  many  Americans  will  be  surprised 
to  learn  that,  since  the  election  of  Bill  Clin- 
ton a  year  aeo,  the  United  States  has  scored 
a  not  train  of  more  than  2  million  jobs. 

But  such  facts  don't  make  ijood  television, 
a  medium  that  s  strong-  on  drama  but  weak 
on  numbers  Smith  and  his  coauthor.  Robert 
Llchter  of  the  Center  for  Media  and  Public 
Affairs,  found  in  their  research  that  ■only 
aljout  half  of  all  economic  stories  (on  the 
netwoi-ks|  contain  statistical  information." 

Worse,  they  write.  TV  treats  minor  fluc- 
tuations in  economic  data  -as  harbingers  of 
doom,  and  actual  economic  problems  are  de- 
scribed in  terms  of  crisis  and  catastrophe." 

And.  whether  the  economic  news  is  pood  or 
bad,  TV  coverage  is  lelentie.ssly  negative. 
Holmes  Brown,  whose  Institute  for  .Applied 
Px-onomics  conducted  a  study  in  1983  la  year 
in  which  the  economy  grew  by  4  percent),  de- 
scribed a  typical  piece: 

The  Labor  Department  releases  figures 
showing  that  unemployment  is  down,  but  the 
anchorman  warns  that  pockets  of  joblessness 
still  exist.  Then,  a  reporter  follows  with  "a 
depre.ssing  feature  on  some  forlorn  guy  m 
Ohio  who  was  about  to  commit  suicide  be- 
cause he  couldn't  find  woi-k.  By  the  time 
viewers  got  through  watching  it  they  forgot 
all  about  the  fact  that  the  unemployment 
rate  went  down  instead  of  up." 

While  the  groups  that  back  these  studies 
are  often  linked  to  conservative  or  pro-busi- 
ness causes,  their  conclusions  appear  sound 
to  practically  anyone  who  watches  television 
and  follows  economic  data. 

T  don't  have  any  problem  with  those  find- 
ings," says  William  .i^dams.  a  professor  of 
public  administration  at  George  Washington 
University  who  also  monitors  the  media. 

"If  Dan  Rather  had  been  around  on  the  day 
Ben  Franklin  discovered  electricity,"  Adams 
says,  "he  would  have  started  his  broadcast 
by  saying.  Horrible  news  today  for  Ameri- 
ca's candlemakers.  .  .  .'" 

Newspapers  do  a  far  better  Job  covering  the 
economy  than  the  three  networks,  and  CNN 
and  PBS  both  have  excellent  30-minute 
nightly  business  programs.  But  the  audi- 
ences for  these  media  tend  to  be  well-edu- 
cated, well-off  and  relatively  small. 

Lichter  points  out  that  surveys  show  that 
NAFTA  attitudes  are  "stratified  tiy  class," 
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and  N.\P"TA  foes  "are  most  likely  to  rely  on 
[network]  TV  for  their  news,  not  on  the  New 
York  Times  or  the  Washington  Post   " 

TV  watchers  have  been  getting  a  steady 
dose  of  doom  and  gloom.  Smith's  study  for 
the  Media  Institute  found  that  from  1982  to 
1987.  a  total  of  4.500  stories  out  of  5,300  had  a 
negative  tone.  Lichters  research  found  that 
from  October  1990  to  May  1993,  of  the  2.100 
speakers  who  evaluated  the  economy  on 
evening  newscasts,  86  percent  were 
na.ysayers. 

And  TV  app<;ars  t<:i  be  nonpartisan  in  its 
pessimism.  This  spring,  with  Clinton  in  the 
White  House.  TV  evaluations  of  the  economy 
were  92  percent  negative,  say  the  authors. 

TV  defenders  reply  that  news,  almost  by 
definition,  is  the  bad  stuff— or.  as  Irving  R 
Levmo  of  NBC  put  it:  For  producers  and  re- 
portei-s.  had  news  is  good  news."  But  the  re- 
sult of  negative  reporting  is  a  lopsided,  inac- 
curate view  of  the  economy— a  view  that,  as 
we  saw  in  the  NAFTA  debate,  can  affect  pub- 
lic policy. 

Besides,  sportscasters  don't  give  the  score 
only  when  the  home  team  loses,  and  the 
weather  report  isn't  broadcast  only  when 
rain  is  due. 

No  wonder  so  many  Americans  think  their 
economy  stinks.  The  facts,  however,  are 
quite  different,  particularly  when  you  look 
at  the  rest  of  the  world: 

Growth  in  the  United  States  for  the  year  is 
higher  than  in  any  large  industrial  nation 
except  Australia  Our  gross  domestic  product 
is  up  2.8  percent  while  .Japan  s  is  down  0  5 
percent  The  GDP  of  Germany  is  off  2  4  per 
cent.  France  1.5  percent.  Sweden  4.2  percent 

The  U.S.  unemployment  rate  is  6.8  per- 
cent—still loo  high,  but  down  from  7.4  per- 
cent a  year  ago.  In  every  Kuropean  country. 
as  Well  as  in  .Japan,  unemplo.vment  has  risen 
over  the  past  year.  The  rate  in  Britain  is  10.3 
percent.  Germany  88  percent.  Italy  112  per- 
cent. France  11.8  percent 

I  just  returned  from  France,  and  there  un- 
like in  the  United  States,  economic  paranoia 
i.^  fully  justified.  Industrial  production  has 
dropped  2,9  percent  lin  the  United  States.  Us 
up  4.5  percenti.  and  the  French  auto  indus- 
try, with  sales  down  17  percent,  is  suffering 
its  worst  year  since  the  oil  criJis  of  the  mid- 
1970s. 

Bernard  Kaplan,  writing  recently  m  the 
Hearst  newspapers,  quoted  a  French  econo- 
mist i\s  saying.  Americans  have  received  a 
gro.ssly  distorted  picture  of  their  economic 
condition." 

And  television  is  the  culprit,  along  with 
politicians  who  exploit  its  imatres. 

The  truth  is  that,  compared  with  Europe 
and  Japan,  we've  got  it  pretty  good  right 
now.  and  one  big  reason  is  that  we've  finally 
come  to  understand  that  our  internal  mar- 
ket is  no  longer  enough,  especially  as  the 
world-yes.  including  Mexico!  — is  getting 
richer. 

Over  the  past  seven  years,  the  volume  of 
U  S,  sales  to  foreigners  has  risen  an  astound- 
ing 85  percent— more  than  any  other  major 
industrial  country  In  1992.  for  example,  we 
exported  $39  billion  in  aircraft.  $38  billion  in 
cars  and  trucks.  $18  billion  in  power  genera- 
tors. $6  InlUon  in  tobacco  products  and  $3  bil- 
lion in  fish. 

.\nd  there's  a  lot  more  business  where  that 
came  from,  Trillons  more. 
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PENSION  BENEFIT  GUARANTY 
CORPORATION  [PBGC]  REFORM 
LEGISLATION 


HON.  MARGE  ROUKLMA 

OF  .NE'A    JERSKV 

IN  the;  Hnu.sE  or  repre.sentatives 
.Monday,  .\ovember  22.  1993 

Mrs.  ROUKEMA.  Mr.  Speaker,  the  funding 
problems  of  our  Nation's  pension  system,  and 
tt^e  Pension  Benefit  Guaranty  Corporation 
[PBGC]  in  particular,  are  growing  and  require 
immediate  attention.  In  addition  to  the  interest 
taken  by  the  Ways  and  Means  Committee  on 
this  issue,  my  subcommittee  on  Labor-Man- 
agement Relations  of  the  Committee  on  Edu- 
cation and  Labor  has  held  a  number  of  hear- 
ings to  examine  the  nature  of  PBGC's  prob- 
lem, the  extent  of  the  problem,  and  the  rem- 
edies needed  to  fix  that  problem. 

The  heanngs  by  the  subcommittee  on 
Labor-Management  Relations  adequately  ap- 
prised us  of  pension  plan  underfunding,  pro- 
jected PBGC  deficits,  hidden  pension  liabil- 
ities, and  the  decline  m  the  numk)er  of  defined 
benefit  plans.  In  the  words  of  the  PBGC  Exec- 
utive Director.  Mr.  Martin  Slate,  the  PBGC  def- 
icit will  grow  and  grow  if  no  action  is  taken  to 
address  the  chronic  underfunding  of  a  signifi- 
cant and  concentrated  minority  of  defined  ben- 
efit pension  plans.  With  PBGC's  single-em- 
ployer fund  at  a  deficit  of  about  S2.7  billion, 
legislative  action  is  urgently  needed.  Other- 
wise, the  problem  will  become  worse  and  the 
solution  will  only  become  more  difficult. 

On  Thursday,  October  28,  the  administration 
introduced  the  Retirement  Protection  Act  of 
1993,  H.R.  3396,  to  reform  the  PBGC  and  our 
Nation's  defined  benefit  system.  I  want  to 
commend  the  administration  for  recognizing 
the  urgency  of  the  problem,  for  bringing  all 
types  of  pension  experts  together  to  examine 
the  problems,  from  the  Department  of  Labor, 
Department  of  Commerce,  Department  of 
Treasury,  and  the  Office  of  Management  and 
Budget,  and  for  creating  a  framework  that  can 
help  the  Congress  fashion  a  permanent  solu- 
tion that  will  put  the  PBGC  on  solid  financial 
ground  while  secunng  the  pensions  of  the 
Amencan  worker. 

In  our  subcommittee,  we  heard  witnesses 
from  every  persuasion  urging  the  Congress  to 
take  deliberate  steps  that  will  achieve  a  care- 
ful balancing  of  the  need  to  shore  up  the 
PBGC  while  still  encouraging  the  continuation 
of  tne  defined  benefit  pension  system.  I  be- 
lieve what's  at  stake  here  is  the  health  of  the 
voluntary  pension  system  and.  in  particular, 
the  support  in  this  Congress  for  defined  tsene- 
flt  pension  plans. 

As  we  proceed  to  fashion  an  appropnate 
legislative  solution,  it  might  be  said  that  we 
are  engaging  in  a  very  delicate  operation.  Cer- 
tainly we  want  to  assure  the  Federal  taxpayer 
that  the  PBGC  program  will  never  require  their 
assistance  like  the  saving  and  loans  did. 

Also,  we  need  to  exercise  caution  regarding 
any  increase  in  the  premiums  on  well-funded 
pension  plans,  or  we  nsk  the  continuance  of 
the  very  plans  we  need  to  keep  the  PBGC  on 
a  self-financing  basis.  By  avoiding  any  in- 
crease in  the  flat  rate  premium,  the  adminis- 
tration bill  recognizes  this  pnnciple. 

There  are  other  facets  to  this  complex  prob- 
lem that  we  will  have  to  address  m  crafting  a 
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solution  that  will  withstand  the  test  of  time.  Of 
critical  importance,  the  administration's  PBGC 
reform  legislation  recognizes  the  severe  prob- 
lem of  chronic  pension  plan  underfunding,  and 
thus  requires  underfunded  plans  to  be  funded 
faster. 

Retirees  and  taxpayers  are  at  risk  if  our  Na- 
tion's pension  system  is  left  unchanged.  If  leg- 
islative action  is  not  taken,  the  risks  and 
losses  will  increase.  For  this  reason,  I  urge  my 
colleagues  to  focus  on  this  important  issue 
and  examine  the  administration's  PBGC  re- 
form proposal  so  that  remedial  legislation  can 
be  enacted  in  a  timely  fashion. 


L 


CLINTON  HEALTH  PLAN  WILL 
HURT  SMALL  BUSINESS 


HON.  THOMAS  W.  EWING 

OF  ILLINOI.S 
IN  THE  HOUSE  OF  REPRESKNT.\TIVES 

Monday,  November  22.  1993 

Mr.  EWING.  f^r.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a  letter 
I  received  from  my  constituents,  Brandon  and 
Susan  Griffing,  regarding  the  impact  of  the 
President's  health  care  reform  and  the  impact 
it  would  have  on  small  businesses.  We  need 
to  realize  that  small  businesses  produce  9  out 
of  10  new  jobs  in  America  and  keep  this  in 
mind  dunng  the  health  care  debate. 

Pages  For.  All  Ages  Bookstore. 

Champaign.  IL 

De.\k  Co.noressm.^n  Ewing:  I  am  wnlinir 
this  letter  to  you  because  I  am  a  small  busi- 
ness owner  who  is  very  concerned  about  the 
proposed  health-care  legislation.  My  wife 
and  I  own  a  bookstore  in  Champaitrn.  Illi- 
nois. We  currently  employ  !3  people.  We 
work  at  the  store  daily  brineinK  the  total  to 
45.  I  am  distressed  that  no  discussion  has 
even  mentioned  average  or  ■normal  "  indu.-?- 
try  profit  margins  as  a  factor  in  deciding' 
how  much  a  business  should  contribute  Our 
industry  is  dominated  by  chain  operations 
The  average  profit  martfin  in  our  industry  is 
hoverinif  around  1.4°o  (before  income  ta.xes: 
please  see  documentation  from  the  American 
Booksellers  Association).  People  scream 
bloody  murder  when  their  CD  rates  are  earn- 
ing below  4%.  yet  we  are  supposed  to  try  to 
compete  with  a  rate  of  return  that  is  half 
that  amount.  We  are  competing  again.-;t 
lai'ge  chain  operations  that  receive  all  kinds 
of  margin  enhancing  benefits  that  we  as 
independents  do  not  receive.  .\ny  kind  of 
meaningful  dialogue  and  legislation  that  re- 
sults from  it  must  include  industry  st.mdard 
next  margins  as  a  major  component.  As  inde- 
pendent booksellers,  we  do  not  list  e.xtrava- 
gant  luxuries  as  part  of  our  financial  state- 
ments. No  independent  book.store  owner  ever 
bought  a  professional  sports  team  or  private 
jet  with  revenue  earned  from  her  or  his 
store.  We  are  just  trying  to  pay  the  bills  and 
compete  with  the  chain  operations.  With 
1.4%  as  our  average  margin,  we  have  no  room 
for  any  additional  expenses.  Our  products  are 
priced  for  us  by  the  publishers,  with  the  re- 
tail price  being  printed  on  the  book  jacket 
Our  industry  is  also  very  labor  intensiv.v 
There  is  no  practical  way  to  automate  the 
receiving  and  stocking  of  books.  So,  the 
combination  of  high  labor  costs  and  low  mar- 
gins means  that  taking  a  percentage  of  our 
biggest  expense  item  would  be  devastating  to 
us. 

I  also  believe  that  any  dialogue  and  even- 
tual  legislation   relating  to  health-care   re- 
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form  must  include  a  remedy  for  excessive 
worker's  compensation  insurance  premiums. 
As  a  low  risk  retail  operation,  we  pay  $7,500 
per  year.  We  have  had  zero  claims  in  :>  years. 
This  area  seems  like  it  must  he  a  'cash  cow" 
for  insurance  companies.  I  realize  that  there 
xva  dangerous  occupations,  but  bookselling 
i.-^  not  included  in  that  tategor.v 

Currently,  we  pay  .W,!  of  uur  full-time  as- 
so.jiates'  health  care  premiums.  We  insure 
through  Fortis  Benefits.  We  cho.se  a  higher 
deiluctible  plan  that  offers  a  $10,00  co-pay- 
mert  for  office  visits.  Our  share  of  this  bill 
IS  |1.').600  and  our  associates  pay  the  e(4uiva- 
lent  amount.  Under  the  proposals  I  have  seen 
re<jfntly.  we  would  be  paying  J28.646  or  84°o 
mote  than  we  pay  now! 

.•\s  I  stated  earlier,  we  don't  have  much  at 
tha  end  of  the  year  anywa.v.  Where  is  this  ad- 
ditional revenue  supposed  to  come  from',' 
Snijall  business  is  responsible  for  most  of  the 
stimulus  behind  our  modest  economic 
gro^'th.  If  -smalls"  are  put  out  of  busine.ss 
beijBuse  of  health-care  legislation,  are  we  to 
tur^i  to  firms  like  IBM  for  jobs'  As  you  know 
larfe  companies  are  cutting  payrolls  every 
sinfh'  day  We  need  the  precious  little  we 
e.irn  to  pay  off  loans,  to  pay  income  tax  and 
li  there  is  any  left,  to  reinvest  in  equipment 
anj  inventory. 

NJy  wife  and  I  quit  our  corporate  jobs  6 
ye,us  ago  to  open  our  store.  We  have  in- 
ve.sted  a  lot  of  money  and  time  into  our  busi- 
nest  We  have  two  children  who  depend  on  us 
to  inake  a  living.  Our  staff  depends  on  us  to 
hv8.  We  love  what  we  do.  and  most  days  we 
look  forward  to  getting  to  the  store  to  begin 
eaop  day.  However,  what  we  don't  need  are 
mcji-e  government  regulations  and  a  huge  fi- 
nancial burden  heaped  upon  us  by  our  gov- 
ernlnent.  I  want  legislatf)rs  who  are  throw- 
inglaround  percentages  of  payroll  to  sit  down 
wit;i  a  real  life  P&L  and  show  me  how  I  can 
m.iUe  it  work.  We  already  pay  $55,406  in  pay- 
roll taxes,  and  $T.,5(X)  in  worker's  compensa- 
tion insurance.  We  cannot  keep  paying  for 
moft'  and  more  and  more.  There  is  a  very 
real  limit  to  what  we  as  a  retail  business  can 
pa.r  and  survive.  That  limit  is  staring  us  in 
th.vface. 

I  understand  that  cost  shifting  and  the 
m.iisive  amount  of  waste  in  our  health  care 
sy.-.iem  are  problems  that  must  be  rectified, 
butj  for  heaven's  sake,  please  don't  eliminate 
an  ;  entire  retail  industry.  Interestingly 
enoligh.  I  used  to  sell  surgical  supplies  m  my 
foriber  vocation.  I  was  always  amazed  at  the 
weailth  of  people  like  Leon  Hirsch  of  U,S, 
-Survnal  Co..  one  of  the  wealthiest  men  in 
ArrUTica  Every  business,  if  run  efficiently, 
shojjld  be  able  to  earn  a  reasonable  rate  of 
reiBrn  on  investment,  but  maybe  the  excess 
of  Chese  companies  would  be  a  place  to  start 
in  the  overhaul  of  health-care  costs, 

I  am  pleading  with  you  to  come  up  with  re- 
sponsiiile  legislation.  Families  and  individ- 
ual's livelihoods  are  in  your  hands. 


TRIBUTE  TO  PAT  KEEBLE 


HON.  WILLIAM  P.  BAKER 

OF  C.^LIKOFiM.A 
f.N  THE  Hf)L'SE  OK  REPRE.SENTATIVES 

Monday,  Movember  22.  1993 
Mr.  BAKER  of  California.  IVIr.  Speaker,  I  nse 
today  to  enter  into  the  Record,  the  last  col- 
umn by  legendary  Contra  Costa  columnist  Pat 
Ke*le.  She  is  hanging  up  her  press  pass  and 
entering  a  new  career. 

Pat  has  been  a  friend  for  over  20  years, 
covering  county  and  local  politics,  telling  it  like 

It  IS. 
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it  has  been  a  pleasure  to  work  with  and  to 
know  Pat,  and  I  wish  her  the  best  of  luck  in 
her  newest  adventure. 

A  Ql'.aRtf.r  Centiry  of  Politics 
(By  Pat  Keeble) 

My  first  day  of  employment  with  Lesher 
newspapers  March  13.  l;*67.  I  was  assigned  to 
report  on  the  Concord  City  Council  meeting 
for  the  old  Concord  Daily  Transcript  That's 
when  I  first  met  then-Mayor  Dan  Boatright, 

The  same  Dan  Boatright.  who  went  from 
there  to  the  A.ssembly  and  the  state  Senate, 
is  the  only  politician  I  have  covered  who  has 
tieen  active  my  entire  career.  Many  others 
have  come  and  gone,  but  I  w.as  covering  poli- 
tics for  Lesher  newspapers  before  any  of  the 
others  came  on  the  scene, 

I  covered  Concord  city  politics  until  I 
transferred  to  Martinez  to  cover  the  county. 
Other  reporters  on  the  Times  and  Transcript 
covered  the  big-time  politics,  the  Democrats 
and  Republicans,  the  state  legislators  and 
congressmen- 
Then  I  drew  the  short  straw  to  work  on 
New  'i'ear's  Day  1969,  That  usually  amounted 
to  a  quick  check  of  the  .SherilTs  Office  and 
police  department,  a  couple  of  small  stories 
and  you  could  go  home.  But  at  about  1:45 
that  morning.  State  Senator  George  Miller. 
Jr.  had  died  of  a  heart  attack  at  his  Alham- 
bra  Valley  home.  I  was  assigned  to  cover  the 
story.  The  next  day  I  told  the  editor  there 
was  a  lot  of  talk  already  about  who  might 
replace  him.  I  figured  more  experienced  re- 
porters who  had  been  there  long  would  glom 
into  the  assignment.  But  suddenly  all  those 
who  had  been  covering  politics  had  gone,  and 
no  one  else  wanted  to  do  it  Did  1  want  to  do 
it.  I  was  asked. 

Did  r  What  does  anyone  go  into  journalism 
for  but  to  cover  polities''  The  suh.sequent 
campaign  was  one  of  the  wildest  I've  ever 
covered.  District  .Attorney  .lohn  Nejedly  im- 
mediately announced  he  would  s':'ek  the  Re- 
publican nomination.  There  w,as  another  Re- 
publican, a  Peace  and  Freedom  Party  can- 
didate, an  American  Independent  Party  can- 
didate, an  independent  and  10.  count  em.  10. 
Democrats. 

The  Miller  Democrat*,  headed  by  Bert 
Coffey,  had  tried  to  gel  MiUer  s  widow  Doro- 
thy to  run  but  she  wasn't  having  any  of  it. 
The  next  in  line  was  George  III.  then  23  years 
old  and  a  law  student.  He  agreed  to  run  and 
was  challenged  by  Supervisor  Tom  Coll.  who 
was  supported  by  Rep.  Jerry  Waldie  of  Anti- 
och.  who  had  never  gotten  along  with  the 
Miller-Coffey  crowd.  Banker  Pete  Stark, 
then  of  Danville,  finished  third  in  his  first 
race  for  a  congre.ssional  .seat. 

My  most  vivid  memory  of  that  campaign 
was  of  a  young,  somewhat  forlorn  George 
Miller  at  Sunvalley  mall,  standing  at  the  end 
of  an  escalator  trying  to  get  people  coming 
off  it  to  take  his  literature.  He  wasn't  having 
much  luck. 

He  won  the  nomination,  but  got  creamed 
by  Nejedly  in  the  runoff.  No  one  figured  he 
was  finished  in  politics,  however.  When 
Waldie  left  his  seat  five  .years  later.  Miller 
was  an  obvious  candidate  and  he  won  hand- 
ily. 

During  the  early  1970s,  a  young,  skinny 
guy  with  big  glasses  became  executive  direc- 
tor of  the  Contra  Costa  Taxpayers  Associa- 
tion, which  had  its  offices  across  the  street 
from  ours  on  Main  Street  in  Martinez.  Bill 
Baker  loved  to  talk  politics,  so  it  was  natu- 
ral that  he  struck  up  a  friendship  with  the 
press  and  a  number  of  us  frequently  dined  to- 
gether at  the  old  Amatos.  So  he  wasn't  un- 
known to  us  when  he  ran  for  and  won  his  As- 
sembly seat  in  1980. 
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The  Board  of  Supervisors  in  those  days  was 
a  Good  or  Boy  board.  In  1976.  when  environ- 
mentalist Nancy  Fahden  got  mad  enough  not 
to  take  it  anymore  and  ran  against  Al  Dias. 
I  didn't  think  she  could  overcome  the  poli- 
tics-as-usual campaigning.  With  her  Mar- 
tinez Women  for  the  Waterfront  and  a  West 
County  environmental  coalition,  she  became 
the  first  woman  on  the  board. 

Then  there's  Sunne  McPeak.  I  told  her  she 
couldn't  beat  Warren  Boggess  in  1978.  that 
"the  establishment"  would  give  him  all  the 
money  he  needed.  She  forced  a  run-off  with  a 
true  grassroots  campaign  using  people  in- 
stead of  money,  and  the  rest,  as  they  say.  is 
history. 

It  was  a  time  when  the  whole  of  local  poli- 
tics was  changing,  with  younger,  activist 
candidates  wanting  to  get  rid  of  the  Old  Boy 
network  and  force  government  to  change. 
They  did  that.  Now.  they  are  the  Old  Boys 
and  Girls,  burning  out  perhaps,  certainly 
being  challenged  by  a  new  generation. 

The  Board  of  Supervisors  got  two  new 
memlbers  last  year  and  will  get  at  least  one 
new  one  in  1994.  Bill  Baker  went  up  a  step  to 
Washington,  with  Dick  Rainey  taking  his 
seat  and  looking  toward  the  state  Senate  in 
1996.  when  most  of  the  rest  of  our  legislators 
must  find  new  jobs,  thanks  to  term  limits 
As  we  head  for  the  big  2000.  all  sorts  of 
changes  are  in  store. 

Why  the  nostalgia  now?  Because  this  writ- 
er is  making  a  change,  also.  This  is  my  last 
column  for  the  Times.  I'm  moving  on  to 
other  challenges. 

During  all  this  time  trying  to  keep  up  with 
the  politicians,  what  has  made  it  more  than 
worthwhile  has  been  by  readers.  I've  very 
much  enjoyed  the  feedback,  which  let  me 
know  I  passed  on  a  little  bit  of  knowledge 
here  and  there  they  might  not  have  gotten 
otherwise.  Thanks  to  all  of  you.  Keep  pass- 
ing on  our  motto:  If  you  don't  vote,  vou 
can't  complain. 


KEY  DOCUMENTS  PROVE  INNO- 
CENCE OF  JOSEPH  OCCHIPINTI 


HON.  JAMES  A.  TRAHCANT,  JR. 

of  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  TRAFICANT.  Mr.  Speaker,  as  part  of 

my  continuing  efforts  to  bring  to  light  all  the 

facts  in  the  case  of  former  Immigration  and 

Naturalization        Service        agent       Joseph 

Occhipinti,  I  submit  into  the  Record  additional 

key  evidence  in  this  case. 

Owl  Investig.\tions,  I.n'c, 
Bowling  Green.  KY.  August  4.  1982. 
Re  voice  identification,  aural  and  spectro- 
graphic   examination   of  client  supplied 
known  and  unknown  tapes. 
Ray  h.agema.nn. 

Attorney  at  Law.  City  of  Xew   York.  Borough 
Hall.  Staten  Island,  SY. 
Tapes:  Realistic  MC90  #52101  AM;  Maxell 
XLII    90    »E3015383;    Sony    MC60    #A1517221 
UNK. 

Summary:  Mr.  Hagemann's  office  supplied 
tapes  of  a  known  suspect  which  were  re- 
corded by  an  informant.  These  were  labeled 
Control  1  and  Control  2.  I  was  asked  to  com- 
pare a  voice  on  Control  1  and  Control  2  to 
each  other,  to  see  if  they  were  the  same 
voice  and  then  compare  that  voice  to  a  voice 
on  the  Unknown  tape. 

Examination:  The  examination  consisted 
of  critical  listening,  spectrographic  analysis, 
and  aural  identification. 

60-05H    (>— stTVol  l:J!i(l>i  :jji:js 
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Conclusions:  The  targeted  voice  on  Control 
1  &  Control  2  appears  to  be  the  same.  There 
are  similarities  in  pitch,  quality,  rate  of 
speech,  mannerisms,  amplitude,  accent,  and 
other  unique  factors.  The  voice  on  the  Un- 
known tape  IS  speaking  in  a  slow,  affected 
manner  and  is  somewhat  slurred  tin  my 
opinion,  this  is  possibly  due  to  the  influence 
of  drugs  or  alcohol.)  By  digitally  speeding  up 
the  voice  while  maintaining  its  proper  pitch. 
I  w,as  able  to  better  match  the  rate  of  speech 
of  Control  1  &  2  as  demonstrated  by  the  en- 
closed audio  tape. 

Similarities  do  exist  between  the  voice  on 
the  unknown  tape  and  the  voices  on  Control 
1  &  2,  Pitch,  quality,  mannerisms  and  accent 
are  similar. 

I  would  need  to  take  a  Voice  exemplar  of 
the  person  on  the  unknown  tape  saying  the 
exact  words  that  were  said  on  the  unknown 
tape  .A  comparison  then  could  be  made  to 
provule  a  determination  of  identification  or 
elimination. 

Respectfully  Submitted 

Tom  Owen, 

CI:  Hey  Jose  how  are  'i'ou''  Where  have  you 
been"  I've  been  around  looking  for  you  "i'ou 
haven  t  been  around  any  of  the  restaurants. 
What's  your  last  name'' 

Prado:  Prado.  Jose  Prado 

CI:  I've  been  having  problems  here  with  a 
couple  of  police  officers,  asking  questions 
and  I  was  wondering  if  you  can  help  me  I 
want  to  know  about  the  Inspector  from  Im- 
migration 

Prado  He  gave  us  money  to  carry  false  in- 
formation against  Occhipinti.  Thev  only  paid 
me  $35,000 

CI:  Now  you  went  to  court  and  made  false 
accusations  and  so  they  kicked  all  of  you  out 
for  giving  false  statements? 

Prado:  Yeah  we  gave  false  statements  and 
they  -  because  none  of  it  was  true,  OK  now. 
you've  asked  me  that  question  too  many 
times  and  your  asking  too  many  questions. 
Elias  gave  you  all  that  info  already 

CI:  What  else  happened,  explain  to  me'' 
When  you  went  to  court  to  give  false  state- 
ments, who  was  there' 

Prado:  Elias.  Altagracia.  Rhadame 
Liberate,  and  a  few  others. 

CI  Damm  shit,  he  fell  into  the  trap,  the 
federal  agent  and  then  he  got  fired 

Prado:  There  was  proof  that  it  was  all  false 
statements  in  the  testimony,  but  you  see  we 
were  to  many  witnesses  and  everything  was 
done  for  money, 

CI:  ■i"ou  know  I  forgot  to  ask  you  who  was 
the  one  who  paid  you  money  to  testify  in  the 
court? 

Prado:  'i'ou  know.  Jose  Liberato'' 

CI:  He's  the  head  honcho'' 

Prado:  "i'es.  he's  the  one  that's  in  charge. 

CL:  Goodbye: 

Statement  of  Mich.ael  C.\p.asso  T.\ken  on 
JtLY9.  1992 

I  am  currently  an  agent  with  the  US.  Drug 
Enforcement  Administration  iDEA),  Prior  to 
my  employment  with  DEA,  I  was  an  Agent 
with  U.S.  Immigration  &  Naturalization 
Service,  also  as  a  Special  Agent,  from  June 
1988  to  April  1990.  I  worked  under  the  super- 
vision of  Supervisory  Special  Agent  Joseph 
Occhipinti.  Through  my  service  of  employ- 
ment I,  along  with  Joseph  Occhipinti  and 
others,  conducted  upward  of  50  consensual 
searches  and  at  no  time  was  a  search  of  a 
home  or  business  made  prior  to  the  consent 
of  search  being  properly  signed.  Several  of 
the.se  searches  were  part  of  Project  Bodega. 
In  approximately  two  years  of  working  with 
Mr.   Occhipinti    I   personally   had   seen   only 
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him  twice  brandish  his  weapon  and  those 
were  joint  investigations  with  the  Drug  En- 
forcement Administration  I  also  recall  a 
conversation  with  Special  Agent  Richard 
Lauria  of  the  Immigration  Service  in  which 
Mr.  Launa  conveyed  to  me  the  understand- 
ing that  Special  Agent  Stafford  Williams  had 
made  false  statements  during  his  testimony 
at  the  trial  of  Joseph  Occhipinti 

Michael  C.kpasso. 

State  of  New  Vork.  County  of  Orange. 

John  M.  Hickey.  being  duly  sworn,  deposes 
and  says: 

1.  I  was  formerly  employed  by  the  New 
York  City  Police  Department.  I  retired  in 
October  1989. 

2  At  the  time.  I  was  employed  as  a  detec- 
tive, assigned  to  the  Manhattan  North  Homi- 
cide Squad.  I  was  assigned  to  the  Buczek 
homicide  and  related  drug  investigations. 

3  During  the  performance  of  my  duties.  I 
became  acquainted  with  Joseph  Occhipinti. 

4  Mr  Occhipinti's  actions  in  visiting  var- 
ious bodegas  arose  from  the  Buczek  homi- 
cide Freddy  Then  drug  cartel  investigations. 

5  Mr  Occhipinti  went  to  these  bodegas 
with  the  full  knowledge  and  concurrence  of 
the  New  York  City  Police  Department, 

6  In  fact,  in  doing  so.  Mr.  Occhipinti  was 
pursuing  leads  and  information  provided  to 
him  by  the  Police  Department,  Another  de- 
tective. Detective  Hildebrandt.  gave  him  a 
list  of  bodegas,  which  Mr.  Occhipinti  ulti- 
mately visited. 

7,  We  believed  that  many  of  these  bodegas 
were  owned  and  or  controlled  by  Freddy 
Then  and  that  they  were  havens  for  illegal 
activity, 

8,  Mr  Occhipinti's  visits  to  these  bodegas 
were  not  unilateral  acts  on  his  part:  but  were 
undertaken  with  the  full  knowledge  and  con- 
currence of  the  New  York  City  Police  De- 
partment, 

John  M  Hickey 


QUESTIONS  TO  ASK  ABOUT  THE 
PRESIDENT'S  HEALTH  PLAN 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22,  1993 
Mr.  CRANE.  Mr.  Speaker,  the  Ways  and 
fi^eans  Committee,  of  which  I  am  a  memljer, 
has  held  a  series  of  hearings  this  fall  to  try  to 
sort  out  the  details  of  President  Clinton's  im- 
mense health  care  reform  plan.  At  hearing 
after  hearing,  however,  it  has  t>een  very  dif- 
ficult to  get  complete  answers  to  questions 
about  the  intncacies  of  the  President's  pack- 
age. In  an  article  from  the  November  4,  1993 
issue  of  the  Chicago  Tribune.  Joan  Beck 
poses  a  number  of  such  unanswered  ques- 
tions that  challenge  the  ability  of  the  Presi- 
dent's plan  to  achieve  its  stated  goals.  I  urge 
my  colleagues  to  read  and  consider  these 
questions  and  to  support  alternatives  that 
wouW  strengthen  the  private  sector's  ability  to 
expand  coverage  and  contain  costs. 

Clinton  Health  Plan  Raises  Questions. 
Offers  Few  answers 

With  its  1.342  pages  of  legislative  legalese. 
President  Clinton's  new  "Health  Security 
Act  "  may  be  the  most  complicated  bill  ever 
introduced  in  Congress. 

Even  so.  it  leaves  a  slew  of  questions  unan- 
swered about  what  it  will  do  to  our  lives,  our 
health,  our  taxes,  our  economy  and  our  na- 
tional debt. 
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For  starters,  here's  a  sampling: 

1.  Can  a  1,342-page  law  be  understandable 
not  only  to  members  of  Congress  who  must 
pass  it.  but  to  the  bureaucrats  who  must  ad- 
minister it  and  to  the  public  whose  lives  will 
depend  on  it?  Or  is  the  administration  creat- 
ing a  new  IRS-type  monstrosity  that  will 
make  today's  health  care  mess  look  like  Tid- 
dlywinks? 

2.  Conventional  wisdom  holds  that  run- 
away health  care  costs  are  due  in  large  part 
to  economic  incentives  for  physicians  and 
hospitals  to  treat  patients  more  than  nec- 
essary. But  isn't  there  a  danger  the  cost-con- 
taining incentives  in  the  Clinton  plan  will 
make  it  profitable  to  undertreat  patients — 
with  some  dangerous  consequences? 

3.  How  can  taxpayers  believe  the  cost  esti- 
mates in  the  Clinton  plan  are  reasonably 
correct?  The  Federal  government,  after  all. 
has  been  horrendously  wrong  in  costing  out 
other  health  care  plans.  For  example,  the 
End-Stage  Renal  Disease  program  that  pays 
for  kidney  dialysis  was  projected  to  cost  $250 
million  annually  in  1977,  five  years  after  its 
start-up;  in  1991,  the  bill  came  to  $6.6  billion. 

4.  What  confidence  can  we  have  in  Clin- 
ton's assertions  that  more  efficient  adminis- 
tration will  cut  costs  enough  to  pay  for 
much  of  the  expanded  coverage?  As  Vice 
President  Al  Gore  pointed  out  several  weeks 
ago,  federal  regulations  generate  tons  of  ex- 
pensive, unnecessary  paperwork.  Will  the 
health  plan  do  better,  even  if  it  is  run  by  the 
states?  Medicaid — at  least  in  Illinois — is  so 
poorly  managed  that  cheating,  over-billing, 
unnecessary  care  and  other  abuses  are  ramp- 
ant and  unlikely  to  be  weeded  out. 

5.  Won't  the  requirement  that  employers 
provide  health  insurance  for  workers  carry 
built-in  incentives  for  small  businesses  to  re- 
duce their  payrolls  and  hesitate  to  take  on 
new  hires— even  with  the  subsidies  the  Clin- 
ton plan  promises?  Since  small  businesses 
generate  a  majority  of  new  jobs,  won't  this 
increase  the  rate  of  unemployment? 

6.  If  a  big  majority  of  Americans  are  satis- 
fied with  their  current  health  care,  why 
should  they  take  on  the  risks  and  complica- 
tions of  the  Clinton  plan,  especially  when  40 
percent  of  people  will  be  paying  more  (some 
will  get  lower  deductibles)  and  15  percent 
will  pay  more  and  get  less  coverage? 

7.  How  can  using  $140  billion  in  cuts  in  fu- 
ture Medicare  spending  to  finance  the  health 
care  plan  be  justified  when  Medicare  reim- 
bursements are  already  so  low  that  some  el- 
derly people  have  trouble  getting  care?  Why 
should  those  over  65  have  to  stay  in  Medicare 
when  it  will  provide  fewer  benefits  than 
health  plans  for  younger  people? 

8.  Who  is  going  to  pay  for  health  care  for 
the  nation's  3.2  illegal  immigrants,  for  whom 
the  Clinton  plan  provides  only  an  inadequate 
SI  billion  a  year  for  emergency  treatment? 
What  will  happen  to  public  health  if  large 
numbers  of  undocumented  people  can't  get 
care  for  contagious  diseases,  pregnancy  and 
other  medical  problems? 

9.  Despite  the  lip  service  the  Clinton  ad- 
ministration— yielding  to  pressures  and  crit- 
icism— now  gives  to  plans  allowing  people  to 
choose  their  doctors  and  hospitals  and  pay 
on  a  fee-for-service  basis,  is  there  any  cer- 
tainty such  freedom  can  be  preserved?  Many 
analysts  predict  most  doctors  will  be  forced 
out  of  private  practice  and  that  choice  will 
be  priced  out  of  existence  and  will  soon  dis- 
appear. 

10.  What  Clinton  is  proposing  is  actually  a 
gigantic,  new  entitlement  program,  like 
those  that  now  make  it  impossible  to  control 
the  federal  budget,  the  deficit  or  the  na- 
tional debt.  Shouldn't  Clinton— and  critics 
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suflh  as  Ross  Perot — be  more  concerned 
about  the  deficit  dangers  of  the  health  care 
plan  or  the  new  taxes  it  may  require? 

U.  How  will  cost  controls  on  insurance  pre- 
miums, fee  schedules,  budget  caps  and  global 
budget  requirements  actually  work?  What 
tha  administration  is  now  proposing— after 
backing  down  some  under  fire — is  essentially 
price  controls.  And  price  controls  are  inef- 
fective in  the  long-term,  create  shortages 
and  could  lead  to  rationing. 

12.  What  will  be  the  effect  of  the  squeeze  on 
high  drug  prices  the  Clinton  plan  calls  for? 
Will  what  are  essentially  price  controls  cut 
into  the  ability  of  pharmaceutical  companies 
to  carry  on  research  and  development  new 
medications  that  could  reduce  the  cost  and 
improve  the  outcome  of  treating  many  ill- 
nesses? 

18.  Isn't  it  unrealistic — and  dangerous — to 
try  to  hold  health  care  to  the  rate  of  infla- 
tion, as  Clinton  proposes,  when  the  aging 
population  with  their  increased  needs  for 
care  is  growing  rapidly,  when  new  tech- 
nology can  help  cure  illnesses  and  relieve 
suffering  and  demands  are  escalating  for  bet- 
ter treatments  for  such  diseases  as  breast 
cancer  and  AIDS? 

U.  How  can  we  be  sure  the  heavy  hand  of 
gowernment  won't  stifle  and  do  harm  to  what 
is  now  the  best  medical  care  in  the  world  and 
that  medical  innovation  and  discovery  will 
stiU  flourish? 

16.  Is  there  really  an  emergency  in  health 
cape  that  justifies  such  a  sweeping  new 
power  grab  by  the  federal  government  and 
suoh  incalculable  risks  to  the  nation's  econ- 
omy? Can't  problems  in  the  current  system 
be  fixed  by  clearly  targeted,  evolutionary 
improvements? 

Congress  is  expected  to  debate  for  at  least 
several  months  about  the  Clinton  plan,  as  it 
should  with  legislation  that  will  affect  all  of 
us  BO  intimately  and  will  be  so  disruptive  of 
a  major  economic  sector.  At  the  very  least, 
voters  should  insist  on  credible  answers  to 
questions  like  these. 


EAGLE  SCOUT  JEFFREY  D. 
PETERS 


HON.  DAVID  MANN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22,  1993 

Wr.  MANN.  Mr.  Speaker,  i  rise  today  to  rec- 
ognize Jeffrey  D.  Peters  for  earning  the  Boy 
Scouts  of  America's  rank  of  Eagle  Scout.  Very 
few  Scouts  reach  this  goal.  The  award  will  be 
bestowed  at  a  special  Court  of  Honor  Cere- 
mony on  December  5,  1993. 

Jeff  started  scouting  as  a  Cub  Scout  with 
Pack  40,  where  he  earned  the  Arrow  of  Light. 
He  transferred  into  the  Boy  Scouts  and  joined 
Troop  83.  As  Jeff  has  grown  and  matured,  he 
has  held  several  leadership  positions,  from  as- 
sistant patrol  leader  to  junior  assistant  scout- 
master. Jeff  was  tapped  as  a  member  of  a  se- 
lect group  of  honor  campers  called  the  Order 
of  Ihe  Arrow. 

Jeff  has  volunteered  countless  hours  of  his 
time  to  such  projects  as  the  annual  Scout-O- 
Rama,  to  civic  efforts  such  as  cleanup  and 
beautification  projects  in  Mount  Airy,  and  to 
tral  maintenance  in  Mount  Airy  Forest.  Jeff 
has  also  remembered  those  less  fortunate 
than  himself  by  assisting  with  food  and  cloth- 
ing drives. 
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Jeff  Peters  has  not  neglected  his  academic 
efforts  while  he  has  pursued  his  other  inter- 
ests. He  has  received  the  American  Revolu- 
tion Award  and  a  biology  academic  award.  In 
addition,  Jeff  has  been  an  honor  student  at 
LaSalle  High  School  for  1 2  out  of  1 3  academic 
quarters. 

I  am  proud  to  salute  Eagle  Scout  Jeffrey 
Peters  and  congratulate  him,  his  parents,  and 
his  scout  leaders  on  his  accomplishment. 


PRESIDENT  CLINTON'S  HEALTH 
SECURITY  ACT 


HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Monday,  November  22,  1993 

Mr.  SWIFT.  Mr.  Speaker,  a  few  months  ago 
President  Clinton  came  before  the  Congress 
and  the  American  people  to  share  his  very  se- 
rious concerns  with  our  Nation's  health  care 
system.  A  few  weeks  ago  the  President  un- 
veiled his  specific  plan  on  how  he  hopes  to 
cure  what  ails  our  current  system.  Today  the 
distinguished  majority  leader  from  Missouri, 
Mr.  Gephardt,  will  officially  introduce  Presi- 
dent Clinton's  Health  Security  Act  and  I  am 
pleased  to  be  an  original  cosponsor. 

I  and  many  of  my  colleagues  have  been 
troubled  by  the  tremendous  problems  that 
plague  our  health  system.  First,  it  costs  too 
much.  It  costs  too  much  for  individuals,  fami- 
lies, business,  and  government.  We  are 
spending  more  on  health  care  than  any  other 
industrialized  country  in  the  worid  and  unless 
the  Congress  takes  action,  it  will  continue  to 
cost  too  much.  For  example,  it  is  estimated 
that  by  the  year  2000,  almost  Si  out  of  every 
S5  earned  by  Americans  will  go  to  health  care 
spending.  And  if  current  spending  trends  con- 
tinue, health  care  costs  will  consume  19  per- 
cent of  our  country's  gross  domestic  product 
by  the  turn  of  the  century. 

As  costs  continue  to  spiral  out  of  control, 
people — families — are  losing  access  to  our 
health  care  system.  They  are  losing  access 
because  their  health  insurance  premiums  have 
risen  30  percent  in  the  last  year.  They  are  los- 
ing access  because  the  advances  in  medical 
technology  are  enormously  expensive.  They 
are  losing  access  because  of  a  pre-existing 
condition  which  prevents  folks  from  changing 
jobs  or  even  getting  health  insurance  in  the 
first  place.  Right  now,  in  my  home  State  of 
Washington,  40,000  people  are  losing  their 
health  care  benefits  each  month.  There  are 
simply  too  many  people  in  this  country  who 
are  just  one  illness  away  from  losing  what 
coverage  they  currently  have.  It  is  clear,  the 
cost  of  doing  nothing  will  ultimately  put  all 
Americans  at  risk. 

Fortunately,  President  Clinton  ts  not  content 
to  stay  with  the  status  quo  and  let  costs  sky- 
rocket and  have  families  continue  to  lose  ac- 
cess to  health  care  coverage.  He  has  put  t)e- 
fore  us  a  very  txjid,  innovative  plan  to  address 
this  burgeoning  crisis  in  health  care.  With  this 
plan  all  Americans  can  look  forward  to  know- 
ing that  they  will  always  have  health  security — 
for  themselves  and  their  families.  The  Presi- 
dent's model  for  reform  would  control  costs 
and  provide  universal  access  to  health  care 
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for  all  Americans.  It  is  a  plan  which  builds  on 
the  health  care  delivery  system  that  we  al- 
ready have  in  place  and  seeks  to  maintain  the 
high  quality  and  maximum  choice  that  many 
Americans  value  in  our  current  health  system. 
It  preserves  what  is  right  with  our  system  and 
fixes  what's  broken. 

As  one  who  has  been  supportive  of  the  sin- 
gle-payer approach,  I  am  particulariy  pleased 
that  the  President's  plan  embraces  some  of 
the  key  principles  of  a  single-payer  system — 
universal  access,  strong  cost  containment,  ad- 
ministrative simplification. 

The  committees  in  both  the  House  and  Sen- 
ate have  already  begun  to  examine  the  var- 
ious aspects  ol  the  Health  Security  Act.  For 
example,  how  will  the  plan  affect  senior  citi- 
zens, families  and  children,  large  and  small 
businesses,  and  biomedical  research?  Will  the 
plan  simplify  the  overwhelming  papenwork  as- 
sociated with  our  current  system  and  will  it  en- 
courage new  physicians  to  practice  primary 
care? 

The  Health  Secuniy  Act  makes  sure  that  all 
Americans — the  young  and  the  old — are  cov- 
ered. It  will  make  it  easier  for  txjth  large  and 
small  employers  including  the  self-employed  to 
buy  and  maintain  health  care  coverage.  The 
academic  health  centers  established  under  the 
act  and  other  research  initiatives  will  ensure 
that  we  have  an  adequate  supply  of  primary 
caregivers  and  that  we  continue  our  efforts  to 
find  new  treatments  and  cures  for  the  health 
problems  that  Americans  encounter  whether 
they  are  as  common  as  the  cold  or  as  difficult 
as  cancer.  And  finally  the  Health  Security  Act 
will  simplify  health  care  administration  for  both 
providers,  insurers  and  consumers  by  using  a 
single  form  for  health  care  claims. 

It  is  terribly  important  that  we  work  together 
to  come  up  with  comprehensive  reform.  That 
will  mean  compromises  from  every  quarter.  I 
have  often  said  that  it  is  not  the  opponents  of 
health  care  reform  that  will  kill  this  proposal 
but  rather  the  proponents  will  doom  any 
chance  of  reform  if  we  are  not  willing  to  keep 
an  open  mind  to  different  approaches  to  solve 
the  problem.  I  look  forward  to  working  with  my 
colleagues  on  the  Energy  and  Commerce 
Committee  and  the  entire  House  to  make  sure 
that  all  Americans  have  health  care  that  they 
can  count  on. 

The  bottom  tine  is  that  the  health  care  sys- 
tem in  our  country  is  sick.  The  President  has 
prescribed  the  medicine.  Now  is  the  time  for 
Congress  to  fill  the  prescription. 


IN  HONOR  OF  ADDIE  KELLER 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNI,\ 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday,  November  22. 1993 
Ms.  ESHOO.  Mr.  Speaker.  I  rise  today  to 
recognize  Addie  Keller,  an  extraordinary  citi- 
zen of  San  Mateo  County,  CA,  and  a  member 
of  the  San  Mateo  County  General  Hospital 
Foundation  Board  of  Directors.  The  foundation 
was  initiated  to  provide  support  to  one  of  Cali- 
fornia's financially  strapped  public  health  and 
hospital  systems.  Mrs.  Keller  recognized  the 
mission  of  the  foundation  as  both  a  special 
challenge  and  a  noble  undertaking  and 
stepped  up  to  it. 
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Within  months,  Mrs.  Keller  had  found  a 
unique  way  to  make  the  public  aware  of  Coun- 
ty General.  She  decided  to  bring  the  colorful 
tradition  of  the  wild  west  to  San  Mateo — the 
bed  race.  With  the  able  assistance  of  her  son, 
Barry  Keller,  who  had  staged  races  in  other 
parts  of  California,  Mrs.  Keller  brought  the 
community  coalition  together.  She  drew  sup- 
port from  small  businesses,  other  hospitals, 
chambers  of  commerce,  unions,  physicians, 
firefighters,  and  elected  officials  who  entered 
beds  in  the  race  and  made  significant  dona- 
tions. The  Great  Bed  Race  was  previewed  at 
a  Gala  Bed  Race  Dinner  the  evening  before 
and  proceeded  on  a  sunny  Sunday  morning 
by  a  parade  through  downtown  San  Mateo. 
Neariy  30  beds  were  raced,  and  television  sta- 
tions from  the  bay  area  covered  the  wild  an- 
tics, including  tour  doctors  racing  an  iron  lung. 

Addie  Keller  succeeded  in  making  people 
aware  of  SMC  General  hospital  and  raised 
neariy  550,000  with  the  tremendous  help  of 
her  husband  George,  their  son  Barry,  and  his 
wife  Lynda.  The  staff  and  community  of  Coun- 
ty General  are  truly  grateful  to  Addie  Keller.  I 
urge  my  colleagues  to  join  me  in  saluting 
Addie  Keller  and  her  inspinng  achievements. 
She  IS  indeed  a  national  treasure. 


THE  MOTOR  CARRIER  SAFETY  ACT 
OF  1993 


HON.  CONSTANCE  A.  MORELLA 

OF  .MARYLAND 
IN  THE  HOUSE  OF  REPRESENT.'V'nVES 

Monday.  November  22. 1993 

Mrs.  MORELLA.  Mr.  Speaker,  today  I  am  in- 
troducing the  Motor  Carner  Safety  Act  of 
1993.  This  bill  would  set  a  minimum  penalty 
and  increase  the  maiximum  penalty  amounts 
for  civil  violations  of  Federal  motor  carrier 
safety  regulations.  It  would  also  improve  infor- 
mation provided  to  motor  carriers  about  past 
safety  performance  of  drivers  and  improve 
supporting  documentation  records  of  duty  sta- 
tus. 

On  August  6,  1993,  a  "Beltway  summit" 
was  convened  at  the  U.S.  Department  of 
Transportation  to  plan  safety  improvements  for 
the  Washington  Beltway.  On  the  same  day, 
there  were  three  accidents  involving  motor 
carriers  on  the  beltway  in  Montgomery  County, 
MD.  In  a  space  of  12  days  last  summer,  7 
people  were  killed  in  a  series  of  beltway  acci- 
dents; trucks  were  involved  in  four  of  these 
accidents.  There  are  many  responsible  truck- 
ing companies  and  drivers,  but  when  one 
large  truck,  which  has  not  been  maintained  or 
whose  driver  falls  asleep  at  the  wheel,  is  in- 
volved in  an  accident,  death  often  results. 

Mr.  Speaker,  I  urge  my  colleagues  to  re- 
duce truck  accidents  on  the  beltway  and 
across  the  Nation  and  cosponsor  the  Motor 
Carrier  Safety  Act  of  1 993. 

Five  years  ago,  a  regional  effort  was 
launched  by  Federal,  State,  and  local  officials 
to  improve  safety  on  the  Capital  Beltway.  I  be- 
lieve that  this  interjurisdictional  work  has  t)een 
effective  in  reducing  major  accidents  and  mas- 
sive traffic  congestion  on  the  beltway.  In  addi- 
tion, the  Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991  [ISTEA]  contained  impor- 
tant motor  carner  safety  provisions,  which  I 
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sponsored  in  the  House,  to  reduce  truck  viola- 
tions and  to  improve  safety  on  interstate  high- 
ways. 

In  August,  my  colleague  Frank  Wolf  initi- 
ated the  "Beltway  summit"  to  which  I  referred 
earlier.  As  a  result  of  that  meeting.  Federal 
Highway  Administrator  Rodney  E.  Slater  ap- 
pointed three  committees,  whose  work  will  be 
published  soon,  to  continue  the  work  of  pre- 
vious working  groups  to  improve  beltway  safe- 
ty- 
Mr.  Speaker,  the  provisions  in  the  Motor 
Carrier  Safety  Act  of  1993,  which  I  and  Con- 
gresswoman  Byrne  introduce  today  support 
and  enhance  the  efforts  of  these  working 
groups.  The  legislation  will  also  send  the  mes- 
sage to  the  motor  carrier  industry  that  viola- 
tions of  the  Federal  motor  carrier  safety  regu- 
lations are  significantly  more  serious  than  traf- 
fic violations.  We  have  improved  truck  safety 
on  our  interstates.  More  needs  to  t>e  done  and 
done  quickly. 


OPENING  OUR  BORDERS  TO 
STATE-INSPECTED  MEAT:  AN  EX- 
ERCISE IN  EQUITY 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  November  22.  1993 

Mr.  GUNDERSON.  Mr.  Speaker,  last 
Wednesday,  we  participated  in  a  historic  occa- 
sion as  the  House  of  Representatives  gave  its 
approval  to  the  implementing  legislation  for  the 
North  American  Free-Trade  Agreement.  At 
that  time  we  stood  up  as  a  country  and  said 
that  we  would  be  a  player  in  the  global  econ- 
omy of  the  21st  century  and,  further,  that  we 
would  not  let  artificial  txjundanes  called  bor- 
ders stand  in  our  way. 

Now  that  we  have  made  that  decisive  state- 
ment concerning  our  international  bonjers,  Mr. 
Speaker,  I  believe  that  we  must  turn  our  atten- 
tion inward  and  look  at  some  of  our  internal 
policies  that  restrict  interstate  trade  among  the 
several  States.  The  most  glanng  example  of 
an  artificial  tiarrier  to  interstate  trade  is  the  re- 
stnction  against  State-inspected  meat  and 
poultry  products  traveling  in  interstate  com- 
merce. 

Twenty-five  years  ago.  Congress  passed 
the  Wholesome  Meat  Act  of  1967.  At  that 
time,  there  were  over  15,000  nonfederaily  in- 
spected meat  and  poultry  processing  plants 
producing  at>out  15  percent  of  all  of  our  car- 
cass meat  and  35  percent  of  all  of  our  proc- 
essed meat.  Indeed,  there  was  no  uniformity 
or  consistency  in  the  various  State  laws  regu- 
lating these  processors. 

Accordingly,  the  1967  Wholesome  Meat  Act 
introduced  a  new  Federal  requirement  that 
any  State  meat  and  poultry  inspection  law 
must  provide  standards  which  were  "at  least 
equal  to"  those  of  its  Federal  counterpart.  It  a 
State  Inspection  law  failed  to  meet  those  Fed- 
eral standards,  the  Secretary  would  designate 
that  State  for  Federal  inspection. 

Unfortunately,  Mr.  Speaker,  even  though  the 
1967  act  required  State  inspection  laws  to  be 
at  least  equal  to  Federeil  inspectmn  standards, 
it  did  not  permit  State-inspected  meat  that  met 
those  standards  to  travel  in  interstate  com- 
merce. As  such,  for  25  years  we  have  had  an 
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inequitable  situation  in  our  country  where  for- 
eign meat  and  poultry  products  which  meet 
Federal  inspection  standards  may  enter  the 
country  and  travel  in  interstate  commerce,  but 
State-inspected  products  meeting  those  same 
standards  cannot. 

Are  we  talking  about  a  great  quantity  of 
State-inspected  meat  and  poultry  products? 
No.  While  40  percent  of  all  American  meat 
and  poultry  processors  are  State  inspected, 
State-inspected  operations  slaughter  and  proc- 
ess only  about  5  percent  of  the  total  American 
meat  supply.  Wfiat  does  this  tell  us  about 
these  businesses?  Simply  that  they  are  small 
mom  and  pop  operations  who,  like  all  small 
businesses,  are  in  a  day-to-day  struggle  to 
find  new  markets  and  keep  their  doors  open. 

From  this  perspective,  the  current  prohibi- 
tion against  State-inspected  meat  traveling  in 
interstate  commerce  works  a  particular  hard- 
ship on  those  family  meat  and  poultry  oper- 
ations close  to  a  State  border  since  they  can- 
not market  their  product  across  that  boundary 
line.  That's  why  we  are  losing  about  5  percent 
of  these  businesses  every  year.  In  fact,  we 
Ijarely  have  more  than  3,000  State-inspected 
meat  and  poultry  processors  left  in  our  coun- 
try— only  20  percent  of  what  we  had  25  years 
ago. 

Simply  stated,  Mr.  Speaker,  its  time  to  nd 
ourselves  of  this  meaningless  distinction  in  the 
law  which  has  become  nothing  more  than  an 
artificial  barrier  to  free  and  fair  trade  within  our 
own  American  borders.  That's  why  I'm  intro- 
ducing the  Meat  and  Poultry  Products  Inspec- 
tion Amendments  of  1993  today— to  ensure 
that  we  truly  promote  the  free  flow  of  com- 
merce in  the  United  States  by  allowing  all 
meat  and  poultry  products  which  meet  Federal 
inspection  standards  to  travel  in  interstate 
commerce. 

Indeed,  now  that  we  have  opened  our  bor- 
ders to  allow  meat  and  poultry  products  from 
our  North  American  neighbors  which  meet  our 
inspection  standards  to  enter  the  country  and 
travel  in  interstate  commerce,  we  should  pro- 
vide the  same  opportunities  to  our  domestic 
meat  processors  and  their  State-inspected 
meat  and  poultry  products.  Our  Amencan  tra- 
ditions of  equity,  fairness,  and  justice  require 
nothing  less. 


TRIBUTE  TO  JOHN  MIDDLEMORE 


HON.  BOB  STUMP 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  November  22.  1993 

Mr.  STUMP.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  John  Middlemore,  a  senior  at 
Prescott  High  School  and  resident  of  the  Third 
Congressional  District  in  Arizona.  John  won 
24th  place  honors  in  the  Voice  of  Democracy 
script  writing  contest  sponsored  each  year  by 
the  Veterans  of  Foreign  Wars  of  the  United 
States  and  its  Ladies  Auxiliary. 

This  year  more  than  136,000  high  school 
students  entered  the  contest  competing  for  29 
national  scholarships  totaling  587,500.  This 
year's  contest  theme  was  "My  Voice  In  Ameri- 
ca's Future." 

John  is  the  son  of  David  and  Winifred  and 
the  youngest  of  10  children.  John  was  nomi- 
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natid  by  my  office  to  attend  the  U.S.  Air  Force 
Academy  and  accepted  an  appointment. 

I  would  like  to  submit  John's  award  winning 
speech  for  publication  in  the  Congressional 
Record: 

I      My  Voice  In  America's  Future 

(By  John  Middlemore) 

At  birth  I  was  given  a  priceless  gift.  A  gift 
that  would  guarantee  me  life,  liberty  and  the 
pursuit  of  happiness.  These  gifts  are  a  part  of 
a  greater  legacy.  Our  forefathers  left  us  a 
free  government  which  is  a  miracle  of  faith- 
strong,  durable,  and  marvelously  workable. 
Yet  it  can  remain  so  only  as  long  as  we  un- 
derstand it.  believe  in  it.  devote  ourselves  to 
it.  and  when  necessary  fight  for  it.  Our  fore- 
fatliers  established  for  us  the  chance  to  know 
freedom,  to  love  freedom,  and  to  do  our  full 
share  to  assure  its  continuance.  There  is  no 
freedom  without  responsibility 

Freedom  is  not  inherited.  It  is  up  to  each 
of  us  to  keep  our  house  of  freedom  in  good 
repair  with  our  voices,  yours  and  mine. 

Those  Americans  who  gathered  at  Inde- 
penflence  Hall,  were  touched  with  idealism, 
but  they  were  not  dreamers.  Their  great  vi- 
sion was  rooted  in  wisdom  and  common 
sense.  It  was  in  an  atmosphere  of  hope  and 
faith  that  our  blueprint  for  freedom,  the 
Constitution  of  the  United  States,  was  born. 
Their  voices  spoke  through  their  pens,  my 
voice  must  now  preserve  their  words  for 
.America's  future. 

Tcday.  that  blueprint  is  our  most  treas- 
ured inheritance,  this  document  which  be- 
longs to  each  of  us.  will  continue  to  be  the 
effective  guardian  of  our  rights  only  as  long 
as  each  American  recognizes  his  responsibil- 
ities. 

The  future  of  America  lies  in  my  voice.  We 
live  in  a  land  where  the  right  of  dissent  and 
of  ft-ee  speech  is  jealously  guarded— where 
the  ballot  box  is  the  sword  and  the  people  its 
welder.  We  live  in  a  country  that  allows  us 
to  stand  up  and  question  our  leaders. 

Freedom  is  not  a  legacy.  We  inherit  only 
the  chance  to  realize  it  Each  generation — 
eacli  individual  must  re-earn  it.  Freedom  is 
like  a  warming  fire,  while  newcomers  to  the 
circle  can  warm  themselves,  the  fire  must  be 
fed  with  new  fuel.  That  fuel  is  my  voice.  I 
must  be  ready  to  defend  our  rights  be  it  with 
my  voice,  my  pen.  or  my  sword. 

Jacklyn  Lucas  was  my  age.  seventeen. 
whep  he  was  involved  in  the  battle  of  Iwo 
Jima.  He  threw  himself  on  two  grenades  sav- 
ing several  men.  He  fed  the  fire  of  freedom 
witli  courage.  His  act  of  courage  was  his 
voioe  speaking  for  Americas  future 

My  voice  will  have  to  be  as  strong  as  those 
men  who  have  fought  and  died  for  freedom.  I 
must  speak  out  against  injustice,  whether  it 
be  ifi  the  classroom,  the  city,  or  the  govern- 
ment. 

This  thing  we  call  Democracy  is  so  pre- 
cious that  it  needs  to  be  guarded.  I  mut  act 
upon  the  defense  of  our  freedom. 

My  voice  will  join  others  to  keep  America 
strotig  and  free.  My  voice  will  be  .America's 
futuj-e.  I  will  use  my  voice  to  be  the  keeper 
of  the  flame,  to  fulfill  our  destiny. 

For  those  that  much  is  given,  much  is  ex- 
pec  tied. 
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H.R.  3.  THE  HOUSE  CAMPAIGN 
SPENDING  LIMIT  AND  ELECTION 
REFORM  ACT 


HON.  NYDIA  M.  VELAZQUEZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22.  1993 

Ms.  VELAZQUEZ.  Mr.  Speaker,  today  I  nse 
in  support  of  H.R.  3,  the  Congressional  Cam- 
paign Spending  Limit  and  Election  Reform  Act. 
Last  year,  we  all  watched  as  citizens  across 
the  country  cast  their  votes  for  the  candidates 
of  their  choice,  sending  to  Washington  a  his- 
toric number  of  minorities  and  women.  How- 
ever, despite  the  wonderful  and  important  re- 
sults of  last  year's  elections,  there  is  still  a 
high  degree  of  voter  dissatisfaction  with  the 
way  congressional  campaigns  are  financed 
and  run.  The  playing  field  is  not  level.  Those 
individuals  who  are  wealthy  and  those  incum- 
bents who  have  amassed  the  largest  war 
chests  are  in  the  best  position  to  run  effective 
primary  and  general  election  campaigns. 
Moreover,  candidates  who  receive  massive 
amounts  of  funds  from  PAC's  and  corporate 
donors  have  a  clear  advantage  over  new- 
comers who  are  also  worthy  candidates  but 
who  are  not  linked  to  those  funds. 

Mr.  Speaker,  as  Members  of  Congress,  we 
are  quick  to  remind  our  sisters  and  brothers 
that  we  are  sept  here  to  represent  our  districts 
in  a  government  of  the  people,  by  the  people 
and  for  the  people,  yet  we  do  not  yet  have  a 
fair,  efficient  set  of  campaign  financing  rules 
which  would  move  to  level  the  playing  field  for 
potential  candidates.  All  too  often,  our  govern- 
ment at  all  levels  seems  to  be  of  the  privi- 
leged, by  the  pnvileged,  and  for  the  privileged. 

H.R.  3  would  address  this  problem  of  unfair 
campaign  financing  laws  by  establishing  a 
system  of  voluntary  campaign  spending  limits 
for  House  candidates  and  providing  commu- 
nication vouchers  as  Incentives  to  follow  the 
campaign  spending  limits.  The  bill  makes  the 
system  fairer  by  extending  the  spending  limit 
for  those  candidates  who  face  opponents 
which  do  not  abide  by  the  voluntary  limits. 
H.R.  3  also  places  absolute  limits  on  each 
candidate  of  5200,000  in  political  action  com- 
mittee contributions  per  election  cycle  and 
5200,000  for  large  individual  contributions  over 
5200.  Additionally,  the  measure  prohibits  bun- 
dling of  funds  by  an  intermediate  agent  but  ex- 
empts groups  which  do  not  lobby  from  the 
bundling  restriction. 

One  of  the  most  important  aspects  of  H.R. 
3  is  the  provision  for  communication  vouchers. 
Candidates  who  abide  by  the  voluntary  spend- 
ing limits  would  receive  communication  vouch- 
ers to  match  up  to  the  first  5200  of  each  indi- 
vidual contribution.  These  communication 
vouchers  would  be  used  to  pay  for  radio  and 
television  broadcasts,  pnnt  advertising,  post- 
age, and  campaign  material  such  as  bro- 
chures, bumper  stickers,  handbills,  pins,  post- 
ers, and  yard  signs.  H.R.  3  envisions  financing 
this  provision  through  the  Make  Democracy 
Wori<  fund  and  suspends  the  implementation 
of  the  bill  until  separate  revenue  legislation  is 
enacted.  Congress  had  committed  to  imple- 
menting the  second  step  of  this  two-step  fund- 
ing process  next  year. 

It  is  true  that  it  takes  a  great  deal  of  money 
to  run  an  effective  campaign  for  Federal  office. 
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Many  viable  potential  candidates — women,  mi- 
nonties,  teachers,  factory  workers,  and  even 
small  business  owners— many  times  do  not 
have  the  resources  to  seek  political  office. 
These  are  the  Americans  who  are  often  not 
wealthy,  who  do  not  come  from  affluent  dis- 
tricts, and  who  do  not  have  large  donor  net- 
works and  the  contracts  to  raise  the  much 
needed  war  chest  for  modern  day  campaigns. 
H.R.  3  provides  limits  on  campaign  spending 
that  moves  in  the  direction  where  worthy 
Americans  may  have  the  opportunity  to  run  for 
an  elective  office. 

Further,  recent  allegations  of  the  use  of 
walking  around  money  to  suppress  the  Afn- 
can-American  vote  in  the  New  Jersey  guber- 
natorial election  speak  directly  to  the  need  tor 
there  to  be  a  level  playing  field.  These  tactics 
are  certainly  not  restricted  to  gubernatorial 
races.  Acts  of  this  nature  can  have  a  poten- 
tially devastating  effect  on  elections  Involving 
minority  candidates.  I  have  recently  inves- 
tigated possible  legislative  vehicles  to  address 
this  issue  of  vote  suppression  and  payoffs, 
only  to  find  that  these  actions  are  already 
criminal  acts.  In  this  regard,  I  urge  my  col- 
leagues to  focus  their  attention  on  this  issue  to 
ensure  that  dishonest  tactics  are  not  used  to 
falsely  elect  a  candidate.  America  will  rue  the 
day  when  she  casts  a  blind  eye  toward  the 
wholesale  purchasing  of  elections  through 
vote  suppression. 

For  the  above  reasons  I  would  have  sup- 
ported a  more  ambitious  Federal  campaign  fi- 
nancing measure  containing  higher  degree  of 
public  financing — the  only  way  to  provide  true 
fairness  and  openness.  However,  despite  my 
advocacy  of  stronger  legislation,  I  remain  a 
supporter  of  H.R.  3. 

Mr.  Speaker,  we  have  taken  the  first  impor- 
tant step  toward  ensuring  a  true  participatory 
democracy  this  year  by  enacting  H.R.  2.  the 
National  voter  Registration  Act.  Let  us  take  the 
next  important  step  by  supporting  H.R.  3  to 
begin  to  level  the  playing  field  so  that  our  Na- 
tion's teachers,  homemakers,  factory  work- 
ers—our average  citizens— can  have  a  chance 
to  run  tor  political  office.  I  urge  my  colleagues 
to  vote  "yes"  on  H.R.  3,  and  to  move  toward 
strengthening  the  public  financing  provision. 


LENDING  ENHANCEMENT 

THROUGH  NECESSARY  DUE 

PROCESS      ACT— DIRECTOR      AND 
OFFICER  BILL 


HON.  BILL  McCOLLUM 

OF  FLORIDA 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22,  1993 
Mr.  McCOLLUM.  Mr.  Speaker,  today,  I  intro- 
duced  the    Lending    Enhancement   Through 
Necessary  Due  Process  Act. 

In  the  aftermath  of  the  savings  and  loan  cn- 
sis.  Congress  empowered  the  RTC,  the  FDIC, 
and  other  Federal  agencies  to  prosecute  the 
S&L  crooks  and  pursue  other  wrongdoers 
through  civil  suits  to  collect  damage  awards  to 
lessen  the  taxpayer  costs  of  the  thrift  debacle. 
To  date,  the  Government's  efforts  have 
been  very  successful.  Almost  1,000  criminal 
convictions  have  been  obtained  and  more 
than  2,000  civil  suits  have  been  initiated;  5825 
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million  in  fines  and  restitution  have  been  col- 
lected. 

However,  in  carrying  out  Congress'  man- 
date. Government  agencies  have  launched  a 
zealous  civil  litigation  campaign  against  any- 
one even  remotely  connected  to  a  failed  bank 
or  thrift.  Litigation  against  marginal  defendants 
and  the  use  of  highly  paid  outside  counsel 
have  aggravated  the  credit  crunch.  Directors 
and  officers  in  financial  institutions  are  reluc- 
tant to  make  character  loans  or  business 
loans  with  any  element  of  risk  tor  fear  that 
they  could  be  accused  of  negligence  by  the 
regulators  if  the  loan  ever  failed.  Currently, 
banks  and  thrifts  are  finding  it  difficult  to  at- 
tract qualified  directors  and  officers  because  of 
the  campaign  of  fear  brought  on  by  the  regu- 
lators. 

Taxpayer  funds  are  being  wasted  and  the 
lives  of  reputations  of  countless  individuals  are 
being  ruined.  In  their  fervor  to  squeeze  every 
last  dollar  out  ot  S&L  and  bank  professionals, 
the  RTC  and  the  FDIC  are  spending  an  inordi- 
nate amount  of  time  and  money  pursuing  mar- 
ginal cases  in  which  the  culpability  of  the  de- 
fendants IS  highly  questionable.  Faced  with  an 
enormous  pool  of  potential  individuals  to  sue, 
the  RTC  and  the  FDIC  have  contracted  most 
of  the  legal  work  to  outside  counsel.The  RTC 
and  the  FDIC  employ  over  2,400  law  firms, 
paying  them  over  S504  million  in  1992  alone' 
The  current  caseload  is  over  60.000  lawsuits. 
These  law  firms  have  little  incentive  to  reduce 
taxpayer  costs  and  every  incentive  to  bill  thou- 
sands of  hours  in  the  pursuit  of  former  direc- 
tors and  officers,  regardless  of  their  culpability. 
Defending  these  suits  is  a  costly,  demeaning, 
and  time  consuming  enterpnse.  Many  defend- 
ants have  agreed  to  settlements  in  order  to 
avoid  bankruptcy. 
Examples  of  regulatory  excesses  are  legion. 

I  will  describe  a  few  here  for  my  colleagues  to 
show  why  this  legislation  is  necessary. 

First,  the  National  Bank  of  Washington 
[NBW]  failed  in  1990.  In  July  1992,  the  FDIC. 
as  receiver,  brought  suit  against  1 1 
defendents— 10  NBW  directors  and  1  officer. 
On  February  17  this  year,  after  8  months  of 
costly,  pretnal  litigation,  the  Federal  distnci 
judge  dismissed  all  counts  against  nine  of  the 
defendants  citing  the  "apparent  baselessness 
of  most  of  the  charges"  and  the  FDIC's 
"vague,  ill-defined  conspiracy  theory."  The 
court  took  the  unusual  step  of  imposing  rule 

I I  sanctions  on  the  FDIC  and  the  Justice  De- 
partment, requiring  that  they  pay  the  legal 
costs  of  the  defendants  whose  cases  were 
dismissed.  Unfortunately,  because  rule  1 1 
sanctions  were  designed  to  chastise  irrespon- 
sible private  litigants,  the  sanctions  in  this 
case  will  have  little  or  no  effect  because  the 
taxpayers  will  end  up  footing  the  bill. 

Second,  the  former  associate  general  coun- 
sel for  the  RTC  recently  stated  publicly  that  90 
percent  of  the  civil  cases  against  former  direc- 
tors are  of  doubtful  merit.  They  are  nonethe- 
less filed  because  RTC  officials  fear  being 
summoned  before  congressional  committees 
and  asked  to  explain  why  certain  cases  were 
not  brought.  They  believe  that  if  as  many 
cases  as  possible  are  brought,  they  will  not  be 
cnticized.  This  mindset  is  bnngmg  down  the 
economy  and  wrecking  people's  lives. 

Third,  Dr.  James  Fisher,  former  president  of 
Towson  State  University,  was  an  outside  di- 
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rector  for  Baltimore  Federal  Savings  &  Loan 
for  16  years.  The  S&L  failed  in  1988,  and 
Fisher  is  being  sued  for  S32  million.  He  is  not 
charged  with  dishonesty,  fraud,  or  insider 
dealing.  He  is  charged  with  negligence,  de- 
spite duly  attending  meetings,  reading  docu- 
ments, and  listening  to  officers  and  outside  ex- 
perts. He  is  defending  himself  because,  at  age 
61.  he  IS  living  on  partial  disability  and  the 
legal  fees  would  have  cost  him  S600.000  to 
date. 

Fourth,  Mr.  Young  Kim  invested  his  life  sav- 
ings in  a  failing  institution  and  turned  it 
around.  This  was  the  only  Vietnamese/Korean 
savings  bank  in  the  United  States.  The  GTS 
seized  the  bank  despite  its  profitability  and 
adequate  capital.  OTS  alleged  technical  vkjla- 
tions  dealing  with  bookkeeping.  The  OTS 
froze  Kim's  assets  causing  him  to  not  be  able 
to  pay  his  mortgage  or  his  child's  tuition.  An 
administrative  law  )udge  found  that  the  OTS 
actions  were  wrong.  The  acting  director  of  the 
OTS  overruled  the  judge's  decision  and 
banned  Kim  from  banking  for  life. 

Fifth.  Richard  Blair,  69,  was  an  outside  di- 
rector for  McLean  Savings  &  Loan.  In  1988, 
the  FDIC  closed  McLean  and  sued  all  officers 
and  directors,  alleging  breach  of  fiduciary  duty 
and  negligence.  Blair  was  amazed  that  he  had 
been  sued.  For  most  of  the  time  the  allegedly 
negligent  lending  was  taking  place,  he  was 
lying  comatose  in  a  hospital  bed.  Three  Fed- 
eral magistrates  presiding  m  this  case  have 
cnticized  the  FDIC  for  improper  conduct.  One 
magistrate  ordered  the  FDIC  to  pay  56,600  in 
court  costs.  The  FDIC  presses  on. 

This  bill  will  remedy  these  types  of  abuses 
and  still  let  the  regulators  pursue  culpable  indi- 
viduals. 

First,  accused  directors  and  officers  will  be 
allowed  to  assert  defenses  to  overreaching  ac- 
cusations. One  example  is  the  business  judg- 
ment defense.  The  courts  m  all  of  the  States 
recognize  the  business  judgment  rule  either  by 
case  law  or  by  statute.  This  bill  will  establish 
defenses  for  business  judgment,  regulatory 
actions,  and  unforeseen  economic  conditions. 

Second,  regulators  must  have  good  cause 
to  obtain  the  financial  records  of  potential  de- 
fendants. The  current  practice  is  to  ask  for  the 
financial  records  of  all  parties  and  then  sue 
the  richest,  regardless  of  culpability.  The  bill 
requires  that  the  regulators  must  show  a  viola- 
tion of  law  and  the  likelihood  that  the  individ- 
ual will  dissipate  assets. 

Third,  more  due  process  protections  are 
given  to  individuals  to  prevent  the  freezing  of 
their  assets  without  good  cause. 

Fourth,  the  standard  for  director  and  officer 
liability  is  clarified  by  stating  that  the  standard 
is  gross  negligence  and  not  simple  neg- 
ligence. This  will  prevent  many  fnvolous  suits. 
This  is  also  in  line  with  the  recent  decision  in 
the  U.S.  Court  of  Appeals  for  the  Seventh  Cir- 
cuit. 
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TRIBUTE  TO  VmOIL  PAT 
CHAMBERLAIN 


HON.  SAM  FARR 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  FARR  of  CalKornia.  Mr.  Speaker,  I  want 
to  commemorate  the  life  of  a  truly  great  resi- 
dent of  my  1 7th  Congressional  District  of  Cali- 
fornia. Virgil  Pat  Chamberlain  was  a  resident 
California  Highway  Patrol  officer  In  the  Big  Sur 
area  of  my  tjeautiful  central  coastal  district  for 
1 8  dedicated  years. 

Virgil  was  t)orn  on  October  20,  1939,  having 
recently  had  a  birthday.  He  served  the  citizens 
of  Big  Sur  who  now  mourn  his  passing  by 
being  a  founding  member  of  the  Big  Sur  Vol- 
unteer Fire  Brigade  in  1974.  He  was  the  Fire 
Brigade's  Assistant  Chief  for  10  years  and 
was  Chief  of  the  Brigade  until  his  retirement 
last  December  when  fellow  firefighters  named 
him  honorary  chief  for  life  at  that  time. 

A  lifelong  resident  of  pacific  Grove  In  Monte- 
rey County,  he  graduated  from  Pacific  Grove 
High  School  and  attended  Monterey  Peninsula 
College. 

The  resident  of  this  small  yet  close  knit 
community  join  his  survivors  in  paying  tnbute 
to  a  valuable  member  of  our  citizenry  and  a 
public  servant  who  will  be  greatly  missed  m 
this  life. 


TRIBUTE  TO  JAMES  W.  YORK 


HON.  MICHAEL  BILIRAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  nse  today  to 
pay  tnbute  to  Jim  York,  a  good  friend  of  mine 
and  of  many,  many  people  in  the  Ninth  District 
of  Florida.  In  December,  Jim  will  be  retiring 
after  31  years  of  service  to  the  Amencan  Red 
Cross,  and  I  )ust  couldn't  allow  this  1st  ses- 
sion of  the  103d  Congress  to  adjourn  without 
offering  a  few  words  to  honor  this  dedicated 
gentleman. 

It  wouldn't  do  for  me  simply  to  offer  a  laun- 
dry list  of  the  many  ways  and  instances  Jim 
has  contributed  in  a  positive  way  to  his  com- 
munity and  to  the  spirit  and  dignity  of  his  fel- 
low man.  We  don't  have  the  time  or  space  for 
that  here  today.  The  same  goes  for  the  honors 
and  awards  that  have  been  heaped  on  him  by 
a  grateful  community. 

Rather,  let  me  tell  you  a  little  about  Jim 
York  himself.  Jim  always  has  believed  m  the 
power  of  people  to  help  people.  He  has 
served  as  a  great  Inspiration  In  this  regard, 
tirelessly  championing  the  volunteer  through- 
out his  work  with  the  Red  Cross. 

In  his  farewell  message  to  the  Red  Cross, 
his  warmest  words  of  gratitude  and  encour- 
agement were  for  the  volunteers  with  whom 
he  had  worked:  "Each  of  you  are  the  heart 
and  soul  of  the  American  Red  Cross;  you 
bring  a  dimension  to  the  Red  Cross  that  is  the 
envy  of  every  private  nonprofit  organization  in 
the  world."  I  maintain  that  these  very  words 
can  without  qualification  be  applied  to  Jim 
himself. 
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Furthermore,  his  work  did  not  end  with  the 
Red  Cross.  Twenty-four-hour  days  never  were 
lorg  enough  for  Jim  York.  In  fact,  there  aren't 
many  service  organizations  in  Pinellas  County, 
FL,  that  don't  have  Jim's  fingerprints  on  them 
somewhere.  On  one  occasion  he  noted  that, 
"Once  you  start  sitting  around  and  thinking 
that  you're  doing  a  great  job,  you  probably 
aren't."  I  always  have  appreciated  that  senti- 
mant. 

On  behalf  of  the  Ninth  District,  I  would  like 
to  say  one  final  thing  to  Jim  and  that  Is, 
"Please  don't  take  your  retirement  too  serl- 
ou$ly.  my  friend;  we  can't  afford  to  lose  you." 


IKTRODUCING  THE  CHILD  ABUSE 
ACCOUNTABILITY  ACT 


I     HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

I  IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22.  1993 

Mrs.  SCHROEDER.  Mr.  Speaker,  today  I 
am  introducing  the  Child  Abuse  Accountability 
Ad  of  1993. 

This  bill  holds  child  abusers  accountable  for 
thair  actions  by  allowing  victims  access  to  a 
convicted  abuser's  Federal  pension. 

If  a  court  awards  a  victim  monetary  dam- 
ages for  child  abuse,  an  abuser  often  avoids 
payment  by  liquidating  and  skipping  town. 
Under  those  circumstances,  the  victim  Is  al- 
most guaranteed  he  or  she  will  not  collect  a 
perny. 

To  make  matters  worse,  the  Federal  Gov- 
ernment protects  a  child  abuser's  pension. 
Victims,  who  relive  the  nightmares  In  order  to 
hold  their  abuser  accountable,  are  horrified  to 
finci  that  the  Federal  Government  refuses  to 
pay  court-ordered  awards.  When  it  comes  to 
paying  for  child  abuse.  Uncle  Sam  blocks  the 
way.  Federal  pensions  are  untouchable.  This 
is  obstruction  of  justice. 

We  are  just  beginning  to  learn  the  extent  of 
chid  abuse  and  the  repercussion  it  has  on  In- 
dividuals, families,  and  the  Nation.  For  too 
lorig,  abused  children  were  afraid  to  speak  up 
about  this  terrible  crime.  The  anguish  and  stig- 
ma associated  with  child  abuse  make  it  tough 
to  address.  But  a  nation  that  does  not  protect 
its  children  IS  a  nation  without  a  future.  And  a 
Federal  Government  that  protects  abusers  Is 
abetting  that  tragedy. 

That  is  why  we  should  take  the  lead — not 
stand  in  the  way — in  combating  child  abuse.  I 
hope  my  colleagues  will  join  me  in  supporting 
the  Child  Abuse  Accountability  Act. 


LIVING  BY  THE  GOLDEN  RULE 


HON.  FORTNEY  PETE  STARK 

iOF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT.'VTIVES 
Monday.  November  22.  1993 

Mr.  STARK.  Mr.  Speaker,  "Do  unto  others 
as  you  would  have  them  do  unto  you" — that's 
the  Golden  Rule.  But  the  Golden  Rule  Insur- 
ance Co.  of  Indiana  and  Illinois  does  not  prac- 
tice the  Golden  Rule. 

I  never  doubted  that  when  the  health  care 
rebrm  debate  began,  we  would  see  and  hear 


November  22,  1993 

ideas  and  concepts — the  likes  of  which  we've 
never  seen  tjefore  and  hopefully,  never  will 
again.  Some  insurance  companies  want  us  to 
give  tax  breaks  or  subsidies  for  people  to  buy 
private  insurance  or  IRA-type  policies  that  can 
be  used  to  meet  health  expenses. 

One  of  the  major  proponents  of  this  concept 
is  the  Golden  Rule  Insurance  Co.  of  Indiana 
and  Illinois. 

If  it  sounds  too  good  to  be  true — It  usually 
Is.  But  this  doesn't  even  sound  that  good.  Ac- 
cording to  Golden  Rule's  1992  Annual  State- 
ment, for  every  dollar  of  premium  collected, 
the  company  paid  out  $53. 8  cents  In  benefits 
(Schedule  H,  column  2,  lines  3  and  4,  page 
69). 

Mr.  Speaker,  the  S53.8  cents  in  benefits  in- 
dicates that  Golden  Rule  was  about  54  per- 
cent effective.  In  school,  54  percent  would  get 
you  a  failing  grade.  We  are  being  lobbied  to 
provide  tax  breaks  so  that  people  can  buy 
products  from  a  company  that  is  only  54  per- 
cent effective.  What  did  they  do  with  the  re- 
maining 46  cents?  It  was  probably  spent  on 
executive  salaries  and  perks,  advertising,  and 
agents  commissions.  In  other  words,  for  every 
dollar  in  premium  Golden  Rule  collects,  it 
spends  approximately  46  cents  in  expenses; 
that  might  be  a  good  deal  for  Golden  Rule  and 
its  Investors,  but  for  policyholders — it's  a  loser. 

Mr.  Speaker,  while  Golden  Rule  might  t>e 
one  of  the  most  Inefficient,  it  is  not  the  only  in- 
efficient commercial  health  Insurer.  The 
consumer  organization.  Citizen  Action,  re- 
leased a  study  last  week  entitled  "Premiums 
Without  Benefits,  1981-1991— The  Continued 
Growth  in  Commercial  Health  Insurance  In- 
dustry Waste  and  Inefficiency."  According  to 
Citizen  Action,  not  including  profits,  the  com- 
mercial health  Insurance  industry  spent  40 
times  as  much  on  administration  per  dollar  of 
benefits  as  the  Canadian  national  health  sys- 
tem, and  17  times  as  much  as  the  Medicare 
system. 

Further,  the  study  found  that  in  1991,  com- 
mercial health  Insurers  spent  36.4  cents  for 
administration,  marketing  and  overhead  to  pro- 
vide a  dollar's  worth  of  health  care  benefits  to 
policyholders.  Citizen  Action  reports  that  if 
commercial  insurers  had  been  as  efficient  as 
the  Medicare  system  m  1991,  consumers 
would  have  saved  Si 6.7  billion;  and  if  the 
companies  had  been  as  efficient  as  the  Cana- 
dian national  health  system,  consumers  would 
have  saved  SI  7.3  billion.  These  are  sobering 
figures,  regardless  of  the  approach  to  health 
reform  you  favor. 

Mr.  Speaker,  health  reform  Is  full  of  obsta- 
cles and  problem.  We  don't  need  to  com- 
plicate matters  by  adding  this  new  twist  and 
allowing  Insurance  companies  to  just  keep 
getting  richer  and  richer,  while  doing  less  for 
consumers.  Let's  not  waste  any  time  on  this. 
Our  efforts  will  be  better  and  more  wisely 
spent  trying  to  find  ways  to  guarantee  every- 
one equal  access  to  affordable  quality  health 
care. 

Giving  someone  a  dollar  so  they  can  give 
me  back  54  cents  is  not  my  Idea  of  the  Gold- 
en Rule — it's  practically  cheating. 

GoLDE.v  Rule  Insurancf.,  Co.. 
LawrenceviUe.  IL..  October  11.  1993. 
Hon.  Fortney  Pete  Stark. 
Cannon  Building.  Washington.  DC 

Dear  Mr.  Stark;  Column  2.  Schedule  H  on 
pase  69  of  Golden  Rule's  1992  Annual  State- 
ment mostly  represents  the  compan.v's  new 
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association  group  business.  Without  that 
new  business,  you  will  find  higher  numbers, 
such  as  the  one  in  column  nine— even  higrher 
because  grroup  insurance  has  higher  claim 
cost. 

New  business  alwa.vs  has  high  marketing 
costs  in  the  first  year,  which  are  then  amor- 
tized over  the  subsequent  life  of  the  busme.ss. 
This  is  true  for  any  plan,  including  an  HMO 
plan.  The  marketing  and  distribution  costs 
are  substantial  with  any  new  product. 

Customers  usually  have  low  claim  costs  in 
the  first  year  on  any  insurance  product. 
Sincerely. 

Brian  McMa.nis. 
Public  Policy  Specialist. 


IN  MEMORY  OF  BETTY  SPERBER 


HON.  RON  de  LUGO 

OF  THE  VIRGI.N  I.SLAND.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22,  1993 

Mr.  DE  LUGO.  Mr.  Speaker,  I  rise  to  honor 
the  memory  of  Betty  Spertier  who  died  No- 
vember 12.  1993  on  the  island  of  St.  Croix 
after  a  long  battle  with  cancer. 

St.  Croix  was  her  adopted  home  but  few 
have  loved  the  island  and  its  people  or  proven 
that  love  by  their  deeds  as  much  as  Betty. 
She  believed  in  the  St.  Croix  people  and  knew 
full  well  that  it  is  people  who  make  up  the  real 
richness  and  beauty  of  a  community. 

In  1973,  Betty  began  bnnging  hundreds  of 
travel  agents  and  writers  to  St.  Croix  to  see 
for  themselves  the  real  island  and  its  people. 
She  helped  pay  airfares,  gave  them  free 
rooms,  personally  hosted  them,  and  proved 
that  St.  Croix  and  its  people  was  a  vibrant 
community  their  clients  should  visit. 

And  It  worked.  The  good  name  of  St.  Croix 
became  untarnished,  tounsm  came  back,  the 
economy  revived,  and  people  had  jobs  once 
again. 

But  Betty  did  not  stop  there,  because  she 
knew  that  for  tourism  to  be  a  true  part  of  the 
economy,  every  resident  must  be  part  of  tour- 
ism. Betty  conceived,  developed,  and  Imple- 
mented a  program  called  "Hello  Tourist"  so 
young  students  could  understand  tounsm,  visit 
prope.iies,  learn  jobs,  and  understand  first 
hand  how  important  tounsm  Is  to  the  commu- 
nity. 

Betty  served  in  many  capacities  Including 
president  of  both  the  St.  Croix  and  Caribbean 
Hotel  Associations.  She  won  a  Travel  Industry 
Award  for  Excellence  in  1991  and  was  named 
Caribbean  Hotelier  of  the  Year  in  1993. 

But  Betty  never  forgot  the  most  important 
thing  of  all:  people.  And  for  that,  Mr.  Speaker, 
all  of  us  who  knew  Betty  Sperber  and  all  the 
people  of  St.  Croix  are  much  the  richer. 

When  I  was  home  last  week  I  attended  Bet- 
ty's funeral  and  witnessed  an  outpouring  of 
genuine  love  and  real  appreciation  from  the 
entire  St.  Croix  community. 

Once  again,  I  want  to  express  my  sincere 
condolences  to  Betty's  husband,  Inwin,  and  to 
her  two  sons,  Mark  and  Miles. 

Thanks,  Betty.  We  will  miss  you. 


EXTENSIONS  OF  REMARKS 

LEGISLATION  TO  EXTEND  COV- 
ERAGE OF  THE  DISTRICTS 
SPOUSE  EQUITY  AMENDMENT 
ACT  TO  DISTRICT  OF  COLUMBIA 
JUDGES  INTRODUCED 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DLSTRICT  OF  COLLMBL-\ 
IN  THE  HOUSE  OF  REPRESE\T.\TIVES 

Monday.  November  22,  1993 
Ms.  NORTON.  Mr.  Speaker,  today  I  am  in- 
troducing an  administrative  amendment  to  title 
1 1  of  the  DC.  Code  in  order  to  extend  cov- 
erage of  the  District  Spouse  Equity  Amend- 
ment Act  of  1988  to  District  of  Columbia 
judges.  Both  Congress  and  the  Distnct  have 
determined  that  spouses  are  entitled  to  a 
share  of  the  annuity  benefits  earned  dunng 
the  course  of  a  marnage. 

In  1989  the  D.C.  Council  enacted  the 
"Spouse  Equity  Amendment  Act  of  1988," 
(Spousal  Equity  Act)  D.C.  Code  §§1-3001  et 
seq.,  to  conform  the  District's  retirement  sys- 
tem to  the  Federal  Government's  Civil  Service 
Retirement  System  [CSRS],  under  which 
former  spouses  of  retirees  may  receive  retire- 
ment benefits  and  survivor  annuities.  The 
original  purpose  of  the  DC.  Spousal  Equity 
Act  was  to  make  applicable  to  certain  D.C.  re- 
tirement systems — police,  firefighters,  teach- 
ers, and  judges — provisions  similar  to  those  of 
Public  Law  95-366,  which  permits  a  court  to 
order  U.S.  Office  of  Personnel  Management  to 
pay  a  share  of  a  CSRS  retirees  vested  pen- 
sion directly  to  a  former  spouse,  and  to  certain 
sections  of  Public  Law  98-615,  which,  among 
other  things,  permits  a  court  to  order  existing 
survivor  annuities  to  former  spouses. 

The  judges'  retirement  system,  set  forth  in 
title  1 1  of  the  D.C.  Code,  had  to  be  omitted 
from  the  Spousal  Equity  Act,  however,  be- 
cause the  Home  Rule  Act  prohibits  the  council 
from  enacting  any  laws  with  respect  to  title  1 1 , 
which  relates  to  the  organization  and  jurisdic- 
tion of  the  courts.  Under  current  law.  District 
judges  are  not  covered  by  the  Federal  or  D.C. 
Spousal  Equity  Acts,  and  therefore  are  the 
sole  group  among  Distnct  or  Federal  employ- 
ees whose  former  spouses  are  denied  appro- 
priate and  legal  access  to  the  judges'  pen- 
sions. 

A  pnme  example  of  this  administrative  glitch 
Is  the  dilemma  of  one  former  wife  of  a  retired 
D.C.  judge.  This  woman  was  awarded  pari  of 
the  judge's  pension  benefits  in  the  divorce  set- 
tlement. Both  parlies  agreed  to  this  provision 
as  part  of  the  settlement,  and  the  court  decree 
reflected  their  agreement.  When  the  wife  at- 
tempted to  collect  the  benefits,  however,  she 
learned  that  the  law  in  the  Distnct  of  Columbia 
covered  all  but  one  group  of  employees — DC. 
judges— and  therefore  did  not  allow  her  to  ef- 
fectuate a  voluntary  agreement.  Since  making 
this  discovery,  both  she  and  her  former  hus- 
band have  lobbied  actively  for  a  change  in  the 
law  so  that  the  terms  of  their  agreement  can 
be  met.  We  ought  to  help  them  achieve  what 
both  Federal  and  Distnct  laws  intend. 

To  address  this  situation  and  others  like  it, 
I  am  introducing  this  noncontroversial  legisla- 
tion to  extend  nghtful  coverage  and  benefits  of 
the  current  D.C.  Spouse  Equity  Amendment 
Act  to  D.C.  judges,  thereby  carrying  out  the 
purpose  of  the  act  as  intended  by  the  D.C. 
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Council  and  the  Congress  when  the  law  was 
enacted  in  1988.  Because  there  are  no  signifi- 
cant costs  associated  with  this  legislation.  I 
urge  my  colleagues  in  the  House  to  move  it 
through  swiftly  and  I  hope  that  the  Senate  will 
move  with  dispatch  as  well  to  correct  this 
technical  gap  in  the  law. 


DAVID  AND  HEDY  WEINBERGER 
RECEIVE  COUPLE  OF  THE  YEAR 
AWARD 


HON.  CAROLYN  B.  MALONEY 

OF  SEW  YORK 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  bnng  to  the  attention  of  my  colleagues  the 
recent  Couple  of  the  Year  Award  bestowed 
upon  two  outstanding  memtjers  of  their  com- 
munity, David  and  Hedy  Weinberger,  by  the 
United  Jewish  Council  of  the  East  Side. 

The  United  Jewish  Council  has  been  the 
umbrella  organization  for  several  programs  on 
the  lower  east  side  of  Manhattan  for  over  22 
years.  It  is  one  of  the  leading  groups  serving 
this  remarkable  neighborhood  and  seeks  to 
strengthen  the  residential  and  business  com- 
munities. The  UJC  offers  a  numtier  of  impor- 
tant social  services  and  community  develop- 
ment programs  for  a  wide  variety  of  my  con- 
stituents. 

David  IS  in  charge  of  special  projects  for  the 
UJC,  serves  on  the  local  community  txjard, 
the  board  of  directors  of  Hillman  Housing  and 
is  a  Democratic  district  leader.  Hedy  is  the  as- 
sistant office  coordinator  for  State  Senator 
Martin  Connor  and  is  heavily  involved  with  a 
number  of  civic  and  philanthropic  activities. 

The  CjJC  serves  not  just  the  Jewish  commu- 
nity on  the  Lower  East  Side,  but  significant 
numbers  of  Hispanic,  African- American,  and 
Asian-American  families  as  well.  David  has 
pushed  to  develop  the  multiservice  center 
which  provides  information  and  help  with  Fed- 
eral, State,  and  city  entitlement  programs.  The 
luncheon  clubs  are  attended  by  over  300  sen- 
iors each  day  and  home  attendant  programs 
offer  home  care  services  to  over  600  disabled 
individuals. 

Because  of  their  tremendous  service  to  our 
community,  I  hope  my  colleagues  will  join  me 
in  honoring  these  two  dedicated  people  for 
this  very  special  award. 


A  SALUTE  TO  A  PIONEER 


HON.  ELTON  GALIEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 
Mr.  GALLEGLY.  Mr.  Speaker,  as  our  ses- 
sion comes  to  a  close  today,  it  is  a  fitting  time 
to  inform  my  colleagues  that  a  distinguished 
career  in  law  enforcement  recently  came  to  a 
close  in  my  hometown  of  Simi  Valley.  CA. 

Sgt.  Pat  Hopkins  recently  retired  after  30 
years  in  law  enforcement,  22  of  those  years 
on  the  Simi  Valley  Police  Department.  What 
makes  this  particulariy  noteworthy  is  that  Pat 
Hopkins  was  one  of  the  first  full-fledged  fe- 
male police  officers  in  the  entire  country,  and 
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her  career  stands  as  a  microcosm  of  the  enor- 
mous progress  that  women  have  made  in  law 
enforcement — indeed,  in  all  careers — during 
that  time. 

Bacl<  in  1971,  when  she  became  a  charter 
member  of  the  fledgling  community  safety 
agency,  as  our  police  department  was  known 
as,  women  officers  were  extremely  rare  except 
in  support  or  traffic  roles.  In  fact,  a  Ford  Foun- 
dation study  later  found  that  Pat  was  the  first 
woman  in  the  entire  country  to  patrol  a  city's 
streets  in  a  one-person  squad  car. 

As  Simi  Valley's  mayor  for  7  years,  I  was 
privileged  to  see  just  how  outstanding  a  job 
Pat  did  in  a  variety  of  difficult  assignments. 
She  sensed  8  years  in  the  emotionally  dev- 
astating child  abuse  detail,  served  as  a  rot>- 
bery/homicide  detective  and  became  the  de- 
partment's first  female  sergeant. 

Mr.  Speaker,  Pat  Hopkins  has  truly  been  a 
law  enforcement  pioneer.  I  ask  my  colleagues 
to  join  me  in  saluting  her  accomplishments 
and  in  wishing  her  well  in  retirement. 


1 


U.S.  PRICING  POLICY  ON  THE 
SALE  OF  M60A3  TANKS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 
Mr.  HAMILTON.  Mr.  Speaker,  earlier  this 
year,  the  Committee  on  Foreign  Affairs  re- 
ceived correspondence  indicating  potential 
irregularities  in  the  pricing  policy  on  the  sale  of 
U.S.  M60A3  tanks  to  foreign  nations.  In  this 
regard,  the  Committee  on  Foreign  Affairs  re- 
ceived notifications  on  the  sale  of  U.S.  M60A3 
tanks  pursuant  to  the  Arms  Export  Control  Act 
with  unit  prices  ranging  between  a  low  of 
$215,000  per  tank  to  a  high  of  $790,000  per 
tank.  Earlier  this  month,  the  Committee  on 
Foreign  Affairs  received  yet  another  informa- 
tion notification  on  the  sale  of  U.S.  M60A3 
tanks  that  included  a  unit  price  of  $130,000 
per  tank.  As  a  result  of  these  variations  in 
pricing,  I  requested  the  Defense  Security  As- 
sistance Agency  to  provide  the  Committee  on 
Foreign  Affairs  with  a  memorandum  explaining 
the  pricing  policy  of  U.S.  defense  equipment— 
specifically,  the  M60A3  lank.  I  have  attached 
a  copy  of  that  memorandum  to  this  statement 
so  that  Members  can  review  it  and  gain  a  bet- 
ter understanding  of  the  U.S.  pricing  policy  on 
the  sale  of  M60A3  tanks  to  foreign  nations. 
Pricing  of  M60A3  Tanks 
Pricing  of  defense  equipment  is  based  on 
Department  of  Defense  guidance  contained 
in  Financial  Management  Regulation  DOD 
7000.14-R.  Volume  15.  Security  Assistance 
Policy  and  Procedures.  March  1993 
Price  is  determined  as  follows: 

A.  Determine  the  normal  peacetime  life  of 
the  item  to  be  sold. 

B.  Determine  the  percentage  of  useful  life 
remaining. 

C.  Determine  condition  of  item  to  be  sold. 

D.  Apply  the  percentage  to  the  acquisition 
price. 

In   1990  M60A3   tanks  were  sold   to  Oman. 

Bahrain,  and  Saudi  Arabia. 
Normal  peacetime  life:  20  years 
Average  age  of  tanks  sold:  8  years 
Condition:     Serviceable     used— Good— Not 

Overhauled 
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Ptrcentage  of  acquisition  price  considering 
age/condition:  60°o 

.■\rmy  Master  Data  File  Acquisition  Price: 
$1. 2*1.865 

B»se  price  of  tanks  (less  radios,  machine 
gunt.  overhaul  or  non-recurring  costs), 
$1,291,865  X  60°o  =  $775,119 

In  1993  a  world-wide  survey  was  conducted 
to  identify  foreign  requirements  for  the 
aging  M60A3  fleet. 

Normal  peacetime  life:  20  years 

.\verage  age  of  tanks  offered:  16  years 

Condition:  Serviceable  used— Fair  condi- 
tion—Not Overhauled 

Percentage  of  acquisition  price  considering 
ageAcondition:  20°o 

Location  of  tanks:  Korea 

Acquisition  price:  $1,291,865 

Survey  price,  less  radios,  machine  guns,  or 
overhaul: 

$1,291,865  X  20%  =  $258,373  less  reduction  for 
condition— 20°o 

($$1.675l,  plus  20''o  of  nonrecurring  cost 
($31,000  X  20''o  =  $6,200).  =  $212,898 

Two  countries  have  inspected  the  111  serv- 
iceable tanks  located  in  Korea  which  were 
offered  at  $212,000.  Bahrain  indicated  a  re- 
quirement for  14  and  Taiwan  for  97  Taiwan 
has  not  yet  submitted  a  letter  of  request  for 
these  tanks. 

Of  the  1.435  tanks  located  in  Europe.  1.311 
have  been  cascaded  to  other  NATO  Countries 
under  the  terms  of  the  Conventional  Forces 
Europe  (CFE)  Agreement.  124  are  awaiting 
transfer  decisions. 

In  view  of  the  3.976  tanks  located  in 
CONUS.  and  the  minimal  response  to  the 
world-wide  survey,  the  Army  requested  an 
exception  from  the  DOD  Comptroller  to  sell 
the  M60A3  tanks  at  10%  of  the  acquisition 
priae  to  realize  a  return  to  the  taxpayer  be- 
fore the  tanks  become  excess.  On  6  August 
1993  the  exception  (in  accordance  with  the 
DOD  Regulation)  was  approved  and  a  quan- 
tity of  340  M60.-\.3  tanks  was  offered  to  Egypt 
at  a  unit  price  of  $129,865  (copy  attached). 
Eg.vpt  has  inspected  411  tanks  at  Fort  Hood 
and  91  at  Fort  Knox.  They  have  tentatively 
selected  299  of  these  502.  An  additional  quan- 
tity of  the  CONUS  fleet  of  M60A3  tanks  is 
available  at  this  price  for  other  approved 
purchasers.  In  the  near  term  the  Arrtiy  will 
declare  the  M60.\3  tanks  as  excess  to  require- 
ments and  dispose  of  them  through  grant 
programs  or  demilitarization  at  additional 
costs  to  the  taxpayer. 


COOPERATION  BETWEEN  COMMU- 
NITY, PRIVATE.  AND  FEDERAL 
ENTITIES 


HON.  BILL  RICHARDSON 

OF  NEW  .MKXlCO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22,  1993 

Mr.  RICHARDSON.  Mr.  Speaker,  I  am  hon- 
ored to  share  with  my  colleagues  a  success 
story  about  cooperation  between  a  community 
nonprofit  organization,  private  corporations, 
and  a  Federal  grant  program  that  has  made  a 
difference  in  the  life  of  a  young  woman  m 
Santa  Fe,  NM. 

Bfenda  Ortega  could  have  easily  been  an- 
othar  teenage  statistic.  Brenda  was  pregnant 
by  the  time  she  was  a  9th  grader  and  a  high 
school  drop-out  by  16.  Today  at  age  18,  Bren- 
da has  earned  a  GED,  has  a  job  with  the  New 
Mexico  Economic  Development  Department, 
and  IS  a  student  at  Santa  Fe  Community  Col- 
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lege.  The  link  between  Brenda's  situation  and 
success  was  the  Service  Education  Redevel- 
opment [SER]  Program. 

The  Service  Education  Redevelopment  Pro 
gram  is  provided  by  a  nonprofit  organization 
which  helps  students  obtain  a  high  school 
equivalency  degree  and  find  employment. 
Funded  by  JPTA  grants.  State  matching  edu- 
cation funds,  and  contributions  from  private 
businesses  and  foundations,  the  Service  Edu- 
cation Redevelopment  Program  finds  students 
)Obs  and  pays  their  wages  while  they  study  to 
obtain  a  GED.  While  preparing  students  for 
the  GED  test,  the  SER  program  also  coaches 
students  in  how  to  fill  out  a  job  application, 
how  to  dress  appropnately,  the  importance  of 
being  on  time,  and  communicating  with  an 
employer. 

I  ask  my  colleagues  to  join  me  in  recogniz- 
ing what  is  possible  when  we  have  coopera- 
tion between  community.  State,  and  Federal 
sources  and  the  difference  we  can  make  in 
the  lives  of  young  people  like  Brenda  Ortega. 


REAL  WELFARE  REFORM  SHOULD 
NOT  PUNISH  CHILDREN 


HON.  MATTHEW  G.  MARTINEZ 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22,  1993 

Mr.  MARTINEZ.  Mr.  Speaker,  by  now,  many 
of  us  have  seen  the  welfare  proposal  being 
put  forth  by  our  Republican  colleagues.  I  ap- 
preciate the  impatience  exhibited  by  the  draft- 
er of  that  bill.  I,  too,  am  eager  to  face  the 
problem  of  welfare  reform  head  on — to  pass 
reforms  that  will  improve  the  lives  of  children 
and  their  families  who  now  live  in  poverty.  We 
would  all  like  to  see  poor  families  work  their 
way  toward  self-sufficiency  as  soon  as  pos- 
sible. 

I  also  want  to  save  tax  dollars.  I  want  to 
pass  real  welfare  reform  that  would  save 
money  by  reducing  families'  reliance  on  public 
assistance  and  increasing  their  participation  as 
taxpaying  members  of  society. 

It  was  with  hopes  of  achieving  these  goals 
that  I  read  the  Republican  welfare  proposal  in- 
troduced last  week,  H.R.  3500. 

But  I  have  to  say  that  what  I  read  left  me 
both  disappointed  and  determined  to  help  de- 
velop a  better  option.  The  Republican  pro 
posal  is  a  cruel  and  punitive  measure  that  for- 
gets the  purpose  of  public  assistance — pro- 
tecting children  and  their  families — and  instead 
sets  a  discount  price  for  their  well-being. 

H.R.  3500  is  less  a  plan  for  helping  families 
attain  self-sufficiency,  and  more  a  threat  to 
punish  children  for  being  born  into  proverty — 
all  in  the  name  of  deficit  reduction. 

The  goal  of  our  welfare  policy  should  not  be 
to  provide  a  lifelong  source  of  income  that  pre- 
cludes employment.  Neither  is  the  goal,  how- 
ever, to  punish  those  children  who  are  born 
into  poverty.  Welfare  policy  must  ensure  the 
well-being  of  America's  children,  while  helping 
their  parents  to  be  productive  and  fulfill  their 
potentials. 

As  we  anticipate  the  welfare  reform  plan 
being  developed  by  the  administration's  task 
force,  we  must  begin  laying  the  groundwork 
for  real  change  that  will  help  families  out  of 
poverty  and  unemployment. 
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A  sound  welfare  reform  policy  must  recog- 
nize that  canng  for  the  next  generation  of  chil- 
dren is  a  good  investment.  It  must  also  recog- 
nize that  those  children  and  their  parents  are 
a  package — sanctions  against  parents  hurt 
their  children.  Empowerment  of  parents  leads 
to  healthier  children  who  are  more  productive 
members  of  society. 

Welfare  reform  must  include  increased  of>- 
portunities  for  employment.  We  cannot  strand 
families  in  poverty  by  removing  them  from 
public  assistance  without  providing  training  if 
necessary  and  a  real,  permanent  job.  And.  if 
our  pnonty  is  the  welfare  of  the  children,  we 
cannot  expect  parents  to  enter  the  work  force 
without  ensunng  access  to  quality  childcare. 

In  short,  if  we  want  families  who  live  in  pov- 
erty to  survive,  we  cannot  treat  them  simply  as 
a  line  Item  in  the  budget  that  can  be  cut. 

When  I  talk  about  stranding  Amencan  fami- 
lies in  poverty.  I  am  not  only  talking  about  time 
limits,  although  clearly  they  are  problematic 
unless  we  are  willing  to  guarantee  people 
|Obs. 

I  am  also  talking  about  the  Republican  plan 
to  cap  six  of  the  most  important  programs  to 
F)oor  parents  and  children — AFDC.  SSI,  public 
housing  and  section  eight  housing,  food 
stamps  and  earned  income  tax  credit. 

Each  of  these  programs  is  designed  to 
solve  a  very  real  problem  faced  by  Amencan 
citizens — the  hungry,  the  homeless,  the  dis- 
abled, and  the  working  poor.  Capping  pro- 
grams does  not  solve  these  problems.  It 
makes  them  worse  by  saying  to  a  welfare  par- 
ent cutting  the  budget  is  more  important  than 
feeding  your  children.  Cutting  the  budget  is 
more  important  than  having  a  roof  over  your 
head.  Cutting  the  budget  is  more  important 
than  trying  to  help  you  keep  your  family  to 
gether  when  all  you  can  find  is  a  low-paytng. 
part-time  or  temporary  job. 

We  cannot  strand  these  families.  We  cannot 
ignore  these  very  real  social  problems,  which 
have  only  gotten  worse  for  Amencans  through 
the  1980's  and  the  early  1990's. 

If  you  are  a  recent  immigrant  to  the  United 
States,  the  Republican  bill  will  not  just  cap 
programs  that  help  you  and  your  children  sur- 
vive so  you  can  make  the  contributions  and 
have  the  opportunities  that  generations  of  im- 
migrants have  had  before  you.  If  you  are  a  re- 
cent immigrant  to  the  United  States,  H.R. 
3500  says  not  only  do  we  not  care  about  you, 
we  do  not  care  about  your  children.  H.R.  3500 
goes  to  the  extreme  of  cutting  every  social 
program  that  helps  immigrant  children  sur- 
vive— even  the  programs  designed  specifically 
to  help  them. 

H.R.  3500  is  not  just  unacceptable.  It  is  un- 
American.  We  need  a  better  option  for  real  re- 
form. 

I  look  forward  to  seeing  other  proposals 
being  developed  by  Members  of  this  body  and 
the  administration.  We  should  also  take  a 
close  look  at  bills  like  the  Community  Works 
Progress  Act  and  other  legislation  that  would 
create  public  jobs  for  those  who  want  to  work, 
but  face  high  levels  of  unemployment  in  their 
communities. 

I  intend  to  pursue  real  welfare  reform  in  the 
coming  months,  and  look  forward  to  working 
tuward  a  bipartisan  plan  for  improving  the 
well-being  of  our  children  and  families  while 
maximizing  the  productivity  of  this  country's 
citizens. 


EXTENSIONS  OF  REMARKS 

H.R  3545  THE  INDEPENDENT  COUN- 
SEL ACCOUNTABILITY  AND  RE- 
FORM ACT  OF  1993 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  HYDE.  Mr  Speaker,  on  Friday,  the  19th 
of  November,  I  introduced  the  Independent 
Counsel  Accountability  and  Reform  Act  of 
1993  along  with  Bob  Michel,  NEv\n'  Gingrich, 
Dick  Armev,  Duncan  Hunter.  Bill  McCol- 
LUM.  Tom  DeUy,  Bill  Paxon.  Hamilton  Fish, 
Jr.,  Carlos  Moorhead,  George  Gekas  and 
Bob  Livingston.  We  all  feel  very  strongly 
about  this  legislation,  and  I  wanted  to  explain 
why. 

This  Nation  has  had  no  independent  coun- 
sel law  for  almost  a  year  and  it  needs  one. 
The  American  people  need  to  be  reassured 
that  the  law  has  been,  is  being,  and  will  be 
obeyed  by  even  the  most  powerful  in  our  gov- 
ernment. The  best  way  to  do  this  is  to  give  the 
Attorney  General  the  power  to  seek  appoint- 
ment by  the  appropriate  court  of  an  independ- 
ent counsel  when  there  has  been  alleged 
wrongdoing  by  a  President,  a  high  administra- 
tion official,  or  a  Members  of  Congress.  This 
eliminates  people's  fears,  whether  grounded  in 
reality  or  not.  that  the  Justice  Department 
can't  impartially  investigate  these  people  given 
the  political  pressures  it  would  be  subject  to. 
Therefore,  we  have  introduced  the  Independ- 
ent Counsel  Accountability  and  Reform  Act  of 
1993. 

H.R.  81 1.  House  Judiciary  Committee  Chair- 
man Jack  Brooks'  independent  counsel  reau- 
thorization, was  reported  out  of  that  committee 
back  on  March  24.  Unfortunately,  we  have 
seen  no  action  by  the  House  since  then.  We 
do  not  speculate  on  the  reasons  for  this  inac- 
tion, but  we  introduce  the  Independent  Coun- 
sel Accountability  and  Reform  Act  of  1993  to 
call  attention  to  this  important  and  unfinished 
business.  To  jump-start  the  process,  we  are 
prepared  to  introduce  a  discharge  petition  to 
get  this  bill  to  the  floor  for  a  vote.  In  addition, 
we  believe  we  have  a  better  vehicle  than  H.R. 
81 1.  Chairman  Brooks'  still  languishing  bill. 

Why  not  just  support  H.R.  811?  Most  impor- 
tantly, we  believe  that  the  independent  coun- 
sel law  must  treat  Congressmen  exactly  the 
same  as  it  treats  the  President  and  his  advi- 
sors. The  Justice  Department  faces  the  same 
political  pressures  in  investigating  a  powerful 
Congressman  as  in  investigating  a  high  ad- 
ministration official.  Our  bill  puts  Congressmen 
in  the  same  class  as  the  President — the  Attor- 
ney General  must,  not  may  but  must,  start  a 
preliminary  investigation  when  he  or  she  re- 
ceives information  sufficient  to  constitute 
grounds  to  investigate  whether  a  Congress- 
man may  have  violated  Federal  law.  H.R.  811 
just  doesn't  do  this.  If  is  time  that  Congress 
place  itself  under  the  same  laws  that  the  exec- 
utive branch  must  deal  with. 

We  should  have  learned  from  the  experi- 
ence under  the  now  expired  independent 
counsel  law  that  accountability  and  other  re- 
forms are  necessary.  Our  bill  provides  for  the 
first  time  strict  control  and  accountability  of  the 
office  of  independent  counsel.  H.R.  811  fails 
to  do  so.   Our  bill   requires  the  supervising 
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court  to  specifically  and  precisely  state  the 
exact  purpose  of  an  independent  counsel  in- 
vestigation, so  that  It  doesn't  become  an  open 
ended  fishing  expedition.  It  requires  that  an 
independent  counsel  apply  to  the  court  every 
2  years  for  reappointment  and  be  subject  to 
the  regular  appropriations  process  also  after  2 
years.  It  allows  the  court  to  terminate  an  inde- 
pendent counsel  whenever  the  court  finds  that 
an  investigation  has  been  substantially  com- 
pleted. It  provides  for  the  security  of  classified 
information. 

We  must  be  vigilant  against  corruption  and 
wrongdoing  in  high  office.  We  must  guard 
against  even  the  perception  that  the  law  is 
treating  some  less  equally  than  others.  To  ac- 
complish these  goals,  we  need  an  effective, 
comprehensive  and  balanced  indep)endent 
counsel  statute.  We  tielieve  the  Independent 
Counsel  Accountability  and  Reform  Act  of 
1993  is  such  a  law. 


GIVE  THE  GIFT  OF  LIFE— SUPPORT 
THE  ORGAN  DONATION  INSERT 
CARD  ACT 


HON.  RICHARD  J.  DURBIN 

OK  ILLINOIS 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22,  1993 

Mr.  DURBIN.  Mr.  Speaker,  today  I  am  intro 
ducing  legislation,  the  Organ  Donation  Insert 
Card  Act,  which  will  encourage  organ  donation 
through  a  highly  cost-effective  campaign  of 
public  education. 

In  order  for  an  organ  donation  to  take  place, 
the  next-of-kin  must  authorize  the  donation. 

Most  Amencans  have  never  signed  an 
organ  donor  card,  and  many  of  those  who 
have  signed  a  card  have  never  discussed  the 
matter  with  their  family  members.  As  a  result, 
family  members  hesitate  to  authorize  organ 
donation  and  opportunities  to  save  lives  are 
lost. 

According  to  a  Gallup  Poll,  cosponsored  by 
the  Partnership  for  Organ  Donation,  more  than 
90  percent  of  the  public  would  authorize  organ 
donation  if  their  loved  one  had  expressed  that 
wish  t>etore  death,  but  less  than  half  would 
consent  to  donation  if  the  discussion  had  not 
occurred.  According  to  the  survey,  less  than 
half  of  the  public  have  told  their  families  of 
their  wishes  regarding  donation. 

The  keys  to  organ  donation  are  knowledge 
and  family  discussion.  First,  a  person  must  de- 
cide that  they  want  to  t>e  an  organ  donor  if 
they  should  die  unexpectedly.  Second,  they 
must  communicate  that  desire  to  their  loved 
ones,  t>ecause  the  organ  donation  process  is 
not  initiated  without  the  express  consent  of  the 
next-of-kin. 

My  legislation  would  address  this  problem  in 
the  following  way; 

The  legislation  would  direct  the  Treasury 
Department,  after  consulting  with  the  Depart- 
ment of  Health  and  Human  Services,  to  erv 
close  with  each  income  tax  refund  check 
mailed  in  1 995  an  insert  card  that  encourages 
organ  donation. 

The  insert  would  include  a  detachable  organ 
donor  card.  The  insert  would  urge  recipients  to 
sign  and  carry  the  card.  The  insert  would  also 
contain  a  message  encouraging  people  to  talk 
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to  their  families  about  their  willingness  to  be 
an  organ  donor  and  encourage  family  mem- 
bers to  authorize  organ  donation  if  the  occa- 
sion should  arise. 

Inserting  such  an  appeal  with  IRS  refund 
checks  poses  no  logistical  problems  for  the 
Treasury  Department,  because  such  inserts 
are  not  a  new  idea.  Refund  checks  are  fre- 
quently accompanied  by  an  appeal  to  buy  a 
special  commemorative  coin. 

The  cost  of  the  bill  is  $500,000  to  reach  80 
million  households. 

While  thousands  of  people  each  year  gain  a 
new  lease  on  life  because  of  a  successful 
organ  transplant,  many  people  die  before  they 
can  receive  a  transplant  because  the  demand 
for  organs  greatly  exceeds  the  supply.  For  ex- 
ample: 

One-third  of  the  Americans  on  waiting  lists 
tor  a  new  heart  or  a  new  liver  die  before  an 
organ  donor  can  be  found. 

Over  31.000  people  are  currently  waiting  for 
an  organ  transplant,  including  23,000  adults 
who  need  kidney  dialysis  while  they  wail. 

Our  bill's  one-time  public  education  effort  Is 
a  highly  cost-effective  way  to  save  lives  by  en- 
couraging increased  organ  donation.  Every 
additional  organ  donor  added  because  of  this 
campaign  offers  a  new  chance  at  life  for 
someone  who  desperately  needs  a  transplant. 

This  legislation  has  the  support  of  the  fol- 
lowing organizations: 

American  Association  of  Critical-Care 
Nurses. 

American  Association  of  Kidney  Patients. 

American  Association  of  Transplant  Sur- 
geons. 

American  Heart  Association. 

American  Nurses  Association. 

American  Society  of  Transplant  Physicians. 

American  Society  of  Transplant  Surgeons. 

Association  of  Organ  Procurement  Organi- 
zations. 

Children's  Organ  Transplant  Association. 

International  Society  for  Heart  and  Lung 
Transplantation. 

Michigan  Transplant  Institute. 

Mid-Atlantic  Renal  Coalition. 

National  Kidney  Foundation. 

North  American  Transplant  Coordinators  Or- 
ganization. 

Partnership  for  Organ  Donation. 

South-Eastem  Organ  Procurement  Founda- 
tion. 

The  Transplant  Foundation. 

Transplant  Recipients  International  Organi- 
zation. 

United  Network  for  Organ  Sharing  [UNOS]. 

I  urge  my  colleagues  to  join  me  as  a  co- 
sponsor  of  this  bill  and  encourage  all  Ameri- 
cans to  give  the  gift  of  life. 


I 


YOU  CAN  TAKE  HEART  FROM  U.S. 
HISTORY 


HON.  TOM  LANTOS 

OF  CALIFORM.A 
IN  THE  HOUSE  OF  REPRESENTATIVE.S 

Monday,  November  22,  1993 

Mr.  (JUNTOS.  Mr.  Speaker,  our  most  distin- 
guished Amtjassador  to  the  European  Com- 
munity wrote  a  singularly  perceptive  article  on 
the  impressive  developments  in  the  field  of  the 
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European  integration.  I  am  pleased  to  share 
this  with  my  colleagues: 

[From  the  International  Herald  Tribune, 

Oct.  29  1993] 
You  C.^.N  T.\KE  Heart  From  U.S.  History 
(By  Stuart  E.  Eizenstat.  U.S.  Ambassador,  to 
the  European  Community) 
Brussels — As    an    extraordinary    European 
Connmunity  summit  meeting  inaugurates  the 
Maastricht    treaty    creating-    a    more    inte- 
grated union  for  its  12  member  nations,  the 
mood  is  pessimistic,  not  celebratory.  With 
recession.   Bosnia  and  the  tortuous  path  to 
ratification    of    Maastricht,    this    year    has 
taken  a  psychological  toll  on  Europe's  lead- 
ers and  peoples. 

Nevertheless,  both  a  look  at  American  his- 
tory and  a  review  of  what  has  been  accom- 
plished on  the  Continent  since  the  1957  Trea- 
ty of  Rome  give  reason  for  confidence  in  the 
futare. 

Institution  building  is  always  a  complex 
process,  even  more  so  because  the  European 
Corqmunity  is  unlike  anything  in  world  his- 
tory. 

One  of  the  great  experiments  ever  under- 
taken by  democratic  governments,  the  Com- 
munity is  not  a  regional  organization  like 
the  Organization  of  American  States,  a  pure- 
ly economic  entity  like  the  General  Agree- 
mentt  on  Tariffs  and  Trade,  or  an  inter- 
national organization  like  the  United  Na- 
tione. 

Neither  is  it  a  classical  nation-state.  It  is 
a  sni  generis  supranational  organization  in 
which  nation-states  have  pooled  sovereignty 
in  many  areas  while  retaining  it  in  others. 
There  are  no  precedents  for  what  is  being  at- 
tempted in  the  Community— and  achieved. 

Maastricht  is  designed  to  further  the  inte- 
gration process  by  leading  to  economic  and 
monetary  union,  including  a  common  cur- 
rency and  central  bank  by  1999.  a  common 
foreign  and  security  policy,  and  joint  action 
in  areas  of  justice  and  social  policy  here- 
tofore solely  within  the  province  of  the 
member  nations. 

No  one  should  minimize  the  difficulties  of 
achieving  these  ambitions.  But  American 
history  affords  an  encouraging  context  to 
counter  Euro-pessimists  about  an  integra- 
tion process  that  the  United  States  has  sup- 
ported since  the  inception  of  the  Commu- 
nity, 

America  was  governed  by  the  Articles  of 
Confederation  for  almost  a  decade  before  the 
current  constitution  went  into  effect.  The 
original  13  colonies  established  a  govern- 
ment of  states  that  reflected  their  distrust  of 
a  strong  central  government.  Each  state's 
sovereignty  wa,s  guaranteed.  Congress  could 
not  levy  taxes  or  regulate  trade. 

Even  after  the  constitution  established  a 
stronger  federal  government  to  replace  this 
ineffectual  system,  substantial  power  was  re- 
tained by  the  states  through  the  10th 
Amendment— a  version  of  the  -subsidiarity  " 
issue  with  which  the  Community  is  strug- 
gling to  give  member  nations  greater  free- 
dom to  act. 

Only  late  in  the  last  century  did  the  U.S. 
Supreme  Court  interpret  the  constitution's 
commerce  clause  in  a  manner  that  permitted 
Washington  to  regulate  in  social  and  eco- 
nomic areas.  As  the  debate  over  the  Clinton 
health  care  plan  shows.  Americans  continue 
to  have  important  disagreements  over  the 
appropriate  balance  between  federal  and 
stata  power. 

EC  concern  about  the  timetable  for  cre- 
ation of  a  central  bank  and  a  common  cur- 
rency parallels  U.S.  difficulties  in  developing 
the  Sinews  of  a  central  financial  system  in 
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the  republic's  early  years.  Alexander  Hamil- 
ton and  Thomas  Jefferson  sharply  disagreed 
over  whether  to  have  a  central  bank  at  all. 
The  20-year  charter  of  the  First  Central 
Bank  of  the  United  States  lapsed  in  1811 
under  pressure  from  states.  .As  much  of  the 
currency  became  valueless.  Congress  estab- 
lished the  Second  Bank  in  1816.  but  Andrew 
Jackson  vetoed  renewal  of  its  charter.  Not 
until  30  years  later  during  the  Civil  War  were 
national  banks  created  along  with  a  safe, 
uniform  currency.  Even  then,  with  no  power 
to  regulate  the  money  supply,  there  were 
four  financial  panics  from  1873  to  1907  that 
dwarf  the  problems  faced  this  summer  in  the 
European  Monetary  System. 

The  Federal  Reserve  System  was  not  cre- 
ated until  19ia— 124  years  after  adoption  of 
the  constitution.  Still,  the  suspicion  of  a 
central  bank  remained  so  strong  that  Con- 
gress esUblished  reserve  banks  in  each  dis- 
trict of  the  country. 

I  do  not  suggest  that  the  European  Com- 
munity, with  its  own  history,  political  cul- 
ture and  society,  should  emulate  an  .Amer- 
ican model.  The  Community  and  its  mem- 
bers will  determine  the  organizational  struc- 
tures that  best  meet  their  needs.  But  if  the 
United  States  had  such  difficulties  in  insti- 
tution building  with  former  colonies,  it  is  all 
the  more  to  be  expected  with  sovereign  na- 
tions. 

France  is  not  Florida.  Germany  is  not 
Georgia.  Italy  is  not  Indiana.  The  Commu- 
nity's nation-states  in  some  cases  have  more 
than  a  millennium  of  experience. 

Viewed  in  this  perspective,  the  Community 
has  been  an  enormous  and  rapid  success.  Eu- 
ropeans' criticism  of  the  Community  is  itself 
a  testimony  to  its  importance.  Its  institu- 
tions are  increasingly  active. 

The  European  Court  of  Justice  adjudicates 
disputes  among  EC  bodies,  member  states 
and  the  Community,  and  its  decisions  are 
followed  in  member  states. 

The  EC  Commission  is  competent  in  trade, 
allocation  of  aid  to  underdeveloped  regions 
and  member  states,  antitrust  policy  and  har- 
monization of  national  laws  and  regulations. 
It  has  been  blessed  with  visionary  leaders 
like  Jacques  Delors.  and  embodies  the  best 
impulses  in  Europe--for  liberalized  markets, 
social  justice  and  human  rights. 

The  EC  Council  brings  ministers  together 
for  regular  consultations  on  virtually  every 
conceivable  issue.  It  has  developed  a  unique 
depth  and  breadth  of  cooperation 

The  European  Parliament  receives  ex- 
panded authority  from  Maastricht.  Its  spe- 
cial significance  as  the  Community's  demo- 
cratically chosen  institution  will  be  rein- 
forced by  Europe-wide  elections  next  June, 
which  are  of  increasing  importance. 

Creation  of  a  single  market,  reform  of  the 
Common  Agricultrue  Policy  and  generous  as- 
sistance to  new  democracies  in  Eastern  Eu- 
rope and  the  ex-Soviet  Union,  plus  support 
for  the  Middle  East  peace  process,  under- 
score the  Community's  success.  So  do  the  in- 
creasing feelings  of  a  common  European 
identity  and  the  degree  to  which  Europeans 
travel,  study  and  work  beyond  their  own  bor- 
ders. 

The  tasks  in  transforming  Maastricht's 
promises  into  realities  are  daunting.  But  in 
light  of  what  has  been  achieved,  and  with 
perspective  on  how  long  it  has  taken  the 
United  States  to  find  its  institutional  bal- 
ance, this  is  a  time  for  Europe  to  be  proud 
and  optimistic. 

The  United  States  looks  forward  to  a  grow- 
ing partnership  with  the  European  Commu- 
nity. 
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EXEMPT  ORGANIZATION  REFORM 
ACT  OF  1993 


HON.  FORTNEY  PETE  STARK 

OF  CALIFOR.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 
Mr.  STARK.  Mr.  Speaker,  following  is  the 
full  text  of  a  bill  I  introduced  today,  entitled 
"The    Exempt    Organization    Reform    Act    of 
1993": 

H.R.  - 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  EXCISE  TAXES  ON  ACTS  OF  SELF 
DEALXNG  AND  PRTVATE  INUREMENT 
BY  CERTAIN  TAX-EXEMPT  ORGANI- 
ZA'nONS. 

(a)  In  General —Chapter  42  of  the  Internal 
Revenue  Code  of  1986  (relating  to  private 
foundations  and  certain  other  tax-exempt  or- 
ganizations) is  amended  by  redesignating 
subchapter  D  as  subchapter  E  and  by  insert- 
ing after  subchapter  C  the  following  new  sub- 
chapter: 
'Subchapter  D— Acts  of  Self-Dealing  and 

Private   Inuhe.ment   by   Certain   Exempt 

Organiz.^tions 
•Sec.  4958.  Taxes  on  certain  acts  of  self-deal- 
ing. 
"Sec.  4959.  Taxes  on  private  inurement. 
"Sec.  4960.  Other  definitions. 

"SEC.  4958.  TAXES  ON  CERTAIN  ACTS  OF  SELF- 
DEALING. 

"(a)  Initial  Taxes.— 

"(1)  On  self-dealer— There  is  hereby  im- 
posed a  tax  on  each  act  of  self-dealing  be- 
tween a  disqualified  person  and  an  applicable 
tax-exempt  organization.  The  amount  of 
such  tax  shall  be  5  percent  of  the  amount  in- 
volved with  respect  to  the  act  of  self-dealing 
for  each  year  (or  part  thereof)  in  the  taxable 
period.  The  tax  imposed  by  this  paragraph 
shall  be  paid  by  any  disqualified  person 
(other  than  an  organization  manager  acting 
only  as  such)  who  participates  in  the  act  of 
self-dealing. 

■■(2)  On  organization  manager.— In  any 
case  in  which  a  tax  is  imposed  by  paragraph 
(I),  there  is  hereby  imposed  on  the  participa- 
tion of  any  organization  manager  in  any  act 
of  self-dealing  between  a  disqualified  person 
and  an  applicable  tax-exempt  organization, 
knowing  that  it  is  such  an  act.  a  tax  equal  to 
2.5  percent  of  the  amount  involved  with  re- 
spect to  such  act  of  self-dealing  for  each  year 
(or  part  thereof)  in  the  taxable  period,  unless 
such  participation  is  not  wiUful  and  is  due  to 
reasonable  cause  The  tax  imposed  by  this 
paragraph  shall  be  paid  by  any  organization 
manager  who  participated  in  the  act  of  self- 
dealing. 

"(b)  Additional  Taxes — 

"(1)  On  self-de.\ler.— In  any  case  in  which 
an  initial  tax  is  imposed  by  subsection  (a)(1) 
on  any  act  of  self-dealing  between  a  disquali- 
fied person  and  an  applicable  tax-exempt  or- 
ganization and  such  act  is  not  corrected 
within  the  taxable  period,  there  is  hereby 
imposed  a  tax  equal  to  200  percent  of  the 
amount  involved.  The  tax  imposed  by  this 
paragraph  shall  be  paid  by  any  disqualified 
person  (other  than  an  organization  manager 
acting  only  as  such)  who  participated  in  the 
act  of  self-dealing. 

"(2)  On  organization  manager— In  any 
case  in  which  an  additional  tax  is  imposed  by 
paragraph  (1),  if  an  organization  manager  re- 
fused to  agree  to  part  or  all  of  the  correc- 
tion, there  is  hereby  imposed  a  tax  equal  to 
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50  percent  of  the  amount  involved.  The  tax 
imposed  by  this  paragraph  shall  be  paid  by 
any   organization   manager  who   refused   to 
agree  to  part  of  all  of  the  correction, 
"(c)  Special  Rules.— 

■■(1)  Joint  and  several  liability' —If  more 
than  one  person  is  liable  under  any  para- 
graph of  subsection  (a)  or  (b)  with  respect  to 
any  one  act  of  self-dealing,  all  such  persons 
shall  be  jointly  and  severally  liable  under 
such  paragraph  with  respect  to  such  act. 

1 2)  $10,000  Li.MiT  for  manageme.nt  —  With 
respect  to  any  one  act  of  self-dealing,  the 
maximum  amount  of  the  tax  imposed  by  sub- 
section (a>(2i  shall  not  exceed  $10,000.  and  the 
maximum  amount  of  the  tax  imposed  by  sub- 
section (bi(2i  shall  not  exceed  $10,000. 

•-(d)  Self-Dealing  —For  purposes  of  this 
section— 

--(li  I.N  cener.al.- Except  as  provided  by 
paragraph  (2i.  the  term  self-dealing'  means 
any  direct  or  indirect — 

••(A I  transfer,  lease,  or  license  of  property 
between  an  applicable  tax-exempt  organiza- 
tion and  a  disqualified  person,  and 

-  iBi  lending  of  money  or  other  extension 
of  credit  between  an  applicable  tax-exempt 
or  organization  and  a  disqualified  person. 

-•(2i  Exceptions— The  term  self-dealing' 
shall  not  include— 

■■(A)  the  lending  of  money  by  a  disqualified 
person  to  an  applicable  tax-exempt  organiza- 
tion if  the  loan  is  without  interest  or  other 
charge  (determined  without  regard  to  sec- 
tion 7872)  and  if  the  proceeds  of  the  loan  are 
used  exclusively  for  exempt  purposes. 

••|B)  the  furnishing  of  goods  or  facilities  by 
a  disqualified  person  to  an  applicable  tax-ex- 
empt organization  if  the  furnishing  is  with- 
out charge  and  if  the  goods  or  facilities  so 
furnished  are  used  exclusively  for  exempt 
purposes,  and 

••(C)  any  transfer,  lease,  or  license  of  prop- 
erty if — 

•-(i)  such  transfer,  lease,  or  license  (as  the 
case  may  bei  is  by  a  disqualified  person  in 
the  ordinary  course  of  such  disqualified  per- 
son's trade  or  business  and  such  transaction 
is  on  a  basis  comparable  to  the  basis  on 
which  similar  transactions  are  made  in  the 
ordinary  course  of  such  trade  or  business 
with  other  parties,  or 

••(iii  such  transfer,  lease,  or  license  (as  the 
case  may  bei  is  by  an  applicable  tax-exempt 
organization  in  the  ordinary  course  of  its  ac- 
tivities and  such  transaction  is  made  on  a 
basis  comparable  to  the  basis  on  which  simi- 
lar transactions  are  made  in  the  ordinary 
course  of  such  activities  with  other  parlies. 

••(3i  Exempt  purpose— For  purposes  of 
paragraph  (2).  the  term  exempt  purpose' 
means — 

"(A)  in  the  case  of  an  organization  de- 
scribed in  section  501(cm3).  any  purpose  spec- 
ified in  section  501(ci(3).  and 

••(B)  in  the  case  of  an  organization  de- 
scribed in  section  501(C)(4i.  any  purposes 
specified  in  section  501(ci(4i 

••(d)  Other  Definitions —For  purposes  of 
this  section— 

•-(1)  Taxable  period —The  term  taxable 
period'  means,  with  respect  to  any  act  of 
self-dealing,  the  period  beginning  with  the 
date  on  which  the  act  of  self-dealing  occurs 
and  ending  on  the  earliest  of— 

••(A)  the  date  of  mailing  a  notice  of  defi- 
ciency under  section  6212  with  respect  to  the 
tax  impMDsed  by  subsection  (a)(1). 

••(B)  the  date  on  which  the  tax  imposed  by 
subsection  (a)(l  i  is  assessed,  or 

••(C)  the  date  on  which  correction  of  the 
act  of  self-dealing  is  completed. 

••(2)  A.MOUNT  involved.— The  term  •amount 
involved'  means,  with  respect  to  any  act  of 
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self-dealing,  the  greater  of  the  amount  of 
money  and  fair  market  value  of  other  prop- 
erty given,  or  the  amount  of  money  and  fair 
market  value  of  other  property  received.  In 
the  case  of  a  lease  or  license,  the  amount  in- 
volved is  the  fair  market  value  of  the  leased 
or  licensed  property.  For  purposes  of  this 
paragraph— 

•lAi  in  the  case  of  the  taxes  imposed  by 
subsection  (a),  fair  market  value  shall  be  de- 
termined as  of  the  date  on  which  the  act  of 
self-dealing  occurs,  and 

-(B)  in  the  case  of  the  taxes  imposed  by 
subsection  ibi.  fair  market  value  stiall  be  the 
highest  fair  market  value  during  the  taxable 
period. 

•-(3)  CORRECTION —The  terms  correction' 
and  correcf  mean,  with  respect  to  any  act 
of  self-dealing  transaction,  undoing  the 
transaction  to  the  extent  possible,  but  in 
any  case  place  the  applicable  tax-exempt  or- 
ganization in  a  financial  position  not  worse 
than  that  in  which  it  would  be  if  the  dis- 
qualified person  were  dealing  under  the  high- 
est fiduciary  standards. 
-SEC.  4859.  TAXES  ON  PRIVATE  INUREMENT. 

•-(a)  Initial  Taxes.— 

•-(1)  On  the  organization —There  is  here- 
by imposed  on  any  taxable  inurement  a  tax 
equal  to  10  percent  of  the  amount  thereof. 
Tne  tax  imposed  by  this  paragraph  shall  be 
paid  by  the  organization  with  respect  to 
which  such  inurement  occurred. 

•(2)  On  THE  MAN.AGEMENT.— There  is  hereby 
imposed  on  the  participation  of  any  organi- 
zation manager  of  an  organization  in  any 
taxable  inurement  which  occurs  with  respect 
to  such  organization,  knowing  that  it  is  tax- 
able inurement,  a  tax  equal  to  2^  percent  of 
the  amount  thereof,  unless  such  participa- 
tion is  not  willful  and  is  due  to  reasonable 
cause.  The  tax  imposed  by  this  paragraph 
shall  be  paid  by  the  organization  manager 
who  participated  in  the  taxable  inurement. 

(3)  On  the  beneficiary —There  is  hereby 
imposed  on  any  taxable  inurement  a  tax 
equal  to  5  percent  of  the  amount  thereof. 
The  tax  imposed  by  this  paragraph  shall  be 
paid  by  the  beneficiary  of  such  inurement. 

••(b)  Additional  Taxes.— 

•(li  On  the  ORGANIZATION —In  any  case  in 
which  an  initial  tax  is  imposed  by  subsection 
(a)(1)  on  any  taxable  inurement  and  such 
inurement  is  not  corrected  within  the  tax- 
able period,  there  is  hereby  imposed  a  tax 
equal  to  100  percent  of  the  amount  of  the 
taxable  inurement.  The  tax  imposed  by  this 
paragraph  shall  be  paid  by  the  organization 
with  respect  to  which  such  inurement  oc- 
curred. 

••(2)  On  THE  MANAGEMENT— In  any  case  in 
which  an  additional  tax  is  imposed  by  para- 
graph il).  if  an  organization  manager  refused 
to  agree  to  part  or  all  of  the  correction 
there  is  hereby  imposed  a  tax  equal  to  50  per- 
cent of  the  amount  of  the  taxable  inurement. 
The  tax  imposed  by  this  paragraph  shall  be 
paid  by  any  organization  manager  who  re- 
fused to  agree  to  part  or  all  of  the  correc- 
tion. 

••(3)  On  the  BENEFICIARY.— In  any  case  in 
which  an  additional  tax  is  imposed  by  para- 
graph (1).  there  is  hereby  imposed  a  tax 
equal  to  200  percent  of  the  amount  of  the 
taxable  inurement.  The  tax  imposed  by  this 
paragraph  shall  be  paid  by  the  beneficiary  of 
such  inurement. 

••(c)  Tax-^ble  Inurement.— For  purposes  of 
this  section,  the  term  taxable  inurement' 
means  any  direct  or  indirect  inurement  of 
any  part  of  the  net  earnings  of  an  applicable 
tax-exempt  organization  to  the  benefit  of 
any  disqualified  person.  Such  term  shall  not 
include  any  act  of  self-dealing  on  which  tax 
is  imposed  under  section  4958. 
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■•(d)  Special  Rules— For  purposes  of  this 
section — 

"(1)  Joint  and  several  liability— If  more 
than  one  person  is  liable  under  any  para- 
graph of  subsection  (a)  or  (b)  with  respect  to 
any  one  taxable  inurement,  all  such  persons 
shall  be  jointly  and  severally  liable  under 
such  paragraph  with  respect  to  such 
inurement. 

"(2)  Li.MiT  FOR  manageme.nt.— With  respect 
to  any  1  taxable  inurement,  the  maximum 
amount  of  the  tax  imposed  by  subsection 
(a)(2)  shall  not  exceed  $10,000.  and  the  maxi- 
mum amount  of  the  tax  imposed  by  sub- 
section (bK2)  shall  not  exceed  $10,000. 

■•(e)  Other  Definitions.— For  purposes  of 
this  section — 

"(1)  Taxable  period.— The  term  'taxable 
period'  means,  with  respect  to  any  taxable 
inurement,  the  period  beginning  with  the 
date  on  which  the  inurement  occurs  and  end- 
ing on  the  earliest  of— 

•'(A)  the  date  of  mailing  a  notice  of  defi- 
ciency under  section  6212  with  respect  to  the 
tax  imposed  by  subsection  (a)(1).  or 

••(B)  the  date  on  which  the  tax  imposed  by 
subsection  (a)(1)  is  assessed. 

••(2)  Correction.- The  terms  correction' 
and  'correct'  mean,  with  respect  to  any  tax- 
able inurement,  undoing  the  inurement  to 
the  extent  possible,  establishing  safeguards 
to  prevent  future  taxable  inurement,  and 
where  fully  undoing  the  inurement  is  not 
possible,  such  additional  corrective  action  as 
is  prescribed  by  the  Secretary  by  regula- 
tions. 

-SEC.  4960.  OTHER  DEFINITIONS. 

"(a)  Applicable  Tax-Exempt  Organiza- 
tion—For  purposes  of  this  subchapter,  the 
term  'applicable  tax-exempt  organization' 
means  any  organization  which  (without  re- 
gard to  any  act  of  self-dealing  or  taxable 
inurement)  would  be  described  in  paragraph 
(3)  or  (4)  of  section  501(c)  and  exempt  from 
tax  under  section  501(a).  Such  term  shall  not 
include  any  private  foundation. 

"(b)  Disqualified  Person.— For  purpo.ses 
of  this  subchapter,  the  term  disqualified 
person'  means,  with  respect  to  any  trans- 
action— 

"(1)  any  person  who  was  an  organization 
manager  at  any  time  during  the  5-year  pe- 
riod ending  on  the  date  of  such  transaction. 

■■(2)  any  member  of  a  family  (as  defined  in 
section  4946(d))  of  any  person  described  in 
paragraph  (1),  and 

"(3)  any  35-percent  controlled  entity  of 
persons  described  in  paragraph  (D  or  (2). 

"(c)  ORGANiZA-noN  MANAGER.— For  pur- 
poses of  this  subchapter,  the  term  organiza- 
tion manager'  means,  with  re.spect  to  any  ap- 
plicable tax-exempt  organization,  any  offi- 
cer, director,  or  trustee  of  such  organization 
(or  any  individual  having  powers  or  respon- 
sibilities similar  to  those  of  officers,  direc- 
tors, or  trustees  of  the  organization).  Such 
term  includes  any  person  performing  sub- 
stantial medical  services  as  a  physician  for 
the  applicable  tax-exempt  organization  pur- 
suant to  an  employment  or  other  contrac- 
tual relationship. 

"(d)  35-Percent  Controlled  Entity.— For 
purposes  of  this  section— 

"(1)    35-PERCENT   controlled    ENTITY. —The 

term  'SS-percent  controlled  entity'  means— 

■■(A)  a  corporation  in  which  persons  de- 
scribed in  paragraph  (1)  or  (2)  of  subsection 
(b)  own  more  than  35  percent  of  the  com- 
bined voting  power, 

"(B)  a  partnership  in  which  such  persons 
own  more  than  35  percent  of  the  profits  in- 
terest, and 

"(C)  a  trust  or  estate  in  which  such  persons 
own  more  than  35  percent  of  the  beneficial 
interest. 


I 


XTENSIONS  OF  REMARKS 


"(2)  Constructive  ownership  rules.— 
Rules  similar  to  the  rules  of  paragraphs  (3) 
and  (4)  of  section  4946(a)  shall  apply  for  pur- 
poses of  this  subsection.  " 

(b)     APPLICATION     OF     PRIVATE     INURE.MENT 

Rule  to  Tax-Exempt  Civic  Leagues.— Para- 
grajjh  (4)  of  section  501(c)  of  such  Code  is 
amended  to  read  as  follows: 

"(4)(A)  Civic  leagues  or  organizations  not 
organized  for  profit  but  operated  exclusively 
for  the  promotion  of  social  welfare  and  no 
part  of  the  net  earnings  of  which  inures  to 
the  benefit  of  any  private  shareholder  or  in- 
dividual. 
"(B)  Local  associations  of  employees — 
"(i)  the  membership  of  which  is  limited  to 
the  employees  of  a  designated  person  or  per- 
sons in  a  particular  municipality,  and 

■'(ii)  which  is  operated  exclusively  for 
charitable,  educational,  or  recreational  pur- 
poses " 

(0)  Technical    and    Conforming    Amend- 

.ME^<TS.— 

(1)  Subsection  (e)  of  section  4955  of  such 
Code  is  amended— 

(A)  by  striking  -section  4945'  in  the  head- 
ing and  inserting  -sections  4945  and  4959". 
and 

(B)  by  inserting  before  the  period  "or  a 
taxable  inurement  for  purposes  of  section 
4959" '. 

(2)  Subsections  (a),  (b).  and  (c)  of  section 
4963  of  such  Code  are  each  amended  by  in- 
serting  "4958.  4959."  after   ■4955.". 

(3)  Subsection  (e)  of  section  6213  of  such 
Code  is  amended  by  inserting  "4958  (relating 
to  acts  of  self-dealing).  4959  (relating  to  pri- 
vate inurement)."  before  -^gTl". 

(4)  The  table  of  subchapters  for  chapter  42 
of  such  Code  is  amended  by  striking  the  last 
item  and  inserting  the  following: 
"Subchapter  D    Acts  of  self-dealing  and  pri- 
vate inurement  by  certain  ex- 
empt organizations. 

"Subchapter  E.  Abatement  of  first  and  sec- 
ond tier  taxes  in  certain  cases." 
(d)    Effective    D.ate.— The    amendments 
madt  by   this  .section  shall  apply  to  trans- 
actions occurring  on  or  after  January  1.  1994. 


PUBLIC  FINANCE  AND  INFRA- 
STRUCTURE INVESTMENT  ACT 
OF  1993 


HON.  RICHARD  E.  NEAL 

OF  MASSACHUSETTS 
in  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22,  1993 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  I 
woukj  like  to  speak  about  public  financing.  As 
the  former  mayor  of  the  city  of  Springfield,  I 
am  a  firm  believer  in  public  financing.  I  have 
seen  its  benefits  firsthand,  in  the  past  12 
years.  Federal  support  to  local  and  State  gov- 
ernrflents  has  dramatically  increased.  Public  fi- 
nan(ang  can  assist  to  fill  this  crucial  void. 

T(xlay,  Congressman  Coyne  is  introducing 
the  "Public  Finance  and  Infrastructure  Invest- 
ment Act  of  1993."  I  am  a  cosponsor  of  this 
legislation  and  I  would  like  to  commend  Mr. 
Coyne  for  his  work  on  putting  together  this 
worthy  piece  of  legislation. 

Farmer  Congiessman  Beryl  Anthony  formed 
the  Anthony  Commission  on  Public  Financing. 
The  commission  released  a  report  that  made 
recommendations  on  public  financing.  Most  of 
the  recommendations  were  in  response  to  the 
restrictions  placed  on  tax-exempt  bonds  by  the 
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Tax  Reform  Act  of  1986.  This  legislation  incor- 
porates many  of  the  objectives  of  the  Anthony 
Commission. 

Most  of  the  provisions  Included  in  the  legis- 
lation have  already  been  passed  by  Congress. 
The  bill  includes  one  new  provision,  distressed 
community  economic  development  bonds  and 
I  believe  this  type  of  bond  compliments  the 
enterprise  zone  legislation  included  in  the  Om- 
nibus Budget  Reconciliation  Act  of  1993. 
These  bonds  would  help  communities  that 
face  economic  hardship  and  this  would  not 
just  be  large  urtjan  communities.  Many  smaller 
cities  such  as  Spnngfield  who  are  facing  tough 
economic  times  would  be  able  to  qualify  for 
distressed  community  economic  development 
bonds. 

The  other  provisions  are  needed  changes 
and  they  are  supported  by  the  bond  commu- 
nity. One  of  these  provisions  would  eliminate 
the  $15  million  limit  placed  on  output  facilities. 
I  have  introduced  a  bill  on  this  issue.  There  is 
no  reason  output  facilities  such  as  public  pow- 
erplants  should  not  be  treated  differently  from 
other  facilities. 

The  purpose  of  this  legislation  is  to  improve 
the  provisions  concerning  tax-exempt  bonds  in 
the  Internal  Revenue  Code.  The  provisions 
would  include  indexation  of  the  volume  cap 
and  a  small  issuer  exception  for  bank  deduct- 
ibility. 

Public  financing  touches  many  aspects  of 
our  everyday  life.  Municipal  bonds  are  used  by 
State  and  local  governments  to  finance  public 
facilities  such  as  school,  hospitals,  roads,  and 
ports.  I  urge  you  to  review  this  important  piece 
of  legislation.  I  look  forward  to  a  debate  on 
municipal  financing  during  the  next  session  of 
Congress 


TRIBUTE  TO  THE  PASHA  MI 
DANCERS 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22,  1993 

Mr.  CARR.  Mr.  Speaker,  I  appreciate  this 
opportunity  to  extend  my  congratulations  to 
the  Pashami  Dancers  of  Lansing,  Ml,  on  the 
occasion  of  their  25th  anniversary. 

The  Pashami  Dancers,  a  nonprofit  dance 
company  specializing  in  traditional  West  Afn- 
can  dance,  have  been  sharing  their  knowledge 
and  love  of  West  African  culture  with  the  peo- 
ple of  Michigan  since  1970.  Through  their 
local  teaching  and  performances,  they  have 
fostered  a  great  appreciation  for  the  richness 
and  complexity  of  West  African  dance,  music, 
and  culture. 

In  addition  to  their  local  activities,  the 
Pashami  Dancers  have  traveled  extensively 
within  the  United  States,  as  well  as  to  several 
West  African  countries.  Members  of  the  group 
have  performed  and  studied  with  local  dancers 
in  such  countries  as  Benin,  Cote  D'lvoire,  The 
Gambia,  Ghana,  Nigeria,  Senegal,  and  Togo. 
The  Pashami  Dancers  have  also  performed 
for  such  distinguished  persons  as  Nobel 
Peace  Prize  winner  Desmond  Tutu  and 
Zimbabwe  President  Robert  Gabriel  Mugabe. 

The  Pashami  Dancers  have  enjoyed  contin- 
ued success  under  the  leadership  of  Dr.  Doro- 
thy  H.  Jones,   assistant  professor  of  social 


November  22,  1993 

work  at  Michigan  State  University,  and  founder 
and  artistic  director  of  the  Pashami  Dancers. 
Other  members  of  the  company  are  active  in 
such  varied  fields  as  business,  education,  en- 
gineering, law,  and  medicine. 

The  Pashami  Dancers  have  done  our  com- 
munity a  great  service  through  their  teaching 
and  performance  of  West  African  dance. 
Please  join  me  in  recognizing  their  many 
years  of  contribution  to  the  cultural  life  of 
Michigan,  and  in  wishing  them  continued  suc- 
cess in  their  endeavors. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  WILBUR  BUCHER 
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THE  STATE  OF  NEW  COLUMBIA 


TRIBUTE  TO  HUMBERTO  J. 
TIJERINA 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22. 1993 

Mr.  ORTIZ.  Mr.  Speaker,  I  nse  today  to  pay 
tribute  to  a  very  dear  friend,  and  a  man  who 
has  molded  the  souls  and  the  minds  of  stu- 
dents, both  young  and  old. 

Mr.  Speaker  and  colleagues,  Mr.  Humberto 
J.  Tijenna,  of  Kingsville,  TX,  will  retire  soon, 
on  December  2,  1993.  I  would  ask  that  all  of 
you  join  me  in  commemorating  the  long  and 
distinguished  career  of  an  educator — a  career, 
which  to  me,  is  the  most  important  job  in  our 
society. 

Mr.  Tijerina — affectionately  known  as  Mr.  T 
to  his  fnends,  is  literally  a  product  of  the 
Kingsville  educational  system.  He  attended 
schools  in  Kingsville,  graduating  from  Hen- 
rietta King  School,  before  attaining  his  degree 
at  Texas  A  &  I  University  in  Kingsville.  He  ma- 
jored in  accounting  and  minored  in  teaching. 

He  first  taught  school  in  Raymondsville,  TX, 
for  a  year  before  returning  to  Corpus  Chrisfi, 
where  he  worked  a  stint  in  the  old  Army  Oper- 
ations and  Inspections  Center  at  Corpus 
Christi  Naval  Air  Station.  The  following  year, 
1957,  he  joined  the  Corpus  Chnsti  independ- 
ent school  system.  Mr.  T  had  realized  during 
his  tenure  at  the  Raymondsville  independent 
school  district  that  he  loved  the  art  of  teach- 
ing. 

Teaching  moved  him.  Nothing  made  him 
happier  than  seeing  others  realize  their  poten- 
tial. In  1965.  he  began  working  with  the  adult 
learning  center  in  Corpus  Christi.  He  says  that 
the  most  enriching  reward  of  all  is  seeing  oth- 
ers summon  the  very  best  in  themselves  as 
they  learn.  He  feels  great  pleasure  in  seeing 
people  attain  their  goals  of  receiving  an  edu- 
cation. 

When  Mr.  T  first  started  at  the  adult  learning 
center,  they  only  offered  graduate  equivalency 
degrees  [GED],  but  soon  they  moved  toward 
programs  that  emphasized  English  as  a  sec- 
ond language.  During  the  years  Mr.  T  has 
worked  at  the  adult  learning  center,  he  has 
seen  it  grow  to  include  language  services  and 
informational  and  self-help  programs  for  wel- 
fare mothers. 

I  would  ask  that  the  house  join  me  today — 
as  well  as  Mr.  T's  family;  his  wife  Rose,  and 
his  sons  Terence  Neil  and  Darin  Dale — in 
commending  Mr.  Humberto  J.  Tijerina  for  his 
lifetime  achievements  in  the  field  of  education. 


HON.  WILLIAM  F.  GOODUNG 

OF  PENN.SYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  GOODLING.  Mr.  Speaker,  today  I  would 
like  to  recognize  the  accomplishments  of  Mr. 
Wilbur  Bucher  of  Mechanicsburg,  PA,  in  the 
19th  Congressional  Distnct,  which  I  represent. 

Mr.  Bucher  has  lived  in  Mechanicsburg  all  of 
his  life  and  has  contnbuted  much  to  the  com- 
munity and  the  Commonwealth  of  Pennsylva- 
nia. In  addition  to  being  a  leader  in  local  agn- 
culture,  he  has  also  served  on  the  Monroe 
Township  Planning  Commission. 

In  December  1993,  Mr.  Bucher  will  cele- 
brate his  801h  birthday.  Many  of  his  friends 
and  family,  including  myself,  will  join  him  for 
this  celebration,  which  will  be  held  at  the 
Allenberry  resort  in  Boiling  Springs,  PA. 

Mr.  Bucher  has  certainly  earned  the  respect 
bestowed  upon  him  by  the  community.  He  has 
been  an  active  member  of  the  Cumberiand 
County  and  Pennsylvania  Farmers  Association 
and  has  ably  served  on  their  legislative  com- 
mittee. Mr.  Bucher  was  a  member  of  the  very 
first  4-H  Baby  Beef  Club  of  Cumberiand 
County.  In  addition  to  serving  in  these  official 
capacities,  Mr.  Bucher  has  served  on  my  own 
Agriculture  Advisory  Board,  which  is  com- 
prised of  about  30  residents  of  the  19th  con- 
gressional distnct  to  advise  me  on  the  impact 
of  Federal  Government  policies  and  legislation 
on  local  agriculture.  I  have  certainly  been  very 
appreciative  of  Mr.  Bucher's  efforts  through 
the  years. 

Mr.  Bucher  has  also  provided  dedicated 
service  to  his  community.  He  has  served  as  a 
member  of  the  Monroe  Township  Planning 
Commission  for  27  years  1967-1993.  He 
served  as  chairman  for  a  majonty  of  those 
years.  As  my  colleagues  know,  this  is  often  a 
thankless  job,  but  one  for  which  a  qualified 
and  dedicated  individual  can  make  a  great  dif- 
ference for  the  community. 

Many  communities  are  built  around  their 
churches.  For  Mr.  Bucher,  the  church  is  an  im- 
portant part  of  the  community  and  the  founda- 
tion upon  which  to  build  our  future.  He  has 
volunteered  his  lime  as  a  Sunday  school 
teacher,  assistant  superintendent  and  super- 
intendent of  the  Sunday  school  at  the  Tnndle 
Spring  Lutheran  Church. 

In  addition  to  serving  his  community,  Mr. 
Bucher  also  enjoys  reading  and  traveling. 

I  would  like  to  express  the  thanks  of  the  en- 
tire community  to  Mr.  Bucher  for  his  tireless 
commitment  to  the  community.  We  greatly  ap- 
preciate the  knowledge  and  wisdom  he  has 
provided  through  the  years.  As  he  completes 
his  final  term  as  a  member  of  the  planning 
commission,  we  would  like  to  wish  him  the 
very  best  of  luck  in  all  of  his  future  endeavors 
and  hope  he  continues  to  enjoy  a  full  and 
happy  life. 


HON.  SAM  FARR 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  FARR.  Mr.  Speaker,  this  txxly  agonized 
over  whether  to  extend  statehood  to  Washing- 
ton, DC.  I  favored  statehood  for  the  Distnct 
and  have  a  hard  time  understanding  why  the 
segment  of  the  American  population  living  in 
this  city  has  been  singled  out  for  disenfran- 
chisement. 

I  would  like  to  share  with  my  colleagues  a 
resolution  passed  by  the  California  Legislature 
dealing  with  this  issue.  It  lays  out  quite  clearly 
the  contnbutions  the  District  of  Columbia  has 
made  to  the  country  and  how  its  situation  par- 
allels that  of  so  many  of  the  existing  States. 

Though  H.R.  51  failed  passage  yesterday,  I 
believe  this  is  an  issue  that  will  return  to  be 
reconsidered:  mayt)e  not  soon,  Ijut  it  will  re- 
turn, nonetheless.  It  is  only  right  that  the  peo- 
ple living  in  this  city  receive  fair  and  equal  rep- 
resentation due  each  and  every  American,  re- 
gardless of  their  place  of  residence. 

Text  of  California  Assembly  Joint  Resolution 
No.  3  follows: 

A.ssEMBLY  Joint  Rf.solution  No.  3 

Assembly  Joint  Resolution  No.  3— Relative 
to  extending  statehood  to  Washington.  D.C. 
[Filed  with  Secretary  of  State  Sept.  14.  1993] 

This  measure  would  memorialize  the  Presi- 
dent and  the  Congress  of  the  United  States 
to  extend  statehood  to  Washington.  DC. 

Whereas,  the  American  Revolution  and 
War  for  Independence  was  ultimately  de- 
clared citing  the  prmciple  "tajcation  without 
representation  is  tyranny.  "  and  there  are 
nearly  650.000  taxpaying  American  citizens  in 
the  District  of  Columbia  who  have  no  federal 
voting  representation  in  Congress;  and 

Whereas,  of  the  117  countries  in  the  world 
with  elected  national  legislatures,  the  Unit- 
ed States  stands  alone  in  depriving  the  resi- 
dents of  its  capital  a  voice  and  a  vote  in  our 
national  legislative  body,  and 

Whereas.  District  of  Columbia  residents 
pay  more  federal  income  tax  per  capita  than 
the  residents  of  48  states,  and  more  in  local 
taxes  than  the  residents  of  any  state  in  the 
country;  and 

Whereas,  the  District  of  Columbia's  per 
capita  income  is  J32.000.  exceeding  the  na- 
tional average  by  42  percent  and  is  well  posi- 
tioned for  growth  as  a  leader  in  a  number  of 
service  industries,  for  example,  law.  business 
services,  communications,  and  tourism;  and 

Whereas.  District  of  Columbia  residents 
serve  disproportionately  in  the  military; 
have  served  in  all  wars  since  the  War  for 
Independence  and  during  the  Vietnam  War. 
had  more  casualties  than  10  states  and  more 
casualties  per  capital  than  47  states:  and 

Whereas,  the  District  of  Columbia  sent 
more  soldiers  to  the  Persian  Gulf  than  20 
states  (more  per  capita  than  all  but  four 
states),  and  yet  had  no  voting  representation 
on  the  floor  of  the  House  of  Representatives 
or  Senate  when  Congress  approved  military 
involvement;  and 

Whereas,  there  is  no  constitutional  prohi- 
bition against  creating  the  State  of  New  Co- 
lumbia out  of  nonfederal  parts  of  the  Dis- 
trict of  Columbia,  and  the  District  of  Colum- 
bia meets  all  statehood  requirements  tradi- 
tionally imposed  by  Congress;  and 

Whereas,  the  District  of  Columbia  has 
639,000  residents,  nearly  as  many  or  more 
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residents  than  six  states:  Wyoming  (465.000). 
Alaska  (552.000).  Vermont  (565.000),  North  Da- 
kota (641.000).  Delaware  (669.000).  and  South 
Dakota  (699.000)  with  each  state  possessing 
two  Senators;  and 

Whereas,  historically,  statehood  has  been 
granted  when  three  criteria  were  met;  (I)  the 
people,  through  some  democratic  process,  ex- 
press their  desire  to  become  a  state;  (2)  the 
people  accept  the  republican  form  of  govern- 
ment required  by  the  United  States  Con- 
stitution and  practiced  in  the  United  States; 
and  (3)  there  are  sufficient  people  and  eco- 
nomic resources  to  support  a  state;  and 

Whereas.  District  of  Columbia  residents 
have  democratically  expressed  their  desire 
to  become  a  state  through  passage  of  a  state- 
hood referendum  (November  1980);  approval 
of  a  Constitution  by  district  delegates  (May 
1982);  transmittal  of  the  Constitution  and  a 
petition  for  statehood  (September  1983)  to 
Congress;  and  in  the  tradition  of  Tennessee 
in  1796,  election  of  their  own  statehood  dele- 
gation to  appeal  to  Congress  to  accept  their 
petition  for  admission  to  the  Union  as  the 
Slst  state;  and 

Whereas,  statehood  will  provide  District  of 
Columbia  residents  with  federal  voting  rep- 
resentation, as  well  as  local  legislative, 
budgetary,  and  judicial  autonomy:  Now, 
therefore,  be  it 

Resolved  by  the  Assembli)  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  Congress  to 
extend  statehood  to  Washington,  D.C.;  and 
be  it  further 

Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States. 


i 


PUERTO  RICO'S  FUTURE 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22, 1993 

Mr,  DE  LUGO.  Mr.  Speaker,  as  chairman  of 
the  subcommittee  with  jurisdiction  over  mat- 
ters relating  to  Puerto  Rico's  political  status,  I 
have  noted,  that  Congress  has  a  duty  to  seri- 
ously consider  the  decision  that  the  people  of 
Puerto  Rico  made  in  an  act  of  self-determina- 
tion. 

To  explore  with  representatives  of  the  ad- 
ministration and  the  Puerto  Rican  people  how 
we  can  constructively  respond,  the  Sub- 
committee on  Insular  and  International  Affairs 
will  hold  a  hearing  at  the  beginning  of  the  next 
session. 

Our  purpose  will  not  be  to  reopen  the  de- 
bate among  the  status  options  that  1 .7  million 
citizens  voted  upon. 

Again,  it  will  be  to  receive  recommendations 
regarding  the  measures  that  the  Federal  Gov- 
ernment should  take  in  reaction  to  the  wishes 
that  were  expressed. 

Several  newspapers  have  commented  on 
the  results  of  the  plebiscite.  Thoughtful  sug- 
gestions atx)ut  the  Nation's  responsibility  to 
address  Puerto  Rico's  fundamental  problems 
were  made  in  editorials  which  I  will  include  in 
the  Re(X)RD. 


XTENSIONS  OF  REMARKS 


[Prom  the  New  York  Times,  Nov.  16.  1993] 
Puerto  Rico  Chooses,  for  Now 

Tke  close  vote  in  Puerto  Rico  favoring  con- 
tinued commonwealth  status  rather  than 
statehood  will  be  greeted  with  relief  in 
Washington.  It  spares  Congress  from  decid- 
ing how  and  whether  to  admit  a  Spanish- 
speaking  island  to  the  Union. 

Gov.  Pedro  Rossellos  New  Progressive 
Party  hoped  that  Sunday's  nonbinding  ref- 
erendum would  build  momentum  for  Puerto 
Rice's  admi.ssion  as  the  Slst  state.  But  this 
course  was  preferred  by  only  46  percent  of 
the  voters,  compared  with  48  percent  for 
commonwealth  status  and  4  percent  for  inde- 
pendence. That  effectively  sidetracks  the 
statehood  campaign,  at  least  for  now. 

Yet  the  plebiscite  does  not  resolve  a  more 
fundamental  question:  Is  Puerto  Rico  a  col- 
ony? The  honest  answer  is  yes  and  no. 

Puerto  Rico  is  clearly  a  willing  subordi- 
nate President  Clinton,  and  most  main- 
landers,  agree  that  the  islanders  themselves 
should  be  free  to  choose  their  final  status. 
And  overwhelmingly.  Puerto  Ricans  favor 
one  of  two  forms  of  as.sociation  with  the 
United  States;  there  is  no  clamor  for  inde- 
pendence. In  1952  Congress  approved  com- 
monwealth status,  and  a  year  later  Washing- 
ton persuaded  the  United  Nations  to  take 
Puerto  Rico  off  its  list  of  colonies. 

Even  so.  in  vital  respects  Puerto  Rico  re- 
mains a  dependent  ward.  Under  common- 
wealth status  Puerto  Ricans  are  U.S.  citi- 
zens, to  a  point.  They  can  settle  anywhere  on 
the  mainland,  and  on  the  island  they  elect 
their  Governor  and  legislature.  But  because 
islanders  pay  no  Federal  income  taxes,  they 
do  not  elect  U.S.  senators  or  representatives 
or  vote  for  President. 

This  arrangement,  sweetened  by  other  tax 
breaks,  has  spurred  investment  from  the 
mainland,  created  jobs  and  raised  wages,  a 
boon  that  doubtless  caused  many  Puerto 
Ricans  to  prefer  remaining  in  a  familiar 
halfVvay  house  to  the  risks  of  economic  pain 
with  any  change. 

But  Puerto  Ricans  are  reminded  of  their 
diminished  citizenship  when  Washington 
givae  short  .shrift  to  their  petitions.  The 
Treasury  Department  barely  consulted  is- 
landers this  year  in  proposing  elimination  of 
Federal  tax  incentives  that  Puerto  Ricans 
deem  essential  to  their  economy.  Twice 
since  1953.  Puerto  Ricans  petitioned  Congress 
for  changes  to  enhance  commonwealth  sta- 
tus; Congress  did  nothing.  Nor  could  it  agree 
two  years  ago  on  a  plebiscite  whose  results 
would  be  binding. 

Many  who  voted  for  continued  common- 
wealth status  did  so  to  protect  Puerto  Rico's 
distinct  culture  from  homogenization  into 
the  English-speaking  mainland.  This  choice 
of  cultural  autonomy  short  of  national  inde- 
pendence deserves  respect  in  a  world  groping 
witH  the  dilemmas  of  self-determination. 
Now  that  Puerto  Rico  has  voiced  its  pref- 
erence, it  is  incumbent  upon  Washington  to 
reaot  more  sensitively  to  Puerto  Rican  re- 
quests and  to  continued  exploration  of  the 
island's  status. 

[FVom  the  New  York  Daily  News,  Nov.  17, 

1993] 

What  Now  for  Puerto  Rico? 

Congress  heaved  a  sigh  of  relief  when  vot- 
ers in  Puerto  Rico  narrowly  rejected  peti- 
tioning for  statehood  in  favor  of  remaining  a 
United  States  commonwealth.  The  results  of 
Sunday's  referendum,  though,  don't  mean 
that  all  is  well  between  Puerto  Rico  and  the 
U.S.  The  relationship  will  not  be  sound  until 
the  island  moves  toward  greater  autonomy 
and  less  economic  dependence. 
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The  Puerto  Rican  statehood  movement  is 
driven  by  powerful  forces — a  sense  of  second 
class  status  and  feelings  of  lost  identity, 
among  them.  Impatience  at  having  citizen- 
ship but  not  the  right  to  vote  in  federal  elec- 
tions or  any  true  representation  in  Washing- 
ton is  widespread  even  among  those  who 
voted  for  the  status  quo.  Their  ballots  were 
cast  for  economic  reasons:  Statehood  would 
mean  having  to  pay  federal  income  tax  while 
losing  much  of  the  assistance  that  has  ele- 
vated Puerto  P.ico.  poor  as  it  is.  over  other 
islands. 

The  mission  now  is  to  chart  a  course  that 
moves  Puerto  Rico  toward  self-sufficiency. 
The  effort  will  have  to  be  made  jointly  by 
the  island's  leadership  and  Congress,  but 
early  movements  do  not  bode  well.  Those 
who  supported  maintaining  Puerto  Rico  as  a 
commonwealth  are  proposing  an  "enhanced 
commonwealth"  status,  whose  components 
leave  a  lot  to  be  desired.  If  anything,  they'd 
increase  the  island's  dependency. 

The  "enhancement"  goes  no  further  than 
asking  Congress  to  restore  tax  breaks  to 
mainland  and  foreign  companies  investing  in 
Puerto  Rico,  to  impose  tariffs  on  some  im- 
ported agricultural  products,  and  to  make 
Puerto  Ricans  eligible  both  for  Supple- 
mental Security  Income,  a  federal  aid  pro- 
gram for  the  elderly  and  handicapped,  and 
full  food  stamp  benefits.  The  cost  of  the  lat- 
ter two  alone  would  be  $1.6  billion  annually. 
Even  in  good  times  Washington  would  balk. 

A  real  'enhanced  commonwealth  "  proposal 
would  include  ideas  such  as  allowing  Puerto 
Rico  to  initiate  its  trade  relations  with 
other  countries  and  to  participate  in  re- 
gional economic  organizations.  It  would  also 
seek  to  give  Puerto  Rico  greater  control  over 
its  own  borders.  The  more  the  island  is  en- 
couraged to  go  it  alone,  the  better  off  it  will 
be  in  the  long  run 

[From  the  Washington  Post.  November  18. 
1993] 

Stateless  in  San  .Juan 
For  years  the  principal  issue  in  Puerto 
Rican  politics  has  been  the  so-called  status 
question.  Is  the  island  better  off  in  the  con- 
stitutional halfway  house  it  currently  occu- 
pies as  a  "commonwealth.  "  or  should  it  try 
to  become  a  state?  That's  what  divides  the 
two  major  island  political  parties.  The  plebi- 
scite last  Sunday  can't  have  been  a  great 
comfort  to  either.  Commonwealth  won— but 
only  by  48  percent  to  46  percent.  The  voters 
are  split;  the  fight  will  go  on.  For  now.  how- 
ever, a  plurality  seems  to  think  the  likely 
cost  of  becoming  a  state  is  greater  than  the 
likely  benefit.  That's  probably  right. 

Statehood  would  mean  tremendous  eco- 
nomic change  for  Puerto  Rico.  Its  anything 
but  clear  that  the  change  would  be  for  the 
better.  The  island  now  is  a  major  enterprise 
zone.  Mainland  companies  are  given  a  lucra- 
tive tax  break  if  they  build  plants  there.  In 
part  because  of  the  lure  of  this  lax  break. 
Puerto  Rico  has  a  high  per  capita  income  by 
Latin  American  standards.  At  the  same 
time,  more  than  half  the  population  is  offi- 
cially poor  by  mainland  standards. 

If  the  island  were  to  become  a  state  on  a 
par  with  all  others,  it  would  lose  the  tax  ad- 
vantage (already  reduced  last  summer). 
Puerto  Ricans  would  also  have  to  pay  federal 
income  taxes,  which  they  don't  now.  At  the 
same  time,  they  would  presumably  become 
entitled  to  full  federal  welfare  and  related 
benefits,  which  they  also  aren't  now;  benefits 
currently  are  limited,  lest  they  flood  the 
economy.  If  benefits  went  up.  wages  would 
likely  have  to  be  increased  to  match.  Labor 
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costs  would  rise;  the  island  would  lose  com- 
petitive advantage.  The  Congressional  Budg- 
et Office  has  estimated  that  the  unemploy- 
ment rate,  already  too  high,  could  approach 
a  quarter  of  the  work  force  The 
statehooders  haven't  really  spelled  out  how 
they  would  deal  with  this.  Some 
commonwealthers  also  argue  that  statehood 
would  cost  the  island  some  of  its  cultural 
identity. 

The  statehooders'  leading  contrary  argu- 
ment is  that  commonwealth  status  is  politi- 
cally unjust.  Puerto  Ricans  are  U.S.  citizens 
who  serve  in  the  armed  forces,  are  subject  to 
other  federal  law  and  yet  can't  vote  in  fed- 
eral elections.  They  could  if  Puerto  Rico  be- 
came a  state— but  that's  the  bargain  that  the 
voters  rejected  last  Sunday  It  isn't  clear 
that  Congress  would  have  been  receptive  to  a 
statehood  petition  anyway. 

The  plebiscite  was  a  gamble  by  the  state- 
hood part.v  now  in  power  on  the  island.  The 
statehooders  lost.  just         as  the 

commonwealthers  also  lost  when  they  tried 
to  lock  up  the  issue  a  couple  of  years  ago 
when  they  were  in  power  The  lesson  may  be 
to  leave  status  alone  for  a  while  and  work  on 
the  islands  other  problems.  Status  aside. 
what  should  US  policy  be  toward  Puerto 
Rico,  and  how  well  do  present  policies  fulfill 
the  federal  obligation'^  That's  the  right  ques- 
tion. 
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HONORED  AND  PRIVILEGED  TO 

SERVE 


TRIBUTE  TO  MARIA  PAPAIOANNOU 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22,  1993 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  go(xl  friend — both  to  the 
Washington,  DC,  community  and  to  me — 
Maria  Papaioannou,  wife  of  Rev.  Dr.  George 
Papaioannou,  who  died  of  cancer  In  October. 

It  Is  difficult  to  express  what  this  woman 
meant  to  her  family  as  well  as  her  community. 
Maria  Papaioannou's  active  participation  in  the 
St.  George  Greek  Orthodox  Church  in  Be- 
thesda,  MD  should  be  an  Inspiration  to  us  all. 

She  was  the  mother  of  three  daughters, 
however,  one  could  argue  that  she  was  also 
the  true  matriarch  of  the  St.  George  Greek  Or- 
thcxjox  community.  She  was  always  teaching 
the  principles  of  the  church  and  touching  the 
lives  of  so  many  in  a  positive  and  enduring 
way. 

Recently,  the  St.  George  Greek  Orthodox 
Church  erected  a  youth  cultural  center,  which 
will  be  used  by  the  entire  Washington,  DC. 
Greek  Orthodox  community.  It  Is  fitting  that  the 
parish  at  St.  George  chose  to  dedicate  this 
building  to  her  loving  memory. 

Maria  will  always  be  remembered  for  the 
support  that  she  gave  to  her  husband  and  the 
compassion  she  exhibited  for  the  parish.  The 
love  that  she  elicited  from  the  parish  is  a  testi- 
monial to  this. 

Despite  her  illness,  Maria  displayed  greater 
courage  than  any  of  us  have  had  to  show, 
commitment  to  the  church  in  such  a  loving 
way  that  was  so  characteristic  of  her.  May  her 
dedication  and  steadfastness  be  an  example 
to  future  generations  and  provide  them  inspi- 
ration to  do  the  same. 

Maria  Papaioannou  will  be  sorely  missed  by 
all  who  knew  her  and  loved  her.  May  her 
memory  be  eternal. 


HON.  ROBERT  A.  UNDERWOOD 

OF  GLA.M 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  UNDERWOOD.  Mr.  Speaker.  I  rise 
today  honored  and  privileged  to  be  a  part  of 
this  legislative  body  and  to  have  participated 
in  this  democratic  process.  As  this  first  year  of 
the  103d  Congress  comes  to  a  close,  I  am 
pleased  to  note  that  the  work  we  did  over  the 
past  year  will  have  a  profound  impact  for  my 
constituents  on  Guam.  My  constituents  are 
very  important  to  me  and  I  have  the  honor  and 
privilege  of  being  their  representative  in  the 
U.S.  Congress. 

I  have  learned  much  about  the  political 
process,  but  most  importantly,  I  have  made 
new  friends  that  I  feel  will  become  lifelong 
companions. 

As  the  Thanksgiving  holiday  approaches,  I 
have  many  things  to  be  thankful  for:  first  and 
foremost,  I  give  thanks  to  God  for  my  strength 
and  faith  and  for  blessing  me  with  a  healthy 
family  and  wonderful  constituents  to  represent 
on  Guam.  I  would  also  like  to  thank  my  family 
for  being  patient  with  me  as  I  work  long  hours 
and  as  I  split  my  time  with  them  t>ecause  of 
my  responsibilities.  I  would  like  to  thank  my 
staff  for  all  their  hard  work  and  dedication. 
Lastly,  I  want  to  thank  my  colleagues  for  all 
their  cooperation  and  understanding  of  Issues 
that  are  important  to  the  people  of  Guam. 

May  your  holiday  season  be  bright  and  joy- 
ous, and  may  all  of  you  have  continued 
health,  happiness,  and  contentment  through- 
out the  holiday  season  and  in  the  years  to 
come. 
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man  and  encourage  my  colleagues  to  join  me 
in  making  sure  that  this  young  man  can  stay 
with  the  only  parents  he  has  ever  known. 


FOR  THE  RELIEF  OF  MARK  A. 
POTTS 


HON.  MARJORIE  MARGOUES-MEZVINSKY 

OF  PENNSYLVA.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  November  22.  1993 

Ms.  MARGOLIES-MEZVINSKY.  Mr.  Speak- 
er, I  am  today  introducing  a  pnvate  bill  on  be- 
half of  Mark  A.  Potts  that  would  remove  bar- 
riers to  make  it  possible  for  him  to  receive  an 
immigrant  visa. 

Mari<  is  a  20-year-old  native  and  citizen  of 
the  United  Kingdom.  He  is  the  adopted  foster 
son  of  Derek  and  Chnstine  Riley,  who  reside 
in  Exton,  PA.  Mark  and  his  brother,  Darren, 
have  lived  with  the  Rileys  since  October  1973. 
when  Mark  was  only  10  months  old.  Mark  has 
always  been  hard  working  and  law  abiding. 

The  Rileys  are  the  only  family  Mark  has 
ever  known.  In  England,  it  was  not  the  normal 
practice  to  go  through  formal  adoption  proce- 
dures in  the  case  of  foster  children. 

Unless  relief  is  granted  by  way  of  a  private 
bill,  Mark  will  be  separated  from  the  only  fam- 
ily he  has  ever  know— the  Rileys  and  his  bio- 
logical brother.  He  will  be  required  to  return  to 
the  United  Kingdom,  where  he  has  no  imme- 
diate relatives  and  no  family  residence. 

Therefore,  I  am  proud  to  intrcxJuce  a  private 
bill  today  on  behalf  of  this  deserving  young 


HONORING  BRUCE  A.  COOK 


HON.  ROB  PORTMAN 

OF  OHIO 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22,  1993 

Mr.  PORTMAN.  Mr.  Speaker,  I  would  like  to 
pay  tribute  today  to  a  distinguished  constituent 
of  mine  who  will  soon  be  the  recipient  of  a 
prestigious  award  in  Cincinnati,  OH---Bruce  A. 
Cook.  On  January  14,  1994,  Mr.  Cook  will  be 
warded  the  Spirit  of  Life  Award  by  the  Greater 
Cincinnati  Executive  Council  for  City  of  Hope 
National  Medical  Center.  The  center  is  wortd 
renowned  for  its  scientific  firsts,  such  as  the 
laboratory  synthesis  of  human  insulin  and 
growth  hormone,  and  its  pioneering  research 
to  eliminate  cancer,  leukemia,  and  heart, 
blood,  and  lung  diseases.  This  is  the  highest 
honor  a  person  can  receive  from  the  center, 
and  it  could  not  be  presented  to  a  more  de- 
serving community  figure. 

Mr.  Cook  has  made  a  significant  contribu- 
tion to  his  country  and  to  the  city  of  Cincinnati 
during  his  life.  Although  I  cannot  adequately 
descnt)e  his  many  accomplishments  in  a  brief 
lime,  I  would  like  to  highlight  some  of  his  most 
notable  achievements. 

Mr.  Cook  served  In  the  U.S.  Airtwrne  Infan- 
try from  October  1 946  through  March  1 948,  in- 
cluding overseas  duty  with  occupational  forces 
in  Sendai,  Japan,  with  the  11th  Airtx)me  Divi- 
sion. Graduating  from  the  University  of  lllirrois 
in  1954,  he  joined  the  Trane  Co.,  in  LaCrosse 
Wl,  and  since  1"'=9  Mr.  Cook  has  been  the 
president  of  Bruce  A.  Cook,  IrK.,  representing 
the  Trane  Co.  in  Cincinnati. 

Mr.  Cook  has  been  active  in  a  number  of 
local  civic  groups.  Including  the  Greater  Cin- 
cinnati Chamt)er  of  Commerce  and  the  Cin- 
cinnati Club  Reciprocity  Table.  He  has  served 
as  the  president  of  the  University  of  Illinois 
Alumni  Association  and  currently  serves  as 
the  vice  president  of  the  University  of  Illinois 
Mechanical  Engineering/Industrial  Engineering 
Alumni  Board. 

A  Rotarian  since  1969.  Mr.  Cook  was  Ro- 
tary International  Director  from  1987  through 
1989.  He  is  a  member  and  past  president  of 
the  Rotary  Club  of  Cincinnati.  In  addition,  he 
has  held  the  position  of  district  governor  for 
Rotary  Intemational  District  6670  in  1981-82, 
has  served  as  secretary-treasurer,  a  memt)er 
of  the  board  of  directors,  and  as  chairman  of 
numerous  committees  of  the  Rotary  Club  of 
Cincinnati. 

As  you  can  tell  from  this  incomplete,  but  dis- 
tinguished, list  of  accomplishments,  Bruc:e 
Cook  is  a  deserving  recipient  of  the  pres- 
tigious Spirit  of  Life  Award.  Today,  I  praise  his 
good  work  for  the  betterment  of  his  ccxjntry 
and  commend  this  man  who  has  throughout 
his  life  given  others  the  spirit  of  life  and  hope. 
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LEGISLATION  TO  GIVE  THE 
MAYOR  OF  THE  DISTRICT  OF  CO- 
LUMBIA AUTHORITY  OVER  THE 
DISTRICT  OF  COLUMBIA  NA- 
TIONAL GUARD  INTRODUCED 


i 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22.  1993 

Ms.  NORTON.  Mr.  Speaker,  today,  at  the 
request  of  the  Mayor  of  the  District  of  Colum- 
bia, I  am  introducing  legislation  that  would 
give  the  District's  Mayor  the  same  authority 
over  the  National  Guard  as  the  Governors  of 
all  50  states  and  the  four  territories. 

This  bill  is  simply  another  legislative  step 
necessary  to  complete  the  transfer  of  full  self- 
government  powers  that  Congress  itself  began 
with  the  passage  of  the  Home  Rule  Act  of 
1973.  As  a  U.S.  jurisdiction,  the  District  is  enti- 
tled all  of  the  attributes  of  self-government. 


THE  BYRON  WHITE  FEDERAL 
COURTHOUSE 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22,  1993 

Mr.  SCHAEFER.  Mr.  Speaker,  today  I  am 
introducing  legislation  that  would  name  the 
new  Federal  courthouse  in  Denver,  CO,  after 
Supreme  Court  Justice  Byron  White,  who  re- 
tired in  July  1 993. 

Justice  White  is  a  native  Coloradan  and  the 
only  citizen  of  our  State  to  serve  on  the  U.S. 
Supreme  Court.  His  tenure  on  the  Court  typi- 
fied his  Western  origins  and  self-reliant  nature. 
During  his  service  some  of  the  most  con- 
troversial and  politically  divisive  decisions 
were  handed  down.  Nevertheless,  he  main- 
tained an  independent  train  of  thought,  true  to 
his  vision  of  the  Constitution. 

Mr.  Speaker,  Justice  White  served  his  coun- 
try well  and  his  distinguished  service  has 
made  his  home  State  proud.  I  ask  my  col- 
leagues to  join  me  today  in  hononng  Justice 
White  by  designating  the  new  Federal  court- 
house in  Denver,  CO,  "The  Byron  White  Fed- 
eral Courthouse. " 


INTRODUCTION  OF  THE  CONTAMI- 
NATED SITES  RECLAMATION  ACT 
OF  1994 


HON.  FRED  UPTON 

OF  MICHIGA.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22,  1993 

Mr.  UPTON.  Mr.  Speaker,  one  constant  of 
legislative  policymaking  is  the  proverbial  "Law 
of  Unintended  Effects."  We  know  it  well  here 
on  Capitol  Hill.  It  attests  to  the  fact  that,  de- 
spite our  best  intentions,  laws  and  programs 
often  have  effects  unforeseen  at  the  time  of 
their  creation. 

The  Supertund  program  was  created  in 
1980  with  passage  of  the  Comprehensive  En- 
vironmental Response,  Compensation  and  Li- 
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abilty  Act  [CERCLA].  It  was  reauthonzed  and 
amended  significantly  in  1986  under  the 
Superfund  Amendments  and  Reauthorization 
Act  [SARA].  The  latest  authorization  expires  in 
1994. 

Heanngs  have  been  held  before  several 
House  committees,  including  the  Committee 
on  Energy  and  Commerce.  A  cottage  industry 
has  sprung  up  producing  studies  and  reports 
on  the  program  and  its  failings.  In  his  first  ap- 
pearance before  a  joint  session  of  Congress, 
President  Clinton  singled  out  Supertund  as  an 
example  of  a  program  long  in  need  of  fixing. 

The  President  isn't  the  only  observer  to  note 
Supertund's  fallings,  merely  the  most  promi- 
nent. Thoughtful  analysts  in  all  walks  of  life 
have  pointed  out  that  Supertund  cleanups  cost 
too  much,  take  too  long  and  often  impose  un- 
just and  disproportionate  costs  on  potentially 
responsible  parties.  Supertund  has  become  a 
super  headache. 

The  core  of  Supertund  is  Its  draconian  liabil- 
ity provisions.  It  doesn't  just  apply  to  those 
who  have  unlawfully  dumped  hazardous  mate- 
nals.  It  applies  to  anyone  who  generated  or 
transported  hazardous  waste  or  who  arranged 
for  Its  transport.  It  applies  to  anyone  who 
owned  or  operated  the  land,  facility  or  vessel 
where  the  hazardous  constituents  were  found. 

Supertund  liability  is  stnct,  meaning  that  the 
Government  must  only  prove  that  a  party  was 
involved  in  a  disposal  site.  There  is  no  need 
to  prove  negligence.  It  is  retroactive,  meaning 
that  the  action  creates  liability  even  if  it  was 
laviiul  at  the  time  that  it  took  place.  Lastly, 
Supertund  liability  is  joint  and  several,  mean- 
ing that  a  party  can  be  held  liable  for  cleanup 
costs  far  in  excess  of  its  contribution  to  the 
contamination  requiring  cleanup. 

This  heavy  liability  burden  was  devised  to 
disoourage  the  creation  of  new  contaminated 
site$.  Who  would  willingly  Incur  such  liability? 
Unfortunately,  the  effects  of  Supertund's  liabil- 
ity have  gone  much  farther  than  anticipated. 

Throughout  the  United  States,  but  especially 
in  older  manufacturing  areas,  the  fear  of 
Supiertund  liability  has  scared  investors  and 
businesses  away  from  previously  used  sites. 
With  cleanups  averaging  more  than  S30  mil- 
lion per  site,  it's  safer  to  avoid  the  brownsites 
in  established  manufactunng  areas  in  favor  of 
the  greensites  where  there  has  been  no  indus- 
trial activity. 

The  result  is  thousands  of  abandoned  or  vir- 
tually abandoned  sites  that  will  not  be  redevel- 
oped because  the  potential  redevelopers  fear 
the  staggenng  liability  that  can  come  with  a 
contaminated  site.  Such  sites  create  great 
gap*  in  our  cities,  like  missing  teeth.  Jobs  re- 
locale  along  with  the  factories,  leaving  older 
manufacturing  areas  with  higher  unemploy- 
ment and  shrinking  \ax  bases. 

New  facilities  are  built  on  the  penphery 
stretching  infrastructural  features  like  water, 
sewerage  and  electricity.  Employees  must 
otter  commute  over  great  distances  because 
greensites  aren't  near  public  transportation. 
New  strains  are  placed  on  the  local  eco- 
system. Irreplaceable  wildlife  habitat  is  lost. 
Prime  agricultural  farmland  is  destroyed. 

It's  frustrating  when  Federal  programs  don't 
achieve  their  desired  or  anticipated  results.  It's 
infuriating,  however,  when  a  program  functions 
to  undermine  other  efforts  to  improve  Amer- 
ican life.  We  spend  money  on  community  de- 
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velopment  to  breathe  new  life  into  our  older 
cities  and  towns.  We  spend  to  build  public 
transit,  to  save  farmland  and  to  protect  animal 
habitat.  We  spend  billions  to  create  jobs. 
These  costly  efforts  are  undermined  when  the 
Supertund  program  has  opposite  effect. 

No  one  planned  it.  No  one  wanted  it.  No 
one  anticipated  it,  but  the  Superfund  Program 
has  created  a  chain  of  dead  zones  from  one 
end  of  Amenca  to  the  other.  It  is  a  classic 
case  of  shooting  ourselves  in  the  foot.  Com- 
mon sense  dictates  that  we  do  something 
about  it. 

Mr.  Speaker,  I  am  today  introducing  H.R. 
3620,  the  Contaminated  Sites  Reclamation  Act 
to  address  problems  the  current  Supertund 
Program  has  created.  This  proposal  has  four 
parts. 

First,  it  strengthens  the  innocent  landowner 
defense  for  those  who  unwittingly  acquire  con- 
taminated property.  The  current  act  exempts 
innocent  landowners  from  liability,  but  it  simply 
isn't  sufficiently  specific  about  what  actions 
parties  must  take  to  shelter  themselves  from 
liability  for  someone  else's  mess.  Basically, 
the  bill  protects  those  who  take  certain  rea- 
sonable steps  to  determine  if  contamination 
exists  when  buying  commercial  or  industrial 
property. 

Second,  it  provides  a  framewori<  for  nego- 
tiated voluntary  cleanups  when  contamination 
is  found.  A  party  might  find  a  site,  have  it  in- 
vestigated under  provisions  of  the  innocent 
landowner  title  and  still  seriously  consider  buy- 
ing it.  He  or  she  needs  to  be  able  to  approach 
EPA  or  the  appropriate  State  agency  and  de- 
termine just  how  much  needs  to  be  done  and 
how  much  it  will  cost.  That's  very  difticult  now, 
some  say  it  is  impossible.  EPA  and  State 
agencies  are  onented  toward  making  unwilling 
polluters  pay  up  through  tough  liability  and  en- 
forcement. A  voluntary  cleanup  by  a  party  that 
didn't  create  the  mess  in  the  first  place  is  not 
something  they're  used  to  dealing  with. 

Third,  it  provides  tax  incentives  to  those 
who  voluntarily  clean  up  sites  they  did  not 
contaminate.  Let  me  emphasize  this  point,  Mr. 
Speaker:  In  those  cases  where  a  party  doing 
the  cleanup  had  no  role  in  creating  the  con- 
taminated site,  there  would  be  a  25-percent 
tax  credit  for  all  expenses  incurred  in  cleaning 
up  the  site.  It  would  also  allow  the  expensing 
of  cleanup  costs  in  other  situations. 

Fourth,  it  clarifies  the  lender  liabilities  provi- 
sions that  already  exist  in  the  Superfund  law. 
There  have  been  some  occasions  when  lend- 
ers were  held  liable  for  actions  taken  by  inter- 
ests to  whom  they  had  loaned  money  despite 
language  in  the  act  exempting  those  "who, 
without  participating  in  the  management  of  a 
vessel  or  facility,  hold  indicia  of  ownership  pri- 
marily to  protect  his  security  interest  '  '  *." 
Lenders  have  been  reluctant  to  make  loans  to 
those  who  would  redevelop  previously  used 
sites  and  this  has  exacerbated  the  rush  to 
greensites. 

Let  me  emphasize,  Mr.  Speaker,  that  this 
bill  does  not  carve  out  new  exceptions  to 
Supertund's  liability  provisions.  Both  innocent 
landowners  and  lenders  are  ostensibly' shel- 
tered in  the  current  law.  My  bill  simply  clarifies 
these  existing  provisions. 

When  a  law  doesn't  wori<,  Mr.  Speaker,  or. 
worse  yet,  when  a  law  has  effects  virtually  op- 
posite those  intended,  we  have  an  obligation 
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to  put  things  right.  We  have  here  a  law  that 
was  intended  to  ensure  the  cleanup  of  con- 
taminated sites.  Instead,  it  has  led  to  the 
wholesale  abandonment  of  sites,  many  of 
wfiich  aren't  contaminated,  most  of  which  are 
in  our  cities  and  older  manufacturing  areas. 
The  legislation  I  am  introducing  today  will  not 
nght  all  of  Supertund's  wrongs,  but  it  will  re- 
verse the  program's  most  important  unin- 
tended effect. 


ABOLISH  MANDATORY  MINIMUM 
SENTENCES  AND  'LET  JUDGES 
DECIDE" 


HON.  DON  EDWARDS 

OF  CALIFOK.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
Judge  Harold  Greene,  of  the  Federal  distnct 
court  in  the  District  of  Columbia,  has  written 
an  excellent  article  m  today's  Washington  Post 
urging  Congress  not  to  enact  more  mandatory 
minimum  sentences.  While  Judge  Greene 
writes  for  himself,  my  survey  of  Federal  judges 
shows  his  views  are  the  same  as  those  of  93 
percent  of  his  colleagues  on  the  Federal 
bench.  When  Congress  considers  this  issue 
next  year,  we  should  repeal  the  mandatory 
minimums  already  on  the  books,  not  enact 
new  ones. 

Let  Ji  does  Decide 
(By  Harold  H  Greene) 

Congress  is  encased  in  an  urM'ent  effort  to 
enact  leKislation  reciuirinsj  mandatory  mini- 
mum sentences  for  a  considerable  number  of 
criminal  offenses.  Wntrntf  only  on  my  own 
behalf  and  not  for  the  judiciary  as  such.  I 
submit  that,  whatever  else  it  may  accom- 
plish, this  effort  is  not  ;n  the  interest  of  jus- 
tice. 

Congress  has  the  power  under  the  Con- 
stitution to  enact  laws  poverninfr  the  sen- 
tencing- of  individuals  convicted  of  crime. 
Moreover,  there  is  no  doubt  that  members  of 
Congress  in  their  bidding  wars  of  toughness 
on  crime—when  a  propo.sal  for  life  imprison- 
ment for  a  particular  violation  may  be 
trumped  the  next  day  by  one  for  the  death 
penalty— are  carrying  out  the  wishes  of 
many,  if  not  most,  of  their  constituents.  In- 
deed, mandatory  penalties  far  beyond  the 
few  that  exist  now  for  special  cases  .seem  to 
be  inexorably  on  the  march  toward  passage 
as  part  of  the  crime  bill.  This  is  to  counsel 
a  stop-look-and-listen. 

Especially  when  it  comes  to  matters  of 
fundamental  justice,  more  must  be  included 
than  polls,  the  desires  of  constituents,  legiti- 
mate anxieties  and  political  calculations. 
That  is  the  lesson  of  the  Constitution  itself 
and  of  the  Bill  of  Rights.  It  is  also  the  lesson 
of  such  actions  as  the  internment  of  Japa- 
nese Americans  after  Pearl  Harbor,  which 
most  of  the  participants  came  to  regret  even 
though  at  the  time  the  internment  had  the 
overwhelming  support  of  the  citizenry. 

Why  do  some  of  us  believe  that  it  is  not 
consistent  with  justice  to  decree  flatly  that 
those  who  engage  in  the  drug  trade  or  in  acts 
of  violence  be  punished  by  rigid,  mandatory 
sentences  of  imprisonment  for  10.  20  or  30 
years,  or  for  life,  all  without  the  possibility 
of  parole?  No  one  engaged  in  the  administra- 
tion of  justice  would  argue  that  sentences  of 
that  magnitude  are  not  sometimes,  or  even 
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frequently,  appropriate  or  necessary  Drugs 
and  violence  have  gotten  out  of  hand.  They 
are  disrupting  our  national  life,  particularly 
in  the  large  cities,  and  stern  measures  must 
be  taken  against  those  responsible.  And  fed- 
eral judges  in  all  parts  of  the  country,  in- 
cluding here  in  Washington,  have  shown 
through  the  years  that  they  do  not  flinch 
fiom  their  dutv  to  be  stern  and  even  harsh 
when  appropriate  But  the  question  is  wheth- 
er fixed,  mandatory  .sentences  are  a  fair  and 
just  means  for  dealing  with  the  crime-justice 
problem. 

I  submit  that  they  are  not.  It  is  simply  not 
true  that  all  those  involved  in  drug  trans- 
actions or  offenses  accompanied  by  a  degree 
of  violence  deserve  a  mandatory  life  sen- 
tence or  close  to  it,  regardless  of  what  they 
actually  did  and  what  their  backgrounds 
may  be.  The  members  of  Ccmgress.  who  of  ne- 
cessity deal  only  in  general  principles,  can- 
not be  expected  to  be  familiar  with  the  dis- 
tinctions that  should,  in  equity  and  fairness, 
be  made,  ba.sed  on  facts  as  distinguished 
from  broad  generalities. 

It  would  seem  that  the  judges  who  will  ul- 
timately be  called  upon  to  implement  the 
.sentencing  laws  enacted  by  Congress,  and 
who  have  wrestled  with  sentencing  problems 
day-in  and  day-out.  thus  have  a  contribution 
to  make  at  the  take-off.  so  to  speak,  not 
only  at  the  crash  landing  The  judges,  after 
all,  do  know  from  experience,  not  from  philo- 
sophical or  other  general  writings,  that  an 
individual  who  is  a  courier  carrying  a  small 
amount  of  cocaine  in  a  bus  from  one  city  to 
another,  enticed  to  do  so  by  a  relatively 
small  sum  of  money,  does  not  deserve  the 
same  fixed  sentence  as  a  drug  kingpin  who 
imports  and  distributes  drugs  on  a  large 
scale  They  al.so  know  from  experience  that 
violent  crimes  may  differ  greatly  with  re- 
spect to  such  factors  as  intent, 
premeditation,  provocation,  brutality  and 
many  others.  All  of  the  perpetrators  of  such 
crimes  deserve  punishment,  but  surely  not 
identical  punishment 

Judges  also  know,  having  seen  the  exam- 
ples many  times,  that  a  genuinely  contrite 
offender,  perhaps  with  a  distinguished  war 
record  or  a  record  of  .service  to  the  commu- 
nity before  becoming  addicted  and  thereafter 
enmeshed  in  the  drug  trade,  should  not  be 
punished  to  the  same  extent  as  an  antisocial 
defendant  who  has  never  done  productive 
work,  does  not  support  his  family  and  is  un- 
likely for  a  long  time,  if  ever,  to  be  anything 
but  a  leech  on  society.  Yet  under  the  legisla- 
tion Congre.ss  may  be  about  to  decree,  the 
practical  effect  would  be  that  the  sentencing 
judges  must  treat  them  all  alike.  That  is  not 
justice. 

It  IS  probably  for  these  reasons  that  the 
federal  judges  of  this  country,  apparently 
with  few  exceptions,  regard  the  fixed,  man- 
datory sentencing  laws  as  unjust  and  an  af- 
front to  conscience.  That  revulsion  is  not 
limited  to  the  usual  suspects— the  so-called 
bleeding  heart  liberals.  It  extends  from  the 
judicial  appointees  of  President  Carter  to 
those  appointed  by  President  Reagan  and 
Bush.  And  the  members  of  the  latter  group, 
at  least,  may  safely  be  assumed  to  have  been 
nominated,  at  least  in  part,  on  account  of 
their  known  or  expected  toughness  with  re- 
spect to  crime. 

Why,  then,  are  the  judges  of  this  view'' 
Cynics  might  surmise  that  this  is  so  because 
the  mandatory  sentences  and  the  related 
guidelines  issued  by  the  United  States  Sen- 
tencing Commission  deprive  them  of  their 
unrestrained  sentencing  power  and  the  pleas- 
ure that  presumably  comes  from  the  ability 
to    exercise    that     power.    The    cynics    are 
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wrong  Left  to  his  or  her  own  devices,  each 
conscientious  judge  spends  a  great  deal  of 
time,  energy  and  moral  capital  attempting 
to  fa.shion  a  just  sentence.  Balancing  the 
competing  forces  of  deterrence  and  retribu- 
tion, the  needs  of  society,  the  injury  to  the 
victim  and  the  personal  circumstances  of  the 
defendant  is  a  complex  and  daunting  task, 
taking  much  time  and  thought. 

It  is  far  easier  on  the  judicial  schedule  and 
the  judge's  conscience  to  issue  a  flat  sen- 
tence m  accordance  with  a  congressionally 
imposed  mandate  Such  a  sentence  require* 
neither  deliberation  nor  the  balancing  of 
competing  considerations;  it  is  simply  an- 
nounced Under  that  system,  when  con- 
science calls  It  can  be  stilled  by  the  words 
that  others  have  used  when  required  to  per- 
form unjust  acts,  -I  am  just  carrying  out  or- 
ders "  Yet  most  judges  feel  a  profound  sense 
of  wrong  when  they  have  to  sit  by.  powerless. 
while  .sentence  are  imposed  in  their  names 
and  by  their  voices  that  are  entirely  at  odds 
with  what  justice  and  basic  morality  and  eq- 
uity require 

One  final  word  In  many  cases,  the  Draco- 
nian, mandatory  sentence  requirements  will 
be  counterproductive,  even  on  their  own 
terms  Jurors  are  not  stupid  or  uninformed. 
and  they  by  and  large  have  a  profound  sense 
of  basic  fairness.  When  they  learn,  as  they 
will,  what  will  happen  upon  conviction  under 
the  mandatory  sentence  regime  to  those  who 
by  any  rational  standard  are  not  really 
major  offenders,  they  will  often  engage  in 
the  practice  of  nullification:  They  will 
choose  to  exercise  their  ability  to  find  the 
defendant  or  defendants  not  guilty,  no  mat- 
ter what  the  evidence. 

In  sum.  notwithstanding  their  popular  ap- 
peal, and  the  undoubted  need  for  toughness 
on  crime  and  criminals,  mandatory  sen- 
tences .^re  likely  very  often  to  be  incompat- 
ible with  the  requirements  of  justice.  The 
nation  should  be  slow  and  careful  before  em- 
barking on  so  radical  a  departure  from  tradi- 
tional norms 


PRESIDENTIAL  MEDAL  OF  FREE- 
DOM FOR  "COLONEL  MAGGIE  " 


HON.  MICHAEL  R.  McNULTT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 
Mr.  MCNULTY.  Mr.  Speaker,  on  Tuesday, 
November  2,  President  Bill  Clinton  awarded  to 
Ms.  Martha  Raye  the  Presidential  Medal  of 
Freedom,  the  highest  civilian  award  of  the 
U.S.  Government. 

In  issuing  his  1945  Executive  order.  Presi- 
dent Harry  S.  Truman  stated  that  the  Medal  of 
Freedom  shall  be  awarded  to  any  person  who 

has   performed   a   meritorious   act   or 

service  which  has  aided  the  Unrted  States  in 
the  prosecution  of  a  war  against  an  enemy  or 
enemies  •  •  •  ••  Throughout  Worid  War  II, 
Korea,  and  Vietnam,  Martha  Raye  did  just 
that. 

"Colonel  Maggie,"  as  she  t)ecame  known  to 
the  U.S.  Mannes  and  Special  Forces  units 
who  commissioned  her  an  honorary  lieutenant 
colonel,  dedicated  many  months  of  her  life  to 
our  troops  serving  abroad  during  those  wars. 
During  Worid  War  II,  although  stricken  with 
yellow  fever,  Ms.  Raye  entertained  as  a  U.S. 
trouper.  She  nursed  the  wourKled  in  Korea  as 
well,  yet  never  sought  recognition  (or  her  self- 
less actions. 
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During  the  Vietnam  war.  she  spent  3  to  6 
months  each  year  with  our  service  men  and 
women.  She  traveled  to  remote  camps,  under 
enemy  fire,  to  entertain  the  soldiers  and  to 
care  for  the  wounded. 

Veterans'  groups  from  all  over  the  country 
cooperated  in  an  effort  to  recognize  Martha 
Raye's  dedication  to  her  country.  These 
groups  include  AMVETS,  the  Military  Order  of 
the  Purple  Heart,  and  the  American  Legion 
Auxiliary,  all  of  whom  remembered  her  service 
and  wished  to  honor  her  accordingly. 

However,  no  group  worked  harder  to  ensure 
that  "Colonel  Maggie"  be  recognized  for  her 
work  than  the  Medals'  for  Maggie  Committee. 
headquartered  in  Albany,  NY,  in  my  congres- 
sional district.  Ms.  Margaret  "Noonie"  Fortin 
and  Ms.  Belle  Pellegrino.  troth  Vietnam-era 
veterans,  were  devoted  and  untiring  in  their  ef- 
forts to  achieve  this  well-deserved  recognition 
for  Ms.  Raye. 

Mr.  Speaker,  on  Monday,  November  15.  we 
were  successful.  Marine  Maj.  Leo  Mercado, 
representing  the  President  of  the  United 
States,  presented  the  Medal  of  Freedom  to 
Ms.  Martha  Raye.  God  bless  you.  Colonel 
Maggie. 


TRIBUTE  TO  CURT  FLOOD 


HON.  WILLIAM  (BILL)  CLAY 

OF  .yissouRi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22,  1993 

Mr.  CLAY.  Mr.  Speaker,  Curt  Flood,  a  fnend 
of  mine,  was  not  only  a  great  athlete  and 
great  individual,  but  also  a  better  than  average 
artist.  I  shall  never  forget  the  night  I  was  pre- 
paring to  open  a  cocktail  lounge  in  St.  Louis. 
My  cousin  Arthur,  another  better  than  average 
artist,  and  Flood  started  painting  caricatures 
on  the  walls  and  ceiling  to  be  highlighted  by 
the  black  lights  of  my  Glow  Worm  lounge.  At 
6  o'clock  the  next  morning  Flood  left,  went 
home,  and  prepared  for  a  daytime  game 
where  he  started  as  usual. 

I  would  like  to  share  the  following  article 
akrout  Curt  Flood  with  my  colleagues.  The  arti- 
cle appeared  in  the  November  21,  1993,  edi- 
tion of  the  Washington  Post. 

A  Baseball  Lesson  in  Freedom 
(By  George  F.  Will) 

New  York.— Curt  Flood,  a  165-pound  whip- 
pet of  a  centerfielder.  could  outrun  most  fly 
balls,  but  it  took  him  24  years  to  catch  up  to 
his  1969  Gold  Glove  award.  His  story  is  rich 
with  lessons  about  courage,  freedom  and  the 
conceit  that  we  can  predict  freedom's  con- 
sequences. 

He  has  a  career  batting  average  of  .283  in  15 
seasons,  12  with  the  Cardinals.  But  nothing 
so  became  him  in  baseball  as  his  manner  of 
leaving  it.  Although  he  played  13  games  with 
the  1971  Senators,  he  really  left  after  the  1969 
season  when  the  Cardinals  traded  him  to 
Philadelphia  and  he  said,  hell  no.  I  wont  go 

Black  ballplayers  have  done  much  to  move 
freedom  forward.  In  1944.  U  years  before 
Rosa  Parks  refused  to  move  to  the  back  of  a 
bus  in  Montgomery.  Ala.,  a  lieutenant  in 
Texas  faced  a  court-martial  for  a  similar  re- 
fusal on  an  Army  bus:  Lt.  Jackie  Robinson. 
A  similar  spiritedness  made  Flood  help  win 
for  players  the  elemental  right  to  negotiate 
with  employers  their  terms  of  employment. 
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He  was  born  in  Houston  in  1938  and  played 
his  way  up  through  minor  leagues  in  the 
South  in  the  1950s,  before  public  accommoda- 
tions were  desegregated.  He  received  food  at 
the  back  door  of  restaurants  that  served  his 
white  teammates,  and  he  relieved  himself  be- 
hind the  bus  on  the  shoulder  of  the  highway. 

In  the  1950s  and  1960s,  pitchers  were  driven 
to  distraction  by  black  players  such  as 
Henry  .^aron  and  Frank  Robinson  who 
pla.ved  with  an  implacable  intensity  that 
suggested  the  controlled  venting  of  indigna- 
tion stored  up  during  many  minor  league  and 
spring  training  experiences  in  a  South  in 
transition .  The  Cardinals  of  the  1960s  were 
fueled  partly  by  the  fierce  pride  of  our  black 
men  who  were  taking  out  their  anger  on  the 
ball  and  on  opponents— Flood.  Bill  White 
(now  president  of  the  National  League)  and 
two  Hall  of  Famers.  Lou  Brock  and  Bob  Gib- 
son, the  take  no-prisoners  pitcher  who  once 
drilled  the  ribs  of  a  rookie  who  had  the  im- 
pertinence to  hit  a  long  foul  off  him. 

When  the  Cardinals  traded  Flood,  he  chal- 
lenged baseball's  reserve  clause,  which  bound 
a  plaj'er  to  a  team  until  that  team  traded  or 
released  him.  Seeking  to  win  for  players  the 
right  to  sell  their  labor  in  a  free  market,  he 
challenged  baseball's  antitrust  exemption. 
He  lost  the  1970  season  and  lost  in  the  Su- 
preme Court,  but  he  had  lit  a  fuse. 

In  1975  the  clause  was  overturned  by  an  ar- 
bitrator. Loud  were  the  lamentations  pre- 
dicting the  end  of  baseball's  competitive  bal- 
ance--a  few  rich  teams  would  buy  the  best 
players— and  a  decline  of  attendance.  Well, 

The  decade  1978-87  was  the  first  in  baseball 
history  in  which  10  different  teams  won  the 
World  Series.  Until  1990  there  had  been  no 
"worBt-to-first"  volatility  in  this  century- 
no  team  won  a  pennant  the  year  after  finish- 
ing last  The  Twins  and  Braves  did  in  1991. 
and  the  Phillies  did  in  1993.  The  1993  As  were 
the  first  team  since  1915— the  As  Philadel- 
phia ancestors— to  finish  alone  in  last  place 
the  year  after  finishing  first. 

In  1993  the  team  with  the  worst  attend- 
ance^the  Padres  with  1.375.432— drew  more 
fans  than  the  St  Louis  Browns  drew  in  the 
entire  1930s  1 1.184.436).  The  Orioles'  lowest  at- 
tendance for  two  consecutive  regularly 
scheduled  games  was  83.307- more  than  the 
Browns  (who  became  the  Orioles  in  1954) 
drew  in  all  of  1935. 

In  1954,  the  year  Jacques  Barzun  wrote 
that  anyone  who  would  know  America  must 
kno\«  baseball,  the  average  attendance  was 
13.000.  This  year  the  Padres  averaged  17.191. 
and  taie  major  league  average  was  31.337.  The 
Rockies  drew  4.483.350.  more  people  than  live 
in  Minnesota  or  31  other  states.  Major 
League  attendance  was  70.257,938.  more  than 
the  combined  population  of  32  states. 

But  no  one  last  year  bought  a  ticket  to  see 
an  owner  Because  of  what  Flood  started,  the 
players,  who  largely  create  baseball  value, 
now  receive  their  share  of  that  value.  In  1969 
the  players'  average  salary  was  $24,909.  In 
1993  it  was  Jl.l  million,  much  more  than 
Flood  earned  in  his  entire  career. 

Rawlings  Gold  Gloves  are  awarded  annu- 
ally to  the  nine  players  in  each  league  voted 
best  defensively  at  their  positions.  Flood 
won  In  1969.  when  this  could  have  been  said 
of  hitn:  "Two-thirds  of  the  planet  is  covered 
by  wnter  and  the  rest  is  covered  by  Flood" 
But  In  the  turbulence  of  his  rebellion  he 
never  collected  his  glove.  He  got  it  here  last 
week  at  this  year's  award  ceremony. 

He  once  said.  '1  am  pleased  that  God  made 
my  akin  black,  but  I  wish  He  had  made  it 
thiclcer."  Friends  of  baseball,  and  of  free- 
dom, are  pleased  that  He  didn't. 
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AMERICA'S  ECONOMICALLY 
UNDERSERVED  COMMUNITIES 


HON.  FLOYD  H.  FLAKE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22,  1993 

Mr.  FLAKE.  Mr.  Speaker,  H.R.  3474  is  the 
product  of  bipartisanship — both  on  the  House 
Banking,  Finance,  and  Urban  Affairs  Commit- 
tee and  in  the  House  as  a  whole.  H.R.  3474 
addresses  one  of  the  Nation's  most  urgent 
and  pressing  concerns — America's  economi- 
cally underserved  communities.  I  commend 
the  President  and  my  colleagues  on  the  Bank- 
ing Committee  for  moving  this  legislation  with 
such  speed  and  decision.  The  Nation  can  be 
proud  of  its  House  today  as  we  strive  to  make 
economic  opportunity  a  reality  for  more  Ameri- 
cans. 

Mr.  Speaker,  H.R.  3474  removes  burden- 
some regulations  from  financial  institutions, 
while  not  jeopardizing  their  safety  and  sound- 
ness or  their  ability  to  serve  their  customers. 
By  freeing  banks  of  these  unnecessary  con- 
straints, they  will  be  better  prepared  to  make 
a  positive  impact  in  this  country. 

I  particularly  commend  Representatives  Jim 
Leach  and  Tom  Ridge  for  their  commitment  to 
the  idea  of  community  development  and  the 
Bank  Enterprise  Act  and  its  mission  of  making 
banks  active  participants  in  community  devel- 
opment. Their  support  made  this  bill  work  for 
all  of  us. 

Mr.  Speaker.  I  have  dedicated  a  great  deal 
of  my  life  to  community  development.  I  was 
successful  in  part  because  of  the  participation 
of  mainstream  financial  institutions.  In  1978,  I 
arrived  in  Queens,  NY  to  a  community  which 
the  media  called  "A  community  in  decline." 

Today,  Queens  is  trouncing  back.  There  are 
storefront  shopping  districts,  decent  and  af- 
fordable housing  for  low-  and  middle-income 
homeowners,  and  most  importantly,  despera- 
tion and  stagnation  have  been  replaced  by 
hope  and  promise. 

Hope  exists  because  of  the  hard  wori<  of 
community  organizations  and  residents  who 
have  fought  back  in  the  face  of  adversity.  Be- 
lief in  themselves  and  their  neighbors  has  al- 
lowed them  to  see  the  light  at  the  end  of  a 
dark  tunnel. 

Promise  comes  from  banks  who  make  real 
commitments  to  the  communities  where  they 
take  deposits. 

Mr.  Speaker,  when  I  began  to  develop  the 
community  around  my  church  in  1977,  I  was 
unable  to  get  banks  to  participate  to  their  po 
tential.  Their  participation  in  1977  would  have 
increased  my  church's  ability  to  create  the  700 
jobs  which  it  now  provides  to  the  Queens 
community.  It  would  have  made  it  easier  to 
build  decent,  affordable  housing  units  for  low- 
and  moderate-income  residents  in  Queens. 
Their  participation  would  have  made  the 
grounds  of  my  community  more  fertile  fields  of 
long-term  economic  growth  which  ultimately 
creates  a  safer  and  healthier  place  to  live. 

Mr.  Speaker,  this  legislation  is  not  about 
creating  an  unaccountable  social/welfare  pro- 
gram, instead,  this  legislation  is  about 
mainstreaming  people  who  otherwise  might 
not  have  access  to  needed  capital  and  credit. 

Again,  I  would  like  to  express  my  apprecia- 
tion   and    gratitude    to    Representatives    JiM 
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Leach.  Tom  Ridge  and  their  staffs  and  to  all 
of  the  Members  who  supported  the  Bank  En- 
terprise Act  amendment  in  the  Banking  Com- 
mittee. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port H.R.  3474. 
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GREGORY  LEWIS  HONORED  BY 
THE  CARING  INSTITUTE 


AAA  PRESIDENT  HONORED 


HON.  CHARLES  L  SCHUMER 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22,  1993 

Mr.  SCHUMER.  Mr.  Speaker,  on  December 
9.  1993,  the  New  Yori<  County  Lawyers'  Asso- 
ciation will  honor  Robert  Coulson,  president  of 
the  American  Arbitration  Association  since 
1972.  with  the  William  Nelson  Cromwell  Award 
for  useful  and  outstanding  service  to  the  pro- 
fession and  the  community.  I  join  in  offenng 
my  congratulations  to  him  and  my  appreciation 
for  the  energy  and  intellect  he  has  brought  to 
our  profession.  Indeed,  his  work  has  affected 
all  our  lives  and  most  directly  the  causes  of  al- 
ternative dispute  resolution  and  legal  reform. 

Robert  Coulson  joined  the  Amencan  Arbitra- 
tion Association  in  1963.  The  AAA  was  found- 
ed in  1926  by  leaders  in  the  business  and 
legal  communities  and  has  become  the  stand- 
ard-setting institution  for  alternative  dispute 
resolution  with  more  than  7,000  members,  and 
more  than  52,000  panelists  who  work  on 
cases  involving  billions  of  dollars  each  year. 
Mr.  Coulson  explained  AAA's  growth  on  the 
occasion  of  its  65th  birthday  several  years  ago 
as  a  reflection  of  the  fact  that  arbitration  and 
mediation  are  favored  by  business  executives 
and  their  lawyers  as  less  costly,  less  time-con- 
suming and  more  rational  ways  of  settling  dis- 
putes, particularly  when  the  court  system  Is 
flooded  with  cases. 

Robert  Coulson's  passion  for  reform  has  af- 
fected every  activity  in  which  he  is  involved. 
He  has  been  active  in  the  Association  of  the 
Bar  of  the  City  of  New  York  and  the  Amencan 
Bar  Association,  serving  as  chairman  of  the 
Commercial  Arbitration  Committee  of  the  cor- 
poration section  of  the  ABA  and  cochairman  of 
the  Collective  Bargaining  and  Arbitration  Com- 
mittee of  the  labor  section.  He  serves  on  the 
troard  of  the  Fund  for  Modern  Courts  and  is 
an  Honorary  Fellow  of  the  Arbitrator's  Institute 
of  Canada.  He  has  written  and  lectured  exten- 
sively on  management-labor  relations  and  dis- 
pute resolution.  Mr.  Coulson  is  the  author  of 
"How  to  Stay  Out  of  Court."  "Family  Mediation 
Will  Work  for  You."  "The  Tennination  Hand- 
book," "Business  Arbitration,"  "Labor  Arbitra- 
tion." "Arbitration  in  the  Schools."  "Alcohol, 
Drugs  and  Arbitration."  "Empowered  at  40." 
"How  to  Stay  Out  of  Court,"  published  in 
1968,  sold  more  than  100,000  copies,  at- 
tracted mainstream  media  attention,  and 
brought  alternative  dispute  resolution  to  the  at- 
tention of  the  country.  The  Arbitration  Journal, 
published  by  the  AAA,  continues  as  a 
preemminent  publication  in  its  field. 

Robert  Coulson  is  a  graduate  of  Yale  Uni- 
versity and  Harvard  Law  School.  He  has  re- 
ceived honorary  dixtorates  from  Bryant  Col- 
lege and  Hofstra  University.  He  is  married  to 
Cynthia  Cunningham  Coulson,  has  five  chil- 
dren, and  lives  with  his  family  in  Connecticut. 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESE.NTATIVES 

Monday.  November  22,  1993 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  recognize  one  of  my  constituents,  an 
exceptional  young  man  from  Kings  Park,  NY. 
In  December,  Gregory  Lewis  will  be  one  of  10 
young  adults  honored  by  the  Canng  Institute 
for  selflessness,  compassion,  and  caring. 

Gregory  has  been  a  leader  among  Long  Is- 
land chapters  of  Students  Against  Drunk  Dnv- 
ing  [SADD].  Dunng  his  3-year  tenure  as  the 
president  of  Kings  Park  High  School's  Stu- 
dents Against  Drunk  Dnving,  Mr.  Lewis  formed 
a  coalition  composed  of  SADD  students  from 
every  school  district  in  Suffolk  County,  Long 
Island.  Among  the  group's  activities  was  a 
workshop  dealing  with  drug  hotlines,  drunk 
driving,  alcoholism,  and  government  relations. 

In  addition  to  his  work  with  Students  Against 
Drunk  Driving,  Gregory  established  a  drug 
awareness  reading  program  and  founded  the 
Athletes  Detest  Drugs  Organization  in  the 
Kings  Pari<  school  distnct.  Furthermore,  Greg- 
ory Lewis  led  the  charge  to  heighten  the 
public's  awareness  of  drug  abuse.  Gregory's 
efforts  included  a  request  to  have  the  troard  of 
education  declare  Apnl  as  Alcohol  and  Other 
Drug  Abuse  Awareness  Month. 

Mr.  Speaker,  I  join  the  Canng  Institute  in 
commending  Gregory  Lewis  and  Americans 
who  show  their  concern  for  humanity  every- 
day. The  efforts  of  these  outstanding  citizens 
are  truly  deserving  of  the  highest  praise  and  I 
am  certain  that  their  work  will  continue  to  have 
a  positive  impact  on  our  society. 


EXEMPTION  FOR  CLASSIFIED 
WORKERS  UNDER  THE  FAIR 
LABOR  STANDARDS  ACT 


HON.  RICHARD  H.  LEHMAN 

OF  C.\LIFORNI.ai 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22, 1993 

Mr.  LEHMAN.  Mr,  Speaker,  I  nse  today  to 
introduce  legislation  to  assist  community  col- 
leges across  the  Nation  by  amending  the  Fair 
Labor  Standards  Act.  This  legislation  will  ex- 
empt classified  personnel  from  overtime  pay 
provisions  as  a  result  of  their  part-time  aca- 
demic work. 

Classified  work  is  that  which  does  not  re- 
quire academic  certification,  and  it  includes 
such  activities  as  support  and  maintenance. 
However,  many  classified  personnel  earn  aca- 
demic certification  in  order  to  teach  certain 
courses  at  the  community  college  in  whk;h 
they  are  employed.  Unfortunately,  under  cur- 
rent law  community  colleges  such  as  Fresno 
City  College  and  Kings  River  Community  Col- 
lege in  California  are  financially  prohibited 
from  hiring  classified  staff  in  an  educational 
capacity. 

According  to  the  Fair  Labor  Standaros  Act, 
any  additional  woridoad  which  exceeds  the  40- 
hour  per  week  limit  is  to  be  considered  over- 
time and  the  employee  must  be  compensated 
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for  the  work  performed  regardless  if  the  work 
occurs  in  a  certified  or  classified  position. 
Community  colleges  that  abide  by  this  Federal 
law  are  therefore  forced  to  pay  not  only  the 
negotiated  part-time  instructor  salary  for  the 
academic  duties,  but  also  the  overtime  pay 
formula  mandated  by  the  Fair  Latror  Stand- 
ards Act.  This  double-paying  by  community 
colleges  has  forced  many  distncts  to  dis- 
continue the  practice  of  hinng  classified  staff 
as  part-time  instructors. 

In  response  to  the  financial  shortfalls  con- 
fronting community  colleges  and  the  education 
system  as  a  whole,  I  am  proposing  legislation 
which  exempts  classified  employees  from  the 
overtime  pay  requirement  for  additional  aca- 
demic duties  they  perform.  It  is  my  desire  to 
provide  classified  employees  with  the  oppor- 
tunity to  continue  an  enjoyable  and  self-en- 
hancing activity,  while  not  creating  an  undue 
financial  burden  on  our  educational  system. 

Classified  employees  play  an  important  role 
in  our  educational  system,  however,  without 
amending  the  Fair  Latror  Standards  Act.  com- 
munity colleges  will  be  permanently  prohibited 
from  utilizing  these  valuable  people  in  an  aca- 
demic capacity.  I  urge  my  colleagues  to  co- 
sponsor  this  important  legislation  which  has 
the  support  of  the  State  Center  Community 
College  Distnct  in  Fresno,  the  California  Fed- 
eration of  Teachers  and  the  California  State 
Educational  Employees  Association. 


HAITIAN  REFUGEE  FAIRNESS  ACT 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  November  22.  1993 

Mrs.  MEEK.  Mr,  Speaker,  today  I  am  intro- 
ducing legislation,  the  Haitian  Refugee  Fair- 
ness Act,  which  will  bnng  the  treatment  of  Hai- 
tian refugees  by  the  United  States  Govern- 
ment into  conformity  with  international  law  and 
will  make  the  treatment  that  Haitian  refugees 
receive  from  the  United  States  GovemmenI 
consistent  with  the  treatment  given  to  refugees 
from  other  nations. 

Since  May  24.  1992.  the  United  States  has 
been  repatriating  Haitians  interdicted  at  sea 
without  first  assessing  whether  they  are  flee- 
ing persecution  at  the  hands  of  the  violent 
military  )unta  that  has  seized  control  in  Haiti. 
My  bill  would  require  the  United  States  to  de- 
termine the  legitimacy  of  such  persons'  refu- 
gee claims  and  would  prohibit  repatriation  if 
their  claims  are  found  to  be  legitimate.  My  bill 
would  apply  to  Haitians  interdicted  outside 
United  States  terntory  or  within  the  territorial 
waters  of  another  nation.  Most  important, 
while  the  legislation  would  prohibit  the  retum 
of  such  persons  deemed  to  be  refugees  to 
their  country  of  persecution,  it  »w)uW  not  re- 
quire that  they  be  brought  to  the  United 
States. 

My  legislation  has  additional  provisions  that 
bring  our  treatment  of  Haitian  refugees  into 
conformity  with  the  way  the  United  States 
treats  refugees  from  other  nations.  For  exam- 
ple. It  would  permit  Haitians  already  in  this 
country  as  of  Novemtjer  18.  1993,  to  apply  for 
temporary  protected  status,  a  status  that  has 
been  granted  to   nationals  of  other  nations. 
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such  as  Kuwait,  Somalia,  Bosnia,  and  El  Sal- 
vador, during  conflict  in  their  countries. 

The  Haitian  Refugee  Fairness  Act  will  en- 
sure that  the  United  States  is  better  prepared 
to  handle  future  outflows  of  refugees  from 
Haiti  by  requiring  Federal  reimbursement  to 
State  and  local  governments  for  costs  associ- 
ated with  Haitians  paroled  into  the  United 
States. 

Why  is  this  legislation  needed?  It  is  needed 
because  Haitians  are  dying  on  the  high  seas, 
and  they  are  being  murdered  and  tortured  in 
their  own  homeland.  My  legislation  would  pro- 
vide temporary  protected  status  to  those  who 
understandably  fear  returning  to  the  chaos 
and  lawlessness  in  Haiti,  who  have  been 
physically  present  here  in  the  United  States 
since  November  17,  1993. 

Mr.  Speaker,  the  ultimate  solution  to  the 
problem  of  refugee  flight  from  Haiti  is  to  re- 
store democracy  there.  In  the  meantime,  we 
must  treat  those  fleeing  persecution  with  the 
same  compassion  that  we  treat  refugees  from 
other  countries  and  other  parts  of  the  world.  I 
urge  my  colleagues  to  join  me  in  this  effort  by 
becoming  an  original  cosponsor  of  the  Haitian 
Refugee  Fairness  Act. 

A  summary  of  the  Haitian  Refugee  Fairness 
Act  follows: 

Summary  of  the  Haitian  Refugee  Fairness 

Act 

section  1.  short  title 

Desifrnates  the  bill's  short  title  as  the 
'•Haitian  Refugee  Fairness  Act  of  1993." 

SECTION  2.  ADHERENCE  TO  INTERNATIONAL  LAW 
REQUIREMENT  OF  NONREFOULEMENT 

(a)  Congressional  St.\tement.— States  the 
Sense  of  Congress  that  the  U.S.'s  consent  to 
the  U.N.  Protocol  on  Refugees  obligates  the 
United  States  under  international  and  U.S. 
law  to  refrain  from  returning  refugees  it  en- 
counters while  inside  or  outside  of  U.S.  terri- 
tory to  their  countries  of  persecution. 

(b»  Obligations  Oltside  the  UNrrEO 
States.— Requires  that  the  U.S.  determine 
whether  or  not  foreign  nationals  are  refugees 
before  returning  them  to  their  country  of 
persecution  if  the  U.S.  encounters  such  na- 
tionals while  they  are  outside  of  such  coun- 
try. Further  precludes  the  U.S.  from  return- 
ing or  otherwise  taking  an  action  that 
causes  the  return  of  such  foreign  nationals 
who  it  determines  to  be  refugees. 

(c)  Obligations  Within  the  Territorial 
Waters  of  Another  Country.— Precludes 
the  U.S.  from  returning  or  otherwise  taking 
an  action  that  causes  the  return  of  foreign 
nationals  who  it  encounters  inside  of  the  ter- 
ritorial waters  of  another  country  unle.ss  it 
first  makes  a  determination  that  such  na- 
tionals are  not  refugees. 

(d)  LiMrr.ATioNS.- 

(1)  Provides  that  the  U.S.  would  not  be  ob- 
ligated to  protect  nationals  from  return  if 
the  nationals  participated  in  the  persecution 
of  others  or  if  they  had  been  convicted  by  a 
final  judgment  of  an  aggravated  felony. 

(e)  Rule  of  Construction.— Clarifies  that 
the  bill  should  not  be  construed  to  require 
the  U.S.  to  protect  nationals  from  returning 
if  they  are  in  a  U.S.  embassy  of  their  coun- 
try of  persecution. 

section  3.  DESIGN.ATION  OF  HAITI  UNDER 
TEMPORARY  PROTECTED  STATUS 
Designates  Haiti  for  Temporary  Protected 
Status  (TPS)  for  a  period  of  24  months  or 
until  the  President  certifies  to  Congress  that 
a  democratically  elected  government  is  se- 
curely  in   place   in  Haiti,   whichever  occurs 
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later  Such  designation  would  make  Haitians 
in  tbis  country  prior  to  November  18.  1993.  el- 
igible to  apply  for  TPS.  Once  granted  such 
status,  the  U.S.  would  be  required  to  refrain 
from  returning  a  grantee  to  his  home  coun- 
try and  the  grantee  would  be  eligible  for 
work  authorization  until  the  designation  ex- 
pires, 

:^EJL■TION  4.  REIMBURSEMENT  FOR  ST.\TE  AND 
LOCAL  GOVERNMENT  COSTS 

Raciuires  the  Attorney  General  to  reim- 
burse state  and  local  governments  for  incre- 
mental costs  they  incur  in  association  with 
Haitaans  paroled  into  the  United  States. 
SuclJ  reimbursement  would  come  from  the 
emergency  fund  that  was  created  by  section 
404(1)1  of  the  Immigration  and  National  Act. 

SECTION  5.  EAR.MARK  OF  FUNDS  FOR  CUBAN  HAI- 
TIAN PRIMARY  SECONDARY  MIGRATION  PRO- 
GH/i.M  FOR  FISCAL  YEARS  1994 

Earmarks  $6  Million  for  each  of  fiscal 
years  1994.  1995.  and  1966  for  the  Cuban  Hai- 
tian Primary  Secondary  Migration  Program, 
operated  by  the  Community  Relations  Serv- 
ice Of  the  U.S.  Department  of  Justice,  and 
earmarks  J27  Million  for  each  of  fiscal  years 
1994.  1995.  and  1996  for  the  Community  Rela- 
tionj  Service. 

SECTION  6.  CUBAN  HAITIAN  ENTRANT 
EMERGENCY  FUND 

Creates  a  Cuban  Haitian  Entrant  Emer- 
gency fund  to  be  used  to  provide  primary  and 
secondary  resettlement  services  for  Cuban 
and  Haitian  parolees  in  the  event  that  more 
Haitians  andor  Cubans  are  paroled  into  the 
US  than  planned  for  and  that  regular  funds 
appropriated  for  this  purpose  are  inadequate. 
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NIN^H  CIRCUIT  COURT  OF  AP- 
PEALS REORGANIZATION  ACT  OF 
1993 


I  HON.  MICHAEL  J.  KOPETSKI 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22, 1993 
Mr.  KOPETSKI.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  divide  the  Ninth  Judi- 
cial Circuit  of  the  United  States,  thereby  creat- 
ing a  new  judicial  circuit  in  the  Federal  judicial 
system. 

Mr.  Speaker,  the  Ninth  Circuit  Court  of  Ap- 
peals is  the  largest  of  the  Federal  circuit 
courts  In  terms  of  the  numbers  of  judges 
which  serve  it.  It  currently  has  28  judges,  1 1 
mora  judges  than  the  next  largest  circuit— the 
fifth  circuit  which  has  17  judges.  In  all  likeli- 
hood, there  will  be  10  more  judges  added  to 
the  ninth  circuit  in  the  near  future.  The  judges 
are  necessary  to  meet  the  rapidly  growing 
caseload.  The  additional  judges  will  bring  the 
total  number  of  judges  in  the  circuit  to  38.  In 
addition,  the  ninth  circuit  is  the  largest  circuit 
in  terms  of  geographic  size.  It  stretches  from 
the  Arctic  Circle  to  the  Mexican  border,  from 
the  Northern  Mariana  Islands  and  Guam  to 
Montana  and  Arizona. 

The  increasing  number  of  judges  adversely 
affecis  the  operation  of  the  circuit.  There  is  a 
limit  on  the  number  of  judges  which  can  be 
added  to  a  circuit.  At  one  time,  it  was  thought 
that  15  was  the  outer  limit  on  the  number  of 
judges.  The  ninth  circuit  has  far  exceeded  that 
number  for  some  time.  Judges  serving  a  cir- 
cuit need  to  maintain  collegiality  and  uniformity 
within  the  circuit.  Also,  the  increased  number 
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of  judges  can  slow  decisions  issued  by  a  cir- 
cuit, which  is  a  hardship  for  litigants. 

There  have  been  previous  recommenda- 
tions and  legislation  to  split  the  ninth  circuit. 
The  Congressional  Commission  on  the  Revi- 
sion of  the  Federal  Court  Appellate  System 
recommended  that  the  ninth  and  fifth  circuits 
be  split  in  1973.  The  fifth  circuit  was  divided 
by  the  Congress  in  1981.  The  ninth  circuit  in- 
stituted a  number  of  innovative  measures  in 
an  effort  to  continue  to  function  effectively.  Al- 
though the  judges  are  to  be  commended  for 
their  ingenuity  and  innovations  in  dealing  with 
the  sheer  numbers  and  size  which  complicate 
their  work,  it  is  time  to  look  again  to  a  fun- 
damental solution. 

The  bill  proposes  to  form  a  new  12th  circuit 
from  the  central  and  southern  districts  of  Cali- 
fornia. Arizona,  and  Nevada.  Oregon,  Alaska, 
Idaho,  Montana,  Washington,  Hawaii.  Guam, 
the  Northern  Mariana  Islands,  the  northern 
and  eastern  districts  of  California  will  remain  in 
the  ninth  circuit.  A  new  intercircuit  panel  is 
proposed  for  the  resolution  of  conflicts,  within 
the  State  of  California,  between  the  ninth  and 
proposed  12th  circuits. 

Finally.  Mr.  Speaker,  I  want  to  emphasize 
that  this  bill  is  not  motivated  out  of  a  desire  to 
split  the  Northwest,  particularly  Oregon  and 
Washington,  from  California  in  an  attempt  to 
affect  substantive  legal  opinions.  In  fact,  the 
bill  would  include  northern  California  in  the 
ninth  circuit.  The  only  motivation  behind  the  in- 
troduction of  the  bill  is  to  remove  what  has  be- 
come an  impediment  to  the  swift  and  uniform 
administration  of  the  law  for  all  those  currently 
under  the  ninth  circuit.  I  urge  swift  consider- 
ation of  this  important  legislation. 


INTRODUCTION  OF  THE  PUBLIC  FI- 
NANCE AND  INFRASTRUCTURE 
INVESTMENT  ACT  OF  1993 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22,  1993 

Mr.  COYNE.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  provide  State  and  local  govern- 
ments with  much-needed  Federal  assistance 
in  financing  investments  in  infrastructure  and 
economic  development. 

This  legislation,  the  Public  Finance  and  In- 
frastructure Investment  Act  of  1993,  makes 
Changes  in  the  Internal  Revenue  Code  that 
will  increase  the  usefulness  of  tax-exempt 
bonds  in  meeting  pressing  State  and  local 
government  capital  financing  needs. 

My  service  on  the  Pittsburgh  City  Council 
has  provided  me  with  substantial  first-hand 
knowledge  about  the  challenges  facing  State 
and  local  governments.  Since  I  left  the  city 
council  to  become  a  Member  of  Congress,  the 
demands  on  State  and  local  governments 
have  increased  substantially,  and  the  re- 
sources at  their  disposal  have  declined. 

In  the  last  12  years,  the  Federal  Govern- 
ment has  eliminated  General  Revenue  Shar- 
ing and  Urban  Development  Action  Grants, 
and  it  has  limited  funding  for  programs  like  the 
Economic  Development  Administration  and 
Community  Development  Block  Grants. 

At  the  same  time,  the  Federal  Government 
has  imposed  a  number  of  unfunded  mandates 
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on  State  and  local  governments  that  require 
expensive  new  investments  in  infrastructure 
like  water  and  sewage  treatment  facilities. 
Such  investments  cleariy  improve  Americans' 
quality  of  life,  but  they  also  consume  large 
portions  of  State  and  local  governments' 
scarce  capital  budgets,  which  might  otherwise 
be  used  to  foster  economic  development. 

Tax-exempt  bonds  are  important  tools  in  fi- 
nancing both  types  of  large  capital  invest- 
ments. 

The  legislation  I  am  introducing  today  is 
necessary  because  the  tax-exempt  bond  pro- 
visions in  the  Tax  Code  have  been  developed 
in  a  haphazard  fashion  over  the  last  25  years. 
According  to  a  Congressional  Research  Serv- 
ice study.  Congress  enacted  18  laws  between 
1968  and  1990  that  contained  tax-exempt 
bond  provisions.  As  recently  as  this  summer. 
the  reconciliation  bill  included  changes  to  the 
tax-exempt  bond  provisions  in  the  tax  code. 
As  a  result  of  these  piecemeal  changes,  many 
of  the  provisions  that  affect  tax-exempt  bonds 
are  confusing  and  needlessly  complex. 

Tax-exempt  bonds  were  last  addressed  in  a 
comprehensive  fashion  in  the  Tax  Reform  Act 
of  1986.  The  Tax  Reform  Act  of  1986  was  a 
monumental  piece  of  legislation  that  dramati- 
cally reformed  many  provisions  in  the  Federal 
tax  code.  This  law  made  significant  positive 
changes  in  the  code  with  regard  to  tax-exempt 
bonds.  Some  of  these  changes  need  to  be  re- 
visited, however.  In  addition,  a  broad  consen- 
sus has  developed  in  Congress  since  1986. 
primarily  as  a  result  of  the  work  of  the  An- 
thony Commission  on  Public  Finance,  that  a 
number  of  additional  reforms  in  our  tax-ex- 
empt bond  laws  are  necessary.  Lastly,  subse- 
quent events  unrelated  to.  or  only  indirectly  re- 
lated to,  the  Tax  Reform  Act  of  1986  have  had 
an  impact  on  States  and  local  governments, 
and  on  the  market  for  tax-exempt  bonds,  and 
these  changes  need  to  be  addressed  as  well. 

Since  1986.  a  number  of  bills  have  been  in- 
troduced to  correct  some  of  these  problems. 
Many  of  the  provisions  in  this  bill  were  in- 
cluded in  H.R.  11,  the  Revenue  Act  of  1992, 
which  was  passed  by  Congress  last  year  but 
subsequently  vetoed  by  President  Bush.  Many 
of  them  were  also  included  in  H.R.  13,  the  Tax 
Simplification  Act  of  1993,  as  originally  intro- 
duced by  Ways  and  Means  Committee  Chair- 
man Dan  Rostenkowski  earlier  this  year.  In 
fact,  with  the  exception  of  the  distressed  com- 
munity economic  development  bond,  which  is 
a  new  proposal,  most  of  these  provisions  have 
enjoyed  a  long  history  of  strong  support  from 
the  public  finance  community. 

The  Public  Finance  and  Infrastructure  In- 
vestment Act  of  1993  would  streamline  the 
definition  of  tax-exempt  private  activity  bonds, 
simplify  existing  arbitrage  rebate  requirements, 
increase  the  small-issuer  exception  for  bank 
deductibility  of  interest,  index  the  private  activ- 
ity txjnd  volume  cap  to  inflation,  and  establish 
a  new  type  of  tax-exempt  private  activity  bond, 
the  distressed  community  economic  develop- 
ment bond. 

Over  the  years.  Congress  has  modified  the 
definition  of  tax-exempt  private  activity  bonds, 
adding  different  provisions  to  prevent  issuers 
from  abusing  the  Federal  interest  subsidies 
provided  through  tax-exempt  financing.  Today, 
however,  a  cap  on  the  total  annual  volume  of 
private  activity  bonds  that  can  be  issued  etfec- 
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lively  forces  States  and  local  governments  to 
choose  their  investment  Initiatives  from  among 
many  needed  projects.  As  a  result  of  this 
change  to  the  tax  code,  several  older  provi- 
sions of  the  Internal  Revenue  Code  today  in- 
crease the  system's  administrative  complexity 
without  contributing  significantly  to  reducing 
abuse  or  Federal  revenue  loss.  Consequently, 
this  legislation  repeals  the  5  percent  unrelated 
and  disproportionate  private  use  test  and  the 
lower  pnvate  business  test  for  certain  output 
facilities,  and  it  increases  the  nominal  limit  on 
the  pnvate  loan  financing  test  from  S5  million 
to  315  million. 

The  Public  Finance  and  Infrastructure  In- 
vestment Act  of  1993  also  contains  a  number 
of  provisions  that  simplify  the  tax-exempt  bond 
arbitrage  provisions  in  the  Internal  Revenue 
Code.  A  number  of  arbitrage  restrictions  in  the 
tax  code  predate  the  adoption  of  the  arbitrage 
rebate  requirement.  Now.  in  light  of  the  com- 
prehensive rebate  requirement,  these  provi- 
sions add  little  to  the  code  but  administrative 
complexity.  In  addition,  the  bill  expands  the 
small  issuer  arbitrage  rebate  exception  to 
cover  issuers  that  issue  up  to  Si  0  million  in  a 
given  calendar  year.  The  current  limit  of  S5 
million  exempted  more  than  half  of  the  issuers 
of  tax-exempt  bonds  from  the  arbitrage  rebate 
requirement  in  1992.  The  t>onds  issued  by 
these  small  issuers  made  up  less  than  5  per- 
cent of  the  volume  of  long-term  municipal  new 
issues  that  year.  Increasing  the  exception  to 
issuers  issuing  SlO  million  or  less  in  any  given 
year  would  exclude  over  70  percent  of  munici- 
pal issuers  from  the  requirement  to  track,  cal- 
culate, and  rebate  arbitrage  profits.  Those  is- 
suers combined  produced  less  than  10  per- 
cent of  the  long-germ  municipal  issues  that 
year. 

Banks  and  other  financial  institutions  are,  for 
the  most  part,  denied  a  deduction  for  the  por- 
tions of  their  interest  expenses  attributable  to 
investment  m  tax-exempt  bonds  required  after 
August  7.  1986.  An  exception  to  this  disallow- 
ance IS  permitted  for  tax-exempt  bonds  issued 
by  governments  that  issue  no  more  than  S10 
million  of  such  txinds  during  a  calendar  year. 
This  provision  is  known  as  the  small-issuer  ex- 
ception. 

Six  thousand  of  the  eight  thousand  and  five 
hundred  issuers  of  tax-exempt  municipal 
bonds  each  issued  less  than  SlO  million  in 
bonds  in  1992.  These  issuers  were  respon- 
sible for  only  Si 9  billion  of  the  $235  billion  in 
long-term  municipal  new  issues  that  year.  In- 
creasing the  limit  from  $10  million  to  $25  mil- 
lion would  provide  over  1,000  more  issuers 
the  benefits  of  the  bank  deductibility  of  interest 
exception:  such  issuers  were  responsible  for 
only  Si  7  billion  in  long-term  municipal  new  is- 
sues in  1992. 

The  bill  increases  the  small  issuer  exception 
from  SlO  million  to  S25  million.  This  change 
substantially  increases  the  numtjer  of  tax-ex- 
empt bond  issuers  eligible  for  coverage  under 
this  provision  without  a  proportionate  impact 
on  Federal  revenue  loss.  In  addition,  it  ad- 
dresses the  impact  of  inflation  in  the  years 
since  the  Tax  Reform  Act  of  1986  was  en- 
acted; due  to  inflation,  the  $10  million  volume 
limit  now  affects  small  issuers  that  the  Con- 
gress never  intended  to  exclude  from  cov- 
erage under  this  provision. 

The  bill  also  indexes  annual  State  volume 
cap  allocations  for  inflation  in  calendar  year 
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1994  and  each  year  thereafter.  This  change 
would  address  the  impact  of  inflation  in  the 
years  since  the  Tax  Reform  Act  of  1986.  Due 
to  the  decrease  in  the  purchasing  power  of  the 
dollar  since  1987.  the  volume  cap  now  altows 
a  smaller  volume  of  pnvate  activity  t»ond  issu- 
ance that  the  Congress  intended  in  1986. 
Moreover,  the  volume  cap  level  was  set  with 
the  understanding  that  mortgage  revenue 
bonds  and  small-issue  industnal  development 
bonds  would  expire  at  the  end  of  1987.  These 
tax-exempt  txjnd  provisions  were  subse- 
quently extended  and  have  now  been  made 
permanent,  reducing  the  volume  of  private  ac- 
tivity bonds  available  under  the  cap  for  other 
purposes  to  a  level  less  than  that  Congress  in- 
tended in  1986.  Consequently,  indexation  of 
the  pnvate  activity  tx)nd  volume  cap  Is  advis- 
able. 

Finally,  the  bill  creates  a  new  type  of  tax-ex- 
empt bond,  the  distressed  community  eco- 
nomic development  bond.  The  distressed 
community  economic  development  bond  wouW 
be  targeted  at  communities  that  have  been 
hard-hit  by  population  loss,  job  loss,  slow 
growth,  or  military  base  closings.  Communities 
which  meet  the  bill's  criteria  for  designation  as 
distressed  communities  could  issue  pHivate  ac- 
tivity bonds  to  promote  a  wide  range  of  eco- 
nomic development  projects  within  their  juns- 
dictions.  In  light  of  the  sharp  decline  in  Fed- 
eral support  for  State  and  local  governments 
in  recent  years— and  the  concurrent  growth  in 
federally  imposed  mandates  on  those  same 
governments — congressional  action  to  encour- 
age development  is  long  overdue. 

The  Federal  Government's  financial  support 
for  community  and  economic  development  ac- 
tivities has  declined  mart<edly  over  the  last  12 
years.  At  the  same  time,  other  government 
policies  and  changes  around  the  world  have 
adversely  aftected  particular  communities  and 
regions  of  our  country.  For  example,  U.S.  el- 
forts  to  open  up  global  trade  markets  benefit 
domestic  manufacturers  of  export  products, 
but  they  have  at  times  had  adverse  impacts 
on  other  domestic  industnes  and  specific  re- 
gions of  the  country.  Another  informative  ex- 
ample is  defense  spending.  Defense  produc- 
tion and  military  activities  encouraged  the 
growth  of  many  communities  over  the  last  50 
years.  With  the  end  of  the  cold  war,  these 
same  communities  face  shrinking  economic 
opportunities  and  a  surplus  of  operational  in- 
frastructure assets. 

In  addition,  national  infrastructure  programs 
have  had  inadvertent  secondary  eftects  whk;h 
have  placed  many  hard-hit  communities  at  a 
disadvantage  in  attracting  new  sources  of  em- 
ployment. For  example,  in  the  past.  Federal 
funding  for  new  highway  construction  often  en- 
couraged the  location  of  business  facilities  in 
suburtjan  or  rural  green  field  sites,  to  the  det- 
riment of  existing  communities  with  the  nec- 
essary infrastructure  already  in  place. 

As  a  result,  many  communities  have  experi- 
enced unprecedented  job  loss  and  economk: 
dislocation.  These  communities  are  in  des- 
perate need  of  economic  development  activi- 
ties that  will  provide  new  jobs  arvj  tax  reve- 
nues. 

There  have  been  other  adverse  effects  as 
well.  Certain  Federal  policies  increase  the 
overall  cost  of  providing  public  services  by  erv 
couraging  underutilization  of  existing  infra- 
structure in  some  areas  and  shifting  demand 
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for  such  services  to  areas  where  new  infra- 
structure must  tie  built.  Moreover,  rpany  of 
these  same  policies  produce  insidious  side  ef- 
fects like  excessive  energy  consumption  and 
increased  air  pollution.  The  Federal  policies 
described  atxjve,  however,  provide  important 
tienefits  to  society.  Such  policies  should  not 
be  eliminated:  rather,  additional  Federal  action 
is  needed  to  offset  their  adverse  effects  on 
communities  that  have  been  hard-hit  by  major 
changes  in  the  economy,  and  to  recognize  the 
value  of  existing  infrastructure  like  housing, 
roads,  schools,  and  water  and  sewage  treat- 
ment facilities. 

The  bill  addresses  these  problems  by  creat- 
ing a  new  type  of  tax-exempt  private  activity 
bond,  the  economic  development  bond.  The 
proceeds  of  such  bonds  could  t>e  used  to  fi- 
nance economic  development  projects  in 
areas  which  qualify  as  distressed  commu- 
nities. 

The  eligibility  criteria  consist  of:  First,  popu- 
lation loss  equal  to  or  greater  than  5  percent, 
second,  an  average  &-year  unemployment  rate 
of  not  less  than  8  percent,  third,  slow  job 
growth,  or  fourth,  a  military  base  closing  re- 
sulting In  the  loss  of  not  less  than  500  jobs. 

Only  50  percent  of  any  economic  develop- 
ment bond  will  be  counted  toward  the  issuing 
authority's  volume  cap  allocation,  and  banks 
could  deduct  the  interest  costs  of  purchasing 
economic  development  bonds  issued  by  quali- 
fied small  local  governments. 

I  believe  that  these  bonds  will  provide  eco- 
nomically hard-hit  communities — whether  they 
are  large  or  small,  urban  or  rural — with  the 
necessary  means  to  foster  economic  growth 
and  create  new  jobs.  In  short,  these  bonds  will 
help  communities  that  have  been  hit  by  the  re- 
cent recession  at  a  time  when  local  and  State 
governments  find  themselves  without  sufficient 
resources  to  make  important  long-term  invest- 
ments. 

The  Public  Finance  and  Infrastructure  In- 
vestment Act  of  1993  would  increase  the  use- 
fulness of  tax-exempt  txinds  in  meeting  press- 
ing State  and  local  infrastructure  needs.  I  urge 
my  colleagues  to  cosponsor  this  legislation. 
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HEALTH  CARE  REFORM 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22,  1993 

Mr.  LEVIN.  Mr.  Speaker,  on  November  20, 
President  Clinton's  health  care  reform  plan 
was  formally  introduced  as  legislation  In  both 
the  House  and  the  Senate.  After  12  years  of 
not-so-benign  neglect  by  previous  administra- 
tions, this  President  is  to  be  commended  for 
putting  health  care  reform  on  the  front  bumer, 
where  it  tielongs. 

Although  I  do  not  endorse  all  aspects  of  this 
proposal,  I  want  to  work  with  the  President 
and  my  colleagues  in  the  Congress — on  both 
sides  of  the  aisle — to  achieve  serious  health 
care  reform.  Certainly  the  final  product  will  be 
different  than  the  bill  that  was  introduced  yes- 
terday. But  let  us  not  lose  sight  of  the  signifi- 
cance of  this  moment:  We  are,  at  last,  begin- 
ning the  debate  on  health  care  reform.  As 
complex  and  controversial  as  this  issue  is,  we 
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are  eager  to  roll  up  our  sleeves  and  woric  hard 
to  shape  a  good  bill — one  that  will  provide 
quality  health  care  to  all  Americans  at  an  af- 
fordable price. 

Lai  us  also  recognize  that  the  President's 
bill  IS  just  the  starting  point.  The  bill  that  Con- 
gress will  eventually  pass  will  be  the  product 
of  a  long  process  of  debate,  discussion,  nego- 
tiation, and  compromise.  Democrats  and  Re- 
publicans will  help  write  this  bill.  But  we  also 
need  the  advice  and  counsel  of  health  care 
providers,  business  owners,  insurance  compa- 
nies, retirees,  families,  and  the  disabled,  to 
name  but  a  few.  In  other  words,  we  need  to 
hear  from  the  American  people. 

For  the  past  several  months,  in  town  meet- 
ings and  in  my  office,  through  surveys  and 
roundtable  discussions,  I  have  listened  to  my 
conaiituents'  Ideas  on  and  concerns  with 
health  care  reform.  I  know  that  they  do  not 
want  to  fund  health  care  reform  with  any  In- 
crease in  general  income  taxes.  As  I  have 
made  clear  from  the  outset,  neither  do  I.  Over 
the  next  several  months,  I  want  to  learn  as 
much  as  I  can  about  my  constituents'  views. 
Their  input  on  health  care  reform  is  crucial. 
Each  and  every  one  of  us  has  a  stake  in  this. 
Healh  care  reform  is  an  area  where  we  can 
and  must  find  common  ground.  I  want  to  work 
with  my  constituents  to  pass  a  bill  that  we  can 
support. 

As  we  proceed,  I  will  rely  on  six  basic  prin- 
ciplas  to  guide  my  work  on  this  bill:  First,  qual- 
ity; second,  choice;  third,  affordability;  fourth, 
security;  fifth,  universal  access;  and  sixth,  a 
realistic  approach.  Let  me  say  a  few  words 
atxjut  each  of  these,  In  turn. 

First,  we  must  maintain  the  high  quality  care 
thai  most  Americans  now  have  and  want  to 
keep.  There  is  much  that  is  right  with  our 
health  care  system.  For  those  who  can  afford 
It,  Arnerica  has  the  finest  health  care  system 
in  the  world.  We  have — and  continue  to  de- 
velop— the  most  sophisticated  technology 
available,  and  we  can  diagnose  and  treat  what 
were  once  fatal  diseases.  Our  biomedical  re- 
search Is  unsurpassed.  But  we  also  have  the 
highest  Infant  mortality  rate  of  any  Industri- 
alizad  nation.  We  do  not  even  Immunize  all  of 
our  children  against  serious,  but  preventable, 
diseases.  There  are  millions  of  working  fami- 
lies who  cannot  afford  even  basic  health  care. 

To  address  these  disparities,  we  must 
change  certain  components  of  our  health  care 
system.  However,  we  must  make  sure  that  we 
do  not  throw  out  the  baby  with  the  bath  water. 
We  must  identity  what  works  in  our  current 
system,  and  build  on  it.  Therefore,  we  should 
begin  this  debate — and  I  will  work  on  this 
bill — with  the  presumption  that  we  do  not  want 
to  diminish  the  quality  of  America's  medical 
cara 

Second,  we  must  all  be  able  to  continue  to 
choose  our  doctors  and  other  health  care  pro- 
viders. Before  the  administration  sent  its  pro- 
posal to  the  Congress,  I  told  key  officials  it 
was  imperative  to  allow  all  qualified  fee-for- 
sen/ice  providers  to  compete  under  any  new 
system.  I  am  very  pleased  that  the  President 
and  his  advisors  have  since  amended  their 
proposal  to  make  this  possible.  His  plan  also 
requires  Health  Maintenance  organizations 
[HMOs]  to  offer  members  a  "point-of-service" 
option,  which  allows  members  to  go  outside 
the  HMO  for  care — at  a  higher  co-payment 
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rate.  I  strongly  believe  that  we  must  be  free  to 
choose  our  health  care  providers.  That  way, 
we  have  an  extensive  choice  of  doctors  and 
the  increased  competition  in  the  marketplace 
should  lead  to  lower  costs. 

Third,  we  must  make  health  care  affordable 
by  bringing  health  care  spending  and  Inflation 
under  control.  In  the  last  10  years,  the  aver- 
age Michigan  family's  health  payments  rose 
257  percent  faster  than  wages.  If  health  care 
inflation  continues  unabated.  In  the  year 
2000 — just  7  years  from  now — Michigan  fami- 
lies can  expect  to  spend,  on  average,  over 
Si  1 ,000  per  year  on  health  care,  compared  to 
average  annual  expenditures  of  $4,569  per 
family  in  1991. 

Federal  and  State  government  budgets  are 
tieing  decimated  by  out-of-control  health  care 
costs.  In  1980,  total  Federal  spending  lor 
health — which  is  mostly  for  Medicare  and 
Medicaid — accounted  for  about  12  percent  of 
all  Federal  spending;  this  amount  rose  to  15.4 
percent  in  1990.  If  our  system  remains  un- 
changed. Federal  spending  on  health  is  esti- 
mated to  neariy  double  to  29  percent  by  the 
year  2000.  Much  the  same  is  happening  In  the 
States.  State  spending  on  health  care  ac- 
counted for  about  8  percent  of  total  State  ex- 
penditures In  1980,  increasing  to  12.5  percent 
In  1990.  This  percentage  is  expected  to  grow 
to  19  percent  by  the  year  2000,  with  all  the  in- 
crease attributable  to  rising  Medicaid  costs. 

Trends  in  private  sector  spending  on  health 
care  are  just  as  troubling:  In  Michigan,  be- 
tween 1980  and  1991,  employers'  annual 
health  expenditures  rose  by  175  percent.  Na- 
tionwide, the  average  cost  to  employers  to 
provide  health  insurance  to  their  workers  in- 
creased by  over  140  percent,  from  SI, 645  per 
worker  per  year  In  1984  to  S3,968  in  1992.  Ul- 
timately, it  is  employees  who  bear  much  of  the 
burden  of  these  increases  in  the  form  of  lower 
wages,  or  the  reduction  or  even  elimination  of 
health  Insurance  benefits. 

Escalating  prices  affect  not  only  our  pocket- 
books,  but  our  global  competitiveness.  Amer- 
ican employers  spent  1 07  percent  of  corporate 
after-tax  profits  in  health  care  in  1991,  com- 
pared to  only  48  percent  in  1980.  These  ex- 
ploding health  care  expenditures  drive  up  the 
cost  of  labor,  raise  the  retail  prices  of  Amer- 
ican goods  and  services,  and  severely  restrict 
our  ability  to  compete  in  the  global  market- 
place. 

In  my  home  State  of  Michigan,  the  Big 
Three  automakers  are  at  a  decided  disadvan- 
tage when  it  comes  to  competing  with  Japa- 
nese manufacturers,  even  if  those  Japanese 
cars  are  manufactured  in  this  country.  Accord- 
ing to  a  recent  study  conducted  by  the  Univer- 
sity of  Michigan,  Japanese  facilities  in  this 
country  have  a  S600  per  car  advantage  over 
the  Big  Three  automakers,  which  can  be  en- 
tirely attributed  to  health  care  costs.  We  sim- 
ply must  get  these  escalating  health  care 
costs  and  runaway  inflation  under  control. 

Fourth,  we  must  be  secure  in  the  knowledge 
that  our  health  care  will  always  be  there  for 
us — even  if  we  change  jobs  or  are  laid  off, 
and  especially  if  we  or  our  loved  ones  become 
seriously  ill.  Some  30  percent  of  Americans 
cannot  change  jobs  because  of  job  lock. 
Workers  often  find  that  if  they  change  jobs, 
and  consequently  health  insurers,  they  cannot 
get  coverage  if  they  or  their  dependents  have 
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a  preexisting  condition,  such  as  diabetes  or 
even  pregnancy.  Sometimes,  the  new  employ- 
er's insurer  may  charge  ridiculously  high  pre- 
miums; sometimes,  they  flatly  refuse  to  pro- 
vide coverage  at  any  price.  For  these  reasons, 
many  people  feel  trapped,  unable  to  take  new 
jobs  because  they  or  their  families  will  lose 
their  health  insurance. 

We  also  want  to  make  certain  that  when  a 
serious  illness  strikes — and  we  or  our  loved 
ones  need  our  health  insurance  the  most — it 
will  be  there  for  us.  We  have  all  heard  stories 
about  people  who  t)ecame  critically  ill,  and 
suddenly  the  cost  of  their  health  insurance 
skyrocketed — or  worse,  was  canceled.  Many 
of  us  are  just  one  catastrophic  illness  away 
from  financial  disaster. 

Fifth,  we  must  strive,  over  time,  to  make  ac- 
cess to  basic  health  care  services  available  to 
all  Americans.  In  Michigan  alone,  it  is  esti- 
mated that  some  76,000  people  are  losing 
health  care  each  month.  Nationally,  more  then 
one-half  of  the  uninsured  in  1990  were  full- 
time  workers  and  their  families.  More  than  1 
million  of  those  who  lost  their  health  insurance 
in  1991  were  earning  between  $25,000  and 
$40,000  annually,  and  almost  one-half  of  the 
uninsured  go  without  health  insurance  for  2 
years  or  more. 

By  making  basic  health  care  universal,  we 
will  end  the  destructive  and  costly  practice  of 
cost  shitting,  where  those  of  us  with  private  in- 
surance are  charged  more  for  medical  serv- 
ices in  order  to  p)ay  for  medical  care  provided 
to  those  without  such  insurance.  People  with- 
out health  insurance  end  up  paying,  on  aver- 
age, about  20  percent  of  the  cost  of  any 
health  care  they  might  receive.  But  those  of  us 
with  insurance  are  charged,  on  average,  130 
percent  of  the  cost  of  the  care  we  receive. 
The  excess  amounts  we  pay  help  defray  the 
costs  of  caring  for  those  without  insurance.  In 
health  care,  as  in  all  other  things,  there  is  no 
free  lunch. 

Cost-shifting  also  affects  businesses.  Just 
as  privately  insured  individuals  help  subsidize 
the  uninsured,  employers  who  provide  health 
care  insurance  for  their  workers  and  depend- 
ents are  unintentionally  subsidizing  the  medi- 
cal costs  of  workers  left  uninsured  by  other 
employers.  The  75  percent  of  all  employers 
who  now  provide  health  care  insurance  shoul- 
dering more  than  their  fair  share  of  health  care 
costs.  These  employers'  annual  health  care 
tabs  are  rising,  on  average,  by  15  percent  per 
year — neariy  four  times  the  annual  inflation 
rate.  This  is  particularly  tough  on  the  two- 
thirds  of  all  small  businesses  who  now  insure 
their  employees.  These  small  businesses, 
lacking  the  purchasing  clout  of  big  corpora- 
tions, already  pay  premiums  one-third  higher, 
on  average,  then  their  big-business  counter- 
parts. 

Sixth,  if  we  are  to  achieve  serious  health 
care  reform,  we  must  be  clear-eyed  and  hard- 
headed — short,  realistic.  We  cannot  t»ankrupt 
ourselves  or  our  businesses  as  we  undertake 
any  reforms.  As  we  continue  to  reduce  our 
budget  deficit,  we  need  to  make  absolutely 
sure  than  any  reforms  we  propose  are  fiscally 
sound,  affordable,  and  fairiy  financed.  At  this 
stage,  it  is  impossible  to  know  with  complete 
accuracy  how  much  any  plan  we  may  finally 
pass  will  cost.  But  I  will  not  vote  for  a  plan  If 
I  cannot  explain  how  it  works  or  if  I  am  not 
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confident  about  the  precision  of  the  cost  esti- 
mates. And  of  course,  we  must  be  certain  that 
we  can  afford  to  make  the  changes  we  are 
contemplating.  We  must  not  bite  off  more  than 
we  can  chew. 

Mr.  Speaker,  I  will  use  these  six  cnferia  as 
we  work  through  this  enormously  complex  leg- 
islation: Quality,  choice,  affordability,  security, 
universal  access,  and  realism.  I  will,  for  exam- 
ple, evaluate  two  of  the  bill's  linchpin  provi- 
sions— the  employer  mandates  and  small- 
business  subsidies — in  the  context  of  cost- 
shifting,  sound  fiscal  policy,  and  lat>or-force 
implications. 

I  want  to  support  a  health  care  bill  that  is 
good  for  us — the  patients  using  the  system — 
and  good  for  business.  Toward  that  end,  I 
strongly  support  the  President's  proposal  to 
have  the  Federal  Government  assume  most  of 
the  costs  of  early  retirees  health  care  benefits. 
These  are  individuals  who  retire  between  the 
ages  of  55  and  64  and  who  are  not  yet  eligible 
for  Medicare.  In  the  past,  many  of  these  peo- 
ple decided  they  could  afford  to  retire  tjecause 
their  employers  promised  to  continue  providing 
health  care  coverage.  However,  as  Amencan 
businesses  continue  to  downsize  and  seek 
ways  to  lov-c.-  their  operating  costs,  older 
workers  and  eariy  retirees  are  often  the  first 
casualties. 

As  a  result,  millions  of  eariy  retirees  are 
finding  their  health  care  benefits  severely  re- 
duced or  even  terminated.  As  corporate  Amer- 
ica continues  to  retrench,  increasing  numljers 
of  older  wori<ers  will  be  forced  into  eariy  retire- 
ment, only  to  find  their  families'  health  care 
benefits  in  serious  jeopardy.  It  is  extremely  dif- 
ficult lor  these  older  individuals  to  get  health 
insurance  on  their  own.  Many  insurance  com- 
panies consider  people  t)etween  the  ages  of 
55  and  64  "uninsurable."  and  do  not  even 
offer  coverage.  And  those  individual  policies 
that  are  available  are  often  prohibitively  ex- 
pensive, particulariy  for  those  living  on  a  fixed 
income,  as  most  retirees  are. 

Businesses  that  do  provide  health  care  cov- 
erage for  their  retirees  are  at  a  decided  com- 
petitive disadvantaged  t>oth  in  global  and  do- 
mestic markets.  Because  neariy  all  industri- 
alized countries  have  national  health  care  pro- 
grams, foreign  businesses  have  much  lower 
health  care  costs.  And  U.S.  employers  who  do 
not  provide  health  care  benefits  to  their  early 
retirees  or,  for  that  matter,  to  any  of  their 
wori<ers,  have  an  obvious  op)erating  cost  ad- 
vantage. 

Moreover,  many  industries  in  this  country — 
including  automobile  manufacturing,  steel, 
mining,  telecommunications,  and  airiines — 
have  an  aging  workforce  and  large  numt»ers  of 
early  retirees  for  whom  they  already  provide 
health  care  tienefits.  These  industries  are  sut)- 
sidizing  a  disproportionately  large  number  of 
these  retirees.  tx3th  in  relation  to  their  roster  of 
active  workers  and  in  relation  to  American  in- 
dustry in  general.  This  is  yet  another  example 
of  the  cost-shifting  that  occurs  in  our  current 
patchwori<  system.  The  burden  of  high  health 
care  costs  for  eariy  retirees  in  lopsided — txjme 
primarily  by  certain  industries. 

To  address  this  inequity,  the  Clinton  plan 
will  have  the  Federal  Government  assume, 
over  time,  80  percent  of  the  costs  of  these  re- 
tirees' health  care  premiums — simultaneously 
securing  their  health  care  coverage  and  lifting 
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a  great  economic  burden  from  their  former 
employer.  This  is  an  excellent  example  of  how 
health  care  reform  can  be  good  for  both  fami- 
lies and  business.  I  will  work  diligently  to  keep 
this  provision  in  the  final  bill. 

There  are  many  other  components  of  the 
President's  plan  that  I  support,  irrcluding  the 
home  and  community-tiased  long-term  care 
benefits  for  the  elderiy  and  disabled,  as  well 
as  the  Medicare  prescription  drug  pwogram.  I 
am  also  pleased  to  see  the  prominence  of 
preventive  care  in  the  basic  benefits  package, 
as  well  as  the  coverage  of  bask;  mental  health 
services,  although  I  woukj  like  to  see  more  of 
an  emphasis  on  non-institutional  care.  There 
are  some  gj^)s  in  the  basic  benefits  package, 
such  as  vision  care  and  routine  dental  care  for 
adults,  that  I  would  like  to  explore  further.  I  am 
also  very  interested  in  encouraging  the  edu- 
cation arKJ  training  of  more  primary  care  prac- 
titioners, particulariy  given  the  emphasis  on 
preventive  care.  In  addition,  I  will  pay  ck)se  at- 
tention to  the  quality  assurance  provisions  of 
the  plan,  and  want  to  highlight  the  active  role 
of  the  consumer  in  promoting  and  protecting 
quality  of  care.  The  role  of  the  health  alli- 
ances, and  their  relationships  to  employers 
and  employees,  must  be  meticulously  crafted, 
as  will  the  risk  adjustments  the  alliances  make 
to  the  vanous  participating  health  plans. 

And  so.  Mr.  Speaker,  with  this  bill's  intro- 
duction, we  make  a  start.  This  is  an  historic 
undertaking,  in  which  I  am  proud  to  be  in- 
volved. I  will  work  very  hard  to  help  shape 
what  I  hope  will  be  a  bipartisan  reform  of 
which  this  country  will  be  proud:  Quality  health 
care  available  to  all  Amencans,  at  a  price  we 
can  afford.  It  is  atxjut  time. 


TRIBUTE     TO     JESSE     L.     BROWN, 
FIRST  AFRICAN-AMERICAN 

NAVAL  AVIATOR 


HON.  GENE  TAYLOR 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  November  22,  1993 

Mr.  TAYLOR  of  Mississippi.  Mr.  Speaker,  on 
April  30.  1994.  the  Knox-class  frigate  Jesse  L 
Brown  will  be  hot-transferred  to  the  Egyptian 
Navy.  The  ship  t)ears  the  name  of  the  first  Af- 
ncan-American  naval  aviator.  I  am  proud  to 
say  Jesse  L.  Brown  was  from  Hattiesburg, 
MS.  He  served  with  great  distirxrtion  during 
the  Korean  war.  and  it  is  only  fitting  that  today 
we  pay  our  respect  to  the  memory  of  one  of 
America's  finest  heroes. 

On  December  4,  1950,  four  naval  aviators 
scrambled  to  their  F4U  Corsairs  in  a  gallant 
attempt  to  save  American  sokjiers  trapped  t>y 
Chinese  forces  at  the  Chosin  Reservoir  in  east 
central  North  Korea. 

Eight  Chinese  divisions  had  encircled  the 
1st  Marine  Division  and  the  Army's  7th  Infan- 
try Division,  arxf  it  was  up  to  these  aviators  to 
pave  the  way  for  the  Amerkan  troops  as  they 
hiked  40  miles  to  escape  down  a  narrow  val- 
ley road  to  safety. 

One  of  those  naval  aviators  was  Ens.  Jesse 
L.  Brown.  Brown  at  the  age  of  19  enlisted  in 
the  U.S.  Naval  Reserve  in  1946  as  an  engi- 
neering student  at  Ohio  State  University.  He 
excelled  first  in  his  studies,  artd  later  as  an  of- 
ficer candklate. 
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In  just  a  little  more  than  2  years  Brown 
achieved  his  life-long  ambition,  and  on  Octo- 
ber 21,  1948,  he  was  awarded  his  wings  of 
gold  and  designated  a  naval  aviator.  At  22, 
Brown  became  the  Navy's  first  African-Amer- 
ican aviator. 

Shortly  after  the  outbreak  of  the  Korean 
war.  Ensign  Brown  and  his  squadron  were 
sent  to  the  Sea  of  Japan.  While  aboard  the 
carrier  U.S.S.  Leyte,  he  flew  a  total  of  1 9  com- 
bat missions.  His  commanding  officer,  Capt. 
Thomas  Sisson  of  Winona,  MS,  called  Brown 
"one  of  the  best  pilots  of  the  air  group." 

However,  on  his  20th  mission  Brown  was 
flying  a  low  altitude  run  when  his  plane  was  hit 
by  enemy  gunfire.  As  his  plane  trailed  smoke, 
Brown  meticulously  set  his  plane  down  on  a 
barren  rocky  slope  on  a  rugged  snow-covered 
mountain.  The  plane  came  to  an  abrupt  halt, 
apparently  striking  a  rock.  Upon  impact,  the 
fuselage  broke  in  two  and  the  engine  was 
ripped  loose. 

Strong-willed,  the  tiadly  injured  Brown  sur- 
vived the  crash,  but  was  trapped  in  the  cockpit 
by  twisted  metal.  Valiant  attempts  were  made 
to  rescue  the  downed  pilot.  One  of  his  wing 
mates  went  as  far  as  to  crash  his  own  plane 
next  to  Brown's  in  an  attempt  to  pull  him  from 
the  burning  wreckage.  But  after  hours  of  un- 
successful attempts  in  near-zero  temperatures 
to  free  Brown,  he  could  hold  on  no  more. 

The  story  of  Brown  should  survive  forever. 
In  1948,  he  accomplished  a  goal  that  had 
never  been  accomplished  by  an  African-Amer- 
ican t)efore  him.  As  an  aviator  and  as  an  offi- 
cer, he  made  tremendous  strides  in  the  U.S. 
Armed  Forces  and  saved  innumerable  lives. 
We  must  never  forget  unselfish  acts  of  cour- 
age. After  43  years  Michael  Gregory,  a  Marine 
who  was  fighting  around  the  Chosin  Reservoir 
as  Brown  offered  protection  from  overhead, 
explains,  "Jesse  L.  Brown  died  for  us,  the  sur- 
vivors." 

Today  I  would  like  to  request  that  the  For- 
eign Affairs  Committee,  when  they  meet  with 
the  Navy  in  regard  to  the  Jesse  L  Brown's 
transfer,  have  all  the  ship's  major  artifacts, 
such  as  the  ship's  plague,  bell  and  any  other 
artifacts  that  bear  the  name  Jesse  L.  Brown, 
be  transferred  to  the  people  of  Hattiesburg, 
MS,  so  they  may  establish  a  memorial  in  his 
honor. 


TRIBUTE  TO  WOLFGANG  RUPPE 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22,  1993 

Mr.  COLEMAN.  Mr.  Speaker,  I  rise  today  to 
honor  the  achievements  of  Wolfgang  Ruppe.  a 
man  of  great  character  and  integrity  who  has 
unselfishly  given  of  his  time  to  help  the  Allied 
cause  in  Berlin. 

Born  in  East  Germany  in  1939,  Wolfgang 
Ruppe  forged  his  ties  to  the  West  very  eariy 
in  life  when  at  the  age  of  10  he  escaped  to 
West  Berlin  to  pursue  an  advanced  education, 
an  education  that  was  forbidden  in  his  native 
East  Germany. 

At  the  end  of  1973,  Mr.  Ruppe  forged  an  in- 
timate relationship  with  the  commanders  of  the 
third  Allied  military  hospital  in  Beriin.  With  this 
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relationship,  Mr.  Ruppe  was  able  to  assist  in 
the  formation  of  the  Beriin  International  Medi- 
cal Society  [BIMS]  in  1978.  The  BIMS  was  es- 
tablished to  foster  cooperation  and  profes- 
sional medical  interaction  between  allied  medi- 
cal professionals  and  their  counterparts 
among  civilian  medical  professionals  in  West 
Beriin.  As  a  result  of  this  effort,  the  lives  and 
health  of  many  U.S.  soldiers,  family  members, 
and  civilians  were  greatly  enhanced  because 
of  increased  access  to  high  quality  specialty 
care.  The  BIMS  has  been  a  great  success  and 
It  continues  to  serve  the  public  in  the  present 
day. 

Because  of  his  work  with  the  BIMS,  Mr. 
Ruppe  became  a  personal  supporter  and 
sponsor  of  many  United  States  military  units  in 
Beriin,  most  prominently,  the  U.S.  Army  Hos- 
pital in  Beriin.  Currently,  the  stewards  the 
BIMS  administrative  division  with  overall  re- 
sponsibility for  ensuring  the  continued  cooper- 
ative efforts  between  the  Berlin  medical  com- 
munity and  the  remaining  allied  military  medi- 
cal facilities  and  their  supported  population. 

Wolfgang  Ruppe's  generosity  was  also  felt 
during  one  of  the  darkest  hours  of  modern 
West  German  history:  The  La-Belle  disco  ter- 
rorist bombing  in  1986.  In  the  aftermath  of  this 
event,  Mr.  Ruppe  gave  his  personal  and  finan- 
cial Support  in  a  multitude  of  ways  to  ease  the 
impact  of  this  attack  on  its  victim  and  their 
loved  ones.  Because  of  these  actions  and  his 
efforts  as  BIMS  cofounder,  the  Scroll  of  Ap- 
preciation was  conferred  upon  him  by  Gen. 
Glenn  K.  Otis,  Commander  of  the  U.S.  Army- 
Europe,  in  1987. 

Mr.  Speaker,  this  gentleman  gave  of  his 
time,  and  of  his  financial  resources  without 
any  expectation  of  recognition  or  gratitude. 
Tima  and  again,  Mr.  Ruppe  has  exhibited  tire- 
less dedication  to  the  Allied  cause  in  Berlin 
and  his  garnered  the  trust,  respect,  and  admi- 
ration of  Allied  medical  personnel  and  the  sen- 
ior leadership  of  the  Allied  forces.  Wolfgang 
Ruppe  Is  a  true  friend  of  the  American,  British, 
and  French  forces  and  the  Democratic  prin- 
ciples they  represent.  Today,  let  us  honor  and 
celebrate  his  example  of  charity.  The  spirit  by 
which  he  has  lived  his  life  is  truly  an  ideal  for 
whicti  to  stnve. 
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HON.  KEN  CALVERT 

OF  CALIFORNIA 
IK  THE  HOUSE  OF  REPRESENT.'VTIVES 

Monday.  November  22,  1993 

Mr.  CALVERT.  Mr.  Speaker,  my  congres- 
sional district  recently  suffered  a  catastrophic 
brus^  fire  that  destroyed  homes  and  lives.  The 
devastation  and  suffering  that  were  caused  by 
this  fire  is  hard  for  anyone  to  understand  who 
Is  not  from  an  arid  region.  But  one  possibility 
has  been  reported  in  the  press  that  may  add 
an  additional  element  of  tragedy  to  this  situa- 
tion: some  homeowners  who  are  now  home- 
less believe  that  they  lost  their  homes  due  to 
the  rigid  Implementation  of  the  Endangered 
Species  Act. 

The  November  16,  1993,  edition  of  the  Los 
Angales  Times  contains  an  article  in  which 
sevaral  homeowners  allege  that  the  Endan- 
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gered  Species  Act  protection  of  the  Stephens 
kangaroo  rat  prevented  the  development  of 
the  types  of  firebreaks  that  could  have  pro- 
tected their  homes  from  brush  fires.  The  ABC 
news  show  "20/20"  aired  an  expose  on  Fri- 
day, November  19,  1993,  on  this  same  topic. 
I  will  be  investigating  this  situation  further  over 
the  winter  recess. 

Mr.  Speaker,  all  of  us  are  concerned  about 
species  extinction.  However,  we  must  also  en- 
sure that  our  laws  for  protecting  species  are 
sensitive  to  the  needs  of  humans.  If,  in  fact, 
the  Endangered  Species  Act  has  contributed 
to  the  loss  of  homes  In  Riverside  County,  the 
Endangered  Species  Act  will,  inevitably,  lose 
public  support.  When  we  reauthorize  the  En- 
dangered Species  Act  next  year,  we  must  en- 
sure that  the  act  balances  the  needs  of  hu- 
mans with  the  need  to  preserve  and  enhance 
endangered  and  threatened  species — so  that 
the  act  may  continue  to  enjoy  the  strong  sup- 
port of  the  public.  That  is  why  I  am  pleased  to 
be  a  cosponsor  of  H.R.  1490,  the  Endangered 
Species  Act  Reform  Amendments  of  1993, 
which  seeks  to  accomplish  this  goal. 

Mr.  Speaker,  I  Insert  a  copy  of  the  article 
from  the  November  16,  1993,  edition  of  the 
Los  Angeles  Times  and  the  transcript  from 
"20/20"  to  be  printed  into  the  Record  at  this 
point. 

[From  ABC  News  ■■20'20."  Nov.  19.  1993] 
My  House  for  a  Rat? 

Hugh  Downs.  ABC  News:  Good  evening.  I'm 
Hugh  Downs. 

Barbara  Walters.  ABC  News:  And  I'm  Bar- 
bara Walters  and  this  is  20  20. 

Annoancer:  Tonight,  the  untold  story  of 
the  California  fires.  How  many  homes  were 
lost  to  protect  this  rodent? 

Anna  Klimko.  Lost  House  in  California 
Fire:  In  seven  minutes,  everything  was  gone 
For  what?  A  rat? 

Announcer:  The  kangaroo  rat^— its  home 
was  saved,  but  theirs  weren't 

John  Stossel.  ABC  News:  It  says  here  even 
to  annoy  the  rat  is  illegal. 

Announcer:  Have  we  taken  animal  protec- 
tion too  far?  John  Stossel  with  some  out- 
raged victims.  They're  asking.  "My  House 
For  a  Rat?" 

Hugh  Downs:  Can  you  imagine  letting  your 
house  burn  down  to  save  a  raf  Some  victims 
of  the  recent  California  fires  say  that  that's 
just  what  happened  to  them.  As  flames  swept 
down  on  their  neighborhood,  they  knew  what 
they  should  have  done  to  try  to  save  their 
homes,  but  their  hands  were  tied  by  a  law 
that  you  may  not  have  paid  much  attention 
to  up  to  now.  But  this  law  might  eventually 
threaten  your  home  and  property,  too. 

Barbara  Walters:  Its  the  Endangered  Spe- 
cies Act.  a  well-intentioned  and  valuable  law 
that's  supposed  to  see  that  animals  and  even 
insects  aren't  squeezed  out  by  the  existence 
of  man.  The  question  is,  does  this  law  go  too 
far? 

Should  we  have  to  sacrifice  our  homes  for 
theirs?  If  you're  not  sure,  John  Stossel's  re- 
port may  help  you  decide. 

John  Stossel.  ABC  News:  Most  every  year 
there  are  fires  in  California,  but  this  year  it 
was  worse.  One  reason  was  the  weather.  It 
was  unusually  windy  and  dry.  And  of  course, 
more  homes  were  destroyed  simply  because 
more  people  live  here  now.  But  in  the  after- 
math of  the  fires,  some  who  lost  their  homes 
now  say  one  cause  of  the  disaster  was  gov- 
ernment's rules. 

Anna  Klimko.  Lost  House  in  California 
Fire:  I  did  exactly  what  they  required  of  me. 
My  home  is  gone. 
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2nd  Homeowner:  (?]  If  they  were  smart, 
they  would  have  let  us  do  what  we  had  to  do 
up  there— make  firebreaks  and  do  all  these 
things — and  they  would  have  saved  the  whole 
thing. 

Stossel:  These  people  believe  they  could 
have  protected  their  property,  but  the  gov- 
ernment wouldn't  let  them  because  of  a  rat. 
Let  me  explain  One  of  the  best  ways  to  stop 
brush  fires  is  to  create  a  firebreak — to  clear 
out  a  strip  of  vegetation  so  that  when  the 
fire  gets  here,  it  won't  have  anything  to 
burn.  Doing  it  with  this  machine  is  called 
disking,  and  the  people  around  here  have 
disked  their  property  for  years,  until  a  few 
years  ago  when  the  government  told  them 
they  could  not  because  disking,  by  digging 
into  the  ground  destroys  the  burrows  of  the 
Stevens  [sp?)  kangaroo  rat.  Most  kangaroo 
rats  live  in  the  desert,  but  the  Stevens  rat — 
here's  a  better  look— likes  to  live  around 
Riverside  County.  This  is  a  problem  only  be- 
cause humans  want  to  live  here.  too. 

A  few  years  ago.  the  U.S.  Fish  and  Wildlife 
Service  decided  that  all  this  homebuilding  is 
enough  of  a  threat  to  the  rat  that  it  should 
be  protected  under  the  Endangered  Species 
Act.  This  means  Riverside  County  must  now 
spend  up  to  J300  million  to  protect  the  rat. 
For  local  residents,  this  also  meant  that 
when  the  Fire  Department  posted  signs  or- 
dering people.  "Get  rid  of  flammable  vegeta- 
tion on  your  property.  "  residents  were  not 
allowed  to  disk  the  brush  under  .\  Fish  and 
Wildlife  field  officer  told  Michael  Rowe. 
"You  may  not  disk  because  your  property  is 
occupied" 

Michael  Rowe.  House  Survived  California 
Fire:  That  was  his  statement  Your  land  is 
occupied  by  kangaroo  rats  You  cannot  re- 
move the  fire- vegetal  ion  hazard  by  disking. 

Stossel:  Well,  what  about  just  disking  a 
strip? 

Mr.  Rowe:  That's  all  we  were  asking  is  just 
a  strip. 

Stossel:  The  government  followed  up  with 
a  threatening  letter  from  the  Interior  De- 
partment. "Provides  civil  and  criminal  pen- 
alties." 

Mr.  Rowe:  Correct. 

Stossel:  So  they.  what,  put  you  in  jail  for 
this? 

Mr.  Rowe;  Yes  The  term  is  one  year  in 
prison  and  JIOO.OOO  fine. 

Stossel:  It  says  here  even  to  annoy  the  rat 
is  illegal. 

Mr.  Rowe:  Annoying  means  many  things — 
shining  a  flashlight  on  it  is  considered  an- 
noying the  rat, 

Stossel:  This  means  the  homeowners  are 
caught  between  Fish  and  Wildlife,  which 
says.  -Don't  hurt  the  rats.  "  and  the  Forestry 
Service,  which  says  the  best  way  to  stop 
fires  is  to  disk.  Michael  Rowe  obeyed  the 
non-disking  rule  until  last  month,  when  the 
California  fires  hit.  Rowe  saw  flames  roar 
through  the  valley  toward  his  house. 

Mr.  Rowe:  I  went  down  to  my  equipment 
area  and  got  my  tractor  that  had  the  disk 
hooked  up  on  it.  brought  it  up  here,  cut  my 
neighbor's  fence,  which  you  see  right  here, 
and  began  disking  a  firebreak  in  as  much  of 
this  area  as  I  could  along  the  property  line 
to  protect  my  buildings.  By  the  time  I  got 
about  50  feet  by  200  feet  disked  in  this  par- 
ticular area,  the  fire  was  already  on  me, 
burning  all  around  the  area  that  I  had 
disked. 

Stossel:  You  saved  the  house. 

Mr.  Rowe:  I  saved  the  house,  no  question 
about  it. 

Stossel:  Twenty-nine  of  his  neighbors  lost 
their  homes.  Others  here  say  the.v.  too.  saved 
their  homes  by  breaking  the  law. 
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2nd  Homeowner:  And  my  propert.v  was  in 
the  middle  of  the  fire  and  its  still  there 
today  because  I  do  disk  my  property. 

Mr.  Stossel-  Fish  and  Wildlife  officials  say. 
■  We're  not  responsible  for  the  disaster." 

Dr.  John  Bradley.  US.  Fi.sh  and  Wildlife 
Service:  That's  a  tragedy  of  a  wildfire  and 
even  disked  firebreaks  don't  guarantee  that 
a  house  is  not  going  to  burn  down 

3rd  Homeowner;  ('']  I  disked  in  front  of  my 
house,  which  was  illegal,  from  fence  line  to 
fence  line.  That's  what  saved  my  house  Be- 
yond the  fence  line,  it  burned. 

Stossel;  Ken  Tes.sier  obeyed  the  law  to  pro- 
tect the  rat.  He  lost  his  home. 

Ken  Tessier.  Lost  House  in  California  Fire; 
I  feel  that  they've  put — the  government  and 
the  biologists  have  put  a  rodent  before  the 
human  being 

Stossel;  Fish  and  Wildlife  .=;ays  the  Fire  De- 
partment approved  mowing,  that  that  was 
enough. 

2nd  Homeowner:  Mowing  is  not  enough  I 
have  a  neighbor  that  mowed  hers  and  hers  is 
history. 

Stossel;  His  neighbor  is  Anna  Klimko  She 
followed  the  government's  suggestion  and 
mowed  her  property.  Mowing  doesn't  disturb 
the  rats  burrows,  but  it  also  doesn't  get  rid 
of  all  the  vegetation,  which  then  burned. 

Ms  Klimko;  In  three  minutes,  m.v  house 
was  fully  consumed  m  flames  and  in  seven 
minutes,  everything  was  gone  For  what?  A 
rat? 

Stossel:  But  maybe  this  kangaroo  rat  is 
key  to  the  ecosystem.  Maybe 

Mr  Rowe  Well,  you  know.  I  sort  of  have  a 
feeling  that  I  have  some  key  role  in  this  so- 
ciety, too 

Stossel:  When  the  Endangered  Species  Act 
passed  20  years  ago.  it  passed  easily  Every- 
one wants  to  stand  for  protecting  nature,  es- 
pecially species  like  the  bald  eagle  and  the 
grizzly  bear.  But  laws  like  this  tend  to  grow. 

When  the  act  was  passed,  many  people  as- 
sumed It  would  protect  perhaps  a  few  dozen 
species,  but  as  of  this  week.  Fish  and  Wild- 
life has  declared  600  species  in  danger.  In  the 
future,  they  say.  the.v  may  expand  the  list  to 
another  3.000  species. 

And  species  aren't  just  animals.  The  act 
gives  Fish  and  Wildlife  power  to  set  rules 
protecting  insects  and  plants 

People  who  want  to  build  are  going  to  be 
confronted  by  .vou  folks  much  more  often  as 
you  classify  these  other  3.000  species. 

Gail  Kobetich.  US  Fish  and  Wildlife  Serv- 
ice: That's  true.  There  is  no  doubt  about  it. 
and  my  advice  to  folks  outside  of  California 
where  they  don't  have  the  pressures  that  we 
have  here  now  is  to  begin  to  plan  now. 

Stossel;  People  are  going  to  be  hearing 
from  you"" 

Dr.  Bradley;  Yes. 

Stossel;  Just  this  spring.  Fish  and  Wildlife 
declared  the  California  gnat  catcher  endan- 
gered. An  Orange  County  fire  chief  sa.vs  this 
meant  brush  in  Emerald  Canyon  couldn't  be 
cleared  away,  and  that  helped  this  fire  burn 

There  are  how  many  species — three  mil- 
lion. 10  million.  100  million? 

Dr.  Bradley:  Ver.v  conservative  estimates 
are  three  million.  There  are  100  million, 
maybe. 

Stossel:  Are  they  all  necessary^ 

Dr  Bradley:  We  don't  know,  but 

Stossel;  So  you  ve  got  to  preser\-e  all  of 
them? 

Mr.  Kobetich;  I'm  much  more  inclined  to 
the  idea  of  protecting  them  and  just  part. 

Stossel:  All  600.000  species  of  beetle  should 
be  protected. 

Mr.  Kobetich;  If  we  can 

Stossel:  More  people  are  being  born  all  the 
time   Where  will  they  live? 
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Mr.  Kobetich;  Develop  denser  living  quar- 
ters in  areas  that  are  already  developed 

Ms.  Klimko.  It's  impossible  to  save  every 
species  We  can't  feed  every  mouth  on  the 
planet.  How  can  we  possibly  save  every  mi- 
croscopic species'*  We've  got  a  fly  that  was 
listed  here  a  month  ago— 300  acres  for  this 
fly  and  250.000  acres  for  a  bird  and  88.000 
acres  for  a  rat.  The  list  goes  on  and  on  and 
on  and  where  does  it  stop,  till  they  have  it 
all'' 

Downs:  That's  a  problem.  John  I  can  see 
that  Is  it  likely  to  happen  again  next  year 
in  California  where  people  can't  clear  out 
brush  and  save  their  house'' 

Stossel;  Oh  now.  after  the  fires,  they  are 
willing  to  talk  about  some  compromise. 

Downs:  You  know— I  know  you're  aware 
nature  weeds  out  species,  had— and  through- 
out geologic  time,  isn't  there  something  to 
be  said  for  natural  selection''  We're  part  of 
nature  and  do  we— as  you  said,  do  you  need 
all  600.000  species  of  beetle? 

Stossel:  Well.  I  mean,  this  is  a  good  point 
in  that  evolutionary  theory  tells  us  nature  is 
changing,  adapting  all  the  time  Lots  of  spe- 
cies have  already  gone  extinct,  many  new 
ones  are  being  created  The  law  is  sort  of  un- 
natural in  that  it  seeks  to  stop  the  clock 
now.  .^nd  we  certainl.y  want  more  diversity- 
more  species  makes  life  richer— but  do  we 
want  to  turn  life  upside  down  to  preserve  all 
of  them":' 

Downs;  To  preserve  all  of  them— yeah,  and 
the  question  exists  whether  we  should  pre- 
serve all  of  them,  a  trade-off  seems  to  be  al- 
most inevitable  and  necessary  here 

Stossel;  Well,  the  law  does  not  allow  for  a 
trade-off. 

Downs;  Interesting.  John.  Thank  you. 

[From  the  Los  .Angeles  Times.  Nov.  16.  1993] 

Ire  After  the  Fire— Victims  Say  Endangered  Rat 

Got  More  Protection  Than  Their  homes 

I  By  David  W  Myersi 

A  group  of  Riverside  County  residents  who 
claim  they  needlessly  lost  their  homes  in  the 
recent  fires  are  teaming  up  with  local  uevel- 
opers  to  campaign  for  changes  in  federal 
laws  designed  to  protect  endangered  animals 
and  plants 

Almost  half  a  dozen  burned-out  families  in 
the  Winchester  area  of  south  Riverside  Coun- 
ty say  their  homes  might  have  been  saved  if 
government  officials  had  given  them  permis- 
sion to  clear  the  brush  and  build  firebreaks 
around  their  propert.v  earlier  this  year. 

But  officials  from  the  county,  state  and 
federal  government  discouraged  home-own- 
ers from  wholesale  clearing  because  it  could 
have  displaced  the  Stephens'  kangaroo  rat.  a 
tiny  rodent  put  on  the  federal  endangered 
species  list  in  1988. 

The  Winchester  fire,  which  roared  through 
the  mostly  rural  area  in  late  October. 
charred  25.100  acres  and  destroyed  29  homes- 
some  of  which  may  have  l)een  saved  if  home- 
owners had  cleared  their  land. 

-My  home  was  destroyed  by  a  bunch  of  bu- 
reaucrats in  suits  and  so-called  environ- 
mentalists who  say  animals  are  more  impor- 
tant than  people.  "  said  angrry  rancher 
Yashmael  Garcia,  who  lost  his  3.000-square- 
foot  home  in  the  fire. 

-I'm  now  homeless,  and  it  all  began  with  a 
little  rat" 

But  environmentalists  worry  that  the  emo- 
tional stories  of  people  like  Garcia  may  en- 
courage lawmakers  to  pass  hasty,  ill-con- 
ceived changes  to  the  Endangered  Species 
Act.  without  considering  the  long-term  con- 
sequences. 

"These  fires  weren't  started  by  the  kan- 
garoo rat.  and  it  shouldn't  be  made  a  scape- 
goat for  something  that  happened  natu- 
rally. "  said  Anne  Dennis,  an  official  with  the 
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nearby  San  Gorgronio  chapter  of  the  Sierra 
Club.  "To  use  this  as  an  excuse  to  scrap  the 
whole  Endangered  Species  Act  would  be  ludi- 
crous." 

The  furry  kangaroo  rat  has  been  the  bane 
of  many  homeowners  and  developers  in  the 
inland  Empire  for  years. 

The  Endangered  Species  Act  either  bans  or 
strictly  limits  development  on  most  of  the 
77.000  acres  that  have  been  deemed  Tat 
study"  areas  in  Riverside  County. 

Builders  complain  that  dozens  of  new  hous- 
ing projects  have  either  been  scuttled  or  de- 
layed by  the  rodent,  while  some  homeowners 
gripe  that  they  can't  even  remodel  their 
homes  or  build  firebreaks  without  running 
afoul  of  the  federal  law. 

Efforts  to  ease  restrictions  on  the  rat  habi- 
tat and  open  up  it  up  for  more  development 
have  so  far  been  unsuccessful.  But  now  some 
of  the  fire  victims,  as  well  as  other  local 
homeowners,  plan  to  work  more  closely  with 
Southland  home  builders  and  Riverside 
farmers  to  either  "de-list"  the  rat  or  repeal 
or  amend  the  Endangered  Species  Act. 

"What  happened  a  couple  of  weeks  ago  is 
tragic,  but  the  stories  of  the  fire  victims 
might  finally  help  us  put  a  human  face  on 
the  cost  of  all  this  foolishness,"  said  Michael 
Rows,  a  Riverside  real  estate  agent  who  has 
so  far  been  thwarted  in  his  attempts  to  re- 
place the  one-bedroom  house  on  his  20-acre 
parcel  with  a  larger  home. 

Ironically,  Rowe  says  his  home  was  spared 
by  last  month's  fire  because  he  hastily  built 
a  break  by  completely  clearing,  or  "discing." 
a  swath  of  land  as  the  blazes  approached. 
The  flames  didn't  jump  the  break  and  the 
bouse  was  saved,  he  said. 

But  Garcia  and  some  of  Rowe's  other 
neighbors  say  they  lost  their  homes  because 
they  obeyed  the  rules  discouraging  discing. 
which  can  kill  or  displace  the  kangaroo  rat. 
By  clearing  the  land  to  save  his  own  house. 
Rowe  may  have  violated  the  Endangered 
Species  Act  and  could  be  jailed  or  fined. 

No  charges  have  yet  been  filed  against 
Rowe. 

Officials  at  the  Riverside  County  Fire  De- 
partment and  the  U.S.  Fish  and  Wildlife 
Service  say  they  had  been  encouraging 
homeowners  in  the  fire  area  to  mow  their 
grass  and  remove  the  trimmings  with  a  grass 
catcher. 

But  Rowe,  Garcia  and  some  of  their  neigh- 
bors say  that  mowing  dozens  of  acres  would 
be  too  expensive  and  impractical,  in  part  be- 
cause a  blade  that  strikes  a  rock  can  spark 
a  fire  by  itself. 

"Besides,  grass  bums  whether  it's  four 
inches  tall  or  four  feet  tall,"  Garcia  said. 
"The  only  way  to  protect  against  fire  is  to 
build  a  firebreak,  and  we  weren't  allowed  to 
do  that. 

Riverside  County  Deputy  Fire  Chief  Bob 
Martinez  agreed  that  discing  is  the  best  way 
to  protect  property  against  fires,  but  his  de- 
partment had  encouraged  property  owners  to 
simply  mow  their  land  to  appease  Fish  and 
Wildlife  officials. 

In  addition.  Martinez  said  there  is  no  guar- 
antee that  discing  would  have  saved  any  of 
the  names  given  the  Intensity  of  the 
firestorm. 

John  Bradley,  a  biologist  for  Fish  and 
Wildlife's  Carigbad  office,  said  no  one  at  his 
agency  ever  explicitly  told  Rowe  or  any 
other  homeowner  in  the  area  that  discing 
would  break  federal  law. 

But  in  a  letter  conceming's  Rowe's  request 
to  build  a  firebreak  several  months  ago.  the 
supervisor  of  the  Carlsbed  office.  Brooks 
Harper,  told  Rowe  that  the  proposed  break 
posed    "potential    endangered    species   con- 
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flicte"  and  that  harming  the  rat  or  its  habi- 
tats would  make  him  "liable  for  both  State 
and  Federal  prosecution." 

Rowe's  ongoing  battles  with  government 
officials  have  made  him  an  unofficial  spokes- 
man for  some  of  the  homeowners  fed  up  with 
the  government's  restrictions  on  their  prop- 
erty. 

The  group's  efforts  to  amend  or  repeal  the 
act.  which  is  up  for  reauthorization  by  Con- 
gress next  year,  are  being  joined  by  two  pow- 
erful local  trade  groups,  the  Riverside  Build- 
ing Industry  Assn.  and  the  Riverside  Farm 
Buraau. 

•I  think  the  public  is  starting  to  realize 
that  the  kangaroo  rat  is  not  an  issue  that  af- 
fects only  big  developers."  said  Jon  Fried- 
man, president  of  the  builders  group,  who 
claimed  to  have  had  two  housing  projects 
torindoed  by  concerns  over  the  rodent. 

"Hopefully,  something  good  will  come  out 
of  these  fires."  said  Dennis  Hollingsworth. 
the  Farm  Bureau's  environmental  manger, 
who  complained  that  some  farmers  have 
been  prevented  from  working  their  land  be- 
cause it  could  displace  the  rat. 

"It  was  bad  enough  that  some  people  had 
to  loee  their  homes."  Hollingsworth  said.  "It 
would  be  even  worse  if  Congress  ignored 
their  loss  and  leaves  the  act  intact." 

Intleed.  the  political  heat  caused  by  last 
months  fires  is  being  felt  in  Washington. 

•We  have  to  change  the  [environmental] 
laws  so  they  show  more  concern  about 
human  life  and  property  rights."  said  Rep. 
Ken  Calvert  (R-Riverside).  who  added  that  he 
may  ask  fire  victims  to  testify  before  Con- 
gress in  his  efforts  to  amend  the  Endangered 
Species  Act. 

At  the  very  least.  Deputy  Fire  Chief  Mar- 
tinez hopes  that  last  month's  blasts  will  lead 
to  same  type  of  compromise  that  will  bal- 
ance the  Fire  Department's  primary  respon- 
sibility to  protest  the  pu'olic  with  the  gov- 
ernment's goal  of  protecting  endangered  spe- 
cies. 


A  CITATION  HONORING  A.  JOHN 
MBNICHETTI,  PRESIDENT  AND 
CHIEF  EXECUTIVE  OFFICER, 
NBWINGTON  CHILDREN'S  HOS- 
PITAL 


HON.  BARBARA  B.  KENNELLY 

OF  CON.NECTICUT 
If!  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22,  1993 

Mrs.  KENNELLY.  Mr.  Speaker,  since  com- 
ing to  Newington  Children's  Hospital  as  presi- 
dent and  chief  executive  officer  in  1976,  A. 
John  Menichetti  has  dedicated  himself  to  im- 
proving the  delivery  of  health  care  services  to 
the  children  in  Connecticut. 

In  August,  John  Menichetti  announced  that 
he  is  taking  a  medical  retirement,  effective 
June  30,  1993. 

In  honor  of  John  Menichetli's  17  years  of 
service,  Newington  Children's  Hospital  is  hon- 
oring him  during  its  annual  meeting  of  the 
board  of  directors  and  board  of  governors  on 
December  7. 

As  Newington's  president,  John  Menichetti 
has  been  responsible  for  the  development  of 
goals  and  objectives  for  the  hospital;  coordina- 
tion of  institutional  operations;  integration  of 
activifles  of  the  board  of  directors  and  hospital 
management;  served  as  the  hospital's  primary 
representative  to  its  patients  and  the  public 
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and  provided  leadership  to  the  hospital's  more 
than  700  employees. 

In  1985,  as  the  result  of  a  corporate  restruc- 
turing, John  Menichetti  assumed  the  additional 
responsibilities  of  president  and  chief  execu- 
tive officer  of  a  number  of  new  corporate  enti- 
ties including  NCH  Corporation,  the  hospital's 
parent  corporation;  the  Newington  Children's 
Hospital  Foundation,  NCH  affiliates,  Inc.  a 
nonprofit  subsidiary  corporation;  and 
Newington  Ventures,  a  for-profit  subsidiary 
corporation. 

John  Menichetti's  most  significant  accom- 
plishment at  Newington  has  been  his  unswerv- 
ing leadership  toward  the  creation  of  a  com- 
prehensive children's  hospital.  Since  the  early 
1980's  his  vision  of  a  hospital  that  could  sen/e 
all  a  child's  medical  needs  in  one  location  has 
guided  Newington  Children's  Hospital  toward 
this  goal. 

Today,  Newington  Children's  Hospital  is  at 
the  crossroads  of  the  most  significant  new  di- 
rection in  its  95-year  history  of  providing  spe- 
cially medical  and  surgical  care  to  children 
with  disabilities.  Through  a  consolidation  with 
the  pediatric  programs  and  personnel  of  Hart- 
ford Hospital  and  the  University  of  Connecticut 
Health  Center's  John  Dempsey  Hospital,  a 
new  Newington  Children's  Hospital  will  be  built 
in  Hartford. 

This  new  children's  hospital  will  provide  a 
full  spectrum  of  health  care  services  to  the 
children  of  Connecticut.  It's  mission  will  be  to 
keep  children  healthy  and  safe,  provide  so- 
phisticated medical  and  surgical  care  when 
they  are  sick  or  injured,  and  help  children 
reach  their  full  development  potential. 

In  1986,  the  first  formal  step  toward  this 
goal  was  taken  when  Newington  Children's 
Hospital  signed  a  memorandum  of  under- 
standing with  Hartford  Hospital  to  embark  on 
this  new  course.  In  1989  Newington  Children's 
Hospital  joined  Hartford  Hospital's  parent  or- 
ganization, Connecticut  Health  System,  provid- 
ing the  institutional  flexibility  necessary  to 
make  the  new  children's  hospital  a  reality. 

Throughout  a  long  regulatory  approval  proc- 
ess, John  Menichetti's  leadership  and  dedica- 
tion helped  keep  the  plan  for  the  new  chil- 
dren's hospital  moving  forward. 

He  guided  the  hospital's  board  of  directors 
through  the  considerable  compromises  and 
accommodations  necessary  to  achieve  ap- 
proval. His  commitment  to  the  vision  of  the 
new  children's  hospital  was  confirmed  by  the 
many  courageous  decisions  made  by  the 
board. 

Newington  Children's  Hospital  is  trying  to 
accomplish  something  that  only  one  other  hos- 
pital in  the  country  is  even  considering.  It  is 
moving  from  a  suburban  location  that  has 
been  home  for  95  years,  to  the  inner  city  of 
Hartford,  the  fourth  poorest  city  in  the  country 
in  one  of  the  Nation's  wealthiest  States. 

This  move  will  greatly  improve  children's  ac- 
cess to  badly  needed  primary  and  preventive 
health  care  services.  The  new  children's  hos- 
pital will  be  the  hub  of  a  complete  range  of  pe- 
diatric practitioners  of  the  future. 

To  further  demonstrate  it's  commitment  to 
improving  children's  health.  Newington  Chil- 
dren's Hospital  has  taken  a  leadership  role  in 
committing  $15  million  to  endow  the  Greater 
Hartford  Children's  Fund.  This  fund,  the  first  of 
its  kind  in  the  Nation,  will  provide  grants  to 
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community-base  initiatives  supporting  such 
programs  as  preventing  lead  poisoning  and 
curbing  adolescent  violence. 

It  takes  a  leader  with  extraordinary  courage 
and  foresight  to  commit  a  hospital  to  the  kind 
of  dramatic  changes  required  by  the  health 
care  situation  in  this  country,  and  that  person 
IS  A.  John  Menichetti. 

Thank  you,  John,  on  behalf  of  all  the  chil- 
dren who  will  benefit  from  what  we  know  will 
be  a  great  hospital  for  the  children  of 
Connecitcut. 


IN  HONOR  OF  KENNETH  BEATY 


HON.  BILL  SARPALIUS 

OF  TEX.^iS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Sovember  22.  1993 

Mr.  SARPALIUS.  Mr.  Speaker,  I  rise  today 
to  honor  an  individual  who  has  shown  his 
strength  and  courage  to  all  of  America.  Ken- 
neth Beaty  was  recently  released  from  a  Iraqi 
prison,  after  serving  7  months  of  an  8-year 
prison  term. 

Mr.  Beaty  was  sentenced  to  prison  in  Iraq 
for  illegally  entenng  that  Middle  East  country 
from  Kuwait.  The  oil  man,  employed  by  Santa 
Fe  Drilling  based  in  Orange.  CA.  has  prot)- 
lems  with  his  health  and  several  of  my  col- 
leagues and  I  soon  began  asking  for  his  hu- 
manitarian release.  Senator  David  Boren,  of 
Oklahoma,  went  to  Iraq  on  the  weekend  of 
November  14  after  President  Saddam  Hussein 
honored  that  humanitanan  request,  and  was 
able  to  bring  Mr.  Beaty  home  to  the  United 
States. 

Mr.  Beaty  graduated  in  1966  from  Borger 
High  School.  He  attended  Oklahoma  State 
University  before  going  to  wori<  for  Santa  Fe 
Drilling.  His  current  home  is  in  Mustang.  OK. 
He  IS  married  to  the  former  Robin  Smith  of 
Gushing,  OK.  and  they  have  two  young 
daughters. 

While  in  pnson.  Mr.  Beaty  was  kept  rel- 
atively comfortable  along  with  several  other 
prisoners  from  Sweden,  Britain,  the  Phil- 
ippines, and  Pakistan.  The  pnsoners  were  al- 
lowed to  leave  their  cells,  cook  together,  and 
socialize.  Mr.  Beaty's  health  was  monitored 
fairiy  closely. 

Prison  is  not  a  pleasant  experience,  and  it 
is  especially  unpleasant  in  a  foreign  country. 
But  Mr.  Beaty  demonstrated  extreme  courage 
during  the  past  7  months,  and  he  never  lost 
faith  in  the  possibility  of  a  happy  ending. 

Mr.  Speaker,  I  thank  my  colleagues  who 
help  in  the  humanitanan  effort  and  ask  that 
they  all  join  me  in  this  special  honor  to  Ken- 
neth Beaty. 


FEDERATION  OF  STATE  MEDICAL 
BOARDS 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22.  1993 

Mr.  BLILEY.  Mr.  Speaker,  during  the  debate 
of  the  North  American  Free-Trade  Agreement 
[NAFTA],    it  was   my   intention   to   have   cor- 


respondence between  the  Federation  of  State 
Medical  Boards  of  the  United  States,  Inc.,  and 
the  Office  of  the  United  States  Trade  Rep- 
resentative included  as  part  of  my  remarks.  It 
is  important  to  have  this  correspxandence  in- 
cluded in  the  Congressional  Record,  for  it 
explains  how  NAFTA  will  not  preempt  the  au- 
thority of  State  medical  boards. 

Unfortunately,  due  to  a  clerical  error,  these 
letters  were  not  part  of  my  remarks.  For  that 
reason.  I  wanted  to  take  tfus  opportunity  to 
place  the  correspondence  into  the  Congres- 
sional Record. 

Ths  Fkder.^tion  of  St.>lTe  Medical 
Bo.\RDS  OF  THE   United  St.«lTes. 

I.NC. 

Ft-  WoTtti,  TX.  Sovember  9.  1993. 
Ambas.sador  Mich.ael  K.\ntor. 
Cnidd  States   Trade  Kepresentatne.    Was^llng- 

ton.  DC- 
Re  S'cTth  American  Free  Trade  Agreement 

Deak  .A.mb.^ss.'^doh  Kantor:  The  Federa- 
tion of  Slate  Medical  Boards  is  a  national  or- 
ganization, the  members  of  which  are  the 
state  medical  licensing  and  disciplinary 
boards  in  the  fifty  states,  the  District  of  Co- 
lumbi.i.  Guam.  Puerto  Rico  and  the  Virgin 
Island.-;  The  Federation  has  examined  the 
North  American  Free  Trade  .Agreement  in  an 
atti'mpt  to  determine  its  effect,  if  any,  upon 
state  medical  board  licensing  activities,  an 
it-.su*'  of  great  concern  to  our  membership 
and  to  the  public  Our  review  has  focused  pri- 
marily on  the  issue  of  whether  N.\FTA  will 
preempt  a  states  authority  to  license  physi- 
cians. We  believe  NAFT.\  does  not  preempt 
the  licensing  authority  of  the  states,  and  we 
are  writing  to  you  for  confirmation  or  refu- 
tation of  our  interpretation  of  the  treaty 

Under  N.'^FT.^s  definitions  physician  serv- 
ices fall  under  professional  services  and  are 
addressed  In  Chapter  Twelve  "Cross-Border 
Trade  in  Sen'ices  "  and  Chapter  Sixteen 
■  Temporarv  Entry  for  Business  Persons  ' 
Using  these  chapter  titles,  we  have  stated 
our  conclusions  and  presented  our  reasoning 
for  these  conclusions  on  the  topics  of  licens- 
ing and  certification,  mutual  recognition  of 
licensed  professionals,  and  temporary  entry 
procedures 

CROSS-BORDER  TRADE  IN  SERVICES 

I  It  is  our  conclusion  that  stale  medical 
board  licensing  standards  are  not  pre- 
empted 

NAFT.A's  objective  in  relation  to  licensing 
is  to  prevent  licensing  requirements  from 
being  "unnecessary  barriers  to  trade."  .A.rt. 
1210.  sec  1  provides  that  any  state  licensing 
requirements  be  1 1  ba.sed  on  objective  and 
transparent  criteria.  2i  not  be  unduly  bur- 
densome, and  3)  not  constitute  a  disguised 
restriction  on  the  provision  of  services 
across  borders.  These  standards  are  not  nec- 
essarily preemptive  of  the  states'  licensing 
authority.  A  state  can  set  its  own  licensure 
requirements  as  long  as  the  requirements 
fall  within  these  standards.  Requirements 
not  based  upon  competence  or  which  are  con- 
sidered to  restrict  trade  will  have  to  be  re- 
vised or  eliminated  by  the  states. 

NAFTA  sets  requirements  for  processing 
applications  for  licenses  and  certifications 
(Annex  1210.5).  NAFTA  requires  that  upon  re- 
ceipt of  complete  applications  a  determina- 
tion on  the  application  and  notification  of 
thai  determination  must  be  made  within  "a 
reasonable  time".  Upon  receipt  of  an  incom- 
plete application  the  applicant  must  be  in- 
formed "without  undue  delay"  of  the  status 
of  the  application  and  what  information  is 
necessary  to  complete  the  application.  Thus, 
although    a    state    licensing    board    ma.v    be 


obliged  to  review  licensure  applications  of 
physicians  from  NAFTA  countries,  the  board 
may  apply  the  same  standards  and  criteria 
in  reviewing  the  qualifications  of  these  ap- 
plicants as  It  applies  to  domestic  applicants. 
If  such  items  as  educational  and  training 
qualifications  are  not  within  the  state's  es- 
tablished standards,  the  state  will  be  under 
no  obligation  to  grant  a  license  to  an  indi- 
vidual just  because  that  person  is  a  citizen  of 
a  NAFTA  party. 

2.  It  is  our  conclusion  that  Art.  1203  "most 
favored  nation  "  designation  will  not  change 
state  licensure  requirements  or  standards. 

Article  1210.  section  2lai  expressly  states 
that  most  favored  nation  treatment  (Art. 
1203)  does  not  require  the  recognition  of  edu- 
cation, experience,  licenses  or  certifications 
obtained  in  other  countries.  Although 
NAFTA  countries  must  give  each  other  ade- 
quate opportunity  to  demonstrate  that  their 
respective  education,  experience,  or  licenses 
or  certifications  should  be  recognized,  any 
process  by  which  these  issues  are  discussed 
in  the  context  of  medical  licensure  will  not 
lead  to  coercive  efforts  to  force  a  state's  ac- 
ceptance of  any  element  of  an  applicant's 
qualifications 

3.  It  is  our  conclusion  that  some  state  med- 
ical boards'  requirements  concerning  citizen- 
ship and  permanent  residency  will  be  af- 
fected by  NAFTA. 

Art.  1206  of  N.'\FT.^  requires  elimination  of 
all  citizenship  and  permanent  residency  re- 
quirements for  licensing  of  professionals 
within  two  years  after  implementation  of 
the  treaty  .^s  a  result  of  this  provision,  any 
state  seeking  to  maintain  citizenship  or  per- 
manent residency  requirements  may  need  to 
seek  an  exception,  or  "reservation  "  from 
NAFTA  A  board  seeking  such  a  reservation 
will  not.  however,  be  subjected  to  any  dis- 
pute settlement  cases  under  the  treaty. 

4  It  is  our  conclusion  that  the  provisions 
dealing  with  mutual  recognition  of  licensed 
professionals  do  not  to  require  autonnatic 
reccgnitlon  of  credentials  of  physicians  of 
other  countries. 

Contrary  to  the  concept  of  automatic  rec- 
ognition of  credentials,  the  provisions  of 
Annex  1210.5  suggest  and  encourage,  but  do 
not  mandate,  the  development  of  standards 
and  criteria  for  licensing  which  are  mutually 
acceptable  to  all  of  the  countries  under  the 
Agreement.  Education,  examination,  experi- 
ence, conduct  and  ethics,  professional  devel- 
opment and  re-certification.  scope  of  prac- 
tice, local  knowledge  and  consumer  protec- 
tion are  given  as  possible  but  not  exclusive 
criteria  upon  which  the  N.AFTA  parties  may 
develop  such  standards  It  is  our  understand- 
ing that  the  section  will  not  be  used  to  force 
N.AFTA  countries  to  agree  to  any  common 
standards,  hut  is  suggestive  only. 

temporary  ENTRY  FOR  BUSINESS  PERSONS 

1.  It  is  our  conclusion  that  Chapter  16  pro- 
visions do  not  prohibit  state  medical  boards 
from  applying  applicable  licensure  standards 
to  physicians 

Annex  1602.  section  D.  pertains  only  to 
physicians  desiring  to  enter  the  United 
States  to  teach  or  research,  not  physicians 
wanting  to  practice  medicine  temporarily  in 
the  U.S.  The  purpose  of  this  Chapter  is  to 
simplify  the  documentation  required  for 
physicians  desiring  to  teach  or  research  tem- 
porarily in  a  NAFTA  country.  This  chapter 
does  not  circumvent  state  licensure  require- 
ments, and  a  citizen  of  a  NAFTA  country 
seeking  to  enter  the  U.S.  even  in  a  teaching 
or  research  capacity  will  be  required  to  meet 
licensure  requirements  of  a  given  state  as  re- 
quired for  the  activities  that  individual  will 
undertake 
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We  look  forward  to  your  comments  about 
our  interpretations  of  this  important  docu- 
ment. If  our  Interpretation  is  incorrect  on 
any  points,  please  inform  us  so  that  we  may 
reevalute  our  position  based  on  new  informa- 
tion. 

Thank  you  in  advance  for  your  consider- 
ation of  and  prompt  response  to  this  letter. 
Yours  truly. 

Dorothy  G.  Harwood.  JD. 

Assistant  Vice  President. 
Administrative  and  Legislative  Affairs. 

Office  of  the  United  States 

Trade  Representative. 

Washington,  DC 

Ms.  Dorothy  G.  Harwood.  JD. 

Assistant    Vice    President.    Administrative    and 
Legislative  Affairs.  The  Federation  of  State 
Medical  Boards  of  the  United  States    Inc 
Fori  Worth.  TX. 
De.\r  Ms.   Harwood:   Thank   you   for  your 
letter  of  November  9  outlining  the  results  of 
your   review   of  the   North   American    Free 
Trade  Agreement.  Your  letter  addresses  the 
five  issues  most  asked  about  by  medical  pro- 
fessionals and  other  concerned  individuals. 

We  agree  with  your  interpretations  of 
Chapter  12  and  Chapter  16  of  the  N.A.FTA,  and 
how  they  will  affect  the  duties  of  state  medi- 
cal boards.  The  NAFTA  does  not  permit 
Mexican  or  Canadian  health  care  profes- 
sionals— or  any  professional  service  provid- 
ers—to circumvent  state  licensing  and  cer- 
tification procedures.  The  NAFTA  does  not 
permit  Mexican  or  Canadian  professionals  to 
practice  a  licensed  profession  in  the  United 
States,  even  on  a  temporary  basis,  without 
meeting  all  applicable  state  licensing  cri 
teria  and  receiving  such  a  license.  Nor  does 
the  NAFTA  require  any  change  in  state  cer- 
tification or  licensing  criteria  or  procedures, 
except  for  citizenship  or  permanent  resi- 
dency requirements.  The  Statement  of  Ad- 
ministrative Action  presented  to  the  Con- 
gress by  the  President  also  states  this  very 
clearly. 

I  appreciate  the  effort  you  have  made  in 

taking   the   time   to   thoroughly   review   the 

NAFTA.  If  you  need  additional  information. 

please  do  not  hesitate  to  contact  my  office. 

Sincerely. 

Donald  S.  Abelson. 
Assistant  U.S.  Trade  Representative 

for  Services.  Investment, 
and  Intellectual  Property 
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OCEANSIDE  COMES  TOGETHER  TO 
RESPOND  TO  BIGOTRY 


HON.  PETER  T.  KING 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  November  22,  1993 
Mr.  KING.  Mr.  Speaker,  it  is  truly  remark- 
able to  see  an  entire  community  come  to- 
gether to  respond  to  a  crisis.  I  am  proud  to  re- 
port that  Oceanside.  NY,  a  community  in  my 
district,  is  one  such  place  where  this  is  hap- 
pening. 

I  had  intended  to  rise  today  only  to  con- 
demn and  express  my  outrage  at  recent  acts 
of  anti-Semitic  vandalism  in  Oceanside.  And  I 
do  want  to  clearly  state  that  these  incidents 
are  disgusting  acts  and  an  unacceptable  af- 
front to  the  decent  and  hard-working  people  of 
Oceanside  and  neighboring  communities  on 
Long  Island.  Very  simply,  such  acts  cannot 
and  will  not  be  tolerated. 
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However,  rather  than  taking  time  to  discuss 
the  outrageous  actions  of  a  few  very  troubled 
individuals,  I  want  to  report  to  the  Members  of 
this  institution  on  the  admirable  response  of 
the  people  of  Oceanside  and  an  important 
event  scheduled  for  this  Sunday. 

Fnom  the  beginning  of  this  crisis,  people 
have  decided  to  come  together.  An  antibias 
task  force  was  formed.  A  community  meeting 
was  scheduled  to  develop  a  strategy  and 
more  than  400  people  attended — far  in  excess 
of  anyone's  predictions.  Civic  organizations, 
religious  leaders,  educators,  merchants,  law 
enforcement  officials,  and  concerned  citizens 
have  all  been  working  together  to  promote 
awareness — among  young  and  old  of  the 
threat  posed  by  the  haters. 

Mr.  Speaker,  I  am  pleased  to  report  that  the 
task  force  has  scheduled  a  day-of-unity  rally  to 

make  a  stand  against  prejudice.  The  event  will 

be  held  at  Oceanside  High  School  on  Sunday, 
November  28  at  1 :30  p.m.  I  am  proud  to  say 
that  I  will  attend  and  have  personally  encour- 
aged my  friends,  neighbors,  and  other  govern- 
menl  officials  to  do  so. 

Since  taking  office  earlier  this  year,  I  have 
made  it  a  top  pnonty  to  condemn  the  kinds  of 
acts  that  have  plagued  the  people  of  Ocean- 
side  and  to  speak  out  at  schools,  houses  of 
worship,  in  public  forums,  and  in  the  Chamber. 
I  have  also  contacted  local  law  enforcement 
officials  to  urge  that  every  effort  be  made  to 
bring  to  justice  those  responsible  for  cnmes  of 
hate. 

I  am  pleased  to  report  that  the  dedicated 
men  and  women  of  the  Nassau  County  Police 
Department  have  worked  tirelessly  in  this  mat- 
ter. They  have  established  a  24-hour  hotline 
for  anyone  who  has  information  about  bias-re- 
lated vandalism.  The  telephone  number  is 
(516)573-7717. 

Mr.  Speaker,  if  we  have  learned  any  lesson 
from  the  past,  it  is  that  we  cannot  remain  si- 
lent in  the  face  of  intolerance  and  bigotry.  I 
commend  the  people  of  Oceanside  who  are 
responding  to  this  insidious  threat  and  who,  by 
comitg  together,  have  already  won  a  great 
victory  over  hate. 


OUTSTANDING  COMMUNITY 
INVESTMENT  AWARD 

1993 


HON.  MARTIN  T.  MEEHAN 

OK  MASSACHl'.SF.TTS 
Ilf  THE  HOUSE  OF  REPRESENT.\TIVES 

Monday.  November  22,  1993 
Mr.  MEEHAN.  Mr.  Speaker,  I  want  to  call  at- 
tention to  the  fine  work  performed  by  the  Coa- 
lition for  a  Better  Acre  and  Enterpnse  Bank 
and  Trust  in  the  development  of  my  home- 
town. Lowell.  MA.  CBA  and  Enterpnse  are 
being  recognized  by  the  Social  Compact  in 
conjunction  with  the  1993  Outstanding  Com- 
munity Investment  Awards  program,  which  fo- 
cuses national  attention  on  outstanding  efforts 
to  strengthen  disadvantaged  neightxsrhoods. 

The  Coalition  for  a  Better  Acre  [CBA]  is 
Lowell's  only  community  based  nonprofit  de- 
velopment organization.  Its  Hispanic  Em- 
powerment and  Leadership  Project  and  South- 
east Asian  Organizing  Project  help  local  resi- 
dents strengthen  their  communities  and  revi- 
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talize  their  neighborhoods.  The  Enterprise  De- 
velopment Center  focuses  on  the  creation  and 
retention  of  local  jobs  by  supporting  the  small- 
est and  newest  business  ventures  in  high- 
growth  sectors  of  the  economy.  In  the  field  of 
affordable  housing,  the  CBA  has  developed 
nearly  400  residential  units  for  low-  and  mod- 
erate-income people. 

The  Acre  community  in  Lowell  is  one  of 
New  England's  most  diverse — and  poorest — 
communities,  with  nearly  85  percent  of  its 
15,000  residents  living  in  poverty.  With  thou- 
sands of  jobs  lost  in  the  Lowell  area  since  the 
beginning  of  the  recession  in  1989,  home 
businesses,  self-employment  ventures  and 
micro-sized  enterprises  have  exploded  in  num- 
ber and  represent  a  critical  source  of  income 
for  the  urban  poor  in  the  Acre  and  provide  a 

realistic  alternative  to  minimum  wage  jobs  and 

welfare. 

With  the  help  of  Enterprise  Bank  and  Trust, 
CBA  created  the  Minority  Enterprise  Develop- 
ment Assistance  Initiative  [MEDAI]  in  1992. 
MEDAI  is  based  on  a  micro-enterprise  devel- 
opment model  created  by  the  Grameen  Bank 
in  Bangladesh.  The  program  offers  S500  work- 
ing capital  loans  to  individuals  who  form  peer 
groups  of  up  to  seven  members.  To  be  eligible 
for  participation  in  MEDAI,  peer  members 
must  be  currently  living  on  some  type  of  public 
assistance.  As  a  group,  the  members  review 
each  other's  business  plans  and  then  approve 
and  co-sign  each  other's  loans.  Loans  grad- 
uate up  to  Si, 500  when  members  stay  current 
on  payments. 

Enterprise  played  a  lead  role  in  capitalizing 
the  experimental  MEDAI  peer  loan  program  by 
pledging  $25,000.  In  addition,  the  chief  execu- 
tive officer  and  assistant  vice  president  ac- 
tively participated  in  the  planning  and  develop- 
ment of  the  program  and  continue  to  offer 
their  advice  and  expertise  on  a  regular  basis. 

CBA  secured  operating  funds  from  the  city 
of  Lowell,  pnvate  foundations,  and  national  re- 
ligious philanthropic  organizations,  including 
the  Theodore  Edson  Parker  Foundation,  Sun 
Microsystems  Inc.,  the  Mananist  Sharing 
Fund,  and  the  Adrian  Dominican  Sisters.  In 
addition  to  loan  fund  capital  supplied  by  Enter- 
prise, loan  pool  resources  were  committed 
from  five  additional  banks,  the  city  of  Lowell, 
and  religious  philanthropies.  In  all,  1 1  different 
sources  of  funds  were  found  to  begin  the 
MEDAI  program. 

This  awards  program  is  built  upon  a  national 
competition  which  seeks  out  the  most  innova- 
tive and  effective  affordable  housing,  commu- 
nity and/or  economic  development  strategies 
carried  out  by  partnerships  between  financial 
services  institutions  and  neighb>orhood-based 
nonprofit  organizations.  With  the  support  of 
the  country's  national  nonprofit  housing  and 
community  development  leadership,  almost 
2,000  applications  were  distributed  and  120 
applications  received.  The  award-winning  part- 
nerships are  representative  of  each  of  the 
types  of  financial  services  institutions  rep- 
resented in  the  pool  of  applicants.  Each  of 
these  nonprofit  partners  receives  a  grant  aver- 
aging 55,000  to  further  their  work.  The  CBA/ 
Enterprise  Bank  and  Trust  partnership  was 
chosen  as  one  of  sixteen  honorees  in  the  Out- 
standing Community  Investment  Awards  com- 
petition. I  think  the  keen  competition  for  this 
award  speaks  to  the  exemplary  quality  of  work 
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by  both  the  coalition  and  Enterprise  in  helping 
restore  the  economic  vitality  of  Lowell. 


FEDERAL  PROGRAM  FOR  ARTS  IN 
SMALL  COMMUNITIES 


HON.  J.  ROY  ROWLAND 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENT.A.TIVES 

Monday.  November  22.  1993 
Mr.  ROWLAND.  Mr.  Speaker,  a  modest 
Federal  program  to  help  devleop  the  arts  in 
smaller  communities  throughout  the  country  is 
something  I  have  long  supported.  Such  a  pro- 
gram not  only  enriches  communities  from  a 
cultural  standpoint,  it  also  has  real  economic 

benefits.  Artistic  activities  such  as  theater,  mu- 
sical events,  and  museums  greatly  enhance 
the  growth  potential  as  well  as  the  quality  of 
life  of  every  community. 

Tift  County  and  neightionng  areas  of  south- 
west Georgia  are  an  example  of  this.  Artis- 
tically, this  is  an  area  that  is  really  on  the 
move.  There  are  a  number  of  reasons  for  this, 
including  the  work  of  the  arts  experiment  sta- 
tion at  Abraham  Baldwin  College  in  Tifton,  the 
contributions  of  the  Georgia  Council  for  the 
Arts,  the  assistance  from  the  National  Endow- 
ment lor  the  Arts,  and,  most  of  all,  the  support 
of  civic  leaders  like  the  Tifton-Tift  Chamber  of 
Commerce  and  the  community  at  large. 

These  are  the  artistic  initiatives  now  under- 
way: The  renovation  of  an  historic  church 
building  in  Tifton  so  it  can  be  converted  into  a 
museum  of  arts  and  cultural  heritage;  a  cham- 
ber music  program  in  Tift,  Turner,  Irwin,  Ben 
Hill,  and  Colquitt  Counties  through  a  9-month 
residency  of  1 1  professional  musicians;  a  se- 
ries of  professional  pertorming  events  for  the 
community  including  dance,  storytelling,  or- 
chestral programs,  and  theater;  an  exhibition 
of  Georgia  artists  in  two  shows,  including  a 
national  show  attracting  artists  from  through- 
out the  country  and  an  art  display  specially 
designed  for  the  visually  impaired;  a  senes  of 
pertorming  art  programs  in  the  public  schools: 
and  recognition  of  a  fine  arts  festival  as  a  cul- 
tural olympiad  event  by  the  Atlanta  Committee 
for  the  Olympic  Games. 

This  is  an  example  of  how  a  partnership  be- 
tween private  citizens  and  State  and  Federal 
Government  can  work  for  the  benefit  of  every- 
one. Community  development  is  what  NEA 
does  best.  And  it  is  the  part  of  NEA's  mandate 
that  should  be  emphasized  more. 


TRIBUTE  TO  HAROLD  BATESON  ON 
THE  OCCASION  OF  HIS  RETIRE- 
MENT 


HON.  PAUL  L  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22,  1993 

Mr.  GILLMOR.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  and  pay  tribute  to 
Harold  Bateson,  on  the  occasion  of  his  retire- 
ment as  auditor  of  Wood  County,  OH. 

A  lifelong  resident  of  Wood  County,  Harold 
has  been  auditor  since  1971.  He  and  his  wife. 
Betty,  have  a  farm  partnership  with  their  two 
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sons,  Tom  and  Mike.  The  Batesons  also  have 
two  daughters,  Sally  and  Ann. 

Prior  to  becoming  auditor,  Mr.  Bateson 
served  three  terms  as  a  Liberty  Township 
trustee  and  has  served  as  president  of  both 
the  Wood  County  Township  Trustees  Associa- 
tion and  Ohio  Township  Trustees  Associa- 
tions. He  IS  a  former  president  of  the  Wood 
County  Cooperative  Extension  and  Advisory 
Committee  and  served  three  terms  as  director 
of  the  Wood  County  Soil  and  Water  Conserva- 
tion. 

Bateson  was  actively  involved  in  promoting 
the  State  constitutional  amendment  creating 
the  Agncultural  Land  Use  Program.  He  also 
was  instrumental  in  passage  of  the  Farmland 

Preservation  Act  which   creates  agncultural 

distncts.  Since  his  initial  election  as  auditor,  he 
has  expanded  the  modernization  of  Wood 
County's  tax  accounting  procedures  through 
massive  computenzation,  all  without  additional 
Staff  or  the  incident  costs  to  the  taxpayers. 

He  IS  past  president  of  the  County  Auditor's 
Association  of  Ohio  and  currently  represents 
that  organization  on  the  State  Advisory  Board 
for  current  agricultural  land  use.  As  a  member 
of  the  legislative  committee  for  the  County 
Auditor's  Association,  Mr.  Bateson  is  fre- 
quently called  upon  to  offer  expert  testimony 
before  various  State  senate  and  house  com- 
mittees in  Columbus. 

The  professionalism  demonstrated  by 
Bateson's  administration  has  been  recognized 
by  the  voters  m  his  past  campaigns.  He  would 
often  receive  the  highest  percentage  vote  of 
any  candidate,  regardless  of  party  affiliation, 
on  the  ballot  in  Wood  County. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  congratulating  Harold  Bateson  on  a  job  well 
done  and  wish  him  the  best  in  the  years 
ahead. 


TRIBUTE  TO  WALTER  CHRISTIAN 
PLOESER 


HON.  JAMES  M.  TALENT 

OF  MISSOLRl 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  TALENT.  Mr.  Speaker,  I  nse  today  to 
recognize  the  Honorable  Walter  Christian 
Ploeser,  a  former  distinguished  Member  of  this 
tx)dy,  who  passed  away  on  November  16. 
1993,  at  the  age  of  86.  He  was  a  remari<able 
man  who  epitomized  the  concept  that  with 
hard  work,  you  can  accomplish  anything  re- 
gardless of  income.  Orphaned  at  age  7  and 
raised  by  maternal  and  paternal  aunts,  hawk- 
ing newspapers  in  Wyoming  at  age  1 1 ,  selling 
insurance  at  age  15,  and  forming  his  own 
business  at  age  26,  he  took  life's  settiacks  as 
challenges  to  expand  his  opportunities  beyond 
most  people's  imagination. 

Mr.  Ploeser's  drive  for  excellence  is  shown 
in  the  many  ways  he  served  his  country.  In 
1931,  at  age  25,  he  was  elected  to  serve  as 
a  State  representative  to  the  Missouri  General 
Assembly.  At  that  time  he  was  the  youngest 
person  ever  elected  to  the  State  House.  In 
1934  he  founded  the  Young  Republicans  Fed- 
eration of  Missoun  and  served  as  its  first 
president  until  1935.  From  1937-38  Mr. 
Ploeser  served  as  regional  chairman  of  the 
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Republican  National  Program  Committee.  In 
1941  he  was  elected  to  represent  the  12th 
U.S.  Congressional  District  of  Missouri,  where 
he  served  until  1949.  While  there,  he  served 
as  a  member  of  the  Republican  Steenng  Com- 
mittee, was  the  Chairman — 80th  Congress — 
Select  Committee  on  Small  Business,  was 
chairman  of  the  Appropnation  Subcommittee 
on  Government  Corporations,  and  was  a 
member  of  the  Navy  Appropnations  Commit- 
tee. He  was  rated  one  of  Congress"  six  best 
orators  in  the  1940's. 

In  1953,  Mr.  Ploeser  served  as  citizen  advi- 
sor to  the  U.S.  Senate  Committee  on  Banking 
and  Cun-ency.  In  1957,  President  Eisenhower 
appointed    him    to    be    U.S.    Amtiassador    to 

Paraguay.  He  sen/ed  m  that  position  until 

1959,  and  was  decorated  with  the  Grand 
Cross  of  the  Republican  or  Paraguay.  In  1966, 
he  served  as  the  Republican  National  Com- 
mitteeman for  Missouri.  In  1970.  President 
Nixon  appointed  him  U.S.  Ambassador  to 
Costa  Rica,  a  position  he  held  until  1972. 

Dunng  his  time  of  political  service,  Mr. 
Ploeser  received  numerous  awards.  Among 
them:  The  Navy  Certificate  of  merit,  an  Honor- 
ary Doctor  of  Law  from  Norwich  University, 
and  Honorary  Doctorate  of  Honons  Causa-Na- 
tional  University  of  Asuncion.  Paraguay,  the 
Wisdom  Award  of  Honor  of  Wisdom  Hall  of 
Fame  and  the  Religious  Freedom  Award. 

Mr.  Ploeser's  accomplishments  and  service 
were  not  limited  to  just  the  political  front.  In 
1964,  he  served  as  chairman  of  the  Salvation 
Army  Tree  of  Lights  Campaign,  an  organiza- 
tion with  which  he  was  involved  for  many 
years.  He  was  active  in  many  Masonic  organi- 
zations as  well.  In  1986.  he  was  inducted  into 
the  Demolay  Hall  of  Fame.  In  1961,  he  rose 
to  33  degree  status  in  the  Scottish  Rite,  the 
highest  level  of  Scottish  Rite  masonry.  That 
year  he  also  served  as  potentate  of  Moolah 
Shnne  Temple.  In  1967,  he  was  appointed 
Sovereign  Grand  Inspector  General  of  the  Ori- 
ent of  Missoun  of  the  Scottish  Rite.  He  retired 
from  that  position  in  1 988. 

Mr.  Ploeser  is  listed  in  Who's  Who  in  Amer- 
ica, Who's  Who  in  the  Worid,  Who's  Who  in 
Finance  and  Industry,  Who's  Who  in  the  MkJ- 
west,  and  Who's  Who  in  American  Politics. 

Mr.  Speaker,  the  Honorable  Walter  Christian 
Ploeser  is  sun/ived  by  his  two  daughters,  five 
grandchildren,  and  six  great-grandchildren.  He 
will  be  greatly  missed  by  his  family  and  the 
many  fnends  whose  lives  he  has  touched. 


ELECTIONS  IN  JORDAN 


HON.  LEE  H.  HAMILTON 

OK  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22. 1993 
Mr.  HAMILTON.  Mr.  Speaker,  on  November 
8,  1993,  the  Jordanian  people  participated  in 
free  and  open  parliamentary  elections.  These 
elections  were  the  first  multiparty  elections  to 
take  place  m  Jordan  in  neariy  40  years.  They 
were  among  the  freest  ever  to  take  place  in 
the  Arab  worid.  The  pieople  of  Jordan  can  be 
justifiably  proud  of  their  emerging  democracy, 
which  has  produced  a  democratically  elected, 
representative  piariiament. 

The  United  States  has  placed  a  tugh  value 
on   helping   other   nations   around   the   vrarid 
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achieve  democratic  forms  of  government.  The 
people  and  Government  of  Jordan  should 
know  that  the  American  people  support  them 
in  this  noble  undertaking.  It  is  my  hope  that 
the  example  set  by  Jordan  will  inspire  similarly 
free  elections  elsewhere  in  the  Arab  world  and 
that  the  spread  of  democracy  will  augur  an  era 
of  peace,  prosperity,  and  stability  in  the  Middle 
East. 


EXTENSIONS  OF  REMARKS 

DEIVELOPMENT  OF  ARTICLES  OF 
INCORPORATION  FOR  TERRI- 
TORIES OF  THE  UNITED  STATES 


QUEENS  PUBLIC  LIBRARY 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Monday,  November  22.  1993 

Mr.  ACKERMAN.  Mr.  Speaker,  it  is  with 
great  pride  that  I  bring  to  the  attention  of  the 
House  a  special  project  under  consideration  m 
my  home  district  of  Queens,  NY.  The  Queens 
Public  Library,  the  busiest  library  in  the  United 
States  and  one  of  the  most  appreciated  insti- 
tutions in  all  of  New  York  City,  is  spearhead- 
ing a  visionary  effort  to  construct  an  Asian 
Center  as  part  of  their  new,  state-of-the-art  li- 
brary complex  in  Flushing,  NY.  When  com- 
pleted, this  multifaceted  library  will  serve  as  a 
cultural  resource  and  beacon  for  the  multieth- 
nic residents  of  the  Borough  of  Queens  and 
the  Greater  New  York  Metropolitan  area. 

Recognizing  txjth  the  critical  need  and  the 
crucial  importance  of  library  functions,  the  city 
of  New  York  has  pledged  over  S20  million  in 
construction  financing  for  this  important  new 
building.  No  city  funds,  however,  are  available 
for  the  proposed  Asian  Center,  an  integral 
component  of  this  development. 

Ttie  Queens  Library  makes  an  essential 
contribution  to  the  cohesiveness  of  community 
unity  by  providing  thousands  of  free  pro- 
grams— educational,  cultural,  and  practical 
self-help — along  with  free  borrowing  pnvileges 
(or  books,  tapes,  and  videos.  The  Queens  Li- 
brary provides  cntical  services  to  tens  of  thou- 
sands of  new  Immigrants  who  daily  come  to 
its  doors  for  help.  For  example,  a  newly  ar- 
rived Chinese  or  Korean  immigrant  will  find 
free  classes  in  English  as  well  as  programs  m 
their  native  language  to  help  them  find  a  job 
or  to  adjust  to  the  bewilderment  of  life  m 
America. 

The  Borough  of  Queens  in  New  York  City  is 
the  most  ethnically  diverse  region  in  the  coun- 
try, and  has  the  largest  concentration  of 
Asian-Amencans  east  of  California.  They 
have,  as  all  ethnic  groups  do,  special  lan- 
guage and  cultural  needs.  Through  the  pro- 
posed Asian  Center,  the  library  will  establish  a 
bridge  t)etween  its  Asian  and  non-Asian  resi- 
dents. The  Asian  Center  will  promote  commu- 
nity harmony  and  cultural  understanding  by 
providing  a  forum— open  to  all  residents— for  a 
limitless  range  of  programs  on  Asian  culture, 
such  as  lectures,  music  appreciation,  read- 
ings, et  cetera.  The  proposed  Asian  Center 
will  become  an  important  business  reference 
resource  for  the  growing  number  of  Asian 
businesses  which  are  locating  and  expanding 
in  Queens. 

I  applaud  the  Queens  Library  for  undertak- 
ing this  project.  I  look  forward  to  reporting  to 
the  House  that  financial  support  has  been  se- 
cured and  the  Asian  Center's  potential  has 
begun  to  be  realized. 
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Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am 
introducing  legislation  today  to  provide  a  proc- 
ess to  permit  any  U.S.  territory  to  be  consid- 
ered decolonized  by  international  standards 
through  incorporation  with  the  United  States. 
The  citizens  of  a  territory  could  seek  full  self- 
govErnment  with  constitutional  rights  and  re- 
sponsibilities equal  to  those  of  citizens  in  the 
several  States,  by  the  development  of  articles 
of  incorporation.  The  goal,  if  possible,  is  to 
achieve  decolonization  for  all  of  the  U.S.  terri- 
tories by  the  end  of  this  decade. 

It  would  be  at  the  discretion  of  a  territory  to 
initiete  a  request  of  the  United  States  to  dis- 
cuss incorporation  with  the  United  States  of 
America.  Both  the  President  of  the  United 
Stales  and  the  Governor  of  the  territory  would 
designate  special  representatives  to  consult 
and  develop,  in  good  faith,  articles  of  incorpo- 
ration for  the  territory  concerned.  The  pro- 
posed articles  would  include  measures  that 
lead  to  the  political  empowerment  of  the  U.S. 
citizens  of  the  terntory.  Those  measures  may 
include  special  Federal  laws  or  a  constitutional 
amendment  to  address  the  matter  of  enfran- 
chisement and  representation.  Incorporation 
provisions  could  be  phased  in  over  an  ex- 
tended period  of  time,  with  varying  transition 
periods  lor  benefits  and  responsibilities. 

The  articles  of  incorporation  and  an  accom- 
panying report  would  be  submitted  to  the  Con- 
gress within  1  year  after  the  appointment  of 
the  special  representatives,  but  not  later  than 
December  31.  1998.  This  would  give  Con- 
gress time  to  act  on  the  matter  before  the  end 
of  the  decade.  It  is  expected  that  incorporation 
woiid  not  become  effective  until  the  congres- 
sionally  approved  articles  of  incorporation  had 
beer  accepted  by  the  people  of  the  requesting 
territory  in  a  freely  expressed  act  of  self  deter- 
mination. 

The  United  Nations  has  declared  the  1990's 
as  the  International  Decade  for  the  Eradication 
of  Colonialism.  A  terntory  may  be  considered 
fully  self-governing  and  decolonized,  either  as 
an  independent  and  sovereign  entity  through 
independence  or  free  association,  as  in  the 
case  of  the  Philippines  and  the  Marshall  Is- 
lands, or  by  being  incorporated  into  an  admin- 
istering power.  The  residents  of  U.S.  territories 
currently  live  m  unincorporated  areas  in  which 
the  Constitution  has  not  been  extended  in  full. 

I  am  aware  of  the  aspirations  of  the  citizens 
in  the  territories  as  I  have  served  for  over  20 
years  on  the  committee  in  the  House  with  pn- 
mary  jurisdiction  for  insular  affairs.  I  represent 
Alaska  which  was  an  unincorporated  territory 
for  45  years.  Then,  in  1912,  Congress  enacted 
legislation  in  order  for  the  Constitution  to  have 
the  same  force  and  effect  in  the  Territory  of 
Alaska  as  in  the  several  States.  A  similar  act 
of  irKorporation  had  been  passed  some  years 
earlier  lor  the  Territory  of  Hawaii.  No  other  ter- 
ritory has  subsequently  been  extended  the  full 
protections  and  nghts  under  the  Constitution. 
Although  the  act  of  incorporation  has  carried 
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with  it  a  promise  of  equal  citizenship  rights,  it 
has  been  incorrectly  assumed  that  those  rights 
could  only  be  attained  through  statehood.  This 
misperception  has  lead  to  the  limited  applica- 
tion of  the  Constitution  to  the  territories. 

To  help  clarify  this  matter,  in  December, 
1989,  I  asked  the  General  Accounting  Office 
to  analyze  and  study  the  extent  to  which  the 
Constitution  applied  to  the  territories.  In  June 
1991,  the  GAO  responded  with  a  report  enti- 
tled "The  Applicability  of  Relevant  Provisions 
of  the  U.S.  Constitution  to  the  Territones."  The 
report  indicated  that  not  only  does  the  Con- 
stitution not  apply  in  full  to  the  territones.  but 
Its  application  varies  with  each  of  the  unincor- 
porated territories:  American  Samoa.  Guam, 
the  Northern  Mariana  Islands,  Puerto  Rico  and 
the  U.S.  Virgin  Islands. 

The  history  of  United  States  decolonization 
has  shown  that  the  only  status  options  which 
have  successfully  lead  to  full  self-government 
have  been  independence  and  statehood. 
While  some  form  of  an  unincorporated  territory 
has  been  developed  with  the  label  of  "com- 
monwealth" in  the  cases  of  Puerto  Rico  and 
the  Northern  Manana  Islands,  neither  of  these 
has  been  recognized  as  having  achieved 
decolonization.  Other  creative  formulations  of 
commonwealth  have  been  proposed  by  Guam, 
Puerto  Rico  and  other  territones,  although  the 
fundamental  resulting  status  will  be  that  of  an 
unincorporated  territory.  This  is  not  in  opposi- 
tion to  the  title  "commonwealth."  An  incor- 
porated commonwealth  is  consistent  with  the 
U.S.  Federal  system.  There  are  currently  four 
incorporated  commonwealths;  all  happen  to  be 
States.  The  question  that  must  be  answered 
IS,  Can  an  unincorporated  terntory  under  the 
lerritonal  clause  of  the  Constitution,  as  defined 
in  the  insular  cases,  achieve  full  self-govern- 
ment and  equality  of  nghts,  and  thereby  be 
considered  decolonized?  The  answer  so  far  is 
"no"  and  it  is  implausible  that  it  could  ever  be 
otherwise. 

A  void  has  existed  in  the  development  of  an 
alternative  mechanism  toward  full  self-govern- 
ment and  equality  of  constitutional  rights  of  the 
citizens  in  the  U.S.  territories,  particulariy  for 
the  smaller  territories  which  have  not  met  the 
traditional  profile  of  a  State.  This  legislation  is 
a  senous  attempt  to  provide  a  path  for  the 
people  of  a  territory  who  want  to  be  a  perma- 
nent part  of  the  United  States,  but  do  not  be- 
lieve unincorporated  terntonal  status  provides 
a  viable  basis  for  permanent  union. 

For  years  attempts  have  been  made  to  de- 
velop relationships  between  the  Federal  Gov- 
ernment and  the  unincorporated  territories 
which  provide  a  degree  of  self-government 
which  would  be  viewed  as  fully  self-governing 
by  international  standards.  In  many  instances 
these  were  precedent-setting  acts  which  did 
provide  for  increased  local  self-government. 
Territones  were  authorized  to  elect  their  own 
Governors  and  establish  legislatures,  court 
systems,  and  local  constitutions.  Today,  nearly 
all  of  the  territories  are  represented  in  the 
Congress  by  a  nonvoting  delegate.  Special 
Federal  laws  have  been  enacted  to  provide  for 
economic  development  in  the  territories.  All  of 
these  have  contributed  to  the  development  of 
self-government  in  the  territories.  However, 
the  fundamental  Federal-terntorial  relationship 
remains  as  an  unincorporated  territory. 

Regardless  of  how  one  attempts  to  embel- 
lish or  enhance  these  relationships,  as  long  as 
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the  Constitution  has  not  been  extended  in  full, 
or  conversely  withdrawn  along  with  U.S.  sov- 
ereignty, an  unincorporated  territonal  status 
exists.  I  hope  no  one  misconstrues  what  I  am 
saying  as  derogatory  to  the  development  in 
self-government  that  has  taken  place  in  the 
terntories.  Both  the  United  States  and  the  ter- 
ntories  can  proudly  point  to  the  many  sut>- 
stantive  developments  in  self-government 
which  have  occurred  over  the  years  in  the  ter- 
ritories. 

However,  the  United  Nations  has  defined 
what  it  means  for  a  non-self-governing  territory 
to  be  considered  fully  self-governing.  The  terri- 
tory either  becomes  incorporated  into  the  ad- 
ministenng  power  or  a  separate  and  distinct 
sovereign  entity.  The  latter  means  independ- 
ence or  a  form  of  independence  termed  "free 
association."  We  have  had  a  number  of  tern- 
tories or  trust  terntories  which  have  chosen 
separate  sovereignty  from  the  United  States: 
Cuba,  the  Philippines,  the  Marshall  Islands, 
the  Federated  States  of  Micronesia,  and  most 
recently,  Palau. 

The  attempts  which  have  been  made  to  de- 
velop self-government  in  the  unincorporated 
territories  have  yet  to  result  in  decolonization. 
When  the  cold  war  was  raging,  the  United 
States  was  attacked  as  a  colonial  power  by 
the  Communist  block.  The  United  States  re- 
sponded for  many  years  by  pointing  to  vanous 
improvements  in  self-government  in  the  tern- 
tories. However,  all  of  the  possible  improve- 
ments to  self-government  m  unincorporated 
territones  have  been  insufficient  to  meet  the 
decolonizing  definition  of  full  self-government. 

It  is  important  to  have  this  process  for  the 
incorporation  of  any  U.S.  territory  to  become 
law  if  a  genuine  effort  is  to  be  made  to  bring 
about  decolonization  before  the  end  of  this 
century.  It  remains  up  to  the  people  of  the  ter- 
ntories to  determine  if  they  want  to  seek  a 
closer  relationship  with  the  United  States.  This 
will  provide  a  path  to  explore  arrangements 
unique  to  the  needs  of  a  territory,  while 
achieving  full  self-government  and  equality  of 
nghts. 

The  following  is  the  text  of  the  bill  to  provide 
consultations  for  the  development  of  articles  of 
incorporations  for  terntones  of  the  United 
States. 

H.R.  3715 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  I.  ARTICLES  OF  INCORPORATION. 

(ai  Findings  .\sd  Purpose  — 

(li  Findings.— Tlie  Congress  finds  that^ 

(A)  the  United  Nations  General  .•\ssembly 
has  declared  the  1990's  to  be  the  Inter- 
national Decade  for  the  Eradication  of  Colo- 
nialism; 

(Bi  the  United  States  is  one  of  the  remain- 
ing administering  powers  responsible  for  the 
evolution  of  self-government  in  terntories; 

(C)  a  territory  may  be  considered  de-  colo- 
nized once  incorporated  into  an  administer- 
ing power  consistent  with  a  freely  expressed 
act  of  self-determination  of  the  people  of  the 
territory; 

(D)  nearly  4,000.000  United  States  citizens 
live  in  unincorporated  territories  in  which 
the  United  States  Constitution  has  not  been 
extended  in  full;  and 

(E)  the  citizenship  of  residents  born  in  the 
unincorporated  United  States  territories  is 
of  a  subordinated  nature  without  equal  pro- 
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tection.  rights,  and  responsibilities  of  those 
born  in  the  several  .States 

i2i  Plrpose.-  The  purpose  of  this  Act  is  to 
provide  for  a  process  to  enable  the  people  of 
any  United  States  territory  to  become  self- 
governing  with  constitutional  ritrhCs  and  re- 
sponsibilities equal  to  tho.se  of  the  citizens 
in  the  several  States,  through  consultation 
and  workinir  with  the  United  States. 

ihi  Gknkk.\l  .■Wthoritv  -Before  the  period 
ending  on  December  31.  1998.  a  territory  of 
the  United  States  may  develop,  in  consulta- 
tion with  the  United  States,  and  submit  to 
the  Congress  proposed  .■\rticles  of  Incorpora- 
tion, which  shall  include  measures  that  lead 
to  the  political  empowerment  of  the  United 
States  citizens  of  the  territory 

ici  Appointment  ok  speci.\l  Repkksent.^- 
TlVES  At  the  request  of  a  government  of  a 
territory  of  the  United  States  to  discuss  in- 
corporation with  the  United  St^ites  of  Amer- 
ica, the  President  of  the  United  .States  and 
the  Governor  of  the  requesting  territory  may 
designate  special  representatives  to  consult 
and  develop  in  good  faith.  .Articles  of  Incor- 
poration, with  the  United  States 

(d)  SlBMIssiON  TO  CoNGKKSs  — The  pro- 
posed Articles  of  Incorporation  and  accom- 
panying report  of  the  consultations  shall  he 
transmitted  to  the  United  States  Congress 
within  one  year  after  the  appointment  of  the 
special  representatives,  but  not  later  than 
December  31.  1998. 

lei  Definition  -  As  used  in  this  section, 
the  term  territory  of  the  United  States"  in- 
cludes the  Territory  of  .American  Samoa,  the 
Terntory  of  Guam,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the  Common- 
wealth of  Puerto  Rico,  and  the  Territory  of 
the  United  States  Virgin  Islands 
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Mr.  STARK.  Mr.  Speaker,  today  1  nse  to  in- 
troduce a  bill  with  three  reforms  to  exempt  or- 
ganization law.  My  bill  would  first,  create  a 
category  of  transactions  that  would  be  consid- 
ered self-dealing  because  of  insiders  involved 
in  a  transfer  of  501(c)(3)  and  501(c)(4)  organi- 
zation assets;  second,  clanfy  that  private 
inurement  prohibitions  apply  to  501(c)(4)  orga- 
nizations; and  third,  impose  intermediate  sanc- 
tions on  both  private  inurement  and  self-deal- 
ing transactions. 

This  bill  IS  necessary  because  assets  accu- 
mulated by  organizations  enjoying  tax  exempt 
status  are  being  raided  through  certain  busi- 
ness transactions  and  the  IRS  does  not  have 
appropnate  sanctions  to  address  the  problem. 

Problems  of  insiders  inappropriately  benefit- 
ing from  a  tax  exempt  entity  are  all  too  com- 
mon among  nonprofit  healthcare  providers. 
For  this  reason.  I  have  introduced  this  bill 
now.  with  the  hope  that  it  will  be  incorporated 
into  any  health  reform  proposal  enacted.  How- 
ever, the  problem  is  broader  than  what  is  evi- 
dent in  the  health  care  field.  The  following  ex- 
amples illustrate  transactions  in  which  individ- 
uals have  enriched  themselves  at  the  public's 
expense  while  nonprofit  organizations  have 
been  looted. 

The  Cystic  Fibrosis  Foundation,  one  of  the 
country's  largest  and  best  known  charities,  re- 
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cently  announced  a  plan  to  transfer  the  use  of 
Its  most  valuable  assets  to  the  foundation's 
current  president,  Robert  K.  Dresser.  Mr. 
Dresser  reportedly  was  interested  in  leaving 
the  nonprofit  sector  and  starting  up  his  own 
business.  To  assist  Mr.  Dresser  in  his  new 
venture,  the  board  of  trustees  is  considenng 
the  transfer  of  half  of  the  work  force  of  the 
nonprofit,  the  direct  mail  list  that  raised  S13.8 
million  in  contnbutions  last  year,  tfie  mail  order 
pharmaceutical  operation  that  reported  sales 
of  SIO  million  last  year,  and  its  home  health 
services  that  generated  S3.4  million  in  reve- 
nues last  year. 

In  considering  the  transfer  of  assets  to  the 
current  president,  the  foundation's  board  re- 
jected the  idea  of  requiring  Mr.  Dresser  to  bid 
or  compete  with  other  companies  for  the  work 
his  new  company  will  perform. 

Televangelist  Pat  Robertson,  chairman  of 
Chnstian  Broadcasting  Networt<  [CBN],  and  his 
son.  Timothy,  turned  a  Si  50,000  investment 
into  stock  worth  S90  million  by  the  1992  sale 
to  the  public  of  cable  TV  stock  they  had  origi- 
nally tXDught  from  CBN. 

This  story  is  complicated,  with  twists  and 
turns  that  often  exist  m  self-dealing  and  pn- 
vate  inurement  cases.  A  cable  TV  program- 
ming company,  the  Family  Channel,  was  start- 
ed in  1977  as  a  division  of  the  nonprofit  CBN 
and  financed  with  chantable  donations  of 
viewers.  CBN  wanted  to  sell  the  Family  Chan- 
nel in  1989.  partly  because  the  Family  Chan- 
nel was  so  lucrative  that  it  jeopardized  the  tax 
exempt  status  of  the  CBN— IRS  rules  require 
chanties  to  get  their  revenues  more  from  char- 
itable activities  than  from  business  activities. 
The  family  channel  reportedly  generated  $17.5 
million  in  just  9  months  of  1989. 

For  the  purchase  in  1990.  Pat  and  Tim  Rob- 
ertson formed  a  lor  profit  company,  the  Inter- 
national Family  Entertainment,  Inc.,  (IFE1,  with 
a  minority  shareholder  and  bought  the  Family 
Channel.  The  Robertsons  put  up  5150,000 — 
2.22  cents  a  share — and  the  minonty  share- 
holder put  up  S22  million. 

IFE/Family  Channel  went  public  at  Si  5  a 
share  in  1992,  and  the  Robertsons'  $150,000 
investment  became  worth  $90  million.  They 
retain  69  percent  control  of  IFE/Family  Chan- 
nel. The  Family  Channel  continues  to  t>e  a 
cash  cow.  Pat  Robertson's  1992  salary  and 
bonus  from  IFE/Family  Channel  amounted  to 
S390,611.  His  son,  Tim,  received  $465,731  in 
1992. 

All  the  while,  Rot)ertson  remains  chairman 
of  the  nonprofit  CBN  that  created  the  lucrative 
Family  Channel. 

Health  Net  in  California  is  a  third  example  of 
what  should  not  happen. 

Health  Net,  a  not  for  profit  health  plan  with 
844,000  members,  proposed  a  conversion  to 
for  profit  status.  Health  Net's  board  of  direc- 
tors approved  an  offer  by  a  group  of  insid- 
ers— many  of  the  board  members  and  key 
management  personnel — for  signifcantly  less 
than  all  other  bidders.  This  self-dealing  by  the 
organization's  insiders  could  reap  a  benefit  of 
hundreds  of  millions  of  dollars. 

Health  Net  insiders  led  by  Health  Net  chair- 
man Roger  Greaves  initially  bid  $108  million 
lor  Health  Net.  The  bid  was  later  increased  to 
$127.  The  Health  Net  insiders'  deal  wraukJ 
have  required  them  to  pay  only  $1.5  millwn  in 
cash  and  a  note  for  the  balar^ce  owed  to  be 


32138 

paifl  out  of  the  profits  of  the  new  entity.  Tax 
law  requires  that  the  value  of  the  assets  at  the 
time  of  conversion  must  go  to  a  charitable  or- 
ganization. 

When  outsiders  bid  on  Health  Net,  offers 
ranged  from  Si  30  million  to  S300  million. 
Salomon  Bros,  appraised  Health  Net  for  one 
of  the  bidders  and  came  up  with  an  estimated 
value  of  between  S252  and  S302  million- 
more  than  twice  the  amount  that  the  board 
agreed  to  accept  from  the  Greaves  group  of 
insiders. 

Health  Net's  stated  reason  for  the  conver- 
sion was  to  get  access  to  capital  and  yet  they 
summarily  rejected  a  merger  offer  by  Blue 
Cross  of  California  which  would  have  provided 
a  substantial  source  of  debt-free  capital,  sig- 
nificantly reduced  administrative  costs,  and 
maintained  the  not-for-profit  status  as  well. 

But  the  insiders  had  a  different  standard  for 
what  was  a  good  deal. 

Another  example  of  abuse  by  insiders  in- 
volved directors  of  a  nonprofit  psychiatnc  hos- 
pital purchasing  the  hospital's  assets  for  S6.3 
million  and  selling  them  2  years  later  for  S29.6 
million.  In  this  case,  although  the  IRS  retro- 
actively revoked  the  hospital's  exempt  status, 
no  tax  penalties  exist  to  levy  against  the  direc- 
tors who  pocketed  $23  million  on  the  deal. 

In  the  medical  area,  there  are,  and  will  con- 
tinue to  be,  a  growing  number  of  transactions 
involving  the  purchase  of  private  medical  prac- 
tices. Sale  of  physician  practices  often  in- 
volves physicians  with  a  substantial  influence 
over  the  exempt  organization  purchaser.  Two 
recent  IRS  rulings  illustrate  the  amounts  and 
issues  at  stake. 

Under  the  first  ruling,  the  exempt  organiza- 
tion paid  $110  million  for  pnvate  medical  prac- 
tices and  assets,  including  intangible  assets 
such  as  covenants  not  to  compete,  HMO  con- 
tracts, an  assembled  work  force,  warranty 
rights,  trademarks  and  trade  names.  In  the 
second  njling,  the  facts  involved  an  88  million 
purchase  of  stock  of  a  private  medical  cor- 
poration whose  assets  consisted  largely  of  in- 
tangible assets  such  as  its  trade  name,  patient 
files  and  records,  software,  a  work  force  m 
place,  contracts  to  provide  medical  services, 
noncompetition  agreements,  and  goodwill. 

In  both  cases,  the  IRS  approval  was  contin- 
gent upon  no  more  than  fair  market  value 
being  paid  to  the  physicians  in  the  practice. 
However,  the  IRS  cannot  rule  on  valuation  m 
advance;  it  can  only  determine  whether  fair 
market  value  was  paid  when  it  subsequently 
audits  the  exempt  organization.  Thus,  it  could 
be  years  before  we  find  out  if  the  exempt  or- 
ganizations paid  the  appropriate  amount  for 
these  mostly  intangible  assets  which  are  so 
hard  to  value. 

Another  way  insiders  profit  from  their  asso- 
ciation with  a  tax  exempt  organization  is 
through  the  receipt  of  no-interest  or  low-inter- 
est loans.  According  to  an  April  22,  1993,  arti- 
cle in  the  Philadelphia  Inquirer,  Children's 
Hospital  of  Philadelphia  loaned  its  president 
$600,000  to  purchase  a  $550,000  house  in 
Chester  County.  The  loan  was  for  a  term  of  1 0 
years  with  no  interest.  Georgetown  University 
loaned  a  senior  officer  of  the  Medical  Center 
$107,700  at  5  percent  interest  and  $644,380 
with  no  interest  charged— a  blatant  example  of 
charitable  contributions  being  diverted  from 
the  charitable  purpose. 


EXTENSIONS  OF  REMARKS 

Under  current  law,  the  only  sanction  avail- 
able to  the  IRS  to  combat  pnvate  inurement  is 
revocation  of  the  organization's  exempt  status. 
Unfortunately,  the  IRS  rarely  imposes  this 
sanction.  In  addition,  even  where  it  is  im- 
posed. It  may  not  be  effective  because  there 
are  no  penalties  imposed  directly  on  the  per- 
sons responsible  for  the  organization's  loss  of 
exemption. 

At  a  July  10,  1991,  hearing  before  the  Ways 
and  Means  Committee,  the  IRS  testified  that 
although  its  agents  do  find  questionable  trans- 
actions involving  pnvate  benefit  and  private 
inurement,  they  revoke  a  hospital  tax  exemp- 
tion infrequently.  According  to  John  Burke,  As- 
sistant Commissioner  of  the  IRS  Exempt  Or- 
ganizations Division,  "agents  are  reluctant  to 
propose  revocation  of  exemption  because  the 
sanation  of  revocation  of  a  hospital's  exempt 
status  greatly  outweighs  the  pnvate  gam  of  a 
few  individuals." 

Current  IRS  Commissioner  Margaret  Milner 
Richardson  testified  this  year  that  the  lack  of 
intermediate  sanctions  cause  "significant  en- 
forcement difficulties." 

At  the  July  10,  1991,  heanng,  the  Treasury 
Department  also  testified  that  the  sole  sanc- 
tion for  noncompliance  under  current  law — 
loss  of  tax  exempt  status — may  merit  reexam- 
ination. Treasury  suggested  that  intermediate 
sanctions  for  tax  exempt  organzlations  may  be 
needed.  In  the  Treasury's  view,  such  sanc- 
tions should  be  modeled  on  the  private  foun- 
dation excise  tax  provisions  that  impose  mon- 
etary penalties  on  responsible  persons.  My 
legislation  takes  this  approach.  It  is  based  on 
the  private  foundation  rules  applicable  to  self- 
dealing  transactions. 

A  summary  prepared  by  the  Joint  Commit- 
tee cm  Tcixation  follows: 

EXF'L.^NATIO.S  OF  BILL 
PKESE.NT  L.^W 
Under  the  Internal  Revenue  Code  (the 
■■Co(le'i,  a  tax-exempt  charitable  orRaniza- 
tion  described  in  section  501(c)(3i  must  be  or- 
Kaniied  and  operated  exclusi%-ely  for  a  chari- 
table, religious,  educational,  scientific,  or 
other  exempt  purpose  specified  in  that  sec- 
tion, and  no  part  of  the  organization's  net 
earnings  may  inure  to  the  benefit  of  any  pri- 
vate shareholder  or  individual.  Organizations 
described  in  section  501ic)(3)  are  classified  as 
either  private  foundations  or  public  char- 
ities. Organizations  described  in  section 
501(c)(li  also  must  be  operated  on  a  non-prof- 
it biteis,  although  there  is  no  specific  statu- 
tory rule  prohibiting  the  net  earnings  of 
such  an  organization  from  inuring  to  the 
benefit  of  shareholder  or  individual. 

Unfier  the  Code,  penalty  excise  taxes  may 
be  imposed  on  private  foundations,  their 
managers,  and  certain  disqualified  persons 
for  angaging  in  certain  prohibited  trans- 
actions (such  as  so-called  ■.self-dealing"  and 
taxable  expenditure"  transactions,  see  sec- 
tions 4941  and  4<«5).  In  addition,  under 
pre.sent  law.  penalty  excise  taxes  may  be  im- 
posed when  a  public  charity  makes  an  im- 
proper political  expenditure  (section  4955). 
However,  the  Code  generally  does  not  pro- 
vide for  the  imposition  of  penalty  excise 
taxes  in  ca.ses  where  a  public  charity  (or  sec- 
tion ,501(0(4)  organization)  engages  in  a 
transftction  that  results  in  private  inure- 
ment. In  such  cases,  the  only  sanction  that 
may  be  imposed  under  the  Code  is  revocation 
of  the  organization's  tax-exempt  status 
SELK-DE.^LING 

The  bill  would  amend  the  Code  to  impose 
penalty    excise    taxes    as    an    intermediate 
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sanction  in  cases  where  a  public  charity  de- 
scribed in  section  501(ck3»  (such  as  a  hos- 
pital) or  organization  described  in  section 
501(c)(4)  (such  as  an  HMO)  engages  in  a  self- 
dealing"  transaction  with  certain  disquali- 
fied persons.  The  bill  refers  to  such  organiza- 
tions as  -applicable  tax-exempt  organiza- 
tions." 

For  purposes  of  the  bill,  -self-dealing"  gen- 
erally means  any  direct  of  indirect  transfer, 
lease,  or  license  of  property  between  an  ap- 
plicable tax-exempt  organization  and  a  dis- 
qualified person.  However,  the  bill  provides 
exceptions  for  transfers  of  property  by  an  or- 
ganization (or  disqualified  person)  in  the  or- 
dinary course  of  its  activities  (or  the  per- 
sons trade  or  business),  provided  that  the 
transaction  is  made  on  a  basis  comparable  to 
the  basis  on  which  similar  transactions  are 
made  in  the  ordinary  course  of  such  activi- 
ties (or  business).  Thus,  the  bill  imposes  pen- 
alties on  unique  sales  or  exchanges  of  prop- 
erty between  applicable  tax-exempt  organi- 
zations and  disqualified  persons  (where  there 
is  significant  potential  for  private  inure- 
ment). It  does  not.  for  example,  prohibit  an 
organization  from  selling  gift  shop  items  to 
a  disqualified  person  on  the  same  basis  that 
such  items  ordinarily  are  sold  to  the  general 
public.  Likewise,  a  disqualified  person  could 
sell  items  to  an  organization  on  the  same 
basis  that  the  person  ordinarily  sells  such 
items  to  the  public  as  part  of  the  persons 
trade  or  business.  In  addition,  the  bill  ex- 
cludes from  the  definition  of  -self-dealing" 
goods  or  facilities  furnished  free  of  charge  by 
a  disqualified  person  to  an  exempt  organiza- 
tion for  use  in  furthering  the  organizations 
exempt  purposes. 

Under  the  bill,  -self-dealing"  also  includes 
the  lending  of  money  or  other  extension  of 
credit  between  an  applicable  tax-exempt  or- 
ganization and  a  disqualified  person,  other 
than  the  lending  of  money  by  a  disqualified 
person  on  a  no-interest  (and  no-other-charge » 
basis,  if  the  proceeds  are  used  by  the  organi- 
zation to  further  its  exempt  purposes. 

■Disqualified  persons'  would  be  defined 
under  the  bill  as  any  person  who  was  an  or- 
ganization manager  at  any  time  during  the 
five-year  period  prior  to  the  self-dealing 
transaction  at  issue,  as  well  as  certain  fam- 
ily members  and  35-percent  owned  entities. 
The  term  -organization  manager-'  means 
any  officer,  director,  or  trustee  of  a  public 
charity  or  social  welfare  organization  (or 
any  individual  having  powers  or  responsibil- 
ities similar  to  those  of  officers,  directors,  or 
trustees).  The  bill  specifically  provides  that 
any  person  performing  substantial  medical 
services  as  a  physician  for  the  organization 
shall  be  deemed  to  be  an  -organization  man- 
ager." 

The  bill  would  provide  for  a  two-tiered  pen- 
alty excise  tax  structure,  similar  to  the  ex- 
cise tax  penalty  provisions  applicable  under 
present  law  to  prohibited  transactions  by 
private  foundations  and  political  expendi- 
tures by  public  charities.  Under  the  bill,  an 
initial  tax  equal  to  5  percent  of  the  amount 
involved  would  be  imposed  on  a  disqualified 
person  who  participates  in  self-dealing  trans- 
action. In  general,  the  amount  involved" 
with  respect  to  an  act  of  self-dealing  would 
be  the  greater  of  (D  the  amount  of  money 
and  fair  market  value  of  other  property 
given,  or  (2)  the  amount  of  money  and  fair 
market  value  of  other  property  received.  Or- 
ganization managers  who  participate  in  self- 
dealing  transactions,  knowing  that  the 
transaction  constitutes  self-dealing,  would 
be  subject  to  a  tax  equal  to  2.5  percent  of  the 
amount  involved  (subject  to  a  maximum 
amount  of  tax  of  $10,000).  unless  such  partici- 
pation was  not  willful  and  was  due  to  reason- 
able cause. 


November  22,  1993 


.Additional,  .second  tier  taxes  would  apply 
under  the  bill  if  the  self-dealing  transaction 
is  not  -corrected."  meaning  undoing  the 
transaction  to  the  extent  possible,  but  at 
least  ensuring  that  the  organization  is  in  a 
financial  po.sition  not  worse  than  that  in 
which  It  would  be  if  thn  disqualified  person 
were  dealing  under  the  highest  fiduciary 
standards  If  a  .sclf-ilealing  transaction  is  not 
corrected  -within  a  sptnifn^d  time  period 
(generally  ending  90  days  after  the  IRS  mails 
a  notice  of  deficu'ncyi,  then  the  disqualified 
person  would  lie  subject  to  a  tax  equal  to  200 
percent  of  the  amount  involved  .\n.v  organi- 
zation manager  refusing  to  agree  to  correc- 
tion would  be  suliject  to  tax  equal  to  50  per- 
cent of  the  amount  involved  (subject  to  a 
maximum  amount  of  tax  of  $10.000 1  Under 
the  bill,  if  more  than  one  person  is  liable  lor 
a  first-tier  or  second-tier  tax  with  respect  to 
any  one  self-dealing  transaction  (or  instance 
of  taxable  inurement,  discussed  below i.  then 
all  such  pei'sons  w-ouhl  be  jointly  and  sever- 
ally liable  for  the  tax 

T.^X.^BI.K  INl  KKMKVr 

In  addition  to  imposing  penalty  excise 
taxes  on  ■self-dealing  -  transactions,  the  bill 
al.so  provides  for  a  two-tiered  penalty  excise 
lax  regime  applicable  to  cases  involving 
-taxable  inurement  '  -Taxable  inurement  " 
IS  defined  as  any  direct  or  indirect 
inurement  of  any  part  of  the  net  earnings  of 
a  public  charity  described  in  section  .501(ci(3i 
or  an  organization  described  m  section 
,501(0(4)  to  the  benefit  of  a  di.squalified  per- 
son (as  defined  al>ovei  These  penalty  excise 
taxes  would  apply,  for  example,  in  cases 
where  a  disqualified  person  receives  exces- 
sive compensation  from  the  organization 
The  organization  would  tie  subject  to  a  first- 
tier  penalty  tax  equal  to  10  percent  of  the 
amount  of  taxable  inurement  icg.  the 
amount  exceeding  reasonable  compensation) 
Beneficiaries  of  taxable  inurement  would  be 
subject  to  a  first-tier  penalty  tax  equal  to  5 
percent  of  the  amount  of  the  taxable 
inurement  Organization  managers  who  par- 
ticipate taxable  inurement  would  be  suliject 
to  a  first-tier  penalty  tax  of  25  percent  of 
the  amount  of  taxable  inurement  (subject  to 
a  maximum  amount  of  tax  of  $10,000). 

Additional,  second-tier  taxes  would  apply 
if  -taxable  inurement"  is  not  corrected  with- 
in a  specified  time  period  In  such  cases,  the 
organization  would  be  subject  to  a  penalty 
tax  equal  to  100  percent  of  the  amount  of 
taxable  inurement,  the  beneficiary  would  be 
subject  to  a  penalty  tax  equal  to  200  percent 
of  the  amount  of  taxable  inurement,  and  an 
organization  manager  who  refuses  to  agree 
to  correction  would  be  subject  to  a  penalty 
tax  equal  to  50  percent  of  the  amount  of  tax- 
able inurement  (subject  to  a  maximum 
amount  of  tax  of  $10.000i.  For  this  purpose, 
"correction '"  would  mean  undoing  the  tax- 
able inurement  to  the  extent  possible,  estab- 
lishing safeguards  to  prevent  future  taxable 
inurement,  and  where  fully  undoing  the 
inurement  is  not  possible,  taking  such  addi- 
tional corrective  action  as  prescribed  by  the 
Secretary  of  the  Treasury  by  regulations 
.APPLICATION  OK  PRIV.ATE  INUREMENT  RLLE  TO 
SCXri.AL  WELF.ARE  ORC.ANIZ.ATIONS 

The  bill  would  amend  section  501(c)i4)  to 
provide  tax-exempt  status  to  civic  leagues  or 
organizations  not  organized  for  profit  but  op- 
erated exclusively  for  the  promotion  of  so- 
cial welfare,  provided  that  no  part  of  the  net 
earnings  of  such  organization  inures  to  the 
benefit  of  any  private  shareholder  or  individ- 
ual. The  bill  would  not  alter  the  present-law 
standards  under  section  501(c)(4)  governing 
the  tax-exempt  status  of  local  associations 
of  employees. 


EXTENSIONS  OF  REMARKS 

KKKECTIVK  D.ATE 

The  provisions  of  the  bill  would  be  effec- 
tive for  tran.sa(.cions  occurring  after  Decem- 
ber 31.  1993 


HGNORIXG  THE  122D  ANNIVER- 
SARY OP"  UNION  BAPTIST 
CHURCH  IN  HARTFORD,  CT 


HON.  BARBARA  B.  KENNELLY 

UK  CONSECTRTT 
IN  THE  HOUSK  OK  RKPRESKNT.ATIVE.S 

Monday.  Xovember  22.  J993 

Mrs.  KENNELLY  Mr  Speaker,  on  Decem- 
ber 12,  the  members  ol  Hartford's  Union  Bap- 
tist Church  and  their  many  friends  will  mark 
their  i22d  anniversary  in  our  city.  This  thriving 
congregation  plays  a  vital  part  in  Hartford's  re- 
ligious and  community  life,  and  I  welcome  this 
opportunity  to  congratulate  them. 

Union  Baptist  Church  had  its  beginnings  in 
1871,  when  a  group  newly  arnved  from  Vir- 
ginia and  began  holding  Sunday  meetings  at 
various  homes.  Through  the  years,  the  con- 
gregation has  had  many  places  of  worship. 
Starting  with  a  boxcar  on  Spruce  Street  in 
Hartford,  the  congregation  moved  to  Albany 
Avenue,  to  Wooster  Street,  and  to  Mather 
Street.  It  was  not  until  1921  that  Union  Baptist 
Church  occupied  its  current  home  at  1921 
Main  Street.  Through  the  Great  Depression, 
through  the  1983  hurricane,  and  through  the 
struggle  for  civil  rights.  Union  Baptist  has  been 
a  force  m  Hartford. 

Many  of  us  still  remember  Dr.  J.C.  Jackson, 
pastor  of  the  church  for  many  years,  and 
known  as  the  Old  Patnarch.  His  accomplish- 
ments are  a  rollcall  of  social  justice:  his  efforts 
to  get  black  teachers  and  social  workers  em- 
ployed in  Hartford:  his  work  toward  the  estab- 
lishment of  the  State's  Inter-Racial  Commis- 
sion, which  tracked  employment  discrimina- 
tion, and  his  membership  of  the  original  10- 
member  commission,  which  today  is  known  as 
the  Connecticut  Commission  (or  Human 
Rights  and  Opportunities. 

Union  Baptist  continues  to  thnve.  This  con- 
gregation IS  a  historic  part  of  our  community, 
and  so  it  is  fitting  that  the  church  and  the 
near-by  Jackson  Center  are  both  listed  on  the 
National  Registry  of  Historic  Places.  But  this  is 
also  a  congregation  committed  to  the  city  and 
Its  people,  who  )Oined  in  the  celebration  when 
Union  Baptist  dedicated  its  pansh  house. 

It  IS  part  ol  Union  Baptist's  history  that  its 
first  congregants,  walking  to  services,  used 
lanterns  to  light  their  ways  at  night.  Union 
Baptist  continues  to  light  the  way  today.  I  con- 
gratulate the  congregation  and  Pastor  Emeri- 
tus Rev.  D.  A.  Roger  Williams,  and  look  for- 
ward to  working  with  the  next  pastor  when  he 
IS  named. 


TRIBUTE  TO  ERNESTINE    "LULU" 
DOUGLAS 


HON.  BOBBY  L  RUSH 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Monday.  Xovember  22.  ]993 
Mr.   RUSH.   Mr.   Speaker,   I   nse  today  to 
honor  the  achievements  of  Ernestine  "Lulu" 
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Douglas  on  the  occasion  of  her  retirement 
from  the  Chicago  Board  of  Education  and  the 
celebration  of  her  65th  birthday. 

Mrs.  Douglas,  born  to  Walter  and  Eva  Penn 
in  Winston  Salem,  NC,  moved  to  Chicago  in 
1954.  She  worked  as  a  clerk  for  the  Cook 
County  Department  of  Public  Aid  from  1960 
until  1974.  From  1974  until  this  year,  Mrs. 
Douglas  served  with  distinction  as  a  clerk  for 
the  Chicago  Board  of  Education. 

Mrs.  Douglas  is  an  active  member  of  the 
Trinity  United  Church  of  Chnst  and  the 
CHUMS  organization.  She  is  a  highly  re- 
spected member  of  the  Beverly  community 
area  located  in  my  congressional  district. 

Mr.  Speaker,  it  is  with  great  pnde  that  I  sa- 
lute the  life  and  legacy  ol  Ernestine  "Lulu" 
Douglas.  I  am  pnvileged  to  enter  these  words 
of  congratulations  into  the  Record. 


SEXUAL  HARASSMENT  IN  THE 
FEDERAL  WORKPLACE 


HON.  TOM  LANTOS 

oy  CALIKOkNl.\ 
IN  THE  HOUSE  OK  REPRESENT.^TIVES 

.Monday.  Xovember  22.  1993 

Mr  LANTOS.  Mr.  Speaker,  in  1988,  the 
U.S.  Ment  Systems  Protection  Board  [MSPB] 
released  a  report  which  found  that  sexual  har- 
assment in  the  Federal  workplace  is  a  perva- 
sive, costly,  systemic  problem.  The  MSPB  re- 
port emphasized  the  need  for  tough  enforce- 
ment of  the  laws  against  sexual  harassment. 

The  Government  Operations  Subcommittee 
on  Employment,  Housing,  and  Aviation,  of 
which  I  am  a  member,  and  which  has  over- 
sight responsibility  over  the  MSPB,  received 
allegations  that,  earlier  this  year,  an  MSPB 
employee  was  fired  in  retaliation  for  complain- 
ing of  sexual  harassment  by  a  high-level  offi- 
cial at  the  MSPB.  Yet,  no  investigation  of  the 
allegations  was  done.  Rather,  the  MSPB  set- 
tled this  case  with  a  sealed  settlement  agree- 
ment. 

The  Subcommittee  investigation  into  the 
process  by  which  MSPB  settled  the  allega- 
tions revealed  senous  flaws.  Therefore,  I 
joined  today  with  other  sutx;ommittee  mem- 
bers in  referring  the  matter  to  President  Clin- 
ton, with  the  request  that  he  take  steps  to  as- 
sure than  an  independent,  impartial  investiga- 
tion of  these  allegations  be  carried  out  and  a 
determination  made  of  the  factual  issues  in- 
volved. A  copy  of  the  subcommittee's  referral 
letter  follows: 

Committee  on  Governme.nt 

Oper.^tio.ns. 
lVa.s7iin(7ron.  DC.  Xovember  22.  1993. 
President  Bill  Clinton. 
The  Whitf  House. 
Washington.  DC 

De.\r  Mr.  President:  a  six-month  staff  in- 
vestigation by  the  Subcommittee  on  Em- 
ployment. Housing,  and  .Aviation  has  uncov- 
ered serious  flaws  in  the  procedures  used  by 
the  US  Merit  Systems  Protection  Board 
(Board)  to  respond  to  a  complaint  of  dis- 
crimination brought  by  an  excepted  service 
employee  against  .\ntonio  C  Amador,  then 
vice  chairman  of  the  Board  Subcommittee 
staff  reviewed  the  Boards  official  file  on  us 
review  of  these  allegations  and  interviewed 
key  officials  and  employees  of  the  Board. 

Based  on  the  results  of  the  Subcommittee's 
investigation,  we  believe  it  is  appropriate  at 
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this  time  to  refer  the  matter  to  your  Office. 
We  request  that  a  full  investigation  of  the 
allegations  against  this  official  be  carried 
out  by  an  independent,  statutory  inspector 
general  from  another  agency,  and  a  deter- 
mination made  of  the  factual  questions  in- 
volved. Further  action,  if  so  indicated  by  the 
results  of  such  an  investigation,  can  be  con- 
sidered at  that  time. 

In  May  of  this  year,  the  Subcommittee 
learned  of  allegations  that  Mr.  Amador,  then 
vice  chairman  (and  now  member)  of  the 
Board,  sexually  harassed  an  employee' 
(Complainant)  on  his  staff  over  a  one-year 
period  both  in  the  office  and  off  federal 
premises,  and  summarily  fired  her  after  she 
raised  the  sexual  harassment  allegations 
with  an  agency  equal  employment  oppor- 
tunity (EEO)  counselor.  Although  Mr. 
Amador  denied  all  allegations,  the  Board  re- 
solved the  informal  complaint  through  a 
sealed  settlement  agreement  with  the  Com- 
plainant under  which  she  was  reinstated,  as- 
signed to  a  regional  office,  and  received  a 
cash  payment  of  $17,500. 

Charges  of  sexual  harassment  and  retalia- 
tory firing  are  serious  allegations  again.st 
any  presidential  appointee,  but  are  even 
more  significant  in  this  case.  As  one  of  three 
Board  members,  Mr.  Amador  is  responsible 
for  adjudicating  appeals  for  retaliatory  fir- 
ing and  sexual  harassment  cases  brought  to 
the  Board  by  federal  employees  The  allega- 
tions against  him  raise  serious  questions  as 
to  his  ability  to  maintain  impartiality  in 
considering  such  cases. 

If  true,  the  charges  suggest  a  breach  of 
public  trust  by  a  high-ranking  government 
official,  a  probable  violation  of  Title  VII  of 
the  Civil  Rights  Act.  and  possible  malfea- 
sance in  office,  one  of  the  grounds  for  which 
a  member  of  the  Board  may  be  removed  from 
office  under  5  U.S.C.  1202(d).  Given  Mr 
Amador's  significant  position  of  trust,  the 
charges  raise  both  ethical  and  legal  consider- 
ations. 

The  process  by  which  the  Board  responded 
to  and  settled  these  allegations  was  seri- 
ously flawed.  No  investigation  of  the  allega- 
tions was  done.  The  agency's  pre-complaint 
counseling  process  consisted  merely  of  inter- 
views of  the  Complainant  and  Mr.  Amador. 
and  a  review  of  relevant  personnel  records 
Other  potential  witnesses  to  the  allegations 
were  not  contacted.  No  findings,  of  fact  were 
made  prior  to  the  negotiation  of  the  settle- 
ment agreement.  The  Boards  General  Coun- 
sel, though  charged  with  drafting  the  settle- 
ment agreement,  did  not  review  the  record.s 
of  interviews  with  the  Complainant  and  Mr 
Amador  prior  to  negotiating  the  settlement 
on  the  agency's  behalf. 

Intimidation  fear,  and  the  desire  to  avoid 
public  disclosure  of  the  allegations  pervaded 
the  process.  Shortly  after  the  Complainant 
brought  her  informal  complaint  on  P'ebruary 
17,  1993.  the  Complainant's  EEO  counselor 
withdrew,  stating  a  fear  of  intimidation  and 
a  desire  to  remain  anonymous  Janice  Fritts. 
the  Board's  director  of  the  Office  of  Equal 
Employment  Opportunity,  advised  then 
Chairman  Daniel  R.  Levinson  that,  due  to 
the  nature  of  the  allegations  and  the  rank  of 
the  accused,  intimidation  of  agency  employ- 
ees who  participated  in  the  investigation  w.as 
a  serious  risk.  Ms.  Fritts  then  assumed  re- 
sponsibility for  serving  as  the  employee'-s 
EEO  counselor.^ 

Ms.  Fritts  also  requested  that  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  become  involved  in  investigation  at 
the  pre-complaint  counseling  stage  because: 
"the  counselor  in  this  action  is  alleging  sex- 
ual harassment  and  termination  based  on  .sex 
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(female)  and  reprisal,  and  the  alleged  per- 
petrator of  these  actions  is  an  agency  official 
at  the  highest  levels  in  the  agency.  These 
faats.  combined  with  the  small  size  of  the 
agency,  make  it  virtually  impossible  to  conduct 
an  mtiouse  counseling  and  investigation  of 
these  allegations  in  an  objective  mtimidalion- 
frct  environment.^  (emphasis  added i 

The  next  day,  February  21.  1993.  after  a 
meeting  with  Chairman  Levinson  and  Gen- 
eral Counsel  Llewellyn  M.  Fischer.  Ms. 
Fritts  withdrew  her  request  to  EEOC,  noting 
in  the  EEO  Counselor's  Report  (EEO  report) 
that  the  Board  would  handle  the  matter  in- 
ternally 'in  order  to  expedite  the  counseling 
process  rather  than  waiting  on  EEOC  "  The 
Board  was  well  aware  that  if  the  informal 
complaint  could  not  be  settled  within  30 
days,  the  Complainant  had  the  right  to  then 
file  a  formal,  recorded  complaint. 

Chairman  Levinson  had  written  to  General 
Counsel  Fischer  recommending  that  an  out- 
sidr  inspector  general  be  brought  in  the  in- 
vestigate the  matter.  No  outside  investiga- 
tois  were  ever  called  in.  however,  because 
Mr.  Levinson  had  also  directed  his  subordi- 
nates to  take  no  action  without  the  consen- 
sus of  the  Board  members  Mr.  Amador  did 
not  consent.  In  effect.  Chairman  Levinson 
accorded  Mr.  Amador  veto  power  concerning 
an  independent  investigation/"  The  Board's 
inspector  general  was  going  Co  interview  Mr. 
.\rnador.  but  dropped  his  inquiry  when  the 
general  counsel  told  him  the  Complainant 
had  been  reassigned  elsewhere 

Ms.  Fritts  conducted  a  preliminary  review 
of  the  allegations  at  the  pre-complaint  coun- 
seling stage.  Her  review  of  relevant  person- 
nel records  and  interviews  with  Mr.  Amador 
and  the  Complainant,  while  useful,  cannot 
substitute  for  an  independent  investigation. 
Indeed,  the  EEO  report  al.so  contains  allega- 
tions pertaining  to  racial  discrimination  by 
Mr.  .■\mador.  which  are  never  addressed 

The  chronology  that  follows  is  based  on 
documents  contained  in  the  energ.V  inves- 
tigstive  file,  including  the  EEO  Coun.selor's 
Report  (EEO  report j.  and  on  interviews  con- 
ducted by  Subcommittee  staff 

The  EEO  report  compiled  by  Ms.  Fritts 
contained  information  suggesting  that  Mr. 
.■\mador  abruptly  dismi.ssed  the  Complainant 
after  he  learned  that  she  had  taken  action  to 
trigger  EEO  discrimination  complaint  proce- 
dures, as  well  as  a  defense  by  Mr  .■Xmador. 
Ms.  Fritts  interviews  Mr.  .Amador  on  Feb- 
ruary 24.  1993.  and  recorded  in  the  EEO  re- 
port; -The  Vice  Chairman  stated  on  Feb- 
ruary 19.  Robert  Hernandez,  his  Executive 
.Assistant,  said  he  had  talked  to  [the  Com- 
plainant]. .She  was  upset  and  told  him  that 
she  wasn't  going  to  leave,  that  the  VC  wiis 
not;  going  to  fire  her;  that  if  the  VC  fired  her. 
she  was  going  to  file  a  sexual  harassment 
charge  against  the  VC.  unless  the  VC  kept 
her  employed  until  September  The  VC  said 
thit  shattered  all  of  his  trust  and  confidence 
in  her  and  he  decided  to  terminate  her  emplou- 
ment  .sooner-  that  he  wasn't  going  to  be  held 
hostage  He  said  that  he  was  amenable  to 
settlement."  (emphasis  added) 

IB  an  interview  with  Subcommittee  staff 
on  November  12.  1993,  Mr  .Amador  said  that, 
de.spite  the  superior  performance  ratings  he 
gave  the  employee  on  February  9.  1993.  he 
had  lost  confidence  in  her.  and  therefore,  on 
that  same  <lay.  he  had  given  her  30  days'  no- 
tice to  find  another  job  The  F:E0  report 
notes  that  on  February  10.  the  Complainant 
told  Mr  .Amador's  executive  assistant  that 
sh(j  [the  Complainant]  was  being  pressured  to 
leave  because'  of  sexual  harassment.  Mr. 
.Amador  told  .Subcommittee  staff  that  his  re- 
sponse upon  learning  of  this  conversation 
was.  "No  one  w.as  going  to  bhackmail  me." 
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On  February  17.  1993.  the  Complainant  met 
with  an  EEO  counselor  at  the  agency,  alleg- 
ing sex  discrimination  in  the  form  of  sexual 
harassment  and  naming  Mr.  .Amador  as  the 
harasser.  By  statute,  this  meeting  triggered 
prescribed  Title  VII  EEO  procedures,  begin- 
ning with  a  30-day  period  for  investigation 
and  pre-complaint  counseling 

Around  11;15  a.m.  on  February  18.  1993.  Mr. 
Amador  fired  the  Complainant.  According  to 
the  EEO  report.  Mr.  .Amador  ordered  his  ex- 
ecutive assistant.  Robert  Hernandez.''  to  es- 
cort the  Complainant  out  of  the  office  imme- 
diately. The  Complainant  left  so  quickly 
that  she  did  not  have  the  opportunity  to  re- 
trieve her  personal  belongings.  Agency  per- 
sonnel files  recorded  the  Employee's  invol- 
untary determination  on  February  19.  1993. 

Mr.  .Amador  gave  the  Complainant  notice 
on  February  9  that  he  would  no  longer  em- 
ploy her  after  march  9.  Mr.  .Amador  could 
not  recall  to  Subcommittee  staff  his  reason 
for  having  the  Complainant  physically  re- 
moved from  the  office  at  midday  on  Feb- 
ruary 18.  One  significant  intervening  event 
was  the  Complainant's  filing  an  informal 
complaint  of  sexual  harassment  on  February 
17, 

The  Subcommittee  makes  no  judgment  as 
the  validity  of  the  allegations  However,  this 
sequence  of  events  and  the  EEO  report  sug- 
gest retaliatory  firing,  which  should  be  in- 
vestigated to  determine  if  it  violated  Title 
VII  of  the  Civil  Rights  Act  From  both  a 
legal  and  an  ethnical  perspective,  violation 
of  Title  VII  may  constitute  a  breach  of  trust 
and  malfeasance  in  office,  one  of  the  grounds 
for  removal  from  office  under  5  U.S.C. 
1202(d).  As  then  vice  chairman  of  the  Merit 
Systems  Protection  Board,  it  is  reasonable 
to  expect  that  Mr.  Amador  should  have  fore- 
seen the  implications  of  his  action  on  Feb- 
ruary 18.  1993. 

The  severity  of  the  consequences  flowing 
from  these  allegations,  and  the  information 
compiled  in  the  EEO  report  suggesting  pos- 
sible wrongdoing  by  Mr  .Amador,  should 
have  prompted  the  agenc.v  to  arrange  for  a 
more  thorough,  independent  investigation 
Instead,  the  agency  closed  ranks  and  rushed 
to  settle  the  matter  within  the  30-day.  pre- 
complaint  stage  prescribed  by  EEOC  regula- 
tions. This  guaranteed  that  there  would  not 
be  a  formal,  recorded  complaint  against  .Mi'. 
.Amador. 

On  March  17.  1993.  the  Complainant, 
through  her  counsel,  notified  the  Board  that 
she  would  not  agree  to  an  extension  of  the 
30-day  counseling  period.  The  Complainant 
requested  from  the  Board  a  notice  of  final 
interview,  giving  her  the  right  to  file  a  for- 
mal discrimination  complaint  within  15  days 
after  receipt  of  the  notice  On  March  18.  1993. 
the  Complainant  and  the  Board  entered  into 
a  confidential  .settlement  agreement  of  her 
informal  complaint. 

Because  there  was  no  formal  hearing  and 
determination  of  the  validity  of  the  allega- 
tions, the  question  of  whether  Mr.  .Amador 
sexually  haras.sed  the  Complainant,  and  then 
fired  her  in  retaliation  for  her  making  an  in- 
formal complaint,  remains  unanswered. 
Without  an  independent  investigation  and  a 
factual  determination  as  to  the  validit.v  Of 
the  allegations,  the  integrity  and  impartial- 
ity of  the  agency  as  an  adjudicatory  body 
may  be  compromised. 

The  failure  of  the  Board's  own  IG  to  inves- 
tigate these  allegations,  and  the  intimida- 
tion of  agency  employees,  indicate  the  need 
for  an  independent  investigation  Therefore, 
we  suggest  that  an  independent,  statutory 
inspector  general  carry  out  a  full  investiga- 
tion of  the  allegations."*  In  the  interim,  it  is 
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essential  that  Mr.  .Amador  be  required  to 
recuse  himself  from  consideration  of  all 
cases  involving  sexual  harassment  or  retalia- 
tory firing 

Due  process  for  the  accused  in  discrimina- 
tion cases  and  accountability  of  high-level 
agency  officials  are  not  mutuallj  exclusive. 
This  case,  however,  is  an  example  of  inad- 
equacy of  the  present  .system  when  a  small 
agency  fails  to  arrange  for  an  independent, 
impartial  investigation  of  the  allegations 
against  the  official,  but  instead  settles  the 
matter  with  a  sealed  agreement.  Secrecy 
does  nothing  to  counter  the  perception  that 
a  high-level  .Administration  official— in  one 
of  the  federal  agencies  charged  with  rooting 
out  discrimination-fired  an  employee  in  re- 
taliation for  her  filing  a  complaint  of  sexual 
harassment,  thus  triggering  the  EEO  proc- 
ess, and  got  away  with  it. 

If  your  staff  has  any  questions  or  needs  ad- 
ditional information  with  respect  to  this  re- 
ferral, please  contact  Edith  Holleman.  Sub- 
committee staff  director  and  counsel,  or  .An- 
drea Nelson.  Subcommittee  counsel,  at  202 
225-6751  Thank  you  for  your  attention  to 
this  matter. 

Respectfully  yours. 

COI.LIN  C    PKTER.SON, 
Chairman.  Subcommit- 
tee  on    Employment. 
Housing    and    Avia- 
tion. 

Tom  Lanto.s. 

K.^RE^•  L.  Thirm.^N, 

Bobby  L.  Ri  sh 

FLCiD  H     FL.'KKE. 

B.\rb,^r.a-Rosk  Colli.ns. 
kootnotks 

'Th**  employee.  a.s  confidential  assi.siant  to  Mr 
.Amailor.  worked  a,s  one  of  his  four  .staff  memt»-r;- 
frnm  Marth  11.  1991.  until  she  wa-s  fired  on  Fehruarv 
18.  1993  As  a  .Siheclule  C  politu  al  appointee,  the  em- 
plo.vee  had  none  of  the  usual  jo)3  protections  ac- 
lonJed  to  career  federal  employi-rs  However  under 
Title  VII  of  the  Civil  Hurht.s  Act.  it  is  illegal  to  fire 
any  emplovee.  including  a  Schedule  C  political  ap- 
pointee. b.i.sed  on  discriminatory  reason.s  Dismi.ssal 
of  an  employee  in  response  to  the  employees  filing 
of  an  informal  complaint  is  illetral  under  Title  VII 

The  employee  >  perform,\nce  was  rated  ■  Outstand- 
IHK'  on  February  6.  1992.  for  which  .she  received  a 
p<'rformance  aw.ird  of  Jl  .621  She  w.is  promoted  from 
G.S-11  to  GS-12  on  .^pril  h.  1992  .\nd.  on  February  9. 
1993.  little  more  than  one  week  before  the  employee 
w.^s  fired.  .Mr  .-Amador  rated  her  job  performance  as 
Exceeds  Fully  Successful."  and  recommended  an- 
other cash  aw,ard 

-'29  C  F  R  1614  IM  sets  out  the  procedures  for  the 
pre-complaint  processing  of  discrimination  com- 
phiints.  In  summary,  inilividuals  who  believe  they 
have  Iieen  di.scnminated  against  on  the  b.isis  of  ,sex 
must  consult  a  Counselor  prior  to  films  a  com- 
plaint .\rter  reviewinK  relevant  documents  and 
interviewing  interested  parties,  the  Counselor  must 
prepare  an  "EEO  Coun.selor's  Report  "' 

'February  23.  1993.  letter  to  Ronnie  Blumenfhal. 
Office  of  Federal  Operations  U  .S  Equal  Employ- 
ment  Opportunity  Commission,  from  .Janice  E 
Fritts.  Director.  Office  of  Equal  Employment  Oppor- 
tunity. U  .S   Merit  Systems  Protection  Board 

'March  1.  1993.  memorandum  from  Dame!  R 
Levinson  to  he  agency V-  General  Counsel  and  Direc- 
tor of  EEO  states  have  the  alle^:.itions  under- 
lying the  matter  investigated  by  an  Inspector  Gen- 
eral in  another  agency  Please  make  sure  that  the 
Vice  Chairman  knows  about  this  effort  and  that 
Memljer  Parks  concurs  in  the  choice  of  the  des- 
ignated Inspector  General  ""  In  an  interview  with 
Sulx-ommittee  counsel.  Genera!  Coun.sel  Fi.scher 
stated  that  his  direiMions  were  to  proceed  only  with 
the  consensus  of  the  Memtwrs.  and  since  that  could 
not  be  obtained  he  did  not  make  arrangements  for 
an  independent  IG  investigation. 

■■Mr  Hernandez  was  not  interviewed  by  Janice 
Fritts 

"The  individual  charged  with  conducting  a  full  in- 
vestiKation  may  wish  to  inter\-iew  the  following  cur 
rent  and  former  offi.  lals  and  employees  of  the 
Board     Daniel   R    Levinson.    former  chairman.   Ben 
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ErdreKh  chairman.  .■Vntonio  C  .\mador.  former  vice 
chairman,  now  member.  Jessica  L  Parks,  vice- 
chair.  Llewellyn  .M  Fischer,  general  counsel.  Paul 
Riegart.  Inspector  General.  Janice  E  Fritts.  direc- 
tor of  the  Office  of  Equal  Employment  Opportunity, 
.luily  Bowes  confidential  a.s*istant  to  Vice  Chair 
Parks.  Ev.ingeline  W  Swift,  director  Office  of  Pol 
u  y  and  Evaluation  Robert  Hernandez,  exective  as- 
sistant to  .\mador.  and  The  Complainant, 


SO.MALIS  MUST  HELP 
THEMSELVES 


HON.  JOHN  EDWARD  PORTER 

OK  ILLINOIS 
IN  THE  HfJfSE  OF  REPRE.SE.NTATIVES 

Monday.  Sovember  22.  1993 

Mr.  PORTER.  Mr.  Speaker,  the  United 
States  and  the  United  Nations  have  sent  a 
clear  message  to  the  Somah  people,  "Stop 
fighting  each  other  and  begin  rebuilding  your 
country  or  we  are  going  to  stop  trying  to  help 
you. " 

Last  December,  the  United  States  sent 
28,000  troops  to  Somalia  and  joined  the  inter- 
national community  m  providing  billions  of  dol- 
lars of  food  to  try  to  avert  the  starvation  of  as 
many  as  2  million  Somalis.  mostly  women  and 
Children  We  had  no  ulterior  motive  in  doing 
this.  We  simply  wanted  to  help,  and  we  real- 
ized that  no  other  nation  was  willing  to  take 
the  lead.  As  we  have  so  many  other  times  in 
our  history,  we  took  the  chance,  assumed  the 
leadership  role,  and  stepped  forward  to  do 
what  we  knew  was  nght.  Our  best  eflort,  com- 
bined with  assistance  from  other  nations,  was 
successful  and  hundreds  of  thousands  were 
saved. 

While  we  achieved  the  initial  goal  of  saving 
the  starving,  we  have  had  a  far  more  difficult 
time  getting  the  Somalis  themselves  to  work 
toward  stability  in  their  own  country.  Somalia's 
16  different  political  factions  continue  to  fight 
among  themselves  and  the  safety  of  inter- 
national relief  workers  is  in  doubt.  Worse  yet, 
the  ability  of  United  Nations  and  United  States 
efforts  to  promote  a  long  term  solution  to  So- 
malia's problems  through  local  institutions — 
police,  courts,  schools,  village  councils — is 
greatly  hampered  by  the  Internal  Somali  situa- 
tion. 

This  apparent  lack  of  interest  in  compromise 
for  the  greater  good  of  their  country  has 
prompted  U.S.  and  U.N.  officials  to  threaten  a 
cut-off  of  assistance  to  factions  that  impede 
nation-building. 

Rebuilding  Somalia  will  be  a  difficult  task. 
Tremendous  efforts  must  be  made  to  build 
local  institutions  and  to  promote  trust  and  un- 
derstanding among  the  factions.  The  F>eople  of 
the  United  States  have  willingly  started  the 
wheel  turning.  The  Somali  people  must  under- 
stand very  clearly  that  responsibility  for  re- 
building IS  theirs,  not  ours.  The  United  States 
has  been  extremely  generous  in  its  efforts  to 
give  the  Somali  people  a  chance  for  stability. 
But  we  can  go  only  so  far. 

I  applaud  Madeline  Albright's  announcement 
that  United  States  assistance  will  go  only  to 
Somali  factions  willing  to  senously  negotiate  a 
settlement  to  Somali's  problems.  I  also  call  on 
Somali  faction  leaders  to  attend  the  assistance 
conference  in  Addis  Ababa  next  week. 

United  States  troops  will  be  withdrawing 
from  Somalia  the  latest  on  March  31.  The  So- 
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mall  people  must  know  that  they  have  only 
until  that  date  to  take  their  destiny  into  their 
own  hands  and  create  a  viable  system  to  gov- 
ern their  country.  After  March  31,  we  will  be 
gone  and  if  they  do  not  act  now.  their  oppor- 
tunity for  a  peaceful  future  may  be  lost. 


FEDERAL  JUNIOR  DUCK  STAMP 
CONSERVATION  PROGRAM 


HON.  SOLOMON  P.  ORTE 

OK  TEX.^S 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Monday.  Sovember  22.  1993 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to  in- 
troduce legislation  to  establish  the  Federal 
Junior  Duck  Stamp  Conservation  Program 
within  the  U.S.  Fish  and  Wildlife  Service. 

The  Federal  Junior  Duck  Stamp  Design 
Contest  and  Conservation  Program  targets 
youth  in  grades  K-1 2  for  participation  in  activi- 
ties which  lead  to  a  greater  awareness  of  our 
Nations  living  resources.  Establishing  con- 
servation education  m  the  arts,  plus  other  sub- 
jects which  have  been  traditionally  associated 
with  conservation  education,  will  provide  more 
students  with  learning  opportunities  related  to 
concerns  for  the  preservation  of  waterfowl  and 
their  habitat. 

The  annual  Federal  Junior  Duck  Stamp  De- 
sign Contest,  and  numerous  exhibitions  of  the 
winning  stamp  designs  at  Stale  fairs,  national 
refuges,  an  gallenes.  museums,  Govemment 
buildings,  and  at  educational  conferences 
have  been  of  invaluable  assistance  in  helping 
to  inform  the  public  about  the  maintenance 
and  the  protection  of  waterfowl  and  wetlands. 
Conservation  education  matenals  are  distrit)- 
uted  to  schools,  refuges,  organizations,  and  to 
individuals  by  the  Federal  Duck  Stamp  Office, 
in  order  to  provide  information  on  the  Federal 
Junior  Conservation  Education  Programs. 

Mr.  Speaker,  the  authonzation  I  propose  will 
allow  the  program  to  expand  from  8  States  to 
all  50  States.  In  addition  to  the  social  benefits 
of  this  program,  it  is  expected  that  expansion 
of  the  Junior  Duck  Stamp  Program  will  lead  to 
an  increase  in  future  revenues  generated  by 
the  larger  Duck  Stamp  Program,  thereby  cov- 
ering the  costs  of  administering  an  expanded 
Federal  Junior  Duck  Stamp  ConservafKjn  Pro- 
gram. I  urge  you  and  the  other  Members  of 
the  House  to  support  this  initiative. 


PRESIDENT  CLINTONS  RETREAT 
FROM  THE  WAR  ON  DRUGS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
I.S"  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Sovember  22.  1993 

Mr  SOLOMON.  Mr  Speaker,  drug  pushers 
are  the  pnmary  cause  of  violent  cnme  in  this 
country  and  I  take  strong  exception  to  the  lib- 
eral rhetoric  which  argues  that  they  are  not 
violent  cnminals  and  therefore  should  not  be 
taking  up  pnson  space.  That's  like  saying  an 
individual  who  pays  another  person  to  commit 
murder  is  not  guilty  of  murder. 

Drug  pushers  are  responsible  for  most  of 
the  violence  occurnng  on  our  streets.  And  for 
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President  Clinton,  in  a  speech  last  week,  lec- 
turing the  African  community  on  the  need  to 
take  responsibility  for  this  violence  when  his 
administration  has  retreated  from  the  war  on 
drugs  is  totally  disingenuous. 

The  President  gutted  the  Drug  Czars  Office. 
He  tried  to  cut  S240  million  in  domestic  drug 
programs.  His  administration  is  trying  to  cut 
drug  interdiction  by  over  $200  million.  They 
oppose  the  death  penalty  for  drug  kingpins 
and  worst  of  all,  the  President  has  yet  to  de- 
velop a  comprehensive  drug  control  strategy. 
And  guess  what  the  result  has  been?  Drug 
use  is  up  in  this  country.  According  to  recent 
reports,  drug  use  by  eighth  graders  m  this 
country  is  up.  Crack,  marijuana,  LSD,  herom, 
and  cocaine  use  is  up.  And  drug  related  vio- 
lence is  up  across  the  country. 

We  can  all  agree  with  the  Presidents  pro- 
gram to  do  more  to  rehabilitate  hard-core  drug 
addicts.  What  we  cannot  agree  with  is  the  ad- 
ministration's coddling  of  so-called  recreational 
drug  users  and  drug  pushers! 

f*^r.  Speaker,  I've  offered  many  drug  amend- 
ments. A  recent  one  was  incorporated  into  the 
new  National  Service  Program.  It  conditions 
eligibility  in  the  program  to  remaining  drug 
free. 

If  you  live  in  Ohio,  Massachusetts,  Flonda, 
Pennsylvania.  Texas.  Virginia,  New  York,  and 
several  other  States  and  receive  a  drug  con- 
viction, your  driver's  license  is  automatically 
suspended.  This  was  a  result  of  my  amend- 
ment to  the  1991  DOD  appropriations  bill. 

These  amendments  all  have  a  common 
thread.  They  all  emptiasize  the  need  to  reduce 
drug  demand  in  this  country  by  going  after 
casual  drug  users.  Something  this  administra- 
tion just  doesn't  get. 

I  would  again  point  to  the  conclusion  of  the 
Rand  Corp.  study  entitled  "Money  From 
Crime;  A  Study  of  the  Economics  of  Drug 
Dealing  in  Washington.  DC."  According  to  this 
study.  74  percent  of  the  cocaine  purchased  in 
Washington.  DC  is  sold  to  casual  drug  users 
in  the  suburbs. 

Just  think  atxjut  that  for  a  minute,  up  to  75 
percent  of  the  cocaine  sold  in  our  major  cities 
is  bought  by  these  so-called  casual  drug  users 
in  the  suburbs. 

People  who  use  cocaine  or  other  illegal 
drugs  are  financing  the  drug-related  violence 
in  the  inner  cities.  And  yet  this  President  has 
been  dead  silent  about  casual  drug  use. 

Is  It  only  coincidental  that  the  President's  re- 
actions to  these  events  always  coincide  with 
the  latest  poll  results. 

Well,  the  dhve-by  shootings  are  taking  the 
lives  of  innocent  young  children  all  year.  And 
the  leading  cause  of  death  for  all  African- 
Americans,  between  the  ages  of  15  and  34  is 
homicide.  And  most  are  drug  related.  The  war 
on  drugs  is  turning  into  a  massacre  in  the 
black  community  but  it  was  wrong  of  the 
President  to  place  all  of  the  blame  on  them. 

It  took  a  serious  election  defeat  before  this 
administration  even  woke  up  to  the  serious- 
ness of  the  problem.  The  next  time  President 
Clinton  is  looking  to  place  blame  for  this  prob- 
lem he  should  locate  the  closest  mirror. 

There  is  a  direct  correlation  between  the 
white  flag  this  administration  has  hoisted  in 
the  war  on  drugs  and  the  level  of  violence  on 
America's  streets. 

This  administration's  casual  policy  regarding 
casual  drug  users  puts  cnmmals  nght  back  on 
the  streets. 


EXTENSIONS  OF  REMARKS 

Let  me  just  conclude  by  referring  back  to 
the  Rand  Corp.  study  and  a  quote  from  Wash- 
ington Post  columnist  William  Raspberry. 
"With  affluent  buyers  at  risk  of  obtaining  crimi- 
nal records  or  even  imprisonment,  selling  in 
the  street  markets  becomes  much  less  attrac- 
tive. 

"The  most  effective  strategies  Involve  stiff- 
ening the  sanctions  on  drug  users,  partlculariy 
the  ronpoor,  so-called  recreational  users." 

Mr.  Speaker,  at  this  time  I  would  Include 
into  the  Record  the  most  recent  poll  results 
regarding  cnme  and  drugs.  It  seems  to  be  the 
only  way  to  get  this  administration's  attention. 

I  THE  RISE  OF  THE  CRIME  ISSUE 
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CONGRESSIONAL  REFORM  NEEDS 
MORE  WORK 


HON.  BILL  EMERSON 

OF  MKSSOURI 
ISJ  the  HOfSK  OF  REPRESENT.^TIVES 

Monday.  November  22.  1993 
Mr.  EMERSON.  Mr.  Speaker,  this  morning 
the  Joint  Committee  on  the  Organization  of 
Congress  reported  out  the  House  version  of 
congresslo  lal  reform.  Today  marks  the  end  of 
one  phase  and  the  beginning  of  another  in  the 
reform  process,  with  the  final  destination  being 
a  vigorous— and  probably  heated— debate  on 
the  House  floor  culminating  in  a  vote  by  the 
full  House  early  next  year.  I  look  fonvard  to 
that  Ime.  It  will  be  a  very  important  event  for 
Confess  and  the  Nation. 

Briefly,  I  want  to  thank  my  colleagues  on  the 
Joint  Committee  who  worked  diligently  and 
honestly  towards  the  reform  effort.  It  was  a 
long  and  interesting  year  of  heanngs  and 
meetings  and  discussions  and  debate.  The  bill 
before  us  proposes  some  positive  changes — 
changes  I  have  advocated  and  strongly  suf> 
port  such  as  biannual  budgeting,  committee 
and  9utx;ommittee  membership  limits,  a  longer 
work  week,  floor  and  committee  scheduling 
impra»/ements  and  important  oversight  require- 
ments. Unfortunately,  I  cannot  say  that  the  bill 
before  us  is  my  idea  of  profound  and  far- 
reaching  congressional  reform.  However,  this 
is  the  only  bill  the  House  Members  of  the  Joint 
Commttee  will  have  to  wori<  with.  This  being 
the  case,  I  am  committed  to  working  within  the 
legislative  process  to  vastly  improve  this  docu- 
ment so  that  It  will  reflect  a  vision  of  real  con- 
gressional reform;  and,  we  hope  this  measure 
will  come  to  the  floor  under  a  generous  and 
open  rule  that  will  permit  the  House  full  debate 
of  the  subjects  that  have  been  the  preview  of 
the  Jemt  Committee,  and  the  opportunity  to 
amend  the  committees  work. 

It  IS  difficult  (or  a  representative  democracy 
to  thrive  in  a  climate  when  leaders  are  con- 
stantly eyed  with  suspicion  and  distrust.  Still, 
I  behave  that  this  institution  is  worthy  of  great 
respect,  and  one  of  the  tasks  still  before  us  is 
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to  restore  public  confidence  in  our  Govern- 
ment. Today,  we  are  moving  toward  that  end. 
but  we  are  not  yet  there. 

Understandably,  congressional  reform  is  not 
necessarily  a  well-understood  subject,  but 
needed  reform  will  positively  impact  the  Con- 
gress and  the  Nation.  The  day-to-day  busi- 
ness of  Congress  and  how  this  body  operates 
does  affect  the  substance  and  quality  of  the 
legislation  we  pass.  Most  importantly,  unless 
Congress  can  prove  to  the  country  that  it  has 
both  the  fortitude  and  desire  to  change  itself. 
Congress  will  not  have  the  credibility  to  make 
the  changes  the  country  needs. 

In  closing.  I  would  like  to  remind  my  col- 
leagues of  the  truly  bipartisan  spint  which  led 
to  the  creation  of  the  Joint  Committee  on  the 
Organization  of  Congress.  I  hope  that  this 
spirit  that  unfortunately  was  missing  in  the 
mark-up  will  find  its  way  to  the  House  floor 
where  I  believe  more  of  our  colleagues  are 
committed  to  true  congressional  reform.  I 
would  like  to  submit  for  the  Record,  and  as- 
sociate myself  with  the  remarks  made  by  my 
colleague,  the  distinguished  vice  chairman  of 
the  Joint  Committee  on  the  Organization  of 
Congress,  my  friend  and  congressional  class- 
mate, the  Honorable  David  Dreier  of  Califor- 
nia. Mr.  Dreier's  remarks  follow: 
St.ateme.nt  of  Vice  Chairm.an  D.»iViD  Drkieh. 
.Joi.NT  Committee  on  the  Org.'\niz.'\tion  of 
Congress 

Mr.  Chairman,  it  has  been  a  long  and  some- 
what disappointing  process.  After  nearly  a 
year  of  deliberations,  including  six  months 
of  hearings  and  taking  testimony  from  hun- 
dreds of  witnesses,  and  in  speakinj?  with  col- 
leaKues  on  both  sides  of  the  aisle.  I  was  con- 
fident that  all  of  the  major  options  for  re- 
form would  be  placed  before  us  in  the  chair- 
mans  mark.  I.  as  well  as  my  House  Repub- 
lican colleagues,  came  away  from  our  two- 
day  full  committee  retreat  at  the  Naval 
Academy  with  optimism  that  the  reform 
process  would  yield  a  bicameral  and  biparti- 
san series  of  recommendations  that  would 
siKnificantly  change  this  institution  for  the 
better. 

Yet,  our  joint  markup  slipped  from  early 
September  to  October  to  November  3rd. 
After  the  third  delay  in  the  joint  committee 
process,  the  Senate  subcommittee  moved  on 
its  own.  and  they  were  justified  in  taking 
that  action.  At  this  late  date,  we  all  have  to 
acknowledge  that  the  full  Joint  Committee 
on  the  Organization  of  Congress  will  never 
meet  together  again.  That  is  a  tragedy  for 
the  process  of  reform. 

During  this  week,  the  Hou.se  subcommittee 
has  attempted  to  do  as  much  as  it  can  to 
move  the  process  forward.  I  acknowledge 
that  there  are  some  significant  elements  in 
the  base  bill— particularly  the  recommended 
reforms  in  the  ethics  process  and  in  bringing 
Congress  into  compliance  with  most,  if  not 
all,  of  the  laws  that  apply  to  the  private  sec- 
tor and  the  executive  branch.  I  also  acknowl- 
edge that  the  committee  assignment  limita- 
tions in  the  base  bill  are  a  significant  step 
forward,  and  I  would  note  that  tho.se  limita- 
tions and  the  tough  waiver  provisions  to  ac- 
company them  were  contained  in  my  amend- 
ment to  comprehensively  reform  the  com- 
mittee system. 

I  also  acknowledge  that  eight  amend- 
ments, offered  by  Republican  Members,  were 
adopted  during  the  markup  of  the  sub- 
committee. Some  were  more  significant  than 
others.  I  was  particularly  pleased  that  bien- 
nial budgeting,  including  appropriations,  and 
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our  proposal  to  make  committee  voting 
records  more  accessible  to  the  public 
through  the  Congressional  Record  were  ac- 
cepted by  a  clear  bipartisan  majority  of  the 
subcommittee. 

Nevertheless,  there  are  .several  very  impor- 
tant elements  to  comprehensive  congres- 
sional reform  that  do  not  appear  in  the  bill, 
as  amended.  A  ban  on  proxy  voting,  jurisdic- 
tional reform,  a  significant  reduction  in  the 
cost  and  unnecessary  bureaucracy  of  the  leg- 
islative branch,  as  well  as  a  number  of  other 
bold  new  ideas  for  reform  were  all  rejected 
We  were  not  even  able  to  agree  that  the 
Rules  Committee  should  be  required  to  spell 
out  waivers  of  points  of  order-  a  proposal 
that  would  make  it  possible  for  Members  to 
have  a  clear  understanding  of  which  provi- 
sions of  the  .standing  Rules  of  the  House  are 
being  abused  in  the  consideration  of  legisla- 
tion. 

I  have  long  been  concerned  by  the  at- 
tempts of  a  small  but  vocal,  faction  of  the 
Democratic  Caucus  to  derail  this  effort.  To 
some  degree,  they  have  succeeded.  Twenty- 
five  amendments,  offered  by  House  Repub- 
licans, fell  in  a  &"6  tie  The  irony,  of  course, 
is  that  many  of  these  amendments  were  not 
meant  just  to  benefit  the  minority  Their 
purpose  was  to  enhance  the  ability  of  a  ma- 
jority of  members.  Democrats  and  Repub- 
licans, to  work  their  will  in  the  People's 
House 

We  can  do  better  than  this,  and  I  hope  we 
can  on  the  floor  of  the  House  under  an  open 
rule.  The  Chairman  admitted  as  much  when 
we  opened  our  proceedings  this  week  when 
he  indicated  that  this  package  was  not  all  he 
had  hoped  for.  I  appreciate  the  a.ssurances  of 
the  Chairman  that  he  is  willing  to  support  as 
generous  a  rule  as  possible  It  will  come  as 
no  surprise  to  him.  however,  that  -generous  " 
is  not.  in  my  view,  how  we  should  proceed 
This  is  just  the  first  step  toward  reform  of 
the  Congress.  Our  recommendations  will 
have  to  be  reviewed  by  our  colleagues.  It  is 
they  that,  in  the  end.  .should  have  the  final 
vote.  Only  an  open  rule  will  assure  that  the 
will  of  the  House  can  be  determined.  This  in- 
stitution belongs  to  the  people  and  it  is  to 
the  people's  representatives  that  we  should 
fully  entrust  the  responsibility  on  this  ques- 
tion. 

Nevertheless,  despite  my  deep  and  serious 
misgivings  about  these  recommendations  as 
a  whole.  I  will  support  the  motion  to  report 
to  keep  the  process  moving.  In  doing  so.  I 
want  to  state  emphatically  that  this  pack- 
age is  the  lowest  common  denominator  re- 
form package.  It  is  not  a  bipartisan  package 
It  is  the  Democrats'  package 

However.  I  have  faith,  not  in  the  "old 
bulls.  "  but  in  the  membership.  At  some 
point.  Mr  Chairman,  the  House  will  have  an 
opportunity  to  work  its  will.  Based  on  my  re- 
cent experience  with  the  bipartisan  effort 
that  went  into  the  successful  passage  of  the 
North  .'American  Free  Trade  Agreement.  I  am 
holding  out  the  hope  that  we  will  be  able  to 
work  in  a  similar  bipartisan  fashion  that 
will  allow  the  House  to  work  its  will  on  the 
floor.  If  so,  I  am  confident  that  the  member- 
ship. Democrats  and  Republicans,  will  do  the 
right  thing. 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OF  THE  POSTAL 
RESPONSIBILITY  ACT  OF  1993 


HON.  SAM  COPPERSMITH 

(-IK  .ARIZON..\ 
IN  THE  HOfSE  OF  REPRESENTATIVES 

Monday.  November  22,  1993 
Mr,  COPPERSMITH,  Mr,  Speaker,  today, 
sixteen  of  my  colleagues  and  I  introduced  the 
Postal  Service  Fiscal  Responsibility  Act  of 
1993,  This  legislation  requires  the  Postal  Serv- 
ice to  reconsider  its  unwise  decision  to  replace 
Its  existing  logo  with  a  new  bird. 

Given  our  Federal  budget  deficit  no  Govern- 
ment agency  or  quasi  governmental  agency 
has  any  business  in  exalting  style  over  sut)- 
stance.  If  the  Postal  Service  truly  wishes  to 
Improve  Its  image  among  its  customers,  our 
constituents,  it  should  do  so  by  improving  reli- 
ability, improving  service,  and  fulfilling  its 
claims  of  job  reductions.  The  Postal  Service 

Should  focus  Its  attention,  and  that  of  the  pub- 
lic on  Its  substantive  etlorts.  not  on  style  and 
dress. 

My  legislation  is  simple.  Unless  the  Postal 
Service  withdraws  its  plans  to  put  the  new 
logo  on  stationary,  buildings,  uniforms,  and 
trucks.  Congress  will  rescind  S6.6  million  from 
the  fiscal  year  1994  appropnation.  This  bill 
sends  a  clear  message  that  Congress  under- 
stands symtxjiism  too.  and  that  our  constitu- 
ents consider  the  new  bird  wasteful  spending, 
brought  to  us  by  the  same  Madison  Avenue 
thinking  that  gave  us  new  Coke. 

Postal  woricers  from  my  district  have  told  me 
that  they  disagree  with  the  decision  to  spend 
money  on  an  unneeded  change  at  this  time. 
Our  constituents  are  tired  of  gimmicks.  They 
want  real,  substantive  change,  not  a  glossy 
new  logo. 

We  should  not  allow  image  to  tnumph  over 
today's  reality  of  frugality.  Join  me  as  a  co- 
sponsor  of  the  Postal  Service  Fiscal  Respon- 
sibility Act  of  1993  and  return  the  new  bird  to 
sender.  Your  constituents  will  thank  you  for  it. 


TRIBUTE  TO  BISHOP-ELECT  LARRY 
D.  TROTTER 


HON.  BOBBY  L  RUSH 

OF  1LLIN0I.S 
IN  THE  HOfSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 
Mr.  RUSH.  Mr.  Speaker,  I  nse  today  to 
honor  Rev.  Larry  Darnell  Trotter,  pastor  of  the 
Sweet  Holy  Spirit  Missionary  Baptist  Church  in 
Chicago  on  the  occasion  of  his  appointment 
and  consecration  to  the  office  of  bishop  in  the 
Full  Gospel  Baptist  Fellowship  over  the  Mid- 
west region  of  the  United  States  of  Amenca 
on  December  30.  1993. 

Bishop-elect  Trotter  has  served  as  pastor  of 
Sweet  Holy  Spirit  for  the  past  12  years.  Dunng 
his  pastroate.  the  Sweet  Holy  Spint  congrega- 
tion has  grown  from  25  memljers  to  nearly 
5.000  Saints.  Bishop-elect  Trotter  served  as 
youth  minister  at  the  Greater  New  Mount 
Eagle  Baptist  Church  from  1976  until  1981. 

A  native  of  Chicago.  IL.  Bishop-elect  Trotter 
is  a  graduate  of  the  Chicago  Public  School 
system.  He  attend  the  Moody  Bible  Institute. 
He  and  has  wife,  the  former  Ms.  Celeste 
Gibbs.  have  been  blessed  with  five  children. 
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Bishop-elect  Trotter  is  the  president  of  the 
AIncan-American  Pastors  Fellowship  and  a 
member  of  the  Southern  Baptist  Convention 
and  the  Illinois  Baptist  State  Association.  He  is 
also  a  memtier  of  the  Chicago  Metropolitan 
Baptist  Association,  the  Black  Council  of 
Churches,  the  Roseland  Clergy  Association. 
Operation  PUSH,  and  the  Baptist  Pastors 
Conference. 

A  worid-renown  speaker.  Bishop-elect  Trot- 
ter has  preached  in  Greece.  Belgium.  Israel. 
Kenya.  Uganda.  Ethiopia,  and  Zimbabwe.  He 
has  spoken  extensively  in  the  United  States, 
including  the  States  of  New  York.  Missoun, 
Pennsylvania.  Michigan.  New  Mexico.  Ten- 
nessee. Alabama.  Georgia,  and  Ohio. 

Mr.  Speaker,  Bishop-elect  Larry  Darnell 
Trotter  has  dedicated  his  life  to  God.  Through 
his  ministry,  thousands  have  been  blessed, 
healed,  and  delivered.  I  am  privileged  that  in 
this  life  our  paths  have  crossed.  I  am  proud  to 
enter  these  words  into  the  Record. 


THE  HOUSE  VOTE  ON  H.R.  51-THE 
NEW  COLUMBIA  ADMISSION  ACT 


HON.  ELEANOR  HOLMES  NORTON 

OF  THK  I)I.STKK-r  (IF  COLt■.MHI.^ 
IN  THE  HOt'SE  OF  REPRESE.NT.^TIVES 

Monday.  November  22.  1993 

Ms.  NORTON.  Mr.  Speaker.  I  come  to  the 
floor  this  morning  to  thank  Members  v^o 
voted  to  give  the  District  a  seat  at  the  table  of 
democracy  yesterday.  I  especially  thank  the 
leaders  of  the  House  for  allowing  a  histonc  de- 
bate for  the  first  time  in  more  than  200  years. 

For  many,  yesterday's  vote  was  not  the 
easiest  vote  they  have  ever  cast.  But  Mem- 
bers who  voted  with  us  were  unat)le  to  vote 
against  parity  in  citizenship  for  Americans  who 
bear  the  full  weight  of  citizenship  obligations. 

We  got  many  votes  from  unexpected  quar- 
ters in  this  House.  Some  who  had  sat  through 
debates  where  District  laws  were  summanly 
overturned  were  unable  to  justify  the  District 
as  the  lone  exception  to  American  pnnctptes 
of  democratic  representation  and  self-govern- 
ment. Others  remembered  how  fiercely  their 
own  constituents  resist  taxes  even  with  rep- 
resentation in  the  House.  They  could  imagine 
the  Federal  tax-paying  rage  of  District  resi- 
dents who  rank  third  pier  capita,  far  above 
what  most  Americans  who  are  represented 
here  pay. 

I  say  to  you.  my  colleagues.  "I  shall  return" 
to  statehood.  With  a  twse  now  of  60  percent 
of  the  Democrats,  a  substantial  majority  of  my 
own  party.  I  will  not  stop  until  we  go  over  the 
top. 

However.  I  do  not  intend  to  let  the  House 
and  the  Senate  off  the  hook  while  we  continue 
to  build  support  for  statehood.  Many  in  the 
House  have  indicated  that  they  indeed  want 
greater  self-rule  for  the  Distnct.  Well,  some 
elements  of  statehood  are  immediately  achiev- 
able. I  intend  to  give  Memlsers  the  opportunity 
to  make  good  on  the  prevailing  sentiment  I 
hear  on  tx3th  sides  of  the  aisle  in  the  House — 
that  statehood  or  not.  some  way  shoukj  t>e 
found  to  afford  Distnct  residents  at  least  the 
self-government  and  representatron  rights 
other  Americans  enjoy.  I  will  press  next  year 
for  bills  no  Amencan.  who  claims  democracy 
as  a  creed,  can  oppose. 
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H.R.  2071  will  give  the  District  control  over 
its  own  tax  funds  raised  exclusively  in  the  Dis- 
trict. It  also  will  allow  District  laws  to  beconne 
effective  as  soon  as  enacted  rather  than  after 
30  to  60  legislative  days,  a  period  that  can 
stretch  to  months.  This  bill  takes  little  authority 
from  the  Congress.  What  it  does  is  to  remove 
the  shortcuts  Congress  employs  to  overturn 
District  laws.  Until  statehood  is  achieved.  Con- 
gress could  still  do  so  by  introducing  legisla- 
tion through  the  normal  process. 

After  yesterday's  vote,  I  hope  that  this 
House  will  not  resist  this  additional  dose  of  de- 
mocracy for  the  District.  "Try  it,  you  might  like 
it."  District  residents  deserve  it.  And  so  does 
the  Congress.  These  bills  will  relieve  the 
House  of  the  details  of  local  government, 
which  miniaturize  this  txxly  and  distract  it  from 
the  large  and  urgent  issues  confronting  our 
country. 

I  Invite  Members  to  call  my  office  and  agree 
to  cosponsor  H.R.  2071.  I  thank  you  again  for 
the  votes  so  many  of  you  gave  the  District 
yesterday.  I  ask  you  to  continue  to  march  with 
us  until  my  constituents  are  as  free  and  equal 
as  you  have  insisted  that  yours  must  be. 


H.R.  2921.  THE  HISTORICALLY 
BLACK  COLLEGES  AND  UNIVER- 
SITIES BILL 


HON.  ALCEE  L  HASTINGS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Monday.  November  22,  1993 

Mr.  HASTINGS.  Mr.  Speaker,  I  wish  to  an- 
nounce my  support  tor  H.R.  2921,  a  bill  which 
authorizes  grants  to  historically  Black  colleges 
and  universities.  This  is  a  subject  that  is  near 
and  dear  to  my  heart  since  I  am  a  proud  grad- 
uate of  Fisk  University. 

This  bill  will  authorize  $25  million  to  assist 
historically  Black  colleges  and  universities  in 
the  restoration  process  of  historic  landmarks 
on  their  campuses.  Five  million  dollars  of  this 
funding  will  go  directly  to  Fisk  University  to 
help  rehabilitate  beautiful  histonc  buildings  that 
are  in  great  need  of  repair. 

Fisk.  which  first  opened  its  doors  as  the 
Fisk  School  to  a  student  body  of  former  slaves 
in  1866,  is  a  symbol  in  African-American  com- 
munities nationwide  of  what  can  be  achieved 
through  high  quality  higher  education  coupled 
with  dedicated  work.  The  university  is  a  small, 
predominantly  Black  institution  with  a  strong 
liberal  arts  and  sciences  emphasis. 

I  urge  my  colleagues  to  join  me  in  support- 
ing H.R.  2921  to  ensure  that  the  Fisk  tradition 
may  be  extended  to  teach  young  Afncan- 
Amerk:an  students  well  into  the  future. 


FINDING  A  SUITABLE  REPOSITORY 
FOR  HIGH-LEVEL  RADIOACTIVE 
WASTE 


HON.  MARJORE  MARGOUES-MEZVINSKY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22,  1993 
Ms.  MARGOLIES-MEZVINSKY.  Mr.  Speak- 
er, recently  Members  of  the  Pennsylvania  con- 
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gr«ssional  delegation  wrote  to  President  Clin- 
ton bnnging  to  his  attention  the  concerns  of 
our  State  regarding  the  Nation's  spent  nuclear 
fuel  management  program.  Underscoring  the 
importance  of  this  issue  to  our  State,  the 
Pennsylvania  House  of  Representatives  voted 
194  to  0  earlier  this  year  in  favor  of  a  resolu- 
tion calling  upon  the  President  and  Congress 
to  act  expeditiously  m  finding  a  suitable  repos- 
itory for  the  Nation's  high-level  radioactive 
waste. 

Members  of  the  Pennsylvania  delegation 
likewise  believe  it  is  imperative  that  the  Fed- 
eral Government  move  fonward  with  its  efforts 
to  develop  a  suitable  storage  site  for  spent  nu- 
claar  fuel  and  that  the  Department  of  Energy 
take  action  to  ensure  it  will  meet  its  obligation 
to  begin  accepting  spent  fuel  from  utilities  be- 
ginning in  1998. 

The  reason  for  this  urgency  is  that  in  Penn- 
sylvania, all  but  two  of  the  nine  electricity  gen- 
erating reactors  will  be  out  of  spent  fuel  stor- 
age space  shortly  after  the  turn  of  the  century. 
After  that,  we  face  the  choice  of  either  con- 
structing additional  temporary  storage  facili- 
ties, which  is  a  safe  but  expensive  option,  or 
having  to  shut  down  etiicient,  reliable,  and 
nonpolluting  f)owerplants  that  supply  a  signifi- 
cant percentage  of  the  State's  electricity. 

N  is  important  for  my  colleagues  to  under- 
stand that  this  program  is  being  funded  by 
Amencan  electric  ratepayers  in  41  States  who 
have  paid  more  than  S7.6  billion  into  the  nu- 
clear waste  fund.  Pennsylvania  ratepayers 
have  paid  more  than  S500  million  into  the 
furid.  For  the  sake  of  our  energy  security,  for 
economic  stability,  for  environmental  safety 
and  in  fairness  to  the  hardworking  American 
ratepayers  who  have  paid  in  good  faith  for  this 
program,  justice  demands  that  this  money  be 
made  available  to  get  on  with  the  wori<  of  re- 
solving this  issue. 

We  applaud  Secretary  deary's  recognition 
of  DOE'S  moral  obligation  to  move  forward 
with  Its  program  to  determine  the  suitability  of 
Yucca  mountain  as  a  repository  site  and  meet 
Its  1998  responsibilities.  However,  Congress 
has  the  responsibility  to  make  the  funds  avail- 
able for  this  to  happen. 

The  Pennsylvania  congressional  delegation 
joins  with  the  Pennsylvania  House  of  Rep- 
resentatives in  supporting  Secretary  deary's 
efforts  to  establish  a  new  funding  mecha- 
nism— a  revolving  fund — which  would  ensure 
that  ratepayer  money  is  available  to  the  pro- 
gram as  needed  and  not  subject  to  congres- 
sioral  budgetary  constraints,  which  would  di- 
vert these  funds  for  deficit  reduction.  To  be 
sure,  this  would  be  accomplished  while  retain- 
ing strong  congressional  oversight. 

Mr.  Speaker,  this  is  not  only  an  urgent  mat- 
ter for  Pennsylvanians,  but  for  our  environ- 
mant,  for  our  energy  security,  and  for  Amer- 
ican ratepayers  who  are  shouldering  the  ex- 
pense, which  I  stated  to  date  is  more  than 
S7£  billion.  I  ask  Members  to  join  with  me  in 
urging  DOE  to  fulfill  its  responsibilities  with  the 
spent-fuel  management  program  and  adopt  a 
revolving  fund  mechanism  to  jump  start  this 
vital  energy  program  and  ensure  that  sufficient 
funds  are  available  when  needed. 

Mr.  Speaker,  I  ask  that  the  letter  sent  by  the 
Pennsylvania  delegation  to  the  President  of 
the  United  States  and  the  resolution  adopted 
by  the  Pennsylvania  House  of  Representatives 
be  inserted  into  the  Record. 
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Pennsylvania  House  Resolution  No.  91 
A    Resolution   memorializing    the    President 

and  Congress  to  act  expeditiously  in  pro- 
curing a  site   or  sites  for   the  storage  of 

high-level  radioactive  waste 

Whereas.  Decades  into  the  commercial  use 
of  nuclear  power  the  government  has  failed 
to  establish  a  permanent  high-level  radio- 
active waste  disposal  facility;  and 

Whereas.  Nuclear  power  facilities  must 
store  high-level  nuclear  waste  onsite;  and 

Whereas.  There  are  currently  25  nuclear  fa- 
cilities in  the  United  States  that  will  be 
forced  to  expand  onsite  storage  capacity  by 
1996;  and 

Whereas.  Congress  enacted  the  Nuclear 
Waste  Policy  Act  of  1982  and  directed  the  De- 
partment of  Energy  (DOE),  through  its  Office 
of  Civilian  Radioactive  Waste  Managem.ent. 
to  establish  a  program  for  the  management 
of  the  nation's  high-level  waste,  including 
high-level  radioactive  waste  and  spent  nu- 
clear fuel,  and  for  its  permanent  disposal  in 
a  deep  geologic  repository;  and 

Whereas,  Congress  placed  a  fee  on  elec- 
tricity generated  by  nuclear  energy  plants 
and  directed  that  the  funds  collected  via  the 
fee  be  deposited  in  the  Nuclear  Waste  Fund 
to  pay  for  the  development  of  a  waste  deposi- 
tory program;  and 

Whereas.  Both  the  National  .Academy  of 
Sciences  and  the  Nuclear  Waste  Technical 
Review  Board,  which  were  established  to  pro- 
vide Congress  and  the  Administration  with 
sound  scientific  and  technical  advice,  have 
concluded  that  they  do  not  know  of  any  sci- 
entific reason  to  discontinue  the  studies  at 
Yucca  Mountain.  Nevada;  and 

Whereas,  Both  the  National  Academy  of 
Sciences  and  the  Nuclear  W.-iste  Technical 
Review  Board  have  also  recommended  more 
studies  to  determine  if  the  site  is  suitable  for 
a  repository,  particularly  studies  under- 
ground; and 

Whereas,  DOE  is  prepared  to  begin  under- 
ground studies  if  adequate  funding  is  avail- 
able; in  fact.  DOE  has  begun  constructing 
the  experimental  studies  facility  and  broke 
ground  on  November  30.  1992.  at  the  Yucca 
Mountain  site  for  the  surface  facilities  need- 
ed to  support  the  experimental  studies; 
therefore  be  it 

Resolved,  That  the  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania 
call  upon  the  President  and  Congress  to  take 
action  to  ensure  that  a  timely  and  com- 
prehensive study  at  sites,  including  the  site 
at  Yucca  Mountain,  be  conducted  and  con- 
cluded to  establish  a  site  for  a  permanent  re- 
pository; and  be  it  further 

Resolved.  That  the  House  of  Representa- 
tives of  the  Commonwealth  of  Pennsylvania 
call  upon  the  President  and  Congress  to 
work  with  the  utilities  and  other  affected  in- 
dustries and  to  explore  approaches  that  will 
allow  DOE  to  meet  its  obligation  and  satisfy 
the  requirements  set  forth  in  the  Nuclear 
Waste  Policy  Act  and  contained  in  its  con- 
tract with  nuclear  facilities  to  receive  spent 
fuel  from  utilities  beginning  in  1998;  and  be 
it  further 

Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  President,  the  President 
pro  tempore  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  Representatives  and 
to  each  member  of  Congress  from  Pennsylva- 
nia. 

Congress  of  the  United  States, 

House  of  Representatives. 
Washington.  DC.  September  10.  1993. 
Hon.  Bill  Cli.nton, 
The  President.  The  White  House. 
Washington.  DC. 

Dear  Mr.  Preside.nt;  Earlier  this  year,  the 
Pennsylvania  House  of  Representatives,  by  a 
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vote  of  194  0.  appioved  a  resolution  (at- 
tached! ■memorializing  the  President  and 
Congre.ss  to  act  expeditiously  in  procuring  a 
site  for  the  storage  of  high-level  radioactive 
waste.  ' 

As  members  of  the  Pennsylvania  Congres- 
sional Delegation,  we  believe  it  is  imperative 
that  the  Federal  governmi'nt  move  forward 
with  its  efforts  to  find  a  suitable  site  for 
storing  high-level  radioactive  waste 

Specifically,  we  fully  suppoit  the  resolu- 
tions  call  for  action  to  ensure  that  the  De- 
partment of  Energy  will  meet  Us  obligation 
to  begin  accepting  spent  fuel  from  utilities 
beginning  in  1998 

Many  utilities  are  concerned  about  cielays 
in  Wiiste  .iccepiance  because  they  will  soon 
be  unable  to  continue  to  store  spent  fuel  on- 
site  in  their  spent  fuel  pools  Of  the  nine  re- 
actors in  Pennsylvania,  all  but  two  are  ex- 
pected to  lose  their  full  core  discharge  capa- 
bility shortly  after  the  turn  of  the  century 
The  construction  of  additional  on-site  stor- 
age facilities,  while  safe,  is  expensive  Utili- 
ties and  their  ratepayers  will  be.  in  effect. 
paying  twice  for  the  storage  and  dispo.sal  of 
waste  first  to  the  Nuclear  Waste  Fund,  and 
second  time  for  added  on  site  stcjrage  neces- 
sitated by  delays  in  the  DOE  program 

In  addition,  we  would  like  to  express  our 
support  for  Secretary  of  Energy  Hazel 
O'Leary's  efforts  to  establish  a  revolving 
fund  which  would  allow  conlribulions  to  the 
program  to  be  spent  in  a  timely  and  efficient 
manner.  It  is  imperative  that  the  program 
receive  adequate  funding  if  the  Department 
is  to  meet  Us  obligation  in  1998. 

Since  enactment  of  the  Nuclear  Waste  Pol 
icy  .Act.  electric  utilities  in  41  states  have 
paid  $7  523  billion  into  the  Nuclear  Wivste 
Fund  through  1992  Pennsylvania  utilities 
have  contributed  $534  I  million  to  the  Fund 
through  1992.  Less  than  half  of  the  money 
collected  in  the  Nuclear  Waste  fund  has  been 
spent  on  the  high-level  waste  program.  Near- 
ly $4  billion  remains  unexpended  in  the 
Fund 

Finally,  it  is  our  understanding  that  the 
Department  of  Energy  has  announced  that  it 
will  be  conducting  a  review  of  the  high-level 
waste  program  in  the  coming  months  We 
would  like  to  express  our  hope  that  the  re- 
view will  not  be  accompanied  by  a  morato- 
rium on  the  valuable  and  neces.sary  work 
currently  being  conducted  by  the  Depart- 
ment at  Yucca  Mountain  and  that  the  review 
will  be  limited  in  scope  so  that  it  will  not  in 
any  way  interfere  with  forward  progre.ss  on 
the  characterization  of  the  site  at  Yucca 
Mountain. 

Thank  you  for  your  consideration  of  our 
views  on  this  ver.y  important  issue 
Sincerely. 
Hon.  John  Murtha.  Hon.  William  Coyne. 
Hon.  Thomas  Foglietta.  Hon  Robert 
Borski,  Hon.  Paul  McHale.  Hon  Tim 
Holden.  Hon.  Ron  Klink.  Hon.  Paul 
Kanjorski.  Hon.  Joseph  McDade.  Hon. 
Robert  Walker.  Hon.  William  Clinger. 
Jr..  Hon.  Curt  Weldon.  Hon.  Rick 
Santorum.  Hon.  James  Greenwood. 
Hon.  Lucien  Blackwell.  Hon.  Marjorie 
Margolies-Mezvinsky. 

Pennsylvania  Congressional 

Delegation. 
Washington.  DC.  September  24.  1993. 
Hon.  Bill  Clinton. 
The  President.  The  White  House 
Washington.  DC. 

Dear  Mr.  President;  Earlier  this  year,  the 
Pennsylvania  House  of  Representatives,  by  a 
vote  of  194-0,  approved  a  resolution  (at- 
tached)   •memorializing   the   President  and 
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Congress  to  act  expeditiously  in  procuring  a 
site  for  the  storage  of  high-level  radioactive 
waste  ■■ 

.\s  members  of  the  Pennsylvania  Congres- 
sional Delegation,  we  believe  it  is  imperative 
that  the  Federal  government  move  forward 
with  its  efforts  to  find  a  suitable  site  for 
storing  high-level  radioactive  waste 

.Specifically,  we  fully  support  the  resolu- 
lions  call  for  action  to  ensure  that  the  De- 
partment of  Energy  will  meet  its  obligation 
to  begin  accepting  spent  fuel  from  utilities 
beginning  in  1998 

Many  utilities  are  concerned  about  delays 
in  waste  .icceptance  becau.se  they  will  soon 
be  unable  to  continue  to  store  spent  fuel  on- 
site  in  their  spent  fuel  pools.  Of  the  nine  re- 
actors in  Pennsylvania,  all  but  two  are  ex- 
pected to  lose  their  full  core  discharge  capa- 
bility shortly  after  the  turn  of  the  century. 
The  construction  (!f  additional  on-site  stor- 
age facilities,  while  safe,  is  expensive  Utili- 
ties and  their  ratepayers  will  be.  in  effect, 
paying  twice  for  the  storage  and  disposal  of 
waste  first  to  the  Nuclear  Waste  Fund,  and 
a  second  time  for  added  on  site  storaee  ne- 
cessitated by  delays  in  the  DOE  protrram 

In  addition,  we  would  like  to  express  our 
support  for  Secretary  of  Enertjy  Hazel 
O  Learys  efforts  to  establish  a  revolving 
fund  which  would  allow  contributions  to  the 
program  to  be  spent  in  a  timely  and  efficient 
manner  It  is  imperative  that  the  program 
receive  adequate  funding  if  the  Department 
is  to  meet  its  obligation  in  1998. 

Since  enactment  of  the  Nuclear  Waste  Pol- 
icy Act.  electric  utilities  in  41  states  have 
paid  $7  523  billion  into  the  Nuclear  Waste 
Fund  through  1992  Pennsylvania  utilities 
have  contributed  $.534  1  million  to  the  Fund 
through  1992  Less  than  half  of  the  money 
collected  in  the  Nuclear  Waste  Fund  has 
been  spent  on  the  high-level  waste  program 
Nearly  $4  biUicm  remains  unexpended  m  the 
Fund 

Finally,  it  is  our  understanding  that  the 
Department  of  Energy  has  announced  that  it 
will  be  conducting  a  review  of  the  high-level 
waste  program  in  the  coming  months.  We 
would  like  to  express  our  hope  that  the  re- 
view will  not  be  accompanied  by  a  morato- 
rium on  the  valuable  and  necessary  work 
currently  being  conducted  by  the  Depart- 
ment at  Yucca  Mountain  and  that  the  review- 
will  be  limited  in  scope  so  that  it  will  not  in 
an.v  way  interfere  with  forward  progress  on 
the  characterization  of  the  site  at  Yucca 
Mountain 

Thank   you   for  .vour  consideration  of  our 

views  on  this  very  important  issue 

Sincerel,v. 

Hon.   Harris  Wofford.  Hon    Bud  Shuster. 

Hon.  Tom   Ridge.   Hon.  Arlen  Specter, 

Hon.  George  Gekas.  Hon    Bill  Goodling 


TRIBUTE  TO  WRYM  840  AM 


HON.  BARBARA  B.  KENNELLY 

OK  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22,  1993 

Mrs.  KENNELLY.  Mr,  Speaker,  I  nse  today 
to  recognize  a  very  important  occasion  in  the 
First  Congressional  District  of  Connecticut.  I 
speak  of  the  25th  anniversary  of  the  establish- 
ment of  the  State's  largest  and  oldest  Span- 
ish-language radio  station,  WRYM-AM.  I  also 
wish  to  give  equal  recognition  to  the  accom- 
plishments of  the  founder  and  director  of 
WRYM,  Mr,  Omar  Aguilera. 
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Radio  communications  has  traditionally 
been  one  of  the  primary  sources  of  news,  in- 
formation, and  entertainment  for  diverse 
groups  in  our  State,  WRYM  and  Omar 
Aguilera  have  been  perlorming  this  task  suc- 
cessfully and  admirably  for  a  quarter  century 
in  the  Spanish-speaking  community  of  our 
State.  Presently  WRYM  reaches  over  one- 
quarter  million  people  in  our  region  with  infor- 
mation, commentary,  music,  and  live  coverage 
of  many  important  events.  Omar  Aguilera  and 
WRYM  have  provided  a  forum  for  many  wor- 
thy causes  and  valuable  public  services. 

Omar  Aguilera  first  came  to  the  United 
States  from  Argentina  in  1962.  Then  a  profes- 
sional soccer  player,  he  brought  a  wealth  of 
enthusiasm  and  knowledge  to  our  area  about 
this  great  sport.  He  joined  with  Mr.  Walter 
Martinez  m  founding  Spanish-language  pro- 
gramming on  WRYM  in  1962,  beginning  with 
a  half-hour  broadcast  on  Saturdays.  In  the  irv 
tervening  25  years  a  full  range  of  Spanish-lan- 
guage programming  has  taken  to  the  air  7 
days  a  week,  and  Mr.  Aguilera  has  brought  to 
our  community  important  and  exciting  report- 
ing from  throughout  the  United  States  and 
Latin  America. 

Assisting  Mr.  Aguilera  at  WRYM  is  a  team 
of  dedicated  professionals,  including  Mr. 
Alt>erto  Virdo,  engineer;  Mr.  Kari  Virdo  Ciarci, 
secretary;  and  announcers  Pedro  Garcia, 
Danny  Delgado,  Felix  Pagan,  and  Juan 
Campos,  all  of  whom  have  erxleared  them- 
selves to  the  Spamsh-speaking  audience 
throughout  the  State. 

Mr,  Speaker,  I  am  very  pleased  to  mark  for 
the  tjenefit  of  my  colleagues  25  years  of  valu- 
able public  service  by  WRYM  and  Mr.  Omar 
Aguilera,  and  to  wish  them  many  more  accom- 
plishments in  the  future. 


THE  NEXT  BOSNIA 


HON.  EUOT  L  ENGE 

OF  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr,  ENGEL,  Mr,  Speaker,  the  horrors  which 
the  world  has  witnessed  in  Bosnia  and 
Herzegovina  continue  unabated.  Many  foreign 
policy  experts  argue  rightfully  that  this  tragedy 
would  have  been  prevented  by  firm  Inter- 
national action  at  the  onset  of  the  crisis. 

Western  governments  are  now  faced  with 
yet  another  opportunity  to  stem  aggression  in 
former  Yugoslavia.  The  Republic  of  Kosova, 
where  2  million  Altjanians  live  ur>der  brutal 
Sertjian-imposed  repression,  threatens  to  t)e- 
come  the  next  Bosnia.  Already.  Serbian  lead- 
ers, such  as  accused  war  cnminal  Zeljko 
Arkan  Raznjatovic,  have  expressed  their  <je- 
sire  to  cleanse  Altianians  from  Kosova. 

The  early  warning  signs  of  nearing  aggres- 
sion are  clear:  Serbs  have  closed  Allsanians 
schools  and  health  care  facilities,  Albanians 
have  t)een  dismissed  from  their  jobs,  thou- 
sands of  armed  Serbians  regular  and  para- 
military troops  have  been  moved  into  Kosova 
and  heavy  artillery  guns  are  aimed  at  major 
Kosova  cities. 

The  United  States  must  make  certain  that 
bloodshed  in  the  Balkans  does  not  spread  into 
Kosova,  We  must  make  it  clear  to  the  Serbs 


32146 

that  the  inlernational  community  will  not  toler- 
ate gross  human  rights  abuses  and  threats  ot 
massacre  in  Koscva.  Only  through  such  vigi- 
lance can  the  next  Bosnia  be  prevented. 

The  following  article  written  for  the  New  Re- 
public by  Anna  Husarska  from  Kosova's  cap- 
ital, paints  a  vivid  portrait  of  the  tangible  fear 
which  currently  exists  in  Kosova.  I  commend 
the  article  to  my  colleagues  and  invite  them  to 
address  inquires  on  Kosova  to  the  Albanian 
Issues  Caucus  co-chaired  by  myself  and  Rep- 
resentative MOLINARI. 

[From  the  New  Republic.  Nov.  15.  1993] 

The  Next  Bos.ma 

(By  Anna  Husarska) 

Waiting  at  the  bus  terminal  in  Skopje. 
Macedonia.  I  took  out  my  digital  wrist- 
watch,  which  holds  telephone  numbers,  and 
entered  the  names  of  my  contacts  in 
Pristina.  the  capital  of  the  southern  Serb 
Province  of  Kosovo.  I  must  have  looked 
slightly  ridiculous,  because  Marco,  an  Ital- 
ian photographer  accompanying  me  to 
Pristina.  stared  at  me.  bemused  So  as  not  to 
seem  paranoid.  I  handed  him  a  stack  of  re- 
ports and  press  clippings  on  human  rights 
abuses  in  Kosovo.  Several  cited  cases  of  jour- 
nalists having  their  notebooks  confiscated. 

No  sooner  had  we  crossed  the  border  from 
Macedonia  into  Kosovo  than  the  bus— filled 
entirely  with  Albanians— was  stopped  at  a 
checkpoint.  Serbian  policemen  came  on 
board  and.  at  random,  dragged  off  two  men 
and  searched  them  thoroughly.  Then  the  po- 
licemen ripped  up  the  address  books  that  the 
Albanians  had  in  their  wallets.  The  two  men 
returned  to  the  bus  and  sat  without  a  word 
When  I  asked  them  what  happened,  they 
shrugged.  It  obviously  was  not  the  first  or 
the  last  time  such  a  thing  had  happened  to 
them;  they;  too.  said  they  had  made  copies  of 
their  addresses. 

My  interest  in  their  face  won  Marco  and 
me  some  sympathy  among  the  passengers 
When  we  arrived  in  Pristina.  a  couple  of 
them  offered  to  show  us  the  way  to  the  mu- 
nicipal bus  stop.  But  when  we  started  the 
usual  chit-chat,  they  kindly  asked  us  not  to 
speak  to  them  in  public,  and  to  walk  at  some 
distance.  Befriending  foreigners  can  bring 
them  trouble.  (I  had  read  about  that  in  my 
stack  of  reports,  too.) 

We  wanted  a  good  half-hour  for  the  bus  the 
embargo  imposed  on  the  whole  of  Serbia  has 
hit  Kosovo  as  well,  stymieing  municipal 
transportation,  electricity  and  most  other 
utilities  and  public  services.  During  those 
thirty  minutes,  two  convoys  of  cars  deco- 
rated with  -Just  Married"  streamers  passed 
by  honking.  Both  were  adorned  with  flags 
bearing  a  double-headed  black  angle  on  a  red 
background.  This  is  the  Albanian  nag.  and- 
as  the  people  at  the  bus  stop  explained  to 
us— except  for  weddings.  Albanians  in 
Kosovo  cannot  display  it. 

One  does  not  have  to  be  an  habitue  of  re- 
pressive regimes  to  feel  the  tension  here.  The 
Serbian  militia  is  everywhere.  (Our  contacts 
in  Pristina  instructed  us  to  meet  them  on  a 
back  street  close  to  the  Grand  Hotel,  but  not 
in  front  of  it.  The  hotel,  they  explained,  is 
the  hangout  of  the  Serb  army  and  secret  po- 
lice forces. I  While  the  Serbs  continue  their 
war  in  Bosnia,  here  in  tiny  Kosovo  (popu- 
lation 2  million)  they  apply  a  subder  com- 
bination of  oppression  and  repression.  The 
oppression  is  patterned  after  apartheid:  a  mi- 
nority denying  all  rights  to  a  majority  (in 
Kosovo.  Albanians  outnumber  the  Serbs  nine 
to  one.  but  the  Serbs  outgun  the  Albanians 
ten  to  zero).  The  repression  is  reminiscent  of 
Polish  martial  law:  Serb  forces  (black  and 
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blue  camouflage,  bullet-proof  vests,  walkie- 
talkies)  patrol  the  towns  and  villages,  ar- 
resting and  beating  .Albanians  with  little  re- 
gartl  to  law.  The  Albanians'  response  is  a 
nonviolent  resistance  a  la  Solidarity. 

When  we  finally  hooked  up  with  our  con- 
tacts, they  led  us  to  a  small  wooden  hut  that 
stood  in  a  muddy  wasteland  next  to  the 
central  police  station.  A  few  expensive  Japa- 
nese cars  were  parked  outside.  Pla(iues  on  ei- 
ther side  of  the  door  read:  -Albanian  pk.n 
Center"  and  "Kosovo  Writers  Association." 
It  did  not  look  like  a  base  of  the  Albanian  re- 
sistance (especially  given  its  proximity  to 
the  police),  but  it  is  one.  Although  there  is 
no  plaque  announcing  it.  this  is  the  head- 
quiUters  of  the  Democratic  League  of  Kosovo 
(LDKi.  the  leading  party  of  the  republic.  In- 
side, amid  humming  faxes  and  photocopying 
machines,  a  staff  of  well-dressed  young  men 
who  look  like  they're  fresh  from  Wall  Street 
prepares  statements,  translates  bulletins  and 
informs  the  world  about  the  persecution  all 
around  them. 

The  normality  is  deceptive.  The  Serbs 
avoid  hurting  .■Mbanian  leaders  because  it 
would  get  them  bad  publicity;  but  they  do 
not  shy  away  from  beating  and  arresting  ci- 
vilians, raiding  houses  and  stealing  jewelry, 
foraiyn  cash  and  cameras  from  ordinary  peo- 
ple. Adam  Demaci.  president  of  Ko.sovo's 
CoLUicil  on  Human  Rights,  says  that  in  the 
town  of  Glogovac  (population  6.000).  171 
houses  were  raided,  403  people  were  beaten 
and  156  arrested  in  reprisal  for  the  deaths  of 
two  .Serb  policemen. 

Tbis  sort  of  thing  ha.s  been  going  on  for 
nearly  four  years,  as  Kosovo's  status  as  a  de 
facto  autonomous  republic  within  the  '^'ugo- 
slav  federation,  granted  by  .Josip  Broz  Tito 
m  1971.  was  gradually  taken  away.  Ever 
sinoe  he  came  to  power.  Serbia's  President 
Slobodan  Milosevic  saw  the  Kosovo  issue  as 
a  wfcy  to  increase  his  own  power  by  inflam- 
ing Serb  nationalism.  He  di.ssolved  the  local 
parliament  m  ,Iuly  1990.  and  Belgrade  em- 
barked on  a  wave  of  mass  purges  of  dis- 
loyal' Albanians.  According  to  Muhamet 
Harniti  of  the  Kosovo  Information  Center, 
mon-  than  130.000  ethnic  Albanians,  or 
Koscv.irs.  have  been  dismi.ssed  from  jobs  in 
government,  the  police,  media  schools  and 
hospitals  since  1989.  Hamiti.  formerly  a  pro- 
fessor of  English  literature  at  the  University 
of  Pi-jstina.  was  thrown  out  from  his  job  and 
replftced  tiy  a  Seib 

Tile  .•\lbanians'  response  to  the  Serbs'  sei- 
zure and  monopolizatiun  of  Kosovo's  public 
institutions  was  to  boycott  them  and  create 
their  own.  The  parliament  went  undergr(jund 
(It  now  operates  from  Stuttgart),  in  October 
1991  It  declared  the  regions  independence.  In 
May  1992  secret  parliamentary  and  presi- 
dential elections  were  held  in  Ko.sovo:  LDK 
won  76  percent  of  the  vote,  and  Dr.  Ibrahim 
RugOva.  a  poet  and  literary  irUic.  was  elect- 
ed president  of  the  republic 

L'tliler  the  independent  government. 
Kosovars  set  up  their  own  schools  with  .Alba- 
nian curriculums  and  their  own  clinics  and 
hospitals  where  .Albanians  (denied  health 
caro  in  Serb-run  hospitals)  are  attended  by 
Albanian  doctors,  most  of  whom  were  fired 
frorn  their  previous  posts.  These  institu- 
tions, plus  the  welfare  system  for  those  who 
lo.-^t  their  jobs,  are  financed  by  the  Kosovo 
CenCial  F'und.  whose  money  comes  from 
Ko.sovan  emigres  (Last  year,  it  received 
more  than  SI  million  in  donations  ) 

I'n-sident  Rufiova  is  18  years  old;  his  hair, 
baldlnk,'  on  top.  is  lony  and  disheveled  on  the 
suU-s  When  he  receiveii  us  in  his  office  in  the 
LDK  hut.  he  was  uncharacteristically  with- 
out (the   tradnmark    kf'p  hief  that   he   wears 
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around  his  neck.  Rugova  says  he  is  very 
proud  of  Kosovars— "we  succeeded  in  leading 
a  nonviolent  fight  and  in  surviving"— but  is 
rather  pessimistic  about  the  future  of  the  re- 
gion. "The  bloodbath  would  be  worse  here 
than  in  Bosnia,  because  of  the  higher  popu- 
lation density.  And  besides,  we  have  nowhere 
to  go.  The  border  with  Albania  is  all  moun- 
tains." 

Rugova  says  he  is  counting  on  inter- 
national support  to  avoid  being  swallowed  by 
the  Serbs.  "We  want  preventive  measures. 
We  have  asked  for  the  establishment  of  an 
international  trusteeship  or  a  protectorate." 
His  demands  sounded  faintly  unrealistic, 
coming  just  a  week  after  the  Serbs  expelled 
from  Kosovo  a  group  of  observers  from  the 
Conference  on  Security  and  Cooperation  in 
Europe.  "The  Serbs  now  want  all  of  our  ter- 
ritory. "  he  says  matter-of-factly.  "In  Bosnia, 
they  grabbed  the  land  because  of  ethnic 
rights;  here  in  Kosovo  they  claim  historical 
rights   " 

In  deed,  for  the  Serbs  the  region  is  the  cra- 
dle of  their  civilization.  In  1889.  under  czar 
Lazar.  the  Serbs  battled  the  Ottoman  forces. 
They  lost,  and  the  defeat  ended  the  medieval 
Serb  Empire.  Six  hundred  years  later. 
Milosevic  pledged  to  more  than  1  million 
Seriis  gathered  for  the  anniversary  of  the 
battle  that  never  again  would  anyone  beat 
the  Serbs  Until  now.  he  has  been  proved 
right.  The  Serbs  are  getting  away  with  cre- 
ating a  Greater  Serbia  With  the  war  in 
Bosnia  almost  over,  the  may  look  for  other 
outlets  for  their  aggression.  Kosovo  is  in 
their  sights. 


CONGRATULATIONS  TO  OAKLAND, 
CA:  AN  ALL-AMERICA  CITY 


HON.  RONALD  V.  DELLUMS 

OK  C.ALIKOR.Vl.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22.  199.3 

Mr.  DELLUMS.  Mr.  Speaker,  today  I  rise  to 
share  with  you  and  my  colleagues  that  Oak- 
land, CA.  my  hometown,  the  city  which  I  rep- 
resent, in  the  ninth  California  Congressional 
District,  has  been  awarded  the  distinguished 
All-America  City  Award  for  1993. 

The  National  Civic  League  has  designated 
Oakland  a  1993  All-America  City.  This  pres- 
tigious award  is  given  to  cities  that  dem- 
onstrate outstanding  levels  of  citizen  participa- 
tion and  innovation  In  government.  The  award 
also  recognizes  Oakland's  diversity  and  com- 
munity vision. 

The  All-America  City  Award  is  a  constant  re- 
minder that  people  in  a  community  can  work 
together  to  identify  and  solve  their  common 
problems.  The  44-year-old  AAC  Award  Pro- 
gram, sponsored  by  the  Allstate  Foundation,  is 
a  major  part  of  the  National  Civic  League's  ef- 
forts to  encourage  and  recognize  civic  excel- 
lence. The  major  award  criteria  are  as  follows: 
Broad-based  citizen  involvement,  reflecting  the 
communities  demographics;  public,  pnvate. 
and  nonprofit  sectors  participate  m  decision 
making;  community  resources  are  utilized  and 
mobilized  creatively;  projects  have  significant 
impact  in  light  of  challenges,  resources  and 
circumstances;  community  is  willing  to 
confront  critical  issues;  project  results  and  im- 
pacts are  clearly  demonstrated  and  measur- 
able. 

Oakland's  winning  application  included  de- 
scriptions ot  three  projects  that  were  examples 
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of  the  above  criteria:  Safe  streets  now;  the 
Native  American  health  center;  the  firestorm 
recovery  project. 

Oakland  was  chosen  out  of  151  cities  who 
were  considered,  and  prevailed  out  of  the  151 
to  be  No.  1 .  Oakland  has  the  prestigious  posi- 
tion of  tieing  the  only  All-America  City  in  Cali- 
fornia to  have  won  this  award  twice,  the  time 
before  being  in  1956.  Oakland  won  twice, 
Oakland  applied  twice.  Oakland  also  is  the 
first  city  to  have  won  this  award  and  also  be 
chosen  to  host  the  Amenca-City  awards  cele- 
bration for  the  next  year's  competition,  which 
will  be  held  June  12,  1994. 

You  see  why  I  am  so  pleased  and  proud  to 
share  this  news  as  it  testifies  that  Oakland 
truly  exemplifies  a  city  where  diversity  is 
strength.  These  strengths  can  provide  a  guide 
for  other  cities,  as  we  seek  to  improve  the 
quality  of  life  for  our  communities. 


AN  ACT  TO  PROVIDE  FOR 
ENVIRONMENTAL  RESPONSE 


HON.  MICHAEL  G.  OXLEY 

(IF  i)HIO 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Monday.  Xovember  22. 1993 

Mr.  OXLEY.  Mr.  Speaker,  today,  I  am  intro- 
ducing legislation  that,  if  enacted  into  law.  will 
dramatically  improve  the  way  in  which  con- 
taminated sites  are  cleaned  up  in  this  country. 
It  is  intended  to  establish  a  process  that  pro- 
vides for  faster,  protective  response  actions  at 
more  sites  at  a  lower  overall  cost  and  thus 
achieve  the  fundamental  goal  of  expeditiously 
abating  significant  nsk  to  human  health  and 
the  environment  through  cost-effective  meth- 
ods based  on  accurate  risk  analysis.  The  bill 
finds  its  origin  in  H.R.  6199,  the  Voluntary  En- 
vironmental Response  Act  of  1992,  introduced 
by  Norman  F.  Lent  in  the  102d  Congress, 
when  he  was  my  esteemed  colleague  and 
ranking  minority  member  of  the  Committee  on 
Energy  and  Commerce.  He  spearheaded  the 
efforts  of  this  body  to  jump-start  voluntary 
cleanups  at  contaminated  sites  and  I  am 
pleased  to  follow  him  in  this  important  en- 
deavor. 

This  bill  creates  an  alternative,  streamlined 
mechanism  to  be  administered  by  State  gov- 
ernments for  the  purpose  ot  addressing  con- 
taminated sites  through  voluntary  response 
actions.  This  bill  provides  financial  assistance 
for  States  to  develop  and  administer  State  vol- 
untary respone  programs  or  qualified  pro- 
grams. Moreover,  it  provides  flexibility  to 
States  by  allowing  existing  State  laws,  regula- 
tions, or  programs  that  meet  the  requirements 
of  the  act  to  obtain  such  funding. 

This  legislation  would  allow  parties  wishing 
to  respond  to  releases  of  contaminates  at  eli- 
gible sites  to  "opt  in"  to  a  State's  qualified  pro- 
gram. By  conducting  an  environmental  re- 
sponse under  a  qualified  program,  a  party 
would  be  able  to  efficiently  and  expeditiously 
remediate  a  site  in  an  alternative,  simplified 
regulatory  scheme  without  becoming  entan- 
gled in  the  burdensome  bureaucratic  process 
currently  in  place.  At  the  same  time,  such  vol- 
untary resfKinse  would  be  required  to  achieve 
standards  that  ensure  the  protection  of  human 
health  and  the  environment,  an  important  as- 


EXTENSIONS  OF  REMARKS 

pect  of  the  bill  is  that  it  allow  for  streamlined 
review  of  response  actions  under  State  quali- 
fied programs.  Moreover,  of  sites  that  are  pn- 
marily  of  State  interest.  States  have  additional 
flexibility  to  develop  their  own  review  proce- 
dures. 

Another  significant  and  fundamental  aspect 
of  this  bill  IS  the  provision  for  selecting  re- 
sponse actions  based  on  site-specified  risk  as- 
sessment that  would  rely  on  reasonable  expo- 
sure assumptions  and  would  consider  the  cur- 
rent and  future  use  of  the  site.  This  is  a  signifi- 
cant departure  and  improvement  upon  current 
EPA  practice  under  superfund  and  other  envi- 
ronmental statutes  with  response  to  nsk  as- 
sessment. In  addition,  the  bill  provides  for 
more  balanced  consideration  of  remedial  op- 
tions, including  both  containment  and  treat- 
ment, so  as  to  allow  implementation  of  con- 
tainment remedies  or  remedies  that  combine 
treatment  and  containment  methods  provided 
they  ensure  the  long-term  protection  of  human 
health  and  the  environment  with  no  pre- 
ordained preference  either  method. 

This  legislation  is  desperately  needed  at  this 
time.  It  IS  a  well  known  fact  that  the  remedi- 
ation of  identified  contaminated  sites  in  this 
country  has  proceeded  at  a  disgracefully  slow 
pace  and  that  Government  agencies  simply  do 
not  have  the  resources  to  address  these  sites. 
Moreover,  the  current  regulatory  and  statutory 
process  has  led  to  excessive  cost  with  cor- 
respondingly little  accomplishment  in  terms  ot 
actual  cleanup  and  has  delayed  the  revitaliza- 
tion  urban  industnal  areas. 

The  benefits  of  providing  a  mechanism  to 
address  contaminated  sites  at  the  State  level 
while  ensuring  protection  of  human  health  and 
the  environment  would  be  tremendous.  These 
qualified  programs  would  relieve  the  pressure 
on  overburdened  Slate  and  Federal  agencies 
by  encouraging  pnvate  parties  to  voluntanly 
undertake  response  actions.  By  streamlining 
the  process,  response  actions  would  proceed 
at  a  more  expeditious  pace.  Furthermore,  the 
significant  transaction  costs  associated  with 
response  actions  initiated  pursuant  to  current 
regulatory  programs  would  be  greatly  reduced. 
Finally,  the  economic  distress  experienced  by 
the  communities  in  and  around  urban  indus- 
tnal areas  would  be  relieved  as  these  areas 
are  revitalized  thus  providing  economic  and 
employment  opportunities  for  the  people  of  the 
United  States,  particularly  the  poor,  unem- 
ployed, and  disadvantaged. 

Mr.  Speaker,  this  legislation  is  intended  as 
a  response  to  the  growing  backlog  of  contami- 
nated sites  that  are  not  being  addressed  in  a 
timely  manner  under  the  existing  statutory 
cleanup  programs.  The  failure  of  these  pro- 
grams to  result  in  any  meaningful  improve- 
ment in  our  Nation's  hazardous  waste  prob- 
lems is  well  known.  Something  must  be  done 
to  solve  this  problem.  I  urge  my  colleagues  to 
support  this  legislation. 


LEGISLATION  TO  AMEND  SECTION 
1341.  TITLE  28  U.S.C.  INTRODUCED 


HON.  MKE  SYNAR 

OF  OKL.'lHO.M.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 
Mr.  SYNAR.  Mr.  Speaker,  today  I  introduce 
legislation  designed  to  restore  fairness  to  the 
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collection  of  State  and  local  properly  faxes 
from  large,  interstate  railroads.  My  bill  simply 
requires  that  property  tax  disputes  t>ehMeen 
railroads  and  State  and  local  governments  be 
litigated  first  in  State  court,  rather  than  in  Fed- 
eral Distnct  Court,  )ust  as  is  required  in  any 
other  State  or  local  property  tax  dispute.  The 
bill  also  treats  railroads  like  any  other  taxpayer 
by  allowing  unlimited  access  to  Federal  Dis- 
trict Courts,  once  all  State  court  remedies  are 
exhausted. 

My  bill  IS  needed  because  the  railroads'  cur- 
rent ability  to  go  directly  into  Federal  court  to 
litigate  State  and  local  property  tax  disputes 
deprives  States,  local  governments,  and 
school  districts  of  millions  of  dollars  in  property 
tax  revenue.  This  problem  stems  from  the 
Railroad  Revitalization  and  Regulatory  Reform 
Act  of  1978  (4-R  Act),  which,  as  originally  con- 
ceived, gave  railroads  a  direct  entree  into  Fed- 
eral court  to  protect  them  against  potential 
State  discrimination  in  taxing  railroad  property. 

Unfortunately,  what  started  out  as  a  good 
idea  has  been  expanded  through  an  aggres- 
sive litigation  strategy  into  a  nifty  property  tax 
avoidance  scheme  by  interstate  railroads.  Cur- 
rent Federal  court  decisions  have  expanded 
the  original  intent  of  the  4-R  Act,  which  was  to 
protect  railroads  from  discriminatory  taxes,  into 
providing  railroads  with  preferential  tax  rates 
vis-a-vis  other  State  and  local  property  tax- 
payers. 

In  addition  to  preferential  tax  rates,  the  4-R 
Act  also  allows  unending  Federal  injunctive  re- 
lief for  the  disputed  portion  of  railroad  property 
taxes  while  their  cases  are  pending,  as  well  as 
automatic  Federal  court  junsdiction  over  other 
types  of  State  taxation  and  fees,  f>ot  just  prop- 
erty taxes.  Finally,  court  interpretations  of  the 
act  have  also  changed  the  very  role  of  the 
court  system  in  arbitrating  disputes.  The  Su- 
preme Court  has  interpreted  the  4-R  Act  in 
such  a  way  that  the  onginal  tax  issue  the  act 
was  intended  to  address  has  been  super- 
seded and,  as  a  result.  Federal  courts  have 
gone  into  the  State  property  tax  ap>praisal 
business.  All  of  these  albwances  are  contrary 
to  the  standard  practice  in  which  Federal 
courts  cannot  interiere  with  State  tax  collec- 
tion— a  fundamental  tenet  of  our  Federalist 
system. 

This  special  tax  treatment  of  railroads  has 
set  a  dangerous  precedent,  and  correcting  this 
.situation  IS  becoming  increasingly  cntical  for 
States.  Not  only  is  the  present  situation  de- 
priving the  States  of  needed  revenue — in 
Oklahoma  more  than  S3  million  over  a  4-year 
period  was  enjoined  in  railroad  valuation 
cases — but  other  interstate  industnes  are  peti- 
tioning to  be  extended  the  same  benefits. 
Oklahomans  are  concerned  that  exparnling 
these  tax  pnvileges  will  place  an  even  heavier 
burden  on  the  lixal  farmers,  homeowners,  and 
business  people.  Unless  it  is  corrected,  this 
provision  will  continue  to  shrink  the  property 
tax  base  that  State  and  local  governments  use 
for  schools,  fire  and  police  protection  and  road 
repair.  These  services  and  infrastructure  are 
public  goods  and  must  be  supported  by  all 
public  and  pnvate  interests  that  are  located 
within  a  State's  borders. 

My  bill  would  take  an  important  step  to  cor- 
rect the  current  tax  unfairness.  By  requinng 
the  railroad  industry  to  exhaust  the  State  ad- 
ministrative arKJ  court  procedures  for  harKlling 
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their  tax  disputes  before  going  into  the  Federal 
courts,  the  State  courts,  which  are  the  experts 
in  State  valuation  cases,  would  play  a  much 
larger  role  in  setting  tax  rates  (or  railroads.  In 
addition.  Federal  courts,  notorious  for  their 
crowded  dockets,  would  be  (reed  (rom  having 
to  play  State  tax  assessor  and  be  able  to  at- 
tend to  more  pressing  criminal  and  civil  cases. 
Finally,  in  cases  where  railroads  felt  they  were 
discriminated  against,  they  would  still  have  the 
remedy  o(  appealing  to  Federal  district  courts. 
The  overly  preferential  treatment  for  inter- 
state railroads  which  disadvantages  our  States 
is  a  situation  that  can  t>e  addressed  cleanly, 
simply  and  without  undue  burden  to  any  party. 
I  urge  my  colleagues  to  support  this  legislation 
and  restore  fairness  to  the  property  tax  system 
for  all  taxpayers. 


L 


TAX  EXEMPT  STATUS  OF  GOVERN- 
MENT SPONSORED  ENTERPRISES 


HON.  FORTNEY  PETE  STARK 

OF  CALIFOR.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  that  would  provide  an  opportunity 
for  states  and  the  District  of  Columbia  to  raise 
additional  revenue.  My  bill  would  remove  the 
exemption  from  State  and  local  income  taxes 
enjoyed  by  three  Government  sponsored  en- 
terprises—the Federal  National  Mortgage  As- 
sociation [Fannie  Mae],  the  Student  Loan  Mar- 
keting Association  [Sallie  Mae],  and  the  Fed- 
eral Home  Loan  Mortgage  Corporation 
[Freddie  Mac].  Since  Fannie  Mae  and  Sallie 
Mae  have  their  pnncipal  places  of  business  In 
the  District  of  Columbia,  my  proposal  would 
allow  District  officials  to  consider  taxing  the 
substantial  income  of  these  entities. 

My  bill  also  specifies  that  within  90  days  of 
the  law's  enactment,  the  mayor  of  the  District 
of  Columbia  shall  submit  a  report  to  the  House 
Committee  on  the  District  of  Columbia  and  the 
Committee  on  Governmental  Affairs  of  the 
Senate  detailing  the  potential  effects  of  the  bill 
on  the  revenues  of  the  District  of  Columbia. 

It  IS  a  well  documented  and  often  acknowl- 
edged fact  that  the  citizens  and  businesses  of 
the  District  of  Columbia  bear  one  of  the  high- 
est tax  burdens  in  the  Nation.  The  burden  acts 
as  a  major  impediment  to  the  retention  and 
expansion  o(  the  DIstncfs  tax  base.  While 
there  are  many  reasons  tor  these  high  taxes, 
one  sIgnKicant  (actor  Is  the  prolKeration  of 
congressionally  mandated  tax  exemptions. 
Some  o(  these  exemptions  make  sense  be- 
cause the  benedclaries  are  foreign  missions  or 
nonprofit  organizations.  Fannie  Mae,  Sallie 
Mae,  and  Freddie  Mac,  however,  are  major 
corporations  that  are  privately  owned  and 
managed. 

It  may  be  reasonable  to  assume  that  when 
Congress  chartered  Fannie  Mae,  Sallie  Mae, 
and  Freddie  Mac  they  were  fledgling  corpora- 
tions In  need  of  these  tax  exemptions.  This  is 
no  longer  the  case.  The  approximate  1992 
revenues  of  these  entities  were  as  follows: 
Fannie  Mae— Si  4.5  billion.  Freddie  Mac— S4.5 
billion,  and  Sallie  Mae— S2.8  billion.  These 
corporations  are  not  exempt  from  Federal  tax 
liability,  and  their  combined  1992  Federal  tax- 
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able  income  was  neariy  $5  billion.  While  there 
is  the  potential  for  substantial  revenues  to  ac- 
crue to  the  jurisdictions  in  which  these  cor- 
porations are  located,  it  is  impwrtant  to  note 
thai  the  bill  does  not  require  that  any  Stale 
taxes  actually  be  Imposed. 

I  urge  my  colleagues  to  support  this  pro- 
posal. 


TRIBUTE  TO  REV.  RONALD  I. 
SCHUPP 


HON.  BOBBY  L  RUSH 

OF  ILLI.NOI.S 
I\  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22.  1993 

Mr.  RUSH.  Mr.  Speaker,  I  rise  today  to 
honor  the  Rev.  Ronald  I.  Schupp,  a  Baptist 
minister  and  civil  nghts  leader,  who  has  been 
active  in  Chicago  In  fighting  to  end  apartheid 
in  South  Africa. 

For  the  past  8  years.  Reverend  Schupp  has 
conducted  a  fast  and  vigil  at  the  South  Afncan 
consulate  In  Chicago,  renewing  attention  to  vi- 
olence and  Injustice  in  South  Africa.  Fittingly. 
Re\«rend  Schupp  has  chosen  Dr.  Martin  Lu- 
ther King  Jr.  Day  to  hold  his  fast  and  vigil. 

Mr.  Speaker,  I  applaud  the  tireless  dedica- 
tion of  Reverend  Schupp.  It  is  through  his  ef- 
forts and  all  those  who  seek  fairness  and  jus- 
tice, that  the  majority  people  of  South  Afhca 
shall  enjoy  democracy  to  the  fuller  extent  pos- 
sible. 

I  am  proud  to  enter  these  words  of  con- 
gratulation into  the  Record. 


NO  RETRIBUTION  AGAINST 
MEXICAN  NAFTA  CRITICS 


HON.  JOHN  J.  LaFALCE 

OF  SEW  YORK 
IN  THE  HOL'.SE  OF  REPRESENT.-VTIVES 

Monday.  November  22.  1993 

Mr.  LaFALCE.  Mr.  Speaker,  it  has  come  to 
my  attention  that  Mexican  cntics  of  NAFTA 
and  those  working  for  democratic  and  human 
nghts  reforms  have  been  targeted  in  the  Mexi- 
can press  as  traitors  to  Mexico.  In  several  ad- 
vertisements and  columns  in  Mexico  prior  (o 
the  United  States  congressional  vote  of 
NAFTA  November  17.  Mexican  politicians  and 
academics  who  dared  to  speak  out  against 
NAFTA  and  Mexico's  authontanan  practices 
by  the  PRI  have  been  branded  as  working  for 
the  "interests  of  foreign  powers"  and  forming 
a  "Perot-PRD  alliance  against  Mexico."  These 
advertisements  and  articles  named  not  only 
position  political  leaders,  but  leaders  of  Mexi- 
co's intellectual  community  who  have  had  the 
courage  to  testify  before  committees  of  the 
United  States  Congress. 

Several  Mexican  citizens  representing  var- 
ious organizations  and  interests — human 
rights,  political  and  electoral  reform,  labor 
rights,  the  PRO  and  PAN,  the  church,  eco- 
nomic reform — have  appeared  before  my 
Small  Business  Committee  and  other  Con- 
gressional fora  to  make  a  case  for  democracy, 
fair  end  open  elections,  and  freedom  from  in- 
timidation and  corruption.  Many  now  fear  that 
the  passage  of  NAFTA  enhance  the  power  of 
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the  PRI  and  provides  a  signal  and  human 
rights  abuses  my  continue  with  Impunity.  They 
fear  that  reprisals  may  be  taken  against  them 
for  their  stand  for  freedom,  their  exercise  of 
free  speech,  and  their  efforts  to  provide  infor- 
mation to  United  States  citizens  and  the  Con- 
gress about  Mexico  that  is  not  widely  known. 

Mr.  Speaker,  I  believe  the  United  States — 
and  particularly  the  U.S.  Congress  and  the  ad- 
ministration— must  be  vigilant  to  ensure  that 
no  untoward  actions,  either  professional  black- 
listing or  physical  harm,  are  taken  against 
Mexican  citizens  who  have  spoken  out  against 
NAFTA.  We  in  the  Congress  owe  a  debt  of 
gratitude  to  those  who  came  before  our  com- 
mittees, and  we  must  not  forget  them. 

I  have  sent  a  letter  to  our  United  States  Am- 
bassador to  Mexico,  former  Representative 
James  R.  Jones,  requesting  that  his  staff  in 
the  Embassy  monitor  for  possible  repnsals 
against  Mexican  citizens  who  spoke  against 
NAFTA.  I  asked  him  to  convey  to  the  Mexican 
Government  that  the  United  States  Congress 
will  certainly  condemn  any  actions  that  may  be 
interpreted  as  repnsals  against  Mexicans  who 
came  to  Capitol  Hill  to  provide  their  views  on 
NAFTA  and  Mexico's  authoritanan  form  of  de- 
mocracy. Mr.  Speaker,  I  ask  that  a  copy  of  my 
letter  to  Ambassador  Jones  be  Inserted  in  the 
Record. 

committee  on  small  business. 

Washington.  DC.  .Woicrnber  21 .  !99:i. 
Hon  Jamf.s  R.  Jo.nes. 
i'-S-  Amha.'isadoT  to  .Mexico.  Laredo.  TX 

Dkar  Jim;  Now  that  the  NAFTA  vote  is  be- 
hind us  and  implementation  will  proceed  on 
January  1.  1994,  I  ijelieve  it  incumbent  on  all 
of  us  to  ensure  that  the  citizens  of  Mexico 
who  opposed  NAFTA  will  not  encounter  neg- 
ative repercussions  for  their  activities. 

It  has  come  to  my  attention  that  several 
advertisements  and  press  columns  in  Mexico 
last  week  specifically  identified  individuals 
as  workinvr  for  the  -interests  of  foreign  pow- 
ers "  and  formmg  a  -Perot-PRD  alliance 
against  Mexico."  In  addition  to  opposition 
politicians  Cuauhtemoc  Cardenas  and 
Porfirio  Munoz  Ledo.  academics  Jorge 
Castaneda  and  Adolofo  Aguilar  Zinser  were 
specifically  identified  and  are  being  painted 
as  traitors  to  Mexico. 

Dr.  Castaneda  and  Mr  Aguilar  Zinser. 
along  with  many  other  Mexican  citizens,  ap- 
peared before  my  Small  Business  Committee 
and  other  Congressional  committees  and 
conferences  Mexican  representatives  from 
human  rights  and  electoral  organizations, 
the  Church.  PRD.  and  labor  as  well  as  indi- 
vidual economists  came  before  Congress. 
Some  were  intimidated  and  threatened  for 
speaking  out  before  the  NAFTA  vote  in  the 
US  Congress,  and  some  are  now  concerned 
about  their  professional  and  personal  safety. 

Jim.  please  have  your  Embassy  staff  mon- 
itor any  possible  backlash  against  these 
NAFT.A  opponents.  I  believe  it  would  also  be 
used  to  convey  to  the  highest  levels  of  the 
Mexican  Government  that  the  U.S.  Congress 
will  not  look  favorably  on  any  actions 
against  individuals  who  testified  before  Con- 
gre.ss. 

Sincerely. 

John  J.  LaFalce. 

Chairman. 
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NUCLEAR  POWER"  S  CONTRIBUTION 
TO  A  CLEANER  WORLD  ENVIRON- 
MENT 


HON.  J.  DENNIS  HASTERT 

OF  ILLI.VOl.S 
IN  THE  HOUSE  OF  REPRESF:NTATIVES 

Monday.  November  22.  1993 

Mr.  HASTERT.  Mr.  Speaker.  I  want  to  bring 
to  the  attention  of  my  colleagues  the  important 
contribution  nuclear  energy  is  making  to  a 
cleaner  world  environment.  As  the  second 
largest  source  of  electricity  m  the  United 
States,  providing  22  percent  of  the  Nation's 
electricity,  nuclear  energy  is  supplying  the 
needs  of  65  million  households  with  virtually 
no  air  polluting  emissions. 

I  commend  the  Clinton  administration  for  ac- 
knowledging nuclear  energy  is  important  in  the 
Climate  Challenge  Program,  thereby  recogniz- 
ing nuclear  energy's  ability  to  help  achieve  the 
Nation's  environmental  objectives. 

I  can  tell  you  first-hand  about  the  environ- 
mental advantages  of  nuclear  energy  since  my 
district  gets  about  80  percent  of  its  electricity 
from  nuclear  energy. 

But  you  need  not  take  just  the  administra- 
tion's and  my  word  for  the  environmental  ben- 
efits of  nuclear  energy.  The  World  Energy 
Council  just  reported,  "if  global  policymakers 
are  senous  about  reducing  greenhouse  gases 
In  the  long  term,  nuclear  power  must  make  a 
comeback.  There  is  no  chance  of  stabilizing 
greenhouse  gas  emissions  at  1990  levels  until 
the  nuclear  energy  question  is  resolved." 

The  Congressional  Office  of  Technology  As- 
sessment stated  in  a  1991  report  that  nuclear 
energy  is  the  only  nonfossil  energy  option  that 
can  be  rapidly  expanded,  thereby  offering  the 
greatest  potential  for  "achieving  deep  cuts  in 
carbon  dioxide  emission."  The  National  Acad- 
emy of  Sciences  agreed  that  nuclear  energy  is 
"the  most  technically  feasible  alternative"  to 
replace  fossil  fuels  as  the  primary  source  of 
electricity. 

Mr.  Speaker,  I  ask  my  colleagues  to  care- 
(ully  consider  the  important  role  that  nuclear 
energy  plays  for  a  cleaner  environment  and  I 
encourage  my  colleagues  to  support  policies 
that  enhance  America's  nuclear  energy  option. 


25TH  ANNIVERSARY  OF  SESAME 
STREET 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 
Mr.  PORTER.  Mr.  Speaker,  25  years  ago 
today,  the  Children's  Television  Workshop 
[CTW]  production  of  "Sesame  Street'"  first  ap- 
peared on  public  television  and  changed  chil- 
dren's TV  forever.  Today,  "'Sesame  Street"  is 
the  most  widely  televised  children's  program  in 
the  world. 

When  the  CTW  first  created  "Sesame 
Street,"  its  mission  was  the  education  of  chil- 
dren. Over  the  years,  this  mission  has  re- 
mained constant  as  characters  have  expanded 
to  meet  new  curriculum  goals  and  to  reach 
low-income  and  minority  youngsters. 

Today  "Sesame  Street"  communicates  with 
children  through  new  media — print,  software. 
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and  outreach  programs — ^to  enhance  its  im- 
pact. A  new  "Sesame  Street"  component,  the 
"Preschool  Education  Program"  [PEP],  uses 
televised  story  tx)ok  reading,  artwork,  and  par- 
ent involvement  to  reach  children  in  day  care 
settings,  including  thousands  in  my  State  of  Il- 
linois. 

Both  the  New  "Tork  Times  and  the  USA 
Today  ran  articles  today  commemorating  the 
25th  anniversary  of  "Sesame  Street."  and  I 
ask  that  they  be  reprinted  here  as  a  part  of  my 
statement. 

I  offer  my  sincere  congratulations  to  the 
Children's  Television  Workshop  and  my  hope 
that  it  will  continue  to  provide  exceptional  chil- 
dren's programming  into  the  next  century. 

JFrum  the  New  "i'ork  Times.  Nov.  22.  1993J 

It  s  25  AM)  Still  Thinking  Uikk  a  Child 

I  By  John  .J  O  Connor  i 

Known  as  the  longest  street  in  the  world, 
stretching  in  one  form  or  another  around  the 
globe.  -.SosaiTif  .Street'  celebrates  its  '25th 
birthday  today  with  a  characteristic  eye  on 
the  future  and  a  meandering  stroll  to  a  new 
playground  that  it  i  alls  "just  around  the 
corner  "  The  Children  .s  Televi.sion  Work- 
shops pioneering  blend  of  carefully  re- 
searched education  and  quality  entertain- 
ment h.is  lost  none  of  us  imaginative 
freshness  Hillary  Rodham  Clinton,  flanked 
by  Big  Bird  and  Rusita,  drops  by  today  in  a 
gesture  of  richly  de.served  tribute 

The  survival  of  Sesame  Street"  has  in- 
volved struggle  and  occasional  controversy 
In  the  1970's.  the  BBC  rejected  the  program, 
ostensibly  because  of  its  ultra-American, 
h.ird-.sell  teaching  techniques;  Britons  were 
later  allowed  to  watch  the  series,  .seemingly 
without  lU  effect  When  the  project  was  con- 
ceived m  the  1960's  by  Joan  Ganz  Cooney  and 
Lloyd  Morrisset.  children's  television  was  a 
generally  sorry  affair,  with  cartoons  at  one 
end  and  dull  instructional  classics  at  the 
other  The  Children  s  Television  Workshop 
created  something  entirely  new:  an  edu- 
cation program  that  was  great  fun  to  watch. 

The  program  is  aimed  at  all  pre-schoolers, 
but  is  especially  eager  to  reach  disadvan- 
taged children  whose  early  exposure  to 
school-related  skills  might  be  limited.  The 
underlying  theory  is  that  more  than  half  of 
a  child's  lifetime  intellectual  abilities  are 
formed  by  the  age  of  5  Lessons  are  delivered, 
for  the  most  part,  by  showing,  not  by  lectur- 
ing In  the  show's  multicultural  society, 
children  of  all  sorts  mix  easily  with  one  an- 
other and.  of  course,  with  furry  creatures 
representing  all  colors  of  the  rainbow  The 
memorable  duet  of  Ray  Charles  and  Kermit 
the  Frog  on  ■  Bein  Green'  was  anything  but 
an  accident. 

So  today,  as  Big  Bird  leads  a  parade  of 
youngsters  and  Muppets  to  the  new  play- 
ground, its  hardly  surprising  to  discover 
that  the  new  faces  in  the  crowd  look  like  an 
illustration  for  a  United  Nations  brochure. 
Tarah  (Tarah  Lynne  Schaeffen  is  a  9-year- 
old  whose  physical  disability  keeps  her  in  a 
wheelchair.  All  of  the  newcomers  are  helping 
introduced  this  week,  and  will  be  developed 
more  fully  in  future  episodes. 

Meanwhile,  the  scene  on  Sesame  Street  is 
punctuated  with  brief  taped  segments  that 
might  offer  a  lesson  on  a  letter  or  number, 
an  illustration  of  concepts  iZero  Mostels 
take  on  'Big"  and  Little"  is  a  series  clas- 
sic), or  a  vignette  with  an  understated  point. 
Today,  for  instance,  two  girls  are  found  wak- 
ing up  in  a  bedroom  that  is  obviously  mid- 
dle-class comfortable.  One  girl  is  black,  the 
other  is  white.  The  white  girl  is  the  visitor. 
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This  season.  Asian-.American  cultures  are 
being  highlighteil  .Among  the  scheduled 
guests:  the  tenni.s  star  Michael  Chang 

When  Children's  Television  Work-shop  re- 
searchers went  to  day -care  centers  and  asked 
children  what  they  would  like  to  see  on  the 
show,  the  most  frequent  answer  was  a  place 
to  play  The  new  playground,  which  required 
moving  tht-  production  to  the  larger  quarters 
of  the  Kaufman  .Studios  in  .Astoria.  Queens, 
should  .'iatisfy  the  most  demanding  of  young 
viewers  In  the  course  of  the  hour,  the  First 
Lady  urges  those  watching  to  eat  fruits  and 
vegetables,  get  plenty  of  exercise  and  rest  In 
a  rap  song.  Cookie  Monster  admits  that  no- 
body should  eat  just  cookies  .And  the  show- 
ends  With  an  announcement  that  this  edition 
of  .Sesame  Street  '  was  brought  to  you  by 
the  letters  of  C  .ind  O.  and  by  the  number  8 
Talk  about  enlightened  sponsorship 

The  Children's  Television  Work-shop  has 
moved  well  beyond  '  .Sesame  Street'  as. 
.seeking  feasible  ways  to  support  its  many 
activities,  it  has  branched  into  television 
specials,  videos,  books  and  even  items  like  a 
Cookie  Monster  cookie  jar  There  have  been 
critics  of  this  commercialization  inside  and 
outside  the  organization  David  V.B.  Brit,  its 
president,  disagrees,  though  he  says  perhaps 
the  name  should  tie  changed  to  the  Chil- 
dren's Media  Workshop 

.Sadly,  as  one  of  the  brightest  jewels  in 
public  television  s  now  lopsided  crown.  .Ses- 
ame Street'  has  failed  m  one  crucial  .sen.se. 
one  that  is  beyond  itjs  control  Despite  its  de- 
monstrable success,  television  executives 
and  politicians  have  largely  failed  to  follow- 
up  with  adequately  financed  projects  of  simi- 
lar caliber  for  young  audiences  The  level  of 
education  in  the  nation  today  is  abysmal 
.All  those  preschoolers  so  lovingly  prepared 
are  being  betrayed  by  .schools  impoverished 
on  just  about  every  level  Sesame  Street  " 
has  shown  how  to  proceed  with  intelligence 
an(i  style    Perhaps  some  day.  *  •  * 

Meanwhile,  let's  gel  on  with  the  next  25 
years 

[From  USA  Today.  Nov  22.  19931 

Making  Kids  and  Learning  Fkel  At  Home 
(By  Donna  Gable i 

The  safest  street  in  the  world  stretches 
from  the  inner  cities  of  the  USA  across  the 
ocean  to  the  Middle  East  and  beyond. 

It's  not  on  any  map.  but  you  can  get  there 
from  here  .And  no  matter  the  name— 
Sesamstrasse  in  Germany:  Plaza  Sesamo  in 
Latin  America.  Rachov  Sumsum  in  Israel,  or 
Iftah  Ya  Simsim  in  Kuwait— Sesame  Street 
has  always  been  a  protected  place  for  kids  to 
play  and  learn  From  the  early  days  when  it 
taught  tots  their  .ABCs  and  l-2-3s.  to  today's 
life  lesson  in  race  relations.  Sesame  Street  is 
a  reflection  of  our  times  for  the  eyes  of  chil- 
dren. 

Today,  the  Emmy-winning  PBS  children's 
series  turns  a  corner,  metaphorically  and 
ph.vsically.  as  it  begins  its  25th  season  But 
the  Street  is  not  just  growing  up.  its  grow- 
ing out.  For  the  first  time,  we  get  to  see 
what's  '■.■\round  the  Comer  "  from  the  famil- 
iar brownstone  and  Mr.  Hoopers  Store. 

Executive  producer  Michael  Loman  says 
the  set  was  designed  as  a  cuddly  S-shaped 
cul-de-sac  'so  there  are  no  streets  to  cross" 
There's  a  dance  studio,  a  thrift  shop,  a  play- 
ground, a  home  care  center,  and  "The  Furry 
.Arms,  a  Muppet  hotel  "where  everyone  stays 
when  they're  in  town." 

And  while  there  are  newcomers — including 
Zoe.  -a  bright  orange.  3-year-old  monster 
girl  that  smiles  from  ear  to  ear  "—they're  all 
old  friends  on  the  Street. 

Dr  Valeria  Lovelace,  assistant  vice  presi- 
dent director  of  research,  says  the  new  set  is 
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"a  way  through  which  we  can  show  the  con- 
tributions that  families  make  to  children's 
success  in  school  and  life." 

Three  fresh  faces— Angela  (Anijel 
Jemmott)  and  Jamal  (Jou  Jou  Papaillen.  a 
black  couple,  and  their  6-month-oId.  Kayla— 
are  related  to  series  regulars  Susan  and  Gor- 
don. 

••We  want  to  show  the  family  as  a  socializ- 
ing agent,  the  most  important  part  of  a 
child's  life."  Lovelace  says.  The  knowledge 
gained  from  the  show's  race  relations  cur- 
riculum "will  guide  our  thinking  on  fami- 
lies, in  terms  of  looking  at  their  diversity." 
Through  Celina  (Miss  Saigon's  Annette 
Calud).  an  Asian-American  dance  instructor. 
the  show  will  explore  issues  like  exclusion 
and  name-calling. 

Today's  season  opener  is  a  backdrop  for 
the  myriad  Muppets  and  others  who  parade 
down  the  lane.  First  lady  Hillary  Rodham 
Clinton  stops  by  to  christen  the  new  season 
and  inspire  Cookie  Monster  to  rap  about  the 
importance  of  eating  more  than  cookies  to 
stay  healthy. 

Upcoming  celebrity  guests  who  will  stay  at 
the  Furry  Arms  include  poet  Maya  Angelou. 
singer  Garth  Brooks  and  actress  comedian 
Lily  Tomlin. 

"These  celebrities  have  helped  draw  the 
parent  to  the  child's  side  .  .  .  and  they  sit 
and  watch  Sesame  Street  together,  "  say 
Peggy  Charren,  founder  of  Action  for  Chil- 
dren's television.  -Research  shows  when 
children  and  parents  watch  together  they 
learn  more." 

Ruth  Buzzi— who  joins  the  cast  as  Ruthie 
the  offbeat  owner  of  Finders  Keepers,  which 
offers  such  collectibles  as  Cinderella's  glass 
slippers  and  Jack  and  Jill's  legendary  pail- 
credits  the  show's  stable  of  "creative,  inge- 
nious and  nutty  writers  "  for  the  show's  lon- 
gevity. 

"Writing  comedy  every  day.  day  in.  day 
out.  is  not  all  laughs,"  says  Buzzi,  who  com- 
pares the  cadre  of  scriptmeisters  with  those 
of  her  Rowan  &  Martin's  Laugh-In  days. 
"After  a  while  your  brain  dies  out.  The  only 
way  to  keep  the  momentum  going  and  keep 
it  fresh  is  to  have  a  LOT  of  writers." 

Charron  says  the  program  '  could" ve  been  a 
wonderful  model  for  the  people  in  the  com- 
mercial broadcast  world.  We'd  hoped  it 
would  send  a  message  to  them:  that  you  can 
do  it  right  and  still  win.  But  what  was  their 
response?  Let  PBS  do  it  " 

The  Street  has  always  been  safe  but  it 
hasn't  been  a  blind  alley  or  a  dead  end.  Since 
1969.  it's  evolved  from  an  experimental  edu- 
cational program  for  preschoolers  to  a  multi- 
media educational  institution  seen  in  90 
countries. 

And  even  though  the  conventional  wisdom 
is  that  Barney  has  taken  the  spotlight,  the 
world  on  the  Street— from  the  top  down— is 
•"there's  room  for  everybody." 

It  doesn"t  matter  whether  kids  tune  in  to  a 
big  yellow  bird  or  a  purple  dino.  says  Loman. 
■"as  long  as  they're  learning  and  having  fun." 
"We  dont  look  at  Barney  as  being  in  com- 
petition with  us  because  we"re  both  on  PBS." 
he  says,  besides,  ••We"d  rather  have  them 
watch  Barney  than  a  violent  or  nonsensical 
cartoon  on  another  channel."" 

Sonia  Manzano.  who  has  played  Maria  on 
the  show  since  its  third  season,  agree  "Kids 
have  the  right  to  have  more  than  one  show 
to  choose  from.  Adults  have  lots  of 
choices  .  and  still  complain  there"s  noth- 
ing on." 

Besides,  the  show  has  more  important 
things  than  Barneys  bite  to  focus  on,  such 
as  continuing  its  25-year  legacy. 

And  everyone  agrees,  the  days  have  been  a 
little  less  sunny   without  Jim   Henson,   the 
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mastermind  behind   the   Muppet  menagerie, 
who  died  suddenly  in  1990. 

.And  in  strolling  down  the  street,  you  can- 
not overlook  his  touch.  Puppeteer  Kevin 
Claeh.  who  won  an  Emmy  for  breathing  life 
into  a  fuzzy,  red  Muppet  named  Elmo,  says 
HeOson's  death  "was  a  difficult  loss" 

■Jim  loved  coming  to  Sesame  Street  anc' 
putting  on  Ernie  and  Kermit.  I  miss  that  im- 
mensely." says  Cla,sh.  who  grew  up  watching 
Sea»me  Street  and  "dreamt  of  working" 
with  the  brilliant  Muppet-making  man-hov. 

"The  love  that's  behind  the  scenes  and 
conaes  across  on  camera— that's  Jim.  And 
some  days  when  something  goes  really  right. 
Jim's  there,  "i'ou  can  feel  it." 

Clash— who  also  portra.vs  Baby  Sinclair, 
the  tiny  dino  on  ABC's  sitcom  Dinosaurs- 
hopes  his  11-month-old  daughter.  Shannon, 
will  someday  don  a  fuzzy  alter-ego 

■Im  envious  of  Elmo  I'd  love  to  keep  that 
po.sltive.  But  when  you  become  an  adult, 
sometimes  things  can  get  you  down."  he 
says.  "Its  great  to  be  able  to  cover  yourself 
witb  these  characters  and  become  young 
again."'. 

The  most  important  lesson,  he  says,  may 
be  "how  to  find  your  way  back"  to  the  Ses- 
ame Street  inside  us  all. 

Mansano  says  she's  looking  forward  to  the 
next  25  .years 

"If  this  show  is  the  only  thing  I  ever  do  in 
my  career,  that's  not  a  bad  credit,  "  she  says. 
"When  I  looked  back  at  my  life  I  could  say. 
1  lived  a  good  life.  I  lived  on  a  nice  street" 
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HON.  SOLOMON  P.  ORTIZ 

OF  TE.X.^S 
THE  HOUSE  OF  REPRESENTATIVES 


Monday,  November  22,  1993 
Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to  in- 
troduce legislation  which  will  amend  the  Outer 
Continental  Shelf  Lands  Act  [OCSLA].  The  bill 
will  authorize  the  Secretary  of  the  Interior  to 
negotiate  agreements  for  the  use  of  Outer 
Continental  Shelf  [OCS]  sand,  gravel,  and 
shell  resources  for  public  works  projects.  The 
OCSLA  was  designed  primanly  to  govern 
leasing,  permitting,  collecting  of  data,  and  op- 
eratbns  for  oil,  gas,  and  sulphur  on  the  OCS. 
Section  8(k)  of  the  OCSLA  provides  explicit 
authonty  for  the  Secretary  to  grant  leases  for 
any  OCS  mineral  other  than  oil,  gas,  and  sul- 
phur on  the  basis  of  competitive  bonus  bid- 
ding. 

Because  of  diminishing  onshore  and  near- 
shore  supply  sources,  there  is  increasing  inter- 
est Irom  coastal  States  in  using  OCS  sand, 
gravel,  and  shell  resources  for  beach  and  bar- 
rier island  restoration  projects.  Also,  sand 
gravel,  and  shell  resources  from  the  OCS 
hava  been  identified  for  possible  use  in  con- 
nection with  some  U.S.  Army  Corps  of  Engi- 
neers congressionally  authorized  projects  for 
coastal  wetlands  and  storm  damage  protec- 
tion. The  requirement  that  marine  minerals 
from  the  OCS  must  be  leased  on  a  competi- 
tive basis  does  not  provide  the  flexibility  need- 
ed by  State  and  local  governments  or  the  ac- 
cess to  OCS  resources  needed  by  the  U.S. 
Army  Corps  of  Engineers. 

The  option  for  negotiated  agreements  allows 
the  Secretary  of  the  Interior  to,  One,  specify 
and  better  control  the  end  use  and  quantity  of 
the  resource  which   can   be   extracted;   two. 
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work  with  the  U.S.  Army  Corps  of  Engineers 
with  necessary  environmental  and  decision- 
making studies,  thus  avoiding  duplication  of 
efforts,  three,  negotiate  fees  with  other  gov- 
ernment entities  or  assess  no  fee  for  the  sand 
for  certain  projects  substantially  funded  by  the 
Federal  Government— for  example,  certain 
corps  funded  projects;  and  four,  avoid  unex- 
pected or  speculative  bidding  which  could 
have  a  negative  effect  on  public  works 
projects  by  diverting  the  resource  to  other 
uses  or  inflating  total  Government  project 
costs.  I  urge  you  and  the  other  Members  of 
the  House  to  support  this  initiative. 

Last,  I  want  to  thank  Mr.  Weldon,  the  rank- 
ing member  of  the  Subcommittee  on  Ocean- 
ography, Gulf  of  Mexico,  and  the  Outer  Con- 
tinental Shelf,  Mr.  Lehman,  the  chairman  of  the 
Subcommittee  on  Energy  and  Mineral  Re- 
sources, and  Mr.  Tauzin,  the  chairman  of  the 
Subcommittee  on  Coast  Guard  and  Naviga- 
tion, for  cosponsoring  this  important  legisla- 
tion. 


THE  NONNEGOTIABLE  PRINCIPLES 
OF  HEALTH  REFORM 


HON.  JOHN  D.  DINGELL 

OF  .VirCHlG.^.N 
IN  THE  HOUSE  OF  REPRESE.NTATIVES 

Monday,  November  22.  1993 

Mr.  DINGELL.  Mr.  Speaker,  I  commend  to 
my  colleagues  the  following  article,  entitled 
"Health  Care:  Some  Basic  Reform  Pnnciples 
Shouldn't  Be  Negotiated"  that  appeared  in  the 
November  10  Detroit  Free  Press.  The  article 
speaks  to  the  goals  which  must  be  preserved 
through  upcoming  lengthy  and  difficult  negotia- 
tions on  details  of  health  care  reform.  The 
most  important  of  these  goals  is  universial 
coverage.  It  is  the  one  goal  upon  which  we 
cannot  waiver. 

The  article  follows: 
[From  the  Detroit  Free  Press.  Nov   10.  1993) 
He.\lth  Care— Some  Basic  Rkkor.m 
Principles  Shouldn't  Be  Negoti.^ted 

Enacting  an  adequate  health  care  reform 
plan  will  require  a  lot  of  tugging  and  pulling 
in  Congress,  and  willingness  to  change,  as 
Hillary  Rodham  Clinton  acknowledged  this 
week.  But  certain  reform  principles  are  so 
fundamental  that  they  must  not  be  com- 
promised, under  special-interest,  partisan  or 
ideological  pressure. 

The  most  basic  principle  is  universal  cov- 
erage, the  notion  that  no  American  will  be 
denied  the  medical  care  he  or  she  needs. 
Such  coverage  should  be  phased  in  promptly, 
not  gradually,  and  it  should  include  a  com- 
prehensive clearly  defined  package  of  afford- 
able minimum  benefits. 

We  believe  a  single-payer  health  care  sys- 
tem similar  to  Canada's,  in  which  most  cov- 
erage is  financed  directly  by  government, 
would  be  best  suited  to  meeting  that  objec- 
tive. Such  a  system  would  collect  premiums, 
pay  bills,  negotiate  rates  with  doctors,  and 
regulate  annual  hospital  budgets.  It  has  the 
virtue  of  relative  simplicity. 

But  the  Clinton  administration  deserves 
the  opportunity  to  show  that  its  hybrid 
"managed  competition""  model  also  can  do 
the  job.  That  plan  would  require  employers 
to  help  pay  for  workers"  health  care,  from 
quasi-governmental  regional  purchasing  alli- 
ances for  health  insurance,  and  limit  the 
growth  of  private  insurance  premiums. 
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Even  as  she  .searches  for  common  ground 
with  proponents  of  alternative  plans  that 
also  .imi.  for  univor.sal  coverage,  Mrs  Clin- 
ton is  correct  to  reject  tho.se  "reform '" 
schemes  that  do  not.  An  overreliance  on 
■market  forces"  to  provide  coverage  has 
helped  leave  tens  of  millions  of  .Americans 
without  health  insurance,  anil  many  more 
with  inade(|u,ite.  discrjmmatorv  or  exorbi- 
tantly priL-ed  coverage. 

Such  people  a  laru'c  number  of  them  chil- 
dren -often  are  forced  to  seek  costly,  sub- 
sidize emergency  treatment  once  their  ill- 
nesses become  critical,  rather  than  earlier, 
less  expensive  care  that  could  have  pre- 
vented or  mitigated  them  That  raises  the 
nation's  health  care  hill  for  everyone. 

Other  principles  ought  to  tje  preserved  a.s 
well  The  reform  process  must  maintain  the 
quality  of  care  and  technological  innovation 
that  has  made  .AnierK  an  medicine  a  global 
model  It  must  control  costs  and  b>'  equi- 
tably financed  It  must  promote  administra- 
tive effjciency.  It  should  encourage  primary 
and  preventive  care  It  should  allow  consum- 
ers to  choose  their  doctors,  within  reason- 
able limits.  It  should  not  tie  coverage  too 
tightly  to  employment 

Inevitably,  these  values  will  come  into 
conflict  as  Congress  and  the  While  House  ne- 
gotiate a  health  care  reform  compromise 
.^ciommodations  will  have  to  be  made  But 
the  first  lady  has  identified  universal  cov- 
erage and  a  defined  benefit  package  as  the 
administration's  bottom  line.  Us  a  line  that 
should  not  be  erased. 
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LEGISLATION  TO  PROVIDE  DEATH 
BENEFITS  FOR  POLICE  &  FIRE 
CHAPLAINS 


HON.  DONALD  A.  MANZULLO 

OF  ILLINOI.S 
IN  THE  HOUSE  OF  REPRESE.NTATIVES 

Monday.  November  22,  1993 

Mr.  MANZULLO.  Mr.  Speaker,  I  am  intro- 
ducing legislation  that  would  amend  the  Omni- 
bus Cnme  Control  and  Safe  Streets  Act  of 
1968  to  ensure  that  families  of  police  and  fire 
chaplains  killed  in  the  line  of  duty  will  receive 
well-deserved  death  benefits.  Should  the  rare 
occurrence  take  place,  the  families  of  these 
courageous  men  and  women  will  not  be  left 
out  in  the  cold.  These  unsung  heroes  will  have 
the  assurance  of  knowing  that  their  loved  ones 
will  be  taken  care  of. 

Mr.  Speaker,  these  police  and  fire  chaplains 
are  often  called  upon  to  enter  dangerous  cir- 
cumstances. They  are  counted  upon  to  fill-in 
when  necessary,  walk-in  to  situations  where 
cnminals  are  holding  hostages,  drive  an  am- 
bulance if  needed,  and  even  pickup  a  fire-ax 
if  called  upon.  These  men  and  women  go  to 
work  every  day  and  perform  their  duties  dili- 
gently and  quietly,  responding  to  the  same 
crime  and  fire  scenes  that  their  counterparts 
do. 

I  would  like  to  take  this  opportunity  to  ask 
my  colleagues  that  they  join  me  in  cosponsor- 
ing this  simple  legislation  which  would  reward 
the  families  of  police  or  fire  chaplains  who, 
while  in  the  line  of  duty,  could  pay  the  highest 
price  possible  for  doing  their  job,  with  their 
lives. 


HON.  JENNIFER  B.  DUNN 

OK  WA.SHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Ms.  DUNN  Mr.  Speaker,  without  doubt,  the 
prolonged  discussion  over  the  North  American 
Free-Trade  Agreement  [NAFTA]  has  tieen  the 
most  spirited — and.  too  often,  heated — debate 
in  which  the  American  public  and  Congress 
have  engaged  m  many  years. 

At  the  outset,  I  must  emphasize  one  point: 
I  was  extremely  disturbed  by  reports  that  the 
President  and  Vice  President  had  secured 
votes  of  undecided  House  Members  by  mak- 
ing certain  concessions  to  them.  At  no  time 
was  I  offered — nor  did  I  seek— any  special 
consideration  lor  my  support  of  NAFTA.  I  em- 
phatically reject  that  kind  of  politicking.  It  is  my 
belief  the  Clinton  Administration  let  the  Amer- 
ican people  down  by  trading  "pork"  for  votes. 

During  recent  weeks  thousands  of  people 
from  Washington  State  have  contacted  me  re- 
garding the  controversial  issue  of  NAFTA,  and 
were  sharply  divided  in  their  views.  I  fully  ap- 
preciated the  frequently  mentioned  fear  that 
the  agreement  could  lead  to  United  States 
manufacturing  jobs  flowing  to  Mexico,  where 
the  wage  levels  are  low. 

I  listened,  also,  to  many  heartfelt  concerns 
about  the  further  degradation  of  the  environ- 
ment that  might  occur  with  added  economic 
activity  in  Mexico.  And  I  listened  intently  to  the 
honest,  thoughtful  worries  of  some  that  the  op- 
erating panels  and  other  mechanisms  of  the 
agreement  might  somehow  threaten  America's 
sovereignty. 

During  my  campaign,  I  supported  NAFTA's 
principles  of  free  and  fair  trade.  These  ideals 
weighed  heavily  on  my  mind  and  were  re- 
flected in  the  final  decision  I  made  m  my  vote. 
After  lengthy  study,  fact-finding  and  balancing 
the  pluses  and  minuses,  I  concluded  NAFTA 
was  in  the  best  long-term  interest  of  our  Na- 
tion and  lis  citizens,  especially  the  people  I 
represent.  I  want  to  share  the  process  and 
factors  which  led  me  to  support  the  agree- 
ment. The  following  are  considerations  I  felt 
persuasive. 

There  was  discussion  about  NAFTA's  po- 
tential to  erode  the  United  States'  sovereignty. 
However,  the  best  legal  authonties  have  con- 
cluded that  nothing  in  the  agreement  preempts 
Federal  or  State  laws.  NAFTA's  commissions 
cannot  supersede  our  laws  nor  do  they  have 
the  power  to  compel  any  action  to  change 
them.  Rather  than  changing  any  domestic  law, 
NAfn"A  makes  clear  that  a  government  may 
choose  to  allow  another  country  to  suspend 
trade  benefits — such  as  tariff  concessions — 
against  it  following  an  adverse  panel  report. 
Thus  a  commission  can  make  only  rec- 
ommendations, not  new  laws.  By  limiting  the 
power  of  government  bureaucrats  to  restnct 
trade,  NAFTA  restores  sovereignty  of  individ- 
ual Americans  to  sell  to  and  buy  from  whom- 
ever they  please. 

Some  raised  the  argument  that  NAFTA  will 
degrade  the  environment  of  Mexico.  NAFTA 
did  not  create  the  pollution  that  currently  ex- 
ists, but  It  is  the  most  practical  course  toward 
remedying  the  problem.  This  agreement  is  the 
first  which  places  environmental  concerns  on 
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an  equal  footing  with  those  of  free  trade. 
NAFTA  IS  the  best  vehicle  to  clean  up  the  en- 
vironment. Without  It,  GATT  rules  on  the  envi- 
ronment apply  and  they  are  not  neariy  as 
strong.  NAFTA  eliminates  the  status  quo  and 
will  positively  affect  the  environment.  Environ- 
mental groups  such  as  the  National  Wildlife 
Federation.  World  Wildlife  Fund,  Audubon  So- 
ciety and  others  fully  endorse  NAFTA.  They 
represent  7.5  million  members  and  some  80 
percent  of  those  beloi"iging  to  environmental 
groups. 

I  share  the  concerns  expressed  regarding 
job  dislocation  and  the  fear  of  businesses 
moving  to  Mexico.  But,  it  seems  to  me  that  it 
IS  the  current  system  that  is  causing  such 
events.  In  order  for  Amencan  companies  to 
sell  their  goods  in  Mexico,  they  must  either 
manufacture  their  products  there  or  export 
them  under  the  burden  of  tanffs  which  are  on 
average  two-and-a-half  times  higher  than 
those  of  the  United  States.  These  additional 
fees  inhibit  our  competitive  edge  with  products 
of  other  nations — thereby  creating  incentives 
for  our  manufactunng  plants  to  move  to  Mex- 
ico in  order  to  avoid  these  taritls.  I  truly  be- 
lieve NAFTA  will  alleviate  these  inequities  and 
in  some  cases,  provide  incentives  for  compa- 
nies to  move  back  home. 

In  fact,  we  are  already  seeing  some  divi- 
dends from  NAFTA.  The  United  Parcel  Serv- 
ice [UPS]  announced  a  new  order  for  10  addi- 
tional Boeing  757-200  Package  Freighters. 
This  illustrates  the  company's  belief  that  in- 
creased trade  wtth  Canada  and  Mexico  bene- 
fits the  entire  U.S.  economy.  This  is  only  one 
example  I  see  of  how  NAFTA  can  create  jobs 
in  Washington  State  and  in  Amenca. 

NAFTA  IS  not  about  the  jobs  we  have  al- 
ready lost  around  the  worid.  Those  are  gone. 
NAFTA  represents  a  new  vision  of  job  creation 
at  home.  Knowing  that  we  live  in  a  country 
that  produces  more  than  it  consumes,  we 
must  continue  to  open  up  protective  markets. 
NAFTA  does  this. 

While  It  is  true  Mexican  wages  are  lower 
than  ours,  it  is  also  true  that  the  American 
wori^er  is  on  average  five  times  more  produc- 
tive than  his  or  her  counterpart  in  Mexico. 
Americans  enjoy  high  paying  jobs  because 
they  are  the  most  productive  workers  m  the 
world.  Global  competition  creates  greater  pro- 
ductivity; protectionism  histoncally  has  bred 
stagnation  and  inefficiency.  Increasing  our  pro- 
ductivity, not  protectionism,  is  the  secret  to 
keeping  our  wages  high  and  our  jobs  in  Amer- 
ica. 

Although  I  believe  NAFTA  ultimately  will  cre- 
ate more  Amencan  jobs  through  increased 
trade  for  our  distnct's  jotK:reating  businesses, 
I  also  tselieve  it  can  establish  a  broad  set  of 
other  tjenefits  for  Amenca.  NAFTA  can  serve 
as  a  model  for  future  trade  agreements.  It  will 
reinforce  our  commitment  to  free  trade  in  a 
global  economy.  By  advancing  the  ideals  of 
free  trade  and  not  foreign  aid,  we  will  allow  for 
other  countries  to  provide  for  themselves.  If 
we  foster  economic  development  in  Mexico  as 
well  as  here  at  home,  NAFTA  can  lead  to  re- 
duced illegal  immigration,  and  help  our  neigh- 
bor to  the  South  continue  on  the  path  of  need- 
ed political,  social  and  economic  reform. 

It  IS  my  duty  and  obligation  as  an  elected  of- 
ficial to  advance  the  long-term  health  of  the 
economy  by  promoting  basic  U.S.  political,  so- 
cial, and  economic  interests.  No,  NATFA  Is 
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not  perfect.  However,  it  Is  the  best  answer  to 
some  of  the  problems  in  our  globalized  econ- 
omy. We  cannot  allow  the  perfect  to  become 
the  enemy  of  the  good.  I  honestly  believe  this 
agreement  will  help  America. 


THE  UKRAINIAN  GOVERNMENT'S 
HUMANITARIAN  AID  TO  THE  RE- 
PUBLIC OF  GEORGIA 


LONG-TERM  CARE  INSURANCE 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICLT 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Monday.  November  22.  1993 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, one  of  the  greatest  fears  of  our  senior  con- 
stituents is  the  fear  of  saving  for  retirement 
only  to  lose  it  all  if  nursing  home  care  be- 
comes necessary.  This  fear  is  not  unfounded. 
Forty-three  percent  of  all  Amencans  turning  65 
this  year  eventually  will  enter  a  nursing  home. 
Twenty-five  percent  of  that  group  will  stay  at 
least  1  year,  at  a  cost  of  S30,000  to  560,000. 

One  solution  to  this  problem  Is  long-term 
care  insurance.  Although  relatively  new,  long- 
term  care  insurance  is  a  rapidly  growing  mar- 
ket that  offers  the  best  option  for  providing 
greater  coverage  for  nursing  home  and  home 
care.  In  1986,  30  insurers  were  selling  long- 
term  care  insurance  policies  and  200.000  peo- 
ple were  covered  by  these  policies.  By  1991, 
over  2.4  million  policies  had  been  sold,  with 
over  1 35  insurers  offering  coverage. 

Unfortunately,  it's  expensive  to  purchase 
long-term  care  insurance  and  policies  don't  al- 
ways deliver  what  they  appear  to  promise. 
Some  insurers  have  designed  long-term  care 
policies  that  limit  their  liability  in  ways  pur- 
chasers don't  suspect.  Many  policies  are 
medically  underwritten  to  exclude  persons  with 
certain  illnesses  or  contain  fine  print  benefit 
restrictions  that  limit  access  to  what  one  would 
assume  was  covered  care.  Although  the  Na- 
tional Association  of  Insurance  Commissioners 
has  taken  steps  toward  establishing  standards 
for  regulating  long-term  care  insurance,  most 
States  have  been  slow  to  adopt  them.  Only  12 
States  prohibit  the  practice  of  post  claims  un- 
denwriting  and  only  17  States  have  standards 
for  home  care  benefits.  The  Long-Term  Care 
Insurance  Standards  Act,  which  I  introduced 
today,  rectifies  the  inconsistencies  in  the  long- 
term  care  insurance  market  by  addressing: 

Inflation  protection. — Without  inflation  pro- 
tection, the  value  of  the  benefit  will  shrink  dan- 
gerously by  the  time  a  policyholder  needs 
care. 

Nonforfeiture  of  benefits.— Without  nonfor- 
feiture of  benefits,  policyholders  will  lose  their 
entire  equity  in  the  policy  if  they  can't  afford  to 
keep  paying  the  premiums. 

Premium  increases. — Any  increase  in  long- 
term  care  premiums  must  first  be  open  to  put)- 
lic  comment  and  approved  through  a  State 
process. 

Limitations  on  agent  sales  practices. — This 
includes  high-pressure  sales  tactics,  mislead- 
ing advertising,  or  incomplete  or  fraudulent 
long-term  care  insurance  compansons. 

Mr.  Speaker,  I  urge  my  colleagues  to  exam- 
ine this  legislation  in  the  context  of  health  care 
reform  and  invite  their  cosponsorship. 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOfSE  OF  REPRESENTATIVES 
I        Monday.  November  22.  1993 

Mr.  GILMAN.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a  very 
interesting  and  encouraging  article  recently  re- 
leased by  the  Embassy  of  Ukraine. 

We  are  all  aware  of  the  vicious  fighting  that 
took  place  recently  in  the  Abkhazian  region  of 
the  Republic  of  Georgia.  Many  of  us  may  not 
have  noted,  however,  the  very  constructive 
role  that  the  Government  of  Ukraine  sought  to 
(ill  in  providing  humanitarian  assistance  to  the 
thousands  of  refugees  from  that  fighting.  Spe- 
ciflcelly.  Ukrainian  Air  Force  helicopters,  by 
order  of  the  Ukrainian  Government,  delivered 
food,  medicine,  and  other  items  to  stranded 
refugees  and  also  transported  the  most  sick 
and  exhausted  refugees  to  places  of  safety. 

Mr.  Speaker.  I  would  like  to  insert  a  copy  of 
this  article  (or  the  review  of  my  colleagues.  I 
also  want  to  commend  the  Government  of 
Ukraine,  which,  beset  by  serious  economic 
problems  in  its  own  country,  still  undertook  to 
help  the  people  o(  a  neighboring  state  in  need. 

1^.  Speaker,  the  article  provided  to  me  by 
the  Embassy  o(  Ukraine  (ollows: 
[From  the  Embas.s.v  of  Ukraine.  Oct.  27.  1993) 

UKK.MNF  Phovidks  H^MA^■lT.^KI.^.N  Aid  to 
Refit.f.k.s  Fko.m  .■\HXH.'\ZI.'\ 

Heavy  battles  between  Georgia's  provern- 
ment  troops  and  .\bkhaz  armed  paramilitary 
unics  in  late  September-early  October 
caused  unju.stified  losse.s  of  human  lives. 
masBlve  e.xodus  of  refugees,  mostly  senior 
citijens.  women  and  children, 

A$  is  known,  this  motivated  the  Head  of 
the  Republic  of  Geornia  Eduard 
Shevardnadze  to  appeal  to  the  governments 
of  friendly  states  and  world  public  with  a  re- 
quest to  help  save  the  civilian  population. 

la  response  to  that  appeal  President  of 
Ukraine  Leonid  Kiavchuk  ordered  the  Cabi- 
net of  Ministers  of  Ukraine  to  render  nec- 
es.sai'y  humanitarian  aid  to  GeorKia. 

Ukraine's  .^ir  Force,  the  Ministry  of  For- 
eign Affairs,  other  ministries  and  atrencies, 
public  associations  and  trade  unions  were  in- 
volved m  the  relief  operation.  Ukrainian  hel- 
icopter crews  began  to  evacuate  refugees 
from  .Abkhazia  as  early  as  October  10.  1993. 
Seventeen  Ukrainian  helicopters  including 
15  MI  8MTs  from  the  towns  of  V'apnyarka  and 
Kherson,  and  two  K.\  27  helicopters  from 
Ochakiv  manned  by  90  servicemen  performed 
2  to  3  daily  flights  to  deliver  bread,  flour  and 
other  food  products  to  the  mountainous 
areas,  and  transported  sick  and  exhausted 
people  to  .safe  place.s.  Only  during  the  four 
days  between  October  10  and  M.  the  Ukrain- 
ian relief  teams  made  291  flights  having  res- 
cued 7.631  refugees  and  itelivered  '187  tons  of 
food,  medicines,  clothing  and  fuel. 

Ukrainian  public,  different  a.s.sociations 
and  funds  joined  in  the  humanitarian  cam- 
paign, including  the  Federation  of  Ukrainian 
trade  Unions,  Social  Security  Fund.  State 
Export-Import  Bank.  Uki-ainian  Investment 
Bank  and  other  institutions.  The  raised 
funds  were  used  to  purchase  basic  necessities 
for  the  refugees,  linen,  warm  clothing  and 
food  products  which  were  delivered  to  Thilisi 
h.v  tlie  Ukrainian  .Air  Force. 


At  the  request  of  the  German  government, 
three  Uki'alnian  Air  Force  transport  planes 
IL-76  carried  more  than  50  tons  of  urgent  hu- 
manitarian aid  from  Cologne  (Germany)  to 
Tbilisi. 

The  campaign  for  providing  humanitarian 
aid  to  the  fraternal  Georgian  people  contin- 
ues to  gain  in  scale  and  strength  in  Ukraine. 
In  addition  to  trade  unions,  the  "f^reens".  re- 
ligious parishes,  different  organizations  and 
individual  citizens  are  joining  in. 

The  leadership  of  the  Republic  of  Georgia. 
Head  of  State  Eduard  Shevardnadze  ex- 
pressed sincere  gratitude  for  the  assistance, 
and  highly  asse.ssed  the  moral  and  material 
support  rendered  by  Ukraine  to  the  people  of 
Georgia. 


JUDGE  GILBERT  RABIN— LEGAL 
SCHOLAR.  PUBLIC  SERVANT, 
AND  COMMUNITY  LEADER 


HON.  NITA  M.  LOWEY 

OF  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mrs.  LOWEY.  Mr.  Speaker,  I  rise  today  to 
congratulate  Judge  Gilbert  Rabin  on  the  occa- 
sion of  his  well-deserved  retirement  from  the 
Yonkers  City  Court.  Judge  Rabin  has  been  an 
inspiring  community  servant  whose  contribu- 
tion to  New  York's  civic  li(e  will  be  missed  but 
not  (orgotlen. 

Through  an  extraordinary  career,  Judge 
Rabin  has  exemplified  our  highest  standards 
o(  rectitude,  commitment  to  the  rule  of  law, 
and  excellence  m  public  service. 

Admitted  to  practice  betore  the  U.S.  Su- 
preme Court,  Judge  Rabin  has  since  served  in 
a  variety  o(  distinguished  roles  on  such  Impor- 
tant bodies  as  the  Committee  on  Law  Retorm 
of  the  Bronx  County  Bar  Association,  the  New 
York  University  Law  Review,  the  Yonkers 
Lawyers  Association,  the  Westchester  County 
Bar  Association,  and  the  New  York  State  Bar 
Association.  Judge  Rabin's  tenure  on  the  Yon- 
kers City  Court — a  body  to  which  he  has  been 
repeatedly  elected  by  the  citizens  of  Yon- 
kers— culminated  in  his  selection  as  Chief 
Judge  in  1992. 

A  life-long  resident  of  Westchester  County, 
Judge  Rabin  has  been  a  leader  in  a  wide 
range  of  community  and  service  organizations. 
These  include  Children's  Hearing  Education 
and  Research,  the  Lincoln  Park  Taxpayers  As- 
sociation, the  Big  Brother/Big  Sister  Commit- 
tee, the  Yonkers  Community  Action  Program, 
and  the  United  Givers  Fund. 

Judge  Rabin  has  also  been  a  devoted  and 
active  member  of  his  synagogue,  the  Lincoln 
Park  Jewish  Center,  for  a  time  serving  as  the 
president  of  its  congregation. 

Judge  Rabin's  remarkable  example  has 
been  noted  by  leaders  throughout  the  Nation. 
Indeed,  my  good  fnend  and  colleague.  Rep- 
resentative Carrie  Meek  of  Flonda;  has  spo- 
ken to  me  of  his  exceptional  reputation  and 
impressive  career. 

Mr.  Speaker,  I  am  confident  that,  even  as 
Judge  Rabin  takes  time  to  enjoy  his  family 
and  the  special  pleasures  of  retirement,  he  will 
continue  to  be  an  active  and  inspiring  leader 
in  our  community.  His  work  has  made  an  im- 
portant difference  (or  Yonkers  and  (or  West- 
chester, and  will  serve  as  an  example  to  put>- 
lic  servants  (or  many  years  into  the  future. 


November  22,  1993 


THE  MUTUAL  BANK  CONVERSION 
ACT 


HON.  HENRY  B.  GONZALEZ 

OF  TEX.\S 
IN  THE  HOUSE  OF  REPRESENT.-\TIVES 

Monday.  November  22.  1993 
Mr.  GONZALEZ.  Mr.  Speaker,  today  I  intro- 
duce with  Congressman  Neal.  chairman  of  the 
Financial  Institutions  Sutxommittee,  and  Con- 
gressman Leach,  the  ranking  minority  member 
of  the  Banking  Committee,  the  Mutual  Bank 
Conversion  Act.  This  legislation  is  intended  to 
address  the  Increasingly  common — and  very 
troublesome — practice  by  insured  depository 
institutions  of  converting  from  mutual  to  stock 
from  outside  the  scrutiny  of  Federal  rules  and 
regulations. 

The  Home  Owners'  Loan  Act  currently  pro- 
vides that  savings  associations  may  convert 
from  mutual  to  stock  form  in  accordance  with 
Federal  regulations  only.  Those  Federal  regu- 
lations, (ound  in  12  CFR  363b,  are  designed 
to  protect  the  interests  of  the  mutual  savings 
association's  owners— its  account  holders— 
and  prevent  windfall  profits  to  insiders  and  in- 
sider abuse.  Thus,  the  regulations  address  the 
determination  o(  the  market  value  of  stock  in 
the  converted  savings  association,  the  sub- 
scription rights  o(  the  mutual's  account  hold- 
ers, require  appropriate  disclosures  made  to 
account  holders  and  potential  purchases,  and 
most  importantly,  place  limits  on  the  amount  of 
stock  that  insiders  may  purchase. 

The  Federal  regulations  have  worked  well, 
allowing  thrifts  to  recapitalize  while  protecting 
the  mutual  account  holders.  In  fact,  they  may 
have  worked  so  well  that  lobbyists,  lawyers 
and  States  have  developed  a  way  to  evade 
them.  The  latest  game  involves  converting 
from  a  mutual  thrift  to  a  mutual  State  savings 
bank.  Then,  those  mutual  banks  convert  to 
stock  form  o(  ownership  under  liberal  State 
laws  that  are  being  adopted  at  a  rapid  pace. 
Often,  these  conversions  are  done  in  connec- 
tion with  mergers  where  a  bank  purchases  the 
institution  after  it  converts  to  stock  (orm  but 
before  it  goes  public.  All  types  o(  incentives 
are  thrown  In — tree  stock  (or  thnft  managers, 
retention  o(  management,  contributions  to  ex- 
ecutive stock  option  plans— the  1 990's  equiva- 
lent of  a  toaster.  In  one  such  recent  trans- 
action, the  acquinng  bank  purchased  a  mutual 
with  a  pro  forma  book  value  of  Si 9  million  for 
$9  million.  Insider  management  and  the 
acquirer  profited  by  the  di((erence.  States 
have  been  rushing  to  pass  these  laws,  and 
approve  applications  died  under  them.  Over 
195  institutions,  with  over  S39  billion  in  assets, 
have  converted  (rom  Federal  to  State  char- 
ters—the (irst  step  o(  these  mutual  to  stock 
transactions— (rom  January  1 992  to  date. 

While  these  conversions,  and  the  State  laws 
that  allow  them,  have  been  defended  as  con- 
sistent with  the  "tree  market",  the  more  apt 
description  is  "tree  lunch"— for  the  insiders 
and  big  bank  acquirers.  This  legislation  simply 
applies  existing  laws  and  regulations  for  thntts 
to  these  bank  transactions  to  insure  that  ac- 
count holders  are  adequately  informed,  that  in- 
stitutions are  properly  valued,  and  that  insiders 
and  acquirers  don't  benefit  at  the  expense  of 
the  institution  and  its  account  holders.  The 
legislation,  upon  enactment,  will  retroactively 
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apply  to  all  State  bank  conversion  transactions 
taking  place  on  or  after  November  22,  1993. 
This  will  prevent  a  "rush  to  convert"  pnor  to 
the  passage  of  this  legislation  and  the  FDIC's 
promulgation  of  regulations. 


THE  GREENING  OF  TECHNOLOGY 


HON.  CONSTANCE  A.  MORELLA 

U¥  M.^RVL.AND 

IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Monday.  November  22.  1993 

Mrs.  MORELLA.  Mr.  Speaker,  On  Novem- 
ber 18,  I  introduced  H.R.  3540,  a  bill  to  coordi- 
nate the  life-cycle  assessment  activities  and 
resources  of  the  Federal  Government,  relating 
to  environmental  technologies.  The  bill  encour- 
ages a  shift  in  thinking  (or  both  policymakers 
and  business  leaders.  Environmental  policies 
previously  have  (ocused  on  cleanup,  and  now 
we  are  turning  to  waste  prevention  and  mini- 
mization, which  will  lead  to  greater  environ- 
mental protection  and  long-term  economic 
growth. 

In  September,  1992,  the  Science,  Space, 
and  Technology  Subcommittee  on  Environ- 
ment held  a  hearing  m  Rockville,  MD,  on 
Green  Technology.  Dr.  Indira  Nair  (rom  Carne- 
gie Mellon  University,  chair  o(  the  advisory 
panel  for  the  Oftice  of  Technology  Assess- 
ment Report.  Green  Products  By  Design: 
Choices  for  a  Cleaner  Environment,  com- 
mented on  the  report  and  recommended  ways 
the  Federal  Government  can  encourage  ef- 
forts to  promote  the  concept  of  Green  Design. 

This  legislation  would  ensure  that  the  Fed- 
eral Government  coordinates  its  own  pro- 
grams that  support  the  development  of  data 
and  methods  of  li(e-cycle  assessment.  The 
Federal  Government  would  also  make  its  re- 
sources available  to  non-Federal  entities. 
State  and  local  governments,  and  businesses. 
The  Federal  Government  would  also  use  infor- 
mation from  non-Federal  sources  who  have 
developed  success(ul  programs. 

Li(e-cycle  assessment  is  simple  in  concept, 
but  difficult  to  put  into  practice.  At  a  NovemtDer 
18  Technology,  Environment,  and  Aviation 
Sutxiommiftee  heanng,  we  listened  to  Daniel 
Imhoft  of  Esprit  International  describe  how  an 
international  apparel  company  designed  its 
Ecollection: 

In  1990  Esprit  initiated  an  internal  envi- 
ronmental audit  of  garment  manufacturing 
as  a  means  of  improving  its  own  products 
and  influencing  the  fashion  industry.  *  *  * 
Esprit  established  a  separate  research  and 
development  project  with  a  two-fold  mission: 
to  identify  the  environmental  and  social  im- 
pacts of  conventional  manufacturing;  and  to 
seek  out  and  test  innovative  materiajs  and 
technologies  *  *  *  Over  the  next  two  years, 
every  aspect  of  garment  production  was  ex- 
amined: fibers  and  fabrics,  dyeing  and  finish- 
ing processes,  even  buttons  and  trims 

Esprit's  Ecollection  uses  organically  grown 
cotton,  and  recycled  wool.  It  does  not  use 
dyes  containing  heavy  metals,  but  does  use 
biodegradable  enzyme  washes  to  soften  fab- 
rics. Handpainted  buttons  from  a  women's  co- 
operative in  rural  North  Carolina  and  handknit 
sweaters  from  the  Appalachian  Fiber  Artisans 
Cooperative  are  a  part  of  the  Ecollection.  Es- 
prit  IS   influencing   other  companies  to   think 
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green.  Mission  Valley  Mills  in  Texas  has 
opened  the  first  organic  cotton  textile  mill  be- 
cause Espnt  has  continued  to  purchase  U.S.- 
grown  organic  cotton  fibers. 

This  legislation  encourages  this  new  way  of 
green  thinking.  I  urge  my  colleagues  to  co- 
sponsor  H.R.  3540  and  bnng  creative  ap- 
proaches to  protecting  the  environment  and 
promoting  long-term  economic  growth. 


THE  RURAL  CALIFORNIA  HOUSING 
CORP.  AND  THE  BANK  OF  AMER- 
ICA COMMUNITY  DEVELOPMENT 
BANK 


HON.  VIC  FAZIO 

OF  C.^LIFORM.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 
Mr.  FAZIO.  Mr.  Speaker.  I  nse  this  evening 
in  recognition  and  appreciation  o(  a  truly 
unique  partnership  between  the  Rural  Califor- 
nia Housing  Corp.  [RCHC]  and  the  Bank  of 
America  Community  Development  Bank. 
These  two  entities  have  loined  forces  with  the 
ciN  of  Williams,  CA,  the  State  of  California, 
Catholic  Healthcare  West  Corp.  [CHCWC]  and 
the  Farmers  Home  Administration  to  create 
homeownership  opportunities  for  low-income 
families  in  my  district. 

Agricultural  workers  in  the  city  of  Williams, 
in  the  heart  of  Colusa  County,  were  in  critical 
need  of  safe,  aWordable  housing  for  their  fami- 
lies. Yet,  as  we  all  know,  dunng  these  times 
of  high  costs  and  scarce  funding,  homeowner- 
ship  has  become  more  and  more  elusive  for 
even  middle  income  American  families,  let 
alone  (or  workers  whose  wages  are  at  the  bot- 
tom o(  the  pay  scale. 

Given  these  obstacles,  the  Bank  of  Amenca 
Community  Development  Bank  knew  that  the 
more  traditional  approaches  toward  meeting 
the  challenge  of  affordable  housing  in  rural 
America  were  not  going  to  work — that  different 
tactics  were  required— so  they  came  up  with  a 
more  creative  strategy.  They  devised  a  plan 
whereby  the  State's  Predevelopment  Loan 
Program  and  Farmworker  Housing  Grant  Pro- 
gram provided  part  o(  the  (unding  (or  the  land 
acquisition.  The  next  step  was  (or  RCHC  to 
work  with  the  seller  to  buy  the  land  over  3 
years  at  an  agreed  upon  fixed  cost.  Then,  the 
Bank  of  America  Community  Development 
Bank  truly  became  a  partner— rmt  just  a  lend- 
er— in  this  enterprise.  It  changed  its  standard 
for  low-income  housing  appraisals,  enabling  it 
to  make  higher  construction  loans.  Then  it  ad- 
vanced a  loan  for  land  acquisition  and  site  de- 
velopment, waiving  its  customary  loan  fee.  At 
this  point,  the  CHCWC  stepped  in  and  made 
a  linked  deposit  that  reduced  the  interest  ex- 
pense on  the  site  development  loan,  thereby 
increasing  the  loan  amount.  The  Farmers 
Home  Administration  [FHA]  did  its  share  by 
providing  combined  home  construction/take- 
out financing  for  individual  bon-owers.  Arxl,  to 
help  offset  costs,  the  city  of  Williams  modified 
its  standard  performance  requirements.  Unan- 
ticipated cost  increases  were  covered  by  addi- 
tional contributions  form  the  RCHC. 

The  end  result  is  a  subdivision  of  123  sell- 
help  homes,  90  of  which  are  completed  and 
the  remainder  of  which  will  t>e  finished  early 
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next  year.  The  community  has  been  strength- 
ened and  low  income  Williams  residents  have 
become  first-time  homebuyers  at  monthly 
costs  less  then  what  they  were  previously  pay- 
ing for  rented  apartments  or  mobile  homes. 

Mr.  Speaker,  a  little  over  1  year  ago,  on  the 
occasion  of  RCHC's  25th  anniversary,  I  paid  a 
similar  tribute  to  this  organization  and  its  ef- 
forts on  behalf  of  quality,  affordable  housing 
for  low-  and  moderate-income  families  in 
northern  California.  Today,  I  am  once  again 
pleased  to  be  able  to  congratulate  RCHC,  the 
Nation's  second  largest  producer  of  self-help 
housing,  as  well  as  the  rest  of  this  team,  for 
collatx)rating  on  this  innovative  team  effort. 


IN  RECOGNITION  OF  THE  NEED  TO 
BUY  AMERICAN 


HON.  JAN  MEYERS 

OF  K.\NS.AS 
IN  THE  HOUSE  OF  REPRESE^-T.^TIV■E.S 

Monday,  November  22.  1993 

fi^rs.  MEYERS  of  Kansas.  Mr.  Speaker.  I 
wouW  like  to  call  to  the  attention  of  the  House 
a  group  of  people  dedicated  to  increasing  the 
public's  awareness  of  American-made  prod- 
ucts. Buy  American,  Inc.,  is  a  not-for-profit  or- 
ganization based  in  the  metropolitan  Kansas 
City  area  comprised  of  civic,  labor,  and  busi- 
ness leaders  interested  in  a  positive  approach 
to  promoting  the  concept  of  buying  American 
through  education  and  public  relations  efforts 
designed  to  strengthen  the  job  base  in  the 
United  States. 

As  part  of  this  initiative,  the  thousands  of 
Buy  American,  Inc.  volunteers  and  supporters 
encourage  the  recognition  of  Fnday,  Novem- 
ber 26,  1993,  as  "Buy  American  Day,  1993  ' 
On  this  busy  shopping  day,  it  is  important  for 
consumers  to  recognize  the  availability  of 
high-quality,  domestically  produced  goods.  Ad- 
ditionally, and  very  importantly,  many  Amer- 
ican jobs  depend  on  strong  domestic  sales 
during  the  crucial  holiday  season. 

Mr.  Speaker,  I  support  Buy  American,  Inc. 
goals  to  educate  consumers  and  locus  atten- 
tion on  the  vitality  of  Amencan  job  growth.  In- 
creased consumer  awareness  can  positively 
impact  sales  on  this  day  of  intense  commer- 
cial activity  as  well  as  contnbute  to  the  finan- 
cial health  of  our  country. 


BUCKET  DROWNING  PREVENTION 
ACT 


HON.  FRANK  PALLONE,  JR. 

OF  NKW  JCR.SKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  PALLONE.  Mr.  Speaker,  I  have  just  in- 
troduced a  bill  that  I  hope  will  address  a  prob- 
lem that  has  not  received  much  public  atten- 
tion, but  which  has  brought  tragedy  to  over 
200  families.  Although  most  parents  are  aware 
that  their  homes  contain  ordinary  items  that 
are  capable  of  causing  harm  to  their  young 
children,  most  are  not  aware  of  the  drowning 
hazard  presented  by  4-  to  6-gallon  buckets. 

As  a  new  father,  I  am  quickly  learning  that 
even  the  most  seemingly  innocuous  items  m 
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my  home  can  bring  serious  harm  to  my  2- 
morth-old  daughter.  Rose  Marie.  Before  this 
issue  was  brought  to  my  attention,  I  was  not 
aware  of  the  danger  presented  by  4-  to  6-gal- 
lon buckets  and  I  am  certain  that  there  are 
mary  other  parents  like  me. 

fy4ost  people  find  these  buckets  at  a  work 
site  or  construction  area  and  bring  them  into 
their  homes  for  use  as  a  diaper  pail,  or  to  use 
when  mopping  floors  or  washing  cars.  I  know 
thai  parents  must  watch  their  children  every 
moment,  but  there  are  times  when  parents 
look  away  for  a  moment.  The  tragedy  occurs 
in  bucket  drowning  cases  because  parents  do 
not  realize  that  their  child  has  fallen  into  the 
bucket.  They  have  looked  away,  and  are  un- 
able to  locate  their  son  or  daughter.  By  the 
time  the  parent  realizes  that  the  child  has  fall- 
en into  the  bucket,  it  is  too  late — the  child  has 
drowned. 

I  want  to  stop  these  unnecessary  deaths 
frorr  occurnng.  My  bill  will  require  a  label  on 
buckets  that  will  warn  parents  of  the  danger 
thai  is  presented  when  buckets  that  contain 
ever  a  small  amount  of  liquid  are  left  unat- 
tended. I  believe  that  if  parents  are  informed 
of  the  risk,  they  will  be  better  armed  to  keep 
their  children  away  from  this  dangerous  situa- 
tion, and  we  will  soon  see  a  dramatic  de- 
crease in  the  number  of  bucket  drownings. 

I  am  not  alone  in  recognizing  this  problem. 
California  has  passed  a  bucket  labeling  law 
and  New  York  is  considering  similar  legisla- 
tion. In  order  to  ensure  uniformity,  1  believe  a 
Federal  standard  is  appropriate,  and  I  hope 
that  the  House  will  work  with  the  other  body 
which  passed  a  similar  bill  yesterday.  Several 
consumer  groups  and  members  of  the  industry 
have  endorsed  this  bill  and  it  is  my  hope  that 
the  House  will  pass  a  workable  standard  that 
IS  not  overly  burdensome  on  industry,  but  that 
provides  the  public  with  a  strong  warning  and 
which  has  the  effect  of  preventing  accidents 
and  saving  lives. 


IN  RECOGNITION  OF  THE  RETIRE- 
MENT OF  COL.  STEVEN  P. 
STROBRIDGE 

I  HON.  KE  SKELTON 

OK  .MIlS.SOl'RI 
IN  THE  HOUSE  OF  HEPRESE.NTATIVES 

i  Monday.  November  22.  1993 
Mr.  SKELTON.  Mr.  Speaker,  1  nse  to  com- 
merid  and  pay  tribute  to  one  of  our  Nation's 
moat  dedicated  and  professional  military  offi- 
cers. Col.  Steven  P.  Strobndge.  Colonel 
Strobridge  is  retinng  from  the  Air  Force  after 
24  years  of  dedicated  and  distinguished  serv- 
ice to  his  country. 

Because  of  his  superb  reputation  as  a  lead- 
er in  the  Air  Force  personnel  community. 
Colonel  Strobridge  has  filled  critical  positions 
in  both  the  Office  of  the  Secretary  of  Defense 
and  on  the  Air  Staff.  As  deputy  director  and 
later  director,  officer  and  enlisted  personnel 
management,  he  was  responsible  for  estab- 
lishing policies  on  military  personnel  pro- 
motions, utilization,  retention,  separation,  and 
retirement.  Colonel  Strobndge  was  assigned 
to  his  present  position  as  chief,  military  com- 
pensation division.  Air  Force  directorate  of 
personnel  programs,  education  and  training  in 
1989. 
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Colonel  Strobridge  has  been  instrumental  in 
numerous  significant  improvements  to  military 
entitlements,  compensation  and  benefits  that 
contribute  directly  to  the  recruitment  and  re- 
tention of  the  top  quality  personnel  required  to 
maintain  the  high  standards  and  challenging 
mission  needs  of  our  Armed  Forces,  in  both 
peace  and  in  time  of  war.  Those  who  know 
him,  and  especially  those  fortunate  enough  to 
have  served  with  him,  recognize  his  unwaver- 
ing commitment  to  the  welfare  of  the  soldiers, 
sailors,  airmen,  and  mannes  on  whose  service 
we  all  depend  so  heavily.  Colonel  Strobridge 
is  a  dedicated,  unselfish,  and  tireless  leader 
who  has  truly  left  his  mark  not  only  on  the  Air 
Force,  but  on  the  entire  Department  of  De- 
fense. His  leadership  and  personal  sacrifice 
will  be  missed,  but  not  forgotten.  He  is  a  pro- 
fessional we  can  all  look  to  with  pride  and  ad- 
miration. 

Mr.  Speaker,  I  ask  to  enter  into  the  Record 
our  commendation,  sincere  appreciation,  and 
best  wishes  to  Colonel  Strobndge  for  his  out- 
standing sen/ice  to  the  U.S.  Air  Force  and  to 
our  great  Nation. 


BEULAH  BAPTIST  CHURCH 


HON.  CYM'HIA  A.  McKINNEY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Ms.  McKINNEY.  Mr.  Speaker,  Beulah  Bap- 
tist Church  IS  celebrating  97  years  of  sen/Ice 
and  inspiration  to  residents  of  Georgia's  11th 
Congressional  Distnct. 

I  submit  the  history  of  the  great  Beulah  Bap- 
tist, Rev.  Jerry  Black,  pastor,  for  the  Congres- 
sional Record: 

BKULAH  Baptist  Church- A  Bkikf  History. 
1896-1993 

One  June  4.  1896.  Beulah  had  its  humble  be- 
pinnintj-s  at  an  oUi  time  prayer  meeting  in  a 
one  room  .-ihack  located  on  May.son  Avenue 
in  northea.st  Atlanta.  This  wa.s  the  home  of 
Deacon  and  Mrs.  Harry  Oliver.  Reverend 
W.F.  Paschall,  Elbert  Lofton.  Harry  Wil- 
liams. Eliza  Gaither.  and  Lizzie  Goldsmith 
were  amontf  the  band  of  Christian  followers 
who  held  weekly  "fire  burninK"  prayer  meet- 
ings that  shaped  Beulah's  luture  to  come. 

.■\s  a  result  of  these  weekly  prayer  meet- 
ings. Beulah  Baptist  Church  was  organized 
by  its  first  pastor.  Reverend  W.F.  Paschall. 
on  Thui-sday  night.  November  20.  1896,  along 
with  the  ever  faithful  and  devoted  band  of 
Christians.  Reverend  Paschall  served  faith- 
fully for  thirty-three  years.  1896-1929,  until 
he  accepted  the  call  to  another  church  Rev- 
erend Dorsey  Gordon.  Reverend  Henry 
White.  Reverend  Sam  Barnes.  Reverend  T.H. 
Seals,  and  Reverend  Paul  Scruggs  were 
among  the  ministers  present  at  this  grand 
event.  Later,  the  members  moved  to  Hardee 
Street  under  the  latticed  bush  arbor  where 
Mrs.  Lizzie  Goldsmith  was  the  first  baptized 
member,  as  well  as  the  first  mother  of  the 
church.  A  Women's  Home  Mission  society, 
headed  by  Mrs.  Lula  Paschall.  and  a  Sunday 
School  were  among  the  first  organizations  to 
take  form  within  our  newly  organized 
church. 

The  years  which  followed  ushered  in  new 
goals,  ideas,  and  challenges  for  a  growing 
congregation.  This  prompted  the  purchase  of 
land  for  the  sum  of  JlOO.OO  at  the  corner  of 
Wesley  and  Hardee  streets  on  which  a  wood- 
en church  was  built.  As  the  membership  con- 
tinued to  increase,  the  church  was  enlarged 
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and    bricked    to   accommodate    the   growing 
needs  of  the  congregation. 

Reverend  EM.  Johnson,  who  displayed  un- 
usual qualities  of  leadership  and  possessed 
an  eloquent  speaking  ability.  pastoi-ed  Beu- 
lah between  1929-1935  Thus,  the  membership 
increased  greatly.  Reverend  Johnson  passed 
on  the  gospel  torch  to  Reverend  R-.J  Hawk 
who  became  pastor  for  one  year.  1935-1936  He 
was  succeeded  by  Reverend  C..\.  Moore  who 
served  from  1937-19-12.  while  Reverend  BR. 
Watts  served  as  pastor  from  1942-1948.  It  was 
under  Reverend  Watts'  administiation  when 
Beulah  experienced  its  most  memorable 
event  which  was  the  burning  of  the  church's 
mortgage  note  It  was  the  development  and 
implementation  of  the  ward  system  that 
proved  beneficial  in  Beulah's  financial  ef- 
forts in  recovering  the  church's  deeds 

The  church  then  called  Reverend  K  D 
Thomas  who  proudly  .served  as  our  pastor  for 
thirty-six  years.  I94&-1974.  It  was  during  this 
time  that  the  Mary  White  Carlton  Fellow- 
Ship  Hall  was  dedicated.  This  dedication  con- 
sisted of  a  gi-and  finale,  which  was  the  un- 
veiling of  Ms.  Carlton's  poitrait  by  her 
grandchildren.  Under  his  powerful  leadershp. 
the  church  continued  to  grow  and  prosper 
even  more,  as  progressive  thinking  became 
instilled  in  the  minds  of  the  congregation. 

We  stepped  out  on  faith  and  accepted  the 
task  to  bUild  a  $76,000  education  annex,  pur- 
chase the  only  organ  in  the  history  of  the 
church,  install  new  pews  and  carpeting,  and 
purchase  other  property  Due  to  Beulah's  in- 
novative .search  for  financial  fi-eedom.  a  re- 
structuring of  financial  procedures  occuri-ed 
This  resulted  in  the  changing  of  the  name 
■■ward  captain'^  to  ■birth  month  president" 
and  the  establishment  of  a  building  fund. 
Through  it  all.  God  was  before  us  and  beside 
us  and  we  became  debt  free  We  thank  God 
for  Reverend  Thomas  for  thirty-six  years  of 
leadei-ship  as  an  humble  and  beloved  pastor. 
He  died  January  1978.  hut  his  memory  will 
forever  be  in  our  hearts 

On  the  first  Sunday.  June  1975.  we  accepted 
a  new  challenge  and  an  even  greater  blessing 
from  the  Lord.  We  mai'ched  into  a  beautiful 
edifice  known  as  the  New  Beulah  Baptist 
Church  located  at  20-16  Sage  Land  in  South- 
east Atlanta.  It  was  a  glorious  occasion  long 
to  be  remembered  by  man.v.  Yet.  we  will  al- 
ways cherish  our  memories  of  the  site  at  1536 
Hardee  Street. 

Notable  contributions  were  made  by  Rev- 
erend Littleton  Price  who  pastored  from 
1976-1977.  Reverend  Price  later  accepted  the 
call  to  pastor  another  church  leaving  Rev- 
erend J.I.  Jones,  a  member  of  Beulah.  with 
the  task  of  serving  as  interim  pastor  until 
1978  when  Reverend  Jimmie  Lee  Smith  ac- 
cepted the  pastorship  of  the  church.  His  ten- 
ure ended  in  1990,  but  not  before  he  led  the 
Beulah  family  to  higher  grounds. 

Reverend  Smith  inspired  our  prayer  serv- 
ices, organized  Bible  study  classes,  imple- 
mented tutoring  classes  for  people  with  poor 
reading  skills,  assisted  in  the  opening  of  a 
daycare  nursery  during  Sunday  morning 
services,  established  scouting  troops  for  boys 
and  girls,  and  encouraged  other  sporting  ac- 
tivities and  events  throughout  the  church. 
The  laying  of  the  cornerstone  at  the  present 
Beulah  location  is  one  memorable  event 
which  occurred  while  Reverend  Smith 
seiT/ied  as  pastor  of  our  church.  The  corner- 
stone was  laid  on  the  first  Sunday,  June  1978. 
with  a  very  impressive  ceremony. 

From  1990-1991.  Reverend  Zeddie  Scott 
served  as  interim  pastor  Beulah  thanks  Rev- 
erend Scott  for  keeping  the  church  together. 
He  served  faithfully  until  August  29.  1991. 
when  the  conference  called  Reverend  Jerry 
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D.  Black  as  its  new  spiritual  leader.  Rev- 
erend Black,  who  is  truly  a  man  of  God. 
came  to  us  with  his  sleeves  rolled  up  Beulah 
has  become  enei-gized  because  of  'The  Black 
Concept  ".  which  emphasizes  humbleness  of 
heart,  increased  personal  and  spiritual 
growth,  and  earnest  commitment  is  sei-vice 
to  our  Lord  and  fellowman  Ortranizations 
formed,  reorganized  and  some  even  liecame 
levitalized  under  his  auspices.  These  organi- 
zation include  the  Ministers  Wives  Guild. 
Ministry  for  the  Incarcerated,  Overcomei-s 
Outreach  Ministry.  Christian  Kducation  De- 
partment. We<inesday  .Noonday  Prayer  Serv- 
ice. Sunday  School  Teachers  Meeting.  Men  s 
Ministry.  Young  Men  for  Christ,  and  a  class 
regai-ding  Effective  Tools  for  Witnessing. 

Beulah's  rich  history  and  heritage  also  in- 
clude the  ordination  of  several  ministers  who 
were  called  to  go  into  the  Lords  vineyard  to 
preach  the  gospel  .-\mong  the.se  are  the  fol- 
lowing Reverends:  D  .\  Guy  Banks.  .loe 
Spear.  O  Rutland.  Richard  Gammage.  Hu- 
bert Hamilton.  William  E  Flippin.  Lois  An- 
derson. Lonnie  White.  Woodrow  William.-:. 
George  Scott  Freddie  .-\nderson,  Michael 
Caldwell.  Zeddie  Scott.  Stephen  King,  and 
Duane  Jackson, 

History  is  like  a  river  As  the  river  flows  to 
Its  final  destination,  U  changes  its  course  at 

various  points,  hut  whatever  Us  form  or  di- 
rection, it  is  the  same  river.  Like  the  river. 
Beulah  s  history  reveals  that  we  have 
changed  course  at  various  points:  but  we  are. 
nonetheless.  God^s  church  and  we  will  con- 
tinue our  mission  in  faith,  hope,  and  love  .\s 
we  look  back  over  these  97  years,  we  have 
been  given  a  perspective  of  how  far  we  have 
come  and  how  far  we  have  to  go  in  our  work 
for  the  Master 


VEHICLE  EMISSIONS  AND  URBAN 
AIR  QUALITY 


HON.  DALE  L  KILDEE 

OK  .MICHIGAN 
I.\  THE  HOr.SE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 
Mr.  KILDEE.  Mr.  Speaker,  as  co-chairman 
of  the  Congressional  Automotive  Caucus,  I 
would  like  to  bnng  to  my  colleagues  attention 
an  article  that  recently  appeared  in  the  July  2. 
1993,  Science  magazine,  entitled:  "Achieving 
Acceptable  Air  Quality:  Some  Reflections  on 
Controlling  Vehicle  Emissions."  This  article, 
co-authored  by  four  experts  in  this  field,  con- 
tains some  intnguing  findings  that  will  interest 
members  who  are  concerned  with  urban  air 
quality. 

Mr.  Speaker,  the  authors  of  this  article  make 
three  major  points  concerning  this  issue.  First, 
urban  air  quality,  which  is  affected  by  both 
automobile  emissions  and  emissions  from  so- 
called  stationary  sources — like  factones  and 
drycleaners — has  greatly  improved  since  Con- 
gress first  passed  clean  air  legislation  25 
years  ago.  Second,  we  still  have  a  more  to  do 
to  meet  the  law's  requirements.  Third,  the 
most  cost  effective  way  to  make  further  reduc- 
tions is  through  measures  aimed  at  cars  al- 
ready on  the  road,  not  by  imposing  additional 
emission  controls  on  new  cars. 

As  many  of  my  colleagues  know,  improve- 
ments in  vehicle  emission  systems  have  re- 
duced ozone  concentrations  by  8  percent  from 
1982  to  1991,  and  cartxin  monoxide  levels  are 
down  30  percent  over  the  same  period.  The 
innovation  of  the  catalytic  converter  alone  is 
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responsible  for  the  reduction  of  the  three 
major  pollutants,  hydrocarbons  [HC's],  nitro- 
gen oxide  [NO,]  and  cartxin  monoxide  [CO]  by 
a  factor  of  5  to  10.  These  reductions  have 
made  our  cities  healther  and  cleaner  places  to 
live. 

However,  as  the  authors  note,  many  metro- 
politan areas  still  suffer  periodic  levels  that  ex- 
ceed current  air  quality  standards.  The  situa- 
tion will  only  get  tougher  lor  cities  as  the  strict- 
er requirements  of  the  1990  Clean  Air  Act  are 
phased  m.  In  fact,  several  recent  studies  doc- 
ument higher  vehicle  emissions  than  predicted 
by  the  computer  models  used  to  forecast  air 
quality. 

The  authors  site  data  which  show  that  about 
50  percent  of  auto  emissions  come  from  only 
10  percent  of  the  vehicles  on  the  road.  Many 
of  these  are  the  older  models,  the  clunkers,  as 
they  are  known,  with  limited,  if  any  emission 
control  systems.  However,  the  data  shows  that 
this  group  is  not  limited  to  just  the  clunkers — 
It  includes  a  significant  portion  of  recent  year 
models  and  brand  new  vehicles.  In  fact,  some 
of  the  worst  emitters  are  the  newest  models. 
The  evidence  indicates  that  tampenng  has  oc- 
curred in  several  instances.  Some  automobiles 
have  had  their  emission  control  systems  tam- 
pered with,  some  have  been  misfueled  with 
leaded,  instead  of  unleaded  gas.  which  has 
ruined  the  catalytic  converter  and  emission 
control  system,  and  a  significant  portion  of  the 
high  emitters  either  do  not  have  the  required 
maintenance  performed  or  do  not  have  it  per- 
formed properly. 

The  authors  also  cite  other  causes  for  high- 
er than  anticipated  emissions.  There  are  more 
cars  on  the  road,  problems  with  evaporative 
emissions,  effects  of  weather  conditions,  and 
vanations  in  testing  conditions. 

The  Clean  Air  Act  of  1990  sets  out  three 
basic  ways  emission  reductions  can  be 
achieved  and  the  authors  evaluate  each  of 
them.  These  include  improving  the  vehicle,  en- 
hancing the  fuel  or  emission  system,  and 
bettering  inspection  and  maintenance  pro- 
grams [l&M]. 

On  vehicle  improvement,  there  is  extensive 
research  being  conducted  world-wide.  Im- 
provements look  promising  in  the  areas  of 
basic  engine  design,  control  systems  and  the 
exhaust  system. 

While  this  may  take  some  time,  more  effec- 
tive control  systems  for  evaporative  hydro- 
carbon emissions  are  on  a  faster  track.  The 
authors  believe  these  new  systems,  combined 
with  fuel  volatility  controls  and  better  inspec- 
tion procedures,  will  eliminate  evaporative 
emissions  in  a  few  years  as  a  major  source  of 
hydrocartxjn  emissions. 

With  respect  to  the  fuel  option  for  reducing 
emissions,  the  authors  believe  that  reformu- 
lated gasoline  gives  the  biggest  bang  for  the 
buck.  They  rate  it  as  far  superior  lo  alternative 
fuels  like  natural  gas,  or  alcohol  fuels  like  eth- 
anol,  for  several  key  reasons.  It  is  more  cost 
effective  to  produce,  it  is  easily  marketed 
through  existing  facilities,  and  it  results  in  stg- 
nificant  reductions  in  both  tall  pipe  and  evapo- 
rative emissions  for  the  entire  vehk:le  popu- 
lation, not  just  new  vehicles. 

Improvements  in  inspection  and  mainte- 
nance programs  offer  the  greatest  potential  for 
additional  emission  reductions,  the  authors 
conclude.  As  every  car  owner  in  a  major  met- 
ropolitan area  knows,  these  are  the  required 
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inspections  of  the  car's  emission  control  sys- 
tem which  ensures  it  is  operating  effectively. 
When  a  problem  is  discovered,  the  owner 
must  correct  it  before  the  car  registration  is  re- 
newed. However,  it  has  not  been  as  effective 
as  anticipated  because  First,  high  emitting  ve- 
hicles have  been  exempted  from  the  repair  re- 
quirements, second,  repair  shops  often  per- 
form the  tests  sloppily  or  incompletely,  and 
third,  auto  owners  and  repair  shops  have 
cheated  on  the  tests,  either  by  modifying  the 
vehicle  before  the  test  or  by  altenng  the  re- 
sults if  the  vehicle  fails  the  inspection.  The 
end  result  is  that  there  are  a  lot  of  cars  on  the 
road  which  are  emitting  far  more  pollutants 
than  they  should. 

Mr.  Speaker,  if  we  really  want  to  reduce 
auto  emissions  in  a  cost  effective  manner,  we 
need  to  focus  on  the  real  problems,  such  as 
old  cars  and  high  emitters.  The  authors  sug- 
gest that  in  order  to  reduce  the  disproportion- 
ate amount  of  emissions  from  these  vehicles. 
I&M  programs  should  be  tightened  up,  and 
F>enalties  should  be  increased  for  cheaters. 

According  to  the  article,  "Recent  studies 
*  '  *  have  shown  that  if  all  auto  emissions  are 
removed  from  the  emissions  inventory  in  Los 
Angeles  by  2010,  ozone  concentrations  will  be 
only  about  10  percent  lower  than  they  are  pro- 
jected to  be  if  current  regulations  are  imple- 
mented." Los  Angeles  and  much  of  California 
will  clearly  have  to  take  extraordinary  steps  to 
clean  up  the  air.  like  requiring  new  cars  with 
zero  emissions.  However,  Los  Angeles  and 
California  are  not  the  rest  of  the  country  and 
mandating  such  extreme  measures  for  every- 
one else  will  squander  our  scarce  financial  re- 
sources. We  will,  in  effect,  subsidize  the  small 
number  of  vehicles  which  are  responsible  for 
the  majority  of  emissions  if  we  continue  to 
focus  only  on  developing  more  complex  and 
expensive  controls  for  new  vehicles.  Equally 
important,  this  misplaced  focus  will  not  give  us 
the  kind  of  air  quality  improvement  our  con- 
stituents deserve.  Mr.  Speaker,  I  urge  my  col- 
leagues to  read  this  important  article. 


SALUTE  TO  JOHN  CONNELL 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22,  1993 
Mr.  POSHARD.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  John  Connell,  who  is  retiring  after  21 
years  of  dedicated  service  to  the  village  of  En- 
ergy, a  community  which  I  am  proud  to  serve 
in  the  U.S.  House  of  Representatives. 

John  Connell  started  working  for  the  village 
in  November  1972.  He  worked  under  (our  dif- 
ferent mayors— the  Honorable  Dale  Walker, 
Bob  Jeralds,  Stanley  Bloodworth,  and  Rex 
Piper.  But  mostly,  he  worked  for  the  people  of 
Energy,  which  is  the  kind  of  community  where 
you  know  most  everyone  by  name  and  care 
atx>ut  them  as  friends  and  neighbors. 

John  was  responsible  (or  a  nearly  100-per- 
cent improvement  in  the  Energy  water,  sewer, 
and  road  systems.  The  widening  of  important 
arteries  such  as  Pershing  and  College  Streets 
was  also  the  result  of  his  oversight  and  hard 
work.  Even  as  supervisor  of  public  works, 
John  also  found  time  to  serve  as  fire  chief,  im- 
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proving  the  village's  fire  rating  and  striving 
again  to  make  Energy  a  better,  more  safe 
place  to  live. 

Friends  I  have  talked  with  about  John  al- 
ways point  out  how  responsible  he  is  and  how 
he  always  accomplished  whatever  task  need- 
ed to  be  done.  When  the  snows  would  fall  or 
whan  the  storms  would  bnng  down  branches 
and  limbs,  John  would  be  out  eariy  and  late  to 
clean  things  up  and  make  Energy  presentable 
and  open  for  business.  He  went  above  and 
beyond  the  call  of  duty  because  he  cared 
about  what  he  was  doing. 

Maybe  that  stems  from  his  22  years  of  serv- 
ice in  the  U.S.  Army,  where  he  earned  the 
Bronze  Star.  Or  maybe  he  draws  his  strength 
from  the  love  and  support  of  his  wife  of  42 
years,  Esther,  and  the  three  children  and  four 
grandchildren  with  whom  they  share  their 
lives.  Either  way,  we  are  lucky  to  have  had 
someone  like  John  working  on  our  behalf,  and 
we  all  wish  him  the  greatest  success  and  en- 
joyrrient  in  his  retirement. 

I  

EXPLANATION  OF  THE  MEDICARE 
CHANGES  INCLUDED  IN  THE 
COMMON  CENTS  DEFICIT  REDUC- 
TION ACT  OF  1993  THE  HONOR- 
ABLE CASS  BALLENGER 
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HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22,  1993 

Mr.  BALLENGER.  Mr.  Speaker,  I  have  re- 
ceived several  inquiries  from  constituents 
questioning  the  Medicare  spending  provisions 
included  in  the  Penny-Kasich  Common  Cents 
Deficit  Reduction  Act  of  1993.  The  fact  sheet 
below,  provided  by  the  House  Budget  Commit- 
tee Republican  staff,  explains  the  Medicare  re- 
forms. 

A  FACT  SHEFTT 

Tke  PenaKasich  plan  would  reduce  the  in- 
crease in  Medicare  spending  $34  billion  over 
five  years.  Of  these  savings.  $11.2  billion 
comes  from  asking-  those  with  higher  in- 
comes to  pay  more  for  Part  B  premiums 
ratUer  than  receive  a  15°.o  subsidy.  This  com- 
pares with  the  $124  billion  in  Medicare  reduc- 
tions in  the  Clinton  health  care  proposal. 
Penny  Kasich  includes  provisions  instituting 
coinsurance  on  the  two  remaining  Medicare 
benefits  that  currently  have  no  coinsurance, 
and  begins  means  testing  Part  B  premiums 
and  Part  A  deductible  at  $70,000  of  income 
for  Individuals  and  $90,000  of  income  for  cou- 
ples. All  of  these  proposals  are  accepted  by 
health  care  reformers  as  reasonable  and 
needed  for  true  cost  containment. 

No  Medicare  beneficiary  at  or  below  150°'o 
of  poverty  would  pay  the  coinsurance. 

A  prospective  payment  system  is  estab- 
lished for  home  health  to  standardize  rates 
and  protect  beneficiaries  from  being  over- 
charged. 

The  Clinton  administration  believes  home 
health  coinsurance  is  good  policy  because 
they  include  it  in  their  health  plan. 

Coinsurance  for  Medicare  services  is  not  a 
new  concept;  in  fact,  the  home  health  benefit 
is  one  of  the  two  remaining  Medicare  serv- 
ices with  no  coinsurance  requirement. 

CLINICAL  LABS 

Clinical  lab  services  are  part  of  the  vol- 
untary Medicare  Part  B  program. 


Clinicial  labs  had  a  coinsurance  require- 
ment in  the  past.  It  is  one  of  only  two  Medi- 
care benefits  with  no  coinsurance  require- 
ment. 

The  Clinton  administration  believes  clini- 
cal lab  coinsurance  is  good  policy  because 
they  include  it  in  their  health  plan. 

MEANS  TEST  PART  B  PREMILM 

Only  individuals  with  incomes  above 
$70,000  and  couples  with  incomes  above 
$90,000  would  pay  the  higher  premiums. 

The  current  premium  is  based  on  the  na- 
tional average  and  is  subsidized  75  percent. 
Penny  Kasich  gradually  eliminates  the  pre- 
mium subsidy. 

The  Clinton  administration  believes  means 
testing  the  Part  B  premium  is  good  policy 
because  they  include  a  similar  proposal  in 
their  health  plan. 

THE  FACT.S 

There  has  been  concern  over  the  Medicare 
provisions  in  the  Penny  Kasich  plan.  This 
fact  sheet  will  detail  the  provision,  discuss 
inaccuracies  of  critics,  and  give  examples  of 
potential  payments  by  Medicare  bene- 
ficiaries. Medicare  is  projected  to  spend  $989 
billion  over  five  years.  Penny  Kasich  affects 
this  amount  by  only  3  percent. 
HOME  HEALTH 

1.  The  Home  Health  benefit  is  one  of  the 
two  Medicare  programs  without  coinsurance 
requirement  for  beneficiaries  (the  other 
being  clinical  labs).  The  Penny  Kasich  Defi- 
cit Reduction  Plan  institutes  a  20  percent  co- 
insurance on  these  services,  which  include 
visits  by  skilled  nurses,  physical  therapists, 
speech  therapists,  occupational  therapists, 
medical  social  services,  and  home  health 
aides.  The  benefit  is  used  by  2.2  million  of 
the  31.3  million  Medicare  recipients  (7  pei-- 
cent). 

As  a  free  benefit,  home  health  services 
spending  has  risen  45.9  percent.  30.1  percent, 
and  47.4  percent  respectively  over  the  past 
three  years.  In  1993.  it  is  estimated  the  pro- 
gram will  increase  42.4  percent  for  total 
spending  of  $10,184  billion.  Over  the  next  five 
years,  the  program  is  projected  to  spend  $95.5 
billion.  In  other  word,  this  one  program  will 
spend  more  than  the  Penny  Kasich  plan  re- 
duces from  the  entire  federal  budget. 

2.  The  proposal  includes  two  important 
provisions  to  ease  the  burden  of  the  coinsur- 
ance. These  are  as  follows: 

■a  Medicare  beneficiaries  at  or  below  150 
percent  of  the  poverty  rate  (individual 
$10,455;  couple  $14,145)  will  not  pay  the  coin- 
surance. The  coinsurance  will  be  paid  by  the 
Qualified  Medicare  Beneficiary  program, 
which  currently  pays  Medicare  premiums, 
deductibles,  and  coinsurance  for  those  at  the 
poverty  rate. 

"b.  A  prospective  payment  system  is  estab- 
lished at  93  percent  of  the  mean  rate.  The  20 
percent  coinsurance  would  be  based  on  a  rate 
limited  to  no  higher  than  93  percent  of  the 
mean  (the  current  limit  is  112  percent  of 
mean).  A  national  association  and  most 
home  health  agencies  support  the  new  sys- 
tem." 

The  prospective  payment  system  provision 
also  includes  regulatory  relief  from  current 
cost  reporting  requirements.  For  some  home 
health  agencies,  this  reporting  accounts  for 
40  percent  of  the  cost  of  operation.  This  reg- 
ulatory relief  will  lower  costs,  thus  lowering 
the  charge  to  Medicare  for  services.  The  pro- 
vision will  establish  standard  rates  and  thus 
remove  the  variance  charges  for  the  same 
service.  This  will  protect  the  Medicare  bene- 
ficiary from  being  overcharged  for  a  coinsur- 
ance payment. 

3.  Clearly.  Medicare  beneficiaries  or  their 
medical  insurance  will  have  to  pay  a  fraction 
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of  the  cost  of  a  service  tht-y  now  receive 
without  cost  However,  the  20  percent  coin- 
surance is  reasonable,  and  brings  home 
health  services  in  line  with,the  rest  of  Medi- 
care coinsui-ance  re(|uirements  Health  care 
economists  aurce  th.il  the  days  of  providing 
benefits  with  no  coinsurance  are  over  The 
propensity  to  overspend  when  using  other 
peoples  money  is  proven  by  the  data  Spend- 
ing on  benefits  provided  with  no  cost  con- 
sciousness is  unsustainable. 

.attack  The  .■K.ARP  sent  letters  claiming 
high  costs  to  Medicare  beneficiaries.  One  let- 
ter a.sserts  the  coinsurance  would  'cost  the 
averatre  home  he.ilth  u.-^er  another  $850  in 
1!)94  •■ 

Truth:  1  The  average  home  health  u.ser  (7 
percent  of  all  Medn.xre  beneficiaries i  is  not 
paying  anything  now  how  can  it  be  -an- 
other sarM' 

2  The  methodology  used  to  takulato  the 
costs  per  beneficiary  was  flawed  They  multi- 
plied averages  by  averages  and  created  a  dis- 
torted number  which  overstated  the  cost  by 
more  than  double  Some  basic  math  skills 
would  have  prevented  these  inaccuracies 
Using  a  weighted  average  for  each  type  of 
services  provided  to  beneficiaries,  the  total 
average  coinsurance  cost  would  be  $391  08 
This  more  accurately  represents  the  use  of 
services  by  a  beneficiary  and  thus  the  aver- 
age coinsurance  (Source  data:  Prospective 
Payment  System  Report  to  the  Congre.ss. 
June  1993:  Federal  Register  .July  8.  1993> 

The  home  health  provision  does  entai! 
costs  foir  the  beneficiary  We  would  expect 
Medigap  policies  and  private  insurance  cov- 
erage to  adjust  to  this  policy  change. 

Finally,  it  is  charged  that  the  coinsurance 
is  a  new  •sick"  tax.  The  (juestion  arises 
when  e.\actly  should  we  pay  for  health  care'' 
The  Clinton  administration  believes  coinsur- 
ance is  good  policy  coin.surance  provi.^jons 
are  included  in  their  health  plan  This  is  an 
effort  to  implement  spending  restraint  m  a 
deficit-ndden  budget. 

CLINICAL  LAB  SERVICES  20  PERCENT  [NSfRANCK 

The  coinsurance  on  clinical  lab  services 
would  require  Medicare  tieneficiaries  to  pay 
20  percent  of  the  cost  of  tests  Clinical  lab 
services  is  part  of  Medicare  Supplemental 
Medical  Insurance  (SMIi.  or  Medicare  Part 
B  It  is  a  voluntary  benefit,  and  covers  physi- 
cian services.  Part  B  is  currently  subsidized 
75  percent  by  general  tax  revenues. 

In  the  past,  the  clinical  lab  program 
charged  a  20  percent  coinsurance.  It  was  re- 
moved when  the  payment  system  was 
changed  The  Penny  Kasich  plan  would  rein- 
state the  coinsurance,  requiring  nominal 
payments  by  the  beneficiary.  The  service  in- 
cludes the  typical  tests  given  at  a  doctors 
office,  and  either  analyzed  in  an  office  lab  or 
sent  to  a  clinical  lab.  They  include  blood 
tests,  urinalysis,  electrocardiogram,  pap 
smeai~s.  etc. 

■For  example:  Mrs.  Smith  goes  to  the  doc- 
tor for  an  annual  complete  physical.  Typical 
tests  and  charges  would  be  a  urinalysis 
($12.50).  SMAC  CBC  comprehensive  blood  test 
($40),  pap  smear  ($18).  hemoccult  ($7).  and 
electrocardiogram  ($15),  for  a  total  of  $92.50. 
The  total  coinsurance  paid  by  the  bene- 
ficiary for  all  tests  would  be  $18.50." 

Many  Medicare  beneficiaries  will  have  the 
coinsurance  paid  by  employer-provided  re- 
tirement coverage  or  other  types  of  insur- 
ance. The  coinsurance  will  not  be  onerous  as 
the  cost  of  clinical  lab  tests  are  modest.  The 
Clinton  administration  includes  the  20  per- 
cent coinsurance  in  their  plan. 

MEANS  TEST  MEDICARE  PART  B  PREMIUM 

The  PennyTCasich  plan  gradually  reduces 
the  Medicare  Part  B  premium  subsidy  begin- 
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ning  at  $70,000  for  individuals  and  $90,000  for 
couples  The  subsidy  would  be  phased  out  in 
increments  of  3  percent  per  $1,000  of  income 
above  the  threshold.  The  full  national  aver- 
age premium  would  be  paid  by  individuals 
above  $95,000  and  couples  above  $115,000  in- 
come 

.Attack  The  Democratic  Study  Group 
claims  the  proposal  would  make  elderly 
overpay  for  Medicare  Part  B  coverage 

Truth  Again,  the  Penny  Kasich  plan  is  at- 
tacked tiy  specious  logic  and  had  math  skills 
Using  their  lot"c.  all  mot  just  high  incomei 
Medicare  beneficiaries  in  rural  counties  are 
overpaying  their  premium  now  If  they  are 
paying  25  percent  of  the  national  average, 
they  are  not  receiving  as  much  sul)sidy  as 
those  in  high  cost  areas  A  national  average 
is  just  that— a  national  average  Pointing  to 
a  county  with  low  costs  and  claiming  over- 
payment of  a  national  average  makes  no 
.sense 

Everyone  knows  Medicare  underpays  pro- 
viders and  shifts  costs  to  the  private  sector 
Does  anyone  really  believe  someone  over  65 
could  purchase  part  B  coverage  for  $164  per 
month  '  The  national  average  for  private  sec- 
tor health  insurance  is  $400  Most  people 
were  paying  $400  per  month  for  health  insur- 
ance before  entering  Medicare  It's  still  a 
good  (leal  even  without  the  subsidy 

Finally,  a  very  similar  proposal  is  included 
in  the  Chnton  health  plan  It  is  widely  recog- 
nized the  current  subsidy  needs  to  be  elimi- 
nated 
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HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  H<JUSE  OF  REPRESENTATIVES 
Monday.  November  22.  1993 

Mr.  DINGELL.  Mr.  Speaker,  I  commend  to 
my  colleagues  the  following  November  5, 
1993  Detroit  Free  article  which  points  to  the 
dangers  posed  by  special  interest  groups  to 
rational  debate  on  health  care  reform.  As  the 
article  aptly  points  out,  policymakers  need  to 
maintain  a  critical  eye  and  sharp  mind  against 
the  frontal  attack  that  will  be  waged  by  those 
with  special  interests  in  the  outcome  in  the 
health  care  debate.  If  we  are  going  to  produce 
sound,  rational  health  care  policy,  we  must  in- 
sist on  well  articulated  and  factual  arguments. 
Health  Care  -Warning:  Indlstrv  Ads  May 
Be  Hazardocs  to  Refor.m 

The  hyperbole  and  special  pleading  that 
distort  the  national  debate  on  health  care 
can  only  be  expected  to  grow,  now  that 
President  Bill  Clinton  s  complicated  reform 
proposal  offers  such  a  fat  target  to  naysayers 
and  nitpickers. 

So  Hillary  Rodham  Clintons  broadside 
this  week  against  the  heath  insurance  indus- 
try's TV  commercials  opposing  the  White 
House  plan  provides  a  useful  reminder— even 
if  you  disagree  with  the  first  lady— that  con- 
sumers must  remain  skeptical  of  sincere- 
sounding  rhetoric  and  slick,  expensive  adver- 
tising, from  whatever  source. 

Ms  Clinton  accused  the  industry  of  greed 
and  dishonesty  in  asserting  in  its  ads  that 
the  administration's  reform  initiative  would 
cost  too  much,  create  too  much  regulatory 
bureaucracy,  and  impermissibly  limit  pa- 
tients' choice  of  doctors  and  hospitals.  To 
the  contrary,  she  argued,  health  insurers' 
profit-motivated  restrictions  on  medical  cov- 
erage have  diminished  choice,  denied  afford- 
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able  insurance  to  millions  of  Americans,  and 
brought  the  I'  S  health  care  system  "to  the 
brink  of  bankruptcy  " 

By  contrast,  the  president's  (and  hen  man- 
aged competition'  proposal,  she  said,  would 
enhance  choice  and  security  by  allowing 
Americans  to  select  from  an  array  of  health 
care  plans,  including  the  traditional  fee-for- 
service  model  But  what  happens,  critics  ask. 
if  one's  preferred  plan  is  oversubscribed  or 
runs  out  of  money'' 

The  insurance  industry  defends  the  accu- 
racy of  Its  ads.  and  insists  it  seeks  universal 
coverage  and  what  it  calls  "comprehensive  " 
reform  rather  than  the  status  quo  In  the 
next  breath,  though,  it  opposes  as  chaotic 
White  House  attempts  to  contain  the  growth 
of  health  insurance  premiums  and  to  provide 
medical  benefits  through  regional  purchas- 
ing alliances. 

We  think  Ms  Clinton  is  more  nearly  right 
than  the  industry  To  maintain  public  sup- 
port, the  administration  will  have  to  defend 
its  proposal  aggressively  against  interest- 
group  criticism  from  many  directions,  even 
as  it  remains  willing  to  negotiate  details 
with  Congress 

But  the  danger  of  a  White  House  war  on  in- 
surance companies,  drug  manufacturers.  Re- 
publicans, doctors,  employers,  or  any  other 
medical  lobby  or  trade  group,  is  that  it  could 
deflect  administration  — and  public— atten- 
tion from  the  centra!  questions  that  must 
guide  the  health  care  debate:  cost  efficiency, 
quality,  access  and  innovation 

The  squabble  between  the  first  lady  and 
the  insurance  industry  persuades  us  more 
than  ever  that  the  best  way  to  curb  the  in- 
dustry's dominance  would  be  to  remove  it 
from  the  health-care  system— except,  per- 
haps, for  claims  processing  -b.y  embracing  a 
progressively  financed,  government-adminis- 
tered, single-payer  system 


INTRODUCTION  OF  THE  HEALTH 
EQUITY  AND  ACCESS  REFORM 
TODAY 


HON.  WILLIAM  M.  THOMAS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  THOMAS  of  California.  Mr.  Speaker, 
when  we  return  for  the  second  session  of  this 
Congress,  one  issue  will  dominate  the  agen- 
da— health  c:are  reform. 

Thus  far,  the  debate  on  this  issue  has  cen- 
tered on  the  Clinton  Administration  plan  which 
uses  the  heavy  hand  of  federal  regulation, 
massive  bureaucracy  and  an  enormous  tax  in- 
crease to  deliver  universal  health  coverage. 
The  average  Amencan,  worried  about  tosing 
control  of  their  personal  health  decisions  to 
the  federal  government,  remains  unconvinced 
by  the  President's  approach. 

That  IS  why  I  am  introducing  health  reform 
legislation  today  that  guarantees  every  Amer- 
ican coverage  but  leaves  the  individual  in 
charge  of  his  own  heatfth  choices.  This  legisla- 
tion. The  Chafee-Thomas  Health  Equity  and 
Access  Reform  Today  bill,  or  HEART,  is  being 
jointly  introduced  by  myself  arKJ  Senator  John 
Chafee.  heart  is  the  most  comprehensive 
Republican  health  care  plan  to  date  and  rep- 
resents the  tireless  efforts  of  many  Repub- 
licans to  meet  the  President  head-on  in  the 
health  reform  debate. 

And  I  would  like  to  thank  my  staff,  the  staffs 
of  both  the  House  Ways  and  Means  Commit- 
tee and  Senator  Chafee's  offce,  particularly 
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Ann  LaBelle  and  Christine  Ferguson,  for  their 
fine  eflorts  and  hard  work  in  helping  to  de- 
velop the  HEART  proposal.  I  would  also  like  to 
thank  the  House  Legislative  Counsel  staff, 
particularly  Edward  Grossman,  Noah  Wofsy, 
Lawrence  Johnson  and  Susan  Fleishman,  and 
Senate  Legislative  Council  Mark  Mathiesen, 
William  Baird,  Susan  Fauver,  and  Julie  Simon 
for  their  tremendous  support  In  helping  to  draft 
this  bill. 

We  all  agree  that  our  Nation's  health  care 
system  is  in  need  of  reform.  Many  people  can- 
not acquire  or  pay  for  adequate  health  insur- 
ance. Others  face  precarious  situations  when 
they  get  sick,  change  jobs  or  their  employer 
changes  coverage.  Access,  security  and  cost 
are  the  three  most  pressing  issues  on  Ameri- 
cans' minds  when  it  comes  to  health  care. 

HEART  will  give  everyone  access  to  a 
standard  package  of  benefits  including  medi- 
cal and  surgical  services,  prescnption  drugs 
and  preventative  services.  Every  health  insur- 
ance plan  would  have  to  offer  this  coverage  or 
lose  their  tax  deductibility.  Furthermore,  insur- 
ance plans  could  not  reject  or  hike  up  pre- 
miums to  any  applicant  because  they  are  sick 
or  have  a  pre-existing  condition.  Plans  would 
be  forced  to  compete  on  the  basis  of  price 
and  quality  of  services  they  can  bring  to  their 
customers. 

All  employers,  both  large  and  small,  must 
offer  the  standard  benefit  package.  While  em- 
ployers are  not  required  to  pay  lor  this  cov- 
erage, small  employers,  who  currently  find 
coverage  unaffordable.  may  take  advantage  of 
HEART'S  new  purchasing  cooperatives  to  buy 
insurance  with  the  same  price  and  administra- 
tive advantages  as  big  companies. 

These  purchasing  cooperatives,  of  which 
there  may  be  several  competing  tor  business 
in  one  area,  will  also  operate  for  the  benefit  of 
the  self-employed  and  other  individuals  who 
wish  to  purchase  insurance  on  their  own. 
Even  the  low  income  individual,  which  is  not 
Medicaid  eligible,  can  get  standard  coverage 
form  the  cooperative  where  he/she  lives.  A 
government  voucher,  phased  in  over  a  ten 
year  period,  will  help  those  with  incomes  up  to 
240  percent  of  the  poverty  line  buy  the  stand- 
ard benefits. 

HEART  also  makes  the  tax  treatment  of 
health  benefits  more  equitable.  Self-employed 
workers  and  individuals  who  buy  their  own  in- 
surance will  be  able  to  deduct  all  their  pre- 
miums just  like  companies  do  now.  In  addition, 
long  term  health  insurance  will  receive  favor- 
able tax  advantages  to  enhance  American 
health  security. 

My  proposal  does  require  that  by  the  year 
2005  every  American  obtain  health  coverage. 
But  purchasers  still  retain  many  choices.  For 
example,  individuals  may  choose  a  cata- 
strophic plan  with  an  integrated,  tax  deductible 
medical  savings  account  to  meet  their  cov- 
erage requirements.  Employers  may  also  offer 
these  plans  and  make  contributions  without 
tax  consequences  to  their  employees. 

But  Mr.  Speaker,  the  most  important  stand- 
ard by  which  this  plan  or  any  other  plan 
should  be  measured  is  in  its  atfordability— the 
standard  of  reality.  For  without  this,  all  the 
promises  of  access,  security  and  quality  are 
empty. 

This  plan  does  not  make  promises  it  cannot 
keep.  It  does  not  mandate  huge  tax  increases 
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on  working  Americans.  It  does  not  sacrifice 
the  quality  of  medical  care.  And  it  does  not 
rely  on  phoney  pnce  controls  to  support  a 
huge  new  layer  of  bureaucracy. 

Mr.  Speaker,  it  is  important  to  note  that  this 
is  the  same  approach  used  in  the  other  Re- 
publican health  care  reform  plan,  the  "Afford- 
able Health  Care  Now  Act,"  of  which  I  am  also 
a  cesponsor.  This  is  the  only  effective  ap- 
proach to  reform. 

The  HEART  plan  pays  (or  the  low  income 
voucher  assistance  by  reducing  the  growth  of 
Medcare  and  Medicaid  from  the  current  12 
percent  rate  to  9  percent.  And  that's  not  just 
a  promise.  Our  budget  enforcement  requires 
that  the  reductions  be  certified  by  the  OMB 
before  the  expansion  of  the  assistance  pro- 
grams proceed. 

Mr.  Speaker.  U.S.  medicine  is  one  of  the 
wonders  of  the  modern  world.  It  was  built  by 
Amarican  genius,  innovation  and  the  market- 
place. The  HEART  plan  uses  the  strengths  of 
the  current  system  and  addresses  the  ills  of 
the  system  with  a  dose  of  reality,  a  char- 
acteristic that  has  been  all  too  uncommon  in 
the  health  reform  debate  until  now. 
Slmm.^ky  ok  thk     Hk.m.th  Equity  .\nd  Ac- 

CKAS  RKFOR.M  TOD.^Y  act  OF  1»93"  (HEART) 
Tlie  -Health  Equity  and  Access  Reform 
Toda.V  .Act  of  1993'  guarantees  every  individ- 
ual Bccess  to  affordable  and  secure  health 
coverajce  through  substantial  health  insur- 
ance market  reforms  Low  income  individ- 
uals will  receive  government  vouchers  to 
help  purchase  insurance.  The  vouchers  are 
pha.sed  in  through  2005  as  savings  in  current 
goveinment  health  programs  are  realized. 
The  legislation  will  constrain  the  growth  of 
health  care  costs  through  structural  reforms 
and  ether  savings 

HBART  makes  important  changes  in  the 
tax  treatment  of  health  insurance  that  will 
make  It  easier  to  obtain  coverage.  The  pro- 
posal also  creates  equity  in  the  tax  code.  In- 
dividuals and  the  self-employed  will  be  able 
to  deduct  all  of  their  reasonable  health  in- 
surance expenses.  Tax  code  clarification  will 
also  help  make  long-term  care  insurance 
more  affordable. 

In  addition,  special  a.ssistance  is  provided 
for  medically  underserved.  frontier,  rural, 
and  inner-city  areas.  -HEART"  also  con- 
tains important  administrative,  antitrust, 
meiikal  fraud,  malpractice,  and  quality  as- 
surance initiatives. 

SKCl-RK  .^.NI)  KytIT.\K!.K  HK.Al.TH  INSt-R.A.NC-K 
(.•0\-KK.\GK 

Iiintrance  and  Consunwr  I'rotntwn  Hffnrms 

To  be  fully  tax  deductible,  an  insurance 
plan  must  be  certified  by  the  state  as  a 
-(luaJified  health  plan"  following  federal 
benefit  and  other  standards.  .All  qualified 
health  insurance  plans  must  meet  the  follow- 
ing requirements: 

Guarantee  eligibility  to  all  applicants. 

Prohibit  discrimination  based  on  illness  or 
preexisting  conditions 

Guarantee  renewal. 

Ensure  delivery  of  services  throughout  the 
entire  geographic  area  lor  Health  Care  Cov- 
erage Area)  in  which  they  are  offered. 

Offt'r  either  a  standard  or  catastrophic 
medical  savings  account  benefit  package  <or 
both) 

Encourage  formation  of  purchasing  groups 
for  ir<lividuals  and  small  businesses  (100  or 
fewer  employees). 

CoRiply  with  administrative  reforms,  meet 
quality  assurance  and  solvency  standards, 
partitipate     in     nsk-adjustment     programs 
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among  insurers,  and  implement  require- 
ments to  reach  the  medically  underserved.  ■* 
Individual  and  Small  business  Purchasing 
Groups 
To  provide  sonne  of  the  same  market  ad- 
vantages large  businesses  enjoy,  and  to  dis- 
seminate better  consumer  information,  pur- 
chasing groups  may  be  established  through 
which  individuals  and  small  businesses  may 
choose  from  among  several  qualified  health 
plans  States  will  establish  geographic  areas 
called  Health  Care  Coverage  Areas  (HCCAs) 
in  which  one  or  more  purchasing  groups  may 
compete  for  members.  An  HCCA  may  also  be 
formed  by  interstate  agreement  to  cover 
more  than  one  state. 

Vouchers  to  Assist  Low  Income  Purchasers 
Starting  in  1997.  those  with  incomes  below 
90  percent  of  the  poverty  level  (and  who  are 
not  eligible  for  Medicaid)  will  receive  vouch- 
ers to  buy  insurance  through  purchasing 
groups.  Voucher  a.ssistance  will  expand  an- 
nually up  to  240  percent  of  the  poverty  line 
in  the  year  2005. 

Urjijorm  Benefits  Package 
The  standard  benefit  package  includes 
medical  and  surgical  services  and  equipment, 
prescription  drugs,  preventive  services,  reha- 
bilitation home  health  services  for  acute 
care,  hospice  care,  and  some  mental  health 
services— all  of  which  are  based  on  a  medi- 
cally neces.sary  or  appropriate  standard.  Co- 
payments  and  deductibles  may  apply  to  all 
but  preventive  services  An  alternative  cata- 
strophic benefit  plan  can  also  serve  as  quali- 
fied coverage. 

.\  Benefits  Commission,  appointed  by  the 
President  and  Congre.ssional  leadership,  will 
report  to  Congress  on  any  needed  clarifica- 
tions of  the  benefit  plan.  Annually,  the  Com- 
mission may  recommend  benefit  changes  for 
the  approval  of  the  Congress  and  President. 

l-MVKHS.AL  COVKR.AGK:  INDIVIDl  AL  AND 
KMl'LOVKR  HESPONSIBILITIKS 

Individual  Responsibility  for  Health  Care 
Coverage 

.All  individuals  must  obtain  health  insur- 
ance coverage  by  2005  The  reciuireinent  is 
phased  in  based  upon  an  individuals  ability 
to  purchase  the  standard  plan  and  will  be 
tied  to  the  gradual  expansion  of  federal  as- 
sistance for  low-income  uninsured  individ- 
uals. Individuals  who  enter  the  health  care 
system  uninsured  will  pay  a  penalty  equal  to 
the  average  yearly  premium  of  the  local  area 
plus  20  percent. 

Emplouer  Hespunsthihlv  lor  Health  Care 
Coverage 

Small  employers  (those  with  100  employees 
or  less)  must  offer  (but  need  not  pay  for)  a 
standard  benefit  package  or  alternative  cat- 
astrophic insurance  obtained  from  a  quali- 
fied health  plan.  Employees  of  small  Ijusi- 
nesses  may  choose  not  to  join  any  of  the 
plans  offered  by  their  employer  They  may. 
instead,  purchase  insurance  through  a  dif 
ferent  group  or  qualified  health  plan. 

Large  employers  (tho.se  with  more  than  100 
employees)  must  offer  both  a  standard  and 
catastrophic  benefit  package  to  all  employ- 
ees. The  employer  may  form  a  purchasing 
group,  purchase  from  a  qualified  health  plan. 
or  self-insure  for  the  purpose  of  providing  in- 
surance: however,  its  plan  must  comply  with 
all  consumer  protection  and  insurance  re- 
forms. 

TA.\  TRKATME.NT  OF  HKALTH  CAKK  COVKRAGE 
Individual  and  Employer  Tax  Provisions 

All  purchasers  of  qualified  health  plans 
will  receive  favorable  tax  treatment  up  to 
the     "applicable    dollar    limit   "     Employees 
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with  employer  paid  insurance  will  not  count 
the  premium  payments  as  income  when  the 
premiums  do  not  exceed  this  amount:  pre- 
miums in  excess  of  the  cap  will  be  taxable  to 
the  employee  as  income  The  health  insur- 
ance deduction  for  self-employed  persons  is 
extended  permanently  and  increased  to  cover 
100  percent  of  the  cost  of  qualified  health 
plans,  up  to  the  -applicable  dollar  limit  ' 
The  medical  expense  deduction  for  health  in- 
surance premiums  of  other  taxpayers  would 
be  expanded  to  permit  the  deduction  of  100 
percent  of  the  cost  of  qualified  health  plans 
(up  to  the  amount  discussed  above),  even  for 
individuals  who  do  not  itemize  deductions. 
Medical  Savings  Accounts  (XfSAsI 
Medical  Savings  .\ccounts  can  be  part  of 
any  qualified  catastrophic  benefit  plan  Con- 
tributions to  an  MSA  will  be  fully  deductible 
up  to  the  applicable  dollar  limit  If  the  em- 
ployer makes  the  contribution,  the  amount 
contributed  is  excluded  from  the  employee's 
income  These  accounts  are  available  to  pay 
the  cost  sharing  requirement  of  the  cata- 
strophic health  plan  and  may  also  be  used  to 
purchase  long-term  care 

KKATLKKS  TO  IMPROVK  THK  CVRRENT  HKALTH 

CARE  .SV.STF.M 

Quality  Assurance  and  .\fedical  Research 

All  health  plans  must  have  a  quality  assur- 
ance program  consistent  with  federal  guide- 
lines. Federal  research  on  effectiveness  out- 
comes will  be  expanded,  and  a  clearinghouse 
and  other  registries  on  clinical  trials  re- 
search will  be  developed  A  Medical  Research 
Trust  Fund  is  established  to  guarantee  fund- 
ing for  research. 

Assistance  To  l.'nderscrved  Areas  and  Provider 
Incentives 

Health  plans  may  be  required  to  provide 
additional  benefits  to  special  needs  popu- 
lations in  defined  geographic  regions.  Plans 
will  be  compensated  for  such  care  through 
grants  or  enhanced  reimbursement. 

In  order  to  increase  the  number  of  primary 
care  providei-s.  the  National  Health  Service 
Corps  and  other  health  profession  funding 
would  be  increased.  States  may  apply  for 
Medicare  graduate  medical  education  dem- 
onstration authority  to  experiment  with 
methods  of  changing  physician  specialties. 

JUDICIAL  REFORMS 

Malpractice  Reforms 
To  lower  health  care  costs,  parties  in  mal- 
practice suits  must  participate  in  alter- 
native dispute  resolution  systems  before  en- 
tering regular  litigation  procedures.  Non- 
economic  damages  are  capped  at  J25O.0O0.  and 
liability  for  such  damages  shall  be  based  on 
proportion  of  fault  Providers  following  prac- 
tice guidelines  approved  by  the  Agency  for 
Health  Care  Policy  and  Research  (AHCPR) 
shall  have  a  presumptive  defense  against 
malpractice  claims. 

Anti-Fraud  and  Abuse  Control  Program 
The  bill  establishes  a  national  health  care 
fraud  prevention  program.  It  increases  and 
applies  civil  penalties  for  Medicare  and  Med- 
icaid fraud  to  all  health  care  programs  Pro- 
viders convicted  of  fraud  will  be  excluded 
from  the  Medicare  program. 

Antitrust  Reforms 
The  Attorney  General,  along  with  HHS  and 
FTC.  shall  establish  competition  guidelines 
for  approved  providers,  health  care  plans, 
and  purchasing  groups.  Justice.  HHS  and  the 
FTC  will  establish  expedited  waiver  proce- 
dures from  antitrust  laws.  Cooperative  ven- 
tures shall  be  subject  to  the  'rule  of  reason 
analysis." 


EXTENSIONS  OF  REMARKS 

-HEART"  FLSA.NCINC  GUARA.NTEES  SO  INCREASE 
IN  FEDERAL  HEALTH  COSTS 
Reductions  in  Medicare  Medicaid  Programs 
Savings  in  Medicare  and  Medicaid  finance 
fully  the  low  income  voucher  program.  Sav- 
ings arise  from  means  testing  the  Medicare 
Part  B  premiums,  phasing  out  payments  to 
hospitals  for  uncompensated  care  and  for  en- 
roUee  bad  debt,  and  instituting  a  managed 
care  program  in  Medicaid. 

Budge:  Procedures  to  Protect  Against  Cost 
CJverruns 
The  voucher  program  expansion  proceeds 
only  after  certification  by  OMB  that  savings 
are  occurring  as  scheduled.  In  the  event  that 
savings  occur  more  rapidly,  the  phase-in  will 
be  accelerated.  In  the  case  of  a  savings  short- 
fall, it  Will  be  decelei-ated  The  Benefits 
Commission  may  make  recommendations  to 
Congre.ss  to  reduce  the  deficit  amount  by  re- 
structuring benefits  or  restructuring  health 
care  entitlements  If  Congress  enacts  such 
recommendations,  the  deceleration  in  vouch- 
er coverage  will  be  appropriately  adjusted 


CONGRESSMAN  KILDEE  HONORS 
DAVID  NUSSBAUM 


HON.  DALE  E.  KILDEE 

OF  .MICHIGAN 

IN  THE  HOL'SE  OF  REPRESENTATIVEri 

Monday.  Sovember  22.  1993 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
honor  a  dear  friend  of  mine.  Mr.  David  Nuss- 
baum.  who  has  recently  announced  he  will  be 
leaving  my  hometown  of  Flint,  Ml  for  a  new 
position  in  Richmond,  VA. 

Mr.  Speaker,  for  the  past  10  years,  David 
Nussbaum  has  been  a  dynamic,  and  effective 
community  leader  as  the  executive  director  of 
the  Flint  Jewish  Federation.  He  organized  and 
strengthened  the  Flint  Jewish  community, 
which  has  always  been  a  strong  advocate  for 
human  dignity  and  justice.  In  this  capacity, 
David  has  worked  to  improve  the  quality  of  life 
for  not  only  the  Flint  Jewish  community,  but 
the  entire  community. 

David  IS  a  compassionate  human  being  who 
cares  deeply  about  people  and  their  problems. 
He  understood  the  need  for  social  services  in 
the  Jewish  community  so  he  established  the 
Flint  Jewish  Family  and  Children  Services  to 
address  those  unique  problems.  But  David 
knew  that  a  community  is  only  healthy  when 
all  of  Its  people  are  strong.  David  understands 
that  people  are  a  community's  strongest  as- 
sets, and  Mr.  Speaker,  that  is  indeed  true  of 
both  Flint,  Ml  and  David  Nussbaum. 

In  serving  our  community,  David  was  an  of- 
ficer in  the  Urban  Coalition  of  Greater  Flint,  he 
was  the  president  of  the  Greater  Flint  Sunnse 
Rotary,  chair  of  the  city  of  Flint  Human  Rela- 
tions Commission,  community  co-chair  of  the 
1986  Martin  Luther  King,  Jr.  Flint  Holiday  oth 
servance,  and  a  tward  member  of  txith  the 
Mott  Community  College  Foundation  Board 
and  the  Endowment  Board.  In  addition  to 
these  activities,  David  maintained  a  national 
presence  through  his  deep  involvement  in  the 
National  Jewish  Community  Relations  Advi- 
sory Council. 

David  was  one  of  those  special  people  that 
you  knew  you  could  always  count  on  to  lend 
a  hand.  I  knew  that  I  could  call  David  at  any 
time,  at  any  place,  and  he  would  do  what  was 
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humanly  possible  to  help.  And  when  David 
called  me  for  assistance,  it  was  to  help  a  per- 
son in  need.  David  was  also  active  in  the 
Democratic  party.  He  would  often  call  me  m 
Washington,  DC,  to  give  me  his  views  on  the 
issue  of  the  day.  Most  of  the  time,  it  was  a 
view  that  we  both  shared.  He  was  someone  I 
could  count  on  for  honest  and  politically  astute 
advice.  But,  as  I  told  David,  when  I  am  m 
Washington,  DC,  he  will  now  be  only  90  miles 
away.  So,  I  know  I  will  see  him  often. 

Mr.  Speaker,  if  losing  David  were  not  bad 
enough,  we  feel  another  loss  in  that  David's 
wife.  Laurie  MacArthur,  will  be  leaving  for 
Richmond  as  well.  Laurie  has  lived  most  of 
her  life  m  Flint,  and  has  also  been  very  active 
in  the  Flint  community.  She  is  currently  the  ex- 
ecutive director  of  the  Flint  Visually  Impaired 
Center,  and  a  member  of  the  Bishop  Inter- 
national Airport  Authonty  and  the  board  of 
Health  Plus  of  Michigan.  Laune  is  also  a 
founder  and  executive  txDard  memtjer  of  100 
Women,  a  group  promoting  women's  issues 
and  candidates  throughout  the  State  of  Michi- 
gan. She  also  served  as  president  of  the  Jun- 
ior League  of  Flint  and  chairperson  of  the 
board  of  the  Department  of  Social  Service  in 
Genesee  County.  A  Michigan  State  University 
graduate,  she  served  as  associate  executive 
of  the  United  Way  of  Genesee  and  Lapeer 
County. 

Mr.  Speaker,  our  community  will  certainly 
miss  David  and  Laurie  for  all  they  did  to  en- 
hance our  community.  What  makes  life  so 
special  IS  being  able  to  share  time  with  people 
like  David  and  Laune,  who  touch  people''s 
lives  in  the  most  positive  way.  Most  of  all,  I 
will  miss  their  fnendship,  which  I  will  chensh 
forever.  I  wish  them  the  best  in  their  future  en- 
deavors, and  I  want  them  to  know  they  will  al- 
ways have  a  place  to  call  home  m  Flint. 


ALRCRAFT  NOISE  OVER  NEW 
JERSEY  IS  INTOLERABLE 


HON.  BOB  FKANKS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OK  REPRESENT.A.TIVES 

Monday.  Sovember  22,  1993 
Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker. 
like  all  other  congressional  offices  on  Capitol 
Hill,  my  office  regularly  receives  hundreds  of 
phone  calls,  facsimiles,  and  letters  each  day 
from  constituents.  Today,  my  office  was  con- 
tacted by  Ms.  Ann  Reynolds  of  Scotch  Plains, 
NJ  concerning  the  issue  of  aircraft  noise. 
While  it  IS  not  unusual  for  my  office  to  receive 
complaints  atxjut  the  high  level  of  aircraft 
noise  over  the  communities  of  central  New 
Jersey,  Ms.  Reynolds  relayed  a  unique  story 
concerning  aircraft  noise  that  deserves  to  be 
brought  to  my  colleagues'  attention. 

The  Reynolds  family  moved  from  Manhattan 
to  Scotch  Plains  last  July  to  seek  peace  and 
quiet  in  a  residential  setting.  The  ReynoWs 
family  specifically  chose  a  home  away  from 
busy  streets,  churches,  and  schools  to  ensure 
that  their  new  home  would  be  free  from  noise. 
Unfortunately,  the  first  night  the  Reynolds 
spent  in  their  new  home,  they  were  rudely 
awakened  by  a  type  of  noise  they  didn't  ex- 
pect: the  sounds  of  jets  roanng  overhead. 
coming  from  and  going  to  Newark  Inter- 
national Airport.  Nearly  4  months  later,  this  in- 
tolerable    cacophony     of     noise     continues 
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unabated,  disturbing  the  Reynolds,  and  all  of 
their  neighbors  in  the  communities  around 
Scotch  Plains. 

Mr.  Speaker,  the  Reynolds,  and  all  other 
families  who  have  put  up  with  aircraft  noise 
day  and  night  since  the  FAA's  expanded  east 
coast  plan  was  implemented  7  years  ago,  de- 
serve relief.  They  deserve  to  live  in  their 
homes  without  outrageous  disturbances.  They 
deserve  to  live  in  their  homes  in  quiet  enjoy- 
ment, a  legal  principal  Implied  in  all  leases 
and  deeds.  While  the  issue  of  aircraft  noise  is 
often  shrouded  in  mind-numbing  statistics  and 
bizarre  FAA-speak,  the  Reynolds'  plight  shows 
that  there  is  also  a  human  side  to  this  issue. 
I  urge  my  colleagues  not  to  forget  families  like 
the  Reynolds,  and  to  join  me  in  my  ongoing 
effort  to  reduce  aircraft  over  our  residential 
communities. 


THE  TENTH— A  DISTRICT  OF 
CARING  COMMUNITIES 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Monday,  November  22,  1993 

Mr.  PAYNE.  Mr.  Speaker,  I  want  my  col- 
leagues to  know  that  I  am  proud  to  represent 
a  district  of  caring  communities.  Wednesday, 
December  1,  1993,  is  World  AIDS  Day  and  a 
number  of  activities  have  been  planned  m  my 
district  to  bring  attention  to  this  dreaded  dis- 
ease and  its  impact  on  our  local,  national,  and 
international  communities.  From  hosting  riealth 
fairs,  information  and  screening  sessions,  to 
ceremonies  commemorating  the  first  day  Issue 
of  the  AIDS  awareness  postage  stamp,  to 
community  meetings,  and  candlelight  vigils, 
the  day  will  be  filled  with  opportunities  to  draw 
attention  to  HIV/AIDS  and  its  impact  on  tne 
urban  community,  to  educate  our  constituents 
on  how  to  prevent  the  spread  of  HIV  or  AIDS, 
and  how  to  increase/provide  compassionate 
care  for  affected  persons. 

The  people  of  New  Jersey's  10th  Congres- 
sional District  are  always  ready  and  willing  to 
work  for  the  benefit  of  the  community  at-large. 
On  September  10,  1993,  I  had  the  pleasure  to 
work  with  the  Union  County  HIV  Consortium, 
a  30-plus  member  organization,  during  its  day 
of  canng.  The  day's  events  included  an  open 
house  for  the  Union  County  HIV  Consortium 
Resource  Center,  a  legislative  reception,  and 
a  town  hall  meeting.  The  day  focused  on  is- 
sues centered  around  providing  community 
awareness  and  education,  disseminating  infor- 
mation, and  providing  a  forum  for  provider 
agencies;  and  developing  coordinated  plans  to 

respond  to  the  HIV  epidemic,  and  identifying 

and  assessing  needs  and  sen/ices  delivery. 

Just  as  the  events  of  Worid  AIDS  Day  will 
be  coordinated  chiefly  through  a  corps  of  vol- 
unteers, so  was  the  September  10  Union 
County  Day  of  Caring.  I  would  like  to  take  this 
opportunity  to  thank  the  Union  County  HIV 

Consortium  Planning  Committee  members  for 

their  stalwart  support  and  commitment  of  serv- 
ing a  population  in  great  need.  They  are  Cath- 
erine Miranda,  board  president:  Mary  Beth 
Kelly,  former  board  president,  Michelle  Doran 
McBean,  committee  chair;  Charles  Jones,  ex- 
ecutive       director;        Freeholders        Linda 
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DiGiovanni,  and  Linda  Lee  Kelly,  Lisa  Beriin, 
Carmen  Solis,  Susan  Moore,  Patty  Devereau, 
Louise  Yohalem.  Karen  Dinsmore,  Alvin  Hes- 
ter, Tony  Jirau,  Anne  Dashensky,  Carmen 
Lopaz,  Patricia  Morris,  and  Mary  Wegryn. 
Special  thanks  also  goes  to  Joseph  Manfredi, 
Urbano  Venero.  and  Nathan  Dodge  McBean 
for  their  assistance.  I  would  be  remiss  if  I  did 
not  thank  my  town  hall  meeting  panelists — 
Doujias  Morgan,  Ariene  Enabulele,  Ann 
Baran,  Tinga  Buckly,  and  Evelyn  Sullivan — 
other  speakers  and  participants. 


AJ>I  INTERNATIONAL  SOLUTION 
FOR  ASYLUM  REFORM 


HON.  BOB  FTIANKS 

OF  NEW  .JER.SEY 
IK  THE  HOU.SE  OF  REPRESENT.-VTIVES 

I      Monday.  November  22,  1993 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker,  I 
nse  today  to  introduce  a  concurrent  resolution 
which  would  restore  integrity  to  the  political 
asylum  process  by  creating  a  fair  and  effective 
interrational  asylum  strategy. 

Immigration  has  histoncally  been  a  great 
source  of  strength  for  our  Nation  upon  which 
we  have  built  a  foundation  for  past  and  future 
sucoess.  One  unique  component  of  Amenca's 
immigration  policy  is  our  willingness  to  provide 
safe  haven  lor  individuals  who  have  been  per- 
secuted in  another  country.  Because  of  wide- 
spreed  abuses,  however,  this  historic  tradition 
IS  in  jeopardy.  I  believe  a  cohesive  inter- 
national approach  to  the  asylum  process  must 
be  taken  in  order  to  provide  relief  to  America's 
overfcurdened  asylum  system,  while  also  pre- 
serving refuge  for  those  suffenng  from  legiti- 
mate persecution. 

Americans  across  the  country  have  ex- 
pressed frustration  with  our  Nation's  immigra- 
tion policies — and  for  good  reason.  This  year 
alone,  almost  150.000  aliens  will  arrive  at 
American  ports  of  entry  seeking  political  asy- 
lum. Before  coming  to  the  United  States. 
many  of  these  individuals  travel  through  coun- 
tries which  provide  safe  haven  from  persecu- 
tion. Rather  than  applying  for  asylum  at  one  of 
these  safe  haven  nations  where  refuge  is  im- 
mediately available,  these  asylum  seekers 
continue  their  journey  to  the  United  States  pn- 
marlly  in  search  of  economic  opportunity.  This 
country  shopping  has  contributed  to  a  growing 
backlog  of  330,000  asylum  cases,  creating  a 
situation  that  not  only  strains  Amenca's  limited 
resources  but  also,  as  we  have  seen  in  New 
York,  poses  a  serious  threat  to  national  secu- 
rity. 

Recently,  the  nations  of  the  European  Com- 
munity negotiated  a  multilateral  treaty  to  allevi- 
ate Similar  problems.  In  conjunction  with  inde- 
pendent asylum  reform  measures,  their  multi- 
lateral agreement  helped  countries  like 
FrarKe,  Italy,  and  the  United  Kingdom  reduce 
asylum  applications  by  50  percent  since  1991. 
It  IS  time  for  America  to  do  the  same.  If  we  do 
not,  trie  overflow  of  asylum  seekers  will  pass 
through  Europe  and  be  sent  on  the  United 
States. 

The  legislation  I  am  introducing  today  would 
help  generate  an  international  approach  by 
urging  the  Secretary  of  State  to  negotiate  mul- 
tilateral first  safe  haven  guidelines  for  real  asy- 
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lum  reform.  This  legislation  would  prevent 
thousands  of  fraudulent  claimants  from  ever 
reaching  U.S.  soil.  It  is  a  cost-effective  ap- 
proach which  would  eliminate  the  incentive  to 
country  shop  in  search  of  economic  relief,  yet 
ensure  political  asylum  for  valid  claims  where 
political  asylum  is  most  immediate  available. 

Mr.  Speaker,  it  is  time  to  set  forth  a  vision 
for  American  immigration  policy  for  the  coming 
century.  This  legislation  will  begin  that  process 
by  constructing  a  frame  work  which  would  sig- 
nificantly reduce  the  aggregate  number  of  asy- 
lum seekers  in  the  United  States  while  pre- 
serving safe  haven  for  all  who  need  It.  Finally, 
I  would  like  to  thank  my  colleagues.  Rep- 
resentative Don  Johnson  and  Representative 
Ralph  Regula  for  their  assistance  in  introduc- 
ing this  much  needed,  bipartisan  legislation. 


CONGRESSMAN  KILDEE  HONORS 
ALICE  SHOTWELL  GUSTAFSON 


HON.  DALE  L  KILDEE 

OF  MICHIG.^.N 
IN  THE  HOU.se  of  REPRESENT.^TIVES 

Monday,  November  22.  1993 

Mr.  KILDEE.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  before  you  today  to  pay  tribute 
to  a  remarkable  woman  who  has,  throughout 
her  lifetime,  demonstrated  a  total  commitment 
to  excellence  in  her  profession.  Alice  Shotwell 
Gustafson  has  grown  to  become  a  truly  influ- 
ential leader  in  the  Michigan  business  commu- 
nity. Her  sphere  of  influence  not  being  limited 
to  the  business  world,  Ms.  Gustafson  has 
proven  herself  a  tireless  advocate  for  the  de- 
velopment of  our  Nation's  most  valuable  natu- 
ral resources,  our  youth.  In  recognition  of  her 
lifetime  ot  service,  the  Clinton  Valley  Council 
of  the  Boy  Scouts  of  America  will  honor  Alice 
Shotwell  Gustafson  at  the  18th  Annual  Distin- 
guished Citizen  Dinner  on  December  2,  1993 
at  the  Pontiac  Silverdome. 

Barely  out  of  high  school  and  armed  only 
with  an  unwavering  desire  to  succeed,  Alice 
Shotwell  Gustafson  was  hired  by  Hubert  Dis- 
tnbutors  Incorporated  as  a  file  clerit.  Today,  46 
years  after  that  humble  beginning,  she  has 
nsen  through  the  ranks  to  become  the  chief 
executive  officer  of  the  corporation  which  now 
grosses  over  S42  million  a  year.  Under  her 
leadership,  Hubert  Distnbutors  built  a  S6  mil- 
lion distnbution,  warehousing  and  administra- 
tive complex  in  Pontiac.  Hubert  Distributors 
commands  a  51  percent  market  share  of  the 
Anheuser-Busch  products  it  distributes,  mak- 
ing it  the  market  leader  in  Oakland  County 
and  Michigan's  third  largest  distributor. 

Alice  Shotwell  Gustafson  and  her  company 
have  been  the  recipients  of  numerous  awards 
for  their  record  of  excellence  and  competitive- 
ness. In  1989,  Alice  Shotwell  Gustafson  and 
her  company  received  Anheuser-Busch's  high- 
est honor,  when  Hubert  Distributors  Incor- 
porated was  named  a  Gold  Dimensions  of  Ex- 
cellence Distributor.  Ms.  Gustafson  and  Hubert 
Distnbutors  have  been  featured  in  countless 
articles  in  leading  industry  publications  such 
as  Michigan  Business,  The  Beverage  Journal, 
Cram's  Detroit  Business,  Oakland-Tech  News 
and  The  Oakland  Press. 

A  true  pathfinder,  Alice  Shotwell  Gustafson 
has  helped  to  break  down  gender  and  age 
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liarriers  in  many  arenas,  including  business 
and  sports.  She  was  named  the  first  woman 
chair  of  her  industry  association.  The  Michigan 
Beer  and  Wine  Wholesalers  Association.  She 
was  the  first  woman  member  of  the  Pontiac 
Rotary  Club  as  well  as  its  first  woman  presi- 
dent. Not  only  was  Alice  Shotwell  Gustafson 
chair  of  the  committee  that  sponsored  the 
Olympic  Torch  Run  through  Pontiac,  she  was 
a  participant  in  the  run  as  well. 

Alice  Shotwell  Gustafson  has  been  the 
Michigan  woman  water  skiing  champion  five 
times.  She  holds  a  commercial  pilots  license 
with  instrument  and  multiengined  ratings  as 
well  as  a  Sea  Plane  Rating.  Ms.  Gustafson  is 
the  oldest  women  in  the  United  States  to  ob)- 
tain  a  jet  captain  rating.  In  June  1991,  Alice 
Shotwell  Gustafson  was  appointed  to  the 
Michigan  Aeronautics  Commission  for  a  term 
ending  in  September  1995. 

Ms.  Gustafson  is  the  Honorary  Chair  of  the 
Boys  Club  and  a  recipient  of  its  highest  honor, 
the  Golden  Boy  Award.  She  serves  on  the 
board  of  trustees  of  the  Young  Womens  Chris- 
tian Association  and  the  executive  planning 
committee  for  the  largest  yeariy  fundraiser  of 
the  Clinton  Valley  Council  of  the  Boy  Scouts 
of  America.  Alice  Shotwell  Gustafson  estat>- 
lished  a  grant  to  build  the  Shotwell-Gustafson 
Pavilion  at  Oakland  University  in  Rochester, 
Ml.  She  purchased  the  Howard  Shelly  outdoor 
wildlife  firm  senes  and  donated  the  films  to 
Oakland  University.  Ms.  Gustafson  is  a  mem- 
ber of  both  the  university's  President's  Club  as 
well  as  the  board  of  the  university's  founda- 
tion. 

Mr.  Speaker,  it  is  indeed  an  honor  for  me  to 
nse  before  you  and  my  fellow  Members  of  the 
103d  Congress,  to  pay  tribute  to  the  lifetime 
accomplishments  of  Alice  Shotwell  Gustafson. 
She  has  become  a  part  of  the  living  history  of 
my  home  State  of  Michigan  and  our  Nation. 
Alice  Shotwell  Gustafson  has  spent  her  life 
demonstrating  that  those  who  place  no  limits 
on  their  dreams  shall  achieve  greatness.  She 
will  serve  as  an  inspiration  for  Americans  for 
decades  to  come. 


THE  CIVIL  RIGHTS  STANDARDS 
RESTORATION  ACT;  RESTORING 
THE  LONGSTANDING  LEGAL 
FRAMEWORK 


HON.  MAJOR  R.  OWENS 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  OWENS.  Mr.  Speaker,  today  I  am  intro- 
ducing With  Congressman  Alcee  I.  Hastings, 
the  Civil  Rights  Standards  Restoration  Act,  to 

overturn  the  Supreme  Court's  Hicks  decision. 
I  would  like  to  applaud  Senator  Metzenbaum's 
leadership  on  this  issue. 

Last  summer,  in  St.  Mary's  Honor  Center 
versus  Hicks,  a  bare  5—1  majority  of  the  Su- 
preme Court  abandoned  the  three-step  legal 
framework  federal  courts  have  used  for  20 
years  to  resolve  civil  rights  claims  involving 
intentional  discrimination.  The  Court  repu- 
diated its  own  long-standing  precedents,  re- 
jecting the  position  taifen  by  the  Reagan  Ad- 
ministration, the  Bush  Administration,  the 
Clinton  Administration,  and  a  majority  of 
the  federal  courts  of  appeals.  In  its  place,  the 
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Court  adopted  a  scheme  that  Justice  Soutcr 
(in  dissenti  called  unfair  to  plaintiffs,  un- 
workable in  piat  tice.  and  ine.xplieable  in  for- 
Kivini;  employers  who  present  false  evidence 
in  court." 

1.  The  20-vear-old  Legal  Framework  Twen- 
ty years  atto.  in  McDonnell  Douwlas  Corp. 
versus  Green.  Ill  U  S.  792  il973i.  the  Supreme 
Court  laid  out  a  thn-e-step  framework  for  re- 
.solvinx  Title  VII  ca.ses  involvjnir  intentional 
distrimination  This  .scheme  has  been  em- 
ployed in  thousands  of  federal  civil  rikrhts 
cases  and  was  reaffirmed  by  the  Court  in 
Texas  Dipt  of  Community  .4/ fairs  [(t.su.s 
Hurdltic.  45(1  f'.V  248  11983)  Thv  framcu-ork  is 
as  follows 

First,  the  plaintiff  must  establish  a  prima 
facte  case  of  discrimination  by  offenntr  evi- 
dence str()ni,'  enouKh  to  result  in  a  judgment 
that  the  employer  discriminated,  if  the  em- 
ployer offers  no  evidence  of  its  own 

Second,  if  the  plaintiff  estatUishes  a  prima 
facie  case,  the  employer  must  then  come  for- 
ward with  a  clear  and  specific  nondiscrim- 
inatory reason  for  the  challenged  action. 

Third.  If  the  employer  offers  a  nondiscrim- 
inatory reason  for  its  conduct,  the  plaintiff 
then  must  establish  that  the  reason  the  em- 
ployer offered  was  a  pretext  for  discrimina- 
tion ."^it'nificantly.  the  Supreme  Court  made 
clear  in  Hurdine  that  the  plaintiff  can  pre- 
v.^il  at  this  third  stape  'either  directly  i)y 
persuading'  the  court  that  a  discriminatory 
reason  more  liliely  motivated  the  employer 
or  indii-ectiv  by  showing  that  the  employer's 
proffered  explanation  is  unworth.v  of  cre- 
dence  " 

2  Hicks  Lower  Courts  At  trial.  Melvin 
Hicks,  an  African-American  corrections  offi- 
cer, established  a  prima  facie  ca.se  that  his 
employer  had  suspended,  demoteii  and  termi- 
nated him  based  on  his  race  The  employer 
responded  by  claiminir  that  the  plaintiff  had 
violate<i  work  rules.  The  district  court  re- 
jected that  lea.son  as  a  pretext,  but  still 
ruled  in  the  employer's  favor,  tjased  on  a  dif- 
ferent re.ison- personal  animosity  of  the 
plaintiffs  supervi.sor— that  was  never  put 
forward  liy  the  employer  at  trial  to  explain 
its  conduct  The  8th  Circuit  Court  of  Appeals 
reversed,  holding  i based  on  McDonnell  Doug- 
las. Burdine.  and  a  clear  majority  of  federal 
courts  of  appeals)  that  the  plaintiff  should 
prevail  as  a  matter  of  law  where  he  proves  a 
prima  facie  case  of  intentional  discrimina- 
tion and  that  the  nondiscriminatory  reasons 
offered  by  the  employer  were  not  credible. 

3  Hicks  Supieme  Court  In  a  5^4  decision 
written  by  Justice  Scalia.  the  .Supreme 
Court  reversed  the  8th  Circuits  decision  and 
upheld  the  district  court's  judgment  for  the 
employer  In  an  opinion  by  .Justice  Scalia. 
the  Court  abandoned  the  20-year-old  McDon- 
nell-Douglas framework,  holding  that  the 
plaintiff  was  not  entitled  to  judgment  even 
though  he  had  proved  a  prima  facie  case  of 
discrimination  and  disproved  the  employer's 
only  proffered  reason  for  its  conduct.  In- 
stead, the  Court  held  that  plaintiffs  may  be 

required  not  just  to  prove  that  the  reasons 

offered  by  the  employer  were  pretextual.  but 

also  to  -disprove  all  other  reasons  suggested. 

no  matter  how  vaguely,  in  the  record  "  Jus- 
tice Scalia  acknowledged  that  the  majority's 
decision  will  place  an  employer  who  lies  in  a 
better  position  than  one  who  says  nothing. 

4  Soucer  Di.ssent    Justice   Souter  wrote  a 

dissenting  opinion,  joined  by  Justices 
Blackman.  White,  and  Stevens.  Souter 
charged  that  the  majority's  decision  •stems 
from  a  flat  misreading  of  Burdine  and  ig- 
nores the  central  purpose  of  the  McDonnell 
Douglas  framework.  ■  The  Court  is  throwing 
out  the  rule.  "  Justice  Souter  asserted,  'for 
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the  benefit  of  employers  who  have  been 
found  to  have  given  false  evidence  in  a  court 
of  law.'  Justice  .Souter  expressed  particular 
concern  that  the  decision  provides  [the 
plaintiff]  with  no  opportunity  to  produce  evi- 
dence showinK  that  the  district  courts  hy- 
pothesized explanation,  first  articulated  six 
months  after  trial,  is  unworthy  of  credence   " 

.■)  Impact  of  Hicks.  Justice  Souter  identi- 
fied a  number  of  likely  consequences  from 
the  Court's  decision  First,  by  making  inten- 
tional discrimination  substantially  more  dif- 
ficult to  prove  Hicks  will  discourage  di.s- 
cnmination  victims  from  enforcing  their 
rik'hts.  thus  frustrating  Title  VIIs  purposes 

Second,  the  decision  saddles  plaintiffs 
•With  the  tremendous  disadvantage  of  hav- 
ing to  confront,  not  the  defined  task  of  prov- 
ing the  employer's  slated  reasons  to  be  false, 
but  the  amorphous  re(4uirement  of  disprov- 
inir  all  pt)ssible  nondiscriminatory  reasons 
that  a  factfinder  might  find  lurking  in  the 
record  ■  Justice  Souter  rightly  concluded 
that  Hicks  "Will  promote  longer  trials  and 
more  pro-trial  discovery,  threatening  in- 
creased expen.se  and  delay  in  Title  VII  litica- 
tion  for  both  plaintiffs  and  defendants,  and 
increased  buidens  on  the  judiciary    " 

Third,  the  Hicks  decision  suggests  that 
many  discrimination  victims  will  be  unable 
to     prove     a    Title     VII     violation     without 

smoking  gun"  evidence  of  intentional  dis- 
irimination  As  Justice  Souter  recognized, 
the  need  to  allow  plaintiffs  to  prove  their 
cases   based   on   circumstantial    evidence    is 

crucial  to  the  success  of  most  Title  VII 
claims,  for  the  simple  reason  that  employers 
who  di.scriminate  are  not  likely  to  announce 
their  discriminatory  motive   " 

6  The  Civil  Rights  Standards  Restoration 
Act,  The  bill  creates  a  new.  free-standing 
statutory  provision  (Section  1984 1  which  ap- 
plies in  federal  civil  rights  cases  in  which 
the  McDonnell  Dounlas  Burdina  framework 
is  used  to  estalilish  intentional  discrimina- 
tion (this  includes  Title  VII.  the  .\DEA.  the 
AD.^.  etc  1  The  lull  adopts  the  precise  lan- 
guage of  these  two  ca.ses.  providing  that, 
where  the  plaintiff  establishes  a  prima  facie 
ca.se  of  liiscrimination.  and  the  defendant  of- 
fers a  nondiscriminatory  explanation  for  its 
conduct,  the  plaintiff  may  still  prevail  by 
proving  that  either  ili  a  discriminatory 
reason  more  likely  motivated  the  [em- 
ployer]. "  or  (2i  "the  (employer's]  proffered 
explanation  is  unworthy  of  credence   " 


HEALTH  PLAN  PURCHASING 
COOPERATIVES 


HON.  NANCT  L  JOHNSON 

OF  CONNECnCt'T 
I.N  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, as  we  prepare  to  reform  our  Nation's 
health  care  system,  a  key  challenge  is  making 
affordable  insurance  available  to  small  em- 
ployers and  individuals.  While  this  is  not  the 
only  challenge,  it  is  key  to  both  increasing  ac- 
cess   and    cutting    the    cost    of    health    care. 

Though  States  have  begun  to  address  the 
group  of  Issues  involved.  Federal  action  will 
enable  them  to  move  more  rapkJIy  and  more 
consistently.  Further,  by  building  on  successful 
programs  that  have  been  piloted  in  our  States, 
we  will  Increase  the  chances  that  reform  will 
mean  just  that. 

Consequently,  I  invite  cosponsorship  of  a 
bill  to  address  a  piece  of  the  health  care  re- 
form puzzle  that  in  and  of  itself  is  complicated 
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but  very  important  to  assuring  affordable 
health  care  for  all.  This  piece  creating  pur- 
chasing cooperatives  can  then  be  fit  with  other 
legislative  proposals  to  assure  the  systemic 
reform  we  know  is  necessary. 

Under  my  proposal,  States  would  establish 
voluntary  health  plan  purchasing  cooperative 
[HPPC's]  in  which  individuals  without  insur- 
ance and  small  employers  could  freely  enroll 
and  select  from  a  wide  array  of  competing 
health  plans  all  providing  a  standard  tjenefit 
plan  governed  by  the  rules  of  a  reformed 
health  insurance  industry.  In  addition,  the 
Health  Plan  Purchasing  Cooperative  Act 
would: 

Make  available  to  individuals  and  small  em- 
ployers at  least  three  standard  plan  choices — 
managed  care,  fee-for-service,  and  a 
medisave  option. 

Require  all  health  care  plans  to  sell  their 
products  for  the  same  price  both  inside  and 
outside  of  the  HPPC  so  that  neither  the  HPPC 
plans  nor  the  plans  outside  the  HPPC  receive 
an  inequitable  share  of  risk. 

Assure  that  all  plans  would  comply  with  pro- 
posed insurance  reforms — guarantee  availabil- 
ity, renewability  and  continuity  of  coverage, 
limits  on  the  use  of  preexisting  conditions,  and 
adjusted  community  rating. 

Enable  members  to  benefit  from  the  co- 
operative's contracting  expertise,  the  adminis- 
trative savings,  and  the  consumer  information 
they  would  provide. 

Encourage  competition,  increase  access, 
bring  down  costs,  and  improve  quality. 

I  urge  my  colleagues  to  join  me  in  establish- 
ing the  voluntary  health  plan  purchasing  coop- 
erative model.  The  Health  Plan  Purchasing 
Cooperative  Act  would  increase  access,  bring 
down  costs,  and  improve  quality.  Competition, 
based  on  consumer  choice  would  determine 
who  would  succeed  and  who  would  not. 
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SUPPORT  FOR  REAL  CAMPAIGN 
FINANCE  REFORM 


HON.  BOB  FRANKS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22.  1993 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  in  opposition  to  H.R,  3  and  in  sup- 
port of  the  Michel  campaign  finance  substitute 
offered  by  the  Republican  leader  from  Illinois. 

It  is  obvious  to  all  of  us  here  today  that  the 
American  political  process  is  in  urgent  need  of 
campaign  finance  reform.  I  have  sat  and  lis- 
tened as  Members  on  both  sides  of  the  aisle 
have  accosted  the  unclean  sources  of  funding 
which  pervade  the  current  system. 

There  are  two  ways  to  rid  campaigns  of 
special  interests  and  potentially  corrupting  in- 
fluences. One  Is  to  simply  eliminate  them  from 
the  list  of  eligible  donors.  The  second  is  to 
subsidize  politicians  with  taxpayer  dollars.  Un- 
fortunately, Mr.  Speaker,  the  bill  we  are  here 
to  consider  today  would  implement  the  latter. 

The  simple  facts  are  these:  The  Michel  sub- 
stitute would  eliminate  PAC's.  H.R,  3  would 
not.  The  Michel  substitute  would  require  can- 
didates to  have  the  financial  backing  of  their 
constituents  by  requiring  a  majority  of  funds  to 
originate   from   within   a   candidate's   district. 
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H.R.  3  would  not.  The  Michel  substitute  would 
place  a  complete  ban  on  soft  money  and  bun- 
dling. H.R.  3  would  not.  And  most  importantly, 
tha  Michel  substitute  would  apply  to  the  1994 
elections.  H.R.  3  would  not. 

Mr.  Speaker,  I  made  a  pledge  to  the  people 
of  Ihe  Seventh  Distnct  of  New  Jersey  to  clean 
up  campaign  financing  and  make  that  reform 
apply  to  the  next  congressional  elections.  I 
cannot  in  good  conscience  support  a  measure 
which  does  neither  and  would  continue  to  pro- 
tect incumbent  at  the  expense  of  the  American 
taxpayer.  I  therefore  urge  my  colleagues  to  re- 
ject H.R.  3  and  vote  in  favor  of  the  Michel 
substitute. 
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BEST  WISHES  DR.  KENYON  C. 
BURKE 


HON.  DONALD  M.  PAYNE 

OK  NKW    IKKSKY 
IN  THE  HOrSE  OF  REPRESENT.\TIVES 

I         Monday.  November  22.  1993 

Wr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues, the  retirement  to  Dr.  Kenyon  C. 
Burke.  Dr.  Burke  is  retiring  from  the  National 
Council  of  the  Churches  of  Christ  in  the  United 
Stages.  He  is  unit  director  associate  general 
secretary  for  Prophetic  Justice.  On  Monday, 
December  13,  1993,  a  gala  celebration  will  be 
held  in  his  honor. 

As  unit  director.  Dr.  Burke  has  been  respon- 
sit)te  for  the  council's  social  action  arm.  He 
administered  diverse  programs,  focusing  on  is- 
sues of  economic  and  environmental  justice/ 
hunger  concerns,  racial  justice,  justice  for 
women  and  health  justice,  child  and  family  jus- 
tica.  including  substance  abuse  and  the  AIDS 
crisis.  Dr.  Burke  believes  that  churches  have 
a  senous  responsibility  in  assunng  that  the 
disadvantaged  and  unprotected  in  our  society 
gain  equal  access  to  services  and  resources, 
and  that  they  are  not  abused.  An  Episcopal 
layperson,  he  describes  his  mission  with  the 
Prophetic  Justice  unit  as  an  effort  to  help  peo- 
ple perceive  the  church  in  its  prophetic  role  as 
a  vehicle  for  social  action,  in  order  to  harness 
the  talent  and  interest  already  present  in  the 
religious  community  and  in  the  greater  society. 

Before  joining  the  council  staff  in  1980,  Dr. 
Burke  was  associate  director  for  program  at 
the  NAACP.  He  has  also  been  affiliated  with 
Planned  ParentnoodAft/orld  Population,  Anti- 
Delamation  League  of  B'nai  B'rith,  the  Urban 
League  of  Essex  County,  Engelhard  Minerals, 
Seton  Hall  University,  and  the  New  Jersey  Re- 
haljilitation  Commission. 

Or.  Burke  serves  on  the  executive  boards  of 
the  Leadership  Conference  on  Civil  Rights,  the 
NAACP/Special  Contnbution  Fund,  the  Center 
for  the  Study  of  Harassment  of  African-Ameri- 
cans, the  National  Coalition  on  Black  Voter 
Participation,  and  the  AIDS  National  Interfaith 
Network. 

Mr.  Speaker,  I  am  sure  my  colleagues  will 
wart  to  join  me  as  I  otter  my  best  wishes  to 
Dr.  Kenyon  Burke  on  the  occasion  of  his  re- 
tirement. 


H.R.    617.    THE    LIMITED    PARTNER- 
SHIP ROLLUP  REFORM  ACT 


HON.  JOHN  D.  DINGELL 

OK  MICHIC.\N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 
Mr.  DINGELL.  Mr.  Speaker,  today  the 
House  will  consider  final  passage  of  limited 
partnership  rollup  reform  legislation  as  part 
(title  III)  of  the  substitute  amendment  to  S. 
422,  the  Government  Securities  Act  Amend- 
ments of  1993.  I  urge  my  colleagues'  support 
for  this  important  investor  protection  legisla- 
tion. 

Rollup  transactions  can  take  many  different 
forms — the  typical  rollup  combines  a  number 
of  previously  untraded  individual  limited  part- 
nerships into  a  single  new  entity  that  publicly 
trades  on  a  national  securities  exchange  or  on 
the  national  market  system — and  can  be  ben- 
eficial to  investors  by  providing  them  with  li- 
quidity and  enhanced  value.  This  legislation 
however  represents  our  response  to  wide- 
spread abuses  and  conflicts  of  interest  associ- 
ated with  partnership  rollup  transactions  that 
have  led  to  substantial  financial  losses  to  in- 
vestors, as  documented  in  the  House  and 
Senate  hearing  records.  This  bill  originated  as 
legislation  introduced  in  the  I02d  Congress 
(H.R.  1885)  and  culminates  over  3  years  of 
House  and  Senate  hearings  and  legislative  ac- 
tivity. I  want  to  single  out  for  particular  com- 
mendation, Mr.  Markey,  the  chairman  of  our 
Subcommittee  on  Telecommunications  and  Fi- 
nance, for  his  strong  and  effective  leadership 
on  this  issue.  This  legislation  contains  a  senes 
of  directives  that  we  consider  necessary  to 
protect  investors  in  limited  partnerships  that 
undergo  rollup  transactions.  The  SEC  and  the 
NASD  have  acted  In  the  interim  since  1990  to 
respond  to  those  directives,  but  more  needs  to 
be  done.  The  potential  abuses  faced  by  inves- 
tors in  limited  partnerships  undergoing  a  rollup 
are  serious  in  nature  and  devastating  in  their 
financial  impact  for  investors. 

On  March  2,  1993,  the  House  passed  H.R. 
617,  the  Limited  Partnership  Rollup  Reform 
Act  of  1993,  and  on  August  6,  1993,  the  Sen- 
ate passed  S.  424,  the  Limited  Partnership 
Rollup  Reform  Act  of  1993.  The  legislation 
that  we  consider  today  is,  with  a  few  modifica- 
tions, analogous  to  the  bill  that  was  passed  by 
the  Senate  on  August  6,  1993.  These  modi- 
fications are  reflected  m  an  amendment  to  S. 
422  that  was  passed  by  the  Senate  earlier 
today.  In  lieu  of  a  conference  report,  this 
statement  presents  a  discussion  of  the 
amendment's  major  provisions  and  is  intended 
to  serve  as  the  legislative  history,  along  with 
Senate  Report  103-121  (August  3,  1993)  and 
Congressional  Record  (August  6,  1993)  and 
House  Report  103-21  (February  25,  1993) 
and  Congressional  Record  (March  2,  1993). 

MAJOR  PfiOVISIONS 

Special  Provisions  for  Proxy  Rules— The 
amendment  makes  it  unlawful  for  any  per- 
son to  solicit  any  proxy,  consent,  or  autlior- 
ization  concerning  a  limited  partnersliip 
rollup  transaction  or  to  make  any  tender  in 
furtherance  of  a  limited  partnerstiip  rollup 
transaction  unless  the  transaction  is  con- 
ducted in  accordance  with  specified  SEC 
rules.  The  rules  must  provide  for  the  follow- 
ing: 
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ConimuniL-ations  amonu'  .shareholders— The 
rules  must  pi-rmit  holders  of  sc(.urnii?s  in  a 
proposed  limited  p.u'tnership  rollup  tran.s- 
aetion  to  entru!,'e  in  prelunin.iry  communKa- 
tions  with  other  limited  partners,  for  the 
purpo.se  (if  determinint,'  whether  to  solicit 
proxies,  consents,  or  aulhonzations  in  oppo- 
sition to  the  proposed  iransartion.  without 
lipini;  reiiuired  to  file  soluitiniif  material 
with  the  .SKC,  SKC  rules  relating  to  fraudu- 
lent, deceptive  or  manipulative  acts  or  prac- 
tKe.s  would  continue  to  apply. 

.Shareholder  lists  -  The  rules  must  ref|Uire 
the  issuer  to  provide  limited  partners  in- 
volved in  a  rollup  transaction  a  li.st  of  names 
of  other  limited  partners  involved  in  the  pro- 
posed tr.in.saL  tion.  juhject  to  such  reasonable 
terms  and  cunditions  as  the  SKC  may 
specify 

Differential  compensation  The  rules  must 
prcjhitnt  cornpen.satint?  any  person  .soliciting 
proxies,  consents,  or  authorizations  from  se- 
curity holders  concerning  a  limited  partnor- 
^hlp  rollup  tran.saction:  (ii  on  the  t)a.sis  of 
whether  the  solicited  proxies,  consents,  or 
authorization.s  either  approve  or  disapprove 
the  proptj.sed  tran.saction:  or  liii  contingent 
on  the  transaction's  approval,  disapproval, 
or  completion  This  piovision  would  addre.ss 
the  conflict  of  interest  that  arises  when  a 
broker-dealer  or  proxy  .solicitor  is  soliciting 
proxies  and  is  compen.sated  for  the  delivery 
of  a  specific  outcome  (generally,  approval!  of 
the  proposed  partnership  rollup  tran.saction 

Full  and  fair  disclosure  The  rules  must 
require  cleai'.  concise  and  comprehensitple 
disclosure  of: 

<ii  .Any  changes,  in  the  business  plan,  vot- 
ing rights,  form  of  ownership  interest  or  the 
general  partners  compensation  in  the  pro- 
posed partnership  rollup  transaction  from 
each  of  the  (.inginal  limited  partnerships; 

(ill  The  conflicts  of  interest,  if  any.  of  the 
general  partner: 

din  Whether  it  is  expected  that  there  will 
be  a  significant  difference  between  the  ex- 
change value  of  the  limited  partnership  and 
trading  price  of  the  securities  to  he  issued  in 
the  partnership  rollup  tran.saction. 

(ivi  The  valuation  of  the  limited  partner- 
ship and  the  method  used  to  determine  the 
value  of  limited  partners'  interests  to  be  ex- 
changed for  the  securities  in  the  partnership 
rollup  transaction: 

I VI  The  differing  risks  and  effects  of  the 
transactions  for  limited  partners  in  different 
partnerships  proposed  to  be  included,  and  the 
risks  and  effects  of  completing  the  trans- 
action with  less  than  all  partnerships: 

(vi)  The  required  fairness  statement  by  the 
general  partner:  and 

(viii  Such  other  matters  deemed  necessary 
or  appropriate  by  the  SEC. 

Fairness  statement— The  rules  must  re- 
quire a  statement  by  the  general  partner  as 
to  whether  the  proposed  rollup  tran.saction  is 
fair  or  unfair  to  investors  in  each  limited 
partnership,  the  basis  for  that  conclusion, 
and  de.scription  of  alternatives  to  the  rollup 
transaction. 

Fairness  opinions  -  The  rules  must  require 
that,  where  the  general  partner  or  sponsor 
obtains  an  opinion,  appraisal,  or  report  pre- 
pared by  an  outside  party  and  that  is  materi- 
ally related  to  the  rollup  transaction,  the  so- 
liciting materials  must  contain  clear,  con- 
cise and  comprehensible  disclosure  of: 

(i)  the  analysis  of  the  transaction,  .scope  of 
review,  preparation  of  the  opinion,  and  basis 
for  and  methods  of  arriving  at  conclusions, 
and  related  repre.sentations  and  undertak- 
ings: 

(ii)  the  identity  and  qualifications  of  the 
person  who  prepared  the  opinion,  the  method 
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of  selection  of  such  person,  and  any  material 
past,  existing,  or  contemplated  relationships 
between  the  person  or  any  of  its  affiliates 
and  the  general  partner,  sponsor,  successor, 
or  any  other  affiliate: 

(in  I  .iny  compens.ation  of  the  preparer  of 
such  opinion.  apprai.sal.  or  report  that  is 
contini-'ent  on  the  transactions  approval  or 
completion:  and 

(IV)  any  limitations  imposed  by  the  issuer 
on  the  access  afforded  to  such  preparer  to 
the  issuers  personnel,  premises,  and  rel- 
evant hooks  and  records 

Where  the  general  partner  or  spon.sor  has 
not  obtained  an  independent  fairness  opinum 
on  the  proposed  tran.saction.  the  soliciting 
materials  must  contain  or  be  accompanied 
by  a  statement  of  the  reasons  for  concluding 
that  such  an  opinion  is  not  necessary  in 
order  to  permit  the  limited  partners  to  make 
an  informal  decision  on  the  proposed  trans- 
action. Within  18  months  of  the  date  of  en- 
actment. G.^O  must  conduct  a  study  and  re- 
port to  Congress  on  fairness  opinion  prepara- 
tion, cost,  disclosure  and  u.se. 

Summary— The  rules  must  require  that  the 
soliciting  material  contain  a  clear,  concise, 
and  comprehensible  summary  of  the  limited 
partnership  loUup  tr.in.saction.  inclu'ling 
specific  matters  listed,  with  the  risks  of  the 
tran.saction  .set  forth  prominently 

Minimum  offering  period -Thi'  rules  must 
require  that  all  shareholders  have  at  least 
sixty  calendar  days  to  review  a  limited  part- 
nership rollup  transaction  disclosure  docu- 
ment, unless  a  lesser  period  is  required  under 
state  law. 

Definition  Of  Limited  Partnership  Rollup 
Transaction— The  amendment  defines  the 
term  -limited  partnership  rollup  trans- 
action" to  mean  a  transaction  involving  the 
combination  or  reorganization  of  one  or 
more  limited  partnerships,  directly  or  indi- 
rectly, in  which 

111  some  or  all  of  the  investors  in  any  of 
such  limited  partnerships  will  receive  new- 
securities,  or  securities  in  another  entity, 
that  will  be  reported  under  a  trans,action  re- 
porting plan  declared  effective  before  the 
date  of  enactment  by  the  SEC  under  Ex- 
change .^ct  section  llA: 

111!  any  of  the  investors'  limited  partner- 
ship .securities  are  not.  as  of  the  date  of  fil- 
ing, reported  under  a  transaction  reporting 
plan  declared  effective  before  the  date  of  en- 
actment by  the  SEC  under  section  11  A: 

liiii  investors  in  any  of  the  limited  part- 
nerships are  subject  to  a  significant  adverse 
change  w^ith  respect  to  voting  rights,  the 
term  of  existence  of  the  entity,  management 
compen.sation.  or  investment  objectives:  and 

liv)  any  of  such  investors  are  not  provided 
an  option  to  receive  or  retain  a  security 
under  substantially  the  same  terms  and  con- 
ditions as  the  original  issue. 

The  amendment  provides  conditional  ex- 
ceptions from  this  definition  for  certain 
transactions.  It  is  not  intended  that  these 
exclusions  be  u.sed  to  conduct  through  the 
excluded  categories  the  abusive  behavior 
that  gave  rise  to  this  legislation,  thus  evis- 
cerating the  .^ct's  protections.  We  expect  the 
SEC  to  monitor  this  area,  and  to  take  ac- 
tion, as  necessary,  for  the  protection  of  in- 
vestors and  to  advise  Congress  of  any  prob- 
lems that  require  legislative  remedies.  Noth- 
ing in  this  amendment  shall  be  construed  to 
limit  the  SEC's  authority  under  any  other 
subsection  of  section  14  of  the  Exchange  .^ct 
or  any  other  provision  of  the  federal  securi- 
ties laws  or  to  preclude  the  SEC  from  impo>- 
ing  a  remedy  or  procedure  required  to  be  im- 
po.sed  thereunder. 

Given  the  concerns  expressed  about  certain 
REIT    (real    estate    investment    trust  i    and 
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UPREIT  (umbrella-partnership  real  estate 
investment  trusti  transactions,  it  is  our  in- 
tention that  the  SF;c  pay  special  attention 
to  transactions  involving  these  entities  and 
their  disclosure  documents.  Relatedly.  the 
amendment  excludes  from  tne  definition 
transactions  involving  only  issuers  that  are 
not  required  to  register  or  report  under  Sec- 
lion  12  of  the  Exchange  act  both  before  and 
after  the  transaction  If  a  transaction  in- 
volved the  issuance  of  a  security  that,  after 
the  transaction,  would  be  convertible  into  a 
.security  of  an  i.ssuer  that  is  required  to  reg- 
ister or  report  under  Section  12.  this  exclu- 
sion would  not  be  available  since  the  trans- 
action would  not  involve  only  Section  12  is- 
suers. 

Rules  Of  Fair  Practice  In  Rollup  Trans- 
actions.—The  .amendment  requires  that  the 
rules  of  a  registered  securities  association 
(such  .as  the  N.A.SDi  to  promote  just  and  eq- 
uitatde  principles  of  trade  include  rules  to 
prevent  members  of  the  as.sociation  from 
participating  in  any  limited  partnership  roll- 
up  transaction  that  does  not  provide  proce- 
dures to  protect  the  rights  of  limited  part- 
ners The  amendment  al.so  prohibits  an  ex- 
change from  listing  any  securities  resulting 
from  a  rollup  tran.saction.  unless  such  tran.s- 
action provides  certain  rights  for  limited 
partners  Moreover,  the  amendment  requires 
that  the  rules  of  a  registered  securities  asso- 
ciation prohibit  the  authorization  for 
quotation  on  an  automated  interdealer 
quotation  system  sponsored  by  the  associa- 
tion of  any  .security  designated  by  the  SEC 
as  a  national  market  system  security  result- 
ing; from  a  rollup  transaction,  unless  such 
tran.saction  provides  certain  rights  for  lim- 
ited partners 

These  riehts.  identical  in  all  three  cases. 
must  include 

(Ai  the  right  of  dissenting  limited  partners 
to  one  of  the  following: 

(I  I  an  appraisal  and  compensation, 

nil  retention  of  a  security  under  subsian- 
tiaiiy  the  same  terms  and  conditions  as  the 
original  i.ssue, 

iiiu  approval  of  the  limited  partnership 
rollup  transaction  by  not  less  than  75  per- 
cent of  the  outstanding  securities  of  each  of 
the  participating  limited  partnerships: 

liv  I  the  u.se  of  a  committee  that  is  inde- 
pendent, a-s  determined  in  accordance  with 
rules  prescribed  by  the  a.ssociation  or  ex- 
change, of  the  general  partner  or  sponsor. 
that  has  been  approved  by  a  majority  of  the 
outstanding  securities  of  each  of  the  partici- 
pating partnerships,  and  that  has  such  au- 
thority as  is  necessary  to  protect  the  inter- 
est of  limited  partners,  including  the  author- 
ity to  hire  independent  advisors,  to  nego- 
tiate with  the  general  partner  or  sponsor  on 
behalf  of  the  limited  partners,  and  to  make 
a  recommendation  to  the  limited  partners 
with  respect  to  the  proposed  transaction,  or 

ivt  other  comparable  rights  that  are  pre- 
scribed by  rule  by  the  association  or  ex- 
change and  that  are  designed  to  protect  dis- 
.sentmg  limited  partners. 

(Bi  the  right  not  to  have  their  voting 
power  unfairly  reduced  or  abridged: 

(Ci  the  right  net  to  bear  an  unfair  portion 
of  the  costs  of  a  proposed  rollup  transaction 
that  is  rejected,  and 

iDi  restrictions  on  the  conversion  of  con- 
tingent inte-f-ests  or  fees  into  non-contingent 
interests  or  fees  and  restrictions  on  the  re- 
ceipt of  a  non-contingent  equity  interest  in 
exchange  for  fees  for  sers-ices  which  have  not 
yet  been  provided. 

By  defining  dissenting  limited  partner' 
to  mean  a  person  who  is  a  holder  of  the  lim- 
ited   partnership    interests   on    the   date   on 
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which  soliciting  material  is  mailed,  who 
then  votes  against  the  transaction  and  com- 
plies with  procedures  established  by  the  as- 
sociation or  exchange  to  assert  dissenters' 
rights,  the  amendment  intends  to  prevent 
persons  from  buying  into  dissenters"  rights. 


CONSUMER  CHOICE  SECURITY  ACT 
OF  1993 


HON.  CUFF  STEARNS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  STEARNS.  Mr.  Speaker,  today  I  am  in- 
Ircxlucing  the  Consumer  Choice  Security  Act 
of  1993.  For  the  benefit  of  Members,  please 
include  the  attached  bill  in  its  entirety  in  to- 
day's Congressional  Record  under  Exten- 
sion of  Remar1<s: 

H.R.  3698 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION   I.  SHORT  TTTLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title— This  Act  may  be  cited  as 
the  "Consumer  Choice  Health  Security  Act 
of  1993". 

<b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Purposes. 

TITLE  I-TAX  AND  INSURANCE 

PROVISIONS 

Subtitle  A— Tax  Treatment  of  Health  Care 

Expenses 

Sec.  101.  Refundable    health    care    expenses 

tax  credit. 
Sec.  102.  Medical  savings  accounts. 
Sec.  103.  Other  tax  provisions. 

Subtitle  B — Insurance  Provisions 
Part  I— Federally  Qualified  Health 
Insurance  Plan 
Sec.  111.  Federally    qualified    health    insur- 
ance plan. 
Sec.  112.  Family  security  benefits  package. 
Sec.  113.  Rating  practices. 
Sec.  114.  Guaranteed  issue. 
Sec.  115.  Guaranteed  renewability. 

Part  II— Certification  of  Federally 
Qualified  Health  Insurance  Plans 
Sec.  117.  Establishment   of   regulatory    pro- 
gram for  certification  of  plans. 
Sec.  118.  Standards  for  regulatory  programs. 

Subtitle  C — Employer  Provisions 
Sec.  121.  General  provisions  relating  to  em- 
ployers. 
Sec.  122.  Conversion       of      non-self-insured 

plans. 
Sec.  123.  Provisions  relating  to  existing  self- 
insured  plans. 
Sec.  124.  Continuation  of  employer-provided 
health  coverage  required  until 
effective  date  of  new  coverage 
under  this  Act. 
Sec.  125.  Requirements  with  respect  to  cash- 
ing     out      employer-sponsored 
plans. 
Sec.  126.  Enforcement. 

Subtitle  D— State  Plan  Requirements 
Sec.  131.  State  plan  requirements. 

Subtitle  E— Federal  Preemption 
Sec.  141.  Federal      preemption     of     certain 
State  laws. 
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TITLE  II-MEDICARE  AND  MEDICAID 

REFORMS 

Subtitle  A — Medicare 

Sea    201.  Study   of  medicare   private   health 

msurance  program. 
Sea.  202.  Elimination    of   medicare    hospital 

I  disproportionate    share    adjust- 

ment payments. 
Sea.  203.  Reduction   in  adjustment  for  indi- 
rect medical  education. 
Sea,  204.  Imposition       of      copayment       for 
skilled    nursing    facility    serv- 
ices. 
Sea.  205.  Shift  payment  updates  to  January 
for    all    payment    rates    under 
hospital  insurance  program. 
Sed  206.  Acceleration   of  transition   to   pro- 
spective rates  for  facility  costs 
(in    hospital    outpatient    depart- 
ments. 
Subtitle  B— Medicaid 
Seo.  211.  Cap  on  Federal  payments  made  for 
acute    medical    services    under 
the  medicaid  program. 
Sec.  212.  Waivers  for  the  furnishing  of  acute 
medical  services  under  the  med- 
icaid program. 
Sec.  213.  Termination     of     disproportionate 

share  payments. 
Sec.  214.  Grants    for    health    insurance    cov- 

Ierage.    acute    medical    services, 
preventive     care,     and     disease 
prevention 
TITLE  III   -HEALTH  CARE  LIABILITY 
REFORM 
Sec.  301.  Short  title. 
Sec.  302.  Definitions. 
Sec.  303.  Health  care  malpractice. 
Sec.  304.  Health    care    product    liability    of 

manufacturer  or  seller. 
Seo.  30.').  General      provisions      relating      to 

health  care  liability. 
Sec.  306.  Punitive  damages. 
Sec.  307.  Exceptions. 
Sec.  308    Rules  of  construction. 

TITLE  IV  "ADMINISTRATIVE  CO.ST 

SAVINGS 
Subtitle  A  -Standardization  of  Claims 
Processing 
Sec.  401.  .Adoption  of  data  elements,  uniform 
claims,  and  uniform  electronic 
transmission  standards. 
Sec,   402.  Application  of  standards. 
Sec    403.  Periodic    review    and    revision    of 

standards. 
Sec,   404.  Health  insurance  plan  defined. 
Subtitle  B- 


Sec.  411. 

Sec.  412. 

Sec.  413- 

Sec.  414. 

Sec.  415. 
Subtitle 


Electronic  Medical  Data 
Standards 

Medical    data    standards    for    hos- 
pitals and  other  providers. 

Application      of      electronic      data 
standards  to  certain  hospitals. 

Electronic  transmission  to  Federal 
agencies. 

Limitation    on    data    requirements 
where  standards  in  effect. 

Advisory  commission. 

C— Development  and  Distribution  of 
Comparative  V'alue  Information 
Sec.  421.  State   comparative   value   informa- 
tion  programs   for  health  care 
purchasing. 
Sec.  422.  Federal  implementation. 
Sec.  423.  Comparative      value      information 
concerning  Federal  programs. 
Subtitle  D— Preemption  of  State  Quill  Pen 
Laws 

.Sec.  431.  Preemption  of  State  quill  pen  laws. 

TITLE  V-  ANTI-FRAUD 
Subtitle  .^-Criminal  Prosecution  of  Health 

Cai-p  Fraud 
SecJ  501     PenaUi.\s  for  health  care  fraud. 
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Sec.  502.  Rewards  for  information  leading  to 
prosecution  and  conviction. 
Subtitle  B^Coordination  of  Health  Care 
.^nti-Fraud  and  Abuse  Activities 

Sec.  511.  Application  of  Federal  health  anti- 
fraud  and  abuse  sanctions  to  all 
fraud    and    abuse    against    any 
health  insurance  plan. 
TITLE  VI-ANTITRUST  PROVISIONS 

Sec.  601.  Exemption  from  antitrust  laws  for 
certain  competitive  and  col- 
laborative activities. 

Sec.  602.  Safe  harbors. 

Sec.  603.  Designation  of  additional  safe  har- 
bors. 

Sec.  604.  Certificates  of  review. 

Sec.  605.  Notifications  providing  reduction 
in  certain  penalties  under  anti- 
trust law  for  health  care  coop- 
erative ventures. 

Sec.  606.  Review  and  reports  on  safe  harbors 
and  certificates  of  review. 

Sec.  607.  Rules,  regulations,  and  guidelines. 

Sec.  608.  Definitions. 

TITLE  VII-LONG-TERM  CARE 

Sec.  701.  Exclusion  from  gross  income  for 
amounts  withdrawn  from  indi- 
vidual retirement  plans  or 
40I(k)  plans  for  long-term  care 
insurance. 

Sec.  702.  Certain  exchanges  of  life  insurance 
contracts  for  long-term  care  in- 
surance contracts  not  taxable. 

Sec.  703.  Tax  treatment  of  accelerated  death 
benefits  under  life  insurance 
contracts. 

Sec.  704.  Effective  date. 

TITLE  VIII -WELFARE  RESTRICTIONS 
FOR  ALIENS 

Sec.  801.  Ineligibility  of  aliens  for  public  wel- 
fare assistance. 
Sec.   802.   State   .AFDC  agencies   required   to 
provide   information   on    illegal 
aliens  to  the  Immigration  and 
Naturalization  Service, 
TITLE  LK-  INCREASE  IN  ASSISTANCE  TO 
COMMUNITY     AND     MIGRANT    HEALTH 
CENTERS  FROM  RESIDUAL  SAVINGS 
Sec.  901,  Grant  program  to  promote  primary 
health  care  services  for  under- 
served  populations 
SEC.  2.  PURPOSES. 
The  purposes  of  this  Act  are  to— 
(11  provide  Americans  with  secure,  portable 
health  insurance  benefits  and  greater  choice 
of  health  insurance  plans. 

(2)  make  the  .American  health  care  system 
responsive  to  consumer  needs  and  encourage 
the  provision  of  quality  medical  care  at  rea- 
.sonable  prices  through  enhanced  competi- 
tion. 

(3)  provide  more  equitable  tax  treatment  of 
health  insurance  and  medical  care  expenses, 
and 

(4)  assist  low-income  and  uninsured  Ameri- 
cans in  purchasing  health  insurance  and  re- 
ceiving primary  medical  care. 

TITLE  I— TAX  AND  INSURANCE 

PROVISIONS 

Subtitle  A— Tax  Treatment  of  Health  Care 

Expenses 

SEC.  lOL  REFUNDABLE  HEALTH  CARE  EXPENSES 
TAX  CREDIT. 

(ai  In  General. -Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  J  of  the  Internal 
Revenue  Code  of  1986  (relating  to  refundable 
personal  credits)  is  amended  by  inserting 
after  section  34  the  following  new  section: 
-SEC.  34A.  HEIALTH  CARE  EXPENSES. 

"(at  Allowance  of  Credit.— In  the  case  of 
a  qualified  individual,  there  shall  be  allowed 
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as  a  credit  against  the  tax  imposed  by  this 
subtitle  for  the  taxable  year  an  amount 
equal  to  the  appluable  percentage  of  the 
sum  of— 

"(1)  25  percent  of  the  sum  of  the  qualified 
health  insurance  premiums  and  the  unreim- 
bursed expenses  for  medical  care  paid  by 
such  individual  during  the  taxable  year 
which  does  not  exceed  10  percent  of  the  ad- 
justed gross  income  of  such  individual  for 
such  year,  plus 

"(2)  50  percent  of  the  sum  of  such  pre- 
miums and  such  unreimbursed  expenses  so 
paid  which  exceeds  10  percent  but  does  not 
exceed  20  percent  of  such  adjusted  gross  in- 
come, plus 

"(3)  75  percent  of  the  sum  of  such  pre- 
miums and  such  unreimbursed  expenses  so 
paid  which  exceeds  20  percent  of  such  ad- 
justed gross  income 

"(b)  Qualified  Individual-s-  For  purposes 
of  this  section— 

"(1)  In  general— The  term  qualified  indi- 
vidual' means  the  taxpayer,  the  spouse  of  the 
taxpayer,  and  each  dependent  of  the  tax- 
payer (as  defined  in  section  1.52)  who  is  en- 
rolled in  a  federally  qualified  health  insur- 
ance plan. 

"(2)  Federally  covkked  individuals.— The 
term  qualified  individual'  does  not  include 
any  individual  whose  medical  care  is  covered 
under — 

"(Ai  title  XVIII  or  XIX  of  the  Social  Secu- 
rity Act. 

"(B)  chapter  ,55  of  title  10.  United  States 
Code. 

"(C)  chapter  17  of  title  38.  United  States 
Code,  or 

"(Di  the  Indian  Health  Care  Improvement 
Act. 

"(3)  SPKci.^L  rile  in  the  ck.se  ok  child  ok 
divorced  parents,  etc  Any  child  to  whom 
section  l,52(e)  applies  shall  he  treated  as  a  de- 
pendent of  both  parents 

"(4i  Marhi.age  kulks  -The  determination 
of  whether  an  individual  is  married  at  any 
time  during  the  taxable  year  shall  be  made 
in  accordance  with  the  provisions  of  section 
6013(di  (relating  to  determination  of  status 
as  husband  and  wifei, 

■(c)  .Applicablk  Percent.^ge  — For  pur- 
poses of  subsection  (ai.  the  applicable  per- 
centage for  any  taxable  year  is  determined 
by  the  number  of  whole  months  in  such  year 
in  which  the  taxpayer  is  a  qualified  individ- 
ual. 

'(d)  Qualified  Health  INsuR.^NcE  Pre- 
.Mlu.Ms.  — For  purposes  of  this  section,  the 
term  qualified  health  insurance  premiums' 
means  premiums  foi- 

"(1)  a  federally  (|ualified  health  insurance 
plan,  and 

"(2)  any  other  benefits  or  plans  supple- 
mentary to  such  a  federally  qualified  health 
insurance  plan. 

"(6)  Federally  Qualified  Health  In.sur- 
ANCE  Plan. -For  purposes  of  this  section,  the 
term  federally  qualified  health  insurance 
plan'  means  a  health  insurance  plan  which  is 
described  in  section  111  of  the  Consumer 
Choice  Health  Security  Act  of  1993. 

"(f)  Medical  Care  -For  purposes  of  this 
section— 

"(1)  In  general, -The  term  medical  care' 
means  amounts  paid— 

"(A)  for  the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease,  or  for 
the  purpose  of  affecting  any  structure  or 
function  of  the  body,  and 

"(B)  for  transportation  primarily  for  and 
essential  to  medical  care  referred  to  in  sub- 
paragraph (A). 

■■(2)  Amounts  paid  for  certain  lodging 
away  from  home  treated  ah  paid  for  medi- 
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CAL  CARE  — .^mounts  paid  for  lodging  inot 
lavish  or  extravagant  under  the  cir- 
cumstances) while  away  from  home  pri- 
marily for  and  e.ssential  to  medical  care  re- 
ferred to  in  paragraph  (Ih.\)  shall  be  treated 
as  amounts  paid  for  medical  care  if— 

'■(.A)  the  medical  care  referred  to  in  para- 
graph (li(A)  IS  provided  by  a  physician  in  a 
licensed  hospital  i or  in  a  medical  care  facil- 
ity which  is  related  to.  or  the  equivalent  of. 
a  licensed  hospital  i.  and 

■iB)  there  is  no  significant  element  of  per- 
sonal pleasure,  recreation,  or  vacation  in  the 
travel  away  from  home. 

The  amount  taken  into  account  under  the 
preceding  sentence  shall  not  exceed  $50  for 
each  night  for  each  individual. 
"(3)  Cosmetic  .surgery  — 
"1.^)  In  general  —The  term  medical  care' 
does  not  include  cosmetic  surgery  or  other 
similar  procedures,  unless  the  surgery  or 
procedure  is  necessary  to  ameliorate  a  de- 
formity arising  from,  or  directly  related  to, 
a  conirenital  abnormality,  a  personal  injury 
resulting  from  an  accident  or  trauma,  or  dis- 
figuring disease, 

"(B)  CusMKTic  SURGERY  DEFINED.- For  pur- 
poses of  this  paragraph,  the  term  cosmetic 
surtrery'  means  any  procedure  which  is  di- 
rected at  improving  the  patient's  appearance 
and  does  not  meaningfully  promote  the  prop- 
er function  of  the  body  or  prevent  or  treat 
illness  or  disease. 

•(4)  Physician -The  term  physician'  has 
the  meanini;  given  to  such  term  by  section 
1861(r)  of  the  Social  Security  .Act  (42  U.S.C, 
1395x(rH, 

■  (gi  Special  Rules— For  purposes  of  this 
section— 

"(1)  Limitation  with  respect  to  .medicine 
and  drugs.  — 

■(.\j  In  general-  .^n  amount  paid  during 
the  taxable  year  for  medicine  or  a  drug  shall 
be  taken  into  account  under  sub.section  lai 
only  if  such  medicine  or  drug  is  a  prescribed 
drug  or  is  insulin 

■(B)  Prescrihed  drug- The  term  pre- 
scribed drug'  means  a  drug  or  biological 
which  requires  a  prescription  of  a  physician 
for  its  use  by  an  individual. 
■■(2)  Special  rule  for  decedents.— 
■■(A I  Treatment  of  expenses  paid  after 
death.  Expenses  for  the  medical  care  of  the 
taxpayer  which  are  paid  out  of  the  tax- 
payer's estate  during  the  1-year  period  begin- 
ning with  the  day  after  the  date  of  the  tax- 
payer's death  shall  be  treated  as  paid  by  the 
taxpayer  at  the  time  incurred. 

•■(Bi  Limitation, -.Subparagraph  (A)  shall 
not  apply  if  the  amount  paid  is  allowable 
under  .section  2053  as  a  deduction  in  comput- 
ing the  taxable  estate  of  the  decedent,  but 
this  subparaifraph  shall  not  apply  if  (within 
the  time  and  in  the  manner  and  form  pre- 
scribed by  the  .Secretary!  there  is  filed— 

■■(1)  a  statement  that  such  amount  has  not 
been  allowed  as  a  deduction  under  section 
2053,  and 

"(111  a  waiver  of  the  right  to  have  such 
amount  allowed  at  any  time  as  a  deduction 
under  .section  2053. 

■•(3)  Form  of  insurance  contract.  — In  the 
case  of  an  insurance  contract  under  which 
amounts  are  payable  for  other  than  medical 
care — 

"(.A)  no  amount  shall  be  treated  .as  paid  for 
insurance  to  which  subsection  la)  applies  un- 
less the  charge  for  such  insurance  is  either 
.separately  stated  in  the  contract,  or  fur- 
nished to  the  policyholder  by  the  insurance 
company  in  a  separate  statement, 

(B)  the  amount  taken  into  account  as  the 
amount  paid  for  such  insurance  shall  not  ex- 
ceed such  chartre.  and 
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"(C)  no  amount  shall  be  treated  as  paid  for 
such  insurance  if  the  amount  specified  in  the 
contract  (or  furnished  to  the  policyholder  by 
the  insurance  company  in  a  separate  state- 
ment )  as  the  charge  for  such  insurance  is  un- 
reasonably large  in  relation  to  the  total 
charges  under  the  contract 

■  (4)  Exclusion  of  a,mounts  allowed  for 
CARE  of  certain  DEPENDENTS  —.^ny  expense 
allowed  as  a  credit  under  section  21  shall  not 
be  treated  as  an  expense  paid  for  medical 
care 

(51  Coordination  with  advance  payment 
AND  minimum  tax— Rules  similar  to  the  rules 
of  subsections  (g)  and  (hi  of  section  32  shall 
apply  to  any  credit  to  which  this  section  ap- 
plies. 

■  (6)  SUBSIDIZED  EXPENSES— No  expense 
shall  be  taken  into  account  under  subsection 
(ai,  if— 

(Ai  such  expense  is  paid,  reimbursed,  or 
subsidized  (whether  by  being  disregarded  for 
purposes  of  another  program  or  otherwise) 
by  the  Federal  Government,  a  State  or  local 
government,  or  any  agency  or  instrumental- 
ity thereof,  and 

■(B)  the  payment,  reimbursement,  or  sub- 
sidy of  such  expense  is  not  includable  in  the 
gross  income  of  the  recipient 

■•i7)  Coordination  with  medical  savings 
ACCOUNTS —The  amount  otherwise  taken 
into  account  under  subsection  (a)  shall  be  re- 
duced by  the  amount  (if  any)  of  the  distribu- 
tions from  any  medical  savings  account  of 
the  taxpayer  during  the  taxable  year  which 
is  not  includible  in  gross  income  by  reason  of 
beinK  u.sed  for  qualified  medical  expenses  (as 
defined  in  section  25.'V(ch2i) 

(h)  Recul.\tions  -  The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion  " 

lb)  .■\DVANCE  Payment  of  Credit— Chapter 
25  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  general  provisions  relating  to  em- 
ployment taxes)  is  amended  by  inserting 
after  .section  3507  the  following  new  section: 
"SEC.  3507A.  ADVA.NCE  PAYME.NT  OF  HEALTH  EX- 
PENSES  CREDIT. 

'■(a)  General  Rule  —Except  as  otherwise 
provided  m  this  section,  every  employer 
making  payment  of  wages  with  respect  to 
whom  a  health  care  expenses  eligibility  cer- 
tificate IS  in  effect  shall,  at  the  time  of  pay- 
ing such  wages,  make  an  additional  payment 
e(iual  to  such  employees  health  care  ex- 
penses advance  amount. 

(bi  Health  Care  Expen.ses  Eligibility 
Certificate  -For  purposes  of  this  title,  a 
health  care  expenses  eligibility  certificate  is 
a  statement  furnished  by  an  employee  to  the 
employer  which- 

■■(li  certifies  that  the  employee  will  be  eli- 
gible to  receive  the  credit  provided  by  sec- 
tion 3i.\  for  the  taxable  year, 

■  (2i  certifies  that  the  employee  does  not 
have  a  health  care  expenses  eligibility  cer- 
tificate in  effect  for  the  calendar  year  with 
respect  to  the  payment  of  wages  by  another 
employer, 

■■(3 1  states  whether  or  not  the  employees 
spouse  has  a  health  care  expenses  eligibility 
certificate  in  effect,  and 

■(4)  estimates  the  amount  of  premiums  for 
a  federally  qualified  health  insurance  plan 
and  unreimbursed  expenses  for  medical  care 
(a.s  defined  in  section  34Ai  for  the  calendar 
year. 

For  purpo.ses  of  this  section,  a  certificate 
shall  be  treated  as  being  in  effect  with  re- 
spect to  a  spouse  if  such  a  certificate  will  be 
in  effect  on  the  first  status  determination 
date  following  the  date  on  which  the  em- 
ployee furnishes  the  statement  in  question. 
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"(c)    Health    Care    Expenses    Advance 

AMOUNT  — 

••(1)  In  general.— For  purposes  of  this 
title,  the  term  'health  expenses  advance 
amount'  means,  with  respect  to  any  payroll 
period,  the  amount  determined — 

"(A)  on  the  basis  of  the  employee's  wapes 
from  the  employer  for  such  period. 

"(B)  on  the  basis  of  the  employee's  esti- 
mated premiums  for  a  federally  qualified 
health  insurance  plan  and  unreimbursed  ex- 
penses for  medical  care  included  in  the 
health  care  expenses  eligibility  certificate. 
and 

"(C)  in  accordance  with  tables  provided  by 
the  Secretary. 

"(2)  Advance  a.mount  tables.— The  tables 
referred  to  in  paragraph  (1)(C)  shall  be  simi- 
lar in  form  to  the  tables  prescribed  under 
section  3402  and.  to  the  maximum  extent  fea- 
sible, shall  be  coordinated  with  such  tables 
and  the  tables  prescribed  under  section 
3507(c). 

"(d)  Other  Rules.— For  purposes  of  this 
section,  rules  similar  to  the  rules  of  sub- 
sections (d)  and  (e)  of  section  3507  shall 
apply. 

"(e)  Regulations— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion.". 

(c)  Clerical  Amendments  — 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
inserting  after  the  item  relating  to  section 
34  the  following  new  item: 

"Sec.  34A.  Health  care  expenses'. 

12)  The  table  of  .sections  for  chapter  25  of 
such  Code  is  amended  by  adding  after  the 
item  relating  to  section  3507  the  following 
new  item: 

'Sec.  3507A.  Advance  payment  of  health  care 
expenses  credit   " 
(d>    Effective    DATK.-The    amendment.s 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1996 
SEC.  102.  MEDICAL  SAVINGS  ACCOUNTS. 

(a)  In  General —Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  nonrefund- 
able personal  credits)  is  amended  by  insert- 
ing after  section  25  the  following  new  sec- 
tion: 
-SEC.  25A.  MEDICAL  SAVINGS  ACCOUNTS. 

"(a)  Allowance  of  Chedit.  -In  the  case  of 
an  individual,  there  shall  be  allowed  a.s  a 
credit  against  the  tax  imposed  by  this  sub- 
title for  the  taxable  year  an  amount  equal  to 
25  percent  of  the  amount  paid  in  cash  durinir 
such  year  by  or  on  behalf  of  such  individual 
to  a  medical  savings  account. 

"(b)  Ll.MlTATlONS.— For  purpo.ses  of  this 
section— 

••(1)  Only  i  account  per  fa.mily.  -No  cred- 
it shall  be  allowed  under  subsection  (a)  for 
amounts  paid  to  any  medical  savings  ac- 
count for  the  benefit  of  an  individual,  such 
individual's  spouse,  or  any  dependent  (as  de- 
fined in  section  152)  of  such  individual  if  such 
individual,  spouse,  or  dependent  is  a  bene- 
ficiary of  any  other  medical  .savings  account 

••(2)  Dollar  limitation  -  The  aggregate 
amount  of  contributions  which  may  he  taken 
into  account  under  subsection  (ai  with  re- 
spect to  any  individual  for  any  taxable  year 
shall  not  exceed  the  sum  of 

"(A)  $3,000.  plus 

"(B)  $500  for  each  indivi<iual  who  is  a  de- 
pendent (as  .so  defined)  of  the  individual  for 
who.se  benefit  the  account  is  establi.shed 

•■(c)  Definitions  and  sheciai.  Ri  le.s.  For 
purposes  of  this  section  — 
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"(1)  Medical  savings  accou.nt.— 
■(A)  In  general— The  term  medical  sav- 
ing* account'  means  a  trust  created  or  orga- 
nized in  the  United  States  exclusively  for  the 
purpose  of  paying  the  qualified  medical  ex- 
penses of  the  individual  for  whose  benefit  the 
trust  is  established,  but  only  if  the  written 
governing  instrument  creating  the  trust 
meats  the  following  requirements: 

•fi>  No  contribution  will  be  accepted  un- 
less it  is  in  cash  and  contributions  will  not 
be  accepted  for  any  taxable  year  in  excess  of 
the  amount  determined  under  subsection 
(bMli. 

"(ill  The  trustee  is  a  bank  (as  defined  in 
sectaon  408(n))  or  another  person  who  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  the  manner  in  which  such  person  will 
administer  the  trust  will  be  consistent  with 
the  requirements  of  this  section. 

"(lii)  No  part  of  the  trust  assets  will  be  in- 
vestsed  in  life  insurance  contracts. 

■(Jv)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  in  a 
common  trust  fund  or  common  investment 
(uni 

'(V)  The  interest  of  an  individual  in  the 
bailee  in  such  individuals  account  is  non- 
forfeitable. 

■  (Vi)  Under  regulations  prescribed  by  the 
Secretary,  rules  similar  to  the  rules  of  sec- 
tion 401(a)(9)  shall  apply  to  the  distribution 
of  the  entire  interest  of  beneficiaries  of  such 
trust. 

•(B)  Treatment  of  comparable  accounts 
HELC  BY  insurance  COMPANIES.— An  account 
held  by  an  insurance  company  in  the  United 
Stat»s  shall  be  treated  as  a  medical  savings 
account  (and  such  company  shall  be  treated 
as  a  bank)  if - 

■■(Ji  such  account  is  part  of  a  federally 
qualified  health  insurance  plan  (as  defined  in 
section  34.\(e)), 

I  Id  such  account  is  exclusively  for  the 
purpose  of  paying  the  medical  expenses  of 
the  beneficiaries  of  such  account  who  are 
covered  under  such  health  insurance  plan, 
and 

■■(iiii  the  written  instrument  governing  the 
acc(junt  meets  the  requirements  of  clauses 
( 1 1.  ( V  I.  and  ( VI )  of  subparagraph  ( .^ ). 

•iji  Qualified  .medical  expenses.— The 
ternrl  qualified  medical  expenses'  means 
amounts  paid  by  the  individual  for  whose 
benefit  the  account  was  established  for  pre- 
miums for  a  federally  qualified  health  insur- 
ance plan  (as  so  defined)  and  the  unreim- 
bursed expenses  for  medical  care  (as  deter- 
mined under  section  34A)  of  such  individual, 
the  epouse  of  such  individual,  and  any  de- 
penti'nt  las  .so  defined)  of  such  individual. 

■'i3i  Time  when  contributions  deemed 
MADE.-.^  contribution  shall  be  deemed  to  be 
made  on  the  last  day  of  the  preceding  tax- 
able year  if  the  contribution  is  made  on  ac- 
count of  such  taxable  year  and  is  made  not 
later  than  the  time  prescribed  by  law  for  fil- 
ing the  return  for  such  taxable  year  (not  in- 
cluding extensions  thereofi. 

•i<ii  Tax  Treatment  of  Distributions.— 

••(ti  In  general. -Except  as  otherwise  pro- 
vided in  this  subsection,  any  amount  paid  or 
distributed  out  of  a  medical  savings  account 
shall  be  included  in  the  gro.ss  income  of  the 
individual  for  whose  benefit  such  account 
was  I'stahhshed  unless  such  amount  is  used 
exclusively  to  pay  the  qualified  medical  ex- 
penses of  such  individual 

•■i3i  Excess  contributions  returned  be- 
FORB  DUE  date  OF  RETURN  -Paragraph  il) 
Shalt  not  apply  to  the  distribution  of  any 
contribution  paid  during  a  taxable  year  to  a 
medical  savings  account  to  the  extent  that 
such, contribution  e.xceeds  the  amount  allow- 
able linder  subsection  (h)  if— 
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"(A)  such  distribution  is  received  on  or  be- 
fore the  day  prescribed  by  law  (including  ex- 
tensions of  time)  for  filing  such  individual's 
return  for  such  taxable  year. 

•(B)  no  credit  is  allowed  under  subsection 
(a)  with  respect  to  such  excess  contribution, 
and 

•(C)  such  distribution  is  accompanied  by 
the  amount  of  net  income  attributable  to 
such  excess  contribution. 

Any  net  income  described  in  subparagraph 
(C)  shall  be  included  in  the  gross  income  of 
the  individual  for  the  taxable  year  in  which 
it  is  received. 

■•(3)  Penalty  for  distributions  not  used 
FOR  medical  expenses— The  tax  imposed  by 
this  chapter  for  any  taxable  year  in  which 
there  is  a  payment  or  distribution  from  a 
medical  savings  account  which  is  not  used  to 
pay  the  medical  expenses  of  the  individual 
for  whose  benefit  the  account  was  estab- 
lished, shall  be  increased  by  10  percent  of  the 
amount  of  such  payment  or  distribution 
which  is  includible  in  gross  income  under 
paragraph  (1). 

■■(4)  Rollovers— Paragraph  (D  shall  not 
apply  to  any  amount  paid  or  distributed  out 
of  a  medical  savings  account  to  the  individ- 
ual for  whose  benefit  the  account  is  main- 
tained, if  the  entire  amount  received  (includ- 
ing money  and  any  other  property)  is  paid 
into  another  medical  savings  account  for  the 
benefit  of  such  individual  not  later  than  the 
60th  day  after  the  day  on  which  the  individ- 
ual received  the  payment  or  distribution. 

•■(e)  Tax  Treatme.nt  of  Accounts  — 
(1)  Exemption  from  tax— Any  medical 
savings  account  is  exempt  from  taxation 
under  this  subtitle  unless  such  account  has 
ceased  to  be  a  medical  savings  account  by 
reason  of  paragraph  (2)  or  (3).  Notwithstand- 
ing the  preceding  sentence,  any  such  account 
shall  be  subject  to  the  taxes  imposed  by  sec- 
tion 511  (relating  to  imposition  of  tax  on  un- 
related business  income  of  charitable,  etc. 
organizations). 

■■(2)  Loss  OF  exemption  of  account  where 

individual  engages  in  PR0HIBITf:D  trans- 
AC-riON. — 

••(A)  In  general. -If.  during  any  taxable 
year  of  the  individual  for  whose  benefit  the 
medical  savings  account  was  established, 
such  individual  engages  in  any  transaction 
prohibited  by  section  4975  with  respect  to  the 
account,  the  account  ceases  to  be  a  medical 
savings  account  as  of  the  first  day  of  that 
taxable  year. 

••(B)  .\rcouNT  tre.^ted  as  distributing  all 
ITS  ASSETS— In  any  case  in  which  any  ac- 
count ceases  to  be  a  medical  savings  account 

by  reason  of  subparagraph  {A)  on  the  first 
day  of  any  taxable  year,  paragraph  ( 1  >  of  sub- 
section (d)  applies  as  if  there  were  a  distribu- 
tion on  such  first  day  in  an  amount  equal  to 
the  fair  market  value  (on  such  first  day)  of 
all  assets  in  the  account  (on  such  first  day) 
and  no  portion  of  such  distribution  was  used 
to  pay  qualified  medical  expenses. 

•■(3)  EFFECrr  OF  PLEDGING  ACCOU.NT  AS  SECU- 
RITY—If.  during  any  taxable  year,  the  indi- 
vidual for  whose  benefit  a  medical  savings 
account  was  established  uses  the  account  or 
any  portion  thereof  as  security  for  a  loan, 
the  portion  so  used  is  treated  as  distributed 
to  that  individual  and  not  used  to  pay  quali- 
fied medical  expenses. 

••(f)  Custodial  .Accounts— For  purposes  of 
this  section,  a  custodial  account  shall  be 
treated  as  a  trust  if— 

••(1)  the  assets  of  such  account  are  held  by 
a  bank  (as  defined  in  section  408(n))  or  an- 
other person  who  demonstrates  to  the  satis- 
faction of  the  Secretary  that  the  manner  in 
which  he  will  administer  the  account  will  be 
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consistent  with  the  requirements  of  this  sec- 
tion, and 

•■(2)  the  custodial  account  would,  except 
for  the  fact  that  it  is  not  a  trust,  constitute 
a  medical  savings  account  described  in  sub- 
section (C). 

For  purposes  of  this  title,  in  the  case  of  a 
custodial  account  treated  as  a  trust  by  rea- 
son of  the  preceding  sentence,  the  custodian 
Of  such  account  shall  be  treated  as  the  tru.st- 
ee  thereof 

••(g)  Inflation  Adjustment  — 

"(1)  In  GE;NERAL.-In  the  case  of  any  tax- 
able year  beginning  in  a  calendar  year  after 
1997.  each  applicable  dollar  amount  shall  be 
increased  by  an  amount  equal  to— 

••(A)  such  dollar  amount,  multiplied  by 

•'(B)  the  cost-of-living  adjustment  for  the 
calendar  year  in  which  the  taxable  vear  be- 
gins 

••(2)  COST-OF-LIVING  AD.JU.STMENT  -For  pur- 
poses of  paragraph  d).  the  cost-of-living  ad- 
justment for  any  calendar  year  is  the  per- 
centage (if  any  1  by  which- 

••(A)  the  deemed  average  total  wages  las 
defined  in  .section  209(ki  of  the  Social  Secu- 
rity Act)  for  the  preceding  calendar  year,  ex- 
ceeds 

■•(B)  the  deemed  average  total  wages  las  so 
defined)  for  calendar  year  1996 

■•(3)  APPLICABLE  DOLLAR  AMOUNT  -For  pur- 
poses of  paragraph  di.  the  term  applicable 
dollar  amounf  means  the  $3,000  and  $500 
amounts  in  subsection  (b)(2). 

■•(4)  Rounding  —If  any  amount  as  adjusted 
under  paragraph  d)  is  not  a  multiple  of  $10. 
such  amount  shall  be  rounded  to  the  nearest 
multiple  of  $10  (or.  if  such  amount  is  a  m.ul- 
tiple  of  $5  and  not  of  $10.  such  amount  shall 
be  rounded  to  the  next  highest  multiple  of 
$10). 

■(h)  Reports. -The  trustee  of  a  medical 
savings  account  shall  make  such  reports  re- 
garding such  account  to  the  Secretary  and  to 
the  individual  for  whose  benefit  the  account 
is  maintained  with  respect  to  contributions, 
distributions,  and  such  other  matters  as  the 
Secretary  may  require  under  regulations. 
The  reports  required  by  this  subsection  shall 
be  filed  at  such  time  and  in  such  manner  and 
furnished  to  such  individuals  at  such  time 
and  in  such  manner  as  may  be  required  by 
those  regulations. ■'. 

(b)  Tax  on  Excess  Contributions —Sec- 
tion 4973  of  the  Internal  Revenue  Code  of  1986 
(relating  to  tax  on  excess  contributions  to 
individual  retirement  accounts,  certain  sec- 
tion 403(b)  contracts,  and  certain  individual 
retirement  annuities)  is  amended  - 

(1)  by  inserting  "MEDICAL  SAVINGS  AC- 
COUNTS," after  ACCOUNTS,"  in  the  head- 
ing of  such  section. 

(2)  by  redesignating  paragraph  (2)  of  sub- 
section (a)  as  paragraph  (3)  and  by  inserting 
after  paragraph  (1)  the  following: 

"(2)  a  medical  savings  account  (within  the 
meaning  of  section  25A(ci(  1 )).". 

(3)  by  striking  '  or  "  at  the  end  of  paragraph 
(1)  of  subsection  (a),  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  Excess  Contributions  to  Medical 
Savings  Accounts- For  purposes  of  this 
section,  in  the  case  of  a  medical  savings  ac- 
count (Within  the  m.eaning  of  section 
25A(c)(I)).  the  term  excess  contributions' 
means  the  amount  by  which  the  amount  con- 
tributed for  the  taxable  year  to  the  account 
exceeds  the  amount  allowable  under  section 
25A(b)(2)  for  such  taxable  year.  For  purposes 
of  this  subsection,  any  contribution  which  is 
distributed  out  of  the  medical  savings  ac- 
count and  a  distribution  to  which  section 
25A(d)(2)  applies  shall  be  treated  as  an 
amount  not  contributed". 
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(c)  Tax  on  Prohibited  Transactions  — 
Section  4975  of  the  Internal  Revenue  Code  of 
1986  (relating  to  prohibited  tran.saclionsi  is 
amended  - 

(li  by  adding  at  the  end  of  subsection  (O 
the  following  new  paragraph 

■■(4)  Special  rule  for  medical  savings  ac- 
counts -An  individual  for  whose  benefit  a 
medical  savings  account  i within  the  mean- 
ing of  section  25.\ic)(lo  is  established  shall 
be  exempt  from  the  tax  imposed  by  this  sec- 
tion with  respect  to  any  transaction  con 
cerning  such  account  (which  would  otherwi.se 
be  taxable  under-  this  .section)  if.  with  respect 
to  such  transaction,  the  account  cea.ses  to  be 
a  medical  savings  account  by  reason  of  the 
application  of  section  25.\(ei(2i(.\)  to  such  ac- 
count.', and 

(2)  by  inserting  -or  a  medical  savings  ac- 
count described  in  section  25.\(cnl)'  in  sub- 
section (exli  after  •described  in  section 
408(a/^ 

(di  Failure  To  Provide  Rei'ohts  on  Medi- 
cal Sanings  .Accounts— Section  6693  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
failure  to  provide  reports  on  individual  re- 
tirement account  or  ,innuities)  is  amended 

(1)  by  inserting  OR  ON  MEDICAL  SAV- 
INGS ACCOUNTS  after  ANNUITIES  in 
the  heading  of  such  section,  and 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following:  ■The  person  required  by  sec- 
tion 25.^(hi  to  file  a  report  regarding  a  medi- 
cal .savings  account  at  the  time  and  in  the 
manner  required  by  such  section  shall  pay  a 
penalty  of  $50  for  each  failure  unless  it  is 
shown  that  such  failure  is  due  to  reasonable 
cause   ". 

(ei  Clerical  .Amendments. - 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
inserting  after  the  item  relating  to  section 
25  the  following 

■Sec  25.\.  Medical  savings  accounts". 

(2)  The  table  of  sections  for  chapter  43  of 
such  Code  is  amended  by  striking  the  item 
relating  to  section  4973  and  inserting  the  fol- 
lowing: 

■'Sec.  4973.  Tax  on  exce.ss  contributions  to  in- 
dividual retirement  accounts, 
medical  savings  accounts,  cer- 
tain 403(b)  contracts,  and  cer- 
tain individual  retirement  an- 
nuities." 

(3)  The  table  of  sections  for  subchapter  B 
of  chapter  68  of  such  Code  is  amended  by  in- 
serting ■or  on  medical  savings  accounts' 
after  •annuities'  in  the  item  relating  to  sec- 
tion 6693. 

(g)     Effective     Date. -The     amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1996. 
SEC.  103.  OTHER  TAX  PROVISIONS. 

(a)  EXE.MPTION  amount  DISALLOWED  FOR  UN- 
INSURED INDIVIDUALS. - 

(1)  In  general  -Subsection  (d)  of  section 
151  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  allowance  of  deductions  for  per- 
sonal exemptions)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

•(5)     EXEMPTION     A.MOUNT    DISALLOWED    FOR 

UNINSURED  INDIVIDUALS. -The  exemption 
amount  for  any  individual  for  such  individ- 
ual's taxable  year  shall  be  zero,  unless  the 
individual  includes  the  policy  number  of  the 
federally  qualified  health  insurance  plan  or 
an  enrollment  code  regarding  a  State  pro- 
gram described  in  .section  131(b)  of  the 
Consumer  Choice  Health  Security  Act  of  1993 
for  such  individual  in  the  return  claiming 
such  exemption  amount  for  such  individ- 
ual. ". 
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(2)  EMPLOYER  ROLE  Section  3402  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  in- 
come tax  collected  at  sourcei  is  amended  — 

(A)  by  striking  .section  151(d)(2i  '  in  sub- 
section (f  1(1 11  .A I  and  m.serting  paragraph  (2i 
or  (5)  of  .section  151(d)  ".  and 

(B)  by  adding  at  the  end  the  following  new 
subsection 

"(ti  Determination  of  Standard  Deduc- 
tion Status  -For  purposes  of  applying  the 
tables  in  subsections  (a)  and  (o  to  a  payment 
of  wages,  the  employt-r  .shall  treat  the  em- 
ployee as  having  an  exemption  amount  of 
zero  unless  there  is  in  effect  with  respect  to 
such  payment  of  wages  a  withholding  exemp- 
tion certificate  furnished  to  the  employer  by 
the  employee  by  .\pnl  l.  indicating  the  pol- 
icy number  of  the  federally  qualified  health 
insurance  plan  or  an  enrollment  code  regard- 
ing a  State  program  described  in  section 
I3l(bi  of  the  Consumer  Choice  Health  Secu- 
rity Act  of  1993  for  such  individual    " 

(CI  Effkctue  Date. -The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1996 

(bi  Termination  of  Medical  Expense  De- 
duction -  Section  213  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  medical,  dental. 
etc  .  expenses  I  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

••(g)  TKRMlSA-noN  No  amount  paid  after 
December  31.  1996.  shall  be  treated  as  an  ex- 
pense paid  for  medical  care   • 

(CI  Termination  uf  Deduction  for  Health 
Insurance  Costs  of  Self-employed  Individ- 
uals - 

(li  In  general  Section  162(1)  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  special 
rules  for  health  insurance  costs  of  self-em- 
ployed individualsi  is  amended  by  striking 
paragraph  (6i 

(2i  Effective  d.^te  -The  amendment 
made  by  paragraph  di  shall  apply  to  taxable 
years  beginning  after  December  31,  1996 

(d)  Termination  of  Exclusion  for  Em- 
ployer-Provided Health  Insurance —Sec- 
tion 106  of  the  Internal  Revenue  Code  of  1986 
(relating  to  contributions  by  employer  to  ac- 
cident and  health  plans)  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
•The  preceding  .sentence  shall  not  apply  to 
any  amount  paid  after  December  31.  1996". 

Subtitle  B — Insurance  Provisiona 
PART  I— FEDERALLY  QUALIFIED  HEALTH 

INSURANCE  PLAN 
SEC.  111.  FEDERALLY  QUALIFIED  HEALTH  INSUR. 
ANCE  PLAN. 
(ai  In  General —A  federally  qualified 
health  insurance  plan  is  a  health  insurance 
plan  offered,  issued,  or  renewed  on  or  after 
January  1.  1997.  which  is  certified  by  the  ap- 
plicable regulatory  authority  as  meeting,  at 
a  minimum,  the  requirements  of  sections  112. 
113.  114,  and  115.  and  the  regulatory  program 
described  in  section  117 

(b)  General  Definitions —As  used  in  this 
Act— 

d)  Health  insurance  plan— The  term 
■health  insurance  plan  "  means  any  hospital 
or  medical  service  policy  or  certificate,  hos- 
pital or  medical  service  plan  contract,  or 
health  maintenance  organization  group  con- 
tract and.  in  States  which  have  distinct  li- 
censure requirements,  a  multiple  employer 
welfare  arrangement,  but  does  not  include 
any  of  the  following  offered  by  an  insurer: 

(A)  Accident  only,  dental  only,  disability 
only,  or  long-term  care  only  insurance. 

(B)  Coverage  issued  as  a  supplement  to  li- 
ability insurance 

(Ci  Workers'  compensation  or  similar  In- 
surance. 

(D)  Automobile  medical-payment  insur- 
ance. 
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(2)  APPLICABLE     REGULATORY     AUTHORITY  — 

The  term  'applicable  regulatory  authority' 
means — 

(A)  in  the  case  of  a  State  with  a  program 
described  in  section  117.  the  State  commis- 
sioner or  superintendent  of  insurance  or 
other  State  authority  responsible  for  regula- 
tion of  health  insurance;  or 

(B)  if  the  State  has  not  established  such  a 
program  or  such  program  has  been  decerti- 
fied under  section  117(b).  the  Secretary. 

(3)  SECRETARY.— The  term  Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(4)  State.— The  term  "State"  means  each 
of  the  several  States  of  the  United  States. 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  United  States  Virgin  Is- 
lands. Guam.  America  Samoa,  and  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 

SEC.  1 12.  FAMBLY  SECURITY  BENEFITS  PACKAGE. 

(a)  I.N  General.— The  requirements  of  this 
section  are  met.  if  the  health  insurance 
plan— 

(1)  provides  coverage  for  all  medically  nec- 
essary acute  medical  care  described  in  sub- 
section (b). 

(2)  does  not  exclude  coverage  for  selected 
illnesses  or  selected  treatments  if  consistent 
with  medically  accepted  practices,  and 

(31  meets  the  patient  cost  sharing  recjuire- 
ments  of  subsection  (o. 

(b)  Acute  Medical  care.— Coverage  for  all 
medically  necessary  acute  medical  care  is 
described  in  this  subsection  if  such  coverage 
includes— 

(1)  physician  services. 

(2)  inpatient,  outpatient,  and  emergency 
hospital  services  and  appropriate  alter- 
natives to  hospitalization,  and 

(3l  inpatient  and  outpatient  prescription 
drugs. 

Nothing  in  this  subsection  ma.v  be  construed 
to  require  the  inclusion  of  abortion  service.-; 

(c)  Cost  Sharing  Requirements— The  re- 
quirements of  this  subsection  are  as  follow?;: 

(1)  Li.viiTATlON  ON  deductibles.  — .■\  health 
insurance  plan  shall  not  provide  a  deductible 
amount  for  benefits  provided  in  any  plan 
year  that  exceeds — 

(A)  with  respect  to  benefits  payable  for 
items  and  services  furnished  to  a  single  indi- 
vidual enrolled  under  the  plan,  for  a  plan 
year  beginning  In- 
dia calendar  year  prior  to  1998.  $1,000;  or 
(li)  for  a  subsequent  calendar  year,  the  lim- 
itation specified  in  this  subparagraph  for  the 
previous  calendar  year  increased  by  the  per- 
centage increase  in  the  consumer  price  index 
for  all  urban  consumers  (United  States  city 
average,  as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year; 
and 

(B)  with  respect  to  benefits  payable  for 
items  and  services  furnished  to  a  family  en- 
rolled under  the  plan,  for  a  plan  year  begin- 
ning in — 

(i)  a  calendar  year  prior  to  1998.  S2.000  per 
family;  or 

(ii)  for  a  subsequent  calendar  year,  the  lim- 
itation specified  in  this  subparagraph  for  the 
previous  calendar  .vear  increased  by  such 
percentage  increase. 

If  the  limitation  computed  under  subpara- 
graph (A)(ii)  or  (B)(ii)  is  not  a  multiple  of 
$10.  it  shall  be  rounded  to  the  next  highest 
multiple  of  $10. 

(2)  LIMITATION  ON  COPAYMENTS  AND  COIN- 
SURANCE.— 

(A)  In  general.— a  health  insurance  plan 
may  not  require  the  payment  of  an.v  copay- 
ment  or  coinsurance  for  an  item  or  service 
for  which  coverage  is  required  under  this  .sec- 


EXTENSIONS  OF  REMARKS 


tidn  after  an  individual  or  a  famil.v  covered 
uniler  the  plan  has  incurred  out-of-pocket  ex- 
ppli.ses  under  the  plan  that  are  equal  to  the 
out-of-pocket  limit  for  a  plan  year. 

(B)  Limit  on  out-ok-pockkt  expen.ses.— As 
ustd  in  this  paragraph- 

(i)  Out-ok-pocket  kxpen.ses  defined.— The 
term  "out-of-pocket  expenses"  means,  with 
respect  to  an  individual  or  a  famil,v  in  a  plan 
yelir.  amounts  payable  under  the  plan  as 
deductibles  and  coinsurance  with  respect  to 
itans  and  services  provided  under  the  plan 
anti  furnished  in  the  plan  year  on  behalf  of 
the  individual  or  the  family  covered  under 
the  plan. 

(ii)  Ot'T-OK-P(X'KET  LI.MIT  DEFINED.— The 
term  "out-of-pocket  limit"  means  for  a  plan 
yetr  beginning  in  — 

(J  I  a  calendar  year  prior  to   1998.  $5,000;  or 

(II)  for  a  subsequent  calendar  year,  the 
linBit  specified  in  this  clause  for  the  previous 
calendar  year  increased  by  the  percentage 
increase  in  the  consumer  pi"ice  index  for  all 
urban  consumers  (United  States  city  aver- 
age, as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year. 
If  the  limit  computed  under  subclause  ill)  is 
not  a  multiple  of  $10.  it  shall  be  rounded  to 
the  next  highest  multiple  of  $10. 

SEC.  1X3.  RATING  PRACTICES. 

(R)  In  General.  -The  retjuirements  of  this 
section  are  met.  if.  except  as  provided  in  sub- 
section (b).  the  health  insurance  plan  pro- 
vides for— 

(1 )  a  variation  in  premium  rates  only  on 
the  basis  of  age.  sex.  and  geography,  and 

(2)  a  charge  of  the  same  premium  rates  to 
new  applicants  and  existing  policyholders 
with  the  same  age.  sex.  and  geographic  char- 
acteristics. 

(bi  Incentive  Discounts —.\  plan  may  dis- 
count an  individual's  premium  rate  as  an  in- 
centive for  participating  in  .a  program,  ap- 
proved by  the  applicable  regulatory  author- 
ity to  be  offered  in  conjunction  with  the  cov- 
erage, which  has  as  its  objective.  1  or  more 
of  the  following: 

(1 1  To  promote  healthy  behavior. 

(2i  To  prevent  or  delay  the  onset  of  illness. 

(8i  To  provide  for  screening  or  early  detec- 
tion of  illness. 
SEC.  1 14.  GUARANTEED  ISSUE. 

(R)  In  Gen?".ral  -Except  as  provided  in 
paragraph  i2).  in  the  case  of  applications 
made  on  and  after  January  1.  1998,  the  fol- 
lowing rules  apply. 

(1)  In  general.— The  requirements  of  this 
section  are  met.  if.  except  as  provided  in 
paragraph  (2).  the  health  insurance  plan— 

(A)  provides  guaranteed  i.ssue  at  standard 
rates  to  all  applicants,  and 

(Ii)  does  not  exclude  from  coverage,  or 
liroit  coverage  for.  any  preexisting  medical 
coedition  of  any  applicant  who.  on  the  date 
the  application  is  made,  has  been  continu- 
ously insured  for  a  period  of  at  least  I  year 
prior  to  the  date  of  the  application  under  1 
or  more  of  the  following  health  insurance 
plans  or  programs: 

(J  I  .Another  federally  (jualified  health  in- 
surance plan. 

(in  .^n  employer-sponsored  group  health 
insurance  plan  in  effect  before  the  date  of 
the  enactment  of  this  .■\ct, 

(iii)  An  individual  health  insurance  plan  in 
efft'Ct  before  such  date. 

(iv)  A  program  de.scribed  in— 

(1)  title  XVIII  or  XIX  of  the  Social  Secu- 
ricj-  .-Kct. 

(JIi  chapter  ')5  of  title  10.  United  States 
Code. 

(III)  '  hapter  17  of  title  38.  United  States 
Cotle. 
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(IVi  chapter  89  of  title  5.  United  Slates 
Code,  or 

(Vi  the  Indian  Health  Care  Improvement 
Act. 

(2)  Break  in  Cover.age— In  the  case  of  an 
applicant  who  has  not  been  continuously  In- 
sured for  a  period  of  I  year  prior  to  the  date 
the  application  is  made,  the  health  insurance 
plan  may  exclude  from  coverage,  or  limit 
coverage  for.  any  preexisting  medical  condi- 
tion for  a  period  no  greater  than  the  lesser 
of  - 

(A)  the  number  of  months  immediatel.v 
prior  to  the  date  of  the  application  during 
which  the  individual  was  not  insured  since 
the  illness  or  condition  in  question  was  first 
diagnosed,  or 

(Bi  1  year. 

(b)  Transition  Rule.— In  the  case  of  appli- 
cations made  in  1997.  the  requirements  of 
this  section  are  met,  if  the  health  insurance 
plan— 

(1)  provides  guaranteed  issue  at  standard 
rates  to  all  applicants,  and 

(2)  does  not  exclude  from  coverage,  or  limit 
coverage  for.  any  preexisting  medical  condi- 
tion of  any  applicant. 

SEC.  1 15.  GUARANTEED  RENEW  ABILITY. 

The  requirements  of  this  section  are  met. 
if  the  health  insurance  plan  provides  the  pol- 
icyholder with  a  contractual  right  to  renew 
the  coverage  which  stipulates  that  the  in- 
surer cannot  cancel  or  refuse  to  renew  the 
coverage  except  for  cases  of  - 

(1)  nonpayment  of  premiums  by  the  policy- 
holder, or 

(2)  fraud  or  misrepresentation  by  the  pol- 
icyholder. 

PART  II— CERTIFICATION  OF  FEDERALLY 
QUALIFIED  HEALTH  INSURANCE  PLANS 

SEC.  117.  ESTABLISHMENT  OF  REGULATORY  PRO- 
GRAM FOR  CERTIFICATION  OF 
PIJVNS. 

(a)  In  GknekaL-— Each  State  shall  estab- 
lish no  later  than  January  1.  1997.  a  regu- 
latory program  which  meets  the  standards 
referred  to  in  section  118. 

(b)  Periodic  Secretarial  Review  of  State 
Rkgul.atory  Program.  The  Secretary  peri- 
odically shall  review  each  State  regulatocv 
program  to  determine  if  such  program  con- 
tinues to  meet  and  enforce  the  standards  re- 
ferred to  in  section  118.  If  the  Secretary  ini- 
tially determines  that  a  State  regulatory 
program  no  longer  meets  and  enforces  such 
standards,  the  Secretary  shall  provide  the 
State  an  opportunity  to  adopt  a  plan  of  cor- 
rection that  would  bring  such  program  into 
compliance  with  such  standards.  If  the  Sec- 
retary makes  a  final  determination  that  the 
State  regulatory  program  fails  to  meet  and 
enforce  such  standards  after  such  an  oppor- 
tunity, the  Secretary  shall  decertify  such 
program  and  assume  responsibility  with  re- 
spect to  health  insurance  plans  in  the  State. 
SEC.  118.  STAN-DARDS  FOR  REGULATORY  PRO- 
GRAMS. 

I  a)  In  General.— The  Secretary,  in  con- 
sultation with  the  National  .-V.ssociation  of 
Insurance  Commissioners  (hereafter  in  this 
section  referred  to  as  ■'N.\IC")  shall  develop 
by  not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act.  in  the  form  of  model 
Acts  and  model  regulations.  State  regu- 
latory program  standards  which  include— 

(1)  procedures  for  certifying  that  the  re- 
quirements of  part  I  of  this  subtitle  have 
been  met  by  a  health  insurance  plan  apply- 
ing for  certification  as  a  federally  qualified 
health  insurance  plan, 

(2)  the  requirements  described  in  sub- 
sections )b).  (c).  and  (d). 

(3)  requirements  with  respect  to  solvency 
standards  and  guaranty  funds  for  carriers  of 
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federally    qualified    health    insurance    plans. 

and 

(4)  reportini.'  re(iuirements  under  which 
carriers  report  to  the  Internal  Revenue  Serv- 
ice regarding  the  aciiuisition  and  termi- 
nation by  individuals  of  <-overaue  under  fed- 
erally qualified  health  insurance  plans. 

lb)  I'AssHACK  OK  Claims  and  Pre.miums.- 
The  recjuiremenls  of  this  subsection  are  met. 
if.  in  the  case  of  an  appluant  who  has  been 
continuously  insured,  as  de.scribed  in  settion 
IH'iDil  1(B).  and  is  at  the  time  of  the  applica- 
tion receiving  treatment  for  a  preexisting 
medical  condition 

(1)  the  federally  qualified  health  insurance 
plan   is  allowed   to   pa.ss  back    to   the  appli 
cants  previous  plan  any  claims  relating  to 
such   condition,   together  with  a   portion   of 
the  premium,  .and 

i2i  such  previous  plan  is  required  to  pay 
such  claims  and  premium  incurre<i  during 
the  1  es.se r  of— 

(.■\i  the  duration  of  the  lourse  of  the  treat- 
ment or  spell  of  illness,  or 

(Bi  2  years  from  the  date  at  which  coverage 
commenced  under  the  federally  qualified 
health  insurance  plan. 

(c)  Marketing  Practices —The  require- 
ments of  this  subsection  are  met.  if  the  ear- 
ner offering  the  federally  qualified  health 
insurance  plan  retains  the  right  to  select 
agents  with  whom  suih  plan  contracts  and  to 
determine  the  amount  and  form  of  com- 
pen.sation  to  such  agents,  except  that- 

(1)  if  the  carrier  chooses  to  contract  with 
an  agent,  the  carrier  may  not  termin;ite  or 
refuse  to  renew  the  agency  contract  for  any 
reason  related  to  the  age.  sex.  health  status. 
claims  experience,  occupation,  or  geographic 
location  of  the  insureds  placed  by  the  agent 
with  such  plan,  and 

(2)  the  carrier  may  not.  directly  or  indi- 
rectly, enter  into  any  contract,  agreement, 
or  arrangement  with  an  agent  that  provides 
for.  or  results  in.  any  consideration  provided 
to  such  agent  for  the  issuance  or  renewal  of 
such  a  plan  to  vary  on  account  of  the  age. 
sex.  health  status,  claims  experience,  occu- 
pation, or  geographic  location  of  the 
insureds  placed  by  the  agent  with  such  plan 

(d)  Ri-SK  .Ad.justment  ok  Reinsurance  Pro- 
grams—The  requirements  of  this  subsection 
are  met.  if  the  carrier  offering  the  federally 
qualified  health  insurance  plan  participates 
in  a  State-administered  risk  adjustment  pro- 
gram (or.  at  the  option  of  the  State,  a  rein- 
surance program)  designed  to  compensate  for 
the  potential  occurrence  of  grossly  dis- 
proportionate distributions  of  above-stand- 
ard or  below-standard  insured  risks  among 
federally  qualified  health  insurance  plans 

(e)  Nonbinding  Standard.s -The  Sec- 
retary, in  consultation  with  NAIC.  shall  also 
develop  within  the  1-year  period  described  in 
subsection  (a),  nonbinding  standards  for  pre- 
mium rating  practices  and  guaranteed  re- 
newability  of  coverage  which,  if  the  insurer 
so  elects,  is  more  generous  (additional  bene- 
fits or  lower  cost  sharing  or  both)  than  the 
requirements  under  part  I  of  this  subtitle  for 
federally  qualified  health  insurance  plans. 

Subtitle  C — Employer  Provisions 
SEC.    121.  GENERAL   PROVISIONS   RELATING  TO 
EMPLOYERS. 

(a)  Premiu.ms  Withheld.— Each  employer 
shall— 

(1)  withhold  from  each  employee's  wages 
the  amount  of  the  employee's  health  insur- 
ance premium  and  remit,  directly  or  indi- 
rectly, such  premium  to  the  insurance  plan 
of  the  employee's  choice  according  to  an 
agreed  upon  schedule,  and 

(2)  within  the  first  30  days  of  any  calendar 
year  or  the  date  of  the  hire  of  an  employee. 
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notify  each  employee  of  the  employee's  right 
to  claim  an  advance  refundable  tax  credit  for 
such  premium  under  section  34.^1  of  the  Inter- 
nal Revenue  Code  of  1986 

(III     Kkfective     Date —The     requirements 
under  subsection  lai  shall  apply  with  respect 
to  calendar  year  1997  and  thereafter 
SEC.    V12.    CONVERSION    OF    NON-SELF-INSURED 
PlJVNS. 

In  the  case  of  an  employer-sponsored 
health  insurance  plan  in  force  on  the  date  of 
the  enactment  of  this  .^ct.  and  which  is  not 
a  self-insured  plan,  the  insurer  from  whom 
the  plan  was  purchased  (or.  in  the  event  such 
insurer  refu.ses.  any  new  subsidiary,  corpora- 
tion, insurer,  union,  cooperative,  or  a.ssocia- 
tion  willing  to  become  the  new  sponsor  of 
the  plan  I  shall- 

il  >  notify,  not  later  than  October  1.  1996.  all 
of  the  primary  insured  beneficiaries  of  the 
employer-sponsored  plan  of  their  rights  to 
convert  their  insurance  coverage  to  a  feder- 
ally qualified  health  insurance  plan  las  de- 
fineii  m  .-section  III)  offered  by  the  insurer 
with  benefits  identical  to.  or  actuarially 
equivalent  to.  those  of  the  employer-spon- 
.sored  plan  and  the  rates  of  that  coverage, 
and  provide  such  beneficiaries  60  additional 
days  to  decline  or  accept  the  new  coverage 
and 

i2)  offer  such  coverage  beginning  January 
1.  1997.  at  premium  rates  which  vary  only  by 
age.  .sex.  and  geography,  except  that  the 
combined  total  of  the  new  rates  charged  sep- 
arately to  the  various  beneficiaries  ma.y  not 
exceed  the  total  group  rate  paid  by  the  em- 
ployer or  employees  or  both  under  the  em- 
ployer sponsored  plan  on  the  last  day  it  is. 
or  was.  in  force 

SEC.  123.  PROVISIONS  RELA'HNG  TO  EXIS'HNG 
SELF-INSURED  PLANS. 

lai  In  General  -  In  the  ca.se  of  an  em- 
ployer-sponsored health  insurance  plan  in 
force  on  the  date  of  the  enactment  of  this 
.Act.  and  which  is  a  sell'-insured  plan,  the  em- 
ployer sponsoring  the  plan  may.  at  anytime 
following  such  date  sell,  transfer,  or  assign 
the  plan  to  any  existing  or  new.  subsidiary, 
corporation,  insurer,  union,  cooperative  or 
association,  willing  to  become  the  new  spon- 
sor of  the  plan,  except  that  - 

(1)  such  sale,  transfer,  or  assignment  may 
not  take  effect  unless  first  approved  by  a 
two-thuds  majority  vote  of  all  the  primary- 
insured  beneficiaries  of  the  plan,  and 

(2)  the  terms  or  conditions  and  benefits  or 
coverage  of  the  plan,  and  the  eligibility  cri- 
teria for  participation  in  the  plan,  may  not 
be  altered  before  such  date 

(bi  Provisions  Governing  Plan  —As  of  the 
date  of  the  enactment  of  this  .Act.  the  spon- 
sor of  the  plan  described  in  sub.section  lai  be- 
comes subject  to  all  laws  governing  the  oper- 
ation of  a  corporation  .selling  health  insur- 
ance in  the  applicable  State  or  States  and  to 
the  provisions  of  section  122. 

SEC.  124.  CONTINUATION  OF  EMPLOYER  PRO- 
VIDED HEALTH  COVERAGE  RE- 
QUIRED UNTIL  EFFECTIVE  DATE  OF 
NEW  COVERAGE  UN^DER  THIS  ACT. 

(a)  In  General —Clause  (i)  of  section 
4980B(f)(2)(B)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  period  of  coverage)  is 
amended  by  inserting  after  subclause  (Vi  the 
following  new  subclause: 

••(VI)  Qualifying  eve.nt  i.nvolving  end  of 
plan —In  the  case  of  an  event  described  in 
paragraph  (3)(G).  December  31.  1996.  •. 

(b)  Qualifying  Event  Involving  End  of 
Plan —Paragraph  (3)  of  section  4980Bin  of 
the  Internal  Revenue  Code  of  1986  (defining 
qualifying  event)  is  amended  by  inserting 
after  subparagraph  (F)  the  following  new 
subparagraph: 
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"iGi  The  termination  by  the  employer  of 
the  group  health  plan  after  the  date  of  the 
enactment  of  the  Consumer  Choice  Health 
Security  Act  of  1993   •. 

ici  Conforming  .A.mendment.— Clause  (ii)  of 
section  4980B(r)(2)iB)  of  the  Interna!  Revenue 
Code  of  1986  is  amended  by  striking  "The 
date  ■  and  inserting  'Except  in  the  case  of  a 
qualifying  event  described  in  paragraph 
(3)(C  1.  the  date  • 

(di  Lffective  Date -The  amendments 
made  by  this  section  shall  apply  to  qualify- 
ing events  occurring  after  the  date  of  the  en- 
actment of  this  .Act 

SEC.  125.  REQLIREMENTS  WITH  RESPECT  TO 
CASHING  OUT  EMPLOYER-SPON- 
SORED PLANS. 

(a)  Non-Federal  Employers  — 

(1)  In  general  —Each  employer  contribut- 
ing in  whole  or  in  part  to  an  employer-spon- 
sored health  insurance  plan  on  December  1. 
1996.  shall,  within  30  days  after  such  date— 

(A)  notify  each  employee  participating  in 
the  plan  of  the  amount  spent  by  the  em- 
ployer on  the  employees  health  insurance. 
as  determined  under  paragraph  (2). 

(B)  add  such  amount  to  the  cash  wages  of 
the  employee  commencing  with  pay  periods 
beginning  on  and  after  .lanuary  1.  1997.  and 

(C)  hold  each  employee  harmless  for  the 
employer's  share  of  any  payroll  taxes  due 
under  chapter  31  of  the  Internal  Revenue 
Code  of  1986  on  such  amount 

(2)  Amount  of  inclusion  —The  amount  de- 
scribed in  paragraph  dxA)  shall  equal  the 
actuarial  value  of  the  employers  contribu- 
tion for  group  health  issuance  coverage  ap- 
portioned to  the  plans  beneficiaries  accord- 
ing to  the  new  premiums  for  individual  and 
family  coverage  determined  by  the  insurer. 

(3)  Prior  termin.\tion.— Any  beneficiary  of 
an  employer-sponsored  health  insurance  plan 
who  voluntarily  terminates  coverage  under 
such  a  plan  before  December  1.  1996.  forfeits 
the  right  to  receive  the  value  of  the  bene- 
ficiary's coverage  in  cash 

(b)  Commission  on  Ca.sh!ng  Out  FEHBP 
Benefits  — 

(1)  Estahlishment  — 

(A)  In  general  —There  is  established  an 
independent  board  to  be  known  as  the  "Bene- 
fits Cash  Out  Commission"  iin  this  subtitle. 
referred  to  as  the    Commission  "). 

(Bi  Duties— The  Commission  shall  study 
and  propo.se  a  procedure  under  which  individ- 
uals may  cash  out  health  benefits  under 
chapter  89  of  title  5.  United  States  Code,  and 
pay  scales  and  retirement  benefits  would  be 
adjusted  accordingly.  The  Commission  shall 
report  to  Congress  regarding  such  study  and 
proposal  not  later  than  1  year  after  the  date 
of  the  enactment  of  this  .Act. 

(Ci  .Me.mbership — 

(1)  In  general— The  Commission  shall  be 
composed  of  13  members  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(ii)  Consultation— In  selecting  individ- 
uals for  nominations  for  appointments  for 
the  Commission,  the  President  should  con- 
suit  with — 

(Ii  the  Speaker  of  the  House  of  Representa- 
tives concerning  the  appointment  of  3  mem- 
bers; 

(III  the  Majority  Leader  of  the  Senate  con- 
cerning the  appointment  of  3  members; 

(III)  the  Minority  Leader  of  the  House  of 
Representatives  concerning  the  appointment 
of  3  members;  and 

(IV)  the  Minority  Leader  of  the  Senate 
concerning  t.ie  appointment  of  3  members. 

(iii)  Chair —The  President  shall  designate 
1  individual  described  in  clause  (il)  who  shall 
serve  as  Chair  of  the  Commission. 


32170 


i 


(iv)    Composition    of    commission— The 

membership  of  the  Commission  shall  include 
individuals  with  national  recognition  for  ex- 
pertise in  the  valuation  of  health  insurance 
benefits  and  of  Federal  civilian  pay  and  re- 
tirement benefits. 

(D)  ADMINISTRATIVE  PROVISIONS.— 

(i)  Meetings.- Each  meeting  of  the  Com- 
mission shall  be  open  to  the  public 
(ii)  Pay  and  travel  expensks.- 
(I»  In  general.— Each  member,  other  than 
the  Chair,  shall  be  paid  at  a  rate  equal  to  the 
daily  equivalent  of  the  minimum  annual  rate 
of  basic  pay  payable  for  level  IV  of  the  Exec- 
utive Schedule  under  section  5315  of  title  5. 
United  States  Code,  for  each  day  (including 
travel  timei  during  which  the  member  is  en- 
gaged in  the  actual  performance  of  duties 
vested  in  the  Commission. 

(II)  Chair— The  Chair  shall  be  paid  for 
each  day  referred  to  in  subclause  (Ii  at  a  rate 
equal  to  the  daily  equivalent  of  the  mini- 
mum annual  rate  of  basic  pay  payable  for 
level  III  of  the  Executive  Schedule  under  sec- 
tion 5314  of  title  5.  United  States  Code 

(III)  Travel  expenses —Members  shall  re- 
ceive travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  accordance  with  sec- 
tions 5702  and  5703  of  title  5.  United  States 
Code. 

(iii)  Staff.— 

(I)  In  general.- Subject  to  suljclauses  dli 
and  (III),  the  Chair,  with  the  approval  of  the 
Commission,  may  appoint  and  fix  the  pay  of 
additional  personnel. 

(II)  Pay.— The  Chair  may  make  such  ap- 
pointments without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
an.v  personnel  so  appointed  rmty  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  relating  to  classification  and  General 
Schedule  pay  rates,  except  that  an  individual 
so  appointed  may  not  receive  pay  in  exces.s 
of  120  percent  of  the  annual  rate  of  basic  pay 
payable  for  GS-15  of  the  General  Schedule 

(III)  Detailed  personnel. -Upon  request 
of  the  Chair,  the  head  of  any  Federal  depart- 
ment or  agency  may  detail  any  of  the  per- 
sonnel of  that  department  or  agency  to  the 
Commission  to  assist  the  Commission  in  car- 
rying out  its  duties  under  this  Act. 

(iv)  Other  authority.— 

(1)  Contract  services.— The  Commission 
may  procure  by  contract,  to  the  extent  funds 
are  available,  the  temporary  or  intermittent 
services  of  experts  or  consultants  pursuant 
to  section  3109  of  title  5.  United  States  Code 

(ID  Leases,  etc.— The  Commission  may 
lease  space  and  acquire  personal  property  to 
the  extent  funds  are  available. 

(2)  Consideration — 

(A)  In  general —The  proposal  described  in 
paragraph  (IKB)  shall  be  considered  by  the 
Congress  under  the  procedures  for  consider- 
ation of  an  •approval  resolution  "  as  de- 
scribed in  subparagraph  (Di 

(B)  Effective  d.\te  of  implementation 
The  provisions  of  the  proposal  shall  become 
effective  on  January  1.  1997. 

(C)  Period  for  resubmission  of  proposal 
IN  case  of  nonapproval.- If  the  proposal  of 
the  Commission  described  in  subparagraph 
(A)  is  not  approved  by  Congress,  the  Com- 
mission shall  by  not  later  than  .lanuary  1. 
1996.  submit  a  new  proposal  to  Congress. 

(D)  Rules  governing  congressional  con- 
sideration — 

(i)  Rules  of  house  of  representatives 
and  senate —This  subparagraph  is  enacted 
by  the  Congress — 

(1)  as  an  exerci.se  of  the  rulemaking  power 
of  the  House  of  Repre.sentatives  and  the  Sen- 


XTENSIONS  OF  REMARKS 


ate.  respectively,  and  as  such  is  deemed  a 
part  of  the  rules  of  each  House,  respectively, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  that  House  in  the 
cas9  of  approval  resolutions  described  in 
clause  (ii).  and  supersedes  other  rules  only  to 
the  extent  that  such  rules  are  inconsistent 
therewith;  and 

(111  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rulee  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House 

(111  Terms  of  the  resolution— For  pur- 
poses of  subparagraph  (Ai.  the  term  "ap- 
proval resolution"  means  only  a  joint  resolu- 
tioa  of  the  2  Houses  of  the  Congress,  provid- 
ing Jn- 

(II  the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "That  the  Congre.ss  ap- 
proves the  recommendations  of  the  Benefits 
Cash  Out  Commission  as  submitted  by  the 

Commission  on ". 

the  blank  space  being  filled  in  with  the  ap- 
propriate date:  and 

lU)  the  title  of  which  is  as  follows:  ".Joint 
Resolution  approving  the  recommendation  of 
the  Benefits  Cash  Out  Commission"". 

(iii)  Introdiction  and  kkferral.  On  the 
day  on  which  the  recommendation  of  the 
Conjmission  is  transmitte<l  to  the  House  of 
Representatives  and  the  Senate,  an  approval 
resolution  with  respect  to  such  recommenda- 
tion shall  be  introduced  (by  request)  in  the 
HnuFe  of  Representatives  by  the  Majority 
Leafier  of  the  House,  for  himself  or  herself 
and  the  Minority  Leader  of  the  House,  or  by 
Meniliers  of  the  House  designated  by  the  Ma- 
jority Leader  and  Minority  Leader  of  the 
Houee;  and  shall  be  introduced  (by  request i 
in  the  Senate  by  the  Majority  Leader  of  the 
Senate,  for  himself  or  herself  and  the  Minor- 
ity Leader  of  the  Senate,  or  by  Members  of 
the  Fenate  desijjnated  by  the  Majont.v  Lead- 
er and  Minority  Leader  of  the  Senate.  If  ei- 
ther House  IS  not  in  session  on  the  day  on 
which  such  recommendation  is  transmitted, 
the  approval  resolution  with  respect  to  such 
recommendation  shall  be  introduced  in  the 
House,  as  provided  in  the  preceding  sentence, 
on  the  first  day  thereafter  on  which  the 
House  is  in  session.  The  approval  resolution 
introduced  in  the  House  of  Representatives 
ami  the  Senate  shall  be  referred  to  the  ap- 
propriate committees  of  each  House. 

I IV I  .Amendments  PRoniRrrED.  — No  amend- 
ment to  an  approval  resolution  shall  be  in 
ordai"  in  either  the  H(juse  of  Representatives 
or  tbe  Senate:  an<l  no  motion  to  suspend  the 
application  of  this  clause  shall  be  in  order  in 
either  House,  nor  shall  it  be  in  order  in  ei- 
ther House  for  the  Presiding  Officer  to  enter- 
tain a  request  to  suspend  the  application  of 
this  clause  by  unanimous  consent. 

(v)  Period  Foii  committee  and  floor  con- 
si  oiatATioN. 

(I>  In  general  Except  as  provided  in  sub- 
clauiie  (III.  if  the  committee  or  committees 
of  either  Hou.se  tn  which  an  approval  resolu- 
tion has  been  referred  have  not  reported  it  at 
the  ilose  of  the  30th  day  after  its  introduc- 
tion, such  cominUteo  or  committees  shall  be 
automatically  discharged  from  further  con- 
sidetation  of  the  approval  resolution  and  it 
shall  be  placed  on  the  appropriation  cal- 
endar. A  vote  on  final  passage  of  the  ap- 
provsil  resolution  shall  be  taken  in  each 
House  on  or  before  the  close  of  the  30th  day 
after  the  approval  rescdution  is  reported  iiy 
the  committees  or  committee  of  that  House 
to  which  it  was  referred,  or  after  such  com- 
mittee or  committees  have  been  <li.schar«'d 
from   further  consideration  of  the  approval 
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resolution.  If  prior  to  the  passage  by  I  House 
of  an  approval  resolution  of  that  House,  that 
House  receives  the  same  approval  resolution 
from  the  other  House  then  the  procedure  in 
that  House  shall  be  the  same  as  if  no  ap- 
proval resolution  had  been  received  from  the 
other  House,  but  the  vote  on  final  passage 
shall  be  on  the  approval  resolution  of  the 
other  House 

(II)  Computation  of  days— For  purposes  of 
subclause  (I),  in  computing  a  number  of  days 
in  either  House,  there  shall  be  excluded  any 
day  on  which  the  House  is  not  in  session. 

(vii  Floor  consideration  in  the  house  of 
representatives  — 

(I)  Motion  to  proceed— a  motion  in  the 
House  of  Representatives  to  proceed  to  the 
consideration  of  an  approval  resolution  shall 
be  highly  privileged  and  not  debatable.  An 
amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

(Ill  Debate.-  Debate  in  the  House  of  Rep- 
re.sentatives on  an  approval  resolution  shall 
be  limited  to  not  more  than  20  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  bill  or  resolution. 
A  motion  further  to  limit  debate  shall  not  be 
debatable.  It  shall  not  be  in  order  to  move  to 
recommit  an  approval  resolution  or  to  move 
to  reconsider  the  vote  by  which  an  approval 
resolution  is  agreed  to  or  disagi"eed  to. 

(Ill  I  Motion  to  po.stpone.- Motions  to 
postpone,  made  in  the  House  of  Representa- 
tives with  respect  to  the  consideration  of  an 
approval  resolution,  and  motions  to  proceed 
to  the  consideration  of  other  business,  shall 
be  decided  without  debate 

I IV)  .\PPKALs  -All  appeals  from  the  deci- 
sions of  the  Chair  relating  to  the  application 
of  the  Rules  of  the  House  of  Representatives 
to  the  procedure  relating  to  an  approval  res- 
olution shall  be  decided  without  debate 

(V)  General  rules  apply. -Except  to  the 
extent  specifically  provided  in  the  preceding 
provisions  of  this  clause,  consideration  of  an 
approval  resolution  shall  be  governed  by  the 
Rules  of  the  House  of  Representatives  appli- 
cable to  other  bills  and  resolutions  in  similar 
circumstances. 

(vii)  Floor  consideration  in  the  senate  - 

(I)  Motion  to  proceed,    a  motion  in  the 

Senate  to  proceed  to  the  consideration  of  an 
approval  resolution  shall  be  privileged  and 
not  debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  be  m  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  di.sagreed  to. 

(Ill  General  debate.  Debate  in  the  Sen- 
ate on  an  approval  resolution,  and  all  debat- 
able motions  and  appeals  in  connection 
therewith,  shall  be  limiteii  to  not  more  than 
20  hours.  The  time  shall  be  efjually  divided 
between,  and  controlled  by.  the  Majority 
Leader  and  the  Minority  Leader  or  their  des- 
ignees. 

I  III  I  Debate  of  motions  and  appeals  De- 
bate in  the  Senate  on  any  debatable  motion 
or  appeal  in  connection  with  an  approval  res- 
olution shall  be  limited  to  not  more  than  1 
hour,  to  be  eciually  divideii  between,  and  con- 
trolled by.  the  mover  and  the  manager  of  the 
approval  resolution,  except  that  in  the  event 
the  manager  of  the  approval  resolution  is  in 
favor  of  any  such  motion  or  appeal,  the  time 
in  opposition  thereto,  shall  lie  controlled  by 
the  Minority  Leader  or  his  designee.  Such 
leaders,  or  either  of  them.  may.  from  time 
under  their  control  on  the  pas.sage  of  an  ap- 
proval resolution,  allot  additional  time  to 
any  Senator  durinsr  the  consideration  of  any 
debatable  motion  or  appeal. 

I IV I  Other  motions,  -.a  motion  In  the  Sen- 
ate to  further  limit  debate  is  not  debatable. 
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a  motion  to  recommit  an  approval  resolu- 
tion is  not  in  order. 
SEC.  126.  ENFORCEMENT. 

(a)  In  General —Chapter  47  of  the  Internal 
Revenue  Code  of  1986  (relating  to  excise 
taxes  on  qualified  pension,  etc.  plans)  is 
amended  by  inserting  after  section  5000  the 
following  new  sections: 

-SEC.  5000A.  FAILURE  OF  EMPLOYERS  WITH  RE- 
SPECT TO  HEALTH  INSURANCE. 

••(a)  General  Rule— There  is  hereby  im- 
posed a  tax  on  the  failure  of  any  person  to 
comply  with  the  requirements  of  sections  121 
and  125(a)  of  the  Consumer  Choice  Health  Se- 
curity Act  of  1993  with  respect  to  any  em- 
ployee of  the  person. 

••(b)  A.MOUNT  OF  Tax  — 

"(1)  In  GENERAL— The  amount  of  the  tax 
imposed  by  subsection  (a)  on  any  failure 
with  respect  to  an  employee  shall  be  $50  for 
each  day  in  the  noncompliance  period  with 
respect  to  such  failure. 

■•(2)  NONCOMPLIANCE  PERIOD  —For  purposes 
of  this  section,  the  term  noncompliance  pe- 
riod' means,  with  respect  to  any  failure,  the 
period — 

■•(A)  beginning  on  the  date  such  failure 
first  occurs,  and 

••(B)  ending  on  the  date  such  failure  is  cor- 
rected. 

(3)  Correction  —A  failure  of  a  person  to 
comply  with  the  requirements  of  section  121 
or  125(a)  of  the  Consumer  Choice  Health  Se- 
curity Act  of  1993  with  respect  to  any  em- 
ployee of  the  person  shall  be  treated  as  cor- 
rected if— 

"(A  I  such  failure  is  retroactively  undone  to 
the  extent  possible,  and 

■•(B)  the  employee  is  placed  in  a  financial 
position  which  is  as  good  as  such  employee 
would  have  been  in  had  such  failure  not  oc- 
curred. 

•■(C)  LIMITATIONS  on  AMOUNT  OF  TAX  — 

■■(1)  Tax  not  TO  apply  where  failure  not 

DISCOVERED  EXERCISING  REASONABLE  DILI- 
GENCE—No  tax  shall  be  imposed  by  sub- 
section (ai  on  any  failure  during  any  period 
for  which  it  is  established  to  the  satisfaction 
of  the  Secretary  that  none  of  the  persons  re- 
ferred to  in  subsection  idi  knew,  or  exercis- 
ing reasonable  diligence  would  have  known. 
that  such  failure  existed 

•■(2)  Tax  not  to  apply  to  failures  cor- 
rected WITHIN  .10  days  -No  tax  .shall  be  im- 
posed by  subsection  lai  on  any  failure  if— 

•■(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

■•(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  first  date  any  of 
the  persons  referred  to  in  subsection  (d) 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

"(3)  Waiver  by  secretary —In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved. 

■■(d)  Liability  for  Tax  — 

■■(1)  In  GENERAL— Except  as  otherwise  pro- 
vided in  this  subsection,  the  following  shall 
be  liable  for  the  tax  imposed  by  subsection 
(a)  on  a  failure: 

■■(A)  In  the  case  of  a  health  insurance  plan 
other  than  a  multiemployer  plan,  the  em- 
ployer. 

■■(B)  In  the  case  of  a  multiemployer  plan. 
the  plan. 

"(C)  Each  person  who  is  responsible  (other 
than  in  a  capacity  as  an  employee)  for  ad- 
ministering or  providing  benefits  under  the 
health  insurance  plan  and  whose  act  or  fail- 
ure to  act  caused  (in  whole  or  in  part)  the 
failure. 
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••(2)  Special  rules  for  persons  described 
in  paragraph  .inCi— a  person  described  in 
subparagraph  (Ci  (and  not  in  subparagraphs 
(A)  and  (Bii  of  paragraph  (1)  shall  be  liable 
for  the  tax  imposed  by  subsection  (a)  on  an.v 
failure  only  if  such  person  assumed  (under  a 
legally  enforceable  written  agreement)  re- 
sponsibility for  the  performance  of  the  act  to 
which  the  failure  relates 

-SEC.  5000B.    FAILIJRE  OF   CARRIERS   WITH    RE- 
SPECT TO  HEALTH  INSURANCE. 

••(a)  General  Rule— There  is  hereby  im- 
posed a  tax  on  the  failure  of  any  carrier  of- 
fering any  health  insurance  plan  to  comply 
with  the  requirements  of  sections  122  and  123 
of  the  Consumer  Choice  Health  Security  Act 
of  1993. 

••(bi  amou.nt  of  Tax  — 

••111  In  general  —The  amount  of  tax  im- 
posed by  subsection  (ai  by  reason  of  1  or 
more  failures  during  a  taxable  year  shall  be 
equal  to  50  percent  of  the  gross  premiums  re- 
ceived during  such  taxable  year  with  respect 
to  all  health  insurance  plans  issued  by  the 
carrier  on  whom  such  tax  is  imposed 

••(2)  Gross  premiu.ms  -  For  purposes  of 
paragraph  ill.  ktoss  premiums  shall  include 
any  consideration  received  with  respect  to 
any  health  insurance  contract. 

••(3i  Controlled  groups  -For  purposes  of 
paragraph  1 1 1 — 

"lAi  Controlled  group  uf  corpora- 
tions.—All  corporations  which  are  members 
of  the  same  controlled  group  of  corporations 
shall  be  treated  as  1  carrier  For  purposes  of 
the  preceding  sentence,  the  term  controlled 
group  of  corporations'  has  the  meaning  given 
to  such  term  by  section  l,563iai.  except  that— 

"111  more  than  50  percent'  shall  be  sub- 
stituted for  at  least  80  percent"  each  place  it 
appears  in  section  1563(a)ili.  and 

"  (iii  the  determination  shall  be  made  with- 
out regard  to  subsections  (a)i4i  and  ie)(3)(Ci 
of  section  1563. 

••(Bi  Partnerships,  proprietorships,  etc  . 
which  are  under  co.mmon  control —Under 
regulations  prescribed  by  the  Secretary,  all 
trades  or  business  (whether  or  not  incor- 
porated) which  are  under  common  control 
shall  be  treated  as  1  carrier  The  regulations 
prescribed  under  this  subparagraph  shall  be 
based  on  principles  similar  to  the  principles 
which  apply  in  the  case  of  subparagraph  lA), 

•(c)  Li.mitation  on  Tax  — 

••(li  Tax  not  to  apply  where  failure  not 
discovered  exercising  reasonable  dili- 
gence—No tax  shall  be  imposed  by  sub- 
section lai  with  respect  to  any  failure  for 
which  It  is  established  to  the  satisfaction  of 
the  Secretary  that  the  carrier  on  whom  the 
tax  is  imposed  did  not  know,  and  exercising 
reasonable  diligence  would  not  have  known, 
that  such  failure  existed 

••(2)  Tax  not  to  apply  where  failures 
corrected  within  30  DAYS  —No  tax  shall  be 
imposed  by  sub.section  lai  with  respect  to 
any  failure  if— 

••(A I  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

••(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  1st  date  any  of 
the  carriers  on  whom  the  tax  is  imposed 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

••i3)  Waiver  by  secretary. -In  the  ca.se  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved". 

(b)  Clerical  Amendments— The  table  of 
sections  for  such  chapter  47  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
items: 
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■Sec.   5000A.   Failure  of  employers  with   re- 
spect to  health  insurance. 
■Sec   5000B.  Failure  of  carriers  with  respect 
to  health  insurance.". 
(c)    Effective    Date. -The    amendments 
made   by   this  section   shall   take   effect  on 
January  1.  1997 

Subtitle  D — State  Plan  Requirementa 

SEC.  131.  STATE  PLAN  REQUIREMENTS. 

(a)  In  General —As  a  condition  of  receiv- 
ing Federal  funds  for  health  care  programs 
after  December  31,  1996.  each  SUte  shall 
meet  the  requirements  of  the  following  sub- 
sections 

(bi  Health  Plans  for  Uninsured.— The  re- 
quirement of  this  subsection  is  met.  if  the 
State  establishes  a  program  to  provide 
health  insurance  coverage  at  least  equal  to 
that  of  the  federally  qualified  health  insur- 
ance plans  (as  defined  in  section  111)  to  any 
resident  (Other  than  a  federally  covered  indi- 
vidual (Within  the  meaning  on  section 
34Aib»(2i  of  the  Internal  Revenue  Code  of 
19861  who  refuses  to  voluntarily  purchase 
such  insurance  coverage  privately.  Such  cov- 
erage may  be  through— 

1 1 1  the  State's  program  under  title  XIX  of 
the  Social  Security  Act. 

(2i  an  existing  or  new  State  health  care 
program,  including  a  State  program  estab- 
lished under  section  1933  of  the  Social  Secu- 
rity Act, 

i3i  any  private  insurer  the  State  contracts 
with  for  this  purpose,  or 

(4 1  any  health  insurance  plan  available  to 
the  resident. 

ici  Enrollment  in  Plan— The  require- 
ment of  this  subsection  is  met.  if— 

(li  in  the  case  of  any  uninsured  individual 
described  in  subsection  ibi  who  is  eligible  for 
assistance  under  a  State  program  established 
under  section  1933  of  the  Social  Security  Act. 
such  individual  is  identified  by  the  State  and 
provided  with  assistance  through  such  a  pro- 
gram, and 

(2)  in  the  case  of  any  uninsured  individual 
described  in  subsection  (b)  who  is  not  eligi- 
ble for  such  assistance,  such  individual  is 
identified  by  the  State  and  automatically 
enrolled  in  the  program  described  in  sub- 
section (b).  except  that— 

(.Ai  the  State  may  charge  such  individual  a 
premium  for  coverage  under  the  program 
which  the  State  deems  appropriate  given  the 
cost  of  coverage  and  the  individual's  ability 
to  pay.  and 

iBi  such  individual  may.  upon  submitting 
proof  of  having  purchased  a  federally  quali- 
fied health  insurance  plan  las  so  definedi. 
terminate  coverage  under  the  State  program 
without  penalty 

idi  Monitoring  —The  requirement  of  this 
subsection  is  met.  if  the  State  designates  or 
creates  an  office  of  the  State  government  to 
monitor  the  health  insurance  coverage  sta- 
tus of  workers  and  their  dependents  residing 
in  the  State  for  the  purposes  of  determining 
eligibility  for  State  health  care  assistance 
programs 

Subtitle  E— Federal  Preemption 

SEC.    HI.    FEDERAL    PREEMPTION   OF   CERTAIN 
STATE  LAWS. 

AU  State  laws  in  existence  on  January  1. 
1997.  in  the  following  areas  are  preempted: 

(1)  Mandated  insurance  benefit  laws.— 
Laws  requiring  health  insurance  policies  to 
cover  specific  diseases,  services,  or  providers. 

(2)  .Anti-managed  care  laws.— Laws  re- 
stricting the  ability  of  managed  care  plans 
to  selectively  contract  with  providers  of 
their  choice 

(3)  Mandated  cost-sharing  laws— Laws 
restrictintr  the  extent  to  which  insurers  may 
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require  enrollee  cost  sharing  as  part  of  their 
plans,  or  restricting  the  extent  to  which 
managed  care  plans  may  impose  different 
levels  of  cost  sharing  on  enrollee  claims  for 
treatment  by  providers  not  participating:  in 
the  plan. 

TITLE  II— MEDICARE  AND  MEDICAID 

REFORMS 

Subtitle  A — Medicare 

SEC.  801.  STUDY  OF  MEDICARE  PRIVATE  HEALTH 

INSURANCE  PROGRAM. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  feasibility  of  permitting  future 
medicare  beneficiaries  to  elect,  upon  attain- 
ing medicare  eligibility,  to  retain  private 
health  insurance  coverage  and  receive,  in 
lieu  of  the  medicare  benefits  such  bene- 
ficiaries would  otherwise  be  entitled  to.  cer- 
tificates for  use  in  purchasing  private  health 
insurance  coverage.  The  study  shall  rec- 
ommend— 

(1)  certificate  amounts  which  — 

(A)  provide  the  maximum  assistance  pos- 
sible to  eligible  individuals. 

(B)  are  adjusted  for  different  clas.se,s  of 
beneficiaries  on  the  basis  of  age.  sex.  and  ge- 
ography to  reflect  actuarial  differences  in 
the  cost  of  insurance,  and 

(C)  will  not  further  jeopardize  the  future 
solvency  of  the  medicare  program,  as  pro- 
jected by  the  trustees  of  the  medicare  trust 
funds  as  of  the  date  of  the  report  of  the 
study. 

(2)  a  mechanism  for  annually  adjusting 
such  amounts,  and 

(3)  legislative,  regulatory,  and  administra 
tive  reforms  necessary  or  desirable  for  estab- 
lishing such  a  program. 

(b)  Report. —The  Secretary  shall  submit  a 
report  regarding  the  study  described  in  sut)- 
section  (ai  to  the  Congre.ss  no  later  than 
January  1.  1996. 

SEC.  202.  ELIMINATION  OF  MEDICARE  HOSPITAL 
DISPROPORTIONATE  SHARE  AD- 
JUSTMENT PAYMENTS. 

Section  1886(d)(5i(Fil  i  i  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395ww(di(5>(KHii)  is 
amended  Ijy  inserting  -and  before  September 
30.  1994.'  after  ■■1986." 

SEC.  203.  REDUCTION  IN  ADJUSTME.NT  FOR  INDI- 
RECT MEDICAL  EDUCATION. 

Section  1886(dii5i(B)(ii)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395ww(d)(5i(Bl(ini  is 
amended  to  read  as  follows: 

•'(iii  For  purposes  of  clause  (1  Kill,  the  indi 
rect  teaching  adjustment  factor  is  eijual  to  c 
*  (((1t)  to  the  nth  powen  -  1).  where  r"  is 
the  ratio  of  the  hospitals  full-time  equiva- 
lent interns  and  residents  to  beds  and  n' 
equals  .405.  For  discharges  occurring  on  or 
after— 

•■(It  May  1.  1986.  and  before  October  I.  1994. 
'c"  is  equal  to  1.89. 

••(II)  October  1.  1994.  and  before  Octoijer  1. 
1995.   c'  is  equal  to  1.395.  and 

•■(IIIi  October  1.  1995.    c    is  equal  to  0  74  '■ 
SEC.     204.     IMPOSITION     OF     COPAYMENT     FOR 
SKILLED   .NURSING    FACILITY   SERV 
ICES. 

(a)  In  Gknkral— Paragraph  (3)  of  .section 
1813(b)  of  the  Social  Security  .■^ct  (42  U  .S  C 
1395e(b))  is  amended  to  read  as  follows: 

•■(3)  The  amount  payable  for  post-hospital 
extended  care  services  furnished  an  individ- 
ual during  any  spell  of  illne.ss  shall  be  re- 
duced by  a  copayment  amount  equal  to  20 
percent  of  the  average  of  all  per  day  costs  for 
such  services  furnished  under  this  title  (as 
determined  by  the  Secretary  on  a  prospec- 
tive basis  for  services  furnished  during  a  cal- 
endar year).'^ 

(b)  Efkkctivk  D.^TK  The  amendment 
made  by  subsection  (a)  shall  apply  to  post- 
hospital  extended  care  services  furnished  on 
or  after  October  1.  1994. 
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SBC.  20S.  SHIFT  PAYMENT  UPDATES  TO  JANUARY 
FOR  ALL  PAYMENT  RATES  l/NDER 
HOSPITAL  INSURANCE  PROGRAM. 

)  PPS  HOSPIT.^LS  - 

)  I.N  GKNKR.AL  -Section  1886(b)(3)(B)(i)  of 
tht  Social  Security  .\ct  (42  U.S.C. 
1395ww(b)(3i(Bi(i))  is  amended— 

(A)  in  the  matter  preceding  subclause  (I), 
by  striking  'fi-scal  year"  and  inserting  'par- 
ti(3ular  time  period". 

(Bi  in  subclause  dXi.  by  striking  --fiscal 
yeftr  1994-. and  inserting  -the  15-month  pe- 
riod beginning  on  October  1.  1993--. 

(C)  in  subclauses  (X).  (XI).  and  (XII).  by 
striking   -fiscal  year",  and 

(Di  m  subclause  (XIIIi.  by  striking  -fiscal 
yetr  1998  and  each  subsequent  fiscal  year" 
anti  inserting  -1998  and  each  subsequent  cal- 
endar year" 

(2 1  Othkr  ho.spit.^l.s  - 

(A)  In  gknkral. -Section  1886(b)(3)(B)(ii)  of 
such  .A.ct  (42  U.S.C  1395ww(b)(3)(B)(  ii))  is 
amended  - 

(A  I  in  subclause  (V)-- 

(1)  by  striking  -fi.scal  years  1994  through 
199^--  and  inserting  -the  15-month  period  be- 
ginning on  October  1.  1993.".  and 

(Id  by  striking  -and"  at  the  end.  and 

(Bi  by  striking  subclause  (-V'l)  and  in.sert 
th8  following, 

•'iVI)  1995  throui,'h  1997.  is  the  market  ba.s- 
ket  percentage  increase  minus  the  applicable 
re(luction  (as  defined  m  clause  (viidl)),  or  in 
th9  case  of  a  hospital  for  a  calendar  year  for 
which  the  hospitaTs  update  adjustment  per- 
centage I  as  defined  in  clause  (viidi)  is  at 
Icitfit  10  percent,  the  market  basket  percent- 
age increase,  and 

•iV'IIi  subsequent  calendar  years  is  the 
market  basket  percentage  increase.--. 

(Bi  Conforming  .amkndmknt- Section 
18a6ibi(3)(B)  of  such  .Act  (42  U.S.C. 
1396ww(bK3i(Bi)  is  amended  by  adding  at  the 
end  the  following  new  clause: 

-•<  vi)  For  purposes  of  clause  (ii  x  V'li- 

■•«Ii  a  hospitals  update  adjustment  per- 
centage' for  a  calendar  year  is  the  percent- 
aga  by  which  the  hospital's  allowable  operat- 
ing cost  of  inpatient  hospital  services  recog- 
ni2f(l  under  this  title  for  the  cost  reporting 
period  beginning  in  fiscal  year  1990  exceeds 
the  hospitals  target  amount  (as  determined 
under  subparagraph  i.\n  for  such  cost  report- 
ini?  period.  m(  rea.sed  for  each  calendar  year 
(bt;pinning  with  1995)  by  the  sum  of  any  of 
tha  hospital's  applicable  reductions  under 
sub(  lause  ( VIi  for  previous  .vears;  and 

■•(III  the  applicable  reduction'  with  re- 
spu(.-t  to  a  hospital  for  a  calendar  year  is  the 
lesser  of  1  percentage  point  or  the  percentage 
point  difference  between  10  percent  and  the 
hoapitaTs  update  adjustment  percentage  for 
the  calendar  year 

(3l  SOLK  COMMLNITY  .'KND  MKDIC.ARK-DKPKND- 
KNT.  SM..\LL  Rl^H.^I,  HO.SPIT.-\LS.— 

(A>  In  genkr.\l.  -Section  1886(bH3i(B)(iv) 
of  such  .\ct  (42  U.S.C.  139,5ww(bi(3)(B)(iv))  is 
amended 

(ii  in  subclause  (II).  by  striking  -nscal 
year  1994^  and  inserting  ■the  15-month  pe- 
riod beginning  on  October  1.  1993^. 

(til  in  .subclause  (III),  by  striking  -fiscal 
year",  and 

(ill)  in  subclause  (IV).  by  striking  -fiscal 
ye.tr  1996  and  each  sub.sequent  fiscal  year-' 
and  in.serting  "1996  and  each  subsequent  cal- 
enjiir  year'-. 

(Bi  T.akgkt  .^.mulnt  .Mi.if.sTMKNT.- Section 
I886(bi(3)(Ci  of  such  Act  (42  U.S.C. 
1399w w(  b  j(  3 1(  C )  I  IS  amended 

(li  in  clause  (iiii.  by  inserting  -or  portion 
of  »  cost  reporting  period  occurring  before 
December  31.  1994. '■  before  ■the  target 
amcunt'  .  and 
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(ii)  in  clause  (iv).  by  striking  'fiscal  year 
1995  and  each  subsequent  fiscal  year^  and  in- 
serting -1995  and  each  subsequent  year-. 

(C)  E.XTKNSION  OF  REGlON.\L  FLOOR.— Sec- 
tion 1886(d)(l)(A)(iii)(II)  of  such  Act  (42 
U.S.C.  1395ww(di(l)(Ai(iii)(II))  is  amended  — 

(i)  by  striking  ■for  discharges  occurring 
during  a  fiscal  year  ending  on  or  before  Sep- 
tember 30.  1996"  and  inserting  -for  dis- 
charges occurring  during  the  15-month  pe- 
riod beginning  on  October  1.  1993.  and  during 
any  calendar  year  ending  on  or  before  De- 
cember 31.  1996-'.  and 

(ii)  by  striking  -such  fiscal  year"  and  in- 
serting -such  15-monlh  period  or  such  cal- 
endar year,  as  the  case  may  be". 

(4)  Confor.ming  .\mkndments.— 

lAi  Section  1886(b)(3)(B)(iii)  of  such  Act  (42 
use   1395ww(bii3)(Bl(iiiii  is  amended— 

(i)  by  inserting  -beginning  in-"  after  -cost 
reporting  periods". 

(ii)  by  striking  "fi.scal  year'  the  first  place 
it  appears  and  Inserting  ••particular  time  pe- 
riod'-. 

(iii)  by  striking  --or  fiscal  year  "  the  first 
and  .second  place  it  appears,  and 

(iv)  by  striking  'cost  reporting  period  or 
fiscal  year"  and  in.serting  -period-. 

(B)  Section  1886(d)(l)(.A)  of  such  Act  (42 
U.S.C.  1395ww(d)(l)(.A))  is  amended  in  the 
matter  preceding  clause  (i)  by  inserting  --or 
calendar--  after  -fiscal". 

(C)  Section  1886(d)(2)(D)  of  such  Act  (42 
U.S.C.  1395ww(d)(2l(D))  is  amended  by  insert- 
ing -or  calendar'-  after  -fiscal"  each  place  it 
appears. 

iDl  Section  1886(di(3)  of  such  .\ct  (42  U.S.C. 
1395ww(d)(3i)  is  amended  in  the  first  sentence 
by  inserting  -or  calendar  "  after  "fiscal"  the 
first  place  it  appears  and  by  inserting  ••for 
each  fiscal  year  through  1994^^  after  •in  the 
United  .States,  and". 

(E)  Section  1886(d)(3)(A)(ii)  of  such  Act  (42 
use.  1395ww-(di(3)(A)(ii))  is  amended— 

(II  by  striking  --1994.-  and  inserting  ■1993. 
and  occurring  in  the  15-month  period  begin- 
ning on  October  1,  1993. '■.  and 

(ii)  by  striking  "fiscal  year"  the  second 
and  last  place  it  appears  and  inserting  time 
period". 

(F)  Section  1886(d)(3)(Ai(iii)  of  such  .Act  (42 
U.S.C.  1395ww(d)(3)(A)(iiii)  is  amended  by 
striking  the  fiscal  year  beginning  on  Octo- 
ber 1.  1994'-  and  inserting   -1995-. 

(Gi  Section  1886(d)(3)(A)(ivi  of  such  Act  (42 
U.S.C.  1395ww(d)(3)(  A)(iv))  is  amended  — 

(II  by  striking  -fiscal  year  beginning  on  or 
after  October  1.  1995"  and  inserting  •-year  be- 
ginning on  or  after  .January  1.  1996-'. 

Iii)  by  striking  -and  within  each  region-', 
and 

(iii)  by  striking  --fiscal"  each  place  it  ap- 
pears. 

(H)  Section  1886(d)(3)(D)  of  such  Act  (42 
U.S.C.  1395ww(di(3)(D))  is  amended— 

(1)  by  inserting  -or  calendar"  after  "fiscar" 
each  place  it  appears,  and 

(li)  by  inserting  -for  each  fiscal  year 
through  1994-'  after  -'and  shall  establish". 

(I)  Section  1886(d)(3)(E)  of  such  Act  (42 
use.  1395ww(d)(3)(E))  is  amended— 

(i)  in  the  second  sentence,  by  striking  "at 
least  every  12  months  thereafter  "  and  insert- 
ing -beginning  January  1.  1995.  at  least  every 
12  months  thereafter",  and 

(ii)  in  the  last  sentence,  by  inserting  '■or 
calendar"  after  -fiscal"  the  first  and  last 
place  it  appears. 

(Ji(i)  Section  1886(d)(4)(C)(lii)  of  such  Act 
(42  U.S.C.  1396ww(d)(4)(C)(iii))  is  amended— 

(Ii  by  inserting  -or  calendar-  after  -fis- 
cal" the  first  place  it  appears,  and 

(II)  by  deleting  -fiscal"  the  last  place  it 
appears. 
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(ii)  The  requirements  of  paragraphs  (3)(E) 
and  (4)(C)(iii)  of  section  1886(di  of  the  Social 
Security  .Act  (42  U  S.C  1395ww(di(4i(Ci(iii») 
shall  be  applied  on  a  15-month  basis  for  the 
period  beginning  on  October  1.  1993.  and  end- 
ing on  December  31.  1994 

(K)(i)  Section  1886(di(5i(.A)  of  such  .Act  i42 
U.S.C.  1395ww(d)(6i(.Aii  is  amended 

(I)  in  clause  (ii.  by  striking  -fi.scal  years 
ending  on  or  before  September  30,  1997"  and 
inserting  "calendar  years  ending  on  or  before 
December  31.  1997  ". 

(II)  in  clause  (in.  by  striking  "fiscal  years 
beginning  on  or  after  October  1.  1994  "  and  in- 
serting -calendar  years  beginning  on  or  after 
January  1.  1995  ". 

(III)  in  clause  (iv).  by  inserting  -or  cal- 
endar" after   -fiscar-. 

(IVi  in  clau.se  (vi.  by  striking  --fiscal  year- 
each  place  it  appears,  and 

(V)  in  clause  (vi).  by  striking  --fiscal"  and 
inserting  -calendar' 

(II)  The  requirement  of  section 
1886(d)(6)(.Ai(ivi  of  the  Social  Security  .Act 
142  U.S.C.  1395ww(di(5ii.Aiiivii  shall  lie  ap- 
plied on  a  15-month  basis  for  the  period  be- 
ginning on  October  1.  1993,  and  ending  on  De- 
cember 31.  1994. 

(L)  Section  1886idi(5i(Ei(ii)  of  such  Act  (42 
U.S.C.  1395ww(d)(5i(p:iniii  is  amended  by  in- 
serting  -or  calendar  "  after   "fi.scal" 

(M)  Section  1886(di(6i  of  such  .Act  i42  U  .S  C 
1395ww(d)(6i)  is  amended  by  inserting  or  De- 
cember 1  of  each  calendar  year  (beginnintr 
with  calendar  year  1995)-  after   -1984  i" 

(N)  Section  1886(d)i9)(.A)  of  such  .Act  (42 
U.S.C.  I395ww(di(9HA)i  is  amended  in  the 
matter  preceding  clause  (ii  by  striking  -fis- 
cal year'-  and  inserting  -particular  lime  pe- 
riod". 

(0)  Section  1886(d)i9i(Cii  n  of  such  Act  i42 
U.S.C.  1396ww(di(9)(C)(i  II  is  amended- 

(i)  by  striking  -fiscal  year--  the  first  place 
it  appears  and  inserting  -time  period  ". 

(ii)  by  striking  -  for  fiscal  year  1989'-.  and 

(iii)  by  striking  -fi.scal  years"  and  insert- 
ing  -lime  periods--. 

(P)  Section  1886(di(10HCi  of  such  .Act  (42 
U.S.C.  1395ww(di(10i(Cii  is  amended 

(i)  in  clause  (i).  by  striking  -fiscal  year'- 
and  inserting   -particular  time  period',  and 

(ii)  in  clause  (lii.  by  Inserting  'or  cal- 
endar-' after  "fiscal"  the  first  place  it  ap- 
peal's and  striking  "n.scar'  the  last  place  it 
appears. 

(Q)  Section  1886(eii2i  of  such  .Act  i42  U  S  C. 
1395ww(e)(2)l  is  amended 

(i)  in  subparagraph  i.Ai.  by  striking  -fiscal 
years'-  and  inserting  -particular  time  peri- 
ods ".  and 

(ii)  in  subparagraph  (B).  by  striking  •fi.scal 
year"  each  place  it  appears  and  inserting 
•"particular  time  period  ". 

(R)  Section  1886(e)(3)  of  such  Act  i42  U  S  C 
1395ww(e)(3))  is  amended— 

(i)  in  subparagraph  (.A>— 

(1)  by  striking  "before  the  beginning  of 
each  fiscal  year  (beginning  with  fiscal  year 
1986)  ".  and 

(II)  by  striking    'that  fiscal  year"'  and  in- 
serting  "the  .succeeding  year",  and 
(ii)  in  subparagraph  (B) — 

(I)  by  striking  'before  the  beginning  of 
each  fiscal  year  (beginning  with  fiscal  year 
1989)'.  and 

(II)  by  striking  'that  fiscal  year"  and  in- 
serting  "the  succeeding  year". 

(S)  Section  1886(e)(4)(.A)  of  such  Act  (42 
use.  1395ww(e)(4)(A))  is  amended  in  the 
first  sentence  by  striking  "fiscal"  the  first 
and  last  place  it  appears  and  by  striking 
"(beginning  with  fiscal  year  1988)"". 

(T)  Section  1886(e)(4)(B)  of  such  Act  (42 
U.S.C.  1395ww(e)(4i(B))  is  amended  by  strik- 
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ing  flscal^  the  first  place  it  appears  and  by 
striking  "(beginning  with  fiscal  year  1992)"" 

(U)  Section  1886(eii5)  of  such  .Act  (42  U  S.C, 
1395ww(  e  II 5 1 1  is  amended  - 

III  in  subparagraph  i.Ai.  by  striking  -the 
May  1  before  each  fiscal  year  (beginning  with 
fiscal  year  I986i  and  inserting  May  l"  and 
by  striking  -that  fiscal  year  "  and  inserting 
"the  succeeding  year". 

111!  in  subparagraph  iBi,  by  striking  -fis- 
cal". 

(Vi  The  .second  and  third  sentences  of  sec- 
tion 1886(ei(5)  of  such  .Act  (42  U  S.C 
1395ww(ei(5ii  are  each  amended  by  striking 
■fiscar"  each  place  it  appears 

iWi  Section  1886igii  1  ii  .A  i  of  such  .Act  i42 
use.  1395wwigii  I  K.Aii  IS  amended— 

li)  by  striking  -  fiscal  years  1992.  through 
199.5"  and  in.serting  -fiscal  years  1992  and 
1993.  the  15-month  period  lietrinning  on  Octo- 
ber 1.  1993.  and  calendar  year  1995".  and 

(111  by  striking  -such  fiscal  year""  and  in- 
serting  "such  period" 

i5i     Clkricai,     .\.MKNri.MEN-rs     concerning 

TR.ANSITION.AL  l'.J,VMENTS  FOR  A  HFCL.aLSrilFIEII 
HO.SPIT.^L 

(Ai  Section  ISSeidiiSii.Ai  of  such  .Act  i42 
U  .S  C.  I.395wwidii8ii.Aii  is  amended  in  the 
matter  preceding  clause  i  i  i.  by  striking  -cost 
reporting  periods^'  and  inserting   -years"". 

iBi  .Section  1886id  ii8i(  A  m  i  of  such  .Act  i42 
US.C.  1395w-w-idn8i(.Ai(l  II  is  amended  — 

(11  in  the  matter  preufding  sutn.  lause  iIi.  by 
striking  -cost  reporting  periud'-  and  in.sert- 
ing -year"  and  by  striking  ' n-porting  pe- 
riod" and  in.serling    year". 

(Ill  in  subclause  di,  by  striking  reporting 
period"  and  inserting  -year"-,  and 

nil)  in  subclau.se  ill),  by  striking  -report- 
ing period""  and  inserting   "year' 

(C)  Section  1888idii8)t.A)iiii  of  suth  .Act  (42 
U.S.C,  1395ww(dii8ii.AMiiii  is  amended- 

(11  in  the  matter  pre(.eding  subclause  di.  by 
striking  "cost  reporting  period  "  and  insert- 
ing -year-  and  by  striking  -  reporting  pe- 
riod'- and  inserting  -.vear". 

(lii  in  subclause  di.  by  striking  -  reporting 
period"  and  inserting  -year",  and 

iiiii  In  subclau.se  (IIi.  by  striking  report- 
ing period""  and  in.serting   -year"", 

lb)  HoMK  HE.^LrH  .•\nKNCiKs  -Clause  (iiii  of 
section  1861(vi(lid,i  of  such  Act  (42  U.S.C. 
139.5xiv)ilid,))  IS  amended  by  striking  --July 
1.  1991.  and  annually  thereafter  ibut  not  for 
cost  reporting  periods  beiimning  on  and  after 
.luly  I.  1994.  and  before  .July  1.  1996i  "  and  in- 
serting -July  1  of  1991.  1992.  and  1993  ibut  not 
for  cost  repiirtinu  periods  beginning  on  and 
after  .July  1.  1994.  and  before  .lanuary  1,  1997 1. 
and  annually  thereafter   -, 

ICI  Hri.SPICE  CAHK  - 

111  In  o en KR.'KL— Clause  liii  of  section 
1814iii(li(Ci  of  such  Act  (42  U.S.C. 
1395fi  I II 1 II C 1 1  IS  amended— 

i.Ai  in  subclause  dli.  by  striking  -fiscal 
year  1994-'  an<l  in.serting  -the  1.5-month  pe- 
riod beginning  on  October  1.  1993'".  and 

(B)  in  subclauses  dlli.  dVi.  (Vi.  and  (VIi. 
by  striking  "fiscal  year"  each  place  it  ap>- 
pears  and  inserting    'calendar  year"'. 

i2)  Confor.ming  .amkndme.nt —.Section 
1814(i)(2)  of  such  .Act  (42  U.S.C.  1395f(i)(2)i  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

(Di  For  purposes  of  subparagraph  (A),  the 
term  •accounting  year"  means — 
"(1)  fiscal  years  1985  through  1993. 
••(ii)  the  15-month  period  beginning  on  Oc- 
tober 1.  1993.  and 

--(iii)  calendar  years  beginning  on  or  after 
January  1.  1995.  • 
(d)  Skilled  .Vlrsing  Facility  Services- 
id  In  GF.NER.AiL  — The  last  sentence  of  sec- 
tion 1888(a)  of  such  Act  (42  U.S.C.  1395yy(b)) 
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IS  amended  by  striking    October  1.  1995-  and 
inserting    January  1.  1996" 

(2i  Conforming  .amendments  — 

(Ai  Section  1888(d)(4)  of  .such  Act  (42  U.S.C. 
139,5yyidi(4i)  is  amended  by  striking  -fiscal" 
each  place  it  appears 

(Bi   Subsections   laidi   and    ibi   of  section 

13,503  of  the  Omnilius  Budget  Reconciliation 

.Act  of  1993  are  amended  by  striking  -fiscal 

years  nm  and  1995"-  eai_h  place  it  appears  and 

inserting     the  15-month  period  beginning  on 

October  1.  1993.  and  calendar  year  1995" 

SEC.    206.    ACCELERATION    OF    TRANSITION    TO 

PROSPECTIVE  RATF^  FOR  FACILITY 

COSTS    IN    HOSPITAL    OUTPATIENT 

DEPARTMENTS. 

lai  OtTP.AriE.NT  St  RGERY— Section 

1833(ii(3)(Bi(iii  of  the  Social  Security  Act  (42 
U.S.C.  13951(1  II 3 II  B II II II  IS  amended — 

(Din  subclause  i  Ii-- 

(.A)  by  striking  and  42  percenf  and  in- 
serting   42  percent'  ,  and 

iB)  by  striking  1991"  and  in.serting  -1991. 
and  beginning  on  or  before  September  30. 
1994.  25  percent  for  portions  of  cost  reporting 
periods  beginning  in  fiscal  year  1995.  and  0 
percent  for  portions  of  i  ost  reporting  periods 
beginning  on  or  after  October  1.  1995".  and 

(2)  in  subiiause  ill)— 

(.A I  by  striking  and  58  percent  "  and  in- 
serting "58  percent",  and 

(Bi  by  strikini;  1991  "  and  inserting  1991. 
and  beginning  on  or  before  September  30. 
1994.  75  percent  for  portions  of  cost  reporting 
periods  beginning  in  fiscal  year  1995.  and  100 
percent  for  portions  of  cost  reporting  periods 
beginning  on  or  after  October  1.  1995". 

(bl  OCTP.ATIH.V!    RAIlHlLlX5Y  AND  DLAGNO.STIC 

Sehvicf:s     .Section   1833inM  liiBimidi  of  the 
Social  Security  .Act  (42         U  S  C. 

13951(nii  1  iiBii  11  "III  IS  amended  by  striking 
January  1.  1991  '  and  inserting  January  1. 
1991.  and  beginnini;  on  or  before  September 
30.  1994  The  term  means  25  percent  for  por- 
tions of  Ldst  reporting  periods  beginning  in 
fiscal  year  1995  and  0  percent  for  portions  of 
cost  reporting  periods  beginning  on  or  after 
October  1.  1995 

Subtitle  B— Medicaid 
SEC.    211.    CAP    ON    FEDERAI.    PAYME.NTS   MADE 
FOR     ACUTE      MEDICAL     SERVICES 
UN^DER  THE  MEDICAID  PROGRAM. 

lai  In  General  Title  XIX  of  the  Social 
Security  Act  (42  USC  1396  et  seq  i  is 
amended  by  redesignating  section  1931  as 
section  1932  and  by  inserting  after  section 
1930  the  following  new  section: 
"CAP  on  federal  payment  made  for  ACL'TE 

MEDICAL    .SERVR-ES    FURNISHED    t"NDF.R    THE 

MEDICAID  PROGRAM 

"Sec  1931  lai  Anncal  Federal  Cap— For 
purposes  of  furnishing  acute  medical  services 
to  eligible  individuals,  the  Secretary  shall 
pay  to  a  State  for  a  fiscal  year  under  section 
1903  an  amount  that  does  not  exceed  the 
States  total  funding  amount  for  such  fiscal 
year  determined  under  subsection  (bi 
"(b)  State  Total  Finding  amount  — 

••(li  In  general— a  States  total  funding 
amount  for  a  fiscal  year  is  an  amount  equal 
to  the  lesser  of— 

--(.A)  the  sum  of— 

--(i)  the  product  of— 

•-(I)  the  per-adult  funding  amount  for  the 
State  for  such  fiscal  year,  and 

•-(III  the  total  number  of  eligible  individ- 
uals who  are  at  least  21  years  of  age  who  will 
receive  acute  medical  services  in  the  State 
during  the  fiscal  year:  and 

--(ill  the  product  of— 

-  d)  the  per-child  funding  amount  for  the 
State  for  such  fiscal  year,  and 

--(III  the  total  number  of  eligible  individ- 
uals who  are  under  21  years  of  age  who  will 
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receive  acute  medical  services  in  the  State 
during  the  fiscal  year;  or 

"(B)  the  maximum  Federal  amount  for 
such  State  (as  determined  under  paragraph 
(3)). 

"(2)  Per-adult  and  per-child  funding 
AMOUNTS.— The  Secretary  shall  calculate  for 
each  State  a  per-adult  funding  amount  and  a 
per-child  funding  amount  for  each  fiscal  year 
as  follows: 

••(A)  In  general.— 

"(i)  Fiscal  year  1995.— For  fiscal  vear 
1995— 

"(I)  the  per-adult  funding  amount  for  a 
State  shall  be  an  amount  equal  to  the  base 
per-adult  funding  amount  determined  under 
subparagraph  (B)  increased  by  20  percent  of 
such  amount;  and 

■•{II)  the  per-child  funding  amount  for  the 
State  shall  be  an  amount  equal  to  the  base 
per-child  funding  amount  for  the  State  de- 
termined under  subparagraph  (C)  increased 
by  20  percent  of  such  amount. 

"(ii)  Subsequent  fiscal  years.— For  fiscal 
year  1996  and  subsequent  fiscal  years,  the 
per-adult  funding  amount  for  a  State  and  the 
per-child  funding  amount  for  a  State,  respec- 
tively, shall  be  an  amount  equal  to  the 
amount  determined  under  this  subparagraph 
for  the  previous  fiscal  year  updated,  through 
the  midpoint  of  the  period,  by  the  estimated 
percentage  change  in  the  Consumer  Price 
Index  during  the  12-month  period  ending  at 
that  midpoint,  with  appropriate  adjustments 
to  reflect  previous  underestimations  or  over- 
estimations  under  this  clause  in  the  pro- 
jected percentage  change  in  the  Consumer 
Price  Index,  plus  1  percentage  point. 

•'(B)  Base  per-adult  funding  a.mou.vt — 
The  base  per-adult  funding  amount  for  a 
State  is  an  amount  equal  to — 

••(i)  the  total  amount  of  Federal  funds  paid 
to  such  State  under  section  1903(a)  for  fiscal 
year  1993  for  providing  acute  medical  serv- 
ices to  eligible  individuals  who  were  at  least 
21  years  of  age;  divided  by 

••(ii)  the  total  number  of  eligible  individ- 
uals who  were  at  least  21  years  of  age  who  re- 
ceived acute  medical  services  in  such  State 
during  fiscal  year  1993. 

•■(C)  Base  per-child  funding  amount  — 
The  base  per-child  funding  amount  for  a 
State  is  an  amount  equal  to — 

■•(i)  the  total  amount  of  Federal  funds  paid 
to  such  State  under  section  1903(a)  for  fiscal 
year  1993  for  providing  acute  medical  serv- 
ices to  eligible  individuals  who  were  under  21 
years  of  age;  divided  by 

■■(ii)  the  total  number  of  eligible  individ- 
uals who  were  under  21  years  of  age  who  re- 
ceived acute  medical  services  in  such  State 
during  fiscal  year  1993. 

■•(3)  Maximum  federal  amount.— The  Sec- 
retary shall  calculate  for  each  State  a  maxi- 
mum Federal  amount  for  each  fiscal  year  as 
follows: 

■■(A)  In  general.— 

■■(i)  Fiscal  year  1995.— For  fiscal  year  1995. 
the  maximum  Federal  amount  for  a  State 
shall  be  an  amount  equal  to  the  base  maxi- 
mum Federal  amount  determined  under  sub- 
paragraph (C)  increased  by  20  percent  of  such 
amount. 

■■(ii)  Subsequent  fiscal  years.— For  fiscal 
year  1996  and  subsequent  fiscal  years,  the 
maximum  Federal  amount  for  a  State  shall 
be  an  amount  equal  to  the  amount  deter- 
mined under  this  subparagraph  for  the  pre- 
vious fiscal  year  updated,  through  the  mid- 
point of  the  period,  by  the  estimated  per- 
centage change  in  the  Consumer  Price  Index 
during  the  12-month  period  ending  at  that 
midpoint,  with  appropriate  adjustments  to 
reflect   previous   underestimations   or   over- 
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estimations  under  this  clause   in   the   pro- 
jected  percentage  change   in   the   Consumer 
Price  Index,  plus  2.5  percentage  points. 
•(B)  Base  .ma.ximum  Federal  amount — 

•■(i)  In  general.— The  base  maximum  Fed- 
eral amount  for  a  State  is  an  amount  equal 
to  the  State's  applicable  percentage  (as  de- 
tarmined  under  clause  (ii))  of  the  State's 
total  maximum  amount  (as  determined 
under  clause  (iii)). 

■'(ii»  State's  applicable  percentage.— A 
Slate's  applicable  percentage  determined 
uBder  this  clause  is  a  percentage  equal  to  the 
quotient  of — 

~(I)  the  amount  of  Federal  funds  paid  to 
tHe  State  for  the  furnishing  of  acute  medical 
services  to  eligible  individuals  and  the  provi- 
sion of  administrative  services  to  such  indi- 
viduals in  fiscal  year  1993.  divided  by 

■•(II)  the  amount  of  Federal  funds  paid  to 
all  States  for  the  furnishing  of  acute  medical 
services  to  eligible  individuals  and  the  provi- 
sion of  administrative  services  to  such  indi- 
viduals in  fiscal  year  1993. 

'■(lii)  States  total  .maxi.mum  a.mount— A 
Staters  total  maximum  amount  determined 
under  this  clause  is  an  amount  equal  to  the 
applicable  percentage  of  the  total  amount  of 
Federal  funds  paid  to  all  States  for  the  fur- 
nishing of  acute  medical  services  to  eligible 
individuals  and  the  provision  of  administra- 
tive services  to  such  individuals  in  fiscal 
year  1993. 

"(c)  Mini.mum  Expenditure  by  States.— 

'(1)  In  general— For  the  purpose  of  fur- 
nkihing  acute  medical  services  to  eligible  in- 
dividuals and  providing  administrative  serv- 
ices to  such  individuals  in  a  fiscal  year,  a 
State  shall  incur  expenditures  which  are  at 
least  equal  to  the  product  of— 

"(.\)  the  State's  updated  per  capita 
amount,  and 

'■(B)  the  total  number  of  eligible  individ- 
ual's receiving  acute  medical  services  in  the 
State  during  such  fiscal  year. 

''(2)  Updated  per  capita  a.mount.— For 
purposes  of  paragraph  1 1 )( A ) — 

'■(A)  In  general.— The  updated  per  capita 
atrount  for  a  State  shall  be — 

'■(I)  for  fiscal  year  1995.  an  amount  equal  to 
tlie  State's  base  per  capita  amount,  and 

'(ii)  for  fiscal  year  1996  and  each  succeed- 
ing fiscal  year,  an  amount  equal  to  the 
amount  determined  under  this  subparagraph 
for  the  first  preceding  fiscal  year  updated  by 
tlie  percentage  change  in  the  consumer  price 
index  between  such  first  preceding  fiscal 
yaar  and  the  second  preceding  fiscal  year  (as 
determined  by  the  Secretary  of  Commerce). 

'■(B)  Base  per  capita  amount— The  base 
per  capita  amount  for  a  State  shall  be  an 
amount  equal  to  the  quotient  of— 

'■(i)  the  total  amount  of  State  expenditures 
in  fiscal  year  1993  for  the  furnishing  of  acute 
medical  services  to  eligible  individuals  and 
tlje  provision  of  administrative  services  to 
such  individuals,  divided  by 

'■(ii)  the  total  number  of  eligible  individ- 
uals receiving  acute  medical  services  during 
fiscal  year  1993. 

'•(d)  Definitions.— For  purposes  of  this  sec- 
titn- 

''(1)  Acute  .medical  services.— The  term 
'atute  medical  services'  means  all  of  the  care 
and  services  furnished  to  individuals  eligible 
under  a  State  plan  under  this  title  except 
tlie  following: 

'■(A)  Nursing  facility  services  (as  defined  in 
section  1905(0). 

"(B)  Intermediate  care  facility  for  the 
mentally  retarded  services  (as  defined  in  sec- 
tion 1905(d)). 

'(C)  Personal  care  services  (as  described  in 
section  1905(a)(24)). 
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"(D)  Private  duty  nursing  services  (as  re- 
ferred to  in  section  1905(a)(8)). 

"(E)  Home  or  community-based  services 
furnished  under  a  waiver  granted  under  sub- 
section (c).  (d).  or  (e)  of  section  1915. 

"(F)  Home  and  community  care  furnished 
to  functionally  disabled  elderly  individuals 
under  section  1929. 

"(G)  Community  supported  living  arrange- 
ments services  under  section  1930. 

"(H)  Case-management  services  (as  de- 
scribed in  sect'on  1915(g)(2)). 

"(I)  Home  health  care  services  (as  referred 
to  in  section  1905(a)(7)). 

"(J)  Hospice  care  (as  defined  in  section 
1905(0)). 

"(2)  Eligible  individual.— The  term  •eligi- 
ble individuar  means  an  individual  who  is  el- 
igible to  receive  medical  assistance  under 
the  State  plan  under  this  title. 

•■(3)  Federal  funds.— The  term  "Federal 
funds"  means  funds  paid  to  a  State  under  sec- 
tion 1903.  excluding  funds  paid  under  such 
section  with  respect  to  expenditures  by  such 
State  in  the  form  of  payment  adjustments 
made  by  such  State  in  order  to  comply  with 
the  requirement  under  section  1902(a)(13)(A) 
(as  in  effect  on  the  date  of  the  enactment  of 
this  section)  that  payments  to  hospitals  to 
take  into  account  the  situation  of  hospitals 
which  serve  a  disproportionate  number  of 
low  income  patients  with  special  needs. 

■•(4)  State  expenditures— The  term 
State  expenditures'  means  expenditures  by  a 
Slate  under  its  plan  under  this  title,  exclud- 
ing expenditures  in  the  form  of  payment  ad- 
justments made  by  such  State  in  order  to 
comply  with  the  requirement  under  section 
1902(a)(13)(A)  (as  in  effect  on  the  date  of  the 
enactment  of  this  section)  that  payments 
made  by  the  State  to  hospitals  take  into  ac- 
count the  situation  of  hospitals  which  serve 
a  disproportionate  number  of  low  income  pa- 
tients with  special  needs. ••. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective 
with  respect  to  fiscal  years  beginning  after 
September  30.  1994. 

SEC.  212.  WAIVERS  FOR  THE  FURNISHING  OF 
ACUTE  MEDICAL  SERVICES  UNDER 
THE  MEDICAID  PROGRAM. 

(a)  In  General.— Title  XIX  of  the  Social 
Security  Act  (42  U.S.C.  1396  et  seq.)  is 
amended  by  redesignating  section  1932  as 
section  1933  and  by  inserting  after  section 
1931  the  following  new  section: 
•waivers  for  the  furnishing  of  acute  med- 
ical SERVICES  under  the  MEDICAID  PRO- 
GRAM 

•Sec.  1932.  (a)  In  General —The  Secretary 
shall  establish  a  process  under  which  a  State 
with  a  State  plan  approved  under  this  title 
may  apply  for  waivers  of  any  of  the  require- 
ments under  this  title  in  order  to  establish 
innovative  and  cost  effective  programs  for 
furnishing  acute  medical  services  (as  defined 
in  section  1931(d)(1))  to  eligible  individuals 
(as  defined  in  section  1931(d)(2)). 
••(b)  Application  for  Waivers.— 
••(1)  In  general.— In  order  to  receive  a 
waiver  under  subsection  (a),  a  State  shall 
submit  an  application  to  the  Secretary  at 
such  time  and  containing  such  information 
as  the  Secretary  determines  appropriate. 
••(2)  Approval  of  application — 
••(A)  Initial  review.— Within  60  days  after 
an  application  is  submitted  by  the  State 
under  this  subsection,  the  Secretary  shall  re- 
view and  approve  such  application  or  provide 
the  State  with  a  list  of  the  modifications 
that  are  necessary  for  such  application  to  be 
approved. 

■■(B)  Additional  review.— Within  60  days 
after    a    State    resubmits    any    application 
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under  this  subsection,  the  Secretary  shall  re- 
view and  approve  such  application  or  provide 
the  Slate  with  a  summary  of  which  items  in- 
cluded on  the  list  provided  to  the  State 
under  sutiparagraph  (.\)  remain  unsatisfied. 
A  State  may  resubmit  an  application  under 
this  subparagraph  as  many  times  as  nec- 
es.sary  to  gain  approval. 

•ic)  Duration  of  Waivers —Except  as  pro- 
vided in  subsection  (d).  any  waiver  under 
this  section  shall  be  granted  for  a  period  of 
5  years,  and  renewed  for  subsequent  5-year 
periods,  unless  the  Secretary  determines 
that  the  Slate  has  failed  to  furnish  acute 
medical  services  in  accordance  with  the 
terms  of  the  waiver  and  any  provisions  of 
this  title  with  respect  to  which  the  Sec- 
retary has  not  granted  a  waiver. 

•(di  Tkr.min.\tiun  of  Waivers  —The  Sec- 
retary may  terminate  a  waiver  granted 
under  this  section  at  any  time  if  the  Sec- 
retary determines  thai  the  State  has  failed 
to  furnish  acute  medical  services  in  accord- 
ance with  the  terms  of  the  waiver  and  any 
provisions  of  this  title  with  respect  to  which 
the  Secretary  has  not  granted  a  waiver 

••(e)  Reports.— 

••(1)  In  OENERAL.-The  State  shall,  through 
an  independent  entity,  evaluate  the  pro- 
grams operated  under  a  waiver  granted 
under  this  section  and  submit  interim  and 
final  reports  to  the  Secretary  at  such  times 
and  containing  such  information  as  the  Sec- 
retary shall  require 

■•(21  Report  to  congress  -  Not  later  than 
60  days  after  the  receipt  of  a  final  report  by 
the  State  regarding  a  waiver  granted  under 
this  section,  the  Secretary  shall  submit  a  re- 
port to  Congress  • 

(b)  Effective  Date  -  The  amendment 
made  by  subsection  (ai  shall  be  effective 
with  respect  to  fiscal  years  beginning  after 
September  30.  1994 

SEC.  213.  TERMINATION  OF  DISPROPOR'nONATE 
SHARE  PAYMENTS. 

(a)  In  General 

(1)  Elimination  of  state  plan  Rf:QU[RE- 
ment— .Section  1902(ai(13)  of  the  Social  Secu- 
rity Act  (42  use  1396a(a)(13pi  is  amended  by 
striking  "which,  in  the  case  of  hospitals, 
take  into  account  the  situation  of  hospitals 
which  serve  a  disproportionate  number  of 
low  income  patients  with  special  needs  and  ". 

(2)  Conforming  amendments— (A>  Section 
1923  of  such  Act  (42  U  S.C  1396r-4)  is  re- 
pealed. 

(B)  Section  1902(a)(55)  of  such  Act  (42 
use  1396a(a)(55))  is  amended  by  striking 
•facilities  defined  as  disproportionate  share 
hospitals  under  section  1923(a)(1)(A)  and'. 

(C)  Section  1902(s)  of  such  Act  (42  U.S.C. 
1396a(s))  is  amended  by  striking  '.  and  to 
children  who  have  not  attained  the  age  of  6 
years  and  who  receive  such  services  in  a  dis- 
proportionate share  hospital  described  in 
section  1923(b)(1).  ". 

(D)  Section  1903(a)(1)  of  such  Act  (42  U.S.C. 
1396b(a)(l))  is  amended  by  striking  "and  sub- 
section 1923(f)". 

(E)  Section  1903(d)(6)  of  such  Act  (42  U.S.C. 
1396b(d)(6))  is  amended— 

(i)  by  striking   "(6)(A)"  and  inserting   •(6)  •. 
(ii)  by  striking  ••(i)^^  and  '(ii)  "  and  insert- 
ing '■(A)"  and  '(B)".  respectively,  and 
(ii)  by  striking  subparagraph  (B). 

(b)  Effective  Date— The  amendments 
made  by  this  section  shall  be  effective  on 
and  after  October  1.  1996. 

SEC.  214.  GRANTS  FOR  HEALTH  INSURANCE  COV- 
ERAGE, ACUTE  MEDICAL  SERVICES, 
PREVENTIVE  CARE.  AND  DISEASE 
PREVENTION. 

(a)  In  General.— Title  XIX  of  the  Social 
Security    Act    (42    U.S.C.    1396    et    seq.)    is 


amended   by    redesignating   section    1933   as 
section   1934  and   by  inserting  after  section 
1932  the  following  new  section: 
•grants  for  health   insurance  coverage. 

acute  medical  services,  preventive  care. 

and  disease  prevention 

"Sec  1933.  (ai  In  General  —The  .Secretary 
shall  provide  grants  to  Stales  for  the  pur- 
pose of  conducting  Slate  programs  under 
which  individuals  with  incomes  below  150 
percent  of  the  income  official  poverty  line 
are  provided  health  insurance  coverage, 
acute  medical  services,  preventive  care,  and 
disea.se  prevention  .-services  A  State  receiv- 
ing a  grant  under  this  section  shall  conduct 
a  program  described  in  this  section  in  con- 
sultation with  the  Secretary  and  in  any 
manner  determined  appropriate  by  the  State 
which  is  in  accordance  with  subsection  tb). 

■  Ibl  REtfUIHEMENTS  ON  PROGRAMS   - 

"111  Priority  of  benefits— .\  state  pro- 
gram conducted  under  this  section  shall  give 
priority  to  individuals  who — 

■(.^1  are  ineligible  for  benefits  under  a 
Stale  plan  under  title  XIX  of  the  Social  Se- 
curity Act. 

■<Bi  are  eligible  for  the  lax  credit  estab- 
lished under  section  34.\  of  the  Internal  Rev- 
enue Code  of  1986.  and 

■  iC)  has  unreimbursed  expenses  for  health 
insurance  coverage  and  medical  care— 

■■(!)  exceeding  5  percent  of  the  individuals 
adjusted  gross  income,  and 

■  (11)  not  otherwise  taken  into  account  in 
determining  the  credit  under  section  34A  of 
the  Internal  Revenue  Code  of  1986  for  such 
individual. 

■■(2i  Services  — 

"(.^1  Mandatory —A  State  program  con- 
ducted under  this  section  shall  provide  finan- 
cial assistance  as  determined  by  the  Stale 
for  purchasing  health  insurance  coverage 
and  paying  medical  bills  to  individuals  de- 
.stribed  in  paragraph  ( 1 1. 

iB)  Optional— .-X  State  program  con- 
ducted under  this  section  may  provide— 

"(II  medical  services  directly  to  eligible  in- 
dividuals. 

"(in  primary  and  preventive  care  services 
to  underserved  populations. 

■■(iii)  funding  for  community  and  migrant 
health  centers. 

"(IV I  delivery  of  outpatient  primary  and 
preventive  health  services. 

"(V)  improvements  to  the  availability  and 
quality  of  emergency  medical  services  and 
trauma  care. 

"(VII  transportation  of  victims  of  medical 
emergencies,  including  air  transportation  for 
victims  of  medical  emergencies  in  rural 
areas,  and 

■■(vii)  telecommunications  systems  be- 
tween rural  medical  facilities  and  other  med- 
ical facilities  which  have  expertise  in  certain 
areas  or  equipment  that  can  be  utilized  by 
rural  facilities  through  such  systems 

"(c)  Federal  Funds  Available  for 
Grants  — 

"(1)  In  general.— The  total  amount  of  Fed- 
eral funds  available  under  this  title  for 
grants  to  States  under  this  section  shall  be — 

"(A)  $14,200,000,000  for  fiscal  year  1997. 

"(B)  $15,800,000,000  for  fiscal  year  1998. 

"(C)  $17,400,000,000  for  fiscal  year  1999. 

"(D)  $20,000,000,000  for  fiscal  year  2000.  and 

••(E)  for  each  fiscal  year  thereafter,  the 
amount  for  the  preceding  fiscal  year  in- 
creased by  7.5  percent  of  such  amount. 

•■(2)  Formula  for  distribution  of 
grants — 

••(A)  In  general— The  Secretary  shall  pay 
to  each  State  conducting  a  program  under 
this  section  for  a  fiscal  year  an  amount 
equal   to   the   States  percentage   (as  deter- 


mined under  subparagraph  (B))  of  the  total 
amount  available  for  grants  under  this  sec- 
tion as  provided  in  paragraph  (1). 

••(B)  State  percentage  — 

•Ii)  In  general —A  State's  percentage  de- 
termined under  this  subparagraph  for  a  fiscal 
year  is  a  percentage  equal  to  the  quotient 
of- 

(l)  the  number  of  individuals  in  the 
Slate's  needy  population  (as  defined  in 
clause  (ii)i  for  such  fiscal  year,  divided  by 

"(11)  the  total  number  of  individuals  in  the 
needy  populations  of  all  States  for  the  fiscal 
year. 

"(ii)  State  needy  population —The  term 
"State's  needy  population'  means,  with  re- 
spect to  a  fiscal  year,  the  number  of  individ- 
uals equal  to  the  product  of— 

"iI)  the  average  number  of  individuals  in 
the  State  with  incomes  below  the  income  of- 
ficial poverty  line  during  the  3  preceding  fis- 
cal years  (as  determined  by  the  Secretary). 
and 

"  (II)  the  State's  Federal  percentage  (as  de- 
termined under  clause  liii)). 

"(iii)  St.\te  federal  perce.vtage — 

"il)  In  general —A  State's  Federal  per- 
centage for  a  fiscal  year  is  the  greater  of— 

(aA)  1  minus  the  percentage  determined 
under  subclause  dli.  or 

"  (bb)  40  percent 

"(III  Perce.n'tage  deter.mined.— The  per- 
centage determined  under  this  subclause  is 
the  product  of— 

"laai  .40.  and 

"(bb)  the  product  of  the  amount  deter- 
mined under  subclause  (III)  multiplied  by  it- 
self. 

"(Ill)  Amount  determined.— The  amount 
determined  under  this  subclause  is  the 
quotient  of— 

"(aa)  the  State's  share  of  total  taxable  re- 
sources, divided  by 

"(bb)  the  Stale's  share  of  need. 

"(di  ST.ATE  Expenditures  — 

"(1)  In  general  —For  a  fiscal  year,  a  State 
shall  expend  for  purposes  of  conducting  the 
State  program  described  in  subsection  (a)  an 
amount  at  least  equal  to — 

■i.\)  for  fiscal  year  1997.  the  base  year  DSH 
payment  for  the  State  (as  defined  in  para- 
graph (2)1  updated  by  the  percentage  change 
in  the  consumer  price  index  between  fiscal 
year  1996  and  fiscal  year  1995  (as  determined 
by  the  Secretary  of  Commerce),  and 

"(B)  for  fiscal  year  1998  and  each  succeed- 
ing fiscal  year,  an  amount  equal  to  the 
amount  determined  under  this  clause  for  the 
first  preceding  fiscal  year  updated  by  the 
percentage  change  in  the  consumer  price 
index  between  such  first  preceding  fiscal 
year  and  the  second  preceding  fiscal  year  (as 
determined  bj-  the  Secretary  of  Commerce). 

••(2)  Base  year  dsh  payment.— For  pur- 
jKJses  of  paragraph  ( 1 1.  the  term  base  year 
DSH  payment'  means  the  amount  of  expendi- 
tures made  by  the  State  in  fiscal  year  1996  in 
the  form  of  payment  adjustments  in  order  to 
comply  with  the  requirement  under  section 
1902(a)(13)(.^)  (as  in  effect  on  the  date  of  the 
enactment  of  this  section)  that  payments 
made  by  the  State  to  hospitals  take  into  ac- 
count the  situation  of  hospitals  which  serve 
a  disproportionate  number  of  low  income  pa- 
tients with  special  needs. 
"(e)  Other  Definitions.— 
"(1)  Income  official  poverty  line— For 
purposes  of  this  section,  the  term  •income  of- 
ficial poverty  line^  means  the  income  official 
poverty  line  (as  defined  by  the  Office  of  Man- 
agement and  Budget,  and  revised  annually  in 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981). 

••(2)  States  share  of  total  taxable  re- 
sources— 
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••(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  term  -State  share  of 
total  taxable  resources'  for  a  fiscal  year 
means  an  amount  equal  to  the  quotient  of— 

■•(i)  the  average  of  total  taxable  resources 
for  the  State  (as  determined  by  the  Sec- 
retary of  the  Treasury  based  on  data  avail- 
able for  the  3  most  recent  calendar  years). 
divided  by 

••(ii)  the  average  of  the  total  taxable  re- 
sources for  all  States  (as  determined  by  the 
Secretary  of  the  Treasury  based  on  data 
available  for  the  3  most  recent  calendar 
years). 

■(B)  Special  rule  for  the  district  of  Co- 
lumbia.—Notwithstanding  subparagraph  <.\i. 
with  respect  to  the  District  of  Columbia,  the 
term  State  share  of  total  taxable  resources' 
for  a  fiscal  year  means  an  amount  equal  to 
the  quotient  of— 

"(i)  the  average  of  the  total  personal  in- 
come in  such  District  for  the  3  preceding  cal- 
endar years  (as  determined  by  the  Secretary 
of  Commerce),  divided  by 

"(ii)  the  average  of  the  total  personal  in- 
come for  all  States  for  the  3  preceding  cal- 
endar years  (as  determined  by  the  Secretary 
of  Commerce). 

••(3)  State's  shark  of  need.- The  term 
•State's  share  of  need'  for  a  fiscal  year  means 
the  quotient  of— 

••(A)  the  average  number  of  individuals  in 
the  State  with  incomes  below  the  income  of- 
ficial poverty  line  for  the  3  preceding  fiscal 
years  (as  determined  by  the  Secretary),  di- 
vided by 

"(B)  the  average  number  of  individuals  in 
all  States  with  incomes  below  the  income  of- 
ficial poverty  line  for  the  3  preceding  fi.scal 
years  (as  determined  by  the  Secretary  i   " 

(b)  Effective  Date. -The  amendment 
made  by  subsection  (a)  shall  be  effective 
with  respect  to  fiscal  yeare  beginning  after 
September  30,  1996. 

TITLE  III— HEALTH  CARE  LIABILITY 
REFORM 
SEC.  301.  SHORT  'nTLE. 

This  title  may  be  cited  as  the  -Health  Care 
Liability  Reform  Act  of  1993". 
SEC.  302.  DEFINmONS. 
For  purposes  of  this  title  the  term  — 

(1)  "approved  by  the  Food  and  Drug  Ad- 
ministration "  means,  with  respect  to  a 
health  care  product,  that  the  health  care 
product.— 

(A)  was  subject  to  premarket  approval  by 
the  Food  and  Drug  Administration  with  re- 
spect to  the  safety  of  the  formulation  or  per- 
formance of  the  aspect  of  such  drug  or  device 
which  caused  the  claimant's  harm  or  the 
adequacy  of  the  packaging  or  labeling  of 
such  drug  or  device,  and  such  drug  or  device 
was  approved  by  the  Food  and  Drug  Adminis- 
tration; or 

(B)  is  generally  recognized  as  safe  and  ef- 
fective under  conditions  established  by  the 
Food  and  Drug  Administration  and  applica 
ble  regulations,  including  packaging  and  la- 
beling regulations: 

(2)  "arbitration  "  means  a  dispute  resolu- 
tion process  in  which  the  parties  submit  the 
dispute  outside  of  a  Federal  or  State  civil 
justice  system  for  resolution  by  a  person  or 
panel  of  persons; 

(3)  'economic  losses  "  means  losses  for  ho.s- 
pital  and  medical  expenses,  lost  wages,  lost 
employment,  and  other  pecuniary  losses; 

(4)  "health  care  malpractice  action"  means 
a  civil  action  alleging  a  health  care  mal- 
practice claim  against  a  health  care  provider 
or  health  care  professional; 

(5)  "health  care  malpractice  claim"  means 
any  claim  relating  to  the  provision  of  (or  the 
failure  to  provide)  health  care  services  based 
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on  negligence  or  gross  negligence,  breach  of 
express  or  implied  warranty  or  contract,  or 
failure  to  discharge  a  duty  to  warn  or  in- 
struct to  obtain  consent; 

(8i  "health  care  product"  means  a  drug,  as 
defined  under  section  201(g)(1)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(K)(1))  or  a  medical  device,  as  defined 
under  section  201(h)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321(h)).  or 
any  combination  thereof; 

(T)  "health  care  product  liability  action" 
means  a  civil  action  alleging  a  health  care 
product  liability  claim  against  a  manufac- 
turer or  seller  of  a  health  care  product  or 
against  a  health  care  provider  or  health  care 
professional; 

(8>  "health  care  product  liability  claim" 
means  any  claim  relating  to  harm  alleged  to 
have  been  caused  by  a  health  care  product; 

1 9)  "health  care  professional"  means  any 
individual  who  provides  health  care  services 
in  4  State  and  who  is  required  by  State  law 
or  (regulation  to  be  licensed  or  certified  by 
the  State  to  provide  such  services  in  the 
State,  including  a  physician,  nurse,  chiro- 
practor, nurse  midwife,  physical  therapist, 
social  worker,  or  physician  a,ssistant; 

(10)  "health  care  provider'"  means  any  or- 
ganization or  institution  that  is  engaged  in 
the  delivery  of  health  care  services  in  a 
State  and  that  is  requireil  by  State  law  or 
regiilation  to  be  licensed  or  certified  by  the 
State  to  engage  in  the  delivery  of  such  serv- 
ices in  the  State; 

ill  I  "injury""  means  any  injury,  illness,  dis- 
ease or  other  harm  that  is  the  subject  of  a 
healilh  care  malpractice  claim;  and 

<l2i  "noneconomic  losses"  means  losses  for 
physical  and  emotional  pain,  suffering,  in- 
convenience, physical  impairment,  mental 
anguish,  disfigurement,  loss  of  enjoyment  of 
life,  and  other  nonpecuniary  losses. 
SEC.  303.  HEALTH  CARE  MALPRACnCE. 

(a)  Ai'Cl.lc.AriON.  The  provisions  of  this 
section  shall  apply  to  any  health  care  mal- 
practice action  filed  in  any  Federal  or  State 
court  and  any  health  care  malpractice  claim 
resolved  through  arbitration. 

(b»  Payments.  -No  person  may  he  required 
to  pRv  more  than  $100,000  in  a  single  pay- 
ment in  damages  for  expenses  to  be  incurred 
in  tie  future,  hut  such  person  shall  be  per- 
mitU'd  to  make  such  payments  on  a  periodic 
basis.  The  peruids  fur  such  payments  shall  be 
determined  by  the  court,  based  on  projec- 
tions of  when  expenses  are  likely  to  be  in- 
curred. 

ic)  Damages  ili  The  total  .amount  of 
damiges  received  by  .\n  individual  shall  be 
reduced,  in  accordance  with  paragraph  i2i.  by 
any  other  payment  which  has  been  made  or 
which  will  he  made  to  such  imlividual  to 
compensate  such  individual  for  an  injury,  in- 
cluding payments  under— 

t.\}  Federal  or  Stale  disability  or  sickness 
programs; 

(B)  Federal.  State,  or  private  health  insur- 
ance programs: 

(C)  private  disability  insurance  programs: 
iD»  employer  wage  continuation  programs; 

anil 

(F.t  any  other  source  of  payment  intended 
to  c()mpensate  such  individual  for  such  in- 
Jury. 

i2i  The  amount  by  which  an  award  of  dam- 
ages to  an  indiviilual  for  an  injury  shall  be 
redu(2ed  un<ler  paragraph  (1)  shall  be 

i.\}  the  total  amount  of  any  payments 
(oth(M"  than  such  awanli  which  have  been 
mada  or  which  will  be  made  to  such  individ- 
ual ti)  compensate  such  individual  for  such 
injury-,  minus 

'B)  the  amount  paid  by  such  individual  (or 
by  t^e  spouse,  parent,  or  legal  guardian  of 
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such  individual)  to  secure  the  payments  de- 
scribed under  subparagraph  (A). 

(d)  St.\tute  of  Llmitations  — (1)  Except  as 
provided  under  paragraph  (2).  no  health  care 
malpractice  claim  may  be  initiated  after  the 
expiration  of  the  2-year  period  that  begins  on 
the  date  the  alleged  injury  should  reasonably 
have  been  discovered,  or  the  expiration  of 
the  4-year  period  that  begins  on  the  date  the 
alleged  injury  occurred,  whichever  is  later. 

(2)  In  the  case  of  an  alleged  injury  suffered 
by  a  minor  who  has  not  attained  6  years  of 
age.  no  health  care  malpractice  claim  may 
be  initiated  after  the  expiration  of  the  2-year 
period  that  begins  on  the  date  the  alleged  in- 
jury should  reasonably  have  been  discovered, 
or  the  date  on  which  the  minor  attains  10 
years  of  age.  whichever  is  later. 

(e)  Attor.veys'  Fees— With  respect  to  any 
health  care  malpractice  action  or  any  health 
care  malpractice  claim,  attorneys'  fees  may 
not  exceed — 

(1)  40  percent  of  the  first  $50,000  of  any 
award  or  settlement  under  such  action  or 
claim; 

(2)  33' 3  percent  of  the  next  $50,000  of  any 
award  or  settlement  under  such  action  or 
claim: 

(3)  25  percent  of  the  next  $500,000  of  any 
award  or  .settlement  under  such  action  or 
claim:  and 

(4)  15  percent  of  any  additional  amounts. 
SEC.  .-KM.  HEALTH  CARE  PRODUCT  LIABILITY  OF 

MANUFACTURER  OR  SELLER. 
(al  NONAFFLIC.ATION  OF  STRICT  LIABILITY  - 

A  manufacturer  or  seller  of  a  health  care 
product  approved  by  the  Food  and  Drug  .Ad- 
ministration shall  not  be  strictly  liable  for 
any  injury  alleged  to  have  resulted  from- 

(1 )  a  defect  in  the  design  of  the  health  care 
product;  or 

i2i  a  failure  to  warn  or  instruct  regarding 
a  risk  poseii  by  the  health  care  product  that 
was  neither  known  nor  reasonably  knowahle 
at  the  time  the  health  care  product  left  the 
control  of  the  manufacturer  or  seller 

(b)  DtTY  To  Warn.-  (1)  .A  manufacturer  or 
seller  of  a  health  care  product  that  is  to  be 
prescribed  by.  or  used  at  the  direction  of.  a 
health  care  professional  shall  not  be  liable 
for  harm  allegedly  caused  by  a  failure  to 
warn  or  instruct  the  ultimate  user  or  recipi- 
ent of  the  product  about  a  risk  if  the  manu- 
fac  turer  or  seller  provided  adequate  warning 
or  instruction  to  the  users  or  recipients 
he.ilth  care  professional 

i2i  This  subsection  shall  not  apply  to  any 
health  care  product  to  which  the  Food  and 
Drug  Administration  specifically  provides 
that  a  warning  or  instruction  regarding  such 
product  sh;ill  he  given  by  the  manufacturer 
or  seller  directly  to  the  ultimate  user  or  re- 
cipient 

SEC.   .TO.'S.   GE.MERAL    PROVISIONS    RELATING   TO 
HEALTH  CARE  LIABILITY. 

(ai  LIMITATION  <;n  Noneconomic  Dam- 
ages—iii  Except  as  provided  under  para 
graph  i2i.  the  total  amount  of  damages 
which  may  be  awarded  to  an  individual  and 
the  family  members  of  .such  individual  for 
noneconomic  los.ses  resulting  from  an  injury 
which  is  the  subject  of  a  health  care  mal- 
practice claim  or  a  health  care  product  li- 
ability claim  may  not  exceed  $2,^.000.  re- 
gardless of  the  number  of  defendants  against 
whom  the  claim  is  brought,  the  number  of 
claims  brought  with  respect  to  the  injury,  or 
the  number  of  actions  brought  with  respect 
to  the  injury. 

i2i(A)  In  any  jury  trial,  the  jury  shall  not 
be  informed  of  the  limitation  establisheil 
under  paragraph  (D.  If  the  jury  awards  an 
amount  for  noneconomic  damages  that  ex- 
ceeds  $2.50.000.    the    court   shall    reduce    the 
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award  to  $250,000  unless  the  court  finds  that 
special  circumstances  (such  as  egregious  in- 
jury) would  make  such  reduction  unjust. 

iB)  In  any  case  in  which  the  court  finds  a 
reduction  under  subparagraph  (A)  would  be 
unjust,  the  court  may— 

(ii  decline  to  reduce  such  award:  or 

(ii)  reduce  such  award  by  a  le.sser  amount 
than  provided  for  under  subparagraph  i.Ai 

lb)  SEVERAL  Liability  for  Noneconomic 
Loss-  (1)  In  any  health  care  malpractice  ac- 
tion or  health  care  product  liability  action 
the  liability  of  each  defendant  for  non- 
economic  I0.SS  and  for  punitive  damages  shall 
be  several  only  and  shall  not  be  joint.  Elach 
defendant  shall  be  liable  only  for  the  amount 
of  noneconomic  loss  and  punitive  damages 
allocated  to  such  defendant  in  direct  propor- 
tion to  such  defendants  percentage  of  re- 
sponsibility as  determined  under  paragraph 
(2)  A  separate  judgment  shall  be  rendered 
against  such  defendant  for  that  amount 

(2i    For    purposes    of    this    subsection,    the 
trier  of  fact  shall  determine  the  proportion 
of  responsibility  of  each  party  for  the  claim- 
ant's harm 
SEC.  306.  PUNITIVE  DAMAGES. 

lai  In  Genkkal.  -Punitive  damages  may.  if 
otherwise  permitted  by  applicable  law.  be 
awarded  against  a  defendant  in  a  health  tare 
malpractice  action  or  a  health  care  product 
liability  action  only  if  the  claimant  estatt 
lishes  by  clear  and  convincing  evidence  that 
the  harm  suffered  by  the  claimant  was  the 
result  of  conduct  manifesting  con.scious.  fla- 
grant indifference  to  the  health  of  the  claim- 
ant or  to  the  health  of  those  persons  who 
might  be  harmed  by  the  health  care  product 

ibi  Determination  of  .Amocnt  The 
amount  of  any  punitive  damages  award  shall 
be  determined  (subject  to  ;ippellate  review  as 
permitted  by  applicable  lawi  by  the  trial 
judge. 

(C)  Limitation  Concerning  Certain 
Health  Cake  Pkodicts— Punitive  damages 
shall  not  be  awarded  against  a  manufacturer 
or  seller  of  a  health  care  product  approved 
by  the  Food  and  Drug  .Administration  where 
that  health  care  product  caused  the  claim- 
ants  harm. 
SEC.  307.  EXCEPTIONS. 

The  provisions  of  sections  304(ai  and  306(ct 
shall  not  apply  in  any  case  in  which— 

(li  the  defendant,  before  or  after  pre- 
market approval  of  a  drug  or  device,  with- 
held from  or  misrepresented  to  the  Food  and 
Drug  -Administration  or  any  other  agency  or 
official  of  the  Federal  Government  required 
information  that  is  material  and  relevant  to 
the  performance  of  such  drug  or  device  and  is 
causally  related  to  the  harm  which  the 
claimant  allegedly  suffered;  or 

(21  the  defendant  made  an  illegal  payment 
to  an  official  of  the  Food  and  Drug  .Adminis- 
tration for  the  purpose  of  either  securing  or 
maintaining  approval  of  such  drug  or  device. 

SEC.  308.  RtXES  OF  CONSTRUCTION. 

Nothing   in    this   title   shall   be   construed 

to- 
ll) waive  or  affect  any  defense  of  sovereign 

immunity  asserted  by  any  State  under  any 

provision  of  law: 

(2)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States; 

(3)  affect  the  applicability  of  any  provision 
of  the  Foreign  Sovereign  Immunities  .Act  of 
1976; 

(4)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation; 

(5)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the 
grounds  of  inconvenient  forum: 
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(6)  restrict  or  limit  the  preemptive  effect 
of  any  other  Federal  law;  or 

i7)  create  any  cause  of  action  under  Fed- 
eral law 

TITLE  IV— ADMINISTRATIVE  COST 

SAVINGS 

Subtitle  A — Standardization  of  Claims 

Processing 

SEC.   401.  ADOPTION  OF   DATA   ELE.ME.NTS,   UNI- 

FOR.M  CLAIMS.  AND  UN1FOR.M  ELEC 

TRONIC  TRANSMISSION  STANDARDS. 

la)  In  General  -The  Secretary  .shall  adopt 
standards  relating  to  each  of  the  following. 

1 1 )  Data  elements  for  use  in  paper  and  elec- 
tronic claims  processing  under  health  insur- 
ance plans,  as  well  as  for  use  m  utilization 
review  and  management  of  care  1  including 
data  fields,  formats,  and  medical  nomen- 
clature, and  including  plan  benefit  and  insur- 
ance information) 

i2i  Uniform  claims  forms  iincluding  uni- 
form procedure  and  billing  codes  for  uses 
with  such  forms  and  including  information 
on  other  health  insurance  plans  that  may  be 
liable  for  benefits) 

i3i  Uniform  electronic  transmission  of  the 
data  elements  1  for  purposes  of  billing  and 
utilization  review). 

.Standards  under  paragraph  i3i  relating  to 
electronic  transmission  of  data  elements  for 
claims  for  services  shall  supersede  do  the  ex- 
tent specified  in  such  standards)  the  stand- 
ards adopted  under  paragraph  i2i  relating  to 
the  submission  of  paper  claims  for  such  .serv- 
ices. .Standards  under  paragraph  <3i  shall  in- 
clude protections  to  assure  the  confidential- 
ity of  patient-specific  information  and  to 
protect  against  the  unauthorized  u.se  and  dis- 
closure of  information. 

(b)  Use  of  Task  Forces  -  In  adopting 
standards  under  this  .section  — 

ill  the  .Secretary  shall  take  into  account 
the  recommendations  of  current  task  forces. 
including  at  least  the  Workirroup  on  Elec- 
tronic Data  Interchange.  National  Uniform 
Billing  Committee,  the  Uniform  Claim  Task 
Force,  and  the  Computer-based  Patient 
Record  Institute. 

i2i  the  Secretary  shall  consult  with  the  Na- 
tional .Association  of  Insurance  Commis- 
sioners land,  with  respect  to  standards  under 
subsection  iaii3).  the  .American  National 
Standards  Institute  1;  and 

i3)  the  Secretary  shall,  to  the  maximum 
extent  practicable,  seek  to  make  the  stand- 
ards consistent  with  any  uniform  clinical 
data  sets  which  have  been  adopted  and  are 
widely  recognized. 

10  Deadlines  for  Promclcatios  The 
Secretary  shall  promulgate  the  standards 
under- 

111  suh.section  lailli  relating  to  claims 
processing  data,  by  not  later  than  12  months 
after  the  date  of  the  enactment  of  this  .Act; 

(2i  subsection  (ai(2)  (relating  to  uniform 
claims  forms)  by  not  later  than  12  months 
after  the  date  of  the  enactment  of  this  .Act: 
and 

(3)1  .A)  subsection  (a)(3i  relating  to  trans- 
mission of  information  concerning  hospital 
and  physicians'  services,  by  not  later  than  24 
months  after  the  date  of  the  enactment  of 
this  .Act.  and 

iB)  subsection  ia)i3)  relating  to  trans- 
mission of  information  on  other  services,  by 
such  later  date  as  the  Secretary  may  deter- 
mine it  to  be  feasible. 

(d)  Report  to  Congress— Not  later  than  3 
years  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  report  to  Congress 
recommendations  regarding  restructuring 
the  medicare  peer  review  quality  assurance 
program  given  the  availability  of  hospital 
data  in  electronic  form. 
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SEC.  *02.  APPLICA"nON  OF  STA.NDARDS. 

la)  In  General  —If  the  Secretary  deter- 
mines, at  the  end  of  the  2-year  period  begin- 
ning on  the  date  that  standards  are  adopted 
under  section  401  with  respect  to  classes  of 
services,  that  a  significant  number  of  claims 
for  benefits  for  such  services  under  health  in- 
surance plans  are  not  being  submitted  in  ac- 
cordance with  such  standards,  the  Secretary 
may  require,  after  notice  in  the  F^ederal  Reg- 
ister of  not  less  than  6  months,  that  all  pro- 
viders of  such  services  must  submit  claims 
to  health  insurance  plans  in  accordance  with 
such  standards.  The  Secretary  may  waive 
the  application  of  such  a  requirement  in 
such  ca.ses  as  the  Secretary  finds  that  the 
imposition  of  the  requirement  would  not  be 
economically  practicable 

lb)  Significant  Ncmber  —The  Secretary 
shall  make  an  affirmative  determination  de- 
scribed in  subsection  ia>  for  a  cla-ss  of  serv- 
ices only  if  the  Secretary  finds  that  there 
would  be  a  significant,  measurable  addi- 
tional gain  in  efficiencies  in  the  health  care 
system  that  would  be  obtained  by  imposing 
the  requirement  described  in  such  paragraph 
with  respect  to  such  .serv'ices 

ici  -Apflication  of  Reqcire.ment  — 

111  In  general  —If  the  Secretary  imposes 
the  requirement  under  subsection  lai — 

(.A)  in  the  case  of  a  requirement  that  im- 
poses the  standards  relating  to  electronic 
transmission  of  claims  for  a  class  of  services, 
each  health  care  provider  that  furnishes  such 
services  for  which  benefits  are  payable  under 
a  health  insurance  plan  shall  transmit  elec- 
tronically and  directly  to  the  plan  on  behalf 
of  the  beneficiary  involved  a  claim  for  such 
sei-vices  in  accordance  with  such  standards. 

(Bi  any  health  insurance  plan  may  reject 
any  claim  subject  to  the  standards  adopted 
under  section  401  but  which  is  not  submitted 
in  accordance  with  such  standards. 

(Ci  It  is  unlawful  for  a  health  insurance 
plan  li)  to  reject  any  such  claim  on  the  basis 
of  the  form  in  which  it  is  submitted  if  it  is 
submitted  in  accordance  with  such  standards 
or  Mi)  to  require,  for  the  purpose  of  utiliza- 
tion review  or  as  a  condition  of  providing 
benefits  under  the  plan,  a  provider  to  trans- 
mit medical  dat.a  elements  that  are  incon- 
sistent with  the  standards  established  under 
section  401(a)i  1 1:  and 

iDi  the  Secretary  may  impose  a  civil 
money  penalty  on  any  provider  that  know- 
ingly and  repeatedly  submits  claims  in  viola- 
tion of  such  standards  or  on  any  health  in- 
surance plan  (Other  than  a  health  insurance 
plan  described  in  paragraph  i2i)  that  know- 
ingly and  repeatedly  rejects  claims  in  viola- 
tion of  subparagraph  iBi.  in  an  amount  not 
to  exceed  $100  for  each  such  claim. 

The  provisions  of  section  1I28.A  of  the  Social 
Security  Act  1  other  than  the  first  sentence 
of  subsection  lai  and  other  than  subsection 
ib)i  shall  apply  to  a  civil  money  penalty 
under  subparagraph  iDi  in  the  -same  manner 
as  such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  n28Aiai  of  such  .Act 

i2)  Plans  sibject  to  effective  state  rec- 
CLation  — A  plan  described  in  this  paragraph 
IS  a  health  insurance  plan— 

(.A)  that  is  subject  to  regulation  by  a 
State,  and 

(B)  with  respect  to  which  the  Secretary 
finds  that^ — 

(ii  the  State  provides  for  application  of  the 
standards  established  under  .section  401.  and 

(ii)  the  State  regulatory  program  provides 
for  the  appropriate  and  effective  enforce- 
ment of  such  standards. 

id)  Treatment  of  Rejections.— If  a  plan 
rejects  a  claim  pursuant  to  subsection  (Oil), 
the  plan  shall  permit  the  person  submiiiini? 
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the  claim  a  reasonable  opportunity  to  resub- 
mit the  claim  on  a  form  or  in  an  electronic 
manner  that  meets  the  requirements  for  ac- 
ceptance of  the  claim  under  such  subsection 
SEC.  «3.  PERIODIC  REVIEW  AND  REVISION  OF 
STANDARDS. 

(a)  In  General.— The  Secretary  shall— 

(1)  provide  for  the  ongoingr  receipt  and  re- 
view of  comments  and  suggestions  for 
changes  in  the  standards  adopted  and  pro- 
mulgated under  section  401; 

(2)  establish  a  schedule  for  the  periodic  re- 
view of  such  standards;  and 

(3)  based  upon  such  comments,  sugg^es- 
tions,  and  review,  revise  such  standards  and 
promulgate  such  revisions. 

(b)  APPLICATION  OF  Revised  Standard.s.— 
If  the  Secretary  under  subsection  (a)  revises 
the  sundards  described  in  401.  then,  in  the 
case  of  any  claim  for  benefits  submitted 
under  a  health  insurance  plan  more  than  the 
minimum  period  (of  not  less  than  6  months 
specified  by  the  Secretary)  after  the  date  the 
revision  is  promulgated  under  subsection 
(a)(3),  such  standards  shall  apply  under  sec- 
tion 402  instead  of  the  standards  previously 
promulgated. 

SEC.  404.  HEALTH  INSURANCE  PLAN  DEFINED. 

In  this  title,  the  term  ■health  insurance 
plan"  has  the  meaning  given  such  term  in 
section  llKb)  and  includes— 

(1)  the  medicare  program  (under  title 
XVIII  of  the  Social  Security  Act)  and  medi- 
care supplemental  health  insurance,  and 

(2)  a  State  medicaid  plan  (approved  under 
title  XlXof  such  Act). 

Subtitle  B — Electronic  Medical  Data 
Standards 
SEC.  411.  MEDICAL  DATA  STANDARDS  FOR  HOS- 
PITALS  AND  OTHER  PROVIDERS. 

(a)  Promclg.ation  ok  Hospit.^l  D.at.^ 
Stand.\rds.— 

(1)  In  general.  -Between  July  I.  1995.  ami 
January  1.  1996.  the  Secretary  shall  promul 
gate  standards  de.scribed  in  subsection  (bi  for 
hospitals     concerning     electronic     medical 
data. 

(2)  Revision. -The  Secretary  may  from 
time  to  time  revise  the  standards  promul- 
gated under  this  subsection. 

(b)  Contents  of  Data  Standards.  The 
standards  promulgated  under  subsection  (ai 
shall  include  at  least  the  following; 

(1)  .^  definition  of  a  standard  set  of  data 
elements  for  use  by  utilization  and  quality 
control  peer  review  organizations 

(2)  A  definition  of  the  set  of  comprehen.sive 
data  elements,  which  .set  shall  include  for 
hospitals  the  standard  .set  of  data  elements 
defined  under  paragraph  ( 1 1. 

(3i  .Standards  for  an  electronic  patient  care 
information  system  with  data  obtained  at 
the  point  of  care,  including  standards  to  pro- 
tect against  the  unauthorized  use  and  disclo- 
sure of  information. 

(4)  A  specification  of.  and  manner  of  pres- 
entation of.  the  individual  data  elements  of 
the  .sets  and  system  under  this  subsection 

(5)  Standards  concerning  the  transmissKin 
of  electronic  medical  data. 

(6)  Standards  relating  to  confidentiality  of 
patient-specific  information. 

The  standards  under  this  .section  shall  be 
consistent  with  standards  for  data  elements 
established  under  section  401. 

(c)  Optional  D.ata  Standards  for  Other 
Providers. 

(1)  In  general— The  .Secretary  may  pro- 
mulgate standards  de.scribed  in  paragraph  (2) 
concerning  electronic  medical  data  for  pro- 
viders that  are  not  hospitals.  The  Secretary 
may  from  time  to  time  revise  the  standards 
promulgated  under  this  subsection. 

(2>  Contents  of  data  .standards  The 
standards  promulgated  under  paragraph  di 
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for  non-hospital  providers  may  include 
standards  comparable  to  the  standards  de- 
scribed in  paragraphs  (2).  (4).  and  (5)  of  sub- 
secCion  (b)  for  hospitals. 

(d)  CONSULTATION —In  promulgating  and 
reviEing  standards  under  this  section,  the 
Secretary  shall— 

(1)  consult  with  the  American  National 
Standards  Institute,  hospitals,  with  the  advi- 
sory commission  established  under  section 
415.  and  with  other  affected  providers,  health 
insurance  plans,  and  other  interested  par- 
ties, and 

i2|  take  into  consideration,  in  developing 
standards  under  subsection  (bid),  the  data 
set  used  by  the  utilization  and  quality  con- 
trol peer  review  program  under  part  B  of 
title  XI  of  the  Social  Security  .■Kct. 
SEC.  412.  APPLICATION  OF  ELECTROMC  DATA 
STANDARDS  TO  CERTAIN  HOS- 
PITALS. 

(aj  Medicare  Requirement  for  Sharing  ok 
Hospital  Infor.mation  — As  of  January  1. 
1996,  subject  to  paragraph  {2),  each  hospital, 
as  a  re(|uirement  of  each  participation  agree- 
ment undpr  section  1866  of  the  Social  .Secu- 
rity Act.  shall  — 

il>  maintain  clinical  data  included  in  the 
set  tif  comprehensive  data  elements  under 
section  411ib)(2i  m  electronic  form  on  all  in- 
patients. 

i2)  upon  recjuest  of  the  -Secretary  or  of  a 
utilization  and  quality  control  peer  review 
organization  iwith  which  the  Secretary  has 
entered  into  a  contract  under  part  B  of  title 
XI  of  such  Act),  transmit  electronically  the 
data  set.  and 

i:))  upon  request  of  the  Secretary,  or  of  a 
fiscvl  intermediary  or  carrier,  transmit  elec- 
tronKally  any  data  iwith  respect  to  a  claim) 
from  such  data  .set. 

in    .ucordance    with    the    standards    promul- 
gateli  under  section  411iai 

I iiC  Waiver  Aithority  -Until  January  1. 
2000: 

111  The  Secretary  may  waive  the  applica- 
tion of  the  requirements  of  subsection  (ai  for 
a  hospital  that  is  a  small  rural  hospital,  for 
such  perlo<l  as  the  hospital  demonstrates 
compliance  with  such  requirements  would 
constitute  an  undue  financial  hardship. 

i2i  The  Secretary  may  waive  the  applica- 
tion of  the  requirements  of  subsection  lai  for 
a  hospital  that  is  in  the  process  of  develop- 
ink'  a  system  to  provide  the  required  data  set 
and  executes  agreements  with  its  fi.scal 
intermediary  and  its  utilization  and  quality 
control  peer  review  organization  that  the 
hospjtal  will  meet  the  requirements  of  sub- 
.sectifin  lai  by  a  specified  date  mot  later  than 
Janutiry  1.  2000i 

i3i|The  Secretary  may  waive  the  applica- 
tion lof  the  requirement  of  subsection  laMl) 
for  a' hospital  that  agrees  to  obtain  from  its 
recoB<ls  the  data  elements  that  are  needed  to 
meet  the  requirements  of  paragraphs  (2i  and 
(3)  of  subsection  la)  and  agrees  to  subject  its 
data  transfer  process  to  a  quality  a.ssurance 
protrram  specified  by  the  Secretary. 

ic)  .^pf'LicATioN  to  Hospitals  of  the  De- 
partment OF  Veterans  .Affairs.  - 

Ml  In  general. -The  Secretary  of  Veterans 
.Affaif-s  shall  provide  that  each  hospital  of 
the  Department  of  Veterans  .Affairs  shall 
comflly  with  the  requirements  of  subsection 
(ai  in  the  .same  manner  as  such  requirements 
would  apply  to  the  hospital  if  it  were  partici- 
pating in  the  Medicare  program. 

i2i  Waiver. -The  Secretary  of  Veterans  Af- 
fairs may  waive  the  application  of  such  re- 
quirements to  a  hospital  in  the  same  manner 
as  the  Secretary  of  Health  and  Human  Serv- 
ices may  waive  under  subsection  (b)  the  ap- 
plication of  the  re(|uirements  of  subsection 
I  a  I. 
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SEC.  413.  ELECTRONIC  TRANSMISSION  TO  FED- 
ERAL AGENCIES. 

(a)  In  General.— Effective  January  1,  2000. 
if  a  provider  is  required  under  a  Federal  pro- 
gram to  transmit  a  data  element  that  is  sub- 
ject to  a  presentation  or  transmission  stand- 
ard (as  defined  in  subsection  (b)).  the  head  of 
the  Federal  agency  responsible  for  such  pro- 
gram (if  not  otherwise  authorized)  is  author- 
ized to  require  the  provider  to  present  and 
transmit  the  data  element  electronically  in 
accordance  with  such  a  standard 

(b)  Prese.nt.\tion  or  Transmission  Stand- 
ard  Defined— In   subsection   (a),    the   term 

•presentation  or  transmission  standard" 
means  a  standard,  promulgated  under  sub- 
section (b)  or  (c)  of  section  411.  described  in 
paragraph  (4)  or  (5)  of  section  411ib) 
SEC.  414.  LIMITATION  ON  DATA  REQUIREMENTS 
WHERE  STANDARDS  IN  EFFECT. 

(a)  In  General.— If  standards  with  respect 
to  data  elements  are  promulgated  under  sec- 
tion 411  with  respect  to  a  cla.ss  of  provider,  a 
health  insurance  plan  may  not  require,  for 
the  purpose  of  utilization  review  or  as  a  con- 
dition of  providing  benefits  under  the  plan, 
that  a  provider  in  the  clas.s— 

11)  provide  any  data  element  not  in  the  set 
of  comprehensive  data  elements  specified 
under  such  standards,  or 

(2)  transmit  or  present  any  such  data  ele- 
ment in  a  manner  inconsistent  with  the  ap- 
plicable standards  for  such  transmission  or 
presentation. 

(b)  Co.mpliance.— 

(1)  In  general.— The  Secretary  may  im- 
pose a  civil  money  penalty  on  any  health  in- 
surance plan  (Other  than  a  health  insurance 
plan  described  in  paragraph  (2i)  that  fails  to 
comply  with  subsection  <a)  in  an  amount  not 
to  exceed  $100  for  each  such  failure.  The  pro- 
visions of  section  II28.A  of  the  Social  Secu- 
rity Act  (Other  than  the  first  sentence  of 
subsection  (a)  and  other  than  subsection  (bo 
shall  apply  to  a  civil  money  penalty  under 
this  paragraph  in  the  .same  manner  as  such 
provisions  apply  to  a  penalty  or  proceeding 
under  section  ll28.A(a)  of  such  .Act. 

(2 1  Plans  subject  to  effective  state  reg- 
ulation —.a  plan  described  in  this  paragraph 
is  a  health  insurance  plan  that  is  subject  to 
regulation  by  a  State,  if  the  Secretary  finds 
that— 

(.A)  the  State  provides  for  application  of 
the  requirement  of  subsection  (a),  and 

IB)  the  State  regulatory  program  provides 
for    the    appropriate   and   effective    enforce- 
ment of  such   requirement  with   respect   to 
such  plans. 
SEC.  415.  ADVISORY  COMMISSION. 

lai  In  General. -The  Secretary  shall  es- 
tablish an  advisory  commission  including 
hospital  executives,  hospital  data  base  man- 
agers, physicians,  health  services  research- 
ers, and  technical  experts  in  collection  and 
use  of  data  and  operation  of  data  systems. 
Such  commission  shall  include,  as  ex  officio 
members,  a  representative  of  the  Director  of 
the  National  Institutes  of  Health,  the  .Ad- 
ministrator for  Health  Care  Policy  and  Re- 
search, the  Secretary  of  Veterans  .Affairs, 
and  the  Director  of  the  Centers  for  Disease 
Control, 

(b/  Functions —The  advisory  commission 
shall  monitor  and  advise  the  Secretary  con- 
cerning- 

(1)  the  standards  established  under  this 
subtitle,  and 

i2)  operational  concerns  about  the  imple- 
mentation of  such  standards  under  this  sub- 
title. 

(c)  Staff— From  the  amounts  appro- 
priated under  subsection  (d),  the  Secretary 
shall  provide  sufficient  staff  to  assist  the  ad- 
visory commission  in  its  activities  under 
this  section. 
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(d)   Authorization   of   Appropriations.— 
There    are    authorized    to    be    appropriated 
J2.000.000  for  each  of  fiscal  years  1995  through 
2000  to  carry  out  this  section. 
Subtitle  C — Development  and  Distribution  of 

Comparative  Value  Information 
SEC.  421.  STATE  COMPARATIVE  VALUE  INFORMA- 
TION PROGRA.MS  FOR  HEALTH  CARE 
PURCHASING. 

(a)  Purpose  —In  order  to  assure  the  avail- 
ability of  comparative  value  information  to 
purchasers  of  health  care  in  each  State,  the 
Secretary  shall  determine  whether  each 
State  is  developing  and  implementing  a 
health  care  value  information  program  that 
meets  the  criteria  and  schedule  set  forth  in 
subsection  (b). 

(b)  Criteria  and  Schedule  for  State  Pro- 
grams—The  criteria  and  schedule  for  a 
State  health  care  value  information  program 
in  this  subsection  shall  be  specified  by  the 
Secretary  as  follows: 

(1)  The  State  begins  promptly  after  enact- 
ment of  this  .Act  to  develop  (directly  or 
through  contractual  or  other  arrangements 
with  1  or  more  States,  coalitions  of  health 
insurance  purchasers,  other  entities,  or  any 
combination  of  such  arrangements)  informa- 
tion systems  regarding  comparative  health 
values. 

(2)  The  information  contained  in  such  sys- 
tems covers  at  least  the  average  prices  of 
common  health  care  services  las  defined  in 
subsection  (do  and  health  insurance  plans, 
and.  where  available,  measures  of  the  varia- 
bility of  the.se  prices  within  a  State  or  other 
market  areas. 

(3)  The  information  described  in  paragraph 
(2)  is  made  available  within  the  State  begin- 
ning not  later  than  1  year  after  the  date  of 
the  enactment  of  this  .Act,  and  is  revised  as 
frequently  as  reasonably  necessary,  but  at 
intervals  of  no  greater  than  1  year. 

(4)  Not  later  than  6  years  after  the  date  of 
the  enactment  of  this  .Act  the  State  has  de- 
veloped information  systems  that  provide 
comparative  costs,  quality,  and  outcomes 
data  with  respect  to  health  insurance  plans 
and  hospitals  and  made  the  information 
broadly  available  within  the  relevant  mar- 
ket areas. 

Nothing  in  this  section  shall  preclude  a 
.State  from  providing  additional  information, 
such  as  information  on  prices  and  benefits  of 
different  health  insurance  plans,  available. 

(c)  Grants  to  States  for  the  Develop- 
ment OF  State  Programs- 
id  Grant  authority —The  Secretary  may 

make  grants  to  each  State  to  enable  such 
State  to  plan  the  development  of  its  health 
care  value  information  program  and.  if  nec- 
essary, to  initiate  the  implementation  of 
such  program.  Each  State  seeking  such  a 
grant  shall  submit  an  application  therefor, 
containing  such  information  as  the  Sec- 
retary finds  necessary  to  assure  that  the 
State  is  likely  to  develop  and  implement  a 
program  in  accordance  with  the  criteria  and 
schedule  in  subsection  (b). 

(2)  Offset  authority —If.  at  any  time 
within  the  3-year  period  following  the  re- 
ceipt by  a  State  of  a  grant  under  this  sub- 
section, the  Secretary  is  required  by  section 
422  to  implement  a  health  care  information 
program  in  the  State,  the  Secretary  may  re- 
cover the  amount  of  the  grant  under  this 
subsection  by  offset  against  any  other 
amount  payable  to  the  State  under  the  So- 
cial Security  Act.  The  amount  of  the  offset 
shall  be  made  available  (from  the  appropria- 
tion account  with  respect  to  which  the  offset 
was  taken)  to  the  Secretary  to  carry  out 
such  section. 

(3)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
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sums  as  are  necessary  to  make  grants  under 
this  subsection,  to  remain  available  until  ex- 
pended. 

Id)  Common  Health  Care  Services  De- 
fined—In  this  section,  the  term  common 
health  care  services'  includes  such  proce- 
dures as  the  Secretary  may  specify  and  any 
additional  health  care  services  which  a  .State 
may  wish  to  include  in  its  comparative  value 
information  program. 

(e»  State  Defined  -In  this  title,  the  term 
■State"   includes  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands.  Guam,  and 
-American  Samoa. 
SEC.  422.  FEDERAI,  IMPLE.MENTATION. 

(ai  In  General.-  If  the  -Secretary  finds,  at 
any  time,  that  a  Stale  has  failed  to  develop 
or  to  continue  to  implement  a  health  care 
value  information  program  in  accordance 
with  the  criteria  and  schedule  in  section 
421(b),  the  Secretary  shall  take  the  actions 
neces.sary.  directly  or  through  grants  or  con- 
tract, to  implement  a  comparable  program 
in  the  .State. 

ibi  Fees  —Fees  may  be  charged  by  the  Sec- 
retary for  the  information  materials  pro- 
vided pursuant  to  a  program  under  this  sec- 
tion Any  amounts  so  collected  shall  be  de- 
posited in  the  appropriation  account  from 
which  the  Secretary's  costs  of  providing  such 
materials  were  met.  and  shall  remain  avail- 
able for  such  purposes  until  expended. 
SEC.  423.  COMPARATIVE  VALL'E  INFORMA-nON 
CONCER.VING  FEDERAL  PROGRAMS. 

lai  Development  -The  head  of  each  Fed- 
eral agency  with  responsibility  for  the  provi- 
sion of  health  insurance  or  of  health  care 
services  to  individuals  shall  promptly  de- 
velop health  care  value  information  relating 
to  each  program  tnat  such  head  administers 
and  covering  the  same  types  of  data  that  a 
State  program  meeting  the  criteria  of  sec- 
tion 4211  b)  would  provide. 

(bi  Dissemination  of  Information— Such 
information  shall  be  made  generally  avail- 
able to  States  and  to  providers  and  consum- 
ers of  health  care  services 

Subtitle  D— Preemption  of  State  Quill  Pen 
Laws 
SEC.    431.    PREEMPTION    OF    STATE    QLTLL    PEN 
LAWS. 

(a)  In  General  -Effective  January  1.  1996. 
no  effect  shall  be  given  to  any  provision  of 
State  law  that  requires  medical  or  health  in- 
surance records  (including  billing  informa- 
tion! to  be  maintained  in  written,  rather 
than  electronic  form. 

lb)     Secretarial    Authority. -The     Sec- 
retary  may   issue   regulations   to  carry   out 
subsection  (ai.  Such  regulations  may  provide 
for  such  exceptions  to  subsection  lai  as  the 
Secretary  determines  to  be  necessary  to  pre- 
vent fraud  and  abuse,  with  respect  to  con- 
trolled substances,  and  in  such  other  cases  as 
the  Secretary  deems  appropriate 
TTTLE  V— ANTI-FRAUD 
Subtitle  A — Criminal  Prosecution  of  Health 
Care  Fraud 
SEC.  501.  PENALTIES  FOR  HEALTH  CARE  FRALT). 

(a)   In   Gener.al.— Chapter  63   of  title   18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"i  1347.  Health  care  fraud 

"(a)  Offense —Whoever,  being  a  health 
care  provider,  knowingly  engages  in  any 
scheme  or  artifice  to  defraud  any  person  in 
connection  with  the  provision  of  health  care 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  5  years,  or  both. 

■(b)  Definition —In  this  section,  the  term 
health  care  provider'  means — 

"(1)  a  physician,  nurse,  dentist,  therapist, 
pharmacist,  or  other  professional  provider  of 
health  care;  and 
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■■i2)  a  hospital,  health  maintenance  organi- 
zation, pharmacy,  laboratory,  clinic,  or 
other  health  care  facility  or  a  provider  of 
medical  services,  medical  devices,  medical 
equipment,  or  other  medical  supplies   " 

lb)  Clerical   Amendment. -The   table   of 
sections  at   the   beginning  of  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
■1347   Health  care  fraud   " 

SEC.  502.  REWARDS  FOR  LNTORMATION  LEADING 
TO  PROSECUTION  AND  CONVICTION. 

Section  3059  of  title  18.  United  States  Code. 
IS  amended  by  adding  at  the  end  the  follow- 
ing new  subsection. 

iciil)  In  special  circumstances  and  in  the 
Attorney  General  s  .sole  discretion,  the  At- 
torney General  may  make  a  payment  of  up 
to  JIO.OOO  to  a  person  who  furnishes  informa- 
tion unknown  to  the  Government  relating  to 
a  possible  prosecution  under  section  1101. 

1 2)  A  person  is  not  eligible  for  a  payment 
under  paragraph  1 1 1  if— 

■■(A)  the  pei-son  is  a  current  or  former  offi- 
cer or  employee  of  a  Federal  or  State  gov- 
ernment agency  or  instrumentality  who  fur- 
nishes information  discovered  or  gathered  in 
the  course  of  government  employment; 

■■(B»  the  person  knowingly  participated  in 
the  offense. 

"iCi  the  information  furnished  by  the  per- 
son consists  of  allegations  or  transactions 
that  have  been  disclosed  to  the  public— 

111  in  a  criminal,  civil,  or  administrative 
proceeding; 

■111)  in  a  congressional,  administrative  or 
General  Accounting  Office  report,  hearing, 
audit,  or  investigation;  or 

■  I  Hi)  by  the  news  media,  unless  the  person 
is  the  original  source  of  the  information;  or 

•(D)  when,  in  the  judgment  of  the  Attor- 
ney General,  it  appears  that  a  person  whose 
illegal  activities  are  being  prosecuted  or  in- 
vestigated could  benefit  from  the  award 

'  '3i  For  the  purposes  of  paragraph 
i2)(C)iiiii.  the  term  original  source'  means  a 
person  who  has  direct  and  independent 
knowledge  of  the  information  that  is  fur- 
nished and  has  voluntarily  provided  the  in- 
formation to  the  Government  prior  to  disclo- 
sure by  the  news  media 

'•(4)  Neither  the  failure  of  the  .Attorney 
General  to  authorize  a  payment  under  para- 
graph ID  nor  the  amount  authorized  shall  be 
subject  to  judicial  review   '. 

Subtitle  B— Coordination  of  Health  Care 
Anti-Fraud  and  Abuae  Activitiea 
SEC.    511.    APPUCATION    OF    FEDERAL    HEALTH 
ANTI-FRALT)  AND  ABUSE  SANCTIONS 
TO  ALL  FRAUD  AND  ABUSE  AGAINST 
ANY  HEALTH  INSURANCE  PLAN. 

(a)  Civil  Monetary  Penalties— Section 
1I28A  of  the  Social  Security  Act  (42  U.S.C. 
1320a-7a)  is  amended  as  follows: 

(1)  In  subsection  laKli.  in  the  matter  be- 
fore subparagraph  (A),  by  inserting  'or  of 
any  health  insurance  plan."  after  "sub- 
section (i)(l)),  ". 

(2)  In  subsection  (b)(1)(A).  by  inserting  "or 
under  a  health  insurance  plan"  after  "title 
XIX  ". 

(3)  In  subsection  (f) — 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  With  respect  to  amounts  recovered 
arising  out  of  a  claim  under  a  health  insur- 
ance plan,  the  portion  of  such  amounts  as  is 
determined  to  have  been  paid  by  the  plan 
shall  be  repaid  to  the  plan". 

(4)  In  subsection  (ii— 

(A)  in  paragraph  (2).  by  inserting  "or  under 
a  health  insurance  plan"  before  the  period  at 
the  end.  and 
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(B)  in  paragraph  (5).  by  insertin^f  "or  under 
a  health  insurance  plan"  after  "or  XX '. 

(b)  Crimes  — 

(1)  Social  sECURi-n-  act— Section  11288  of 
such  Act  (42  U.S.C.  1320a-7b)  is  amended  as 
follows: 

(A)  In  the  heading,  by  adding  at  the  end 
the     following:      "OR     health     insiranck 

PLANS". 

(B)  In  subsection  (a)(l)~ 

(i)  by  striking  "title  XV^III  or"  and  insert- 
intr  "title  XVIII.".  and 

(ii)  by  adding  at  the  end  the  following:  "or 
a  health  insurance  plan  (as  defined  in  section 
ll28(iii.". 

(C)  In  subsection  (a)(5i.  by  striking  "title 
XVIII  or  a  State  health  care  program"  and 
inserting  "title  XVIII.  a  State  health  care 
program,  or  a  health  insurance  plan" 

(D)  In  the  second  sentence  of  subsection 
(a)— 

(i)  by  inserting  after  "title  XIX"  the  fol- 
lowing: "or  a  health  insurance  plan",  and 

(ii)  by  inserting  after  "the  State"  the  fol- 
lowing:  "or  the  plan". 

(E)  In  subsection  (b)(1).  by  striking  "title 
XVIU  or  a  State  health  care  program"  each 
place  it  appears  and  inserting  "title  XVIII,  a 
State  health  care  program,  or  a  health  insur- 
ance plan". 

(F)  In  subsection  (b)(2).  by  striking  "title 
XVIII  or  a  State  health  care  program"  each 
place  it  appears  and  inserting  "title  XVIII.  a 
State  health  care  program,  or  a  health  insur- 
ance plan". 

(G)  In  subsection  (b)(3).  by  striking  "title 
XVIII  or  a  State  health  care  program"  each 
place  it  appears  in  subparagraphs  (A)  and  (C) 
and  inserting  "title  XVIII.  a  State  health 
care  program,  or  a  health  insurance  plan" 

(H)  In  subsection  (d)(2>— 

(i)  by  striking  "title  XIX."  and  inserting 
"title  XIX  or  under  a  health  insurance 
plan.",  and 

(ii)  by  striking  "State  plan."  and  inserting 
"State  plan  or  the  health  insurance  plan.". 

(2)  Treble  da.mages  for  criminal  sanc- 
tions.—Section  1128B  of  such  Act  (42  U.S.C 
1320a-7b)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  In  addition  to  the  fines  that  may  be 
imposed  under  subsection  (a),  (b).  or  (o.  any 
individual  found  to  have  violated  the  provi- 
sions of  any  of  such  subsections  may  be  sub- 
ject to  treble  damages.". 

(3)  Identification  of  community  service 
OPPORTUNITIES.— Section  1128B  of  such  .\cc 
(42  U.S.C.  1320a-7b)  is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(g)  The  Secretary  shall— 

"(1)  in  consultation  with  State  and  local 
health  care  officials,  identify  opportunities 
for  the  satisfaction  of  community  service  ob- 
ligations that  a  court  may  impose  upon  the 
conviction  of  an  offense  under  this  section. 
and 

"(2)  make  information  concerning  such  op- 
portunities available  to  Federal  and  State 
law  enforcement  officers  and  State  and  local 
health  care  officials.". 

(c)  Health  Insurance  Plan  Defined  —Sec- 
tion 1128  of  such  Act  (42  U.S.C.  1320a-7)  is 
amended  by  redesignating  subsection  (i)  as 
subsection  (j)  and  by  inserting  after  sub- 
section (h)  the  following  new  subsection: 

"(i)  Health  Insurance  Plan  Defined  — 
For  purposes  of  sections  1I28A  and  1128B.  the 
term  health  insurance  plan'  means  a  health 
insurance  program  other  than  the  medicare 
program,  the  medicaid  program,  or  a  State 
health  care  program.". 

(d)  Conforming  Amendment.— Section 
1128(b)(8)(B)(ii)  of  such  Act  (42  U.S.C.  1320a- 
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7ib)t8)(B)(ii))  is  amended  by  striking  "1128A" 
and  inserting  "1128A  (other  than  a  penalty 
arising  from  a  health  insurance  plan,  as  de- 
fined in  subsection  (i))" 

oi  Ekkkctive  Date— The  amendments 
made  by  this  section  shall  take  effect  Janu- 
ary 1.  1995 

TITLE  VI— ANTITRUST  PROVISIONS 

SEC.  601.  EXEMPTION  FROM  AJSTITRLST  LAWS 
FOR  CERTAIN  COMPETmVE  AND 
COLLABORATT/E  ACTTVITIES. 

(ai  Exemption  Described  —.\n  activity  re- 
lating to  the  provision  of  health  care  serv- 
ices shall  be  exempt  from  the  antitrust  laws 
if 

lO  the  activity  is  within  one  of  the  cat- 
egories of  safe  harbors  described  in  section 
602; 

(2)  the  activity  is  within  an  additional  safe 
harbor  designated  by  the  .Attorney  General 
under  section  603:  or 

(3)  the  activity  is  specified  in  and  in  com- 
pliance with  the  terms  of  a  certificate  of  re- 
vie*  issued  by  the  .Attorney  General  under 
section  604  and  the  activity  occurs— 

(.4)  while  the  certificate  is  in  effect,  or 
(8i  in  the  case  of  a  certificate  issued  dur- 
ing the  2-year  period  beginning  on  the  date 
of  Che  enactment  of  this  Act.  at  an,v  time  on 
or  after  the  first  day  of  the  2-year  period 
that  ends  on  the  date  the  certificate  takes 
effect. 

ihii  .Award  of  .Attorneys  Fees  and  Costs 
OF  Suit — 

( 1)  In  (JENERAl  — If  any  person  brings  an  ac- 
tion alleging  a  claim  under  the  antitrust 
laws  and  the  activity  on  which  the  claim  is 
bastd  is  found  by  the  court  to  be  exempt 
froiti  such  laws  under  subsection  (ai.  the 
court  shall,  at  the  conclusion  of  the  action— 

(.^1  award  to  a  substantially  prevailing 
clairnant  the  cost  of  suit  attributable  to 
such  claim,  including  a  reasonable  attor- 
ney's fee.  or 

(3i  award  to  a  substantially  prevailing 
party  defending  against  such  claim  the  cost 
of  3uch  suit  attributable  to  such  claim,  in- 
cluding reasonable  attorney's  fee.  if  the 
claim,  or  the  claimant's  conduct  during  liti- 
gation of  the  claim,  was  frivolous,  unreason- 
able, without  foundation,  or  in  bad  faith 

(2)  Offset  in  cases  of  bad  faith. -The 
court  may  reduce  an  award  made  pursuant 
to  paragraph  (1)  in  whole  or  in  part  by  an 
award  in  favor  of  another  party  for  any  part 
of  the  cost  of  suit  (including  a  reasonable  at- 
torney's fee)  attributable  to  conduct  during 
the  litigation  by  any  prevailing  party  that 
the  court  finds  to  be  frivolous,  unreasonable, 
without  foundation,  or  in  bad  faith. 

SEC.  602.  SAFE  HARBORS. 

The  following  activities  are  safe  harbors 
for  purposes  of  section  601(a)(1): 

(1)  Combinations  with  .market  shark 
BELOW  THRESHOLD —Activities  relating  to 
health  care  services  of  any  combination  of 
health  care  providers  if  the  nunnber  of  each 
type  or  specialty  of  provider  in  question  does 
not  exceed  20  percent  of  the  total  number  of 
such  type  or  specialty  of  provider  in  the  rel- 
evant market  area. 

(2)  Activities  of  .medical  self-regu- 
L.ATimv  entities — 

(Ai  In  general —Subject  to  subparagraph 
(B),  any  activity  of  a  medical  self-regulatory 
entity  relating  to  standard  setting  or  stand- 
ard enforcement  activities  that  are  designed 
to  promote  the  quality  of  health  care  pro- 
vided to  patients. 

(8)  Exception— No  activity  of  a  medical 
self-regulatory  entity  may  be  deemed  to  fall 
uniler  the  safe  harbor  established  under  this 
paragraph  if  the  activity  is  conducted  for 
purpo.ses  of  financial  gain. 
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(3)  Participation  in  surveys.— The  par- 
ticipation of  a  provider  of  health  care  serv- 
ices in  a  written  survey  of  the  prices  of  serv- 
ices, reimbursement  levels,  or  the  compensa- 
tion and  benefits  of  emplo.vees  and  person- 
nel, but  only  if— 

(.A)  the  survey  is  conducted  by  a  third 
party,  such  as  a  purchaser  of  health  care 
services,  governmental  entity,  institution'of 
higher  education,  or  trade  association: 

(B)  the  information  provided  by  partici- 
pants in  the  surve.v  is  based  on  prices 
charged,  reimbursements  received,  or  com- 
pensation and  benefits  paid  prior  to  the  third 
month  preceding  the  month  in  which  the  in- 
formation is  provided:  and 

(C)  if  the  results  of  the  survey  are  dissemi- 
nated, the  results  are  aggregated  in  a  man- 
ner that  ensures  that  no  recipient  of  the  re- 
sults may  identify  the  prices  charged,  reim- 
bursement received,  or  compensation  and 
benefits  paid  by  any  particular  provider. 

(4)  .JOI.NT  VENTURES  FOR  HIGH  TECHNOLOGY 
AND    COSTLY    EQUIP.MENT    AND    SERVICES —.Any 

activity  of  a  health  care  cooperative  venture 
relating  to  the  purchase,  operation,  or  mar- 
keting of  high  technology  or  other  expensive 
medical  equipment,  or  the  provision  of  high 
cost  or  complex  services,  but  only  if  the 
number  of  participants  in  the  venture  does 
not  exceed  the  lowest  number  needed  to  sup- 
port the  venture.  Other  providers  may  be  in- 
cluded in  the  venture,  but  only  if  such  other 
providers  could  not  purchase,  operate,  or 
market  such  equipment  or  provide  a  compet- 
ing service  either  alone  or  through  the  for- 
mation of  a  competing  venture. 

(5)  Hospital  mergers.— Activities  relating 
to  a  merger  of  2  hospitals  if.  during  the  3- 
year  period  preceding  the  merger,  one  of  the 
hospitals  had  an  average  of  150  or  fewer  oper- 
ational beds  and  an  average  daily  inpatient 
census  of  less  than  50  percent  of  such  beds. 

(6)  Joint  purchasing  arrangements.— .Any 
joint  purchasing  arrangement  among  health 
care  providers  if— 

(.A)  the  purchases  under  the  arrangement 
represent  less  than  35  percent  of  the  total 
sales  of  the  product  or  service  purchased  in 
the  relevant  market:  and 

(B)  the  cost  of  the  products  and  services 
purchased  jointl.v  accounts  for  less  than  20 
percent  of  the  total  revenues  from  all  prod- 
ucts or  services  sold  by  each  participant  in 
the  joint  purchasing  arrangement. 

(7)  Negotiations.— Activities  consisting  of 
good  faith  negotiations  to  carry  out  any  ac- 
tivity— 

(.A)  described  in  this  section, 

(B)  within  an  additional  safe  harbor  des- 
ignated by  the  Attorney  General  under  sec- 
tion 603. 

(C)  that  is  the  subject  of  an  application  for 
a  certificate  of  review  under  section  604,  or 

(D)  that  is  deemed  a  submission  of  a  notifi- 
cation under  section  605(a)(2i(B), 

without  regard  to  whether  such  an  activity 
is  carried  out. 

SEC.   603.   DESIGNATION   OF   ADOmONAL   SAFE 
HARBORS. 

(a)  In  General.— 

(1)  Solicitation  of  proposals— Not  later 
than  30  days  after  the  date  of  the  enactment 
of  this  Act.  the  Attorney  General  .shall  pub- 
lish a  notice  in  the  Federal  Register  solicit- 
ing proposals  for  additional  safe  harbors. 

(2)  Review  and  report  on  proposed  safe 
harbors —Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act.  the  Attor- 
ney General  (in  consultation  with  the  Sec- 
retary of  Health  and  Human  Services  and  the 
Chair  of  the  Federal  Trade  Commission) 
shall— 

(A)  review  the  proposed  safe  harbors  sub- 
mitted under  paragraph  (1);  and 
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(B)  submit  a  report  to  Congress  de.scribing 
the  proposals  to  be  included  in  the  publica- 
tion of  additional  safe  harbors  described  in 
paragraph  i3i  and  the  proposals  that  are  not 
to  be  so  included,  together  with  explanations 
therefore 

(3)  Pi'hlic.ation  ok  additional  sake  hah 
BORs— .Mot  later  than  180  days  after  the  date 
of  the  enactment  of  this  .Act.  the  .Attorney 
General  (in  consultation  with  the  Secretary 
of  Health  and  Human  Services  and  the  Chair 
of  the  Federal  Trade  Commission)  shall  pub- 
lish in  the  Federal  Register  proposed  addi- 
tional safe  harbors  for  purposes  of  section 
601ia)i2i  for  providers  of  health  care  services. 
Not  later  than  180  days  after  publishing  such 
proposed  safe  harbors  in  the  Federal  Reg- 
ister, the  .Attorney  General  shall  issue  final 
rules  establishing  such  s;\fe  harbors. 

lb)  Criteria  for  Safe  Harbors  In  estab- 
lishing safe  harliors  under  sui)section  la).  the 
.Attorney  General  shall  take  into  account 
the  following 

(1)  The  extent  to  which  a  competitive  or 
collaborative  activity  will  accomplish  any  of 
the  following: 

(.A)  .An  increase  in  access  to  health  care 
services 

(B)  The  enhanifment  of  the  quality  of 
health  care  services 

(C)  The  establishment  of  cost  efficiencies 
that  will  be  p.a.s.sed  on  to  consumers,  includ- 
ing economies  of  scale  and  reduced  trans- 
action and  administrative  costs 

iD)  .An  increase  in  the  ability  of  health 
care  facilities  to  provide  services  in  medi- 
cally underserved  .iicas  or  to  medically  un- 
derserved  populations 

(E)  An  improvement  in  the  utilization  of 
health  care  resources  or  the  reduction  in  the 
inefficient  duplication  of  the  use  of  such  re- 
sources 

(2)  Whether  the  designation  of  an  activity 
as  a  safe  harbor  under  subsection  (a)  will  re- 
sult in  the  following  outcomes: 

(A)  Health  plans  and  other  health  care  in- 
surers, consumers  of  health  care  services, 
and  health  care  providers  will  be  better  able 
to  negotiate  payment  and  service  arrange- 
ments which  will  reduce  costs  to  consumers 

(Bi  Taking  into  consideration  the  char.ac- 
teristics  of  the  particular  purchasers  and 
providers  involved,  competition  will  not  be 
undul.v  restricted 

(C)  Equally  efficient  and  less  restrictive  al- 
ternatives do  not  exist  to  meet  the  criteria 
described  in  paragraph  (1) 

(D)  The    activity    will    not    unreasonably 
foreclose  competition  by  denying  competi- 
tors a  necessary  element  of  competition. 
SEC.  604.  CERTIFICATES  OF  REVIEW. 

(a)  Establishment  of  Program  —In  con- 
sultation with  the  Secretary  and  the  Chair, 
the  Attorney  General  shall  (not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act)  issue  certificates  of  review  in  ac- 
cordance with  this  section  for  providers  of 
health  care  services  and  advise  and  assist 
any  person  with  respect  to  applying  for  such 
a  certificate  of  review 

(b)  Procedures  for  Application  for  Cer- 
tificate— 

(1)  Form;  content— To  apply  for  a  certifi- 
cate of  review,  a  person  shall  submit  to  the 
Attorney  General  a  written  application 
which— 

(A)  specifies  the  activities  relating  to  the 
provision  of  health  care  services  which  sat- 
isfy the  criteria  described  in  section  603(b) 
and  which  will  be  included  in  the  certificate; 
and 

(B)  is  in  a  form  and  contains  any  informa- 
tion, including  information  pertaining  to  the 
overall  market  in  which  the  applicant  oper- 
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ates,  required  by  rule  or  regulation  promul- 
gated under  section  607. 

(2)  Pi  HI.ICATION  of  notice  IN   FEDERAL  REG- 

i.stkh  Within  10  days  after  an  application 
submitted  under  paragraph  il)  is  received  by 
the  .Attornev  General,  the  .Attorney  General 
shall  puijiish  in  the  Federal  Register  a  notice 
that  announces  that  an  application  for  a  cer- 
tificate of  review  has  been  submitted,  identi- 
fies each  pei-son  submitting  the  application, 
and  describes  the  conduct  for  which  the  ap- 
plication IS  submitted. 

(3)  E.stablishmknt  OF  procedures  for  is- 
suance OF  cKR-riKiCATK— In  consultation 
with  the  Chair  and  the  .Secretary,  the  .Attor- 
ney General  shall  establish  procedures  to  be 
used  in  applying  for  and  in  determining 
whether  to  approve  an  application  for  a  cer- 
tificate of  review  under  this  titl'v  Under 
such  procedures  the  .Attorney  General  shall 
approve  an  application  if  the  .Attorney  Gen- 
eral determines  that  the  activities  to  be  cov- 
ered under  the  certificate  will  satisfy  the 
criteria  described  in  section  603(b)  for  addi- 
tional safe  harbors  designated  under  such 
section  and  that  the  benefits  of  the  issuance 
of  the  certificate  will  outweigh  any  dis- 
advantages that  may  result  from  reduced 
competition 

(4i  Timing  for  decision  on  application  - 
(Ai  In  general  -Within  90  days  after  the 
.Attorney  General  receives  an  application  for 
a  certificate  of  review,  the  Attorney  General 
shall  .letermine  whether  the  applicant's 
health  care  market  activities  are  in  accord- 
ance with  the  procedures  described  in  para- 
graph (3)  If  the  Attorney  General,  with  the 
concurrence  of  the  .Secretary,  determines 
that  such  procedures  are  met.  the  .Attorney 
Genera!  shall  issue  to  the  applicant  a  certifi- 
cate of  review  The  certificate  of  review  shall 
specify  - 

(I)  the  health  care  market  activities  to 
which  the  certificate  applies, 

(II)  the  person  to  whom  the  certificate  of 
review  is  Lssued,  and 

(III)  any  terms  and  conditions  the  .Attorney 
General  or  the  Secretary  deems  necessary  to 
assure  compliance  with  the  applicable  proce- 
dures describeil  in  paragraph  (3) 

(Bi  Applications  deemed  approved.- If 
the  .Attorney  General  does  not  reject  an  ap- 
plication before  the  expiration  of  the  90-pe- 
riod  beginning  on  the  date  the  .Attorney  Gen- 
eral receives  the  application,  the  .Attorney 
General  shall  be  deemed  to  have  approved 
the  application  and  to  have  issued  a  certifi- 
cate of  review  relating  to  the  applicants 
health  care  market  activities  covered  under 
the  application 

(5)  H.XI'KDITKD  ACTION. -If  the  applicant  in- 
dicates a  special  need  for  prompt  disposition. 

the  .Attorney  General  and  the  Secretary  may 

expedite    action    on    the    application,    except 

that  no  certificate  of  review  may  be  i.ssued 
within  30  days  of  publication  of  notice  in  the 
Federal  Register  under  sub.section  (b)(2) 

(6 1  .Actions  i  pon  denial  — 

(.A)  Notification  -  If  the  .Attorne.v- General 
denies  in  whole  or  in  part  an  application  for 
a  certificate,  the  .Attorney  General  shall  no- 
tify the  .applicant  of  the  Attorney  General's 
determination  and  the  reasons  for  it. 

(Bi  Reque.st  for  reconsider.ation.— An  ap- 
plicant may.  within  30  days  of  receipt  of  no- 
tification that  the  application  has  been  de- 
nied in  whole  or  in  part,  request  the  Attor- 
ney General  to  reconsider  the  determination. 
The  .Attorney  General,  with  the  concurrence 
of  the  is";retary.  shall  notify  the  applicant 
of  the  determination  upon  reconsideration 
within  30  days  of  receipt  of  the  request. 

(C)  Return  of  documents.— If  the  .Attor- 
ney General  denies  an  application  for  the  is- 
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suance  of  a  certificate  of  review  and  there- 
after receives  from  the  applicant  a  request 
for  the  return  of  documents  submitted  by 
the  applicant  in  connection  with  the  applica- 
tion for  the  certificate,  the  .Attorney  General 
and  the  Secretary  shall  return  to  the  appli- 
cant, not  later  than  30  days  after  receipt  of 
the  request,  the  documents  and  all  copies  of 
the  documents  available  to  the  Attorney 
General  and  the  Secretary,  except  to  the  ex- 
tent that  the  information  has  been  made 
public  under  an  exception  to  the  rule  against 
public  disclosure  described  in  subsection 
(g)i2)iBi 

'7i  Fraudulent  procurement. -A  certifi- 
cate of  review  .shall  be  void  ab  initio  with  re- 
spect to  any  health  care  market  activities 
for  which  the  certificate  was  procured  by 
fraud 

ici  .a.mendment  and  Revck-ation  of  Cer- 
tificates- 

II)  .Notification  of  changes.— .Any  appli- 
cant who  receives  a  certificate  of  review— 

lA)  shall  promptly  report  to  the  Attorney 
General  any  change  relevant  to  the  matters 
specified  in  the  certificate;  and 

iBi  may  submit  to  the  .Attorney  General  an 
application  to  amend  the  certificate  to  re- 
flect the  effect  of  the  change  on  the  conduct 
specified  in  the  certificate. 

i2i  Amendment  to  certificate— An  appli- 
cation for  an  amendment  to  a  certificate  of 
review  shall  be  treated  as  an  application  for 
the  issuance  of  a  certificate.  The  effective 
date  of  an  amendment  shall  be  the  date  on 
which  the  application  for  the  amendment  is 
submitted  to  the  .Attorney  General. 

(3)  Revixation  — 

(.A)  Grounds  for  revocation— In  accord- 
ance with  this  paragraph,  the  .Attorney  Gen- 
eral may  revoke  in  whole  or  in  part  a  certifi- 
cate of  review  issued  under  this  section.  The 
following  shall  be  considered  grounds  for  the 
revocation  of  a  certificate: 

1 1 1  .After  the  expiration  of  the  2-year  period 
beginning  on  the  date  a  person's  certificate 
is  issued,  the  activities  of  the  person  have 
not  substantially  accomplished  the  purposes 
for  the  issuance  of  the  certificate. 

III)  The  pcr.son  has  failed  to  comply  with 
any  of  the  terms  or  conditions  imposed 
under  the  certificate  by  the  .Attorney  Gen- 
eral or  the  Secretary  under  subsection  ib)(4). 

mil  The  activities  covered  under  the  cer- 
tificate no  longer  satisfy  the  criteria  set 
forth  in  section  603(b) 

iBi  Reqle.st  for  compliance  informa- 
tion—If  the  .Attorney  General  or  Secretary 
has  rea.son  to  believe  that  any  of  the  grounds 
for  revocation  of  a  certificate  of  review  de- 
scribed in  subparagraph  lA)  may  apply  to  a 
person  holding  the  certificate,  the  Attorney 
General  shall  request  such  information  from 
such  person  as  the  Attorney  General  or  the 
Secretary  deems  necessary  to  resolve  the 
matter  of  compliance.  Failure  to  comply 
with  such  request  shall  be  grounds  for  rev- 
ocation of  the  certificate  under  this  para- 
graph. 

iCi  Procedures  for  revocation— If  the 
.Attorney  General  or  the  Secretary  deter- 
mines that  any  of  the  grounds  for  revocation 
of  a  certificate  of  review  described  m  sub- 
pa.ragraph  i.A)  apply  to  a  person  holding  the 
certificate,  or  that  such  person  has  failed  to 
comply  with  a  request  made  under  subpara- 
graph iBi,  the  Attorney  General  shall  give 
written  notice  of  the  determination  to  such 
person  The  notice  shall  include  a  statement 
of  the  circumstances  underlying,  and  the 
reasons  in  support  of.  the  determination.  In 
the  60-day  period  beginning  30  days  after  the 
notice  is  given,  the  Attorney  General  shall 
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revoke  the  certificate  or  modify  it  as  the  At- 
torney General  or  the  Secretary  deems  nec- 
essary to  cause  the  certificate  to  apply  only 
to  activities  that  meet  the  procedures  for 
the  issuance  of  certificates  described  in  sub- 
section (bi(2). 

(D)  Investigation  authority— For  pur- 
poses of  carrying  out  this  paragraph,  the  At- 
torney General  may  conduct  investigations 
in  the  same  manner  as  the  Attorney  General 
conducts  investigations  under  section  3  of 
the  Antitrust  Civil  Process  Act.  except  that 
no  civil  investigative  demand  may  be  issued 
to  a  person  to  whom  a  certificate  of  review 
is  issued  if  such  person  is  the  target  of  such 
investigation. 

(d)  Review  of  Deter.minations.— 

(1)  Availability  of  review  for  certain 
actions.— If  the  Attorney  General  denies,  in 
whole  or  in  part,  an  application  for  a  certifi- 
cate of  review  or  for  an  amendment  to  a  cer- 
tificate, or  revokes  or  modifies  a  certificate 
pursuant  to  paragraph  (3).  the  applicant  or 
certificate  holder  (as  the  case  may  be)  may. 
within  30  days  of  the  denial  or  revocation, 
bring  an  action  in  any  appropriate  district 
court  Of  the  United  States  to  set  aside  the 
determination  on  the  ground  that  such  de- 
termination is  erroneous  based  on  the  pre- 
ponderance of  the  evidence. 

(2)  No  OTHER  REVIEW  PERMITTED  —Except 
as  provided  in  paragraph  (1).  no  action  by  the 
Attorney  General  or  the  Secretary  pursuant 
to  this  title  shall  be  subject  to  judicial  re- 
view. 

(3)  Effect  of  rejected  application. -If 
the  Attorney  General  denies,  in  whole  or  in 
part,  an  application  for  a  certificate  of  re- 
view or  for  an  amendment  to  a  certificate,  or 
revokes  or  amends  a  certificate,  neither  the 
negative  determination  nor  the  statement  of 
reasons  therefore  shall  be  admissible  in  evi- 
dence, in  any  administrative  or  judicial  pro- 
ceeding, concerning  an.v  claim  under  the 
antitrust  laws. 

(e)  Publication  of  Decisions— The  .attor- 
ney General  shall  publish  a  notice  in  the 
Federal  Register  on  a  timely  basis  of  each 
decision  made  with  respect  to  an  application 
for  a  certificate  of  review  under  this  section 
or  the  amendment  or  revocation  of  such  a 
certificate,  in  a  manner  that  protects  the 
confidentiality  of  any  proprietary  informa- 
tion relating  to  the  application 

(D  Annual  Reports.— Every  person  to 
whom  a  certificate  of  review  is  issued  shall 
submit  to  the  Attorney  General  an  annual 
report,  in  such  form  and  at  such  time  as  the 
Attorney  General  may  require,  that  contains 
any  necessary  updates  to  the  information  re- 
quired under  subsection  (b)  and  a  description 
of  the  activities  of  the  holder  under  the  cer- 
tificate during  the  preceding  year. 

(g)  Restrictions  on  Disclosure  of  Infor- 
mation— 

(1)  Waiver  of  disclosure  requirements 
under  administrative  procedure  act.— In- 
formation submitted  by  any  person  in  con- 
nection with  the  issuance,  amendment,  or 
revocation  of  a  certificate  of  review  shall  be 
exempt  from  disclosure  under  section  .')52  of 
title  5.  United  States  Code. 

(2)  Restrictions  on  disclosure  of  co.m- 
mercial  or  financial  information — 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  no  officer  or  employee  of 
the  United  States  shall  disclose  commercial 
or  financial  information  submitted  in  con- 
nection with  the  issuance,  amendment,  or 
revocation  of  a  certificate  of  review  if  the  in- 
formation is  privileged  or  confidential  and  if 
disclosure  of  the  information  would  cau.se 
harm  to  the  person  who  submitted  the  infor- 
mation. 
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(B)  Exceptions —Subparagraph  (A)  shall 
not  apply  with  respect  to  information  dis- 
closed— 

lii  upon  a  request  made  by  the  Congress  or 
any  committee  of  the  Congress. 

lii)  in  a  Judicial  or  administrative  proceed- 
ing, subject  to  appropriate  protective  orders. 

(liii  with  the  consent  of  the  person  who 
submitted  the  information. 

liv)  in  the  course  of  making  a  determina- 
tion with  respect  to  the  issuance,  amend- 
ment, or  revocation  of  a  certificate  of  re- 
view, if  the  .Attorney  General  deems  disclo- 
sure of  the  information  to  be  necessary  in 
connection  with  making  the  determination. 

(Wi  in  accordance  with  any  requirement 
imposed  by  a  statute  of  the  United  Slates,  or 

(Vi)  in  accordance  with  any  rule  or  regula- 
tion promulgated  under  subsection  (il  per- 
mitting the  disclosure  of  the  information  to 
an  agency  of  the  United  Slates  or  of  a  State 
on  the  condition  that  the  agency  will  dis- 
close the  information  only  under  the  cir- 
curtistances  specified  in  clauses  (i)  through 

(V). 

(3i  Prohiritio.n  against  use  of  informa- 
TioK  to  support  or  answer  clai.ms  under 
antitrust  laws —An.v  information  disclosed 
in  an  application  for  a  certificate  of  review 
under  this  section  shall  onl.v  be  admissible 
into  evidence  in  a  judicial  or  administrative 
proceeding  for  the  sole  purpose  of  establish- 
ing that  a  person  is  entitled  to  the  protec- 
tions provided  by  such  a  certificate. 
SEC    60S.    NOTIFICATIONS    PROVIDING    REDUC 

ITION  LN  CERTAIN  PENALTIES 
UNDER  ANTITRUST  LAW  FOR 
HEALTH  CARE  COOPERATIVE  VEN- 
TURES. 

(a)  Notifications  Described  - 

11)  Submission  of  notification  by  vkn- 
tukf:  — .■Kny  party  to  a  health  CAve  coopera- 
tive venture,  acting  on  such  ventures  behalf, 
m.ay.  not  later  than  90  days  after  entering 
into  a  written  agreement  to  form  such  ven- 
ture or  not  later  than  90  days  after  the  date 
of  the  enactment  of  this  .•Vet.  whichever  is 
later,  file  with  the  Attorney  General  a  writ- 
ten notification  disclosing— 

i.li  the  identities  of  the  parties  to  such 
venture. 

iB)  the  nature  and  objectives  of  such  ven- 
ture, and 

iC)  such  additional  information  as  the  At- 
torUey  General  may  require  by  regulation. 

(^  .Activities  def,.mkd  suBMIsslo.^  of  noti- 
fication —The  following  health  care  cooper- 
ative ventures  shall  be  deemed  to  have  filed 
a  written  notification  with  respect  to  the 
venture  under  paragraph  (li: 

1.-^)  Submission  ok  application  for  cer- 
TlFlc.ATF  OF  review  -Any  health  care  coop- 
erative venture  for  which  an  application  for 
a  certificate  of  review  is  filed  with  the  .•\ltor- 
ne.v  General  under  section  603. 

iBi  Certain  ventures.  -.Any  health  care 
cooperative  venture  meeting  the  following 
requirements: 

11)  The  venture  consists  of  a  network  of 
non-institutional  providers  not  greater 
than  - 

1 1)  in  the  case  of  a  nonexclusive  network  in 
which  the  participating  members  are  per- 
mitted to  create  or  join  other  competing  net- 
works. M  percent  of  the  providers  of  health 
care  services  in  the  relevant  geographic  area 
anil  50  percent  of  the  members  of  the  pro- 
vider specialty  group  in  the  relevant  market; 
or 

ill)  in  the  case  of  an  exclusive  network  in 
which  the  participating  members  are  not 
permitted  to  create  or  join  other  competing 
networks,  35  percent  of  the  providers  of 
health  care  services  in  the  relevant  geo- 
graphic area  and  35  percent  of  the  members 
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of  the  provider  specialty  group  in  the  rel- 
evant market. 

(ii)  Each  member  of  the  venture  assumes 
substantial  financial  risk  for  the  operation 
of  the  venture  through  risk-sharing  arrange- 
ments, including  (but  not  limited  to) — 

(I)  the  acceptance  of  capitation  contracts; 

(II)  the  acceptance  of  contracts  with  fee 
withholding  mechanisms  relating  to  the 
ability  to  meet  established  goals  for  utiliza- 
tion review  and  management;  and 

(III)  the  holding  by  members  of  significant 
ownership  or  equity  interests  in  the  venture, 
where  the  capital  contributed  by  the  mem- 
bers is  used  to  fund  the  operational  costs  of 
the  venture  such  as  administration,  market- 
ing, and  computer-operated  medical  informa- 
tion, if  the  venture  develops  and  operates 
comprehensive  programs  for  utilization  man- 
agement and  quality  assurance  that  include 
controls  over  the  use  of  institutional,  spe- 
cialized, and  ancillary  medical  services. 

(3)  Submission  of  additional  informa- 
tion.— 

(A)  Request  of  .attorney  general— At 
any  time  after  receiving  a  notification  filed 
under  paragraph  d).   the  Attorney  General 

may  require  the  submission  of  additional  in- 
formation or  documentary  material  relevant 
to  the  proposed  health  care  cooperative  ven- 
ture. 

iB)  Parties  to  venture —Any  party  to  a 
health  care  cooperative  venture  may  submit 
such  additional  information  on  the  venture's 
behalf  as  may  be  appropriate  to  ensure  that 
the  venture  will  receive  the  protections  pro- 
vided under  sub.section  lb). 

(C)  Required  submission  of  information 
ON  changes  to  venture— .\  health  care  co- 
operative venture  for  which  a  notification  is 
in  effect  under  this  section  shall  submit  in- 
formation on  any  change  in  the  membership 
of  the  venture  not  later  than  90  days  after 
such  change  occurs. 

(4)  Publication  of  notification  — 

(A)  Infor.mation  made  publicly  avail- 
able —Not  later  than  30  days  after  receiving 
a  notification  with  respect  to  a  venture 
under  paragraph  ill.  the  .Attorney  General 
shall  publish  in  the  Federal  Register  a  notice 
with  respect  to  the  venture  that  identifies 
the  parties  to  the  venture  and  generally  de- 
scribes the  purpo.se  and  planned  activity  of 
the  venture.  Prior  to  its  publication,  the 
contents  of  the  notice  shall  be  made  avail- 
able to  the  parties  to  the  venture. 

iB)  Restriction  on  di.sclosi  he  of  other 
information —All  information  anil  documen- 
tary material  submitted  pursuant  to  this 
section  and  all  information  obtained  by  the 
Attorney  General  in  the  course  of  any  inves- 
tigation or  case  with  respect  to  a  potential 
violation  of  the  antitrust  laws  b.v  the  health 
care  cooperative  venture  lother  than  infor- 
mation and  material  described  in  subpara- 
graph (Ai)  shall  be  exempt  from  disclosure 
under  section  5.52  of  title  5.  United  States 
Code,  and  shall  not  be  made  publicly  avail- 
able by  any  agency  of  the  United  States  to 
which  such  .section  applies  except  in  a  Judi- 
cial proceeding  in  which  such  information 
and  material  is  subject  to  any  protective 
order. 

15)  Withdrawal  of  notification.— Any  per- 
-son  who  files  a  notification  pursuant  to  this 
section  may  withdraw  such  notification  be- 
fore a  publication  by  the  Attorney  General 
pursuant  to  paragraph  (4)  Any  person  who  is 
deemed  to  have  filed  a  notification  under 
paragraph  (2)1  .A)  shall  be  deemed  to  have 
withdrawn  the  notification  if  the  certificate 
of  review  in  question  is  revoked  or  with- 
drawn under  section  60-1. 

(6)    No    judicial    review     PER.MITTED— Any 

action  taken  or  not  taken  by  the  Attorney 
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General  with  respect  to  notifications  filed 
pursuant  to  this  subsection  shall  not  be  sub- 
ject to  judicial  review. 

(b)  Protections  for  Ventures  Subject  to 
Notification — 

(1)  In  general — 

(A)  PROTE(noNS  described— The  provi- 
sions of  paragraphs  (2).  (3).  (4).  and  (5i  shall 
apply  with  respect  to  any  action  under  the 
antitrust  laws  challenging  conduct  within 
the  scope  of  a  notification  which  is  in  effect 
pursuant  to  subsection  (aid). 

(B)  TIMING  OF  PROTECTIONS— The  protec- 
tions described  in  this  subsection  shall  apply 
to  the  venture  that  is  the  subject  of  a  notifi- 
cation under  subsection  laiil)  as  of  the  ear- 
lier of— 

(i)  the  date  of  the  publication  in  the  Fed- 
eral Register  of  the  notice  published  with  re- 
spect to  the  notification;  or 

(li)  if  such  notice  is  not  published  during 
the  period  required  under  subsection  ia)(4i. 
the  expiration  of  the  30-day  period  that  be- 
gins on  the  dale  the  Attorney  General  re- 
ceives any  necessary  information  required  to 
be  submitted  under  subsection  ia)(l>  or  any 
additional  information  required  h,v  the  At- 
torney General  under  subsection  laKS)!.^). 

(2)  APPLICABILITY  OF  RULE  OF  REA.SON 
ST.ANDARD  In  any  action  under  the  anti- 
trust laws,  the  conduct  of  any  person  which 
is  within  the  scope  of  a  notification  filed 
under  subsection  (a)  shall  not  be  deemed  ille- 
gal per  se.  but  shall  be  judged  on  the  basis  of 
its  reasonableness,  taking  into  account  all 
relevant  factors  affecting  competition,  in- 
cluding, but  not  limited  to.  effects  on  com- 
petition in  relevant  markets 

(3)  Limitation  on  recovery  to  actual 
DA.MAGES  and  interest. -Notwithstanding 
section  4  of  the  Clayton  Act.  any  person  who 
is  entitled  to  recovery  under  the  antitrust 
laws  for  conduct  that  is  within  the  scope  of 
a  notification  filed  under  subsection  la)  shall 
recover  the  actual  damages  sustained  b.v 
such  person  and  interest  calculated  at  the 
rate  specified  in  section  1961  of  title  28.  Unit- 
ed States  Code,  for  the  period  beginning  on 
the  earliest  date  for  which  injur.v  can  be  es- 
tablished and  ending  on  the  date  of  judg- 
ment, unless  the  court  finds  that  the  award 
of  all  or  part  of  such  interest  is  unjust  under 
the  circumstances. 

(4)  Award  of  attorney's  fees  and  costs 

OF  SUIT  — 

(A)  In  general— In  any  action  under  the 
antitrust  laws  brought  against  a  health  care 
cooperative  venture  for  conduct  that  is  with- 
in the  scope  of  a  notification  filed  under  sub- 
section (ai.  the  court  shall,  at  the  conclusion 
of  the  action— 

(i)  award  to  a  substantiall.v  prevailing 
claimant  the  cost  of  suit  attributable  to 
such  claim,  including  a  reasonable  attor- 
ney's fee.  or 

(ii)  award  to  a  substantially  prevailing 
party  defending  against  such  claim  the  cost 
of  such  suit  attributable  to  such  claim,  in- 
cluding reasonable  attorney's  fee.  if  the 
claim,  or  the  claimant's  conduct  during  liti- 
gation of  the  claim,  was  frivolous,  unreason- 
able, without  foundation,  or  in  bad  faith. 

(B)  Offset  in  cases  of  bad  faith —The 
court  may  reduce  an  award  made  pursuant 
to  subparagraph  (A)  in  whole  or  in  part  by  an 
award  in  favor  of  another  party  for  any  part 
of  the  cost  of  suit  (including  a  reasonable  at- 
torney's fee)  attributable  to  conduct  during 
the  litigation  by  any  prevailing  party  that 
the  court  finds  to  be  frivolous,  unreasonable, 
without  foundation,  or  in  bad  faith. 

(5)  Restrictions  on  admissibility  of  in- 
form.ation  — 

(A)  In  general.— Any  information  dis- 
closed in  a  notification  submitted  under  sub- 


section (a)(1)  and  the  fact  of  the  publication 
of  a  notification  by  the  Attorney  General 
under  subsection  ia>(4)  shall  only  be  admissi- 
ble into  evidence  in  a  judicial  or  administra- 
tive proceeding  for  the  sole  purpose  of  estab- 
lishing that  a  party  to  a  health  care  coopera- 
tive venture  is  entitled  to  the  protections  de- 
scribed in  this  subsection. 

IB)  Actions  of  attorney  general  —No  ac- 
tion taken  by  the  Attorney  General  pursuant 
to  this  section  shall  be  admissible  into  evi- 
dence in  any  judicial  or  administrative  pro- 
ceeding for  the  purpose  of  supporting  or  an- 
swering any  claim  under  the  antitrust  laws. 
SEC.  606.  REVIEW  AND  REPORTS  ON  SAFE  BAR 
BORS  AND  CERTIFICATES  OF  RE- 
VIEW. 

lai  In  General  —The  Attorney  General  nn 
consultation  with  the  Secretary  and  the 
Chain  shall  periodically  review  the  safe  har- 
bors described  in  section  602.  the  additional 
safe  harbors  designated  under  .section  603. 
and  the  certificates  of  review  issued  under 
section  604,  and  — 

111  with  respect  to  the  safe  harbors  de- 
scribed m  section  602.  submit  such  rec- 
ommendations to  Congress  as  the  .■Vttorne.v 
General  considers  appropriate  for  modifica- 
tions of  such  safe  harbors. 

i2i  with  respect  to  the  additional  safe  har- 
bors designated  under  section  603.  issue  pro- 
posed revisions  to  such  activities  and  publish 
the  revisions  in  the  Federal  Register,  and 

i3)  with  respect  to  the  certificates  of  re- 
view, submit  a  report  to  Congress  on  the  is- 
suance of  such  certificates,  and  shall  include 
in  the  report  a  description  of  the  effect  of 
such  certificates  on  increasing  access  to  high 
quality  health  care  services  at  reduced  costs. 

ibi  Rkcom.mendations  for  Ukgislation.— 
The  Attorney  General  shall  include  in  the  re- 
ports submitted  under  subsection  ia)i3)  any 
recommendations  of  the  Attorney  General 
for  legislation  to  improve  the  program  for 
the  issuance  of  certificates  of  review  estab- 
lished under  this  title 

SEC.    607.    RLXES.    REGULATIONS,    AND    GLTDE- 
LIN-ES. 

la)  Safe  Harbors.  Certificates,  and  Noti- 
fications—The  -Attorney  General,  with  the 
concurrence  of  the  Secretary,  shall  promul- 
gate such  rules,  regulations,  and  guidelines 
as  are  necessary  to  carry  out  sections  602. 
603.  604.  and  605.  including  guidelines  defin- 
ing or  relating  to  relevant  geographic  and 
product  markets  for  health  care  services  and 
providers  of  health  care  services. 

lb)  Guidance  for  Providers  — 

111  In  general —To  promote  greater  cer- 
tainty regarding  the  application  of  the  anti- 
trust laws  to  activities  in  the  health  care 
market,  the  Attorney  General,  m  consulta- 
tion with  the  Secretary  and  the  Chair,  shall 
mot  later  than  1  year  after  the  date  of  the 
enactment  of  this  Acti,  taking  into  account 
the  criteria  used  to  designate  additional  safe 
harbors  under  section  603  and  grant  certifi- 
cates of  review  under  section  604.  publish 
guidelines — 

(.Ai  to  assist  providers  of  health  care  serv- 
ices in  analyzing  whether  the  activities  of 
such  providers  may  be  subject  to  a  safe  har- 
bor under  sections  602  or  603;  and 

(Bi  describing  specific  types  of  activities 
which  would  meet  the  requirements  for  a 
certificate  of  review  under  section  604.  and 
summarizing  the  factual  and  legal  bases  on 
which  the  activities  would  meet  the  require- 
ments. 

i2)  Periodic  update.— The  Attorney  Gen- 
eral shall  periodically  update  the  guidelines 
published  under  paragraph  (1)  as  the  Attor- 
ney General  considers  appropriate. 

(3)  Waiver  of  administrative  procedure 
ACT— Section   553   of  title   5.    United   States 


Code,    shall    not    apply    to    the    issuance   of 
guidelines  under  paragraph  (1). 

SEC.  608.  DEFINITIONS. 

In  this  title,  the  following  definitions  shall 
apply: 

111  The  term  ■antitrust  laws  "— 

lAi  has  the  meaning  given  it  in  subsection 
(ai  of  the  first  section  of  the  Clayton  Act  il5 
use  12(a)).  except  that  such  term  includes 
section  5  of  the  Federal  Trade  Commission 
Act  lis  use.  45i  to  the  extent  such  section 
applies  to  unfair  methods  of  competition; 
and 

iB)  includes  any  State  law  similar  to  the 
laws  referred  to  in  subparagraph  lA) 

i2)  The  term  Chair"  means  the  Chair  of 
the  Federal  Trade  Commission. 

i3i  The  term  health  insurance  plan  "  has 
the  meaning  given  such  term  in  section 
lllib) 

i4i  The  term  'health  care  cooperative  ven- 
ture" means  any  activities,  including  at- 
tempts to  enter  into  or  perform  a  contract  or 
agreement,  carried  out  by  2  or  more  persons 
for  the  purpose  of  providing  health  care  serv- 
ices- 

i5i  The  term  "health  care  services'  means 
any  services  for  which  payment  may  be  made 
under  a  health  insurance  plan,  including 
services  related  to  the  delivery  or  adminis- 
tration of  such  services. 

i6i  The  term  "medical  self-regulatory  en- 
tity"' means  a  medical  society  or  associa- 
tion, a  specialty  board,  a  recognized  accred- 
iting aeency.  or  a  hospital  medical  staff,  and 
includes  the  members,  officers,  employees. 
consultants,  and  volunteers  or  committees  of 
such  an  entity 

i7i  The  term  "person"  includes  a  State  or 
unit  of  local  government. 

i8i  The  term,  'provider  of  health  care  serv- 
ices "  means  any  individual  or  entity  that  is 
engaged  in  the  delivery  of  health  care  serv- 
ices in  a  Slate  and  that  is  required  by  State 
law  or  regulation  to  be  licensed  or  certified 
by  the  State  to  engage  in  the  delivery  of 
such  .services  in  the  State. 

(9i  The  term  "specialty  group  "  means  a 
medical  specialty  or  subspecialty  in  which  a 
provider  of  health  care  services  may  be  li- 
censed to  practice  by  a  State  las  determined 
by  the  Secretary  in  consultation  with  the 
certification  boards  for  such  specialties  and 
subspecialties!. 

1 10 1  The  term  "standard  setting  and  en- 
forcement activities"  means — 

I. A I  accreditation  of  health  care  practition- 
ers, health  care  providers,  medical  education 
institutions,  or  medical  education  programs. 

iB)  technology  assessment  and  risk  man- 
agement activities. 

iCi  the  development  and  implementation 
of  practice  guidelines  or  practice  param- 
eters, or 

iDi  official  peer  review  proceedings  under- 
taken b.v  a  hospital  medical  staff  lor  com- 
mittee thereof)  or  a  medical  society  or  asso- 
ciation for  purposes  of  evaluating  the  profes- 
sional conduct  or  quality  of  health  care  pro- 
vided by  a  medical  professional 

TITLE  VII— LONG-TERM  CARE 

SEC.  701.  EXCLUSION  FROM  GROSS  INCOME  FOR 
AMOUNTS  WITHDRAWN  FROM  INDI- 
VIDUAL RETIREMENT  PLANS  OR 
40l(k)  PLANS  FOR  LONG-TERM  CARE 
INSURANCE. 

(a)  In  General— Part  111  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  items  specifically  excluded 
from  gross  income)  is  amended  by  redesig- 
nating section  137  as  section  138  and  by  in- 
serting after  section  136  the  following  new 
section: 


32184 


"SEC.  137.  DISTRIBirnONS  FROM  INDIVIDUAL  RE- 
TIREMENT ACCOUNTS  AND  SECTION 
40Uk)  PLANS  FOR  LONG-TERM  CARE 
INSURANCE. 

"(a)  General  Rule.— The  amount  includ- 
ible in  the  gross  income  of  an  individual  for 
the  taxable  year  by  reason  of  qualified  dis- 
tributions during  such  taxable  year  shall  not, 
exceed  the  excess  of— 

"(1)  the  amount  which  would  ibut  for  this 
section)  be  so  includible  by  reason  of  such 
distributions,  over 

■•(2)  the  aggregate  premiums  paid  by  such 
individual  during  such  taxable  year  for  any 
long-term  care  insurance  contract  for  the 
benefit  of  such  individual  or  the  spouse  of 
such  individual. 

"(b)  Qualified  Distribution— For  pur- 
poses of  this  section,  the  term  qualified  dis- 
tribution' means  any  distribution  to  an  indi- 
vidual from  an  individual  retirement  ac- 
count or  a  section  401(k)  plan  if  such  individ- 
ual has  attained  age  59'*^  on  or  before  the 
date  of  the  distribution  (and.  in  the  case  of 
a  distribution  used  to  pay  premiums  for  the 
benefit  of  the  spouse  of  such  individual,  such 
spouse  has  attained  age  59''^  on  or  before  the 
date  of  the  distribution). 

•■(c)  Dp:finitions  and  Spf.ci.'kl  Rules  Re- 
lating TO  Lo.ng-Term  Lnsurance  Con- 
tracts.- 

'•(1)  LONG-TER.M  care  INSURANCE  CON- 
TRACT— 

■■(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'long-term  care  insurance  con- 
tract' means  any  insurance  contract  issued 
if— 

"(i)  the  only  insurance  protection  provided 
under  such  contract  is  coverage  of  qualified 
long-term  care  services  and  benefits  inciden- 
tal to  such  coverage. 

"(ii)  the  maximum  benefit  under  the  policy 
for  expenses  incurred  for  any  day  does  not 
exceed  J200. 

"(iii)  such  contract  does  not  cover  ex- 
penses incurred  for  services  or  items  to  the 
extent  that  such  expenses  are  reimbursable 
under  title  XVIII  of  the  Social  Security  .\ct 
or  would  be  so  reimbursable  but  for  tlie  ap- 
plication of  a  deductible  or  coinsurance 
amount. 

"(iv)  such  contract  is  guaranteed  renew- 
able. 

"(V)  .such  contract  does  not  have  any  cash 
surrender  value,  and 

■•(vi)  all  refunds  of  premiums,  and  all  pol 
icyholder  dividends  or  similar  amounts. 
under  such  contract  are  to  be  applied  as  a  re- 
duction in  future  premiums  or  to  increase  fu- 
ture benefits. 

"(B)  Special  rule.s.  - 

••(i)  Per  die.m.  (■rrc.  payme.nts  per.mittkd 
A  contract  shall  not  fail  to  be  treated  as  de- 
scribed in  subparagraph  (A Hi)  by  reason  of 
payments  being  made  on  a  per  diem  or  other 
periodic  basis  without  regard  to  the  expense.s 
incurred  during  the  period  to  which  the  pay- 
ments relate. 

'•(ii)  Contract  may  cover  medicare  reim- 
bursable EXPENSES  WHERE  MKDIC.^RE  I.S  SEC- 
ONDARY PA Y'OR. -Subparagraph  (,\)(iii)  shall 
not  apply  to  expenses  which  are  reimburs- 
able under  title  XVIII  of  the  Social  Security 
Act  only  as  a  secondary  payor 

"(iii)  Refunds  of  pre.miums.— Subpara- 
graph (Ai(vi)  shall  not  apply  to  any  refund  of 
premiums  on  surrender  or  cancellation  of  the 
contract. 

"(2)  Qualified  long-ter.m  care  services.  - 
For  purposes  of  this  subsection  - 

•'(A)  In  general —The  term  qualified 
long-term  care  services'  means  necessary  di- 
agnostic, preventive,  therapeutic,  and  reha- 
bilitative services,  and  maintenance  or  per- 
sonal care  services,  which 
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"(i)  are  required  by  a  chronically  ill  indi- 
vidual in  a  qualified  facility,  and 

"(ii)  are  provided  pursuant  to  a  plan  of 
care  prescribed  by  a  licensed  health  care 
practitioner. 

•■(B)  Chronically  ill  individual  — 

•■(i)  In  GENERAL.— The  term  ■chronically  ill 
individual'  means  any  individual  who  has 
been  certified  by  a  licensed  health  care  prac- 
titioner as — 

"(I)  being  unable  to  perform  (without  sub- 
stantial assistance  from  another  individual) 
at  least  2  activities  of  daily  living  (as  defined 
in  clause  (ii))  for  a  period  of  at  least  90  days 
due  to  a  loss  of  functional  capacity,  or  hav- 
ing a  similar  level  of  disability  (as  deter- 
mined by  the  Secretary  in  consultation  with 
the  Secretary  of  Health  and  Human  Serv- 
ices), or 

'■(II)  having  a  similar  level  of  disability 
due  to  cognitive  impairment. 

'■(ii)  ACTIVITIES  OF  daily  LIVING.  — For  pur- 
poses of  clause  (i).  each  of  the  following  is  an 
activity  of  daily  living: 

'■(I)  .Mobility  -The  process  of  walking  or 
wbeeling  on  a  level  surface  which  may  in- 
clude the  use  of  an  assistive  device  such  as  a 
cane,  walker,  wheelchair,  or  brace. 

•(II)  Dressing -The  overall  complex  be- 
havior of  getting  clothes  from  closets  and 
drawers  and  then  getting  dressed. 

'■(Ill)  Toileting. -The  act  of  going  to  the 
toilet  room  for  bowel  and  bladder  function. 
trRnsfernng  on  and  off  the  toilet,  cleaning 
after  elimination,  and  arranging  clothes  or 
th«"  ability  to  voluntarily  control  bowel  and 
blftdder  function,  or  in  the  event  of  inconti- 
nence, the  ability  to  maintain  a  reasonable 
level  of  personal  hygiene. 

••(IV)  Transfer— The  process  of  getting  in 
and  out  of  bed  or  in  and  out  of  a  chair  or 
wljeelchair. 

'■<Vi  Eating,— The  proce.ss  of  getting  food 
from  a  plate  or  its  equivalent  into  the 
mouth, 

•■(C)  Qualified  facility— The  term  quali- 
fi^  facility'  means— 

i'(i)  a  nursing,  rehabilitative,  hospice,  or 
adkilt  day  care  facility  (including  a  hospital, 
retirement  home,  nursing  home,  skilled 
nursing  facility,  intermediate  care  facility, 
or  similar  institution) — 

■■(  I )  which  IS  licensed  under  State  law.  or 

■■(II)  which  is  a  certified  facility  for  pur- 
poses of  title  XVIII  or  XIX  of  the  Social  Se- 
curity .^ct.  or 

'•(11)  an  individuals  home  if  a  licensed 
health  care  practitioner  certifies  that  with- 
out home  care  the  individual  would  have  to 
be  cared  for  in  a  facility  described  in  clause 
(IK 

-(D)  Maintenance  or  personal  cake  serv- 
ices -The  term  maintenance  or  personal 
care  services^  means  any  care  the  primary 
purpose  of  which  is  to  provide  needed  assist- 
ame  with  any  of  the  activities  of  daily  living 
de$cribed  in  subparagraph  (B)(ii), 

••(E)  Licensed  health  care  practi- 
tioner,-The  term  licensed  health  care 
practitioner'  means  any  physician  (as  de- 
fined in  section  1861(ri  of  the  Social  Security 
Act)  and  any  registered  professional  nurse, 
li(X>nse(l  social  worker,  or  other  individual 
who  meets  such  requirements  as  may  be  pre- 
scribed by  the  Secretar.v. 

•■(3)  Inflation  ad.)ustment  of  $200  benefit 
limit — 

•'(A)  In  general-  In  the  case  of  a  calendar 
yeftr  after  199,S.  the  J200  amount  contained  in 
paragraph  (l)(A)(ii)  shall  be  increased  for 
such  calendar  year  by  the  medical  care  cost 
adjustment  for  such  calendar  year.  If  any  in- 
crea.se  determined  under  the  preceding  sen- 
tence is  not  a  multiple  of  $10,  such  increase 
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shall  be  rounded  to  the  nearest  multiple  of 
$10. 

"(B)  Medical  care  cost  adjustment —For 
purposes  of  subparagraph  (A),  the  medical 
care  cost  adjustment  for  any  calendar  year  is 
the  percentage  (if  any)  by  which — 

■■(i)  the  medical  care  component  of  the 
Consumer  Price  Index  (as  defined  in  section 
1(f)(5))  for  August  of  the  preceding  calendar 
year,  exceeds 

"(ii)  such  component  for  August  of  1994. 
"(d)  Other  Definitions.— P'or  purposes  of 
this  section — 

"(1)  Individual  retirement  account  —The 
term  'individual  retirement  account'  has  the 
meaning  given  such  term  by  section  408(a). 

"(2)  Section  loiiki  plan,— The  term  'section 
401(k)  plan'  means  any  employer  plan  which 
meets  the  requirements  of  section  401(a)  and 
which  includes  a  qualified  cash  or  deferred 
arrangement  (as  defined  in  section  401(k)), 

"(6)  Special  Rules  for  Section  40l(k) 
Plans  — 

"(1)  Withdrawals  cannot  exceed  elective 
contributions  under  qualified  cash  or  de- 
ferred arrangement— This  section  shall 
not  apply  to  any  distribution  from  a  section 
401(k)  plan  to  the  extent  the  aggregate 
amount  of  such  distributions  for  the  use  de- 
scribed in  subsection  (a)  exceeds  the  aggre- 
gate employer  contributions  made  pursuant 
to  the  employees  election  under  section 
401(k)(2). 

•■(2)  Withdrawals  not  to  cause  disquali- 
FIC.^TlON  — A  plan  shall  not  be  treated  as  fail- 
ing to  satisfy  the  requirements  of  section 
401.  and  an  arrangement  shall  not  be  treated 
as  failing  to  be  a  qualified  cash  or  deferred 
arrangement  (as  defined  in  section  401(k)(2)). 
merely  because  under  the  plan  or  arrange- 
ment distributions  are  permitted  which  are 
excludable  from  gross  income  by  reason  of 
this  section." 

(bi  Confor.ming  Amend.ments  — 

(1)  Section  401(ki  of  such  Code  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(11)  Cross  reference. - 

"For  provision  permitting  tax-free  with- 
drawals for  payment  of  long-term  care  pre- 
miums, see  section  137.". 

(2)  Section  408(di  of  such  Code  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

■■(8)  Cross  reference.— 

"For  provision  permitting  tax-free  with- 
dirawals  from  individual  retirement  accounts 
for  payment  of  long-term  care  premiums,  see 
section  137.". 

(3)  The  table  of  sections  for  such  part  III  is 
amended  by  striking  the  last  item  and  in- 
serting the  following  new  items; 

'Sec.  137.  Distributions  from  individual  re- 
tirement accounts  and  section 
401(k)  plans  for  long-term  care 
insurance. 

■Sec.  138.  Cross  references  to  other  .^cts.'. 

SEC.  702.  CERTAIN  EXCHANGES  OF  LIFE  INSUR- 
ANCE CONTRACTS  FOR  LONG-TERM 
CARE  INSURANCE  CONTRACTS  NOT 
TAXABLE. 

Subsection  (a)  of  section  1035  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  certain 
exchanges  of  insurance  contracts)  is  amend- 
ed by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ■;  or  ".  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(4)  a  contract  of  life  insurance  or  an  en- 
dowment or  annuity  contract  for  a  long-term 
care  insurance  contract  (as  defined  in  sec- 
tion 137(c)(1)).", 
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SEC.  703.  TAX  TREATMENT  OF  ACCELERATED 
DEATH  BENEFITS  LTMDER  LIFE  IN- 
SURANCE CONTRACTS. 

Section  101  of  the  Internal  Revenue  Code  of 
1986  (relating  to  certain  death  benefits)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)    TRE.\TMENT   of    CERTAIN    ACCELERATED 

Death  Benefits  — 

■■(1)  In  general  -  For  purfwses  of  this  sec- 
tion, any  amount  paid  or  advanced  to  an  in- 
dividual undei'  a  life  insurance  contract  on 
the  life  of  an  insured- 

"(A)  who  IS  a  terminally  ill  individual,  or 
"(B)  who  is  a  chronically  ill  individual  (as 
defined   in   section   137(ci(2)(B))   who   is  con- 
fined to  a  qualified  facility  (as  defined  in  .sec- 
tion 137(c)(2)(C)(i)). 

shall  be  treated  as  an  amount  paid  by  rea.son 
of  the  death  of  such  insured 

•■(2)  Ter.minally  ill  INDIVIDUAL— For  pur- 
pcses  of  this  subsection,  the  term  termi- 
nally ill  individual'  means  an  individual  who 
has  been  certified  by  a  physician  as  having 
an  illness  or  physical  condition  which  can 
reasonably  be  expected  to  result  in  death  in 
12  months  or  less. 

"(3)  Physician.  -For  purposes  of  this  sub- 
section, the  term  'physician'  has  the  mean- 
ing    given      to      such      term      by      section 
137(c)(2)(E),". 
SEC.  704.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
shall  apply  to  taxable  years  beginning  after 
December  31.  1994, 

TITLE  VI— WELFARE  RESTRICTIONS  FOR 
ALIENS 

SEC.  801.  INEUGIBILIT>-  OF  ALIENS  FOR  PUBLIC 
WELFARE  ASSISTANCE, 

(a)  In  General.  Notwithstanding  any 
other  provision  of  law  and  except  as  provided 
in  subsections  (b)  and  (c),  no  alien  shall  be 
eligible  for  any  program  referred  to  in  sub- 
section (d), 

(b)  Exceptions. 

(1)  Refugee  exception.— Sub.section  (ai 
shall  not  apply  to  an  alien  admitted  to  the 
United  States  as  a  refugee  under  section  207 
of  the  Immigration  and  Nationality  Act 
until  6  years  after  the  date  of  such  alien's  ar- 
rival into  the  L'nited  States. 

(2)  .■\GED  EXCEITION  -Sub.section  (a)  shall 
not  apply  to  an  alien  who 

(A)  has  been  lawfully  admitted  to  the  Unit- 
ed States  for  permanent  residence. 

(B)  IS  over  75  years  of  age:  and 

(C)  has  resided  in  the  United  States  for  at 
least  5  years. 

(3)  Current  resident  e.xception  —Sub- 
section (a)  shall  not  apply  to  the  eligibility 
of  an  alien  for  a  program  referred  to  in  sub- 
section (d)  until  1  year  after  the  date  of  the 
enactment  of  this  Act  if.  on  such  date  of  en- 
actment, the  alien  is  residing  in  the  United 
States  and  is  eligible  for  the  program. 

(c)  Programs  For  Which  aliens  May  Be 
Eligible— The  limitation  under  subsection 
(a)  shall  not  apply  to  the  following  pro- 
grams: 

(1)  Medical  assistance  with  respect  to 
emergency  services  (as  defined  for  purposes 
of  section  1916(a)(2)(D)  of  the  Social  Security 
Act). 

(d)  Programs  For  Which  .Aliens  Are  In- 
eligible—The  programs  referred  to  in  this 
subsection  are  the  following: 

(1)  The  program  of  medical  assistance 
under  title  XIX  of  the  Social  Security  Act, 
except  emergency  services  as  provided  in 
subsection  (c). 

(2)  The  Maternal  and  Child  Health  Services 
Block  Grant  Program  under  title  V  of  the 
Social  Security  Act 
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(3)  The  program  established  in  section  330 
of  the  Public  Health  Service  .■\ct  (relating  to 
community  health  centers' 

(4 1  The  program  established  in  section  1001 
of  the  Public  Health  .Service  .^ct  (relating  to 
family  planning  methods  and  services), 

(.S)  The  program  established  in  section  329 
of  the  Putilic  Health  .Service  .■\cl  (relating  to 
migrant  health  centers) 

(6i  The  program  of  aid  and  services  to 
needy  families  with  children  under  part  A  of 
title  IV  of  the  .Social  .Sfcunty  -Act 

(7)  The  child  welfare  services  program 
under  part  B  of  title  IV  of  the  Social  Secu- 
rity .^ct. 

(8)  The  supplemental  security  income  pro- 
gram under  title  XVI  of  the  Social  Security 
AU. 

(9i  The  program  of  foster  care  and  adoption 
assistance  under  part  E  of  title  IV  of  the  So- 
cial Security  .^ct, 

(lOi  The  food  stamp  program,  as  defined  in 
section  3(hi  of  the  Food  Stamp  .^ct  of  1977  (7 
use.  2012(h)) 

(111  The  srhool  lunch  program  carried  out 
under  the  .National  School  Lunch  Act  (42 
U.S.C.  17,^1  et  seq) 

(12)  The  special  supplemental  food  program 
for  women,  infants,  and  children  carried  out 
under  section  17  of  the  Child  Nutrition  .'Vet  of 
19(i6(12  use.  1786) 

(13)  The  nutrition  programs  carried  out 
under  part  C  of  title  III  of  the  Older  Ameri- 
cans Act  of  19»»  (42  US  C   3030e  et  .seq  ) 

(14)  The  school  breakfast  program  carried 
out  under  section  4  of  the  Child  Nutrition 
Act  of  1966(42  U  S.C,  1773) 

(15)  The  child  and  adult  care  food  program 
carried  out  under  section  17  of  the  National 
School  Lunch  Art  i42  USC    1766) 

(16)  The  Emergency  Food  .^.ssistance  Act  of 
1983(7  use,  612c  note), 

(17)  The  summer  food  service  program  for 
children  carried  out  under  .section  13  of  the 
National  School  Lunch  Act  c42  U  S,C    1761). 

(18)  The  commodity  supplemental  food  pro- 
gram authorized  by  section  4(a)  of  the  .Agri- 
culture and  Consumer  Protection  .Act  of  1973 
(7  use,  612c  note  I 

(19)  The  special  milk  program  carried  out 
under  section  3  of  the  Child  Nutrition  Act  of 
1966(42  US  C    1772) 

(20)  The  program  of  rental  assistance  on 
behalf  of  low-income  families  provided  under 
section  8  of  the  United  .States  Housing  .Act  of 
1937(42  use    1437f) 

(21)  The  program  of  a.ssistance  to  public 
housing  under  title  I  of  the  United  States 
Hou.sing  Act  of  1937  (42  USC.  1437  et  seq). 

(22)  The  loan  program  under  section  502  of 
the  Housing  Act  of  1949  (42  US  C.  1472) 

(23)  The  program  of  interest  reduction  pay- 
ments pursuant  to  contracts  entered  into  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment under  .section  236  of  the  National  Hous- 
ing .Act  (12  US  C   17I57.-I) 

(24)  The  program  of  loans  for  rental  and  co- 
operative housing  under  section  515  of  the 
Housing  Act  of  1949  (42  U  S  C   1485). 

(25)  The  program  of  rental  assistance  pay- 
ments pursuant  to  contracts  entered  into 
under  section  521(a)(2)(.A)  of  the  Housing  Act 
of  1949  (42  use    1490a(a)(2)(A)) 

(26)  The  program  of  assistance  payments 
on  behalf  of  homeowners  under  section  235  of 
the  National  Housing  Act  (12  USC.  17I5e). 

(27)  The  program  of  rent  supplement  pay- 
ments on  behalf  of  qualified  tenants  pursu- 
ant to  contracts  entered  into  under  section 
101  of  the  Housing  and  Urban  Development 
Act  of  1965  (12  use    1701s) 

(28)  The  loan  and  grant  programs  under 
section  504  of  the  Housing  .Act  of  1949  (42 
use  1474)  for  repairs  and  improvements  to 
rural  dwellings 
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(29)  The  loan  an<i  assistance  programs 
under  sections  514  and  516  of  the  Housing  Act 
of  1949  (42  U  S  C  1484.  1186)  for  housing  for 
farm  labor 

(30)  The  program  of  grants  for  preservation 
and  rehabilitation  of  housing  under  section 
533  of  the  Housing  .Act  of  1949  (42  USC 
1490m) 

(31 1  The  program  of  grants  and  loans  for 
mutual  and  self-help  housing  and  technical 
a.ssistAnce  under  section  .523  of  the  Housing 
Act  of  1919  (42  US  C    1490i  ) 

(32)  The  program  of  site  loans  under  sec- 
tion 524  of  the  Housing  Act  of  1949  (42  U  S  C 
1490di 

(:33)  The  program  under  part  B  of  title  IV  of 
the  Higher  Education  .Act  of  1966, 

(34  I  The  program  under  subpart  1  of  part  .A 
of  title  IV  of  the  Higher  Education  Act  of 
1965 

(35)  The  program  under  part  Cof  title  IV  of 
the  Higher  Education  .Act  of  1965, 

(36)  The  program  under  subpart  3  of  part  A 
of  title  IV  of  the  Higher  PIducation  Act  of 
1965 

(37)  The  program  under  part  E  of  title  IV  of 
the  Higher  Education  .Act  of  1965 

(38)  The  pr(jgtam  under  subpart  4  of  part  .A 
of  title  IV  of  the  Higher  Education  Act  of 
1965 

(39j  The  program  under  title  IX  of  the 
Higher  Education  Act  of  1965 

(40)  The  program  un<ler  subpart  5  of  part  .A 
of  title  IV  of  the  Higher  Education  Act  of 
1965 

(41)  The  programs  established  in  sections 
338A  and  338B  of  the  Public  Health  Service 
Act  and  the  programs  e.stablished  in  part  A 
of  title  VII  of  such  .Act  (relating  to  loans  and 
scholarships  for  education  in  the  health  pro- 
fessions) 

(42)  The  program  established  in  section 
317(j)(l)  of  the  Public  Health  Service  .Act  (re- 
lating to  grants  for  immunizations  against 
vaccine-preventable  diseases) 

(43)  The  program  established  in  section 
317.A  of  the  Public  Health  Service  .Act  (relat- 
ing to  grants  for  screening,  referrals,  and 
education  regarding  leading  poisoning  in  in- 
fants and  children) 

(44)  The  program  established  in  part  A  of 
title  XIX  of  the  Public  Health  Service  Act 
(relating  to  block  grants  for  preventive 
health  and  health  services). 

(45)  The  programs  established  in  subparts  I 
and  II  of  part  B  of  title  XIX  of  the  Public 
Health  Service  .Act 

(46)(A)  The  program  of  training  for  dis- 
advantaged adults  and  youth  under  part  A  of 
title  II  of  the  Job  Training  Partnership  .Act 
(29  use.  1601  et  seq.).  as  in  effect  before 
July  1,  1993 

(B)(ii  The  program  of  training  for  dis- 
advantaged adults  under  part  .A  of  title  II  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1601  et  seq.).  as  in  effect  on  and  after  July  1. 
1993. 

(in  The  program  of  training  for  disadvan- 
taged youth  under  part  C  of  title  II  of  the 
Job  Training  Partnership  Act  (29  U.S.C.  1641 
et  seq.).  as  in  effect  on  and  after  July  1,  1993. 

(47)  The  Job  Corps  program  under  part  B  of 
title  IV  of  the  Job  Training  Partnership  Act 
(29  use.  1692  et  seq.i. 

(48)  The  summer  youth  employment  and 
training  programs  under  part  B  of  title  II  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1630  et  seq.l. 

(49)  The  programs  carried  out  under  the 
Older  American  Community  Service  Employ- 
ment Act  (42  use.  3001  et  seq). 

(50)  The  programs  under  title  III  of  the 
Older  Americans  Act  of  1965. 
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(51)  The  programs  carried  out  under  part  B 
of  title  II  of  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C.  5011-5012). 

(52)  The  programs  carried  out  under  part  C 
of  title  II  of  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C.  5013). 

(53)  The  program  under  the  Low-Income 
Energy  Assistance  Act  of  1981  (42  U.S.C.  8621 
et  seq.). 

(54)  The  weatherization  assistance  pros:ram 
under  title  IV  of  the  Energy  Conservation 
and  Production  Act  (42  U.S.C.  6851). 

(55)  The  program  of  block  grants  to  States 
for  social  services  under  title  XX  of  the  So- 
cial Security  Act. 

(56)  The  programs  carried  out  under  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9901  etseq.). 

(57)  The  program  of  legal  assistance  to  eli- 
gible clients  and  other  programs  under  the 
Legal  Services  Corporation  Act  (42  U.S.C. 
2996  etseq.). 

(58)  The  program  for  emergency  food  and 
shelter  grants  under  title  III  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11331  etseq.). 

(59)  The  programs  carried  out  under  the 
Child  Care  and  Development  Block  Grant 
Act  of  1990  (42  U.S.C.  9858  et  seq). 

(60)  A  State  program  for  providing  child 
care  under  section  402(i)  of  the  Social  Secu- 
rity Act. 

(61)  The  program  of  State  legalization  im- 
pact-assistance grants  (SLIAG)  under  sec- 
tion 204  of  the  Immigration  Reform  and  Con- 
trol Act  of  1986. 

(e)  NOTIFICATION  OF  ALIENS.— Any  Federal 
agency  that  administers  a  program  referred 
to  in  subsection  (d)  shall,  directly  or  through 
the  States,  notify  each  alien  receiving  bene- 
fits under  the  program  whose  eligibility  for 
the  program  is  or  will  be  terminated  by  rea- 
son of  this  section. 

SEC.  802.  STATE  AFDC  AGENCIES  REQUIRED  TO 
PROVIDE    INFORMATION    ON     ILLE- 
GAL ALIENS  TO  THE   IMMIGRATION 
AND  NATURALIZATION  SERVICE. 
Section  402(a)  of  the  Social  Security  .\ct 
(42  U.S.C.  602(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (44): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (45)  and  inserting  ":  and";  and 

(3)  by  inserting  after  paragraph  (45)  the  fol- 
lowing: 

"(46)  require  the  State  agency  to  provide 
to  the  Immigration  and  Naturalization  Serv- 
ice the  name,  address,  and  other  identifying 
information  that  the  agency  has  with  re- 
spect to  any  individual  unlawfully  in  the 
United  States  any  of  whose  children  is  a  citi- 
zen of  the  United  States.". 
TITLE  DC— INCREASE   IN  ASSISTANCE  TO 

COMMUNITY    AND     MIGRANT     HEALTH 

CENTERS  FROM  RESIDUAL  SAVINGS 
SEC.  Ml.  GRANT   PROGRAM  TO   PROMOTE   PRI- 
MARY HEALTH  CARE  SERVICES  FOR 
UNDERSERVED  POPULATIONS. 

(a)  AUTHORIZATION.— The  Secretary  of 
Health  and  Human  Services  shall  provide  for 
a  program  of  grants  to  migrant  and  commu- 
nity health  centers  (receiving  grants  or  con- 
tracts under  section  329.  330,  or  340  of  the 
Public  Health  Service  Act)  in  order  to  pro- 
mote the  provision  of  primary  health  care 
services  for  underserved  individuals.  Such 
grants  may  be  used— 

(1)  to  promote  the  provision  of  off-site 
services  (through  means  such  as  mobile  med- 
ical clinics); 

(2)  to  improve  birth  outcomes  in  areas  with 
high  infant  mortality  and  morbidity; 

(3)  to  establish  primary  care  clinics  in 
areas  identified  as  in  need  of  such  clinics; 
and 
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(|i  for  recruitment  and  training  costs  of 
necessary  providers  and  operating  costs  for 
unreimbursed  services. 

(Ij)  Conditions.— (1)  Grants  under  this  sub- 
section shall  only  be  made  upon  application, 
approved  by  the  Secretary. 

(2)  The  amount  of  grants  made  under  this 
section  shall  be  determined  by  the  Sec- 
retary. 

(01  AUTHORIZATION  OF  .\PPROPRI.\TION.S  — 

(Ii  IN  GENERAL.— Subject  to  paragraph  (2). 
there  are  authorized  to  be  appropriated  for 
each  fiscal  year,  in  the  5-fiscal-year  period 
beginning  with  fiscal  year  1995.  such 
amounts  as  the  Secretary  estimates,  in  con- 
sultation with  the  Director  of  the  Office  of 
Management  and  Budget,  reflects  the  net 
savings  to  the  Federal  Government  in  the 
fiscsal  year  of  the  enactment  of  this  Act. 

(Si  Limitation.— The  total  amount  of  funds 
mafle  available  under  this  section  in  such  5- 
fisoal-year  period  may  not  exceed  $13.1  bil- 
lion. 

(3)  Use  of  funds  —Of  the  amounts  appro- 
priated each  fiscal  year  under  this  section, 
at  least  10  percent  shall  be  used  for  grants 
described  in  subsection  (a)(1)  and  at  least  10 
percent  shall  be  used  for  grants  de.scribed  in 
suheection  (a)(2).  The  Secretary  may  use  not 
to  exceed  50  percent  of  the  amounts  appro- 
priated to  carry  out  this  section  for  the  pur- 
pose of  making  new  grants  or  contracts 
uncjer  sections  329.  330.  and  340  of  the  Public 
Health  Service  Act. 

(4)  STUDY  AND  Report.— The  Secretary 
shall  conduct  a  study  of  the  impact  of  the 
gratits  made  under  this  section  to  migrant 
and  community  health  centers  on  access  to 
health  care,  birth  outcomes,  and  the  use  of 
emergency  room  services.  Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
.\ct.  the  Secretary  shall  submit  to  Congress 
a  report  on  such  study  and  on  recommenda- 
tions for  changes  in  the  programs  under  this 
section  in  order  to  promote  the  appropriate 
use  of  cost-effective  outpatient  services. 


THE  INTRODUCTION  OF  A  SENSE- 
OF-THE-CONGRESS  RESOLUTION 
ON  AIDS  EDUCATION 


HON.  JERROLD  NADLER 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22. 1993 

Mr.  NADLER.  Mr.  Speaker,  I  rise  today  to 
introduce  a  sense  of  the  Congress  resolution 
which  expresses  the  need  for  quality  HIV/ 
AIDS  education  to  help  prevent  the  spread  of 
AlOS. 

This  resolution  calls  for  a  real  AIDS  edu- 
cation initiative.  With  315,390  AIDS  deaths 
an(j  more  than  194,300  AIDS-related  deaths 
since  the  discovery  of  the  disease  12  years 
ago,  the  AIDS  epidemic  rages  unabated.  The 
need  to  marshall  the  powers  of  the  Federal 
Government  and  communities  across  the  Na- 
tion behind  an  all-out  AIDS  education  effort  to 
prevent  the  spread  of  this  dreadful  disease 
has  never  been  greater.  Clearly,  we  cannot 
battle  AIDS  without  first  ensunng  that  every 
American  is  educated  about  the  disease  and 
is  (jontinuously  reminded  of  ways  to  prevent  it. 

That  IS  why  I  am  introducing  a  resolution 
which  calls  for  greater  AIDS  education  and 
prevention  initiatives.  This  resolution  calls  for 
Stales  to  provide  quality  sex  education  pro- 
grams  in   school   for  young   adults  who  are 
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least  educated  about  the  disease  and  at  great 
hsk  for  contracting  it.  It  also  calls  for  the  Sec- 
retary of  Health  and  Human  Services  and  the 
Surgeon  General  to  develop  guidelines  for  the 
prevention  of  AIDS  and  HIV  infection  and  to 
disthbute  those  guidelines  to  parents  and  their 
children. 

It  also  expresses  the  sense  of  the  Congress 
that  condom  use  for  television,  advertise- 
ments, and  public  service  announcements 
should  be  encouraged  rather  than  discour- 
aged. Finally,  it  calls  for  the  reinstatement  of 
the  National  Commission  on  AIDS  which  has 
provided  useful  information  about  the  disease. 

Mr.  Speaker,  this  country  has  been  neg- 
ligent in  making  AIDS  education  a  public 
health  phority.  While  we  wait  for  a  cure  to  put 
an  end  to  this  deadly  disease,  we  must  in  the 
meantime  take  the  necessary  and  appropriate 
prevention  measures  to  help  stop  the  spread 
of  this  disease  which  is  devastating  to  so 
many  Americans.  I  urge  my  colleagues  to  join 
me  in  cosponsoring  this  important  measure. 


JUSTICE  DEPARTMENT  MISCUE 


HON.  MARIA  CANTWELL 

of  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  November  22.  1993 

Ms.  CANTWELL.  Mr.  Speaker,  numerous 
economic  studies  and  statistics  make  it  clear 
that  the  computer  software  industry  is  one  of 
our  Nation's  strongest  assets  in  today's  global 
economy.  To  maintain  our  national  leadership 
in  this  fast-changing  industry  of  today  and  to- 
morrow, our  policymakers  should  be  certain 
that  they  do  not  inadvertently  hobble  U.S.  soft- 
ware makers. 

Two  highly  respected  economists  have  writ- 
ten on  this  issue  in  recent  days:  Lester 
Thurow,  professor  of  management  and  eco- 
nomics at  MIT,  and  Robert  Shapiro,  vice-presi- 
dent of  the  Progressive  Policy  Institute  and  a 
principal  economic  advisor  (junng  President 
Clinton's  election  campaign.  I  commend  their 
views  to  the  attention  of  Members.  I  ask  unan- 
imous consent  that  the  text  of  those  articles 
be  included  at  this  point. 

[From  the  Boston  Globe.  Nov.  9.  1993] 

Justice  Department  Miscue 

(By  Lester  Thurow ) 

The  rest  of  the  world  must  watch  us  with 
a  mixture  of  envy,  horror,  and  wonder. 

The  envy  comes  from  the  fact  that  the  U.S. 
computer  software  industry  sells  75  percent 
of  the  prepackaged  software  in  the  world  and 
controls  50  percent  of  the  overall  nationwide 
market  for  all  software  sales  and  services: 
$20  billion  in  sales  are  made  to  foreigners 
each  year.  This  is  one  of  the  industries  of  the 
21st  century  that  everyone  would  like  to  cap- 
ture—a labor-intensive  industry  with  grow- 
ing employment  (420.000)  people  now  work 
there  in  the  United  States)  paying  high 
wages.  It  is  the  stuff  of  national  economic 
dreams. 

The  horror  springs  from  the  fact  that  the 
Justice  Department  is  thinking  about  bring- 
ing an  antitrust  case  to  hobble  the  most 
powerful  firm,  Microsoft,  in  the  industry— a 
firm  with  a  50  percent  market  share  for  per- 
sonal computer  operating  systems  but  a  6 
percent  overall  market  share. 

In  an  antitrust  tradition  that  dates  back 
to  the  dinosaurs,  "big  is  bad."  If  someone  is 
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successful  in  their  market,  they  must  have 
done  something  bad  and  if  they  haven't  been 
doing  somcthintr  bail,  they  surely  are  plan- 
ning to  do  something  bad  If  their  prices 
haven't  been  too  high,  then  surely  their 
prices  have  been  too  low  (one  of  the  charges 
the  ,Justice  Department  is  thinking  about 
bringing  against  Microsoft  i.  If  there  is  an 
economic  .<ucce.ss  story  out  there  in  the  big 
economy,  it  is  the  duty  of  the  antitrust  divi- 
sion of  the  . Justice  Department  to  riile  to  the 
rescue  and  break  up  the  stuff  of  dreams. 

The  rest  of  the  world  knows  that  if  they 
had  a  successful  firm  in  a  successful  indus- 
try, they  would  lie  asking  how  their  govern- 
ments could  help  make  that  industry  even 
more  succes.sful  at  home  and  abroad.  They 
would  be  a.sking  their  governments  to  do 
something  about  the  computer  software  pi- 
racy (copying  of  programs  without  paying 
for  them-mostly  in  .Asiai  that  deprives 
American  firms  of  J12  lullion  in  revenue  that 
could  make  them  even  stronger  in  the  fu- 
ture. 

The  last  thing  foreigners  can  imagine  is 
doing  anything  to  weaken  either  such  firms 
or  such  an  industry  Other  lountnes  all  have 
active  national  industrial  policies  designed 
to  capture  the  computer  .software  industry 
One  of  my  colleagues  at  MIT.  Mike 
Cusumano.  has  written  a  book  about  the 
Japane.-^e  computer  .-software  factory  and  the 
Japanese  strategy  for  driving  the  American 
firms  out  of  this  industry 

The  rest  of  the  worlds  wonder  comes  from 
their  wonderment  at  their  good  luck  in  that 
the  .'\mencan  Justice  Department  will  do 
something  for  them  they  haven't  been  able 
to  do  for  themselves  weaken  the  .American 
software  firms  and  give  them  a  chance  to 
break  into  the  industry.  For  if  Microsoft 
were  broken  up  or  hobbled,  the  winners 
would  not  be  other  American  firms  but  for- 
eign firms  who  would  first  u.se  this  gap  in  the 
market  to  get  their  own  national  markets 
weaned  back  away  from  those  American  op- 
erating .systems. 

With  local  operating  systems,  other  forms 
of  .American  software  couldn't  be  sold  and 
foreign  applications  software  firms  would 
have  a  change  to  also  get  their  national  mar- 
kets away  from  the  .Americans.  Then,  having 
established  an  unassailable  national  base,  it 
would  be  time  to  use  the  profits  made  in  this 
national  base  lo  attack  the  big  .American 
market  and  get  some  market  share  away 
from  the  Americans. 

For  the  rest  of  the  world,  this  is  a  dream 
come  true.  Who  needs  national  strategy  for 
capturing  computer  software  when  the 
Americans  will  give  u  to  you? 

If  the  Justice  Department  looks  up  and 
thinks  for  a  few  minutes,  it  will  realize  that 
almost  by  definition  the  computer  software 
industry  cannot  be  monopolized.  It  is  just  an 
industry  that  is  too  easy  to  enter.  It  doesn't 
take  a  lot  of  money  All  it  takes  is  a  few- 
bright  computer  programmers  who  get  to- 
gether and  make  the  next  breakthrough.  It 
has  happened  in  the  past  (that's  how  the 
Microsofts  got  big)  and  it  will  happen  again 
in  the  future. 

Even  today  there  are  seven  or  eight  com- 
peting operating  systems  for  personal  com- 
puters—some of  them  owned  by  companies 
like  Apple.  IBM.  Sun  and  AT&T,  who  are  cer- 
tainly too  big  to  be  driven  out  of  business  by 
prices  that  are  too  low  and  certainly  plenty 
big  enough  to  take  advantage  of  anyone  who 
attempts  to  set  prices  too  high.  Even  if  this 
weren't  true,  piracy  sets  a  limit  on  how  high 
software  prices  can  be  set.  If  prices  were  set 
too  high  and  there  were  no  effective  com- 
petition,    everyone    would    start     illegally 
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copying  the  systems  they  wanted  but  could 
not  afford. 

The  Justice  Department  should  wake  up 
and  understand  that  the  world  of  the  1890s 
I  the  era  when  our  anti-trust  laws  were 
formed  1  is  not  the  era  of  the  1990s  Today's 
world  is  not  a  world  where  if  one  .American 
firm  is  hobbled  the  beneficiary  will  auto- 
matically be  another  American  firm  It  is  a 
world  where  nations  vigorously  attempt  to 
create  economic  advantages  for  their  own 
national  firms. 

[From  the  Washington  Post.  Nov    11.  1993) 

One  World  Under  DOS? 

iBy  Robert  J.  Shapiro) 

HeaUh-c.-ire  reform.  N.AFT.A.  national  serv- 
ice. <ieficit  reduction,  public  investment, 
welfare  reform -virtually  every  part  of 
President  Clintons  domestic  agenda  can  be 
seen  as  an  attempt  to  help  us  become  more 
competitive  But  does  the  rest  of  his  govern- 
ment get  the  message''  Does  it  understand 
how  the  new  econom.v  works'' 

If  reports  on  the  business  pages  of  many 
newspapers  are  accurate,  the  antitrust  divi- 
sion in  the  Justice  Department  is  consider- 
ing moving  against  the  Microsoft  company, 
because  the  market  share  held  by  its  MS- 
DOS  operating  system  is  deemed  too  big  for 
healthy  competition.  For  an  administration 
dispo.se<i  toward  aggressive  regulation  of  do- 
mestic markets,  this  ca.se  presents  the  first 
important  test  of  its  understanding  of  the 
new  terms  of  competition  in  a  global  econ- 
omy 

The  case  concerns,  at  base,  two  crucial 
changes  in  the  rules  of  economic  competi- 
tion The  first  is  the  most  fundamental  In 
global  competition,  a  firm's  capacity  lo  in- 
novate IS  fast  becoming  more  important 
than  Us  ability  to  cut  costs  by  being  more 
efficient.  .After  all.  Honda  succeeded  not  by 
building  a  Ford  more  cheaply  but  by  intro- 
ducing innovative  processes,  materials  and 
desiijns  that  defined  a  new  market  segment— 
and  Ford  tame  back  by  doing  much  the  same 
thing  with  the  Taurus.  The  second  change  at 
issue  here  concerns  the  way  that  techno- 
logical breakthroughs  create  their  own  mar- 
kets that,  as  they  expand,  tend  to  strengthen 
the  relative  position  of  the  market's  leading 
firm 

If  we  proceed  as  if  these  changes  had  never 
happened,  we  may  injure  not  only  the  world- 
class  competitiveness  of  one  US  firm,  but 
the  productivity  of  our  software  industry 
and  even  the  large  US  economy 

In  many  respects,  the  US.  software  indus- 
try epitomizes  the  new  economy  in  which 
competitiveness  is  driven  more  by  innova- 
tion than  by  traditional  measures  of  effi- 
ciency. Global  competition  creates  a  dy- 
namic in  which  new  market  segments  are 
created  or  defined  around  the  world  by  new 
products,  production  processes,  sources  of 
labor  and  materials  and  ways  of  marketing, 
financing  and  distribution.  In  this  competi- 
tive hothouse,  firms  succeed  not  by  produc- 
ing a  standard  good  more  cheaply  but  by 
continually  restructuring  their  resources  so 
they  can  outpace  their  rivals 

What  difference  does  this  make  for  the 
case  that  a  firm  should  be  restrained  because 
it  has  a  large  share  of  a  segment  of  the  soft- 
ware markef  In  the  old  economy,  a  large 
market  share  could  confer  on  a  firm  the  mo- 
nopolisfs  power  to  preclude  real  competi- 
tion. The  reason  is  that  size  brings  with  it 
economies  of  scale,  including  better  access 
to  the  investment  capital  crucial  to  becom- 
ing more  efficient. 

But  in  the  new  econom.v.  where  innovation 
is  more   important  than  simple  efficiency. 
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market  shar"  is  a  poor  proxy  of  market 
power  because  a  firm  with  an  innovative 
product  or  process  can  overtake  the  industry 
leader  without  matching  its  scale.  Software 
entrepreneurs  don't  have  to  raise  the  capital 
to  build  a  plant  as  large  as  the  industry  lead- 
er's; rather,  they  have  to  find  and  motivate 
a  handful  of  programming  geniuses  who  can 
develop  a  program  with  new  features  or 
greater  capacity  That's  why  the  Horatio 
Alger  route  to  success  is  so  common  in  infor- 
mation-technology businesses — and  so  rare 
in  old-economy  industries.  With  a  few  excep- 
tions such  as  IBM  software,  industry  leaders 
have  been  born  in  garages  and  graduate- 
.school  labs,  not  in  the  divisions  of  large  cor- 
porations 

In  new-economy  businesses,  therefore,  the 
competition  that  antitrust  regulators  are 
charged  with  protecting  depends  less  on  hav- 
ing a  number  of  rivals  of  roughly  the  same 
size  than  on  easy  entry  into  a  business  line 
that  requires  human  resources  that  no  firm 
can  monopolize 

In  addition  to  the  market  power  of  innova- 
tion, the  new  information  markets  have  a 
particular  feature  that  makes  market  share 
an  especially  wrong-headed  measure  of  mar- 
ket power  When  these  markets  function 
well,  they  almost  invariably— almost  inher- 
ently—are dominated  by  one  firm  The  rea- 
son is  what  economists  call  network 
externalities  That's  an  intimidating  term 
for  a  simple  dynamic  in  which  one  innova- 
tion creates  opportunities  for  more,  which 
can  work  only  m  tandem  with  the  original. 
-A  firm,  for  example,  develops  a  new  com- 
puter system  or  operating  program  with 
more  power  or  versatility  than  current  con- 
versions, whith  attracts  the  attention  of  the 
people  who  write  the  application  programs 
that  consumers  use.  from  word-processing 
and  spreadsheets  to  irraphics  and  games.  As 
more  applications  are  developed  for  the  new 
software  or  hardware,  the  firms"  market  ex- 
pands rapidly 

.Nearly  every  segment  of  the  information- 
technology  market  repeats  this  big-player 
pattern  because  it  is.  in  a  word,  efficient. 
Microsoft  is  the  significant  player  in  operat- 
ing systems  for  IBM-type  computers — al- 
though others  with  market  weight  include 
IBM.  Novell.  Sun  and  .Apple-Macintosh.  But 
Novell  has  an  even  bigger  share  of  the  mar- 
ket niche  for  networking  software.  ATEX  is 
the  leading  supplier  of  software  designed  for 
the  publishing  industry.  Intel  is  the  leader  in 
the  market  for  personal -computer  micro- 
processors IBM  used  lo  be  the  only  big  play- 
er in  computer  hardware — until  innovators 
displaced  it. 

It  IS  true  that  dominant  products  and  play- 
ers are  aided  by  the  fact  that  for  an  informa- 
tion technology  to  be  useful  for  a  broad  vari- 
ety of  applications,  it  must  conform  to  a 
standard  in  wide  use— and  patent  and  copy- 
right laws  protect  the  property  rights  of 
those  who  set  those  standards.  But  big  play- 
ers still  run  large  risks:  When  a  new  product 
sets  off  network  externalities,  the  market 
share  of  the  old  leader  tends  not  to  erode 
slowly  but  to  collapse  quickly.  What  com- 
petitive markets  give  they  also  can  take 
away— which  is  why  most  contracts  within 
the  industry  are  short-term. 

.As  a  matter  of  national  competitiveness. 
these  market  arrangements  work  well.  Over 
the  last  decade,  software  has  been  the  fast- 
est-growing industry  in  the  U.S.  economy, 
with  revenues  up  239  percent  (after  inflation) 
since  1982  and  employment  growth  of  six  to 
nine  times  the  rates  of  the  rest  of  the  econ- 
omy And  virtually  alone  among  all  our 
major   industries,   ii   has  no   foreign   peers. 
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U.S.  software  companies  hold  95  percent  of 
the  American  market  and  60  percent  of  for- 
eign markets. 

Curbing  the  leader  in  one  segment  of  this 
well-functioning  industry  at  the  behest  of 
the  leaders  lagging  rivals  would,  in  effect. 
subsidize  firms  that  have  not  competed  as 
successfully  and  so  weaken  all  players'  eco- 
nomic incentives  for  innovation.  In  a  global 
economy  with  many  advanced  nations 
matching  America's  economies  of  scale,  our 
chief  competitive  advantage  lies  in  techno 
logical  superiority.  Software  innovations 
play  a  crucial  role  in  this  process  because 
they  enable  other  industries  to  innovate  and 
become  more  productive.  For  example,  some 
close  observers  forecast  that  software  ad- 
vances on  the  horizon  may  enable  U.S.  firms 
to  reclaim  much  of  the  market  in  consumer 
electronics.  The  lesson  for  the  Justice  De- 
partment's antitrust  enforcers  is  that  noth- 
ing is  gained  by  restricting  an  industry  lead- 
er in  one  important  segment  of  a  healthy 
market — and  a  great  deal  could  be  lost. 


EX 


TRIBUTE  TO  MARY  B.  BURCH 


HON.  DONALD  M.  PAYNE 

OF  .NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22.  1993 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  life 
experiences  have  taught  me  that  no  one  be- 
comes who  and  what  he  or  she  is  alone. 
There  are  always  individuals  who  influence 
our  lifestyle,  our  way  of  thinking  and  living. 
Sometimes  these  transformations  are  the  re- 
sult of  luck  or  sometimes,  the  lack  of  luck. 
Sometimes  they  come  about  because  of  care- 
ful planning  and  monitoring. 

One  of  the  great  influences  on  my  life  was 
my  experience  with  the  Leaguers  and  its 
founders.  Dr.  Reynold  and  Mrs.  Mary  Burch. 
Mr.  Speaker,  on  Saturday,  December  4,  spe- 
cial tribute  is  being  paid  to  Mrs.  Mary  Beasley 
Burch.  On  that  day,  friends,  associates,  and 
mentees  will  join  in  this  tribute  to  a  warm  and 
loving  person  who  shepherded  so  many  of  us 
to  become  successful  men  and  women.  Mrs. 
Burch  is  approaching  her  90th  birthday,  the 
beginning  of  a  new  decade.  A  more  appro- 
priate lime  could  not  be  found  to  say  "thanks, 
Mrs.  Burch,  just  for  being  there." 

Mary  Beasley  Burch  is  a  former  school- 
teacher who  opened  up  her  home  to  children 
in  her  neighborhood  when  she  found  them  to 
be  mischievous  because  they  lacked  a  con- 
structive use  of  leisure  time.  Mrs.  Burch  set  up 
a  system  of  rewarding  displays  of  more  posi- 
tive behavior,  and  banded  these  young  people 
into  a  formal  group  which  met  weekly.  She 
planned  weekly  outings  to  theaters,  museums, 
legislative  sessions,  cultural  events,  and  so 
forth,  and  within  a  matter  of  months,  young 
people  came  from  all  over  the  Essex  County, 
NJ.  area  to  her  home  as  the  news  spread  of 
this  unique  club.  In  1948,  the  club  became  the 
Junior  Leaguers. 

Many  young  people  attended  important 
events  under  Mrs.  Burch's  leadership — events 
they  would  never  have  had  the  opportunity  to 
attend.  In  1949,  there  was  the  sweanng-in 
ceremonies  for  Mayor  Villani  at  Newark's  city 
hall.  There  was  the  visit  to  Assemblyman 
Bowser's  office  in  Trenton  In  1950,  and  a 
weekend  exchange  to  Philadelphia  in   1951. 
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One  of  the  most  memorable  events  was  the 
first  debutante  cotillion  in  1951  where  high 
school  students  had  an  opportunity  to  attend  a 
formal  affair  and  garner  social  amenities.  The 
cotillion  became  a  scholarship  fundraising 
event  The  organization  and  its  supporters  de- 
voted their  energies  to  generating  scholarship 
aid  and  assistance  to  a  population  of  young 
people  who,  without  it,  had  no  hopes  for  col- 
lege training. 

The  list  of  former  leaguers  who  have  be- 
come prominent  citizens  Is  endless.  Former 
leaguers  are  serving  in  government,  science, 
busiriess,  education,  the  performing  arts,  the 
judicial  system,  the  diplomatic  service,  and 
medicine.  I  am  proud  to  be  a  former  leaguer. 
So  are  Secretary  of  Energy  Hazel  R.  O'Leary, 
playwright  Amiri  Baraka,  and  recording  artist 
Dionne  Warwick. 

Mr,  Speaker,  over  the  years  I  have  had  the 
pnviltge  of  working  with  young  people  as 
teacHer,  advisor,  mentor,  and  friend.  Working 
with  our  young  people  is  one  of  the  most  im- 
portant jobs  I  have  held.  I  am  sure  my  sense 
of  commitment  and  dedication  to  our  young 
people — our  future — stem  from  my  acquaint- 
ance with  people  like  Mrs.  Burch. 

Mr$.  Burch  is  a  woman  of  courage,  convic- 
tion, and  high  standards.  She  has  given  of 
hersalf  in  a  tireless,  unselfish  way.  She  chose 
to  invest  her  time,  her  energy,  her  money,  and 
other  resources  in  the  development  of  youth. 
Mrs.  Burch,  on  behalf  of  the  generations  who 
have  gone  before  and  those  that  will  be,  I 
want  to  thank  you  for  having  the  courage  and 
foresight  to  take  some  troublesome  youth  into 
your  home  and  arms,  and  nurture  them  into 
fine  and  productive  men  and  women. 


RECOGNITION  OF  RONALD  B. 
LAMB.  VICE  PRESIDENT,  GOV- 
ERNMENT RELATIONS.  LOS  AN- 
G8LES  CHAMBER  OF  COMMERCE 


HON.  JULIAN  C.  DKON 

OK  r.^LIFORNI.\ 
IN  THE  HOCSE  OF  REPRESENTATIVES 

Monday.  November  22. 1993 
Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize the  confnbutions  of  several  dedicated 
individuals  who  worked  hard  to  ensure  afford- 
able housing  for  the  military  personnel  at  the 
Los  Angeles  Air  Force  Base/Space  and  Mis- 
sile Systems  Center  in  Los  Angeles,  CA. 
Former  Los  Angeles  mayor,  Tom  Bradley; 
formar  deputy  mayor,  Linda  Gnego;  Los  Ange- 
les unified  school  board  superintendent,  Sid- 
ney Thompson;  and  former  Congressman  Mel 
Levine  are  four  individuals  who  played  impor- 
tant roles  in  preventing  the  relocation  of  the 
Los  Angeles  Air  Force  Base/Space  and  Mis- 
sile Systems  Center.  I  also  want  to  recognize 
the  significant  conlnbution  of  Ronald  B.  Lamb, 
vice  president  of  government  relations  of  the 
Los  Angeles  Area  Chamber  of  Commerce. 

Ron's  exceptional  leadership  and  commit- 
ment, brought  to  the  forefront  of  our  commu- 
nity's agenda,  an  issue  which  represents  thou- 
sands of  jobs  and  billions  of  dollars  annually 
to  the  Los  Angeles  area.  The  civilian  and  mili- 
tary jobs  that  the  Air  Force  base  generates 
are  vital  to  our  economy.  This  support  was 
vital  to  our  success  m  retaining  the  Los  Ange- 
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les  Air  Force  Base  and  its  important  mission 
in  Los  Angeles. 

In  1991  and  eariier  this  year,  the  Depart- 
ment of  Defense  had  considered  relocating 
the  Los  Angeles  Air  Force  Base  to  another 
city.  When  it  was  determined  that  the  lack  of 
affordable  housing  for  military  personnel  was 
the  critical  factor  in  the  base  closure  delibera- 
tions, Ron  Lamb  launched  an  exhaustive  effort 
to  find  suitable  property  to  meet  the  Air 
Force's  housing  needs,  with  support  from 
local.  State,  and  Federal  officials.  Several 
months  ago,  the  Defense  Base  Realignment 
and  Closure  Commission  recommended  that 
the  Los  Angeles  Air  Force  Base/Space  and 
Missile  Systems  Center  not  be  relocated. 

The  signing  of  the  property  lease  agreement 
on  October  16  by  California  Governor  Wilson, 
Los  Angeles  unified  school  district  super- 
intendent Sidney  Thompson,  and  a  represent- 
ative from  the  Air  Force  was  a  major  mile- 
stone in  our  campaign.  The  unified  school  dis- 
tnct  property  will  be  used  by  the  Air  Force  to 
build  affordable  housing  units. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  honoring  Ron  Lamb  for  his  major  role  in  en- 
suring that  the  Los  Angeles  Air  Force  Base/ 
Space  and  Missile  Systems  Center  remains  in 
our  community.  I  look  fonward  to  working  with 
Mr.  Lamb  and  community  leaders  on  other 
projects  that  will  maintain  jobs  and  promote 
economic  growth  and  development  in  the  Los 
Angeles  area. 


COMMUNITY  SCHOOL  BOARD  8 
QUINCENTENNIAL  CELEBRATION 
OF  THE  DISCOVERY  OF  PUERTO 
RICO 


HON.  JOSE  E.  SERRANO 

OK  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  SERRANO.  Mr.  Speaker,  I  nse  today  in 
recognition  of  the  celebration  Community 
School  Board  8  will  hold  next  Tuesday,  No- 
vember 30,  at  the  Bronx's  Public  School  75  in 
honor  of  the  quincentennial  of  the  discovery  of 
Puerto  Rico. 

Five  hundred  years  ago  a  sailing  ship  from 
Spam  made  landfall  on  the  island  of  Puerto 
Rico.  That  momentous  event  set  in  motion  the 
forging  of  a  new  culture,  which  over  the  cen- 
turies has  grown  and  spread  and  thrived,  both 
on  the  island  of  Puerto  Rico  and  on  the  main- 
land of  the  United  States. 

Mr.  Speaker,  I  would  like  to  express  my  ap- 
preciation to  Community  Superintendent  Max 
Messer;  Deputy  Supenntendents  Michael  M. 
Kadish  and  Harriett  McFeeters;  Pnncipal  Eva 
Garcia  of  Public  School  75;  the  officers  and 
members  of  Community  School  Board  8 — 
President  James  Vacca,  Vice  President  Ciro 
Guerra,  Secretary  Rose  Foley,  Treasurer  Julia 
Rodriguez,  Dennis  R.  Coleman,  Jorge  Mar- 
tinez, Lynn  M.  Gerbino,  Anne  L.  Schuster,  and 
Carol  Trotia;  as  well  as  all  of  the  other  Individ- 
uals involved  in  the  holding  of  this  special 
celebration  in  this  histonc  year. 
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TIME  TO  PLAN  FOR  A  PEACEFUL 

FUTURE 
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IN  SUPPORT  OF  H.R.  3650 


HON.  JERROLD  NADLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  NADLER.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Defense  Alternative  Use  Commit- 
tee Act.  This  legislation,  when  enacted,  will 
help  move  this  Nation's  bloated  defense  es- 
tablishment toward  a  peaceful,  more  produc- 
tive, and  economically  competitive  future. 

With  the  end  of  the  cold  war,  there  is  really 
no  excuse  for  this  Nation  to  waste  billions  of 
dollars  each  year  stockpiling  and  developing 
the  worid's  most  sophisticated  arsenal.  If 
these  expenditures  are  unnecessary,  they  are 
an  obscene  waste  m  a  era  in  which  children 
go  hungry,  tens  of  thousands  of  our  neighbors 
must  live  on  the  streets,  and  our  education 
system  lacks  the  resources  to  train  citizens  for 
a  productive  future. 

So  why  do  we  do  it?  Why,  when  eariier 
today  we  listened  to  hours  of  speeches  de- 
nouncing wasteful  spending?  The  answer  is 
that  large  sectors  of  our  economy  are  still  de- 
pendent on  defense  purchases  by  our  Govern- 
ment and  by  foreign  governments.  Members 
of  this  House  will  never  vote  for  a  rational  and 
realistic  Defense  budget  until  we  are  able  to 
reverse  the  militarization  of  our  economy. 

This  bill  is  an  attempt  to  reverse  that  proc- 
ess. When  enacted,  it  would  require  all  de- 
fense contractors,  companies  seeking  permis- 
sion to  export  arms,  and  federally  operated 
defense  plants  to  establish  alternative  use 
committees,  composed  of  management,  labor, 
and  community  representatives,  whose  job 
would  be  to  plan  for  a  peaceful  and  productive 
future  for  the  plant  and  its  employees. 

This  approach,  pioneered  by  my  prede- 
cessor, the  late  Ted  Weiss,  would  reshape  our 
Nation's  defense  conversion  policy  in  an  im- 
portant way.  Right  now  most  of  our  energies 
are  directed  at  helping  workers  and  commu- 
nities after  the  plant  closes.  These  programs 
are  important  and  often  stand  between  the  af- 
fected communities  and  economic  disaster. 
But  we  need  to  do  still  more. 

By  relying  on  those  who  know  the  plant  and 
the  capabilities  of  its  work  force  to  plan  for  a 
peaceful  future,  the  Defense  Alternative  Use 
Committee  Act  will  provide  a  smooth  transition 
to  a  peacetime  economy. 

Mr.  Speaker,  it  is  not  simply  a  matter  of 
making  things  we  do  not  need — we  are  not 
making  things  we  do  need.  You  can't  buy  a 
VCR  made  in  Amenca.  Ride  on  a  passenger 
rail  car  in  this  country  and  you  will  see  the 
logo  of  a  foreign  corporation.  The  list  is  end- 
less, but  the  story  is  always  the  same — our 
best  and  brightest,  the  finest,  most  productive 
workers  in  the  world  are  being  wasted  building 
doomsday  weapons  we  must  never  use. 
These  communities  need  more  than  the  prom- 
ise of  Government-sponsored  severance  pay 
when  the  Federal  Government  stops  buying 
their  weapons.  We  owe  it  to  these  commu- 
nities to  bring  planning  for  a  peacetime  econ- 
omy, and  for  a  stronger,  more  competitive  na- 
tional economy. 

Mr.  Speaker,  I  hope  every  Member  of  this 
House  will  join  me  in  supporting  the  Defense 
Alternative  Use  Committee  Act. 
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Mr.  WAXMAN.  Mr.  Speaker,  today  with  the 
support  of  Representative  John  Dingell  and 
Representative  Tom  Bliley,  the  chairman  of 
the  Committee  on  Energy  and  Commerce  and 
the  ranking  minority  member  of  the  Sub- 
committee on  Health  and  the  Environment,  I 
attempted  to  bnng  to  the  House  floor  legisla- 
tion that  would  assure  consumers  continued 
access  to  dietary  supplements.  This  bill,  H.R. 
3650,  would  establish  beyond  any  possible 
doubt  that  the  Food  and  Drug  Administration 
may  not  require  prescnptions  for  dietary  sup- 
plements. It  would  also  have  placed  a  morato- 
num  on  any  FDA  action  on  claims  for  dietary 
supplements  under  the  Nutrition  Labeling  and 
Education  Act  through  June  30,  1994. 

Regrettably  and  inexplicably,  we  were 
blocked  in  this  effort  by  some  of  the  very  peo- 
ple who  claim  to  be  fighting  for  consumers 
who  use  dietary  supplements.  Representatives 
Richardson  and  Gallegly  informed  me  that 
they  would  object  to  the  consideration  of  H.R. 
3650,  even  though  that  bill  would  have  tx)th 
guaranteed  consumers  access  to  supplements 
and  imposed  a  6-month  moratorium  on  claims. 

For  the  past  year,  the  manufacturers  of  vita- 
mins and  other  dietary  supplements  have 
waged  an  extraordinary  campaign  to  liberalize 
the  advertising  restrictions  on  their  products. 
To  build  support  for  their  effort,  they  have  told 
the  public  that  access  to  vitamins,  minerals, 
herbs,  ammo  acids,  and  other  dietary  supple- 
ments is  threatened. 

It  worked.  Thousands  of  people  are  scared 
and  angry  because  they  believe  that  the  Food 
and  Drug  Administration  is  about  to  require 
prescnptions  for  vitamins  and  pull  other  dietary 
supplements  off  store  shelves.  Those  people 
have  written  us  countless  letters  asking  Con- 
gress to  keep  those  products  available. 

The  Health  Subcommittee  held  a  heanng  on 
this  issue  m  June  and  I  hoped  we  could  draft 
consensus  legislation  that  would  have  ad- 
dressed all  of  the  issues.  We  ran  out  of  time 
to  get  it  done,  but  it  was  clear  to  me  we 
should  not  have  left  without  assunng  people 
they  would  have  access  to  their  food  supple- 
ments. 

H.R.  3650  would  have  done  that.  It  would 
have  assured  consumers  around  our  Nation 
that  access  would  be  maintained.  It  would  pro- 
hibit the  FDA  from  requiring  prescriptions  for 
supplements,  and  it  would  make  it  clear  that 
products  on  the  market  before  November  15, 
1993  could  stay  on  the  market  unless  the  FDA 
can  prove  that  they  are  unsafe. 

Mr.  Speaker,  the  experience  of  this  evening 
demonstrates  the  total  irrationality  that  per- 
vades the  debate  atx)ut  dietary  supplements. 
It  is  my  hope  that  next  year  we  will  be  able  to 
resolve  these  issues  in  a  way  that  txjth 
assures  consumers  access  to  these  products 
but  prohibits  manufacturers  from  making 
health  claims  that  are  not  supported  by  good 
scientific  evidence. 

Mr.  Speaker,  I  insert  H.R.  3650  immediately 
following  this  statement: 
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H  R  3650 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  L'nited  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  .'Vet  may  be  cited  as  the  "Dietary  Sup- 
plement Access  and  Claims  Moratorium  Act 
of  1993" 
SEC.  2.  FINDINGS. 

The  Congress  finds  Che  following: 

il)  Many  consumers  use  vitamins,  min- 
erals, herbs,  ammo  acids,  and  other  dietary 
supplements. 

(2)  There  has  been  a  public  campaig^n  to 
convince  consumers  that  the  Food  and  Drug 
Administration  intends  to  require  prescrip- 
tions for  many  dietary  supplements,  or  that 
the  FDA  will  otherwise  act  to  take  these 
products  off  the  market 

(3i  Due  to  public  concern,  it  is  appropriate 
for  Congress  to  assure  consumers  that  they 
will  have  access  to  the  dietary  supplements 
that  are  currently  on  the  market. 

(41  The  dietary  supplement  industry  is  con- 
cerned that  the  Nutrition  Labeling  and  Edu- 
cation Act  of  1990  will  prohibit  health  claims 
on  dietary  supplements.  Congress  shall  ex- 
tend the  moratorium  on  FDA  actions  under 
such  .Act  with  respect  to  dietary  supple- 
ments. 

TITLE  I-ACCESS  TO  DIETARY 
SUPPLEMENTS 
SEC.  101.  REFERENCE. 

Whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 
SEC.  102.  ACCESS  TO  DIETARY  SUPPLEMENTS. 

lai  FD.^  M.^v  Not  Require  Prescriptioss 
FOR  DiET.^RV  SfPHLEME.NTS.— Section  503(b) 
(21  use.  353(bii  IS  amended  by  adding  at  the 
end  the  following 

"(6)  For  a  dietary  supplement  marketed  on 
or  before  November  15.  1993.  the  Secretary 
may  not.  after  November  15.  1993.  require  a 
pre.scription  For  a  dietary  supplement  first 
marketed  after  November  15.  1993.  this  sub- 
section as  it  was  in  effect  on  the  date  of  the 
enactment  of  the  Dietary  Supplement  Access 
and  Claims  Moratorium  Act  of  1993  shall 
apply    " 

(bi  FD.\  M.^Y  Not  Require  Prem.\rket  Ap- 
PROV.^L  for  Diet.^rv  Svpplements.— 

il)  Food  .additives— Section  20I(si  (21 
use  32I(Sii  IS  amended— 

\A)  by  striking  out  the  period  at  the  end  of 
subparagraph  (5)  and  inserting  in  lieu  thereof 
":  or  ":  and 

iBi  by  adding  after  subparagraph  (5)  the 
following 

(6)  any  dietary  ingredient  in  a  dietary  sup- 
plement  ". 

i2»  Drugs —Section  201(g)(1)  (21  U.S.C. 
321(g)(1))  is  amended  by  adding  at  the  end  the 
following;  A  dietary  supplement  which  was 
on  the  market  on  or  before  November  15. 
1993.  and  for  which  no  claim  is  made  is  not  a 
drug." 

(ci  Burden  of  Proof  o.n  FDA.— 

Ill  In  gener.^l— Section  402  (21  U.S  C.  342) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"ifi  If  it  contains  a  dietary  ingredient  at  a 
level  that  may  he  injurious  to  health  or  is  a 
dietary  supplement  which  when  used  in  ac- 
cordance with  the  conditions  of  use  may  be 
injurious  to  health". 

i2)  CoNFOR.MiNG  AMEND.ME.VT.— Section  402 
(21  use.  342)  is  amended  by  striking  'food" 
in  the  matter  preceding  paragraph  (a)  and  in- 
serting "food  or  dietary  supplement". 
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<d)  Definitions.— 

(1)  In  general.  Section  201(21  U.S.C.  321)  is 
amended  by  adding  at  the  end  the  following: 

"(gg)     The     term      'dietary      ingredient" 
means — 
'•(1)  a  vitamin. 
"(2)  a  mineral. 
"(3)  an  herb, 
'■(4)  an  amino  acid,  or 
"(5)  other  ingredient, 

contained  in  a  product  marketed  in  the  Unit- 
ed States  as  a  dietary  supplement  on  or  be- 
fore November  15,  1993. 

"(hh)  The  term  'dietary  supplement'  means 
a  product  which  contains  one  or  more  die- 
tary ingredients  and— 

"(1)  which  is  marketed  to  supplement  the 
diet, 

"(2)  which  is  intended  for  use  in  tablet, 
capsule,  powder,  softgel.  or  liquid  form  and  if 
In  liquid  form  is  formulated  in  a  fluid  carrier 
and  is  intended  for  ingestion  in  daily  quan- 
tities measured  in  drops  or  similar  small 
units  of  measure. 

"(3)  which  is  not  represented  for  use  as 
conventional  food  or  as  a  sole  item  of  a  meal 
or  of  the  diet,  and 

"(4)  which  does  not  include  any  ingredient 
other  than  a  vitamin  or  mineral  which  has 
been  approved  as  the  active  ingredient  of  a 
drug". 

(2)  Secretarial  action.  — For  purposes  of 
the  definitions  added  by  jjaragraph  (1).  the 
Secretary  of  Health  and  Human  Services 
shall,  not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act.  issue  a  regula- 
tion identifying  the  dietary  ingredients 
which  were  marketed  on  or  before  November 
15.  1993. 

TITLE  II— MORATORIUM  ON  DIETARY 
SUPPLEMENT  CLAIMS 

SEC.  201.  REFERENCE. 

Whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision. 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Pre- 
scription Drug  User  Fee  Act  of  1992. 
SEC.  202.  PROHIBrnON  OF  IMPLEMENTATION. 

Section  202(a)(1)  (21  U.S.C  343  note)  is 
amended— 

(1)  by  striking  "December  15.  1993"  and  in- 
serting -June  30.  1994".  and 

(2)  by  inserting  'amino  acids.  "  after 
"herbs,"". 

SEC.  203.  ISSUANCE  OF  REGULA^nONS. 

The  amendments  made  by  sections 
202(aO(2i(B)(i)  and  202(a)(2)(B)(iii  (212  U.S.C 
343  note)  are  each  amended— 

(1)  by  striking  "December  31.  1993'  and  in- 
serting 'June  30.  1994  ".  and 

(2)  by  inserting  "amino  acids.  "  after 
"herbs,"". 

SEC.  204  STATE  ENFORCEMENT. 

The  amendment  made  by  section  202(aii3i 
(21  U.S.C.  343  note)  is  amended  by  striking 
"to  such  dietary  .supplement  on  December  31. 
1993'"  and  inserting  "to  dietary  supplements 
of  vitamins,  minerals,  herbs  amino  acids,  or 
other  similar  nutritional  substances  on  June 
30.  1994  ". 

SEC.  205.  CLAIM  APPROVAL. 

Section  202(b)  (21  U.S.C.  343  note)  is  amend- 
ed- 

(li  by  striking  "December  15.  1993  "  and  in- 
serting "June  30.  1994  ".  and 

(2l  by  inserting  "amino  acids."  after 
"herbs,"" 
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HON.  JIM  KOLBE 

OF  ARIZONA 
III  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22,  1993 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  today  to 
bring  to  my  colleagues'  attention  legislation 
that  Congressman  Esteban  Torres  and  I 
have  introduced  a  bill  that  would  save  tax- 
payers at  least  $395  million  annually.  H.R. 
1322.  the  United  States  One  Dollar  Coin  Act 
of  1963,  already  has  226  cosponsors  and  con- 
tinues to  gam  momentum. 

The  bill  is  simple.  It  would  phaseout  the  $1 
note  in  favor  of  a  gold-colored  $1  coin  com- 
memcrating  our  veterans  of  war.  And  over  the 
past  several  years  that  this  legislation  has 
been  introduced,  it  has  received  broad-based 
support  from  the  Federal  Reserve  Board,  pub- 
lic-transit systems,  coin  collectors,  vending  op>- 
erators,  environmentalists,  and  consumers. 

Despite  all  the  support,  skepticism  still  runs 
strong.  But  when  the  facts  are  made  clear, 
much  of  the  skepticism  turns  first  into  grudging 
acceptance,  then  enthusiastic  support.  I  com- 
mend to  my  colleagues'  attention  several 
items  that  effectively  lay  out  these  facts — an 
article  that  appeared  in  the  Washington  Post, 
an  article  appearing  in  Forbes,  and  a  letter  to 
the  aditor  appearing  in  today's  Washington 
Post. 

[From  the  Washington  Post.  Nov.  5.  1993] 
The  Dollar  Coin:  It  Makk.s  Cknts  to  Buck 

I  Tradition 

(By  James  K.  Classman) 

Henes  a  simple  way  for  the  government  to 
cut  the  deficit  by  a  half  billion  dollars  or  so 
a  year  and  make  our  lives  easier  besides:  Re- 
place the  anachronistic  one-dollar  bill  with  a 
coin 

Yea,  1  know.  1  know.  The  Susan  B  .An- 
thony dollar  coin  (1979-81)  was  a  disaster  But 
it  was  the  wrong  design,  introduced  the 
wrong  way  .^nd  since  the  suffragette  made 
her  Ignominious  exit,  a  high-denomination 
(dollar  or  thereabouts)  coin  has  supplanted 
paper  notes  in  nearly  every  industrialized 
counCry. 

Some  learned  from  our  mistakes  Canada, 
for  ejCample.  brought  out  a  dollar  coin  in  1987 
that  could  serve  as  model  for  the  United 
States  Like  the  .Anthony,  this  coin  is  rough- 
ly the  size  of  a  quarter,  but  it  isn't  quite 
round  lit  has  11  sides).  More  important,  it's 
gold-colored  and  has  smooth,  rather  than 
■"reedi'd"  edges. 

Tha  British  one  pound  coin  (worth  about 
$1  50i  and  the  French  10-franc  coin  (J1.70)  are 
relatively  small,  but  thick.  By  touch  alone 
in  your  pocket,  you  can  tell  what  they  are. 
.■\nd  Mexico  recently  brought  out  a  gorgeous, 
tow-tone  10-peso  ($320)  coin  thats  my  own 
aesthetic  ideal. 

Even  if  the  Anthony  coin  hadn't  been  so 
easy  to  confuse  with  a  quarter,  it  would  have 
been  doomed  from  the  start  for  another  rea- 
son: It  had  to  compete  with  the  dollar  bill. 
Experts  agree  that  the  com  has  to  replace 
the  bin.  not  coexist  with  it:  otherwise,  iner- 
tia will  prevent  merchants  and  consumers 
from  making  a  change. 

But  why  do  we  need  a  dollar  coin,  anyway? 
One  big  reason  is  that  the  government  will 
.save  hundreds  of  millions  of  dollars.  A  study 
by  the  Federal  Reserve  Board  in  1992  said  the 
coin  urould  cut  the  deficit  by  $395  million  a 


year  over  30  years.  George  McCandless.  a 
University  of  Chicago  economist,  estimates 
the  savings  at  $862  million  annually. 

Much  of  the  savings  would  come  from  the 
simple  fact  that  dollar  bills  wear  out  in  an 
average  of  about  17  months  while  coins  last 
30  years.  A  coin  costs  more  to  make — about 
6  cents  to  8  cents,  compared  with  3  cents  for 
a  bill— but  its  around  a  lot  longer. 

The  private  sector  would  benefit  from  the 
change,  too.  since  dollar  bills  aren't  particu- 
larly amenable  to  use  in  vending  machines — 
a  bigger  and  bigger  problem  as  the  value  of 
the  dollar  erodes  through  inflation. 

A  dollar-bill  reader  on  a  vending  machine 
costs  $400  or  $500.  and  much  of  that  cost^-ut- 
terly  unnecessary  in  Canada.  Mexico,  Aus- 
tralia, etc.— gets  passed  along  to  the 
consumer. 

The  Coin  Coalition,  which  is  lobbying  for 
the  change,  says  that  processing  dollar  coins 
instead  of  dollar  bills  will  save  the  mass 
transit  industry  alone  more  than  $124  mil- 
lion a  year.  The  Southern  California  Transit 
District,  for  example,  has  such  a  difficult 
time  with  crumpled-up  dollar  bills  that  it 
sells  them  to  a  contractor  for  97  cents  to 
■process' —which  is  to  say.  un-wrinkle  by 
hand.  Tom  Rubin,  the  transit  district's  con- 
troller, says  that  a  coin  would  .save  $4.5  mil- 
lion a  year 

The  Chicago  Transit  Authority  does  it  own 
bill-unfolding,  at  a  cost  of  $22  per  thousand; 
processing  coins  costs  just  $1.64  per  thou- 
sand. 

One  objection  to  the  coin  is  that  it  weighs 
down  pockets,  but.  under  the  new  regime, 
you'll  probably  be  carrying  around  fewer 
quarters.  While  four  quarters  weigh  about  23 
grams,  one  dollar  coin  will  weigh  about  8 
grams. 

There's  really  no  reasonable  argument 
against  replacing  the  dollar  bill  with  a  dollar 
coin  Still,  the  chances  that  H.R.  1322.  the 
"United  States  One  Dollar  Coin  .\ct  of  1993."" 
will  pa-ss  are  no  better  than  50-50  The  main 
reason,  as  the  director  of  the  Mint  put  it  in 
testimony  before  Congress  in  1990:  "People 
like  bills   " 

They  do.  Remember  that  scene  in  the 
movie  "Big"  where  Tom  Hanks,  a  kid  who 
suddenly  turns  into  an  adult,  asks  for  his  en- 
tire paycheck  in  one-dollar  bills,  just  for  the 
tactile  thrill? 

.Although  bills  are  ostensibly  flimsier  than 
coins,  people  seem  to  consider  them  more 
"valuable"  In  a  psychological  sense,  to  turn 
a  bill  into  a  coin  is  almost  to  devalue  it. 

Even  Canadians,  "who  are  often  more  doc- 
ile in  such  matters  than  U.S.  citizens,  reg- 
istered unhappiness  when  their  Royal  Mint 
announced  the  dollar  coin— now  affection- 
ately called  a  "loonie"  after  the  diving  bird 
depicted  on  it. 

A  poll  by  Gallup  Canada  Inc.  in  December 
1986.  just  before  the  coin  came  out.  reg- 
istered just  38  percent  approval  and  32  per- 
cent disapproval.  But.  in  less  than  a  year, 
opposition  dwindled.  The  government  stood 
firm,  and  production  of  dollar  bills  stopped 
in  1989. 

Just  to  test  whether  they  still  pine  for 
paper,  the  General  .Accounting  Office. 
Congress's  auditing  arm,  hired  Gallup  to  sur- 
vey 1.025  Canadians  in  August  1992.  Approval 
of  the  coin  was  49  percent,  disapproval  18 
percent.  "Knowledgeable  Canadian  officials 
believe  resistance  is  no  longer  an  issue.""  said 
the  GAO  in  a  report  issued  in  March  1993. 

But  Canada  has  a  parliamentary  form  of 
government,  less  swayed  by  the  week-to- 
week  vagaries  of  public  opinion.  Will  Con- 
gress and  the  administration  be  able  to  hang 
tough  if  the  radio  talk  show  hosts  whip  up 
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anti-coin    sentiment?    If   there's    an    outcry 
about  "debasing '"  the  currency? 

Don's  count  on  any  profiles  in  courage.  So 
far.  about  200  House  members  have  signed  on 
as  sponsors  to  H.R.  1322.  but  it"s  far  from  a 
top  priority.  In  1979.  worry  over  an  adverse 
reaction  to  the  Susan  B.  .\nthony  caused 
lawmakers  to  insist  on  continued  production 
of  dollars  bills,  thereby  dooming  the  dollar 
coin,  concluding.  The  GAO.  with  no  ax  to 
grind,  comes  out  strongly  for  replacing  the 
bill  with  the  coin.  *  ■*  *  in  an  environment  of 
difficult  and  unpopular  deficit  reduction 
measures,  the  alternative  of  securing  $395 
million  in  annua!  budget  savings  through  up- 
dating our  coinage  is  likely  to  be  a  relatively 
painless  sacrifice.  " 

Agreed,  but  the  Clinton  administration  has 
more  grandiose  matters  on  its  mind,  and,  in 
the  end.  the  fate  of  the  dollar  coin— like 
other  multibillion-dollar  matters  of  state- 
may  rest  on  the  outcome  of  a  battle  between 
two  sets  of  fairly  insignificant  interests 
groups. 

The  Coin  Coalition  has  lined  up  the  vend- 
ing machine,  convenience  store,  mass  transit 
and  copper  folks,  the  status  quo  has  support 
from  ink  and  paper  makers,  as  well  as 
Congress's  ubiquitous  Texans— since  the 
Forth  Worth  plant  of  the  Bureau  of  Engrav- 
ing and  Printing  prints  about  half  of  all  dol- 
lar bills. 

In  addition,  the  firm  that  makes  the  paper 
for  the  bills.  Crane  &  Co..  is  based  in  DaUon. 
Mass..  home  state  of  Rep.  Joseph  P  Kennedy 
II  (Di.  chairman  of  the  House  subcommittee 
that  has  jurisdiction. 

Ah.  but  the  pro-coin  forces  know  how  to 
play  the  game'  Their  bill  states.  "The  re- 
verse side  of  the  dollar  shall  have  a  design 
recognizing  .Americas  veterans  ""  .\nd  veter- 
ans, of  course,  are  a  large  and  powerful  inter- 
est group 

There's  no  requirement  in  the  bill  for 
what's  depicted  on  the  other  side,  the  "ob- 
verse "  But  don't  count  on  a  flag  or  a  bird. 
Eagles  don't  sway  many  votes  in  Congress 
What  about  a  band  of  sportsmen  with  rifles? 
Or  some  hearty  union  members?  Or  a  crowd 
of  civic-mined  senior  citizens? 

(From  Forbes.  Nov.  8.  1993) 

Uncle.  Can  'Vou  Spare  a  Coin? 

(By  Peter  Samuel) 

Remember  when  you  tossed  down  a  coin  or 
two  for  the  price  of  a  hot  dog.  a  beer,  a  sub- 
way ride''  You  didn't  have  to  reach  for  your 
wallet,  find  some  greenbacks  and  count  your 
change.  During  the  decades  when  the  cost  of 
these  items  has  climbed  from  around  a  quar- 
ter to  well  over  $1.  the  quarter— which  won't 
even  buy  most  newspape^-s  these  days— has 
remained  the  highest  commonly  available 
coin.  The  dollar  bill,  once  kept  neat  and 
crisp  for  relatively  higher  value  purchases,  is 
today  typically  a  bedraggled  shadow  of  its 
former  self— faded  and  crumpled  through 
overuse  in  all  manner  of  small  transactions. 

For  most  people  today  coins  aren't  an 
asset,  they  are  a  nuisance. 

Why  not  bring  back  a  meaningful  coin'' 
Both  the  Federal  Reserve  and  the  General 
Accounting  Office  think  it  would  be  a  good 
idea.  So  should  Albert  Gore  if  he  is  serious 
about  looking  for  ways  to  cut  out  unneces- 
sary federal  spending.  Because  those  dollar 
bills  wear  out  so  fast,  using  them  for  small 
purchases  means  they  must  be  constantly  re- 
placed. The  Fed  and  the  GAO  have  estimated 
savings  of  about  $400  million  a  year  to  the 
federal  budget  from  the  replacement  of  the 
SI  bill  with  a  $1  coin. 

Almost  half  of  the  8.4  billion  bills  printed 
annually    by    the    Bureau    of    Engraving    & 
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Printing  are  the  $1  variety    Each  dollar  note 
costs  about  4  cents  to  make 

A  $1  coin  would  cost  more-  an  estimated  8 
cents.  But  the  coins  last  30  years,  compared 
with  17  months  for  the  dollar  bill.  On  a  per- 
year  basis  it  costs  almost  ten  times  as  much 
to  keep  a  dollar  bill  in  circulation  as  it 
would  a  dollar  coin 

Variou.s  husines.ses  and  utilities  stand  to 
gain  even  more  than  the  government  by  a 
dollar  coin:  vending  machine  operators,  tele- 
phone companies  with  coin  phones,  transit 
systems,  convenience  stores,  cities  with 
parking  meters,  fast-food  establishments, 
and  toll  roads  and  bridges 

.■\t  these  establishments  the  handling  of 
dollar  bills  is  extremely  difficult  and  costly 
to  automate.  Bills  have  to  be  manually  sort- 
ed and  straightened  out  and  faced  the  right 
way  before  being  inserted  into  counting  ma- 
chines (How  often  has  that  vending  machine 
turned  up  lUs  nose  at  vour  slightlv  crumpled 
dollar  biiri 

By  contrast,  coins  can  simply  be  dumped 
unsorted  into  the  hoppers  of  counting  ma- 
chines that  do  all  the  work  of  sorting,  count- 
ing and  bagging  automatically  William 
Buetow.  treasurer  at  the  Chicago  Transit 
Authority,  has  said  bills  cost  $22  per  thou- 
sand to  count,  whereas  coins  cost  less  than 
$2  per  thousand  dollars. 

The  Los  .A-ngeles  County  Metropolitan 
Transportation  .Authority  does  not  bother  to 
sort  it.s  dollar  hills.  It  sells  them  by  weight 
to  private  sector  contraet<jrs  unproces.sed  for 
98  cents  on  the  dollar  Buetow  has  estimated 
Chicago  could  .save  about  $2  million  a  year  if 
a  $1  coin  were  u.sed  rather  than  a  biil  Los 
.Angeles'  transit  authority  says  it  could  save 
$4  million 

The  US  vending  industry  has  had  to  in- 
stall bill  acceptors  in  many  of  its  4  5  million 
soda,  snack  and  hot  drink  machines  The  ac- 
ceptors add  about  $400  to  the  capital  cost  of 
each  machine  -around  20° o-  and  probably 
more  to  .servicing  costs,  since  bills  are  noto- 
rious for  getting  jammed 

In  Canada,  where  a  dollar  com  was  intro- 
duced in  1987.  vending  machine  turnover  has 
boomed,  during  which  time  sales  from  U  .S 
vending  machines  have  been  relatively  flat. 

So  Where's  the  $1  coin"*  Earlier  this  year 
bills  for  a  dollar  coin  were  reintroduced  in 
both  the  US  House  and  the  Senate  The 
Coin  Coalition,  a  lobby  group  representing 
.some  30  industry  associations,  made  a  major 
push  to  attract  the  attention  of  the  Clinton 
.Administration.  But  in  Congress  the  bill  is 
bottled  up  in  a  banking  subcommittee 
chaired  by  Joseph  P.  Kennedy  II  iD-Mass. ) 
Representative  Kennedy  seems  to  be  too 
busy  to  bother  with  such  trifles  .As  his  staff 
puts  It.  "The  congressman  has  higher  prior- 
ities "  Kennedy,  of  course,  is  very  much  in 
the  family  tradition.  As  this  instance  shows, 
he's  more  interested  in  .spending  government 
money  than  in  saving  it,  more  interested  in 
bashing  business  than  in  helping  it. 

Other  than  Kennedy's  laziness  and  short 
attention  span,  the  only  real  opposition 
comes  from  the  American  Bankers  Associa- 
tion, which  stresses  changeover  costs  in  the 
switch  from  bill  to  coin  and  is  concerned 
about  the  extra  weight  of  coin  in  transpor- 
tation. 

The  last  two  efforts  at  introducing  a  dollar 
coin— the  Eisenhower  coin  in  1971  and  the 
Susan  B.  Anthony  in  1979— were  flops,  the 
latter  because  people  had  trouble  distin- 
guishing it  from  a  quarter.  In  both  cases,  the 
government  kept  churning  out  $1  green- 
backs. Most  other  countries  that  introduced 
higher-denomination  coins  stopped  printing 
the  equivalent-value  bills.  As  long  as  both 
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exist,  a  lot  of  people  will  prefer  the  paper  be- 
cause it  is  ea.sier  to  carry  and  doesn't  make 
your  pockets  bulge 

But  does  the  $1  greenback  make  economic 
-sense''  It  buys  what  a  quarter  bought  25 
years  ago.  $5  does  what  the  dollar  did  35 
years  ago 

But  given  this  Administration's  lack  of  in- 
terest, such  a  desirable  changeover  is  highly 
unlikely  So  private  industry  is  proceeding 
on  its  own  One  of  the  largest  teller  machine 
networks.  Money  Access  Service  Inc.  (M.AC). 
based  in  Wilmington.  Del.,  is  investing  heav- 
ily in  development  and  trials  of  cards  for 
vending  machines,  gasoline,  transit,  tele- 
phones, fast  food,  parking,  meters,  news- 
paper racks  and  convenience  stores 

Existing  credit  and  debt  cards  are  okay  for 
bigger  transactions,  where  the  transaction  is 
large  enough  to  justify  charges  for  all  the 
cre<iit  verification  wizardry.  But  for  the  lit- 
tle transactions,  it  is  too  expensive  Donald 
Gleson,  a  president  at  MAC.  is  working  on  a 
stored  value  card  that  takes  transactions  of 
less  than  $20  electronically  and  can  be  read 
from  and  written  to.  in  a  cheap,  stand-alone 
point-of-sale  terminal  None  of  that  expen- 
sive instantaneous  on-line  communication 
with  a  central  computer 

Joseph  Schuler.  a  card  consultant  based  in 
Gaithershurg.  Md  .  says  cards  with  a  tiny 
microprocessor  built  in  (dubbed  "smart 
cards  1  will  be  the  vehicle  for  this  cash  sub- 
stitute Current  magnetic  stripe  cards  like 
familiar  .AT.M  and  credit  cards  are  too  lim- 
ited in  capability  and  increasingly  subject  to 
fraud  The  smart  card  may.  all  in  one  credit- 
card-size  piece  of  plastic,  incorporate  ATM 
cash  card,  credit  card  and  a  stored  value 
cash  substitute. 

In  all.  the  combined  annual  savings  to  both 
government  and  business  could  run  into  the 
billions  if  the  use  of  paper  money  for  small 
transactions  could  be  reduced.  Just  one  num- 
ber to  leave  you  with.  Where  motorists  pay 
their  tolls  with  a  prepaid  card  in  Oklahoma, 
costs  per  lane  are  $15,800  per  year.  A  coin 
basket  lane— which  would  be  much  more 
widespread  with  dollars  coins— $16,500. 
Manned  booths,  a  mighty  $176,000. 

(From  the  Washington  Post.  Nov  22.  1993] 
Save  Money.  Throw  Out  Dollar  Bills 

Last  winter  there  was  an  article  in  The 
Post  touting  the  savings  of  switching  to  a 
dollar  coin  and  eliminating  the  dollar  bill 
[Durable  Dollar  Coin  Proposed  Again," 
news  story.  March  12].  I  responded  then  that 
saving  hundreds  of  millions  of  dollars  a  year 
wjis  a  nice  piece  of  change  to  save  for  very 
little  sacrifice  In  the  past  year,  we  have 
spent  an  estimated  $395  million  to  $862  mil- 
lion on  dollar  bills  and  are  no  closer  to  a  new 
dollar  coin  ("The  Dollar  Coin."  business, 
Nov.  5]. 

What  is  the  delay'  I  don't  want  to  hear 
that  we  have  higher  priorities  than  saving 
tax  dollars  or  that  "the  Clinton  administra- 
tion has  more  grandiose  matters  on  its 
mind."  Nor  do  I  want  to  hear  that  it  will  in- 
convenience a  few  people.  Even  if  we  decided 
today  to  go  to  a  dollar  coin,  it  would  prob- 
ably be  two  years  before  we  could  start  using' 
it.  That  means  millions  of  dollars  more  have 
been  wasted  because  of  inaction  on  the  part 
of  Congress. 

If  members  of  Congress  would  take  action 
on  some  of  the  smaller,  simpler  cost-savings 
matters  before  it,  we  would  probably  save  a 
fortune.  I  think  it  is  time  for  our  great  delib- 
erative bodies  to  stop  deliberating  and  start 
acting,  especially  on  something  that  makes 
a  lot  of  "centa." 

Mr.  Speaker,  Congress  is  often  chkled  for 
not  leading,  for  not  making  tough  decisions. 
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Here  is  an  example  of  where  Congress  can 
lead  and  save  taxpayers  at  least  $395  million 
each  year.  I'm  convinced  that  we  will  have  a 
dollar  coin.  The  only  question  is  how  much 
time  and  money  will  we  waste  before  we  have 
one? 


I 


LEGISLATION  TO  AMEND  THE  EX- 
PORT ADMINISTRATION  ACT  OF 
1979 


HON.  MARIA  CANTWELL 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22,  1993 

Ms.  CANTWELL.  f»^r.  Speaker,  I  am  today 
introducing  legislation  to  amend  the  Export 
Administration  Act  of  1979  to  liberalize  export 
controls  on  software  with  encryption  capabili- 
ties. 

A  vital  American  industry  is  directly  threat- 
ened by  unilateral  U.S.  Government  export 
controls  which  prevent  our  companies  from 
meeting  worldwide  user  demand  for  software 
that  includes  encryption  capabilities  to  protect 
computer  data  against  unauthorized  disclo- 
sure, theft,  or  alteration. 

The  legislation  I  am  introducing  today  is 
needed  to  ensure  that  American  companies 
do  not  lose  critical  intemational  markets  to  for- 
eign competitors  that  operate  without  signifi- 
cant export  restrictions.  Without  this  legisla- 
tion, American  software  companies,  some  of 
Amerrca's  star  economic  performers,  have  es- 
timated they  stand  to  lose  between  $6  and  $9 
billion  in  revenue  each  year.  American  hard- 
ware companies  are  already  losing  hundreds 
of  millions  of  dollars  in  lost  computer  system 
sales  t>ecause  increasingly  sales  are  depend- 
ent on  the  ability  of  a  U.S.  firm  to  offer 
encryption  as  a  feature  of  an  integrated  cus- 
tomer solution  involving  hardware,  software, 
and  services. 

The  United  States'  export  control  system  is 
broken.  It  was  designed  as  a  tool  of  the  cold- 
war,  to  help  fight  against  enemies  that  no 
longer  exist.  The  myriad  of  Federal  agencies 
responsible  for  controlling  the  flow  of  exports 
from  our  country  must  have  a  new  charter, 
recognizing  today's  realities. 

Next  year,  the  House  Foreign  Affairs  Sub- 
committee of  Economic  Policy,  Trade  and  the 
Environment,  of  which  I  am  a  member,  will  be 
marking  up  legislation  to  overhaul  the  Export 
Administration  Act.  It  is  my  hope  that  the  legis- 
lation I  introduce  today  will  be  included  in  the 
final  Export  Administration  Act  rewrite. 

This  legislation  takes  some  important  steps 
to  resolve  a  serious  problem  facing  some  of 
our  most  dynamic  industries.  It  would  give  the 
Secretary  of  Commerce  exclusive  authority 
over  dual  use  information  security  programs 
and  products,  eliminates  the  requirement  lor 
export  licenses  for  generally  available  software 
with  encryption  capabilities,  and  requires  the 
Secretary  to  grant  such  validated  licenses  for 
exports  of  other  software  with  encryption  ca- 
pabilities to  any  country  to  which  we  already 
approve  exporls  for  foreign  financial  institu- 
tions. 

The  importance  of  this  legislation  cannot  be 
overstated.  America's  computer  software  and 
hardware    companies,    including    such    well- 
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known  companies  as  Apple,  DEC,  Hewlett- 
Packard,  IBM,  Lotus,  Microsoft,  Novell,  and 
WondPerfect,  have  been  among  the  country's 
most  interntionally  competitive  firms  earning 
more  than  one-half  of  their  rvenues  from  ex- 
ports. 

The  success  of  American  software  and 
hardware  companies  overseas  is  particularly 
dramatic  and  the  importance  of  foreign  mar- 
kets is  growing.  Currently,  American  software 
cornpanies  hold  a  75  percent  worldwide  mar- 
ket Share  and  many  derive  over  50  percent  of 
their  revenues  from  foreign  sales.  American 
conrputer  hardware  manufacturers  earn  more 
than  60  percent  of  their  revenues  from  ex- 
ports. 

A$  my  colleagues  are  well-aware,  we  are 
partcipants  in  a  new  information  age  that  is 
quickly  transforming  local  and  national  market- 
places and  creating  new  international  market- 
places where  none  previously  existed.  Presi- 
dent Clinton  and  Vice  President  Gore  have 
both  spent  considerable  time  explaining  their 
vision  of  the  National  Information  Infrastructure 
that  is  essential  to  our  continued  economic 
growth. 

Part  of  that  infrastructure  Is  already  in  place. 
Intemational  business  transactions  that  just  a 
few  years  ago  took  days  or  weeks  or  months 
to  complete  can  now  be  accomplished  in  min- 
utes. 

Driving  this  marketplace  transformation  is 
the  personal  computer.  And,  at  the  heart  of 
every  personal  computer  is  computer  soft- 
ware. Even  the  most  computer  illiterate  of  us 
recognize  that  during  the  past  decade,  com- 
puter pnces  have  dropped  dramatically  while 
computer  capabilities  have  increased 
exponentially.  That  combination  has  made  it 
possible  to  exchange  information  and  conduct 
business  at  a  scale  that  was  considered 
science  fiction  only  a  few  years  ago. 

Indeed,  we  all  now  rely  on  computer  net- 
worte  to  conduct  business  and  exchange  in- 
formetion.  Whether  it  be  the  electronic  mail  or 
"e-mail"  system  that  we  all  now  use  in  our 
congressional  offices  or  the  automated  teller 
system  relied  on  to  conduct  our  personal  fi- 
nancial affairs,  we  rely  on  computer  networks 
of  information. 

In  the  future,  individuals  will  use  information 
technologies  to  conduct  virtually  any  of  the 
routine  transactions  that  they  do  today  in  per- 
son, over  the  telephone,  and  through  paper 
files.  From  personal  computers  at  home,  in 
schools,  and  in  public  libraries,  they  will  ac- 
cess tmoks,  magazine  articles,  videos,  and 
multimedia  resources  on  any  topic  they  want. 
People  will  use  computer  networks  to  locate 
and  access  information  about  virtually  any 
subject  imaginable,  such  as  background  on 
the  candidates  in  local  political  races,  informa- 
tion on  job  opportunities  in  distant  cities,  the 
weather  in  the  city  or  country  they  will  be  visit- 
ing on  their  vacation,  and  the  highlights  of 
specjiic  sports  events. 

Consumers  will  use  their  computers  and 
smart  televisions  to  shop  and  pay  for  every- 
thing from  clothing  and  household  goods  to 
airiine  tickets,  insurance,  and  all  types  of  on- 
line services.  Electronic  records  of  the  items 
they  purchase  and  their  credit  histories  will  be 
easy  to  compile  and  maintain. 

Individuals  will  access  home  health  pro- 
grams from  their  personal  computers  tor  in- 
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stant  advice  on  medical  questions,  including 
mental  health  problems,  information  atxjut  the 
symptoms  of  AIDS,  and  a  variety  of  personal 
concerns  that  they  would  not  want  other  family 
members,  or  their  neighbors  and  employers  to 
know  about.  They  will  renew  their  prescrip- 
tions and  obtain  copies  of  their  lab  results 
electronically. 

The  U.S.  economy  is  becoming  increasingly 
reliant  on  this  information  network.  While  we 
may  not  often  think  about  these  networks, 
they  now  affect  every  facet  of  our  profes- 
sional, business,  and  personal  lives.  They  are 
present  when  we  make  an  airiine  reservation; 
when  we  use  a  credit  card  to  make  a  pur- 
chase; or  when  we  visit  a  doctor  who  relies  on 
a  computer  networi<  to  store  our  medical  infor- 
mation or  to  assist  in  making  a  diagnosis. 
These  networks  contain  information  concern- 
ing every  facet  of  our  lives. 

For  businesses,  the  reliance  on  information 
security  is  even  greater.  While  businesses  rely 
on  the  same  commercial  use  networks  that  in- 
dividual consumers  use,  in  addition,  busi- 
nesses are  now  transmitting  information 
across  national  and  international  borders  with 
the  same  ease  that  the  information  was  once 
transmitted  between  floors  of  the  same  office 
building. 

While  all  of  this  information  exchange  brings 
with  it  increased  efficiencies  and  lower  operat- 
ing costs,  it  has  also  brought  with  it  the  need 
to  protect  the  information  from  improper  use 
and  tampering. 

Information  security  is  quickly  becoming  a 
top  priority  for  businesses  that  rely  on  com- 
puter networks  to  conduct  business.  According 
to  a  recent  survey  of  Fortune  500  companies 
conducted  for  the  Business  Software  Alliance, 
90  percent  of  the  participants  said  that  infor- 
mation security  was  important  to  their  oper- 
ations. Indeed,  almost  half  of  the  Fortune  500 
companies  surveyed  recently  stated  that  data 
encryption  was  important  to  protect  their  infor- 
mation. One  third  of  those  companies  said 
they  look  for  encryption  capabilities  when  buy- 
ing software. 

The  challenge  for  information  security  can 
be  met  by  America's  computer  companies. 
American  companies  are  deeply  involved  in 
efforts  to  ensure  that  the  information  transmit- 
ted on  computer  networks  is  secure.  Numer- 
ous companies  have  developed  and  are  de- 
veloping software  products  with  encryption  ca- 
pabilities that  can  ensure  that  transmitted  in- 
formation is  received  only  by  the  intended 
user  and  that  it  is  received  in  an  unaltered 
form.  Those  encryption  capabilities  are  based 
on  mathematical  formulas  or  logarithms  of 
such  a  size  that  makes  it  almost  impossible  to 
corrupt  data  sources  or  intercept  information 
being  transmitted. 

1  wish  1  could  stand  here  today  and  tell  my 
colleagues  that  U.S.  export  control  laws  were 
working  and  encryption  technology  was  only 
available  to  American  software  companies. 

However,  this  is  not  the  case.  Sophisticated 
encryption  technology  has  been  available  as  a 
published  public  standard  for  over  a  decade 
and  many  private  sources,  txjth  domestic  and 
foreign,  have  developed  encryption  technology 
that  they  are  mari^eting  to  customers  today.  It 
is  an  industry  where  commercial  competition  is 
fierce  and  success  will  go  to  the  swift. 
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Software  is  being  developed  and  manufac- 
tured with  encryption  capabilities  lor  the  sim- 
ple reason  that  software  customers  are  de- 
manding it.  Computer  users  recognize  the  vul- 
nerability of  our  information  systems  to  corrup- 
tion and  improper  use  and  are  insisting  on 
protection.  That  protection  will  be  purchased 
or  obtained  from  Amencan  companies  or  from 
foreign  software  companies.  The  choice  is  not 
whether  the  protection  will  be  obtained,  but 
from  which  company. 

Incredible  as  it  may  seem  to  most  of  my  col- 
leagues, the  executive  branch  has  seen  fit  to 
regulate  exports  of  American  computer  soft- 
ware with  encryption  capabilities— that  is,  the 
same  software  that  is  available  across  the 
counter  at  your  local  Egghead  or 
Computeriand  software  store — munitions  and 
thereby  substantially  prohibit  its  export  to  for- 
eign customers.  This  policy,  which  has  all  the 
practical  effect  of  shutting  the  barn  door  after 
the  horses  have  left  in  preventing  access  to 
software  with  encryption  capabilities,  does 
have  the  actual  detnmental  effect  of  senously 
endangering  sales  of  t)oth  generally  available 
Amencan  software  and  Amencan  computer 
systems. 

This  is  because  increasingly  sales  are  de- 
pendent on  the  ability  of  a  U.S.  firm  to  offer 
encryption  as  a  feature  of  an  integrated  cus- 
tomer solution  involving  hardware,  software 
and  services. 

Indeed,  software  can  be  exported  abroad  by 
the  simplest  measures  and  our  intelligence 
gathenng  agencies  have  no  hope  ot  ever  pre- 
venting it.  Unlike  most  munitions  that  are  on 
the  prohibited  export  list,  generally  available 
software  with  encryption  capabilities  can  be 
purchased  without  any  record  by  anyone  from 
thousands  of  commercial  retail  outlets,  or  or- 
dered from  hundreds  of  commercial  mail  order 
houses,  or  obtained  for  free  from  computer 
bulletin  boards  or  networks.  Once  obtained,  it 
can  be  exported  on  a  single  indistinguishable 
floppy  disk  in  the  coat  pocket  of  any  traveler 
or  in  any  business  envelope  mailed  abroad. 

Moreover,  both  generally  available  and  cus- 
tomized software  can  be  exported  without  any- 
one ever  actually  leaving  the  United  States.  All 
that  is  necessary  are  two  computers  with 
modems,  one  located  in  the  United  States  and 
one  located  abroad.  A  simple  international 
phone  call  and  a  few  minutes  is  all  that  it 
takes  to  export  any  software  program. 

Once  a  software  program  with  encryption 
capabilities  is  in  a  foreign  country,  any  com- 
puter can  act  as  a  duplicating  machine,  pro- 
ducing as  many  perfect  copies  of  the  software 
as  needed.  The  end  result  is  that  the  software 
is  widely  available  to  foreign  users. 

All  this  was  demonstrated  at  a  hearing  held 
on  October  12  by  Chairman  Gejdenson's 
Economic  Policy  Trade  and  Environment  Sut>- 
committee  of  the  Foreign  Affairs  Committee. 

Furthermore,  while  current  executive  branch 
policy  regulates  the  export  of  American  manu- 
factured software  with  encryption  capabilities, 
it  is  obviously  poweriess  to  prevent  the  devel- 
opment and  manufacture  of  such  software  by 
foreign  competitors.  Not  surprisingly,  that  is 
exactly  what  is  happening.  We  heard  testi- 
mony at  the  Subcommittee's  hearing  that  over 
200  foreign  hardware,  software  and  combina- 
tion products  for  text,  file,  and  data  encryption 
are  available  from  20  foreign  countries.  As  a 
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result,  foreign  customers,  that  have,  in  the 
past,  spent  their  software  dollars  on  Amencan- 
made  software,  are  now  being  forced,  by 
American  policy,  to  buy  foreign  software — and 
in  some  cases,  entire  foreign  computer  sys- 
tems. The  real  impact  of  these  policies  is  that 
customers  and  revenue  are  being  lost  with  lit- 
tle hope  of  regaining  them,  once  lost.  All 
precipitated  by  a  well-intentioned,  but  com- 
pletely misguided  and  inappropriate  policy. 

There  were  efforts,  in  the  last  Congress  to 
correct  this  policy.  In  response,  the  Bush  ad- 
ministration did,  in  fact,  marginally  improve  its 
export  licensing  process  with  regard  to  mass 
market  software  with  limited  encryption  capa- 
bilities. However,  those  changes  are  simply  in- 
sufficient to  eliminate  the  damage  being  done 
to  American  software  companies. 

My  legislation  is  strongly  supported  by  the 
Business  Software  Alliance.  The  Business 
Software  Alliance  represents  the  leading 
Amencan  software  businesses,  including 
Aldus.  Apple  Computer,  Autodesk,  Borland 
International.  Computer  Associates,  GO  Corp., 
Lotus  Development,  Microsoft,  Novell,  and 
WordPerfect.  In  addition.  Adobe  Systems, 
Central  Point,  Santa  Cruz  Operation,  and 
Symantec  are  members  of  BSA's  European 
operation.  Together,  BSA  members  represent 
70  percent  of  PC  software  sales. 

The  legislation  is  also  supported  by  the  In- 
dustry Coalition  on  Technology  Transfer,  an 
umbrella  group  representing  10  industry 
groups  including  the  Aerospace  Industnes  As- 
sociation, American  Electronic  Association, 
Electronics  Industry  Association,  and  Com- 
puter and  Business  Equipment  Manufactunng 
Association. 

All  these  companies  are  at  the  forefront  of 
the  software  revolution.  Their  software,  devel- 
oped for  commercial  markets,  is  available 
throughout  the  worid  and  is  at  the  core  of  the 
information  revolution.  They  represent  the  fi.o- 
est  of  America's  future  in  the  international 
marketplace,  and  the  industry  has  repeatedly 
been  recognized  as  crucial  to  America's  tech- 
nological leadership  in  the  21st  century. 

My  legislation  is  straightforward.  It  would 
allow  American  companies  to  sell  the  commer- 
cial software  they  develop  in  the  United  States 
to  their  overseas  customers  including  our  Eu- 
ropean allies — something  that  is  very  difficult  if 
not  impossible  under  present  policies. 

1  urge  my  colleagues  to  support  this  legisla- 
tion and  ask  unanimous  consent  that  the  text 
of  the  bill  and  a  section-by-section  explanation 
be  printed  at  this  point. 
Section-by-Section     AN.^Lvsis    OF    Report 

co.ntrol  liber.^liz.^tion  for  ineor.mation 

Security  Programs  and  Prodicts 

SECTION  1 

Section  1  amends  the  Export  Administra- 
tion Act  by  adding  a  new  subsection  that 
specifically  addresses  exports  of  computer 
hardware,  software  and  technolog^y  for  infor- 
mation security  includmp  encryption.  The 
new  subsection  has  three  basic  provisions. 

First,  it  gives  the  Secretary  of  Commerce 
exclusive  authority  over  the  export  of  such 
prog:rams  and  products  except  those  which 
are  specifically  designed  for  military  use.  in- 
cluding command,  control  and  intelligence 
applications  or  for  deciphering  encrypted  in- 
formation. 

Second,  the  government  is  generally  pro- 
hibited from  requiring  a  validated  export  li- 
cense for  the  export  of  generally  available 
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software  le.g.  mass  market  commercial  or 
public  domain  software i  or  computer  hard- 
ware simply  becau.se  it  incorporates  such 
software. 

Importantly,  however,  the  Secretary  will  t" 
be  able  to  continue  controls  on  countries  of 
terrorists  concern  Mike  Libya.  Syria,  and 
Irani  or  other  embargoed  countries  ilike 
Cuba  and  North  Korea)  pursuant  to  the  Trad- 
ing With  The  Enemy  Act  or  the  Inter- 
national PZmergency  Economic  Powers  Act 
(except  for  Instances  where  lEEPA  is  em- 
ployed to  extend  EA.A-based  controls  when 
the  EA.\  is  not  in  force i 

Third,  the  Secretary  is  required  to  grant 
validated  licenses  for  exports  of  software  to 
commercial  users  in  any  country  to  which 
exports  of  such  software  has  been  approved 
for  use  by  foreign  financial  institutions.  Im- 
portantly, the  Secretary  is  not  required  to 
grant  such  export  approvals  if  there  is  sub- 
stantial evidence  that  the  .software  will  be 
diverted  or  modified  for  military  or  terror- 
ists' end-use  or  re-exported  without  requisite 
US  authorization. 

SECTION  2 

Section  2  provides  definitions  necessary  for 
the  proper  implementation  of  the  sub- 
stantive provisions  For  example,  generally 
available  software  is  offered  for  sale  or  li- 
Lensed  to  the  public  without  restriction  and 
available  through  standard  commercial 
channels  of  distribution,  is  sold  as  is  without 
further  customization,  and  is  designed  so  as 
to  be  installed  by  the  purchaser  without  ad- 
ditional assistance  from  the  publisher.  Com- 
puter hardware  and  computing  devices  are 
also  defined 


DON  BOSCO  TECHNICAL  HIGH 
SCHOOL  MARKS  45  YEARS 


HON.  HERB  KLEIN 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  S'ovember  22.  1993 

Mr.  KLEIN.  Mr.  Speaker.  1  nse  today  to  rec- 
ognize a  truly  outstanding  educational  institu- 
tion in  my  Eighth  Congressional  District  of 
New  Jersey.  Don  Bosco  Technical  High 
School.  1993  marks  the  45th  anniversary  of 
the  school's  foundation.  On  December  4. 
1993,  Don  Bosco  Technical  High  School  will 
hold  a  dinner  and  dance  celebration  at  the 
school. 

From  Its  t>eginnings  in  September  1949,  the 
school  has  contributed  an  extremely  positive 
presence  in  the  greater  Paterson  community. 
The  educational  program  at  Don  Bosco  Tech- 
nical High  School  was  purposefully  designed 
to  balance  the  spiritual,  academic,  and  voca- 
tional training  in  order  to  enable  the  students 
to  become  good  Chnstians  and  useful  citizens. 

In  1984,  upon  receiving  their  acCTeditation 
from  the  Middle  States  Association  ot  Colleges 
and  Schools,  the  school  received  the  highest 
of  praise  from  the  accreditation  team  who 
commended  the  school  for  creating  a  climate 
which  creates  a  family  atmosphere.  This  at- 
mosphere that  the  administrators  and  teachers 
have  been  able  to  create  has  successfully  pre- 
pared students  year  after  year  to  ably  enter 
the  work  force  or  to  continue  their  techno- 
logical education  in  college. 

It  IS  not  every  day  that  you  find  a  school 
that  is  so  l^eloved  by  teachers,  administrators, 
parents,   students,   and  city   restdents  alike. 
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Don  Bosco  Tech  has  combined  learning,  reli- 
gion, athletics,  and  community  sen/ice  to  es- 
tablish a  45-year  tradition  of  excellence. 
Therefore  it  is  with  great  pleasure  that  I  urge 
my  colleagues  to  join  with  me  in  recognizing 
December  4,  1993,  as  Don  Bosco  Tech  Day 
throughout  the  Eighth  Congressional  District. 


RON  HARDMAN  RETIRES  AFTER  27 
YEARS  ON  THE  HILL,  "HAPPY 
NEW  YEAR!" 


HON.  JOHN  T.  MYERS 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  November  22,  1993 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  when 
the  House  adjourns  today,  a  "Happy  New 
Year"  greeting  will  be  echoed  on  both  sides  of 
the  aisle.  But,  in  our  office  Happy  New  Year 
not  only  will  signal  the  end  of  the  session,  it 
will  signal  the  retirement  of  my  administrative 
assistant,  Ron  Hardman,  who  came  to  Con- 
gress with  me  when  I  was  elected  in  1 966. 

For  as  long  as  anyone  can  remember,  Ron 
has  ended  his  telephone  conversations  with 
Happy  New  Year  and  bid  goodbye  to  constitu- 
ents In  the  office  with  those  inevitable  three 
words.  Now,  it  Is  our  turn  to  say  Happy  New 
Year  to  a  dear  friend  and  one  of  this  institu- 
tion's most  loyal  staff. 

Ron  was  bom  with  a  passion  for  politics  and 
a  nose  for  news.  So  passionate  was  he  to  get 
a  story  for  the  Terre  Haute  Tribune  Star  about 
a  young  upstart  from  Covington  who  was  run- 
ning for  Congress  the  he  arrived  for  our  inter- 
view out  of  breath  and  in  need  of  a  pen,  which 
he  borrowed  from  me. 

That  nose  for  news  turned  him  into  a  broad- 
casting major  at  DePauw  and  Indiana  State 
Universities,  a  reporter  with  Armed  Forces 
Radio  Network  during  his  military  service,  an 
anchor  on  WTHI-News  in  Terre  Haute,  and  a 
political  reporter  for  the  Terre  Haute  Star.  And 
who  can  forget  his  recounting  of  interviews 
with  Lyndon  Johnson,  John  F.  Kennedy,  Rich- 
ard Nixon,  and  Eleanor  Roosevelt? 

Ron  started  out  in  our  office  as  the  press 
secretary  and  for  the  last  20  years  has  sen/ed 
as  my  chief  of  staff.  All  along  he's  made  cer- 
tain I've  gotten  good  coverage  and  good  coun- 
sel. Ron  has  added  another  dimension  to  our 
office — a  veritaWe  Fourth  of  July  parade  with 
all  the  bells  and  whistles.  With  the  enthusiasm 
of  a  drum  major,  he  has  led  the  office  through 
our  country's  national  crises  from  Vietnam  to 
Watergate  to  the  Persian  Gulf  and  has  been 
the  first  to  offer  comfort  in  any  personal  crisis. 

Ron's  commitment  to  public  service  has 
served  the  Seventh  District  well.  That  dogged 
determination  to  go  the  extra  mile,  make  an- 
other phone  call,  write  another  letter,  has  in- 
deed made  things  happen,  changed  lives  and 
in  one  instance  prolonged  a  life.  His  belief  in 
finding  something  good  in  every  person  has 
brought  out  that  good  and  produced  a  trust 
and  confidence  that  is  rare  in  public  life. 

Ron  is  a  talker.  But  he's  also  a  listener. 
He's  a  good  friend.  A  good  husband  to  Mar- 
tha; a  good  father  to  Dora  and  Anne.  And  this 
Greencastle  native  has  attracted  a  wide  circle 
of  friends  on  the  Hill  and  in  the  Washington 
area  while  still  keeping  a  loyal  following  in  the 
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Seventh  District.  So  profound  has  been  his  in- 
fluence that  my  constituents  have  wondered 
when  he  was  going  to  run  for  my  seat. 

I  shall  miss  Ron.  And  our  office  will  miss 
him.  We  Hoosiers  stick  together.  And  Ron 
stuck  with  me  and  by  me,  with  us  and  by  us. 
Our  friendship  is  something  I  will  always  cher- 
ish and  his  leadership,  dedication,  and  spirit 
are  his  legacy  to  our  office. 

Happy  New  Year,  Ron. 


THE  REGULATORY  SUNSET  ACT 
OF  1993 


HON.  JIM  CHAPMAN 

OF  TEXAS 

Hi  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  November  22,  1993 

Mr.  CHAPMAN.  Mr.  Speaker,  today  I  am  in- 
troducing the  Regulatory  Sunset  Act  of  1993, 
a  bill  that  will  cut  the  costs  of  Federal  regula- 
tions by  putting  a  framework  in  place  to  abol- 
ish or  modify  regulations  that  are  obsolete,  in- 
consistent, duplicative,  or  impeded  competi- 
tion. Since  1978,  each  administration  has 
sou^t  to  address  the  growing  number  of  reg- 
ulations and  their  economic  impact  on  the  Na- 
tion. Today,  we  still  have  a  regulatory  program 
that  can  be  more  of  a  burden  than  a  benefit 
to  American  consumers,  businesses,  and  the 
economy  as  a  whole.  It  is  time  to  force  action 
on  this  issue. 

In  1978,  President  Carter  Issued  an  Execu- 
tive order  to  improve  Government  regulations. 
He  announced, 

I  cftme  to  Washington  to  reorganize  a  Fed- 
eral Government  which  had  grown  more  pre- 
occupied with  its  own  bureaucratic  needs 
than  with  those  of  the  people.  This  Execu- 
tive order  is  an  instrument  for  reversing  this 
trend.  It  promises  to  make  Federal  regula- 
tions clearer,  less  burdensome,  and  more 
cost-effective. 

In  1981,  President  Ronald  Reagan  issued 
his  Own  directive  to  executive  agencies  to 
strengthen  the  key  elements  of  President 
Cartsr's  order.  The  Office  of  Management  and 
Budget  was  made  a  central  clearing  house  for 
regulations  and  a  Presidential  Task  Force  on 
Regulatory  Review  was  established  to  review 
new  end  existing  regulations. 

In  1989,  President  Bush  established  the 
President's  Council  on  Competitiveness  to  re- 
view regulatory  issues  and  in  January  1992  he 
declared  a  90-day  moratorium  and  review  on 
Federal  regulations.  Executive  agencies  were 
to  refrain  from  issuing  new  regulations  and  de- 
velop proposals  to  eliminate  existing  regula- 
tions that  imposed  unnecessary  burdens. 

Last  month,  President  Clinton  issued  his 
own  Executive  order  on  Federal  regulations. 
This  order  incorporates  the  key  elements  from 
eariiflr  orders  such  as  agency  review  of  regu- 
lations, OMB  oversight  of  regulatory  compli- 
ance, and  implementation  of  the  most  cost-ef- 
fective rules. 

I  applaud  President  Clinton  and  the  recogni- 
tion by  the  National  Performance  Review  that 
"thousands  upon  thousands  of  outdated,  over- 
lapping regulations  remain  in  place"  and  that 
we  must  "clear  the  thicket  of  regulation  by  un- 
dertaking a  thorough  review  of  the  regulations 
already  in  place".  But,  history  has  dem- 
onstrated  that   reliance   upon   the   executive 
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branch  to  tackle  this  problem  alone  will  not  re- 
sult in  overwhelming  reform. 

At  the  end  of  1991,  59  difference  agencies 
were  working  on  approximately  4,900  regula- 
tions. Federal  regulatory  spending  has  grown 
to  more  than  $13  billion  annually.  The  cost  to 
the  private  sector  of  complying  with  regula- 
tions is  approximately  $430  billion  annually. 

President  Clinton's  Executive  order  makes 
the  case  for  reform  very  clear  when  it  states. 

The  American  people  deserve  a  regrulatory 
system  that  works  for  them,  not  against 
them:  a  regulatory  system  that  protects  and 
improves  their  health,  safety,  environment, 
and  well-being  and  improves  the  perform- 
ance of  the  economy  without  imposing  unac- 
ceptable or  unreasonable  costs  on  society; 
regulatory  policies  that  recognize  that  the 
private  sector  and  private  markets  are  the 
best  engine  for  economic  growth;  regulator 
approaches  that  respect  the  role  of  State, 
local,  and  tribal  governments;  and  regula- 
tions that  are  effective,  consistent,  sensible, 
and  understandable.  We  do  not  have  such  a 
regulatory  system  today. 

The  Regulatory  Sunset  Act  of  1993  will  re- 
quire agencies  to  review  their  regulations  and 
make  recommendations  to  terminate,  con- 
tinue, or  modify  those  regulations.  It  will  des- 
ignate a  Regulatory  Review  Officer  within 
each  agency,  who  is  responsible  for  furthering 
compliance  with  this  directive.  This  is  consist- 
ent with  the  National  Performance  Review's 
recommendation  and  President  Clinton's  Ex- 
ecutive order. 

However,  regulatory  reform  will  require  an 
unprecedented  relinquishing  of  power  by  exec- 
utive agencies,  and  my  legislation  recognizes 
this.  The  Regulatory  Sunset  Act  will  mandate 
the  automatic  termination  of  agency  regula- 
tions that  do  not  measure  up  to  criteria  out- 
lined in  the  bill;  such  as  whether  the  regulation 
is  obsolete,  duplicative,  cost-effective,  im- 
peded competition,  el  cetera.  All  existing  regu- 
lations will  sunset  in  7  years  unless  reauthor- 
ized and  new  regulations  promulgated  after 
enactment  of  this  bill  will  be  subject  to  a  3- 
year  sunset  unless  reauthorized.  Once  a  regu- 
lation has  been  reauthorized,  it  will  be  subject 
to  continuous  review  every  7  years  thereafter. 

Finally,  the  bill  establishes  a  Regulatory 
Sunset  Commission  that  will  review  agency 
recommendations  on  regulations  and  has  the 
final  authority  over  whether  regulations  should 
be  continued,  terminated,  or  modified.  If  the 
Commission  recommends  modification  of  a 
regulation,  it  provides  time  for  the  agencies  to 
make  appropriate  modifications  so  the  regula- 
tion can  then  be  continued. 

Federal  regulations  are  necessary  to  meet 
Statutory  requirements  and  protect  the  envi- 
ronment and  health  and  safety  of  individuals. 
However,  regulatory  burdens  have  increas- 
ingly impacted  our  ability  to  ensure  an  ex- 
panding economy.  It  is  past  time  to  address 
regulations  that  have  unintended  adverse  im- 
pacts. The  Regulatory  Sunset  Act  of  1993 
calls  for  taking  a  new  approach  to  reforming 
our  regulatory  program. 
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COUNCILMAN  SAM  HORWITZ:  A  CA- 
REER OF  DISTINGUISHED  SERV- 
ICE 
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TRIBUTE  TO  BOB  DeLAZARO 


32195 


ADDITIONAL  COSPONSORS  OF  H  R 
2921 


HON.  JERROLD  NADLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday,  November  22, 1993 

Mr.  NADLER.  Mr.  Speaker,  at  the  end  of 
this  year,  a  truly  remari<able  era  in  the  life  of 
New  York  City  will  come  to  an  end.  My  good 
friend  and  colleague.  Councilman  Sam 
Horwitz  will  leave  office  after  two  decades  of 
distinguished  sen/ice  to  the  people  of  the  47th 
councilmanic  district  and  the  people  of  Brigh- 
ton Beach,  Coney  Island,  Seagate, 
Bensonhurst  and  Gravesend.  It  is  with  both 
sorrow  and  deep  gratitude  that  the  people  of 
these  communities  say  goodbye  and  thank 
you  for  a  job  well  done. 

Sam  Honwitz  has  served  in  several  promi- 
nent positions  in  the  council,  reflecting  his 
abilities  and  the  regard  in  which  he  has  been 
held  by  his  colleagues.  He  served  as  the  lead- 
er of  the  councils'  Brooklyn  delegation  from 
1982-86.  From  1986-90.  he  chaired  the  com- 
mittee on  committees. 

In  the  eariy  1980's,  he  was  appointed  chair- 
person of  the  councirs  committee  on  transpor- 
tation. Sam  was  not  content  to  sit  in  the  com- 
mittee Chambers,  but  took  to  the  streets,  the 
subway  stations,  and  the  tram  yards.  His  work 
helped  remove  graffiti  from  trains,  push  for- 
ward the  MTA's  program  to  make  the  system 
fully  accessible  to  all  New  Yorkers,  reduce 
noise,  and  improve  service.  Having  served  as 
Sam's  counterpart  in  the  State  assembly,  I 
fully  understand  the  challenges  and  difficulties 
he  faced.  It  was  a  task  as  important  to  our 
city's  future  as  it  was  challenging.  It  was  our 
good  fortune  that  Sam  was  more  than  up  to 
the  job. 

In  1985,  Sam  took  over  the  council's  com- 
mittee on  general  welfare  which  oversees  all 
of  the  city's  social  services  and  the  vast  city 
agencies  charged  with  serving  our  neighbors 
most  in  need.  Sam  improved  the  wori<  of 
these  agencies  by  getting  more  caseworkers 
and  improving  caseload  distribution  for  Protec- 
tive Services  for  Adults. 

Sam's  service  to  our  city  has  t)een  so  var- 
ied, and  has  had  such  an  impact,  that  it  would 
be  hard  in  the  space  of  a  single  statement  to 
encompass  all  he  has  done.  Perhaps  CBS 
News  Radio  put  it  best  when  it  descnbed  Sam 
as  a  "legislator  closest  to  the  people." 

Mr.  Speaker,  most  of  all,  Sam  Honwitz  has 
been  a  good  neighbor,  and  a  tireless  advocate 
for  his  community.  Together  with  his  wife,  Es- 
felle,  their  son  Marit,  daughter  Susan,  and 
granddaughter  Phoebe,  they  have  been  stal- 
wart citizens  of  Brooklyn.  Through  storms, 
whether  brought  by  the  forces  of  nature  of  pol- 
itics, Sam  Honwitz  has  served  our  city.  On  be- 
half of  our  city,  I  join  my  neightxjrs  tonight  in 
saying  thank  you  to  Councilman  Sam  Honwitz. 


HON.  BOB  FRANKS 

OF  .NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
as  the  first  session  of  the  103d  Congress 
draws  to  an  end,  I  would  like  to  pay  tribute  to 
Bob  DeLazaro,  an  outstanding  member  of  my 
staff  who  IS  retinng  at  the  end  of  this  year. 

Bob  has  had  a  long  and  distinguished  ca- 
reer. Bob  graduated  from  Syracuse  University 
in  1951,  after  serving  a  stmt  in  the  Army  dur- 
ing the  Korean  war.  Bob  also  attended  grad- 
uate school  at  Columbia  University  and  Stan- 
ford University.  After  attaining  his  undergradu- 
ate degree.  Bob  worked  for  a  number  of  years 
as  a  newspaper  reporter,  columnist,  and  editor 
for  such  publications  as  the  Couner  News  and 
the  now-defunct  Elizabeth  Daily  Journal.  Dur- 
ing this  career  as  a  newspaperman.  Bob  re- 
ceived an  award  from  the  American  Political 
Science  Association  for  distinguished  repwrt- 
ing.  Bob  also  won  several  awards  from  the 
New  Jersey  Press  Association  for  distin- 
guished reporting  as  an  editonal  writer  and  as 
a  political  editor. 

In  1973,  Bob  joined  the  staff  of  my  prede- 
cessor. Congressman  Matt  Rmaldo.  as  his 
press  secretary.  Bob  served  m  that  capacity 
until  Matt  retired  from  the  House  last  year.  In 
January,  I  hired  BotD — or  Bob  D.,  as  he  is  af- 
fectionately known  by  the  other  members  of 
my  staff — to  be  my  special  assistant. 

Recently,  I  spoke  to  Congressman  Matt  Rin- 
aldo,  and  asked  him  to  give  me  his  impres- 
sions of  Bob.  Matt  told  me  that 

Bob  IS  a  dedicated  family  man.  conscien- 
tious, extremely  loyal,  and  has  a  high  sense 
of  purpose  Bob  was  not  an  employee  in  the 
conventional  sense  of  the  word,  but  instead 
was  a  real  friend.  He  was  a  person  that  I 
could  rely  on  for  counsel  and  advice,  and  he 
always  gave  me  his  best  judgment.  We  had 
many  of  the  same  friends  and  enjoyed  many 
an  evening  dinner  meeting  together.  We  have 
been  friends  since  childhood,  growing  up 
only  one  block  apart  in  the  City  of  Eliza- 
beth. New  Jersey  I  knew  his  brother  and  the 
other  members  of  his  family  well.  I  believe 
he  contributed  to  the  common  goals  that  we 
shared  to  do  our  very  best  for  the  people  of 
the  then  12th  and  now  7th  District,  many  of 
whom  we  knew  on  a  first-name  basis. 

Bob  is  a  person  who  went  to  the  mat  for 
me.  and  I  will  never  forget  his  hard  work  and 
untiring  efforts  on  my  behalf.  I  wish  him 
well  in  his  retirement,  and  look  forward  to  a 
continuing  friendship  with  him  and  his  won- 
derful wife  Kathy. 

Mr.  Speaker,  I  wholeheartedly  concur  with 
the  sentiments  of  Congressman  Rmaldo.  Bob 
has  been  an  invaluable  asset  to  my  staff,  and 
his  experience  and  knowledge  of  the  7th  Dis- 
trict will  be  impossible  to  replace.  I  believe  the 
people  of  the  7th  District  owe  Bob  DeLazaro 
a  debt  of  gratitude  for  all  his  efforts  to  improve 
the  quality  of  life  in  our  community.  I  wish  him 
well  in  his  well-deserved  retirement. 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
LN"  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22, 1993 
Mr.  CLEMENT.  Mr.  Speaker,  several  of  my 
colleagues  have  asked  that  they  be  listed  as 
cosponsors  of  H.R.  2921,  the  bill  to  create  a 
matching  grant  program  to  preserve  and  re- 
store the  hisionc  buildings  on  the  campuses  of 
the  Nation's  historically  black  colleges  and  uni- 
versities. I  thank  my  colleagues  for  their  sup- 
pxjrt  of  this  impiortanf  measure. 

Since  I  cannot  formally  add  the  names  to 
H.R.  2921  now  that  the  bill  has  t>een  reported 
from  the  Natural  Resources  Committee.  I 
nonetheless  want  to  acknowledge  and  thank 
them.  They  are  Representatives  Robert 
(Bud)  Cramer  of  Alabama.  William  Jeffer- 
son of  Louisiana,  Robert  Underwood  of 
Guam,  and  Lucien  Blackwell  of  Pennsylva- 
nia. 


NATIONAL  COMMUNICATIONS  COM- 
PETITIVENESS AND  INFORMA- 
TION INFRASTRUCTURE  ACT  OF 
1993 


HON.  EDWARD  J.  MARKEY 

OF  MA.SSACHL'SETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  MARKEY.  Mr.  Speaker,  today  I  am  in- 
troducing, along  with  the  ranking  minority 
member  of  the  sutxommittee.  Mr.  Fields,  and 
Messrs.  Boucher.  Oxley,  Bryant,  Mooh- 
HEAO,  Hall.  Barton,  Hastert,  Lehman. 
GiLLMOR,  Richardson,  and  Schenk.  the  Na- 
tional Communications  Competition  and  Infor- 
mation Infrastructure  Act  of  1993. 

This  legislation  represents  what  I  believe  to 
tie  the  Nation's  roadmap  for  the  .nformation 
superhighway. 

The  purp>ose  of  this  act  is  to  help  consum- 
ers by  promoting  a  national  communications 
and  information  infrastructure.  This  legislation 
seeks  to  accomplish  that  goal  by  encouraging 
the  deployment  of  advanced  communk:ations 
services  and  technologies  through  competi- 
tion, by  safeguarding  ratepayers  and  competi- 
tors from  potential  anticompetitive  abuses,  and 
by  preserving  and  enhancing  universal  serv- 
ice. 

The  legislation  we  are  proposing  has  three 
key  elements.  A  more  detailed  explanation  fol- 
lows. 

First,  the  act  will  promote  and  accelerate  ac- 
cess to  advanced  telecommunk:ations  capabil- 
ity as  well  as  spur  competitran  to  the  local 
telephone  companies  from  diverse  competi- 
tors. As  part  of  a  national  policy  to  promote 
competition  to  communications  monopolies, 
competitors  and  information  provklers  w\\\  be 
granted  the  right  to  compete  with  the  local 
telephone  company  and  to  use  its  facilities. 
Such  competitors,  which  could  be  cable  com- 
panies, independent  pfrane  companies,  infor- 
mation service  providers,  or  others,  will  be  al- 
lowed equal  access  to,  and  interconnection 
with,  the  facilities  of  the  local  phone  company 
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so  that  consumers  are  assured  of  the  seam- 
less transmission  of  telephone  calls  between 
carriers  and  between  jurisdictions. 

The  FCC  will  be  required  to  establish  rules 
for  compensating  local  telephone  companies 
for  providing  interconnection  and  equal  access 
to  competitors. 

Second,  the  legislation  will  promote  and  ac- 
celerate competition  to  the  cable  television  In- 
dustry by  permitting  telephone  companies  to 
compete  in  offering  video  programming.  Spe- 
cifically, the  bill  would  rescind  the  ban  on  tele- 
phone company  ownership  and  delivery  of 
video  programming  that  was  enacted  in  the 
Cable  Act  of  1984.  Telephone  companies 
would  be  permitted,  through  a  separate  suk>- 
sidiary,  to  provide  video  programming  to  sub- 
scribers in  its  telephone  service  area. 

Telephone  companies  would  be  required  to 
establish  a  video  platform  upon  which  to  offer 
their  video  programming.  Telephone  compa- 
nies, on  a  nondiscriminatory  basis,  must  allow 
other  providers  to  offer  video  programming  to 
subscribers  utilizing  the  same  video  platform. 
Other  providers  will  be  allowed  to  use  up  to  75 
percent  of  the  video  platform  capacity. 

In  order  to  protect  against  media  concentra- 
tion and  to  promote  a  more  fully  competitive 
marketplace,  telephone  companies  would  be 
prohibited  from  buying  cable  systems  within 
their  telephone  service  territory,  with  only  tight- 
ly drawn  exceptions.  In  this  way,  consumers 
would  have  at  least  one  other  Independent  de- 
livery system  from  which  to  choose  for  tele- 
phone, video,  or  other  multimedia  services. 

Third,  the  legislation  will  preserve  and  en- 
hance the  universal  provision  of  telephone 
service  at  affordable  rates.  To  ensure  that  uni- 
versal service  is  preserved  as  local  telephone 
service  tjecome  more  competitive,  a  Federal- 
State  joint  board  is  established  by  the  legisla- 
tion to  develop  a  plan  to  perpetuate  the  uni- 
versal provision  of  affordable,  high  quality  tele- 
phone service.  All  providers  of  telecommuni- 
cations services  will  be  required  to  make  an 
equitable  conlnbution  to  the  preservation  of 
universal  service. 

To  enhance  universal  service,  the  legislation 
requires  that  this  joint  board  define  the  nature 
and  extent  of  the  services  encompassed  with- 
in a  telephone  company's  universal  service 
obligation.  In  addition,  the  legislation  directs 
the  FCC  to  investigate  the  policy  changes 
needed  to  provide  open  platform  service  at  af- 
fordable rates.  Open  platform  service  would 
provide  digital  phone  service  on  a  single  line, 
end-to-end  basis  to  residential  subscribers.  To 
ensure  affordability,  such  service  would  be 
tariffed  at  reasonable  rates. 

Such  digital  service  has  the  potential  of  en- 
hancing the  capacity  of  the  existing  twisted 
copper  wire  infrastructure  tenfold  for  modest 
cost.  A  variety  of  applications  for  telemedicme, 
distance  learning,  and  other  multimedia  serv- 
ices could  utilize  the  additional  capacity 
gained  by  going  digital  to  empower  consum- 
ers, schools,  hospitals,  small  businesses  and 
others. 

In  conclusion,  I  think  this  legislation  rep- 
resents a  well-balanced  approach  to  a  difficult 
subject.  In  light  of  a  recent  court  decision  strik- 
ing down  the  cableteico  prohibition  as  uncon- 
stitutional, this  bill  proposes  consumer  protec- 
tions where  there  are  now  none.  In  addition,  it 
continues  a  trend,  starting  in  our  country  but 


emulated  throughout  the  world,  what  shows 
consumers  of  telecommunications  equipment 
and  services  benefit  tremendously  from  com- 
petitkDn.  This  bill  will  help  achieve  many  of  the 
goal$  I  and  my  colleagues  share  for  promoting 
an  electronic  superhighway  to  enrich  the  lives 
of  all  Americans  in  the  information  age.  I  urge 
my  colleagues  to  join  me  In  sponsonng  this 
important  telecommunications  legislation. 

SECTIO.N-RY-SECTIO.N     SfMM.iiRY     OF     THE     N.\- 
TION.AL    COMMUNIC.\TIONS    COMPETITIO.N    .\ND 
iNrOR.MATION  INFR.ASTRLCTURE  ACT 
TITLE  I— TELECO.MMUMC.\T10.NS 
INFR.^.STRUCTURE  .\ND  COMPETITION 

Section  101.  Section  101(a)  adds  new  pur- 
poses of  section  1  of  the  Communications  Act 
of  1964.  Section  lOlib)  adds  new  definitions  to 
the  Communications  Act.  including  defini- 
tions for  ■information  service"  "tele- 
communications", "telecommunications 
service",  "local  exchange  earner",  "tele- 
phone" "open  platform  service",  and  "equal 
accees"  The  term  'open  platform  service"  is 
defirjed  in  functional  terms  as  a  service  ena- 
bling subscribers  to  access  voice,  data,  and 
video  services  on  a  sinifle-line  basis  that  is 
available  Ihrouffhout  a  Stale. 

Seciion  102.  This  section  adds  a  new  sub- 
section to  section  201  of  the  Communications 
Act.  Subsection  (c)  is  entitled  "Equal  Ac- 
ce.ss."  Paragraph  (1)  of  subsection  lo  sets 
fortll  that  all  common  carriers  are  subject  to 
such  rules  of  openness  and  acce.ssibility  as 
the  Federal  Communications  Commission 
m.ay  reijuire  It  also  .set  forth  the  obligations 
of  local  exchange  carriers  to  provide  access 
to  ttleir  facilities. 

P.vafjraph  (2)  directs  the  FCC  to  establish 
rei{ulations  providing  reasonable  and  non- 
discriminatory equal  access  to  the  facilities 
and  capabilities  of  a  local  exchange  carrier. 
This  paragraph  also  directs  the  FCC  to  es- 
tablLsh  rules  that  compensate  the  local  ex- 
chariKe  carriers  for  opening  up  their  facili- 
ties In  addition,  this  paragraph  stipulates 
that  rural  exchange  carriers  do  not  have  to 
provide  acce.ss  to  another  local  exchange  car- 
rier. .Significantly,  the  bill  also  gives  the 
FCC  authority  to  modify  these  requirements 
for  Carriers  with  fewer  than  500.000  acce.ss 
lines.  The  bill  directs  the  FCC  to  convene  a 
Fedaral-State  .Joint  Board  to  advise  the 
Cfimrni.ssion  regarding  access  rules,  and  pro- 
vi.iej  that  the  FCC  can  use  existing  rules  if 
they  are  applicable. 

Piiragraph  (3)  provides  that  no  State  or 
locil  government  may  have  rules  or  laws  in 
place  after  one  year  that  effectively  prohibit 
the  offering  of  telephone  service  or  the  entry 
of  companies  into  the  local  telephone  busi- 
ne.ss. 

F'.yagraph  (4i  requires  local  exchange  car- 
rit^rs  to  have  cost-based  tariffs  in  place  for 
equ.il  access  and  interconnection  services, 
ami  requires  that  the  tariffs  do  not  bundle 
together  separable  elements,  features,  or 
functions  offered  by  the  carrier 

P.-Uagriaph  (5i  establishes  a  process  by 
whi(jh  a  local  exchange  carrier  can  obtain 
permission  from  State  or  federal  authorities 
to  have  pricing  flexibility  in  the  offering  of 
teK'Communications  services.  The  FCC  is  re- 
quired to  establish  criteria  for  determining 
when  pricing  flexibility  is  appropriate,  and 
then  <lirects  the  FCC  and  States  to  use  this 
criteria  in  reviewing  applications  for  pricing 
flexibility.  The  FCC  is  required  to  respond  to 
any  application  within  180  days. 

Paragraph  (6)  establishes  a  .Joint  Board  to 
formulate  a  plan  to  preserve  universal  serv- 
Ke  The  .Joint  Board  is  directed  to  develop  a 
plan  that  establishes  predictable  mecha- 
nisnis  to  ensure   the  continued  viability  of 


universal  service,  that  promotes  access  to 
advanced  telecommunications  services,  and 
that  requires  all  providers  of  telecommuni- 
cations services  to  contribute  to  preserva- 
tion of  universal  service 

Paragraph  (71  provides  that  the  FCC  and 
the  States  shall  not  prohibit  resale  of  tele- 
phone exchange  service  Paragraph  (8i  di- 
rects the  FCC  to  review  its  rules  established 
under  this  subsection  to  determine  whether 
the  goals  of  this  legislation  are  being  met. 
Paragraph  '9)  requires  the  FCC  to  conduct  a 
study  of  rural  phone  service  and  the  effects 
of  competition  on  service  in  rural  areas. 

Subsection  (d).  paragraph  (1)  sets  forth 
functionality  and  reliability  obligations  of 
common  carriers.  Paragraph  (2l  directs  the 
FCC  to  establish  procedures  for  coordinating 
network  planning  and  for  establishing  proce- 
dures for  the  development  of  standards  for 
interconnection  and  interoperability.  Para- 
graph (3)  directs  the  FCC  to  initiate  an  in- 
quiry on  the  rules  and  policies  necessary  to 
make  open  platform  service  available  to  the 
public.  This  paragraph  further  directs  the 
Commission  to  prescribe  regulations  as  nec- 
es.sary  for  the  provision  of  open  platform 
service  when  such  service  is  economically 
and  technically  feasible. 

Paragraph  (4)  directs  the  Commission  to 
establish  regulations  designed  to  make  net- 
work capabilities  and  services  accessible  to 
individuals  with  disabilities.  Paragraph  (5) 
directs  the  Commission  to  designate  per- 
formance measures  or  benchmarks  for  the 
purpose  of  ensuring  the  continued  reliability 
of  communications  equipment  and  services 
Paragraph  (6)  grants  the  FCC  authority  to 
waive  or  modify  any  of  the  requirements  of 
sub.section  (di  for  those  companies  serving 
rural  areas. 

Section  103.  This  section  amends  section 
208  of  the  Communications  Act  to  require 
that  the  FCC  respond  to  any  complaint  on 
unreasonable  or  discriminatory  interconnec- 
tion within  180  days. 

Section  104.  This  section  amends  .section  7 
of  the  Communications  Act  to  provide  for  ex- 
pedited licensing  of  new  technologies. 

Section  105.  This  section  amends  section 
214  to  require  that  a  provider  of  telephone 
exchange  service  must  address  the  means  by 
which  new  or  extended  lines  will  meet  the 
network  access  needs  of  individuals  with  dis- 
abilities. 

TITLE  II— COMMUNICATIONS  COMPETITIVENESS 

Section  201.  This  section  amends  section 
613ibi  of  the  Communications  Act  to  provide 
that  any  common  carrier  subject  to  title  II 
of  the  Communications  Act  may  provide 
Video  programming  to  subscribers  within  its 
telephone  service  area  provided  that  it  pro- 
vides video  programming  through  a  separate 
affiliate  and  otherwise  consistent  with  part 
V  of  title  VI  of  the  Communications  Act.  as 
added  by  this  legislation.  This  section  also 
makes  a  conforming  change  to  section  602  to 
define  "telephone  service  area.  ' 

This  section  also  amends  title  V'l  of  the 
Communications  Act  to  add  a  new  "Part  V— 
Cable  Service  Provided  by  Telephone  Compa- 
nies". 

Section  651  defines  key  terms,  such  as  "af- 
filiated video  programming",  "control", 
"rural  area",  and  "video  platform". 

Section  652  provides  that  a  common  carrier 
subject  to  title  II  must  provide  video  pro- 
gramming through  a  separate  affiliate.  This 
section  directs  that  the  separate  affiliate 
must  maintain  separate  books,  separate  op- 
erations, and  separate  marketing,  except 
telephone  companies  are  permitted  to  handle 
in-coming  inquiries  on  cable  service.  If  a 
cable   company   is  jointly   marketing   video 
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and  telephone  services,  then  the  common 
carrier  can  petition  the  FCC  for  relief  from 
the  general  joint  marketing  prohibition. 
This  section  also  permits  the  FCC  to  grant 
waivers  from  the.se  requirements  for  small  or 
rural  telephone  companies  or.  beginning  5 
years  after  enactment,  for  any  company  that 
can  demonstrate  that  a  waiver  will  not  harm 
telephone  ratepayers  and  is  in  the  public  in- 
terest. 

Section  653  directs  that  a  common  carrier 
that  provides  video  programming  must  es- 
tablish a  video  platform  that  provides  access 
to  programmers  on  rea.sonable  and  non- 
discriminatory teims.  The  FCC  must  i-espond 
to  telephone  company  video  dial  tone  plat 
form  petitions  within  one  year  This  section 
also  requires  the  FCC  to  study  whether  it  is 
in  the  public  interest  to  make  cable  opera- 
tors common  carriers  and  subject  to  a  video 
platform  requirement 

Section  6.54  stipulates  that  a  common  car- 
rier can  reserve  for  itself  no  more  than  25 
percent  of  the  available  capacity  of  a  basic 
platform  established  pursuant  to  section  653 
This  requirement  is  .scheduled  to  expire  5 
years  after  enactment 

Section  655  directs  the  FCC  to  prescribe 
regulations  prohibiting  common  carriers 
from  including  in  telephone  rates  any  ex- 
penses associated  with  the  provision  of  video 
programming.  The  Commission  is  also  di- 
rected to  prescribe  regulations  prohibiting 
cable  operators  from  including  in  the  cost  of 
cable  service  any  expenses  associated  with 
the  provision  of  telephone  service. 

Section  656  contains  a  general  prohibition 
on  buyouts  by  a  common  carrier  of  a  cable 
system  within  its  sei-vice  territory  Sub- 
section lb)  provides  for  exceptions,  including 
one  that  would  permit  a  common  carrier  to 
engage  in  a  joint  venture  with  a  cable  sys- 
tem or  systems  .so  long  as  in  the  aggregate 
the  area  served  by  the  joint  venture  did  not 
exceed  ten  percent  of  the  households  .served 
by  the  carrier.  .Another  exception  would  per- 
mit a  carrier  to  use  the  "drop"  from  the  curb 
to  the  home  that  is  controlled  by  the  cable 
company,  if  such  use  was  limited  in  scope 
and  duration.  This  section  also  contains  a 
waiver  process,  under  which  the  Commission 
could  grant  a  waiver  upon  a  showing  of 
undue  economic  distress  by  the  owner  of  the 
cable  system  if  a  .sale  to  a  telephone  com- 
pany is  blocked. 

Section  657  establishes  penalties  for  viola- 
tions of  this  Part.  Section  658  sets  forth 
consumer  protection  provisions,  including 
the  formation  of  a  Joint  Board  to  ensure 
proper  jurisdictional  separation  and  alloca- 
tion of  costs  of  establishing  a  video  platform. 

Section  659  provides  which  sections  of  title 
VI  would  be  applicable  to  a  video  platform. 
This  section  requires  that  video  program- 
ming affiliates  would  have  to  comply  with 
the  rules  on  privacy,  program  access,  and 
consumer  protection  contained  in  title  VI. 
This  section  also  directs  the  FCC  to  pre- 
scribe regulations  requiring  a  video  platform 
to  comply  with  the  rules  on  "must  carry", 
capacity  for  public,  educational,  and  govern- 
mental use  (PEG),  and  other  carriage  obliga- 
tions that  generally  fall  on  cable  systems. 
This  section  also  requires  the  video  program- 
ming affiliate  of  a  carrier  to  pay  a  fee  equiv- 
alent to  a  franchising  fee  to  the  local  fran- 
chising authority. 

Section  660  stipulates  that  many  of  the 
provisions  added  by  this  legislation  (sections 
652.  653,  654,  and  656)  do  not  apply  to  common 
carriers  providing  service  in  rural  areas. 
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THE  LOWER  SALMON  RIVER  IN 
CENTRAL  IDAHO 

HON.  lARRY  LaROCCO 

OK  in.AHo 
IN  THE  HOr.SE  OF  RF.PRESENTATIVF.S 

Monday.  Sovember  22.  199.3 
Mr.  UROCCO.  I^r.  Speaker,  I  had  hoped  in 
this  particular  month  and  in  the  concluding 
hours  of  the  first  session  of  this  Congress  to 
introduce  legislation  designating  the  Lower 
Salmon  River  as  a  component  of  the  National 
Wild  and  Scenic  River  System. 

Introduction  of  that  legislation  would  be 
symbolically  important  to  me  and  to  thousands 
of  Idahoans  because  November  1993  marks 
the  25th  anniversary  of  enactment  ol  the  Na- 
tional Wild  and  Scenic  Rivers  Act.  That  sec- 
tion of  Idaho's  fabled  Salmon  River  would 
complement  a  Wild  and  Scenic  Rivers  System 
which  honors  and  protects  our  Nations  most 
outstanding  nver  segments  and  their  land- 
scapes. 

Any  mark  which  i  might  leave  in  this  Con- 
gress toward  fulfillment  of  the  National  Wild 
and  Scenic  Rivers  System  also  carnes  deep 
personal  significance  lor  me  and  for  my  family. 
We  celebrate  anmversanes  together,  and  the 
celebration  of  this  anniversary  takes  us  back 
to  eariier  (jays  when  I  worked  for  Idaho's  Sen- 
ator Frank  Church. 

Together  with  then-lntenor  Secretary  Stew- 
art Udall.  Frank  Church  was  the  father  and 
principal  Senate  sponsor  of  the  National  Wild 
and  Scenic  Rivers  Act. 

In  those  days,  such  legislation  was  a  quix- 
otic gesture.  America  had  eclipsed  other  na- 
tions of  the  worid  in  setting  aside  some  meas- 
ure ol  land  as  wilderness  and  extended  pro- 
tection for  fish  and  wildlife  in  natural  areas  and 
alongside  river  corndors. 

In  pushing  for  legislation  which  recognized 
the  unique  role  of  nvers  in  our  lives  and  in  our 
landscapes,  Stewart  Udail  and  Frank  Church 
allowed  each  of  us  to  return  to  a  particular 
nver  which  flowed  through  our  backyard  and 
nurtured  us  through  childhood— the  memories 
of  our  fist  fish,  the  torment  of  our  first  flood. 

If  their  notion  of  selecting  segments  of  our 
Nation's  outstanding  nvers  for  protection  might 
then  have  been  grounded  by  dreams,  their  ac- 
tions are  now  anchored  by  reality.  There  is  the 
reality  of  science,  of  finding  ways  of  utilizing 
our  natural  resources  to  sustain  communities 
within  their  natural  surroundings. 

There  is  also  the  reality  of  preserving  a  way 
of  life  which  people  value,  and  that  seems  to 
be  at  the  heart  of  protecting  the  Lower  Salmon 
River  in  my  State. 

The  river  corndor  is  remarkable.  Idaho  has 
a  long  history  of  competing  with  West  Virginia 
as  the  Whitewater  capital  of  the  worid— a  war 
which  we  are  winning  with  much  thanks  to  the 
Middle  Fort<.  Mam,  and  lower  segments  of  the 
Salmon  River. 

Idaho  battles  in  other  arenas  to  prove  Its  riv- 
ers to  be  the  most  remarkable  In  the  Nation. 
In  this  case,  my  thought  is  that  the  designation 
of  the  Lower  Salmon  would  contribute  toward 
the  full  protection  of  the  longest  free-flowing 
river,  without  dams,  in  the  Lower  48.  A  so- 
called  expert  told  me  I  was  wrong:  that's  the 
Yellowstone  River.  That  expert  reported  back 
atxjut  the  existence  of  a  small  dam  on  the 
headwaters  of  the  Yeltowstone  River. 
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And  so  I'm  right  about  the  Salmon  and  glad 
to  be  encouraging  a  wild  and  scenic  designa- 
tion which  would  add  significant  protection  to 
a  tree-flowing,  425-mile  and  as-yet-without- 
dams  nver  system.  The  150  miles  which 
would  remain  unprotected  are  currently  being 
studied  lointly  by  the  Bureau  of  Land  Manage- 
ment and  the  USDA  Forest  Service  as  fur- 
ther—and for  the  Salmon  final— additions  to 
the  National  Wild  and  Scenic  Rivers  System. 
The  Lower  Salmon  flows  from  the  commu- 
nity of  Riggins.  ID.  to  its  confluence  with  the 
Snake  River  on  the  Idaho-Oregon  border.  It 
contains  the  physical  evidence  and  sacred 
sites  ol  ancient  pathways  for  native  Amen- 
cans.  As  cultural  history  has  evolved,  the  oral 
history  and  physical  resources  of  the  Lower 
Salmon  have  evolved  as  a  fundamental  ele- 
ment of  traditional,  as  well  as  contemporary, 
Indian  life  m  the  Pacific  Northwest. 

And  in  history,  the  Lower  Salmon  provided 
much  the  same  struggle  against  the  elements 
for  Asians  who  are  now  a  substantial  founda- 
tion in  the  Oregon  and  Idaho  economic  and 
social  community.  Brought  unwillingly  to  this 
harsh  land,  shanghied  Chinese  ancestors  en- 
dured their  lives,  pulling  from  the  Lower  Salm- 
on corridor  the  mining  and  agricultural  prod- 
ucts from  which  they  gamed  a  real  economtc 
foothold  throughout  the  Pacific  Northwest. 

As  Its  name  suggests,  it  remains  today  as  a 
major— if  struggling — habitat  for  spawning 
salmon.  It  sustains  a  sturgeon  fishery  and 
habitat  which  is  probably  equalled  only  by  Or- 
egon's Rogue  River. 

But  today,  the  issues  seem  to  be  defined  by 
personal  values— a  mixture  of  its  spectacular 
natural  geography,  as  well  as  the  debate 
which  surrounds  the  reasons  lor  which  people 
who  were  txim  along  the  Salmon  River,  con- 
tinue to  live  along  the  Salmon  River.  And  the 
reasons  for  which  a  few  people  who  moved 
from  urtan  areas  in  Idaho  and  elsewhere  to 
the  Salmon,  dont  wish  to  be  followed  by 
hordes  of  other  urban  refugees. 

There  are  no  specific  and  current  threats  to 
the  corridor  of  the  Lower  Salmon  River,  but 
the  kinds  of  trespass  and  development  virtiich 
have  threatened  other  attractive  rural  commu- 
nities are  not  going  to  be  made  welcome. 

The  question  along  the  Salmon  is,  "Where 
do  we  go  from  here''"  It's  a  question  whkrh 
plagues  many  njral  and  primitive  areas  of 
America  which  are  rapidly  becoming  uncon- 
trolled targets  for  destination  tourism  and  un- 
welcome development.  Some  have  success- 
fully protected  traditional  land  uses  through 
the  wild  and  scenic  destination  of  the  river  as 
a  recreational  comdor.  Community  leaders  in 
Riggins  and  Idaho  County  are  pulling  together 
the  best  information  they  can  find  from  those 
expenences. 

Mr.  Speaker,  it  is  important  that  I  not  take 
credit  for  identifying  the  need  for  a  plan  and  a 
public  process  to  resolve  this  question.  Nor  is 
the  Idea  of  turning  to  the  Wild  and  Scenic  Riv- 
ers Act  for  protection  and  sustained  use  of  the 
Lower  Salmon  an  idea  which  I  originated. 

Idaho's  senior  Senator  recognized  the  com- 
munity's problem,  as  long  ago  as  when  he  still 
served  as  a  Memljer  of  this  body.  Senator 
Gore  has  pursued  the  question  for  several 
years  in  collaboration  with  Lower  Salmon  land- 
owners. Federal  nver  managers,  and  with  oth- 
ers in  the  State  who  are  decistonmakers  in  the 
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future  of  our  State's  economy  and  cultural  val- 
ues. 

In  the  last  Congress,  Senator  Craig  spon- 
sored the  initial  legislation  proposing  to  des- 
ignate the  Lower  Salmon,  which  I  was  happy 
to  cosponsor.  That  opened  the  Senator's  indi- 
vidual discussions  with  Lower  Salmon  commu- 
nities and  the  landowners  along  the  river  cor- 
ridor to  others  in  the  State  who  feel  they  have 
a  stake  in  the  outcome. 

Inevitably,  the  legislation  raised  new  is- 
sues— problems  related  to  current  and  pro- 
spective uses  of  the  river,  to  the  transportation 
system  into  the  area — a  lot  of  issues  which 
are  now  on  the  table,  as  advocates  of  those 
issues  are  not  at  the  table 

The  major  stumbling  block  has  always  been 
scenic  easements.  We're  closer  today  to  real 
landowner  protection  than  we've  ever  been  in 
the  history  of  Federal  activities.  There  is  a 
need  to  renew  the  legislative  forum  in  order  to 
move  forward  on  that  and  all  of  the  other  is- 
sues. 

Republican  members  of  my  House  Commit- 
tee on  Natural  Resources  may  well  have 
found  an  appropriate  and  acceptable  form  of 
protections  for  landowners.  These  are  words 
amended  into  legislation  recently  in  work  on 
another  wild  and  scenic  bill,  on  H.R.  914  to 
designate  the  Red  River  in  Kentucky.  With 
that  language,  we  may  be  able  to  answer  the 
as-yet-unresolved  concerns  of  landowners 
along  the  Lower  Salmon. 

Much  as  I  had  hoped  more  progress  on  the 
Lower  Salmon  would  t>e  made  by  now  In  this 
now  concluding  session  of  Congress,  I  remain 
committed  to  the  process. 

Nonetheless,  I  can't  help  tonight  but  regret 
the  passing  of  a  symbolic  opportunity.  The  de- 
bate about  our  utilization  of  natural  resources 
and  our  protection  of  natural  resources  will 
rage  forever,  in  Idaho  as  well  as  everywhere 
else  in  the  world.  Issue-by-issue,  we  will  in- 
volve our  people  in  reaching  a  decision  which 
represents  shared  responsible  use — working 
toward  the  best  version  of  an  outcome  which 
we  can  achieve  together. 

A  given  in  Idaho  is  the  heritage  of  our  riv- 
ers— their  history,  their  resources,  their  poten- 
tial for  our  future.  I  have  disappointed  many 
people  tonight  in  not  introducing  wild  and  sce- 
nic legislation  for  the  Lower  Salmon.  The  let- 
ters are  on  my  desk — people  from  Idaho  who 
share  the  goal  of  protecting  the  Salmon  River 
and  who  would  have  been  glad  of  an  oppor- 
tunity to  be  part  of  a  symbolic  anniversary  as 
well. 

Legislation,  however  symbolic,  would  have 
renewed  on  this  anniversary  the  tie  of  the 
Salmon  River  to  Idaho's  history.  And  if  well- 
celebrated,  anniversaries  are  also  our  transi- 
tion into  the  future.  I  will  spend  the  weeks 
ahead  in  Idaho  and  will  return  here  in  January. 
We'll  move  this  opportunity  fonward. 


INTRODUCTION  OF  THE  HIV  EMER- 
GENCY SUPPLEMENTAL  GRANTS 
AMENDMENTS  OF  1993 
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Grants  Amendments  of  1993.  This  bill  amends 
the  vvay  in  which  funding  for  the  supplemental 
grant  under  the  Emergency  Relief  Program  re- 
garding HIV  is  determined  for  each  grant  ap> 
plication  by  directing  that  the  cities  with  the 
highest  cumulative  number  of  AIDS  cases  be 
given  priority  in  the  distribution  of  grant  fund- 
ing. 

My  distnct  in  New  York  City  is  in  many  ways 
at  tfe  epicenter  of  the  AIDS  epidemic.  With 
over  48,000  cases  of  AIDS — the  highest  num- 
ber of  any  city  in  the  country — and  over 
29,000  more  cases  than  the  next  highest  city, 
New  York  City  in  1993  was  unfairly  short- 
charged  in  receiving  its  fair  share  of  Ryan 
White  supplemental  grant  funding.  It  was  the 
original  intent  of  Congress  under  the  law  that 
these  moneys  would  go  to  the  hardest  hit 
cities.  There  is  no  city  that  is  harder  hit  than 
New  York.  In  the  first  3  months  of  1993,  there 
were  4,069  new  cases  of  AIDS  reported  in 
New  York  City,  compared  with  1,811  cases  in 
the  last  3  months  in  1992.  The  growth  of  this 
epidemic  in  New  York  is  prevalent. 

Mr.  Speaker,  New  York  City  is  in  dire  need 
of  adequate  financial  assistance,  and  this  bill 
accurately  reflects  that  need.  For  the  sake  of 
those  cities  hardest  city  hit  by  this  deadly  dis- 
ease, I  urge  my  colleagues  to  support  this  cru- 
cial measure. 


CONFERENCE  REPORT  ON  H.R.  3167. 
UNEMPLOYMENT  COMPENSATION 
AMENDMENTS  OF  1993 


HON.  JERROLD  NADLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22, 1993 
Mr.  NADLER.  Mr.  Speaker,  I  rise  to  intro- 
duce    the     HIV     Emergency     Supplemental 


HON.  WILLIAM  D.  FORD 

OF  MICHIG.^N 
IN  THE  HOUSE  OF  REPRESENTATIVES 
I       Monday.  November  22,  1993 

Mr.  FORD  of  Michigan.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  on  H.R. 
3167,  the  Unemployment  Compensation 
Amendments  of  1993. 

I  strongly  support  extending  the  unemploy- 
ment benefits  program.  While  our  Nation's 
economy  is  gradually  improving,  thousands  of 
people  in  my  congressional  district  are  still  out 
of  work,  and  unable  to  find  even  part-time  em- 
ployment. In  October,  the  State  of  Michigan 
had  322,000  people  who  were  unable  to  find 
jobs.  While  this  is  a  long  way  from  the  nearly 
double  digit  unemployment  rates  we  faced  last 
year,  we  must  not  forget  those  families  who, 
through  no  fault  of  their  own,  are  facing  the 
terrible  uncertainty  of  yet  another  month  of 
electric  bills  and  mortgage  payments  without  a 
paycheck. 

This  bill  extends  the  authorization  for  new 
claims  of  emergency  benefits  from  its  expira- 
tion date  of  October  2,  1993  to  February  5, 
1994.  The  extension  will  provide  7  or  13 
weeks  of  extended  benefits  for  workers  who 
have  exhausted  their  regular  State  benefits. 
States  which  have  adjusted  insured  unemploy- 
ment rates  of  at  least  5  percent  would  be  eligi- 
ble for  13  weeks  of  extended  benefits.  The 
maiOnty  of  States  like  Michigan,  whose  rate 
falls  below  this  threshold,  would  be  able  to 
offer  7  weeks  of  extended  benefits.  The  bill 
would  reduce  the  deficit  by  $24  million  over 
the  next  5  years.  This  savings  is  achieved 
through  two  straightforward  financing  provi- 
sions: the  institution  of  wori<er  profiling,  which 
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will  enable  beneficiaries  to  find  employment 
more  rapidly,  and  by  extending  to  5  years 
from  its  current  level  of  3  years  the  amount  of 
time  that  the  income  of  the  sponsors  of  legal 
aliens  is  taken  into  account  in  determining  the 
alien's  eligibility  for  Supplemental  Security  In- 
come [SSI]  benefits. 

Mr.  Speaker,  more  than  a  quarter  million 
jobless  workers  have  been  denied  extended 
benefits  since  the  program  expired  on  October 
2.  To  have  delayed  this  extension  for  over  a 
month  and  a  half  is  simply  unconscionable. 
The  conference  committee  was  correct  to  re- 
move the  controversial  provision  added  by  the 
Other  tKjdy  regarding  reductions  in  the  Federal 
work  force.  This  provision  will  be  thoroughly 
debated  as  the  House  undertakes  its  discus- 
sion on  additional  spending  cuts.  Consider- 
ation of  an  unemployment  benefits  extension 
IS  not  now,  and  never  was,  the  place  to  have 
such  a  discussion. 

Our  economy  is  improving,  but  hundreds  of 
thousands  of  Americans  still  need  and  de- 
serve our  help.  I  urge  my  colleagues  to  ap- 
prove this  conference  report.  Thousands  of 
jobless  workers  have  waited  too  long  already. 


CANCEL  THE  SPACE  STATION 


HON.  TIM  ROEMER 

OF  INDIAN.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22.  1993 

Mr.  ROEMER.  Mr.  Speaker,  this  year,  the 
House  almost  made  history.  By  a  vote  of  21 5- 
216,  the  amendment  I  introduced  with  Con- 
gressman ZiMMER  and  19  others  to  end  the 
space  station  program  almost  ended  one  of 
the  largest  tax  dollar  wastes  in  history. 

Today,  we  have  a  new  opportunity  to  restart 
the  journey  down  the  road  to  fiscal  sanity.  I 
am  proud  and  pleased  to  be  here  today  to  re- 
affirm my  support  for  eliminating  measures 
that  cost  the  taxpayers  billions  of  dollars,  yet 
have  lost  their  merit  tor  continued  public  sup- 
port. 

I  strongly  believe  that  what  I  and  the  27 
original  cosponsors  of  this  measure  are  trying 
to  do  is  in  the  best  interest  of  the  country,  the 
taxpayers  and  certainly  of  NASA  and  the 
American  space  program. 

I  am  a  strong  supporter  of  the  Amencan 
space  program.  But  I  find  it  sad  to  see  the 
productive,  smaller  space  projects  being  shut 
down  so  that  larger  and  larger  amounts  of 
funding  are  eaten  up  by  a  space  station  pro- 
gram that  has  cost  about  Si  1  billion  already 
with  no  hardware  to  show  for  it. 

We  are  told  that  this  latest  new  design  will 
cost  over  $19  billion  additional  dollars.  How- 
ever, this  does  not  include  the  emergency 
crew  escape  vehicle,  the  equipment  for  the 
science  experiments,  or  any  potential  cost 
overruns.  The  General  Accounting  Office  has 
produced  reports  stating  that  these  costs  will 
be  at  least  $10  billion  more. 

In  addition,  it  is  estimated  that  the  oper- 
ational cost  to  run  the  space  station  could  run 
at  or  over  $100  billion. 

While  I  laud  the  administration's  goal  to  re- 
duce these  costs  and  the  necessary  man- 
power by  one-third,  NASA's  management  his- 
tory with  this  program  does  not  inspire  con- 
fidence that  this  can  be  done  anytime  soon. 
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In  any  case,  we  are  still  talking  about  a  pro- 
gram that  will  cost  the  American  taxpayer  well 
over  $100  billion. 

Now  we  have  the  proposed  joint  United 
States/Russian  space  station  effort.  This  is  a 
phoenix  nsing  from  the  ashes  of  the  recent, 
failed  U.S.  space  station  redesign  effort.  Early 
this  year,  the  President  asked  NASA  to  pre- 
pare three  options  for  a  replacement  for  space 
station  Freedom,  to  cost  $5  billion,  $7  billion 
and  89  billion  respectively.  The  result  was  five, 
not  three  options. 

These  options,  in  turn,  evolved  into  space 
station  Alpha,  an  amalgam  of  these  five  ver- 
sions and  the  original  Freedom.  The  pricetag: 
About  SI 9.5  billion.  Recently,  NASA  itself  stat- 
ed that  the  two  countnes  did  not  have  the  re- 
sources to  keep  two  space  station  programs 
going.  Presumably,  this  is  an  admission  that 
NASA  knows  we  cannot  go  forward  with  a 
space  station  alone. 

But  this  proposal  to  turn  to  the  Russians  for 
help  is  fraught  with  peril.  The  events  of  eariy 
October  clearly  demonstrate  that  the  political 
instability  m  Russian  could  threaten  the  pro- 
gram. There  remains  great  skepticism  that  the 
Russian  launch  facility,  in  the  country  of 
Kazakhstan,  is  in  good  working  order.  In  fact, 
this  facility  known  as  the  Baikinour 
Cosmodrome,  is  located  in  Leninsk.  a  crum- 
bling city  with  no  real  resources. 

Far  too  many  questions  remain  unan- 
swered. NASA  has  yet  to  determine  or  release 
any  cost  figures  for  this  program,  but  contin- 
ues to  offer  robust  assurances  that  it  will  save 
money.  NASA  has  yet  to  provide  any  public 
information  on  a  dollar  value  of  the  Russian 
contribution,  how  much  cash,  hardware,  and 
sen/ices  the  United  States  will  be  required  to 
give  the  Russians,  and  how  many  United 
States  jobs  will  go  to  Russian  citizens. 

In  addition,  all  this  hinges  on  Russian  com- 
pliance with  the  Missile  Technology  Control 
Regime  agreement.  What  if  they  break  this 
pact?  What  if  a  new  leader  in  3  years  refused 
to  go  along  with  it?  It  means  the  cancellation 
of  a  joint  space  station. 

In  fact,  there  are  far  too  many  questions  to 
remain  answered  for  the  United  States  to  be 
comfortable  in  signing  any  lasting  agreements. 

I  am  all  for  working  with  our  former  adver- 
sanes,  and  shanng  our  knowledge  of  impor- 
tant scientific  issues.  But  NASA  is  not  the 
place  for  a  massive  foreign  aid  program  to 
Russia. 

The  United  States  and  Russian  space  agen- 
cies have  taken  two  large,  difficult  and  com- 
plex space  station  programs,  both  of  which 
cost  huge  amounts  of  money,  neither  which 
produces  any  quality  science,  and  proposed  to 
merge  them,  making  them  even  more  complex 
and  riskier  without  increasing  the  promise  of 
success  or  results. 

It  is  time  to  end  this  program  before  it  kills 
NASA  and  its  mission.  There  would  be  no 
shame  in  admitting  failure  and  going  back  to 
the  drawing  board.  Pushing  forward  is  an  af- 
front to  the  taxpayers  and  to  good  science. 

I  suggest  that  we  allow  NASA  the  time  and 
resources  to  improve  its  management  struc- 
ture and  redefine  its  mission  first,  rather  than 
move  ahead  with  a  mammoth,  multibillion-<jol- 
lar  program  whose  costs  will  almost  assuredly 
go  over-budget. 

Mr.  Speaker,  the  choice  is  clearer  than  ever. 
I  urge  my  colleagues  to  support  this  bill. 
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CONGRATULATIONS  TO  JUDY  AND 
CARL  HERBET  ON  THEIR  50TH 
WEDDING  ANNIVERSARY 


HON.  EUOT  L  ENGEL 

f>F  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENT.'VTIVES 

Monday.  November  22.  1993 

Mr.  ENGEL.  Mr.  Speaker.  1  wish  to  offer  my 
heartfelt  congratulations  to  my  good  friends, 
Judy  and  Carl  Herbet,  on  the  occasion  of  their 
50th  wedding  anniversary. 

Carl  and  Judy  were  marned  on  December 
11.  1943.  Can  had  been  a  firefighter  in  Or- 
egon in  the  C.C.C.  and  served  in  the  U.S. 
Coast  Guard.  For  many  years  Judy  worked  for 
Metropolitan  Lite  and  Cari  was  enjoyed  m  the 
supermarket  industry.  They  lived  in  my  district 
in  Bronx.  NY  before  moving  to  Colorado.  Judy 
and  Carl  are  the  proud  parents  of  two  daugh- 
ters. Marilyn  Pinsker  and  Susan  Christopher. 
They  have  tour  beautiful  granchildren.  Rachel, 
Aaron.  Daniel,  and  Jason. 

Judy  and  Cari  have  enriched  the  lives  of 
their  families  and  neightx)rs  through  their  ac- 
tive participation  in  the  community.  Their  love 
of  children  has  prompted  both  of  them  to  vol- 
unteer at  the  Eisenhower  Elementary  School 
in  Boulder,  CO.  They  are  deeply  committed  to 
their  synagogue,  the  Bonai  Shalom  Congrega- 
tion of  Boulder,  and  their  neighbors  and 
friends  are  appreciative  of  all  the  good  work 
they  have  accomplished. 

1  join  with  their  daughters,  grandchildren, 
and  sons-in-law  Jerry  Pinsker  and  Paul  Chns- 
topher  in  wishing  them  a  happy  50th  wedding 
anniversary  and  many  more  years  of  health 
and  happiness. 


INTRODUCTION  OF  THE 

SUPERFUND    LIABILITY    REFORM 
ACT 

HON.  RICK  BOUCHER 

OF  VIRGIN1.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22,  1993 

Mr.  BOUCHER.  Mr.  Speaker,  last  December 
at  his  economic  conference  m  Little  Rock, 
then  President-elect  Clinton  said  he  was  "ap- 
palled by  the  paralysis "  of  the  Supertund  Pro- 
gram and  "by  the  fact  that  the  money's  tseing 
blown." 

The  President  was  right.  The  Supertund 
Program  is  in  deep  trouble.  In  a  recent  edi- 
tonal,  the  Washington  Post  said,  "Of  all  the 
environmental  laws  that  Congress  has  written 
in  the  past  two  decades,  Supertund  is  the 
most  deeply  flawed  and  troubling.  It  was  cre- 
ated to  do  a  necessary  job — to  clean  up  haz- 
ardous waste  dumps.  But  it  is  generating  intol- 
erable injustices  and  needs  to  be  fixed." 
Supertund,  the  Post  concluded  "has  become 
notorious  for  inequity  and  inefficiency,  giving  a 
bad  name  to  a  good  cause." 

The  pnncipal  source  of  the  inequity  of  the 
Supertund  Program  and  the  primary  cause  of 
the  program's  failure  is  its  liability  system.  It  is 
a  harsh,  punitive,  and  unfair  system  that  has 
set  off  a  chain  reaction  of  lawsuits,  leading  to 
the  meltdown  of  the  entire  cleanup  program. 

Mr.  Speaker,  today  I  am  introducing  the 
Supertund    Liability    Reform    Act,    legislation 
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which  will  break  the  cycle  of  wasteful  litigation 
and  will  help  refocus  the  Supertund  Program 
on  its  intended  purpose.  I  am  pleased  to  be 
joined  by  the  gentleman  from  Michigan  [Mr. 
Upton]  in  offenng  this  measure. 

The  Congress  is  now  working  closely  with 
the  administration  to  fashion  comprehensive 
reform  of  the  Supertund  Program.  There  are 
many  complex  matters  to  discuss  in  the  con- 
text of  Supertund  reform.  We  are  introducing 
the  Supertund  Liability  Reform  Act  today  to 
stimualte  discussion  with  regard  to  the  liability 
provisions  in  the  hope  that  this  proposal  will 
serve  as  the  foundation  for  a  new  and  more 
equitable  liability  structure  as  we  draft  com- 
prehensive Supertund  reform  next  year.  We 
fully  expect  that  constructive  refinements  in 
the  proposed  structure  will  be  made  as  these 
discussions  progress. 

The  National  Advisory  Council  on  Environ- 
mental Policy  and  Technology  [fMACEPT], 
which  has  been  meeting  for  many  months 
under  tfie  auspices  of  the  Environmental  Pro- 
tection Agency,  has  carefully  examined  the 
many  problems  of  the  Supertund  Program  and 
has  reached  general  consensus  on  the  means 
to  address  many  of  those  problems.  The  legis- 
lation we  are  introducing  today  emtxxties  the 
framework  of  recommendations  coming  from 
the  NACEPT  discussions  regarding  Supertund 
liability  reform. 

NACEPT  identified  certain  essential  aspects 
of  reform  of  Supertund's  liability  system,  in- 
cluding the  need  to  expedite  the  determination 
of  liability  of  parties  at  each  Supertund  site, 
the  need  to  allocate  shares  of  liability  fairiy 
among  those  parties  and  need  for  a  neutral 
and  impartial  third  party  to  make  the  liability 
determinations.  The  EPA,  the  environmental 
community  and  a  wide  array  of  stakehokJers 
at  Supertund  sites,  all  of  whom  were  rep- 
resented in  the  NACEPT  process,  agreed  on 
those  pnnciples.  The  bill  I  am  submitting  today 
creates  a  new  system  of  liability  which  encom- 
passes those  principles  and  reflects  the  con- 
sensus of  the  group. 

The  bill  reforms  the  current  system  of  joint 
and  several  liability  by  allocating  shares  of  li- 
ability to  ensure  that  liable  parties  will  pay  only 
their  fair  share  of  cleanup  costs.  Liable  parties 
that  accept  their  assigned  shares  are  released 
from  further  liability  for  cleanup  costs.  This 
feature  will  help  minimize,  and  hopefully  elimi- 
nate the  time-consuming  and  expensive  cycle 
of  litigation  which  exists  today. 

The  assignment  of  shares  of  liability  for 
each  site  would  be  determined  by  a  three- 
member  panel  of  specially  trained  administra- 
tive law  judges.  To  make  its  detemiination, 
each  allocation  panel  would  consider  the  so- 
called  Gore  Factors,  pnnciples  deveksped  t)y 
Vice  President  Gore  in  1980  during  the  ongi- 
nal  Supertund  reauthonzation  when  the  Vice 
President  was  a  Memtier  of  the  House  of  Rep- 
resentatives. The  Gore  Factors  include  the  de- 
gree to  which  a  party's  contribution  of  hazard- 
ous substances  to  a  site  can  be  distinguished, 
the  amount  of  hazardous  substarK;es  contrib- 
uted by  a  party,  the  degree  of  toxicity  of  those 
substances,  the  degree  and  nature  of  a  party's 
involvement  at  the  site,  and  whether  a  party 
cooperated  with  Federal,  State  or  local  offi- 
cials in  preventing  harm  to  pubfk:  health  or  to 
the  environment.  The  Gore  Factors,  which 
passed  the  House  of  Representatives  in  1980 
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but  were  not  incorporated  into  the  Superfund 
statute  as  enacted,  provide  very  sensible  cri- 
teria for  determining  each  party's  share  of  li- 
ability for  cleanup  costs. 

The  allocation  of  shares  of  liability  would  be 
a  Final,  binding  allocation  of  all  recoverable  re- 
sponse costs  at  a  site  and  would  be  subject 
only  to  limited  judicial  review.  Any  challenge  to 
the  binding  allocation  of  responsibility  would 
be  filed  in  U.S.  District  Court.  Unless  the  court 
finds  the  allocation  decision  to  be  arbitrary  and 
capricious,  or  that  the  challenging  party  Is  not 
liable  as  a  matter  of  law,  the  unsuccessful 
challenger  would  pay  all  attorneys'  fees  in- 
curred in  defending  the  challenge  and  would 
be  held  liable  for  the  costs  of  the  orphan 
share  at  the  site.  This  strong  disincentive  to 
appeal  the  decision  of  an  allocation  panel 
would  limit  unnecessary  judicial  review,  expe- 
diting the  final  determination  of  liability  and 
greatly  reducing  transaction  costs  for  liable 
parties. 

Although  liable  parties  would  no  longer  be 
jointly  and  severally  liable  for  all  cleanup  costs 
at  a  Superfund  site,  this  legislation  retains  a 
critical  aspect  of  joint  and  several  liability  for 
the  EPA  to  use  an  enforcement  tool.  Under 
the  bill,  the  EPA  would  still  retain  Its  authority 
to  impose  liability  on  a  party  to  perform  the 
entire  cleanup  at  a  hazardous  waste  site,  but 
that  party  would  retain  the  right  to  collect  from 
other  liable  parties  their  respective  assigned 
shares  of  the  cleanup  costs. 

Liable  parties  which  are  insolvent,  defunct 
or  unknown  are  called  orphan  parties,  and  the 
legislation  provides  for  the  orphan  shares  to 
be  paid  by  the  hazardous  substance 
Superfund.  The  EPA  will  have  a  strong  incen- 
tive to  bring  as  many  parties  as  possible  into 
the  allocation  proceeding  for  each  site  m  order 
to  reduce  the  size  of  the  orphan  share.  In  ad- 
dition, for  each  site  the  EPA  will  designate  a 
guardian  of  the  fund  who  will  ensure  that  all 
liable  parties  pay  their  maximum  fair  share 
and  protect  the  Supedund  from  covering  too 
large  of  an  orphan  share. 

The  legislation  places  a  moratorium  on  cost- 
recovery  litigation  at  all  national  priority  list 
sites  pending  the  allocation  of  shares  of  liabil- 
ity at  each  site.  No  cost  recovery  action,  no 
governmental  enforcement  action,  and  no  con- 
tribution action  could  be  filed  with  respect  to 
any  national  priority  list  site  until  90  days  after 
a  binding  allocation  decision  is  issued. 

There  would  also  be  simple  and  swift  en- 
forcement of  the  binding  allocation  decisions. 
Liable  parties  would  be  obligated  to  pay 
promptly  and  manage  the  cleanup  efforts,  or 
face  substantial  civil  and  criminal  sanctions. 

A  recent  study  by  the  Rand  Corp.  found  that 
one-third  of  all  the  money  spent  by  potentially 
responsible  parties  at  Supedund  sites  went  to- 
ward legal  fees  and  other  costs  not  related  to 
the  cleanup  of  the  sites.  The  study  revealed 
that  60  percent  of  the  money  was  spent  on 
these  transaction  costs  in  some  cases.  Lloyd 
S.  Dixson,  one  of  the  authors  of  the  report, 
said  the  finding  "raises  doubts  whether 
Superfund's  liability  approach  as  currently  de- 
signed is  an  efficient  way  to  clean  up  the  Na- 
tion's hazardous  waste  sites." 

After  studying  this  matter  in  depth  and  for 
some  time,  I  am  convinced  the  current 
Superfund  liability  system  Is  inefficient,  waste- 
ful, and  in  need  of  wholesale  reform.  The  leg- 
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islation  I  am  introducing  today  will  lead  to 
more  efficient  cleanups  of  hazardous  waste 
sites  and  will  discourage  excessive  litigation 
and  the  evasion  of  responsibility. 

Th«  Superfund  Liability  Reform  Act  main- 
tains the  essential  "pKjIluter  pays"  principle  es- 
tablished under  the  original  statute,  so  that 
any  party  found  to  have  polluted  a  site  must 
help  lo  pay  for  the  cleanup.  The  legislation 
also  encourages  the  EPA  to  bring  the  maxi- 
mum number  of  potentially  responsible  parties 
to  the  negotiating  table,  minimizing  the  orphan 
shares  assigned  to  the  hazardous  substance 
Superfund.  It  will  also  force  the  EPA  and  the 
States  to  do  their  homework,  making  them  de- 
velop a  more  comprehensive  body  of  informa- 
tion as  to  who  IS  responsible  for  the  hazard- 
ous waste  at  each  site. 

Mr.  Speaker,  we  introduce  the  Superfund  Li- 
ability Reform  Act  today  to  help  move  the  de- 
bate forward,  so  that  the  Congress  can  com- 
plete the  reauthorization  of  the  Superfund  pro- 
gram before  the  end  of  next  year.  This  pro- 
posal has  been  very  carefully  crafted  and  en- 
joys Substantial  support  from  the  private  sec- 
tor. Following  this  statement  is  a  section-by- 
section  analysis  of  the  bill.  I  encourage  my 
colleagues  to  examine  this  legislation  closely 
and  hope  they  can  offer  their  support. 

SU.MM.AHV  OV  THK  SUPEFiKLND  Ll.^iBILlTY 

Rkkor.m  Act 
The  .Superfund  Liability  Reform  Act  cre- 
ates a  new  Title  V  to  the  Comprehensive  En- 
vironmental Response  Compensation  and  Li- 
ability Act  of  1980  cCERCLA'i.  establishint; 
a  new  process  for  determinms  the  liability  of 
potentially  responsible  parties  at  Superfund 
sites.  The  principal  features  of  the  bill  are  as 
follows: 

LI.^JILITY  FOR  COSTS  OF  RKSPONSE  .\CTIO.NS 

Section  107(a)  of  CERCL.\  is  amended  to 
provide  that  a  liable  party  at  a  National  Pri- 
ority List  site  shall  be  liable  only  for  its  a.s- 
signed  share  of  the  cost  of  the  response  ac- 
tion at  that  site,  as  determined  by  the  liabil- 
ity allocation  process  established  under  the 
new  Title  V. 

Section  107(a)  is  also  amended  to  provide 
that  tihe  a-ssigned  shares  of  'orphan  parties.  " 
or  liable  parties  which  are  no  longer  in  exist- 
ence. Insolvent  or  unknown,  shall  be  paid  out 
of  the  Hazardous  Substance  Superfund. 

LI.ABILITY  FOK  HERFORMANCF.  OF  RKSPONSE 
.■\CTIONs. 

Section  107  is  clearified  to  allowed  the  En- 
vironmental Protection  .Agency  to  retain  its 
enforcement  authority  to  impose  joint  and 
several  liability  on  any  liable  party  to  per- 
form the  entire  response  action  at  a  National 
Priority  List  site  The  party  performing  the 
response  action  retains  its  right  to  collect 
from  ether  liable  parties  their  respective  al- 
locatal  shares  of  the  costs  of  the  response 
action  at  the  site. 

LIABILITY  WITH  RESPECT  TO  RECYCLING 
TR.'KNS.ACTION.S 

A  new  Section  127  is  added  to  CERCLA. 
providing  that  a  recycling  transaction  shall 
not  ba  construed  as  an  'arrangement  for  the 
treatment  and  disposal"  of  hazardous  sub- 
stances [which  would  subject  a  party  to  li- 
ability under  Section  107(a)]  if  the  following 
conditions  are  met: 

The  material  being  used  in  the  transaction 
meets  a  specification  grade  (referred  to  as 
'specification  grade  secondary  material"). 

Such  secondary  material  is  used  to  make  a 
new  product  and  contains  elements  nec- 
essary to  make  such  a  product. 
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Such  secondary  material  competes  with  a 
virgin  material. 

The  production  of  the  secondary  material 
results  in  a  substantial  amount  of  the  input 
material  being  made  available  for  use  as  a 
feedstock  to  make  a  new  product- 
There  is  evidence  of  a  market  for  the  sec- 
ondary material. 

The  secondary  material  does  not  include 
unnecessary  hazardous  substances  intro- 
duced during  recycling. 

The  secondary  material  consists  primarily 
of  metal,  paper,  plastic,  glass,  textiles  or 
rubber. 

Section  127  also  requires  the  EPA  Adminis- 
trator to  promulgate  management  standards 
applicable  to  the  production  or  transfer  of 
secondary  materials  used  as  a  feedstock  to 
make  new  products. 

BINDING  .ALLOCATIONS  OF  RESPONSIBILITY 
A  new  Title  V  is  added  to  CERCLA.  provid- 
ing a  process  for  allocating  shares  of  liabil- 
ity for  the  costs  of  response  actions  at  Na- 
tional Priority  List  Superfund  sites: 
General  Provisions 
Allocation  Panels 
The    EPA    Administrator   appoints    panels 
composed  of  three  administrative  law  judges, 
called    "allocation    panels.  "    which    perform 
expedited   proceedings   to  determine   the   li- 
ability of  parties  at  National  Priority  List 
sites. 

Qualification  of  .Administrative  Law  Judges 
Each  administrative  law  judge  on  an  allo- 
cation panel  is  recjuired  to  complete  at  least 
40  hours  of  education  and  training  in  the  op- 
eration of  the  Superfund  program  and  in  the 
science  of  soil  and  groundwater  contamina- 
tion and  the  technology  for  treating  such 
contamination. 

Powers  of  Allocation  Panels 
Allocation  panels  shall  have  the  power  and 
authority  to  issue  requests  for  information 
and  for  production  of  documents,  to  rule 
upon  motions  and  offers  of  proof,  to  issue  or- 
ders, to  administer  oaths,  to  examine  wit- 
nesses, to  admit  or  exclude  evidence,  to  hear 
and  decide  questions  of  fact  and  law.  to  re- 
quire parties  to  attend  settlement  con- 
ferences, to  obtain  or  employ  clerical  and  in- 
vestigative services  and  computer  informa- 
tion and  database  management  services  and 
to  establish  a  document  repository  for  all 
documents  associated  with  the  liability  allo- 
cation proceeding- 
Allocation  panels  shall  also  have  the  power 
of  subpoena  to  collect  all  necessary  or  rel- 
evant information  for  conducting  the  alloca- 
tion process,  including  the  power  to  compel 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  documents. 

Informal  Rules  of  Evidence 
The  binding  allocation  process  is  not 
bound  by  the  Federal  Rules  of  Evidence,  but 
instead  is  governed  by  the  informal  rules  of 
evidence  currently  used  by  the  EPA  in  its 
enforcement  and  permit  revocation  proceed- 
ings. 

Service  of  Process 

Documents  are  deemed  served  on  a  party  if 
they  are  mailed  to  the  counsel  of  record  for 
the  party  or  to  the  address  designated  by  a 
party  not  represented  by  counsel. 
Binding  Allocation  of  Hesponsibility  Proceeding 
Initial  Petition 

Within  30  days  after  initiating  the  reme- 
dial investigation  study  for  a  National  Prior- 
ity List  site,  the  EPA  or  the  Stale  where  the 
site  is  located  files  a  petition  at  the  EPA 
identifying  the  site  and  the  p<nentially  re- 
sponsible parties  and  summarizing  the  legal 
and  technical  issues  specific  to  the  site. 
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Guardian  of  the  Fund 
The  petition  includes  the  name  of  a  person 
appointed    by    the    EP.\    Administrator    to 
serve  as  the  guardian  for  the  Hazardous  Sub- 
stance Superfund  for  the  site  in  question. 
Parties'  Statements 
Within  30  days  after  the  filing  of  the  initial 
petition,  the  EPA.  the  State,  the  guardian 
and  any  potentially  responsible  parties  iden- 
tified  in   the   petition   may   file   statements 
stating  defenses  to  liability,  equitable  con- 
siderations pertaining  to  any  party's  liabil- 
ity, additional  relevant  facts  and  issues  and 
the  names  of  additional  potentially  respon- 
sible parties. 

Information  Requests/Production  of 
Documents 
Within  30  days  after  the  filing  of  the  initial 
petition,  the  allocation  panel  mails  requests 
for  information  and  for  production  of  docu- 
ments to  the  State,  to  the  guardian  and  to 
all  potentially  responsible  parties.   .All   par- 
ties have  45  days  in  which  to  respond. 
Addition  of  Potentially  Responsible  Parties 
Within  120  days  after  the  filing  of  the  ini- 
tial   petition,   any   party   may    identify   and 
nominate   additional    parties   as   potentially 
responsible  parties 
Initial  List  of  All  Potentially  Responsible 

Parties 
Within  SIX  months  after  the  filing  of  the 
initial  petition,  the  allocation  panel  causes 
to  be  published  in  the  Federal  Register  and 
in  general  circulation  newspapers  in  the 
State  wherein  the  site  is  located  a  list  of  all 
potentially  responsible  parties.  The  alloca- 
tion panel  may  add  new  potentially  respon- 
sible parties  at  any  time  before  the  issuance 
of  the  final  decision  allocating  shares  of  li- 
ability among  liable  parties, 

"De  Micromls"  Settlements 
Within  six  months  after  the  filing  of  the 
initial  petition,  the  allocation  panel  issues  a 
list  identifying  parties  found  to  have  con- 
tributed only  a  miniscule  amount  of  hazard- 
ous substances  to  the  site  in  question,  A  "de 
micromls'  party  may  resolve  its  liability 
and  may  be  released  from  further  liability  at 
the  site  by  paying  a  premium  of  $1,000.  which 
reflects  the  administrative  costs  and  the 
cleanup  costs  to  the  federal  government  for 
the  site  for  that  party  The  amount  is  ear- 
marked in  the  Hazardous  Substance 
Superfund  to  help  cover  the  response  costs  at 
the  site. 

Advocacy  Papers 
Within  30  days  after  the  publication  of  the 
initial  list  of  potentially  responsible  parties, 
the  guardian,  the  State  and  any  potentially 
responsible  party  may  file  an  allocation  ad- 
vocacy paper  outlining  the  legal  and  factual 
criteria  to  be  used  in  determining  whether  a 
potentially  responsible  party  at  the  site  is  a 
liable  party.  Parties  also  have  an  oppor- 
tunity to  submit  a  second  advocacy  paper 
after  the  allocation  panels  issuance  of  the 
first  allocation  report. 

Allocation  Reports 
Within  90  days  after  the  publication  of  the 
initial  list  of  potentially  responsible  parties, 
the  allocation  panel  issues  an  allocation  re- 
port specifying  the  criteria  to  be  used  in 
identifying  the  liable  parties  and  how  such 
criteria  will  be  applied  to  the  case  in  deter- 
mining assigned  shares  of  liability  for  re- 
sponse costs  at  the  site. 

Following  receipt  of  the  second  round  of 
advocacy  papers  the  allocation  panel  issues 
its  second  allocation  report  identifying  all 
liable  parties  of  the  site  and  specifying  the 
assigned  share  of  response  costs  for  each  lia- 
ble party. 
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Hearings 

Any  potentially  responsible  party  may  re- 
quest a  hearing  before  the  allocation  panel 
on  Che  determination  that  the  party  is  a  lia- 
ble party  and  on  the  determination  of  its  as- 
signed share  The  allocation  panel  has  the 
discretion  to  grant  or  deny  such  a  request 
Most  evidence  in  the  allocation  process  is  of- 
fered through  the  submission  of  documents 
and  not  through  hearings 

Determination  of  Orphan  Share 

The  guardian,  the  State  and  each  liable 
party  may  file  an  orphan  share  advocacy 
paper  offering  evidence  as  to  which  liable 
parties  are  orphan  parties  whose  assigned 
share  of  response  costs  at  the  site  should  be 
assigned  to  the  orphan  share  Following  re- 
ceipt of  orphan  share  advocacy  papers  the  al- 
location panel  issues  an  orphan  share  alloca- 
tion leport  Identifying  the  orphan  share 
Determination  of  Non-Liable  Parties 

.At  any  time  during  the  period  beginning 
SIX  months  after  the  filing  of  the  initial  peti- 
tion and  ending  18  months  after  the  filing  of 
the  initial  petition  the  allocation  panel  may 
issue  a  list  identifying  all  potentially  re- 
sponsible parties  determined  not  to  have 
contributed  any  amount  of  hazardous  sub- 
stances to  the  site  in  question  Such  non-lia- 
blc  parties  are  released  from  all  future  liabil- 
ity with  regard  to  that  site. 

Final  Binding  Allocation  of  Responsibility 
Decision 

Within  18  months  after  the  filing  of  the  ini- 
tial petition  the  allocation  panel  shall  Lssue 
a  final  decision  listing  all  liable  parties  and 
the  a.ssigned  share  of  response  costs  for  each 
and  all  orphan  parties  and  the  total  orphan 
share  The  final  decision  is  based  on  the  fol- 
lowing factors: 

The  degree  to  which  each  liable  party's 
contribution  to  a  discharge,  release  or  dis- 
posal of  hazardous  substances  can  be  distin- 
guished. 

The  amount  of  hazardous  substances  con- 
tributed by  each  liable  party  at  the  site, 
compared  to  the  total  amount  of  hazardous 
substances  at  the  site: 

The  degree  of  toxicity  of  the  hazardous 
substances  contributed  by  each  liable  party; 

The  degree  of  involvement  by  each  liable 
party  in  the  generation,  transport,  treat- 
ment, storage  or  disposal  of  the  hazardous 
substances. 

The  degree  of  care  exercised  by  each  liable 
party  with  respect  to  the  hazardous  sub- 
stances concerned,  taking  into  account  the 
characteristics  of  such  hazardous  substances; 

The  degree  of  cooperation  by  each  liable 
party  with  federal,  state  or  local  officials  to 
prevent  any  harm  to  the  public  health  or  to 
the  environment; 

The  weight  of  evidence  as  to  the  liability 
and  the  appropriate  shares  of  each  liable 
party:  and 

Any  other  equitable  factors  deemed  appro- 
priate, 

"De  Minimis"  Settlements 
As  part  of  the  final  decision  or  at  any  time 
before  the  issuance  of  the  final  decision,  the 
allocation  panel  issues  a  list  of  all  poten- 
tially responsible  parties  determined  to  con- 
tribute 1,0  percent  or  less  of  the  total  quan- 
tity of  hazardous  substances  present  at  the 
site  in  question.  Such  "de  minimis  "  parties 
may  settle  with  the  EPA  Administrator  by 
paying  a  specified  amount  based  on  the 
EPA's  estimate  of  the  total  cost  of  cleanup 
at  the  site  multiplied  by  the  de  minimis  par- 
ty's allocated  share,  and  increased  by  a  rea- 
sonable premium  to  reflect  the  benefit  of  an 
early  and  complete  resolution  of  liability. 
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The  proceeds  of  the  de  minimis  settlements 
go  towards  the  cost  of  the  response  action  at 
the  site 

Judicial  Review 

The  binding  allocation  of  responsibility  de- 
cision constitutes  a  final  agency  action 
under  the  Administrative  Procedures  Act 
Any  challenge  to  the  final  decision  must  be 
filed  in  L'.S  District  Court  Unless  the  court 
finds  the  allocation  decision  to  be  arbitrary 
and  capricious  or  an  abuse  of  discretion,  or 
that  the  challenging  party  is  not  liable  as  a 
matter  of  law.  the  unsuccessful  challenger 
must  pay  all  attorneys'  fees  incurred  in  de- 
fending the  challenge  and  is  held  jointly  and 
severally  liable  for  the  orphan  share  of  re- 
sponse costs  at  the  site 

Collection  and  Enforcement 

After  the  final  allocation  decision  any 
party  which  has  incurred  response  cost  above 
the  amount  allocated  to  that  party  is  consid- 
ered a  creditor  party"  entitled  to  collect 
from  "debtor  parties  "  any  or  all  of  their 
shares  of  allocated  response  costs,  depending 
upon  the  amount  incurred  by  the  creditor 
party  The  creditor  party  is  also  entitled  to 
collect  from  the  Hazardous  Substance 
Superfund  amounts  corresponding  lo  the  or- 
phan parties'  allocated  shares. 

Liable  parlies  are  obligated  to  pay  their  al- 
located shares  promptly  and  to  manage  the 
cleanup  efforts  if  ordered  to  do  so  by  the 
EPA  Administrator,  or  face  substantial  civil 
and  criminal  penalties. 

Moratorium  on  Cost  Recovery  Litigation 

No  cost  recovery  action,  no  government 
enforcement  action  and  no  contribution  ac- 
tion may  be  filed  with  respect  to  any  Na- 
tional Priority  List  site  until  90  days  after  a 
final  binding  allocation  of  responsibility  de- 
cision is  issued 

Transition  Provisions 

At  all  National  Priority  List  sites  where 
potentially  responsible  parties  are  perform- 
ing CERCLA  cleanup  work  at  the  time  of  en- 
actment of  this  legislation,  whether  the 
work  IS  pursuant  to  a  consent  order  or  an  en- 
forcement order,  the  potentially  responsible 
party's  obligation  lo  perform  the  work  and 
the  deadline  for  completion  of  that  work  re- 
main unaffected 

At  all  National  Priority  List  sites  where 
cost  recovery,  enforcement  or  contribution 
litigation  is  ongoing,  such  litigation  is 
stayed  until  a  binding  allocation  or  respon- 
sibility decision  is  issued.  Such  a  decision 
will  conclusively  determine  the  liability  of 
all  parties  at  the  site.  Litigation  over  other 
issues,  such  as  EPA  claims  for  civil  penalties 
or  private  party  claims  based  on  contracts 
for  insurance  or  indemnification,  may  re- 
sume following  completion  of  the  binding  al- 
location process. 

At  National  Priority  List  sites  where  one 
or  more  potentially  responsible  parties  have 
been  determined  to  be  liable  for  all  past  and 
future  response  costs,  no  binding  allocation 
process  shall  be  performed  and  the  prior  li- 
ability determinations  remain  in  effect. 

At  National  Priority  List  sites  where  li- 
ability has  been  partially  determined,  the 
binding  allocation  process  shall  proceed  and 
the  allocation  panel  shall  allocate  liability 
for  the  costs  of  the  entire  cleanup.  In  doing 
so.  the  allocation  panel  shall  give  credit  to 
each  potentially  responsible  party  for  prior 
costs  incurred  or  for  prior  work  performed. 
Voluntary  Settlements 

Prior  to  the  issuance  of  a  final  binding  al- 
location decision,  any  group  of  potentially 
responsible  parties  may  offer  voluntarily  to 
cover  100  percent  of  the  costs  of  the  response 
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action  at  the  site  in  question.  No  costs  may 
be  borne  by  the  orphan  share  for  such  vol- 
untary settlements  and  no  party  which  is 
not  a  signatory  to  the  voluntary  binding  al- 
location of  responsibility  may  be  held  liable 
for  any  response  costs  at  the  site. 

New  Binding  Allocations  of  Responsibility 
A  binding  allocation  decision  may  not  be 
changed  or  revised  for  at  least  five  years 
after  the  date  of  the  final  decision.  New  bind- 
ing allocation  proceedings  may  be  available 
only  if  a  party  demonstrates  that,  due  to 
new  information  not  reasonably  available 
during  the  original  allocation  proceeding,  at 
least  a  35  percent  increase  in  total  waste-in 
volume  has  been  discovered. 


DRUG  COMPANIES  JOIN  IN  RELIEF 
EFFORT  TO  AID  THE  FORMER 
YUGOSLAVIA 


HON.  BOB  FRANKS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22,  1993 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
this  morning  the  first  shipment  of  critically 
needed  medicine  donated  1 1  of  the  Nation's 
leading  pharmaceutical  companies  left  An- 
drews Air  Force  Base.  Tomorrow  it  will  arrive 
in  Zagreb,  Croatia.  From  there,  the  supplies 
will  be  distributed  to  10  hospitals  throughout 
Croatia  and  Bosnia  by  Project  Hope.  This 
shipment  was  the  result  of  a  major  coordi- 
nated effort  aimed  at  easing  both  the  physical 
and  mental  trauma  of  the  ongoing  civil  war  in 
the  former  Yugoslavia. 

I  first  realized  the  unique  opportunity  to  or- 
ganize a  humanitarian  assistance  project 
when  I  received  a  letter  from  one  of  my  con- 
stituents, Herb  Ditzel  of  Garwood,  who  was 
seeking  my  assistance  in  obtaining  drugs  to 
help  alleviate  the  suffenng  in  the  former  Yugo- 
slavia. Herb,  one  of  the  longest  living  survivors 
of  childhood  cancer,  owes  his  life  to  living  in 
a  country  that  has  the  best  medical  treatment 
in  the  world.  He  wanted  to  make  sure  that 
children,  caught  in  a  tragic  conflict  halfway 
around  the  world,  had  a  fighting  chance  for 
survival  by  having  access  to  the  advanced 
medicines  produced  in  my  home  State  of  New 
Jersey. 

When  I  turned  to  some  of  the  leading  phar- 
maceutical companies  to  participate  in  a  co- 
ordinated humanitarian  relief  project,  the  re- 
sponse was  Instant  and  ovenwhelmmg.  In  fact, 
many  of  the  pharmaceutical  companies  were 
already  making  contributions.  I  felt  that  by 
bringing  together  pharmaceutical  companies  m 
a  coordinated  program,  we  would  ensure  that 
more  medicine,  and  more  of  the  right  medi- 
cine, would  reach  the  people  who  need  it 
most. 

A  number  of  the  Nation's  leading  pharma- 
ceutical companies— Schenng-Plough,  Merck, 
Hoffman-LaRoche,  Hoechst— Rousell,  Pfizer, 
Sandoz.  Warner-Lambert,  Bristol-Myers 
Squibb,  Lederle  Laboratones,  Johnson  & 
Johnson,  and  Glaxo — have  agreed  to  pool 
their  resources  to  help  those  suffering  in  the 
former  Yugoslavia.  The  shipment  that  left 
today  for  Yugoslavia  contains  hlgh-pnonty 
pharmaceuticals  and  medical  supplies  includ- 
ing:  antibiotics,   IV   fluids  and  administration 
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sets,  diuretics,  cardiovascular  drugs,  vitamins, 
surgical  bandages  and  gloves,  and  other  im- 
portant pharmaceutical  products  and  supplies. 
Mr.  Speaker,  America's  pharmaceutical 
companies  have  been  the  scapegoat  for  much 
of  what  IS  wrong  with  our  health  care  system. 
Hovoever,  this  humanitarian  assistance  pro- 
gram to  the  former  Yugoslavia  is  just  one  ex- 
ample of  the  pharmaceutical  Industry's  con- 
cern for  the  health  of  people  of  all  nations.  I 
wholeheartedly  thank  those  participating  phar- 
maceutical companies  and  Project  Hope  for 
helping  to  make  this  humanitarian  project  a 
wonderful  success. 


INTRODUCTION  OF  A  BILL  TO 
ALLOW  FOR  INCREASED  COBRA 
COVERAGE 


HON.  JERROLD  NADLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.'\TIVES 


Monday,  November  22,  1993 

Mr.  NADLER.  Mr.  Speaker,  I  rise  today  to 
introduce  a  bill  which  will  expand  current 
COBRA  health  insurance  statutes,  which  al- 
lows the  Government  to  pay  for  pnvate  health 
insurance  premiums  for  those  who  need  it 
most — those  Americans  with  debilitating  dis- 
eases like  AIDS  who  may  be  unable  to  work, 
and  unable  to  afford  health  insurance. 

This  bill  will  extend  health  coverage  pro- 
vided by  COBRA  to  Individuals  with  incomes 
of  up  to  185  percent  of  the  Federal  poverty 
level.  Current  law  allows  States  to  assume  the 
cost  of  health  Insurance  premiums  for  persons 
needing  medical  attention  who  have  incomes 
of  up  to  100  percent  of  the  Federal  poverty 
level. 

Today,  hundreds  of  thousands  of  people 
suffar  from  debilitating  and  fatal  diseases  like 
AIDS  and  cancer.  Often,  these  diseases  pre- 
vent their  victims  from  working,  and  maintain- 
ing financial  self-sufficiency.  Disastrously,  they 
also  lose  their  private  health  insurance  unless 
they  can  afford  to  Incur  both  the  employer  and 
individual  monthly  share  of  the  premium.  At  a 
time  when  these  individuals  need  health  care 
coverage  the  most,  the  cost  of  care  becomes 
an  overwhelming  expenditure  to  the  victim. 

It  is  estimated  that  as  much  as  a  third  of  the 
Nation's  medical  costs  stem  from  care  given  in 
the  Inal  year  of  life.  In  many  of  these  cases, 
health  insurance  becomes  unaffordable  just 
when  individuals  can  least  afford  to  lose  it. 
Worse  still,  in  order  to  become  eligible  for 
Government  assistance  under  current  COBRA 
eligibility  requirements,  these  individuals  must 
become  completely  impoverished.  This  is  sim- 
ply iKt  acceptable. 

Ttiis  legislation  provides  a  much  needed 
remedy.  My  bill  calls  on  the  Government  to 
provide  greater  assistance  to  more  people  to 
help  maintain  their  private  health  insurance 
coverage.  Although  these  individuals  are 
abo\*e  the  poverty  level,  they  are  truly  in  need 
of  assistance. 

Thiis  bill  will  provide  Increased  health  secu- 
rity through  the  continuation  of  private  health 
care  for  more  people.  It  will  ensure  access  to 
services,  a  better  quality  of  life,  greater  emo- 
tional and  financial  security,  and  will  also  save 
billions  of  dollars  annually. 
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Mr.  Speaker,  I  look  forward  to  the  day  when 
we  have  adopted  a  national  health  care  sys- 
tem that  will  alleviate  the  emotional  and  finan- 
cial crisis  that  comes  with  debilitating  dis- 
eases. Until  that  occurs,  however,  we  must 
address  the  unmet  health  care  needs  of  vic- 
tims of  diseases  such  as  AIDS  and  cancer.  I 
call  on  my  colleagues  to  recognize  the  Impor- 
tance of  this  crucial  measure  in  providing 
greater  health  and  economic  secunty  for 
Americans.  I  urge  you  to  cosponsor  this  Im- 
portant legislation. 


NATIONAL  PARK  SERVICE 
REFORM  INITIATIVE 


HON.  BRUCE  P.  VENTO 

OF  MI.NNESOT.\ 
IN"  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22.  1993 

Mr.  VENTO.  Mr.  Speaker,  today  I  am  intro- 
ducing a  series  of  bills  that  both  individually 
and  collectively  make  needed  changes  and 
improvements  to  the  natural,  cultural,  and  rec- 
reational programs  of  the  National  Park  Serv- 
ice (NPS).  Together  these  bills  form  an  impor- 
tant National  Park  Service  reform  initiative  to 
address  pressing  issues  facing  the  heritage 
preservation  policies  of  our  Nation  today. 

NEW  AREA  STUDIES 

The  first  bill  I  am  Introducing  today  Is  the 
National  Park  Service  New  Area  Study  Reform 
Act.  This  bill  makes  several  important  changes 
to  the  current  process  for  studying  new  areas 
for  potential  addition  to  the  National  Park  Sys- 
tem. These  changes  will  lead  to  improved 
quality  of  new  area  studies  and  enhance  the 
process  of  expanding  the  National  Park  Sys- 
tem. 

The  National  Park  Service  is  charged  with 
the  management  of  the  Nation's  most  precious 
natural,  cultural,  and  histoncal  resources.  The 
367  areas  which  make  up  the  National  Par1< 
System  are  a  diverse  collection  of  parks,  his- 
toric sites,  memonals,  monuments,  seashores, 
battlefields,  parkways,  and  trails.  These  areas 
and  known  throughout  the  world  for  their  sce- 
nic beauty  and  historical  significance.  Each 
year,  the  areas  which  make  up  the  National 
Park  System  are  visited  by  over  260  million 
people. 

Considering  the  exceptional  quality  of  our 
national  parks,  it  is  our  obligation  to  ensure 
that  only  outstanding  resources  are  added  to 
the  National  Park  System.  I  disagree  with 
those  who  say  that  our  National  Park  System 
Is  complete  and  that  nothing  else  should  be 
added.  In  our  National  Park  System,  several 
important  natural  land  forms  and  themes  of 
American  history  and  culture  are  underref)- 
resented  or  not  represented  at  all — as  well  as 
unique  recreational  resources  that  are  of  na- 
tional significance.  The  National  Park  System 
needs  the  ability  to  expand  in  order  to  reflect 
the  progression  of  history  and  to  respond  to  a 
rapidly  growing  population.  In  expanding  the 
System,  great  caution  must  be  exercised  in 
order  to  make  sure  that  only  high  qualify  re- 
sources are  included. 

While  Congress  has  the  final  say  with  re- 
gard to  establishing  new  park  units,  it  is  the 
National  Park  Service  which  furnishes  Con- 
gress with  the  information  it  needs  to  make 
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these  policy  decisions.  Congress  relies  heavily 
on  these  studies  to  make  evaluations  atxiut 
the  significance  of  an  area  and  its  suitability 
for  being  designated  as  a  national  park  unit. 
Between  1976  and  1981  the  National  Park 
Service  had  a  program  of  identifying  fiigh  pri- 
ority candidates  for  study.  This  program  was 
terminated  by  the  Reagan  administration  and 
for  the  past  13  years  the  National  Park  Serv- 
ice has  not  had  a  legislative  program.  In  the 
absence  of  any  initiatives  coming  from  the  Na- 
tional Park  Service,  Congress  directed  numer- 
ous studies  of  specific  areas  In  authorizing 
legislation  and  appropriations  earmarks.  Ear- 
lier this  year  the  National  Park  Service  revived 
their  new  area  study  program  and  for  the  first 
time  in  13  years  they  requested  funds  for 
studying  several  areas. 

There  are  several  problems  with  the  current 
new  area  study  process.  First,  there  are  three 
separate  sources  for  new  area  studies.  These 
sources  are  the  National  Pari<  Service  itself, 
the  authorizing  committees  and  the  Appropna- 
tions  Committees.  There  is  no  agreed  upon 
process  for  ranking  the  pnority  of  these  stud- 
ies, nor  IS  there  adequate  funding  to  get  all  of 
them  done.  Because  studies  usually  take  2  to 
3  years,  some  studies  are  delayed  indefinitely 
or  worse  yet  are  started  and  stopped  in  mid- 
stream because  all  available  funding  in  a  par- 
ticular fiscal  year  was  earmarked  for  another 
study.  The  quality  of  the  studies  ranges  wide- 
ly, as  does  the  level  of  review  and  scrutiny  by 
the  Washington  office  of  the  National  Park 
Service.  It  has  been  too  easy  for  political  con- 
siderations to  get  injected  into  the  study  proc- 
ess, and  recommendations  of  professional 
planners  are  sometimes  changed  and  tailored 
for  political  reasons.  Studies  come  to  Capitol 
Hill  without  any  preferred  recommendation, 
often  leading  Members  of  Congress  to  push 
ahead  with  legislation  to  establish  a  unit  when 
the  resource  involved  might  not  meet  the  ap- 
propnate  cnteria  or  to  select  an  inappropriate 
option. 

The  legislation  I  am  introducing  would  make 
several  changes  to  the  new  area  study  proc- 
ess. First.  It  would  amend  section  8  of  the  Au- 
gust 18,  1970  act  commonly  known  as  the 
General  Authorities  Act  to  require  that  all  new 
area  studies  be  authorized  by  Congress 
through  an  authonzations  process.  This  ap- 
plies to  any  study  conducted  by  the  National 
Park  Service  which  may  result  in  action  by 
Congress  to  establish  a  new  park  system  unit. 
affiliated  area  or  major  expansion  of  an  exist- 
ing unit.  It  does  not  cover  projects  or  studies 
that  provide  technical  assistance  to  State  or 
local  governments  or  studies  addressing  wild 
and  scenic  rivers,  national  trails  system  units, 
or  wilderness  areas.  The  bill  requires  the  Na- 
tional Park  Service  to  submit  on  January  1  of 
each  year  a  list  of  new  area  studies  they 
would  like  to  undertake.  This  list  would  contain 
the  highest  study  priorities  of  the  National 
Park  Sen/ice.  Congress  would  then  have  to 
enact  legislation  directing  the  National  Park 
Service  to  conduct  specific  studies.  If  enacted, 
it  is  likely  that  many  of  the  candidates  for 
study  would  come  from  the  National  Park 
Service  list,  and  that  these  may  be  joined  to- 
gether with  other  priorities  of  Congress  in  an 
omnibus  study  bill.  The  National  Park  Service 
would  then  have  3  years  from  the  date  of  en- 
actment to  complete  the  studies.  The  National 
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Park  Servire  would  conduct  the  studies  using 
the  national  significance,  suitability  and  fea- 
sibility cnteria  currently  defined  m  the  National 
Park  Service  management  policy  guidebook. 
These  studies  should  reflect  the  highest  pos- 
sible professional  standards  and  provide  a 
clear  recommendation  to  Congress.  If  an  area 
fails  to  meet  established  cntena,  the  study 
should  clearly  state  this  finding.  The  studies 
would  be  fonwarded  directly  to  the  authorizing 
committees  of  Congress  by  the  Director  of  the 
National  Park  Service. 

Several  other  measures  to  change  the  new 
area  study  process  have  been  introduced  and 
I  know  the  Clinton  administration  has  indicated 
Its  interest  in  making  some  changes  to  the 
way  new  areas  are  studied  and  added  to  the 
System.  I  am  committed  to  working  with  inter- 
ested Members  and  the  Clinton  administration 
in  fine-tunmg  this  bill  and  in  setting  a  course 
to  guide  the  future  evolution  of  the  National 
Park  System. 

STEAMTQWN  NATIONAL  HISTORIC  SITE 

Last  year,  the  House  passed  legislation, 
H  R  3519.  to  provide  significant  policy  reforms 
for  Steamtown  national  historic  site  in  Scran- 
ton,  PA.  That  legislation  would  have  put  the 
Steamtown  Project  back  on  track  and  provided 
much  needed  reforms  in  the  operations  and 
development  of  the  site 

In  the  I02d  Congress,  the  other  body  de- 
clined to  act  on  that  legislation.  In  the  mean- 
time, the  development  of  Steamtown  national 
histonc  site,  including  the  construction  of  a  pe- 
destrian bridge  linking  this  unit  of  the  National 
Park  System  to  a  shopping  mall— named  the 
shopping  mall  at  Steamtown — tias  continued. 
My  concerns  are  such  that,  frankly,  it  may  be 
highly  desirable  to  transfer  this  controversial 
park  unit  to  the  Commonwealth  of  Pennsylva- 
nia or  to  some  other  entity  capable  of  better 
managing  it  and  pursuing  the  nonpark  policies 
that  occupy  this  site's  troubled  management. 
However,  my  first  and  pnmary  concern  is  to 
correct  past  mistakes  to  the  extent  possible 
and  assure  that  the  site's  management  be  in 
accord  with  other  units  of  the  National  Pari< 
System. 

The  bill  I  am  introducing  is  identical  to  the 
bill  that  passed  the  House  in  1992  with  the 
one  exception  that  language  has  been  added 
to  cap  operations  funding  and  ensure  that  fur- 
ther development,  construction,  or  related  ac- 
tivities will  not  be  authorized  without  a  specific 
act  of  Congress.  While  such  development  is 
substantially  completed,  this  provision  will  cap 
the  already  high  costs  of  creating  Steamtown 
national  histonc  site.  I  introduce  this  bill  be- 
cause I  believe  it  is  high  time  to  resolve  the 
future  of  Steamtown  national  histonc  site.  The 
House  took  responsible  action  on  this  matter 
last  year  and  I  hope  to  again  have  my  col- 
league's support  in  making  these  necessary 
reforms  in  the  project. 

NATIONAL  PARKS  AND  LANDMARKS  CONSERVATION 

Our  Nation's  identity  is  steeped  in  images 
from  our  national  parits:  the  power  of  Old 
Faithful  in  Yellowstone,  the  majesty  of 
halfdome  in  Yosemite,  the  vision  of  Independ- 
ence Hall,  the  endurance  of  Chaco  Canyon's 
prehistoric  rums.  These  are  places  of  national 
and  international  significance.  Our  Nation  and 
people  have  been  shaped  by  these  special 
places  which  have  come  to  symbolize  Amer- 
ica. We  all  care  deeply  about  our  national 
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parks  and  landmarks  and  take  great  pride  in 
them,  they  embody  the  best  this  Nation  has. 
The  statute  of  Liberty,  the  Everglades.  Gettys- 
burg, the  Grand  Canyon— these  and  other  na- 
tional parks  help  define  us  as  an  American 
people.  In  addition  to  the  national  parks,  there 
are  2.000  national  histoncal  landmarks  and 
580  national  natural  landmarks,  which  al- 
though not  owned  or  administered  by  the  na- 
tional Government  have  been  found  to  be  na- 
tionally significant  and  need  to  be  protected  in 
perpetuity  as  well  as  congressionally  des- 
ignated National  Park  sites. 

Having  inhented  such  wonders,  we  can  do 
no  less  than  pass  them  on  to  our  descendants 
in  the  best  condition  possible.  But  today  these 
special  places  are  at  nsk,  threatened  by 
human-caused  and  natural  forces.  Numerous 
articles  and  studies  report  the  threats,  stress, 
strains,  and  degradation  on  our  national  parks 
and  landmarks.  Such  problems  and 
transboundary. 

Threats  to  these  resources  originate  tx)th  in- 
side and  outside  parks  and  landmari<s.  Some 
dramatic  threats  are  easily  recognized.  But 
other  threats,  whose  impacts  are  often  even 
more  senous,  are  subtle  and  insidious.  Our  re- 
sponsibility extends  to  all  these  special  re- 
sources, and  against  all  such  threats. 

As  part  of  my  effort  to  reform  the  National 
Park  Sen/ice.  I  am  introducing  "The  National 
Park  and  Landman^  Conservation  Act."  It  will 
help  ensure  that  these  resources  and  the 
threats  they  face  are  responded  to  in  a  man- 
ner and  way  that  is  both  thoughtful  and  effec- 
tive. Over  75  years  ago  when  the  National 
Park  Service  was  established,  park  managers 
sincerely  believed  that  they  could  ensure  that 
national  pari<  resources  would  remain 
unimpaired  by  carefully  managing  actions 
withm  park  boundanes.  Today  we  know  that 
national  parks  and  landmari<s  are  embedded 
in  their  larger  ecosystems,  and  in  their  larger 
societal  contexts.  They  are  affected  by  forces 
from  near  and  far.  Today  we  realize  that  the 
forces  endangenng  our  national  parks  and 
landmarks  are  txjth  more  powerful  and  com- 
plicated than  had  been  suspected.  There  is 
every  reason  to  believe  that  such  threats  to 
our  heritage  will  only  become  more  complex 
as  we  learn  more  about  them.  Some  threats 
are  completely  beyond  our  human  control.  But 
many  other  threats  are  very  much  within  our 
power  to  counter.  Public  policy  shoukJ  strongly 
encourage  communities  and  individuals 
around  parks  and  landmarks  to  cooperate  m 
their  protection  from  careless,  uncontrolled 
and  adverse  development.  The  law  and  public 
pwlicy  emanating  from  our  Nation  should  direct 
other  national  agencies  to  coordinate  with  na- 
tional parks  and  landmarks  so  that  national 
dollars  aren't  simultaneously  spent  to  save 
parks  and  landmarks,  while  other  spending 
adversely  impacts  such  special  resources.  Na- 
tional policy  can  provide  mechanisms  to  deal 
with  emergency  situations  so  that  we  can 
avoid  the  crisis  we  encountered  3  years  ago 
when  the  Manassas  National  Battlefield  Park 
was  under  threat  of  a  suburban  shopping  mall. 

For  this  reason,  I  ask  Members  of  join  me 
in  providing  a  renewed,  thoughtful,  and  sen- 
sible framework  for  national  park  and  \ar\6- 
mark  protection.  The  legislation  is  premised  on 
cooperation  rather  than  confrontation.  This  ap- 
proach to  national  park  and  landmark  protec- 
tion combines  a  through  knowledge  of  these 
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special  places  and  their  needs,  with  careful 
management  and  cooperative  efforts  to  pre- 
vent crises,  and  to  provide  emergency  tools 
for  those  times  crises  cannot  be  prevented. 

We.  need  the  political  will  to  act  on  our  deep 
concerns  for  our  natural  and  cultural  heritage 
as  embodied  within  our  national  parks  and 
landmarks. 

Today  I  am  introducing  comprehensive  leg- 
islation that  furthers  the  protection  of  these  re- 
sources so  that  the  fundamental  goals  and  ot)- 
jectives  of  their  designation,  their  use,  and 
their  enjoyment  might  be  optimized  in  perpetu- 
ity. My  legislation  has  five  simple  principles. 

First,  we  must  ensure  that  the  National  Park 
Service  can  manage  the  resources  in  its  care 
in  the  most  professional  way  possible.  My  leg- 
islation Includes  the  Presidential  appointment 
of  a  professional  Director  of  the  National  Park 
Service  with  Senate  conformation  and  with 
clear  authority  over  the  organization.  The  Na- 
tional Park  Service  should  never  again  lend  it- 
self to  service  as  a  political  pincushion.  Nei- 
ther the  National  Park  Service  or  its  personnel 
should  be  politically  manipulated. 

Second,  we  need  to  understand  the  condi- 
tions and  needs  of  national  parks  and  land- 
marks as  accurately  and  fully  as  possible  so 
that  wise  protection  decisions  can  be  made. 
The  measure  directs  the  National  Park  Service 
to  maintain  a  dynamic  research  and  data  pro- 
gram concerning  the  condition  of  our  national 
parks  and  landmarks  and  to  use  these  insights 
to  make  appropriate  management  decisions. 

Third,  we  need  to  establish  cooperative 
mechanisms  among  national  parks  and  land- 
marks and  those  organizations,  individuals. 
and  governmental  entities  that  can  be  partners 
in  their  protection  and  public  enjoyment.  We 
must  craft  partnership  with  those  who  interact 
with  national  parks  and  landmarks,  so  that 
those  who  live  near  parks  and  landmarks  and 
those  held  responsible  for  their  management 
can  jointly  preserve  and  enjoy  these  re- 
sources. 

Fourth,  we  must  craft  tools  to  handle  emer- 
gencies when  they  arise.  Once  a  bulldozer 
has  scraped  away  archaeological  resources  or 
a  species  is  extinct  it  is  too  late.  The  Con- 
gress cannot  create  natural  or  cultural  re- 
sources. We  can  only  designate — and  when 
we  do  it  must  carry  with  it  the  inherent  tools 
for  the  National  Park  Service  to  effectively  dis- 
charge its  stewardship  duties.  These  are  irre- 
placeable nationally  significant  resources  and 
there  are  rare  times  when  action  to  save  them 
must  be  quick  and  effective. 

Fifth,  there  should  be  consistency  in  Federal 
actions:  common  sense  would  dictate  that  na- 
tional or  Stale  government  agencies  or  their 
programs  should  not  damage  the  national 
parks  and  landmarks  that  the  National  Park 
Service  is  entrusted  by  law  to  protect. 

This  legislation  does  not  create  buffer 
zones,  impose  draconian  policies,  or  otherwise 
force  a  heavy  governmental  hand  on  areas 
near  parks  and  landmarks.  It  recognizes  that 
the  preservation  and  interpretation  of  these 
special  places  is  best  a  stewardship  effort 
shared  by  all  of  us — a  task  of  conscious  co- 
operation, collatx>ration,  and  comity. 

The  National  Park  and  Landmark  Conserva- 
tion Act  includes  all  the  units  of  the  National 
Park  System  as  well  as  all  the  national  land- 
marks, places  that  have  been  designated  for 
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their  national  significance  and  physical  integ- 
rity. These  resources  are  irreplaceable.  They 
contain  some  of  the  most  precious  treasures 
of  America.  They  deserve  our  full  care  and  at- 
tention. They  are  a  natural  and  cultural  legacy 
given  to  us  by  those  who  came  before  us;  we 
are  temporary  guardians  of  that  heritage  for 
future  generations  of  Americans.  Seventy-six 
years  ago  people  with  great  vision  established 
the  National  Park  Service.  Over  100  years  ago 
we  began  to  set  aside  these  special  places. 
The  preservation  and  conservation  of  our  nat- 
ural and  cultural  resources — America's  crown 
jewels — is  recognized  as  one  of  the  best  ideas 
our  Nation  ever  had.  Let's  build  upon  that  her- 
itage and  not  allow  it  to  be  despoiled  or 
decay.  We  all  benefit  from  the  early  vision- 
anes  that  preserved  this  hentage  for  us  today. 
This  legislation  is  intended  to  maintain  the  es- 
sence of  such  vision  so  that  future  genera- 
tioriB,  too,  will  be  able  to  fully  benefit  from  our 
national  parks  and  landmarks — their  Amencan 
heritage  legacy.  By  instituting  these  reforms 
today  we  will  help  ensure  that  inheritance  for 
tomorrow. 

AMERICAN  HERITAGE  PARTNERSHIP  PROGRAM 

Finally,  I  am  introducing  legislation  to  estab- 
lish a  heritage  partnership  program  to  reserve 
recreational,  cultural,  historic,  and  natural  re- 
sources. Our  Nation  contains  many  geographi- 
cally and  thematically  unified  areas,  which  in- 
clude significant  resources  worthy  of  preserva- 
tion and  conservation.  In  many  cases,  these 
arets  are  connected  by  greenways,  trails,  or 
natural  corndors  which  could  be  the  focus  of 
innovative  recreational  management  Ideas. 
While  such  areas  are  important  nationally, 
they  may  not  meet  the  criteria  for  inclusion  as 
units  of  the  National  Park  Service,  and  may 
best  be  managed  in  a  true  Federal  partnership 
with  State  and  local  governments  and  private 
entities. 

In  fact,  the  strong  State,  local,  and  private 
support  these  areas  receive,  and  their  diverse 
resources,  indicate  that  national  involvement, 
while  welcome  and  necessary,  should  be  lim- 
ited The  professional  expertise  of  the  National 
Park  Service  can  be  useful  in  identifying  and 
providing  assistance  for  defining,  establishing, 
and  managing  these  important  areas.  How- 
ever, the  diversity  of  their  resources,  the  own- 
ership patterns,  and  the  variety  of  uses  and 
activities  taking  place,  suggest  that  a  true  Fed- 
eral partnership,  wherein  the  national  Govern- 
ment provides  recognition  and  limited  financial 
and  technical  assistance,  and  other  entities 
through  the  State  and  local  government  man- 
age and  fund  the  largest  share  of  the  nec- 
essary preservation  and  Interpretation,  is  the 
most  appropriate  method  of  preserving  these 
areas. 

Proposals  for  heritage  areas  or  corndors 
have  significantly  increased  in  the  past  several 
years.  Affiliated  with  the  National  Park  Serv- 
ice, there  are  currently  four  such  areas  which 
ha\«  been  recognized  and  funded  with  various 
levels  of  success.  Budgetary  reality  suggests 
that  limited  funds  will  be  available  to  accom- 
modate existing  units  of  the  National  Park 
System,  and  less  will  be  available  for  estab- 
lishing new  national  park  units  or  proposed 
heritage  corridor  areas  outlined  in  this  pro- 
posal. This  American  heritage  areas  program 
would  extend  national  preservation  efforts  in  a 
new  cost  effective  manner  and  would  assure 
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that  new  heritage  areas  or  corridors  will  have 
been  property  reviewed. 

My  proposal  establishes  an  American  herit- 
age area  partnership  program  within  the  De- 
partment of  the  Interior.  Under  this  program. 
States  would  nominate  areas  eligible  for  inclu- 
sion in  the  program.  Based  upon  a  preliminary 
survey  and  determination  by  the  Secretary 
that  such  an  area  is  suitable,  the  nomination 
would  require  the  approval  of  Congress.  Upon 
AHACP  designation,  the  Secretary  would 
enter  into  a  binding  cooperative  agreement 
with  the  State  or  its  assigns  to  clarify  respec- 
tive State  and  Federal  responsibilities  for  im- 
plementing a  management  plan  for  the  area. 

American  heritage  areas  must  include  re- 
sources with  demonstrated  national  impor- 
tance, and  a  variety  of  natural,  recreational, 
historic,  and  cultural  resources  and  themes, 
and  may  be  connected  by  natural  corridors, 
greenways,  or  trails.  The  Secretary's  approval 
must  be  based  on  these  criteria  and  a  dem- 
onstrated commitment  by  the  State,  local,  and 
private  organizations  involved  to  operate  and 
maintain  the  area  on  a  long-term  basis  and  to 
provide  appropriate  regulatory  assistance  in 
preserving  the  area.  The  area  must  be  worth 
recognizing  and  preserving,  and  public  and 
private  entities  involved  must  be  willing  to  use 
such  tools  as  zoning  laws,  alternative  funding 
sources,  and  tax  incentives  to  assure  the  res- 
toration and  preservation  of  resources  within 
the  area. 

To  participate  in  a  cooperative  agreement, 
the  States  and  localities  must  provide  assur- 
ances that  such  agreement  will  be  imple- 
mented and  followed,  and  must  take  such  reg- 
ulatory and  financial  actions  to  provide  for  the 
operation  and  maintenance  of  the  resources. 
Federal  funding  of  individual  projects  within 
the  area  would  be  contingent  upon  a  50  per- 
cent match  and  an  agreement  that  changes  in 
the  project  funding  would  require  the  Sec- 
retary's approval. 

The  American  heritage  area  partnership  pro- 
gram would  be  funded  through  the  historic 
preservation  fund.  No  new  funding  authoriza- 
tion would  be  required;  this  would  merely  au- 
thorize an  additional  purpose  for  existing  avail- 
able funds.  The  Federal  contribution  would  be 
limited  to  S300.000  for  each  area  for  planning 
and  technical  assistance,  and  S3  million  for 
capital  improvements. 

Mr.  Speaker,  Americans  are  increasingly  in- 
terested in  conserving  and  preserving  natural 
areas  and  cultural  symbols.  There  is  also  an 
increased  understanding  that  resource  preser- 
vation and  economic  viability  are  not  mutually 
exclusive  but  compatible  and  mutually  enhanc- 
ing. Obviously,  the  national  Government  can 
neither  own  nor  manage  each  property  or  area 
worthy  of  preservation.  In  these  active  com- 
munities containing  a  variety  of  resources, 
multiple  management,  and  funding  sources 
would  be  the  most  appropriate  method  of  pre- 
serving and  interpreting  the  nationally  impor- 
tant resources  and  themes.  The  legislation  I 
am  introducing  today  provides  national  en- 
couragement for  protecting  these  assets  with- 
out Instituting  a  massive  new  Federal  bureauc- 
racy or  providing  significant  Federal  funding. 
The  National  Government  will  neither  own  nor 
manage  the  majority  of  resources  assembled 
in  these  areas.  These  are  dynamic,  thriving 
communities,  which  with  the  assistance  of  the 
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National  Park  Service  will  maintain  an  appro- 
priate balance  between  preservation  and 
growth.  I  urge  my  colleagues  to  join  me  in  this 
fiscally  responsible  resources  protection  initia- 
tive. 


REMARKS  ON  PALAU  COMPACT 
APPROVAL 


HON.  ROBERT  A.  UNDERWOOD 

OK  01  A.M 
IN  THE  HOUSK  OF  RKPRESK.\T.\TIVES 

Monday.  November  22.  1993 

Mr.  UNDERWOOD.  Mr.  Speaker,  in  a  plebi- 
scite on  November  9  the  citizens  of  the  Re- 
public of  Palau  voted  by  an  overwhelming 
margin  of  68  to  32  percent  to  approve  the 
Compact  of  Free  Association  between  the  Re- 
public of  Palau  and  the  United  States. 

I  congratulate  the  Republic  of  Palau  on  this 
histonc  vote.  With  the  implementation  of  the 
compact,  the  United  States  terminates  its  trust 
relationship  and  fulfills  its  responsibility  to 
grant  self-determination  and  self-government 
to  the  Trust  Territory  of  the  Pacific  Islands. 

The  people  of  Guam  share  the  immense 
pride  of  the  people  of  Palau  on  this  historic 
occasion.  As  neighbors,  we  share  their  dream 
of  a  better  worid  for  their  children,  we  share 
their  confidence  in  the  future,  and  we  share 
their  hope  in  the  new  Pacific  era. 

We  also  join  the  people  of  Palau  in  affirming 
the  values  stated  eloquently  in  the  Preamble 
of  the  Palau  Constitution. 

We  renew  our  deilicition  to  preserve  and 
enhance  our  traiiitional  heritage,  our  na- 
tional identity  aiui  our  respect  for  peace, 
freedom,  and  justice  for  all  mankind.  We 
venture  into  the  future  with  full  reliance  on 
our  own  efforts  and  the  divine  truidance  of 
Almighty  God 


STATEHOOD 


HON,  WILLIAM  (BILL)  CLAY 

OK  MI.SSOIRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  November  22.  1993 
Mr.  CLA'y.  Mr.  Speaker,  I  wrote  these  re- 
marks more  than  15  years  ago  and  it  is  sad 
to  think  that  they  are  still  relevant  today.  I  re- 
call Dr.  Martin  Luther  King,  as  he  sought  civil 
rights  for  black  Americans,  rhetorically  posing 
the  question — how  long,  how  long  must  we 
wait  before  enjoying  the  fruits  of  full  citizen- 
ship? This  plaintive  cry  has  not  been  an- 
swered especially  for  the  citizens  of  our  Na- 
tion's Capital. 

On  December  20.  1977,  I  wrote  the  follow- 
ing as  my  weekly  column: 

Washington.  D.C..  a  city  of  over  800.000 
mostly  federal  workers,  mostly  black,  stands 
out  as  a  prime  example  of  why  many  foreign- 
ers take  America's  boast  of  representative 
government  as  a  farce.  The  District  of  Co- 
lumbia, supposedly  the  citadel  of  the  great- 
est representative  democracy  in  the  history 
of  the  world  has  no  representatives  in  the  af- 
fairs of  the  body  that  directly  impacts  their 
lives.  They  have  been  denied  the  fundamen- 
tal right  of  electing  members  of  Congress 
and  have  little  control  of  the  decisions  in 
local    matters.    There   are   more   permanent 
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residents  in  DC.  than  in  10  of  our  states 
mote  now  reduced  to  Ihreei.  Yet  these  resi- 
dents do  not  have  one  voting  member  in  ei- 
ther House  of  Congress- 

The  people  of  DC.  are  citizens  in  every  as- 
pect of  the  word.  They  are  required  to  pay 
the  same  federal  taxes  as  others.  They  muse 
fight  to  defend  this  country  They  must  obey 
the  laws  of  the  land  However,  the  law  which 
says  that  every  citizen  is  entitled  to  be  rep- 
resented is  totally  ignored  in  their  case 
What  a  mockery  What  justification  can  he 
advanced  to  continue  this  flagrant  kind  of 
colonialism  just  blocks  from  the  White 
House  ' 

The  ten  states  in  the  union  which  have 
populations  smaller  than  that  of  the  District 
have  a  combined  total  of  34  votes  in  Con- 
gress Certainly  no  intelligent  person  would 
suggest  that  the  citizens  of  Delaware.  Mon- 
tana or  .^Kaska  have  m.ide  more  significant 
contributions  to  the  development  or  defense 
of  this  country  than  tho.se  in  the  District 
.Surely  they  would  not  argue  that  somehow 
the  citizens  of  those  ten  states  were  destined 
by  divine  providence  to  enjoy  constitutional 
rights  while  the  residents  of  DC  were  not  It 
IS  absurd  to  even  suggest  such 

So  why  don  t  we  get  on  with  the  urgent 
business  at  hand'  Why  is  it  taking  Congre.ss 
so  long  to  p.-i.ss  a  constitutional  amendment 
which  would  give  the  District  of  Columbia 
proportionate  representation'  I  think  the 
rea.son  is  apparent  but  I  hesitate  to  state  it 
publicly  for  fe.ar  the  anti-busing,  anti-affirm- 
ative  action,  anti-open  housing  clique  would 
accuse  me  of  racism 

Now,  Mr,  Speaker.  16  years  later  I  ask  as 
did  Dr.  King,  "how  long,  how  long''" 


UNIVERSAL  HEALTH  CARE  FOR 
OREGOMANS  ACT  OF  1993 


HON.  RON  WYDEN 

OF  CIKKGON 
IN  THE  Hof.SE  OF  REPRESENT.^TIVES 

.Monday.  November  22.  1993 
Mr.  WYDEN.  Mr.  Speaker,  over  the  past 
several  years,  as  the  Federal  Government  has 
failed  repeatedly  to  come  to  agreement  on  a 
package  of  national  health  reforms.  States 
have  taken  the  undisputed  leadership  role  in 
devising  strategies  to  expand  access  to  health 
insurance  and  contain  the  growth  of  health 
costs. 

The  States  have  been  widely  praised  for 
this  pioneering  work  by  Members  of  Congress 
on  both  sides  of  the  aisle.  Both  current  and 
previous  administrations  have  hailed  these 
ground  breaking  States  as  laboratories  of  de- 
mocracy. And  there  is  good  reason  for  such 
enthusiasm.  Over  the  years,  many  of  our  most 
chenshed  Federal  institutions  got  their  start  tn 
State  programs,  including  Social  Secunty, 
Medicaid,  and  child  labor  laws.  More  recently, 
the  health  care  reforms  that  began  two  dec- 
ades ago  in  New  Jersey  paved  the  way  of  the 
Medicare  hospital  reimbursement  system  re- 
forms of  1 982. 

Now  there  is  an  unprecedented  opportunity 
for  achieving  health  reform  on  a  national 
scale.  Last  Saturday.  November  20.  the  major- 
ity leader  introduced  President  Clinton's 
Health  Security  Act.  H.R.  3600,  to  begin  for- 
mal consideration  of  national  health  reform  in 
Congress.  I  believe  that  this  legislation  has 
many  positive  features  and  the  President  and 
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the  First  Lady  deserve  a  great  deal  of  credit 
for  all  their  efforts.  But  enactment  of  the  Presi- 
dent's bill  v»nll  not  mean  the  States  will  sud- 
denly tiecome  less  important  to  health  care  re- 
form. In  fact,  if  H.R.  3600  is  enacted  promptly 
into  law.  the  new  system  it  ushers  in  will  be 
one  built  on  a  rapid  expansion  of  State  health 
reform  activities,  not  a  sudden  shift  to  Federal 
control. 

Under  these  circumstances,  the  worst  thing 
Congress  could  do  IS  create  uncertainty  that 
undermines  State  action  toward  achieving  uni- 
versal health  insurance  coverage.  Congress 
needs  to  send  a  message  to  States  that  they 
will  be  able  to  continue  with  their  reform  ef- 
forts, but  within  the  context  of  a  national  sys- 
tem I  believe  Congress  must  also  prepare  for 
the  possibility  that  the  defenders  of  the  status 
quo  will  try  to  stall  the  enactment  of  com- 
prehensive health  reform,  or  that  its  provisions 
may  be  amended  to  provide  for  a  protracted 
phase-in  of  universal  coverage. 

No  matter  what  happens,  the  wisest  course 
for  Congress  to  take  would  tie  to  reward  State 
innovation  in  health  reform,  and  firmly  reject 
proposals  that  would  reverse  or  punish  States 
for  their  innovation  in  extending  health  insur- 
ance to  the  uninsured. 

In  my  home  State  of  Oregon,  the  Oregon 
Health  Plan  will  begin  to  provide  a  solid  pack- 
age of  essential  health  tjenetits  to  1 20,000  un- 
insured low  income  persons  in  )ust  3  months' 
time.  Another  303,000  uninsured  workers  will 
be  covered  through  the  State's  "play  or  pay" 
employer  mandate  many  months  before  the 
Health  Secunty  Act  can  be  fully  imple- 
mented— even  if  there  are  no  further  delays  in 
the  enactment  or  phasing-in  of  that  Federal 
legislation. 

Oregon  is  not  alone.  Millions  of  uninsured 
Americans  living  m  diverse  States,  including 
Washington,  Fionda,  Maryland,  Minnesota. 
Tennessee,  Vermont.  Ohio,  and  California,  will 
benefit  from  State  health  reforms  laefore  na- 
tional health  reform  can  be  put  into  place. 
These  vulnerable  citizens  need  our  help  to  as- 
sure, first,  that  they  receive  health  insurance 
coverage  as  quickly  as  possible,  and  second, 
an  orderly  transition  from  State  health  reform 
to  national  health  reform. 

Unfortunately,  Federal  law  is  smothenng 
many  of  the  State  health  reform  programs  that 
would  help  the  uninsured  pay  for  health  care 
they  and  their  families  require. 

While  the  Clinton  administration  has  made 
good  its  commitment  to  grant  waivers  to  inno- 
vative State  Medicaid  programs,  there  is  no 
legal  process  for  a  State  to  obtain  a  waiver 
from  section  514(a)  of  the  Employee  Retire- 
ment Income  Secunty  Act  of  1974  [ERISA], 
which  preempts  State  authonty  to  regulate  or 
tax  certain  employee  health  benefit  plans. 

This  is  no  small  technical  problem.  Courts 
have  held  repeatedly  that  the  broadly-worded 
ERISA  preemption  provisions  prohibit  any 
State  reforms  which  relate  to  self-insured 
group  health  plans.  Far  from  receiving  the 
careful  congressional  consideration  appro- 
priate to  such  a  sweeping  Federal  claim  over 
State  consumer  and  worker  protection  author- 
ity, these  provisions  were  drafted  hastily  to- 
ward the  end  of  ERISA's  consideration  in  Con- 
gress. ERISA's  overbroad  Federal  preemption 
language  was  possible  in  part  because  It  was 
enacted  at  a  time  when  health  costs  were 
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much  more  maneigeable  for  business,  labor, 
and  States,  and  when  State  health  reforms 
were  rarely  enacted  into  law. 

But  today,  more  than  half  of  the  U.S.  work 
force  is  employed  by  employers  who  are  be- 
yond the  reacti  of  even  the  most  enlightened 
State  health  reforms,  as  a  result  of  the  sweep- 
ing preemption  provisions  of  ERISA.  Today, 
according  to  reports  and  testimony  from  the 
General  Accounting  Office  [GAO/HRD-92-701. 
this  ERISA  preemption  is  a  major  hurdle  that 
will  be  impossible  for  States  to  overcome  un- 
less Congress  provides  for  selective  ERISA 
exemptions  for  appropriate  States. 

Mr.  Speaker,  I  would  ask  permission  to  in- 
clude in  the  Record  the  executive  summary 
of  GAO's  findings  at  the  conclusion  of  my  re- 
marks. 

In  putting  together  this  legislation  to  grant 
the  State  of  Oregon  a  limited  exemption  from 
ERISA's  preemption  clause,  I  have  sought  to 
reach  a  tialance  among  the  interests  involved 
in  this  debate.  For  example,  I  understand  that 
any  ERISA  exemptions  for  States  must  be 
granted  within  the  context  of  expected  national 
health  reform.  In  this  bill,  therefore,  the  State 
of  Oregon  would  eventually  be  brought  into 
the  national  health  system  likely  to  be  enacted 
by  this  Congress,  bu\  Oregon  would  be  al- 
lowed to  come  into  the  new  system  after  it  is 
fully  established.  In  this  way,  I  believe  Con- 
gress can  recognize  and  reward  the  State  of 
Oregon  for  the  substantial  investment  made 
by  the  State  and  its  citizens  in  establishing  its 
own  system  for  covering  the  uninsured. 

In  addition,  this  bill  and  the  Oregon  Health 
Plan  itself  are  careful  not  to  jeopardize  the 
self-insured  employer  health  plans  responsible 
for  insuring  so  many  Oregonians.  While  the 
ERISA  exemption  is  critical  to  achieving  uni- 
versal coverage  under  the  Oregon  Health 
Plan,  self-insured  health  plans  in  Oregon 
would  feel  little  impact  as  a  result  of  the  full 
implementation  of  the  Oregon  Health  Plan,  be- 
cause the  State  has  adopted  a  "play  or  pay " 
approach.  Self-insured  health  plans  are  al- 
ready "playing"  in  the  health  care  market,  and 
would  face  no  new  obligation  to  "pay." 

I  wanted  to  take  fully  into  account  the  con- 
cerns of  these  employers  about  future  legisla- 
tion, however,  so  my  bill  provides  for  equitable 
treatment  of  employers  in  the  event  that  the 
State  were  to  consider  levying  some  form  of 
assessment  on  employer  based  health  plans 
at  some  point  in  the  future,  as  a  means  of 
achieving  universal  health  insurance  coverage. 
Specifically,  the  ERISA  exemption  granted  by 
this  bill  would  require  that  any  such  assess- 
ment or  tax  tie  broadly  based,  and  would  pro- 
hibit any  discriminatory  assessment  on  em- 
ployer health  plans. 

This  provision  is  intended  to  prevent  State 
tax  levies  from  t)eing  Impiosed  on  too  narrow 
a  base.  If  States  were  to  finance  their  health 
reforms  solely  through  taxes  on  the  ERISA 
plans,  these  taxes  would  rapidly  become  too 
burdensome  on  employers  that  already  carry 
not  only  the  burden  of  providing  health  insur- 
ance to  their  own  employees,  but  also  pay 
their  competitors'  employees'  health  costs 
through  cost-shifting.  This  is  precisely  the  cir- 
cumstances that  caused  the  demise  of  the 
long-established  New  Jersey  system,  and  I 
can  see  no  reason  to  duplicate  that  in  Oregon. 

No  legislation  is  perfect  upon  introduction, 
and  this  bill,  seeking  to  address  a  profoundly 
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complox  problem  as  it  does,  is  certainly  no  ex- 
ception. I  offer  this  legislation  to  my  col- 
leagues and  to  States  and  organizations  rep- 
resenting employers  and  employees  in  the 
hope  that  they  will  analyze  and  comment  on  it, 
and  help  me  to  perfect  it  over  the  months  dur- 
ing and  following  the  sine  die  adjournment. 

Mr.  Speaker,  I  thank  my  colleagues  for  their 
attention. 

Executive  Summary 

PURPOSE 
ftovidJnK  health  care  to  every  American 
has  become  one  of  the  most  serious  problems 
factnif  the  nation.  The  number  of  individuals 
wicjiout — or  with  inadequate—health  insur- 
ancse  is  increasing,  while  the  cost  of  provid- 
injr  care  is  ^rov/ing.  Chairmen  John  Dlngell 
anil  Ron  Wyden  asked  GAO  to  report  on  state 
initiatives  to  address  the  problems  of  access 
and  affordability  in  the  health  care  system 
and  federal  barriers  that  limit  state  options 
to  achieve  universal  access  to  health  care. 

BACKGROUND 

State  governments  have  a  major  stake  in 
financing  and  providing  health  care.  States 
are  concerneil  about  the  growing-  proportion 
of  their  budgets  devoted  to  health— they  al- 
ready spend  an  average  of  20  percent  of  their 
totftl  budgets  on  health-related  programs 
Yet  in  some  states,  almost  one-quarter  of 
the  population  is  uninsured. 

IB  responding  to  the  health  care  crisis, 
states  ai-e  constrained  by  their  budgetary 
problems.  In  addition,  state  reforms  must 
comply  with  federal  laws  and  regulations. 
The  Employee  Retirement  Income  Security 
Act  of  1974  (ERIS.M  preempts  state  authority 
to  regulate  self-insured  employer  health 
plans  While  ERIS.\  primarily  reacted  to 
problems  dealing  with  the  solvency  of  em- 
ployer-sponsored pension  plans,  its  impact 
on  employer-provided  health  benefits  has 
grov^'n  as  more  firms  have  self-insured  for 
health  benefits.  Over  half  of  U.S.  workers  are 
employed  in  firms  that  self-insure,  and 
states  cannot  require  such  employers  to  pro- 
vide a  specific  health  plan  or  pay  state-im- 
posed premium  taxes  In  addition,  if  a  state 
wants  to  integrate  the  Medicaid  program 
with  a  state  plan,  it  needs  federal  permission 
to  do  so. 

I  RESUt^T.S  IN  BRIEF 

skates  have  taken  a  leadership  role  in  de- 
vising strategies  to  expand  access  to  health 
in.snrance  and  contain  the  growth  of  health 
costs.  One  hurdle  that  is  difficult  for  states 
to  Overcome,  however,  is  the  restrictions  im- 
posed by  ERISA's  preemption  clause.  This 
clau-se  effectively  prevents  states  from  exer- 
cising control  over  all  employer-provided  in- 
surtince.  Hawaii,  in  part  because  its  law  re- 
quiring employers  to  provide  health  insur- 
ance took  effect  before  ERISA  war  enacted, 
is  the  only  state  with  an  exemption.  Even  its 
exemption,  however,  has  frozen  the  Hawaiian 
law  in  its  original  form,  preventing  state  of- 
ficials from  makmg  the  improvements  they 
would  like  to  make. 

Other  slates  that  have  tried  to  move  to- 
ward coverage  of  all  their  citizens  have  had 
to  work  within  ERISA's  constraints.  One 
strategy,  used  by  Massachu.setts  and  Oregon, 
has  been  to  create  "play-or-pay"  systems 
that  rely  on  the  State's  power  to  tax.  Em- 
ployers are  required  to  pay  a  tax  to  help  fi- 
naitce  state-brokered  insurance;  if  they  pro- 
vide health  insurance  to  employees.  the.v 
generally  receive  a  credit  for  the  amount 
thaj-  spend  on  coverage.  These  laws,  how- 
evei-.  are  expected  to  face  legal  challenges 
baa'd  on  ERISA,  and  the  outcome  is  uncer- 
tain. 
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Some  state  incentives  have  been  more  nar- 
rowly focused,  creating  programs  to  assist 
specific  groups,  such  as  low-income  children 
and  adults.  These  have  successfully  extended 
coverage  to  some  residents,  but  state  budg- 
etary constraints  have  limited  the  programs 
to  serving  a  small  fraction  of  the  uninsured 
population 

State  efforts  to  help  the  medically  unin- 
surable and  small  business  employees  gain 
access  to  coverage  through  the  private 
health  insurance  market  have  also  achieved 
modest  results.  In  addition,  while  most 
States  have  concentrated  on  expanding  ac- 
cess, a  few  have  implemented  payment  re- 
forms to  control  medical  inflation  and  re- 
duce administrative  costs.  Maryland,  for  ex- 
ample, has  lowered  cost  growth  through  its 
hospital  rate-regulation  system. 

G.AO'S  .ANALYSIS 

Hawaii  approaches  universal  access  with  help  of 
ERISA  exemptiort 

In  some  States,  debate  no  longer  centers 
on  whether  to  set  a  goal  of  ensuring  univer- 
sal access  to  health  care  coverage,  but  on 
how  to  achieve  it.  Hawaii  was  the  first  state 
to  try  to  extend  coverage  to  all  its  residents, 
and  its  uninsured  rate  is  the  lowest  of  all  the 
states.  The  principal  tool  that  has  allowed 
Hawaii  to  approach  universal  access  is  its 
1974  law  requiring  employei-s  to  provide 
health  insurance  for  full-lime  workers.  Ha- 
waii is  able  to  enforce  this  requirement  be- 
cause its  1974  law  is  statutorily  exempt  from 
the  ERISA  preemption  provisions  Stale  re- 
quirements that  virtually  all  employers  pro- 
vide insurance  and  that  insurers  cover  all 
employees  reduce  uncompensated  care  and 
cost  shifting.  Most  residents  not  covered  by 
employers  or  Medicaid  are  eligible  for  a 
State-subsidized  insurance  program  with  less 
extensive  benefits.  Hawaii  officials  would 
like  to  refine  their  system,  but  the  ERISA 
exemption  precludes  the  state  from  modify- 
ing its  existing  employer-mandate  law. 
Afassachusetts  laces  delays  and  ohslacles 

States  adopting  universal  access  plans 
more  recently  <iiii  not  have  Hawaii's  option 
of  requiring  employer-provided  insurance 
and  had  to  devise  other  approaches  When 
Massachusetts  enacted  its  package  of  re- 
forms in  1988,  it  designed  a  play-or-pay  provi- 
sion that  requires  employers  to  pay  a  tax  to 
a  state-brokered  health  insurance  fund.  Em- 
ployers that  provide  health  insurance  to  em- 
ployees may  generally  deduct  their  costs  for 
providing  the  insurance  from  the  required 
contribution.  Although  the  play-or-pay  .sys- 
tem was  specifically  designed  to  be  compat- 
ible with  the  requirements  of  ERISA,  state 
officials  are  not  sure  whelhei'  it  would  with- 
stand a  legal  challenge.  Implementation  of 
the  play-or-pay  requirement  has  been  de- 
layed until  1995.  Programs  targeted  to  spe- 
cific uninsured  groups — such  as  unemployed 
workers  and  disabled  people -have  been  im- 
plemented and  made  some  progress  in  ex- 
panding access  to  insurance,  but  tight  budg- 
ets limit  their  effectiveness. 

Oregon's  comprehensive  approach  requires 
Federal  uaivers 

Oregon,  too.  when  exacting  a  comprehen- 
sive package  of  initiatives  in  1989.  cho.se  a 
play-or-pay  mechanism  in  the  hope  of  avoid- 
ing an  ERISA  problem.  Its  re(iuirement  will 
go  into  effect  in  1995.  unless  private  market 
reforms  are  successful  in  reducing  the  unin- 
sured population.  One  of  the  state  initiatives 
is  a  Medicaid  expansion  that  extends  Medic- 
aid benefits  to  all  residents  with  incomes 
below  the  poverty  level,  including  those  who 
would  not  normally  qualif.v  for  federal  funds. 
Certain  health  services  in  the  current  bene- 
fits package  would  no  longer  he  covered.  The 
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Medicaid  expansion  requires  a  number  of 
waivers  from  the  federal  government,  and 
implementation  of  the  play-or-pay  require- 
ment cannot  proceed  unless  the  state  obtains 
the  waivers  needed  to  carry  out  the  Medicaid 
plan.  A  decision  on  the  waiver  request  is  ex- 
pected in  June  1992. 

.Veu:  reform  efforts  m  Minnesota.  Florida,  arid 
Vermont 

Proposals  to  achieve  universal  access  con- 
tinue to  be  developed  in  the  states.  Recently, 
Minnesota,  Florida,  and  Vermont  enacted 
comprehensive  reform  packages.  Minnesota's 
initiative  includes  a  provider  tax  to  finance 
subsidized  health  insurance  for  low-income 
uninsured  residents  and  measures  to  contain 
costs.  Minnesota  and  Florida  may  seek 
ERISA  exemptions  to  give  them  more  flexi- 
bility. 

Programs  for  lou-mcome  populations  expand 
access  incrementally 

Instead  of  adopting  comprehensive  plans, 
some  states  have  opted  for  programs  tar- 
geted to  specific  uninsured  groups,  such  as 
children  One  in  five  American  children  lives 
in  poverty,  and  one-third  of  poor  children 
lack  health  insurance.  Several  states  have 
created  programs  to  assist  these  children. 
Access  for  low-income  children  is  expanded 
through  state-subsidized  private  health  in- 
surance, such  as  Minnesota's  Children's 
Health  Plan,  or  expanded  Medicaid  eligi- 
bility, such  as  Vermont's  Dr.  Dynasaur  pro- 
gram. Both  approaches  successfully  ex- 
panded access  to  some  uninsured  children, 
but  there  remain  many  uninsured  children  in 
both  states  who  do  not  qualify  for  assist- 
ance. 

Low-income  adults,  many  of  whom  fall 
into  the  category  of  the  working  poor,  are 
another  population  states  have  targeted  with 
Insurance  and  Medicaid  expansion  initia- 
tives. Washington  s  Basic  Health  Plan  (BHP) 
provides  subsidized  health  insurance,  and  the 
Maine  Health  Progi-am  expands  Medicaid  eli- 
gibility. Budget  constraints  limit  the  extent 
to  which  these  programs  reach  the  target 
population:  BHP  enrolls  fewer  than  20.000  of 
the  estimated  450.000  eligible,  and  Maine's 
programs  have  never  covered  more  than 
11.400  of  Its  113.000  uninsured. 
Slates  try  to  expand  access  to  private  insurance 

Most  states  have  al.so  adopted  measures  to 
make  it  easier  for  people  with  high-cost 
health  conditions  and  small  business  owners 
and  employees  to  obtain  affordable  health 
insurance  in  the  private  market.  Almost  half 
the  states  have  created  high-risk  pools  to 
make  insurance  available  to  the  medically 
uninsurable— people  who  cannot  obtain  con- 
ventional insurance  because  of  their  medical 
conditions— and  to  spread  the  risk  of  cover- 
ing them  among  all  insurers  in  the  state. 
The  funding  base  for  the  pools  is  limited  be- 
cause, as  a  result  of  erisa  constraints,  the 
insurance  assessments  that  supplement  indi- 
vidual premiums  do  not  apply  to  self-insured 
companies. 

To  address  problems  in  the  small  business 
insurance  market,  states  have  adopted  a 
broad  range  of  initiatives,  including  sub- 
sidies and  regulatory  reforms,  that  attempt 
to  make  insurance  more  affordable  and  ac- 
cessible. Thus  far.  most  of  these  efforts  have 
had  only  a  modest  effect  on  the  number  of 
small  firms  newly  offering  health  insurance 
to  their  employees.' 
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Payment  reform  helps  control  costs 
While  most  states  have  focused  their  at- 
tention on  expanding  access  to  coverage, 
some  have  made  efforts  to  control  increasing 
costs.  Through  changes  in  methods  for  reim- 
bursing providers,  these  stales  attempt  to 
limit  the  health  care  system's  cost  growth 
and  administrative  burden.  Since  1972,  Mary- 
land has  operated  a  hospital  rate-setting  sys- 
tem that  provides  for  nearly  unifoi-m  pay- 
ments by  all  insurers  During  this  period, 
Maryland  hospital  costs  per  admission  fell 
from  25  percent  above  the  national  average 
to  10  percent  below. 

In  an  attempt  to  reduce  administrative 
costs.  New  York  State  is  now  implementing 
a  system  to  coordinate  health  care  billing 
and  payment  procedures.  The  Single  Payer 
Demonstration  Project  is  expected  to  reduce 
claims-proce-ssing  costs  for  participating 
hospitals. 

MATTERS  FOR  CONGRESSIONAL  CONSIDERATION 

States  are  hampered  by  the  ERISA  pre- 
emption provision,  which  makes  it  difficult 
to  design  and  implement  innovative  health 
care  reforms  If  the  Congress  wants  to  give 
states  more  flexibility  to  develop  com- 
prehensive reforms,  it  should  consider 
whether  to  amend  ERISA  so  that  the  Depart- 
ment of  Labor  can  give  states  a  limited 
waiver  from  ERISA's  preemption  clause  in 
order  to  develop  innovative  approaches  to 
employer-based  health  insurance  The  Con- 
gress could  define  minimum  standards— gov- 
erning such  factors  as  benefits  packages,  ex- 
tent of  coverage,  and  terms  under  which  the 
waiver  might  be  revoked— that  a  state  must 
meet  to  receive  and  maintain  such  a  waiver. 

AGENCY  COMMENTS 

.^s  requested.  G.AO  did  not  obtain  written 
agency  comments  on  this  report.  GAO  dis- 
cussed the  report  with  Department  of  Labor 
officials,  who  did  not  agree  with  our  sugges- 
tion that  the  Congress  consider  amending 
ERISA  to  giv?  states  greater  flexibility  in 
developing  comprehensive  health  care  re- 
forms. They  believe  that  it  is  important  (li 
to  maintain  a  voluntary  approach  to  em- 
ployee benefits  and  (2i  to  preserve  the  ability 
of  employee  benefit  plans  to  serve  employees 
in  many  jurisdictions  without  becoming  sub- 
ject to  differing  state  laws.  Because  the  com- 
prehensive reform  efforts  of  states  are  a  re- 
sponse to  perceived  shortcomings  in  the  vol- 
untary system.  GAO  continues  to  believe 
that  the  Congress  should  consider  giving 
states  more  flexibility. 


THE  REASONS  WHY  MANY  IN  OUR 
SOCIETY  OPPOSE  NAFTA 


'  For  a  more  detailed  discussion  of  state  efforts  to 
modify  Ihe  healtli  insurance  marlcec  for  small  busi- 
nesses, see  .\ccess  to  Health  Insurance  .State  Efforts 
to  Assist  Small  Busine.sses  (GAO  HRD-92-90.  Mav 
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HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  November  22,  1993 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
at  the  height  of  the  debate  over  NAfH'A,  the 
New  Bedford  Standard  Times  ran  an  ex- 
tremely thoughtful  piece  expressing  the  rea- 
sons why  many  in  our  society  oppose  NAFTA 
as  vigorously  as  they  did.  One  fact  which  was 
underlined  during  this  debate  was  the  extent 
to  which  class  divisions  remain  in  our  society, 
and  to  which  people  in  different  social  and 
economic  classes  fail  to  understand  each  oth- 
ers real  needs  and  fears.  This  editonal  by  the 
Standard  Times  is  an  articulate,  thoughtful  and 
rational  discussion  of  the  concerns  that  many 
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anti-NAFTA  opponents  have,  and  it  is  pre- 
sented in  the  way  in  which  fundamental  policy 
debates  ought  to  be  conducted:  forcefully,  but 
in  a  manner  respectful  of  the  opposition.  Be- 
cause I  think  it  does  make  an  extraordinarily 
useful  contribution  to  a  debate  that  has  not 
ended  with  NAFTA,  but  will  continue  over  the 
next  few  years  until  we  resolve  the  underlying 
issues,  I  ask  that  this  editonal  be  pnnted  here. 
Trade  Pact  Debate  Opens  New  Territory 
FOR  American  Politics 

Politics  in  America  may  never  be  the  same 
after  the  debate  over  the  North  American 
Free  Trade  Agreement  Weeks  of  intense  ar- 
guing forced  into  the  open  some  issues  that 
economists  knew  were  out  there,  and  many 
people  at  the  local  level  in  "Rust  Belt"  cities 
have  been  dealing  with  for  years. 

But  the  NAFTA  debate  was  more  than 
talk,  more  than  speculation.  People  had  to 
sort  out  their  priorities  and  decide  whether 
their  old  political  allegiances  made  sense 
anymoie  When  Bill  Clinton  pushes  for  a 
trade  deal  forged  by  Republicans  and  backed 
by  big  business,  he  made  a  serious  breach 
With  organized  labor— but  not  all  of  it  The 
service  and  government  unions  didn't  get 
their  backs  up  about  NAFTA  as  much  as  the 
industrial  and  farm  unions  did  "Big  Labor  " 
will  take  some  redefinition  in  the  future,  de- 
pending on  the  subject  involved.  And  Demo- 
crats cant  necessarily  count  on  it. 

Rep  Barney  Frank  noticed  something  sig- 
nificant about  the  NAFTA  debate  that  oth- 
ers have  sensed  as  well:  That  this  is  a  class 
issue.  For  about  a  generation,  people  with 
lelatively  little  education  but  a  good  work 
ethic  and  skilled  hands  could  make  a  reli- 
able, respectable  living  in  American  indus- 
try Today,  though,  the  American  dream  is 
slowly  slipping  away  from  them  as  the  jobs 
disappear  and  any  new  growth  appears  in 
areas  where  better-educated  people  pursue 
careers  in  areas  that  the  older,  less-skilled 
group  can't  hope  to  match. 

This  is  the  problem  facing  such  places  as 
Greater  New  Bedford,  as  it  tries  to  make  the 
transition  into  a  new  world  economy  What, 
are  we  going  to  do  with  all  the  people  who 
depended  on  the  old  one"  Are  they  simply 
disposable'.' 

NAFTA  didn't  address  that  problem,  and  so 
far  neither  does  the  Clinton  administration, 
although  as  a  candidate  Bill  Clinton  made 
some  noises  in  that  direction.  Labor  Sec- 
retary Robert  Reich  expresses  understanding 
of  the  problem,  but  offers  little  in  the  way  of 
real  hope.  Commentators  such  as  Russell 
Baker  of  The  New  Y"ork  Times  phrase  it  in 
dramatic  ways,  pointing  with  dismay  to  the 
ruins  left  behind  when  capitalism  moves  on. 
Some  economists  dryly  insist  that  this  is  the 
way  the  world  has  always  worked,  that  noth- 
ing IS  going  to  change  it.  and  we  might  as 
well  get  used  to  it  Screenwriter  Paddy 
Chayevsky's  cynical  monologues  about  cap- 
italism in  the  1974  movie  'Nelwork'  are  re- 
played today  and  ring  truer  than  ever 

But  this  is  The  United  States  of  America. 
not  just  any  country.  .■\re  we  helpless  to  help 
ourselves?  Aren't  we  supposed  to  be  a  bit  be- 
yond the  idea  that  we  are  carried  wherever 
the  currents  take  us':*  The  natural  currents  of 
capitalism  didn't  accidentally  build  this 
great  country,  did  they?  Doesn't  some  of  our 
fate  rest  in  our  own  hands?  And  isn't  NAFTA 
a  conscious  decision  to  row  with  the  current, 
to  accelerate  the  inevitable,  to  stand  out  of 
the  way  of  what  we  cannot  stop? 

If  that's  the  case,  and  we  are  making  con- 
scious decisions  to  discard  the  opportunities 
and  the  dreams  of  perhaps  millions  of  .\meri- 
cans  because  others  will  profit  even  more  in 
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the  end.  shouldn't  this  great  country  offer 
the  economic  outcasts  anything  more  than  a 
gold-plated  watch  and  a  map  to  the  door? 

When  this  newspaper  looked  closely  at  the 
economy  of  this  area,  we  saw  on  a  small 
scale  many  of  the  same  issues  that  confront 
much  of  the  nation.  To  their  great  credit. 
many  creative,  optimistic  and  intelligent 
people  have  rededicated  themselves  to  build- 
ing a  new  local  economy.  One  of  the  job.s 
they  will  face  is  the  plight  of  those  who  are 
being  left  behind  as  the  old  economy  mi- 
grates. It's  a  perplexing  problem  with  few 
clues  to  the  answer. 

But  at  least  we're  trying. 

If  President  Clinton  wants  to  keep  his  job 
in  the  next  election,  and  if  the  two  political 
parties  want  to  maintain  any  credibility 
with  a  rightfully  scared  segment  of  the  popu- 
lation, they  had  better  get  to  work  on  break- 
ing the  fall  for  those  who  will  pay  the  price 
for  their  world-conscious  trade  decisions  If 
doing  so  isn't  the  American  way.  we  may 
begin  to  question  the  American  way  itself. 


k 


OPPOSING  UNFAIR  TOBACCO  TAX 


HON.  THOMAS  J.  BARLOW  III 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVE.S 

Monday,  November  22.  1993 

Mr.  BARLOW.  Mr.  Speaker,  I  am  unalter- 
ably opposed  to  the  exorbitant  excise  tax  in- 
creases the  administration  has  proposed  on 
tobacco  products.  The  cigarette  tax  will  dras- 
tically reduce  quotas  and  punish  the  farmers 
of  western  and  southern  Kentucky  who  have 
made  their  living  growing  burley  tobacco  since 
the  State  was  first  settled.  The  effect  this  tax 
will  have  on  the  rural  communities  In  my  dis- 
trict cannot  be  overstated.  In  Kentucky,  pen- 
sioners pay  their  bills,  students  pay  their  tui- 
tion, and  farmers  pay  their  taxes  with  money 
earned    through    backbreaking    labor   on    to- 
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bacco — the  number  one  cash  crop  in  my 
State.  These  communities  would  be  dev- 
astated by  the  proposed  cigarette  tax. 

The  proposed  taxes  on  smokeless  tobacco 
products  will  be  even  more  damaging.  The 
proposal  increases  taxes  on  the  two  main 
snxjkeless  products — chew  and  snuff — 10,000 
and  3,000  percent  respectively.  Mr.  Speaker,  I 
do  not  recall  ever  before  having  heard  a  pro- 
posal to  increase  any  tax  by  10,000  percent. 
It  is  unreasonable  and  unfair. 

The  dark  tobacco  used  in  smokeless  prod- 
ucts IS  grown  predominantly  in  western  Ken- 
tucky and  Tennessee.  The  farmers  of  these 
counties  are  being  asked  to  absorb  reductions 
of  10  to  30  percent  of  their  incomes  as  a  re- 
sult of  these  taxes.  No  farmer  can  absorb  that 
kind  of  loss,  and  the  towns  and  industries  that 
rely  on  these  farmers  for  revenue  and  busi- 
ness cannot  either.  Tobacco  is  the  lifeblood  of 
Kentucky  agriculture  and  many  of  the  commu- 
nities of  western  and  southern  Kentucky.  I 
support  the  hard-working  tobacco  farmers  and 
workers  of  our  country,  and  I  will  work  hard  to 
defeat  these  outrageous  tax  proposals. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
a^eed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
an>-  cancellations  or  changes  in  the 
meetings  as  they  occur. 
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As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  No- 
vember 23,  1993,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

DECEMBER  2 
9:30  am 
Governmental  .•\ffairs 

Regulation    and    Government    Information 
Subcommittee 
To  hold  hearings  to  examine  the  use  of 
new   technologies   to   improve   Govern- 
ment service  and  reduce  costs. 

SD  342 

DECEMBER  15 
9:30  a.m. 

Indian  Affairs 
To  hold  hearings  on  S.  1216.  to  resolve 
the  107th  Meridian  boundary  dispute 
between  the  Crow  Indian  Tribe,  the 
Northern  Cheyenne  Indian  Tribe,  and 
the  United  States  and  various  other  is- 
sues pertaining  to  the  Crow  Indian  Res- 
ervation. 

SR-485 

.JANUARY  27 
2:00  p.m. 
Indian  Affairs 
To  hold  hearings  on  H.R.  734.   to  amend 
the  Act  entitled  ■■.■\n  .Act  to  provide  for 
the  extension  of  certain  Federal  bene- 
fits,   services,    and    assistance    to    the 
Pascua  Yatjui  Indians  of  .Arizona." 

SR-485 
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HOUSE  OF  REPRESENTATIVES— Monday,  November  23,  1993 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer; 

At  all  the  moments  that  span  our 
days  during  all  the  times  of  oppoi-- 
tunity  and  disappointment,  whenever 
we  wonder  or  won-y.  our  hearts  are 
grateful.  O  loving  God.  that  Your  spirit 
is  ever  with  us.  May  each  person,  what- 
ever the  task  or  duty,  be  worthy  of  the 
high  calling  to  which  we  have  been 
called,  to  do  justice,  to  love  meixy.  and 
to  walk  humbly  with  You. 

Now  may  the  Lord  bless  us  and   keep 

us. 
The  Lord  make  His  face  shine  on  us 

and  be  gracious  to  us. 
The  Lord  look  upon  us  with  favor  and 

give  us  peace.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  lead 
the  House  in  the  Pledge  of  Allegiance'' 

Mr.  WALKER  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


AUBURN  UNIVERSITY  IS  PEOPLE'S 
POLL  CHAMPION 

(Mr.  BROWDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BROWDER.  Mr.  Speaker,  pretty 
soon  the  coaches  poll  and  sportswriters 
poll  will  declare  their  choices  for 
America's  1993  national  champion  in 
college  football.  This  is  the  people's 
House,  so  today,  on  behalf  of  the  peo- 
ple's poll.  I  am  declaring  Auburn  Uni- 
versity, which  has  completed  its  season 
with  an  unbeaten,  untied  11  and  0 
record.  America's  1993  national  cham- 
pion. "Warrrrrr  Eagle. 


APPOINTMENT  OF  COMMITTEE  OF 
TWO  MEMBERS  TO  INFORM  THE 
PRESIDENT  THAT  THE  HOUSE 
HAS  COMPLETED  ITS  BUSINESS 
OF  THE  SESSION 

Mr.  GEPHARDT.  Mr.  Speaker.  I  offer 
a  privileged  resolution  (H.  Res.  324  i  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H   Rk.s.  324 

Resolved.  That  a  Lommiltee  of  two  Mem- 
liers  of  the  House  be  appointed  to  wait  upon 
the  President  of  the  United  States  and  in- 
form him  that  the  House  of  Representative.-; 
ha.-i  completed  its  business  of  the  session  and 
IS  ready  to  adjourn,  unless  the  President  has 
some  other  commu.iication  to  make  to  them. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER.  The  Chair  appoints 
as  Members  of  the  House  to  the  com- 
mittee to  notify  the  Pi'esident.  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
and  the  gentleman  from  Illinois  [Mr. 
Michel]. 


RE-REFERRAL  OF  H.R.  3600.  THE 
HEALTH  SECURITY  ACT.  TO  COM- 
MITTEE ON  EDUCATION  AND 
LABOR 

The  SPEAKER.  Without  objection, 
the  bill.  H.R.  3600.  the  Health  Security 
Act.  is  re-referred  to  include  among  the 
titles  referred  to  the  Committee  on 
Education  and  Labor  part  1  of  subtitle 
C  of  title  V. 

There  was  no  objection. 


LAYING  ON  THE  TABLE  HOUSE 
RESOLUTION  317  AND  HOUSE 
RESOLUTION  321 

The  SPEAKER.  Without  objection. 
House  Resolution  317  and  House  Reso- 
lution 321  are  laid  on  the  table. 

There  was  no  objection. 


NEED    FOR    REAUTHORIZATION    OF 
NEW    YORK    STATE'S    CHILD    AS- 
SISTANCE PROGRAM 
The  SPEAKER  pro  tem.pore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  LOWEY]. 
is  recognized  for  5  minutes. 

Mrs.  LOWEY.  Mr.  Speaker,  I  rise  to  bring  to 
my  colleagues'  attention  the  urgent  need  to 
extend  the  authorization  of  New  York  State's 
historic  welfare  reform  demonstration  known 
as  the  Child  Assistance  Program  [CAP].  The 
House  approved  a  reauthorization  of  CAP  as 
part  of  the  OBRA  93  bill,  but  the  measure  was 
deleted  by  the  other  body  on  procedural 
grounds. 


In  the  Omnibus  Budget  Reconciliation  Act  of 
1987,  Congress  authonzed  CAP  to  enable 
New  York  State  to  test  groundbreaking  strate- 
gies in  the  area  of  welfare  reform.  Since  that 
time,  the  New  York  Department  of  Social 
Services  has  conducted  a  highly  successful 
and  nationally  significant  demonstration  project 
in  seven  New  York  counties,  testing  strategies 
for  encouraging  work  and  self-sufficiency 
among  welfare  recipients. 

Earlier  this  month,  Gov.  Mano  Cuomo  re- 
leased the  results  of  a  2-year  independent  as- 
sessment of  CAP  that  reported  impressive 
successes  in  increasing  the  average  earnings 
and  work  hours  of  CAP  participants.  CAP  also 
succeeded  in  significantly  increasing  the  rate 
of  participants  who  obtained  child  support  or- 
ders. All  this  was  achieved  while  the  average 
amount  of  cash  assistance  to  CAP  participants 
declined. 

These  results  indicate  that  there  are  real 
and  effective  alternatives  to  the  present  wel- 
fare system,  and  that  government  can  supple- 
ment rather  than  supplant  the  efforts  of  single 
parents  trying  to  improve  their  children's  lives. 

Early  in  the  next  session  I  plan  to  introduce 
welfare  reform  legislation  which  draws  on 
some  of  the  lessons  of  CAP.  However,  in 
order  for  this  program  to  continue  to  provide 
important  information  about  welfare  reform,  it 
is  essential  that  Congress  move  to  reauthorize 
this  demonstration  effort  before  it  expires  at 
the  end  of  March  1994. 

Mr.  Speaker,  I  submit  for  the  RECORD  the 
executive  summary  of  the  2-year  assessment 
of  CAP. 

EXfXfTTVK  SlMV.^RY 

The  New  York  State  Child  Assistance  Pro- 
gram iC.\P:  is  a  demonstration  program,  op- 
erating in  seven  New  York  counties.  The  pro- 
gram was  conceived  and  developed  by  the 
New  York  .State  Department  of  Social  Serv- 
ices iSDSSi.  and  approved  by  the  U.S.  De- 
partments of  .Agriculture  and  Health  and 
Humian  Services  under  provisions  of  Section 
9122  of  the  Omnibus  Bud>;et  Reconciliation 
Act  of  1987.  Section  1115  of  the  Social  Secu- 
rity Act.  and  Section  17(bi(l)  of  the  Food 
Stamp  Act. 

C.\P  was  designed  as  an  alternative  to  the 
Aid  lo  Families  with  Dependent  Children 
program  lAFDC'.  the  nations  primary  public 
assistance  program  for  poor  families  with 
children.  CAP  intends  to  pro.mote  both  the 
immiediate  and  long-term  prospects  of  chil- 
dren in  AFDC  singie-parent  families  while 
requiring  that  their  parents — both  custodial 
and  noncustodial— take  responsibility  for 
supporting  their  children  to  the  best  of  their 
ability.  CAP  offers  single-parent  AFDC  fami- 
lies a  unique  financial  aid  and  social  service 
package  that  includes:  incentives  for  parents 
to  work  and  assist  with  child  support  en- 
forcement efforts,  individualized  case  man- 
agement services:  less  burdensome  adminis- 
trative requirem.ents:  and  financial  assist- 
ance supplementing  parental  contributions. 

CAP'S  incentives  and  services  are  intended 
to  alter  the  behaviors  and  circumstances  of 
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AFDC  recipients.  If  the  program  is  success- 
ful, it  will:  Motivate  and  help  clients  to  in- 
crease their  earnings;  motivate  and  help  cli- 
ents to  obtain  complete  child  support  orders; 
allow  clients  to  raise  their  income  above  the 
poverty  level  even  before  becoming  inde- 
pendent of  assistance;  and  allow  clients  to 
attain  enough  income  from  earnings  and 
child  support  and  accumulate  enough  re- 
sources to  move  Into  sustained  self-suffi- 
ciency. 

Based  on  two  years  of  clients"  exposure  to 
CAP.  the  evaluation  finds  that  CAP  had  sig- 
nificant positive  impacts  on  clients'  earn- 
ings, support  orders,  and  total  income.  CAP 
had  no  positive  or  negative  impact  on  cli- 
ents' receipt  of  public  assistance  during  the 
first  two  years,  and  the  program's  long-term 
effect  on  self-sufficiency  cannot  yet  be  deter- 
mined. CAP  generated  clear  net  financial 
benefits  to  clients  over  the  two  years  at  no 
cost  to  the  government;  in  fact,  net  govern- 
ment expenditures  declined  slightly. 

The  following  pages  summarize  the  ration- 
ale, design,  and  results  of  the  CAP  dem- 
onstration. The  full  report  presents  more  de- 
tail and  discussion  on  all  of  these  points. 

CAP  RATIONALE:  AFDC  HAS  BEEN  LARGELY  INEF- 
FECTIVE I.N  HELPING  SINGLE-PARENT  FAMI- 
LIES E.XIT  FROM  POVERTY 
Much  of  the  basic  rationale  and  program 
concept  for  CAP  stems  from  an  investigation 
of  the  relationship  between  poverty  and  eco- 
nomic dependence  conducted  by  the  New 
York  State  Task  Force  on  Poverty  and  Wel- 
fare. One  of  the  Task  Force's  findings  was 
that  poverty  is  heavily  concentrated  in  chil- 
dren, particularly  children  in  single-parent 
households.  A  second  major  finding  was  that 
the  Aid  to  Families  with  Dependent  Children 
program  (AFDC),  which  was  originally  estab- 
lished to  provide  temporary  income  support 
for  single  mothers  with  children,  has  been 
largely  ineffective  in  helping  single-parent 
families  become  self-supporting  or  exit  from 
poverty. 

The  Task  Force  found  several  features  of 
AFDC  to  limit  its  effectiveness  as  an  anti- 
poverty  program.  First,  combined  AFDC  and 
food  stamp  benefits  do  not  normally  raise  a 
family  above  the  poverty  line.  Second,  .AFDC 
regulations  provide  no  meaningful  incentives 
for  earnings.  Third,  because  the  labor  mar- 
ket for  entry-level  or  part-time  workers  with 
minimal  skills  typically  offers  low  wages, 
job  instability,  and  limited  or  no  employee 
benefits,  single  parents  with  children  may  be 
financially  better  off  receiving  AFDC  than 
working. 

In  the  view  of  the  Task  Force,  the  prob- 
lems of  the  AFDC  program  are  compounded 
by  a  trend  in  the  administration  of  welfare 
programs  which  has  increasingly  separated 
eligibility  determination  from  social  service. 
AFDC  line  staff  are  generally  responsible  for 
determining  the  eligibility  and  benefits  of 
recipients,  rather  than  providing  the  sup- 
portive services,  job  search  assistance,  and 
skills  training  which  could  promote  eco- 
nomic independence. 

CAP  WAS  DESIGNED  TO  OVERCO.ME  THE  OBSTA- 
CLES TO  .SELF-SUFFICIENCY  SEEN  IN  THE  AFDC 
SYSTEM 

CAP  is  a  voluntary  program.  Only  single- 
parent  families  that  are  currently  receiving 
AFDC  may  enroll.  To  qualify  for  C.\P.  the 
AFDC  case  must  include  a  custodial  parent 
and  at  least  one  child  of  an  absent  parent. 

To  motivate  clients  to  increase  their  work 
hours  and  earnings.  C.\P  offers  a  dramati- 
cally different  treatment  of  earnings  than 
AFDC.  .\FDC  benefits  are  reduced  by  nearly 
a  dollar  for  each  dollar  of  earnings,  once  the 


client  has  worked  more  than  four  months. 
CAP  benefits  are  reduced  by  only  10  cents  for 
each  dollar  of  earnings  below  the  poverty 
level,  and  by  67  cents  per  dollar  when  their 
incoitie  surpasses  the  poverty  line.  CAP  fam- 
ilies rnay  achieve  incomes  as  high  as  150  per- 
cent of  the  poverty  level  before  losing  pro- 
gram eligibility. 

Grant  levels  are  based  on  the  number  of 
childl-en  in  the  family  who  are  members  of 
the  .^FDC  case  and  are  covered  by  a  court-is- 
sued order  of  child  support.  Children  who  are 
not  eligible  for  C.'^P  cannot  receive  AFDC 
while  Che  family  participates  in  CAP.  The 
custodial  parent  therefore  has  a  direct  finan- 
cial Incentive  to  try  to  establish  orders  for 
every  child  in  the  family.  CAP  participants 
receive  program  assistance  in  obtaining 
child  support  orders  and  upgrading  their  cur- 
rent eupport  orders. 

Employment  is  not  a  prerequisite  to  par- 
ticipation in  CAP.  but  the  CAP  grant  will  ex- 
ceed the  AFDC  grant  only  when  the  family 
has  lubstantial  earnings.  If  all  of  the  chil- 
dren in  the  family  are  covered  by  support  or- 
ders, and  therefore  can  be  Included  in  the 
CAP  grant,  monthly  earnings  of  about  $350 
are  needed  for  CAP  to  be  financially  advan- 
tageous. If  one  or  more  children  in  the  AFDC 
case  are  not  covered  by  support  orders  CAP 
may  still  be  advantageous  but  at  a  higher 
level  of  earnings. 

To  further  assist  participants'  efforts  to 
become  self-supporting.  CAP  eliminates  the 
AFDC  resource  rule  that  prohibits  clients 
from  accumulating  more  than  $1,000  in  assets 
(including  any  equity  value  of  a  car  exceed- 
ing $1.500i.  To  encourage  self-reliance  and  re- 
move stigma.  C.\P  provides  food  stamp  bene- 
fits by  check  icommonl.v  referred  to  as 
cashouti  rather  than  coupons.  CAP  also 
eliminates  the  restricted  shelter  and  energy 
venifcr  payment  system  commonly  used  in 
.\FDC  in  New  York  State,  so  that  CAP  par- 
ticipants must  be  more  actively  involved  in 
maneging  their  own  household  budgets. 

Fijiall.v.  CAP  features  intensive  case  man- 
agenBent.  CAP  workers  are  expected  to  han- 
dle caseloads  of  about  50  cases,  on  average, 
compared  to  caseloads  several  times  as  high 
for  At'DC  caseworkers.  CAP  case  managers 
provide  advice  and  assistance  to  help  clients 
qualify  for  CAP  and  move  toward  self-suffi- 
cienty. 

THE  CAP  DEMON.STR.'VTION  IS  AUTHORIZED  TO  OP- 
ERATE  IN   SEVEN   COUNTIES  THROUGH  .MARCH 

199t 

Tlie  Child  .Assistance  Program  is  author- 
ized to  run  in  seven  local  Department  of  So- 
cial Service  districts  from  October  1988. 
thrcHigh  March  1994.'  .A  mixed  evaluation  de- 
sign includes  non-experimental  sites,  to 
stu^l^•  CAP  operations  under  normal  operat- 
ing conditions,  as  well  as  experimental  sites 
thac  rigorously  test  the  program  for  its  im- 
pact on  participants. 

In  four  counties— Albany.  Allegany,  Chau- 
tauqua and  Ulster— enrollment  is  open  to  all 
eligible  single-parent  AFDC  families,  and  for 
thisireason  they  are  referred  to  as  saturation 
coullties.  The  three  remaining  counties— 
Mowoe,  Niagara,  and  Suffolk —  are  partici- 
pating in  an  experiment  designed  to  measure 
CAP'S  effects  on  participations,  and  its  costs 
and  benefits.  In  these  experimental  counties, 
.AFDC  cases  were  randomly  assigned  to 
treatment  and  control  groups.  Members  of 
the  treatment  group  were  informed  of  CAP. 
and  mvired  to  participate  if  they  met  the 
programs  elU'ibility   requirements.   Control 


'  .\t  thi.s  wnting.  thf>  possibility  of  oxtendinK  tliis 
aut!it>rization  for  another  five  years  is  ur.'ler  discus- 
sion, 


group  members  were  not  permitted  to  enroll 
in  CAP  for  the  duration  of  the  demonstra- 
tion. 

THE  IMPACT  EVALU.^TION  FOCUSES  ON  THE 
THREE  E.XPERIMENTAL  COUNTIES.  IN  WHICH 
AFDC  RECIPIENTS  WERE  RANDOMLY  ASSIGNED 
TO  TREATMENT  AND  CONTROL  GROUPS  AND 
CLOSELY  TRACKED 

The  SDSS  has  contracted  with  .Abt  .Associ- 
ates, a  research  firm  based  in  Cambridge, 
Massachusetts,  to  conduct  the  evaluation  of 
the  demonstration.  The  evaluation  com- 
prises four  major  studies:  an  impact  study,  a 
cost-benefit  study,  an  implementation  proc- 
ess study,  and  a  food  stamp  cashout  study. 
This  report  presents  the  findings  of  the  im- 
pact and  cost-benefit  studies.  It  is  based  on 
data  covering  the  first  two  years  of  recipi- 
ents' exposure  to  CAP. 

One  cannot  determine  whether  CAP  has  its 
desired  effects  simply  by  measuring  out- 
comes for  CAP  participant.  Client  outcomes 
under  CAP  must  be  compared  to  the  out- 
comes that  would  have  occurred  in  the  ab- 
sence of  CAP.  The  most  scientifically  accept- 
ed way  to  make  this  comparison  is  to  assign 
clients  randomly  to  treatment  and  control 
groups  and  to  compare  the  two  groups'  out- 
comes. This  is  the  procedure  used  for  the 
CAP  evaluation.  All  members  of  the  treat- 
ment group  were  offered  the  opportunity  to 
enroll  in  CAP  at  any  time  they  qualified  and 
wishes  to  participate.  Members  of  the  con- 
trol group  had  no  such  opportunity. 

CAP  impacts  are  measured  b.v  comparing 
the  full  treatment  group  with  the  full  con- 
trol group,  including  clients  participating  in 
CAP  (in  the  treatment  group  onlyi,  those 
participating  in  .AFDC  and  those  no  longer 
receiving  any  form  of  assistance.  We  cannot 
measure  separately  the  impact  on  those  peo- 
ple who  participate  in  CAP.  In  effect,  the 
treatment-control  comparison  averages 
CAP'S  impact  on  participants  with  its  (pre- 
sumably much  smalleri  impact  on  non-par- 
ticipants (weighting  the  two  impacts  accord- 
ing to  the  number  of  participants  and  non- 
participants. 

The  three  experimental  counties  i  Monroe. 
Niagara,  and  Suffolk i  had  a  combined  total 
of  about  18.000  .AFDC  cases  that  would  be  po- 
tentially eligible  for  CAP— that  is.  cases  con- 
sisting of  a  custodial  parent  and  one  or  more 
children  of  an  absent  parent.  From  these,  the 
SDSS  randomly  selected  about  4,300  cases, 
assigning  half  to  the  treatment  trroup  and 
half  to  the  control  group.  The  selected  cli- 
ents were  approximately  equally  divided 
among  four  key  subgroups:  Those  who  al- 
ready had  some  earnings  and  at  least  one 
support  order  when  they  were  selected;  those 
who  had  earnings  but  no  support  orders; 
those  with  at  least  one  support  order  but  no 
earnings;  and  those  who  had  neither  earnings 
nor  support  orders. 

Three  kinds  of  data  were  collected  for  each 
case.  .As  the  selected  cases  entered  the  dem- 
onstration, caseworkers  administered  a 
Background  Information  Form  to  record 
characteristics  of  the  clients  and  their 
households.  For  each  month  thereafter, 
SDSS  automated  files  provided  information 
on  assistance  benefits  and  child  support  sta- 
tus. Finally,  in  follow-up  surveys  conducted 
one  year  and  two  years  after  selection,  cli- 
ents reported  on  their  employment  and  earn- 
ings for  the  previous  twelve  months. 

The  two-year  study  period  does  not  allow 
us  to  observe  all  of  CAP's  impacts.  .At  an.v 
point  after  the  demonstration's  first  few 
months,  we  would  expect  to  find  the  treat- 
ment group  clients  divided  into  three  types; 
those  who  have  not  yet  enrolled  (including 
those  who  will  never  enroll);  those  currently 
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participating  in  CAP;  and  those  who  have 
completed  a  spell  of  CAP  participation  and 
either  left  welfare  or  returned  to  .AFDC.  Rel- 
atively few  people  completed  the  full  cycle  of 
CAP  enrollment  and  participation  with  the 
two  years.  Thus  the  findings  mainly  reflect 
the  experiences  of  clients  who  have  not  yet 
enrolled  in  CAP  or  who  are  currently  partici- 
pating. 

THE  DKMON.srRATION  POPULATION  IS  REASON- 
ABLY REPRESENTATIVE  OK  THE  SINGLE-PAR- 
ENT AFDC  CASELOAD  IN  THE  NATION 
Virtually  all  of  the  .AP'DC  recipients  in  the 
experimental  sample  are  women.  .Most  have 
one  or  two  children,  and  half  have  at  least 
one  child  less  than  three  years  old.  Half  of 
the  clients  had  received  .AFDC  continuously 
for  two  years  or  more  when  they  entered  the 
sample,  and  almost  all  were  receiving  food 
stamps  as  well  as  .AFDC  ,Just  over  half  had 
graduated  from  high  school.  .About  40  per- 
cent are  white,  about  the  same  number  are 
black,  and  most  of  the  remainder  are  His- 
panic. 

Very  few  clients  (less  than  3  percent)  en- 
tered the  experiment  with  enousrh  earnings 
and  child  suppcjrt  orders  for  CAP  to  be  imme- 
diately advantageous  over  .AFDC  .Although 
most  had  some  work  experience,  only  one  in 
ten  was  employed  in  the  month  they  entered 
the  sample,  and  just  one  in  twenty  earned 
$350  or  more  that  month.  Half  had  at  least 
one  supp)ort  order,  but  a  third  had  orders  for 
all  of  their  children.  Most  of  those  without 
orders  were  never  married  to  the  absent  par- 
ent, most  had  no  contact  with  the  absent 
parent,  and  most  had  an  absent  parent  who 
lived  out  of  state  or  whose  location  was  un- 
known. 

The  three  counties'  caseloads  differed  in 
some  potentially  important  wavs.  Monroe's 
clients  appeared  to  face  the  greatest  obsta- 
cles to  participation  in  CAP.  They  had  the 
youngest  children  and  were  the  least  likely 
to  have  ever  married,  obtained  any  support 
orders,  finished  high  school,  or  ever  worked 
for  pay.  Niagara's  clients,  in  contrast. 
seemed  the  most  likely  to  meet  CAP's  entry 
criteria.  Niagara  had  the  highest  proportion 
who  were  employed  as  they  entered  the 
study  and  the  highest  proportion  who  had 
ever  married,  obtained  support  orders,  or 
graduated  from  high  school.  Suffolk's  case- 
load was  more  comparable  to  Monroe's  than 
Niagara's 

To  the  extent  that  comparable  fieures  are 
available,  the  profile  of  the  experimental 
sample  appears  quite  similar  to  that  of  the 
national  AFDC  caseload.  The  sample  also  re- 
sembles in  most  respects  the  caseload  in  up- 
state New  York  (i.e..  excluding  New  York 
City).  The  exceptions  include  higher  percent- 
ages in  the  experimental  sample  of  black  and 
Hispanic  clients,  never-married  clients,  and 
clients  with  a  child  under  age  three,  than  in 
New  York's  upstate  .AFDC  population  as  a 
whole.  These  differences  reflect  the  gen- 
erally urban  nature  of  the  experimental 
counties,  while  much  of  upstate  New  York  is 
more  rural. 

TEN  PERCENT  OF  TREATMENT  GROUP  .MEMBERS 
PARTICIPATED  IN  CAP,  ALTHOUGH  MORE 
WOULD  BE  EXPECTED  IN  A  NON-EXPERIMENTAL 
PROGRAM 

CAP  participation  not  only  is  voluntary, 
but  requires  most  clients  to  take  substantial 
steps  to  obtain  earnings  or  child  support 
order  before  they  enroll.  Thus  it  is  to  be  ex- 
pected that  many  AFDC  recipients  would 
never  enroll  in  CAP.  The  ID  percent  enroll- 
ment rate  observed  in  the  experimental 
counties  is  almost  certainly  lower  than  it 
would   be    in    a   non-experimental    program, 


however,  because  the  research  design  con- 
strained CAP  recruitment  efforts. 

Although  CAP  participants  were  limited  in 
number,  their  characteristics  were  diverse. 
The  need  to  obtain  earnings  and  support  or- 
ders did  not  exclude  any  major  segments  of 
the  .AFDC  population  (apart  from  those  ex- 
cluded by  definition,  such  as  two-parent  fam- 
ilies). Clients  whose  situation  might  make  it 
difficult  to  obtain  complete  support  orders, 
such  as  having  an  out-of-state  absent  parent, 
did  have  lower  than  average  participation 
rates. 

Clients  who  had  some  earnings  and  at  least 
one  support  order  when  they  entered  the  ex- 
periment were.  not  surprisingly.  the 
quickest  to  enroll  and  had  by  far  the  highest 
participation  rate  Only  about  6  percent  of 
clients  already  had  earnings  and  orders,  how- 
ever, so  they  did  not  dom.inate  the  enrollee 
group.  The  majority  of  CAP  enrollees  (55  per- 
cent I  had  at  least  one  child  support  order  but 
no  earnings  when  they  entered  the  experi- 
ment. 

LOCAL  IMPLEME.NTATION  WAS  CRITICAL  TO  CAP 
PARTICIPATION 

Only  4  percent  of  the  treatment  group  en- 
rolled in  CAP  in  Suffolk  County,  while  the 
.Monroe  and  Niagara  had  enrollments  of  12 
and  16  percent,  respectively  Moreover,  near- 
ly half  of  the  enroliees  m  Suffolk  were  cli- 
ents who  already  had  some  earnings  and  sup- 
port orders  when  they  entered  the  experi- 
ment. 

Effective  recruitm.ent  is  usually  critical  in 
voluntary  programs.  One  might  have  ex- 
pected It  to  be  less  important  CAP.  a  pro- 
gram that  offers  immediate,  automatic,  and 
clearly  defined  financial  benefits.  However. 
CAP  participation  clearly  depended  heavily 
on  CAP  workers  convincing  clients  that  it 
was  worth  respcmding  to  the  programs  in- 
centives In  .Monroe  and  Niagara.  CAP  had  a 
clear  priority  in  the  county  Department  of 
Social  Services,  workers  implemented  sys- 
tematic and  relatively  intensive  foUow-up 
contacts  with  prospective  clients,  and  the 
program  was  effectively  pi-esented  to  clients 
as  being  an  attractive  alternative  to  .AFDC 
These  factor  proved  very  important  m  moti- 
vating clients  to  take  steps  to  qualify  for 

CAP 

CAP  RAISED  CLIENTS'  AVERAGE  TOTAL 
EARNINGS  FOR  THE  TWO  YEARS  BY  2T  PERCENT 

Members  of  the  control  group  had  average 
monthly  earnings  of  $133  over  the  two  years, 
with  the  average  climbing  throughout  the 
period.  More  people  worked  in  the  treatment 
group  and  they  worked  more  hours,  on  aver- 
age. Thus  treatment  group  members  earned 
$37  more  per  month,  on  average,  an  increase 
of  27  percent. 

CAP'S  impact  grew  over  time,  from  21  per- 
cent in  the  first  in  the  year  to  30  percent  in 
the  second.  The  gap  between  the  treatment 
and  control  narrowed  somewhat  and  seemed 
to  level  off  toward  the  end  of  the  period,  but 
the  future  course  of  CAP  impacts  cannot  be 
determined. 

CAP  had  Its  greatest  impact  in  .Monroe, 
raising  the  two-year  average  income  by  53 
percent.  .Apparently  because  Niagara  already 
offered  an  extensive  array  of  employment 
and  training  services  to  AFDC  recipients,  av- 
erage earnings  in  the  control  group  almost 
kept  pace  with  treatment  group  earnings.  No 
significant  impact  was  seen  in  Suffolk,  prob- 
ably reflecting  the  low  CAP  participation 
rate  and  the  high  proportion  of  CAP  enroll- 
ees who  already  had  earnings  when  the  ex- 
periment began. 

CAP  did  not  induce  people  to  sacrifice  job 
quality  in  a  quest  for  immediate  earnings. 
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On  average,  treatment  group  member's  jobs 
provided  equal  or  higher  wages  and  health 
benefits  than  contr"bl  group  jobs.  There  is 
evidence,  however,  that  some  treatment 
group  members  were  forgoing  education  and 
training  activities,  presumably  to  seek  earn- 
ings quickly. 

CAP  LED  TO  25  PERCENT  INCREASE  IN  THE 
CHANCE  TH.AT  A  FAMILY  WOULD  OBTAIN  SUP- 
PORT ORDERS  FOR  ALL  CHILDREN  WHO  LACKED 
THE.M 

When  they  entered  the  experiment,  nearly 
two-thirds  of  all  clients  had  at  least  one 
child  not  covered  by  a  support  order.  Control 
group  members  got  new  orders  at  a  steady 
but  quite  slow  pace.  On  ave.'-age  over  the  two 
years.  14  percent  of  the  control  members  who 
initially  had  a  gap  in  orders  had  filled  the 
gap. 

Treatment  group  members  filled  in  their 
missing  orders  m  greater  numbers  and  at  a 
faster  pace.  Over  the  two  years,  the  propor- 
tion of  families  that  had  gained  complete  or- 
ders averaged  about  four  percentage  points 
higher  than  the  proportion  in  the  control 
group — a  25  percent  improvement.  Some  of 
this  increase  appears  to  represent  additional 
orders,  orders  that  the  custodial  parent 
would  not  have  sought  in  the  absence  of 
CAP.  Some  of  the  increase  probably  stems 
from  client  and  CAP  worker  pressure  to 
speed  up  orders  that  the  clients  would  have 
obtained  ultimately  even  without  CAP. 

The  CAP  effect  was  very  large  in  Monroe 
(55  percent!,  but  not  statistically  significant 
in  either  Niagara  or  Suffolk.  The  Monroe 
CAP  hired  a  former  Child  Support  Enforce- 
ment program  worker,  who  worked  aggres- 
sively with  prospective  participants  to  pur- 
sue orders  that  would  help  them  qualify  for 
CAP.  In  Niagara,  where  nearly  twice  as 
many  clients  started  out  with  complete  sup- 
port orders,  obtaining  new  orders  had  a 
somewhat  lower  priority.  Suffolk's  generally 
less  effective  implementation  again  led  to  no 
significant  impact. 

THE  INCREASE  IN  SUPPORT  ORDERS  DID  NOT 
LEAD  TO  A  STATI.STICALLY  SIGNIFICANT  IN- 
CREASE I."'  SUPPORT  PAYMENTS  DURING  THE 
STUDY  PERIOD 

There  is  some  evidence  that  the  impact  on 
orders  can  translate  into  increased  child  sup- 
port income:  statistically  significant  im- 
pacts on  support  payments  were  found  in 
both  Monroe  and  Niagara  for  clients  who 
began  the  experiment  with  .some  earnings 
and  at  least  one  support  order.  .Average  sup- 
port payments  for  the  full  treatment  group 
were  not  significantly  different  from  the  av- 
erage for  the  control  group. 

It  seems  likely  that  some  of  the  'extra" 
support  orders  generated  by  CAP  would  not 
otherwise  have  been  pursued  because  they 
would  call  for  relatively  low  payments. 
These  orders  have  potential  future  value  if. 
for  example,  the  absent  parent's  income  rises 
and  the  award  amount  is  adjusted  upwards. 
This  process  did  not  generate  statistically 
significant  gains  during  the  study  penocl, 
however. 

CAP  CAUSED  NO  SIGNIFICANT  INCREASE  OR  DE- 
CREASE IN  THE  A.MOUNT  PAID  IN  ASSISTA.VCE 
BENEFITS  DURING  THE  TWO  YEARS 

Average  assistance  payments  declined  over 
the  two  years  as  clients  slowly  left  AFDC 
and  CAP  The  decline  for  treatment  group 
members  followed  almost  exactly  the  same 
path  as  that  for  the  control  group,  producing 
no  statistically  significant  difference  in  av- 
erage payments  for  the  papulation  as  a 
whole. 

The  absence  of  an  increase  in  assistance 
payments   is  somewhat  surprising,   because 
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some  planners  assumed  that  CAP's  more  fa- 
vorable treatment  of  eamlnsrs  would  lead  to 
higher  expenditures.  Apparently  CAP  in- 
duced enough  increases  in  earnings  to  coun- 
terbalance this  aspect  of  the  benefit  formula. 

When  various  assistance  programs  are  con- 
sidered singly,  no  significant  differences  are 
found  for  cash  assistance  (CAP,  AFDC,  and 
Home  Relief),  for  Medicaid  eligibility,  for 
Emergency  Assistance,  or  for  Services. ^  CAP 
reduced  average  monthly  food  stamp  bene- 
fits by  M  or  3  percent  over  the  two  years,  be- 
cause average  earnings  increased  while  cash 
assistance  payments  remained  level.  When 
benefit  payments  for  these  programs^  are 
combined,  CAP  showed  no  significant  effect 
on  average  payments. 

CAP  INCREASED  TOTAL  TWO-YEAR  FAMILY  IN- 
COME BY  4  PERCENT  AND  SIGNIFICANTLY  IN- 
CREASED A  FA.MILY'S  CHANCE  OF  HAVING  AN 
ABOVE-POVERTY  INCO.ME 

Total  monthly  discretionary  income  in  the 
control  group  averaged  J977  over  the  two 
years.  This  includes  the  client's  earnings, 
other  family  members"  earnings,  cash  assist- 
ance benefits,  food  stamps,  child  support 
payments,  and  income  from  other  govern- 
ment sources  (such  as  Social  Security  i.  Be- 
cause the  treatment  group  had  higher  aver- 
age earnings,  total  monthly  income  for 
treatment  group  families  averaged  $41  or  4 
percent  higher  than  the  control  group  aver- 
age, a  statistically  significant  difference. 

The  positive  effect  was  concentrated  in 
Monroe  and  Niagara  counties.  In  Suffolk. 
where  CAP  participation  was  low  and  C.\P 
did  not  affect  earnings  or  child  support  or- 
ders, total  income  was  likewise  unaffected. 

In  addition  to  raising  average  incomes, 
CAP  helped  some  families  achieve  incomes 
substantially  above  the  poverty  level.  Fami- 
lies in  the  treatment  group  were  18  percent 
more  likely  than  those  in  the  control  group 
to  have  incomes  exceeding  125  percent  of  the 
poverty  line. 

THE  NET  RESULT  OF  ALL  CAP'S  COSTS  AND  BEN- 
EFITS WAS  AN  AVERAGE  CLIENT  INCOME  GAIN 
OF  S36  PER  MONTH  AND  AN  AVERAGE  GOVERN- 
MENT SAVINGS  OF  $2  PER  MONTH  FOR  EACH 
FA.MILY  IN  THE  TREATMENT  GROLP 

CAP'S  principal  effect  on  families'  eco- 
nomic circumstances  was  to  bring  about  a 
$37  increase  in  the  average  monthly  earnings 
of  clients  in  the  treatment  group.  A  series  of 
small  impacts  on  assistance  benefits  and 
other  sources  of  income  essentially  cancelled 
each  other  out,  leaving  a  net  gain  of  $36  per 
family  per  month. 

CAP'S  net  effect  on  government  expendi- 
tures was  very  close  to  no  effect  at  all.  The 
largest  single  impact  was  an  increase  in  ad- 
ministrative costs  amounting  to  about  $7  per 
month  for  each  family  in  the  treatment 
group.  This  was  offset  by  small  reductions  in 
cash  assistance  and  food  stamp  payments 
and  a  small  increase  in  child  support  collec- 
tions for  cases  on  assistance.  The  net  result 
was  a  reduction  in  total  government  expend- 
itures of  about  $2  per  family  per  month. 

The  net  cost-benefit  result  differed  across 


'This  refers  to  a  set  of  five  social  service  programs 
available  to  welfare  recipients:  Child  Protectiw 
Services.  Adult  Protective  Services.  Adoption  Serv- 
ices. Title  XX  Child  Care,  and  Domestic  Violence 

'Medicaid  and  Services  payments  are  not  included 
because  they  reHect  events  that  are  hiBhly  variable 
from  case  to  case  and  month  to  month   CAP  had  no 


the  three  counties.  Clients'  income  gains 
wert  larger  than  the  overall  average  in  Mon- 
roe and  Niagara  but  near  zero  in  Suffolk. 
Government  costs  were  reduced  by  several 
dolllirs  in  Monroe  and  Suffolk,  but  increased 
in  Niagara.  In  Niagara,  where  much  of  the 
gain  in  client  income  stemmed  from  higher 
assistance  payments,  the  clients'  income 
gain  was  still  larger  than  the  government's 
extna  cost. 

CAP'B  POSITIVE  IMPACTS  FOR  CLIENTS  AND  THE 
GOVERNMENT  ARGUE  FOR  SERIOUS  CONSIDER- 
ATION OF  THIS  APPRO.\CH  TO  WELFARE  RE- 
FOR.M 

CAP'S  impacts  compare  favorably  in  many 
respects  with  the  impacts  that  have  been 
documented  for  other  welfare  reform  ap- 
proaches. In  particular,  the  gain  in  client 
earnings  with  C.A.P  equals  or  surpasses  the 
.gains  documented  with  employment  and 
training  programs,  the  most  widely  tested 
approach  of  the  past  decade.  Because  CAPs 
goal  is  to  boost  client  incomes  before  they 
leave  public  assistance  as  well  as  afterward. 
CAP  did  not  generate  reductions  in  assist- 
ance payments  as  quickly  as  most  employ- 
ment and  training  demonstrations.  Yet  be- 
cause its  administrative  costs  were  rel- 
atively low,  CAP  apparently  paid  for  itself 
more  quickly,  while  providing  clients  with 
more  immediate  income  gains. 

Such  findings  do  not  suggest,  that  CAP  is  a 
■•silver  bullet"  solution  to  the  welfare  di- 
lemma: however,  they  indicate  that  CAP  of- 
fers meaningful  improvements  relative  to 
the  current  system,  and  that  elements  of 
this  approach  may  merit  more  widespread 
consideration  in  forming  welfare  polic.v. 


WAR  CRIMES  AND  GENOCIDE  IN 
THE  FORMER  YUGOSLAVIA 

Tbe  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Maoiand  [Mr.  Hoyer]  is  recog-nized  for 
60  minutes. 

Mr.  HOYER.  I  rise  today  to  discuss 
the  prospects  for  bringing  to  justice 
those  who  have  planned,  perpetuated, 
and  taken  part  in  war  crimes,  crimes 
against  humanity,  and  even  genocide 
in  the  former  Yugoslavia. 

As  my  colleagues  here  know,  for 
more  than  a  year  and  a  half  I  have  been 
calling  for  the  establishment  of  an 
intei-national  tribunal  empowered  to 
brinj?  individual  wrongdoers  to  justice. 

Many  in  this  body  have  called  for  the 
same.  If  we  are  in  a  new  world  order,  it 
will  be  a  world  in  which  international 
crimes  are  not  committed  without  jus- 
tice being  applied. 

Last  week,  we  were  brought  one  step 
closer  to  this  goal.  Eleven  judges  were 
sworn  in,  who  pledged  to  impose  legal 
sanctions  on  those  who  have  shocked 
Che  conscience  of  humanity  with  the 
atrocities  they  have  committed  in  this 
conflict  in  the  former  Yugoslavia. 

Mr.  Speaker,  if  in  the  1930's,  when 
genocide  began,  we  had  had  the  over- 
sight of  the  international  community 
and  the  commitment  to  call  to  account 
those  who  would  treat  their  fellow 
human    beings    so    savagely,    perhaps. 


impact  on  the  percentage  of  months  in  which  clients 

were   eligible    for    Medicaid   or    the    percentage   of     jUSt    perhaps,    millions    Of    lives    might 

months  in  which  they  received  Services.  have  been  saved. 


Mr.  Speaker,  I  realize,  of  course,  that 
the  Obstacles  this  tribunal  faces  are 
daunting.  So  daunting,  in  fact,  that  its 
inaugural  meeting  has  been  met  with 
doubt  in  many  quarters  as  to  whether 
it  will  be  able  to  meet  the  goals  set  for 
it  in  its  Statute.  In  fact,  I  must  confess 
that  I  share  some  of  those  concerns. 

The  tremendous  delays  experienced 
during  the  election  of  judges  and  the 
appointment  of  the  chief  prosecutor 
are  indicative  of  the  barriers  erected 
by  those  at  the  U.N. —both  within  the 
U.N.  bureaucracy  and  among  the  U.N. 
member  states — who  did  not  want  this 
tribunal  established  at  all  and.  frankly, 
I  think  do  not  want  it  to  succeed  now. 

Although  the  Security  Council  had 
pledged  to  i-eflect  the  diversity  of  "the 
world's  legal  systems"  in  the  election 
of  judges,  the  final  panel  confirmed  by 
the  General  Assembly  includes  only 
two  women  and.  inexplicably,  not  one 
single  Moslem.  Efforts  to  select  a  chief 
prosecutor  were  equally  disheartening: 
The  Security  Council  deadlocked  twice 
before  it  could  reach  agreement  on  a 
third  nominee,  reflecting  the  lack  of  a 
common  sense  of  purpose  in  that  body. 
Even  today,  the  tribunal  still  has  in- 
sufficient resources,  insufficient  staff- 
ing, and  insufficient  support  from  the 
members  of  the  Security  Council  itself. 

In  spite  of  all  this,  I  am  not  and  I 
hope  others  are  not— prepared  to  say 
that  this  tribunal  cannot  succeed,  be- 
cause I  believe  that  many  of  the  prob- 
lems it  faces  can  be  addressed,  in  part 
if  not  totally.  The  United  States  must 
continue  to  lead  the  way,  both  in  terms 
of  the  information  we  make  available 
to  the  tribunal  as  we  have  to  the  Com- 
mission of  Experts  and  in  terms  of  fi- 
nancial resources,  material,  and  expert 
staffing.  In  this  regard,  I  know  of  no 
other  country  that  has  provided  as 
much  support  for  this  effort  as  has  the 
United  States. 

But  even  we  can  do  more.  The  United 
States  should  undertake  an  inter- 
agency review  of  its  classified  mate- 
rials in  order  to  determine  if  critical 
information  on  war  crimes  has  been 
unnecessarily  withheld. 

We  know  for  a  fact  that  this  had  oc- 
curred in  the  post-World  War  II  history 
of  this  country. 

This  information  should  be  made 
publicly  available  to  the  United  Na- 
tions, as  have  previous  reports  on  war 
crimes  prepared  by  the  United  States. 
In  addition,  the  United  States  should 
seek  to  make  available  to  the  court 
and  to  the  chief  prosecutor  experts  of 
the  highest  caliber,  drawing  not  only 
from  within  its  own  ranks,  but  from 
the  nongovernmental  community  as 
well. 
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In  this  way.  the  United  States  can 
set  a  positive  example  for  other  coun- 
tries whose  proclaimed  support  for 
prosecuting  war  crimes  has  not  yet 
been  translated  into  positive  deeds. 
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But  perhaps  the  most  consequential 
undertaking  that  awaits  the  United 
States  and  the  other  Members  of  the 
Security  Council  is  the  adoption  of  pro- 
visions for  the  apprehension  of  alleged 
war  criminals.  Cooperation  with  the 
tribunal,  established  under  chapter  VIl 
of  the  U,N.  Charter,  is  required  by  all 
countries:  but  we  know  from  experi- 
ence that  not  all  countries  will,  in  fact, 
cooperate. 

It  is  imperative,  therefore,  that  con- 
sideration be  given  today— not  next 
week  or  next  month  or  year — for  the 
establishment  of  a  specific  regime  to 
which  recourse  can  be  made  by  the  Se- 
curity Council  to  implement  the  war- 
rants for  arrest,  detention,  surrender, 
or  transfer  of  persons  sought  for  trial 
by  this  tribunal.  No  country  must  be 
permitted  to  become  a  safe  haven  for 
those  indicted  for  war  crimes. 

Let  it  be  true  of  international  law 
that  those  who  harbor,  protect,  and 
further  the  criminal  enterprise  of  those 
who  commit  genocide  against  the  peo- 
ples of  this  world,  let  them,  too,  be 
branded  equally  guilty  of  such  heinous 
crimes. 

An  undertaking  of  this  scope  is  un- 
precedented, of  course,  and  will  require 
innovative  approaches  to  be  successful. 
Indeed,  innovative  approaches  will  be 
essential  if  a  new  world  order  is  to  be 
realized.  It  is  conceivable  that  the  Con- 
ference on  Security  and  Cooperation  in 
Europe  could  play  a  significant  role  in 
this  process,  possibly  contributing  to 
the  formulation  of  such  a  regime  or  its 
ultimate  implementation. 

Some  have  suggested  that  this  kind 
of  planning  will,  in  the  end,  be  unnec- 
essary. They  imply  that  the  perpetra- 
tors of  these  crimes  have  not  left  a  doc- 
umentary paper  trail  that  would  enable 
any  court  to  convict  them.  Of  course, 
few  murderers  do.  I  do  not  believe, 
however,  that  without  a  written  con- 
fession we  can  never  bring  people  to 
justice.  In  many  of  the  cases  arising 
from  this  war,  I  believe  there  will  be 
ample  evidence  to  issue  indictments 
and  arrest  warrants:  and  in  many  of 
those  cases,  I  believe  convictions  can 
and  will  be  sustained. 

For  starters,  we  have  the  graves  of 
thousands  of  noncombatants — civil- 
ians, neighbors  like  ours,  children  like 
ours,  mothers  like  ours,  fathers  like 
ours,  sisters  like  ours,  brothers  like 
ours — who  were  purposely,  willfully, 
and  criminally  killed  in  the  war  in  the 
former  Yugoslavia. 

The  U.N.  Commission  of  Experts, 
working  with  Physicians  for  Human 
Rights,  has  been  engaged  in  the  ardu- 
ous process  of  gathering  forensic  evi- 
dence on  graves  such  as  these,  evidence 
that  may  ultimately  link  silenced  vic- 
tims with  their  living  killers. 

We  also,  of  course,  Mr.  Speaker,  have 
survivors,  eyewitnesses,  and  a  signifi- 
cant body  of  intelligence  about  what 
troops  were  where,  and  when — placing 
the  suspects,  if  you  will,  at  the  scene  of 
the  crime. 


In  particular,  Mr.  Speaker,  I  believe 
the  chief  prosecutor  of  the  tribunal  can 
and  should  immediately  launch  inves- 
tigations into  those  figures  about 
whom  the  most  information  has  al- 
ready been  gathered. 

Mr.  Speaker,  anonymity  for  war 
criminals  is  an  important  aspect  for 
their  success. 

I  would  like  to  name  briefly  here 
some  of  those  figures,  whose  role  in 
this  war  has  been  documented  by  Hel- 
sinki Watch  reports,  by  the  New  York 
Times  and  other  newspapters,  by  the  re- 
cent book  of  Pulitzer  Prize  winning 
Newsday  correspondent,  Roy  Gutman, 
entitled  "A  Witness  to  Geuocide," 

Let  me  say  parenthetically,  Mr. 
Speaker,  that  in  today's  world  we  have 
all  been  witnesses  to  genocide.  There  is 
no  excuse  to  say,  "If  we  had  only 
known,  if  we  had  only  seen,  if  we  had 
only  heard  of  the  deaths  of  children, 
the  starving  of  peoples,  the  commission 
of  crimes." 

Finally,  documentation  comes  from 
an  April  1993  video  report  entitled  "A 
Town  Called  Kozarac"  produced  for  the 
British  television  program.  Dispatches. 
The  following  people.  Mr.  Speaker,  are 
among  the  most  notorious. 

Zeljko  Raznjatovic,  also  known  as 
Arkan.  stands  here.  He  is  well-dressed, 
has  a  fancy  uniform,  a  shaven  face,  a 
close  haircut.  Perhaps  he  is  someone 
who  we  would  otherwise  think  is  just 
another  person.  He  has  already  been 
branded  an  international  criminal.  He 
robbed  banks  in  Belgium  and  the  Neth- 
erlands for  which  he  was  imprisoned, 
and  committed  several  burglaries  in 
Sweden  and  Germany. 

In  early  1992,  his  group  was  respon- 
sible for  a  major  massacre  of  moslems 
in  the  town  of  Bijeljina  and  elsewhere 
in  Bosnia  and  Herzegovina.  Arkan  is  a 
perpetrator  of  war  crimes,  a  person 
who  has  furthered  genocide  in  the  best 
tradition  of  Adolph  Hitler. 

Vojislav  Seselj  is  head  of  the  fascist 
Serbian  Radical  Party  and  its  para- 
military wing,  known  as  the  Serbian 
Chetnik  Movement.  His  people  have  op- 
erated throughout  Bosnia  and 
Herzegovina  during  the  course  of  the 
war,  committing  atrocities,  not 
against  military  personnel,  but  against 
the  civilian  population.  Seselj  is  a  war 
criminal  in  the  best  tradition  of  Ad- 
olph Hitler. 

Mladjo  Krkan  is  an  Omarska  camp 
guard— like  other  guards  at  other  pris- 
on camps  about  whom  we  have  talked. 
He  was  known  to  be  particularly  brutal 
and  is  implicated  in  the  murder  of  two 
prisoners. 

But  one  thing  we  always  know  when 
it  comes  to  war  crimes  is  that  unfortu- 
nately most  are  secret,  done  out  of  the 
light  of  witnesses  or  other  observers. 

Surviving  prisoners  in  one  British 
documentary  said  that  most  of  the 
atrocities  at  the  Omarska  camp  oc- 
curred during  Krkan's  shift.  Krkan  is  a 
war  criminal  in  the  best  tradition  of 
Adolph  Hitler. 
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Gen.  Ratko  Mladic  is  the  head  of  the 
Bosnian  Serb  military.  According  to 
the  New  York  Times,  he  is  often  called 
the  ethnic  cleanser  in  chief.  ••Ethnic 
cleansing."  what  an  interesting  phrase. 
Cleansing  is  a  word  that  most  of  us  feel 
makes  things  better.  But  what  it  has 
meant  here  is  the  genocide  of  a  people, 
the  expelling  of  a  people,  through 
death  and  injury,  from  the  homelands 
in  which  they  and  their  ancestors  had 
lived  for  centuries. 

Why?  Because  of  their  ethnicity,  be- 
cause they  were  a  different  kind  of  peo- 
ple and  because  an  invading  force 
wanted  to  sanitize  a  geographic  region 
for  their  own  people. 

D  1220 

Before  moving  to  the  Bosnian  front, 
Mladic  was  commander  of  the  Yugoslav 
army  in  the  Serb-controlled  region  of 
Krajina  in  Croatia,  where  he  earned  the 
additional  title  of  "Butcher  of  Knin." 
The  troops  under  his  control  are  re- 
sponsible for  many  of  the  atrocities  we 
hear  about  in  Bosnia  and  Herzegovina, 
and.  as  I  said,  that  we  witness  on  CNN, 
on  NBC.  on  CBS,  on  ABC,  on  BBC  and 
other  countless  television  programs, 
brought  into  our  very  homes,  brought 
to  this  Nation  and  nations  around  the 
world. 

Radovan  Karadzic  is  the  Bosnian 
Serb  political  leader.  He  is  cold,  cal- 
culating and,  at  best,  amoral,  savaging 
others  through  puppets  for  political 
ends.  He  is  a  familiar  face  from  his 
presence  at  the  negotiations  in  Geneva. 
Trained  as  a  psychiatrist,  he  is  perhaps 
the  person  most  responsible  for  order- 
ing the  atrocities  that  have  been  com- 
mitted in  Bosnia  and  Herzegovina. 
Karadzic  is  from  the  Serb  population  of 
Bosnia  and  Herzegovina,  but  he  is  the 
agent,  clearly,  of  the  next  person: 
Slobodan  Milosevic,  with  whom  I  have 
met. 

Mr.  Speaker,  Slobodan  Milosevic  is 
more  than  the  President  of  Serbia.  He 
is  the  Hitler  of  Yugoslavia,  the  master- 
mind of  the  plan  for  a  Greater  Serbia. 
Milosevic  has  been  the  single  most  cul- 
pable figure  in  orchestrating  this  war. 

Make  no  mistake,  America.  Make  no 
mistake,  my  colleagues.  If  he  had 
wanted  to  do  so,  he  could  have  brought 
an  end  to  the  conflict.  Not  all  the  kill- 
ing is  organized,  nor  are  all  the  atroc- 
ities. But  he  could  have  brought  to  an 
end  the  ethnic  cleansing  and  the  orga- 
nized massacre  of  thousands,  hundreds 
of  thousands,  of  people.  He  could  have 
stopped  the  largest  migration  of  peo- 
ples in  Europe  since  the  Second  World 
War,  over  2''2  million  refugees,  home- 
less, displaced,  children,  old  people, 
families.  Slobodan  Milosevic  is  a  name 
of  infamy  in  the  international  commu- 
nity. 

Some  of  these  people,  Mr.  Speaker, 
were  named  as  suspected  war  criminals 
by  then-Secretary  of  State  Lawrence 
Eagleburger  almost  a  year  ago.  but 
they  are  still  free  and.  in  some  In- 
stances, we  negotiate  with  them. 
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I  only  assert  the  grullt  of  these  indi- 
viduals, because  the  new  world  order 
demands  that  we  have  a  system  of  laws 
and  not  of  men,  a  system  in  which  even 
Milosevic  has  a  right  to  defend  his  in- 
nocence. The  international  commu- 
nity, however,  needs  to  have  him  at  the 
dock,  in  the  court,  responding  to  the 
charges,  as  we  did  at  Nuremberg.  It  is 
time  to  move  forward  with  concrete  in- 
dictment of  specific  individuals,  estab- 
lish a  framework  for  apprehending 
them,  and,  ultimately,  trials  for  war 
crimes. 

Mr.  Speaker,  I  am  convinced  that  a 
lasting  resolution  of  the  war  in  the 
Balkans  requires  breaking  the  cycle  of 
violence  and  vengeance  that  has  racked 
this  region,  not  just  in  this  century. 
but  in  centuries  past.  That  goal  can 
only  be  achieved  through  the  adminis- 
tration of  justice,  by  an  impartial  and, 
in  this  case,  international  tribunal. 

Mr.  Speaker,  if  we  are  to  have  a  new 
world  order,  it  will  be  because,  as  we 
become  witnesses,  we  then  act.  As  we 
become  witnesses,  we  become  enraged 
and  determined  to  hold  accountable 
those  who  for  no  other  reason  than  eth- 
nic differences  would  commit  acts  of 
savagery  on  their  fellow  human  beings. 

Mr.  Speaker,  inaction  in  the  face  of 
genocide  is  both  immoral  and  illegal. 
but  here  we  are,  witnesses  to  yet  an- 
other attempt  in  this  century  to  anni- 
hilate a  people. 

While  I  do  not  believe  we  have  done 
all  we  can  to  prevent  genocide  in 
Bosnia,  neither  do  I  believe  that  it  is 
too  late  to  act. 

As  I  have  said  many  times  on  this 
very  floor  and  in  letters  to  the  admin- 
istration, the  United  States  must  take 
the  lead.  In  particular  the  United 
States  should  put  the  U.N.  Security 
Council  on  notice  that  unless  it  acts 
within  a  specified  period  of  time  to  lift 
the  arms  embargo  against  Bosnia  and 
Herzegovina,  the  United  States  will  un- 
dertake unliteral  action,  if  necessary, 
to  uphold  that  country's  right  to  self- 
defense,  a  right  theoretically  guaran- 
teed to  Bosnia  by  the  United  Nations 
Charter,  but  denied  to  it  in  practice. 

In  fact,  Mr.  Speaker,  what  we.  and 
the  rest  of  the  world  have  done  is  to 
say,  "We  will  neither  defend  you.  nor 
will  we  allow  you  to  get  the  arms  to 
defend  yourselves." 

How  many  of  us,  Mr.  Speaker,  would 
say  to  our  neighbor,  under  attack  by 
those  who  would  throw  them  from 
their  home,  that  we  have  arms  avail- 
able for  them  to  repell  the  criminal 
element  at  their  door,  but  we  will  nei- 
ther come  to  their  aid.  nor  will  we 
allow  them  to  purchase  an  arm  to  pro- 
tect themselves. 

Mr.  Speaker,  that  is  not  a  moral  pol- 
icy. That  is  not  a  policy  that  is  defen- 
sible. That  is  not  a  policy  that  allow.s 
any  one  of  us  to  look  at  our  neighbor 
the  next  morning  and  say.  ■  We  be- 
lieved it  was  in  the  best  interest  of  law 
and  order  in  our  community." 


Mr.  Speaker,  some  time  ago,  in  the 
city  of  New  York,  in  a  built-up  neigh- 
borbood.  a  cry  was  heard  by  many  peo- 
ple. It  was  a  cry  of  rape  by  a  woman 
named  Kitty  Genovese.  and  she  cried 
again  asking  for  help  from  her  neigh- 
bors and.  perhaps,  her  friends.  But  no 
one  took  a  risk  to  open  the  door,  to 
open  the  door  and  go  down  the  stairs, 
to  where  Kitty  Genovese  was  being  at- 
tacked. At  least  50  people  stayed  in 
their  homes,  later  to  admit  hearing  the 
crieg  for  help  and  the  cries  of  pain. 
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We  hear  of  a  genocide.  We  hear  of  a 
genocide,  and  we  say  to  ourselves  it  is 
dangerous  to  go  outside  the  door. 

Mr.  Speaker.  I  do  not  advocate  at 
this  point  in  time  the  sending  of  Amer- 
ican boys.  American  men.  American 
personnel  and  material.  But  at  the 
very  minimum.  Mr.  Speaker.  I  believe 
it  a  moral  imperative  that  we  give  to 
those  under  attack  the  right,  the  abil- 
ity, and  the  means  to  defend  them- 
selves. For  if  we  do  not.  their  blood  is 
not  only  on  the  hands  of  Slobodan 
Milosevic  and  those  criminal  elements 
with  whom  he  conspires. 

If  the  international  community  re- 
wards aggression  and  permits  criminals 
to  retain  their  gains,  with  zero  ac- 
countability, then  we  shall  have  forged 
the  contours  of  a  new  world  order  far 
worse  than  the  old.  If  we  permit  war 
criminals  to  prevail  by  sheer  force,  the 
post-cold  war  era  will  be  shaped  by  the 
voices  of  violence  and  vengeance.  If  de- 
mocracies are  unwilling  to  back  up 
their  own  principles  with  effective  ac- 
tion, then  we  betray,  Mr.  Speaker,  not 
only  the  innocent  victims  of  this  war. 
we  betray  ourselves  and  generations 
yet  to  come. 

Mr.  Speaker,  this,  we  must  not  let 
happen. 


DESlGN.\TION  OF  HONORABLE 
STENY  H.  HOYER  TO  ACT  AS 
SPEAKER  PRO  TEMPORE  TO 
SIGN  ENROLLED  BILLS  AND 
.JOINT  RESOLUTIONS  FOR  RE- 
MAINDER OF  FIRST  SESSION  OF 
103D  CONGRESS 

The  SPEAKER  pro  tempore  (Mr.  An- 
drews of  Maine)  laid  before  the  House 
the  following  communication: 
Tur.  Spk.^kkks  Rooms. 

HorsE  OF  RKi'RKSF.NT.^T!VKS. 
Washinqton.  DC.  Xovemhcr  ^J,  19^3. 
I  hereby  desitrnate  the  Honorable  Steny  H. 
HovSR  to  act  as  Speaker  pro  tempore  to  sitjn 
enrolled  bilU  and  joint  re.solutions  for  the  re- 
mairjder  of  the  First  Session  of  the  One  Hun- 
dred Third  Conitress. 

Tho.m.^s  S.  Folev. 

(Speaker  of  the  House 
of  Representatncs. 

Trte  SPEAKER  pro  tempore.  Without 
objeftion.  the  designation  is  agreed  to. 
Tl^ere  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  960 

Mr.  SPRATT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  the  bill.  H.R 
960. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  rule  I,  the  House  stands  in  recess 
subject  to  the  call  of  the  Chair. 

Accordingly,  at  12  o'clock  and  34 
minutes  p.m.,  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  1534 

AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  at  3  o'clock  and  34  minutes 
p.m. 


ADJOURNMENT  TO  FRIDAY, 
NOVEMBER  26.  1993 

Mr.  BONIOR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  10  a.m.  on  Friday.  November 
26,  1993. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Mr.  SOLOMON.  Reserving  the  right 
to  object.  Mr.  Speaker,  could  the  gen- 
tleman just  enlighten  us  as  to  what  is 
happening  and  why  we  are  recessing 
until  then? 

Mr.  BONIOR.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  Senate  is  still 
considering,  it  is  my  understanding, 
the  Brady  bill.  They  have  not  cleared 
the  adjournment  resolution  as  well. 
That  is  tied  up  in  that  issue,  so  we 
have  to  meet  until  that  issue  is  re- 
solved. 

Mr.  SOLOMON.  I  did  not  hear  exactly 
what  the  gentleman's  unanimous  con- 
sent request  was. 

Mr.  BONIOR.  Well,  the  first  unani- 
mous consent  request  that  I  made  was 
that  when  we  adjourn,  we  adjourn  until 
10  a.m.  this  coming  Friday,  the  day 
after  Thanksgiving, 

Then  I  will  ask  unanimous  consent, 
once  this  is  given,  that  when  we  ad- 
journ on  Friday,  we  meet  at  2  p.m.  on 
Tuesday  next. 

Mr.  SOLOMON.  So  the  intention  on 
Friday  would  be.  provided  the  business 
had  been  completed  on  the  Brady  bill, 
that  we  would  just  go  in  and  out  until 
the  25th? 

Mr.  BONIOR.  It  would  be  pro  forma, 
of  course.  If  there  is  some  resolution, 
which  we  do  not  expect.  I  guess,  at  that 
particular  point,  but  it  would  just  be 
pro  forma,  yes.  the  gentleman  is  cor- 
rect. 
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Mr.  SOLOMON.  And  we  will  go  in  and 
out  on  Friday,  and  if  it  was  not  settled 
by  that  time,  and  if  the  Senate  so 
Chose,  we  would  come  back  in  on  Tues- 
day? 

Mr.  BONIOR.  That  is  correct.  Tues- 
day, and  hopefully  that  issue  will  be  re- 
solved and  we  can  adjourn  sine  die. 

Mr.  SOLOMON.  With  no  other  busi- 
ness in-between? 

Mr.  BONIOR.  That  is  my  understand- 
ing. 

Mr.  SOLOMON.  Well.  Mr.  Speaker.  I 
thank  the  gentleman. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


ADJOURNMENT  OF  THE  HOUSE 
FROM  FRIDAY,  NOVEMBER  26. 
1993.  TO  TUESDAY,  NOVEMBER  30. 
1993 

Mr.  BONIOR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Friday.  November 
26.  1993,  it  adjourn  to  meet  at  2  p.m.  on 
Tuesday.  November  30.  1993. 

Mr.  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


HOLIDAY  WISHES 

Mr.  SOLOMON.  Mr.  Speaker.  I  would 
like  to  wish  you  all  a  happy  Thanks- 
giving, and  ail  the  staff  that  has  been 
inconvenienced  here  as  well,  have  a 
good  one. 

Mr.  BONIOR.  And  the  same  to  the 
gentleman  from  New  York. 

The  SPEAKER.  The  good  wishes  are 
reciprocated. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to; 

(The   following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks  and   include   extraneous  mate- 
rial:) 
Mr.  HOYER,  for  60  minutes,  today. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  698.  An  act  to  protect  Lechug-uilla 
Cave  and  other  resources  and  values  in  and 
adjacent  to  Carlsbad  Caverns  National  Park. 

H.R.  2632.  An  act  to  authorize  appropria- 
tions for  the  Patent  and  Trademark  Office  in 
the  Department  of  Commerce  for  the  fiscal 
year  1994,  and  for  other  purposes. 


H.R.  3i67.  .An  act  to  extend  the  emertrency 
unemployment  compensation  proeram.  to  e.s- 
tablish  a  system  of  worker  profilinB.  and  for 
other  purposes 


BILLS  PRESENTED  TO  THE 
PRESIDENT 
-Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
dates  present  to  the  Pi-esident.  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles: 

On  November  o.  199:3: 

H.R.  1308.  An  act  to  protect  the  free  exer- 
cise of  reliBion. 

On  November  17.  1993: 

H.J  Res.  79.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  de.-- 
ienatmif  the  week  becinning  on  Nove.mber  21. 
1993.  and  Novem.ber  20.  1994.  as  ■•National 
Family  Week  ' 

On  November  19.  1993: 

H  R.  3341.  .Kn  act  to  amend  title  38.  United 
States  Code,  tn  increase  the  rate  of  special 
pension  payable  to  persons  who  have  re- 
ceived the  Congressional  Medal  of  Honor 

H  R.  2677.  .An  act  to  authorize  the  Board  of 
Reeents  of  the  Smithsonian  Institution  to 
plan,  design,  and  construct  the  We.'-t  Court  of 
the  National  Museum  of  Natural  History 
buildintr. 

H  R.  2401.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1994  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  Energy,  lo  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  and  for  other  purposes. 
On  November  20.  1993: 

H.R.  3161.  .A.n  act  to  make  technical  amend- 
ments necessitated  by  the  enactment  of  the 
Older  .Americans  Act  .Am.endments  of  1992. 
and  for  other  purposes. 

H.R.  2650.  .An  act  to  designate  portions  of 
the  Maurice  River  and  its  tributaries  m  the 
State  of  New  Jersey  as  components  of  the 
National  Wild  and  Scenic  Rivers  Systems. 

H.R.  914.  .An  act  to  amend  the  Wild  and 
Scenic  Rivers  .Act  to  designate  certain  seg- 
ments of  the  Red  River  m  Kentucky  as  com- 
ponents of  the  National  Wild  and  -Scenic  Riv- 
ers S.vstems.  and  fc^r  other  purposes. 
On  November  22.  1993: 

H.R  3225  .An  act  to  support  the  transition 
to  nonracial  democracy  in  South  .Africa. 


-ADJOURNMENT 

Mr.  Speaker.  I  move  that  the  House 
do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  36  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Friday.  Novem- 
ber 26,  1993,  at  10  a.m. 


EXECUTIVE  COM.MUNICATIONS. 

ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2180,  -A  letter  from,  the  Comptroller  General 
of  the  United  -States,  transmitting  an  up- 
dated compilation  of  historical  information 
and  statistics  regarding  rescissions  proposed 
by  the  executive  branch  and  rescissions  en- 


acted by  Congress  iH.  Doc  No.  103-175i:  lo 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed 

2181.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving 
United  States  exports  to  the  Federative  Re- 
public of  Brazil,  pursuant  to  12  U.SC. 
635<bpi3»!r.  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs 

2182.  -A  letter  from  the  Secretary  of  Edu- 
cation, tran.'mitting  notice  of  final  funding 
priorities- Research  in  education  of  individ- 
uals with  disabilities,  pursuant  to  20  U.S.C 
I232ulnli:  to  the  Committee  on  Education 
and  Labor. 

2:83.  .A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation entitled  'Howard  University  Endow- 
m.ent  .Am,endments  of  1993".  to  the  Commit- 
tee on  Education  and  Labor. 

2184.  -A  letter  from  the  Director.  Defense 
Security  -Assistance  .Agency,  transmitting 
notification  of  the  Department  of  the  Army's 
proposed  LetteriS)  of  Offer  and  Acceptance 
[LO-AJ  to  Israel  for  defen.se  articles  and  ser\-- 
ices  (Transmittal  No.  94-10i.  pursuant  to  22 
U.S.C.  2776ib);  to  the  Com.mittee  on  Foreign 
-Affairs. 

2185.  -A  letter  from  the  Director.  Defense 
Security  Assistance  .Agency,  transmitting 
notification  of  the  Department  of  the  Navy's 
proposed  Letter! SI  of  Offer  and  Acceptance 
[LO-A]  to  the  Coordination  Council  for  North 
-American  Affairs  ICC.NA.A)  for  defense  arti- 
cles and  services  'Transmittal  No.  94-12), 
pu.-suant  to  22  U  S.C  2776ibi:  to  the  Commit- 
tee on  Foreign  -Affairs, 

2186  -A  letter  from  the  Director.  Defense 
Security  -Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Army's 
proposed  Letter's j  of  Offer  and  Acceptance 
[LOA]  to  Egypt  for  defense  articles  and  serv- 
ices 'Transmittal  No.  94  I4i.  pursuant  lo  22 
use.  2776ibi:  to  the  Committee  on  Foreign 
-Affairs 

2187.  -A  letter  from  the  Director.  Defense 
-Security  -Assistance  -Agency,  transmitting 
notification  of  the  Department  of  the  -Air 
Forces  proposed  Lettensi  of  Offer  and  Ac- 
ceptance [LO-A]  to  Korea  for  defense  articles 
and  services  'Transmittal  No.  94-13'.  pursu- 
ant to  22  U.S.C.  2776' b'.:  to  the  Committee  on 
Foreign  -Affairs. 

2188.  -A  letter  from  the  .Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  report  of  political  contributions 
by  John  Bundy  Ritch  III.  of  the  District  of 
Columbia,  to  be  Ambassador  to  the  Inter- 
national -Atomic  Energy  -Agency,  and  mem- 
bers of  his  family,  pursuant  to  22  U.SC. 
3944' b "2 1,  to  the  Committee  on  Foreign  Af- 
fairs. 

2189.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a  re- 
port concerning  the  accuracy,  difficulties, 
benefits,  and  costs  associated  with  the  Fed- 
eral agencies'  audited  financial  statements: 
to  the  Committ*e  on  Government  Oper- 
ations. 

2190.  -A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  letter  from  the  Sec- 
retaries of  Commerce,  Energy.  NASA,  the 
National  Science  Foundation,  and  the  Office 
of  Science  and  Technology  Policy  with  re- 
spect to  the  Penny-Kasich  proposal  to  H.R. 
3400:  to  the  Committee  on  Government  Oper- 
ations. 

2191.  -A  letter  from  the  Director.  U.S.  Sol- 
diers' and  Airmen's  Home,  transmitting  the 
annual  report  under  the  Federal  Managers" 
Financial  Integrity  Act  for  1993.  pursuant  lo 
31  U.S.C  3512ic)(3i:  to  the  Committee  on 
Government  Operations. 
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2192.  A  letter  from  the  National  Adjutant. 
the  Disabled  American  Veterans,  transmit- 
ting the  report  of  the  proceedings  of  the  or- 
ganization's 72d  National  Convention,  in- 
cluding their  annual  audit  report  of  receipts 
and  expenditures  as  of  December  31.  1992. 
pursuant  to  36  U.S.C.  90i;  44  U.S.C.  1332  (H. 
Doc.  No.  103-176);  to  the  Committee  on  Vet- 
erans" Affairs  and  ordered  to  be  printed. 

2193.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting-  the  re- 
view of  the  interest  rate  charged  to  borrow- 
ers, referred  to  as  the  cost  of  money  rate,  as 
determined  by  the  Governor  of  the  Rural 
Telephone  Bank  for  the  preceding  fiscal 
year:  jointly,  to  the  Committees  on  Govern- 
ment Operations  and  Agriculture. 

2194.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  the 
Department's  report  on  high-speed  ground 
transportation  research  and  development, 
pursuant  to  Public  Law  102-240.  section 
1036(c)(1)  (105  Stat.  1983);  jointly,  to  the  Com- 
mittees on  Public  Works  and  Transportation 
and  Science.  Space,  and  Technology. 

2195.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  draft  of  proposed  legis- 
lation entitled  "John  F.  Kennedy  Center  Act 
Amendments  of  1993":  jointly,  to  the  Com- 
mittees on  Public  Works  and  Transportation 
and  Natural  Resources. 

2196.  A  letter  from  the  Director.  Office  of 
National  Drug  Control  Policy,  transmitting 
a  draft  of  proposed  legislation  entitled  "Of- 
fice of  National  Drug  Control  Policy 
(ONDCP)  Reauthorization  Act";  jointly,  to 
the  Committees  on  Government  Operations. 
Post  Office  and  Civil  Service,  the  Judiciary. 
and  Energy  and  Commerce. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  LEWIS  of  California: 
H.R.  3719.  A  bill  to  establish  a  wellness  pro- 
gram for  Americans:   to  the  Committee  on 
Energy  and  Commerce. 

By  Ms.  PELOSI  (for  herself.  Mr.  Schu- 
.MER.  and  Mr.  Stark): 
H.R.  3720.  A  bill  to  regulate  the  manufac- 
ture, importation,  and  sale  of  jacketed  hol- 
low point  ammunition,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

By    Ms.    KAPTUR    (for    herself.    Mrs. 
Bentley,   Mr.   Klink.  and  Mr.   Hun- 
ter): 
H.  Con.  Res.  195.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  Gov- 
ernment should  require  that  all  tax  benefits 
or  other  subsidies  afforded  to  businesses  op- 
erating   in    the    United    States    as    part   of 
health  care  reform  should  be  used  for  invest- 
ment and  job  creation  within  the  borders  of 
the   United    States:    to    the   Committee    on 
Ways  and  Means. 

By  Mr.  WASHINGTON: 
H.  Con.  Res.  196.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  United 
States  assistance  to  Algeria  should  be  termi- 
nated unless  its  military  backed  government 
proceeds   towards   democratization:   jointly. 
to  the  Committees  on  Foreign  Affairs  and 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  GEPHARDT: 
H.   Res.  324.   Resolution  providing  for  the 
committee  to  notify  the  President  of  com- 
pletion of  business:  considered  and  agreed  to. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lowt: 

267.  By  the  SPEAKER:  Memorial  of  the 
General  .Assembly  of  the  State  of  California, 
relative  to  Norton  Air  Force  Base;  to  the 
Committee  on  .■\rmed  Services. 

261.  .■\lso.  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to  war 
atrocities  m  the  former  Yugoslavia:  to  the 
Committee  on  P'oreign  Affairs. 

269-  .Also,  memorial  of  the  General  Assem- 
bly cf  the  State  of  California,  relative  to  na- 
tive .American  burial  grounds:  to  the  Com- 
mittee on  Natural  Resources. 

270.  Also,  memorial  of  the  General  Assem- 
bly cf  the  State  of  California,  relative  to  ex- 
penditure of  surplus  airport  revenues:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 


Mr. 


and 


Mr. 
Mr. 


H.R. 
H.R. 
H  R. 
H.R. 
HR. 
H  R. 
H  R. 
H  R. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  25;  Mr.  F,-\rr. 

H.R.  50:  Ms.  Vel.azqlez. 

H.R.    70:    Ms.    Margolies-Mezvinsky. 
KiNOSTON,  and  Mr.  Walsh. 

H.R.    214:    Ms.    Margolie.s-Mezvinsky 
Mrs.  Malo.ney. 

H.R.  301:  Mr.  Co.\. 

H.R.  306:  Mr,  Manzullo. 

H.R.  391:  Mr  Klug. 

H.R.  392;  Mr.  Kll'g. 

H.R.  657:  Mrs.  MaLONEY. 

H.R.    790;    Mr.    Barca    of    Wisconsin, 

PALtONE,    Mr.    POMEHOY.    Mr.    SCHAEFER. 

GootiLATTE.  and  Ms.  Margolies-Mezvinsky. 

H.R.  886:  Mr.  Walsh,  Mr.  Bcrto.n  of  Indi- 
ana, and  Mr.  Solomon. 
H.R.  894;  Mr.  Herger. 
957:  Ms.  E.SHOO. 
999:  Mr.  Pallone 
1009;  Ms.  Margolies-Mezvinsky. 
1120:  Mr.  Engel. 
1146;  Ms.  Brown  of  Florida. 
1161;  Mr.  Engel. 
1168;  Mr.  ARCHER. 

1231;  Mr.  Hoagland.  Mr.  Nadler.  Mr. 
Holden.  and  Mr.  Andrew.s  of  Maine. 
H.R.  1277;  Mr.  PORTMAN. 
H.R.  1493;  Mr.  Gordon.  .Mrs.  Maloney.  and 
Mr.  Brown  of  Ohio. 
H.R.  1523;  Mr.  Bachus  of  Alabama. 
H.R.  1552:  Mr.  Fingerhlt.  .Ms.  Makgolies- 
.Mezvinsky.  and  .Mr.  Kingston. 

H.R.    1604;    Mr.    Brown    of   Ohio    and    Ms. 
Mahoolies-Mezvinsky. 
H.R.  1621;  Ms.  Margolies-Mezvinsky. 
H.R.   1720:   Mr.   Edwards  of  California  and 
.Mr.  MOAKLEY. 
H.R.  1778:  Mr.  FiLNER. 
H.R.  1900:  Mr.  Farr. 
H.R.  1999;  Mr.  Wilson. 

H.R.  2365:  .Mr.  Barca  of  Wisconsin  and  Mr 
Wynn 
H  R.  2393:  Mr.  Zl.MMER. 
H.R.  2396:  Mr.  Sanders. 
H.R.  2443:   Mr.  Gekas.   Mr.  Deal,  and  Mr. 

KOPITSKI. 

H.R.  2488:  Mr.  Sanomeister. 

H.R.  2554;  Mr.  Hoek.stra. 

H.R.  2826:  Mr.  Mollohan  and  Mr.  Deut.sch. 

H.R.  2879:  .Mr.  Bilirakis. 

H.R.  2890:  Mr.  Engel. 

H.R.  2958:  Mrs.  Unsoeld. 

H.R.  3017;  Mr.  Weldon. 

H.R.  3064:  Mrs.  MEYERS  of  Kansas. 

H.R,  3080;  Ms.  EDDIE  BERNICE  John-SON  of 
Texas 


H.R. 

3097; 

Ms. 

Slaughter. 

H.R. 

3128; 

Ms. 

M.\rgolies-M 

EZVINSKY. 

H.R. 

3179; 

Mr. 

Hancock. 

H  R. 

3183; 

Mr. 

Ma.nzullo. 

H.R. 

3195; 

Mr. 

Engel. 

H.R. 

3222; 

Mr. 

Walsh. 

H  R. 

3234: 

Mr. 

Dellums. 

H.R. 

3309: 

xMr. 

Swett. 

H.R. 

3328 

;    M 

s.   Dunn.    Mr. 

DE 

Lugo 

Mr. 

Hoagland.  Mr.  Johnson  of  South  Dakota, 
Mr.  Valentine,  and  Mr.  Moran. 

H.R.  3334;  Mr.  DeLay.  Mr.  Cox.  Mr.  Solo- 
mon. Mr.  Crane,  and  Mr.  Hoek.stra. 

H.R.  3367:  Mr.  CAMP. 

H.R.  3386:  Ms.  Lambert.  .Mr.  Hobson.  Mr. 
BoNioR.  Mr.  Fields  of  Texas,  Mr.  Hancock. 
Mr.  Kanjorski,  Mr.  Boucher.  Mr.  Hlnchey, 
Mr.  Brew.ster,  Mr.  Camp,  Mr.  Applegate. 
and  Mr.  Zelief. 

H.R  3430;         Mr.         Beilenson.         Mr. 

Hochbrueckner.  Mr.  Ackerman,  Mr.  King. 
and  Mr.  Levy. 

H.R.  3434;  Mr.  Becerra. 

H.R.  3480;  Mr.  PORTER. 

H.R.  3527;  Mr.  Becerra  and  Mr.  Andrews 
of  Maine. 

H.R.  3589;  Mr.  Fields  of  Louisiana 

H.J.  Res.  90;  Mr.  KlM  and  Ms.  FURSE. 

H.J.  Res.  175:  Mr.  Darden.  Mr.  Bilbray. 
Mr.  DE  Lugo.  Mr.  Andrews  of  Maine.  Mrs. 
Clayton.  Mr.  Coleman.  Mr.  Browder,  Mr. 
Dooley.  Mr,  Ford  of  Michigan,  Mr.  Gon- 
zalez. Mr.  Gutierrez.  Mr.  Houghton.  Mr. 
Ortiz.  Mr.  Pombo.  Ms.  Pryce  of  Ohio.  Mr. 
Richardson,  Ms.  Roybal-Allard,  Mr, 
RoHRAB.\CHER,  Mr.  Sabo.  Mr.  Schiff,  Mr. 
Stupak,  Mr,  Thornton,  Mr.  Tejeda,  Ms.  Wa- 
ters, and  Mr.  SMITH  of  New  Jersey. 

H.J.  Res.  257:  Mr.  M.atsui,  Mr.  Hughes,  Mr. 
Rahall,  Mr,  CoNYERs,  Mr.  Lewis  of  Georgia, 
Mr,  Serrano.  Mr.  Sa.xton.  Mr.  Spence.  Mr. 
SCHUMER.  .Mr.  Mollohan.  Mr,  Taylor  of 
North  Carolina.  Mr.  Sanders,  Mrs.  Meyers 
of  Kansas.  Mr.  Stenholm.  Mr.  Hobson.  Mr. 
Callahan,  Mr.  Cr.\.ver.  Mr.  LaFalce,  .Mr. 
Grandy.  Mr.  Kleczka,  Mr.  Markey.  .Mr. 
Torkildsen,  Mr.  Ford  of  Michigan,  Mr. 
Stupak,  Mrs.  Maloney,  Mr.  Crapo,  and  .Mr, 
Knollenberg. 

H.J.  Res.  2.34;  Mr.  Nadler. 

H.  Con.  Res.  14;  Mrs.  Meyers  of  Kansas, 
Mr.  ToRRicELLi.  Ms.  Brown  of  Florida,  and 
Mr.  Traficant. 

H.  Con.  Res.  148:  Mr.  CltANE,  Mr.  MARTINEZ, 
Mr.  HUNTER,  Mr.  Cunningham,  Mr.  DeLay, 
Mr.  Bartlett  of  Maryland.  Mr.  Young  of 
Alaska.  Mr.  Boehner.  Mr.  Doolittle.  and 
Ms.  Brown  of  Florida. 

H.  Con.  Res.  156;  Mr.  GtiJDENsoN  and  Mr. 
S.vnders. 

H.  Con.  Res.  166;  Mr.  Gingrich, 

H,  Con.  Res.  167:  Ms.  Brown  of  Florida.  Mr. 
Barca  of  Wisconsin.  Miss  Collins  of  Michi- 
gan. Mrs.  Maloney.  and  Mr.  Rush. 

H.  Res,  33;  Mr.  Nadler  and  Ms.  Furse. 

H.  Res.  234;  Mr.  Wynn.  Mr.  Nadler.  Mr. 
Barlow,  Mr.  Coble,  Mr.  Baker  of  Louisiana, 
Mr.  Bartlett  of  Maryland,  Mr  Hancock, 
Mr.  Taylor  of  North  Carolina.  .Mr.  Thomas 
of  Wyoming,  Mr,  Young  of  Florida,  and  Ms. 

SCHENK. 

H.  Res.  242;  Mr.  Bilirakis, 

H,  Res,  243;  Mr,  Bilirakis. 

H.  Res.  244;  Mr.  Bilirakis. 

H.  Res.  2^;  Mr.  McNULTY,  Mr  McCrery, 
Mr.  Murphy,  Mr,  Mollohan,  Mr,  Gordon, 
Mr,  PosHARD.  and  Mr,  B.acchus  of  Florida, 

H,  Res,  291:  Mr.  Ar.mey. 
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The  Senate  met  at  10:30  a.m..  and  was 
called  to  order  by  the  Honorable  Dan- 
iel K.  Akaka,  a  Senator  from  the  Slate 
of  Hawaii. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
Halverson.  D.D..  offered  the  following 
prayer: 

Let  us  pra.v: 

In  a  moment  of  silence,  let  us  re- 
member Senator  Dorgan  and  his  fam- 
ily in  the  loss  of  their  23-year-old 
daughter  night  before  last. 

•  •*  *  *  fig  that  is  greatest  among  you 
shall  be  your  servant." ^Matthev/  23:11. 

Our  Father  in  Heaven,  we  express  our 
profound  gratitude  for  the  wisdom, 
strength,  courage,  and  fairness  of  the 
leadership  of  the  Senate.  We  commend 
our  leaders  to  'Your  loving  care  and 
gracious  blessing  for  them  and  their 
families  through  these  next  weeks. 

And  we  remember.  Lord,  all  the 
Members  of  the  Senate  and  their  fami- 
lies. For  those  who  travel,  we  pray  that 
Thou  wilt  guide  them  in  their  journeys 
and  bring  them  safely  home.  Grant 
that  time  with  their  families  will  be 
precious,  reconciling,  healing,  and  re- 
newing. 

Let  Thy  blessing  rest  upon  all  who 
serve  on  Capitol  Hill  and  their  loved 
ones. 

"The  Lord  bless  you.  and  keep  you: 
The  Lord  make  his  face  to  shine  upon 
you,  and  be  gracious  unto  you:  The 
Lord  lift  up  his  countenance  upon  you, 
and  give  you  peace."  -Numbers  7:24-26. 

Amen, 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk-will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

C  S.  Senate, 
President  pro  tempore. 
Washington.  DC.  Xovember  23.  1993. 
To  the  Senate 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Daniel  K.  Akaka,  a 
Senator  from  the  State  of  Hawaii,  to  perform 
the  duties  of  the  Chair 

Robert  C,  Byrd. 
President  pro  tempore. 

Mr.  AKAKA  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  be  a  period  for  the  transaction  of 
morning  business  with  Senators  per- 
mitted to  speak  therein  for  not  to  ex- 
ceed 10  minutes  each. 

In  my  capacity  as  a  Senator  from  the 
State  of  Hawaii,  I  suggest  the  absence 
of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  ACTING  PRESIDENT  pro  tem- 
pore. In  my  capacity  as  a  Senator  from 
Hawaii.  I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

Without  objection,  it  is  so  ordered. 


RESERVATION  OF  LEADER  TIME 
The  ACTING   PRESIDENT  pro   tem- 

I)ore,    Under    the    previous   order,    the 

leadership  time  is  reserved. 


STAFF  TRIBUTE  103D  CONGRESS. 
FIRST  SESSION 

Mr,  MITCHELL,  Mr.  President,  as  we 
conclude  the  first  session  of  the  103d 
Congress.  I  want  to  acknowledge  and  to 
thank  members  of  the  Senate  staff  for 
the  assistance  they  have  given  me  and 
my  colleagues  throughout  the  year. 

Staff  play  an  invaluable,  albeit  often 
invisible  role  in  the  operations  of  the 
Senate.  From  the  service  department 
to  the  Parliamentarian's  office,  staff 
work  long  and  unpredictable  hours. 
Their  family  lives  suffer  and  their  so- 
cial lives  are  often  put  on  hold. 

All  of  us  depend  on  staff  for  informa- 
tion, for  assistance  with  constituents, 
for  the  smooth  operation  of  our  offices 
here  and  in  our  home  States.  We  all  de- 
pend on  the  officers  and  staff  of  the 
Senate  for  the  smooth  operation  of  the 
institution  in  which  we  have  the  honor 
to  serve. 

I  begin  by  expressing  my  gratitude 
for  the  invaluable  services  of  the  Sec- 
retary of  the  Senate.  Walter  'Joe  " 
Stewart.  First  appointed  as  Secretary 
by  then -Majority  Leader  Robert  By'rd 
in  1987.  Joe  is  a  Senate  legend. 

His  efficiency  and  effectiveness  con- 
tribute significantly  to  our  work  here, 
and  I  am  grateful  to  him.  Joe  is  ably 
assisted  by  assistant  secretary.  Jeri 
Thomson,  and  by  Michelle  Haynes,  Dot 
Svendson,  Muriel  Anderson,  Barbara 
Muller.  and  Ray  Strong,  all  of  whom 
also  have  my  thanks. 

I  take  special  pleasure  in  thanking 
the  Sergeant  at  Arms.  Martha  Pope. 
She  has  been  with  me  for  many  years, 
and  I  depend  on  her  counsel  a  great 
deal.  The  first  woman  in  the  history  of 
the  Senate  to  serve  as  Sergeant  at 
Arms,  Martha  does  an  excellent  job.  I 
know  she  would  be  the  first  to  ac- 
knowledge that  much  credit  for  the  ef- 
fectiveness of  her  office  goes  to  her 


deputy,  Robert  Bean.  Bob  is  the  glue 
that  holds  the  office  together,  and  with 
it,  much  of  the  Senate.  Martha  Pope 
and  Bob  depend  on  the  services  of  a 
very  able  and  energetic  team:  Patty 
McNally.  Loretta  Fuller.  Cristina 
Krasow.  Patrick  Hynes,  Alvin  Spriggs, 
Pete  Beatty.  Betty  Bunch,  Rita  Harris, 
Christopher  Wilson,  Laura  Parker,  Bill 
Norton,  and  Blanche  Williams. 

I  and  my  Democratic  colleagues  are 
fortunate  to  have  Abby  Saffold  serving 
as  secretary  for  the  majority.  The  Sen- 
ate would  be  a  very  different  place 
without  her.  She  is  competent  and  pro- 
fessional, and,  in  addition,  a  pleasure 
to  work  with.  She  is  fortunate  to  have 
the  assistance  of  such  capable  people  as 
Jerri  Davis,  Maura  Farley,  and  Sue 
Spatz, 

The  assistant  secretary  for  the  ma- 
jority. Martin  Paone,  is  the  person  we 
all  rely  upon  for  assistance  on  the  Sen- 
ate floor.  Marty  works  closely  with  the 
Democratic  floor  staff  and  has  saved 
every  Democratic  Senator  countless 
hours  of  time  with  his  cogent  advice 
and  understanding  of  Senate  rules,  I 
thank  him  for  his  outstanding  work. 

Working  on  the  Democratic  floor 
staff  are  Lula  Davis.  Art  Cameron,  and 
Kelly  Riordan,  The  long  hours  they  put 
in  and  their  reliable  cheerfulness  make 
the  operations  of  the  Senate  Chamber 
run  more  smoothly  and  pleasantly.  I 
appreciate  all  of  their  hard  work. 
Nancy  lacomini  and  Brad  Austin  lend 
their  valuable  support  to  the  floor  op- 
eration. 

Every  Democratic  Senator  knows 
and  appreciates  the  outstanding  work 
of  the  Democratic  Cloakroom  staff: 
Lenny  Oursler.  Kathy  Drummond, 
Gary  Myrick,  and  Paul  Cloutier.  They 
make  the  life  and  work  of  Senators 
much  easier  and  more  productive.  They 
have  important  jobs,  tough  jobs,  filled 
with  competing  demands  and  pressures. 
They  have  proven  themselves  equal  to 
these  challenges,  and  I  am  grateful, 

Mr,  President,  the  U.S.  Senate  is  well 
known  for  its  complex  rules  and  proce- 
dures. The  body  cannot  function  with- 
out the  guidance  of  someone  with  ex- 
tensive knowledge  of  those  rules  and 
the  ability  to  interpret  them  for  Mem- 
bers and  staff. 

We  are  fortunate  that  we  have  such  a 
person  serving  as  Senate  Parliamentar- 
ian. Alan  Frumin  and  his  very  capable 
assistants,  Kevin  Kayes,  Beth  Smerko. 
along  with  his  executive  assistant 
Sally  Goffinet. 

The  Senate  doorkeepers,  directed  by 
Arthur  Curran  and  Don  Larson,  are 
with  us  every  hour  we  are  in  session.  I 
appreciate  their  long  hours  and  dedica- 
tion. 


•  This  "bullet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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I  also  want  to  recognize  the  impor- 
tant work  performed  by  the  official  re- 
porters of  debates:  chief  reporter, 
Chick  Reynolds;  the  deputy  chief  re- 
porter, Scott  Sanborn;  morning  busi- 
ness editor.  Ken  Dean;  and  his  assist- 
ant, Elizabeth  MacDonough;  and  the 
official  reporters  of  debates,  Frank 
Smonskey,  Ron  Kavulick,  Jerry 
Linnell,  Raleigh  Milton,  Joel  Breitner, 
Mary  Jane  McCarthy,  and  Paul  Nelson. 
All  have  my  gratitude  for  jobs  well 
done. 

Americans  listening  to  the  Senate 
hear  the  voices  of  legislative  clerk 
Scott  Bates  and  his  assistant.  David 
Tinsley,  calling  the  roll  and  perform- 
ing other  essential  duties.  Bill  clerk 
Kathie  Alvarez  and  her  assistants  Mary 
Anne  Moore  and  Christopher  Mann; 
journal  clerks  William  Lackey.  Patrick 
Keating,  and  Mark  Lacovara;  enrolling 
clerk  Brian  Hallen  and  his  assistant. 
Tom  Lundregan;  executive  clerk  Gerry 
Hackett  and  his  assistant.  Dave 
Marcos;  and  Daily  digest  editor  Tom 
Pellikaan  and  his  assistants  Linda 
Sebold  and  Kimberly  Longsworth.  all 
have  my  thanks  for  their  competence 
in  performing  some  of  the  most  exact- 
ing but  crucial  day-to-day  tasks  in  the 
Senate. 

I  want  to  give  special  attention  to 
Katie-Jane  Teel  and  her  staff  of  expert 
captioners.  They  are  the  very  best  in 
their  field  as  is  evidenced  by  the  high 
praise  they  have  received  from  the 
hearing  impaired  community.  I  appre- 
ciate their  efforts  in  making  the  delib- 
erations of  the  Senate  accessible  to  all 
Americans. 

The  work  of  Barry  Wolk  and  his 
printing  services  staff.  Randell  Curry. 
David  Roman,  and  Kurt  Stelter;  the  su- 
perintendent of  the  document  room. 
Jeanie  Bowles,  and  her  staff;  Mike 
DiSilvestro  and  his  staff,  are  all  fun- 
damental to  the  effective  workings  of 
the  Senate,  and  I  commend  them  for  it. 

I  want  to  give  special  attention  and  a 
special  thanks  to  those  young  Ameri- 
cans who  are  also  vital  to  the  effective 
workings  of  the  U.S.  Senate— the  Sen- 
ate pages.  I  thank  them  for  their  en- 
ergy, their  zeal,  and  their  hard  work. 
They  somehow  manage  to  keep  up  with 
their  school  work  while  serving  long 
hours  in  the  Senate  every  day.  I  wish 
each  and  every  one  of  them  the  very 
best  in  what  I  know  will  be  very  re- 
warding futures. 

The  Democratic  Policy  Committee. 
with  Senator  D.\schle's  able  leader- 
ship, has  become  an  important  vehicle 
for  bringing  Democrats  together  on 
key  issues  such  as  the  economy,  health 
care,  education,  and  the  environment. 

Greg  Billings,  Director  of  Informa- 
tion Services,  works  hard  to  ensure 
that  Senate  Democrats  are  kept  in- 
formed of  the  Senates  business.  Debo- 
rah Silimeo.  DPC's  Director  of  Out- 
reach, has  been  a  major  force  behind 
our  success  in  getting  out  the  word 
about  the  Senate  Democratic  agenda. 


particularly  health  care,  through  press 
events,  issue  documents,  and  other  pro- 
motional efforts. 

Ken  Rynne  works  hard  on  outreach 
and  helping  promote  the  Democratic 
agenda.  Rindy  O'Brien  has  been  espe- 
cially helpful  in  organizing  Senate 
Democrats  around  a  consensus  health 
care  bill.  Dave  Corbin  has  done  a  great 
job  in  developing  creative,  user-friend- 
ly reports  on  the  economy  and  other  is- 
sues of  importance  to  working  Ameri- 
canB  and  their  families. 

PruI  Brown.  Paul  Carliner.  Lauren 
Griffin,  Leah  Titerence.  and  Tony  Mor- 
gan are  diligent  in  keeping  Senators 
and  Senate  offices  informed  about  key 
Democratic  initiatives  and  legislative 
activity  on  the  floor  of  the  Senate. 
Kelly  Paisley.  Heather  Drinan,  Michael 
Moaden.  Dana  Lewis.  Trish  Moreis.  and 
Ru3B  Dunn  all  lend  important  support 
to  the  DPC  operations. 

DPC  has  a  team  that  works  hard  to 
ensure  that  DPC  publications  and  vot- 
ing materials  get  out  accurately  and 
on  time.  Marian  Bertram.  Marguerite 
Beck-Tex.  and  Doug  Connolly  help 
oversee  the  effort.  Lynn  Terpstra, 
Heather  Mayes.  Clare  Amoruso.  Col- 
leen Stephenson,  and  Von  Brown  are 
all  instrumental  to  this  effort.  Lisa 
Plante  and  Jeff  Pray  ably  run  the 
DPC-TV  station. 

Mr.  President,  I  also  want  to  take 
this  opportunity  to  call  attention  to 
and  to  express  my  appreciation  of  the 
Republican  counterparts  to  the  Demo- 
cratic staff. 

I  especially  commend  Sheila  Burke, 
chief  of  staff  to  the  Republican  leader, 
and  James  Whittinghill;  they  are  wor- 
thy counterparts,  but  more  impor- 
tantly, they  are  professionals.  The 
work  and  the  cooperation  of  the  sec- 
retary for  the  minority.  Howard  O. 
Greene,  and  his  assistant.  John  Doney. 
and  Elizabeth  Greene  of  the  Republican 
floor  staff  help  expedite  the  work  of 
the  Senate,  and  they  are  all  unfailingly 
courteous  and  helpful  persons  to  work 
with. 

The  staff  of  the  Republican  cloak- 
room assists  Republican  Senators  and 
are  likewise  courteous,  helpful,  and 
very  professional  people.  I  thank  them 
and  all  the  other  staff  on  the  other  side 
of  the  aisle. 

Mr.  President,  the  Senate  could  not 
function  without  the  support  and  serv- 
ices of  many  other  offices.  I  wish  now 
to  recognize  and  thank  them  for  the 
important  work  they  do. 

Ote  of  the  most  difficult  and  com- 
plicated jobs  around  here  is  ensuring 
the  safety  of  this  great,  historic  build- 
ing and  the  people  who  work  in  it. 
while  preserving  the  right  of  the  Amer- 
icaij  people  to  see  their  Government  in 
action. 

The  U.S.  Capitol  Police  Force,  head- 
ed by  Chief  Gary  Abrecht  and  his  As- 
sistant Chief  Robert  Langley.  protect 
the  security  of  a  building  which  has 
over    1    million    visitors    each    year.    I 
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know  of  no  security  force  in  the  world 
which  must  operate  in  similar  cir- 
cumstances. The  work  of  the  Capitol 
Police  is  demanding  and  potentially 
dangerous  and  the  officers  discharge 
their  duties  impeccably. 

I  commend  the  staff  of  the  Service 
Department  under  the  able  leadership 
of  Russell  Jackson.  These  dedicated 
men  and  women  are  here  early  in  the 
morning  and  late  at  night,  when  the 
Senate  is  in  session  and  when  it  is  not. 
making  sure  that  Senate  publications 
are  ready  the  next  day. 

Officers  and  staff  who  are  not  always 
visible,  but  whose  daily  work  is  essen- 
tial to  the  institution's  operations  are 
the  director  of  the  computer  center. 
Mike  Bartell.  postmaster  Gayle  Cory, 
director  of  telecommunications  Robert 
McCormick.  the  director  of  the  record- 
ing and  photo  studios  Jim  Grahane. 
and  director  of  the  cabinet  shop  Don 
Gardner,  and  all  of  their  staffs.  Special 
acknowledgment  also  goes  to  the  finan- 
cial management  team  of  Chris  Dey. 
Ray  Payne.  Richard  Zelkowitz.  Amy 
Blanchard.  and  Alan  Block.  They  may 
not  always  get  the  recognition  they  de- 
serve for  their  outstanding  work  in 
their  very  demanding  jobs,  but  all  of 
them  are  appreciated  more  than  they 
will  ever  know. 

Also.  I  would  like  to  commend  those 
who  keep  this  building  so  well  main- 
tained under  the  leadership  of  Karen 
Ellis.  Phyllis  Timms.  and  Ross 
Thomas. 

Mr.  President.  I  have  often  pointed 
out  that  former  Senate  Majority  Lead- 
er Lyndon  Johnson  was  fond  of  saying, 
"information  is  power."  I  have  also  ex- 
plained that  while  I  always  understood 
what  he  meant  by  the  phrase,  it  is  as 
majority  leader  that  I  have  come  to 
fully  appreciate  what  he  meant.  With 
each  passing  year.  I  become  even  more 
grateful  to  the  Senate's  information 
support  services. 

There  is  the  Congressional  Research 
Service — whose  reports,  issue  briefs, 
and  other  publications  are  consulted  by 
every  Member  of  this  Chamber  and 
their  staffs.  The  ability  of  CRS  to  re- 
trieve information,  find  the  most 
minute  of  facts,  perform  complicated 
research,  and  provide  prompt,  timely 
analysis  on  difficult  issues  makes  them 
crucial  to  the  effective  workings  of  the 
U.S.  Senate. 

I  also  thank  the  Congressional  Budg- 
et Office  for  its  important  and  timely 
work.  CBO's  prompt,  thorough  analy- 
ses of  the  costs  of  pending  legislation 
and  its  analyses  of  historical  and  pro- 
grammatic trends  have  become  a  vital 
part  of  the  legislative  process. 

I  commend  the  Senate  Library  staff 
for  their  resourcefulness,  and  for  the 
speed  with  which  they  fulfill  the  re- 
search demands  of  the  Senate.  Senate 
Librarian  Roger  Haley,  assistants  Ann 
Womeldorf.  Greg"*  Harness.  Donnee 
Gray,  and  all  the  others  on  his  talented 
hard-working  staff  are  truly  appre- 
ciated. 
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Senate  Historian  Dr.  Richard  Baker 
and  his  talented  staff  provide  Members 
with  invaluable  knowledge  of  the  past. 
I  thank  them  for  their  work  in  meticu- 
lously documenting  the  history  of  this 
Chamber. 

The  Reverend  Dr.  Richard  Halverson. 
the  Senate  Chaplain,  is  a  spiritual 
leader  whose  compassion  and  thought- 
ful words  inspire  us  all.  Every  morning 
that  the  Senate  is  in  session  he  begins 
our  day  with  thoughtful,  guiding 
words.  He  provides  comfort  when  it  is 
needed,  and  inspiration  in  good  times 
and  bad.  His  work  and  his  presence 
here  are  truly  appreciated. 

Attending  to  our  physical  needs  and 
problems  is  Dr.  Robert  Krasner  and  his 
competent,  and  always  pleasant  medi- 
cal staff. 

Also  attending  to  our  physical  needs, 
albeit  in  different  ways,  are  the  out- 
standing staffs  of  the  Senate  res- 
taurants. I  thank  them  for  their  serv- 
ice. 

The  Senate  reception  room  is  man- 
aged by  Neil  Cikins.  Shirley  Herath. 
"Irish"  McLain.  and  Ruby  Paone.  I 
want  to  personally  thank  them  for 
their  friendliness  and  cooperation  in 
serving  as  a  liaison  between  people  on 
and  off  the  Senate  floor. 

Those  who  work  in  the  Senate  Press 
Galleries,  including  Bob  Peterson.  Jim 
Talbert.  Maurice  Johnson.  Larry 
Janezich.  and  their  deputies  perform  a 
valuable  service  in  helping  the  media 
to  follow  the  activities  in  this  Cham- 
ber, and  I  thank  them  for  it. 

The  staff  of  the  recording  studio's 
broadcast  control  perform  the  impor- 
tant chore  of  helping  to  bring  the 
workings  of  the  U.S.  Government  clos- 
er to  the  American  people.  They  have 
my  thanks  for  their  valuable  service. 

Last  but  by  no  means  least.  Mr. 
President.  I  want  to  express  my  deep 
appreciation  for  my  own  staff  who  con- 
tinue to  serve  me  so  well  and  so  tire- 
lessly. I  begin  by  recognizing  and  com- 
mending my  Senate  leadership  staff, 
headed  by  my  chief  of  staff.  John 
Hilley.  His  calm  demeanor  under  ex- 
traordinary pressures,  his  ability  to 
make  the  complex  seem  simple,  and  his 
political  sagacity  make  him  an  excel- 
lent chief  of  staff. 

Also  making  my  life  and  work  as 
Senate  majority  leader  much  easier 
and  more  comfortable  are  the  other 
dedicated  professionals  in  the  majority 
leader's  office.  These  include  Lisa 
Nolan,  whose  disciplined,  orderly 
thinking  and  behavior  are  blessings  in 
an  office  where  chaos  constantly 
threatens. 

My  executive  assistant,  Pat  Sarcone, 
is  always  there  when  I  need  her— in- 
deed, she  is  the  miracle  worker  that 
every  office  needs.  She  handles  every 
demand  and  every  task,  no  matter  how 
difficult,  with  a  professional  style  and 
an  infectious  positive  attitude.  I  know 
of  no  person  who  has  not  found  it  a 
pleasure  to  work  with  her. 


I  have  been  very  fortunate  to  acquire 
the  services  of  Jim  Weber,  formerly  of 
the  Senate  Parliamentarian's  Office, 
who  will  serve  as  counsel  to  the  major- 
ity leader.  Jim  has  already  proven  his 
value  in  the  closing  days  of  this  ses- 
sion, and  I  look  forward  to  working 
with  him  in  the  years  ahead. 

I  also  commend  the  work  and  loyalty 
of  special  assistant  Alice  Aughtry  and 
staff  assistant  Ross  LaJeunesse  for  per- 
forming many  of  the  needed  tasks  in 
the  leader's  office. 

My  communications  office  is  under 
the  direction  of  the  very  capable  and 
talented  Diane  Dewhirst.  Diane  works 
splendidly  with  the  press  so  that  the 
public  may  be  better  informed  on  the 
workings  of  the  Senate.  Her  capable  as- 
sistants. Mary  Ann  Hill,  Mary  Helen 
Fuller.  Julie  Goldberg.  John  Byrne. 
Kevin  McManus.  Chris  Deckel.  Clare 
Flood.  Kevin  Kelleher.  and  Mark 
Marchione  work  hard  to  make  sure  the 
communications  office  serves  its  im- 
portant purpose. 

To  the  staffers  in  my  personal  office 
I  owe  a  special  debt  of  gratitude.  They 
are  talented,  dedicated  professionals 
who  work  hard  on  behalf  of  the  Senate 
and  the  State  of  Maine.  I  applaud  them 
for  their  efforts,  and  want  them  to 
know  that  I  appreciate  them  very 
much. 

I  begin  with  my  administrative  as- 
sistant. Mary  McAleney.  She  knows 
the  State  of  Maine  and  its  people  as 
well  as  anyone,  and  I  appreciate  her 
tireless  efforts  on  behalf  of  Maine's 
people.  Mary  relies  on  the  experience 
and  capability  of  Donna  Beck,  my  of- 
fice manager,  whose  discipline  and  con- 
sistency are  the  basis  on  which  much 
of  my  office  depends. 

My  legislative  staff  is  outstanding.  I 
thank  each  and  every  one  of  them  for 
the  excellent  work  they  do.  Bobby 
Rozen's  knowledge  of  tax  and  banking 
issues  cannot  be  matched,  and  I  trust 
his  counsel.  Anita  Jensen  has  been 
with  me  since  the  beginning.  She  is 
multitalented  and  tireless  in  all  her  ef- 
forts. Grace  Reef  is  truly  "amazing 
Grace"  as  she  handles  issues  ranging 
from  roads  and  bridges  to  housing  and 
welfare— and  does  it  all  superbly.  She 
is  also  a  new  mother,  a  job  which  I  am 
sure  she'll  handle  superbly  as  well. 
Chris  Williams  has  worked  all  year  and 
before  to  support  our  efforts  to  ensure 
that  every  American  has  access  to  af- 
fordable, quality  health  care.  Kim  Wal- 
lace deals  with  appropriations,  budget, 
education,  and  many  other  important 
issues,  and  is  a  joy  to  know.  Rich 
Arenberg  has  worked  for  me  for  a  long 
time  in  several  different  positions;  he 
is  currently  doing  an  excellent  job  as 
my  special  assistant  for  national  secu- 
rity affairs.  I  rely  on  Bob  Carolla  for 
many  and  various  issues,  especially 
aviation.  Steve  Hart  works  on  veter- 
ans, agriculture,  forestry  preservation 
issues — all  matters  very  important  to 
Maine. 


Sandy  Brown  handles  diverse  areas 
ranging  from  science  and  technology  to 
the  arts.  She  is  best  known  for  her  tire- 
less efforts  to  restore  passenger  rail 
service  to  Maine.  Seth  Brewster  han- 
dles trade,  and  has  worked  for  the  past 
year  on  the  NAFTA  Treaty,  which  he 
helped  see  to  its  successful  approval. 
Peggy  Dorothy  works  on  labor  and 
fisheries  issues. 

I  am  fortunate  to  have  two  very  ca- 
pable staffers  working  with  me  on  envi- 
ronmental issues.  Ann  Tartre  on  my 
personal  staff  and  Jeff  Peterson  of  the 
Environment  Committee  balance  is- 
sues of  environmental  preservation  and 
economic  development.  Special  assist- 
ant Ashley  Abbott  works  with  my  judi- 
ciary staffer  and  maintains  background 
and  reference  materials. 

I  have  an  extremely  capable  foreign 
policy  staff  on  whom  I  rely  tremen- 
dously. Ed  King  covers  Asia  and 
Central  America.  I  especially  value  his 
crucial  work  on  the  China-MFN  issue. 
Brett  O'Brien  handles  defense  issues 
and  the  Middle  East.  His  knowledge  of 
the  defense  industry  is  invaluable  as 
we  balance  the  needs  of  our  national 
defense  and  our  domestic  priorities  in  a 
changing  world. 

I  also  express  my  deep  appreciation 
for  all  those  who  perform  the  essential 
day-to-day  tasks  that  keep  the  office 
functioning.  Assistant  office  manager. 
Sally  Ehrenfried  keeps  the  office  sup- 
plied, operating,  and  staffed  whenever 
the  need  arises,  trains  and  supervises 
the  interns,  and  fills  in  wherever  my 
office  staff  needs  her. 

Performing  the  important  tasks  of 
answering  constituent  phone  calls  and 
letters  so  that  I  can  stay  in  contact 
with  the  people  of  Maine  are  Alice 
Steward,  who  oversees  my  legislative 
correspondents.  Heidi  Heal  Bonner.  Deb 
Cotter.  Trey  Kelleter.  Patrick  Maxcy. 
Jeff  Sanders.  John  Simko.  and  Jill 
Ward.  Staff  assistants  include  Mike 
Rabasco  and  Charlie  Strout.  who  sort 
through  the  hundreds  of  letters  my  of- 
fice receives  weekly— and  Josh  Mcln- 
tyre  and  Dave  Webber  who  answer  the 
phones  and  respond  to  constituents' 
comments  and  requests. 

Janie  O'Connor  is  my  liaison  with 
Maine  visitors.  Janie  has  over  12  years' 
experience  on  Capitol  Hill  and  is  one  of 
the  very  best  tour  guides  on  the  Hill. 
Diane  Smith  is  responsible  for  my 
Maine  schedule.  She  has  the  difficult 
and  often  thankless  job  of  balancing 
the  many  requests  placed  upon  the  ma- 
jority leader  against  the  time  I  need 
and  want  to  spend  in  Maine.  Diane  can 
pack  12  hours  of  work  into  a  10-hour 
day  and  still  leave  time  for  a  quick 
lunch.  Jeff  Hecker  works  hard  to  make 
sure  that  our  computer  system  is  up 
and  running.  Faye  Johnson  ably  runs 
the  CMS  system. 

My  Maine  press  secretary  David 
Bragdon.  and  his  assistant.  John 
Dougherty,  make  sure  the  people  of 
Maine  are  fully  aware  of  our  legislative 
efforts. 
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And  a  special  thanks  to  my  driver. 
Willie  Allen,  who  cheerfully  and  ably 
ensures  that  I  meet  the  hectic  schedule 
demands  of  majority  leader. 

My  office  could  not  function  without 
the  assistance  of  all  the  interns  who 
pass  through  its  doors.  I  assure  each 
one  of  them  that  I  and  the  rest  of  my 
staff  truly  appreciate  their  assistance 
throughout  the  year,  and  I  wish  each 
Qpe  of  them  future  success. 

Ensuring  that  the  citizens  of  Maine 
have  access  to  their  Federal  Govern- 
ment are  my  field  staff.  Under  the  su- 
perb supervision  of  Larry  Benoit,  this 
dedicated  group  of  men  and  women  in- 
cludes Sharon  Sudbay,  Margaret 
Kneeland.  Phil  Potenziano.  Judy 
Cadorette,  Ann  Marie  Paquette,  Jeff 
Porter,  Joan  Pederson.  Sue  Gumey. 
Janet  Dennis,  Tom  Bertocci,  Clyde 
MacDonald.  Margaret  Samways. 
Jeanne  HoUingsworth,  Elaine  Huber- 
Neville,  Mary  Leblanc,  and  Marcia 
Gartley.  My  field  staff  are  my  eyes  and 
ears  and  representatives  to  the  people 
in  Maine,  and  I  thank  them  for  the  im- 
portant work  they  do  each  and  every 
day. 

Mr.  President,  there  are  many  other 
people  who  contribute  to  the  produc- 
tive workings  of  the  U.S.  Senate.  I 
wish  that  I  had  the  time  to  thank 
every  one  of  them. 

As  a  former  Senate  staffer  myself,  I 
know  that  it  is  easy  to  feel  underappre- 
ciated for  all  the  long  hours  the  Senate 
demands.  It  is  the  people  who  work  be- 
hind the  scenes  who  ensure  the  smooth 

working^s  of  the  Senate,  and  who  have 

enabled  us,  working  together  as  a 
team,  to  have  a  productive  first  session 
of  the  103d  Congress.  Each  and  every 
one  of  them  has  my  gratitude  and  my 
thanks. 


ARIZONA'S  1994  TEACHER  OF  THE 
YEAR:  MARGO  STONE 

Mr.  DECONCINI.  Mr.  President. 
Margo  Stone,  a  cross-categorical  re- 
source teacher  at  Centennial  Elemen- 
tary School  in  the  Flowing  Wells  Uni- 
fied School  District  in  Tucson  has  been 
chosen  as  the  1994  Arizona  Teacher  of 
the  Year/Ambassador  for  Excellence.  I 
would  like  to  extend  my  congratula- 
tions as  well  as  my  appreciation  for  her 
efforts  on  behalf  of  Arizona's  children. 

As  we  all  know,  teachers  are  the 
backbone  of  our  educational  system. 
They  are  all-too-often  unsung  heroes 
on  the  frontlines  of  America's  efforts 
to  educate  our  children,  to  steer  them 
away  from  the  negative  influences  of 
drugs  and  gangs  and  to  equip  them  and 
inspire  them  to  seek  a  better  future 
through  education.  Margo  Stone  exem- 
plifies the  finest  of  Arizona's  and  our 
Nation's  teachers. 

Margo  Stone  has  been  teaching  spe- 
cial education  in  Arizona  schools  since 
1983.  In  1990,  she  came  to  Centennial 
Elementary  School.  Renate 

Krompasky.  her  nominating  principal. 


is  quick  to  extol  her  qualifications: 
"Margo  is  an  exemplary  teacher  who 
can  combine  the  scientific  principles  of 
teaching  with  human  relations  skills 
and  creativity  to  make  learning  come 
alive  for  her  special  education  stu- 
dents. It  is  amazing  how  confident  the 
students  become  after  a  year  of  work- 
ing with  Margo  Stone."  Krompasky's 
support  is  shared  by  Stone's  colleagues 
who  praise  her  not  only  because  of  her 
dedication  to  her  students,  but  for  the 
assistance  she  provides  to  other  teach- 
ers. 

Stone  believes  that  she  brings  to  her 
classroom  the  confidence  that  her  own 
teachers  gave  to  her  throughout  her 
life.  She  no  doubt  passes  this  gift  of 
self-confidence  and  drive  for  success  on 
to  her  students. 

Stone's  accomplishments  continue 
beyond  the  classroom  into  her  commu- 
nity. She  has  been  a  block  captain  in  a 
neighborhood  crime-prevention  pro- 
gram, the  Centennial  School's  rep- 
resentative for  the  United  Way  Cam- 
paign, and  a  participant  in  the  March 
of  Dimes  Walk  America.  In  addition, 
she  donates  her  time  helping  to  prepare 
hot  meals  and  brown  bag  lunches  for 
the  Salvation  Army.  She  is  also  a 
member  of  the  Council  for  Exceptional 
Children,  the  Learning  Disabilities  As- 
sociation of  America  and  Arizona,  and 
a  delegate  to  the  Arizona  Education 
Association. 

Margo  Stone  deserves  to  be  com- 
mended for  her  devotion   to  improving 

the  lives  of  our  children.  I  ask  my  col- 
leagues to  join  me,  along  with  many 
Arizona  citizens,  in  honoring  Margo 
Stone  for  her  excellence  as  a  teacher 
and  role  model. 


TRIBUTE  TO  BEN  GILDER  GEORGE 

Mr.  HEFLIN.  Mr.  President.  Ben 
Gilder  George,  the  former  owner  and 
publisher  of  the  Demopolis,  AL.  Times 
newspaper  died  on  November  18.  Ben 
was  B  past  president  and  a  board  mem- 
ber Of  the  Alabama  Press  Association. 
a  former  member  and  director  of  the 
Sigma  Delta  Chi  journalism  society, 
and  a  charter  member  of  the  Alabama 
Cattlemen's  Association. 

In  addition  to  being  a  pillar  in  the 
field  of  journalism  in  the  State,  he  was 
also  active  in  many  civic  and  commu- 
nity organizations.  He  served  as  Presi- 
dent of  the  Demopolis  Rotary  Club,  of 
whioh  he  was  a  member  beginning  in 
1932.  On  the  local  board  of  education, 
he  was  chairman  and  a  member  for  7 
years.  He  was  also  president  of  the 
Demopolis  Area  Chamber  of  Commerce; 
founder  and  chairman  of  the  Blackbelt 
Baseball  League;  and  an  organizing 
Member  of  the  Demopolis  Country 
Club.  He  once  received  a  Special  Hon- 
orary Membership  Award  in  recogni- 
tion of  a  lifetime  of  service  to  his  com- 
munity. 

Ben  George  was  an  honest  and  gener- 
ous individual  who  truly  cared  about 
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his  community  and  State.  He  dem- 
onstrated this  commitment  in  many 
different  ways  over  the  years  and  will 
be  missed  by  those  fortunate  enough  to 
have  known  him.  I  extend  my  sincerest 
condolences  to  Ben's  wife,  Elizabeth, 
and  their  entire  family  in  the  wake  of 
their  tremendous  loss. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress— both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up."  bear  in  mind 
that  it  was.  and  is.  the  constitutional 
duty  of  Congress  to  control  Federal 
spending.  Congress  has  failed  miserably 
in  that  task  for  about  50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,466,980,042,700.48  as  of  the 
close  of  business  yesterday,  November 
22.  Averaged  out,  every  man,  woman, 
and  child  in  America  owes  a  share  of 
this  massive  debt,  and  that  per  capita 
share  is  $17,390.79. 


COSPONSORSHIP  OF  S.  1576 
Mr.     HATCH.     Mr.     President.     I    rise 

today  to  announce  my  cosponsorship  of 
S.  1576.  the  Family  Investment,  Retire- 
ment. Savings,  and  Tax  Fairness  Act  of 
1993  [FIRST]. 

It  is  time  that  we  in  Congress  face  up 
to  the  fact  that  the  spending  and  tax- 
ation legislation  that  we  pass  is  di- 
rectly responsible  for  the  health  of  our 
economy  and  the  financial  well  being 
of  our  Nation's  families.  The  failure  of 
the  Federal  Government  to  signifi- 
cantly reduce  Federal  spending  and  its 
propensity  to  raise  taxes  as  a  quick  fix 
have  had  serious  adverse  impacts.  We 
cannot  ignore  the  effect  of  a  crushing 
national  debt  and  rising  taxes  on  all 
American  families. 

S.  1576  will  help  deal  with  these  eco- 
nomic realities.  First,  the  bill  presents 
a  plan  for  dealing  with  the  deficit  crisis 
by  placing  a  2  percent  cap  on  the 
growth  of  Federal  spending.  This  will 
force  Congress  to  make  the  difficult 
choices  and  to  set  spending  priorities. 
We  cannot  continue  our  reckless  spend- 
ing habits. 

Second,  the  bill  addresses  the  fiscal 
crisis  in  which  many  of  our  families 
find  themselves  by  providing  a  $500 
credit  for  every  child  under  age  18.  This 
will  help  every  family  in  America  that 
is  struggling  to  pay  the  high  costs  of 
raising  kids.  The  bill  goes  beyond  this, 
however,  by  also  providing  tax  incen- 
tives that  will   result  in  new  jobs,  so 
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that  today's  kids  will  have  employ- 
ment opportunities  in  tomorrow's 
economy.  These  incentives  include  a 
reduced  capital  gain  tax  rate,  a  neutral 
cost  recovery  system,  and  expanded  in- 
dividual retirement  accounts. 

In  short,  the  FIRST  bill  would  elimi- 
nate the  deficit  in  10  years,  while  pay- 
ing for  the  family  tax  relief  and  eco- 
nomic incentives  previsions.  This  legis- 
lation recognizes  that  individual  tax- 
payers and  wage  earners  provide  the 
spark  for  the  entire  economy. 

Will  this  bill  solve  all  of  .A.merica's 
problems?  Of  course  not.  Is  the  bill  per- 
fect? No.  Had  I  drafted  the  bill.  I  would 
have  changed  several  provisions.  What 
the  bill  does,  though,  is  give  us  a  start- 
ing point  in  dealing  with  these  twin 
crises  of  the  deficit  and  our  families.  I 
look  forward  to  working  with  my  col- 
leagues on  the  Finance  Committee  in 
the  coming  year  in  finding  solutions  to 
these  problems  as  well  as  to  the  related 
health  care  spending  challenge  that  we 
face  in  this  Nation. 


TRIBUTE  TO  JULIA  CHERRY 

Mr.  DURENBERGER.  Mr.  President, 
family,  friends,  and  colleagues  in  Min- 
nesota are  saying  goodbye  to  Julia 
Cherry  today.  Her  life  was  a  testament 
to  the  power  of  truth  and  the  value  of 
service. 

Julia  worked  in  my  Minnesota  office 
for  a  period  of  13  years  and  retired  last 
year. 

She  represented  a  living  link,  for  my 
staff  and  myself,  to  the  civil  rights 
struggles  on  the  1960's.  Having  grown 
up  in  the  South  and  endured  discrimi- 
nation during  her  own  life  time,  she  be- 
came the  conscience  of  my  organiza- 
tion on  human  rights  matters. 

Julia  was  a  lifelong  worker  for  com- 
munity development  and  was  involved 
with  the  urban  concerns  workshop,  the 
NAACP.  the  Urban  Coalition,  and  other 
groups.  She  understood  that  the  build- 
ing blocks  of  society  are  not  Govern- 
ment programs,  but  families  and 
churches  and  neighborhoods.  She 
worked  hard  to  build  communities 
from  the  ground  up,  because  she  knew 
that  Washington  could  never  save  them 
from  the  top  down 

Civil  rights  and  community  develop- 
ment were  not  abstract  legal  matters 
to  her.  She  knew  in  her  bones  the  need 
for  us  to  be  always  moving  forward, 
never  slipping  back,  on  the  road  to  gen- 
uine equality  among  all  Americans. 
And  many,  many  times,  Julia  con- 
fronted our  apathy  or  ignorance  with 
the  truth  about  history  and  challenged 
us  to  be  diligently  working  toward  an 
America  where  we  are  all  free. 

When  most  people  think  of  the  daily 
life  of  Senators,  they  think  it  is  filled 
with  endless  debates  and  momentous 
decisions  about  the  future  of  the  coun- 
try and  the  world.  Unfortunately, 
much  of  that  is  done  for  show  and 
nothing  changes  very  much  or  very 
fast  in  that  arena. 


But  where  change  does  come  is  in  the 
neverending  effort  of  members  of  our 
staffs  who  intervene  in  the  problems  of 
daily  life  which  confront  our  citizens. 
Gettmg  the  help  Government  promises 
to  people  delivered.  Making  impersonal 
regulations  accommodate  the  needs  of 
real  people.  Providing  hope  and  encour- 
agement to  those  who  feel  they've  been 
left  out  or  left  behind. 

That's  the  service  Julia  provided  for 
over  a  decade  to  the  people  of  Min- 
nesota. How  I  wish  the  hundreds,  even 
thousand  of  lives  Julia  touched  could 
have  stood  in  one  place  and  thanked 
her  personally.  What  an  awesome  sight 
that  would  be. 

Julia  Cherry's  life  was  devoted  to 
truth  and  service.  All  of  the  members 
of  my  staff  extend  their  condolences  to 
Julia's  famil.v.  and  join  with  them  in 
celebrating  the  value  and  progress  her 
life  brought  about. 


THE  CLEAN  FUELS  DEBATE 
Mr.  WALLOP.  Mr.  President,  one  of 
the  most  contentious  debates  involving 
both  the  Clean  Air  Act  and  the  Na- 
tional Energy  Policy  Act  centered  on 
the  issue  of  clean  fuels  for  motor  vehi- 
cles. It  has  been  an  energetic  debate, 
with  competing  industries  seeking  to 
establish  strong  market  positions.  The 
major  contestants  have  been  the  grain 
industry  and  the  fossil  fuel  derivatives 
industry. 

This  fractious  debate  has  been 
prompted  by   a  requirement  under  the 

1990  Clean  Air  Act  amendments  to  de- 
velop a  clean  fuel  to  reduce  pollution 
in  nonattainment  areas  around  the  Na- 
tion. The  clean  fuels  challenge  is  obvi- 
ously a  multi-million-dollar  oppor- 
tunity. The  contestants  will  obviously 
use  every  means  available  to  gain  an 
advantage.  I  vividly  recall  our  debates 
over  amendments  which  would  have 
created  a  statutory  advantage  by  one 
type  of  fuel  over  others  as  the  official 
clean  fuel.  This  effort  was,  appro- 
priately, defeated. 

But,  the  competition  continues.  Re- 
cently, there  was  a  barrage  of  criti- 
cisms aimed  at  one  particular  fuel,  an 
obvious  effort  at  what  we  in  the  politi- 
cal arena  would  call  negative  cam- 
paigning. As  is  typical  of  such  cam- 
paigns, the  truth  is  stretched  and  ques- 
tionable claims  are  issued.  In  this  in- 
stance, the  target  was  oxygenated 
fuels,  primarily  methyl  tertiary  butyl 
ether,  commonly  known  as  MTBE. 
MTBE  is  the  largest  volume  oxygenate 
used  in  oxygenated  gasoline. 

In  this  instance,  the  negative  cam- 
paign appears  to  have  gotten  out  of 
hand.  The  issue  will  be  confused, 
clouded  by  questionable  accusations. 
No  oxygenate,  whether  ethanol  or 
methanol,  will  benefit  from  misin- 
formation. It  will  simply  overshadow 
the  numerous  benefits  which  we  all  de- 
rive from  the  use  of  these  products. 

I  have  had  discussions  with  the 
Oxygenated  Fuels  Association,  which  is 


obviously  the  umbrella  association  for 
the  industry,  about  the  various  clean 
fuels.  I  have  been  particularly  inter- 
ested in  the  arguments  surrounding 
MTBE.  I  should  remind  my  colleagues 
that  MTBE  is  not  a  new  product.  It  has 
been  in  use  long  before  it  was  enlisted 
in  the  battle  to  combat  air  pollution. 
As  a  chemical  product,  it  is  a  mature 
compound.  In  fact,  we  have  all  used  it 
in  our  gasoline  tanks  as  an  octane 
booster. 

I  have  received  useful  materials  from 
OFA  regarding  oxygenates,  specifically 
MTBE.  and  their  role  in  promoting 
clean  air.  I  would  ask  that  this  mate- 
rial be  included  at  the  conclusion  of 
my  remarks.  Hopefully,  this  material 
will  help  clear  the  air  on  this  issue. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Mr.  Rkcord.  as  follows: 

[From  the  Oxvpenated  I-'ueU  Association. 

Thk  Oxvckn..\tk.d  Fi  kus  Progr.^m 

Wl^  K.-^TIONS  .^M)  .si.SSWERS 

What  arc  oxygi'vated  fuels'' 

Oil  refiners  lilend  ethers  and  alcohols  with 
^rasolme  to  increase  its  ox.vifen  content,  re- 
sultinp  in  a  more  complete  combustion  of 
the  fuel  The  most  common  of  these 
o.xytjenates  are  merely  tertiary  butyl  ether 
(MTBEi  and  ethanol 

Oxygenaied  fuels,  also  known  as  oxy-fuels. 
are  used  to  improve  combustion  and  reduce 
tailpipe  emissions  of  taibon  monoxide  (CO( 
and  unburned  hydrocarbons 

Oxygenates,  such  as  MTBE.  have  been  re- 
searched and  designed  for  use  in  existing  ve- 
hicles to  eliminate  the  need  for  costly  engine 
or  emission  control  technology  modifica- 
tions or  changes  to  the  existing  US  fuel  dis- 
tribution system 

What  IS  the  Oirjgrnatfd  Fuels  Program'' 

The  Oxygenated  Fuels  Program  is  des- 
ignated to  help  reduce  carbon  monoxide  con- 
centration to  levels  allowable  by  federal  air 
qualit.v  requirement.s— the  National  .Ambient 
.Air  Quality  Standards  lN.^.\QSl. 

The  program  is  mandated  in  Title  11  of  the 
1990  Clean  Air  .'Vet  .■\mendments.  which  regu- 
lates air  pollution  from  mobile  sources  such 
as  automobiles,  and  is.  required  in  all  cities 
that  do  not  meet  federal  standards  for  CO  be- 
cause of  vehicle  exhaust 

Oxy-fuels  are  required  during  the  winter 
when  carbon  monoxide  pollution  is  the 
worst.  Carbon  monoxide  is  primarily  associ- 
ated with  the  poor  combustion  characteris- 
tics of  fuels  in  engines  operating  at  cold 
start-up  temperatures,  and  intensified  by 
cold  weather  conditions. 

Why  the  concern  for  carbon  rnonoxtde^ 
Carbon  monoxide  iCOi.  a  colorless,  odor- 
less gas  emitted  from  automobile  exhaust, 
poses  a  health  risk  to  many  individuals  Car- 
bon monoxide  enters  the  bloodstream 
through  the  lungs  and  inhibits  the  blood's 
capacity  to  carry  oxygen  to  organs  and  tis- 
sues. 

Carbon  monoxide  poisoning  has  been 
linked  to  impaired  brain  function,  including 
headaches,  fatigue,  weakness,  dizziness,  nau- 
sea and  shortness  of  breath. 

People  with  chronic  heart  disease  may  ex- 
perience chest  pains  when  exposed  to  carbon 
monoxide.  Exposure  also  can  be  harmful  to 
pregnant  women,  small  children,  the  elderly 
and  people  suffering  from  upper  respiratory 
ailments. 
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Other  potential  ill  effects  include  impair- 
ment of  exercise  capacity,  visual  perception. 
manual  dexterity  and  learning  functions. 
How  does  the  program  work^ 

To  meet  strict  emissions  standards  in  tar- 
geted areas,  the  program  requires  oil  refiners 
to  add  oxygen  to  gasoiine  by  blending  fuels 
with  oxygenates.  Fuels  sold  during  des- 
ignated control  periods  must  contain  a  mini- 
mum oxygen  content  of  2.7  percent  by 
weight. 

Program  parameters  and  procedures  may 
vary  by  state,  although  most  states  have  im- 
plemented extensive  public  education  cam- 
paigns as  part  of  the  overall  program. 
Who  is  affected  by  the  program? 

The  Oxygenated  Fuels  Program  benefits 
those  who  live  and  work  in  participating 
cities  because  the  program  improves  air 
quality. 

Approximately  39  urban  areas  that  ex- 
ceeded federal  carbon  monoxide  standards 
were  required  to  implement  the  program  in 
1992.  Of  these.  36  areas  maintained  the  pro- 
gram through  the  winter  months. 

The  U.S.  Environmental  Protection  Agen- 
cy (EPA)  originally  designated  the  foUowmg 
areas  as  nonattainment  areas  for  exceeding 
federal  CO  standards: 

Albuquerque,  NM.  Boston,  MA.  Colorado 
Springs.  CO.  El  Paso.  TX.  Fresno.  CA,  Hart- 
ford, CT.  Los  Angeles.  CA.  Minneapolis,  MN. 
New  York  Northern  NJ.  Portland.  OR.  Reno, 
NV.  San  Francisco.  CA,  Stockton.  CA. 

Anchorage,  AK,  Chico.  CA,  Denver  Boulder. 
CO,  Fairbanks,  AK,  Grants  Pass,  OR.  Klam- 
ath County,  OR,  Medford,  OR,  Mi-ssoula.  MT. 
Philadelphia,  PA,  ProvoOrem,  UT.  Sac- 
ramento. CA.  Seattle,  WA,  Syracuse,  NY. 

Baltimore,  MD,  Cleveland,  OH,  Duluth. 
MN,  Ft.  Collins.  CO,  Greensboro,  NC,  Las 
Vegas,  NV,  Memphis,  TN,  Modesto,  CA, 
Phoenix,  AZ,  Raleigh,  NC,  San  Diego.  CA. 
Spokane.  WA.  Washington,  DC. 

Any  state  that  can  demonstrate  to  the 
EPA  that  its  program  has  achieved  and 
maintained  federal  CO  standards  for  two  con- 
secutive years  and  submits  an  acceptable  10- 
year  maintenance  plan  can  be  redesignated 
as  an  attainment  area. 

When  does  the  program  go  into  effect'' 
Entering  its  second  year,  the  program  will 

be  in  effect  Nov.  1,  1993  through  Feb.  28,  1994 

for  most  areas,  although  some  areas  began  as 

early  as  Sept.  1.  1993. 
By    law,    all    designated    nonattainment 

areas  (i.e.,  areas  not  in  compliance  with  the 

NAAQS  for  CO)  were  required  to  establish. 

implement  and  maintain  programs  by  .Nov   1 

1992. 
Future  control  periods  must  be  maintained 

annually  and  may  range  from   four  to  six 

months  depending  on  the  area. 

Did  the  program  successfully  improve  air 
quality  last  winter? 

During  the  1992-93  winter  season,  the  EPA 
reported  the  incidence  of  poor  air  quality 
was  reduced  by  95  percent  in  the  areas  out- 
side of  California,  which  operated  the  pro- 
gram for  the  first  time.  California  imple- 
mented a  2.0  percent  oxygen-by-weight  pro- 
grram  and  showed  an  80  percent  reduction  in 
CO  exceedances. 

The  program  was  overwhelmingly  success- 
ful. Based  on  available  data  from  the  EPA. 
the  program  helped  achieve  a  dramatic  re- 
duction in  carbon  monoxide  pollution— pro- 
viding health  benefits  to  more  than  70  mil- 
lion people. 

All  20  states  with  participating  programs 
recorded  improvements  in  CO  air  quality  last 
year.  States  that  have  been  able  to  estimate 


the  reduction  levels  of  CO  concentrations 
hava  found  declines  from  10  to  17  percent,  at- 
tributable to  oxygenated  fuel  use. 

Nitrogen  oxides  (NOx).  sulfur  oxides  (SOxi 
and  particulate  emissions  were  reduced  by 
up  to  15  percent. 

Emissions  of  toxic  compounds  including 
benzene,  a  known  carcinogen,  were  reduced 
by  up  to  18  percent 

Esdiaust  and  evaporative  emissions  of  hy- 
drocarbons,   which   contribute   to   smog   and 
ozone  pollution,  were  reduced  by  6  percent. 
I  MTBE 

(JUESTIONS  AND  A.V.SWER.S 
What  IS  MTBE'' 

Methyl  tertiary  butyl  ether  (MTBEi  is  an 
oxygenate,  and  additive  used  to  add  oxygen 
content  and  raise  the  octane  rating  of  gaso- 
line. 

MTBE  is  an  oxygenated  hydrocarbon  pro- 
duced from  isobutylene  and  methanol. 
Isobutylene  is  produced  from  crude  oil  or 
natural  gas  liquids.  Methanol  can  be  pro- 
duced from  any  sources  but  is  most  com- 
monly and  economically  derived  from  natu- 
ral gfts. 
Whit  '■'>  the  use  of  MTBE  in  gasoline  heneficiai' 

Concentrations  of  MTBE  in  the  range  of  11 
to  15  percent  by  volume  raise  the  oxygen 
content  of  gasoline,  allowing  the  fuel  to  burn 
mora  completely  and  effectively.  This  clean- 
er-burning fuel  results  in  lower  tailpipe 
emissions  of  several  pollutants: 

Carbon  monoxide  emissions  are  reduced  by 
up  to  20  percent. 

Nitrogen  oxides  (NOx).  sulfur  oxides  (SOx) 
and  particulate  emissions  are  reduced  by  up 
to  15  percent 

Extaust  and  evaporative  emissions  of 
smog-producing  hydrocarbons  are  reduced  by 
up  to  6  percent. 

Emissions  of  toxic  compounds  including 
benzene,  a  known  carcinogen,  are  reduced  by 
up  to  18  percent. 

Hou'  long  has  MTBE  been  used'' 

MTBE  was  first  used  commercially  in  Eu- 
rope in  1973. 

U.3  oil  refiners  have  used  MTBE  as  an  ad- 
ditive to  replace  lead  and  increase  the  oc- 
tane value  in  gasoline  since  1979. 

MTBE  has  been  most  widely  used  in  pre- 
miunn  grade  gasolines  to  improve  octane  rat- 
ings 

Since  1987.  MTBE  has  been  used  success- 
fully as  part  of  oxygenated  fuels  programs  to 
reduce  carbon  monoxide  pollution  in  several 
cities,  including  Denver,  Las  Vegas  and 
Phoenix. 

Because  of  this  success.  MTBE  was  added 
to  gasoline  in  major  U.S.  cities  during  the 
1992-93  winter  season  as  part  of  the 
Oxygenated  Fuels  Program,  mandated  by  the 
1990  Clean  Air  .\ct  .Amendments. 
How  safe  is  MTBE'' 

MTBE  is  safe  for  use  in  gasoline.  However, 
inhaling  any  gasoline  fumes  should  be  avoid- 
ed. 

The  results  of  more  than  40  MTBE  health- 
related  studies  conducted  prior  to  its  use  in 
the  oecygenated  fuels  program  showed  no  ad- 
verse effects  at  exposure  levels  that  are 
present  in  and  around  motor  vehicles  and 
gasoline  service  stations. 

Prior  to  the  1992-93  winter  oxygenated 
fuels  program,  the  federal  EPA  directed  a 
major  study  program  testing  the  potential 
health  effects  of  the  expanded  use  of  MTBE. 
Elevan  independent  studies  conducted  with 
laboratory  animals  examined  the  chronic  ef- 
fects of  short-  and  long-term  exposures  at 
level*  up  to  8.000  parts  per  million— an  expo- 
sure level  that  is  320.000  times  greater  than 


the  average  estimated  human  exposure  lev- 
els. The  EPA  found  no  compelling  evidence 
in  the  test  results  that  MTBE  vapors  posed  a 
health  risk  relative  to  gasoline  vapors. 

In  January  1993,  the  EPA  and  the 
oxygenated  fuels  industry  began  a  joint  clin- 
ical study  of  the  acute  health  effects  of 
MTBE  on  the  public.  This  study  exposed 
healthy  adults,  ages  18-35.  for  one  hour  to 
14-1.7  parts  per  million  MTBE— a  higher 
concentration  level  than  would  be  experi- 
enced by  most  people  during  driving  and  re- 
fueling. Completed  in  July  1993.  the  research 
found  no  health  effects  from  exposure  to 
MTBE. 

MTBE  has  been  used  by  the  medical  profes- 
sion for  the  treatment  of  gall  bladder  prob- 
lems MTBE  is  injected  into  patients  with 
gallstones  as  part  of  this  treatment.  While 
some  temporary  side  effects  have  been  re- 
ported, there  is  no  evidence  of  long-term 
health  effects. 

Will  MTBE  significantly  affect  gasoline  prices'' 

EP.A  has  estimated  the  incremental  cost  of 
oxygenated  gasoline  at  approximately  3  to  5 
cents  per  gallon. 

Gasoline  prices  more  often  are  affected  by 
factors  unrelated  to  MTBE  and  fuel  composi- 
tion, including  world  oil  costs,  regional  sup- 
ply and  demand,  and  local  competition. 
Will  these  fuels  significantly  affect  fuel 
economy'' 

MTBE  does  not  significantly  reduce  ga.so- 
line  fuel  economy.  Eighteen  independent 
studies,  using  a  total  of  149  automobiles 
ranging  from  model  year  1974  to  1992.  have 
shown  a  1  percent  decrease  in  mileage  on  av- 
erage with  an  average  MTBE  content  of  13 
percent  by  volume.  Some  studies  have  shown 
a  slight  improvement  in  mileage 

For  the  consumer  who  drives  approxi- 
mately 15.000  miles  per  year,  reduced  fuel 
economy  due  to  the  use  of  MTBE-blended 
gasoline  reflects  an  average  cost  of  less  than 
$5  for  the  four-month  duration  of  the  pro- 
gram. 

Other  wintertime  factors  typically  have  a 
greater  impact  on  decreasing  fuel  economy 
and  can  result  in  a  10  to  15  percent  reduction 
when  compared  with  the  summer  driving 
season. 

Colder  temperatures  have  the  greater  im- 
pact on  fuel  economy  for  most  consumers 
during  the  winter  driving  season  because  of 
longer  warm-ups.  poorer  driving  conditions 
and  a  higher  percentage  of  short  trips. 

Wintertime  gasoline  is  higher  in  butane,  a 
compound  that  improves  cold-weather  start- 
ing. Because  of  a  lower  energy  density  than 
other  gasoline  components,  increased  butane 
content  in  gasoline  contributes  to  a  decrease 
in  fuel  economy. 

How  does  MTBE  affect  my  car's  engine^ 
Gasoline  containing  MTBE  are  designed  for 
use  in  existing  vehicles.  Most  U.S.  and  for- 
eign automakers  have  approved  the  use  of 
MTBE  at  levels  up  to  15  percent  by  volume. 
Some  auto  manufacturers,  such  as  General 
Motors  and  Chrysler,  recommend  the  use  of 
oxygenated  fuels  in  their  cars  or  light-duty 
trucks. 

Oxygenated  Fuels  Improve  air  Qlality 
(Remarks  of  Richard  D.  Wilson.  Director.  Of- 
fice of  Mobile  Sources,  U.S.  Environmental 
Protection  Agency,  presented  before  the 
1993  World  Conference  on  Clean  Fuels  &  Air 
Quality) 

"The  research  that  we  have  today  provides 
no  basis  to  question  the  continued  use  of 
MTBE  in  the  oxy-fuel  program,  or  in  gaso- 
line generally." 


November  23,  1993 


CONGRESSIONAL  RECORD— SENATE 


32223 


The  first  major  program  uniler  the  Clean 
All-  Act  was  implemented  last  winter:  the 
Oxygenated  Fuels  Program  It  was  based  on 
the  program  that  was  pioneered  in  the  late 
1980s  in  Denver.  Phoenix.  Las  Vegas.  Reno. 
Tucson  and  Altiuquerque  The  idea  is  that 
oxygenates  add  more  oxygen  to  the  fuel. 
leaning  the  air  fuel  mixture,  reducing  tail- 
pipe emissions,  particularly  the  CO  emis- 
sions. 

The  re()Uired  2.7%  oxygen  yields  about  a 
15  20°i>  reduction  in  tailpipe  CO  emissions. 

The  results  of  Last  winters  program  arc 
really  impressive  Our  first  desire  was  to 
hope  that  the  states  .adopted  the  necessary 
rules  to  get  the  program  up  and  running.  It 
was  more  complicated  in  many  ways  than  a 
reformulated  program,  because  this  program 
was  not  a  federal  rule  but  required  each 
state  to  adopt  their  own  program  When  we 
got  the  program  up  and  running,  not  only  did 
it  run  on  time  and  without  many  problems, 
but  dramatic  reductions  in  carbon  monoxide 
ex<  ped.ances  were  achieved  last  winter 

For  the  20  cities  that  had  this  program  for 
the  first  time,  there  was  a.  95°..  reduction  in 
CO  exceedances  For  all  the  programs,  in- 
cluding many  of  the  ones  that  had  .some 
oxygenated  fuels  before,  there  was  an  80%  re- 
duction The  average  cost  was  about  3  A 
cents  per  gallon  This  is  a  dramatic  dem- 
onstration of  how  successful  our  Clean  .\\r 
.Act  programs  can  he,  and  particularly  a  dra- 
matic demonstration  of  how  we  can  get 
quick,  large  reductions  in  air  pollution 
through  the  u.se  of  cleaner  fuels 

We  did  have  one  glitch  occur,  however  In 
Fairbanks.  .AK  we  had  .some  consumer  com- 
plaints about  acute  health  effects  (e.g.  short- 
term  headaches,  watery  eyes,  nausea,  dizzi- 
ness). .As  a  result  of  the  concern  that  was 
raised  in  that  regard,  we  put  together  a 
group  with  our  research  and  development  of- 
fice, industry  groups,  and  other  govern- 
mental agencies  to  try  and  do  some  quick 
work  on  looking  at  whether  or  not  these 
health  effects  were  real  It  resulted  in  a  com- 
prehensive program  that  included  epidemio- 
logical studies,  clinical  exposure  studies. 
ambient  air  analysis,  fuel  sample  analysis, 
and  vehicle  testing  The  final  report  is  now 
being  peer-reviewed,  but  I  can  give  you  a  lit- 
tle bit  of  a  perspective  on  how  we  see  the  re- 
sults of  the  studies. 

First  of  all.  the  human  clinical  studies 
that  were  done  at  relatively  high  concentra- 
tions of  pure  MTBE.  they  did  not  reveal  any 
health  symptoms,  eye  and  nose  irritation,  or 
behavioral  changes  in  healthy  adults. 

Epidemiological  studies  that  we  did  in  New 
Jersey  also  did  not  detect  any  differences  in 
symptoms  reported  by  workers,  in  this  case 
people  working  at  state  garages  in  northern 
New  Jersey  where  they  had  MTBE  oxy-fuel. 
versus  southern  New  Jersey  without  the 
MTBE  oxy-fuel.  The  one  study  that  report- 
edly shows  an  effect  is  the  one  done  by  the 
CDC  in  Fairbanks  which  indicated  an  in- 
creased reporting  of  symptoms  while  MTBE 
was  being  used  there. 

On  the  other  hand,  a  follow-up  epidemio- 
logical study  of  various  workers  in  com- 
muter sub-groups  in  Stamford,  Connecticut 
that  had  MTBE  fuel,  and  Albany.  New  York, 
that  did  not,  did  not  reflect  any  significant 
differences  between  the  symptoms  reported 
in  those  two  cities.  Obviously  there  are  some 
uncertainties  remaining,  and  we  will  con- 
tinue to  do  research  in  this  area. 

Conclusion:  The  research  that  we  have 
today  provides  no  basis  to  question  the  con- 
tinued use  of  MTBE  in  the  oxy-fuel  program, 
or  in  gasoline  generally. 


EPA  OF.A  API  CO.NKKRENCK  ON  MTBE — Jl'I.Y 
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HEALTH  TKSTING  Sl•MVL^HY 

Exposure  studies 
Typical   commuter  service  station   attend- 
ant exposures  are  below  1.0  ppm    Maximum 
average  lifetime  public  exposure  is  0.025  ppm. 
Clinical  studies 
Two  studies  exposed  80  people  to  15  ppm  of 
MTBE  for  1  hour  with  no  sign  of  irritation  or 
other  health  effects 

Epidemiology  studies 

Fairtianks.  .Alaska-  Occurrence  of  symp- 
toms, eye  irritation,  nausea  etc.  were  found 
to  correlate  with  MTBE  exposure.  However, 
effects  of  other  factors,  like  CO  and  gasoline 
exposure,  large  price  increases  and  extensive 
media  coverage  could  not  be  distinguished, 
thus  making  the  results  very  unclear. 

Stamford.  Conn -Workers  with  the  highest 
exposure  to  MTBE  had  .somewhat  more  key 
symptoms  Because  these  exposures  cor- 
relate with  other  gasoline  compounds  fur- 
ther .<tudy  is  needed  to  provide  clarification 

New  .Jersey  .Similar  groups  of  workers 
with  and  without  exposure  to  MTBE  were 
studied.  No  differences  in  reported  .symptoms 
could  be  found,  leading  to  the  conclusion 
that  factors  other  than  MTBE  are  likely  re- 
sponsible for  health  effects 

Long-term  animal  studies 

Results  from  11  new  studies,  exposing  ani- 
mal.s  at  up  to  8.000  ppm  MTBE.  were  used  by 
EP.A  to  increiise  the  reference  concentrate 
level  for  MTBK  sixfold.  This  level  represents 
the  lifetime  tolerance  for  exposure  which 
would  not  result  m  adver.se  health  effects. 
The  revised  reference  concentration  value 
for  MTBE  is  0  8  ppm.  or  about  40  times  great- 
er than  the  typical  exposure  during  an  oxy- 
fuels  sea.son. 

.Studies  into  the  carcinogenic  potential  of 
MTBE  were  inconclusive  While  no  health 
risks  were  found,  further  research  is  needed 
to  ensure  adverse  findings  in  laboratory  ani- 
mals are  not  related  to  people. 

MTBE  tr-DATK:  .SUMMARY      IMPROVED  AIR 

QUALITY  IN  1992  9aADDRE.SSING  CONCERNS 

Background 

MTBE  has  been  u.sed  by  refiners  to  replace 
lead  and  increase  the  octane  value  of  gaso- 
line since  1979 

MTBE  has  been  shown  to  reduce  levels  of 
CO  in  the  air  by  an  average  of  15°o 

MTBE.  along  with  ethanol.  has  been  used 
to  reduce  CO  pollution  since  1987  in  cities 
like  Denver.  Las  Vegas,  and  Phoenix  -at  lev- 
els up  to  15%  by  volume. 

Air  Quality 

During  the  ■92-93  winter  season.  MTBE 
(methyl  tertiary  butyl  ethert  was  added  to 
gasoline  in  major  .American  cities  as  part  of 
the  1990  Clean  Act  Oxygenated  Fuels  Pro- 
gram The  purpose  of  this  program  was  to  re- 
duce the  concentrations  of  carbon  monoxide 
(CO)  to  within  levels  allowable  by  .National 
Ambient  .Air  Quality  Standards. 

Based  on  data  available  from  the  U.S.  En- 
vironmental Protection  Agency  (EPA) 
through  January,  this  program  was  over- 
whelmingly successful.  It  reduced  the  inci- 
dence of  poor  air  quality  in  new  program 
areas  by  95%  and  provided  health  benefits  to 
more  than  70  million  people. 

MTBE  use  in  gasoline  can  also  reduce 
emission  of  NOx.  SOx,  particulates  and  toxic 
compounds  like  benzene. 

Health  Effects  Concens 
Some   people   have   experienced   headaches 
or  dizziness  which  they  have  attributed  to  a 


distinctive  odor  associated  with  the  use  of 
MTBE  in  gasoline  More  than  40  scientific 
laboratory  studies  conducted  since  1969  indi- 
cate that  there  should  be  no  harmful  effects 
from  MTBE  at  these  levels 

-Additional  studies,  conducted  since  the  in- 
troduction of  oxy-fuels.  show  MTBE  use  in 
gasoline  to  have  a  wide  margin  of  safety  for 
the  public 

Fuel  Economy 
Tests  have  shown  there  is  a  penalty  on  fuel 
economy,  in  miles  per  gallon,  of  one  to  three 
percent  The  drop  in  fuel  economy  that  ac- 
companies wintertime  fuels  and  driving  con- 
ditions IS  typically  much  greater 

Cost  Effectiveness 

The  u.se  of  MTBE  for  the  oxygenated  fuels 
program  has  been  estimated  by  the  US  EP.A 
to  cost  refiners  3-5  cents  per  gallon. 

The  price  of  gasoline  is  affected  by  many 
factors  besides  fuel  composition,  including 
world  oil  costs,  regional  supply  and  demand, 
and  local  competition 

The  cost  of  oxygenated  fuels  is  lower  than 
other  methods  for  reducing  CO  pollution,  in- 
cluding enhanced  inspection  and  mainte- 
nance programs  or  transportation  control 
measures 

MTBE  UPDATE  HEALTH  TESTING 

Background 
MTBE  has  been  used  as  part  of  an 
oxygenated  fuels  program  in  several  cities 
since  1987  Its  widespread  use  in  oxygenated 
fuels  during  the  1993  winter  season  has  been 
the  subject  of  consumer  concerns,  including 
complaints  of  a  distinct  odor  and  scattered 
reports  of  headaches  and  nausea. 

Testing  history 

Prior  to  the  1992-93  winter  oxygenated 
fuels  program,  a  major  testing  effort  to  in- 
vestigate potential  health  effects  from  the 
expanded  use  of  MTBE  was  conducted  at  the 
direction  of  the  US  Environmental  Protec- 
tion .Agency.  This  program  involved  11  sepa- 
rate studies,  including  short-term  and  long- 
term  exposures  with  laboratory  animals  at 
levels  up  to  8.000  parts  per  million.  These 
levels  are  ten  to  hundreds  of  thousands  of 
times  greater  than  exposure  levels  during  re- 
fueling and  driving  cars. 

The  results  of  these  studies,  which  began 
in  1987.  as  well  as  numerous  other  studies 
dating  back  to  1969.  did  not  show  any  adverse 
effects  at  levels  that  are  present  in  and 
around  motor  vehicles  and  service  stations. 
Newest  results 

.A  multi-million  dollar  government  and  in- 
dustry research  effort  was  initialed  in  re- 
sponse to  concerns  raised  during  the  winter 
of  ■92-'93.  These  findings  support  earlier 
work  which  did  not  show  any  adverse  effects. 

These  latest  studies  measured  the  actual 
levels  of  MTBE  workers  and  consumers  were 
exposed  to  in  oxy-fuels  areas.  Clinical  stud- 
ies with  human  volunteers  were  conducted, 
exposing  people  to  levels  many  times  the  av- 
erage values  found  in  the  exposure  surveys. 
After  1  hour  of  exposure  no  signs  of  irrita- 
tion could  be  found. 

Surveys  of  workers  in  New  Jersey.  Alaska 
and  Connecticut  were  also  conducted.  The 
results  could  find  no  difference  in  exposure 
effects  from  MTBE  except  in  Alaska,  were 
frequent  news  reports  and  price  increases  3- 
4  times  the  national  average  for  ox,v-fuels 
were  cited  by  scientists  as  factors  which  fur- 
ther confuse  the  results. 

MTBE  UPD.\TE:  ENVIRONMENTAL  AND  HEALTH 

BENEFITS 
Oxygenates,  like  MTBE.  have  been  used  as 
part  of  air  quality  improvement  programs 
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since  1987.  Oxygenated  fuels  provide  im- 
provements in  air  quality  which  benefit  the 
people  living  and  working  in  participating 
cities.  New  programs  during  the  winter  of 
"92-'93  reduced  the  incidence  of  poor  air  qual- 
ity days  by  95%.  Oxygenated  fuels  this  past 
winter  benefited  the  health  of  more  than  70 
million  people  in  the  following  ways: 

Concentrations  of  carbon  monoxide  in  the 
air  we  breathe  were  reduced  by  an  average  of 
15%.  due  in  part  to  MTBE. 

Carbon  Monoxide  can  impair  brain  func- 
tion and  in  low  concentrations  is  a  threat  to 
people  with  heart  disease  and  to  pregnant 
women. 

The  use  of  MTBE  helps  reduce  the  levels  of 
other  harmful  compounds  in  gasoline,  like 
benzene  and  sulfur,  leading  to  a  cleaner, 
safer  fuel. 

Emissions  of  the  criteria  pollutants.  NO,. 
SO.  and  particulates,  are  reduced  by  up  to 
15%. 

Emissions  of  hydrocarbons  from  vehicle 
exhaust  and  refueling  are  reduced  by  6  per- 
cent. 

Emissions  of  toxic  compounds,  like  ben- 
zene, are  reduced  18%. 

Severity  of  refinery  operations  used  to 
make  high-octane  components  are  reduced. 
leading  to  less  energy  use  and  less  pollution. 

MTBE  update:  FUEL  ECONOMY 

Oxygen  content 

MTBE  has  been  used  by  refiners  to  replace 
lead  and  increase  the  octane  value  of  gaso- 
line since  1979.  The  energy  content  of  MTBE 
is  somewhat  less  than  the  non-oxygenated 
components  of  gasoline.  This  is  a  direct  re- 
sult of  MTBE's  oxygen  content.  However, 
oxygenates  are  only  one  of  several  factors 
contributing  to  the  normal  decline  in  winter- 
time fuel  economy. 

Fuel  efficiency 

The  addition  of  MTBE  to  gasoline  does 
have  a  slight  impact  on  fuel  economy.  Stud- 
ies by  automobile  manufacturers,  gasoline 
marketers,  oxygenate  producers  and  state 
and  federal  agencies  have  shown  this  impact 
to  be  about  1-3%. 

Seasonal  factors 

Wintertime  gasoline  is  higher  in  butane,  a 
compound  added  to  improve  cold  weather 
starting.  Butane,  like  MTBE.  is  lower  in  en- 
ergy content  than  gasoline,  and  its  use  in 
winter  blends  leads  to  a  drop  in  fuel  econ- 
omy. Other  factors,  like  colder  weather. 
longer  warmups  and  poor  driving  conditions. 
also  lead  to  reduced  fuel  economy  for  most 
consumers  during  the  winter  driving  season. 
These  factors  together  account  for  as  much 
as  a  10-15%  drop  in  fuel  economy  from  sum- 
mer conditions. 

Year-to-year  comparisons 

Studies  of  total  gasoline  consumption  in 
areas  with  oxygenated  fuels  programs  has 
shown  no  significant  changes  from  the  pre- 
vious year.  Comparisons  of  the  effect  on  fuel 
consumption  from  using  oxygenates  fuels 
must  be  made  on  a  year-to-year  bsisis  to  ac- 
count for  seasonal  variations. 

Consumer  costs 

The  drop  in  fuel  economy  associated  with 
oxygenated  fuels  represents  a  small  cost  of 
the  average  consumer.  For  the  average 
consumer,  who  drives  about  15,000  miles  per 
year,  this  cost  is  less  than  $5  for  the  typical 
4  month  program  period. 


[From  C  &  EN  Sept.  20.  1993] 
He.^lth  Studies  Indicate  MTBE  is  Safe 
G.^soLiNE  Additive— ALASKAN  Health 
Complaints  Last  Wi.nter  Spurred  Hast- 
ily Organized  Test  FTiogra.m.  But  Offi- 
ci.'\L  Word  on  Additives  Safety  Still 
Avwaited 

(By  Earl  V.  Anderson) 
Thp  complaints  started  in  Fairbanks.  Alas- 
ka, early  last  winter  and  jumped  to  Anchor- 
age  Then  they  popped  up  in  scattered  spots 
around  the  lower  48  states. 

Heftdaches.  dizziness,  irritated  eyes,  and 
nausea  were  the  usual  ailments.  The  sus- 
pected culprit:  methyl  tert-butyl  ether 
(MTBE).  by  far  the  largest-volume  oxygen- 
ate Used  in  oxygenated  gasoline. 

Initial  reports  of  the  complaints,  along 
with  scare  headlines  in  newspapers,  sent 
shivers  down  the  spines  of  MTBE  producers 
and  oil  companies.  And  they  gave  the  Envi- 
ronraental  Protection  Agency  (EP.Ai  a  head- 
ache to  match  the  ones  that  some  Alaskans 
said  they  were  getting  from  MTBE-blended 
gasoline. 

Certainly  the  uproar  took  producers  by 
surprise.  MTBE  has  been  used  in  premium 
gasoline  as  an  octane  enhancer  since  1979 
without  any  major  complaints.  And  several 
citiee.  including  Denver  since  1988.  have  been 
usinf  MTBE  in  oxygenated  fuels  programs  of 
their  own  with  no  problems. 

The  reports  are  EPA's  headache  because  it 
is  the  agency  that  oversees  the  oxygenated 
fuels  program,  a  major  weapon  in  the  fight 
against  polluted  air.  The  program,  part  of 
the  1990  Clean  Air  Act  amendments,  requires 
area*  that  do  not  meet  federal  carbon  mon- 
oxide standards  to  use  oxygenated  fuels  dur- 
ing the  winter  months  when  carbon  mon- 
oxide levels  are  the  highest.  Gasoline  in 
these  areas  must  contain  at  least  2.7%  oxy- 
gen by  weight  and  the  areas  must  use  it  for 
at  least  four  months  (November  through 
Febmaryi  Adding  oxygenates  such  as 
MTBE.  other  eithers.  or  ethanol  to  gasoline 
provides  the  required  oxygen.  The  2.7%  oxy- 
gen requires  15%  by  volume  of  MTBE  in  gas- 
oline. 

Last  year,  the  oxygenated  fuels  program's 
first,  39  metropolitan  areas  including  Fair- 
banks and  Anchorage  had  to  use  oxygenated 
fuel.  The  program  got  its  baptism  by  fire 
only  last  November, 

The  complaints  in  .'\laska  surfaced  almost 
immfdiately.  Alaskan  state  and  city  govern- 
ments introduced  resolutions  calling  for  an 
end  to  the  program.  By  December.  Alaska 
Gov.  Walter  J.  Hickel  suspended  the 
oxygenated  fuels  program  in  Fairbanks, 
where  most  of  the  complaints  arose,  even 
though  the  program  still  had  months  to  run. 
In  Washington.  DC.  Rep.  Don  Young  (R.- 
Alaska) introduced  a  bill  that  would  give 
EPA  the  authority  to  grant  Alaska  a  waiver 
fronrj  the  program. 

Environmental  groups,  which  support  the 
oxygenated  fuels  program,  have  been 
uncllaracteristically  quiet  about  the  MTBE 
health  issue  David  D.  Doniger.  until  re- 
cently senior  attorney  for  the  Natural  Re- 
sources Defense  Council,  says  only  that 
NRDC  supports  the  oxygenated  fuels  pro- 
gram because  it  reduces  carbon  monoxide 
pollution,  .^nd  Phyllis  Salowe-Kaye.  director 
of  the  New  Jersey  Citizen  Action,  says  that 
Citiaen  Action,  too.  will  continue  to  support 
the  use  of  oxygenates  in  gasoline. 

After  a  few  scattered  complaints  in  the 
lower  48  states  followed  hard  on  the  heels  of 
those  in  Alaska,  the  potential  for  serious 
problems  became  all  too  obvious.  MTBE.  the 
premier  oxygenate  used  in  the  oxygenated 
fuel$  program,  was  tainted  with  suspicions. 


Without  MTBE.  the  program  itself  could  be 
in  jeopardy.  Other  oxygenates  are  available, 
such  as  ethyl  tert-butyl  ether  (ETBE).  tert- 
amylmethyl  ether  (TAME),  diisopropyl  ether 
(DIPE).  and  ethanol:  but  there's  not  enough 
capacity  for  these  products.  Last  year,  about 
1.8  billion  gal  of  MTBE  went  into  gasoline, 
almost  50%  more  than  in  1991.  In  1995.  when 
the  reformulated  gasoline  program  to  com- 
bat ozone  depletion  starts  up.  even  more 
oxygenates  will  be  needed. 

At  stake  for  MTBE  producers  are  billions 
of  dollars  invested  in  plants  already  in  oper- 
ation or  planned.  If  MTBE  were  ever  proven 
to  be  a  health  threat,  or  even  banned,  those 
investment  dollars  would  be  in  jeopardy.  Re- 
finers have  had  to  at  least  start  consiclering 
the  complicated  and  expensive  logistics  in- 
volved in  switching  to  other  oxygenates  if  it 
becomes  necessary. 

Well  aware  of  the  potential  consequences, 
in  early  1993  EPA  called  in  various  industry 
trade  groups  such  as  the  American  Petro- 
leum Institute  (API)  and  the  Oxygenated 
Fuels  Association  (OFA)  to  start  planning  an 
extensive  test  program  to  investigate  the  va- 
lidity of  the  health  claims.  The  testing  was 
parceled  out  to  various  government  and  pri- 
vate laboratories.  Trade  associations  and 
even  companies  funded  many  of  the  projects. 
But  EPA  orchestrated  the  entire  test  pro- 
gram. 

In  late  July.  EPA  assembled  most  of  the 
participants  at  a  hastily  convened  con- 
ference in  Falls  Church.  VA.  to  discuss  the 
results  of  this  research.  The  speakers  had  no 
time  to  prepare  papers;  they  spoke  off-the- 
cuff,  most  of  them  only  with  the  help  of 
slides. 

The  proceedings  still  haven't  been  pub- 
lished and  may  not  be  for  some  time.  Opin- 
ions about  what  was  presented  at  the  con- 
ference aren't  unanimous  by  a  long  shot.  But 
many  experts — in  and  out  of  industry-be- 
lieve that  the  scientific  data  presented  went 
a  long  way  toward  restoring  MTBE's  tar- 
nished reputation. 

A  little  tarnish  may  still  remain,  however. 
When  complaints  first  started  in  Fairbanks 
in  November,  the  Centers  for  Disease  Control 
&  Prevention  (CDC)  was  one  of  the  first 
agencies  on  the  scene.  In  December,  it  stud- 
ied 18  people  who  routinely  spend  a  lot  of 
time  around  cars.  CDC  measured  MTBE  lev- 
els in  their  blood,  how  much  MTBE  they 
were  exposed  to.  and  what  symptoms  of  ill- 
nesses they  experienced. 

CDC  has  not  specifically  come  out  and  said 
that  MTBE  is  harmful.  However,  in  a  recent 
letter  to  the  Alaska  Department  of  Environ- 
mental Conservation.  Ruth  Etzel.  chief  of 
CDC's  department  of  health  and  human  serv- 
ices, summarized  the  results  of  CDC's  re- 
search. Basically.  CDC  found  that  people  in 
Fairbanks  with  high  MTBE  levels  in  their 
blood  tended  to  complain  more  about  such 
things  as  headaches  and  nausea.  It  later  did 
a  similar  study  in  Stamford.  CT.  and  found 
the  same  relationship  between  blood  levels 
and  symptoms.  "The  consistency  between 
the  two  study  sites  adds  strength  to  these 
findings."  Etzel  writes. 

CDC  hasn't  tagged  MTBE  as  the  culprit  in 
Alaska's  oxygenated  fuels  season  last  year. 
It  does  say.  however,  that  questions  about 
MTBE's  safety  remain  until  it  is  more  fully 
evaluated. 

More  than  a  few  MTBE  supporters  have 
criticized  CDC's  Alaskan  study.  They  point 
out  that  it  fails  to  mention  other  materials 
found  in  the  air  and  blood:  for  instance,  ben- 
zene, which  can  trigger  similar  symptoms 
and  is  a  known  carcinogen.  And  there  is  no 
baseline  for  comparison. 
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At  the  Falls  Church  meeting,  however. 
MTBE  advocates  had  to  be  happy  with  most 
of  what  they  heard,  including  a  report  on 
studies  of  MTBE's  health  effects  on  animals 
initiated  years  before  the  complaints  started 
piling  up  in  Alaska. 

With  a  1987  test  rule  negotiated  under  the 
Toxic  Substances  Control  Act.  a  task  force 
of  MTBE  producers  started  a  $3.5  million  se- 
ries of  studies  on  animals  to  determine 
MTBE's  potential  chronic  health  effects.  The 
studies,  which  began  in  1988.  were  coordi- 
nated by  OFA.  but  the  Synthetic  Organic 
Chemical  Manufacturers  Association 
(SOCMA)  performed  some  of  the  work  for 
OFA. 

OFA  exposed  animals  to  very  high  levels  of 
MTBE  to  check  the  oxygenate's  toxi logical 
potential.  The  inhalation  tests  included  sin- 
gle exposures,  repeated  daily  exposures  and 
lifetime  exposures. 

About  the  worst  to  come  out  of  these  stud- 
ies is  that  the  animals  experienced  drowsi- 
ness and  lack  of  motor  coordination  But 
they  recovered  completely  in  a  very  short 
time,  even  at  extremely  high  levels  This  re- 
action is  consistent  with  data  from  metabo- 
lism studies  In  these  studies,  MTBE  ab- 
sorbed into  the  body  is  rapidly  converted  to 
(erf-butyl  alcohol,  which  is  safely  eliminated 
from  the  body  in  urine 

Last  year.  OFA  completed  two  lifetime  ex- 
posure studies  on  animals  to  test  for  carcino- 
genicity and  chronic  effects  Rats  and  mice 
were  exposed  to  8000  ppm,  3000  ppin.  and  400 
ppm  MTBE  for  6  hours  per  day.  5  days  per 
week  for  24  months  (rats)  or  18  months 
(mice). 

Researchers  found  an  increased  Incidence 
of  benign  tumors  in  the  livers  of  female  mice 
at  8000  ppm.  In  rats,  there  was  an  increase  in 
renal  tubular  cell  tumors  But  these  oc- 
curred only  in  male  rats  and  at  3000  ppm  and 
8000  ppm. 

Larry  Andrews,  manager  of  toxics  and  reg- 
ulatory affairs  for  .Arco  Chemical  and  head  of 
the  MTBE  health  task  force,  points  out  that, 
in  toxicology  studies,  researchers  use  ex- 
tremely high  doses  purposely  to  induce  some 
effects  in  animals,  .^nd.  he  adds,  the  tumors 
.seem  to  occur  by  mechanisms  that  aren't 
relevant  to  humans. 

These  tests  show  that  MTBE  is  not  very 
toxic."  says  Andrews.  In  fact,  he  adds,  there 
is  a  "large  margin  of  safety." 

Based  on  .some  of  the.se  chronic  ( long-term i 
exposure  studies  with  animals.  EPA  reported 
at  the  Falls  Church  meeting  that  it  had 
raised  what  it  calls  its  inhalation  reference 
concentration  (RfCi  '  for  MTBE  Inhalation 
RfC  is  the  airborne  concentration  that  can 
be  inhaled  over  a  lifetime  by  people,  includ- 
ing chemically  sensitive  people,  without  pos- 
ing any  appreciable  health  hazard  EP.'V  in- 
creased the  RfC  level  to  3  0  mg  per  cubic 
meter,  a  sixfold  increase  One  medical  expert 
says  this  implies  that  EPA  is  even  more  cer- 
Uin  than  before  that  MTBE  poses  "mini- 
mal" health  risks. 

The  Environmental  &  Occupational  Health 
Sciences  Institute  (EOHSI).  a  cooperative 
venture  of  Rutgers  University  and  Robert 
Wood  Johnson  Medical  School.  Piscataway. 
NJ..  conducted  an  epidemiologic  study  this 
year  This  one.  however,  was  in  New  Jersey 
to  determine  if  MTBE  plays  any  role  in 
symptoms  that  state  garage  workers  have 
reported  EOHSI  surveyed  237  garage  workers 
in  state  agencies,  primarily  mechanics,  me- 
chanics helpers,  and  refuelers  The  self-re- 
ported symptoms  included  headaches,  nau- 
sea, coughing.  lightheadedne.ss.  and  eye  irri- 
tation very  similar  to  the  ones  that  first 
surfaced  in  Alaska 


The  beauty  of  this  EOHSI  study  is  that  the 
institute  was  able  to  compare  workers  in 
northern  New  Jersey,  where  oxygenated 
fuels  were  being  used  at  the  time  of  the 
study,  with  their  counterparts  in  southern 
New  Jersey,  which  does  not  use  oxygenated 
fuels. 

The  results  are  particularly  compelling, 
says  OFA  executive  director  John  Murray. 
There  were  absolutely  no  differences  in  the 
responses  given  by  southern  and  northern 
New  Jersey  workers  "i EOHSI)  couldn't  find 
any  differences  in  symptoms  or  complaints, 
even  though  they  tried  hard  to  do  so.  "  he 
says 

Sandra  Mohr  concurs.  An  assistant  profes- 
sor at  the  Robert  Wood  Johnson  Medical 
School.  Mohr  says  the  northern,  high-expo- 
sure workers  didn't  report  symptoms  any 
more  often  than  did  the  southern,  low-expo- 
sure workers  "No  untoward  health  effects 
were  found  in  this  cohort  of  237  reasonably 
healthy  working  individuals.  "  says  Mohr 

Raymond  A.  Lewis,  president  of  the  Amer- 
ican Methanol  Institute,  says  the  only  thing 
wrong  with  MTBE  is  that  it  makes  gasoline 
smell  differently  Ethers,  of  course,  have  a 
distinctive  odor—one  that  the  typical  motor- 
ist is  not  familiar  with  But  not  much  is 
known  about  how  either  adding  an  ether 
such  as  MTBE  to  gasoline  may  affect  the 
characteristic  odor  of  gasoline,  or  how  mo- 
torists filling  up  at  the  pump  may  react  psy- 
chologically to  differences  in  odor. 

To  find  some  answers,  earlier  this  year  .^PI 
and  Arco  Chemical  commissioned  an  envi- 
ronmental consulting  firm.  TRC  Environ- 
mental. Windsor.  Conn,  to  determine  odor 
threshold  levels  for  gasoline.  .MTBE.  other 
oxygenates,  and  gasoline-oxygenate  blends 
Not  surprisingly.  MTBE-gasoline  blends  have 
lower  odor  threshold  levels  than  gasoline 
alone  In  other  words,  people  notice  the  odor 
of  gasoline  quicker  when  MTBE  is  in  it. 

For  instance,  the  odor  detection  threshold 
for  a  reference  gasoline  is  0  58  ppm  in  air 
For  a  blend  of  lh°„  MTBE  in  gasoline,  it  is 
only  0  26  ppm.  .■\n  odor  detection  threshold  is 
the  level  at  which  someone  first  becomes 
aware  that  there  is  an  odor 

Odor  recognition  thresholds,  on  the  other 
hand,  are  levels  at  which  someone  can  recog- 
nize and  describe  a  definite  odor  characteris- 
tic In  these  studies,  the  odor  recognition 
threshold  was  0.80  ppm  for  the  reference  gas- 
oline, but  only  0  69  ppm  for  the  15%  MTBE 
blend 

Despite  the  fact  that  the  concentrations 
are  low  la  safe  level  of  gasoline  in  the  air  is 
about  100  ppm  I.  the  tests  indicate  what  ev- 
eryone intuitively  suspected  -that  motorists 
at  a  filling  station  will  smell  the  blend  easi- 
er and  quicker  than  they  will  smell  straight 
gasoline  Although  its  difficult,  if  not  im- 
possible, to  correlate  the  number  of  health 
complaints  with  the  ability  to  smell  MTBE. 
there's  at  least  the  suspicion  among  some 
ob.servers  that,  psychologically,  people  may 
associate  an  unknown  or  unfamiliar  smell 
with  a  sense  of  illness.  Gerhard  K  iGerry) 
Raabe.  director  of  epidemiology  and  medical 
information  services  for  Mobil  Oil.  says. 
"When  people  get  a  whiff  of  something  dif- 
ferent, it  sets  them  to  thinking." 

Researchers  at  EPA  and  Yale  University 
used  the  numbers  developed  in  the  odor  rec- 
ognition threshold  study  as  guides  for  two 
studies  in  which  humans  were  exposed  to 
MTBE  and  control  substances  in  a  chamber 
Timothy  Gerrity.  chief  of  the  clinical  re- 
search branch  in  EP.^'s  office  of  research  and 
development  at  Research  Triangle  Park. 
N.C  .  .says  that  even  though  CDC's  epidemio- 
logic studies  in  Alaska  suggest  a  possible  as- 


sociation between  MTBE  exposure  and  symp- 
tomatic responses,  there  were  no  data  that 
could  demonstrate  a  "direct  causal  relation- 
ship "  between  the  two 

To  help  resolve  the  issue.  EPA  studied  the 
sensory,  symptomatic,  cellular,  and  ocular 
responses  of  healthy  humans  exposed  to 
MTBE  in  a  controlled  exposure  chamber  at 
24°C  Researchers  at  Yale  conducted  a  simi- 
lar chamber  study,  funded  by  OFA  and  Arco 
Chemical,  at  its  John  B.  Pierce  Laboratory. 

At  Yale.  William  S.  Cain,  a  fellow  at  the 
Pierce  Laboratory,  directed  a  group  of  re- 
searchers in  a  chamber  study  to  see  how  ex- 
posing humans  to  17  ppm  MTBE  for  one  hour 
would  affect  their  selected  behavioral  and 
physiological  reactions  They  also  exposed 
the  43  subjects  to  air  and  to  a  mixture  of 
volatile  organic  comf)ounds  as  controls.  The 
chamber  temperature  was  24  "C.         '; 

Essentially.  Yale  researchers  coula  detect 
no  differences  in  how  their  subject*  reacted 
when  they  were  exposed  to  MTBE.  to  gaso- 
line, or  to  air.  Says  Cain.  We  conclude  that 
one-hour  exposures  to  levels  of  MTBE  up  to 
1.7  ppm  will,  aside  from  odor,  induce  no  reac- 
tions in  normal,  healthy  young  people  "  The 
participants  ranged  from  18  to  34  years  old. 

The  EP.A  chamber  study  at  Research  Tri- 
angle Park  was  basically  the  same  as  the 
Yale  study  The  results  were  also  similar, 
says  Mary  Smith,  director  of  EPA's  field  op- 
erations and  support  division.  The  only  dif- 
ferences were  that  Research  Triangle  Park 
researchers  used  air  as  its  only  control,  their 
MTBE  concentrations  were  14  ppm  instead 
of  1.7  ppm.  and  they  used  only  37  test  sub- 
jects 

The  results  were,  indeed,  conclusively 
similar  EPA  researchers  found  that  the 
MTBE  caused  no  increase  in  symptoms  such 
as  headaches,  nasal  irritation,  coughing,  or 
eye  irritation,  says  Gerrily  Nor  did  exposure 
to  MTBE  have  any  effect  on  psychological 
performance  or  mood.  In  short,  he  says, 
MTBE  at  14  ppm  and  room  temperature 
doesn't  trigger  symptomatic  responses  from 
healthy  individuals 

For  MTBE  producers,  refiners,  and  EPA 
alike,  the.se  results  were  encouraging.  The 
data  are  convincing,  says  Raabe.  because  hu- 
mans were  exposed  for  one  hour,  compared 
with  the  four  minutes  of  exposure  it  usually 
takes  for  a  refill  of  gasoline  at  the  pump 

.'V  corollary  to  these  human  exposure  stud- 
ies IS  a  survey  that  EOSHI  conducted  among 
patient  groups  with  unusual  sensitivities  to 
chemicals.  EOSHI  also  surveyed  New  Jersey 
residents  who  registered  complaints  with  the 
state's  Department  of  Environmental  Pro- 
tection &  Energy  It  compared  responses  of 
13  multiple  chemical  sensitivity  (MCS)  pa- 
tients and  five  chronic  fatigue  subjects 
(CFSi  with  SIX  normal  control  subjects. 

.As  most  MTBE  observers  would  have  ex- 
pected, individuals  with  multiple  physical 
complaints,  including  MCS  and  CFS  pa- 
tients, tended  to  report  more  MTBE  symp- 
toms than  normal  control  subjects,  even 
more  than  gas  pump  attendants  who  work 
with  gasoline  regularly.  Apparently,  chemi- 
cally sensitive  individuals  or  those  who  are 
ill  may  tend  to  become  more  symptomatic 
with  MTBE.  But.  cautions  EOSHI's  Nancy 
Fiedler,  an  assistant  professor  at  the  Robert 
Wood  Johnson  Medical  School,  the  s.vmp- 
toms  may  not  even  be  associated  with 
MTBE.  but  merely  reflect  the  overall  health 
of  these  individuals. 

Because  of  the  small  number  of  people 
studied,  the  conclusions  must  be  considered 
tentative,  says  Fiedler,  Nevertheless,  the 
study  adds  one  more  element  to  the  pile  of 
evidence  that  seems  to  dismiss  MTBE  as  the 
cause  of  many  health  complaints. 
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In  addition  to  farminf?  out  some  of  the 
tests.  API  made  some  surveys  on  its  own  ear- 
lier this  year.  A  particularly  revealing  one 
was  an  occupational  exposure  study,  de- 
sigrned  to  determine  the  amount  of  exposure 
for  MTBE  employees  who  work  with  the  ma- 
terial in  the  MTBE  and  fuels  industries.  The 
bottom  line:  not  much,  even  among  those 
who  work  regularly  with  MTBE. 

Jack  Hinton.  industrial  hygiene  manager 
for  Texaco,  who  directed  the  study,  says  the 
data  typify  industry  operations  in  all  five  of 
the  steps  required  to  bring  MTBE  to  market. 
These  include: 

Manufacturing— producing  MTBE  at  both 
chemical  plants  and  refineries. 

Blending— blending  MTBE  into  gasoline, 
which  includes  handling  both  neat  (100%) 
MTBE  and  blended  MTBE  fuels. 

Transportation— moving  MTBE  or  MTBE- 
blended  fuels  by  barge,  tanker,  railcar. 
truck,  or  pipeline  to  their  distribution 
points. 

Distribution— storing  MTBE  at  and  moving 
it  from  distribution  terminals  to  service  sta- 
tions. 

Service  stations— storing  and  dispensing 
MTBE-blended  fuels  to  motorists. 

The  2038  exposure  measurements  the  study 
uncovered  span  an  11-year  period  and  rep- 
resent all  the  major  producers  and  users  of 
MTBE.  Most  of  the  data  (92%)  are  post- 1990. 
with  50%  of  the  data  collected  during  the 
winter  months,  when  oxygenated  fuels  nor- 
mally would  be  used.  The  1992-93  oxygenated 
fuel  season  accounts  for  45%  of  the  data. 

According  to  Hinton.  exposures  to  more 
than  100  ppm  of  MTBE  during  a  normal  six- 
to  nine-hour  workshift  (time-weighted  aver- 
age) happen  only  infrequently  and  generally 
only  when  workers  are  performing  nonrou- 
tine  tasks.  The  same  is  true  of  short-term 
tasks  (less  than  30  minutes),  when  exposures 
may  reach  300  ppm. 

Among  production  workers,  personal  expo- 
sures are  less  than  10  ppm  in  both  routine 
and  maintenance  operations.  A  quality  con- 
trol laboratory  reported  one  single  exposure 
of  249  ppm  while  bottles  were  being  washed. 
But  it  was  an  unusual  situation,  says  Hin- 
ton. The  automated  bottle — washing  equip- 
ment usually  is  fitted  with  exhaust  ventila- 
tion. This  time  it  wasn't. 

Personal  exposures  in  blending  operations 
are  less  than  100  ppm,  but  numbers  of  less 
than  10  ppm  dominate  the  data.  In  the  trans- 
portation sectors,  the  usual  levels  are  less 
than  2  ppm  for  short-term  activities  associ- 
ated with  mixed  fuel  and  less  than  10  ppm  for 
similar  operations  with  neat  MTBE  Dis- 
tribution workers  generally  encounter  expo- 
sures of  less  than  1  ppm  of  MTBE.  whereas 
service  station  attendants  experience  expo- 
sures of  less  than  3  ppm.  These  service  sta- 
tion levels,  says  Hinton.  usually  only  crop  up 
when  workers  are  repairing  vehicles  or  dis- 
pensing pumps. 

In  addition,  other  on-site  exposure  studies 
were  made  at  service  stations  to  check 
MTBE  concentrations  in  air.  After  the  ini- 
tial health  complaints  started  surfacing  in 
Alaska,  EPA  began  planning  its  series  of 
clinical  research  studies  to  investigate  the 
validity  of  the  claims.  To  design  the  studies. 
EPA  needed  estimates  of  typical  concentra- 
tions of  MTBE  in  air  that  motorists  and 
service  station  attendants  may  experience 
during  refueling. 

To  get  the  data.  API  funded  a  field  study 
to  measure  ambient  MTBE  concentrations  at 
10  service  stations  in  the  New  York  metro- 
politan area.  The  study,  carried  out  by  a 
consulting  company.  International  Tech- 
nology Corp.   (IT).  Durham.   N.C.,   included 


both  full-service  and  self-service  stations  as 
well  as  stations  with  and  without  advanced 
vapor  recovery  systems. 

The  results  are  hardly  surprising.  The 
mean  and  maximum  four-hour  MTBE  con- 
centr»tions  in  air  were  hi-^hest  in  the 
■breathing  zone.  "  where  attendants  or  cus- 
tomers actually  pump  gasoline  into  the  cars. 
They  were  lower  at  the  pump  island  itself 
and  lower  still  at  the  perimeter  of  the  serv- 
ice station.  This  means,  says  Ted  .Johnson. 
IT  office  manager,  that  refueling  activities 
are  the  principal  source  of  MTBE  in  air  at 
service  stations. 

Mole  important  are  the  actual  MTBE  lev- 
els that  the  company  detected.  Mean  MTBE 
concafntrations  measured  during  four-hour 
periods  were  below  1  ppm  at  the  breathing 
zone  »,nd  pump  islands  and  below  0.02  ppm  at 
station  perimeters.  Even  the  maximum  four- 
hour  concentrations  are  below  2.6  ppm  at  the 
breathing  zone  and  pump  islands,  and  below 
0.2  ppm  at  the  perimeters. 

Johnson  says  that  measurements  ma.y  un- 
derestimate breathing  zone  measurements 
by  a  factor  of  up  to  three  But  even  allowing 
for  this,  the  numbers  mean  that  the  average 
driver  encounters  very  low  concentrations  of 
MTBE.  even  in  the  breathing  zone,  while  he 
or  she  is  refueling.  And  considering  that  the 
average  fillup  takes  only  four  minutes  or 
less-^not  four  hours  as  in  the  field  tests, 
driver  exposure  to  MTBE  is  very  low. 

It's  impossible,  however,  to  compare  these 
data  to  exposure  levels  in  .\laska  during  its 
abbraviated  oxygenated  fuels  season.  The 
reason  is  that  data  on  .Alaskan  exposure 
studies  aren't  available.  CDC  did  have  some 
exposure  data  but  they  don't  correlate  well 
with  what  actually  happens  at  a  service  sta- 
tion. 

EOfeHI  took  the  exposure  studies  one  step 
further  It  launched  an  .•\PI-sponsored  study 
to  find  out  what  happens  inside  the  car  dur- 
ing refueling  and  during  typical  suburban 
commutes  in  the  New  York  metropolitan 
area.  This  study  focused  on  Fairfield  County 
in  Connecticut.  Westchester  County  in  New 
York,  and  Middlesex  County  in  New  Jersey. 
Like  IT'S  study,  this  one  covered  the  ball- 
park of  service  stations — self-  and  full-serv- 
ice. With  and  without  advanced  vapor  recov- 
ery systems,  as  well  as  a  mix  of  new  and 
older  cars. 

To  OFA's  Murray,  the  study  shows  that 
MTBE  has  no  adverse  effects  on  commut- 
ers— either  while  they  are  refueling  or  while 
they  are  driving  the  car  The  numbers  bear 
him  out. 

The  highest  MTBE  levels  occurred  during 
refueling,  says  P  J.  Lioy.  director  of  EOSHI's 
expo»ure  measurement  and  assessment  divi- 
sion. But  those  levels  measured  out  in  parts 
per  tillion.  not  million.  During  refueling, 
they  ranged  from  13  ppb  to  4100  ppb.  Inside 
the  cp.r.  MTBE  concentrations  were  even  less 
during  refueling.  And.  during  a  typical  one- 
hour  commute,  the  geometric  mean  con- 
centration inside  the  car  was  only  8.2  ppb, 
with  a  range  of  1.2  ppb  to  160  ppb. 

API  also  ran  a  questionnaire  survey  to  find 
out  if  member  companies  were  receiving 
many  health  complaints  related  to  MTBE 
from  their  own  workers.  It  didn't  find  many. 
The  16  companies  that  responded  reported 
61  occupational  complaints  and  nine 
consumer  complaints.  Most  retail  service 
stations  are  independently  owned,  and  those 
ownars  do  not  have  to  maintain  records  of 
health  complaints,  which  may  explain  the 
small  number  of  consumer  complaints.  Be- 
cause of  the  small  number  of  complaints 
from  consumers,  API  focused  only  on  those 
from  workers. 


API  sent  its  questionnaires  to  18  U.S.  re- 
finers, which  account  for  more  than  60°o  of 
the  gasoline  used  in  the  US.  and  an  appre- 
ciably higher  percentage  of  the  fuels  used  in 
the  oxygenated  fuels  program.  Most  of  the 
complaints  involved  headaches,  dizziness, 
and  nausea.  But  there  isn't  any  correlation 
between  the  number  of  complaints  and  a 
worker's  exposure  to  MTBE. 

"The  stud.v  generated  some  interesting 
data."  says  Raabe.  For  instance,  more  than 
70°o  of  employee  complaints  came  from  Cali- 
fornia. New  Jersey,  and  Pennsylvania.  Raabe 
says  it's  only  possible  to  speculate  about  the 
reasons.  But  he  notes  that  the  media  in  New 
Jersey  and  Pennsylvania  gave  the  MTBE 
health  issue  heavy  coverage,  whereas  Cali- 
fornia accounts  for  a  significant  percentage 
of  gasoline  consumption  in  the  U.S 

The  survey  recorded  worker  complaints 
from  1984  to  1992.  as  well  as  complaints  reg- 
istered this  year  i through  July  9).  Over  the 
nine-year  period,  more  than  70%  of  the  com- 
plaints surfaced  in  1992.  Prior  to  1992.  there 
were  no  more  than  five  health-related  MTBE 
complaints  in  any  one  year  In  several  years, 
there  were  none.  And  the  amount  of  MTBE 
produced  in  1992  was  not  significantly  higher 
than  in  the  1989-91  time  frame. 

'What  happened  in  1992."  Raabe  asks, 
■that  didn  t  happen  in  the  previous  few 
years?  "  The  answer,  of  course,  is  the  start  of 
the  oxygenated  fuels  program  and  the  first 
reports  of  health  complaints  in  Alaska.  Says 
Raabe:  "The  number  of  [worker]  complaints 
probably  correlates  better  with  the  number 
of  bad  press  articles  that  it  does  with  the 
amount  of  MTBE  produced  or  used  in  gaso- 
line." 

Another  puzzle  crops  up  when  API  ana- 
lyzed the  complaints  by  month.  A  significant 
majority  of  the  complaints  occurred  in  Octo- 
ber and  November -the  start  of  the 
oxygenated  fuels  season.  Raabe  thinks  that 
this  is  unusual  for  workers  in  the  industry. 
Production  and  transportation  workers 
would  have  been  more  exposed  to  MTBE 
months  earlier  than  that,  as  they  built  up  in- 
ventories for  the  start  of  the  oxygenated 
fuels  program.  This  suggests  that  factors 
other  than  actual  MTBE  exposure  may  have 
influenced  the  complaint  rate,  says  Raabe 

In  still  another  survey.  API  polled  the 
states  to  determine  how  many  complaints 
about  adverse  health  effects  they  had  re- 
ceived from  consumers.  It  checked  with 
state  petroleum  councils  and  state  offices  of 
health,  environment,  or  transportation, 
which  were  most  likely  to  receive  such  com- 
plaints. 

API  received  responses  from  14  of  the  16 
states  it  queried.  Although  some  states  re- 
ceived hundreds  and.  in  one  state,  thousands 
of  calls  about  the  oxygenated  fuels  program, 
only  one  state  received  more  than  a  few 
health  complaints.  That  state,  not  surpris- 
ingly, was  Alaska. 

Of  the  349  complaints  about  MTBE  reg- 
istered in  Alaska.  100  were  health  related. 
The  next  largest  number  of  health  com- 
plaints— 15 — came  in  Montana. 

The  weak  spot  in  these  data  is  that  some 
states  may  do  a  better  job  of  recording  com- 
plaints than  others.  Nevertheless,  says 
Raabe.  the  study  indicates  that  something  is 
going  on  in  Alaska  that  isn't  going  on  in  the 
lower  48  states.  And  there  is  nothing  in  the 
study  to  connect  the  health  complaints  to 
MTBE. 

The  results  of  all  of  the  test  programs 
launched  since  the  Alaska  incident  has  gen- 
erated a  huge  sigh  of  relief  in  the  MTBE  and 
refining  industries.  Industry  experts  are  un- 
abashedly upbeat.  The  overwhelming  consen- 
sus: MTBE  has  been  given  a  clean  bill  of 
health— literally. 
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Lewis  of  the  .■American  Methanol  Institute 
says  that  MTBE  came  out  of  the  Falls 
Church  meeting  far  better  than  some  other 
components  in  gasoline.  MTBE.  says  Lewis, 
isn't  bad.  it  just  .smells  different 

Bill  Whitle.v.  oxygenates  business  manager 
for  Arco  Chemical,  says  that  what  came  out 
of  the  Falls  Church  symposium  was  very  re- 
assuring 'The  consistency  of  the  data  from 
the  toxicity  work  on  lab  animals,  the  human 
exposure  studies,  and  Che  real  world'  studies 
involving  consumers  and  the  workplace  give 
us  a  much  higher  level  of  confidence  than  we 
already  had." 

Mobil's  Raabe  says  the  weight  of  all  the 
data  is  going  in  one  direction— that  MTBE  is 
safe.  ■There's  no  magic  bullet  by  itself.'  he 
adds,  'it's  the  weight  of  the  combined  evi- 
dence." 

As  convincing  as  the  lest  results  may  be. 
so  far  neither  EPA  Administrator  Carol  M. 
Browner  nor  anyone  else  at  EPA's  Washing- 
ton, DC.  headquarters  has  revealed  what 
EP.^  thinks  about  them  .■M  press  time.  EPA 
was  still  trying  to  pull  the  data  together. 

Neverthele.ss.  a  statement  released  by 
EPA's  Region  10  office  last  month  may  hint 
which  way  the  agency  is  leaning.  Referring 
to  the  test  results  unveiled  at  Falls  Church. 
Jim  McCormick.  director  of  the  air  and 
toxics  division,  says  that  "the  latest  findings 
support  the  congressional  mandate  "  to  use 
oxygenated  fuels  to  reduce  carbon  monoxide 
emissions.  McCormick  notes  that  EPA  is 
still  reviewing  what  he  calls  "the  encourag- 
ing results."  But  -in  my  judgment.  MTBE 
gasoline  remains,  on  balance,  a  safe,  effec- 
tive, and  relatively  inexpensive  solution." 

In  addition  to  Idaho.  Oregon,  and  Washing- 
ton. EPA's  Region  10  includes  Alaska,  where 
the  problem  started.  And  where  the  problem 
still  remains. 

The  results  of  the  massive  test  program 
may  indeed  be  encouraging,  but  they  do  not 
do  one  thing  They  dont  put  a  scientific  fin- 
ger on  what  actually  happened  in  Alaska 
during  its  abbreviated  oxygenated  fuels  sea- 
son All  of  the  tests  were  run  under  temper- 
ate conditions.  That  doesnt  help  explain 
what  happens  at  the  frigid  temperatures 
Alaskans  endure  in  the  winter.  It's  not  un- 
usual for  the  temperature  in  Fairbanks  to 
hit  -60 -F. 

Nor  is  it  unusual  for  someone  to  make  the 
point  that  the  bevy  of  complaints  in  .Maska 
may  have  been  inspired  by  the  flood  of  ad- 
verse publicity  about  MTBE.  Or  that  the 
complaints  suddenly  materialized  at  the 
start  of  the  oxygenated  fuels  program,  when 
the  price  of  gasoline  rose  about  15  cents  a 
gallon.  Several  cities  in  the  lower  48  have 
had  oxygenated  fuels  programs  for  years. 
Complaints  were  common  during  the  first 
year,  but  virtually  disappeared  later. 

Such  ob.servations  don't  sit  well  with  Sen. 
Ted  Stevens  (R.-.'Vlaska).  "When  you  can  live 
at  45  and  50  degrees  below  (zero)  and  carry  on 
your  normal  life-style,  people  are  not  nor- 
mally complainers."  he  says. 

Until  researchers  are  able  to  prove  MTBE 
safe  at  sub-arctic  temperatures,  it  will  be 
difficult  to  get  many  Alaskans  to  embrace 
MTBE.  But  conducting  studies  at  sub-artic 
temperatures  isn't  easy  to  do  because  there 
aren't  many  labs  that  can  go  down  that  low 
EPA's  own  lab  at  Research  Triangle  Park, 
for  instance,  can  only  go  down  to  0  °F.  It's 
now  being  rigged  to  go  to  -20  °F. 

Conditions  in  Alaska  may  be  so  much  dif- 
ferent from  the  lower  48  states  that  Alaska 
may  have  to  have  its  own  set  of  regulations, 
says  OFA's  Murray.  That,  of  course,  is 
Browner's  call,  but  something  along  those 
lines  could  happen. 


Two  weeks  ago.  EPA  received  word  from 
.Alaska  that  the  state  would  suspend  the 
oxygenated  fuel  regulations  again  this  year 
Alaska  told  EPA  that,  once  a  joint  decision 
is  reached  between  the  agency  and  the  state, 
the  state  would  give  refiners  75  days'  notice 
to  get  MTBE  back  into  the  distribution  sys- 
tem These  are  .•Maska's  actions,  not  ours." 
says  EPA  s  Smith 

Decisions  will  have  to  be  made  fast  The 
1993  94  oxygenated  fuels  season  is  little  more 
than  a  month  away  EP.'\  still  is  evaluating 
the  test  data  dlscu.ssed  at  Falls  Church. 

But.  unless  something  startling  happens, 
the  oxygenated  fuels  program  probably  will 
go  on  in  the  lower  48  states  as  it  did  last 
year  The  program  has  been  successful.  EPA 
says  that  oxygenated  gasoline  reduces  car- 
bon monoxide  emissions  15  to  20°o  The  only 
difference  may  be  that  some  cities  that  had 
to  use  oxygenated  fuel  last  year  may  not 
have  to  this  year  because  the.v  have  met  car- 
bon monoxide  standards.  Other  cities  that 
are  not  meeting  the  standards  may  be  added 
to  the  program 

MTBE  probably  will  be  supplying  most  of 
the  oxygen  for  the  fuel.  Alaska  is  a  .small 
market,  so  the  bi;;  question  is  what  impact 
the  scare  headlines  may  have  had  on  con- 
sumers in  the  lower  48  states  MTBE  market- 
ers believe  that  it  is  slight  to  none  Besides, 
there  s  not  enough  of  the  other  oxygenates 
available  to  satisfy  demand.  And  these 
oxygenates  haven  t  had  nearly  the  amount  of 
testing  the  MTBE  has  had  "What's  been  done 
for  MTBE  was  well  beyond  what  s  normally 
done  for  most  chemicals.  "  says  Smith. 

To  Mobil's  Raabe.  the  mora!  that  came  out 
of  the  Falls  Church  meeting  was  that  'good 
science"  won  .^nd.  he  adds,  "it  was  one  of 
the  best  focused  examples  of  coordinated 
R&D  that  I  can  remember" 
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February  5.  1993 
To:  Mary  Ellen  Gordian.  M.D. 
From:  Harvey  Checkoway.  Ph.D. 
Subject:  Oxyfuels  Studies. 

I  have  read  through  the  material  that  you 
sent  me  regarding  the  symptom  surveys  in 
Fairbanks  and  Anchorage  Here  are  my  com- 
ments 

-Apparently,  the  Anchorage  stud.v  was  in- 
tended to  have  the  same  design  and  methods 
as  the  preceding  study  in  Fairbanks.  There- 
fore, both  have  similar  strengths  and  weak- 
nesses. Unfortunately,  there  is  little  to 
praise  in  either  study. 

The  Fairbanks  study  had  a  small  study 
size,  asked  subjects  potentially  leading  ques- 
tions about  symptoms,  and  provided  no  in- 
formation about  how  subjects  were  selected 
or  whether  there  may  have  been  important 
confounding  factors,  such  a^  prior  history  of 
respiratory  disease  or  smoking,  that  dis- 
torted the  findings.  The  choice  of  university 
students  as  a  reference  group  is  inadequate 
because  their  age.  socio-demographic.  and 
lifestyle  distributions  probably  differ  from 
the  other  groups  Most  significantly,  there  is 
no  baseline  information  on  what  symptom 
prevalence  rates  were  before  the  introduction 
of  oxyfuels  It  is  thus  impo.ssible  to  rule  out 
the  influence  of  perception  of  damage  to 
health  on  the  findings. 

The  Anchorage  study  had  all  of  these  prob- 
lems, and  also  suffered  from  the  absence  of 
any  presumably  low  exposed  reference  group. 

On  balance,  there  appears  to  be  a  rel- 
atively high  prevalence  of  symptoms  of 
acute  irritation  in  both  cities,  at  least 
among  the  small  sample  studied.  However,  at 


most,  there  is  only  very  tenuous  scientific 
support  for  a  causal  connection  between 
oxyfuels  and  these  symptoms.  This  seems  to 
me  to  be  a  ver>'  poor  basis  for  discontinuing 
the  use  of  oxyfuels. 

I  hope  that  these  comments  are  clear  and 
of  use  to  you. 

Department  of  He.alth  &  HfMA.s- 
Services.  Centers  for  Disease 
Control  and  Prevention  (CDC). 

Atlanta.  GA.  September  23.  1993. 
Hon.  Henry  Wa.vman. 

Chairman.  Subcommittee  on  Health  and  the  En- 
vironment. House  oj  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Waxman:  In  response  to  your  let- 
ter of  September  22.  regarding  the  work  of 
the    Centers    for    Control    and    Prevention 
<CDCi     on     methyl     tertiary     butyl     ether 
(MTBE I.    I   am   providing   the   following   re- 
sponses to  your  questions 

1  Are  there  health  benefits  associated  with 
the  addition  of  MTBE  to  gasoline  in  carbon 
monoxide  (COi  nonattainment  areas' 

The  issue  of  health  benefits  gained  by  add- 
ing MTBE  to  gasoline  in  order  to  lower  car- 
bon monoxide  iCO)  has  been  addressed  by  the 
US  Environmental  Protection  Agency.  CDC 
studies  do  not  specifically  address  this  issue. 
Health  benefits  are  based  on  EPA  models 
which  predict  that  lowering  ambient  CO  lev- 
els will  in  turn  lower  human  exposure  to  CO: 
significantly  elevated  CO  levels  have  been 
shown  to  be  related  to  adverse  health  out- 
comes such  as  angina,  in  high-risk  popu- 
lations The  degree  of  health  benefit  to  be 
gained  by  adding  MTBE  to  gasoline  in  any 
particular  area  would  be  proportional  to  the 
degree  of  the  CO  problem  (number  and  de- 
gree of  CO  exceedances)  and  the  expected  re- 
duction in  the  CO  level,  which  may  differ  in 
arctic  areas. 

2.  Have  CDC  studies  demonstrated  an  ad- 
verse hfalth  effect  associated  with  the  use  of 
MTBE  in  gasoline  in  carbon  monoxide  non- 
attainment  areas? 

CDC  has  conducted  preliminary  exposure 
surveys  assessing  the  relationship  between 
acute  health  complaints  (such  as  headache, 
nausea,  and  eye  and  throat  irritation)  and 
exposure  to  MTBE  in  gasoline  in  Fairbanks. 
.Maska,  and  Stamford.  Connecticut.  Both  of 
these  areas  are  CO  nonattainment  areas.  Re- 
sults in  both  sites  suggested  a  possible  rela- 
tionship between  blood  MTBE  levels  and 
health  complaints.  The.se  health  complaints 
are  transient.  Because  these  were  small  pilot 
studies,  they  are  not  definitive,  and  a  cause 
and  effect  relationship  between  MTBE  and 
the  experience  of  these  health  complaints 
cannot  be  concluded.  The  studies  clearly  sug- 
gest that  the  issue  should  be  investigated 
further.  The  possibility  of  long  term  health 
effects  has  not  been  investigated. 

3.  Have  CDC  studies  demonstrated  or  sug- 
gested that  an  overall  public  health  benefit 
would  be  produced  if  MTBE  were  to  be  re- 
moved from  gasoline  in  carbon  monoxide 
nonattainment  areas? 

The  overall  public  health  impact  of  the  re- 
moval of  MTBE  from  gasoline  in  carbon 
monoxide  nonattainment  areas  needs  to  be 
interpreted  within  the  larger  context  of  the 
public  health  risks  and  benefits  of  MTBE 
use.  This  would  include  analyses  of  its  ef- 
fects on  levels  of  other  hazardous  compo- 
nents of  gasoline  and  motor  vehicle  exhaust 
such  as  CO.  benzene.  1.3-butadiene.  and  form- 
aldehyde. 

Because  of  the  unique  arctic  climate  in 
Fairbanks.  Alaska,  which  likely  affects 
many  of  the  factors  influencing  the  overall 
public  health  impact  of  MTBE  use,  results  in 
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Fairbanks  may   not  be  applicable   to  other 
carbon  monoxide  nonattainment  areas. 
Sincerely. 

W.Jil.TER  R.  DOWDI.E,  Ph.D.. 

Acting  Director 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Pursuant  to  an  order  of  the  Senate  of 
November  19.  1993,  the  injunction  of  se- 
crecy was  removed  from  the  Chemical 
Weapons  Convention  (Treaty  Docu- 
ment No.  103-21),  transmitted  to  the 
Senate  by  the  President  today:  and  the 
treaty  considered  as  having  been  read 
the  first  time;  referred,  with  accom- 
panying papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed;  and  ordered  that  the  Presi- 
dent's message  be  printed  in  the 
Record. 

The  President's  message  follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, the  Convention  on  the  Prohibi- 
tion of  the  Development,  Production. 
Stockpiling  and  Use  of  Chemical  Weap- 
ons and  on  Their  Destruction  (the 
"Chemical  Weapons  Convention  '  or 
CWC).  The  Convention  includes  the  fol- 
lowing documents,  which  are  integral 
parts  thereof:  the  Annex  on  Chemicals, 
the  Annex  on  Implementation  and  Ver- 
ification, and  the  Annex  on  the  Protec- 
tion of  Confidential  Information.  The 
Convention  was  opened  for  signature 
and  was  signed  by  the  United  States  at 
Paris  on  January  13.  1993,  I  trjinsmit 
also,  for  the  information  of  the  Senate, 
the  Report  of  the  Department  of  State 
on  the  Convention. 

In  addition.  I  transmit  herewith,  for 
the  information  of  the  Senate,  two  doc- 
uments relevant  to,  but  not  part  of.  the 
Convention:  the  Resolution  Establish- 
ing the  Preparatory  Commission  for 
the  Organization  for  the  Prohibition  of 
Chemical  Weapons  and  the  Text  on  the 
Establishment  of  a  Preparatory  Com- 
mission (with  three  Annexes),  adopted 
by  acclamation  by  Signatory  States  at 
Paris  on  January  13,  1993.  These  docu- 
ments provide  the  basis  for  the  Pre- 
paratory Commission  for  the  Organiza- 
tion for  the  Prohibition  of  Chemical 
Weapons  (Preparatory  Commission). 
which  is  responsible  for  preparing  de- 
tailed procedures  for  implementing  the 
Convention  and  for  laying  the  founda- 
tion for  the  international  organization 
created  by  the  Convention.  In  addition, 
the  recommended  legislation  necessary 
to  implement  the  Chemical  Weapons 
Convention.  environmental  docu- 
mentation related  to  the  Convention, 
and  an  analysis  of  the  veriflability  of 
the  Convention  consistent  with  Section 
37  of  the  Arms  Control  and  Disar- 
mament Act,  as  amended,  will  be  sub- 
mitted separately  to  the  Senate  for  its 
information. 

The  Chemical  Weapons  Convention  is 
unprecedented  in  its  scope.  The  Con- 


vention will  require  States  Parties  to 
destroy  their  chemical  weapons  and 
chemical  weapons  production  facilities 
under  the  observation  of  international 
inspectors:  subject  States  Parties'  citi- 
zens and  businesses  and  other  non- 
governmental entities  to  its  obliga- 
tions; subject  States  Parties'  chemical 
industry  to  declarations  and  routine 
inspection;  and  subject  any  facility  or 
location  in  the  territory  or  any  other 
place  under  the  jurisdiction  or  control 
of  a  State  Party  to  international  in- 
spection to  address  other  States  Par- 
ties' compliance  concerns. 

The  Chemical  Weaijons  Convention  is 
also  unique  in  the  number  of  countries 
involved  in  its  development  and  com- 
mitted from  the  outset  to  its  non- 
proliferation  objectives.  This  major 
arms  control  treaty  was  negotiated  by 
the  39  countries  in  the  Geneva-based 
Conference  on  Disarmament,  with  con- 
tributions from  an  equal  number  of  ob- 
server countries,  representing  all  areas 
of  the  world.  To  date,  more  than  150 
countries  have  signed  the  Convention 
since  it  was  opened  for  signature  in 
January  of  this  year. 

The  complexities  of  negotiating  a 
universally  applicable  treaty  were  im- 
mense. Difficult  issues  such  as  the  need 
to  balance  an  adequate  degree  of  intru- 
sivaness.  to  address  compliance  con- 
cerns, with  the  need  to  protect  sen- 
sitive nonchemical  weapons  related  in- 
formation and  constitutional  rights, 
were  painstakingly  negotiated.  The 
international  chemical  industry,  and 
U.S.  chemical  industry  representatives, 
in  particular,  played  a  crucial  role  in 
the  elaboration  of  landmark  provisions 
for  the  protection  of  sensitive  commer- 
cial and  national  security  information. 

The  implementation  of  the  Conven- 
tion will  be  conducted  by  the  Organiza- 
tion for  the  Prohibition  of  Chemical 
Weapons  (OPCW).  The  OPCW  will  con- 
sist of  the  Conference  of  the  States 
Parties,  which  will  be  the  overall  gov- 
erning body  composed  of  all  States 
Parties,  the  41-member  Executive 
Council,  and  the  Technical  Secretariat, 
an  International  body  responsible  for 
conducting  verification  activities,  in- 
cluding on-site  inspections.  The  OPCW 
will  provide  a  forum  in  and  through 
which  members  can  build  regional  and 
global  stability  and  play  a  more  re- 
sponsible role  in  the  international 
community. 

The  Convention  will  enter  into  force 
180  days  after  the  deposit  of  the  65th 
instrument  of  ratification,  but  not  ear- 
lier then  2  years  after  it  was  opened  for 
signature.  Thus,  the  Convention  can 
enter  into  force  on  January  13,  1995,  if 
65  countries  have  deposited  their  in- 
struments of  ratification  with  the  de- 
positary for  the  Convention  (the  Sec- 
retary General  of  the  United  Nations) 
by  July  1994.  The  2-year  delay  before 
the  earliest  possible  entry  into  force  of 
the  Convention  was  intended  to  allow 
Signatory    States    time    to    undertake 


the  necessary  national  legislative  and 
procedural  preparations  and  to  provide 
time  for  the  Preparatory  Commission 
to  prepare  for  implementation  of  the 
Convention. 

The  Convention  is  designed  to  ex- 
clude the  possibility  of  the  use  or 
threat  of  use  of  chemical  weapons,  thus 
reflecting  a  significant  step  forward  in 
reducing  the  threat  of  chemical  war- 
fare. To  this  end.  the  Convention  pro- 
hibits the  development,  production,  ac- 
quisition, stockpiling,  retention,  and. 
direct  or  indirect,  transfer  to  anyone  of 
chemical  weapons;  the  use  of  chemical 
weapons  against  anyone,  including  re- 
taliatory use;  the  engagement  in  any 
military  preparations  to  use  chemical 
weapons:  and  the  assistance,  encour- 
agement, or  inducement  of  anyone  to 
engage  in  activities  prohibited  to 
States  Parties.  The  Convention  also  re- 
quires all  chemical  weapons  to  be  de- 
clared, declarations  to  be  internation- 
ally confirmed,  and  all  chemical  weap- 
ons to  be  completely  eliminated  within 
10  years  after  its  entry  into  force  (15 
years  in  extraordinary  cases),  with 
storage  and  destruction  monitored 
through  on-site  international  inspec- 
tion. The  Convention  further  requires 
all  chemical  weapons  production  to 
cease  within  30  days  of  the  entry  into 
force  of  the  Convention  for  a  State 
Party  and  all  chemical  weapons  pro- 
duction facilities  to  be  eliminated  (or 
in  exceptional  cases  of  compelling 
need,  and  with  the  permission  of  the 
Conference  of  the  State  Parties,  con- 
verted to  peaceful  purposes).  Cessation 
of  production,  and  destruction  within 
10  years  after  the  entry  into  force  of 
the  Convention  (or  conversion  and 
peaceful  production),  will  be  inter- 
nationally monitored  through  on-site 
inspection. 

In  addition,  the  Convention  prohibits 
the  use  of  riot  control  agents  as  a 
method  of  warfare,  reaffirms  the  prohi- 
bition in  international  law  on  the  use 
of  herbicides  as  a  method  of  warfare, 
and  provides  for  the  possibility  for  pro- 
tection against  and  assistance  in  the 
event  of  use  or  threat  of  use  of  chemi- 
cal weapons  against  a  State  Party.  The 
Administration  is  reviewing  the  impact 
of  the  Convention's  prohibition  on  the 
use  of  riot  control  agents  as  a  method 
of  warfare  on  Executive  Order  No. 
11850,  which  specifies  the  current  pol- 
icy of  the  United  States  with  regard  to 
the  use  of  riot  control  agents  in  war. 
The  results  of  the  review  will  be  sub- 
mitted separately  to  the  Senate. 

The  Convention  contains  a  number  of 
provisions  that  make  a  major  contribu- 
tion to  our  nonproliferation  objectives. 
In  addition  to  verification  of  the  de- 
struction of  chemical  weapons,  the 
Convention  provides  a  regime  for  mon- 
itoring relevant  civilian  chemical  in- 
dustry facilities  through  declaration 
and    inspection    requirements.    States 
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Parties  are  also  prohibited  from  pro- 
viding any  assistance  to  anyone  to  en- 
gage in  activities,  such  as  the  acquisi- 
tion of  chemical  weapons,  prohibited 
by  the  Convention.  Exports  to  non- 
States  Parties  of  chemicals  listed  in 
the  Convention  are  prohibited  in  some 
instances  and  subject  to  end-user  as- 
surances in  others.  Imports  of  some 
chemicals  from  non-States  Parties  are 
also  banned.  These  restrictions  will 
also  serve  to  provide  an  incentive  for 
countries  to  become  parties  as  soon  as 
possible.  Finally,  each  State  Party  is 
required  to  pass  penal  legislation  pro- 
hibiting individuals  and  businesses  and 
other  nongovernmental  entities  from 
engaging  in  activities  on  its  territory 
or  any  other  place  under  its  jurisdic- 
tion that  are  prohibited  to  States  Par- 
ties. Such  penal  legislation  must  also 
apply  to  the  activities  of  each  State 
Party's  citizens,  wherever  the  activi- 
ties occur.  Through  these  provisions, 
the  Convention  furthers  the  important 
goal  of  preventing  the  proliferation  of 
chemical  weapons,  while  holding  out 
the  promise  of  their  eventual  world- 
wide elimination. 

The  Convention  contains  two  ver- 
ification regimes  to  enhance  the  secu- 
rity of  States  Parties  to  the  Conven- 
tion and  limit  the  possibility  of  clan- 
destine chemical  weapons  production, 
storage,  and  use.  The  first  regime  pro- 
vides for  a  routine  monitoring  regime 
involving  declarations,  initial  visits. 
systematic  inspections  of  declared 
chemical  weapons  storage,  production 
and  destruction  facilities,  and  routine 
inspections  of  the  relevant  civilian 
chemical  industry  facilities.  The  sec- 
ond regime,  challenge  inspections,  al- 
lows a  State  Party  to  have  an  inter- 
national inspection  conducted  of  any 
facility  or  location  in  the  territory  or 
any  other  place  under  the  jurisdiction 
or  control  of  another  State  Party  in 
order  to  clarify  and  resolve  questions 
of  possible  noncompliance.  The  Con- 
vention obligates  the  challenged  State 
Party  to  accept  the  inspection  and  to 
make  every  reasonable  effort  to  satisfy 
the  compliance  concern.  At  the  same 
time,  the  Convention  provides  a  system 
for  the  inspected  State  Party  to  man- 
age access  to  a  challenged  site  in  a 
manner  that  allows  for  protection  of 
its  national  security,  proprietary,  and 
constitutional  concerns.  In  addition, 
the  Convention  contains  requirements 
for  the  protection  of  confidential  infor- 
mation obtained  by  the  OPCW. 

The  Convention  prohibits  reserva- 
tions to  the  Articles.  However,  the 
CWC  allows  reservations  to  the  An- 
nexes so  long  as  they  are  compatible 
with  the  object  and  purpose  of  the  Con- 
vention. This  structure  prevents  States 
Parties  from  modifying  their  fun- 
damental obligations,  as  some  coun- 
tries, including  the  United  States,  did 
with  regard  to  the  Geneva  Protocol  of 
1925  when  they  attached  reservations 
preserving  the  right  to  retaliate  with 


chemical  weapons.  At  the  same  time.  It 
allows  States  Parties  some  flexibility 
with  regard  to  the  specifics  of  their  im- 
plementation of  the  Convention. 

Beyond  the  elimination  of  chemical 
weapons,  the  Chemical  Weap>ons  Con- 
vention is  of  major  importance  in  pro- 
viding a  foundation  for  enhancing  re- 
gional and  global  stability,  a  forum  for 
promoting  international  cooperation 
and  responsibility,  and  a  system  for 
resolution  of  national  concerns. 

I  believe  that  the  Chemical  Weapons 
Convention  is  in  the  best  interests  of 
the  United  States.  Its  provisions  will 
significantly  strengthen  United  States, 
allied  and  international  security,  and 
enhance  global  and  regional  stability. 
Therefore.  I  urge  the  Senate  to  give 
early  and  favorable  consideration  to 
the  Convention,  and  to  give  advice  and 
consent  to  its  ratification  as  soon  as 
possible  in  1994. 

WiLLi.\M  J.  Clinton. 

THE  White  Hol'se.  November  23.  1993. 


TRIBUTE  TO  NED  COLL  AND  THE 
REVITALIZATION  CORPS 

Mr.  DODD.  I  rise  today  to  call  my 
colleagues'  attention  to  the  work  of 
Ned  Coll  and  the  Revitalization  Corps 
of  Hartford.  CT. 

Ned  has  dedicated  the  last  30  years  of 
his  life  to  fighting  for  the  poor  and  dis- 
advantaged of  this  country.  His  life's 
work  was  inspired  by  the  example  of 
President  John  F.  Kennedy,  the  30th 
anniversary  of  whose  assassination  we 
marked  this  week. 

Ned  took  seriously  President  Ken- 
nedy's exhortation,  "Ask  not  what 
your  country  can  do  for  you.  but  what 
you  can  do  for  your  country."  On  June 
22.  1%4.  he  founded  the  Revitalization 
Corps,  a  social  action  agency  based  in 
Hartford. 

Ned  has  spent  the  last  30  years  as  a 
living  example  of  President  Kennedy's 
vision  of  public  service.  As  we  embark 
on  the  holiday  season,  a  time  of  hope 
and  redemption.  Ned  is  starting  a 
bread-and-water  fast  to  draw  attention 
to  the  crisis  of  violence  in  our  society. 
He  plans  to  continue  the  fast  through 
Christmas  Eve. 

I  would  like  to  take  this  opportunity 
to  commend  Ned  for  his  work  and  to 
say  that  I  hope  we  all  take  seriously 
his  concerns  about  the  effect  of  vio- 
lence on  our  children  and  on  our  cul- 
ture. We  must  all  commit  ourselves  to 
stopping  the  tide  of  violence  that  is 
sweeping  over  our  society. 

I  ask  unanimous  consent  that  a  col- 
umn about  Ned  Coll  written  by  Tom 
Condon  in  today's  Hartford  Courant  ap- 
pear at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Hartford  Courant.  Nov.  23.  1993] 

Com,  H.AS  LlVF.I)  IN  THK  Sl'lKIT  OF  KE.VNEDY 

( By  Tom  Condon i 
The    younjr    man     heard     the    news    and. 
.stunned,  walked  out  of  the  buildinp.  into  the 
.street*  of  downtown  Hartford. 


•The  city  was  a  sea  of  white  hand- 
kerchiefs. There  were  no  Republicans  or 
Democrats  that  day.'  he  recalled.  He  re- 
solved to  go  to  the  funeral 

That  was  Nov.  22.  1963,  The  young  man  was 
Edward  T,  -Ned'  Col!,  23.  a  recent  graduate 
of  Fairfield  University  who'd  fulfilled  his 
family's  ambitions  for  him  by  getting  a  job 
at  an  insurance  company. 

President  John  F.  Kennedy  had  inspired 
many  young  people  to  go  into  politics  (in- 
cluding the  guy  in  the  White  House  now), 
into  the  Peace  Corps  and  into  other  branches 
of  public  service  But  few  pondered  JFK's 
challenge  to  'ask  not  what  your  country  can 
do  for  you.  ask  what  you  can  do  for  your 
country  "  as  seriously  as  Ned  Coll 

At  the  Kennedy  funeral.  Coll  determined 
he  d  do  something  to  remember  JFK,  Coll  de- 
cided that  Kennedy  was  about  helping  the 
poor  and  disadvantaged  It  took  several 
months  to  work  out  the  details,  but  on  June 
22.  1964.  Ned  Coll  launched  the  Revitalization 
Corp.s,  a  social  action  agency  that  would  be 
a  living  memorial  to  John,  and  later  to  Rob- 
ert Kennedy 

Thirty  years  later,  Ned  is  still  doing  it. 
Every  day  he  arrives  at  the  bnck  building  on 
Hokomb  Street  in  Blue  Hills 

One  of  the  first  programs  he  started  was 
tutoring  North  End  youngsters,  and  that's 
mostly  what  he's  doing  again  Each  week  he 
brings  in  busloads  of  students  from  the  Uni- 
versity of  Connecticut  and  Loomis-Chaffee 
.School  to  tutor  about  150  youngsters  ages  10 
to  16 

Coll  hadn  t  planned  anything  special  for 
the  anniversary  of  the  assassination:  I'm 
just  going  to  work  "  But  his  memory  of  JFK 
IS  ,is  keen  as  ever,  and  he  still  thinks  the 
young  president  left  us  much  too  soon. 

First  of  all.  he  never  would  have  let  Viet- 
nam go  as  far  as  it  did  d  agree  i  His  anten- 
nae were  too  sharp  Also,  he  would  have 
stopped  the  cynicism  that  led  to  the  yuppie 
era  He  would  have  challenged  our  young 
people."  Coll  said 

Col!  said  Kennedy  was  effective  because  'a 
sense  of  humor  guided  his  intellectualism" 

For  Coll,  the  30  years  have  been  a  journey, 
in  t>very  sense  By  the  late  60's.  the  Revital- 
ization Corps  had  offices  across  the  country. 
and  thousands  of  volunteers.  In  the  late  '60s 
and  early  'TOs,  Coll  sought  a  number  of  elec- 
tive offices,  from  the  Hartford  school  board 
to  the  presidency,  in  mostly  symbolic  cam- 
paigns to  publicize  the  plight  of  the  poor 

He's  marched  along  the  highways  and 
beaches,  and  fought  for  causes  large  and 
small.  He's  also  been  slowed  by  illness  and 
some  personal  difficulties  over  the  years 
The  Corps  IS  just  a  Hartford  operation  again. 
but  It's  still  here,  still  offering  tough  love  to 
youngsters  who  desperately  need  it 

.■\s  with  most  people  who  work  in  the 
neighborhoods  of  North  Hartford  and  Frog 
Hollow.  Coll  IS  appalled  by  the  level  of  vio- 
lence in  the  city.  He  thinks  the  worst  of- 
fender in  promoting  the  cult  of  violence  is 
the  electronic  media 

"The  electronic  media  promotes  violence. 
which  IS  bad  in  itself,  and  takes  kids  away 
from  reading,  Vou  can  t  grow  if  you  don't 
read.'  he  said  This  country  needs  to  read 
and  pray  "  He  praised  .attorney  General 
.Janet  Reno  for  taking  a  stand  against  elec- 
tronic violence 

Friday  Coll  is  starting  a  bread-and-water 
fast  to  last  until  Christmas  which  he  hopes 
will  draw  attention  to  the  problem  of  urban 
violence.  He  has  no  regrets  about  founding 
the  Corps.  •  I'm  glad  I  decided  to  do  it   " 
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LOOKING  TOWARD  THE  NATO 
SUMMIT 

Mr.  LIEBERMAN.  Mr.  President,  in 
January  1994,  before  the  Congress  re- 
convenes. President  Clinton  will  take 
part  in  a  summit  of  NATO  leaders  to 
discuss  the  future  of  the  North  Atlan- 
tic Alliance.  One  of  the  subjects  which 
will  have  to  be  addressed  is  whether  or 
not  to  expand  NATO's  membership  by 
offering  any  of  the  former  Warsaw  Pact 
countries  an  opportunity  to  join  the 
Alliance  in  some  capacity.  This  is  an 
important  issue  which  has  profound 
implications  for  security  and  stability 
in  Europe  and,  thus,  for  our  own  na- 
tional security.  I  have  every  reason  to 
believe  that  the  President  and  his  ad- 
ministration are  taking  this  question 
very  seriously  and  intend  to  offer  pro- 
posals which  win  keep  NATO  the  vigor- 
ous Alliance  which  has  helped  main- 
tain peace  in  Europe  for  over  40  years. 

I  commend  to  the  reading  of  my  col- 
leaigues  an  article  by  Dr.  Zalmay 
Khalilzad  of  the  Rand  Corp.,  "Extend- 
ing the  Western  Alliance  to  East 
Central  Europe:  A  New  Strategy  for 
NATO,"  published  as  a  Rand  Issue 
Paper  in  May  1993.  Dr.  Khalilzad  ar- 
gues, as  have  several  of  our  colleagues 
in  this  body,  that  one  way  to  reinvigo- 
rate  NATO  is  by  establishing  partner- 
ships with  the  States  of  East  Central 
Europe.  He  recognizes  that  such  ac- 
tions would  not  be  without  costs,  but 
that  the  costs  of  not  helping  stabilize 
East  Central  Europe  could  be  far  great- 
er. 

I  hope  that  the  President  will  con- 
sider these  views  as  he  goes  to  the  sum- 
mit. The  NATO  summit  will  be  a  time 
for  the  President  to  demonstrate  vision 
and  leadership  as  he  addresses  both  the 
dangers  and  opportunities  which 
confront  the  North  Atlantic  Alliance. 


WELFARE  REFORM 
Mr.  DOLE.  Mr.  President,  I  rise  to 
join  my  colleague.  Senator  Brown  in 
his  commitment  to  reform  of  the  wel- 
fare system.  With  the  support  of  many 
other  Senators,  we  stand  ready  to 
make  It  possible  for  people  on  welfare 
to  get  a  job  and  to  support  themselves 
and  their  families.  These  Americans 
need  our  help  now.  so  they  can  join  the 
mainstream  of  society. 

Mr.  President,  we  believe  the  Federal 
Government  must  continue  welfare  re- 
form. Landmark  progress  was  made  in 
1988  when  President  Ronald  Reagan 
signed  into  law  the  Family  Support 
Act — a  hard  fought  bipartisan  agree- 
ment. The  Senate  contributed  to  this 
effort  by  passing  a  visionary  work  re- 
quirement which  also  was  approved  in 
the  House. 

We  must  build  upon  these  improve- 
ments which  helped  redefine  the  wel- 
fare debate.  They  established  as  a  pri- 
mary objective  education  and  training 
so  those  on  welfare  could  prepare  for 
and  get  jobs  to  support  their  families. 


Specifically,  in  1988  we  accomplished: 
Strengthening  child  support  enforce- 
ment procedures,  requiring  States  to 
implement  work,  education,  and  train- 
ing programs  for  welfare  mothers,  and 
offaring  transitional  child-care  and 
medical  benefits  to  families  who  have 
left  the  welfare  rolls  for  a  job. 

These  improvements  have  not  com- 
pleted our  work.  We  must  build  upon 
them.  We  must  continue  to  determine 
what  works  and  what  does  not.  We 
must  encourage  the  American  work 
ethic. 

We  begin  again  by  submitting  a  pre- 
liminary outline  of  a  Senate  Repub- 
lican welfare  reform  bill.  Our  goals  are: 
To  strengthen  the  work  requirements 
for  abled  bodied  adults  on  welfare,  to 
encourage  welfare  parents  to  support 
their  children,  to  increase  flexibility 
for  States  to  design  welfare  programs, 
and  to  limit  welfare  to  those  it  was 
created  to  help. 

Mr.  President,  these  changes  must  be 
addressed  to  further  reform  our  half 
century  old  welfare  system  and  make 
it  relevant  to  our  society  today. 

During  the  campaign.  President  Clin- 
ton pledged  "to  end  welfare  as  we  know 
it."  As  I  understand  it.  his  primary 
goal  was  to  place  strict  time  limits  on 
welfare  benefits,  while  strengthening 
the  opportunities  for  training  and  job 
placement. 

We  are  ready  to  work  with  President 
Clinton  in  a  bipartisan  spirit  as  he  at- 
tempts to  fulfill  his  promises  to  the 
American  people. 

Mr.  President,  the  House  of  Rep- 
resentatives and  our  Nation's  Gov- 
ernors will  also  play  a  major  role  in  se- 
curing reform.  Like  our  House  col- 
leagrues,  we  believe  that  welfare  recipi- 
ents must  meet  real  work  requirements 
and  that  we  must  emphasize  parental 
responsibility  and  paternity  establish- 
ment. 

Senator  Brown  included  in  his  floor 
statement  on  welfare  reform  the  fol- 
lowing, "there  is  a  secret  to  success  in 
America.  It  is  work.  Work  means  op- 
portunity and  growth.  It  gives  fulfill- 
ment. To  reform  welfare,  we  have  got 
to  provide  people  an  opportunity  for 
self-respect  and  work." 

Let  the  work  begin.  It  is  our  respon- 
sibility. 


HEAR  ME,  MY  CHIEFS 

Mr.  INOUYE.  Mr.  President.  I  rise 
toda(y  to  share  with  my  colleagues  the 
transcript  of  a  public  service  radio  pro- 
gram that  was  first  aired  on  September 
25.  1849. 

The  narrator  of  the  program  was  a 
young  Hollywood  celebrity  at  the  time, 
a  man  who  would  later  become  the 
Governor  of  California  and  then  the 
President  of  the  United  States— former 
President  Ronald  Reagan. 

This  public  service  radio  program  re- 
counts the  sad  and  moving  story  of 
"The  Last  Days  of  the  Great  Warrior," 


Chief  Joseph,  leader  of  the  Nez  Perce 
Indians,  and  his  valiant  efforts  to  save 
his  people  and  to  live  in  peace  with  the 
white  man. 

Mr.  President,  I  will  ask  that  the 
transcript  of  this  program  be  printed  in 
full  in  the  Record  immediately  follow- 
ing my  remarks,  because  I  believe  that 
in  this  month  which  is  dedicated  to  the 
American  Indian,  and  in  this  year 
which  the  United  Nations  has  declared 
the  international  year  of  the  indige- 
nous people,  it  is  appropriate  that  we 
should  recognize  the  members  of  the 
great  society  that  preceded  us  on  this 
land. 

We  should  remind  one  and  all  that 
this  Nation's  first  Americans  are  alive 
and  well — that  they  survived  our  ef- 
forts to  exterminate  them— and  that 
they  were  and  continue  to  be  the  pro- 
tectors of  this  Earth,  the  first  con- 
servationists, and  the  keepers  of  our 
spiritual  values. 

Mr.  President,  as  we  return  to  our 
homes  to  join  our  loved  ones  in  the 
celebration  of  Thanksgiving,  we  should 
also  remember  that  it  was  the  Indians 
who  provided  the  food  for  the  first 
Thanksgiving  in  the  land  that  was  to 
become  the  United  States,  and  that 
Gen.  George  Washington  and  his  troops 
would  never  have  survived  the  harsh 
winter  at  Valley  Forge  had  it  not  been 
for  the  generosity  of  the  Indian  people 
who  provided  them  sustenance. 

Mr.  President,  at  the  conclusion  of 
this  broadcast,  the  narrator  refers  to 
one  of  the  oldest  Indian  organizations 
in  the  United  States — an  organization 
that  is  no  longer  located  in  Hollywood, 
but  rather,  cannot  be  found  in  the  Na- 
tion's Capitol. 

On  behalf  of  my  colleagues  in  the 
Senate.  I  want  to  express  our  gratitude 
to  the  executive  director  of  this  organi- 
zation called  ARROW— which  stands 
for  American  Restitution  and  Righting 
of  Old  Wrongs,  Inc.— Mr.  E.  Thomas 
Colosimo — for  his  patience  and  perse- 
verance in  securing  the  releases  that 
would  enable  us  to  share  this  tran- 
script that  commemorated  American 
Indian  Day  in  the  year  of  1949. 

Mr.  President.  I  thank  you  for  the 
opportunity  to  share  with  our  col- 
leagues, this  program  entitled.  "Hear 
Me,  My  Chiefs." 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

•He.^r  Me.  My  Chiefs'— American  Indian 
Day  Program 

SOLND.  Tom  Tom  and  Indian  Ponies  Walk- 
ing Some  Distance  Off. 

Record.  Indian  Chant  (Distant). 

Narrator.  This  is  Ronald  Reagan.  ( Pause i 
On  a  bright  May  morning  in  1877.  several 
bands  of  Nez  Perces  Indians  rode  slowly  into 
Fort  Lapwai  up  in  the  Idaho  Indian  country. 
Their  ponies  streaked  with  red,  the  Indians 
came  in  chanting  *  *  *. 

Voice  1.  (Cue)  Listen  to  em. 

Voice  2.  Important  day  for  them. 

Voice  1.  Maybe  for  us.  too. 

Voice  2.  Bunch  of  em  there. 
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Voice  1.  Half  a  hundred  or  more.  I'd  say. 

Voice  2.  Brought  their  women  with  'em. 

Voice  1.  Always  do.  And  notice  their  faces 
are  streaked  with  red  too 

Voice  2.  Looks  like  all  of  em's  wearing 
new  buckskins. 

Voice  l.  Ain't  new.  but  they  likely  been 
rubbing  'em  with  chalk  last  couple  days 
t'make  'em  LOOK  new.  Feel  they  gotta  look 
their  best  when  they're  coming  in  to  pow- 
wow with  the  General 

Sound  and  record  up  briefly— then  BG. 

Reagan.  The  men  wore  buckskin  leggins 
and  moccasins,  and  blankets  of  brilliant  col- 
ors. Their  hair  was  braided  and  tied  with 
gaudy  strings.  The  women  wore  bright 
shawls  or  blankets,  skirts  to  the  ankle,  and 
hightop  moccasins.  They  rode  completely 
around  Fort  Lapwai  The  troopers  stood  and 
watched— some  from  the  inside  of  barracks 
where  they  had  been  ordered,  to  minimize 
the  possibilities  of  an  incident  For.  among 
these  Indians  was  one  the  world  would  never 
forget. 

Organ  Hits  and  surges  up  into  EPIC  mel- 
ody of  a  continent  .  .  .  hold  ten  seconds  then 
drop  to  BG: 

Anncr.  Starring  Ronald  Reagan  as  the  nar- 
rator, the  National  Broadcasting  Company 
and  ARROW'— the  nationwide  committee  for 
American  Restitution  and  Righting  of  Old 
Wrongs— present  a  special  program  written 
and  produced  by  Arnold  Marguis.  a  tribute  to 
our  people  of  Indian  blood,  in  observance  of 
American  Indian  Day- 

Organ.  Brilliant  chord  and  out  completely. 

Anncr  Hear  Me.  My  Chiefs' 

Organ  Swells  up  in  broad  legato  .  . 
struggle  .  .  .  Tom  Tom  beat  (25i  then  BG: 

Reagan  Every  trooper  at  Fort  Lapwai  had 
heard  about  the  chief  of  these  Indians.  The 
Nez  Perces  called  him  Thunder-RoUing-Over- 
The-Mountains.  His  name  was  prophetic  But 
to  the  troopers,  who  now  faced  him.  he  was 
known  as  Chief  .loseph. 

Howard  Tell  Chief  .Joseph  to  sit  here  in 
the  front  circle. 

Reagan  This  was  General  O  O.  Howard 
*  *  *  speaking  to  his  translator 

Howard  Tell  Chief  Looking  Glass  to  sit  on 
his  left,  and  Chief  White  Bird  and  Alokut  to 
sit  on  his  right. 

Reagan.  The  Indians  sat  down  Chief  Jo- 
seph sat  impassive  He  was  tall,  six  feet  tall, 
straight,  well  formed  and  muscular.  His  fore- 
head was  broad,  his  expression  calm.  (He  was 
thinking  of  many  things  his  people,  their 
land,  his  father's  dying  words  ) 

Old  Chief  .My  son.  my  spirit  is  going  very 
soon  to  the  Great  Spirit  Chief.  Then  you  will 
be  the  chief  of  these  people  .Mways  remem- 
ber, your  father  never  sold  his  country.  You 
must  stop  your  ears  whenever  you  are  asked 
to  sign  a  treaty  selling  your  home  Never 
forget  my  dying  words:  this  country  holds 
your  father's  body 

Reagan.  General  Howard,  called  by  the  In- 
dians -The  One-Armed-Soldier-Chief'. 
spoke: 

Howard.  We  are  here  to  sign  the  treaty  for 
the  Wallowa  Valley 

Reagan  The  Wallowa  Valley  was  the  home 
of  the  Nez  Perces  They  called  it  the  Valley 
of  the  Winding  Waters 

Howard  We  :isk  you  to  move  here  to 
Lapwai  Reservation 

Organ.  Sneaks  in  warmth  and  friend- 

ship .  .     (legato)  hold  B  G.  .  .  . 

Reagan  The  Nez  Perces  had  lived  in  their 
Valley  of  the  Winding  Waters  for  generations 
...  for  as  long  as  their  legends  knew.  The 
Nez  Perces  were  mountain  Indians.  They 
lived  in  tall,  white  teepees,  they  planted 
crops  in  the  Valley,  they  hunted  elk.  bear. 


deer  in  the  mountains.  They  workea  all  sum- 
mer drying  fish  from  the  swift  streams,  gath- 
ering berries  and  tobacco  for  winter.  Once  a 
year  they  crossed  the  mountains  over  in 
Montana  for  a  buffalo  hunt.  They  wore  beau- 
tiful tanned  hide  garments:  hunting  shirts, 
leggins.  moccasins  The  women  were  viva- 
cious They  laughed  and  smiled  easily.  The 
men  were  of  extraordinary  gentle  and  up- 
right character,  and  they  were  proud  of  their 
record  of  peace  with  the  white  man  .  from 
the  first  while  man  they  had  seen  when 
Lewis  and  Clark  came  through  their  country 
seventy  years  before  (Music  drifts  out.  i 

Howard.  Your  neighbors,  the  other  Indi- 
ans, have  signed  this  treaty. 

Reagan  It  was  General  Howard  speaking. 
Then  Chief  Joseph  spoke: 

Joseph.  If  we  ever  owned  the  land,  we  own 
it  still.  You  claim  our  country  has  been  sold 
to  the  Government  Suppose  a  white  man 
should  come  to  me  and  .say:  Joseph.  I  like 
your  horses  and  1  want  to  buy  them.  I  say  to 
him  No.  my  horses  suit  me.  and  I  will  not 
sell  them  Then  he  goes  to  my  neighbor  and 
says  to  him:  Joseph  has  some  good  horses  I 
want  to  buy  them,  but  he  refuses  to  sell 
them  My  neighbor  answers:  Pay  me  the 
money,  and  I  will  .sell  you  Joseph's  horses. 
The  white  man  comes  back  to  me  and  says: 
Joseph.  I  have  bought  your  horses,  and  you 
must  let  me  have  them  (Pause  i  If  we  sold 
our  lands  to  the  Government.  THIS  is  the 
way  they  were  bought. 

Reagan.  (Pause.)  The  Indians  sat  impas- 
sively and  looked  at  the  whites.  General 
Howard  regarded  Chief  Joseph  Here  was  no 
ordinary  Indian,  no  ordinary  man 

Howard  A  number  of  white  settlers  have 
lived  in  the  valley  for  several  years  now 

.J03EPH  They  have  not  received  permi.ssion 
from  us 

Reagan.  In  188,5.  a  number  of  Nez  Perce 
bands  had  signed  a  treaty,  and  moved  to  the 
Lapwai  Reservation.  But  not  Old  Chief  Jo- 
seph *  *  *  father  of  this  Chief  Jo.seph  And 
other  Nez  Perce  bands  h.ad  signed  another 
treaty  in  1863  But  not  Old  Chief  Joseph 
Meantime  more  whiles  were  infiltrating  the 
Valley  of  the  Winding  Waters  *  *  *  In  1873. 
tired  of  the  wrangling  for  the  valley.  Presi- 
dent L"  S   Grant  issued  an  order: 

Grant  The  Wallowa  Valley  is  hereby  re- 
ceded to  the  Nez  Perce  Indians  *  *  * 

Reagan  There  was  rejoicing  among  the  In- 
diana, but  not  for  long: 

Sei-tler  I  They  can't  do  that  *  *  *  give 
our  land  back  to  the  Indians. 

Settler  2  No.  I've  had  my  family  here  for 
five  years 

Seitler   I     I've   had   mine   here   for  seven 

*  *  * 

Settler  2  I  didn  t  come  way  out  here  to 
Oregon  to  get  pushed  off  my  land  by  Indians 

*  *  '•  or  by  anybody  else 

Reagan  The  white  settlers  in  the  valley 
refused  to  move  New  settlers  came  in  to  join 
them  Two  years  later.  President  Grant  re- 
voked his  order  *  *  *  And  since  then,  the 
whites  had  tried  to  get  Chief  Joseph  and  his 
followers  to  leave  their  Valley  of  the  Wind- 
ing Waters  and  move  into  the  Lapwai  Res- 
ervation *  *  *  General  Howard  addressed 
himself  to  Chief  Joseph 

Howard  Here  on  the  Lapwai  Reservation 
you  and  your  people  can  live,  but  you  must 
leave  Wallowa  Valley 

Joseph  For  many  years  I  have  been  talk- 
ing to  the  whites  about  our  valley.  It  is 
strange  they  cannot  understand  me.  The 
country  you  ask  us  to  leave  belonged  to  my 
father,  and  when  he  died  it  was  given  to  me 
and  my  people  (Pause.)  I  will  not  leave  it 
until  I  am  compelled  to 


Reagan.  (Pause  i  Silence  again  General 
Howard  had  his  orders.  He  addressed  himself 
to  the  other  chiefs. 

Howard.  What  do  YOU  say? 

Look  GL  As.  brothers.  I  do  not  like  to 
fight  the  white  man. 

Reagan.  This  was  Looking  Glass.  General 
Howard  turned  to  White  Bird,  the  heavy-set 
man  with  the  poker  face  *  *  *  the  fighter. 
(Pause  )  White  Bird  said  nothing  *  *  •  White 
Bird  remembered  the  five  days  in  the  guard- 
house General  Howard  had  previously  given 
him  for  insolence  in  a  council  where  he  had 
thought  he  sat  with  power  and  immunities 
equal  to  those  of  the  white  man. 

Howard.  I  will  give  you  thirty  days  to  de- 
cide. *  *  * 

Re."iGan.  This  was  General  Howard's  order. 
The  Council  was  ended.  Chief  Joseph,  his 
handsome  young  brother.  Alokut.  *  •  •. 
Looking  Glass,  the  peace-maker,  and  White 
Bird,  the  firebrand,  rose  and  walked  out  The 
troopers  watched  them  as  they  rode  with 
their  band  slowly  out  of  Fort  Lapwai. 

Soi'ND.  Tom  Tom  •  •  *  (off  Mike)  *  *  *  In- 
dian Ponies  walking  on  gravel  »  *  • 

Reagan  .As  the  red-streaked  ponies  jogged 
along  in  the  dust,  hardly  an  Indian  spoke. 
Chief  Joseph  rode  solemnly. 

SoiND  Tom  Tom  and  Indian  ponies. 

Reagan  Wlien  finally  they  stopped,  every- 
one knew  there  would  be  hot  words.  (Sound 
out  I 

WH   BIRD   I  will  not  move. 

Reagan  This  was  White  Bird,  the  fire- 
brand. 

Look  GL  I  want  to  live  in  peace  with  the 
white  man 

Reagan.  This  was  Looking  Glass. 

Joseph  The  One-Armed-Soldier  Chief  has 
given  us  thirty  days  to  decide.  This  means 
that  all  our  talk  has  gained  us  nothing 

WH   BIRD  What  else  can  talk  gain? 

Joseph  Reasonable  men  can  avoid  war. 
(Pause.)  I  ask  that  we  try  the  reservation 
life  during  these  30  days— at  least  to  show 
our  good  faith. 

SoL'ND.  Tom  Tom  sneaks  in  *  *  *  building 
toward  war 

WH  Bird.  No  I  will  not  surrender  the  land 
of  my  people. 

Look  GL  The  white  man  is  coming  like 
wh.it  tide   Soon  they  will  be  all  around  us. 

WH  Bird  I  will  not  surrender. 

Joseph  Let  the  young  man  speak.  What  do 
you  say.  Alokuf 

Alokvt  My  brother,  we  have  reached  our 
decision   We  will  fight 

Joseph  Make  war'.'  No'  We  are  not  a  war- 
like people. 

.ALOKiT  The  young  men  have  decided.  We 
have  been  gathering  ammunition.  We  will 
buy  more— all  we  can  get.  We  will  no  longer 
permit  the  white  man  to  crowd  us  off  the 
trails.  (With  determination.)  We  will  not 
give   up  our  Valley  of  the  Winding  Waters 

*  •  *  We  will  fight' 

SoiND.  Tom  Tom  now  comes  up  full  *  *  • 
throbbing  beat  «  «  • 
Organ.  Deep  danger  •  *  *  impending  action 

*  *  *   in   time   with  Tom   Tom   *  •  •   briefly 
then  under: 

Reagan  At  Fort  Lapwai.  General  Howard 
alerted  his  troops  .  .  And  in  the  valleys  and 
along  the  mountain  trails,  the  whites  and 
the  Indians  bristled  at  the  sight  of  each 
other.  To  get  ammunition  the  Nez  Perce 
young  men  sold  whatever  they  had,  bartered 
whatever  would  be  taken  in  exchange.  They 
watched  the  white  settlers,  watched  the 
trails,  watched  the  troopers  at  Fort  Lapwai 
and  noted  their  maneuvers  Suddenly  it 

came: 

Mt'sic    Swells  up  full  cuts  off  sharply 
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ALOKUT.  (Coming  in.)  My  brother,  my 
brother  .  . 

Joseph,  (Calmly)  What  is  it,  Alokut? 

ALOKUT.  Speaking  Eagle  is  dead. 

Joseph.  Speaking  Eagle  dead'' 

Alokl'T.  The  white  settler  down  near  the 
bend  killed  him.  (Pause.)  The  young  men  are 
bringing  him  in  now. 

Wh.  Bird.  The  settler  called  Larry  Ott? 

ALOKUT.  Yes. 

Joseph.  Wait.  White  Bird  Where  are  you 
going? 

Wh.  Bird.  (Off.)  My  chief,  can  we  not  even 
defend  ourselves? 

Joseph.  No  one  must  touch  the  settler 
called  Larry  Ott. 

Alokut.  Some  of  the  young  men  are  al- 
ready on  the  trail. 

Joseph.  Stop  them.  Go  and  stop  them 
Alokut. 

Alokut,  (Fading,)  If  I  can.  my  brother.  If  I 
can. 

Re.^gan.  No  Indian  touched  Larry  Ott.  He 
was  not  harmed.  But  word  of  the  death  of 
Speaking  Eagle  spread  through  the  valleys 
and  the  hills.  And  suddenly,  at  Slate  Creek. 
Idaho 

Sound.  Several  rifle  shots  .  .  .  riccochets 

Biz.  Ad  Libs  of  settlers  and  Indians 

Reagan.  And  several  hours  later 

Sound.  Galloping  horse  fading  in  full  speed 
.  .  .  pulls  up  to  stop  man  dismounts. 

Reagan,  a  white  settler  rode  for  his  life 
into  Fort  Lapwai 

Settler  i.  (Gasping  for  breath)  Massacre! 
Massacre!  Indians.  (SOBS) 

Col.  Massacre?  Where? 

Settler  i.  Indians  (Gasps)  Slate  Creek. 
They  ambushed  us  .  .  .  they  killed  my  fam- 
ily (SOBS) 

Col.  Killed  your  whole  family? 

Settler  i.  Yessir.  (Gasps)  My  father  .  . 
my  mother      .  .   my  sister  .  .      It's  a  mas- 
sacre. It's  an  uprising.  I  tell  you.  (SOBS)  Us 
a  massacre! 

Music.  Deadly  attack  .  .  .  dread  danger 
.  .  .  (Tom  Tom  beat) 

Reagan.  Word  of  the  ambush  reached  Chief 
Joseph  at  Kamiah  almost  as  soon  as  it 
reached  Fort  Lapwai. 

Joseph.  (Sadly.)  Now  war  will  come. 

Reagan.  Now  was  to  begin  one  of  the  most 
remarkable  games  of  military  chess  ...  of 
military  hide-and-seek— of  masterful  mili- 
tary strategy  stretching  over  2000  miles  of 
mountain  trails  and  valleys. 

Joseph.  All  hope  of  avoiding  bloodshed  is 
gone.  We  must  move  at  one  .  .  . 

Music.  Swells  full  .  .  .  agitation  .  .  .  (Tom 
Tom  beats)  (drop  to  BG) 

Biz.  Bustle  of  Indians  packing  for  the  trail 

Sound.  Many  horses  milling  about  .  .  . 
sounds  of  packing  horses  (Ad  Libs) 

Joseph.  White  Bird  .  .  .  Looking  Glass  .  .  . 

Alokut  ...  as  soon  as  your  bands  are  ready. 
start  for  White  Bird  Canyon  in  the  Salmon 
River  country  .  .  . 

ALOKUT.  My  young  men  are  already  on  the 
trail. 

White  Bird.  We  will  be  ready  to  start  be- 
fore dark. 

Looking.  The  women  and  children  will 
slow  us.  but  we  will  be  on  the  trail  soon 

Joseph.  Lose  no  haste  in  getting  to  White 
Bird  Canyon. 

Biz  and  Sound.  Builds  full  .  .  .  horses     . 
packing  ...  ad  libbing  of  bustling  milling 
"group. 

Reagan.  Within  the  next  few  hours  Chief 
Joseph's  entire  band  was  on  the  trail  .  .  a 
fighting  force  of  some  300.  and  twice  that 
many  women  and  children.  By  the  time  he 
reached   White   Bird  Canyon,   Chief  Joseph 


knaw  that  Perry's  troopers  from  Fort 
Lapwai  were  already  after  him.  Joseph  post- 
ed pickets  at  the  entrance  of  the  canyon,  and 
theri  sat  down  with  his  wife  and  twelve  year 
old  daughter  to  wait  for  two  things:  for  the 
arrival  of  the  troops,  and  for  Lhe  birth  of  his 
child  ,  .  ,  (music  out.) 

Sound.  Fading  in  .  .  hoofbeats  of  ap- 
profeching  horse 

Al^OKUT.  (Coming  in.)  The  soldiers  are  com- 
ing up  the  slope 

JOSEPH.  Then  it  is  time. 

RKagan.  This  man  who  had  never  fought  a 
battle  .  .  .  who  had  no  training  in  warfare. 
walked  out  to  command  his  warriors.  He  was 
ready  His  warriors  were  ready.  For  Chief  Jo- 
seph had  contrived  to  battle,  flawless  in 
every  detail.  White  Bird  stood  ready  to  flank 
the  troops  at  a  chain  of  buttes  above  the  In- 
dian camp  Joseph  and  Alokut  waited  behind 
a  rock.v  ridge  .  .  . 

A1.0KUT.  They  have  discovered  our  teepees 
■  ■  4 

JCsEPH.  Yes 

AI>OKUT.  They  think  they  have  caught  us 
sleaping. 

JOSEPH.  They  have  not  yet  discovered  our 
herd  of  horses.  They  must  not  see  us— yet. 

AI.OKUT.  They  are  getting  ready  to  charge 
our  camp. 

.lOsEPH  White  Bird  will  come  out  at  the 
rigllt  time,  .-^re  you  ready? 

ALOKUT.  I  am  ready  .  .  and  my  young 
mea  are  ready  .  .  . 

JOSEPH.  There  goes  White  Bird  on  their 
nank. 

SOUND.  Rifle  fire  .  .  (ad  libs  of  attacking 
Indians)  (All  this  off  mike) 

.■M.okut.  We  have  surprised  them'  Look  at 
thein  break. 

JOSEPH.  Now  .  .  .  attack! 

.■\LOKUT.  (Yells  command  in  Indian) 

SOUND  (On  Mike)  Rifle  fire  .  .  .  Indian  war 
whoops       .  galloping  horse  .  .  . 

JOSEPH.  Now  .  .  stampede  the  herd  of 
horses  straight  into  them  .  .  . 

.•M.okut.  I  Off  .  .  shouting.)  Drive  the 
horses  into  them   .  .  .  stampede  the  horses. 

BIZ.  Ad  libs  responses,  .  .  . 

SOUND  .Stampede  of  horses  .  .  .  rifle  fire 
.   .  .  (ad  libs). 

Al.OKUT  Look  -the  stampede  has  broken 
up  their  lines! 

JOSEPH,  Now.  Alokut  .  .  .  turn  to  the  right 
flank  .      .  drive  them  into  White  Bird' 

.\Lokut.  (Off  .  .  .  yelling.)  To  the  right  .  .  . 
turn  their  right  flank! 

SOUND.  Hard  riding  .  .  .  rifle  fire  .  .  .  (ad 
libs) 

Reagan.  Within  a  few  moments  the  troop- 
ers and  the  civilian  volunteers  were  caught 
between  White  Bird  on  one  side,  and  Joseph 
and  .\lokut  on  the  other.  .Mmost  imme- 
diaCely.  it  became  a  route. 

SOUND.  Hard  riding  .  .  rifle  fire  ...  ad 
libs. 

REAGAN.  Joseph's  warriors  pursued  the 
troopers  riding  at  breakneck  speed  .  .  When 
the  battle  had  ended,  nearly  a  third  of  the 
troopers  lay  dead,  scattered  from  the  en- 
trance of  White  Bird  Canyon  along  the  bluffs 
and  on  the  floor  of  the  valley  for  a  distance 
of  ttn  or  twelve  miles.  .  .  . 

Music.  Tnste  .  .  .  swells  in  maestoso  .  .  . 
briefly  .  .  .  then  drops  to  BG; 

SOUND.  Old  fashioneil  bug  telegraph  key. 

REAGAN  The  telegraph  lines  to  Washing- 
ton were  hot. 

VOICE  (Filter.)  General  0  0.  Howard  has 
started  from  Fort  Lapwai  with  an  over- 
whelming force  to  round  up  and  take  Chief 
Jostph  and  his  band  of  Nez  Perces.  .  .  . 

Sound.  Old  fashioned  bug  up  briefly  .  .  . 
fade  out. 
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Reagan.  Joseph's  scouts  brought  him  the 
same  information  as  the  women  of  his  band 
came  in  to  honor  the  birth  of  his  baby  at 
White  Bird  Canyon.  He  packed  his  wife  and 
baby  on  horses  and  moved  his  entire  band — 
women,  children,  old  people,  and  his  herd  of 
two  thousand  horses  and  hundreds  of  cattle- 
down  the  Salmon  River  ...  He  knew  he 
could  not  fight  Howard's  superior  force  as  he 
had  fought  Perry's.  (Music  out.)  He  crossed 
the  river,  and  took  up  a  strategic  position. 

.Joseph.  Here  we  can  strike  in  whatever  di- 
rection is  necessary. 

Rkagan.  General  Howards  scouts  were 
watching  Joseph,  as  Joseph's  scouts  were 
watching  him. 

Howard.  So  .  .  .  he's  taken  up  a  position 
on  the  opposite  side  of  the  river 

Miles.  Yes.  and  the  Salmon  is  a  swift 
stream. 

Howard.  Well,  we  can  not  pursue  him  with 
our  whole  force.  Leave  our  settlements  un- 
guarded. 

Miles  Probably  what  he  wants 

Howard  Send  Whipple  to  Cottonwood. 
We'll  cro.ss  the  stream  and  attack  Joseph. 

Miles.  Yes,  sir. 

Reagan  But  this  is  what  .Jcseph  wanted- 
to  divide  Howard's  army.  Joseph  waited  and 
as  Howard  approached,  drew  him  deep  into 
the  rough  mountains,  then  circled  around, 
recrossed  the  river,  cut  Howard's  supply-line 
and  attacked  Whipple  at  Cottonwood!  When 
Howard  discovered  what  Joseph  had  done,  he 
recrossed  the  Salmon  River  and  raced  back 
to  the  rescue  of  Whipple.  Meantime.  Joseph 
had  drawn  off  to  Clearwater  and  joined 
forces  with  Chief  Looking  Glass 

Looking  Glass.  The  One-.\rmed-Soldier- 
Chief  is  on  his  way  here  with  400  men  and 
many  guns  .  .  Joseph.  We  will  wait  for 
them. 

Looking.  Can  we  defend  our  camp— our 
women,  children,  horses'' 

Joseph.  We  will  not  defend.  We  will  attack. 

Reagan.  Joseph  now  had  no  more  than  250 
fighting  men  armed  with  rifles  General 
Howard  was  approaching  with  400.  Regular 
Cavalry  and  mounted  infantry,  armed  with 
rifles,  pistols,  a  howitzer  and  two  Gatling 
guns  .  .  Joseph  waited  until  Howard  ap- 
proached. Then,  in  a  bold  and  masterful 
strike 

Sound.  Hard  riding  ponies  .  .  rifle  fire 
.  .  .  (ad  libs). 

Reagan.  Joseph's  warriors  charged  across 
the  Clearwater  River     .   .  attacked  Howard 

Sound.  Rifle  fire  .  .  .  howitzer 

Reagan.  Dawn  of  the  second  day  found  the 
Indian  fighting  from  behind  stone  barriers 
they  had  erected  in  the  night.  The  troopers, 
although  outnumbering  and  outgunning  the 
Indians,  were  actually  besieged  .  .  .  Shortly 
afternoon 

Looking.  Look  ...  a  cloud  of  dust  in  the 
distance  .  .  . 

Joseph.  Yes-Looking  Glass. 

Looking.  It  is  a  troop  of  cavalry. 

Joseph.  Reinforcements  from  Fort  Lapwai. 
We  will  withdraw 

Sound.  Shooting  slackens  off. 

Reagan.  Joseph  broke  off  the  battle  and 
headed  for  Lolo  Pass  in  the  Bitter  Root 
Mountains.  When  they  had  eluded  Howard's 
force  under  cover  of  darkness,  they  halted. 
Joseph  sat  down  with  his  chiefs  to  council. 
Looking  Glass  spoke; 

Looking.  There  is  now  no  hope  of  settle- 
ment. .  .  . 

Reagan.  Then  White  Bird  spoke. 

White.  We  must  fight  or  run  .  .  . 

Looking.  If  we  are  to  run.  we  must  head  for 
Canada. 

Reagan.  Then  Alokut  spoke 
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Alokut.  They  will  bring  up  more  reinforce- 
ments. 

Looking.  Canada  is  our  only  refuge,  now. 

Joseph.  Why  should  we  nee''  What  are  we 
fighting  for?  Is  it  for  our  lives?  No.  It  is  for 
this  land  where  the  bones  of  our  fathers  lie 
buried.  I  do  not  want  to  die  in  a  strange  land 
Some  of  you  tried  to  say  once  that  I  was 
afraid  of  the  whites.  Stay  here  with  me  now. 
and  you  will  have  plenty  of  fighting.  We  will 
put  our  women  behind  us  in  these  moun- 
tains, and  die  on  our  own  land  fighting  for 
them. 

Looking.  (Pause.)  Rolling  Thunder  Over 
the  Mountains,  like  you.  I  am  a  man  of 
peace.  I  have  fought  all  my  life  for  it.  But  if 
we  die  here,  we  will  win  nothing.  We  must 
move. 

White.  We  must  move  so  we  can  fight 
again  when  the  advantage  is  ours. 

Joseph.  (Pause.)  What  say  you  and  your 
young  men.  Alokut.  my  brother'' 

Alokut.  We  must  flee  now.  and  fight  again. 

Joseph.  (Pause  )  Before  dawn  we  will  move 
up  Lolo  Pass  We  must  gain  the  pass  to  get 
through  the  Bitter  Root  Mountains  . 

Music  Determination  .  .  .  briefly  .  .  then 
hold  under  in  BG. 

Reagan.  But  the  troopers  had  been  on  the 
move  during  the  night,  too.  Before  Joseph 
could  get  his  warriors,  his  women  and  chil- 
dren and  old  people,  his  2000  horses  and  his 
many  cattle  into  Lolo  Pass.  Colonel  Mason 
and  a  detachment  of  cavalry  was  attacking 
his  rear.  Joseph  turned  and  fought  him  off. 
then  pushed  into  the  pass.  But  Captain 
Rawns.  with  another  force,  had  got  into  the 
pass  first,  and  was  blocking  his  way.  (Music 
out.) 

Sound.  Distant  .  .  .  rifle  fire  .  ricchoets 
on  Mike. 

White  We  can  fight  our  way  through.  Jo- 
seph 

Joseph.  No.  Our  losses  will  be  too  great. 

.Alokut.  Then  let  us  scatter  through  their 
lines  in  twos  and  threes. 

Joseph.  No.  my  brother  .Mokut.  we  must 
keep  our  strength  intact.  (Pause.)  We  will 
hold  the  shoulder-strap-soldier  in  play  here, 
with  the  threat  of  an  attack.  .'Vnd  you.  Look- 
ing Glass,  will  slip  around  the  troops  with 
the  main  body.  We  will  join  you  on  the  other 
side  of  the  pass. 

Looking.  I  will  take  them,  my  chief. 

Sound.  Distant  firing  .  .  .  riccochets 

Reagan.  Captain  Rawns  stood  fast  in  Lolo 
Pass  under  the  threat  of  a  frontal  attack  by 
Joseph.  At  nightfall,  after  waiting  all  day. 
they  heard  distant  singing. 

Record.  Indian  chant  ,  ,  ,  distant, 

Capt,  Where  is  that  singing  coming  from. 
Sergeant? 

Sergt.  Seems  like  it's  coming  from  up 
there.  (Pause.)  Yes.  look  .  .  .  look  .  .  way 
up  there  on  that  ridge.  Injuns  with  all  their 
gear  crossing  over  .  .  .  and  there  ain't  no 
trail  up  there  of  no  kind.      .  . 

Capt.  Then  they're  slipping  through  to  the 
other  side! 

Record.  Fades  out  in  distance. 

Reagan.  Where  it  seemed  a  goat  could  not 
pass.  Joseph's  people  passed  along  the  side  of 
a  cliff  with  all  their  impedimenta  ..far 
out  of  reach  of  Captain  Rawns  .  .  and 
dropped  down  through  the  Bitter  Roots  into 
the  valle.v  beyond. 

Music.  Sneaks  in  .  .  .  (Tom  Tom  beat)  .  .  . 
freedom  .  .  .  hold  BG. 

Reagan.  But  Joseph  knew  that  other 
troops  would  soon  be  searching  him  out  on 
Montana,  expecting  him  to  head  northward, 
toward  Canada.  So  he  feinted  to  the  south, 
encamped  at  Big  Hole  to  give  his  exhausted 
people  and  horses  a  chance  to  rest,  and  his 


wounded  a  chance  to  recuperate.  .  and  to 
take  advantage  of  the  excellent  hunting  .  .  . 

Music  Swells  full  .  contentment  with 
note  of  danger  .  .  .  fade  out. 

Reagan  At  Big  Hole  just  at  daybreak.  Gib- 
bon surprised  the  sleeping  Nez  Perces  .  .  . 
(Music  out.) 

Sound.  Hard  riding  cavalry  .  .  carbines 
and  pistols. 

Biz.  Chaos  .  .  ad  libs  of  riding  troops  and 
surprised  Indians. 

Looking.  Joseph,  my  chief,  the  whites  are 
upon  us. 

Joseph  Protect  the  women  and  children. 
Looking  Glass. 

Alokut  (Coming  in  )  .Are  you  safe,  my 
brother'' 

Joseph.  I  am  safe.  .Alokut  Rally  your 
young  men  on  your  horses  Get  out  of  range 
of  their  guns.  We  will  attack. 

Alokut.  Yes.  my  brother  (Going  i  To  the 
horses,  to  the  horses! 

Sound.  Rifle  and  pistol  fire. 

White.  (Off  .  .  shouting  i  Why  are  we  re- 
treating? Shall  we  run  into  the  mountains 
and  be  killed  like  animals' 

Joseph.  (Coming  in  i  WTiite  Bird  .  .  rally 
your  warriors  We  will  attack. 

White  I  will  rally  them.  Joseph.  (Up) 
Fight,  fight,  my  warriors.  These  soldiers 
cannot  fight  harder  than  the  ones  we  de- 
feated at  the  Salmon  River  and  in  White 
Bird  Canyon.  Fight.  We  can  shoot  as  well  as 
they  can. 

Sound   Rifle  and  pistol  fire  ad  libs 

Music.  Swells  in  .  .  wipes  out  sound  .  . 
trans  excitement  to  triste. 

Reagan.  When  the  all-day  battle  was  over, 
eighty-nine  Nez  Perces  lay  dead  Joseph's 
wife  lay  dead.  Chief  Looking  Glass  lay  dead. 
Sixty-nine  troopers  lay  dead  .And  Joseph's 
camp  and  most  of  the  possessions  of  his  peo- 
ple lay  in  blackened  ruin 

Sound.   Heavy  beat  of  the  Tom  Tom 
(dolorous). 

Reagan.  Joseph  once  more  gathered  the 
able-bodied  warriors  he  had  left  .  .  .  some- 
thing more  than  one  hundred.  He  gathered 
the  wounded,  the  women  and  children,  the 
old  people:  rounded  up  his  horses  and  his  cat- 
tle. He  doubled  back  to  the  north.  He  wound 
back  and  forth  over  the  Rockies,  fought  two 
more  engagements — one  at  Camas  Meadow, 
one  at  Canyon  Creek— and  day  by  day  inched 
closer  to  Canada  (Music  drops  out  )  Jo- 

seph and  his  band  now  encamped  near  Snake 
Creek  on  the  north  slope  of  the  Bear  Paw- 
Mountains  in  Montana,  about  50  miles  from 
the  Canadian  line.  They  were  tired 

Joseph.  My  people,  we  have  won  our  free- 
dom. There  are  man.v  empty  places  in  our 
lodges  and  in  our  council  But  we  are  in  a 
land  where  we  will  not  be  forced  to  live  in  a 
place  we  do  not  want.  If  we  can  remain  at  a 
safe  distance  and  talk  straight  to  the  men 

who  will  be  sent  out  here  by  the  Great  Fa- 
ther. I  believe  we  can  get  back  to  our  Valley 
of  the  Winding  Waters  and  return  in 
peace     .  . 

Reagan.  But  now  a  new  force,  a  superior 
fresh  force,  had  joined  in  the  pursuit.  Joseph 
was  on  the  opposite  side  of  the  creek  from 
the  village  when  the  first  attack  came 

Sound.  Cavalry  charge  .  .  .  rifle  and  pistol 
fire  .      .  (ad  libs). 

White.  (Coming  in.)  It  is  a  new  shoulder- 
strap-soldier. 

Joseph.  Fresh  troops.  White  Bird 

White.  They  have  cut  our  camp  in  two     .  . 

Joseph.  We  must  get  back  to  the  main 
camp.  (Going.)  Come.  WTiite  Bird. 

Sound.  Galloping  horses  .  .  .  rifle  and  pis- 
tol fire  .  .  -  (ad  libs). 

Alokut  Joseph,  my  brother,  they  have 
driven  off  most  of  our  horses 


Joseph.  Post  your  sharpshooters.  Alokut. 
Pick  off  every  shoulder-strap-soldier  when 
they  charge  again. 

-ALOKUT.  None  will  escape,  my  brother. 

Reagan.  As  Joseph  had  anticipated.  Colo- 
nel Nelson  A.  Miles  ordered  a  second 
charge— to  try  to  cut  off  the  Indian's  water 
supply 

Sound.  Volley  of  rifle  shots  .  .  .  riccochets. 

Reagan  Hardly  an  officer  sur\'ived.  The 
deadly  fire  of  fne  Indians  dropped  them  in 
their  tracks  Joseph  ordered  his  people  to  dig 
in.  The  old  people  and  the  women  did  most  of 
the  digging,  using  shovels  made  of  frying- 
pans.  -And  Colonel  .Miles,  being  unable  to  dis- 
lodge them  and  suffering  fearful  losses,  or- 
dered a  withdrawal.  (Pause.)  That  night  Jo- 
seph summoned  six  of  his  most  trusted  war- 
riors 

Joseph.  You  will  slip  through  the  lines  of 
the  .soldiers  and  ride  with  the  wind  to  Sitting 
Bull.  You  will  give  him  my  message,  and  ask 
him  to  join  our  forces  against  the  white 
man.  and  to  send  reinforcements  with  all 
haste. 

Voices,  (Ad  lib  responses  as  they  go.) 

Reagan.  In  the  blackness  of  that  night,  the 
six  trusted  warriors  silently  slipped  through 
the  soldiers  lines  with  their  ponies  and  head- 
ed for  the  .Sioux  country  and  Sitting  Bull. 
(Pause.)  Next  day.  Colonel  Miles'  scouts  re- 
ported this  di.squieting  news  to  him. 

Miles.  Then,  we  have  no  time  to  lose.  Now 
we  must  dislodge  Joseph  m  the  shortest  pos- 
sible time.  .  .     Order  the  attack. 

Sergt.  Yes  sir 

Reagan.  The  attack  continued  all  the  next 
day— and  still  Joseph  was  not  dislodged. 
Colonel  Miles  settled  down  to  starving  him 
out. 

Sound.  Blizzard 

Reagan  .And  now  the  cold  winds  turned 
icy.  snow  started  to  fall,  and  a  whistling 
blizzard  swept  through  the  valleys  and  over 
the  Bear  Paw  Mountains  .  Joseph  did  not 
budge.  His  warriors,  and  his  people  suffered 
in  the  cold,  and  hunger  gnawed  mercilesslj' 
at  them. 

Sound.  Howitzers. 

Reagan.  The  firing  continued  .  now. 
light  artillery  (Sound  fades  out)  On  the 
fourth  day.  Colonel  Miles  sent  his  Indian 
scouts,  under  a  flag  of  truce,  into  Joseph's 
lines 

Scout.  Children,  we  have  come. 

Joseph.  What  does  the  shoulder-strap-sol- 
dier want? 

Indian.  He  wants  to  come  in  and  talk  with 
you, 

Joseph.  (Pause  )  Tell  them  to.  We  will  not 
harm  them. 

Reagan.  General  Howard,  the  One-Armed- 
Soldier-Chief,  and  the  new  shoulder-strap- 
soldier,  Colonel  Nelson  .A  Miles  rode  slowly 
into  the  Indian  lines 

Miles,  Joseph— if  you  will  come  out  and 
give  up  your  arms,  I  will  spare  your  lives  and 
send  you  back  to  the  Lapwai  Reservation  in 
Idaho. 

Re.^ga.n.  Joseph  was  solemn  Me  could  not 
surrender  without  the  agreemtnt  of  White 
Bird  and  his  people  Now  Joseph's  magnifi- 
cent young  brother.  Alokut  was  dead,  killed 
in  the  first  attack  here  at  Bear  Paw. 

Joseph.  We  must  have  our  guns. 

Miles.  Your  guns  and  horses  will  be  re- 
turned to  you  when  you  return  to  the  Lapwai 
Reservation  in  Idaho. 

J0.SEPH.  (Deep  pause.)  We  will  not  have  a 
trial. 

Miles.  There  will  be  no  court-martial. 

Joseph.  (Pause.)  I  must  council  with  my 
people. 

Reagan.  Colonel  Miles  and  his  party 
turned    and    rode    slowlv    back     to    their 
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lines  .  .  .  and  waited.  They  waited  all  that 
night.  Next  morninR  an  Indian  messenKer 
came  through  the  lines.  A  trooper  was  sent 
back  through  the  Indians  lines.  At  ten 
o'clock  in  the  morning.  General  Howard  and 
Colonel  Miles  stood  on  a  slight  rise  behind 
their  lines  and  waited  .  .  . 

Sound.  Tom  Tom  .  .  .  (doleful) 

Organ.  Sneaks  in  .  picks  up  Tom  Tom 
beat  .  .  .  (defeat)  hold  BG 

Reag.^n.  Out  of  the  Indian  lines  rode  Chief 
Joseph.  Three  of  his  warriors  walked  on  foot 
beside  him.  He  rode  with  his  rifle  l.ving 
across  his  thighs,  his  hands  clasped  on  the 
pommel  of  his  saddle.  His  head  was  bowed 
(Music  out.) 

Sound.  Indian  pon.v  .        walking 

slowly  .  .  .  slowly  fading  in. 

Reagan.  When  Joseph  reached  the  crest 
where  the  officers  stood,  he  straightened  up 
and  dismounted  with  dignity  He  held  out  his 
rifle  to  General  Howard. 

Howard.  Give  it  to  Colonel  Miles. 

Joseph.  My  rifle  .  .  .  Colonel  Miles. 

Miles.  I  accept. 

Reagan.  Joseph  then  stepped  back  two 
paces.  Standing  tall  and  solemn,  he  spoke 
.  .  .  and  in  all  history  there  is  nothing  to  ex- 
ceed the  pathetic  eloquence  of  what  he  said: 
(Tom  Tom  out) 

Joseph.  I  am  tired  of  fighting  Our  chiefs 
are  killed.  Looking  Glass  is  dead.  Alokut  is 
dead.  The  old  men  are  all  dead.  It  is  cold  and 
we  have  no  blankets.  The  little  children  are 
freezing  to  death.  My  people,  some  of  them. 
have  run  away  to  the  hills  and  have  no  blan- 
kets, no  food.  I  want  to  have  time  to  look  for 
my  children.  (Deep  pause.)  Hear  me.  my 
chiefs.  I  am  tired.  My  heart  is  sick  and  .sad 
(Pause.)  From  where  the  sun  now  stands,  I 
will  fight  no  more,  forever. 

(Silence.) 

Sound.  Tom  Tom  (Defeat). 

Music.  Picks  up  Tom  Tom  beat  .  builds 
into  full  defeat  .  .   .  hold  BG: 

Reagan.  All  that  day.  Joseph's  people 
streamed  slowly  into  the  troopers  line  47 

able-bodied  warriors  ...  -10  wounded  war- 
rnors  ...  184  women  .147  children  But 
White  Bird  and  a  band  had  slipped  through 
the  picket-lines  and  made  for  the  Sioux 
country  to  join  Sitting  Bull.  (Pause  i  Here 
ended  a  military  campaign  the  equal  of  the 
most  brilliant  campaigns  the  world  had  ever 
known— and  led  by  an  Indian  who  never  be- 
fore had  fought  a  battle.  (Music  out.i  Mili- 
tary experts  at  West  Point  charted  and  stud- 
ied Chief  Joseph's  strategic  retreat. 

Capt.  Here  you  see  the  course  of  Chief  Jo- 
seph's retreat. 

Reagan.  Instructors  taught  it  to  the  offi- 
cers in  training. 

Capt.  Joseph  never  had.  at  any  time,  more 
than  350  warriors,  and  his  fighting  strength 
was  diminished  in  each  battle.  Yet  he  en- 
gaged, in  all,  some  2.000  soldiers,  and  was 
hemmed  in  by  fresh  troops  again  and  again 
Joseph  fought  eleven  engagements — five 
pitched  battles,  of  which  he  won  three,  tied 
one,  and  lost  one.  General  Howard  pursued 
him  over  a  distance  of  1.321  miles  in  75  days. 
Joseph  and  his  band,  with  his  warriors,  old 
people,  women  and  children,  horses  and  cat- 
tle, covered  more  than  1800  miles,  for  they 
had  to  double  and  loop  and  backtrack. 

Music.  Surges  in  .  .  .  throbbing. 

Reagan.  The  long,  long  chp.se  was  over. 
The  Valley  of  the  Winding  Waters  was  lost 
forever.  Joseph  hoped  that  he  might  be  sent 
back  there,  at  least  to  die.  Colonel  Miles 
promised  that  he  would  be  taken  to  Tongue 
River  and  kept  there  until  spring,  and  then 
returned  to  the  Lapwai  Reservation  in  Idaho 
Instead,  they  were  sent  to  Bismarck,  in  the 


Dakota  Territory.  Colonel  Miles  protested  by 
letter: 

Masic   Out 

Milks  As  these  people,  the  Nez  Perces. 
have  hitherto  been  loyal  to  the  government 
and  friends  of  the  white  race,  and  in  their 
skillful  campaigns  spared  hundreds  of  lives 
and  thousands  of  dollars  worth  of  property 
which  they  might  have  destroyed,  they  have, 
in  my  opinion,  been  grossly  wronged  in  years 
past,  have  lost  many  of  their  warriors,  their 
houses  and  property,  I  have  the  honor  to  rec- 
omnvnd  that  provision  be  made  for  their 
civilization  to  enable  them  to  become  self- 
supporting.  Jcseph  IS  a  man  of  more  sagacit.v 
and  Intelligence  than  any  Indian  I  have  ever 
met  He  counselled  against  war.  never  prac- 
ticed the  usual  Indian  cruelties,  and  even  or- 
dered that  our  wounded  troops  be  given 
water  when  they  could  be  reached. 

Rkacan  From  Bismarck  in  Dakota  Terri- 
tory, Joseph's  band  were  moved  to  Fort 
Leavpnworth.  Kansas  .  .  from  there  to  Bax- 
ter Springs.  Kansas.  Generals.  commLs- 
sionars.  deputations  from  congress  came  to 
see  this  remarkable  Indian,  to  ask  what  he 
w.-intfd. 

Joseph.  How  many  times  must  I  tell  you? 
We  want  our  Valley  of  the  Winding  Waters 
.  ,  We  ask  to  be  recognized  as  men.  We  ask 
that  the  same  law  shall  work  alike  for  all 
men. 

RkAgan.  When  all  he  heard  were  words,  he 
burst  out: 

JoSKPH.  Good  words  do  not  pa.v  for  my 
country  They  do  not  protect  my  father's 
grave  They  do  not  pay  for  m.v  horses  and 
cattlt  Good  words  will  not  give  me  back  my 
children.  Good  words  will  not  make  good  the 
worde  of  your  war  chief.  General  Miles  .  .  . 

RKAGAN  Seven  years  later  when  Colonel 
Miles  had  become  General  Miles,  he  suc- 
ceeded in  having  the  Nez  Perces  returned  to 
the  Lapwai  Reservation  in  Idaho.  But  Chief 
.Joseph,  and  the  118  who  were  considered  the 
leaders  in  the  fighting  in  1877  were  taken  to 
the  Golville  reservation  in  Washington  Terri- 
tory. Joseph  never  stopped  striving  for  his 
people.  At  last  he  was  brought  to  Washing- 
ton, DC  .^nd  there  he  revealed  himself  as 
great  an  orator  as  he  had  been  a  warrior. 

Joseph  If  the  white  man  wants  to  live  in 
peace  with  the  Indian,  he  can  live  in  peace. 
Treat  all  men  alike  AW  men  were  made  by 
the  same  Great  Spirit  Chiefs.  They  are  all 
brothers,  and  should  all  have  equal  rights. 
You  might  as  well  expect  a  river  to  run 
backwards  as  that  any  man  born  free  should 
be  contented,  penned  up.  If  you  tie  a  pony  to 
a  stake,  do  you  expect  he  will  grow  fat'.'  If 
you  pen  up  an  Indian  he  will  not  be  con- 
tented, nor  will  he  grow  and  prosper. 

Mtlsic.  Surges  in  .  .  deep  emotion  and 
sadne.ss  .  .  .  briefly  then  B  G. 

R1':agan.  Chief  .Joseph  .saw  his  beloved  Val- 
ley of  the  Winding  Waters  once  more.  James 
McLjiughlin.  the  US  Indian  Inspector,  rode 
with  Jcseph  into  the  Wallowa.  He  could 
hardly  believe  what  he  saw:  the  white  man 
had  made  the  valley  fruitful  and  beautiful. 
Some  of  the  grazing  lands  had  been  turned 
into  fields  of  grain  and  hay  The  Winding 
Waters  had  been  turned  into  flumes  as  they 
rushed  from  Wallowa  Lake  and  watered  the 
many  wide  acres.  (Music:  Out.) 

Joseph.  But  why  couldn't  MY  people  live 
here,  too?  This  is  the  only  home  they  have 
on  earth. 

Rkagan.  There  was  no  answer  to  this.  As 
Joseph  returned  to  the  Reservation  at 
Colviue,  he  said. 

Joseph.  I  shall  see  one  more  snow 

Rkagan.  (Pause.)  A  few  months  later.  On 
September  21.  1904,  Chief  Joseph  suddenly 
fell  dead. 


dirge 


briefly  then 


Mu-sic.  Swells  in 
BG 

Reagan.  Chief  Joseph's  body  lay  in  state 
three  days  .  .  his  face  painted  and  dressed 
in  full  chieftan  regalia. 

Sha.man.  (Off)  Murmurs  Indian  chant. 

Reagan.  A  shaman  spoke  over  him. 

Biz.  Low  murmuring  of  Indians  come  to 
pay  last  respects. 

Reagan.  Every  member  <  f  his  band  came 
to  see  him.  His  tepee  was  destroyed.  His 
horses'  tails  were  docked,  and  they  could  not 
be  ridden  for  two  winters.  The  body  was  car- 
ried on  a  horse-litter  to  a  circular  cairn,  and 
there  the  body  of  Chief  Joseph  was  buried  be- 
neath a  mound  of  stones.  .\nd  after  the  bur- 
ial, the  shaman  blew  smoke  to  each  of  the 
four  winds,  and  wafted  the  spirit  of  Chief  Jo- 
seph back  whence  it  had  come. 

Sound.  Tom  torn  softly  .  .  .  insistently  .  .  . 

Music.  Swells  up  dramatically  .  .  the 
apotheosis  of  a  great  spirit   .      .   to  button 

Anncr.  In  observance  of  .American  Indian 
Day,  you  have  just  heard  Ronald  Reagan  as 
the  Narrator  of  'Hear  Me,  My  Chiefs,"  a  spe- 
cial program  written  and  produced  by  Arnold 
Marquis,  a  public  ser\^ice  presentation  by  the 
National  Broadcasting  Company  and 
ARROW- the  nationwide  committee  for 
American  Restitution  and  Righting  of  Old 
Wrongs  -  .  . 

Music.  Theme  .  .  .  briefly. 

Anncr.  Again  .  .     Ronald  Reagan: 

Reagan.  If  you  wish  information  on  how 
you  can  help  the  American  Indian  today, 
write  .ARROW,  Hollywood  .  .  .  that's 
.ARROW,  Hollywood  .  .  and  join  with  distin- 
guished .Americans  in  the  nationwide  effort 
to  make  restitution  to  these  first  .Americans 
.  .  .  Thank  you. 

Music.  Theme  up  full  .  .     as  needed. 

.Anncr.  This  program  reached  you  from 
Hollywood 

You're  tuned  for  the  stars  (two  beat  pause) 
on  NBC. 


TO  IMPROVE  THE  CONSERVATION 
AND  MANAGEMENT  OF  INTER- 
JURISDICTIONAL FISHERIES 

Mr.  LAUTENBERG.  Mr.  President, 
yesterday,  the  Senate  passed  S.  1052. 
the  Coast  Guard  Authorization  Act  of 
1993.  I  am  pleased  that  this  bill  in- 
cluded the  provisions  of  S.  1126,  the  At- 
lantic Coastal  Fisheries  Cooperative 
Management  Act,  which  I  support. 

S.  1126.  sponsored  by  Senator  FRITZ 
Holdings,  provides  for  effective  inter- 
state conservation  and  management  of 
fishery  resources  along  the  Atlantic 
coast,  which,  of  course,  includes  my 
home  State  of  New  Jersey. 

A  short  time  ago,  a  significant  coali- 
tion of  both  recreational  and  commer- 
cial fishermen  visited  my  office  to  ex- 
press grave  concerns  with  this  bill.  The 
members  of  this  coalition  told  me  that 
New  Jerseyans  who  are  interested  in 
fishery  issues  are  routinely  shut  out  of 
the  public  process  when  it  comes  to 
discussing  and  making  decisions  on 
these  issues.  Regional  decisions  are 
made  that  are  critical  to  the  manage- 
ment and  conservation  of  the  resource 
without  adequate  regard  or  input  from 
New  Jersey. 

Mr.  President,  anyone  can  look  at  a 
map  and  see  that  a  large  portion  of  my 
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State  is  surrounded  by  the  Atlantic 
Ocean.  It  is  imperative  that  my  con- 
stituents have  a  seat  at  the  table  when 
Federal  policy  is  made. 

That's  why  I  am  pleased  to  say  that 
when  I  approached  the  Senate  Com- 
merce Committee  on  behalf  of  my  con- 
stituents, the  committee  effectively 
addressed  m.v  concerns. 

As  amended,  S.  1126  requires  the  At- 
lantic States  Management  Fishery 
Commission  to  develop  standards  and 
procedures  to  govern  the  coastal  fish- 
ery management  plans.  These  plans 
must  promote  conservation  based  on 
the  best  scientific  information  avail 
able,  and  must  ensure  adequate  oppor- 
tunit.v  for  public  participation.  These 
changes  sufficiently  addre.ss  m.v  -con- 
stituents' concerns. 

Mr.  President,  the  committee  has 
made  commendable  changes  to  the 
original  bill.  I  appreciate  it  and  the 
people  I  represent  appreciate  it.  This  is 
a  good  example  of  consensus  liuilding 
on  a  matter  of  great  importance  to 
New  Jersey  residents. 

With  that.  Mr.  President.  I  am  de- 
lighted to  offer  m.v  support  for  this 
bill. 


DIETARY  SUPPLEMENT  HEALTH 
AND  EDUCATION  ACT  OF  1993 

Mr.  HATCH.  Mr.  President,  many 
have  inquired  about  the  status  of  the 
Dietary  Supplement  Health  and  Edu- 
cation Act  of  1993.  which  is  now  spon- 
sored by  63  Senators  and  209  House 
Members. 

As  my  colleagues  are  aware,  this  leg- 
islation continues  to  be  my  top  prior- 
ity. Senator  Kknnkdy  and  I  have  been 
working  with  other  members  of  the 
Labor  and  Human  Resources  Commit- 
tee in  a  continued  effort  to  negotiate 
an  acceptable  compromise  prior  to  ad- 
journment. We  made  a  lot  of  progress, 
but  unfortunately,  could  not  reach  a 
final  agreement. 

For  this  reason.  Senators  Kk.nnftiv. 
Kasskkaum.  and  I  introduced  S.  1762.  a 
4-month  continuation  of  the  current 
moratorium  on  FD.A  regulations,  which 
was  approved  by  the  Senate  Saturday 
night.  Unfortunately,  for  a  number  of 
reasons,  the  House  was  not  able  to  ap- 
prove that  bill  prior  to  adjournment, 
and  thus  the  moratorium  will  not  be 
extended. 

I  understand  that  Energy  and  Com- 
merce Committee  chairman  JOHN  DlN- 
gell  and  Health  Subcommittee  chair- 
man Hknry  W'a.x.man  did  introduce  a 
bill  last  night  to  address  certain  provi- 
sions of  the  dietary  supplement  legisla- 
tion. I  will  reserve  judgment  on  that 
legislation  until  I  have  the  opportunity 
to  review  the  language,  but  I  would 
like  to  say  that  I  could  not  support 
congressional  enactment  of  a  measure 
proposing  substantive  changes  which 
had  not  been  reviewed  and  fully  studied 
by  all  sides. 

To  all  who  have  raised  concerns 
about    the    expiration    of   the    morato- 


rium in  December,  let  me  reiterate 
that,  under  current  law,  new  FDA  regu- 
lations cannot  go  into  effect  for  6 
months,  that  is.  until  next  June. 

However,  given  the  FDA's  persistent 
bias  against  dietar.v  supplements.  I  am 
not  at  all  comfortable  with  the  idea  of 
allowing  them  to  go  forward  in  devel- 
oping regulations.  .As  we  saw  with  the 
current  moratorium  and  the  regula- 
tions the  FDA  issued  in  June,  the  more 
time  wo  allow  them  to  develop  propos- 
als, the  worse  those  proposals  become. 

Today.  Congressmen  Bil.l,  Richard- 
son. Ei.roN  Gali.kgi.v,  and  I  have  sent 
a  letter  to  Secretary  of  Health  and 
Human  Services  Shalala,  to  put  HHS 
and  the  FDA  on  notice  that  we  do  not 
intend  that  the  agency  continue  to  op- 
erate in  a  vacuum  and  to  promulgate 
important  regulations  such  as  those  on 
dietary  supplements  without  any  con- 
gressional consultation. 

I  ask  unanimous  consent  that  the 
text  of  that  letter  be  inserted  in  the 
Rkcokii  at  this  point. 

There  being  no  olijection,  the  letter 
was  ordered  to  be  printed  in  the 
Kkcord,  as  follows; 

NUVEMBKK23.  1993. 

Hon  Don.na  E.  .Shai.ai^^, 

SciTfltiru  01  Htalth  and  Human  Scrruxs.  Ifu-v/i 
mcilun.  DC 

Dear  MahaM  secretary:  One  of  your 
.igencies,  the  Food  and  Diug  .Administiation. 
h.is  consistently  demon.strated  an  anti-die. 
t.iry  supplement  bias  over  the  past  three  <lei:- 
ades  That  bias  has  threateno-i  consumers 
access  both  to  dietary  supplements  and  to 
information  about  the  beneficial  health  of 
fects  of  tho.'ie  products. 

Last  year,  the  Senate  approved  94  1  an 
.tmi'ndnjent  Senator  Hati  h  offered  to  the 
l..ilKir-HH,s  appropriations  bill  which  would 
have  imposed  a  one-year  moratorium  on  the 
FD.A's  ability  to  promulgate  health  claims 
regulations  for  dietary  supplements  under 
the  Nutrition  Labeling  and  Education  .Act 
.Although  later  di-npped  m  confei'ence.  the 
picivisuin  was  int  ludp<l  in  the  Dietary  Sup- 
plement Act.  Public  Law  102  571 

Cont-ress  provided  the  one  year  mor.itu 
rium  in  anticipation  that  HHS  and  the  FD.A 
would  work  with  us  to  resolve  i,ssues  sur- 
nninding  the  treatment  of  dietary  supple- 
ments within  the  NLK.A  framework.  That 
ilialogue,  quite  simply.  neVMr  took  placf  We 
wi-re  shocked  this  June  when  FD.A  in  effect 
reis.sued  the  previcius  proposal,  giving  rise  to 
the  congressionally  imposed  moratorium. 

More  recently,  we  have  introduced  the  Die- 
tary Supplement  Health  and  Education  .Act 
of  1993.  a  bill  which  enjoys  the  rospon.sorship 
of  63  Senators,  and  209  members  of  the 
Hciu.se  The  Senate  bill.  S.  784  is  sponsored 
by  11  cif  the  17  members  of  the  Committee  on 
L.ibor  .ind  Hum,\n  Resources,  and  the  House 
bill,  H  R  1709.  by  2,^  of  the  44  members  of  the 
Energy  and  Commerce  Committee,  .ind  Ifi  of 
the  26  members  of  Us  Health  Sul)eommittee 

When  the  Congress  c-oulct  not  reach  con."<en- 
sus  on  the  Dietary  Supplement  Health  and 
Education  .Act  this  year,  which  had  fullv 
been  the  intent,  the  Senate  approved  try 
unanimous  consent  .S.  1762.  the  Hatch-Ken- 
nedy-Ka.ssebaum  legislation  to  extend  the 
cuirent  moratorium  for  anothei'  four 
months  L'nfoitunately,  for  a  number  of  rea- 
sons, the  House  was  not  able  to  pass  that  leg- 
i.ilation  prior  to  adjournment. 

Our  purpo.se  in  writing  is  twofold  Fii-st.  we 
stionL'lv  urge  you  tcj  make  certain  that  the 


FD.A  takes  no  action  to  implement  the  June 
18  Federal  Regi.ster  notice  on  dietary  sup- 
plements prior  to  congressional  approval  of  a 
dietary  supplement  bill  Our  intent  would  be 
that  the  FD,A  proceed,  however,  with  ap- 
proval of  health  claims  that  are  in  the  pipe- 
line, such  as  folic  acid,  which  we  hope  the 
FD.A  will  process  with  all  due  speed  despite 
Its  recalcitrance  thus  far. 

We  are  aware  that  the  hammer"  will  fall 
on  the  FD.A's  proposals  and  that  they  will 
beccjme  final  if  no  final  regulation  is  promul- 
gated prior  to  June  1994  We  will  work  to 
make  certain  legislation  is  enacted  prior  to 
that  time 

Second,  we  urge  that  you  respond  to  our 
October  29  letter  requesting  that  the  .Admin- 
istration withdraw  FD.As  fatally  flawed  doc- 
ument. Unsubstantiatecl  Claims  and  Docu- 
mented Health  Hazards  in  the  Dietary  Sup- 
plement Marketplace'  and  that  you  meet 
with  us  to  discuss  this  This  is  a  matter  of 
some  urgency  to  us.  and  we  are  disappointed 
that  we  have  received  only  an  interim  re- 
sponse in  writing,  and  a  telephone  call  ask- 
ing if  we  were  serious  We  are  Ver.v  serious. 
Sincerely. 

Elton  Gai.i.egi.v. 
Memlier  of  Congress 

Bii.i.  Richardson. 
Membei  of  Congress 

Okrin  Hatch. 

V  .S    Senate 

Mr  H.ATCH.  Mr.  President,  with  re- 
spect to  the  future  of  S  784.  as  I  have 
stated,  it  is  m.y  intention  that  after 
Senator  Kknnkdv  and  I.  and  other 
members  of  the  Labor  Committee, 
reach  agreement  on  a  bill  which  will 
address  our  mutual  concerns  contin- 
ued consumer  access  to  dietary  supple- 
ments and  information  about  their 
health  benefits  we  will  work  with  the 
House  and  attempt  to  forge  a  consen- 
sus. 

I  deeply  regret  that  we  could  not 
reach  consensus  on  S.  784.  much  less  a 
continuation  of  the  moratorium.  I  con- 
tinue to  be  encouraged,  though,  by  the 
strong  grassroots  support  for  this  legis- 
lation: it  is  this  nationwide  consumer 
drive  to  get  the  FD.A  off  the  backs  of 
dietary  supplements  that  will  ulti- 
mately make  our  effort  successful  I 
pledge  my  continued  effort  in  getting  a 
bill  enacted  prior  to  adjournment  next 
fall 


THE  FINAL  PAGE? 

Mr  SASSER.  Mr.  President.  I  ri.se 
today  to  share  with  m.v  colleagues  the 
reflections  of  Rabbi  Rafael  G  Gross- 
man on  the  recent  Israel i-PLO  peace 
pact  signing  ceremon.v.  Rabbi  Gro.ss- 
man  is  senior  rabbi  at  the  Baron  Hirsch 
Congregation  in  Memphis.  In  a  recent 
article  for  the  Memphis  Commercial 
Appeal.  Rabbi  Grossman  eloquently 
shares  his  feelings  about  the  ceremony 
and  his  hopes  for  peace  in  the  Middle 
East.  I  ask  that  the  full  text  of  the  ar- 
ticle appear  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcokm.  as  follows: 

The  Final  Page' 
iBv  Rafael  G   Grossman) 

■  Ladies  and  gentlemen,  the  President  of 
the   Lnited   .states.    Prime   Minister   Yitzhak 
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Rabin  of  Israel  and  Mr.  Yasser  Arafat,  chair 
man  of  the  Palestine  Liberation  OrKaniza- 
tion  '■ 

As  the  speaker  made  this  announcement.  I 
looked  up  from  m.v  seat  on  the  South  Lawn 
of  the  White  House  in  disbelief.  Two  .vears 
ago  Arafat  and  his  followers  were  ecstatic  as 
Saddam  Hussein's  Scuds  exploded  over  Is- 
rael. Now  the  PLO  chairman  stood  beside  the 
head  of  the  nation  that  thwarted  the  rape  of 
Kuwait  and  the  destruction  of  Israel  To  the 
right  of  the  American  president  was  one  of 
the  world's  great  soldiers.  Yitzhak  Rabin, 
who  in  1967  as  commander-in-chief  of  Israel's 
Defense  Force  crushed  in  six  days  the  armies 
of  Egypt.  Jordan.  Syria  and  Iraq  and  con 
vinced  friend  and  foe  that  the  Jews,  history  s 
proverbial  victims  and  the  people  of  the 
book,  had  learned  the  use  of  the  sword 

The  ceremony  began  and  then  there  was 
the  signing  of  an  agreement  between  Israel 
and  the  Palestinians.  .Arafat  and  Rabin 
shook  hands.  This  was  a  moment  in  history. 
a  page  in  one  of  the  bloodiest  books  ever 
written   I  hope  it  was  the  last  page. 

I  overheard  someone  in  front  of  me  saying. 
"It  won't  work.  Arafat  is  a  terrorist  and  you 
cant  trust  him  "  I  kept  thinking  of  reasons 
this  agreement  was  destined  to  fail.  I  .saw 
flashbacks  in  my  mind.  Scenes  of  horror 
kept  appearing,  Munich  and  the  11  Israeli 
athletes  killed  by  members  of  Fatah,  Ara- 
fat's group  in  the  PLO,  I  thought  of  Maalot. 
where  schoolchildren  were  slaughtered,  and 
many  other  tragedies  perpetrated  against 
unarmed  men,  women  and  children  ami  thf 
man  who  claimed  responsibilit,y  was  stand- 
ing but  a  I'ew  feet  in  front  of  me  saying,  'It 
is  time  to  put  an  end  to  decades  of  con- 
frontation and  conflict  "  Should  he  be  t)e- 
lieved'' 

Should  I.  as  a  Jew.  not  call  up  all  my  psy- 
chological defense  mechanisms  acquired  as 
the  result  of  my  people  suffering  a  holocaust 
and  constant  persecution'  .A  voice  in  me 
wanted  to  shout  to  Arafat,  Where  were  you 
in  1947  when  the  very  same  ideas  of  dividing 
this  land  were  advanced  by  the  United  Na- 
tions plan  for  partition?  If  you  and  your  fel- 
low Arabs  had  accepted  this  plan,  thousands 
of  deaths  would  have  been  avoided.  Instead. 
what  followed  were  hijackings  and  a  reign  of 
terror  which  has  yet  to  abate   " 

Golda  Meir.  Israel's  great  prime  minister. 
in  an  unforgettable  speech,  after  the  Six  Day 
War.  told  Egypt's  President  Nasser.  I  can 
forgive  you  for  what  you  did  to  our  sons  an<l 
daughters  who  perished  in  this  war,  but  I 
cannot  forgive  you  for  what  you  made  us  do 
to  your  sons  and  daughters .'  Sitting  there 
on  the  South  Lawn.  I  had  a  similar  thought 
"Mr.  Arafat,  if  you  can  end  this,  your  chil- 
dren can  live  as  well  as  ours   " 

As  the  participants  were  led  from  the  plat- 
form by  President  Clinton  at  the  ceremony's 
conclusion.  I  wanted  to  say  to  all  of  them. 
"Make  this  glorious  day  last,  bury  the 
swords  and  turn  in  them  into  plowshares  and 
all  of  us  will  relegate  this  100-year  night- 
mare of  hate  and  bloodshed  to  just  a  bad 
dream  "  Theodore  Herzl.  the  father  of  politi- 
cal Zionism,  once  said,  "If  you  will  it,  it 
need  not  be  a  dream."  God  knows  that  for 
both  Jews  and  Arabs,  Israelis  and  Palestin- 
ians, it  must  be  willed  and  therefore  not  a 
dream. 

My  late  father  spent  his  childhood  in  Jeru- 
salem. He  and  his  parents  fled  in  1903  from 
pogroms  in  Poland  to  return  to  the  land  of 
their  origin.  Forty  generations  of  my  family 
lived  in  the  Holy  Land  until  the  Ottoman 
Turks  expelled  them  in  1825  Having  no  other 
place  to  go.  they  returned  incognito  to  Jeru- 
salem.   My   father  would   tell   me  about    the 


Arjib  woman  who  once  picked  him  up  from 
the  floor  and  comforted  him  after  he  was 
beaten  by  her  children.  "Someday.  "  she 
promised  him.  "little  boys  will  play  and  pray 
antl  the  big  men  will  stop  acting  like  little 
boj's  and  make  peace"  That  day  may  well 
haVe  come  Monday.  You  can  argue  against 
the  agreement,  but  can  anyone  argue  against 
peace '.' 

Tonight.  Jews  the  world  over  will  observe 
Rash  Hashanah.  the  New  Year.  In  Judaism, 
the.-^e  days  are  commemorated  as  the  anni- 
versary of  creation  In  a  sense,  this  Rosh  Ha- 
shinah  would  be  the  beginning  of  peace 
arrtong  people,  because  it  is  the  mark  of 
hope,  the  act  of  forgivene.ss.  Prime  Minister 
R^bin  appropriately  ended  his  speech  by 
tiuoting  a  Hebrew  prayer  recited  each  day  in 
this  synagogue.  "He  who  makes  peace  in  His 
high  places,  may  He  make  peace  for  us." 

ft'isely.  F'resident  Clinton  invited  a  group 
of  Palestinian  and  Israeli  children  to  the 
cefemony  The  president  of  the  world's  most 
powerful  nation  pointed  to  them  as  he  urged 
both  parties  to  continue  the  search  for 
peace.  I  looked  at  the  children,  and  at  that 
moment  they  re.sembled  each  other,  neither 
Arab  nor  Jew.  God's  children  whom  I  prayed 
would  live  long  and  pi-oductive  lives  and  die 
someday  of  old  age.  It's  a  dream,  you  bet  it 
IS.  but  it  spells  hope 


JL'VENILE  GANGS  AND  ASSISTED 
I  HOUSING 

Mr.  LAUTENBERG.  Mr.  President.  I 
want  to  bring  to  my  colleagues'  atten- 
tion a  provision  that  I  authored,  and 
which  was  included  in  Senator  Biden's 
manager's  amendment  to  the  crime  bill 
last  week,  which  will  address  the  seri- 
ou$  problem  of  juvenile  gangs  and  juve- 
nile drug  crime  in  federally  subsidized 
housing  projects 

Mr.  President,  the  crime  bill  passed 
by  the  Senate  includes  a  grant  program 
designed  to  address  the  problem  of  ju- 
venile crime.  Under  that  program,  as 
orlginall.y  proposed,  grants  could  be 
used  for  a  variety  of  purposes,  includ- 
ing efforts  to  reduce  juvenile  drug  and 
gang-related  activity  in  public  housing 
projects. 

My  amendment  expanded  those  pro- 
visions to  include  programs  to  elimi- 
nate this  kind  of  juvenile  crime  in  pri- 
vately owned,  federally  assisted  low-in- 
come housing,  such  as  section  8 
projects.  Under  the  amendment,  funds 
conld  be  used  for  a  wide  variety  of  en- 
forcement and  prevention  initiatives, 
including  youth  sports,  girls'  and  boys' 
clubs.  Scout  troops,  and  little  leagues. 

Mr.  President,  last  year  a  resident  of 
a  Newark.  NJ.  assisted  housing  project 
came  to  my  office,  along  with  three 
managers  of  assisted  housing  in  my 
State.  They  described  life  in  a  housing 
project  where  violence  is  routine, 
where  children  are  afraid  to  leave  their 
apartments  at  night,  and  where  resi- 
dents must  deal  with  gunfire,  and  drug 
dealing  on  a  daily  basis.  The  picture 
they  painted.  Mr.  President,  was  of  a 
nightmare  come  to  life.  Of  housing 
that  had  deteriorated  into  a  battle- 
field: an  occupied  territory  ruled  by 
drug  dealers  and  armed  criminals. 


It  is  an  absolutely  outrageous  situa- 
tion. Mr.  President,  and  one  that  a 
great  country  like  ours  must  never  tol- 
erate. 

Mr.  President,  when  most  people 
think  of  drug-related  crime  in  sub- 
sidized housing,  they  think  of  public 
housing.  But  the  problems  in  privately 
owned,  federally  assisted  housing  arc 
also  severe.  In  fact,  it  is  not  unusual 
for  a  section  8  project  to  exist  imme- 
diately adjacent  to  a  public  housing 
project,  and  for  gangs  and  drug  dealers 
to  operate  out  of  both  premises. 

Mr.  President,  the  owners  and  man- 
agers of  assisted  housing,  in  man.v 
cases  public  housing  authorities  them- 
selves, are  responsible  for  providing 
safe  and  secure  housing  for  their  resi- 
dents. Yet  many  are  faced  with  an  ex- 
ploding crime  problem  for  which  they 
are  ill-equipped  to  address.  Most  are 
doing  their  best  to  cope.  But  too  often, 
they  are  overwhelmed.  And  it  is  the 
residents  who  suffer. 

Mr  President,  we  have  a  responsibil- 
ity to  do  what  we  can  to  ensure  that 
residents  in  federally  subsidized  hous- 
ing, whether  public  housing  or  assisted 
housing,  are  freed  from  the  grip  of 
youth  gangs  and  drug  dealers.  And  it  is 
not  just  the  residents  who  must  suffer 
with  these  criminals.  It  is  also  the  mil 
lions  of  Americans  who  live  near  the 
projects  or  who  travel  through  sur- 
rounding areas. 

In  fact,  the  ripple  effects  of  youth 
gangs  and  drug  dealers  extend  far  be- 
yond the  projects  themselves.  By  un- 
dermining hopes  for  economic  growth 
and  revitalization.  these  criminals  are 
creating  enormous  social  and  fiscal 
problems  for  many  of  our  cities  and 
municipalities. 

Mr.  President.  I  am  under  no  illusion 
that  this  antigang  grant  program  will 
solve  all  these  problems.  But  it's  a 
positive  and  important  step  in  the 
right  direction.  And  I  think  it  makes 
sense  to  expand  the  program  to  include 
assisted  housing,  where  much  juvenile 
gang  and  drug  activity  is  concentrated. 
The  result  should  be  better  lives  for 
residents,  and  substantially  improved 
conditions  in  surrounding  commu- 
nities. 

I  thank  both  the  distinguished  chair- 
man of  the  Judiciary  Committee.  Sen- 
ator BlDEN.  and  the  distinguished  rank- 
ing member.  Senator  Hatch,  for  their 
cooperation  in  securing  passage  of  this 
amendment. 


FRIENDSHIP  ACT 
Mr.  HELMS.  Mr.  President,  this  leg- 
islation is  unprecedented  in  scope.  It 
impacts  the  jurisdiction  of  eight  com- 
mittees—not one  of  which  has  held 
hearings  on  this  matter,  including  the 
Foreign  Relations  Committee.  More- 
over, this  bill  repeals  or  revises  more 
than  50  years  of  legislation  enacted  by 
the  Congress  in  response  to  the  menace 
of  the  Soviet  Union  and  the  butchery 
of  communism  throughout  the  world. 
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■When  this  legislation  was  first  pre- 
sented to  the  Senate.  I  had  significant 
reservations  about  the  propriety  of  re- 
moving purely  historical  statutes.  The 
sins  of  the  Soviet  Union  are  not  auto- 
matically revisited  upon  the  Rus.sians 
and  I  do  not  believe  it  should  matter  in 
our  relationship  with  Russia  if  we  do 
not  remove  legislation  referring  to  the 
murder  of  Lt.  Col.  Arthur  Nicholson. 
Soviet  persecution  of  religious  believ- 
ers, or  Soviet  intervention  in  Afghani- 
stan and  Angola. 

I  thank  the  able  chairman  of  the  For- 
eign Relations  Committee  for  retaining 
several  of  these  provisions  in  his  legis 
lation  and  for  accommodating  my  con- 
cerns. 

I  am  especially  pleased  that  the  leg- 
islation before  us  includes  an  author- 
ization for  a  memorial  in  the  District 
of  Columbia  to  honor  the  many  former 
and  current  victims  of  communism 
throughout  the  world. 

Mr.  President,  it  is  impossible  to 
ciuantify  exactly  how  many  actually 
died  under  communism  Khrushchev 
himself  commented  that  "no  one  was 
keeping  count."  Archival  materials  un- 
covered in  the  former  .Soviet  Union  lind 
P'astern  Europe  continue  to  shed  light 
on  the  many  unsoT/ed  mysteries  of  the 
Communist  period,  and  I  encourage 
continued  provision  of  such  archival 
material  by  the  Russian  Government. 

I  am  plea.sed  to  note  that  the  admin 
istration  is  not  opposed  to  the  memo 
rial   and    that   Congressman    Hamii.tun 
has  stated   for  the   record   that   he   ex- 
pects the  other  body  to  accept  this  ad- 
dition 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letters  of  support  I  have 
received  from  ethnic  communities  re- 
lating to  the  construction  of  this  me- 
morial be  printed  in  the  Rkcokh  at  the 
conclusion  of  mv  remarks. 

The  I'RESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

(See  exhibit  1. 1 

Mr.  HELMS.  P'or  so  many  .vears  the 
West  spoke  the  truth  for  those  under 
communism  who  were  not  allowed  to 
speak.  Communism  was  a  great  aberra- 
tion in  this  century  and  we  said  it  was 
so.  It  led  to  the  enslavement  of  hun 
dreds  of  millions  of  people  and  its  evil 
was  personified  in  its  means  deporta- 
tions, death  camps,  wars  by  proxy,  con- 
quest of  entire  nations,  to  name  just  a 
few  of  the  unimaginable  horrors.  We 
cannot  forget  those  in  China.  Tibet. 
North  Korea,  and  Vietnam  who  still 
seek  freedom 

Alexandr  Solzhenitsyn  once  wrote, 
"we  have  shriveled  in  the  decades  of 
faleshood.  thirsted  so  long  in  vain  for 
the  refreshing  drops  of  truth,  that  as 
soon  as  they  fall  upon  our  faces  we 
tremble  with  joy  "  None  of  us.  there- 
fore, should  countenance  the  erasing  of 
history. 

Mr.  President,  the  Soviet  Union  does 
not  exist  any  more  and  the  Russia  of 
today   seems   to   be   a   vastly   different 


place.  I  have  a  great  deal  of  personal 
esteem  for  President  Yeltsm.  I  believe, 
after  careful  review,  that  legislation 
that  actually  impedes  our  relationship 
with  the  States  of  the  former  Soviet 
Union  and  that  are  good  for  the  United 
States  should  be  modified 

But  let  us  be  candid  about  the  legis- 
lation before  us  This  legislation  is  not 
at  all  what  President  Yeltsin  sought  at 
the  Vancouver  summit  or  since  then 
This  legislation  includes  only  one  pro- 
vision specifically  requested  by  Rus- 
sia- a  change  in  the  captive  nations 
resolution.  Instead.  I  understand  that 
what  is  on  President  Yeltsin's  mind  is 
the  relaxation  of  export  controls,  the 
removal  of  trade-law  restrictions,  and 
the  repeal  of Jackson-Vanlk. 

Unfortunately.  I  do  not  believe  the 
time  has  come  in  the  United  States- 
Russian  relationship  to  take  these  last 
steps  .As  much  as  I  respect  President 
Yeltsin.  I  am  distressed  that  Russia 
and  several  of  the  other  States  of  the 
former  Soviet  Union  continue  many  of 
the  bad  habits  of  the  Soviet  Union. 

I  am  thankful  to  President  Yeltsin 
for  the  progress  that  has  been  made  in 
the  removal  of  Russian  troops  from  the 
Baltic  States  and  I  encourage  contin- 
ued progress.  However.  1  am  concerned 
that  Russian  troops  remain  stationed 
in  Latvia  and  Estonia  with  no  agree- 
ment on  the  final  departure  date  for 
these  former  occupation  troops.  I  am 
also  troubled  by  Russia  s  growing 
interventionu-t  tendencies  in  areas 
such  as  Moldova.  Central  Asia,  and 
Georgia,  for  example. 

Neither  Russia  nor  any  of  the  other 
former  Soviet  States  should  mistake 
this  legislation  as  a  lack  of  due  dili- 
gence or  resolve  to  closely  monitor 
arms  control  and  proliferation  issues. 
State-sponsored  terrorism  and  inter- 
vention in  neighboring  conflicts,  hos 
tile  intelligence  gathering,  or  a  govern- 
ment's lack  of  respect  for  human  dig- 
nity, 

Mr.  President.  I  would  like  to  thank 
Senator  Wahnkk  for  his  contribution  in 
the  process  of  reviewing  the  laws  re- 
garding intelligence  gathering  by  na- 
tions of  the  former  Soviet  Union  and  I 
am  plca-scd  that  his  changes  have  been 
incorporated  m  this  bill  Much  of  the 
legislation  before  us  repeals  findings 
relating  to  intelligence-gathering  by 
nationals  of  the  former  Soviet  Union. 
Although  the  former  KGB.  now  called 
the  SVR.  has  reduced  its  intelligence 
gathering  activities,  the  Russian  mili- 
tary apparatus  continues  its  activities 
apace  The  actions  of  the  S'V'R  and  the 
GRU  appear  to  be  inconsistent  with 
Russia's  stated  changes  in  policy  and 
this  docs,  indeed,  trouble  me. 

Mr  President.  I  ask  unanimous  con- 
sent that  two  articles  that  appeared  in 
the  Wall  Street  Journal  on  August  2 
and  October  21.  be  printed  in  the 
Rk('mkI)  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


(See  exhibit  2.) 

Mr.  HELMS.  This  legislation  removes 
reports  regarding  arms  control  com- 
mitments by  the  Soviet  Union.  I  have 
been  assured  that  other  reports  will 
adequately  address  these  compliance 
issues  which  I  believe  is  especially  im- 
portant given  Russia's  recent  request 
to  revise  the  flank  limits  to  the  CFE 
Agreement  and  their  reported  develop- 
ment of  new  nuclear  missiles  with 
MIRVs  capabilities. 

Mr.  President,  the  purpose  of  this  bill 
is  to  amend  or  repeal  numerous  statu- 
tory provisions  that  restrict  or  impede 
normal  relations  between  the  United 
States  and  Russia.  Mr.  President,  the 
administration  has  even  admitted  in 
writing  to  me  that  the  legislation— to 
be  repealed  or  revised— does  not  di- 
rectly affect  the  provision  of  assistance 
or  impede  normal  diplomatic  relations 
between  the  United  States  and  Russia. 
I  would  like  to  add  that  the  L'nited 
States  taxpayer  already  provides  bil- 
lions of  dollars  in  foreign  assistance  to 
the  former  Soviet  Union 

It  is  also  important  to  note  for  the 
record  that  although  the  title  of  this 
act  refers  to  Russia.  Ukraine,  and 
other  States  of  the  former  Soviet 
Union,  to  my  knowledge,  neither 
Ukraine.  .Armenia,  or  any  of  the  other 
States  have  requested  the  legislation 
before  us. 

Mr.  President,  obviously  I  have  lin- 
gering reservations  about  the  legisla- 
tion before  us  However,  since  this  leg- 
islation appears  to  be  more  symbolic 
than  substantive,  and  since  I  have  been 
assured  by  the  administration  that  this 
legislation  is  not  a  shift  in  policy  inas- 
much it  removes  only  congressional 
findings,  one-time  reports,  and  histori- 
cal documents  from  law.  I  am  prepared 
to  move  forward  with  this  effort. 

EXHIHIT  1 

Ukk.aim.^n  N.atios.\l 

AS.SOCI.^TION.  iNC  , 

Washington.  DC.  Soit-mher  10.  1993. 
Hon  Ci,.MBORNE  Pei.l, 
Chai  rncin. 
Hon.  Jk.ssk  Hki.ms. 
HankivQ  Minnrnu  Uadcr. 

Commiltff  u'   Foreign   Kilatwns.    L'  S    Senate, 
Washington.  DC 

Dear  .skn.atohs  Pki.i.  .and  Hklms  We  un- 
derstand that  during  the  mark-up  of  pending 
legislation  promoting  reforms  and  improved 
partnership  with  the  New  Independent 
States,  the  Committee  may  consider  an 
amendment  to  authorize  construction  of  an 
international  monument  in  the  District  of 
Columbia  to  honor  the  victims  of  com- 
munism. 

The  undersigned  American  organizations 
support  the  concept  of  a  privately  funded 
memorial  in  honor  of  the  memory  of  all  who 
suffered  tyranny  and  injustice  under  com- 
m.unist  rule  and  urge  your  favorable  consid- 
eration of  such  an  endeavor. 
Sincerely. 

ARMENIAN  Assembly  ok 
amkrica 

CiiNC.RKSS  OK  RfSSl.AN- 
.■\MKHICANS.  iNC 

Polish  .amiskican 
conckess. 
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Lithuanian- Amkrican 

CoMMLNiTV.  Inc. 
Ukrainian  National 

Association.  Inc. 
Ukrainian  N.ational 

Information  Servick. 
Joint  Baltic  A.mkkican 

National  Co.m.mittkk. 
U.S-Baltic  Founuation. 

Croatian  Dhmocracv  Pro,iect. 
Washington.  DC.  .\in(T}i/)eT  8.  1993. 
Senator  Ci.aibornk  Pkll. 
Wa.<!hington.  DC. 

Df:AR  Sen.ator  PklL;  I  have  learned  of  .an 
effort  to  construct  a  memorial  in  the  Dis- 
trict of  Columbia  to  commemorate  the  many 
victims  of  Communism.  .As  you  know,  hun- 
dreds of  millions  of  lives  were  lost  in  what 
history  has  recorded  as  the  most  costly  po- 
litical movement  ever 

For  millions  of  Croats  who  saw  hundreds  of 
thousands  of  family  members  tortured  and 
executed  by  Tito's  communist  partisans,  par 
ticularly  as  they  are  currentl.v  under  threat 
of  trenocide  from  Serbian  Communism,  such 
a  memorial  would  insure  that  such  political 
extremism  would  never  airain  be  allowed  to 
take  root.  In  sum  we  risk  it  happening  again 
if  we  forget. 

I  can  state  with  full  confidence  that  the 
two  million  stronK  Croatian-American  com- 
munity firmly  supports  the  construction  of  a 
memorial  to  the  victims  of  Communism 

Thank  you  for  your  consideration. 
Sincerely. 

Max  Primokac. 

Pre.-iident. 

The  Ct  ban  .\,merican 
National  Foundation. 
Washington.  DC.  .\oiember  17.  1993. 
Hon.  Jesse  Helms. 
U.S.  Senate. 
403  Dirksen  SOB. 
Washington.  DC. 

Dear  Senator  Helms.  We  wish  to  convey 
to  you  the  full  support  of  the  Cuban  Amer- 
ican National  Foundation  for  the  creation  of 
a  monument  in  honor  of  the  victims  of  com- 
munism worldwide. 

For  nearly  fifty  years,  the  foreign  policy  of 
the  United  States  was  one  of  steadfast  resist- 
ance to  that  inhuman  ideology,  so  that  as 
few  people  as  possible  would  be  subjected  to 
its  cruelties.  Now  that  the  forces  of  freedom 
have  triumphed,  it  is  time  to  honor  those 
who  did  not  survive  to  share  in  that  victory 

We  will  never  know  the  exact  human  cost 
of  communism,  but  in  the  construction  of 
such  a  monument  those  who  perished  by  its 
hand  will  never  be  forgotten.  By  keeping 
their  memory  alive,  we  can  ensure  that  com- 
munism will  never  rise  from  the  grave. 

Of  course,  our  victory  remains  incomplete 
Communism  continues  to  linger  on  in  our 
native  land  of  Cuba.  Yet  such  a  monument 
will  stand  as  a  symbol  of  solidarity  with  the 
continuing  struggle  of  the  Cuban  people.  As 
we  have  learned  from  those  who  survived 
communism  in  the  former  Soviet  Union  and 
East  Europe,  one  of  the  most  critical  ele- 
nients  in  the  demise  of  communism  was  the 
West's  continuing  awareness  of  and  atten- 
tion to  their  plight. 

Again.  Senator,  we  believe  the  idea  of  such 
a  monument  is  an  idea  whose  time  has  come 
and  it  is  a  testament  to  your  life-long  com- 
mitment to  defending  freedom  abroad.  We 
strongly  endorse  your  worthwhile  initiative 
Cordially. 

Francisco  J.  Hernandez. 

President. 


KXHIBIT2 

(The  Wall  Street  Journal  Kurope.  Aug  2. 
J  1993i 

The  KGB  Linokk.'j;  Unrekormed 
(By  J.  Michael  Wallen 

1  .ussian  President  Boris  Yelstin  gave  him- 
se^  the  perfect  opportunity  tn  do  away  with 
the  former  KGB  when  he  recently  sacked  Se- 
curity Minister  Viktor  Barannikov,  If  there 
w.i|;  ever  a  time  since  the  UBl  coup  attempt 
to  titrike  at  the  heart  of  the  all-powerful  se 
cret  police,  it  is  now. 

But  the  populist  Ru.ssian  leader  has  re- 
cently squandered  a  series  of  chances  to 
challenge  and  eliminate  his  government's 
most  noxious  Soviet-era  elements.  In  so 
doing,  he  has  alienated  his  reformist  friends 
and  rewarded  his  hard-line  enemies,  .Among 
Mr.  '^'elstin's  most  destructive  mi.ssteps  was 
his  decision  to  preserve  most  of  the  old  KGB 
and  his  failure  to  dissolve  the  Soviet-<le- 
sigjied  •parliament"  which  has  had  him  on 
tha  defensive  He  has  backed  awa.v  from  free- 
mai'ket  economic  reforms  and  respomied 
weakly  to  the  disastrous  declaration  that  lu- 
blf*  printeil  before  1993  would  no  longer  be 
hoBored  as  currency. 

To  win  hack  some  of  the  support  of  his 
countrymen  and  put  the  country's  reforms 
baok  on  track.  President  Yeltsin  should  take 
two  bohl  steps  First,  he  must  nullify  not 
water  down  the  decision  made  in  his  ab- 
sen<e  to  gut  the  ruble,  thereby  rescuing  the 
thousands  of  private  busines.ses  on  the  verge 
of  ruin  anil  salvaging  the  savings  of  millions 
of  impoverished  Ru.ssians  While  it  may  be 
considered  too  late  for  this  first  step,  the 
seai:>nd  is  long  overdue  Mr.  Yeltsin  must  in- 
struct his  new  security  minister  to  conduct 
a  *holesale  purge  of  the  secret  police  Im- 
reaucracy  and  do  away  with  the  legacy  of 
tha  KGB  once  and  for  all. 


ha  KGB  once  and  for  all. 

j  THE  KGB  BEAST 

ijhe  Ministry  of  Securit.v  is  a: 


an  immensel.v 
powerful  institution.  It  retains  most  of  the 
KGB's  internal  structures  and  functions,  in- 
cluiling  counterintelligence,  border  guards, 
military  and  police  counterintelligence, 
physical  .security  of  subways,  highways,  rail- 
ro;uls  and  the  Aerofloat  airline  fleet;  eco- 
noiruc  and  industrial  .security,  counter-orga- 
nizfd  crime  and  counter-narcotics,  security 
of  hunkers  and  certain  government  builii- 
ingp.  analysis,  military  construction,  tech- 
nical laboratories,  surveillance,  mail  inter- 
ception, wiretapping,  archives,  investiga- 
tions and  training.  .-^  ministry  spokesman 
has  acknowledged  that  it  also  contains  the 
■■.Administration  for  Combating  Terror- 
ism "-the  new  name  for  the  former  KGB 
Fifth  Chief  Directorate  that  was  responsible 
for  political  repression. 

While  It  13  no  longer  an  instrument  of  the 
Communist  Party,  the  Ministry  of  Security 
Is  structured  and  staffed  as  though  it  still  is. 
Two  years  after  the  coup  attempt,  the  state 
security  headquarters  at  Lubyanka  Square 
in  Moscow  continue  to  sport  the  outward 
symbolism  of  the  dreaded  KGB.  with  its 
sw<jrd-and-shield  crest  still  baring  the  ham- 
mer-and-sickle. 

TTiose  images,  visible  to  any  tourist  who 
walks  the  perimeter  of  the  complex,  indicate 
the  primitive  mindset  of  those  inside.  Ac- 
cording to  KGB  veterans  I  interviewed, 
training  of  new  recruits  is  almost  no  dif- 
ferent than  It  was  in  the  past,  the  only  ex- 
ception worthy  of  note  being  an  end  to  in- 
stroction  in  Marxist-Leninist  ideology. 

TTie  KGBs  cult-like  devotion  to  Feliks 
Dzarzhinskiy.  the  mass-murdering  founder  of 
Lenin's  Cheka  secret  police,  is  still  incul- 
cated among  state  security   personnel,  who 


continue  proudly  to  call  themselves 
•chekists."  Dzerzhinskiy  statues  and  memo- 
rabilia adorn  ministry  facilities  like  reli- 
gious icons.  One  Ru.ssian  parliamentary  lead- 
er. Nikolai  Ryabov.  who  interviewed  a  nurn 
her  of  KGB  officers  after  the  toup  attempt 
observed.  ■Meetings  and  conversations  with 
KGB  leaders  of  various  ranks  clearly  high- 
liu'ht  one  detail.  They  have  no  understanding 
in  their  miniis  that  they  are  .serving  the  in- 
stitution or  the  law.  they  have  no  reverence 
for  the  rule  of  law  and  citizens'  rights.  They 
unquestioningly  and  consistently  fulfilled 
only  the  orders  of  their  superiors;  this  foi^ 
them  w.as  the  main  value,  even  though  there 
m.iy  have  been  declarations  of  the  we  .serve 
the  people  and  the  motherland'  type    ' 

The  old  KGB  informant  networks  the 
ma.ssive  files  on  innocent  citizens,  the  .scores 
of  thousanils  of  secret  policemen  who  remain 
on  duty  in  every  Russian  village,  the  perse- 
cutors of  .Anilrei  Sakharov  and  countless 
others  all  remain  in  place.  They  serve  no 
purpose  if  Russia  is  to  become  a  real  democ- 
racy. Now  IS  the  time  for  President  Yelstin 
to  sweep  them  all  aWay, 

There  is  no  reason  why  legitimate  security 
functions  sui  h  as  counterintelligence,  i.rimi 
nal  investigations,  and  the  like,  cannot  be 
parceled  out  to  other  institutions  such  as 
the  armed  forces  and  the  militsiya  uni- 
formed police,  or  established  a  indepemient 
agencies  While  none  of  those  institutions 
could  be  considered  reformed,  the  tireakup  of 
the  Ministry  of  Security  would  at  least  di- 
lute the  potential  for  abuse  over  the  time  it 
would  take  to  ci-eate  and  staff  new  institu- 
tions compatible  with  democra<-y.  Moreover, 
some  of  the  ministry's  departments  have  no 
legitimate  function  at  all.  and  should  he 
abolished  altogether.  Their  records  should  be 
turned  over  to  an  independent  commission 
for  preservation  and  judicious  release,  much 
like  the  successful  Gauck  Commission  has 
done  with  the  Stasi  archives  of  the  former 
East  Germany. 

OPF'ORTINITY  FOR  CHANC.E 

Recent  experience  has  shown  that  mere  re- 
placement of  the  power-hungry  General 
Barannikov.  who  managed  to  reverse  some  of 
the  modest  reforms  carried  out  after  the  1991 
coup  attempt,  will  not  solve  the  problem. 
When  Soviet  leader  Mikhail  Gorbachev  and 
Mr  Yeltsin  named  the  reformist  Communist 
Party  functionary  V'adim  Bakatin  to  head 
the  KGB  immediately  after  the  putsch.  Mr. 
Bakatin  jacked  a  trusted  staff  on  whom  he 
could  rely  to  take  control  of  the  organiza- 
tion He  also  believed,  wrongly  as  events 
proved,  that  the  KGB  could  be  reformed  from 
within. 

Mr  Bakatin  later  lamented,  ■one  of  my 
main  errors  was  that  I  came  into  the  KGB 
without  my  own  staff  and  without  a  large 
group  of  like-minded  people  devoted  to  the 
matter  I  overestimated  my  own  powers. 
Without  my  own  staff  to  turn  over  this 
bulky  and  cumbersome  thing  called  the 
KGB.  It  proved  to  be  almost  impossible." 

Unless  President  Yeltsin  directs  his  new 
security  chief  to  bring  in  his  own  team  and 
conduct  a  thorough,  top-to-bottom  purge  of 
the  bloated,  corrupt  and  out-of-control 
chekist  bureaucracy,  old  KGB  insiders  will 
quickly  isolate  him  and  turn  him  into  a 
mere  figurehead.  Their  powers  safely  pre- 
served, they  will  use  that  figurehead  to  .show 
the  world,  one  more  time,  how  the  secret  po- 
lice have  "reformed." 

Yeltsin's  Debt  to  the  Old  KGB 
(By  J.  Michael  Waller) 
Moscow.  — Most  commentators   on   the   re- 
cent   political    turmoil    in   Russia   maintain 
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that  President  Boris  Yeltsin  owes  a  great 
debt  to  the  military,  which  helped  subdue 
the  armed  hardliners  during  the  fateful 
events  of  Oct.  3-4.  A  closer  look,  however,  in- 
dicates that  the  Russian  leader's  greatest 
debt  is  not  to  the  highly  visible  military  but 
to  the  little  seen  forces  of  the  former  KGB 

Ever  since  the  collapse  of  the  Soviet  Union 
nearly  two-years  ago.  Mr  Yeltsin  has  mort- 
gaged his  political  and  economic  reforms  by 
preserving  the  KGBs  institutions.  Rather 
than  dismantling  the  organization  as  he  had 
once  advocated,  he  has  maintained  it  in  four 
separate  bureaucracies:  the  ministry  of  secu- 
rity, which  contains  the  KGB's  interna!  se- 
curity organs;  the  mam  guard  administra- 
tion, a  2.'>,000-strong  personal  arm.v  of  the 
president;  the  federal  agenc.y  for  government 
communications  and  information,  respon- 
sible for  electronic  intelligence  and  secure 
communications;  and  the  external  intel- 
ligence service,  formerly  called  the  KGB 
First  Chief  Directorate.  Little  has  changed 
in  any  of  these. 

In  the  weeks  before  his  action  against  the 
Supreme  Soviet  and  renegade  Vice  President 
.Alexander  Rutskoi.  the  Russian  leader  maile 
a  series  of  unsavory  moves  on  behalf  of  the 
securit.v  organs  After  firing  Minister  of  Se- 
curit.v Viktor  Barannikov.  a  longtime  crony 
from  the  uniformed  police  who  was  widely 
disliked  by  KGB  professionals  and  who  had 
i>een  leaning  toward  the  hardliners.  Mr 
Yeltsin  was  expected  to  name  a  reformer  to 
impose  a  thorough  housecleaning  and  reorga 
nization. 

vestioes  from  the  I'AST 

Instead,  he  replaced  Gen  Barannikov  with 
a  hideous  relic  of  the  Soviet  era  Nikolai 
Golushko.  a  KBG  general  who  spent  most  of 
his  30-year  career  in  the  Fifth  Chief  Direc- 
torate, the  dissident -hunting  unit  that  re- 
pres.sed  opponents  of  the  Communist  Part.v. 
The  particular  department  that  Gen. 
Golushko  once  headed  was  responsible  for 
suppressing  ethnic  and  nationalist  senti- 
ment including  Russian  nationalism  which 
native  Ukrainians  did  with  gusto  Once  Gen 
Golushko  was  formally  installed  as  minister 
in  August,  he  secured  from  the  president  a 
decree  to  expand  his  armed  bureaucracy's 
broad  and  arbitrary  powers,  as  well  as  a  pay 
raise  for  all  military  and  .security  personnel 

Thus  the  foundation  was  laid  for  the  presi- 
dent to  suspend  the  Supreme  Soviet  on  Sept. 
21.  The  ministry  of  security,  which  controls 
the  counterintelligence  and  informant  net- 
works within  the  militar.v  and  the  national 
police,  known  as  the  MVD.  was  able  to  gauge 
the  political  reliability  of  those  institutions 
and  neutralize  any  major  mutinies.  MVD 
personnel  had  to  be  brought  into  Mo.scow 
from  other  cities  due  to  the  uncertainty 
about  the  loyalty  of  local  MVD  forces.  In  the 
first  confrontation  with  a  hardline  mob.  the 
MVD  troops  scattered.  The  military  was  in- 
decisive and  undependable. 

It  was  not  the  army  but  the  former  KGB 
that  saved  the  day  for  Boris  Yeltsin  The 
Dzerzhinsky  division,  a  motorized  unit 
named  for  the  founder  of  the  Soviet  secret 
police,  was  the  first  defense,  repulsing  the 
Rutskoi-sanctioned  assault  on  the  Ostankino 
television  station  the  night  of  Oct  3  For- 
mally under  MVD  command,  the  division  is 
subject  to  operational  control  of  Gen. 
Golushko's  ministry  of  security. 

Nor  did  the  army  lead  the  attempt  to  re- 
take the  Supreme  Soviet  building  the  next 
morning.  Initial  infiltration  was  done  by  a 
joint  team  of  highl.v-trained  KGB  comman- 
dos. According  to  Victor  Yasmann  of  Radio 
Liberty,  with  whom  I  witnessed  the  fighting 
and  have  carefully  investigated  events  since. 


80  team  members  were  from  the  Vympel 
Spetsnaz  unit,  and  the  remaining  ones  from 
the  .Alfa  group  They  infiltrated  the 
compound  mainly  through  a  system  of  .secret 
subterranean  tunnels  and  nuclear  hunkers. 

This  is  extremely  significant,  because  it 
begins  to  show  exactl.v  to  whom  Mr  Yeltsin 
owes  his  political  life  The  Vympel  is  a  .sabo- 
tage and  terrorist  force  trained  to  infiltrate 
enemy  territory  and  wreak  mayhem  behind 
the  lines  in  time  of  war 

Previously  a  component  of  the  KGB  first 
chief  directorate.  Vympel  is  part  of  the  ex- 
ternal intelligence  service.  .Alfa,  formerly  of 
the  KGB  Seventh  Directorate,  is  an  anti-ter- 
rorist  and  offensive  shock  force  now  with  the 
president's  personal  security  contingent  Al- 
though .Alfa  IS  acclaimed  for  not  having  at- 
tacked the  Supreme  Soviet  building  during 
the  coup  of  1991,  its  most  infamous  operation 
was  a  slaughter,  the  storming  of  the  presi- 
dential palace  in  Kabul.  Afghanistan,  on  the 
eve  of  the  1979  invasion  In  that  action.  .Alfa 
murdered  more  than  100  occupants  of  the 
palace,  including  President  Hafizullah  Amin 
and  seven  of  his  children 

The  .secret  tunnels  through  which  Vympel 
and  .Alfa  penetrated  the  Supreme  Soviet 
building  are  controlled  by  the  ministry  of  se- 
curity, which  provided  the  blueprints  and 
pa.ssage  through  the  labyrinth  Upon  taking 
the  building's  lower  floors.  .Alfa  kept  the  ini- 
tiative, directing  the  Ore  of  the  army's  small 
but  liramatic  group  of  12  tanks  into  the 
building's  upper  stories.  It  was  the  combined 
Vvmpel-.Alfa  force,  not  the  army,  that  tri- 
umphed at  day's  end  tjy  bringing  out  Vice 
President  Rutskoi.  Supreme  Soviet  Chair- 
man Ruslan  Khashulatov  and  the  others  to 
face  arrest  Two  senior  officers  of  that  force 
actually  negotiated  the  terms  of  surrender 
with  the  conspirators.  Mr  Yasmann  notes 
Now  the  plotters  are  locked  in  Lefortovo 
Prison,  the  former  KGB  facility  presently 
run  by  the  ministry  of  .security 

Most  of  the  army  units  which  helped  Mr 
Yeltsin  were  part  of  the  KGB  until  two  years 
ago  The  Pskovskaya.  Ryazan  and  Tula  para- 
troopers who  were  called  in  had  been  under 
KGB  command  until  after  the  coup  attempt 
in  1991.  So  was  the  117th  Narosomensk  regi- 
ment, recently  recalled  from  Lithuania, 
which  took  part  in  the  repressions  against 
unarmed  demonstrators  in  the  Baltic  repub- 
lics earlier  that  .year 

.After  the  dust  settled,  as  if  to  underscore 
who  reall.v  controlled  the  streets.  Mr. 
Yeltsin  imposed  a  curfew  in  the  capital 
which  applied  even  to  military  officers  The 
curfew  was  enforced  by  the  MVD  and  former 
KGB  Communication  lines  in  the  ministry 
of  defense,  general  staff  and  GRU  military 
intelligence  were  reportedly  cut  until  Oct. 
5-  lines  controlled  by  the  former  KGB  Six- 
teenth Directorate. 

I'ROTECTING  their  OWN  INTERESTS 
The  West  should  resist  the  temptation  to 
view  the  units  who  stayed  ■loyal"  to  Mr. 
Yeltsin  as  defenders  of  democracy.  The  secu- 
rity organs  aid  what  they  have  done  time 
and  again  since  1917:  fired  on  fellow  Russians 
to  protect  their  man  in  the  Kremlin  and. 
more  importantly,  their  own  interests.  The 
president  after  all  was  protecting  them— es- 
sentially by  not  trying  to  control  or  reform 
them— and  was  helping  them  by  attracting 
the  hard  currency  and  technology  they  need 
from  the  West  There  is  little  reason  to  be- 
lieve that  the.y  have  changed 

In  the  most  ugly  irony  yet  of  the  post-So- 
viet reform  process.  Russian  democracy  now 
finds  itself  dependent  on  the  institutions  and 
individuals  who  ran  the  ever-growing  inform- 
ant  networks   that   set   neighbor   spying   on 


neighbor  These  are  the  organs  that  provided 
international  terrorists  with  training,  weap- 
ons and  money,  they  were  the  machinery 
that  pei'secuted  and  even  murdered  their  own 
citizens  whose  ideas  ultimately  helped  sweep 
Mr   Yeltsin  to  power 

Mr  Yeltsin  did  what  he  h.ad  to  do  Oct  4. 
but  he  has  made  a  pact  with  the  devil.  Rath- 
er than  looking  the  other  way.  the  West 
must  help  the  Russian  leadership  to  break 
that  pact  and  survive  This  means  fundamen- 
tally that  the  West  must  no  longer  be  silent 
about  the  continued  existence  of  a  huge  to- 
talitarian-style .security  apparatus  and  the 
human  rights  abuses  that  go  with  it  The 
West  must  support  the  irreversibility  of  de- 
mocracy in  Russia  by  encouraging  strict 
civil  controls  over  the  .security  and  military 
forces,  and  the  complete  dismantlement  of 
the  instruments  of  repression  that  make  the 
specter  of  dictatorship  a  continued  threat  to 
Ru.ssia  and  the  rest  of  the  world 

Mr  DOLE.  Mr.  President,  the  Berlin 
Wall  was  probably  the  most  visible 
symbol  of  the  cold  war.  When  it  fell 
and  when  the  Warsaw  pact  and  Soviet 
Union  disintegrated,  we  knew  that  the 
cold  war  was  over.  Although  these 
events  sigrnaling  the  end  of  the  cold 
war  happened  so  quickly,  it  has  taken 
far  more  time  to  dismantle  cold  war 
policies  and  practices. 

While  President  Bush  and  then. 
President  Clinton,  heralded  the  change 
in  our  relationship  with  Russia  from 
adversary  to  partner,  the  task  re- 
mained before  us  to  implement  this 
partnership- -first,  to  assist  Russia  and 
the  other  former  Soviet  States,  in  their 
efforts  toward  reform,  and  second,  to 
remove  any  barriers  erected  during  the 
cold  war  which  stood  in  the  way  of 
friendly  relations. 

When  we  passed  the  Freedom  Support 
Act  a  few  months  ago.  we  provided 
Russia  and  the  other  former  Soviet 
States  with  substantial  financial  and 
technical  assistance  to  support  critical 
Democratic  and  free  market  reforms. 

Mr.  President,  this  bill— the  Friend- 
ship Act— is  the  second  half  of  the 
equation:  It  removes  cold-war-era  re- 
strictions and  limitations  that  are  bar- 
riers to  genuine  friendly  diplomatic 
and  economic  relations  between  Russia 
and  the  United  States.  This  bill  also 
places  in  a  historic  context  legislation 
which  reflected  the  Congress'  views  on 
events  and  actions  taken  by  the  Soviet 
Union  during  the  cold  war.  The  bill 
clarifies  that  these  provisions  should 
not  be  construed  as  being  directed 
against  Russia.  Ukraine,  or  the  other 
Independent  States  of  the  former  So- 
viet Union.  I  would  like  to  commend 
the  distinguished  ranking  Republican 
on  the  Foreign  Relations  Committee, 
Senator  Helms,  on  his  amendment  to 
this  legislation  which  would  authorize 
a  monument  to  the  victims  of  com- 
munism. Such  a  monument  will  serve 
as  a  reminder  of  the  millions  who  suf- 
fered and  died  under  Soviet  rule. 

Mr.  President.  I  know  that  most,  if 
not  all.  of  my  colleagues  share  the  view 
that  our  stakes  in  reform  in  Russia  and 
the    other    former    Soviet    States    are 


32240 


)NC 


CONGRESSIONAL  RECORD— SENATE 


November  23,  1993 


high  we  want  democracy  to  triumph 
in  the  former  Soviet  Union.  We  don't 
want  to  see  a  return  to  cold  war  ten- 
sions and  cold  war  arsenals.  But.  while 
Russia's  parliamentary  elections  arc 
only  a  few  weeks  away  there  are  still 
some  in  Russia,  in  Ukraine,  and  else- 
where, who  would  like  to  see  a  return 
to  communism  and  the  rise  of  a  now 
Soviet  empire  who  hope  that  Presi- 
dent 'Vcltsin's  reforms  will  eventually 
prove  to  be  a  failed  experiment. 

While  the  future  of  Russia  and  the 
Other  Newly  Independent  States  lies 
mostly  in  the  hands  of  their  citizens. 
we.  too.  have  an  important  role  to 
play.  The  Freedom  Support  Act  was  a 
vital  first  step.  This  bill  is  an  essential 
next  step. 

The  distinguished  majority  leader. 
the  chairman  of  the  Foreign  Relations 
Committee,  Senator  Pkll  and  the 
ranking  Republican,  Senator  Hkl.m.s. 
and  I,  committed  to  this  project  some 
months  ago— it  was  no  small  task  as  I 
am  sure  the  staff  can  attest  to.  Many 
long  hours  were  spent  working  on  this 
legislation  to  take  into  account  admin 
istration  requests  and  the  concerns  of 
interested  Senators.  In  my  view  this  is 
a  good  bill  which  accomplishes  the  ob 
jective  of  paving  the  way  toward  part- 
nership between  the  United  States  and 
the  Independent  States  of  the  former 
Soviet  Union. 

President  Clinton  had  requested  that 
the  Congress  pass  the  Friendship  Act 
prior  to  his  departure  in  January  for 
the  summit  in  Russia.  I  am  pleased 
that  we  have  been  able  to  complete  our 
work  in  the  Senate  on  time.  This  bill 
sends  a  clear  message  to  President 
"Yeltsin  and  the  Russian  people  that 
the  U.S.  Congress  stands  with  Presi- 
dent Clinton  in  fully  supporting  their 
efforts  to  achieve  genuine  democracy. 


MESSAGES  PROM  THE  HOUSE 
At  10:49  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  and  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  486.  .\n  Act  to  provide  for  the  addition 
of  the  Truman  Farm  Home  to  the  Harry  s 
Truman  National  Historic  Site  in  the  State 
of  Missouri. 

H.R.  2921.  An  .\ct  to  authorize  appropria- 
tions for  the  preservation  and  restoration  of 
historic  buildings  at  historically  black  col- 
leges and  universities- 

H.R.  2947.  An  Act  to  amend  the  Commemo- 
rative Works  Act.  and  for  other  purposes 

H.R.  3252.  An  Act  to  provide  for  the  con- 
servation, management,  or  study  of  certain 
rivers,  parks,  trails,  and  historic  sites,  and 
for  other  purposes. 

H.R.  3583.  An  Act  to  make  certain  non-Fed- 
eral levees  eligible  for  assistance  under  the 
Federal  levee  rehabilitation  program,  and 
for  other  purposes. 

H.R.  3616.  An  Act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  250th  anniversary  of  the  birth 


ni  Thom.is  .l>-ffci'son,  .AmtTif-.-ins  who  have 
h''en  pri.-^ont>r-s  of  war.  thn  Viftnam  Veterans 
M«;moiial  on  the  oci-a.sion  of  the  10th  anni- 
Vfpsary  of  the  tmth  of  Thomas  .Jefferson, 
.\iil(Tnan.s  who  h.ive  biH.-n  prisoner.s  of  war-, 
tha  \'ictn,ini  Veterans  Mi-morial  on  the  occa- 
sion of  thf  lOth  anniversary  of  the  Memorial, 
•ind  the  Women  in  Militaiv  Ser\'ice  for 
.^iT)<TU  a  Memorial,  and  for  other  purposes 

H  H  ;!617  .■\n  .\<jl  to  ameml  the  p:vert,'lades 
National  Park  Protection  and  K.xpansion  .■\ct 
of  1;»89.  and  for  other  purposes. 

rt  H  3100.  An  .A,.;t  to  pro'.-idi-  a  more  effec- 
tive, efficient,  and  responsive  trovernment. 

H  ■!  Res.  300.  .Joint  Fiesolution  providing 
for  the  convening  of  the  Second  Session  of 
th-!  One  Hundred  Third  Congre.ss. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Serate  to  the  following  bills: 

H  K  1?1.'>0  .-Kn  .\(.  t  to  .luthorize  appropria- 
tiops  for  fiscal  year  1994  for  the  L'nited 
st,ttes  Coast  Guard,  and  for  other  purposes. 

IlR.  2840.  An  .A.ct  to  amend  title  17.  United 
St.vtes  Code,  to  establish  arintration  royalt.v 
p.in.'Is  to  replace  the  Copyrii,'ht  Royalty  Tn- 
bun.U.  and  ffir  other  purposes 

H.R  :3000  .-Kn  .-Kit  for  refoi-m  in  emertfins; 
newt  democracies  and  support  and  help  for 
improved  partnership  with  Russia.  Ukraine. 
.md  other  new  independent  states  of  the 
former  Soviet  Union. 

The  message  further  announced  that 
House  agrees  to  the  report  of  the  com- 
mittee on  conference  on  the  disagree 
ing'  votes  of  the  two  Houses  on  the 
amendments  of  the  house  to  the  bill  (S. 
714)  to  provide  funding  for  the  resolu- 
tion of  failed  savings  associations,  and 
for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee on  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  1025)  to  provide  for  a  waiting  pe- 
riod before  the  purchase  of  a  handgun, 
and  for  the  establishment  of  a  national 
instant  criminal  background  chock 
s.vstem  to  be  contacted  by  firearms 
dealers  before  the  transfer  of  any  fire- 
arm. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
conomittee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  3167)  to  extend  the  emergency 
unemployment  compensation  program, 
to  establish  a  system  of  worker 
profiling,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  amendment  of  the  House 
to  Che  bill  (S.  422)  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  ensure  the 
efficient  and  fair  operation  of  the  Gov- 
ernment securities  market,  in  order  to 
protect  investors  and  facilitate  Gov- 
ernment borrowing  at  the  lowest  pos- 
sible cost  to  taxpayers,  and  to  prevent 
false  and  misleading  statements  in 
connection  with  offerings  of  Govern- 
ment securities. 

The  message  further  announced  that 
the  House  has  passed  the  following 
billB,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate; 


S.  17B9  .\n  All  to  make  a  technical  amend- 
ment, and  for  other  purposes 

S.  1732.  An  Act  to  extend  arbitration  under 
the  provisions  of  chapter  44  of  title  28.  Unit- 
ed States  Code,  and  for  othei  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con,  Res.  189  Con<  urrent  Resolution  ex- 
pressintf  the  sense  of  the  Conirress  that  every 
appropriate  effort  should  be  made  to  avert  a 
humanitarian  disaster  in  Hosnia-Herzeg-ovina 
and  the  other  foi'mer  'Jugoslav  republics  dur- 
ing the  winter  of  199a  1994. 

H  Con.  Res.  190.  Concurrent  Resolution 
providini;  for  the  sine  die  adjournment  of  the 
First  Session  of  the  One  Hundred  Third  Con- 
gress, 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  without  amendment: 

S,  664.  .-Vn  .Act  making  a  technii  al  amend- 
ment of  the  Clayton  .Act. 

S,  1764,  .An  .Act  to  provid>'  for  the  extension 
of  certain  authority  for  the  Marshal  of  the 
.Supreme  Court  and  the  Supreme  Court  Po- 
lice 

S,  1777.  An  .Act  to  extend  the  suspended  im- 
plementation of  certain  requirements  to  the 
food  stamp  program  on  Indian  reservations, 
to  suspend  certain  eligibility  recjuirements 
for  the  participation  of  retail  food  stores  in 
the  food  stamp  program,  and  for  other  pur- 
poses 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolutions: 

S.  Con.  Res  44.  Concurrent  Resolution  to 
express  the  .sense  of  the  Congress  concerning 
the  International  '^'ear  of  the  Worlds  Indisje- 
nous  Peoples 

•S,  Con.  Res.  56  Concurrent  Res(jlution  to 
authorize  corrections  in  the  enrollment  of  S 
1766. 

KNKIll.l.KIl  BILLS  .^Ml    lOLST  HKSl  )Ll  TH  iNS 
SUJNKD 

H  R,  898,  .An  Act  to  authorize  the  Air  Force 
.Memoruil  F>iundation  to  establish  a  memo- 
n.il  in  the  District  of  Columbia  or  its  envi- 
rons 

H.R.  2330  .An  Act  to  .luthorize  appropri.a- 
tions  for  fiscal  year  1994  for  the  intelligence 
and  intelligence-related  activities  of  the 
United  States  Government,  the  Community 
Management  .Account,  and  the  Central  Intel- 
ligence .Agency  Retirement  and  disability 
system,  and  for  other  purposes. 

H.R  1425  .An  .Act  to  improve  the  manage- 
ment, productivity,  and  use  of  Indian  agri- 
cultural lands  and  resources, 

H.R.  3318.  .An  .Act  to  amend  title  5.  United 
States  Code,  to  provide  for  the  establishment 
of  programs  to  encourage  Federal  employees 
to  commute  by  means  other  than  single-oc- 
cupancy motor  vehicles. 

H.R  3378.  An  Act  to  amend  title  18.  United 
States  Code,  with  respect  to  parental  kid- 
napping, and  for  other  purposes. 

H  R.  3471.  .An  Act  to  authorize  the  leasing 
of  naval  vessels  to  certain  foreign  countries. 

H..J  Res.  75.  .Joint  Resolution  designating 
.January  16,  1994.  as  'National  Good  Teen 
Day.' 

H,J  Res  159.  .Joint  Resolution  to  designate 
the  month  of  November  in  1993  and  1994  as 
"National  Hospice  Month". 

H  .J  Res  294.  .Joint  Resolution  to  express 
appreciation  to  W.  Graham  Claytor.  Jr.,  for 
a  lifetime  of  dedicated  and  inspired  service 
to  the  Nation 
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S  412.  .An  .Act  to  amend  title  49.  United 
States  Code,  relating  to  procedures  for  re- 
solving claims  involving  unfiled,  negotiated 
pprtation  rates,  a 
670.  .An  Act  to  ir 
tion  and  relocation  assistance  in  connection 
With  flooding,  and  for  other  purposes. 


transportation  rates,  and  for  other  purposes 
S.  1670.  .An  Act  to  improve  hazard  mitiga- 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 
Under  the  authority  of  the  order  of 
the  Senate  of  January  5.  1993  the  Sec- 
retary of  the  Senate,  on  November  23. 
1993.  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

H  R  698  .An  .Act  to  protect  LechuguiHa 
Cave  and  other  resources  and  values  in  and 
adjacent  to  Carlsbad  Caverns  National  Park 

H.R,  2632,  .An  .Act  to  authorize  appropria- 
tions for  the  P.itent  and  Trademark  Office  in 
the  Department  of  Commeice  for  the  fiscal 
year  199-1.  .ind  for  other  purposes 

H  R  3167  .An  .Act  to  extend  the  emergency 
unemployment  compensation  program,  to  es- 
tablish a  system  of  worker  profiling,  and  for 
other  purposes 


MEASURES  REFERRED 

The  following  bills,  previously  re- 
ceived from  the  House  of  Representa- 
tives, were  read  the  first  and  second 
times  by  unanimous  consent  and  re- 
ferred as  indicated: 

H.R.  897  An  Act  to  amend  title  17.  United 
States  Code,  to  modify  certain  registration 
re(iuirements.  and  for  other  purposes,  to  the 
Committee  on  the  Judiciary. 

H  R,  12,50  .An  .Act  to  amend  the  coastwise 
trade  laws  to  clarify  their  application  to  cer- 
tain passenger  vessels,  to  the  Committee  on 
Commerce.  Science  and  Trans^wrtation. 

H  R  1645.  .An  .Act  to  amend  title  13,  United 
States  Code,  to  refjuire  that  the  Secretary  of 
Commerce  produce  and  publish,  at  least 
every  2  years,  current  data  relating  to  the 
incidence  of  povert.y  in  the  United  States,  to 
the  Committee  on  Governmental  .Affairs. 

H.R  1994.  .An  .Act  to  authorize  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstration  for  fiscal  year  199-1. 
and  for  other  purposes,  to  the  Committee  on 
Environment  and  Public  Works. 

H.R.  2178.  .An  .Act  to  amend  the  Hazariious 
Materials  Transportation  .Act  to  authorize 
appropriations  for  fiscal  years  199-1.  1995.  1996. 
and  1997.  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce.  Science  and  Transpor- 
tation; 

H.R.  24,57.  An  .Act  to  direct  the  Secretary  of 
the  Interior  to  conduct  a  .salmon  captive 
broodstock  program;  to  the  Committee  on 
Environment  and  Public  Works; 

H  R  2811  .An  .Act  to  authorize  certain  at- 
mospheric, weather,  and  satellite  programs 
and  functions  of  the  National  Oceanic  .At- 
mospheric .Administration,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

H.R  2960  .An  .Act  to  amend  the  Competi- 
tiveness Policy  Council  .Act  to  provide  for  re- 
authorization, to  rename  the  Council,  and 
for  other  purposes:  to  the  Committee  on 
Commerce.  Science  and  Transportation; 

H.R.  1926.  An  Act  to  amend  the  National 
Narcotics  Leadership  .Act  of  1988  to  extend 
and  authorize  appropriations  for  the  Office  of 


National  Drug  Cbntrol  Policy,  and  for  other 
purposes,  to  the  Committee  on  the  .Judici- 
ary; 

H  R  3402  .An  .Act  to  establish  a  fountain 
d.irter  captive  propagation  research  pro- 
gram, to  the  Committee  on  Environment  and 
Public  Works. 

H  R  3512  .An  -Act  to  abolish  the  Council  on 
Knvininmental  Quality  and  to  provide  for 
the  transfer  of  the  duties  and  functions  of 
the  Council,  to  the  Committee  on  Environ- 
ment .ind  Public  Works;  and. 

H  R  3515  .An  Act  to  amend  the  Egg  Re- 
search and  Consumer  Information  .Act.  the 
Wati-rmelon  Research  and  Promotion  .Act. 
and  the  Lime  Research.  Promotion,  and 
Consumer  Inform.ation  .Act  of  1990  to  revise 
the  operation  of  these  .Acts  and  to  authorize 
the  est;iblishment  of  a  fresh  cut  flowers  and 
fresh  cut  greens  promotion  and  consumer  in- 
formalion  program  for  the  benefit  of  the  flo- 
ncultural  industry,  and  tor  other  purposes; 
to  the  Committee  on  .Agriculture.  Nutrition 
and  Forestry 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent  and  re- 
ferred as  indicated; 

H  R  .58  .An  .Act  to  authorize  the  .Secretary 
of  Tian.sporlation  to  convey  vessels  in  the 
.National  Defense  Reserve  Fleet  to  certain 
nonprofit  organizations;  to  the  Committee 
on  Commerce.  Science  and  Transportation. 

H  R  324.  An  Act  to  require  any  person  who 
is  convicted  of  a  Slate  criminal  offense 
against  a  victim  who  is  a  minor  to  register 
a  current  addre.ss  with  law  enforcement  offi- 
1  lals  of  the  State  for  ten  .years,  to  the  Com- 
mittee on  the  .Judiciary; 

H  R  2921  .An  .Act  to  authorize  appropria- 
tions for  the  preservation  and  n-storation  of 
historic  buildings  at  historica'ly  black  col- 
leges, to  the  Committee  on  Energy  and  .Natu- 
ral Resources; 

H  R  2947  .An  .Act  to  amend  the  Commemo- 
rative Works  -Act.  and  for  other  purposes;  to 
the  Committee  on  Eneriry  and  Natural  Re- 
.sources. 

H  R  3252  -An  .Act  to  provirle  for  the  con- 
.servation.  management,  or  study  of  certain 
rivei-s.  parks,  trails,  and  historic  sites,  and 
for  other  purposes,  to  the  Committee  on  En- 
ergy and  .Natural  Resources; 

H  R  3400  .An  .Act  to  provide  a  more  effei- 
tive.  efficient,  and  responsive  government, 
to  the  Committee  on  Governmental  .Affaiis. 

H  R  3.583  .An  .Ai  t  to  make  certain  non  Fed- 
eral levees  eligible  for  assistance  under  the 
Federal  levee  rehabilitation  program,  an. I 
for  other  purposes;  to  the  Committee  on  En- 
vironmental and  Public  Works. 

H  .1  Res.  216.  .Joint  rer.olutioi.  .jesignating 
January  16.  1994,  as  Religious  Freedom 
Day",  to  the  Committee  on  the  -Judiciary 

The  following  concurrent  resolutions 
were  read  and  referred  as  indicated: 

H  Con  Res.  131,  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  situation  in  Sudan,  to  the  Com- 
mittee on  Foreign  Relations;  and. 

H.  Cfm  Res  189  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  every 
appropriate  effort  should  be  made  to  avert  a 
humanitarian  disaster  in  Bosnia-Herzegovina 
and  the  other  former  Yugoslav  republics  dur- 
ing the  winter  of  1993- 1994;  to  the  Committee 
on  Foreign  Relations. 


S.  1770  A  bill  to  provide  comprehensive  re- 
form of  the  health  care  system  of  the  United 
States,  and  for  other  purposes. 

S  1775  -A  bill  to  ensure  individual  and  fam- 
ily .security  through  health  care  eoveraige  for 
all  -Americans  in  a  manner  that  contains  the 
rate  of  growth  in  health  care  costs  and  pro- 
motes responsible  health  insurance  prac- 
tices, to  promote  choice  in  health  care,  and 
to  ensure  and  protect  the  health  care  for  all 
Americans. 

S  1779  .A  bill  to  ensure  individual  and  fam- 
ily security  through  health  care  coverage  for 
all  .Americans  m  a  manner  that  contains  the 
rate  of  growth  in  health  care  cost.s  and  pro- 
motes responsible  health  insurance  prac- 
tices, to  promote  choice  in  health  care,  and 
to  ensure  and  protect  the  health  care  of  all 
.Americans. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  .Mr  .JOHN.STON  from  the  Committee  on 
Energy  and  Natural  Resources  Report  to  ac- 
company the  bill  <H  R  914 >  to  amend  the 
Wild  and  Scenic  Rivers  .Act  to  designate  cer- 
tain segments  of  the  Red  River  in  Kentucky 
as  components  of  the  National  Wild  and  Sce- 
nic Rivers  .System,  and  for  other  purposes 
(Rept    103  2061 

By  Mr  INOUYE.  from  the  Committee  on 
Indian  .Affairs,  with  an  amendment  in  the 
nature  of  a  substitute: 

S  293  .A  bill  to  provide  for  a  National  Na- 
tive .American  Veterans'  Memorial  (Rept. 
No   103  2071 

By  Mr  HOLLINGS,  from  the  Committee 
on  Ccimmerce.  .Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute 

.S.  839.  .A  bill  to  establish  a  program  to  fa- 
cilitate development  of  high-speed  rail  trans- 
portation in  the  United  States,  and  for  other 
purposes  iRept.  No   103  208 1 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measures  were  read  the 
second  time  and  placed  on  the  cal- 
endar: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated; 
By  Mr  MOYNIHAN 
.-;  1780  .A  bill  to  amen.l  the  Employee  Re- 
tirement Income  Security  .Act  of  1971  .ind  the 
Internal  Revenue  Code  of  1986.  to  provide  se- 
curity for  workers,  to  improve  pension  plan 
funding,  to  limit  growth  m  insurance  expo- 
sure, to  protect  the  single-employer  plan  ter- 
mination insurance  program,  and  for  other 
purposes;  to  the  Committee  on  Finance 

By     Mr      SIMON     (for     him.self.     Mr 

WoKKoKfi.  Mr    RoHH.  and  Mr    Rix-KK- 

KEl.l.KRl 

S     1781     .A    bill    to   make    improvements    in 

the  Black  Lung  Benefits  .Act.  and  for  other 

purposes:    tcj   the   Committee   on    Labor   and 

Human  Resources 

By  Mr  LEAHY  cfor  himseli  and  .Mr 
Bhow.m 
.'A  1782  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  for  puldic  access  to 
information  in  an  electronic  format,  to 
amend  the  Freedom  of  Infotm.ition  .Act.  and 
for  other  purposes;  to  the  Committee  on  the 
Juiliciary. 
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SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr  DOLE: 

S.  Con.  Res.  57.  A  concurrent  resolution 
providing  for  correcting  the  enrollment  of 
H.R.  1025. 


November  23,  1993 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  MOYNIHAN: 

S.  1780.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of 
1974  and  the  Internal  Revenue  Code  of 
1986.  to  provide  security  for  workers,  to 
improve  pension  plan  funding,  to  limit 
growth  in  insurance  exposure,  to  pro- 
tect the  single-employer  plan  termi- 
nation insurance  program,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

RKTIKF.MKNT  PROTECTION  ACT  OF  19fl:l 

•  Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  from 
the  administration  requesting  consid- 
eration of  the  Retirement  Protection 
Act  of  1993  be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Pkn.sio.n  Bknkfit  Gl  AR..\.\Ty  Corp., 

Wa.shington.  DC.  October  L'6.  199.3. 
Hot    D.A.VIKL  P    MOY.MHAN. 

Cha!''"ian.  Committee  on  Finance.  U.S.  Senate. 
Washington.  OC. 

Dk.\r  Mr  Ch.mk.vi.w;  We  are  pleased  to 
.semi  you  the  Administration's  proposal  to 
.sti-entrchen  pension  benefit  security  for  mil- 
lions of  workers  and  retirees  in  underfunded 
defjned  benefit  pension  plans  insured  by  the 
Pension  Benefit  Guaranty  Corporation 
(P$GC) 

FVnsion  security  is  an  issue  of  sisfnificant 
corlcern  to  the  .Administration,  the  Congress 
and  the  public.  The  .Administration  is  com- 
mitted to  seeking'  passavce  of  an  effective. 
b.Uanced  reform  protrram.  We  ask  that  you 
givf  full  ami  speedy  consideration  to  these 
reforms.  We  seek  to  include  all  those  with  a 
stake  in  the  pension  system  in  the  review  of 
our  reforms,  and  we  are  prepared  to  work 
with  the  Committee  on  Finance  and  the 
other  committees  of  jurisdiction  in  moving 
the  legislative  process  forward.  We  have  also 
transmitted  this  proposal  to  the  Senate 
Labor  and  Human  Resources  Committee,  the 
House  Ways  and  Means  Committee,  and  the 
House  Education  and  Labor  Committee. 

The  Retirement  Protection  Act  of  1993  is 
the  product  of  several  mcsnths  work  by  an 
intgragency  task  force  established  to  exam- 
ine issues  of  pension  benefit  security  and  the 
lonf-term  stability  of  the  PBGC.  The  PBGC 
provides  pension  protection  to  32  million 
workers  and  retirees  in  65.000  slngle-em- 
pl(-yer  defined  benefit  plans.  The  task  force 
found  that  while  most  of  these  plans  are 
Strang  and  well-funded,  the  2.S  percent  that 
are  not  well-funded  accounted  for  $38  billion 
m  unfunded  benefit  promi.ses  in  199L  L'nder- 
fundmg  in  and  of  itself  may  not  jeopardize 
participants'  benefits  if  the  responsible  em- 
ployer can  and  will   fund  all  promi.sed  bene- 

I     PRELIMINARY  PAY-AS-YOU-GO  ESTIMATES 

If'S.cii  ¥P.lfS    in  millions  of  doila'',! 


fits.  Underfunding  does,  however,  pose  long- 
run  risks  to  workers  and  to  the  PBGC  These 
are  serious  problems  that  must  be  addressed 
now.  while  they  are  stili  manageable. 

The  proposal  pre.sents  a  package  of  com- 
prehensive reforms  to  improve  pension  fund- 
ing and  protect  workers  and  retirees  These 
measures  will  markedly  increase  funding  in 
the  most  underfunded  plans,  attaining  full 
funding  of  nonforfeitable  benefit.s  within  15 
years.  These  reforms  will  stabilize  the  finan- 
cial condition  of  the  PBGC  for  the  long  run. 
Based  on  past  PBGC  experience,  we  expect 
that  the  PBGC's  deficit  will  be  eliminated 
within  10  years.  In  addition,  the  bill  gives 
PBGC  more  compliance  tools  to  assure  that 
employers  remain  responsible  for  then- 
plans. 

In  addition  to  the  reforms  in  this  propcxsal. 
the  .Administration  has  expressed  its  view  in 
the  context  of  deliberations  on  S.  ,540.  the 
Bankruptcy  .Amendments  of  1993.  that  it  sup- 
ports clarifying  the  administrative  priority 
of  post-petition  minimum  funding  contribu- 
tions in  bankruptcy  and  allowing  PBGC  to 
sit  on  creditors'  committees. 

The  Omnibus  I^udget  Reconciliation  .Act  of 
1990  lOBRA)  requires  that  all  revenue  and  di- 
rect spending  legislation  meet  a  pay-as-you- 
go  reouirement.  That  is.  no  such  bill  should 
result  in  an  increa.se  in  the  deficit:  and  if  it 
does,  it  would  trigger  a  secjuester  if  it  is  not 
fully  offset.  The  Retirement  Protection  Act 
of  1993  would  reduce  tax  revenues,  hut  will 
also  increase  tax  revenues  and  increase  off- 
setting receipts  in  the  form  of  premiums 
paid  to  the. Pension  Benefit  Guaranty  Cor- 
poi-ation  Considered  together,  the  provisions 
of  the  bill  meet  the  pay-as-you-go  require- 
ment of  OBR.A.  Preliminary  estimates  are 
shown  on  the  table  below 


1994    1995       19% 


Revenue  losses  and  gams 
OttsetTing  receipts 

Nel  ellecl 


-3?0 
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J48 
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430 
446 
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Agrain,  we  look  forward  to  working  with 
you  to  assure  pension  security  for  .America's 
workers  and  retirees. 

The  Office  of  Management  anil  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  proposal  to  the  Congress  and 
that  its  enactment  would  be  in  accord  with 
the  program  of  the  President 
Sincerely. 

Robert  B.  Rkich. 
Secretari/      of     Labor. 
Chairman      of      the 
Board. 
Lloyd  Bentsen. 
Secretary  of  the  Treas- 
ury. Board  Member. 
Ronald  H.  Brown. 
Secretary       of      Com- 
merce.   Board    .Mem- 
ber.* 


By  Mr.   LEAHY  (for  himself  and 
Mr.  BROWN): 

S.  1782.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  for  public  access  to 
information  in  an  electronic  format,  to 
amend  the  Freedom  of  Information  Act.  and 
for  other  purposes 


KI.KCTKOMC  FHKFDOM  OF  iNFOK.M.^Tl().\ 
IMfl'.OVK.MKNT  .\CT  OF  lW:i 

Mr.  LEAHY.  Mr.  President,  today  I 
am  joined  by  Senator  Brown  in  intro- 
ducing a  bill  that  we  first  introduced  in 
1991  to  update  the  Freedom  of  Informa- 
tion Act.  This  bill,  the  Electronic  Free- 
dom of  Information  Improvement  Act, 
give  the  public  access  to  the  records  of 
Federal  agencies  maintained  in  elec- 
tronic form,  and  takes  steps  to  allevi- 
ate the  endemic  delays  in  processing 
requests  for  Government  records. 

This  bill  makes  an  important  con- 
tribution to  the  President's  plan  for 
the  national  information  infrastruc- 
ture. That  plan  envisions  the  develop- 
ment of  interconnected  computer  net- 
works and  databases  that  can  put  vast 
amounts  of  information  at  users"  fin- 
gertips. Such  an  information  infra- 
structure will  give  the  public  easy  ac- 
cesa  to  the  immense  volumes  of  infor- 
mation generated  and  held  by  the  Gov- 
ernment. 

The  Freedom  of  Information  Act  is 
an  important  tool  for  Americans  to 
leam  about  the  activities  of  their  Gov- 


ernment and  to  hold  the  Government 
accountable  for  its  actions,  policies, 
and  decisions.  FOIA  embodies  the  prin- 
ciple that  democracy  depends  on 
knowledge,  and  knowledge  in  turn  de- 
pends on  information. 

New  FOIA  guidelines  are  needed  to 
address  new  issues  arising  with  the  in- 
creased use  of  computers.  'WTiile  FOIA 
covers  all  Government  information  in 
any  format,  this  bill  redefines  agency 
records  to  make  that  clear,  requires  an 
assessment  of  agency  computer  capa- 
bility, and  requires  agencies  to  provide 
requested  formats  when  possible. 

Making  Government  information 
readily  available  electronically  on  peo- 
ple's computers  can  help  to  revitalize 
citizens'  interest  in  learning  what  their 
Government  is  doing  and  better  their 
understanding  of  the  reasons  underly- 
ing Government  actions.  This  would.  I 
believe,  help  reduce  cynicism  about 
Government. 

We  have  recognized  that  Government 
must  take  advantage  of  the  benefits  of 
new  technologies  to  provide  easier  and 
broader  dissemination  of  information. 
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One  provision  of  this  bill  now,  and  as  it 
was  introduced  in  the  last  Congress,  re- 
quires agencies  to  publish  certain  in- 
formation in  an  electronic  form  in  the 
Federal  Register.  We  recognized  the 
importance  of  such  electronic  access 
when  we  recently  passed  a  law  requir- 
ing that  people  have  online  access  to 
important  Government  publications, 
such  as  the  Federal  Register,  the  Con- 
GRE.S.SION.AL  RECORD,  and  Other  docu- 
ments put  out  by  the  Government 
Printing  Office. 

This  administration  has  also  taken 
laudable  steps  to  make  Government 
more  open  to  the  public.  Just  last 
month.  Attorney  General  Janet  Reno 
announced  a  new  standard  for  Federal 
agencies  to  withhold  information  only 
when  it  was  reasonably  foreseeable 
that  disclosure  would  be  harmful  to  an 
interest  protected  by  law  and  only 
when  it  need  be.  At  the  same  time. 
President  Clinton  called  for  Federal 
agencies  to  renew  their  commitment  to 
open  Government.  The  Office  of  Man- 
agement and  Budget  also  issued  a  new 
circular  urging  Federal  agencies  to 
make  information  more  widel.v  avail- 
able through  electronic  dissemination. 

This  electronic  FOIA  bill  is  an  impor- 
tant step  forward  in  using  technology 
to  make  Government  more  accessible 
and  accountable  to  our  citizens. 

To  fulfill  the  promise  of  FOIA.  Fed- 
eral agencies  must  work  to  reduce  the 
long  delays,  which  in  some  agencies 
stretch  to  over  2  years,  that  it  takes  to 
give  responses  to  FOIA  requests.  Be- 
cause of  these  delays,  newspaper  re- 
porters, students  and  teachers  and  oth- 
ers working  under  time  deadlines,  have 
been  frustrated  in  using  FOIA  to  meet 
their  research  needs.  This  works  to  the 
detriment  of  us  all. 

These  delays  are  intolerable.  This  is 
not  the  level  of  customer  service  the 
American  people  deserve  from  their 
public  servants,  and  does  not  satisfy 
the  standard  of  service  the  President 
demanded  in  his  September  Kxecutive 
order  directed  to  ever.v  Government 
agency.  The  American  taxpayer  has 
paid  for  the  collection  and  mainte- 
nance of  this  information  and  should 
get  prompt  access  to  it  upon  request 

Senator  Brown  and  I  have  proposed 
allowing  agencies  that  are  in  substan- 
tial compliance  with  the  statutory 
time  limits  to  retain  half  of  the  FOIA 
fees  they  collect,  instead  of  submitting 
those  fees  to  the  General  Treasury  as  is 
currently  the  case.  The  fees  the  agen- 
cies can  keep  will  be  directed  back  to 
the  agencv  FOIA  operation  to  provide 
an  incentive  and  resources  to  make 
these  operations  better  and  more  effi- 
cient. 

I  look  forward  to  working  construc- 
tively with  the  administration  and  peo- 
ple in  the  FOIA  community  to  keep 
FOIA  up-to-date  with  now  technologies 
and  to  ensure  FOI.A  is  an  effective  tool 
for  open  government. 

Mr.  President.  I  ask  unanim.ous  con- 
sent that  the  legislation  and  a  section- 


by-section  analysis  be  inserted  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1782 

Be  It  enacted  hi/  the  Senate  and  flou.se  nl  Rep- 
n'-<entatiies  of  the  t.'nited  State.'i  o;  .America  m 
Congress  assembled. 
SECTIO.N  I.  SHORT  TITLE. 

This  .A(  t  may  he  cited  as  the  ■Electronic 
Fre.'dom  of  Information  Improvement  Act  of 
1993  ' 
SF;C.  2.  KINDLNGS  AND  PfRPOSES. 

lai  Fisni.sos,     Thi-  Concr-ss  finds  that^ 

111  since  the  enactment  of  the  Freedom  of 
Information  .Ait  in  1966.  and  the  amend- 
ments enacted  in  1974  and  1986.  the  Freedom 
of  Information  .A(.t  has  been  a  valuable 
means  through  whuh  any  person  can  learn 
how  the  Federal  Government  operates: 

(2i  the  Freedom  of  Information  .Act  ensures 
access  to  information  held  by  the  Govern- 
ment, which  IS  a  valuable  national  resource: 

i3i  the  Freedom  of  Information  Act  has  led 
III  the  disclosure  of  wasf.  fraud,  abuse,  and 
wrongdoing  in  the  Federal  Government: 

(4i  the  Freedom  of  Information  Act  has  Ifd 
to  the  identification  of  unsafe  consumer 
products,  harmful  drugs,  and  serious  health 
hazards; 

i5)  Government  agencies  increasingly  use 
computers  to  conduct  agency  busine.ss  and  to 
store  publicly  valuable  information,  and 

i6)  Government  agencies  should  u.se  new 
ti'chnology  to  enhance  public  access  to  infor- 
mation 

lb)  PfKPosE.'^  -The  purposes  of  this  .Act 
are  to — 

(li  foster  democracy  by  ensuring  access  to 
public  Information: 

(2i  improve  public  access  to  agency  records 
and  information: 

i3)  I'nsure  agency  compliance  with  statu- 
tory timo  limits,  and 

i4i    maximize    the    usefulness    of    agency 
rtcords    and    information    collected,    main- 
tained, used,  retained,  and  disseminated  by 
t  hf  Fi'di-ral  Governmfnt 
SEC.  3.  PUBLIC  INF«)R.MATI<>N  AV.AIIvVBILITY. 

.S.-i.tion  ;ii2iaiili  of  titlf  .=>.  t'nited  States 
Code,  IS  amended- 

111  in  the  first  sentence  by  inserting  elec- 
ttonically  by  computer  telecommunications. 
and  by  other  means."  after  Federal  Reg- 
ister": 

(2)  by  striking  out  '.md  "  at  the  end  of  sub- 
paragraph lUi: 

i3i  by  redesignating  subparagraph  iKi  as 
subparagraph  iH»:  and 

i4i  by  inserting  after  subparagraph  iD>  the 
following  new  subparagraphs 

■I  El. an  index  of  all  information  retrievable 
or  stored  in  an  electronic  form  by  the  agen- 
cy: 

■  <Fi  a  de.scription  of  any  new  database  or 
databa.se  system  with  a  statement  of  how- 
such  database  or  system  shall  enhance  agen- 
cy operations  under  this  section: 

■iGi  a  complete  list  of  all  statutes  that  the 
agency  head  or  general  coun.sel  relies  upon 
to  authorize  the  agency  to  withhold  informa- 
tion under  subsection  (bi(3i  of  this  section, 
together  with  a  specific  description  of  the 
SLope  of  the  information  covered,  and". 
SEC.  4.  HONORING  FORMAT  REQUESTS. 

.Section  ,S52iaii3i  of  title  :>.  I'nited  Slates 
Code.  IS  amendeil  by   - 

(1 1  inserting  ■(.Ai"  after  ■(31": 

(2i  striking  out  "(.A)  reasonably"  and  in- 
s>-rling  m  lieu  thereof  "(ii  reasonably". 

i3i  striking  out  "(Bi"  and  inserting  in  lieu 
thereof  "(li)":  ami 


(4 1  adding  the  following  new  subparagraphs 
at  the  end  thereof— 

•  iBi  .An  agency  shall  provide  records  in 
any  form  in  which  such  records  are  main- 
tained by  that  agency  as  requested  by  any 
person 

(Cp  An  agency  shall  make  reasonable  ef- 
forts to  provide  records  in  an  electronic  form 
requested  by  any  person,  even  where  such 
records  are  not  usually  maintained  in  such 
form  " 

SEC.  S.  DELAYS. 

lai  Fees.— Section  552( a k 4 u .A i  of  title  5. 
United  Slates  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause 

"I villi  If  at  an  agency  s  request,  the  Comp- 
troller General  determines  that  the  agency 
annually  has  either  provided  responsive  doc- 
uments or  denied  requests  m  substantial 
compliance  with  the  requirements  of  para- 
graph (6)(.A>.  one-half  of  the  fees  collected 
under  this  section  shall  be  credited  to  the 
collecting  agency  and  expended  to  offset  the 
costs  of  complying  with  this  section  through 
staff  development  and  acquisition  of  addi- 
tional request  processing  resources  The  re- 
maining fees  collected  under  this  section 
shall  be  remitted  to  the  Treasury  as  general 
funds  or  mi.scellaneous  receipts" 

itil  P.AVVE.NT  OF  RFylE.sTEk'S  EXPENSES  — 
Section  .'i,')2i a II 4 II  E 1  of  title  .5.  United  .Stales 
Code,  is  amended  by  adding  at  the  end  there- 
of the  followine  new  sentence  The  court 
may  assess  against  the  United  .States  all  out- 
of-pocket  expenses  incurred  by  the  requester, 
and  reasonable  attorney  fees  incurred  m  the 
administr.ative  process,  in  any  case  in  which 
the  ageni  y  has  failed  to  comply  with  the 
time  limit  provisions  of  paragraph  i6i  of  this 
subsection" 

ici  Civil  Pes.^m.tv  for  Dei  .■w  -  Section 
552(ai(4iiEi  of  title  .S.  United  .States  Code,  is 
further  .imended  - 

(1)  by  inserting  -lii"  after  "lEi".  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause 

lii)  .Any  agency  not  in  compliance  with 
the  time  limits  set  forth  m  this  subsection 
shall  demonstrate  to  a  court  that  the  delay 
is  warranted  under  the  circumstances.  It 
shall  be  within  the  di.scretion  of  the  court  to 
award  the  requester  an  amount  not  to  exceed 
$75  for  each  day  that  the  agency's  response 
to  his  request  exceeded  the  time  limits  set 
forth  in  paragr.aph  i6i  of  this  .section   " 

idi  .Agency  B.acki.ogs  Section  552iai(6iiBi 
of  title  b.  United  .States  Code,  is  amended  in 
the  fourth  sentence  by  inserting  shall  not 
include  routine  agency  backlogs  and  "  after  ■ 
•unusual  circumstances" 

lei  NoTlFlc.-\TliiN  OF  DENI.M..-The  fourth 
sentence  of  .section  5,S2i a m 6 ii C i  of  title  5. 
United  Slates  Code,  is  amended  to  read: 
"Any  notification  of  any  full  or  partial  de- 
nial of  any  request  for  records  under  this 
subsection  shall  .set  forth  the  names  and  ti- 
tles or  positions  of  each  person  responsible 
for  the  ilenial  of  such  request  and  the  total 
number  of  denied  records  and  pages  consid- 
ered by  the  agency  to  have  been  responsive 
to  the  request" 

ifi  Expedited  .Acce.ss  -Section  552(ai(6i  of 
title  f>.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph 

iDiui  Each  agency  shall  promulgate  regu- 
lations, pursuant  to  notice  and  receipt  of 
public  comment,  providing  that  upon  receipt 
of  a  request  for  expedited  access  to  records 
and  a  demonstration  by  the  requester  of  a 
compelling  need  for  expedited  access  to 
records,  the  agency  .shall  determine  within 
five  days  (excepting  Saturdays.  Sundays,  and 
legal    public   holidays)   after   the   receipt   of 
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such  a  request,  whether  to  comply  with  such 
request.  No  more  than  one  day  after  m.ikniLr 
such  determination  the  agency  shall  notify 
the  requester  of  such  determination,  the  rea 
sons  therefor,  and  of  the  riKht  to  appeal  to 
the  head  of  the  agency. 

■■(ii)  A  requester  whose  request  for  expe- 
dited access  has  not  been  decided  within  five 
days  of  its  receipt  by  the  agency  or  has  been 
denied  shall  not  be  required  to  e.xhaust  ad- 
ministrative remedies.  An  agency  failing  to 
comply  with  this  time  limitation  shall  he 
subject  to  the  provisions  of  paragraph 
dKExiii.". 
SEC.  6.  COMPUTER  REDACTION. 

Section  552(b)  of  title  5.  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod in  the  sentence  following  paragraph  i9i. 
■■.  and  such  deletion  shall  be  indicated  on  the 
released  portion  of  the  record  at  the  place 
where  such  deletion  was  made". 
SEC.  7.  DEFINmONS. 

Section  552(0  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

■■(  f)  For  purposes  of  this  section  - 

"(1)  the  term  'agency"  as  defined  in  sec- 
tion 551(1)  of  this  title  includes  any  execu 
tive  department,  military  department.  Gov- 
ernment corporation.  Government  controlled 
corporation,  or  other  establishment  in  the 
executive  branch  of  the  Government  i  includ- 
ing the  Executive  Office  of  the  President),  or' 
any  independent  regulatory  agency. 

••(2)  the  term  'record'  includes  all  bonks. 
papers,  maps,  photographs,  data,  computer 
programs,  machine  readable  materials,  and 
computerized,  digitized,  and  electronic  infor- 
mation, regardless  of  the  medium  by  which 
it  is  stored,  or  other  documentary  materials. 
regardless  of  physical  form  or  characteris- 
tics; and 

"(3)  the  term   search'  includes  a  manual  or 
automated  examination  to  locate  records   " 
Electro.mc  FOIA  Bll.l.  SL'.SIM.^RV 
Sp:(mON  I.  SHORT  TITLK 

The  Act  may  be  cited  as  the  Electronic 
Freedom  of  Information  Improvements  Act 
of  1993. 

SECrriO.N  2.  FI.NDI.NGS  .\.\D  i'LRPDSK.S 

This  section  acknowledges  the  increase  in 
the  government's  use  of  computers  and 
specifies  that  government  agencies  should 
use  new  technology  to  enhance  public  access 
to  government  information. 

The  purposes  of  this  bill  are  to  improve  ac- 
cess to  government  information  and  to  en- 
sure that  agencies  do  not  delay  responses  in 
an  effort  to  defeat  the  intent  of  the  Freedom 
of  Information  Act. 

SECTION  3.  PUBLIC  INFORM.ATION  .\V,ML.AH1I.!TY 
This  section  requires  agencies  to  publish  in 
the  Federal  Register  an  index  of  all  informa- 
tion retrievable  or  stored  in  an  electronic 
form  and  a  description  of  any  new  database 
system  with  a  statement  of  how  it  will  en- 
hance agency  FOIA  operations 

This  section  requires  agencies  to  publish  a 
complete  list  of  statutes  that  the  agency  re- 
lies upon  to  withhold  information  under  suti- 
section  (b)(3)  of  the  Act.  Exemption  ib)(3( 
covers  information  that  is  specifically  ex- 
empted from  disclosure  by  other  statutes 
These  exemptions  currently  show  up  m  non- 
FOIA  bills  and  decrease  information  avail- 
able to  the  public  without  the  Judiciary 
Committee  even  looking  at  them.  In  order  to 
prevent  ill-considered  exemptions  to  the  ac- 
cess mandate  of  the  FOIA.  this  section  would 
place  specific  limitations  on  an  agency  s 
ability  to  rely  on  the  authority  of  (b)(3)  ex- 
emption statutes  when  they  have  not  passed 
through  prescribed  legislative  channels  and 


h.ivf  not  been  previously  brought  to  public 
attention  through  publication  in  the  Federal 
Hetfister 

The  section  also  renuires  that  inform, ition 
whifh  must  be  published  or  made  available 
for  lopying  under  the  FOIA.  such  as  .igency 
regulations,  should  be  accessible  by  com- 
puter telecommunications. 

Gt)vernment  information  should  be  avail- 
abla  to  everyone  and  computers  should  be  a 
gateway  to  this  infoi'mation  Access  to  the 
Feder.il  Register  in  electronic  form  is  an  im- 
portant first  step  in  making  government  reg- 
ulations more  available  to  our  citizens  who 
are  blind  or  visually  impaired.  Timely  access 
to  government  regulations  by  citizens  who 
cannot  read  ordinary  print  is  particularly 
important  in  light  of  th-  passage  of  the 
Americans  With  Di.sabilities  Act  (AD.^i 

.■\Ccording  to  the  American  Foundation  for 
the  Blind,  the  availability  of  information  in 
standard  electronic  machine  readable  form 
witH  greatly  facilitate  the  expeditious  and 
cost  efficient  production  of  such  information 
in  braille,  large  print,  or  synthetic  spcei.  h 
output 

I  SKCTIO.N'   I,  Hn.NOKISO  H)K.\1  UKylK.STS 

! 

The  bill  would  require  agencies  to  a.ssist 
re.iUesters  by  providing  infoi'mation  in  the 
form  reiiuested  if  the  agent  y  maintains  the 
informatum  in  that  form.  If  the  agency  iloes 
not  rnaintain  the  information  m  the  form  re- 
quested. It  should  make  reasonable  efforts  to 
malie  the  requested  information  available  to 
the  fecjuester. 

In  Di'irnuki's  v  Deparlmvnl  of  the  Interior,  a 
court  held  that  the  agency  "has  no  obliga- 
tion under  the  FOIA  to  accommodate  plain- 
tifn  preference  [but]  need  only  provide  re- 
sponsive, nonexempt  information  in  a  rea- 
sonably accessible  form  '  In  r>'sponse  to  the 
1990  .Justice  Department  survey,  agencies 
ovepwhelmingl.v  expressed  opposition  to  a  re- 
quirement that  they  provide  information  in 
the  format  requested.  Agency  opposition  is 
frarBed  as  a  burden  and  cost  i.ssue. 

SF.CTION  -v  riKI..AVS 

Fees.  -In  an  effort  to  decrease  the  delays 
experienced  by  FOI.\  requesters,  this  section 
autUorizes  agencies  to  retain  one-half  of  the 
fees  they  collect  if  the  agency  complies  with 
the  statutory  time  limits  for  responding  to 
requests.  The  fee  retention  provisions  of  the 
bill  would  reward  agencies  that  meet  the 
statutory  time  limits  and  should  diminish 
the  burdens  on  agencies  with  particularl.v 
heavy  FOIA  workloads.  It  will  be  very  im- 
portjint  to  structure  the  compliance  criteria 
so  Chat  the  reward  system  operates  effec- 
tively and  without  favoring  an.v  class  of  re- 
questers over  other  classes.  During  consider- 
ation of  the  bill,  we  will  explore  which  spe- 
tifia  criteria  for  determining  timely  compli- 
ance would  be  fairest  and  most  workable 

Payment  of  Retjuester's  Expenses  and  Civil 
Pentltv  for  Delay.  The  current  statute  al- 
lows for  attorneys'  fees  and  other  litigation 
coscp  in  any  case  in  which  the  complainant 
has  reasonably  prevailed.  The  bill  also  per- 
mits payment  of  requesters"  litigation  ex- 
penses and  reasonable  attorneys'  fees  in  any 
case  in  which  the  agency  fails  to  comply 
witH  the  time  limits.  The  bill  also  authorizes 
the  assessment  of  financial  penalties  against 
agencies  which  are  not  in  compliance  with 
the  statutory  time  limits.  Currently,  the 
only  sanction  for  the  violation  of  the  statu- 
tory time  limits  is  to  treat  the  non-response 
as  a  denial  sufficient  to  exhaust  administra- 
tive remedies  and  to  seek  judicial  review. 

Agency  Backlogs.-  The  statute  provides 
that  in  unusual  circumstances,  the  statutory 


time  limits  can  be  extended.  The  statute  de- 
fines unusual  circumstances  as  the  need  to 
search  for  records  in  field  locations  separate 
from  the  office  processing  the  rettuest.  to 
search  voluminous  records,  or  to  consult 
with  .mother  agency.  In  Opi  n  ArntTua  v  Ut;- 
tfrgatc  Spfiia!  I'ro.sccutton  l-'or,,-.  a  district 
court  hehl  that  a  massiv.>  h.ii.  klog  of  FOI.\ 
requests  in  an  agency  with  insufficient  re- 
.sources  to  process  them  in  a  timely  manner 
can  constitute  '  except lon.al  circumstances." 
This  .section  would  overturn  that  decision  by 
specifying  that  routine  agency  bac  klogs  do 
not  constitute  unusual  circumstances  for 
purposes  of  the  Act. 

Expedited  .■\cce.ss-  Finally,  the  legisl.uion 
authorizes  expedited  access  to  re<|uesters 
who  demonstrate  a  compelling  need  for  a 
speedy  response.  The  requester  Vjears  the 
burden  of  showing  that  expedition  is  appro- 
priate. The  agency  is  required  to  make  a  de- 
termin.it ion  .itioul  th''  request  within  five 
days. 

SKt^-riliNH    (.'iiMriTKU  RKliXCTluN 

The  ability  to  reiiact  information  on  the 
computer  changes  the  complexion  n(  lelea.sed 
documents.  At  times,  it  is  impossible  to  de- 
termine whether  one  sentence  or  30  pages 
hav)>  been  withheld  by  the  agency.  The  inu 
reiiuires  agencies  to  Indicate  deletions  of  the 
relea.sed  ptjrtion  of  the  record  at  the  place 
where  such  deletion  w.is  m,ide 

SKCTIo.N  7     DKI^IMTIONS 

The  bill  adds  definitions  of  '  recoril  '  and 
"search"  to  the  statute  explicitly  to  address 
electronically  stored  information  The  cur- 
rent FOIA  statute  does  not  define  either 
term.  The  definition  of  rec.'ord  in  the  tjill  is 
an  expanded  version  of  the  definition  in  the 
Federal  Records  Act.  44  U.S  C.  3301.  At  this 
point,  there  is  little  disagreement  that  the 
FOI.A  covers  all  government  recoiils.  regard- 
less of  the  from  in  which  they  are  .^toreii  by 
the  agency.  The  Department  of  ./ustice 
agrees  that  computer  databa.se  records  are 
agency  records  subject  to  the  FOIA,  See  De- 
partment of  .Justice  Report  on  Electronic 
Record  I.ssues  Under  the  Freedom  of  Infor- 
mation Act.  p,  2. 

The  l.eahy-Brown  bill  liefmes  ■  se.irch'  as 
"a  manual  or  aut(jmated  examination  to  lo- 
cate records."  Under  the  FOIA.  an  .igencv  is 
not  required  to  create  documents  that  do  not 
exist.  Because  computer  records  may  be  lo- 
cated in  a  database  rather  than  in  a  file  cabi- 
net, the  (luestion  is  whether  a  search  for 
paper  records  is  analogous  to  a  computer 
search.  Computerized  records  may  require 
the  application  of  codes  or  some  form  of  pro- 
gramming to  retrieve  the  information.  Under 
the  definition  of  'search"  in  the  legislation, 
the  search  of  computerized  records  would  not 
amount  to  the  creation  of  records.  .J^ny  other 
interpretation  would  make  it  virtually  im- 
possible to  get  records  that  are  maintained 
completely  in  an  electronic  form,  like  elec- 
tronic mail,  because  some  manipulation  of 
the  information  likely  would  be  necessary  to 
search  the  records. 


ADDITIONAL  COSPONSORS 

S.   15-( 

At  the  request  of  Mr.  Craig,  his  name 
was  added  as  a  cosponsor  of  S.  154.  a 
bill  to  insure  tnat  any  peace  dividend 
is  invested  in  America's  families  and 
deficit  reduction. 

S.    Ill 

At  the  request  of  Mr.  Craig,  his  name 
was  added  as  a  cosponsor  of  S.   411,  a 
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bill  to  freeze  domestic  discretionary 
spending  for  fiscal  years  1994  and  1995 
at  fiscal  year  1993  levels. 

.s      il.i 

At  the  request  of  Mr.  Lautknbkkg. 
his  name  was  added  as  a  cosponsor  of 
S.  413,  a  bill  to  provide  that  the  cost  of 
living  adjustment  to  increase  the  rate 
of  pay  for  Members  of  Congress  in  cal- 
endar year  1994  shall  not  take  effect. 

S     U') 

At  the  request  of  Mr  Laitenhkro. 
his  name  was  added  as  a  cosponsor  of 
S.  435,  a  bill  to  reduce  the  rate  of  pay 
for  each  Member  of  Congress  to  the 
rate  which  was  in  effect  before  the  cost 
of  living  adjustment  in  calendar  vear 
1993. 

At  the  request  of  Mr.  Chak;.  his  name 
was  added  as  a  cosponsor  of  S.  449,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  allow  individuals  to  des- 
ignate that  up  to  10  percent  of  their  in- 
come tax  liability  be  used  to  reduce 
the  national  debt,  and  to  require  spend- 
ing reductions  equal  to  the  amounts  so 
designated. 

S    563 

At  the  request  of  Ms.  Mo.-^KI.EV- 
Bhai"N.  the  name  of  the  Senator  from 
Louisiana  [Mr.  Brkaux]  was  added  as  a 
cosponsor  of  S.  563.  a  bill  to  require 
CBO  analysis  of  each  bill  or  joint  reso- 
lution reported  in  the  Senate  or  House 
of  Representatives  to  determine  the 
impact  of  any  Federal  mandates  in  the 
bill  or  joint  resolution. 

s,   Hlir 

At  the  request  of  Mr.  L.-xiTENBERG, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Dohgan)  was  added  as  a 
cosponsor  of  S.  802,  a  bill  to  require  the 
President  to  seek  to  obtain  host  nation 
payment  of  most  or  all  of  the  overseas 
basing  costs  for  forces  of  the  Armed 
Forces  of  the  United  States  in  such  na- 
tion, to  limit  the  use  of  funds  for  pay- 
ing overseas  basing  costs  for  United 
States  forces,  and  for  other  purposes. 
s.  ici 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  921.  a  bill  to  reauthorize  and  amend 
the  Endangered  Species  Act  for  the 
conservation  of  threatened  and  endan- 
gered species,  and  for  other  purposes. 
s.  >r.i 

At  the  request  of  Mr.  Dorgan,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI)  was  added  as  a  cosponsor 
of  S.  973,  a  bill  to  require  the  Federal 
Communications  Commission  to  evalu- 
ate and  publicly  report  on  the  violence 
contained  in  television  programs,  and 
for  other  purposes. 

S,  1083 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Min- 
nesota [Mr.  Dure.nbkrger]  was  added 
as  a  cosponsor  of  S.  1083,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986   to   provide   that  veterans'   allow- 


ances and  benefits  administered  by  the 
Secretary  of  Veterans  Affairs  are  not 
included  in  gross  income. 

s     1087 

At  the  request  of  Mr.  Wofford.  his 
name  was  added  as  a  cosponsor  of  S. 
1087.  a  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  the  possession 
of  a  handgun  or  ammunition  by,  or  the 
private  transfer  of  a  handgun  or  ammu- 
nition to,  a  juvenile. 

S     llWJfl 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Coverdkll]  was  added  as  a  cosponsor 
of  S.  1090,  a  bill  to  rescind  unauthor- 
ized appropriations  for  fiscal  year  1993. 

At    the    request    of   Mr     Brown,    the 
name  of  the  Senator  from  Georgia  [Mr 
Co\i:rI)KI.l]  was  added  as  a  cosponsor 
of  S.  1148,  a  bill  to  allow  for  moderate 
growth  of  mandatory  spending. 
s,  n.'* 

At  the  request  of  Mrs  Ka.ssebaI'M, 
the  name  of  the  Senator  from  Min- 
nesota [Mr.  Dt  RKNBERGKRJ  was  added 
as  a  cosponsor  of  S.  1458.  a  bill  to 
amend  the  Federal  Aviation  Act  of  1958 
to  establish  time  limitations  on  cer- 
tain civil  actions  against  aircraft  man- 
ufacturers, and  for  other  purposes. 

At  the  request  of  Ms.  Mosely-Br.m  n. 
the  name  of  the  Senator  from  Colorado 
[Mr.  Cami'BELl]  was  added  as  a  cospon- 
sor of  S.  1468,  a  bill  to  amend  the  High- 
er Education  Act  of  1965  to  require  in- 
stitutions of  higher  education  to  dis- 
close participation  rates,  and  program 
support  expenditures,  in  college  ath- 
letic programs,  and  for  other  purposes. 

s    1  vj:. 

At  the  request  of  Mr.  Crmc.  his  name 
was  added  as  a  cosponsor  of  S.  1495.  a 
bill  to  repeal  the  reduction  in  the  de- 
ductible portion  of  expenses  for  busi- 
ness meals  and  entertainment. 
s.  r.2i 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Faihcloth)  was  added  as  a  co- 
sponsor  of  S.  1521.  a  bill  to  reauthorize 
and  amend  the  Endangered  Species  Act 
of  1973  to  improve  and  protect  the  in- 
tegrity of  the  programs  of  such  act  for 
the  conservation  of  threatened  and  en- 
dangered species,  to  ensure  balanced 
consideration  of  all  impacts  of  deci- 
sions implementing  such  act,  to  pro- 
vide for  equitable  treatment  of  non 
Federal  persons  and  Federal  agencies 
under  such  act.  to  encourage  non-Fed- 
eral persons  to  contribute  voluntarily 
to  species  conservation,  and  for  other 
purposes. 

At  the  request  of  Mr.  Shelby,  the 
name  of  the   Senator  from   Utah   [Mr. 


1576.  a  bill  to  provide  a  tax  credit  for 
families,  to  provide  certain  tax  incen- 
tives to  encourage  investment  and  in- 
crease savings,  and  to  place  limitations 
on  the  growth  of  spending. 

s    ;'*f, 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Illinois  [Ms. 
Mtj-sEl.EV-BRAUN]  was  added  as  a  co- 
sponsor  of  S.  1586.  a  bill  to  establish 
the  New  Orleans  Jazz  National  Histori- 
cal Park  in  the  State  of  Louisiana;  and 
for  other  purposes. 

S.   I(>18 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Rkid)  was  added  as  a  cosponsor  of  S. 
1618.  a  bill  to  establish  Tribal  Self-Gov- 
ernance, and  for  other  purposes. 
s   ■!;> 

At  the  request  of  Mr.  Rt»CKEFELLER, 
the  name  of  the  Senator  from  Min- 
nesota [Mr.  Wei.lstonk]  was  added  as  a 
cosponsor  of  S.  1626.  a  bill  to  amend 
title  38.  United  States  Code,  to  revise 
the  veterans"  home  loan  program. 

>     171-. 

At  the  request  of  Mrs.  Hitchi.son,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Bryan),  the  Senator  from  Virginia  [Mr. 
RobbJ.  the  Senator  from  Arizona  [Mr. 
DeConcini].  the  Senator  from  South 
Carolina  [Mr.  Hoi.ling.<],  the  Senator 
from  Wyoming  [Mr.  W.^llob],  the  Sen- 
ator from  Kansas  [Mrs.  Kas.^^EBAUM]. 
the  Senator  from  Washington  (Mrs. 
Murray],  the  Senator  from  Indiana 
[Mr.  Lugar],  and  the  Senator  from 
Vermont  [Mr.  Lkahy]  were  added  as  co- 
sponsors  of  S  1715.  a  bill  to  provide  for 
the  equitable  disposition  of  distribu- 
tions that  are  held  by  a  bank  or  other 
intermediary  as  to  which  the  beneficial 
owners  are  unknown  or  whose  address- 
es are  unknown,  and  for  other  pur- 
poses. 

At  the  request  of  Mr.  Hatch,  his 
name  was  added  as  a  cosponsor  of  S. 
1715,  supra. 

S    1716 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  .Senator  from  Arizona 
[Mr.  DECoNClNlj  was  added  as  a  cospon- 
sor of  S.  1746,  a  bill  to  establish  a  youth 
development  grant  program,  and  for 
other  purposes. 

S    116" 

At  the  request  of  Mr.  Packwoou.  his 
name  was  added  as  a  cosponsor  of  S. 
1767.  a  bill  to  amend  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  to  control  the  diversion 
of  certain  chemicals  used  in  the  illicit 
production  of  controlled  substances 
such  as  methcathinone  and  meth- 
amphetamine.  and  for  other  purposes. 

SKN.^TK  -lOINT  KK.SOLCTION  l.i9 

At  the  request  of  Mr.  DoDD,  the  name 
of  the  Senator  from  Delaware  [Mr. 
Roth]  was  added  as  a  cosponsor  of  Sen- 


Bennett]  was  added  as  a  cosponsor  of  ate  Joint  Resolution  159.  a  joint  resolu 

S.  j521,  supra.  ^^jqj,  ^^  designate  the  period  commenc- 

^  '■''«>  ing  on  February  14,  1994.  and  ending  on 

At    the    request    of   Mr.    Hatch,    his  February  20,  1994,  as    "Children  of  Alco- 

name  was  added  as  a  cosponsor  of  S.  holies  Week." 
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SKNATK  roNrrKHKNT  RKSl  lH  THIN  1^ 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Wyoming' 
(Mr.  Wai.i.op]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  15,  a 
concurrent  resolution  relating  to  the 
Republic  of  China  on  Taiwan's  partici- 
pation in  the  United  Nations. 


SENATE  CONCURRENT  RESOLU 
TION  57-RELATIVE  TO  THE  EN 
ROLLMENT  OF  H.R.   1025 

Mr.  DOLE  submitted  the  following 
concurrent  resolution;  ordered  to  lie 
over  under  the  rule: 

S  CiiS.  Kks.  .S7 
Rosolvpd  li.v  the  Senate  (the  Hou.se  of  Kep 
resentative.s  concurrirm'i.  That  the  Knroll'.nt,'- 
Clerk  of  the  House  of  Repre.sentatives  i.s  ■.li- 
retteii  to  make  the  followint;  chantre  m  the 
enrollment  of  H.K    lOliS: 

Strike  all  after  the  enactint;  cl<iu.<e  .mil  in- 
sert the  followmt;: 

TITLE         —BRADY  HANDGUN  CONTROL 
SEC.  01.  SHORT  Tm.E. 

This    title    may    t)e    cited    as    the    ■  Br.i.lv 
Handgun  Violence  Prevention  .^cf  , 
SEC.  02.   FEDERAL  FIREARMS  LICENSEE   RE 

QL'IRED     TO     CONDL'CT     CRIMINAl. 
BACKGROUND         CHECK         BEFORE 
TRANSFER    OF    FIRFAKM    TO    .NON 
LICENSEE. 
(ai  INTKKI.M  E'K(niS10.\. 
(II    In    OK.nkrai..     Section    fi2J    of    title    18. 

United  Slates  Code,  is  amended  \,y  addim:  .it 

the  end  the  followintj: 

•■(si(l»  Beginnint;  on  the  date  that  is  !tO 
days  after  the  <iate  of  enactment  of  this  suh 
section  and  endinic  either  on  the  day  before 
the  date  that  is  18  months  after  such  date  of 
enactment  unless  the  Attorney  General  ex- 
tends the  date  or  on  the  day  that  the  .Attnr- 
ney  General  notifies  the  licensees  in  .ill  the 
States  under  section  __  _03(di  of  the  Bi.idy 
Handgun  Violence  F-'revention  .^ct.  which 
ever  occurs  earlier,  it  shall  be  unlawful  for 
any  licensed  importer,  licensed  manufac- 
turer, or  licensed  dealer  to  sell,  deliver,  or 
transfer  a  handgun  to  an  individual  who  is 
not  licenseii  under  section  923.  unle.ss- 

••(A)  after  the  most  recent  proposal  of  such 
transfer  by  the  transferee— 

••iii  the  transferor  ha.s- 

•■(I)  received  from  the  transferee  a  state- 
ment of  the  transferee  containint:  the  infor- 
mation described  in  parairraph  (3i; 

••(III  verified  the  identity  of  the  transferee 
by  examining  the  identification  document 
presented; 

•■(HI)  within  1  day  after  the  transferee  fur- 
nishes the  statement,  provided  notice  of  the 
contents  of  the  statement  to  the  chief  law- 
enforcement  officer  of  the  place  of  residence 
Of  the  transferee:  and 

••(IV)  within  1  day  after  the  transferee  fur- 
nishes the  statement,  transmitted  a  copy  of 
the  statement  to  the  chief  law  enforcement 
officer  of  the  place  of  residence  of  the  trans- 
feree; and 

••(ii)(I)  5  business  days  (meanin.n  days  on 
which  State  offices  are  open)  have  elapst  a 
from  the  date  the  transferor  furnished  notice 
of  the  contents  of  the  statement  to  the  chief 
law  enforcement  officer,  during:  which  period 
the  transferor  has  not  received  information 
from  the  chief  law  enforcement  officer  that 
receipt  or  possession  of  the  handgun  by  the 
transferee  would  be  in  violation  of  Federal. 
State,  or  local  law;  or 

•■(II)  the  transferor  has  received  notice 
from  the  chief  law  enforcement  officer  that 


the,  officer  has  no  information  indicating 
Iha^  receipt  or  po.s.session  of  the  handsun  by 
the  ^transferee  would  violate  Federal.  State, 
or  !t)i-al  law: 

(jHi  the  transferee  has  presented  to  the 
transferor  a  written  statement,  issued  by  the 
I  hiaf  law  enforcement  officer  of  the  place  of 
resilience  of  the  transferee  dunntc  the  10-day 
p>-rit)d  entlini;  on  the  date  of  the  most  recent 
propo.sal  of  such  transfer  by  the  transferee. 
r-t.iCSnK'  that  the  transferee  requires  access  to 
.1  handi,'un  because  of  a  threat  to  the  life  of 
the  tr.msferee  or  of  an.y  member  of  the 
houfidiold  of  the  transferee; 

■  iC"i(i>  the  transferee  has  presented  to  the 
trar|sferor  a  permit  that 

■■<li  alloW'S  the  transferee  to  possess  or  .ic- 
quirt-  a  handtrun.  and 

■■(III  was  issue<i  no!  more  than  h  years  cur- 
lier jby  the  State  in  whi'  h  the  transfei-  is  to 
tak0  place,  and 

■■|(ii  the  law  of  the  State  provides  that 
such  a  permit  is  to  be  i.ssued  only  after  an 
.iiitliorized  ifovernment  official  has  verified 
thai;  the  information  available  to  such  offi- 
I  :al  does  not  indicate  that  possession  of  a 
h.mdk'un  by  the  transferee  would  be  in  viola- 
tion of  the  law; 

•I))  the  law  of  the  State  reijuires  that,  be- 
fore any  licen.sed  importer,  licensed  manu- 
f.ii  lurer.  or  licensed  dealer  complet.'s  the 
tf.iasfer  of  a  handtrun  to  an  individual  who  is 
not  licensed  under  section  923.  an  authorized 
i-'overnment  official  verify  that  the  infoi'ma- 
t!o:i  available  to  such  official  does  not  indi- 
lati?  that   possession   of  a   handtrun   by   the 

tr.iri^feree  w<iulii  be  in  violation  of  law. 

■  (fci  the  Secretary  has  approved  the  trans- 

f.T  under  sect  ion  .'>812  of  the  Internal  Reve- 
nue Code  of  1986:  or 

■  <V>  on  application  of  the  transferor,  the 
Secflf'tary  has  certified  that  compliance  with 
subdiraKraph  i.AhikIIIj  is  impract icatile  be- 
cause - 

■ill  the  ratio  of  the  number-  of  law  enforce- 
ment officers  of  the  State  in  which  the 
ttanpfer  is  to  occur  to  the  number  of  .square 
milas  of  land  area  of  the  State  does  not  ex- 
ec.-1:0  002.".. 

■  I  In  the  business  premises  of  the  trans- 
feror at  which  the  transfer  is  to  occur  are  ex- 
tremely remote  in  relation  to  the  chief  law- 
enforcement  officer:  and 

■■•Ml  there  is  an  absence  of  telecominuni- 
catipns  facilities  in  the  ireocraphical  area  in 
whicjh  the  business  premi.ses  are  located. 

•'2'  .-X  chief  law-  enforcement  officer  to 
whnri  a  transferor  has  provided  notice  pur- 
suant to  parau'raph  ( 1  ii  A  lu  >(  IIIi  shall  make  a 
rea.sonable  effort  to  ascertain  within  5  busi- 
ness days  whether  receipt  or  po.ssession 
wouM  be  in  violation  of  the  law.  includin>j 
reseirch  in  whatever  State  and  local  record- 
keeping systems  are  available  and  in  a  na- 
tional system  designated  by  the  Attorney 
General 

"1 3)  The  statement  referreil  to  in  p;ira- 
trraph  (li(A)iii(I)  shall  contain  only- 

■lAi  the  name,  address,  and  date  of  birth 
app>»ring  on  a  valid  identification  liocumenl 
I  as  Jefined  in  section  I0'28(diili)  of  the  trans- 
feree containing  a  photograph  of  the  trans- 
feree and  a  description  of  the  identification 
used: 

■■iB)  a  statement  that  transferee-^ 
■li'   IS  not  under  indictment   for.  and   has 
not  been  convicted  in  any  court  of.  a  crime 
punifhable  by   imprisonment  for  a  term  ex- 
ceeding 1  year: 

■■liji  is  not  a  fugitive  from  justice. 

■■(iiii  is  not  an  unlawful  user  of  or  adtlicted 
to  ary  controlled  substance  las  defined  in 
section  102  of  the  Controlled  Substances 
.■\cti; 


•■(iv)  has  not  been  adjudicated  as  a  mental 
defective  or  been  committed  to  a  mental  in- 
stitution; 

•■(VI  is  not  an  alien  who  is  illei;,illy  or  un- 
lawfully in  the  United  States. 

ivn  has  not  been  dischargeci  from  the 
Armed  Forces  under  dishonorable  conditions. 
and 

•■(vin  is  not  a  person  who.  having  been  a 
citizen  of  the  United  States,  has  renounced 
such  citizenship; 

■•(Ci  the  date  the  statement  is  made;  and 

■•(Di  notice  that  the  transferee  intends  to 
obtain  a  handgun  from  the  transferor. 

(1)  .Any  transferor  of  a  handgun  who.  after 
such  ti-ansfer.  receives  a  report  from  a  chief 
law  enforcement  officer  containing  informa- 
tion that  receipt  or  possession  of  the  hand- 
gun by  the  transferee  violates  Federal. 
State,  or  local  law  shall,  within  1  business 
day  after  receipt  of  such  request,  commu- 
nicate any  information  related  to  the  trans- 
fer the  transferor  has  about  the  transfer  and 
the  transferee  to— 

"(A I  the  chief  law  enforcement  officer  of 
the  place  of  business  of  the  transferor;  and 

■■(Bi  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

•■|,')i  An.y  transferor  who  receives  informa- 
tion, not  otherwise  available  to  the  public, 
in  a  report  under  this  subsection  shall  not" 
disclose  such  information  except  to  the 
transferee,  to  law  enforcement  authorities, 
or  pursuant  to  the  direction  of  a  court  of 
law. 

■•(t))i.'\)  Any  transferor  who  sells,  delivers. 
or  otherwise  transfers  a  handtrun  to  a  trans- 
feree Shall  retain  the  copy  of  the  statement 

of  the  transferee  with  respf>Lt  to  the  haniii,'un 
transaction,  and  shall  retain  evidence  that 
the  transferor  has  complied  with  subclauses 

I  nil  and  (IV 1  of  paragraph  (Ik  Ann  with  re- 
spect to  the  statement. 

••(B)  Unless  the  chief  law  enforc'-ment  offi- 
cer to  whom  a  statement  is  transmitted 
under  paragraph  ( 1  kAhui  IVi  determines 
that  a  transaction  would  violate  Federal. 
State,  or  local  law   - 

•(i)  the  officer  shall,  wuhin  20  business 
days  after  the  date  the  transferee  made  the 
statement  on  the  basis  of  which  the  notice 
was  provided,  destroy  the  statement,  any 
record  containing  information  derived  froin 
the  statement,  and  any  record  created  as  a 
result   of  the   notice   required   by   paragraph 

I I  iiAiiinllli. 

•■(Ill  the  information  contained  in  the 
statement  shall  not  be  conve.yed  to  any  per- 
son except  a  person  who  has  a  need  to  know- 
in  order  to  carry  out  this  subsection;  and 

•I  Iii  I  the  information  contained  in  the 
statement  shall  not  be  used  for  any  purpose 
other  than  to  can-y  out  this  subsection. 

■•(Ci  If  a  chief  law  enforcement  officer  de- 
termines that  an  individual  is  ineligible  to 
receive  a  handgun  and  the  individual  re- 
(juests  the  officer  to  provide  the  reason  for 
such  determination,  the  officer  shall  provide 
such  reasons  to  the  individual  in  writing 
w-ithin  20  business  days  after  receipt  of  the 
request, 

'•(7)  A  chief  law  enforcement  officer  or 
other  person  responsible  for  providing  crimi- 
nal history  background  information  pursu- 
ant to  this  subsection  shall  not  be  liable  in 
an  action  at  law  for  damages- 

••(Ai  for  failure  to  prevent  the  .sale  or 
transfer  of  a  handgun  to  a  person  whose  re- 
ceipt or  possession  of  the  handgun  is  unlaw- 
ful under  this  section;  or 

■■(B)  for  preventing  such  a  sale  or  transfer 
to  a  person  who  may  lawfully  receive  or  pos- 
sess a  handgun. 

■■(8)  For  purposes  of  this  subsection,  the 
term  •chief  law  enforcement  officer'  means 
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the  chief  of  police,  the  sheriff,  or  an  equiva- 
lent officer  or  the  designee  of  any  such  in.ii- 
vidual. 

••(9i  The  Secretary  shall  take  necessary  ac- 
tions to  ensure  that  the  provisions  of  this 
subsection  are  published  and  disseminated  to 
licensed  dealers,  law-  enforcement  officials, 
and  the  public. •'. 

(2 1  H.AMiGVN  DKFINKD  Section  92I(ai  of 
title  18.  United  Stales  Code,  is  amended  by 
adding  at  the  .-nd  the  following': 

■■i'29)  The  term   handgun'  means— 

■•{A)  a  firearm  which  has  a  short  stock  and 
is  designed  to  be  held  and  fired  by  the  use  of 
a  single  hand:  and 

■■(Bi  any  combination  of  parts  from  which 
a  firearm  described  in  subparagraph  (.Ai  can 
be  assembled  " 

(to  Fkrm.anks'T  Phcvision  Section  922  of 
title  18.  United  States  Code,  as  amended  by 
subsection  laidi.  is  amended  by  adding  at 
the  end  the  following: 

••(ti(li  Beginning  on  the  date  that  is  30 
days  after  the  Attorney  General  notifies  li- 
censees under  section  _  03(ei  of  the  Brady 
Handt'un  \iolence  Prevention  .-^ct  that  the 
national  instant  criminal  fiackground  check 
s.ystem  is  established,  a  licensed  imp<irter.  li- 
censed manufacturer,  or  licensed  dealer  shall 
not  transfer  a  fireaim  to  any  other  person 
who  is  not  licensed  under  this  chapter,  un- 
less 

■I  A)  before  the  completion  of  the  transfer. 
the  licensee  contacts  the  national  instant 
criminal  background  check  system  estab- 
lished under  section        03  of  that  Act; 

■■(Bici  the  system  provides  the  licensee 
with  ;i  unique  identification  number;  or 

•  111  3  liusiness  da.vs  (meaning  a  da.v  on 
which  state  offices  are  openi  have  elapsed 
since  the  licensee  contacted  the  s.ystem.  and 
the  system  ha.-;  not  notified  the  licensee  that 
the  receipt  of  a  firearm  by  such  other  pei-son 
would  violate  subsection  (gi  or  ini  of  this 
section,  and 

•■(Ci  the  transfero;  has  vrified  the  iden- 
tity of  the  transferee  by  examining  a  valid 
identification  document  las  defined  in  sec- 
tion 1028idi(li  of  this  titlei  of  the  transferee 
containing  a  photograph  of  the  transferee. 

■■(2i  If  receipt  of  a  firearm  would  not  vio- 
late section  922  igi  or  (n)  or  State  law.  the 
system  shall- 

■-(Ai  assign  a  unuiue  identification  number 
to  the  transfer; 

■  (Bi  provide  the  licensee  with  the  number; 
and 

-  iCi  destroy  all  records  of  the  system  with 
respect  to  the  call  (other  than  the  identify- 
ing number  and  the  date  the  number  was  as- 
signed i  and  all  records  i.if  the  system  relating 
to  the  person  f^r  the  ti'ansfer 

--(3i  Farak'raph  1 1  >  shall  not  apply  to  a  fire- 
arm transfer  bet-Aeen  a  licensee  and  another 
person  if  - 

••iA)(ii  such  other  person  ha.-^  presented  to 
the  licensee  a  permit  that 

••(I)  allows  such  other  person  to  pos.sess  or 
acquire  a  firearm,  ami 

■•(III  was  issued  not  more  than  5  years  ear- 
lier by  the  State  in  which  the  transfer-  is  to 
take  place,  and 

■1111  the  law  of  the  State  provides  that 
such  a  permit  is  to  tie  i.ssue.i  only  after  an 
authorized  government  official  has  verified 
that  the  information  available  to  such  offi- 
cial does  not  indicate  that  possession  of  a 
firearm  by  such  other  person  w-ould  be  in  vio- 
lation of  law: 

•■(Bi  the  Secretary  has  approved  the  trans- 
fer under  section  .')812  of  the  Internal  Reve- 
nue Code  of  1986:  or 

-•(Ci  on  application  of  the  transferor,  the 
Secretary  has  certified  that  compliance  with 
paragraph  ( 1  n  .A  i  is  impracticable  because- 


•■(II  the  ratio  of  the  number  of  law  enforce- 
ment    officers    of    the     State     in     which     the 

transfer  is  to  occur  to  the  number  of  square 

miles  of  land  area  of  the  State  does  not   ex- 
ceed 0.0025; 

••(iii  the  business  premises  of  the  licensee 
at  which  the  transfer  is  to  occur  are  ex- 
tremely remote  in  relation  to  the  chief  law- 
enforcement  officer  (as  defined  in  subsection 
(s»(8i):  and 

■•(nil  there  is  an  absence  of  telecommuni- 
cations facilities  in  the  geographical  area  in 
which  the  busine.ss  premises  are  located. 

(11  If  the  national  instant  criminal  back- 
ground check  system  notifies  the  licensee 
that  the  information  available  to  the  system 
does  not  demonstrate  that  the  receipt  of  a 
firearm  by  such  other  person  w-ould  violate 
subsection  (g»  or  (ni  or  State  law.  and  the  li- 
censee transfers  a  firearm  to  such  other  per- 
.son.  the  lu-en.see  shall  include  in  the  record 
of  the  transfer  the  unique  identification 
number  provided  by  the  system  with  respect 
to  the  transfer 

-  (5)  If  the  licensee  knowingly  transfers  a 
firearm  to  such  other  person  and  knowingly 
fails  to  comply  with  paragraph  di  of  this 
subsection  with  respect  to  the  transfer  and. 
at  the  time  such  other  person  most  recently 
proposed  the  transfer,  the  national  Instant 
c  riminal  backg-round  check  system  was  oper- 
ating and  information  was  available  to  the 
system  demonstrating  that  rei-eipl  of  a  fire- 
arm by  such  other  person  would  violate  sub- 
section cgi  or  (ni  or  State  law  of  this  section, 
the  Secretary  may.  after  notice  and  oppor- 
tunity for  a  hearing,  suspend  for  not  more 
than  t)  months  or  revoke  any  licen.se  issued 

to    the    licen.see    under   section   92:3.    and    may 

impose  on  the  luensee  a  civil  fine  of  not 
mor>-  tti.m  S,'>.(KK) 

i6i  Neither  a  local  government  n(tr  an  em- 
ployee of  the  Federal  Government  or  of  any 
State  or  local  government,  responsible  for 
providing  information  to  the  national  in- 
stant criminal  backgrround  check  .system 
shall  be  liable  in  an  action  at  law  for  dam- 
ages- 

'lAi  for  failure  to  prevent  the  sale  or 
transfer  of  a  firearm  to  a  per.son  whose  re- 
ceipt or  po.ssession  of  the  firearm  is  unlawful 
under  this  section;  or 

■iBi  for  preventing  su(  h  a  sale  or  transfer 
to  a  person  who  may  lawfully  reteive  or  pos- 
sess a  firearm." 

(ci  PK-N.M.TY  -Section  921(ai  of  title  18. 
United  States  Code,  is  amended 

(1)  in  paragraph  d).  by  striking  paragraph 
(2i  or  i3i  of:  and 

(2)  by  adding  at  the  end  the  following; 

■•(5)  Whoever  knowingly  violates  sub- 
section (SI  or  (ti  (jf  .section  922  shall  be  fined 
not  more  than  $1,000.  imprisoned  for  not 
nioie  than  1  year,  or  both    ■ 

SEC.         03.  NATIONAL  INSTANT  CRIMINAL  BACK- 
(;ROlNn  CHECK  SYSTEM. 

(a  I  DKTKUMlN.ATIiiN  uF  Tl.MKT.Mil.KS  Not 
later  than  (i  months  after  the  dale  of  enact- 
ment of  this  Act.  the  Attorney  General 
shall  - 

(1)  determine  the  type  of  computer  hard- 
ware and  software  that  will  be  used  to  oper- 
ate the  national  instant  criminal  back- 
ground check  system  and  the  means  by 
which  State  criminal  records  systems  and 
the  telephone  or  electronic  device  of  licens- 
ees will  communicate  with  the  national  sys- 
tem; 

i2i  investigate  the  criminal  records  system 
of  each  State  and  determine  for  each  State  a 
timetable  by  which  the  State  should  be  able 
to  provide  criminal  records  on  an  on-line  ca- 
pacity basis  to  the  national  system,  and 

(3i  notify  each  State  of  the  determinations 
made  pursuant  to  paragraphs  1 1 1  and  i2i 


(bi  Establishment  ok  System.— 

Ill   Dktkrmin-.ations  -Not    later   than    the 

date  that  is  24  months  after  the  date  of  en- 
actment of  this  .\ct.  ihe  Attorney  General 
shall  determine  whether-- 

(Ai  the  equipment  used  to  link  State 
criminal  history  records  systems  to  the  na- 
tional criminal  history  records  system  and 
the  equipment  necessary  to  operate  the  na- 
tional instant  criminal  background  check 
system  are  operational:  and 

(Bi  any  group  of  States  that  — 

(ii  have  at  least  80  percent  of  the  popu- 
lation of  the  United  States",  and 

(III  have  reported  during  a  12-month  period 
at  least  80  percent  of  the  number  of  crimes  of 
violence  reported  by  all  of  the  States  during 
that  period. 

have  achieved  and  maintained  in  each  State 
at  least  80  percent  currency  of  case  disposi- 
tions in  computerized  criminal  history  files 
for  all  cases  in  which  there  has  been  an  event 
of  activity  within  the  last  5  years,  and 

(Ci  if  such  determinations  are  made  in  the 
affirmative,  the  .-Mtorney  General  shall  cer 
tify  that  the  national  system  is  established 

(2i  KsTAHl.lsHMKNr  If  the  Attorney  Gen- 
eral makes  an  affirmative  finding  with  re- 
spect to  the  matters  described  in  paragraph 
(Ii  lA)  and  (Bi.  the  Attorney  General  shall 
establish  a  national  instant  criminal  bat  k- 
ground  check  .s.ystem  that  an.y  licensee  may 
contact,  by  telephone  and  by  other  elec- 
tronic means  in  addition  to  the  telephone, 
for  information,  to  be  supplied  immediately, 
on  whether  receipt  of  a  firearm  by  a  prospec- 
tive transferee  would  violate  section  922  of 
title  18.  United  States  Code  or  State  law- 

o  1  KxrKIIITKD  AcTlii.N  BY  THK  ATTuKNKY 
Gknkr.M,  The  Attorn.\v  General  shall  expe- 
dite 

(li  the  upgrading  and  indexing  of  State 
criminal  history  records  in  the  Federal 
I  riminal  records  system  maintained  by  the 
Federal  Bureau  of  Investigation. 

(2i  the  development  of  hardware  and  .soft 
ware  systems  to  link  State  criminal  history 
check  systems  into  the  national  instant 
criminal  background  check  system  estab- 
lished by  the  .-Mtorney  General  pursuant  to 
this  section,  and 

(3i  the  current  revitalizatmn  initiativi's  by 
the  Federal  Bureau  of  Invest ik'at ion  for  tech- 
nologically advanced  fingerprint  and  crimi- 
nal records  identification 

idi  NoTlKlCATKis  cK  I.lCKNsKKs  -On  estab- 
lishment of  the  system  under  this  section. 
the  Attorney  General  .shall  notify  each  li- 
jCensee  and  the  chief  law  enforcement  officer 
of  each  State  of  the  existence  and  purpose  of 
the  system  and  the  means  to  be  used  to  con- 
tact the  system 

(c-i  .-MlMlM.STR.ATIVK  PRoVISKiNS 

(1  >  .-KtlMoHITY  To  "HT.AIN  riKKlCI.Al.  INhiiKM.A 

riiis  Notwithstanding  any  other  law.  the 
.Attorney  General  may  .secure  direc-tly  from 
any  department  or  agency  of  the  United 
Slates  such  informal  icjn  on  persons  for 
whom  receipt  of  a  firearm  would  violate  suti- 
section  (gi  or  in  I  of  section  922  of  title  18. 
United  States  Code  or  State  law.  as  is  nec- 
essarv  to  enable  the  system  to  operate  in  .w 
coid.ince  with  this  section  On  recjuest  of  the 
Attorney  General,  the  head  of  such  depart 
ment  or-  agency  shall  furnish  such  informa- 
tion to  the  system 

(2i  Othek  .AlTHiiKITY  -  The  Attorney  Gen- 
eral shall  develop  such  computer  software, 
design  and  obtain  such  telecommunii  ations 
and  computer  hardware,  and  employ  such 
personnel,  as  are  necessary  to  establish  and 
operate  the  system  in  accordance  with  this 
section. 

(fl     WltlPTKN     RKASIiNS     PK'iVIHEI)     ON     RE- 

QfKsT     If    the     national     instant     criminal 


32248 


CONGRESSIONAL  RJECORD— SENATE 


November  23,  1993 


background  check  system  determines  that 
an  individual  is  ineligible  to  receive  a  fire- 
arm and  the  individual  requests  the  system 
to  provide  the  reasons  for  the  determination. 
the  system  shall  provide  such  reasons  to  the 
individual,  in  writing,  within  5  business  days 
after  the  date  of  Che  request. 

(g)  COKKKCTIO.S  OF  ERKO.NEOr.S  SYSTKM  I.S- 
FOR.M.ATIO.N.  If  the  s.vstem  established  under 
this  .section  informs  an  individual  contactintr 
the  system  that  receipt  of  a  firearm  by  a 
prospective  transferee  would  violate  sub- 
section (gi  or  (n)  of  section  922  of  title  18. 
United  States  Code  or  State  law.  the  pro- 
spective transferee  may  request  the  Attor- 
ney General  to  provide  the  prospective  trans- 
feree with  the  reasons  therefor  Upon  receipt 
of  such  a  request,  the  Attorney  General  shall 
immediately  comply  with  the  request.  The 
prospective  transferee  may  submit  to  the  At- 
torney General  information  that  to  correct. 
clarify,  or  supplement  records  of  the  system 
with  respect  to  the  prospective  transferee 
After  receipt  of  such  information,  the  Attor 
ney  General  shall  immediately  consider  the 
information,  investigate  the  matter  further. 
and  correct  all  erroneous  Federal  records  re- 
lating to  the  prospective  transferee  and  tiive 
notice  of  the  error  to  any  Federal  depart- 
ment or  agency  or  any  State  that  was  the 
source  of  such  erroneous  records. 

ihl  Rt:Gll..^TlON.s.  -After  90  days'  notuf  to 
the  public  and  an  opportunity  for  hearing  by 
interested  parties,  the  Attorney  Gener.il 
shall  prescribe  regulations  to  ensure  the  pri- 
vacy and  security  of  the  information  of  the 
system  established  under  this  section. 

(ii   Prohibition   Rf.lati.\g   To   Est.abi.ish- 

MENT    OF    REOISTRATIO.N    SYSTEMS    WITH    RK 
SPECT  TO  FlREAH.Ms.  — No  department,   atr.-n- 
cy.  officer,  or  employee  of  the  United  States 
may— 

(1)  re(|uire  that  any  record  or  portion 
thereof  generated  by  the  system  established 
under  this  .section  be  recorded  at  or  trans- 
ferred to  a  facility  owned,  managed,  or  lon- 
trolled  by  the  United  States  or  any  State  or 
political  subdivision  thereof;  or 

(2)  use  the  system  established  under  this 
section  to  establish  any  system  for  the  reg- 
istration of  firearms,  firearm  owners,  or  fire- 
arm transactions  or  dispositions,  except  with 
respect  to  persons,  prohibited  by  section  922 
(g)  or  (ni  of  title  18,  United  States  Code  or 
State  law.  from  receiving  a  firearm. 

(J)  Definitions.  -  As  used  in  this  section: 

(1)  Licensee.— The  term  -licensee"  means 
a  licensed  importer  (as  defined  in  section 
921iai(9)  of  title  18.  United  States  Codei,  a  li- 
censed manufacturer  (as  defined  in  section 
921ia)(10)  of  that  titlei.  or  a  Iicen.sed  dealer 
(as  defined  in  section  921(ai(ll)  of  that  title i. 

(2)  Other  terms. -The  terms  ■■firearm", 
■handgun",    ■licensed    importer",    ••licensed 

manufacturer",  and  "Iicen.sed  dealer"  have 
the  meanings  stated  in  section  921(a)  of  titU- 
18.  United  States  Code,  as  amended  by  sul/- 
section  (ai(2i. 

(kl  AITHORIZ.ATION  OF  APPROPRIATIONS, 
There  are  authorized  to  be  appropriat.  d. 
may  be  appropriated  from  the  Violent  Crime 
Reduction  Trust  Fund  established  by  section 
1115  of  title  31.  United  States  Code,  such 
sums  as  are  necessary  to  enable  the  Attor- 
ney General  to  carry  out  this  section 
SEC.  04.   REMEDY   FOR  ERRONEOUS  DE.NTAL 

OF  FIREARM. 
(ai    In   Generai,. -Chapter   «    of   title    18, 
United  States  Code,  is  amended  by  insert int: 
after  section  925  the  following  new  section, 
"5  925A.  Remedy  for  erroneous  denial  of  fire- 
arm 

■Any  person  denied  a  firearm  pursuant  to 
subsection  (si  or  iti  of  section  922— 


"ill  due  to  the  provision  of  erroneous  in- 
formation relating  to  the  person  by  an.v 
Stftte  or  political  subdivision  thereof,  or  by 
the  national  instant  criminal  background 
check  system  established  under  section 
_  ,  03  of  the  Brady  firearm  Violation  Preven- 
tian  .Act.  or 

•ti2i  who  was  not  prohibited  from  receipt  of 
a  rtrearm  pursuant  to  subsection  igi  or  (ni  of 
section  922. 

may  bring  an  action  against  the  State  or  po- 
litl'.  al  subilivision  responsible  for  providing 
the  erroneous  information,  or  responsible  for 
denying  the  transfer,  or  against  the  United 
States,  as  the  case  may  be.  for  an  order  di- 
re<3ting  that  the  erroneous  information  be 
corrected  or  that  the  transfer  be  approved, 
as  the  case  may  be.  In  any  action  under  this 
seation.  the  court,  in  its  discretion,  may 
alltw  the  prevailing  party  a  reasonable  at- 
torney's fee  as  part  of  the  costs,". 

ill  Tk.chnic'ai.  .Amendment.— The  chapter 
analysis  for  chapter  \A  of  title  18.  United 
States  Code.  Is  amended  by  inserting  after 
tha  Item  relating  to  section  92.'5  the  followinir 
nt'*  Item, 

"92).^.   Remedy  for  erroneous  denial  of  fire- 
arm   '. 
SEC.  05.  RL'LE  OF  CONSTRUCnON. 

This   Act   and    the   amendments   made   by 
thii-   Act   shall   not   be   construed   to  alter  or 
impair  any  right  or  remedy   under  section 
552*  of  title  ,S.  United  States  Code, 
SEC.  06.    FINDING    FOR    CVIPROVTME.NT    OF 

CRIMLNAl.  RECORDS. 

lai    Use    ok    Kormila    Grants.— Section 

.S09<lii  uf  title  I  of  the  Omnibus  Crime  Control 
anj  Safe  Streets  Act  of  19ti8  (42  U.S.C 
:i7.T$(hii  i,s  am>anded  - 

i.\>  in  paragraph  (2i  by  striking  ■and"  after 
the  semicolon. 

i2i  in  paragraph  (3)  by  striking  the  period 
ami  inserting   '.  and",  and 

i3i  by  adding  at  the  end  the  following  new 
paragraph 

"(li  thf  improvement  of  State  record  .sys- 
tenis  and  the  sharing  with  the  Attorney  Gen- 
eral of  all  of  the  recorris  described  in  para- 
graphs ill.  (2i.  and  (3i  of  this  subsection  and 
the  records  required  by  the  Attorney  General 

unjer  section    03  of  the   Brady   Handgun 

Violence  Prevention  Act.  for  the  purpose  of 
implementing  that  .\ct", 

ibi  .Additional  Funding,— 

'li  Chants  kok  the  i.mprovkmknt  ok  cujmi- 
NAU  RECORDS  -^The  Attorney  General, 
thr-cugh  the  Bureau  of  Justice  Statistics, 
shall,  subject  to  appropriations  and  with 
preference  to  States  that  as  of  the  date  (;f 
enactment  of  this  Act  have  the  lowest  per- 
cent currency  of  case  dispositions  in  comput- 
eria-d  criminal  history  files,  make  a  grant  to 
eacfi  State  to  be  used 

i.4>  for  the  creation  of  a  computerized 
onrrmal  history  record  .system  or  improve- 
ment of  an  e.xisting  system; 

i3i  to  improve  accessibility  to  the  natumal 
mstiint  criminal  background  system,  and 

iC|i  upon  estatilishmenf  of  the  national  sys- 
tem, to  assist  the  State  in  the  transmittal  of 
cnrrinal  records  to  the  national  system, 

l2)      AfTHORlZATION      OK      APPROPRIATIONS   - 

Thele  are  authorized  to  be  appr'opriated  for 
i,'r-.iBts  under  paragraph  (Ic  may  be  appro- 
pri.lted  from  the  Violent  Crime  Reduction 
Truft  Fund  established  by  section  1115  of 
title  :!1,  United  States  Code,  a  total  of 
$200,000,000  for  fiscal  year  199-1  and  all  fiscal 
years  thereafter, 

SEC.  07.  WTniHOLUING  OF  DEPARTMENT  OF 

I  .JUSTICE  FCNDS. 

the   .Attorney   General   does  not   certify 


If 
the 


national    instant    criminal    background 


check  system   pursuant   to  section   _     03(ai 
by  - 

'H  24  months  after  the  date  of  enactment 
of  this  .Act  the  general  administr-ative  funds 
appropriated  to  the  Department  of  .Justice 
for  the  fiscal  year  beginning  m  the  calendar 
year  in  which  the  date  that  is  2-1  months 
after  the  date  of  enactment  of  this  Act  falls 
shall  be  reduced  by  5  percent  on  a  monthly 
basis,  and 

i2i  36  months  after  the  date  of  enactment 
of  this  .Act  the  general  administrative  funds 
appropriated  to  the  Department  of  Justice 
for  the  fiscal  year  beginning  in  the  calendar 
year  in  which  the  date  that  is  36  months 
after  the  date  of  enactment  of  this  Act  falls 
shall  be  reduced  by  10  pen  ent  on  a  monthly 
basis 
SEC.  08.  WITHHOLDING  STATE  FUNDS. 

Effective  on  the  date  of  enactment  of  this 
Act.  the  Attorney  General  may  reduce  by  up 
to  .50  percent  the  allocation  to  a  State  for  a 
fiscal  year  under  title  1  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  of 
a  .State  that  is  not  in  compliance  with  the 
timetable  established  for  such  State  under 
.section 03(a), 

TITLE  -MULTIPLE     FIREARM     PUR- 

CHASES  TO  STATE  AND  LOCAL  POLICE 
SEC.         01.  REPORTING  REQnREMENT. 

Section  923(kii3i  of  title    18.    Cniteil   .States 

Code,  is  amended— 

111  in  the  second  .sentence  by  inserting 
after  thereon."  the  following;  ".  and  to  the 
department  of  State  police  or  State  law  en- 
forcement agency  of  the  State  or  local  law 
enforcement  agency  of  the  local  jurisdiction 
in  which  the  sale  or  other  disposition  took 
place."; 
i2i  by  inserting  '■(Ai"  after  ■13)";  and 
l3i  by  adding  at  the  end  thereof  thi>  follow- 
ing 

iBi  Except  in  the  case  of  forms  and  con- 
tents ther-eof  regarding  a  purchaser  who  is 
pr(;ihib;ted  by  subsection  (gi  or  ini  of  section 
922  of  this  title  from  r^eceipt  of  a  firearm,  the 
department  of  Stale  police  or  State  law  en- 
forcement agency  or  local  hr*-  enforcement 
agency  of  the  local  jurisdiction  shall  not  dis- 
close any  such  form  or  the  contents  thereof 
to  any  person  or  entity,  and  shall  destroy 
each  such  form  and  an.v  record  of  the  con- 
tents thereof  no  more  than  20  days  from  the 
date  such  form  is  received.  No  later  than  the 
date  that  is  6  months  after  the  effective  date 
of  this  subparagraph,  and  at  the  end  of  each 
6-month  period  thereafter,  the  department  of 
State  police  or  State  law  enforcement  iigen- 
cy  or  local  law  enforcement  agency  of  the 
local  jurisdiction  shall  certify  to  the  Attor- 
ney General  of  the  United  States  that  no  dis- 
closure contrary  to  this  subparagraph  has 
been  made  and  that  all  forms  and  any  record 
of  the  contents  thereof  have  been  <lestroyed 
as  provided  in  this  subparagraph    " 

TITLE         —FEDERAL  FIREARMS  LICENSE 
REFORM 

SEC.         01.  SHORT  Tm.E. 

This   title   may    be   cited   as    the    ■Keder'al 
Frrearms  License  Reform  .Act  of  1993  ' 
SEC.  02.    PREVENTION   OF   THEFT    OF    FIRE- 

ARMS. 

lai  Common  Carkikrs-  Section  922iei  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  "No  com- 
mon or  contract  carrier  shall  require  or 
cause  any  label,  tag.  or  other  written  notice 
to  be  placed  on  the  outside  of  any  package, 
lugk'atre.  or  other  container  that  such  pack- 
age, luggage,  or  other  container  contains  a 
firearm," 

(bl  RKCKIIT  REQUIREMENT  Section  922tfj 
of  title  18.  United  States  Code,  is  .imended— 
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(1)  by  inserting  "Hi"  after  "(fi":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■'(2i  It  shall  be  unlawful  for  any  com.mon  or 
contract  carrier  to  deliver  in  interstate  or 
foreign  commerce  any  firearm  without  ob- 
taining written  acknowledgement  of  receipt 
from  the  recipient  of  the  package  or  other 
container  m  which  there  is  a  firearm" 

ici  Uni.awfci.  Acts  Section  922  of  title 
18.  United  States  Code,  as  amended  by  sec- 
tion   02(b).  is  amended  by  adding  at   the 

end  the  following  new  subsection; 

'■(ui  It  shall  be  unlawful  for  a  person  t(j 
steal  or  unlawfully  take  or  carry  away  from 
the  person  or  the  premises  of  a  per.son  who  is 
licensed  to  engage  in  the  business  of  import- 
ing, manufacturing,  or  dealing  in  firearms, 
any  firearm  in  the  licensee's  business  inven 
tory  that  has  been  shipped  or  transported  in 
interstate  or  foreign  commerce", 

idi  Penai.TIE.^,  Section  921  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■•iiKl)  A  person  who  knowingly  violates 
section  9221  u)  shall  !"■  fined  not  more  than 
$10,000.  irnpri.'.oned  not  more  than  10  years, 
or  iKHh 

"(2i  Nothing  contained  in  this  subsection 
shall  be  construed  as  indicating  an  intent  on 
the  part  (jf  Congress  to  occupy  the  field  m 
which  provisions  of  this  subsection  operate 
to  the  exclusion  of  State  laws  on  the  .same 
subject  matter,  nor  shall  any  provision  of 
this  subsection  be  construed  as  invalidating 
any  provision  of  State  law  unless  such  provi- 
sion is  inconsistent  with  any  of  the  pur-pose.-~ 
of  this  subsection 

SEC.  03.    I.ICENSK    AI'PI.ICATION    FEES    FOR 

DHAl  ERS  IN  FIRHAR.MS. 

Section  923(aii:.ii  of  iitie  18.  United  Slates 
Code,  is  amended 

(It    in    subpar-agraph    (Bi    bv    striking     "a 
pawnbroker  dealinu  in  firearms  other  than 
and  inserting  "nc^t  a  deab-r  in". 

i2i  in  subparagraph  iBi  by  striking  '$25  per 
year  "  and  in.-.e[ting  S200  for  3  years,  except 
that  the  renewal  of  a  valid  license  shall  be 
$90  for  3  years" .  and 

(3)  by  striking  subparagraph  iCi. 

MENTAL  IN.sriTlTln.NS 

Section  .503ia»  of  title  I  of  the  Omnibus 
.Safe  Streets  and  Crime  Control  Act  of  1968 
(■12  use,  3753(aii  is  amended  by  adding  at 
I  he  en'l  the  following  new  paragraph: 

'(12i  .A  certification  thai  the  stale  has  es- 
tablished a  plan  under  which  the  State  will 
provide  to  the  Department  of  Justice,  with- 
out fee 

■i.Ai  withm  30  days  after  the  date  on  which 
any  person  in  the  Slate  is  adjudicated  as  a 
mental  defective  or  commitled  to  a  mental 
institution,  notice  of  the  adjudication  or 
commitment,  and 

■(Bl  with  30  days  after  the  date  on  which 
the  Department  of  .Justice  requests  il.  a  ccipy 
of  the  certified  record  of  the  adjudication  or 
commitment  ' 


RECESS  SUB.JECT  TO  TJiE  CALL  OF 
THE  CHAIR 

The  ACTLNG  PRESIDENT  pro  tem- 
pore. In  my  capacity  as  a  Senator  from 
Hawaii,  I  ask  unanimous  consent  that 
the  Senate  stand  m  recess  subject  to 
the  call  of  the  Chair, 

There  beins  no  objection,  the  Senate, 
at  l\A9  am,,  recessed  subject  to  the 
call  of  the  Chair;  whereupon,  at  3;20 
p,m  the  .Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 

IMr,  LiKHKKMAN'! 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senate  Republican 
leader. 

Mr.  DOLE.  Mr.  President,  we  are 
waiting  for  one  Senator  with  reference 
to  the  Brady  bill  matters.  Perhaps 
rather  than  to  waste  time.  I  could  give 
my  statement  on  the  end  of  the  session 
review  which  I  will  do  at  this  time. 


END  OF  SESSION  REVIEW 

Mr,  DOLE,  Mr.  President.  10  months 
ago,  on  January  21,  I  outlined  the  pri- 
orities of  the  Senate  Republicans  for 
the  first  session  of  the  103d  Congress, 
and  I  pledged  that  when  President  Clin- 
ton advanced  policies  that  moved 
America  in  the  right  direction,  then  he 
could  count  on  Republican  support 

But  I  also  said  that  we  remained 
committed  to  Republican  principles  of 
less  taxes,  less  spending,  less  govern- 
ment, less  regulation,  and  a  strong  and 
secure  America.  And  when  President 
Clinton  moved  America  away  from 
these  principles,  then  we  would  stand 
our  ground. 

As  this  session  comes  to  a  t:lose.  I  be- 
lieve it  is  clear  that  we  have  remained 
true  to  those  words. 

Although  there  are  still  a  few  who 
like  to  point  at  Republicans  and  holler 
"gridlock."  I  think  any  objective  re- 
view makes  it  clear  that  Republicans 
have  worked  responsibly  with  Presi 
dent  Clinton  when  it  was  in  the  best  in- 
terests of  the  country 

This  cooperation  started  almost  im- 
mediately after  President  Clintons  in- 
auguration, when  the  Senate  moved 
with  record  speed  to  approve  President 
Clintons  Cabinet  nominations. 

Wo  have  continued  that  cooperation 
throughout  the  session  approving 
nearly  .500  Presidential  nominations, 

.Senate  Republicans  have  fought  for 
many  years  to  adopt  the  toughest 
crime  bill  possible  And  we  worked 
with  President  Clinton  and  the  major- 
ity to  adopt  legislation  which  con- 
tained tough  Republican  provisions,  in- 
cluding Iruth-in-sentencing,  prison 
construction,  violence  against  women, 
and  aniigang  statutes.  And  it's  impor- 
tant to  note  that  this  legislation  is 
paid  for 

Republicans  have  praised  President 
and  Mrs.  Clinton  for  placing  health 
care  reform  on  top  of  our  national 
agenda,  and  we  have  played  a  very  con- 
structive role  in  the  initial  stages  of 
what  will  be  a  lengthy  national  debate 

Senator  Chafkk,  Senator  NicKl.K.s, 
and  .Senator  Gramm  have  all  been 
joined  by  Republican  Senators  intro- 
ducing comprehensive  and  meaningful 
reform  plans. 

.And  in  the  coming  months,  I  believe 
you  can  look  for  continued  Republican 
leadership,  as  we  seek  to  unite  behind 
a  plan  that  fi.xes  the  parts  of  our  health 
care  delivery  system  that  needs  to  be 
fi.xed.  while  preserving  the  cjualitv  and 
choice  that  have  made  our  system  the 
best  in  the  world 


Another  example  of  bipartisan  co- 
operation worth  mentioning  occurred 
this  summer,  when  flood  waters  rav- 
aged the  midwest.  Republicans  and 
Democrats  worked  quickly  to  ensure 
that  the  flood  victims  would  receive 
assistance  in  getting  back  on  their 
feet. 

And  when  it  became  apparent  thai 
the  Russian  Government  needed  our  as- 
sistance to  ensure  that  their  new  de- 
mocracy would  slay  on  its  feet.  Repub- 
licans worked  for  the  quick  adoption  of 
a  Russian  reconstruction  package. 

The  prime  example  of  Republican  co- 
operation with  President  Clinton,  how- 
ever, is  the  North  American  Free-Trade 
Agreement  In  both  the  House  and  the 
Senate,  the  President  depended  upon 
Republican  leadership  to  break  the 
gridlock  which  was  occurring  in  his 
own  party 

Many  in  the  media  said  that  losing 
the  NAFTA  vote  would  have  been  fatal 
10  President  Clinton's  administration. 
Yet,  Republicans  never  wavered  in 
doing  what  was  right  for  America,  and 
in  providing  the  President  with  the 
support  and  the  votes  needed  to  adopt 
this  historic  agreement 

And  jusi  as  President  Clinton  has 
had  disagreements  with  members  of  his 
own  party,  he  also  has  had  disagree- 
ments with  Republicans -most  notably 
on  his  prescription  for  more  taxes  and 
more  spending. 

It  was  not  partisan  politics  that  led 
to  this  disagreement,  rather,  it  was  a 
fundamental  difference  in  philosophy. 

When  it  comes  to  the  economy,  the 
President  honestly  and  sincerely  be- 
lieves that  Uncle  Sam  knows  best,  and 
that  the  road  to  prosperity  is  paved 
with  the  largest  tax  increase  in  Amer- 
ican history,  more  spending,  more  Gov- 
ernment programs,  and  more  mandates 
and  regulations  imposed  on  our  small 
businessmen  and  women 

Ever.v  single  Senate  Republican  unit- 
ed against  this  philosophy.  But  we  did 
more  than  simply  throw  rocks  at  the 
Presidents  plan,  we  listened  to  the 
American  people's  call  to  cut  spending 
first,  and  we  offered  responsible  alter- 
natives. 

When  the  F'resident  proposed  a  so- 
called  emergency  stimulus  spending 
program  that  wasn't  needed  and  that 
he  simply  charged  to  future  genera- 
tions, the  Republicans  offered  an  alter- 
native that  was  paid  for.  and  that  ad- 
dressed legitimate  funding  needs. 

And  when  the  President  refused  that 
offer,  we  stood  firm  for  America's  tax- 
payers, and  saved  them  $11  billion. 

When  we  return  in  January.  Repub- 
licans intend  to  hold  the  President  to 
the  promise  he  made  to  obtain  the  nec- 
essary Democrat  votes  to  pass  his  mas- 
sive tax  increase— a  promise  that  he 
would  propose  a  package  of  real  and 
meaningful  spending  cuts. 

Throughout  the  next  session.  Repub- 
licans will  continue  to  insist  that  Gov- 
ernment should  learn  to  live  within  its 


32250 


CONGRESSIONAL  RECORD— SENATE 


November  23,  1993 


income  and  without  so  much  of  the  in- 
come of  the  American  taxpayers. 

And  while  Republicans  believe  that 
partisanship  does  stop  at  the  waters 
edge,  we  have  joined  with  many  Ameri- 
cans in  raising  concerns  about  the  di- 
rection of  the  Clinton  foreign  policy  in 
Somalia,  Haiti,  and  Bosnia,  and  in  in- 
sisting that  the  priorities  of  the  United 
States  not  be  sacrificed  to  the  prior- 
ities of  the  United  Nations. 

Mr.  President.  I  believe  that  Repub- 
licans can  look  back  at  this  session  and 
take  pride  in  the  stands  we  took  and 
the  progress  we  made.  By  sticking  to 
our  principles  and  sticking  together. 
Republicans  made  a  difference  for  the 
American  people. 

Make  no  mistake,  there  is  much 
more  work  to  be  done  when  we  return 
in  January,  and  we  intend  to  continue 
to  work  with  the  President  when  we 
believe  he  is  right,  and  to  speak  out 
and  offer  responsible  alternatives  when 
we  believe  he  is  wrong. 

Finally,  on  behalf  of  my  43  Repub- 
lican colleagues.  I  want  to  wish  the 
President  and  all  those  on  the  other 
side  of  the  aisle  a  happy  and  healthy 
holiday  season. 

I  might  say  this  was  written  before  I 
knew  we  were  coming  back  next  week. 
I  still  wish  a  happy  Thanksgiving. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senate  majority 
leader. 

Mr.  MITCHELL.  Mr.  President,  when 
this  session  began.  Congress  and  the 
new  Clinton-Gore  administration 
pledged  to  work  together  to  address 
the  real  needs  of  the  American  people. 
This  session  has  seen  us  do  that.  We 
have  real  accomplishments  completed 
and  equally  significant  actions  under 
way  for  next  year. 

In  one  of  our  first  actions,  we  passed 
the  Family  and  Medical  Leave  Act.  a 
bill  vetoed  by  President  Bush  but 
signed  by  President  Clinton. 

This  landmark  legislation  benefits 
working  families.  For  the  first  time. 
the  Federal  Government  is  acknowl 
edging  that  the  family  responsibilities 
of  America's  workers  are  important. 
Workers  worried  about  sick  children 
cannot  be  productive.  This  bill  gives 
both  employers  and  workers  the  mech- 
anism they  need  to  make  sure  workers 
can  work  without  distraction  on  the 
job,  because  they  have  been  able  to 
properly  take  care  of  their  family  re- 
sponsibilities. That  is  valuable  for 
American  productivity  and  it  is  essen- 
tial to  maintaining  our  families. 

The  Congress  took  on  the  budget  def- 
icit with  the  passage  of  a  historic  defi- 
cit reduction  bill.  The  $500  billion  defi- 
cit reduction  package  is  a  fair,  progres- 
sive plan  which  shifts  the  tax  burden 
away  from  working  class  families,  pro- 
vides job  creating  opportunities  for 
small  businesses  and  industry,  and  en- 
courages economic  growth. 

The  budget  package  was  a  fair  and 
responsible   first   step   to   restrain    the 


deficit  without  provoking  an  economic 
downturn.  Over  the  years  to  come,  it 
will  bolster  the  economy  and  help  to 
en$ure  greater  fiscal  security  for  future 
generations. 

We  know  it  is  just  a  first  step,  but  it 
wae  a  necessary  and  carefully  cali- 
brated one. 

As  part  of  the  deficit  reduction  plan. 
Congress  significantly  broadened  the 
earned  income  tax  credit.  The  goal  of 
this  tax  credit  is  to  make  certain  that 
every  American  earns  more  by  working 
than  by  going  on  welfare.  Persons  in 
low-income  jobs  deserve  the  dignity  of 
being  able  to  put  a  roof  over  their  fam- 
ilies" heads  and  food  on  the  table.  When 
low  wages  alone  do  not  allow  a  worker 
to  fulfill  that  minimal  responsibility 
for  her  family,  the  incentive  to  work  is 
undermined  and  devalued. 

Speeches  about  the  work  ethic  do  not 
change  the  reality  that  too  many 
working  Americans  simply  do  not  earn 
enough  to  care  for  their  families. 
Preaching  the  work  ethic  at  a  woman 
who  works  through  the  night  cleaning 
office  buildings  at  the  minimum  wage 
is  not  an  answer.  The  earned  income 
tax  credit  is.  It  rewards  work,  not  wel- 
fare. It  allows  the  worker  to  earn  the 
dignity  of  being  self-supporting.  And  it 
puts  into  concrete  form  the  value  that 
our  Nation  places  on  the  work  ethic. 

We  enacted  one  of  the  Presidents 
principal  goals  by  the  approval  of  the 
National  and  Community  Service  Trust 
Act.  This  proposal  will  provide  an  op- 
portunity for  young  people  to  get  an 
education  after  performing  significant, 
meaningful  work  of  benefit  to  the  com- 
munity. It  represents  an  investment  in 
our  Nation's  present  and.  more  impor- 
tantly, in  its  future. 

This  Congress  also  addressed  the 
health  care  concerns  of  women.  The  re- 
authorization of  the  National  Insti- 
tutes of  Health,  a  bill  vetoed  by  Presi- 
dent Bush,  was  pa.ssed  again  and  signed 
into  law  by  President  Clinton. 

The  bill  will  make  certain  that  medi- 
cal research  involves  both  male  and  fe- 
male subjects  in  the  future,  rather 
thaji  assuming  that  new  therapies  will 
have  identical  effects  and  results  on 
women  and  men. 

It  also  targets  funds  to  breast  cancer 
research  and  other  conditions  uniquely 
afflicting  women.  It  is  a  needed  redi- 
rection of  health  research  funds  to 
areas  that  have  suffered  neglect  in  the 
past. 

President  Clinton  followed  through 
on  his  campaign  promise  and  acted  to 
lift  the  gag  rule  which  prevented  repro- 
duotive  health  care  providers  from  giv- 
ing low-income  women  the  information 
and  counseling  that  wealthier  women 
take  for  granted. 

At  the  close  of  the  session,  the  Sen- 
ate passed  the  Freedom  of  Access  to 
Clitics  Act,  legislation  designed  to  pre- 
vent the  harassment,  violence,  vandal- 
ism, and  intimidation  of  abortion  pro- 
viders, workers,  and  patients.  The  issue 


of  abortion  may  be  controversial  for 
many,  but  there  cannot  be  any  argu- 
ment that  there  is  a  right  to  intimi- 
date those  who  disagree  or  a  right  to 
destroy  facilities  such  as  clinics. 

Congress  has  been  working  to  im- 
prove the  American  economy  by  ex- 
panding opportunities  to  trade  with 
foreign  nations.  .Just  last  week,  both 
Houses  passed  the  implementing  legis- 
lation for  the  North  American  Vrce- 
Trade  Agreement. 

The  NAFTA  provides  the  United 
States  with  significant  new  opportuni- 
ties for  the  future:  Expanded  markets 
for  American  products  in  this  hemi- 
sphere, more  American  jobs  from  high- 
er export  levels,  and  the  growth  of 
prosperity  in  the  hemisphere  which 
will  ultimately  reduce  illegal  immigra- 
tion as  a  problem 

We  did  not  fall  prey  to  the  politics  of 
isolationism  or  fear  Rather,  we  looked 
to  the  future  and  did  what  is  right  for 
America  and  America's  workers.  The 
North  American  PYee-Trade  Agreement 
will  define  the  U.S.  role  in  the  global 
economy  and  in  world  affairs  well  into 
the  21st  century.  We  have  chosen  to 
embrace  the  economic  challenges  of 
this  post-cold  war  world,  and  in  the  fu- 
ture we  will  reap  the  benefits  of  our  de- 
cision. 

Although  we  have  made  much 
progress  in  turning  around  the  reces- 
sion that  crippled  our  country  for  too 
long,  we  still  have  a  long  way  to  go. 
Unemployment  has  remained  too  high. 
Congress  acted  in  March  and  again  this 
month  to  extend  the  emergency  unem- 
ployment compensation  program  in  an 
effort  to  help  the  long-term  unem- 
ployed. 

We  must  take  action  soon  to  develop 
the  job  retraining  and  worker  pro- 
grams that  are  needed  to  help  Ameri- 
cans move  into  the  new  job  market 
that  the  postindustrial  revolution  will 
create. 

And  finally  at  the  end  of  this  year, 
the  Senate  acted  responsively  and  ap- 
propriately to  address  a  problem  that 
Americans  from  all  across  the  country 
are  concerned  about:  Violent  crime, 
unrestrained  gun  violence  in  our  city 
streets,  schools  into  which  children 
smuggle  weapons  each  day,  a  society  in 
which  basic  fundamental  civility  seems 
on  the  verge  of  being  lost. 

The  Senates  comprehensive  crime 
control  legislation  addresses  the  prob- 
lem of  crime  and  random  violence. 

The  Senate  bill  provides  $22  billion  to 
the  violent  crime  prevention  trusts 
fund.  For  the  first  time  in  many  years, 
the  legislation  directs  the  resources  to 
State  and  local  authorities  where  al- 
most all  of  those  who  commit  acts  of 
criminal  violence  are  apprehended  and 
prosecuted.  As  a  result  of  this  legisla- 
tion, 100,000  more  police  will  be  on  the 
streets  to  assist  communities  in  pre- 
venting and  fighting  crime. 

It  will  provide  $3  billion  to  turn  ex- 
isting    Federal     facilities     into     boot 
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camps  where  first-time  nonviolent  drug 
offenders  can  be  incarcerated,  to  end 
the  revolving  door  system  of  justice 
where  addicts  are  jailed  and  other  ad- 
dicts are  released  back  onto  the 
streets. 

It  will  fund  drug  courts,  an  approach 
that  seeks  to  cure  addicts  of  their  ad- 
diction and  return  them  to  society  as 
persons  who  have  some  incentive  to 
find  and  keep  honest  work  and  make 
decent  lives  for  themselves. 

The  bill  funds  the  Violence  Against 
Women  Act,  legislation  that  will  sub- 
stantially augment  the  ability  of 
courts  to  deal  with  domestic  violence 
and  will  give  communities  the  re- 
sources to  take  preventive  safety  ac- 
tion in  areas  where  crimes  against 
women  are  endemic  bus  stations,  pub- 
lic transit  areas,  college  campuses. 

Both  Houses  of  Congress  have  also 
passed  the  Brady  bill,  an  important 
first  step  in  ensuring  that  those  who 
are  not  entitled  to  carry  guns — con- 
victed felons  and  those  with  certain 
mental  illnesses^-will  not  be  able  to 
purchase  them  legall.y.  I  remain  hope- 
ful that  this  measure  can  be  enacted 
into  law  before  we  adjourn  this  year. 

As  we  have  acted  to  improve  the  lives 
of  Americans,  we  have  also  worked  to 
open  up  the  political  process  to  make 
it  easier  for  all  Americans  to  partici- 
pate in  our  Government. 

Enactment  of  the  National  Voter 
Registration  .^ct.  known  as  the  motor- 
voter  bill,  will  make  it  easier  for  work- 
ing men  and  women  to  register  to  vote. 
People  will  be  able  to  register  to  vote 
as  easily  as  they  can  register  their  car. 
In  last  years  election.  Maine  had  the 
highest  rate  of  voter  participation, 
something  I  am  very  proud  of.  This  law 
will  make  it  as  easy  for  citizens  of  all 
our  States  to  register  and  to  vote  as  it 
is  for  the  people  of  Maine. 

The  Hatch  Act.  which  expands  the 
opportunities  for  Federal  employees  to 
participate  in  the  political  process,  was 
also  enacted.  No  longer  must  Ameri- 
cans who  work  for  the  Federal  Govern- 
ment give  up  their  right  to  work  for 
and  support  political  candidates  as  a 
condition  of  employment.  This  change 
in  the  law  retains  safeguards  to  pre- 
vent Government  employees  from 
using  their  positions  to  advance  politi- 
cal agendas,  but  gives  Federal  workers 
the  same  basic  political  rights  as  all 
other  American  citizens.  It  was  a  long 
overdue  step. 

The  Senate  passed  a  substantive 
campaign  finance  reform  bill  which, 
when  enacted,  will  significantly  change 
the  way  congressional  campaigns  are 
run. 

It  includes  the  essential  element  of 
true  campaign  finance  reform:  cam- 
paign spending  limits.  This  bill  will 
help  to  even  the  playing  field  by  reduc- 
ing the  role  of  money  in  Federal  elec- 
tion campaigns.  Challengers  who  pose  a 
serious  and  attractive  alternative  will 
no  longer  be  hopelessly  outspent  by  in- 


cumbents. They  will  have  a  chance  to 
have  their  messages  heard  and  judged 
by  voters,  all  that  any  candidate  can 
expect. 

In  May,  the  Senate  passed  the  most 
sweeping  lobb.ving  reform  bill  since 
World  War  II.  It  replaces  the  existing 
array  of  disclosure  laws  with  a  single, 
uniform,  tough  law  The  bill  closes 
loopholes  to  ensure  that  all  profes- 
sional lobbyists  are  registered  and 
streamlines  disclosure  requirements  to 
make  sure  that  meaningful  informa- 
tion is  disclosed  and  needless  reporting 
burdens  are  avoided. 

The  Joint  Committee  on  Congres- 
sional Reform  has  recommended 
changes  in  the  way  we  conduct  much  of 
the  business  in  the  Congress.  I  look  for- 
ward to  completing  action  on  those  re- 
form measures  as  well  as  campaign  fi- 
nance and  lobbying  reforms  in  the  103d 
Congress. 

Next  year.  Congress  will  consider 
measures  to  streamline  Government 
services  and  programs  to  reduce  waste 
and  inefficiency.  The  President  and 
Vice  President  have  proposed  extensive 
changes  to  improve  the  way  the  Fed- 
eral Government  conducts  its  oper- 
ations. 

So  this  has  been  a  productive  session, 
well  beyond  what  many  would  have 
predicted  just  half  a  year  ago.  We  have 
made  substantia!  progress  on  many 
fronts. 

But  the  most  significant  step  we 
have  taken  this  year  is  not  yet  law:  We 
have  laid  the  groundwork  for  serious 
congressional  action  on  comprehensive 
health  care  legislation. 

Last  year,  the  question  was  "if"  we 
should  consider  health  care.  That  ques- 
tion has  been  answered  in  the  affirma- 
tive. The  question  this  year  and  next  is 
not  "if."  it  is  'how." 

Too  many  .■\mcricans  have  the  most 
basic  decisions  of  their  lives  domi- 
nated, indeed  dictated,  by  health  care 
cost  considerations.  Whether  to  marry. 
Whether  to  have  children.  Where  to 
work.  Where  to  live. 

These  fundamental  decisions  should 
not  be  dictated  by  concerns  about 
health  insurance.  But  under  the  cur- 
rent system,  the.v  are. 

President  Clinton  has  given  the  high- 
est possible  priority  and  visibilit.v  to 
this  issue.  He  has  advanced  a  plan 
which  will  ensure  meaningful  access  to 
quality  health  care  for  all  Americans 
and  control  the  rapidly  escalating 
costs  of  health  care. 

Legislation  to  achieve  these  goals 
has  been  introduced  in  both  Chambers. 

Next  year.  Democrats  and  Repub- 
licans will  work  together  to  enact 
health  reform  legislation  and  eliminate 
for  Americans  the  anxieties  associated 
with  getting  and  losing  health  insur- 
ance. 

Looking  outside  of  our  country, 
world  crises  over  the  past  year  have 
raised  important  questions  about  the 
relationship  between  Congress  and  the 


executive  branch  regarding  the  deploy- 
ment of  U.S.  Armed  Forces  abroad  and 
their  participation  in  U.N.  peacekeep- 
ing operations. 

The  situations  in  Somalia.  Bosnia, 
and  Haiti  have  demonstrated  that  the 
end  of  the  cold  war  has  brought  inter- 
national instability  and  demands  for 
international  peacekeeping  operations. 

Today,  the  United  States  faces  the 
unique  challenge  of  leading  the  world 
in  focusing  international  institutions 
to  address  these  new  realities.  To  as- 
certain how  best  our  Nation  can  meet 
this  new  challenge,  we  have  initiated  a 
comprehensive  review  of  the  proper 
role  of  US.  Armed  Forces  in  the  post- 
cold-war  world,  and  the  implications 
for  U.S.  foreign  policy. 

It  is  my  hope  that  in  the  next  ses- 
sion, we  will  complete  this  review  and 
establish  a  clear  process  by  which  we 
can  determine  the  appropriateness  of 
US-  involvement,  and  properly  accom- 
modate legislative  and  executive 
branch  prerogatives. 

Also  in  the  second  session,  we  must 
continue  to  reduce  the  deficit  while 
helping  to  expand  the  economy.  Unem- 
plo.vment  remains  too  high:  too  many 
businesses  are  still  struggling.  We 
must  continue  to  enact  meaningful 
economic  reforms  which  will  create 
jobs  and  address  the  problems  which 
still  face  our  Nation. 

In  addition  to  reforming  our  health 
care  system,  we  must  also  reform  our 
immigration  s.vstcm.  We  must  seek  an 
appropriate  balance  between  the  bene- 
fits of  our  melting  pot  society  and  our 
country's  ability  to  support  an  ever-in- 
creasing population.  We  must  put  an 
end  to  illegal  immigration,  and  work 
to  improve  the  s.vstcm  by  which  people 
become  legal  immigrants. 

We  must  also  reform  our  welfare  s.vs- 
tem.  President  Clinton  has  pledged  to 
"end  welfare  as  we  know  it."  We  must 
work  to  redesign  the  system  so  that  it 
provides  a  safety  net  for  those  in  need, 
but  also  provides  people  with  the  skills 
and  services  they  need  to  become  pro- 
ductive, working  members  of  our  soci- 
ety. 

Finally,  we  must  enact  education 
legislation.  The  President's  Goals  2000 
plan  will  set  national  education  per- 
formance standards  to  ensure  that  all 
American  students  are  receiving  qual- 
ity education.  We  must  also  examine 
the  costs  of  pursuing  higher  education 
and  create  innovative  responses  to  this 
problem.  I  have  already  announced 
that  Goals  2000  will  be  among  the  first 
bills  considered  in  the  second  session. 

This  first  session  of  the  103d  Congress 
has  been  highly  productive.  If  we  con- 
tinue at  this  pace.  I  believe  that  the 
103d  Congress  will  go  down  in  history 
as  one  of  the  most  productive  in  mod- 
ern times. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  when  the 
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Senate  completes  its  business  today,  it 
stand  in  recess  until  Friday.  November 
26,  at  11  a.m..  for  a  pro  forma  session 
only;  that  when  the  Senate  completes 
its  business  on  that  day.   it  stand  ad- 
journed until  Tuesday.  November  30.  at 
5  p.m.;  that  immediately  following  the 
prayer,   the  Journal  of  proceedinsrs  be 
deemed  approved  to  date,  that  no  mo- 
tions or  resolutions  come   over   under 
the   rule,    the  call   of  the   calendar   be 
waived;     and     the     morning     hour    be 
deemed  to  have  expired;   the  time   for 
the   two   leaders  be  reserved   for   their 
use  later  in  the  day;  that  upon  the  ap- 
pointment of  the  Chair,  the  Senate  pro- 
ceed to  the  consideration  of  House  Con- 
current   Resolution    190.    the    adjourn- 
ment resolution;  that  upon  its  report- 
ing.   Senator    Dolk    be    recognized    to 
offer   an    amendment    to    the   adjourn 
ment  resolution  directing  the  enrolling 
clerk   to  make  changes  in   the  enroll- 
ment of  the  conference  report  on  H.R. 
1025.   the   Brady   bill,   which   the  Chair 
will   immediately   rule  on;   that   if  the 
Chair's  ruling  is  appealed,   there   then 
be  1  hour  for  debate  equally  divided  be- 
tween   Senators    Bidkn    and    Dol.K    or 
their   designees   on    the   appeal    of   the 
Chair's  ruling;  that  at  6  p.m  ,  the  Sen- 
ate vote  on  or  in  relation  to  the  appeal, 
if  it  is  made:  that  upon  the  conclusion 
of  that  vote,   the  Senate   vote  on   the 
motion  to  invoke  cloture  on  the  con 
ference  report  on  H.R.  1025.  the  Brady 
bill,  with  the  preceding  occurring  with- 
out any  intervening  action  or  debate; 
that  if  cloture  is  invoked,  the  Senate. 
without  any  intervening  action  or  de- 
bate, vote  on  passage  of  the  conference 
report  and  that  upon  the  disposition  of 
the   conference   report.   House   Concur 
rent  Resolution    190.    the   adjournment 
resolution,  be  agreed  to  as  amended,  to 
provide    for    the    House    adjournment; 
that    the    Senate    then    consider    and 
agree   to   House   Joint   Resolution   300. 
that  the  motions  to  reconsider  be  laid 
on   the  table  en  bloc,  and   the  Senate 
stand  adjourned  sine  die  under  the  pro- 
visions of  House  Concurrent  Resolution 
190:  that  if  cloture  is  not  invoked  on 
Tuesday,      the     Senate      immediately 
stand  in  recess  until  11  a.m.  on  Wednes- 
day, December  1:  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day.  that  the  Senate  re 
sume  consideration   of  House   Concur- 
rent Resolution  190,  and  Senator  Dole: 
be  recognized  to  offer  another  amend- 
ment to  the  adjournment  resolution  to 
change    the    enrollment    of    the    con- 
ference report  on  H.R.  1025.  the  Brady 
bill,  which  the  Chair  will  immediately 
rule  on:  that  if  the  ruling  of  the  Chair 
is  appealed,  there  then  be  1  hour  for  de- 
bate equally  divided  between  Senators 
BiDEN  and  Dole:  that  at  12  noon  the 
Senate  vote  on  or  in  relation  to  the  ap- 
peal of  the  Chair's  ruling:  that  imme- 
diately following  that  vote,  the  Senate 
vote  on  the  second  motion  to  invoke 
cloture    on    the    conference    report    on 
H.R.  1025,  the  Brady  bill,  with  the  pre- 


ceding occurring  without  any  interven- 
ing action  or  debate;  that  if  cloture  is 
invoked,  the  Senate  vote  without  an.v 
intervening  action  or  debate  on  adop- 
tion of  the  conference  report;  that 
upon  the  disposition  of  the  conference 
report  or  the  failure  of  the  second  clo- 
ture vote.  House  Concurrent  Resolu- 
tion 190  be  immediately  considered  and 
agreed  to.  as  amended,  to  provide  for 
the  adjournment  of  the  House:  that  the 
Senp.te  then  consider  and  agree  to 
HoiJse  Joint  Resolution  300;  that  the 
motion  to  reconsider  be  laid  on  the 
table  en  bloc,  with  the  preceding  all  oc- 
curring without  an.v  intervening  action 
or  debate,  and  the  Senate  then  adjourn 
sine  die  in  accordance  with  the  provi- 
sions of  House  Concurrent  Resolution 
190;  that  when  the  Senate  reconvenes 
for  the  session  of  the  103d  Congress  on 
January  25.  1994.  at  12  noon,  the  call  of 
the  calendar  be  waived,  no  resolutions 
or  motions  come  over  under  the  rule, 
morning  hour  be  deemed  to  have  ex- 
pirad;  that  immediately  after  the  pray- 
er, the  Senate  conduct  a  vote  on  a  mo- 
tion to  instruct  the  Sergeant  at  Arms 
to  reriuest  the  presence  of  absent  Sen- 
ators, and  that  the  quorum  calls  prior 
to  Che  cloture  votes  referenced  in  this 
agreement  under  the  provisions  of  rule 
XXtl  be  waived. 

The  PRESIDING  OFFICER.  Is  there 
objaction".'  The  Senate  Republican  lead- 
er. 

Mr  DOLE.  Reserving  the  right  to  ob- 
ject. I  have  just  a  couple  of  questions  I 
had  not  noted.  It  occurs  twice  that 
"the  Brady  bill,  which  the  Chair  will 
immediately  rule  on.  '  when  I  offer  "an 
amendment  to  the  adjournment  resolu- 
tion directing  the  enrolling  clerk  to 
maUe  changes  in  the  enrollment  of  the 
conference  report  *  *  *  which  the  Chair 
will  *  *  *  rule  on." 

Is  there  any  time  for  debate  after  the 
amendment  is  offered? 

The  PRESIDING  OFFICER  The 
agreement  provides  for  1  hour  of  debate 
on  an  appeal  from  the  ruling  of  the 
Chair 

Mr.  DOLE  And  then,  in  the  event 
that  the  appeal  of  the  ruling  of  the 
Chair  prevails,  what  happens?  It  says  if 
it  does  not  prevail.  It  does  not  say 
what  happens  if  it  does  prevail.  I  as- 
sume that  amendment  is  pending  and 
would  be  disposed  of 

The  PRESIDING  OFFICER.  The  Sen- 
ate majority  leader. 

Mr.  MITCHELL.  My  understanding 
is.  in  that  event,  we  would  have  the 
cloture  vote  in  any  event. 

Mr.  President,  in  response  to  the  dis- 
tinguished Republican  leader's  ques- 
tion, it  is  my  understanding  that  if  the 
Chair  rules  that  Senator  Dole's 
amendment  to  the  adjournment  resolu- 
tion offered  on  Tuesday  under  this 
agreement,  is  not  in  order,  then  Sen- 
ator Dole  appeals  the  ruling  of  the 
Chair  and  prevails  in  that  appeal,  in 
that  event,  we  will  proceed  to  the  clo- 
ture vote  at  6  p.m..  or  after  the  vote  on 


the  appeal.  And  if  cloture  is  not  in- 
voked, then  we  would  be  on  the  ad- 
journment resolution  with  the  Dole 
amendment  pending  thereto.  That 
would  obviate  the  necessity  of  Senator 
Dole  offering  the  same  amendment  on 
Wednesday  morning  and  the  consider- 
ation of  the  adjournment  resolution 
with  the  Dole  amendment  pending 
thereto  would  be  interrupted  by  the 
second  cloture  vote  on  Wednesday. 

The  PRESIDING  OFFICER.   Is  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  majority  lead 
er? 

Mr.  DOLE.  Mr.  President.  I  am  not 
under  any  great  illusion  we  might  pre- 
vail. In  the  event.  I  wanted  to  raise  the 
question  so  we  would  have  some  proce- 
dure to  deal  with  it  in  case  it  did  hap- 
pen. 

As  I  will  indicate  after  agreement  is 
reached,  there  is  still  some  hope  we 
could  work  it  out.  On  that  basis,  it 
could  happen.  1  appreciate  the  majority 
leader  clarifying  that  point. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATFIELD.  Reserving  the  right 
to  object,  and  at  this  moment  I  have 
every  intention  of  objecting,  but  I 
would  like  to  ask  the  majority  leader  a 
series  of  questions,  just  to  clarify  my 
understanding. 

First  of  all.  I  am  a  supporter  of  the 
Brady  bill.  I  like  the  House  version.  I 
felt  that  the  Senate  action  was  less 
than  what  I  would  have  preferred.  Nev- 
ertheless, we  have  gone  through  the 
process.  We  were  three  votes  short  nec- 
essary to  bring  cloture  to  bear  on  the 
Brady  bill.  I  would  like  to  ask  the  ma- 
jority leader  if  we  have  any  reason  to 
believe  that  that  vote  situation  will  be 
the  same  or  different  on  Tuesday  and 
Wednesday? 

And  I  ask  that  for  a  simple  reason.  A 
majority  of  this  Senate  is  within  3 
hours  of  their  home.  For  some  of  us,  it 
is  a  full  day.  and  a  day  and  a  half  for 
Alaska  and  Hawaii.  I  have  been  here 
ready  to  do  the  Senate  business  at  any 
time  necessary.  I  chose  to  remain  here 
until  we  were  certain  that  we  were 
going  to  be  concluded  in  our  business. 

W'hy  are  we  putting  this  off  until 
Tuesday  and  Wednesday  instead  of 
doing  it  today  and  tomorrow  since  the 
House  voted  this  issue,  asked  for  a  con- 
ference committee  on  yesterday, 
worked  through  the  day?  I  would  think 
that  possibly  with  the  same  timeframe. 
we  ought  to  be  able  to  retrieve  those 
colleagues  of  ours  who  have  gone  home 
by  at  least  tomorrow.  Why  put  this  off 
until  Tuesday  and  Wednesday  of  next 
week  when  at  this  point  in  time  one  of 
our  pro-Brady  supporters  will  be  out  of 
the  country?  I  have  no  plan  at  this 
time  to  return  next  Tuesday  or 
Wednesday  because  I  have  made  other 
plans  on  the  basis  that  I  expected  to 
have  the  Senate  business  end  this 
week. 
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So  with  that  situation  in  hand.  I  am 
not  being  adversarial  because  the  ma- 
jority leader  and  I  are  on  the  same  side 
of  this  issue,  but  I  just  want  to  ask 
about  the  logistics  of  why  we  have  to 
put  this  off  until  Tuesday  and  Wednes- 
day and  not  have  it  happen  today  or  to- 
morrow before  Thanksgiving? 

Mr.  MITCHELL.  Mr.  President,  just 
as  the  distinguished  Senator  from  Or- 
egon has  made  plans  for  next  Tuesday, 
a  large  number  of  Senators  have  made 
plans  for  tomorrow  As  the  Senator 
knows,  I  have  tried  very  hard  to  con- 
clude the  work  of  this  session  of  the 
Senate  so  that  Senators  could  return 
to  their  homes  for  Thanksgiving. 

As  in  almost  ever.v  case,  and  cer- 
tainly every  week.  I  receive  a  large 
numbe''  of  requests  from  Senators 
about  their  travel  schedules.  I  am  more 
familiar  with  the  plane  schedules  of 
America  than  the  person  who  writes 
the  airline  guide.  I  can  assure  them  of 
that.  In  almost  ever.v  case,  the  sched- 
ules are  conflicting. 

The  very  largest  number  of  Senators 
urged  me  not  to  have  any  action  in  the 
Senate  on  the  Wednesda.v  preceding 
Thanksgiving  because  of  the  extreme 
difficulty  of  making  other  travel  ar- 
rangements and  being  in  a  position  to 
get  home  for  Thanksgiving  Da,v.  back 
with  their  families  in  their  States. 

Second.  I  will  say  to  the  Senator, 
when  we  passed  the  bill  last  Saturday 
night,  it  was  my  sincere  and  deeply  felt 
belief  and  expectation  that  a  con- 
ference would  occur  and  that  the  con- 
ference would  produce  a  result  accept- 
able to  all  and  that  we  could  voice  vote 
in  the  Senate  last  night  the  conference 
report. 

Now.  there  has  been  a  lot  of  discus- 
sion about  what  happened,  and  I  know 
the  distinguished  Republican  leader  is 
going  to  make  a  statement  about  his 
amendment  and  I  am  going  to  make  a 
Statement  about  my  understanding 
with  respect  to  the  conference.  But  I 
wish  to  say  to  the  Senator,  until  last 
evening.  I  had  been  expecting  we  would 
not  be  here  today,  and  we  would  not  be 
here  tomorrow,  and  we  would  not  be 
here  next  week.  I  was  completely  sur- 
prised by  the  fact  that  the  result  of  the 
conference  report  was  not  agreeable  to 
all  concerned.  Therefore.  I  have  now- 
been  forced  into  the  situation  of  mak- 
ing this  decision  this  day. 

I  say  to  the  Senator,  whom  I  regard 
as  a  very  good  friend  and  for  whom  I 
have  the  highest  regard.  I  really  do  not 
think  it  is  feasible  for  me  now  to  try  to 
call  100  Senators  back  here  for  a  ses- 
sion tomorrow.  I  just  do  not  think  it  is 
feasible. 

Mr.  HATFIELD.  If  the  Senator  will 
yield,  it  will  not  be  quite  100. 

Mr.  MITCHELL.  Well.  90  or  so.  I 
think  that  while  clearly  any  session 
beyond  tonight  is  inconvenient  to  all 
Senators,  it  is  probably-  indeed.  I  am 
almost  certain-less  inconvenient  to  do 
it  under  the  circumstances  I  have  sug- 
gested. 


Mr.  HATFIELD.  I  thank  the  Senator. 
Would  he  yield  to  the  real  important 
part  of  my  question,  of  the  many  facets 
of  my  question,  and  that  is.  does  the 
leader  expect  there  is  any  possibility  of 
a  change  in  that  vote  configuration, 
where  we  had  ,57  votes  for  cloture,  on 
next  Tuesday  or  Wednesday?  Or  what  is 
the  purpose  of  the  exercise^ 

Mr.  MITCHELL  As  the  Senator  will 
recall,  after  wc  had  57  votes  for  cloture. 
3  short  of  the  total,  we  then  voted  on 
the  bill,  and  63  Senators  voted  for  the 
bill.  That  action  intervened  between 
the  two  cloture  votes  and  the  current 
time  It  is  my  hope  that  those  Senators 
who  have  already  cast  a  vote  for  the 
bill  will.  I  hope,  to  be  consistent  with 
their  vote,  vote  for  cloture. 

Mr.  HATFIELD.  I  pursue  it  just  a  lit- 
tle bit  further.  Is  there  a  head  count? 
Is  there  a  whip  check?  I  have  heard  of 
one  that  indicates  a  number  of  those 
Senators  who  voted  for  the  bill  and 
against  cloture  are  not  going  to  vote 
any  differently  on  the  next  cloture 
vote. 

Mr.  MITCHELL,  Mr.  President.  I 
have  not  been  here  nearl.v  as  long  as 
the  Senator  from  Oregon,  but  I  know 
this.  When  Senators  do  not  want  to 
come  here  for  something,  the  very  first 
thing  they  do  is  say  what  they  will  not 
do  in  the  hopes  of  not  having  to  come 
here  to  do  that. 

That  may  be  the  case.  I  do  not  know 
for  certain  the  outcome  of  the  vote. 
But  if  I  take  the  position  that  I  am  not 
going  to  have  a  vote  because  some  Sen- 
ators say.  well.  I  will  not  do  it  if  you 
call  it  as  a  reason  for  not  coming  back, 
then  I  can  say  to  the  Senator  and 
Senators  may  like  this-  sessions  of  the 
Senate  and  votes  in  the  Senate  will  be 
few  and  far  between. 

Mr.  HATFIELD.  I  appreciate  the 
problems  and  difficulties  the  majority 
leader  faces,  not  only  on  this  issue  but 
others.  I  would  only  say  that  there  are 
many  times  we  make  parliamentary 
decisions  on  the  basis  there  are  41 
votes  that  have  been  pledged  to  vote 
against  something  or  for  something,  in 
reference  to  bringing  up  a  bill  or  a  clo- 
ture motion,  and  I  just  am  only  relying 
on  that  procedure  which  has  been  pret- 
ty well  established  over  a  number  of 
years,  more  especiall.v  in  the  last  year. 

But  I  just  want  to  say  to  the  Senator 
I  am  very  dubious  that  there  is  going 
to  be  in  fact,  we  could  really  in  effect, 
because  I  know  one  pro  vote  that  is  out 
of  the  country,  come  up  with  lesser 
votes  on  a  second  go-round  on  this  clo- 
ture as  it  relates  to  the  Brady  bill, 
which  I  think  is  not  helpful  to  the  ulti- 
mate kind  of  Brady  bill  that  some  of  us 
would  like  to  see  happen.  That  is  one 
persons  opinion. 

Mr.  MITCHELL.  I  appreciate  that 
very  much,  and  I  take  the  opinion  of 
the  Senator  making  it  very  seriously 
and  to  heart.  Each  Senator  will  have  to 
decide  for  himself  or  herself  what  is 
important  to  them.  I  have  learned  long 


ago  not  to  question  Senators'  judg- 
ments on  whether  they  think  it  is  more 
important  to  be  in  the  Senate  Chamber 
when  we  vote  or  in  their  office  or  in 
their  State  or  in  another  country.  I  ex- 
press no  view  on  that. 

I  recognize  the  inconvenience  to  Sen- 
ators, but  I  must  say  to  the  Senator  I 
think  that  if  all  this  boils  down  to  a  re- 
quest to  me  not  to  have  the  vote  be- 
cause it  will  be  inconvenient  for  some 
Senators  and  therefore  they  might  not 
be  here  to  vote.  I  simply  do  not  feel 
that  having  given  this  matter  careful 
consideration  I  can  propose  that  course 
of  action. 

Mr  HATFIELD.  I  appreciate  that. 
And  I  believe  the  majority  leader  and 
minority  leader  both  would  say  I  have 
never  made  such  a  request  to  fit  my 
particular  convenience  on  whether  a 
vote  should  occur  or  not  occur,  and  I 
am  not  making  such  a  request  now.  I 
am  more  concerned  about  whether  it 
will  be  a  setback  for  the  Brady  bill  to 
come  up  with  fewer  votes  for  a  cloture 
motion  on  next  Tuesday  than  the  high 
mark  of  57  we  achieved  only  this  last 
week. 

I  think  there  is  reason  to  believe  that 
that  could  possibly  be  the  outcome.  We 
do  not  get  the  Brady  bill  any  different, 
we  have  a  lower  vote  on  cloture,  and  in 
the  long  term  it  has  been  a  minus  rath- 
er than  a  plus.  I  am  looking  now  at  the 
Brady  bill  per  se  rather  than  the  con- 
venience of  anv  Senators- 

Mr.  MITCHELL.  Mr.  President.  I  sim- 
ply say  that  if  I  adopt  that  approach 
and  say  let  us  forget  it  and  go  home, 
then  there  is  no  chance  of  the  Brady 
bill  becoming  law  this  year  or  well  into 
next  year  Therefore,  we  all  have  to 
evaluate  the  advantages  and  disadvan- 
tages of  a  particular  course  of  action  I 
think  under  the  proposal  I  have  made 
there  is  a  chance  it  will  become  law 
this  year  I  have  great  respect  for  the 
Senators  views,  but  I  think  this  is  the 
proper  course  of  action 

Mr  HATFIELD.  If  the  Senator  will 
yield.  I  should  have  prefaced  my  politi- 
cal prediction  with  the  simple  fact  that 
I  predicted  Dewev's  election  in  1948 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? The  Chair  hears  none,  and  it  is 
so  ordered. 

Mr   DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  still  has  the  floor 

The  majority  leader 


CLOTURE  MOTIONS 
Mr  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  it  now  be  in 
order  to  file  the  two  cloture  motions 
on  the  conference  report  on  H.R  1025. 
the  Brad.v  bill,  as  referenced  in  the 
agreement,  the  votes  to  occur  next 
week. 

The  PRESIDING  OFFICER  Is  there 
objection  to  the  unanimous-consent  re- 
quest? The  Chair  hears  none,  and  it  is 
so  ordered. 
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Mr,  HATFIELD.  Mr.  President.  I  do 
withdraw  any  objection  that  I  had  in- 
tended to  make  against  the  initial 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
send  the  cloture  motions  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motions  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motions.  The  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 

Cloture  Motio.n  No  i 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  thp 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  con- 
ference report  accompanying  H.R  1025.  the 
Brady  handgun  bill: 

George  Mitchell.  Joe  Biden.  Dennis 
DeConcini.  Jay  Rockefeller.  Harris 
Wofford.  Daniel  Inouye.  Max  Baucus. 
Bob  Kerrey.  Herb  Kohl.  Bob  Graham. 
Daniel  P.  Moynihan.  Patrick  Leahy. 
Claiborne  Pell.  Joseph  Lieberman.  Bill 
Bradley.  Dale  Bumpers. 

Cloture  Motion  No.  2 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  con- 
ference report  accompanying  H  R  102f).  the 
Brady  handgun  bill: 

George  Mitchell.  Joe  Biden.  Denni.s 
DeConcini.  Jay  Rockefeller.  Harris 
Wofford.  Daniel  Inouye.  Ma.x  Baucus. 
Bob  Kerrey.  Herb  Kohl.  Bob  Graham. 
Daniel  P.  Moynihan.  Patrick  I.tahy. 
Claiborne  Pell.  Joseph  Lieberman.  Bill 
Bradley.  Dale  Bumpers 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  a  Senate  Concurrent  Resolution 
which  would  correct  the  enrollment  of 
the  Brady  conference  report  to  include 
the  Senate-passed  bill,  with  certain 
changes,  that  the  two  leaders  will 
jointly  offer;  that  there  be  10  minutes 
for  debate  equally  divided  between  the 
two  leaders  or  their  designees,  and  that 
following  the  conclusion  or  yielding 
back  of  the  time  the  concurrent  resolu- 
tion be  deemed  agreed  to. 

I  further  ask  unanimous  consent  that 
once  the  House  agrees  to  the  concur- 
rent resolution,  without  amendment. 
the  conference  report  to  accompany 
H.R.  1025.  the  Brady  bill  be  deemed 
agreed  to  and  the  motion  to  reconsider 
be  laid  upon  the  table,  all  without  any 
action  or  debate. 

Mr.  President,  before  anybody  con- 
sents to  this.  I  would  like  to  just  make 
a  brief  statement  on  what  it  does 

Mr.  MITCHELL.  Why  do  I  not  just  re- 
serve the  right  to  object,  and  then  the 
Senator  can  make  the  statement.  I  be- 
lieve the  Senator  from  Ohio  is  going  to 
make  a  statement. 

Mr.  DOLE.  Mr.  President,  the  legisla- 
tion on  which  I  am  seeking  consent  for 
Senate  approval  is  that  which  passed 


the  Senate  by  63  votes— it  could  have 
beer  higher.  I  might  add.  if  certain 
things  had  not  happened— with  the  fol- 
lowing changes: 

First,  on  the  so-called  standards  or 
the  amount  of  data  required  to  be  in 
the  instant  check  computer  system, 
the  case  disposition  or  so-called  accu- 
racy is  increased  from  70  percent  to  80 
percent.  This  figure  has  been  repeat- 
edly sought  by  backers  of  waiting  peri- 
ods, the  80  percent  figure.  Just  this 
morning,  we  checked  with  the  FBI  to 
determine  whether  any  possibility  ex- 
ists to  achieve  these  new.  tougher 
standards  in  the  24  months  prior  to  the 
start  of  the  system.  The  FBI  now  be- 
lieves it  might.  I  repeat  might,  be  pos- 
sible. 

This  is  a  major  concession.  But.  it  is 
our  hope  that  no  more  than  24  months 
pass  prior  to  the  start  of  a  computer- 
ized background  check  being  conducted 
on  anyone  seeking  to  purchase  a  fire- 
arm in  the  United  States. 

Keep  in  mind  that  there  are  already 
18  million  names  out  there  that  ought 
to  be  looked  at  before  somebody  gets  a 
firearm.  It  seems  to  me  that  when  we 
lools  at  the  instant  check,  it  has  a  lot 
of  advantages.  They  have  the  instant 
check  in  the  State  of  Delaware,  the 
State  of  Virginia,  and  other  States. 

Next,  we  have  dropped  the  provisions 
on  interstate  face-to-face  sales,  an- 
tique firearms,  mandatory  minimum 
sentences  for  armed  robbery  of  gun 
dealers  even  if  death  results,  which  we 
do  not  quite  understand  why  there  is 
an  objection  to  that,  and  we  also 
dropped  the  requirement  that  BATF 
notify  licensees  of  rules  changes. 

We  continue  to  strongly  disagree 
with  the  views  of  the  BATF  on  the  ef- 
fect of  these  provisions.  I  personally 
challenge  the  BATF  to  notify  me  of  the 
number  of  reported  cases  in  the  last  5 
yeans  of  previously  convicted  felons 
using  a  broomhandled  Mauser  in  the 
commission  of  a  crime.  Unless  there 
have  been  a  large  number  of  instances, 
the  BATF  objection  to  the  antiques 
provision  rests  entirely  on  a  com- 
pletely false  premise. 

So  I  do  not  think  we  should  hide  be- 
hind the  rhetoric.  The  status  of  the 
Brady  bill  is  now  crystal  clear.  I  say  to 
my  friend  from  Oregon,  who  is  not  on 
the  floor  at  this  time,  some  of  us  are 
still  hopeful  — not  all  of  us- on  this 
side.  We  had  cleared  this  consent 
agreement  on  our  side  of  the  aisle,  and 
it  Wis  not  too  easy  to  do.  I  know  it  is 
going  to  be  objected  to  on  the  other 
side  of  the  aisle.  There  are  some  people 
who  do  not  want  anything  to  pass. 
There  are  some,  maybe;  not  many. 

It  Beems  to  me  that,  if  we  can  figure 
out  some  way  Lo  deal  with  this,  it  can 
be  done  by  the  concurrent  resolution. 
We  oan  adopt  many  of  the  changes  rec- 
ommended in  the  conference  yesterday. 
We  would  be  back  to  the  language  sug- 
gested by  the  Senator  from  Ohio— -4 
years,  plus  another  12  months  if  the  At- 


torney General  says  so,  and  we  keep 
the  waiting  period  at  24  months.  That 
did  not  seem  to  be  a  big  issue  in  the 
Senate.  Everything  else  would  be  as 
agreed  to.  And  on  that  basis  there 
would  be  a  big,  big  vote  for  the  Brady 
bill  as  changed  on  this  side  of  the  aisle. 
That  would  remove  the  entire  pack- 
age from  the  Senate  when  the  House 
acted.  They  say  they  cannot  act  now. 
We  cannot  now  either  until  we  bring 
Members  back.  They  can  act  when  they 
bring  Members  back.  We  are  not  going 
to  pass  an  adjournment  resolution 
today,  so  they  still  have  enough  people 
around  there  to  bring  other  people 
back.  We  could  pass  the  Brady  bill,  as 
modified  very  slightly,  in  a  matter  of  1 
week.  Or  the  worst-case  scenario,  it 
would  go  from  the  Senate  and  it  would 
pass  in  the  House  the  first  day  they  are 
back  next  year,  January  25.  I  have  al- 
ready talked  to  the  Republican  leader 
about  that.  Congressman  Michel. 

So  I  want  to  make  the  record  clear 
that  there  is  an  effort  to  get  this  issue 
behind  us.  There  is  an  effort.  Some  of 
us  have  been  there  before.  Some  of  us 
think  there  may  be  some  way  to  do  it. 
As  I  indicated,  I  did  call  the  Presi- 
dent today  about,  I  do  not  know,  2:30, 
2:45,  and  indicated  to  him  that  there 
was,  at  least  on  our  side-  I  think  there 
is  some  interest  on  the  other  side,  ex- 
cept for  the  parliamentary  problems 
that  were  raised  by  the  Speaker.  The 
President  said  he  had  been  informed  by 
somebody  in  the  House,  well,  if  we  did 
this,  then  the  House  could  not  act  until 
early  next  year. 

Well,  they  could  act  just  as  we  are 
going  to  act  next  Tuesday  and  Wednes- 
day. They  could  bring  people  back.  It 
would  pass,  I  assume,  with  an  over- 
whelming vote  on  the  House  side. 

So  if  people  do  not  want  to  accept 
•■yes"  for  an  answer,  then  it  is  pretty 
hard  to  get  an  answer.  I  hope  that  be- 
tween now  and  next  Tuesday-  it  is  a 
foregone  conclusion  that  we  are  com- 
ing back  on  Tuesday  -that  we  can 
reach  some  agreement. 

I  am  going  to  ask  that  a  copy  of  my 
resolution  be  printed  in  the  Record. 
along  with  a  copy  of  the  amendment 
that  I  will  offer  next  week.  I  will  not 
offer  the  amendment  today  to  the  ad- 
journment resolution.  In  the  first 
place,  it  is  not  before  us,  I  guess.  In  the 
second  place,  it  may  be  that  I  would 
want  to  modify  it  in  the  event  there  is 
something  to  bring  the  Senate  to- 
gether. I  would  not  want  to  send  up  a 
resolution,  have  the  yeas  and  nays  or- 
dered, and  then  not  be  able  to  modify  it 
further. 

So  I  also  ask  unanimous  consent  that 
the  amendment  I  intend  to  offer  next 
week  be  printed  in  the  Record. 

The   PRESIDING  OFFICER.   Is  there 
objection? 
Mr.  METZENBAUM.  I  object. 
The    PRESIDING    OFFICER.    Objec- 
tion is  heard. 
Mr.  DOLE.  Just  to  print  it. 
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Mr.  METZENBAUM.  I  have  no  objec- 
tion to  the  printing. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

That  the  Enrolling  Clerk  of  the  House  of 
Representatives  is  directed  to  make  the  fol- 
lowing^ change  in  the  enrollment  of  H.R    1025; 

Strike  all  after  the  enacting  clause  and  in- 
.sert  the  following; 

TITLE     -  BRADY  H.-\NDGUN  CONTROL 
SEC.    01.  SHORT  TITLE. 

This  title  may  he  cited  as  the  "Brady 
Handgun  Violence  Prevention  .-^ct" 
SEC.  02.  FEDERAL  FIREAR.MS  LICENSEE  RE- 
QUIRED TO  COVDLCT  CRLMINAL 
BACKGROL^ND  CHECK  BEFORE 
TRA.NSFER  OF  FIREARM  TO  .VON 
LICENSEE. 

(ai  I.VTKKIM  PKUVI.sION 

(li  In  cknkh.m.  Section  922  of  title  18. 
United  .State  Code,  is  amt'ndecl  by  adding  at 
the  end  the  following 

■■(SKl)  Betiinning  on  the  dace  that  is  90 
days  after  the  date  of  i-nactment  of  this  sub- 
section and  ending  either  on  the  day  tiefore 
the  date  that  is  18  months  after  such  date  of 
enactment  unless  the  .attorney  General  ex- 
tends the  date  or  on  the  day  that  the  Attor- 
ney General  notifies  the  licen.sees  in  all  the 

states  under  section       03(d>  of  the  Braily 

Handgun  Violence  Prevention  Act.  which- 
ever occurs  earlier,  it  shall  be  unlawful  for 
any  licensed  importer,  licensed  manufac- 
turer, or  licensed  dealer  to  sell.  <icliver.  or 
transfer  a  handgun  lo  an  individual  who  is 
not  licensed  under  .-section  92:i.  unless 

■■i.-\i  after  the  most  recent  proposal  of  such 
transfer-  by  the  transferee- 

•■(II  the  transfeiiji  has 

■■ill  received  fi(jm  the  transferee  a  state- 
ment of  the  transferee  cont.iining  the  infor- 
mation descntieii  in  p.irairraph  (3i. 

■■(Ill  verified  the  identity  of  the  transferee 
by  examinint;  the  identification  document 
presented; 

■illli  withm  1  d.iv  .ifter  the  transferee  fur- 
nishes the  statement,  provided  notice  of  the 
contents  of  the  statement  to  the  chief  law- 
enforcement  offii;er  of  the  place  of  residence 
of  the  transferee,  and 

■■(IVi  within  I  liay  after  the  transferee  fur- 
nishes the  statement,  transmitted  a  copy  of 
the  statement  to  the  i-hief  law  enforcement 
officer  of  the  place  of  residence  of  the  trans- 
feree; and 

■<  11 1(1 1  .")  business  days  i  meaning  days  on 
which  State  offices  are  openi  have  el.ipsed 
from  the  d.itp  the  transferor  furnished  notice 
of  the  contents  of  the  statement  to  the  chief 
law  enfon-ement  offjuer.  durini;  which  period 
the  transferor  has  not  received  information 
from  the  chief  law  enforcement  officer  that 
receipt  or  po.sse.ssmn  of  the  handgun  by  the 
transferee  would  be  in  violation  of  Federal. 
State,  or  local  law;  or 

■(III  the  transferor  has  received  notice 
from  the  chief  law  enforcement  officer  that 
the  officer  has  no  information  indicating 
that  reretpt  or  po.ssi-ssion  of  the  handgun  liy 
the  transferee  would  violate  Federal.  State, 
or  lo(-.al  law. 

■■(Bi  the  transferee  has  presented  to  the 
transferor  a  written  statement,  issued  by  the 
chief  law  enforcement  officer  of  the  place  of 
residence  of  the  transferee  during  the  lO-day 
period  ending  on  the  d.ite  of  the  most  recent 
proposal  of  sue  h  transfer  by  the  transferee. 
stating  that  the  transferee  recjuires  access  to 
a  handt:un  becausi>  of  .i  threat  to  the  life  of 
the  transferee  or  of  any  mi^mber  of  the 
household  of  the  transfereiv 


■■(Cidi  the  transferee  has  presented  to  the 
transferor  a  permit  that- 

■■(I I  allows  the  transferee  to  pos.sess  or  ac- 
fjuire  a  handgun,  and 

■■(III  was  issued  not  more  than  5  .years  ear- 
lier by  the  State  in  which  the  transfer  is  to 
take  place,  and 

■(ill  the  law  of  the  State  provides  that 
such  a  permit  is  to  be  Lssued  only  after  an 
authorized  government  official  has  verified 
that  the  information  available  to  such  offi- 
cial does  not  indicate  that  possession  of  a 
handi-'un  by  the  transferee  would  be  in  viola- 
tion of  the  law. 

■(Dl  the  law  of  the  State  requires  that,  be- 
fore any  licen.sed  importer.  licen.--ed  manu- 
facturer, or  licen.sed  dealer  completes  the 
transfer  of  a  handgun  to  an  individual  who  is 
not  licensed  under  section  923.  an  authorized 
government  official  verify  that  the  informa- 
tion available  to  such  official  does  not  indi- 
cate that  possession  of  a  handgun  by  the 
transferee  would  be  in  violation  of  law: 

(El  the  .Secretary  has  approved  the  trans- 
fer under  section  .S812  of  the  Internal  Reve- 
nue Code  of  1986.  or 

■(Ki  on  application  of  the  transferor,  the 
Secretary  h.as  certified  that  compliance  with 
subparagraph  (.-\iiiiillli  is  impracticable  be- 
cause 

■■(II  the  ratio  of  the  number  of  law  enforce- 
ment officers  of  the  ,State  in  which  the 
transfer  is  to  occur  to  the  number  of  square 
miles  of  land  area  of  the  State  does  not  ex- 
ceed 0.00'2f,: 

■■(ill  the  business  premises  of  the  trans- 
feror at  which  the  transfer  is  lo  occur  are  ex- 
tremely remote  in  relation  to  the  chief  law- 
enforcement  officer;  and 

(1111  there  is  an  absence  of  telecommuni- 
cations facilities  in  the  geographical  area  in 
which  the  business  premises  .are  located 

■(2i  .^  chief  law  enforcement  officer  lo 
whom  a  transferor  has  provuied  notice  pur- 
suant to  paragraph  1 1  i(.\i(i  iillli  shall  make  a 
reasonable  effort  lo  ascertain  within  5  iiusi- 
ness  days  whether  receipt  or  pos.se.ssion 
would  be  in  violation  of  the  law.  including 
research  in  whatever  State  and  local  record- 
keepini;  systems  are  available  and  in  a  na- 
tional system  designated  by  the  Attorney 
Gi'neral 

(3)  The  statement  referred  to  in  para- 
>,'i-aph  (iK.Aidiili  shall  contain  only  - 

■  lAi  the  name,  address,  and  date  of  birth 
appearing  on  a  valid  identification  document 
(as  defined  in  section  !028(di(lii  of  the  trans- 
feree containing  a  photograph  of  the  trans- 
feree and  a  description  of  the  identification 
used: 

■  (Bi  a  statement  that  transferee — 

(i)  IS  not  under  indictment  for.  and  has 
not  been  convicted  in  any  court  of.  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding 1  year. 

■(Ill  IS  not  a  fuiritive  from  justice: 

•■(iiii  IS  not  an  unlawful  user  of  or  addicted 
to  any  controlled  substance  (a,s  defined  in 
section  102  of  the  Controlled  Subslances 
Act  I. 

■'livi  has  not  been  adjudicated  as  a  mental 
defective  or  been  committed  to  a  mental  in- 
stitution: 

■■(VI  IS  not  an  alien  who  is  illegally  or  un- 
lawfully in  the  United  States: 

■■(VI I  has  not  been  dLschar^red  from  the 
.Armed  Forces  under  dishonorable  conditions; 
and 

■  (viii  is  not  a  person  who.  having  been  a 
citizen  of  the  United  States,  has  renounced 
such  citizenship, 

■■(Ci  the  dale  the  statement  is  made,  and 
■■(Dl  notue  th.it  the  transferee  intends  to 
obtain  a  handgun  from  the  transferor 


■■(4 1  .-Xny  transferor  of  a  handgun  who.  after 
such  transfer,  receives  a  report  from  a  chief 
law  enforcement  officer  containing  informa- 
tion that  receipt  or  possession  of  the  hand- 
gun by  the  transferee  violates  Federal. 
State,  or  local  law  shall,  within  1  business 
day  after  receipt  of  such  request,  commu- 
nicate any  information  related  to  the  trans- 
fer the  transferor  has  about  the  transfer  and 
the  transferee  to— 

■■(.■\>  the  chief  law  enforcement  officer  of 
the  place  of  busine.ss  of  the  transferor,  and 

iBi  the  chief  law  enforcement  officer  of 
the  place  of  residence  of  the  transferee. 

i.Oi  .-Vny  transferor  who  receives  informa- 
tion, not  otherwise  available  lo  the  public, 
in  a  report  under  this  subsection  shall  not 
disclose  such  information  except  to  the 
transferee,  to  law  enforcement  authorities, 
or  pursuant  to  the  direction  of  a  court  of 
law 

(611 A  I  .Any  transferor  who  sells,  delivers. 
or  otherwi.se  transfers  a  handgun  to  a  trans- 
feree shall  retain  the  copy  of  the  statement 
of  the  transferee  with  respect  to  the  handgun 
tran.saction.  and  shall  retain  evidence  that 
the  transferor  has  compiled  with  subclauses 
dill  and  iIVi  of  paragraph  (IkAkd  with  re- 
spect to  the  statement - 

■  (Bi  Unless  the  chief  law  enforcement  offi- 
cer to  whom  a  statement  is  transmitted 
under  paragraph  (ImAhikIV)  determines 
that  a  transaction  would  violate  Federal. 
State,  or  hjcal  law 

■fii  the  officer  shall,  within  20  business 
days  after  the  date  the  transferee  made  the 
statement  on  the  basis  of  which  the  notice 
was  provided,  destroy  the  statement,  any 
record  containing  information  derived  from 
the  statement,  and  any  record  created  as  a 
result   of  the   notice  required  by  paragraph 

I  1  II.Ald  MlIIl. 

(Ill  the  information  contained  in  the 
statement  shall  not  be  conveyed  to  an.v  per- 
son except  a  person  who  h.as  a  need  to  know 
in  onler  to  carry  out  this  subsection,  and 

I  111  I  the  information  contained  in  the 
statement  shall  not  be  used  fcjr  any  purpose 
other  than  to  carry  out  this  subsection 

(Ci  If  a  chief  law  enforcement  officer  de- 
termines that  an  individual  is  ineligible  to 
receive  a  handsrun  and  the  individual  re- 
quests the  officer  to  provide  the  rea.son  for 
such  determination,  the  offu  er  shall  provide 
such  reasons  to  the  individual  in  writing 
within  20  business  da.vs  after  receipt  of  the 
request 

'7i  A  chief  law  enforcement  officer  or 
other  person  responsible  for  providing  crimi- 
nal history  backNjrounii  information  pursu- 
ant to  this  subsection  shall  not  be  liable  in 
an  action  at  law  for  damages 

i.Ai  for  failure  to  prevent  the  .sale  or 
transfer  of  a  handgun  to  a  person  whose  re- 
ceipt or  possession  of  the  handgun  is  unlaw- 
ful under  this  section:  or 

iBi  for  preventing  such  a  sale  or  transfer 
to  a  person  who  may  lawfully  receive  or  pos- 
sess a  handgun. 

■  (8i  For  purposes  of  this  subsection,  the 
term  chief  law  enforcement  officer'  means 
the  chief  of  police,  the  sheriff,  or  an  equiva- 
lent officer  or  the  designee  of  any  such  indi- 
vidual 

■(9i  The  Secretary  shall  lake  necessary  ac- 
tions to  ensure  that  the  provisions  of  this 
sub.section  are  published  and  disseminated  to 
licen.sed  dealers,  law  enforcement  officials. 
and  the  public. '■. 

(2i  H.ANDGVN  DKKINF.D.^Section  921(a»  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

■■(29i  The  term   handgun^  means— 
■i.Ai  a  firearm  which  has  a  short  stock  and 
IS  desitrned  to  be  held  and  fired  by  the  use  of 
a  sinK'le  hand,  and 
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"(B)  any  combination  of  parts  from  which 
a  firearm  descrU)t;'(l  in  subparagraph  lAi  can 
be  assembled.'  . 

(h)  Pkkmanknt  Provision  -Section  922  of 
title  18.  United  States  Code,  as  amended  by 
subsection  (axli.  is  amended  by  adding  at 
the  end  the  foUowins: 

"(tKli  Beg'inninK'  on  the  date  that  i.s  ;W 
days  after  the  .■\ttorney  General  notifies  li- 
censees under  section    03ie)  of  the  Brady 

Handgun  Violence  Prevention  Act  that  the 
national  instant  criminal  backiiround  i  hi'i  k 
system  is  established,  a  licensed  importer,  li- 
censed manufacturer,  or  licensed  dealer  shall 
not  transfer  a  firearm  to  an.v  other  person 
who  is  not  licensed  under  this  chapter,  un- 
less— 

■•(A)  before  the  completion  of  the  transfer. 
the  licensee  contacts  the  national  instant 
criminal  background  check  system  estab- 
lished under  section  03  of  that  Act; 

■•(B»(i)  the  system  provides  the  licensee 
with  a  unifjue  identification  number;  or 

■(ii)  3  business  days  imtidning  a  d.iy  on 
which  State  offices  are  openi  have  elapsed 
since  the  licensee  contacted  the  system,  and 
the  system  has  not  notified  the  licensee  that 
the  receipt  of  a  firearm  by  such  other  per.son 
would  violate  subsection  (g)  or  (ni  of  this 
section;  and 

"(C)  the  transferor  has  verified  the  iden- 
tity of  the  transferee  by  examining  a  valid 
identification  document  (as  defined  m  sec- 
tion 1028(di(l)  of  this  title)  of  the  transferee 
containinK  a  photograph  of  the  transferee. 

"(2i  If  receipt  of  a  firearm  would  not  vio- 
late section  922  (gi  or  (ni.  or  state  law  the 
system  shall 

"(A)  assign  a  unique  identification  numtier 
to  the  transfer; 

■•(B>  provide  the  licensee  with  the  number; 
and 

••(C)  destroy  all  records  of  the  system  with 
respect  to  the  call  (other  than  the  identilv 
ing  number  and  the  date  the  number  was  as 
signed)  and  all  records  of  the  system  relating' 
to  the  person  or  the  transfer. 

••(3)  Paragraph  d)  shall  not  apply  to  a  fire- 
arm transfer  between  a  licensee  and  another 
person  if— 

•■(Axil  such  other  person  has  presented  to 
the  licensee  a  permit  that — 

•'(I)  allows  such  other  person  to  possess  or 
acquire  a  firearm;  and 

•■(II)  was  Issued  not  more  than  .5  years  ear- 
lier by  the  State  in  which  the  transfer  is  to 
take  place:  and 

■■(ii)  the  law  of  the  State  provides  that 
such  a  permit  is  to  be  issued  only  after  an 
authorized  government  official  has  verified 
that  the  information  available  to  such  offi- 
cial does  not  indicate  that  possession  of  a 
firearm  by  such  other  person  would  be  in  vio- 
lation of  law; 

•■(B)  the  Secretary  has  approved  the  trans- 
fer under  section  5812  of  the  Internal  Reve- 
nue Code  of  1986;  or 

••(C)  on  application  of  the  transferor,  the 
Secretary  has  certified  that  compliance  with 
paragraph  (1»(A)  is  impracticable  because 

••(i)  the  ratio  of  the  number  of  law  enforce- 
ment officers  of  the  State  in  which  the 
transfer  is  to  occur  to  the  number  of  .square 
miles  of  land  area  of  the  State  does  not  e.\- 
ceed  0.0025; 

•■(ii)  the  business  premises  of  the  licensee 
at  which  the  transfer  is  to  occur  are  ex- 
tremely remote  in  relation  to  the  chief  law 
enforcement  officer  (as  defined  in  subsection 
(s)(8));  and 

■•(iii)  there  is  an  absence  of  telecommuni- 
cations facilities  in  the  geographical  area  in 
which  the  business  premises  are  located 

••(4)  If  the  national  instant  criminal  back- 
ground  check   system   notifies   the   licensee 


th.it  the  information  available  to  the  system 
dues  not  demonstrate  th.it  the  receipt  of  ,i 
firearm  by  such  other  person  would  violate 
subjection  (g)  or  ini  or  state  law.  .ind  the  li- 
censee transfers  a  firearm  lu  such  other-  pei- 

son^  the  licensee  shall  include  in  the  record 
of  the  transfer  the  unuiue  nientificafion 
nutntier  provided  by  the  sv.stem  with  respect 
to  t.Jie  transfer 

'  i.hi  if  the  licensee  knowingly  tr.msfers  a 
fir-'arm  to  such  other  person  and  knowingly 
fails  to  comply  with  paragraph  (li  of  this 
subjei-tion  with  respect  to  the  transfer  an<l. 
at  the  time  sut  h  other  person  most  recently 
proposed  the  transfer,  the  national  inst.int 
..  n.Tlin.il  background  check  .system  was  oper- 
;itiriK  and  information  was  available  to  the 
sy.-tiein  demonstrating  that  receipt  of  a  fire- 
<irin  tiv  such  other  person  would  violate  sute 
seciaon  igi  or  ini  or  state  law  of  this  section, 
the  Secretary  may.  after  notice  and  oppor- 
tunity for  a  hearing,  suspend  for  not  more 
th.iB  6  months  or  revoke  any  license  i.ssued 
to  t;he  licensee  under  section  923.  ami  ni.iy 
impfise  on  the  license  a  civil  fine  of  not  m(ire 
\h.\n  s.'i.ooo 

ibi  Neither  ,i  local  government  nor  ,in  em- 
ployee uf  the  Federal  Government  or  of  any 
State  or  local  government,  responsible  for 
proviiling  information  to  the  national  in 
slant  criminal  backgroun<i  check  system 
sh.ill  be  lialde  m  an  .ictlon  at  law  for  dam- 
ages 

(Ai  for  failure  to  prevent  the  sale  or 
transfer  of  a  firearm  to  a  person  whose  re- 
ceipt or  possession  of  the  firearm  is  unlawful 
under  this  .section,  or 

ij-ii  for  preventing  such  a  sale  or  transfer 
to  .1.  person  who  may  lawfully  receive  or  pos- 
se.s.s  a  firearm. 

ic)  Pkn.-m.ty  -  .Section  924(a)  of  title  18. 
United  .States  Code,  is  amended  — 

il|  in  paragraph  (1),  by  striking  -paragraph 
(2)  cjr  (3)  of.  and 

1 2)  by  adding  at  the  end  the  following: 

(fo  Whoever  knowingly  violates  sub- 
.section  (si  or  (ti  of  section  922  .shall  be  fined 
not  '  more  than  $1,000.  imprisoned  for  not 
mon>  th.m  1  ye.tr.  or  both." 

.SKC.    O.X    NATIO.NAL    IN.STANT   CRIMINAL    BACK 
JROL'NU  C^HECK  SYSTEM. 

■;R-MI.\..\T1C).\  (jF  TlMK.r.MU.KS,  Not 
latef-  than  6  months  after  the  liate  of  enat-t- 
merjt  of  this  .\ct.  the  Attorney  General 
shall 

111  determine  the  type  of  computer  hard- 
war^  and  software  that  will  be  used  to  oper- 
ate I  the  national  instant  criminal  back- 
ground check  .system  and  the  means  by 
which  State  criminal  records  systems  an'l 
the  telephone  or  electronic  device  of  licens- 
ees ivill  communicate  with  the  national  sys- 
teini 

i2(  investigate  the  criminal  records  system 
of  e^ch  State  and  determine  for  each  State  a 
timetable  by  which  the  State  should  be  able 
to  flrovide  criminal  records  on  an  on-line  ca- 
pai  ity  basis  to  the  national  system,  and 

1 3)  notify  each  State  of  the  determinations 
made  pursuant  to  paragraphs  (1)  and  (2i. 

(tV  KST.AHI.ISH.MK.NT  OF  SVSTK.M.- 

(ij  Dktkr.min.^tions.- Not  later  than  the 
dat«  that  is  2-1  months  after  the  date  of  en- 
actment of  this  .Act.  the  Attorney  General 
shall  determine  whether— 

(.•\)  the  equipment  used  to  link  State 
criiTinal  history  records  systems  to  the  na- 
tional criminal  history  records  system  and 
the  equipment  neccs.sary  to  operate  the  na- 
tiomil  instant  criminal  background  check 
system  are  operational;  and 

I  a  I  any  group  of  States  that — 

I!)  have  at  least  80  percent  of  the  popu- 
lation of  the  United  States;  and 


■^tt  ,     U.J.     ."XAII 

I 

l.\»     DKTKR-N 
iatef-  than  6  i 


(lii  have  reported  during  a  12-month  period 
■It  le.ist  80  pet-cent  of  the  numtier  of  crimes  of 
violence  reported  by  .ill  of  the  States  during 
that  period. 

have  achieved  and  maintained  in  each  State 
at  least  80  percent  currentv  of  case  disposi- 
tions in  cf)iTiputerized  criminal  history  files 
for  all  cases  in  whu-h  there  h.is  been  .in  event 
of  activity  within  the  last  !i  years,  ami  ic)  if 
such  determinations  are  made  in  the  affirm- 
ative, the  .■\ttorney  General  shall  leitifv 
'hat  the  n.xtional  system  is  e.^tatdished 

l2i  K.sT.AHI.ISllMKNT.  -If  the  Attorney  Cien- 
er.il  makes  an  affirmative  finding  with  re- 
spei  t  to  the  matters  described  in  paragraph 
(1)  <.\)  and  (B).  the  .■\ttorney  Gener.il  shall 
establish  a  national  instant  criminal  back- 
ground check  system  that  any  licensee  m.iy 
contact,  by  telephone  and  by  other  idec- 
tronic  means  in  addition  to  the  telephone, 
for  information,  to  be  supplied  immeiii.itely. 
on  whether  receipt  of  a  firearm  by  a  prospec- 
tive transferee  would  violate  .section  922  of 
title  18.  United  States  Code  or  state  l.tw 

(CI  Kxi'Kurn-.ii  .Action  hv  thk  Atiounkv 
GKNKli.\l..  The  Attorney  General  shall  expe- 
dite 

III  the  upgrading  and  indexing  of  State 
criminal  history  records  in  the  Federal 
criminal  records  system  maintained  by  tlie 
Federal  Bureau  of  Investigat  ion. 

(2)  the  development  <if  hardware  and  soft- 
ware systems  to  link  State  criminal  history 
check  systems  into  the  national  instant 
crimin;il  background  check  systein  i^si.ib- 
lished  by  the  Attorney  General  pursu.int  to 
this  section;  and 

(3i  the  current  revitalization  initiatives  Ijv 
the  Federal  Bureau  of  Investigation  for  tech- 
nologically advanced  fingerprint  and  crimi- 
nal records  identific-.at  lon. 

idi  NiiTIKIf.^TION  OK  I.ICKNSKKS  -On  estab- 
lishment of  the  system  under  this  section, 
the  .-attorney  General  shall  notify  each  li- 
censee and  the  chief  law  enforcement  officer 
(jf  each  State  of  the  existence  ami  purpose  of 
the  system  and  the  means  to  be  used  to  con- 
tact the  system. 

lel  .ADMINISTRATIVK  I'ROVISIO.NS. 

Ill   .AlTHORIT^'  TO  OHT.^iIN  OKKICI.\l.  INFoKM.-\- 

TioN  Notwithstanding  any  other  |,iw.  the 
.Attorney  Genei-al  may  secure  directly  from 
any  department  or  agency  of  the  United 
.States  such  information  on  pei-sons  for 
whom  receipt  of  a  firearm  would  violate  suli- 
section  (g)  or  (n)  of  section  922  of  title  18. 
United  States  Code  or  State  law.  as  is  nec- 
essary to  enable  the  .system  to  operate  in  ac- 
cordance with  this  section.  On  request  of  the 
-Attorney  General,  the  head  of  such  depart- 
ment or  agency  shall  furnish  such  informa- 
tion to  the  system. 

i2i  OTHKR  .^fTHOHlTY  -The  .Attorney  Gen- 
eral shall  develop  such  computer  software, 
design  and  obtain  such  telecommunications 
and  computer  hardware,  and  employ  such 
personnel,  as  are  necessary  to  establish  and 
operate  the  system  in  accordance  with  this 
section. 

I  fi  Written  Rkasons  Providkd  on  Rf,- 
QfKsT.  -If  the  national  instant  criminal 
background  check  system  determines  that 
an  individual  is  ineligible  to  receive  a  fire- 
arm and  the  individual  requests  the  system 
to  provide  the  reasons  for  the  determination. 
the  system  shall  provide  such  reasons  to  the 
individual,  in  writing,  within  5  business  days 
after  the  date  of  the  request. 

(gi  CoRREtrrioN  OF  Erroneous  Svstem  In- 
formation.—If  the  system  established  under 
this  section  informs  an  individual  contacting 
the  system  that  receipt  of  a  firearm  by  a 
prospective  transferee  would  violate  sub- 
section (g)  or  (n)  of  section  922  of  title   18. 
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United  States  Code  or  State  law.  the  pro- 
spective transferee  may  request  the  .Attor- 
ney General  !(■  provide  the  prospective  trans- 
feree with  the  reasons  therefor  Upon  receipt 
of  such  a  request,  the  .Attorney  General  shall 
immediately  comply  with  the  request  The 
prospective  transferee  may  submit  to  the  At- 
torney General  inform.ation  to  correct,  clar- 
ify, or  supplement  records  of  the  systern 
with  respect  to  the  prospective  transferee. 
After  receipt  of  such  information,  the  .Attor- 
ney General  shall  immediately  consider  the 
information,  investigate  the  matter  further, 
.and  cori-ect  all  erroneous  Federal  i-ecords  re- 
lating to  the  prospective  transferee  and  give 
notice  of  the  error  to  any  Federal  depart- 
ment or  agency  or  any  State  that  was  the 
source  of  such  erroneous  records 

ihi  Regii.ations.  After  90  days'  notice  to 
the  puldic  and  an  opportunity  for  hearing  by 
interested  parties,  the  Attorney  General 
shall  prescribe  regulations  to  ensure  the  pri- 
vacy and  security  of  the  information  of  the 
system  estaidished  under  this  section. 

Ill  PHOHIBITIi'N  REi.A'riNr,  To  E.stabi.ish- 
MENT  OF  RECILsTHATIon  SYSTEM.S  WitH  RK- 
si'ECT  TO  Firearms  -  No  department,  agen- 
cy, officer,  or  employee  of  the  United  States 
may  - 

il)  require  that  any  record  or  portion 
thereof  generated  by  the  system  established 
under  this  section  be  recorded  at  <3r  trans- 
ferred to  a  facility  owned,  managed,  or  con- 
trolled by  the  United  States  or  any  State  or 
politic-al  subdivision  thereof,  or 

i2i  use  the  system  established  under  this 
section  to  establish  any  system  for  the  re^;. 
istration  of  firearms,  firearm  owners,  or  fire- 
arm tr.an-sactions  or  dispositions,  except  with 
respect  to  persons,  prohibited  by  section  922 
(g)  or  ini  of  title  18.  United  States  Code  or 
State  law.  from  receiving  a  firearm. 

iji  Definitions.     .As  used  in  this  section: 

111  Licensee  -The  term  ■licensee"  means 
a  licensed  importer  las  defined  in  section 
921(aii9i  of  title  18.  United  States  Codei.  a  li- 
cen.sed  manufacturer  las  defined  in  section 
921(aiil0i  of  that  titlei.  or  a  licensed  dealer 
las  defined  in  .section  921ia)(Il)  of  that  titiei. 

(2i  Q-rnEH  terms  -The  terms  ••firearm^'. 
■  handgun",  ■licensed  importer",  -licensed 
manufacturer",  and  'licen-sed  dealer"  have 
the  meanings  stated  in  section  921iai  of  title 
18,  United  States  Code,  as  amended  by  sub- 
section (aii2i. 

iki  .Authorization  of  ArpRopRiATioNs — 
There  are  authorized  to  be  appropriated, 
may  be  appropriated  from  the  Violent  Crime 
Reduction  Trust  Fund  established  by  section 
1115  of  title  31.  United  States  Code,  such 
sums  as  are  neces.sary  to  enable  the  .Attor- 
ney General  to  carry  out  this  section, 
SEC.  04.   REMEDY   FOR   ERROVEOL'S   DENIAL 

OF  FIREARM. 

(a)   In   General     Chapter  44   of   title    18. 
United  States  Code,  is  amended  by  inserting 
after  section  925  the  following  new  section. 
"§925A.  Remedy  for  erroneous  denial  of  fire- 


••.Any  person  denied  a  firearm  pursuant  to 
sub.section  isi  or  iti  of  section  922— 

••(1)  due  to  the  provision  of  erroneous  in- 
formation relating  to  the  person  by  any 
State  or  political  subdivision  thereof,  or  by 
the  national  instant  criminal  background 
check  system  established  under  section 
03  of  the  Brady  Firearm  Violation  Pre- 
vention Act;  or 

••(2)  who  was  not  prohibited  from  receipt  of 
a  firearm  pursuant  to  subsection  ig)  or  (ni  of 
section  922. 

may  bring  an  action  against  the  State  or  po- 
litical subdivision  responsible  for  providing 
the  erroneous  information,  or  responsible  for 


denying  the  transfer,  or  .against  the  United 
.States,  as  the  case  may  be.  for  an  order  di 
recting  that  the  erroneous  information  be 
corrected  or  that  the  transfer  be  approved. 
as  the  case  may  be  In  any  action  under  this 
section,  the  court,  in  its  discretion,  may 
allow  the  prevailing  party  a  reasonable  at- 
torneys  fee  as  part  of  the  costs". 

ibi  Techniuai.  Amendment  The  chapter 
analysis  for  chapter  44  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  925  the  following 
new  item: 

925A    Remedy    for  erroneous  denial  of  fire- 
arm" 

SE(  .         05.  RILE  OF  CONSTRL CnON. 

This  .Act  and  the  amendments  made  by 
this  .Act  shall  not  be  construed  to  alter  or 
impair  any  right  or  remedy  under  section 
552a  of  title  5.  United  States  Code 

SEC.  0«.    FINDING    FOR    LMPRO\T,MENT    OF 

CRIMINAL  RECORDS. 

lai  Use  of  FOR.Mll.A  Grants, -Section 
509ih)  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  i42  U  S  C. 
3759(b)i  IS  amended - 

ill  in  paragraph  (2)  by  striking  -and  "  after 
the  semicolon; 

i2i  in  paragraph  (3i  by  striking  the  period 
and  inserting   -;  and  ";  and 

i3i  by  adding  at  the  end  the  following  new- 
paragraph; 

■i4i  the  improvement  of  State  record  sys- 
tems and  the  sharing  with  the  .Attorney  Gen- 
eral of  all  of  the  records  lescribed  in  para- 
graphs (1),  (2),  and  (3)  of  this  sub.section  and 
the  records  required  by  the  .Attorney  General 

under  section 03  of  the  Brady  Handgun 

Violence  Prevention  .Act,  for  the  purpose  of 
implementing  that  .Act.^' 

(bi  Additional  Funding  - 

111  Grants  for  the  improvement  oe  crimi- 
nal records  The  Attorney  General. 
through  the  Bureau  of  Justice  Statistics, 
shall,  subject  to  appropriations  and  with 
preference  to  States  that  as  of  the  date  of 
enactment  of  this  .Act  have  the  lowest  per- 
cent currency  of  case  dispositions  in  comput- 
erized criminal  history  files,  make  a  erant  to 
each  .State  to  be  used— 

(.Ai  for  the  creation  of  a  computerized 
criminal  history  record  system  or  improve- 
men'  of  an  existing  system; 

iBi  to  improve  accessibility  to  the  national 
instant  criminal  background  system;  and 

(Ci  upon  establishment  of  the  national  svs- 
tem. to  a.ssist  the  .State  m  the  transmittal  of 
criminal  records  to  the  national  system 

i2l  .authorization  of  ARl'RorRIATIONS  - 
There  are  authorized  to  be  appropriated  for 
grants  under  paragraph  (li.  may  be  appro- 
priated from  the  Violent  Crime  Reduction 
Trust  Fund  established  by  section  1115  of 
title  31.  United  States  Code,  a  total  of 
$200,000,000  for  fiscal  year  1994  and  all  fLScal 
years  thereafter 
SEC.  07.  WTTHHOLDING  OF  DEPARTMENT  OF 

.n.s-ncE  fl:m>s. 

If  the  .Attorney  General  does  not  certify 
the    national    instant    criminal    background 

check  system  pursuant  to  section 03(ai 

by   - 

ill  24  months  after  the  date  of  enactment 
of  this  .Act  the  general  administrative  funds 
appropriated  to  the  Department  of  Justice 
for  the  fiscal  year  beginning  in  the  calendar 
year  in  which  the  date  that  is  24  months 
after  the  date  of  enactment  of  this  .Act  falls 
shall  be  reduced  by  5  percent  on  a  monthly 
biisis.  and 

i2i  ,56  months  after  the  date  of  enactment 
of  this  Act  the  general  administrative  funds 
appropriated   to  the   Department  of  Justice 


for  the  fiscal  year  beginning  in  the  calendar 

year   in   which   the  date   that   is  36  months 

after  the  date  of  enac  tment  of  this  .Act  falls 

shall  be  reduced  by  10  percent  on  a  monthly 

basis 

SEC.         08.  WITHHOLDING  STATE  FfXDS. 

Effective  on  the  date  of  enactment  of  this 
.Act.  the  .Attorney  General  may  reduce  b,y  up 
to  .50  percent  the  allocation  to  a  State  for  a 
fiscal  year  under  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  .Act  of  1968  of 
a  .Stale  that  is  not  in  compliance  with  the 
timetable  established  for  such  State  under 
section  — 03(ai 

TITLE     MULTIPLE  FIREARM  PUR- 

CHASES TO  STATE  AND  LOCAL  POLICE 
SEC.  —01.  REPOR-nNC  REt»L'IRE.ME.N-T. 

Section  923ig)i3i  of  title  18,  United  States 
Code.  IS  amended 

111  in  the  .second  .sentence  by  inserting 
after  •thereon."  the  following  .  and  to  the 
department  of  State  police  or  State  law  en- 
forcement agency  of  the  State  or  local  law 
enforcement  agency  of  the  local  jurisdiction 
m  which  the  sale  or  other  disposition  took 
place. ■. 

(2i  by  inserting    -lA)'   after     (ST";  and 

i3i  by  adding  at  the  end  thereof  the  follow- 
ing 

iB)  Except  in  the  case  of  forms  and  con- 
tents thereof  regarding  a  purchaser  who  is 
prohibited  by  subsection  igi  or  mi  of  .section 
922  of  this  title  from  receipt  of  a  firearm,  the 
department  of  .State  police  or  State  law  en- 
forcement agency  or  local  law  enforcement 
agency  of  the  local  juri.sdiction  shall  not  dis- 
close any  such  form  or  the  contents  thereof 
to  any  person  or  entity,  and  shall  destroy 
each  sue  h  form  and  any  record  of  the  con- 
tents thereof  no  more  than  20  days  from  the 
date  such  form  is  received  No  later  than  the 
date  that  is  6  months  after  the  effective  date 
of  this  subparagraph,  and  at  the  end  of  each 
6-month  period  thereafter,  the  department  of 
.state  police  or  State  law  enforcement  agen- 
cy or  local  law  enforcement  agency  of  the 
local  jurisdiction  shall  certify  to  the  .Attor- 
ney General  of  the  United  States  that  no  dis- 
closure contrary  to  this  subparagraph  has 
been  made  and  that  all  forms  and  any  record 
of  the  contents  thereof  have  been  destroyed 
as  provided  in  this  subparagraph". 

TITLE— FEDERAL  FIREARMS  LICENSE 
REFOR.M 
SEC.  -01.  SHORT  Tm.E. 

This   title   may   be   cited   as   the      Federal 
Firearms  Licen.se  Reform  Act  of  1993  " 
SEC.  —02.  PREVENTION  OF  THEFT  OF  FIREARMS. 

lai  CoM.MoN  Carriers  Section  922(ei  of 
title  18.  United  .States  Code,  is  amended  by 
adding  at  the  end  the  following  No  com- 
mon or  contract  carrier  shall  require  or 
cause  any  label,  tag.  or  other  written  notice 
to  be  placed  on  the  outside  of  any  package, 
luggage,  or  other  container  that  such  pack- 
age, luggage,  or  other  container  contains  a 
firearm" 

ibi  Receipt  Requirement  Section  922(f) 
of  title  18.  United  States  Code,  is  amended  — 

il  1  by  inserting  ■  1 1  ("•  after  "(fi'^.  and 

(2 1  by  adding  at  the  end  the  following  new 
paragraph 

•(2i  It  shall  be  unlawful  for  any  common  or 
contract  carrier  to  deliver  in  interstate  or 
foreign  commerce  any  firearm  without  ob- 
taining written  acknowledg-ement  of  receipt 
from  the  recipient  of  the  package  or  other 
container  in  which  there  is  a  firearm". 

idi  Unlawful  .Acts  -Section  922  of  title 
18.  United  States  Code,  as  amended  by  sec- 
tion — 02(bi.  IS  amended  by  adding  at  the  end 
the  following  new  subsection 

■lU)  It  shall  be  unlawful  for  a  person  to 
steal  or  unlawfully  take  or  carry  away  from 
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the  person  or  the  pn-mist-s  of  a  person  who  is 
liccnseil  to  cnK'i'ie  in  the  business  of  inuxjrl- 
ini;.  manuf.nturin«.  or  dealini;  in  firearms, 
any  firearm  in  the  licensees  business  inven- 
tory that  has  Ijeen  shipped  or  tiansporte.l  m 
interstate  or  foreign  commeri  e   ' 

le)  PK.VAI.riKS.  Section  H2!  of  title  18. 
L'nited  States  Code,  is  amendeil  by  addintt  at 
the  end  the  followinir  new  subsection. 

"(iPiliiA)  A  person  who  knowinv-'ly  violates 
section  922IUI  shall  he  fined  not  more  than 
$10,000,  imprisoned  not  more  than  10  years. 
or  both. 

"(2i  Nothing  contained  in  this  subsection 
shall  l)e  construed  as  indualinK  an  intent  on 
the  part  of  Contrress  to  occupy  the  field  in 
which  provisions  of  this  subsection  operate 
to  the  e.xclusjon  of  State  laws  on  the  .same 
subject  matter,  nor  shall  any  provision  of 
this  subsection  be  construed  as  invalidalintr 
any  provision  of  State  law  unless  such  provi- 
sion is  inconsistent  with  an.v  of  the  purposes 
of  this  subsection  ". 

SEC.    —03.    LICENSE    APPLICATION     FEES     FOR 
DEALERS  IN  FIREARMS. 

Section  923(ai(3i  of  title  18.  I'mted  States 
Code.  IS  amended 

(Ii    in    subparagraph    iBi    by    stiikinir      a 
pawn-broker  dealinij  in  firearms  other  than' 
and  insertinK  'not  a  dealer  in    . 

i2i  in  subparagraph  (Hi  by  strikmtr  ■$2,'i  per 
year"  and  in.sertintr  200  for  3  years,  except 
that  the  renewal  of  a  valid  license  shall  <"• 
$90  for  3  years.';  and 

(3)  b.v  striking  subparat;raph  iCi 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  initial  unanimous-con- 
sent request  made  by  the  Republican 
leader? 

Mr.  METZENBAUM.  I  object. 

The  PRESIDING  0FFICE:R.  Objec- 
tion is  heard. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I  ap- 
preciate the  comments  made  by  the 
Republican  leader.  But  I  think  it  is  im- 
portant that  all  Senators  and  the 
American  people  understand  where  we 
are  on  this  matter  and  how  we  got 
there. 

The  conference  report,  which  rec- 
onciled the  differing  versions  of  the 
Brady  bill  passed  by  the  House  and 
Senate,  was  agreed  upon  yesterday  and 
approved  by  the  House  yesterday.  That 
is  what  we  are  trying  to  bring  before 
the  Senate  for  a  vote.  It  is  not  amend- 
ed. 

I  have  before  me  a  statement  of  ex- 
planation made  by  Senator  Biden  on 
how  we  got  to  the  conference  report, 
and  I  think  everyone  ought  to  know.  It 
is  the  following; 

After  the  House  and  Senate  appointed  con- 
ferees to  meet  and  reconciled  the  differences 
between  the  Senate-passed  and  the  House- 
passed  versions  of  the  Brady  bill.  Chairman 
BiDEN  understood  that  an  aereement  as  to 
how  to  proceed  at  conference  had  been 
reached  which  accommodated  the  concerns 
of  both  sides. 

That  tentative  apreement  would  have. 
first,  preserved  the  5-year  sunsettins  provi- 
sion that  had  been  agreed  upon  by  recorded 
votes  in  both  the  House  and  Senate,  and  sec- 
ond, it  would  have  preserved  the  Senate's 
provision  for  an  early  instant  check,  tnnrger- 
ing  off  of  the  waiting  period,  provided  felony 


t  ri«sed 
'nhis  I 


record  st.in<iards  were  reached,  with  the 
recMds  st.indards  in  the  .Senate  bill  in- 
L.sed, 

proposal  would  have  preserved  the  es- 
serue  of  the  compromise  that  was  originally 
re.uhed  in  1991  when  67  Senators  voted  for 
thir  Brady  bill. 

.sjiortly  before  the  conferees  met  on  Mon- 
da.\l.  Senate  Republicans  replaced  the  two 
des  unated  conferees.  Senators  H.^ilTH  and 
Cri  IG.  With  Senators  .Stkvk.v.s  and 
Kk!iitH(ih.\k,  In  conference.  .Senator  Stk- 
vKN.s  announced  that  the  only  outcome  ac- 
cept.ible  to  Republican  Senate  conferees 
would  be  total  accept.i.nte  by  the  House  con- 
ferees of  the  Senate  Brad.v  provisions  un- 
chiifik'ed.  .AH  of  the  House  conferees,  includ- 
mtr  the  House  Republican  conferees,  rejected 
th.it  demand,  the  demand  that  the  House  re- 

•  edf  entirely  from  its  Brady  bill  provisions 
to  the  Senate  bill  without  i  hani^e 

So  that  the  position  taken  here 
today  by  the  Republican  leader  of  a 
corjipromise  from  the  conference  report 
was  not  the  position  taken  by  the  Sen- 
ate Republican  conferees  at  the  con- 
ference yesterday- 
Senate  Republican  conferees  in  con- 
ference I  repeat  the  statement  of  Sen- 
ator Bidkn: 

.senator  Stkvkns  announced  that  the  only 
outtome  .av.iilable  to  Republican  .Senate  con- 
fera-s  would  be  total  acceptance  by  House 
conferees  of  the  .Senate  bill  unchantred.  .All 
of  tihe  Hou.se  conferees,  includini:  the  House 
Republican   conferees.   rejecte<i   that   demand 

*  *  « 

There  followed  offers  and 

counteroffers,  and  it  resulted  in  a  con- 
ference report  which  was  accepted  by 
all  of  the  House  conferees.  Republican 
and  Democratic  alike,  and  all  of  the 
Senate  Democratic  conferees.  The  only 
objection  to  the  conference  report 
came  from  the  Senate  Republican  con- 
ferees, who  had  taken  the  position  that 
they  would  accept  nothing  other  than 
the  Senate  bill,  with  no  changes. 

So  the  reason  we  are  here  now  is  that 
the  conference  report  was  not  accept- 
able to  the  Senate  Republican  con- 
ferees, whose  position  was  there  could 
noti  be  any  change  in  the  Senate  bill, 
and  the  proposal  made  now  by  the  Re- 
publican leader  represents  a  different 
position  from  that  taken  b.v  the  Senate 
Republican  conferees. 

I  was  not  at  the  conference,  but  I  be- 
lieve that  had  this  proposal  been  made, 
there  might  have  been  a  way  to  work  it 
outi.  But  when  the  Senate  Republican 
conferees  say  we  cannot  have  any 
change,  that  it  has  to  be  the  Senate 
bill  and  nothing  else,  the  conference 
report  that  resulted  was  agreed  by  the 
House  Republicans,  House  Democrats, 
and  Senate  Democrats,  that  is  why  we 
are  here  where  we  are  today.  I  repeat 
that  I  was  not  present.  I  am  reading  a 
statement  prepared  by  Senator  Biden 
which,  I  believe,  he  already  stated  pub- 
licly last  night.  But  that  is  the  reason 
why  we  are  here  now.  I  will  yield  to  the 
Senator  from  Ohio  who  wants  to  make 
a  statement. 

(Mr.  BRE.AUX  assumed  the  chair.) 

Mr.  DOLE.  Mr.  President,  I  wonder  if 
I    might    indicate.    I    know   about   what 


Senator  Bidkn  thinks  happened  there, 
and  he  may  be  correct.  We  also  had  a 
conversation  with  Senator  Craig. 
There  never  was  any  agreement  with 
Senator  Craig  and  Congressman 
Brooks  and,  in  fact,  they  talked  in 
generalities  about  trying  to  get  to- 
gether on  the  waiting  period  an^^n 
standards  and  some  of  the  FP'Ls.  But 
there  never  was  any  agreement  and.  of 
course,  the  conference  was  postponed 
because  the  Senator  from  Delaware 
was  not  in  town.  Then  the  Senator 
from  Idaho  had  to  leave  because  he  had 
some  commitments  today. 

My  point  is  that  we  did  not  have  any 
conferees.  Senator  Hatch  and  Senator 
Craig  were  out  of  town  and,  of  course, 
the  majority  determines  when  the  con- 
ference will  be  held.  At  that  point,  we 
appointed  two  additional  conferees.  I 
was  led  to  believe  yesterday  morning, 
personally,  since  we  had  been  involved 
in  the  debate  for  about  5  days  trying  to 
work  something  out,  we  were  going  to 
be  contacted;  that  they  were  going  to 
have  staff-level  consultations  and 
maybe  they  could  work  it  out,  and 
maybe  it  would  not  be  necessary  to 
have  a  full  conference.  That  did  not 
happen.  That  happens  to  a  lot  in  con- 
ferences. Try  going  to  one  with  the 
chairman  of  the  House  'Ways  and  Means 
Committee  when  you  are  told.  "We  are 
not  going  to  budge,  "  and  he  generally 
does  not  budge.  I  have  been  to  a  lot  of 
those  conferences  where  people  make 
statements,  but  that  does  not  mean 
anything. 

Of  the  two  Republicans  assigned  to 
the  conference  report,  one  voted 
against  the  bill,  and  Chairman  Brooks 
voted  against  the  bill  on  the  House 
side.  So  signing  the  conference  report — 
in  my  view,  a  lot  of  people  do  that,  and 
Senators  Stevens  and  Kk.vipthok.ne 
could  have  signed  the  conference  re- 
port. They  were  opposed  to  the  bill  and 
have  been  opposed  to  the  bill. 

My  point  is  that  do  we  want  a  Brady 
bill,  or  do  we  want  a  political  issue?  It 
seems  to  me  that  when  people-  and  I 
tried  to  explain  to  the  press  earlier. 
They  are  only  interested  in  a  5-day 
waiting  period.  They  have  not  read 
anything  else  and  do  not  intend  do. 
They  say:  Do  not  tell  me  about  the  in- 
stant check  or  the  18  million  names  in 
the  computer  that  can  stop  a  lot  of 
crime  in  this  country  if  we  used  it.  Do 
not  tell  me  about  the  $200  million  put 
into  the  bill  to  help  States  bring  their 
lists  up  to  date.  All  I  want  to  know 
about  is  about  the  5-day  waiting  pe- 
riod. Why  are  you  holding  up  the  5-day 
waiting  period? 

We  have  a  much  better  bill  than  the 
original  Brady  bill,  in  many  respects. 
We  have  been  through  this.  I  think  one 
thing  that  upset  some  of  our  colleagues 
was  on  Saturday  evening.  I  am  not 
going  to  go  back  and  rehash  it  all. 
After  the  agreement  was  reached,  that 
permitted  the  majority  leader  to  get 
the  regular  order  and  call  the  bill  up.  It 
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was  announced  by  the  chairman,  after 
the  agreement  was  reached.  The  chair- 
man stands  up  and  says;  I  do  not  care 
what  it  says;  it  is  going  to  be  5  years. 

That,  I  must  say,  was  troubling  to  a 
lot  of  Members  on  this  side  of  the  aisle. 
If  there  would  not  have  been  any  agree- 
ment or  anything  brought  up-^-we 
would  not  be  here  today  had  that  state- 
ment been  made  before  the  majority 
leader  rose  to  bring  the  bill  back  before 
us.  because  there  would  have  been  an 
objection.  I  know.  I  have  taken  consid- 
erable heat  because  we  even  voted  on 
Saturday  night. 

So  the  point  is  that  we  think  we  have 
been  flexible,  constructive,  whatever. 
But  what  we  end  up  here  with  before 
the  Senate  toda.v  is  the  same  proposal 
that  the  distinguished  chairman  made 
to  the  Senator  from  Delaware  when  the 
conference  opened.  He  was  the  chair- 
man. He  made  the  very  same  proposal 
that  is  before  us  today  That  has  been 
determined  by  somebody,  without  any 
consultation  with  a  single  Republican, 
as  far  as  I  know. 

My  staff  waited  all  day;  I  waited  all 
day.  I  know  the  chairman  said:  Some- 
body should  have  looked  us  up.  Well, 
normally  we  sort  of  work  together 
here.  I  talked  to  the  distinguished  Sen- 
ator from  Ohio  yesterday  morning,  and 
he  said  he  was  going  to  have  a  press 
conference.  I  said,  "Do  not  go  out  and 
whip  us  too  hard.  We  are  trying  to 
work  something  out    " 

It  seemed  as  though  we  started  off  on 
the  right  fool.  Senator  Craig  said 
there  was  no  agreement,  and  he  had  to 
depart  for  the  same  reason  the  Senator 
from  Delaware  could  not  be  here 
throughout  the  day  yesterday.  But 
that  is  history. 

Is  there  anything  we  can  do  to  pass 
the  Brady  bill  in  somewhat  the  same 
condition  it  left  here,  making  modi- 
fications')'  It  was  objected  to  even 
though  they  had  been  negotiated  on 
this  side  by  three  different  Senators 
and  the  Republican  Senators— all  these 
things  had  been  agreed  to  on  Saturday. 
Now  somebody  has  filed  an  objection, 
so  we  are  prepared  to  eliminate  a  cou- 
ple and  modify  a  couple  more,  go  back 
to  the  Metzenbaum  language  on  sunset, 
leave  the  language  on  the  waiting  pe- 
riod of  24  months,  pass  this  concurrent 
resolution  and  send  it  to  the  House, 
and  they  can  act  on  it,  if  you  want  a 
Brady  bill  this  year. 

Mr.  MITCHELL.  Mr.  President.  I 
want  to  make  one  thing  crystal  clear. 
We  want  to  pass  the  Brady  bill.  I  do 
not  think  there  can  be  any  conceivable 
doubt  about  that,  given  all  of  the  effort 
that  we  have  put  into  it  over  the  past 
several  weeks.  I  simply  say  to  my  col- 
league, with  whom  I  have  worked  on 
this  subject  in  good  faith  for  2''2  years 
now,  all  of  the  effort  to  move  the  bill 
forward  has  come  from  this  side  of  the 
aisle,  and  all  of  the  effort  to  slow  the 
bill  down  has  come  from  that  side  of 
^he  aisle.  I  do  not  care  about  the  politi- 


cal issue.  I  thought  we  were  going  to 
pass  the  bill  last  night,  and  nobody  was 
more  surprised  than  I  when  we  could 
not  pass  the  bill  last  night. 

So  I  wish  we  could  pass  it  right  now. 
I  believe  the  conference  report  is  ac- 
ceptable. It  is  approved  by  a  majority 
of  the  House  and  clearly  a  majority  of 
the  Senate  favors  it.  Clearly  a  majority 
of  the  .American  people  favor  it.  Under 
the  rules  of  the  Senate,  a  minority  can 
and  IS  preventing  a  vote  from  occur- 
ring. That  is  their  right.  But  I  think 
that  would  be  the  best  way  to  do  it 
Then  we  all  would  not  have  to  come 
back. 

Mr.  DOLE  Mr.  President,  I  will  take 
another  minute,  and  then  I  know  the 
Senator  from  Ohio  wants  to  make  a 
statement 

When  the  Brady  bill  passes,  the  Sen- 
ator f.eom  Ohio  will  deserve  most  of  the 
credit  because  he  has  worked  very  hard 
on  this  We  want  to  pass  it  before  his 
departure  next  year  long  before  his 
departure. 

So,  you  alwa.vs  wonder  if  maybe  your 
strategy  was  not  too  good.  Maybe  it 
should  have  been  added  to  the  crime 
bill.  That  was  my  original  intent.  No- 
body wanted  to  do  that.  We  had  edi 
torials  m  the  New  York  Times  and 
Washington  Post  saying:  Pass  the 
Brady  bill,  do  not  make  it  part  of  the 
crime  bill.  We  had  Members  on  both 
sides,  including  my  side,  who  did  not 
want  it  part  of  the  crime  hill.  They 
said:  I  want  to  vote  for  the  crime  bill 
but  not  if  the  Brady  bill  is  in  it.  Leave 
it  out  and  bring  it  up  freestanding. 

There  never  was  any  filibuster  Peo- 
ple write  that  word  so  easily.  Hlvery- 
thing  we  have  done  has  been  done  by 
agreement,  just  as  we  have  agreed 
today  There  has  not  been  a  filibuster. 
We  had  1  hour  of  debate  the  other  night 
and  we  voted  So  there  has  been  no  fili- 
buster. 

We  have  agreed  on  cloture  votes  that 
it  was  not  even  necessary  to  file  a  clo- 
ture  motion.   There   have   been   no   ef 
forts  to  not  let  the  majority  leader  pro- 
ceed to  the  bill 

Mr.  President,  the  debate  over  the 
Brady  bill  has  led  to  many  interesting 
moments.  We  have  seen  Democrats  cry 
"filibuster"  even  while  Republicans 
were  working  around  the  clock  to  ob- 
tain a  bill  which  would  actually  pass 
the  Senate  and  become  law. 

.■\nd  once  an  agreement  was  reached, 
and  the  bill  was  allowed  to  reach  the 
Senate  floor,  we  heard  the  chairman  of 
the  Senate  Judiciary  Committee  say 
that  the  negotiations  were  all  for  show, 
and  that  once  we  got  to  conference 
committee,  he  was  going  to  throw  the 
very  provision  which  allowed  the  bill 
to  pass  in  the  first  place  out  the  win- 
dow. 

I  will  give  Senator  Biden  credit.  Once 
an  agreement  was  reached,  he  was  very- 
honest  with  how  he  intended  to  ignore 
the  wishes  of  the  Senate,  .^nd  that  is 
precisely  what  occurred  in  the  con- 
ference committee. 


At  the  conference,  the  very  first  offer 
was  one  offered  by  Senator  Biden.  the 
chairman  of  the  conference.  While  that 
offer  was  initially  rejected  by  the 
House  conferees,  it  is  precisely  that 
offer  which  was  later  offered  by  Con- 
gressman Hughes  and  accepted  by  the 
Senate  Democrat  conferees. 

But  what  has  not  been  reported  in 
the  media  is  that  not  only  were  the 
wishes  of  the  Senate  completely  ig- 
nored in  the  conference  committee,  but 
so,  too,  was  the  safety  of  the  American 
people. 

In  the  bill  the  Senate  passed  on  Sat- 
urday evening,  the  Justice  Department 
was  given  2  years  to  develop  and  in- 
stant check  system. 

There  can  be  no  disagreement  that  a 
computer  instant  check  system  is  the 
only  effective  way  to  ensure  that  con- 
victed criminals,  the  mentally  ill,  and 
others  who  should  not  be  allowed  to 
possess  guns,  are  actually  prevented 
from  doing  so. 

The  House-passed  bill,  however,  gives 
the  Justice  Department  5  years  in 
which  to  develop  an  instant  check  sys- 
tem. That's  3  years  longer  than  the 
Senate  passed  bill:  3  years  in  "vhich 
guns  can  continue  to  be  sold  to  those 
most  likely  to  use  them  for  criminal 
purposes. 

Did  the  Senate  bill  better  protect 
.Amencans:*  Yes.  Did  it  matter  to  the 
conference  committee'.'  Not  in  the 
slightest.  But  perhaps  the  supporters  of 
this  bill  are  less  interested  in  making 
good  legislation,  and  more  interested 
in  making  an  issue  for  their  political 
purposes. 

Let  me  conclude  by  saying  that  there 
was  a  fair  and  balanced  article  in  to- 
day's New  York  Times  Now.  fair  and 
balanced,  aren't  two  words  I  usually 
apply  to  the  New  York  Times,  but.  as  I 
said,  this  debate  has  led  to  some  inter- 
esting moments. 

Let  me  quote  from  the  article: 

In  the  22  Stat.s  that  already  have  such 
w.iuini,-  periods,  there  has  been  no  sien  of 
their  havint'  impact  on  overall  crime  In 
California,  for  example,  in  the  5  years  since 
a  l.S-day  waitine  p»'riod  went  into  effect,  vio- 
lent crime  has  risen  by  more  than  20  percent, 
and  the  states  murder  rate  is  still  2a  per- 
cent hii-'her  than  the  national  avera>re 

On  the  other  hand,  in  .States  that  require 
would-be  i:un  buyers  to  undergo  background 
checks.  like  those  in  the  Federal  legislation, 
the  requirement  did  hall  sales  to  a  few 
criminals  and  led  to  some  arrests 

In  other  words,  it  is  the  wish  of  the 
conference  committee  that  the  only 
part  of  the  Brady  bill  which  has  been 
proven  effective  in  keeping  guns  away 
from  criminals  will  not  occur  for  5 
years-  if  ever.  That  is  at  least  1.085 
days  beyond  when  it  would  become  ef- 
fective in  the  Senate-passed  legisla- 
tion. 

Those  who  say  that  America  should 
not  have  to  wait  1  more  day  for  the 
Brady  bill,  should  be  more  concerned 
about  those  1.085  days 

I  think  today,  just  to  round  it  out, 
there  is  a  good  piece  today,  if  you  have 
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not  read  it.  in  the  New  York  Times.  It 
says,  '•Much  Ado,  Little  Done."  It 
talks  about  the  very  small  impact  the 
Brady  bill  is  going  to  have. 

We  have  22  States  now  with  a  waiting 
period.  California  has  a  15-day  waiting 
period.  It  is  not  going  to  stop  criminals 
from  getting  handguns.  It  will  keep 
them  under  surveillance  in  the  instant 
check.  It  applies  to  all  firearms,  not 
just  handguns.  If  you  put  your  little 
card  in  the  machine  when  we  have  the 
instant  check,  it  is  like  a  credit  card.  If 
it  says  tilt,  you  do  not  get  any  gun. 
There  are  eight  others.  If  I  get  eight  in 
the  crime  bill  and  if  it  survives,  those 
circumstances  prevail. 

I  think  my  view,  and  many  people  in 
the  Chamber  have  the  same  goal,  is 
some  of  us  want  to  go  a  little  further. 
Some  believe  in  the  instant  check. 
Some  believe  we  ought  to  pass  the 
waiting  period. 

I  hope  there  is  still  a  way  to  work  it 
out.  I  am  not  certain  we  have  pursued 
all  the  procedural  avenues  we  can 
think  of. 

I  assume  the  Chair  will  rule  that  my 
amendment  to  the  adjournment  resolu- 
tion is  not  in  order.  We  have  some  good 
precedents  on  that. 

It  was  done  on  June  3,  1924.  Senator 
LaFollette  offered  an  amendment  to 
the  adjournment  resolution  which  had 
the  legislative  agenda  for  the  next 
year,  and  the  majority  leader.  Senator 
Lodge,  made  a  point  of  order.  The  point 
of  order  was  overruled. 

In  the  adjournment  resolution,  which 
is  now  pending,  there  is  language 
which  has  been  added. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen 
ator  will  state  it. 

Mr.  DOLE.  Article  II  of  the  adjourn- 
ment resolution,  in  my  view,  was  added 
several  years  ago  as  an  amendment  to 
the  adjournment  resolution,  which 
gives  the  leaders  authority  to  call  Con- 
gress back  in  session. 

If  I  could  make  an  inquiry  of  the 
Chair,  was  that  an  amendment  offered? 
Can  you  tell  me  when  that  amendment 
was  offered? 

The  PRESIDING  OFFICER.  The  con- 
tained material  is  language  that  was 
received  by  the  Senate  when  the  reso- 
lution was  received  from  the  House. 

Mr.  DOLE.  In  the  previous  resolu- 
tion, is  there  any  constitutional  au- 
thority for  the  majority  and  minority 
leaders,  after  consultation,  to  notify 
the  Members  of  the  House  and  Senate 
to  assemble  whenever  the  public  inter- 
est shall  warrant  it?  Is  there  any  con- 
stitutional authority  for  that?  I  ask 
the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  minority  leader 
the  Chair  does  not  get  into  decisions  on 
constitutional  questions. 

Mr.  DOLE.  It  is  not  in  the  Constitu- 
tion; will  the  Chair  agree  to  that?  We 
have  only  had  majority  and  minority 
leaders  for  30  or  40  years. 


So  I  think  the  only  provision  in  the 
Constitution  allows  the  President  to 
call  the  Congress  back. 

The  point  I  want  to  make,  so  the 
Parliamentarian  can  study  up  over  the 
weekend,  is  that  we  have  amended  ad- 
journment resolutions  before,  and  the 
points  of  order  have  been  overruled. 
The  one  we  are  considering  today, 
which  came  to  us  from  the  House,  was 
Article  II.  which  was  added  several 
years  ago.  I  think,  by  the  distinguished 
Senator  from  West  Virginia.  Maybe 
not.  So  I  just  want  the  Parliamentar- 
ian to  know  that  there  have  been 
amendments  to  the  adjournment  reso- 
lution. 

One  way  to  resolve  this  is  to  amend 
the  adjournment  resolution,  send  it  to 
the  House,  and  let  them  deal  with  it. 
They  can  pass  it.  They  are  still  in  ses- 
sion. They  can  pass  these  modifica- 
tions. We  will  have  the  Brady  bill  next 
week,  right  after  Thanksgiving,  in- 
stead of  right  before  Thanksgiving. 

I  ask  unanimous  consent  that  the 
copy  of  the  article  in  the  New  York 
times,  which  is  a  balanced  article — and 
I  was  surprised  to  find  it — be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RKC'iiRD.  as  follows: 

Much  Ado.  Litti.k  Donk  -  Gin  Bii.i.  s 

FKOMISF.  UNMKT  I.N  THE  ST.\TKS 

(By  Clifford  Kraussi 

W.^.SHINGTON.  Nov.  22.— For  seven  Ions 
years.  Con^ression.il  supporters  of  a  waiting 
period  for  the  purchase  of  handguns  hlamed 
the  lawmakers  who  were  blocking  thp  nneas- 
ura  for  Ihe  deaths  of  tens  of  thousan<ls  of 
people 

But  if  the  history  of  i;un  control  and  the 
vi.iVvs  of  law-enforcement  officials  are  an.v 
mensure.  the  changes  are  that  any  results 
from  the  les:islation  estahlishinK-  the  waitini,' 
penod  will  be  far  Ipss  dramatic  than  the  bit- 
ter letjislative  debate  sugerested.  Indeed,  the 
miun  impact  may  very  well  be  a  symbolic 
one 

Oonsiderinic  that  the  me.asure  does  nothinsf 
about  the  more  than  70  million  pistols  al- 
reiuly  in  the  hands  of  .Americans,  its  final 
paasatce  in  a  matter  of  days  or.  at  the  most, 
weeks  will  not  suddenly  take  K-uns  from 
muj,'tfers  or  put  to  rest  the  public's  fe,ars  that 
finilly  pushed  the  bill  throus?h  ConKress. 
KE.Sri.T.S  I.\  THE  ST.^TKS 

In  the  22  states  that  already  have  such 
waltinM-  periods,  there  has  been  no  sitrn  of 
thair  havintr  any  impact  on  overall  crime  In 
Calu'ornia.  for  example,  in  the  five  years 
since  a  15-day  waiting  period  went  into  ef- 
fect, violent  crime  has  ri.sen  by  more  than  20 
peivent  and  the  state's  murder  rate  is  still  25 
percent  higher  than  the  national  average- 
On  the  other  hand,  in  states  that  require 
would-be  gun  buyei's  to  undergo  background 
checks,  like  those  in  the  Federal  legislation, 
tha  requirement  did  hall  sales  to  a  few 
ifiniinals  and  led  to  some  arrests.  In  DeUa- 
w.ire.  for  instance,  a  trun-control  law  similar 
to  the  measure  in  Congress,  the  Brady  bill, 
halted  1.271  gun  purchases  in  the  last  two 
years;  110  of  the  people  who  were  stopped 
from  buying  a  gun  were  wanted  felons,  in- 
cluding 104  who  were  later  apprehended 

In  Oregon,  police  recently  convicted  a 
fel  in  who  had  previously  been  impri.soned  on 


kidnapping  charges  for  illegally  buying  a 
firearm  after  he  failed  to  pass  a  gun  check. 

And  if  nothing  else,  the  experience  of 
states  suggests  that  the  waiting  period  to 
buy  a  gun  gives  a  chance  to  let  passions  coo!: 
a  dismissed  employee  angry  at  his  boss,  a 
wife  enraged  with  her  husband,  a  troubled 
person  contemplating  suicide  in  a  moment  of 
anguish. 

■The  legislation  will  not  by  itself  solve  the 
problem  of  handgun  violence.  "  said  Dewey  R. 
Stokes,  president  of  the  Fraternal  Order  of 
Police  in  recent  testimony  to  a  Congres- 
sional subcommittee.  'What  it  will  do.  how- 
ever, is  to  give  the  law-enforcement  commu- 
nity a  very  valuable  and  effective  tool  to 
deter  the  purchase  of  a  handgun  by  someone 
who  is  not  qualified  to  possess  one." 

The  fever  pitch  of  the  Congressional  debate 
had  less  to  do  with  the  bill's  actual  provi- 
sions than  its  symbolic  weight.  The  gun 
lobby  warned  for  years  that  the  Brady  bill 
was  a  stalking  horse  for  stronger  gun  con- 
trol. Many  of  its  proponents  certainly  hope 
that  is  true. 

The  bill  is  the  first  time  Congress  has 
changed  the  rules  on  the  way  .■\mericans  can 
buy  guns  since  it  banned  the  mail-order  .sale 
of  rifles  in  1968  after  the  assassinations  of 
.Senator  Robert  F  Kennedy  an<l  the  Rm-.  Dr 
Martin  Luther  King  .Jr 

Whatever    the    virtues    of    that    19(>8    law. 
killings  with  rifles  have  increased  along  with 
other  kinds  of  violence  over  the  years. 
COMl'O.SENTS  OF  BII.I. 

-Symbolism  aside,  the  Brady  bill  will  slow 
legal  gun  sales,  .\fter  a  conference  commit- 
tee resolves  differences  between  the  versions 
of  the  bill  passed  by  the  House  and  .Senate 
this  month,  the  meiisure  is  likely  to  include 
a  mandatory  waiting  periocl  of  five  business 
days  to  buy  a  handgun,  to  let  law  enforce- 
ment officials  check  perspective  buyers  for 
records  of  criminal  activities  or  mental  in- 
stability. 

It  will  al.so  authorize  grants  of  at  least  S200 
million  for  states  to  update  their  criminal 
records  And  after  four  or  five  years,  the 
waiting  period  will  be  replaced  liy  an  instant 
computer  check  of  buyers,  unless  Congres- 
sional proponents  of  a  waiting  period  can 
show  that  It  is  truly  useful  and  then  pass  an 
extension 

The  gun  lobby  argues  that  whatever  few- 
crimes  are  prevented  with  guns,  limiting  gun 
ownership  was  not  worth  the  blow  to  citi- 
zens' Second  .\mendment  rights  to  bear  arms 
and  protect  themselves. 

More  than  9,000  people  are  killed  each  year 
and  15.000  are  wounded  by  gun-carrying 
criminals,  according  to  the  .lustice  Depart- 
ment- Those  figures  could  e.asil.v  rise  with  or 
without  gun  control,  law-enforcement  offi- 
cials and  sociologists  .say.  because  advancing 
rales  of  broken  families  and  illegitimacy 
means  the  size  of  the  population  most  likel.v 
to  commit  crimes  is  growing. 

In  addition.  10.000  handgun  deaths  occur 
each  year  as  a  result  of  suicide  or  accident. 

Neither  the  Brady  bill,  nor  the  $23  billion 
anti-crime  package  that  also  passed  the  Sen- 
ate last  week,  addres.ses  the  underlyng  prob- 
lems. 

.■\nd  opponents  of  the  measure  note  that 
criminals  will  always  be  able  to  buy  weapons 
illegally,  and  that  the.v  can  easily  cir- 
cumvent computer  checks  by  producing  fake 
ieientification. 

Indeed,  a  survey  of  the  Bureau  of  Justice 

statistics  shows  that  only  27  percent  of  state 
prisoners  who  admit  to  having  possessed 
handguns  .said  they  bought  them  at  stores. 
And  according  to  the  National  Crime  Infor- 
mation   Center.    207.181    firearms,    including 
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141,846  handguns,  were  stolen  in  1991     a  prob- 
lem that  the  Brady  bill  barely  addres.ses 

"There  has  never  been  a  study  which  h.as 
found  any  statistically  noticeable  reduction 
in  gun  crime  associated  with  a  waiting  pe- 
riod," said  David  B  Kopel,  an  analyst  at  the 
Cato  Institute,  a  libertarian  research  organi- 
zation based  in  Washington  "Can  .myone  se- 
riously believe  that  people  who  sell  cocaine 
by  the  pound  will  not  know  where  to  obtain 
an  illegal  handgun"'  That  a  waiting  period  on 
guns  will  succeed  where  a  complete  prohibi- 
tion on  drugs  has  failed''"" 

Still,  the  experiences  of  the  22  states  that 
have  waiting  periods  suggest  they  do  some 
good.  According  to  the  California  Depart- 
ment of  Justice,  the  state's  15-day  waiting 
period  and  background  check  stopped  felons 
from  buying  fire-arms  2. .500  times  last  year, 
including  people  who  ha<i  committed  37 
homicides.  Is02  .sex  crimes  and  seven  kidnap- 
ping. 

The  Brady  bill  finally  pa.s.sed  this  year  be- 
cau.se  of  voter  outrage  over  crime,  a.s  ex- 
pressed in  the  fall  campaigns  in  New  Yoi  k 
City.  New  .Jersey  an<i  Virginia  .Slates 
around  the  country  are  tightening  gun  re- 
strictions, because  law-enforeement  authori- 
ties and  (.itizens  are  anguished  over  the  in- 
crea.se  in  handgun-relatec!  murders  by  almost 
60  percent  in  the  Kt.st  five  year.s 

The  Brady  ijill  will  be  reinforced  by  a  pro- 
vision in  the  anti-crime  package  moving 
through  Congre.ss  that  bans  the  punha-se  of 
handguns  by  minors  and  even  the  giving  of 
handguns  to  them  .■A  not  her  measure  in  the 
p.tckage  would  ban  the  manufacture  of  19 
military  style  as,sault  weapons,  the  import- 
ing of  such  weapons  is  already  against  the 
law.  But  the  ban  on  manufacture,  which  is  in 
the  .Senate  version  of  the  bill,  faces  an  uphill 
fighl  in  the  House  anil  will  probably  be 
stricken  in  a  .Sen.iteHouse  conference 

But  If  the  legislative  history  of  the  Brady 
hill  is  at  all  instructive,  if  violent  crime  con- 
tinues to  rise,  the  ban  of  making  assault  ri- 
fles and  other  gun-conlrol  measures  are  sure 
to  pass  Congress  before  too  long 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL  .Mr  President.  I 
would  like,  if  I  might,  respectfully  to 
disagree  with  my  friend  and  colleague. 
the  Republican  leader,  in  two  respects. 

First,  is  this  a  filibuster?  A  filibuster 
is  a  means  by  which  a  minority  of  the 
Senate  prevents  the  Senate  from  vot- 
ing on  an  issue.  It  is  usually,  but  not 
necessaril,y.  accompanied  by  lengthy 
debate. 

This  is  a  filibuster.  The  old  saying  is 
if  it  looks  like  a  duck,  walks  like  a 
duck,  and  quacks  like  a  duck,  it  is  a 
duck.  This  is  a  filibuster 

Now.  it  is  true  that  I  am  not  requir- 
ing that  there  be  all-night  sessions  and 
lengthy  debates,  a  decision  that  I  have 
made  often  for  which  I  have  been  fre- 
quently criticized,  and  1  accept  that 
criticism. 

But  I  believe  that  what  we  have  here 
is  plainly  and  obviously  a  filibuster  to 
prevent  the  Senate  from  voting  on  this 
measure. 

Second,  in  referring  to  the  article  in 
the  New  "^'ork  Times,  the  Republican 
leader  says  that  22  States  have  the 
Brady  bill  and  crime  is  still  going  up; 
why  pass  it  nationally? 

1  would  say  37  States  have  the  death 
penalty,  and  crime   is  still  going  up. 


Why  then  did  so  many  of  our  col- 
leagues on  that  side  of  the  aisle  want 
more  death  penalties.  If  the  logic  ap- 
plies to  one.  does  it  not  apply  to  the 
other'' 

The  fact  of  the  matter  is  no  single 
legislative  act.  by  this  or  any  other 
parliamentary  body  in  the  world,  is 
going  to  "end  violent  crime  "  There  is 
no  organized  society  in  all  of  human 
history  that  has  not  had  violent  crime, 
and  there  is  no  one  means,  no  single 
legislative  act  by  which  we  can  end  it. 

What  we  can  and  should  do  is  to  take 
those  measures  which  we  deem  appro- 
priate to  try  to  reduce  it.  to  try  to 
mitigate  it.  and  at  the  very  least  to  try 
to  slow  the  rate  of  increase. 

It  is.  I  submit,  an  erroneous  and  a 
fallacious  argument  to  take  a  proposal 
and  say.  well,  this  will  not  completely 
end  the  problem;  therefore,  we  ought 
not  bother  to  do  it. 

If  we  applied  that  test  to  every  legis- 
lative act  before  this  Senate,  we  would 
pass  hardly  any  bill. 

The  real  fact  is.  this  is  an  epidemic 
in  our  society  It  is  an  epidemic  of  vio- 
lence. We  must  take  not  just  one  step, 
but  several  steps,  as  many  as  possible, 
to  do  what  we  can  to  reduce  the  rate  of 
increase,  to  hopefully  bring  about  a  re- 
duction, to  bring  about  a  more  orderly 
and  safe  society.  That  ought  to  be  the 
Standard  by  which  we  measure  this 
bill,  or  any  other  bill. 

Does  it  help  in  the  effort  against  vio- 
lent crime?  The  precise  amount  of  ben- 
efit clearly  cannot  be  measured  or  stat- 
ed There  is  no  living  human  being  who 
has  the  knowledge,  the  wisdom,  and 
the  prescience  to  say  this  will  occur. 
But  all  of  the  evidence  we  have  is  that 
this  will  make  a  modest  difference  in 
the  right  direction.  That  ought  to  be 
sufficient  justification  to  enact  it. 

Mr.  President,  I  yield  to  my  patient 
and  long-waiting  colleague  from  Ohio. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Ohio  is  recognized. 

Mr  METZENBAUM  Mr  President.  I 
thank  the  majority  leader  and,  yes,  I 
thank  the  minority  leader  as  well. 

There  is  something  rather  sad  about 
this  debate  here  this  evening.  It  is  sad 
because  I  believe  four  people  have  spo- 
ken this  evening,  and  all  four  people 
actually  would  like  to  see  the  Brady 
bill  passed,  and  that  includes  the  mi- 
nority leader. 

What  happened  is  we  got  into  a  con- 
ference and  in  the  conference  it  pro- 
ceeded appropriately  Senator  STK- 
VK.N's.  who  was  reall.v  not  a  player  in 
this  entire  matter  originally,  and  who 
seemed  to  be  totally  against  the  Brady 
bill  but  apparently  would  go  along  with 
some  form  of  it.  was  probably  the 
strongest  voice  in  that  conference,  not- 
withstanding the  fact  that  the  chair- 
man on  the  House  side  was  himself  not 
really  a  supporter  of  the  Brady  bill,  but 
there  was  kind  of  a  dispassionate  ap- 
proach that  he  used  And  so  there  were 
three  Members  on  the  House  side  and 


three  Members  on  the  Senate  side,  and 
we  came  to  an  agreement. 

We  did  not  come  to  that  agreement 
easily  There  were  some  offers  and 
counteroffers,  and  finally  we  got  to  the 
point  where  we  have  this  matter  before 
us. 

-Apparently,  someone's  nose  got  out 
of  joint  about  that  time,  and  they  got 
disturbed  that  this  is  not  the  way  it 
•was  supposed  to  be  As  a  matter  of  fact, 
the  minority  leader  has  claimed  he  got 
zippo  out  of  the  conference  on  the 
Brady  bill,  and  I  think  that  is  the  mi- 
nority leader's  word  That  is  a  quote,  if 
I  am  not  mistaken    "zippo   " 

Let  me  recount  the  events  that  have 
taken  place  here  that  show  why  this  is 
just  not  true  -As  a  matter  of  fact,  there 
were  concessions  made. 

We  started  this  year  by  dropping  in 
the  Brady  bill  essentially  as  it  had 
been  negotiated  in  1991.  and  as  it  was 
supported  by  the  minority  leader  as 
well  as  the  proponents  of  the  Brady 
bill  Back  in  1991.  with  the  minority 
leaders  help,  we  had  negotiated  down 
from  the  original  Brady  bill  so  that  we 
could  come  up  with  a  compromise  ver- 
sion that  could  be  supported  by  the  mi- 
nority leader  and  other  opponents  of 
the  Brady  bill. 

A  couple  of  weeks  ago.  we  tried  to 
move  this  compromise  Brady  bill  and 
were  blocked  by  the  minority  leader 
and  others,  and  to  this  day  and  this 
moment,  it  has  been  my  thought  that 
he  was  doing  the  bidding  of  some  of  the 
people,  of  part  of  his  party,  and  that  he 
did  not  have  the  same  strong  feelings 
that  others  did. 

So  we  sat  down  to  negotiate  further 
with  the  minority  leader,  and  we 
changed  a  number  of  provisions.  There 
were  certain  things  we  could  not  agree 
on  and  others  that  I  was  willing  to  go 
along  with  in  order  to  get  the  bill  con- 
sidered. 

We  then  had  a  vote  on  the  provision 
that  added  a  sunset  to  the  waiting  pe- 
riod. I  make  no  bones  about  it.  I.  along 
with  the  Bradys  and  others  who  are 
supporters  of  the  Brady  bill,  argued 
strenuously  against  such  an  automatic 
sunset,  because  I  believe  it  is  detrimen- 
tal to  the  bill's  goals.  There  had  been 
no  automatic  sunset  in  the  1991  com- 
promise that  we  worked  out  with  the 
minority  leader.  However,  which  is 
well  known.  I  lost  that  argument.  The 
proponents  of  the  Brady  bill  lost  that 
argument  in  the  House,  as  well.  The  5- 
year  sunset  was  put  in  the  House  bill 
by  a  Republican,  Representative 
Gekas.  over  the  objection  of  the  sup- 
porters of  the  Brady  bill.  The  sunset 
provision  was  adopted  by  both  houses. 
And  when  I  attempted  to  extend  the 
sunset  provision  the  other  evening.  I 
was  unsuccessful. 

So  the  minority  leader  did  get  some 
portion  of  that  which  they  were  seek- 
ing He  got  an  automatic  5-year  sunset 
of  the  waiting  period.  This  is  a  weaker 
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version  of  the  Brady  bill  than  was  ne- 
gotiated back  in  1991  and  supported  by 
the  minority  leader. 

In  addition  to  the  5-year  sunset,  last 
week  I  reluctantly  agreed  to  allow 
three  new  titles  to  be  added  to  the 
Brady  bill,  involving  issues  that  have 
nothing  to  do  with  the  Brady  bill  and 
including  provisions  that  I  am  frank  to 
say  I  do  not  support.  Yesterday,  in  con- 
ference, we  agreed  with  the  House's  re- 
quest to  pare  these  three  titles  down. 
but  leaving  in  place  much  of  what  the 
minority  leader  and  many  on  that  side 
of  the  aisle  had  insisted  that  we  add  to 
the  Brady  bill.  These  additions  that 
were  retained  include  a  provision  that 
would  require  dealers  to  notify  State 
and  local  authorities  of  multiple  gun 
purchases;  a  provision  to  increase  the 
dealer  license  fee,  which,  by  the  way,  I 
hope  is  just  a  start — that  fee  really 
needs  to  be  raised  higher  to  cover  the 
costs  of  inspecting  licensees;  and  a  pro- 
vision that  federalizes  the  offense  of 
stealing  a  gun  from  a  dealer. 

So,  as  anyone  can  see.  the  minority 
leader  extracted  significant  conces- 
sions from  proponents  of  the  Brady 
bill,  first,  during  Senate  consideration 
of  the  bill,  and  second,  in  the  con- 
ference committee  as  much  as  I  wish 
these  changes  had  not  been  made — and 
1  am  certain  I  speak  for  both  Sarah  and 
Jim  Brady,  as  well— we  went  along 
with  them  in  a  spirit  of  compromise. 

Now,  in  light  of  these  facts,  the  mi- 
nority leader  did  not  get  everything 
that  he  wanted  and  those  on  that  side 
of  the  aisle  did  not  get  everything  that 
they  wanted,  but  it  is  a  fact  that  the 
Bradys  and  I,  the  sponsor  of  the  bill. 
and  others  on  this  side  of  the  aisle,  in- 
cluding thf  majority  leader,  we  did  not 
get  what  we  wanted,  but  we  came  out 
with  a  compromise. 

Now  to  say  that  there  was  only  zippo 
attained  and  the  opponents  of  the 
Brady  bill  can  characterize  the  con- 
ference report  as  some  extreme. 
uncompromised  work-product  is  dif- 
ficult for  me  to  understand.  Given  that 
numerous  changes  were  made  to  the 
original  Brady  bill,  and  given  that 
every  single  one  of  these  changes  was 
proposed  by  either  a  Republican  Sen- 
ator or  Republican  Congressman.  I  be- 
lieve it  is  obvious  that  we  have 
achieved  a  middle-of-the  road  com- 
promise. 

I  fear  that  this  compromise  is  being 
mischaracterized  and  distorted  for  one 
simple  reason:  Opponents  of  the  Brady 
bill,  even  in  the  face  of  a  clear  com- 
promise, have  one  overarching  goal— to 
kill  the  Brady  bill  in  whatever  form  it 
comes  before  the  Senate. 

Now,  Mr.  President,  I  must  say  that 
I  really  feel  a  deep  sense  of  remorse. 
We  are  coming  back  here  next  week  to 
argue  whether  or  not  we  have  60  votes. 

Actually,  there  is  no  argument  about 
the  fact  that  a  majority  of  the  Mem- 
bers of  the  Senate  want  the  Brady  bill 
to  be  passed.   Fifty-seven  voted  origi- 


nally on  the  cloture  motion.  Sixty- 
three  voted  the  second  time  around. 
And  yet  we  are  coming  back  because 
somebody's  nose  is  out  of  joint — and  I 
do  not  mean  the  minority  leader— but 
somebody  on  that  side  of  the  aisle  is 
insisting  that  we  have  to  come  back; 
that  we  could  not  voice  vote  this  last 
night. 

I  think  that  is  sad.  I  think  it  is  sad 
for  several  reasons.  One  is  I  think  it  is 
sad  because  it  is  an  exercise  in  futility. 
But  the  second  thing  is  I  think  it  is  sad 
because  every  day.  every  hour,  every 
minute  that  we  delay  in  bringing  the 
Brady  bill  to  fruition  and  sending  it  to 
the  President  so  that  he  may  sign  it 
means  that  many  more  people  are 
going  to  be  killed  in  the  streets  of 
America. 

I  do  not  stand  here  and  claim  that 
the  Brady  bill  is  a  panacea  and  by  en- 
acting it  is  going  to  solve  all  the  prob- 
lems of  crime  in  this  country.  But 
every  time  you  take  away  from  some 
people  who  should  not  have  them  the 
right  to  buy  a  gun  or  require  them  to 
be  checked  out  to  see  that  they  are  not 
mentally  ill  or  that  they  do  not  have  a 
criminal  record,  every  time  you  de- 
prive that  individual  of  a  gun.  there  is 
a  little  bit  better  chance  that  some- 
bod.v's  life  will  be  saved. 

I.  wish  so  much— and  I  know  the  mi- 
nority leader  is  not  in  a  position  to  do 
thie  anymore  -but  I  feel  a  deep  sense  of 
regret  that  he,  who  has  been  so  helpful 
and  understanding  and  has  not  been 
one  of  those  who  wants  to  kill  the 
Brady  bill,  is  forced  by  circumstances 
to  Btand  on  the  floor  this  evening  and 
keep  this  body  from  passing  the  Brady 
bill  and  making  it  a  reality.  I  wish  it 
could  be  otherwise. 

I  referred  to  the  number  of  conces- 
sions we  made  in  order  to  bring  about 
the  compromise.  My  guess  is  the  mi- 
nority leader  is  not  in  a  position  to 
make  a  concession  at  this  point  and  let 
us  go  forward. 

But  the  fact  is.  we  should  not  have  to 
remain  here  or  come  back  on  Tuesday 
or  'Wednesday.  It  is  no  great  problem 
for  this  Senator.  I  know  it  is  a  great 
problem  for  a  number  of  other  Sen- 
ators. I  feel  confident  that  almost 
every  single  Senator  will  return,  but  I 
wiaih  that  it  were  not  necessary. 

I  wish  that  the  minority  leader  could 
come  up  with  some  way  that  we  could 
just  go  forward  and  pass  what  came  out 
of  the  conference  committee.  We  made 
a  lot  of  concessions.  We  started  off 
with  a  lot  of  concessions.  It  is  not  a 
perfect  bill,  but  very  seldom  do  we  here 
in  the  Congress  of  United  States  pass  a 
perfect  piece  of  legislation.  I  think  this 
is  a  pretty  damn  good  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  first.  I 
want  to  thank  the  Senator  from  Ohio. 
I  tbink  it  has  been  an  experience.  You 
have  quite  a  few  around  here  from  time 
to  time. 


But.  in  any  event.  I  would  just  say.  I 
think  there  is  a  sincere  effort.  It  may 
not  be  total  agreement,  but  I  think 
there  are  Democrats  and  Republicans 
who  think  we  can  make  this  a  better 
bill. 

And  that  is  why  I  have  been  working 
on  the  instant  check  since  1986.  The 
longer  we  wait,  as  the  Senator  from 
Ohio  has  said,  the  more  people  are 
going  to  be  hurt. 

Right  now  there  are  18  million  names 
in  those  computers  that  ought  to  be 
used.  We  are  going  to  try  to  keep  a 
record  here  for  the  next  several  months 
on  how  many  convicted  felons  get 
guns,  one  way  or  another,  even  after 
this  bill  passes. 

So  if  this  bill  passes,  what  are  you 
going  to  check  it  against?  How  are  you 
going  to  determine  if  somebody  should 
have  a  gun?  That  is  the  point  we  tried 
to  make— we.  apparently,  did  not  do  a 
very  good  job--on  the  instant  check 
system.  It  is  the  only  effective  way 
that  we  know,  unless  there  is  a  better 
way.  to  ensure  that  convicted  crimi- 
nals—and the  President  has  talked 
about  the  mentally  ill.  mentally  in- 
competent getting  weapons- and  oth- 
ers should  not  be  allowed  to  possess 
guns. 

What  we  tried  to  do  and  there  was 
not  much  objection  in  the  Senate,  it 
was  2  years,  24  months. 

I  want  to  correct  the  Record  because 
yesterday  Senator  Bidkn  and  I  had  an 
exchange  in  which  neither  one  of  us 
were  accurate,  but  the  staff  was. 

I  talked  about  going  outside  of  the 
scope  of  the  conference  because  I 
thought  the  House  had  30  months  and 
we  had  24  months.  I  want  the  Record 
to  reflect  I  was  not  correct.  The  House 
had  5  years  and  we  had  24  months.  So 
I  would  have  the  Record  reflect  that. 

I  did  ask  the  distinguished  Senator 
from  Delaware  at  the  time,  but  we 
were  later  corrected  by  staff  and  the 
staff  is  correct. 

But  we  believe  the  24  months— there 
was  not  much  debate  on  it — the  FBI 
tells  us  they  can  do  this  in  24  months — 
that  we  ought  to  start  doing  it  for  the 
very  reason  the  Senator  from  Ohio 
said:  Every  day  we  wait,  every  day 
somebody  gets  through  the  net  and 
gets  a  gun  and  shoots  someone,  it  is  an- 
other tragedy  in  America. 

We  did  not  think  it  ought  to  be  5 
years.  But  that  is  the  way  it  ended  up 
in  the  conference  report. 

So  it  is  very  serious.  We  are  talking 
about  whether  it  ought  to  be  24  months 
or  60  months.  If  that  were  resolved, 
there  would  not  be  any  problem  with 
this  bill  as  far  as  this  Senator  is  con- 
cerned. But,  you  know,  hope  springs 
eternal  around  here.  Maybe  somebody 
can  think  of  some  parliamentary  way 
this  can  be  resolved. 

Again,  I  thank  Senator  Stevens  for 
going  to  the  conference.  He  did  not  par- 
ticularly want  to  go  to  the  conference. 
We  did  not  have  any  conferees,  so  I 
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called  and  asked  if  he  would  go.  And  he 
is  not  here  to  represent  precisely  what 
he  said.  He  has  been  most  cooperative. 
There  are  some  who  do  not  want  any 
bill  at  all  and  they  could  have  objected 
all  last  week  to  doing  anything  on  any 
legislation.  But  Members  on  both  sides 
who  have  that  view  did  not  object:  they 
cooperated.  We  brought  it  up  for  a 
vote,  as  I  said,  on  Saturday.  And  I  am 
still  hopeful.  If  we  cannot  resolve  it 
this  year  obviously  we  will  have  to  try 
again  next  year. 


SENATE  CONCURRENT  RESOLU- 
TION 57  TO  GO  OVER  UNDER  THE 
RULE 

The      PRESIDING      OFFICER.      The 

Chair  will  observe,  objection  having 
been  heard  to  Senate  Concurrent  Reso- 
lution 57.  it  will  go  over  under  the  rule 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President.  I 
want  to  make  just  one  brief  additional 
comment.  I  want  to  say  to  the  Repub- 
lican leader,  my  friend,  that  I  feel  per- 
haps the  greatest  sadness  that  we  have 
reached  this  situation  and  are  not  in  a 
position  to  pass  this  bill  tonight. 

I  want  to  go  back  in  time.  About  2':: 
years  ago  the  original  Brady  bill  passed 
the  House  of  Representatives  and  I  was 
asked  my  view  of  it  and  I  said  publicly 
that  I  was  opposed  to  that  bill,  that  I 
did  not  believe  that  it  would  accom- 
plish the  purpose  its  sponsors  intended. 
It  was.  then,  purely  a  waiting  period 
bill. 

As  a  result  of  that  public  statement 
I  received  a  rather  large  amount  of 
criticism.  Me,  and  my  motives,  were 
questioned.  I  said  that  I  believed  it 
could  be  improved  and  I  would  set  out 
to  improve  it.  I  then  had  a  lengthy  se- 
ries of  meetings,  dozens  of  meetings, 
with  the  Bradys  and  their  supporters 
and  with  the  legislative  representa- 
tives for  the  National  Rifle  Association 
and  some  of  their  supporters  here  in 
the  Senate. 

At  that  time  the  National  Rifle  Asso- 
ciation position  was  that  they  were 
against  the  waiting  period  but  they 
wanted  the  instant  check  system.  And. 
so.  I  made  the  initial  suggestion— actu- 
ally it  came  from  my  staff  person. 
Anita  Jensen.  We  Senators  get  used  to 
taking  credit  for  things  when  actually 
we  know  it  is  the  staff  that  is  the 
brains  here,  the  ones  who  come  up  with 
the  ideas  and  know  the  details.  I  sug- 
gested, well,  if  the  Bradys  want  a  wait- 
ing period  and  the  NRA  wants  an  in- 
stant check  system,  from  our  stand- 
point they  both  make  sense  and.  in 
fact,  since  you  cannot  have  an  instant 
check  system  right  away— the  debate 
has  always  been  over  how  long  it  would 
take  to  get  an  instant  check  system- 
why  not  combine  the  two?  And  that  is 
the  measure  that  I  proposed;  to  com- 
bine the  two  in  a  way  that  would  have 
an   immediate  waiting  period  and  in- 


centives for  an  instant  check  system  to 
encourage  its  implementation  and  then 
a  phaseout  of  the  waiting  period.  That 
became  the  basis  of  what  is  the  current 
bill  described  as  the  Brady  bill. 

We  then  came  to  the  floor  and  the 
Republican  leader  had  some  concerns 
about  some  parts  of  it  and  wanted  to 
add  some  other  things  to  it.  .^nd  there 
followed,  then,  a  second  set  of  negotia- 
tions over  many  weeks  involving  the 
Republican  leader,  myself.  Senator 
Metze.nb.m'm.  and  Senator  Kohl  as  the 
principal  participants,  but  a  whole  lot 
of  other  people  as  well. 

And  that  negotiation  led  to  the  bill 
which  passed  the  Senate  in  1991  by  a 
vote  of  67  to  32.  I  had  hoped  we  could 
put  that  into  law  in  1991.  but  it  was 
part  of  a  larger  bill  which  was  not 
adopted. 

Then,  when  wc  began  this  year,  the 
legislation  that  we  had  worked  out  to- 
gether in  1991  became  the  new  basis  for 
consideration.  It  is  called  the  Brady 
bill,  and  rightly  so.  but  it  is  not  the 
original  Brady  bill.  It  is  that  bill  hav- 
ing gone  through,  first  the  series  of  ne- 
gotiations that  I  had  with  the  Bradys 
and  the  NRA.  and  then  the  series  of  ne- 
gotiations that  Senator  Dole.  Senator 
METZE.NB.ArM.  Senator  Kohl,  and  I  had. 

Now.  what  really  makes  me  sad  is 
that  we  have  come  so  very  far  to- 
gether, such  a  very  long  way.  and  come 
close.  I  want  to  repeat  what  I  said  ear- 
lier, that  no  one  was  more  surprised 
than  I  last  evening  that  we  were  not 
going  to  pass  the  bill  and  have  it  be- 
come law  this  week.  I  regret  that  very 
much.  I  want  to  make  clear  that  my 
comments  earlier  about  Senator  Ste- 
VEN.s'  statement  at  the  conference  were 
not  intended  nor  should  they  be  con- 
strued as  criticism  of  Senator  Ste\e.n.s. 
That  is  his  position.  He  has  a  perfect 
right  to  take  it.  Second,  as  I  said  and 
I  repeat.  I  was  not  present.  I  was  read- 
ing from  a  description  of  the  con- 
ference by  Senator  Biden.  who  was.  of 
course,  present  as  the  chairman  of  the 
Senate  Judiciary  Committee. 

I  hope  we  can  still  pass  the  bill.  But 
I  believe  this  is  becoming  increasingly 
clear.  Sooner  or  later,  this  bill  is  going 
to  become  law.  You  cannot  have  a  leg- 
islative proposal  that  is  supported  by 
about  90  percent  of  the  American  peo- 
ple that  will  not  become  law  in  this  de- 
mocracy. Its  support  continues  to 
grow.  The  public  continues  to  demand 
it.  And  it  is  going  to  become  law.  I 
hope  it  is  sooner  but  I  know  it  is  going 
to  happen. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  First  of  all,  Mr. 
President,  I  want  to  express  great  ap- 
preciation for  the  role  that  the  major- 
ity leader  has  played  in  this  debate. 
The  majority  leader  has  indicated  that 
some  93  percent  of  the  American  people 
support  the  Brady  bill.  Sixty-eight  per- 
cent of  NRA  members  are  for  it.  But  he 


also  comes  from  a  region  of  the  coun- 
try that  I  come  from.  He  represents  the 
State  of  Maine.  And  among  the  many 
popular  pastimes  in  Maine  is  hunting. 
Many  of  the  citizens  of  that  State 
enjoy  the  ability  to  go  off  into  what 
are  some  of  the  loveliest  parts  of  Amer- 
ica, enjoy  the  outdoors,  and  enjoy  the 
legitimate  sport  of  hunting.  As  "a  re- 
sult, advocating  any  kind  of  restric- 
tions or  access  to  guns,  or  any  reason- 
able waiting  period,  is  not  an  easy  po- 
litical position  for  a  Maine  politician 
to  take.  Those  of  us  who  come  from 
that  region  of  the  country  see  his  lead- 
ership on  this  issue  and  we  respect  the 
important  efforts  he  has  made  in  the 
national  interest.  He  explains  them 
well,  of  course,  back  home.  But  for  all 
of  us  who  are  deeply  concerned  about 
gun  violence—  those  of  us  who  are  faced 
in  a  more  direct  way  with  the  pro- 
liferation of  weapons  and  the  violence 
that  is  attendant  thereto — we  are  very, 
very  grateful  to  him. 

We  are  also  enormously  grateful  to 
the  Senator  from  Ohio  for  his  con- 
stancy on  this  issue.  I  value  my  friend- 
ship with  him  over  a  long  period  of 
time.  We  have  been  allies  on  many  dif- 
ferent issues.  But  I  think  all  of  us  in 
this  body  would  agree,  if  it  had  not 
been  for  his  persistence  and  continuity 
on  this  issue  we  would  not  be  where  we 
are  today. 

Congress  wants  the  Brady  bill,  and 
the  country  wants  the  Brady  bill.  As 
the  events  of  recent  days  make  clear, 
people  across  America  are  well  aware 
of  what  is  happening  in  the  Senate. 
The  National  Rifle  Association  and  a 
handful  of  Republican  Senators  are  at- 
tempting to  mug  the  Brady  bill  in  the 
broad  daylight  of  public  opinion. 

Perhaps  not  since  the  19th  century 
days  of  the  railroad  tycoon  William 
Henry  Vanderbilt  and  his  notorious  re- 
mark, "The  public  be  damned,  "  has 
there  been  such  an  arrogant,  overt,  and 
brazen  act  of  special  interest  defiance 
of  the  public  interest. 

The  public  is  rightly  concerned  about 
the  epidemic  of  violent  crime  plaguing 
America.  The  Brady  bill  is  one  of  the 
most  important  steps  Congress  can 
take  to  start  to  turn  the  tide.  Our 
handgun  laws  are  more  loophole  than 
law.  There  is  no  justification  for  toler- 
ating the  easy  access  to  these  weapons 
that  are  fueling  the  arms  race  on 
streets  and  in  neighborhoods  across 
America. 

The  Brady  bill  will  stop  thousands  of 
illegal  handgun  purchases  by  giving 
local  law  enforcement  the  opportunity 
to  conduct  background  checks  on  po- 
tential purchasers. 

This  step  will  help  keep  handguns 
out  of  the  hands  of  criminals,  juve- 
niles, persons  with  a  history  of  mental 
illness,  and  many  others  who  should 
not  be  able  to  walk  into  a  gun  store  or 
pawn  shop  and  walk  out  with  a  hand- 
gun a  few  minutes  later. 

It  is  not  enough  to  impose  tough  sen- 
tences on   those   who  Commit  crimes 
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with  handguns.  All  of  us  who  favor  the 
Brady  bill  also  support  tough  punish 
nneni  for  violent  criminals. 

But  we  know  punishment  alone  is  not 
a  sufficient  answer  to  the  handgun  cri- 
sis. The  Brady  bill  can  help  prevent 
violent  crime  before  it  occurs.  It  will 
save  lives  and  restore  some  measure  of 
sanity  to  the  debate  on  crime. 

Above  all.  the  passage  of  this  bill  will 
prove  that  Congress  is  capable  of 
standing  up  to  the  National  Rifle  Asso- 
ciation and  acting  responsibly  in  the 
public  interest. 

The  Brady  bill  should  have  been  en 
acted  long,  long  ago  and  every  day  of 
delay  means  more  lives  lost  to  sense- 
less handgun  violence. 

I  can  remember,  Mr.  President,  when 
we  debated  the  1968  Gun  Control  Act. 
At  that  time,  many  of  our  colleagues 
in  the  U.S.  Senate  said,  'Look,  we  al- 
ready have  5  million  or  6  million  hand- 
guns out  there.  What  possible  good 
could  it  do  to  pass  that  kind  of  legisla- 
tion?" We  passed  very  modest  legisla- 
tion. 

Then  in  1986,  we  had  the  McClure 
Volkmer  bill.  At  that  time,  many  of  us 
who  were  most  concerned  about  crime 
and  violence  said  to  the  NRA.  "We'll 
let  you  have  the  long  guns."  Long  guns 
were  only  used— this  is  before  the  ad- 
vent of  assault  weapons  in  4  or  5  per- 
cent of  the  homicides  in  this  country. 
We  said,  "Just  let  us  deal  with  the 
small  concealable  weapons,  which  are 
the  weapons  of  choice  in  crimes  and  vi- 
olence. Give  us  those  guns."  There  was 
an  absolute  rejection  of  that  position. 

Now  we  have  the  proliferation  of 
weapons  and  we  hear:  "What  possible 
good  is  legislation  when  you  have  100 
million  of  these  concealable  weapons 
across  the  country?"  That  is  the  same 
argument  we  heard  25,  30  years  ago.  If 
we  had  taken  the  steps  then  and  if  we 
take  the  steps  now,  they  can  make  a 
difference.  There  will  be  lives  saved. 

In  listening  to  this  debate  about  the 
details  of  the  conference  agreement,  I 
hear  people  ask  whether  the  con- 
ferences really  agreed  to  certain  insig- 
nificant provisions,  and  what  they  said. 
did  they  eliminate  this  or  did  they  add 
that.  But  the  debate  should  be  about 
whether  it  is  reasonable  to  impose  a  5- 
day  waiting  period  on  the  purchase  of 
handguns. 

I  do  not  intend  to  take  the  time  of 
the  Senate  now  to  recite  constant  ex- 
amples of  States  which  have  had  some 
waiting  period  have  been  able  to  iden- 
tify felons,  mentally  ill  persons  and  ju- 
veniles, in  violation  of  State  laws.  We 
clearly  know  that  those  State  laws  are 
not  as  effective  as  a  national  waiting 
period  would  be,  as  the  debate  has 
pointed  out. 

So,  Mr,  President,  I  am  really 
amazed  at  the  fact  that  there  is  a  con- 
tinued reluctance  to  pass  this  impor- 
tant bill. 

Two  final  points.  We  wonder  whether 
we  ought  to  come  back  to  vote  next 


week  on  this  issue.  I  was  in  the  Senate 
when  we  were  called  back  between 
Christmas  and  New  Year's  Day  by  the 
venerable  Senator  from  Oregon.  Wayne 
Morse,  on  the  issue  of  the  war  in  Viet- 
nam. That  happened  the  first  time  in 
196B  when  he  and  a  small  group  of  indi- 
viduals were  beginning  to  call  for  an 
end  to  the  war  in  Vietnam.  The  Senate 
tufned  out  overwhelmingly  because  the 
issue  was  important  to  the  people  of 
this  country. 

Similarly,  the  Brad.v  bill  is  of  basic 
and  fundamental  importance  to  all 
Americans  and  all  American  families. 
They  are  going  to  wonder  why  we  are 
out  of  session,  wh.v  we  are  back  home  if 
we  have  not  taken  action  on  this  con- 
ference report. 

3o.  Mr.  President.  I  applaud  the  deci- 
sion to  move  ahead  and  have  this  vote 
ne»t  week,  I  just  regret,  as  others  do. 
that  we  cannot  vote  on  it  earlier,  be- 
cause we  knoA-  that  when  it  is  signed 
and  implemented,  from  that  time  on 
there  will  be  lives  saved.  There  are 
families  who  will  not  shed  those  tears. 
There  will  be  families  who  will  not  feel 
the  awful  sense  of  loss. 

Finally,  this  bill  is  really  a  monu- 
ment to  the  perseverance  and  the  cour- 
age of  two  brave  citizens.  Jim  and 
Sarah  Brady.  Their  valiant  effort 
began  in  personal  tragedy,  and  it  con- 
tinsued  as  a  long  and  lonely  fight.  But 
they  never  gave  up.  What  an  incredible 
job  they  have  done.  The.v  are  living 
proof  that  individuals  can  still  make  a 
difference  in  this  country  when  they 
deoide  to  work  for  change. 

Finally,  at  long  last,  it  is  clear  be- 
yond a  reasonable  doubt  that  the  Na- 
tion is  squarely  on  their  side.  And  it  is 
unconscionable  that  a  willful  and  des- 
perate minority  in  the  Senate  is  pre- 
pared to  filibuster  this  bill.  This 
shameful  obfuscation  must  not  be  per- 
mitted to  prevail. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Bkauley).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceaded  to  call  the  roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BILLS  READ  FOR  THE  SECOND 
TIME— S.  1770,  S.  1775,  and  S.  1779 

The  PRESIDING  OFFICER.  It  being 
a  new  legislative  day,  the  clerk  will 
now  read  the  bills  for  a  second  time. 

The  bill  clerk  read  as  follows: 

.\  hill  (S  17701  to  provide  comprehensive 
reform  of  the  he.alth  care  system  of  the  Unit- 
eii  States,  and  for  other  purposes. 

.\  hill  (.S.  177,'ji  to  ensure  iniiivitlual  and 
family  -security  through  health  care  coverage 
for  all  .Americans  in  a  manner  that  contains 
the  rate  of  growth  in  health  care  cost.s  and 
promotes  responsible  health  insurance  prac- 
tices, to  promote  choice  in  health  care,  and 


to  ensure  and  protect  the  health  care  of  all 
.Americans. 

.\  bill  iS.  17791  to  ensure  individual  and 
family  security  throuM:h  health  care  coverage 
for  all  .Americans  in  a  manner  that  contains 
the  rate  of  growth  in  health  care  costs  and 
promotes  responsible  health  insurance  prac- 
tices, to  promote  choice  in  health  care,  and 
to  ensure  and  protect  the  health  care  of  all 
.Americans. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BURNS.  On  behalf  of  the  minor- 
ity leader,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


MESSAGE  FROM  THE  PRESIDENT- 
HEALTH  SECURITY  ACT  OF  1993 

Mr.  MOYNIHAN.  Mr.  President,  on 
Saturday,  November  20,  1993.  the  Sen- 
ate received  a  Presidential  message 
transmitting  the  Health  Security  Act 
of  1993.  I  commend  the  President  and 
Hillary  Rodham  Clinton  on  their  ex- 
traordinary leadership  in  bringing  the 
issue  of  national  health  care  reform  be- 
fore the  Congress. 

The  Senate  Parliamentarian  referred 
the  President's  message,  which  was  ac- 
companied by  the  President's  bill,  ex- 
clusively to  the  Committee  on  Fi- 
nance. The  Parliamentarian  has  noted, 
in  writing,  that  the  President's  bill, 
the  Health  Security  Act  of  1993.  lies 
within  the  sole  jurisdiction  of  the  Com- 
mittee on  Finance. 

As  is  the  custom  when  a  Presidential 
message  is  received,  as  chairman  of  the 
Committee  on  Finance,  I  introduced 
the  President's  legislation  yesterda.v. 
It  will  appear  on  the  calendar  at  the 
close  of  business  today  as  S.  1775. 

I  ask  unanimous  consent  that  the 
text  of  the  President's  message,  as  re- 
ferred to  the  Committee  on  Finance,  be 
printed  in  the  Record: 

The  text  of  the  message  of  the  Presi- 
dent reads  as  follows: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  today  to  the 
Congress  the  "Health  Security  Act  of 
1993." 

This  legislation  holds  the  promise  of 
a  new  era  of  security  for  ever.y  Amer- 
ican -an  era  in  which  our  Nation  fi- 
nally guarantees  its  citizens  com- 
prehensive health  care  benefits  that 
can  never  be  taken  away. 

Today,  America  boasts  the  world's 
best  health  care  professionals,  the  fin- 
est medical  schools  and  hospitals,  the 
most  advanced  research,  and  the  most 
sophisticated  technology.  No  other 
health  care  system  in  the  world  ex- 
ceeds ours  in  the  level  of  scientific 
knowledge,  skill,  and  technical  re- 
sources. 

And  yet,  the  American  health  care 
system  is  badly  broken.  Its  hallmarks 
are  insecurity  and  dangerously  rising 
costs. 

For  most  Americans  the  fear  of  los- 
ing health  benefits  at  some  time  has 
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become  very  real.  Our  current  health 
insurance  system  offers  no  protection 
for  people  who  lose  their  jobs,  move, 
decide  to  change  jobs,  get  sick,  or  have 
a  family  member  with  an  illness.  One 
out  of  four  Americans  is  expected  to 
lose  insurance  coverage  in  the  next  2 
years,  many  never  to  be  protected 
again.  Altogether,  more  than  37  million 
Americans  have  no  insurance  and  an- 
other 25  million  have  inadequate 
health  coverage. 

Rising  health  care  costs  are  threat- 
ening our  standard  of  living.  The  aver- 
age -American  worker  would  be  making 
$1,000  a  year  more  today  if  health  care 
accounted  for  the  same  proportion  of 
wages  and  benefits  as  in  1975.  Unless  we 
act,  health  care  costs  will  lower  real 
wages  by  almost  $600  per  year  by  the 
end  of  the  decade  and  nearly  $1  in 
every  $5  Americans  spend  will  go  to 
health  care. 

Small  businesses  create  most  of  the 
new  jobs  in  America  and  while  most 
want  to  cover  their  employees,  more 
and  more  cannot.  Under  the  current 
health  care  system,  cost  pressures  are 
forcing  a  growing  number  of  small 
business  owners  to  scale  back  or  drop 
health  insurance  for  their  employees. 
Small  businesses  spend  40  cents  of 
ever.y  health  insurance  dollar  for  ad- 
ministration eight  times  as  much  as 
large  companies.  .And  only  1  in  every  3 
companies  with  fewer  than  500  workers 
today  offers  its  employees  a  choice  of 
health  plan. 

Our  health  care  system  frustrates 
those  who  deliver  care.  Doctors  and 
nurses  are  drowning  in  paperwork,  and 
hospitals  are  hiring  administrators  at  4 
times  the  rate  of  health  care  profes- 
sionals. The  system  places  decisions 
that  doctors  should  be  making  in  the 
hands  of  distant  bureaucrats.  Its  incen- 
tives are  upside  down:  it  focuses  on 
treating  people  only  after  they  get 
sick,  and  does  not  reward  prevention. 

Clearly,  our  challenges  are  great. 
This  legislation  is  sweeping  in  its  am- 
bition and  simple  in  its  intent:  to  pre- 
serve and  strengthen  what  is  right 
about  our  health  care  system  and  fix 
what  is  wrong. 

Our  needs  are  now  urgent.  A  Nation 
blessed  with  so  much  should  not  leave 
so  many  without  health  security. 

This  legislation  draws  upon  history. 
It  reflects  the  best  ideas  distilled  from 
decades  of  debate  and  experience. 

It  reflects  the  sense  of  responsibility 
that  President  Franklin  Roosevelt 
called  for  when  he  launched  the  Social 
Security  Program  in  1933  and  rec- 
ommended that  health  care  be  in- 
cluded. 

It  reflects  the  vision  of  President 
Harry  Truman,  who  in  1946  became  the 
first  President  to  introduce  a  plan  for 
national  health  reform. 

It  reflects  the  pragmatism  of  Presi- 
dent Richard  Nixon,  who  in  1972  asked 
all  American  employers  to  take  re- 
sponsibility and  contribute  to  their 
workers  health  care. 


And  it  reflects  the  ideas  and  commit- 
ment of  generations  of  congressional 
leaders  who  have  fought  to  build  a 
health  care  system  that  honors  our  Na- 
tion's commitments  to  all  its  citizens. 

Today  America  stands  ready  for  re- 
form. For  the  first  time,  members  of 
both  parties  have  agreed  that  every 
American  must  be  guaranteed  health 
care.  An  opportunity  has  been  placed 
before  us.  We  must  not  let  it  pass  us 
by. 

This  legislation  builds  on  what's  best 
about  the  .American  health  care  sys- 
tem. It  maintains  and  strengthens 
America's  private  health  care.  It  ex- 
tends the  current  system  of  employer- 
based  coverage  that  works  so  well  for 
so  many.  It  protects  our  cherished 
right  to  choose  how  we  are  cared  for 
and  who  provides  that  care.  It  invests 
in  improving  the  quality  of  our  care. 

This  legislation  recognizes  that 
America  cannot,  and  need  not,  adopt 
one  model  of  health  care  reform.  It  al- 
lows each  State  to  tailor  health  reform 
to  its  unique  needs  and  characteristics, 
as  long  as  it  meets  national  guarantees 
for  comprehensive  benefits,  afford- 
ability.  and  quality  standards.  It  estab- 
lishes a  national  framework  for  reform, 
but  leaves  the  decisions  about  care 
where  they  belong  between  patients 
and  the  health  care  professionals  they 
trust 

Under  this  legislation,  every  citizen 
and  legal  resident  will  receive  a  Health 
Security  Card  that  guarantees  the 
comprehensive  benefits  package  Peo- 
ple will  be  able  to  follow  their  doctor 
into  a  traditional  fec-for-service  plan, 
join  a  network  of  doctors  and  hos- 
pitals, or  become  members  of  a  Health 
Maintenance  Organization.  Like  today, 
almost  everyone  will  be  able  to  sign  up 
for  a  health  plan  where  they  work.  Un- 
like today,  changes  in  employment  or 
family  status  will  not  necessarily  force 
a  change  in  health  coverage. 

The  self-employed  and  the  unem- 
ployed will  receive  their  health  cov- 
erage through  the  regional  health  alli- 
ance, a  group  run  by  consumers  and 
business  leaders,  that  will  contract 
with  and  pay  health  plans,  provide  in- 
formation to  help  consumers  choose 
plans,  and  collect  premiums.  The  larg- 
est corporations -those  employing  5,000 
workers  or  more  will  have  the  option 
of  continuing  to  self-insure  their  em- 
ployees or  joining  a  regional  alliance. 

The  legislation  is  financed  by  three 
sources:  requiring  every  employer  and 
individual  to  contribute  to  paying  the 
cost  of  health  care;  raising  excise  taxes 
on  tobacco  and  requiring  small  con- 
tributions from  large  corporations, 
which  form  their  own  health  alliance: 
and  slowing  the  growth  in  spending  on 
Federal  health  care  programs.  Enor- 
mous efforts  have  been  made  to  ensure 
that  the  financing  is  sound  and  respon- 
sible. 

The  Health  Security  Act  is  based 
upon  six  principles:   security,  simplic- 
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choice,   and  re- 


ity.   savings,   quality, 
sponsibility. 

Security.  First  and  foremost,  this 
legislation  guarantees  security  by  pro- 
viding every  American  and  legal  resi- 
dent with  a  comprehensive  package  of 
health  care  benefits  that  can  never  be 
taken  away.  That  package  of  benefits, 
defined  by  law.  includes  a  new  empha- 
sis on  preventive  care  and  offers  all 
Americans  prescription  drug  benefits. 

Under  this  legislation,  insurers  will 
no  longer  be  able  to  deny  anyone  cov- 
erage, impose  lifetime  limits,  or  charge 
people  based  on  their  health  status  or 
age.  The  legislation  also  limits  annual 
increases  in  health  care  premiums,  and 
sets  maximum  amounts  that  families 
will  spend  out-of-pocket  each  year,  re- 
gardless of  how  much  or  how  often 
they  receive  medical  care. 

The  legislation  will  preserve  and 
strengthen  Medicare,  adding  new  cov- 
erage for  prescription  drugs.  To  meet 
the  growing  needs  of  older  Americans 
and  people  with  disabilities,  a  new 
long-term  care  initiative  will  expand 
coverage  of  home  and  community- 
based  care. 

The  legislation  also  provides  resi- 
dents of  underserved  rural  and  urban 
areas  with  better  access  to  quality 
care  It  also  offers  incentives  for  health 
professionals  to  practice  in  these  areas, 
builds  urban-rural  health  care  net- 
works, and  protects  those  doctors,  hos- 
pitals, clinics,  and  others  who  care  for 
people  in  underserved  areas. 

Simplicity  To  relieve  consumers, 
business  and  health  professionals  of  the 
burdens  of  excess  paperwork  and  bu- 
reaucracy, this  legislation  simplifies 
our  heath  care  system.  It  requires  all 
health  plans  to  adopt  a  standard  claim 
form;  creates  a  uniform,  comprehen- 
sive benefits  package;  and  standardize 
billing  and  coding  procedures. 

Savings.  The  legislation  promotes 
true  competition  in  the  health  care 
marketplace.  It  increases  the  buying 
power  of  consumers  and  businesses  by 
bringing  them  into  health  alliances. 
Health  plans  will  no  longer  succeed  by 
trying  to  pick  only  healthy  people  to 
insure;  they  will  have  to  compete  on 
price  and  quality.  This  competition 
will  be  backed  up  by  enforceable  pre- 
mium caps. 

This  legislation  also  criminalizes 
health  fraud,  imposing  stiff  penalties 
on  those  who  cheat  the  system.  And  it 
takes  steps  to  reduce  "defensive  medi- 
cine "  and  discourage  frivolous  medical 
malpractice  lawsuits  by  requiring  pa- 
tients and  doctors  to  try  to  settle  dis- 
putes before  the.v  end  up  in  court,  and 
by  limiting  lawyer's  fees. 

Quality.  The  legislation  empowers 
consumers  and  health  care  profes- 
sionals by  providing  information  on 
quality  standards  and  treatment  re- 
sults. It  calls  for  new  investments  in 
medical  research,  including  heart  dis- 
ease, bone  and  joint  disease.  Alz- 
heimer's  disease,   cancer.   AIDS,    birth 
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defects,  mental  disorders,  substance 
abuse,  and  nutrition.  To  help  keep  peo- 
ple healthy,  rather  than  only  treating 
them  after  they  get  sick,  the  legisla- 
tion pays  fully  for  a  wide  range  of  pre- 
ventive services  and  offers  new  incen- 
tives to  educate  primary  care  doctors, 
nurses,  and  other  family  practitioners. 

Choice.  Through  comprehensive  re- 
form, the  legislation  gives  Americans  a 
new  level  of  control  over  their  health 
care  choices.  It  ensures  that  people  can 
follow  their  doctor  and  his  or  her  team 
into  any  plan  they  choose  to  join.  It 
transfers  the  choice  of  health  plan 
from  the  employer  to  the  individual. 
and  guarantees  a  choice  of  health 
plans,  including  at  least  one  tradi- 
tional fee-for-service  plan.  Doctors  and 
health  professionals  may  participate  in 
multiple  health  plans  if  they  wish. 

Responsibility.  Under  this  Legisla- 
tion, every  employer  and  individual 
will  be  required  to  pay  for  health  cov- 
erage, even  if  that  contribution  is 
small.  It  extends  the  current  employer- 
based  system  for  financing  health  cov- 
erage— a  system  that  now  serves  9  of 
every  10  Americans  who  now  have 
health  insurance.  To  ensure  afford- 
ability.  small  businesses,  low-wage  em- 
ployers, and  low-income  individuals 
and  families  will  get  substantial  dis- 
counts. 

This  legislation  will  strengthen  our 
economy.  Our  current  system  is  so 
much  more  costly  than  any  other  sys- 
tem  in   the   world,   and    the   American 


people  should  not  be  asked  to  pay  huge 
new  taxes  in  order  to  afford  health  care 
reform.  This  plan  raises  no  new  broad- 
based  taxes,  but  spends  our  health  care 
dollars  more  wisely.  It  levels  the  play- 
ing field  for  small  businesses,  making 
it  possible  for  them  to  insure  their 
families  and  employees.  It  eases  the 
tremendous  burden  of  rising  health 
costs  on  big  business,  helping  them  to 
compete  for  global  markets.  And  by 
bringing  the  explosive  growth  in  health 
costs  under  control,  it  sets  us  in  the 
right  direction  of  reducing  our  national 
debt. 

The  legislation  restores  common 
sen$e  to  American  health  care.  It  bor- 
rows from  what  works  today,  letting  us 
phase  in  change  at  a  reasonable  pace 
and  adjust  our  course  if  needed.  It 
builds  on  what  works  bestr-  and  makes 
it  work  for  everyone.  Our  task  now  is 
to  work  together,  to  leave  behind  dec- 
ades of  false  starts  and  agree  on  health 
care  reform  that  guarantees  true  secu- 
rity. The  time  for  action  is  now.  I  urge 
the  prompt  and  favorable  consideration 
of  this  legislative  proposal  by  the  Con- 
gress. 

Wii,Li.-\M  J.  Clinton. 

THE  White  House,  November  20.  1993. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  BURNS.  Mr.  President,  on  behalf 
of  the  majority  leader  and  minority 
leader,   I  ask   unanimous  consent   that 
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subject  to 


recess. 


the  Senate  stand  in 
the  call  of  the  Chair. 

There  being  no  objection,  the  Senate, 
at  5:57  p.m.,  recessed  subject  to  the  call 
of  the  Chair;  whereupon,  at  7:03  p.m., 
the  Senate  reassembled  when  called  to 
order    by    the    Presiding    Officer    [Mr. 

METZENB.->iUM]. 


ORDERS  FOR  WEDNESDAY. 
NOVEMBER  24.   1993 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  the  State  of 
Ohio,  I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
tonight,  it  stand  in  recess  until  10  a.m. 
Wednesday,  November  24;  that  follow- 
ing the  prayer,  the  Journal  of  the  pro- 
ceedings be  approved  to  date;  and  that 
following  the  time  for  the  two  leaders, 
there  be  a  period  for  morning  business 
with  Senators  permitted  to  speak 
therein  for  up  to  10  minutes  each. 

Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 


RECESS  UNTIL  10  A.M.  TOMORROW 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  the  State  of 
Ohio.  I  ask  unanimous  consent  that  the 
Senate  stand  in  recess,  as  under  the 
previous  order. 

There  being  no  objection,  the  Senate. 
at  7:04  p.m.,  recessed  until  10  a.m. 
Wednesday,  November  24,  1993. 


November  23,  1993 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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INTRODUCTION  OF  THE  WELL 
AMERICA  ACT 


HON.  JERRY  LEWIS 

OF  C.^LIFOR.MA 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Tuesday,  November  23,  1993 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  address  today  an  aspect  of 
health  care  reform  often  considered  a  side 
issue,  but  the  impact  of  which  will,  more  than 
any  other  factor,  determine  whether  Amen- 
cans  in  5  years,  in  10  years,  will  consider  that 
our  reforms  succeeded.  I  am  talking  about  the 
need  for  an  aggressive  commitment  to 
wellness. 

Wellness  extends  far  beyond  traditional  pre- 
ventive medicine,  such  as  innoculations,  pre- 
natal care,  or  mammograms,  as  necessary  as 
these  are.  It  addresses  personal  behaviors 
which  lead  to  unnecessary  illness.  Wellness 
programs  encourage  healthier  lifestyles  and 
choices,  activities  which  keep  people  out  of 
the  health  care  system  in  the  first  place. 

It  is  not  widely  appreciated  that  an  enor- 
mous portion  of  our  health  care  costs  result  di- 
rectly from  the  treatment  of  illnesses  and  con- 
ditions that  could  be  prevented  by  changing 
our  unhealthy  behaviors. 

The  Worksite  Health  Promotion  Alliance  rep- 
resents over  2,000  employers  through  such 
members  as  the  Washington  Business  Group 
on  Health,  the  Wellness  Councils  of  Amenca, 
the  Association  for  Worksite  Health  Promotion, 
and  the  National  Wellness  Network.  In  a  re- 
cent press  release,  the  coalition  noted  "that 
over  half  of  all  disease  is  caused  by  poor 
health  behaviors.  Moreover,  up  to  30  percent 
of  all  employer-paid  health  care  costs  are  due 
to  unhealthy  lifestyle  habits,  which  can  be  sig- 
nificantly improved  by  worksite  health  pro- 
motion programs,"  That  30  percent  stands  for 
some  $130  or  $140  billion  annually,  and  does 
not  Include  a  corresponding  component  for 
health  costs  paid  by  individuals  and  Federal 
programs  and  State  health  care  programs. 

While  I  do  not  suggest  that  all  of  this  money 
can  be  saved,  I  feel  very  strongly  that  to  ig- 
nore behavioral  change  is  to  place  our  reform 
efforts  at  significant  hsk  of  failure.  If  we  do  not 
start  now  to  reduce  the  number  of  needless 
cases,  of  disease  and  injury  flowing  into  our 
health  care  system,  we  will  continue  to  shoul- 
der increasingly  unacceptable  burdens  regard- 
less of  what  we  do  to  make  the  financing  and 
delivery  systems  more  efficient. 

It  will  eventually  become  apparent  that  ne- 
glecting wellness  in  favor  of  improving  our 
sickness-based  medical  system  is  like  the  city 
elders  responding  to  an  ever-widening  break 
in  the  dike  by  streamlining  and  reducing  costs 
In  the  municipal  bucket  brigade. 

For  this  reason,  I  am  proposing  today  the 
Well  America  Program.  This  legislation  is  in- 
tended to  be  considered  as  an  appendage  to 
an  overall  health  care  reform  bill,  and  is  draft- 


ed generically.  However,  it  can  easily  be 
adapted  to  virtually  any  model  currently  on  the 
table.  The  proposal  came  to  my  attention 
through  the  Institute  for  Interactive  Manage- 
ment, which  developed  it  together  with  a  col- 
lection of  other  health  care  reform  ideas  from 
a  systems  analysis  viewpoint. 

It  would  give  to  each  person  30  years  of 
age  or  over,  approximately  $200  per  year  to 
spend  on  wellness  activities.  These  would  in- 
clude nutrition  education  and  exercise  pro- 
grams, weight  loss  programs,  and  so  forth. 
Such  programs  could  be  run  by  employers, 
communities,  private  companies,  or  non-profit 
groups. 

I  realize  this  proposal  is  not  perfect.  It  can 
be  tightened  up,  eligibility  can  be  refined,  et 
cetera.  I  am  not  wedded  to  it  word  for  word. 
I  introduce  it  because  none  of  the  leading  pro- 
posals currently  before  the  Congress  faces 
behavioral  change  head-on.  I  introduce  it  be- 
cause I  feel  that  whatever  else  we  do,  we 
must  act  in  this  area.  I  hope  that  it  will  stimu- 
late us  to  place  wellness  issues  at  the  center 
of  the  health  care  debate. 

I  call  upon  all  of  those  involved  in  the  health 
care  debate  to  pause  and  consider  with  me 
how  we  can  reduce  not  only  the  cost,  but  the 
demand  for  health  care  services. 

I  ask  for  unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 


H.R.  3.  THE  HOUSE  CAMPAIGN 
SPENDING  LIMIT  AND  ELECTION 
REFORM  ACT 


HON.  MIKE  SYNAR 

OF  OKL.AHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  23,  1993 
Mr.  SYNAR.  Mr.  Speaker,  St.  Augustine  is 
said  to  have  prayed  to  God  to  free  him  from 
his  life  of  sin  and  debauchery  "but  not  yet. 
Lord,  not  yet."  The  Memljers  of  Congress 
elected,  some  for  generations,  under  a  system 
almost  universally  regarded  as  distasteful,  dis- 
torted, and  disconnected  from  the  voters  who 
cast  the  ballots  seem  to  be  asking  for  cam- 
paign finance  reform  "but  not  yet,  but  not  yet." 
Like  the  drunkard  clinging  to  his  txjttle  and 
the  addict  to  his  synnge.  Congress  is  refusing 
to  face  the  hard  reality  of  real  reform.  The 
Senate,  in  an  orgy  of  self-congratulation,  has 
passed  a  measure  of  byzantine  complexity,  in- 
ternal Incompatibility,  and  dubious  constitu- 
tionality that  ultimately  secured  the  60  votes 
for  passage  with  the  comforting  reassurance 
that  it  would  never  become  law.  For  its  part, 
the  House-passed  campaign  finance  reform 
bill  may  score  politir^l  points  with  reformers, 
but  it  won't  be  enacted  in  its  current  form,  and 
its  unlikely  to  get  any  better  in  conference.  Net 
effect — the  present  decayed  and  rotten  cam- 
paign finance  system  looks  like  it  will  continue 
at  least  through  the  next  two  election  cycles. 


The  House  conference  position,  embodied 
in  H.R.  3,  emerged  after  a  small  coterie  of 
House  Democratic  leadership  staff  secretly  la- 
twred  for  11  months  to  produce  a  bill  their 
bosses  sold  to  the  House,  and  will  try  to  sell 
to  the  electorate,  as  real  reform.  After  the  long 
wait  this  year's  bill  looks  a  lot  like  last  year's 
House-passed  bill — deja  vu  all  over  again.  I 
supported  that  bill,  but  this  year  I  expected 
better.  What  I  got  is  worse.  The  Democratic 
leadership  bill  has  no  effective  overall  cam- 
paign spending  limits,  it  contains  loopholes  to 
subvert  the  nominal  limits  it  does  contain,  it 
fails  to  curb  the  influence  of  PAC's,  it  vvonl 
become  effective  until  1996  at  the  earliest  and 
worst  of  all,  it's  patently  unconstitutional.  In  a 
recent  memo  on  the  leadership  package,  the 
ACLU  flatly  stated  that  the  bill,  "violates  the 
free-speech  and  expressive  guarantees  of  the 
first  Amendment  in  multiple  ways." 

Can  we  fix  all  of  these  problems  in  con- 
ference and  come  up  with  a  bill  that  has  a 
prayer  of  reaching  the  President's  desk? 
There  is  an  answer  to  this  mess  and  it's  em- 
bodied in  the  simple,  straightforward  bipartisan 
proposal  that  I,  with  a  number  of  my  col- 
leagues from  across  the  ideological  spectrum, 
have  proposed.  Our  bill  marginalizes  PAC's 
and  big  givers  by  cutting  maximum  PAG  con- 
tnbutions  from  S5,000  to  Si  ,000  and  cutting 
the  maximum  size  of  fat-cat  donations  from 
Si  ,000  to  S500.  The  bill  also  bans  bundling,  a 
practice  used  to  evade  current  contribution 
limits,  and  shuts  down  soft  money,  an  election 
artifice  that  allows  undisclosed  contributions  to 
influence  Federal  elections.  Finally,  we  require 
broadcasters  who  sell  ad  time  to  independent 
groups  that  dive  into  elections  to  make  equal 
and  adjacent  time  available  to  the  candidates 
targeted  by  these  ads. 

The  bipartisan  package's  design  Is  simple — 
dram  money  out  of  elections  by  reducing  con- 
tribution levels,  banning  bundling  and  bannlr^g 
soft  money  and  keep  that  money  from  getting 
back  into  the  system  via  unanswerable  inde- 
pendent expenditures.  It's  dean,  it's  simple 
and  :*'s  real  reform.  More  importantly  It  can  be 
enacted  into  law  earty  next  year  and  not 
sometime  in  the  hazy  future  as  we  appear  to 
be  headed  with  the  current  reform  plans. 

The  bipartisan  proposal  embodies  the  star- 
tlingly  simple,  but  evidently  novel,  concept  that 
true  campaign  finance  reform  should:  First,  ac- 
tually begin  to  clean  up  campaigns  for  federal 
office;  second,  survive  a  constitutional  chal- 
lenge; and  third,  take  effect  before  the  next 
election.  Anything  not  meeting  this  test  is  a 
fraud  on  the  electorate,  who  went  to  the  polls 
over  1  year  ago  under  the  impresskin  they 
were  voting  for  change.  Some  reform  Is  t>etter 
than  no  reform— we  need  to  craft  a  con- 
ference report  that  actually  has  a  chance  to 
pass,  not  a  package  that  delays  any  refomi 
because  it  can't  get  the  votes  to  pass. 


•  This  •bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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KURT  WEISHAUPT  WINS  PRES- 
TIGIOUS NATIONAL  CARING 
AWARD 


HON.  GARY  L  ACKERMAN 

OF  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  23.  1993 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  join  the  Caring  Institute  in  celebrating  the 
remarkable  efforts  of  Kurt  Weishaupt,  who  will 
be  presented  one  of  the  Canng  Institute's  Na- 
tional Caring  Awards,  on  Friday,  December  3. 
1993.  Kurt's  accomplishments  as  a  business- 
man and  philanthropist  have  had  a  positive 
impact  on  men,  women,  and  children  both  m 
the  United  States  and  around  the  world. 

The  Caring  Institute  wSs  created  to  identify 
and  promote  the  efforts  and  values  of  those 
individuals  who  enhance  the  human  spirit  in  all 
of  us.  Since  1985,  the  Canng  Institute  has 
presented  the  National  Canng  Award  to  only 
10  men  and  women  each  year.  I  am  just  one 
of  many  people  around  the  world  who  can  tes- 
tify to  the  fact  that  Kurt  Weishaupt  has  lived 
by  the  values  the  Caring  Institute  chenshes. 

I  first  met  Kurt  over  20  years  ago  in  Queens 
County.  NY;  his  extraordinary  dedication  to 
humanity  was  obvious  even  then.  In  addition 
to  Kurt's  philanthropic  efforts,  his  leadership 
and  vision  were  demonstrated  day  in  and  day 
out  as  a  businessman.  Kurt  has  truly  lived  the 
American  dream.  After  escaping  from  Nazi 
Germany,  Kurt  eventually  made  it  to  the  Unit- 
ed States  with  his  first  wife,  Trude.  In  1941, 
they  arnved  penniless,  like  so  many  other  im- 
migrants, yet  in  time  he  built  one  of  the  largest 
philatelic  firms  in  the  world.  Even  with  his  tire- 
less dedication  to  his  firm,  Kurt  committed  a 
large  portion  of  his  time  and  financial  re- 
sources to  major  philanthropic  efforts.  Today, 
he  is  actively  Involved  in  leading  or  supporting 
more  than  40  such  humanitarian  organiza- 
tions. 

Most  noticeable  of  all  his  efforts  is  his  role 
on  the  board  of  directors  for  the  Gift  of  Life 
Program.  Organized  by  Rotanan  volunteers  in 
1973,  this  project  has  funded  open-heart  sur- 
gery for  more  than  1,000  destitute  children 
from  26  different  countnes.  Kurt  has  also  been 
actively  involved  with  the  United  Jewish  Ap- 
peal, March  of  Dimes,  and  New  York  Hospital 
Medical  Center  where  Kurt  donated  a  dialysis 
machine  in  ihe  name  of  his  first  wife,  Trude. 
Kurt  also  was  a  founding  member  of  Philatelic 
Hobbies  for  the  Wounded,  a  cofounder  of  Bos- 
ton's Cardinal  Spellman  Museum,  and  a  board 
member  of  the  Russian  Children's  Fund.  In 
1986,  Kurt  marned  Ethel  Faye  and  together 
they  continue  to  dedicate  themselves  to  im- 
proving all  of  humanity. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  congratulate  both  Kurt  Weishaupt  and 
the  National  Caring  Institute  for  recognizing 
him.  The  National  Caring  Institute's  Annual 
Award  recognizes  those  few  individuals  who 
continuously  demonstrate  the  sense  of  social 
responsibility  that  the  rest  of  us  aspire  to. 
Along  with  other  National  Canng  award  win- 
ners. Kurt  will  have  a  permanent  memorial  at 
the  Frederick  Douglass  Museum  and  the  Hall 
of  Fame  for  Canng  Americans.  The  Canng  In- 
stitute and  the  Friends  of  Fredenck  Douglass 
coordinated  their  efforts  to  create  this  mu- 
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seum.  The  museum  is  rooted  in  Ihe  spirit  of 
Frederick  Douglass'  life;  both  by  the  values  it 
promotes  and  its  location  in  his  former  resi- 
dence. 

Mr.  Speaker.  I  conclude  by  calling  upon  all 
of  my  colleagues  in  the  House  of  Representa- 
tives to  rise  and  express  our  congratulations 
and  admiration  for  this  true  humanitanan — 
Kurt  Weishaupt— as  he  is  awarded  the  Caring 
Institute's  National  Caring  Award. 


SPENT-FUEL  MANAGEMENT 
PROGRAM 


HON.  JIM  SAHON 

OK  .NKW  JKKSKV 

IN  THE  HOUSE  ()¥  REPRESENT.^TIVES 
Tuesday.  November  23.  1993 

N|r.  SAXTON.  Mr.  Speaker,  recently  mem- 
ber$  of  the  New  Jersey  congressional  delega- 
tiOD  wrote  to  Secretary  of  Energy,  Hazel 
O'Leary,  bnnging  to  her  attention  the  concerns 
of  our  State  regarding  the  Nations  spent  nu- 
clear fuel  management  program. 

All  13  Members  of  the  New  Jersey  congres- 
sional delegation  are  united  in  their  view  that 
the  Federal  Government  move  forward  with  its 
efforts  to  find  a  suitable  storage  site  for  spent 
nuclear  fuel.  It  is  also  important  that  the  De- 
parfrnent  of  Energy  take  action  to  ensure  it  will 
meet  its  obligation  to  begin  accepting  spent 
fuel  from  utilities  beginning  in  1998. 

Failure  to  meet  these  responsibilities  will 
have  significant  consequences  to  American 
eleotnc  ratepayers  in  41  States  who  have  paid 
mone  than  S7.6  billion  to  the  nuclear  waste 
fund  and  to  New  Jersey  ratepayers  who  have 
paid  more  than  3300  million  into  the  fund. 
American  nuclear  electnc  generating  plants 
were  constructed  with  limited-capacity  spent- 
fuel  handling  facilities  because  they  were 
promised  by  the  U.S.  Government  that  a  na- 
tional waste  repository  would  be  available  in 
the  mid-1990's. 

In  New  Jersey,  three  of  the  four  electricity- 
generating  reactors  will  be  completely  out  of 
spert-fuel  storage  space  shortly  after  the  turn 
of  the  century.  After  that,  we  face  the  choice 
of  either  constructing  additional  temporary 
storage  facilities,  which  is  a  safe  but  expen- 
sive option,  or  having  to  shut  down  efficient, 
reliable  and  nonpollutmg  powerplants  that  sup- 
ply a  significant  percentage  of  the  State's 
electricity. 

I  applaud  Secretary  O'Leary's  recognition  of 
DOg's  moral  obligation  to  move  fonward  with 
its  program  to  determine  the  suitability  of 
Yucca  Mountain  as  a  repository  and  meet  its 
1998  responsibilities.  However,  Congress  has 
the  responsibility  to  make  funds  available  for 
this  to  happen.  To  be  clear,  Congress  needs 
to  fnake  available  not  taxpayer  funds,  not 
treasury  funds,  but  the  funds  provided  by  rate- 
payers from  New  Jersey  and  across  the  Na- 
tion expressly  for  the  purpose  of  managing 
spent  nuclear  fuel. 

Tfie  New  Jersey  delegation  supports  Sec- 
retary O'Leary's  efforts  to  establish  a  new 
funding  mechanism — a  revolving  fund — which 
would  ensure  that  ratepayer  money  is  avail- 
able to  the  program  as  needed  and  not  sub- 
ject to  congressional  budgetary  constraints, 
whlc^  would  divert  these  funds  for  deficit  re- 
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duction.  To  be  sure,  this  would  be  accom- 
plished while  retaining  strong  congressional 
oversight. 

Mr.  Speaker,  this  is  not  only  an  urgent  mat- 
ter for  the  citizens  of  New  Jersey,  but  for  our 
environment,  for  our  energy  secunty.  and  for 
American  ratepayers  who  are  shouldering  the 
expense,  which  I  stated  to  date  is  more  than 
S7.6  billion.  I  ask  Members  to  join  with  me  in 
urging  DOE  to  fulfill  its  responsibilities  with  the 
spent-fuel  management  program  and  adopt  a 
revolving-fund  mechanism  to  jump  start  this 
vital  energy  program  and  ensure  that  sufficient 
funds  are  available  when  needed. 

Mr.  Speaker.  I  am  inserting  the  letter  sent 
by  the  New  Jersey  delegation  to  the  Secretary 
of  Energy  into  the  RECORD 

Hol'.SK  OK  RKPKK.SK.NI  ATIVK.S. 
Wu.-ihitigtijri.  DC.  .August  lii.  IHHS. 
Hon.  H.\7KL  OI.K.-MiV. 

Srcrctaru.  r.S".  Department  oi  Enrrqij,  Uu.v/i- 
ingtiin.  DC 
Dv..\\\  Skckkt.\hv  OI.k.aky:  We  are  wntinif 
to  express  our  concern.s  reiraniiriK  the 
progress  of  the  Department  of  Enertry's  civil- 
ian radioactive  wa.ste  manatrement  proiriam. 
It  is  our  understanding'  that  the  Department 
is  reviewinif  it.s  hit;h  level  waste  protrram.  We 
enuourat'e  .vou  t(j  complete  this  review  in  an 
p.xpeditious  fashion,  so  that  this  important 
prot^ram  can  move  forward. 

.■\s  .vou  ai-e  aware,  the  Nuclear  Waste  I'ol- 
ic.v  Act  of  1982  recot,'nized  the  worlwnip  sci- 
entific consensus  that  deep  t;eolok:ic  isida- 
tion  is  the  environmentall.v  preferred  solu- 
tion for  the  ultimate  disposal  of  hitrh-level 
nuclear  waste.  The  .Act  also  oblmated  liOV. 
to  construct  a  facilit.v  that  would  beirin  ac- 
cepting spent  fuel  from  utilities  ny  1998.  To 
pay  for  the  disposal  proi,'ram.  a  one-mill  per 
kilowatt  hour  fee  w.as  imposed  on  electricity 
generated  by  nuclear  energy  The  fees  that 
utilities  pa.v  are  deposited  in  a  special  ac- 
count in  the  I'.S.  Treasury  the  Nuclear 
Waste  Fund. 

.As  of  May  1993.  customers  of  electric  utili- 
ties in  38  states  including  New  Jersey-  have 
paid  more  than  J7.7  billion  for  the  nuclear 
waste  program.  Of  that  amount.  New  .Jersey 
utilities  have  contributed  nearly  $306  mil- 
lion. 

Many  utilities  are  concerned  al)out  delays 
in  waste  acceptance  because  they  will  soon 
be  unable  to  store  spent  fuel  on-site  in  their 
spent  fuel  pools.  Three  of  four  reactors  in  the 
State  of  New  Jersey  are  expected  to  lose 
their  full  core  discharge  capability  shortly 
after  the  turn  of  the  century.  The  construc- 
tion of  additional  on-site  storage  facilities, 
while  safe,  is  expensive.  In  effect,  utilities 
and  their  ratepayers  will  be  paying  twice  for 
the  storage  and  disposal  of  waste— first  to 
the  Nuclear  Waste  Fund,  and  a  second  time  - 
for  added  on-site  storage  necessitated  by  the 
delays  in  the  DOE  program. 

We  would  al.so  like  to  express  our  support 
for  your  efforts  to  establish  a  revolving  fund 
which  would  allow  contributions  to  the  pro- 
gram to  be  spent  in  a  timely  and  efficient 
manner.  We  believe  it  is  imperative  that  the 
program  receive  adequate  funding  if  DOE  is 
to  meet  its  obligation  in  1998. 

However,  we  believe  that  the  benefits 
promised  by  the  establishment  of  a  revolving 
fund  will  only  be  realized  if  DOE  program 
management  is  sharply  improved. 

Thank  you  for  your  consideration  of  our 
concerns. 

Sincerely, 
Bill  J.  Hughes.  Marge  Roukema,  Donald 
M     Payne.    Chris   Smith.    Dean    Gallo. 
Robert    Menendez.    Jim    Saxton,    Herb 
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Klein,     Frank     Pallone.     .Jr..     Robert 
Torricelh,  Dick  Zimmer.  Rob  Andrews. 

and  Boh  Franks. 


LEGISLATION  TO  BAN  JACKETED 
HOLLOW  POINT  AMMUNITION 


HON.  NANCY  PELOSI 

OK  (;.AI.lKOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  23.  1993 

Ms.  PELOSI.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  regulate  the  manufacture, 
importation,  and  sale  of  jacketed  hollow  point 
ammunition. 

On  July  1.  in  my  district,  the  city  of  San 
Francisco,  a  man  entered  the  office  building  of 
the  law  firm  Pettit  &  Martin  and  opened  fire, 
killing  eight  people  and  wounding  six  others. 
The  guns  he  used  were  9  millimeter  semiauto- 
matic pistols  loaded  with  "Black  Talon"  ammu- 
nition. The  guns  and  ammunition  are  an  in- 
credibly deadly  combination.  They  were  both 
purchased  legally. 

The  Black  Talon  has  quickly  become  the 
most  notorious  example  of  jacketed  hollow 
point  ammunition.  This  bullet  is  designed  to 
expand  upon  impact,  mushrooming  into  six 
razor  sharp  points  as  it  enters  the  target.  It 
has  been  described  as  especially  deadly  and 
Its  effect  has  been  compared  to  that  of  a  high- 
speed cookie  cutler.  Because  of  its  sharp 
points,  this  bullet  also  poses  a  significant  haz- 
ard to  trauma  surgeons  who  treat  gunshot  vic- 
tims. These  bullets  must  be  outlawed. 

Jacketed  hollow  point  ammunition  is  used 
by  the  Federal  Bureau  of  Investigation  and 
other  law  enforcement  agencies.  These  bullets 
have  been  marketed  to  law  enforcement  agen- 
cies because  of  their  superior  stopping  power. 
which  means  they  are  not  as  likely  as  other 
bullets  to  pass  through  one  target  and  injure 
another. 

They  are  also  used  because  they  are  more 
lethal.  As  a  result  of  its  design,  when  a  jack- 
eted hollow  point  bullet  is  fired  from  a  gun  it 
causes  more  extensive  damage  and  excessive 
bleeding. 

All  bullets  are  people  killers.  However,  a 
jacketed  hollow  point  bullet  is  designed  with 
features  which  make  it  extra  deadly,  just  as 
firearms  have  semiautomatic  and  multiple- 
round  features  which  make  them  more  deadly. 
My  legislation,  with  an  exemption  of  law  en- 
forcement agencies,  proposes  a  ban  on  the 
jacketed  hollow  point  bullet  before  it  becomes 
the  ammunition  of  choice  for  urban  violence  in 
America. 


TRIBUTE  TO  CLAY  CAVANAUGH 


HON.  FLOYD  SPENCE 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  November  23.  1993 

Mr.  SPENCE.  Mr.  Speaker.  I  rise  today  to 
pay  tnbufe  to  one  of  South  Carolina's  Second 
Distnct's  finest.  Clay  Cavanaugh.  This  fine 
young  man  has  trained  diligently,  and  proudly 
boasts  the  earned  distinction  of  being  the  top 
junior  wrestler  in  the  State  of  South  Carolina. 
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For  his  youth,  he  has  attained  numerous 
honors,  awards,  and  recognitions  throughout 
his  wrestling  career.  He  has  been  actively  in- 
volved with  the  sport  since  the  age  of  9.  wres- 
tling freestyle  in  summer  competitions  and 
proving  his  ability.  He  experienced  only  one 
defeat  throughout  the  seasons  of  his  seventh 
and  eighth  grade  years,  and  as  a  freshman 
achieved  the  rank  of  South  Carolina's  fourth 
best  with  a  24  and  9  record 

Currently,  Clay  is  the  State's  champion  with 
an  undefeated  record  of  38  wins  without  a  sin- 
gle takedown.  I  am  certain  that  you  are  all 
aware  of  the  competitive  nature  and  demand- 
ing rigors  of  this  sport  and  therefore  under- 
stand the  pnde  I  share  with  this  dedicated 
young  man.  Clay  has  chosen  a  sport  which  is 
both  physically  and  mentally  demanding  and 
has  proven  himself  a  champion. 

In  addition  to  his  outstanding  record  on  the 
wrestling  mat.  Clay  is  equally  successful  in  the 
classroom,  ranked  in  the  top  third  of  his  class 
at  Lexington  High  School.  In  today's  society  I 
find  it  incredibly  refreshing  to  come  across  a 
youth  who  is  determined  to  achieve  his  goals 
and  remains  so  focused  on  his  dreams. 

Today.  I  take  great  pride  in  saluting  Clay 
Cavanaugh  and  his  hard  work.  Perhaps  Ihe 
evaluation  of  his  national  scouting  report  says 
It  best,  explaining.  "Clay  is  simply  the  best  at 
what  he  does,  although  these  statistics  speak 
for  themselves.  Clay  is  in  an  elite  category  " 


TRIBUTE  TO  SUSAN 
FAHRENHOLTZ 


HON.  ROBERT  MLNEVDEZ 

OK  NKW  .IKRSK^- 
IN  THE  HOUSE  OK  REPHF.SENT.ATIVES 

Tuesday.  November  23.  1993 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
to  congratulate  Ms.  Susan  Fahrenholtz  of 
Bloomfield,  NJ.  on  her  achievements  as  the 
director  of  Project  SEED.  The  project,  short  for 
Summer  Educational  Expenence  for  the  Dis- 
advantaged, has  offered  its  participating  stu- 
dents the  opportunity  to  gam  valuable  hands- 
on  experience  and  exposure  to  science.  Ms. 
Fahrenholtz  is  trained  as  an  organic  chemist, 
and  has  extensive  research  and  undergradu- 
ate teaching  expenence.  and  she  has  dedi- 
cated herself  m  particular  to  the  instruction  of 
students  for  whom  science  is  a  new  field  of 
study,  opening  up  new  doors  of  learning  and 
exploration. 

Susan's  career  at  Fordam  University's  Lin- 
coln Center  campus  has  been  long  and  distin- 
guished. Not  only  has  she  shared  her  knowl- 
edge of  science  with  her  students,  she  has 
helped  them  to  apply  that  knowledge  and  de- 
velop vital  career  skills  as  the  administrator  of 
five  undergraduate  and  graduate  summer  re- 
search programs  at  AT&T  Bell  Laboratories.  In 
fact,  she  has  recruited  more  minonty  and 
women  science  students  with  higher  edu- 
cational qualifications  than  ever  before  for 
AT&T  programs.  In  order  to  expand  opportuni- 
ties for  still  more  students.  Susan  serves  as  a 
consultant  to  several  institutions  of  higher 
learning  on  minonty  internships  and  on  tech- 
nology. 

Ms.  Fahrenholtz  is  also  a  respected  leader 
in    her    own    professional    circles.    She    has 
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served  as  a  councilor  of  the  American  Chemi- 
cal Society  since  1990.  as  treasurer  of  the 
New  Jersey  Busmess/lndustry/Science/Edu- 
cation  Consortium  from  1987-90.  and  as  its 
chairman  from  1992-1993.  She  has  served  as 
chair  of  North  Jersey's  SEED  Program  for  dis- 
advantaged students  since  1986.  and  has  or- 
ganized and  presided  over  several  chemical 
symposia  between  1972  and  1988.  In  addition 
to  her  leadership  roles.  Ms.  Fahrenholtz  holds 
two  patents;  one  in  Europe  and  one  here  in 
the  United  States.  She  is  the  author  of  numer- 
ous articles  m  her  scientific  field,  and  an  up- 
commg  guide  tor  students  considenng  grad- 
uate schools. 

But.  Mr.  Speaker,  it  is  for  her  attention  and 
guidance  given  to  the  students  of  Union  Hill 
and  Emerson  High  Schools  in  my  hometown 
of  Union  City.  NJ.  for  which  I  express  my 
greatest  appreciation  of  her  work.  Ms. 
Fahrenholtz  has  been  instrumental  m  identify- 
ing mentors  for  students  in  the  Summer  Schol- 
ars Program  at  Union  Hill.  It  would  be  easy  for 
such  an  accomplished  scientific  mind  to  ignore 
the  problems  of  the  workaday  world.  But 
Susan  Fahrenholtz  will  have  none  of  that.  She 
makes  it  her  business  to  share  her  knowledge 
and  expertise,  and  to  expand  educational  op- 
portunities to  students  who  might  otherwise 
find  the  doors  to  higher  education  and  jobs  in 
the  sciences  closed  to  them.  For  the  past  5 
years.  Susan  has  made  it  possible  for  the  stu- 
dents in  the  Summer  Scholars  Program  to 
gam  the  practical,  scientific  expenence  they 
need  to  begin  successful  academic  careers. 

Mr.  Speaker.  I  ask  that  all  of  my  colleagues 
(Oin  me  today  in  paying  tnbute  Ms.  Susan 
Fahrenholtz  tor  her  dedication  to  the  Summer 
Scholars  Program,  and  m  otfenng  our  con- 
gratulations on  her  recognition  by  Union  City's 
scholars. 


H.R.  3656^  THE  ANTI-ECONOMIC  DIS- 
CRIMINATION ACT  OF  1993-  TIME 
FOR  TOUGH  ACTION  AGAINST 
THE  ARAB  BOYCOTT 


HON.  TOM  lANTOS 

OK  CALIKOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  November  23.  1993 
Mr  LANTOS.  Mr.  Speaker,  yesterday  with  a 
distinguished  group  of  cosponsors  from 
among  our  colleagues  m  the  House.  I  intro- 
duced H.R.  3656.  the  Anti-Economic  Discnmi- 
nation  Act  of  1 993. 

This  legislation  is  an  effort  to  put  teeth  into 
our  fight  against  the  Arab  txjycotl  of  United 
States  companies  which  conduct  normal  busi- 
ness relations  with  companies  in  the  State  of 
Israel.  Our  legislation  restricts  sales  and 
leases  of  defense  articles  and  defense  serv- 
ices to  any  country  or  international  organiza- 
tion which  as  a  matter  of  policy  or  practice  is 
known  to  have  sent  letters  to  United  Stales 
firms  requesting  companies  with,  or  soliciting 
information  regarding  compliance  with,  the 
secondary  or  tertiary  Arab  txjycott. 

Dunng  the  last  full  year,  a  number  of  coun- 
tries sent  letters  to  Amencan  companies  in 
connection  with  the  boycott.  The  latest  quar- 
terly figures  reported  by  the  Department  of 
Commerce  indicate  little  change  from  the  pat- 
tern. For  all  of  1992  the  countnes  which  have 
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sent  letters  to  American  firms  in  an  effort  to 
enforce  the  Arab  boycott  are  as  follows  with 
the  number  of  letters  received  by  American 
companies  indicated  in  parenthesis:  Kuwait, 
2,864;  the  United  Arab  Emirates,  1 ,990;  Saudi 
Arabia,  1,568;  Syria,  522;  Bahrain,  238,  Qatar, 
208;  Jordon,  151;  Libya,  91,  Lebanon,  80; 
Egypt  and  Iraq,  22. 

Mr.  Speaker,  at  a  time  when  Israel  is  mak- 
ing major  risks  for  peace,  some  Arab  coun- 
tnes — some  of  which  would  not  exist  if  it  were 
not  for  the  United  States— are  still  taking  ac- 
tion to  enforce  this  Arab  boycott. 

At  a  time  when  the  American  President  has 
hosted  Arafat  and  Rabin  at  the  White  House, 
some  Arab  countries  appear  to  be  undermin- 
ing the  effort  for  peace  with  their  continued 
support  of  the  Arab  boycott.  This  is  simply  un- 
acceptable. 

Thus  far,  the  U.S.  Government  has  not 
been  successful  in  resolving  this  long-festenng 
problem,  and  it  is  time  for  legislation  with  teeth 
to  deal  with  this  impediment  to  peace  m  the 
Middle  East. 

Mr.  Speaker,  the  provisions  of  H.R.  3656 
are  the  same  as  those  included  in  the  Foreign 
Assistance  Authorization  Act  that  was  adopted 
by  the  House  earlier  this  year.  Because  the 
foreign  assistance  legislation  has  not  moved 
quickly  through  the  other  body  and  to  con- 
ference with  the  House,  the  anti-Arab  boycott 
provisions  have  been  introduced  separately. 
These  provisions  include  authonty  for  the 
President  to  waive  temporarily  the  provisions 
of  the  bill  if  it  is  in  our  national  interest  to  do 
so.  The  State  Department  indicated  that  it  had 
no  objection  to  the  provisions  of  this  legislation 
at  the  time  it  was  considered  in  the  House  and 
again  when  it  was  considered  in  the  Foreign 
Relations  Committee  in  the  Senate. 

Mr.  Speaker,  similar  legislation  has  been  in- 
troduced in  the  Senate  by  Senator  Hank 
Brown  of  Colorado  and  Senator  Daniel  Pat- 
rick MOYNiHAN  of  New  York.  It  is  my  intention 
to  press  for  quick  action  on  this  bill. 

Mr.  Speaker,  those  who  have  joined  me  as 
original  cosponsors  of  this  legislation  are  Mr. 
Oilman  of  New  York,  Mrs.  Maloney  of  New 
York,  Mr  Swett  of  New  Hampshire,  Ms. 
Margolies-Mezvinsky  of  Pennsylvania,  Mr. 
Deutsch  of  Florida,  Mr.  Hastings  of  Florida, 
Mr.  Brown  of  Ohio,  Mr.  Andrews  of  New  Jer- 
sey, Mr.  SCHUMER  of  New  York,  Mrs.  Lowey 
of  New  York,  Mr.  Pallone  of  New  Jersey,  Ms. 
Ros-Lehtinen  of  Florida,  Mr.  Berman  of  Cali- 
fornia, and  Mr.  Ackerman  of  New  York. 

I  ask  that  the  text  of  our  legislation  be  in- 
cluded in  the  Record,  and  I  invite  our  col- 
leagues in  the  House  to  join  us  in  cosponsor- 
ing  this  imporlant  legislation. 

H.R.  3656 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  m  Congress  as- 
sembled. 
SECTION  1.  SHORT  TITLE. 

This  act  may  be  cit;ed  as  the  -Anti-Eco- 
nomic Discrimination  Act  of  1993". 

SEC.  2.  ARAB  BOYCOTT. 

(a)  Prohibition  on  Cert.mn  s.^LKs  .\nd 
Leases.— Defense  articles  and  defense  serv- 
ices may  not  be  sold  or  leased  by  the  United 
States  Government  to  any  country  or  inter- 
national organization  which  as  a  matter  of 
policy  or  practice  is  known  to  have  sent  let- 
ters to  United  States  firms  requesting  com- 
pliance  with,   or   soliciting   information    re- 


EXTENSIONS  OF  REMARKS 

ir.viilintr  eomplnince  with,  the  secondar.v  or 
ttTtiary  .Ar.ih  boycott,  unless  the  President 
detiTmines.  and  reports  to  the  relevant  con- 
tjressional  committees,  that  the  country  or 
oi-panization  does  not  now  send  such  letters 
as  .1  matter  of  policy  or  practice. 

(Ill  W.MVKR  OK  I'ROHIlilTKJN- 

(1 1  1  VK.^R  w.MVKR.  After  the  effective  date 
(if  this  section,  the  President  may  waive,  for 
a  period  of  1  year,  the  application  of  sub- 
section lai  with  respect  to  any  country  or  or- 
u'ani/.ation  if  the  President  determines,  and 
reports  to  the  relevant  contrressional  com- 
mittees, that 

(A)  >U(  h  waiver  is  in  the  national  interest 
of  the  United  Slates,  and  such  waiver  will 
promote  the  objectives  of  this  section  to 
eliminate  the  .Arab  boycott;  or 

(Hi  such  waiver  is  in  the  national  security 
interest  of  the  United  States 

(2i  EXTKNsioN  OF  w.MVKR.  If  the  President 
determines  that  the  further  extension  of  a 
waiver  will  promote  the  objectives  of  this 
section,  the  President,  with  appropriate  no- 
tification to  relevant  congressional  commit- 
tees, may  tjrant  further  extensions  of  such 
waiver  for  successive  12-rnonth  periods 

i8i  TKR.MIN.vrioN  OK  w.MVKR,  The  President 
may.  at  any  time,  terminate  any  waiver 
ttranted  under  this  subset  tion 

It- 1  Rklkv.ant  Ccj.norkssional  Commit- 
TKEs.  -.As  used  in  this  section,  the  term  "rel- 
evant consfressional  committees"  means  the 
Committee  on  Forei^'n  Relations  of  the  Sen- 
ate and  the  Committee  on  Foreitrn  .■Affairs  of 
the  House  of  Representatives. 

mi  EFKKfTlVK  D.\TK.  This  .section  shall 
not  take  effect  until  one  year  after  the  date 
of  enactment  of  this  .Act. 


PKNNY-KASICH  AMENDMENT  TO 
H.R.  3400.  THE  GOVERNMENT  RE- 
FORM AND  SAVINGS  ACT  OF  1993 


HON.  MKE  SYNAR 

OF  OKL.-\H().M.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuexday.  November  23.  1993 

Mr,  SYNAR,  Mr.  Speaker,  I  nse  today  in  op- 
position to  the  Penny-Kasich  amendment  to 
the  Government  Reform  and  Savings  Act  of 
1993, 

This  IS  a  budget  debate  that  hinges  on  the 
power  of  false  economic  advertising.  It  seems 
that  some  legislators  will  never  resist  the  op- 
portunity to  invoke  grand  ideas  about  budget 
savings  and  deficit  reduction  without  solid 
facts  and  a  legitimate  strategy  that  does  not 
rely  on  creative  accounting  to  get  to  the  bot- 
tom line. 

The  Penny-Kasich  amendment  is  another  of 
these  proposals,  and  I  object  to  it  for  four  rea- 
sons. First,  the  proposal  is  Draconian  and 
short-sighted.  It  attempts  to  lock  in  savings  for 
deficit  reduction  rather  than  allowing  appropri- 
ators  to  spend  these  savings  on  other  unan- 
ticipated but  critical  needs. 

The  truth  is,  the  administration's  budget 
package  already  requires  spending  on  discre- 
tionary domestic,  defense  and  foreign  aid  pro- 
grams to  be  below  fiscal  year  1993  levels  in 
every  year  through  1998.  In  fact,  these  spend- 
ing levels  are  already  so  low.  Congress  will 
need  to  find  over  S78  billion  in  savings  over 
the  next  5  years  to  meet  current  law.  This 
means  we  will  have  to  squeeze  further  chtical 
domestic  discretionary  programs  In  areas  such 
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as  WIG,  housing,  transportation,  child  immuni- 
zation and  HEAD  START. 

Even  more  troubling  than  this  meat-cleaver 
approach  to  budgeting,  however,  is  the  fact 
that  this  legislation  has  double-counted  its  own 
savings  assumptions.  Specifically,  over  half 
the  S26.7  billion  in  savings  from  streamlining 
252,000  full-time  Federal  workers  was  in- 
cluded in  the  August  deficit  reduction  agree- 
ment. Furthermore,  the  fiscal  year  1994  budg- 
et resolution  already  assumes  a  100,000  cut 
in  the  work  force  by  1998. 

Second,  Mr.  Speaker,  this  measure  under- 
mines our  national  health  care  reform  effort. 
As  I  have  done  in  the  past,  I  will  oppose  fur- 
ther cuts  in  Medicare  until  Congress  faces  up 
to  Its  responsibility,  that  is.  controlling  the 
costs  of  medical  care.  This  amendment  is  un- 
fair to  recipients  of  Medicare  as  well  as  District 
of  Columbia  providers.  Until  private  sector 
costs  are  restrained,  any  reduction  m  Medi- 
care will  force  providers  to  shift  costs  to  pri- 
vate sector  patients.  And,  frankly,  I  don't  think 
rural  hospitals  in  Oklahoma  have  anyone  left 
who  can  absorb  these  cost  shifts.  Cutting 
Medicare  payments  without  dealing  with  the 
underlying  problems  we  are  facing  is  patently 
unfair  to  our  older  Americans. 

Also  troubling  is  the  way  Penny-Kasich  pre- 
sumes to  use  simple  cost  accounting  to  legis- 
late sweeping  changes  in  public  policy.  The 
bill  implements  major  policy  changes  by  indis- 
cnminately  lumping  together  various  Federal 
departments  and  drastically  changing  the  way 
programs  are  configured  and  services  deliv- 
ered. These  changes  represent  the  worst  of 
the  budget  drives  policy  techniques — revisions 
to  current  policy  justified  by  grandly  forecasted 
cost  savings  that,  in  the  end,  only  result  in 
negative  impacts  on  real  people. 

For  example,  Penny-Kasich  would  under- 
mine Davis-Bacon  requirements  on  Federal 
projects,  weaken  protection  for  citizens  at 
Superlund  sites  by  relying  on  containment 
rather  than  permanent  cleanup,  eliminate  li- 
brary and  legal  education  programs  and  re- 
quire some  seniors  to  pay  increased  part  B 
Medicare  premiums  that  in  certain  States 
would  represent  a  100-percent  increase  over 
their  current  payment. 

Lastly,  Mr.  Speaker,  this  stringent  deficit  re- 
duction measures  included  in  this  bill  would 
likely  place  a  huge  drag  on  our  economic  re- 
covery. Again,  the  administration  set  forth  its 
own  long-term  agenda  for  the  economy  last 
February  and  Members  of  Congress  endorsed 
It  in  the  budget  agreement  in  August.  In  his 
plan,  the  President  specifies  that  long-term 
economic  recovery  rests  on  private,  market 
forces  finding  opportunities  for  investment  in 
plant  and  equipment  that  promise  a  return  on 
that  investment.  This  investment  requires  fi- 
nancing at  reasonable  rates  of  interest,  and 
deficit  reduction  is  the  key  to  lowering  and  sta- 
bilizing these  rates. 

However,  the  pnvate  sector  cannot  do  its 
work  alone.  Government  needs  to  step  up  its 
efforts  in  education,  worker  training,  infrastruc- 
ture, and  applied  R&D— all  things  that  are 
funded  out  of  domestic  discretionary  dollars.  I 
believe  that,  if  the  public  sector  provides  the 
tools  that  the  private  sector  needs  to  be  pro- 
ductive; namely,  an  investment  in  human  caf>- 
ital  we  will  strengthen  the  competitiveness  of 
the  whole  economy.  Penny-Kasich  would  deny 
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us  the  opportunity  to  target  resources  to  these 
needs  and  strengthen  the  skills  and  health  of 
our  workers,  the  useful  life  of  our  infrastructure 
and  the  quality  of  our  products. 

Mr.  Speaker,  I  voted  with  Congress  to  pass 
H.R.  2264,  the  Omnibus  Budget  Reconciliation 
Act  which  included  S255  billion  in  spending 
cuts.  The  Sabo  and  Frank-Shays  amendments 
are  continuations  of  the  type  of  real  budget 
cuts  that  were  included  in  the  budget  agree- 
ment. The  Sabo  and  Frank-Shays  amend- 
ments reflect  my  commitment  to  cutting  inef- 
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fective  spending  and  improving  the  efficiency 
of  the  Federal  Government. 

Specifically,  the  Frank-Shays  proposal  to 
save  S20.6  million  on  four  projects — termi- 
nation of  the  space  station,  reduction  in  U.S. 
spending  for  the  defense  of  Western  Europe, 
decrease  m  funding  lor  the  Ballistic  Missile 
Defense  Program,  and  cancellation  of  the  ad- 
vanced liquid  metal  reactor — is  right  in  line 
with  the  ideas  I  have  pursued  for  improving 
the  management  of  our  natural  resources  in 
my  work  as  chairman  of  the  Sutxommittee  on 
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Energy,  Environment  and  Natural  Resources. 
So,  this  IS  the  kind  of  budget  amendment  that 
does  the  nght  thing  for  the  American  public. 
No  dodges  or  maneuvers,  just  a  straight- 
ahead  approach  to  needed  changes  in  na- 
tional spending  pnonties. 

It  IS  in  this  spint  that  I  urge  my  colleagues 
to  vote  for  judicious  Federal  spending  and 
honest  budget  cuts  and  against  an  amend- 
ment that  proposes  nothing  of  the  sort. 
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SENATE— Wednesday,  November  24,  1993 


(Legislative  day  of  Tuesday.  November  23.  1993) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Byrd]. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Because  that,  when  they  knew  God. 
they  glorified  Him  not  as  God.  neither 
were  thankful:  but  became  vain  in  then 
imaginations,  and  their  foolish  heart  was 
darkened.— Romans  1:21. 

Sovereign  God,  may  this  insight  from 
the  Apostle  Paul  take  hold  of  us.  Help 
us  understand  that,  in  a  very  basic 
way,  thanklessness  is  Godlessness.  We 
have  so  much  for  which  to  be  thankful 
in  our  Nation— such  luxurious  bounty 
in  every  way,  uncommon  to  most  of 
the  world.  Most  of  us  have  more  than 
we  need  of  everything,  while  there  are 
millions  who  never  have  enough  of  any- 
thing they  need. 

Gracious  Father  in  Heaven,  teach  us 
gratitude,  and  give  us  compassion  to- 
ward the  many  who  suffer:  the  refugee, 
the  homeless,  the  hungry,  the  poor  in 
the  inner  city  and  in  rural  areas,  the 
elderly  who  are  frightened  to  go  out  in 
the  street,  the  fearful  who  must  live  in 
our  inner  cities. 

Help  us  never  to  take  for  granted  the 
blessings  we  enjoy  so  bountifully.  For- 
give us  for  our  ingratitude,  and  grant 
us  compassionate  concern  for  the 
needy  all  around  us. 

We  pray  this  in  Jesus  name  who 
loved  the  whole  world.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The   PRESIDENT  pro   tempore.   The 
majority  leader  is  recognized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  the  one  thing  I 
can  say  with  certainty  is  this  will  be 
the  last  day  in  which  the  Senate  will 
be  in  session  this  week.  It  is  also  my 
hope  that  this  will  be  the  last  day  on 
which  the  Senate  will  be  in  session  this 
year,  but  I  do  not  know  that  yet  and 
will  not  know  that  at  least  for  a  few 
minutes  as  we  attempt  to  bring  to  a 
conclusion  the  discussions  in  which  we 
have  been  engaged  for  some  weeks  now 
on  disposition  of  the  so-called  Brady 
bill. 

I  will  shortly  meet  with  the  Repub- 
lican leader  and  it  is  our  mutual  hope. 


wHich  we  have  discussed  in  a  prior  con- 
versation this  morning,  that  we  can  ei- 
ther reach  an  agreement  shortly  or 
agree  that  we  cannot  reach  an  agree- 
ment shortly.  So.  in  either  event,  I  do 
not  expect  this  to  be  a  lengthy  session 
this  morning.  My  hope  is.  of  course, 
that  we  can  reach  an  agreement,  agree 
to  the  conference  report,  obviate  the 
necessity  of  the  Senate  returning  next 
week  to  attempt  to  end  the  filibuster 
on  the  conference  report,  and  complete 
action  for  the  year. 

For  the  benefit  of  my  colleagues, 
many  of  whom  have  called  me  to  deter- 
mine the  substantive  status  of  the  ne- 
gotiations, let  me  describe  them  as  fol- 
lows, and  at  the  risk  of  redundancy,  re- 
peat some  information  of  which  several 
Senators  are  already  aware. 

In  1991  the  House  acted  on  the  origi- 
nal Brady  bill,  which  was  simply  a 
waiting  period  for  the  purchase  of 
handguns.  I  was  then  asked  my  view  on 
the  matter  and  whether  I  would  bring 
it  up  in  the  Senate  and  I  responded  by 
stating  my  opposition  to  that  bill.  I  ex- 
pressed my  belief  that,  while  well-in- 
tentioned, the  bill  as  originally  drafted 
would  not  accomplish  that  which  the 
sponsors  of  it  intended  and  that  I 
would  and  did  commit  myself  to  work- 
ing to  improve  it.  to  making  it  into 
what  I  felt  would  be  effective  legisla- 
tion—modest to  be  sure,  because  no 
measure  of  this  type  is.  by  itself  or 
even  in  combination  with  others,  going 
to  Btop  violence  in  our  society.  But  our 
hope  is  that  it  can  at  least  reduce  the 
rate  of  increase  in  violent,  gun-related 
crimes,  and  perhaps  reduce  them  some- 
what. 

At  that  time  the  Brady  bill  provided 
just  for  a  waiting  period.  The  National 
Rifle  Association  bill,  which  had  been 
introduced  in  the  House  of  Representa- 
tives and  considered  there,  provided  for 
a  national  instant  check  system  which 
woold.  once  on  line,  permit  instanta- 
neous checks  of  the  type  now  com- 
monly made  for  credit  cards  and  other 
transactions.  I  felt  that  bill  as  drafted 
was  inadequate  as  well  because,  while 
it  called  for  an  instant  check  system, 
it  contained  no  meaningful  incentives 
to  achieve  an  instant  check  system.  It 
provided  no  substantial  resources  to 
States  to  computerize  and  upgrade 
their  records,  nor  did  it  provide  any  in- 
centive for  States  to  make  them  avail- 
able to  a  central  national  system 
which  is.  of  course,  the  prerequisite  to 
an  effective  national  instant  check  sys- 
tem. 

So  I  then  undertook  and  began  a  se- 
ries of  meetings,  both  with  the  Bradys 


and  their  supporters  and  the  National 
Rifie  Association  and  their  supporters 
in  the  Senate,  to  work  out  a  com- 
promise which  I  suggested  include  both 
measures,  since  they  are  in  fact  se- 
quential in  nature:  that  we  should  have 
a  waiting  period  and  while  that  waiting 
period  was  in  effect  we  should  work  to- 
ward and  create  incentives  toward  es- 
tablishing a  national  instant  check 
system.  And  when  that  became  effec- 
tive the  waiting  period  would  be  elimi- 
nated or  sunsetted. 

We  then  brought  that  bill  to  the  floor 
and  there  were  further  negotiations  be- 
tween myself.  Senator  Dole.  Senator 
Metzknb.\l-m,  Senator  Kohl,  and  oth- 
ers. And  we  achieved  a  compromise 
which  included  further  improvements 
and  that  bill  passed  the  Senate  with  67 
votes:  67  to  32~more  than  2  to  1  the 
Senate  endorsed  that  bill. 

That  bill  included  a  waiting  period. 
It  included  incentives  to  go  to  a  na- 
tional instant  check  system.  And  it  in- 
cluded a  set  of  standards  by  which  the 
determination  could  be  made  that  the 
State  records  had  reached  a  level  of 
thoroughness  and  effectiveness  that 
the  changeover  from  the  waiting  period 
to  the  instant  check  system  could 
occur.  That  is  to  say,  it  established  cri- 
teria to  judge  when  the  waiting  period 
would  be  termmated  and  the  instant 
check  system  was  sufficiently  effective 
to  permit  that  termination  to  occur. 
That  has  come  to  be  known  as  stand- 
ards in  this  discussion. 

Now.  recently  the  House  has  passed  a 
measure  which  was  based  upon  the 
Senates  1991  bill.  This  is  no  longer  the 
original  Brady  concept  of  just  a  wait- 
ing period.  This  now  includes  a  waiting 
period  and  a  instant  check  system.  The 
Senate  did  the  same.  But  both  Houses 
added  a  new  element,  which  had  not 
been  included  in  the  1991  bill,  and  that 
is  a  specific  date  for  terminating  the 
waiting  period  unrelated  to  the  status 
of  the  instant  check  system,  a  specific 
sunsetting  measure.  The  House  bill  was 
5  years:  the  Senate  bill  was  4  years 
v.'ith  the  authority  given  to  the  Attor- 
ney General,  the  completely  unfettered 
and  unlimited  authority  to  the  Attor- 
ney General,  to  add  another  year  if  she 
chooses  to  do  so. 

So  there  was  not  really  much  dif- 
ference between  the  House  provision  of 
5  years  and  the  Senate  provision  of  4 
plus  1,  but  some  thought  that  was  sig- 
nificant enough  and,  therefore,  the  bill 
passed  the  Senate  with  63  votes. 

Understand.  Mr.  President,  the  com- 
bination of  a  specific  period  of  time 
when  the  waiting  period  would  end  and 
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the  standards  meant  that  the  standards     tal   illness  be   included.  That  was  in- 
could  only  now  operate  to  trigger  off    eluded   in   the   Senate-passed   bill,   de- 


the  waiting  period  prior  to  5  years  be- 
cause it  is  going  to  end  in  5  years  any- 
way. So  the  only  effect  the  standards 
would  have  would  be  to  determine 
whether  or  not  the  waiting  period 
would  trigger  off  and  the  instant  check 
system  was  sufficiently  up  and  running 
in  a  period  less  than  5  years,  because  if 
we  got  to  5  years  and  the  standards  had 
not  been  met.  the  waiting  period  would 
trigger  off  anyway.  So  the  sunsetting 
provision  actually  was  an  added  layer 
of  protection  for  those  who  oppose  the 

waiting:  period  and   who  are  concerned 

about  how  long  the  waiting  period 
would  remam  in  effect. 

Now.  we  brought  up  the  conference 
report  and  we  had  a  long  discussion 
here  yesterday  -Senator  Dole  and  I 
and  others — on  what  happened  at  the 
conference.  I  said  yesterday,  and  re- 
peat, that  I  was  quite  surprised  that 
the  conferees  did  not  reach  an  agree- 
ment that  would  be  acceptable  to  all  or 
most  of  the  Members  of  the  Senate.  I 
fully  expected  that  we  would  pass  it  by 
voice  vote  Monday  evening  and  leave 
for  the  year.  But  for  a  variety  of  rea- 
sons, some  of  which  I  will  now  detail, 
some  of  our  colleagues  on  the  Repub- 
lican side  did  not  like  the  conference 
report  and,  therefore,  said  that  they 
would  persist  in  their  filibuster  to  pre- 
vent the  Senate  from  voting  on  the 
measure,  even  though  a  majority  of 
House  Members  favor  it  and  a  majority 
of  Senators  favor  it  and  an  overwhelm- 
ing majority  of  Americans  favor  it,  a 
majority  of  Americans  who  own  guns 
favor  it,  and  even  a  majority  of  mem- 
bers of  the  National  Rifle  Association 
favor  it. 

So  we  have  been  discussing  now  for 
the  last  2  days,  which  is  the  culmina- 
tion of  the  previous  2  weeks- which 
seems  like  2  years  these  negotiations 
to  try  to  bring  this  to  a  conclusion. 

First,  it  should  be  clear  that  the  con- 
ference report  cannot  be  changed.  We 
either  have  to  accept  or  reject  the  con- 
ference report  in  its  current  form,  and 
then  in  an  effort  to  accommodate  our 
colleagues,  what  was  suggested  is  that 
the  Senate  pass  separately  a  freestand- 
ing bill  embodying  other  measures 
which  our  colleagues  would  like  to  see 
Included  as  part  of  a  compromise.  That 
would  then  go  to  the  House  of  Rep- 
resentatives which  would  take  it  up 
next  year.  So  the  conference  report 
would  be  agreed  to.  these  additional 
measures  would  be  included  in  a  sepa- 
rate bill  which  would  go  to  the  House 
and  be  taken  up  next  year  with  some 
assurance  from  the  House  leadership 
that  they  would  support  this  and  try  to 
get  it  passed. 

We  are,  therefore,  down  to  a  discus- 
sion of  what  should  be  included  in  this 
separate  freestanding  bill.  The  first  re- 
quest was  that  a  provision  authored  by 
Senator  CK.^lo  regarding  publicly 
available  records  of  persons  with  men- 


leted.  along  with  other  provisions,  in 
the  conference  We  think  that  provi- 
sion makes  sense  It  is  consistent  with 
the  intent  of  this  law.  and  we  have  in- 
dicated we  are  prepared  to  support  that 
and  have  been  willing  to  support  that 
all  along. 

A  second  request  was  that  we  go  back 
to  the  Senate  language  on  the 
sunsetting  provision;  that  is  to  say.  in- 
stead of  the  straight  5  years,  which  was 
in  the  House  bill  and  which  was  adopt- 
ed by  the  conference,  that  we  take  the 

Senate  lan^^uag-c  which  says  the  wait- 
ing period  will  end  in  4  years,  unless 
the  Attorney  General  adds  a  fifth  year. 
We  have  indicated  that  we  are  prepared 
to  accept  that  That  was  in  the  Senate 
bill  It  was  negotiated  here,  and  we 
think  that  makes  sense.  As  I  noted  ear- 
lier. It  is  really  a  distinction  without  a 
difference 

Having  agreed  to  that,  we  then  were 
asked,  well,  the  1991  bill  had  standards 
in  them,  as  I  had  defined  them  earlier. 
The  Senate-passed  bill  has  standards 
and  so  our  colleagues  now  want  stand- 
ards in  this  bill,  even  though,  as  I  indi- 
cated, when  we  negotiated  the  stand- 
ards in  1991  and  included  them  in  the 
bill,  that  was  in  the  absence  of  a  spe- 
cific sunsetting  provision. 

In  effect,  one  could  argue,  and  I  will 
be  prepared  to  argue  very  vigorously, 
that  the  adoption  of  a  sunsetting  provi- 
sion eliminates  the  need  for  any  stand- 
ards because  the  standards  were  an  at- 
tempt to  determine  when  the  State 
records  would  be  in  a  condition  that 
would  be  sufficiently  effective  to  have 
a  national  instant  check  system  and. 
thereby,  eliminate  the  waiting  period. 
Now  we  have  added  on  top  of  that  the 
additional  layer  of  a  specific 
sunsetting  provision.  So  notwithstand- 
ing the  condition  of  the  records,  the 
wailing  period  will  be  eliminated. 

We  agreed  to  that.  We  said.  "All 
right,  you  want  standards.  we"ll  put 
standards  in."  But  what  we  said  was  we 
will  put  in  the  standards  that  were  in 
the  1991  bill  Those  are  the  standards 
that  were  negotiated  in  good  faith  on 
both  sides  and  passed  with  the  votes  of 
67  Senators.  Rather  than  get  into  a 
whole  new  negotiation  on  the  arcane 
details  of  what  standards  ought  to  be 
here  or  there,  why  not  take  standards 
which  we  negotiated  among  ourselves 
and  for  which  67  Senators  have  already 
voted? 

As  I  said,  even  though  one  could 
argue,  and  I  would  be  prepared  to  argue 
vigorously,  that  the  adoption  of  the 
sunset  provision  eliminates  the  need 
for  any  standards,  but  our  colleagues 
want  the  sunset  and  the  standards.  So 
in  an  effort  to  go  the  extra  mile  to 
demonstrate  our  desire  and  willingness 
to  bring  this  to  a  conclusion  and  get 
the  bill  passed  to  make  clear  that  we 
do  not  want  anything  other  than  final 
action  on   this,  we  have   indicated  we 


are  agreeable  to  adopting  standards 
and  we  are  agreeable  to  adopting  the 
standards  which  67  Senators  have  al- 
ready voted  for.  So  there  cannot  be 
much  question  about  the  agreeability 
or  the  appropriateness  of  those  stand- 
ards. 

Mr.  President,  that  is  where  we  are.  I 
hope  that  we  can  get  an  agreement  on 
this:  that  we  can  bring  it  to  a  conclu- 
sion shortly;  that  we  can  agree  to  the 
conference  report  so  that  it  will  be- 
come law  shortly:  and  that  we  can.  in 
the  Senate,  pass  this  additional  law 
which  will  include  the  provisions  re- 
garding mental  health  requested  by 
Senator  Ck.'MG.  which  will  include  the 
Senate-passed  provisions  regarding  a 
sunsetting  provision.  4  years  plus  1. 
and  which  will  include  the  standards 
which  were  drafted  and  adopted  by  a 
vote  of  67  Senators  in  1991. 

I  think  this  demonstrates  a  genuine, 
good  faith  and  sincere  desire  to  get  this 
done,  get  it  behind  us.  to  end  this  fili- 
buster, to  let  the  Senate  vote  on  the 
measure.  I  hope  very  much  that  we  will 
be  able  to  do  that  and  that  I  can  then 
announce  to  Senators  that  it  will  not 
be  necessary  to  come  back  next  week. 

If  we  cannot,  if  for  any  reason  our 
Republican  colleagues  are  unable  to 
proceed  in  this  way  and  want  to  con- 
tinue the  filibuster,  then  we  have  no 
alternative  -no  alternative— but  to  re- 
turn, as  under  the  previous  order,  next 
Tuesday  where  we  will  have  a  vote  to 
try  to  end  the  filibuster.  As  everyone 
knows  by  now.  a  majority  is  not 
enough  in  the  Senate  to  end  a  fili- 
buster. Although  there  have  been  57 
votes  to  end  this  filibuster  on  two  pre- 
vious occasions,  there  have  to  be  60 
votes.  We  hope  that  60  Senators  will  be 
here  to  vote  to  end  the  filibuster  and 
we  can  agree  to  the  conference  report. 
If  we  cannot  do  so.  we  will  have  an- 
other vote  to  end  the  filibuster  on 
Wednesday.  If  we  cannot  end  the  fili- 
buster then,  as  far  as  I  am  concerned, 
we  have  done  all  we  can  do  and  we  will 
quit  for  the  year  and  the  Brady  bill 
will  be  dead  for  the  year. 

I  have  tried  to  give  as  complete, 
without  being  repetitious,  an  analysis 
as  possible  of  the  current  situation, 
and  it  is  my  very  strong  hope  that 
shortly  we  could  complete  action  on 
the  measure  in  a  way  which  will  permit 
us  all  to  leave  and  not  to  have  to  re- 
turn. But  I  expect  to  be  able  to  make 
an  announcement  shortly  one  way  or 
the  other. 

Mr.  President.  I  thank  my  colleagues 
for  all  of  their  patience.  I  have  received 
a  lot  of  telephone  calls  from  Senators 
in  the  last  36  hours  giving  me  advice  on 
what  to  do  or  not  to  do  with  respect  to 
this  vote  and  the  schedule,  and  I  have 
indicated  to  them  I  hope  to  have  an  an- 
swer shortly  this  morning. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oregon.  [Mr.  H.-\TFIELD]. 
is  recognized  on  the  Republican  lead- 
er's time. 
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Mr.  HATFIELD.  Mr.  President.  I  wish 
to  commend  the  Democratic  leader. 
the  majority  leader  of  the  Senate,  for 
outlining  this  situation  in  which  we 
find  ourselves. 

I  wish  to  say.  in  talking  to  the  mi- 
nority leader.  I  am  as  equally  con- 
vinced that  the  minority  leader,  as  the 
majority  leader  has  so  eloquently  stat- 
ed this  morning,  wants  to  see  this  mat- 
ter resolved  in  a  very  efficient,  expedi- 
tious way.  Therefore,  with  our  leader- 
ship, I  believe,  fundamentally  commit- 
ted to  a  resolution  of  this  issue.  I  am 
very  optimistic  we  should  be  able  to 
reach  that  kind  of  an  agreement  with- 
out the  necessity  of  calling  the  Sen- 
ators back  next  week.  I  have  canceled 
my  plans,  so  I  am  going  to  be  here.  It 
is  not  a  matter  of  personal  convenience 
for  me.  Nevertheless,  I  do  think  that  it 
is  a  matter  of  really  communicating  to 
the  public  the  seriousness  of  this  issue 
in  a  fashion  understandable  outside  of 
the  beltway. 

Now,  Mr.  President,  we  understand 
these  procedures,  but  when  you  are  re- 
duced to  trying  to  explain  to  the  public 
a  procedure  of  the  Congress  as  against 
a  final  action  on  a  subject,  you  are 
really  in  deep  trouble  because  proce- 
dure is  not  a  substitute  for  action  in 
the  general  public's  mind.  I  agree  with 
the  leader.  The  overwhelming  public.  I 
believe,  supports  the  Brady  bill.  I  am  a 
cosponsor  of  the  Brady  bill.  There  were 
four  Republicans  who  were  cosponsors 
of  the  Brady  bill  this  year.  When  we 
came  to  the  vote  on  the  cloture,  on 
which  we  failed  by  3  to  get  the  60  votes 
required,  there  were  7  Republicans  who 
voted  for  that  cloture,  including  my- 
self. When  we  came  to  the  final  passage 
of  the  bill,  there  were  15  Republicans, 
including  myself,  who  voted  for  the 
Brady  bill. 

Mr.  MITCHELL.  If  I  might  interject, 
my  colleague  from  Maine  voted  for  it 
as  well.  I  am  sure  he  would  want  that 
noted. 

Mr.  HATFIELD.  And  the  Senators 
colleague  from  Maine,  yes.  There  were 
28  original  cosponsors  from  the  Demo- 
cratic side  matching  our  4.  On  cloture, 
there  were  50  Democrats  voting  for  clo- 
ture with  the  7  Republicans  and  on 
final  passage  there  were  48  Democrats 
and  15  Republicans. 

So  the  public  understands  that  not 
only  is  there  a  bipartisan  support  for 
this  bill— maybe  not  in  equal  propor- 
tions but  certainly  constituting  a  bi- 
partisan support  base— but  then  they 
see  where  the  House  passed  the  bill  by 
a  238  to  189  margin.  They  see  the  Sen- 
ate having  passed  this  by  a  63  to  36 
margin,  the  House  passing  the  con- 
ference report  by  238  to  187.  and  they 
say,  "V/hat  does  it  take  to  get  a  bill? 
What  does  it  take  to  get  this  law?"  The 
President  has  indicated  he  will  sign  the 
law  as  soon  as  we  act  upon  it. 

So  here  is  the  House,  the  Senate,  and 
the  President  all  agreeing  by  these 
margins  of  votes  that  we  want  the 
Brady  bill. 
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Now.  we  have  to  get  into  these  fine 
points  about  conference  reports  that 
have  added  and  subtracted  and  where 
we  are  at  this  moment. 

Let  me  say  I  admire  people  like  the 
Senator  from  Maine  and  the  Senator 
from  Kansas  who  are  willing  to  take  on 
the  thankless,  difficult  task  of  trying 
to  corral  both  sides  of  these  aisles  to 
try  to  get  something  done.  I  would  not 
have  their  job  for  the  world.  I  am  not 
speaking  for  anybody  but  myself,  but  I 
admire  their  tenacity  and  their  pa- 
tience. I  would  give  them  the  job  of  the 
year  award  for  patience. 

But  I  do  not  think  the  general  public 
will  understand  what  is  really  happen- 
ing. In  my  view,  when  you  have  a  pub- 
lic base  of  support,  you  have  the  lead 
orship  saying  we  want  to  resolve  this 
and  you  have  these  votes  and  it  is  a  bi- 
partisan effort,  it  becomes  almost  im- 
possible to  tell  the  public  why  we  did 
not  get  a  Brady  bill. 

Now.  we  can  get  into  these  argu- 
meats  on  sunsets,  and  I  think  the  ma- 
jority leader  already  said  this  is  a  very, 
very  major  distinction-  I  am  being 
very  sarcastic -that  one  says  5  years 
and  the  other  says  4  years  and  12 
months. 

Now.  by  any  arithmetic,  you  are 
going  to  get  the  same  5-year  period. 
You  just  give  it  a  little  different  twist. 
Go  out  and  try  to  explain  that  to  my 
constituents  in  Oregon  or  any  other 
place  andor  these  other  matters  about 
a  freestanding  bill. 

Now.  if  we  could  agree  to  pass  this 
conference  report  as  has  been  passed  by 
the  House  and  now  pending  before  the 
Senate,  and  then  we  can  postpone  to 
next  year  certain  components  that  this 
side  of  the  aisle  wanted  particularly  or 
Members  of  the  other  side— because 
there  are  both  Democrats  and  Repub- 
licans who  stand  on  both  sides  of  this 
issua-than  we  are  going  to  pass  a  bill 
in  these  closing  days  in  which  there  are 
only  one,  two.  three  of  us  in  the  Senate 
Chamber  now.  and  I  do  not  know  how 
many  other  Senators  are  still  in  the 
city.  But.  we  can  do  it  on  a  voice  vote, 
very  legitimately,  very  legally,  and  the 
House  could  do  the  same  thing  to  act 
upon  next  session. 

I  think  we  have  to  be  very  frank  with 
each  other.  That  is  a  way  to  help  re- 
solve the  current  issue.  It  makes  really 
no  major  commitment  except  to  en- 
gage in  the  process  next  Congress.  It 
does  not  say  we  have  to  pass  it  in  the 
House  or  the  Senate.  It  just  says  we 
will  take  it  up  in  the  normal  legisla- 
tive procedure  so  that  these  issues  will 
still  be  live  issues  in  the  new  session, 
the  second  session  of  this  Congress— a 
very  ordinary  practice,  nothing  ter- 
ribly unusual  about  it. 

Therefore,  the  bill  that  would  be 
taken  up  in  the  next  session  of  this 
Congress  is  not  locked  into  concrete. 
We  are  going  to  have  the  Senate  work 
its  will,  the  House  work  its  will.  and.  I 
would  venture— even  maybe  a  wager  at 


this  moment— that  whatever  we  put  to- 
gether as  the  separate,  freestanding 
bill  for  next  session  is  going  to  be 
changed  by  both  Houses,  or  a  good  pos- 
sibility of  it  being  changed  in  the  nor- 
mal procedures  of  those  two  Chambers 
operating  in  the  new  session.  We  can- 
not bind  that  session. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield  for  just  a  moment?  If 
I  might.  I  stated  and  my  intention  is 
that  the  Senate  would  pass  that  free- 
standing measure  now,  before  we  do 
the  conference  report. 
Mr.  HATFIELD.  Yes. 
Mr.  MITCHELL.  So  we  will  have 
completed  action  on  the  freestanding 
measure  and  sent  it  to  the  House  be- 
fore we  do  the  conference  report. 

Mr.  HATFIELD.  Let  me  get  clarifica- 
tion further,  if  I  could.  We  would  pass 
it.  Does  that  mean  the  House  has  guar- 
anteed it  would  pass  it  and  the  Presi- 
dent would  sign  it? 

Mr.  MITCHELL.  My  understanding  is 
that  there  would  be  a  commitment 
from  the  House  leadership  to  take  it  up 
and  to  support  it  next  year 
Mr.  HATFIELD.  Next  year. 
Mr.  MITCHELL.  When  they  come 
back  in  January. 

Mr.  HATFIELD.  I  am  glad  to  get  the 
clarification. 

Mr.  MITCHELL.  The  Senate  would 
pass  it;  the  House  would  not. 

Mr.  HATFIELD.  I  do  not  think  my 
point  has  been  shifted  or  changed.  The 
fact  that  one  House  passes  it;  namely, 
the  Senate,  in  no  way  makes  it  law 
until  the  other  House  acts  upon  it  and. 
of  course,  until  the  President  signs  it. 
So  even  if  we  act  upon  it  this  year  in 
this  session,  there  is  still  that  second 
part  of  the  procedure  that  has  to  be 
acted  upon  next  year  by  the  House. 
And  I  will  still  wager  that  would  not  be 
in  the  same  form,  perhaps,  as  we  passed 
it  in  the  Senate.  We  have  not  done  that 
on  this  issue  from  the  very  beginning. 
We  have  each  had  differing  perspec- 
tives. 

My  point  is  simply  that  we  are  not 
making  any  final  determination  now 
except  in  the  Senate's  action  as  far  as 
that  becoming  law  because  the  House 
is  postponing  action  until  next  session. 
So  again  we  are  into  these  fine  points 
of  procedure,  that  we— I  even— get  con- 
fused, and  have  to  have  clarification  as 
to  the  procedure.  You  can  imagine 
what  is  going  to  happen  out  in  the  vil- 
lages, cities,  and  communities  of  our 
Nation  in  trying  to  go  explain  why  we 
did  not  pass  a  Brady  bill. 

Mr.  President,  let  me  make  one  fur- 
ther observation.  We  have  all  seen 
change.  Change  is  inevitable.  There  is 
some  good  change,  and  there  is  some 
bad  change. 

Let  me  take  one  mechanism:  The  sin- 
gle-issue groups  that  have  formed  on  so 
many  controversial  and  other  issues, 
and  the  single-issue  groups  with  their 
constitutional  rights  to  so  congregate 
and  to  assert  themselves  politically.  I 
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in  no  way  demean  their  constitutional 
right  to  do  so.  But  there  is  an  interest- 
ing mentality  that  develops  in  these 
single-issue  groups  that  I  think  have  a 
tendency  to  rip  our  political  fabric 
asunder,  making  the  pluralism  of  our 
country  less  viable,  making  com- 
promise less  possible  because  they  are 
out  here. 

They  are  representing  their  causes, 
and  they  have  a  legitimate  constitu- 
tional right  to  do.  But  they  also  have  a 
100-percent  mentality,  winner  take  all. 
And  if  a  vote  is  cast  on  a  certain  issue 
in  which  they  have  a  concern,  no  mat- 
ter if  99  other  votes  are  cast  that  they 
agree  with,  you  are  wrong  on  that 
issue,  you  are  wrong  100  percent. 

As  a  consequence  those  are  what  I 
call  the  extremes.  But  that  is  not 
where  good  legislation  comes.  We  move 
to  the  center.  We  move  these  conflict- 
ing and  these  pluralistic  viewpoints, 
and  these  diversities  that  we  have.  And 
we  pressure  into  a  compromise  to  ac- 
commodate and  to  stay  closer  to  the 
center  than  to  the  extremes. 

You  have  people  out  here  in  the 
lobby  that  do  not  want  any  legislation. 
I  came  here  in  1967  when  we  were  out- 
lawing machineguns.  bazookas,  and 
rockets.  My  colleague,  who  is  probably 
one  of  the  great  constitutional  lawyers 
that  ever  sat  in  this  body,  the  late  Sen- 
ator Wayne  Morse,  argued  that  the 
constitutional  right  was  being  violated 
to  outlaw  bazookas,  machineguns,  and 
rockets. 

That  is  from  one  perspective. 

I  was  with  a  group  the  other  night, 
including  people  from  the  Western 
States  where  we  are  looked  upon  as 
being  the  area  of  the  gun  advacates  of 
the  world  or  the  United  States.  Yet. 
there  were  those  who  said.  "As  far  as  I 
am  concerned.  I  would  outlaw  all 
guns."  You  have  people  who  very  sin- 
cerely believe  that  if  you  outlawed  all 
guns  somehow  our  crime  problem 
would  be  solved,  or  at  least  we  could 
see  great  diminution  of  our  crime  prob- 
lem. So  you  have  groups  that  have 
those,  what  I  call,  extreme  positions  on 
this.  Constitutionally  they  have  a 
right  to  do  so. 

But  we  know  that  in  the  legislative 
process  as  we  try  to  meld  all  of  the  per- 
spectives and  all  of  the  shades  of  gray, 
the  truth  is  not  found  in  black  and 
white  every  time.  The  truth  may  be 
found  more  appropriately  and  more  fre- 
quently in  the  shades  of  gray.  That  is 
what  the  legislative  process  is  all 
about. 

So  I  just  wanted  to  take  the  floor  at 
this  particular  moment  to  give  support 
and  encouragement  to  leaders  who  I 
know  want  to  resolve  this  issue;  that 
those  who  are  here  in  this  city  at  this 
moment  will  be  willing  to  cooperate, 
be  willing  to  help  make  that  voice  vote 
on  this  conference  report,  and  to  create 
that  separate  standing  legislation  that 
will  be  required  to  resolve  it — make  it 
a  reality  and  not  then  have  to  call 
back  all  Senators. 


Let  me  just  add  one  point  on  that  through  this  Senate,  and  then  let  the 

matter    of   coming    back    that    I    men-  House  take  it  up  in  the  next  session, 

tioned  yesterday.  We  have  on  our  side  So  what  are  we  down  to?  We  are  down 

no  complete  head  count.  We  have  heard  to     the     simple     proposition     of    what 

certain  persons  named  as  possibilities  should  be  in  that  separate  freestanding 

of   shifting    from    an    anticloture    vote  piece  of  legislation.  Surely,  we  can  re- 


that  was  taken  where  we  lost  by  three 
votes    to    possibly    voting    for    cloture. 

Some  of  those  people  have  been  con- 
tacted, and  they  say.  -No.  We  have  no 
plan  to  change  our  position." 

I  would  hope  that  therefore  we  would 
not  set  back  the  Brady  vote  Let  us 
take  the  worst-case  scenario,  that  lead- 
ership could  not  accomplish  this  today, 
and  hopefully  they  could  do  it  maybe 
Monday  or  whatever  date.  Let  us  say 
then  we  went  through  that  unanimous- 
consent  procedure  that  was  agreed  to 
yesterday,  that  we  call  the  Members 
back  into  session  next  Tuesday  for  two 
votes.  Let  us  say  we  get  only  55  votes 
for  cloture  instead  of  57.  or  even  56  in- 
stead of  57. 

Mr.  President,  we  still  have  not 
passed  the  conference  report  at  that 
point,  and  wc  have  not  achieved  clo- 
ture. Frankly,  in  my  view,  if  I  were  in 
that  position  — as  a  leader  of  this  Sen- 
ate in  terms  of  majority  or  minority 
leader— I  would  call  those  people  who 
wanted  to  filibuster  back  today  and 
say  the  floor  is  yours,  and  you  can  stay 
right  through  Thanksgiving  and  you 
talk.  You  talk  all  you  want  to.  But  we 
are    going    to    stay    in    session    right 


solve  that,  which  has  no  guarantee  of 
ever  becoming  law  until  the  House 
acts,  and  the  President  signs  it.  That 
takes  place  in  1994.  not  in  1993. 

So  I  want  to  encourage  our  leader- 
ship, and  say  I  am  here  to  do  business, 
and  to  be  helpful.  I  will  be  the  mes- 
senger. I  will  be  the  water  carrier.  I 
will  be  any  role  necessary  to  get  this 
resolved  sooner  than  later. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
want  to  make  clear  that  I  have  gone 
into  such  detail  on  the  background  and 
the  current  status  of  this  matter  be- 
cause I  have  literally  been  deluged 
with  calls  and  requests  for  information 
from  our  colleagues  and  from  the  press, 
both  yesterday  and  this  morning, 
wanting  to  know  exactly  what  the  sta- 
tus is.  Therefore.  I  felt  rather  than  try- 
ing to  answer  this  question  several 
dozen  times  separately,  that  it  would 
be  most  useful  to  make  the  statement 
here  which  lays  it  out  so  that  everyone 
can  understand  the  situation. 

Second,  let  me  say  that  I  appreciate 
very  much  the  constructive  comments 


through  Thanksgiving.  Challenge  those     of  the  Senator  from  Oregon.  As  always. 


people  to  make  good  on  the  word  that 
they  are  going  to  threaten  filibuster. 

I  do  not  think  there  are  many  And  I 
think  we  risk  perhaps  losing  votes  be- 
cause one  of  the  Republican  votes  is 
out  of  the  country  right  now.  and  I  do 
not  know  the  plans,  whether  that 
Member  could  be  back  by  Tuesday.  You 
could  say.  well,  that  is  one  less.  So 
that  is  56  votes,  even  if  everybody  else 
comes  back.  If  everybody  else  votes  the 
same  way  they  voted  the  last  time,  and 
nobody  can  tell  me  at  this  point.  I  have 
not  heard  anyone — I  have  asked  the 
question  of  both  the  leaders  on  the 
Democratic  side  and  the  Republican 
side,  who  are  the  candidates  for  chang- 
ing on  the  cloture  vote?  I  just  do  not 
think  that  we  have  gained  on  behalf  of 
the  Brady  bill. 

I  would  hate  to  talk  to  Sarah  and 
Jim  Brady  and  say.  in  effect,  well,  we 
lost  a  vote  or  we  lost  two  votes  in  our 
second  try  on  cloture. 

I  would  much  rather  see  us  really 
shed  ourselves  as  much  as  possible  of 
any  of  the  peripheral  or  the  extreme 
positions.  I  think  we  have  a  marvelous 
mechanism  here  that  the  majority  and 
minority  leaders  have  outlined  of  pass- 
ing the  conference  report  as  it  is  now, 
and  having  a  signing  ceremony— the 
Brady  bill  wins  the  approval  of  the 
Congress. 

Then,  take  those  legitimate  issues 
that  concern  many  of  our  Members  on 
both  sides  of  the  aisle,  put  them  into 
this     freestanding     bill,     move     that 


his  advice  receives  thoughtful  and 
careful  consideration.  I  will  say  to  the 
Senator  that  I  have  considered  the  sug- 
gestion of  keeping  the  Senate  in 
through  Thanksgiving,  and  have  de- 
cided against  it.  I  appreciate  the  Sen- 
ator's view  on  that.  I  am  sure  my  deci- 
sion does  not  come  as  a  surprise  to 
him 

Mr.  President,  it  has  been  my  inten- 
tion to  simply  have  the  Senate  recess 
subject  to  the  call  of  the  Chair.  I  am 
advised  that  the  Republican  leader 
wishes  to  make  a  statement. 

So,  therefore.  I  will  yield  at  this  time 
to  the  distinguished  Republican  leader. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  minority  leader. 

Mr.  DOLE.  Mr.  President.  I  have  lis- 
tened with  great  interest  to  both  my 
friend,  the  majority  leader,  and  my 
colleague  from  Oregon.  There  are  still 
negotiations  going  on.  I  am  not  certain 
what  will  happen.  But  I  think  there 
is—  even  on  this  side,  even  though  some 
may  oppose  the  legislation— a  majority 
of  Members  who  would  now  like  to  get 
the  issue  behind  them  for  a  number  of 
reasons.  In  the  first  place,  many  have 
already  made  plans  next  week,  as  the 
Senator  from  Oregon  has,  and  these  in- 
clude people  who  voted  for  cloture, 
against  cloture,  or  whatever. 

I  think  there  is  a  feeling  that  we  are 
so  close.  Again,  last  evening,  without 
getting  into  the  details — because  I  do 
not  want  to  confuse  the  press — there 


32276 


CONGRESSIONAL  RECORD— SENATE 


November  24,  1993 


are  so  many  different  negotiations 
going  on.  But  I  thought  we  were  within 
an  eyelash  of  working  out  an  agree- 
ment where  we  would  pass  the  con- 
ference report,  pass  the  separate  bill  in 
the  Senate.  I  even  spoke  to  the  Speak- 
er—and I  know  the  Speaker  probabl.v 
spoke  to  the  majority  leader  -  to  have 
the  Speaker  indicate,  and  Chairman 
Bkooks  and  Congressman  Schimkh, 
that  they  would  take  up  the  Senate- 
passed  bill  early  in  January,  if  not  the 
first  day,  some  time  early  on.  and  have 
a  vote  on  it.  But  we  did  not  quite  make 
it.  I  still  do  not  know  why. 

It  seems  to  me  it  was  not  a  bad  reso 
lution.  We  thought  it  was  pretty  much 
like  the  concurrent  resolution  we  had 
suggested,  but  this  would  have  to  wait 
until  we  got  back  here  in  January  for 
completion.  This  way  the  conference 
report  could  be  passed,  and  they  could 
sign  the  bill. 

The  bill  says  it  is  not  to  be  effective 
until  90  days  after  enactment.  We 
agreed  if  we  could  not  work  out  any- 
thing else  and  we  had  to  wait  until  the 
House  came  back,  we  could  shorten 
that  period  to  30  days.  So  there  would 
not  be  any  lost  time  for  this  bill  to 
take  effect.  So  if  we  had  to  wait  60  days 
for  the  conference  report  to  gel  to  the 
President,  subtract  the  60  days  from 
the  90  days  and  you  would  have  30  days 
before  enactment.  You  would  not  lose  1 
day  as  far  as  making  this  bill  effective. 

I  say  to  the  majority  leader  -and  I 
think  my  colleague  from  Oregon  knows 
this — there  are  people  opposed  to  this 
bill,  and  they  are  not  all  on  this  side  of 
the  aisle.  There  are  Members  on  that 
side  of  the  aisle  who  have  been  voting 
against  cloture  and  will  continue  to  do 
so.  as  will  Members  on  this  side  of  the 
aisle.  So  there  is  bipartisan  support 
and  bipartisan  opposition,  as  in  many, 
many  cases.  There  are  special  interests 
involved  on  both  sides  of  this  issue, 
both  sides  of  this  issue.  Some  do  not 
want  any  bill.  Some  do  not  want  any 
change  at  all.  They  say:  You  cannot 
change  a  thing;  you  cannot  do  this,  or 
you  cannot  do  that.  Even  though,  in 
some  of  these  areas— like  there  are  so 
many  different  waiting  periods  in  this 
bill.  I  agree  with  the  Senator  from  Or- 
egon. 4  years  plus  12  months  is  5  years. 
But  that  is  not  the  critical  figure  in 
this  bill.  It  is  24  months  before  you 
start  the  instant  check.  Why  is  that  so 
important?  And  they  have  the  instant 
check  in  many  States.  Virginia  and 
Delaware  being  two  examples. 

We  have  18  million  names  now  com- 
puterized at  the  NCIC.  Some  are  con- 
victed felons,  some  have  been  adju- 
dicated, and  others  should  not  have 
any  gun— handgun,  long  gun,  whatever 
gun.  We  believe  the  sooner  we  have  the 
instant  check— and  we  have  been  work- 
ing on  it  since  1986— the  better  it  is 
going  to  be  for  Americans  who  want  to 
be  protected. 

So  we  think  it  is  a  good  addition  to 
the  Brady  bill.  In  fact,  as  the  majority 


leader  pointed  out.  it  came  together 
because  of  efforts— and  his  staff  called 
it  to  his  attention— a  few  years  ago, 
whtre  somebody  wants  this  and  some- 
body wants  that,  and  they  both  make 
semse:  put  them  together  and  they  still 
make  sense. 

I  do  not  know  why  we  cannot  resolve 
it  without  bringing  our  colleagues  back 
bene  next  week.  As  the  majority  leader 
has  stated,  I  have  had  a  few  calls,  and 
theje  are  not  many  happy  voices  on  the 
otht'r  end.  Nobody  wants  to  rush  back, 
not  because  they  do  not  want  to  work, 
but  they  have  made  other  plans  in 
their  States  for  very  important  meet- 
ings on  health  care  and  other  issues, 
and  they  feel  it  is  important  to  spend 
sonao  time  with  their  constituents. 

We  are  going  to  try  to  make  a  deci- 
sioB  one  way  or  the  other,  because  I 
know  the  majority  leader  wants  to  con- 
clude business  today  fairly  quickly. 
No*  we  are  working  on  still  another 
proposal  which  we  intend  to  give  the 
majority  leader  fairly  soon. 

I  have  been  advised  that  we  are  try- 
ing to  find  even  another  compromise.  I 
did  talk  to  the  President  yesterday, 
and  he  indicated  he  was  willing  to  com- 
promise, and  I  think  that  is  true  of 
most  Democrats.  If  it  is  all  politics, 
then  we  cannot  work  it  out.  We  will 
havp  to  come  back  next  Tuesday  and 
see  what  happens  next  Tuesday.  If  not, 
if  we  cannot  get  cloture,  we  can  try  to 
get  It  Wednesday,  and  if  we  cannot  gel 
cloture,  then  it  all  goes  over  to  next 
year  Maybe  for  some,  that  will  be  a 
victory.  Maybe  for  some  on  this  side,  it 
will  be  a  victory.  Maybe  for  some  on 
that  side,  it  will  be  a  victory.  I  think 
there  is  a  broad  middle  here,  as  indi- 
cated by  the  Senator  from  Oregon,  of 
conservatives,  moderates,  whatever, 
who  would  like  to  resolve  this  issue. 

Or  the  other  hand,  we  understand 
there  is  a  political  issue  involved. 
When  85  percent  or  80  percent  of  the 
people  say  they  support  something.  I 
can  see  why  Democrats  might  not  want 
it  tc  happen  too  quickly,  to  let  it  drag 
on  over  the  holidays  and  maybe  we  can 
settle  it  next  year.  In  any  event,  we  are 
going  to  try  to  make  one  additional 
offer  to  the  majority  leader  soon.  We 
need  to  contact  one  person  who  is  not 
yet  available.  We  need  to  contact  an 
expert  at  the  FBI.  He  is  in  firearms 
training  right  now  at  Quantico,  but  we 
are  getting  him  on  the  phone.  As  soon 
as  that  information  is  available,  I  will 
get  back  to  the  majority  leader.  We 
will  check  it  out,  and  I  will  get  back  to 
the  majority  leader. 

Mr.  HATFIELD.  Will  the  leader  yield 
for  »  question? 

Mr.  DOLE.  Yes. 

Mr.  HATFIELD.  As  I  have  discussed 
this  matter  with  the  leader  and  others, 
I  would  like  to  just  underscore  a  cer- 
tain point  the  leader  made.  That  is 
that  for  the  Brady  bill  to  be  operative 
and  to  be  effective  and  to  perform  what 
was    intended    and     is    intended,     the 


whole  instant  check  system  and  your 
position  on  that  is  to  speed  up  the  im- 
plementation of  the  bill,  assuming  we 
are  going  to  pass  it  at  some  point. — is 
to  speed  up  that  operative  character 
that  has  to  be  there  before  the  Brady 
bill  is  really  effective:  is  that  correct? 

Mr.  DOLE.  That  is  the  view  of  some 
of  us.  Others  do  not  share  that  view. 

Mr.  HATFIELD.  I  understand.  But 
my  leader  is  in  that  position  of  want- 
ing to  have  this  procedure  speeded  up 
for  the  implementation  of  the  instant 
check  once  the  Brady  bill  is  effective 
or  signed  into  law.  I  wanted  to  make 
that  clear  because  even  though  it  is 
not  perhaps  representative  of  all  of  the 
persons  on  either  side  of  the  aisle,  that 
is  our  leaders  position? 

Mr.  DOLE.  That  is  correct.  The  Sen- 
ator was  citing  some  figures  and  the 
Rkcokd  reflects.  I  think,  that  there  are 
a  majorit.y  on  our  side  who  oppose  the 
bill.  It  took  a  considerable  amount  of 
persuasion  to  get  them  to  even  let  us 
proceed  because  they  feel  very  strongly 
about  it.  I  do  not  quarrel  with  their  po- 
sition. Like  any  other  issue,  some 
Members  on  each  side  feel  strongly 
about  it. 

I  do  believe  we  could  get  the  coopera- 
tion of  everyone  on  our  side  to  let  us 
proceed  in  a  manner  recommended  by 
the  Republican  leader.  So  we  are  going 
to  give  it  one  more  shot,  and  I  will  be 
in  contact  with  the  majority  leader. 

Mr  MITCHELL.  Mr.  President.  I 
will,  of  course,  as  always,  be  pleased  to 
receive  and  consider  and  give  great 
weight  to  any  suggestion  made  by  the 
Republican  leader.  I  point  out.  of 
course,  that  if  we  are  to  receive  an- 
other offer,  this  is  one  in  a  series.  This 
negotiation  has  been  going  on  for 
weeks,  virtually  around  the  clock  on 
some  days.  There  have  been  several 
separate  interlocking  negotiations- 
dozens,  perhaps  hundreds  of  offers  and 
counteroffers — and  my  hope  is  that  we 
can  bring  it  to  a  conclusion. 

I  have  worked  on  this  matter  with 
the  Republican  leader  for  2''-  years 
now.  and  we  have  worked  in  perfectly 
good  faith  But  as  he  himself  has  ac- 
knowledged, many  of  his  colleagues  on 
that  side  of  the  aisle  do  not  want  this 
bill  at  all,  and  endless  negotiations  and 
endless  offers  and  counteroffers  is  one 
mechanism  for  not  having  a  bill. 

One  of  the  reasons  we  are  where  we 
are  now  is  that  we  have  not  been  able 
to  bring  these  negotiations  to  a  conclu- 
sion and  that  obviously  suits  the  pur- 
pose of  those  who  do  not  want  a  bill.  I 
know  the  Republican  leader  is  acting 
in  good  faith.  He  wants  a  bill.  He  voted 
for  one  in  1991.  which  he  and  I  nego- 
tiated. My  hope  is  that  we  can  bring  it 
to  a  conclusion. 

Second.  I  categorically  reject  any 
suggestion  or  implication  that  it  is  we 
Democrats  who  are  delaying  this  meas- 
ure in  an  effort  to  seek  political  gain. 
The  opposite  is  the  truth.  We  want  to 
pass  this  bill.  I  think  the  efforts  that 
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we  have  expended,  even  the  extraor- 
dinary decision  to  recall  the  Senate 
and  further  including  the  repeated  of- 
fers we  have  made  and  willingness  to 
accept  proposals  from  the  other  side 
are  all  strong  and  indeed  overwhelming 
evidence  of  the  fact  that  the  last  thing 
in  the  world  we  want  is  to  have  this 
measure  go  on  beyond  today  or  beyond 
next  week  or  beyond  any  period  of 
time. 

We  want  to  pass  a  bill.  That  is  our 
objective,  and  we  have  been  trying  very 
hard  to  do  that  but  we  want  it  to  be 
from  the  standpoint  of  those  who  favor 
a  waiting  period.  We  have  had  a  lot  of 
negotiations.  Mr.  President,  and  there 
have  been  people  involved  making  sug- 
gestions who  made  it  clear  they  are  not 
going  to  support  the  bill  no  matter 
what  the  outcome  of  the  negotiation. 

So.  I  look  forward  to  receiving  this 
suggestion.  I  hope  we  can  bring  it  to  a 
conclusion.  I  do  not  know  the  details  of 
it  obviously  and  will  not  until  I  see  it 
and  I  am  sure  we  will  give  it  good  faith 
and  careful  consideration.  I  reiterate,  I 
think  it  is  important  to  bring  it  to  a 
conclusion  and  I  hope  permit  us  to  pass 
the  bill. 

The  PRESIDENT  pro  tempore  The 
minority  leader. 

Mr.  DOLE.  Mr.  President.  I  want  to 
keep  the  record  balanced.  I  think  there 
are  some  on  each  side  who  will  not 
want  to  change  anything.  This  is  some- 
thing they  have  a  leverage  and  do  not 
change  anything,  do  not  give  anything. 

We  thought  we  were,  as  I  said,  within 
an  eyelash  last  evening  -and  I  was 
here.  Then  we  were  told  by  a  Member 
we  had  5  minutes  to  make  up  our  mind 
because  he  had  to  catch  a  plane.  I  do 
not  have  any  quarrel  with  that. 

I  could  not  make  up  my  mind  in  5 
minutes  after  we  thought  we  had  vir- 
tually had  an  agreement  10  minutes  be- 
fore that  where  we  would  go  ahead  and 
pass  a  conference  report,  pass  a  sepa- 
rate bill,  get  letters  from  certain  peo- 
ple, they  would  pick  it  up  in  the  House. 

I  am  now  advised  -I  am  going  to 
check  it  up  myself  the  FBI  expert  we 
wanted  to  talk  to  is  not  permitted  to 
talk  to  us  now  that  there  is  a  gag  order 
on  the  FBI.  Someone  is  doing  some- 
thing to  prevent  us  from  getting  infor- 
mation which  would  permit  us  to 
make,  we  think,  a  valid  offer  to  the 
other  side. 

So  maybe  there  is  no  politics  here 
but  something  is  happening  at  the  FBI 
because  we  are  now  being  told  this  man 
cannot  talk  to  us.  I  am  going  to  check 
it  out  myself. 

I  hope  that  is  not  the  case.  It  would 
seem  to  me  to  be  unprecedented  if  we 
cannot  consult  with  the  experts  at  the 
Federal  Bureau  of  Investigation. 

Mr.  MITCHELL.  Mr.  President,  obvi- 
ously I  know  nothing  about  this.  This 
is  the  first  I  have  heard  of  it.  I  do  not 
know  anything  about  anybody  saying  5 
minutes  and  I  have  got  to  catch  a 
plane.  That  is  all  complete  news  to  me. 


I  can  only  say  we  will  check  it  out.  I 
personally  will  check  on  this  alleged 
gag  rule  of  an  FBI  agent. 

I  will  just  repeat  again  what  we  have 
been  going  through  this  morning  and 
for  2  weeks,  day  and  night,  with  offer 
and  counteroffer.  offer  and 

counteroffer,  and  so  on.  We  want  to 
bring  this  to  a  conclusion.  We  have 
been  trying  very  hard.  We  have  been 
forthcoming  A  request  is  made  and  we 
agree  to  the  request.  Another  request 
is  made.  We  agree  to  that.  Another  re- 
quest is  made.  We  agree  to  that.  There 
are  still  more  requests,  more  discus- 
sions, and  more  negotiations. 

I  hope  we  can  end  it  soon,  and  I  will 
say  this.  We  will  end  it  soon  one  way  or 
another.  This  is  going  to  be  over.  Bli- 
ther we  will  have  agreement  or  we  will 
not.  and  we  ought  to  know  that  very 
soon. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  Mr  President.  I  am 
among  only  eight  Republicans  who 
have  stood  steadfast  in  support  of  the 
Brady  bill.  I  have  done  so  for  many 
years.  Therefore.  I  have  not  been  a  part 
of  the  group  negotiating.  Like  my  dis- 
tinguished colleague  from  Oregon.  Sen- 
ator H.\TKiKi.ii.  I  have  been  on  the  side- 
lines. 

I  commend  my  colleague  from  Or- 
egon for  his  comments  on  behalf  of  the 
leadership.  I  wish  to  join  him. 

I  have  now  had  the  privilege  of  serv 
ing  15  years  with  the  distinguished 
Senator  from  Maine  and  our  distin- 
guished Republican  leader.  Senator 
Ddlk.  This  body  has  tremendous  con- 
fidence and  respect  for  both  of  these 
leaders.  While  I  do  not  know  all  the  de- 
tails respeciing  this  controvei-sy.  I 
somehow  intuitively  feel  both  are  pro- 
ceeding in  good  faith  to  represent  the 
respective  interests  in  their  two  par- 
ties and  are  trying  to  reach  an  equi- 
table reconciliation.  I  commend  both. 

It  has  been  particularly  difficult  for 
Senator  Doi.k.  Believe  me.  there  is  no 
Senator  who  has  a  stronger  knowledge 
in  the  Senate  on  the  effects  of  guns 
than  our  distinguished  Republican 
leader,  a  World  War  II  hero.  Having 
voted  for  the  Brady  bill  some  2  years 
ago,  it  must  be  very  difficult  for  him 
today.  I  hope  as  his  name  is  bandied 
across  this  Nation  one  way  or  another 
associated  with  this  problem,  there  is 
an  understanding  of  the  unique  prob- 
lems that  face  leaders  as  they  try  and 
reconcile  strong  differences.  Often- 
times they  have  to  take  positions  that 
are  not  totally  consistent  with  their 
own  personal  long-range  goals.  That  is 
one  burden  of  leadership  they  both  ac- 
cept. 

I  have  voted  for  the  Brady  bill  before. 
I  have  known  both  Jim  and  Sarah 
Brady,  as  all  of  us  have  for  these  many, 
many  years.  I  knew  Jim  long  before  he 
was  White  House  Press  Secretary  and 
indeed  knew  his  lovely  wife.  I  am  proud 
that  they  are  constituents  of  mine  in 
the  Commonwealth  of  Virginia. 


I  wish  our  leadership  well.  I  know 
they  are  taking  into  consideration  the 
fact  that  many  of  our  colleagues  are 
traveling  afar  today  on  official  busi- 
ness. 

I  might  just  take  this  opportunity  to 
speak  on  behalf  of  the  Senator  from 
Rhode  Island.  Senator  Ch.afee.  I  spoke 
with  him  yesterday.  He  was  anxious  to 
stay  here  throughout  this  controversy, 
as  have  I.  but  he  left  yesterday  to  go  to 
Guadalcanal.  Senator  Ch.afee  is  the 
only  Member  of  this  body  who  went 
ashore  at  Guadalcanal  as  part  of  that 
large  force  of  U.S.  Marines  that  fought 
that  historic  battle,  a  battle  that  was 
really  the  beginning  of  the  turning  of 
the  tide  in  the  Pacific  war.  He  was  then 
but  17  years  old  He  was  a  rifleman.  He 
later  came  back  and  went  to  Officers' 
Candidate  School.  He  then  volunteered 
and  returned  to  the  Pacific  for  second 
tour  of  combat  in  Okinawa.  He  also 
ser\-ed  in  Korea  as  a  rifle  company 
commander.  He  is  a  distinguished  col- 
league in  this  body,  and  accepts  his 
military  and  other  public  service  with 
great  humility. 

That  IS  just  an  example  of  plans  that 
many  of  our  colleagues  are  working  on. 

At  the  direction  of  Chairman  Nr\N,  I 
am  joining  Senator  Levin  to  depart  in 
a  few  days  to  go  to  Somalia,  to 
Mogadishu,  to  perform  on  behalf  of  the 
Armed  Services  Committee  a  special 
investigation  of  the  tragic  loss  of  our 
American  servicemen. 

I  think  there  are  very  good  reasons 
for  the  absence  of  many  Members  on 
official  business.  Therefore,  it  is  my 
fervent  hope  the  leadership  will  be  able 
to  bridge  this  gap. 

I  see  our  distinguished  colleague 
from  Vermont  |Mr.  Lk.^hv)  on  the  floor 
here.  I  will  yield  to  him. 

I  would  like  to  continue  my  remarks 
as  if  in  morning  business  on  two  other 
subjects  later. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Vermont  (Mr.  Le.^hv]  is 
recognized  for  10  minutes. 

Mr  LEAHY  Mr  President.  I  thank 
the  distinguished  Senator  from  Vir- 
ginia for  yielding  on  this  subject. 

I  agree  with  everything  he  said.  I  ac- 
tually concur  This  is  the  case:  We 
have  a  lot  of  .Senators  who  are  plan- 
ning on  leaving  on  official  business. 

I  already  discussed  with  the  distin- 
guished Senator  from  Virginia  his  own 
trip  to  Mogadishu.  He  and  Senator 
Lkvin  are  going  there. 

I  commend  ihem  for  doing  that.  It  is 
a  dangerous  and  arduous  trip.  Both  he 
and  Senator  Lkvin  are  Senators  well 
resp>ected  by  all  Members  of  this  body, 
and  their  firsthand  experience  will  be 
helpful  to  every  one  of  us. 

As  I  told  him  the  other  evening.  I 
hope  they  will  be  very  careful  on  the 
trip.  He  and  Senator  Lkvin  are  doing 
an  onerous  dut.v  for  all  of  us  going 
there.  It  is  a  matter  of  some  great  per- 
sonal inconvenience,  and  I  might  say 
danger. 
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As  a  former  marine.  Senator  Warner 
is  used  to  that,  but  I  still  hope  he  will 
keep  his  head  down  when  in  that  area. 

I  am  obviously  one  of  those  who  plan 
to  be  elsewhere. 

I  think  this  is  probably  the  only  time 
I  have  ever  addressed  the  Senate  in  a 
sports  jacket  and  sports  shirt.  I 
thought  I  would  be  cleaning  out  my 
desk  today  and  heading  off,  but  I  want- 
ed to  stay  and  see  this  issue  finished, 
too. 

Unlike  the  Senator  from  Virginia.  I 
am  not  one  who  voted  for  Brady.  I  felt 
that  it  was.  at  best,  symbolic.  I  voted 
for  a  number  of  other  proposals  in 
crime  control  and  gun  control.  I 
thought  the  Brady  bill  was  more  sym- 
bolic than  otherwise. 

Having  said  that,  it  has  become  a 
powerful  symbol.  It  is  obvious  that  the 
people  of  this  country  want  us  to  vote 
on  it  and  go  forward,  and  I  feel  we 
should.  I  think  both  those  who  are  for 
and  those  who  are  against  Brady  ought 
to  reconcile.  Now  is  the  time  to  bring 
this  debate  to  a  halt.  Whether  you  are 
for  it  or  against  it,  bring  it  to  a  halt— 
the  overwhelming  majority  of  the  Sen- 
ate and  the  House,  vote  for  it  and  pass 
it. 

I  might  say  that  the  negotiations 
have  come  very  close,  but  we  are  al- 
most, in  a  way,  talking  about  dif- 
ferences without  distinction  and  dis- 
tinctions without  differences. 

I  am  reminded  of  some  of  the  debates 
that  went  on  in  the  Middle  Ages.  I 
think  of  some  of  the  ecclesiastical 
scholars  in  Rome  and  Avignon  who  got 
into  great  debates,  philosophical  and 
theological  debates. 

We  now  look  back  at  them  and  we 
wonder  why.  I  am  sure  they  were  en- 
thusiastic, concerned,  thrilled  by  these 
debates  and  that  sometimes  people 
were  considered  heretical  if  they  did 
not  agree  with  one  position  or  another. 
But  we  look  back  on  it  and  it  was  basi- 
cally balancing  angels  on  the  head  of  a 
pin.  That  is  where  the  differences  are 
now. 

Let  us  bring  it  to  a  halt.  Let  us  get 
it  out  of  the  way.  Let  the  Senate  and 
the  House  work  their  will.  They  have. 
Let  us  stop  what  will  appear  to  many 
to  be  gridlock. 

I  commend  the  distinguished  Senator 
from  Kansas  and  the  distinguished  Sen- 
ator from  Maine.  They,  more  than  any- 
body, have  tried  to  bring  reason  to  this 
and  tried  to  bring  this  to  a  conclusion. 

I  do  not  think  any  of  us  in  the  Sen- 
ate, whether  we  supported  Brady  or  op- 
posed Brady,  really  have  any  sense  of 
satisfaction  from  seeing  this  continue 
on  and  on  and  on. 

It  is  not  a  matter  of  personal  incon- 
venience. Senators  have  been  here  in 
the  last  couple  of  months  until  1  and  2 
o'clock  in  the  morning.  We  have  been 
here  on  Saturdays.  We  have  flown  back 
on  Sunday  afternoons  to  be  here.  We 
have  given  up  evening  after  evening 
with   our   families,    week   after   week. 


This  it  is  not  a  matter  of  personal  in- 
convenience. There  is  not  a  Senator 
who  is  not  willing,  if  necessary,  to  do 
the  country's  business,  to  cancel  any 
plans  they  have  to  come  back  here. 

But  we  have  reached  beyond  that 
point.  We  have  reached  beyond  the 
point  of  whether  this  bill,  as  some  who 
opposed  the  bill  feel,  is  totally  sym- 
bolic or  whether,  as  those  who  support 
it  feel,  it  will  be  a  major  crime  control 
measure.  Either  way,  all  of  us  know  in 
our  hearts  it  is  time  to  stop  this.  It  is 
time  to  end  the  issue  and  to  vote  on  it. 
It  will  be  passed.  It  is  going  to  be 
passed  this  month  or  it  is  going  to  be 
passed  in  January.  What  difference 
does  it  make  if  it  is  going  to  be  passed? 
Pass  it  and  send  it  on  to  the  President 
of  the  United  States. 

Mr.  President.  I  was  going  to  suggest 
the  absence  of  a  quorum,  but  I  see  my 
distinguished  friend  from  "Virginia  is 
still  on  the  floor  and  has  other  issues 
he  Wants  to  discuss. 

But  I  would  note  for  my  colleagues 
that  when  they  have  finished  speaking 
the  majority  leader  has  asked  me  to 
put  in  a  quorum  call. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  I  thank  my  distin- 
guished colleague.  We  have  enjoyed  a 
personal  friendship  for  many  years 
here  together.  His  sentiments  on  behalf 
of  all  of  us  who  travel  in  the  Senate  on 
official  business  are  much  appreciated. 
He  has  done  extensive  travel  on  his 
own  to  various  places  of  the  world,  and 
it  is  not  always  the  fancy  watering 
holes  that  are  so  often  visited. 


MORNING  BUSINESS 
The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  with  Senators  per- 
mitted to  speak  therein  for  not  to  ex- 
ceed 10  minutes. 


THE  AIRCRAFT  CARRIER    -JOHN  C. 
STENNIS" 

-Mr.  WARNER.  Mr.  President.  I  rise 
to  speak  about  our  former  colleague 
John  Stennis.  He  was  President  pro 
tempore,  as  indeed  the  Presiding  Offi- 
cer now  is,  the  senior  Senator  from 
West  Virginia,  who  also  has  the  highest 
regard  for  Senator  Stennis. 

We  had  the  opportunity  to  name  an 
aircraft  carrier  in  his  honor.  As  a  mat- 
ter of  fact,  the  legislation  for  the  nam- 
ing of  that  carrier— while  I  had  a  hand 
in  necommending  it.  along  with  many 
others— passed  the  Appropriations 
Committee  over  which  the  Presiding 
Officer  is  the  chairman.  It  is  one  of  the 
few  times  that  this  body  has  specifi- 
cally acted  to  name  a  ship  in  honor  of 
one  of  its  Members. 

John  Stennis  served  for  many  years 
on  the  Senate  Armed  Services  Commit- 
tee and  on   the  Senate  Appropriations 


Committee.  All  of  us  have  cherished 
memories  for  that  great  Senator. 

On  this  occasion,  the  Vice  President 
of  the  United  States,  which  I  thought 
was  most  fitting,  came  down  and  deliv- 
ered a  message  on  behalf  of  himself  and 
President  Clinton.  Vice  President 
Cork,  of  course,  served  on  the  Armed 
Services  Committee  with  Senator 
Stennis  for  some  several  years  prior  to 
becoming  Vice  President  of  the  United 
States. 

We  also  were  joined  on  this  occasion 
by  my  colleague  from  Mississippi,  Sen- 
ator Th.ad  Cochr.\n.  Senator  Cochr.a.s. 
in  many  ways,  has  humbly  assumed  the 
mantle  of  graciousness  and  dignity 
that  John  Stennis  carried  forth  in  this 
Chamber  for  so  many  years. 

Senator  Cochr.^n  spoke  most  elo- 
quently about  Senator  Stennis  and  his 
contributions  to  America's  body  of 
laws  and  how  he  unselfishly  served  not 
only  his  State  but  the  Nation  in  a  true 
bipartisan  fashion,  particularly  as  it 
relates  to  national  defense. 

Senator  Robb.  my  colleague  from 
Virginia,  and  I  also  had  the  privilege  of 
speaking  at  this  particular  occasion. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rkcord 
today  the  statements  of  several-  in- 
cluding the  Vice  President  of  the  Unit- 
ed States— who  spoke  at  the  launching 
of  the  John  C.  Stennis  in  Newport  News. 
'VA  a  short  time  ago. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Rkcord,  as  follows; 

ST.^TKMF.NT  OF  .SK.SATr>K  .JOHN  W.'.KNKK 

-Mr.  President,  on  Veterans  Day.  November 
11.  1993.  I  had  the  honor  and  pinvileK'e  of  par- 
ticipatmy  in  an  event  which  wa.s  of  irreat 
personal  smnificance  to  me-  the  christenmi: 
of  our  newest  aircraft  tari'ier.  the  U  S.S, 
John  .Vf.  .S7('7!ni,s. 

Vice  President  Al  Gore  delivered  the  key- 
note .uldress  at  that  event,  and  I  would  like 
to  take  this  opportunity  to  share  his  elo- 
quent and  movinif  remarks  with  my  col- 
leatfues.  Recot^rnizinfr  John  Stennis'  half  cen- 
tury of  service  to  his  country,  the  Vice 
President  pointed  out  that  the  carrier's 
namesake  was  devoted  to  the  welfare  of 
.•\merica's  armed  forces  members  in  peace 
and  in  war. 

.•\!so  present  at  this  very  inovinir  tribute  to 
a  threat  man  was  my  friend  and  colleatfue. 
the  Senator  from  Mississippi.  .-Senator  Coch- 
ran Representing  the  Stennis  family,  he 
stated  that  "no  finer  tribute  could  be  paid  to 
Its  namesake  than  for  a  ship  to  sail  safely  on 
the  seas,  as  a  force  for  peace  and  stability  in 
a  troubled  world,  a  symbol  of  strentrth. 
honor  and  rectitude."  I  would  also  like  to 
share  the  full  remarks  of  the  Senator  from 
Mississippi  with  my  colleagues  today, 

Mr.  President,  it  was  my  privilesre  to  en- 
courage the  naming  of  the  U.S.S.  Stcr.nis  in 
honor  of  a  man  for  whom  I  have  the  greatest 
admiration,  respect  and  affection.  He  was. 
and  is.  a  giant  among  men  whose  record  of 
achievement  speaks  for  itself.  I  can  think  of 
no  more  fitting  tribute  to  John  Stennis  and 
this,  .^s  I  stated  during  the  ceremony.  -A 
earlier,  to  me.  is  a  symbol  of  .\merica's  com- 
mitment to  deter  oppre.ssion.  It's  an  island  of 
freedom  proudly  bearing  the  stamp,  'M.ade  in 
the  United  States  of  America.'  " 
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Re.marks  of  Se.nator  Thad  Cochran 

Thank  you.  Mr  Phillips  This  is  a  very 
good  day  to  be  a  .Misslssippian.  We  are  all 
proud  to  have  been  represented  in  the  United 
States  .Senate  by  .John  Cornelius  Stennis, 

As  he  is  honored  today  in  this  special  way. 
we  feel  honored,  too 

WTien  he  was  elected  to  the  .Senate  on  No- 
vember 4.  1947.  one  newspaper  editor  in  our 
state  wrote: 

"Mississippi  has  made  a  wi.se  choice.  It  has 
elected  a  thoughtful,  purpo.seful.  and  high- 
minded  man  to  the  United  .States  Senate.  He 
is  not  afraid  of  hard  work  and  his  ability  to 
form  lasting  friendships  will  stand  him  in 
good  stead  in  Washington  In  his  election, 
the  .State  has  well  earned  the  plaudits  of  the 
Nation," 

This  proved  to  be  a  prophetic  assessment 
of  the  newest  .Senator  When  he  retired  from 
the  .Senate  41  years  and  2  months  later,  the 
accolades  and  tiibutes  from  his  colleagues 
were  persuasive  evidence  of  the  i-especl  he 
had  earned  during  his  illustrious  Senate  ca- 
reer 

Senator  Robert  Byrd  of  West  Virginia  said. 
•  His  career  has  been  marked  by  integrity, 
honesty,  character,  devotion,  and  leader- 
ship " 

Senator  Pete  Domenici  of  New  Mexico 
said.  "*  *  *  He  is  a  very  special  man.  who 
came  to  serve  when  .America  needed  a  special 
man  ♦  ♦  •  Senator  .Stennis.  we  may  miss 
you.  but  we  will  never  forget  you  " 

.Senator  Fritz  Hollings  of  .South  Carolina 
said.  "*  *  *  as  a  role  model  an>l  as  .'in  inspira- 
tion. John  .Stennis  is  very  special  to  us,  Ks- 
pecially  in  recent  years,  we  have  admired  his 
courage  and  his  tenacity  He  will  always  be 
a  man  of  the  .Senate  an  institution  that  has 
been  ennobled  .md  elevated  by  his  presence," 

Senator  Bob  Dole  of  Kan.sas  .said.  Senator 
Stennis  is  one  of  a  kind  .And  one  of  the  char- 
acteristics that  sets  him  apart  in  his  vision 
of  duty  and  responsibility  I  want  to  plow  a 
straight  furrow.  Senator  .Stennis  once  .said. 
Tight  down  to  the  end  of  my  row.'  There  is 
no  question  that  .John  .stennis  has  achieved 
that  goal     and  muc  h.  much  more   ' 

Those  of  us  from  .Mississippi  know  from 
our  unuiue.  close  relationship  with  him.  that 
these  observations  of  his  fellow  Senators  rie- 
scribe  Senator  Stennis  well.  As  his  Senate 
colleague  for  ten  years  it  w.as  a  great  honor 
to  work  at  his  side,  to  learn  from  him.  and  to 
have  the  benefit  of  his  frien<i.ship  and  his  ex- 
ample 

It  IS  particularly  appropriate  that  this  ship 
be  named  for  Senator  Stennis  A  member  of 
the  Senate  .Armed  .Services  Committee  for  :}6 
years,  and  Chairman  for  twelve,  he  was  also 
Chairman  of  the  Defense  Subcommittee  of 
the  Senate  .Appropriations  Committee,  and 
Chairman  of  the  full  lommitlee  With  this 
combination  of  a.ssignments  and  his  le.ider- 
ship  ability.  Senator  -John  .Stennis  was  more 
responsible  than  anyone  for  the  United 
Stales  Navy's  nuclear  carrier  Heel,  in  1982. 
he  was  the  key  to  the  funding  for  the  CV.N 
72.  U.S.S.  Ahraliiim  Lmrnhi.  and  CVN  73. 
U.SS,  Gcorqc  Washmqtnn  Ami  in  1987.  he  was 
the  driving  force  behind  Congre.ss  providing 
funds  for  two  more  of  these  superb  ships. 
CVN  74.  John  C  SLnni.-,^  and  CVN  75.  TnKcd 
States 

When  our  Defense  Appropriations  .Sub- 
committee approved  funding  for  CVN's  74 
and  7,5.  we  cast  a  unanimous  vote  to  urge 
that  this  ship  be  n.inied  for  .Senator  Stennis. 
As  subcommittee  Chairman,  however-,  he 
wuulil  not  entertain  the  motion.  His  modesty 
and  his  influence  piev.iiled  until  the  legisla- 
tion reached  the  floor,  and  un  Decembei'  11. 
1987.  the  .Senate  unanimously  p.i.ssed  the  res- 
olution which  brought  us  here  today. 


I  am  confident  that  it  will  be  an  honor  and 
an  inspiration  to  those  who  will  serve  on  this 
ship  to  be  guided  by  the  ideals  and  the  tradi- 
tion of  .John  C   .Stennis, 

No  finer  tribute  could  be  paid  to  its 
namestake  than  for  this  ship  to  sail  safely 
on  the  seas,  as  a  force  for  peace  and  stability 
in  a  troubled  world,  a  .symbol  of  strength, 
honor  and  rectitude   He  would  be  very  proud 

Rk.marks  by  Vice  President  Ai.  Gork 

Thank  you.  Secretary  Dalton  That  was  a 
gracious  introduction, 

.And  on  behalf  of  President  Clinton,  thank 
you  for  your  leadership  since  being  con- 
firmed in  July 

.Senator  Robb.  Senator  Cochran.  Congress- 
men Bateman.  .Scott  Sislsky.  Admiral  Kelso. 
Mr  .Mead.  Mr,  I'hiUips.  .Mrs  Womble.  family 
and  friends  of  .Senator  John  Stennis.  and  fel- 
low veterans. 

Good  afternoon. 

One  of  the  first  recorded  de.scriptions  of 
the  launching  of  an  .American  naval  ves.sel 
was  that  of  the  frigate  lialeigh.  in  May.  1776 

One  account  said  of  the  Raleigh.  She  is  es- 
teemed by  all  those  who  are  judges  that  have 
seen  her.  to  be  one  of  the  compleatest  ships 
ever  built  in  America  The  unwearied  dili- 
gence and  care  of  the  three  Master  builders 
•  •  *  ,ind  the  good  order  and  industry  of  the 
Carpenters,  de.serve  particular  notice" 

Today  we  christen  the  Navy's  .seventh 
Nimitz  Cla.ss  nuclear  carrier  We  don't  build 
ships  out  of  wood  anymore  But  this  warship 
has  a  lot  in  common  with  the  Raleigh 

She  too  IS  one  of  the  compleatest  "  ships 
ever  built  in  America  All  the  people  who 
worked  on  her  deserve  er4ual  praise  as  the 
Masterhuilders  and  carpenters  who  labored 
in  Colonial  .America 

And  like  the  Halnqh.  she  is  designed  to 
provide  maritime  superiority  and  meet  our 
national  security  interests  into  the  next  cen- 
tury 

Its  appropriate,  too.  that  we  name  her 
after  one  of  the  .Masterbuilder^;  of  .America's 
national  security  strategy:  Senator  .John 
Stennis  I  wish  he  could  be  here  today,  .And 
it's  a  real  pleasure  for  me  to  share  this  day 
with  his  daughter.  Margaret  Stennis 
Womble, 

John  Stennis  took  office  in  the  Senate  a 
few  months  before  I  was  born  He  served  with 
my  father.  He  served  with  me  .An-i  he  always 
commanded  tremendous  respect  for  his  fair- 
ne.ss.  integrity  and  expertise  He  worked  dili- 
gently and  tenaciously  to  forge  a  biparti.san 
consensus  during  the  difficult  years  in  which 
he  served  He  championed  a  number  of  sig- 
nificant weapons  systems,  including-  of 
course     the  Nimitz  Class  .Aircraft  Carrier, 

He  under-stood  clearly  that  robust  military 
power  IS  essential  to  support  diplomacy. 

The  U.SS.  Stennis  will  be  mobile,  agile, 
precise  and  flexible  It'll  be  well  suited  to  op- 
erate in  regions  of  the  world  where  the  Unit- 
ed .Slates  continues  to  have  vital  strategic 
and  economic  interests. 

Like  her  namesake,  she  will  support  de- 
mocr-acy  through  active  American  involve- 
ment, just  as  other  aircraft  carriers  do 
today,  whether  on  station  in  the  .Adriatic 
where  they  are  helping  enforce  the  no-fly  in 
Bosnia  to  the  Horn  of  .Africa  where  they 
support  US  and  U  N  forces  deployed  in  So- 
malia, and  in  the  Western  Pacific  ,as  well 

Now.  in  addition  to  his  leadership  in  mili- 
tary issues.  John  .Stennis  was  an  outspoken 
champion  of  the  millions  of  .Americans  who 
serve  or  have  sei-ved  m  our  armed  forces 

This  IS  the  day  we  honor  .America's  veter- 
ans .And  so  in  addition  to  honoring  .John 
.Stennis  we  must  also  honor  those  who  have 


defended  America  and  her  Allies  Many  of 
them  lost  their  lives  to  preserve  freedom  and 
demot  racy  We  need  to  remember  those  who 
have  .served  and  recognize  the  sacrifices  of 
those  who  .serve  today 

Most  of  you  in  this" audience  share  with  me 
a  first  hand  unders.tanding  of  the  challenges 
and  uncertainties  of  life  in  the  armed  serv- 
ices 

Sailors  and  marines  are  deployed  today 
throughout  the  world  on  175  of  our  w.arships 
They  are  participating  in  14  bilateral  defense 
exerci.ses.  Soldiers  and  airmen  are  on  watch 
world-wide  from  Korea  to  Latin  America 
Kuiope  and  the  Middle  East  These  profes- 
sionals stand  their  watch  to  ensure  that  no 
rival  power  arises  to  threaten  the  United 
Slates  or  our  vital  allies. 

They  make  an  enormous  contribution. 
They  help  nurture  democracy  They  tip  the 
.scales  of  history  in  favor  of  free  peoples 
around  the  world 

Clearly,  there  are  uncertainties  and  anxi- 
eties as  we  rightsize  our  armed  forces  for  the 
next  century  But  President  Clinton  and  I 
are  determined  that  our  power  projection 
forces— exemplified  by  this  magnificent  ship 
and  her  expenenced  crew-will  be  second  to 
none 

They  11  be  the  best  trained  forces  in  the 
world  The  best  equipped  forces  in  the  world, 
the  most  combai-ready  military  forces  in  the 
world. 

The  President  is  committed  to  a  defense 
budget  that  balances  the  need  for  economic 
revitalization  at  home  and  our  need  to  pro- 
tect .America  s  vital  interest,  expand  democ- 
racy and  encourage  free  markets  abroad 

In  the  short  term,  the  national  security  of 
the  United  Stales  is  protected  by  military 
power.  In  the  long  run.  though,  it  also  re- 
quires economic  power 

For  this  reason,  economic  security  is  an 
essential  underpinning  of  President  Clinton  s 
national  security  strategy. 

Much  of  what's  right  .about  .America's  eco- 
nomic prowess  is  exemplified  by  the  techno- 
logical sophistication  of  Newport  News  ship- 
building. 

It  s  a  national  a.sset  Each  time  you've  de- 
livered one  of  the  twenty-six  air-craft  ear- 
ners built  here  you've  made  your-selves  more 
of  a  national  a.s.set  Each  time  you  deliver  a 
Nimitz  Class  aircraft  carrier  ahead  of  sched- 
ule-as you  do  each  lim^-you  show  us  that 
in  our  effort  to  make  government  work  bet- 
ter we  should  look  to  you  for  examples 

Now  that  the  Cold  War  is  over,  the  ship- 
building industry  faces  a  new  challenge 
.American  shipbuilders  must  transfer  their 
technical  skills  from  the  military  to  the 
commei-cial  market 

The  Clinton  .Administration  will  help. 
After  all.  expanding  the  commercial  capa- 
bilities of  US  .shipyards  helps  maintain  the 
defense  industrial  base,  strengthen  American 
exports  and  ensure  a  steady  sti-eam  of  high 
technology  jobs  for  .American  workers 

On  f)clober  1.  the  President  delivered  a  five 
point  plan  to  Congress  designed  to  do  just 
that  It  includes  an  initiative  to  ensure  a 
level  international  playing  field  in  the  ship- 
building industry  It  aims  to  improve  the 
international  competitiveness  of  .American 
shipyai'ds.  It  eliminates  unneces.sary  govern- 
ment regulation  It  helps  with  loan  guaran- 
tees and  international  marketing. 

The  Pi-esident  s  plan  will  supply  im.porlant 
a.ssislance  for  this  talented  work  foi-ce  here 
at  Newport  News  and  in  other  shipyards 
around  the  country 

-And  now  it  is  time  for  that  part  of  this 
ceremony  whose  origins  are  almost  as  old  as 
recor-ded  history-  certainly  as  old  as  the  an- 
cient Greeks,  who  launched  ships  by  drink- 
ing wine  to  honor  the  gods  and  poured  water 
on  the  new  vessel  to  bless  it. 
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The  Enfrlish  used  to  use  a  large  lovinu  cup 
filled  with  wine.  After  it  was  pone  they 
would  throw  it  overboard  and  whoevf-r  re- 
trieved it.  kept  it. 

I  think  its  interesting  that  after  a  while 
this  pot  too  expensive  and  they  would  use  a 
net  to  catch  the  cup  and  reuse  it-  an  early 
recyclmR  program.  The  first  doscnption  we 
have  of  an  American  christeninK  is  that  nf 
Conslitution—Ohi  Ironsides.  Her  sponsoi- 
stood  on  the  weather  deck  at  the  bow  and  as 
she  moved  into  the  water,  liroke  a  bottle  of 
fine  old  madeira  over  the  heel  of  the  how- 
sprit 

It's  good  to  look  back  at  these  traditmn.s 
because  they  remind  us  that  while  tht-re  is 
much  in  our  ships  that  are  new.  our  tradition 
and  ideals  remain  as  constant  as  the  stars 

Mrs.  Womble.  President  Clinton  .isked  me 
to  give  you  this  letter  addressed  to  your  fa- 
ther. It  expresses  the  President's  apprecia- 
tion for  your  father's  near  half  century  of 
service  in  the  United  States  Senate 

When  the  U.S.S.  John  C  Stennis  joins  the 
Fleet  in  several  years.  Captain  Klosterman 
and  his  crew  will  know  their  ship's  namesake 
was  devoted  to  them  and  their  welfare  in 
peace  and  war. 

And  they  will  know  that  just  as  Americans 
did  with  those  who  served  on  the  old  Ralvigh. 
or  Constttulwn  so  long  ago.  we  will  always 
honor  their  sacrifice,  their  patriotism  and 
their  braver.y 


APPRECIATION  TO  ALL 

Mr.  WARNER.  Mr.  President,  I  also 
would  like  to  take  this  opportunity  to 
express  my  appreciation  to  the  many 
persons  who  make  possible  the  daily 
operations  of  the  U.S.  Senate.  They 
range  all  the  way  from  the  telephone 
operators  to  Capitol  Hill  police,  food 
service  employees,  and.  of  course,  most 
significantly  those  who  are  present  in 
the  Chamber  with  us  serving  in  a  vari- 
ety of  very  important  functions  on  a 
daily  basis  every  time  the  Senate  con- 
venes and.  Indeed,  during  those  periods 
when  it  is  not  in  session,  they  are  mak- 
ing preparations  for  the  next  session. 

I  express  my  appreciation  to  all.  I 
thank  the  Sergeant  at  Arms  employees 
who  respond  to  numerous  requests  at 
all  times  of  the  day  and  night.  Also. 
the  Secretary  of  the  Senate's  office 
which  oversees  the  operation  of  the 
vital  administrative  departments  in 
the  Senate.  There  are  innumerable  in- 
dividuals who  are  here  and  present  and 
serving  loyally  year  after  year  in  order 
that  we  can  carry  forth  with  our  re- 
sponsibilities as  legislators. 

I  would  like  to  single  out — I  have 
taken  a  particular  interest  in  them,  as 
a  member  of  the  Rules  Committee  for 
some  many  years — those  who  provide 
for  the  beautification  of  the  gardens 
and  the  trees  that  surround  this,  the 
most  beautiful  Capitol  in  the  entire 
world.  It  is  done  under  the  supervision 
of  the  Architect  of  the  Capitol,  Mr. 
White,  who  has  served  with  great  dis- 
tinction for  so  many  years. 

Every  time  I  drive  up  to  Capitol  Hill 
I  am  inspired  by  the  magnificence  of 
the  architecture  of  this  great  structure 
that  stands  for  the  symbol  of  freedom, 
not  only  in  this  country  but  through 
out  the  world. 


I  thank  those  who  toil  and  labor,  be 
it  on  the  gardens  or  in  the  Halls,  to 
make  possible  this  institution,  not 
only  for  those  who  come  here  as  Sen- 
ators or  Members  of  Congress  but  for 
the  millions  of  visitors  who  come  and 
enjoy  their  Capitol  each  year,  and  in- 
deed many  from  abroad  who  come  to 
enjoy  it  and  share  it  with  us  and  retui'n 
home,  hopefully,  with  a  greater  inspi- 
raCion  for  freedom. 

Last.  I  thank  those  cjuiet  masters  of 
syntax,  rhetoric,  and  grammar  who 
meet  the  challenge  of  preparing  this 
daily  Rkcoru. 

I  yield  the  floor. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oregon  is  recognized  for 
not  to  exceed  10  minutes. 


THE  WILL  OF  THE  SENATE 

Mr.  HATFIELD.  Mr.  President,  I  do 
not  intend  to  take  10  minutes. 

I  first  want  to  thank  the  Senator 
from  Virginia  for  both  of  his  com- 
ments, one  relating  to  the  former  Sec- 
retary of  the  Navy.  Senator  Chakkk 
and  I  would  also  take  note  that  Sen- 
ator Warn?:h  also  is  a  former  Secretary 
of  the  Navy  -explaining  why  Senator 
ChAff.k  would  be  going  to  Guadalcanal. 

1  only  mentioned  that  because  I.  too, 
was  in  Guadalcanal  at  a  later  time, 
sorrewhat  less  than  a  month  or  two 
afttr  Senator  Chafkk  had  landed  in 
Guadalcanal.  So  it  elicits  very  inter- 
esting memories  on  my  part.  Also  his 
comments  about  Senator  Stennis,  our 
lonp-lime.  beloved  colleague.  It  was 
my  privilege,  as  well  as  that  of  the 
Senator  from  West  Virginia,  the  Presi- 
dent pro  tempore  of  the  Senate,  in  the 
chair  for  the  moment,  to  serve  with 
him  on  the  Senate  Appropriations 
Committee.  Early  on  in  my  Senate  ca- 
reer I  saw  the  Senator  from  Mississippi 
as  certainly  one  of  the  role  models  that 
I  wanted  to  study  and  wanted  to  emu- 
late. 

I  want  to  return  to  just  one  final 
comment  on  the  Brady  bill,  as  I  trust 
oup  leadership  is  now  moving  to  at 
least  make  one  more  valiant  effort  to 
try  to  resolve  this  issue.  Again,  I  want 
to  focus  on  the  importance  of  our  lead- 
ership in  the  institution  of  the  Senate. 
We  oftentimes  make  reference  to  this 
aisle  as  the  dividing  line  between 
Democrats  on  one  side  and  Republicans 
on  the  other  side.  I  have  noticed  the 
chairman  of  the  Appropriations  Com- 
mittee, the  President  pro  tempore  of 
the  Senate,  oftentimes,  when  making  a 
point,  will  move  into  the  aisle.  I  have 
studied  the  Senator  from  West  Virginia 
ovar  the  years,  as  a  role  model.  I  think 
oftentimes  that  is  very  important  sym- 
bollsm--to  indicate  that  what  I  am 
saying,  what  I  am  representing,  really 
does  not  just  apply  to  one  side  of  the 
aisle  or  the  other  because  great  legisla- 
tion takes  both  sides  to  move  in  some 
kind  of  compromise  and  accord. 


But  let  me  also  say  that  as  we  think 
of  the  leadership  role  in  the  Senate,  I 
am  convinced  that  criticisms  of  the 
Senator  from  Kansas,  the  Republican 
minority  leader.  Senator  Doi.k  regard- 
ing what  may  be  interpreted  or  re- 
ported as  technicalities  that  have  less 
desire  to  resolve  and  accomplish  a  pur- 
pose than  to  delay  are  without  merit. 
Because  I  believe  that  the  so-called 
technicalities  as  they  have  been  re- 
ferred to  are  very  fundamental  issues 
and  principles  that  the  Republican 
leader  has  represented  from  our  side  of 
the  aisle. 

Just  a  while  ago  we  pointed  out  one 
of  those.  That  was  on  this  instant 
check.  There  are  those  on  both  sides  of 
the  aisle  who  are  not  supportive  of 
this.  The  Republican  leader  is.  He  indi- 
cated that  just  a  few  moments  ago  in 
the  small  colloquy  that  we  had.  There- 
fore, I  do  not  believe  we  should  in  any 
way  indicate  that  the  leader  on  either 
side  is  using  procedure  either  to  delay 
resolving  this  issue  or  to  become  an  ob- 
stacle to  its  ultimate  resolution. 

I  know  the  Republican  leader.  I  have 
worked  with  the  Republican  leader. 
And  I  have  had  the  privilege  of  working 
with  the  Democratic  leader.  The  Presi- 
dent pro  tempore  is  very  aware  that  in 
the  first  part  of  this  session  on  the  so- 
called  jobs  bill  we  engaged  in  much  dis- 
cussion back  and  forth,  back  and  forth 
across  the  aisle,  attempting  to  work 
out  some  kind  of  a  compromise,  some 
kind  of  a  resolution  of  that.  And  I  have 
had  other  experiences  with  the  Demo- 
cratic leader,  the  Senator  from  Maine, 
and  I  know  that  his  positions  and  his 
statements  are  certainly  made  in  an  ef- 
fort to  be  representative  of  his  side  and 
at  the  same  time  of  the  entire  institu- 
tion of  the  Senate  to  resolve  the  issues. 

So  I  do  not  think  there  is  any  less 
than  good  faith  on  both  sides  of  our 
leadership.  But  let  me  also  say  when 
you  get  out  beyond  the  beltway  the  av- 
erage person,  in  my  view  and  my  expe- 
rience only  -I  am  stating  now  my  own 
perspective— does  not  see  this  center 
aisle.  They  may  even  not  be  aware  of 
this  center  aisle.  I  have  brought  visi- 
tors here  on  the  floor,  as  I  am  sure  all 
of  my  colleagues  have,  and  pointed  out, 
"Here  is  the  Democratic  leader  and 
here  is  the  Republican  leader  and  here 
are  the  Republicans. ""  They  say,  'Oh, 
you  sit  on  different  sides  of  the  Cham- 
ber?" Sort  of  a  new  bit  of  information. 
It  is  not  necessarily  trivia  at  all  but 
just  something  they  are  not  aware  of. 
What  they  are  looking  at  is  the  institu- 
tion of  the  Senate.  They  are  not  look- 
ing at  Ds  and  R's. 

Let  me  say.  if  we  do  not  pass  this 
Brady  bill,  in  my  view,  the  public  will 
criticize  the  Congress,  not  the  Demo- 
crats or  the  Republicans  more  than  the 
other,  nor  the  House  more  than  the 
Senate,  nor  the  Senate  more  than  the 
House.  They  will  just  say.  "That  is  the 
Congress." 

Let  me  say  in  any  opinion  poll  I  have 
seen,  we  do  not  have  that  many  points 
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of  approval  to  waste.  In  this  particular 
instance  it  will  be  even  more  difficult. 
And  at  the  risk  of  being  a  bit  redun- 
dant, when  they  see  the  vast  margins 
by  which  both  Chambers  on  a  biparti- 
san basis  passed  the  bill  and  then 
passed  the  report  on  the  House  side, 
which  is  now  pending  on  the  Senate 
side,  they  are  going  to  have  less  ability 
or  desire  to  try  to  pinpoint  blame. 
They  will  just  create  the  whole  criti- 
cism and  make  "the  Congress"  the  tar- 
get of  their  disfavor,  in  my  view- 
Mr.  LEAHY.  Will  the  Senator  yield 
for  a  question? 

Will  the  Senator  not  agree  with  me 
that  it  is  probably  safe  to  say  the  ma- 
jority of  our  colleagues,  whether  they 
are  for  or  against  the  Brady  bill,  would 
agree  with  the  Senator  from  Oregon 
that  the  time  has  come? 

Mr.  HATFIELD.  Yes 

Mr.  LEAHY.  The  time  has  come  to 
say.  "Enough  ■■  Senators  have  had 
their  chance  to  say  why  they  are  for  or 
against  it.  Senators  have  had  their 
chance  to  go  on  record  either  for  or 
against  it. 

Mr.  HATFIELD.  Yes. 

Mr.  LE.AHY.  .A.nd.  for  the  good  of  the 
institution,  but  also  out  of  a  sense  of 
responsibility  to  the  American  people, 
it  is  time  to  complete  this  once  and  for 
all. 

The  Senator  and  I  have  been  on  oppo- 
site sides  of  this  particular  issue.  But  I 
think  we  can  agree,  and  I  think  we  can 
say  most  of  our  colleagues.  Repub- 
licans and  Democrats  alike,  agree  that 
it  is  time  to  end  this.  It  is  time  to  com- 
plete this  legislation  and  head  home. 

Mr  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  Vermont,  my 
good  colleague  and  fellow  Member  of 
the  Appropriations  Committee.  All 
three  Members  on  the  floor  at  this  mo- 
ment have  worked  with  each  other  in 
many  roles,  but  particularly  on  the  Ap- 
propriations Committee. 

I  point  out  again  the  very  point  the 
Senator  from  Vermont  makes.  He  is 
from  the  Democratic  side  of  the  aisle.  I 
am  from  the  Republican  side  of  the 
aisle.  The  Senator  from  Vermont,  a 
Democrat,  voted  against  the  Brady 
bill.  I,  a  Republican  from  Oregon,  voted 
for  the  Brady  bill.  Yet  we  feel  at  this 
moment  that  the  institution,  the  will 
of  the  institution,  must  prevail.  The 
majority  of  the  people  of  this  institu- 
tion, by  a  vote  of  63  to  36,  said  they 
wanted  the  Brady  bill.  The  Senator 
from  Vermont  was  on  the  losing  side.  I 
was  on  the  winning  side.  But  together 
we  say  "the  institution"  should  prevail 
at  this  moment. 

I  see  the  Senator,  my  good  friend 
from  West  V^irginia,  the  President  pro 
tempore  of  the  Senate,  who  has  written 
this  fabulous  history  of  the  Senate. 
One  of  those  persons  he  most  admired, 
as  I  have  most  admired,  was  Senator 
Richard  Russell  of  Georgia.  I  was  fortu- 
nate to  be  here— just  my  first  2  years— 
when   the   Senator   from   Georgia   was 


still  here.  I  have  so  many  fond  memo- 
ries. 

In  those  days,  unlike  today,  fresh- 
man Senators  listened  for  a  penod  of 
time  before  they  chose  to  speak.  Then 
when  they  did.  they  put  some  effort 
into  what  we  call  our  "maiden  speech  " 
on  the  floor  of  the  Senate.  As  a  junior 
Senator  from  the  far  West.  I  came  to 
the  floor  on  a  particular  day  to  make 
my  maiden  speech.  The  Senator  from 
Georgia.  Senator  Russell,  was  not  in 
good  health  at  that  time.  He  often 
found  it  difficult  to  expend  the  energy 
required. 

Yet.  I  remember  seeing  him  start  out 
this  center  aisle  to  leave  the  floor  from 
having  committed  a  bill,  or  whatever  it 
was:  he  .saw  me  rise  to  ask  for  recogni- 
tion; that  Senator  from  Georgia.  Sen- 
ator Russell,  turned  right  around, 
came  back  and  sat  down  I  believe  he 
sat  in  the  seat  the  Senator  from  West 
Vii-ginia  now  occupies,  and  sat  there  as 
if  enthralled  by  what  I  was  saying  to 
give  me  his  full  attention.  I  think  he 
was  the  only  Member  on  the  floor  at 
that  time. 

I  do  not  recite  that  except  to  illus- 
trate the  point  that  he  had  a  sense  of 
the  institution.  He  was  opposed  to 
every  civil  rights  bill  that  came  along, 
as  I  recall,  and  he  fought  those  civil 
rights  bills  with  all  the  rules  of  the 
Senate  at  his  command  But  when  the 
cloture  was  put  down,  his  statement 
was:  "I  have  had  my  day.  I  have  had 
my  full  rights  as  a  Senator.  Now  the 
Senate  must  work  its  will    " 

I  know  few  people,  since  Senator 
Russell  and  the  Senator  from  West 
Virginia  is  one  of  them  — who  has  the 
understanding  of  the  duality,  if  I  can 
simplify  it,  the  duality  of  our  roles 
that  we  are  to  represent  the  people  of 
our  State,  but  we  also  have  the  na- 
tional perspective  and  the  national  in- 
terests, as  our  Founding  Fathers  in 
tended  the  Senate  to  represent.  There- 
fore, m  that  sense,  we  have  to  come  to 
the  point  of  letting  the  Senate  work  its 
will  as  an  institution  on  behalf  of  a  na- 
tional interest,  as  against  perhaps  our 
own  parochial  or  our  individual  State 
interests. 

I  think  we  have  come  to  that  place 
because,  in  my  view,  the  ultimate 
harm  or  hurt  or  criticism  is  going  to 
fall  on  the  institution  rather  than  the 
individual  Senators  who  may  be  fer- 
reted out  by  interest  groups  on  both 
sides  of  this  issue,  perhaps  in  the  next 
elections  But  immediately  it  is  going 
to  be  the  institution  that  passed  a  bill 
63  to  36  on  one  side  and  238  to  189  on  the 
other  side,  and  yet  it  did  not  become 
law.  That  to  me  is  hurtful  to  the  insti- 
tution. 

I  think  it  is  illustrated  again  by  the 
presence  of  the  Senator  from  Vermont 
[Mr.  Leahy]  saying  the  institution  at 
this  moment  should  prevail  in  its  will. 
I  only  make  that  point,  because  as 
far  as  our  leadership  is  concerned— 
both  sides—and  as  far  as  the  institu- 


tion is  concerned,  besides  my  own  per- 
sonal view  of  supporting  the  Brady  bill. 
I  hope  to  see  a  quick  resolution  to  this. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RPXESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  MITCHELL.  Mr.  President,  and 
.Members  of  the  Senate,  we  are  very 
near  to  a  conclusion  of  this  matter  one 
way  or  the  other.  We  are  now  awaiting 
a  response  from  our  colleagues  with  re- 
spect to  the  last  proposal.  I  expect  that 
to  occur  shortly,  and  I  will  then  have 
an  announcement  to  make. 

.Accordingly.  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
subject  to  the  call  of  the  Chair 

There  being  no  objection,  the  Senate. 
at  11:40  a.m..  recessed  subject  to  the 
call  of  the  Chair;  whereupon,  at  139 
p.m.,  the  Senate  reassembled  when 
called  to  order  by  the  President  of  the 
Senate  [Mr  Gork) 

The  VICE  PRESIDENT.  The  majority 
leader. 


BRADY  HANDGUN  VIOLENCE  PRE- 
VENTION ACT  CONFERENCE  RE- 
PORT 

Mr  .MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Dmlk's  bill,  which  he  shall  have  until  4 
p.m.  today  to  introduce,  making 
amendments  to  the  Brady  bill,  be 
placed  directly  on  the  calendar;  that 
the  majority  leader,  after  consultation 
with  the  Republican  leader,  may  turn 
to  its  consideration  at  any  time;  that 
when  the  bill  is  considered,  it  be  under 
a  time  limitation  of  4  hours  equally  di- 
vided in  the  usual  form;  that  no 
amendments  or  motions  be  in  order  to 
the  bill;  that  the  bill  be  modified  with 
the  consent  of  the  two  leaders;  that  at 
the  conclusion  or  yielding  back  of 
time,  the  Senate,  without  any  inter- 
vening action  or  debate,  vote  on  pas- 
sage of  the  bill;  that  the  Senate  now 
proceed  to  consideration  of  the  con- 
ference report  to  accompany  H.R.  1025, 
the  Brady  bill;  that  the  conference  re- 
port be  agreed  to  and  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  VICE  PRESIDENT.  The  Repub- 
lican leader. 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject, and  I  shall  not  object,  but  I  think 
it  might  be  well  before  the  agreement 
that  we  have  some  exchange  on  what 
will  happen. 

We  will  have  a  bill  by  4  o'clock.  I  as- 
sume if  it  is  a  few  minutes  after  that. 
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it  is  not  fatal.  They  are  working  on  it. 
The  legislative  counsel  faxed  it  to  us. 
We  need  to  go  over  it  carefully. 

Second.  I  have  talked  with  the 
Speaker.  I  understand  members  of  our 
staff  and  the  majority  have  had  con- 
versations with  Congressman  Schimkk. 
We  also  had  conversations  with  Con- 
gressman Brooks.  And  the  President 
indicated  he  will  sign  it.  The  Speaker 
agreed  to  consider  the  bill  under  a 
closed  rule  in  the  House.  It  will  be 
dealt  with  expeditiously.  We  did  not 
give  any  time.  It  will  be  my  hope  we  do 
not  put  a  date  in  it  to  complete  action 
or  disposition  of  the  bill  I  will  intro- 
duce before  the  February  recess.  I 
think  we  can  work  that  out  with  the 
leaders. 

The  agreement  also  contains  a  provi- 
sion that  we  can  modify  the  amend- 
ment with  the  agreement  of  the  two 
leaders.  Obviously,  we  are  not  going  to 
do  anything  unless  there  is  a  technical 
modification  or  some  mistake  in  draft- 
ing. We  do  not  intend  to  put  the  Repub- 
lican health  care  bill— which  is  not  a 
bad  idea— in  there  as  an  amendment. 
But  in  any  event,  it  will  be  relevant 
and  it  will  be  cleared  by  the  majority 
leader. 

I  think,  based  on  that,  after  we  get 
the  agreement.  I  would  like  to  make  a 
brief  statement.  But  first  I  congratu- 
late the  majority  leader  and  members 
of  his  staff  and  Members  on  his  side  of 
the  aisle— Senator  Metzknb.-m.m  is  fly- 
ing back  from  Cleveland.  I  under- 
stand—and also  my  staff  and  my  col- 
leagues on  this  side,  because  I  could 
not  have  done  this  had  I  not  been  able 
to  get  consent  from  everybody  on  this 
side  of  the  aisle.  I  have  not  talked  to 
everybody,  but  I  talked  to  key  people 
on  this  side  of  the  aisle.  I  can  say  that 
there  is  no  objection  to  the  majority 
leader's  request. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? Hearing  none,  the  request  is 
granted  and  the  conference  report  is 
agreed  to. 

So  the  conference  report  was  agreed 
to. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
November  22,  1993.) 

The  VICE  PRESIDENT.  The  majority 
leader. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  the  Republican  leader  for  his 
courtesy  and  cooperation.  We  have 
been  negotiating  on  this  issue  off  and 
on  for  2'/2  years.  I  think  that  while 
there  are  many  .people  who  will  be 
pleased  that  it  has  been  enacted,  no 
one  is  more  pleased  than  we  are  if  for 
no  other  reason  than  the  issue  is  now 
largely  behind  us.  I  thank  him  for  his 
usual  courtesy  in  discussing  the  mat- 
ter. It  has  been  a  very  lengthy  and  te- 
dious negotiation. 

Second,  we  have  agreed  to  give  the 
Republican  leader  until  4  p.m.  today  to 
introduce  the  bill,  to  which  we  have  al- 
ready  agreed   to   have   it   brought   up 


with  no  amendments  and  a  vote  be- 
cause we  do  act  in  good  faith  and  we 
knew  that  it  is  going  to  be  a  bill  that 
is  consistent  with  the  points  that  we 
have  been  discussing. 

So  I  want  to  say  to  those  of  my  col- 
leagues who.  having  heard  this  order, 
raise  a  question  that  we  have  agreed  to 
a  very  expedited  procedure  on  a  bill  we 
have  not  seen,  that  although  we  have 
not  seen  the  bill,  we  know  essentially 
wtmt  is  going  to  be  in  it. 

Third.  I  said  privately  to  the  Repub- 
lican leader  a  moment  ago.  there  are 
many  ironies  in  this  situation,  not 
least  of  which  are  the  following  two: 
Wa  have  just  now  ended  a  lengthy  fili- 
buster, and  the  price  of  ending  the  fili 
buster  was  that  we  had  to  agree  to 
bring  up  a  bill  and  not  filibuster  it. 
That  is  here  in  the  Senate.  In  the 
House,  the  Republicans  regularly  criti- 
cize the  Speaker  for  bringing  up  bills 
under  a  closed  rule,  and  yet  here  the 
Republicans  have  demanded  that  the 
bill  be  brought  up  under  a  closed  rule. 

AU  of  us  here,  whose  words  and  ac- 
tions are  recorded  regularly,  meet  our- 
selves coming  around  the  corner.  Rare- 
ly does  it  happen  that  two  of  them 
have  come  around  the  corner  in  such 
close  time  and  proximity.  But.  frankly. 
Mr.  President.  I  think  this  is  a  reason- 
able and  an  appropriate  and  a  fail-  dis- 
position of  the  matter.  We  could  not 
reach  agreement  in  time  to  get  it  done 
any  otner  way.  and  this  assures  the  Re- 
publican leader  that  a  bill  incorporat- 
ing provisions  which  he  feels  should  be 
in  the  Brady  bill  will  be  brought  up 
and.  without  amendment  and  with  a 
limited  time,  voted  on  when  we  return 
next  year.  The  House  leadership  has 
committed  that  if  the  Senate  brings  it 
up,  they  will  bring  it  up  under  a  closed 
rule  and  do  the  same  thing  there. 

I  want  to  make  clear  to  the  Repub- 
lican leader  that  he  has  not  asked  for 
nor  have  we  given  an  agreement  or  a 
coinmitment  to  support  the  measure. 
We  do  not  know  that  ,vet.  Obviously, 
we  want  to  see  it;  we  want  to  review  it. 
This  has  been  the  subject  of  very 
leng:thy  and.  as  I  said,  tedious  negotia 
tion.  But  we  are  committing  ourselves 
in  pood  faith  to  having  it  brought  up. 
debating  it.  and  I  expect  to  do  it  very 
early  in  the  session  next  year.  I  will,  of 
course,  as  always,  consult  with  the  Re- 
publican leader  before  making  a  deci- 
sion on  that.  So  that  matter  can  be 
dealt  with. 

In  the  meantime,  the  Brady  bill  has 
now  been  passed.  I  hope  that  the  Presi- 
dent will  sign  it  shortly.  I  want  to  con- 
gratulate all  of  those  who  have  worked 
so  long  and  hard  to  make  it  possible  for 
the  Brady  bill  to  become  law.  not  the 
least  of  which,  of  course,  includes  Jim 
and  Sarah  Brady  themselves  who  have 
worked  tirelessly  on  this  matter  for 
many  years:  Senator  Metzp:nb.\um.  who 
wa*  the  original  sponsor  and  author  of 
the  bill  and  who  for  many  years  was  a 
lonely  voice;  Senator  Kohl,  of  Wiscon- 


sin, who  has  committed  himself  to  this 
subject  and  worked  very  hard  on  it; 
and  Senator  Dole.  who.  along  with  my- 
self, has  been  at  the  center  of  the  dis- 
cussions on  it  for  the  past  2'/::  years.  So 
I  thank  my  colleague  very  much  for  his 
cooperation.  I  am  pleased  to  say  that 
we  will  not  have  to  come  in  next  week 
and  we  can  now  leave  for  Thanksgiving 
and  Christmas  and  then  return  next 
year  refreshed  and  ready  to  roll. 

Mr.  DOLE.  I  wonder  if  the  leaders 
might  get  a  couple  extra  days  off  in 
January. 

Again.  I  want  to  thank  the  majority 
leader.  I  also  had  a  good  visit  this 
morning  with  my  good  friend,  the 
chairman  of  the  Judiciary  Committee. 
Senator  Biden.  We  have  had  our  little 
tiff  here,  but  we  understand  each  other. 
We  are  both  grown.  He  indicated  a  will- 
ingness to  help  the  process.  He  did  not 
say  he  could  vote  for  the  bill,  but  we 
have  given  a  draft  to  a  member  of  his 
staff,  who  has  been  very  helpful  to  us. 
She  understands  better  than  probably 
the  principals,  as  does  Anita. 

In  any  event,  we  have  been  working 
on  this  for  a  long  time  together.  It 
seems  to  me  that  we  have  reached  the 
conclusion  that  most  of  our  colleagues, 
even  though  they  may  oppose  the  bill. 
I  think  most  of  my  colleagues— I  can 
speak  on  this  side.  I  just  talked  with 
Senator  Cr.'MG.  who  I  think  is  a  very 
responsible  Member  of  the  Senate  and 
feels  very  strongly  about  this  measure. 
He  is  in  Boise.  ID.  I  have  just  had  a 
conversation  with  him.  and  he  said. 
■You  can  indicate,  while  I  could  not 
vote  for  the  conference  report.  I  cer- 
tainly support  the  process  "  That  was 
very  important.  I  needed  that.  I  might 
say  to  the  majority  leader. 

I  also  talked  with  Senator  Bob  S.mith 
from  New  Hampshire,  who  felt  very 
strongly  about  this.  He  felt  we  prob- 
ably should  have  filibustered-  a  real 
filibuster.  He  indicated  he  could  not 
vote  for  the  conference  report,  but  he 
supported  the  process. 

It  seems  to  me  after  a  long.  long, 
hard  fight.  Jim  Brady  has  won.  I  want 
to  congratulate  him  and  congratulate 
Sarah  Brady.  We  used  to  work  together 
at  the  Republican  National  Committee. 
I  know  that  this  ordeal  has  been  long 
and  hard  and  frustrating  for  them.  I  be- 
lieve all  of  us  will  feel  better  having 
this  issue  behind  us.  There  will  be 
other  issues,  maybe  other  gun  issues, 
but  at  least  as  far  as  the  Brady  bill  is 
concerned,  it  has  now  been  passed.  It 
will  go  to  the  President.  There  is  no 
question  in  my  mind  the  President  will 
sign  it  as  quickly  as  he  receives  it. 

I  will  also  say  that  I  appreciate 
Speaker  Foley's  willingness  to  assist 
us. 

The  majority  leader  does  point  out 
that  there  is  a  time  agreement.  We 
hope  there  is  a  closed  rule.  But  it  is 
rather  an  exceptional  request  because 
of  the  circumstances  to  let  the  con- 
ference report  go.  We  believe  we  can 
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strengthen  the  Brady  bill  as  we  have 
been  saying  in  the  Chamber  here  for  a 
number  of  days  by  adding  provisions 
that  will  be  in  this  bill  which  will  be 
introduced  by  4  o'clock.  What  they 
refer  to  is  the  24-month  waiting  period 
before  you  kick  in  the  computers. 

We  have  now  since  been  able  to  talk 
with  the  FBI.  We  have  received  some 
good  information  from  the  FBI,  the 
person  in  charge  of  the  computers.  We 
want  to  strengthen  this  bill.  That  has 
been  our  hope  from  the  start.  The 
Brady  bill  has  been  a  waiting  period. 
Ours  has  been  an  instant  check.  We  be- 
lieve the  instant  check  is  working  very 
well  in  many  States.  We  believe  it 
ought  to  be  expanded.  That  is  what  the 
vote  will  be  on. 

We  will  also  suggest  that  if  somebody 
has  been  adjudicated  mentally  incom- 
petent, or  somebody  has  been  acquitted 
in  a  crime  because  of  criminal  insan- 
ity, they  cannot  have  weapons.  We  will 
give  you  case  after  case  after  case 
where  people  who  have  been  adju- 
dicated incompetent,  mentally  incom- 
petent, criminally  insane — in  fact, 
there  was,  I  understand,  on  "Date  Line 
NBC"  just  last  night  where  someone 
who  was  adjudicated  criminally  insane 
and  was  released  after  confinement 
after  he  had  killed  one  person  and  shot 
another  person  three  times,  was  back 
on  the  street,  and  he  could  get  a  gun 
under  the  Brady  bill. 

Fourteen  years  ago.  Michael  Levin  of 
Ohio  kidnapped  Georgine  and  Julius 
Kravitz.  demanded  $1  million  in  ran- 
som, forced  them  into  a  car  and  drove 
them  to  a  prearranged  motel  room.  Ju- 
lius pleaded  for  the  life  of  his  wife. 
Kravitz  responded  by  shooting 
Georgine  three  times,  throwing  her  out 
of  the  car  and  later  murdering  Julius. 

But  Georgine  survived  her  three  bul- 
let wounds  and  testified  against  him. 
He  pleaded  guilty  by  reason  of  insanity 
and  the  plea  was  accepted.  He  is  in 
Cleveland.  OH  today,  a  free  man.  re- 
leased after  over  a  decade  in  mental 
hospitals.  But  he  can  erupt  at  any 
time.  He  is  in  Cleveland.  He  is  walking 
the  streets — a  potentially  dangerous 
man.  observes  State  Attorney  General 
Lee  Fisher,  a  supporter.  I  believe,  of 
the  Brady  bill.  And,  while  in  the  hos- 
pital insisting  he  was  insane,  he  re- 
peatedly wrote  death  threats  to  his 
wife.  Now  she  is  hiding  and  he  is  free. 

On  November  22,  ABC's  "Day  One" 
interviewed  him  and  he  said.  "Thank 
God  for  Federal  courts"- the  court 
that  ultimately  released  him  to  the 
street.  "That's  why  I'm  out  now." 

So  these  are  the  things  we  want  to 
address.  We  want  the  media  to  focus  on 
some  of  these  provisions.  Maybe  we  can 
do  that  now  objectively  with  the  Brady 
bill  behind  us.  So  we  are  going  to  make 
our  case.  There  is  going  to  be  a  vote. 
We  are  going  to  do  our  best,  and  I 
think  we  can  prevail. 

But  again,  I  thank  the  majority  lead- 
er  for   his   patience.    I   know   we   both 


have  other  commitments  today,  and  so 

I  yield  the  floor. 

The  VICE  PRESIDENT.  The  majority 
leader. 

Mr.  MITCHELL.  I  wish  to  conclude 
this  discussion,  at  least  among  us.  by 
saying  that  this  is  a  significant  accom- 
plishment. It  is  an  important  victory 
for  the  American  people.  It  will  not.  I 
repeat  not.  by  itself  end  violence  in 
America.  It  will  not  by  itself  end  gun 
violence  m  America.  No  one  should 
denigrate  this  measure  by  establishing 
for  it  an  impossible  standard  which  it 
must  necessarily  fail  to  meet.  It  is. 
however,  a  significant,  albeit  modest, 
step  forward  in  what  must  be  a  total 
social  effort  to  bring  under  control  the 
violence  that  is  an  epidemic  in  Amer- 
ica, and  especially  in  American  cities. 

The  assault  weapons  ban,  the  addi- 
tional police  on  the  streets  that  the 
crime  bill  will  provide,  the  more  swift 
prosecution,  the  more  certain  punish- 
ment, that  measure,  a  whole  range  of 
others,  can  provide  some  reasonable 
progress  toward  attaining  our  objective 
of  bringing  under  control  the  epidemic 
of  violence  that  plagues  American 
cities  and  streets  all  over  this  country. 

I  know  there  are  some  who  oppose 
this  measure  and  say.  ■Well,  it  will  not 
stop  violence."  Of  course,  it  will  not. 
■Well,  it  will  not  end  the  presence  of 
guns  in  America.  "  Of  course,  it  will 
not.  No  one  has  ever  said  or  suggested 
that  it  will.  But  it  is  a  significant,  even 
though  modest,  reasonable  step  for- 
ward in  trying  to  keep  weapons  out  of 
the  hands  of  those  who  ought  not  to 
have  them.  That  is  what  this  is  all 
about.  Convicted  felons,  persons  with 
mental  illness,  publicly  adjudicated, 
juveniles,  drug  addicts,  others  who 
ought  not  to  be  possessing  firearms, 
this  is  an  effort  to  keep  them  out  of 
their  hands. 

Mr.  President.  I  know  there  are  some 
who  will  say  and  who  will  be  quoted  as 
saying  that  this  will  not  end  crime.  Of 
course,  it  will  not.  That  it  will  not  end 
the  presence  of  guns.  Of  course,  it  will 
not.  That  it  will  not  end  violence.  Of 
course,  it  will  not.  Let  us  not  diminish 
the  significance  of  this  action  by  sug- 
gesting an  unattainable  standard.  It  is 
a  reasonable,  positive,  sensible,  modest 
step  to  bringing  under  control  the  epi- 
demic of  violence  in  our  society. 

I  congratulated  several  people.  I  wish 
to  mention  just  a  couple  of  others.  Sen- 
ator BiDEN,  who  is  not  here  today,  is 
the  chairman  of  the  Judiciary  Commit- 
tee. I  repeat  what  I  have  said  publicly 
on  many  occasions,  and  I  know  I  may 
not  have  agreement  on  this,  but  I  am 
expressing  my  personal  opinion  as  ma- 
jority leader.  Senator  BiDEN  is  the  best 
manager  of  legislation  in  the  Senate— 
the  best,  bar  none.  It  is  indisputable,  in 
my  judgment,  that  without  Senator 
BiDENs  leadership,  aggressive  efforts 
and  persistence  we  would  not  have 
passed  the  comprehensive  crime  bill, 
which  we  did  pass,  which  all  are  now 


hailing,  and  we  would  not  have  passed 
this  measure.  I  know  there  have  been 
disagreements,  but  my  hope  is  that 
those  are  now  behind  us  and  we  can 
work  together  on  other  measures. 

I  have  already  mentioned  Senator 
Metze.nb.^um. 

There  are  dozens  of  staff,  but  I  wish 
to  mention  especially  three  who  I 
think  did  play  an  important  role  on 
our  side.  I  know  there  have  been  many 
on  Senator  Dole's  side,  and  he  will 
mention  them,  I  am  certain. 

At  the  risk  of  offending  by  omission 
others,  I  wish  to  mention  three  people: 
Cynthia  Hogan  of  Senator  Biden's  staff 
was  truly  a  great  help  in  this  matter, 
always  knowledgeable,  always  cour- 
teous, always  helpful:  Joel  Johnson  of 
Senator  Metzenbav.m's  staff  can  be  de- 
scribed in  the  same  way:  and  finally, 
and  to  me  most  important,  Anita  Jen- 
sen of  my  staff,  who  is  the  person  most 
responsible  for  creating  the  concept 
which  is  now  law.  That  is.  as  I  de- 
scribed earlier,  the  Brady  bill  initially 
was  just  a  waiting  period.  The  NRA  ini- 
tially was  just  an  instant  check  sys- 
tem. And  over  that  period  of  discussion 
of  many  months  in  1991,  Anita  Jensen 
first  came  up  with  the  concept,  which 
she  proposed  to  me,  which  1  then  pre- 
sented and  carried  forward  which  has 
now  become  law  of  combining  the 
two— in  effect,  taking  the  best  of  two 
approaches  and  putting  them  into  a 
single  package  which  would  do  the  best 
job  for  the  country.  I  think  not  many 
Americans  know  or  have  heard  of 
Anita  Jensen,  but  they  should  know  of 
all  the  people  responsible  for  getting 
this  done,  she  ranks  right  at  the  very 
top. 

The  VICE  PRESIDENT.  The  Repub- 
lican leader. 

Mr.  DOLE.  I  do  not  want  to  prolong 
it.  I  just  want  to  make  another  point. 
I  certainly  agree  with  what  the  major- 
ity leader  just  stated.  I  think  it  dem- 
onstrates again,  if  you  did  not  have 
confidence  in  the  two  leaders,  if  we  did 
not  trust  each  other,  we  would  not  be 
here  this  afternoon.  That  is  the  way  we 
have  worked  since  the  majority  leader 
has  been  the  majority  leader.  It  is  the 
only  way  we  can  operate.  We  may  dis- 
agree, but  if  we  did  not  try  to  keep 
moving,  nothing  would  happen. 

So  again  I  wish  to  thank  the  major- 
ity leader.  I  also  want  to  thank  the 
Senator  from  Oregon,  who  was  in  the 
Chamber  early  this  morning,  who 
talked  to  the  Bradys  earlier  this  morn- 
ing, and  all  of  my  colleagues  who  have 
called  in  saying  let  us  try  to  work 
something  out. 

I  wish  to  agree  with  what  the  major- 
ity leader  said.  This  is  not  going  to  end 
crime,  not  going  to  end  people  getting 
guns.  In  fact,  there  are  conflicting 
views  whether  it  is  going  to  have  any 
impact  at  all.  But  it  is  the  law  now.  If 
we  are  standing  here  a  year  from  now 
or  2  years  from  now  saying  it  ought  to 
be  changed,  that  is  something  else.  But 
at  least  it  is  passed. 
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I  congratulate,  I  wish  to  also  say. 
people  on  Handgun,  Inc.,  and  the  NRA. 
They  may  be  miles  apart,  but  in  this 
particular  case  there  had  to  be  some 
give  and  take  with  these  particular 
groups.  And  I  wish  to  thank  members 
of  the  NRA  staff  for  their  very  objec- 
tive assistance  and  help  over  the  past 
several  weeks. 

Earlier  we  put  out  a  hotline  and 
asked  people  who  wanted  to  be  re- 
corded against  the  conference  report, 
and  I  particularly  mentioned  Senator 
HUTCHISON  of  Texas,  but  I  will  include 
in  the  Record  others  who  want  to  be 
recorded  "no"  on  the  conference  re- 
port. And  then  I  would  announce  that 
any  other  Senators  who  want  to  be  re- 
corded "no,"  if  it  is  not  possible  to  get 
them  all  today,  I  will  enter  into  the 
Congressional  Record  on  Tuesday. 
January  25,  1994,  a  complete  list  of 
those  Members  who  wish  to  be  offi- 
cially announced  in  opposition  to  the 
conference  report. 

1  ask  unanimous  consent  that  the  list 
of  Senators  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  record,  as 
follows: 

Republican  Sen.atoks  Who  Voted  -No"  on 
THE  Br.\dy  Bill  Conference  RsroKT 

Mr.  Brown. 

Mr.  Burns. 

Mr.  Cochran. 

Mr.  Crai^r. 

Mr.  Faircloth. 

Mr.  Gramm. 

Mr.  Hatch. 

Mr.  Helms. 

Mrs.  Hutchison. 

Mr.  Kempthorne. 

Mr.  Lott. 

Mr.  Pressler. 

Mr.  Smith. 

Mr   Stevens. 

Mr.  DOLE.  Mr.  President,  some  have 
said  if  you  voted,  there  would  be  58 
Members  in  opposition  to  the  con- 
ference report.  I  do  not  think  that 
would  happen.  But  in  any  event,  they 
will  have  a  chance  to  record  and  to  an- 
nounce their  positions. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oregon  [Mr.  Hatfield]. 

Mr.  HATFIELD.  Mr.  President,  I 
want  to  express  not  only  my  apprecia- 
tion, but— I  am  sure  I  speak  for  all  the 
Members  who  are  home  preparing  for 
Thanksgiving,  for  the  holidays^our 
gratitude  to  the  leaders  of  our  Senate 
in  resolving  this  issue. 

I  think  the  majority  leader  and  the 
minority  leader.  Senator  Mitchell  of 
Maine  and  Senator  Dole  of  Kansas,  de- 
serve the  highest  of  accolades. 

Mr.  President,  this  was  a  very,  very, 
very  testy  time.  This  was  a  very,  very 
difficult  issue.  I  think  it  has  been  re- 
solved in  a  very,  very  professional  par- 
liamentary style  because  no  one  can 
claim  100  percent  victory. 

But  there  is  an  imprint— there  is  a 
fingerprint  or  imprint,  whatever  you 
want  to  call  it— on  this  bill  from  both 
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sides.    I   think    that   is   the   essence   of 
good  legislative  procedure. 

When  you  take  this  total  package  of 
what  is  going  to  be  taken  up  in  the  be- 
ginning of  the  new  session,  the  unre- 
solved issues,  that  certainly  can  be 
said  as  part  of  the  imprint  of  those  who 
were  opposed  to  this  legislation. 

I  think  passing  the  Brady  bill,  of 
which  I  am  a  cosponsor  and  a  strong 
supporter,  is  certainly  a  victory  for 
those  of  us  who  have  supported  this 
proposition. 

But  again,  I  think  both  sides  can  see 
their  own  imprint.  I  think  that  is  im- 
portant. 

Mr.  President,  I  am  delighted  and 
ver,y  happy  for  the  institution  as  a 
whole.  As  I  spoke  earlier,  I  think  the 
public  supports  this  kind  of  action  and 
in  my  estimation  will  be  delighted,  will 
be  happy,  and  will  be  proud  of  the  in- 
stitution of  the  Senate,  of  the  Congress 
as  a  whole,  and  the  House. 

Perhaps  we  will  see  a  few  points  rise 
in  the  popularity  polls,  or  the  poll  of 
respect  or  the  poll  of  favorability. 
whatever  you  want  to  indicate,  as  far 
as  the  judgment  of  the  Congress.  I 
think  this  kind  of  action  deserves  a  lit- 
tle blip  upward  in  that  stream  and  in 
that  poll.  I  am  very,  very  happy  about 
the  outcome. 

One  last  point:  I  did  talk  to  the 
Bradys.  to  Sarah  Brady,  a  couple  of 
houPs  ago.  She  was  most  happy,  most 
pleased,  that  we  were  in  the  process  of 
reaching  this  solution. 

So  from  those  who  are  both  support- 
ive and  those  who  are  perhaps  on  the 
other  side,  I  think  we  can  all  take  a 
sigh  of  relief  that  it  is  finished  for  this 
Congress,  and  chat  we  have  launched  a 
very  important  experiment  in  trying  to 
reduce  crime  in  this  country  by  reduc- 
ing the  weaponry  available  to  irrespon- 
sible people. 

As  the  majority  leader  and  the  mi- 
nority leader  both  said,  this  is  not  the 
panacea,  this  is  not  going  to  be  the  ul- 
timate solution  at  all,  any  more  than 
the  crime  bill  itself,  which  there  will 
be  a  handful  voting  against,  not  be- 
cause there  were  not  good  parts  to  it. 
but  because  I  feel  they  relied  too  much 
on  the  failed  policy  of  building  more 
jails,  having  more  policemen,  and  exe- 
cuting more  people. 

Nevertheless.  I  think  together  these 
restrictions  on  assault  weapons  and 
this  particular  Brady  bill  will  have  a 
positive  effect. 

I  would  like  to  say  that  on  our  side. 
Senator  Hatch,  who  is  the  ranking 
member  of  the  Judiciary  Committee, 
and  his  chief  of  staff  on  this  fine  bill, 
Manas  Cooney,  and  others  on  our  side, 
certainly  have  contributed  to  this  solu- 
tion, whether  they  were  supportive  or 
in  opposition. 

It  was  an  exercise  in  good  legislative 
process  of  considering  the  pros  and 
cons,  and  now  this  solution  that  Sen- 
ator MITCHELL  and  Senator  Dole  have 
achieved. 


So  I  am  very  proud  of  this  day,  and 
to  be  a  Member  of  the  Senate. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  sug- 
gested. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


POLITICS  AND  THE  JUSTICE 
DEPARTMENT 

Mr.  DOLE,  Mr.  President,  they  say 
that  justice  is  blind  But  as  the  Clinton 
administration  nears  the  end  of  its 
first  year,  I  am  concerned  that  the 
blindfold  at  the  Department  of  Justice 
may  have  been  removed. 

Whenever  there  is  the  slightest  sug- 
gestion of  a  miscue  by  a  Republican, 
the  Justice  Department  is  ready  to 
sweep  in  take  charge  of  the  situation. 
But  when  allegations  are  directed  at  a 
Democrat,  then  the  Justice  Depart- 
ment would  rather  sweep  things  under 
the  rug. 

As  the  Wall  Street  Journal  argued 
Monday,  despite  the  Justice  Depart- 
ment's continuing  interest  in  allega- 
tions of  vote  fraud  in  New  Jersey,  there 
is  no  such  attention  to  what  the  Jour- 
nal calls  "a  far  more  documented 
case"— Republican  allegations  of  mas- 
sive vote  irregularities  in  Pennsylva- 
nia's second  Senate  district,  which  de- 
termined control  of  the  State  Senate. 
The  Journal  says: 

U.S.  .Jittornt-y  General  .Janet  Renu.  who 
campaiKned  for  ,Jim  Flono.  h;is  invesUtrators 
combing  Now  .lerspy  lookinpr  for  what  ap- 
pears to  he  phantom  payoffs.  No  interest, 
thouR-h.  in  the  documenteil  political  exploi- 
tation of  Hispanics  Just  across  the  river  in 
Philadelphia. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal's  No- 
vember 23  editorial  "Philly  outvotes 
New  Jersey,"  as  well  as  an  accompany- 
ing Journal  piece  by  John  Fund,  be  in- 
serted in  the  Record  following  my  re- 
marks. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1) 

Mr.  DOLE.  But  the  appearance  of  pol- 
itics at  the  Justice  Department  does 
not  end  there.  Remember  the 
travelgate  affair,  the  State  Depart- 
ment file  search,  the  Crown  Heights 
civil  rights  case,  and  allegations  con- 
cerning other  matters  surrounding  the 
present  administration. 

In  July,  after  the  White  House  issued 
its  so-called  travelgate  management 
review,  I  wrote  to  Attorney  General 
Reno  requesting  the  appointment  of  a 
special  counsel  to  look  into  the 
travelgate  affair.  My  letter,  citing  spe- 
cific laws  that  may  have  been  violated. 
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went  unanswered  for  2  months.  Then  I 
received  a  response  from  the  Deputy 
Attorney  General.  Meanwhile.  Con- 
gress directed  the  General  Accounting 
Office  to  conduct  its  own  investigation 
of  travelgate.  On  September  30.  the 
GAO  issued  an  interim  report,  claiming 
it  was  having  trouble  getting  access  to 
relevant  documents  in  possession  of 
both  the  Justice  Department  and  the 
White  House. 

When  it  was  learned  that  State  De- 
partment staff  had  allegedly  searched 
the  files  of  Bush  administration  State 
Department  officials.  Senator  MrCoN- 
NKI.L  wrote  to  the  Attorney  General  re- 
questing the  appointment  of  a  special 
counsel.  Attorne.y  General  Reno  denied 
that  request.  The  Justice  Department 
has  since  received  a  Stale  Department 
inspector  general's  report-  also  re- 
quested b.v  Republicans.  The  Justice 
Department  has  had  that  report  for 
more  than  2  weeks,  but  has  made  no 
decision  on  whether  to  proceed  with  a 
prosecution. 

Senate  Republicans,  bolstered  by  an 
overwhelming  sense-of  the-Senate 

vote,  also  urged  a  Federal  civil  rights 
investigation  into  the  1991  murder  of 
"^'ankel  Rosenbaum  during  the  rioting 
in  the  Crown  Heights  section  of  New 
York.  The  Justice  Department  re- 
sisted, some  speculated,  to  protect  the 
reelection  effort  of  New  York's  Demo- 
crat mayor.  The  Justice  Department 
now  claims  that  it  has  initiated  an  in- 
vestigation, but  it  is  my  understanding 
that  key  wilne.s.ses  have  not  yet  been 
contacted. 

Make  no  mistake,  the  .Attorney  Gen- 
eral has  the  authority  to  appoint  spe- 
cial counsels  .■\ltorney  General  Reno's 
predecessor.  William  Ban-,  used  that 
authority  in  the  Inslaw  case  and  the 
House  bank  scandal.  But  the  appear- 
ance of  politics  at  the  Justice  Depart- 
ment does  not  end  there.  In  fact,  it 
may  have  begun  with  Attorney  General 
Renos  March  Massacre,  the  simulta- 
neous firing  of  all  93  U.S.  attorneys,  in 
the  view  of  some  just  to  remove  Jay 
Stephens,  U.S.  attorney  for  the  Dis- 
trict of  Columbia. 

Mr.  President,  the  scales  of  justice 
should  not  be  tainted  by  political  deci- 
sions, and  1  hope  that  is  not  the  case. 
But  many  questions  are  being  raised  by 
what  appears  to  be  a  partisan  approach 
to  the  pursuit  of  certain  matters  before 
the  Department  of  Justice. 

KXHIHIT  1 
(From  the  Wall  Street  .lournal.  Nov   23.  19ft31 
Pmi.i.Y  Oi'TvoiKs  .Jersey 
For     all     the     outrage     venteil     over     Ed 
Rollins's  retracted  clamis  that  he  iliscour- 
atred  minority  votini,'  in  New  .Jersey,  there's 
a  far  more  well-documented  ca.se  of  minority 
voters  heinK'  pressuivd  this  month  into  cast- 
ing improper  absentee  ballots  in  neiithbonng 
Philadelphia.  It's  quite  an  amazing'  tale,  and 
for  national  media  still  lost  drivinir  around 
Newai'k  and   Paterson  in  search  of  the  Rol- 
lins lucre,  we  offer  a  roadmap  to  a  real  story. 
The  Philadelphia  Ini|uirer  has  interviewed 
more    than    IM   minority   voters   who   claim 


they  Were  misled  by  Democratic  workers 
into  votintr  absentee  even  though  they 
weren't  eliifit'le.  Only  voters  who  are  ill  or 
travelins;  on  busine.ss  can  legally  vote  absen- 
tee in  Penns.vlvania. 

Late  last  Thursday.  Democrat  William 
Stinson  was  sworn  in  only  an  hour  after  his 
disputed  Nov.  2  election  as  a  .State  Senator 
was  certifipd.  His  sealing  gives  the  Demo- 
crats Zb  of  the  50  State  Senators  and  partisan 
control,  since  a  Democratic  lieutenant  gov- 
ernor can  break  the  tie.  Republica.ns  change 
m.a.ssive  irreitularities  and  are  challenirinj: 
the  election  They  note  that  Republican 
Bruce  Marks  led  by  562  votes  amontf  those 
who  voted  on  Election  Day  He  lost  because 
1.391  of  the  1.757  ab.sentee  ballots  went  for 
Democrat  Stinson  In  one  ward,  he  won  99"i> 
of  the  absentees. 

.Normally  only  about  900  absentee  ballots 
are  cast  in  North  Philadelphia's  Second  Sen- 
ate District,  and  they  usually  break  evenly 
Hut  Democratic  workers  fanned  out  through 
Hispanic  neighborhoods  tellinK  resident.s 
about  la  nueva  forma  de  volar-  the  new  way 
to  vote. 

They  carried  applications  for  ab.sentee  bal- 
lots, had  voters  fill  them  out  and  returned  a 
few  da.vs  later  with  the  actual  ballots.  .\na 
Lopez,  a  19th  Ward  commitleewoman.  says 
she  was  delutred  with  calls  from  people  ask- 
ing why  they  could  vole  at  home.  'I  told 
them  It  was  lUeijal  and  thai  they  shouldn't 
do  It."  she  sa.vs. 

But  many  voters  still  cast  suspect  ballots. 
.Aracehs  Velasquez  told  the  Inquirer  she  felt 
pressured.  -I  told  them  I  can't  see  well  and 
that  I  needed  to  get  my  i;lasse.s  They  said. 
Don't  worry  about  it.  just  make  an  X  rieht 
here  .ind  siitn.'  I  did  it."  Victor  Torres  was 
accosted  by  a  man  who  insisted  he  sign  a 
form.  He  did.  but  uncertain  about  what  he 
had  sitrned  he  went  to  the  polls  and  voted. 
Onlv  later  did  he  learn  he'd  voted  twice. 
Voter  Evelyn  Adames  thouphl  she  was  sikfn- 
mi:  for  a  program  where  they  fix  the  broken 
windows  and  your  heatinir.  " 

Zoraida  Rodrit-uez  was  told  she  could  vote 
at  home,  aloni,'  with  her  brother  and  her 
common-law  hu.-?band.  both  of  whom  are  in 
jail.  'I  dldn  I  think  it  would  be-right,  but  he 
.said  anybody  can  fill  out  .anybody's  paper,  so 
I  did."  Ms  Rodriguez  told  the  Imjuirer.  .\s 
for  her  own  ballot,  she  told  the  campaiktn 
worker  that  she  didn't  know  who  lo  vote  for. 

He  s.iid.  Well,  vote  for  this  person,  becau.se 
he's  the  one  I  work  for.'  so  I  did  "  Election 
records  bear  out  her  story 

Mr  Marks,  the  Republican  candidate,  chal- 
lenged the  ballots,  but  the  case  was  heard  by 
.Ju<iu'e  Eu^'ene  .Maier.  whose  wife  has  a  pa- 
tronage appointment  with  Democratic 
Mayor  Ed  Hendell.  Mr.  Stinson.  the  Demo- 
cratic candiilale.  is  a  former  aide  to  Mr. 
Rendell.  The  Stale  .Supi-eme  Court  took  the 
case  awa.v  from  .ludtre  Maier.  but  only  after 
he  had  ordered  virtually  all  the  ab.sentee  bal- 
lots to  be  counted  By  now.  the  ballots  have 
been  taken  out  of  the  envelopes  that  contain 
the  voters'  names,  makinc  it  difficult  to 
identify  any  suspect  ones. 

On  .Sunday,  three  voters  came  forward  lo 
say  their  sitrnatures  on  absentee  ballots  were 
fort'ed  Meanwhile.  U  .s  .attorney  General 
Janet  Reno,  who  campaigned  for  .Iim  Flono. 
h.^s  investiKators  combinkt  New  Jersey  look- 
insj  for  what  appears  to  be  phantom  payoffs 
(di.scu.ssed  in  the  nearby  feature  i  No  inter- 
est, though,  in  the  documented  political  ex- 
ploitation of  Hispanics  just  across  the  river 
in  Philadelphia.  The  next  time  the  visitors 
from  the  Beltway  take  the  train  up  to  New 
Jersey,  they  should  get  off  first  at  Philadel- 
phia's 30th  Street  Station  and  ask  some 
questions. 
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The  Rollins  CLot  d  s  Silver  Lining 

1  By  John  F'undi 


Voter  suppres,sion  isn't  unknown  in  poli- 
tics, but  if.s  rare  In  19H0  Texas  Democrats 
delivered  too  few  voting  machines  to  GOP 
areas.  .Som.e  Republicans  couldn't  wait  in 
line,  and  left  In  1981.  the  GOP  intimidated 
voters  when  they  hired  off-duty  police  offi- 
cers to  patrol  atrainst  fraud  at  New  Jersey 
polling  places 

But  the  under-the-table  deals  with  Demo- 
crats that  Ed  Rollins  described  strike  sea- 
soned ob.servers  as  implausible  'The  idea 
you  win  a  race  by  striking  deals  with  adver- 
saries who  can  turn  you  in  is  ludicrous.  ' 
says  Ron  Faucheux,  editor  of  Campaitrns  & 
Elections  magazine  and  a  former  Louisiana 
Democratic  le^:islator. 

•  Mr  Flono  lost  in  New  Jersey  because. 
although  the  turnout  in  cities  went  up.  he 
won  a  smaller  percentage  of  urban  votes  The 
Beruen  Record,  the  main  newspaper  in  New 
•Jersey's  largest  county,  found  that  turnout 
in  the  stale's  five  largest  cities  went  up  l°o 
over  the  last  cubernatoria!  election  But 
voter  reifislration  m  those  cities  was  down 
lI°o  from  1989.  so  the  cities  cast  fewer  votes 
overall  In  Jersey  City,  registration  fell  by 
9°ci  but  turnout  in  the  black  Bert;en-Lafay- 
ette  ward  was  up  i°o.  Hud.son  County  Execu- 
tive Robert  .Janiszewsi.  a  Democrat,  reports 
he  had  no  difficulty  hirin?  1,.S00  Election  Day 
workers  to  ring  doorbells,  man  sound  trucks 
and  drive  voters  to  the  polls 

What  was  liifferent  was  that  .Mrs  Whitman 
did  well  for  a  Republican  m  the  cities  In 
1989.  .Mr  Flono  won  92°(,  in  Bereen-Lafay- 
ette  This  year,  he  took  only  78°o  .statewide. 
exit  polls  report  Mrs.  Whitman  won  25''o  of 
black  Voters  Jersey  City  Mayor  Bret 
Schundler.  a  Republican  who  won  last  May 
with  10°o  of  the  black  vote,  isn't  surprised;  'I 
know  .^frican-.^mericans  who  liked  her  sup- 
port for  school  choice.  They  al.so  knew  unem- 
ployment in  this  area  went  from  7°i.  lo  la". 
under  Flono   " 

E.ssex  County  Democratic  Chairman  Thom- 
as Giblin  says  the  Flono  campaiirn  .lidnt  h.k- 
ifressively  reijisler  voters  He  notes  that 
turnout  m  Newarli  rose  to  46%  from  4J°«.  hut 

that  retrislration  dropped  to  only  90.000  from 

107.000  in  1989    He  says  that  continuing  to 

question  Mr    Rollins  abcmt  voter  suppression 

is  like  -beatinif  a  dead  horse." 

Indeed,  .Steve  DeMicco.  former  executive 
director  of  New  .Jersey's  Democratic  Stale 
Committee,  thinks  Mrs.  Whitman's  enervtetic 
respon.se  to  the  Rollins  crisis  may  help  her 
build  ties  to  black  voters  This  is  an  oppor- 
tunity that  was  created  for  her  and  it's  one 
she  seized  and  turned  to  her  own  advanta^re  ' 

Mr  Flono's  operatives  didn  t  understand 
the  cities  Mayor  .James  of  Newark  told  the 
New  "^'ork  Times  that  the  Flono  forces  used 
ine.xpenenced  out-of-towners  who  simply 
did  not  conned  with  the  local  constitu- 
ency" Mr.  Flono  didn't  campaittn  in  man.v 
cities,  sikrnalinjf  that  he  was  UkinK  the 
black  vote  for  irranted  Mrs.  Whitman,  in 
contrast,  toured  public  housinir  projects  with 
Mayor  Schundler  and  former  Housing  Sec- 
retary Jack  Kemp. 

Further  public  attention  on  ■street 
money"  will  lead  to  calls  for  its  reform, 
which  would  mostly  hurt  Democrats  Chiirles 
Cook,  a  political  analyst  who  once  worked 
for  the  Democratic  Senatorial  C.anipaiirn 
Committee,  says  'Democrats  nationally 
would  rather  the  Ed  Rollins  discussion  KO 
away  entirely,  as  a  complete  look  at  the  ex- 
istence and  use  of  street  money  wouldn't  be 
welcome. 
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Mr.  Cook  says  a  Clinton  campaign  olTicial 
boasted  to  him  that  in  1992  the  Democrats 
spent  $900,000  in  street  money  in  New  Jeisoy 
alone.  -'He  said  they  needed  so  many  small 
bills  that  it  took  them  three  days  to  get  it 
from  the  banks."  Mr,  Cook  says.  --He  then 
told  how  off-duty  police  officers  delivered 
the  cash."  Perhaps  his  Democratic  friend 
was  telling-  a  Rollins.  But  maybe  not 

Mr.  Cook  estimates  that  for  every  $1  the 
GOP  sperds  in  cash  to  brintf  out  voters,  the 
Democrats  spend  $6  to  $8  -I  can't  believe 
how  sanctimonious  some  Democi-ats  are 
about  Rollins'  comments."  he  says. 

Ken  Cornell,  a  New  Jersey  native  who 
spent  many  years  as  a  Democratic  com- 
mitteeman in  Pennsylvania,  says  that  Demo- 
crats who  are  demanding  that  every  urban 
rock  be  turned  over  in  probing  the  Rollins 
claims  ■'don't  realize  that  if  you  regulate 
street  money  you  take  away  the  lifeblooil  of 
the  Democratic  Party."  He  .says  any  look  at 
black  churches  will  find  that  some  ministers 
openly  urge  their  contrregations  to  vote  a 
certain  way.  a  violation  of  IRS  rules.  'Rol- 
lins would  have  done  something,'  wront,'  in 
paying  the  ministers,  but  he  would  have  been 
simply  paying  to  obey  the  law  by  not  abus- 
ing their  nonprofit  status."  he  says. 

Political  reform  is  needed,  but  it's  erst- 
while reformers  who  are  blocking  some  of 
the  most  needed  changes,  .Already  New  Jer- 
sey's GOP  Assembly  Speaker  Chuck 
Haytaian  has  proposed  a  bill  to  outlay  the 
use  of  cash  for  "street  money  "  ,^.11  payments 
to  individuals  would  have  to  be  by  check 
The  Bergen  Record  reports  that  Democratic 
legislators  are  calling  his  proposal  -rash." 
Mr.  Cornell,  the  former  Democratic  com- 
mitteeman, .says  urban  Democrats  "aie  very 
concerned  about  reforms  like  that" 

Indeed,  earlier  this  year  the  U.S.  Senate's 
campaign  reform  proposal  would  have  barred 
candidates  from  raising  "soft  money  "  for 
outside  groups  that  register  voters.  It  was 
prompted  by  former  Keating  Five  Sen.  Alan 
Cranston's  funneling  of  Keating  money  into 
questionable  registration  groups.  The  provi- 
sion was  dropped  by  House  leaders  after  the 
Congressional  Black  Caucus  defended  the 
growing  use  of  soft  money.  Rep  Mike  Synar. 
a  liberal  Democrat,  fought  the  House  leader- 
ship's campaign  reform  bill  because  it  didn't 
deal  honestly  with  soft  money.  On  Sunday, 
his  effort  to  defeat  the  bill  failed  220  to  207. 

Mr.  Faucheux,  the  editor  of  Campaigns  & 
Elections  magazine,  says  he  welcomes  re 
form  of  soft  money.  "Our  current  campaign 
law  pretends  to  be  reform  but  isn't.  It  bene- 
fits incumbents  and  rich  candidates,  violates 
free  speech  and  opens  up  loopholes  and  in- 
equities that  make  a  mockery  of  the  proc- 
ess." Mr.  Faucheux  wants  to  deregulate  cam- 
paign finance  law  and  instead  have  full  pub- 
lic disclosure  "of  every  penny  that  goes  into 
a  campaign,  and  every  penny  that  comes 
out.  " 

It's  appropriate  that  a  probe  into  Mi- 
Rollins's  comments  continue,  despite  his 
sworn  denials.  But  the  public  policy  debate 
would  be  improved  if  the  inquiry  were  broad- 
ened to  also  look  at  street  money  and  absen- 
tee ballot  manipulation.  It  would  be  ironic  if 
in  breaking  the  code  of  silence  that  governs 
the  di.scussion  of  America's  seamier  political 
practices.  Ed  Rollins  ends  up  being  an  inad- 
vertent catalyst  for  some  genuine  political 
reforms. 


MORNING  BUSINESS 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 
Mr.  HELMS.  Mr.  President,  as  of  the 
clo3e  of  business  yesterday,  November 
23,  1993,  the  Federal  debt  stood  at 
$4,469,257,508,77L35,  meaning  that  on  a 
per  capita  basis,  every  man,  woman 
and  child  in  America  owes  $17,399.65  as 
his  cr  her  share  of  that  debt. 


DEFENSE  AUTHORIZATION  BILL 

Mr.  LEVIN.  .Mr.  President,  I  wish  to 
enter  into  a  colloquy  with  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee.  Senator  NrN.v. 

During  consideration  of  the  Defense 
authorization  bill  for  fiscal  year  1994,  it 
was  my  understanding  that  an  agreed 
conference  language  provision  would  be 
included  in  the  conference  report.  The 
provision  simply  encourages  the  De- 
fense Department  to  help  develop  a 
U.S.  production  base  in  critical  tech- 
nologies for  our  defense. 

But,  because  of  the  hectic  final  nego- 
tiations toward  a  conference  com- 
promise, this  provision  was  inadvert- 
ently omitted.  I  understand  that  there 
was  no  intention  to  omit  this  language 
provision.  It  was  purely  an  oversight 
on  the  part  of  staff. 

The  agreed  language  read  as  follows; 

The  committee  understands  that  the  De- 
partment of  Defense  has  chosen  several  criti- 
cal cj'chnologies  and  industries  in  which  to 
inveat  Federal  funds  to  avoid  dependence 
upon  foreign  suppliers  of  scarce  and  sophisti- 
cate(J  military  components.  This  includes 
technologies  such  as  active  matrix  liquid 
crysttal  displays  (AMLCDsi.  Indeed,  the  com- 
mittee believes  that  the  department  can  ben- 
efit from  nuituring  domestic  sources,  espe- 
cially within  emerging  or  fledgling  tech- 
nologies that  have  been  determined  to  be 
critical  to  our  defense  industrial  base,  such 
as  .AMLCDs.  m  which  the  United  Slates  still 
may  have  the  technological  lead.  The  com- 
mittee encourages  the  department,  there- 
fore, to  use  available  resources  to  assist  in 
deveUiping  a  U.S.  production  base  in  the.se 
technologies. 

Would  the  chairman  of  the  Armed 
Services  Committee  agree  that  this 
provision  was  intended  to  be  included 
in  the  conference  report,  and  that  it 
shotild  be  considered  part  of  the  con- 
ference report? 

Mr.  NUNN.  Yes.  the  Senator  from 
Michigan  is  correct.  This  was  purely  a 
matter  of  inadvertent  omission.  The 
staff  were  negotiating  so  many  conten- 
tious items  at  the  end  of  our  con- 
ference that  this  one  agreed  item  was 
not  included  by  accident. 

Mr.  LEVIN.  I  thank  the  distinguished 
chairman  and  appreciate  his  assistance 
in  this  matter. 


VIOLENT  CRIME  CONTROL  AND 

ENFORCEMENT  ACT 
The    text   of   the    bill    (H.R.    3355)    to 
amend  the  Omnibus  Crime  Control  and 


Sec.  JOl 
Sec.  202. 

Sec.  203. 


Safe  Streets  Act  of  1968  to  allow  grants 
to  increase  police  presence,  to  expand 
and  improve  cooperative  efforts  be- 
tween law  enforcement  agencies  and 
members  of  the  community  to  address 
crime  and  disorder  problems,  and  oth- 
erwise to  enhance  public  safety,  as 
passed  by  the  Senate  on  November  19 
1993,  is  as  follows: 

Rfstitifd.  That  the  bill  from  the  House  of 
Repre.sentatives  (H.R.  SS.^.'Ji  entitled  '-.\n  .^^ct 
to  amend  the  Omnibus  Crime  Control  anil 
Safe  Streets  Act  of  1968  to  allow  grants  to  in- 
crease police  presence,  to  expand  anil  im- 
prove cooperative  efforts  between  law  en- 
forcement agencies  and  members  of  the  com- 
munity to  address  crime  and  disorder  prob- 
lems, and  otherwise  to  enhance  public-  .safe- 
ty", do  pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clau.se  and 
insei't: 
SFXTrO.\  I.  SHORT  TITLE. 

This  All  rihiu  he  cited  a.s  the  '■Violent  Crime 
C'nntriil  a?id  Law  Enlom-menl  .Act  m  199:)". 
SEC.  -J.  TABLE  OF  (0\TE.\TS. 

The  lolluuing  is  the  tafile  o)  contents  fnr  ihi^ 
Act 

Sec.  1.  Short  title. 

Sec.  2.  Table  (if  contents. 

TITLE  L    rCHL/C  SAFKTY  A.\0  I'OLICING 
Sec.  101.  Short  title. 
Sec.  102.  Findings  and  purposes. 
Sec.   103    Community    policing.     "Cops    on     the 
Heaf 

TITLE  II     L>EA  TH  f'E.\A  L  T Y 
Short  title. 

Constitutional  procedures  lor  the  im- 
position  of  the  sentence  of  death. 
Specific  offen.tes  for  uhich  death  pen- 
alty IS  authoriced. 
Sec.  20-1.   Applicahilitu  to  Cnifiirrn  Code  of  .Mili- 
tary Justice 
Sec.  20.T.  Death  penaltu  tor  murder  bii  a  Federal 

prisoner. 
Sec.  20*'>.  Death  penalty  tor  cml  rights  murders. 
Sec.  207.   Death  penalty  for  the  murder  of  Fed- 
eral lair  enforcement  officials. 
Sec.  208.  Seu-  otfense  tor  the  indiscriminate  use 
of  iieapons  to  further  drug  con- 
spiracies. 
Sec.  209.   Foreign   murder  of  Vnited  States  na- 
tionals. 
Sec.  210.  Diath  penalty  lor  rape  and  child  mo- 
lestation murders. 
Sec.  211    Death  penalty  for  seiual  exploitation 

of  children. 
Sec.  212.  Murder  hy  escaped  prisoners. 
Sec.  21 1.  Death  penalty  for  gun  murders  during 
Federal    crimes    ot    violence    and 
drug  trafficking  crimes. 
Sec.  214.  Homicides  and  attempted  homicides  m- 
volvma  tirearms  m  Federal  lacilt- 
ties. 
Sec.  2I.T.  Murder  in  (ourse  of  alien  smuggling. 
TFTLE  III     FIREARMS 
Subtitle  A-~liestraining  Orders 
Sec.  .101.  Persons  subject  to  restraining  orders. 
Subtitle  H  -Licensure 

311.  Firearms  licensure  and  registration  to 
require  a  photograph  and  finger- 
prints. 

312.  Compliance  uith  State  and  local  law 
as  a  condition  to  licen.se. 

313.  Action  on  firearms  license  application. 

314.  Inspection  of  firearms  licensees'  inien- 

tory  and  records. 
Sec.  31.').  Reports  of  theft  or  loss  of  firearms. 
Sec.  316.  Responses  to  recjuests  for  information. 
Sec.  317.  Notification  of  names  and  addresses  of 

firearms  licensees. 


Sec. 


Sec. 

Sec. 
Sec. 
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Sec 


Sec.  40. 


Sec 

Sec 
Sec 
Sec 
Sec 


404. 
40.5. 
406. 
407. 


Sec. 
Sec. 

Sec. 
Sec. 
Sec. 

Sec. 

Sec. 

Sec. 
Sec. 

Sec. 
Sec. 

Sec 

Sec. 


TITLE  IV    ar.\  CRIME  PESALTIES 
401.  Enhanced  penalty  for  use  of  a  .semi- 
automatic firearm  during  a  crime 
01   violence  or  a  drug  trafficking 
crime 

Enhanced  penalty  for  second  offen.se 
of  using  an  explosive  to  commit  a 
felony. 
103.  Smuggling  firearms  m  aid  of  drug  traf- 
ficking. 

Theft  of  firearms  and  explo.sives. 

Revocation  of  supervised  release. 

Revocation  of  probation. 

Increased  penalty  for  knowingly  mak- 
ing false,  material  statement  m 
connection  with  the  acquisition  of 
a  firearm  from  a  licensed  dealer 

Possession  of  explosives  hy  felons  and 
others. 

Summary  destruction  of  explosives 
subject  to  forfeiture. 

Elimination  of  outmoded  language  re- 
lating to  parole. 

Prohibition  against  tran.sactions  in- 
volving stolen  lirtarms  which 
have  moved  m  interstate  or  for- 
eign commerce 

Using  a  firearm  m  the  commission  of 
lounterfetting  or  Jorgery. 
413.  Enhanced  penalties  for  firearms  pos- 
session by  violent  felons  and  seri- 
ous drug  offenders. 

Receipt  ot  firearms  by  nonresident. 

Firearms  and  explosives  conspiracy. 

Study  of  incendiary  ammunition:  re- 
port to  Congress. 

Theft  of  firearnvs  or  explosives  from  li- 
censee. 
4IH.  Disposing   of  explosives   to  prohibited 

per.sons. 
419    Clarification  of  "burglary"  under  the 

armed  career  criminal  statute. 
420.  Increased   penally   for   interstate  gun 
trafficking. 

TITLE  V^OBSTRUCTIOS  OF  JUSTICE 


Sec 

40/1 

Sec. 

409 

Sec. 

410 

Sec. 

411 

412 


414 
41:, 

4lt!. 

417 


Sec.  ,5'/.5 


6>c. 


501.  Protection  of  court  officers  and  furors. 

502.  Prohibition  of  retaliatory  killings  of 
witnesses,  victims  and  informants. 

503  Protection  of  jurors  and  witnes.ses  m 
capital  cases. 

504  Death  penalty  for  the  murder  of  State 
officials  assisting  Federal  law  en- 
forcement officials. 

Death  penalty  for  murder  of  Federal 
u'ltnes.ses. 
ITLE  VI    GA\GS.  JUVEMLES.  DRUGS. 

AXD  PROSECUTORS 
00 1.  Short  title. 

Subtitle  A — Criminal  Youth  Gangs 
61! .  Criminal  street  gangs  offenses. 

612.  Crimes  involving  the  use  of  minors  as 
RICO  predicates. 

613.  Serious  fuvenilc  drug  offenses  as 
Armed  Career  Criminal  Act  predi- 
cates. 

614.  Adult  prosecution  of  serious  fuvenile 
offenders. 

615.  Increased  penalties  for  employing  chil- 
dren to  distribute  drugs  near 
schools  and  playgrounds. 

616  Increased  penalties  for  drug  traffick- 
ing near  public  housing. 

617.  In(reased  penalties  for  Travel  Act 
cTimes  involving  violence  and  con- 
spiracy to  commit  contract 
killings. 

618  Amendments  concerning  records  of 
crimes  committed  by  juveniles. 

619.  Addition    of   anti-gang    Byrne    Grant 
funding  objective. 
Subtitle  B — Gang  Prosecution 
Sec.  621.  Additional  prosecutors. 


Sec. 
Sec. 

See. 


Sec. 
Sec. 

Sec. 
Sec. 

Sec. 
Sec. 


Sic.  622.  Gang  investigation  coordination  and 
information  collection. 

Sec.  623.  Continuation  of  Federal-State  funding 
formula. 

Sec.  624  Grants  for  multijurisdictwrial  drug 
task  forces. 

Subtitle  C— Grants  Under  the  Juvenile  Justice 

and  Delinquency  Prevention  Act  of  1974 

Sec.  631    Juvenile    drug    trafficking    and    gang 

prevention  grants. 
Sec.  632.  Conforming  repeater  and  amendments. 
Sec.  6.13.  Grants  for  youth  development  centers. 
Subtitle  D—Bindover  System  for  Certain  Violent 

Juveniles 
Sec.  641.  Bindover  system. 

Subtitle  E~Federal  Prosecutions 
Sec.  651.  Prosecution  as  adults  of  violent  fuve- 
nile offenders. 
Subtitle  F~Youth  Handgun  Safely 
Sec.  661.  Findings  and  declarations. 
Sec.  662    Prohibition    of    the    pox.s-es.sion    of    a 
handgun    or   ammunition    by.    or 
the  private  transfer  of  a  handgun 
or  ammunition  to.  a  luvenile 
Sec.  663.  Prohibition  of  the  .sale  and  tran.sfer  for 
consideration    of   a    handgun    or 
handgun  ammunition   to  a  juve- 
nile. 

TITLE  VII-TERRORISM 

Subtitle  A~  Maritime  Navigation  and  Fixed 

Platforms 

Sec.  701.  Offenses  of  violence  against  maritime 

navigation  or  fixed  platforms. 
Sec.  T02.  Technical  amendment. 
Sec.  703.  Effective  dates. 

Subtitle  B— General  Provisions 

Sec.   Til    Weapons  of  mass  destruction. 

Sec.  712.  Enhanced  penalties  for  certain  of- 
fenses. 

Sec.  713.  Territorial  sea  extending  to  twelve 
miles  included  in  special  maritime 
and  territorial  furisdictwn. 

Sec.  714.  .As.similated  nimes  m  extended  terri- 
torial sea. 

Sec.  715.  Juri.sdiction  over  crimes  against  Unit- 
ed States  nationals  on  certain  for- 
eign ships. 

Sec.  716.  Torture. 

Sec.  717.  Extension  of  the  statute  of  limitations 
for  certain  terrorism  offenses. 

Sec.  718.  FBI  acce.ss  to  telephone  subscriber  in- 
formation. 

Sec.  719.  Violence  at  airports  serving  inter- 
national civil  aviation. 

Sec.  720.  Preventing  acts  of  lerrori.s-m  against  a- 
vilian  aviation. 

Sec.  721.  Counterfeiting  United  States  currency 
abroad. 

Sec.  722.  Economic  terrorism  ta.sk  force. 

Sec.  723.  Terrori.st  Death  Perialty  .Act. 

Sec.  724.  Sentencing  guidelines  increase  for  ter- 
rorist crimes. 

Sec.  725    .Alien  witness  cooperation. 

Sec.  726.  Providing  material  support  to  terror- 
ists. 

TITLE       VI II~  SEXUAL        VIOLENCE       .AND 

ABUSE    OF    CHILDREN.     THE    ELDERLY. 

AND  INDIVIDUALS  WITH  DISABILITIES 

Subtitle  A— Sexual  .Abuse 

Sec.  SOI.  Sexual  abuse  amendments. 

Subtitle  B— Protection  of  Children,  the  Elderly. 

and  Individuals  With  Disabilities 
Sec.  811.  Short  title. 
Sec.  812.  Purposes. 
Sec.  813.  Definitions. 
Sec.  814.  Reporting  by  the  States. 
Sec    815.  Background  checks. 
Sec   816.  Funding    for    improvement    of   child 
abu.se  crime  information. 
Subtitle  C—Cnmes  Against  Children 
Sec.  821.  Short  title. 


Sec.  822.  Establishment  of  program. 
Sec.  823.  State  compliance 

Subtitle  D — Child  Pornography 
Sec.  824.  Penalties  lor  international  trafficking 

m  child  pornography 
Sec.  823.  Sense   of    Congress   concerning   State 
legislation    regarding    child    por- 
nography. 
Subtitle  E^Rulcs  of  Evidence.  Practice  and 
Procedure 
Sec.  831.  Admissibility    of    evidence    of   similar 
crimes  in  sex  offense  cases. 
Subtitle  F — Sexually  Violent  Predators 
Sec.  841.  Short  title- 
Sec.  842.  Findings. 
Sec.  843.  Definitions 
Sec.  844.  Establishment  ot  program 

TITLE  IX    CRIME  VICTIMS 
Subtitle  A— Victims'  Rights 
Sec.  901.   Victim's  right  of  allocution  in  sentenc- 
ing. 
Sec.  902.  .Mandatory  restitution  and  other  pro- 
visions. 
Sec.  903.  Sense  of  Congress  concerning  the  right 
of  a   victim  of  a   violent  crime  or 
seiual  abu.sc  to  speak  at  an  of- 
fender's  sentencing   hearing  and 
any  parole  hearing 
Subtitle  B— Crime  Victirrv^   Fund 

Sec.  911.  .Amounts  of  funds  for  costs  and  grants. 

Sec  912  Relationship  of  crime  victim  com- 
pensation to  certain  Federal  pro- 
grams. 

Sec.  913.  Administrative  costs  for  crime  victim 
compensation. 

Sec.  914.   Use  of  unspent  1402ld)t2)  money. 

Sec.  915.  Grants  for  demonstration  projects- 

Sec.  916  .Administrative  costs  for  crime  victim 
assistance. 

Sec.  917    .Maintenance  of  effort. 

Subtitle  C— Senior  Citizens 

921.  Short  title. 

922.  Findings. 
923    Purposes. 

924.  National  assessment   and  dissemina- 
tion. 

925.  Pilot  programs.    . 

926.  Training   assistance,   evaluation,   and 

dissemination  awards. 
Sec.  927.  Report. 

Sec.  928.  .Authori::ation  of  appropriations. 
TITLE  X    STATE  AND  LOCAL  LAW 
ENFORCE.MENT 
.'iubtitle  .A—D.\'.A  Identification 
Sec.  1001.  Short  title. 

Sec.  1002.  Funding  to  improve  the  quality  and 

availability  of  D.S'.A  analyses  for 

law      enforcement      identification 

purposes. 

Sec   1003.  Quality    assurance    and    proficiency 

testing  standards 
Sec.  1004    Index  to  facilitate  law  enforcement 
exchange   of  D.\',A    identification 
information. 
Sec.  1005    Federal  Bureau  of  Iniestigation. 
Sec.  1006.  Authorisation  of  appropriations. 
Subtitle  B— Department  of  Justice  Community 
Substance  Abu.se  Prevention 
Sec.  1011.  Short  title. 
Sec.  1012.  Community  partnerships. 

Subtitle  C— Racial  and  Ethnic  Bias  Study 
Grants 
Sec.  1021    Study  grants. 
Subtitle  D— Improved  Training  and  Technical 
.Automation 
Sec.  1031.  Improved  training  and  technical  au- 
tomation. 
TITLE  XI— PROVISIONS  REL.ATING  TO 
POLICE  OFFICERS 
Subtitle  A — Law  Enforcement  Family  Support 
Sec.  1101.  Law  enforcement  family  support. 
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Suhtittc  H  -Polut'  Pattern  ur  Praitice 

Sec.  1111.  Ciiuse  o)  actum. 

Sec.  1112.  Data  on  u.ie  ol  excessive  force. 

Subtitle  C-  Police  Corps  and  Law  Enforcement 

Officers  TrainuiQ  and  Education 

CH. AFTER  I-   Pol.liE  CdRI'S 

Sec.  1121.  Short  title. 

Sec.  1122.  Purposes. 

Sec.  1123.  Delinitinns. 

Sec.  1124.  EstatJlishment  of  Office  of  the  Police 
Corps  and  Law  Enlorcement  Edu- 
cation. 

Sec.  112.5.  Designation  of  lead  agenci/  and  sub- 
mission of  State  plan. 

Sec.  112H.  Scholarship  assistance. 

Sec.  1127.  Selection  of  participants. 

Sec.   1128.  Police  Corps  training. 

Sec.  1129.  Service  obligation. 

Sec.  1130.  State  plan  requiri-nients. 

Sec.  1131.  Assistance  to  States  and  localities  cm- 
ploymg  Police  Corps  officers. 

Sec    1132.  Authorization  of  appropriations. 

Sec.  1133.  Reports  to  Congress. 
CH.XPTER  2— Z,.4H'  ESEORCEMEST  SCH()l..-iHSHIl' 

Priigr.am 

Sec.  INl.  Short  title. 

Sec.  1142.  Definitions. 

Sec.  1143.  Allotment. 

Sec.  1144.  Establishment  of  program. 

Sec.  1145.  Scholarships. 

Sec.  114f>.  Eligibility. 

Sec.  1147.  State  application 

Sec.  1143.  Local  application. 

Sec.  1149.  Scholarship  agrei'ment. 

Sec.  11.50.  Authorisation  of  appropriations 

TITLE  XII-DRUG  COURT  PROGRAMS 
Sec.  1201.  Coordinated    administration    o;    pro- 
grams. 
Sec.  1202.  Drug  testing  upon  arrest. 
Sec.  1203.  Certaintii    of  punishment   for    i/ouna 

offenders. 
Sec.  1204.  Residential    substance    abuse    treat- 
ment for  prisoners. 
TITLE  XUI~PRlSO.\S 
Subtitle  A— Federal  Prisons 
Sec.  1301.  Prisoner's  place  of  imprisonment. 
Sec.  1302.  Prison  impact  asses.smt-nts. 
Sec.  1303.   Federal  prisoner  drug  testing. 
Sec.  1304.  Drug  treatment  in  Federal  prisons. 
Sec.  1305.  Sentences  to  account  for  costs  In  the 
Government   of  imprisonmerit.   re- 
lease, and  probation 
Subtitle  B—State  Prisons 
Sec.  1321.  Boot  camps  and  prisons  for   violent 

drug  offenders. 
Sec.  1322.  Sational  Institute  of  Justice  study. 
Sec.  1323.  Study  and  assessment  of  alcohol  use 

and  treatment. 
Sec.  1324.  Salification  of  release  of'prisoners. 
Sec.  1325.  Application    to    pris(jners    to    uhuh 
prior  law  applies. 
Subtitle  C— Grants  Under  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974. 
Sec.  1331.  Grants  for  community-based   violent- 

juvenile  facilities. 
Subtitle  D — Regional  Prisons  and  State  Prisons 
Sec.  1341.  Regional  prisons  for  violent  criminals 
and  violent  criminal  aliens. 
Subtitle  E— Violent  Crime  Reduction  Trust 
Fund. 
Sec.  1351.  Purposes. 

Sec.  1332.  Reduction  of  Federal  full-time  equiv- 
alent positions. 
Sec.  1353.  Creation   of  violent  crime   reduction 

trust  fund. 
Sec.  1354.  Conforming      reduction      in      discre- 
tionary spending  limits. 
TITLE  XIV-RURAL  CRIME 
Subtitle  A— Drug  Trafficking  m  Rural  Areas 
Sec.  1401.  Authorisations  for  rural  law  enforce- 
ment agencies. 


Sec. 


Sec 
Sec. 
Sec. 


1402 


1403. 
1404. 
1405 
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Sec. 

Sec. 

Sec. 

Sec. 
Sec. 

Sec. 


Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
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Sec. 
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1515. 

1516. 

1517. 
1518. 


Rural    crime    and    drug    entonement 

task  tori  vs. 
Cross-destgnation  of  Federal  officers. 
Rural  drug  enforcement  training. 
.More  agents  tor  the  drug  enforcemerit 
administration. 
SubHtlr  li     Drug  Free  LriK  k  Stops  and  .S'a/t/v 
Rest  .Areas 
Sec.  hill    DruQ  frve  truck  stops  and  safeti/  rest 

areas. 
SulHltle  C  — Rural  Domestic  Violence  and  Child 
.Abuse  Enlorcement 
1421.  Rural    domestic    violence    and    child 
ahu.se  enforcement  assistance. 
TITLE  A'V-  DRUG  COSTROL 
Subtitle  .A— Increased  Penalties 
1.501.  Enhancement   of  penalties  lor  drug 
traffickirig  m  prisons. 

1502.  Closing  of  loophole  for  illegal  impor- 
tation of  small  drug  quantities. 

1503.  Penalties  for  drug  dealing  in  public 
housing  authoritu  facilities. 

1504.  .Anabolic  steroids  penalties. 
1.505.  Increased  penalties  for  drug-dealing 

in  "drug-free"  zones. 
1.5IIH    Enhanced  penalties  for   illegal   drug 
use  m  Federal  prisons. 

Subtitle  B — Precursor  Chemicals  .Act 

1511.  Short  title. 

1512.  Definition  amendments. 

1513.  Registration  requirements. 

1514.  Reporting  of  listed   ihemical  manu- 
facturing- 
Reports  by  brokers  and  tradi-rs.  crimi- 
nal penalties. 

Eicmption  authoritii.  additional  pen- 
alties. 

.Amendments  to  list  I 

Elimination  of  regular  supplier  status 
and  creation   of  regular  importer 
status. 
Sec.  J519.  Administrative    inspections    and    au- 
thoritu. 

Threshold  amounts. 

Management  of  listed  chemicals. 

Forfeiture  expansion. 

Regulations  and  effective  date. 
Subtitle  C  -  Ge'ieral  Provisions 

Clarification  of  narcotic  or  other 
dangerous  drugs  under  RICO. 

Con.lorming  amendments  to  recidivist 
penalty  provisions  of  the  Con- 
trolled Substances  Act  and  the 
Controlled  Substances  Import  and 
Export  Act. 

Program  to  provide  public  awareness 
of  the  provision  of  Public  Law 
101-510  that  conditions  portions  ol 
a  State's  Federal  highway  fund- 
ing  on  the  State's  enactment  ol 
legislation  requiring  the  revoca- 
tion of  the  driver's  licenses  of  con- 
victed drug  abusers. 

.Advertising. 

Xational  drug  control  strategy. 

Xotification  of  law  enforcement  offi- 
cers of  discoveries  of  controlled 
substances  or  large  sums  of  cash 
in  excess  of  SIO.OOO  m  weapon 
screening. 

Drug  paraphernalia  amendment. 

TIT^E  XVI  -DliUXK  DRIVISG  PROVISIOSS 
Sec.  IfiOl.  Short  title. 
Sec.  1602.  State  laws  applied  m  areas  of  Federal 

jurisdiction. 
Sec.  .1603.  Sense   of  Congress   concerning   child 
custodw  and  visitattori  rights. 
TITLE  XVII    COMMISSIOXS 
Subtitle  A—Commission  on  Crime  and  Violence 
1701.  Establishment     ol     Commission      on 
Crunr  and  l'ioIen(e. 


Sec. 

1520 

Sec. 

1521 

Sec. 

1.522 

Sec. 

1.523 

Sec. 

J531 

Sec. 

J.532 

Sec. 


1533. 


Sec. 
Sec. 
Sec. 


Sec. 


J. 531. 
1535. 
1.536. 


1537 


Sec. 


Sec 
Sec 
Sec 
See 
Sec 
Sec 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec.  1702.  Purpose. 

Sec.  1703.  Resporisibilities  of  the  Commission. 

Subtitle  B—Xational  Commission   to  Studu   the 

Causes  of  the  Demand  for  Druc/s  in  the  i'nited 

States 

Sec.  1711.  Short  title. 
Sec.  1712.  Establishment. 

1713.  Duties. 

1714.  Membership. 

1715.  Staff  and  support  services. 

1716.  Powers  of  Commission 

1717.  Reports. 

1718.  Termination. 
Subtitle  C—Xational  Commission  to  Support 

Law  Enforcement 

1721.  Short  title. 

1722.  Congressiorial  findings. 

1723.  Establishment. 

1724.  Duties. 

1725.  .Membership. 

1726.  Experts  and  consultants. 

1727.  Powers  of  Commission. 

1728.  Report. 

1729.  Termination. 

1730.  Repeals. 

Subtitle  D--Presidential  Summit  on  \'iolence 
Sec.   1731    Congressional  findings. 
Sec.  1732.  Presidential  summit  on  violence 

Subtitle  E — Commission  on  \'iolenev  m  Schools 

Sec.  1741.  Establishment  schools. 

Sec.  1742.  Purposes. 

Sec.  1743.  Duties. 

Sec.  1744.   .Membership. 

Sec.  1745.  Staff  and  support  services. 

Sec.  1746.  Powers  of  Commission. 

Sec.  1747.   Reports. 

Sec.  1748.   Termination. 

Sec.  1749.  .Authorization  of  appropriations. 

TITLE  XVIll   -BAIL  POSTISG  REPORTIXG 

Sec.  1801.  Short  title. 

Sec.  1802.  Required  reporting  by  criminal  court 
clerks 

TITLE  .\7.V^  MOTOR  VEHICLE  THEFT 
PREVEXTIOX 
Sec.  190l_  Short  title. 

Sec    1902.  Motor    vehicle    theft    prevention    pro- 
gram. 
Sec.  19(13.  .Altering    or    removirig    motor    vehicle 
identification  numbers. 
TITLE  XX-PROTECTIOXS  FOR  THE 
ELDERLY 
Sec.  200!    .Missing    .Alzheimer's    disease    patient 

alert  program 
Sec.  2002.  Crimes  against  the  elderly. 

TITLE  XXI-COXSUMER  PROTECTIOX 
Sec.  2101    Crimes   by    or   affecting   persons   en- 
gaged in  the  business  of  insurance 
whose   activities   affect    inter.state 
commerce. 

Consumer   Protection   .Against   Credit 
Card  Fraud  Act  of  1993. 

.Mail  fraud. 
TITLE  XXII-FIXAXCIAL  IXSTITUTIOX 

ERA  UD  PROSECUTIOXS 

Short  title. 

Federal      Deposit       Insurance       Act 
amendment. 

Federal    Credit    Union    .Act    amend- 
ments. 

Crime  Control  Act  amendment. 

TITLE  XXIII-SAVIXGS  AXD  LO.AX 
PROSECUTIOX  TASK  FORCE 

Sec.  2301.  Savings   and    loan    prosecution    task 
force. 
TITLE  XXIV—SEXTEXCIXG  PROVISIOXS 

Sec.  2401.  Imposition  of  .wntence. 

Sec.  2402.   Technical  amendment   to   mandatory 
conditions  of  probation. 

Sec.  2403.  Supervised    release    after    imprison- 
ment. 


Sec. 
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Sec. 

2202 

Sec. 
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2404  Flexibility  m  application  of  manda- 
tory minimum  sentence  provisions 
in  certain  circumstances. 

2405.  Mandatory  prison  terms  for  use,  pos- 
session, or  carrying  of  a  firearm 
or  destructive  device  during  a 
State  crime  of  violence  or  State 
drug  trafficking  crime. 

2406.  Murder  involving  firearm. 

2407.  Mandatory  minimum  prison  sen- 
tences for  those  who  sell  illegal 
drugs  to  minors  or  who  use  minors 
in  drug  trafficking  activities. 

2408.  Life  imprisonment  without  release  for 
drug  felons  and  violent  criminals 
convicted  a  third  time. 

2409.  Direction  to  United  States  Sentencing 
Commission  regarding  sentencing 
enhancements  for  hale  crimes. 

2410.  Confirmation  of  intent  of  Congress  in 
enacting  .sections  2252  and  2256  of 
title  18.  United  States  Code. 

TITLE  XXV~SEXTEXC1.\G  AXD 
MAGISTRATES  AMEXDMEXTS 

2501.  Authorization  of  probation  for  petty 
offenses  m  certain  cases. 

2502.  Trial  by  a  magistrate  m  petty  offense 
cases. 

TITLE  XXVI-~COMPUTER  CRIME 
260!.  Computer  Abuse  .Amendments  .Act  of 
1993. 
TITLE  XXVII—IXTERSATIOXAL  PAREXTAL 
KIDXAPPIXG 

2701.  Short  title. 

2702.  Title  18  amendment 

2703.  State  court  programs  regarding  inter- 
state and  international  parental 
child  abduction. 

TITLE  XXVlll-  SAFE  SCHOOLS 

2801.  Short  title. 

2802.  Safe  schools. 
2803    State  leadership  activities  to  promote 

safe  schools  program. 
TITLE  XXIX—.MISCELLAXEOUS 
Subtitle  A  -  Increases  m  Penalties 

2901    Increased  penalties  for  assault. 

Increased  penalties  for  manslaughter 

Increased    penalties    for    civil    rights 
violations. 
Sec.  2904.  Penalties  for  trafficking  m  counter- 
feit goods  and  services. 

Increased  penalty  for  conspiracy  to 
commit  murder  for  hire. 

Increased  penalties  for  travel  act  vio- 
lations. 

Increased  penalties  for  arson. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec 
Sec. 

Sec. 
Sec. 

Sec. 


Sec 
Sec. 
Sec 


.Sec. 
Sec. 
Sec. 


Sec 
Sec. 
Sec. 


Sec. 
Sec 


2902. 
2903. 


2905. 
2906. 


Sec    2907 


Subtitle  B— Extension  of  Protection  of  Civil 
Rights  Statutes 

Sec.  2911.  Extension  of  protection  of  civil  rights 
statutes. 
Subtitle  C— Audit  and  Report 

Sec.  2921  Audit  requirement  for  State  and  local 
law  enforcement  agencies  receiv- 
ing Federal  a.sset  forfeiture  funds. 

Sec.  2922.  Report  to  Congress  on  administrative 
and  contracting  expenses. 
Subtitle  D— Gambling 

Sec.  2931.  Criminal  history  record  information 
for  the  enforcement  of  laws  relat- 
ing to  gaming. 

Sec.  2932.  Clarifying      amendment       regarding 
scope  of  prohibition  against  gam- 
bling   on    ships    in    international 
U'aters. 
Subtitle  E— White  Collar  Crime  Amendments 

Sec.  2941.  Receiving  the  proceeds  of  extortion  or 
kidnapping. 

Sec.  2942.  Receiving  the  proceeds  of  a  postal 
robbery. 

Sec.  2943.  Conforming  addition  to  obstruction  of 
civil  investigative  demand  statute. 


Sec. 
Sec. 
Sec. 

Sec- 
Sec. 
Sec. 

Sec 

Sec. 


Sec 
Sec. 


Sec.  2944.  Conforming  addition  of  predicate  of- 
fenses to  financial  institutions  re- 
wards statute. 
Sec.  2945.  Definition  of  savings  and  loan  asso- 
ciation in  bank  robbery  statute. 
Sec.  2946.  Conforming  definition  of  "1-year  pe- 
riod "  171  18  use.  1516. 
Subtitle  F— Safer  Streets  and  Xeighborhoods 
Sec.  2951.  Short  title. 
Sec.  2952.  Limitation  on  grant  distribution. 

Subtitle  G — Other  Provisions 
Sec.  2961.  Optional  venue  for  espionage  and  re- 
lated offenses. 
2962.   Undercover  operations 
2963    Undercover  operations — churning. 
2964.  Report    on    battered    women's    syn- 
drome. 
2965    Wiretaps. 

2966.  Theft  of  major  artwork. 

2967.  Balance  in  the  criminal  justice  sys- 
tem. 

2968.  Misuse  of  initials    "DEA" 

2969  Addition  of  attempted  robbery,  kid- 
napping, smuggling,  and  property 
damage  offenses  to  eliminate  in- 
consistencies and  gaps  in  cov- 
erage. 

2970.  Definition  of  livestock. 

2971.  Extension  of  statute  of  limitations  for 

arson. 
Sec.  2972.  Gun-free  school  zones 

TITLE  XXX     TECHXICAL  CORRECTIOSS 

Sec.  3001.  Amendments  relating  to  Federal  fi- 
nancial assistance  for  law  en- 
forcement. 

Sec.  3002.  General  title  18  corrections. 

Sec.  3003.  Corrections  of  erroneous  cross  ref- 
erences and  misdesignations . 

Sec.  3004.  Repeal  of  obsolete  provi.sions  m  title 
18 

Sec.  3005.  Correction  of  drafting  error  in  the 
Foreign  Corrupt  Practices  Act. 

Sec.  30f.tfi  Elimination  of  redundant  penalty 
provision  in  18  U  S  C  1116 

Sec.  3007.  Elimination  of  redundant  penalty 

Sec.  3008.  Corrections  of  misspellings  and  gram- 
matical errors. 

Sec.  3009.  Other  technical  amendments. 

Sec.  3010  Corrections  of  errors  found  during 
codification. 

Sec  3011  Problems  related  to  execution  of  prior 
amendments- 

Sec.  3012.  Amendments  to  section  1956  of  title  18 
to  eliminate  duplicate  predicate 
crimes. 

Sec    3013.  Amendments  to  part  V  of  title  18. 

TITLE  XXXI~DRIVER  S  PRIVACY 
PROTECTIOX  ACT 

Sec.  3101 .  Short  title,  purpose 

Sec.  3102.  Amendment  to  title  18.   United  States 

Code. 
Sec.  3103    Effective  date. 

TITLE  XXXn—VlOLE.WCE  .AGAI.\ST 
WOMEX:  SAFE  STREETS  FOR  WOMEX 
Sec.  3201.   Violence  against  women,  short  title. 
Sec.  3202.  Safe  streets  for  women,  short  title. 

Subtitle  A~ Federal  Penalties  for  Sex  Crimes 
Sec   3211.  Repeat  offenders. 
Sec.  3212.  Federal  penalties. 
Sec.  3213.  .Mandatory  restitution  for  sex  crimes. 
Sec.  3214.  Authorization    for    Federal    victim's 

counselors. 
Subtitle  B — Law  Enforcement  and  Prosecution 
Grants    to    Reduce    Violent    Crimes    Against 
Women 
Sec.  3221.  Grants     to     combat     violent     crimes 

against  women. 
Subtitle  C—Safety  for  Women  in  Public  Transit 

and  Public  Parks 
Sec.  3231.  Grants   for   capital   improvements    to 
prevent  crime  m  public  transpor- 
tation. 


Sec.  3232.  Grants  for  capital  improvements  to 
prevent  crime  in  national  parks. 

Sec.  3233.  Grants  for  capital  improvements  to 
prevent  crime  in  public  parks. 
Subtitle  D—.Mattonal  Commission  on  Violence 
Against  Women 

Sec.  3241.  Establishment. 

Sec.  3242.  General  purposes  of  Commission. 

Sec.  3243.  Membership. 

Sec.  3244.  Commission  operatioris. 

Sec.  3245.  Reports. 

Sec.  3246.  Executive  director  and  staff 

Sec    3247.  Powers  of  Commission. 

Sec.  3248.  Authorization  of  appropriations. 

Sec.  3249.   Termination. 

Subtitle  E—Xew  Evidentiary  Rules 
Sec.  3251.  Sexual  history  in  all  c-nmmal  cases. 
Sec.  3252.  Sexual  history  in  civil  cases. 
Sec.  3253.  Amendments  to  rape  shield  law. 
Sec   3254.  Evidence  of  clothing . 
Subtitle  F- 


Sec.  3261. 


Sec. 
Sec. 


3262. 
3263. 


Sec    3264. 


Assistance  to  Victims  of  Sexual 
Assault 
Education  and  prevention  grants  to 
reduce    sexual    assaults    against 
women 
Rape  exam  payments. 
Education  and  prevention  grants  to 
reduce    sexual    abuse    of  female 
runaway,     homeless,     and    street 
youth. 
Victim's   right   of  allocution   in   sen- 
tencing. 
TITLE  XXXlll    SAFE  HOMES  FOR  WOMEN 
Sec.  3301.  Short  title 

Subtitle  A  — Family  Violence  Prevention  and 
Services  .Act  Amendments 
Sec.  3311.  Grant  for  a   national  domestic   vio- 
lence hotline. 
Subtitle  B— Interstate  Enforcement 
Sec.  3321.  Interstate  enforcement. 

Subtitle  C— Arrest  m  Spousal  Abuse  Cases 
.Sec.  3331    Encouraging  arrest  policies. 
Subtitle  D — Domestic  Violence.  Family  Support. 

and  Shelter  Grants 

Sec   3341    Domestic  violence  and  family  support 

grant  program. 

Subtitle  E— Family  Violence  Prevention  and 

Services  .Act  Amendments 

Sec.  3351.  Grantee  reporting. 

Subtitle  F— Youth  Education  and  Domestic 
Violence 
Sec.  3361.  Educating  youth  about  domestic  vio- 
lence 
Subtitle  G — Confidentiality  for  Abused  Persons 
Sec   3371.  Confidentiality    of    abused    person's 
address. 
Subtitle  H — Technical  .Amendments 

3381.  Definitions. 

3382.  Special  issue  resource  centers. 

3383.  State  domestic  violence  coalitions. 
Subtitle  1—Data  and  Research 

3391.  Research  agenda. 

3392.  State  databases. 

3393.  Xumber  and  cost  of  injuries. 
TITLE  XXXIV— CIVIL  RIGHTS 

3401.  Short  title. 

3402.  Civil  rights 

3403.  Attorney's  fees. 

3404.  Sense  of  the  Senate  concerning  pro- 

tection of  the  privacy  of  rape  vic- 
tims 
TITLE  XXXV— SAFE  CAMPUSES  FOR 
WO.MEX 
Sec.  3501    Authorization  of  appropriations. 
TITLE  XXXVI-EQUAL  JUSTICE  FOR 
WO.MEX  IX  THE  COURTS  ACT 
Sec.  3601.  Short  title. 


Sec 
Sec 
Sec. 

Sec 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
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Sec.  3612. 
Sec.  3613. 


Sec. 


Sec. 


Sec. 


Sec.  3703. 
Sec.  3704. 


Subtitle  A — Education  and  Training  for  Judges 

and  Court  Personnel  in  State  Courts 
Sec.  3611.  Grants  authorized. 

Training  provided  by  grants. 
Cooperation  in  developing  programs 
in  making  grants  under  this  title. 
Sec.  3614.  Authorization  of  appropriations. 
Subtitle  B — Education  and  Training  for  Judges 
and  Court  Personnel  in  Federal  Courts 

3621.  Authorizations     of    circuit     studies: 
education  and  training  grants. 

3622.  Authorization  of  appropriations. 
TITLE  XXXVn— VIOLENCE  AGAINST 

WOMEN  ACT  IMPROVEMENTS 
3701.  Pre-trial    detention    in    sex    offense 
cases. 
Sec.  3702.  Increased  penalties  for  sex  offenses 
against  victims  below  the  age  of 
16. 
Payment  of  cost  of  HIV  testing. 
Extension  and  strengthening  of  res- 
titution. 
Sec.  3705.  Enforcement     of    restitution     orders 
through    suspension    of    Federal 
benefits. 
Sec.  3706.  Inadmissibility  of  evidence  to  show 
provocation  or  invitation  by  vic- 
tim in  sex  offense  cases. 
Sec.  3707.  National  baseline  study  on  campus 

sexual  assault. 
Sec.  3708.  Report    on    battered    women's    syn- 
drome. 
Sec.  3709.  Report  on  confidentiality  of  addresses 

for  victims  of  domestic  violence. 
Sec.  3710.  Report  on  recordkeeping  relating  to 

domestic  violence. 
Sec.  3711.  Report  on  fair  treatment  in  legal  pro- 
ceedings. 
Sec.  3712.  Report  on   Federal  rule  of  evidence 

404. 
Sec.  3713.  Supplementary     grants     for     States 
adopting  effective  laws  relating  to 
sexual  violence. 
TITLE      XXXVni—ENHANCED      PENALTIES 
FOR     ANTI-FRAUD     ENFORCEMENT    EF- 
FORTS 
Sec.  3801.  Short  title. 

Subtitle  A — Amendments  to  Criminal  Law 
Sec.  3811.  Health  care  fraud. 
Sec.  3812.  Forfeitures  for   Federal   health   care 

offenses. 
Sec.  3813.  Injunctive  relief  relating  to  Federal 

health  care  offenses. 
Sec.  3814.  Racketeering  activity  relating  to  Fed- 
eral health  care  offenses. 
Subtitle  B~Amendments  to  Civil  False  Claims 
Act 
Sec.  3821.  Amendments    to    Civil    False   Claims 

Act. 
TITLE  XXXIX— SENIOR  CITIZENS  AGAINST 
MARKETING  SCAMS 
Short  title. 

Findings  and  declaration. 
Enhanced  penalties  for  telemarketing 

fraud. 
Forfeiture  of  fraud  proceeds. 
Increased  penalties  for  fraud  against 
older  victims. 
Sec.  3906.  Rewards  for  information  leading  lo 

prosecution  and  conviction. 
Sec.  3907.  Authorization  of  appropriations. 
Sec.  3908.  Broadening  application  of  mail  fraud 

statute. 
Sec.  3909.  Fraud  and  related  activity  in  connec- 
tion with  access  devices. 
Sec.  3910.  Information  network. 

TITLE  XL-CHILD  SAFETY 
Short  title. 
Findings. 
Purpose. 
4004.  Demonstration  grants  for  supervised 
visitation  centers. 


Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


3901. 
3902. 
3903. 

3904. 
3905. 


Sec,  4111. 
Sec.  4112. 
Sec.  4113. 


Sec. 
Sec. 


Sec.  4005.  Demonstration  grant  application. 
Sec,  4006.  Evaluation  of  demonstration  projects. 
Sec,  4007.  Special  grants  to  study  the  effect  of 
supervised  visitation  on  sexually 
abused     or     severely     physically 
I  abused  children. 

Sec.  4008.  Reporting. 

Sec,  4009.  Authorization  of  appropriations. 
TITLE  XLI— FAMILY  UNITY 
DEMONSTRATION  PROJECT 
Subtitle  A— Family  Unity  Demonstration  Project 
Sec.  4101.  Short  title. 
Sec.  4102.  Findings  and  purposes. 
Sec.  4103.  Definitions. 

Sec.  4104.  Authorization  of  appropriations. 
Subtitle  B— Grants  to  States 
Authority  to  make  grants. 
Eligibility  to  receive  grants. 
Report. 

SulMitle  C— Family  Unity  Demonstration  Project 
for  Federal  Prisoners 

4121.  Authority  of  the  Attorney  General. 

4122.  Requirements. 

TITLE  XLII— DOMESTIC  VIOLENCE 

Sec.  4201.  Short  title. 

Sec.  4202.  Findings. 

Sec.  4203.  Prohibition  against  disposal  of  fire- 
arms to.  or  receipt  of  firearms  by. 
persons  who  have  committed  do- 
mestic abu.se. 
TITLE  XLIII— MISSING  AND  EXPLOITED 
CHILDREN 

Sec.  4301.  Short  title. 

Sec.  4302.  Findings. 

Sec.  4303.  Purpose. 

Sec.  4304.  Establishment  of  task  force. 

TITLE  XLIV—PUBLIC  CORRUPTION 

Sec.  4401.  Short  title. 

Sec.  4402.  Public  corruption. 

Sec.  4403.  Interstate  commerce. 

Sec.  4404.  Narcotics-related  public  corruption. 
TITLE  XLV-SEMI AUTOMATIC  .ASSAULT 
WEAPONS 

Sec.  4.501.  Short  title. 

Sec.  4502.  Restriction  on  manufacture,  transfer, 
and  possession  of  certain  semi- 
automatic assault  weapons. 

Sec.  4503.  Exemption  for  firearms  lawfully  pos- 
sessed prior  to  date  of  enactment. 

Sec.  4504.  Exemption  for  certain  hunting  and 
sporting  firearms. 

Sec.  4505.  Exemptions  for  governmental  and  ex- 
perimental use. 

Sec.  4506.  Recordkeeping  requirements  and  re- 
lated restrictions. 

Sec.  4507.  Ban  of  large  capacity  ammunition 
feeding  devices. 

Sec.  4508.  Study  by  .Attorney  General. 

Sec.  4509.  Effective  date. 

Sec.  4510.  Appendix  A  to  section  922  of  title  18. 

TITLE  XLVI—RECRE.ATIONAL  HUNTING 
SAFETY 
Sec.  4601.  Short  title. 
Sec.  4603.  Findings. 
Sec.  4603.  Definitions. 
Sec.  4604.  Obstruction  of  a  lawful  hunt. 
Sec.  4605.  Civil  penalties. 
Sec.  4606.  Other  relief. 
Sec.  4607.  Relationship  to  State  and  local  taw 

and  civil  actions. 
Sec.  4608.  Regulations 

TITLE  XLV 1 1 -CORRECTIONAL  JOB 

TRAINING  AND  PL.ACEMENT 
4701.  Short  title. 


Sec. 
Sec. 
Sec. 
Sec. 


4001. 
4002. 
4003. 


Sec. 

Sec.\4702.  Correctional  job  training  and  place- 
ment. 

TITLE  XLVIII— POLICE  PARTNERSHIPS 
FOR  CHILDREN 
Sec.  4801.  Short  title. 


Sec. 

4911. 

Sec. 

4912. 

Sec. 

4913. 

Sec. 

4914. 

Sec. 

4915. 

Sec. 

4916. 

Subtitle  B 

Sec.  4802.  Findings. 
Sec.  4803.  Purposes. 
Sec.  4804.  Definitions. 
Sec.  4805.  Grants  authorized. 
Sec.  4806.  Applications. 
Sec.  4807.  Training  and  technical  assistance. 
Sec.  4808.  Evaluation  and  reports. 
Sec.  4809.  Authorization  of  appropriations. 
TITLE  XLVIX— NATIONAL  COMMUNITY 
ECONOMIC  PARETNERSHIP 
Sec.  4901.  Short  title. 

Subtitle  A — Community  Economic  Partnership 
Investment  Funds 
Purpose. 

Provision  of  assistance. 
Approval  of  applications. 
Availability  of  lines  of  credit  and  use. 
Limitations  on  use  of  funds. 
Program  priority  for  special  emphasis 
programs. 

Emerging  Community  Development 
Corporations 
Sec.  4921.  Community  Development  Corporation 

improvement  grants. 
Sec.  4922.  Emerging    Community     Development 
Corporation  revolving  loan  funds. 
Subtitle  C— Miscellaneous  Provisions 
Sec.  4931.  Definitions. 
Sec.  4932.  Authorization  of  appropriations. 
Sec.  4933.  .Prohibition. 

TITLE  U-DEPORTATION  OF  ALIENS 
CONVICTED  OF  CRIMES 

Sec.  5001.  Expansion  of  definition  of  aggra- 
vated felony. 

Sec.  5002.  Deportation  procedures  for  certain 
criminal  aliens  who  are  not  per- 
manent residents. 

Sec.  5003.  Judicial  deportation. 

Sec.  5004.  Restricting  defenses  to  deportation 
for  certain  criminal  aliens. 

Sec.  5005.  Enhancing  penalties  for  failing  to  de- 
part, or  reentering,  after  final 
order  of  deportation. 

Sec.  5006.  Miscellaneous  and  technical  changes. 

Sec.  5007.  Criminal  alien  tracking  center. 
TITLE  LI— GENERAL  PROVISIO.WS 

Sec.  5101.  Crediting  of  "good  time". 

Sec.  5102.  Prohibition  on  payment  of  Federal 
benefits  to  illegal  aliens. 

Sec.  5103.  Civil  Rights  of  Institutionalized  Per- 
sons Act 

Sec.  5104.  Awards  of  attorney's  fees. 

Sec.  5105.  Ta.^k  force  and  criminal  penalties  re- 
lating to  the  introduction  of  non- 
indigenous  species. 

Sec.  5106.  Sense  of  the  Senate  regarding  the  role 
of  the  United  Nations  m  inter- 
national organized  crime  control. 

Sec.  5107.  Task  force  on  prison  construction 
standardization  and  techniques. 

Sec.  5108.  Report  on  success  of  Royal  Hong 
Kong  Police  recruitment. 

Sec.  5109.  Interstate  wagering. 

Sec   5110.  Removal  of  alien  terrorists. 

Sec.  5111.  Mandatory  life  imprisonment  of  per- 
sons convicted  of  a  third  violent 
felony. 

Sec.  5112.  Efficiency  m  law  enforcement  and 
corrections. 

Sec.  5113.  Restriction  on  payment  of  benefits  to 
individuals  confined  by  court 
order  to  public  institutions  pursu- 
ant to  verdicts  of  not  guilty  by 
reason  of  insanity  or  other  mental 
disorder. 

Sec.  5114.  Definition. 

Sec.  5115.  Driving  while  intoxicated  prosecution 
program. 

Sec.  5116.  Parental  accountability. 

Sec.  5117.  Protection  of         recipients  in 

counterterrorism     rewards     pro- 
gram. 
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Sec.  5118.  Violent   crime 
areas. 

Sec.  5119.  State  and  local  cooperation  with  the 
United  States  Immigration  and 
Naturalization  Service. 

Sec.  5120.  Amendn^nts  to  the  Department  of 
Education  Organization  Act  and 
the  National  Literacy  Act  of  1991. 

Sec.  5121.  Prevention,  diagnosis,  and  treatment 
of  tuberculosis  m  correctional  in- 
stitutions. 

Sec.  5122.  Establishment     of    community 
grams  on  domestic  violence. 

Sec.  5123.  Hate  Crimes  Statistics  Act. 

Sec.  5124.  Penalties  for  document  fraud. 

Sec.  5125.  Use    of   antiloilering    laws    to 
crime. 

Sec.  5126.   Victims  of  child  abuse  programs. 

Sec.  5127.  Law  Day  U.S.  A 

Sec.  5128.  Treatment  of  Indian  tribes  under  title 
I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1%8. 

Sec.  5129.  Agreement  to  assist  m  locating  misa- 
ing  children  under  the  Parent  Lo- 
cator Service. 

Sec.  5130.  Solicitation  of  minor  to  commit  crime. 

Sec.  5131.  Asylum. 

Sec.  5132.  Federal  Judiciary. 

Sec.  5133.  Control  and  prevention  of  crime  m 
Indian  country. 

Sec.  5134.  Civil  statute  of  limitations  for  tort  ac- 
tions brought  by  the  RTC. 

Sec.  5135.  Awards  of  Pell  Grants  to  prisoners 
prohibited. 

Sec.  5136  Transfer  of  certain  alien  criminals  to 
Federal  facilities. 

Sec.  5137  Federal  a.ssistance  to  ease  the  in- 
creased burdens  on  State  court 
sijstems  resulting  from  enactment 
0)  this  Act. 

Sec.  5138  To  improve  Federal  and  State  auto- 
mated fingerprint  .systems  to  iden- 
tify more  criminal  suspects 

Sec.  5139.  Appropriate  remedies  for  prison  over- 
croudtnq. 

Sec.  5140  Establishment  of  community  pro- 
grams on  domestic  violence. 

Sec.  5141    Sense  of  the  Senate. 

Sec.  5142    Child-centered  activities. 

Sec   5143.  Olympic  youth  development  centers 

Sec.  5144.  Authority  to  release  certain  confiden- 
tial informaliori  relating  to  aliens. 

Sec.  5145    Children  and  youth  utilizing  Federal 
land. 
Bankruptcy  fraud. 
Handguns  m  schools 
Sense  of  the  .Senate  regarding  a  study 
on  out-of-wedlock  births. 

Sec.  5149.  Congressional   approval   of  any   ex- 
pansion  at   Lorton   and  congres- 
sional hearings  on  future  needs. 
National  Narcotics  Leadership  .Act. 
Supreme  Court  marshals  and  police 
Extension  of  tull-time  status  of  mem- 
bers of  the  United  States  Sentenc- 
ing Commission . 

Sec.  5153  Sense  of  the  Senate  that  able-bodied 
convicted  felons  m  the  Federal 
prison  system  work. 

Sec.  5154.  First  time  domestic  violence  offender 
rehabilitation  program. 

Sec.  5155.  Asset  forfeiture. 

Sec.  5156  Clarification  of  definition  of  a  "Court 
of  the  United  States"  to  include 
the  District  Courts  for  Guam,  the 
Northern  Mariana  Islands,  and 
the  Virgin  Islands. 
Sec.  5157.  Extradition. 

Sec.  5153.  Expedited  deportation  for  denied  asy- 
lum applicants. 
Sec.  5159.  Improving  border  controls. 
Sec.  5160.  Expanded    special    deportation    pro- 
ceedings. 
Sec.  5161.  Construction  of  INS  service  process- 
ing   centers    to    detain    criminal 
aliens. 
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Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


5146. 
5147. 
5148 


5150. 
5151. 
5152. 


Sec.  5162.  Assistant  United  States  attorney  resi- 
dency. 

Sec  5163.  Gang  resistance  education  and  train- 
ing projects. 

Sec    5164    Law  enforcement  personnel. 

Sec.  5165.  Review  by  the  Attorney  General  of 
Federal  prison  capacity  and  con- 
struction and  operational  stand- 
ards for  State  and  local  correc- 
tions fa(^lltles. 

Sec.  5166  Coordination  of  substance  abuse 
treatment  and  prevention  pro- 
grams. 

Sec.  5167.  Juvenile  anti-drug  and  anti-gang 
grants  m  federally  assisted  low- 
income  housing. 

Sec.  5168    Definitions 

TITLE  I—PUBUC  SAFETY  AND  POUCING 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Public  Safety 
Partnership   and    Community    Policing    Act   of 
1993' 
SEC.  102.  FISDINGS  AND  PURPOSES. 

(a)  Flsuis<:x.~The  Congress  finds  that— 

(II  according  to  data  compiled  by  the  Federal 
Bureau  o)  Investigation,  m  1961.  there  was  ap- 
proximately 1  reported  violent  crime  per  city  po- 
lice officer,  but  while  from  1961  to  1991  there  was 
no  substantial  increase  m  United  States  cities' 
police  employment  'ate.  during  the  same  period 
the  number  of  reported  violent  crimes  per  city 
police  officer  rose  to  approximately  4.6  per  offi- 
cer. 

(2)  National  Crime  Survey  figures  indicate 
that  nearly  5.000.000  households  m  the  United 
States  had  at  least  1  member  who  had  been  a 
victim  of  violent  crime  during  1991: 

(3)  these  victims  o)  violence  experienced  more 
than  6.4iXi.CX)0  crimes  of  which  about  one-half 
were  reported  to  law  enlorci'ment  authorities. 

(4)  community -oriented  policing  ("cops  on  the 
beat")  enhances  communication  and  coopera- 
tion between  law  entorcemcnt  and  members  of 
the  community. 

(5)  such  communication  and  cooperation  be- 
tween law  enforcement  and  members  of  the  com- 
munity significantly  assists  in  preventing  and 
controlling  crime  and  violence,  thus  enhancing 
public  safety:  and 

(6)  while  increasing  and  maintaining  police 
resources  and  presence  m  the  community  are  the 
long-term  responsibility  of  State  and  local  gov- 
ernments. State  and  local  law  enforcement 
agencies  are  m  need  of  immediate  as.sislance  to 
begin  the  process  of  rehiring  officers  who  have 
been  laid  off  tor  budgetary  rea.sons  and  hiring 
new,  additional  officers  lo  assist  m  the  imple- 
mentation of  community-oriented  policing. 

(b)  Pi  RP().SE:<.  —  The  purposes  of  this  title  are 
to— 

(1)  substantially  increase  the  number  of  law 
enforcement  officers  interacting  directly  with 
members  of  the  community  ("cops  on  the  beat"), 

(2)  provide  additional  and  more  effective 
training  to  law  enforcement  officers  to  enhance 
their  problem  solving,  service,  and  other  .ikitis 
needed  m  interacting  with  members  of  the  com- 
munity. 

(3)  encourage  the  development  and  implemen- 
tation of  innovative  programs  to  permit  members 
of  the  community  to  assist  State  and  local  law 
enforcement  agencies  m  the  prevention  of  crime 
in  the  community,  and 

(4)  encourage  the  development  of  new  tech- 
nologies to  assist  Slate  and  local  law  enforce- 
ment agenaes  m  reorienting  the  emphasis  of 
their  activities  from  reacting  to  crime  to  prevent- 
ing (Time. 

by  establishing  a  program  of  grants  and  assist- 
ance in  furtherance  of  these  objectives,  includ- 
ing the  authorization  for  a  period  of  6  years  of 
grants  for  the  hiring  and  rehiring  of  additional 
career  law  enforcement  officers. 


SEC.  iOJ.  COMMUNTTY  POUCING;  "COPS  ON  THE 
BEAT". 

(a)  /v  Geseral— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended — 

(1)  by  redesignating  part  Q  as  part  R: 

(2)  by  redesignating  section  1701  as  section 
1801,  and 

(3)  by  inserting  after  part  P  the  following  new 
part: 

"PART  Q—PUBUC  SAFETY  AND  CITY 
POUCING;  'COPS  ON  THE  BEAT 

'SEC.  not.  AUTHORITY  TO  MAKE  PUBUC  SAFETY 
AND  COMMUNrrV  POUCING  GRANTS. 

"(a)  Grast  AITHORIZATIOS—The  Attorney 
General  may  make  grants  to  units  of  State  and 
local  government,  and  to  other  public  and  pri- 
vate entities,  to  increase  police  presence,  to  ex- 
pand and  improve  cooperative  efforts  between 
law  enforce^nent  agencies  and  members  of  the 
community  to  address  crime  and  disorder  prob- 
lems, and  otherwise  to  enhance  public  safety. 

"(b)  Rehirisg  a.s'd  Hirisg  Gra.^'t  Projects  — 
Grants  made  under  subsection  (a)  may  be  used 
for  programs,  projects,  and  other  activities  to — 

"(1)  rehire  law  enforcement  officers  who  have 
been  laid  off  as  a  result  of  State  and  local  budg- 
et reductions  for  deployment  m  community-ori- 
ented policing   and 

"(2i  hire  new.  additional  career  law  enforce- 
ment officers  for  deployment  in  community -ori- 
ented policing  across  the  Nation. 

"(c)  Troops-to-Cops  PROGRA.^is.—<lj  Grants 
made  under  subsection  (a)  may  be  used  to  hire 
former  members  of  the  Armed  Forces  to  serve  as 
career  law  enforcement  officers  for  deployment 
m  community-oriented  policing,  particularly  in 
communities  that  are  adversely  affected  by  a  re- 
cent military  base  closing. 

"(2)  In  this  subsection,  'former  member  of  the 
Armed  Forces'  means  a  member  of  the  Armed 
Forces  of  the  United  States  who  is  involuntarily 
separated  from  the  .Armed  Forces  withm  the 
meaning  of  section  1141  of  title  10.  United  States 
Code. 

"(di  ADD/TiosAL  Cfi/4.vr  Projects— Grants 
made  under  subsection  (a)  may  include  pro- 
grams, projects,  and  other  activities  to — 

"(1)  increase  the  number  of  law  enforcement 
officers  involved  :n  activities  that  are  focused  on 
interaction  with  members  of  the  community  on 
proactive  crime  control  and  prevention  by  rede- 
ploying officers  to  such  activities: 

"(2)  provide  specialized  training  to  law  en- 
forcement ofjicers  to  enhance  their  conflict  reso- 
lution, mediation,  problem  solving,  service,  and 
other  skills  needed  to  work  in  partnership  with 
members  o*^  the  community: 

"(3)  increase  police  participation  in  multi- 
disciplinary  early  intervention  teams. 

"(4J  develop  new  technologiei  to  assist  State 
and  local  law  enforcement  agencies  m  rtorient- 
mg  the  emphasis  of  their  activities  from  reacting 
to  crime  to  preventing  crime. 

"(5)  develop  and  implement  innovative  pro- 
grams to  permit  members  of  the  community  to 
assist  State  and  local  law  enforcement  agenaes 
m  the  prevention  of  crime  m  the  community, 
such  as  a  citizens  police  academy,  including 
programs  designed  lo  increase  the  level  of  access 
to  the  criminal  justice  system  enjoyed  by  victims, 
witnesses,  and  ordinary  citizens  by  establishing 
decentralized  satellite  offices  (including  video 
facilities)  of  principal  criminal  courts  buildings: 

"(6)  establish  innovative  programs  to  reduce, 
and  keep  to  a  minimum,  the  amount  of  time  that 
law  enforcement  officers  must  be  au>ay  from  the 
community  while  awaiting  court  appearances: 

"(7)  establish  and  implement  innovative  pro- 
grams to  increase  and  enhance  proactive  crime 
control  and  prevention  programs  involving  law 
enforcement  officers  and  young  persons  in  the 
community :  and 
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"(8)  develop  and  establish  new  administrative 
and  managerial  systems  to  facilitate  the  adop- 
tion 01  community -oriented  policing  as  an  orga- 
nization-wide philosophy. 

'•(e)  Preferestial  Cossideratios  of  Appli- 
CATloss  FOR  Certain  GRA\TS.—ln  awarding 
grants  under  this  part,  the  Atto.ney  General 
shall  give  preferential  consideration,  where  fea- 
sible, to  applications  for  hiring  and  rehiring  ad- 
ditional career  law  enforcement  officers  that  in- 
volve— 

(1>  a  non-Federal  contribution  exceeding  the 
25  percent  minimum  under  subsection  (i):  and 

(2)  hiring  former  members  of  the  Armed  Forces 
to  serve  as  career  law  enforcement  officers 
under  subsection  (c). 

■■(f)  Techmcal  AssisTA.MCE.'-d)  The  Attorney 
General  may  provide  technical  assistance  to 
units  of  State  and  local  government,  and  to 
other  public  and  private  entities,  in  furtherance 
of  the  purposes  of  the  Public  Safety  Partnership 
and  Community  Policing  Act  of  1993. 

"(2)  The  technical  assistance  provided  by  the 
Attorney  General  may  include  the  development 
of  a  flexible  model  that  will  define  for  State  and 
local  governments,  and  other  public  and  private 
entities,  definitions  and  strategies  associated 
with  community  or  problem-oriented  policing 
and  rnethodologies  for  its  implementation 

■■(3)  The  technical  assistance  provided  by  the 
Attorney  General  may  include  the  establishment 
and  operation  of  training  centers  or  facilities, 
either  directly  or  by  contracting  or  cooperative 
arrangements.  The  functions  of  the  centers  or 
faalities  established  under  this  paragraph  may 
include  instruction  and  seminars  for  police  ex- 
ecutives, managers,  trainers  and  supervisors 
concerning  community  or  problem-oriented  po- 
licing and  improvements  in  police-community 
interaction  and  cooperation  that  further  the 
purposes  of  the  Public  Safety  Partnership  and 
Community  Policing  Act  of  1993. 

"(g)  Utilization  of  Co.viposESTS.^The  At- 
torney General  may  utilize  any  component  or 
components  of  the  Department  of  Justice  m  car- 
rying out  this  part. 

'■(h)  MiniMVM  Amount.— Each  qualifying 
State,  together  with  grantees  withm  the  State, 
shall  receive  in  each  fiscal  year  pursuant  to  sub- 
section (a)  not  less  than  0.6  percent  of  the  total 
amount  appropriated  in  the  fiscal  year  for 
grants  pursuant  to  that  subsection.  In  this  .•sub- 
section, ■qualifying  State'  means  any  State 
which  has  submitted  an  application  for  a  grant. 
or  in  which  an  eligible  entity  has  submitted  an 
application  for  a  grant,  which  meets  the  re- 
quirements prescribed  by  the  Attorney  General 
and  the  conditions  set  out  in  this  part. 

"(i)  Matching  Funds.— The  portion  of  the 
costs  of  a  program,  project,  or  activity  provided 
by  a  grant  under  subsection  (a)  may  not  exceed 
75  percent,  unless  the  Attorney  General  waives. 
wholly  or  in  part,  the  requirement  under  this 
subsection  of  a  non-Federal  contribution  to  the 
costs  of  a  program,  project,  or  activity.  In  rela- 
tion to  a  grant  for  a  period  exceeding  I  year  for 
hiring  or  rehiring  career  law  enforcement  offi- 
cers, the  Federal  share  shall  decrease  from  year 
to  year  for  up  to  5  years,  looking  toward  the 
continuation  of  the  increased  hiring  level  using 
State  or  local  sources  of  funding  following  the 
conclusion  of  Federal  support,  as  provided  m  an 
approved  plan  pursuant  to  section  1702(c)(8). 

"(j)  Allocation  of  Funds.— The  funds  avail- 
able under  this  part  shall  be  allocated  as  pro- 
vided in  section  1001(aHU)(B). 

"(k)  Termination  of  Gra.'^ts  for  Hiring  Of- 
ficers.— The  authority  under  subsection  (a)  of 
this  section  to  make  grants  for  the  hiring  and 
rehiring  of  additional  career  law  enforcement 
officers  shall  lapse  at  the  conclusion  of  6  years 
from  the  date  of  enactment  of  this  part.  Prior  to 
the  expiration  of  this  grant  authority,  the  Attor- 
ney General  shall  submit  a  report  to  Congress 


cortcerning  the  experience  with  and  effects  ol 
suafi  grant.i.  The  report  may  include  anu  rec- 
ommendations the  .Attorney  General  may  have 
for  amendments  to  this  part  and  related  provi- 
sions of  law  m  light  of  the  termination  of  the 
authority  to  make  grants  for  the  hiring  and  re- 
hiring of  additional  career  law  enforcement  offi- 
cers 
-sac.  1702.  APPUCATIONS, 

■\ai  Is  General. —No  grant  may  be  made 
under  this  part  unless  an  application  has  been 
sutmiitted  to.  and  approved  by.  the  Attorney 
General 

'\b)  .Application —An  application  for  a 
grant  under  this  part  shall  be  submitted  m  such 
torin.  and  contain  such  information,  as  the  .At- 
torney General  may  prescribe  by  regulation  or 
guidelines. 

'Uci  Contents.  -In  accordance  with  the  regu- 
lations or  guidelines  established  by  the  Attorney 
General,  each  application  for  a  grant  under  this 
part  shall  - 

'V7;  include  a  long-term  strategy  and  detailed 
implementation  plan  that  refects  consultation 
with  community  groups  and  appropriate  private 
and  public  agencies  and  reflects  con.iideration 
of  Uie  statewide  strategy  under  section  503(a)(1). 

■"12)  demonstrate  a  specific  public  safety  need. 
"('!)  explain  the  localilu's  inability  to  address 
the  need  without  Federal  assistance. 

''(■I)  identify  related  governmental  and  com- 
munity initiatives  which  complement  or  uill  be 
coordinated  with  the  proposal: 

"(51  certify  that  there  has  been  appropriate 
comdmation  with  all  affected  agencies. 

"iH)  outline  the  initial  and  ongoing  level  of 
contmur.ity  support  for  implementing  the  pro- 
posal including  financial  and  m-kind  contribu- 
tions or  other  tangible  commitments: 

''{71  specify  plans  for  obtaining  necessary  sup- 
port and  continuing  the  proposed  program, 
project,  or  activity  following  the  conclusion  of 
Federal  support,  and 

"(8)  if  the  application  is  for  a  grant  for  hiring 
or  rehiring  additional  career  law  enforcement 
offiiers — 

"(.A)  specify  plans  for  the  assumption  by  the 
grantee  of  a  progressively  larger  share  of  the 
cost  in  the  cour.w  of  time,  looking  toward  the 
continuation  of  the  increased  hiring  level  using 
State  or  local  sources  of  funding  following  the 
conclusion  of  Federal  support. 

'(B)  assess  the  impact,  if  any.  of  the  increase 
in  police  resources  on  other  components  of  the 
criminal  justice  system:  and 

"{O  explain  how  the  grant  will  be  utilized  to 
reoiient  the  affected  law  enforcement  agency  ■s 
mistion  toward  community-oriented  policing  or 
enhance  its  involvement  m  or  commitment  to 
corrtmunity -oriented  policing. 

'SEC.  1703.  REVIEW  OF  APPUCATIONS  Br  STATE 
OFFICE. 

"(a)  In  General.— Except  as  provided  m  .lub- 
secbon  (c)  or  (d).  an  applicant  for  a  grant  under 
this  jxirt  shall  submit  an  application  to  the 
State  office  designated  under  section  507  m  the 
State  m  which  the  applicant  is  located  for  ini- 
tial review. 

"(b)  Initial  Review  of  Application.— <l) 
The  State  office  referred  to  in  subsection  (a) 
shall  review  applications  for  grants  under  this 
part  submitted  to  it.  based  upon  criteria  speci- 
fied by  the  Attorney  General  by  regulation  or 
guidelines. 

"(2)  Upon  completion  of  the  reviews  required 
by  paragraph  (1).  the  State  office  referred  to  m 
subsection  (a)  shall  determine  which,  if  any.  of 
the  applications  for  grants  under  this  part  are 
moat  likely  to  be  successful  in  achieving  the  pur- 
posts  of  the  Public  Safety  Partnership  and  Com- 
munity Policing  Act  of  1993. 

"(3)<A)  The  State  office  referred  to  in  sub- 
section (a)  shall  list  the  applications  for  grants 
under  this  part  in  order  of  their  likelihood  of 


achieving  the  purposes  of  the  Public  Safety 
Partnership  and  Community  Policing  Act  of 
1993  and  shall  submit  the  list  along  with  alt 
grant  applications  and  supporting  materials  re- 
ceived to  the  Attorney  General. 

"(B)  In  making  the  submission  to  the  Attor- 
ney General  required  by  subparagraph  (A),  the 
State  office  referred  to  in  subsection  (a)  may 
recommend  that  a  particular  application  or  ap- 
plications should  receive  special  priority  and 
provide  supporting  reasons  ;or  the  recommerida- 
tion. 

■■fc)  Direct  Application  to  the  Attorney 
General  by  Certain  .Mcnicipalities.— .Not- 
withstanding subsection  (a),  muniapalities  the 
population  of  which  exceeds  I.iO.OOO  may  submit 
an  application  for  a  grant  under  tins  part  di- 
rectly to  the  Attorney  General.  In  this  sub- 
section, ■municipalities  the  population  of  which 
exceeds  150.000'  means  units  of  local  government 
or  law  enforcement  agencies  having  )urisdictton 
over  areas  with  populations  exceeding  l.W.OOO. 
and  consortia  or  assoaations  that  include  one 
or  more  such  units  of  local  government  or  law 
enforcement  agencies. 

"(d)  Direct  Application  to  the  Attorney 
General  by  Other  Applicants.— (i)  .Xotwith- 
standing  subsection  (a),  if  a  Slate  chooses  not  to 
carry  out  the  functions  described  m  subsection 
(b).  an  applicant  m  the  Stale  may  submit  an  ap- 
plication for  a  grant  under  this  part  directly  to 
the  Attorney  General. 

"(2)  Sotwithstanding  subsection  (a),  an  appli- 
cant that  is  an  Indian  tribe  or  tribal  law  en- 
forcement agency  may  submit  an  application  for 
a  grant  under  this  part  directly  to  the  .Attorney 
General. 
SEC.  1704.  RENEWAL  OF  GRANTS. 

"(a)  In  General.—  Except  for  grants  made  for 
hiring  or  rehiring  additional  career  law  enforce- 
ment officers,  a  grant  under  this  part  may  be  re- 
newed for  up  to  2  additional  years  after  the  first 
fiscal  year  during  which  a  recipient  receives  its 
initial  grant,  if  the  Attorney  General  determines 
that  the  funds  made  available  to  the  recipient 
were  used  in  a  manner  required  under  an  ap- 
proved application  and  if  the  recipient  can  dem- 
onstrate significant  progress  in  achieving  the 
objectives  of  the  initial  application 

■■(b)  Gra.'^ts  fur  Hiring.-  Grants  made  for 
hiring  or  rehiring  additional  career  taw  enforce- 
ment officers  may  be  renewed  for  up  to  5  years, 
subject  to  the  requirements  of  subsection  (a),  but 
notwithstanding  the  limitation  m  that  sub- 
section concerning  the  number  of  years  for 
which  grants  may  be  renewed. 

"(c)  MVLTIYEAR  Grants— A  grant  for  a  pe- 
riod exceeding  1  year  may  be  renewed  as  pro- 
vided in  this  section,  except  that  the  total  dura- 
tion of  such  a  grant  including  any  renewals 
may  not  exceed  3  years,  or  6  years  if  it  is  a  grant 
made  for  hiring  or  rehiring  additional  career 
law  enforcement  officers. 
SEC.  1705.  UmTATION  ON  USE  OF  FUNDS. 

■■(a)  No.vsuppLANTi.VG  Reqcire.ment— Funds 
made  available  under  this  part  to  State  or  local 
governments  or  to  Indian  tribal  governments 
shall  not  be  used  to  supplant  Stale  or  local 
funds,  or.  in  the  case  of  Indian  tribes,  funds 
supplied  by  the  Department  of  the  Interior,  but 
shall  be  used  to  increase  the  amount  of  funds 
that  would,  in  the  absence  of  Federal  funds  re- 
ceived under  this  part,  be  made  available  from 
State  or  local  sources,  or  in  the  case  of  Indian 
tribes,  from  funds  supplied  by  the  Department  of 
the  Interior. 

■■(b)  Administrative  Costs.— No  more  than  5 
percent  of  the  funds  available  under  this  part 
may  be  used  for  the  costs  of  States  in  carrying 
out  the  functions  described  in  section  1703(b)  or 
other  administrative  costs. 

"(c)  Non-Federal  Costs.— State  and  local 
units  of  government  may  use  assets  received 
through  the  Assets  Forfeiture  equitable  sharing 
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program  to  cover  the  non-Federal  portion  of 
programs,  projects,  and  activities  funded  under 
this  part. 

"(d)  Hiring  Costs  Annual  funding  provided 
under  this  part  (or  hiring  or  rehiring  a  career 
law  enforcement  officer  may  not  exceed  $50,000. 
unless  the  .Attorney  General  grants  a  waiver 
from  this  limitation. 
SEC.  1706  PERFORMANCE  EVALUATION 

■■(a)  EVAl.v.ATins  CuMPOSESTs.-Each  pro- 
gram, project,  or  activity  funded  under  this  part 
shall  contain  an  evaluation  component,  devel- 
oped pursuant  to  guidelines  established  by  the 
Attorney  General.  The  evaluations  required  by 
this  sub.section  shall  include  outcome  measures 
that  can  be  used  to  determine  the  e/jectiveness 
of  the  funded  programs,  projects,  and  activities. 
Outcome  measures  may  include  crime  and  vic- 
timization indicators,  quality  of  life  measures, 
community  perceptions,  and  police  perceptions 
of  their  own  work. 

■■(b)  Periodic  Reviev,  and  Reports  The  At- 
torney General  shall  review  the  performance  of 
each  grant  recipient  under  this  part.  The  Attor- 
ney General  may  require  a  grant  recipient  to 
submit  to  the  Attorney  General  the  results  oj  the 
evaluations  required  under  sub.fcction  (ai  and 
such  other  data  and  imornialwn  as  the  .Attor- 
ney General  dei?ms  rvwionably  necessary  to 
carry  out  the  re.sponsibilities  under  this  sub- 
section. 

SEC.    1707.    REVOCATION    OR    SUSPENSION    OF 
FUNDING. 

■If  the  Attorney  General  determines,  as  a  re- 
sult of  the  reviews  required  by  section  1706.  or 
otherwise,  that  a  grant  recipient  under  this  part 
IS  not  in  substantial  compliance  with  the  terms 
and  requirements  of  an  approved  grant  applica- 
tion submitted  under  .section  1702,  the  Attorney 
General  may  revoke  or  suspend  funding  of  that 
grant,  in  whole  or  in  part. 
SEC.  1708.  ACCESS  TO  DiJCUMENTS. 

■'(at  By  the  .Attorney  General.  The  Attor- 
ney General  shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  pertinent  books, 
documents,  papers,  or  records  of  a  grant  recipi- 
ent under  this  part  and  to  the  pertinent  books, 
documents,  papers,  or  records  of  State  and  local 
governments,  per.sons,  businesses,  and  other  en- 
tities that  are  involved  m  programs,  projects,  or 
activities  for  which  a.s.sislance  is  provided  under 
this  part. 

"(h)  By  the  Comptroller  GENERAL—Suh- 
section  la)  shall  apply  with  re.spect  to  audits 
and  examinations  conducted  by  the  Comptroller 
General  of  the  United  States  or  by  an  author- 
ized representative  of  the  Comptroller  General. 
SEC.  1709.  GENERAL  REGULATORY  AUTHORITY. 

"The  Attorney  General  may  promulgate  regu- 
lations and  guidelines  to  carry  out  this  part. 
SEC.  1710.  DEFINITIONS. 

"In  this  part— 

'Career  law  enforcement  officers'  means  a 
person  hired  on  a  permanent  basis  who  is  au- 
thorized by  law  or  by  a  State  or  local  public 
agency  to  engage  in  or  supervise  the  prevention, 
detection,  or  investigation  of  violations  of  crimi- 
nal laws. 

'Citizens  police  academy'  means  a  program 
by  local  law  enforcement  agencies  or  private 
non  profit  organizations  m  which  citizens,  espe- 
cially those  who  participate  m  neighborhood 
watch  programs,  are  given  training  m  police 
policy  and  procedure,  criminal  law,  the  legal 
system,  crime  awareness,  personal  safety  meas- 
ures, and  ways  of  facilitating  communication 
between  the  community  and  local  law  enforce- 
ment in  the  prevention  of  crime.'  ". 

(b)  Technical  Amendment —The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711.  et 
seq.)  is  amended  by  striking  the  item  relating  to 
part  Q  and  inserting  the  following 


■Part  Q- Public  Safety  and  Commcnity 
Policing:  'Cops  on  the  Beat' 

"Sec.  1701.  Authority  to  rnake  public  safety  and 
community  policing  grants. 

"Sec.  1702.  Applications 

"Sec.  1703.  Review  of  applications  by  State  of- 
fice. 

■'Sec.  1704-  Renewal  of  grants. 

"Sec.  1705.  Limitation  on  use  of  furids. 

"Sec.  1706.  Performance  evaluation 

"Sec    1707.  Revocation  or  suspension  of  fund- 
ing. 

"Sec    1708.  Access  to  documents. 

"Sec    1709.  General  regulatory  authority. 

■Sec.  1710.  Definition. 

■Part  R-  Transition.  Effective  Date: 

Repealer 

"Sec.  1801.  Continuation   of  rules,  authorities. 

and  proceedings  '■ 

(c)  .ACTHORIZATION  OF  APPROPRIATIONS  —Sec- 
tion lOOKal  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  <42  U.S.C  3793) 
IS  amended-- 

<ll  m  paragraph  (3)  by  striking  '■and  O"  and 
inserting  "O.  P.  and  Q".  and 

(2 1  hi/  adding  at  the  end  the  lolloumg  new 
paragraph 

■■(UK. A)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  Q.  to  remain  available 
until  expended  - 

"ID  f  1.0.35. 000. mK)  for  fiscal  year  1994: 
■<ii)  SI .720.000.000  for  fiscal  year  1995. 

■■(Ill)  S2. 070.000.000  for  fi.ual  year  1996: 

'■(IV)  $2,270,000,000  for  fiscal  year  1997:  and 

■■(v)  SI. 900.000.000  for  fiscal  year  1<)98. 

■'(B)  Of  funds  available  under  part  Q  in  any 
fiscal  year,  up  to  5  percent  may  be  used  for  tech- 
nical assistance  under  section  1701(e)  or  for 
evaluations  or  studies  carried  out  or  cornmis- 
sioned  by  the  Attorney  General  m  furtherance 
of  t>ie  purpo.'ies  of  part  Q.  and  up  to  5  percent 
may  he  used  for  the  costs  of  Stales  in  carrying 
out  the  functions  described  m  section  1703ibi  or 
other  administrative  costs  Of  the  remaining 
funds.  60  percent  shall  be  allocated  for  grants 
pursuant  to  applications  submitted  as  provided 
in  section  17031a)  or  id),  arid  40  percent  shall  be 
allocated  for  grarits  pursuant  to  applications 
submitted  as  provided  m  section  1703tC)-  Of  the 
funds  available  m  relation  to  grants  pursuant  to 
applications  submitted  as  provided  m  .lection 
1703ia)  or  (di.  at  least  85  percent  shall  be  ap- 
plied to  grants  for  the  purposes  specified  in  sec- 
tion 1701(b).  and  no  more  than  15  percent  may 
be  applied  to  other  grants  in  furtherance  of  the 
purposes  of  part  Q.  Of  (he  funds  available  m  re- 
lation to  grants  pursuant  to  applications  siib- 
mitted  as  provided  m  section  1703ic).  at  least  85 
percent  shall  be  applied  to  grants  for  the  pur- 
poses specified  m  section  1701(b).  and  no  more 
than  15  percent  may  he  applied  to  other  grants 
m  furtherance  of  the  purposes  of  part  Q  In 
view  of  the  extraordinary  need  for  law  enforce- 
ment m  Indian  country,  an  appropriate  amount 
of  funds  available  under  part  Q  shall  be  made 
available  for  grants  to  Indian  tribes  or  tribal 
law  enforcement  agencnes 

■■(C)  Of  the  amounts  available  to  be  expended 
for  the  Voilent  Crime  Reduction  Trust  Fund. 
$75,000,000  IS  authorized  to  be  expended  to  con- 
stitute an  Ounce  of  Prevention  Fund,  to  be  ad- 
ministered as  follows  and  for  the  following  pur- 
poses 

"ID  The  Ounce  of  Prevention  Fund  shall  be 
for  the  purpose  of  encouraging  and  supporting 
the  healthy  development  and  nurturance  of 
children  and  youth  in  order  to  promote  success- 
ful transition  into  adulthood  and  for  preventing 
violent  crime  through  substance  abuse  treatment 
and  prevention. 

■'(li)  Activities  to  be  supported  by  the  Ounce 
of  Prevention  Fund  include— 

'■(I)  after  school  and  summer  academic  enrich- 
ment and  recreation  conducted  m  safe  and  se- 


cure .settings  and  coordinated  with  school  cur- 
ricula and  programs,  mentoring  and  tutoring 
and  other  activities  involving  extensive  partia- 
pation  of  adult  role  models,  activities  directed  at 
facilitating  familiarity  with  the  labor  market 
and  ultimate  success.ful  transition  into  the  labor 
market,  and 

■■(II)  substance  abuse  treatment  and  preven- 
tion program  authorized  m  the  Public  Health 
Service  Act  including  outreach  programs  for  at- 
risk  families. 

■■(Ill)  Except  for  substance  abuse  treatment 
and  prevention  programs,  the  children  and 
youth  to  be  served  by  Ounce  of  Pretention  pro- 
grams shall  be  of  ages  appropriate  for  attend- 
ance at  elementary  and  secondary  schools  Ap- 
plications .shall  be  geographically  ba.sed  in  par- 
ticular neighborhoods  or  sections  of  mununpali- 
(les  or  particular  segrrwnts  of  rural  areas,  and 
applications  s)iall  demonstrate  how  programs 
will  serve  substantial  proportions  of  children 
and  youth  resident  m  the  target  area  with  ac- 
tivities designed  to  have  substantial  impact  on 
the  lives  of  such  children  and  youth.  The  Ounce 
of  Prevention  Council  created  herein  shall  de- 
fine more  precise  statistical  and  numerical  pa- 
rameters for  target  areas,  numbers  of  children  to 
be  served,  and  substantially  of  impact  of  activi- 
ties to  be  undertaken 

■■(IV)  Applicants  may  be  cities,  counties,  or 
other  muriicipalities.  school  boards,  colleges  and 
universities,  nonprofit  corporations,  or  consortia 
of  eligible  applicants  Applicants  must  show 
that  a  planning  process  has  occurred  that  has 
involved  organizations,  institutions,  and  resi- 
dents of  target  areas,  including  young  people, 
as  well  as  cooperation  between  neighborhood- 
based  entities,  municipality -wide  bodies,  and 
local  private-sector  representatives.  Applicants 
must  demonstrate  the  substantial  involvement  of 
neighborhood-based  entities  m  the  carrying  out 
of  the  proposed  activities.  Proposals  must  dem- 
onstrate that  a  broad  base  of  collaboration  and 
coordination  will  occur  in  the  implementation  of 
the  proposed  activities,  involving  cooperation 
among  youth-servmg  organizations,  schools, 
health  and  social  service  jrroviders.  employers, 
law  enforcement  protessionals.  local  govern- 
ment, and  residents  of  target  areas,  including 
young  people  The  Ounce  of  Prevention  Council 
shall  .set  forth  guidelines  elaborating  these  pro- 
visions. 

"(V)  The  Ounce  of  Prevention  Council  shall  be 
chaired  by  the  Attorney  General  and  the  Sec- 
retaries of  Education  and  Health  and  Human 
Services,  and  shall  include  the  Secretaries  of 
Agriculture.  Housing  and  Urban  Development, 
and  Labor,  and  the  Director  of  the  Office  of  Na- 
tional Drug  Control  Policy.  Such  sums  as  shall 
be  necessary  shall  be  appropriated  for  staff  of 
the  Ounce  of  Prevention  Council,  which  will  be 
headed  by  a  Director  chosen  by  the  Counnl. 
The  Council  shall  rnake  grant  awards  under  this 
program  and  develop  appropriate  guidelines  for 
the  grant  application  process. 

"(vil  The  portion  of  the  costs  of  a  program, 
project,  or  activity  provided  by  a  grant  under 
the  Ounce  of  Prevention  Fund  may  not  exceed 
75  percent,  unless  the  Ounce  of  Prevention 
Council  waives,  wholly  or  m  part,  the  require- 
ment under  this  subsection  of  a  non-Federal 
contribution  to  the  costs  of  a  program,  project, 
or  activity.  Grants  rnay  be  renewed  for  up  to  4 
additional  years  after  the  first  fiscal  year  dur- 
ing which  a  recipient  receives  an  initial  grant, 
provided  the  Council  is  satisfied  that  adequate 
progress  is  being  made  toward  fulfillment  of  pro- 
posal goals.  The  provision  of  section  1705(a) 
concerning  nonsupplantation.  section  1705(b) 
concerning  limits  on  administrative  costs,  sec- 
tion 1706  concerning  performance  evaluation, 
and  section  1707  concerning  revocation  or  sus- 
pension of  funding  shall  apply  to  the  program 
created  by  this  subparagraph.". 
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TITLE  n— DEATH  PENALTY 

SEC.  iOl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Federal  Death 
Penalty  Act  of  1993". 

SEC.    SO*.    CONSTrrVTIONAL    PROCEDURES   FOR 
THE  IMPOSITION  OF  THE  SENTENCE 
OF  DEATH. 
(a)  /.v  General.— Part  II  of  title  18.   United 
States  Code,  is  amended  by  inserting  after  chap- 
ter 227  the  following  nem  chapter 

'CHAPTER  228— DEATH  SENTENCE 

Sec. 

Sentence  of  death. 

Mitigating  and  aggravating  factors  to  be 
considered  m  determining  wheth- 
er a  sentence  of  death  is  justified. 
Special  hearing  to  determine  whether  a 
sentence  of  death  is  justified. 
"3594.  Imposition  of  a  sentence  of  death. 
"3595.  Review  of  a  sentence  of  death. 
"3596.  Implementation  of  a  sentence  of  death. 
"3597.  Use  of  Stale  facilities. 
"3598.  Special  provisions  for  Indian  country. 
"93591.  Sentence  of  death 

"(a)  A  defendant  who  has  been  found  guilty 
of- 

"(1)  an  offense  described  in  section  794  or  sec- 
tion 2381: 

"(2)  an  offense  described  m  section  1751(c).  if 
the  offense,  as  determined  beyond  a  reasonable 
doubt  at  the  hearing  under  section  3593.  con- 
stitutes an  attempt  to  intentionally  kill  the 
President  of  the  United  States  and  results  m 
bodily  injury  to  the  President  or  comes  dan- 
gerously close  to  causing  the  death  of  the  Presi- 
dent: or 

"(3)  any  other  offerise  for  which  a  sentence  of 
death  is  provided,  if  the  defendant,  as  deter- 
mined beyond  a  reasonable  doubt  at  the  hearing 
under  section  3593— 

"(A)  intentionally  killed  the  victim: 

"(B)  intentionally  inflicted  serious  bodily  in- 
jury that  resulted  in  the  death  of  the  victim. 

"(C)  intentionally  participated  in  an  act.  con- 
templating that  the  life  of  a  person  would  be 
taken  or  intending  that  lethal  force  would  be 
used  in  connection  with  a  person,  other  than 
one  of  the  participants  in  the  offense,  and  the 
victim  died  as  a  direct  result  of  the  act:  or 

"(D)  intentionally  and  specifically  engaged  in 
an  act,  knowing  that  the  act  created  a  grave 
risk  of  death  to  a  person,  other  than  one  of  the 
participants  in  the  offense,  such  that  participa- 
tion in  the  act  constituted  a  reckless  disregard 
for  human  life  and  the  victim  died  as  a  direct  re- 
sult of  the  act. 

shall  be  sentenced  to  death  if,  after  consider- 
ation of  the  factors  set  forth  in  section  3592  in 
the  course  of  a  hearing  held  pursuant  to  section 
3593,  it  is  determined  that  imposition  of  a  sen- 
tence of  death  is  justified,  except  that  no  person 
may  be  sentenced  to  death  who  was  less  than  18 
years  of  age  at  the  time  of  the  offense. 

"(b)  a  defendant  who  has  been  found  guilty 
of— 

"(1)  an  offense  referred  to  in  section  408(c)(1) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
848(c)(1)).  committed  as  part  of  a  continuing 
criminal  enterprise  offense  under  the  conditions 
described  in  subsection  (b)  of  that  section  which 
involved  not  less  than  twice  the  quantity  of  con- 
trolled substance  described  in  subsection 
(b)(2)(A)  or  twice  the  gross  receipts  described  m 
subsection  (b)(2)(B): 

"(2)  an  offense  referred  to  in  section  408(c)(1) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
848(c)(1)),  committed  as  part  of  a  continuing 
criminal  enterprise  offense  under  that  section. 
where  the  defendant  is  a  principal  adminis- 
trator, organizer,  or  leader  of  such  an  enter- 
prise, and  the  defendant,  in  order  to  obstruct 
the  investigation  or  prosecution  of  the  enterprise 
or  an  offense  involved  in  the  enterprise,  at- 


tempts to  kill  or  knowlingly  directs,  advises,  au- 
thotices.  or  assists  another  to  attempt  to  kill  any 
public  officer,  juror,  witness,  or  members  of  the 
family  or  household  of  such  a  person: 

"(3)  an  offense  constituting  a  felony  violation 
of  the  Controlled  Substances  Act  (21  U.S.C.  801 
et  stq.).  the  Controlled  Substances  Import  and 
Expert  .4c(  (21  use.  951  et  seq.).  or  the  Mari- 
time Drug  Law  Enforcement  Act  (46  U.S.C.  .App. 
1901  et  .-ieq.).  where  the  defendant,  intending  to 
cau$e  death  or  acting  with  reckless  disregard  for 
huntan  life,  engages  in  such  a  violation,  and  the 
death  of  another  person  results  in  the  course  of 
the  violation  or  from  the  use  of  the  controlled 
substance  involved  in  the  violation. 
shaB  be  .sentenced  to  death  if,  after  consider- 
ation of  the  factors  set  forth  in  section  3592.  in- 
cluding the  aggravating  factors  set  forth  at  sub- 
section (c)  below,  in  the  course  of  a  hearing  held 
pursuant  to  section  3593.  it  is  determined  that 
imposition  of  a  sentence  of  death  is  justified,  ex- 
cept that  no  person  may  be  sentenced  to  death 
who  was  less  than  18  years  of  age  at  the  time  of 
the  offense. 

"Ci)  Aggrav.atisg  Factors  for  Drlg  Of- 
FESSE  DEATH  PESAl.TY.—ln  determining  wheth- 
er a  sentence  of  death  is  Justified  for  an  offense 
descjfibed  in  subsection  (b)  above,  the  jury,  or  if 
there  IS  no  jury,  the  court,  shall  consider  each 
of  tke  following  aggravating  factors  and  deter- 
mine which,  if  any.  exist 

"(1)  Prbviois  co.vv/ct/o.v  of  offe.sse  for 
which  a  seste.^ce  of  death  or  life  l.»priso\- 
.WA.vr  w.As  AUTHORIZED.— The  defendant  has 
previously  been  convicted  of  another  Federal  or 
Statt  offense  resulting  in  the  death  of  a  person, 
for  which  a  sentence  of  life  imprisonment  or 
death  was  authoTl^ed  by  statute. 

"(i>  PREVIOLS  COSvicTIOS  OF  OTHER  SERIOUS 
OFFS.^SES.—The  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State  of- 
fenses, each  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on  dif- 
ferent occasions,  involving  the  importation, 
manufacture,  or  distribution  of  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802))  or  the  in- 
fliction of.  or  attempted  infliction  of.  serious 
bodily  injury  or  death  upon  another  person. 

"(3)  Previous  serious  drug  felony  cosvic- 
Tlo.V.  —  The  defendant  has  previously  been  con- 
victed of  another  Federal  or  State  offense  in- 
volving the  manufacture,  distribution,  importa- 
tion, or  possession  of  a  controlled  substance  (as 
defined  in  section  102  of  the  Controlled  Sub- 
stances Act  (21  use.  802))  for  which  a  sentence 
of  file  or  more  years  of  imprisonment  was  au- 
thorized by  statute. 

"(4)  Use  of  firearm.— In  committing  the  of- 
fenst.  or  in  furtherance  of  a  continuing  criminal 
enterprise  of  which  the  offense  was  a  part,  the 
defendant  used  a  firearm  or  knowingly  directed, 
advited.  authorized,  or  assisted  another  to  use  a 
firearm  to  threaten,  intimidate,  assault,  or  in- 
jure u  person. 

"(5)  Distribution  to  persons  under  21 —The 
offense,  or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  conduct 
proscribed  by  section  418  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  859)  which  was  committed 
directly  by  the  defendant. 

"(S)  Distribution  near  schools.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  conduct 
proscribed  by  section  419  of  the  Controlled  Sub- 
stances .4ct  (21  U.S.C.  860)  which  was  committed 
directly  by  the  defendant. 

"(t)  Usi.\G  .v/.voft5  IN  trafficking.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  conduct 
proscribed  by  section  420  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  861)  which  was  committed 
directly  by  the  defendant. 

"(t)  Lethal  adulterant —The  offense  in- 
volved  the   importation,   manufacture,   or  dis- 


tribution of  a  controlled  substance  (as  defined 
in  section  102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802)).  mixed  with  a  potentially  lethal 
adulterant,  and  the  defendant  was  aware  of  the 
presence  of  the  adulterant. 

The  jury,  or  if  there  is  no  jury,  the  court,  may 
consider  whether  any  othpr  aggravating  factor 
for  which  notice  has  been  given  exists. 
"$3592.  Mitigating  and  aggravating  facton  to 

be  considered  in  determining  whether  a  sen- 
tence of  death  ia  justified 

"(a)  Mitigating  Factors —in  determining 
whether  a  sentence  of  death  is  to  be  imposed  on 
a  defendant,  the  finder  of  fact  shall  consider 
any  mitigating  factor,  including  the  following: 

"(1)  Impaired  capacity.— The  defendants 
capacity  to  appreciate  the  wrongfulness  of  the 
defendant's  conduct  or  to  conform  conduct  to 
the  requirements  of  law  was  significantly  im- 
paired, regardless  of  whether  the  capacity  was 
so  impaired  as  to  constitute  a  defense  to  the 
charge. 

"(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress,  regardless  of 
whether  the  duress  was  of  such  a  degree  as  to 
constitute  a  defense  to  the  charge. 

"(3)  Minor  participation.— The  defendant  is 
punishable  as  a  principal  in  the  offense,  which 
was  committed  by  another,  but  the  defendant's 
participation  was  relatively  minor,  regardless  of 
whether  the  participation  was  so  minor  as  to 
constitute  a  defense  to  the  charge. 

"(4)  Equally  culpable  defendants.— An- 
other defendant  or  defendants,  equally  culpable 
171  the  crime,  wilt  not  be  punished  by  death. 

"(5)  No  prior  criminal  record —The  de- 
fendant did  not  have  a  significant  prior  history 
of  other  criminal  conduct. 

"(6)  Disturbance.— The  defendant  committed 
the  offerise  under  severe  mental  or  emotional 
disturbance. 

"(7)  ViCTl.M's  cc^SE.NT.—The  victim  consented 
to  the  criminal  conduct  that  resulted  in  the  vic- 
tim's death. 

"(8)  Other  factors.— Other  factors  :n  the  de- 
fendant's background,  record,  or  character  or 
any  other  circumstance  of  the  offense  that  miti- 
gate against  imposition  of  the  death  sentence 

"(b)  Aggravating  Factors  for  Espion.age 
and  Treason.— In  determining  whether  a  sen- 
tence of  death  is  justified  for  an  offense  de- 
scribed in  section  3591(1),  the  jury,  or  if  there  is 
no  jury,  the  court,  shall  consider  each  of  the  fol- 
lowing aggravating  factors  for  which  notice  has 
been  given  and  determine  which,  if  any .  exist: 

"(1)  Prior  espionage  or  treason  offense  — 
The  defendant  has  previously  been  convicted  of 
another  offense  involving  espionage  or  treason 
for  which  a  sentence  of  either  life  imprisonment 
or  death  was  authorised  by  law. 

"(2)  Grave  risk  to  national  security.— In 
the  commission  of  the  offense  the  defendant 
knowingly  created  a  grave  risk  of  substantial 
danger  to  the  national  security. 

"(3)  Grave  risk  of  death.— In  the  commis- 
sion of  the  offense  the  defendant  knowingly  cre- 
ated a  grave  risk  of  death  to  another  person. 
The  jury,  or  if  there  is  no  jury,  the  court,  may 
consider  whether  any  other  aggravating  factor 
for  which  notice  has  been  given  exists. 

"(c)  Aggravating  Factors  for  Homicide 
AND  FOR  Attempted  Murder  of  the  Presi- 
DENT.—ln  determining  whether  a  sentence  of 
death  is  justified  for  an  offense  described  in  sec- 
tion 3591  (2)  or  (3),  the  jury,  or  if  there  is  no 
jury,  the  court,  shall  consider  each  of  the  fol- 
lowing aggravating  factors  for  which  notice  has 
been  given  and  determine  which,  if  any,  exist: 

"(1)  Death  during  commission  of  another 
crime. — The  death,  or  injury  resulting  in  death, 
occurred  during  the  commission  or  attempted 
commission  of.  or  during  the  immediate  flight 
from  the  commission  of,  an  offense  under  section 
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32  (destruction  of  aircraft  or  aircraft  facilities), 
section  33  (destruction  of  motor  vehicles  or 
motor  vehicle  facilities),  section  36  (violence  at 
international  airports),  section  351  (violence 
against  Members  of  Congress.  Cabinet  officers, 
or  Supreme  Court  Justices),  an  offense  under 
section  751  (prisoners  in  custody  of  institution 
or  officer),  section  794  (gathering  or  delivering 
defense  information  to  aid  foreign  government), 
section  844(d)  (transportation  of  explosives  in 
interstate  commerce  for  certain  purposes),  sec- 
tion 844(f)  (destruction  of  Government  property 
by  explosives),  section  1118  (prisoners  serving 
life  term),  section  1201  (kidnaping),  section 
844(1)  (destruction  of  property  affecting  inter- 
state commerce  by  explosives),  section  1116  (kill- 
ing or  attempted  killing  of  diplomats),  section 
1203  (hostage  taking),  section  1992  (wrecking 
trains),  section  2280  (maritime  violence),  section 
2281  (maritime  platform  violence),  section  2332 
(terrorist  acts  abroad  against  United  States  na- 
tionals), section  2339  (u.se  of  weapons  of  mass 
destruction),  or  section  2381  (treason)  of  this 
title,  or  section  902  (i)  or  (ni  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1472  (i)  or  (n)) 
(aircraft  piracy). 

"(2)  Involvement  of  firearm  or  previous 
conviction  of  violent  felony  involving  fire- 
ARM.—For  any  offense,  other  than  an  offense 
for  which  a  sentence  of  death  is  sought  on  the 
basis  of  section  924(cK  the  defendant— 

"(A)  during  and  in  relation  to  the  commission 
of  the  offense  or  m  escaping  or  attempting  to  es- 
cape apprehension  used  or  possessed  a  firearm 
(as  defined  m  section  921).  or 

"(B)  has  previously  been  convicted  of  a  Fed- 
eral or  State  offense  punishable  by  a  term  of  ir,i- 
prisonmcnt  of  more  than  1  year,  involving  the 
use  or  attempted  or  threatened  use  of  a  firearm 
(as  defined  in  section  921)  against  another  per- 
son. 

"(3)  Previous  conviction  of  offe.'.se  for 
WHICH  A  SENTENCE  OF  DEATH  OR  LIFE  I.MPRISON- 
.MENT  WAS  AUTHORIZED.  — The  defendant  has 
previously  been  convicted  of  another  Federal  or 
State  offense  resulting  in  the  death  of  a  person, 
for  which  a  sentence  of  life  imjjrlsonment  or  a 
sentence  of  death  was  authorized  by  statute. 

"(4)  Previous  conviction  of  other  serious 
OFFE.\'SES.—The  defendan'  has  previously  been 
convicted  of  2  or  more  Federal  or  State  offenses, 
punishable  by  a  term  of  imprisonment  of  more 
than  1  year,  committed  on  different  occasions, 
invoh'ing  the  infliction  of.  or  attempted  inflic- 
tion of.  serious  bodily  injury  or  death  upon  an- 
other person. 

"(5)  Grave  risk  of  death  to  additional 
PERSONS.— The  defendant,  in  the  commission  of 
the  offense,  or  in  escaping  apprehension  for  the 
violation  of  the  offense,  knowingly  created  a 
grave  risk  of  death  to  I  or  more  persons  in  addi- 
tion to  the  victim  of  the  offense. 

"(6)  Heinous,  cruel,  or  depraved  ."h.anner 
OF  CO.\tMlTTlNG  OFFENSE.— The  defendant  com- 
mitted the  offense  m  an  especially  heinous, 
cruel,  or  depraved  manner  m  that  it  involved 
torture  or  serious  physical  abuse  to  the  victim. 

"(7)  PROCUREMENT  OF  OFFENSE  BY  PAY- 
MENT.—  The  defendant  procured  the  commission 
of  the  offense  by  payment,  or  promise  of  pay- 
ment, of  anything  of  pecuniary  value. 

"(8)  Pecuniary  gain.— The  defendant  commit- 
ted the  offense  as  consideration  for  the  receipt, 
or  in  the  expectation  of  the  receipt,  of  anything 
of  pecuniary  value. 

"(9)  Substa-wtial  planning  .and 
premeditation  .—The  defendant  committed  the 
offense  after  substantial  planning  and 
premeditation  to  cause  the  death  of  a  person  or 
commit  an  act  of  terrorism. 

"(10)  Conviction  for  two  felony  drug  of- 
fenses.—The  defendant  has  previously  been 
convicted  of  2  or  more  State  or  Federal  offenses 
punishable  by  a  term  of  imprisonment  of  more 


than  one  year,  committed  on  different  occasions, 
involving  the  distribution  of  a  controlled  sub- 
stance 

"(II)  Vulnerability  of  victim.— The  victim 
was  particularly  vulnerable  due  to  old  age. 
youth,  or  infirmity. 

"(12)  Conviction  for  serious  federal  drug 
OFFE.'-'SES.-The  defendant  had  previously  been 
convicted  of  violating  title  II  or  III  of  the  Con- 
trolled Substances  Act  for  which  a  sentence  of  5 
or  more  years  may  be  imposed  or  had  previously 
been  convicted  of  engaging  in  a  continuing 
criminal  enterprise 

"(13)  CO.'iTINUlNG  CRIMINAL  ENTERPRISE  /.V- 
vOLVi.s'G  DRUG  SALES  TO  .Ml.\ORS.—  The  defend- 
ant committed  the  offense  in  the  course  of  en- 
gaging in  a  continuing  criminal  enterprise  in 
violation  of  section  408(c)  of  the  Controlled  Sub- 
stances Act  (21  use  848(c)).  and  that  violation 
involved  the  distribution  of  drugs  to  persons 
under  the  age  of  21  in  violbtion  of  section  418  of 
that  .Act  (21  U.S.C  859) 

"(14)  High  public  officials.— The  defendant 
committed  the  offense  against- 

"(A)  the  President  of  the  United  States,  the 
President-elect,  the  Vice  President,  the  Vtce- 
Prcstdent-elect.  the  Vice- President-designate,  or. 
If  there  is  no  Vice  President,  the  officer  next  in 
order  of  succession  to  the  office  of  the  President 
of  the  United  States,  or  any  person  who  is  act- 
ing as  President  under  the  Constitution  and 
laws  of  the  United  States. 

"(B)  a  chief  of  state,  head  ul  aov.rnment ,  or 
the  political  equivalent ,  of  a  foreign  nation. 

"(C)  a  foreign  official  listeJ  in  section 
1116(b)(3)(A).  if  the  official  is  m  (he  United 
States  on  official  business:  or 

"(D)  a  Federal  public  servant  who  is  a  judge, 
a  law  enforcement  officer,  rr  an  employee  of  a 
United  States  penal  or  correctional  institution — 

"(1)  while  he  or  she  is  engaged  m  the  perform- 
ance of  his  or  her  official  duties. 

"(11)  because  of  the  performance  of  his  or  her 
official  duties,  or 

"(ill)  because  of  his  or  her  status  as  a  public 
servant. 

For  purposes  of  this  subparagraph,  a  law  en- 
forcement officer'  IS  a  public  servant  authorized 
by  law  or  by  a  Government  agency  or  Congress 
to  conduct  or  engage  in  the  prevention  inves- 
tigation, or  prosecution  or  adjudication  of  an 
offense,  and  includes  those  engaged  m  correc- 
tions, parole,  or  probation  functions. 
The  jury,  or  if  there  is  no  jury,  the  court,  may 
consider  whether  any  other  aggravating  factor 
for  which  notice  has  been  given  exists 
"§3593.  Special  hearing  to  determine  whether 
a  sentence  of  death  is  justified 

"(a)    SOTICE   BY    THE    GOVERNMENT —If .    m    a 

case  involving  an  offense  described  m  section 
3591.  the  attorney  for  the  government  believes 
that  the  circumstances  of  the  offense  are  such 
that  a  sentence  of  death  is  justified  under  this 
chapter,  the  attorney  shall,  a  reasonable  time 
before  the  trial  or  before  acceptance  by  the  court 
of  a  plea  of  guilty,  sign  and  file  with  the  court, 
and  serve  on  the  defendant,  a  notice— 

"(1)  stating  that  the  government  believes  that 
the  circumstances  of  the  offense  are  such  that, 
if  the  defendant  is  convicted,  a  sentence  of 
death  is  justified  under  this  chapter  and  that 
the  government  will  seek  the  sentence  of  death, 
and 

"(2)  setting  forth  the  aggravating  factor  or 
factors  that  the  government,  if  the  defendant  is 
convicted,  proposes  to  prove  as  justifying  a  sen- 
tence of  death. 

The  factors  for  which  notice  is  provided  under 
this  subsection  may  include  factors  concerning 
the  effect  of  the  offense  on  the  victim  and  the 
victim's  family,  and  may  include  oral  testimony, 
a  victim  impact  statement  that  identifies  the  vic- 
tim of  the  offense  and  the  extent  and  scope  of 


the  injury  and  loss  suffered  by  the  Dictim  and 
the  victim's  family,  and  any  other  relevant  in- 
formation. The  court  may  permit  the  attorney 
for  the  government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Court  or  Jury  —If 
the  attorney  for  the  government  has  filed  a  no- 
tice as  required  under  subsection  (a)  and  tlie  de- 
fendant IS  found  guilty  of  or  pleads  guilty  to  an 
offense  described  in  section  3591.  the  judge  who 
presided  at  the  trial  or  before  whom  the  guilty 
plea  was  entered,  or  another  judge  if  that  judge 
is  unavailable,  shall  conduct  a  separate  sen- 
tenang  hearing  to  determine  the  punishment  to 
be  imposed.  The  hearing  shall  t>e  conducted — 

"(1)  before  the  jury  that  determined  the  de- 
lendant's  guilt: 

"(2)  before  a  jury  impaneled  for  the  purpose 
of  the  hearing  if— 

"(A)  the  defendant  was  convtcted  upon  a  plea 
of  guilty. 

"(B)  the  defendant  was  convicted  after  a  tnai 
before  the  court  sitting  without  a  jury, 

"(C)  the  jury  that  determined  the  defendant's 
guilt  was  discharged  for  good  cause,  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the  sen- 
tence under  this  section  is  necessary,  or 

"(3)  before  the  court  alone,  upon  the  motion 
of  ihe  defendant  and  with  the  approval  of  the 
attorney  for  the  government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  12  members,  unless,  at  any  time 
before  the  conclusion  of  the  hearing,  the  parties 
stipulate,  with  the  approval  o!  the  court,  that  it 
shall  consist  vf  a  lesser  number 

'(c)  Proof  of  .Mitigating  and  aggravating 
Factors. —S'otwithstandmg  rule  32(c)  of  the 
Federal  Rules  of  Criminal  Procedure,  when  a 
defendant  :,?  found  guilty  or  pleads  guilty  to  an 
offense  under  section  3591.  no  presentence  re- 
port shall  be  prepared.  At  the  sentencing  hear- 
ing, information  may  be  presented  as  to  any 
matter  relevant  to  the  sentence,  including  any 
mitigating  or  aggravating  factor  permitted  or  re- 
quired to  be  considered  under  section  3592.  In- 
formation presented  may  include  the  trial  tran- 
script and  exhibits  The  defendant  may  present 
any  information  relevant  to  a  mitigating  factor. 
The  government  may  present  any  information 
relevant  to  an  aggravating  factor  for  which  no- 
tice has  been  provided  under  subsection  (a).  In- 
formation IS  admissible  regardless  of  its  admissi- 
bility under  the  rules  governing  adnusston  of 
evidence  at  criminal  trials  except  that  informa- 
tion may  be  excluded  if  its  probative  value  is 
outweighed  by  the  danger  of  creating  unfair 
prejudice,  confusing  the  issues,  or  misleading 
the  jury.  The  governrnent  and  the  defendant 
shall  be  permitted  to  rebut  any  information  re- 
ceived at  the  hearing,  and  shall  be  given  fair 
opportunity  to  present  argument  as  to  the  ade- 
quacy of  the  information  to  establish  the  exist- 
ence of  any  aggravating  or  mitigating  factor, 
and  as  to  the  appropriateness  m  the  case  of  im- 
posing a  sentence  of  death.  The  government 
shall  open  the  argument.  The  defendant  shall  be 
permitted  to  reply  The  government  shall  then 
be  permitted  to  reply  m  rebuttal.  The  burden  of 
establishing  the  existence  of  any  aggravating 
factor  IS  on  the  government,  and  is  not  satisfied 
unless  the  existence  of  such  a  factor  is  estab- 
lished beyond  a  reasonable  doubt.  The  burden 
of  establishing  the  existence  of  any  mitigating 
factor  IS  on  the  defendant,  and  is  not  satisfied 
unless  the  existence  of  such  a  factor  is  estab- 
lished by  a  preponderance  of  the  information. 

"(d)  Return  of  Special  Findings.— The  jury, 
or  if  there  is  no  jury,  the  court,  shall  consider 
all  the  information  received  during  the  hearing. 
It  shall  return  special  findings  identifying  any 
aggravating  factor  or  factors  set  forth  m  section 
3592  found  to  exist  and  any  other  aggravating 
factor  for  which  notice  has  been  provided  under 
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subsection  (a)  found  to  exist.  A  finding  with  re- 
spect to  a  mitigating  factor  may  be  made  61/  /  or 
more  members  of  the  jury,  and  any  member  of 
the  jury  who  finds  the  ejnstence  of  a  mitigating 
factor  may  consider  such  factor  established  for 
purposes  of  this  section  regardless  of  the  number 
of  jurors  who  concur  that  the  factor  has  been 
established.  A  finding  with  respect  to  anu  ag- 
gravating factor  must  be  unanimous  If  no  ag- 
gravating factor  set  forth  m  section  3592  is 
found  to  exist,  the  court  shall  impose  a  sentence 
other  than  death  authorised  by  law. 

"(e)  RETURfj  OF  A  Finding  Coscernino  a  Se.\- 
TENCE  OF  Death.— If.  in  the  case  of— 

"(1)  an  offense  described  in  section  3591(1).  an 
aggravating  factor  required  to  be  considered 
under  section  3592(b)  is  found  to  exist,  or 

"(2)  an  offense  described  in  section  3591  (3)  or 
(3).  an  aggravating  factor  required  to  be  con.-nd- 
ered  under  section  3592(c)  is  found  to  exist. 
the  jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  whether  all  the  aggravating  factor  or 
factors  found  to  exist  sufficiently  outweigh  all 
the  mitigating  fac'or  or  factors  found  to  exist  ti> 
justify  a  sentence  of  death,  or.  m  the  absence  of 
a  mitigating  factor,  whether  the  aggravating 
factor  or  factors  alone  are  sufficient  to  justiiv  a 
sentence  of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if  there  is 
no  jury,  the  court,  shall  recommend  whether  the 
defendant  should  be  sentenced  to  death,  to  life 
imprisonment  without  possibility  of  release  or 
some  other  lesser  sentence. 

"(f)  Special  Precaution  To  Essire  Agai.s.^t 

DISCRI.UINATION. — In  a  hearing  held  before  a 
jury,  the  court,  prior  to  the  return  of  a  imdtng 
under  subsection  (e).  shall  instruct  the  jury 
that,  in  considering  whether  a  sentence  of  death 
is  justified,  it  shall  not  consider  the  race,  color, 
religious  beliefs,  national  origin,  or  sex  of  the 
defendant  or  of  any  victim  and  that  the  luru  is 
not  to  recommend  a  sentence  of  death  unless  it 
has  concluded  that  it  would  recommend  a  sfi- 
tence  of  death  for  the  crime  in  question  no  mat- 
ter what  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of  any 
victim  rruiy  be.  The  jury,  upon  return  of  a  find- 
ing under  subsection  (e).  shall  also  return  to  the 
court  a  certificate,  signed  by  each  juror,  that 
consideration  of  the  race,  color,  religious  belie/s. 
national  origin,  or  sex  of  the  defendant  or  any 
victim  was  not  invalided  in  reaching  his  or  her 
individual  decision  and  that  the  individual 
juror  would  have  made  the  same  recommenda- 
tion regarding  a  sentence  for  the  crime  m  ques- 
tion no  matter  what  the  race,  color,  religious  hf- 
liefs.  national  ori0n.  or  sex  of  the  defendant  or 
any  victim  may  be. 
"§3594.  Impotition  of  a  tentence  of  death 

"Upon  a  recommendation  under  section 
3593(e)  that  the  defendant  should  be  sentenced 
to  death  or  life  imprisonment  without  posstbilitu 
of  release,  the  court  shall  sentence  the  defend- 
ant accordingly.  Otherwise,  the  court  shall  im- 
pose any  lesser  sentence  that  is  authorized  by 
law.  Sotwithstanding  any  other  law.  if  the  max- 
imum term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sentence 
of  life  imprisonment  without  possibility  of  re- 
lease. 
"§3595.  Review  of  a  aenlence  oftleath 

"(a)  Appeal.— In  a  case  m  which  a  sentence 
of  death  is  imposed,  the  sentence  shall  be  subject 
to  review  by  the  court  of  appeals  upon  appeal 
by  the  defendant.  Notice  of  appeal  must  he  filed 
within  the  time  specified  for  the  filing  of  a  no- 
tice of  appeal.  An  appeal  under  this  section  may 
be  consolidated  with  an  appeal  of  the  judgment 
of  conviction  and  shall  have  priority  over  all 
other  cases. 

"(b)  Review.— The  court  of  appeals  shall  re- 
view the  entire  record  in  the  case,  includmg- 

"(1)  the  evidence  submitted  during  the  trial. 


'\2)  the  information  submitted  during  the  sen- 
tencing hearing: 

"(3)  the  procedures  employed  m  the  sentenc- 
ing hearing:  and 

"14)  the  special  findings  returned  under  sec- 
tion 3593(d). 

'\ci  DEciaicis  AND  Disposition  — 

"(1)  The  court  of  appeals  shall  address  all 
sultstantive  and  procedural  issues  raised  on  the 
appeal  of  a  sentence  of  death,  and  shall  con- 
sider whether  the  sentence  of  death  was  imposed 
under  the  influence  of  passion,  prejudice,  or 
anil  other  arbitrary  factor  and  whether  the  evi- 
dertce  supports  the  special  finding  of  the  eiist- 
enoe  of  an  aggravating  factor  required  to  be 
coruidered  under  section  3.')92. 

'"(21  Whenever  the  court  of  appeah  finds 
thctt- 

'(A)  the  sentence  of  death  was  imposed  under 
the  influence  of  passion,  prejudice,  or  any  other 
arbitrary  factor: 

"tB)  the  admissible  evidence  and  information 
adduced  does  not  support  the  special  finding  of 
the  existence  of  the  required  aggravating  factor, 
or 

\C)  the  proceedings  involved  any  other  legal 
error  requiring  reversal  of  the  sentence  that  was 
properly  preserved  for  appeal  under  the  rules  of 
criitiinal  procedure. 

the  court  shall  remand  the  case  for  reconsider- 
ation under  section  3593  or  imposition  of  a  sen- 
tenie  other  than  death.  The  court  of  appeals 
shall  not  reverse  or  vacate  a  sentence  of  death 
on  account  of  any  error  which  can  be  harmless, 
including  any  erroneous  special  finding  of  an 
aggravating  factor,  where  the  government  estab- 
lislles  heyond  a  reasonable  doubt  that  the  error 
uat  harmless. 

''<3>  The  court  of  appeals  shall  state  in  writ- 
ing the  reasons  for  its  disposition  of  an  appeal 
of  a  sentence  of  death  under  this  .lectwn. 
"§iS96.  Implementation  of  a  sentence  of  death 

'ifat  /.v  General.-  A  pcrsun  u  ho  has  been 
sentenced  tu  death  pursuant  to  this  chapter 
shcUl  be  committed  to  the  custody  01  the  .4tt(ir- 
ncii  General  until  exhaustion  of  the  procedures 
foriappeal  of  the  judgment  of  conviction  and  for 
review  of  the  sentence.  When  the  sentence  :s  to 
be  implemented,  the  .Attorney  General  shall  re- 
leate  the  person  sentenced  to  death  to  the  cus- 
todfj  of  a  United  States  marshal,  who  shall  su- 
pcrfi.ie  implementation  of  the  sentence  m  the 
manner  prescribed  by  the  law  of  the  State  m 
which  the  sentence  is  imposed.  If  the  law  of  the 
Staie  does  not  provide  for  implementation  of  a 
.wrUence  of  death,  the  court  shall  designate  an- 
othfr  State,  the  law  of  which  does  provide  for 
thi!  implementation  of  a  sentence  of  death,  and 
the  sentence  shall  be  implemented  in  the  latter 
State  in  the  manner  prescribed  by  such  law. 

'"(b)  Pregnant  Woman.— a  .sentence  of  death 
shixll  not  be  carried  out  upon  a  woman  white 
she  IS  pregnant. 

"(Cl  .\,IENTAL  C.AP.AClTY.-A  sentence  of  death 
shctll  not  be  carried  out  upon  a  person  who  is 
mentally  retarded.  .4  sentence  of  death  shall  not 
be  Carried  out  upon  a  person  who.  as  a  result  of 
mettal  disability,  lacks  the  mental  capacity  to 
understand  the  death  penalty  and  why  it  was 
imposed  on  that  person. 
"§3597.  Ute  of  State  facilitiet 

•\a)  In  General— a  United  States  marshal 
ch(trgcd  with  supervising  the  implementation  of 
a  x-ntence  of  death  may  use  appropriate  State 
or  local  facilities  for  the  purpose,  may  use  the 
serfices  of  an  appropriate  State  or  local  official 
or  of  a  person  such  an  official  employs  for  the 
purpose,  and  shall  pay  the  costs  thereof  m  an 
arncunt  approved  by  the  .Attorney  General 

''(b)  E.xci'.^E  of  an  Employee  on  Moral  or 
REliaiois  GROLNns.—S'o  employee  of  any  State 
department  of  corrections,  the  United  States  De- 
partment of  Justice,  the  Federal  Bureau  of  Pris- 


ons, or  the  United  States  Marshals  Service,  and 
no  employee  providing  services  to  that  dejxirt- 
ment.  bureau,  or  service  under  contract  shall  be 
required,  as  a  condition  of  that  employment  or 
contractual  obligation,  to  be  in  attendance  at  or 
to  participate  m  any  prosecution  or  execution 
under  this  section  if  such  participation  is  con- 
trary to  the  moral  or  religious  convictions  of  the 
employee.  In  this  subsection,  'participation  in 
executions'  includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus  used 
for  execution  and  supervision  of  the  activities  of 
other  personnel  m  carrying  out  such  activities 
"§3598.  Special  provitiona  for  Indian  country 

".Notwithstanding  sections  1152  and  11.53.  no 
person  subject  to  the  criminal  juri.sdiction  of  an 
Indian  tribal  government  shall  be  subject  to  a 
capital  sentence  under  this  chapter  for  any  oj- 
fense  the  Federal  jurisdiction  for  which  is  predi- 
cated solely  on  Indian  country  (as  defined  m 
section  1151  of  this  title)  and  which  has  oc- 
curred withm  the  boundaries  of  Indian  country. 
unless  the  governing  body  of  the  tribe  has  elect- 
ed that  this  chapter  have  effect  over  land  and 
persons  subject  to  its  criminal  jurisdiction.  ". 

(b)  Technical  .Amendment.  The  part  analy- 
sis for  part  II  of  title  18.  United  States  Code,  is 
amended  by  inserting  after  the  item  relating  to 
chapter  227  the  following  new  item: 

"228.  Death  sentence  3591". 

SEC.  203.  SPECIFIC  OFFESSES  FOR  WHICH  DEATH 
PENALTY  IS  AUTHORIZED 

(a)  Conforming  Cha.\ges  in  Title  18. -Title 
18.  United  States  Code,  is  amended  as  follows: 

(1)  AIRCRAFT  AND  MOTOR  VEHICLES.— Section 
34  of  title  18.  United  States  Code,  is  amended  by 
striking  the  comma  after  "imprisonment  for 
life",  inserting  a  period,  and  striking  the  re- 
mainder of  the  section 

(2)  Espionage.— Section  794(a)  of  title  18. 
United  States  Code,  is  amended  hy  striking  the 
period  at  the  end  of  the  section  and  inserting  ". 
except  that  the  .sentence  of  death  shall  not  be 
imposed  unless  the  jury  or.  if  there  is  no  jury, 
the  court,  further  finds  that  the  offense  directly 
concerned  nuclear  weaponry,  military  space- 
craft or  satellites,  early  warning  systems,  or 
other  means  of  defense  or  retaliation  against 
large-scale  attack,  war  plans,  communications 
intelligence  or  cryptographic  information,  or 
any  other  major  weapons  system  or  ma/rjr  ele- 
ment of  defense  strategy.". 

(3)  E.K'Pl.OSIVE  .VI.ATERLAI..s.—(A)  .'Section  8l4(dl 
of  title  18.  United  States  Code,  is  amended  bij 
striking  "as  provided  in  section  34  of  this  title" . 

(B)  Section  844(f)  of  title  18.  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

(C)  Section  844(i)  of  title  18.  United  States 
Code.  IS  amended  by  striking  'as  provided  in 
section  34  of  this  title". 

(4)  .McRDER.  —  The  second  undesignated  para- 
graph of  section  111  Kb)  of  title  18.  United  States 
Code.  IS  amended  to  read  as  follows: 

"Whoever  is  guilty  of  murder  in  the  first  de- 
gree shall  be  punished  by  death  or  by  imprison- 
ment for  life.". 

(5)  Killing  of  foreign  official.— Section 
1116(a)  of  title  18.  United  States  Code,  is  amend- 
ed by  striking  "any  such  person  who  is  found 
guilty  of  murder  in  the  first  degree  shall  be  sen- 
tenced to  imprisonment  for  life.  and". 

(6)  Kidnappi.no —Section  1201(a)  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  "or  for  life"  the  following:  "and.  if  the 
death  of  any  person  results,  shall  be  punished 
by  death  or  life  imprisonment". 

(7)  SONM.AILABLE     INJURIOUS    .ARTICLES— The 

last  paragraph  of  section  I7I6  of  title  18.  United 
States  Code,  is  amended  by  striking  the  comma 
after  "imprisonment  for  life"  and  inserting  a  pe- 
riod and  striking  the  remainder  of  the  para- 
graph. 
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(8)  Presidential  assassinations— Sub.section 
(c)  of  section  1751  of  title  18,  United  States  Code, 
IS  amended  to  read  as  follows 

"(c)  Whoever  attempts  to  kill  or  kidnap  any 
individual  designated  m  subsection  (a)  of  this 
section,  shall  be  punished— 

"(I)  by  imprisonment  for  any  term  of  years  or 
for  life:  or 

"(2)  if  the  conduct  constitutes  an  attempt  to 
intentionally  kill  the  President  of  the  United 
States  and  results  m  bodily  injury  to  the  Presi- 
dent or  otherwise  comes  dangerously  close  to 
causing  the  death  of  the  President,  by  death  or 
imprisonment  for  any  term  of  years  or  for  life" 

(9)  Wreck i.VG  TRAi.'^s.-The  .second  to  the  last 
undesignated  paragraph  of  section  1992  oj  title 
18,  United  States  Code,  is  amended  by  striking 
the  comma  after  "imprisonment  for  life",  insert- 
ing a  period,  and  striking  the  remainder  of  the 
section. 

(10)  Bank  robpery— Section  2113(e)  of  title 
18.  United  States  Code,  is  amended  by  striking 
"or  punished  by  death  if  the  verdict  of  the  jury 
shall  so  direct  "  and  inserting  "or  if  death  re- 
sults shall  be  punished  by  death  or  life  impris- 
onment " 

(11)  Hostage  taking  —Section  1203(a)  of  title 
18.  United  States  Code,  is  amended  by  inserting 
after  "or  for  life"  the  following  "and.  if  the 
death  of  any  person  results,  shall  be  punished 
by  death  or  life  imprisonment  " 

(12)  Murder  for  hire.  Section  1958  of  title 
18.  United  States  Code,  is  amended  by  striking 
"and  II  death  results,  shall  be  subiect  to  impris- 
onment fur  anu  term  o)  years  or  for  life,  or  shall 
be  fined  not  more  than  SiO.OOCj,  or  both"  and  in- 
serting "and  II  death  results,  shall  be  punished 
by  death  or  life  imprisonment,  or  shall  be  fined 
not  more  than  $250,000.  or  both" 

(13)  R.ACKF.TEERING.-  Section  19.'i9(a)(})  of  title 
18.  United  States  Code,  is  amended  to  read  as 
follows 

"(I)  for  murder,  hy  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  f250.00().  or 
both,  and  for  kidnapping,  hy  imprisonment  for 
any  term  of  years  ur  for  life,  or  a  fine  of  not 
more  than  $25().(KXl.  or  both.". 

(14)  Genocide. --Section  I(i91(bHl)  of  title  18. 
United  States  Code,  is  amended  by  striking  "a 
fine  of  not  more  than  SI .i^HHJ.OCKi  or  imprisonment 
for  life."  and  in.serting  ".  where  death  results. 
by  death  or  imprisonment  fur  life  and  a  fine  of 
not  more  than  SI. 000.000.  or  both.  ". 

(15)  CAKJ.ACKING—Sectwn  2119(3)  of  title  18. 
United  States  Code,  is  amended  by  .striking  the 
period  after  "both"  and  inserting  ".  or  sen- 
tenced to  death",  and  by  .striking  ".  po.ssessing 
a  firearm  as  defined  in  section  921  of  this  title.". 

(b)  Conforming  amendment  to  Federal 
.AVIATION  Act  of  1954.  Section  903  of  the  Fed- 
eral Aviation  Act  oJ  1958  (49  U.S.C.  1473)  is 
amended  by  striking  subsection  Ic). 
SEC.  204.  APPUCABIUTY  TO  CSIFORM  CODE  OF 
MILITARY  JUSTICE. 

Chapter  228  of  title  18.  United  States  Code,  as 
added  by  this  title,  shall  not  apply  to  prosecu- 
tions under  the  Uniform  Code  of  .Military  Jus- 
tice (10  U.S.C.  801 ) 

SEC.   205.   DEATH   PENALTY  FOR   MURDER  BY  A 
FEDERAL  PRISONER. 

(a)  In  General. -Chapter  51  of  title  18.  Unit- 
ed States  Code,  is  amended  hy  adding  at  the  end 
the  following  new  section 
"Sit  18.  Murder  by  a  Federal  prisoner 

"(a)  Offense —A  person  who.  while  confined 
m  a  Federal  correctional  institution  under  a 
sentence  for  a  term  of  life  imprisonment,  com- 
mits the  murder  of  another  shall  be  punished  by 
death  or  hy  life  imprisonment. 

"(b)  Definitions.-  in  this  section- 

" 'Federal  correctional  institution'  means  any 
Federal  prison.  Federal  correctional  facility. 
Federal  community  program  center,  or  Federal 
halfway  house. 


"'murder'  means  a  first  degree  or  second  de- 
gree murder  (as  defined  by  section  llll). 

"  term  of  life  imprisonment'  means  a  .sentence 
for  the  term  of  natural  life,  a  .sentence  com- 
muted to  natural  life,  an  indeterminate  term  of 
a  minimum  of  at  least  fifteen  years  and  a  maxi- 
mum of  life,  or  an  unexecuted  sentence  of 
death". 

(b)  Technical  AMENDME.\T.  —  The  chapter 
ana!u:sis  for  chapter  5!  of  title  18.  United  States 
Code.  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  Item 

"1118   .Murder  hy  a  Frderai  prisoner  " 
SEC.    206.    DEATH   PE.\ALn-   FOR   C[\IL   RIGHTS 
MURDERS. 

(a)  Co.\spiRACY  AGAINST  RIGHTS.— Section  241 
of  title  18.  United  States  Code,  is  amended  by 
striking  the  period  at  the  end  of  the  last  sen- 
tence and  inserting  ".  or  may  be  sentenced  to 
death" 

(bi  Deprivatios  of  Rights  Under  Color  of 
La\^— .Section  242  of  title  18.  United  Slates 
Code  IS  amended  by  striking  the  period  at  the 
end  of  the  last  sentence  and  inserting  ",  or  may 
be  sentenced  to  death  ". 

(c)  Federally  Protected  Activities.— Sec- 
tion 245(b)  of  title  18.  United  States  Code,  is 
amended  m  tlie  matter  following  paragraph  (5) 
f)V  inserting  ".  or  may  be  sentenced  to  death" 
alter  "c/r  for  life"". 

(d)  DAM.AGE  TO  Religious  Property.  Ob- 
strittion  of  the  Free  Exerci.'^e  of  Religious 
RlGHTS.—Section  247(c)(1)  of  title  18.  United 
States  Code,  is  amended  by  inserting  ".  or  may 
be  sentenced  to  death  "  after  "or  both"' 

SEC.  207,  DEATH  PE.\"ALTi"  FOR  THE  MIRDER  OF 
FEDERAL  LA"W  ENFORCEIHEST  OFFI- 
CIALS. 

Section  1114(a)  of  title  18.  United  States  Ccdf. 
IS  amended  by  striking  "punished  as  provided 
under  sections  llll  and  1112  of  this  title."  and 
inserting  ""punished,  in  the  case  of  rnurder.  by  a 
sentence  of  death  or  life  imprisonrrient  as  pro- 
vided urider  section  llll.  or.  in  the  case  of  man- 
slauahter.  a  sentence  as  provided  under  .section 
1112" 

SEC  2(W  .V£H  OFFE.\SE  FOR  THE  INDISCRIMI 
.\'ATE  USE  OF  WEAPO.\S  TO  FUR- 
THER DRUG  CONSPIRACIES. 

(a)  SHORT  Title  -This  section  may  be  cited 
as  the  "Drive-By  Shooting  Prevention  Act  of 
1993" 

(b)  In  General  -Chapter  2  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  ncu'  section 

"§36.  Drioe-by  shooting 

""(a)  Definition —In  this  section,  major  drug 

offen.st"  means— 

"(1)  a  continuing  criminal  enterprise  punish- 
able under  section  403(c)  of  the  Controlled  Sub- 
stances Act  (21  use.  848(c)). 

""(2.1  a  conspiracy  to  distribute  controlled  sub- 
stances punishable  under  section  406  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  846)  section 
1013  of  the  Controlled  Substances  Import  and 
Export  Control  Act  (21  U  S.C  963).  and 

""(31  an  offense  involving  major  quantities  of 
drugs  and  punishable  under  section  401(b)(1)(A) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
841(b)(I)(A)i  or  section  1010(b)(1)  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
use.  960(b)(l)i 

"(b)  Offense  and  Penalties  — (I)  a  person 

who.  in  furtherance  or  to  escape  detection  of  a 
major  drug  offense  and  with  the  intent  to  in- 
timidate, harass,  injure,  or  maim,  fires  a  weapon 
into  a  group  of  two  or  more  per.sons  and  who,  m 
the  course  of  .such  conduct,  causes  grave  risk  to 
any  human  life  shall  be  punished  by  a  term  of 
no  more  than  25  years,  by  fine  under  this  title, 
or  both 

"(2)  A  person  who.  m  furtherance  or  to  escape 
detection  of  a  maior  drug  offense  and  with  the 
intent   to  intimidate,  harass,  injure,  or  maim. 


fires  a  weapon  into  a  group  of  2  or  more  persons 
and  who,  m  the  course  of  such  conduct,  kills 
any  person  shall,  if  the  killing- 

""(A)  IS  a  first  degree  murder  (as  defined  m 
section  llUtajt.  be  punished  by  death  or  impris- 
onment for  any  term  of  years  or  for  life,  fined 
under  this  title,  or  both,  or 

"IB)  IX  a  murder  other  than  a  .first  degree 
murder  (as  defined  in  section  1111(a)).  be  fined 
under  this  title,  imprisoned  for  any  term  of 
years  or  for  life,  or  both". 

(c)     Technical     A.-^endme.st —The    chapter 
analysis  for  chapter  2  of  title  18.  United  States 
Code.  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  Item 
"36.  Drive-by  shooting  '". 

SEC  209.  FOREIGN  MURDER  OF  UNTTED  STATES 
.\ATIONALS. 

(a)  In  General —Chapter  51  of  title  18  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section 

"Si  118.  Foreign  murder  of  United  States  na- 
tionals 

"(a)  DEFINITION —In  this  section,  "national  of 
the  United  .States'  has  the  meaning  stated  m 
section  I01(a)(22j  of  the  Immigration  and  Na- 
tionality .Act  (8  use  110I(a)(22li 

"(b)  Offense  —A  person  who.  being  a  na- 
tional of  the  United  States,  kills  or  attempts  to 
kill  a  national  of  the  United  States  while  such 
national  is  outside  the  United  States  butuithm 
the  jurisdiction  of  another  country  shall  be  pun- 
ished as  provided  under  sections  llll.  1112.  and 
1113. 

'(c)  Limitations  on  Prosecution.— a )  .Vo 
prosecution  may  he  instituted  against  any  per- 
son under  this  section  except  upon  the  written 
approval  of  the  .Attorney  General,  the  Deputy 
.Atfirney  General,  or  an  .Assistant  Attorney 
General,  which  function  of  approving  prosecu- 
tions may  not  be  delegated  .Vo  prosecution  shall 
be  approved  if  prosecution  has  been  previously 
undertaken  by  a  foreign  country  for  the  same 
conduct. 

"(2)  .Vo  prosecution  shall  be  approved  under 
this  section  unless  the  Attorney  General,  in  con- 
sultation with  the  Secretary  of  State,  determines 
that  the  conduct  took  place  in  a  country  m 
which  the  person  is  no  longer  present,  and  the 
country  lacks  the  ability  to  lawfully  secure  the 
person  s  return  .A  determination  by  the  .Attor- 
ney General  under  this  paragraph  is  not  subject 
to  Judiaal  review." 

(b)  Technical  A.mend.ments  —( I i  Section  111' 
of  title  18.  United  States  Code,  is  amended  by 
striking  "or  1  lit"  and  inserting    "1116.  or  1118  " 

(2)  The  chapter  analysis  for  chapter  51  of  title 
18.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  item 
""1118.  Foreign  murder  of  United  States  nation- 
als '" 
SEC.  210.  DEATH  PENALTY  FOR  RAPE  AND  CHILD 
MOLESTATION  MURDERS. 
(ai  OFFENSE— Chapter  I09A  of  title  18.  United 
States  Code,  is  amended — 

(1)  by  redesignating  section  2245  as  section 
2246.  and 

(2)  by  inserting  after  section  2244  the  follow- 
ing new  section 

"§224S.  Sexual  oftuar  resulting  in  death 

".A  person  who.  m  the  course  of  an  offense 
under  this  chapter,  engages  in  conduct  that  re- 
sults m  the  death  of  a  person,  shall  be  punished 
by  death  or  imprisoned  for  any  term  of  years  or 
for  life. ". 
(b)    Technical    Amendments —The   chapter 

analysis   for   chapter    I09A    of    title   18.    United 
States  Code,  is  amended  by  striking  the  item  for 
section  2245  and  inserting  the  following 
""2245.  Sexual  abuse  resulting  m  death. 
'"2246.  Definitions  for  chapter."". 
SEC.  211.  DEATH  PENALTY  FOR  SEXUAL  EXPLOI- 
TATION OF  CHILDREN. 
Section  2251(d)  of  title  18.  United  States  Code. 
IS  amended  by  adding  at  the  end  the  following: 
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"Whoever,  in  the  course  of  an  offense  under 

this  section,  engages  in  conduct  that  results  m 

the  death  of  a  person,  shall  be  punished  by 

death  or  imprisoned  for  any  term  of  years  or  for 

life.-. 

SEC.  2ti.  MURDER  BY  ESCAPED  PRISONERS. 

(a)  /.v  General.— Chapter  51  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  109(a).  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SI  119.  Murder  by  eteaped  pruoneri 

"(a)  Definition— In  this  section.  Federal 
prison'  and  'term  of  life  imprisonment'  have  the 
meanings  stated  in  section  1118. 

"(b)  Offense  and  Penalty.— a  person,  hav- 
ing escaped  from  a  Federal  prison  where  the 
person  was  confined  under  a  sentence  for  a  term 
of  life  imprisonment,  kills  another  shall  be  pun- 
ished as  provided  in  sections  1111  and  1112. ". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  51  of  title  18.  United  States 
Code,  as  amended  by  section  109(b)(2).  is  amend- 
ed by  adding  at  the  end  the  following  new  item. 
"1119.  Murder  by  escaped  prisoners.  ". 

SEC.  213.  DEATH  PENALTY  FOR  GVN  MURDERS 
DURING  FEDERAL  CRIMES  OF  VIO- 
LENCE AND  DRUG  TRAFFICKING 
CRIMES. 

Section  924  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  A  person  who.  m  the  course  of  a  violation 
of  subsection  (c),  causes  the  death  of  a  per.wn 
through  the  use  of  a  firearm,  shall — 

"(I)  if  the  killing  is  a  murder  (as  defined  in 
section  1111),  be  punished  by  death  or  by  impris- 
onment for  any  term  of  years  or  for  life,  and 

"(2)  if  the  killing  is  manslaughter  (as  defined 
in  section  1112).  be  punished  as  provided  m  that 
section.". 

SEC.  il4.  HOMICIDES  AND  ATTEMPTED  HOMI- 
CIDES INVOLVING  f//{£AAMS  /,V  FED- 
ERAL FACIUTIES. 

Section  930  of  title  18,  United  States  Code,  is 
amended— 

(1)  by  redesignating  subsections  (c).  (d).  (e). 
and  (f)  as  subsections  (d).  (e),  (f),  and  (g).  re- 
spectively: 

(2)  in  subsection  (a)  by  striking  "(c)"  and  in- 
serting "(d)":  and 

(3)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  A  person  who  kills  or  attempts  to  kill  any 
person  in  the  course  of  a  violation  of  subsection 
(a)  or  (b).  or  in  the  course  of  an  attack  on  a 
Federal  facility  involving  the  use  of  a  firearm  or 
other  dangerous  weapon,  shall  be  punished  as 
provided  in  sections  1111.  1112.  and  1113." 

SEC.  215.  MURDER  IN  COURSE  OF  AUEN  SMUG- 
GLING. 

Section  274(a)  of  the  Immigration  and  .\atu- 
raliiation  Act  (8  U.S.C.  1324)  is  amended  by  in- 
serting before  the  period  at  the  end  the  follow- 
ing: ":  Provided  further.  That  if  during  and  m 
relation  to  an  offense  described  in  paragraph  (1) 
the  person  causes  serious  bodily  injury  to.  or 
places  in  jeopardy  the  life  of.  any  alien,  such 
person  shall  be  subject  to  a  term  of  imprison- 
ment of  not  more  than  20  years,  and  if  the  death 
of  any  alien  results,  shall  be  punished  by  death 
or  imprisoned  for  any  term  of  years  or  for  life". 

TITLE  ni— FIREARMS 

SuhtitU  A—Re»trauiing  Ordert 

SEC.  SOI.  PERSONS  SUBJECT  TO  RESTRAINING 
ORDERS. 

(a)  Section  922(d)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(6): 

(2)  by  adding  "or"  at  the  end  of  paragraph 
(7):  and 

(3)  by  adding  after  paragraph  (7)  the  follow- 
ing new  paragraph: 


"(S)(A)  IS  subject  to  an  order,  issued  by  a  Fed- 
eral or  State  court  after  a  hearing  about  which 
that  person  received  actual  notice  and  at  which 
that  person  had  the  opportunity  to  participate, 
restiaining  that  person  from  harassing,  stalk- 
ing, threatening,  or  engaging  m  other  such  con- 
duct tliat  would  place  another  person  in  fear  of 
bodily  injury  or  the  effect  of  which  conduct 
would  be  to  place  a  reasonable  person  m  fear  of 
bodUy  injury:  and 

'(B)  whom  the  court  issuing  the  order  finds 
under  this  su&secVion  to  represent  a  credible 
threat  to  the  physical  safety  of  that  other  per- 
son:". 

lb)  Section  922(g)  of  title  18.  United  States 
Codt.  IS  amended — 

Hi  by  striking  "or"  at  the  end  of  paragraph 
(6). 

(2i  by  adding  "or"  at  the  end  of  paragraph 
(7).  and 

(3i  by  adding  after  paragraph  (7)  the  follow- 
ing new  paragraph: 

"(B)(A)  who  IS  subject  to  an  order,  is.iued  by 
a  Federal  or  State  court  after  a  hearing  about 
which  that  person  received  actual  notice  and  at 
which  that  person  had  the  opportunity  to  par- 
ticipate, restraining  that  person  from  harassing, 
stalking,  threatening,  or  engaging  in  other  such 
conduct  that  would  place  another  person  in  fear 
of  bodily  injury  or  the  effect  of  which  conduct 
wouid  be  to  place  a  reasonable  person  in  fear  of 
bodily  injury:  and 

"(B)  whom  the  court  issuing  the  order  finds 
undtr  this  subsection  to  represent  a  credible 
threat  to  the  physical  safety  of  that  other  per- 
son:''. 

(ct  Section  92()(a)  of  title  18.  United  States 
Code.  IS  amended — 

tU  hi/  striking  "and"  at  the  end  of  paragraph 
ID. 

(2)  by  replacing  "."  with  ".  and"  at  the  end 
of  paragraph  12).  and 

at  by  adding  after  paragraph  (a)(2)  the  fol- 
lowing new  paragraph 

"(3i  regulations  providing  for  effective  receipt 
and  ^secure  storage  of  firearms  relinquished  by 
or  tei^ed  from  persons  described  in  section 
922lii(8)  or  922lg)(3).". 

(d)  Section  924(d)(ll  of  title  18.  United  States 
Code.  IS  amended— 

(It  by  striking  all  between    "trial."  and  "fire- 
arms" and  inserting  the  following:  "or  lapse  of 
or  court  termination  of  the  restraining  order  to 
which  he  is  subject,  the  seized  or  relinquished". 
Subtitle  B — Licensure 

SEC.    311.  FIREARMS  UCENSURE  A.VD  REGISTRA- 
TION TO  REQUIRE  A   PHOTOGRAPH 
j  AND  FINGERPRINTS. 

(aj(  Firearms  LicE.\".srRE.— Section  923(a)  of 
title  18.  United  States  Code,  is  amended  in  the 
second  sentence  by  inserting  "and  shall  include 
a  photograph  and  fingerprints  of  the  applicant" 
before  the  period 

(b)  Registration— Section  5802  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  by  insert- 
ing after  the  first  sentence  the  following:  "An 
individual  required  to  regi.iter  under  this  section 
shall  include  a  photograph  and  fingerprints  of 
the  individual  with  the  initial  application.". 
SEC.  312.  COMPUANCE  WITH  STATE  AND  LOCAL 
LAW  AS  A  CONDITION  TO  UCENSE. 

Section  923(d)(1)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (D). 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(f)  the  applicant  certifies  that— 

""({J  the  business  to  be  conducted  under  the  li- 
cense IS  not  prohibited  by  State  or  local  law  in 
the  place  where  the  licensed  premise  is  located: 

"'(UXl)  within  30  days  after  the  application  is 
approved  the  business  will  comply  with  the  re- 


quirements of  State  and  local  law  applicable  to 
the  conduct  of  the  business:  and 

""(11)  the  business  will  not  be  conducted  under 
the  license  until  the  requirements  of  State  and 
local  law  applicable  to  the  business  have  been 
met:  and 

"(lii)  that  the  applicant  has  sent  or  delivered 
a  form  to  be  prescribed  by  the  Secretary,  to  the 
chief  taw  enforcement  officer  of  the  locality  m 
which  the  premises  are  located,  which  indicates 
that  the  applicant  intends  to  apply  for  a  Fed- 
eral firearms  license.". 

SEC.    313.  ACTION  ON  FIREARMS  LICENSE  APPU- 
CATION. 

Section  923(d)(2)  of  title  18.  United  States 
Code.  IS  amended  by  striking  "forty-five-day" 
and  inserting  "60-day". 

SEC.    314.  INSPECTION  OF  FIREARMS  UCENSEES' 
INVENTORY  AND  RECORDS. 

Section  923(g)(l)(B)(it)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(ii)  for  insuring  compliance  with  the  record 
keeping  requirements  of  this  chapter — 

"(I)  not  more  than  once  during  any  12-month 
period:  or 

"(ID  at  any  time  with  respect  to  records  relat- 
ing to  a  firearm  involved  in  a  criminal  investiga- 
tion that  IS  traced  to  the  licensee.". 
SEC.    315.  REPORTS  OF  THEFT  OR  LOSS  OF  FIRE- 
ARMS. 

Section  923(g)  of  title  18.  United  States  Code. 
IS  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  Each  licensee  shall  report  the  theft  or  loss 
of  a  firearm  from  the  licensee's  inventory  or  col- 
lection, within  48  hours  after  the  theft  or  loss  is 
discovered,  to  the  Secretary  and  to  the  appro- 
priate local  authorities.". 

SBC.    316.  RESPONSES  TO  REQUESTS  FOR  INFOR- 
MATION. 

Section  923(g)  of  title  18.  United  States  Code, 
as  amended  by  section  215.  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph 

""(7)  Each  licensee  shall  respond  immediately 
to.  and  171  no  event  later  than  24  hours  after  the 
receipt  of.  a  request  by  the  Secretary  for  infor- 
mation contained  m  the  records  required  to  be 
kept  by  this  chapter  as  may  he  required  for  de- 
termining the  disposition  of  1  or  more  firearms 
in  the  course  of  a  bona  fide  criminal  investiga- 
tion. The  requested  information  shall  be  pro- 
vided orally  or  m  writing,  as  the  Secretary  may 
require.  The  Secretary  shall  implement  a  system 
whereby  the  licensee  can  positively  identify  and 
establish  that  an  individual  requesting  informa- 
tion via  telephone  is  employed  by  and  author- 
ized by  the  agency  to  request  such  informa- 
tion."". 

SEC.    317.    NOTIFICATION   OF   NAMES    AND   AD- 
DRESSES OF  FIREARMS  UCENSEES. 
Section  923  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  The  Secretary  of  the  Treasury  shall  no- 
tify the  chief  law  enforcement  officer  m  the  ap- 
propriate State  and  local  jurisdictions  of  the 
names  and  addresses  of  all  persons  m  the  State 
to  whom  a  firearms  license  is  issued. ". 

TITLE  IV— GUN  CRIME  PENALTIES 
SEC.   401.   ENHANCED  PENALTY  FOR   USE  OF  A 
SEMIAUTOMATIC   FIREARM   DURING 
A  CRIME  OF  VIOLENCE  OR  A  DRUG 
TRAFFICKING  CRIME. 

(a)  Amendment  to  Sentencing  Guidelines.— 
Pursuant  to  its  authority  under  section  994  of 
title  28.  United  States  Code,  the  United  States 
Sentencing  Commission  shall  amend  its  sentenc- 
ing guidelines  to  provide  an  appropriate  en- 
hancement of  the  punishment  for  a  crime  of  vio- 
lence (as  defined  m  section  924(c)(3)  of  title  18, 
United  States  Code)  or  a  drug  trafficking  crime 
(as  defined  in  section  924(c)(2)  of  title  18,  United 
States  Code)  if  a  semiautorruitic  firearm  is  in- 
volved. 
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(h)  SK.MLArroMATir  F.'REAK.vt.  'In  subsection 
(a),  "semiautomatic  .firearm"  means  any  repeat- 
ing firearm  that  utilizes  a  portion  of  the  energy 
of  a  firing  cartridge  to  citratt  the  fired  car- 
tridge case  and  chamber  the  next  round  and 
that  requires  a  ':eparate  pull  of  the  (rigger  to 
fire  each  cartridge 

SEC.  402.  ENHANCED  PENALTY'  FOR  SECOND  OF- 
FENSE OF  USING  A\  EXPLOSIVE  TO 
COMMIT  A  FELO.VT. 

Pursuant  to  its  authority  under  .lection  994  of 
title  28.  United  Stales  Code,  the  United  .States 
Sentencing  Commission  shall  promulgate 
amendments  to  the  sentencing  guidelines  to  ap- 
propriately enhance  penalties  in  a  ca.'ie  in  uhich 
a  defendant  convicted  under  section  844(h)  of 
title  18.  United  States  Code,  has  previously  been 
convicted  under  that  section. 

SEC  403.  SMVGCUNG  FIREARMS  IN  AID  OF  DRUG 
TRAFFICKING. 

Section  924  of  title  18.  United  .States  Code,  as 
amended  by  ."iection  21.1.  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(I)  A  person  who.  with  intent  to  engage  in  or 
to  promote  conduct  that — 

""(1)  IS  punishable  under  the  Controlled  Sub- 
stances Act  (21  use  801  et  u-q.).  the  Con- 
trolled .Substances  Import  and  Export  Act  (21 
I' S.C  951  et  seq.K  or  the  Maritime  Drug  Law 
Enforcement  .Act  146  U  S  C   .App   19I>1  et  seg.l: 

'"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  las  defined  in  section 
102  of  the  Controlled  Substances  .Act.  21  US  C. 
802):  or 

"(3)  constitutes  a  (rime  of  violence  (as  defined 
in  subsection  (c)(3i. 

smuggles  or  knowingly  brings  into  the  United 
States  a  firearm,  or  attempts  to  do  so.  shall  be 
imprisoned  not  more  than  10  years,  fined  under 
this  title,  or  both.  " 
SEC.  404.  THEFT  OF  FIREARMS  AND  EXPLOSIVES. 

lal  FlKK.AR.MS.  -.Section  924  of  title  IS.  United 
States  Code,  as  amended  ^v  section  403(a).  is 
amended  by  adding  at  the  end  the  following 
new  subsection 

"'(k)  .A  person  who  steals  any  jirearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has  moved 
in.  interstate  or  foreign  commerce  shall  be  im- 
prisoned for  not  more  than  10  years,  fined  under 
this  title,  or  both". 

lb)  E.\Pl.nsn-ES.— Section  844  of  title  18.  Unit- 
ed Stales  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(ki  .A  person  who  steals  any  explosives  mate- 
rials which  are  moving  as.  or  are  a  part  of.  or 
which  have  moved  m  interstate  or  foreign  com- 
merce shall  be  imprisoned  .lor  not  more  than  10 
years,  fined  under  this  title,  or  both."". 
SEC.  405.  REVOCATIO.S  OF  SUPERVISED  RELEASE. 

Section  3583  of  title  18.  United  States  Code,  is 
amended  by  striking  subsection  (gj  and  inserting 
the  following: 

""(g)  .Mandatory  Revocation  for  Possession 
OF  Controlled  Scbstance  or  Firearm  or  for 
REFisAL  To  Cooper.ate  With  Drvg  Testing.— 
If  the  defendant— 

"(I)  possesses  a  controlled  substance  m  viola- 
tion of  the  condition  set  forth  in  subsection  (d): 

"(2)  possesses  a  firearm,  as  such  term  is  de- 
fined m  section  921  of  this  title,  in  violation  of 
Federal  law.  or  otherwise  violates  a  condition  of 
supervised  release  prohibiting  the  defendant 
from  possessing  a  firearm,  or 

"(3)  refuses  to  cooperate  m  drug  testing  im- 
posed as  a  condition  of  supervised  release, 
the  court  shall  revoke  the  term  of  supervised  re- 
lease and  require  the  defendant  to  serve  a  term 
of  imprisonment  not  to  exceed  the  maximum 
term  of  imprisonment  authorized  under  sub- 
section (e)(3).". 
SEC.  406.  REVOCATION  OF  PROBATION. 

(a)  Continuation  or  Revocation.— Section 
3565(a)  of  title  18,  United  States  Code,  is  amend- 
ed— 


(1)  in  paragraph  (2)  by  striking  ""impose  any 
other  sentence  that  was  available  under  sub- 
chapter  A  at  the  time  of  the  initial  sentencing" 
and  inserting  "resentence  the  defendant  under 
subchapter  A",  and 

(2)  by  striking  the  last  sentence. 

fb>  .'ifANDATiiRy  RFVor.iTioN.— Section  3565(b) 
of  title  18.  United  Slates  Code,  is  amended  to 
read  as  follows 

"(bl  .MaND.ATORY  RFVOr.iTION  FOR  PO.SSE.'iSION 

OF  Controlled  SriLSTAScE  or  Firearm  or  for 
Refusal  To  Cooper.ate  With  Dhlg  Te.itinu  — 
It  the  defendant  — 

"(1)  possesses  a  controlled  sub.itance  in  viola- 
tion of  the  condition  set  forth  m  section 
3563(aH3): 

"(2)  possesses  a  firearm  (as  defined  in  section 
921)  in  violation  of  Federal  law  or  otherwise  vio- 
lates a  condition  of  probation  prohibiting  the 
defendant  from  possessing  a  firearm:  or 

"(3)  refuses  to  cooperate  m  drug  testing  in 
violation  of  the  condition  imposed  under  sub- 
section (a)l4). 

the  court  shall  revoke  the  sentence  of  probation 
and  resentence  the  defendant  under  subchapter 
.4  tu  a  sentence  that  includes  a  term  of  imprison- 
ment.". 

SEC.  407.  I.SCREASED  PENAI.TY  FOR  K-MOWINGLY 
.MiKING  FAISE.  MATERIAL  STATE 
ME.\T  I\  CO.WECTION  WITH  THE  AC 
QIISITION  OF  A  FIREARM  FROM  A 
LICE.\SED  DEALER. 

Section  924iai  oj  title  18.  United  States  Code. 
IS  amended— 

(1)  m  paragraph  (a)(l)(Bl  h?/  striking 
""ia>(6).'":  and 

(2)  m  subsection  (a)(2)  by  inserting  ""la)(6)." 
after  ""subsections". 

SEC.  40S.  POSSESSION  OF  EXPLOSIVES  BY  FEL- 
ONS A.VD  OTHERS. 

Section  842(1)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "or  possess  "  after  "to  re- 
ceive" 

SEC.  409.  SI:M.M\RY  DESTRUCTION  OF  EXPLO- 
SIVES SUBJECT  TO  FORFEITURE. 

Section  844(c)  of  title  18.  United  States  Code. 
is  amended— 

(It  by  inserting  ""(1)"  after  "(c)".  and 

l2i  by  adding  at  the  end  the  following  new 
paragraphs 

"i2)  S'otwithstanding  paragraph  (1).  in  the 
case  of  the  seizure  of  any  explosive  materials  for 
any  offense  for  which  the  materials  would  be 
subject  to  forieiture  irt  which  it  would  be  im- 
practicable or  unsafe  to  remove  the  materials  to 
a  place  of  storage  or  would  be  unsaje  to  store 
them,  the  seizing  olficer  may  destroy  the  explo- 
sive rriaterials  forthwith.  .Any  destruction  under 
this  paragraph  shall  '"-.  in  the  presence  of  at 
least  1  credible  witness.  The  .setzinq  officer  shall 
make  a  report  of  the  seizure  and  take  samples  as 
the  Secretary  may  by  regulation  prescribe. 

"(3)  Within  60  days  after  any  destruction 
made  pursuant  to  paragraph  (2).  the  owner  of 
(including  any  person  having  an  interest  m)  the 
property  so  destroyed  may  make  application  to 
the  Secretary  for  reimbursement  of  the  value  of 
the  properly.  If  the  claimant  establishes  to  the 
satisfaction  of  the  Secretary  that-^ 

"(A)  the  property  has  not  been  used  or  in- 
volved m  a  violation  of  law:  or 

"(Hi  any  unlawful  involvement  or  use  of  the 
property  was  without  the  claimant's  knowledge, 
consent,  or  willful  blindness. 

the  Secretary  shall  make  an  allowance  to  the 
claimant  not  exceeding  the  value  of  the  property 
destroyed". 

SEC.  410.  EUMINATION  OF  OUTMODED  LAN- 
GUAGE RELATING  TO  PAROLE. 

(a)  Section  (e)(1)  of  Title  18— Section 
924(e)(1)  of  title  18.  United  States  Code,  is 
amended  by  striking  "".  and  such  person  shall 
not  be  eligible  for  parole  with  respect  to  the  sen- 
tence imposed  under  this  subsection"'. 


(bl  Section  924(c)(1)  of  Title  18 —Section 
924(c)(1)  of  title  18.  United  States  Code,  is 
amended  by  striking  "So  person  sentenced 
under  this  subsection  shall  be  eligible  for  parole 
duritig  the  term  of  imprisonment  imposed  under 
this  subsection. " 

SEC.  411.  PROHIBITION  AGAINST  TRANSACTIO.\S 
/.WOZ-V/.VG  STOLEN  FIREARMS 
WHICH  HAVE  MOVED  IN  I.WTERSTATE 
OR  FORElG.\-  COMMERCE. 

Section  922(1)  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows 

"(J)  It  shall  be  unlawful  lor  any  person  to  re- 
ceive, pos.'iess.  conceal,  store,  barter,  sell,  or  dis- 
pose of  any  stolen  firearm  or  stolen  ammunition, 
or  pledge  or  accept  as  security  for  a  loan  any 
stolen  firearm  or  stolen  ammunition,  which  is 
moving  as.  which  u  a  part  of.  which  constitutes, 
or  which  has  been  shipped  or  transported  in. 
mttrstate  or  foreign  commerce,  either  belore  or 
after  it  was  stolen,  knowing  or  having  reason- 
able cause  to  believe  that  the  firearm  or  ammu- 
nition was  stolen    " 

SEC.  412.  ISI.\G  A  FIREARM  IN  THE  COMMISSION 
OF  COl'NTERFEmNG  OR  FORGERY. 

Pur.suant  to  Us  authority  under  section  994  of 
title  28.  United  States  Code,  the  United  States 
Sentennng  Commission  shall  amend  its  sentenc- 
ing guidelines  to  provide  an  appropriate  en- 
hancirnent  of  the  punishment  for  a  defendant 
convicttd  o>  a  felony  undtr  chapter  25  of  title 
18.  United  States  Code,  if  the  defendant  used  or 
carried  a  firearm  ia.>  defined  m  section  921(aj(3l 
OJ  title  18.  United  States  Code)  during  and  m  re- 
lation to  the  felony. 

SEC.  413.  E.-VHA.\CED  PENALTIES  FOR  FIREARMS 
POSSES.SION  BY  VIOLENT  FELONS 
A\D  SERIOUS  DRUG  OFFESDERS. 

Pursuant  to  its  authority  under  section  994  of 
title  28.  United  States  Code,  the  United  States 
Scntcncina  Commission  shall  amend  its  sentenc- 
ing guidelines  to— 

lit  appropriately  enhance  penalties  m  cases  in 
which  a  dejendanl  convicted  under  .section 
922(g)  of  title  18.  United  States  Code,  has  1  prior 
conviction  by  any  court  referred  to  m  section 
922(g)(1)  of  title  18  for  a  violent  felony  (as  de- 
fined in  section  924<ell2)(Bi  oJ  that  title)  or  a  se- 
rious drug  offense  (as  dejmed  m  section 
924(e)i2)iAi  of  that  (itlel.  and 

(2i  appropriately  enhance  penalties  m  cases  in 
which  such  a  defendant  has  2  prior  convictions 
for  a  violent  telony  fas  so  defined)  or  a  serious 
drun  o.ffense  las  so  defined). 

SEC  414.  RECEIPT  OF  FIREARMS  BY  NON- 
RESIDENT. 

Sfi  lori  922lai  oi  title  18.  United  States  Code. 
is  amended— 

(II  by  striking  "and""  at  the  end  of  paragraph 
(7): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (8)  and  inserting  "".  and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph 

""(9)  for  any  person,  other  than  a  licensed  im- 
porter, licensed  manufacturer,  licensed  dealer, 
or  licensed  collector,  who  does  not  reside  in  any 
State  to  receive  any  firearms  unless  such  receipt 
IS  for  lawful  sporting  purposes.  ". 
SEC.  415.  FIREARMS  A.VD  EXPLOSIVES  CONSPIR- 
ACY. 

(a)  Firearms— Section  924  of  title  18,  United 
States  Code,  as  amended  by  section  404(a),  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(I)  A  person  who  conspires  to  commit  any  of- 
fense under  this  chapter  shall  be  subject  to  the 
same  penalties  as  those  prescribed  for  the  of- 
fense the  commission  of  which  uxis  the  object  of 
the  conspiracy ,  except  that — 

"(1)  in  the  case  of  a  conspiracy  to  commit  an 
offense  under  subsection  (c)  of  this  section,  the 
authorized  term  of  imprisonment  shall  be  any 
term  of  years  not  exceeding  20:  and 
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"(2)  if  the  fiTfarm  is  a  machinegun  or  destruc- 
tive device,  or  is  equipped  uith  u  firearm  si- 
lencer or  muffler,  the  authorized  term  of  impn.s- 
onment  shall  be  any  term  of  years  or  life". 

(b>  Explosives  ^Section  844  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  404(b).  is 
amended  by  adding  at  the  end  the  foUouing 
neu-  subsection: 

"(I)  A  person  who  conspire.t  to  commit  any  of- 
fense under  this  chapter  shall  be  subject  to  the 
same  penalties  as  those  prescribed  for  the  of- 
fense the  commission  of  which  was  the  object  of 
the  conspiracy,  except  that  m  the  case  of  a  con- 
spiracy to  commit  an  offense  under  subsection 
(h)  of  this  section,  the  authorized  term  of  im- 
prisonment shall  be  any  term  of  years  not  ex- 
ceeding 20. 

SEC.  4ie.  STUDY  OF  INCEIVDIAKY  AMMUNITION: 
REPORT  TO  CONGRESS. 

(a)  Study.— The  Secretary  of  the  Treasury 
shall  conduct  a  study  of  the  incendiary  ammu- 
nition offered  for  sale  under  the  brand  name 
"Dragon's  Breath"  and  also  known  as  the 
"Three  Second  Flame  Thrower",  and  all  incen- 
diary ammunition  of  similar  function  or  effect. 
for  the  purpose  of  determining  whether  there  is 
a  reasonable  sporting  use  for  such  ammunition 
and  whether  there  is  a  reasonable  use  for  such 
ammunition  in  law  enforcement. 

(b)  Report  to  the  CoscKEss.-Xot  later  than 
I  year  after  the  date  of  enactment  of  this  Act. 
the  Secretary  of  the  Treasury  shall  submit  to  the 
Committee  on  the  Judiciary  of  the  House  of  Rep- 
resentatives a  report  containing  the  results  of 
the  study  required  by  subsection  (a)  and  rec- 
ommendations for  such  legislative  or  administra- 
tive action,  with  respect  to  the  ammunition  re- 
ferred to  in  subsection  (a),  as  the  Secretary 
deems  appropriate. 

SBC.  417.  THEFT  OF  FIREARMS  OR  EXPLOSIVES 
FROM  UCENSEE. 

(a)  FlRE.AR.'HS.— Section  924  of  title  18.  United 
States  Code,  as  amended  by  section  415(a).  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(m)  A  person  who  steals  any  firearm  from  a 
licensed  importer,  licensed  manufacturer,  li- 
censed dealer,  or  licensed  collector  shall  be  fined 
under  this  title,  imprisoned  not  more  than  10 
years,  or  both". 

(b)  Explosives.— Section  844  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  415(b).  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(m)  A  person  who  steals  any  explosive  mate- 
rial from  a  licensed  importer,  licensed  manufac- 
turer, or  licensed  dealer,  or  from  any  permittee 
shall  be  fined  under  this  title,  imprisoned  not 
more  than  10  years,  or  both. ". 

SEC.  418.  DISPOSING  OF  EXPLOSTVES  TO  PROHIB- 
ITED PERSONS. 

Section  842(d)  of  title  18.  United  States  Code. 
is  amended  by  striking  "licensee"  and  inserting 
"person". 

SEC.  419.  CLARIFICATION  OF  'BURGLARY'  UNDER 
THE  ARMED  CAREER  CRIMINAL 
STATUTB. 

Section  924(e)(2)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B)(ii): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ".  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  the  term  'burglary'  means  any  crime 
punishable  by  a  term  of  imprisonment  exceeding 
I  year  and  consisting  of  entering  or  remaining 
surreptitiously  within  a  building  that  is  the 
property  of  another  with  intent  to  engage  in 
conduct  constituting  a  Federal  or  State  of- 
fense.". 
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SEC.  -420.  L\CRF.ASED  PENALTY  FOR  INTERSTATE 
GUN  TRAFFICKI.\a. 

Section  924  of  title  18.  United  States  Code,  as 
amended  hy  section  417(aK  is  amended  by  add- 
ing at  the  end  the  fnltoiving  new  .subsection 

"(n)  .-I  person  who.  with  the  intent  to  engage 
in  conduit  that  constitutes  a  violation  of  section 
922(aj(l)(A).  travels  from  any  State  or  foreign 
country  into  any  other  State  and  acquire<;.  or 
atternpts  to  acquire,  a  firearm  in  such  other 
State  in  furtherance  of  such  purpose  shall  be 
imprisoned  for  not  more  than  10  years.". 
TITLE  V— OBSTRUCTION  OF  JUSTICE 

SEC.  601.  PROTECTION  OF  COURT  OFFICERS  AND 
JUROR.^ 

Seciinn  1503  of  title  18.  United  States  Code,  is 
ameided— 
(!)by  inserting  "(a)"  before  "Whoever": 

(2)  by  .striking  "lined  not  more  than  $5,000  or 
imprisoned  not  more  than  five  years,  or  both  " 
and  tn.'ierting  "punished  as  provided  m  sub- 
section (b). ". 

(3)  by  adding  at  the  end  the  following  new 
subsection 

"(ffj  The  punishment  for  an  offense  under  this 
section  IS— 

"(t)  in  the  case  of  a  killing,  the  punishment 
proritied  m  sections  1111  and  1112: 

"(2)  m  the  ca.se  of  an  attempted  killing,  or  a 
ca.se  In  which  the  offense  was  committed  against 
a  petit  juror  and  m  which  a  class  A  or  B  felony 
was  charged,  imprisonment  for  not  more  than  20 
years,  and 

"(3)  in  any  other  case,  imprisonment  for  not 
more  than  10  years",  and 

(4)  in  subsection  (a),  as  designated  hy  para- 
graph (1).  hy  .striking  "commissioner"  each 
place  it  appears  and  inserting  "magistrate 
nidge" 

SEC       502.       PROHIBITION      OF      RETALIATORY 
KILUNGS    OF    WITNESSES.    VICTU^IS 
AND  INFORMANTS. 
Section  1513  of  title  18.  United  States  Code,  is 

amended— 

(1 )  by  rede.signating  subsections  (a)  and  (b)  as 
subsections  (b)  and  (c).  respectively:  and 

(2)  by  inserting  after  the  section  heading  the 
folloiting  new  subsection: 

"(a)(1)  Whoever  kills  or  attempts  to  kill  an- 
other person  with  intent  to  retaliate  against  any 
person  for— 

"(.\)  the  attendance  of  a  witne.ss  or  party  at 
an  official  proceeding,  or  any  testimony  given  or 
any  record,  document,  or  other  object  produced 
by  a  u-itness  m  an  official  proceeding,  or 

"(B)  any  information  relating  to  the  commis- 
sion Qr  possible  commission  of  a  Federal  offense 
or  a  violation  of  conditions  of  probation,  parole, 
or  release  pending  judicial  proceedings  given  by 
a  person  to  a  law  enforcement  officer:  shall  be 
punished  as  provided  in  paragraph  (2). 

"(2i  The  punishment  for  an  offense  under  this 
subsection  is — 

"(Aj  in  the  ca.se  of  a  killing,  the  punishment 
provided  m  sections  1111  and  1112:  and 

"(3)  in  the  case  of  an  attempt,  imprisonment 

for  not  more  than  20  years.  " 

SEC.   603.    PROTECTION   OF  JURORS  AND    WIT 
NESSES  IN  CAPITAL  CASES. 

Section  3432  of  title  18.  United  States  Code,  is 
amentied  by  inserting  before  the  period  the  fol- 
lowins:  ".  except  that  such  list  of  the  veniremen 
and  ititnesses  need  not  be  furnished  if  the  court 
finds  by  a  preponderance  of  the  evidence  that 
providing  the  li.st  may  jeopardise  the  life  or  safe- 
ty oftny  person". 

SEC.  $04.  DEATH  PENALTY  FOR  THE  MURDER  OF 
STATE    OFFICIALS    ASSISTING    FED- 
ERAL    LAW     ENFORCEMENT     OFFI- 
CIALS. 
(a)  ;.v  GE.SERAL.— Chapter  51  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  112(a).  is 
amended  by  adding  at  the  end  the  following 
new  sfclion: 


"§  1120.  Killing  pertons  aiding  Federal  inves- 
tigatiotiM 

"A  person  who  intentionally  kill.s— 

"(1)  a  State  or  local  official,  law  enforcement 
officer,  or  other  officer  or  employee  while  work- 
ing with  Federal  law  enforcement  officials  in 
furtherance  of  a  Federal  (.riminal  investiga- 
tion— 

"(A)  while  the  victim  is  engaged  m  the  per- 
formance ol  official  duties: 

"(B)  because  of  the  performance  of  the  vic- 
tim's of  final  duties:  or 

"(C)  because  of  the  victim  s  status  as  a  public 
servant:  or 

"(2j  any  person  assisting  a  Federal  criminal 
investigation,  while  that  assistance  is  being  ren- 
dered and  because  of  it. 

shall  be  sentenced  as  provided  m  section  1111. 
including  by  sentence  of  death  or  by  imprison- 
ment for  life.". 

(b)  Techsic.al  A.\IESDME.\T.  —  The  chapter 
analysis  for  chapter  51  of  title  18.  United  States 
Code,  as  amended  hy  section  112(b).  is  amended 
by  adding  at  the  end  the  following  new  item 
"1120.  Killing  persons  aiding  Federal  investiga- 
tions.". 
SEC.  505.  DEATH  PENALTY  FOR  Ml'RDER  OF  FED- 
ERAL WITNESSES. 

Section  1512(a)(2)(A)  of  title  18.  United  States 
Code.  IS  amended  to  read  as  follows 

"(.A)  in  the  case  of  murder  (as  defined  in  sec- 
tion 1111).  the  death  penalty  or  imprisonment 
for  life,  and  m  the  case  of  any  other  killing,  the 
punishment  provided  m  section  1112.". 

TITLE  VI— GANGS,  JUVENILES,  DRUGS, 
AND  PROSECUTORS 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ".Anti-Gang  and 
Youth  Protection  Act  of  1993". 

Subtitle  A— Criminal  YtHith  Gang* 
SEC.  611.  CRIMINAL  STREET  GANGS  OFFENSES. 

(a)  Offesse— Title  18.  United  States  Code,  is 
amended  by  inserting  after  chapter  93  the  fol- 
lowing new  chapter 

"CHAPTER  94— PROHIBITED  PARTICIPA- 
TION IN  CRIMINAL  STREET  GANGS  AND 
GANG  CRIME 

'  '.Sec. 

"1930.  Crimes  in  furtherance  of  gangs. 
"1931.  Prohibited  activity. 
"1932.  Penalties. 
"1933.  Joinder. 

"§1930.  Crimea  in  furtherance  of  gang* 

"(a)  FiSDl.\as.—The  Congress  makes  the  fol- 
lowing findings: 

"(1)  Criminal  street  gangs  have  become  in- 
creasingly prevalent  and  entrenched  in  our  soci- 
ety m  the  last  several  decades.  In  many  areas  of 
the  country,  these  gangs  exert  considerable  con- 
trol over  other  members  of  their  community .  par- 
ticularly through  the  use  of  violence  and  drugs. 
Criminal  street  gangs  have  also  become  more  na- 
tional in  scope,  extending  their  influence  be- 
yond the  urban  areas  in  which  they  originated. 

"(2)  The  major  activities  of  criminal  street 
gangs  are  crimes  of  violence  and  the  distribution 
and  use  of  illegal  drugs.  It  is  through  these  ac- 
tivities that  criminal  .street  gangs  directly  affect 
interstate  and  foreign  commerce,  even  when 
their  particular  activities,  viewed  in  isolation, 
appear  to  be  purely  intrastate  in  character. 

"(b)  Basis  for  Chapter.— On  the  basis  of  the 
findings  stated  m  subsection  (a),  the  Congress 
determines  that  the  provisions  of  this  chapter 
are  necessary  and  proper  for  the  purpose  of  car- 
rying into  execution  the  powers  of  Congress  to 
regulate  commerce  and  to  establish  criminal  law. 
"§1931.  Prohibited  activity 

"(a)  Definitions.— In  this  chapter— 

"  'criminal  street  gang'  means  an  organisation 
or  group  of  5  or  more  persons,  whether  formal  or 
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informal,  who  act  m  concert,  or  agree  to  act  m 
concert,  for  a  period  in  excess  of  30  days,  with 
a  purpose  that  any  of  those  persons  alone,  or  in 
any  combination,  commit  or  will  commit.  2  or 
m.ore  predicate  gang  crimes.  1  of  which  must 
occur  after  the  date  of  enactment  of  this  chapter 
and  the  last  of  which  occurred  withm  10  years 
(excluding  any  period  of  imprisonment)  after  the 
commission  of  a  prior  predicate  gang  crime 

"  'participate  in  a  criminal  street  gang'  means 
to  act  in  concert  with  a  criminal  street  gang 
with  intent  to  commit,  or  with  the  intent  that 
any  other  person  associated  with  the  criminal 
street  gang  will  commit.  1  or  more  predicate 
gang  crimes 

"  predicate  gang  crime'  means — 

"(A)  any  act  or  threat,  or  attempted  act  or 
threat,  which  is  chargeable  under  Federal  or 
State  law  and  punishable  by  imprisonment  lor 
more  than  1  year,  involving  murder,  attempted 
murder,  voluntary  manslaughter,  kidnapping, 
robbery,  extortion,  arson,  obstruction  of  justice. 
tampering  with  or  retaliating  against  a  witness, 
victim,  or  informant,  or  manufacturing,  import- 
ing, receiving,  concealing,  purchasing,  selling, 
possessing,  or  otherwise  dealing  m  a  controlled 
substance  or  controlled  substance  analogue  (as 
those  terms  are  defined  in  .section  102  of  the 
Controlled  .Substances  Act  (21  U  S.C.  802)): 

"(H)  any  act  punishable  by  imprisonment  for 
more  than  1  near  under  section  922  or  924  (a)(2). 
(b).  (c).  (g)  or  (h)  (relating  to  receipt,  posses- 
sion, and  transfer  of  firearms),  section  1503  (re- 
lating to  obstruction  of  justice),  section  1510  (re- 
lating to  obstruction  ol  criminal  investigations), 
section  1512  (relating  to  tampering  with  a  wit- 
ness, victim,  or  informant),  or  .section  1513  (re- 
lating to  retaliating  against  a  witness,  victim,  or 
informant),  or 

"(C)  any  act  punishable  under  subsection 
(b)(5). 

"'State'  means  a  State,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or  pos- 
session of  the  United  States. 

"(b)  USLAHFI  L  .Acts     It  shall  be  unlawful— 

"(1)  to  commit,  or  to  attempt  to  commit,  a 
predicate  gang  crime  with  intent  to  promote  or 
further  the  activities  of  a  criminal  .street  gang  or 
for  the  purpose  of  gairiing  entrance  to  or  main- 
taining or  increa.smg  position  m  such  a  gang. 

"(2)  to  participate,  or  attempt  to  participate, 
m  a  criminal  street  gang,  or  conspire  to  do  s-o. 

"(3)  to  command,  coun.sel.  persuade,  induce, 
entice,  or  coerce  any  individual  to  participate  m 
a  criminal  street  gang: 

"(4)  to  employ,  use.  command,  counsel,  per- 
suade, induce,  entice,  or  coerce  any  individual 
to  commit,  cause  to  commit,  or  facilitate  the 
commission  of.  a  predicate  gang  crime,  with  in- 
tent to  promote  the  activities  of  a  criminal  .street 
gang  or  for  the  purpose  of  gaining  entrance  to 
or  maintaining  or  increasing  position  m  such  a 
gang,  or 

"(5)  to  use  any  communication  facility,  as  de- 
fined in  .section  403(b)  of  the  Controlled  Sub- 
Stances  act  (21  U.S.C.  843(b)).  in  causing  or  la- 
cilltatmg  the  commission,  or  attempted  commis- 
sion. Of  a  predicate  gang  crime  with  intent  to 
promote  or  further  the  activities  of  a  criminal 
Street  gang  or  for  the  purpose  of  gaining  en- 
trance to  or  maintaining  or  increasing  position 
in  such  a  gang.  Each  separate  use  of  a  commu- 
nication facility  shall  be  a  separate  offense 
under  this  .subsection. 
"§1932.  Penaltiet 

"(a)  PF..<,ALTIES  OF  fP  TO  20  YEARS  OR  LIFE 
Impriso.wme.kt.—A  person  who  violates  section 
1931(b)  (1)  or  (2)  shall  be  punished  by  imprison- 
ment for  not  more  than  20  years,  or  by  imprison- 
ment for  any  term  of  years  or  for  life  if  the  vio- 
lation is  based  on  a  predicate  gang  crime  for 
which  the  maximum  penalty  includes  life  impris- 
onment, and  if  a  person  commits  such  a  viola- 
tion after  1  or  more  prior  convictions  for  such  a 


predicate  gang  crime,  that  is  not  part  of  the  in- 
stant violation,  such  person  shall  be  sentenced 
to  a  term  of  imprisonment  which  shall  no!  be 
less  than  10  years  and  which  may  be  for  any 
term  of  years  exceeding  10  years  or  for  life. 

"(b,  Pe.kalties  Between  5  ano  10  Years— A 
person  who  violates  section  1931(b)  (3)  or  (4) 
shall  he  sentenced  to  imprisonment  .for  not  less 
than  5  nor  more  than  10  years,  and  if  a  person 
who  was  the  subject  of  the  act  was  less  than  18 
years  of  age.  to  imprisonment  for  10  years  A 
term  of  imprisonment  under  this  subsection  shall 
run  consecutively  to  any  other  term  of  imprison- 
ment, including  that  imposed  for  any  other  vio- 
lation of  this  chapter 

"(c)  Penalties  of  t'p  to  5  Years— A  person 
who  violates  section  1931(b)(5)  shall  be  punished 
by  imprisonment  for  not  more  than  5  years. 

"(d)  Additional  Penai.tif.s.— 

"(II  In  general  —In  addition  to  the  other 
penalties  authorised  ^v  this  section  — 

"(A)  a  person  who  violates  section  1931(b)  (I) 
or  (2).  1  of  whose  predicate  gang  crimes  involves 
murder  or  conspiracy  to  commit  murder  which 
results  m  the  taking  of  a  life,  and  who  commits, 
counsels,  commands,  induces,  procures,  or 
causes  that  murder,  shall  be  punished  by  death 
or  hy  imprisonment  for  life. 

"(B)  a  person  who  violates  section  193Kb)  (1) 
or  (2).  1  of  whose  predicate  gang  crimes  iniolves 
attempted  murder  or  conspiracy  to  commit  mur- 
der, shall  be  sentenced  to  a  term  of  imprison- 
ment which  shall  not  be  less  than  20  years  and 
which  may  be  for  any  term  of  years  exceeding  20 
years  or  for  life,  and 

"(C)  a  person  who  violates  .section  1931(b)  (1) 
or  (2)  and  who  at  the  time  of  the  offense  occu- 
pied a  position  of  organicer  or  supervisor,  or 
other  position  of  management  m  that  street 
gang,  shall  be  sentenced  to  a  term  of  imprison- 
ment which  shall  not  be  less  than  15  years  and 
which  may  he  for  any  term  of  years  exceeding  15 
years  or  for  life. 

■(2)  PRESCMPTION-For  purposes  of  para- 
graph (1)(C).  if  It  IS  shown  that  the  defendant 
counseled,  commanded,  induced,  or  procured  5 
or  more  individuals  to  participate  m  a  street 
gang,  there  shall  be  a  rebuttable  presumption 
that  the  defendant  occupied  a  position  of  orga- 
ni.7cr.  supervisor,  or  other  position  of  manage- 
ment in  the  gang. 

""(e)  FORFEITVRE.— 

"(1)  In  GtiNERAL.  -.A  person  who  violates  sec- 
tion 1931(b)  (1)  or  (2)  shall,  in  addition  to  any 
other  penalty  and  irrespective  of  any  provision 
of  State  law.  forfeit  to  the  United  States— 

"(A)  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  obtained,  directly 
or  indirectly,  as  a  result  of  the  violation,  and 

""(B)  any  property  used,  or  intended  to  be 
used,  m  any  manner  or  f  irt.  to  commit,  or  to  fa- 
cilitate the  commission  ol.  the  violation. 

"(2)  APPLICATION  OF  CONTROLLED  SUBSTANCES 
ACT.— Section  413  (bl.  (c).  (e).  <f).  (gl.  (h).  (i).  (j). 
(k).  (I),  (m).  (n).  (o).  and  (p)  of  the  Controlled 
Substances  .Act  (21  V.S.C  5.5,?  (b).  (ci.  and  (e). 
(f).  (g).  (h).  (O.  (l>.  (k).  (I),  (m).  (n).  (o).  and  (p)> 
shall  apply  to  a  forfeiture  under  this  section. 
"§1933.  Joinder 

'"In  a  prosecution  of  an  offense  under  this 
chapter  charging  a  conspiracy  to  commit  an  of- 
fense, the  trial  of  all  of  the  alleged  conspirators 
shall  be  joined  m  a  single  district  court,  and  a 
motion  to  transfer  shall  not  be  granted  unless 
the  interest  of  justice  so  requires". 

<b)  Technical  A.uendme.nt  —The  part  analy- 
sis for  part  I  of  title  18.  United  States  Code,  is 
amended  by  inserting  after  the  item  lor  chapter 
93  the  following  new  item 
"94.  Prohibited  participation  in  crimi- 
nal atreet  gang*  and  gang  crime*    1930". 

(C)     SENTENCING     GVIDELINES     INCRE.ASE      FOR 

G.ANG  Crimes.     (1)  The  United  States  Sentenc- 
ing Commission  shall  at  the  earliest  opportunity 


amend  the  sentenang  guidelines  to  increase  by 
at  least  4  levels  the  base  offense  level  for  any 
felony  committed  for  the  purpose  of  gaining  en- 
trance into,  or  maintaining  or  increasing  posi- 
tion in.  a  criminal  street  gang  For  purposes  of 
this  subsection,  "criminal  street  gang"  means 
any  organization,  or  group,  of  5  or  more  individ- 
uals, whether  formal  or  informal,  who  act  m 
concert,  or  agree  to  act  m  concert,  for  a  period 
m  excess  of  30  days,  with  the  intent  that  any  of 
those  individuals  alone,  or  m  any  combination, 
commit  or  will  commit.  2  or  more  acts  punishable 
under  State  or  Federal  law  by  imprisonment  for 
more  than  1  year. 

(2)  The  United  States  Sentenang  Commission 
shall  review  and.  if  necessary,  amend  its  sen- 
tencing guidelines  to  provide  that  activity  of  a 
defendant  as  an  organl^er  or  leader  of  a  crimi- 
nal street  gang  shall  be  an  aggravating  factor  in 
determining  a  sentence  for  an  offense  under 
chapter  26  of  title  18.  l.'nited  States  Code 
SEC  611.  CRIMES  I.WOL\T.\G  THE  USE  OF  MI 
NORS  AS  RICO  PREDICATES. 

Section  1961(1)  of  title  18.  United  States  Code. 
IS  amended — 

(/;  by  striking   "or""  before  ""(E)"":  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  of  the  paragraph  the  following  "".  or  (Ft 
any  olfense  against  the  United  States  that  is 
punishable  by  tmprisonmcnt  for  more  than  1 
year  and  that  involved  the  use  of  a  person 
below  the  age  of  18  years  m  the  commission  of 
the  offense"". 

SEC.  613.  SERIOI'S  Jl'\"E.\ILE  DRUG  OFFENSES  AS 
ARMED  CAREER  CRIMINAL  ACT 
PREDICATES. 

Section  924(e,(2)(A>  of  title  18.  United  States 
Code.  IS  amended— 

(1)  by  striking  ""or"  at  the  end  of  clause  (i). 

(2)  by  striking  "and"  at  the  end  of  clause  (ii) 
and  inserting  ""or"",  and 

(3)  hy  adding  at  the  end  the  following 

"(111)  anu  act  o;  juvenile  delinquency  that  if 
committed  by  an  adult  would  he  a  serious  drug 
offense  descrihed  m  this  paragraph-  and" 
SEC.  614.  ADULT  PROSECLTIO.\  OF  SERIOUS  JU- 
VENILE OFFENDERS. 

Section  5032  of  title  IS.  United  States  Code,  is 
amended— 

(1>  in  the  tirsl  undesignated  paragraph  — 

(A)  by  striking  "an  offense  described  m  sec- 
tion 401  of  the  Controlled  Substances  Act  (21 
use  841).  or  section  1002(a).  1003.  1005.  1009.  or 
1010(b)(1).  (2).  or  (31  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  US  C.  952(al. 
953.  9.55.  9.i9.  9f>0(b><l\.  (2).  (3)i.""  and  inserting 
""an  offense  (or  a  conspiracy  or  attempt  to  com- 
mit cr:  offense)  described  m  section  401.  or  404 
(insojar  as  the  violation  involves  more  than  5 
grams  of  a  mixture  or  substance  which  contains 
cocaine  ba.se).  ol  the  Controlled  Substances  Act 
(21  use  841.  844.  or  846).  section  1002(a).  1003. 
1005.  1009.  1010(b)(1).  (2).  or  (3).  of  the  Con- 
trolled Substances  Import  and  Export  .Act  (21 
use  952(a).  953.  955.  959.  9t>0(b)(l).  (2).  or  (3). 
or963).".  and 

(B)  by  striking  "922(pi  and  inserting  ""924(b). 
(g).  or  (h)"". 

(2)  m  the  fourth  undesignated  paragraph  — 
(.A)  by  striking  "an  offense  described  m  sec- 
tion 401  of  the  Controlled  Substances  Act  (21 
use.  841).  or  section  1002(a).  1005.  or  1009  of 
the  Controlled  Substances  Import  and  Export 
Act  (21  use.  9.52(a).  955.  959)""  and  inserting 
""an  offense  (or  a  conspiraci)  or  attempt  to  com- 
mit an  offense)  described  in  .section  401.  or  404 
(insofar  as  the  violation  involves  more  than  5 
grams  of  a  mixture  or  substance  which  contains 
cocaine  base),  of  the  Controlled  Substances  Act 
(21  use.  841.  844.  or  846).  section  1002(a).  1005. 
1009.  1010(b)(1).  (2).  or  (3).  of  the  Controlled 
Substances  Import  and  Export  .Act  (21  U.S.C. 
952(a).  955.  959.  9f>0(bHl).  (2).  or  (3).  or  963).  or 
section  924(b).  (gi.  or  ih)  of  this  title."',  and 
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(B)  by  striking  "subsection  (b)(1)(A).  (B).  or 
(C).  (d).  or  (e)  of  section  401  of  the  Controlled 
Substances  Act.  or  section  1002(a).  1003.  10O9,  or 
1010(b)(1).  (2).  or  (3)  of  the  Controlled  Sub- 
Stances  Import  and  Export  Act  (21  U.S.C.  952(a). 
953.  959.  960(b)(1).  (2).  (3))"  and  inserting  ■'or  an 
offense  (or  conspiracy  or  attempt  to  commit  an 
offense)  described  m  section  401(b)(1)(A).  (B).  or 
(C).  (d).  or  (e),  or  404  (insofar  as  the  violation 
involves  more  than  5  grams  of  a  mixture  or  sub- 
stance which  contains  cocaine  base),  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)(A).  (B).  or  (C).  (d).  or  (e).  844.  or  846) 
or  section  1002(a).  1003.  1009.  1010(b)(1).  (2),  or 
(3)  of  the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  952(a).  953.  959.  960(b)(1).  12). 
or  (3).  or  963)";  and 

(3)  in  the  fifth  undesignated  paragraph  by 
adding  at  the  end  the  following:  "In  considering 
the  nature  of  the  offense,  as  required  by  this 
paragraph,  the  court  .shall  consider  the  extent  to 
which  the  juvenile  played  a  leadership  role  in 
an  organization,  or  otherwise  influenced  other 
persons  to  take  part  in  criminal  activities,  in- 
volving the  use  or  distribution  of  controlled  sub- 
stances or  firearms.  Such  a  factor,  if  found  lo 
exist,  shall  weigh  heavily  in  favor  of  a  transfer 
to  adult  status,  but  the  absence  of  this  factor 
shall  not  preclude  such  a  transfer". 
SEC.  SIS.  INCRSASED  PENALTIES  FOR  EMPLOY- 
ING CHILDREN  TO  DISTRIBUTE 
DRUGS  NEAR  SCHOOLS  AND  PLAY- 
GROUNDS. 

Section  419  of  the  Controlled  Substances  Act 
(21  U.S.C.  860)  IS  amended— 

(1)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (d)  and  (e).  respectively:  and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  Notwithstanding  any  other  law.  any  per- 
son at  least  18  years  of  age  who  knowingly  and 
intentionally — 

"(1)  employs,  hires,  uses,  persuades,  induces. 
entices,  or  coerces  a  person  under  18  years  of 
age  to  violate  this  section:  or 

"(2)  employs,  hires,  uses,  persuades,  induces, 
entices,  or  coerces  a  person  under  18  years  of 
age  to  assist  in  avoiding  detection  or  apprehen- 
sion for  any  offense  under  this  section  by  any 
Federal,  State,  or  local  law  enforcement  official. 
is  punishable  by  a  term  of  imprisonment,  a  fine. 
or  both,  up  to  triple  those  authorized  by  section 
401.". 

SBC.  eie.  INCREASED  PENALTIES  FOR  DRUG 
TRAFFICKING  NEAR  PUBUC  HOUS- 
ING. 

Section  419  of  the  Controlled  Substances  Act 
(21  U.S.C.  860)  is  amended— 

(1)  in  subsection  (a)  by  striking  "playground. 
or  within"  and  inserting  "playground,  or  hous- 
ing facility  owned  by  a  public  housing  author- 
ity, or  within":  and 

(2)  in  subsection  (b)  by  striking  "playground, 
or  within"  and  inserting  "playground,  or  hous- 
ing facility  owned  by  a  public  housing  author- 
ity, or  within". 

SEC.  SI 7.  INCREASED  PENALTIES  FOR  TRAVEL 
ACT  CRIMES  INVOLVING  VIOLENCE 
AND  CONSPIRACY  TO  COMMIT  CON- 
TRACT KILUNGS. 

(a)  Travel  act  Penalties.— Section  1952(a) 
of  title  18,  United  States  Code,  is  amended  by 
striking  "and  thereafter  performs  or  attempts  to 
perform  any  of  the  acts  specified  in  subpara- 
graphs (I).  (2).  and  (3).  shall  be  fined  not  more 
than  SIO.OOO  or  imprisoned  for  not  more  than 
five  years,  or  both."  and  inserting  "and  there- 
after performs  or  attempts  to  perform— 

"(A)  an  act  described  in  paragraph  (1)  or  (3) 
shall  be  fined  under  this  title,  imprisoned  not 
more  than  5  years,  or  both:  or 

"(B)  an  act  described  in  paragraph  (2)  shall 
be  fined  under  this  title,  imprisoned  for  not  more 
than  20  years,  or  both,  and  if  death  results  shall 
be  imprisoned  for  any  term  of  years  or  for  life.  ". 


(b)  MvRDF.R  CosspiR.ACY  PEN  ALT  I  E.'i— Section 
19S8(a)  of  title  18.  United  States  Code,  is  amend- 
ed by  inserting  "or  who  conspires  to  do  so"  be- 
lorv  "shall  be  fined"  the  first  place  it  appears 
SEC.  618.  AMENDMENTS  CONCERNING  RECORDS 
OF  CRIMES  COMMITTED  BY  JUVF. 
NILES. 

(ai  Section  .5038  of  title  18.  United  States  Code. 
is  amended  by  striking  subsections  (d)  and  (f). 
redesignating  sub.<iection  (e)  as  subsection  (d). 
and  by  adding  at  the  end  new  subsections  (e) 
ani  (f)  as  follows: 

''(e)  Whenever  a  juvenile  has  been  found 
guilty  of  committing  an  act  which  if  committed 
by  an  adult  unuld  be  an  offense  described  m 
clause  (3)  of  the  first  paragraph  of  section  5032 
of  this  title,  the  tuienile  shall  be  fingerprinted 
and  photographed,  and  the  fingerprints  and 
photograph  shall  be  sent  to  the  Federal  Bureau 
of  Investigation.  Identification  Division  The 
court  shall  also  transmit  to  the  Federal  Bureau 
of  Investigation.  Identification  Division,  the  m- 
fortnation  concerning  the  adjudication,  includ- 
ing name,  date  of  adjudication,  court,  ojfenses. 
ani  sentence,  along  with  the  notation  that  the 
matter  was  a  juvenile  adjudication.  The  finger- 
prints,  photograph,  and  other  records  and  infor- 
mation relating  to  a  juvenile  described  m  this 
sulisection.  or  to  a  juvenile  who  is  prosecuted  as 
an  adult,  shall  be  made  available  m  the  manner 
applicable  to  adult  defendants. 

''(f)  In  addition  to  any  other  authomation 
unier  this  section  jor  the  reporting,  retention, 
disclosure,  or  availability  of  records  or  informa- 
tion, if  the  law  of  the  State  in  which  a  Federal 
juvenile  delinguency  proceeding  takes  place  per- 
mit or  requires  the  reporting,  retention,  disclo- 
sure, or  availability  ol  records  or  information  re- 
lating to  a  juvenile  or  to  a  juvenile  delinquency 
proceeding  or  adjudication  in  certain  ar- 
cumstanccs.  then  such  reporting,  retention,  dis- 
cloiure.  or  availability  is  permitted  under  this 
section  whenever  the  same  circumstances 
exiit."- 

(i)  .Section  3607  of  title  18.  United  States  Code, 
IS  repealed,  and  the  corresponding  item  in  the 
chapter  analysis  for  chapter  229  of  title  18  is  de- 
leted. 

(C)  Section  401(b)(4)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(4))  is  amended  by 
striking  "and  section  3607  of  title  18". 

SEC  619.  ADDITION  OF  ANTI-GANG  BYRNE  GRAJVT 
FUNDING  OBJECTIVE. 

Section  501(h)  of  title  I  of  the  Omnibus  Crime 
Coritrol  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3751)  's  amended- 

tlj  m  paragraph  (20)  by  striking  "and"  at  the 
end. 

l2)  in  paragraph  (21)  by  striking  the  period 
and  inserting  ".  and":  and 

(3)  by  inserting  after  paragraph  (21)  the  fol- 
lowing new  paragraph 

"(">  law  enforcement  and  prevention  pro- 
grams relating  to  gangs,  or  to  youth  who  are  m- 
volted  or  at  risk  of  involvement  m  gangs". 

Subtitle  B — Gang  Proaecution 
SEa  621.  ADDITIONAL  PROSECUTORS. 

TTiere  is  authorized  to  be  appropriated 
S20J0OO.OO0  for  each  of  fiscal  years  1994.  1995. 
1996.  1997.  and  1998  for  the  hiring  of  additional 
As<ii.<itant  United  States  Attorneys  to  prosecute 
violent  youth  gangs. 

SEa  622.  GANG  INVESTIGATION  COORDINATION 
AND  INFORMATION  COLLECTION. 

(H)  CociRDlSATIOS.  —  The  Attorney  General  (or 
the  .Attorney  General's  designee),  m  consulta- 
tion with  the  Secretary  o)  the  Treasury  (or  the 
Secretary's  designee),  shall  develop  a  national 
strategy  to  coordinate  gang-related  investiga- 
tions by  Federal  law  enforcement  agencies. 

(b)  D.ATA  COLLECTION.— The  Director  of  the 
Federal  Bureau  of  Investigation  shall  acquire 
and  collect  information  on  incidents  of  gang  vi- 
olence for  inclusion  in  an  annual  uniform  crime 
reptrt. 


(c)  REPORT.-The  Attorney  General  shall  pre- 
pare a  report  on  national  gang  violence  outlin- 
ing the  strategy  developed  under  sub.sectwn  (a) 
to  be  submitted  to  the  President  and  Congre.ss  by 
January  1.  1995. 

(d)  Al'THORIZ.ATION     OF     APPROPRI.ATIONS  — 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  SI. 000.000  for  fiscal  year  1994. 
SEC.     623.     CONTINUATION    OF    FEDERAL-STATE 

FUNDING  FORMULA. 
Section   504(a)(1)   of  title   1  of   the   Omnibus 
Crime  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3754(a)(1))  IS  amended  by  striking   "1992"  and 
inserting   "1993". 

SEC.    624.    GRANTS    FOR    MULTIJURISDICTIONAL 
DRUG  TASK  FORCES. 

Section  504(f)  of  title  I  of  the  Omnibus  Crime 
and  Safe  Streets  .Act  of  1968  (42  U  S.C.  3754(f)) 
IS  amended  by  inserting  "and  gang"  after  "Ex- 
cept for  grants  awarded  to  State  and  local  gov- 
ernments for  the  purpose  of  participating  in 
multijurisdictional  drug". 

Subtitle  C — Granta  Under  the  Juvenile  Juttice 
and  Delinquency  Prevention  Act  of  1974 

SEC.    631.    JUVENILE    DRUG    TRAFFICKING    AND 
GANG  PREVENTION  GRANTS. 

Part  B  of  title  II  of  the  Juvenile  Ju.sticc  and 
Delinquency  Prevention  Act  of  1974  (42  U.S.C. 
5631  et  seq.)  is  amended  — 

(1)  by  inserting  after  the  part  heading  the  fol- 
lowing subpart  heading: 

"Subpart  1— General  Grant  Programs  ": 
and 

(2)  by  adding  at  the  end  the  following  new 
subpart: 

"Subpart  11— Juvenile  Drug  Trafficking  and 

Gang  Prevention  Grants 

"FORStVLA  (JR.ASTS 

"SEC.  231.  (a)  ACTHORlz.4TtON.  —  The  .Adminis- 
trator may  make  grants  to  States,  units  o)  gen- 
eral local  government,  private  not-jor-profit 
anticrime  organizations,  or  combinations  thereof 
to  assist  them  in  planning,  establishing,  operat- 
ing, coordinating,  and  evaluating  projects,  di- 
rectly or  through  grants  and  contracts  with 
public  and  private  agencies,  for  the  development 
of  more  effective  programs  including  prevention 
and  enforcement  programs  to  reduce — 

"(1)  the  formation  or  continuation  of  juvenile 
gangs:  and 

"(2)  the  use  and  sale  of  illegal  drugs  by  juve- 
niles. 

"(h)  Particular  PcRPo.sEs.—The  grants 
made  under  this  section  can  be  used  for  any  of 
the  .following  specific  purposes: 

""(1)  To  reduce  the  participation  of  juveniles 
m  drug-related  crimes  (including  drug  traffick- 
ing and  drug  use),  particularly  in  and  around 
elementary  and  .secondary  schools. 

'"(2)  To  reduce  juvenile  involvement  in  orga- 
nized crime,  drug  and  gang-related  activity, 
particularly  activities  that  involve  the  distribu- 
tion of  drugs  by  or  to  juveniles. 

"(3)  To  develop  within  the  juvenile  justice 
system,  including  the  juvenile  corrections  sys- 
tem, innovative  means  lo  address  the  problems 
of  juveniles  convicted  of  serious  drug-related 
and  gang-related  offenses. 

"(4)  To  reduce  juvenile  drug  and  gang-relatetf 
activity  in  public  housing  projects. 

'"(5)  To  develop  and  provide  parenting  classes 
to  parents  of  at-risk  youth,  giving  parents  the 
skills  they  need  to  provide  adequate  care  and 
supervision  of  such  youth  and  to  counteract  the 
injluences  leading  youth  to  a  life  of  gangs, 
crime,  and  drugs. 

"(6)  To  develop  and  provide  training  in  meth- 
ods of  nonviolent  dispute  resolution  to  youth  of 
junior  high  school  and  high  school  age. 

""(7)  To  reduce  and  prevent  juvenile  drug  and 
gang-related  activity  in  rural  areas. 

"(8)  To  provide  technical  assistance  and 
training  to  personnel  and  agencies  responsible 
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for  the  adjudicatory  and  corrections  components 
of  the  juvenile  justice  system  to— 

"(A)  identify  drug-dependent  or  gang-in- 
volved juvenile  offenders,  and 

""(B)  provide  appropriate  counseling  and 
treatment  to  such  offenders. 

"(9)  To  promote  the  involvement  of  all  juve- 
niles in  lawful  activities,  including  in-school 
and  after-school  programs  for  academic,  ath- 
letic, or  artistic  enrichment  thai  aho  teach  that 
drug  and  gang  involvement  arc  wrong. 

""(10)  To  facilitate  Federal  arid  State  coopera- 
tion with  local  school  officials  to  develop  edu- 
cation, prevention,  and  treatment  programs  for 
juveniles  who  are  likely  to  participate  m  drug 
trafficking,  drug  use.  or  gang-related  actii'ities. 

"'(11)  To  prevent  juvenile  drug  and  gang  in- 
volvement in  public  housing  projects  through 
programs  establishing  youth  sports  and  other 
activities,  including  girls"  and  boys"  clubs,  scout 
troops,  and  little  leagues. 

""(12)  To  provide  pre-  and  post-trial  drug 
abuse  treatment  to  juveniles  m  the  juvenile  lus- 
tice  system  with  the  highest  possible  priority  lo 
providing  drug  abuse  treatment  to  drug-depend- 
ent pregnant  juvenile.',  and  drug-dependent  ju- 
venile mothers 

""(13)  To  provide  education  and  treatment  pro- 
grams for  juveniles  exposed  to  severe  violence  in 
their  homes,  schools,  or  neighborhoods. 

"(14)  To  establish  sports  mentoring  and 
coaching  programs  in  which  athletes  .serve  as 
role  models  for  juveniles  to  teach  that  athletics 
provides  a  positive  alternative  to  drug  and  gang 
involvement 

"Ai'THORIZATIIlN  OF  APPROPRJATION.S 

"Sec.  232.  There  arc  authorized  to  be  appro- 
priated SI r>0. 000. (MX)  for  fi.scal  year  1994  and  such 
sums  as  are  neces.sary  for  fi.scal  year  1995  to 
carry  out  this  subpart. 

"ALLOCATION  OF  FUND.S 

"SEC  233.  The  amounts  appropriated  for  this 
subpart  for  any  fiscal  year  shall  be  allocated  as 
follows 

"(1)  S500.()00  or  1.0  percent,  whichever  is 
greater,  shall  be  allocated  to  each  of  the  States 

"(2)  Such  sums  as  are  necessary  to  carry  out 
section  235 

"(3)  Of  the  funds  remaining  alter  the  alloca- 
tion under  paragraphs  (1)  and  (2).  there  shall  be 
allocated  to  each  State  an  amount  that  bears 
the  same  ratio  to  the  amount  of  remaining  funds 
described  m  this  paragraph  as  the  population  of 
juveniles  residing  in  the  State  bears  to  the  popu- 
lation of  juveniles  residing  in  all  the  States. 
".APPLICATION 

"Sec.  234  (a)  In  General  Each  State  or  en- 
tity applying  for  a  grant  under  section  231  shall 
submit  an  application  to  the  Administrator  m 
such  form  and  containing  such  information  as 
the  Administrator  shall  prescribe. 

""(b)  Regulations.— To  the  extent  practicable, 
the  Administrator  shall  presc-ribe  regulations 
governing  applications  for  this  subpart  that  are 
substantially  similar  to  the  regulations  govern- 
ing applications  required  under  subpart  1  of  this 
part  and  subpart  11  of  part  C.  including  the  reg- 
ulations relating  to  competition. 

"MENTAL  HEALTH  SCREENING 

"Sec.  235.  (a)  Sense  of  the  Co.wress—H  is 
the  sense  of  the  Congress  that  no  child  should 
have  to  be  incarcerated  m  a  State  youth  center 
or  detention  facility  solely  m  order  to  receive 
mental  health  treatment 

'"(b)  In  General.  -Sot  later  than  two  years 
after  the  date  of  enactment  of  this  .subpart,  the 
Attorney  General,  acting  through  the  Adminis- 
trator of  the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention,  m  collaboration  with  the 
Secretary  of  Health  and  Human  Services,  acting 
through  the  Administrator  of  Substance  Abuse 
and  Mental  Health  Services  Administration, 
shall,  subject  to  the  availability  of  appropria- 
tions— 
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""(])  study  the  nature  and  prevalence  of  men- 
tal illness  among  youth  in  the  juvenile  justice 
system  at  several  different  points  m  the  system, 
including  the  arrest  stage,  the  adjudication,  and 
dispositional  state,  and  the  commitment  stage. 

"(2)  develop  a  model  system  that  the  States 
can  u.se  to  assess,  diagnose,  and  treat  the  men- 
tal health  needs  of  youth  who  come  m  contact 
with  the  juvenile  justice  system  for  mental  ill- 
ness, and 

""(3)  disseminate  the  results  of  the  study  and 
the  model  to  each  State's  Juvenile  Justice  Advi- 
sory Group. 

""(c)  STVDY.—The  study  should  include  analy- 
sis of— 

"(1)  national  prevalence  of  rates  of  the  dif- 
ferent clinical  categories  of  mental  illness  for 
youth  who  come  m  contact  with  the  juvenile 
justice  system. 

"(2)  the  prevalence  of  multiple  mental  dis- 
orders among  yuuth  who  have  come  m  contact 
with  the  juvenile  justice  system. 

"(3)  recommendations  to  the  Committee  on  the 
Judiciary  of  the  .Senate  and  the  Committees  on 
Education  and  Labor  at  the  .House  of  Represent- 
atives on  the  appropriateness  and  need  for  fur- 
ther Federal  action,  and 

"(41  such  other  analysts  as  is  appropriate. 

"(d)  .Model -The  model  should  provide— 

"(1 )  guidelines  for  accurate  and  timely  as.srss- 
ment.  diagnosis,  and  treatment  at  several  dif- 
ferent points  m  the  luvenile  justice  system  in- 
cluding the  arrest  stage,  the  adjudication  and 
dispositional  stage,  and  the  commitment  stage. 

"(2)  a  method  for  lostermg  collaboration  be- 
tween the  mental  health  agencies,  juvenile  jus- 
tice agencies,  educational  agencies,  social  serv- 
ices agencies,  substance  abuse  treatment  agen- 
aes.  police,  and  Jamilies: 

"(3)  a  funding  mechanism  for  the  model,  and 

"(4)  such  other  guidelines  as  are  appro- 
priate. " 

SEC    632.  CO.\FORMl\G  REPEALER  AND  AME.\D- 
MENTS. 

(a)  Repeal  of  Part  D  —Part  D  of  title  11  of 
the  Juvenile  Justice  and  Delinquency  Preven- 
tion .Act  of  1974  (42  U.SC.  5667  et  seq.)  is  re- 
pealed, and  part  E  of  title  II  of  that  .Act  is  re- 
designated a\  part  D. 

(b)  .AVTHORi/.ATION  OF  .APPROPRI.ATIONS. —Sec- 
tion 291  of  title  II  oj  the  Juvenile  Ju.slice  and 
Delinquency  Prevention  Act  of  1974  (42  U.S.C. 
5671 )  ;s  amended— 

(1)  in  .subsection  (a)— 

(A)  in  paragraph  (1 1  by  striking  "(li"  and  by 
striking  "(other  than  part  D)".  and 

(B)  by  striking  paragraph  (2).  and 

(2)  m  subsection  (hi  by  striking  "(other  than 
part  Dl". 

SEC.    633.    GRANTS    FOR    YOUTH    DEVELOPME.\T 
CENTERS. 

Part  B  of  title  II  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42  U.S.C. 
5631  et  seq.).  as  amended  by  section  611.  is 
amended  by  adding  at  the  end  the  following 
new  subpart 

"Subpart  111— Youth  Violence  Prevention  Block 
Grants 

"Sec.  238.  (a)  In  General— The  Adminis- 
trator of  the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  shall  subject  to  availabil- 
ity of  appropriations  make  grants  to  States  to 
as.sist  the  States  m  planning,  establishing,  oper- 
ating, coordinating,  and  evaluating  programs 
directly  or  through  grants  and  contracts  with 
public  and  private  agencies  for  the  development 
of  more  effective  education,  training,  research, 
prevention,  diversion,  treatment,  and  rehabilita- 
tion programs  in  the  area  of  juvenile  violence. 

"(b)  l.sscEs  To  Be  Addressed— .a  program 
funded  under  subsection  (a)  shall  address  issues 
identified  as  contributing  to  youth  violence, 
which  may  include — 

"(1)  conflict  resolution  programs  m  schools. 


"(2)  alternatives  to  school  suspension. 

"(3)  juvenile  court  diversion  programs,  and 

"(4)  other  innovative  projects. 

"(c)  Allcx-.ation  OF  FCNDS-The  amount  ap- 
propriated under  this  section  for  a  fiscal  year 
shall  be  allocated  among  the  States  by  allocat- 
ing to  each  State  an  amount  that  bears  the  sarrie 
proportion  to  the  amount  appropriated  as  the 
number  of  residents  of  the  .'itate  under  the  age 
of  18  years  bears  to  the  number  of  residents  ol 
all  of  the  States  under  the  age  of  18  years. 

"(d)  Admini.s'Tration— Grants  made  under 
this  section  shall  be  administered  by  the  State 
olfice  designated  under  section  507  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of  1968 
(42  use  3757). 

"(e)   applications  by  Public  and  Private 

AGEIs'CIES.— 

"(1)  In  general  —.a  public  or  private  agency 
desiring  to  receive  a  grant  or  enter  into  a  con- 
tract under  this  subpart  shall  submit  an  appli- 
cation at  such  time,  m  such  manner,  and  con- 
taining such  information  as  the  ojfice  described 
in  subsection  (d)  may  prescribe. 

"(2)  Contents— In  accordance  with  guide- 
lines established  by  the  ojjice  described  m  sub- 
section (d).  an  application  under  jjaragraph  (11 
shall— 

"(.A)  set  forth  a  program  or  activity  for  carry- 
ing out  1  or  more  of  the  purposes  described  m 
sub.sections  (al  and  (b)  and  specifically  identify 
each  such  purpose  that  the  program  or  activity 
IS  designed  to  carry  out. 

"(B)  provide  that  the  program  or  activity  will 
be  administered  by  or  under  the  supervision  ol 
the  applicant. 

"(C)  provide  for  the  proper  and  efficient  ad- 
ministration of  the  xerogram  or  activity. 

"(D>  prcivide  for  regular  evaluation  of  the  pro- 
gram or  activity. 

"(E)  provide  an  assurance  that  the  proposed 
program  o"  activity  will  supplement,  not  sup- 
plant, similar  programs  and  activities  already 
available  m  the  community . 

"iFl  describe  how  the  program  or  activitij  wilt 
be  coordinated  with  programs,  activities,  and 
services  available  locally. 

"iGi  provide  that  regular  reports  on  such  pro- 
gram or  activity  shall  be  sent  to  the  administer- 
ing olfice  named  in  subsection  (d):  and 

"(Hi  provide  lor  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary  to 
ensure  prudent  use.  proper  disbursement,  and 
accurate  accounting  of  funds  received  under 
this  subpart. 
"(f)  .\fATCHi.KG  Funds  Require.vents.— 
"(1)  Funds  received  under  this  subpart.— 
Funds  received  through  a  grant  under  this  sec- 
tion may  not  be  expended  for  more  than  75  per- 
cent of  the  cost  of  any  program  that  is  so  fund- 
ed. 

""(2)  Finds  from  other  sources— in  provid- 
ing for  the  25  percent  share  of  the  cost  of  a  pro- 
gram from  other  sources,  a  State— 

"(A)  shall  provide  for  such  share  through  a 
payment  m  cash  or  m  kind,  jairly  evaluated,  in- 
cluding facilities,  equipment,  or  services,  and 

"(B)  may  provide  for  such  share  through 
State  sources,  local  sources,  private  sources, 
nonprofit  sources,  other  Federal  sources,  or  any 
combination  of  these  sources. 

""(g)  Authorization  of  Appropriations — 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  S25.0O0.000  for  each  of  fvscal 
years  1995  and  1996  ". 

Subtitle  D—Bindooer  Sywtem  for  Certain 
Violent  Juvenile* 
SEC.  641.  BINDOVER  SYSTEM. 

Section  501(b)  of  title  1  of  the  Omnibus  Crime 
Control  and  Sa.fe  Streets  Act  of  1968  (42  U.S.C. 
3751).  as  amended  by  section  1002.  is  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(21): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (22)  and  inserting  "".  and",  and 
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(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(23)  programs  that  address  the  need  for  effec- 
tive bindover  systems  for  the  prosecution  of  vio- 
lent juveniles  13  years  of  age  and  older  in  courts 
with  jurisdiction  over  adults  for  the  crimes  of^ 

"(A)  murder  in  the  first  degree: 

"(B)  murder  in  the  second  degree: 

"(C)  attempted  murder: 

"(D)  armed  robbery  when  armed  with  a  fire- 
arm: 

"(E)  aggravated  battery  or  assault  when 
armed  with  a  firearm; 

"(F)  criminal  sexual  penetration  when  armed 
with  a  firearm:  and 

"(G)  drive-by  shootings  as  described  in  section 
36  of  title  18.  United  States  Code". 

SuhtitU  E— Federal  Prtmecutiona 
SEC.  651.  PROSECUTION  AS  ADULTS  OF  VIOLENT 
JUVENILE  OFFENDERS. 

Section  5032  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(A)  Notwithstanding  any  other  provision  of 
this  section  or  any  other  law.  a  juvenile  who 
was  13  years  old  or  older  on  the  date  of  the  com- 
mission of  an  offense  under  section  113  (a).  <h). 
or  (c).  nil.  1113.  2111  or  2113  (if  the  juvenile 
was  in  possession  of  a  firearm  during  the  of- 
fense), or  2241  (a)  or  (c)  (if  the  juvenile  was  m 
possession  of  a  firearm  during  the  offense)  shall 
be  prosecuted  as  an  adult  in  Federal  court.  \o 
juvenile  prosecuted  as  an  adult  under  this  jxira- 
graph  shall  be  incarcerated  in  an  adult  prison. 

"(B)  If  a  juvenile  prosecuted  under  this  para- 
graph is  convicted,  the  juvenile  shall  be  entitled 
to  file  a  petition  for  resentencing  pursuant  to 
applicable  sentencing  guidelines  when  he  or  she 
reaches  the  age  of  16. 

"(C)  The  United  States  Sentencing  Commis- 
sion shall  promulgate  guidelines,  or  amend  ex- 
isting guidelines,  if  necessary,  to  carry  out  ihe 
purposes  of  this  section.  For  resentencing  deter- 
minations pursuant  to  subsection  (b).  the  Com- 
mission may  promulgate  guidelines,  if  neces.sary 
to  permit  sentencing  adjustments  which  may  in- 
clude adjustments  which  provide  for  supervised 
release,  for  defendants  who  have  clearly  dem- 
onstrated (i)  an  exceptional  degree  of  respon- 
sibility for  the  offense  and  00  a  willingness  and 
ability  to  refrain  from  further  criminal  conduct. 

SubtUte  F— Youth  Handgun  Safety 
SEC.  eei.  FINDINGS  AND  DECLARATIONS. 

The  Congress  finds  and  declares  that  — 

(1)  Crime,  particularly  crime  involving  drugs 
and  guns,  is  a  jxrvasive.  nationwide  problem. 

(2)  Problems  with  crime  at  the  local  level  are 
exacerbated  by  the  interstate  movement  ol 
drugs,  guns,  and  criminal  gangs. 

(3)  Firearms  and  ammunition,  and  handguns 
in  particular,  move  easily  in  interstate  com- 
merce, as  documented  in  numerous  hearings  m 
both  the  Judiciary  Committee  of  the  House  of 
Representatives  and  Judiciary  Committee  of  the 
Senate. 

(4)  In  fact,  even  before  the  sale  of  a  handgun, 
the  gun,  its  component  parts,  ammunition,  and 
the  raw  rrmterials  from  which  they  are  made 
have  considerably  moved  m  interstate  commerce. 

(5)  While  criminals  freely  move  from  State  to 
State,  ordinary  citizens  may  fear  to  travel  to  or 
through  certain  parts  of  the  country  due  to  the 
concern  that  violent  crime  is  not  under  control, 
and  foreigners  may  decline  to  travel  in  the  Unit- 
ed Stales  for  the  same  reason. 

(6)  Just  as  the  hardened  drug  kingpins  begin 
their  life  in  the  illicit  drug  culture  by  exposure 
to  drugs  at  a  young  age,  violent  criminals  often 
start  their  criminal  careers  on  streets  where  the 
ready  availability  of  guns  to  young  people  re- 
sults in  the  acceptability  of  their  random  use. 

(7)  Violent  crime  and  the  use  of  illicit  drugs  go 
hand-in-hand,  and  attempts  to  control  one 
without  controlling  the  other  may  be  fruitless. 


(9j  Individual  Statea  and  localities  find  it  im- 
pc.itihle  to  handle  the  problem  by  themselves: 
ereli  .States  and  localities  that  have  made  a 
stramg  effort  to  prevent,  detect,  and  punish 
crirHe  find  their  effort  unavailing  due  m  part  to 
the  failure  or  inability  oj  other  .States  and  local- 
ities to  take  strong  measures. 

(9j  Inasmuch  as  illicit  drug  activity  and  relat- 
ed tiulent  crime  overflow  State  lines  and  na- 
tiortal  boundaries,  the  Congress  has  power, 
under  the  interstate  commerce  clause  and  other 
prntisions  of  the  Constitution,  to  enact  meas- 
ures to  combat  these  problems. 

iW)  The  Congress  finds  that  it  is  necessary 
and  appropriate  to  as.iist  the  States  m  control- 
ling crime  by  stopping  the  commerce  in  hand- 
gurtii  with  luveriiles  nationwide,  and  allowing 
the  pos.'ie'iswn  of  handguns  by  juveniles  only 
when  handguns  are  po.'isessed  and  used  for  le- 
gitimate purpo.ies  under  appropriate  conditions. 
SECi  6S2.  PROHIBITION  OF  THE  POSSESSION  OF  A 

IH.ANDGUN  OR  AMMUNITION  BY,  OR 
THE  PRIVATE  TRANSFER  OF  A  HAND- 
GUN OR  AMMUNITION  TO,  A  JU\'E- 
NILE. 

(di  Dehsitios  -Section  921(a)  of  title  18. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  jollouing  new  paragraph: 

"(29)  The  term   handgun'  means — 

"(A)  a  firearm  that  has  a  .'ihort  stock  and  is 
desifined  to  be  held  and  fired  by  the  u.-ie  of  a  sin- 
gle hand,  and 

"(B)  any  combination  of  parts  from  which  a 
firearm  described  in  subparagraph  (A)  can  be 
as.sarnbled.". 

(I>j  Oyi-K.<iSE.— Section  922  of  title  13.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection 

"(s)(l)   It  shall  be  unlawful  for  a  person   to 
sell,  deliver,  or  otherwise  transfer  to  a  person 
who    the    transferor    knows    or    has    reasonable 
cause  to  believe  is  a  juvenile  — 
'(A)  a  handgun,  or 

"(B)  ammunition  that  is  suitable  for  use  only 
m  a  handgun. 

"(2)  It  shall  be  unlawful  for  any  person  who 
IS  a  juvenile  to  knowingly  possess- 

"(.Al  a  handgun,  or 

"(B)  ammunition  that  is  suitable  for  use  only 
in  a  handgun. 

"(.!>  This  subsection  does  not  apply  to — 

"(A)  a  temporary  transfer  of  a  handgun  or 
amntunition  to  a  juvenile  or  to  the  possession  or 
use  of  a  handgun  or  ammunition  by  a  juvenile 
if  Ike  handgun  and  ammunition  are  possessed 
and  u.ied  by  the  juvenile — 

"(i)  m  the  course  of  employment,  m  the  course 
of  runchtng  or  farming  related  to  activities  at 
the  residence  of  the  juvenile  (or  on  property 
u.^ed  for  ranching  or  farming  at  which  the  juve- 
nile, with  the  permission  of  the  property  owner 
or  lessee.  IS  performing  activities  related  to  the 
operation  of  the  farm  or  ranch),  target  practice, 
hunting,  or  a  course  of  instruction  m  the  safe 
and  lawful  u.w  of  a  handgun. 

"(%i)  with  the  prior  written  consent  of  the  ju- 
venile's parent  or  guardian  who  is  not  prohib- 
ited by  Federal.  State,  or  local  law  from  possess- 
ing (t  firearm,  except— 

"(J)  during  transportation  by  the  juvenile  of 
an  unloaded  handgun  in  a  locked  container  di- 
rectly from  the  place  of  transfer  to  a  place  at 
which  an  activity  described  in  clause  (i)  is  to 
take  place  and  transportation  by  the  juvenile  of 
that  handgun,  unloaded  and  m  a  locked  con- 
tainer, directly  from  the  place  at  which  such  an 
activity  took  place  to  the  transferor;  or 

"(Jl)  with  respect  to  ranching  or  farming  ac- 
tivities as  described  in  clause  (i),  a  juvenile  may 
possess  and  use  a  handgun  or  ammunition  with 
the  prior  written  approval  of  the  juvenile's  par- 
ent cr  legal  guardian  and  at  the  direction  of  an 
adult  who  is  not  prohibited  by  Federal.  State  or 
local  law  from  possessing  a  firearm. 

"(iii)  the  juvenile  has  the  prior  written  con- 
sent  in  the  juvenile's  possession  at   all   times 


when  a  handgun  is  m  the  possession  of  the  ju- 
venile: and 

"(IV)  m  accordance  with  State  and  local  law: 

"(B)  a  juvenile  who  is  a  member  of  the  .Armed 
Forces  of  the  United  States  or  the  Sational 
Guard  who  posses.'ies  or  is  armed  with  a  hand- 
gun m  the  line  of  duty; 

"(C)  a  transfer  by  inheritance  of  title  (but  not 
possession)  of  a  handgun  or  ammunition  to  a  ju- 
venile: or 

"(D)  the  possession  of  a  handgun  or  ammuni- 
tion by  a  juvenile  taken  in  defense  of  the  juve- 
nile or  other  persons  against  an  intruder  into 
the  residence  of  the  juvenile  or  a  residence  m 
which  the  juvenile  is  an  invited  guest. 

"(4)  A  handgun  or  ammunition,  the  posses- 
sion of  which  IS  transferred  to  a  luvenile  m  cir- 
cumstonces  m  which  the  transferor  is  not  in  vio- 
lation of  this  subsection  shall  not  be  subject  to 
permanent  confiscation  by  the  Government  if  its 
possession  by  the  juvenile  subseguenlty  becomes 
unlawful  because  of  the  conduct  ol  the  mvenile, 
but  shall  he  returned  to  the  lawful  ownc  when 
su<h  handgun  or  ammunition  is  no  longer  re- 
quired by  the  Government  for  the  purposes  of 
investigation  or  prosecution. 

"(5)  For  purposes  of  this  subsection,  (he  term 
'juvenile'  means  a  person  who  is  less  than  18 
years  of  age. 

"(dii.A)  In  a  prosecution  of  a  violation  of  this 
subsection,  the  court  shall  require  the  presence 
of  a  juvenile  defendant's  parent  or  legal  guard- 
ian at  all  proceedings. 

"(B)  The  court  may  use  the  contempt  power  to 
enforce  subparagraph  (A). 

"(C)  The  court  may  eicu.se  attendance  of  a 
parent  or  legal  guardian  of  a  juvenile  defendant 
at  a  proceeding  in  a  prosecution  oJ  a  violation 
Of  this  .•iubsection  for  good  cause  shown". 

(c)  P E.\.ii.T I ES.— Section  924(a)  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "paragraph 
(2)  or  (3J  of":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph 

"(5)(A)(i)  A  juvenile  who  violates  section 
922(sj  shall  be  fined  under  this  title,  imprisoned 
not  more  than  1  year,  or  both,  except  that  a  ju- 
venile described  m  clause  (ii)  shall  be  sentenced 
to  probation  on  appropriate  conditions  and 
shall  not  be  incarcerated  unless  the  juvenile 
fails  to  comply  with  a  condition  of  probation. 

"(iij  .4  juvenile  is  described  in  this  clause  if— 

"(1)  the  offense  of  which  the  juvenile  is 
charged  is  po.'isession  of  a  handgun  or  ammuni- 
tion in  violation  of  .section  922(s)(2j:  and 

"(IIJ  the  juvenile  has  not  been  convicted  in 
any  court  of  an  offense  (including  an  offense 
under  section  922(s)  or  a  similar  State  law.  but 
not  including  any  other  offense  consisting  of 
conduct  that  if  engaged  in  by  an  adult  would 
not  constitute  an  offense)  or  adjudicated  as  a 
juvenile  delinquent  for  conduct  that  if  engaged 
17!  by  an  adult  would  constitute  an  offense. 

"(B)  A  person  other  than  a  juvenile  who 
knowingly  violates  section  922(s)— 

"(t)  shall  be  fined  under  this  title,  imprisoned 
not  more  than  1  year,  or  both;  and 

""(ii)  if  the  person  sold,  delivered,  or  otherwise 
transferred  a  handgun  or  ammunition  to  a  juve- 
nile knowing  or  having  reasonable  cause  to 
know  that  the  juvenile  intended  to  carry  or  oth- 
erwise possess  or  discharge  or  otherwise  use  the 
handgun  or  ammunition  in  the  commission  of  a 
crime  of  violence,  shall  be  fined  under  this  title, 
imprisoned  not  more  than  10  years,  or  both.". 

(d)  Technical  amendment  of  Juvenile  De- 
linquency Provisions  in  Title  18,  United 
States  Code- 
ID  Section  so3i— Section  5031  of  title  18,  Unit- 
ed States  Code,  is  amended  by  inserting  "or  a 
violation  by  such  a  person  of  section  922(s)"  be- 
fore the  period  at  the  end. 

(2)  SECTION  S032.— Section  5032  of  title  18. 
United  States  Code,  is  amended— 
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(A)  in  the  first  undesignated  paragraph  by  in- 
serting '"or  (s)"  after  "922(p)".  and 

(B)  in  the  fourth  undesignated  paragraph  by 
inserting  "or  section  922(s)  of  this  title.""  before 
"criminal  prosecution  on  the  basis". 

(e)  TECHsic.iL  Amendment  of  the  Juvenile 

JUSTICE  .AND  DELINQUfM-y  PREVENTION  ACT  OF 

1974.- Section  223(a)(12)(A)  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5633(aj(12)(A>)  is  amended  by  striking 
"which  do  not  constitute  violations  oJ  valid 
court  orders"  and  inserting  "(other  than  an  of- 
fense that  constitutes  a  violation  of  a  valid 
court  order  or  a  violation  of  section  922(s)  of 
title  18.  United  States  Code,  or  a  .similar  State 
law)." 

(f)  Model  Law— The  Attorney  General,  act- 
ing through  the  Director  of  the  National  Insti- 
tute for  Juvenile  Justice  and  Delinquency  Pre- 
vention, shall — 

(!)  evaluate  existing  and  proposed  juvenile 
handgun  legislation  in  each  State. 

(2J  develop  model  juvenile  handgun  legislation 
that  is  constitutional  and  enforceable. 

(3)  prepare  and  disseminate  to  State  authori- 
ties the  findings  made  as  the  result  of  the  eval- 
uation, and 

(4)  report  to  Congress  by  December  31.  1994. 
findings  and  recommendations  concerning  the 
need  or  appropriateness  of  further  action  by  the 
Federal  Government. 

SEC.  663.  PROHiarriON  OF  THE  SALE  AND  TRANS- 
FER FOR  CONSIDERATION  OF  A 
HANDGUN  OR  HANDGUN  AMMUNI- 
TION TO  A  JU\'ENILE. 

(a)  Offense— Section  922  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection 

"(tXl)  Except  as  provided  in  paragraph  (3).  it 
shall  be  unlawful  for  any  person  to  sell  or  oth- 
erwise transfer  for  con.<iideration  to  a  person 
who  the  seller  or  transferor  knows  or  has  rea- 
sonable cause  to  believe  is  a  juvenile- 

"(A)  a  handgun:  or 

"(B)  ammunition  that  is  suitable  .for  use  only 
m  a  handgun. 

""(2)  For  purposes  of  this  subsection— 

""(I)  the  term  "juvenile"  means  a  person  who  is 
less  than  18  years  of  age.  and 

"(ii)  the  term   handgun'  means— 

"(1)  a  firearm  that  has  a  short  stock  and  is 
designed  to  be  held  and  fired  by  the  use  of  a  sin- 
gle hand;  and 

""(II)  any  combination  of  parts  from  which  a 
firearm  described  in  subclause  (I)  can  be  assem- 
bled. 

"(3)  This  subsection  shall  not  apply  to  a  sale 
or  a  transfer  of  a  handgun  or  ammunition  if  the 
sale  or  transfer  was  made  m  accordance  with 
State  and  local  law  and  with  the  prior  consent 
of  the  juvenile"s  parent  or  legal  guardian  who  is 
not  prohibited  by  Federal,  State,  or  local  law 
from  possessing  a  firearm.". 

(b)  PENALTIES.—Section  924(a)  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  ""para- 
graph (2)  or  (3)  of":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)(A)  Except  as  provided  in  subparagraph 
(B).  whoever  knowingly  violates  subsection  (t) 
of  section  922  shall  be  fined  not  more  than 
S5.000,  imprisoned  not  more  than  five  years  or 
both. 

"(B)  Whoever  knowingly  violates  subsection 
(t)  of  section  922  knowing  or  having  reasonable 
cause  to  know  that  the  juvenile  to  whom  the 
handgun  or  ammunition  was  sold  or  otherwise 
transferred  for  consideration  intended  to  carry, 
possess,  discharge,  or  otherwise  use  such  hand- 
gun or  ammunition  in  the  commission  of  a  crime 
of  violence,  shall  be  fined  under  this  title,  im- 
prisoned not  more  than  10  years,  or  both."". 
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TITLE  VU— TERRORISM 
Subtitle  A — Maritime  Navigation  and  Fixed 
Platforma 
SEC.  701.  OFFENSES  OF  VIOLENCE  AGAJ.\ST  IHAR 
ITIME  N.AVIGATION  OR  FIXED  PLAT- 
FORMS. 
Chapter  111  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  sections 

"§2280.  "Violence  againtt  maritime  navigation 
"(a  I  OfFENSf.S.- 

"(1)  Is  af.NER.AL.—A  person  who  unlawfully 
and  intentionally— 

"(A>  seizes  or  exercises  control  over  a  ship  by 
.force  or  threat  thereof  or  any  other  form  of  in- 
timidation: 

"(B)  perforrns  an  act  of  violence  against  a 
person  on  board  a  ship  if  that  act  is  likely  to  en- 
danger the  safe  navigation  of  that  ship. 

"(Ci  destroys  a  s/iip  or  causes  damage  to  a 
ship  or  to  Its  cargo  which  is  likely  to  endanger 
the  safe  navigation  of  that  ship: 

"ID)  places  or  causes  to  be  placed  on  a  ship, 
by  any  means  whatsoever,  a  device  or  substance 
which  IS  likely  to  destroy  that  ship,  or  cause 
damage  to  that  ship  or  its  cargo  which  endan- 
gers or  IS  likely  to  endanger  the  safe  navigation 
of  that  ship: 

"iE)  destroys  or  seriously  damages  maritime 
navigational  facilities  or  seriously  interfi-res 
with  their  operation,  if  such  act  is  likely  to  en- 
dangi-r  Ihe  sa.fe  navigation  of  a  ship. 

"IF)  communicates  information,  knowing  the 
information  to  be  false  and  under  circumstances 
iri  which  such  information  may  reasonably  be 
believed,  thereby  endangering  the  safe  naviga- 
tion of  a  ship: 

"IG)  injures  or  kills  any  person  in  connection 
with  the  commission  or  the  attempted  commis- 
sion of  any  of  the  offenses  set  forth  in  subpara- 
graphs (A)  through  iF).  or 

"(Hi  attempts  to  do  any  act  prohibited  under 
subparagraphs  (.A)  through  (G). 
shall  be  fined  under  this  title,  imprisoned  not 
more  than  20  years,  or  both:  and  if  the  death  of 
any  per.<:on  results  from  conduct  prohibited  by 
this  paragraph,  shall  be  punished  by  death  or 
imprisoned  for  any  term  of  years  or  for  life 

"(2)  Threat  to  navigation.— a  person  who 
threatens  to  do  any  act  prohibited  under  para- 
graph 111  (B).  (C)  or  (E).  with  apparent  deter- 
mination and  will  to  carry  the  threat  into  exe- 
cution, if  the  threatened  act  is  likely  to  endan- 
ger the  safe  navigation  of  the  ship  m  question, 
shall  be  fined  under  this  title,  imprisoned  not 
more  than  5  years,  or  both. 

"(b)  Jurisdiction— There  is  jurisdiction  over 
the  prohibited  activity  in  subsection  (bj— 

"(1)  m  the  case  of  a  covered  ship,  if— 

'"(A)  such  activity  is  committed— 

""(I)  against  or  on  board  a  ship  flying  the  flag 
of  the  United  States  at  the  time  the  prohibited 
activity  is  committed: 

""(ii)  in  the  United  States  and  the  activity  is 
not  prohibited  as  a  crime  by  the  State  in  which 
the  activity  takes  place,  or 

"(til)  the  activity  takes  place  on  a  ship  flying 
the  flag  of  a  foreign  country  or  outside  the 
United  States,  by  a  national  of  the  United 
States  or  by  a  stateless  person  whose  habitual 
residence  is  in  the  United  States: 

"(B)  during  the  commission  of  such  activity,  a 
national  of  the  United  States  is  seised,  threat- 
ened, injured  or  killed:  or 

"(C)  the  offender  is  later  found  m  the  United 
States  after  such  activity  is  committed: 

"(2)  m  the  case  of  a  ship  navigating  or  sched- 
uled to  navigate  solely  within  the  territorial  sea 
or  internal  waters  of  a  country  other  than  the 
United  States,  if  the  offender  is  later  found  m 
the  United  States  after  such  activity  is  commu- 
ted, and 

""(3)  m  the  case  of  any  vessel,  if  such  activity 
IS  committed  m  an  attempt  to  compel  the  United 
States  to  do  or  abstain  from  doing  any  act. 


""(c)  It  IS  a  bar  to  Federal  presecution  under 
subsection  (a)  for  conduct  that  occurred  withm 
the  United  States  that  the  conduct  involved  was 
during  or  m  relation  to  a  labor  dispute,  and 
such  conduct  is  prohibited  as  a  felony  under  the 
law  of  the  State  in  which  it  was  committed.  For 
purposes  of  this  section,  the  term  'labor  dispute' 
has  the  meaning  set  forth  m  section  2(c)  of  the 
Norris-LaGuardia  Act.  as  amended  (29  USC 
113IC)). 

"(d)  Definitions. -In  this  section— 

""  covered  ship'  means  a  sTiip  that  is  navigat- 
ing or  IS  scheduled  to  navigate  into,  through  or 
from  waters  beyond  the  outer  limit  of  the  terri- 
torial sea  of  a  single  country  or  a  lateral  limit 
of  that  country's  territorial  sea  with  an  adja- 
cent country. 

'"national  of  the  United  States'  has  the 
meaning  stated  in  section  101ia)(22)  of  the  Immi- 
gration and  .S'ationality  Act  (8  USC 
1101(aj(22)). 

"territorial  sea  of  the  United  States'  means 
all  waters  extending  seaward  to  12  nautical 
miles  from  the  ba.ielmes  of  the  United  States  de- 
termined m  accordance  with  international  law. 

"  "ship"  rrwans  a  vessel  of  any  type  whatsoever 
not  permanently  attached  to  the  sea-bed.  in- 
cluding dynamically  supported  craft, 
submersibles  or  any  other  floating  craft,  but 
does  not  include  a  warship,  a  ship  owned  or  op- 
erated by  a  government  when  being  used  as  a 
naval  auxiliary  or  for  custorris  or  police  pur- 
poses, or  a  ship  which  has  been  withdrawn  from 
navigation  or  laid  up. 

"  United  States',  when  used  in  a  geographical 
sense,  includes  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern  Mari- 
ana Islands  and  all  territories  and  possessions 
of  the  United  States 

"§2281.  Violence  againtt  maritime  fixed  plat- 
forma 

"(a)  Offenses.— 

""(1)  In  general —A  person  who  unlawfully 
and  intentionally— 

""(A)  seises  or  exercises  control  over  a  fixed 
platform  by  force  or  threat  thereof  or  any  other 
form  of  intimidation. 

"IB)  performs  an  act  of  violence  against  a 
Tperson  on  board  a  fixed  platform  if  that  act  is 
likely  to  endanger  its  safety. 

""(C)  destroys  a  fixed  platform  or  causes  dam- 
age to  It  which  IS  likely  to  endanger  its  safety; 

"(D)  places  or  causes  to  be  placed  on  a  fixed 
platform,  by  any  means  whatsoever,  a  device  or 
substance  which  is  likely  to  destroy  that  fixed 
platform  or  likely  to  endanger  its  safety: 

"(E)  injures  or  kills  any  person  m  connection 
with  the  convntssion  or  the  attempted  commis- 
sion of  any  of  the  offenses  set  forth  in  subpara- 
graphs (A)  through  (Dl.  or 

"(F)  attempts  to  do  anything  prohibited  under 
subparagraphs  (A)  through  (E). 
shall  be  fined  under  this  title,  imprisoned  not 
more  than  20  years,  or  both;  and  if  death  results 
to  any  person  from  conduct  prohibited  by  this 
paragraph,  shall  be  punished  by  death  or  im- 
prisoned for  any  term  of  years  or  for  life. 

"(2)  Threat  to  safety.— a  person  who 
threatens  to  do  anything  prohibited  under  para- 
graph (1)  (Bj  or  (C).  with  apparent  determina- 
tion and  will  to  carry  the  threat  into  execution, 
if  the  threatened  act  is  likely  to  endanger  the 
safety  of  the  fixed  platform,  shall  be  fined  under 
this  title,  imprisoned  not  more  than  5  years  or 
both. 

""(b)  Jurisdiction.— There  is  jurisdiction  over 
the  prohibited  activity  in  subsection  (bj  if— 

""(1)  such  activity  is  committed  against  or  on 
board  a  fixed  platform— 

""(A)  that  IS  located  on  the  continental  shelf  of 
the  United  States: 

"(B)  that  is  located  on  the  continental  shelf  of 
another  country,  by  a  national  of  the  United 
States  or  by  a  stateless  person  whose  habitual 
residence  is  in  the  United  States;  or 
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"(C)  m  an  attempt  to  compel  the  United 
States  to  do  or  abstain  from  doing  any  act. 

"(2)  during  the  commission  of  such  actnili/ 
against  or  on  board  a  fixed  platform  located  vn 
a  continental  shelf,  a  national  of  the  I'nitpd 
States  IS  seized,  threatened,  injured  or  killed,  or 

"(3)  such  activity  is  committed  against  or  on 
board  a  fixed  platform  located  outside  the 
United  States  and  beyond  the  continental  shelf 
of  the  United  States  and  the  offender  is  later 
found  in  the  United  States. 

"(c)  It  is  a  bar  to  Federal  presecution  under 
subsection  (a)  for  conduct  that  occurred  within 
the  United  States  that  the  conduct  involied  uas 
during  or  in  relation  to  a  labor  dispute,  and 
such  conduct  is  prohibited  as  a  felony  under  the 
law  of  the  State  in  which  it  was  committed.  For 
purposes  of  this  section,  the  term  'labor  dispute' 
has  the  meaning  set  forth  m  section  3<c)  of  the 
NorriS'LaGuardia  Act.  as  amended  (29  U  S.C 
113(c)). 

■'(d)  DEFlsiTioss.^In  this  section- 

"'continental  shelf  means  the  sea-bed  and 
subsoil  of  the  submarine  areas  that  extend  be- 
yond a  country's  territorial  sea  to  the  limits  pro- 
vided by  customary  international  law  as  re- 
flected in  Article  76  of  the  19S2  Convention  on 
the  Law  of  the  Sea. 

"fixed  platform'  means  an  artificial  island. 
installation  or  structure  permanently  attached 
to  the  sea-bed  for  the  purpose  of  exploration  or 
exploitation  of  resources  or  for  other  economic 
purposes. 

"'national  of  the  United  States'  has  the 
meaning  stated  m  section  10Ua)(22)  o)  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
II01(a)(22)). 

"'territorial  sea  of  the  United  States'  means 
all  waters  extending  seaward  to  12  nautical 
miles  from  the  baselines  of  the  United  States  de- 
termined in  accordance  with  international  law. 

"  United  States',  when  used  m  a  geographical 
sense,  includes  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Sorthern  Man- 
ana  Islands  and  all  territories  and  possessions 
of  the  United  States.". 
SEC.  702.  TECHNICAL  AMENDMEMT. 

The  chapter  analysis  for  chapter  111  of  title 
IS.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  items: 
"2280.  Violence  against  maritime  navigation. 
"2281.    Violence   against    maritime   fixed    plat- 
forms.". 
SEC.  70S.  EFFECTIVE  DATES. 

This  subtitle  and  the  amendments  made  by 
this  subtitle  shall  take  effect  on  the  later  of-- 

(I)  the  date  of  the  enactment  of  this  Act.  or 

(2)(A)  in  the  case  of  section  2280  of  title  18. 
United  States  Code,  the  date  the  Convention  for 
the  Suppression  of  Unlawful  Acts  Against  the 
Safety  of  Maritime  Navigation  has  come  into 
force  and  the  United  States  has  become  a  party 
to  that  Convention:  and 

(B)  in  the  case  of  section  2281  of  title  18. 
United  States  Code,  the  date  the  Protocol  for  the 
Suppression  of  Unlawful  Acts  Against  the  Safe- 
ty of  Fixed  Platforms  Located  on  the  Continen- 
tal Shelf  has  come  into  force  and  the  United 
States  has  become  a  party  to  that  Protocol. 

Subtitle  B—CttuTxU  ProvUioiu 
SEC.  711.  WEAPONS  OF  MASS  DESTRUCTION. 

(a)  Findings.— The  Congress  finds  that  the 
use  and  threatened  use  of  weapons  of  rruxss  de- 
struction (as  defined  in  section  2332a  of  title  18. 
United  States  Code,  as  added  by  Subsection  (b)) 
gravely  harm  the  national  security  and  foreign 
relations  interests  of  the  United  States,  seriously 
affect  interstate  and  foreign  commerce,  and  dis- 
turb the  domestic  tranquility  of  the  United 
States. 

(b)  Offense.— Chapter  USA  of  title  18.  United 
States  Code,  is  amended  by  inserting  after  sec- 
tion 2332  the  following  new  section: 


"§23320.  Vte  of  weapon*  of  iruus  destruction 

"(a)  DEn.\lT!u.\-s.  —  In  this  .section  — 

"national  of  the  United  States'  has  the 
meaning  given  in  section  Wt>a)(22)  o!  the  Immi- 
gration and  Nalionahtu  .-Xct  (8  U.SC. 
!101(ti)(22))- 

'Weapon  of  mass  destruction '  means — 

"I A)  any  destructive  device  (as  defined  m  .wc- 
tionl)2!): 

"(B)  poi.ion  gas: 

"(C)  any  weapon  mvolvmq  a  disease  orga- 
nism; or 

"(t)>  any  weapon  that  is  designed  to  release 
raditttion  or  radioactivity  at  a  level  dangerous 
to  human  life. 

"(bl  Ofre.v.vf. -.4  person  who  uses,  or  at- 
tempts or  conspires  to  use.  a  weapon  of  mass  de- 
.\truaion-  - 

"(h  against  a  national  of  the  United  States 
U'hiH  such  national  is  oul.'ude  of  the  United 
States: 

"<2i  against  any  person  withm  the  United 
Stales:  or 

"(3j  again.\t  any  property  that  is  owned, 
leaseii  or  used  by  the  United  States  or  hv  any 
department  or  agency  of  the  United  States, 
whether  the  property  is  within  or  outside  m  the 
Vnittd  States. 

shall  he  imprisoned  for  ami  term  of  years  or  for 
life,  and  if  death  results,  shall  he  punished  by 
death  or  imprisoned  for  any  term  of  years  or  fur 
life  ■'. 

(c)  Technical  amendment. -The  chapter 
analjisis  for  chapter  ifiA  of  title  18.  United 
Statef:  Code,  is  amended  by  inserting  after  the 
item  relating  to  section  2.132  the  following  new 
iftw  ■ 

"2:i:i2a.  Use  of  weapons  of  mass  destruction.". 
SEC.  712.  ENHANCED  PENALTIES  FOR  CERTAIN 
OFFENSES. 
(at  SFCTlos  ITOHib).— Section  206(b)  of  (he 
Interfiational  Economic  Emergency  Powers  .Act 
(.SO  I' S.C.  170.5(bi)  is  amended  by  striking 
"$50,000  '  and  inserting  "$l .Otyt.OOO" . 

(b)  SF.CTios'  170.5(a). —Section  206(a)  of  the 
International  Economic  Emergency  Powers  Act 
(50  I'. S.C.  1705(a))  is  amended  by  striking 
"S10.V00"  and  inserting  "$1  .OOO.W)" . 

(c)  SFCTlos  1541  -Section  1541  of  title  18. 
United  States  Code,  is  amended  - 

(1)  by  striking  "$.500"  and  inserting 
"$2.50.000".  and 

(2)  by  striking  "one  year'  and  inserting  "5 
year$". 

(dl  Chapter  75. —Sections  1542.  1.543.  1544  and 
1546  of  title  18.  United  States  Code,  arc  each 
amended — 

(It  by  striking  "$2,000  "  each  place  it  appears 
and  inserting  "$250,000".  and 

(2)  6i/  striking  "five  years"  each  place  it  ap- 
pears and  inserting  "10  years". 

(e)  Section  1545. -Section  1.545  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  "$2,000"  and  inserting 
"$250.000 ':  and 

(2)  by  striking  "three  years"  and  inserting  "10 
years". 

SEC.     713.     TERRITORIAL     SEA     EXTENDING     TO 
TWELVE   MILES   INCLUDED   IN   SPE 

ICIAL  MARITIME  AND  TERRITORLAL 
JURISDICTION. 
Iht  Congress  declares  that  all  the  territorial 
sea  of  the  United  States,  as  defined  by  Presi- 
dential Proclamation  5928  of  December  27.  1988. 
IS  part  of  the  United  States.  sub)ect  to  its  sov- 
ereig'my.  and.  for  purposes  of  Federal  criminal 
}uris(iiction.  is  within  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States 
whertver  that  term  is  used  in  title  18.  United 
States  Code. 

SEC.    714.    ASSIMILATED   CRIMES   IN   EXTENDED 
TERRTTORIAL  SEA. 

Section  13  of  title  18.  United  States  Code  (re- 
lating to  the  adoption  of  State  laws  for  areas 
within  Federal  jurisdiction),  is  amended — 


(1)  hi/  inserting  after  "title"  m  subsection  (a) 
the  following  "or  on.  above,  or  below  any  por- 
tion of  the  territorial  sea  of  the  United  States 
not  within  the  territory  of  any  State.  Territory. 
Possession,  or  District  '.  and 

(2)  by  m.'ierting  at  the  end  the  following  new 
subsection 

"(c)  Whenever  any  waters  of  the  territorial 
.lea  of  the  United  States  lie  out.nde  the  territory 
of  any  State.  Territory.  Possession .  or  District, 
such  waters  (including  the  airspace  above  and 
the  seabed  and  subsoil  below,  and  artificial  is- 
lands and  fixed  structures  erected  thereon)  .■ihall 
be  deemed  for  purpo.ses  of  sub.-:ection  (a)  to  lie 
withm  the  area  of  that  State.  Territory,  /'o.s.svs- 
sion.  or  District  it  would  lie  withm  if  the  bound- 
aries of  such  State.  Territory.  Po.'ises.tion.  or 
Dutrict  were  extended  seaward  to  the  outer 
limit  nf  the  territorial  sea  of  the  United  States.". 
SEC.  715.  JURISDICTION  OVER  CRIMES  AGAINST 
UNITED  STATES  NATIONALS  ON  CER- 
TAIN FOREIGN  SHIPS. 
Section  7  of  title  18.  United  States  Code  (relat- 
ing to  the  special  maritime  and  territorial  juris- 
diction of  the  United  Statesi.  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
paragraph 

"(8)  To  the  extent  permitted  by  international 
law.  any  foreign  vessel  during  a  voyage  having 
a  scheduled  departure  from  or  arrival  m  the 
United  States  with  respect  to  an  offense  commit- 
ted by  or  against  a  national  of  the  United 
States.  " 
SEC.  716.  TORTURE. 

la)  Is  General.  -Part  I  of  title  18.  United 
States  Code,  is  amended  by  m.ierting  after  chap- 
ter U3.A  the  following  new  chapter 

"CHAPTER  113B— TORTURE 
"Sec. 

"2340.  Definitions. 
"2340A.  Torture. 
"2340B.  Exclusive  remedies. 
"§2340.  Definitions 

"In  this  chapter— 

'"severe  mental  pain  or  suffering'  means  the 
prolonged  mental  harm  cau.wd  by  or  resulting 
.from  — 

"(A)  the  intentional  infliction  or  threatened 
infliction  of  severe  physical  pain  or  suffering: 

"(B)  the  administration  or  application,  or 
threatened  administration  or  application,  of 
mind  altering  substances  or  other  procedures 
calculated  to  disrupt  profoundly  the  senses  or 
the  personality: 

"(C)  the  threat  of  imminent  death:  or 

"(D)  the  threat  that  another  person  will  immi- 
nently be  subjected  to  death,  severe  physical 
pam  or  suffering,  or  the  administration  or  ap- 
plication of  mind  altering  substances  or  other 
procedures  calculated  to  disrupt  profoundly  the 
senses  or  personality. 

'"torture"  means  an  act  committed  by  a  per- 
son acting  under  the  color  of  law  specifically  in- 
tended to  inflict  severe  physical  or  mental  pain 
or  suffering  (other  than  pain  or  suffering  inci- 
dental to  lawful  sanctions)  upon  another  person 
within  his  custody  or  physical  control. 

"'United  States"  includes  all  areas  under  the 
jurisdiction  of  the  United  States  including  any 
of  the  places  within  the  provisions  of  sections  5 
and  7  of  this  title  and  section  101(38)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  App. 
1301(38)). 

''§2340A.  Torture 

"(a)  Offenses— A  person  who  outside  the 
United  States  commits  or  attempts  to  commit  tor- 
lure  shall  be  fined  under  this  title,  imprisoned 
not  more  than  20  years,  or  both:  and  if  death  re- 
sults to  any  person  from  conduct  prohibited  by 
this  subsection,  shall  be  punished  by  death  or 
imprisoned  for  any  term  of  years  or  for  life. 

"(b)  JURISDICTION.— There  is  jurisdiction  over 
the  prohibited  activity  in  subsection  (a)  if— 
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"(1)  the  alleged  offender  is  a  national  of  the 
United  States:  or 

'"(2)    the   alleged   offender    is   present    in    the 
United  States,  irrespective  of  the  nationality  of 
the  victim  or  the  alleged  offender. 
"§23408.  Excltuive  remedie* 

"'Nothing  in  this  chapter  shall  be  construed  as 
precluding  the  application  of  State  or  local  laws 
on  the  same  subject,  nor  shall  anything  m  this 
chapter  be  construed  as  creating  any  sub- 
stantive or  procedural  right  enforceable  by  law 
by  any  party  in  any  civil  proceeding". 

(b)  Technical  Amendment  —The  part  analy- 
sis for  part  I  of  title  18.  United  States  Code,  is 
amended  bv  inserting  after  the  item  for  chapter 
113A  the  following  new  item 

"113B.  Torture  2340.". 

(c)  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  on  the  later  of— 

(1)  the  date  of  enactment  of  this  .Act:  or 

(2)  the  date  on  which  the  United  States  has 
become  a  party  to  the  Convention  .Against  Tor- 
ture and  Other  Cruel.  Inhuman  or  Degrading 
Treatment  or  Punishment. 

SEC.  717.  EXTENSION  OF  THE  STATUTE  OF  UM- 
TATIONS  FOR  CERTAIN  TERRORISM 
OFFENSES. 

(a)  In   General  —Chapter   213   of   title    18. 
United  States  Code,   is  amended   by   inserting 
after  section  3285  the  following  new  section 
"§3286.  Extension  of  statute  of  limitations  for 

certain  terrorism  offenses 
".Notwithstanding  the  provisions  of  section 
3282.  no  person  shall  be  prosecuted,  tried,  or 
punished  for  any  offense  involving  a  violation 
of  section  32  (aircraft  destruction),  section  36 
(airport  violence),  section  112  (a.^saults  upon 
diplomats),  section  351  (crimes  against  Congress- 
men or  Cabinet  officers),  section  1116  (crimes 
against  diplomats),  section  1203  (hostage  tak- 
ing), section  1361  (willful  in)ury  to  government 
property),  section  1751  (crimes  against  the  Presi- 
dent), section  2280  (maritime  violence),  section 
2281  (maritime  platform  violence),  section  2331 
(terrorist  acts  abroad  against  United  States  na- 
tionals), section  2339  (use  of  weapons  of  mass 
destruction),  or  section  2340.A  (torture)  of  this 
title  or  section  902  li).  (j).  (k).  (I),  or  (n)  of  the 
Federal  .Aviation  Act  of  1958.  as  amended  (49 
use.  App.  1572  (I).  (J),  (k).  (I),  or  (n)).  unless 
the  indictment  is  found  or  the  information  is  in- 
stituted within  ten  years  next  after  such  offense 
shall  have  been  committed    ". 

(b)  Technical  .A.siendment  -The  chapter 
analysis  for  chapter  213  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  item  re- 
lating to  section  3285  the  following  new  item. 
"3286.  Extension  of  statute  of  limitations  for  cer- 
tain terrorism  offenses.". 

SEC.  718.  FBI  ACCESS  TO  TELEPHONE  SUB- 
SCRIBER INFORMATION. 

(a)  Required  Certification— Section  2709(b) 
of  title  18.  United  States  Code,  is  amended  to 
read  as  follows: 

""(b)  Required  Certification.— The  Director 
of  the  Federal  Bureau  of  Investigation,  or  his 
designee  m  a  position  not  lower  than  Deputy 
Assistant  Director,  may  — 

""(I)  request  the  name,  address,  length  of  serv- 
ice, and  toll  billing  records  of  a  person  or  entity 
if  the  Director  (or  his  designee  m  a  position  not 
lower  than  Deputy  .Assistant  Director)  certifies 
in  writing  to  the  wire  or  electronic  communica- 
tion service  provider  to  which  the  request  is 
made  that— 

"(A)  the  name,  address,  length  of  service,  and 
toll  billing  records  sought  are  relevant  to  an  au- 
thorized  foreign  counterintelligence  investiga- 
tion: and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  or  entity 
to  whom  the  information  sought  pertains  is  a 
foreign  power  or  an  agent  of  a  foreign  power  as 


defined  m  section  101  of  the  Foreign  Intelligence 
Surveillance  Act  of  1978  (50  U.S.C.  1801):  and 

"(2)  request  the  name,  address,  and  length  of 
service  of  a  person  or  entity  if  the  Director  (or 
his  designee  m  a  position  not  lower  than  Deputy 
Assistant  Director)  certifies  m  writing  to  the 
wire  or  electronic  (ommunication  service  pro- 
vider to  which  the  request  is  made  that— 

"I. A)  the  information  sought  is  relevant  to  an 
authorised  foreign  counterintelligence  investiga- 
tion, and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  communication  fa- 
cilities registered  m  the  name  of  the  person  or 
entity  have  beeri  used,  through  the  services  of 
such  provider,  m  communication  with — 

"(I)  an  individual  who  is  engaging  or  has  en- 
gaged m  international  terrorism  as  defined  m 
section  101(c)  of  the  Foreign  Intelligence  Sur- 
veillance .Act  or  clandestine  intelligence  activi- 
ties that  involve  or  may  involve  a  violation  of 
the  crvninal  statutes  of  the  United  States:  or 

"(ID  a  foreign  power  or  an  agent  of  a  foreign 
power  under  circumstances  giving  reason  to  be- 
lieve that  the  communication  concerned  inter- 
national terrorism  as  defined  m  section  101(c)  of 
the  Foreign  Intelligence  Surveillance  Act  or 
clandestine  intelligence  activities  that  involve  or 
may  involve  a  violation  of  the  criminal  statutes 
of  the  United  States   ". 

(bt  Report  to  Judiciary  Co.mmittees.— Sec- 
tion 2709(e)  uf  title  18.  United  States  Code,  is 
amended  by  adding  after  "Senate"  the  follow- 
ing ".  and  the  Committee  on  the  Judiciary  of 
the  House  of  Representatives  and  the  Committee 
on  the  Judiciary  of  the  Senate.  ". 
SEC.  719.  VIOLENCE  AT  AIRPORTS  SERVL\G 
INTERNATIONAL  CTVIL  AVIATION. 

(a)  Offen.se.— Chapter  2  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section 

"§36.  Violence  at  international  airports 

"(ai  Offense.  -.A  person  who  unlawfully  and 
intentionally,  using  any  device,  substance,  or 
weapon— 

"(I)  periorms  an  act  of  violence  against  a  per- 
son at  an  airport  .serving  international  civil 
aviation  that  causes  or  is  likely  to  cause  serious 
bodily  injury  (as  defined  in  section  1365  of  this 
title)  or  death,  or 

"(2)  destroys  or  seriously  damages  the  facili- 
ties of  an  airport  serving  international  civil 
aviation  or  a  ciril  aircraft  not  m  service  located 
thereon  or  disrupts  the  services  of  the  airport, 
if  such  an  act  endangers  or  is  likely  to  endanger 
safety  at  that  airport,  or  attempts  to  do  such  an 
act.  shall  be  fined  under  this  title,  imprisoned 
not  more  than  20  years,  or  both,  and  if  the 
death  of  any  person  results  from  conduct  pro- 
hibited by  this  subsection,  shall  be  punished  by 
death  or  imprisoned  for  any  term  of  years  or  for 
life. 

"(b)  Jurisdiction.— There  is  jurisdiction  over 
the  prohibited  activity  in  subsection  (a)  if— 

""(1)  the  prohibited  activity  takes  place  m  the 
United  States:  or 

""(2)  the  prohibited  activity  takes  place  outside 
the  United  States  and  the  offender  is  later 
found  in  the  United  States. 

""(c)  It  IS  a  bar  to  Federal  presecution  under 
subsection  (a)  for  conduct  that  occurred  withm 
the  United  States  that  the  conduct  involved  was 
during  or  in  relation  to  a  labor  dispute,  and 
such  conduct  is  prohibited  as  a  felony  under  the 
law  of  the  State  m  which  it  was  committed.  For 
purposes  of  this  section,  the  term  labor  dispute' 
has  the  meaning  set  forth  m  section  2(c)  of  the 
Sorris-LaGuardia  Act.  as  amended  (29  U  S.C. 
113(c)). 

(b)  Technical  amendment— The  chapter 
analysis  for  chapter  2  of  title  18.  United  States 
Code.  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  Item 

""36.  Violence  at  international  airports. '". 


(c)  Effective  Date —The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  later 
of- 

(1)  the  date  of  enactment  of  this  Act:  or 

(2)  the  date  on  which  the  Protocol  for  the 
Suppression  of  Unlawful  Acts  of  Violence  at 
.Airports  Serving  International  Civil  Aviation, 
Supplementary  to  the  Convention  for  the  Sup- 
pression of  Unlawful  Acts  Agai'nst  the  Safety  of 
Civil  Aviation,  done  at  .Montreal  on  23  Septem- 
ber 1971.  has  come  into  force  and  the  United 
States  has  become  a  party  to  the  Protocol. 

SEC.     720.    PREVENTING    ACTS    OF    TERRORISM 
AGAINST  CIVILIAN  AVIATION. 

(a)  In  General— Chapter  2  of  title  18.  United 
States  Code,  as  amended  by  section  719(a),  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§37.  Violations  of  Federal  aviation  security 

regulations 

"A  person  who  willfully  violates  a  security 
regulation  under  part  107  or  108  of  title  14,  Code 
of  Federal  Regulations  (relating  to  air-port  and 
airline  security)  issued  jmrsuant  to  section  315 
or  316  of  the  Air  Transportation  Security  Act  of 
1974  (49  U.S.C.  App.  1356  and  1357),  or  a  succes- 
sor part,  shall  be  fined  under  this  title,  impris- 
oned for  not  more  than  1  year,  or  both" 

(b)  Technical  .AMENOME.'-T—The  chapter 
analysis  for  chapter  2  of  title  18.  United  States 
Code,  as  amended  by  .lectwn  719(b),  is  amended 
by  adding  at  the  end  the  following  new  item 
""37.  Violations  of  Federal  aviation  security  reg- 
ulations.". 

SEC.  721.  COUNTERFEnriNG  UNTTED  STATES  CUR- 
RENCY ABROAD. 

(a)  In  General  —Chapter  25  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  before  sec- 
tion 471  the  following  new  section 
"§  470.  Counterfeit  acts  eonunitted  outside  the 

United  States 

"A  per.wn  who.  outside  the  United  States,  en- 
gages m  the  act  of— 

"(1)  rnakmg.  dealing,  or  possessing  any  coun- 
terfeit obligation  or  other  security  of  the  United 
States,  or 

"(2)  making,  dealing,  or  possessing  any  plate, 
stone,  or  other  thing,  or  any  part  thereof,  used 
to  counteifeit  such  obligation  or  security, 
if  such  act  would  constitute  a  itolation  of  sec- 
tion 471.  473.  or  474  if  committed  withm  the 
United  States,  shall  be  fined  under  this  title,  im- 
prisoned for  not  more  than  15  years,  or  both."". 

(b>  Technical  a.mend.mests  — 

(1)  Chapter  analysis —The  chapter  analysis 
for  chapter  25  of  title  18.  United  States  Code,  is 
amended  by  adding  before  section  471  the  fol- 
lowing new  itim 

""470.    Counterfeit   acts   committed   outside    the 
United  States." 

(2)  Part  analysis  —The  part  analysis  for 
part  I  of  title  18.  United  .States  Code,  is  amended 
by  amending  the  item  for  chapter  25  to  read  as 
.follows 

"25.  Counterfeiting  and  forgery  470". 

SEC  Tii.  ECONOMIC  TERRORISM  TASK  FORCE. 

(a)  Establish ME.'.'T  and  Purpose.— There  is 
established  an  Economic  Terrorism  Task  Force 
to- 
il) assess  the  threat  of  terrorist  actions  di- 
rected against  the  United  States  economy,  in- 
cluding actions  directed  against  the  United 
States  government  and  actions  against  United 
States  business  interests. 

(2)  assets  the  adequacy  of  existing  policies 
and  procedures  designed  to  prevent  terrorist  ac- 
tions directed  against  the  United  States  econ- 
omy, and 

(3)  recommend  administrative  and  legislative 
actions  to  prevent  terrorist  actions  directed 
against  the  United  States  economy. 

(b)  MEMbERSHlP.—The  Economic  Terrorism 
Task  Force  shall  be  chaired  by  the  Secretary  of 
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State,  or  the  Secretary's  designee,  and  con.nst 
of- 

(1)  the  Director  of  Central  Intelligence: 

(2)  the  Director  of  the  Federal  Bureau  of  In- 
vestigation. 

(3)  the  Director  of  the  United  States  Secret 
Service: 

(4)  the  Administrator  of  the  Federal  Aviation 
Administration: 

(5)  the  Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve: 

(6)  the  Under  Secretary  of  the  Treasury  for 
Finance:  and 

(7)  such  other  members  of  the  Departments  of 
Defense.  Justice.  State.  Treasury,  or  any  other 
agency  of  the  United  States  government,  as  the 
Secretary  of  State  may  designate. 

(c)  Administrative  PROvisioss.—The  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.)  shall 
not  apply  with  respect  to  the  Economic  Terror- 
ism Task  Force. 

(d)  Report.— Not  later  than  180  days  after  the 
date  of  enactment  of  this  Act.  the  chairman  of 
the  Economic  Terrorism  Task  Force  shall  submit 
a  report  to  the  President  and  the  Congress  de- 
tailing the  findings  and  recommendations  of  the 
task  force.  If  the  report  of  the  task  force  is  clas- 
sified, an  unclassified  version  shall  be  prepared 
for  public  distribution. 

SEC.  723.  TERRORIST  DEATH  PENALTY  ACT. 

Section  2332(a)(1)  of  title  18.  United  States 
Code  is  amended  to  read  as  follows: 

"(1)  if  the  killing  is  murder  (as  defined  in  sec- 
tion 1111(a)).  be  fined  under  this  title,  punished 
by  death  or  imprisonment  for  any  term  of  year.'i 
or  for  life,  or  both:". 

SEC.    7U.    SENTENCING   GUIDEUNES   INCREASE 
FOR  TERXORJST  CRIIUES. 

The  United  States  Sentencing  Commission  is 
directed  to  amend  its  sentencing  guidelines  to 
provide  an  appropriate  enhancement  for  any 
felony,  whether  committed  within  or  outside  the 
United  States,  that  involves  or  is  intended  to 
promote  international  terrorism,  unless  such  in- 
volvement or  intent  is  itself  an  element  of  the 
crime. 
SBC.  JSS.  AUEN  WITNESS  COOPERATION. 

(a)    ESTABLISHMEST    OF    SEW    NOSIMMICR.AST 

Classificatios.— Section  101(a)(15)  of  the  Immi- 
gration and  Nationality  Act  (8  U  S  C 
1101(a)(15))  IS  amended— 

(1)  by  striking  "or-  at  the  end  of  subpara- 
graph (Q). 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (R)  and  inserting  ":  or",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(S)  subject  to  section  214(j).  an  alien— 
"(i)  who  the  Attorney  General  determines— 
"(I)  is  in  possession  of  critical  reliable  infor- 
mation concerning  a  criminal  organisation  or 
enterprise,  and 

"(II)  IS  willing  to  supply  such  information  to 
Federal  or  State  law  enforcement  authorities  or 
a  Federal  or  State  court  of  law.  and 

"(ii)  whose  presence  in  the  United  States  the 
Attorney  General  determines  is  essential  to  the 
success  of  an  authorized  criminal  investigation 
or  the  successful  prosecution  of  an  individual 
involved  in  the  criminal  organization  or  enter- 
prise. 

and  the  spouse  and  minor  children  of  the  alien 
if  accompanying,  or  following  to  )oin.  the 
alien.". 

(b)  CO.SDITIOSS  OF  £ATRV.— 

(1)  Waiver  of  grolwds  for  Exct.u.'uns-.-  Sec- 
tion 213(d)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1182(d))  is  amended  by  m.wrting 
before  paragraph  (2)  the  following  new  para- 
graph: 

"(1)  The  Attorney  General  may.  in  the  .Attor- 
ney General  s  discretion,  waive  the  application 
of  subsection  (a)  (other  than  paragraph  (3)(El 
thereof)  in  the  case  of  a  nonimmigrant  described 
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in  $ectwn  101(a)(15)(S).  if  the  Attorney  General 
deetns  it  in  the  national  interest.  Any  such 
waiver  shall  be  deemed  a  waiver  of  any  com- 
parable ground  for  deportation  under  section 
241(a)(1)(A).". 

(2)  NVMERICAL  UMlTATinsS:  period  of  ADMIS- 
SION. ETC.— Section  214  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1184)  is  amended  by 
adding  at  the  end  the  following  new  subsection 
"(j)(l)  The  number  of  aliens  who  may  be  pro- 
vided a  visa  as  nonimmigrants  under  section 
101(u)(15)(S)  in  any  fiscal  year  may  not  exceed 
100. 

"(2)  No  alien  may  be  admitted  into  the  United 
Stales  as  such  a  nonimmigrant  more  than  5 
yeats  after  the  date  of  the  enactment  of  this 
subiection. 

"(J)  The  period  of  admis.'iion  of  an  alien  as 
such  a  nonimmigrant  may  not  exceed  3  years. 
Such  period  may  not  be  extended  by  the  Attor- 
ney General. 

"(4)  As  a  condition  for  the  admission,  and 
continued  stay  in  lawful  status,  of  such  a  non- 
immigrant, the  nonimmigrant — 

"(A)  shall  report  not  less  often  than  quarterly 
to  the  Commissioner  such  information  concern- 
ing the  alien's  whereabouts  and  activities  as  the 
Attorney  General  may  require. 

"(B)  may  not  be  convicted  of  any  criminal  of- 
fen.-it  m  the  United  States  after  the  date  of  such 
admission,  and 

"(C)  niuif  have  executed  a  form  that  waives 
the  nonimmigrant's  right  to  contest,  other  than 
on  the  ba.'iis  of  an  application  for  withholding  of 
depmtatwn.  any  action  for  deportation  of  the 
alien  instituted  before  the  alien  obtains  lawful 
permanent  resident  status. 

"(Si  The  Attorney  General  shall  submit  a  re- 
port annually  to  the  Committees  on  the  Judici- 
ary i>;  the  House  of  Representatives  and  of  the 
Senate  concerning — 

"(A)  the  number  of  such  nonimmigrants  ad- 
mitted. 

"(B)  the  number  of  succe.'isful  criminal  pros- 
ecutwns  or  investigations  resulting  from  co- 
operation of  such  aliens. 

'(C)  the  number  of  such  nonimmigrants 
uhoae  admis.iion  has  not  resulted  in  successful 
criminal  prosecution  or  investigation,  and 

"(D)  the  number  of  such  nonimmigrants  who 
have  failed  to  report  quarterly  (as  required 
under  paragraph  14))  or  who  have  been  con- 
victed of  crimes  in  the  United  States  after  the 
dale  of  their  admission  as  .luch  a  non- 
immigrant. ". 

13)  PROHiBlTins  OF  CHANGE  OF  ST.ATUS.— Sec- 
tion 248(1)  of  the  Immigration  and  .\atwnality 
Act  (t  U.S.C  1258(1))  IS  amended  by  striking  "or 
(Kl"und  inserting  "(K).  or  (S)". 

(c)  Adjustment  to  Permanent  Residest 
ST  Arts.— 

(1)  In  general.— Section  245  of  the  Immigra- 
tion 'and  Nationality  Act  (8  U.S.C.  1255)  is 
amended  /iv  adding  at  the  end  the  following 
netv  Subsection 

"lk)(l)  It.  in  the  opinion  of  the  Attorney  Gen- 
eral - 

"(■i)  a  nonimmigrant  admitted  into  the  United 
Statet  under  .wction  10!(a)(15)(S)  has  supplied 
mjormation  described  in  clauses  (i)  and  <ii>  of 
that  section,  and 

"(8)  the  provision  of  such  information  has 
suhst6ntially  contributed  to  the  success  of  an 
authorised  criminal  investigation  or  the  succe.<is- 
ful  proiecutwn  of  an  individual  described  m 
clau.it  (11)  of  that  section. 

the  .ittnrncv  General  may  adjust  the  status  of 
the  alien  (and  the  .'ipouse  and  child  of  the  alien 
II  admitted  under  .mch  secttoni  to  that  of  an 
alien  lawfully  admitted  for  permanent  residence 
U  the  alien  is  not  described  in  section 
212(a)(3)(E). 

"(2)  Upon  the  approval  of  adjustment  of  sta- 
tus under  paragraph  (!).  the  Attorney  General 


shall  record  the  alien's  lawful  admission  for  per- 
manent residence  as  of  the  date  of  such  ap- 
proval, and  the  Secretary  of  State  shall  reduce 
by  1  the  number  of  visas  authorised  to  be  issued 
under  section  201(d)  and  203(b)(4)  for  the  fiscal 
year  then  current.". 

(2)  Exclusive  means  of  adjustment. -Sec- 
tion 245(c)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1255(c))  is  amended— 

(A)  by  striking  "or"  before  "(3)"  and  "(4)": 
and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  ",  or  (5)  an  alien  who  was  admit- 
ted as  a  nonimmigrant  described  m  section 
10I(a)(15)(S)". 

(d)  Extending  Period  of  Deportation  for 
CONVICTION  OF  A  Crime.-  Section 
241(a)(2)(A)(i)(I)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C  1251(a)(2)(A)(i)(I))  is  amend- 
ed by  inserting  "(or  10  years  in  the  case  of  an 
alien  provided  lawful  permanent  rciident  status 
under  section  245(h))"  after  "five  years  ". 

SEC.    726.    PROVIDING    MATERIAL    SUPPORT    TO 
TERRORISTS. 

(a)  Offense— Chapter  li3A  of  title  18.  United 
States  Code,  is  amended  by  adding  the  following 
new  section 

''§2339A.  Providing  material  tupport  to  ter- 
roriatt 

"(a)  Definition. -In  this  section,  material 
.support  or  resources'  means  currency  or  other 
financial  securities,  financial  services,  lodging, 
training,  safehouses.  false  documentation  or 
identification,  communications  equipment,  fa- 
cilities, weapons,  lethal  substances,  explosives, 
personnel,  transportation,  and  other  physical 
assets,  but  does  not  include  humanitarian  as- 
sistance to  persons  not  directly  involved  in  such 
violations. 

"(b)  Offense.— A  person  who.  uithm  the 
United  States,  provides  material  support  or  re- 
sources or  conceals  or  disguises  the  nature,  loca- 
tion, source,  or  ownership  of  material  support  or 
resources,  knowing  or  intending  that  they  are  to 
be  used  in  preparation  for.  or  in  carrying  out.  a 
violation  of  section  32.  3fi.  351.  844  (ft  or  (u  1114 
1116.  1203.  1361.  1363.  1751.  2280.  2281.  2331.  or 
2339  of  this  title  or  section  902(i)  of  the  Federal 
Aviation  .Act  of  1958  (49  U.S.C.  App.  1472(i)).  or 
m  preparation  for  or  carrying  out  the  conceal- 
ment of  an  escape  from  the  commission  of  any 
such  violation,  shall  be  fined  under  this  title, 
imprisoned  not  more  than  10  years,  or  both.". 

(b)  TECHNICAL  AMENDMENT.— The  chapter 
analysis  for  chapter  113A  of  title  18.  United 
States  Code,  is  amended  by  adding  the  following 
new  item: 

"2J39A.   Providing  material  support  to  terror- 
ists.". 

TITLE      VmSEXUAL      VIOLENCE      AND 
ABUSE    OF    CHILDREN,    THE    ELDERLY, 
AND  INDIVIDUALS  WITH  DISABILITIES 
Subtitk  A — Sexual  Abuse 

SEC  SOI.  SEXUAL  ABUSE  AMENDMENTS. 
(a)  Definitio.vs  of  Sexual  Act  and  Sexual 

COST.iCT  for    V.'CTI.US  UNDER  THE  .AGE  OF  16  — 

Paragraph  (2)  of  section  2245  of    title  18.  United 
States  Code,  is  amended— 

(II  in  .subparagraph  (B)  by  striking  "or"  after 
the  semicolon: 

(2)  m  subparagraph  (C)  by  striking  ":  and" 
and  inserting  ":  or":  and 

(3)  by  in.'iertmg  a  new  subparagraph  (D)  as 
follows: 

"(D)  the  intentional  touching,  not  through 
the  clothing,  of  the  genitalia  of  another  person 
who  has  not  attained  the  age  of  16  years  with 
an  Intent  to  abuse,  humiliate,  harass,  degrade, 
or  arouse  or  gratify  the  sexual  desire  of  any  per- 
son.". 
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SuhtUU  B—Prvtection  of  Children,  the 
Elderly,  and  Individual*  With  Diaabilitiei 
SEC.  811.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "National 
Child.  Elderly,  and  Individuals  with  Disabilities 
Protection  Act  of  1993". 
SEC.  812.  PURPOSES. 

The  purposes  of  this  subtitle  are— 

(1)  to  establish  a  national  system  through 
which  organizations  that  care  for  children,  the 
elderly,  or  individuals  with  disabilities  may  ob- 
tain the  benefit  of  a  nationwide  criminal  back- 
ground check  to  determine  if  persons  who  are 
current  or  prospective  care  providers  have  com- 
mitted abuse  crimes  or  other  serious  crimes. 

(2)  to  establish  minimum  criteria  for  State 
laws  and  procedures  that  permit  organications 
that  care  for  children,  the  elderly,  or  individuals 
with  disabilities  to  obtain  the  benefit  of  nation- 
wide criminal  background  checks  to  determine  if 
persons  who  are  current  or  prospective  care  pro- 
viders have  committed  abuse  crimes  or  other  se- 
rious crimes. 

(3)  to  provide  procedural  rights  for  persons 
who  are  subject  to  nationwide  criminal  back- 
ground checks,  including  procedures  to  chal- 
lenge and  correct  inaccurate  background  check 
information. 

(4)  to  establish  a  national  system  for  the  re- 
porting by  the  States  of  abuse  crime  informa- 
tion: and 

(5)  to  document  and  studu  the  problem  of 
child  abuse  by  providing  statistical  and  infor- 
mational data  on  child  abuse  and  related  crimes 
to  the  Department  of  Justice  and  other  inter- 
e.'ited  parties. 

SEC.  813.  DEFINITJO.S-S. 

For  the  purposes  of  this  subtitle- 

(1)  the  term  "abuse  crimf'  means  a  child 
abuse  crime,  a  crime  against  the  elderly,  or  a 
crime  against  an  individual  with  disabilities. 

(2)  the  term  "abuse  crime  informatwn"  means 
the  following  facts  concerning  a  person  who  is 
under  indictment  for.  or  has  been  .:onvicted  of. 
an  abuse  crime:  lull  name.  race.  sex.  date  of 
birth,  height,  weight,  a  brief  description  of  the 
abuse  crime  or  offenses  for  which  the  person  has 
been  arrested  or  is  under  indictment  or  has  been 
convicted,  the  dispo.sition  of  the  charge,  and 
any  other  information  that  the  Attorney  Gen- 
eral determines  may  be  ustfut  m  identifying  per- 
sons arrested  for.  under  indictment  lor.  or  con- 
victed of.  an  abuse  crime. 

(3)  the  term  "authorised  agency  "  means  a  di- 
vision or  office  of  a  State  designated  by  a  State 
to  report,  receive,  or  dis.semmate  inlormation 
under  this  .subtitle: 

(4)  the  term  "background  check  crime  "  means 
an  abuse  crime,  murder,  manslaughter,  aggra- 
vated assault,  kidnapping,  arson,  sexual  as- 
sault, domestic  violence,  incest,  indecent  expo- 
sure, prostitution,  promotion  of  prostitution, 
burglary,  robbery,  embesslement.  larceny,  fraud, 
and  a  felony  offense  involving  the  use  or  dis- 
tribution of  a  controlled  substance. 

(5)  the  term  "child"  means  a  person  who  is  a 
child  for  purposes  of  the  criminal  child  abuse 
law  of  a  State. 

(6)  the  term  "child  abuse"  means  the  physical 
or  mental  injury,  sexual  abuse  or  exploitation, 
neglectful  treatment,  negligent  treatment,  or 
maltreatment  of  a  child  by  any  person  in  viola- 
tion of  the  criminal  child  abuse  laws  of  a  State, 
but  does  not  include  discipline  administered  by 
a  parent  or  legal  guardian  to  his  or  her  child 
provided  it  is  reasonable  m  manner  and  mod- 
erate m  degree  and  otherwise  does  not  con- 
stitute cruelty: 

(7)  the  term  "child  abu.se  crime"  means  a 
crime  committed  under  any  law  of  a  State  that 
establishes  criminal  penalties  for  the  commission 
of  child  abuse  by  a  parent  nr  other  family  mem- 
ber of  a  child  or  by  any  other  person. 

(8)  the  term  "care"  means  the  provision  of 
care,    treatment,    education,    training,    instruc- 


tion, supervision,  or  recreation  to  children,  the 
elderly,  or  individuals  with  disabilities. 

(91  the  term  "domestic  violence"  means  a  fel- 
ony or  misdemeanor  involving  the  use  or  threat- 
ened use  of  force  by— 

(A)  a  present  or  former  spouse  of  the  victim. 

(B)  a  person  with  whom  the  victim  shares  a 
child  m  common. 

(C)  a  person  u  ho  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spouse,  or 

(D)  any  person  defined  as  a  spouse  of  the  vic- 
tim under  the  domestic  or  family  violence  laws 
of  a  State. 

(10)  the  term  "elderly"  means  a  person  who  is 
sixty-five  years  old  or  older. 

(11)  the  term  "exploitation"  means  child  por- 
nography and  child  prostitution. 

(12)  the  term  "mental  imury"  means  harm  to 
a  person's  psychological  or  intellectual  func- 
tioning, which  may  be  exhibited  by  severe  anxi- 
ety, depression,  withdrawal  or  outward  aggres- 
sive behavior,  or  a  combination  of  those  behav- 
iors or  by  a  ehange  m  behavior,  emotional  re- 
sponse, or  cognition. 

(13)  the  term  "national  criminal  background 
check  system"  means  the  system  maintained  ()!/ 
the  Federal  Bureau  of  Investigation  based  on 
fingerprint  identification  or  any  other  method  of 
positive  identification. 

(14)  the  term  "negligent  treatment  "  means  the 
failure  to  provide,  tor  a  reason  other  than  pov- 
erty, adequate  food,  clothing,  shelter,  or  medical 
care  so  as  to  seriously  endanger  the  physical 
health  of  a  child,  elderly  person,  or  individual 
with  di.sabilities. 

il5l  the  term  "individual  with  a  disability  " 
means  an  individual  uilh  a  di.sahility  las  de- 
fined in  section  3(2i  of  the  .Americans  with  Dis- 
abilities .Act  of  1990  (42  use   I2102i21))). 

(16)  the  term  ""physical  iniury"  includes  lac- 
erations, fractured  bones,  burns,  internal  miu- 
ries.  severe  bruising,  and  serious  bodily  harm. 

(17)  the  term    provider"  means— 
(.A)  a  person  whet  - 

(I)  IS  employed  by  or  volunteers  with  a  quali- 
fied entity. 

^lO  who  owns  or  operates  a  qualified  entity:  or 

(nil  who  has  or  may  have  unsupcrvi.sed  access 
to  a  person  to  whom  the  qualified  entity  pro- 
vides care,  and 

(Bl  a  person  who — 

(I)  seeks  to  be  employed  by  or  volunteer  with 
a  qualified  entity. 

(II)  seeks  to  own  or  operate  a  qualified  entity, 
or 

nil)  seeks  to  have  or  may  have  unsupervised 
access  to  a  person  to  whom  the  qualified  entity 
provides  care. 

(18)  the  term  "qualified  entitu"  means  a  busi- 
ness or  organization,  whether  public,  private, 
for-profit,  not-for-profit,  or  voluntary,  that  pro- 
vides care  or  care  placement  services,  including 
a  bu.smess  or  organization  that  licenses  or  cer- 
tifies others  to  provide  care  or  care  placement 
services. 

(19)  the  term  ""sex  crime"  means  an  act  of  sex- 
ual abuse  that  is  a  criminal  act. 

(20)  the  term  ""sexual  abuse  "  includes  the  em- 
ployment, use,  persuasion,  inducement,  entice- 
ment, or  coercion  of  a  child  to  engage  m.  or  as- 
sist another  person  to  engage  m.  sexuallu  ex- 
plicit conduct  or  the  rape,  molestation,  prostitu- 
tion, or  other  form  of  sexual  exploitation  of  chil- 
dren or  incest  with  children:  and 

(21)  the  term  "State"  means  a  State,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  American  Samoa,  the  Virgin  Islands. 
Guam,  and  the  Trust  Territories  of  the  Pacific 
SEC.  814,  REPORTING  BV  THE  STATES, 

(a)  In  General.  -An  authorized  criminal  jus- 
tice agency  of  a  State  shall  report  child  abuse 
crime  information  to.  or  index  child  abuse  crime 
information  m.  the  national  criminal  back- 
ground check  system. 


(b>  Provision  of  St.ate  Child  abuse  Crime 
Records  Through  the  National  Criminal 
Background  Check  System— (D  Not  later 
than  180  days  after  the  date  of  enactment  of  this 
Act.  the  Attorney  General  shall,  subject  to  the 
availability  of  appropriations — 

(A)  investigate  the  criminal  records  of  each 
State  and  determine  for  each  State  a  timetable 
by  which  the  State  should  be  able  to  provide 
child  abuse  crime  records  on  an  on-line  capaaty 
basis  through  the  national  criminal  background 
check  system. 

(B)  establish  guidelines  for  the  reporting  or 
indexing  of  child  abuse  aime  information,  in- 
cluding guidelines  relating  to  the  format,  con- 
tent, and  accuracy  of  child  abuse  crime  informa- 
tion and  other  procedures  for  carrying  out  this 
Act:  and 

(C)  notify  each  State  of  the  determinations 
rnade  pursuant  to  subparagraphs  (A)  and  (B). 

(2)  The  Attorney  General  shall  require  as  a 
part  of  the  State  timetable  that  the  State— 

(A)  cuhieve.  by  not  later  than  the  date  that  is 
3  years  after  the  date  of  enactment  of  this  Act. 
at  least  80  percent  currency  of  final  case  dis- 
positions m  computerized  criminal  history  files 
for  all  identifiable  child  abuse  crime  cases  m 
which  there  has  been  an  event  of  activity  withm 
the  last  5  years: 

IB)  continue  to  maintain  at  least  80  percent 
currency  of  final  case  dispositions  m  all  identi- 
fiable child  abuse  crime  cases  in  which  there  has 
been  an  event  of  activity  withm  the  preceding  5 
years,  and 

(Cl  take  steps  to  achieve  full  disposition  re- 
porting, including  data  quality  audits  and  peri- 
odic notices  to  criminal  justice  agencies  identify- 
ing records  that  lack  final  dispositions  and  re- 
questing those  dispositions. 

(CI  Liaison  -.An  authorized  agency  of  a  State 
shall  maintain  close  tiaiscm  with  the  .\ational 
Center  on  Child  .Abuse  and  .\eglect.  the  .Va- 
tional  Center  for  .Missing  and  Exploited  Chil- 
dren, and  the  .S'ational  Center  for  the  Prosecu- 
tion of  Child  .Abuse  for  the  exchange  of  tech- 
nical assistance  in  cases  of  child  abuse. 

(d)  Annual  SUMM.ARY—d)  The  Attorney  Gen- 
eral shall  publish  an  annual  statistical  summary 
of  the  child  abuse  crime  information  reported 
under  this  subtitle. 

(2)  The  annual  .statistical  .summary  described 
in  paragraph  (I)  shall  not  contain  any  informa- 
tion that  may  reveal  the  identity  of  any  particu- 
lar victim  or  alleged  violator. 

(e)  Annual  Report  -The  Attorney  General 
shall  publi.sh  an  annual  summary  of  each 
State's  progress  m  reporting  child  abuse  crime 
information  to  the  national  criminal  back- 
ground check  system 

(f>  Study  of  Child  apu.se  Offenders.— (l) 
Not  later  than  180  days  after  the  date  of  enact- 
ment of  this  .Act.  the  Administrator  of  the  Office 
of  Juvenile  Justice  and  Delinquency  Prevention 
shall  begin  a  study  based  on  a  statistically  sig- 
nificant sample  of  convicted  child  abuse  offend- 
ers and  other  relevant  information  to  deter- 
mine— 

(.A)  the  percentage  of  convicted  child  abuse  of- 
fenders who  have  more  than  1  conviction  for  an 
offense  involving  child  abuse. 

(B)  the  percentage  of  convicted  child  abuse  of- 
fenders who  have  been  convicted  of  an  offense 
ini-olving  child  abuse  m  more  than  1  State: 

(C)  whether  there  are  crimes  or  classes  of 
crimes,  m  addition  to  those  defined  as  back- 
ground check  crimes  m  section  3.  that  are  indic- 
ative of  a  potential  to  abuse  children,  and 

(D)  the  extent  to  which  and  the  manner  m 
which  instances  of  child  abuse  form  a  basis  for 
convictions  for  crimes  other  than  child  abuse 
crimes. 

(2)  Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  the  Administrator  shall  sub- 
mit a  report  to  the  Chairman  of  the  Committee 
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on  the  Judiciary  of  the  Senate  and  the  Chair- 
man of  the  Committee  on  the  Judiaaru  of  the 
House  of  Representatives  containing  a  descrip- 
tion of  and  a  summary  of  the  results  of  the 
study  conducted  pursuant  to  paragraph  (1). 
SEC.  815.  BACKGROUND  CHECKS. 

(a)  I.v  Geseral.—(1)  a  State  may  have  in  ef- 
fect procedures  (established  by  or  under  State 
statute  or  regulation!  to  permit  a  qualified  en- 
tity to  contact  an  authorized  agency  of  the 
State  to  request  a  nationwide  background  check 
for  the  purpose  of  determining  whether  there  is 
a  report  that  a  provider  is  under  indictment  for. 
or  has  been  convicted  of,  a  background  check 
crime. 

(2)  The  authorized  agency  shall  access  and  re- 
view State  and  Federal  records  of  background 
check  crimes  through  the  national  criminal 
background  check  system  and  shall  respond 
promptly  to  the  inquiry. 

(b)  GUlDELISES.—d)  The  Attorney  General 
shall  establish  guidelines  for  State  background 
check  procedures  established  under  subsection 
(a),  which  guidelines  shall  include  the  require- 
ments and  protections  of  this  subtitle. 

(2)  The  guidelines  established  under  para- 
graph (1)  shall  require^ 

(A)  that  no  qualified  entity  may  reque.it  a 
background  check  of  a  provider  under  sub- 
section (a)  unless  the  provider  first  completes 
and  signs  a  statement  that— 

(i>  contains  the  ruime.  address,  and  date  of 
birth  appearing  on  a  valid  identification  docu- 
ment (as  defined  by  section  1028(d)(1)  of  title  18. 
United  States  Code)  of  the  provider: 

(ii)  the  provider  is  not  under  indictment  for. 
and  has  not  been  convicted  of.  a  background 
check  crime  and.  if  the  provider  is  under  indict- 
ment for  or  has  been  convicted  of  a  background 
check  crime,  contains  a  description  of  the  crime 
and  the  particulars  of  the  indictment  or  convic- 
tion: 

(Hi)  notifies  the  provider  that  the  entity  may 
request  a  background  check  under  subsection 
(a): 

(iv)  notifies  the  provider  of  the  provider's 
rights  under  subparagraph  (B):  and 

(v)  notifies  the  provider  that  prior  to  the  re- 
ceipt of  the  background  check  the  qualified  en- 
tity may  choose  to  deny  the  provider  unsuper- 
vised access  to  a  person  to  whom  the  qualified 
entity  provides  care: 

(B)  that  each  State  establish  procedures  under 
which  a  provider  who  is  the  sub)ect  of  a  back- 
ground check  under  subsection  (a)  is  entitled— 

(i)  to  obtain  a  copy  of  any  background  check 
report  and  any  record  that  forms  the  basis  for 
any  such  report:  and 

(ii)  to  challenge  the  accuracy  and  complete- 
ness of  any  information  contained  in  any  such 
report  or  record  and  obtain  a  prompt  determina- 
tion from  an  authorized  agency  as  to  the  valid- 
ity of  such  challenge: 

(C)  that  an  authorized  agency  to  which  a 
qualified  entity  has  provided  notice  pursuant  to 
subsection  (a)  make  reasonable  efforts  to  com- 
plete research  in  whatever  State  and  local  rec- 
ordkeeping systems  are  available  and  in  the  na- 
tional criminal  background  check  system  and 
respond  to  the  qualified  entity  within  15  busi- 
ness days: 

(D)  that  the  response  of  an  authorized  agency 
to  an  inquiry  pursuant  to  subsection  (a)  inform 
the  qualified  entity  that  the  background  check 
pursuant  to  this  section— 

(i)  may  not  reflect  all  indictments  or  convic- 
tions for  a  background  check  crime:  and 

(ii)  may  not  be  the  sole  basis  for  determining 
the  fitness  of  a  provider: 

(E)  that  the  response  of  an  authorized  agency 
to  an  inquiry  pursuant  to  subsection  (a)  be  lim- 
ited to  the  conviction  or  pending  indictment  in- 
formation reasonably  required  to  accomplish  the 
purposes  of  this  Act: 
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(F)  that  the  qualified  entity  may  choose  to 
deny  the  provider  unsupervised  access  to  a  per- 
son to  whom  the  qualified  entity  provides  care 
on  the  basis  of  a  background  check  under  sub- 
sectitn  (a)  until  the  provider  has  obtained  a  de- 
termination as  to  the  validity  of  any  challenge 
under  subparagraph  (B)  or  waived  the  right  to 
make  .tuch  challenge, 

<0)  that  each  State  establish  procedures  to  en- 
sure that  any  background  check  under  sub- 
.•iection  (a)  and  the  re.<:ults  thereof  shall  be  re- 
quested by  and  provided  only  to — 

(I)  fiualified  entities  identified  by  States. 

(lit  authorized  representatives  of  a  qualified 
entitf  who  have  a  need  to  know  such  informa- 
tion. 

(iii)  the  provider  who  is  the  subject  of  a  back- 
ground check: 

(IV)  law  enforcement  authorities:  or 

(V)  pursuant  to  the  direction  of  a  court  of  law: 
(H)  that  background  check  information  con- 

veuei  to  a  qualified  entity  pursuant  to  sub- 
section la)  shall  not  be  conveyed  to  any  person 
except  as  provided  under  subparagraph  (G): 

<l)  that  an  authorized  agency  shall  not  be  lia- 
ble in  an  action  at  law  for  damages  for  failure 
to  prtvent  a  qualified  entity  from  taking  action 
advene  to  a  provider  on  the  basis  of  a  back- 
grourid  check: 

(J)  that  a  State  employee  or  a  political  sub- 
division of  a  Stale  or  employee  thereof  respon- 
sible for  providing  information  to  the  national 
criminal  background  check  system  shall  not  be 
liable  m  an  action  at  law  for  damages  for  fail- 
ure ta  prevent  a  qualified  entity  from  taking  ac- 
tion adverse  to  'i  provider  on  the  basis  a  back- 
grourtd  check,  and 

(K>  that  a  State  or  Federal  provider  of  crimi- 
nal history  records,  and  any  employee  thereof, 
shall  not  be  liable  m  an  action  at  law  for  dam- 
ages for  failure  to  prevent  a  qualified  entity 
from  taking  action  adverse  to  a  provider  on  the 
basis  of  a  criminal  background  check,  or  due  to 
a  (.-riminal  history  record's  being  incomplete 

(CI  FQCiVALE.'iT  PROCEDUKES.—d)  .Notwith- 
standing anything  to  the  contrary  in  this  sec- 
tion, the  .Attorney  General  may  certify  that  a 
State  licensing  or  certification  procedure  that 
differt  Irom  the  procedures  described  m  sub- 
sections (a)  and  ib)  shall  be  deemed  to  be  the 
equivalent  of  such  procedures  for  purposes  of 
this  Act.  but  the  procedures  described  in  sub- 
sections (a}  and  (b)  shall  continue  to  apply  to 
those  qualified  entities,  providers,  and  back- 
grounti  check  crimes  that  are  not  governed  by  or 
inducted  within  the  State  licensing  or  certifi- 
cattort  procedure 

(2l  The  Attorney  General  shall  by  regulation 
establish  criteria  for  certifications  under  this 
subsection  Such  criteria  shall  include  a  finding 
by  the  Attorney  General  that  the  State  licensing 
or  certification  procedure  accomplishes  the  pur- 
poses of  this  .Act  and  incorporates  a  nationwide 
review  of  State  and  Federal  records  of  back- 
grounti  check  offenses  through  the  national 
criminal  background  check  system. 

(d>  Hegvl.aTIOSS.—(1)  The  Attorney  General 
may  by  regulation  prescribe  such  other  measures 
as  mat/  *'"  required  to  carry  out  the  purposes  of 
this  Ai't,  including  measures  relating  to  the  se- 
curity, confidentiality,  accuracy,  use.  misuse, 
and  cttssemtnation  of  information,  and  audits 
and  recordkeeping. 

12)  The  Attorney  General  shall,  to  the  maxi- 
mum titent  possible,  encourage  the  use  of  the 
be.^t  technology  available  in  conducting  back- 
ground checks. 

SEC.  8ie.  FUNDING  FOR  IMPROVEMENT  OF  CHILD 
ABUSE  CRIME  INFORMATION. 

(a)  V.sE  OF  Formula  Grants  for  Improve- 
mb:sts  is  State  Records  asd  Syste.-hs.— Sec- 
tion S09(b)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3759(b))  is 
amended  - 


(I)  in  paragraph  (2)  by  striking  "and"  after 
the  semicolon: 

(21  in  paragraph  (3)  by  striking  the  period  and 
inserting  ".  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  improvement  of  State  record  systems 
and  the  sharing  of  all  of  the  records  described  in 
paragraphs  (It.  (2).  and  (3)  and  the  records  re- 
quired by  the  Attorney  General  under  section 
914  of  the  Xational  Child.  Elderly,  and  Individ- 
uals with  Disabilities  Protection  Act  of  1993 
with  the  .Attorney  General  for  the  purpose  of  im- 
plementing the  .National  Child,  Elderly,  and  In- 
dividuals with  Di.<:abilities  Protection  Act  of 
1993.  and  the  information  and  records  referred 
to  in  section  406  of  the  Indian  Child  Protection 
and  Family  Violence  Prevention  Act.". 

ib)  ADDITIOSAL  FVSDISG  GR.ASTS  FOR  THE  IM- 
PROVEMEST   OF   CHILD    ABISE   CRIME    l.\FORMA- 

Tlo\.—(l)  The  Attorney  General  shall,  subject 
to  appropriations  and  with  preference  to  States 
that  as  of  the  date  of  enactment  of  this  Act  have 
the  lowest  percent  currency  of  case  dispositions 
in  computerized  criminal  history  files,  make  a 
grant  to  each  State  to  he  used— 

(A)  for  the  computerization  of  criminal  history 
files  for  the  purposes  of  this  subtitle. 

(B)  for  the  improvement  of  existing  computer- 
ized criminal  history  files  for  the  purposes  of 
this  subtitle: 

(C)  to  improve  accessibility  to  the  national 
criminal  background  check  system  for  the  pur- 
poses of  this  .'subtitle,  and 

ID)  to  assist  the  State  in  the  transmittal  of 
criminal  records  to,  or  the  indexing  of  criminal 
history  record  m.  the  national  criminal  back- 
ground check  system  for  the  purposes  of  this 
subtitle. 

12)  There  are  authorized  to  be  appropriated 
for  grants  under  paragraph  (1)  a  total  of 
$40,000,000  for  fiscal  years  1995,  1996.  and  1997. 

(c)  Withholding  St.ate  Fvsds.— Effective  1 
year  after  the  date  of  enactment  of  this  .Act.  the 
Attorney  General  may  reduce  by  up  to  10  per- 
cent the  allocation  to  a  State  for  a  fiscal  year 
under  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  of  a  State  that  is  not  in 
compliance  with  the  timetable  established  lor 
that  State  under  section  914  of  this  .Act. 

Subtitle  C— Crime*  Against  Children 
SEC.  821.  SHORT  TITLE. 

This    subtitle    may    be    cited    as    the     "Jaoh 
Wetterlmg  Crimes  Against  Children  fiegistration 
Act". 
SEC.  822.  ESTABUSHMENT  OF  PROGRAM. 

(a)  In  General.— 

(11  State  guidelines.— The  Attorney  General 
shall  establish  guidelines  for  State  programs  re- 
quiring any  person  who  is  convicted  of  a  crimi- 
nal offense  against  a  victim  who  is  a  minor  to 
register  a  current  address  with  a  designated 
State  law  enforcement  agency  for  10  years  after 
release  from  prison,  being  placed  on  parole,  or 
being  placed  on  supervised  release. 

(2)  Definition— For  purposes  of  this  sub- 
section, the  term  "criminal  offense  against  a 
victim  who  is  a  minor"  includes — 

(.A)  kidnapping  of  a  minor,  except  by  a  non- 
custodial parent: 

(B)  false  imprisonment  of  a  minor,  except  by  a 
noncustodial  parent: 

(C)  criminal  sexual  conduct  toward  a  minor: 

(D)  solicitation  of  minors  to  engage  in  sexual 
conduct: 

(E)  use  of  minors  in  a  sexual  performance:  or 

(F)  solicitation  of  minors  to  practice  prostitu- 
tion. 

(b)  Registration  Requirement  Upon  Re- 
lease, Parole,  or  Supervised  Release— An 
approved  State  registration  program  established 
by  this  section  shall  contain  the  following  re- 
quirements: 

(1)  Notification,— Jf  a  person  who  is  required 
to  register  under  this  section  is  released  from 
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prison,  paroled,  or  placed  on  supervised  release, 
a  State  pn.-ion  officer  shall  — 

(A)  inform  the  person  of  the  duty  to  register: 

(B)  inform  the  person  that  if  the  person 
changes  residence  address,  the  person  shall  give 
the  new  address  to  a  designated  State  law  en- 
forcement agency  in  writing  withm  10  days. 

(C)  obtain  fingerprints  and  a  photograph  of 
the  person  if  these  have  not  already  been  ob- 
tained m  connection  with  the  offense  that  trig- 
gers registration,  and 

(D)  require  the  person  to  read  and  sign  a  form 
stating  that  the  duty  of  the  person  to  register 
under  this  .section  has  been  explained. 

(2)  TR.4NSFER  of  ISFORM.ATION  TO  ST. ATE  .AND 
THE  FBI  —The  officer  shall,  within  3  days  after 
receipt  of  information  described  m  paragraph 
(1).  forward  it  to  a  designated  State  law  enforce- 
ment agency.  The  State  law  enforcement  agency 
shall  immediately  enter  the  information  into  the 
appropriate  Stale  law  enforcement  record  system 
and  notify  the  appropriate  law  enforcement 
agency  having  jurisdiction  where  the  per.ion  ex- 
pects to  reside.  The  State  law  enforcement  agen- 
cy shall  also  immediately  transmit  the  convic- 
tion data  and  fingerprints  to  the  Identijication 
Division  ot  the  Federal  Bureau  of  Investigation. 

(3)  ANMAL  VERIFICATION.  -On  each  anniver- 
sary 01  a  person's  initial  registration  dale  dur- 
ing the  period  in  which  the  person  is  required  to 
register  under  this  section,  the  designated  State 
law  enforcement  agency  shall  mail  a 
nonlorwardable  verification  form  to  the  last  re- 
ported address  of  the  person.  The  person  shall 
mail  the  verification  form  to  the  officer  withm 
10  days  after  receipt  ot  the  form.  The  verifica- 
tion form  shall  be  signed  by  the  per.wn.  and 
state  that  the  person  still  resides  at  the  address 
last  reported  to  the  designated  State  taw  en- 
forcement agency.  If  the  person  fails  to  mail  the 
verification  form  to  the  designated  State  law  en- 
forcement agency  within  10  days  after  receipt  of 
the  form,  the  person  shall  be  in  violation  of  this 
section  unless  the  person  proves  that  the  person 
has  not  changed  his  or  her  residence  address. 

14)  SOTIFICATION  OF  LOCAL  LAW  ENFORCEMENT 

.AGENCIES  OF  CHANGES  IN  ADDRE.'i.'^-Any  change 
of  address  by  a  person  required  to  regi.'iter  under 
this  section  reported  to  the  designated  State  law 
enforcement  agency  shall  immediately  be  re- 
ported to  the  appropriate  law  enforcement  agen- 
cy having  jurisdiction  where  the  person  is  resid- 
ing. 

(c)  Registr.ation  for  10  Years.— A  person  re- 
quired to  register  under  this  section  shall  con- 
tinue to  comply  with  this  section  until  10  years 
have  elapsed  since  the  person  was  released  from 
imprisonment,  or  placed  on  parole  or  supervised 
release. 

(d)  Penalty.— A  person  required  to  register 
under  a  State  program  established  pursuant  to 
this  section  who  knowingly  fails  to  so  register 
and  keep  such  registration  current  shall  be  sub- 
ject to  criminal  penalties  in  such  State.  It  is  the 
serise  of  Congress  that  such  penalties  should  in- 
clude at  least  6  months  imprisonment. 

(e)  Priv.ate  D.ata.  -The  information  provided 
under  this  .section  is  private  data  on  individuals 
and  rnay  be  used  for  law  enforcement  purposes 
and  confidential  background  checks  conducted 
with  fingerprints  by  a  designated  State  law  en- 
forcement agency  for  child  care  services  provid- 
ers. 

SEC.  823.  STATE  COMPUANCE. 

(a)  Compliance  Date —Each  State  shall  have 
3  years  from  the  date  of  enactment  of  this  Act 
in  which  to  implement  the  provisions  of  this 
subtitle. 

(b)  Ineligibility  for  Funds.— The  allocation 
of  funds  under  section  506  of  title  1  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3756)  received  by  a  State  not  comply- 
ing with  this  subtitle  3  years  after  the  date  of 
enactment  of  this  Act  shall  be  reduced  by  10  per- 


cent and  the  unallocated  funds  shall  be  reallo- 
cated to  the  States  in  compliance  with  this  .sec- 
tion. 

Subtitle  I>— Child  Pornography 

SEC  824.  PENALTIES  FOR  INTERNATIONAL  TRAF- 
FICKING IN  CHILD  PORNOGRAPHY. 

(a)  Import  Related  Offense— il'hapter  no 

o)  title  18.    United  States  Code,  is  amended  by 
adding  at  the  end  the  lollowinq  new  section 
"$2258.  Production  of  texually  explicit  depic- 
tions of  a  minor  for  importation  into  the 
UnUed  State* 

"(a)  Use  of  Minok.—A  person  who.  outside 
the  United  States,  employs,  uses,  persuades,  in- 
duces, entices,  or  coerces  any  minor  to  engage 
m.  or  who  has  a  minor  assist  any  other  person 
to  engage  m,  or  who  tran.sports  any  minor  with 
the  intent  that  the  minor  engage  m  any  sexually 
explicit  conduct  for  the  purpose  ol  producing 
any  visual  depiction  of  such  conduct,  intending 
that  the  I'lsual  depiction  will  be  imported  into 
the  United  States  or  into  waters  within  12  miles 
of  the  coast  of  the  United  Stales,  shall  be  pun- 
ished as  provided  m  subsection  fci. 

"(b)  Use  of  Visual  Depiction. -a  person 
who.  outside  the  United  States,  knowingly  re- 
ceives, transports,  ships,  distributes,  sells,  or 
possesses  with  intent  to  transport,  ship,  sell,  or 
dtstribute  any  visual  depiction  of  a  minor  en- 
gaging m  sexually  explicit  conduct  (if  the  pro- 
duction of  the  visual  depiction  involved  the  use 
of  a  mincjr  engaging  in  sexually  explicit  con- 
duct), intending  that  the  visual  depiction  will  be 
imported  into  the  United  States  or  into  waters 
within  a  distance  of  12  miles  of  the  coast  of  the 
United  States,  shall  be  punished  as  provided  m 
subsection  (c). 

"(CI  Penalties.— A  person  who  violates  sub- 
section (a)  or  (bl.  or  conspires  or  attempts  to  do 
so — 

"(1)  shall  be  fined  under  this  title,  imprisoned 
not  more  than  10  uears.  or  both,  and 

"(2)  if  the  per.son  has  a  prior  conviction  under 
this  chapter  or  chapter  109.A.  shall  be  fined 
under  this  title,  imprisoned  not  more  than  20 
years,  or  both.". 

(b)  Technical  Amendment.— 

(1)  Chapter  analysis— The  chapter  analysis 
for  chapter  110  of  title  18.  United  Stales  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item 

"2258.  Production  of  sexually  explicit  depictions 
of  a  minor  for  importation  into 
the  United  States." 

(2)  Fine  provisions— Section  2251(d)  of  title 
18.  United  Stales  Code,  is  amended— 

(A)  by  striking  "not  more  than  $100,000,  or" 
and  inserting    "under  this  title,  '. 

(B)  by  striking  "not  more  than  $200,000,  or" 
and  inserting  "under  this  title.  ".  and 

(Ci  by  striking  "not  more  than  $250,000  "  and 
inserting  "under  this  title  ". 

(CI  Section  2251  Penalty  E.\hancement.— 
Section  2251(d)  of  title  18.  United  States  Code,  is 
amended  by  striking  "this  section"  the  second 
place  It  appears  and  inserting  "this  chapter  or 
chapter  109  A". 

(d)  Section  2252  Penalty  Enhancement — 
Section  2252(b)ll)  of  title  18.  United  States  Code. 
IS  amended  by  striking  "this  section  "  and  in- 
serting "this  chapter  or  chapter  109A" 

(e)  Conspiracy  and  Attempt —Sections 
2251(d)  and  2252(b)  of  title  18.  United  States 
Code,  are  each  amended  by  inserting  ".  or  at- 
tempts or  conspires  to  violate,  "  after  "violates  " 
each  place  it  appears. 

(f>  RICO  AMEND.ME.ST— Section  1961(1)  of  title 
18,  United  States  Code,  is  amended  by  striking 
"2251-2252"  and  inserting  "2251,  2252.  and 
2258" 

(g)  Transportation  of  Minors— Section 
2423  of  title  18,  United  States  Code,  is  amend- 
ed— 


(1)  by  striking  "lai  Whoever"  and  inserting 
"(a)  TR.AN.'iPORTATioN  With  /.vrf.vr  To  Engage 
IN  Criminal  Se.xual  .Activity.— a  person  who": 
and 

(2i  by  adding  at  the  end  the  following  new 
subsection 

"(b)  Tr.avel  With  Intent  To  Engage  in  Sex- 
ual .ACT  With  a  Juvenile.— a  per.son  who  trav- 
els in  interstate  commerce,  or  conspires  to  do  so. 
or  a  United  States  citizen  or  an  alien  admitted 
for  permanent  residence  in  the  United  States 
who  travels  m  foreign  commerce,  or  conspires  to 
do  so.  for  the  purpose  of  engaging  m  any  sexual 
act  las  defined  m  section  2245)  with  a  person 
under  18  years  of  age  that  would  be  in  violation 
oj  chapter  109A  if  the  sexual  act  occurred  in  the 
special  maritime  and  territorial  jurisdiction  of 
the  United  States  shall  be  fined  under  this  title, 
imprisoned  not  more  than  10  years,  or  both." 
SEC.  825.  SE.\SE  OF  CO.\GRESS  CONCER.\ING 
STATE  LEGISLATION  REGARDING 
CHILD  PORNOGRAPHY. 

It  IS  the  sen.se  of  the  Congress  that  each  State 
that  has  not  yet  done  so  should  enact  legislation 
prohibiting  the  production,  distribution,  receipt, 
or  simple  possession  of  materials  depicting  a  per- 
son under  18  years  of  age  engaging  m  sexually 
explicit  conduct  (as  defined  m  section  2256  of 
title  18.  United  States  Code)  and  providing  for  a 
maximum  imprisonment  of  at  least  1  year  and 
for  the  lorleiture  of  assets  u^ed  m  the  commis- 
sion or  support  of,  or  gained  from,  such  of- 
fenses. 

Subtitle  E — Rule*  of  Evidence,  Practice  and 
Procedure 

SEC.  831.  ADMISSIBIUTT  OF  EVIDENCE  OF  SIMI- 
LAR CRIMES  l.\  SEX  OFFENSE  CASES. 

The  Federal  Rules  of  Evidence  are  amended 
by  adding  after  Rule  412  the  following  new 
rules 

"Rule  413.  Evidence  of  Similar  Crime*  in  Sex- 
ual Assault  Cases 

"(a)  In  a  criminal  case  in  which  the  defend- 
ant IS  accused  or  an  offense  of  sexual  assault, 
evidence  of  the  defendant's  commission  of  an- 
other offense  or  offenses  of  sexual  assault  is  ad- 
missible, and  may  be  cor.sidered  for  its  bearing 
on  any  matter  to  which  it  i.s  relevant. 

"(b)  In  a  case  m  which  the  Government  in- 
tends to  offer  evidence  under  this  rule,  the  at- 
torney for  the  Government  shall  disclose  the  evi- 
dence to  the  defendant,  including  statements  of 
witnesses  or  a  summary  of  the  substance  of  any 
testimony  that  is  expected  to  be  offered,  at  least 
fifteen  days  before  the  scheduled  date  of  trial  or 
at  such  later  time  as  the  court  may  allow  for 
good  cause 

"(c)  This  rule  shall  not  be  construed  to  limit 
the  admission  or  con.sideration  of  evidence 
under  any  other  rule. 

"(d)  For  purposes  of  this  rule  and  Rule  415. 
"offense  of  sexual  assault  "  means  a  crime  under 
Federal  law  or  the  law  of  a  State  (as  defined  m 
section  513  of  title  18.  United  States  Code)  that 
involved — 

"(1)  any  conduct  proscribed  by  chapter  109 A 
of  title  18,  United  States  Code: 

"(2)  contact,  without  consent,  between  any 
part  of  the  defendant's  body  or  an  object  and 
the  genitals  or  anus  of  another  jterson: 

"(3)  contact,  without  consent,  between  the 
genitals  or  anus  of  the  defendant  and  any  part 
of  another  person's  body. 

"(4)  deriving  sexual  pleasure  or  gratification 
from  the  infliction  of  death,  bodily  injury,  or 
physical  pain  on  another  person:  or 

"(5)  an  attempt   or  conspiracy   to  engage  in 
conduct  described  in  paragraphs  (lh(4). 
"Rule    414.    Evidence   of  Similar   Crimes   in 

Child  Molestation  Cases 

"(a)  In  a  criminal  case  m  which  the  defend- 
ant IS  accused  of  an  offense  of  child  molesta- 
tion, evidence  of  the  defendant's  commission  of 
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another  offense  or  offenses  of  child  molestation 
IS  admissible,  and  may  be  considered  for  its 
bearing  on  any  matter  to  which  it  is  relevant. 

"(b)  In  a  case  in  which  the  Government  in- 
tends to  offer  evidence  under  this  rule,  the  at- 
torney for  the  Government  shall  disclose  the  evi- 
dence to  the  defendant,  including  statements  o; 
witnesses  or  a  summary  of  the  substance  of  any 
testimony  that  is  expected  to  be  offered,  at  lea.it 
fifteen  days  before  the  scheduled  date  nf  trial  or 
at  such  later  time  as  the  court  may  allow  for 
good  cause. 

"(c)  This  rule  shall  not  be  construed  to  hmii 
the  admission  or  consideration  of  evidence 
under  any  other  rule. 

"(d)  For  purposes  of  this  rule  and  Rule  415. 
"child"  means  a  person  below  the  age  of  four- 
teen, and  "offense  of  child  molestation"  means 
a  crime  under  Federal  law  or  the  law  of  a  State 
(as  defined  in  section  513  of  title  18.  United 
States  Code)  that  involved— 

"(1)  any  conduct  proscribed  by  chapter  in9.A 
of  title  IS.  United  States  Code,  that  was  commit- 
ted in  relation  to  a  child: 

"(2)  any  conduct  proscribed  by  chapter  IIU  of 
title  IS.  United  States  Code. 

"(3)  contact  between  any  part  of  the  defend- 
ant's body  or  an  object  and  the  genitals  or  anus 
of  a  child; 

"(4)  contact  between  the  genitals  or  anus  of 
the  defendant  and  any  part  of  the  body  of  a 
child: 

"(5)  deriving  seiual  pleasure  or  gratification 
from  the  infliction  of  death,  bodily  injury,  or 
physical  pain  on  a  child:  or 

"(6)  an  attempt  or  conspiracy  to  engage  in 
conduct  described  in  paragraphs  (l)-(5i. 
"Rule  415.  Evidence  of  Similar  Act*  in  Civil 

Caaet  Concerning  Sexual  Asaault  or  Child 
Molettation 

"(a)  In  a  civil  case  in  which  a  claim  for  dam- 
ages or  other  relief  is  predicated  on  a  party's  al- 
leged commission  of  conduct  constituting  an  of- 
fense of  seiual  assault  or  child  molestation,  evi- 
dence of  that  party's  commission  of  another  of- 
fense or  offenses  of  seiual  assault  or  child  mo- 
lestation is  admissible  and  may  be  considered  as 
provided  m  Rule  413  and  Rule  414  of  these  rules 

"(b)  A  party  who  intends  to  offer  evidence 
under  this  Rule  shall  disclose  the  evidence  to 
the  party  against  whom  it  will  be  offered,  in- 
cluding statements  of  witnesses  or  a  summary  of 
the  substance  of  any  testimony  that  is  expected 
to  be  offered,  at  least  fifteen  days  before  the 
scheduled  date  of  trial  or  at  such  later  time  as 
the  court  may  allow  for  good  cause. 

"(c)  This  rule  shall  not  be  construed  to  limit 
the  admission  or  consideration  of  evidence 
under  any  other  rule." 

Subtitle  F-~Sexually  VioUnt  Predator* 
SEC.  841.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Sexually 
Violent  Predators  Act". 

SEC.  842.  FINDINGS. 

Congress  finds  that— 

(1)  there  eiists  a  small  but  extremely  dan- 
gerous group  of  sexually  violent  persons  who  do 
not  have  a  mental  disease  or  defect: 

(2)  persons  who  are  sexually  violent  predators 
generally  have  antisocial  personality  features 
that— 

(A)  are  not  amenable  to  mental  illness  treat- 
ment modalities  in  existence  on  the  date  of  en- 
actment of  this  Act:  and 

(B)  render  the  persons  likely  to  engage  in  sex- 
ually violent  behavior: 

(3)  the  likelihood  that  sexually  violent  preda- 
tors iDill  repeat  acts  of  predatory  sexual  violence 
is  high;  and 

(4)  the  prognosis  for  curing  sexually  violent 
predators  is  poor  and  the  treatment  needs  of  the 
population  of  the  predators  are  very  long-term. 
SBC.  843.  DEFlNmONS. 

As  used  in  this  subtitle: 


(1)  .\fF..\T.AL  .4li.\nR.»Al.lTY.—  The  term  "mental 
ahnormality"  means  a  congenital  or  acquired 
condition  of  a  per.son  that  affects  the  emotional 
or  volitional  capacity  of  the  person  in  a  manner 
that  predisposes  the  person  to  the  commussion  of 
crirrttnal  seiual  acts  to  a  degree  that  makes  the 
per.ivn  a  menace  to  the  health  and  safety  of 
other  persons. 

(2)  Predatory. -The  term  "predatory",  with 
resjjtct  to  an  act.  mean.s  an  act  directed  towards 
a  stranger,  or  a  person  with  whom  a  relation- 
ship has  been  established  or  promoted,  for  the 
primury  purpose  of  vwtmmatwn. 

(3)  Se.WM.ly  viOLEST  OFFF.SSE.'-The  term 
"sexually  violent  offense"  means  an  act  that  is 
a  violation  vf  title  18.  United  States  Code  or 
Statt  criminal  code  that  — 

(■■i)  involves  the  use  or  attempted  or  threat- 
ened u.\e  of  physical  force  against  the  person  or 
property  of  another  person,  and 

(B)  is  determined  beyond  a  reasonable  doubt 
to  he  sexually  motivated. 

(4)  SEXl'Al.LY    VIOLEST   PREDATOR.  — The    term 

"sexually  violent  predator"  means  a  person  who 
has  been  convicted  of  a  sexually  violent  offense 
and  who  suffers  from  a  mental  ahnormality  or 
personality  disorder  that  makes  the  person  like- 
ly to  engage  in  predatory  sexually  violent  of- 
fenses. 

SEC.  844.  ESTABUSHME.\T  OF  PROGRAM. 

(a)  Is  Geserai.— 

(1)  STATE  GiiDELiSEs.—ln  accordance  with 
this  section,  the  .Attorney  General  shall  estab- 
lish guidelines  for  State  programs  to  require  a 
sexually  violent  predator  to  register  a  current 
address  with  a  designated  State  law  enforce- 
ment agency  upon  relea.sc  from  pruon.  being 
placed  on  parole,  or  being  placed  on  supervised 
release.  The  Attorney  General  shall  approve 
each  State  program  that  complies  with  the 
guidelines. 

(2)  St. ATE  COMPl.lA.\CE  — 

(.A)  IMPEEMEST.ATIOS  DATE.  A  State  that  does 
not  implement  a  program  described  m  para- 
graph (1)  by  the  date  that  is  3  years  after  the 
date  of  enactment  of  this  Act.  and  maintain  the 
implementation  thereafter,  shall  he  ineligible  for 
fundt  m  accordance  with  subparagraph  (B). 

(By  ISEt.lGIBILlTY  FOR  FCSDS.— 

(1)  Is  GESERAL.—A  State  that  does  not  imple- 
ment the  program  as  described  m  suhparagrc.ph 
(A)  .than  not  receive  10  percent  of  the  funds  that 
woulti  otherwise  be  allocated  to  the  State  under 
section  506  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U  S.C.  3756). 

ill)  Realloc.atios  of  FfSDs.- Funds  made 
available  under  clause  (i)  shall  he  reallocated, 
m  aacordance  with  such  .section,  to  such  States 
as  irnplement  the  program  as  described  m  sub- 
par  afraph  (A). 

(b)  Reglstratios  Reqciremest  Upos  Re- 
LE.Ast.  Parole,  or  Sipervi.sed  Rele.a.se  — 

(!)  Is  GESERAL.—.An  approved  State  program 
established  in  accordance  with  this  section  shall 
contain  the  requirements  described  in  this  sec- 
tion 

(21  DETER.KtiSATlos.  —  The  determination  that 
a  person  is  a  ""sexually  violent  predator"  and 
the  lietermination  that  a  person  is  no  longer  a 
""sexually  violent  predator""  shall  be  made  by 
the  .^ntenang  court  after  receiving  a  report  by 
a  bofird  of  experts  on  sexual  offenses.  Each 
State  shall  establish  a  board  composed  of  experts 
in  the  field  of  the  behavior  and  treatment  of  sex- 
ual offenders. 

(3)  NoTlFiCATlos.—Ifa  person  who  is  required 
to  register  under  this  section  is  anticipated  to  be 
released  from  prison,  paroled,  or  placed  on  su- 
pervised release,  a  State  prison  officer  shall,  not 
later  than  90  days  before  the  anticipated  date  of 
the  release  or  commencement  of  the  parole — 

(Af  inform  the  person  of  the  duty  to  register: 

(B)   inform    the    person    that    if  the   person 

changes  residence  address,  the  person  shall  give 


the  new  address  to  a  designated  State  law  en- 
forcement agency  m  writing  not  later  than  10 
days  after  the  change  of  address. 

(C)  obtain  the  name  of  the  person,  identifying 
factors,  anticipated  future  residence,  offense 
history,  and  documentation  of  any  treatment  re- 
ceived for  the  mental  abnormality  or  personality 
disorder  of  the  person:  and 

(D)  require  the  person  to  read  and  sign  a  Jorm 
stating  that  the  duty  of  the  person  to  register 
under  this  section  has  been  explained. 

(4)  Trassfer  of  isformatios  to  .st.ate  asd 
THE  FBI.~.\'ot  later  than  3  days  after  the  receipt 
of  the  information  described  m  paragraph  (2). 
the  officer  shall  forward  the  information  to  a 
designated  State  law  enforcement  agency.  As 
soon  as  practicable  after  the  receipt  of  the  infor- 
mation by  the  State  law  enforcement  agency, 
the  agency  shall — 

(A)  enter  the  information  into  the  appropriate 
State  law  enforcement  record  system  and  notify 
the  appropriate  law  enforcement  agency  that 
has  juri.sdictwn  over  the  area  m  which  the  per- 
son expects  to  reside,  and 

(B)  transmit  the  information  to  the  Identifica- 
tion Divmon  of  the  Federal  Bureau  of  Inves- 
tigation. 

(5)  QU.ARTERLY  lERIFIC.ATIOS.— 

(A)  Mailisg  to  PERSus.—Sot  less  than  every 
90  days  after  the  date  of  the  release  or  com- 
mencement of  parole  of  a  person  under  para- 
graph (2).  the  designated  State  law  enforcement 
agency  shall  mail  a  nonforwardable  verification 
form  to  the  last  reported  address  of  the  person. 

(B)  RETLRS  OF  VERIFICATIOS  FOR.M.— 

(i)  Is  GESERAL.  —  The  person  shall  return,  by 
mail,  the  verification  form  to  the  agency  not 
later  than  10  days  after  the  receipt  of  the  form. 
The  verification  form  shall  be  signed  by  the  per- 
son, and  shall  state  that  the  person  continues  to 
reside  at  the  address  last  reported  to  the  des- 
ignated State  law  enforcement  agency. 

(II)  Failure  to  RETVRs.—lf  the  person  fails  to 
mail  the  verification  form  to  the  designated 
State  law  enforcement  agency  by  the  date  that 
IS  10  days  after  the  receipt  of  the  form  by  the 
person,  the  person  shall  be  m  violation  of  this 
section  unless  the  person  proves  tttat  the  person 
has  not  changed  the  residence  address  of  the 
person. 

(6)  NOTIFICATIOS  OF  LOCAL  L.AW  ESFORCEMEST 
AGESCIES  OF  CHASGES  IS  ADDRESSES.  — Any 
Change  of  address  by  a  person  required  to  reg- 
ister under  this  .section  that  is  reported  to  the 
designated  State  law  enforcement  agency  shall 
as  soon  as  practicable  be  reported  to  the  appro- 
priate law  enforcement  agency  that  has  jurisdic- 
tion over  the  area  in  which  the  person  is  resid- 
ing. 

(7)  Pesalty.—A  person  required  to  register 
under  a  State  program  established  pursuant  to 
this  section  who  knowingly  fails  to  register  and 
keep  the  registration  current  shall  be  subject  to 
criminal  penalties  m  the  State.  It  is  the  sen.^e  of 
Congress  that  the  penalties  should  include  im- 
prisonment for  not  le.ts  than  180  days. 

(8)  Ter.misatios  of  obligatios  to  reg- 
ister.—The  obligation  of  a  person  to  register 
under  this  section  shall  terminate  on  a  deter- 
mination made  m  accordance  with  the  provision 
of  paragraph  (2)  of  this  section  that  the  person 
no  longer  suffers  from  a  mental  abnormality  or 
personality  disorder  that  would  make  the  person 
likely  to  engage  m  a  predatory  sexually  violent 
offense. 

(c)  COMMUSlTY  NOTIFICATIOS.— The  des- 
ignated State  law  enforcement  agency  may  re- 
lease relevant  information  that  is  necessary  to 
protect  the  public  concerning  a  specific  sexually 
violent  predator  required  to  register  under  this 
section. 

(d)  IMMUSITY    FOR    GOOD    FaITH    COSDITT  — 

Law  enforcement  agencies,  employees  of  law  en- 
forcement agencies,  and  State  officials  shall  be 
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immune  from  liability  for  any  good  faith  con- 
duct under  this  section 

TITLE  a— CRIME  VICTIIUS 

SubtUle  A—Vietinu'  Right* 

SEC.    901.    VICTIhTS    RIGHT   OF  ALLOCUTION  IN 
SENTENCING. 

Rule  32  of  the  Federal  Rules  of  Criminal  Pro- 
cedure is  amended  by— 

(1)  striking  "and"  following  the  semicolon  in 
subdivision  (ai(l)iB): 

(2)  striking  the  period  at  the  end  of  subdivi- 
sion (a)(1)(C)  and  inserting  in  lieu  thereof  "". 
and": 

(3)  inserting  after  subdivision  (a)(1)(C)  the  fol- 
lowing: 

"(D)  if  sentence  is  to  be  imposed  for  a  crime  of 
Violence  or  seiual  abuse,  addre.^s  the  victim  per- 
sonally if  the  victim  is  present  at  the  .tentencing 
hearing  and  determine  if  the  victim  wishes  to 
make  a  statement  and  to  present  any  informa- 
tion in  relation  to  the  sentence". 

(4)  m  the  second  to  last  sentence  of  subdivi- 
sion (a)(1).  striking  "equivalent  opportunity" 
and  inserting  m  lieu  thereof  ""opportunity 
equivalent  to  that  of  the  defendant's  counsel  ". 

(5)  m  the  la.tt  sentence  of  subdivision  (a)(1) 
inserting  "the  victim."  before  "or  the  attorney 
for  the  Government",  and 

(6)  adding  at  the  end  the  following 

"(f)  DEFlsn loss. -For  purposes  of  this  rule— 

"(I)  "victim"  means  anu  individual  against 
whom  an  offense  for  which  a  .sentence  is  to  be 
imposed  has  been  committed,  hut  the  right  of  al- 
locution under  subdivision  (a)(1)(D)  may  be  ex- 
ercised instead  by — 

""(■\)  a  parent  or  legal  guardian  m  case  the 
victim  is  below  the  age  of  eighteen  years  or  in- 
competent, or 

""(B)  one  or  more  family  members  or  relatives 
designated  by  the  court  in  case  the  victim  is  de- 
ceased or  incapacitated. 

If  such  person  or  persons  are  present  at  the  sen- 
tencing hearing,  regardless  of  whether  the  vic- 
tim is  present:  and 

""(2)  "crime  of  violence  or  sexual  abuse"  means 
a  crime  that  involved  the  use  or  attempted  or 
threatened  use  of  physical  force  against  the  per- 
son or  property  ot  another,  or  a  CTime  under 
chapter  709.4  of  title  18.  United  States  Code.  ". 
SEC.  902.  MANDATORY  RESTITUTION  AND  OTHER 
PROVISlO.\S. 

(a)  ORDER  OF  Restitctios.— Section  3663  of 
title  IS.  United  States  Code,  is  amended— 

(1)  m  subsection  (a)— 

(A)  by  striking  "may  order"'  and  inserting 
"shall  order",  and 

(B)  hy  adding  at  the  end  the  following  new 
paragraph 

""(41  In  addition  to  ordering  restitution  of  the 
victim  of  the  offense  of  which  a  defendant  is 
convicted,  a  court  rnay  order  restitution  of  any 
per.Hon  who.  as  shown  by  a  preponderance  of 
evidence,  was  harmed  physically,  emotionally, 
or  pecuniarily,  by  unlawful  conduct  of  the  de- 
fen  '.ant  during  — 

""(A)  the  criminal  episode  during  which  the  of- 
fense occurred,  or 

""(B)  the  course  of  a  scheme,  conspiracy .  or 
pattern  of  unlawful  activity  related  to  the  of- 
fense". 

(2)  m  subsection  (bl(l)(A)  by  striking  "imprac- 
tical" and  inserting  "impracticable"': 

(3)  m  subsection  (b)(2)  by  inserting  "emotional 
or""  after    "resulting  m". 

(4)  m  subsection  (b> — 

(A)  by  striking  ""and""  at  the  end  of  paragraph 
(3): 

(B)  hy  redesignating  paragraph  (4)  as  para- 
graph (5).  and 

(C)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

""(4)  m  any  case,  reimburse  the  victim  for  nec- 
essary child  care,  transportation,  and  other  ei- 
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penses  related  to  participation  in  the  investiga- 
tion or  prosecution  of  the  offense  or  attendance 
at  proceedings  related  to  the  offense,  and"". 

(5)  m  subsection  (c)  by  striking  "If  the  Court 
decides  to  order  restitution  under  this  section, 
the"  and  inserting   "The". 

(6)  by  striking  subsections  (d).  (e).  (f).  (g).  and 
(h),  and 

(7)  hy  adding  at  the  end  the  following  new 
subsections 

"(d)(1)  The  court  shall  order  restitution  to  a 
victim  m  the  full  amount  of  the  victim's  losses 
a,s-  determined  by  the  court  and  without  consid- 
eration of— 

"(A)  the  economic  arcumstances  of  the  of- 
ferider.  or 

"iB)  the  fact  that  a  victim  has  received  or  is 
entitled  to  receive  compensation  with  respect  to 
a  loss  Jrom  insurance  or  any  other  source 

""(2)  Upon  determination  of  the  amount  of  res- 
titution owed  to  each  victim,  the  court  shall 
specify  m  the  restitution  order  the  manner  m 
which  and  the  schedule  according  to  which  the 
restitution  IS  to  be  paid,  m  consideration  of— 

""(.A)  the  financial  rt sources  and  other  assets 
of  the  offender, 

"(B)  projected  earnings  and  other  income  of 
the  offender,  and 

"(C)  any  financial  obligations  of  the  offender, 
including  obligations  to  dependents. 

"(3)  A  restoration  order  may  direct  the  of- 
fender to  rnake  a  single,  lump-sum  payment, 
partial  payment  at  specified  mterxials,  or  such 
m-Kind  payments  as  may  be  agreeable  to  the 
victim  and  tfte  ofjender. 

""(41  An   in-kmd  payment  described  in  para- 
graph (3)  may  be  m  the  .form  of— 
'"(.A)  return  ot  property: 
""(B)  replacement  of  property:  or 
"(C)  services  rendered  to   (he  victim  or  to  a 
person  or  organisation  other  than  the  victim. 

"'(e)  When  the  court  finds  that  more  than  I  of- 
fender has  contributed  to  the  loss  of  a  victim, 
the  court  may  make  each  offender  liable  for 
payment  of  the  lull  amount  of  restitution  or 
may  apportion  liability  among  the  offenders  to 
reflect  the  level  of  contribution  and  economic 
circum.i(ances  of  each  offended. 

"If)  When  the  court  finds  that  more  than  I 
victim  has  sustained  a  loss  requiring  restitution 
hy  an  ojfender.  t^e  court  shall  order  full  restitu- 
tion of  each  victim  but  may  provide  for  different 
payment  schedules  to  reflect  the  economic  ar- 
cumstances o;  each  victim. 

""(g)(1)  If  the  victim  has  received  or  is  entitled 
to  receive  compensation  wilh  respect  to  a  loss 
from  insurance  or  any  other  source,  the  court 
shall  order  that  restitution  he  paid  to  the  person 
who  provided  or  is  obligated  to  provide  the  com- 
pensation, hut  the  restitution  order  shall  pro- 
vide that  all  restitution  ol  victims  required  hy 
tfie  order  he  paid  to  the  victirrvi  before  any  res- 
titution IS  paid  to  such  a  provider  of  compen.sa- 
tion. 

"(2)  The  issuance  of  a  restitution  order  shall 
not  affect  the  entitlement  of  a  victim  to  receive 
compensation  with  respect  to  a  lo.ss  from  insur- 
ance or  any  other  source  until  the  payments  ac- 
tually received  by  the  victim  under  the  restitu- 
tion order  fully  compensate  the  victim  for  the 
10.SS,  at  which  time  a  person  that  has  provided 
compen.iation  to  the  victim  shall  be  entitled  to 
receive  any  payments  remaining  to  be  paid 
under  the  restitution  order. 

"(3)  .Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  he  set  off  agam.U  any 
amount  later  recovered  as  compensatory  dam- 
ages hy  the  victim  in- 

"(.41  any  Federal  cnvil  proceeding,  and 
"(B)  any  State  avil  proceeding,  to  the  citent 
provided  by  the  law  of  the  State. 

"(h)  .A  restitution  order  shall  provide  that- 
'll) all  jines.  penalties,  costs,  restitution  pay- 
ments and  other  forms  of  transfers  of  money  or 


property  made  pursuant  to  the  sentence  of  the 
court  shall  be  made  by  the  offender  to  an  entity 
designated  by  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  for  account- 
ing and  payment  by  the  entity  in  accordance 
With  this  subsection, 

"(2)  the  entity  designated  by  the  Director  of 
the  Administrative  Office  of  the  United  States 
Courts  shall — 

"(A)  log  all  transfers  in  a  nuinner  that  tracks 
the  offender  s  obligations  and  the  current  status 
in  meeting  those  obligations,  unless,  after  efforts 
have  been  made  to  enforce  the  restitution  order 
and  It  appears  that  compliance  cannot  be  ob- 
tained, the  court  determines  that  continued  rec- 
ordkeeping under  this  subparagraph  would  not 
be  useful, 

"(B)  notify  the  court  and  the  interested  par- 
ties when  an  offender  is  90  days  m  arrears  in 
meeting  those  obligations:  and 

"(3)  the  offender  shall  advise  the  entity  des- 
ignated by  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  of  any 
change  m  the  offender's  address  during  the  term 
of  the  restitution  order 

"(1)  A  restitution  order  shall  constitute  a  lien 
against  all  property  of  the  offender  and  rnay  be 
recorded  m  any  Federal  or  State  office  for  the 
recording  of  liens  against  real  or  personal  prop- 
erty 

"01  Compliance  with  the  schedule  of  payment 
and  other  terms  of  a  restitution  order  shall  be  a 
condition  of  any  probation,  parole,  or  other 
form  of  release  of  an  offender  Ij  a  defendant 
fails  to  comply  with  a  restitution  order,  the 
court  may  revoke  probation  or  a  term  of  suj>er- 
vised  release,  modify  the  term  or  conditions  of 
probation  or  a  term  of  supervised  release,  hold 
the  defendant  in  contempt  of  court,  enter  a  re- 
straining order  or  injunction,  order  the  sale  of 
property  of  the  defendant,  accept  a  perjormance 
bond,  or  take  any  other  action  necessary  to  ob- 
tain compliance  with  tfte  restitution  order  In 
determining  what  action  to  take,  the  court  shall 
consider  the  defendant's  employment  status, 
earning  ability,  financial  resources,  the  willful- 
ness m  failing  to  comply  with  the  restitution 
order,  and  any  other  circumstances  that  rruiy 
have  a  hearing  on  the  defendants  ability  to 
comply  with  the  restitution  order. 

"(k)  An  order  of  restitution  rnay  be  enforced— 

"(1)  by  the  United  States— 

'7.4/  m  the  manner  provided  for  the  collection 
and  payment  of  fines  m  subchapter  (B)  of  chap- 
ter 229  of  this  title,  or 

"(B>  m  the  same  rnanner  as  a  judgment  in  a 
aril  action,  and 

"(2)  by  a  victim  named  in  the  order  to  receive 
the  restitution,  m  the  same  manner  as  a  judg- 
ment m  a  civil  action. 

"il)  .4  victim  or  the  offender  may  petition  the 
court  at  any  time  to  modify  a  restitution  order 
as  appropriate  m  view  of  a  change  in  the  eco- 
nomic circumstances  ot  the  offender  " 

(h)  Procedire  for  Isslisg  Order  of  Res- 
TITlTlos.-  Section  3664  of  title  18,  United  States 
Code.  IS  amended - 

(1)  by  striking  subsection  (a), 

(2)  by  redesignating  subsections  (b).  <c).  (d). 
and  (e)  as  subsections  (a),  (b),  (c).  and  (d). 

(3)  by  amending  subsection  (a),  as  redesig- 
nated hy  paragraph  (2).  to  read  as  follows 

"la)  The  court  may  order  the  probation  serv- 
ice of  the  court  to  obtain  information  pertaining 
to  the  amount  of  loss  sustained  by  any  iictim  as 
a  result  of  the  offense,  the  finanaal  resources  of 
the  defendant,  the  financial  needs  and  earning 
ability  of  the  defendant  and  the  defendant's  de- 
pendents, and  such  other  factors  as  the  court 
deems  appropriate  The  probation  service  of  the 
court  shall  include  the  information  collected  m 
the  report  of  presentence  investigation  or  m  a 
separate  report,  as  the  court  directs    ".  and 

(4)  by  adding  at  the  end  thereof  the  following 
new  subsection 
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"(e)  The  court  may  refer  any  issue  arising  m 
connection  with  a  proposed  order  of  restitution 
to  a  magistrate  or  special  master  for  proposed 
findings  of  fact  and  recommendations  as  to  dis- 
position, subject  to  a  de  novo  determination  of 
the  issue  by  the  court.". 

SEC.  903.  SENSE  OF  THE  CONGRESS  CONCERNING 
THE  RIGHT  OF  A  VICTIM  OF  A  VIO- 
LENT CRIME  OR  SEXUAL  ABUSE  TO 
SPEAK  AT  AN  OFFENDER'S  SENTENC- 
ING HEARING  AND  ANY  PAROLE 
HEARING. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  taw  of  a  State  should  provide  for  a  vic- 
tim's right  of  allocution  at  a  sentencing  hearing 
and  at  any  parole  hearing  if  the  offender  has 
been  convicted  of  a  crime  of  violence  or  sexual 
abuse: 

(2)  such  a  victim  should  have  an  opportunity 
equivalent  to  the  opportunity  accorded  to  the 
offender's  counsel  to  address  the  sentencing 
court  or  parole  board  and  to  present  information 
in  relation  to  the  sentence  imposed  or  to  the 
early  release  of  the  offender:  and 

(3)  if  the  victim  is  not  able  to  or  chooses  not 
to  testify  at  a  sentencing  hearing  or  parole 
hearing,  the  victim's  parents,  legal  guardian,  or 
family  members  should  have  the  right  to  address 
the  court  or  board. 

SubtUU  B— Crime  Victims'  Fund 

SEC.  911.  AMOUNTS  OF  FUNDS  FOR  COSTS  AND 
GRANTS. 

Section  1402(d)(2)  of  the  Victims  of  Crime  Act 
of  1984  (42  U.S.C.  10601(d)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(C)  1  percent  shall  be  available  for  grants 
under  section  1404(c):  and 

"(D)  4.5  percent  shall  be  available  for  grants 
as  provided  in  section  1404 A    ". 

SEC.  912.  RELATIONSHIP  OF  CRIME  VICTIM  COM- 
PENSATION TO  CERTAIN  FEDERAL 
PROGRAMS. 

Section  1403  of  the  Victinvs  of  Crime  .4c(  of 
1984  (42  U.S.C.  10602)  is  amended  by  adding  at 
the  end  the  following: 

"(e)  Notwithstanding  any  other  provision  of 
law.  if  the  compensation  paid  by  an  eligible 
crime  victim  compensation  program  would  cover 
costs  that  a  Federal  program,  or  a  federally  fi- 
nanced State  or  local  program,  would  otherwise 
pay.  then— 

"(1)  such  crime  victim  compensation  program 
shall  not  pay  that  compensation,  and 

"(2)  the  other  program  shall  make  its  pay- 
ments without  regard  to  the  existence  of  the 
crime  victim  compensation  program.". 
SEC.    913.   ADMINISTRATIVE   COSTS   FOR    CRIME 
VICTIM  COMPENSATION. 

(a)  Creatios  of  ExcEPTios.—The  final  sen- 
tence of  section  1403(a)(1)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602(a)(1)}  is 
amended  by  striking  "A  grant"  and  inserting 
"Except  as  provided  in  paragraph  (3).  a  grant". 

(b)  ft£0f7«£M£.vr.v  OF  E.\CEPTio.\.Section 
1403(a)  of  the  Victims  of  Crime  Act  of  1984  (42 
U.S.C.  10602(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  Not  more  than  5  percent  of  a  grant  made 
under  this  section  may  be  used  for  the  adminis- 
tration of  the  State  crime  victim  compensation 
program  receiving  the  grant.". 
SEC.  914.  USE  OF  UNSPENT  1402(d)(2)  MONEY. 

Section  1404(a)(1)  of  the  Victims  of  Crime  .Act 
of  1984  (42  U.S.C.  in603(a)(l))  is  amended- 

(1)  by  striking  "or  for  the  purpose  of  grants 
under  section  1403  but  not  used  for  that  pur- 
pose": and 

(2)  by  adding  at  the  end  the  following 

"The  Director,  in  the  Director's  discretion,  may 
use    amounts    made    available    under    section 


140i(d)(2)  for  the  purposes  of  grants  under  sec- 
tion 1403  but  not  used  for  that  purpose,  for 
grants  under  this  subsection,  either  in  the  year 
such  amounts  are  not  so  used,  or  the  next 
year". 

SEC.       915.       GRANTS      FOR       DEMONSTRATION 
PROJECTS. 

Section  1404(c)(1)(A)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10603(c)(1)(A))  is  amended 
by  inserting  "demonstration  projects  and"  be- 
fore "training". 

SEC.    916.    ADMINISTRATIVE   COSTS   FOR   CRIME 
VICTIM  ASSISTANCE. 

(a)  CfiEATio.\-  OF  E.xcF.PTios.Section 
1404(b)(2)  of  the  Victims  of  Crime  Act  of  1984  (42 
U.S.C.  10603(b)(2))  IS  amended  by  striking  "An 
eligible"  and  inserting  "Except  as  provided  in 
paragraph  (3).  an  eligible". 

(b)  REttViRE.MESTS  OF  E.xcEPTlo.'t.— Section 
14n4(b)  of  the  Victims  of  Crime  Act  of  1984  (42 
U.-IC.  10603(b))  IS  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(3)  .Wot  more  than  5  percent  of  sums  received 
under  subsection  (a)  may  be  used  for  the  admin- 
istration  of  the  State  crime   victim  assistance 
program  receiving  such  sums.". 
SEa  917.  MAINTENANCE  OF  EFFORT. 

Stctwn  1407  of  the  Victims  of  Crime  Act  of 
1984  (42  use.  10604)  is  amended  by  adding  at 
the  end  the  Jollouing  new  subsection: 

"{h)  Each  entity  receiving  sums  made  avail- 
able under  this  Act  for  administrative  purposes 
shall  certify  that  such  sums  will  not  be  used  to 
sujjplant  State  or  local  funds,  but  will  be  used 
to  increase  the  amount  of  such  funds  that 
would,  in  the  ab.ience  of  Federal  funds,  be  made 
available  for  these  purposes.". 

Subtitle  C—Senior  Citizeiu 
SEC  921.  SHORT  TITLE. 

Tills  subtitle  may  be  cited  as  the  ".\ational 
Tri^d  Program  Act". 

SBC  922.  F/.VD/.VGS. 

The  Congress  finds  that — 

(l^  senior  citi::ens  are  among  the  most  rapidly 
groutng  segments  of  our  society. 

(2)  currently,  senior  citicens  comfnise  1.5  per- 
cent of  our  society,  and  predictions  are  that  by 
the  .turn  of  the  century  they  will  con.Uitute  IS 
percent  of  our  .\'ation's  population: 

(3)  senior  citicens  find  thcnvielves  uniquely 
situated  in  our  society,  environmentally  and 
phyhically: 

(4)  many  <icnior  citizens  are  experiencing  in- 
creased soaai  isolation  due  to  fragmented  and 
distant  familial  relations,  scattered  associations, 
limited  access  to  transportation,  and  other  insu- 
lalipg  factors. 

i^)  physical  conditions  such  as  hearing  loss, 
poof  eyesight,  lessened  agility,  and  chronic  and 
debilitating  illnesses  often  contribute  to  an  older 
perwn's  su.'iceptibility  to  criminal  victimisation: 

(6)  senior  citi::ens  are  too  frequently  the  vic- 
tims of  abu.se  and  neglect,  violent  crime,  prop- 
ertu  crime,  consumer  fraud,  medical  quackery, 
and  confidence  games. 

(7)  studies  have  found  that  senior  citicens 
that  arc  victims  of  violent  crime  are  more  likely 
tn  bt  injured  and  require  medical  attention  than 
are  younger  victims. 

(8)  victtmication  data  on  c-rimes  against  senior 
citi3ens  are  incomplete  and  out  of  date,  and 
data  sources  are  partial,  scattered,  and  not  eas- 
ily obtained. 

i9)  although  a  few  studies  have  attempted  to 
define  and  estimate  the  extent  of  abuse  and  ne- 
glect of  senior  citixns.  both  in  their  hornet  and 
m  institutional  .settings,  many  experts  believe 
that  this  crime  is  substantially  underreported 
and  undetected: 

(Wl  similarly,  while  some  evidence  suggests 
that  senior  citizens  may  be  targeted  m  a  range 
of  fraudulent  schanes.  neither  the  Uniform 
Crime   Report    nor   the   .\ational   Crime  Survey 


collects  data  on  individual-  or  household-level 
fraud: 

(11)  many  lau^  enforcement  agencies  do  not 
have  model  practices  for  responding  to  the 
criminal  abuse  of  senior  cjfieens, 

(12)  law  enforcement  officers  and  social  serv- 
ice providers  come  from  different  disciplines  and 
frequently  bring  different  perspectives  to  the 
problem  of  crimes  against  senior  citizens: 

(13)  those  differences,  m  turn,  can  contribute 
to  inconsistent  approaches  to  the  problem  and 
inhibit  a  genuinely  effective  response: 

(14)  there  are.  however,  a  few  efforts  currently 
under  way  that  seek  to  forge  partnerships  to  co- 
ordinate criminal  justice  and  social  service  ap- 
proaches to  victimization  of  senior  citizens. 

(15)  the  Triad  program,  sponsored  by  the  .\'a- 
lional  Sheriffs'  Association  (S'SA).  the  Inter- 
national Association  of  Chiefs  of  Police  (lACP). 
and  the  American  Association  of  Retired  Per- 
sons (AARP).  is  one  such  effort:  and 

(16)  recognizing  that  senior  citizens  have  the 
same  fundamental  desire  as  other  members  of 
our  society  to  live  freely,  without  fear  or  restric- 
tion due  to  the  criminal  element,  the  Federal 
Government  should  seek  to  expand  efforts  to  re- 
duce crime  against  this  growing  and  uniquely 
vulnerable  segment  oj  our  population. 

SEC.  923.  PURPOSES. 

The  purposes  of  this  subtitle  are — 

(1)  to  support  a  coordinated  effort  among  law 
enforcement  and  social  service  agencies  to  stem 
the  tide  of  violence  against  senior  citizens  and 
support  media  and  nonmedia  strategies  aimed  at 
increasing  both  public  understanding  of  the 
problem  and  the  senior  atizens'  skills  m  pre- 
venting crime  against  themselves  and  their  prop- 
erty: and 

(2)  to  address  the  problem  of  crime  against 
senior  citizens  m  a  systematic  and  effective 
manner  by  promoting  and  expanding  collabo- 
rative crime  prevention  programs,  such  as  the 
Triad  model,  that  assist  law  enforcement  agen- 
aes  and  senior  citizens  m  implementing  specific 
strategies  for  crime  prevention,  victim  assist- 
ance, citizen  involvement,  and  public  educatton. 
SEC.  924.  NATIONAL  ASSESSMENT  AND  DISSEMI- 
NATION. 

(a)  1\  GESER.AL.~The  Director  of  the  Xational 
Institute  of  Jwstice  shall,  subject  to  the  avail- 
ability of  appropriations,  conduct  a  qualitative 
and  quantitative  national  assessment  oj- 

(1)  the  nature  and  extent  of  crimes  committed 
agatn.st  senior  atizens  and  the  effect  of  such 
crimes  on  the  victims: 

(2)  the  numbers,  extent,  and  impact  of  violent 
crimes  and  nonviolent  crimes  (such  as  frauds 
and  "scams  ")  against  senior  citizens  and  the  ex- 
tent of  unreported  crime: 

(3)  the  collaborative  needs  of  law  enforcement, 
health,  and  social  service  organizations,  focus- 
ing on  prevention  of  crimes  against  senior  ati- 
zens. to  identify,  investigate,  and  provide  assist- 
ance to  victims  of  those  crimes:  and 

(4)  the  development  and  growth  of  strategies 
to  respond  effectively  to  the  matters  described  m 
paragraphs  (I).  (2).  and  (3). 

(h)  M.ATTERS  To  Be  ADDRES.SED.—  The  na- 
tional assessment  made  pursuant  to  subsection 
(a)  shall  address— 

(1)  the  analysis  and  synthesis  of  data  from  a 
broad  range  of  sources  in  order  to  develop  accu- 
rate information  on  the  nature  and  extent  of 
crimes  against  senior  citizens,  including  identi- 
fying and  conducting  such  survey  and  other 
data  collection  efforts  as  are  needed  and  design- 
ing a  strategy  to  keep  such  information  current 
over  time: 

(2)  institutional  and  community  responses  to 
elderly  victims  of  crime,  focusing  on  the  prob- 
lems assoaated  with  fear  of  victimization,  abuse 
of  senior  citizens,  and  hard-to-reach  senior  ati- 
zens who  are  in  poor  health,  are  living  atone  or 
without  family  nearby,  or  living  in  high  crime 
areas: 
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(3)  special  services  and  responses  re(]uired  by 
elderly  victims: 

(4)  whether  the  experience  of  senior  citizens 
with  some  service  organizations  differs  markedly 
from  that  of  younger  populations. 

(5)  the  kinds  of  programs  that  have  proven 
useful  tn  reduang  victimization  of  senior  ati- 
zens through  crime  prevention  activities  and 
programs: 

(6)  the  kinds  of  programs  that  contribute  to 
successful  coordmatwn  among  public  sector 
agencies  and  community  organizations  m  reduc- 
ing victimization  of  senior  atizens.  and 

(?)  the  research  agenda  needed  to  develop  a 
comprehensive  understanding  of  the  problems  of 
crimes  against  senior  citizens,  including  the 
changes  that  can  be  antiapated  m  the  crimes 
themselves  and  appropriate  responses  as  the  so- 
aety  increasingly  ages. 

(c)  AvoiDA.\rE  OF  DvpUCATtos.-~ln  conduct- 
ing the  assessment  under  subsection  (a),  the  Di- 
rector of  the  S'ational  Institute  of  Justice  shall 
draw  upon  the  findings  of  existing  studies  and 
avoid  duplication  of  efforts  that  have  previously 
been  made. 

(d)  DlssE.»l\ATIo\.-  Based  on  the  results  of 
the  national  assessment  and  analysis  of  success- 
ful or  promising  strategies  in  dealing  with  the 
problems  described  m  subsection  (h)  and  other 
problems,  including  coalition  efforts  such  as  the 
Triad  programs  described  m  sections  922  and 
923.  the  Director  of  the  .National  Institute  of 
Justice  shall  disseminate  the  results  through  re- 
ports, publications,  clearinghouse  services,  pub- 
lic service  announcements,  and  programs  of 
evaluation,  demonstration,  training,  and  tech- 
nical assistance 

SEC.  925.  PILOT  PROCRA.MS. 

(a)  AWARD.s  —The  Director  of  the  Bureau  of 
Justice  .As.sistance  shall,  subject  to  the  availabil- 
ity of  appropriations,  make  grants  to  coalitions 
of  local  law  enforcement  agencies  and  senior 
citizens  to  assist  m  the  development  of  programs 
and  execute  field  tests  of  f>articularly  promising 
strategies  for  crime  prevention  services  and  re- 
lated services  based  on  the  concepts  of  the  Triad 
model,  which  can  then  be  evaluated  and  serve 
as  the  basis  for  further  demonstration  and  edu- 
cation programs. 

(b)  Triad  Cooper.ative  Model— (1)  Subject 
to  paragraph  (2).  a  pilot  program  funded  under 
this  section  shall  consist  of  the  Triad  coopera- 
tive model  developed  by  the  organizations  de- 
.scribed  m  section  922(15).  which  calls  fur  the 
participation  of  the  sheriff,  at  least  1  police 
chief,  and  a  representative  of  at  least  1  senior 
citizens'  organization  within  a  county  and  may 
include  participation  by  general  service  coali- 
tions of  law  enlorcement.  victim  service,  and 
.senior  citizen  advijcatc  organizations. 

(2)  If  there  is  not  both  a  sheriff  and  a  police 
chief  iri  a  county  or  if  the  sheriff  or  a  police 
ctiief  do  not  participate,  a  pilot  program  funded 
under  this  section  shall  include  in  the  place  of 
the  sheriff  or  police  chief  another  key  law  en- 
forcement olficial  in  the  county  such  as  a  local 
prosecutor 

(c)  APPLlCATlo\.  —  A  coalition  or  Triad  pro- 
gram that  desires  to  establish  a  pilot  program 
under  this  section  shall  submit  to  the  Director  of 
the  Bureau  of  Justice  Assistance  an  application 
that  includes  - 

(1)  a  description  of  the  community  and  its  sen- 
ior citizen  population. 

(2)  assurances  that  Federal  funds  received 
under  this  part  shall  be  u.scd  to  provide  addi- 
tional and  appropriate  education  and  services  to 
the  community's  senior  citizens. 

(3)  a  description  of  the  extent  of  involvement 
of  each  organizational  component  (chief,  sheriff 
(or  other  law  enforcement  official),  and  senior 
organization  representative)  and  focus  of  the 
Triad  program: 

(4)  a  comprehensive  plan  including — 


(A)  a  description  of  the  crime  problems  facing 
senior  atizens  and  need  for  expanded  law  en- 
forcement and  victim  as.sistance  services. 

(B)  a  description  of  the  types  of  projects  to  be 
developed  or  expanded. 

(C)  a  plan  for  an  evaluation  of  the  results  of 
Triad  endeavors, 

(D)  a  description  of  the  resources  (including 
matching  funds,  in-kmd  services,  and  other  re- 
sources) available  m  the  community  to  imple- 
ment the  Triad  develojmient  or  expansion: 

(El  a  description  of  the  gaps  that  cannot  be 
filled  with  existing  resources. 

(F)  an  explanation  of  how  the  requested  grant 
will  be  used  to  tilt  those  gaps,  and 

iGi  a  description  of  the  means  and  methods 
the  applicant  will  use  to  reduce  criminal  victim- 
ization of  older  persons:  and 

(5)  funding  requirements  for  implementing  a 
comprehen.sive  plan. 

(d>  DiSTRiht'Tios  OF  .Av,ARDS—The  Director 
of  the  Bureau  of  Justice  Assistance  shall  make 
awards — 

(1)  to  17  Triad  programs  m  counties  with  a 
population  of  less  than  HO.dOO. 

(2i  to  17  Triad  progranis  m  counties  with  a 
population  of  at  least  50.000  but  less  than 
im.OOd.  and 

(3)  to  l(i  Triad  programs  m  counties  with  a 
population  of  100.000  or  more. 

(e)  Post-Grast  Period  Report  —a  grant  re- 
npient  under  this  section  shall,  not  later  than  6 
months  after  the  conclusion  of  the  grant  period, 
submit  to  the  Director  of  the  Bureau  of  Justice 
Assistance  a  report  that— 

(li  describes  the  composition  of  organizations 
that  participated  m  the  pilot  program: 

(2)  identifies  pnihlt-m  areas  encountered  dur- 
ing the  course  of  the  pilot  program. 

(3i  prc>vidcs  data  comparing  the  types  and  fre- 
quency of  criminal  activity  before  and  after  the 
grant  period  and  the  effect  of  such  criminal  ac- 
tivity on  senior  citizens  m  the  community,  and 

(4)  describes  the  grant  recipient  s  plans  and 
gcyals  for  continuance  of  the  Triad  program  after 
the  grant  period. 

SEC.    926    TRAI.\ING   ASSISTANCE.    EVALl'ATIO.W 
AND  DISSEMINATION  AWARDS. 

In  conjunction  with  the  national  assessment 
under  section  924— 

(1)  the  Director  of  the  Bureau  of  Justice  As- 
sistance shall  make  aicards  to  organizations 
with  demonstrated  ability  to  provide  training 
and  technical  assistance  tn  establishing  crime 
preientwn  programs  based  on  the  Triad  model, 
for  purposes  of  aiding  m  the  establishment  and 
expansion  of  pilot  pnograms  under  this  .section, 
and 

(2)  the  Director  of  the  .\ational  ln.ititute  of 
Justice  shall  make  awards  to  research  organiza- 
tions, for  the  purposes  of— 

(.Ai  evaluating  the  effectiveness  of  selected 
pilot  prrigrams.  and 

(B)  conducting  the  research  and  development 
identified  through  the  national  assessment  as 
being  critical:  and 

I3i  the  Director  of  the  Bureau  of  Justice  .As- 
sistance shall  make  awards  to  public  service  ad- 
vertising coalitions,  for  the  purposes  of  mount- 
ing a  program  of  public  service  advertisements 
to  increase  public  awareness  and  understanding 
of  the  issues  surrounding  crimes  against  senior 
citizens  and  promoting  ideas  or  prcigrams  to  pre- 
vent them. 
SEC.  927  REPORT. 

The  Director  of  the  Bureau  of  Justice  .Assist- 
ance and  the  Director  of  the  .\ational  Institute 
of  Justice  shall  submit  to  Congress  an  annual 
report  (which  may  be  included  with  the  report 
submitted  under  section  102(h)  of  title  1  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act  of 
1968  (42  use  3712(b))  describing  the  results  of 
the  pilot  programs  conducted  under  section  925. 
SEC.  92H.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated — 


(11  $2,000,000  to  the  Bureau  of  Justice  Assist- 
ance for  the  purpose  of  making  Triad  pilot  pro- 
gram awards  m  that  amount  under  section  925. 

(2)  $1,000,000  to  the  Bureau  of  Justice  Assist- 
ance for  the  purpose  of  funding  the  national 
training  and  technical  assistance  effort  under 
sections  924  and  926. 

(3)  $1,000,000  to  the  Bureau  of  Justice  Assist- 
ance for  the  purpose  of  developing  public  service 
announcements  under  sections  924  and  926. 

(4)  $2,000,000  to  the  Sational  Institute  of  Jus- 
tice for  the  purposes  of  conducting  the  national 
assessment .  evaluation  pilot  programs,  and  car- 
rying out  the  research  agenda  under  sections 
924  and  926.  and 

(5i  to  the  extent  that  funds  are  not  otherwise 
ai'ailable  for  the  purpose,  such  sums  as  are  nec- 
essary to  pay  the  administrative  costs  of  carry- 
ing out  this  subtitle 

TITLE  X— STATE  AffD  IXtCAL  LAW 
ENFORCEME.\T 
SubtUU  A—D\A  Identification 
SEC.  1001.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "D.VA  Identi- 
fication .Act  of  1993" 

SEC.  1002.  FUNDING  TO  IMPROVE  THE  QUALITY 
A.VD  AVAILABILITY  OF  DNA  ANALY- 
SES FOR  LAW  ENFORCEMENT  IDEN- 
TIFICATION PURPOSES. 

(a)  DRUG  CosTRoL  a\d  System  I.mprove.mest 
Ghast  Procra.m  —Section  501(b)  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  .Act  of 
1968  142  use  375l(bl)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(20). 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (21 1  and  inserting  ".  and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph 

"(22)  developing  or  improving  in  a  forensic 
laboratory  a  capability  to  analyze 
deoxyribonucleic  acid  (hereinafter  tn  this  title 
referred  to  as  DS.A)  for  identification  pur- 
poses   " 

(b)  State  APPLiCATin.\sSection  503(ai  of 
title  I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U  SC.  3753(a))  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph 

"(12)  If  any  part  of  funds  received  from  a 
grant  made  under  this  part  is  to  be  used  to  de 
velop  or  improve  a  D.\'.A  analysis  capability  m  a 
forensic  laboratory .  a  certification  that— 

"(.A)  D.\'A  analyses  performed  at  such  labora- 
tory will  satisfy  or  exceed  then  current  stand- 
ards for  a  quality  assurance  program  for  D.\.A 
analysis,  issued  bu  the  Director  of  the  Federal 
Bureau  oi  Investigation  under  section  1003  of 
the  D.\'A  Identification  .Act  of  1993. 

"iBl  D.S'.A  samples  obtained  by.  and  D.\A 
analyses  performed  at.  such  laboratory  will  be 
accessible  only— 

"(I)  tn  criminal  ju.Uicc  agenaes  for  law  en- 
forcement identification  purposes. 

"(ID  in  judicial  proceedings,  if  otherwise  ad- 
missible pursuant  to  applicable  statutes  or  rules. 

"(nil  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples  and 
analyses  performed  in  connection  with  the  case 
m  which  such  defendant  is  charged,  or 

"(IV)  if  personally  identifiable  information  is 
removed,  for  a  population  statistics  database. 
for  identification  research  and  protocol  develop- 
ment purposes,  or  for  quality  control  purposes, 
and 

"(C)  such  laboratory,  and  each  analyst  per- 
forming D.\'A  analyses  at  such  laboratory .  will 
undergo,  at  regular  intervals  of  not  to  exceed 
ISO  days,  external  proficiency  testing  by  a  D.S'.A 
proficiency  testing  program  meeting  the  stand- 
ards issued  under  section  1003  of  the  DNA  Iden- 
tification Act  of  1993". 

(c)  DSA  IDESTIFICATIOS  GRASTS  — 

(1)  Part  X— Title  1  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U  SC. 
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37/7  et  seq.).  as  amended  by  section  2802(a).  is 
amended — 
(A)  by  redesignating  part  X  as  part  Y. 
(Bj  by  redesignating  section  2401  as  sertion 
2501:  and 

(C)  by  inserting  after  part  W  the  following 
new  part: 

"PARTX—DNA  IDENTIFICATION  GRANTS 
-SEC.  not.  GRANT  AUTHORIZATION. 

"The  Director  may  make  funds  ai-ailahlc 
under  this  part  to  States  and  units  of  local  gov- 
ernment, or  combinations  thereof,  to  carry  out 
all  or  a  substantial  part  of  a  program  or  project 
intended  to  develop  or  improve  the  capability  to 
analyze  deoxyribonucleic  acid  (referred  to  m 
this  part  as  "DNA")  in  a  forensic  laboratory. 
'S£C.  2402.  APPUCATIONS. 

"To  request  a  grant  under  this  part,  the  chief 
executive  officer  of  a  State  or  unit  of  local  gov- 
ernment shall  submit  an  application   in  such 
form  as  the  Director  may  require. 
'SEC.  2403.  APPUCATIOS  REQUIREMENTS. 

"So  grant  may  he  made  under  this  part  unless 
an  application  has  been  submitted  to  the  Direc- 
tor in  which  the  applicant  certifies  that— 

"(1)  DNA  analyses  performed  at  the  labora- 
tory will  satisfy  or  exceed  then  current  stand- 
ards for  a  quality  assurance  program  for  D.V.4 
analysis  issued  by  the  Director  of  the  Federal 
Bureau  of  Investigation  under  .section  1003  of 
the  DNA  Identification  Act  of  1993. 

"(2)  DNA  samples  obtained  by  and  D.\'.A  anal- 
yses performed  at  the  laboratory  shall  be  made 
available  only — 

"(A)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes: 

"(B)  in  judicial  proceedings,  if  otherwise  ad- 
missible pursuant  to  applicable  statutes  or  rules. 
"(C)  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples  and 
analyses  performed  m  connection  with  the  case 
in  which  the  defendant  is  charged:  and 

"(D)  to  others,  if  personalty  identifiable  infor- 
mation IS  removed,  for  a  population  .statistics 
database,  for  identification  research  and  proto- 
col development  purposes,  or  for  quality  control 
purposes:  and 

"(3)  the  laboratory  and  each  analyst  perform- 
ing DNA  analyses  at  the  laboratory  shall  under- 
go, at  regular  intervals  not  exceeding  180  days. 
external  proficiency  testing  by  a  DSA  pro- 
ficiency testing  program  that  meets  the  stand- 
ards issued  under  section  1003  of  the  DSA  Iden- 
tification Act  of  1993. 
'SEC.  2404.  ADMINISTRATIVE  PROVISIONS. 

"(a)  Reoulatios  Authority. --The  Director 
may  promulgate  guidelines,  regulations,  and 
procedures,  as  necessary  to  carry  out  the  pur- 
poses of  this  part,  including  limitations  on  the 
number  of  awards  made  during  each  fiscal  year. 
the  submission  and  review  of  applications,  selec- 
tion criteria,  and  the  extension  or  continuation 
of  awards. 

"(b)  AWARD  Authority.— The  Director  shall 
have  final  authority  over  all  funds  awarded 
under  this  part. 

"(c)  TECHNICAL  AssisT.4.\CE.--To  assist  and 
measure  the  effectiveness  and  performance  of 
programs  and  activities  funded  under  this  part, 
the  Director  shall  provide  technical  assistance 
as  required. 
'SEC.  240S.  RESTRICTIONS  ON  USE  OF  FUNDS. 

"(a)  Federal  Share— The  Federal  share  of  a 
grant,  contract,  or  cooj^rative  agreement  made 
under  this  part  may  not  exceed  75  percent  of  the 
total  costs  of  the  project  described  m  the  appli- 
cation submitted  for  the  fiscal  year  for  which 
the  project  receives  assistance. 

"(b)  Administrative  Costs.~A  State  or  unit 
of  local  government  may  not  use  more  than  10 
percent  of  the  funds  it  receives  from  this  part  for 
administrative  expenses. 
'SEC.  2406.  REPORTS. 

"(a)  Reports  to  Director. —Each  State  or 
unit  of  local  government  which  receives  a  grant 


untter  this  part  shall  submit  to  the  Director,  for 
eaafi  year  in  which  funds  from  a  grant  received 
untter  this  part  is  expended,  a  report  at  such 
tirnt  and  m  such  manner  as  the  Director  may 
rcatonably  require  ivhich  contains  - 

''(I)  a  summary  of  the  activities  carried  out 
under  the  grant  and  an  assessment  of  whether 
^ucti  aclivitics  are  meeting  the  needs  identified 
in  the  application  submitted  under  section  2402: 
and 

"I2l  such  other  information  as  the  Director 
mail  require. 

■'(h)  Reports  to  Co.'^VREss.-Sot  later  than 

90  days  after  the  end  of  each  fiscal  year  tor 
whkh  grants  are  made  under  this  part,  the  Di- 
rector shall  suhmil  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  pro  tem- 
pore of  the  Senate,  a  report  that  includes  -- 

"(I)  the  aggregate  amount  of  grants  made 
under  this  part  to  each  State  or  unit  of  local 
govfrmnent  for  such  fiscal  year:  and 

"(2)  a  summary  of  the  information  provided  in 
compliance  with  .-iuhsection  (a)(1). 
'SEC.  2407.  EXPENDITURE  RECORDS. 

"(a)  Records.— Each  State  or  unit  of  local 
government  which  receives  a  grant  under  this 
part  shall  keep  records  as  the  Director  may  re- 
quite to  facilitate  an  effective  audit. 

■■(h)  Access— The  Director,  the  Comptroller 
General,  or  their  designated  agents  shall  havr 
access,  for  the  purpose  of  audit  and  examina- 
tion, to  any  books,  documents,  and  records  uf 
Stads  and  units  of  local  government  which  re- 
cen<t  grants  made  under  this  part  if.  m  the 
opinion  of  the  Director,  the  Comptroller  Gen- 
eral; or  their  designated  agents,  such  hooks, 
documents,  and  records  are  related  to  the  re- 
ceipt or  use  of  any  such  grant.'. 

(2i  Tahle  uf  co.\TE.\TS.-The  table  of  con- 
tents of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.).  as  amended  by  section  2802(c).  is  amended 
by  striking  the  matter  relating  to  part  W  and  in- 
serting the  folloumg 

■/'ART  X-  DSA  Il)E.\TIFICATlO.\  GRA.KTS 
".SVC.  2401.  Grant  Authoruation. 
■'Sea.  2402.  Applications. 
"Sea  2403.  .Application  requirements. 
"Sea.  2404.  ■Administratne  provisions. 
"Sea.  2405.  Restrictions  on  use  of  funds 
'■Sea.  2406.  Reports. 
"Sea.  2407.  Expenditure  records. 

Part  Y    Tra.ssition.  Efeb:ctive  D.\te. 
Repealer 
501.   Continuation   of  rules,  authorities, 
and  proceedings." 
(3)1  AvTHORJZ.^Tios  OF  AfpROPRHTioss     Sec- 
tion  1001   of   the  Omnibus  Crime  Control  and 
Safe   Streets    Act    of  1968   (42    US  C.    3793).    as 
amended  by  section  2802(c).  is  amended— 

(.A)  in  paragraph  (3)  by  striking  "and  W  and 
inserting    "\V.  and  X".  and 

(Bi  adding  at  the  end  the  following  new  para- 
graph 

■■ftS)  There  are  authoriced  to  be  appropriated 
to  carry  out  part  X  $5,000,000  for  each  of  fiscal 
years  1994.  1995.  1996.  1997.  1998.  and  1999.  -. 

(4)  EFFECTIVE  DATE.-The  amendments  made 
by  tHis  section  shall  take  effect  on  the  date  that 
IS  r,0  days  after  the  date  of  enactment  of  this 
.Act 

SEC.      1003.     QUALITY     ASSURANCE     AND     PRO- 
FICIENCY TESTING  STANDARDS. 

(a)  Publication  of  Quality  Assur.a.wce  .and 

PROPICIENCY  r£.sT/.VO-  STAND.iRDS.—(!  )(A)  Sot 
later  than  180  days  after  the  dale  of  enactment 
of  this  Act.  the  Director  of  the  Federal  Bureau 
of  Inlestigation  shall  appoint  an  advisory  board 
on  IWA  quality  assurance  methods  from  among 
nominations  proposed  by  the  head  of  the  Sa- 
tionai  Academy  of  Sciences  and  professional  so- 
aeties  of  crime  laboratory  officials. 

(B)  The  advisory  board  shall  include  as  mem- 
bers tcientists  from  State,  local,  and  private  fo- 
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ren.sic  laboratories,  molecular  geneticists  and 
population  geneticists  not  affiliated  with  a  fo- 
rensic laboratory,  and  a  representative  from  the 
Sational  Institute  o)  Standards  and  Tech- 
nology. 

(C)  The  advisory  board  shall  develop,  and  if 
appropriate,  periodically  revise,  recommended 
standards  for  quality  assurance,  including 
standards  for  testing  the  proficiency  of  forensic 
laboratories,  and  forensic  analysts,  in  conduct- 
ing analyses  of  D.\'A 

(2)  The  Director  of  the  Federal  Bureau  of  In- 
vestigation, after  taking  into  con.sideration  such 
recommended  standards,  shall  i.ssue  (and  revise 
from  time  to  time)  standards  for  quality  assur- 
ance, including  standards  for  testing  the  pro- 
ficiency of  forensic  laboratories,  and  foren.sic 
analy.sts.  in  conducting  analy.ses  of  DSA 

(3)  The  standards  desi-ribcd  in  paragraphs  (1) 
and  (2)  shall  .specify  criteria  for  quality  assur- 
ance and  proficiency  tests  to  he  applied  to  the 
various  tapes  of  DSA  analyses  used  by  forensic 
laboratories.  The  standards  shall  also  include  a 
system  for  grading  proficiency  testing  perform- 
ance to  determine  whether  a  lafjoratory  is  per- 
forming acceptably . 

(4)  Vntil  such  time  as  the  advisory  hoard  has 
made  recommendations  to  the  Director  of  the 
Federal  Bureau  of  Investigation  and  the  Direc- 
tor has  acted  upon  those  recommendations,  the 
quality  assurance  guidelines  adopted  by  the 
technical  working  group  on  DSA  analysis  meth- 
ods shall  be  deemed  the  Director's  standards  for 
purposes  of  this  section. 

(b)  AD.MINISTRATION  of  THE  Ai)VI.SORY 
Board.— (1)  For  administrative  purpo.ses.  the 
advi.sory  hoard  appointed  under  subsection  (a) 
shall  be  considered  an  advisory  board  to  the  Di- 
rector of  the  Federal  Bureau  of  Investigation. 

(2)  Section  14  of  the  Federal  .Advisory  Commit- 
tee Act  (5  U.S.C.  App.)  shall  not  applu  with  re- 
spect to  the  advisory  board  appointed  under 
subsection  (a). 

(3)  The  DSA  advisory  board  established  under 
this  section  shall  be  separate  and  distinct  from 
any  other  advisory  board  administered  by  the 
FBI.  and  is  to  be  administered  separately. 

(4)  The  board  shall  cease  to  exist  on  the  date 
5  years  after  the  initial  appointments  arc  made 
to  the  board,  unless  the  existence  of  the  board  is 
extended  by  the  Director  of  the  Federal  Bureau 
of  Investigation. 

(c)  Proficie.s'cy  Testing  Program.— (1)  Not 
later  than  I  year  utter  the  effective  date  of  this 
Act.  the  Director  of  the  .S'ational  Institute  of 
Justice  shall  certify  to  the  Committees  on  the  Ju- 
diciary of  the  House  and  Senate  that— 

(Ai  the  Institute  has  entered  into  a  contract 
with  an  appropriate  entity  for  establishing  a 
blind  external  profiaency  testing  program  for 
DSA  analyses,  which  shall  be  available  to  pub- 
lic and  private  laboratories  performing  forensic 
D.S'.A  analyses: 

(B)  a  blind  external  proficiency  testing  pro- 
gram for  DSA  analyses  is  already  readily  avail- 
able to  public  and  private  laboratories  perform- 
ing forensic  DS.A  analyses:  or 

(C)  It  IS  not  feasible  to  have  blind  external 
testing  for  DSA  forensic  analyses. 

(2)  As  used  in  this  subsection,  the  term  "blind 
external  profiaency  tesf  means  a  test  that  is 
presented  to  a  forensic  laboratory  through  a  sec- 
ond agency  and  appears  to  the  analysts  to  in- 
volve routine  evidence. 

(3)  Sotwithstanding  any  other  provision  of 
law.  the  Director  of  the  Bureau  of  Justice  As- 
sistance may  make  available  to  the  Director  of 
the  Sational  Institute  of  Justice  during  the  first 
fiscal  year  in  which  funds  are  distributed  under 
this  subtitle  up  to  $250,000  from  the  funds  avail- 
able under  part  Y  of  Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
carry  out  this  subsection. 
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SEC.  1004.  INDEX  TO  FACIUTATE  LAW  ENFORCE- 
MENT EXCHANGE  OF  DNA  IDENTI- 
FICATION INFORMATION. 

(a)  E.<!Tablishment  of  lNf)E.\'.  —  The  Director 
of  the  Federal  Bureau  of  Investigation  may  es- 
tablish an  index  of— 

(1)  DS.A  identification  records  of  persons  con- 
victed of  crimes: 

(2)  analyses  of  DNA  samples  recovered  from 
crime  scenes:  and 

(3)  analyses  of  D.\'.A  .samples  recovered  from 
unidentified  human  remains. 

tb)  iNEoRM.-iTiON  —The  index  described  in 
subsection  (a)  shall  include  only  information  on 
DSA  identification  records  and  D.\A  analyses 
that  are  - 

(1)  based  on  analyses  performed  by  or  on  he- 
half  of  a  criminal  justice  agency  in  accordance 
with  publicly  available  standards  that  satisfy  or 
exceed  the  guidelines  tor  a  quality  assurance 
program  for  D.\' A  analysis,  issued  by  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation  under 
section  1003. 

(2)  prepared  by  laboratories,  and  D.\'A  ana- 
lysts, that  undergo,  at  regular  intervals  of  not 
to  exceed  180  days,  external  proficiency  testing 
by  a  DSA  proficiency  testing  program  meeting 
the  standards  issued  under  .section  1003,  and 

(3)  maintained  by  Federal.  State,  and  local 
criminal  justice  agencies  pursuant  to  rules  that 
allow  disclosure  oj  stored  D.\A  samples  and 
DSA  analyses  onlu- 

(A)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes. 

(B)  in  ludicial  proceedings,  if  otherwise  ad- 
missible pursuant  to  applicable  statutes  or  rules. 

(C)  for  criminal  defense  purposes,  to  a  defend- 
ant, who  shall  have  access  to  samples  and  anal- 
yses performed  in  connection  with  the  ca.se  m 
which  such  defendant  is  charged:  or 

(D)  if  personally  identifiable  information  is  re- 
moved, .for  a  population  statistics  database,  for 
identification  research  and  protocol  develop- 
ment purposes,  or  lor  quality  control  purposes 

(c)  Failure  To  Comply— The  exchange  of 
records  authorised  by  this  section  is  subject  to 
cancellation  if  the  quality  control  and  privacy 
requirements  described  m  subsection  (b)  are  not 
met 
SEC.  lOOS.  FEDERAL  BUREAU  OF  IN\ESTIGATION. 

(a)  Proficie.\cy  Testing  Require.'^ients.— 

(1)  GENE.'^tALLY.  —  (A)  Personnel  at  the  Federal 
Bureau  of  Investigation  who  perform  DS.A  anal- 
yses shall  undergo,  at  regular  intervals  of  not  to 
exceed  180  days,  external  proficiency  testing  by 
a  D.\A  proficiency  testing  program  meeting  the 
standards  i.s.sued  under  section  1003. 

(B)  Withm  1  year  after  the  date  of  enactment 
of  this  Act.  the  Director  of  the  Federal  Bureau 
of  Investigation  shall  arrange  for  periodic  blind 
external  tests  to  determine  the  proficiency  of 
D.\A  analysis  perlormed  at  the  Federal  Bureau 
of  Investigation  laboratory 

(C)  In  this  paragraph,  ■"blind  external  test" 
means  a  test  that  is  presented  to  the  laboratory 
through  a  second  agency  and  appears  to  the  an- 
alysts to  involve  routine  evidence. 

(2)  Report.  -For  5  years  after  the  date  of  en- 
actment of  this  Act.  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  submit  to  the 
Committees  on  the  Judiciary  of  the  Hou.se  and 
Senate  an  annual  report  on  the  results  of  each 
of  the  tests  described  m  paragraph  (1). 

(b)  Priv.acy  Protection  St.andards.— 

(1)  Generally.  —Except  as  provided  m  para- 
graph (2).  the  results  of  DSA  tests  performed  for 
a  Federal  law  enforcement  agency  for  law  en- 
forcement purposes  may  be  disclosed  only— 

(A)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes: 

(B)  in  judiaal  proceedings,  if  otherwise  ad- 
missible pursuant  to  applicable  statues  or  rules, 
and 

(C)  for  criminal  defense  purposes,  to  a  defend- 
ant, who  shall  have  access  to  samples  and  anal- 


y.ses  performed  in  connection   with  the  case  m 
which  such  defendant  is  charged. 

(2)  Exception —If  personally  identifiable  in- 
formation IS  removed,  test  results  may  be  dis- 
closed for  a  population  statistics  databa.se.  for 
identification  research  and  protocol  develop- 
ment purposes,  or  for  quality  control  purpo.ses 

(c)  Criminal  Penalty.  -<1>  a  person  who— 

(At  hy  virtue  of  employment  or  official  posi- 
tion, has  possession  of.  or  access  to.  individually 
identifiable  DSA  information  indexed  m  a 
database  created  or  maintained  by  any  Federal 
law  enforcement  agency,  and 

(B)  willfully  di.scloses  such  information  m  any 
manner  to  any  person  or  agency  not  entitled  to 
receive  it. 

shall  be  fined  not  more  than  $100,000 

(2)  A  person  who.  without  authorisation,  will- 
fullii  obtains  DSA  samples  or  individuallu  iden- 
tifiable DS.A  information  indexed  m  a  database 
created  or  maintained  hv  any  Federal  law  en- 
forcement agency  shall  be  lined  not  more  than 
$100,000. 

SEC  1006.  AITHORIZATION  OF  APPROPRIATIONS. 
There  are  authorised  to  be  appropriated  to  the 
Federal  Bureau  of  Investigation  to  carry  out 
sections  1003.  1004.  and  1005  $4,500,000  for  each 
of  liscal  years  1994.  1995.  1996.  1997.  1998.  and 
1999 

Subtitle  B — Department  of  Justice  Community 

Subttance  Abuse  Prevention 
SEC.  lOll.  SHORT  TITLE. 

7"hts  .section  may  be  cited  as  the  "Department 
of  Justice  Community  Substance  Abuse  Preven- 
tion Act  of  1993" 
SEC.  1012.  COMMl'NITY  PARTNERSHIPS. 

<a)  !\  GENERAL.-  Part  E  ot  title  I  ol  the  Om- 
nibus Crime  Control  and  Sale  Streets  Act  of  1968 
142  use  3711  et  seq. I  is  amended  by  adding  at 
the  end  the  following  new  subpart: 

"Subpart  4 — Community  Coalitions  on 
Substance  .Abu.se 

""GRANTS  to  COMR.AT  SURSTA.-^CE  ABU.SE 

■"Sec.  531  (ai  Definition.— As  used  in  this 
section,  the  term  "eligible  coalition"  means  an  as- 
sociation, consisting  of  at  least  7  organisations, 
agenaes.  and  individuals  that  are  concerned 
about  preventing  substance  abuse,  that  shall  in- 
clude— 

""(I)  public  and  private  organisations  and 
agencies  that  represent  law  enforcement, 
schools,  health  and  social  service  agencies,  and 
community-based  organisations,  and 

""(2)  repre.sentatives  of  3  of  the  toUouing 
groups  the  clergy,  academia.  business,  parents, 
youth,  the  media,  civic  and  fraternal  groups,  or 
other  nongovernmental  interested  parties. 

"'{bi  Gr.-\nt  PROGRA.M.  —  The  Attorney  Gen- 
eral, acting  through  the  Director  of  the  Bureau 
of  Justice  Assistance,  and  the  appropriate  State 
agency,  may  make  grants  to  eligible  coalitions 
in  order  to — 

■■(II  plan  and  implement  comprehensive  long- 
term  strategies  for  substance  abuse  prevention. 

"'(2)  develop  a  detailed  assessment  of  existing 
substance  abuse  prevention  programs  and  ac- 
tivities to  determine  community  resources  and  to 
identify  major  gaps  and  bamers  in  such  pro- 
grams and  activities. 

""(3i  identify  and  solicit  funding  sources  to  en- 
able such  programs  and  activities  to  become  self- 
sustaining. 

"(4)  develop  a  consensus  regarding  the  prior- 
ities of  a  community  concerning  substance 
abu.se. 

""(5)  develop  a  plan  to  implement  such  prior- 
ities, and 

"(6)  coordinate  substance  abuse  services  and 
activities,  including  prevention  activities  m  the 
schools  or  communities  and  substance  abuse 
treatment  programs. 

■'(c)  Co.m.munity  PARTiciP.ATiON.—ln  dexelop- 
ing  and  implementing  a  substance  abuse  preven- 


tion program,  a  coalition  receiving  funds  under 
subsection  lb)  shall— 

'■(li  '-"mphasise  and  encourage  substantial  vol- 
untary participation  in  the  community,  espe- 
cially among  individuals  involved  with  youth 
such  as  teachers,  coaches,  parents,  and  clergy, 
and 

■■(2)  emphasise  and  encourage  the  involve- 
ment of  businesses,  civic  groups,  and  other  com- 
munity organisations  and  members. 

"(d)  APPUCATIOS.  — An  eligible  coalition  shall 
submit  an  application  to  the  Attorney  General 
and  the  appropriate  State  agency  in  order  to  re- 
ceive a  grant  under  this  section.  Such  applica- 
tion shall— 

"(I)  describe  and.  to  the  extent  possible,  docu- 
ment the  nature  and  extent  of  the  substance 
abuse  problem,  emphasising  who  is  at  risk  and 
specifying  which  groups  of  mdividiials  should 
be  targeted  for  prevention  and  intervention: 

"(2)  describe  the  activities  needing  financial 
assistance: 

■'t3i  identify  participating  agencies,  organisa- 
tions, and  individuals. 

■(4)  identify  the  agency,  organisation,  or  in- 
dividual that  has  responsibility  for  leading  the 
coalition,  and  provide  assurances  that  such 
agency,  organisation  or  individual  has  previous 
substance  abuse  preiention  experience. 

"i5)  describe  a  mechanism  to  evaluate  the  suc- 
cess of  the  coalition  m  developing  and  carrying 
out  the  substance  abuse  prevention  plan  re- 
ferred to  m  subsection  ib)(5)  and  to  report  on 
such  plan  to  the  Attorney  General  on  an  annual 
basis,  and 

"(fj>  contain  such  additional  information  and 
assurances  as  the  .Attorney  General  and  the  ap- 
propriate State  ag     cy  may  prescribe 

"■(c)  Priority  —In  awarding  grants  under 
this  section,  the  .Attorney  General  and  the  ap- 
propriate State  agency  shall  give  priority  to  a 
community  that— 

""(!>  provides  evidence  of  significant  substance 
abuse. 

""(2)  proposes  a  comprehensive  and  multifac- 
eted  approach  to  eliminating  substance  abuse. 

""(3)  encourages  the  involvement  of  businesses 
and  community  leaders  .in  substance  abu.se  pre- 
vention activities. 

"(4)  demonstrates  a  commitment  and  a  high 
j^riority  for  preventing  substance  abuse,  and 

"■(5)  di'monstrates  support  from  the  community 
and  State  and  local  agencies  for  efforts  to  elimi- 
nate substance  abuse. 

■■(f)  Review— Each  coalition  receiving  money 
pursuant  to  the  provisions  of  this  section  shall 
submit  an  annual  report  to  the  Attorney  Gen- 
eral, and  the  appropriate  State  agency,  evaluat- 
ing the  effectiveness  of  the  plan  described  m 
subsection  (b)(5)  and  containing  such  additional 
information  as  the  .Attorney  General,  or  the  ap- 
propriate State  agency,  may  prescribe.  The  .At- 
torney General,  in  conjunction  with  the  Director 
of  the  Bureau  of  Justice  Assistance,  and  the  ap- 
propriate State  agenc-y.  shall  submit  an  annual 
renew  to  the  Committee  on  the  Judiciary  of  the 
Senate  and  the  Committee  on  the  Judiaary  of 
the  House  of  Representatives.  Such  review 
shall- 

"(1)  evaluate  the  grant  program  established  m 
this  section  to  determine  its  effectiveness: 

""(2)  implement  necessary  changes  to  the  pro- 
gram that  can  be  done  by  the  Attorney  General, 
and 

"(31  recommend  any  statutory  changes  that 
are  necessary. 

"(gi  Authorization  of  appropriations  — 
There  are  authorised  to  be  appropriated  to  carry 
out  this  section  $15,000,000  for  fiscal  year  1995. 
$20,000,000  for  fiscal  year  1996.  and  $25,000,000 
for  fiscal  year  1997. ' '. 

(b)  Technical  Amendment— The  table  of 
contents  of  title  1  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
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seq.)  IS  amended  by  inserting  after  the  ttern  re- 
lating to  section  522  the  following 

"SIBPART  4— COMMUNITY  COALITIOS  OS 

SLBSTASCE  ABUSE 

"Sec.  531.  Grant.t  to  combat  substance  abu.se.". 

Subtitle  C— Racial  cuid  Ethnic  BioM  Study 

Grant* 

SEC.  toil.  STUDY  GRAJ'JTS. 

(a)  Fl\D/\(;s.—The  Congress  finds  that— 

(II  equality  under  law  is  tested  most  pro- 
foundly by  whether  a  legal  system  tolerates  race 
'^laying  a  role  In  the  criminal  justice  sy.<ilem: 
and 

(2)  States  should  examine  then  criminal  lus- 
lice  systems  m  order  to  ensure  that  racial  and 
ethnic  bias  has  no  part  in  such  criminal  justice 
systems. 

(b)  AUTHORIZ.4TIO\  OF  GRANT  PROOHAM.— 

(1)  In  general.  — The  Attorney  General,  act- 
ing through  the  Bureau  of  Justice  Assistance. 
may  make  grants  to  States  that  have  established 
by  State  law  or  by  the  court  of  last  resort  a  plan 
for  analysing  the  role  of  race  m  that  State's 
criminal  justice  system.  Such  plan  shall  include 
recommendations  designed  to  correct  any  Jmd- 
mgs  that  racial  and  ethnic  bias  plays  such  a 
role. 

(2)  Criteria  for  grants  —Grants  under  this 
subsection  shall  be  awarded  based  upon  criteria 
established  by  the  Attorney  General  In  estab- 
lishing the  criteria,  the  Attorney  General  shall 
take  into  consideration  the  population  of  the  re- 
spective States,  the  raaal  and  ethnic  composi- 
tion of  the  population  of  the  States,  whether  the 
State  plan  expressly  considers  the  role  of  race  m 
procedures  for  jury  selection  m  the  State,  and 
the  crime  rates  of  the  States. 

(3)  Reports  by  ST.aTES.— Recipients  of  grants 
under  this  subsection  shall  report  the  findings 
and  recommendations  of  studies  funded  by 
grants  under  this  subsection  to  the  Congress 
within  reasonable  time  limits  established  by  the 
Attorney  General. 

(4)  Reimbursement  of  states— Grants  may 
be  made  to  reimburse  States  for  work  started 
prior  to  the  date  of  enactment  of  this  Act. 

(c)  Authorization    of    Appropriations  - 
There  are  authorized  to  be  appropriated  to  carry 
out   this  section   $2,000,000  for   each   of  fiscal 
years  1995.  19%.  1997.  1998.  and  1999. 
Subtitle  D— Improved  Training  and  Technical 

Automation 
SEC.  1031.  IMPROVED  TRAINING  AND  TECHNICAL 
AUTOMATION. 

(a)  Grants  — 

(1)  In  general.— The  Attorney  General  shall, 
subject  to  the  availability  of  appropriations, 
make  grants  to  units  of  State  and  local  law  en- 
forcement for  the  purposes  of  improving  law  en- 
forcement agency  efficiency  through  computer- 
ised automation  and  technological  improve- 
ments. 

(2)  Types  of  programs.— Grants  under  this 
section  nuiy  include  programs  to— 

(A)  increase  use  of  mobile  digital  terminals; 

(B)  improve  communications  systems; 

(C)  accomplish  paper-flow  reduction; 

(D)  establish  or  improve  ballistics  identifica- 
tion programs; 

(E)  increase  the  application  of  automated  fin- 
gerprint identification  systems  and  their  commu- 
nications on  an  interstate  and  intrastate  basis. 
and. 

(F)  improve  computerised  collection  of  crimi- 
nal records. 

(3)  Funding.— No  funds  under  this  subtitle 
may  be  used  to  implement  any  cryptographic  or 
digital  telephony  programs. 

(b)  Training  and  Investigative  Assist- 
ance.— 

(1)  In  general.— The  Attorney  General  shall, 
subject  to  the  availability  of  appropriations— 

(A)  expand  and  improve  investigative  and 
managerial  training  courses  for  State  and  local 
laiu  enforcement  agencies;  and 


IB)  develop  and  implement,  on  a  pilot  basis 
with  no  more  than  10  participating  cities,  an  in- 
telligent information  system  that  gathers,  inte- 
grate.t.  organizes,  and  analyses  information  m 
actiae  support  of  investigations  by  Federal. 
State,  and  local  law  enforcement  agencies  of 
iioletit  serial  crimes. 

(2)  I.MPROVEMENT  OF  F.ACiLiTiEs.—The  im- 
provement described  m  .subsection  (a)  shall  in- 
clude improvements  of  the  training  facilities  of 
the  Pederal  Bureau  of  Investigation  Academy  at 
QuaHtico.  Virginia. 

I'U  Intelligent  information  system— The 
intelligent  information  system  described  m  para- 
graph (lUB)  shall  be  developed  and  imple- 
mented by  the  Federal  Bureau  of  Investigation 
and  shall  utilise  the  resources  of  the  Violent 
Criminal  Apprehension  Program. 

(c)  Authorization  of  Appropriations.— 
There  is  authorised  to  be  appropriated  for  fiscal 
year  J994- 

II I  SI 00. 000. 000  to  carry  out  subsection  la). 

I2i  $40,000,000  to  carry  out  subsection 
lb)ll)(A).  and 

I'll  $10,000,000  to  carru  out  subsection 
IbllJMB). 

TITLE  XI— PROVISIONS  RELATING  TO 

POUCE  OFFICERS 

Subtitle  A — Law  Enforcement  Family  Support 

SEC.  1 101.  LAW  ENFORCEMENT  FAAOLY  SUPPORT. 

la>  IN  General  ~  Title  I  o/  the  Omnibus  Crime 
Conttol  and  Safe  Streets  Act  of  1968  (42  V.S.C 
3711  ei  scq.l.  as  amended  by  section  309(b)(1).  is 
amt-ruied— 

(1 1  by  redesignating  part  S  as  part  T. 

12)  by  redesignating  .section  1901  as  2001.  and 

13)  by  inserting  after  part  R  the  following  new 
part 

"PART  S— FAMILY  SUPPORT 

-SEC.  1901.  DUTIES  OF  DIRECTOR. 

■The  Director  shall— 

"ll)  establish  guidelines  and  oversee  the  im- 
plementation of  family -friendly  policies  withm 
law  enforcement-related  offices  and  divisions  m 
the  Ek'partment  of  Ju.stice. 

"12)  study  the  ejfects  of  stress  on  law  enforce- 
ment personnel  and  family  well-being  and  dis- 
seminate the  findings  of  such  studies  to  Federal. 
State,  and  local  law  enforcement  agencies,  relat- 
ed organisations,  arid  other  interested  parties: 

"l3)  Identify  and  evaluate  model  programs 
that  provide  .support  services  to  law  enforcement 
personnel  and  Jamilies; 

"(4)  provide  technical  assistance  and  training 
programs  to  develop  stre.ss  reduction  and  family 
.support  to  State  and  local  law  enforcement 
agenaes. 

"l5)  collect  and  disseminate  information  re- 
garding family  support,  stress  reduction,  and 
psychiulogical  services  to  Federal.  State,  and 
local  law  enforcement  agencies,  law  enforce- 
ment-related organisations,  and  other  interested 
entities,  and 

"16)  determine  issues  to  be  researched  by  the 
Bureau  and  by  grant  recipients. 
-SEC.  1902.  GENERAL  AUTHORIZATION. 

"The  Director  may  make  grants  to  States  and 
local  law  enforct'ment  agencies  and  to  organisa- 
tions representing  State  or  local  law  enforce- 
ment personnel  to  provide  family  support  serv- 
ices to  law  enforcement  personnel. 
-SEC  1903.  USES  OF  FVT^DS. 

"(a)  1\  General. -A  State  or  local  law  en- 
forcement agency  or  organisation  that  receives  a 
grant  under  this  Act  shall  use  amounts  provided 
under  the  grant  to  establish  or  improve  training 
and  support  jnograms  for  law  enforcement  per- 
sonnei. 

"(b)  Required  Activities— a  law  enforce- 
ment agency  or  organisation  that  receives  funds 
under  this  part  shall  provide  at  least  one  of  the 
following  seri-ices 


"(1)  Counseling  for  law  enforcement  family 
members. 

"(2)  Child  care  on  a  24-hour  ba.sis. 

"(3)  Marital  and  adolescent  support  groups. 

"(4)  Stress  reduction  programs. 

"(5)  Stress  education  for  law  enforcement  re- 
cruits and  families. 

"(61  Provide  technical  assistance  and  training 
programs  to  support  any  or  all  of  the  services 
described  in  paragraphs  (II.  (2).  (3).  (4),  and  (5). 

"(c)  Optional  Activities— a  law  enforce- 
ment agency  or  organisation  that  receives  funds 
under  this  part  may  provide  the  following  serv- 
ices: 

"(I)  Post-shooting  debriefing  for  officers  and 
their  spouses. 

"(2)  Group  therapy. 

"(3)  Hypertension  clinics. 

"(4)  Critical  incident  response  on  a  24-hour 
basis. 

"(5)  Law  enforcement  family  crisis  telephone 
services  on  a  24-hour  basis. 

"(61  Coun.seling  for  law  enforcement  personnel 
exposed  to  the  human  immunodeficiency  virus. 

"(7)  Coun.seling  for  peers. 

"(8)  Counseling  for  families  of  personnel 
killed  m  the  line  of  duty. 

"(9)  Seminars  regarding  alcohol,  drug  use. 
gambling,  and  overeating. 

"(10)    Technical   assistance   and    training    to 
support  any  or  all  of  the  services  described  m 
paragraphs  (11.  (2).  (3).  (4).  (5).  (6).  (7).  (3).  and 
(9). 
-SEC.  1904.  APPUCATIONS. 

".4  law  enforcement  agency  or  organisation 
desiring  to  receive  a  grant  under  this  part  shall 
submit  to  the  Director  an  application  at  such 
time,  in  such  manner,  and  containing  or  accom- 
panied by  such  information  as  the  Director  may 
reasonably  require.  Such  application  shall  - 

"(I)  certify  that  the  law  enforcement  agency 
shall  match  all  Federal  funds  with  an  equal 
amount  of  cash  or  in-kind  goods  or  services  from 
other  non-Federal  sources; 

"(2)  include  a  statement  from  the  highest 
ranking  law  enforcement  official  from  the  State 
or  locality  or  from  the  highest  ranking  official 
from  the  organisation  applying  for  the  grant 
that  attests  to  the  need  and  intended  u.se  of 
services  to  be  provided  with  grant  funds:  and 

"(3)  assure  that  the  Director  or  the  Comptrol- 
ler General  of  the  United  States  shall  have  ac- 
cess to  all  records  related  to  the  receipt  and  use 
of  grant  funds  received  under  this  part 
-SEC.  1905.  AWARD  OF  GRANTS;  UMITATtON. 

"(a)  Gr.int  Distribution— In  approving 
grants  under  this  part,  the  Director  shall  assure 
an  equitable  distribution  of  a.ssi.stance  among 
the  States,  among  urban  and  rural  areas  of  the 
United  States,  and  among  urban  and  rural 
areas  of  a  State 

"(b)  DUR.ATION.—The  Director  may  award  a 
grant  each  fi.scal  year,  not  to  exceed  $100,000  to 
a  State  or  local  law  enforcement  agency  or 
$250,000  to  a  law  enforcement  organisatioti  for  a 
period  not  to  exceed  5  years.  In  any  application 
from  a  State  or  local  law  enforcement  agency  or 
organisation  for  a  grant  to  continue  a  program 
for  the  second,  third,  fourth,  or  fifth  fiscal  year 
following  the  first  fiscal  year  m  which  a  grant 
was  awarded  to  such  agency,  the  Director  shall 
review  the  progress  made  toward  meeting  the  ob- 
jectives of  the  program.  The  Director  may  refuse 
to  award  a  grant  if  the  Director  finds  sufficient 
progress  has  not  been  made  toward  meeting 
such  objectives,  but  only  after  affording  the  ap- 
plicant notice  and  an  opportunity  for  reconsid- 
eration. 

"(c)  Limitation. —Sol  more  than  10  percent  of 
grant  funds  received  by  a  State  or  a  local  law 
enforcement    agency    or    organisation    may    be 
used  for  administrative  purposes. 
-SEC.  190e.  DISCRETIONARY  RESEARCH  GRANTS. 

"The  Director  may  reserve  10  percent  of  funds 
to  atoard  research  grants  to  a  State  or  local  law 


November  24,  1993 


CONGRESSIONAL  RECORD— SENATE 


32319 


enforcement  agency  or  organisation  to  study  is- 
sues of  importance  in  the  law  enforcement  field 
as  determined  by  the  Director. 
"SEC.  1907.  REPORTS. 

"(a)  Report  From  Gra.st  Recipie.'^'ts.—A 
State  or  local  law  enforcement  agency  or  organi- 
sation that  receives  a  grant  under  this  part 
shall  submit  to  the  Director  an  annual  report 
that  includes— 

"(I)  program  descriptions; 

"(2)  the  number  of  staff  employed  to  admin- 
ister programs. 

"(3)  the  number  of  individuals  who  partici- 
pated m  programs,  and 

"(4)  an  evaluation  of  the  effectiveness  of 
grant  programs. 

"(b)  Report  from  Director —(D  The  Direc- 
tor shall  submit  to  the  Congress  a  report  not 
later  than  March  31  of  each  fiscal  year 

"(2)  Such  report  shall  contain— 

"(A)  a  description  of  the  types  of  projects  de- 
veloped or  improved  through  funds  received 
under  this  part: 

"(B)  a  description  of  exemplary  projects  and 
activities  developed: 

"(C)  a  designation  of  the  family  relationship 
to  the  law  enforcement  personnel  of  individuals 
served,  and 

"(D)  the  number  of  individuals  served  m  each 
location  and  throughout  the  country. 
-SEC.  I90a.  DEFINITIONS. 

"For  purposes  of  this  part- 

"(1)  the  term  'family-friendly  policy'  means  a 
policy  to  promote  or  improve  the  morale  and 
well  being  of  law  enforcement  personnel  and 
their  families:  and 

"(2)  the  term  'law  enforcement  personnel' 
means  individuals  employed  by  Federal.  State, 
and  local  law  enforcement  agencies.  ". 

(b)  Technical  Amendment— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  V.S.C  3711  et 
seg.).  as  amended  by  section  309(b)(2).  is  amend- 
ed by  striking  the  matter  relating  to  part  R  and 
m.sertmg  the  following: 

"Part  S—Fa.\iily  Support 
"Sec.  1901.  Duties  of  director. 
"Sec.  1902.  General  authorisation. 
"Sec.  1903.  Uses  of  funds. 
"Sec.  1904.  Applications. 
"Sec.  1905.  Award  of  grants:  limitation 
"Sec.  1906.  Discretionary  research  grants 
"Sec.  1907.  Reports. 
"Sec.  1908.  Definitions. 

"P.ART  V'—TRA.\siTinN.  Effective  D.iTE. 
Repeals 

"Sec.  2001.   Continuation  of  rules,  authorities, 
and  privileges. ". 

(c)  Authorization  of  APPRopRiATiONs.—Sec- 
tion  1001(a)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U  S.C.  3711  et  seg.). 
as  amended  by  section  309(b)(3).  is  amended— 

(1)  in  paragraph  (3)  by  striking  "and  R"  and 
inserting   "R.  and  S":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  There  are  authorised  to  be  appropriated 
to  carry  out  part  U  $5,000,000  for  each  of  fiscal 
years  1995.  1996.  1997.  1998.  and  1999.  Sot  more 
than  20  percent  of  such  funds  may  be  used  to 
accomplish  the  duties  of  the  Director  under  that 
part,  including  administrative  costs,  research, 
and  training  programs". 

Subtitle  B— Police  Pattern  or  Practice 
SEC.  nil.  CAUSE  OF  ACTION. 

(a)  Unlawful  Conduct— It  shall  be  unlaw- 
ful for  any  governmental  authority,  or  any 
agent  thereof,  or  any  person  acting  on  behalf  of 
a  governmental  authority,  to  engage  in  a  pat- 
tern or  practice  of  conduct  by  law  enforcement 
officers  or  by  officials  or  employees  of  any  gov- 
ernmental agency  ii;ith  responsibility  for  the  ad- 


ministration of  juvenile  justice  or  the  incarcer- 
ation of  juveniles  that  deprives  persons  of 
rights,  privileges,  or  immunities  secured  or  pro- 
tected by  the  Constitution  or  laws  of  the  United 
States. 

(b)  Civil  Action  by  attorney  General.— 
Whenever  the  Attorney  General  has  reasonable 
cause  to  believe  that  a  violation  of  paragraph 
(1)  has  occurred,  the  Attorney  General,  for  or  in 
the  name  of  the  United  States,  may  in  a  civil  ac- 
tion obtain  appropriate  equitable  and  declara- 
tory relief  to  eliminate  the  pattern  or  practice. 
SEC.  1112.  DATA  ON  USE  OF  EXCESSIVE  FORCE. 

(a)  attorney  General  To  Collect —The 
Attorney  General  shall,  through  the  victimisa- 
tion surveys  conducted  by  the  Bureau  of  Justice 
Statistics,  acquire  data  about  the  use  of  exces- 
sive force  by  law  enforcement  officers. 

(bl  LIMIT.ATIUN  ON  Use  of  Data —Data  ac- 
quired under  this  section  shall  be  used  only  for 
research  or  statistical  purposes  and  wuxy  not 
contain  any  information  that  may  reveal  the 
Identity  of  the  victim  or  any  law  enforcement  of- 
ficer 

to  Annual  Summary— The  Attorney  general 
shall  publish  an  annual  summary  of  the  data 
acquired  under  this  section 

Subtitle  C — Police  Corpi  and  Laic 
Enforcement  Officers  Training  and  Education 

CHAPTER  I— POUCE  CORPS 
SEC.  1121.  SHORT  TITLE. 

This    chapter    may    be    cited    as    the    "Police 
Corps  Act  ' 
SEC.  1122.  PURPOSES. 

The  purposes  of  this  chapter  are  to — 

II)  address  iiolent  crime  by  increasing  the 
number  of  police  with  advanced  education  and 
training  on  community  patrol,  and 

(2)  provide  educational  assistance  to  law  en- 
forcement personnel  and  to  students  who  pos- 
sess a  sincere  interest  m  public  service  in   the 
form  of  law  enforcement 
SEC  1123  DEFINmONS. 

In  this  chapter— 

"academic  year"  means  a  traditional  aca- 
demic year  beginning  in  .August  or  September 
and  ending  in  the  following  May  or  June. 

"dependent  child  "  means  a  natural  or  adopt- 
ed child  or  stepchild  of  a  law  enforcement  offi- 
cer who  at  the  time  ol  the  officer's  death — 

(Ai  was  no  more  than  21  years  old.  or 

(B)  if  older  than  21  years,  was  m  fact  depend- 
ent on  the  child's  parents  for  at  least  one-half 
of  the  child's  .support  (excluding  educational  ex- 
penses), as  determined  by  the  Director. 

"Director"  means  the  Director  of  the  Office  of 
the  Police  Corps  and  Law  Enforcement  Edu- 
cation appointed  under  .section  1124. 

"educational  expenses  "  means  expenses  that 
are  directly  attributable  to— 

(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaureate  degree  m  legal-  or 
criminal  justice-related  studies,  or 

(Bt  a  course  of  graduate  study  legal  or  crimi- 
nal justice  studies  following  award  of  a  bacca- 
laureate degree. 

including  the  cost  of  tuition,  fees,  books,  sup- 
plies, transportation,  room  and  board  and  mis- 
cellaneous expenses. 

"institution  of  higher  education"  has  the 
meaning  stated  m  the  first  sentence  of  section 
1201(a)  of  the  Higher  Education  Act  of  1965  (20 
V.S.C.  1141(a)). 

"participant  "  means  a  participant  in  the  Po- 
lice Corps  program  selected  pursuant  to  section 
306. 

"State"  means  a  State  of  the  United  States, 
the  District  ol  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  American 
Samoa.  Guam,  and  the  Commonwealth  of  the 
Northern  .Mariana  Islands. 

"State  Police  Corps  program  "  means  a  State 
police  corps  program  that  meets  the  require- 
ments of  section  1130. 


SEC.  11S4.  ESTABUSBMENT  OF  OFFICE  OF  TBK 
POUCE  CORPS  AND  LAW  BNFOKCK- 
MENT  EDUCATION. 

(a)  Establishment— There  is  established  in 
the  Department  of  Justice,  under  il^e  general 
authority  of  the  Attorney  General,  an  Office  of 
the  Police  Corps  and  Law  Enforcement  Edu- 
cation. 

(b)  appointment  of  Director.— The  Office 
of  the  Police  Corps  and  Law  Enforcement  Edu- 
cation shall  be  headed  by  a  Director  who  shall 
be  appointed  by  the  President,  by  and  ivith  the 
advice  and  consent  of  the  Senate. 

(CI  Responsibilities  of  Director.— The  Di- 
rector shall  be  responsible  for  the  administration 
of  the  Police  Corps  program  established  by  this 
chapter  and  shall  have  authority  to  promulgate 
regulations  to  implement  this  chapter. 
SEC.  1125.  DESIGNATION  OF  LEAD  AGENCY  AND 
SUBMISSION  OF  STATE  PLAN. 

(a)  Lead  Agency— A  State  that  desires  to 
participate  m  the  Police  Corps  program  under 
this  chapter  shall  designate  a  lead  agency  that 
will  be  responsible  for— 

(1)  submitting  to  the  Director  a  State  plan  de- 
scribed in  subsection  (b):  and 

(2)  administering  the  program  in  the  State. 

(b)  State  Plans— A  State  plan  shall— 

(1)  contain  assurances  that  the  lead  agency 
shall  work  in  cooperation  with  the  local  law  en- 
forcement liaisons,  representatives  of  police 
labor  organisations  and  police  management  or- 
ganisations, and  other  appropriate  State  and 
local  agencies  to  develop  and  implement  inter- 
agency agreements  designed  to  carry  out  the 
program: 

(2)  contain  assurances  that  the  State  shall  ad- 
vertise the  assistance  available  under  this  chap- 
ter. 

(3)  contain  assurances  that  the  State  shall 
screen  and  select  law  enforcement  personnel  for 
partiapation  m  the  program,  and 

(4)  meet  the  requirements  of  section  1130. 
SEC.  1126.  SCHOLARSHIP  ASSISTANCE. 

(a)  Scholarships  Authorized— <l)  The  Di- 
rector may  award  scholarships  to  participants 
who  agree  to  work  m  a  State  or  local  police 
force  in  accordance  with  agreements  entered 
into  pursuant  to  subsection  id) 

l2iiA)  Except  as  provided  m  subparagraph 
(Bl.  each  scholarship  payment  rruide  under  this 
section  for  each  academic  year  shall  not  ex- 
ceed— 

(1)  $7,500.  or 

(III  the  cost  of  the  educational  expenses  relat- 
ed to  attending  an  institution  of  higher  edu- 
cation. 

(B)  In  the  case  of  a  participant  who  is  pursu- 
ing a  course  of  educational  study  during  sub- 
stantially an  entire  calendar  year,  the  amount 
of  scholarship  payments  made  during  such  year 
shall  not  exceed  $10,000. 

<C)  The  total  amount  of  scholarship  assistance 
received  by  any  one  student  under  this  section 
shall  not  exceed  $30,000. 

(3)  Recipients  of  scholarship  assistance  under 
this  section  shall  continue  to  receive  such  schol- 
arship payments  only  during  such  periods  as 
the  Director  finds  that  the  reapient  is  maintain- 
ing satisfactory  progress  as  determined  by  the 
institution  of  higher  education  the  recipient  is 
attending. 

(4)(AI  The  Director  shall  make  scholarship 
payments  under  this  section  directly  to  the  insti- 
tution of  higher  education  that  the  student  is 
attending. 

(B)  Each  institution  of  higher  education  re- 
ceiving a  payment  on  behalf  of  a  participant 
pursuant  to  subparagraph  (A)  shall  remit  to 
such  student  any  funds  m  excess  of  the  costs  of 
tuition,  fees,  and  room  and  board  payable  to  the 
institution 

lb)  Reimburseme.\t  authorized.— (1  j  The 
Director  may  make  payments  to  a  participant  to 
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reimburse  suck  participant  for  the  costs  of  edu- 
cational expenses  if  the  student  agrees  to  work 
in  a  State  or  local  police  force  in  accordance 
urith  the  agreement  entered  into  pursuant  to 
subsection  (d). 

(2)(A)  Each  payment  made  pursuant  to  para- 
graph (1)  for  each  academic  year  of  study  shall 
not  exceed— 

(i)  S7.S00;  or 

(ii)  the  cost  of  educational  expenses  related  to 
attending  an  institution  of  higher  education. 

(B)  In  the  case  of  a  participant  who  is  pursu- 
ing a  course  of  educational  study  during  sub- 
stantially an  entire  calendar  year,  the  amount 
of  scholarship  payments  made  during  such  year 
shall  not  exceed  SIO.OOO. 

(C)  The  total  amount  of  payments  made  pur- 
suant to  subparagraph  (A)  to  any  1  student 
shall  not  exceed  130.000. 

(c)  Use  of  Scholarship. -^Scholarships 
awarded  under  this  subsection  shall  only  be 
used  to  attend  a  4-year  institution  of  higher 
education,  except  that — 

(1)  scholarships  may  be  used  for  graduate  and 
professional  study:  and 

(2)  if  a  participant  has  enrolled  in  the  pro- 
gram upon  or  after  transfer  to  a  4-year  institu- 
tion of  higher  education,  the  Director  may  reim- 
burse the  participant  for  the  participant's  prior 
educational  expenses. 

(d)  AGREEMENT.— (IHA)  Each  participant  re- 
ceiving a  scholarship  or  a  payment  under  this 
section  shall  enter  into  an  agreement  with  the 
Director. 

(B)  An  agreement  under  subparagraph  (Ai 
shall  contain  assurances  that  the  participant 
shall— 

(i)  after  successful  completion  of  a  bacca- 
laureate program  and  training  as  prescribed  m 
section  8.  work  for  4  years  in  a  State  or  local  po- 
lice force  without  there  having  arisen  sufficient 
cause  for  the  participant's  dismissal  under  the 
rules  applicable  to  members  of  the  police  force  of 
which  the  participant  is  a  member: 

(it)  complete  satisfactorily- 

(I)  an  educational  course  of  study  and  receipt 
of  a  baccalaureate  degree  (in  the  case  of  under- 
graduate study)  or  the  reward  of  credit  to  the 
participant  for  having  completed  one  or  more 
graduate  courses  (in  the  case  of  graduate 
study):  and 

(II)  Police  Corps  training  and  certification  by 
the  Director  that  the  participant  has  met  such 
performance  standards  as  may  be  established 
pursuant  to  section  1128:  and 

(Hi)  repay  all  of  the  scholarship  or  payment 
received  plus  interest  at  the  rate  of  10  percent  if 
the  conditions  of  clauses  (i)  and  (ii)  are  not 
complied  with. 

(2)(A)  A  recipient  of  a  scholarship  or  payment 
under  this  section  shall  not  be  considered  to  he 
in  violation  of  the  agreement  entered  into  pur- 
suant to  paragraph  (1)  if  the  recipient— 

(i)  dies:  or 

(ii)  becomes  permanently  and  totally  disabled 
as  established  by  the  sworn  affidavit  of  a  quali- 
fied physician. 

(B)  If  a  scholarship  recipient  is  unable  to  com- 
ply with  the  repayment  provision  set  forth  in 
paragraph  (l)(B)(ii)  because  of  a  physical  or 
emotional  disability  or  for  good  cause  as  deter- 
mined by  the  Director,  the  Director  may  sub- 
stitute community  service  in  a  form  prescribed 
by  the  Director  for  the  required  repayment. 

(C)  The  Director  shall  expeditiously  seek  re- 
payment from  a  participant  who  violates  an 
agreement  described  in  paragraph  (1). 

(e)  Depe.wdest  Child —A  dependent  child  of 
a  law  enforcement  officer — 

(1)  who  is  a  member  of  a  State  or  local  police 
force  or  is  a  Federal  criminal  investigator  or 
uniformed  police  officer. 

(2)  who  is  not  a  participant  m  the  Police 
Corps  program,  but 


(3)  who  serves  m  a  State  for  which  the  Direc- 
tor has  approved  a  Police  Corps  plan,  and 

(4)  who  is  killed  in  the  course  of  performing 
police  duties. 

shall  be  entitled  to  the  scholarship  assistance 
authomed  m  this  section  for  any  course  of 
stufly  m  any  accredited  institution  of  higher 
education.  Such  dependent  child  shall  not  incur 
anu  repayment  obligation  in  exchange  for  the 
scholarship  assistance  provided  in  this  section. 

(f)  APPLlc.ATlos.—Each  participant  desiring  a 
scholarship  or  payment  under  this  section  shall 
submit  an  application  as  prescribed  by  the  Di- 
rector m  such  manner  and  accompanied  by  such 
information  as  the  Director  may  reasonably  re- 
quite. 
SEC  1127.  SELECTION  OF  PARTICIPANTS. 

(a)  /.v  Geser.al.— Participants  m  State  Police 
Corps  programs  shall  be  selected  on  a  competi- 
tive basis  by  each  State  under  regulations  pre- 
scribed by  the  Director. 

(b)  Selectios  Criteria  a.\'d  Qualifica- 
Tl(>kS.—(l)  In  order  to  participate  in  a  State  Po- 
lice Corps  program,  a  participant  shall— 

(A)  be  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  residence 
m  the  United  States. 

(Bl  rneet  the  requirements  for  admission  as  a 
trainee  of  the  State  or  local  police  force  to 
which  the  participant  will  be  assigned  pursuant 
to  Section  1130(c)(5).  including  achievement  of 
satitfactory  scores  on  any  applicable  examina- 
tion, except  that  failure  to  meet  the  age  require- 
merit  for  a  trainee  of  the  State  or  local  police 
shall  not  disqualify  the  applicant  if  the  appli- 
cant will  be  of  sufficient  age  upon  completing 
an  undergraduate  course  of  study: 

(C>  possess  the  necessary  mental  and  physical 
capabilities  and  emotional  characteristics  to  dis- 
charge effectively  the  duties  of  a  law  enforce- 
ment officer: 

(O)  be  of  good  character  and  demonstrate  .sin- 
cere motivation  and  dedication  to  law  enforce- 
mertt  and  public  service: 

(Si  in  the  ca.'ie  of  an  undergraduate,  agree  in 
writing  that  the  participant  will  complete  an 
educational  cour.<;e  of  study  leading  to  the 
award  of  a  baccalaureate  degree  and  will  then 
accept  an  appointment  and  complete  4  years  of 
service  as  an  officer  in  the  Stale  police  or  in  a 
local  police  department  within  the  State. 

(P.I  m  the  case  of  a  participant  desiring  to  un- 
dertake or  continue  graduate  study,  agree  m 
writing  that  the  participant  will  accept  an  ap- 
pointment and  complete  4  years  of  service  as  an 
offiaer  m  the  State  police  or  m  a  local  police  de- 
partment withm  the  State  before  undertaking  or 
continuing  graduate  study. 

(Ol  contract,  with  the  con.'icnt  of  the  partici- 
pant's parent  or  guardian  if  the  participant  is  a 
minor,  to  serve  for  4  years  as  an  officer  m  the 
State  police  or  in  a  local  police  department,  if 
an  (tppointment  is  offered:  and 

(fi)  except  as  provided  m  paragraph  (2).  be 
uitltout  previous  law  enforcement  experience. 

(2)I.A)  Until  the  dale  that  is  5  years  after  the 
date  of  enactment  of  this  .Act.  up  to  10  percent 
of  the  applicants  accepted  into  the  Police  Corps 
program  may  be  persons  who — 

lit  have  had  some  law  enforcement  experience: 
and 

(tij  have  demonstrated  special  leadership  po- 
tential and  dedication  to  law  enforcement. 

(B)(il  The  prior  period  of  law  enforcement  of 
a  participant  selected  pursuant  to  subparagraph 
(.AI  shall  not  be  counted  toward  satisfaction  of 
the  participant's  4-year  service  obligation  under 
section  1129.  and  such  a  participant  shall  be 
subfect  to  the  .same  benefits  and  obligations 
under  this  chapter  as  other  participants,  includ- 
ing those  slated  in  section  (bl(l)  (E)  and  (Fl. 

(li)  Clause  (I)  shall  not  be  construed  to  pre- 
clude counting  a  participant's  previous  period 
of   kiw    enforcement    experience    for    purposes 


other  than  satisfaction  of  the  requirements  of 
section  9,  such  as  for  purposes  of  determining 
such  a  participant's  pay  and  other  benefits, 
rank,  and  tenure. 

(3)  It  is  the  intent  of  this  chapter  that  there 
shall  be  no  more  than  20.000  participants  in 
each  graduating  class.  The  Director  shall  ap- 
prove State  plans  providing  in  the  aggregate  for 
such  enrollment  of  applicants  as  shall  assure,  as 
nearly  as  possible,  annual  graduating  classes  of 
20.000.  In  a  year  in  which  applications  are  re- 
ceived in  a  number  greater  than  that  which  will 
produce,  m  the  judgment  of  the  Director,  a 
graduating  class  of  more  than  20,000.  the  Direc- 
tor shall,  in  deciding  which  applications  to 
grant,  give  preference  to  those  who  will  be  par- 
ticipating m  State  plans  that  provide  law  en- 
forcement personnel  to  areas  of  greatest  need. 

(c)  Recruitment  of  MisoRiTiES.—Each  State 
participating  in  the  Police  Corps  program  shall 
make  special  efforts  to  seek  and  recruit  appli- 
cants from  among  members  of  all  racial,  ethnic 
or  gender  groups.  This  subsection  does  not  au- 
thorize an  exception  from  the  competitive  stand- 
ards for  admission  established  pursuant  to  sub- 
sections (a)  and  (b). 

(d)  Enrollment  of  applicant.— <1)  .An  appli- 
cant shall  be  accepted  into  a  State  Police  Corps 
program  on  the  condition  that  the  applicant  will 
be  rnatriculated  m.  or  accepted  for  admission  at, 
a  4-year  institution  of  higher  education— 

(A)  as  a  full-time  student  in  an  undergradu- 
ate program:  or 

(B)  for  purposes  of  taking  a  graduate  course. 

(2)  If  the  applicant  is  not  matriculated  or  ac- 
cepted as  set  forth  in  paragraph  (1).  the  appli- 
cant's acceptance  in  the  program  shall  be  re- 
voked. 

(e)  Leave  of  Absence.—^!)  a  participant  m  a 
State  Police  Corps  program  who  requests  a  leave 
of  absence  from  educational  study,  training  or 
service  for  a  period  not  to  exceed  1  year  (or  is 
months  m  the  aggregate  m  the  event  of  multiple 
requests)  due  to  temporary  physical  or  emo- 
tional disability  shall  be  granted  such  leave  of 
absence  by  the  State. 

(2)  A  participant  who  requests  a  leave  of  ab- 
sence from  educational  study,  training  or  serv- 
ice for  a  period  not  to  exceed  1  year  (or  18 
months  m  the  aggregate  in  the  event  of  multiple 
requests)  for  any  rea.wn  other  than  those  listed 
in  paragraph  (1)  may  be  granted  such  leave  of 
absence  by  the  State. 

(3)  A  participant  who  requests  a  leave  of  ab- 
sence from  educational  study  or  training  for  a 
period  not  to  exceed  30  months  to  serve  on  an  of- 
ficial church  mission  may  be  granted  such  leave 
of  absence. 

(f)  ADMls.siON  OF  APPLICANTS.— An  applicant 
may  be  admitted  into  a  State  Police  Corps  pro- 
gram either  before  commencement  of  or  during 
the  applicant's  course  of  educational  study 
SEC.  1128.  POUCE  CORPS  TRAINING. 

(a)  In  General.— (I)  The  Director  shall  estab- 
lish programs  of  training  for  Police  Corps  par- 
ticipants. Such  programs  may  be  carried  out  at 
up  to  3  training  centers  established  for  this  pur- 
pose and  administered  by  the  Director,  or  by 
contracting  with  existing  State  training  faali- 
ties.  The  Director  shall  contract  with  a  State 
training  facility  upon  request  of  such  facility  if 
the  Director  determines  that  such  facility  offers 
a  course  of  training  substantially  equivalent  to 
the  Police  Corps  training  program  described  in 
this  chapter 

(2)  The  Director  may  enter  into  contracts  with 
individuals,  institutions  of  learning,  and  gov- 
ernment agencies  (including  Stale  and  local  po- 
lice forces)  to  obtain  the  services  of  persons 
qualified  to  participate  m  and  contribute  to  the 
training  process. 

(3)  The  Director  may  enter  into  agreements 
with  agenaes  of  the  Federal  Government  to  uti- 
lize on  a  reimbursable  basis  space  m  Federal 
buildings  and  other  resources. 
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(4)  The  Director  may  authorize  such  expendi- 
tures as  are  necessary  for  the  effective  mainte- 
nance of  the  training  centers,  including  pur- 
chases of  supplies,  uniforms,  and  educational 
materials,  and  the  provision  of  subsistence, 
quarters,  and  medical  care  to  participants. 

(b)  Training  Sessions— a  participant  m  a 
State  Police  Corps  program  shall  attend  two  8- 
week  training  sessions  at  a  training  center,  one 
during  the  summer  following  completion  of 
sophomore  year  and  one  during  the  summer  fol- 
lowing completion  of  junior  year  If  a  partici- 
pant enters  the  program  after  sophomore  year, 
the  participant  shall  complete  16  weeks  of  train- 
ing at  times  determined  by  the  Director. 

(c)  Further  Tha/ni.\g  —The  16  weeks  of  Po- 
lice Corps  training  authorized  m  this  section  is 
intended  to  serve  as  basic  law  enforcement 
training  but  not  to  exclude  further  training  of 
participants  by  the  State  and  local  authoritw!, 
to  which  they  will  be  a.^i.signed.  Each  Slate  p'lan 
approved  by  the  Director  under  section  10  shall 
include  assurances  that  following  completion  of 
a  participant's  course  of  education  each  partici- 
pant shall  receive  appropriate  additional  train- 
ing by  the  State  or  local  authority  to  which  the 
participant  is  assigned.  The  time  spent  h.v  a  par- 
ticipant in  such  additional  training,  but  not  the 
time  spent  in  Police  Corps  training,  shall  be 
counted  toward  fulfillment  of  the  participant  s 
4-year  servu^e  obligation. 

(d)  Course  of  Traininc;  —The  training  ses- 
sions at  training  centers  established  under  this 
section  shall  be  designed  to  provide  basic  law 
enforcement  training,  including  vigorous  phys- 
ical and  mental  training  to  teach  participants 
selt-disnpline  and  organizational  loyalty  and  to 
impart  knowUdge  and  understanding  ol  legal 
proce.s.ses  and  law  entorcement 

(e)  Evaluation  of  Participants.  -A  partici- 
pant shall  he  evaluated  during  training  for  men- 
tal, physical,  and  emotional  /Knt's.s,  and  shall  tie 
required  to  meet  performance  standards  pre- 
scribed hy  the  Director  at  the  conclusion  nf  each 
training  session  in  order  to  remain  in  the  Police 
Corps  program 

(Ji  SriFEND  -The  Director  shall  pay  partici- 
pants m  training  sessions  a  stipend  of  $250  a 
week  during  training 
SEC.  1129.  SERVICE  OBUGATION. 

(a)  Sweari.w;  Is  -  Upim  satisfactory  comple- 
tion of  the  participant  s  course  of  education  and 
training  program  established  m  section  1128  and 
meeting  the  requirements  of  the  police  lorce  to 
which  the  participant  is  as.signed.  a  participant 
shall  he  sworn  m  as  a  member  of  the  police  force 
to  which  the  participant  is  assigned  pursuant  to 
the  Stale  Police  Corps  plan,  and  shall  scric  for 
4  years  as  a  member  of  that  police  force. 

(b)  Rights  and  Responsibilitie.s.—A  partici- 
pant shall  have  all  of  the  rights  and  responsibil- 
ities of  and  shall  be  subject  to  all  rules  and  reg- 
ulations applicable  to  other  members  of  the  po- 
lice force  ol  which  the  participant  is  a  memher. 
including  those  contained  m  applicable  agree- 
ments with  labor  organizations  and  those  pro- 
vided ftv  State  and  local  law. 

(c)  Discipline— If  the  police  force  of  which 
the  participant  is  a  member  subjects  the  partici- 
pant to  discipline  such  as  would  preclude  the 
participant's  completing  4  years  of  service,  and 
result  in  denial  of  educational  a.<isistance  under 
section  1126.  the  Director  may.  upon  a  showing 
of  good  cau.^e.  permit  the  participant  to  com- 
plete the  service  obligation  m  an  equivalent  al- 
ternative law  enforcement  service  and.  if  such 
service  is  satisfactorily  completed,  .•iei^tion 
1126(dHl)(B)(iii)  shall  not  apply 

(di  Layoffs— If  the  police  force  of  which  the 
participant  is  a  member  lays  off  the  participant 
such  as  would  preclude  Ihe  participant's  com- 
pleting 4  years  of  service,  and  result  m  denial  of 
educational  as!;istance  under  section  1126.  the 
Director  may  permit  the  participant  to  complete 
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the  service  obligation   m  an  equivalent  alter- 
native   law    enforcement    service   and.    if   such 
service     is     satisfactorily     completed      section 
1126(d)(l)(B)(iii)  shall  not  apply. 
SEC.  J 130.  STATE  PLAN  REQUIREMENTS. 

A  State  Police  Corps  plan  shall— 

(II  provide  for  the  screening  and  selection  of 
participants  in  accordance  with  the  CTiteria  set 
out  m  section  1127. 

(2)  state  procedures  governing  the  assignment 
of  participants  in  the  Police  Corps  program  to 
State  and  local  police  forces  (no  more  than  10 
percent  of  all  the  participants  assigned  m  each 
year  by  each  State  to  be  assigned  tu  a  statewide 
police  force  or  forcesl. 

(3)  provide  thai  partiapants  shall  be  assigned 
to  those  geographic  areas  m  which  - 

(.A)  there  is  the  greatest  need  for  additional 
law  enforcement  personnel:  and 

(Bl  the  participants  will  be  used  most  effec- 
tively, 

141  provide  that  to  the  extent  consistent  with 
paragraph  (3l.  a  participant  shall  be  assigned  to 
an  area  near  the  partiapants  home  or  such 
other  place  as  the  participant  may  rfguest, 

(5i  provide  that  to  the  extent  feasible,  a  par- 
ticipant's assignment  shall  be  made  at  the  time 
the  participant  is  accepted  into  the  program, 
subject  to  change- 

(Ai  prior  to  commencement  of  a  participant's 
fourth  year  of  undergraduate  :>tudy.  under  .such 
circumstances  as  the  plan  may  specify,  and 

(Bl  from  commencement  of  a  participant's 
fourth  year  of  undergraduate  study  until  com- 
pletion of  4  years  of  police  service  by  partici- 
pant, only  for  compelling  reasons  or  to  meet  the 
needs  of  the  State  Police  Corps  program  and 
only  with  the  consent  of  the  participant. 

(6i  provide  that  no  participant  shall  be  as- 
signed to  serve  with  a  local  police  force- 

(A)  whose  size  has  declined  by  more  than  5 
percent  since  June  21.  1989:  or 

(B)  which  has  members  who  have  been  laid  off 
hut  not  retired. 

(Ti  provide  that  partiapants  shall  be  placed 
and  to  the  extent  feasible  kept  on  community 
and  preventive  patrol. 

(SI  ensure  that  partiapants  will  receive  effec- 
tive training  and  leadership. 

(9i  provide  that  the  State  may  decline  to  offer 
a  participant  an  appointment  following  comple- 
tion of  Federal  training,  or  may  remove  a  par- 
ticipant from  the  Police  Corps  program  at  any 
time,  only  tor  good  cause  (including  failure  to 
make  satis.factory  progress  m  a  course  of  edu- 
cational study)  and  after  following  reasonable 
review  procedures  stated  in  the  plan,  and 

(10)  provide  that  a  participant  shall,  while 
serving  as  a  member  of  a  police  force,  be  com- 
pensated at  the  .lame  rate  of  pay  and  benefits 
and  enjoy  the  same  rights  under  applicable 
agrc-ements  with  labor  organizations  and  under 
State  and  local  law  as  other  police  officers  of 
the  same  rank  and  tenure  in  the  police  force  of 
which  the  participant  is  a  member 
SEC.  1131.  ASSISTANCE  TO  STATES  AND  LOCAL- 
ITIES E.^^PLOYING  POUCE  CORPS 
OFFICERS. 

Each  jurisdiction  directly  employing  Police 
Corps  participants  during  the  4-year  term  of 
service  prescribed  hy  section  1129  shall  receive 
SIO.OOO  on  account  of  each  such  partiapant  at 
the  completion  of  each  such  year  of  service, 
but— 

(1)  no  such  payment  shall  be  made  on  account 
of  service  m  any  State  or  local  police  force— 

(Al  whose  average  size,  m  the  year  for  which 
payment  is  to  he  made,  not  counting  Police 
Corps  participants  a.ssigned  under  section  106. 
has  declined  more  than  2  percent  since  January 

1.  1993.  or 

(til  which  has  members  who  have  been  laid  off 
but  not  retired:  and 

(2)  no  such  payment  shall  he  made  on  account 
of  any   Police  Corps  partiapant  for  years  of 


service  after  the  completion  of  the  term  of  serv- 
ice prescribed  m  section  1129 
SEC.  1132.  AUTHOMZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  chapter— 

ill  SIOO.OOO.OOO  for  fiscal  year  1995  and 
S250.00O.0OO  for  fiscal  year  1996.  and 

(2l  such  sums  as  are  necessary  for  each  of  fis- 
cal years  1997.  1998.  and  1999. 
SEC  1133.  REPORTS  TO  CO.NGRESS. 

(ai  In  General  —Sot  later  than  April  i  of 
each  year,  the  Director  shall  submit  a  report  to 
the  Attorney  General,  the  President,  the  Speak- 
er of  the  House  of  Representatives,  and  the 
President  of  the  Senate 

(hi  CosTE.\TS—A  report  under  subsection  (a) 
shall— 

(ll  .ttate  the  number  of  current  and  past  par- 
ticipants m  the  Police  Corps  program,  broken 
down  according  to  the  levels  of  educational 
study  m  which  they  are  engaged  and  years  of 
service  they  have  served  on  police  forces  (in- 
cluding service  following  completion  of  the  4- 
year  service  obligattonl. 

<2i  describe  the  geographic,  raaal.  and  gender 
dispersion  of  participants  in  the  Police  Corps 
program,  and 

(3l  describe  the  progress  of  the  Police  Corps 
program  and  rnake  recommendations  for 
changes  m  the  program 

CHAPTER  2— LAW  E\FORCEMElVT 
SCHOLARSHIP  PROGRAM 
SEC  1141.  SHORT  TITLE. 

This  chapter  may  he  ated  as  the  "Law  En- 
forcement Scholarships  and  Recruitment  Act". 
SEC.  1142.  DEFiSmONS. 

In  this  chapter— 

'Director  "  means  the  Directrjr  of  ihe  Bureau 
of  Justice  .Assistance. 

"educational  expenses"  means  expenses  that 
are  directly  attributable  to— 

(Al  a  course  of  education  leading  to  the 
award  of  an  associate  degree. 

(B)  a  course  of  education  leading  to  the 
award  of  a  baccalaureate  degree,  or 

(Cl    a    course    of  graduate    study   following 
award  of  a  baccalaureate  degree, 
including  the  cost  of  tuition,  fees,  books,  sup- 
plies, and  related  expenses 

"institution  of  higher  education"  has  the 
meaning  stated  m  Ihe  first  sentence  of  section 
1201(a)  0)  the  Higher  Education  Act  of  1965  (20 
use.  1141lai) 

"law  enforcement  position"  means  employ- 
ment as  an  officer  in  a  State  or  local  police 
force,  or  correctional  in.stitutton 

'State"  means  a  .'state  of  the  United  States. 
the  District  o)  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  of  the  United 
States.  American  Samoa.  Guam,  and  the  Com- 
monwealth of  the  Sorthern  .Mariana  Islands. 
SEC.  1143.  ALLOTMENT. 

F'om  amounts  appropriated  under  section 
li50.  the  Director  shall  allot— 

(1)  80  percent  of  such  amounts  to  States  on 
the  basis  of  the  number  of  law  enforcement  offi- 
cers m  each  State  compared  to  the  numtter  of 
law  enforcement  officers  in  all  States,  and 

(2 1  20  percent  of  such  amounts  to  States  on 
the  basis  of  the  shortage  of  law  enforcement  per- 
sonnel and  the  need  for  assistance  under  this 
title  m  the  State  comixired  to  the  shortage  of 
law  enforcement  personnel  and  the  need  for  as- 
sistance under  this  title  in  all  States. 
SEC.  1144.  ESTABUSHMENT  OF  PROGRAM. 

(a)  Use  of  Allotment.— 

(II  In  general.  —  . a  State  that  receives  an  al- 
lotment pursuant  to  section  1143  shall  use  the 
allotment  to  pay  the  Federal  share  of  the  costs 
of- 

(.Al  awarding  scholarships  to  in-servtce  law 
enforcement  personnel  to  enable  such  personnel 
to  seek  further  education,  and 
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(B)  providing — 

(i)  full-time  employment  m  summer:  or 

(ii)  part-time  (not  to  exceed  20  hours  per  week) 
employment  for  a  period  not  to  exceed  1  year. 

(2)  Employmest  —The  employment  described 
in  paragraph  (1)(B) — 

(A)  shall  be  provided  by  Stale  and  local  lair 
enforcement  agencies  for  students  who  are  jun- 
iors or  seniors  in  high  school  or  are  enrolled  tn 
an  institution  of  higher  education  and  who 
demonstrate  an  interest  m  undertaking  a  career 
in  law  enforcement: 

(B)  shall  not  be  in  a  law  enforcement  position, 
and 

(C)  shall  consist  of  performing  meaningful 
tasks  that  inform  students  of  the  nature  of  the 
tasks  performed  by  law  enforcement  agencies. 

<b)  Paymests:  Federal  Share:  No'\-Federal 
Share.— 

<I)  PAYMESTS.—The  Secretary  shall  pay  to 
each  State  that  receives  an  allotment  under  sec- 
tion 1143  the  Federal  share  of  the  cost  of  the  ac- 
tivities described  in  the  application  submitted 
pursuant  to  section  1147. 

(2)  Federal  share.— The  Federal  share  shall 
not  exceed  60  percent. 

(3)  Non-federal  share —The  non-Fedtral 
share  of  the  cost  of  scholarships  and  student 
employment  provided  under  this  chapter  shall 
be  sujfplied  from  sources  other  than  the  Federal 
Government. 

(c)  Responsibilities  of  Director.— The  Di- 
rector shall  be  responsible  for  the  administration 
of  the  programs  conducted  pursuant  to  this  title 
and  shall,  in  consultation  with  the  Assistant 
Secretary  for  Postsecondary  Education,  issue 
rules  to  implement  this  title. 

(d)  Administrative  Expenses —A  State  that 
receives  an  allotment  under  section  1143  may  re- 
serve not  more  than  8  percent  of  the  allotment 
for  administrative  expenses. 

(e)  Special  Rule.— a  State  that  receives  an 
allotment  under  section  1143  shall  ensure  that 
each  scholarship  recipient  under  this  title  be 
compensated  at  the  same  rate  of  pay  and  bene- 
fits and  enjoy  the  same  rights  under  applicable 
agreements  with  labor  organizations  and  under 
State  and  local  law  as  other  law  enforcement 
personnel  of  the  same  rank  and  tenure  m  the  of- 
fice of  which  the  scholarship  recipient  is  a  mem- 
ber. 

(f)  Supplementation  of  Funding.— Funds  re- 
ceived under  this  chapter  shall  only  be  used  to 
supplement,  and  not  to  supplant.  Federal.  State. 
or  local  efforts  for  recruitment  and  education  of 
law  enforcement  personnel. 

SBC.  II4S.  SCHOLAXSHIPS. 

(a)  Period  of  Award.— Scholarships  awarded 
under  this  chapter  shall  be  for  a  period  of  1  aca- 
demic year. 

<b)  Use  of  Scholarships —Each  individual 
awarded  a  scholarship  under  this  chapter  may 
use  the  scholarship  for  educational  expenses  at 
an  institution  of  higher  education. 
SEC.  II4€.  EUCIBIUTY. 

(a)  Scholarships.— A  person  shall  be  eligible 
to  receive  a  scholarship  under  this  chapter  if  the 
person  has  been  employed  in  law  enforcement 
for  the  2-year  period  immediately  preceding  the 
date  on  which  assistance  is  sought. 

(b)  Ineligibility  for  Stude.vt  Employ- 
ment.—A  person  who  has  been  employed  as  a 
law  enforcement  officer  is  ineligible  to  partici- 
pate in  a  student  employment  program  carried 
out  under  this  chapter. 

SEC.  1147.  STATE  APPUCATION. 

(a)  In  General.— Each  State  desiring  an  al- 
lotment under  section  1143  shall  submit  an  ap- 
plication to  the  Director  at  such  time,  in  such 
manner,  and  accompanied  by  such  information 
as  the  Director  may  reasonably  require. 

(b)  Contents.— An  application  under  sub- 
section (a)  shall — 

(1)  describe  the  scholarship  program  and  the 
student  employment  program  for  which  assist- 
ance under  this  title  is  sought: 


(!)  contain  assurances  that  the  lead  agency 
will  work  m  cooperation  with  the  local  law  en- 
forcement liaisons,  representatives  of  police 
labvr  organisations  and  police  management  or- 
ganisations, and  other  appropriate  State  and 
local  agencies  to  develop  and  implement  inter- 
agency agreements  designed  to  carry  out  this 
chapter. 

()l  contain  assurances  thai  the  State  will  ad- 
vertise the  scholarship  assistance  and  student 
employment  it  will  provide  under  this  chapter 
and  that  the  State  will  use  such  programs  to  en- 
hance recruitment  efforts: 

(4)  contain  a.^surances  that  the  Slate  will 
scrten  and  select  law  enforcement  personnel  for 
participation  in  the  scholarship  program  under 
thit  chapter: 

(5)  contain  assurances  that  under  such  stu- 
dent employment  program  the  State  will  screen 
and  select,  for  participation  in  such  program, 
stuflents  who  have  an  interest  in  undertaking  a 
career  m  law  enforcement. 

(S)  contain  assurances  that  under  such  schol- 
arship program  the  State  will  make  scholarship 
payments  to  institutions  of  higher  education  on 
beltalf  of  persons  who  receive  scholarships 
under  this  chapter: 

<T)  with  respect  to  such  student  employment 
program,  identify - 

(A)  the  employment  tasks  that  students  will  be 
assigned  to  perform: 

(B)  the  compensation  that  students  will  be 
paid  to  perform  such  tasks:  and 

(C)  the  training  that  students  will  receive  as 
part  of  their  participation  in  the  program. 

(8)  identify  model  curriculum  and  existing 
programs  designed  to  meet  the  educational  and 
prctfessional  needs  of  law  enforcement  person- 
nel; and 

(il  contain  as.iurances  that  the  State  will  pro- 
mole  cooperative  agreements  with  educational 
and  law  enforcement  agencies  to  enhance  law 
enforcement  personnel  recruitment  efforts  in  in- 
stitutions of  higher  education. 
SEC.  114S.  LOCAL  APPUCATION. 

(ai  Is  General— A  person  who  desires  a 
schvlarship  or  employment  under  this  chapter 
shall  submit  an  application  to  the  State  at  such 
time,  in  such  manner,  and  accompanied  by  such 
information  as  the  State  may  reasonably  re- 
quire. 

ibi  Contents.— An  application  under  sub- 
section (a)  shall  describe— 

(t)  the  academic  courses  for  which  a  scholar- 
ship IS  sought,  or 

(i)  the  location  and  duration  of  employment 
thai  IS  sought. 

(C>  Priority.— In  awarding  scholarships  and 
providing  student  employment  under  this  chap- 
ter, each  State  .thall  gne  priority  to  applications 
from  persons  who  are- 

(1)  members  of  racial,  ethnic,  or  gender  groups 
whose  representation  m  the  law  enforcement 
agencies  within  the  State  is  substantially  less 
them  m  the  population  eligible  .for  employment 
in  law  enforcement  m  the  State. 

(i)  pursuing  an  undergraduate  degree,  and 
<3)   not   receiving  financial  assistance  under 

the  Higher  Education  Act  of  1965. 

SEC.  1149.  SCHOLARSHIP  AGREEMENT. 

(a)  Is  General.— .4  person  who  receives  a 
scholarship  under  this  chapter  shall  enter  into 
an  agreement  with  the  Director 

(b)  Co.^'TE.\'TS.—An  agreement  described  in 
sulfsection  (a)  shall— 

(t)  provide  assurances  that  the  scholarship  re- 
cipient will  work  in  a  law  enforcement  position 
m  the  State  that  awarded  the  scholarship  in  ac- 
cordance with  the  service  obligation  described  in 
sulKection  (c)  after  completion  of  the  scholar- 
ship recipient's  academic  courses  leading  to  an 
assvciate.  bachelor,  or  graduate  degree: 

(2)  provide  assurances  that  the  scholarship  re- 
cipient will  repay  the  entire  scholarship  m  ac- 


cordance with  such  terms  and  conditions  as  the 
Director  shall  prescribe  if  the  requirements  of 
the  agreement  are  not  complied  with,  unless  the 
scholarship  recipient— 

(A)  dies: 

(Bl  becomes  physically  or  emotionally  dis- 
abled, as  established  by  the  sworn  affidavit  of  a 
qualified  physician:  or 

(C)  has  been  discharged  in  bankruptcy,  and 

(3)  set  forth  the  terms  and  conditions  under 
which  the  scholarship  recipient  may  seek  em- 
ployment m  the  field  nf  law  enforcement  in  a 
State  other  than  the  State  that  awarded  the 
scholarship. 

(c)  Service  Obligation.— 

(1)  Is  GENERAL.—  Except  as  provided  in  para- 
graph (2).  a  person  who  receives  a  scholarship 
under  this  title  shall  work  m  a  law  enforcement 
position  m  the  State  that  awarded  the  scholar- 
ship for  a  period  of  I  month  for  each  credit  hour 
for  which  funds  are  received  under  the  scholar- 
ship. 

(2)  Special  rule.— For  purposes  of  satisfying 
the  requirement  of  paragraph  (1).  a  scholarship 
recipient  shall  work  in  a  law  enforcement  posi- 
tion in  the  State  that  awarded  the  scholarship 
for  not  less  than  6  months  but  shall  not  be  re- 
quired to  work  m  such  a  position  fur  more  than 
2  years. 

SEC.  IISO.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  General  .Acthoriz.atios  of  Appropria- 
tions.—  There  are  authorised  to  be  appropriated 
to  carry  out  this  chapter  S30.000.0O0  for  each  of 
fiscal  years  1995.  1996.  1997.  1998.  and  1999. 

lb)  Uses  of  Funds.— Of  the  funds  appro- 
priated under  subsection  (a)  for  a  fiscal  year — 

(1)  80  percent  shall  be  available  to  provide 
scholarships  described  in  section  I144(a>(l)(A>: 
and 

(2)  20  percent  shall  be  available  to  provide  em- 
ployment described  in  sections  1144(a)(1)(B)  and 
1144(a)(2). 

TITLE  XII— DRUG  COURT  PROGRAMS 

SEC.    1201.   COORDINATED  ADMINISTRATION   OF 
PROGRAMS. 

(a)  APPLICATION. —The  Attorney  General  may 
establish  a  unified  or  coordinated  process  lor 
applying  for  grants  under  parts  T.  U.  and  V  of 
title  I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  added  by  this  title.  In  ad- 
dition to  any  other  requirements  that  may  be 
specified  by  the  Attorney  General,  an  applica- 
tion for  a  grant  under  any  provision  of  this  title 
shall— 

(1)  include  a  long-term  strategy  and  detailed 
implementation  plan. 

(2)  explain  the  applicant's  inability  to  fund 
the  program  adequately  without  Federal  assist- 
ance. 

(3)  certify  that  the  Federal  support  provided 
will  be  used  to  supplement,  and  not  supplant. 
State  and  local  sources  of  funding  that  would 
otherwise  be  available: 

(4)  identify  related  governmental  and  commu- 
nity initiatives  which  complement  or  will  be  co- 
ordinated with  the  proposal: 

(5)  certify  that  there  has  been  appropriate  co- 
ordination with  alt  affected  agencies: 

(6)  specify  plans  for  obtaining  necessary  sup- 
port and  continuing  the  proposed  program  fol- 
lowing the  conclusion  of  Federal  support:  and 

(7)  certify  that  no  violent  offenders  will  be  eli- 
gible or  allowed  to  participate  m  the  program 
authorized  under  part  U. 

(b)  REGULATORY  AUTHORITY.— 

(1)  IN  GENERAL.— The  Attorney  General  shall 
issue  regulations  and  guidelines  to  carry  out  the 
programs  authorized  by  this  title,  including 
specifications  concerning  application  require- 
ments, selection  criteria,  duration  and  renewal 
of  grants,  evaluation  requirements,  matching 
funds,  limitation  of  administrative  expenses, 
submission  of  reports  by  grantees,  recordkeeping 
by  grantees,  and  access  to  books,  records,  and 
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documents  maintained  by  grantees  or  other  per- 
sons for  purposes  uf  audit  or  examination. 

(2)  PROHIBITlnS  OF  PARTICIP.ATIOS  BY  VIOLENT 

OFFENDERS.-  The  Attorney  General  shall— 

(.A)  issue  regulations  and  guidelines  to  ensure 
that  the  programs  authorised  under  part  V  of 
this  title  do  not  pemtil  participation  by  violent 
offenders:  and 

(B)  immediately  suspend  funding  for  any 
grant  under  this  title  if  the  Attorney  General 
finds  that  violent  offenders  are  participating  in 
any  program  funded  undei  part  V. 

(c)  Technical  A.^^sist-asce  ash  Evaluatios.— 
The  Attorney  General  may  provide  technical  as- 
sistance to  grantees  under  the  programs  author- 
ized by  this  title.  The  Attorney  General  may 
carry  out,  or  arrange  by  grant  or  contract  or 
otherwise  for  the  carrying  out  of.  evaluations  or 
programs  recemng  assLitance  under  the  pro- 
grams authorised  by  this  title,  m  addition  to 
any  evaluations  that  grantees  rnav  be  required 
to  carry  out  pursuant  to  subsection  rh>. 

(d)  Use  of  Co.\tP(>\E.\Ts  -The  .-ittomey  Gen- 
eral may  utilise  any  component  or  components 
of  the  Department  of  Justice  m  carrying  out  thi.': 
.section  or  other  provisions  of  this  title,  or  m  co- 
ordinating activities  under  the  progranu<  author- 
ised by  this  title. 

(el  GAO  Study  — 

(1)  Is  general.  -The  Comptroller  General  of 
the  United  States  shall  study  and  assess  the  ef- 
fectiveness and  impact  of  grants  authorised  by 
this  title  and  report  to  Congress  the  results  of 
the  Study  on  or  before  January  1 .  1997. 

(2)  Docu.vtESTS  and  lNFoR.\t.ATION.  —  The  .At- 
torney General  and  grant  recipients  shall  pro- 
vide the  Comptroller  General  with  all  relevant 
documents  and  information  that  the  Comptroller 
General  deems  necessary  to  conduct  the  study 
under  paragraph  (li.  including  the  identities 
and  criminal  records  of  program  participants. 

(3)  CRiTERlA.  —  ln  assessing  the  effectiveness  of 
the  grants  made  under  programs  authorised  by 
this  title,  the  Comptroller  General  shall  con- 
sider, among  other  things - 

(.4)  recidivusm  rates  of  program  participants. 
(Bl  completion   rates  among  program  partici- 
pants. 

(C)  drug  use  by  program  participants,  and 

(D)  the  costs  of  the  program  to  the  criminal 
justice  system. 

(f)  DEFisiTios.-ln  this  title,  "violent  of- 
fender" means  a  person  charged  with  or  con- 
victed of  an  offense  (or  charged  with  or  adju- 
dicated as  a  delinquent  by  reason  of  conduct 
that.  If  engaged  m  by  an  adult  would  constitute 
an  offense),  during  the  course  of  which  offense 
or  conduct— 

(1)  the  person  carried,  po.isessed,  or  used  a 
firearm  or  dangerous  weapon: 

(2)  there  occurred  the  death  of  or  serious  bod- 
ily injury  to  any  person:  or 

(31  there  occurred  the  use  of  force  against  the 
person  of  another 

without  regard  to  whether  any  of  the  cir- 
cumstances described  m  paragraph  (1),  (2).  or 
(3)  IS  an  element  of  the  offense  or  conduct  of 
which  or  for  which  the  person  is  charged,  con- 
victed, or  adjudicated  as  a  delinquent. 
SEC.  1202.  DRUG  TESTING  UPON  ARREST. 

(a)  IN  GENERAL —Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq).  as  amended  by  section  1101(a).  is 
amended — 

(1)  by  redesignating  part  T  as  part  U: 

(2)  by  redesignating  section  2001  as  section 
2101:  and 

(3)  by  inserting  after  part  S  the  following  new 
part: 

"PART  T—DRUG  TESTING  UPOS  ARREST 

SEC.  2001.  GRANT  AUTHORIZATION. 

"The  Director  of  the  Bureau  of  Justice  Assist- 
ance may  make  grants  under  this  part  to  States, 


for  the  use  by  States  and  units  of  local  govern- 
ment in  the  States,  for  the  purpose  of  develop- 
ing, implementing,  or  continuing  a  drug  testing 
project  when  individuals  are  arrested,  during 
the  pretrial  period  or  during  participation  m 
any  pre-  or  posl-conviction  diversion  program. 
-SEC  2002.  STATE  APPUCATIONS. 

"(a/  General  Rei^uire.vents.  —  To  request  a 
grant  under  this  part  the  chief  executive  of  a 
State  shall  submit  an  application  to  the  Director 
tn  such  form  and  containing  such  information 
as  the  Director  may  reasonably  require. 

"(b)  .Mandatory  .4.s-.yrfi.4.vr£.s.  — To  be  eligible 
to  receive  funds  under  this  part,  a  State  shall 
agree  to  develop  or  maintain  programs  of  urinal- 
ysis or  similar  drug  testing  o!  individuals  upon 
arrest  during  the  pretrial  period,  or  during  par- 
ticipation m  any  pre-  or  post-conviction  diver- 
sion program. 

•(c)  (^estrai.  Office  —The  office  designated 
under  section  507— 

"(1)  shall  prepare  the  application  as  required 
under  subsection  (a),  and 

"(2l  shall  adminuster  grant  funds  received 
under  this  part,  including,  review  of  spending, 
processing,  progress,  financial  reporting,  tech- 
nical asstslance.  grant  adiustments.  accounting, 
auditing,  and  fund  disbursement . 

-.SEC.  20O3.  LOCAL  APPUCATIONS. 

"(a)  1\  Gl.M.RAl.  —(1 1  To  request  junds  under 
this  part  from  a  State,  the  chief  executive  of  a 
unit  of  local  government  shall  submit  an  appli- 
cation to  the  office  de.ugnated  under  section 
2O02(cl. 

"(2i  An  application  under  paragraph  <li  shall 
be  considered  approved,  in  whole  or  in  pari,  by 
the  Stale  not  later  than  90  days  after  such  ap- 
plication is  first  received  unless  the  State  m- 
forjns  the  applicant  m  writing  of  specific  rea- 
sons for  disapproval. 

"(3i  The  State  shall  not  disapprove  any  appli- 
cation submitted  to  the  State  without  first  af- 
fording the  applicant  reasonable  notice  and  an 
opportunity  for  reconsideration 

"(4l  If  such  application  is  approved,  the  unit 
of  local  government  is  eligible  to  receive  such 
funds 

"(b)    Dl.STRIBtTlaS    TO    USITS   OF   LOCAL   GOV- 

ERSMEST.  -.A  state  that  receives  funds  under 
section  2001  m  a  fiscal  year  shall  make  such 
funds  available  to  units  of  local  government 
with  an  application  that  has  been  submitted 
and  approved  by  the  State  uithm  90  days  after 
the  Bureau  has  approved  the  application  sub- 
mitted by  the  State  and  has  made  funds  avail- 
able to  the  State.  The  Director  shall  have  the 
authority  to  waive  the  90-day  requirement  m 
this  section  upon  a  finding  that  the  State  is  un- 
able to  satisfy  such  requirement  under  State 
statutes. 

-SEC.  2004.  ALLOCATION  AND  DISTRIBLTION  OF 
FL'NDS. 

"(a)  State  Distribution.— Of  the  total 
amount  appropriated  under  this  part  m  any  fis- 
cal year- 

"(I)  0.4  percent  shall  be  allocated  to  each  of 
the  participating  States:  and 

"(2l  of  the  total  funds  remaining  after  the  al- 
location under  paragraph  (1),  there  shall  be  al- 
located to  each  of  the  partiapatmg  States  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  this 
paragraph  as  the  number  of  individuals  arrested 
in  such  State  bears  to  the  number  of  individuals 
arrested  m  all  the  particnpating  States. 

"(b)  Local  Distribution.— (1)  A  State  that 
receives  funds  under  this  part  in  a  fiscal  year 
shall  distribute  to  units  of  local  government  in 
such  State  the  portion  of  such  funds  that  bears 
the  same  ratio  to  the  aggregate  amount  of  such 
funds  as  the  amount  of  funds  expended  by  all 
units  of  local  government  for  criminal  justice  m 
the  preceding  fiscal  year  bears  to  the  aggregate 
amount  of  funds  expended  by  the  State  and  all 


units  of  local  government  m  the  State  for  crimi- 
nal justice  m  the  preceding  fiscal  year. 

"(2)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (U  shall  be 
available  for  expenditure  by  such  State  for  pur- 
poses speafied  m  such  State's  application. 

"(.'il  If  the  Director  determines,  on  the  basis  of 
information  available  during  any  fiscal  year, 
that  a  portion  of  the  funds  allocated  to  a  State 
for  .such  fiscal  year  will  not  be  used  by  such 
State  or  that  a  State  is  not  eligible  to  receive 
funds  undiT  section  2001.  the  Director  shall 
award  .such  funds  to  units  of  local  government 
in  such  State  giving  priority  to  the  units  of  local 
government  that  the  Director  considers  to  have 
the  greatest  need. 

"(cl  FEDERAL  SHARE.— The  Federal  share  of  a 
grant  rnade  under  this  part  may  not  exceed  75 
percent  of  the  total  costs  of  the  projects  de- 
scribed in  the  application  submitted  under  sec- 
tion 2002  for  the  fiscal  year  for  which  the 
projects  receive  assistance  under  this  part. 

"(di  Geocjraphic  DisTHiBUTios.—The  Direc- 
tor shall  attenipt.  to  the  extent  practicable,  to 
achieve  an  equitable  geographic  distribution  of 
grarit  awards. 

-SEC.  200S.  REPORT. 

"A  State  or  unit  of  local  government  that  re- 
ceives funds  under  this  part  shall  submit  to  the 
Director  a  report  m  .\lar(h  of  each  fiscal  year 
that  funds  are  received  under  this  part  regard- 
ing the  effectiveness  of  the  drug  testing 
project .". 

(b)  Technical  Amend.ment  —The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.SC  3711  et 
seq  I.  as  amended  by  section  1101(b).  is  amended 
bu  striking  the  matter  relating  to  part  T  and  in- 
.sertmg  the  following: 

"Part  T—Drug  Testing  Upon  arrest 
"Sec.  2001    Grant  authorisation. 
"Sec-  2002.  State  applications. 
"Sec.  2003.  Local  applications. 
"Sec.  2004.  Allrjcation      and      distribution      of 

funds 
"Sec.  2005.  Report 

"Part  C-Transition:  Effective  D.ate: 
Repealer 
"Sec.  2101.  Continuation    of  rules,   authorities. 
and  proceedings". 

(Cl  AUTHORiz.ATiON  OF  APPROPRIATIONS —Sec- 
tion lOOKal  of  the  Omnibus  Crime  Control  and 
.Safe  Streets  Act  of  1968  (42  U.S.C.  37931.  as 
amended  by  section  1101(c).  is  amended — 

(1)  m  paragraph  (3l  by  striking  'and  S"  and 
inserting  "S.  and  T":  and 

(2l  by  adding  at  the  end  the  following  new 
paragraph 

"(14)  There  are  authorised  to  be  appropriated 
to  carry  out  the  projects  under  part  T 
SIOO.OOO.OOO  for  each  of  fiscal  years  1995.  1996, 
and  1997". 

SEC.     1203.    CERTAINTY    OF    PVNISHtlENT    FOR 
YOUNG  OFFENDERS. 

(a)  In  General— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seqi,  as  amended  by  section  1202(a).  is 
amended— 

(1)  by  redesignating  part  U  as  part  V. 

(2j  by  redesignating  section  2101  as  section 
2201:  and 

(3)  by  inserting  after  part  T  the  following  new 
part: 

"PART  U— ALTERNATIVE  PUNISHMENTS 

FOR  YOUNG  NONVIOLENT  OFFENDERS 
-SEC.  2101.  GRANT  AUTHORIZATION. 

"(a)  In  General.— The  Director  of  the  Bureau 
of  Justice  Assistance  (referred  to  in  this  part  as 
the  'Director')  may  make  grants  under  this  part 
to  States,  for  the  use  by  States  and  units  of  local 
government  in  the  States,  for  the  purpose  of  de- 
veloping alternative  rnethods  of  punishment  for 
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young  nonviolent  offenders  to  traditional  forms 
of  incarceration  and  probation. 

"(b)  Alternative  METHODs.~The  alternative 
methods  of  punishment  referred  to  in  subsection 
(a)  should  ensure  certainty  of  punishment  for 
young  nonviolent  offenders  and  promote  re- 
duced recidivism,  crime  prevention,  and  assist- 
ance to  victims,  particularly  for  young  nun- 
violent  offenders  who  can  be  punished  more  ef- 
fectively in  an  environment  other  than  a  tradi- 
tional correctional  facility,  including— 

"(1)  alternative  sanctions  that  create  account- 
ability and  certainty  of  punishment  for  young 
non-violent  offenders: 

"(2)  boot  camp  prison  programs  that  provide 
assurances  that  appropriate  aftercare  services 
(such  as  educational  and  job  training  programs, 
drug  counseling  or  treatment,  parole  or  other 
post-release  supervision  programs,  halfway 
house  programs,  job  placement  programs,  and 
participation  in  self-help  and  peer  group  pro- 
grams) ivill  be  made  available: 

"(3)  technical  training  and  support  for  the  im- 
plementation  and   maintenance   of  State   and 
local  restitution  programs  for  young  non-violent 
offenders: 
"(1)  innovative  projects: 

"(5)  correctiorml  options,  such  as  community- 
based  incarceration,  weekend  incarceration, 
and  electric  monitoring  of  offenders: 

"(6)  community  service  programs  that  provide 
work  service  placement  for  young  non-violent 
offenders  at  nonprofit,  private  organisations 
and  community  organizations. 

"(7)  demonstration  restitution  projects  that 
are  evaluated  for  effectiveness:  and 

"(8)  innovative  methods  that  address  the 
problems  of  young  non-violent  offenders  con- 
victed of  serious  substance  abuse,  including  al- 
cohol abuse,  and  gang-related  offenses,  includ- 
ing technical  assistance  and  training  to  counsel 
and  treat  such  offenders. 
"SEC.  ttta.  STATS  APPUCATIONS. 

"(a)  In  General.— To  request  a  grant  under 
this  part,  the  chief  executive  of  a  State  shall 
submit  an  application  to  the  Director  m  such 
form  and  containing  such  information  as  the 
Director  may  reasonably  require. 

"(b)  Assurances.— An  application  under  sub- 
section (a)  shall  include  assurances  that  Federal 
funds  received  under  this  part  shall  be  used  to 
supplement,  not  supplant.  non-Federal  funds 
that  would  otherwise  be  available  for  activities 
funded  under  this  part. 

"(c)  State  Office.— The  office  designated 
under  section  507  shall— 

"(1)  prepare  the  application  as  required  under 
subsection  (a):  and 

"(Z)  administer  grant  funds  received  under 
this  part,  including  review  of  si>ending.  process- 
ing, progress,  financial  reporting,  technical  as- 
sistance, grant  adjustments,  accounting,  audit- 
ing, and  fund  disbursement. 
-S«C.  «10J.  RSVIEW  OF  STATE  APPUCATIONS. 

"(a)  In  General.— The  Director  shall  make  a 
grant  under  section  2101(a)  to  carry  out  the 
projects  described  in  the  application  submitted 
by  an  applicant  under  section  2102  upon  deter- 
mining that— 

"(1)  the  application  is  consistent  with  the  re- 
Quirements  of  this  part:  and 

"(2)  before  the  approval  of  the  application. 
the  Director  has  made  an  affirmative  finding  in 
writing  that  the  proposed  project  has  been  re- 
viewed in  accordance  with  this  part. 

"(b)  Approval— An  application  submitted 
under  section  2102  shall  be  considered  approved, 
in  whole  or  in  part,  by  the  Director  not  later 
than  45  days  after  it  is  first  received  unless  the 
Director  informs  the  applicant  of  specific  rea- 
sons for  disapproval. 

"(c)  Restriction.— Grant  funds  received 
under  this  part  shall  not  be  used  for  land  acqui- 
sition or  construction  projects  other  than  alter- 
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nattte  facilities  described  in  section  2101(b)  for 
young  non-vwlent  offenders. 

Ytf;  Di.<;apprpval  .\'otice  and  Reconsider- 
ATI(V>\  —  The  Director  shall  not  disapprove  any 
application  without  first  affording  the  applicant 
reasonable  notice  and  an  opportunity  for  recon- 
sideration. 
'SEC,  2104.  LOCAL  APPUCATIONS. 

"It)  Is  GESERAi.~To  request  funds  under 
this  part  from  a  State,  the  chief  executive  of  a 
unit  of  local  government  shall  submit  an  appli- 
cation to  the  office  designated  under  section  507. 

"(b)  Approval.— An  application  under  para- 
graph (1)  shall  be  considered  approved,  in  whole 
or  m  part,  by  the  State  not  later  than  90  days 
after  the  application  is  first  received  unless  the 
State  informs  the  applicant  in  writing  of  specific 
reasons  for  disapproval. 

■•(O)  Disapproval.— The  State  shall  not  dis- 
approve any  application  submitted  to  the  State 
withtut  first  affording  the  applicant  reasonable 
notice  and  an  opportunity  for  reconsideration. 

"(d)  Effect  of  Approval.-  If  an  application 
under  paragraph  (1)  is  approved,  the  unit  of 
local  government  is  eligible  to  receive  the  re- 
quested funds. 

Ye;  DISTRIBVTION  TO  UNITS  OF  LOCAL  COV- 
ERShtEST.— 

■■(I)  /.v  r.ENERAL.-A  State  that  receives  funds 
under  section  2101  m  a  fiscal  year  shall  make 
such  funds  available  to  units  of  local  govern- 
ment with  an  application  that  has  been  submit- 
ted and  approved  by  the  State  uithin  90  days 
after  the  Director  has  approved  the  application 
submitted  by  the  State  and  has  made  funds 
available  to  the  State. 

"(2)  Waiver. —The  Director  may  waive  the  90- 
day  requirement  of  paragraph  (1)  upon  a  find- 
ing that  the  State  is  unable  to  satisfy  the  re- 
quirement under  State  statutes. 
-SEC,  ^2 105.  ALLOCATION  AND  DISTRIBUTION  OF 
J  FUNDS. 

'Y<a  State  Distribution.— Of  the  total 
amount  appropriated  under  this  part  in  any  fis- 
cal year — 

"(1)  0.4  percent  shall  be  allocated  to  each  of 
the  participating  States:  and 

"(2)  of  the  total  funds  remaining  after  the  al- 
location under  paragraph  (1).  there  shall  be  al- 
located to  each  of  the  participating  States  an 
amount  that  bears  the  same  ratio  to  the  amount 
of  rernaining  funds  described  m  this  paragraph 
as  the  number  of  young  non-violent  offenders  of 
the  State  bears  to  the  number  of  young  non-vio- 
lent offenders  in  all  the  participating  States. 

"(b)  Local  Distribution.— 

"(1)  In  GENERAL.— a  State  that  receives  funds 
under  this  part  in  a  fiscal  year  shall  distribute 
to  units  of  local  government  m  the  State  for  the 
purposes  specified  in  section  2101  the  portion  of 
such  funds  that  bears  the  same  ratio  to  the  ag- 
gregate amount  of  such  funds  as  the  amount  of 
funds  expended  by  all  units  of  local  government 
for  crtninal  justice  in  the  preceding  fiscal  year 
bears  to  the  aggregate  amount  of  funds  ex- 
pended, by  the  State  and  all  units  of  local  gov- 
ernment in  the  State  for  criminal  justice  in  such 
preceding  fiscal  year. 

"(2)  Undistributed  funds.— Any  funds  not 
distributed  to  units  of  local  government  under 
paragraph  (1)  shall  be  available  for  expenditure 
by  the  State  for  purposes  specified  in  section 
2101. 

"(3)  Award  of  funds  by  the  director.— If 
the  Director  determines,  on  the  basis  of  informa- 
tion ai:ailable  during  any  fiscal  year,  that  a 
portion  of  the  funds  allocated  to  a  State  for  a 
fiscal  year  will  not  be  used  by  the  State  or  that 
a  Statt  is  not  eligible  to  receive  funds  under  sec- 
tion 2t0l,  the  Director  shall  award  such  funds 
to  units  of  local  government  in  the  State,  giving 
priority  to  the  units  of  local  government  that 
the  Director  considers  to  have  the  greatest  need 

"(c)  Federal  Share— The  Federal  share  of  a 
grant  rnade  under  this  part  may  not  exceed  75 
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percent  of  the  total  costs  of  the  projects  de- 
scribed in  the  application  submitted  under  sec- 
tion 2102(a)  for  the  fiscal  year  for  which  the 
projects  receive  as.nstance  under  this  part. 

"(d)  Geographic  Distribution —The  Direc- 
tor shall  attempt,  to  the  extent  practicable,  to 
achieve  an  equitable  geographic  distribution  of 
grant  awards. 
-SEC.  2106.  EVALUATION, 

"(a)  SUB.MISSION.— 

"(1)  In  general.— Each  State  and  local  unit 
of  government  that  receives  a  grant  under  this 
part  .'Shall  submit  to  the  Director  an  evaluation 
not  later  than  March  1  of  each  year  in  accord- 
ance with  guidelines  issued  by  the  Director  and 
in  consultation  with  the  .\ational  Institute  of 
Justice. 

"(2)  Waiver.— The  Director  may  waive  the  re- 
quirement specified  m  paragraph  (1)  if  the  Di- 
rector determines  that  an  evaluation  is  not  war- 
ranted in  the  case  of  a  particular  State  or  unit 
of  local  government. 

"(b)  Distribution.— The  Director  shall  make 
available  to  the  public  on  a  timely  basis  evalua- 
tions received  under  subsection  (a). 

"(c)  ADMINISTRATIVE  COSTS.— A  State  and 
local  unit  of  government  may  use  not  more  than 
5  percent  of  funds  it  receives  under  this  part  to 
develop  an  evaluation  program  under  this  sec- 
tion". 

lb)  Technical  Amendment— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.),  as  amended  by  section  1202(b),  is  amended 
by  .striking  the  matter  relating  to  part  U  and  in- 
serting the  following: 

"Part  U— Alternative  Punishme.\ts  for 
Young  \on-  Violent  Offenders 
"Sec.  2101.  Grant  authorization. 
"Sec.  2102.  State  applications. 
"Sec.  2103.  Review  of  State  applications. 
"Sec.  2104.  Local  applications. 
"Sec.  2105.  Allocation      and      distribution      of 

funds. 
"Sec.  2106.  Evaluation. 

"Part  V—Tra,\:<;ition:  Effective  D.ate: 
Repealer 
"Sec.  2201.  Continuation   of  rules,   authorities, 
and  proceedings.". 

(c)  Definition— Section  901(a)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3791(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(24)  'young  non-violent  offender'  means  a 
non-violent  first-time  offender  or  non-violent  of- 
fender with  a  minor  criminal  record  who  is  25 
years  of  age  or  younger.". 

(d)  Authorization  of  Appropriatio.ns— Sec- 
tion 1001(a)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C.  3793), 
as  amended  by  section  1202(c).  is  amended— 

(1)  in  paragraph  (3)  by  striking  "and  T"  and 
inserting  "T.  and  U":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(15)  There  are  authorized  to  be  appropriated 
to  carry  out  the  projects  under  part  U 
S200,000,000  for  each  of  fiscal  years  1995  1996 
and  1997.". 

SEC.     1204.     RESIDENTIAL     SUBSTANCE     ABUSE 
TREATMENT  FOR  PRISONERS. 

(a)  In  General— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq),  as  amended  by  section  1203(a).  is 
amended — 

(1)  by  redesignating  part  V  as  part  W: 

(2)  by  redesignating  section  2201  as  section 
2301:  and 

(3)  by  inserting  after  part  U  the  following  new 
part: 

"PART  V— RESIDENTIAL  SUBSTANCE 
ABUSE  TREATMENT  FOR  PRISONERS 
-SBC.  2201.  GRANT  AUTHORIZATION. 

"The  Director  of  the  Bureau  of  Justice  Assist- 
ance (referred  to  in  this  part  as  the  'Director') 
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may  make  grants  under  this  part  to  States,  for 
the  use  by  States  for  the  purpose  of  developing 
and  implementing  residential  substance  abuse 
treatment  programs  within  State  correctional  fa- 
cilities, including  residential  substance  abuse 
treatment  programs  for  offenders  who  violate 
the  terms  of  any  post-conviction  diversion  pro- 
gram and  who  are  committed  to  State  correc- 
tional facilities 
-SEC.  2302.  STATE  APPUCATIONS. 

"(a)  In  General— (1)  To  request  a  grant 
under  this  part  the  chief  executive  of  a  State 
shall  submit  an  application  to  the  Director  in 
such  form  and  containing  such  information  as 
the  Director  may  reasonably  require. 

"(2)  Such  application  shall  include  assurances 
that  Federal  funds  received  under  this  part 
shall  be  used  to  sujyplement.  not  supplant.  non- 
Federal  funds  that  would  otherwise  be  available 
for  activities  funded  under  this  part. 

"(3)  Such  application  shall  coordinate  the  de- 
sign and  implementation  of  treatment  programs 
between  State  correctional  representatives  and 
the  State  alcohol  and  drug  abuse  agency. 

"(b)  Drug  Testing  Requirement.  — To  be  eli- 
gible to  receive  funds  under  this  part,  a  State 
must  agree  to  implement  or  continue  to  require 
urinalysis  or  similar  testing  of  individuals  in 
correctional  residential  .lubstance  abuse  treat- 
ment programs  Such  testing  shall  include  indi- 
viduals released  from  residential  .lubstance 
abuse  treatment  programs  who  remain  m  the 
custody  of  the  State. 

"(c)  Eligibility  for  Preference  With 
After  Care  Compcjne.st  — 

"(1)  To  be  eligible  for  a  preference  under  this 
part,  a  State  must  ensure  that  individuals  who 
participate  in  the  drug  treatment  program  estab- 
lished or  implemented  with  assistance  provided 
under  this  part  will  be  provided  with  aftercare 
services. 

"(2)  State  aftercare  services  must  involve  the 
coordination  of  the  prison  treatment  program 
with  other  human  service  and  rehabilitation 
programs,  such  as  educational  and  job  training 
programs,  parole  superi-ision  programs,  half- 
way house  programs,  and  participation  m  self- 
help  and  peer  group  programs,  that  may  aid  in 
the  rehabilitation  of  individuals  m  the  drug 
treatment  program. 

"(3)  To  qualify  as  an  aftercare  program,  the 
head  of  the  drug  treatment  program,  m  conjunc- 
tion with  State  and  local  authorities  and  orga- 
nizations involved  m  drug  treatment,  shall  as- 
sist m  placement  of  drug  treatment  program 
participants  with  appropriate  community  drug 
treatment  faalities  when  .'iuch  individuals  leave 
prison  at  the  end  of  a  sentence  or  on  parole. 

"(d)  State  Office— The  office  designated 
under  section  507— 

"(1)  shall  prepare  the  application  as  required 
under  this  section,  and 

"(2)  shall  administer  grant  funds  received 
under  this  part,  including,  review  of  spending, 
processing,  progress,  financial  reporting,  tech- 
nical assistance,  grant  adjustments,  accounting, 
auditing,  and  fund  disbursement. 

-SEC.  2203.  REVIEW  OF  STATE  APPUCATIONS. 

"(a)  In  General.— The  Bureau  shall  make  a 
grant  under  section  2201  to  carry  out  the 
projects  described  in  the  application  submitted 
under  section  2202  upon  determining  that— 

"(I)  the  application  is  consistent  with  the  re- 
quirements of  this  part,  and 

"(2)  before  the  approval  of  the  application  the 
Bureau  has  made  an  affirmative  finding  in  writ- 
ing that  the  proposed  project  has  been  reviewed 
in  accordance  with  this  part. 

"(b)  Approval— Each  application  submitted 
under  section  2202  shall  be  considered  approved. 
in  whole  or  in  part,  by  the  Bureau  not  later 
than  90  days  after  first  received  unless  the  Bu- 
reau informs  the  applicant  of  specific  reasons 
for  disapproval. 


"(c)  Restriction.— Grant  funds  received 
under  this  part  shall  not  be  used  for  land  acqui- 
sition or  construction  projects. 

"Id)  Disapproval  \otice  and  Reconsider- 
ation —The  Bureau  shall  not  disapprove  any 
application  without  first  affording  the  applicant 
reasonable  notice  and  an  opportunity  for  recon- 
sideration. 

-SEC.  2204.  ALLOCATION  AND  DISTRIBUTION  OF 
FUNDS. 

"(ai  ALLcx-.ATlos.—Of  the  total  amount  ap- 
propriated under  this  part  m  any  fiscal  year— 

"(1)  0.4  percent  shall  be  allocated  to  each  of 
the  participating  States:  and 

"(2)  of  the  total  .funds  remaining  after  the  al- 
location under  paragraph  (]).  there  shall  be  al- 
located to  each  of  the  participating  States  an 
amount  that  hears  the  same  ratio  to  the  amount 
of  remaining  funds  described  in  this  paragraph 
as  the  State  prison  population  of  the  State  bears 
to  the  total  prison  population  of  all  of  the  par- 
tiapating  States. 

"(bi  Federal  Share  —The  Federal  share  of  a 
grant  rnade  under  this  part  may  not  exceed  75 
percent  of  the  total  costs  of  the  projects  de- 
scribed in  the  application  submitted  under  sec- 
tion 2202  lor  the  fiscal  year  for  which  the 
projects  receive  assistance  under  this  part. 
-SEC  2205.  E\ALUATION. 

"Each  State  that  receives  a  grant  under  this 
part  shall  submit  to  the  Director  an  evaluation 
not  later  than  .March  I  of  each  year  m  such 
form  and  containing  such  mjormatton  as  the 
Director  may  reasonably  require.  ". 

(bi  Technical  Amendment  —The  table  of 
contents  oj  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq).  as  amended  by  section  1203(b).  is  amended 
by  striking  the  matter  relating  to  part  V  and  in- 
serting the  following 

"Part  V— Residential  Substa.^ce  Abuse 
Treatment  for  Prisoners 
Grant  authorization. 
State  applications 
Review  of  Slate  applications. 
Allocation      and      distribution      of 
funds. 
"Sec.  2205    Evaluation. 

"Part  W— Transition.  Effective  Date. 
Repealer 
"Sec.  2301.  Continuation   of  rules,   authorities, 
and  proceedings. ". 

(c)  Defimtions.  -Section  901(a)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3791(a)).  as  amended  by  section 
2102(c).  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph 

"(25)  residential  substance  abuse  treatment 
program'  means  a  course  of  individual  and 
group  activities,  lasting  between  6  and  12 
months,  m  residential  treatment  facilities  set 
apart  from  the  general  prison  population— 

"(.Al  directed  at  the  substance  abuse  problems 
of  the  prisoner,  and 

"(B)  intended  to  develop  the  prisoner's  cog- 
nitive, behavioral,  social,  vocational,  and  other 
skills  so  as  to  solve  the  prisoner's  substance 
abuse  and  related  problems." 

(di  Authorization  of  .appropriations— Sec- 
tion 1001(a)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C.  3793). 
as  amended  by  section  1202(d).  is  amended 

(1)  m  paragraph  (3)  by  striking  "and  U"  and 
inserting  "U.  and  V":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph 

"(16)  There  are  authorized  to  be  appropriated 
to  carry  out  projects  under  part  V  $100,000,000 
for  each  of  fiscal  years  1995.  1996,  and  1997  ". 
TITLE  XIII ~  PRISONS 
Subtitle  A— Federal  Priaons 
SEC.     1301.    PRISONERS    PLACE    OF    IMPRISON- 
MENT. 
Paragraph  (b)  of  section  3621  of  title  18,  Unit- 
ed States  Code,  is  amended  by  inserting  after 
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subsection  (5)  the  following:  "In  designating  the 
place  of  imprisonment  err  making  transfers 
under  this  subsection,  there  shall  be  no  favor- 
itism 0ven  to  prisoners  of  high  social  or  eco- 
nomic status". 

SEC.  1302.  PRISON  IMPACT  ASSESSMENTS, 

(a)  In  General.— Chapter  303  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section 

'§4047.  Priaon  impact  anemmenU 

"(a)  Any  submission  of  legislation  by  the  Ju- 
dicial or  Executive  branch  which  could  increase 
or  decrease  the  number  of  persons  incarcerated 
or  m  Federal  penal  institutions  shall  be  accom- 
panied by  a  prison  impact  statement,  as  defined 
in  subsection  (b)  of  this  section. 

"(b)  The  Attorney  General  shall,  in  consulta- 
tion with  the  Sentencing  Commission  and  the 
Administrative  Office  of  the  United  States 
Courts,  prepare  and  furnish  prison  impact  as- 
sessments under  subsection  (c)  of  this  section, 
and  in  response  to  requests  from  Congress  for 
information  relating  to  a  pending  measure  or 
matter  that  might  affect  the  number  of  defend- 
ants processed  through  the  Federal  criminal  jus- 
tice system.  A  prison  impact  assessment  on 
pending  legislation  must  be  supplied  withm  14 
days  of  any  request.  A  prison  impact  assessment 
shall  mclude  — 

""(})  jjrojections  of  the  impact  on  prison,  pro- 
bation, and  post  prison  supervision  populations: 

""(2)  an  estimate  of  the  fiscal  impact  of  such 
population  changes  on  Federal  expenditures,  in- 
cluding those  for  construction  and  operation  of 
correctional  faalities  for  the  current  fiscal  year 
and  3  succeeding  fiscal  years. 

""(3)  an  analysis  of  any  other  significant  fac- 
tor affecting  the  cost  of  the  measure  and  its  im- 
pact on  the  operations  of  components  of  the 
criminal  justice  system,  and 

"(4)  a  statement  of  the  methodologies  and  as- 
sumptions utilised  in  preparing  the  assessment. 

"(c)  The  Attorney  General  shall  prepare  and 
trans-mit  to  the  Congress,  by  .March  I  of  each 
year,  a  prison  impact  assessment  reflecting  the 
cumulative  effect  of  all  relevant  changes  m  the 
law  taking  effect  during  the  preceding  calendar 
year". 

(b)  Technical  AMEND.yiE.VT—The  chapter 
analysis  for  chapter  303  is  amended  by  adding 
at  the  end  the  following  new  item 

"4047.  Prison  impact  assessments.  ". 

SEC.  1303.  FEDERAL  PRISONER  DRUG  TESTING. 

(a)  Short  Title  -This  title  may  be  cited  as 
the  "Federal  Prisoner  Drug  Testing  Act  of 
1993" 

(b)  Drug  Testing  Program— id  Chapter  229 
of  title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section 

"§3608.  Drug  tetHng  of  Federal  offeiulert  on 
pomt-conviction  releaae 

""The  Director  of  the  Administrative  Office  of 
the  United  States  Courts,  m  consultation  with 
the  Attorney  General  and  the  Secretary  of 
Health  and  Human  Services,  shall,  subject  to 
the  availability  of  appropriations,  establish  a 
program  of  drug  testing  of  Federal  offenders  on 
posl-convtction  release.  The  program  shall  in- 
clude such  standards  and  guidelines  as  the  Di- 
rector may  determine  necessary  to  ensure  the  re- 
liability and  accuracy  of  the  drug  testing  pro- 
grams. In  each  judicial  district  the  chief  prot>a- 
tion  officer  shall  arrange  for  the  drug  testing  of 
defendants  on  post-convictwn  release  pursuant 
to  a  conviction  for  a  felony  or  other  offense  de- 
scribed in  section  3563(a)(4)  of  this  title.  There 
are  authorised  to  be  appropriated  for  each  fiscal 
year  such  sums  as  are  necessary  to  carry  out 
this  section."". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  229  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
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"3608.  Drug  testing  of  Federal  offenders  on  post- 
conviction release". 

(C)       CONDITIONS      OF      PROBATIOS.^Sectlon 

3563(a)  of  title  18,  United  States  Code,  is  amend- 
ed— 

(1)  in  paragraph  (2)  by  striking  -and"  after 
the  semicolon: 

(2)  m  paragraph  (3)  by  striking  the  period  and 
inserting  ":  and": 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  for  a  felony,  a  misdemeanor,  or  an  infrac- 
tion, that  the  defendant  refrain  from  any  un- 
lawful use  of  a  controlled  substance  and  submit 
to  one  drug  test  within  75  days  of  release  on 
probation  and  at  least  2  periodic  drug  tests 
thereafter  (as  determined  by  the  court)  for  use 
of  a  controlled  substance,  but  the  condition  stat- 
ed m  this  paragraph  may  be  ameliorated  or  sus- 
pended by  the  court  for  any  individual  defend- 
ant if  the  defendant's  presentence  report  oi 
other  reliable  sentencing  information  indicates  a 
low  risk  of  future  substance  abuse  by  the  de- 
fendant.": and 

(4)  by  adding  at  the  end  the  following:  "The 
results  of  a  drug  test  administered  m  accordance 
with  paragraph  (4)  shall  be  subject  to  confirma- 
tion only  if  the  results  are  positive,  the  defend- 
ant is  subject  to  possible  imprisonment  for  such 
failure,  and  either  the  defendant  denies  the  ac- 
curacy of  such  test  or  there  is  some  other  rea.ion 
to  question  the  results  of  the  test.  A  defendant 
who  tests  positive  may  be  detained  pending  ver- 
ification of  a  positive  drug  test  re.'iult.  A  drug 
test  confirmation  shall  be  a  urine  drug  test  con- 
firmed using  gas  chromatography -mass  spec- 
trometry techniques  or  such  test  as  the  Director 
of  the  Administrative  Office  of  the  United  States 
Courts  after  consultation  with  the  Secretary  o) 
Health  and  Human  Services  may  determine  to  be 
of  equivalent  accuracy.  Notwithstanding  the  re- 
quirements of  section  3.565(b).  the  court  shall 
consider  the  availability  of  appropriate  sub- 
stance abuse  treatment  programs  when  consider- 
ing any  action  against  a  defendant  who  fails  a 
drug  test  administered  in  accordance  with  para- 
graph (4).". 

(d)  CONDITIONS  ON  SUPERVISED  RELEASE.— 
Section  3583(d)  of  title  18.  United  States  Code,  is 
amended  by  inserting  after  the  first  sentence  the 
following:  "The  court  shall  also  order,  as  an  ex- 
plicit condition  of  supervised  release,  that  the 
defendant  refrain  from  any  unlawful  use  of  a 
controlled  substance  and  submit  to  a  drug  test 
within  75  days  of  release  on  supervised  release 
and  at  least  2  periodic  drug  tests  thereafter  (as 
determined  by  the  court)  for  use  of  a  controlled 
substance.  The  condition  stated  in  the  preceding 
sentence  may  be  ameliorated  or  suspended  by 
the  court  as  provided  in  section  3563(a)(4).  The 
results  of  a  drug  test  administered  m  accordance 
with  the  preceding  subsection  shall  be  subject  to 
confirmation  only  if  the  results  are  positive,  the 
defendant  is  subject  to  possible  imprisonment  for 
such  failure,  and  either  the  defendant  denies 
the  accuracy  of  such  test  or  there  is  some  other 
reason  to  question  the  results  of  the  test.  A  drug 
test  confirmation  shall  be  a  urine  drug  fe.si  con- 
firmed using  gas  chromatography  mass  spec- 
trometry techniques  or  such  test  as  the  Director 
of  the  Administrative  Office  of  the  United  States 
Courts  after  consultation  with  the  Secretary  of 
Health  and  Human  Services  may  determine  to  be 
of  equivalent  accuracy.  Notwithstanding  the  re- 
quirements of  section  3583(g).  the  court  shall 
consider  the  availability  of  appropriate  sub- 
stance abuse  treatment  programs  when  consider- 
ing any  action  against  a  defendant  who  fails  a 
drug  test.". 

(e)  CONDITIONS  OF  PAROLE.— Section  4209(a) 
of  title  18,  United  States  Code,  is  amended  by  in- 
serting after  the  first  sentence  the  following 
"In  every  case,  the  Commission  shall  also  im- 
pose as  a  condition  of  parole  that  the  parolee 
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pats  a  drug  test  prior  to  release  and  refrain  from 
any  unlawful  use  of  a  controlled  substance  and 
submit  to  at  least  2  periodic  drug  tests  (as  deter- 
mined by  the  Commission)  for  use  of  a  controlled 
substance.  The  condition  stated  in  the  preceding 
seritence  may  be  ameliorated  or  suspended  by 
the  Commission  for  any  individual  parolee  if  it 
determines  that  there  is  good  cause  for  doing  so. 
The  results  of  a  drug  test  administered  m  ac- 
cordance with  the  provisions  of  the  preceding 
sentence  shall  be  subject  to  confirmation  only  if 
the  results  are  positive,  the  defendant  is  subject 
to  possible  imprisonment  for  .<:uch  failure,  and 
either  the  defendant  denies  the  accuracy  of  such 
test  or  there  is  some  other  reason  to  question  the 
res'klts  of  the  test.  A  drug  test  confirmation  shall 
be  Q  urine  drug  test  confirmed  using  gas  chro- 
matography mass  spectrometry  techniques  or 
suc^  test  as  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  after  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services  may  determine  to  be  of  equiva- 
lent accuracy.  Notwithstanding  the  require- 
ments of  section  4214(f).  the  Commission  shall 
corisider  the  availability  of  appropriate  sub- 
stance abuse  treatment  programs  when  consider- 
ing any  action  against  a  defendant  who  fails  a 
drug  test.". 

SEa   1304.  DRUG  TREATMENT  IN  FEDERAL  PRIS- 
ONS. 

«i)  SHORT  Title.— This  .lection  may  be  cited 
as  the  "Drug  Treatment  m  Federal  Prisons  Act 
of  1993". 

(b)  Definitions.— As  used  m  this  section— 

(Ij  the  term  "residential  substance  abuse 
treatment"  means  a  course  of  individual  and 
group  activities,  lasting  between  6  and  12 
months,  m  residential  treatment  facilities  set 
apart  from  the  general  prison  population — 

(Al  directed  at  the  substance  abu.ie  problems 
of  the  prisoner:  and 

(8i  intended  to  develop  the  prisoner's  cog- 
nitive, behavioral,  .socio/,  vocational,  and  other 
skilk  so  as  to  .solve  the  prisoners  substance 
abuse  and  related  problems,  and 

(2)  the  term  "eligible  prisoner"  means  a  pris- 
onei  who  is — 

(A)  determined  by  the  Bureau  of  Prisons  to 
half  a  substance  abuse  problem:  and 

(8)  willing  to  participate  m  a  residential  sub- 
startce  abuse  treatment  program. 

ic)  Implementation  of  Substance  Arise 
Trea  tment  Requirement.  — 

(1)  In  order  to  carry  out  the  requirement  of 
the  last  sentence  of  section  3621(b)  of  title  18. 
United  States  Code,  that  everu  prisoner  with  a 
substance  abuse  problem  have  the  opportunity 
to  participate  m  appropriate  substance  abu.^e 
treatment,  the  Bureau  of  Prisons  shall,  .■subject 
to  the  availability  of  appropriations,  provide 
residential  substance  abuse  treatment— 

(ii)  for  not  less  than  50  percent  of  eligible  pris- 
oners by  the  end  of  fiscal  year  1995: 

(B)  for  not  less  than  75  percent  of  eligible  pris- 
oners by  the  end  of  fiscal  year  1996:  and 

(Cj  for  all  eligible  prisoners  by  the  end  of  fis- 
cal tear  1997  and  thereafter. 

(2)  Section  3621  of  title  18.  United  States  Code. 
IS  amended  by  adding  at  the  end  the  following: 

"(ti)  I.^CENTIVE  FOR  PRI.SONF.R.S'  SUCCESSFUL 
COI4PLETION  OF  TREATMENT  PROGRAM.— 

"(J)  Generally.— Any  prisoner  who.  m  the 
judmnent  of  the  Director  of  the  Bureau  of  Pris- 
ons, has  successfully  completed  a  program  of 
resiiential  substance  abuse  treatment  provided 
undtr  subsection  (b)  of  this  section,  shall  remain 
m  the  custody  of  the  Bureau  for  such  time  (as 
limited  by  paragraph  (2)  of  this  subsection)  and 
under  such  conditions,  as  the  Bureau  deems  ap- 
propriate.  If  the  conditions  of  confinement  are 
different  from  those  the  prisoner  would  have  ex- 
perienced absent  the  successful  completion  of 
the  treatment,  the  Bureau  shall  periodically  test 
the  prisoner  for   drug   abuse   and   discontinue 


.such  conditions  on  determining  that  drug  abuse 
has  recurred. 

"(2)  Period  of  Custody— The  period  a  pris- 
oner convicted  of  a  nonviolent  offense  remains 
in  custody  after  successfully  completing  a  treat- 
ment program  shall  not  exceed  the  prison  term 
the  law  would  otherwise  require  such  prisoner 
to  serve,  but  may  not  be  less  than  such  term 
minus  one  year.". 

(d)  Report. -The  Bureau  of  Prisons  shall 
transmit  to  the  Congress  on  January  1,  1993. 
and  on  January  1  of  each  year  thereafter,  a  re- 
port. Such  report  shall  contain— 

(1)  a  detailed  quantitative  and  qualitative  de- 
scription of  each  substance  abuse  treatment  pro- 
gram, residential  or  not,  operated  by  the  Bu- 
reau. 

(2)  a  full  explanation  of  how  eligibility  for 
such  programs  is  determined,  with  complete  in- 
formation on  what  proportion  of  prisoners  with 
substance  abuse  problems  are  eligible:  and 

(3)  a  complete  statement  of  to  what  extent  the 
Bureau  has  achieved  compliance  with  the  re- 
quirements of  this  title. 

(e)  Authorization  of  APPRnpRnno.o.s.— 
There  are  authorized  to  be  appropriated  for  fis- 
cal year  1995  and  each  fiscal  year  thereafter 
.■iuch  sums  as  may  be  necessary  to  carry  out  thif 
title. 

SEC.  1305.  SENTENCES  TO  ACCOUNT  FOR  COSTS 
TO  THE  GOVERNMENT  OF  lAtPRISON- 
MENT,  RELEASE.  AND  PROBATION. 

(a)  Imposition  of  Se.\te.\ce— Section  3572(a) 
of  title  18,  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (7)  and  (8).  respeclivelu.  and 

(2)  by  inserting  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

"(6)  the  expected  costs  to  the  government  of 
any  imprisonment,  supervised  release,  or  proba- 
tion component  of  the  sentence,". 

(b)  Duties  of  the  Sentencing  Commission.— 
Section  994  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(y)  The  Commission,  m  promulgating  guide- 
lines pursuant  to  subsection  (a)(1).  may  include, 
as  a  component  of  a  fine,  the  expected  costs  to 
the  Government  of  any  imprisonment,  super- 
vised release,  or  probation  sentence  that  is  or- 
dered". 

Subtitle  B— State  Pritona 
SEC.  1321.  BOOT  CAMPS  AND  PRlSO.\S  FOR  VIO- 
LENT DRUG  OFFENDERS. 

(a)  Definition.— In  this  section,  "boot  camp 
prison  program  "  means  a  correctional  program 
of  not  more  than  6  months'  duration  mvolvino— 

(1)  assignment  for  participauon  m  the  pro- 
gram, m  conformity  with  Slate  law,  by  prisoners 
other  than  prisoners  who  have  been  convicted  at 
any  time  of  a  violent  felony: 

(2)  adherence  by  inmates  to  a  highly 
regimented  schedule  that  involves  strict  dis- 
cipline, physical  training,  and  work. 

(3)  partiapation  by  inmates  m  appropriate 
education,  job  training,  and  substance  abuse 
counseling  or  treatment:  and 

(4)  aftercare  services  for  inmates  following  re- 
lease that  are  coordinated  with  the  program  car- 
ried out  during  the  period  of  imprisonment. 

(b)  Establishment  of  Gra.\!t  and  Technical 
AssisT.i.\cE  Program.— 

(1)  In  GENERAL.— The  Attorney  General  may 
make  grants  to  States  and  to  multi-State  com- 
pact associations  for  the  purposes  of— 

(A)  developing,  constructing,  expanding,  oper- 
ating, and  improving  boot  camp  prison  pro- 
grams, city  or  county  detention  facilities,  or 
low-  to  medium-security  prisons: 

(B)  developing,  constructing,  and  operating 
prisons  that  house  and  provide  treatment  for 
violent  offenders  with  serious  substance  abuse 
problems:  and 

(C)  assisting  in  activating  existing  boot  camp 
or  prison  facilities  that  arc  unutilized  or  under- 
utilised because  of  lack  of  funding. 
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(2)  Technical  assistance.— The  Attorney 
General  may  provide  technical  assistance  to 
grantees  under  this  section. 

(3)  Utilization  of  private  sector —Nothing 
herein  shall  prevent  the  utilisation  of  any  grant 
funds  to  contract  with  the  private  sector  to  de- 
sign, construct  or  provide  any  services  associ- 
ated with  any  facilities  funded  herein. 

(4)  Utilization  of  co.mpone.sts  —The  Attor- 
ney General  may  utilise  any  component  or  com- 
ponents of  the  Department  of  Justice  m  carrying 
out  this  section. 

(c)  St.ate  and  .Multi-State  Comp.act  Appli- 
cations — 

(1)  In  general —To  request  a  grant  under 
this  section,  the  chief  executive  of  a  State  or  the 
coordinator  of  a  multi-State  compact  association 
shall  submit  an  application  to  the  Attorney 
General  m  such  form  and  containing  such  infor- 
mation as  the  .Attorney  General  may  prescribe 
by  regulation  or  guidelines.  The  chief  executive 
of  a  State  or  the  coordinator  of  a  multi-State 
compact  association  may  designate  private  sec- 
tor participants  for  the  design,  construction  or 
provision  of  .services  associated  with  any  facili- 
ties for  which  funding  is  requested. 

(2)  Content  of  application  ~  In  accordance 
with  the  regulations  or  guidelines  established  by 
the  Attorney  General,  an  application  for  a  grant 
under  this  section  shall— 

(A)  include  a  long-term  strategy  and  detailed 
implementation  plan. 

(B>  include  evidence  of  the  existence  of.  and 
describe  the  terms  o).  a  multi-State  compact  for 
any  multiple-State  plan: 

(C)  provide  a  description  ol  any  construction 
activities,  including  cost  estimates,  that  will  be 
a  part  of  anu  plan: 

(D)  provide  a  description  of  the  criteria  for  se- 
lection of  prisoners  for  participating  m  a  hoot 
camp  prison  program  or  assignment  to  a  re- 
gional prison  or  activated  prison  or  huol  camp 
facility  that  is  to  be  funded. 

(E)  provide  assurances  that  the  boot  carnp 
prison  program,  regional  prison,  or  actuated 
pri.son  or  boot  camp  facility  that  receives  fund- 
ing will  provide  work  prugrams.  education,  job 
training,  and  appropriate  drug  treatment  for  in- 
mates. 

IF)  provide  assurances  that  - 

(i)  prisoners  who  participate  m  a  hoot  camp 
pri.son  program  or  are  assigned  to  a  regional 
prison  or  activated  prison  or  hoot  camp  facility 
that  receives  funding  will  be  provided  with 
aftercare  services:  and 

(ill  a  substantial  proportion  of  the  population 
of  any  regional  prison  that  receives  funds  under 
this  section  will  be  violent  offenders  with  serious 
substance  abuse  problems,  and  provi.sion  of 
treatment  for  such  offenders  will  be  a  priority 
element  of  the  pri.son's  mission: 

(G)  provide  as.surances  that  aftercare  services 
will  involve  the  coordination  of  the  boot  camp 
prison  program,  regional  prison,  or  activated 
prison  or  boot  camp  facility,  with  other  human 
service  and  rehabilitation  programs  (such  as 
educational  and  job  training  programs,  drug 
counseling  or  treatment,  parole  or  other  post-re- 
lease .supervision  programs,  halfway  house  pro- 
grams, job  placement  programs,  and  participa- 
tion in  self-help  and  peer  group  programs)  that 
reduce  the  likelihood  of  further  criminality  by 
prisoners  who  participate  in  a  boot  camp  pro- 
gram or  are  assigned  to  a  regional  prison  or  ac- 
tivated prison  or  boot  camp  facility  following  re- 
lease, 

(H)  explain  the  applicant's  inability  to  fund 
the  program  adequately  without  Federal  as.sist- 
ance, 

(I)  identify  related  governmental  and  commu- 
nity initiatives  that  complement  or  will  be  co- 
ordinated with  the  proposal, 

(J)  certify  that  there  has  been  appropriate  co- 
ordination with  all  affected  agencies,  and 


(K)  specify  plans  for  obtaining  necessary  sup- 
port and  continuing  the  proposed  program  fol- 
lowing the  conclusion  of  Federal  sufpport 

(d)  Limitations  on  Funds- 
id    S'onsuppla.\ting    requirement  —Funds 

made  available  under  this  section  shall  not  be 
used  to  supplant  State  funds,  hut  shall  be  used 
to  increase  the  amount  of  funds  that  would,  in 
the  absence  of  Federal  funds,  be  made  available 
from  State  sources. 

(2)  ADMINISTR.ATIVE  COSTS.- So  more  than  5 
pt-rcent  of  the  funds  available  under  this  section 
may  be  used  for  administrative  costs 

(3(  Matching  funds  —The  portion  of  the 
costs  of  a  program  provided  by  a  grant  under 
this  section  may  not  exceed  75  percent  of  the 
total  cost  of  the  program  as  described  m  the  ap- 
plication 

(4)  DUkATION  OF  GRANTS.  - 

(.A)  In  general,  .a  grant  under  this  section 
may  he  renewed  for  up  to  3  years  beyond  the 
initial  year  of  funding  if  the  applicant  dem- 
onstrates satisfactory  progress  toward  achieve- 
ment of  the  objectives  set  out  m  an  approved  ap- 
plication. 

(Bi  MULTIYEAR  GRANTS -A  multiyear  grant 
may  be  made  under  this  section  so  long  as  the 
total  duration  of  the  grant,  including  any  re- 
newals, does  not  exceed  4  years 

(e)  CONVERSIC).\   OF  PROPERTY  AND  F.WII.ITIES 

AT  Closed  or  Realigned  .Military  Installa- 
tions Into  Boot  Camp  Prisons  and  Regional 
Prisons.— 

(1)  Definition. —  In  this  subsection,  "base  clo- 
sure law"  means— 

(A)  title  11  of  the  Defense  .Authorisation 
Amendments  and  Base  Closure  and  Realignment 
Act  (10  U  SC.  2687  note), 

(B)  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510.  10  U  S  C.  2687  note). 

(C)  section  2687  of  title  10.  United  States  Code: 
and 

(D)  any  other  similar  law. 

(2)  Report. -.\ot  later  than  6  months  after 
the  date  of  enactment  of  this  .Act.  the  Attorney 
General  shall  prepare  and  disseminate  to  State 
and  local  officials  a  report  listing  any  real  prop- 
erty or  facility  located  at  a  military  installation 
to  be  closed  or  realigned  under  a  base  closure 
law  that  IS  suitable  tor  u.se  as  a  boot  camp  pris- 
on or  regional  prison.  The  Attorney  General 
shall  periodically  update  this  report  for  dissemi- 
nation to  State  and  local  officials. 

(3)  applicability  —This  subsection  shall 
apply  with  respect  to  property  or  facilities  lo- 
cated at  military  installations  the  closure  or  re- 
alignment of  which  commences  after  the  date  of 
enactment  of  this  .Act. 

(f)  PERFOR.M.^.STE  EVALU.ATION.— 
11 )  EVALUATION  COMPONENTS.— 

(.A)  In  GENERAL.-  Each  boot  camp  prison,  re- 
gional prison,  and  activated  prison  or  boot  camp 
facility  program  funded  under  this  section  shall 
contain  an  evaluation  component  developed 
pursuant  to  guidelines  established  by  the  .Attor- 
ney General 

(B)  OUTCO.ME  .VE.i.stHES.—  The  evaluations  re- 
quired by  this  paragraph  shall  include  outcome 
measures  that  can  be  used  to  determine  the  ef- 
fectiveness of  the  funded  programs,  including 
the  effectiveness  of  such  programs  m  compari- 
son with  other  correctional  programs  or  disposi- 
tions in  reducing  the  incidence  of  recidivism. 

(2)  Periodic  REVIE^^■  and  reports  — 

(.A)  Review  -The  Attorney  General  shall  re- 
view the  performance  of  each  grant  recipient 
under  this  section. 

(B)  Reports— The  Attorney  General  may  re- 
quire a  grant  recipient  to  submit  to  the  Attorney 
General  the  results  of  the  evaluations  required 
under  paragraph  (1)  and  such  other  data  and 
information  as  the  Attorney  General  deems  rea- 
sonably necessary  to  carry  out  the  Attorney 
General's  respon.sibilities  under  this  section. 


(3)  Report  to  congress. -The  Attorney  Gen- 
eral shall  .submit  an  annual  report  to  Congress 
de.scribing  the  grants  awarded  under  this  sec- 
tion and  providing  an  assessment  of  the  oper- 
ations of  the  programs  receiving  grants 

(g)  Revocation  or  Suspension  of  Funding.— 
If  the  Attorney  General  determines,  as  a  result 
of  the  reviews  required  by  subsection  (f),  or  oth- 
erwise, that  a  grant  recipient  under  this  section 
IS  nut  m  substantial  compliance  with  the  terms 
and  requirements  of  an  approved  grant  applica- 
tion, the  Attorney  General  may  revoke  or  sus- 
pend funding  of  the  grant  m  whole  or  in  part 

ih)  Access  to  Documents  —The  Attorney 
General  and  the  Comptroller  General  shall  have 
access  for  the  purpose  ol  audit  and  examination 
to- 
ll) the  pertinent  books,  docruments.  papers,  or 
records  of  a  grant  reapient  under  this  section, 
and 

(2)  the  pertinent  books,  documents,  papers,  or 
records  of  other  persons  and  entities  that  are  in- 
volved m  programs  for  which  assistance  is  pro- 
vided under  this  section. 

0)  General  Regul.atcjry  .Authority —The 
Attorney  General  may  issue  regulations  and 
guidelines  to  carry  out  this  section. 

(;)  Authorization  of  appropriations.— 

(1)  IN  general  'There  is  authorised  to  be  ap- 
propriated to  carry  out  this  section 
S3.flO0.O00.0O0.  to  remain  available  until  ex- 
pended. 

(2)  t'.s-£  Of  appropriated  funds—So  more 
than  one-third  of  the  amounts  appropriated 
under  paragraph  (1)  may  be  u.scd  to  make 
grants  for  the  construction,  dei'elopment,  and 
operation  of  regional  prisons  under  subsection 
(bHlHB). 

SEC     132S.    NATIONAL    INSTITITE    OF   JUSTICE 
STiDY 

(al  Fe.asibility  STUD'i.-The  .National  Insti- 
tute of  Justice  shall  study  the  feasibility  of  es- 
tablishing a  clearinghouse  to  provide  informa- 
tion to  interested  persons  to  facilitate  the  trans- 
fer of  prisoners  m  State  c orrec tional  institutions 
to  other  such  correctional  institutions,  pursuant 
to  the  Interstate  Corrections  Compact  or  other 
applicable  interstate  compact,  for  the  purpose  of 
allowing  prisoners  to  serve  their  prison  sen- 
tences at  correctional  m.stitutions  in  close  prox- 
imity to  their  families. 

(b)  Report  to  Congress— The  National  In- 
stitute of  Justice  .shall,  not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act.  sub- 
mit to  the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  the  Senate  a  re- 
port containing  the  results  of  the  study  con- 
ducted under  subsection  (a),  together  with  any 
recommendations  the  Institute  rnay  have  on  es- 
tablishing a  clearinghouse  described  m  such 
subsection 

Ic)  Definition  —For  purposes  of  this  section, 
the  term  ".'itate"  includes  the  District  of  Colum- 
bia and  any  territory  or  possession  of  the  United 
States 

SEC.  1323.  STUDY  AND  ASSESSMENT  OF  ALCOHOL 
USE  AND  TREATMENT. 

The  Director  of  the  National  Institute  of  Jus- 
tice shall— 

(1)  conduct  a  study  to  compare  the  readivism 
rates  of  individuals  under  the  influence  of  alco- 
hol or  alcohol  m  combination  with  other  drugs 
at  the  time  of  their  offense — 

(A)  who  participated  m  a  residential  treat- 
ment program  while  in  the  custody  of  the  State: 
and 

(B)  who  did  not  participate  m  a  residential 
treatment  program  while  in  the  custody  of  the 
State:  and 

(2)  conduct  a  riationwide  assessment  regard- 
ing the  use  of  alcohol  and  alcohol  in  combina- 
tion with  other  drugs  as  a  factor  in  violent,  do- 
mestic, and  general  criminal  activity. 
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SBC.  1334.  NOTtFICATlOS  OF  RELEASE  OF  PRIS- 
ONERS. 

Section  4042  of  title  18.  United  States  Code,  i.-i 
amended — 

(1)  by  striking  "The  Bureau"  and  inserting 
"(a)  /.v  GE.\ERAL.—The  Bureau". 

(2>  by  striking  "This  section"  and  in.wrtinQ 
'■(c)  APPLICATIOS  OF  SECTlo\:~Thts  section". 

<3)  in  paragraph  (4)  of  subsection  (a),  as  des- 
ignated by  paragraph  (1)  of  this  subsection  -- 

(A)  by  striking  "Provide"  and  inserting  pro- 
vide": and 

(B)  by  striking  the  period  at  the  end  and  in- 
serting ".  and"; 

(4)  by  inserting  after  paragraph  (4)  of  sub- 
section (a),  as  designated  by  paragraph  (I)  of 
this  subsection,  the  following  neu-  paragraph 

■■(■5;  provide  notice  of  release  of  prisoners  in 
accordance  with  subsection  (b).':  and 

(5)  by  inserting  after  subsection  (a),  as  des- 
ignated by  paragraph  (1)  of  this  subsection,  the 
following  new  subsection: 

"(b)  SOTICE  OF  Release  of  Pri.so\ek.s.  -d) 
Except  m  the  case  of  a  prisoner  being  protected 
under  chapter  224.  the  Bureau  of  Prisons  shall. 
at  least  5  days  prior  to  the  date  on  which  a  pris- 
oner described  in  paragraph  (3)  is  to  be  relca.sed 
on  supervised  release,  or,  in  the  case  of  a  pris- 
oner on  supervised  release,  at  least  5  days  prior 
to  the  date  on  which  the  prisoner  changes  resi- 
dence to  a  new  jurisdiction,  cause  written  notice 
of  the  release  or  change  of  residence  to  be  made 
to  the  chief  law  enforcement  officer  of  the  State 
and  of  the  local  jurisdiction  in  which  the  pris- 
oner will  reside. 

"(2)  A  notice  under  paragraph  (I)  shall  dis- 
close--^ 

"(A)  the  prisoner's  name. 

"(B)  the  prisoner's  criminal  history,  including 
a  description  of  the  offense  of  which  the  pris- 
oner was  convicted:  and 

"(C)  any  restrictions  on  conduct  or  other  con- 
ditions to  the  release  of  the  prisoner  that  are  im- 
posed by  law,  the  sentencing  court,  or  the  Bu- 
reau of  Prisons  or  any  other  Federal  agency 

"(3)  A  prisoner  is  described  in  this  paragraph 
if  the  prisoner  was  convicted  of- 

"(A)  a  drug  trafficking  crime,  as  that  term  is 
defined  in  section  924(c)(2):  or 

"(B)  a  crime  of  violence,  as  that  term  is  de- 
fined in  section  924(c)(3). 

"(4)  The  notice  provided  under  this  section 
shall  be  used  solely  for  law  enforcement  pur- 
poses.". 

SEC.  1325.  APPUCATION  TO  PRISONERS  TO 
WHICH  PRIOR  LAW  APPUES. 
In  the  case  of  a  prisoner  convicted  of  an  of- 
fense committed  prior  to  November  1.  1987,  the 
reference  to  supervised  release  in  section  4042(bi 
of  title  18,  United  States  Code,  shall  be  deemed 
to  be  a  reference  to  probation  or  parole. 
Subtitle  C— Grant!  Under  the  Juvenile  Juatice 

and  Delinquency  Prevention  Act  of  1974 
SBC.  1331.  GRANTS  FOR  COMMUNITY  BASED  VIO- 
LENT-JUVENILE FACIUTIES. 

(a)  In  GENERAL.~The  Attorney  General. 
through  the  Bureau  of  Prisons,  may  make 
grants  to  States  and  units  of  general  local  gov- 
ernment or  combinations  thereof  to  a.i.'iist  them 
in  planning,  establishing,  and  operating  secure 
facilities  for  violent  and  chronic  juvenile  offend- 
ers. The  mandate  required  by  the  Juvenile  Ju.t- 
tice  and  Delinquency  Prevention  Act  shall  not 
apply  to  grants  under  this  subtitle. 

(b)  Authorization. —There  are  authorised  to 
be  appropriated  SIOO.000,000  for  each  of  fiscal 
years  1994.  1995.  1996.  1997,  1998. 

SubtUle  D— Regional  Priton*  and  Slate 
Priaont 
SBC.    1341.    REGIONAL    PRISONS    FOR    VIOLENT 
CRIMINALS  AND  VIOLENT  CRIMINAL 
AUBNS. 

(a)  Definitions.— In  this  section— 
"child  abuse  offense"  means  an  offense  under 
Federal  or  State  law  that  constitutes  sexual  ei- 
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ploitatwn  of  children  or  sellma  or  buying  of 
children  withm  thi:  mranmg  ot  chapter  110  of 
titlt  IS.  rnitcd  Slates  Code. 

"firearm  o)_icnse"  means  an  offense  under 
Feiicral  or  State  law  committed  while  the  of- 
fender IS  m  pos.w.\swn  of  a  firearm  or  while  an 
accomplice  of  the  offender,  to  the  knowledge  of 
the  offender,  is  in  possession  of  a  firearm. 

"frime  of  viotenre"  means  a  felony  offense 
under  Federal  or  Slate  law  that  is  a  crime  of  vi- 
olence U'lthm  the  meaning  of  section  16  of  title 
18,  Vniled  States  Code. 

'qualifying  prisoner"  means  ~ 
lAl  an  alien  who  is  m  this  country  illegally  or 
unlawfully  and  who  has  been  convicted  of  a 
crinte  of  violence  las  defined  m  .■section  924ici(3) 
of  title  18.  United  States  Code)  or  a  serious  drug 
ojletise  las  defined  in  section  924(e)(2llA)  of  title 
18.  Vntted  States  Code):  and 
1$)  a  violent  criminal. 

"$ei  oflen.'ie"  means  an  offense  under  Federal 
or  State  law  that  constitutes  aggravated  sexual 
abuse,  sexual  abuse,  .sexuu/  uhu.se  of  a  minor  or 
uarti,  or  abusive  sexual  contact  within  the 
meMiing  of  chapter  109A  of  title  18,  United 
Stali-s  Code 

"Violent  criminal""  - 

lAl  means  a  person  convicted  under  Federal 
law  of  an  offen-w  described  m,  under  the  cir- 
cumatances  described  in.  the  provisions  of  sec- 
tion 924  (c)  or  (e)  ol  title  IS  or  section  994(h)  of 
title.  28,  United  States  Code,  or  under  State  law 
lor  the  same  or  a  simitar  offense:  and 

l3)  insofar  as  any  of  the  circumstances  de- 
scribed m  an  ot/ense  described  m  subpiiragraph 
(.A)  IS  the  prior  conviction  of  an  offense,  in- 
clucU'S  a  person  who  had  been  adjudicated  as  a 
juvepile  delinguent  by  reason  of  the  commission 
01  an  act  that,  if  committed  hi/  an  adult,  would 
constitute  such  an  offense. 

lb)  Co.\STRICTlLi\  (If  A'K/.so.V.V— C/)  l.\  (;es- 
F.RaL  -^The  .Attorney  General  shall,  after  con- 
sultation with  State  correctional  administrators, 
construct  and  operate  a  minimum  of  10  regional 
prisons,  situated  throughout  the  United  Stales, 
eacfi  containing  space  for  at  lea.'it  2,500  inmates. 
The  .Attorney  General  may  contract  with  the 
private  sector  to  design,  construct  or  proviae 
any  services  associated  with  the  regional  pris- 
ons. At  least  7,5  percent  of  the  overall  capacitij 
of  s»(.7i  pruions  in  the  aggregate  shall  be  dedi- 
cated to  qualijmng  prisoners  from  qualifying 
States.  In  making  a  determination  as  to  the  lo- 
cation of  regional  prisons,  the  Attorney  General 
shall  give  appropriate  consideration  to  the  fea- 
sibility of  converting  Federal  correctional  com- 
plexes currently  .'n  the  planning  or  construction 
phase. 

(2)  Cn\.su>ERATin.\  of  Co.ST-FFFECTIVE  AL- 
TFR^.ATIVE.'i     A.\l)     ST.'iTE     .-I.VO     LOCAL     RE-USE 

Pla!1.s.~(A)  In  determining  where  to  locate  any 
of  tfic  regional  prisons  authomed  in  paragraph 
(1).  tnd  in  accordance  with  the  Department  of 
Justiies  duty  to  review  and  identify  a  use  for 
any  portion  of  an  installation  closed  pursuant 
to  title  II  of  the  Defen.':e  Authoruation  Amend- 
ments and  Base  Closure  and  Realignment  Act 
(Public  Law  IIX^52H)  and  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510)  the  Attorney  Gen- 
eral thall  consider— 

(I)  whether  u.-iing  any  portion  of  a  closed  mili- 
tary in.^tallation  m  the  region  or  military  instal- 
lation scheduled  to  be  clo.ted  in  the  region  pro- 
vides a  cost-effective  alternative  to  the  purchase 
of  real  property  or  construction  of  new  prison 
facilities: 

(II)  whether  such  u.se  is  consistent  with  a  re- 
utiliaation  and  redevelopment  plan.  Consent 
must  be  obtained  from  the  local  re-use  authority 
for  the  military  installation,  recognised  and 
fundtd  by  the  Secretary  of  Defense,  before  the 
Attorney  General  may  proceed  with  plans  for 
the  design  or  construction  of  a  prison  author- 
ised in  paragraph  I,  and 


(III)  giving  priority  consideration  to  any  in- 
stallation located  in  a  rural  area  whose  closure 
under  this  title  will  have  a  substantial  adverse 
impact  on  the  economy  of  the  communities  for 
the  economic  recovery  of  .'iuch  communities  from 
such  closure. 

IB)  Before  proceeding  with  plans  for  the  de- 
sign or  construction  of  a  prison  authorised  m 
paragraph  (1),  the  Attorney  General  shall  sub- 
mit to  Congress  a  report  explaining  the  ba.sis  of 
the  deasion  on  where  to  locate  the  new  prison 
facility. 

iCl  If  the  Attorney  General  decides  not  to  uti- 
lise any  portion  of  a  closed  military  installation 
or  an  installation  scheduled  to  be  closed  tor  lo- 
cating a  regional  prison,  the  report  shall  include 
an  analysis  of  why  installations  m  the  region, 
the  use  of  which  as  a  prvson  would  he  consistent 
with  a  reutilisation  and  redevelopment  plan,  do 
not  provide  a  cost-effective  alternative  to  the 
purchase  of  real  properly  or  construction  of  new 
facilities. 

(D)  The  Attorney  General  shall  obtain  all  in- 
formation necessary  to  determine  whether  any 
portion  of  a  closed  military  installation  m  the 
region  or  military  installation  scheduled  to  be 
closed  in  the  region  is  a  cost-eflective  atter- 
natne  to  the  purchase  of  real  property  or  con- 
struction of  new  prison  facilities, 

(C)  .AccEPTA\Cf:  .)f  PRl.sos"FR,s.^,Any  qualify- 
ing State  may  apply  to  the  Attorney  General  to 
accept  any  qualifying  prisoner  If  in  the  Attor- 
ney GeneraFs  judgment  there  urc  likely  to  he 
more  qualifying  prisoners  than  there  is  space 
available,  then  to  the  extent  that  the  Attorney 
General  deems  it  practicable,  the  Attorney  Gen- 
eral should  .seek  to  allocate  space  among  quali- 
fying States  in  a  proportion  simi'ar  to  the  num- 
ber of  qualifying  prisoners  held  by  that  State  m 
relation  to  the  total  number  of  qualifying  pris- 
oners from  qualifying  States. 

(d)  QrALIFYI.W  ST.-iTK.-- 

(U  Is  GESERAL.-rhe  Attorney  General  shall 
not  certify  a  State  as  a  qualifying  State  under 
this  section  unless  the  State  is  providing— 

(A)  truth  m  sentencing  with  respect  to  any 
felony  crime  of  violence  involving  the  use  or  at- 
tempted use  of  force  against  a  per.son,  or  u.se  of 
a  Jirearm  against  a  person  for  which  a  maximum 
sentence  of  5  years  or  more  is  authorised  that  is 
consistent  with  that  provided  in  the  Federal  sys- 
tem m  chapter  229  of  title  18,  United  States 
Code,  which  provides  that  defendants  will  serve 
at  least  85  percent  of  the  sentence  ordered  and 
which  provides  for  a  binding  sentencing  guide- 
line system  in  which  sentencing  judges"  discre- 
tion IS  limited  to  ensure  greater  uniformity  in 
sentencing, 

(B)  pretrial  detention  similar  to  that  provided 
in  the  Federal  system  under  section  3142  of  title 
18,  United  States  Code: 

(C)  sentences  for  firearm  offenders  where 
death  or  serious  bodily  injury  results,  mur- 
derers, sex  offenders,  and  child  abuse  offenders 
that,  after  application  of  relevant  sentencing 
guidelines,  result  in  the  imposition  of  sentences 
that  are  at  least  as  long  as  those  imposed  under 
Federal  law  (after  application  of  relevant  sen- 
tencing guidelines):  and 

(D)  suitable  recognition  for  the  rights  of  vic- 
tims, including  consideration  of  the  victims  per- 
spective at  all  appropriate  stages  of  criminal 
proceedings. 

(2)  Disqualification.— The  Attorney  General 
shall  withdraw  a  States  status  as  a  qualifying 
State  if  the  Attorney  General  finds  that  the 
State  no  longer  appropriately  provides  for  the 
matters  described  in  paragraph  (I)  or  has  ceased 
making  substantial  progress  toward  attaining 
them,  in  which  event  the  State  shall  no  longer 
be  entitled  to  the  benefits  of  this  section,  except 
to  the  extent  the  Attorney  General  otherwise  di- 
rects. 

(3)  Waiver— The  Attorney  General  may 
waive,  for  no  more  than  one  year,  any  of  the  re- 
quirements of  this  subsection  with  respect  to  a 


November  24,  1993 


CONGRESSIONAL  RECORD— SENATE 


32329 


particular  State  if  the  Attorney  General  certifies 
that,  in  the  ,Attnrney  Generals  judgment,  there 
are  compelling  law  enforcement  rea.sons  for 
doing  so.  Any  State  granted  any  such  waiver 
shall  be  treated  as  a  qualifying  State  for  all  pur- 
poses of  this  subtitle,  unless  the  Attorney  Gen- 
eral otherwise  directs. 

le)      AlTHORIZATION     OF     APPROPRIATIONS.— 
There  are  authorised  to  be  appropriated  to  carry 
out  this  .section- 
ID  S600,000,00fl  for  fiscal  year  1994: 
12)  ir,00.0()0,000  for  fiscul  year  199.'>. 

(3)  $H00. 00(1. 000  for  fiscal  year  1996. 

(4)  $600. 000. cm  for  fiscal  year  1997.  and 

(5)  $600,000,000  for  fiscal  year  1998 
Subtitle  E — Violent  Crime  Reduction  Tru*t 

Fund 

SEC.  1351.  PURPOSES. 

The  Congress  declares  it  essential- - 

(II  to  fully  fund  the  control  and  prevention  o) 

violent  crime  authorised  m   this  Act  over  the 

next  5  years: 

(2)  to  ensure  orderly  limitation  and  reduction 
of  Federal  Government  employment,  as  rec- 
ommended by  the  Report  of  the  S'ational  Per- 
formance Review,  conducted  by  the  Vice  Presi- 
dent, and 

(3)  to  apply  sujficient  amounts  o)  the  savings 
achieved  by  limiting  Government  employment  to 
the  purpose  of  en.suring  lull  funding  of  this  .Act 
over  the  next  .5  years. 

SEC.    1352.   REDUCTION  OF  FEDERAL  FULLTIME 
EQUrVALENT  POSITIONS. 

la)  Defimtius.  -For  purposes  of  this  section, 
the  term  "agency""  means  an  Executive  agency 
as  defined  under  section  105  of  title  5.  United 
States  Code,  but  does  not  include  the  General 
Accounting  Office 

(b)  Ll.\IITATIO.\S  ON  FiLL-Tl.MK  EQIIVALE.ST 
Positions- The  President,  through  the  Office 
of  Management  and  Budget  (m  consultation 
with  the  Office  of  Personnel  Management), 
shall  ensure  that  the  total  number  of  full-time 
equivalent  positions  in  all  agencies  shall  not  ex- 
ceed 

(1)  2.095. 182  during  fiscal  year  1994. 

(2)  2,044,100  during  fiscal  year  1995, 

(3)  2.003.846  during  fiscal  year  1996. 

(4)  1.963..'i93  during  fiscal  year  1997.  and 

(5)  1.923,339  during  fiscal  year  1998. 

(c)  Monitoring  and  Xotification  —The  Of- 
fice of  .Management  and  Budget,  alter  consulta- 
tion with  the  Office  of  Personnel  Management , 
shall — 

(1)  continuously  monitor  all  agencies  and 
make  a  determination  on  the  first  date  of  each 
quarter  of  each  applicable  fiscal  year  of  whether 
the  requirements  under  subsection  ib)  are  met: 
and 

(2)  notify  the  President  and  the  Congress  on 
the  first  date  of  each  quarter  of  each  applicable 
fiscal  year  of  any  determination  that  any  re- 
quirement of  subsection  (b)  is  not  met. 

id)  Compliance— If  at  any  time  during  a  fis- 
cal year,  the  Office  of  Management  and  Budget 
notifies  the  President  and  the  Congress  that  any 
requirement  under  subsection  (b)  is  not  met,  no 
agency  rruxy  hire  any  employee  for  any  position 
IS  such  agency  until  the  Office  of  .Management 
and  Budget  notifies  the  President  and  the  Con- 
gress that  the  total  number  of  full-time  equiva- 
lent positions  for  all  agencies  equals  or  is  less 
than  the  applicable  number  required  under  sub- 
section (b). 

(e)  Waiver.— .Any  provision  of  this  section 
may  be  waived  upon — 

(1)  a  determination  by  the  President  of  the  ex- 
istence of  war  or  a  national  security  require- 
ment: or 

(2)  the  enactm.ent  of  a  joint  resolution  upon 
an  affirmative  vote  of  three-fifths  of  the  Mem- 
bers of  each  House  of  the  Congress  duly  chosen 
and  sworn. 


SEC.  1353.  CREATION  OF  VIOLENT  CRIME  REDUC 
TION  TRUST  FL'ND 

(a)  E.stahlishment  of  the  AccorNT— Chap- 
ter 11  of  title  31.  United  States  Code,  is  amended 
by  inserting  at  the  end  thereof  the  following 
new  section 

"§1115.  Violent  crime  reduction  truat  fund 

"(al  There  is  established  a  separate  account 
m  the  Treasury,  known  as  the  "Violent  Crime 
Reduction  Trust  Fund",  into  which  shall  be  de- 
posited deficit  reduction  achieved  by  section 
1352  of  the  Violent  Crime  Control  and  Law  En- 
forcement .Act  of  1993  .sufficient  to  fund  that  .Act 
(as  defined  in  subsection  (b)  ol  this  section). 

"(b)  On  the  first  day  of  the  lolloumg  fiscal 
years  (or  as  soon  thereafter  as  possible  for  fiscal 
year  1994i.  the  following  amounts  shall  be  trans- 
ferred from  the  general  fund  to  the  Violent 
Crime  Reduction  Trust  Fund— 

"ID  for  fiscal  year  1994.  $720,000,000: 
""(2)  for  fiscal  year  1995,  $2,423,000,000: 
"1 3)  for  fiscal  year  1996.  $4,267,000,000: 
"(41  for  fiscal  year  1997.  $6,313,000,000,  and 
"(5)  for  fiscal  year  19»8.  $8,545,000,000 
'"(c)  Sotwithstandmg  any  other  provision  of 
law— 

"ID  the  amounts  in  the  Violent  Crime  Reduc- 
tion Trust  Fund  may  be  appropriated  exclu- 
sively for  tfie  purposes  authorised  m  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1993. 

""i2)  the  amounts  m  the  Violerit  Crime  Reduc- 
tion Trust  Fund  and  appropriations  under 
paragraph  (li  ol  this  section  shall  he  excluded 
Jrom.  and  shall  not  be  taken  into  account  lor 
purposes  of.  any  budget  enlorcement  procedures 
under  the  Congressional  Budget  .Act  ol  1974  or 
the  Balanced  Budget  and  Emergency  Deficit 
Control  .Act  ol  1985.  and 

""13)  for  purposes  of  this  subsection,  appro- 
priations under  paragraph  ID"  mean  amounts  of 
budget  authority  not  to  exceed  the  balances  of 
the  Violent  Crime  Reduction  Trust  Fund  and 
amounts  ol  outlays  that  How  from  budget  au- 
thority actually  appropriated."". 

(b)  Listing  of  the  Violent  Crime  Reduction 
Trust  fc.vo  among  Governme.vt  Tru.'^t 
Funds— Section  1321(a)  of  title  31.  United 
Stales  Code,  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph 

"(91)  Violent  Crime  Reduction  Trust  Fund."" 

(c)  Require.ve.kt  for  the  Presihent  Tu  Re- 
port ANNUALLY  ON  THE  STATUS  Of  THE  .AC- 
COUNT—Section  1105(a)  of  title  31.  United  States 
Code,  IS  amended  by  adding  at  the  end  thereo} 

"(29)  information  about  the  Violent  Crime  Re- 
duction Trust  Fund,  including  a  separate  state- 
ment of  amounts  m  that  Trust  Fund. 

"'(30)  an  analysis  displaying  by  agency  pro- 
posed reductions  m  full-time  equivalent  posi- 
tions compared  to  the  current  years  level  in 
order  to  comply  with  section  1352  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1993." 

SEC.  13S4.  CONFORMING  REDUCTION  IN  DISCRE- 
TIONARY SPENDING  UMITS. 

The  Director  of  the  Office  of  Management  and 
Budget  shall,  upon  enactment  of  this  Act,  re- 
duce the  discretionary  spending  limits  set  forth 
m  section  601(a)(2)  of  the  Congressional  Budget 
Act  of  1974  for  fiscal  years  1994  through  1998  as 
follows: 

(1)  for  fiscal  year  1994.  for  the  discretionary 
category  $720,000,000  m  new  budget  authority 
and  $314,000,000  m  outlays: 

(2)  for  fiscal  year  1995.  for  the  discretionary 
category:  $2,423,000,000  in  new  budget  authority 
and  $2,330,000,000  m  outlays, 

(3)  for  fiscal  year  1996,  for  the  discretionary 
category:  $4,267,000,000  in  new  budget  authority 
and  $4,184,000,000  in  outlays, 

(4)  for  fiscal  year  1997,  for  the  discretionary 
category:  $6,313,000,000  in  new  budget  authority 
and  $6,221,000,000  in  outlays:  and 


(5)  lor  fiscal  year  1998,  for  the  discretionary 
category.  $8,545,000,000  m  new  budget  authority 
and  $8,443,000,000  m  outlays 

TITLE  XIV— RURAL  CRIME 

Subtitle  A— Drug  Trafficking  in  Rural  Areaa 

SEC.  1401.  ALTHORIZATIONS  FOR  RURAL  LAW  EN- 
FORCEMENT  AGENCIES. 

la)  AUTHORIZ.ATION  OF  APPROPRIATIO.VS. —  Sec- 
tion 1001(a)(9)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  .Act  ol  1968  is  amended 
to  read  as  follows 

"(9)  There  are  authorised  to  be  appropriated 
to  carry  out  part  O  $50 .fXX) .()00  for  each  of  fiscal 
years  1994.  1995.  1996.  1997.  and  1998  "". 

(b)  AMENDMENT  TO  B.ASE  ALlXJCATlON— Sec- 
tion 1501la)(2)IA)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is  amended 
by  striking  ""$100,000""  and  inserting  '"$250,000". 

SEC.   1402.   RURAL  CRIME  AND  DRUG  ENFORCE- 
MENT TASK  FORCES. 

lal  E.STABLlsHMENT.—.\ot  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the  At- 
torney General,  m  consultation  with  the  Gov- 
ernors, mayors,  and  chief  eiec-utive  oflicers  of 
State  and  local  law  enforcement  agencies,  shall 
establish  a  Rural  Crime  and  Drug  Enforcement 
Task  Force  m  each  of  the  Federal  judicial  dis- 
tricts which  encompass  significant  rural  lands. 
Assets  seised  as  a  result  ol  investigations  initi- 
ated by  a  Rural  Drug  Enlorcement  Task  Force 
shall  be  used  primarily  to  enhance  the  oper- 
ations of  the  task  force  and  its  participating 
State  and  local  law  enforcement  agencies. 

(b)  Task  Force  Mf:mbf.rship  —The  task 
forces  established  under  subsection  la)  shall  he 
chaired  by  the  United  Slates  Attorney  for  the 
respective  Federal  judicial  district.  The  task 
forces  shall  include  representatives  from— 

(D  State  and  local  lau  enforcement  agencies. 

12)  the  Drug  Enforcement  .Administration, 

(3)  the  Federal  Bureau  of  Investigation. 

(4)  the  Immigration  and  .\aturalisation  Serv- 
ice. 

(5)  the  Customs  Service. 

(6)  the  United  States  .Marshals  Service,  and 

(7)  law  enforcement  officers  from  the  United 
States  Park  Police.  United  States  Forest  Service 
and  Bureau  of  Land  .Management,  and  such 
other  Federal  law  enforcement  agencies  as  the 
.Attorney  General  may  direct 

SEC.  1403.  CROSS-DESIGNATION  OF  FEDERAL  OF- 
FICERS. 

(a)  In  General— The  Attorney  General  may 
cross-designate  up  to  100  law  enforcement  offi- 
cers from  each  of  the  agencies  specified  under 
section  1502(b)(6)  of  the  Omnibus  Crime  Control 
ana  Safe  Streets  Act  of  1968  with  jurisdiction  to 
enforce  the  provisions  ol  the  Controlled  Sub- 
stances Act  on  non-Federal  lands  and  title  18  of 
the  United  States  Code  to  the  extent  necessary 
to  effect  the  purposes  of  this  Act. 

(b)  ADEQUATE  STAFFl.w.—The  Attorney  Gen- 
eral shall,  subject  to  the  availability  of  appro- 
priations, ensure  that  each  of  the  task  forces  es- 
tablished in  accordance  with  this  title  are  ade- 
quately stalled  with  investigators  and  that  ad- 
ditional investigators  are  provided  when  re- 
guested  by  the  task  force. 

SEC.   1404.  RURAL  DRUG  ENFORCEMENT  TRAIN- 
ING. 

(a)  SPECIALIZED  TRAINING  FOR  RURAL  OFFI- 
CERS.—The  Director  of  the  Federal  Law  En- 
forcement Training  Center  shall  develop  a  spe- 
aalised  course  of  instruction  devoted  to  training 
law  enforcement  officers  from  rural  agencies  in 
the  mvesttgatton  of  drug  trafficking  and  related 
crimes. 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorised  to  be  appropriated  to  carry 
out  subsection  (a)  $1,000,000  for  each  of  fiscal 
years  1994,  1995,  1996,  1997,  and  1998. 
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SEC.    1405.    MORE  AGENTS   FOR    THE   DRUG   E\ 
FORCEMENT  ADhONISTRA  TIOS. 

There  arc  autfiorucd  to  be  appropriated  for 
the  hiring  of  additional  Drug  Enforcement  Ad- 
ministration agents  $20,000,000  for  rath  of  fiscal 
years  1994.  1995.  1996.  1997.  and  199S 
Subtitle  B—Drug  Free  Truck  Stopt  and  Safety 
Rett  Areas 

SEC.  1411.  DRUG  FREE  TRUCK  STOPS  AVD  SAFETY- 
REST  AREAS. 

(a)  SHORT  Title. -This  section  mau  be  cited 
as  the  "Drug  Free  Truck  Stop  Act". 

(b)  AMESDME.\T   TO  CO.S'TRni.l.ED  SVBSTA\CE.S 

Act.— 

(1)  Is  GESERAl..~Part  D  of  the  Controlled 
Substances  Act  (21  V.S.C.  801  et  seg.)  is  amend- 
ed bit  inserting  after  section  408  the  following 
new  section: 

"TRA.\SfORT.ATIO\  SAfETY  0/f£.Vi£.V 

"Sec.  409.  la)  OEEls/riOSS.~ln  this  section  — 

"'safety  rest  area'  means  a  road.side  facility 
uith  parking  facilities  for  the  rest  or  other  needs 
of  motorists. 

"'truck  stop'  means  a  facility  (including  afii/ 
parking  lot  appurtenant  thereto)  that— 

"(A)  has  the  capacity  to  provide  fuel  or  serv- 
ice, or  both,  to  any  commercial  motor  vehicle  (as 
defined  under  section  12019  of  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  (49  i'.S.C.  App. 
2716))  operating  m  commerce  (us  defined  m  that 
section),  and 

"(B)  IS  located  within  2.500  feel  of  the  Xa- 
tional  System  of  Interstate  and  Defense  High- 
ways or  the  Federal-Aid  Primary  Sy.^tem. 

"(b)  First  Off£.v.S£.— M  person  uho  violates 
section  401(a)(1)  or  section  416  by  distributing  or 
possessing  with  intent  to  distribute  a  controlled 
substance  tn  or  on.  or  withm  1.000  feet  of.  a 
truck  stop  or  safety  rest  area  is  (except  as  pro- 
vided m  subsection  (b))  subject  to 

"(1)  twice  the  maximum  punishment  author- 
i^ed  by  section  401(b):  and 

"(2)  twice  any  term  of  supervised  release  au- 
Ihoriced  by  section  401(b)  for  a  fir^t  offense. 

"(C)  SCBSEQt'EST  Offe.\se  -  A  person  uho 
violates  section  401(a)(1)  or  section  416  ^v  dis- 
tributing or  possessing  with  intent  to  distribute 
a  controlled  substance  in  or  on.  or  withm  l.WO 
feet  of.  a  truck  stop  or  a  safety  rest  area  after 
a  prior  conviction  or  convictions  under  sub- 
section (a)  have  become  final  is  subject  to — 

"(I)  3  times  the  maximum  punishment  author- 
ized by  section  401(b):  and 

"(2)  3  times  any  term  of  supervised  release  au- 
thorized by  section  401(b)  for  a  first  offense". 

(2)  Techsical  amesdmests.— 

(A)  Cross  reference —Section  401(h)  of  the 
Controlled  Substances  Act  (21  US  C.  341(h)>  is 
amended  by  inserting  "409.  "  before  "418.  "  each 
place  it  appears. 

(B)  Table  of  contents— The  table  of  con- 
tents of  the  Comprehensive  Drug  .4hu.se  Preven- 
tion and  Control  Act  of  1970  is  amended  by 
striking  the  item  relating  to  section  409  and  in- 
serting the  following  new  item: 

"Sec.   409.    Transportation  safety 
offenses.". 

(c)  Sentesci.vg  Guidelines. —Pursuant  to  its 
authority  under  section  994  of  title  28.  United 
States  Code,  and  section  21  of  the  Sentencing 
Act  of  1987  (28  U.S.C.  994  note),  the  United 
States  Sentencing  Commission  shall  promulgate 
guidelines,  or  shall  amend  existing  guidelines,  to 
pToinde  an  appropriate  enhancement  of  punish- 
ment for  a  defendant  convicted  of  violating  sec- 
tion 409  of  the  Controlled  Substances  Act.  as 
added  by  subsection  (b). 

Subtitle  C— Rural  Domettic  Violence  and 
Child  Abuae  Enforcement 
SEC.     1411.    RURAL    DOklESTIC    VIOLENCE    AND 
CHILD    ABUSE    ENFORCEHENT    AS- 
SISTANCE. 
(a)  Grants— The  Attorney  General  may  make 
grants  to  units  of  State  and  local  governments 


of  rural  States,  and  to  other  public  or  private 
entities  of  rural  .States-- 

<lt  to  impltTnent.  expand,  and  establish  coop- 
erative efforts  and  projects  beltieen  taw  enforce- 
ment officers,  prosecutors,  victim  advocacy 
grotips.  and  other  related  parties  to  investigate 
and  prosecute  incidents  of  domestic  violence  and 
( /ii/tf  abuse: 

(2i  to  provide  treatment  and  counseling  to  vic- 
lim.-i  n)  domestic  violence  and  child  abuse:  and 

r.'J  .'()  work  in  cooperation  with  the  community 
to  (tvvelop  education  and  prevention  strategies 
diri-tted  toward  such  issues. 

(hi  DEFi\iTiiis.'-ln  this  section,  "rural  State" 
has  the  meaning  stated  m  section  150lib)  of  title 
1  0/  the  Ornnihus  Crime  Control  and  i'a/t'  Streets 
.Act  of  1968  (42  U.S.C.  3796bbiH)). 

(ci  AVTHnRlX.ATIO.K  OF  APPROPRIATIONS.— 

(1)  /.v  (^NERAL. — There  is  authorized  to  be  ap- 
propriated to  carry  out  this  .iection  SlO.rm.OOO 
lor  each  of  fiscal  years  1995.  1996.  and  1997. 

(-1  Additional  Fr\Di.w.'-ln  addition  to 
funds  received  under  a  grant  under  subsection 
(a).  ,a  law  enforcement  agency  may  use  funds 
received  under  a  grant  under  section  103  to  ac- 
comjblish  the  obiectives  o)  this  .•icction. 
TITLE  XV— DRUG  CONTROL 
Subtitle  A — Increased  Penalties 

SEC.  1501.  ENHANCEMENT  OF  PENALTIES  FOR 
DRUG  TRAFFICKING  l.\  PRISONS. 

Seition  1791  of  title  ;.?.  i'nited  States  Code,  is 
amended 

(I)  m  subsection  (c).  by  inserting  before 
".•Ifzj/"  the  follotrtng  new  sentence:  ".Any  pun- 
ishirtL'nt  impo.wd  under  subsection  lb)  for  a  vio- 
latirm  of  this  section  involving  a  controlled  suh- 
sta'H'e  shall  be  consecutive  to  any  other  sen- 
tence imposed  by  any  court  for  an  offense  in- 
volving such  a  controlled  substance.": 

(21  in  subsection  (dldJIA).  by  tn.ierting  after 
"a  firearm  or  de.'itructive  device"  the  following- 
"or  ti  controlled  substance  in  schedule  1  or  II. 
othit  than  marijuana  or  a  controlled  substance 
re/erred  to  m  subparagraph  (C)  of  this  sub- 
section ■'. 

r?)  m  subsection  (dldltBl.  by  inserting  before 
"arntnunition."  the  following  "marijuana  or  a 
controlled  substance  m  schedule  111.  other  than 
a  controlled  substance  referred  to  in  subpara- 
graj^  (C)  of  this  .subsection.". 

(4iin  subsection  (d)(1)(C).  by  inserting  "mcth- 
amphetamine.  its  salts.  liomcrs.  and  salts  of  its 
isorr^rs."  after  "a  narcotic  drug.". 

(.5J(  IT!  subsection  (dXlXDl.  /jy  inserting  "(A). 
(B).  vr"  before  "(C)":  and 

(6)  in  subsection  (b).   hv  striking   "(c)"  each 
plact  It  appears  and  inserting  "(d)". 
SEC.  1502.  CLOSING  OF  LOOPHOIJ:  FOR  ILLEGAL 
IMPORTATION      OF      SMALL      DRUG 
QUANTITIES. 

Section  497(a)l2)IA)  of  the  Tariff  Act  of  1930 
(19  V.S.C.  1497ial(2)lA))  is  amended  by  adding 
"or  (.500.  whichever  is  greater"  after  "value  of 
the  article". 

SEC  1503  PE.\ALTIF.S  FOR  DRUG  DEALING  IN 
PUBUC  HOUSING  AUTHORTTY  FA- 
CIUTIES. 

Settion  419  of  the  Controlled  Sub.slances  Act 
(21  use.  860)  IS  amended- 

(1)  m  subsection  (a)  by  striking  "playground, 
or  within"  and  itiserttng  "playground,  or  hous- 
ing facility  owned  by  a  public  housing  author- 
ity. Or  within":  and 

(2)  in  subsection  (b)  f)v  striking  "playground, 
or  within  "  and  inserting  "playground,  or  hous- 
ing facility  owned  by  a  public  housing  author- 
ity. Or  within  ". 

SEC.  1504.  ANABOLIC  STEROIDS  PENALTIES. 

Section  404  of  the  Controlled  Substances  Act 
(21  V.S.C.  8441  IS  amended  by  inserting  after 
sub.stction  (a)  the  following: 

"(b)(1)  Whoever,  being  a  physical  trainer  or 
adviter  to  an  individual,  endeavors  to  persuade 


or  induce  that  individual  to  po.sse.'is  or  u.ie  ana- 
bolic steroids  in  violation  of  subsection  (a),  shall 
be  fined  under  title  18.  United  States  Code,  or 
imprisoned  not  more  than  2  years,  or  both.  If 
such  individual  has  not  attained  the  age  of  18 
years,  the  maximum  imprisonment  shall  be  5 
uears. 

"(2)  .As  used  m  this  subsection,  the  term 
'physical  trainer  or  adviser'  means  any  profes- 
sional or  amateur  coach,  manager,  trainer,  in- 
structor, or  other  such  person,  who  provides  any 
athletic  or  phy.'<ical  instruction,  training,  ad- 
vice, assistance,  or  other  such  service  to  any 
person. ". 

SEC.    1505.    INCREASED   PENALTIES    FOR    DRUG- 
DEALING  IN  -DRUG  FREE-  ZONES. 

Pursuant  to  its  authority  under  section  994  of 
title  28.  United  States  Code,  the  United  States 
Sentencing  Commis.sion  shall  amend  existing 
guidelines  to  provide  that  a  defendant  convicted 
of  violating  .unction  419  of  the  Controlled  Subr 
.■itances  .Act  (21  U.S.C.  860)  shall  be  assigned  an 
oflen.se  level  under  chapter  2  of  the  sentencing 
guidelines  that  is  no  less  than  level  20. 
SEC.  1506.  ENHANCED  PENALTIES  FOR  ILLEGAL 
DRUG  USE  l.\  FEDERAL  PRISONS 

(a)  Declaration  hf  Policy. -It  is  the  policy 
of  the  Federal  Government  that  the  use  or  dis- 
tribution of  Illegal  drugs  in  the  Xation's  Federal 
prisons  will  not  be  tolerated  and  that  such 
crimes  shall  be  prosecuted  to  the  fullest  extent  of 
the  lau-. 

(b)  Sf.ntf.ncinc  Gvidelise.^.  — Pursuant  to  its 
authority  under  section  994  of  title  28.  United 
States  Code,  the  United  States  .Sentencing  Com- 
mission shall  amend  its  sentcncn.j  guidelines  to 
appropriately  enharice  the  penalty  lor  a  person 
convicted  of  an  ojfcnse 

(1)  under  section  404  of  the  Controlled  Sub- 
stances .Act  involving  simple  possession  of  a  con- 
trolled substance  within  a  Federal  prison  or 
other  Federal  detention  facility:  or 

(2)  under  .section  401(b)  of  the  Controlled  Sub- 
stances .Act  involving  the  smuggling  of  a  con- 
trolled substance  into  a  Federal  prison  or  other 
Federal  detention  facility  or  the  distribution  or 
intended  distribution  of  a  controlled  sub.stance 
within  a  Federal  prison  or  other  Federal  deten- 
tion facility. 

Ic)  .\'o  pROBATinN  OR  SUSPENSION  OF  SEN- 
TENCE.—Notwithstanding  any  other  law.  the 
court  shall  not  place  on  probation  or  su.ipend 
the  sentence  of  a  per.son  convicted  of  an  offense 
described  iti  subsection  (bj. 

Subtitle  B — Precursor  Chemicals  Act 
SEC.  1511.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Chemical  Con- 
trol .Amendments  Act  of  1993". 
SEC.  1512.  DEFINITION  AME.\D.MENTS. 

la)  DEFINITIONS.  Section  102  of  the  Con- 
trolled Suh.'itances  .Act  (21  U.S.C  802)  is  amend- 
ed- 

(1)  m  paragraph  (33)  by  striking  "any  listed 
precursor  chemical  or  listed  essential  chemical"" 
and  inserting  "any  list  I  chemical  or  any  list  PI 
chemical": 

(2)  in  paragraph  (34) — 

(■A)  by  striking  "'listed  precursor  chemical" 
and  inserting  "list  I  chemical",  and 

(Bj  by  striking  ""critical  to  the  creation"  and 
inserting    "important  to  the  manufacturer"". 

(3)  in  paragraph  (34)  (A).  (F).  and  (H).  by  in- 
serting   ".  its  esters'  before  '"and": 

(4)  in  paragraph  (35)— 

(.4)  by  striking  ""listed  essential  chemical"'  and 
inserting   "list  II  chemical". 

(B)  by  inserting  "(other  than  a  list  I  chemi- 
cal)"" before   "specified",  and 

(C)  by  striking  "as  a  solvent,  reagent,  or  cata- 
lyse": 

(5)  in  paragraph  (38)  by  inserting  ""or  who 
acts  as  a  broker  or  trader  for  an  international 
transaction     involving    a    listed    chemical,     a 
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tabletmg  machine,  or  an  encapsulating  rna- 
chine"  before  the  period. 

(6)  in  paragraph  (39)(A)— 

(A)  by  striking  "importation  or  exportation 
of"  and  inserting  ""importation,  or  exportation 
of.  or  an  international  transaction  involving 
shipment  of.". 

(B)  m  clause  (ml  by  inserting  "or  any  cat- 
egory of  transaction  for  a  specific  listed  chemi- 
cal or  chemicals  "  after  "tran.saction". 

(C)  by  amending  clause  liv)  to  read  as  follows 
"(IV)  any  transaction  m  a  listed  chemical  that 

is  contained  in  a  drug  that  may  be  marketed  or 
distributed  lawfully  in  the  United  States  under 
the  Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  301  et  seq.)  unless— 

"'(I)(aa)  the  drug  contains  ephedrme  or  its 
salts,  optical  isomers,  or  salts  of  optical  isomers 
as  the  only  active  medicinal  ingredient  or  con- 
tains ephedrine  and  therapeutically  insignifi- 
cant quantities  of  another  active  medicinal  in- 
gredient: or 

"(bb)  the  Attorney  General  has  determined 
under  section  204  that  the  drug  or  group  of 
drugs  is  being  diverted  to  obtain  the  listed  chem- 
ical for  use  m  the  illicit  production  of  a  con- 
trolled substance,  and 

"(II)  the  quantity  of  ephedrine  or  other  listed 
chemical  contained  m  the  drug  included  m  the 
transaction  or  multiple  transactions  equals  or 
exceeds  the  threshold  established  for  that  chemi- 
cal by  the  Attorney  General",  and 

(D)  in  clause  (v)  by  striking  the  semicolon  and 
inserting  "'which  the  Attorney  General  has  by 
regulation  designated  as  exempt  from  the  appli- 
cation of  this  title  and  title  II  based  on  a  .find- 
ing that  the  mixture  is  formulated  m  such  a  way 
that  It  cannot  be  easily  used  m  the  illicit  pro- 
duction of  a  controlled  substance  and  that  the 
listed  chemical  or  chemicals  contained  m  the 
mixture  cannot  be  readily  recovered.": 

(7)  in  paragraph  (40)  by  striking  "listed  pre- 
cursor chemical  or  a  listed  essential  chemical" 
each  place  it  appears  and  inserting  "li'it  I  chem- 
ical or  a  list  II  chemical  ".  and 

(8)  by  adding  at  the  end  the  following  new 
paragraphs 

""(43)  The  term  'international  transaction" 
means  a  transaction  involving  the  shipment  of  a 
listed  chemical  across  an  interjiatwnal  border 
(other  than  a  United  States  border!  m  which  a 
broker  or  trader  located  m  the  United  States 
participates. 

"(44)  The  terms  "broker"  and  trader"  mean  a 
person  that  assists  m  arranging  an  inter- 
national transaction  in  a  listed  chemical  by— 

"(A)  negotiating  contracts. 

"(B)  serving  as  an  agent  or  intermediary:  or 

""(C)  bringing  together  a  buyer  and  seller, 
buyer  and  transporter .  or  a  seller  and  trans- 
porter."". 

(b)  RE.MOVAL  OF  E.XE.MPTION  OF  CERTAIN 
DRUGS.— 

(1)  PROCEDCRE—Part  B  of  the  Controlled 
Substances  Act  (21  U.S.C.  811  et  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new  sec- 
tion: 

"RE.VOVAL  OF  E.XE.UPTICW  OF  CERTAIN  DRUGS 

"Sec  204.  (a)  Removal  of  E.XEMPTiuN.—The 
Attorney  General  shall  by  regulation  remove 
from  exemption  under  .section  102(39)(A)(iv)(ll) 
a  drug  or  group  of  drugs  that  the  Attorney  Gen- 
eral finds  IS  being  diverted  to  obtain  a  listed 
chemical  for  use  in  the  illicit  production  of  a 
controlled  .substance. 

'"(b)  FACTORS  To  Be  Considered —In  remov- 
ing a  drug  or  group  of  drugs  from  exemption 
under  subsection  (a),  the  Attorney  General  shall 
consider,  with  respect  to  a  drug  or  group  of 
drugs  that  is  proposed  to  be  removed  from  ex- 
emption— 

"(1)  the  scope,  duration,  and  significance  of 
the  diversion: 

"(2)  whether  the  drug  or  group  of  drugs  is  for- 
mulated in  such  a  way  that  it  cannot  be  easily 


used  m  the  illiat  production  of  a  controlled  sub- 
stance: and 

"(3)  whether  the  listed  chemical  can  be  read- 
ily recovered  from  the  drug  or  group  of  drugs. 

""(c)  Specificity  of  Designation  —The  Attor- 
ney General  shall  limit  the  designation  of  a  drug 
or  a  group  of  drugs  removed  from  exemption 
under  subsection  la)  to  the  most  particularly 
identifiable  type  of  drug  or  group  of  drugs  for 
which  evidence  of  diversion  exists  unless  there  is 
evidence,  based  on  the  pattern  of  diversion  and 
other  relevant  (actors,  that  the  diversion  will 
not  be  limited  to  that  particular  drug  or  group 
of  drugs. 

"'(d)  Reinstatemf:nt  of  Exemption  With  Re- 
spect TO  Particular  Drug  Products.- 

"(1)  Reinstatement —On  application  by  a 
manufacturer  of  a  particular  drug  product  that 
has  been  removed  from  exemption  under  sub- 
section la).  the  .Attorney  General  shall  by  regu- 
lation reinstate  the  exemption  with  resj>ect  to 
that  particular  drug  product  if  the  .Attorney 
General  determines  that  the  particular  drug 
product  IS  manufactured  and  distributed  in  a 
manner  that  prevents  diversion. 

"12)  FACTcms  to  be  considered  —In  deciding 
whether  to  reinstate  the  exemption  with  respect 
to  a  particular  drug  product  under  paragraph 
II).  the  .Attorney  General  shall  consider— 

"'I A)  the  package  sices  and  manner  of  packag- 
ing of  the  drug  product. 

"IB)  the  manner  of  distribution  and  advertis- 
ing of  the  drug  product: 

"(C)  evidence  of  diversion  of  the  drug  prod- 
uct. 

""iDi  any  actions  taken  by  the  manufacturer 
to  prevent  diversion  ot  the  drug  product,  and 

""IE)  such  other  factors  as  are  relevant  to  and 
consistent  with  the  public  health  and  .safety,  in- 
cluding the  factors  described  m  subsection  Ibi  as 
applied  to  the  drug  product. 

'"13)  STATUS  PENDL^V  .APPLICATION  FOR  REIN- 
STATEMENT.—A  transaction  involving  a  particu- 
lar drug  product  that  is  the  subject  of  a  bona 
fide  pending  application  for  reinstatement  of  ex- 
emption filed  with  the  .Attor:iey  General  not 
later  than  60  days  after  a  regulation  removing 
the  exemption  is  issued  pursuant  to  sub.section 
(a)  shall  not  be  considered  to  be  a  regulated 
transaction  if  the  transactirjn  occurs  during  the 
pendency  of  the  application  and.  if  the  Attorney 
General  denies  the  application,  during  the  pe- 
riod of  60  days  following  the  date  on  which  the 
.Attorney  General  denies  the  application,  un- 
less- 

""(.Al  the  .Attorney  General  has  evidence  that, 
applying  the  factors  described  m  subsection  lb) 
to  the  drug  product,  the  drug  product  is  being 
diverted,  and 

""IB)  the  Attorney  General  so  notifies  the  ap- 
plicant. 

"14)  AMENDMENT  AND  MODIFICATION.— A  regu- 
lation reinstating  an  exemption  under  para- 
graph (!)  may  be  modified  or  revoked  with  re- 
spect to  a  particular  drug  product  upon  a  tmd- 
ing  that  — 

""(A)  applying  the  factors  described  in  sub- 
section (b)  to  the  drug  product,  the  drug  product 
IS  being  diverted,  or 

"(B)  there  is  a  significant  change  m  the  data 
that  led  to  the  issuance  of  the  regulation.  ". 

(2)  Technical  amendment. -The  table  of  con- 
tents of  the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (84  Stat.  1236)  is 
amended  by  adding  at  the  end  of  the  section  re- 
lating to  part  B  of  title  II  the  following  new 
Item: 

"Sec.  204.  Removal  of  exemption  of  certain 
drugs  ". 

(c)  Regul.ation  of  Listed  Chemicals.— Sec- 
tion 310  of  the  Controlled  Substances  Act  (21 
use  830)  IS  amended— 

(1)  in  subsection  (a)(1)— 


(A)  by  striking  "precursor  chemical"  and  in- 
serting "list  I  chemical":  and 

(B)  m  subparagraph  (B)  by  striking  "an  es- 
sential chemical"  and  inserting  "a  list  11  chemi- 
cal'", and 

(2)  in  subsection  (c)(2)(D)  by  striking  "precur- 
sor chemical"  and  inserting  "chemical  control'". 
SEC.  1513.  REGISTRATION  REQUIREMENTS. 

(a)  Rules  and  RegulaT)ons.— Section  301  of 
the  Controlled  Substances  Act  (21  U.S.C.  821)  is 
amended  by  striking  the  period  and  inserting 
"and  to  the  registration  and  control  of  regu- 
lated persons  and  of  regulated  transactions."'. 

(b)  Persons  Required  To  Register  Under 
Section  302— Section  302  of  the  Controlled  Sub- 
stances .Act  (21  use.  822)  is  amended— 

(ll  in  subsection  (a)(1)  by  inserting  "or  list  I 
chemical  "  after  ""controlled  substance"  each 
place  it  appears. 

(2)  in  subsection  ib) — 

(A)  by  inserting  ""or  list  I  chemicals'"  after 
""controlled  substances",  and 

(B)  by  inserting  or  chemicals"  after  "such 
substances". 

(3i  in  subsection  (c)  by  inserting  ""or  list  I 
chemical  '  after  "controlled  substance  "  each 
place  it  appears,  and 

(4)  m  subsection  (e)  by  inserting  "or  list  I 
chemicals"  after   'controlled  substances". 

(c)  Registration  Requirements  Under  Sec- 
tion 303 —Section  303  of  the  Controlled  Sub- 
stances .Act  (21  use  823)  IS  amended  by  add- 
ing at  the  end  the  following  new  subsection 

"'(hi  The  Attorney  General  shall  register  an 
applicant  to  distribute  a  list  I  chemical  unless 
the  Attorney  General  determines  that  registra- 
tion 01  the  applicant  is  inconsistent  with  the 
public  interest.  Registration  under  this  sub- 
section shall  not  be  required  for  the  distribution 
of  a  drug  product  that  is  exempted  under  section 
l02(39i(Al(iv)  In  determining  the  public  interest 
for  the  purposes  of  this  subsection,  the  .Attorney 
General  shall  consider— 

"111  maintenance  by  the  applicant  of  effective 
controls  against  diversion  of  listed  chemicals 
into  other  than  legitimate  channels. 

"(2i  compliance  by  the  applicant  with  appli- 
cable Federal.  State  and  local  law: 

"i3i  any  prior  conviction  record  of  the  appli- 
cant under  Federal  or  State  laws  relating  to 
controlled  substances  or  to  chemicals  controlled 
under  Federal  or  State  law. 

"14)  any  past  experience  of  the  applicant  m 
the  manufacture  and  distribution  of  chemicals. 
and 

'  (5)  such  other  factors  as  are  relevant  to  and 
consi-tent  with  the  public  health  and  safety". 

Id)  Denial.  Revocation,  or  Suspension  of 
Rf.GI.'iTR.ATlON.— Section  304  of  the  Controlled 
Substances  Act  (21  U.SC  824)  is  amended— 

(1)  m  subsection  (a) — 

lAl  by  inserting  "or  a  list  I  chemical  "  after 
"controlled  substance"  each  place  it  appears, 
and 

(Bi  by  inserting  "or  list  I  chemicals'  alter 
"controlled  substances". 

(2)  m  subsection  (b)  by  inserting  "or  list  I 
chemical  "  after   "controlled  substance", 

l3>  in  subsection  If)  by  inserting  '"or  list  I 
chemicals"  after  "controlled  substances"  each 
place  It  appears,  and 

(4)  m  subsection  ig)— 

I.A)  by  inserting  "or  list  I  chemicals  "  after 
"controlled  substances"  each  place  it  appears. 
and 

IB)  by  inserting  "or  list  I  chemical"  after 
"controlled  substance"  each  place  it  appears 

lei  Persons  Required  To  Register  Under 
Section  1007 —Section  1007  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 
957 J  IS  amended— 

ID  in  subsection  la) — 

(.A)  in  paragraph  (II  by  inserting  "or  list  I 
chemical"  after   "controlled  substance  ":  and 
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(B)  in  paragraph  (2)  by  striking  "in  schedule 
1.  II.  in.  IV.  or  V."  and  inserting  "or  list  I 
chemical,":  and 

(2)  in  subsection  (by— 

(A)  in  paragraph  (1)  by  inserting  "or  list  I 
chemical"  after  "controlled  substance"  each 
place  it  appears;  and 

(B)  m  paragraph  (2)  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances". 

(f)  Registratjo.\  Requireme.^ts  U.sder  Sec- 
tion 1008.— Section  1008  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C.  958)  is 
amended— 

(1)  in  subsection  (c)— 

(A)  by  inserting  "(1)"  after  "(c)":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  The  Attorney  General  shall  register  an 
applicant  to  import  or  export  a  list  1  chemical 
unless  the  Attorney  General  determines  that 
registration  of  the  applicant  is  inconsistent  with 
the  public  interest.  Registration  under  this  sub- 
section shall  not  be  required  for  the  import  or 
export  of  a  drug  product  that  is  exempted  under 
section  102(39)(A)(iv). 

"(B)  In  determining  the  public  interest  for  the 
purposes  of  subparagraph  (A),  the  Attorney 
General  shall  consider  the  factors  specified  in 
section  303(h).": 

(2)  in  subsection  (df— 

(A)  in  paragraph  (3)  by  inserting  "or  list  I 
chemical  or  chemicals."  after  "substances.": 
and 

(B)  in  paragraph  (6)  by  inserting  "or  list  1 
chemicals"  after  "controlled  substances"  each 
place  it  appears: 

(3)  in  subsection  (e)  by  striking  "and  307"  and 
inserting  "307,  and  310":  and 

(4)  m  subsections  (f).  (g).  and  (h)  by  inserting 
"or  list  I  chemicals"  after  "controlled  sub- 
stances" each  place  it  appears. 

(g)  PROHIBITED  Acts  C— Section  403(a>  of  the 
Controlled  Substances  Act  (21  U.S.C  843(a))  is 
amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(7): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (8)  and  inserting  ":  or":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  if  the  person  is  a  regulated  person,  to  dis- 
tribute, import,  or  export  a  list  I  chemical  with- 
out the  registration  required  by  this  .Act.". 
SEC.    1514.    REPORTING    OF    USTED    CHEmCAL 
MANUFACTURING. 

Section  310(b)  of  the  Controlled  Substances 
Act  (21  use.  830(b))  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)": 

(2)  by  redesignating  paragraphs  (1).  (2).  (3). 
and  (4)  as  subparagraphs  (A).  (B).  (C).  and  (D). 
respectively: 

(3)  by  striking  "paragraph  (1)"  each  place  it 
appears  and  inserting  "subparagraph  (A)": 

(4)  by  striking  "paragri-ph  (2)"  and  inserting 
"subparagraph  (B)": 

(5)  by  striking  "paragraph  (3)"  and  inserting 
"subparagraph  (C)":  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  regulated  person  that  manufactures  a 
listed  chemical  shall  report  annually  to  the  At- 
torney General,  in  such  form  and  manner  and 
containing  such  specific  data  as  the  Attorney 
General  shall  prescribe  by  regulation,  informa- 
tion concerning  listed  chemicals  manufactured 
by  the  person.  The  requirement  of  the  preceding 
sentence  shall  not  apply  to  the  manufacture  of 
a  drug  product  that  is  exempted  under  section 
102(39)(A)(iv).". 

SBC.  1515.  REPORTS  BY  BROKERS  AND  TRADERS^ 
CRIMINAL  PENALTIES. 

(a)  Notification.  Slspension  of  Ship.me.st. 
AND  Penalties  With  Respect  to  Import.atios 
AND  Exportation  of  Listed  Che.micals.— Sec- 


tion 1018  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  971)  is  amended  by 
atding  at  the  end  the  following  new  subsection: 

"(d)  A  person  located  in  the  United  States 
utho  IS  a  broker  or  trader  for  an  international 
transaction  m  a  listed  chemical  that  is  a  regu- 
lated transaction  solely  because  of  that  person's 
involvement  as  a  broker  or  trader  shall,  with  re- 
spect to  that  transaction,  be  sub)ect  to  all  of  the 
notification,  reporting,  recordkeeping,  and  other 
requirements  placed  upon  exporters  of  listed 
chemicals  by  this  title  and  title  II.". 

(b)  Prohibited  Acts  a.— Section  1010(d)  of 
the  Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  960(d))  is  amended  to  read  as  fol- 
lows: 

"(d)  A  person  who  knowingly  or  inten- 
tipnally— 

"(1)  imports  or  exports  a  listed  chemical  with 
intent  to  manufacture  a  controlled  substance  in 
violation  of  this  title  or  title  11. 

"(2)  exports  a  listed  chemical  in  violation  of 
the  laws  of  the  country  to  which  the  chemical  is 
exported  or  serves  as  a  broker  or  trader  for  an 
irtternational  transaction  involving  a  listed 
chemical,  if  the  transaction  is  m  violation  of  the 
Idus  of  the  country  to  which  the  chemical  is  ex- 
ported: 

"(3)  imports  or  exports  a  listed  chemical 
knowing  or  having  reasonable  cause  to  believe. 
t>iat  the  chemical  will  he  used  to  manufacture  a 
controlled  substance  in  violation  of  this  title  or 
title  II:  or 

"(4)  exports  a  listed  chemical,  or  serves  as  a 
broker  or  trader  for  an  international  transaction 
irtvolvmg  a  listed  chemical,  knowing,  or  having 
reasonable  cause  to  believe,  that  the  chemical 
will  be  used  to  manufacture  a  controlled  sub- 
stance in  violation  of  the  laws  of  the  country  to 
which  the  chemical  is  exported, 
shall  be  fined  m  accordance  with  title  18.  im- 
prisoned not  more  than  10  years,  or  both.". 
StC.  1516.  EXEMPTION  AUTHORITY;  ADDITIONAL 
PENALTIES. 

<a>  Notification  Rf.qviremest.— Section  1018 
of  the  Controlled  Substances  Import  and  Export 
.Act  (21  use.  971).  as  amended  by  section  5(a). 
is  amended  by  adding  at  the  end  the  following 
ntw  subsection: 

"(eXl)  The  Attorney  General  may  by  regula- 
tion require  that  the  15-day  notification  require- 
ment of  sub.'iection  (a)  apply  to  all  exports  of  a 
listed  chemical  to  a  specified  country,  regardless 
of  the  status  of  certain  customers  in  such  coun- 
try as  regular  cu.<itomers.  if  the  Attorney  Gen- 
eral finds  that  such  notification  is  necessary  co 
support  effective  chemical  diversion  control  pro- 
grams or  IS  required  by  treaty  or  other  inter- 
national agreement  to  which  the  United  Stales 
IS  a  party. 

"(2)  The  Attorney  General  may  by  regulation 
wtiive  the  15-day  notification  requirement  for 
exports  of  a  listed  chemical  to  a  specified  coun- 
try if  the  .Attorney  General  determines  that  such 
notification  is  not  required  for  effective  chemical 
diversion  control.  If  the  notification  requirement 
IS  waived,  exporters  of  the  listed  chemical  shall 
be  required  to  submit  to  the  Attorney  General 
reports  of  individual  exportations  or  periodic  re- 
ports of  such  exportation  of  the  listed  chemical, 
at  .iuch  time  or  times  and  containing  such  infor- 
mation as  the  Attorney  General  shall  establish 
6jf  regulation. 

"(3)  The  Attorney  General  may  by  regulation 
wane  the  15-day  notification  requirement  for 
tlw  importation  of  a  listed  chemical  if  the  Attor- 
ney General  determines  that  such  notification  is 
not  necessary  for  effective  chemical  diversion 
control.  If  the  notification  requirement  is 
waived,  importers  of  the  listed  chemical  shall  be 
required  to  submit  to  the  .Attorney  General  re- 
ports of  individual  importations  or  periodic  re- 
ports of  the  importation  of  the  listed  chemical, 
at  such  time  or  times  and  containing  such  infor- 


mation as  the  Attorney  General  shall  establish 
by  regulation.". 

(b)  PROHIBITED  ACTS  A. Section  1010(d)  of 
the  Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  960(d)).  as  amended  by  section 
5(b),  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(3): 

(2)  by  striking  the  comma  at  the  end  of  para- 
graph (4)  and  inserting  a  semicolon,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  imports  or  exports  a  listed  chemical,  with 
the  intent  to  evade  the  reporting  or  record- 
keeping requirements  of  section  1018  applicable 
to  such  importation  or  exportation  by  falsely 
representing  to  the  Attorney  General  that  the 
importation  or  exportation  qualifies  for  a  waiver 
of  the  15-day  notification  requirement  granted 
pursuant  to  section  1018(e)  (2)  or  (3)  by  mis- 
representing the  actual  country  of  final  destina- 
tion of  the  listed  chemical  or  the  actual  listed 
chemical  being  imported  or  exported,  or 

"(6)  imports  or  exports  a  listed  chemical  m 
violation  of  section  1007  or  1018.". 
SEC.  1517.  AMENDMENTS  TO  UST  I. 

Section  102(34)  of  the  Controlled  Substances 
.Act  (21  U.S.C.  802(34))  is  amended— 

(1)  by  striking  subparagraphs  (O),  (U).  and 
(W). 

(2)  by  redesignating  subparagraphs  (P) 
through  (T)  as  (O)  through  (S).  subparagraph 
(V)  as  (T),  and  subparagraphs  (X)  and  (Y)  a.i 
(U)  and  (X),  respectively: 

(3)  m  subparagraph  (X).  as  redesignated  by 
paragraph  (2),  by  striking  "(X)"  and  inserting 
"(U)":  and 

(4)  by  inserting  after  subparagraph  (U),  as  re- 
designated by  paragraph  (2).  the  following  new 
subparagraphs: 

"(V)  bemaldehyde. 
"(W)  nitroethane". 
SEC.  1518.  EUMINATION  OF  REGULAR  SUPPLIER 

STATUS  AND  CREATION  OF  REGULAR 

IMPORTER  STATUS. 

(a)  Definition— Section  102(37)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(37))  is 
amended  to  read  as  follows: 

"(37)  The  term  'regular  importer'  means,  with 
respect  to  a  listed  chemical,  a  person  that  has 
an  established  record  as  an  importer  of  that  list- 
ed chemical  that  is  reported  lo  the  Attorney 
General.". 

(b)  .\'OTlFlc.iTloN.— Section  1018  of  the  Con- 
trolled Substances  .Act  (21  U.S.C.  971)  is  anwnd- 
ed— 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (1)  by  striking  "regular  sup- 
plier of  the  regulated  person"  and  inserting  "to 
an  importation  by  a  regular  importer":  and 

(B)  in  paragraph  (2) — 

(i)  by  striking  "a  customer  or  supplier  of  a 
regulated  person  "  and  in.serting  "a  customer  of 
a  regulated  person  or  to  an  importer",  and 

(ii)  by  striking  "regular  supplier  "  and  insert- 
ing "the  importer  as  a  regular  importer  ":  and 

(2)  m  subsection  (c)(1)  by  striking  "regular 
supplier"  and  inserting  "regular  importer  ". 

SEC.    1519.    ADMINISTRATIVE   INSPECTIONS  AND 
AUTHORITY. 

Section  510  of  the  Controlled  Substances  Act 
(21  U.S.C.  880)  IS  amended— 

(1)  by  amending  subsection  (a)(2)  to  read  as 
follows: 

"(2)  places,  including  factories,  warehouses, 
and  other  establishments,  and  conveyances, 
where  persons  registered  under  section  303  (or 
exempt  from  registration  under  .section  302(d)  or 
by  regulation  of  the  Attorney  General)  or  regu- 
lated persons  may  lawfully  hold,  manufacture, 
distribute,  dispense,  administer,  or  otherwise 
dispose  of  controlled  substances  or  listed  chemi- 
cals or  where  records  relating  to  those  activities 
are  rnaintained.":  and 
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(2)  in  subsection  (b)(3)— 

(A)  in  subparagraph  Cfl>  by  inserting  ",  listed 
chemicals,  "  after  "unfinished  drugs":  and 

(B)  in  subparagraph  (C)  by  inserting  "or  list- 
ed chemical"  after  "controlled  substance  "  and 
inserting  "or  chemical"  after  "such  substance  " 

SEC.  1520.  THRESHOLD  AMOUfJTS. 

Section  102(39)(A)  of  the  Controlled  Sub- 
stances Act  (21  use.  802(39)(A)).  as  amended 
by  section  2,  is  amended  by  inserting  "of  a  listed 
chemical,  or  if  the  Attorney  General  establishes 
a  threshold  amount  tor  a  specific  listed  chemi- 
cal." before  "a  threshold  amount,  including  a 
cumulative  threshold  amount  for  multiple  trans- 
actions". 
SEC.  1531    MANAGEMENT  OF  USTED  CHEMICALS. 

(a)  In  General— Part  C  of  the  Controlled 
Substances  .Act  (21  U  S.C.  821  el  seq.)  is  amend- 
ed by  adding  at  the  end  the  following  new  sec- 
tion: 

"MAN.AGE.^IENT  OF  USTED  CHE.MICALS 

"SF.c.  311.  (a/  Offense  —It  is  unlawful  for  a 
person  who  possesses  a  listed  chemical  with  the 
intent  that  it  he  used  m  the  illegal  manufacture 
of  a  controlled  substance  to  manage  the  listed 
chemical  or  waste  from  the  manufacture  of  a 
controlled  substance  otherwise  than  as  required 
by  regulations  issued  under  sections  3(KI1 .  3002. 
3003.  3004.  and  .Wi5  ot  the  Solid  Waste  DL-iposal 
Act  (42  U.S.C.  6921.  6922.  6923.  6924.  and  6925) 

"(b)  Enha.vced  Penalty  -  (1)  In  addition  to  a 
penalty  that  may  be  imposed  for  the  illegal  man- 
ufacture, possession,  or  distribution  of  a  listed 
chemical  or  toxic  residue  of  a  clandestine  lab- 
oratory, a  person  who  violates  subsection  la) 
shall  be  as.'iessed  the  costs  described  in  para- 
graph (2)  and  shall  be  imprisoned  as  described 
in  paragraph  (3). 

"(2)  Pursuant  lo  paragraph  (1)  a  defendant 
shall  be  assessed  the  following  costs  to  the 
United  States,  a  State,  or  another  authority  or 
person  that  undertakes  to  correct  the  re.'iults  o) 
the  improper  management  of  a  listed  chemical 

"(A)  The  cost  of  initial  cleanup  and  disposal 
of  the  bsted  chemical  and  contaminated  prop- 
erty. 

"(B)  The  cost  of  restoring  propertu  that  is 
damaged  by  exposure  to  a  listed  chemical  lor  re- 
habilitation under  Federal.  State,  and  local 
standards. 

"(3)(.A)  A  violation  ol  subsection  (a)  shall  he 
punished  as  a  class  U  felony,  or  m  the  ca.te  of 
a  willful  violation,  as  a  class  C  felony 

"(B)  Pursuant  to  its  authority  under  section 
944  of  title  28.  United  States  Code,  the  United 
States  Sentencing  Commission  shall  amend  its 
sentenang  guidelines  lo  provide  for  an  appro- 
priate enhancement  of  punishment  for  a  willful 
Violation  of  sub.-iection  (a). 

"(4)  A  court  may  order  that  all  or  a  portion  of 
the  earnings  from  work  performed  bi/  a  defend- 
ant in  prison  be  withheld  for  payment  of  costs 
a.ssessed  under  paragraph  l2). 

"(c)  Use  of  Forfeited  Assets.— The  Attor- 
ney General  may  direct  that  assets  forfeited 
under  section  511  m  connection  with  a  prosecu- 
tion under  this  section  be  shared  with  State 
agencies  that  participated  m  the  seizure  or 
cleaning  up  of  a  contaminated  site  " 

(b)  Exception  to  Discharge  in  Bank- 
rcptcy— Section  523(a)  of  title  11.  Utiited 
States  Code,  is  amended— 

(1)  bv  striking  ""or""  at  the  end  of  paragraph 
(11). 

(2)  hy  striking  the  period  at  the  end  of  para- 
graph (12)  and  inserting  '".  or"",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph 

""(13)  for  costs  assessed  under  section  311(b)  of 
the  Controlled  Substances  .Act.". 

SEC.  1522.  FORFEITURE  EXPANSION. 

Section  511(a)  of  the  Controlled  Substances 
Act  (21  U.S.C.  83Ua))  is  amended— 


(1)  in  paragraph  (6)  by  inserting  "or  listed 
chemical"  after    "controlled  substance  ":  and 

(2)  m  paragraph  (9)  by  striking  ""a  felony  pro- 
vision of" 

SEC.  1523.  REGULATIONS  AND  EFFECTIVE  DATE. 

(ai  Regvl.^tions  -The  .Attorney  General 
shall,  not  later  than  90  days  after  the  date  of 
enactment  of  this  .Act.  issue  regulations  nec- 
essary to  carry  out  this  title. 

(hi  Effective  Date  -This  title  and  the 
amendments  made  by  this  title  shall  become  ef- 
fective on  the  date  that  is  120  days  after  the 
date  of  enactment  of  this  Act 

Subtitle  C — General  Provitionm 

SEC  1531  CLARIFICATION  OF  ,\'ARCOTIC  OR 
OTHER  DANGEROUS  DRUGS  UNDER 
RICO. 

Section  1961(1)  of  title  18.  United  States  Code. 
IS  amended  by  striking  "narcotic  or  other  dan- 
gerous drugs'"  each  place  it  appears  and  insert- 
ing "a  controlled  substance  or  listed  chemical, 
as  defined  m  section  102  of  the  Controlled  Sub- 
stances Act" . 

SEC  1532.  CONFORMING  AME.\DI^IE.\TS  TO  RE- 
CIDTVIST  PENALTY  PROVISIONS  OF 
THE  CONTROLLED  SUBSTAJVCES  ACT 
AND  THE  CONTROLLED  SUBSTANCES 
IMPORT  AND  EXPORT  ACT. 

(a)  Sections  40Ub)(l)  (B).  fO.  and  (D)  of  the 
Controlled  Substances  .Act  (21  U  S.C.  841(b)(1) 
(B>.  (C).  and  (D))  and  .•iections  lOlOib)  (I).  (2). 
and  (3)  of  the  Controlled  Substances  Import  and 
Export  .Act  (21  use  960(b)  (1).  (2).  and  (3))  are 
each  amended  in  the  sentence  or  sentences  be- 
ginning "If  any  person  commits  "  by  striking 
"one  or  more  prior  convictions  "  through  "have 
become  final"  and  inserting  "a  prior  conviction 
for  a  felony  druQ  offense  has  become  final  ". 

(b)  Section  i(J12(b)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C  962(h)) 
IS  amended  by  striking  "one  or  more  prior  con- 
victions of  him  for  a  felony  under  any  provision 
of  this  title  or  title  II  or  other  law  of  a  State,  the 
Crated  States,  or  a  foreign  country  relating  to 
narcotic  drugs,  marihuana,  or  depres.sant  or 
stimulant  drugs,  have  become  final  '  and  insert- 
ing "one  or  more  prior  convictions  of  such  per- 
son for  a  felony  foi  a  lelony  drug  offense  hare 
become  final". 

(c)  Section  401(b)(1)(A)  of  the  Controlled  Sub- 
stances .Act  (21  use  841(b)(1)(A))  is  amended 
by  striking  the  sentence  beginning  'For  pur- 
poses of  this  suhpuragraph.  the  term  felony 
drug  offense'  means". 

Id)  Section  102  of  the  Controlled  Substances 
Act  (21  use  802)  is  amended  by  adding  at  the 
end  the  following  new  paragraph 

"(43)  The  term  "felony  drug  offense'  means  an 
offense  that  is  punishable  hy  imprisonment  for 
more  than  one  year  under  any  law  of  the  United 
States  or  of  a  State  or  foreign  country  that  pro- 
hibits or  restricts  conduct  relating  to  narcotic 
drugs.  marihuana,  or  depressant  or  stimulant 
substances. ". 

SEC.  1533.  PROGRAM  TO  PROVIDE  PUBUC  AWARE 
NESS  OF  THE  PROVISION  OF  PUBUC 
LAW  lOl-SIS  THAT  CO.\DITIO,\S  POR- 
TIONS OF  A  STATE'S  FEDERAL  HIGH- 
WAY FUNDING  ON  THE  STATE'S  EN 
ACTMENT  OF  LEGISLATION  REQUIR 
ING  THE  RE\'OCATION  OF  THE  DRIV- 
ER'S UCENSES  OF  CONVICTED  DRUG 
ABUSERS. 
The  .Attorney  General,  m  consultation   with 
the  Secretary   of   Transportation,   shall   imple- 
ment a  program  of  national  awareness  of  section 
333  of  Public  Law  101  516.   The  program  shall 
notify  the  Governors  and  Stale  Representatives 
of  the  requirements  of  (hat  section. 
SEC.  1534.  ADVERTISING. 

Section  403  of  the  Controlled  Sub.'itances  Act 
(21  U.S.C.  843)  IS  amended- 

(!)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (dl  and  (e).  respectively,  and 

(2)  hy  inserting  after  subsection  (b)  the  follow- 
ing new  subsection 


"(c)  It  shall  be  unlawful  for  any  person  to 
print,  publish,  place,  or  otherwise  cause  to  ap- 
pear m  any  newspaper,  maga-cine,  handbill,  or 
Other  publications,  any  written  advertisement 
knowing  that  it  has  the  purpose  of  seeking  or 
offering  illegally  to  receive,  buy.  or  distribute  a 
Schedule  I  controlled  substance  .As  used  m  this 
section  the  term  "advertisement  includes,  m  ad- 
dition to  Its  ordinary  meaning,  such  advertise- 
ments as  those  for  a  catalog  of  Schedule  1  con- 
trolled substances  and  any  similar  written  ad- 
vertisement that  has  the  purpose  of  seeking  or 
offering  illegally  to  receive,  buy.  or  distribute  a 
Schedule  I  controlled  substance.  The  term  "ad- 
vertisement' does  not  include  material  which 
merely  advocates  the  use  of  a  similar  material, 
which  advocates  a  position  or  practice,  and  does 
not  attempt  to  propose  or  facilitate  an  actual 
tran.saction  m  a  Schedule  I  controlled  sub- 
stance ". 
SEC.  1535.  NATIONAL  DRUG  CONTROL  STRATEGY. 

(a)  In  General  —Section  1005(a)  of  the  .Na- 
tional Xarcotics  Leadership  .Act  of  1988  (21 
U.S.C.  1504ia))  IS  amended  tiy  adding  at  the  end 
the  following  new  paragraph 

"(5)  Beginning  with  the  fii^t  submission  of  a 
.\ational  Drug  Control  Stralegy  to  Congress 
after  the  date  of  the  enactment  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1993.  the  goals.  ob)ectives.  and  priorities  of  such 
Strategy  shall  include  a  goal  for  expanding  the 
availability  of  treatment  for  drug  addiction". 

(b)  Sense  of  Congress. -It  is  the  sense  of 
Congress  that  among  the  long-term  goals  of  the 
.National  Drug  Control  Strategy  should  be  the 
availability  of  drug  treatrnenl  to  all  who  are  m 
need  of  .such  treatment 

SEC.  1536.  NOTIFICATION  OF  LAW  ENFORCEMENT 
OFFICERS  OF  DISCOVERIES  OF  CO.\- 
TROLLED    SUBSTANCES    OR    LARGE 
SUMS  OF  CASH  IN  EXCESS  OF  $10,000 
IN  WEAPON  SCREENING 
Section  315  of  the  Federal  Aviation  Act  of  1958 
(49  use  App.  1356)  is  amended— 
(1)  by  redesignating  subsection  (c)  as  subsection 
(d).  and 

i2)  bv  inserting  after  subsection  (b)  the  follow- 
ing new  subsection 

"'(C)  DlSCOiERIF.S  Of  CO.'^TROLLED  Sl'BSTANCES 

OR  C..1.SW  /.\  EXCESS  OF  il 0.000  -Sot  later  than 
90  days  after  the  date  of  the  enactment  ol  this 
section,  the  Administrator  shall  issue  regula- 
tions requiring  employees  and  agents  referred  to 
m  subsection  (a)  to  report  to  appropriate  Fed- 
eral and  State  law  enforcement  officers  any  in- 
cident m  which  the  employee  or  agent,  m  the 
course  of  conducting  screening  procedures  pur- 
suant to  subsection  (a),  discovers  a  controlled 
substance  the  possession  of  which  may  be  a  vio- 
lation ol  Federal  or  State  law.  or  any  sizable 
sums  If  cash  in  excess  of  tlO.OOO  the  possession 
of  which  may  be  a  violation  of  Federal  or  State 
law  "'. 
SEC.  1537.  DRUG  PARAPHERNALIA  AMENDMENT. 

Section  422  of  the  Controlled  Substances  Act 
(21  use.  863)  IS  amended  by  adding  at  the  end 
the  following  new  subsection 

"(g)  CIVIL  ENFORCEME.-i'T.  —  The  Attorney  Gen- 
eral may  bring  a  civil  action  against  any  person 
who  violates  this  section  The  action  may  be 
brought  in  any  district  court  of  the  United 
States  or  the  United  States  courts  of  any  terri- 
tory m  which  the  violation  is  taking  or  has 
taken  place.  In  an  action  under  this  section,  the 
court  shall  determine  the  occurrence  of  a  viola- 
tion by  a  preponderance  of  the  evidence,  and 
shall  have  the  power  to  assess  a  civil  penalty  of 
up  to  $250,000,  and  to  grant  such  other  relief,  in- 
cluding an  injunction,  as  rnay  be  appropriate. 
Such  remedies  shall  be  m  addition  to  any  other 
remedy  available  under  other  law.". 
TITLE  XVI— DRUNK  DRIVING  PROVISIONS 
SEC.  ISOl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Drunk  Driving 
Child  Protection  Act  of  1993  ". 
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SBC.  tSOt.  STATE  LAWS  APPUED  IN  AREAS  OF 
FEDERAL  JURISDICTION. 

Section  13(b)  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  striking  "For  purposes"  and  inserting 
"(1)  Subject  to  paragraph  (2)  and  for  purposes": 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  In  addition  to  any  term  of  imprison- 
ment provided  for  operating  a  motor  vehicle 
under  the  influence  of  a  drug  or  alcohol  imposed 
under  the  laiv  of  a  State,  territory,  possession. 
or  district,  the  punishment  for  such  an  offense 
under  this  section  shall  include  an  additional 
term  of  imprisonment  of  not  more  than  I  year. 
or  if  serious  bodily  injury  of  a  minor  is  caused. 
5  years,  or  if  death  of  a  minor  is  caused.  10 
years,  and  an  additional  fine  of  not  more  than 
SI. 000.  or  both,  if— 

"(i)  a  minor  (other  than  the  offender)  was 
present  in  the  motor  vehicle  when  the  offense 
luas  committed:  and 

"(ii)  the  law  of  the  State,  territory,  possession, 
or  district  in  which  the  offense  occurred  does 
not  provide  an  additional  term  of  imprisonment 
under  the  circumstances  described  in  clause  (i). 

"(B)  For  the  purposes  of  subparagraph  (.A), 
the  term  'minor'  means  a  person  less  than  18 
years  of  age.". 

SEC.  1603.  SENSE  OF  CONGRESS  CONCERNING 
CHILD  CUSTODY  AND  VISITATION 
RIGHTS. 

It  is  the  sense  of  the  Congress  that  in  deter- 
mining child  custody  and  visitation  rights,  the 
courts  should  take  into  consideration  the  his- 
tory of  drunk  driving  that  any  person  involved 
in  the  determination  may  have. 

TITLE  XVII—COMAaSSIONS 

Subtitle  A — Comminion  on  Crime  and 

Violence 

SEC.  1701.  ESTABUSHMENT  OF  COMMISSION  ON 
CRIME  AND  VIOLENCE. 

There  is  established  a  commission  to  be  known 
as  the  "National  Commission  on  Crime  and  Vio- 
lence in  America".  The  Commission  shall  be 
composed  of  25  members,  appointed  as  follows: 

(1)  7  persons  by  the  President.  4  of  whom  shall 
be  members  of  one  major  political  party  and  3  of 
whom  shall  be  members  of  another  major  politi- 
cal party: 

(2)  9  persons  by  the  Speaker  of  the  House  of 
Representatives.  4  of  whom  shall  be  appointed 
on  the  recommendation  of  the  minority  leader: 
and 

(3)  9  persons  by  the  President  pro  tempore  of 
the  Senate.  5  of  whom  shall  be  appointed  on  the 
recommendation  of  the  majority  leader  of  the 
Senate  and  the  chairman  of  the  Committee  on 
the  Judiciary  of  the  Senate  and  4  of  whom  shall 
be  appointed  on  the  recommendation  of  the  mi- 
nority leader  of  the  Senate  and  the  ranking  mi- 
nority member  of  the  Committee  on  the  Judici- 
ary of  the  Senate. 

SEC.  ITOi.  PURPOSE. 

The  purposes  of  the  Commission  are  as  fol- 
lows: 

(1)  To  develop  a  comprehensive  and  effective 
crime  control  plan  which  ivill  serve  as  a  "blue- 
print" for  action  in  the  1990's.  The  report  shall 
include  an  estimated  cost  for  implementing  any 
recommendations  made  by  the  Commission. 

(2)  To  bring  attention  to  successful  models 
and  programs  in  crime  prevention  and  crime 
control. 

(3)  To  reach  out  beyond  the  traditional  crimi- 
nal justice  community  for  ideas  when  developing 
the  comprehensive  crime  control  plan. 

(4)  To  recommend  improvements  in  the  coordi- 
nation of  local,  State,  Federal,  and  inter- 
national border  crime  control  efforts. 

(5)  To  make  a  comprehensive  study  of  the  eco- 
nomic and  social  factors  leading  to  or  contribut- 
ing to  crime  and  specific  proposals  for  legislative 


and  administrative  actions  to  reduce  crime  and 
the  elements  that  contribute  to  it. 

(S)  To  recommend  means  of  targeting  finite 
cortectional  facility  space  and  resources  to  the 
mott  serious  and  violent  offenders,  with  the  goal 
of  achieving  the  most  cost-effective  possible 
crime  control  and  protection  of  the  community 
and  public  safely,  with  particular  emphasis  on 
eianining  the  issue  of  possible  disproportionate 
incorceration  rates  among  black  males  and  any 
other  minority  group  disproportionately  rep- 
resented m  State  and  Federal  correctional  popu- 
lations, and  to  cojisidcr  increased  use  of  alter- 
natives to  incarceration  which  offer  a  reason- 
able prospect  of  equal  or  better  crime  control  at 
equul  or  less  cost. 

SEC.    1703.   RESPONSIBILITIES  OF  THE  COMMIS- 
SION. 

The  commission  shall  be  responsible  for  the 
following 

(t)  Reviewing  the  effectiveness  of  traditional 
crirnmal  justice  approaches  in  preventing  and 
controlling  crime  and  violence. 

(2)  Examining  the  impact  that  changes  to 
state  and  Federal  law  have  had  in  controlling 
crime  and  violence. 

(3)  Examining  the  impact  of  changes  in  Fed- 
eral immigration  laws  and  policies  and  in- 
crea.'ied  development  and  growth  along  United 
States  international  borders  on  crime  and  vio- 
lence m  the  Untied  States,  particularly  among 
our  Nation's  youth. 

(4j  Examining  the  problem  of  youth  gangs  and 
provide  recommendations  as  to  how  to  reduce 
youth  involvement  in  violent  crime. 

(5)  Examining  the  extent  to  which  assault 
wectpons  and  high  power  firearms  have  contrib- 
uted to  violence  and  murder  in  America. 

((»)  Convening  field  hearings  m  various  re- 
gions of  the  country  to  receive  testimony  from  a 
cross  section  of  criminal  justice  professionals, 
business  leaders,  elected  officials,  medical  doc- 
tors, and  other  citizens  that  wish  to  participate. 

(7)  Reviewing  all  segments  of  our  criminal  jus- 
tice   system,    including    the    law    enforcement, 
prosecution,  defense,  judicial,  corrections  com- 
ponents in  developing  the  crime  control  plan 
Subtitle  B — National  Comminion  to  Study  the 

Cmutet  of  the  Demand  for  Drug*   in   the 

UnUed  State* 
SEC.  nil.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the   "National 
Commission  to  Study  the  Causes  of  the  Demand 
for  Drugs  in  the  United  States". 
SEC.  1712.  ESTABUSHMENT. 

There  is  established  a  National  Commission  to 
Study  the  Causes  of  the  Demand  for  Drugs  in 
the  United  States  (referred  to  m  this  subtitle  as 
the  "Commission"). 

SEC.  1713.  DUTIES. 

(aj  Is  GESERAL.—The  Commission  shall— 

(1)  examine  the  root  causes  of  illicit  drug  use 
and  abuse  in  the  United  States,  including  by 
compiling  existing  research  regarding  those  root 
cautes: 

(2)  evaluate  the  efforts  being  made  to  prevent 
drug  abuse: 

(3)  identify  the  enstmg  gaps  in  drug  abuse 
policy  that  result  from  the  lack  of  attention  to 
the  Toot  causes  of  drug  abuse: 

(4)  assess  the  needs  of  Government  at  all  levels 
for  tesources  and  policies  for  reducing  the  over- 
all desire  of  individuals  to  experiment  with  and 
abute  illicit  drugs,  and 

(5)  make  recommendations  regarding  nec- 
essary improvements  in  policies  for  reducing  the 
use  vf  illicit  drugs  m  the  United  States. 

(b)  EXAMiSATios.— Matters  examined  by  the 
Commission  under  this  section  shall  include  the 
following: 

(1)  Characteristics— The  characteristics  of 
potential  illicit  drug  users  and  abusers  or  drug 
traffickers,  including  age  and  social,  economic, 
and  educational  backgrounds. 


(2)  EsviRO.'i.yEST— Environmental  factors 
that  contribute  to  illicit  drug  use  and  abuse,  in- 
cluding the  correlation  between  unemployment, 
poverty,  and  homelessness  on  drug  experimen- 
tation and  abuse. 

(3)  ASSOCIATIOSS  ASD  SOCIAL  REL.4TI0.\- 
SHIPS.—The  effects  of  substance  use  and  abuse 
by  a  relative  or  friend  in  contributing  to  the 
likelihood  and  desire  of  an  individual  to  experi- 
ment with  illicit  drugs. 

(4)  CVLTVRE.—Aspects  of.  and  changes  in, 
philosophical  or  religious  beliefs,  cultural  val- 
ues, attitudes  toward  authority,  status  of  basic 
social  units  (such  as  families),  and  traditions 
that  contribute  to  illicit  drug  use  and  abuse. 

(.5)  Physiological  a\d  psychological  fac- 
tors—The  physiological  and  psychological  fac- 
tors that  contribute  to  the  desire  for  illicit  drugs. 

(6)  Efforts  of  GovERN.\iE.\Ts.—The  current 
status  of  Federal,  State,  and  local  efforts  re- 
garding the  causes  of  illicit  drug  use  and  abuse, 
including  a  review  of  drug  strategies  being  pro- 
moted by  Federal,  State,  and  local  authorities  to 
address  the  causes  of  illicit  drug  use  and  abuse. 

SEC.  1714.  MEMBERSHIP. 

(a)  NUMBER  AND  APPOISTMEST  — 

(1)  /.v  GESERAL.—The  Commission  .shall  consist 
of  15  members,  as  follows: 

(A)  PRESIDEST.—Four  individuals  appointed 
by  the  President.  2  of  whom  shall  he  members  of 
one  major  political  party  and  2  of  whom  shall  be 
members  of  another  major  political  party. 

(Bl  SESATE.—Five  individuals.  3  of  whom 
shall  be  appointed  by  the  majority  leader  of  the 
Senate,  after  consultation  with  the  chairman  of 
the  Committee  on  the  Judiciary  of  the  Senate, 
and  2  of  whom  shall  be  appointed  by  the  minor- 
ity leader  of  the  Senate,  after  consultation  with 
the  ranking  minority  member  of  the  Committee 
on  the  Judiciary  of  the  Senate.  At  least  1  mem- 
ber appointed  under  this  paragraph  shall  be  a 
recovering  drug  user. 

(C)  House  of  REPRESE.\'TATn-Es.—Five  indi- 
viduals. 3  of  whom  shall  be  appointed  jointly  by 
the  Speaker  and  majority  leader  of  the  House  of 
Representatives  and  2  of  whom  shall  be  ap- 
pointed by  the  minority  leader  of  the  House  of 
Representatives.  At  least  1  member  appointed 
under  this  paragraph  shall  be  a  recovering  drug 
abuser. 

(D)  Ml.\ORITY   CO.SGRESSIOSAL    LEADERSHIP  — 

One  individual  appointed  jointly  by  the  minor- 
ity leader  of  the  Senate  and  the  minority  leader 
of  the  House  of  Representatives. 

(2)  Coals  is  MAKISG  APPOISTMESTS.—In  ap- 
pointing individuals  as  members  of  the  Commis- 
sion, the  President  and  the  majority  and  minor- 
ity leaders  of  the  House  of  Representatives  and 
the  Senate  shall  seek  to  ensure  that— 

(A)  the  membership  of  the  Commission  reflects 
the  racial,  ethnic,  and  gender  diversity  of  the 
United  States:  and 

(B)  members  are  specially  qualified  to  serve  on 
the  Commission  by  reason  of  their  education, 
training,  expertise,  or  experience  m — 

(i)  sociology: 

(ii)  psychology: 

(Hi)  law: 

(iv)  bio-medicine: 

(V)  addiction:  and 

(vi)  ethnography  and  urban  poverty,  includ- 
ing health  care,  housing,  education,  and  em- 
ployment. 

(b)  PROHIBITION  AGAL>iST  OFFICER  OR  EM- 
PLOYEE.— Each  individual  appointed  under  sub- 
section (a)  shall  not  be  an  officer  or  employee  of 
any  government  and  shall  be  qualified  to  serve 
the  Commission  by  virtue  of  education,  training, 
or  experience. 

(c)  Deadline  for  appointment.— Members  of 
the  Commission  shall  be  appointed  within  60 
days  after  the  date  of  the  enactment  of  this  Act 
for  the  life  of  the  Commission. 

(d)  Meetings.— The  Commission  shall  have  its 
headquarters  in  the  District  of  Columbia,  and 
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shall  meet  at  least  once  each  month  for  a  busi- 
ness session  that  shall  be  conducted  by  the 
Chairperson. 

(e)  Quorum. — Seven  members  of  the  Commis- 
sion shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

(f)  Chairperson  asd  Vice  Chairpersos.—So 
later  than  15  days  after  the  members  of  the  Com- 
mission are  appointed,  such  members  shall  des- 
ignate a  Chairperson  and  Vice  Chairperson  of 
the  Commission. 

(g)  Continuation  of  Membership  —If  a 
member  of  the  Commission  later  becomes  an  offi- 
cer or  employee  of  any  government,  the  individ- 
ual may  continue  as  a  member  until  a  successor 
IS  appointed. 

(h)  Vacancies. — A  vacancy  m  the  Commission 
shall  be  filled  not  later  than  30  days  after  the 
Commission  is  informed  of  the  vacancy  m  the 
manner  in  which  the  original  appointment  was 
made. 

(1)  Compens.ation.— 

(!)  So  pay.  .4Z./.o».4.vc£.  or  benefit -Mem- 
bers of  the  Commission  shall  receive  no  addi- 
tional pay,  allowances,  or  benefits  by  reason  of 
their  service  on  the  Commission. 

(2)  Travel  expenses —Each  member  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsustence,  in  ac- 
cordance with  sections  5702  and  5703  of  title  5. 

United  States  Code. 

SEC.  17 tS.  STAFF  AND  SUPPORT  SERVICES. 

(a)  Director. -The  Chairperson  shall  ap- 
point a  director  after  consultation  with  the 
members  of  the  Commission,  who  shall  be  paid 
the  rate  of  basic  pay  for  level  V  of  the  Executive 
Schedule. 

(b)  Staff— With  the  approval  of  the  Commis- 
sion, the  director  may  appoint  personnel  as  the 
director  considers  appropriate. 

(c)  Applicability  of  Civil  Service  Laws  — 
The  staff  of  the  Commission  shall  be  appointed 
without  regard  to  the  provisions  of  title  5,  Unit- 
ed States  Code,  governing  appointments  in  the 
competitive  service,  and  shall  be  paid  without 
regard  to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  that  title  relating  to 
classification  and  General  Schedule  pay  rates 

(d)  Experts  asd  Cossult ants.— With  the  ap- 
proval of  the  Commission ,  the  director  may  pro- 
cure temporary  and  intermittent  services  under 
section  3109(b)  of  title  5.  United  States  Code. 

(e)  Staff  of  Federal  ACEsciEs.—Upon  the 
request  of  the  Commission,  the  head  of  any  Fed- 
eral agency  may  detail,  on  a  reimbursable  basts. 

any  of  the  personnel  of  that  agency  to  the  Com- 
mission to  assist  in  carrying  out  its  duties  under 
this  Act. 

(f)  Other  RE.muRCES.—The  Commission  shall 
have  reasonable  access  to  materials,  resources, 
statistical  data,  and  other  injormation  from  the 
Library  of  Congress,  as  well  as  agencies  and 
elected  rejjresentatives  of  the  executive  and  leg- 
islative branches  of  government.  The  Chair- 
person of  the  Commission  shall  make  requests  in 
writing  where  necessary. 

(g)  Physical  Facilities.— The  General  Serv- 
ices Administration  shall  find  suitable  office 
space  for  the  operation  of  the  Commission.  The 
facilities  shall  serve  as  the  headquarters  of  the 
Commission  and  shall  include  all  necessary 
equipment  and  incidentals  required  for  proper 
functioning. 

SBC.  1716.  POWERS  OF  COMMISSION. 

(a)  Hearings.— The  Commission  may  conduct 
public  hearings  or  forums  at  its  discretion,  at 
any  time  and  place  it  is  able  to  secure  facilities 
and  witnesses,  for  the  purpose  of  carrying  out 
its  duties. 

(b)  Delegation  of  authority— Any  member 
or  agent  of  the  Commission  may,  if  authorized 
by  the  Commission,  take  any  action  the  Commis- 
sion is  authorized  to  take  by  this  section. 

(c)  Information.— The  Commission  may  se- 
cure directly  from  any  Federal  agency  informa- 


tion necessary  to  enable  it  to  carry  out  this  Act. 
Upon  request  of  the  Chairperson  or  Vice  Chair- 
person of  the  Commission,  the  head  of  a  Federal 
agency  shall  furnish  the  information  to  the 
Commission  to  the  extent  permitted  by  law. 

(d>  Gifts.  Bequests,  asd  Devises.  — The  Com- 
mission may  accept,  use.  and  dispose  of  gifts, 
bequests,  or  devices  of  services  or  property,  both 
real  and  personal,  for  the  purpose  of  aiding  or 
facilitating  the  work  of  the  Commission.  Gifts, 
bequests,  or  devises  of  money  and  proceeds  from 
sales  of  other  property  received  as  gifts,  be- 
quests, or  devices  shall  be  deposited  m  the 
Treasury  and  shall  be  available  for  disburse- 
ment upon  order  of  the  Commission. 

(el    Mails.  —  The    Commission    may    use    the 
United  States  mails  m   the  same  manner  and 
under    the   same   conditions   as   other    Federal 
agencie.'i. 
SEC.  1717.  REPORTS. 

(a)  MosTHi.Y  Reports— The  Commission 
shall  submit  monthly  activity  reports  to  the 
President  and  the  Congress. 

<bi  Reports.- 

(1)  Interim  report —The  Commission  shall 
submit  an  interim  report  to  the  President  and 
the  Congress  not  later  than  I  year  before  the 
termination  of  the  Commission.  The  interim  re- 
port shall  contain  a  detailed  statement  of  the 
findings  and  conclusions  of  the  Commission,  to- 
gether with  Its  recommendations  for  legislative 
and  administrative  action  based  on  the  Commis- 
sion's activities  to  date.  A  strategy  for  dissemi- 
nating the  report  to  Federal.  State,  and  local 
authorities  shall  be  formulated  and  submitted 
with  the  formal  presentation  of  the  report  to  the 
President  and  the  Congress. 

(2)  Final  report— Not  later  than  the  date  of 
the  termination  of  the  Commission,  the  Commis- 
sion shall  submit  to  (he  Congress  and  the  Presi- 
dent a  final  report  with  a  detailed  statement  of 
final  findings,  conclusions,  and  recommenda- 
tions, including  an  assessment  of  the  extent  to 
which  recommendations,  of  the  Commission  in- 
cluded m  the  interim  report  under  paragraph  (1 ) 
have  been  implemented. 

(c)  Pri.kti.kg  and  Public  Distribution  — 
Upon  receipt  of  each  report  of  the  Commission 
under  this  section,  the  President  shall— 

(1)  order  the  report  to  be  printed,  and 

(2)  rnake  the  report  available  to  the  public 
upon  request. 

SEC.  1718.  TERMINATION. 

The  Commission  shall  terminate  on  the  date 
which  IS  2  years  after  the  Members  of  the  Com- 
mission have  met  and  designated  a  Chairperson 
and  Vice  Chairperson 
Subtitle  C — National  Commi»»ion  to  Support 

Law  Enforcement 
SEC.  1721.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "National 
Commission  to  Support  Law  Enforcement  Act". 
SEC.  1 712.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  law  enforcement  officers  risk  then  lives 
daily  to  protect  citizens,  for  modest  rewards  and 
too  little  recognition, 

(2)  a  significant  shift  has  occurred  in  the 
problems  that  law  enforcement  officers  face 
Without  a  corresponding  change  m  the  support 
from  the  Federal  Government. 

(3)  law  enforcement  officers  are  on  the  front 
line  in  the  war  against  drugs  and  crime. 

(4)  the  rate  of  violent  crime  continues  to  in- 
crease along  with  the  increase  m  drug  use: 

(5)  a  large  percentage  of  individuals  arrested 
test  positive  for  drug  usage. 

(6)  the  Presidential  Commission  on  Law  En- 
forcement and  the  Administration  of  Justice  of 
1965  focused  attention  on  many  issues  affecting 
law  enforcement,  and  a  review  twenty-five  years 
later  would  help  to  evaluate  current  problems, 
including  drug-related  crime,  violence,  racial 
conflict,  and  decreased  funding,  and 


(7)  a  comprehensive  study  of  law  enforcement 
issues,  including  the  role  of  the  Federal  Govern- 
ment in  supporting  law  enforcement  officers, 
working  conditions,  and  responsibility  for  crime 
control  would  assist  m  redefining  the  relation- 
ships between  the  Federal  Government,  the  pub- 
lic, and  law  enforcement  officials. 

SEC.  1723.  ESTABUSHMENT. 

There  is  established  a  national  commission  to 
be  known  as  the  "\ational  Commission  to  Sup- 
port Law  Enforcement"  (referred  to  in  this  sub- 
title as  the  "Commission  "). 
SEC.  1724.  DLTIES. 

(a)  In  General  —The  Commission  shall  study 
and  recommend  changes  regarding  law  enforce- 
ment agencies  and  law  enforcement  issues  on 
the  Federal.  State,  and  local  levels,  including 
the  following 

(1)  Funding —The  sufficiency  of  funding,  in- 
cluding a  review  of  grant  programs  at  the  Fed- 
eral level. 

(2)  EMPLOYMENT  —The  conditions  of  law  en- 
forcement employment. 

(3)  Information  —The  effectiveness  of  infor- 
mation-sharing systems,  intelligence,  infrastruc- 
ture, and  procedures  among  law  enforcement 
agencies  of  Federal,  State,  and  local  govern- 
ments 

14)  Research  .and  training— The  status  of 
law  enforcement  research  and  education  and 
training. 

(5)  Equipment  and  resources.— The  ade- 
quacy of  equipment,  physical  resources,  and 
human  resources. 

i6)  Cooperation —The  cooperation  among 
Federal,  State,  and  local  law  enforcement  agen- 
cies. 

(7)  Responsibility —The  responsibility  of 
governments  and  law  enforcement  agencies  in 
solving  the  crime  problem 

18)  IMP.^CT  —The  impact  of  the  criminal  jus- 
tice system,  including  court  schedules  and  pris- 
on overcrowding,  on  law  enforcement. 

(b)  CoNSi  LTATION.—The  Commission  shall 
conduct  surveys  and  consult  with  focus  groups 
of  law  enforcement  officers,  local  officials,  and 
community  leaders  across  the  .\ation  to  obtain 
information  and  seek  advice  on  important  law 
enforcement  issues. 

SEC.  1725.  MEMBERSHIP. 

(ai  .\"u.MBER  ASD  APPOINTMENT— The  Commis- 
sion shall  be  composed  of  29  members  as  follows: 

(1)  9  individuals  .from  national  law  enforce- 
ment organizations  representing  law  enforce- 
ment officers,  of  whom— 

(A)  2  shall  be  appointed  by  the  Speaker  of  the 
House  of  Representatives. 

(B)  2  shall  be  appointed  by  the  majority  leader 
of  the  Senate: 

(C)  2  shall  be  appointed  by  the  minority  leader 
of  the  House  of  Representatives: 

(D)  2  shall  be  appointed  by  the  minority  lead- 
er of  the  Senate:  and 

(E)  1  shall  be  appointed  by  the  President. 

(2)  9  individuals  from  national  law  enforce- 
ment organizations  representing  law  enforce- 
ment management,  of  whom — 

(A)  2  shall  be  appointed  by  the  Speaker  of  the 
House  of  Representatives, 

(B)  2  Shalt  be  appointed  by  the  rnajonty  leader 
of  the  Senate. 

(C)  2  shall  be  appointed  by  the  minority  leader 
of  the  House  of  Representatives. 

(D)  2  shall  be  appointed  by  the  minority  lead- 
er of  the  Senate:  and 

(E)  1  shall  be  appointed  by  the  President. 

(3)  2  individuals  with  academic  expertise  re- 
garding law  enforcement  issues,  of  whom — 

(A)  1  shall  be  appointed  by  the  Speaker  of  the 
House  of  Representatives  and  the  majority  lead- 
er of  the  Senate. 

(B)  1  shall  be  appointed  by  the  minority  lead- 
er of  the  Seriate  and  the  minority  leader  of  the 
House  of  Rejyresentatives. 
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(4)  2  Members  of  the  House  of  Representatnes. 
appoinCed  by  the  Speaker  and  the  minoriti/  lead- 
er of  the  House  of  Represeritatives. 

(5)  2  Members  of  the  Senate,  appointed  by  the 
majority  leader  and  the  minority  leader  of  the 
Senate. 

(6)  1  individual  from  the  Department  of  Jus- 
tice, appointed  by  the  Presiderit. 

(7)  2  individuals  representing  a  State  or  local 
governmental  entity,  such  as  a  Governor. 
mayor,  or  State  Attorney  General,  to  be  ap- 
pointed jointly  by  the  majority  leader  and  the 
minority  leader  of  the  Senate. 

(8)  2  individuals  representing  a  State  or  local 
governmental  entity,  such  as  a  Governor. 
mayor,  or  State  Attorney  General,  to  be  ap- 
pointed jointly  by  the  Speaker  and  the  minority 
leader  of  the  House  of  Representatnes. 

(b)  Comptroller  GESERA!..-The  Comptroller 
General  shall  serve  in  an  advisory  capacity  and 
shall  oversee  the  methodology  and  approach  of 
the  Commission's  study. 

(c)  Chairperson.— Upon  their  appointment 
the  members  of  the  Commission  shall  select  one 
of  their  number  to  act  as  chairperson. 

(d)  COMPESSATIOS.— 

(1)  /\  GENERAL.— Members  of  the  Commission 
shall  receive  no  additional  pay.  allowance,  or 
benefit  by  reason  of  service  on  the  Commission. 

(2)  Travel  EXPENSES.—Each  member  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in  ac- 
cordance with  sections  5702  and  5703  of  title  .5. 
United  States  Code. 

(e)  APPOINTMENT  Dates.— Members  of  the 
Commission  shall  be  appointed  no  later  than  90 
days  after  the  enactment  of  this  Act. 

SEC.  ITXe.  EXPERTS  AND  CONSULTANTS. 

(a)  Experts  and  CONSULTA.\TS.—The  Commis- 
sion may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5.  United 
States  Code. 

(b)  STAFF  OF  Federal  Agencies —Upon  re- 
quest of  the  Commission,  the  head  of  any  Fed- 
eral agency  is  authorised  to  detail,  on  a  reim- 
bursable basis,  any  of  the  personnel  of  that 
agency  to  the  Commission  to  assist  the  Commis- 
sion in  carrying  out  its  duties  under  this  title. 

(c)  ADMINISTRATIVE  SUPPORT.— The  AdminLi- 
trator  of  General  Services  shall  provide  to  the 
Commission,  on  a  reimbursable  basis,  adminis- 
trative support  services  as  the  Commission  may 
request. 

SEC.  1737.  POWERS  OF  COMMISSION. 

(a)  Hearings.— The  Commission  may.  for  pur- 
poses of  this  title,  hold  hearings,  sit  and  act  at 
the  times  and  places,  take  testimony,  and  re- 
ceive evidence,  as  the  Commission  considers  ap- 
propriate. 

(b)  Delegation  of  Authority.— Any  member 
or  agent  of  the  Commission  may.  if  authorized 
by  the  Commission,  take  any  action  the  Commis- 
sion is  authorized  to  take  by  this  section. 

(c)  Information.— The  Commission  may  se- 
cure directly  from  any  Federal  agency  informa- 
tion necessary  to  enable  it  to  carry  out  this  title. 
Upon  request  of  the  chairperson  of  the  Commis- 
sion, the  head  of  an  agency  shall  furnish  the  in- 
formation to  the  Commission  to  the  extent  per- 
mitted by  law. 

(d)  Gifts  and  Donations.— The  Commission 
may  accept,  use,  and  dispose  of  gifts  or  dona- 
tions of  services  or  property. 

(e)  Mails. — The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

SBC.  7788.  REPORT. 

Not  later  than  the  expiration  of  the  eighteen- 
month  period  beginning  on  the  date  of  the  ap- 
pointment of  the  members  of  the  Commission,  a 
report  containing  the  findings  of  the  Commis- 
sion and  specific  proposals  for  legislation  and 
administrative  actions  that  the  Commission  has 


determined  to  be  appropriate  shall  be  submitted 

to  Cuvgress 

SEC.  1729.  TERMINATION. 

The  Commission  shall  cease  to  exist  upon  the 
expiration  of  the  HO-day  period  beginning  on  the 
date  on  which  the  Commission  submits  Us  report 
under  section  173S. 
SEC.  1730.  REPEALS. 

Title  XXXIV  of  the  Crime  Control  Act  of  1990 
(Public  Law  101-647:  104  Stat.  4918)  and  title  II, 
section  2UB  of  the  Departments  of  Commerce. 
Justice,  and  Stale,  the  Judiciary,  and  Related 
.-Igenaes  .Appropriations  .Act.  1991  (Public  Law 
101-5ln.  104  Stat  21221  are  repvaWd- 
SubtitU  D — Presidential  Summit  on  Violence 
SEC.  1731.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  violence  in  America  has  reached  epidemic 
proportions. 

(2)  this  epidemic  reaches  into  communities 
largt  and  small,  affects  the  richest  and  the 
pooTfst  among  us.  touches  people  of  every  eth- 
nic ixnd  economic  background,  and  affects  all 
institutions,  both  public  and  private: 

(3)  actual  violence  and  depictions  of  violence 
are  Jo  pervasive  that  they  have  an  enormous  im- 
pact on  the  lives  and  character  of  our  children: 

(4)  every  person,  group,  and  institution  m 
.America  has  a  role  to  play  m  ending  the  epi- 
demic of  violence,  and 

(5t  we  need  a  national  conference  in  order  to 
develop  a  shared  under'standing  of  the  causes  of 
violence  m  .America  and  to  build  a  national  con- 
sensus on  the  solutions  to  this  epidemic. 
SEC.  1732.  PRESIDENTIAL  SUMMIT  ON  VIOLENCE. 

Congress  calls  on  the  President  to  convene  as 
soon  as  possible  a  national  summit  on  violence 
m  .imerica.  The  President  is  urged  to  include 
partiapants  from  all  regions  of  the  country  and 
all  taatks  of  life,  both  public  and  private. 

Subtitle  B — Commiftion  on  Violence  in 
SchooU 
SEC.  1741.  ESTABLISHMENT  SCHOOLS. 

TItere  is  established,  subject  to  appropriations, 
a  commission  to  he  known  as  the  "Sational 
Commission  on  Violence  in  .America's  Schools" 
(referred  to  in  this  subtitle  as  the  'Commis- 
sion"). 

SEC.  1742.  PURPOSES. 

THe  purposes  of  the  Commission  are— 
(1)  to  develop  comprehensive  and  effective  rec- 
ommendations to  combat  the  national  problem  of 
natitnal  scale  and  prepare  a  report  including 
an  estimated  cost  for  implementing  any  rec- 
ommendations made  by  the  Commission: 

(2>  to  study  the  complexities,  scope,  nature, 
and  causes  of  violence  m  the  .Nation's  schools: 

(3)  to  bring  attention  to  successful  models  and 
programs  in  violence  prevention  and  control: 

(4)  to  recommend  imjjrovements  m  the  coordi- 
nation of  local.  State,  and  Federal  agencies  in 
the  areas  of  violence  in  schools  prevention:  and 

(5)  to  make  a  comprehensive  study  of  the  eco- 
nomic and  social  factors  leading  to  or  contribut- 
ing to  violence  m  schools  and  specific  proposals 
for  Itgislative  and  administrative  actions  to  re- 
duce violence  and  the  elements  that  contribute 
to  if. 

SEC.  1743.  DUTIES. 

The  Commission  shall — 

(1)  define  the  causes  of  violence  in  schools: 

(2)  define  the  scope  of  the  national  problem  of 
violence  m  schools. 

(3)  provide  statistics  and  data  on  the  problem 
of  violence  in  schools  on  a  State-by-State  basis: 

(4)  investigate  the  problem  of  youth  gangs  and 
their  relation  to  violence  in  schools  and  provide 
recommendations  as  to  how  to  reduce  youth  in- 
volvement in  violent  crime  in  schools: 

(5)  examine  the  extent  to  which  weapons  and 
firearms  in  schools  have  contributed  to  violence 
and  murder  in  schools: 


(6)  explore  the  extent  to  which  the  school  en- 
vironment has  contributed  to  violence  in 
schools:  and 

(7)  review  the  effectiveness  of  current  ap- 
proaches in  preventing  violence  m  schools. 

SEC.  1744.  MEMBERSHIP. 

(a)  .\'U.\IBER  AND  .APPniNTME.\'T.— 

(1)  Is  GENERAL.  — The  Commission  shall  consist 
of  22  members,  as  follows: 

(.A)  Pre.sident.-  Two  persons  appointed  by 
the  President. 

(B)  SENATE —Five  persons  appointed  by  the 
majority  leader  of  the  Senate  and  five  persons 
appointed  by  the  minority  leader  of  the  Senate. 

(C)  Hov.se  of  REPRESENT.ATlVEs.-Five  per- 
sons appointed  by  the  Speaker  of  the  House  of 
Representatives .  and  five  persons  appointed  by 
the  minority  leader  of  the  House  of  Representa- 
tives. 

(2)  Goals  in  maki.w  APPoi.\T.»E.\TS.—ln  ap- 
pointing individuals  as  members  of  the  Commis- 
sion, the  President  and  the  majority  and  minor- 
ity leaders  of  the  House  of  Representatives  and 
the  Senate  shall  .seek  to  ensure  that— 

(At  the  membership  of  the  Commission  rellects 
the  racial,  ethnic,  and  gender  diversity  of  the 
United  States:  and 

(B)  members  are  specially  qualified  to  .serve  on 
the  Commi.ssion  by  reason  of  their  education, 
training,  expertise,  or  experience  in— 

(I)  sociology: 
(111  psychology, 
(ill)  law. 

(IV)  law  enforcement:  and 

(V)  ethnography  and  urban  poverty,  including 
health  care,  housing,  education,  and  employ- 
ment 

(b)  Deadline  for  Appoint.ment.— .Members  of 
the  Commission  shall  be  appointed  withm  60 
days  after  the  date  of  the  enactment  of  this  .Act 
for  the  life  of  the  Commission. 

(cl  MEETINGS.  — The  Commission  shall  have  its 
headquarters  in  the  District  of  Columbia,  and 
shall  meet  at  least  once  each  month  for  a  busi- 
ness session  that  shall  be  conducted  by  the 
Chairperson. 

(d)  Quorum. —Thirteen  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

(e)  Chairperson  a.vd  Vice  Chairperson.— .\'o 
later  than  15  days  after  the  members  of  the  Com- 
mission are  appointed,  such  members  shall  des- 
ignate a  Chairperson  and  Vice  Chairperson  of 
the  Commission. 

(f)  CO.\TINU.ATION  OF  MEMBERSHIP —If  a  mem- 
ber of  the  Commission  later  becomes  an  officer 
or  employee  of  any  government,  the  individual 
may  continue  as  a  member  until  a  .'iucce.'isor  is 
appointed. 

(g)  Vaca.\cies.—A  vacancy  m  the  Commission 
shall  be  filled  not  later  than  30  days  after  the 
Commission  is  informed  of  the  vacancy  in  the 
manner  in  which  the  original  appointment  was 
made. 

(h)  Co.mpensation  — 

(1)  .VO  PAY.  allowance,  or  BENEFIT.— .Mem- 
bers of  the  Commission  shall  receive  no  addi- 
tional pay.  allowances,  or  benefits  by  reason  of 
their  service  on  the  Commission. 

(2)  Travel  EXPE.VSES—Each  member  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  m  ac- 
cordance with  sections  5702  and  5703  of  title  5, 
United  States  Code. 

SEC.  1745.  STAF"  AND  SUPPORT  SERVICES. 

(a)  Director.— The  Chairperson  shall  ap- 
point a  director  after  consultation  with  the 
members  of  the  Commission,  who  shall  be  paid 
the  rate  of  basic  pay  for  level  V  of  the  Executive 
Schedu'e. 

(b)  Staff— With  the  approval  of  the  Commis- 
sion, the  director  may  appoint  personnel  as  the 
director  considers  appropriate. 

(C)  APPLICABILITY  OF  ClVlL  SERVICE  LAWS  — 
The  staff  of  the  Commission  shall  be  appointed 
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without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments  in 
the  competitive  service,  and  shall  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  that  title  relating 
to  classification  and  General  Schedule  jMy 
rates. 

(d)  Experts  and  Consultants —'With  the  ap- 
proval of  the  Commission,  the  director  may  pro- 
cure temporary  and  intermittent  services  under 
section  3109(b)  of  title  5.  United  States  Code. 

(e)  Staff  of  Federal  Agencies.— Upon  the 
request  of  the  Commission,  the  head  of  any  Fed- 
eral agency  may  detail,  on  a  reimbursable  basis, 
any  of  the  personnel  of  that  agency  to  the  Com- 
mission to  assist  in  carrying  out  its  duties  under 
this  Act. 

(f)  Other  RE.souRCES.—The  Commission  shall 
have  reasonable  access  to  rnaterials.  resources. 
statistical  data,  and  other  information  from  the 
Library  of  Congress,  as  well  as  agencies  and 
elected  representatives  of  the  executive  and  leg- 
islative branches  of  government.  The  Chair- 
person of  the  Commission  shall  make  requests  in 
writing  where  necessary. 

(g)  Physical  facilities— The  General  Serv- 
ices Administration  shall  tmd  suitable  office 
space  for  the  operation  of  the  Commission.  The 
facilities  shall  serve  as  the  headquarters  of  the 
Commission  and  shall  include  all  necessary 
equipment  and  incidentals  required  for  proper 
functioning. 

SEC.  1746.  POWERS  OF  CO.MMISSIO.\. 

(a)  Hearings —The  Commission  may  conduct 
public  hearings  or  forums  at  its  discretion,  at 
any  time  and  place  it  is  able  to  secure  fanlities 
and  witnesses,  for  the  purpose  of  carrying  out 
its  duties. 

(b)  DELEGATION  OF  .AUTHORITY— Any  member 
or  agent  of  the  Commission  may.  if  authorized 
by  the  Commission,  take  any  action  the  Commis- 
sion is  authorized  to  lake  by  this  section. 

(c)  1.'>FOR.\iaTIOn. — The  Commission  may  se- 
cure directly  from  any  Federal  agency  informa- 
tion necessary  to  enable  it  to  carry  out  this  Act. 
Upon  request  of  the  Chairperson  or  Vice  Chair- 
person of  the  Commission,  the  head  of  a  Federal 
agency  shall  furnish  the  information  to  the 
Commission  to  the  extent  jjcrmitted  by  law. 

(d)  GIFTS.  Bequests,  and  Devises —The  Com- 
mission may  accept,  use.  and  dispose  of  gifts, 
bequests,  or  devices  of  services  or  property,  both 
real  and  personal,  for  the  purpose  of  aiding  or 
facilitating  the  work  of  the  Commission.  Gifts, 
bequests,  or  devises  of  money  and  proceeds  from 
sales  of  other  property  received  as  gifts,  be- 
quests, or  devices  shall  be  deposited  m  the 
Treasury  and  shall  be  available  for  disburse- 
ment upon  order  of  the  Commission. 

(e)  Mails. — The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

SEC.  1747.  REPORTS. 

(a)  .Monthly  Reports.— The  Commission 
shall  submit  monthly  activity  reports  to  the 
President  and  the  Congress. 

(b)  Reports.— 

(1)  Interim  report— The  Commission  shall 
submit  an  interim  report  to  the  President  and 
the  Congress  not  later  than  1  years  before  the 
termination  of  the  Commission.  The  interim  re- 
port shall  contain  a  detailed  statement  of  the 
findings  and  conclusions  of  the  Commission,  to- 
gether with  its  recommendations  for  legislative 
and  administrative  action  based  on  the  Commis- 
sion's activities  to  date.  A  strategy  for  dissemi- 
nating the  report  to  Federal,  State,  and  local 
authorities  shall  be  formulated  and  submitted 
with  the  formal  presentation  of  the  report  to  the 
President  and  the  Congress. 

(2)  FINAL  report —.\'ot  later  than  the  date  of 
the  termination  of  the  Commission,  the  Commis- 
sion shall  submit  to  the  Congress  and  the  f^esi- 


dent  a  final  report  with  a  detailed  statement  of 
final  findings,  conclusions,  and  recommenda- 
tions, including  an  assessment  of  the  extent  to 
which  recommendations  of  the  Commission  in- 
cluded in  the  interim  report  under  paragraph  (1) 
have  been  implemented 

(c)  Printi.w  and  Public  Distribution.— 
Upon  receipt  of  each  report  of  the  Commission 
under  this  section,  the  President  shall — 

tl)  order  the  report  to  be  printed,  and 

(2)   make   the   report   available   to   the  public 
upon  request. 
SEC  1748.  TERMINATION. 

The  Commission  shall  terminate  on  the  date 
which  is  2  years  after  the  members  of  the  Com- 
mission have  met  and  designated  a  Chairperson 
and  Vice  Chairperson. 
SEC.  1749.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authomcdto  be  appropriated  such 
sums  as  are  necessary  to  enable  the  Commission 
to  carry  out  its  duties  under  this  subtitle. 

TITLE  XVni—BAIL  POSTING  REPORTING 
SEC.  1801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Illegal  Drug 
Profits  .Act  of  1993  " 

SEC    1802.  REQUIRED  REPORTING  BY  CRIMINAL 
COURT  CLERKS. 

(a)  In  General  —Each  clerk  of  a  Federal  or 
State  criminal  court  shall  report  to  the  Internal 
Revenue  Service,  m  a  form  and  manner  as  pre- 
scribed by  the  Secretary  of  the  Treasury,  the 
name  and  taxpayer  identification  number  of— 

(1)  any  individual  charged  with  any  criminal 
offense  who  posts  cash  bail,  or  on  whose  behalf 
cash  bail  is  posted,  m  an  amount  exceeding 
$10,000:  and 

(2)  any  individual  or  entity  (other  than  a  li- 
censed bail  bonding  individual  or  entity)  posting 
such  cash  bail  for  or  on  behalf  of  such  individ- 
ual 

<b)  Criminal  Offenses— For  purposes  of  sub- 
section (a),  the  term  "criminal  offense"  meanx — 

(1)  any  Federal  criminal  offense  involving  a 
controlled  substance. 

(2)  racketeering  (as  defined  in  section  1951. 
1952.  or  1955  of  title  18.  United  States  Code). 

(3)  money  laundering  (as  defined  in  section 
1956  or  1957  of  title  18.  United  States  Code),  and 

(4)  any  violation  of  State  criminal  law  involv- 
ing an  offense  substantially  similar  to  an  of- 
fense described  m  paragraph  (1).  (2).  or  (3). 

(c)  Copy  to  PROHECUTORS—Each  clerk  shall 
submit  a  copy  of  each  report  of  cash  bail  de- 
scribed in  subsection  (a)  to — 

(1)  the  office  of  the  United  States  Attorney, 
and 

(2)  the  office  of  the  local  prosecuting  attorney, 
for  the  jurisdiction  m  which  the  defendant  re- 
sides (and  the  jurisdiction  m  which  the  criminal 
offense  occurred,  if  different). 

(d)  Regulations —The  Secretary  of  the 
Treasury  shall  promulgate  such  regulations  as 
are  necessary  within  90  days  of  the  date  of  en- 
actment of  this  Act. 

(e)  Effective  D.^TE—This  section  shall  be- 
come effective  60  days  on  the  date  of  the  pro- 
mulgation of  regulations  under  subsection  (d). 

TITLE  XIX— MOTOR  VEHICLE  THEFT 
PREVENTION 

SEC.  1901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Motor  Vehicle 
Theft  Prevention  Act". 

SEC.  1902.  MOTOR  VEHICLE  THEFT  PREVENTION 
PROGRAM. 

(a)  In  GENERAL.—Sot  later  than  180  days 
after  the  date  of  enactrrwnt  of  this  section,  the 
Attorney  General  shall  develop,  m  cooperation 
with  the  Stales,  a  national  voluntary  motor  ve- 
hicle theft  prevention  program  (m  this  section 
referred  to  as  the  "program")  under  which  — 

(1)  the  owner  of  a  motor  vehicle  may  volun- 
tarily sign  a  consent  form  with  a  participating 


State  or  locality  in   which   the  motor  vehicle 
owner — 

(A)  states  that  the  vehicle  is  not  normally  op- 
erated under  certain  specified  conditions:  and 

(B)  agrees  to — 

ID  display  program  decals  or  devices  on  the 
owner's  vehicle:  and 

lii)  permit  law  enforcement  officials  in  any 
State  to  stop  the  motor  vehicle  and  take  reason- 
able steps  to  determine  whether  the  vehicle  is 
being  operated  by  or  with  the  permission  of  the 
owner,  if  the  vehicle  is  being  operated  under  the 
specified  conditions:  and 

(2)  participating  States  and  localities  author- 
ize law  enforcement  officials  in  the  State  or  lo- 
cality to  stop  motor  vehicles  displaying  program 
decals  or  devices  under  specified  conditions  and 
take  reasonable  steps  to  determine  whether  the 
vehicle  is  being  operated  by  or  with  the  permis- 
sion of  the  owner. 

(b)  Uniform  Decal  or  Device  Designs- 

(1)  IN  general— The  motor  vehicle  theft  pre- 
vention program  developed  pursuant  to  this  sec- 
tion shall  include  a  uniform  design  or  designs 
for  decals  or  other  devices  to  be  displayed  by 
motor  vehicles  participating  in  the  program. 

(2)  Type  of  design —The  uniform  design 
shall— 

I  A)  be  highly  visible:  and 

(B)  explicitly  state  that  the  motor  vehicle  to 
which  It  IS  affixed  may  be  stopped  under  the 
specified  conditions  without  additional  grounds 
for  establishing  a  reasonable  suspicion  that  the 
vehicle  is  being  operated  unlawfully . 

(c)  VOLU.-^'TARY  Co.\SE.\T  FORM— The  Vol- 
untary consent  form  used  to  enroll  in  the  pro- 
gram shall— 

(1)  clearly  state  that  participation  in  the  pro- 
gram IS  voluntary. 

(2)  clearly  explain  that  participation  m  the 
program  means  that,  if  the  participating  vehicle 
IS  being  operated  under  the  specified  conditions, 
law  enforcement  officials  may  stop  the  vehicle 
and  take  reasonable  steps  to  determine  whether 
It  IS  being  operated  by  or  with  the  consent  of  the 
owner,  even  if  the  law  enforcement  officials 
have  no  other  basis  for  believing  that  the  vehicle 
IS  being  operated  unlawfully. 

(3)  include  an  express  statement  that  the  vehi- 
cle IS  not  normally  operated  under  the  specified 
conditions  and  that  the  operation  of  the  vehicle 
under  those  conditions  would  provide  sufficient 
grounds  for  a  prudent  law  enforcement  officer 
to  reasonably  believe  that  the  vehicle  was  not 
being  operated  by  or  with  the  consent  of  the 
owner,  and 

(4)  include  any  additional  information  that 
the  .Attorney  General  may  reasonably  require. 

(d)  Specified  Conditions  Under  Which 
Stops  .May  Be  Authorized — 

11)  IN  general —The  Attorney  General  shall 
promulgate  rules  establishing  the  conditions 
under  which  participating  motor  vehicles  may 
be  authorized  to  be  stopped  under  this  section. 
These  conditions  may  not  be  based  on  race, 
creed,  color,  national  origin,  gender,  or  age. 
These  conditions  may  include — 

(A)  the  operation  of  the  vehicle  during  certain 
hours  of  the  day.  or 

(B)  the  operation  of  the  vehicle  under  other 
circunvitances  that  would  provide  a  sufficient 
basis  for  establishing  a  reasonable  suspicion 
that  the  vehicle  was  not  being  operated  by  the 
owner,  or  with  the  consent  of  the  owner. 

(2)  More  than  one  set  of  coNDiTio.Ns—The 
Attorney  General  may  establish  more  than  one 
set  of  conditions  under  which  participating 
motor  vehicles  may  be  stopped.  If  more  than  one 
set  of  conditions  is  established,  a  separate  con- 
sent form  and  a  separate  design  for  program  de- 
cals or  devices  shall  be  established  for  each  set 
of  conditions.  The  Attorney  General  may  choose 
to  satisfy  the  requirement  of  a  separate  design 
for  program  decals  or  devices  under  this  para- 
graph by  the  use  of  a  design  color  that  is  clearly 
distinguishable  from  other  design  colors. 
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(3)  No  NEW  CONDITIONS  WITHOUT  CONSENT  — 
After  the  program  has  begun,  the  conditions 
under  which  a  vehicle  may  be  stopped  if  affixed 
tvith  a  certain  decal  or  device  design  may  not  be 
expanded  unthout  the  consent  of  the  owner. 

(4)  Limited  participation  by  states  and  lo- 
calities.—a  State  or  locality  need  not  author- 
ize the  stopping  of  motor  vehicles  under  all  sets 
of  conditions  specified  under  the  program  in 
order  to  participate  in  the  program. 

(e)  Motor  vehicles  for  Hire.— 

(1)  Notification  to  lessees.— Any  person 
who  is  in  the  business  of  renting  or  leasing 
motor  vehicles  and  who  rents  or  leases  a  motor 
vehicle  on  which  a  program  decal  or  device  is 
affixed  shall,  prior  to  transferring  possession  of 
the  vehicle,  notify  the  person  to  whom  the  motor 
vehicle  is  rented  or  leased  about  the  program. 

(2)  Type  of  notice.— The  notice  required  by 
this  subsection  shall — 

(A)  be  in  writing: 

(B)  be  in  a  prominent  format  to  be  determined 
by  the  Attorney  General;  and 

(C)  explain  the  possibility  that  if  the  motor  ve- 
hicle is  operated  under  the  specified  conditions, 
the  vehicle  may  be  stopped  by  law  enforcement 
officials  even  if  the  officials  have  no  other  basis 
for  believing  that  the  vehicle  is  being  operated 
unlawfully. 

(3)  Fine  for  failure  to  provide  notice.-^ 
Failure  to  provide  proper  notice  under  this  sub- 
section shall  be  punishable  by  a  fine  not  to  ex- 
ceed SS.OOO. 

(f)  Notification  of  Police— As  a  condition 
of  participating  in  the  program,  a  State  or  local- 
ity must  agree  to  take  reasonable  steps  to  ensure 
that  law  enforcement  officials  throughout  the 
State  or  locality  are  familiar  with  the  program, 
and  with  the  conditions  under  which  motor  ve- 
hicles may  be  stopped  under  the  program. 

(g)  REGVLATIONS.—The  Attorney  General 
shall  promulgate  regulations  to  implement  this 
section. 

(h)    Authorization   of   Appropriations.— 
There  are  authorized  such  sums  as  are   nec- 
essary to  carry  out  this  section. 
SEC.  1903.  ALTEIUNG  OR  REMOVING  MOTOR  VEHI- 
CLE IDENTIFICATION  NUMBERS. 

(a)  Basic  Offense.— Subsection  (a)  of  section 
511  of  title  18.  United  States  Code,  is  amended  to 
read  as  follows: 

"(a)  A  person  who — 

"(1)  knowingly  removes,  obliterates,  tampers 
with,  or  alters  an  identification  number  for  a 
motor  vehicle  or  motor  vehicle  part,  or 

"(2)  with  intent  to  further  the  theft  of  a  motor 
vehicle,  knowingly  removes,  obliterates,  tampers 
with,  or  alters  a  decal  or  device  affixed  to  a 
motor  vehicle  pursuant  to  the  Motor  Vehicle 
Theft  Prevention  Act. 

shall  be  fined  under  this  title,  imprisoned  not 
more  than  5  years,  or  both.". 

(b)  Excepted  Persons.— Paragraph  (2)  of  sec- 
tion 511(b)  of  title  IS.  United  States  Code,  is 
amended — 

(1)  by  striking  "and"  after  the  semicolon  m 
subparagraph  (B): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ",  and",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)    a    person     who    removes,    obliterates, 
tampers  with,  or  alters  a  decal  or  device  affixed 
to  a  motor  vehicle  pursuant  to  the  .Motor  Vehi- 
cle Theft  Prevention  Act.  if  that  person  is  the 
owner  of  the  motor  vehicle,  or  is  authorized  to 
remove,    obliterate,    tamper   with   or   alter   the 
decal  or  device  by — 
"(i)  the  owner  or  his  authorized  agent: 
"(ii)  applicable  State  or  local  law:  or 
"(Hi)  regulations  promulgated  by  the  Attorney 
General  to  implement  the  Motor  Vehicle  Theft 
Prevention  Act.". 

(c)  Definition.— Section  511  of  title  IS.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 
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"(d)  For  purposes  of  subsection  (a)  of  this  sec- 
tion, the  term  'tampers  with'  includes  covering  a 
program  decal  or  device  affixed  to  a  motor  vehi- 
cle pursuant  to  the  .Motor  Vehicle  Theft  Preven- 
tion Act  for  the  purpose  of  obstructing  its  visi- 
bility. ". 

(i)  Unauthorized  application  of  a  Decal 
or  Device.- 

(1)  In  ge.\eral.— Chapter  25  of  title  18.  United 
States  Code,  is  amended  by  adding  after  section 
511  the  following  new  section 

"gSllA.    Unauthorized    triplication    of  theft 

prevention  decal  or  device 

"(a)  Whoever  affixes  to  a  motor  vehicle  a  theft 
prevention  decal  or  other  device,  or  a  replica 
thereof,  unless  authorized  to  do  so  pursuant  to 
the  Motor  Vehicle  Theft  Prevention  Act.  shall  be 
punished  by  a  fine  not  to  exceed  SI. (XX). 

"(b)  For  purposes  of  this  section,  the  term 
'theft  prevention  decal  or  device'  means  a  decal 
or  other  device  designed  in  accordance  with  a 
unifvrm  design  for  such  devices  developed  pur- 
suant to  the  Motor  Vehicle  Theft  Prevention 
Act.". 

(2)  Technical  amendment.— The  chapter 
analysis  for  chapter  25  of  title  18,  United  States 
Codt,  is  amended  by  adding  after  the  item  relat- 
ing to  section  511  the  following  new  item: 

"511A.   Unauthorized  application  of  theft  pre- 
vention decal  or  dei^ice.". 
TITLE  XX— PROTECTIONS  FOR  THE 
ELDERLY 
SEC.   2001.   MISSING  ALZHEIMER'S   DISEASE   PA- 
TIENT ALERT  PROGRAM. 

(a)  Grant —The  Attorney  General  shall,  sub- 
ject to  the  availability  of  appropriations,  award 
a  grunt  to  an  eligible  organization  to  assist  the 
orgatiization  in  paying  for  the  costs  of  plan- 
ning, designing,  establishing,  and  operating  a 
.Misstng  Alzheimer's  Disease  Patient  Alert  Pro- 
grant,  which  shall  he  a  locally  based,  proactive 
program  to  protect  and  locate  missing  patients 
with  Alzheimer's  disease  and  related  dementias. 

(b>  Application —To  be  eligible  to  receive  a 
grant  under  subsection  (a),  an  organization 
shall  submit  an  application  to  the  Attorney 
General  at  such  time,  in  such  manner,  and  con- 
taining such  information  as  the  Attorney  Gen- 
eral may  require,  including,  at  a  minimum,  an 
assurance  that  the  organization  will  obtain  and 
use  assistance  from  private  nonprofit  organiza- 
tions to  support  the  program. 

(c)  Eligible  ORGASiz.ATioN.-The  Attorney 
General  shall  award  the  grant  described  m  sub- 
section (a)  to  a  national  voluntary  organization 
that  has  a  direct  Imk  to  patients,  and  families 
of  pctttents.  with  Alzheimer's  disease  and  related 
dementias. 

(d>    Authorization    of    .Appropri.ations.— 
There  are  authorized  to  be  appropriated  to  carry 
out   this   section   S1.0(X).000  for  each   of  fiscal 
yeart  1995.  1996.  and  1997. 
SEC.  t002.  CRIMES  AGAI.\'ST  THE  ELDERLY. 

(a)  IN  Gener.al.— Pursuant  to  its  authority 
under  the  Sentencing  Reform  Act  of  1984  and 
section  21  of  the  Sentencing  .4c(  of  1987  (includ- 
ing its  authority  to  amend  the  sentencing  guide- 
lines and  policy  .statements)  and  its  authority  to 
make  such  amendments  on  an  emergency  basis, 
the  United  States  Sentencing  Commission  shall 
ensure  that  the  applicable  guideline  range  for  a 
defertdant  convicted  of  a  crime  of  violence 
agamit  an  elderly  victim  is  sufficiently  stringent 
to  deter  such  a  crime,  to  protect  the  public  from 
additional  crimes  of  such  a  defendant,  and  to 
adequately  reflect  the  heinous  nature  of  such 
an  offense. 

(b)  Criteria.— In  carrying  out  subsection  (a), 
the  United  States  Sentencing  Commission  shall 
ensure  that— 

(1)  the  guidelines  provide  for  increasingly  se- 
vere punishment  for  a  defendant  commensurate 
with  the  degree  of  physical  harm  caused  to  the 
elder^  victim: 


(2)  the  guidelines  take  appropriate  account  of 
the  vulnerability  of  the  victim:  and 

(3)  the  guidelines  provide  enhanced  punish- 
ment for  a  defendant  convicted  of  a  crime  of  vio- 
lence against  an  elderly  victim  who  has  pre- 
viously been  convicted  of  a  crime  of  violence 
against  an  elderly  victim,  regardless  of  whether 
the  conviction  occurred  in  Federal  or  State 
court. 

(c)  Definitions.— In  this  section— 
"crime  of  violence"  means  an  offense  under 
section  113.  111.  1111.  1112,  1113.  1117.  2241,  2242, 
or  2244  of  title  18.  United  States  Code. 

"elderly  victim"  means  a  victim  who  is  65 
years  of  age  or  older  at  the  time  of  an  offense. 

TITLE  XXI— CONSUMER  PROTECTION 
SEC.  2101.  CRIMES  BY  OR  AFFECTING  PERSONS 
ENGAGED  IN  THE  BUSINESS  OF  IN- 
SURANCE   vmosE   ACTrvrriES   af- 
fect INTERSTATE  COMMERCE. 
(a)  In  General— Chapter  47  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  sections: 

"§1033.  Crimea  by  or  affecting  pertona  en- 
gaged in  the  bueitteu  of  insurance  ichote 
activities  affect  interttate  commerce 

"(a)(1)  Whoever  is  engaged  in  the  business  of 
insurance  whose  activities  affect  interstate  com- 
merce and.  with  the  intent  to  deceive.,  know- 
ingly makes  any  false  material  statement  or  re- 
port or  willfully  and  materially  overvalues  any 
land,  property  or  security — 

"(A)  in  connection  with  any  financial  reports 
or  documents  presented  to  any  insurance  regu- 
latory official  or  agency  or  an  agent  or  exam- 
iner appointed  by  .luch  official  or  agency  to  ex- 
amine the  affairs  of  such  person,  and 

"(B)  for  the  purpose  of  influencing  the  ac- 
tions of  such  official  or  agency  or  such  an  ap- 
pointed agent  or  examiner, 
shall  be  punished  as  provided  m  paragraph  (2). 

"(2)  The  punishment  for  an  offense  under 
paragraph  (1)  is  a  fine  as  established  under  this 
title  or  imprisonment  for  not  more  than  10  years, 
or  both,  except  that  the  term  of  imprisonment 
shall  be  not  more  than  15  years  if  the  statement 
or  report  or  overvaluing  of  land,  property,  or  se- 
curity jeopardizes  the  safety  and  soundness  of 
an  insurer. 

"(bid)  Whoever— 

"(A)  acting  as.  or  being  an  officer,  director, 
agent,  or  employee  of,  any  person  engaged  m 
the  business  of  insurance  whose  activities  affect 
interstate  commerce,  or 

"(B)  is  engaged  m  the  business  of  insurance 
whose  activities  affect  interstate  commerce  or  is 
involved  (other  than  as  an  insured  or  bene- 
ficiary under  a  policy  of  insurance)  in  a  trans- 
action relating  to  the  conduct  of  affairs  of  such 
a  business, 

willfully  embezzles,  abstracts,  purloins,  or  mis- 
appropriates any  of  the  moneys,  funds,  pre- 
miums, credits,  or  other  property  of  such  person 
so  engaged  shall  be  punished  as  provided  in 
paragraph  (2). 

"(2)  The  punishment  for  an  offense  under 
paragraph  (1)  is  a  fine  as  provided  under  this 
title  or  imprisonment  for  not  more  than  10  years, 
or  both,  except  that  if  such  embezzlement,  ab- 
straction, purloining,  or  misappropriation  de- 
scribed in  paragraph  II)  jeopardizes  the  safety 
and  soundness  of  an  insurer,  such  imprisonment 
shall  be  not  more  than  15  years.  If  the  amount 
or  value  so  embezzled,  abstracted,  purloined,  or 
misappropriated  does  not  exceed  $5,000.  whoever 
violates  paragraph  (1)  shall  be  fined  as  provided 
in  this  title  or  imprisoned  not  more  than  one 
year,  or  both. 

"(c)(1)  Whoever  is  engaged  in  the  business  of 
insurance  and  whose  activities  affect  interstate 
commerce  or  is  involved  (other  than  as  an  in- 
sured or  beneficiary  under  a  policy  of  insur- 
ance) in  a  transaction  relating  to  the  conduct  of 
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affairs  of  such  a  business,  knowingly  makes  any 
false  entry  of  material  fact  in  any  book,  report, 
or  statement  of  such  person  engaged  in  the  busi- 
ness of  insurance  with  intent  to — 

"(A)  deceive  any  person  about  the  financial 
condition  or  solvency  of  such  business,  or 

"(B)  deceive  any  officer,  employee,  or  agent  of 
such  person  engaged  in  the  business  of  insur- 
ance, any  insurance  regulatory  official  or  agen- 
cy, or  any  agent  or  examiner  appointed  by  such 
official  or  agency  to  examine  the  affairs  of  such 
person  about  the  financial  condition  or  solvency 
of  such  business. 

shall  be  punished  as  provided  in  paragraph  (2). 

"(2)  The  punishment  for  an  offense  under 
paragraph  (1)  is  a  fine  as  provided  under  this 
title  or  imprisonment  for  not  more  than  10  years, 
or  both,  except  that  if  the  false  entry  m  any 
book,  report,  or  statement  of  such  person  jeop- 
ardizes the  safety  and  soundness  of  an  insurer. 
such  imprisonment  shall  be  not  more  than  15 
years. 

"(d)  Whoever,  by  threats  or  force  or  by  any 
threatening  letter  or  communication,  corruptly 
influences,  obstructs,  or  impedes  or  endeavors 
corruptly  to  influence,  obstruct,  or  impede  the 
due  and  proper  administration  of  the  law  under 
which  any  proceeding  involving  the  business  of 
insurance  whose  activities  affect  interstate  com- 
merce is  pending  before  any  insurance  regu- 
latory official  or  agency  or  any  agent  or  exam- 
iner appointed  by  such  official  or  agency  to  ex- 
amine the  affairs  of  a  person  engaged  in  the 
business  of  insurance  whose  activities  affect 
interstate  commerce,  shall  be  fined  as  provided 
in  this  title  or  imprisoned  not  more  than  10 
years,  or  both. 

"(e)(l)(Al  Any  individual  who  has  been  con- 
victed of  any  c-rimmal  felony  involving  dishon- 
esty or  a  breach  of  trust,  or  who  has  been  con- 
victed of  an  offense  under  this  ."iection.  and  who 
willfully  engages  m  the  business  of  insurance 
whose  activities  affect  interstate  commerce  or 
participates  m  such  business,  shall  be  fined  a.\ 
provided  in  this  title  or  imprisoned  not  more 
than  5  years,  or  both. 

"(B)  Any  individual  who  is  engaged  in  the 
business  of  insurance  whose  activities  affect 
iriterstate  commerce  and  who  willfully  permits 
the  partiapation  described  m  subparagraph  (.Al 
shall  be  fined  as  provided  in  this  title  or  impris- 
oned not  more  than  5  years,  or  both. 

"(2)  A  person  described  m  paragraph  (1)(A) 
may  engage  m  the  business  of  insurance  or  par- 
ticipate in  .such  business  if  such  person  has  the 
written  consent  of  any  insurance  regulatory  of- 
ficial authorized  to  regulate  the  insurer,  which 
consent  specifically  refers  to  this  subsection 

"(f)  As  used  in  this  section— 

"(1)  the  term  'business  of  insurance'  means — 

"(A)  the  writing  of  insurance,  or 

"(B)  the  reinsuring  of  risks, 
by  an  insurer,  including  all  acts  necessary  or  in- 
cidental to  such  writing  or  reinsuring  and  the 
activities  of  persons  who  act  as,  or  are.  officers, 
directors,  agents,  or  employees  of  insurers  or 
who  are  other  persons  authorized  to  act  on  be- 
half of  such  persons: 

"(2)  the  term  insurer'  means  any  entity  the 
business  activity  of  which  is  the  writing  of  in- 
surance or  the  reinsuring  of  risks  or  any  re- 
ceiver or  similar  official  or  any  liquidating 
agent  for  such  an  entity,  m  his  or  her  capacity 
as  such,  and  includes  any  person  who  acts  as. 
or  is.  an  officer  director,  agent,  or  employee  of 
that  bu.Hiness: 

"(3)  the  term  'interstate  commerce'  means— 

"(A)  commerce  within  the  District  of  Colum- 
bia, or  any  territory  or  possession  of  the  United 
States: 

"(B)  all  commerce  between  any  point  m  the 
State,  territory,  possession,  or  the  District  of  Co- 
lumbia and  any  point  outside  thereof: 

"(C)  all  commerce  between  points  within  the 
same  State  through  any  place  outside  such 
State:  or 


"(D)  all  other  commerce  over  which  the  Unit- 
ed States  has  jurisdiction:  and 

"(4)  the  term  State'  includes  any  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Northern  Mariana  Islands,  the 
Virgin  Islands.  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 
"§1034.    Civil  penaltiea   and   injunctiona  for 

violationa  of  section  1033 

"(a)  The  .Attorney  General  may  bring  a  civil 
action  m  the  appropriate  United  States  district 
court  against  any  person  who  engages  m  con- 
duct constituting  an  offense  under  section  1033 
and.  upon  proof  of  such  conduct  by  a  prepon- 
derance of  the  evidence,  such  person  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
S50.000  for  each  violation  or  the  amount  of  com- 
pensation which  the  person  received  or  offered 
for  the  prohibited  conduct,  whichever  amount  is 
greater.  If  the  offense  has  contributed  to  the  de- 
cision of  a  court  of  appropriate  jurisdiction  to 
issue  an  order  directing  the  conservation,  reha- 
bilitation, or  liquidation  of  an  insurer,  such 
penalty  shall  be  remitted  to  the  regulatory  offi- 
cial for  the  benefit  of  the  policyholders,  claim- 
ants, and  creditors  of  such  insurer.  The  imposi- 
tion of  a  avil  penalty  under  this  subsection  does 
not  preclude  any  other  criminal  or  civil  statu- 
tory, common  law.  or  administrative  remedy, 
which  IS  available  by  law  to  the  United  States 
or  any  other  person. 

"(h)  If  the  Attorney  General  has  reason  to  be- 
lieve that  a  person  is  engaged  m  conduct  con- 
stituting an  offense  under  section  1033,  the  At- 
torney General  may  petition  an  appropriate 
United  States  district  court  for  an  order  prohib- 
iting that  person  from  engaging  in  such  con- 
duct. The  court  may  issue  an  order  prohibiting 
that  person  from  engaging  in  such  conduct  if 
the  court  finds  that  the  conduct  constitutes 
such  an  offense.  The  filing  of  a  petition  under 
this  section  does  not  preclude  any  other  remedy 
which  is  available  by  law  to  the  United  States 
or  any  other  person.". 

(bi  Technical  Amendment.— The  chapter 
analysis  for  chapter  47  of  title  18.  United  States 
Code.  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  Items 

"1033  Crimes  by  or  affecting  persons  engaged 
in  the  business  of  insurance 
whose  activities  affect  interstate 
commerce. 
"1034.  Civil  penalties  and  injunctions  for  viola- 
tions of  section  1033  ' 

(C>  Mli^CELLASEOrS  A.MEND.ME.STS  TO  TITLE  18. 

United  States  Code.— 

(1)  Tampering  with  insurance  regulatory 
proceedings— Section  1515(a)<li  of  title  18. 
United  States  Code,  is  amended— 

(.41  by  striking  "or"  at  the  end  of  subpara- 
graph (Bl. 

(B)  by  inserting  "or"  at  the  end  of  subpara- 
graph (C):  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph 

"(D)  a  proceeding  involving  the  bu.siness  of 
insurance  whose  activities  affect  interstate  com- 
merce before  any  insurance  regulatory  official 
or  agency  or  any  agent  or  examiner  appointed 
by  such  official  or  agency  to  examine  the  affairs 
of  any  person  engaged  m  the  business  of  insur- 
ance whose  actnities  affect  interstate  com- 
merce:". 

(2)  LIMITATIO.NS.-Section  3293  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"1033."  after   "1014.  ". 

(3)  Obstruction  of  criminal  investiga- 
tions—Section  1510  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection 

"(d)(1)  Whoever— 

"(A)  acting  as,  or  being,  an  officer,  director, 
agent  or  employee  of  a  person  engaged  m  the 
business  of  insurance  whose  activities  affect 
interstate  commerce,  or 


"(B)  is  engaged  m  the  business  of  insurance 
whose  activities  affect  interstate  commerce  or  is 
involved  (other  than  as  an  insured  or  bene- 
ficiary under  a  policy  of  insurance)  m  a  trans- 
action relating  to  the  conduct  of  affairs  of  such 
a  business, 

with  intent  to  obstruct  a  judtaal  proceeding,  di- 
rectly or  indirectly  notifies  any  other  person 
about  the  existence  or  contents  of  a  subpoena 
for  records  of  that  person  engaged  m  such  busi- 
ness or  information  that  has  been  furnished  to 
a  Federal  grand  jury  m  response  to  that  sub- 
poena, shall  be  fined  as  provided  by  this  title  or 
imprisoned  not  more  than  5  years,  or  both. 

"(2)  As  used  m  paragraph  (1),  the  term  "sub- 
poena for  records'  means  a  Federal  grand  jury 
subpoena  .for  records  that  has  been  served  relat- 
ing to  a  violation  of,  or  a  conspiracy  to  violate, 
section  1033  of  this  title". 

SEC.     2102.     CONSUMER    PROTECTION    AGAINST 
CREDIT  CARD  FRAUD  ACT  OF  19S3. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  "Consumer  Protection  Against  Credit 
Card  Fraud  .Act  of  1993". 

lb)  FRAUD  AND  Related  activity  in  Connec- 
tion With  access  devices— Section  1029  of 
title  18.  United  States  Code,  is  amended  m  sub- 
section (a)  by  inserting  after  paragraph  (4)  the 
following  new  paragraphs 

"(5)  knowingly  and  with  tntent  to  defraud  ef- 
fects transactions,  with  one  or  more  access  de- 
vices issued  to  another  person  or  persoris,  to  re- 
ceive payment  or  any  other  thing  of  value  dur- 
ing any  one-year  period  the  aggregate  i<alue  of 
which  IS  equal  to  or  greater  than  S1,(X)0, 

"(6)  without  the  authorization  of  the  issuer  of 
the  access  device,  knowingly  and  with  intent  to 
defraud  solicits  a  person  for  the  purpose  of — 

"(.A)  offering  an  access  device,  or 
"(B)  selling  information  regarding  or  an  ap- 
plication to  obtain  an  access  device,  or 

"(7)  without  the  authorization  of  the  credit 
c-ard  system  member  or  its  agent,  knowingly  and 
with  intent  to  defraud  causes  or  arranges  for 
another  person  to  present  to  the  member  or  its 
agent,  for  payment,  one  or  more  evidences  or 
records  of  tran.sactwns  made  by  an  access  de- 
vice:'". 

(c)  Technical  amendme.^ts —Section  1029  of 
title  18.  United  States  Code,  as  amended  by  sub- 
section (bl.  IS  amended— 

(1)  m  subsection  (a)  by  striking  '"or"  at  the 
end  of  paragraph  (3). 

(2l  m  subsection  (c)(1)  by  striking  ""(a)(2)  or 
(a)(3)"  and  inserting  "(ai  (2).  (3).  (5).  (6).  or 
(7)":  and 

(3)  in  subsection  (e)  by— 

(A)  striking  "and"  at  the  end  of  paragraph 
(5). 

(B)  adding  "and"  at  the  end  of  paragraph  (6), 
and 

(CI  adding  at  the  end  thereof  the  following 
new  paragraph 

"(7)  the  term  'credit  card  system  member' 
means  a  financial  institution  or  other  entity 
that  IS  a  member  of  a  credit  card  system,  includ- 
ing an  entity,  whether  it  is  affiliated  with  or 
identical  to  the  credit  card  issuer,  that  ts  the 
sole  member  of  a  credit  card  system.". 
SEC.  2103.  MAIL  FRAUD. 

Section  1341  of  title  18.  United  States  Code,  is 
amended — 

(1)  by  inserting  "or  deposits  or  causes  to  be 
deposited  any  rnatter  or  thing  whatever  to  be 
sent  or  delivered  by  any  private  or  commercial 
interstate  carrier."  after  "Postal  Service,  ':  and 

(2)  by  inserting  "or  such  carrier"  after 
"causes  to  be  delivered  by  rnail" 

TTTLE  XXII— FINANCIAL  INSTnVTION 
FRAUD  PROSECUTIONS 
SEC.  2201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Financial  Insti- 
tutions Fraud  Prosecution  Act  of  1991". 
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SSC.  M08.  FEDERAL  DEPOSIT  INSURAMCE  ACT 
AMENDMEffT. 

Section  19(a)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1829(a))  is  amended  in  paragraph 
(2)(A)(t)(l)- 

(1)  by  striking  "or  1956":  and 

(2)  by  inserting  "1517.  1956.  or  1957". 

SEC.  2*03.  FEDERAL  CREDIT  UNION  ACT  AMEND- 
MENTS. 

Section  205(d)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1785(d))  is  amended  to  read  as  fol- 
lows: 

"(d)  PROHIBITIOS.— 

"(1)  Is  GESERAL.— Except  with  prior  written 
consent  of  the  Board— 

"(A)  any  person  who  has  been  convicted  of 
any  criminal  offense  involving  dishonesty  or  a 
breach  of  trust,  or  has  agreed  to  enter  into  a 
pretrial  diversion  or  similar  program  in  connec- 
tion with  a  prosecution  for  such  offense,  may 
not— 

"(i)  become,  or  continue  as,  an  institution-af- 
filiated party  with  respect  to  any  insured  credit 
union:  or 

"(ii)  otherwise  participate,  directly  or  indi- 
rectly, in  the  conduct  of  the  affairs  of  any  in- 
sured credit  union:  and 

"(B)  any  insured  credit  union  may  not  permit 
any  person  referred  to  in  subparagraph  (A)  to 
engage  in  any  conduct  or  continue  any  relation- 
ship prohibited  under  such  subparagraph. 

"(2)  MiSIMUM  lO-YEAR  PROHIBITIOS  PERIOD 
FOR  CERTAIS  OFFENSES. — 

"(A)  Is  GESERAL.— If  the  offense  referred  to  in 
paragraph  (1)(A)  in  connection  with  any  person 
referred  to  in  such  paragraph  is— 

"(i)  an  offense  under— 

"(I)  section  215,  656,  657,  1005,  1006,  1007,  1008. 
1014,  1032.  1344,  1517,  1956,  or  1957  of  title  18. 
United  States  Code:  or 

"(11)  section  1341  or  1343  of  such  title  which 
affects  any  financial  institution  (as  defined  m 
section  20  of  such  title):  or 

"(ii)  the  offense  of  conspiring  to  commit  any 
such  offense, 

the  Board  may  not  consent  to  any  exception  to 
the  application  of  paragraph  (1)  to  such  person 
during  the  10-year  period  beginning  on  the  date 
the  conviction  or  the  agreement  of  the  person 
becomes  final. 
"(B)  Except tos  by  order   of  sestescisg 

COURT.— 

"(i)  Is  GESERAL.— On  motion  of  the  Board, 
the  court  in  which  the  conviction  or  the  agree- 
ment of  a  person  referred  to  in  subparagraph 
(A)  has  been  entered  may  grant  an  exception  to 
the  application  of  paragraph  (1)  to  such  person 
if  granting  the  exception  is  in  the  interest  of  jus- 
tice. 

"(ii)  Period  for  filisg.—A  motion  may  be 
filed  under  clause  (i)  at  any  time  during  the  10- 
year  period  described  m  subparagraph  (A)  with 
regard  to  the  person  on  whose  behalf  such  mo- 
tion is  made. 

"(3)  Pesalty.— Whoever  knowingly  violates 
paragraph  (1)  or  (2)  shall  be  fined  not  more 
than  Sl.000.000  for  each  day  such  prohibition  is 
violated  or  imprisoned  for  not  more  than  5 
years,  or  both.". 
SEC.  ISO*.  CRIME  CONTROL  ACT  AMENDMENT. 

Section  2546  of  the  Crime  Control  Act  of  1990 
(Public  Law  101-647.  104  Stat.  4885)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  Fraud  Task  Forces  Report.— in  addi- 
tion to  the  reports  required  under  subsection  (a), 
the  Attorney  General  is  encouraged  to  submit  a 
report  to  the  Congress  containing  the  findings  of 
the  financial  institutions  fraud  task  forces  es- 
tablished under  section  2539  as  they  relate  to  the 
collapse  of  private  deposit  insurance  corpora- 
tions, together  with  recommendations  for  any 
regulatory  or  legislative  changes  necessary  to 
prevent  such  collapses  in  the  future.". 


SEC. 


TITLE  XXIII— SAVINGS  AND  LOAN 

PROSECUTION  TASK  FORCE 
2301.    SAVINGS    AND   LOAN   PROSECUTION 


SAVINGS    AND 
I  TASK  FORCE. 

The  Attorney  General  shall  establish  uithin 
the  Justice  Department  a  savings  and  loan 
criminal  fraud  task  force  to  prosecute  m  an  ag- 
gressne  manner  those  criminal  cases  involving 
savings  and  loan  institutions. 

TITLE  XXIV— SENTENCING  PROVISIONS 
SEC.  g40l.  IMPOSITION  OF  SENTENCE. 

Section  3.553(aK4)  of  title  18.  United  States 
Code,  IS  amended  to  read  as  follows: 

"(4)  the  kinds  of  sentence  and  the  sentencing 
range  established  for— 

"(A)  the  applicable  category  of  offense  com- 
mitted, by  the  applicable  category  of  defendant 
as  set  forth  m  the  guidelines  issued  by  the  Sen- 
tencing Commission  pursuant  to  section 
994(aD(I)  of  title  28.  United  States  Code,  and 
that  are  m  effect  on  the  date  the  defendant  is 
sentenced:  or 

"(B)  m  the  case  of  a  violation  of  probation  or 
supervised  release,  the  applicable  guidelines  or 
policy  statements  issued  by  the  Sentencing  Com- 
mission pursuant  to  section  994(a)(3)  of  title  28, 
United  States  Code:". 

SEC.  2402.   TECHNICAL  AMENDMENT  TO  MANDA- 
TORY CONDITIONS  OF  PROBATION 

Seation  3563(a)(3)  of  title  18.  United  States 
Code,  IS  amended  by  striking  "posse.is  illegal 
contrvlled  substances"  and  in.seTting  "unlaw- 
fully possess  a  controlled  substance" 
SEC.  g403.  SUPERVISED  RELEASE  AFTER  IMPRIS- 
ONMENT. 

Section  3583  of  title  18.  United  States  Code,  is 
amended — 

(1)  in  sub.wction  (d).  by  striking  "possess  ille- 
gal controlled  substances"  and  inserting  "un- 
lau-titlly  possess  a  controlled  substance": 

(2i  in  sub.'iection  (e) — 

(A)  by  striking  "person"  each  place  such  term 
appears  m  such  subsection  and  inserting  "de- 
fendant": and 

(B)  hy  amending  paragraph  (3)  to  read  as  fol- 
lows 

"(3)  revoke  a  term  of  supervised  release,  and 
require  the  defendant  to  serve  m  prison  all  or 
part  OS  the  term  of  supervised  release  authomed 
by  stotute  for  the  offense  that  resulted  m  such 
term  of  supervised  release  without  credit  for 
time  previously  served  on  postrelease  super- 
vision, if  the  court,  pursuant  to  the  Federal 
Rules  of  Criminal  Procedure  applicable  to  rev- 
ocation of  probation  or  supervised  relea.^e.  finds 
hy  a  preponderance  of  the  evidence  that  the  de- 
fendant violated  a  condition  of  supervised  re- 
lease, except  that  a  defendant  whose  term  is  re- 
voked under  this  paragraph  may  not  be  required 
to  serve  more  than  5  years  m  prison  if  the  of- 
fense that  resulted  in  the  term  of  supervned  re- 
lease IS  a  cla.'is  A  felony,  more  than  3  years  in 
prison  if  such  offense  is  a  class  B  felony,  more 
than  2  years  m  prison  if  such  offense  is  a  class 
C  nr  D  felony,  or  more  than  one  year  in  any 
other. case.  or",  and 

(3)  by  adding  at  the  end  the  following  new 
subsections 

"(hi  Supervised  Release  Followisg  Rev- 
0C.'iTk>S.~When  a  term  of  supervised  release  is 
revoked  and  the  defendant  is  required  to  serve  a 
term  »f  impri.sonment  that  is  less  than  the  maxi- 
mum term  of  imprisonment  authorized  under 
subsection  (e)(3).  the  court  may  include  a  re- 
quirement that  the  defendant  be  placed  on  a 
term  of  supervised  release  after  imprisonment. 
The  length  of  such  a  term  of  supervised  release 
shall  not  exceed  the  term  of  supervised  release 
authorised  by  statute  for  the  offense  that  re- 
sulted in  the  original  term  of  supervised  release, 
less  any  term  of  imprisonment  that  was  imposed 
upon  revocation  of  supervised  release. 

"(i)  Delayed  REVOCATIOS.  —  The  power  of  the 
court  to  revoke  a  term  of  supervised  release  for 


violation  of  a  condition  of  supervised  release, 
and  to  order  the  defendant  to  serve  a  term  of  im- 
prisonment and.  subject  to  the  limitations  in 
.Hubsection  (h).  a  further  term  of  supervised  re- 
lease, extends  beyond  the  expiration  of  the  term 
of  supervised  release  for  any  period  reasonably 
neces.sary  for  the  adjudication  of  matters  arising 
before  its  expiration  if.  before  its  expiration,  a 
warrant  or  summons  has  been  issued  on  the 
basis  of  an  allegation  of  .such  a  violation.". 
SEC.  2404.  FLEXIBIUTY  IN  APPUCATION  OF  MAN- 
DATORY MINIMUM  SENTENCE  PROVI- 
SIONS  IN  CERTAIN  CIRCUMSTANCES. 

(a)  AMESDUEST  OF  TITLE  18.  U  SIT  ED  ST.ATES 
Code— Section  3553  of  title  18.  United  States 
Code.  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f)  Masdatory  Misimum  Sestesce  Provi- 
sio.Ks.— 

"(1)  SE.\TE.\CISG  ISDER  this  SECTIOS.  —  ln  the 
case  of  an  offense  described  m  paragraph  (2). 
the  court  shall.  notwith.standing  the  require- 
ment of  a  mandatory  minimum  sentence  m  that 
section,  impose  a  sentence  in  accordance  with 
this  section  and  the  sentencing  guidelines  and 
any  pertinent  policy  statement  i.ssued  by  the 
United  States  Sentencing  Commission . 

"(2)  OFFESSES.—An  offense  is  de.-icribed  in 
this  paragraph  if— 

"(A)  the  defendant  is  subject  to  a  mandatory 
minimum  term  of  imprisonment  under  section 
401  or  402  of  the  Controlled  Substances  Act  (21 
use.  841  and  844)  or  section  1010  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
use.  960): 

"(B)  the  defendant  does  not  have— 

"(1)  more  than  0  criminal  history  point  under 
the  sentencing  guidelines:  or 

"(11)  any  prioi  conviction,  foreign  or  domestic, 
for  a  crime  of  violence  against  the  person  or 
drug  trafficking  offense  that  resulted  in  a  sen- 
tence of  imprisonment  (or  an  adjudication  as  a 
juvenile  delinquent  for  an  act  that,  if  committed 
by  an  adult,  would  constitute  a  crime  oj  vio- 
lence against  the  person  or  drug  trafficking  of- 
fense: 

"(C)  the  offense  did  not  result  m  death  or  se- 
rious bodily  injury  (as  defined  in  section  1365) 
to  any  person — 

"(i>  as  a  result  of  the  act  of  any  person  during 
the  course  of  the  offense:  or 

"(li)  as  a  result  of  the  use  by  any  person  of  a 
controlled  substance  that  was  involved  in  the 
offense: 

"(D)  the  defendant  did  not  carry  or  otherwise 
have  possession  of  a  firearm  (as  defined  m  .sec- 
tion 921)  or  other  dangerous  weapon  during  the 
course  of  the  offense  and  did  not  direct  another 
person  who  possessed  a  firearm  to  do  so  and  the 
defendant  had  no  knowledge  of  any  other  con- 
spirator involved  possessing  a  firearm. 

'(E)  the  defendant  was  not  an  organiser, 
leader,  manager,  or  supervisor  of  others  (as  de- 
fined or  determined  under  the  sentencing  guide- 
lines) in  the  offense:  and 

"(F)  the  defendant  was  nonviolent  in  that  the 
defendant  did  not  use.  attempt  to  use.  or  make 
a  credible  threat  to  use  physical  force  against 
the  person  of  another  during  the  course  of  the 
offense. 

"(G)  the  defendant  did  not  own  the  drugs,  fi- 
nance   any    part    of   the    offense    or    sell    the 
drugs", 
(b)  Harmosizatios.— 

(1)  Is  GESERAL.— The  United  States  Sentenc- 
ing Commission — 

(A)  may  make  such  amendments  as  it  deems 
necessary  and  appropriate  to  harmonise  the 
sentencing  guidelines  and  policy  statements 
with  section  3553(f)  of  title  18.  United  States 
Code,  as  added  by  subsection  (a),  and  promul- 
gate policy  statements  to  assist  the  courts  m  in- 
terpreting that  provision:  and 

(B)  shall  amend  the  sentencinc  guidelines,  if 
necessary,  to  assign  to  an  offense  under  section 
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401  or  402  of  the  Controlled  Substances  Act  (21 
U.S.C.  841  and  844)  or  section  1010  of  the  Con- 
trolled Substances  Import  and  Export  .Act  (21 
U.S.C.  960)  to  which  a  mandatory  minimum  term 
of  imprisonment  applies  a  guideline  level  that 
will  result  in  the  imposition  of  a  term  of  impris- 
onment at  least  equal  to  the  mandatory  term  of 
imprisonment  that  is  currently  applicable  unless 
a  downward  adjustment  is  authorised  under 
section  3553(f)  of  title  18,  United  States  Code,  as 
added  by  subsection  (a). 

(2)  If  the  Commission  determines  that  an  expe- 
dited procedure  is  necessary  m  order  lor  amend- 
ments made  pursuant  to  paragraph  (1)  to  he- 
come  effective  on  the  effective  date  specified  m 
subsection  (c).  the  Commis.sion  may  promulgate 
such  amendments  as  emergency  amendments 
under  the  procedures  set  forth  in  section  21(a)  of 
the  Sentencing  Act  of  1987  (Public  Law  100-182: 
101  Stat.  1271).  as  though  the  authority  under 
that  section  had  not  expired. 

(ci  Effective  D.ate.-THc  amendment  made 
by  subsection  (a)  and  any  amendments  to  the 
sentencing  guidelines  made  by  the  i'nited  States 
Sentencing  Commission  pursuant  to  subsection 
(b)  shall  apply  with  respect  to  sentences  imposed 
for  offenses  committed  on  or  alter  the  date  that 
IS  60  days  after  the  date  of  enactment  of  this 
Act.    .\otuithstanding   any    other   provision    of 
law.  any   defendant    who   has  been   sentenced 
pursuant  to  section  35.S3(f)  who  is  subsequently 
convicted  of  a  violation  of  the  Controlled  Sub- 
stances Act  or  any  crime  of  violence  for  uhich 
imposition  of  a  mandatory  minimum  term  of  im- 
prisonment IS  required,  he  or  she  shall  be  sen- 
tenced to  an  additional  .5  years  imprisonment. 
SEC.  2405.  MANDATORY  PRISON  TERMS  FOR  USE. 
POSSESSION.    OR    CARRYING    OF    A 
FIREARM  OR  DESTRUCTIVE  DEVICE 
DURING    A    STATE    CRIME    OF    VIO- 
LENCE OR  STATE   DRUG   TRAFFICK- 
ING CRIME. 

Section  924(c)  of  title  18.  United  States  Code, 
is  amended  hi/  adding  at  the  end  the  following 
new  paragraph 

"(4)(Ai  .4  person  who.  during  and  in  relation 
to  a  crime  of  violence  or  drug  trafficking  crime 
(including  a  crime  of  violence  or  drug  traffick- 
ing crime  that  provides  for  an  enhanced  punish- 
ment if  committed  by  the  use  of  a  deadly  or  dan- 
gerous weapon  or  device)  fur  which  the  person 
may  be  prosecuted  in  a  court  of  any  State— 

"CO  in  the  case  of  a  first  conviction  of  .such  a 
crime,  in  addition  to  the  sentence  imposed  for 
the  crime  of  violence  or  drug  trafficking  crime— 

"(I)  knowingly  possesses  a  firearm  shall  be 
imprisoned  not  less  than  10  years. 

"(II)  discharges  a  firearm  with  intent  to  in- 
jure another  person  shall  be  imprisoned  not  less 
than  20  years:  or 

"(III)  knowingly  possesses  a  firearm  that  is  a 
machinegun  or  destructive  device  or  is  equipped 
with  a  firearm  silencer  or  firearm  muffler  shall 
be  imprisoned  not  less  than  30  years: 

"(11)  m  the  case  of  a  second  conviction  of  such 
a  crime,  in  addition  to  the  sentence  imposed  for 
the  crime  of  violence  or  drug  trafficking  crime— 

"(I)  shall  be  imprisoned  not  less  than  20  years 
if  the  person  was  in  possession  of  a  firearm  dur- 
ing and  in  relation  to  the  c-rime  of  violence  or 
drug  trafficking  crime: 

"(11)  shall  be  imprisoned  not  less  than  30 
years  if  the  person  discharged  a  firearm  during 
and  in  relation  to  the  crime  of  violence  or  drug 
trafficking  crime:  or 

"(III)  if  the  person  discharges  a  firearm  that 
IS  a  machinegun  or  a  destructive  device  or  is 
equipped  with  a  firearm  silencer  or  firearm  muf- 
fler, shall  be  imprisoned  for  life:  and 

"(Hi)  m  the  case  of  a  third  or  subsequent  con- 
viction of  such  a  crime,  shall  be  imprisoned  for 
life. 

"(B)(1)  Notwithstanding  any  other  law.  a 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  convicted  of  a  viola- 


tion of  this  subsection,  nor  shall  a  term  of  im- 
prisonment imposed  under  this  subsection  run 
concurrently  with  any  other  term  of  imprison- 
ment including  that  imposed  for  the  crime  ol  vi- 
olence or  drug  trafficking  crime  m  which  the 
firearm  was  used. 

"(11)  So  person  sentenced  under  this  sub- 
.section  shall  be  released  for  any  reason  whatso- 
ever during  a  term  of  imprisonment  imposed 
under  this  paragraph. 

"(C)  For  the  purposes  of  paragraph  (Ai.  a 
person  shall  be  considered  to  be  m  possession  ol 
a  firearm  if— 

"III  iri  the  case  or  a  cnme  of  violence  the  per- 
son touches  a  firearm  at  the  scene  of  the  crime 
at  any  time  during  the  commission  o)  the  crime, 
and 

"(ill  m  the  case  ol  a  drug  trafficking  crime, 
the  person  has  a  firearm  readily  available  at  the 
scene  of  the  crime. 

"(D)  Except  in  the  case  of  a  person  who  en- 
gaged in  or  participated  in  criminal  conduct 
that  gave  rise  to  the  occasion  for  the  person's 
use  of  a  firearm,  this  paragraph  has  no  applica- 
tion to  a  person  who  may  be  Sound  to  have  com- 
mitted a  criminal  act  while  acting  in  defense  of 
person  or  property  during  the  course  of  a  crime 
being  committed  by  another  person  (including 
the  arrest  or  attempted  arrest  of  the  offender 
during  or  immediately  after  the  commission  of 
the  crimei 

"lEi  In  this  paragraph  — 

"crime  of  violence  means  an  offense  tfial  is 
punishable  by  imprisonment  for  more  than  1 
year  and— 

"(I)  has  as  an  element  the  use.  attempted  use. 
or  threatened  use  of  physical  force  against  the 
person  or  property  of  another:  or 

"(II)  by  Its  nature  involves  a  substantial  risk 
that  physical  .force  against  the  person  or  prop- 
erty of  another  may  be  used  during  the  course 
of  the  offense. 

"'drug  trafficking  crime'  means  a  crime  punish- 
able by  imprisonment  for  more  than  1  year  in- 
volving the  manufacture,  distribution,  posses- 
sion, cultivation,  sale,  or  transfer  of  a  controlled 
substance,  controlled  substance  analogue,  imme- 
diate precursor,  or  listed  chemical  (as  those 
terms  are  defined  m  section  102  of  the  Con- 
trolled Substance  Act  (21  U.S.C  802)).  or  an  at- 
tempt or  conspiracy  to  commit  such  a  crirrw. 

"IF)  It  IS  the  intent  of  Congress  that— 

"(I)  this  paragraph  shall  he  used  to  supple- 
ment but  not  supplant  the  efforts  of  State  and 
local  prosecutors  in  prosecuting  crimes  of  vio- 
lence and  drug  trafficking  crimes  that  could  be 
prosecuted  under  State  law:  and 

"(II)  the  Attorney  General  shall  give  due  def- 
erence to  the  interest  that  a  State  or  local  pros- 
ecutor has  in  prosecuting  a  person  under  State 
law. 

"(Gl  This  paragraph  does  not  c~reate  any 
rights,  substantive  or  procedural,  enforceable  at 
law  by  any  party  m  any  manner,  civil  or  crimi- 
nal, nor  does  it  place  any  limitations  on  other- 
wise lawful  prerogatives  of  the  Attorney  Gen- 
eral. 

"(H)  There  is  a  Federal  jurisdiction  over  an 
offense  under  this  paragraph  if  a  firearm  in- 
volved m  the  offense  has  moved  at  any  time  in 
interstate  or  foreign  commerce.  ". 
SEC.  2406.  MURDER  IN'VOLVING  FIREARM. 

(a)  Is  GESERAL. — Chapter  51  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  504(a).  is 
amended  by  adding  at  the  end  the  following  sec- 
tion 
"§1122.  Murder  involving  firearm 

"(a)  Offe.'<se.—A  person  who  has  been  found 
guilty  of  causing,  through  the  use  of  a  firearm, 
as  defined  m  section  921  of  this  title,  the  death 
of  another  person,  intentionally,  knowingly .  or 
through  recklessness  rnanifesting  extreme  indif- 
ference  to   human   life,   or   through    the   inten- 


tional infliction  of  serious  bodily  injury,  shall  be 
punished  by  death  or  imprisoned  for  any  term  of 
years  or  fur  life.  Whenever  the  government  seeks 
a  sentence  of  death  under  this  section,  the  pro- 
cedures set  .forth  m  title  18.  cfiapter  228.  shall 
apply. 

"(b)  JVRlsDiCTins  -There  is  Federal  jurisdic- 
tion oi'er  an  offense  under  this  section  if— 

"(II  the  conduct  of  the  offender  occurred  m 
the  course  of  an  offense  against  the  United 
States,  or 

"<2i  a  firearm  involved  in  the  offense  has 
moved  at  any  time  m  interstate  or  foreign  com- 
merce. 

"(c)  It  IS  the  intent  of  Congress  that— 

"(1)  this  paragraph  shall  be  used  to  supple- 
ment but  not  supplant  the  efforts  of  State  and 
local  prosecutors  in  prosecuting  murders  involv- 
ing firearms  that  have  moved  in  interstate  or 
foreign  commerce  that  could  be  prosecuted 
under  State  law.  and 

"(2)  the  Attorney  General  shall  give  due  def- 
erence to  the  interest  that  a  Slate  or  local  pros- 
ecutor has  m  prosecuting  a  person  under  Staate 
law. 

"(d)  This  paragraph  does  not  create  any 
rights,  substantive  or  procedural,  enforceable  at 
law  by  any  party  m  any  manner,  avil  or  crimi- 
nal, nor  docs  it  place  any  limitations  on  other- 
wise lawful  prerogratives  of  the  Attorney  Gen- 
eral.". 

(b)     Techsical    Amesdmest —The    chapter 
analysis  for  chapter  51  of  title  18.  United  States 
Code,  as  amended  by  .section  504(b).  is  amended 
by  adding  at  the  end  the  .following  new  item 
"Sec.  1122.  Murder  involving  firearm.  '. 
SEC.   S407.   MANDATORY  MINIMUM  PRISON  SEN- 
TENCES FOR  THOSE  WHO  SELL  ILLE- 
GAL DRUGS  TO  MINORS  OR  WHO  USE 
MJ.VORS  IN  DRUG  TRAFFICKING  AC- 

TiyrriES. 

la)     DISTRIBVTIOS     TO     PERSOSS     USDER     AGE 

18  —Section  418  of  the  Controlled  Substances 
Act  (21  use.  859)  is  amended— 

(1)  m  subsection  (a)  (first  offense)  by  inserting 
after  the  second  sentence  "Except  to  the  extent 
a  greater  minimum  sentence  is  otherwise  pro- 
vided by  section  401(b).  a  term  of  imprisonment 
under  this  subsection  m  a  case  involving  dis- 
tribution to  a  person  under  18  years  of  age  by  a 
person  21  or  more  years  of  age  shall  be  not  less 
than  10  years,  .\otwithstanding  any  other  provi- 
sion of  law.  the  court  shall  not  place  on  proba- 
tion or  suspend  the  sentence  of  any  person  sen- 
tenced under  the  preceding  sentence",  and 

(2)  m  subsection  ibl  (second  offense)  by  insert- 
ing after  the  second  sentence  "Except  to  the  ex- 
tent a  greater  sentence  is  otherwise  authomed 
by  section  40!ib).  a  term  of  imprisonment  under 
this  subsection  m  a  case  involving  distribution 
to  a  person  under  IS  years  of  age  by  a  person  21 
or  more  years  of  age  shall  be  a  mandatory  term 
of  life  imprisonment  Notwithstanding  any  other 
provision  of  law.  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any  person 
sentenced  under  the  preceding  sentence.". 

(b)  Employ.me.vt  OF  PERSOSS  Usder  18  Years 
OF  AGE.— Section  420  of  the  Controlled  Sub- 
stances Act  (21  U  S.C  8611  is  amended— 

(1)  in  subsection  (bi  by  adding  at  the  end  the 
following:  "Except  to  the  extent  a  greater  mini- 
mum .sentence  is  otherwise  provided,  a  term  of 
imprisonment  of  a  person  21  or  more  years  of 
age  convicted  under  this  subsection  shall  be  not 
less  than  10  years  Notwithstanding  any  other 
provision  of  law.  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any  person 
sentenced  under  the  preceding  sentence",  and 

(2)  in  subsection  (c)  (penalty  for  second  of- 
fenses) by  inserting  after  the  second  sentence 
the  following  "Except  to  the  extent  a  greater 
minimum  sentence  is  otherwise  provided,  a  term 
of  imprisonment  of  a  person  21  or  more  years  of 
age  convicted  under  this  subsection  shall  be  a 
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mandatory  term  of  life  imprisonment.  S'otutth- 
Standtng  any  other  provision  of  law,  the  court 
shall  not  place  on  probation  or  suspend  the  sen- 
tence of  any  person  sentenced  under  the  preced- 
ing sentence.". 

SEC.  2408.  UFE  IMPRISONMENT  WITHOUT  RE 
LEASE  FOR  DRUG  FELONS  AND  VIO 
LENT  CRIMINALS  CONVICTED  A 
THIRD  TIME. 
Section  401(b)(1)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1)(A))  IS  amended 
by  striking  "If  any  person  commits  a  violation 
of  this  subparagraph  or  of  section  418.  419.  or 
420  after  two  or  more  prior  convictions  for  a  fel- 
ony drug  offense  have  become  final,  such  person 
shall  be  sentenced  to  a  mandatory  term  of  life 
imprisonment  without  release  and  fined  m  ac- 
cordance with  the  preceding  sentence."  and  in- 
serting "If  any  person  commits  a  violation  of 
this  subparagraph  or  of  section  418.  419.  or  420 
(21  U.S.C.  859.  860.  and  861)  or  a  crime  of  vm- 
lence  after  2  or  more  prior  convictions  for  a  fel- 
ony drug  offense  or  crime  of  violence  or  for  any 
combination  thereof  have  become  final,  such 
person  shall  be  sentenced  to  not  less  than  a 
mandatory  term  of  life  imprisonment  without  re- 
lease and  fined  m  accordance  with  the  preced- 
ing sentence.  For  purposes  of  this  subpara- 
graph, the  term  ■crime  of  violence'  means  an  of- 
fense that  is  a  felony  punishable  by  a  maximum 
term  of  imprisonment  of  10  years  or  more  and 
has  as  an  element  the  use.  attempted  use.  or 
threatened  use  of  physical  force  against  the  per- 
son or  property  of  another,  or  by  its  nature  in- 
volves a  substantial  risk  that  physical  force 
against  the  person  or  property  of  another  may 
be  used  in  the  course  of  committing  the  of- 
fense.". 

SEC.  2409.  DIRECTION  TO  UNTTED  STATES  SEN- 
TENCING COMMISSION  REGARDING 
SENTENCING  ENHANCEMENTS  FOR 
HATE  CRIMES. 

(a)  DEFISITION.—In  this  section,  "hate  crime" 
means  a  crime  in  which  the  defendant  inten- 
tionally selects  a  victim,  or  in  the  case  of  a 
property  crime,  the  property  that  is  the  object  of 
the  crime,  because  of  the  actual  or  perceived 
race,  color,  religion,  national  origin,  ethnicity, 
gender,  disability,  or  sexual  orientation  of  any 
person. 

(b)  Sbnte.\cisg  Eshascem est. —Pursuant  to 
section  994  of  title  28.  United  States  Code,  the 
United  States  Sentencing  Commission  shall  pro- 
mulgate guidelines  or  amend  existing  guidelines 
to  provide  sentencing  enhancements  of  not  less 
than  3  offense  levels  for  offenses  that  the  finder 
of  fact  at  trial  determines  beyond  a  reasonable 
doubt  are  hate  crimes.  In  carrying  out  this  sec- 
tion, the  United  States  Sentencing  Commission 
shall  ensure  that  there  is  reasonable  consistency 
tvith  other  guidelines,  avoid  duplicative  punish- 
ments for  substantially  the  same  offense,  and 
take  into  account  any  mitigating  circumstances 
that  might  justify  exceptions. 

^C.  UIO.  CONFIRMATION  OF  INTENT  OF  CON- 
GRESS IN  ENACTING  SECTIONS  2252 
AND  2S5C  OF  TTTLE  18,  UNITED 
STATES  CODE. 

(a)  Declaration.— The  Congress  declares 
that  in  enacting  sections  2252  and  2256  of  title 
18,  United  States  Code,  it  was  and  is  the  intent 
of  Congress  that— 

(1)  the  scope  of  "exhibition  of  the  genitals  or 
pubic  area"  in  section  2256(2)(E),  in  the  defini- 
tion of  "sexually  explicit  conduct",  is  not  lim- 
ited to  nude  exhibitions  or  exhibitions  in  which 
the  outlines  of  those  areas  were  discernible 
through  clothing:  and 

(2)  the  requirements  in  section  2252(a)  (1)(A) 
(2)(A),  (3)(B)(i).  and  (4)(B)(i)  that  the  produc- 
tion of  a  visual  depiction  involve  the  use  of  a 
minor  engaging  in  "sexually  explicit  conduct" 
of  the  kind  described  in  section  225€(2)(E)  are 
satisfied  if  a  person  photographs  a  minor  in 
such  a  way  as  to  exhibit  the  child  in  a  lasav- 
ious  manner. 
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(b)  Stwst:  OF  THE  Congress  —It  is  the  sense  of 
the  Congress  that  m  filing  its  brief  in  United 
Stcars  V.  Knox.  .\o  92-1183.  and  thereby  depriv- 
ing the  United  .States  Supreme  Court  of  the  ad- 
verteness  neces.mry  for  full  and  fair  presen- 
tation of  the  issues  arising  m  the  case,  the  De- 
partment of  Justice  did  not  accurately  reflect 
the  intent  of  Congress  in  arguing  that  "the  vid- 
eotapes in  (the  Knox  easel  constitute  'lascivious 
eihihitionlsj  of  the  genitals  or  pubic  area'  only 
if  those  body  parts  are  visible  m  the  tapes  and 
the  minors  posed  or  acted  lasaviou.sly.". 
.  TITLE  XXV— SENTENCING  AND 
MAGISTRATES  AMENDMENTS 

SEC  2501.  AUTHORIZATION  OF  PROBATION  FOR 
PETTY  OFFENSES  IN  CERTAIN 
CASES. 

Stctwn  3561(a)(3)  of  title  18.  United  States 
Cock.  IS  amended  by  adding  at  the  end:  "Hou- 
eviT.  this  paragraph  does  not  preclude  the  impo- 
sition of  a  .sentence  to  a  term  of  probation  for  a 
pett^  offense  if  the  defendant  has  been  sen- 
tenced to  a  term  of  imprisonment  at  the  same 
time  for  another  such  offense.  ". 

SEa  2502.  TRIAL  BY  A  MAGISTRATE  IN  PETTY  OF- 
FENSE CASES. 

Section  3401  of  title  18.  United  States  Code,  is 
amended — 

(1)  m  subsection  (b)  by  adding  "other  than  a 
petty  offense"  after  "misdemeanor",  and 

(2)  m  subsection  (g)  by  amending  the  first  sen- 
tenae  to  read  as  follows:  "The  magistrate  judge 
mail,  in  a  petty  offense  case  involving  a  juve- 
nile, exercise  all  powers  granted  to  the  district 
couTt  under  chapter  403  of  this  title.". 

TTTLE  XXVI— COMPUTER  CRIME 

SEC,  2601.  COMPUTER  ABUSE  AMENDMENTS  ACT 
OF  1993. 

(a)  Short  Title— This  title  may  be  cited  as 
the  'Computer  Abuse  Amendments  Act  of  1993". 

(b)  Prohibition— Section  W30(a)(5)  of  title 
18.  United  States  Code,  is  amended  to  read  as 
follows 

"(6)(.i)  through  means  of  a  computer  used  in 
interstate  commerce  or  communications,  know- 
ingly causes  the  transmission  of  a  program,  in- 
formation, code,  or  command  to  a  computer  or 
computer  system  if — 

"(t)  the  person  causing  the  transmission  in- 
tends that  such  transmission  will— 

"(I)  damage,  or  cause  damage  to.  a  computer, 
computer  system,  network,  information,  data,  or 
profjram:  or 

"(ID  withhold  or  deny,  or  cause  the  withhold- 
ing or  denial,  of  the  use  of  a  computer,  com- 
puter services,  system  or  network,  information, 
data  or  program:  and 

"(ii)  the  transmission  of  the  harmful  compo- 
nent of  the  program,  information,  code,  or  com- 
manti— 

"(I)  occurred  without  the  knowledge  and  au- 
thorisation of  the  persons  or  entities  who  own 
or  are  responsible  for  the  computer  system  re- 
ceiving the  program,  information,  code,  or  com- 
mand; and 

"(llXaa)  causes  loss  or  damage  to  one  or  more 
other  persons  of  value  aggregating  $1,000  or 
more  during  any  1-year  period:  or 

"(bb)  modifies  or  impairs,  or  potentially  modi- 
fies cr  impairs,  the  medical  examination,  medi- 
cal dtagnosis.  medical  treatment,  or  medical  care 
of  orie  or  more  individuals:  or 

"(B)  through  means  of  a  computer  used  m 
interstate  commerce  or  communication,  know- 
ingly causes  the  transmis.'sion  of  a  program,  in- 
formation, code,  or  command  to  a  computer  or 
computer  system— 

"(i)  with  reckless  disregard  of  a  substantial 
and  unjustifiable  risk  that  the  transmission 
will-~ 

"(Ij  damage,  or  cause  damage  to.  a  computer, 
computer  system,  network,  information,  data  or 
progtam:  or 


"(II)  withhold  or  deny  or  cause  the  withhold- 
ing or  denial  of  the  use  of  a  computer,  computer 
services,  system,  network,  information,  data  or 
program:  and 

"(ii)  if  the  transmission  of  the  harmful  compo- 
nent of  the  program,  information,  code,  or  com- 
mand— 

"(I)  occurred  without  the  knowledge  and  au- 
thomation  of  the  persons  or  entities  who  own 
or  are  responsible  for  the  computer  system  re- 
ceiving the  program,  information,  code,  or  com- 
mand: and 

"(ll)(aa)  causes  loss  or  damage  to  one  or  more 
other  persons  of  a  value  aggregating  $1,000  or 
more  during  any  1-year  period:  or 

"(bb)  modifies  or  impairs,  or  potentially  modi- 
fies or  impairs,  the  medical  examination,  medi- 
cal diagnosis,  medical  treatment,  or  medical  care 
of  one  or  more  individuals.  ". 

(c)  Pe.valty. —Section  1030(c)  of  title  18.  Unit- 
ed States  Code  is  amended — 

(1)  m  paragraph  (2)(B)  by  striking  "and" 
after  the  semicolon. 

(2)  in  paragraph  (3)(A)  by  inserting  "(A)" 
after  "(a)(5)":  and 

(3)  in  paragraph  (3)(B)  by  striking  the  period 
at  the  end  thereof  and  inserting  ":  and":  and 

(4)  by  adding  at  the  end  thereof  the  following: 
"(4)  a  fine  under  this  title  or  imprisonment  for 

not  more  than  1  year,  or  both,  in  the  case  of  an 
offense  under  subsection  (a)(5)(B).". 

(d)  CIVIL  Actios —Section  1030  of  title  18. 
United  States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  Any  person  who  suffers  damage  or  lo.^s 
by  reason  of  a  violation  of  the  section,  other 
than  a  violation  of  subsection  (a)(5)(B).  may 
maintain  a  civil  action  against  the  violator  to 
obtain  compensatory  damages  and  injunctive  re- 
lief or  other  equitable  relief.  Damages  for  viola- 
tions of  any  subsection  other  than  subsection 
(a)(5)(A)(ii)(ll)(bb)  or  (a)(5)(B)(ii)(ll)(hb)  are 
limited  to  economic  damages.  .Mo  action  may  be 
brought  under  this  subsection  unless  such  ac- 
tion IS  begun  within  2  years  of  the  date  of  the 
act  complained  of  or  the  date  of  the  discovery  of 
the  damage". 

(e)  Reportisg  Require.^ests— Section  1030 
of  title  18  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  The  Attorney  General  and  the  Secretary 
of  the  Treasury  shall  report  to  the  Congress  an- 
nually, during  the  first  3  years  following  the 
date  of  the  enactment  of  this  subsection,  con- 
cerning investigations  and  prosecutions  under 
section  1030(a)(5)  of  title  18.  United  States 
Code.  •'. 

(f)  Prohibitios.— Section  1030(a)(3)  of  title  18 
United  States  Code,   is  amended  by   inserting 
"adversely"  before  "affects  the  use  of  the  Gov- 
ernment's operation  of  such  computer". 
TTTLE  XXVII— INTERNATIONAL  PARENTAL 

KIDNAPPING 
SEC.  2701.  SHORT  TITLE. 

This   subtitle   may    be   cited   as   the    "Inter- 
national   Parental    Kidnapping    Crime    Act    of 
1993". 
SEC.  2702.  TITLE  18  AMENDMENT. 

(a)  Is  Geseral.— Chapter  55  (relating  to  kid- 
napping) of  title  18,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§1204.  International  parenttU  kidnapping 

"(a)  DEFlsiTioss.—ln  this  section— 

"  child'  means  a  person  who  has  not  attained 
the  age  of  16  years. 

"'parental  rights',  with  respect  to  a  child, 
means  the  right  to  physical  custody  of  the 
child— 

"(A)  whether  joint  or  sole  (and  includes  visit- 
ing rights):  and 

"(B)  whether  arising  by  operation  of  law. 
court  order,  or  legally  binding  agreement  of  the 
parties. 
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"(b)  Offense.— A  person  who  removes  a  child 
from  the  United  States  or  retains  a  child  (who 
has  been  in  the  United  States)  outside  the  Unit- 
ed States  with  intent  to  obstruct  the  lawful  exer- 
cise of  parental  rights  shall  be  fined  under  this 
title,  imprisoned  not  more  than  3  years,  or  both. 

"(c)  AFFIRMATIVE  DEFESSES.—lt  Shall  be  an 
affirmative  defense  under  this  section  that— 

"(I)  the  defendant  acted  within  the  provisions 
of  a  valid  court  order  granting  the  defendant 
legal  custody  or  visitation  rights,  and  that  order 
was  obtained  pursuant  to  the  Uniform  Child 
Custody  Jurisdiction  Act  and  urns  in  effect  at 
the  time  of  the  offense, 

"(2)  the  defendant  was  fleeing  an  incidence  or 
pattern  of  domestic  violence:  or 

"(3)  the  defendant  had  physical  custody  of 
the  child  pursuant  to  a  court  order  granting 
legal  custody  or  visitation  rights  and  failed  to 
return  the  child  as  a  result  of  circumstances  be- 
yond the  defendant's  control,  and  the  defendant 
notified  or  made  reasonable  attempts  to  notify 
the  other  parent  or  lawful  custodian  of  the  child 
of  such  arcumstances  within  24  hours  after  the 
visitation  period  had  expired  and  returned  the 
child  as  soon  as  possible. 

"(d)  RULE  OF  CossTRVCTios.—This  Section 
does  not  detract  from  The  Hague  Convention  on 
the  Civil  Aspects  of  International  Parental 
Child  Abduction,  done  at  The  Hague  on  October 
25.  1980   '. 

(b)  Sesse  of  the  Cosoress.  -It  IS  the  sen.se  of 
the  Congress  that,  inasmuch  as  use  of  the  proce- 
dures under  The  Hague  Convention  on  the  Civil 
Aspects  of  International  Parental  Child  Abduc- 
tion has  resulted  m  the  return  of  many  children, 
those  procedures,  m  circumstances  in  which 
they  are  applicable,  should  be  the  option  of  first 
choice  for  a  parent  who  seeks  the  return  of  a 
child  who  has  been  removed  from  the  parent. 

Ic)  Techmcal  AMESDMEST.  —  The  Chapter 
analysis  for  chapter  55  of  title  18.  United  States 
Code.  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  item: 

"1204.  International  parental  kidnapping.  ". 
SEC.  2703.  STATE  COURT  PROGRAMS  REGARDING 
INTERSTATE    AND    INTERNATIONAL 
PARENTAL  CHILD  ABDUCTION. 

There  is  authorised  to  be  approjrriated 
$250,000  to  carry  out  under  the  State  Justice  In- 
stitute .Act  of  1984  (42  U.S.C.  10701  et  seQ.)  na- 
tional, regional,  and  m-State  training  and  edu- 
cational programs  dealing  with  criminal  and 
civil  aspects  of  interstate  and  international  pa- 
rental child  abduction. 

TTTLE  XXVIII— SAFE  SCHOOLS 
SEC.  2801.  SHORT  TITLE. 

This  title  may  be  ated  as  the  "Safe  Schools 
Act  of  1993  ". 
SEC.  2802.  SAFE  SCHOOLS. 

(a)  Is  Geseral —Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  1204(a).  is 
amended — 

(1)  by  redesignating  part  W  as  part  X. 

(2)  by  redesignating  section  2301  as  section 
2401:  and 

(3)  by  inserting  after  part  V  the  following  new 
part: 

"PART  W—SAFE  SCHOOLS  ASSISTANCE 
SEC.  2301.  GRANT  AUTHORIZATION. 

"(a)  Is  Geseral.— The  Director  of  the  Bureau 
of  Justice  Assistance,  in  consultation  with  the 
Secretary  of  Education,  may  make  grants  to 
local  educational  agencies  for  the  purpose  of 
providing  assistance  to  such  agencies  most  di- 
rectly affected  by  crime  and  violence. 

"(b)  Model  Project.— The  Director,  m  con- 
sultation With  the  Secretary  of  Education,  shall 
develop  a  written  safe  schools  model  m  English 
and  in  other  appropriate  languages  in  a  timely 
fashion  and  make  such  model  available  to  any 
local  educational  agency  that  requests  such  in- 
formation. 


"SEC.  2302.  USE  OF  FUNDS. 

"Grants  made  by  the  Director  under  this  part 
shall  be  used — 

"(1)  to  fund  anticrtme  and  safety  rneasures 
and  to  develop  education  and  training  programs 
for  the  inevention  of  crime,  violence,  and  use  of 
illegal  drugs  and  alcohol: 

"(2)  for  counseling  programs  for  victims  of 
crime  within  schools. 

"(3)  for  crime  prevention  equipment,  including 
metal  detectors  and  video-surveillance  devices. 

"(4)  for  the  prevention  and  reduction  of  the 
partiapation  of  young  individuals  m  organized 
crime  and  drug  and  gang-related  activities  m 
schools:  and 

"(5)  to  fund  education  programs  to  teach 
young  individuals  about  the  United  States 
criminal  justice  system,  including  education 
about  the  applicable  penalties  for  the  use  and 
sale  of  illegal  drugs  and  the  commission  of  vio- 
lent or  drug-related  offenses. 
"SEC.  2303.  APPUCATIONS. 

"(a)  Is  Geseral.  — In  order  to  be  eligible  to  re- 
ceive a  grant  under  this  part  for  any  fiscal  year, 
a  local  educational  agency  shall  submit  an  ap- 
plication to  the  Director  m  such  form  and  con- 
taining such  information  as  the  Director  may 
reasonably  require. 

"(b)  REQiiREMESTS—Each  application  under 
subsection  (a)  shall  include— 

"(I)  a  request  for  funds  for  the  purposes  de- 
scribed m  section  2302. 

"(2)  a  description  of  the  schools  and  commu- 
nities to  be  served  by  the  grant,  including  the 
nature  of  the  crime  and  violence  problems  with- 
in such  schools. 

"I3)  assurances  that  Federal  funds  received 
under  this  part  shall  be  used  to  supplement,  not 
supplant,  non- Federal  funds  that  would  other- 
ui.se  be  available  for  activities  funded  under  this 
part:  and 

"(4)  statistical  information  m  such  form  and 
containing  such  information  that  the  Director 
may  require  regarding  crime  withm  schools 
served  by  such  local  educational  agency. 

"(CI  Co.»prehessive  PLAS.-Each  application 
shall  include  a  comprehensive  plan  that  shall 
contain- 

"(1)  a  description  of  the  crime  problerris  uithin 
the  schools  targeted  for  assistance: 

"(2)  a  description  of  the  projects  to  be  devel- 
oped: 

"13)  a  description  of  the  resources  available  m 
the  community  to  implement  the  plan  together 
with  a  description  of  the  gaps  m  the  plan  that 
cannot  be  met  with  existing  resources. 

"(4)  an  explanation  of  how  the  requested 
grant  will  be  used  to  fill  gaps. 

"(5)  a  description  of  the  system  the  applicant 
will  establish  to  prevent  and  reduce  crime  prob- 
lems, and 

"(6)  a  description  of  educational  materials  to 
be  developed  m  English  and  in  other  appro- 
priate languages 

•SEC.  2304.  ALLOCATION  OF  FUNDS;  U.WTATIONS 
ON  GRANTS. 

"(a)  Admisistr.atiie  Cost  LiMiT.ATios.—The 
Director  shall  use  not  more  than  5  percent  of  the 
funds  available  under  this  part  for  the  purposes 
of  administration  and  technical  assistance. 

"(b)  Resewal  of  Grasts—A  grant  under 
this  part  may  be  renewed  for  up  to  2  additional 
years  after  the  first  fiscal  year  during  which  the 
recipient  receives  its  initial  grant  under  this 
part,  subject  to  the  availability  of  funds,  if— 

"(1)  the  Director  determines  that  the  funds 
made  available  to  the  recipient  during  the  pre- 
vious year  were  used  m  a  manner  required 
under  the  approved  application,  and 

"(2)   the  Director   determines   that   an   addi- 
tional grant  is  necessary  to  implement  the  crime 
prevention  program  described  in  the  comprehen- 
sive plan  as  required  by  section  2303(c). 
"SEC.  2305.  AWARD  OF  GRANTS. 

"(a)  SELECTIOS  of  RECIPIESTS.  —  The  Director, 
m  consultation  with  the  Secretary  of  Education. 


shall  corisider  the  following  factors  in  aioarding 
grants  to  local  educatiorial  agencies: 

"(1)  Crime  problem.— The  nature  and  scope 
of  the  crime  problem  in  the  targeted  schools. 

""(2)  Need  asd  ability  —Demoristrated  need 
and  evidence  of  the  ability  to  provide  the  serv- 
ices described  in  the  plan  required  under  section 
2303(c). 

""(b)  Geographic  DiSTRiBVTios.—The  Direc- 
tor shall  attempt,  to  the  extent  practicable,  to 
achieve  an  equitable  geographic  distribution  of 
grant  awards. 
"SEC.  2306.  REPORTS. 

""(a)  Report  to  Director —Local  edu- 
cational agencies  that  receive  funds  under  this 
part  shall  sutmiit  to  the  Director  a  report  not 
later  than  March  1  of  each  year  that  describes 
progress  achieved  in  carrying  out  the  plan  re- 
quired under  section  2303(c). 

"(b)  Report  to  CoscRESs.—The  Director 
shall  submit  to  the  Committee  on  Education  and 
Labor  and  the  Committee  on  the  Judiciary  a  re- 
port by  October  1  of  each  year  m  which  grants 
are  rruide  available  under  this  part  which  shall 
contain  a  detailed  statement  regarding  grant 
awards,  activities  of  grant  recipients,  a  compila- 
tion of  statistical  information  submitted  by  ap- 
plicants under  2303(b)(4).  and  an  evaluation  of 
programs  established  under  this  part. 
"SBC.  2307.  DEFINITIONS. 

"For  the  purposes  of  this  part 

"(1)  The  term  'Director'  means  the  Director  of 
the  Bureau  of  Justice  Assistance 

"(2)  The  term  local  educational  agency" 
means  a  public  board  of  education  or  other  pub- 
lic authority  legally  constituted  withm  a  State 
for  either  administrative  control  or  direction  of. 
or  to  perform  a  service  function  for.  public  ele- 
mentary and  secondary  schools  in  a  city,  coun- 
ty, township,  school  district,  or  other  political 
subdivision  of  a  State,  or  such  combination  of 
school  districts  of  counties  as  are  recognized  in 
a  State  as  an  administrative  agency  for  its  pub- 
lic elementary  and  secondary  schools  Such  term 
includes  any  other  public  institution  or  agency 
having  administrative  control  and  direction  of  a 
public  elementary  or  secondary  school."". 

(b>  Techmcal  Amesdmest  —The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  l42  U.S.C.  3711  et 
seq).  as  amended  by  section  1204(b).  is  amended 
by  striking  the  matter  relating  to  part  W  and  in- 
serting the  following: 

"Part  W—Safe  Schools  Assistance 
"Sec.  2301.  Grant  authorisation. 
"Sec.  2302.  Use  of  funds. 
"Sec   2303.  Applications. 
"Sec.  2304.  Allocation  of  funds:  limitations  on 

grants. 
"Sec    2305.  Award  of  grants. 
"Sec.  2306.  Reports. 
"Sec.  2307.  Definitions 

"Part  .X—  TR.A.'isnios.  Effective  D.ate: 
Repealer 
""Sec.  2401.  Continuation   of  rules,  authorities, 
and  proceedings. '" 

(c)  Ai'THORlZATIos  OF  APPROPRiATloss— Sec- 
tion 1001(a)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  .Act  of  1968  (42  U.S.C.  3793).  as 
amended  by  section  1204(d).  is  amended — 

(1)  in  paragraph  (3)  by  striking  "and  V"  and 
inserting  "V.  and  W".  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph 

"(17)  There  are  authorized  to  be  appropriated 
to  carry  out  projects  under  part  W  $100,000,000 
for  each  of  fiscal  years  1994.  1995.  and  1996". 

SBC.    2803.    STATE   LEADERSHIP  ACTIYITIES   TO 
PROMOTE  SAFE  SCHOOLS  PROGRAM. 

(a)  SHORT  Title:  Defisitio.ss  — 

(1)  Short  title— This  section  may  be  cited  as 
the  "State  Leadership  Activities  to  Promote  Safe 
Schools  Act". 
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(2)  DEFif//Tioss.—For  the  purpose  of  this  sec- 
tion— 

(A)  the  term  "local  educational  agency"  has 
the  same  meaning  given  such  term  in  section 
1471(12)  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  2891(12)): 

(B)  the  term  "Secretary"  means  the  Secretary 
of  Education: 

(C)  the  term  "State  educational  agency"  has 
the  same  meaning  given  such  term  m  section 
1471(23)  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  2891(23)):  and 

(D)  the  term  "State"  means  each  of  the  50 
States,  the  District  of  Columbia  and  the  Com- 
monwealth of  Puerto  Rico. 

(b)  AUTHORITY.— The  Secretary  is  authorised 
to  award  grants  to  State  educational  agencies 
from  allocations  under  subsection  (ci  to  enable 
such  agencies  to  carry  out  the  authorised  activi- 
ties described  in  subsection  (e). 

(c)  ALLOCATIOS.—Each  State  educational 
agency  having  on  application  approved  under 
subsection  (d)  shall  be  eligible  to  receive  a  grant 
under  this  section  for  each  fiscal  year  that  bears 
the  same  ratio  to  the  amount  appropriated  pur- 
suant to  the  authority  of  subsection  (f)  for  such 
year  as  the  amount  such  State  educational 
agency  receives  pursuant  to  section  1006  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  for  such  year  bears  to  the  total  amount  al- 
located to  all  such  agencies  in  all  States  having 
applications  approved  under  subsection  (d)  for 
such  year,  except  that  no  State  educational 
agency  having  an  application  approved  under 
subsection  (d)  in  any  fiscal  year  shall  receive 
less  than  SIOO.OOO  for  such  year. 

(d)  APPLICATION.— Each  State  educational 
agency  desiring  a  grant  under  this  section  shall 
submit  an  application  to  the  Secretary  at  such 
time,  in  such  manner  and  containing  such  infor- 
mation as  the  Secretary  may  reasonably  require. 
Each  such  application  shall — 

(1)  describe  the  activities  and  services  for 
tLhich  assistance  is  sought: 

(2)  contain  a  statement  of  the  State  edu- 
cational agency's  goals  and  objectives  for  vio- 
lence prevention  and  a  description  of  the  proce- 
dures to  be  used  for  assessing  and  publicly  re- 
porting progress  toward  meeting  those  goals  and 
objectives:  and 

(3)  contain  a  description  of  how  the  State  edu- 
cational agency  will  coordinate  such  agency's 
activities  under  this  section  with  the  violence 
prevention  efforts  of  other  State  agencies. 

(e)  Use  of  Fusds.— Grant  funds  awarded 
under  this  section  shall  be  used— 

(1)  to  support  a  statewide  resource  coordina- 
tor: 

(2)  to  provide  technical  assistance  to  both 
rural  and  urban  local  school  districts. 

(3)  to  disseminate  to  local  educational  agen- 
cies and  schools  information  on  successful 
school  violence  prevention  programs  funded 
through  Federal.  State,  local  and  private 
sources: 

(4)  to  make  available  to  local  educational 
agencies  teacher  training  and  parent  and  stu- 
dent awareness  programs,  which  training  and 
programs  may  be  provided  through  video  or 
other  telecommunications  approaches,  and 

(5)  for  other  activities  the  State  educational 
agency  may  deem  appropriate. 

(f)  Authorization  of  approprhtions.- 
There  are  authorised  to  be  appropriated 
tlO.OOO.OOO  for  each  of  the  fiscal  years  IH9.5  and 
1996  to  carry  out  this  section. 

TITLE  XXa— MISCELLANEOUS 

Subtitle  A—Inereate»  in  Penaltiei 

SEC.  S901.  INCREASED  PENALTIES  FOR  ASSAULT. 

(a)  Certain  Officers  and  E.mployee.s. —Sec- 
tion 111  of  title  18.  United  Stales  Code,  is 
amended— 

(1)  in  subsection  (a)  by  inserting  ".  where  the 
acts  in  violation  of  this  section  constitute  onli/ 


simple  assault,  be  fined  under  this  title  or  im- 
prisoned not  more  than  one  year,  or  both,  and 
in  all  other  cases."  after  "shall  ". 

(2)  in  subsection  (b)  hy  inserting  "or  inflicts 
bodily  injury"  after  "weapon". 

(b)  FOREICN  OFFICIALS.  OFFICIAL  GUESTS.  .4.VO 
/.^TERN.ATIONALLY      PROTECTED     PERSONS. —Sec- 

tian  112(a)  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  striking  "not  more  than  S5.000"  and  in- 
serimg    "under  this  title". 

(2)  by  inserting  ".  or  inflicts  bodily  injury." 
after  "' weapon",  and 

C3)  by  striking  "not  more  than  $10,000"  and 
inserting   "under  this  title". 

(c)  Maritime  and  Territorial  Jurisdic- 
tion.-Section  113  of  title  18.  United  States 
Cotie.  IS  amended 

(J)  m  subsection  (c>- 

(A)  by  striking  ""of  not  more  than  $1,000"  and 
inserting  ""under  this  title"',  and 

(B)  by  striking  "five"'  and  inserting  ""ten": 
anti 

(2)  m  subsection  (e)-- 

(A)  by  striking  ""of  not  more  than  $300""  and 
inserting  "under  this  title":  and 

(B)  by  striking  ""three""  and  inserting  "six", 
(til      Congress.      Cabinet,      or     Supreme 

cm- RT.— Section  351(e)  of  title  18.  United  States 
Cotie.  IS  amended— 

(J)  by  striking  ""not  more  than  $5,000."  and  in- 
serting ""under  this  title.  ": 

(2)  by  inserting  "the  assault  involved  in  the 
use  of  a  dangerous  weapon,  or"  after  ""if"". 

(3)  by  striking  ""not  more  than  $10,000"  and 
inserting  "under  this  title"',  and 

(4)  by  striking  "for". 

(ei  President  and  Preside.vt's  Staff.— Sec- 
tion 1751(e)  of  title  18.  United  States  Code,  is 
amended— 

(I)  by  striking  ""not  more  than  $10,000."  both 
places  It  appears  and  inserting  "under  this 
title.": 

(i)  by  striking  "not  more  than  $5,000."  and  in- 
serting ""under  this  title."":  and 

(5)  by  in.^erting  "the  assault  involved  the  use 
of  a  dangerous  weapon,  or"  after  ""if". 

SEC.    2902.    INCREASED    PENALTIES    FOR    MAN- 
SLAUGHTER. 

Section  1112  of  title  18.  United  States  Code,  is 
amended — 
(V  in  subsection  (h)— 

(A)  by  inserting  ""fined  under  this  title  or'" 
after  "shall  he"'  in  the  first  undesignated  para- 
grdph.  and 

(B)  by  inserting  ".  or  both"  after  "years'", 

(i)  by  striking  "'not  more  than  $1  000"  and  in- 
serting "under  this  title"',  and 

l3)  by  striking  "three"  and  inserting  "six". 
SEC.    2903.    INCREASED    PENALTIES    FOR    CTVIL 
I  RIGHTS  VIOLATIONS. 

(••>  Co.vspik.ACY  Against  Rights.— Section  241 
of  btle  18.  United  .States  Code,  is  amended— 

<t)  by  .■itriking  "not  more  than  $10,000"  and 
instrting  ""under  this  title". 

<i)  by  inserting  "from  the  acts  committed  in 
vwhlion  of  this  section  or  if  such  acts  include 
kidnapping  or  an  attempt  to  kidnap,  aggravated 
serual  abu.ie  or  an  attempt  to  commit  aggra- 
vated sexual  abuse,  or  an  attempt  to  kill"  after 
"results": 

(3)  by  striking  ""subject  to  imprisonment"  and 
m.'itrtmg  ""fined  under  this  title  or  imprisoned": 
and 

(4)  hu  inserting  ".  or  both"  after  ""life". 

(b>  Deprivatici.\  of  Rights— Section  242  of 
title  18.  United  States  Code,  is  amended— 

it)  by  striking  "'more  more  than  $1,000  "  and 
inserting   "under  this  title"': 

(i)  by  inserting  ""from  the  acts  committed  in 
violation  of  this  section  or  if  .luch  acts  include 
the  u.se.  attempted  use.  or  threatened  use  of  a 
dangerous  weapon,  explosives,  or  fire,"  after 
""badilu  injury  results". 


(3)  by  inserting  "from  the  acts  committed  m 
violation  of  this  section  or  if  such  acts  include 
kidnapping  or  an  attempt  to  kidnap,  aggravated 
sexual  abuse,  or  an  attempt  to  commit  aggra- 
vated sexual  abuse,  or  an  attempt  to  kill,  shall 
be  fined  under  this  title,  or"  after  "death  re- 
sults": 

(4)  by  striking  "shall  be  subject  to  imprison- 
ment" and  inserting   "imprisoned":  and 

(5)  by  inserting  "'.  or  both"  after  "life". 

(c)  Federally  Protected  Activities— Sec- 
tion 24.5(b)  of  title  18.  United  States  Code,  is 
amended  in  the  matter  following  paragraph 
(5)- 

(1)  by  striking  "not  more  than  $1,000"  and  in- 
serting ""under  this  title". 

(2)  by  inserting  ""from  the  acts  committed  in 
violation  of  this  section  or  if  such  acts  include 
the  use.  attempted  use.  or  threatened  use  of  a 
dangerous    weapon,   explosives,    or  fire"   after 

"bodily  injury  results: 

(3)  by  striking  "not  more  than  $10,000  "  and 
inserting  "under  this  title": 

(4)  by  inserting  "from  the  acts  committed  in 
violation  of  this  section  or  if  such  acts  include 
kidnapping  or  an  attempt  to  kidnap,  aggravated 
sexual  abuse  or  an  attempt  to  commit  aggra- 
vated sexual  abuse,  or  an  attempt  to  kill."  after 
""death  results": 

(5)  by  striking  "subject  to  imprisonment  "  and 
inserting  "fined  under  this  title  or  imprisoned": 
and 

(6)  by  inserting  "".  or  both"  after  ""life'". 

(d)  Da.kiage  to  Religious  Property— Sec- 
tion 247  of  title  18.  United  Slates  Code,  is 
amended— 

(1)  in  subsection  (c)(1)  by  inserting  ""from  acts 
committed  m  violation  of  this  section  or  if  such 
acts  include  kidnapping  or  an  attempt  to  kid- 
nap, aggravated  sexual  abuse  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  attempt 
to  kill""  after   "death  results': 

(2)  m  subsection  (c)(2)— 

(.A)  by  striking  "serious"':  and 

(B)  by  inserting  "'from  the  acts  committed  m 
violation  of  this  section  or  if  ■such  acts  include 
the  use.  attempted  use.  or  threatened  use  of  a 
dangerous  weapon,  explosives,  or  fire"  after 
"bodily  injury  results":  and 

(3)  by  amending  subsection  (e)  to  read  as  fol- 
lows: 

"(e)  As  used  in  this  section,  the  term  'religious 
property'  means  any  church,  synagogue, 
mosque,  religious  cemetery,  or  other  religious 
property. ". 

(e)  Fair  Hoi  sing  Act.— Section  901  of  the 
Fair  Housing  Act  (42  U.S.C.  3631)  is  amended— 

(1)  in  the  caption  by  striking  ""bodily  injury, 
death:": 

(2)  by  striking  ""not  more  than  $1,000.""  and  in- 
serting ""under  this  title": 

(3)  by  inserting  ""from  the  acts  committed  in 
violation  of  this  section  or  if  such  acts  include 
the  u.ie.  attempted  use.  or  threatened  use  of  a 
dangerous  weapon,  explosives,  or  fire"  after 
"bodily  injury  results"': 

(4)  by  striking  "not  more  than  $10,000,"  and 
inserting    "under  this  title"": 

15)  by  inserting  "'from  the  acts  committed  in 
violation  of  this  section  or  if  such  acts  include 
kidnapping  or  an  attempt  to  kidnap,  aggravated 
sexual  abuse  or  an  attempt  to  commit  aggra- 
vated sexual  abuse,  or  an  attempt  to  kill.""  after 
"death  results": 

(6)  by  striking  ""subject  to  imprisonment"  and 
inserting  "fined  under  this  title  or  imprisoned": 
and 

(7)  by  inserting  "",  or  both"  after  "life". 

SEC.  2904.  PENALTIES  FOR  TRAFFICKING  IN 
COUNTERFEIT  GOODS  AND  SERV- 
ICES. 

(a)  In  General  —Section  2320(a)  of  title  18. 
United  States  Code,  is  amended— 
(1)  in  the  first  sentence— 
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(A)  by  striking  "Whoever"  and  inserting  "A 
person  who",  and 

(B)  by  striking  "if  an  individual,  be  fined  not 
more  than  $250,000  or  imprisoned  not  more  than 
5  years,  or  both,  and,  if  a  person  other  than  an 
individual,  be  fined  not  more  than  $1,000,000"' 
and  inserting  'be  imprisoned  not  more  than  10 
years,  fined  under  this  title,  or  both"',  and 

(2)  in  the  second  sentence  by  striking  "if  an 
individual,  shall  be  fined  not  more  than 
$1,000,000  or  imprisoned  not  more  than  fifteen 
years,  or  both.  and.  if  other  than  an  individual, 
Shalt  be  fined  noc  more  than  $5,000,000"  and  in- 
serting "shall  be  imprisoned  not  more  than  20 
years,  fined  under  this  title,  or  both" 

(b)  Laundering  Monetary  /.v.strc.w£.nts.— 
Section  1956(c)(7)(D)  of  title  18.  United  States 
Code.  IS  amended  by  striking  ""or  section  2319 
(relating  to  copyright  infringement).  "  and  in- 
serting "section  2319  (relating  to  copyright  in- 
fringement), or  section  2320  (relating  to  traffick- 
ing m  counterfeit  goods  and  .services)." 
SEC.  2905.  INCREASED  PENALTY  FOR  CONSPIR- 
ACY TO  COMMIT  MURDER  FOR  HIRE. 

Section  1958(a)  of  title  18.  United  States  Code. 
IS  amended  by  inserting  ""or  who  conspires  to  do 
so"  before  "shall  be  fined"  the  first  place  it  ap- 
pears. 

SEC.   290e.   INCREASED  PE.WALTIES  FOR   TRAVEL 
ACT  VIOLATIO.\S. 

Section  1952(a)  oj  title  18.  United  States  Code. 
IS  amended  by  .-itriking  "and  thereafter  performs 
or  attempts  to  perform  any  of  the  acts  specified 
in  subparagraphs  (1).  (2).  and  (3).  shall  be  fined 
not  more  than  $10,000  or  imprisoned  for  not 
more  than  5  years,  or  both"  and  inserting  ""and 
thereafter  performs  or  attempts  to  perform  <A) 
any  of  the  acts  described  in  paragraphs  (1)  and 
(3)  shall  be  fined  under  this  title,  imprisoned  for 
not  more  than  5  years,  or  tioth.  or  (B)  any  of  the 
acts  desiribed  in  paragraph  (2)  shall  be  fined 
under  this  title,  imprisoned  tor  not  more  than  20 
years,  or  both,  and  if  death  results  shall  be  im- 
prisoned for  any  term  of  vear.f  or  for  life". 
SEC.  2907.  INCREASED  PE.\ALTIES  FOR  ARSON. 

Section  844  of  title  18.  United  States  Code,  is 
amended — 

(1)  m  suh'iection  (fi— 

(A)  ^y  striking  "not  more  than  ten  years,  or 
fined  not  more  than  $10,000""  and  inserting  "not 
less  than  five  !;ears  and  not  more  than  20  years, 
fined  the  greater  o/  $100,000  or  the  cost  of  re- 
pairing or  replacing  any  property  that  is  dam- 
aged or  destroyed  ".  and 

(B)  by  striking  "not  more  than  twenty  years, 
or  fined  not  more  than  $10,iXiO"  and  inserting 
""not  less  than  five  years  and  not  more  than  40 
years,  fined  the  greater  of  $200,000  or  the  cost  of 
repairing  or  replacing  any  property  that  is  dam- 
aged or  destroyed". 

(2)  in  subsection  Ih)— 

(A)  in  the  first  sentence  by  striking  "five 
years"  and  inserting  ""10  years"':  and 

(B)  in  the  second  sentence  by  striking  ""ten 
years"  and  inserting   "20  years":  and 

(3)  in  subsection  (u— 

(A)  by  striking  "not  more  than  ten  years  or 
fined  not  more  than  $10,000"  and  inserting  ""not 
less  than  five  years  and  not  more  than  20  years, 
fined  the  greater  of  $100,000  or  the  cost  of  re- 
pairing or  replacing  any  property  that  is  dam- 
aged or  destroyed":  and 

(B)  by  striking  "not  more  than  twenty  years 
or  fined  not  more  than  $10,000"  and  inserting 

"not  less  than  five  years  and  not  more  than  40 
years,  fined  the  greater  of  $200,000  or  the  cost  of 
repairing  or  replacing  any  property  that  is  dam- 
aged or  destroyed". 

Subtitle  B — Extenaion  of  Protection  of  Civil 
Right*  Statute* 

SEC.  2911.  EXTENSION  OF  PROTECTION  OF  CIVIL 
RIGHTS  STATITES 

(a)  CONSPIR.ACY  .Agai.sst  RIGHTS.— Section  241 
of  title  18.   United  States  Code,  is  amended  by 


striking  "inhabitant  of"  and  inserting  "person 
m"". 

(b)  Deprivation  of  Rights  Under  Color  of 
Law— Section  242  of  title  18.  United  States 
Code.  IS  amended— 

(1)  by  striking  "inhabitant  of"  and  inserting 
"person  in",  and 

(2)  hy  striking  "such  inhabitant"  and  insert- 
ing ""such  ptrrson  ' 

SubtitU  C— Audit  and  Report 

SEC.  2921.  AUDIT  REQUIREMENT  FOR  STATE  AND 
LOCAL  LAW  E.'fFORCEMElVT  AGE.\. 
CIES  RECEIVING  FEDERAL  ASSET 
FORFEm'RE  FUNDS. 

(a)  St.ate  Requirement  —Section  524(c)(7)  of 
title  23.  United  Stales  Code,  is  amended  to  read 
as  follows 

""(7)1.4)  The  Fund  shall  be  subject  to  annual 
audit  by  the  Comptroller  General 

"(B)  The  .Attorney  General  shall  require  that 
any  Slate  or  local  law  enforcement  agem^y  re- 
ceiving funds  conduit  an  annual  audit  detailing 
the  uses  and  experises  to  which  the  funds  were 
dedicated  and  the  amount  used  for  each  li.s-e  or 
expense  and  report  the  results  of  the  audit  to 
the  .Attorney  General 

(b)  iNrLusins  IN  Attorney  Generals  Re- 
port—Section  524lc)t6)(C)  ot  title  28.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  flush  sentence  ""The  report  should 
also  contain  all  anrual  audit  reports  from  State 
and  local  law  enforcement  agencies  required  to 
be  reported  to  the  .Attorney  General  under  sub- 
paragraph iBl  of  paragraph  (7}."". 

.SEC.  2922.  REPORT  TO  CONGRESS  ON  ADMINIS- 
TRATTiE     AND     CO.\TRACTI.\G     EX- 
PENSES. 
Section    524(c)(fi)   of   title   28.    United   Slates 
Code.  1.V  amended  — 

(1)  by  .striking  "and"  at  the  end  of  subpara- 
graph (B). 

I2i  t)y  striking  the  period  at  the  end  of  sub- 
paragraph iC)  and  inserting  "".  and'  ,  and 

(3i  bi/  adding  at  the  end  the  following  new 
subparagraph 

"(D)  a  report  for  such  fiscal  year  containing 
a  description  of  the  administrative  and  contract- 
ing expenses  paid  from  the  Fund  under  para- 
graph (1)(A)."' 

Subtitle  D— Gambling 

SEC  2931  CRIMI.\AL  HISTORY  RECORD  INFORMA- 
TION FOR  THE  ENFORCEMENT  OF 
LAWS  RELATING  TO  GAMING. 

.A  .State  gaming  enforcement  oliice  located 
within  a  State  .Attorney  General's  office  may  ob- 
tain from  the  Interstate  Identification  Index  of 
the  Flil  criminal  history  record  information  for 
iKcnsing  purposes  through  an  authorised  crimi- 
nal justice  agency. 

SEC  2932.  CLARIFYI.\G  AMENDMENT  REGARDING 
SCOPE    OF    PROHIBITION    AGAI.\ST 
GAMBUNG     ON     SHIPS     IN     INTER- 
NATIONAL WATERS. 
(a)  The  first  paragraph  of  section  1081  of  title 
18.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following:  "".Such  term  does  not  in- 
clude a  vessel  with  respect  to  gambling  aboard 
such  vessel  beyond  the  territorial  waters  of  the 
United  Slates  during  a  covered  voyage  (as  de- 
fined m  section  4472  of  the  Iriternal  Revenue 
Code    of   1986    m    cflect    as   of   September    21, 
1993)    ". 
Subtitle  E— White  Collar  Crime  Amendment* 

SEC.  2941.  RECEIVl.SG  THE  PRCXTEEDS  OF  EXTOR- 
TION OR  KIDNAPPING 

(a)  Proceeds  of  Extortion— Chapter  41  of 
title  18.  United  States  Code,  is  amended— 

(1)  01/  adding  at  the  end  the  following  new 
section 

"§880.  Receiving  the  proceed*  of  extortion 

""A  person  who  receives.  posses.<ies.  conceals, 
or  disposes  of  any  money  or  other  property 
which  was  obtained  from  the  commission  of  any 


offense  under  this  chapter  that  is  punishable  by 
imprisonment  for  more  than  1  year,  knowing  the 
same  to  have  been  unlawfully  obtained,  shall  be 
imprisoned  not  more  than  3  years,  fined  under 
this  title,  or  both  '".  and 

(2)  m  the  table  of  sections,  by  adding  at  tke 
end  the  following  new  item 
"880.  Receiving  the  proceeds  of  extortion". 

(bj  Ransom  Money —Section  1202  of  title  IB. 
United  States  Code,  is  amended— 

(1)  by  designating  the  existing  matter  as  sub- 
section ""(a)",  and 

(2t  by  adding  the  following  new  subsections 

"ibt  A  person  who  transports,  transmits,  or 
transfers  in  interstate  or  foreign  commerce  any 
proceeds  of  a  kidnapping  punishable  under 
State  law  by  imprisonment  for  more  than  1  year, 
or  receives,  possesses,  conceals,  or  disposes  of 
any  such  proceeds  after  they  have  crossed  a 
State  or  United  States  boundary,  knowing  the 
proceeds  to  have  been  unlawfully  obtained, 
shall  be  imprisoned  not  more  than  10  years, 
fined  under  this  title,  or  both. 

""(c)  For  purposes  of  this  section,  the  term 
'State'  has  the  meaning  set  forth  in  section 
245(d)  of  this  title." 

SEC.  2942  RECEniNG  THE  PROCEEDS  OF  A  POST- 
AL ROBBERY. 

Section  2114  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  designating  the  existing  matter  as  S"ub- 
section  (a I.  and 

<2)  by  adding  at  the  end  the  following  new 
subsection 

"(b)  .A  person   who  receives,  possesses,  con- 
ceals, or  disposes  of  any  money  or  other  prop- 
erty which  has  been  obtained  in  violation  of  this 
section,  knowing  the  same  to  have  been  unlaw- 
fully  obtained,   shall  be   imprisoned   not   more 
than  10  years    lined  under  this  title,  or  both."". 
SEC.  2943.  CONFORMING  ADDITION  TO  OBSTRUC- 
TION OF  CIVIL   INVESTIGATIVE  DE- 
MAND STATUTE. 
Section  1505  of  title  18,  United  States  Code,  is 
amended  by  inserting  ""section  1968  of  this  title, 
section  3733  of  title  31.  United  States  Code  or" 
before  "the  Antitrust  Civil  Process  Act"'. 
SEC.    2944     CONFORMING   ADDITION   OF   PREDI- 
CATE OFFENSES   TO  FINANCIAL   IN- 
STITLTIO.\S  REWARDS  STATLTE. 
Section  3059A  of  title  18.  United  States  Code. 
IS  amended— 
(li  by  inserting  ""225.""  after  ""215  ": 

(2)  fi!/  striking  ""or"'  before  "1344".  and 

(3)  ^.K  inserting  ".  or  1517"  after  ""1344"' 

SEC.  294S.  DEFL\ITION  OF  SAVI.\GS  AND  LOAN 
ASSOCUTION  IN  BANK  ROBBERY 
STATLTE 

Section  2113  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 

"(h)  .As  used  in  this  section,  the  term  savings 
and  loan  assonation  me-ans  (1)  any  Federal 
savings  association  or  State  savings  assoctatum 
(as  defined  m  .section  3(bi  of  the  Federal  Deposit 
In.surance  .Act.  12  US.C  1813(bn  having  ac- 
counts m.sured  by  the  Federal  Deposit  Insur- 
ance Corporation,  and  (2)  any  corporation  de- 
scribed m  section  3(b)(1)(C)  of  the  Federal  De- 
posit Insurance  Act  (12  U.SC.  1813(b)tl)(C)) 
which  IS  operating  under  the  laws  of  the  United 
States."". 

SEC.  2948.  CO.\FORMI.\G  DEFINITION  OF  "lYEAR 
PERIOD'  IN  18  U.S.C.  15IS. 

Section  1516(bi  of  title  18.  United  States  Code. 
is  amended— 

(1)  by  inserting  ""(i)"  before  "the  term",  and 

(2)  by  inserting  before  the  period  the  follow- 
ing ".  and  (II)  the  term  "in  any  1  year  period" 
has  the  meaning  given  to  the  term  "in  any  1- 
year  period'  m  section  666  of  this  title.  ". 

SubtUh  F— Safer  Street*  and  Neigkborkoodt 
SEC.  2951  SHORT  TTTLE. 

This  subtitle  may  be  cited  as  the  "Safer 
Streets  and  Neighborhoods  Act  of  1993". 
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SEC.  i95X.  UMITATION  ON  GRANT  DISTRIBUTION. 

(a)  AMENDMENT.— Section  510(b)  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3760(b))  is  amended  by  insert- 
ing "non-Federal"  after  "with". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  1 
1993. 

Subtitle  G— Other  ProvUiont 

SEC.    29ei.    OPTIONAL    VENUE   FOR   ESPIONAGE 
AND  RELATED  OFFENSES. 

(a)  In  General.— Chapter  211  of  title  18.  Unit- 
ed states  Code,  is  amended  by  inserting  after 
section  3238  the  following  new  section: 

"§3X39.  Optional  venue  for  eepionage  and  re- 
lated offeiuet 

"The  trial  for  any  offense  involving  a  viola- 
tion, begun  or  committed  upon  the  high  seas  or 
elsewhere  out  of  the  jurisdiction  of  any  particu- 
lar state  or  district,  of— 

"(1)  section  793,  794.  798.  or  section  1030(a)(1) 
of  this  title: 

"(2)  section  601  of  the  National  Security  Act 
of  1947  (50  U.S.C.  421):  or 

"(3)  section  4(b)  or  4(c)  of  the  Subversive  Ac- 
tivities Control  Act  of  1950  (50  U.S.C.  783  (b>  or 
(c)): 

may  be  in  the  District  of  Columbia  or  in  any 
other  district  authorized  by  law". 

(b)  Technical  Amendment.— The  item  relat- 
ing to  section  3239  in  the  table  of  sections  of 
chapter  211  of  title  18,  United  States  Code,  is 
amended  to  read  as  follows: 

"3239.  Optional  venue  for  espionage  and  related 

offense.". 
SEC.  SSa.  UNDERCOVER  OPERATIONS. 

(a)  In  General.— Chapter  1  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§21.  Stolen  or  counterfeit  nature  of  property 
for  certain  crime*  defined 

"(a)  Wherever  in  this  title  it  is  an  element  at 
an  offense  that— 

"(I)  any  property  was  embezzled,  robbed,  sto- 
len, converted,  taken,  altered,  counterfeited, 
falsely  made,  forged,  or  obliterated:  and 

"(2)  the  defendant  knew  that  the  property 
was  of  such  character: 

such  element  may  be  established  by  proof  that 
the  defendant,  after  or  as  a  result  of  an  official 
representation  as  to  the  nature  of  the  property. 
believed  the  property  to  be  embezzled,  robbed, 
stolen,  converted,  taken,  altered,  counterfeited, 
falsely  made,  forged,  or  obliterated. 

"(b)  For  purposes  of  this  section,  the  term  ■of- 
ficial representation'  means  any  representation 
made  by  a  Federal  law  enforcement  officer  (as 
defined  in  section  115)  or  by  another  oerson  at 
the  direction  or  with  the  approval  of  such  an  of- 
ficer.". 

(b)  Technical  Amendment.— The  table  of  sec- 
tions of  chapter  1  of  title  18.  United  States  Code. 
is  amended  by  adding  at  the  end  the  following 
new  item: 

"21.  Stolen  or  counterfeit  nature  of  property  for 
certain  crimes  defined.". 

SEC.   2963.    UNDERCOVER   OPERATIONS-CHURN- 
ING, 

Section  7601(c)(3)  of  the  Anti-Drug  Abuse  Act 
Of  1988  (relating  to  effective  date)  is  amended  to 
read  as  follows: 

"(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act  and  shall  cease  to 
apply  after  December  31,  1994.". 

SBC.  2964.  REPORT  ON  BATTERED  WOMEN^  SYN- 
DROME. 

(a)  Report— Not  less  than  1  year  after  the 
date  of  enactment  of  this  Act,  the  Attorney  Gen- 
eral and  the  Secretary  of  Health  and  Human 
Serinces  shall  transmit  to  the  Congress  a  report 
on  the  medical  and  psychological  basis  of  "bat- 
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tered  women  s  syndrome"  and  on  the  extent  to 
which  evidence  of  the  syndrome  has  been  held 
to  be  admissible  as  evidence  of  guilt  or  as  a  de- 
fence m  a  criminal  trial. 

(It)  CoMPOSENT.f  OF  THE  REPORT.— The  report 

described  in  subsection  (a)  shall  include-^- 

<tj  medical  and  psychological  testimony  on 
the  validity  of  battered  women's  syndrome  as  a 
psychological  condition: 

(2)  a  compilation  of  State  and  Federal  court 
ca.sts  that  have  admitted  evidence  of  battered 
women's  syndrome  as  evidence  of  guilt  as  a  de- 
fenie  m  criminal  trials:  and 

(3)  an  assessment  by  State  and  Federal  )udges. 
prosecutors,  and  defense  attorneys  on  the  effects 
that  evidence  of  battered  wjmen's  syndrome 
may  have  m  criminal  trials. 

SEC.  2965.  WIRETAPS. 

Section  2511(1)  of  title  18.  United  States  Code. 
IS  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(c), 

(2)  by  inserting  "or"  at  the  end  of  paragraph 
(d):  and 

(3)  by  adding  after  paragraph  (d)  the  follow- 
ing new  paragraph 

"(e)(1)  intentionally  discloses,  or  endeavors  to 
disclose,  to  any  other  person  the  contents  of  any 
wire,  oral,  or  electronic  communication,  inter- 
cepted by  means  authorized  by  sections 
251li2l(A)(ii).  2511(b)-(c).  2511(e).  2516.  and  2518 
of  this  subchapter,  (li)  knowing  or  having  rea- 
son to  know  that  the  information  was  obtained 
through  the  interception  of  .^uch  a  communica- 
tion in  connection  with  a  criminal  investigation. 
(Ill)  having  obtained  or  received  the  information 
in  connection  with  a  criminal  investigation,  (iv) 
with  intent  to  improperly  obstruct,  impede,  or 
interfere  with  a  duly  authorized  criminal  inves- 
tigation,". 

SEC.  2966.  THEFT  OF  MAJOR  ARTWORK. 

(a)  OFFF.sSE-i'hapter  31   of  title  18,    United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"§698.  Theft  of  major  artwork 

'YO  DEFl\lTlo.\.s.—ln  this  .'iection— 

'"museum'  means  an  organized  and  perma- 
nent institution,  the  activities  of  which  affect 
interstate  or  foreign  commerce,  that — 

"(A)  IS  situated  m  the  United  States: 
'(B)    IS   established   for   an    essentially    edu- 
cational or  aesthetic  purpose: 

"(C)  has  a  professional  staff:  and 

"(t>)  owns,  utilizes,  and  cares  for  tangible  ob- 
jects that  are  exhibited  to  the  public  on  a  regu- 
lar schedule. 

'"Object  of  cultural  heritage'  means  an  object 
of  art  or  cultural  significance  that  is  registered 
with  the  International  Foundation  for  Art  Re- 
search or  an  equivalent  registry." 

"(i)  Offenseh.-A  person  who— 

"(I)  steals  or  obtains  by  fraud  from  the  care, 
custody,  or  control  of  a  museum  any  object  of 
cultural  heritage:  or 

"(2)  knowing  that  an  ob)ect  of  cultural  herit- 
age has  been  stolen  or  obtained  by  jraud,  if  in 
fact  the  object  was  stolen  or  obtained  from  the 
care,  custody,  or  control  of  a  museum  (whether 
or  net  that  fact  is  known  to  the  person),  re- 
ccivef.  conceals,  exhibits,  or  disposes  of  the  ob- 
ject. 

shall  be  fined  under  this  title,  imprisoned  not 
more  than  10  years,  or  both,". 

(b)  FORFEITCRE.— 

(1)  CIVIL— Section  981(a)(1)(C)  of  title  18. 
Unitad  States   Code,   is  amended   by   inserting 

"668. •■  after  "657.' '. 

(2)  CRIMINAL.— Section  982(a)(2)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"668."  after  "545". 

(c)  Period  of  Limitation.— Chapter  213  of 
title  18.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
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"§3294.  Theft  of  major  artwork 

"No  person  shall  be  prosecuted,  tried,  or  pun- 
ished for  a  violation  of  or  conspiracy  to  violate 
.iection  668  unless  the  indictment  is  returned  or 
the  information  is  filed  within  20  years  after  the 
commission  of  the  offense.". 

(d)  Technical  a.mesdme.^ts  — 

(I)  Chapter  3i—The  chapter  analysis  for 
chapter  31  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  Item: 

"668.  Theft  of  major  artwork". 

(21   CH.APTER  213. -The  chapter  analysis  for 
chapter  31   of  title   18.    United  States  Code,   is 
amended  by  adding  at  the  end  the  following 
new  Item: 
"3294.  Theft  of  major  ar'work.". 

SEC.  2967.  BALANCE  IN  THE  CRimSAL  JUSTICE 
SYSTEM. 

(a)  Findings.— The  Congress  finds  that— 

(1)  an  adequately  supported  Federal  judiciary 
IS  essential  to  the  enforcement  of  law  and  order 
in  the  United  States, 

(2)  section  331  of  title  28  provides  in  pertinent 
part  that  the  Chief  Justice  shall  submit  to  Con- 
gress an  annual  report  of  the  proceedings  of  the 
Judicial  Conference  and  its  recommendations  for 
legulation, 

(3)  m  1990,  in  response  to  the  recommenda- 
tions of  the  Judicial  Conference  for  additional 
judgeships.  Congress  enacted  legislation  creat- 
ing 85  additional  judgeships  with  an  effective 
date  of  December  1,  1990. 

(4)  during  the  previous  administration,  it  took 
an  average  of  502  days  from  the  time  a  judge- 
ship became  vacant  until  such  vacancy  was 
filled, 

(5)  the  enactment  of  legislation  providing  ad- 
ditional funding  for  the  investigation  and  pros- 
ecution facets  of  the  criminal  justice  system  has 
a  direct  and  positive  impact  on  the  needs  and 
workload  of  the  Judiciary,  which  is  already  se- 
verely overloaded  with  criminal  cases, 

(6)  recommendations  by  the  Judicial  Con- 
ference for  the  filling  of  judicial  vacancies  are 
currently  made  on  the  basis  of  historical  data 
alone. 

(7)  the  General  Accounting  Office,  pursuant 
to  the  1988  Anti-Drug  Abuse  Act.  has  developed 
a  computer  model  that  measures  the  potential 
effect  of  fiscal  increases  on  one  or  more  parts  of 
the  criminal  justice  system  on  the  Judiciary, 

(8)  the  General  Accounting  Office  has  estab- 
lished that  an  increase  in  the  resources  allo- 
cated to  the  investigative  and  prosecutorial 
parts  of  the  criminal  justice  system,  brings  about 
an  increase  m  the  number  of  criminal  cases 
filed,  which  in  turn  adds  to  the  need  for  addi- 
tional judgeships. 

(9)  the  allocation  of  resources  to  portions  of 
the  Federal  criminal  justice  system  other  than 
the  Judiciary  contributes  to  the  need  for  addi- 
tional judgeships  that  cannot  be  anticipated  by 
the  use  of  historical  data  alone,  and 

(10)  the  use  of  historical  data  alone,  because 
of  its  inability  to  project  the  need  for  additional 
judgeships  attributable  to  the  increase  in  crimi- 
nal caseload  adds  to  the  delay  m  meeting  the 
needs  of  the  Judiciary. 

(b)  Sense  of  the  Senate.— It  is  the  sense  of 
the  Senate  that  the  Judicial  Conference  should 
be  encouraged  to  make  its  recommendations  to 
Congress  for  additional  judgeships  utilizing  his- 
torical data  and  a  workload  estimate  model  de- 
signed to  anticipate  an  increase  in  criminal  fil- 
ings resulting  from  increased  funding  in  one  or 
more  components  of  the  Federal  criminal  justice 
system,  and  to  take  into  account  the  time  ex- 
pended in  the  appointive  and  confirmation  proc- 
ess. 
SEC.  2968.  MISUSE  OF  INITIALS  'DEA". 

(a)  amendment.— Section  709  of  title  18.  Unit- 
ed States  Code,  is  amended — 
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(1)  in  the  thirteenth  unnumbered  paragraph 
by  striking  "words—  "  and  inserting  "words, 
or":  and 

(2)  by  inserting  after  the  thirteenth  unnum- 
bered paragraph  the  following  new  paragraph 

"A  person  who.  except  with  the  written  per- 
mission Of  the  Administrator  of  the  Drug  En- 
forcement Administration,  knowingly  uses  the 
words  'Drug  Enforcement  Administration'  or  the 
iriitials  'DEA'  or  any  colorable  imitation  of  such 
words  or  initials,  m  connection  with  any  adver- 
tisement, circular,  book,  pamphlet,  software  or 
other  publication,  play,  motion  picture,  broad- 
cast, telecast,  or  other  production,  in  a  manner 
reasonably  calculated  to  convey  the  impression 
that  such  advertisement,  circular,  book,  pam- 
phlet, software  or  other  publication,  play,  mo- 
tion picture,  broadcast,  telecast,  or  other  pro- 
duction is  approved,  endorsed,  or  authorized  61/ 
the  Drug  Enforcement  .idmini.stration.  ". 

(b)  Effective  D.-tTF—The  amendment  made 
by  subsection  (a)  shall  become  effective  on  the 
date  that  is  90  days  after  the  date  of  enactment 
of  this  Act. 

SEC.  2969.  ADDITION  OF  ATTEMPTED  ROBBER'Y. 
KIDNAPPING.  SMVGGUNG.  AND 
PROPERTY  DAMAGE  OFFENSES  TO 
EUMINATE  INCONSISTENCIES  AND 
GAPS  IN  COVERAGE. 

(a)  Robbery  and  Bvkglary.—(U  Section  2111 
of  title  18.  United  States  Code,  is  amended  by  in- 
serting "or  attempts  to  take"  after  "takes". 

(2)  Section  2112  of  title  18.  United  States  Code. 
IS  amended  by  inserting  "or  attempts  to  rob" 
after  "robs". 

(3)  Section  2114  of  title  18.  United  States  Code, 
is  amended  by  in.sertmg  "or  attempts  to  rob" 
after  "robs". 

(b)  Kidnapping— Section  unud)  of  title  18. 
United  States  Code,  is  amended  by  striking 
"Whoever  attempts  to  violate  sub.wction  (a)(4) 
or  (a)(5)""  and  inserting  "Whoever  attempts  to 
violate  subsection  (a)". 

(c)  S.MLaGLl.\'G.— Section  545  of  title  18.  United 
States  Code,  is  amended  hv  in.terting  "or  at- 
tempts to  smuggle  or  clandestinely  introduce" 
after  "smuggles,  or  clandestinely  introduces". 

(d)  M.ALiciavx  Mischief.— (1)  Section  1361  of 
title  18.  United  States  Code,  is  amended-^ 

(A)  by  inserting  "or  attempts  to  commit  any  of 
the  foregoing  offenses"  before  "shall  be  pun- 
ished", and 

(B)  by  inserting  '"or  attempted  damage  "  after 
"damage"'  each  place  it  appears. 

(2)  Section  1362  of  title  18.  United  States  Code. 
IS  amended  by  inserting  "or  attempts  willfully 
or  maliaously  to  injure  or  destroy  "  after  "will- 
fully or  maliciously  injures  or  destroys". 

(3)  Section  1366  of  title  18.  United  States  Code, 
is  amended— 

(A)  by  inserting  "or  attempts  to  damage"  after 
"damages"  each  place  it  appears: 

(B)  by  inserting  "or  attempts  to  cause  "  after 
"causes":  and 

(C)  by  inserting  ""or  would  if  the  attempted  of- 
fense had  been  completed  have  exceeded"  after 
"exceeds  "  each  place  it  appears. 

SEC.  2970.  DEFINmON  OF  LIVESTOCK. 

Section  2311  of  title  18.  United  States  Code,  is 
amended  by  inserting  after  the  second  para- 
graph relating  to  the  definition  of  "cattle  "  the 
following  new  paragraph: 

"  'Livestock'  means  any  domestic  animals 
raised  for  home  use,  consumption,  or  profit, 
such  as  horses,  pigs,  goats,  fowl,  sheep,  and  cat- 
tle, or  the  carcasses  thereof  ". 

SEC.  2971.  EXTENSION  OF  STATUTE  OF  UMTTA- 
TIONS  FOR  ARSON. 

Section  844(i)  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"No  person  shall  be  prosecuted,  tried,  or  pun- 
ished for  any  noncapital  offense  under  this  sub- 
section unless  the  indictment  is  found  or  the  in- 
formation is  instituted  within  10  years  after  the 
date  on  which  the  offense  was  committed.  ". 


SEC.  2972.  GUN-FREE  SCHOOL  ZONES. 

(at  AMENDMENT  OF  TITLE  18.  U SITED  STATES 
Code  -  Section  922(q)  of  title  18  .  United  States 
Code.  IS  amended— 

(1)  by  redesignating  paragraphs  (1),  (2).  and 
(3)  as  paragraphs  (2).  (3).  and  (41.  respectively, 
and 

(2)  by  inserting  after  "(g)"'  the  following  new 
paragraph 

"(11  The  Congress  finds  and  declares  that— 

'"(A)  crime,  particularly  crime  involving  drugs 
and  guns,  is  a  periasive.  nationwide  problem. 

"IB)  crime  at  the  local  level  is  exacerbated  by 
the  interstate  movement  of  drugs,  guns,  and 
criminal  gangs. 

""(C)  firearms  and  ammunition  move  easily  in 
interstate  commerce  and  have  been  found  m  m- 
crea.sing  numbers  m  and  around  schools,  as  doc- 
umented m  numerous  hearings  in  both  the  Judi- 
ciary Committee  of  the  House  of  Representatives 
and  Judiciary  Committee  oj  the  Senate: 

""(D)  in  fact,  even  before  the  salf  of  a  firearm, 
the  gun.  its  component  parts,  ammunition,  and 
the  raw  materials  trom  which  they  are  rnade 
have  considerably  moved  m  interstate  commerce: 

"(E)  while  criminals  freely  move  from  State  to 
State,  ordinary  citizens  and  foreign  visitors  rnay 
fear  to  travel  to  or  through  certain  parts  of  the 
country  due  to  concern  about  violent  crime  and 
gun  violence,  and  parents  may  decline  to  send 
their  children  to  .school  for  the  same  reason. 

""(F)  the  occurrence  of  violent  crime  m  school 
zones  has  resulted  in  a  decline  in  the  quality  of 
education  m  our  country. 

"(G)  this  decline  in  the  quality  of  education 
has  an  adverse  impact  on  interstate  commerce 
and  the  foreign  commerce  of  the  United  States. 

"(ID  States,  localities,  and  school  systems  find 
It  almost  impossible  to  handle  gun-related  crime 
by  themselves:  even  States,  localities,  and  school 
.systems  that  have  made  strong  efforts  to  pre- 
vent, detect,  and  punish  gun-related  crime  find 
their  efforts  unavailing  due  m  part  to  the  fail- 
ure or  mabilitu  of  other  States  or  localities  to 
lake  strong  measures,  and 

"III  Congress  has  pnucr.  under  the  interstate 
commerce  clause  and  other  provisions  of  the 
Constitution,  to  enact  measures  to  ensure  the 
integrity  and  safety  of  the  .\'ation's  schools  by 
enactment  of  this  subsection.  ". 

TITLE  XXX— TECHNICAL  CORRECTIONS 
SEC.  3001.  AMENDMENTS  RELATING  TO  FEDERAL 
FINANCIAL    ASSISTANCE    FOR    LAW 
ENFORCEMENT. 

(a)  Cross  Reference  CofiRECTioss—d)  Sec- 
tion 506  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  ol  1%8  (42  U  SC.  3756)  is 
amended— 

(1)  m  .subsection  (a)  by  striking  "Of"  and  in- 
serting  "Subject  to  subsection  (f>.  of". 

(2)  m  suh.section  (c)  by  striking  "subsections 
(b)  and  lo"  and  inserting  "subsection  lb)". 

(3)  (71  subsection  (e)  by  striking  "or  le)"  and 
inserting  "or  (f)", 

(4)  in  subsection  (f)(1) — 
(A)  in  subparagraph  (A)— 

(1)  by  striking  "",  taking  into  consideration 
subsection  (e)  but",  and 

(n)  by  striking  "this  subsection."  and  insert- 
ing "this  subsection",  and 

IB)  in  subparagraph  (B)  by  striking 
"amount"  and  inserting   "funds'. 

(b)  Correctional  Options  Grants  — id  Sec- 
tion 515(b)  of  title  1  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  is  amended— 

(A)  by  striking  "subsection  (a)(1)  and  (2)" 
and  inserting  "paragraphs  (1)  and  (2)  of  sub- 
section (a)"",  and 

(B)  m  paragraph  (2)  by  striking  "States"  and 
inserting   "public  agencies  ". 

(2)  Section  516  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is  amend- 
ed— 

(A)  in  subsection  (a)  by  striking  '"for  section  " 
each  place  it  appears  and  inserting  '"shall  be 
used  to  make  grants  under  section"",  and 


IB)  m  subsection  (h)  by  striking  "section 
515ia)(l)  or  (a)l3)"'  and  inserting  "paragraph  (1) 
or  l3)  of  section  515(a)"" 

(c)  Denial  or  Termination  of  Grant —Sec- 
tion 802(b)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  142  U.S.C. 
3783(b))  IS  amended  by  striking  ",M.."'  and  in- 
serting ".W.  ". 

(dt  Definitio.\"s.— Section  90Iia)(21)  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe  Streets 
.Ad  of  1968  (42  U.S.C.  3791(21))  is  amended  by 
adding  a  semicolon  at  the  end 

(e)  PcBLic  Safety  Officers  Disability  Ben- 
efits —Title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  .Act  of  1968  142  U.S.C.  3796)  is 
amended— 

ID  in  section  1201— 

(A)  in  subsection  lai  by  striking  "subsection 
(g)"  and  inserting  "subsection  (h).".  and 

(B)  m  subsection  lb)— 

It)  by  striking  "subsection  ig)""  and  inserting 
"subsection  ih)"". 

n)  by  striking  "personal  ".  and 

liii)  171  the  first  proviso  by  striking  "section" 
and  inserting  ""subsection",  and 

l2)  in  section  1204(3)  by  striking  "who  was  re- 
sponding to  a  fire,  rescue  or  police  emergency"'. 

(f)  He.adings  —(1)  The  heading  for  part  .V/  of 
title  I  of  the  Omnibus  Cnme  Control  and  Safe 
Streets  Act  of  1968  (42  U  SC.  3797)  is  amended  to 
read  as  follows 

"part  m— regional  in  for.mation  sharing 
sy<;tem.'>". 

(2)  The  heading  for  part  O  of  title  1  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U  SC  3797)  is  amended  to  read  as  fol- 
lows 

"Part  o— Rrfi/4/.  drug  enforcei^ent'". 
ig)  Table  of  Contents  —The  table  of  con- 
tents of  title  1  of  the  Omnibus  Crime  Control 
and  Safe  Streets  .Act  of  1968  is  amended— 

(I)  m  the  Item  relating  to  section  501  by  strik- 
ing "Drug  Control  and  System  Improvement 
Grant"  and  inserting  "drug  control  and  system 
improvement  grant"". 

12)  171  the  Item  relating  to  section  1403  by  strik- 
ing "Application""  and  inserting  ""Applica- 
tioru".  and 

13)  in  the  items  relating  to  part  O  by  redesig- 
nating sections  1401  and  1402  as  sections  1501 
and  1502.  respectively 

(h)  Other  Technical  .A.yESD.yE.^TS— Title  I 
of  the  Omnibus  Crime  Control  and  Sife  Streets 
.Act  of  1968  IS  amended— 

ID  m  section  202lc)l2)lE)  by  striking  "crime.." 
and  inserting  "crime."". 

(2l  171  section  302lc)(19)  by  striking  a  period  at 
the  end  and  inserting  a  semicolon. 

(3)  171  section  602(aHli  by  striking  "chapter 
315  "  and  inserting  ""chapter  319  ". 

14)  in  section  603(a)l6)  bi/  striking  "605"  and 
inserting  "606"  . 

(5)  in  section  605  by  striking  "this  section"' 
and  inserting  "'this  part". 

(6)  in  section  606(b)  by  striking  "and  Statis- 
tics "  and  inserting  "Statistics". 

(7)  in  section  801(b)— 

(A)  by  striking  "parts  D."  and  inserting 
"parts". 

(B)  by  striking  "part  D"  each  place  it  appears 
and  inserting  "'subpart  1  of  part  E". 

(C)  by  striking  "'403(a)  "  and  inserting  "501", 
and 

(D)  by  striking    "403"  and  iriserting  "503". 

(8)  m  the  first  sentence  of  section  802(b)  by 
striking  "part  D."  and  inserting  "subpart  1  of 
part  E  or  under  part'", 

(9)  17!  the  second  sentence  of  section  804(b)  by 
striking  "Prevention  or"  and  inserting  "Preven- 
tion, or", 

(10)  in  section  808  by  striking  "408,  1308,"  and 
inserting  "507  ". 

(II)  m  section  809(c)(2)(H)  by  striking  "805" 
and  inserting  "804". 
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(12)  m  section  SlKe)  by  strihirig  ■Lau  En- 
forcement Assistance  Administration"  and  in- 
serting "Bureau  of  Justice  Assistance". 

(13)  m  section  901(a)(3)  by  striking  "and." 
and  in.ierting  ".  arid". 

(H)  m  section  lOOI(c)  by  striking  "parts"  and 
iriserting  "part". 

(1)  CO.WFOR.VI.W  A.\tESD.\fE.VT  TO  OTHER 
LAW.—Sectwn  4351(b)  of  title  18.  United  States 
Code,  is  amended  by  striking  "Administrator  of 
the  Law  Enforcement  Assistance  .Administra- 
tion" and  inserting  "Director  of  the  Bureau  of 
Justice  Assistance". 

SBC.  3002.  GENERAL  Tm£  18  CORRECTIONS. 

(a)  Sectio.v  1031.— Section  1031(g)(2)  of  title 
18.  United  States  Code,  is  amended  by  striking 
"a  government"  and  inserting  "a  Government". 

(b)  5£cr/o.v  208. Section  208(c)(1)  of  title  18. 
United  States  Code,  is  amended  by  striking 
"Banks"  and  inserting  "banks'. 

(c)  SECTlo.\-  1007.~The  heading  for  section 
1007  of  title  18.  United  States  Code,  is  amended 
by  striking  "Transactions"  and  inserting 
"tran.mctions"  in  lieu  thereof. 

(d)  SECTio.w  1014.— Section  1014  of  title  18. 
United  States  Code,  is  amended  by  striking  the 
convna  which  follows  a  comma 

(e)  Elimisation  of  Obsolete  Cros.s  ref- 
erence—Section  3293  of  title  18.  United  States 
Code,  is  amended  by  striking  "1008.". 

(f)  Eli.mi\ation  of  Dvplicate  Svbsectios 
Desks ATIOS— Section  1031  of  title  18.  United 
States  Code,  is  amended  by  redesignating  the 
second  subsection  (g)  as  subsection  (h). 

(g)  CLERICAL  AME.SD.ME.\T  TO  PART  I  TABLE 
OF  CHAPTERS.— The  item  relating  to  chapter  33 
in  the  table  of  chapters  for  part  I  of  title  18. 
United  States  Code,  is  amended  by  striking 
"701"  and  inserting  "700". 

(h)  AstESDHEST  TO  Sectios  924(aiil )(b).— Sec- 
tion 924(a)(1)(B)  of  title  18.  United  States  Code, 
is  amended  by  striking  "(g)"  and  inserting 
"(r)". 

(I)  Ame.>JDME.\T  TO  Sectio.s  3143. -The  last 
sentence  of  section  3143(b)  of  title  18.  United 
States  Code,  is  amended  by  striking  "(b)(2)(D)" 
and  inserting  "(l)(B)(iv)". 

(!)  yl.M£.VD,M£.vr  TO  Table  of  Chapters.— The 
table  of  chapters  at  the  beginning  of  part  I  of 
title  18.  United  States  Code,  is  amended  6v  strik- 
ing the  item  relating  to  the  chapter  UJA  added 
by  section  132  of  Public  Law  102-27.  but  subse- 
quently repealed. 

(k)  Pu.\;cTLATlo.\'  Correction.— Section 
207(c)(2)(A)(ii)  of  title  18.  United  States  Code,  is 
amended  by  striking  the  semicolon  at  the  end 
and  inserting  a  comma. 

(I)  Table  of  Co\te.\'ts  CoRRECTio.w  —  The 
table  of  contents  for  chapter  223  of  title  IS.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"3309.     Child     Victims'    and    child     wttnes.w.'i' 
rights". 

(m)  Eliminatios  of  Svperflvovs  Comma  — 
Section  3742(b)  of  title  18.  United  States  Code,  is 
amended  by  striking  "Government.  "  and  insert- 
ing "Government". 

SEC.  3003.  CORRECTIONS  OF  ERRONEOUS  CROSS 
REFERENCES  AND 

AOSDESIGNATIONS. 

(a)  Section  1791  of  Title  18— Section  I79l(bt 
of  title  18.  United  States  Code,  is  amended  by 
Striking  "(c)"  each  place  it  appears  and  insert- 
ing "(d)". 

(b)  SECTION  1956  OF  TITLE  18.— Section 
1956(c)(7)(D)  of  title  18.  United  States  Code,  is 
amended  by  striking  "section  1822  of  the  Mail 
Order  Drug  Paraphernalia  Control  Act  (100 
Stat.  3207-51:  21  U.S.C.  857)"  and  inserting  "sec- 
tion 422  of  the  Controlled  Substances  Act  (21 
U.S.C.  863)". 

(c)  SECTION  2703  OF  Title  18.— Section  2703(d) 
of  title  18.  United  States  Code,  is  amended  by 
striking  "section  3126(2)(A)"  and  inserting  "sec- 
tion 3I27(2)(A)". 


(d)  Sectios  66f,  of  Title  18.-  Section  666(d) 

of  title  IS.  United  States  Code,  is  amended— 

(1>  by  redesignating  the  second  paragraph  (4) 
as  paragraph  f,5). 

(.'/  by  striking  "and"  at  the  end  of  paragraph 
(.?;,  and 

(3)  hi/  striking  the  period  at  the  end  of  para- 
graph (4)  and  inserting  ".  and" 

lei  Section  4247  of  Title  18— Section  4247(h) 
of  title  18.  United  States  Code,  is  amended  /)!/ 
striking  "subsection  (el  of  section  4241.  4243. 
4244.  4245.  or  4246."  and  inserting  "subsection 
(c)  of  section  4241.  4244.  4245.  or  4246.  or  sub- 
section (f)  of  section  4243.  " 

til  Section  408  of  the  Controlled  Scb- 
.'iTANCE. -Section  408(b)(2)(A)  of  the  Controlled 
Substances  Act  (21  U.SC.  848(b)(2)(A))  is 
amended  by  striking  " .'nibsection  (d)(1)"  and  m- 
serttrtg  "subsection  (c)(1)". 

iQi  Maritime  Drug  Law  Enforcement 
ACT.^(l)  Section  994(h)  of  title  28.  United  States 
Code,  IS  amended  by  striking  "section  1  of  the 
Act  of  Septt:Tnher  1.5.  1980  (21  U.S.C-  955a)"  each 
place  It  appears  and  inserting  "the  .\laritime 
Drug  Imu-  Enforcement  Act  (46  U.S.C.  App.  mu 
et  st-q.)" 

(2)  Section  924(e)  of  title  18.  United  States 
Code,  IS  amended  bu  striking  "the  first  section 
or  seQtion  3  of  Public  Law  <.)6  3.in  (21  U.S.C.  955a 
et  seq.l"  and  inserting  "the  .Maritime  Drug  Law 
Enforcement  .Act  (46  U.SC.  App.  1901  et  seq.)" 

(hi  SECTIDN  2.=)96  OF  THE  CRIME  CONTROL  .-XcT 
OF  1X>0.  ^Section  3.W>(d)  of  the  Crime  Control 
.Act  oj  1990  is  amended,  effective  retroactively  to 
the  dbte  of  enactment  of  such  .Act.  by  striking 
"951itl(l)"  and  m.sertmo  "951(c)(2)". 

ID  Section  3143  of  title  is. -The  last  sen- 
tence of  section  3143(b)(li  of  title  18.  United 
States  Code,  is  amended  by  striking  "(b)(2)(D)" 
and  inserting  '  (1  )(B)(ivl". 

SEC.  aOM.  REPEAL  OF  OBSOLETE  PROVISIONS  IN 
TITLE  18. 

Tilk  18.  United  States  Code,  is  amended— 

til  in  section  212.  ^u  striking  "or  of  any  .Va- 
tional  Agricultural  Credit  Corporation."  and  by 
striking  "or  .\'ational  Agricultural  Credit  Cor- 
porations. ". 

(2)  in  section  213.  by  striking  "or  czammer  of 
S'atiotial  .Agricultural  Credit  Corporations": 

13)  in  section  709.  hi/  striking  the  .'ieventh  and 
thirteenth  paragraphs. 

(4)  in  section  711 .  hy  .sinking  the  second  para- 
araph,, 

(."ii  by  striking  section  754.  and  amending  the 
table  of  sections  for  chapter  35  by  striking  the 
Item  relating  to  section  7.54. 

(61  in  sections  6.57  and  1006.  by  striking  "Re- 
construction Finance  Corporation.  ' .  and  by 
striking  "Farmers'  Home  Corporation.": 

(7)  in  section  658.  hi/  striking  "Farmers'  Home 
Corporation.": 

(5)  in  section  1013.  hy  striking  ".  or  by  any 
.Vutiolia/  Agricultural  Credit  Corporation". 

(9)  tn  section  1160.  fev  striking  "white  person" 
and  inserting  "non-Indian": 

(10)  in  section  1698.  by  striking  the  second 
paragraph; 

(11)  /)!/  striking  sections  190-1  and  1908.  and 
amending  the  table  of  sections  for  chapter  93  by 
striking  the  item.':  relating  to  such  sections: 

(12)  in  section  1909.  by  m.-icrting  "or"  before 
"fann  credit  examiner"  and  by  striking  "or  an 
examiner  of  .National  Agricultural  Credit  Cor- 
porations,": 

(13)  by  striking  sections  2157  and  2391.  and 
amenimg  the  table  of  sections  for  chapters  105 
and  115.  respectively .  by  striking  the  items  relat- 
ing to  such  sectioris: 

(14)  in  section  2257  hy  striking  the  subsections 
(f)  arid  (g)  that  were  enacted  by  Public  Law 
100-690. 

(15)  in  section  3113.  by  striking  the  third  para- 
graph; 

(16)  in  section  3281.  by  .■striking  "except  for  of- 
fenses barred  by  the  provisions  of  law  existing 
on  August  4.  1939". 


(17)  m  section  443.  by  striking  "or  (3)  5  years 
after  12  o'clock  noon  of  December  31.  1946.": 
and 

(18)  m  sections  542.  .544.  and  .545.  by  striking 
"the  Philippine  Islands.". 

SEC.  3005.  CORRECTION  OF  DRAFTING  ERROR  IN 
THE  FOREIGN  CORRUPT  PRACTICES 
ACT. 

Section  104  of  the  Foreign  Corrupt  Practices 
Act  of  1977  (15  U.S.C.  78dd-2)  is  amended,  in 
subsection  (a)(3).  by  striking  ""i.ssuer"  and  in- 
serting in  lieu  thereof  "domestic  concern". 
SEC.  300e.  ELimNATION  OF  REDUNDANT  PEN- 
ALTY PROVISION  IN  18  U.S.C.  1116. 

Section  1116(a)  of  title  18.  United  States  Code. 
IS  amended  by  striking  ".  and  any  .such  person 
who  IS  found  guilty  of  attempted  murder  >,hall 
be  imprisoned  for  not  more  than  20  years" 
SEC.  3007.  EUMINATION  OF  REDUNDANT  PEN- 
ALTY. 

Section  1864(c)  of  title  18.  United  States  Code, 
is  amended  by  striking  "(b)  (3).  (4).  or  (5l'  and 
inserting  in  lieu  thereof  "lb)(5)". 

SEC.  3008.  CORRECTIO.WS  OF  iOSSPELUNGS  AND 
GRAMMATICAL  ERRORS. 

Title  18.  United  States  Code,  is  amended— 

(1)  in  section  513(c)l4).  by  .striking  '"associa- 
tion or  per.sons"  and  inserting  m  lieu  thereof 
"association  of  persons": 

(2)  m  section  1956(e).  by  striking 
"Evironmental"  and  inserting  in  lieu  thereof 
"Environmental"'. 

(3l  m  section  3125.  by  .striking  the  guotatwn 
marks  m  paragraph  (a)(2),  and  hv  striking 
"provider  for"  and  in.serting  in  lieu  thereof 
"provider  ot"  m  sub.section  (d): 

(4i  in  section  .3731 .  hy  striking  "order  of  a  dis- 
trict courts"  and  inserting  in  lieu  thereof  "order 
of  a  district  court"  m  the  second  undesignated 
paragraph. 

(5)  in  section  151.  by  striking  "mean"  and  in- 
serting "means": 

(6)  m  section  208(b).  by  inserting  "if"  after 
"(4)": 

(7)  in  section  209(d),  by  striking  "under  the 
terms  of  the  chapter  41"  and  inserting  ""under 
the  terms  of  chapter  41". 

(8)  in  section  1014.  by  inserting  a  comma  alter 
"Sational  Credit  Union  .-Xdministratlon  Board": 
and 

(9)  in  section  3291.  hy  striking  "the  afore-rnen- 
turned"  and  inserting  "such". 

SEC.  3009.  OTHER  TECHNICAL  AMENDME.VTS. 

(a)  Section  419  of  Controlled  Schsta.stes 
Act.— Section  419(b)  of  the  Controlled  Sub- 
stances Act  (21  U  S.C.  860(b))  is  amended  hv 
striking  'years  Penalties  "  and  inserting  "years. 
Penalties". 

(b)  Sei^TION  667. -Section  667  of  title  18.  Unit- 
ed States  Code,  is  amended  bv  adding  at  the  end 
the  following.  "The  term  'live.^tock'  has  the 
meaning  wt  forth  m  section  2311  of  this  title.". 

(c)  SECTION  1114. -Section  1114  of  title  18. 
United  States  Code,  is  amended  by  striking  "or 
any  other  officer,  agency,  or  employee  of  the 
United  States"  and  inserting  ""or  any  other  offi- 
cer or  employee  of  the  United  States  or  any 
agency  thereof". 

(d)  Section  408  of  Controlled  S(-bstancf:s 
Act.— Section  408(q)I8I  of  the  Controlled  Sub- 
stances .Act  (21  U.S.C.  848(g)(8))  is  amended  by 
Striking  "applications,  for  writ"  and  inserting 

"applications  for  writ" 

SEC.  3010.  CORRECTIONS  OF  ERRORS  FOUND 
DURING  CODIFICATION. 

Title  18.  United  States  Code,  is  amended— 

(1)  in  .set^tion  212.  hv  striking  "218"  and  in- 
serting ""213": 

(2)  in  section  1917— 

(A)  by  striking  '"Civil  Service  Commission" 
and  inserting  "Office  of  Personnel  Manage- 
ment": and 

(B)  by  striking  "the  Commission"  m  para- 
graph (I)  and  inserting  "such  Office": 
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(3)  by  transferring  the  table  of  sections  for 
each  subchapter  of  each  of  chapters  227  and  229 
to  follow  the  heading  of  that  subchapter. 

(4)  so  that  the  heading  of  section  1170  reads  as 
follows: 

"§  1170.  Illegal  trafficking  in  Native  Amer- 
ican human  remain*  and  cultural  itemt"; 

(5)  so  that  the  item  relating  to  section  1170  m 
the  table  of  sections  at  the  beginning  of  chapter 
53  reads  as  follows 

"1170.  Illegal  trafficking  m  .S'ative  American 
human  remains  and  cultural 
Items."'. 

(6)  m  section  3.509(a).  by  striking  paragraph 
(11)  and  redesignating  paragraphs  (12)  and  (13) 
as  paragraphs  (11)  and  (12).  respectively: 

(7)  in  section  3.509- 

(.A)  by  striking  out  "subdivision"  each  place  it 
appears  and  inserting  "subsection",  and 

(B)  by  striking  out  "government"  eaih  place 
It  appears  and  inserting  "Government". 

(8)  in  section  2252(ai(3i(B).  by  striking 
"materails"  and  inserting  "materials": 

(9)  in  section  14.  by  striking  "45."  and  "608. 
611.  612.  ". 

(10)  in  section  3059A  — 

(A)  iri  subsection  (b),  by  striking  "this  sub- 
section "  and  inserting  ""subsection":  and 

<B)  in  .subsection  (c).  by  striking  "this  sub- 
section"' and  m.sertmg  '"subsection". 

(11)  m  section  1761(c>— 

(A)  by  striking  "and"  at  the  end  of  paragraph 
(1). 

(B)  by  inserting  "and"  at  the  end  of  para- 
graph (3i.  and 

(C)  by  striking  the  period  at  the  end  of  para- 
graph (2nB)  and  inserting  a  ."iemicolon: 

(12)  tn  the  table  of  sections  at  the  beginning  of 
chapter  11  — 

(.A)  in  the  Item  relating  to  section  203.  by  in- 
serting a  (omma  after  "officers""  and  by  striking 
the  lomma  alter  ""others":  and 

(B)  m  the  item  relating  to  section  204.  by  in- 
serting ""the'  before  "United  States  Court  of 
Appeals  for  the  Federal  Circuit". 

(13)  in  the  table  of  sections  at  the  beginning  of 
chapter  23.  m  the  item  relating  to  section  437.  by 
striking  the  period  immediately  following  "Indi- 
ans ": 

(14)  in  the  table  of  sections  at  the  beginning  of 
chapter  25.  m  the  item  relating  to  .section  491.  by 
striking  the  period  immediately  following 
"paper  used  as  money". 

(15)  m  section  207(a)(3).  by  striking  '"Clari- 
fication  of  Restrictions"  and  inserting  "Clari- 
lication  of  restrictions". 

(16)  m  section  176.  by  striking  "the  govern- 
ment" and  in.ierting  "the  Government", 

(17)  in  section  3059.A(e)(2)(ini.  by  striking 
"backpay"  and  inserting  "back  pay":  and 

(18)  by  adding  a  period  at  the  end  of  the  item 
relating  to  section  30.59A  m  the  table  of  sections 
at  the  beginning  of  chapter  203. 

SEC.   3011.   PROBLEMS  RELATED  TO  EXECITION 
OF  PRIOR  AMEND.»E.\TS. 

(a)  /.vcofifiKT  Reference  and  Pcscthtion 
Correction-  (1)  Section  2587(b)  of  the  Crime 
Control  .Act  of  1990  is  repealed,  effective  on  the 
date  such  section  took  elfect. 

(21  Section  2587(b)  of  Public  Law  101-647  is 
amended,  effective  the  date  such  section  took  ef- 
fect, hy  striking  ""The  chapter  heading  for"  and 
inserting  "The  table  of  sections  at  the  beginning 
of". 

(3)  The  Item  relating  to  section  3059A  m  the 
table  oj  sections  at  the  beginning  of  chapter  203 
of  title  18.  United  States  Code,  is  amended  by 
adding  a  period  at  the  end. 

(b)  L.ACK  OF  Pt'NCTl^ATION  IN  STRICKES  LAN- 
GUAGE—Section  46(b)  of  Public  Law  99-646  is 
amended,  effective  on  the  date  such  section  took 
effect,  so  that  — 

(A)  m  paragraph  (1).  the  matter  proposed  to 
be  stricken  from  the  beginning  of  section  201(b) 


of  title  18.  United  States  Code,  reads  "(b)  Who- 
ever, directly",  and 

(B)  m  paragraph  (2).  a  cornma.  rather  than  a 
semicolon,  appears  after  "his  lawful  duty"  in 
the  matter  to  be  stricken  from  paragraph  (3)  of 
section  201(b)  of  such  title. 

(c)  BIOLOGICAL  Weapons —d)  Section  3  of  the 
Biological  Weapons  Anti-Terrorism  Act  of  1989 
IS  amended,  effective  on  the  date  such  section 
took  effect  in  subsection  (b),  by  striking 
""2516(c)"  and  inserting  "2516(l)(cl" 

(2)  The  Item  m  the  table  of  chapters  for  part 
I  ot  title  18,  United  States  Code,  that  relates  to 
chapter  10  is  amended  hi/  striking  "Weapons" 
and  inserting    "weapons  " 

(d)  Placement  of  .Vtu  Section  —Section 
404(a)  of  Public  Law  101-630  is  amended,  effec- 
tive on  the  date  such  section  took  effect,  by 
striking  "adding  at  the  end  thereof  '  each  place 
It  appears  and  inserting  ""inserting  after  section 
1169". 

(e)  Eli.vination  of  Erroneous  Character- 
ization of  Matter  Inserted —Section  225(a) 
of  Public  Law  101-674  is  amended,  effective  on 
the  date  such  section   took  effect,  by  striking 

"new  rule". 

(f)  CI.ARIFIC.4TICJN  OF  PL.ACEMKNT  OF  AMEND- 
MENT.—Section  1205(c)  of  Public  Law  101-647  is 
amended,  effective  the  date  such  section  took  ef- 
fect, hi/  inserting  "'at  the  end"  after    "adding" 

(gi  ELIMINATION  OF  Duplicate  A.mend- 
MENT.— Section  1606  of  Public  Law  101-647 
(amending  section  1114  of  title  18.  United  States 
Code)  is  repealed  effective  the  date  of  the  enact- 
ment of  such  section. 

(h)  ERROR  IN  AMEND.\fENT  PHRASING —Section 
3.502  of  Public  Law  101  ^47  is  amended,  effective 
the  date  such  section  took  effect,  by  striking 
"10  "  and  inserting   "ten". 

(i)  CLARIFICATION  THAT  A.MESDMENTS  WERE 
TO  Title  is— Sections  3524.  3525.  and  3.528  of 
Public  Law  101-647  are  each  amended,  effective 
the  date  such  sections  took  effect,  by  inserting 
"'of  title  18,  United  States  Code"  before  "is 
amended ' '. 

())  Correction  of  Paragraph  Reference — 
Section  3527  of  Public  Law  101  S47  is  amended, 
effective  the  date  such  section  took  effect,  by 
striking  "4th"  and  inserting  "5th" 

(k)  Repeal  of  obsolete  Technical  Correc- 
tion to  Sectkjn  1345  -.Section  3542  of  Public 
Imu  10l-ti47  is  repealed,  effective  the  date  of  en- 
actment of  such  Public  Law. 

(I)  Repeal  of  Obsolete  Technical  Correc- 
tion to  Section  1956 —Section  3557(2)(E)  of 
Public  Law  101-^47  is  repealed,  effective  the 
date  of  enactment  of  such  Public  Law. 

(m)  Clarification  of  Pl.acemest  of  .Amend- 
ments.—Public  Law  101-^47  IS  amended,  effec- 
tive the  date  of  the  enactment  of  such  Public 
Law — 

(1)  m  section  3.564(1).  by  inserting  ""each  place 
It  appears"  after  the  quotation  mark  following 
"2251"  the  first  place  it  appears:  and 

(2)  in  section  356.5(3)(.A).  by  inserting  "each 
place  It  appears'"  alter  the  quotation  mark  fol- 
lowing "subchapter  ". 

(ni  Correction  of  Word  Quoted  in  amend- 
ment —Section  3.586(1)  of  Public  Law  101-647  is 
amended,  effective  the  date  such  section  took  ef- 
fect, by  striking  ""fines"  and  in.serting  ""fine". 

(oi    Eli.mination    of   Obsolete    Technical 

A.MEND.yENT  TO  SECTION  4013  —Section  3.599  of 
Public  Law  101-647  is  repealed,  effective  the 
date  of  the  enactment  of  such  Public  Law. 

(p)  Correction  of  Dirfttory  Language.— 
Section  3.5.50  of  Public  Law  101-647  is  amended. 
effective  the  date  such  section  took  effect,  by 
striking  "not  more  than". 

(q)  REPEAL  OF  Duplicate  Provisio.\s-(1) 
Section  3568  of  Public  Law  101-647  is  repealed, 
effective  the  date  such  section  took  effect. 

(2)  Section  1213  of  Public  Law  101-647  is  re- 
pealed, effective  the  date  such  section  took  ef- 
fect. 


(ri  Correction  of  Words  Quoted  in  Amend- 
ment—Section  2531(31  of  Public  Law  101-647  is 
amended,  effective  the  date  such  section  took  ef- 
fect, by  striking  "1679(c)(2)"  and  inserting 
■"1679a(c)(2)"  . 

(s)  Forfeiture— 11)  Section  1401  of  Public 
Law  101-647  IS  amended,  effective  the  date  such 
section  took  effect— 

(Ai  by  inserting  a  comma  after  ".  5316  ".  and 

IB)  by  inserting  "the  first  place  it  appears" 
after  the  quotation  mark  following  ""5313(a)". 

(2)  Section  2525ia)(2)  of  Public  Law  101-647  is 
amended,  effective  the  date  such  section  took  ef- 
fect, by  striking  "108(3)  "  and  inserting 
"2508(3)". 

(t)  Incorrect  Section  Reference —Section 
1402(d)(3)  of  the  Victims  of  Crime  Act  of  1984  (42 
use.  10601(d)(3))  IS  amended  by  striking 
"1404(a)  "  and  inserting   "1404A". 

(u)  .Missing  Te.vt— Section  1403(b)(1)  of  the 
Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10602(b)(1))  IS  amended  by  inserting  after  "do- 
mestic violence"  the  following    "for — 

"(.A)  medical  expenses  attributable  to  a  phys- 
ical iniury  resultirig  from  compensable  crime,  in- 
cluding expenses  lor  mental  health  counseling 
and  care. 

"(B)  loss  of  wages  attributable  to  a  physical 
iniury  resulting  from  a  compensable  crime,  and 

"(C)  funeral  expt'nses  attributable  to  a  death 
resulting  from  a  compensable  crime" 

SEC.  son.  AMENDMENTS  TO  SECTION  1956  OF 
TITLE  18  TO  EUMINATE  DUPUCATE 
PREDICATE  CRIMES. 

Section  195fi  of  title  18.  United  States  Code,  is 
amended— 

(1)  m  subsection  <c)(7)(Di.  by  striking  "section 
1341  (rt^latmg  to  mail  fraud)  or  section  1343  (re- 
lating to  wire  fraud)  atlectmg  a  financial  insti- 
tution, section  1344  (relating  to  bank  fraud).": 

(2)  m  subsection  (a)(2l  and  m  subsection  (b). 
by  sinking  "transportation  "  each  place  it  ap- 
pears and  inserting  "transportation,  trans- 
mission, or  transfer  ". 

(3)  m  sub.section  (a)(3).  by  striking  "rep- 
resented by  a  taw  enforcement  officer"  and  in- 
serting "represented  ".  and 

(41  in  subsection  (c)(7)(Ei.  by  striking  the  pe- 
riod that  follows  a  period 
SEC  3013  .AMENDMENTS  TO  PART  V  OF  TTTLE  18 

Part  V  1,1  title  IS.  United  States  Code,  is 
amended -- 

(ll  by  inserting  after  the  heading  for  such 
part  the  following 

"CHAPTER  601— IMMUNITY  OF 
WrTNESSES"; 

(2)  m  section  boOKl) 

(.A)  by  striking  ".Atomic  Energy  Commission  " 
and  inserting  ".S'uclear  Regulatory  Commis- 
sion", and 

(B)  hi/  striking  "the  Subversive  Activities  Con- 
trol Board." 

(3)  by  striking  "part"  the  first  place  it  ap- 
pears and  inserting  "  chapter",  and 

(41  hi/  striking  part"  each  other  place  it  ap- 
pears and  inserting  "title". 

TITLE  XXXI— DRIVER'S  PRIVACY 
PROTECTION  ACT 
SEC.  3101.  SHORT  TITLE:  PURPOSE. 

(a)  Short  Title. -This  title  may  be  cited  as 
the  "Driver's  Privacy  Protection  Act  of  1993". 

(bl  Purpose —The  purpose  of  this  title  is  to 
protect  the  personal  privacy  and  safety  of  li- 
censed drivers  consistent  with  the  legitimate 
needs  of  business  and  government. 

SEC.  3102.  AMENDMENT  TO  TTTLE  18.  CSITED 
STATES  CODE. 

Title  18  01  the  United  States  Code  is  amended 
by  inserting  immediately  alter  chapter  121.  the 
following  new  chapter 
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•CHAPTER  laS—PROHIBrnON  ON  RE- 
LEASE OF  CERTAIN  PERSONAL  INFOR- 
MATION 

"Sec.  2720.  Prohibition  on  release  and  use  of 
certain   personal   information    by 
States,  organizations  and  persons. 
"Sec.  2721.  Definitions. 
"Sec.  2722.  Penalties. 
"Sec.  2723.  Effect  on  State  and  local  laws. 
"§2730.  Prohibitum  on  releate  and  use  of  cer- 
tain pergonal  information  by  Statea,  organi- 
tationt  and  perwona 

"(a)  In  General.— (1)  Except  as  provided  in 
paragraph  (2),  no  department  of  motor  vehicles 
of  any  State,  or  any  officer  or  employee  thereof, 
shall  disclose  or  otherwise  make  available  to 
any  person  or  organization  personal  informa- 
tion about  any  individual  obtained  by  the  de- 
partment in  connection  with  a  motor  vehicle  op- 
erator's permit,  motor  vehicle  title,  identification 
card,  or  motor  vehicle  re0stration  (issued  by  the 
department  to  that  individual),  unless  such  dis- 
closure is  authorized  by  that  individual. 

"(2)  A  department  of  motor  vehicles  of  a  State, 
or  officer  or  employee  thereof,  may  disclose  or 
otherwise  make  available  personal  information 
referred  to  in  paragraph  (!)  for  any  of  the  fol- 
lowing routine  uses: 

"(A)  For  the  use  of  any  Federal,  State  or  local 
court  in  carrying  out  its  functions. 

"(B)  For  the  use  of  any  Federal.  State  or  local 
agency  in  carrying  out  its  functions,  including 
a  law  enforcement  agency. 

"(C)  For  the  use  in  connection  with  matters  of 
automobile  safety,  driver  safety,  and  manufac- 
turers of  motor  vehicles  issuing  notification  for 
purposes  of  any  recall  or  product  alteration. 

"(D)  For  the  use  in  any  civil  or  criminal  pro- 
ceeding in  any  Federal,  State,  or  local  court,  if 
the  case  involves  a  motor  vehicle,  or  if  the  re- 
quest is  pursuant  to  an  order  of  a  court  of  com- 
petent jurisdiction. 

"(E)  For  use  in  research  activities,  if  such  in- 
formation will  not  be  used  to  contact  the  indi- 
vidual and  the  individual  is  not  identified  or  as- 
sociated with  the  requested  personal  informa- 
tion. 
"(F)  For  use  in  marketing  activities  if— 
"(i)  the  motor  vehicle  department  has  pro- 
vided the  individual  with  regard  to  whom  the 
information  is  requested  with  the  opportunity , 
in  a  clear  and  conspicuous  manner,  to  prohibit 
a  disclosure  of  such  information  for  marketing 
activities: 

"(ii)  the  information  will  be  used,  rented,  or 
sold  solely  for  a  permissible  use  under  this  chap- 
ter, including  marketing  activities:  and 

"(Hi)  any  person  obtaining  such  information 
from  a  motor  vehicle  department  for  marketing 
purposes  keeps  complete  records  identifying  any 
person  to  whom,  and  the  permissible  purpose  for 
which,  they  sell  or  rimt  the  information  and 
provides  such  records  to  the  motor  vehicle  de- 
partment upon  request. 

"(G)  For  use  by  any  insurer  or  insurance  sup- 
port organization,  or  their  employees,  agents. 
and  contractors,  in  connection  wuh  claims  in- 
vestigation activities  and  antifraud  activities. 

"(H)  For  use  by  any  organization,  or  its 
agent,  in  connection  with  a  business  trans- 
action, when  the  purpose  is  to  verify  the  accu- 
racy of  personal  information  submitted  to  that 
business  or  agent  by  the  person  to  whom  such 
information  pertains,  or.  if  the  information  sub- 
mitted is  not  accurate,  to  obtain  correct  infor- 
mation for  the  purpose  of  pursing  remedies 
against  a  person  who  presented  a  check  or  simi- 
lar item  that  was  not  honored. 

"(I)  For  use  by  any  organization,  if  such  or- 
ganization certifies,  upon  penalty  of  perjury, 
that  it  has  obtained  a  statement  from  the  person 
to  wnom  the  information  pertains  authorizing 
the  disclosure  of  such  information  under  this 
chapter. 


"(J)  For  use  by  an  employer  or  the  agent  of 
an  tmployer  to  obtain  or  verify  information  re- 
lating to  a  holder  of  a  commercial  driver's  li- 
cense that  is  required  under  the  Commercial 
Motor  Vehicle  Safety  Act  of  1936  (49  U.S.C.  .4pp. 
2701  et  seq). 

"(b)  Unlawful  Conduct  by  any  Person  or 
Organization.— No  person  or  organization 
shall— 

"(J)  use  any  personal  information,  about  an 
individual  referred  to  m  subsection  (a),  obtained 
from  a  motor  vehicle  department  of  any  State,  or 
any  officer  or  employee  thereof,  or  other  person 
for  any  purpose  other  than  the  purpose  for 
which  such  personal  information  was  initially 
disclosed  or  otherwise  made  available  by  the  de- 
partment of  motor  vehicles  of  the  affected  State, 
or  any  officer  or  employee  thereof,  or  other  per- 
son, unless  authorized  by  that  individual:  or 

"(Z)  make  any  false  representation  to  obtain 
personal  information,  about  an  individual  re- 
ferrad  to  m  subsection  (a),  from  a  department  of 
motor  vehicles  of  any  State,  or  officer  or  em- 
ployee thereof,  or  from  any  other  person. 
•'§27gl.  Definitiom 

"As  used  in  this  chapter: 
"(I)  The  term  personal  information'  is  infor- 
matitin  that  identifies  an  indiiidual.  including 
an  individual's  photograph,  driver's  identifica- 
tion number,  name,  address,  telephone  number, 
social  security  number,  and  medical  and  disabil- 
ity information.  Such  term  does  not  include  in- 
formation on  vehicular  accidents,  driving  viola- 
tions, and  driver's  status. 

"(i)  The  term  'person'  means  any  individual. 
"(3>  The  term  State'  means  each  of  the  sev- 
eral States.  District  of  Columbia.  Commonwealth 
of  Puerto  Rico,  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Commonwealth  of  the  .\orthern 
.'^lariana  Islands. 

"(4>  The  term  'organization'  means  any  per- 
son other  than  an  individual,  including  but  not 
limitfd  to.  a  corporation,  association,   institu- 
tion, a  car  rental  agency,  employer,  and  insur- 
ers, insurance  support  organization,  and  their 
empldyees.    agents,    or   contractors.    Such    term 
does  not  include  a  Federal.  State  or  local  agen- 
cy or  entity  thereof. 
"SZm.  Penalties 
"(ai  WiLLFLL  Violation.';.— 
"(l)  Any  person   who   willfully   violates  this 
chapter  shall  be  fined  under  this  title,  or  impris- 
oned for  a  period  not  exceeding  12  months    or 
both. 

"(2j  Any  organization  who  willfully  violates 
this  chapter  shall  be  fined  under  this  title. 

"(bj  VioL.ATiONs  BY  State  Dep.artment  of 
Motor  Vehicles.— Any  State  department  of 
motor  vehicles  which  willfully  violates  this 
chapter  shall  be  subject  to  a  civil  penalty  im- 
posed by  the  Attorney  General  in  the  amount  of 
iS.OOO.  Each  day  of  continued  noncompliance 
shall  con.'stitute  a  separate  violation. 
"§27X3.  Effect  on  State  and  local  taica 

"The  provisions  of  this  chapter  shall  super- 
sede  only  those  provisions  of  law  of  any  State  or 
local  government  which  would  require  or  permit 
the  disclosure  or  use  of  personal  information 
which  IS  otherwise  prohibited  by  this  chapter". 
SEC.  $103.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall  take 
effect  upon  the  expiration  of  the  270-day  period 
follon'ing  the  date  of  its  enactment. 

rrrie  xxxii— violence  against  women; 

SAFE  STREETS  FOR  WOMEN 

SEC.  3201.    VIOLENCE  AGAINST  WOIHEN;   SHORT 
TITLE. 

Titles  XXXn  through  XXXVIt  may  be  cited 
as  the  "Violence  .4gain.it  Women  Act  of  1993". 

SEC.  3202.   SAFE  STREETS  FOR   WOMEN;  SHORT 
TITLE. 

This  title  may  be  cited  as  the  "Safe  Streets  for 
Womtn  Act  of  1993  ". 


Subtitle  A— Federal  Penaltiet  for  Sex  Crimea 
SEC.  3211.  REPEAT  OFFENDERS. 

(a)  In  General.— Chapter  109A  of  title  18. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"§2247.  Repeat  offenders 

"Any  person  who  violates  a  provviion  of  this 
chapter,  after  one  or  more  prior  convictions  for 
an  offense  punishable  under  this  chapter,  or 
after  one  or  more  prior  convictions  under  the 
laws  of  any  State  or  foreign  country  relating  to 
aggravated  sexual  abuse,  sexual  abuse,  or  abu- 
sive sexual  contact  have  become  final,  is  punish- 
able by  a  term  of  imprisonment  up  to  twice  that 
otherwise  authorized. ". 

(b)  Recommendation  by  the  Sentencing 
Commission.— The  Sentencing  Commission  shall 
implement  the  amendment  maie  by  subsection 
(a)  by  recommending  to  the  Congress  amend- 
ments, if  appropriate,  in  the  sentenang  guide- 
lines applicable  to  chapter  109A  offenses. 

(c)  Chapter  Analysis.— The  chapter  analysts 
for  chapter  109A  of  title  18.  United  States  Code. 
IS  amended  by  adding  at  the  end  the  following 
new  item: 

"2247.  Repeat  offenders.". 
SEC.  3212.  FEDERAL  PENALTIES. 

(a)  .Amendment  of  Se.^tencing  Glidelines.— 
Pursuant  to  its  authority  under  section  994(p)  of 
title  23.  United  States  Code,  the  United  States 
Sentencing  Commission  shall  review  and  amend, 
where  necessary,  its  sentencing  guidelines  on 
aggravated  sexual  abuse  under  section  2241  of 
title  18.  United  States  Code,  or  .<:exual  abuse 
under  section  2242  of  title  18.  United  States 
Code,  as  follows: 

(1)  The  Commission  shall  review  and  rec- 
ommend amendments  to  the  guidelines,  if  appro- 
priate, to  enhance  penalties  if  more  than  1  of- 
fender IS  involved  In  the  offense. 

(2)  The  Commission  shall  review  and  rec- 
ommend amendments  to  the  guidelines,  if  appro- 
priate, to  reduce  unwarranted  disparities  be- 
tween the  sentences  for  sex  offenders  who  are 
known  to  the  victim  and  sentences  for  scj-  of- 
fenders who  are  not  known  to  the  victim. 

(3)  The  Commission  shall  review  and  rec- 
ommend amendments  to  the  guidelines  to  en- 
hance penalties,  if  appropriate,  to  render  Fed- 
eral penalties  on  Federal  territory  commensu- 
rate with  penalties  for  similar  offenses  m  the 
States. 

(4)  The  Commission  shall  review  and  rec- 
ommend amendments  to  the  guidelines,  if  appro- 
priate, to  account  for  the  general  problem  of  re- 
cidivism in  cases  of  sex  offenses,  the  severity  of 
the  offense,  and  its  devastating  effects  on  survi- 
vors. 

(b)  Report.— Not  later  than  180  days  after  the 
date  of  enactment  of  this  Act.  the  United  States 
Sentencing  Commission  shall  review  and  submit 
to  Congress  a  report  containing  an  analysis  of 
Federal  rape  sentenang.  accompanied  by  com- 
ment from  independent  experts  in  the  field,  de- 
scribing— 

(1)  comparative  Federal  sentences  for  cases  m 
which  the  rape  victim  is  known  to  the  defendant 
and  cases  in  which  the  defendant  is  not  known 
to  the  defendant: 

(2)  comparative  Federal  sentences  for  cases  on 
Federal  territory  and  sentences  in  surrounding 
States:  and 

(3)  an  analysis  of  the  effect  of  rape  .sentences 
on  populations  residing  primarily  on  Federal 
territory  relative  to  the  impact  of  other  Federal 
offenses  in  which  the  existence  of  Federal  juris- 
diction depends  upon  the  offense's  being  com- 
mitted on  Federal  territory. 

SEC.   3213.   MANDATORY  RESTITUTION  FOR  SEX 
CRIMES. 

(a)  Sexual  Abuse.— (1)  Chapter  109A  of  title 
18.  United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 
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"§2248.  Mandatory  rettitution 

"(a)  In  General.— Notwithstanding  the  terms 
of  section  3663  of  this  title,  and  in  addition  to 
any  other  civil  or  criminal  penalty  authorized 
by  law.  the  court  shall  order  restitution  for  any 
offense  under  this  chapter. 

"(b)  Scope  and  Nature  of  Order.— <1)  The 
order  of  restitution  under  this  section  shall  di- 
rect that— 

"(A)  the  defendant  pay  to  the  victim  (through 
the  appropriate  court  mechanism)  the  full 
amount  of  the  victim's  losses  as  determined  by 
the  court,  pursuant  to  paragraph  (2).  and 

"(B)  the  United  States  Attorney  enforce  the 
restitution  order  by  all  available  and  reasonable 
means. 

"(2)  For  purposes  of  this  subsection,  the  term 
'full  amount  of  the  victim's  losses'  includes  any 
costs  incurred  by  the  victim  for— 

"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care: 

"'(B)  physical  and  occupational  therapy  or  re- 
habilitation. 

"(C)  necessary  transportation,  temporary 
housing,  and  child  care  expenses: 

"(D)  lost  income. 

"(E)  attorneys'  fees,  expert  witness  and  inves- 
tigators' fees,  interpretive  services,  and  court 
costs:  and 

"(F)  any  other  losses  suffered  by  the  victim  as 
a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section  are 
mandatory.  A  court  may  not  decline  to  issue  an 
order  under  this  section  because  of— 

"(A)  the  economic  circumstances  of  the  de- 
fendant, or 

"(B)  the  fact  that  a  victim  has.  or  is  entitled 
to.  receive  compensation  for  his  or  her  injuries 
from  the  proceeds  of  insurance  or  any  other 
source. 

"(4l(AI  Notwithstanding  the  terms  of  para- 
graph (3).  the  court  may  take  into  account  the 
economic  circumstances  of  the  defendant  in  de- 
termining the  manner  m  which  and  the  sched- 
ule according  to  which  the  restitution  is  to  be 
paid. 

"(B)  For  purposes  of  this  paragraph,  the  term 
'economic  circumstances'  includes— 

"(I)  the  financial  resources  and  other  assets  of 
the  defendant. 

"Cn)  projected  earnings,  earning  capaaty. 
and  other  income  of  the  defendant:  and 

"(III)  any  financial  obligations  of  the  defend- 
ant, including  obligations  to  dependents. 

"(C)  An  order  under  this  section  may  direct 
the  defendant  to  make  a  single  lump-sum  pay- 
ment or  partial  payments  at  specified  intervals. 
The  order  shall  also  provide  that  the  defend- 
ant's restitutionary  obligation  takes  priority 
over  any  aiminal  fine  ordered. 

"(D)  In  the  event  that  the  victim  has  recov- 
ered for  any  amount  of  loss  through  the  pro- 
ceeds of  insurance  or  any  other  source,  the 
order  of  restitution  shall  provide  that  restitution 
be  paid  to  the  person  who  provided  the  com- 
pensation, but  that  restitution  shall  be  paid  to 
the  victim  for  the  victim's  other  los.ies  before 
any  restitution  is  paid  to  any  other  provider  of 
compensation. 

"(5)  .Any  amount  paid  to  a  victim  under  this 
section  shall  be  .•iet  off  against  any  amount  later 
recovered  as  compensatory  damages  by  the  vic- 
tim from  the  defendant  in— 

"(A)  any  Federal  civil  proceeding,  and 

"(B)  any  Slate  civil  proceeding,  to  the  extent 
provided  by  the  law  of  the  State 

"(c)  Proof  of  Claim.— (1)  Within  60  days 
after  conviction  and.  m  any  event,  no  later 
than  10  days  prior  to  .sentencing,  the  United 
States  Attorney  (or  the  United  States  Attorney's 
delegee).  alter  consulting  with  the  victim,  shall 
prepare  and  file  an  affidavit  with  the  court  list- 
ing the  amounts  subject  to  restitution  under  this 
section.    The  affidavit  shall  be  signed  by   the 


United  States  Attorney  (or  the  United  States  At- 
torney's delegee)  and  the  victim.  Should  the  vic- 
tim object  to  any  of  the  information  included  m 
the  affidavit,  the  United  States  Attorney  (or  the 
United  States  Attorney's  delegee)  shall  advise 
the  victim  that  the  victim  may  file  a  separate  af- 
fidavit and  shall  provide  the  victim  with  an  affi- 
davit form  which  may  be  used  to  do  so. 

"(2)  If  no  objection  is  raised  by  the  defendant, 
the  amounts  attested  to  m  the  affidavit  filed 
pursuant  to  subsection  (I)  shall  be  entered  m 
the  court's  restitution  order.  If  objection  is 
raised,  the  court  may  require  the  victim  or  the 
United  States  .Attorney  (or  the  United  States  At- 
torney's delegee)  to  submit  further  affidavits  or 
other  supporting  documents,  demonstrating  the 
victim'.-,  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  considering 
the  defendant's  objections,  that  there  is  a  sub- 
stantial reason  for  doubting  the  authenticity  or 
veracitu  oj  the  records  submitted,  the  court  may 
require  additional  documentation  or  hear  testi- 
mony on  those  questions.  Any  records  filed,  or 
testimony  heard,  pur.^uant  to  this  section,  shall 
be  m  camera  m  the  judge's  chambers. 

"(4)  In  the  event  that  the  victim's  losses  are 
not  ascertainable  10  days  prior  to  sentenang  as 
provided  in  sub.iection  (odi.  the  United  States 
.Attorney  (or  the  United  States  Attorney's 
delegee)  shall  so  Inform  the  court,  and  the  court 
shall  set  a  date  lor  the  final  determination  of 
the  victim's  losses,  not  to  exceed  90  days  after 
sentenang  If  the  victim  subsequently  discovers 
further  losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  in  which  to  peti- 
tion the  court  for  an  amended  restitution  order 
Such  order  may  be  granted  only  upon  a  showing 
of  good  cause  for  the  jailure  to  include  such 
losses  in  the  initial  claim  for  restitutionary  re- 
lief 

"(d)  Definitions- For  purposes  of  this  sec- 
tion, the  term  'victim'  includes  the  individual 
harmed  as  a  result  of  a  commission  of  a  crime 
under  this  chapter,  including,  in  the  case  of  a 
victim  who  IS  under  18  years  of  age.  incom- 
petent, incapaatated.  or  deceased,  the  legal 
guardian  of  the  victim  or  representative  of  the 
victim's  estate,  another  family  member,  or  any 
other  person  appointed  as  suitable  by  the  court 
Provided,  That  in  no  event  shall  the  defendant 
be  named  as  such  representative  or  guardian." 

(2)  T.ABLE  OF  Sections.— The  table  of  sections 
for  chapter  109A  of  title  18,  United  States  Code. 
IS  amended  by  adding  at  the  end  thereof  the  fol- 
lowing 
"2248.  .Mandatory  restitution". 

(b)  SEXVAL  E.xploit.ation  and  Other  abuse 
OF  Children.— (1)  Chapter  no  of  title  18.  Unit- 
ed Stales  Code,  i.v  amended  by  adding  at  the  end 
thereof  the  following 
"§2259.  MandtUory  rettitution 

"(a)  In  General.— .^"otuithstanding  the  terrns 
of  .wction  3663  of  this  title,  and  m  addition  to 
any  other  avil  or  criminal  penalty  authorized 
by  law.  the  court  shall  order  restitution  for  any 
offense  under  this  chapter. 

"(b)  Scope  and  N.^ture  of  Order— (1)  The 
order  of  restitution  under  this  section  shall  di- 
rect that— 

"(.A)  the  defendant  pay  to  the  I'ictim  (through 
the  appropriate  court  mechanism)  the  full 
amount  of  tht  victim's  losses  as  determined  by 
the  court,  pursuant  to  paragraph  12).  and 

"IB)  the  United  States  Attorney  enforce  the 
restitution  order  by  all  available  and  reasonable 
means. 

"(2)  For  purposes  of  this  subsection,  the  term 
'full  amount  of  the  victim's  losses'  includes  any 
costs  incurred  by  the  victim  for — 

"(.A/  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care. 

"(B)  physical  and  occupational  therapy  or  re- 
habilitation. 
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"(C)     necessary     transportation, 
housing,  and  child  care  expenses: 
"(D)  lost  income. 

"(E)  attorneys'  fees,  expert  witness  and  inves- 
tigators' fees,  interpretive  services,  and  court 
costs,  and 

"(F)  any  other  losses  suffered  by  the  victim  as 
a  proximate  result  of  the  offense. 

"(3)  Restitution  orders  under  this  section  are 
mandatory .  A  court  may  not  decline  to  issue  an 
order  under  this  section  because  of — 

"(A)  the  economic  arcumstances  of  the  de- 
fendant: or 

"(B)  the  fact  that  a  victim  has.  or  is  entitled 
to.  receive  compensation  for  his  or  her  injuries 
from  the  proceeds  of  insurance  or  any  other 
source. 

"(4)(A)  Notwithstanding  the  terms  of  para- 
graph (3).  the  court  rnay  take  into  account  the 
economic  circumstances  of  the  defendant  in  de- 
termining the  manner  m  which  and  the  sched- 
ule according  to  which  the  restitution  is  to  be 
paid. 

"(B)  For  purposes  of  this  paragraph,  the  term 
"economic  arcumstances'  includes — 

""(i)  the  finanaal  resources  and  other  assets  of 
the  defendant: 

"(111  projected  earnings,  earning  capaaty. 
and  other  income  of  the  defendant,  and 

""(111)  any  finanaal  obligations  of  the  defend- 
ant, including  obligations  to  dependents. 

"(Ci  An  order  under  this  section  may  direct 
the  defendant  to  make  a  single  lump-sum  pay- 
ment or  partial  payments  at  speafied  intervals. 
The  order  shall  also  provide  that  the  defend- 
ant"s  restitutionary  obligation  takes  priority 
over  any  nimmal  fine  ordered 

"(D)  In  the  event  that  the  victim  has  recov- 
ered for  any  amount  of  loss  through  the  pro- 
ceeds of  insurance  or  any  other  source,  the 
order  of  restitution  shall  provide  that  restitution 
be  paid  to  the  person  who  provided  the  com- 
pensation, but  that  restitution  shall  be  paid  to 
tlie  victim  for  the  victim's  other  losses  before 
any  restitution  is  paid  to  any  other  provider  of 
compensation . 

'  (S)  Any  amount  paid  to  a  victim. under  this 
section  shall  be  set  off  against  any  amount  later 
recovered  as  compensatory  damages  by  the  vic- 
tim from  the  defendant  in— 

"(A)  any  Federal  avil  proceeding,  arid 

"(B)  any  State  avil  proceeding,  to  the  extent 
provided  by  the  law  of  the  State. 

""(c)  Proof  of  Claim— (D  Withm  60  days 
after  conviction  and.  m  any  event,  no  later 
than  10  days  puor  to  sentenang,  the  United 
States  Attorney  (or  the  United  States  .Attorneys 
delegee),  after  consulting  with  the  victim,  shall 
prepare  and  .file  an  affidavit  with  the  court  list- 
ing the  amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  the  United  States  At- 
torney "s  delegee)  and  the  victim.  Should  the  vic- 
tim object  to  any  of  the  information  included  in 
the  affidavit,  the  United  States  Attorney  lor  the 
United  States  Attorney  "s  delegee)  shall  advise 
the  victim  that  the  victim  may  file  a  separate  af- 
fidavit and  shall  provide  the  victim  with  an  affi- 
davit form  which  may  be  used  to  do  so 

""(2)  If  no  objection  is  raised  by  the  defendant, 
the  amounts  attested  to  m  the  affidavit  filed 
pursuant  to  subsection  (1)  shall  be  entered  m 
the  court's  restitution  order.  If  objection  is 
raised,  the  court  rnay  require  the  victim  or  the 
United  States  Attorney  (or  the  United  States  At- 
torney's delegee)  to  submit  further  affidavits  or 
other  supporting  documents,  demonstrating  the 
victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  considering 
the  defendant's  objections,  that  there  is  a  sub- 
stantial reason  for  doubting  the  authentiaty  or 
I'eraaty  of  the  records  submitted,  the  court  may 
require  additional  documentation  or  hear  testi- 
mony on  those  questions.  Any  records  filed,  or 
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testimony  heard,  pursuant  to  this  section,  shall 
be  in  camera  in  the  judge's  chambers. 

"(4)  In  the  event  that  the  victim's  losses  are 
not  ascertainable  10  days  prior  to  sentencing  as 
provided  m  subsection  (c)(1).  the  United  States 
Attorney  (or  the  United  States  Attorney's 
delegee)  shall  so  inform  the  court,  and  the  court 
shall  set  a  date  for  the  final  determination  of 
the  victim's  losses,  not  to  exceed  90  days  after 
sentencing.  If  the  victim  subsequently  discovers 
further  losses,  the  victim  shall  have  60  days 
after  discovery  of  those  losses  in  which  to  peti- 
tion the  court  for  an  amended  restitution  order. 
Such  order  may  be  granted  only  upon  a  showing 
of  good  cause  for  the  failure  to  include  such 
losses  in  the  initial  claim  for  restitutionary  re- 
lief. 

"(d)  DEFISITloss.—For  purposes  of  this  sec- 
tion, the  term  'victim'  includes  the  individual 
harmed  as  a  result  of  a  commission  of  a  crime 
under  this  chapter,  including,  in  the  case  of  a 
victim  who  is  under  18  years  of  age.  incom- 
petent, incapacitated,  or  deceased,  the  legal 
guardian  of  the  victim  or  representative  of  the 
victim's  estate,  another  family  member,  or  any 
other  person  appointed  as  suitable  by  the  court: 
Provided.  That  in  no  event  shall  the  defendant 
be  named  as  such  representative  or  guardian.  ". 

(2)  The  table  of  sections  for  chapter  110  of  title 
18.  United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  folloioing: 
"2259.  Mandatory  restitution.". 
SEC.   3214.   AUTHORIZATION  FOR  FEDERAL   VIC- 
r/JTS  COUNSELORS. 

There  is  authorized  to  be  appropriated  for  fis- 
cal year  1994.  SI, 500.000  for  the  United  States 
Attorneys  for  the  purpose  of  appointing  Victim.' 
Witness  Counselors  for  the  prosecution  of  sez 
crimes  and  domestic  violence  crimes  where  appli- 
cable (such  as  the  District  of  Columbia). 
Subtitle   B—Law   Enforcement   and   Proaecu- 

tion     Granta    to    Reduce     Violent     Crimea 

Againat  Women 

SEC.  SXti.  GRANTS  TO  COMBAT  VIOLENT  CRIMES 
AGAINST  WOMEN. 

(a)  In  CeseraL.— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1963  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  4  of  Public 
Law  102-521  (106  Stat.  3404).  is  amended  by— 

(1)  redesignating  part  Q  as  part  R; 

(2)  redesignating  section  1701  as  section  1801. 
and 

(3)  adding  after  part  P  the  following  new 
part: 

"Part  Q—Cra.sts  To  Combat  Violent  Crimes 

AGAINST  WOMEN 

'SEC.    not.    PURPOSE    OF    THE    PROGRAM   AND 
GRANTS. 

"(a)  GENERAL  Program  Purpose.— The  pur- 
pose of  this  part  is  to  assist  States.  Indian 
tribes,  cities,  and  other  localities  to  develop  ef- 
fective law  enforcement  and  prosecution  strate- 
gies to  combat  violent  crimes  against  women 
and,  in  particular,  to  focus  efforts  on  those 
areas  with  the  highest  rates  of  violent  crime 
against  women. 

"(b)  Purposes  for  which  Grants  May  Be 
Used. — Grants  under  this  part  shall  provide  ad- 
ditional personnel,  training,  technical  assist- 
ance, data  collection  and  other  equipment  for 
the  more  widespread  apprehension,  prosecution, 
and  adjudication  of  persons  committing  violent 
crimes  against  women  and  specifically,  for  the 
purposes  of— 

'  (1)  training  law  enforcement  officers  and 
prosecutors  to  more  effectively  identify  and  re- 
spond to  violent  crimes  against  women,  includ- 
ing the  crimes  of  sexual  assault  and  domestic  vi- 
olence: 

"(2)  developing,  training,  or  expanding  units 
of  law  enforcement  officers  and  prosecutors  spe- 
cifically targeting  violent  crimes  against  women. 
including  the  crimes  of  sexual  assault  and  do- 
mestic molence; 


"(3)  developing  and  implementing  police  and 
prosecution  policies,  protocols,  or  orders  specifi- 
cally devoted  to  identifying  and  responding  to 
violent  crimes  against  women,  including  the 
crfnes  of  .sexual  assault  and  domestic  violence: 

''(4)  developing,  installing,  or  expanding  data 
collection  systems,  including  computerized  sys- 
tems, linking  police,  prosecutors,  and  courts  or 
for  the  purpose  of  identifying  and  tracking  ar- 
rests, prosecutions,  and  convictions  for  the 
crimes  of  sexual  a.s.<:ault  and  domestic  violence: 
arid 

"15)  developing,  enlarging,  or  strengthening 
viotvn  services  programs,  including  sexual  as- 
sault and  domestic  violence  programs,  to  in- 
crease reporting  and  reduce  attrition  rates  for 
cases  involving  violent  crimes  against  women, 
including  the  crimes  of  sexual  assault  and  do- 
mestic violence. 

"Subpiirt  I— High  Intenaity  Crime  Area 
Granta 
'StC.  nil.  HIGH  INTENSTTY  GRANTS. 

"(a)  Is  General.— The  Director  of  the  Bureau 
of  Justice  .Assistance  (referred  to  m  this  part  as 
the  'Director')  shall  make  grants  to  areas  of 
'high  intensity  crime'  against  women. 

"(b)  Definition— For  purposes  of  this  part, 
'high  intensity  crime  area'  means  an  area  with 
orit  of  the  40  highest  rates  of  violent  crime 
against  women,  as  determined  by  the  Bureau  of 
Justice  Statistics  pursuant  to  section  1712. 
SMC.  1712.  HIGH  INTENSITY  GRANT  APPUCA 
TION. 

"(a)  Computation— Within  45  days  after  the 
date  of  enactment  of  this  part,  the  Bureau  of 
Justice  Statistics  shall  compile  a  list  of  the  40 
areas  with  the  highest  rates  of  violent  crime 
against  women  based  on  the  combined  female 
I'iclimicadon  rate  per  population  for  assault, 
serual  assault  (including,  but  not  limited  to. 
rape),  murder,  robbery,  and  kidnapping  (with- 
out regard  to  the  relationship  between  the  crime 
victim  and  the  offenders). 

"(h)  0'.S£  of  Data —In  calculating  the  com- 
bined female  victimization  rate  required  by  sub- 
section (a),  the  Bureau  of  Justice  Statistics  may 
rely  on— 

"(I)  existing  data  collected  by  States,  munici- 
pabties,  Indian  reservations  or  statistical  metro- 
politan areas  showing  the  number  of  police  re- 
ports of  the  crimes  listed  in  subsection  (a):  and 

"(2)  existing  data  collected  by  the  Federal  Bu- 
reau of  Investigation,  including  data  from  those 
governmental  entities  already  complying  with 
the  National  Incident  Based  Reporting  System, 
showing  the  number  of  police  reports  of  crimes 
listed  m  subsection  (a). 

''(c)  Publication —After  compiling  the  list 
set  forth  in  subsection  (a),  the  Bureau  of  Justice 
Statistics  shall  convey  it  to  the  Director  who 
shall  publi.ih  it  in  the  Federal  Register. 

"(d)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (e).  any  high  intensity  crime 
area  shall  be  qualified  for  a  grant  under  this 
sultpart  upon  application  &?/  the  chief  executive 
officer  of  the  governmental  entitles  responsible 
for  law  enforcement  and  prosecution  of  criminal 
offtnses  withm  the  area  and  certification  that- 

''(1)  the  funds  shall  be  used  to  reduce  the  rate 
0)  violent  crimes  against  women  and  for  at  least 
3  of  the  purposes  outlined  m  section  1701(b): 

''(2)  grantees  and  subgrantees  shall  develop  a 
plan  for  implementation,  and  otherwise  consult 
ani  coordinate  program  grants,  with  non- 
goiternmental  nonprofit  victim  services  pro- 
grams, and 

''(3)  at  least  25  percent  of  the  amount  granted 
shall  be  allocated,  without  duplication,  to  each 
of  the  following  three  areas:  prosecution,  law 
enforcement,  and  victim  services. 

"(e)  Application  Requirements.— The  appli- 
cation requirements  provided  in  section  513  of 
this  title  shall  apply  to  grants  made  under  this 
subpart.  In  addition,  each  application  must  pro- 


vide the  certifications  required  by  .subsection  (d) 
including  documentation  from  nonprofit  non- 
governmental victim  services  programs  showing 
their  participation  m  developing  the  plan  re- 
quired by  subsection  (d)(2).  Applications  shall— 

"(I)  include  documentation  from  the  prosecu- 
tion, taw  enforcement,  and  victim  services  pro- 
grams to  be  assisted  showing— 

"(A)  need  for  the  grant  funds. 

"(B)  intended  use  of  the  grant  funds: 

"(C)  expected  results  from  the  use  of  grant 
funds:  and 

"(D)  demographic  characteristics  ol  the  popu- 
lation to  be  served,  including  age.  marital  sta- 
tus, disability,  race,  ethnicity,  and  language 
background:  and 

"(2)  include  proof  of  compliance  with  the  re- 
quirements for  the  payment  of  forensic  medical 
exams  provided  in  section  162  of  this  title. 

"(f)  DISBURSE.'HE.\T  — 

"(1)  Vo  later  than  60  days  after  the  receipt  of 
an  application  under  this  subpart,  the  Director 
shall  either  disburse  the  appropriate  sums  pro- 
vided for  under  this  subpart  or  shall  inform  the 
applicant  why  the  application  does  not  conform 
to  the  terms  of  section  513  of  this  title  or  to  the 
requirements  of  this  section. 

"(2)  In  disbursing  monies  under  this  subpart, 
the  Director  shall  issue  regulations  to  ensure 
that  grantees — 

"(A)  equitably  distribute  funds  on  a  geo- 
graphic basis: 

"(B)  determine  the  amount  of  subgranls  based 
on  the  population  to  be  served. 

"(C)  give  priority  to  areas  with  the  greatest 
showing  of  need:  and 

"(D)  recognize  and  address  the  needs  of  un- 
derserved  populations. 

"(g)  Grantee  Reportinc.—(1)  Upon  comple- 
tion of  the  grant  period  under  this  subpart,  the 
grantee  shall  file  a  performance  report  with  the 
Director  explaining  the  activities  carried  out  to- 
gether with  an  assessment  of  the  effectiveness  of 
those  activities  m  achieving  the  purposes  of  this 
part. 

"(2)  A  section  of  the  performance  report  shall 
be  completed  by  each  grantee  or  subgrantee  per- 
forming the  services  contemplated  in  the  grant 
application,  certifying  performance  of  the  serv- 
ices under  the  grants. 

"(3)  The  Director  shall  suspend  funding  for 
an  approved  application  if  an  applicant  fails  to 
submit  an  annual  performance  report  or  if  funds 
are  expended  for  purposes  other  than  those  set 
forth  under  this  subpart.  Federal  funds  may  be 
used  to  supplement,  not  supplant.  State  funds. 
"Subpart  2— Other  Granta  to  Statea  To 
Combat  Violent  Crimea  Againat  Women 
-SEC.  1721.  GENERAL  GRANTS  TO  STATES. 

"(a)  General  Grants— The  Director  may 
make  grants  to  States,  for  use  by  States,  units  of 
local  government  in  the  States,  and  nonprofit 
nongovernmental  victim  services  programs  m  the 
States,  for  the  purposes  outlined  in  section 
1701(b).  and  to  reduce  the  rate  of  violent  crimes 
against  women. 

"(b)  Amounts. — From  amounts  appropriated, 
the  amount  of  grants  under  subsection  (a)  shall 
be— 

"(1)  1500,000  to  each  State:  and 

"(2)  that  portion  of  the  then  remaining  avail- 
able money  to  each  State  that  results  from  a  dis- 
tribution among  the  States  on  the  basis  of  each 
State's  population  in  relation  to  the  population 
of  all  States. 

"(c)  Qualification.— Upon  satisfying  the 
terms  of  subsection  (d),  any  State  shall  be  quali- 
fied for  funds  provided  under  this  part  upon 
certification  that — 

"(1)  the  funds  shall  be  used  to  reduce  the  rate 
of  violent  crimes  agairist  women  and  for  at  least 
3  of  the  purposes  outlined  in  section  1701(b): 

"(2)  grantees  and  subgrantees  shall  develop  a 
plan  for  implementation,  and  otherwise  consult 


and  coordinate,  with  nonprofit  nongoi>em- 
mentat  victim  services  programs,  including  sex- 
ual assault  and  domestic  violence  victim  services 
programs;  and 

"(3)  at  least  25  percent  of  the  amount  granted 
shall  be  allocated,  ivithout  duplication,  to  each 
of  the  following  three  areas:  prosecution,  law 
enforcement,  and  victim  services. 

"(d)  APPLICATION  Requirements.— The  appli- 
cation requirements  provided  in  section  513  of 
this  title  shall  apply  to  grants  made  under  this 
subpart.  In  addition,  each  application  shall  in- 
clude the  certifications  of  qualification  required 
by  subsection  (c)  including  documentation  from 
nonprofit  nongovernmental  victim  services  pro- 
grams showing  their  participation  in  developing 
the  plan  required  by  subsection  (c)(2).  Applica- 
tions shall — 

"(1)  include  documentation  from  the  prosecu- 
tion, law  enforcement,  and  victim  services  pro- 
grams to  be  assisted  showing— 

"(A)  need  for  t?te  grant  funds; 

"(B)  intended  use  of  the  grant  funds; 

"(C)  expected  results  from  the  use  of  grant 
funds;  and 

"(D)  demographic  characteristics  of  the  popu- 
lations to  be  served,  including  age.  marital  sta- 
tus, disability,  race,  ethnicity  and  language 
background;  and 

"(2)  proof  of  compliance  vrith  the  require- 
ments for  the  payment  of  forensic  medical  exams 
provided  in  section  162  of  this  title. 

"(e)  Disbursement.— (1)  No  later  than  60 
days  after  the  receipt  of  an  application  under 
this  subpart,  the  Director  shall  either  disburse 
the  appropriate  sums  provided  for  under  this 
subpart  or  shall  inform  the  applicant  why  the 
application  does  not  conform  to  the  terms  of  sec- 
tion 513  of  this  title  or  to  the  requirements  of 
this  section. 

"(2)  In  disbursing  monies  under  this  subpart, 
the  Director  shall  issue  regulations  to  ensure 
that  States  will— 

"(A)  give  priority  to  areas  with  the  greatest 
showing  of  need; 

"(B)  determine  the  amount  of  subgrants  based 
on  the  population  and  geographic  area  to  be 
served; 

"(C)  equitably  distribute  monies  on  a  geo- 
graphic basis  including  nonurban  and  rural 
areas,  and  giving  priority  to  localities  with  pop- 
ulations under  100,000;  and 

"(D)  recognize  and  address  the  needs  of  un- 
derserved  populations. 

"(D  Grantee  Reporting.— Upon  completion 
of  the  grant  period  under  this  subpart,  the  State 
grantee  shall  file  a  performance  report  with  the 
Director  explaining  the  activities  carried  out  to- 
gether with  an  assessment  of  the  effectiveness  of 
those  actimties  in  achieving  the  purposes  of  this 
subpart.  A  Kction  of  this  performance  report 
shall  be  completed  by  each  grantee  and  sub- 
grantee  that  performed  the  direct  services  con- 
templated in  the  application,  certifying  perform- 
ance of  direct  services  under  the  grant.  The  Di- 
rector shall  suspend  funding  for  an  approved 
application  if  an  applicant  fails  to  submit  an 
annual  performance  report  or  if  funds  are  ex- 
pended for  purposes  other  than  those  set  forth 
under  this  subpart.  Federal  funds  may  only  be 
used  to  supplement,  not  supplant.  State  funds. 
rSSe  ITO.  GENERAL  GKASTS  TO  TRIBES. 

"(a)  GENERAL  Grants.— The  Director  is  au- 
thorized to  make  grants  to  Indian  tribes,  for  use 
by  tribes,  tribal  organizations  or  lumproftt  non- 
governmental victim  services  programs  on  In- 
dian reservations,  for  the  purposes  outlined  in 
section  1701(b),  and  to  reduce  the  rate  of  violent 
crimes  against  women  in  Indian  country. 

"(b)  Amounts. — From  amounts  appropriated, 
the  amount  of  grants  under  subsection  (a)  shall 
be  awarded  on  a  competitive  basis  to  tribes,  with 
minimum  grants  of  $35,000  and  maximum  grants 
ofS300.000. 


"(c)  QUAUFICATION.—Upon  satisfying  the 
terms  of  subsection  (d).  any  tribe  shall  be  quali- 
fied for  funds  provided  under  this  part  upon 
certification  that — 

"(1)  the  funds  shall  be  used  to  reduce  the  rate 
of  violent  crimes  against  women  and  for  at  least 
3  of  the  purposes  outlined  in  section  1701(b); 

"(2)  grantees  and  subgrantees  shall  develop  a 
plan  for  implementation,  and  otherurise  consult 
and  coordinate  with  nonprofit;  and 

"(3)  at  least  25  percent  of  the  grant  funds 
shall  be  allocated  to  each  of  the  following  three 
areas:  prosecution,  law  enforcement,  and  victim 
services. 

"(d)  Application  Requirements.— (!)  Api^i- 
cations  shall  be  made  directly  to  the  Director 
and  shall  contain  a  description  of  the  tribes' 
law  enforcement  responsibilities  for  the  Indian 
country  described  in  the  application  and  a  de- 
scription of  the  trit>es'  system  of  courts,  includ- 
ing whether  the  tribal  government  operates 
courts  of  Indian  offenses  under  section  201  of 
Public  Law  90-2lt4  (25  U.S.C.  1301)  or  part  11  of 
title  25.  Code  of  Federal  Regulations. 

"(2)  Applications  shall  be  in  such  form  as  the 
Director  may  prescribe  and  shall  specify  the  na- 
ture of  the  program  proposed  by  the  applicant 
tribe,  the  data  and  inforrruition  on  which  the 
program  is  based,  arut  the  extent  to  which  the 
program  plans  to  use  or  incorporate  existing  vic- 
tim services  available  in  the  Indian  country 
where  the  grant  will  be  used. 

"(3)  The  term  of  any  grant  shall  be  for  a  mini- 
mum of  3  years. 

"(e)  Grantee  RBPOKrn/0  —  Atthe  end  of  the 
first  12  months  of  the  giturt  p»i,jd  and  at  the 
end  of  each  year  thereafter,  ^t\t  Indian  tribal 
grantee  shall  file  a  p€ribftfiair[ce  f^Sficrt  with  the 
Director  explaining  ttie  (U^viOes  cawried  out  to- 
gether with  an  assea»lmaraftiie  effectiveness  of 
those  activities  in  adU^f^  ihe  rnirposes  of  this 
subpart.  A  section  of  ikiS  gerjoiriiance  report 
shall  be  completed  by  eieh  W^ntee  or  sub- 
grantee  that  performed  the  direct  services  con- 
templated in  the  application,  certifying  perform- 
ance of  direct  services  under  the  grant.  The  Di- 
rector shall  suspend  funding  for  an  approved 
application  if  an  applicant  fails  to  submit  an 
annual  performance  report  or  if  funds  are  ex- 
pended for  purposes  other  than  those  set  forth 
under  this  subfxiTt.  Federal  funds  may  only  be 
used  to  supplement,  not  supplant.  State  funds. 

"(f)  Definitions.— (1)  The  term  'Indian  tribe' 
means  any  Indian  tribe,  band,  nation,  or  other 
organized  group  or  community,  including  any 
Alaska  Native  village  or  regional  or  village  cor- 
poration (as  defined  in.  or  established  pursuant 
to.  the  Alaska  Native  Claims  SettlemerU  Act  (43 
U.S.C.  1601  et  seq.)).  which  is  recognized  as  eli- 
gible for  the  special  services  provided  by  the 
United  States  to  Indians  because  of  their  status 
as  Indians. 

"(2)  The  term  'Indian  country'  has  the  mean- 
ing stated  in  section  1151  of  title  18.  United 
States  Code. 

"Subpart  3    Crmerai  Tkrma  and  CamtHticma 
"SEC.  mt.  GENERAL  DEFmmONS. 

"As  used  in  this  part — 

"(1)  the  term  'irictim  services'  means  any  non- 
governmental nonprofit  organization  that  as- 
sists victims,  including  rape  crisis  centers,  bat- 
tered women's  shelters,  or  other  rape  or  domestic 
violence  programs,  including  nonprofit  non- 
governmental organizations  assisting  victims 
through  the  legal  process; 

"(Z) .the  term  'prosecution'  means  any  public 
agency  charged  with  direct  responsibility  for 
prosecuting  criminal  offenders,  including  such 
agency's  corrtponent  bureaus  (such  as  govern- 
mental victim/uritness  programs); 

"(3)  the  term  'law  enforcement'  means  any 
public  agency  charged  with  policing  functions, 
including  any  of  its  component  bureaus  (such  as 
governmental  victim  services  programs); 


"(4)  the  term  'sexual  assault'  includes  not 
only  assaults  committed  by  offenders  who  are 
strangers  to  the  victim  but  also  assaults  commit- 
ted by  offenders  who  are  known  or  related  by 
blood  or  marriage  to  the  victim; 

"(5)  ttie  term  'domestic  violence'  includes  fel- 
ony or  misdemeanor  offenses  committed  by  a 
current  or  former  spouse  of  the  victim,  a  person 
with  whom  the  victim  shares  a  child  in  common, 
a  person  who  is  cohabitating  with  or  htu 
cohabitated  with  the  victim  as  a  spouse,  a  per- 
son similarly  situated  to  a  spouse  of  the  victim 
under  the  domestic  or  family  violence  laws  of 
the  furisdiction  receiving  grant  monies,  or  com- 
mitted by  any  other  adult  person  upon  a  victim 
who  is  protected  from  that  person's  acts  under 
the  domestic  or  family  violertce  laws  of  the  juris- 
diction receiving  grant  monies;  and 

"(6)  the  term  'underserved  populations'  in- 
cludes populations  underserved  because  of  geo- 
graphic location  (such  as  rural  isolation),  un- 
derserved racial  or  ethnic  populations,  and  pop- 
ulations underserved  because  of  special  needs, 
such  as  language  barriers  or  physical  disabil- 
ities. 

"SKClTat-aMNEMALTERiaANDCOimrnONa. 

"(a)  Nonmonetary  Assistance.— In  addition 
to  the  assistance  provided  under  subparts  I  or  2, 
the  Director  may  direct  any  Federal  agency, 
with  or  without  reimbursement,  to  use  its  au- 
thorities and  the  resources  granted  to  it  under 
Federal  law  (including  personnel,  equipment, 
supplies,  facilities,  and  managerial,  technical, 
and  advisory  services)  in  support  of  State  and 
local  assistance  efforts. 

"(b)  BUREAU  Reporting.— No  later  than  in 
days  after  the  end  of  each  fiscal  year  for  which 
grants  are  made  under  this  part,  the  Director 
shxill  submit  to  the  Judiciary  Committees  of  the 
House  and  the  Senate  a  report  that  includes,  for 
each  high  intensity  crime  area  (as  provided  in 
subpart  1)  and  for  each  State  and  for  each 
grantee  Indian  tribe  (as  provided  in  subpart  2) — 

"(I)  the  amount  of  grants  made  under  this 
part; 

"(2)  a  summary  of  the  purposes  for  which 
those  grants  were  provided  arut  an  evaluation  of 
their  progress; 

"(3)  a  statistical  summary  of  persons  served, 
detailing  the  nature  of  victtmiiation,  and  pro- 
viding data  on  age.  sex.  relationship  of  victim  to 
offender,  geographic  distribution,  race,  eth- 
nicity, language,  and  disability;  arui 

"(4)  a  copy  of  each  grantee  report  filed  pursu- 
ant to  sections  1712(g),  1721(f)  and  1722(c). 

"(c)  REGULATIONS.— No  later  than  90  days 
after  the  daU  of  enactment  of  this  part,  the  Di- 
rector Shalt  publish  proposed  regulations  imple- 
menting this  part.  No  later  than  120  days  after 
such  date,  the  Director  shall  publish  final  regu- 
lations implementing  this  part. 

"(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1994,  1995,  and  1996, 
SIOO.000.000  to  carry  out  subpart  ;,  and 
1190,000.000  td  carry  out  subpart  2.  and 
SIO.000.000  to  carry  out  section  1722  of  subpart 
2.". 

(b)  Technical  AMSNDMBNT.-The  toNe  of 
contents  of  title  I  of  the  Omnibus  Orime  Control 
and  Safe  StreeU  Act  of  196S  (42  U.S.C.  3711  et 
seq.)  is  amended  by  striking  the  matter  relating 
to  part  Q  and  inserting  the  following: 

"Part  Q-CRANTS  TO  COMBAT  VIOLENT 

CRIMES  AGAINST  WOMEN 

"Sec.  1701.  Purpose  of  the  program  and  grants. 

"SUBPART  l—HIOH  INTENSITY  CRIME  AREA 
GRANTS 
"Sec.  1711.  High  intensity  grants. 
"Sec.  1712.  High  intentity  grant  applUxUian. 

"SUBPART  t— other  GRANTS  TO  STATES  TO 
COMBAT  VIOLENT  CRIMES  AGAINST  WOMEN 

"Sec.  1721.  General  grants  to  States. 
"Sec.  1722.  General  grants  to  tribes. 


THE  PAPER  AND 


THE  ORIGIMAL 


32354 


m 


CONGRESSIONAL  RECORD— SENATE 


November  24,  1993 


"SUBPART  3 — GESERAL  TER.\tS  A.VD  COSDITIOSS 

"Sec.  1731.  General  definitions. 

"Sec.  1732.  General  terms  and  conditions. 

"Part  R— TRANSITION—EFFECTIVE  DATE— 

REPEALER 
"Sec.  1801.  Continuation   of  rules,  authorities, 
and  proceedings.  '. 
SubtUU  C—Sa/ety  for  Women  in  Public 
TrtuuU  and  Public  Park* 
SEC.  3231.  GRANTS  FOR  CAPITAL  IMPROVElUE/tTTS 
TO    PREVENT    CRIME    IN    PVBUC 
TRANSPORTATION. 
Section  24  of  the  Urban  Mass  Transportation 
Act  of  1964  (49  U.S.C.  App.  1620)  is  amended  to 
read  as  follows: 

"GRANTS  TO  PREVENT  CRIME  IS  PVBUC 
TRANSPORTATIOS 

"Sec.  24.  (a)  General  PVRPOSE.—From  funds 
authorized  under  section  21,  not  to  exceed 
SIO.000,000.  the  Secretary  shall  make  capital 
grants  for  the  prevention  of  crime  and  to  in- 
crease security  in  existing  and  future  public 
transportation  systems.  None  of  the  provisions 
of  titles  XXXI  through  XXXVII  may  be  con- 
strued to  prohibit  the  financing  of  projects 
under  this  section  where  law  enforcement  re- 
sponsibilities are  vested  in  a  local  public  body 
other  than  the  grant  applicant. 

"(b)  Grants  for  Lighting.  Camera  Surveil- 
lance. AND  Security  Phones.— 

"(I)  From  the  sums  authorized  for  expenditure 
under  this  section  for  crime  prevention,  the  Sec- 
retary is  authorized  to  make  grants  and  loans  to 
States  and  local  public  bodies  or  agencies  for  the 
purpose  of  increasing  the  safety  of  public  trans- 
portation by— 

"(A)  increasing  lighting  within  or  adjacent  to 
public  transportation  systems,  including  bus 
stops,  subivay  stations,  parking  lots,  or  garages. 
"(B)  increasing  camera  surveillance  of  areas 
within  and  adjacent  to  public  transportation 
systems,  including  bus  stops,  subway  stations, 
parking  lots,  or  garages: 

"(C)  providing  emergency  phone  lines  to  con- 
tact law  enforcement  or  security  personnel  m 
areas  within  or  adjacent  to  public  transpor- 
tation systems,  including  bus  stops,  subway  .sta- 
tions, parking  lots,  or  garages:  or 

"(D)  any  other  project  intended  to  increase 
the  security  and  safety  of  existing  or  planned 
public  transportation  systems. 

"(2)  From  the  sums  authorized  under  this  sec- 
tion, at  least  75  percent  shall  be  expended  on 
projects  of  the  type  described  in  subsection  (b)(1) 
(A)  and  (B). 

"(c)  REPORTING.— All  grants  under  this  sec- 
tion are  contingent  upon  the  filing  of  a  report 
with  the  Secretary  and  the  Department  of  Jus- 
tice. Office  of  Victims  of  Crime,  showing  crime 
rates  in  or  adjacent  to  public  transportation  be- 
fore, and  for  a  1-year  period  after,  the  capital 
improvement.  Statistics  shall  be  broken  down  by 
type  of  crime,  sex.  race,  ethnicity,  language. 
and  relationship  of  victim  to  the  offender. 

"(d)  INCREASED  FEDERAL  Sh.^re.— Notwith- 
standing any  other  provision  of  this  Act.  the 
Federal  share  under  this  section  for  each  capital 
improvement  project  which  enhances  the  safety 
and  security  of  public  transportation  systems 
and  which  is  not  required  by  law  (including  any 
other  provision  of  this  chapter)  shall  be  90  per- 
cent of  the  net  project  cost  of  such  project. 

"(e)  Special  Grants  for  Projects  To  Study 
Increasing  Security  for  Women— From  the 
sums  authorized  under  this  section,  the  Sec- 
retary shall  provide  grants  and  loans  for  the 
purpose  of  studying  ways  to  reduce  violent 
crimes  against  women  in  public  transit  through 
better  design  or  ot>eration  of  public  transit  sys- 
tems. 

"(D  General  Requirements— All  grants  or 
loans  provided  under  this  section  shall  be  sub- 
ject to  all  the  terms,  conditions,  requirements, 


antt  provisions  applicable  to  grants  and  loans 

made  under  section  2(a).". 

SEC.  3232.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 

TO    PREVENT   CRIME   IN   NATIONAL 

PARKS. 
Public  Law  91-383  (commonly  known  as  the 
National  Park  System  Improvements  m  Adminis- 
tration Act)  (16  use.  la-1  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  section- 

-SBC.   13.   NATIONAL  PARK  SYSTEM  CRIME  PRE- 
VENTION ASSISTANCE. 

"(a)  From  the  sums  authorized  pursuant  to 
se(^ion  7  of  the  Land  and  Water  Conservation 
Act  uf  1965.  not  to  exceed  SIO.000.000.  the  Sec- 
retary of  the  Interior  may  provide  Federal  as- 
sistance to  reduce  the  incidence  of  violent  crime 
in  the  National  Park  System. 

"lb)  The  Secretary  shall  direct  the  chief  offi- 
cial responsible  for  law  enforcement  u-ithm  the 
National  Park  Services  to — 

■'(I)  compile  a  list  of  areas  within  the  Na- 
tional Park  System  with  the  highest  rates  of  vio- 
lent crime: 

'(2)  make  recommendations  concerning  cap- 
ital improvements,  and  other  measures,  needed 
withm  the  National  Park  System  to  reduce  the 
rates  of  violent  crime,  including  the  rate  of  sex- 
ual assault:  and 

"(3)  publish  the  information  required  by  para- 
graphs (1)  and  (2)  in  the  Federal  Register. 

'(c)  No  later  than  120  days  after  the  date  of 
enactment  of  this  section,  and  based  on  the  rec- 
ommendatioris  and  list  issued  pursuant  to  sub- 
section (b),  the  Seaetary  shall  distribute  funds 
throughout  the  National  Park  Service.  Priority 
shall  be  given  to  those  areas  with  the  highest 
ratts  of  sexual  assault. 

"(d)  Funds  provided  under  this  section  may 
be  used  for  the  following  purposes: 

"(1)  To  increase  lighting  within  or  adjacent  to 
putUic  parks  and  recreation  areas. 

"(2)  To  provide  emergency  phone  lines  to  con- 
tact law  enforcement  or  security  personnel  m 
areas  within  or  adjacent  to  public  parks  and 
recreation  areas. 

"(3)  To  increase  security  or  law  enforcement 
personnel  within  or  adjacent  to  public  parks 
and  recreation  areas. 

"(4)  Any  other  project  intended  to  increase 
the  security  and  safety  of  public  parks  and 
recreation  areas. ". 

SEC,  3233.  GRANTS  FOR  CAPITAL  IMPROVEMENTS 
I  TO     PREVENT     CRIME     IN     PVBUC 

I  PARKS. 

Section  6  of  the  Land  and  Water  Conservation 
Furid  .Act  of  1965  (16  U.S.C.  4601-8)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Capital  Improvement  and  Other 
Projects  to  reduce  crime— in  addition  to  as- 
sistance for  planning  projects,  and  m  addition 
to  the  pro)ects  identified  in  subsection  (e).  and 
frorn  amounts  appropriated,  the  Secretary  she 'I 
provide  financial  assistance  to  the  States,  not  to 
exceed  $15,000,000  m  total,  for  the  following 
types  of  projects  or  combinations  thereof: 

"(J)  For  the  purpose  of  making  capital  im- 
provements and  other  measures  to  increase  safe- 
ty m  urban  jxirks  and  recreation  areas,  includ- 
ing funds  to — 

"(A)  increase  lighting  within  or  adjacent  to 
pubbc  parks  and  recreation  areas. 

"(B)  provide  emergency  phone  lines  to  contact 
law  enforcement  or  .security  personnel  in  areas 
witJnn  or  adjacent  to  public  parks  and  recre- 
ation areas: 

"(C)  increase  security  personnel  within  or  ad- 
jacent to  public  parks  and  recreation  areas,  and 

"(D)  fund  any  other  project  intended  to  in- 
crease the  security  and  safety  of  public  parks 
and  recreation  areas. 

"(2)  In  addition  to  the  requirements  for 
projtct  approval  imposed  by  this  section,  eligi- 
bility for  assistance  under  this  subsection  is  de- 


pendent upon  a  showing  of  need.  In  providing 
funds  under  this  subsection,  the  Secretary  shall 
give  priority  to  those  projects  proposed  for 
urban  parks  and  recreation  areas  with  the  high- 
est rates  of  crime  and.  m  particular,  to  urban 
parks  and  recreation  areas  with  the  highest 
rates  of  sexual  assault. 

"(3)  Notwithstanding  subsection  (c).  the  Sec- 
retary may  provide  70  percent  improvement 
grants  for  projects  undertaken  by  any  State  for 
the  purposes  outlined  m  this  subsection.  The  re- 
maining share  of  the  cost  shall  be  home  by  the 
State.". 

Subtitle  D— National  Commiation  on  Violence 

Against  Women 
SEC.  3241.  ESTABUSHMENT. 

Not  later  than  30  days  after  the  date  of  enact- 
ment of  this  Act.  there  shall  be  established  a 
commission  to  be  known  as  the  .National  Com- 
mission on  Violence  Against  Women  (referred  to 
in  this  subtitle  as  the  "Commission"). 
SEC.  3242.  GENERAL  PURPOSES  OF  COMMISSION. 

(a)  General  Purpose  of  the  Co.mmission.— 
The  Commission  shall  recommend  Federal. 
State,  and  local  strategies  for  preventing  and 
sanctioning  violent  crime  against  women,  in- 
cluding the  enhancement  and  protection  of  the 
rights  of  the  victims  of  such  crimes. 

(b)  Functions— The  purpose  of  the  Commis- 
sion shall  include— 

(1)  evaluating  the  adequacy  of.  and  make  rec- 
ommendations regarding,  current  law  enforce- 
ment efforts  at  the  Federal  and  State  levels  to 
reduce  the  rate  of  violent  crimes  against  women 
and  to  punish  those  responsible  for  such  crime: 

(2)  evaluating  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  responsiveness  of 
State  prosecutors  and  State  courts  to  violent 
crimes  against  women: 

(3)  evaluating  the  adequacy  of  rules  of  evi- 
dence, practice  and  procedure  to  ensure  the  ef- 
fective prosecution  and  conviction  of  violent  of- 
fenders against  women  and  to  protect  victims 
from  abuse  m  legal  proceedings,  making  rec- 
ommendations, where  necessary,  to  improve 
those  rules: 

(4)  evaluating  the  adequacy  of  pretrial  re- 
lease, sentencing,  incarceration,  and  post-con- 
viction release  for  crimes  that  predominantly  af- 
fect women,  such  as  rape  and  domestic  violence: 

(51  evaluating  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  adequacy  of  State 
and  Federal  laws  on  sexual  assault  and  the 
need  for  a  more  uniform  statutory  response  to 
sex  offenses,  including  sexual  assaults  and  other 
sex  offenses  committed  by  offenders  who  are 
known  or  related  by  blood  or  marriage  to  the 
victim: 

(6)  evaluating  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  adequacy  of  State 
and  Federal  Laws  on  domestic  violence  and  the 
need  for  a  more  uniform  statutory  response  to 
domestic  violence: 

(7)  evaluating  the  adequacy  of.  and  make  rec- 
ommendations regarding,  the  adequacy  of  cur- 
rent education,  prevention,  and  protection  serv- 
ices for  women  victims  of  violent  crimes: 

(8)  assessing  the  issuance,  formulation,  and 
enforcement  of  protective  orders,  whether  or  not 
related  to  a  criminal  proceeding,  and  making 
recommendations  for  their  more  effective  use  in 
domestic  violence  and  stalking  cases: 

(9)  assessing  the  problem  of  stalking  and  per- 
sistent menacing  and  recommending  effective 
means  of  response  to  the  problem:  and 

(10)  evaluating  the  adequacy  of.  and  make 
recommendations  regarding,  the  national  public 
awareness  and  the  public  dissemination  of  in- 
formation essential  to  the  prevention  of  violent 
crimes  against  women. 

SEC.  3243.  MEMBERSHIP. 

(a)  In  General.— The  Commission  shall  con- 
sist of  12  members,  as  follows: 
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(1)  PRBSiDENT.-Four  individuals,  not  more 
than  two  of  whom  shall  be  of  the  same  major 
political  party. 

(2)  Senate.— Four  individuals,  two  appointed 
by  the  Majority  Leader  and  two  by  the  Minority 
Leader. 

(3)  House  of  Representatives.— Four  indi- 
viduals, two  appointed  by  the  Majority  Leader 
and  two  by  the  Minority  Leader. 

(bj  REPRESE.i;TATiON.—The  Commission  mem- 
bers shall  be  chosen  based  on  their  education, 
training,  or  experience,  and  shall  include  rep- 
resentatives of  State  and  local  law  enforcement, 
judicial  administration,  prosecution,  legal  ex- 
perts, persons  devoted  to  the  protection  of  vic- 
tims' rights,  persons  providing  services  to  the 
victims  of  sexual  assault  or  domestic  violence, 
and  survivors  of  violence. 

(cj  Vacancies.— A  vacancy  on  the  Commu.'non 
shall  be  filled  in  the  manner  in  which  the  origi- 
nal appointment  was  made. 
SEC.  3244.  COMMISSION  OPERATIONS. 

(a)  MEETINGS.— The  Commission  shall  hold  its 
first  meeting  not  later  than  90  days  after  the 
date  of  enactment  of  this  Act.  After  the  initial 
meeting,  the  Commission  shall  meet  at  least  6 
times. 

(b)  Chair.  -Not  later  than  15  days  after  the 
members  of  the  Commission  are  appointed,  the 
President  shall  designate  a  chair  from  among 
the  members  of  the  Commis.iion. 

(c)  Pay —Members  of  the  Commission  who  are 
officers  or  employees  or  elected  officials  of  a 
government  entity  shall  receive  no  additional 
compensation  by  reason  of  their  service  on  the 
Commission. 

(d)  Per  Diem —Except  as  provided  in  sub- 
section (c).  members  of  the  Commission  shall  be 
allowed  travel  and  other  expenses  including  per 
diem  m  lieu  of  subsistence,  at  rates  authorised 
for  employees  of  agencies  under  sections  5702 
and  5703  of  title  5,  United  States  Code. 

SEC.  324S.  REPORTS. 

(a)  In  General— Not  later  than  1  year  after 
the  date  on  which  the  Commission  is  fully  con- 
stituted under  .wction  3243.  the  Commission 
shall  prepare  and  submit  a  final  report  to  the 
President,  the  Senate  .Majority  Leader,  the  Sen- 
ate Republican  Leader,  the  House  Majority 
Leader,  the  House  Republican  Leader,  and  to 
the  congres.iional  committees  that  have  jurisdic- 
tion over  legislation  addres.smg  violent  crimes 
against  women,  including  the  crimes  of  domestic 
and  sexual  assault. 

(b)  CONTENTS— The  final  report  submitted 
under  paragraph  (I)  shall  contain  a  detailed 
statement  of  the  activities  of  the  Commission 
and  of  the  findings  and  conclusions  of  the  Com- 
mission, including  such  recommendations  for 
legislation  and  administrative  action  as  the 
Commission  considers  appropriate. 

SEC.  324e.  EXECUTIVE  DIRECTOR  AND  STAFF. 

(a)  E.XECUTIVE  Director  — 

(1)  APPOINTMENT —The  Commission  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Chair,  with  the  approval  of  the 
Commission,  not  later  than  30  days  after  the 
Chair  IS  selected. 

(2)  COMPE.\s.4TiON.—The  Executive  Director 
shall  be  compensated  at  a  rate  not  to  exceed  the 
maximum  rate  of  the  basic  pay  payable  for  a  po- 
sition above  GS-15  of  the  General  Schedule  con- 
tained m  title  5.  United  States  Code. 

(b)  STAFF.— With  the  approval  of  the  Commis- 
sion, the  Executive  Director  may  appoint  and 
fix  the  compensation  of  such  additional  person- 
nel as  the  Executive  Director  considers  nec- 
essary to  carry  out  the  duties  of  the  Commis- 
sion. 

(C)  APPLICABILITY  OF  CIVIL  SERVICE  LAWS.— 
The  Executive  Director  and  the  additional  jxr- 
sonnel  of  the  Commission  appointed  under  sub- 
section (b)  may  be  appointed  without  regard  to 
the  provisions  of  title  5,   United  States  Code, 


governing  appointments  in  the  competitive  serv- 
ice, and  may  be  paid  without  regard  to  the  pro- 
Visions  of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classification 
and  General  Schedule  pay  rates. 

(d)  Co.\sulta.\ts— Subject  to  such  rules  as 
may  be  prescribed  by  the  Commission,  the  Exec- 
utive Director  may  procure  temporary  or  inter- 
mittent services  under  section  3109(b)  of  title  5, 
United  States  Code,  at  rates  for  individuals  not 
to  exceed  S200  per  day. 
SEC.  3247.  POWERS  OF  COMMISSION. 

(a)  HEARl.\cs—For  the  purpose  of  carrying 
out  this  subtitle,  the  Commission  may  conduct 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence,  as  the  Commission  considers  appro- 
priate. The  Commission  may  administer  oaths 
before  the  Commission 

(b)  Delegation— Any  member  or  employee  of 
the  Commission  may.  if  authorized  by  the  Com- 
mission, take  any  action  that  the  Commission  is 
authorized  to  take  under  this  subtitle. 

(c)  ACCESS  to  INFORM.ATION—The  Commtsswn 
may  request  directly  from  any  executive  depart- 
ment or  agency  such  information  as  may  be  nec- 
essary to  enable  the  Commission  to  carry  out 
this  subtitle,  on  the  request  of  the  Chair  of  the 
Commis.'sion 

(d)  .Mails —The  Commission  may  use  the 
United  States  rnails  m  the  same  manner  and 
under  the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

SEC.  324«.  AUTHORIZATION  OF  APPROPRIATIO.\S. 

There    is   authorized    to   be   appropriated    to 
carry  out   this  subtitle  $500,000   for  fiscal  year 
1994 
SEC.  3249.  TERMINATION. 

The  Commission  shall  cease  to  exist  30  days 
after  the  date  on  which  its  final  report  is  sub- 
mitted under  section  3244 

Subtitle  E — Neu  Evidentiary  Rutet 

SEC.    3251.   SEXUAL   HISTORY  IN  ALL   CRIMINAL 

CASES. 

(a)  Rule  —The  Federal  Rules  of  Evidence  are 
amended  by  inserting  after  rule  412  the  follou- 
mg  new  rule 
"Rule  4I2A.  Evidence  of  victim'*  past  behavior 

in  other  criminal  caae* 

"<ai  Rkpvtatios  .and  Opinion  Evidence  E.x- 
ci.UD ED— Notwithstanding  any  other  law,  m  a 
criminal  case,  other  than  a  sex  offense  case  gov- 
erned by  rule  412.  reputation  or  opinion  evi- 
dence of  the  past  sexual  behavior  of  an  alleged 
victim  IS  not  admissible. 

"(b)  Admissibility.— Notwithstanding  any 
other  law.  tn  a  criminal  case,  other  than  a  sex 
offense  case  governed  by  rule  412.  evidence  of  an 
alleged  victim  s  past  sexual  behavior  (other  than 
reputation  and  opinion  evidence)  may  be  admis- 
sible if— 

"(I)  the  evidence  is  admitted  m  accordance 
with  the  procedures  specified  in  subdiiision  (c). 
and 

"(2)  the  probative  value  of  the  endence  out- 
weighs the  danger  of  unfair  prejudice 

"(CI  Procedures— (I)  If  the  defendant  in- 
tends to  offer  evidence  of  specific  instances  of 
the  alleged  victim's  past  sexual  behavior,  the  de- 
fendant shall  make  a  written  motion  to  offer 
such  evidence  not  later  than  15  days  before  the 
date  on  which  the  trial  m  which  such  evidence 
IS  to  be  offered  is  scheduled  to  begin,  except  that 
the  court  may  allow  the  motion  to  be  made  at  a 
later  date,  including  during  trial,  if  the  court 
determines  either  that  the  evidence  is  neuly  dis- 
covered and  could  not  have  been  obtained  ear- 
lier through  the  eierase  of  due  diligence  or  that 
the  issue  to  which  such  evidence  relates  has 
newly  arisen  in  the  case.  Any  motion  made 
under  this  paragraph  shall  be  served  on  all 
other  parties  and  on  the  alleged  victim. 

"(2)  The  motion  de.tcribed  m  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of  proof. 


If  necessary,  the  court  shall  order  a  hearing  in 
chambers  to  determine  if  such  evidence  is  admis- 
sible. At  the  hearing,  the  parties  may  call  unt- 
nesses.  including  the  alleged  victvn  and  offer 
relevant  evidence.  Notwithstanding  subdivision 
(b)  of  rule  104.  if  the  relevancy  of  the  evidence 
which  the  defendant  seeks  to  offer  in  the  trial 
depends  upon  the  fulfillment  of  a  condition  of 
fact,  the  court,  at  the  hearing  tn  cfiambers  or  at 
a  subsequent  hearing  in  chambers  scheduled  for 
such  purpose,  shall  accept  evidence  on  the  issue 
of  whether  such  condition  of  fact  is  fulfilled  and 
shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of  the 
hearing  described  m  paragraph  (2).  that  the  evi- 
dence the  defendant  seeks  to  offer  is  relevant, 
not  excluded  by  any  other  evidentiary  rule,  and 
that  the  probative  value  of  such  evidence  out- 
weighs the  danger  of  unfair  prejudice,  such  evi- 
dence shall  be  admissible  in  the  trial  to  the  ex- 
tent an  order  made  by  the  court  specifies  the 
evidence  which  may  be  offered  and  areas  with 
respect  to  which  the  alleged  victim  may  be  exam- 
ined or  cross-examined.  In  its  order,  the  court 
should  consider  (A)  the  chain  of  reasoning  lead- 
ing to  Its  finding  of  relevance,  and  (B)  why  the 
probative  value  of  tne  evidence  outweighs  the 
danger  of  unfair  prejudice  given  the  potential  of 
the  evidence  to  humiliate  and  embarrass  the  al- 
leged victim  and  to  result  tn  unfair  or  biased 
jury  inferences    " 

(h)  Technical  Amendment —The  table  of 
contents  for  the  Federal  Rules  of  Evidence  is 
amended  by  inserting  after  the  item  relating  to 
rule  412  the  following  new  item 
"4 12 A.  Evidence  of  victim's  past  behainor  m 
other  criminal  cases 

"(a)    Reputation    and    opinion    evidence   ex- 
cluded. 

"(b)  .Admissibility. 

"(c)  Procedures". 
SEC  3252  SEXL'AL  HISTORY  IN  CIVIL  CASES. 

(a)  Rule— The  Federal  Rules  of  Evidence,  as 
amended  by  section  3251.  are  amended  by  add- 
ing after  rule  412A  the  following  new  rule: 
'Rule  412B.  Evidence  of  pott  texual  behavior 

in  civil  caaei 

"la)  Reput.ation  and  Opinion  Evide.we  £.v- 
CLIDED— Notwithstanding  any  other  law.  m  a 
civil  case  m  which  a  defendant  is  accused  of  ac- 
tionable sexual  misconduct,  reputation  or  opin- 
ion evidence  of  the  plaintiff's  past  sexual  behav- 
ior is  not  admissible. 

"(hi  .AD.\1l.'iSlBLE  EviDE.WE— Notwithstanding 
any  other  law.  in  a  civil  case  in  which  a  defend- 
ant IS  accused  of  actionable  sexual  misconduct, 
evidence  of  a  plaintiff's  pos(  sexual  behavior 
other  than  reputation  or  opinion  evidence  may 
be  admissible  if— 

"(1)  It  IS  admitted  in  accordance  with  the  pro- 
cedures specified  tn  subdivision  (c):  and 

"(2)  the  probative  value  of  the  evidence  out- 
weighs the  danger  of  unjair  prejudice. 

"(c)  Procedures  —(1)  if  the  defendant  in- 
tends to  offer  evidence  of  specific  instances  of 
the  plaintiff's  past  sexual  behavior,  the  defend- 
ant shall  make  a  written  motion  to  offer  such 
evidence  not  later  than  15  days  before  the  date 
on  which  the  trial  in  which  such  evidence  is  to 
be  offered  is  scheduled  to  begin,  except  that  the 
court  may  allow  the  motion  to  be  made  at  a 
later  date,  including  during  trial,  if  the  court 
determines  either  that  the  evidence  is  newly  dis- 
covered and  could  not  have  been  obtained  ear- 
lier through  the  exercise  of  due  diligence  or  that 
the  issue  to  which  such  evidence  relates  has 
newly  arisen  in  the  case.  Any  motion  made 
under  this  jxiragraph  shall  be  served  on  all 
other  parties  and  on  the  plaintiff. 

"(2)  The  motion  described  in  paragraph  (1) 
shall  be  accompanied  by  a  written  offer  of  proof . 
If  necessary,  the  court  shall  order  a  hearing  in 
chambers  to  determine  if  such  evidence  is  admis- 
sible. At  the  hearing,  the  parties  may  call  wit- 
nesses, including  the  plaintiff  and  offer  relevant 
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evidence.  Notwithstanding  subdivision  (b)  of 
rule  104.  if  the  relevancy  of  the  evidence  that 
the  defendant  seeks  to  offer  in  the  trial  depends 
upon  the  fulfillment  of  a  condition  of  fact,  the 
court,  at  the  hearing  in  chambers  or  at  a  subse- 
ijuent  hearing  in  chambers  scheduled  for  the 
purpose,  shall  accept  evidence  on  the  issue  of 
whether  the  condition  of  fact  is  fulfilled  and 
shall  determine  such  issue. 

"(3)  If  the  court  determines  on  the  basis  of  the 
hearing  described  in  paragraph  (2)  that  the  evi- 
dence the  defendant  seeks  to  offer  is  relevant 
and  not  excluded  by  any  other  evidentiary  rule, 
and  that  the  probative  value  of  the  evidence 
outweighs  the  danger  of  unfair  prejudice,  the 
evidence  shall  be  admissible  in  the  trial  to  the 
extent  an  order  made  by  the  court  specifies  evi- 
dence that  may  be  offered  and  areas  with  re- 
spect to  which  the  plaintiff  may  be  examined  or 
cross-examined.  In  its  order,  the  court  should 
consider— 

"(A)  the  chain  of  reasoning  leading  to  its 
finding  of  relevance:  and 

"(B)  why  the  probative  value  of  the  evidence 
outweighs  the  danger  of  unfair  prejudice  given 
the  potential  of  the  evidence  to  humiliate  and 
emtxirrass  the  alleged  victim  and  to  result  in  un- 
fair or  biased  jury  inferences. 

"(d)  Definitions.— For  purposes  of  this  rule, 
a  case  involving  a  claim  of  actionable  sexual 
misconduct,  includes  sexual  harassment  or  sex 
discrimination  claims  brought  pursuant  to  title 
VII  of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000(e))  and  gender  bias  claims  brought  pursu- 
ant to  title  XXXIV  of  the  Violence  Against 
Women  Act  of  1993.". 

(b)  Technical  Amendment.— The  table  of 
contents  for  the  Federal  Rules  of  Evidence,  as 
amended  by  section  3251.  is  amended  by  insert- 
ing after  the  item  relating  to  rule  4I2A  the  fol- 
lowing new  item: 

"412B.  Evidence  of  past  sexual  behavior  in  avil 
cases 

"(a)   Reputation   and   opinion    evidence   ex- 
cluded. 

"(b)  Admissible  evidence. 

"(c)  Procedures. 

"(d)  Definitions.". 
SEC.  3iS3.  AMENDMENTS  TO  RAPE  SHIELD  LAW. 

(a)  Rule.— Rule  412  of  the  Federal  Rules  of 
Evidence  is  amended — 

(1)  by  adding  at  the  end  the  following  new 
subdivisions: 

"(e)  Interlocutory  Appeal.— Notwithstand- 
ing any  other  law,  any  evidentiary  rulings  rnade 
pursuant  to  this  rule  are  subject  to  interlocutory 
appeal  by  the  government  or  by  the  alleged  vic- 
tim. 

"(f)  Rule  of  relevance  and  Privilege— If 
the  prosecution  seeks  to  offer  evidence  of  prior 
sexual  history,  the  provisions  of  this  rule  may  be 
waived  by  the  alleged  victim.":  and 

(2)  by  adding  at  the  end  of  subdivision  (c)(3) 
the  following:  "In  its  order,  the  court  should 
consider  (A)  the  chain  of  reasoning  leading  to 
its  finding  of  relevance:  and  (B)  why  the  pro- 
bative value  of  the  evidence  outweighs  the  dan- 
ger of  unfair  prejudice  given  the  potential  of  the 
evidence  to  humiliate  and  embarrass  the  alleged 
victim  and  to  result  in  unfair  or  biased  jury  in- 
ferences.". 

(b)  Technical  Amendment.— The  table  of 
contents  for  the  Federal  Rules  of  Evidence  is 
amended  by  adding  at  the  end  the  item  relating 
to  rule  412  the  following: 

"(e)  Interlocutory  appeal. 

"(f)  Rule  of  relevance  and  privilege". 

SEC.  3254.  EVIDENCE  OF  CLOTHING. 

(a)  RULE— The  Federal  Rules  of  Evidence,  as 
amended  by  section  3252.  are  amended  by  add- 
ing after  rule  il2B  the  following  new  rule: 
"Rule  413.  Evidence  of  victim'*  clothing  am  in- 
citing violence 

"Notwithstanding  any  other  law,  in  a  crimi- 
nal case  in  which  a  person  is  accused  of  an  of- 


fense under  chapter  109A  of  title  IS.  United 
States  Code,  evidence  of  an  alleged  victim's 
clothing  is  not  admissible  to  show  that  the  al- 
leged victim  incited  or  invited  the  offense 
charged.  '. 

(b)  Technical  Amendment.— The  table  of 
contents  for  the  Federal  Rules  of  Evidence,  as 
amended  by  section  3252,  is  amended  by  insert- 
ing after  the  item  relating  to  rule  41 2B  the  fol- 
lau-ing  new  item 

"413.  Evidence  of  victim's  clothing  as  inciting 
violence.". 
Subtitle  F—Astietance  to  Victim*  of  Sexual 
AMtault 

S9C.  3i6l.  EDUCATION  AND  PREVENTION  GRANTS 
■  TO      REDUCE      SEXUAL      ASSAULTS 

I  AGAINST  WOMEN. 

Part  A  of  tule  XIX  of  the  Public  Health  and 
Health  Services  Act  (42  U.S.C.  300w  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
ntw  section: 

"SKC.    1910A.    USE   OF  ALLOTMENTS    FOR    RAPE 
PREVENTION  EDUCATION. 

"(a)  PER.yfiTTED  UsE.^.Wotwithstandmg  sec- 
tion 1904(a)(1),  amounts  transferred  by  the  Stale 
for  use  under  this  part  may  be  used  for  rape 
pri-vention  and  education  programs  conducted 
bu  rape  crisis  centers  or  similar  nongovern- 
mtntal  nonprofit  entities,  which  programs  may 
iTiclude— 

"(1)  educational  seminars: 

"(2)  the  operation  of  hotlines: 

"(3)  training  programs  for  professionals: 

"(4)  the  preparation  of  informational  mate- 
rials, and 

"(5)  other  efforts  to  increase  awareness  of  the 
facts  about,  or  to  help  prevent,  sexual  assault, 
including  efforts  to  increase  awareness  in  un- 
derserved  racial,  ethnic,  and  language  minority 
communities. 

''(b)  Targetino  of  Education  Progra.ms  — 
States  providing  grant  monies  must  ensure  that 
at  least  25  percent  of  the  monies  are  devoted  to 
education  programs  targeted  for  middle  school, 
junior  high  school,  and  high  school  students. 

"(C)  AUTHORIZATION  OF  APPROPRIATIONS.— 
Tllere  are  authoriced  to  be  appropriated  to  carry 
out  this  section  S65.0O0.00O  for  each  of  fiscal 
years  1994.  1995.  and  1996. 

"(d)  LIMITATION  -Funds  authorised  under 
this  .-iectwn  may  only  be  used  for  providing  rape 
prevention  and  education  programs.  " 

''lei  Definition. —For  purposes  of  this  sec- 
tion, the  term  'rape  prevention  and  education' 
includes  education  and  prevention  efforts  di- 
rected at  offenses  committed  by  offenders  who 
are  not  known  to  the  victim  as  well  as  offenders 
who  are  known  to  the  victim. 

"(f)  Ter.ms.— States  shall  be  allotted  funds 
uider  this  section  pursuant  to  the  terms  of  sec- 
tions 1902  and  1903.  and  subject  to  the  condi- 
tions provided  in  this  section  and  sections  1904 
through  1909.  ". 
SBC.  3262.  RAPE  EXAM  PAYMENTS. 

(a)  No  State  or  other  grantee  is  entitled  to 
funds  under  title  XXXll  of  the  Violence  Against 
Women  Act  of  1993  unless  the  State  or  other 
grantee  incurs  the  full  cost  of  forensic  medical 
exums  for  victims  of  sexual  assault.  A  State  or 
other  grantee  does  not  incur  the  full  medical 
cott  of  /oren.sic  medical  exams  if  it  chooses  to  re- 
imburse the  victim  after  the  fact  unless  the  reim- 
bursement program  waives  any  minimum  loss  or 
deductible  requirement,  provides  victim  reim- 
bursement within  a  reasonable  time  (90  days), 
perrnits  applications  for  reimbursement  within 
orie  year  from  the  date  of  the  exam,  and  pro- 
vides information  to  all  subjects  of  forensic  med- 
ical exams  about  how  to  obtain  reimbursement. 

(h)  Within  90  days  after  the  enactment  of  this 
Aat.  the  Director  of  the  Office  of  Victims  of 
Crime  shall  propose  regulations  to  implement 
thli  section,  detailing  qualified  programs.  Such 


regulations  shall  specify  the  type  and  form  of 
information  to  be  provided  victims,  including 
provisions  for  multilingual  information,  where 
appropriate. 

SEC.  3263.  EDUCATION  AND  PRISVENTION  GRANTS 
TO  REDUCE  SEXUAL  ABUSE  OF  FE- 
MALE   RUNAWAY.    HOMELESS,    AND 
STREET  YOUTH. 
Part  A  of  the  Runaway  and  Homeless  Youth 
Act  (42  U.S.C.  5711  et  seq.)  is  amended  by— 

(1)  redesignating  sections  316  and  317  as  sec- 
tions 317  and  318.  respectively,  and 

(2)  inserting  after  section  315  the  following 
new  section: 

"GRA.\TS  for  prevention  OF  SEXUAL  ABUSE  AND 
EXPLOITATION 

"SEC.  316.  (a)  In  General.— The  Secretary 
shall  make  grants  under  this  section  to  private, 
nonprofit  agencies  for  street-based  outreach  and 
education,  including  treatment,  coun.ielmg.  and 
information  and  referral,  for  female  runaway, 
homeless,  and  street  youth  who  have  been  sub- 
jected to  or  are  at  risk  of  being  subjected  to  .lei- 
ual  abuse. 

"(b)  Priority— In  selecting  among  applicants 
for  grants  under  subsection  (a),  the  Secretary 
shall  give  priority  to  agencies  that  have  experi- 
ence m  irroviding  services  to  female  runaway, 
homeless,  and  .street  youth. 

"(C)     AUTHORIZATION    OF    APPROPRIATIONS  — 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section  $10,000,000  for  each  of  fiscal 
years  1994,  1995.  and  1996. 

"(d)  DEFINITIONS.— For  the  purposes  of  this 
section— 

"(1)  the  term  'street-based  outreach  and  edu- 
cation' includes  education  and  prevention  ef- 
forts directed  at  offenses  committed  by  offenders 
who  are  not  known  to  the  victim  as  well  as  of- 
fenders who  are  known  to  the  victim:  and 

"(2)  the  term  'street  youth'  means  a  female 
less  than  21  years  old  who  spends  a  .iignificant 
amount  of  time  on  the  street  or  m  other  areas  of 
exposure  to  encounters  that  may  lead  to  sexual 
abuse. ". 

SEC.   32S4.    VICTIMS  RIGHT  OF  ALLOCLTIO.V  IN 
SENTENCING. 

Rule  32  of  the  Federal  Rules  of  Criminal  Pro- 
cedure IS  amended — 

(1)  by  striking  "and"  at  the  end  of  subdivision 
(a)(1)(B): 

(2)  by  striking  the  period  at  the  end  oj  sub- 
division (a)(1)(C)  and  Inserting  ".  and": 

(3)  by  inserting  after  subdivision  (a)(1)(C)  the 
following  new  subdivision: 

"(D)  if  sentence  is  to  be  imposed  for  a  crime  of 
violence  or  sexual  abuse,  address  the  victim  per 
sonally  if  the  victim  is  present  at  the  sentencing 
hearing  and  determine  if  the  victim  wishes  to 
make  a  statement  and  to  present  any  informa- 
tion in  relation  to  the  sentence": 

(4)  m  the  penultimate  sentence  of  subdivision 
(a)(1),  by  striking  "equivalent  opportunity"  and 
inserting  "opportunity  equivalent  to  that  of  the 
defendant's  counsel": 

(5)  in  the  last  sentence  of  subdivision  (a)(1)  by 
inserting  "the  victim,  "  before  "or  the  attorney 
for  the  Government.":  and 

(6)  by  adding  at  the  end  the  following  new 
subdivision: 

"(f)  DEFINITIONS.— For  purposes  of  this  rule— 

"(I)  the  term  'victim'  means  any  person 
against  whom  an  offense  for  which  a  sentence  is 
to  be  imposed  has  been  committed,  but  the  right 
of  allocution  under  subdivision  (a)(1)(D)  may  be 
exercised  instead  by — 

"(A)  a  parent  or  legal  guardian  in  case  the 
victim  is  below  the  age  of  18  years  or  incom- 
petent: or 

"(B)  1  or  more  family  members  or  relatives 
designated  by  the  court  in  case  the  victim  is  de- 
ceased or  incapacitated. 

if  such  person  or  persons  are  present  at  the  sen- 
tencing hearing,  regardless  of  whether  the  vic- 
tim IS  present:  and 


"(2)  the  term  'crime  of  violence  or  sexual 
abuse'  means  a  crime  that  involved  the  use  or 
attempted  or  threatened  use  of  physical  force 
against  the  person  or  property  of  another,  or  a 
crime  under  chapter  I09A  of  title  18,  United 
States  Code". 

TITLE  XXXni—SAFE  HOMES  FOR  WOHEN 
SEC.  3301.  SHORT  TTFLE. 

This  title  rnay  be  cited  as  the  "Safe  Homes  for 
Women  Act  of  1993  ". 

SiUftitle  A — Family  Violence  Prevention  and 
Service!  Act  Amendment* 
SEC.  3311.  GRANT  FOR  A  NATIONAL  DOMESTIC  VI- 
OLENCE HOTUNE. 

The  Family  Violence  Prevention  and  Services 
Act  (42  U.S.C.  10401  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section 
"SEC.  3I€.  NATIONAL  DOMESTIC  VIOLENCE  HOT- 
UNE GRANT. 

"(a)  In  General  —The  Secretary  may  award 
a  grant  to  a  private,  nonprofit  entity  to  provide 
for  the  operation  of  a  national,  toll-free  tele- 
phone hotline  to  jjrovide  information  and  assist- 
ance to  victims  of  domestic  violence. 

"(b)  .Activities— Funds  received  by  an  entity 
under  this  .section  shall  he  utilised  to  open  and 
operate  a  national,  toll-free  domestic  violence 
hotline.  Such  funds  may  he  used  for  activities 
including— 

"(I)  contracting  uith  a  carrier  lor  the  use  of 
a  toll-free  telephone  line. 

"(2)  employing,  training  and  supervising  T>er- 
sonnel  to  answer  incoming  calls  and  provide 
counseling  and  referral  services  to  callers  on  a 
24-houra-day  basis. 

"(3)  assembling .  maintaining,  and  continually 
updating  a  database  of  information  and  re- 
sources to  which  callers  may  be  re/erred 
throughout  the  United  States,  and 

"(4)  publicicing  the  hotline  to  potential  users 
throughout  the  United  States 

"(c)  application     a  grant  may  not  be  made 
under   this   section    unless   an    application   for 
such  grant  has  heen  approved  hy  the  Secretary 
To  be  approved  hy  the  Secretary  under  this  sub- 
section an  application  shall— 

"(1)  provide  such  agreements,  assurances,  and 
information,  be  m  such  form  and  be  submitted 
m  such  manner  as  the  Secretary  shall  prescTibe 
through  notice  m  the  Federal  Register: 

"(21  include  a  complete  description  of  the  ap- 
plicant's plan  for  the  operation  of  a  national 
domestic  violence  hotline,  including  desc-riptions 
of- 

"(AI  the  training  program  for  hotline  person- 
nel. 

"(Bl  the  hiring  criteria  for  hotline  personnel. 

"(C)  the  methods  for  the  creation,  mainte- 
nance and  updating  ot  a  resource  database:  and 

"(D)  a  plan  for  publicizing  the  availability  of 
the  hotline. 

'"(3)  demonstrate  that  the  applicant  has  na- 
tionally recognized  expertise  m  the  area  of  do- 
mestic violence  and  a  record  of  high  quality 
service  to  victims  of  domestic  violence,  and 

"(4)  contain  such  other  information  as  the 
Secretary  may  require 

'"(d)  Special  Considerations.— in  consider- 
ing an  application  under  subsection  (c).  the  Sec- 
retary shall  also  take  into  account  the  appti- 
cant"s  ability  to  offer  multilingual  services  and 
services  for  the  hearing  impaired 

""(e)  AUTHORIZATION  OF  APPRCWRIATIONS  — 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  S500.000  for  each  of  fiscal  years 
1994,  1995.  and  1996    '. 

Subtitle  B — Interttate  Enforcement 
SEC.  3321.  INTERSTATE  ENFORCEMENT. 

(a)  IN  General— Part  1  of  title  18.  United 
States  Code,  is  amended  by  inserting  after  chap- 
ter 110  the  lollowing  new  chapter 

"CHAPTER  llOA— VIOLENCE  AGAINST 
SPOUSES 

""Sec.  2261.  Traveling  to  commit  spousal  abuse. 


"Sec.  2262.  Interstate  violation  of  protection  or- 
ders. 

'"Sec    2263.  Interim  protectioris. 

"Sec.  2264.  Restitution. 

"Sec.  2265.  Full  faith  and  credit  given  to  pro- 
tection orders. 

"Sec.  2266    Definitions. 

"§2261.  Traveling  to  commit  tpoueal  abuae 

""(a)  In  General.  .Any  person  who  travels 
across  a  State  line  with  the  intent  to  injure, 
harass,  intimidate  his  or  her  spou.se  or  intimate 
partners  and  who.  in  the  course  of  or  as  u  result 
of  such  travel,  commits  an  act  that  injures  his  or 
her  spouse  or  intimate  partner  shall  be  punished 
as  provided  in  subsection  (o. 

"(b)  Causi.w  THE  Crossing  of  a  State 
Line —Any  person  who  causes  a  spouse  or  inti- 
mate partner  to  cross  a  .S'tatf  line  by  force,  coer- 
cion, duress  or  fraud  and.  m  the  course  or  as  a 
result  of  that  conduct,  commits  an  act  that  in- 
)ures  his  or  her  spou.se  or  intimate  partner  shall 
be  punished  as  provided  m  subsection  (ct. 

"(c)  Penalties  —.a  person  who  violates  this 
section  shall  be  punished  as  follows 

"(1)  If  permanent  disfigurement  or  life-threat- 
ening hudily  injury  results,  by  imprisonment  for 
not  more  than  20  years,  if  serious  bodily  injury 
results,  by  fine  under  this  title  or  imprisonment 
for  not  more  than  10  years,  or  both. 

"(2)  If  the  offense  is  committed  with  intent  to 
commit  another  felony,  by  fine  under  this  title 
or  imprisonrrwnt  for  not  more  than  10  years,  or 
both. 

'(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily  harm, 
bu  .fine  under  this  title  or  imprisonment  for  not 
more  than  5  years,  or  both. 

"(4)  If  the  offense  constitutes  sexual  abuse,  as 
that  conduct  is  described  under  chapter  1(I9.A  ot 
title  18.  United  States  Code  (without  regard  to 
whether  the  offense  was  committed  in  the  mari- 
time, territorial  or  prison  jurisdiction  of  the 
United  States),  by  fine  or  term  of  impri.sonment 
as  provided  for  the  applicable  conduct  under 
chapter  109  A 

"(.'>!  In  a  case  not  described  in  paragraph  (1). 
(2).  (3).  or  (4).  by  fine  under  this  title  or  impris- 
onment for  not  more  than  5  years,  or  both 

"(di  Criminal  Intent. -The  criminal  intent 
of  the  offender  required  to  establish  an  offense 
under  subsection  (bl  does  not  require  a  showing 
of  the  specific  intent  to  violate  the  law  of  a 
State 

"(e)  So  Prior  State  action  .Kecessary  - 
.Sothing  in  this  section  requires  a  prior  criminal 
pro.seculion  or  conviction  or  a  prior  civil  protec- 
tion order  is.sued  under  State  taw  to  initiate 
Federal  prosecution. 

"§2262.  Interttate  violation  of  protection  or- 
der* 

"(a)  Is  Geni-.hal.  -Any  person  against  whom 
a  valid  protection  order  has  heen  entered  who— 

""(1)  travels  across  a  State  line  with  the  intent 
to  injure,  harass,  intimidate,  or  contact  a  spouse 
or  intimate  partner,  and 

"(2)  commits  an  act  that  injures,  harasses,  or 
intimidates  a  spouse  or  intimate  partner  or  oth- 
erwise violates  a  valid  protection  order  issued  by 
a  State, 
shall  be  punished  as  provided  in  subsection  (c). 

"(h)  Causing  the  Crossi.w  of  a  State 
Line  —.Any  person  who  causes  a  spouse  or  inti- 
mate partner  to  cross  a  State  line  by  force,  coer- 
cion, duress,  or  fraud,  and.  m  the  course  or  as 
a  result  of  that  conduct,  commits  an  act  that  in- 
jures his  or  her  spouse  or  intimate  partner  in 
violation  of  a  valid  protection  order  issued  by  a 
State  shall  be  punished  as  provided  m  sub- 
section (c) 

""(c)  Penalties— A  per.son  who  violates  this 
section  shall  be  punished  as  follows: 

"(1)  ft  permanent  disfigurement  or  lifc-threat- 
enmg  bodily  injury  results,  by  imprisonment  Jor 


not  more  than  20  years,  if  serious  bodily  injury 
results,  by  fine  under  this  title  or  imprisonment 
for  not  more  than  10  years,  or  both 

"(2)  If  the  of  tense  is  committed  with  intent  to 
commit  another  felony,  by  fine  under  this  title 
or  imprisonment  for  not  more  than  10  years,  or 
both 

"(3)  If  the  offense  is  committed  with  a  dan- 
gerous weapon,  with  intent  to  do  bodily  harm, 
by  fine  under  this  title  or  imprisonment  for  not 
more  than  5  years,  or  both. 

""(4)  If  the  offender  has  previously  violated 
any  prior  protection  order  issued  against  that 
person  for  the  protection  of  the  same  victim,  by 
fine  under  this  title  or  imprisonment  for  not 
more  than  5  years  and  not  less  than  6  months, 
or  both 

"15)  If  the  offense  constitutes  sexual  abuse,  as 
that  conduct  is  described  under  chapter  109A  of 
title  18.  United  States  Code  (without  regard  to 
whether  the  conduct  was  committed  in  the  spe- 
cial maritime,  territorial  or  prison  jurisdiction  of 
the  United  States/,  by  fine  or  term  of  imprison- 
ment as  provided  for  the  applicable  offense 
under  chapter  109A. 

"f6l  In  a  case  not  described  in  paragraph  (1). 
(2).  i3).  (4i.  or  (5).  f)i/  fine  under  this  title  or  im- 
prisonment for  nut  more  than  5  years,  or  both. 

"(d)  Criminal  Istent  —The  criminal  intent 
required  to  establish  the  offense  provided  in  sub- 
section (a)  does  not  require  a  showing  of  the 
specific  intent  to  vioiate  a  protection  order  or 
the  law  of  any  State 

"(e)  .\o  Prior  st.ate  .action  .\ECEssARy  — 
.Wothing  in  this  section  requires  a  prior  criminal 
prosecution  or  conviction  under  State  law  to  ini- 
tiate Federal  pro.secution 
"§2263.  Pretrial  releaae  of  defendant 

'In  any  proceeding  pur.suant  to  section  3142 
of  this  title  for  the  purpose  of  determining 
whether  a  defendant  charged  under  this  section 
shall  be  released  pending  trial,  or  for  the  pur- 
po.se  of  determining  conditions  of  such  release, 
the  alleged  victim  shall  he  given  an  opportunity 
to  be  heard  regarding  the  danger  posed  by  the 
defendant. 
"§2264.  Reetitution 

"(ai  In  Genera  1..  — In  addition  to  any  fine  or 
term  of  imprisonment  provided  under  this  chap- 
ter, and  notwithstanding  .section  3663.  the  court 
shall  order  restitution  to  the  victim  of  an  offense 
under  this  chapter. 

"■(b)  Scope  and  Sature  of  Order— fl)  An 
order  of  restitution  under  this  section  shall  di- 
rect that— 

"(.A)  the  defendant  pay  to  the  victim  (through 
the  appropriate  court  mechanism)  the  full 
amount  of  the  victim'^  losses  as  determined  by 
the  court,  pursuant  to  paragraph  (2).  and 

"(Bl  the  United  States  Attorney  enforce  the 
restitution  order  hy  all  available  and  reasonable 
means 

""(2)  For  purposes  of  this  subsection,  the  term 
"full  amount  of  the  victim's  losses"  includes  any 
costs  incurred  by  the  victim  for— 

"(.A)  medical  serijces  relating  to  physicxil. 
psychiatric,  or  psychological  care. 

"(B)  physical  and  occupational  therapy  or  re- 
habilitation: 

'"(Cl  lost  income. 

"(Di  attorneys'  fees,  plus  any  costs  incurred 
in  obtaining  a  civil  protection  order,  and 

""(El  any  other  losses  suffered  by  the  victim  as 
a  proximate  result  of  the  offense. 

"(3)  A  restitution  order  under  this  section  is 
mandatory .  A  court  may  not  decline  to  issue  an 
order  under  this  section  because  of— 

""(.A)  the  economic  circumstances  of  the  de- 
fendant: or 

"(B)  the  fact  that  victim  has,  or  is  entitled  to. 
receive  compensation  for  his  or  her  injuries  from 
the  proceeds  of  insurance. 

"(4)(A)  .\otwithstanding  paragraph  (3).  the 
court  may  take  into  account  the  economic  cir- 
cumstances of  the  defendant  in  determining  the 
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manner  in  which  and  the  schedule  according  to 
which  the  restitution  is  to  be  paid,  including— 

"(i)  the  financial  resources  and  other  assets  of 
the  defendant: 

"(ii)  projected  earnings,  earning  capacity. 
and  other  income  of  the  defendant:  and 

"(Hi)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

"(B)  An  order  under  this  section  may  direct 
the  defendant  to  make  a  single  lump-sum  pay- 
ment, or  partial  payments  at  specified  intervals. 
The  order  shall  provide  that  the  defendant's 
restitutionary  obligation  takes  priority  over  any 
criminal  fine  ordered. 

"(C)  If  the  victim  has  recovered  for  any 
amount  of  loss  through  the  proceeds  of  insur- 
ance or  any  other  source,  the  order  of  restitu- 
tion shall  provide  that  restitution  be  paid  to  the 
person  who  provided  the  compensation,  but  that 
restitution  shall  be  paid  to  the  victim  for  the  vic- 
tim's other  losses  before  any  restitution  is  paid 
to  any  other  provider  of  compensation. 

"(5)  Any  amount  paid  to  a  victim  under  this 
section  shall  be  set  off  against  any  amount  later 
recovered  as  compensatory  damages  by  the  vic- 
tim from  the  defendant  in— 

"(A)  any  Federal  civil  proceeding:  and 

"(B)  any  State  civil  proceeding,  to  the  extent 
provided  by  the  law  of  the  State. 

"(c)  PROOF  OF  Claim.— (1)  Withm  60  days 
after  conviction  and.  in  any  event,  no  later 
than  10  days  prior  to  sentencing,  the  United 
States  Attorney  (or  the  United  States  Attorney's 
delegee),  after  consulting  with  the  victim,  shall 
prepare  and  file  an  affidavit  with  the  court  list- 
ing the  amounts  subject  to  restitution  under  this 
section.  The  affidavit  shall  be  signed  by  the 
United  States  Attorney  (or  the  United  States  At- 
torney's delegee)  and  the  victim.  Should  the  vic- 
tim object  to  any  of  the  information  included  m 
the  affidavit,  the  United  States  Attorney  (or  the 
United  States  Attorney's  delegee)  shall  advise 
the  victim  that  the  victim  may  file  a  separate  af- 
fidavit and  shall  provide  the  victim  with  an  affi- 
davit form  which  may  be  used  to  do  so. 

"(2)  If  no  objection  is  raised  by  the  defendant. 
the  amounts  attested  to  in  the  affidavit  filed 
pursuant  to  paragraph  (1)  shall  be  entered  in 
the  court's  restitution  order.  If  objection  is 
raised,  the  court  may  require  the  victim  or  the 
United  States  Attorney  (or  the  United  States  At- 
torney's delegee)  to  submit  further  affidavits  or 
other  supporting  documents,  demonstrating  the 
victim's  losses. 

"(3)  If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  considering 
the  defendant's  objections,  that  there  is  a  sub- 
stantial reason  for  doubting  the  authenticity  or 
veracity  of  the  records  submitted,  the  court  may 
require  additional  documentation  or  hear  testi- 
mony on  those  questions.  Any  records  filed,  or 
testimony  heard,  pursuant  to  this  subsection, 
shall  be  in  camera  in  the  judge's  chambers. 

"(4)  If  the  victim's  losses  are  not  ascertainable 
10  days  prior  to  sentencing  as  provided  m  sub- 
section (c)(1).  the  United  States  Attorney  (or  the 
United  States  Attorney's  delegee)  shall  so  inform 
the  court,  and  the  court  shall  set  a  date  for  the 
final  determination  of  the  victim's  losses,  not  to 
exceed  90  days  after  sentencing.  If  the  victim 
subsequently  discovers  further  losses,  the  victim 
shall  have  60  days  after  discovery  of  those  losses 
in  which  to  petition  the  court  for  an  amended 
restitution  order.  Such  an  order  may  be  granted 
only  upon  a  showing  of  good  cause  for  the  fail- 
ure to  include  such  losses  in  the  initial  claim  for 
restitutionary  relief. 

"(d)  Restitution  and  Criminal  Penalties  — 
An  award  of  restitution  to  the  victim  of  an  of- 
fense under  this  chapter  shall  not  be  a  sub- 
stitute for  imposition  of  punishment  under  sec- 
tions 2261  and  2262. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion,   the    term    'victim'    includes    the    person 
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harmed  as  a  result  of  a  commission  of  a  crime 
under  this  chapter,  including,  in  the  case  of  a 
vicUm  who  IS  under  18  years  of  age.  incom- 
peltnt.  mcapaatated.  or  deceased,  the  legal 
guardian  of  the  victim  or  representative  of  the 
victim's  estate,  another  family  member,  or  any 
other  person  appointed  as  suitable  by  the  court, 
but  m  no  event  shall  the  defendant  be  named  as 
such  a  representative  or  guardian. 

"§2X65.  Full  faith  and  credit  given  to  protec- 
tion ordert 

"(a)  Full  Faith  and  Credit— Any  protec- 
tiort  order  issued  consistent  with  subsection  (b) 
by  the  court  of  1  State  (the  i.isuing  State)  shall 
be  accorded  full  jaith  and  credit  by  the  court  of 
another  State  (the  enforcing  State)  and  enforced 
as  ij  It  were  the  order  of  the  enforcing  State. 

"(b)  Protectios  Order. —(1/  A  protection 
order  issued  by  a  State  court  is  consistent  with 
this  subsection  if~ 

"(A)  the  court  has  jurisdiction  over  the  jmr- 
ties  and  matter  under  the  law  of  the  State:  and 

"(B)  reasonable  notice  and  opportunity  to  be 
heard  is  given  to  the  person  against  whom  the 
order  IS  sought  sufficient  to  protect  that  per- 
son's right  to  due  process. 

"(2)  In  the  case  of  an  order  under  paragraph 
(1)  that  IS  issued  ex  parte,  notice  and  oppor- 
tunity to  he  heard  shall  be  provided  within  the 
time  required  by  State  law.  and  in  any  event 
witltm  a  reasonable  time  after  the  order  is  is- 
sued, sufficient  to  protect  the  respondent's  due 
procjess  rights. 

"(c)  CROSS-  OR  COVSTER-PETITIOS.^A  protec- 
tion order  i.isued  by  a  State  court  against  one 
who  has  petitioned,  filed  a  complaint,  or  other- 
wise filed  a  written  pleading  for  protection 
aga^st  abuse  by  a  .spouse  or  intimate  partner  is 
not  tntitted  to  full  faith  and  credit  if— 

"(J)  no  cross-  or  counter-petition,  complaint, 
or  other  written  pleading  was  filed  seeking  such 
a  prelection  order:  or 

"(2)  if  a  cross-  or  counter-petition  has  been 
filed,  if  the  court  did  not  make  specific  findings 
that  each  party  was  entitled  to  such  an  order. 
"§2966.  DepnUiona 

"As  used  m  this  chapter—^ 

"(I)  the  term  'spouse  or  intimate  partner'  in- 
cludes— 

"(A)  a  present  or  former  spou.%e.  a  person  who 
shares  a  child  in  common  with  an  abuser,  and 
a  person  who  cohabits  or  has  cohabited  with  an 
abuser  as  a  spouse:  and 

"(B)  any  other  person  similarly  situated  to  a 
spouse  who  IS  protected  by  the  domestic  or  fam- 
ily Diolence  laws  of  the  State  m  which  the  in- 
jury occurred  or  where  the  victim  resides,  or  any 
other  adult  person  who  is  protected  from  an 
abuser's  acts  under  the  domestic  or  family  vio- 
lence laws  of  the  State  in  which  the  injury  oc- 
curred or  where  the  victim  resides: 

"(I)  the  term  protection  order'  includes  an  in- 
junction or  other  order  issued  for  the  purpose  of 
preventing  violent  or  threatening  acts  by  I 
spouse  against  his  or  her  spouse  or  intimate 
partner,  including  a  temporary  or  final  order  is- 
sued by  a  civil  or  criminal  court  (other  than  a 
support  or  child  custody  order  or  provision) 
whether  obtained  by  filing  an  independent  ac- 
tion or  as  a  pendente  lite  order  in  another  pro- 
ceeding, so  long  as.  m  the  case  of  a  civil  order, 
the  order  was  issued  in  response  to  a  complaint, 
petition,  or  motion  filed  by  or  on  behalf  of  an 
abuxd  spouse  or  intimate  jxirtner. 

"(J)  the  term  'act  that  injures'  includes  any 
act.  except  one  done  m  self-defense,  that  results 
in  physical  injury  or  sexual  abuse: 

"(4)  the  term  'State'  includes  a  State  of  the 
United  States,  the  District  of  Columbia,  and  any 
Indian  tribe,  commonwealth,  territory,  or  pos- 
session of  the  United  States:  and 

"(S)  the  term  'travel  across  a  State  line'  in- 
cludes any   travel  except  travel  across  a  State 


line  by  an  Indian  tribal  member  when  that  mem- 
ber remained  at  all  times  on  tribal  lands.". 

(b)  Technical  /1.W£,vo.M£at.— r/ie  part  analy- 
sis for  part  1  of  title  18.  United  States  Code,  is 
amended  by  inserting  after  the  item  for  chapter 
110  the  following  new  item: 

"1  lOA.  Violence  againat  tpouMea   22ei. ". 

Subtitle  C—Arremt  in  Spoumal  Abuse  Caaet 
SEC.  3331.  ENCOURAGI!<iG  ARREST  POLICIES. 

The  Family  Violence  Prevention  and  Services 
Act  (42  use.  10401  et  seq.).  as  amended  by  sec- 
tion 331 1,  is  amended  by  adding  at  the  end  the 
following  new  section: 
SEC.  317.  ENCOURAGING  ARREST  POUCIES. 

"(a)  PVRPOSE.—To  encourage  States.  Indian 
tribes  and  localities  to  treat  spousal  violence  as 
a  serious  violation  of  criminal  law.  the  Sec- 
retary may  make  grants  to  eligible  States.  In- 
dian tribes,  municipalities,  or  local  government 
entities  for  the  following  purposes: 

"(1)  To  implement  pro-arrest  prograrru  and 
policies  in  police  departments  and  to  improve 
tracking  of  cases  involving  spousal  abuse. 

"(2)  To  centralise  police  enforcement,  prosecu- 
tion, or  judicial  responsibility  for,  spousal  abuse 
cases  in  one  group  or  unit  of  police  officers, 
prosecutors,  or  judges. 

"(3J  To  coordinate  computer  tracking  systems 
to  ensure  communication  between  police,  pros- 
ecutors, and  both  criminal  and  family  courts. 

"(4)  To  educate  judges  in  criminal  and  other 
courts  about  spousal  abuse  and  to  improve  judi- 
cial handling  of  such  ca.ses. 

"(b)  ELIGIBILITY— (1)  Eligible  grantees  are 
those  States.  Indian  tribes,  municipalities  or 
other  local  government  entities  that — 

"(A)  demonstrate,  through  arrest  and  convic- 
tion statistics,  that  their  laws  or  policies  have 
been  effective  in  significantly  increasing  the 
number  of  arrests  made  of  spouse  abusers: 

"(B)  certify  that  their  laws  or  official  poli- 
cies— 

"(1)  mandate  arrest  of  spouse  abusers  based 
on  probable  cause  that  violence  has  been  com- 
mitted: or 

"(ii)  permit  warrantless  arrests  of  spouse 
abusers,  encourage  the  use  of  that  authority, 
and  mandate  arrest  of  spouses  violating  the 
terms  of  a  valid  and  outstanding  protection 
order:^ 

"(Cj^demonstrate  that  their  laws,  policies, 
practices  and  training  programs  discourage 
'dual'  arrests  of  abused  and  abuser, 

"(D)  certify  that  their  laws,  policies,  and 
practices  prohibit  issuance  of  mutual  protection 
orders  in  cases  where  only  one  spouse  has 
sought  a  protection  order,  and  require  findings 
of  mutual  aggression  to  issue  mutual  protection 
orders  in  cases  where  both  jxirties  file  a  claim: 
and 

"(E)  certify  that  their  laws,  policies,  and 
practices  do  not  require,  in  connection  with  the 
prosecution  of  any  misdemeanor  or  felony 
spouse  abuse  offense,  that  the  abused  bear  the 
costs  associated  with  the  filing  of  criminal 
charges  or  the  service  of  such  charges  on  an 
abuser:  or  that  the  abused  bear  the  costs  associ- 
ated with  the  issuance  or  service  of  a  warrant, 
protection  order  or  witness  subpoena. 

"(2)  For  purposes  of  this  section— 

"(A)  the  term  'protection  order'  includes  any 
injunction  issued  for  the  purpose  of  preventing 
violent  or  threatening  acts  of  spouse  abuse,  in- 
cluding a  temporary  or  final  order  issued  by 
avil  or  criminal  courts  (other  than  support  or 
child  custody  orders  or  provisions)  whether  ob- 
tained by  filing  an  independent  action  or  as  a 
pendente  lite  order  in  another  proceeding:  and 

"(B)  the  term  'spousal  or  spouse  abuse'  in- 
cludes a  felony  or  misdemeanor  offense  commit- 
ted by  a  current  or  former  spouse  of  the  victim, 
a  person  with  whom  the  victim  shares  a  child  in 
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common,  a  person  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  .spouse,  a  person 
similarly  .situated  to  a  spou.se  of  the  victim 
under  the  domestic  or  family  violence  laws  of 
the  Jurisdiction  receiving  grant  monies,  or  com- 
mitted by  any  other  adult  person  upon  a  victim 
who  is  protected  from  that  person's  acts  under 
the  domestic  or  family  violence  laws  of  the  juris- 
diction receiving  grant  monies 

"(3)  The  eligibility  requirements  provided  in 
this  section  shall  take  effect  on  the  date  that  is 
I  year  after  the  date  of  enactment  of  this  sec- 
tion. 

"(c)  DELEO.ATIOS  and  AlTHORIZATIOS.—The 
Secretary  stiall  delegate  to  the  Attorney  General 
of  the  United  States  the  Secretary's  responsibil- 
ities for  carrying  out  this  section.  There  are  au- 
thorized to  be  appropriated  not  in  excess  of 
S25.000.0O0  for  each  fiscal  year  to  be  used  for  the 
purpose  of  making  grants  under  this  section. 

""(d)  APPLICATION.— .An  eligible  grantee  shall 
submit  an  application  to  the  Secretary,  .^uch  an 
ajyplication  shall— 

"(1)  contain  a  certification  by  the  chief  execu- 
tive officer  of  the  State.  Indian  tribe,  municipal- 
ity, or  local  government  entity  that  the  condi- 
tions of  subsection  (b)  are  met. 

"(2)  describe  the  entitys  plans  to  further  the 
purposes  listed  in  subsection  (a). 

"(3)  identify  the  agency  or  office  or  groups  of 
agencies  or  offices  responsible  fur  carrying  out 
the  program,  and 

"(4)  identify  and  include  documentation 
showing  the  nonprofit  nongovernmental  victim 
services  programs  that  will  he  consulted  in  de- 
veloping, and  implementing,  the  program. 

"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Secretary  shall  give  priority  to 
a  grantee  that— 

"(1)  does  not  currently  provide  for  centralized 
handling  of  cases  involving  spousal  or  family  vi- 
olence m  any  one  of  the  areas  listed  in  this  sub- 
section—police, prosecutors,  and  courts:  and 

"(2)  demonstrates  a  commitment  to  strong  en- 
forcement of  laws,  and  prosecution  of  cases,  in- 
volving spousal  or  family  violence. 

""(f)  Reporting. —Each  grantee  receiving 
funds  under  this  section  shall  submit  a  report  to 
the  Secretary  evaluating  the  effectiveness  of  the 
plan  described  in  subsection  (d)(2)  and  contain- 
ing such  additional  information  as  the  Secretary 
may  prescribe. 

""(g)  RegL"LaTIOss—.\'o  later  than  45  days 
after  the  date  of  enactment  of  this  section,  the 
Secretary  shall  publish  proposed  regulations  im- 
plementing this  section.  .\'o  later  than  120  days 
after  such  date,  the  Secretary  shall  publish  final 
regulations  implementing  this  section". 

Subtitle  D—Domeatic  VioUnce,  FamUy 
Support,  and  Shelter  Grantt 
SEC.    3341.    IX)MESTIC    VIOl£NCE    AND    FAMILY 
SUPPORT  GRANT  PROGRAM. 

(a)  Purpose.— The  purpose  of  this  section  is 
to  strengthen  and  imjirove  State  and  local  ef- 
forts to  Tfnevent  and  punish  domestic  violence 
and  other  criminal  and  unlawful  acts  that  par- 
ticularly affect  women,  and  to  assist  and  protect 
the  victims  of  such  crimes  and  acts. 

(b)  Authorization  of  GRA.\"TS.—The  Sec- 
retary of  Health  and  Human  Services  shall  rruxke 
grants  to  support  projects  and  programs  relating 
to  domestic  violence  and  other  criminal  and  un- 
lawful acts  that  particularly  affect  women,  in- 
cluding support  of — 

(1)  training  and  policy  development  programs 
for  law  enforcement  officers  and  prosecutors 
concerning  the  investigation  and  prosecution  of 
domestic  violence: 

(2)  law  enforcement  and  prosecutorial  units 
and  teams  that  target  domestic  violence: 

(3)  model,  innovative,  and  demonstration  law 
enforcement  programs  relating  to  domestic  vio- 
lence that  involve  pro-arrest  and  aggressive 
prosecution  policies: 


(4)  model,  innovative .  and  demonstration  pro- 
grams for  the  effective  utilization  and  enforce- 
ment of  protective  orders: 

(5)  programs  addressing  stalking  and  persist- 
ent menacing. 

Id)  victim  services  programs  for  victims  of  do- 
mestic violence. 

(7)  educational  and  informational  programs 
relating  to  domestic  violence: 

(8)  resource  centers  providing  information, 
technical  assistance,  and  training  to  domestic 
violence  service  providers,  agenaes.  and  pro- 
grams. 

(9)  coalitions  of  domestic  violence  service  pro- 
viders, agencies,  and  programs. 

(10)  training  programs  for  judges  and  court 
personnel  in  relation  to  cases  involving  domestic 
violence: 

(11)  enforcement  of  child  support  obligations, 
including  cooperative  efforts  and  arrangements 
of  States  to  improve  enforcement  m  cases  involv- 
ing interstate  elements:  and 

(12)  shelters  that  provide  services  tor  victims 
of  domestic  violence  and  related  prograrns. 

(CI  Formula  Grants  —Of  the  amount  appro- 
priated in  each  Jiscal  year  for  grants  under  this 
section,  other  than  the  amount  set  aside  to 
carry  out  subsection  (d)- 

(1)  1  percent  shall  he  set  a.side  for  each  par- 
ticipating State,  and 

(2)  the  remainder  shall  he  allocated  to  the  par- 
ticipating States  m  proportion  to  their  popu- 
lations. 

for  the  use  of  State  and  local  governments  m  the 
States. 

(d)  DISCHETIOSARY  GRANTS —Of  the  amount 
appropriated  in  each  fiscal  year.  20  percent 
shall  be  set  aside  m  a  discretionary  fund  to  pro- 
vide grants  to  public  and  private  agenaes  to 
further  the  purposes  and  objectives  set  forth  in 

subsections  la)  and  (h). 

(e)  .Application  for  Formula  Grants.  -To 
request  a  grant  under  subsection  (c).  the  chief 
executive  officer  oj  a  State  must,  m  each  fiscal 
year,  submit  to  the  Secretary  a  plan  for  address- 
ing domestic  violence  and  other  criminal  and 
unlawful  acts  that  particularly  affect  women  in 
the  State,  including  a  specification  of  the  uses 
to  which  funds  provided  under  subsection  <c) 
will  be  put  m  carrying  out  the  plan.  The  appli- 
cation must  include— 

(1)  certification  that  the  Federal  funding  pro- 
vided will  be  used  to  supplement  and  not  sup- 
plant State  and  local  funds. 

(2)  certification  that  any  requirement  of  State 
law  for  review  by  the  State  legislature  or  a  des- 
ignated body,  and  any  requirement  of  State  law 
for  public  notice  and  comment  concerning  the 
proposed  plan,  have  been  satisfied:  and 

(3)  provisions  for  fiscal  control,  management, 
recordkeeping,  and  submission  of  reports  in  re- 
lation to  funds  provided  under  this  section  that 
are  consistent  with  requirements  prescribed  for 
the  program. 

(f)  Co.\DiTio.vs  ON  Grants  — 

(1)  Matching  funds— Grants  under  sub- 
section (c)  may  be  for  up  to  50  percent  of  the 
overall  cost  of  a  project  or  program  funded.  Dis- 
cretionary grants  under  subsection  (d)  may  be 
for  up  to  100  percent  of  the  overall  cost  of  a 
project  or  program  funded. 

(2)  Duration  of  grants— Grants  under  sub- 
section Ic)  may  be  provided  m  relation  to  a  par- 
ticular project  or  program  for  up  to  an  aggre- 
gate maximum  period  of  4  years. 

(3)  Limit  on  administrative  costs.— S'ot 
more  than  5  percent  of  a  grant  under  subsection 
(c)  rnay  be  used  for  costs  incurred  to  administer 
the  grant. 

(g)  Evaluation —The  Secretary  shall  have 
the  authority  to  carry  out  evaluations  of  pro- 
grams funded  under  this  section.  The  recipient 
of  any  grant  under  this  section  rnay  be  required 
to  include  an  evaluation  component  to  deter- 


mine the  effectiveness  o)  the  project  or  program 
funded  that  is  consistent  with  guidelines  issued 
by  the  Secretary. 

(h)  Report  —The  Secretary  shall  submit  an 
annual  report  to  Congress  concerning  the  oper- 
ation and  effectiveness  of  the  program  under 
this  section. 

(1)  authorization  of  Appropriations — 
There  are  authomed  to  be  appropriated  to  carry 
out  this  section— 

(1)  $100,000,000  for  each  of  fiscal  years  1994 
1995.  and  1996.  and 

(2)  such  sums  as  are  necessary  for  each  fiscal 
year  thereafter. 

(j)  Authorization  of  Appropriations  for 
THE  Family  violence  Prevention  and  Serv- 
ices ACT —Section  310(a)  of  the  Family  Violence 
Prevention  and  Services  .Act  (42  U.S.C.  10409(a)) 
IS  amended  to  read  as  follows 

'"(a)  In  Gesehal. —  There  are  authomed  to  be 
appropriated  to  carry  out  this  title  $85,000,000 
.for  fiscal  year  1994.  $100,000,000  for  fiscal  year 
1995.  and  $125,000,000  for  fiscal  year  1996. "". 
Subtitle  E^—FamUy  Violence  Prevention  and 
Service*  Act  Amendment* 
SEC.  3351.  GRANTEE  REPORTING. 

(a)  Submission  of  application— Section 
303(a)(2)(C)  of  the  Family  Violence  Prevention 
and  Services  Act  (42  U.S.C.  10402(a)(2)(C))  is 
amended  by  inserting  "and  a  plan  to  address 
the  needs  of  underserved  populations,  including 
populations  underserved  because  of  ethnic,  ra- 
cial, cultural,  language  diversity  or  geographic 
isolation"  after  "such  State"'. 

(b)  APPROVAL  of  APPLICATION —Section 
303(al  of  the  Family  Violence  Prevention  and 
Services  Act  (43  CSC  10402(a))  is  amended  by 
adding  at  the  end  the  following  new  paragraph 

'"(4)  Upon  completion  of  the  activities  funded 
by  a  grant  under  this  subpart,  the  State  grantee 
shall  file  a  performance  report  with  the  Director 
explaining  the  activities  earned  out  together 
with  an  assessment  of  the  effectiveness  of  those 
activities  m  achieving  the  purposes  of  this  sub- 
part. A  section  of  this  performance  report  shall 
be  completed  by  each  grantee  or  subgrantee  that 
performed  the  direct  services  contemplated  in 
the  application  certifying  performance  of  direct 
services  under  the  grant  The  Director  shall  sus- 
pend funding  for  an  approved  application  if  an 
applicant  fails  to  submit  an  annual  performance 
report  or  if  the  funds  are  expended  for  purposes 
other  than  those  set  forth  under  this  subpart, 
after  following  the  procedures  set  forth  m  para- 
graph (3).  Federal  funds  may  be  used  only  to 
supplement,  not  supplant.  State  funds.". 

Subtitle  F— Youth  Education  and  Domettie 
Violence 

SEC.  3361.  EDVCATtNG  YOLTH  ABOUT  IXtMESTlC 
VIOLENCE. 

The  Family  Violence  Prevention  and  Services 
Act  (42  U.S.C  10401  et  seq).  as  .:mended  by  sec- 
tion 3331,  IS  amended  by  adding  at  the  end  the 
following  new  section 

'SEC.  3ia.  EDUCATING  YOUTH  ABOUT  IMMESTIC 
VIOLENCE. 

"(a)  General  Purpose— For  purposes  of  this 
section,  the  Secretary  shall  delegate  the  Sec- 
retary's powers  to  the  Secretary  of  Education 
(hereafter  in  this  section  referred  to  as  the  "Sec- 
retary") The  Secretary  shall  select,  implement 
and  evaluate  4  model  programs  for  education  of 
young  people  about  domestic  violsnce  and  vio- 
lence among  intimate  partners. 

""(b)  Nature  of  PRCxiRAM—The  Secretary 
shall  select,  implement  and  evaluate  separate 
model  programs  for  4  different  audiences:  pri- 
mary schools,  middle  schools,  secondary  schools, 
and  institutions  of  higher  education.  The  model 
programs  shall  be  selected,  implemented,  and 
evaluated  m  the  light  of  the  comments  of  edu- 
cational experts,  legal  and  psychological  experts 
on  battering,  and  victim  advocate  organi^atioris 
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such  as  battered  women's  shelters.  Slate  coali- 
tions and  resource  centers.  The  participation  ol 
each  of  those  groups  or  individual  consultants 
from  such  groups  is  essential  to  the  selection, 
implementation,  and  evaluation  of  programs 
that  meet  both  the  needs  of  educational  institu- 
tions and  the  needs  of  the  domestic  violence 
problem. 

"(c)  Review  .asd  Di.'iSE.ui.\ATio.\;.~-.\ot  later 
than  2  years  after  the  date  of  enactment  of  this 
section,  the  Secretary  shall  transmit  the  design 
and  evaluation  of  the  model  programs,  along 
with  a  plan  and  cost  estimate  for  nationwide 
distribution,  to  the  relevant  committees  of  Con- 
gress for  review. 

'(d)     AUTHORIZATION    OF    APPROPRI.ATIOSS. 

There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $400,000  for  fiscal  year  1994". 
Subtitle  G—Ctmfidentiality  for  Abused 
Pertona 

SEC.   3371.   CONFIDENTIALITY  OF  ABUSED   PER- 
SONS ADDRESS. 

Not  later  than  90  days  after  enactment  of  this 
Act.  the  United  States  Postal  Service  shall  pro- 
mulgate regulations  to  secure  the  confidentiality 
of  domestic  violence  shelters  and  abused  per- 
sons' addresses  consistent  with  the  following 
guidelines: 

(1)  Confidentiality  shall  be  provided  to  a  per- 
son upon  the  presentation  to  an  appropriate 
postal  official  of  a  valid  court  order  or  a  police 
report  documenting  abuse. 

(2)  Confidentiality  shall  be  provided  to  any 
domestic  violence  shelter  upon  presentation  to 
an  appropriate  postal  authority  of  proof  from  a 
State  domestic  violence  coalition  (within  the 
meaning  of  section  311  of  the  Family  Violence 
Prevention  and  Services  Act  (42  U.S.C  10410)) 
verifying  that  the  organisation  is  a  domestic  vi- 
olence shelter. 

(3)  Disclosure  of  addresses  to  State  or  Federal 
agencies  for  legitimate  law  enforcement  or  other 
governmental  purposes  shall  not  be  prohibited. 

(4)  Compilations  of  addresses  existing  at  the 
time  the  order  is  presented  to  an  appropriate 
postal  official  shall  be  excluded  from  the  scope 
of  the  proposed  regulations. 

Subtitle  H— Technical  Amendment* 
SEC.  33ei.  DEFINITIONS. 

Section  309(5)(B)  of  the  Family  Violence  Pre- 
vention and  Services  Act  (42  U.S.C.  1040S(5)(B)) 
is  amended  by  inserting  "or  other  supportive 
services"  before  "by  peers  individually  or  m 
groups,". 
SEC.  338S.  SPECIAL  ISSUE  RESOURCE  CENTERS. 

(a)  Grants.— Section  308(a)(2)  of  the  Family 
Violence  Prevention  and  Services  Act  (42  U.S.C. 
10407(a)(2))  is  amended  by  strilcing  "six"  and  in- 
serting "seven". 

(b)  FUNCTIONS.— Section  308(c)  of  the  Family 
Violence  Prevention  and  Services  Act  (42  U.S.C. 
10407(c))  is  amended— 

(1)  by  striking  the  period  at  the  end  of  para- 
graph (6)  and  inserting  ".  including  the  issu- 
ance and  enforcement  of  protection  orders", 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  Providing  technical  assistance  and  train- 
ing to  State  domestic  violence  coalitions". 
SEC.   3383.   STATE  DOMESTIC  VIOLENCE  COAU- 
TIONS. 

Section  311(a)  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C.  10410(a))  is 
amended — 

(1)  by  redesignating  paragraphs  (1),  (2).  (3). 
and  (4)  as  paragraphs  (2),  (3).  (4).  and  (5): 

(2)  by  inserting  before  paragraph  (2),  as  redes- 
ignated by  paragraph  (1),  the  following  new 
paragraph: 

"(I)  working  with  local  domestic  violence  pro- 
grams and  providers  of  direct  services  to  encour- 
age appropriate  responses  to  dornestic  violence 
within  the  State,  including— 


(A)  traminq  and  technical  a.'isistance  for 
lociU  program.s  and  professionals  working  with 
victtm.':  of  domf.-ttic  violence: 

'  (Ji)  planning  and  conducting  State  needs  as- 
sessVients  and  planning  for  comprehensive  serv- 
ices; 

"(O  serving  as  an  inlormatum  clearinghouse 
and  resource  center  for  the  State,  and 

"(iDl  collaborating  with  othi^  governmental 
systems  which  affect  batterrd  women,": 

(ij  m  paragraph  (2)(K).  as  redesignated  by 
paragraph  (1),  bu  striking  "and'court  officials 
and  other  professionals"  and  inserting  ", 
judges,  court  olficcrs  and  other  criminal  justice 
profi'sswnals.". 

(4i  in  paragraph  (3),  as  redesignated  by  para- 
graph (D— 

(.i)  by  inserting  ".  criminal  court  fudges." 
aftt.7  "family  law  judges."  each  place  it  ap- 
pear.s. 

l3j  in  subparagraph  (F).  by  inserting  "cus- 
todif"  after  "temporary",  and 

(Cj  in  subparagraph  (H).  by  striking  ".super- 
visftt  visitations  that  do  not  endanger  victims 
and  their  children."  and  inserting  "supervised 
visiUitions  or  denial  of  visitation  to  protect 
against  danger  in  victims  or  their  children", 
and 

(!>\  m  paragraph  (4).  as  redesignated  by  para- 
graph (I),  by  inserting  ".  including  information 
aimed  at  undcrserved  racial,  ethnic  or  lan- 
gua§e-minority  populations"  before,  the  .%emi- 
coloti . 

Subtitle  I — Data  and  lie§eareh 
SEC.  3391.  RESEARCH  AGENDA. 

<a)  Reqih.-<t  for  Costr.act  —The  Director  of 
the  ,\atwnal  Institute  of  Justice  shall  request 
the  fi'ational  .Acadcmu  of  Sciences,  through  its 
.'^'ativnal  Research  Council,  to  enter  into  a  con- 
tract to  develop  a  research  agenda  to  increase 
the  understanding  and  control  of  violence 
against  women,  including  rape  and  domestic  vi- 
olerice.  In  furtherance  of  the  contract,  the  .\a- 
tiorial  .4cudt'mv  shall  convene  a  panel  of  nation- 
ally recogniccd  experts  on  violence  against 
women,  m  the  fields  of  law.  medicine,  crimmal 
justice  and  the  social  scienca.  In  setting  the 
agenda,  the  Academu  shall  focus  primarily  upon 
preventive,  educative,  social,  and  legal  strate- 
gies. S'othing  in  this  section  shall  be  construed 
to  invoke  the  tierms  of  the  Federal  .Advisory 
Corntnittee  .Act. 

(bt  Decus.atios  of  Request.— If  the  Na- 
tional .Academy  of  Sciences  declines  to  conduct 
the  study  and  develop  a  research  agenda,  it 
shall  recommend  a  nonprofit  private  entity  that 
IS  qualified  to  conduct  such  a  study.  In  that 
case,  the  Director  of  the  National  Institute  of 
Ju.'itke  shall  carry  out  subsection  (a)  through 
the  nonprofit  private  entity  recommended  by  the 
Acattemy.  In  either  case,  whether  the  study  is 
conttucted  by  the  National  Academy  of  Sciences 
or  t)p  the  nonprofit  group  it  recommends,  the 
funds  for  the  contract  shall  be  made  available 
from  surrwi  appropriated  for  the  conduct  of  re- 
search by  the  National  Institute  of  Justice. 

(c)  REPORT.— The  Director  of  the  National  In- 
stitute of  Justice  shall  ensure  that  no  later  than 
9  months  after  the  date  of  enactment  of  this  Act. 
the  ttudy  required  under  subsection  (a)  is  com- 
pletad  and  a  report  describing  the  findings  rnade 
IS  submitted  to  the  Committee  on  the  Judiaary 
of  the  House  of  Representatives,  the  Committee 
on  the  Judiciary  of  the  Senate,  and  the  Attor- 
ney General's  Task  Force  on  Violence  Against 
Worrten. 
SEC.  339S.  STATE  DATAUASES. 

la)  Is  General.— The  National  Institute  of 
Justice,  in  conjunction  with  the  Bureau  of  Jus- 
tice Statistics,  shall  study  and  report  to  the 
Statts  and  to  Congress  on  how  the  States  may 
collect  centralized  databases  on  the  incidence  of 
domestic  violence  offenses  withm  a  State. 

(b)  CONSULTATION— In  conducting  its  study, 
the  National   Institute  of  Justice  shall  consult 


persons  expert  in  the  collection  of  criminal  jus- 
tice data.  State  statistical  administrators,  law 
enforcement  personnel,  and  nonprofit  non- 
governmental agencies  that  provide  direct  serv- 
ices to  victims  of  domestic  violence  The  Insti- 
tute's final  report  shall  set  forth  the  views  of  the 
persons  consulted  on  the  Institutes  rec- 
ommendations. 

<c)  Report. -The  Director  of  the  National  In- 
stitute of  Justice  shall  ensure  that  no  later  than 
9  months  after  the  date  of  enactment  of  this  Act. 
the  study  required  under  subsection  (a)  is  com- 
pleted and  a  report  describing  the  findings  made 
IS  submitted  to  the  Committee  on  Iht:  Judiciary 
of  the  Hou.se  of  Representatives  and  the  Com- 
mittee on  the  Judiciary  of  the  Senate. 

(d)     .AVTHORIZATinS     OF     APPROPRIATIONS.— 
There   are   authorized   such   sums   as   are    nec- 
essary to  carry  out  this  section. 
SEC.  3393.  NUMBER  AND  COST  OF  INJURIES. 

la)  STUDY. -The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Centers  for 
Disease  Control  Injury  Control  Division,  shall 
conduct  a  study  to  obtain  a  national  projection 
of  the  incidence  of  injuries  resulting  from  do- 
mestic violence,  the  cost  of  injuries  to  health 
care  facilities,  and  recommend  health  care  strat- 
egies for  reducing  the  incidence  and  cost  of  such 
injuries. 

(b)  AUTHORIZ.ATION  OF  .APPROPRI.ATIONS.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $100,000  for  fiscal  year  1994. 

TITLE  XXXIV— CIVIL  RIGHTS 
SEC.  3401.  SHORT  TITLE. 

This  title  may  he  cited  us  the   'Civil  Rights 
Remedies  for  Gender-Motivated  Violence  .Act". 
SEC.  3402.  CIVIL  RIGHTS. 

(ai  FINDINGS— The  Congress  finds  that— 

(I)  crimes  of  violence  motivated  bv  gender  con- 
stitute bias  crimes  in  violation  of  the  victim's 
right  to  be  free  from  discrimination  on  the  basis 
of  gender: 

12)  current  law  provides  a  civil  rights  remedy 
for  gender  crimes  committed  in  the  workplace, 
hut  not  for  crimes  of  violence  motivated  by  gen- 
der committed  on  the  street  or  in  the  home: 

(3)  State  and  Federal  criminal  laws  do  not 
adequately  protect  against  the  bias  element  of 
crimes  of  violence  motivated  by  gender,  which 
separates  these  crimes  from  acts  of  random  vio- 
lence, nor  do  those  laws  adequately  provide  vic- 
tims of  gender-motivated  crimes  the  opportunity 
to  vindicate  their  interests, 

(4)  existing  bias  and  discrimination  m  the 
criminal  justice  system  often  deprives  victims  of 
crimes  of  violence  motivated  by  gender  of  equal 
protection  of  the  laws  and  the  redress  to  which 
they  are  entitled: 

(5)  crimes  of  violence  motivated  by  gender 
have  a  substantial  adverse  effect  on  interstate 
commerce,  by  deterring  potential  victims  from 
traveling  interstate,  from  engaging  in  employ- 
ment m  interstate  business,  and  from 
transacting  with  bu.smess,  and  m  places  in- 
volved, in  interstate  commerce: 

(6)  crimes  of  violence  motivated  by  gender 
have  a  substantial  adverse  effect  on  interstate 
commerce,  by  diminishing  national  productivity, 
increasing  medical  and  other  costs,  and  decreas- 
ing the  supply  of  and  the  demand  for  interstate 
products: 

(7)  a  Federal  civil  rights  action  as  specified  m 
this  section  is  necessary  to  guarantee  equal  pro- 
tection of  the  laws  and  to  reduce  the  substantial 
adverse  effects  on  interstate  commerce  caused  by 
crimes  of  violence  motivated  by  gender:  and 

(S)  the  victims  of  crimes  of  violence  motivated 
by  gender  have  a  right  to  equal  protection  of  the 
laws,  including  a  system  of  justice  that  is  unaf- 
fected by  bias  or  discrimination  and  that,  at 
every  relevant  stage,  treats  such  crimes  as  seri- 
ously as  other  violent  crimes. 

(b)  Right  To  Be  Free  From  Crimes  Of  Vio- 
lence.—All  persons  withm   the   United  States 
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shall  have  the  right  to  be  free  from  crimes  of  vio- 
lence motivated  by  gender  (as  defined  m  sub- 
section (d)). 

(c)  Cause  of  Action  —  a  person  (including  a 
person  who  acts  under  color  of  any  statute,  or- 
dinance, regulation,  custom,  or  usage  of  any 
State)  who  commits  a  crime  of  violence  moti- 
i>ated  by  gender  and  thus  deprives  another  of 
the  right  declared  m  subsection  (b)  shall  be  lia- 
ble to  the  party  injured,  m  an  action  for  the  re- 
covery of  compensatory  and  punitive  damages, 
injunctive  and  declaratory  relief,  and  such 
other  relief  as  a  court  rnay  deem  appropriate. 

(d)  Definitions. — For  purposes  of  this  sec- 
tion- 
ID  the  term  "crime  of  violence  motivated  by 

gender  "  means  a  crime  of  violence  committed  be- 
cause of  gender  or  on  the  basis  of  gender:  and 
due.  at  least  m  part,  to  an  animus  based  on  the 
victim 's  gender. 
(2)  the  term   "crime  of  violence"  means— 

(A)  an  act  or  series  of  acts  that  would  con- 
stitute a  felony  against  the  person  or  that  would 
constitute  a  felony  against  property  if  the  con- 
duct presents  a  serious  risk  of  physical  injury  to 
another,  and  that  would  come  within  the  mean- 
ing of  State  or  Federal  offenses  described  m  sec- 
tion 16  of  title  18.  United  States  Code,  whether 
or  not  those  acts  have  actually  resulted  in  crimi- 
nal charges,  prosecutioii .  or  conviction  and 
whether  or  not  those  cuts  were  committed  in  the 
special  maritime,  territorial,  or  prison  jurisdic- 
tion of  the  United  States,  and 

(B)  includes  an  act  or  series  of  acts  that 
would  constitute  a  felony  described  in  subpara- 
graph l.AI  but  for  the  relationship  between  the 
person  who  takes  such  action  and  the  individ- 
ual against  whom  such  action  is  taken. 

(e)  Limitation  .and  Procedures  — 

ID  Limitation.— Nothing  in  this  section  enti- 
tles a  person  to  a  cause  of  action  under  sub- 
section to  for  random  acts  of  violence  unrelated 
to  gender  or  for  acts  that  cannot  be  dem- 
onstrated, by  a  preponderance  of  the  evidence, 
to  be  motivated  by  gendcn  (withm  the  meaning 
of  subsection  id)). 

(2)  .Vo  PRIOR  CRI.VI.WAL  action —.\othing  in 
this  section  requires  a  prior  criminal  complaint, 
prosecution,  or  conviction  to  establish  the  ele- 
ments of  a  cause  of  action  under  subsection  (c). 

(3)  Concurrent  jurisdiction— The  Federal 
and  State  courts  shall  have  concurrent  jurisdic- 
tion over  actions  brought  pursuant  to  this  title. 

(4)  Pendent  JURi.sDicTioN.-.\eithi^  section 
1367  of  title  28.  United  States  Code,  nor  sub- 
section (c)  of  this  section  shall  be  construed,  by 
reason  of  a  claim  arising  under  such  subsection, 
to  confer  on  the  courts  of  the  United  Slates  ju- 
risdiction over  any  Slate  law  claim  seeking  the 
establishment  of  a  divorce,  alimony,  equitable 
distribution  of  marital  property,  or  child  cus- 
tody decree. 

(5)  Limitation  on  removal —Section  1445  of 
title  28.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)  A  civil  action  in  any  State  court  arising 
under    section    3402    of   the    Violence    Against 
Women  Act  of  1993  may  not  be  removed  to  any 
district  court  of  the  United  States.  ". 
SEC.  3403.  ATTORNETS  FEES. 

Section  722  of  the  Revised  Statutes  (42  U.S.C. 
1988)  is  amended  in  the  last  sentence— 

(1)  by  striking  "or"  after  "Public  Law  92- 
318.":  and 

(2)  by  inserting  ".  or  title  XXXIV  of  the  Vio- 
lence Against  Women  Act  of  1993.  "  after  "1964  ". 
SEC.  3404.  SENSE  OF  THE  SENATE  CONCERNING 

PROTECTION   OF   THE   PRIVACY   OF 
RAPE  VICTIMS. 
(a)    Findings  and   Declaration.  — The   Con- 
gress finds  and  declares  that  - 

(1)  there  is  a  need  for  a  strong  and  clear  Fed- 
eral response  to  violence  against  women,  par- 
ticularly with  respect  to  the  crime  of  rape. 


(2)  rape  is  an  abominable  and  repugnant 
crime,  and  one  that  is  severely  underreported  to 
law  enforcement  authorities  because  of  its  stig- 
matizing nature. 

(3)  the  victirris  of  rape  are  often  further  victim- 
ized by  a  criminal  justice  system  that  is  insensi- 
tive to  the  trauma  caused  by  the  crime  and  are 
inc:reasingly  victimized  by  news  media  that  are 
insensitive  to  the  victim's  emotional  and  psycho- 
logical needs. 

(4 1  rape  victims'  need  for  pnvac-y  should  be  re- 
spected. 

(5)  rape  victims  need  to  be  encouraged  to  come 
forward  and  report  the  crime  of  rape  without 
fear  of  being  revictimized  through  involuntary 
public  disclosure  of  their  identities. 

(6)  rape  I'lctims  need  a  reasonable  expectation 
that  their  physical  safety  will  be  protected 
against  retaliation  or  harassment  by  an  assail- 
ant: 

(7 1  the  news  media  should,  m  the  exercise  of 
their  discretion,  balance  the  public's  interest  m 
knowing  facts  reported  by  .free  news  media 
against  important  privacy  interests  of  a  rape 
victim,  and  an  absolutist  view  of  the  public  in- 
terest leads  to  msensitivity  to  a  victim's  privac-y 
interest,  and 

I8i  the  public's  interest  in  knowing  the  iden- 
tity of  a  rape  victim  is  small  compared  with  the 
interests  of  maintaining  the  privacy  of  rape  vic- 
tims and  encouraging  rape  victims  to  report  and 
assist  m  the  prosecrution  of  the  crime  of  rape 

lb)  SENSE  OF  THE  SENATE —It  IS  the  sense  of 
the  Senate  that  news  media,  law  enforcement 
officers,  and  other  persons  should  exercise  re- 
straint and  respect  a  rape  victim's  privacy  by 
not  disclosing  the  victim's  identity  to  the  gen- 
eral public  or  facilitating  such  disclosure  with- 
out the  consent  of  the  victim. 

TITLE  XXXV—SAFE  CAMPUSES  FOR 

WOMEN 

SEC.  3501.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  1541(1)  ol  the  Higher  Education 
Amendments  of  1992  (20  U  S.C.  1145h(i))  is 
amended  to  read  as  follows 

"ID  For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1994  and  such  sums  as 
are  necessary  for  fiscal  years  1995.  1996,  and 
1997  " 

TITLE  XXXVI— EQUAL  JUSTICE  FOR 
WOMEN  IN  THE  COURTS  ACT 
SEC.  3S01.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Equal  Ju.stice 
for  Women  m  the  Courts  .Act  of  1993". 

Subtitle  A — Education  and  Training  for 
Judgei  and  Ctmrt  Pertonnel  in  State  Courti 
SEC.  3611.  GRANTS  AUTHORIZED. 

The  State  Justice  Institute  rnay  award  grants 
for  the  purpose  of  developing,  testing,  present- 
ing, and  disseminating  model  programs  to  be 
used  by  States  m  training  judges  and  court  per- 
sonnel m  the  laws  of  the  States  on  rape,  sexual 
assault,  domestic  violence,  and  other  crimes  of 
violence  motivated  by  the  victim's  gender. 
SEC.  3612.  TRAINING  PROVIDED  BY  GRANTS. 

Training  provided  pursuant  to  grants  made 
under  this  subtitle  may  include  current  informa- 
tion, existing  studies,  or  current  data  on — 

(1)  the  nature  and  incidence  of  rape  and  sex- 
ual assault  by  strangers  and  nonstrangers,  mar- 
ital rape,  and  incest: 

(2)  the  underreporting  of  rape,  sexual  assault, 
and  child  sexual  abuse, 

(3)  the  physical,  psychological,  and  economic 
imjxict  of  rape  and  sexual  assault  on  the  victim, 
the  costs  to  .society,  and  the  implications  for 
sentencnng: 

14)  the  psychology  of  sex  offenders,  their  high 
rate  of  recidivism,  and  the  implicatioris  for  sen- 
tencing: 

(5)  the  historical  evolution  of  laws  and  atti- 
tudes on  rape  and  sexual  assault. 


(6)  sex  stereotyping  of  female  and  male  victtms 
of  rape  and  sexual  assault,  racial  stereotyping 
of  rape  victims  and  defendants,  and  the  impact 
of  such  stereotypes  on  credibility  of  witnesses, 
sentenang.  and  other  aspects  of  the  administra- 
tion of  justice. 

I7i  application  of  rape  shield  laws  and  other 
limits  on  mtroduciion  of  evidence  that  may  sub- 
ject Victims  to  improper  sex  stereotyping  and 
harassment  m  both  rape  and  nonrape  cases,  in- 
cluding the  need  for  sua  sponte  judiaal  inter- 
vention m  inappropriate  cross-ezamination: 

(8)  the  use  of  expert  witness  testimony  on  rape 
trauma  syndrome,  child  sexual  abuse  accommo- 
dation syndrome,  post- traumatic  stress  syn- 
drome, and  similar  issues. 

<9)  the  legitimate  reasons  why  victtms  of  rape, 
sexual  assault,  and  incest  may  refuse  to  testify 
against  a  defendant. 

llOi  the  nature  and  incidence  of  domestic  vio- 
lence. 

Ill)  the  physical,  psychological,  and  economic 
impact  of  domestic  I'lolence  on  the  victim,  the 
costs  to  society,  and  the  implications  for  court 
procedures  and  sentencing, 

(12)  the  psychology  and  self-presentation  of 
batterers  and  victims  and  the  implications  for 
court  proceedings  and  credibility  of  witnesses, 

(13)  sex  stereotyping  of  female  and  male  vic- 
ttrns  of  domestic  violence,  myths  about  presence 
or  absence  of  domestic  violence  m  certain  racial, 
ethnic,  religious,  or  soc^ioeconomic  groups,  and 
their  impact  on  the  administration  of  justice: 

114)  historical  evolution  of  laws  and  attitudes 
on  domestic  violence. 

(15)  proper  and  improper  interpretations  of 
the  defenses  of  sell-defense  and  provocation, 
and  the  use  of  expert  witness  testimony  on  t>at- 
tered  woman  syndrome. 

(16)  the  likelihood  of  retaliation,  recidivism. 
and  escalation  of  iiolence  by  batterers,  and  the 
potential  impact  of  incarceration  and  other 
meaningful  sanctions  for  acts  of  domestic  vio- 
lence including  violations  of  orders  of  protec- 
tion. 

(77;  economic,  psychological,  social  and  insti- 
tutional reasons  for  victims'  inability  to  leave 
the  batterer,  to  report  domestic  violence  or  to 
follow  through  on  complaints,  including  the  in- 
.Ruence  of  lack  of  support  from  police,  judges, 
and  court  personnel  and  the  legitimate  reasons 
why  victims  of  domestic  violence  may  refuse  to 
testify  against  a  defendant. 

(18)  the  need  for  orders  of  protection,  and  the 
implications  of  mutual  orders  of  protection,  dual 
arrest  policies,  and  mediation  m  domestic  vio- 
lence cases. 

(19)  recognition  of  and  response  to  gender-mo- 
tivated crimes  of  violence  other  than  rape,  sex- 
ual assault  and  domestic  violence,  such  as  rnass 
or  serial  murder  motivated  by  the  gender  of  the 
victirris:  and 

(20)  current  information  on  the  impact  of  por- 
nography on  crimes  against  women,  or  data  on 
other  activities  that  tend  to  degrade  women. 

SEC.  3613.  COOPERATION  l.\  DEVELOPING  PRO- 
GRAMS IN  MAKING  GRANTS  UNDER 
THIS  TITLE. 

The  State  Justice  Institute  shall  ensure  that 
model  programs  carried  out  pursuant  to  grants 
made  under  this  subtitle  are  developed  with  the 
partiapation  of  law  enforcement  officials,  pub- 
lic and  private  nonprofit  victim  advocates,  legal 
experts,  prosecutors,  defense  attorneys,  and  rec- 
ognized experts  on  gender  bias  m  the  courts 
SEC.  3614.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $600,000  for  fiscal  year 
1994.  Of  amounts  appropriated  under  this  sec- 
tion, the  State  Justice  Institute  shall  expend  no 
less  than  40  percent  on  model  prograrris  regard- 
ing domestic  violence  and  no  less  than  40  per- 
cent on  model  programs  regarding  rape  and  sex- 
ual assault. 


32362 


CONGRESSIONAL  RECORD— SENATE 


November  24,  1993 


Subtitle     B— Education     and     Training     for 
Judgt*    and    Court    Permonntl    in    Federal 
Court! 
SEC.  sai.  AUTHORIZATIONS  OF  CIRCUIT  STUD- 
IES;    EDUCATION     AND     TRAINING 
GRANTS. 

(a)  Study.— In  order  to  gain  a  better  under- 
standing of  the  nature  and  the  extent  of  gender 
bias  in  the  Federal  courts,  the  circuit  judicial 
councils  are  encouraged  to  conduct  studies  of 
the  instances,  if  any.  of  gender  bias  in  their  re- 
spective circuits.  The  studies  may  include  an  ei- 
amination  of  the  effects  of  gender  on— 

(1)  the  treatment  of  litigants,  witnesses,  attor- 
neys, furors,  and  judges  in  the  courts,  including 
before  magistrate  and  bankruptcy  judges; 

(2)  the  interpretation  and  application  of  the 
law.  both  civil  and  criminal: 

(3)  treatment  of  defendants  in  criminal  cases. 

(4)  treatment  of  victims  of  violent  crimes: 

(5)  sentencing: 

(6)  sentencing  alternatives,  facilities  for  incar- 
ceration, and  the  nature  of  supervision  of  pro- 
bation and  parole: 

(7)  appointments  to  committees  of  the  Judicial 
Conference  and  the  courts: 

(8)  case  management  and  court  sponsored  al- 
ternative dispute  resolution  programs: 

(9)  the  selection,  retention,  promotion,  and 
treatment  of  employees: 

(10)  appointment  of  arbitrators,  experts,  and 
special  masters:  and 

(11)  the  aspects  of  the  topics  listed  in  section 
3612  that  pertain  to  issues  within  the  jurisdic- 
tion of  the  Federal  courts. 

(b)  Clearinghouse.— The  Judicial  Conference 
of  the  United  States  shall  designate  an  entity 
within  the  Judicial  branch  to  act  as  a  clearing- 
house to  disseminate  any  reports  and  materials 
issued  by  the  gender  bias  task  forces  under  sub- 
section (a)  and  to  respond  to  requests  for  such 
reports  and  materials.  The  gender  bias  task 
forces  shall  provide  this  entity  with  their  reports 
and  related  material. 

(c)  Model  Programs— The  Federal  Judicial 
Center,  in  carrying  out  section  620(b)(3)  of  title 
28.  United  States  Code,  may— 

(1)  include  in  the  educational  programs  it  pre- 
sents and  prepares,  including  the  training  pro- 
grams for  newly  appointed  judges,  information 
on  issues  related  to  gender  bias  in  the  courts  in- 
cluding such  areas  as  are  listed  in  subsection  (a) 
along  with  such  other  topics  as  the  Federal  Ju- 
dicial Center  deems  appropriate: 

(2)  prepare  materials  necessary  to  implement 
this  subsection:  and 

(3)  take  into  consideration  the  findings  and 
recommendations  of  the  studies  conducted  pur- 
suant to  subsection  (a),  and  to  consult  with  in- 
dividuals and  groups  with  relevant  expertise  in 
gender  bias  issues  as  it  prepares  or  revises  such 
materials. 

SEC.  3622.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  is  authorized  to  be 
appropriated— 

(1)  S400.000  to  the  Salaries  and  Expenses  Ac- 
count of  the  Courts  of  Appeals.  District  Courts, 
and  other  Judicial  Services,  to  carry  out  section 
3621(a).  to  be  available  until  expended  through 
fiscal  year  1995: 

(2)  SIOO.OOO  to  the  Federal  Judicial  Center  to 
carry  out  section  3621(c)  and  any  activities  des- 
ignated by  the  Judicial  Conference  under  sec- 
tion 3621(b):  and 

(3)  such  sums  as  are  necessary  to  the  .Admini.'i- 
trative  Office  of  the  United  States  Courts  tu 
carry  out  any  activities  designated  by  the  Judi- 
cial Conference  under  section  3621(b). 

(b)  The  Judicial  Conference  of  the  United 
STATES.— (1)  The  Judicial  Conference  of  the 
United  States  Courts  shall  allocate  funds  to 
Federal  circuit  courts  under  this  subtitle  that— 

(A)  undertake  studies  in  their  own  circuits:  or 

(B)  implement  reforms  recommended  as  a  re- 
sult of  such  studies  in  their  own  or  other  cir- 
cuits, including  education  and  training. 


(2)  Funds  shall  be  allocated  to  Federal  circuits 
under  this  subtitle  on  a  first  come  first  serve 
basis  in  an  amount  not  to  exceed  S50.000  on  the 
first  application.  If  within  6  months  after  the 
date  on  which  funds  authorized  under  this  Act 
became  available,  funds  are  still  available,  cir- 
cuits that  have  received  funds  may  reapply  for 
addkional  funds,  with  not  more  than  $200,000 
going  to  any  one  arcuit. 

TITLE  XXXVII— VIOLENCE  AGAINST 
WOMEN  ACT  IMPROVEMENTS 
SEC.   3701.    PRETRIAL   DETENTION   IN  SEX   OF- 
FENSE CASES. 

Section  3156(a)(4)  of  title  18.  United  States 
Codt.  is  amended  - 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A): 

(2i  by  striking  the  period  at  the  end  of  sub- 
paragraph IB)  and  inserting  ",  or":  and 

(3)  by  adding  after  subparagraph  (B)  the  fol- 
lowing new  subparagraph 

"(C)  any  felony  under  chapter  109 A  or  chap- 
ter no.". 

SEC.  3702.  INCREASED  PENALTIES  FOR  SEX  OF- 
FENSES AGAINST  VICTIMS  BELOW 
THE  AGE  OF  16. 

Section  2245(2)  of  title  IS.  United  States  Code, 
IS  antended- 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B). 

(2)  by  .striking  ":  and"  at  the  end  of  subpara- 
graph (C)  and  inserting    ",  or",  and 

(3>  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph 

"(D)  the  intentional  touching,  not  through 
the  Clothing,  of  the  genitalia  of  another  person 
who  has  not  attained  the  age  of  16  years  with 
an  intent  to  abuse,  humiliate,  harass,  degrade, 
or  arouse  or  gratify  the  sexual  desire  of  any  per- 
son.". 
SEC.  3703.  PAYMENT  OF  COST  OF  HIV  TESTING. 

(a)  For  Victi.m.s  is  Sex  Offe.vse  Cases —Sec- 
tion 603(c>(7)  of  the  Victims'  Rights  and  Restitu- 
tion Act  of  1990  (42  CSC.  10607(0(7))  is  amend- 
ed ftj  adding  at  the  end  the  following:  "The  .At- 
torney General  shall  authorize  the  Director  of 
the  Office  of  Victims  nf  Crime  to  provide  for  the 
payrnent  of  the  cost  of  up  to  two  tests  of  the  vic- 
tim for  the  human  immunodeficiency  virus  dur- 
ing the  12  months  following  a  serious  assault, 
and  the  cost  of  a  counseling  session  by  a  medi- 
cally trained  professional  on  the  accuracy  of 
such  tests  and  the  risk  of  transmission  of  the 
human  immunodeficiency  virus  to  the  victim  as 
the  result  of  the  assault.". 

(h)  Testing  of  Certain  Individuals  Charged 
With  CERT.iiN  se.mal  Offenses  for  the  Pres- 
£.vcfi  OF  the  Etiologic  .Agent  for  AIDS —Vic- 
tims of  any  offense  of  the  type  described  m 
Chapter  109A  of  title  18.  United  States  Code, 
shall  after  appropriate  counseling,  on  request, 
be  provided  with— 

(1)  anonymous  and  confidential  testing  for  the 
presence  of  the  etiologic  agent  for  acquired  im- 
mune deficiency  syndrome,  and  counseling  con- 
cerning such,  at  no  cost  by  appropriately 
trained  staff  operating  through  appropriate 
service  providers,  including  rape  crisis  centers, 
community  health  centers,  public  health  clinics, 
physicians,  or  other  appropriate  .service  provid- 
ers, follow-up  tests  and  counseling  will  be  avail- 
able at  no  cost  on  dates  that  occur  three,  six 
and  twelve  months  following  the  initial  test: 
and 

(2)  necessary  and  appropriate  medical  care, 
(c)  Limited  Testing  of  Defendants.— 

(1)  Court  Order.  — The  victim  of  an  offense 
of  the  type  referred  to  m  subsection  (a)  may  ob- 
tain an  order  m  the  district  court  of  the  United 
States  for  the  district  m  which  charges  are 
brought  against  the  defendant  charged  with  the 
offense,  after  notice  to  the  defendant  and  an  op- 
portunity to  be  heard,  requiring  that  the  de- 
fendant be  tested  for  the  presence  of  the  etio- 


logic agent  for  acquired  immune  deficiency  syn- 
drome, and  that  the  results  of  the  test  be  com- 
municated to  the  victim  and  the  defendant.  Any 
test  result  of  the  defendant  given  to  the  victim 
or  the  defendant  must  be  accompanied  by  ap- 
propriate counseling. 

(2)  Showing  Required.— To  obtain  an  order 
under  paragraph  (1).  the  victim  must  dem- 
onstrate that — 

(A)  the  defendant  has  been  charged  with  the 
offense  in  a  State  of  Federal  court,  and  if  the 
defendant  has  been  arrested  without  a  warrant, 
a  probable  cause  determination  has  been  made. 

(B)  the  test  for  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome  is  requested  by  the 
victim  after  appropriate  counseling:  and 

(C)  the  test  would  provide  information  nec- 
essary for  the  health  of  the  victim  of  the  alleged 
offense  and  the  court  determines  that  the  al- 
leged conduct  of  the  defendant  created  a  risk  of 
transmission,  as  determined  by  the  Centers  for 
Disease  Control,  of  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome  to  the  vic- 
tim. 

(3)  Follow-up  TESTI.w.—The  court  may 
order  follou-up  tests  and  counseling  under 
paragraph  (b)(1)  if  the  initial  test  was  negative. 
Such  follow-up  tests  and  couruseling  shall  be 
performed  at  the  request  of  the  victim  on  dates 
that  occur  six  months  and  twelve  months  follow- 
ing the  initial  test. 

(4)  Termination  of  Te.sti.\g  Require- 
.•HE.\TS.—An  order  for  follow-up  testing  under 
paragraph  (3)  shall  be  terminated  if  the  person 
obtains  an  acquittal  on.  or  dismi.ssal  of.  all 
charges  of  the  type  referred  to  in  subsection  (a). 

(d)  Confidentiality  of  Test— The  results  of 
any  test  ordered  under  this  section  shall  be  dis- 
closed only  to  the  victim  or.  where  the  court 
deems  appropriate,  to  the  parent  or  legal  guard- 
ian of  the  victim,  and  to  the  person  tested.  The 
victim  may  disclose  the  test  results  only  to  any 
personal  phy.sician  or  sexual  partner(s)  she  may 
have  had  since  the  attack. 

(e)  DISCI.O.S-URE  OF  Test  Results. -The  court 
shall  issue  an  order  to  prohibit  the  disclosure  of 
the  results  of  any  test  performed  under  this  .sec- 
tion to  anyone  other  than  those  mentioned  m 
subsection  (c).  The  contents  of  the  court  pro- 
ceedings and  test  results  pursuant  to  this  sec 
tion  shall  he  sealed.  The  results  of  such  test  per- 
formed on  the  defendant  under  this  section  shall 
not  be  used  as  evidence  m  any  criminal  trial. 

(f)  Contempt  for  Disclosure.— Any  person 
who  di.scloses  the  results  of  a  test  in  violation  of 
this  section  may  be  held  in  contempt  of  court. 

(g)  Penalties  for  Intentional  TRAN.'iMissioN 
OF  HIV.—.\'ot  later  than  6  ^r.onths  after  the  date 
of  enactment  of  this  section,  the  United  States 
Sentencing  Commission  shall  conduct  a  study 
and  prepare  and  submit  to  the  appropriate  com- 
mittees of  congress  a  report  concerning  rec- 
ommendations for  the  revision  of  sentencing 
guidelines  that  relate  to  offenses  m  which  an 
HIV  infected  individual  engages  in  sexual  activ- 
ity if  the  individual  knows  that  he  or  she  is  in- 
fected with  HIV  and  intends,  through  such  sex- 
ual activity,  to  expose  another  to  HIV. 

Ih)      AUTHORIZ.'iTION     OF     APPROPRIATIONS  — 

There  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 

SEC.  3704.  EXTENSION  AND  STRENGTHENING  OF 
RESTITUTION. 

Section  3663(b)  of  title  18.  United  States  Code. 
IS  amended — 

(1)  in  paragraph  (2)  by  inserting  "including 
an  offense  under  chapter  109A  or  chapter  110" 
after  "an  offense  resulting  in  bodily  injury  to  a 
victim": 

(2)  by  striking  "and"  at  the  end  of  paragraph 
(3): 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 
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(4)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  in  any  case,  reimburse  the  victim  for  lost 
income  and  necessary  child  care,  transpor- 
tation, and  other  expenses  related  to  participa- 
tion- in  the  investigation  or  prosecution  of  the 
offense  or  attendance  at  proceedings  related  to 
the  offense:  and". 

SEC.  3705.  ENFORCEMENT  OF  RESTITUTION  OR- 
DERS THROUGH  SUSPENSION  OF 
FEDERAL  BBNEFTTS. 

Section  3663  of  title  18.  United  States  Code,  is 
amended — 

(1)  by  redesignating  subsections  (g)  and  (h)  as 
subsections  (h)  and  (i).  respectively:  and 

(2)  by  inserting  after  subsection  (f)  the  follow- 
ing new  subsection: 

"(g)(1)  If  the  defendant  is  delinquent  in  mak- 
ing restitution  in  accordance  with  any  schedule 
of  payments  or  any  requirement  of  immediate 
payment  imposed  under  this  section,  the  court 
may.  after  a  hearing,  suspend  the  defendant's 
eligibility  for  all  Federal  benefits  until  such  time 
as  the  defendant  demonstrates  to  the  court 
good-faith  efforts  to  return  to  such  schedule. 

"(2)  In  this  subsection — 

"(A)  'Federal  benefits'— 

"(i)  means  any  grant,  contract,  loan,  profes- 
sional license,  or  commercial  license  provided  by 
an  agency  of  the  United  States  or  appropriated 
funds  of  the  United  States:  and 

"(ii)  does  not  include  any  retirement,  welfare. 
Social  Security,  health,  disability,  veterans  ben- 
efit, public  housing,  or  other  similar  benefit,  or 
any  other  benefit  for  which  payments  or  services 
are  required  for  eligibility. 

"(B)  'veterans  benefit'  means  all  benefits  pro- 
vided to  veterans,  their  families,  or  survivors  by 
virtue  of  the  service  of  a  veteran  m  the  Armed 
Forces  of  the  United  States.  ". 

SEC.  3706.  INADMSSIBIUTT  OF  EVIDENCE  TO 
SHOW  PROVOCATION  OR  INVITA- 
TION BY  VICTIM  IN  SEX  OFFENSE 
CASES. 

(a)  Rule.— The  Federal  Rules  of  Evidence,  as 
amended  by  section  3254.  are  amended  by  add- 
ing after  rule  413  the  following  new  rule: 

"Rule  414.  Inadmutibility  of  Ecidenct  to  Shou  Invita- 
tion or  Prococation  by  Victim  in  Sexual 
Abu»e  Caaet 
"In  a  criminal  case  m  which  a  person  is  ac- 
cused of  an  offense  involving  conduct  proscribed 
by  chapter  I09A  of  title  18.  United  States  Code, 
evidence  is  not  admissible  to  show  that  the  al- 
leged victim  invited  or  provoked  the  commission 
of  the  offense.  This  rule  does  not  limit  the  ad- 
mission of  evidence  of  consent  by  the  alleged 
victim  if  the  issue  of  consent  is  relevant  to  liabil- 
ity  and   the   evidence   is   otherwise  admissible 
under  these  rules    ". 

(b)  Technical  Amendment.— The  table  of 
contents  for  the  Federal  Rules  of  Evidence,  as 
amended  by  section  4.  is  amended  by  inserting 
after  the  item  relating  to  rule  413  the  following 
new  item: 

"414.  Inadmissibility  of  evidence  to  show  invita- 
tion or  provocation  by  victim  in 
sexual  abuse  cases. ". 

SEC.  3707.  NATIONAL  BASEUNE  STUDY  ON  CAM- 
PUS SEXUAL  ASSAULT. 

(a)  Study —The  Attorney  General  shall  pro- 
vide for  a  national  baseline  study  to  examine 
the  scope  of  the  problem  of  campus  sexual  as- 
saults and  the  effectiveness  of  institutional  and 
legal  policies  in  addressing  such  crimes  and  pro- 
tecting victims.  The  Attorney  General  may  uti- 
lize the  Bureau  of  Justice  Statistics,  the  Na- 
tional Institute  of  Justice,  and  the  Office  for 
Victims  of  Crime  in  carrying  out  this  section. 

(b)  Report.— Based  on  the  study  required  by 
subsection  (a),  the  Attorney  General  shall  pre- 
pare a  report  including  an  analysis  of— 

(I)  the  number  of  reported  allegations  and  es- 
timated   number   of   unreported   allegations   of 
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campus  sexual  assaults,  and  to  whom  the  alle- 
gations are  reported  (including  authorities  of 
the  educational  institution,  sexual  assault  vic- 
tim service  entities,  and  local  criminal  authori- 
ties): 

(2)  the  number  of  campus  sexual  assault  alle- 
gations reported  to  authorities  of  educational 
institutions  which  are  reported  to  criminal  au- 
thorities: 

(3)  the  number  of  campus  sexual  assault  alle- 
gations that  result  in  criminal  prosecution  in 
comparison  with  the  number  of  non-campus  sex- 
ual assault  allegations  that  result  in  criminal 
prosecution: 

(4)  Federal  and  State  laws  or  regulations  per- 
taining specifically  to  campus  sexual  assaults: 

(5)  the  adequacy  of  policies  and  practices  of 
educational  institutions  in  addressing  campus 
sexual  assaults  and  protecting  victims,  includ- 
ing consideration  of— 

(A)  the  security  measures  m  effect  at  edu- 
cational institutions,  such  as  utilization  of  cam- 
pus police  and  security  guards,  control  over  ac- 
cess to  grounds  and  buildings,  supervision  of 
student  activities  and  student  living  arrange- 
ments, control  over  the  consumption  of  alcohol 
by  students,  lighting,  and  the  availability  of  es- 
cort services: 

(B)  the  articulation  and  communication  to 
students  of  the  institution's  policies  concerning 
sexual  assaults: 

(C)  policies  and  practices  that  may  prevent  or 
discourage  the  reporting  of  campus  sexual  as- 
saults to  local  criminal  authorities,  or  that  may 
otherwise  obstruct  justice  or  interfere  with  the 
prosecution  of  perpetrators  of  campus  sexual  as- 
saults: 

(Dl  the  nature  and  availability  of  victim  serv- 
ices for  victims  of  campus  sexual  assaults. 

(E)  the  ability  of  educational  institutions'  dis- 
ciplinary processes  to  address  allegations  of  sex- 
ual assault  adequately  and  fairly. 

(F)  measures  that  are  taken  to  ensure  that 
victims  are  free  of  unwanted  contact  with  al- 
leged assailants,  and  disciplinary  .sanctions  that 
are  imposed  when  a  sexual  assault  is  determined 
to  have  occurred:  and 

(G)  the  grounds  on  which  educational  institu- 
tions are  subject  to  lawsuits  based  on  campus 
sexual  assaults,  the  resolution  of  these  cases, 
and  measures  that  can  be  taken  to  avoid  the 
likelihood  of  lawsuits  and  aiil  liability. 

(6)  an  as.sessment  of  the  policies  and  practices 
Of  educational  institutions  that  are  of  greatest 
effectiveness  m  addressing  campus  sexual  as- 
saults and  protecting  victims,  including  policies 
and  practices  relating  to  the  particular  issues 
described  m  paragraph  (5).  and 

(7)  any  recommendations  the  Attorney  Gen- 
eral may  have  for  reforms  to  address  campus 
sexual  assaults  and  protect  victims  more  effec- 
tively, and  any  other  matters  that  the  .Attorney 
General  deerns  relevant  to  the  sub)ect  of  the 
study  and  report  required  by  this  section. 

(c)  SuB.'nissioN  OF  Report —The  report  re- 
quired by  subsection  (b)  shall  be  submitted  to 
the  Congress  no  later  than  September  1.  1995. 

(d)  Definition  —For  purposes  of  this  section, 
"campus  sexual  assaults  "  includes  sexual  as- 
saults occurring  at  institutions  of  postsecondary 
education  and  sexual  assaults  committed 
against  or  by  students  or  employees  of  such  in- 
stitutions. 

(e)  Authorization    of    appropriation.— 
There  is  authorized  to  be  appropriated  S200.000 
to  carry  out  the  study  required  by  this  section. 
SEC.  3708.  REPORT  ON  BATTERED  WOMEN^  SYN- 
DROME. 

(a)  Report.— The  Attorney  General  shall  pre- 
pare and  transmit  to  the  Congress  a  report  on 
the  status  of  battered  women's  syndrome  as  a 
medical  and  psychological  condition  and  on  its 
effect  in  criminal  trials.  The  Attorney  General 
may  utilize  the  .Kational  Institute  of  Justice  to 


obtain  information  required  for  the  preparation 
of  the  report. 

(b)  Components  of  Report  —The  report  de- 
scribed in  subsection  (a)  shall  include— 

(1)  a  review  of  medical  and  psychological 
views  concerning  the  existence,  nature,  and  ef- 
fects of  battered  women's  syndrome  as  a  psycho- 
logical condition: 

(2)  a  compilation  of  judicial  decisions  that 
have  admitted  or  excluded  evidence  of  battered 
women 's  syndrome  as  evidence  of  guilt  or  as  a 
defense  in  criminal  trials:  and 

(3)  information  on  the  views  of  judges,  pros- 
ecutors, and  defense  attorneys  concerning  the 
effects  that  evidence  of  battered  women's  syn- 
drome rnay  have  in  criminal  trials. 

SEC.  3709.  REPORT  ON  CONFIDENTIALm  OF  AD- 
DRESSES FOR  VICTIMS  OF  DOMES- 
TIC VIOLENCE. 

(a)  Report— The  Attorney  General  shall  con- 
duct a  study  of  the  rneans  by  which  abusive 
spouses  may  obtain  information  concerning  the 
addresses  or  locations  of  estranged  or  former 
spouses,  notwithstanding  the  desire  of  the  vic- 
tims to  have  such  information  withheld  to  avoid 
further  exposure  to  abuse.  Based  on  the  study, 
the  Attorney  General  shall  transmit  a  report  to 
Congress  including— 

(1)  the  findings  of  the  study  concerning  the 
means  by  which  information  concerning  the  ad- 
dresses or  locations  of  abused  spouses  may  be 
obtained  by  abusers:  and 

(2)  analysis  of  the  feasibility  of  creating  effec- 
tive means  of  protecting  the  confidentiality  of 
information  concerning  the  addresses  and  loca- 
tions of  abused  spouses  to  protect  such  persons 
from  exposure  to  further  abuse  while  preserving 
access  to  such  information  for  legitimate  pur- 
poses. 

(b)  Use  of  Components.— The  Attorney  Gen- 
eral may  use  the  National  Institute  of  Justice 
and  the  Office  for  Victims  of  Crime  in  carrying 
out  this  section. 

SEC.  3710.  REPORT  ON  RECORDKEEPING  RELAT- 
ING TO  DOMESTIC  VIOLENCE. 
Not  later  than  I  year  after  the  date  of  enact- 
ment of  this  Act.  the  Attorney  General  shall 
complete  a  study  of.  and  shall  submit  to  Con- 
gress a  report  and  recommendations  on.  prob- 
lems of  recordkeeping  of  criminal  complaints  in- 
volving domestic  violence.  The  study  and  report 
shall  examine — 

(1)  the  efforts  that  have  been  made  by  the  De- 
partment of  Justice,  including  the  Federal  Bu- 
reau of  Investigation,  to  colled  statistics  on  do- 
mestic violence:  and 

(2)  the  feasibility  of  requiring  that  the  rela- 
tionship between  an  offender  and  victim  be  re- 
ported m  Federal  records  of  crimes  of  aggra- 
vated assault,  rape,  and  other  violent  crimes. 

SEC.  3711.  REPORT  ON  FAIR  TREATMENT  IN 
LEGAL  PROCEEDINGS. 

Not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act.  the  Judicial  Conference  of 
the  United  States  shall  review  and  make  rec- 
ommendations, and  report  to  Congress,  regard- 
ing the  advisability  of  creating  Federal  rules  of 
professional  conduct  for  lawyers  in  Federal 
cases  involving  sexual  misconduct  that — 

(1)  protect  litigants  from  a  course  of  conduct 
intended  solely  for  the  purpose  of  distressing, 
harassing,  embarrassing,  burdening,  or  mcon- 
venienang  litigants: 

(3)  counsel  agairist  reliance  on  generalizations 
or  stereotypes  that  demean,  disgrace,  or  hwmxlx- 
ate  on  the  basis  of  gender: 

(3)  protect  litigants  from  a  course  of  conduct 
intended  solely  to  increase  the  expense  of  litiga- 
tion: and 

(4)  prohibit  counsel  from  offering  evidence 
that  the  lawyer  knows  to  be  false  or  from  dis- 
crediting evidence  the  lawyer  knows  to  be  true. 
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sec.  S712.  REPORT  ON  FEDERAL  RULE  OF  EVI- 
DENCE 4M. 

(a)  Study.— Not  later  than  180  days  after  the 
date  of  enactment  of  this  Act.  the  Judicial  Con- 
ference shall  complete  a  study  of.  and  shall  sub- 
mit to  Congress  recommendations  for  amending, 
rule  404  of  the  Federal  Rules  of  Evidence  as  it 
affects  the  admission  of  evidence  of  a  defend- 
ant's prior  sex  crimes  in  cases  brought  pursuant 
to  chapter  109A  or  other  cases  involving  sexual 
misconduct. 

(b)  Specific  Issues.— The  study  described  in 
subsection  (a)  shall  include — 

(1)  a  survey  of  existing  law  on  the  introduc- 
tion of  prior  similar  sex  crimes  under  State  and 
Federal  evidentiary  rules: 

(2)  a  recommendation  concerning  whether  rule 
404  should  be  amended  to  introduce  evidence  of 
prior  sex  crimes  and,  if  so — 

(A)  whether  such  acts  could  be  used  to  prove 
the  defendant's  propensity  to  act  therewith:  and 

(B)  whether  evidence  of  prior  similar  sex 
crimes  should  be  admitted  for  purposes  other 
than  to  show  character: 

(3)  a  recommendation  concerning  whether  evi- 
dence of  similar  acts,  if  admitted,  should  meet  a 
threshold  of  similarity  to  the  crime  charged. 

(4)  a  recommendation  concerning  whether  evi- 
dence of  similar  acts,  if  admitted,  should  be  lim- 
ited to  a  certain  time  period  (such  as  10  years): 
and 

(5)  the  effect,  if  any,  of  the  adoption  of  any 
proposed  changes  on  the  admissibility  of  evi- 
dence under  rule  412  of  the  Federal  Rules  of 
Evidence. 

SEC.  3713.  SUPPLEMENTARY  GRANTS  FOR  STATES 
ADOPTING  EFFECTIVE  LAWS  RELAT- 
ING TO  SEXUAL  VIOLENCE. 

(a)  In  General— The  Attorney  General  may. 
in  each  fiscal  year,  award  an  aggregate  amount 
of  up  to  SI. 000.000  to  a  State  that  meets  the  eli- 
gibility requirements  of  subsection  (b). 

(b)  Eligibility.— The  authority  to  award  ad- 
ditional funding  under  this  section  is  condi- 
tional on  certification  by  the  Attorney  General 
that  the  State  has  laws  or  policies  relating  to 
sexual  violence  that  exceed  or  are  reasonably 
comparable  to  the  provisions  of  Federal  law  (in- 
cluding changes  in  Federal  law  made  by  this 
Act)  in  the  following  areas: 

(1)  Provision  of  training  and  policy  develop- 
ment programs  for  law  enforcement  officers, 
prosecutors,  and  judges  concerning  the  inves- 
tigation and  prosecution  of  sexual  offenses. 

(2)  Authorization  of  law  enforcement  and 
prosecutorial  units  and  teams  that  target  sexual 
Violence. 

(3)  Funding  of  victim  services  programs  for 
victims  of  sexual  violence. 

(4)  Authorization  of  educational  and  informa- 
tional programs  relating  to  sexual  violence. 

(5)  Authorization  of  pretrial  detention  of  de- 
fendants in  sexual  assault  cases  where  provision 
of  flight  or  the  safety  of  others  cannot  be  rea- 
sonably assured  by  other  means. 

(6)  Authorization  of  serious  penalties  for  non- 
consensual sexual  assault  offenses. 

(7)  Payment  of  the  cost  of  medical  examina- 
tions and  testing  by  the  victim  for  sexually 
transmitted  diseases. 

(S)  Provision  of  rape  shield  protection  to  en- 
sure that  victims  of  sexual  assault  are  protected 
from  inquiry  into  unrelated  sexual  behavior  in 
sexual  assault  cases. 

(9)  Provision  of  rules  of  professional  conduct 
intended  to  protect  against  a  course  of  conduct 
intended  solely  for  the  purpose  of  distressing. 
harassing,  embarrassing,  burdening,  or  incon- 
veniencing litigants  in  sexual  assault  cases. 

(10)  Authorization  of  the  presence  of  the  vic- 
tim in  the  courtroom  at  the  time  of  trial  and 
provides  for  the  victim's  addressing  the  court 
concerning  the  sentence  to  be  imposed. 

(11)  Authorization  of  aioards  of  restitution  to 
victims  of  sexual  assaults  as  part  of  a  criminal 
sentence. 
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(c)      AUTHORIZATION     OF     APPROPRIATIONS.— 
THere   are   authorized    to    be   appropriated   for 
each  fiscal  year  such  sums  as  are  necessary  to 
carry  out  this  section. 
TITLE     XXXVIII— ENHANCED     PENALTIES 

fOR    ANTI-FRAUD    ENFORCEMENT    EF- 

fORTS 

SEC.  3801.  SHORT  TITLE. 

(a)  SHORT  TITLE— This  title  may  be  cited  as 
Ike  ''.Watwnal  Health  Care  Anti-Fraud  and 
Abuse  .Act  of  1993". 

Subtitle  A — Amendmenta  to  Criminal  Law 
SEC.  3811.  HEALTH  CARE  FRAUD. 

(a)  In  General.— 

(J)  Fines  and  imprisonment  for  health 
CAKE  FRAUD  VIOLATIONS— Chapter  63  of  title  IS. 
United  States  Code,  is  amended  by  adding  at  the 
eni  the  following: 

"§1347.  Health  care  fraud 

"(a)  Whoever  knowingly  executes,  or  attempts 
to  execute,  a  scheme  or  artifice — 

"(I)  to  defraud  any  health  care  plan  or  other 
person,  in  connection  with  the  delivery  of  or 
payment  for  health  care  benefits,  items,  or  serv- 
ices: or 

"(2)  to  obtain,  by  means  of  false  or  fraudulent 
preten.ses.  representations,  or  promises,  any  of 
the  money  or  property  owned  by.  or  under  the 
cuttody  or  control  of.  any  health  care  plan,  or 
person  in  connection  with  the  delivery  of  or 
payment  for  health  care  benefits,  items,  or  serv- 
icet: 

shall  be  fined  under  this  title  or  imprisoned  not 
more  than  10  years,  or  both.  If  the  violation  re- 
sults in  serious  bodily  injury  (as  defined  in  sec- 
tion 1365(g)(3)  of  this  title),  such  person  shall  be 
imprisoned  for  life  or  any  term  of  years. 

"(b)  For  purposes  of  this  section,  the  term 
'health  care  plan'  means  a  federally  funded 
public  program  or  private  program  for  the  deliv- 
ery of  or  payment  for  health  care  items  or  serv- 
icet". 

(2)  CLERICAL  A.MEND.MENT.—The  table  of  sec- 
tions at  the  beginning  of  chapter  63  of  title  18. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"1347.  Health  care  fraud". 

SEC.  3812.  FORFEITURES  FOR  FEDERAL  HEALTH 
CARE  OFFENSES. 

Section  982(a)  of  title  18.  United  States  Code, 
is  amended  by  inserting  after  paragraph  (5)  the 
following: 

''(6)(A)  If  the  court  determines  that  a  Federal 
health  care  offense  is  of  a  type  that  poses  a  seri- 
ous threat  to  the  health  of  any  person  or  has  a 
significant  detrimental  impact  on  the  health 
care  system,  the  court,  in  imposing  sentence  on 
a  person  convicted  of  that  offense,  shall  order 
that  person  to  forfeit  property,  real  or  personal, 
that— 

'(i)(I)  is  used  m  the  commission  of  the  of- 
fense: or 

''(II)  constitutes  or  is  derived  from  proceeds 
traceable  to  the  commission  of  the  offense:  and 

"(ii)  is  of  a  value  proportionate  to  the  serious- 
ness of  the  offense.". 

"(B)  For  purposes  of  this  paragraph,  the  term 
'Fetieral  health  care  offense'  means  a  violation 
of.  or  a  criminal  conspiracy  to  violate — 

"ti)  section  1347  of  this  title: 

"(ii)  section  1128B  of  the  Social  Security  Act: 

"(Hi)  sections  287.  371.  664.  666.  1001.  1027. 
1341.  1343.  or  1954  of  this  title  if  the  violation  or 
conspiracy  relates  to  health  care  fraud: 

"(iv)  section  501  or  511  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  if  the  viola- 
tion or  conspiracy  relates  to  health  care  fraud: 
and 

"(v)  section  301.  303(a)(2).  or  303  (b)  or  (e)  of 
the  Federal  Food.  Drug  and  Cosmetic  Act,  if  the 
violation  or  conspiracy  relates  to  health  care 
fra%d.". 


SEC,  3813.  INJUNCTIVE  REUEF  RELATING  TO 
FEDERAL  HEALTH  CARE  OFFENSES. 

Section  1345(a)(1)  of  title  18.  United  States 
Code.  IS  amended — 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A): 

(2)  by  inserting  "or"  at  the  end  of  subpara- 
graph (B):  and 

(3)  by  adding  at  the  end  the  following: 

"(C)  committing  or  about  to  commit  a  Federal 
health  care  offense  (as  defined  in  section 
982(a)(6)(B)  of  this  title).". 

SEC.  3814.  RACKETEERING  ACTIVITY  RELATING 
TO  FEDERAL  HEALTH  CARE  OF- 
FENSES. 

Section  1961  of  title  18.  United  States  Code,  is 
amended  by  inserting  "section  982(a)(6)  (relat- 
ing to  Federal  health  care  offenses)."  after  "sec- 
tions 391-894  (relating  to  extortionate  credit 
transactions).  ". 

Subtitle  E— Amendment*  to  Civil  FaUe  Claimt 
Act 

SEC.  3821.  AMENDMENTS  TO  CIVIL  FALSE  CLAIMS 
ACT. 

Section  3729  of  title  31.  United  States  Code,  is 
amended — 

(1)  in  subsection  (a)(7).  by  inserting  "or  to  a 
health  care  plan."  after  "property  to  the  Gov- 
ernment.": 

(2)  in  the  matter  following  subsection  (a)(7), 
by  inserting  "or  health  care  plan"  before  "sus- 
tains because  of  the  act  of  that  person.": 

(3)  at  the  end  of  the  first  sentence  of  sub- 
section (a),  by  inserting  "or  health  care  plan" 
before  "sustains  because  of  the  act  of  the  per- 
son.": 

(4)  in  subsection  (c) — 

(A)  by  inserting  "the  term"  after  "section,": 
and 

(B)  by  adding  at  the  end  the  following:  "The 
term  also  includes  any  request  or  demand, 
whether  under  contract  or  otherwise,  for  money 
or  property  which  is  made  or  presented  to  a 
health  care  plan.":  and 

(5)  by  adding  at  the  end  the  following: 

"(f)  Health  Care  Plan  Defined.— For  pur- 
poses of  this  section,  the  term  'health  care  plan' 
means  a  federally  funded  public  program  for  the 
delivery  of  or  payment  for  health  care  items  or 
services.  ". 

TITLE  XXXIX— SENIOR  CITIZENS  AGAINST 

MARKETING  SCA»^ 
SEC  3901.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Senior  Citizens 
Against  Marketing  Scams  Act  of  1993". 
SEC.  3902.  FINDINGS  AND  DECLARATION. 

The  Congress  makes  the  following  findings 
and  declaration: 

(1)  Unprecedented  Federal  law  enforcement 
investigations  have  uncovered  a  national  net- 
work of  illicit  telemarketing  operations. 

(2)  Most  of  the  telemarketing  industry  is  le- 
gitimate, employing  over  3.000.000  people 
through  direct  and  indirect  means. 

(3)  Illicit  telemarketers,  however,  are  an  in- 
creasing problem  which  victimizes  our  Nation's 
senior  citizens  in  disproportionate  numbers. 

(4)  Interstate  telemarketing  fraud  has  become 
a  problem  of  such  magnitude  that  the  resources 
of  the  Department  of  Justice  are  not  sufficient 
to  ensure  that  there  is  adequate  investigation  of. 
and  protection  from,  such  fraud. 

(5)  Telemarketing  differs  from  other  sales  ac- 
tivities in  that  it  can  be  carried  out  by  sellers 
across  State  lines  without  direct  contact.  Tele- 
marketers can  also  be  very  mobile,  easily  moving 
from  State  to  State. 

(6)  It  is  estimated  that  victims  lose  billions  of 
dollars  a  year  as  a  result  of  telemarketing  fraud. 

(7)  Consequently,  Congress  should  enact  legis- 
lation that  will — 

(A)  enhince  Federal  law  enforcement  re- 
sources: 


(B)  ensure  adequate  punishment  for  tele- 
marketing fraud:  and 

(C)  educate  the  public. 

SEC.    3903.    ENHANCED    PENALTIES    FOR    TELE- 
MARKETING FRAUD. 

(a)  OFFE.vsE.—Part  I  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  redesignating  chapter  113A  as  chapter 
113B:  and 

(2)  by  inserting  after  chapter  113  the  following 
new  chapter: 

•KIHAPTER  1I3A— TELEMARKETING  FRAUD 

"Sec. 

"2325.  Definition. 

"2326.  Enhanced  penalties. 

"2327.  Restitution. 

"§2325.  Definition 

"In  this  chapter,  'telemarketing' — 

"(I)  means  a  plan,  program,  promotion,  or 
campaign  that  is  conducted  to  induce — 

"(A)  purchases  of  goods  or  services:  or 

"(B)  participation  m  a  contest  or  sweepstakes, 
by  use  of  1  or  more  interstate  telephone  calls  ini- 
tiated either  by  a  person  who  is  conducting  the 
plan,  program,  promotion,  or  campaign  or  by  a 
prospective  purchaser  or  contest  or  sweepstakes 
partiapant:  but 

"(2)  does  not  include  the  solicitation  of  sales 
through  the  mailing  of  a  catalog  that — 

"(A)  contains  a  written  description  or  illustra- 
tion of  the  goods  or  services  offered  for  sale: 

"(B)  includes  the  business  address  of  the  sell- 
er: 

"(C)  includes  multiple  pages  of  written  mate- 
rial or  illustration:  and 

"(D)  has  been  issued  not  less  frequently  than 
once  a  year. 

if  the  person  making  the  soliatatwn  does  not  so- 
licit customers  by  telephone  but  only  receives 
calls  initiated  by  customers  in  response  to  the 
catalog  and  during  those  calls  take  orders  with- 
out further  solicitation. 

"§£326.  Enhanced  penaUie* 

"An  offender  that  is  convicted  of  an  offense 
under  1028.  1029.  1341.  1342.  1343.  or  1344  m  con- 
nection with  the  conduct  of  telemarketing— 

"(1)  may  be  imprisoned  for  a  term  of  5  years 
in  addition  to  any  term  of  imprisonment  imposed 
under  any  of  those  sections,  respectively,  and 

"(2)  in  the  case  of  an  offense  under  any  of 
those  sections  that— 

"(A)  victimized  ten  or  more  persons  over  the 
age  of  55:  or 

"(B)  targeted  persons  over  the  age  of  55, 
may  be  imprisoned  for  a  term  of  10  years  in  ad- 
dition   to    any    term    of  imprisonment    imposed 
under  any  of  those  sections,  respectively. 
"§2327.  Rettitution 

"In  sentencing  an  offender  under  section  2326, 
the  court  shall  order  the  offender  to  pay  restitu- 
tion to  any  victims  and  may  order  the  offender 
to  pay  restitution  to  others  who  sustained  losses 
as  a  result  of  the  offender's  fraudulent  activ- 
ity.". 

(b)  Technical  A.me.-^dments.- 

(1)  Part  analysis— The  part  analysis  for 
part  I  of  title  18.  United  States  Code,  is  amended 
by  striking  the  item  relating  to  chapter  113A  and 
inserting  the  following: 

"1I3A.  Telemarketing  fraud  2325 

"113B.  Terrorism   2331  ". 

(2)  Chapter  lua.—The  chapter  heading  for 
chapter  I13B  of  title  18.  United  States  Code,  as 
redesignated  by  subsection  (a)(1),  is  amended  to 
read  as  follows: 

"CHAPTER  I I3B— TERRORISM". 
SBC.  3904.  FORFEITURE  OF  FRAUD  PROCEEDS. 

Section  982(a)  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  The  Court,  m  sentencing  an  offender 
under  section  2326.  shall  order  that  the  offender 


forfeit  to  the  United  States  any  real  or  personal 
property  constituting  or  derived  from  proceeds 
that  the  offender  obtained  directly  or  indirectly 
as  a  result  of  the  offense". 

SEC.    3905.   INCREASED  PENALTIES   FOR   FRAUD 
AGAINST  OLDER  VICTIMS. 

(a)  REVIEW.— The  United  States  Sentenang 
Commission  shall  review  and.  if  necessary, 
amend  the  sentenang  guidelines  to  ensure  that 
victim  related  adjustments  for  fraud  offenses 
against  older  I'lctims  over  the  age  of  55  are  ade- 
quate. 

(b)  Report —Not  later  than  180  days  after  the 
date  of  enactment  of  this  Act.  the  Sentencing 
Commission  shall  report  to  Congress  the  result 
of  Its  review  under  subsection  (a). 

SEC.  3906.  REWARDS  FOR  INFORMATION  LEADING 
TO  PROSECUTION  AND  CONVICTION. 

Section  3059  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection 

"(c)(1)  In  special  circumstances  and  m  the  At- 
torney General's  sole  discretion,  the  Attorney 
General  may  make  a  payment  of  up  to  SIO.OOO  to 
a  person  who  furnishes  information  unknown  to 
the  Government  relating  to  a  possible  prosecu- 
tion under  section  3325  which  results  m  a  con- 
viction. 

"(2)  A  person  is  not  eligible  for  a  payment 
under  paragraph  (1)  if— 

""(A)  the  person  is  a  current  or  former  officer 
or  employee  of  a  Federal.  State,  or  local  govern- 
ment agency  or  instrumentality  who  furnishes 
information  discovered  or  gathered  m  the  course 
of  government  employment: 

"(B)  the  person  knowingly  participated  in  the 
offense: 

"(C)  the  information  furnished  by  the  person 
consists  of  an  allegation  or  transaction  that  has 
been  disclosed  to  the  public— 

"(I)  m  a  criminal,  civil,  or  administrative  pro- 
ceeding. 

"(li)  m  a  congressional,  administrative,  or 
General  Accounting  Office  report,  hearing, 
audit,  or  investigation,  or 

"(lii)  by  the  news  media,  unless  the  person  is 
the  original  source  of  the  information:  or 

"(D)  when,  m  the  judgment  of  the  Attorney 
General,  it  appears  that  a  person  whose  illegal 
activities  are  being  prosecuted  or  investigated 
could  benefit  from  the  award. 

""(3)  For  the  purposes  of  paragraph  (2)(C)(iii). 
the  term  "original  source'  means  a  person  who 
has  direct  and  independent  knowledge  of  the  in- 
formation that  IS  furnished  and  has  voluntarily 
provided  the  information  to  the  Government 
prior  to  disclosure  by  the  news  media. 

"(4)  Seither  the  failure  of  the  Attorney  Gen- 
eral to  authorize  a  payment  under  paragraph 
(1)  nor  the  amount  authorized  shall  be  sub)ect 
to  judicial  review    ". 
SEC.  3907.  AUTHORIZATION  OF  APPROPRIA'nONS. 

There  are  authorized  to  be  appropriated  for 
fiscal  year  1994  for  the  purposes  of  carrying  out 
this  Act  and  the  amendments  made  by  this  Act— 

(1)  SIO.000.000  for  the  Federal  Bureau  of  In- 
vestigation to  hire,  equip,  and  train  no  fewer 
than  100  special  agents  and  support  staff  to  in- 
vestigate telemarketing  fraud  cases: 

(2)  S3.5O0,0O0  to  hire,  equip,  and  train  no 
fewer  than  30  Department  of  Justice  attorneys, 
assistant  United  States  Attorneys,  and  support 
staff  to  prosecute  telerruxrketmg  fraud  cases:  and 

(3)  il0,0O0,000  for  the  Department  of  Justice  to 
conduct,  in  cooperation  with  State  and  local 
law  enforcement  agencies  and  senior  citizen  ad- 
vocacy organizations,  public  awareness  and  pre- 
vention initiatives  for  senior  citizens,  such  as 
seminars  and  training. 

SEC.  3908.  BROADENING  APPUCATION  OP  MAIL 
FRAUD  STATUTE. 

Section  1341  of  title  18.  United  States  Code,  is 
amended — 

(1)  by  inserting  "or  deposits  or  causes  to  be 
deposited  any  matter  or  thing  whatever  to  be 


sent  or  delivered  by  any  private  or  commercial 

interstate  carrier.  '  after  "Postal  Service.":  and 
(2)    by    inserting    "or    such    carrier"    after 

"causes  to  be  delivered  by  mail". 

SEC.  3909.  FRAUD  AND  RELATED  ACTIVITY  IN 
CONNECTION  WITH  ACCESS  DE- 
VICES. 

Section  1029  of  title  18.  United  States  Code,  is 
amended— 

(1)  m  subsection  (a) — 

(A)  by  striking  '"or"  at  the  end  of  paragraph 
(3):  and 

(B)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

"(5)  knowingly  and  with  intent  to  defraud  ef- 
fects transactions,  with  1  or  more  access  devices 
issued  to  another  person  or  persons,  to  receive 
payment  or  any  other  thing  of  value  during  any 
1-year  period  the  aggregate  value  of  which  is 
equal  to  or  greater  than  SI. 000: 

"(6)  without  the  authorization  of  the  issuer  of 
the  access  device,  knowingly  and  unth  intent  to 
defraud  soliats  a  person  for  the  purpose  of— 

"(A)  offering  an  access  device,  or 

"(B)  selling  information  regarding  or  an  ap- 
plication to  obtain  an  access  device:  or 

"(7)  without  the  authorization  of  the  credit 
card  system  member  or  its  agent,  knowingly  and 
with  intent  to  defraud  causes  or  arranges  for 
another  person  to  present  to  the  member  or  its 
agent,  for  payment.  1  or  more  evidences  or 
records  of  transactions  made  by  an  access  de- 
vice.". 

(2)  in  subsection  (c)(1)  by  striking  "(a)(2)  or 
(a)(3)  "  and  inserting  "(a)  (2).  (3).  (5).  (6),  or 
(7)':  and 

(3)  m  subsection  (e> — 

(A)  by  striking  "and"  at  the  end  of  paragraph 
(5). 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (6)  and  inserting  "":  and":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  the  term  'credit  card  system  member' 
means  a  financial  institution  or  other  entity 
that  IS  a  member  of  a  credit  card  system,  iriclud- 
ing  an  entity,  whether  affiliated  with  or  iden- 
tical to  the  credit  card  issuer,  that  is  the  sole 
member  of  a  credit  card  syitem". 
SEC.  3910.  INFORMATION  NETWORK. 

(a)  Hotline.— The  Attorney  General  shall  es- 
tablish a  national  toll-free  hotline  for  the  pur- 
pose of— 

(1)  providing  general  information  on  tele- 
marketing fraud  to  interested  persons:  and 

(2)  gathering  information  related  to  possible 
violations  of  this  Act. 

(b)  Action  on  Information  Gathered— The 
Attorney  General  shall  work  in  cooperation 
with  the  Federal  Trade  Commission  to  ensure 
that  information  gathered  through  the  hotline 
shall  be  acted  on  in  an  appropriate  manner. 

TTTLE  XI^-CHILD  SAFETY 
SEC.  4001.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Child  Safety 
Act". 
SEC.  4002.  FINDINGS. 

Congress  finds  the  following: 

(1)  The  problem  of  family  violence  does  not 
necessarily  cease  when  the  victimized  family  is 
legally  separated,  divorced,  or  otherwise  not 
sharing  a  household.  During  separation  and  di- 
vorce, family  violence  often  escalates,  and  child 
custody  and  visitation  ttecome  the  new  forum  for 
the  continuation  of  abuse. 

(2)  Some  "  perpetrators  use  the  children  as 
pawns  to  control  the  abused  party  after  the  cou- 
ple is  separated. 

(3)  Every  year  an  estimated  1.000  to  5.000  chil- 
dren are  killed  by  thetr  parents  in  the  United 
States. 

(4)  In  1988.  the  Department  of  Justice  reported 
that  354.100  children  were  abducted  by  family 
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members  who  violated  custody  agreements  or  de- 
crees. Most  victims  were  children  from  ages  2  to 
11  years. 

(5)  Approximately  160.000  children  are  seri- 
ously injured  or  impaired  by  abuse  or  neglect 
each  year. 

(6)  Studies  by  the  American  Humane  Associa- 
tion indicate  that  reports  of  child  abuse  and  ne- 
glect have  increased  by  over  300  percent  from 
1976  to  1986. 

(7)  Approximately  90  percent  of  children  m 
homes  in  which  their  mothers  are  abused  wit- 
ness the  abuse. 

(8)  Data  indicates  that  women  and  children 
are  at  elevated  risk  for  violence  during  the  proc- 
ess of  and  after  separation. 

(9)  Fifty  to  70  percent  of  men  who  abuse  their 
spouses  or  partners  also  abuse  their  children. 

(10)  Up  to  75  percent  of  all  domestic  assaults 
reported  to  law  enforcement  agencies  were  in- 
flicted after  the  separation  of  the  couples. 

(11)  In  one  study  of  spousal  homicide,  over 
half  of  the  male  defendants  were  separated  from 
their  victims. 

(12)  Seventy-three  percent  of  battered  women 
seeking  emergency  medical  services  do  so  after 
separation. 

SSC.  4003.  PURPOSE. 

The  purpose  of  this  Act  is  to  authorise  fund- 
ing to  enable  supervised  visitation  centers  to 
provide  the  following: 

(1)  Supervised  visitation  in  cases  where  there 
is  documented  sexual,  physical  or  emotional 
abuse  as  determined  by  the  appropriate  court. 

(2)  Supervised  visitation  m  cases  where  there 
is  suspected  or  elevated  risk  of  sexual,  physical 
or  emotional  abuse,  or  where  there  have  been 
threats  of  parental  abduction  of  the  child. 

(3)  Supervised  visitation  for  children  who 
have  been  placed  in  foster  homes  as  a  result  of 
abuse. 

(4)  An  evaluation  of  visitation  between  par- 
ents and  children  for  child  protection  social 
services  to  assist  such  service  providers  m  mak- 
ing determinations  of  whether  the  children 
should  be  returned  to  a  previously  abusive 
home. 

(5)  A  safe  location  for  custodial  parents  to 
temporarily  transfer  custody  of  their  children 
with  non-custodial  parents,  or  to  provide  a  pro- 
tected visitation  environment,  where  there  has 
been  a  history  of  domestic  violence  or  an  order 
for  protection  is  involved. 

(6)  An  additional  safeguard  against  the  child 
witnessing  abuse  or  a  safeguard  against  the  in- 
jury or  death  of  a  child  or  parent. 

(7)  An  environment  for  families  to  have 
healthy  interaction  activities,  quality  time,  non- 
violent memory  building  experiences  during  visi- 
tation to  help  build  the  parent/child  relation- 
ship. 

(8)  Parent  and  child  education  and  support 
groups  to  help  parents  heal  and  learn  new 
skills,  and  to  help  children  heal  from  past 
abuse. 

SBC.  4004.  DEMONSTRATION  GRANTS  FOR  SUPER- 
VISED  VISITATION  CENTERS. 

(a)  In  General.— The  Secretary  of  Health  and 
Human  Services  (hereafter  referred  to  in  this 
Act  as  the  "Secretary")  is  authorised  to  award 
grants  to  and  enter  into  contracts  and  coopera- 
tive agreements  with  public  or  nonprofit  private 
entities  to  assist  such  entities  in  the  establish- 
ment and  operation  of  supervised  visitation  cen- 
ters. 

(b)  Considerations.— In  awarding  grants. 
contracts  and  agreements  under  subsection  (a). 
the  Secretary  shall  take  into  account— 

(1)  the  number  of  families  to  be  served  by  the 
proposed  insitation  center  to  be  established 
under  the  grant,  contract  or  agreement: 

(2)  the  extent  to  which  supervised  visitation 
centers  are  needed  locally: 

(3)  the  relative  need  of  the  applicant:  and 
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(■j;  tUt  capacity  of  the  applicant  to  make 
rapid  and  effective  use  of  assistance  provided 
urxder  the  grant,  contract  or  agreement. 

Ic)  Use  of  Funds.— 

(1)  Is  GENERAL.— Amounts  provided  under  a 
grant,  contract  or  cooperative  agreement  award- 
ed under  th:s  .section  shall  be  used  to  establish 
supervised  visitation  centers  and  for  the  pur- 
poses described  m  section  4003.  In  using  such 
amounts,  grantees  shall  target  the  economically 
disadvantaged  and  those  indii'iduals  who  could 
not  otherwise  afford  such  visitation  services. 
Other  individuals  may  be  permitted  to  utilise 
the  services  provided  by  the  center  on  a  fee 
basis. 

(2)  Costs.  — To  the  extent  practicable,  the  Sec- 
retary shall  ensure  that,  with  respect  to  recipi- 
ents of  grants,  contracts  or  agreements  under 
this  section,  the  perpetrators  of  the  family  vio- 
lence, abuse  or  neglect  will  be  responsible  for 
anp  and  all  costs  associated  with  the  supervised 
visttatinn  undertaken  at  the  center. 

SEC.    400S.    DEMONSTRATION    GRANT   APPUCA- 
TION. 

(a)  /.v  General— A  grant,  contract,  or  cooper- 
ative agreement  may  not  be  made  or  entered  into 
under  this  Act  unlc-is  an  application  for  such 
grant,  contract  or  cooperative  agreement  has 
bean  submitted  to  and  approved  by  the  Sec- 
retary. 

(b)  APPROVAL —Grants,  contracts  and  cooper- 
ative agreements  under  this  Act  shall  be  award- 
ed in  accordance  with  such  regulations  as  the 
Secretary  may  promulgate.  At  a  minimum,  to  be 
approved  by  the  Secretary  under  this  section  an 
application  shall— 

(1)  demonstrate  that  the  applicant  has  recog- 
nised expertise  in  the  area  of  family  violence 
ani  a  record  of  high  quality  service  to  victims  of 
farnily  violence:  and 

(i)  be  submitted  from  an  entity  located  m  a 
State  where  State  law  requires  the  courts  to  con- 
.sider  evidence  of  violence  m  custody  decisions. 
SEC.     400S.     EVALUATION    OF    DEMONSTRATION 
PROJECTS. 

(C)  In  General— Not  later  than  30  days  after 
the  end  of  each  fiscal  year,  a  recipient  of  a 
gramt.  contract  or  cooperative  agreement  under 
this  Act  shall  prepare  and  submit  to  the  Sec- 
retary a  report  that  contains  information  con- 
cerning— 

(1)  the  number  of  families  served  per  year: 

(i>  the  number  of  families  served  per  year  cat- 
egorised by — 

(A)  families  who  require  that  supervised  visi- 
tation becau.'ie  of  child  abuse  only: 

(B)  families  who  require  supervised  visitation 
because  of  a  combination  of  child  abuse  and  do- 
mestic violence:  and 

(C>  families  who  require  supervised  visitation 
because  of  domestic  violence  only: 

(3)  the  number  of  visits  per  family  in  the  re- 
port year  categorised  by — 

IA>  supervised  visitation  required  by  the 
courts: 

(B)  supervised  visitation  based  on  suspected  or 
elevated  risk  of  sexual,  physical,  or  emotional 
abuse,  or  threats  of  parental  abduction  of  the 
child  that  is  not  court  mandated: 

(C)  supervised  visitation  that  is  part  of  a  fos- 
ter care  arrangement:  and 

(t>)  supervised  visitation  because  of  an  order 
of  protection: 

(4)  the  number  of  supervised  visitation  ar- 
rangements terminated  because  of  violations  of 
visitation  terms  including  violence: 

(5)  the  number  of  protective  temporary  trans- 
fers of  custody  during  the  report  year: 

(6)  the  number  of  parental  abduction  cases  in 
a  •yudicial  district  using  supervised  visitation 
services,  both  as  identified  m  criminal  prosecu- 
tiori  and  custody  violations: 

(7)  the  number  of  safety  and  security  problems 
that  occur  during  the  report  year: 


(8)  the  number  of  families  who  are  turned 
away  because  the  center  cannot  accommodate 
the  demand  for  services: 

(9)  the  process  by  which  children  or  abused 
partners  will  be  protected  during  visitations, 
temporary  custody  transfers  and  other  activities 
for  which  the  supervised  visitation  centers  are 
created:  and 

(10)  any  other  information  determined  appro- 
priate in  regulations  promulgated  by  the  Sec- 
retary. 

(b)  Evaluation.— In  addition  to  submitting 
the  reports  required  under  subsection  (a),  an  en- 
tity receiving  a  grant,  contract  or  cooperative 
agreement  under  this  Act  shall  have  a  collateral 
agreement  with  the  court,  the  child  protection 
social  services  division  of  the  State,  and  local 
domestic  violence  agencies  or  State  and  local  do- 
mestic violence  coalitions  to  evaluate  the  super- 
vised visitation  center  operated  under  the  grant, 
contract  or  agreement.  The  entities  conducting 
such  evaluations  shall  submit  a  narrative  eval- 
uation of  the  center  to  both  the  center  and  the 
grantee. 

(c)  DEMONSTRATION  OF  SEED.— The  recipient 
of  a  grant,  contract  or  cooperative  agreement 
under  this  Act  shall  demonstrate,  during  the 
first  3  years  of  the  project  operated  under  the 
grant,  contract  or  agreement,  the  need  for  con- 
tinued funding. 

SEC.  4007.  SPECIAL  GRANTS  TO  STUDY  THE  EF- 
FECT OF  SUPERVISED  VISITATION 
ON  SEXUALLY  ABUSED  OR  SEVERELY 
PHYSICALLY  ABUSED  CHILDREN. 

(a)  AUTHORIZATION.— The  Secretary  is  author- 
ised to  award  special  grants  to  public  or  non- 
profit private  entities  to  assist  such  entities  in 
collecting  clinical  data  for  supervised  visitation 
centers  established  under  this  Act  to  deter- 
mine— 

(1)  the  extent  to  which  supervised  visitation 
should  be  allowed  between  children  who  are  sex- 
ually abused  or  severely  physically  abused  by  a 
parent,  where  the  visitation  is  not  predicated  on 
the  abusive  parent  having  successively  com- 
pleted a  specialised  course  of  therapy  for  such 
abusers: 

(2)  the  effect  of  supervised  visitation  on  child 
victims  of  sexual  abuse  or  severe  physical  abuse 
when  the  abusive  parent  exercising  visitation 
has  not  completed  specialised  therapy  and  does 
not  use  the  visitation  to  alleviate  the  child  vic- 
tim's guilt,  fear,  or  confusion: 

(3)  the  relationship  between  the  type  of  abuse 
or  neglect  experienced  by  the  child  and  the  use 
of  supervised  visitation  centers  by  the  maltreat- 
ing parent:  and 

(4)  m  cases  of  spouse  or  partner  abuse  only, 
the  extent  to  which  supervised  visitation  should 
be  predicated  on  participation  by  the  abusive 
spouse  in  a  specialised  treatment  program. 

(b)  APPLICATION— To  be  eligible  to  receive  a 
grant  under  this  .tection  an  entity  shall  prepare 
and  submit  to  the  Secretary  an  application  at 
such  time,  in  such  rnanner  and  containing  such 
information  as  the  Secretary  may  require,  in- 
cluding documentary  evidence  to  demonstrate 
that  the  entity  possesses  a  high  level  of  clinical 
expertise  and  experience  m  child  abuse  treat- 
ment and  prevention  as  they  relate  to  visitation. 
The  level  of  clinical  expertise  and  experience  re- 
quired will  be  determined  by  the  Secretary. 

(c)  Report.— Not  later  than  1  year  after  the 
date  on  which  a  grant  is  received  under  this  sec- 
tion, and  each  year  thereafter  for  the  duration 
of  the  grant,  the  grantee  shall  prepare  and  sub- 
mit to  the  Secretary  a  report  containing  the 
clinical  data  collected  under  such  grant. 

SEC.  4008.  REPORTING. 

Not  later  than  18  months  after  the  date  of  en- 
actment of  this  Act.  and  annually  thereafter, 
the  Secretary  shall  prepare  and  submit  to  the 
appropriate  committees  of  Congress  a  report 
containing  the  information  collected  under  the 
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reports  received  under  sections  4006  and  4007. 
including  recommendations  rnade  by  the  Sec- 
retary concerning  whether  or  not  the  supervised 
visitation  center  demonstration  and  clinical 
data  programs  should  be  reauthorised. 
SEC.  4009.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General. — For  the  purpose  of  awarding 
grants,  contracts  and  cooperative  agreements 
under  this  Act,  there  are  authorised  to  be  ap- 
propriated SI5,000,000  for  fiscal  year  1994. 
$20,000,000  for  fiscal  year  1995.  and  $25,000,000 
for  fiscal  year  1996. 

(b)  DISTRIBUTION —Of  the  amounts  appro- 
priated under  subsection  (a)  for  each  fiscal 
year— 

(1)  not  less  than  80  percent  shall  be  used  to 
award  grants,  contracts,  or  cooperative  agree- 
ments under  section  4005:  and 

(2)  not  more  than  20  percent  shall  be  used  to 
award  grants  under  section  4007. 

(c)  Disbursement —Amounts  appropriated 
under  this  section  shall  be  disbursed  as  categor- 
ical grants  through  the  10  regional  offices  of  the 
Department  of  Health  and  Human  Services. 

TTTLE  XU— FAMILY  UTOTY 

DEMONSTRATION  PROJECT 

Subtitle  A— Family  Unity  Demoiutration 

Project 

SEC.  4101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Family  Unity 
Demonstration  F^o)ect  Act". 
SEC.  4102.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  an  increasing  number  of  children  are  be- 
coming separated  from  their  primary  caretaker 
parents  due  to  the  incarceration  of  the  parents 
in  prisons  and  fails: 

(2)  such  separation  of  children  from  their  pri- 
mary caretaker  parents  can  cause  harm  to  chil- 
dren's psychological  well-being  and  hinder  their 
growth  and  development: 

(3)  a  significant  number  of  children  are  born 
shortly  before  or  during  the  incarceration  of 
their  mothers  and  are  then  quickly  separated 
from  their  mothers,  preventing  the  parent-child 
bonding  that  is  crucial  to  developing  in  children 
a  sense  of  security  and  trust. 

(4)  maintaining  close  relationships  with  their 
children  provides  a  powerful  incentive  for  pris- 
oners to  participate  in  and  successfully  benefit 
from  rehabilitative  programs:  and 

(5)  maintaining  strong  family  ties  during  im- 
prisonment has  been  shown  to  decrease  recidi- 
vism, thereby  reducing  prison  costs. 

(b)  Purpose.— The  purpose  of  this  title  is  to 
evaluate  the  effectiveness  of  certain  demonstra- 
tion projects  in  helping  to — 

(1)  alleviate  the  harm  to  children  and  primary 
caretaker  parents  caused  by  separation  due  to 
the  incarceration  of  the  parents: 

(2)  reduce  recidivism  rates  of  prisoners  by  en- 
couraging strong  and  supportive  family  rela- 
tionships: and 

(3)  explore  the  cost  effectiveness  of  community 
correctional  facilities. 

SEC.  4103.  DEFINITIONS. 

In  this  title— 

"child"  means  a  person  who  is  less  than  6 
years  of  age. 

"community  correctional  facility"  means  a 
residential  facility  that— 

(A)  is  used  only  for  eligible  offenders  and 
their  children  under  6  years  of  age: 

(B)  is  not  within  the  confines  of  a  iail  or  pris- 
on: 

(C)  has  a  maximum  capacity  of  50  prisoners  in 
addition  to  their  children:  and 

(D)  provides  to  inmates  and  their  children— 
(i)  a  safe,  stable,  environment  for  children: 
(ii)  pediatric  and  adult  medical  care  consist- 
ent with  medical  standards  for  correctional  fa- 
cilities: 

(Hi)  programs  to  improve  the  stability  of  the 
parent-child  relationship,  including  educating 
parents  regarding — 


(I)  child  development,  and 

(II)  household  rnanagement: 

(iv)  alcoholism  and  drug  addiction  treatment 
for  prisoners:  and 

(V)  programs  and  support  services  to  help  in- 
mates— 

(I)  to  improve  and  rruxintain  rnental  and  phys- 
ical health,  including  access  to  counseling: 

(ID  to  obtain  adequate  housing  upon  release 
from  State  incarceration: 

(III)  to  obtain  suitable  education,  employ- 
ment, or  training  for  employment:  and 

(IV)  to  obtain  suitable  child  care. 
"Director"  means  the  Director  of  the  Federal 

Bureau  of  Prisons. 

"eligible  offender"  means  a  primary  caretaker 
parent  who — 

<A)  IS  sentenced  to  a  term  of  imprisonment  of 
not  more  than  7  years  or  is  awaiting  sentencing 
for  a  conviction  punishable  by  such  a  term  of 
imprisonment. 

(B)  except  in  the  case  of  an  offender  awaiting 
sentenang.  is  incarcerated  currently  to  serve 
that  sentence: 

(C)  IS  not  eligible  currently  for  probation  or 
parole  until  the  expiration  of  a  period  exceeding 
180  days,  and 

(D)  has  not  engaged  m  conduct  which— 

(I)  knowingly  resulted  m  death  or  serious  bod- 
ily injury, 

(ii)  IS  a  felony  for  a  crime  of  violence  against 
the  person:  or 

(111)  constitutes  child  neglect  or  mental,  phys- 
ical, or  .lexual  abuse  of  a  child. 

"primary  caretaker  parent  "  means— 

(A)  a  parent  who  has  consistently  assumed  re- 
sponsibility for  the  housing,  health,  and  safety 
of  a  child  prior  to  incarceration:  or 

(B)  a  woman  who  has  given  birth  to  a  child 
after  or  while  awaiting  her  sentencing  hearing 
and  who  expresses  a  willingness  to  assume  re- 
sponsibility for  the  housing,  health,  and  safety 
of  that  child. 

a  parent  who.  m  the  best  interest  of  a  child,  has 
arranged  for  the  temporary  care  of  the  child  in 
the  home  of  a  relative  or  other  responsible  adult 
shall  not  for  that  reason  be  excluded  from  the 
category    "primary  caretaker  ". 

"State"  means  1  of  the  States  or  the  District 
of  Columbia 
SEC.  4104.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization— There  is  authorised  to 
be  appropriated  to  carry  out  this  title  $8,000,000 
for  each  of  fiscal  years  1995.  1996,  1997.  1998  and 
1999. 

(b)  Av.ilLABILITY  OF  APPROPRI.ATIONS—Of  the 

amount  appropriated  under  subsection  (a)  for 
any  fiscal  year— 

(1)  90  percent  shall  be  available  to  carry  out 
title  II.  and 

(2)  10  percent  shall  be  available  to  carry  out 
title  111 

Subtitle  B— Grants  to  States 

SEC.  4111.  AUTHORITY  TO  MAKE  GRANTS. 

(a)  General  Authority— The  Director  may 
make  grants,  on  a  competitive  basis,  to  States  to 
carry  out  m  accordance  with  this  title  family 
unity  demonstration  projects  that  enable  eligible 
offenders  to  live  in  community  correctional  fa- 
cilities with  their  children. 

(b)  Preferences —For  the  purpose  of  making 
grants  under  subsection  (a),  the  Director  shall 
give  preference  to  a  State  that  includes  in  the 
application  required  by  section  202  assurances 
that  if  the  State  receives  a  grant — 

(II  both  the  State  corrections  agency  and  the 
State  health  and  human  services  agency  will 
participate  substantially  m.  and  cooperate 
closely  in  all  aspects  of,  the  development  and 
operation  of  the  family  unity  demonstration 
project  for  which  such  a  grant  is  requested. 

(2)  boards  made  up  of  community  residents, 
local    businesses,    corrections    officials,    former 


prisoners,  child  development  professionals,  edu- 
cators, and  maternal  and  child  health  profes- 
sionals will  be  established  to  advise  the  State  re- 
garding the  operation  of  such  project: 

(3)  the  State  has  m  effect  a  policy  that  pro- 
vides for  the  placement  of  all  prisoners,  when- 
ever possible,  in  correctional  facilities  for  which 
they  qualify  that  are  located  closest  to  their  re- 
spective family  homes: 

(4)  unless  the  Director  determines  that  a 
longer  timeline  is  appropriate  in  a  particular 
case  and  notifies  the  Attorney  General  in  writ- 
ing of  the  length  as  reason  for  such  extension. 
the  State  will  implement  the  project  not  later 
than  180  days  after  receiving  a  grant  under  sub- 
section (a)  and  will  expend  all  of  the  grant  dur- 
ing a  1-year  period: 

(5)  the  State  demonstrates  that  it  has  the  ca- 
pacity  to  continue  implementing  a  community 
correctional  facility  beyond  the  funding  period 
to  ensure  the  continuity  of  the  work: 

(6)  for  the  purpose  of  selecting  eligible  offend- 
ers to  participate  m  the  project,  the  State  will— 

(A)  give  written  notice  to  a  prisoner,  not  later 
than  30  days  after  the  State  first  receives  a 
grant  under  subsection  (a)  or  30  days  after  the 
prisoner  is  sentenced  to  a  term  of  imprisonment 
of  not  more  than  7  years  (whichever  is  later),  of 
the  proposed  or  current  operation  of  the  project, 

(Bl  accept  at  any  time  at  which  the  project  is 
m  operation  an  application  by  a  prisoner  to 
participate  m  the  project  if.  at  the  time  of  appli- 
cation, the  rerrunnder  of  the  prisoner's  sentence 
exceeds  180  days: 

(CI  review  applications  by  prisoners  in  the  se- 
quence m  which  the  State  receives  such  applica- 
tions: 

(D)  not  more  than  50  days  after  reviewing 
such  applications  approve  or  disajjprove  the  ap- 
plication: and 

(7)  tor  the  purposes  of  selecting  eligible  of- 
fenders to  participate  m  such  project,  the  State 
authorises  State  courts  to  sentence  an  eligible 
ollender  directly  to  a  correctional  facility,  pro- 
vided that  the  court  gives  assurances  that  the 
offender  would  have  otherwise  served  a  term  of 
imprisonment 

(c)  Selection  of  CRA.\TEES—The  Director 
shall  make  grants  under  subsection  (a)  on  a 
competitive  basis,  based  on  such  criteria  as  the 
Director  shall  issue  by  rule  and  taking  into  ac- 
count the  priorities  described  m  subsection  (b). 

(d)  Number  of  Grants— in  any  fiscal  year 
for  which  funds  are  available  to  carry  out  this 
title,  the  Director  shall  make  grants  to  no  fewer 
than  4  and  no  greater  than  8  eligible  States  geo- 
graphically dispersed  throughout  the  United 
States. 

SEC.  4112.  EUGIBIUTY  TO  RECEIVE  GRANTS. 

To  be  eligible  to  receive  a  grant  under  section 
201(a).  a  State  shall  submit  to  the  Director  an 
application  at  such  time,  in  such  form,  and  con- 
taining such  information  as  the  Director  reason- 
ably may  require  by  rule. 

SEC.  4113  REPORT. 

(a)  In  General— a  State  that  receives  a  grant 
under  this  title  shall,  not  later  than  90  days 
after  the  1-year  period  m  which  the  grant  is  re- 
quired to  be  expended,  submit  a  report  to  the  Di- 
rector regarding  the  family  unity  demonstration 
project  for  which  the  grant  was  expended. 

(b)  Co.\TENTS—A  report  under  subsection  (a) 
shall- 

(1)  state  the  number  of  prisoners  who  submit- 
ted applications  to  participate  in  the  project  and 
the  number  of  prisoners  who  were  placed  in 
community  correctional  facilities: 

(2)  state,  with  respect  to  prisoners  placed  m 
the  project,  the  number  of  prisoners  who  are  re- 
turned to  that  jurisdiction  and  custody  and  the 
reasons  for  such  return: 

(3l  describe  the  nature  and  scope  of  edu- 
cational and  training  activities  provided  to  pris- 
oners participating  m  the  project. 
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(4)  state  the  number,  and  describe  the  scope 
of.  contracts  made  with  public  and  nonprofit 
private  community-based  organizatiOTis  to  carry 
out  such  project:  and 

(5)  evaluate  the  effectiveness  of  the  project  in 
accomplishing  the  purposes  described  in  section 
102(b). 

SubtUle  C—FamUy  Unity  Demonttration 
Pnveet  for  Federal  Priaonen 

SEC.  41il.  AUTHORTTY  OF  THE  ATTORNEY  GEN- 
ERAL. 

(a)  /.v  General.— Ten  percent  of  the  funds 
authorized  under  this  title  shall  be  used  for  de- 
fendants convicted  of  Federal  offenses. 

(b)  General  contracting  authority.— in 
implementing  this  title,  the  Bureau  of  Prisons 
may  enter  into  contracts  with  appropriate  pub- 
lic or  private  agencies  to  provide  housing,  suste- 
nance, services,  and  supervision  of  inmates  eli- 
gible for  placement  in  community  correctional 
facilities  under  this  title. 

<c)  Use  of  State  Facilities.— At  the  discre- 
tion of  the  Attorney  General.  Federal  partici- 
pants may  be  placed  in  State  projects,  as  de- 
fined in  title  U.  For  such  participants.  Ike  At- 
torney General  shall,  with  funds  available 
under  section  104(b)(2).  reimburse  the  State  for 
all  project  costs  related  to  the  Federal  partici- 
pant's placement,  including  administrative 
costs. 
SEC.  41ti.  REQUIREMENTS. 

For  the  purpose  of  placing  Federal  partici- 
pants in  a  family  unity  demonstration  project 
under  section  301.  the  Attorney  General  shall— 

(1)  consult  with  the  Secretary  of  Health  and 
Human  Services  regarding  the  development  and 
operation  of  the  project:  and 

(2)  submit  to  the  Director  a  report  containing 
the  information  described  in  section  203(b). 

TTTLE  XUI— DOMESTIC  VIOLENCE 
SEC.  4101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Domestic  Vio- 
lence Firearm  Prevention  Act". 
SBC.  4iOi.  FINDINGS. 

The  Congress  finds  that— 

(1)  domestic  violence  is  the  leading  cause  of 
injury  to  women  in  the  United  States  between 
the  ages  of  15  and  44: 

(2)  firearms  are  used  by  the  abuser  in  7  per- 
cent of  domestic  violence  incidents  and  produces 
an  adverse  effect  on  interstate  commerce:  and 

(3)  individuals  with  a  history  of  domestic 
abuse  should  not  have  easy  access  to  firearms. 
SEC.  4S03.  PROHIBITION  AGAINST  DISPOSAL  OF 

FIREARJUS  TO,  OR  RECEIPT  OF  FIRE- 
ARMS BY,  PERSONS  WHO  HAVE  COM- 
MITTED DOMESTIC  ABUSE. 

(a)  Prohibition  Against  Disposal  of  Fire- 
arms—Section  922(d)  of  title  13.  United  States 
Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(6): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ".  or":  and 

(3)  by  inserting  after  paragraph  (7)  the  follow- 
ing new  paragraph: 

"(S)(A)  has  been  convicted  in  any  court  of  an 
offense  that— 

"(i)  involves  the  use.  attempted  use.  or  threat- 
ened use  of  physical  force  against  a  person  who 
is  a  spouse,  former  spouse,  domestic  partner. 
child,  or  former  child  of  the  person:  or 

"(ii)  by  its  nature,  involves  a  substantial  risk 
that  physical  force  against  a  person  who  is  a 
spouse,  former  spouse,  domestic  partner,  child. 
or  former  child  of  the  person  may  be  used  in  the 
course  of  committing  the  offense:  or 

"(B)  is  required,  pursuant  to  an  order  issued 
by  any  court  in  a  case  involving  a  person  de- 
scribed in  subparagraph  (A),  to  refrain  from  any 
contact  with  or  to  maintain  a  minimum  distance 
from  that  person  or  to  refrain  from  abuse,  har- 
assment, or  stalking  of  that  person.". 


(b)  Prohibition  against  Receipt  of  Fire- 
AR^is- -Section  922(g)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(6): 

(2)  by  inserting  "or"  at  the  end  of  paragraph 
(7):  and 

(31  by  inserting  after  paragraph  (7)  the  follow- 
ing new  paragraph: 

"(SXA)  has  been  convicted  in  any  court  of  an 
offense  that— 

"(i)  involves  the  use.  attempted  use.  or  threat- 
ened use  of  physical  force  against  a  person  who 
is  a  spouse,  former  spouse,  domestic  partner, 
chili,  or  former  child  of  the  person:  or 

"(ii)  by  its  nature,  involves  a  substantial  risk 
that  physical  force  against  a  person  who  is  a 
spouse,  former  spouse,  domestic  partner,  child, 
or  farmer  child  of  the  person  may  be  used  in  the 
course  of  committing  the  offense:  or 

"(B)  IS  required,  pursuant  to  an  order  issued 
by  any  court  in  a  case  involving  a  person  de- 
scribed m  subparagraph  (A),  to  refrain  from  any 
contact  with  or  to  maintain  a  minimum  distance 
from  that  person,  or  to  refrain  from  abuse,  har- 
assment, or  stalking  of  that  person:". 

TITLE  XUII— MISSING  AND  EXPLOITED 
CHILDREN 
SECTION  4301.  SHORT  TITLE. 

This  title  may  be  cited  as  the   "Morgan  P. 
Hariiman  Task  Force  on  Missing  and  Exploited 
Chiliren  Act". 
SEC.  4302.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  victimization  of  children  in  our  Nation 
has  reached  epidemic  proportions:  recent  De- 
partment of  Justice  figures  show  that— 

(At  4.600  children  were  abducted  by  non-fam- 
ily members: 

(B)  two-thirds  of  the  abductions  of  children 
by  non-family  members  involve  sexual  assault: 

(C)  more  than  354.000  children  were  abducted 
by  family  members:  and 

(D)  451.000  children  ran  away: 

(2)  while  some  local  law  enforcement  officials 
have  been  successful  in  the  investigation  and 
resolution  of  such  crimes,  most  local  agencies 
lack  the  personnel  and  resources  necessary  to 
give  this  problem  the  full  attention  it  requires: 

(3)  a  majority  of  the  .\ations  17.000  police  de- 
partments have  10  or  fewer  officers:  and 

(4)  locating  missing  children  requires  a  coordi- 
nated law  enforcement  effort:  supplementing 
local  law  enforcement  agencies  with  a  team  of 
assigned  active  Federal  agents  will  allow  Fed- 
eral agents  to  pool  their  resources  and  expertise 
in  order  to  assist  local  agents  m  the  investiga- 
tion vf  the  .Wation's  most  difficult  cases  involv- 
ing missing  children. 

SEC.  4303.  PURPOSE. 

The  purpose  of  this  title  is  to  establish  a  task 
force  comprised  of  law  enforcement  officers  from 
pertinent  Federal  agencies  to  work  with  the  \a- 
tional  Center  for  Missing  and  Exploited  Chil- 
dren /referred  to  as  the  "Center")  and  coordi- 
nate the  provision  of  Federal  law  enforcement 
resources  to  assist  State  and  local  authorities  in 
investigating  the  most  difficult  cases  of  missing 
and  aiploited  children. 
SEC.  4304.  ESTABUSHMBNT  OF  TASK  FORCE. 

Title  IV  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5771  et 
seq.)  is  amended— 

(1)  by  redesignating  sections  407  and  408  as 
sections  408  and  409.  respectively:  and 

(2)  by  inserting  after  section  406  the  following 
new  section: 

"TASK  FORCE 

"SSc-.  407.  (a)  Establishment —There  is  es- 
tablished a  Missing  and  Exploited  Children's 
Task  Force  (referred  to  as  the    "Task  Force  "). 

"(h)  Membership — 

"(Ii  In  general.— The  Task  Force  shall  in- 
clude at  least  2  members  from  each  of— 


"(A)  the  Federal  Bureau  of  Investigation: 

"(B)  the  Secret  Service: 

"(C)  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms: 

"(D)  the  United  States  Customs  Service: 

"(E)  the  Postal  Inspection  Service: 

"(F)  the  United  States  Marshals  Service:  and 

"(G)  the  Drug  Enforcement  Administration. 

"(2)  Chief.— A  representative  of  the  Federal 
Bureau  of  Investigation  (in  addition  to  the 
members  of  the  Task  Force  selected  under  para- 
graph (1)(A))  shall  act  as  chief  of  the  Task 
Force. 

"(3)  SELECTION.— (A)  The  Director  of  the  Fed- 
eral Bureau  of  Investigation  shall  select  the 
chief  of  the  Task  Force. 

"(B)  The  heads  of  the  agencies  described  in 
paragraph  (I)  shall  submit  to  the  chief  of  the 
Task  Force  a  list  of  at  least  5  prospective  Task 
Force  members,  and  the  chief  shall  select  2.  or 
such  greater  number  as  may  be  agreeable  to  an 
agency  head,  as  Task  Force  members. 

"(4)  Professional  qualifications.— The 
members  of  the  Task  Force  shall  be  law  enforce- 
ment personnel  selected  for  their  expertise  that 
would  enable  them  to  assist  in  the  investigation 
of  cases  of  missing  and  exploited  children. 

"(5)  Status.— A  member  of  the  Task  Force 
shall  remain  an  employee  of  his  or  her  respective 
agency  for  all  purposes  (including  the  purpose 
of  performance  review),  and  his  or  her  service 
on  the  Task  Force  shall  be  without  interruption 
or  loss  of  civil  service  privilege  or  status  and 
shall  be  on  a  nonreimbursable  basis. 

"(6)  Period  of  service.— (A)  Subject  to  sub- 
paragraph (B).  1  member  from  each  agency  shall 
initially  serve  a  1-year  term,  and  the  other  mem- 
ber from  the  same  agency  shall  serve  a  1-year 
term,  and  may  be  selected  to  a  renewal  of  service 
for  1  additional  year:  thereafter,  each  new  mem- 
ber to  serve  on  the  Task  Force  shall  serve  for  a 
2-year  period  with  the  member  s  term  of  service 
beginning  and  ending  in  alternate  years  with 
the  other  member  from  the  same  agency:  the  pe- 
riod of  service  for  the  chief  of  the  Task  Force 
shall  be  3  years. 

"(B)  The  chief  of  the  Task  Force  may  at  any 
time  request  the  head  of  an  agency  described  m 
paragraph  (1)  to  submit  a  list  of  5  prospective 
Task  Force  members  to  replace  a  member  of  the 
Task  Force,  for  the  purpose  of  maintaining  a 
Task  Force  membership  that  will  be  able  to  meet 
the  demands  of  its  caseload. 
"(c)  Support.- 

"(1)  Is  general.— The  Administrator  of  the 
General  Services  Administration,  in  coordina- 
tion with  the  heads  of  the  agencies  described  in 
subsection  (b)(1).  shall  provide  the  Task  Force 
office  space  and  administrative  and  support 
services,  such  office  space  to  be  in  close  proxim- 
ity to  the  office  of  the  Center,  so  as  to  enable 
the  Task  Force  to  coordinate  its  activities  with 
that  of  the  Center  on  a  day-to-day  basis. 

"(2)  Legal  guidance.— The  Attorney  General 
shall  assign  a  United  States  Attorney  to  provide 
legal  guidance,  as  needed,  to  members  of  the 
Task  Force. 
"(d)  Purpose.— 

"(1)  In  general— (A)  The  purpose  of  the 
Task  Force  shall  be  to  make  available  the  com- 
bined resources  and  expertise  of  the  agencies  de- 
scribed in  paragraph  (1)  to  assist  State  and  local 
governments  in  the  most  difficult  missing  and 
exploited  child  cases  nationwide,  as  identified 
by  the  chief  of  the  Task  Force  from  time  to  time, 
in  consultation  with  the  Center,  and  as  many 
additional  cases  as  resources  permit,  including 
the  provision  of  assistance  to  State  and  local  in- 
vestigators on  location  in  the  field. 

"(B)  Technical  assistance.— The  role  of  the 
Task  Force  in  any  investigation  shall  be  to  pro- 
vide advice  and  technical  assistance  and  to 
make  available  the  resources  of  the  agencies  de- 
scribed in  subsection  (b)(1):  the  Task  Force  shall 
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not  take  a  leadership  role  in  any  such  investiga- 
tion. 

"(e)  Training.— Members  of  the  Task  Force 
shall  receive  a  course  of  training,  provided  by 
the  Center,  in  matters  relating  to  cases  of  miss- 
ing and  exploited  children. 

"(f)  Cross-Designation  of  Task  Force 
Members— The  Attorney  General  shall  cross- 
designate  the  members  of  the  Task  Force  with 
jurisdiction  to  enforce  Federal  law  related  to 
child  abduction  to  the  extent  necessary  to  ac- 
complish the  purposes  of  this  section". 

TITLE  XUV—PUBUC  CORRUPTION 
SEC.  4401.  SHORT  TITLE. 

This  title  may  be  ated  as  the  "Anti-Corrup- 
tion Act  of  1993". 
SEC.  4402.  PUBUC  CORRUPTION. 

(a)  Offenses.— Chapter  ii  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section 

"§226.  Public  corruption 

"(a)  State  and  Lcxal  Go^ernme.kt.- 

"(1)  Honest  services— Whoever,  m  a  cir- 
cumstance described  m  paragraph  (3).  deprives 
or  defrauds,  or  endeavors  to  deprive  or  to  de- 
fraud, by  any  scheme  or  artifice,  the  inhab- 
itants of  a  State  or  political  subdivision  o)  a 
State  of  the  honest  services  of  an  official  or  em- 
ployee of  the  State  or  political  subdivision  shall 
be  fined  under  this  title,  imprisoned  not  more 
than  10  years,  or  both. 

"(2)  Fair  and  impartial  electioss— Who- 
ever, in  a  circumstance  described  m  paragraph 
(3).  deprives  or  defrauds,  or  endeavors  to  de- 
prive or  to  defraud,  by  any  scheme  or  artifice. 
the  inhabitants  of  a  State  or  political  subdivi- 
sion of  a  State  of  a  fair  and  impartially  con- 
ducted ejection  process  in  any  primary,  run-off. 
special.for  general  election  through  one  or  more 
of  the  fkllowing  means,  or  otherwise— 

"(AjSthrough  the  procurement,  casting,  or 
tabulatfon  of  ballots  that  are  materially  false. 
fictitious,  or  fraudulent  or  that  are  invalid, 
under  the  laws  of  the  State  m  which  the  elec- 
tion IS  held: 

"(B)  through  paying  or  offering  to  pay  any 
person  for  voting: 

"(C)  through  the  procurement  or  submission 
of  voter  registrations  that  contain  false  material 
information,  or  omit  material  information,  or 

"(D)  through  the  filing  of  any  report  required 
to  be  filed  under  State  law  regarding  an  election 
campaign  that  contains  false  material  informa- 
tion  or  omits  material  information, 
shall  be  fined  under  this  title,  imprisoned  not 
more  than  10  years,  or  both. 

"(3)  ClRCU.M.STA.\CES  IN  WHICH  OFFENSE  OC- 
CURS—The  circunvitances  referred  to  m  para- 
graphs (I)  and  (2)  are  that- 

"(A)  for  the  purpose  of  executing  or  conceal- 
ing a  scheme  or  artifice  described  m  paragraph 
(1)  or  (2)  or  attempting  to  do  so.  a  person— 

"(I)  places  in  any  post  office  or  authomed  de- 
pository for  mail  matter,  any  matter  or  thing  to 
be  sent  or  delivered  by  the  Postal  Service,  or 
takes  or  receives  therefrom  any  such  matter  or 
thing,  or  knowingly  causes  to  be  delivered  by 
mail  according  to  the  direction  thereon,  or  at 
the  place  at  which  it  is  directed  to  be  delivered 
by  the  person  to  whom  il  is  addressed,  any  such 
matter  or  thing. 

"(II)  transmits  or  causes  to  be  transmitted  by 
means  of  wire,  radio,  or  television  communica- 
tion m  interstate  or  foreign  commerce  any 
writings,  signs,  signals,  pictures,  or  sounds. 

"(Ill)  transports  or  causes  to  be  transported 
any  person  or  thing,  or  induces  any  person  to 
travel  in  or  to  be  transported  m.  interstate  or 
foreign  commerce,  or 

"(IV)  uses  or  causes  the  use  of  any  facility  of 
interstate  or  foreign  commerce, 

"(B)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner  or 


degree,  or  would  if  executed  or  concealed  affect, 
interstate  or  foreign  commerce,  or 

"(C)  in  the  case  of  an  offense  described  m 
paragraph  (2).  an  objective  of  the  scheme  or  ar- 
tifice IS  to  secure  the  election  of  an  official  who. 
if  elected,  would  have  any  authority  over  the 
administration  of  funds  derived  from  an  Act  of 
Congress  totaling  SIO.OOO  or  more  during  the  12- 
month  period  immediately  jyrecedmg  or  follow- 
ing the  election  or  date  of  the  offense. 

"(b)  Federal  Govern.me.st— Whoever  de- 
prives or  defrauds,  or  endeavors  to  deprive  or  to 
defraud,  by  any  scheme  or  artifice,  the  inhab- 
itants of  the  United  Stales  of  the  honest  services 
of  a  public  official  or  a  person  who  has  been  se- 
lected to  be  a  public  official  shall  be  fined  under 
this  title,  imprisoned  not  more  than  10  years,  or 
both. 

"(c)  Offense  by  an  Official  Again.st  a.\  Em- 
ployee OR  Official.— 

"(1)  Crimisal  offense— Whoever,  being  an 
official,  public  official,  or  person  who  has  been 
selected  to  be  a  public  official,  directly  or  indi- 
rectly discharges,  demotes,  suspends,  threatens, 
harasses,  or  in  any  manner  discriminates 
against  an  employee  or  official  of  the  United 
States  or  of  a  State  or  political  subdivision  of  a 
Stale,  or  endeavors  to  do  so.  in  order  to  carry 
out  or  to  conceal  a  scheme  or  arti.fice  described 
m  subsection  (a)  or  (b).  shall  he  fined  under  this 
title,  imprisoned  not  more  than  5  years,  or  both. 

"(2)  Civil  actio.-i:.-  iA)  Any  employee  or  offi- 
cial of  the  United  States  or  of  a  State  or  politi- 
cal subdivision  of  a  State  who  is  discharged,  de- 
moled,  suspended,  threatened,  hara.'iscd.  or  in 
any  manner  di.'icriminated  against  because  of 
lawful  acts  done  by  the  employee  or  official  as 
a  result  of  a  violation  of  Ihis  section  or  because 
of  actions  by  the  employee  on  behalf  of  himself 
or  herself  or  others  in  furtherance  of  a  prosecu- 
tion under  this  section  (including  investigation 
for.  initiation  of.  testimony  for.  or  assistance  in 
such  a  prosecution)  may  bring  a  civil  action  and 
obtain  all  relief  necessary  to  make  the  employee 
or  offKial  uhote.  including— 

"(I)  reinstatement  with  the  same  seniority  sta- 
tus that  the  employee  or  official  would  have  had 
but  for  the  violation. 

"(II)  3  times  the  amount  oj  backpay: 

"(III)  interest  on  the  backpay,  and 

"(ivl  compensation  for  any  special  damages 
sustained  as  a  result  of  the  violation,  including 
reasonable  litigation  costs  and  reasonable  attor- 
ney's lees 

"(B)  .An  emplouee  or  official  shall  not  be  af- 
forded relief  under  subparagraph  (A)  if  the  em- 
ployee or  offiaal  participated  m  the  violation  of 
this  section  uith  respect  to  which  relief  is 
sought. 

"(C)(1)  A  civil  action  or  proceeding  authorized 
by  this  paragraph  shall  be  stayed  by  a  court 
upon^cert^'^' ration  of  an  attorney  for  the  Gov- 
ernment that  pro.'iecution  of  the  action  or  pro- 
ceeding mav  adversely  affect  the  interests  of  the 
Government  m  a  pending  criminal  investigation 
or  proceeding. 

"(11)  The  attorney  for  the  Government  shall 
promptly  notify  the  court  when  a  stay  may  be 
lifted  without  such  adverse  effects. 

"(d)  Definitio.\s.—As  used  m  this  section— 

"(1)  the  term  'official'  includes— 

"(A)  any  person  employed  by.  exercising  any 
authority  derived  from,  or  holding  any  position 
in  the  government  of  a  State  or  any  subdivi.sion 
of  the  executive,  legislative,  judicial,  or  other 
branch  of  government  thereof,  including  a  de- 
partment, independent  establishment,  commis- 
sion, administration,  authority,  board,  and  bu- 
reau, and  a  corporation  or  other  legal  entity  es- 
tablished and  subject  to  control  by  a  government 
or  governments  for  the  execution  of  a  govern- 
mental or  intergovernmental  program: 

"(B)  any  person  acting  or  pretending  to  act 
under  color  of  official  authority:  and 


""(C)  any  person  who  has  been  nominated,  ap- 
pointed, or  selected  to  be  an  official  or  who  has 
been  officially  informed  Chat  he  or  she  will  be  so 
nominated,  appointed,  or  selected. 

"(2)  the  term  "person  acting  or  pretending  to 
act  under  color  of  official  authority'  includes  a 
person  who  represents  that  he  or  she  controls,  is 
an  agent  of.  or  otherwise  acts  on  behalf  of  an 
official,  public  official,  and  person  who  has 
been  selected  to  be  a  public  offiaal: 

"(3)  the  terms  public  offiaal'  and  "person 
who  has  been  selected  to  be  a  public  offiaal" 
have  the  meanings  stated  m  section  201  and  also 
include  any  person  acting  or  pretending  to  act 
under  color  of  offiaal  authority. 

"(4)  the  term  State'  means  a  State  of  the 
United  States,  the  District  of  Columbia.  Puerto 
Rico,  and  any  other  commonwealth,  territory,  or 
possession  of  the  United  States:  and 

"(5)  the  term  uses  any  faality  of  interstate  or 
foreign  cornmerce'  includes  the  intrastate  use  of 
any  facility  that  may  also  be  used  in  interstate 
or  foreign  commerce.  ". 

(b>  Technical  A.vendments  —(D  The  chapter 
analysis  for  chapter  11  of  title  18.  United  States 
Code.  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  Item 
"22f>    Public  corruption    ' . 

(2)  Section  1961(1)  of  title  18.  United  States 
Code.  IS  amended  by  inserting  "section  226  (re- 
lating to  public  corruption!.'  after  "section  224 
(relating  to  sports  bribery).  ". 

(3)  Section  2516(l)(c)  of  title  18.  United  States 
Code.  IS  amended  by  inserting  "section  226  (re- 
lating to  public  corruption).  "  after  "section  224 
(bribery  in  sporting  contests).  " 

SEC  4403.  INTERSTATE  COMMERCE. 

(a)  Is  General— Section  1343  of  title  18.  Unit- 
ed States  Code,  is  amended— 

(1)  by  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  foreign 
commerce,  any  writings,  .•iigns.  signals,  pictures, 
or  sounds"  and  inserting  "uses  or  causes  to  be 
used  any  facility  of  interstate  or  foreign  com- 
merce ".  and 

(2)  by  inserting  "or  attempting  to  do  .w"'  after 
"for  the  purpose  of  executing  such  scheme  or  ar- 
tifice " 

(b)  Technical  Ame.s"dments.-(1)  The  head- 
ing of  section  1343  of  title  18.  United  States 
Code.  IS  amended  to  read  as  follows 

"§1343.  Fraud  by  uee  of  facility  of  interttate 

commerce". 

(2)  The  chapter  analysis  for  chapter  63  of  title 
18.  United  States  Code,  is  amended  by  amending 
the  Item  relating  to  section  1343  to  read  as  fol- 
lows 

""1343.  Fraud  by  use  of  facility  of  interstate  com- 
merce   " 

SEC.  4404.  NARCOTICS-RELATED  PCBUC  CORRUP- 
TION 

(ai  Offenses. -Chapter  11  of  title  IS.  United 
States  Code,  is  amended  by  m.'ierting  after  sec- 
tion 219  the  following  new  section 
"§220.  Narcotic*  and  public  corruption 

"(a)  OFFE.-i'SE  BY  Public  Official— .i  public 
offiaal  who.  in  a  arcumstance  described  m  sub- 
section (c).  directly  or  indirectly,  corruptly  de- 
mands, seeks,  receives,  accepts,  or  agrees  to  re- 
ceive or  accept  anything  of  value  personally  or 
for  any  other  person  in  return  for— 

"(I)  being  influenced  in  the  performance  or 
nonperformance  of  any  offiaal  act:  or 

"(2)  being  influenced  to  commit  or  to  aid  in 
committing,  or  to  collude  in.  or  to  allow  or  make 
opportunity  for  th-j  commission  of  any  offense 
against  the  United  States  or  any  State, 
shall  be  guilty  of  a  class  B  felony. 

"(b)  Offense  by  Persos  Other  Than  a  Pub- 
lic Official  —  A  person  who.  m  a  arcumstance 
described  in  subsection  (c),  directly  or  indi- 
rectly, corruptly  gives,  offers,  or  promises  any- 
thing of  value  to  any  public  official,  or  offers  or 


32370 


CONiGRESSIONAL  RECORD— SENATE 


promises  any  public  official  to  give  anything  of 
value  to  any  other  person,  with  intent— 

"(1)  to  influence  any  official  act: 

"(2)  to  influence  the  public  official  to  commit 
or  aid  in  committing,  or  to  collude  in.  or  to 
allow  or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or  any 
State:  or 

"(3)  to  influence  the  public  official  to  do  or  to 
omit  to  do  any  act  in  violation  of  the  official's 
lawful  duty, 
shall  be  guilty  of  a  class  B  felony. 

"(c)  Circumstances  in  Which  Offense  Oc- 
curs.—The  circumstances  referred  to  in  sub- 
sections (a>  and  (b)  are  that  the  offense  in- 
volves, is  part  of,  or  is  intended  to  further  or  to 
conceal  the  illegal  possession,  importation,  man- 
ufacture, transportation,  or  distribution  of  any 
controlled  substance  or  controlled  substance 
analogue. 

"(d)  Definitions.— As  used  in  this  section— 

"(I)  the  terms  'controlled  substance'  and  'con- 
trolled substance  analogue'  have  the  meanings 
stated  in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802): 

"(2)  the  term  'official  act'  means  any  decision. 
action,  or  conduct  regarding  any  question,  mat- 
ter, proceeding,  cause,  suit,  investigation,  or 
prosecution  which  may  at  any  time  be  pending, 
or  which  may  be  brought  before  any  public  offi- 
cial, in  such  official's  official  capacity,  or  in 
such  official's  place  of  trust  or  profit:  and 

"(3)  the  term  'public  official'  means— 

"(A)  an  officer  or  employee  or  person  acting 
for  or  on  behalf  of  the  United  States,  or  any  de- 
partment, agency,  or  branch  of  Government 
thereof  in  any  official  function,  under  or  by  au- 
thority of  any  such  department,  agency,  or 
branch  of  Government: 

"(B)  a  juror: 

"(C)  an  officer  or  employee  or  person  acting 
for  or  on  behalf  of  the  government  of  any  State, 
territory,  or  possession  of  the  United  States  (in- 
cluding the  District  of  Columbia),  or  any  politi- 
cal subdivision  thereof,  in  any  official  function, 
under  or  by  the  authority  of  any  such  State, 
territory,  possession,  or  political  subdivision, 
and 

"(D)  any  person  who  has  been  nominated  or 
appointed  to  a  position  described  in  subpara- 
graph (A).  (B),  or  (C).  or  has  been  officially  in- 
formed that  he  or  she  will  be  so  nominated  or 
appointed.". 

(b)  Technical  amendments.— (l)  Section 
1961(1)  of  title  18.  United  States  Code,  is  amend- 
ed by  inserting  "section  220  (relating  to  narcot- 
ics and  public  corruption),"  after  "Section  201 
(relating  to  bribery).". 

(2)  Section  2516(l)(c)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "section  220  (re- 
lating to  narcotics  and  public  corruption)." 
after  "section  201  (bribery  of  public  officials  and 
witnesses).". 

(3)  The  chapter  analysis  for  chapter  11  of  title 
18,  United  States  Code,  is  amended  by  inserting 
after  the  item  for  section  219  the  following  new 
item: 

"220.  Narcotics  and  public  corruption.". 

•UTLE  XLV— SEMIAUTOMATIC  ASSAULT 
WEAPONS 
SBC.  4Sei.  SHORT  TTTLB. 

This  title  may  be  cited  as  the  "Public  Safety 

and  Recreational  Firearms  Use  Protection  Act". 

SKC.    450t.    RESTRICTION    ON    MANUFACTURE, 

TRANSFER,     AND     POSSESSION     OF 

CERTAIN  SEMIAUTOMATIC  ASSAULT 

WEAPONS. 

(a)  Restriction— Section  922  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(s)  It  shall  be  unlawful  for  a  person  to  man- 
ufacture, transfer,  or  possess  a  semiautomatic 
assault  weapon.". 
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(b)  Definition  of  Semiautomatic  Assault 
WBAPON.-Sectwn  921(a)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

''(29)  The  term  'semiautomatic  assault  weap- 
on' means — 

"(A)  any  of  the  firearms,  or  types,  replicas,  or 
duplicates  in  any  caliber  of  the  firearms,  known 
as— 

"(I)  Norinco.  Mitchell,  and  Poly  Technologies 
Avtomat  Kalashnikovs  (all  models): 

■■(!!;  Action  Arms  Israeli  Military  Industries 
UZi  and  Galil: 

"(iii)  Beretta  AR-70  (SC-70): 

"fiv)  Colt  AR^IS: 

"{V)  Fabrique  Nationale  FN/FAL.  FN/LAR 
and  FNC: 

"(VI)  SWD  M-10.  M-11,  M-lI/9.  and  M-:2: 

"(vii)  Steyr  AUG: 

"(viii)  INTRATEC  TEC~9.  TEC-DC9  and 
TEC-22:  and 

"(ix)  any  shotgun  which  contains  its  ammuni- 
tion in  a  revolving  cylinder,  such  as  (but  not 
limited  to)  the  Street  Sweeper  and  Striker  12: 

"(B)  a  semiautomatic  rifle  that  has  an  ability 
to  accept  a  detachable  magazine  and  has  at 
least  2  of— 

"(i)  a  folding  or  telescoping  stock: 

"(it)  a  pistol  grip  that  protrudes  conspicu- 
ously beneath  the  action  of  the  weapon: 

"(ni)  a  bayonet  mount: 

"(iv)  a  flash  suppressor  or  barrel  having  a 
threaded  muzzle:  and 

"(v)  a  grenade  launcher: 

"(C)  a  semiautomatic  pistol  that  has  an  abil- 
ity to  accept  a  detachable  magazine  and  has  at 
least  2  of— 

"(t)  an  ammunition  magazine  that  attaches  to 
the  pistol  outside  of  the  pistol  grip: 

"(ii)  a  barrel  having  a  threaded  muzzle: 

"(ill)  a  shroud  that  is  attached  to.  or  partially 
or  completely  encircles,  the  barrel  and  that  per- 
mits the  shooter  to  hold  the  firearm  with  the 
non'trigger  hand  without  being  burned: 

"(tv)  a  manufactured  weight  of  50  ounces  or 
more  when  the  pistol  is  unloaded:  and 

"(v)  a  semiautomatic  version  of  an  automatic 
firearm,  and 

"(D)  a  semiautomatic  shotgun  that  has  at 
least  2  of— 

"(i)  a  folding  or  telescoping  stock: 

"(iv  a  pistol  grip  that  protrudes  conspicu- 
ously beneath  the  action  of  the  weapon: 

"(ill)  a  fixed  magazine  capacity  in  excess  of  5 
rounds,  and 

"(iv)  an  ability  to  accept  a  detachable  maga- 
zine, 
(cf  Penalties.— 

(1)  Violation  of  section  922(s).— Section 
924(a)(1)(B)  of  title  13.  United  States  Code,  is 
ametded  by  striking  "or  (q)  of  section  922"  and 
inserting  "(qj.  or  (s)  of  section  922". 

(2)  Use  or  possession  during  crime  of  vio- 
lence or  drug  trafficking  cri.me.— Section 
924(C)(1)  of  title  18.  United  States  Code,  is 
amended  in  the  first  sentence  by  inserting  ".  or 
semitiutOTnatic  assault  weapon"  after  "short- 
barrtled  shotgun,". 

(d)  Identification  Markings  for  Semiauto- 
MATK  Assault  Weapo.\s.— Section  923(i)  of  title 
18.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  sentence:  ""The  serial 
number  of  any  semiautomatic  assault  weapon 
manufactured  after  the  date  of  enactment  of 
this  section  shall  clearly  show  the  date  on 
which,  the  weapon  was  manufactured.". 
SEC.  4503.  EXEMPTION  FOR  FIREARMS  LAWFULLY 
POSSESSED  PRIOR  TO  DATE  OF  EN- 
ACTMENT. 

Section  922(s)  of  title  18.  United  States  Code, 
as  added  by  section  4502(a).  is  amended  by  add- 
ing at  the  end  the  following  paragraph: 

"(i)  Paragraph  (1)  shall  not  apply  to  the 
trantfer  or  possession  of  any  firearm  that  was 


lawfully  possessed  before  the  effective  date  of 
this  subsection.". 

SBC.  4504.  EXEMPTION  FOR  CERTAIN  HUNTING 
AND  SPORTING  FIREARMS. 

Section  922  of  title  18.  as  amended  by  section 
4503.  is  amended  by  adding  at  the  end  the  fol- 
lowing paragraph: 

"(3)  Paragraph  (1)  shall  not  apply  to— 

""(A)  any  of  the  firearms,  or  replicas  or  dupli- 
cates of  the  firearms,  specified  in  Appendix  A  to 
this  section,  as  such  firearms  were  manufac- 
tured on  October  1,  1993: 

""(B)  any  firearm  that— 

""(i)  is  manually  operated  by  bolt,  pump,  lever, 
or  slide  action: 

""(ii)  is  an  unserviceable  firearm:  or 

""(Hi)  is  an  antique  firearm: 

""(C)  any  semiautomatic  rifle  that  cannot  ac- 
cept a  detachable  magazine  that  holds  more 
than  5  rounds  of  ammunition:  or 

""(D)  any  semiautomatic  shotgun  that  cannot 
hold  more  than  5  rounds  of  ammunition  in  a 
fixed  or  detachable  magazine". 

SEC.    4505.    EXEMPTIONS    FOR    GOVERNMENTAL 
AND  EXPERIMENTAL  USE. 

Section  922(s)  of  title  18.  United  States  Code, 
as  amended  by  section  4504.  is  amended  by  add- 
ing the  following  paragraph: 

'"(4)  Paragraph  (1)  shall  not  apply  to — 

"(A)  the  United  States  or  a  department  or 
agency  of  the  United  States  or  a  State  or  a  de- 
partment, agency,  or  political  subdivision  of  a 
State:  or 

""(B)  the  nyinufacture.  transfer,  or  possession 
of  any  firearm  by  a  licensed  manufacturer  or  li- 
censed importer  for  the  purposes  of  testing  or  ex- 
perimentation authorized  by  the  Secretary,  or 
for  exportation.". 

SEC.  4506.  RECORDKEEPING  REQUIREMENTS  AND 
RELATED  RESTRICHONS. 

(a)  Offense.— Section  922  of  title  18.  United 
States  Code,  as  amended  by  section  4505.  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(t)(l)  It  shall  be  unlawful  for  a  person  to 
sell,  ship,  or  deliver  an  assault  weapon  to  a  per- 
son who  does  not  fill  out  a  form  4473  in  connec- 
tion with  the  purchase  of  the  assault  weapon. 

""(2)  It  shall  be  unlawful  for  a  person  to  pur- 
chase, possess,  or  accept  delivery  of  an  assault 
weapon  unless  the  person  has  filled  out  a  form 
4473  in  connection  with  the  purchase  of  the  as- 
sault weapon. 

""(3)  If  a  person  purchases  an  assault  weapon 
from  anyone  other  than  a  licensed  dealer,  both 
the  purchaser  and  the  seller  shall  maintain  a 
record  of  the  sale  on  the  seller  s  original  copy  of 
form  4473. 

'"(4)  An  owner  of  an  assault  weapon  on  the  ef- 
fective date  of  this  subsection  who  requires  re- 
tention of  form  4473  under  this  subsection  shall, 
within  90  days  after  publication  of  regulations 
by  the  Secretary  under  paragraph  (5),  request  a 
copy  of  form  4473  from  a  licensed  dealer  in  ac- 
cordance with  those  regulatioris. 

""(5)  The  Secretary  shall,  within  90  days  after 
the  date  of  enactment  of  this  subsection,  pre- 
scribe regulations  for  the  request  and  delivery  of 
form  4473  under  paragraph  (4).". 

(b)  Penalty.— Section  924  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(i)  A  person  who  knowingly  violates  section 
922(t)  shall  be  fined  not  more  than  tl,000  (in  ac- 
cordance with  section  3571(e)),  imprisoned  not 
more  than  6  months,  or  both.". 

(c)  Disability.— Section  922(g)(1)  of  title  18. 
United  States  Code,  is  amended  by  inserting  "or 
a  violation  of  section  922(t)"  before  the  semi- 
colon A  the  end. 

SEC.  4307.  BAN  OP  LARGE  CAPACITV  AMMUNmON 
FEEDING  DEVICES. 

(a)  Prohibition.— Section  922  of  title  18,  Unit- 
ed States  Code,  as  amended  by  section  4506,  is 
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amended  by  adding 
new  subsection: 

"(u)(l)  Except  as  provided  in  paragraph  (2).  it 
shall  be  unlawful  for  a  person  to  transfer  or 
possess  a  large  capacity  ammunition  feeding  de- 
Vice. 

"(2)  This  subsection  does  not  apply  to — 

"(A)  a  transfer  to  or  by.  or  possession  by  or 
under  the  authority  of.  the  United  States  or  any 
department  or  agency  of  the  United  States  or  a 
State,  or  a  department,  agency,  or  political  sub- 
division of  a  State: 

"'(B)  the  lawful  transfer  or  lawful  possession 
of  a  large  capacity  ammunition  feeding  device 
that  was  lawfully  possessed  before  the  effective 
date  of  this  subsection:  or 

'"(C)  the  transfer  or  possession  of  a  large  ca- 
pacity ammunition  feeding  device  by  a  licensed 
manufacturer  or  licensed  importer  for  the  pur- 
poses of  testing  or  experimentation  authorized 
by  the  Secretary    ". 

(b)  Definition  of  Large  Capacity  Ammuni- 
tion Feeding  Device.— Section  921(a)  of  title  18. 
United  States  Code,  as  amended  by  section 
4502(b).  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(30)  The  term  large  capacity  ammunition 
feeding  device  '— 

""(A)  means — 

""(i)  a  magazine,  belt,  drum,  feed  strip,  or  simi- 
lar device  that  has  a  capacity  of.  or  that  can  be 
readily  restored  or  converted  to  accept,  more 
than  10  rounds  of  ammunition:  and 

'"(ii)  any  combination  of  parts  from  which  a 
device  described  in  clause  (i)  can  be  assembled: 
but 

"(B)  does  not  include  an  attached  tubular  de- 
vice designed  to  accept,  and  capable  of  operat- 
ing only  with.  .22  caliber  rimfire  ammunition". 

(c)  Large  Capacity  Ammunition  Feeding 
Devices  Treated  as  Firearms.— Section 
921(a)(3)  of  title  18.  United  States  Code,  is 
amended  in  the  first  sentence — 

(/;  by  striking  "or  (D)  any  destructive  de- 
vice.": and 

(2)  by  inserting  "(D)  any  destructive  device: 
or  (E)  any  large  capacity  ammunition  feeding 
device.". 

(d)  Penalty.— Section  924(a)(1)(B)  of  title  18. 
United  States  Code,  as  amended  by  section 
4502(c),  is  amended  by  striking  "or  (s)"  and  in- 
serting "(s),  or  (u)". 

(e)  Identification  Markings  for  Large  Ca- 
pacity AMMUNITION  FEEDING  DEVICES.— Section 
923(i)  of  title  18.  United  States  Code,  as  amended 
by  section  4502(d),  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "A  large  capac- 
ity ammunition  feeding  device  manufactured 
after  the  date  of  enactment  of  this  sentence 
shall  be  identified  by  a  serial  number  that  clear- 
ly shows  that  the  device  was  manufactured  or 
imported  after  the  effective  date  of  this  sub- 
section, and  such  other  identification  as  the 
Secretary  may  by  regulation  prescribe.". 

SEC.  4508.  STUDY  BY  ATTORNEY  GENERAL. 

(a)  Study.— The  Attorney  General  shall  inves- 
tigate and  study  the  effect  of  this  title  and  the 
amendments  made  by  this  title,  and  in  particu- 
lar shall  determine  their  impact,  if  any,  on  vio- 
lent and  drug  trafficking  crime.  The  study  shall 
be  conducted  over  a  period  of  18  months,  com- 
mencing 78  months  after  the  date  of  enactment 
of  this  Act. 

(b)  Report— Not  later  than  8  years  after  the 
date  of  enactment  of  this  Act,  the  Attorney  Gen- 
eral shall  prepare  and  submit  to  Congress  a  re- 
port setting  forth  in  detail  the  findings  and  de- 
terminations made  in  the  study  under  sub- 
section (a). 

SEC.  4509.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by  this 
title— 

(1)  shall  take  effect  on  the  date  of  enactment 
of  this  Act:  and 


(2)  are  repealed  effective  as  of  the  date  that  is 
10  years  after  that  date. 

SEC.  4510.  APPENDIX  A  TO  SECTION  922  OF  TTTLE 

18. 

Section  922  of  title  18.  United  States  code,  is 
amended  by  adding  at  the  end  the  following  ap- 
pendix: 

"APPENDIX  A 
CeiUerfire  Riflet— Autoloader! 

Browning  BAR  Mark   II  Safari   Semi- 
Auto  Rifle 

Browning  BAR  Mark  II  Safari  Magnum 
Rifle 

Browning  High-Power  Rifle 

Heckler  &  Koch  Model  300  Rifle 

Iver  Johnson  M-1  Carbine 

Iver    Johnson    50th    Anniversary    M-1 
Carbine 

Martin  Model  9  Camp  Carbine 

Marlin  .Mode!  45  Carbine 

Remington  Nylon  66  Auto-Loading  Rifle 

Remington  Model  7400  Auto  Rifle 

Remington  .Model  7400  Rifle 

Remington  .Model  7400  Special  Purpose 
Auto  Rifle 

Ruger   Mint-14   Autoloading   Rifle   (w  o 
folding  stock) 

Ruger  Mini  Thirty  Rifle 

CeiUerfire  Rifle*— Lever  A  Slide 

Browning  Model  SI   BLR   Lever-Action 
Rifle 

Browning  Model  81  Long  Action  BLR 

Browning  Model  1886  Lever-Action  Car- 
bine 

Browning  .Model  1886  High  Grade  Car- 
bine 

Cimarron  1860  Henry  Replica 

Cimarron  1866  Winchester  Replicas 

Cimarron  1873  Short  Rifle 

Cimarron  1873  Sporting  Rifle 

Cimarron  1873  30"  Express  Rifle 

Dixie  Engraved  1873  Rifle 

E.M.F.  1866  Yellowboy  Lever  Actions 

E.M.F.  1860  Henry  Rifle 

E.M.F.  .Model  73  Lever-Action  Rifle 

Marlin  Model  336CS  Lever-Action  Car- 
bine 

Marlin  Model  30AS  Lever-Action  Car- 
bine 

Marlin      Model      444SS      Lever-Action 
Sporter 

Marlin  Model  1894S  Lever-Action  Car- 
bine 

.Marlin  .Model  1894CS  Carbine 

Marlin  Model  1894CL  Classic 

Marlin  Model  1895SS  Lever-Action  Rifle 

Mitchell  1858  Henry  Replica 

Mitchell  1866  Winchester  Replica 

Mitchell  1873  Winchester  Replica 

Navy  Arms  Military  Henry  Rifle 

Navy  Arms  Henry  Trapper 

Nc  vy  Arms  Iron  Frame  Henry 

Navy  Arms  Henry  Carbine 

Navy  Arms  1866  Yellowboy  Rifle 

Navy  Arms  1873  Winchester-Style  Rifle 

Navy  Arms  1873  Sporting  Rifle 

Remington  7600  Slide  Action 

Remington  Model  7600  Special  Purpose 
Slide  Action 

Rossi  M92  SRC  Saddle-Ring  Carbine 

Rossi  M92  SRS  Short  Carbine 

Savage  99C  Lever- Action  Rifle 

Uberti  Henry  Rifle 

Uberti  1866  Sporting  Rilfe 

Uberti  1873  Sporting  Rifle 

Winchester  Model  94  Side  Eject  Lever- 
Action  Rifle 

Winchester  Model  94  Trapper  Side  Elect 

Winchester  Model  94  Big  Bore  Side  Eject 

Winchester  Model  94  Ranger  Side  Eject 
Lever-Action  Rifle 

Winchester    Model    94     Wrangler    Side 
Eject 


CeiUerfire  Riflea—BoU  AetUm 

Alpine  Bolt-Action  Rifle 
A-Square  Caesar  Bolt-Action  Rifle 
A-Square  Hannibal  Bolt-Action  Rifle 
AnschuU  1700 D  Classic  Rifles 
AnschuU  1700D  Custom  Rifles 
AnschuU   1700D  Bavarian   Bolt-Action 

Rifle 
Anschutz  I733D  Mannlicher  Rifle 
Barret  Model  90  Bolt- Action  Rifle 
BeemanHW  60J  Bolt- Action  Rifle 
Blaser  R84  Bolt-Action  Rifle 
BRNO  537  Sporter  Bolt-Action  Rifle 
BRNO  ZKB  527  Fox  Bolt-Action  Rifle 
BRNO  ZKK  600.  601.  602  Bolt- Action  Ri- 
fles 
Browning  A-Bolt  Rifle 
Browning  A-Bolt  Stainless  Stalker 
Browning  A-Bolt  Left  Hand 
Browning  A-Bolt  Short  Action 
Browning  Euro-Bolt  Rifle 
Browning  A-Bolt  Gold  Medallion 
Browning  A-Bolt  Micro  Medallion 
Century  Centurion  14  Sporter 
Century  Enfield  Sporter  U4 
Century  Swedish  Sporter  U38 
Century  Mauser  98  Sporter 
Cooper  Model  38  Center  fire  Sporter 
Dakota  22  Sporter  Bolt- Action  Rifle 
Dakota  76  Classic  Bolt-Action  Rifle 
Dakota  76  Short  Action  Rifles 
Dakota  76  Safari  Bolt-Action  Rifle 
Dakota  416  Rigby  African 
E.A.A.Sabattt    Rover    870    Bolt-Action 

Rifle 
Auguste  Francotte  Bolt-Action  Rifles 
Carl  Gustaf  2000  Bolt- Action  Rifle 
Heym  Magn  um  Express  Series  Rifle 
Houa  Lightning  Bolt-Action  Rifle 
Howa  Realtree  Camo  Rifle 
Interarms  .Mark  X  Viscount  Bolt-Action 

Rifle 
Interarms  Mini-Mark  X  Rifle 
Interarms  Mark  X  Whitworth  Bolt-Ac- 
tion Rifle 
Interarms  Whitworth  Express  Rifle 
Iver  Johnson  .Model  5100A1  Long-Range 

Rifle 
KDF  K15  American  Bolt-Action  Rifle 
Krico  Model  600  Bolt-Action  Rifle 
Krico  Model  700  Bolt-Action  Rifles 
Mauser  Model  66  Bolt- Action  Rifle 
Mauser  Model  99  Bolt- Action  Rifle 
McMillan  Signature  Classic  Sporter 
McMillan  Signature  Super  Varminter 
McMillan  Signature  Alaskan 
McMillan    Signature    Titanium    .Moun- 
tain Rifle 
McMillan  Classic  Stainless  Sporter 
.McMillan  Talon  Safari  Rifle 
McMillan  Talon  Sporter  Rifle 
Midland  1500S  Survivor  Rifle 
Navy  Arms  TU-33'40  Carbine 
Parker-Hale  Model  81  Classic  Rifle 
Parker-Hale  Model  81  Classic  African 

Rifle 
Parker-Hale  Model  1000  Rifle 
Parker-Hale  Model  llOOM  African  Mag- 
num 
Parker-Hale    Model    1100    Lightweight 

Rifle 
Parker-Hale  Model  1200  Super  Rifle 
Parker-Hale  Model  1200  Super  Clip  Rifle 
Parker-Hale  Model  1300C  Scout  Rifle 
Parker-Hale  Model  2100  Midland  Rifle 
Parker-Hale    Model    2700    Lightweight 

Rifle 
Parker-Hale  Model  2800  Midland  Rifle 
Remington    Model    Seven    Bolt-Action 

Rifle 
Remington  Model  Seven  Youth  Rifle 
Remington  Model  Seven  Custom  KS 
Remington    Model   Seven    Custom   MS 
Rifle 
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Remington  700  ADL  Bolt-Action  Rifle 
Remington  700  BDL  Bolt-Action  Rijle 
Remington  700  BDL  Varmint  Speaal 
Remington  700  BDL  European  Bolt-Ac- 
tion Rifle 
Remington  700  Varmint  Synthetic  Rifle 
Remington  700  BDL  SS  Rifle 
Remington  700  Stainless  Synthetic  Rifle 
Remington  700  MTRSS  Rifle 
Remington  700  BDL  Left  Hand 
Remington  700  Camo  Synthetic  Rifle 
Remington  700  Safari 
Remington  700  Mountain  Rifle 
Remington    700   Custom   KS   Mountain 

Rifle 
Remington  700  Classic  Rifle 
Ruger  M77  Mark  II  Rifle 
Ruger  M77  Mark  II  Magnum  Rifle 
Ruger  M77RL  Ultra  Light 
Ruger  M77  Mark  II  All- Weather  Stain- 
less Rifle 
Ruger  M77  RSI  International  Carbine 
Ruger  M77  Mark  II  Express  Rifle 
Ruger  M77VT  Target  Rifle 
Sako  Hunter  Rifle 
Sako  Fiberclass  Sporter 
Sako  Safari  Grade  Bolt  Action 
Sako  Hunter  Uft-Hand  Rifle 
Sako  Classic  Bolt  Action 
Sake  Hunter  LS  Rifle 
Sako  Deluxe  Lightweight 
Sako  Super  Deluxe  Sporter 
Sako  Mannlicher- Style  Carbine 
Sako  Varmint  Heavy  Barrel 
Sako  TRG~S  Bolt-Action  Rifle 
Sauer  90  Bolt- Action  Rifle 
Savage  HOG  Bolt-Action  Rifle 
Savage  IIOCY  Youth/Ladies  Rifle 
Savage  UOWLE  One  of  One  Thousand 

Limited  Edition  Rifle 
Savage  1I0GXP3  Bolt-Action  Rifle 
Savage  IIOF  Bolt-Action  Rifle 
Savage  I10FXP3  Bolt-Action  Rifle 
Savage  IIOGV  Varmint  Rifle 
Savage  112FV  Varmint  Rifle 
Savage  Model  1I2FVS  Varmint  Rifle 
Savage    Model    I12BV    Heavy    Barrel 

Varmint  Rifle 
Savage  II6FSS  Bolt-Action  Rifle 
Savage  model  USFSK  Kodiak  Rifle 
Savage  UOFP  Police  Rifle 
Steyr-Mannlicher  Sporter  Models  SL   L 

M.S.S/T 
Steyr-Mannlicher  Luxus  Model  L.  M,  S 
Steyr-Mannlicher  Model  M  Professional 

Rifle 
Tikka  Bolt-Action  Rifle 
Tikka  Premium  Grade  Rifles 
Tikka  Varmint/Continental  Rifle 
Tikka  WhitetaiU Battue  Rifle 
Ultra  Light  Arms  Model  20  Rifle 
Ultra  Light  Arms  Model  28.  Model  40  Ri- 
fles 
Voere    VEC  91    Lightning   Bolt-Action 

Rifle 
Voere  Model  2165  Bolt-Action  Rifle 
Voere  Model  2155.  2150  Bolt-Action  Ri- 
fles 
Weatherby  Mark  V  Deluxe  Bolt-Action 

Rifle 
Weatherby  Lasermark  V  Rifle 
Weatherby  Mark  V  Crown  Custom  Ri- 
fles 
Weatherby  Mark  V  Sporter  Rifle 
Weatherby  Mark  V  Safari  Grade  Cus- 
tom Rifles 
Weatherby  Weathermark  Rifle 
Weatherby  Weathermark  Alaskan  Rifle 
Weatherby  Classicmark  No.  1  Rifle 
Weatherby  Weatherguard  Alaskan  Rifle 
Weatherby  Vanguard  VOX  Deluxe  Rifle 
Weatherby  Vanguard  Classic  Rifle 
Weatherby  Vanguard  Classic  No.  1  Rifle 
Weatherby      Vanguard      Weatherguard 
Rifle 
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Wichita  Classic  Rifle 
Wichita  Varmint  Rifle 
Wirtche.iter  Model  70  Sporter 
WiTKhester  Model  70  Sporter  WmTuff 
Wiitchester  Model  70  SM  Sporter 
Wirtchester  Model  70  Stainless  Rifle 
Winchester  Model  70  Varmint 
Winchester   Model   70  Synthetic  Heavy 

Varmint  Rifle 
Winchester  Model  70  DBM  Rifle 
Winchester  Model  70  DBM-S  Rifle 
Winchester  Model  70  Featherweight 
Winchester     Model     70     Featherweight 

WmTuff 
Winchester     Model     70     Featherweight 

Classic 
Winchester  Model  70  Lightweight  Rifle 
Winchester  Ranger  Rifle 
Winchester    Model     70    Super    Express 

Magnum 
Winchester  Model  70  Super  Grade 
Winchester    Model    70    Custom    Sharp- 
shooter 
Winchester  Model   70  Custom  Sporting 
Sharpshooter  Rifle 

Centerfire  Riflea— Single  Shot 

Armtport  1866  Sharps  Rifle.  Carbine 
Brown  Model  One  Single  Shot  Rifle 
Browning  Model  1885  Single  Shot  Rifle 
Dakota  Single  Shot  Rifle 
Desert  Industries  G-90  Single  Shot  Rifle 
Harrington       &       Richardson        Ultra 

Varmint  Rifle 
Model  1885  High  Wall  Rifle 
Savy  Arms  Rolling  Block  Buffalo  Rifle 
■\'avy  Arms  U2  Creedmoor  Rifle 
Navy  Arms  Sharps  Cavalry  Carbine 
Navy  Arms  Sharps  Plains  Rifle 
New  England  Firearms  Handi-Rifle 
Red   Willow  Armory  Ballard  No.  5  Pa- 

afic 
Red     Willow    Armory    Ballard    No.    1.5 

Hunting  Rifle 
Red  Willow  Armory  Ballard  No.  8  Union 

Hill  Rifle 
Red  Willow  Armory  Ballard  No.  4.5  Tar- 
get Rifle 
Remington-Style  Rolling  Block  Carbine 
Ruger  No.  IB  Single  Shot 
Ruger  No.  lA  Light  Sporter 
Ruger  No.  !H  Tropical  Rifle 
Ruger  No.  IS  Medium  Sporter 
Ruger  No.  1  RSI  International 
Ruger  No.  IV  Special  Varminter 
C.  Sharps  Arms  New  Model  1874  Old  Re- 
liable 
C.  Sharps  Arms  New  Model  1875  Rifle 
C.  Sharps  Arms  1875  Classic  Sharps 
C.  Sftarps  Arms  New  Model  1875  Target 

A  Long  Range 
Shiloh  Sharps  1874  Long  Range  Express 
Shiloh    Sharps   1874    Montana    Rough- 
rider 
Shiloh  Sharps  1874  Military  Carbine 
Shiloh  Sharps  1874  Business  Rifle 
Shiloh  Sharps  1874  Military  Rifle 
Sharps  1874  Old  Reliable 
Thorr^soruCenter  Contender  Carbine 
Thorrtpson/C enter    Stainless    Contender 

Cbrbine 
Thon^son/Center     Contender     Carbine 

Survival  System 
Thorr^json/Center     Contender     Carbine 

Youth  Model 
Thompson/Center   TCR   '87  Single  Shot 

Rifle 
Uberti  Rolling  Block  Baby  Carbine 

DriUingu,  Combination  GunM,  DoubU  Rifle* 
Baretta  Express  SSO  O/U  Double  Rifles 
Baretta  Model  455  SxS  Express  Rifle 
Chapuis  RGExpress  Double  Rifle 
Auguste     Francotte     Sidelock     Double 
Rifles 


Auguste  Francotte  Bozlock  Double  Rifle 
Heym  Model  55B  0>U  Double  Rifle 
Heym  Model  55 FW  O/U  Combo  Gun 
Heym   Model  88b   Side-by-Side   Double 

Rifle 
Kodiak  Mk.  IV  Double  Rifle 
Kreighoff  Teck  O/U  Combination  Gun 
Kreighoff  Trumpf  Drilling 
Merkel  Over/Under  Combination  Guns 
Merkel  Drillings 
Merkel  Model  160  Side-by-Side  Double 

Rifles 
Merkel  Over/Under  Double  Rifles 
Savage  24F  O/U  Combination  Gun 
Savage  24F-12T  Turkey  Gun 
Springfield  Inc.  M6  Scout  Rifle/Shotgun 
Tikka  Model  4I2s  Combination  Gun 
Tikka  Model  412S  Double  Fire 
A.  Zoli  Rifle-Shotgun  O/U  Combo 

Rimfire  Riflet—Autoloaden 
AMT  Lightning  25/22  Rifle 
AMT    Lightning    Small-Game    Hunting 

Rifle  II 
AMT  Magnum  Hunter  Auto  Rifle 
Anschut^  525  Deluxe  Auto 
Armscor  Model  20P  Auto  Rifle 
Browning  Auto-22  Rifle 
Browning  Auto-22  Grade  VI 
Krico  Model  260  Auto  Rifle 
Lakefield  Arms  Model  64B  Auto  Rifle 
Marlin  Model  60  Self-Loading  Rifle 
Martin  Model  60ss  Self-Loading  Rifle 
Marlin  Model  70  HC  Auto 
Marlin  Model  9901  Self-Loading  Rifle 
.'.Marlin  Model  70P  Papoose 
Marlin  Model  922  Magnum  Self-Loading 

Rifle 
Marlin  Model  995  Self-Loading  Rifle 
Norinco  Model  22  ATD  Rifle 
Remington  Model  522  Viper  Autoloading 

Rifle 
Remington  552BDL  Speedmaster  Rifle 
Ruger  10/22  Autoloading  Carbine  (w/o 

folding  stock) 
Survival  Arms  AR-7  Explorer  Rifle 
Texas  Remington  Revolving  Carbine 
Voere  Model  2115  Auto  Rifle 

Rimfire  Rifle*— I^ver  A  Slide  Action 
Browning  Bl^22  Lever-Action  Rifle 
Marlin  39TDS  Carbine 
Marlm  Model  39AS  Golden  Lever-Action 

Rifle 
Remington   572BDL   Fieldmaster  Pump 

Rifle 
Norinco  EM-321  Pump  Rifle 
Rossi  Model  62  SA  Pump  Rifle 
Rossi  Model  62  SAC  Carbine 
Winchester    Model    9422    Lever-Action 

Rifle 
Winchester  Model  9422  Magnum  Lever - 
Action  Rifle 

Rimfire  Riflet—BoU  Action*  A  Single  Shot* 

Anschut2  Achiever  Bolt-Action  Rifle 
Anschutz  1416D/1516D  Classic  Rifles 
Anschutz  1418D/1518D  Mannlicher  rifles 
AnschuU  1700D  Classic  Rifles 
Anschutz  1700D  Custom  Rifles 
Anschutz  1700  FWT  Bolt-Action  Rifle 
Anschutz  1700D  Graphite  Custom  Rifle 
Anschutz   1700D   Bavarian   Bolt- Action 

Rifle 
Armscor  Model  14P  Bolt- Action  Rifle 
Armscor  Model  1500  Rifle 
BRNO    ZKM-^52    Deluxe    Bolt-Action 

Rifle 
BRNO  ZKM  452  Deluxe 
Beeman/HW  60- J-ST  Bolt- Action  Rifle 
Browning  A-Bolt  22  Bolt-Action  Rifle 
Browning  A-BoU  Gold  Medallion 
Cabanas  Phaser  Rifle 
Cabanas  Master  Bolt-Action  Rifle 
Cabanas    Espronceda     IV    Bolt-Action 

Rifle 
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Cabanas  Leyre  Bolt-Action  Rifle 
Chipmunk  Single  Shot  Rille 
Cooper  ArrrLi  Model  36S  Sporter  Rifle 
Dakota  22  Sporter  Bolt-Actwn  Rifle 
Krico  Model  300  Bolt-Action  Rifles 
Lakefield    Arms    .\tark     II    Bolt-Action 

Rifle 
Lakefield  .Arms  .Mark  I  Bolt-Actwn  Rifle 
Magtech     .Model     MT  22C     Bolt- Action 

Rifle 
Marlm  Model  880  BoU-Actum  Rifle 
Marlm  .Model  88!  Bolt-Actwn  Rifle 
.Marlm  .Model  882  Bolt-Actwn  Rifle 
.Marlin  .Model  883  Bolt-Actwn  Ritle 
Marlm  .Model  883SS  Bolt-.Actwn  Rifle 
.Marlm  .Model  25.MN  Bolt-Actwn  Ritle 
.Marlm  .Model  2,5.V  Bolt-.Actwn  liepea'er 
.Marlm  .Model  15YN  ■■Little  Buckuroo" 
.Mauser  Model  107  Bolt-.Actwn  Rifle 
.Mauser  Model  20!  Bnlt-.Actwn  Rifle 
.\'ary  Arms  TL'  KKW  Trammg  Rifle 
Navy  Arms  TU  33  40  Carbine 
Navy  .Arms  Tl'  KKW  Sniper  Trainer 
Normco  JW  27  Bott-Actwn  Rifle 
Norinco  JW  15  Bolt-Actwn  Rifle 
Remington  ."HI-  T 
Remmglon      40-Xli      Rtmlxre      Custom 

Sporter 
Remington  541   T  HB  Bolt- Actum  Rifle 
Remington  .557  S  Sport.tman  RiJle 
Ruger  77  22  Rimtire  Bolt-.Actwn  Rifle 
Ruger  K77  22  Varmint  Ritle 
Ultra  Light  arms  .Model  20  RF  Batt-.Ac- 

tion  Rille 
Winchester  Model  52B  Sporting  Kifle 

Competition  Rift** — Centerfire  &  Rimfire 
Anschutz  64  .MS  Lett  Silhouette 
Anschutz    1808D    KT    Super    Match    54 

Target 
Anschutz  1827 B  Biathlon  Rifle 
Anschutz  1903D  .Match  Rifle 
Anschutz  1803D  Itermediate  .Match 
Anschutz  1911  .Match  Rule 
Anschutz    54.18.MS    REP    Deluxe    Sil- 
houette Rifle 
Anschutz  1913  Super  .Match  Rifle 
Anschutz  1907  Match  Rifle 
Anschutz  1910  Super  Match  II 
Anschutz  54.I8.MS  Silhouette  Rifle 
Anschutz  Super  Match  .54  Target  .Model 

2013 
Anschutz  Super  Match  54  Target  .Model 

2007 
BeemarvFemwerkbau  2600  Target  Rifle 
Cooper      .Arms      Model       TRP  I       ISU 

Standard  Rifle 
E  A.A.  Weihrauch  HW  60  Target  Rifle 
E.A  A.  HW  660  Match  Rifle 
Finnish  Lion  Standard  Target  Rifle 
Krico  .Model  360  S2  Biathlon  Rifle 
Krico  .Model  400  .Match  Rifle 
Krico  .Model  360S  Biathlon  Rifle 
Krico  .Model  500  Kricotronic  Match  Rifle 
Krico  Model  600  Sniper  Rifle 
Krico  Model  600  .Match  Rifle 
Lakefield  Arms  .Model  90B  Target  Rifle 
Lakefield  Arms  .Model  9IT  Target  Rifle 
Lakefield    .Arms    Model    92S    Silhouette 

Rifle 
Marlin  Model  2000  Target  Rifle 
Mauser  Model  86-SR  Specialty  Rifle 
McMillan  M-86  Sniper  Rifle 
McMillan  Combo  M-87  M~88  50-Caliber 

Rifle 
McMillan  300  Phoenix  Long  Range  Rifle 
.McMillan  M-89  Sniper  Rifle 
McMillan  .\ational  .Match  Rifle 
McMillan  Long  Range  Rifle 
Parker-Hale  M-87  Target  Rifle 
Parker-Hale  M-85  Sniper  Rifle 
Remmqton   40-XB   Rangemaster    Target 

Centerfire 
Remington  40~XR  KS  Rimfire  Position 

Rifle 
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Remington  40-XBBR  KS 

Remington   40-XC  KS  Natumal  .Match 

Course  Rifle 
Sako  TRG21  Bolt-Actwn  Rifle 
Steyr-Mannlicher  Match  SPG-VIT  Rifle 
Steyr-.Mannlicher  .S.SG  PI  Rifle 
Steyr-.Mannlicher  SSG  PHI  Rille 
Steyr-.Mannhcher  SSG  P  IV  Rifle 
Tanner  Standard  VIT  Rifle 
Tanner  50  Meter  Free  Rifle 
Tanner  30(1  Meter  Free  Rifle 
Wichita  .Silhouette  Rille 

Shotgun* — Autolottder* 

American  .Armi^Franchi  Black  Magu  48 

AL 
Benelli  Super  Black  Eagle  Shotgun 
Benelli  Super  Black  Eagle  Slug  Gun 
Benelli  .Ml  Super  90  Field  Auto  Shotgun 
Benelli    .Montelcltro  Super   90  20-aauge 

Shotgun 
Benelli  .Montcfeltro  Super  9(i  Shotgun 
Benelli  .Ml  Sporting  Special  Auto  Shot- 
gun 
Benelli   Black   Eagle  Competitum   .Auto 

Shotgun 
Beretta  A-303  Auto  Shalgun 
Beretta  390  Field  Auto  Shotgun 
Beretta    39(i    Super    Trap.    Super    Skeet 

Shotguns 
Beretta  Vittoria  .Auto  Shotgun 
Beretta  .Model  1201F  Auto  Shotgun 
Brvuning  BS.A  10  .Auto  Shotgun 
Brounmg  Bsa  10  Stalker  .Au'o  Shotgun 
Brouning  .A  50(lR  Auto  Shotgun 
Brounmg  .A  500G  .Auto  Shotgun 
Brouning  A  5(Ki(:  Sporting  Clays 
Brouning  .Autv-.5  Light  12  and  20 
Browning  .Auto-5  .Stalker 
Browning  .Auto-5  .Magnum  20 
Brouning  Auto-5  .Magnum  12 
Churchill  Turkey  .Automatic  Shotgun 
C'dstni  .Automatic  .Shotgun 
.Maveruk  .Model  60  .Auto  Shnlgun 
.Mos.sherg  .Model  5.500  Shotgun 
.Mvssherg    .Model   9200  Regal   Semi-Auto 

Shotgun 
.Mos.'iherg  .Model  9200  USST  .Auto  Shot- 
gun 
Mossherg  .Model  92f>0  Camo  Shotgun 
.Mossberg  .Model  6(HXi  Auto  Shotgun 
Remington  Model  1100  Shotgun 
Remington  11  87  Premier  shotgun 
Remington  11-87  Sporting  Clays 
Remington  11-87  Premier  Skeet 
Remington  11-87  Premier  Trap 
Remington  11  -87  Special  Purpose  .Mag- 
num 
Remington     11  87    SPS-T    Camo    Auto 

Shotgun 
Remington   11  87  Special  Purpose  Deer 

Gun 
Remington    11  -87    SPS-BG-Camo    Deer 

Turkey  Shotgun 
Remington  11-87  SPS-Deer  Shotgun 
Remington   11-87  Special  Purpose  Syn- 
thetic Camo 
Remington   SP  10   .Magnum-Camo   .Auto 

Shotgun 
Remington   SP  10  .Magnum   .Auto  Shot- 
gun 
Remington      SP  10      Magnum      Turkey 

Combo 
Remington  1100  LT  20  .Auto 
Remington  1100  Special  Field 
Remington  1100  20-Gauge  Deer  Gun 
Remington      1100     LT-20     Tournament 

Skeet 
Winchester  Model  1400  .Semi-Auto  Shot- 
gun 

Shotgun* — Slide  Action* 

Browning  .Model  42  Pump  Shotgun 
Browning  BPS  Pump  Shotgun 
Browning  BPS  Stalker  Pump  Shotgun 


Browning    BPS    Pigeon    Grade    Pump 

Shotgun 
Brouning  BPS  Pump  Shotgun  (Ladies 

and  Youth  .Model) 
Browning  BPS  Game  Gun  Turkey  Spe- 
cial 
Brouning  BPS  Game  Gun  Deer  Special 
Ithaca   .Model  87  Supreme  Pump  Shot- 
gun 
Ithaca  Model  87  Deerslayer  Shotgun 
Ithaca  Deerslayer  II  Rifled  Shotgun 
Ithaca  .Model  87  Turkey  Gun 
Ithaca  .Model  87  Deluxe  Pump  Shotgun 
.Magtech  .Model  586-  VR  Pump  Shotgun 
.Maverick  .Models  88.  91  Pump  Shotguns 
.Mo.'isberg  Model  50(1  Sporting  Pump 
Mossberg  Model  500  Camo  Pump 
.Mossberg      .Model      500      Muzzleloader 

Combo 
.Mossherg  .Model  500  Trophy  Slugster 
Mossberg  Turkey  .Model  .9XJ  Pump 
Mos.Hherg  .Model  500  Bantam  Pump 
Mossberg  Field  Grade  .Model  835  Pump 

Shotgun 
.Mossberg    .Model    8.35    Regal    Ulti-.Mag 

Pump 
Remington  870  Wtngmaster 
Remington    870    Special    Purpose    Deer 

Gun 
Rirnmgton  870  SPS  BG-Camo  Deer  Tur- 
key Shotgun 
Remington  870  SPS-IJeer  Shotgun 
Remington  870  .Marine  .Magnum 
R^■mlngton  870  TC  Trap 
Remington    870    Special    Purpose    Syn- 
thetic Camo 
Remington       870       Wmgmaster      Small 

Gauges 
Remington    870    Express    Rille    Sighted 

Deer  Gun 
Ri'mington    879    .SPS    Special    Purpose 

.Magnum 
Remington  870  SPS  T  Camo  Pump  Shot- 
gun 
Reinington  870  Special  Field 
Remington  870  Express  Turkey 
Remington  870  High  Grades 
Remington  870  Express 
Remington    .Model    870    Express    Youth 

Gun 
Winchester  .Model  12  Pump  Shotgun 
Winchester  .Model  42  High  Grade  Shot- 
gun 
Wmche.'iter  .Model  1300  Walnut  Pump 
Wmchester    .Model     1300    Slug    Hunter 

Deer  Gun 
Winchester    Model    1300    Ranger    Pump 

Gun  Combo  &  Deer  Gun 
Winchester  Model  1300  Turkey  Gun 
Winchester    .Model    1300    Ranger    Pump 
Gun 

Shotgun* — OvertVnder* 
American    Arms  Franchi    Falconet    2000 

O  U 
.American  Arms  Silver  I  O  U 
.American  .Arms  Silver  II  Shotgun 
.American  .Arms  Silver  Skeet  ()  U 
American    Arms  Franchi    Sporting    2000 

O  r 
American  .Arms  Silver  Sporting  O  i' 
.American  .Arms  Silver  Trap  O  U 
.American    Arms    WS  Of    12.    TS  OV    12 

Shotguns 
.American  Arms  WT  OC  10  Shotgun 
.Armsport  2700  O  L '  Goose  Gun 
.Armsport  2700  Scries  O  U 
.ArnLtport  2900  Tri-Barrel  Shotgun 
Baby  Bretlon  Over  Under  Shotgun 
Beretta  .Model  686  Ultralight  O  U 
Beretta  .ASE  90  Competition  O  U  Shot- 
gun 
Beretta  Over  Under  Field  Shotguns 
Beretta   Onyx  Hunter  .Sport  ()  U  Shot- 
gun 
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Beretta  Model  SOS.  S06.  S09  Shotguns 
Beretta  Sporting  Clay  Shotguns 
Beretta  687EL  Sporting  OU 
Beretta  682  Super  Sporting  OU 
Beretta    Series   882   Competition    Over/ 

Unders 
Browning  Citori  OU  Shotgun 
Browning  Superlight  Citori  Over'Under 
Browning  Lightning  Sporting  Clays 
Browning  Micro  Citori  Lightning 
Browning  Citori  Plus  Trap  Combo 
Browning  Citori  Plus  Trap  Gun 
Browning  Citori  O/U  Skeet  Models 
Browning  Citori  O/U  Trap  Models 
Browning  Special  Sporting  Clays 
Browning  Citori  GTl  Sporting  Clays 
Browning  325  Sporting  Clays 
Centurion  Over/Under  Shotgun 
Chapuis  Over/Under  Shotgun 
Connecticut     Valley     Classics     Classic 

Sporter  O/U 
Connecticut     Valley     Classics     Classic 

Field  Waterfowler 
Charles  Daly  Field  Grade  OU 
Charles  Daly  Lux  Over/Under 
E.A.A./Sabatti  Sporting  Clays  Pro-Gold 

O/U 
E.A.A/Sabatti  Falcon-Mon  Over/Under 
Kassnar  Grade  I  O/U  Shotgun 
Krieghoff  K-80  Sporting  Clays  0,U 
Krieghoff  K-80  Skeet  Shotgun 
Krieghoff  K-80  International  Skeet 
Krieghoff  K-80  Four-Barrel  Sheet  Set 
Krieghoff  K-80/RT  Shotguns 
Krieghoff  K-80  0,U  Trap  Shotgun 
Laurona  Silhouette  300  Sporting  Clays 
Laurona  Silhouette  300  Trap 
Laurona  Super  Model  Over  Unders 
Ljutic  LM-6  Deluxe  O/U  Shotgun 
Marocchi  Conquista  Over/Under  Shot- 
gun 
Marocchi  Aiama  O  U  Shotgun 
Merkel  Model  200E  OU  Shotgun 
Merkel  Model  200E  Skeet.   Trap  Over/ 

Unders 
Merkel    Model   203E.    303E   Over  Under 

Shotguns 
Perazzi  Mirage  Special  Sporting  O  U 
Perazzi     Mirage     Special     Four-Gauge 

Skeet 
Perazzi  Sporting  Classic  O/U 
Perazzi  MX7  Over. Under  Shotguns 
Perazzi     Mirage    Special    Skeet     Over- 

Under 
Perazzi  MX8/MX8  Special  Trap.  Skeet 
Perazzi  MX8/20  Over/Under  Shotgun 
Perazzi   MX9  Single  OverUnder  Shot- 
guns 
Perazzi  MX  12  Hunting  Over /Under 
Perazzi  MX28.  MX410  Game  OU  Shot- 
guns 
Perazzi  MX20  Hunting  Over  Under 
Piotti  Boss  Over/Under  Shotgun 
Remington    Peerless   Over/Under   Shot- 
gun 
Ruger  Red  Label  O/U  Shotgun 
Ruger  Sporting  Clays  OU  Shotgun 
San  Marco  12-Ga.  Wildflouer  Shotgun 
San  Marco  Field  Special  O/U  Shotgun 
San  Marco  10-Ga.  O  U  Shotgun 
SKB    Model    505    Deluxe    Over/Under 

Shotgun 
SKB  Model  685  Over/Under  Shotgun 
SKB  Model  885  Over/Under  Trap.  Skeet. 

Sporting  Clays 
StoegerlGA  Condor  1  O/U  Shotgun 
Stoeger/IGA  ERA  2000  Over/Under  Shot- 
gun 
Techni-Mec  Model  610  Over  Under 
Tikka    Model   412S    Field    Grade    Over 

Under 
Weatherby  Athena  Grade  IV  O  U  Shot- 
guns 
Weatherby     Athena    Grade     V    Classic 
Field  O/U 
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Weatherby  Orion  O/U  Shotguns 
Weatherby  II.  Ill  Classic  Field  O  Us 
Weatherby    Orion    II   Classic   Sporting 

Clays  O  U 
Weatherby  Orion  II  Sporting  Clays  O/U 
Winchester  .Model  1001  OU  Shotgun 
Winchester   Model   1001   Sporting  Clays 

0  U 

Pietro  Zanoletti  Model  2000  Field  O/U 

1  Shotguna — Side  by  Sides 

American  Arms  Brittany  Shotgun 
American  Arms  Gentry  Double  Shotgun 
American  Arrrui  Derby  Side-by-Side 
Amtncan  Arms  Grulla  »2  Double  Shot- 
gun 
American  Arms  WSSS  10 
American  Arms  TS  SS  10  Double  Shot- 
gun 
American  Arms  TSSS  12  Side-by-Side 
Arrieta  Sidelock  Double  Shotguns 
Armsport  1050  Series  Double  Shotguns 
Arimga  Model  31  Double  Shotgun 
AY  A  Bollock  Shotguns 
A  YA  Sidelock  Double  Shotguns 
Beretta  .Model  4.S2  Sidelock  Shotgun 
Beretta  Side-by-Side  Field  Shotguns 
Crucelegui  Hermanos  Model  1.50  Double 
Chapuis  Side-by-Side  Shotgun 
E  A.A.  .Sabatti  Saba-Mon  Double  Shot- 
gun 
Charles  Daly  .Model  Dss  Double 
Ferlib  Model  F  VII  Double  Shotgun 
Auguste  Francotle  Boilock  Shotgun 
Auguste  Francolte  Sidelock  Shotgun 
Garbi  Model  100  Double 
Garbi  .Model  101  Side-by-Side 
Garbi  Model  103 A.  B  Side-by-Side 
Garbi  Model  200  Side-by-Side 
Bill  Hanus  Birdgun  Doubles 
Hatfield  Vplander  Shotgun 
Merkell  Model  8.  4TE  Side-by-Side  Shot- 
guns 
Merkel    .Model    47LSC    Sporting    Clays 

Double 
Merkel  .Model  47S.  I47S  Side-by-Sides 
Parker  Reproductions  Side-by-Side 
Piotii  King  So.  1  Side-by-Side 
Ptotti  Lunik  Side-by-Side 
Pwlli  King  Extra  Side-by-Side 
Piolti  Puma  Side-by-Side 
Precision  Sports  Model  600  Series  Dou- 
bles 
Rizzini  Boxlock  Side-by-Side 
Rizzini  Sidelock  Side-by-Side 
Stoeger  IGA       Uplander      Side-by-Side 

Shotgun 
Ugatlechea  10-Ga.  Magnum  Shotgun 

ihfttguna—Boll  Actions  &  Single  Shots 
Armsport  Single  Barrel  Shotgun 
Browning  BT-99  Competition  Trap  Spe- 
cial 
Browning  BT  99  Plus  Trap  Gun 
Browning  BT-99  Plus  Micro 
Browning  RecoiUess  Trap  Shotgun 
Browning  .Micro  Recoilless   Trap  Shot- 

mn 

Desert  Industries  Big  Twenty  Shotgun 
Harrington  &  Richardson  Topper  Model 

Oi>8 
Harrington  &  Richardson  Topper  Clas- 
sic Youth  Shotgun 
Harrington     &     Richardson     N.W.T.F. 

Turkey  .Mag 
Harrington   &   Richardson    Topper   De- 

Ikie  .Model  098 
Knc<)ho}l  KS  5  Trap  Gun 
Krieghoff  KS-5  Special 
Krieghoff  K  80  Single  Barrel  Trap  Gun 
Liutic  .Mono  Gun  Single  Barrel 
Liutic  LTX  Super  Deluxe  .Mono  Gun 
Ljutic  Recoilless  Space  Gun  Shotgun 
.Martin  .Model  55  Goose  Gun  Bolt  .Action 
.Vi'ic     England    Firearms     Turkey    and 
Goose  Gun 


.\'ew  England  Firearms  N.W.T.F.  Shot- 
gun 

New  England  Firearms  Tracker  Slug 
Gun 

New  England  Firearms  Standard  Pard- 
ner 

New  England  Firearms  Survival  Gun 

Perazzi  TMl  Speaal  Single  Trap 

Remington  90-T  Super  Single  Shotgun 

Snake  Charmer  II  Shotgun 

Stoeger  IGA  Reuna  Single  Barrel  Shot- 
gun 

ThompsomCenter  TCR  '87  Hunter  Shot- 
gun.". 

TITLE  XLVr^tECREATlONAL  HUNTING 
SAFETY 
SEC.  4601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Recreational 
Hunting  Safety  and  Preservation  Act  of  1993  \ 
SEC.  4802.  FINDINGS. 

Congress  finds  that— 

(1)  recreational  hunting,  when  carried  out 
pursuant  to  law  (as  implemented  by  the  regula- 
tions of  Federal  and  State  wildlife  management 
agencies)  is  a  necessary  and  beneficial  element 
in  the  proper  conservation  and  management  of 
healthy,  abundant,  and  biologically  diverse 
wildlife  resources- 

(2)  recreational  hunters  (because  of  a  gen- 
erally demonstrated  concern  with  the  conserva- 
tion of  wildlife  resources  and  preservation  of 
habitat  necessary  for  the  breeding  and  mainte- 
nance of  healthy  wildlife  populations,  and 
through  a  familiarity  with  the  resources  gained 
from  experience  in  the  field)  are  a  valuable  asset 
in  ensuring  enlightened  public  input  into  deci- 
sions regarding  management  and  maintenance 
programs  for  wildlife  resources  and  habitat; 

(3)(A)  recreational  hunting  supports  indus- 
tries highly  significant  to  the  national  economy 
through  sales  in  interstate  commerce  of  sporting 
goods:  and 

(B)  the  Federal  excise  taxes  iMposed  on  the 
sales  provide  a  major  source  of  funding  for  vital 
programs  of  wildlife  conservation  and  manage- 
ment: 

(4)  various  persons  are  engaging  in  (and  have 
announced  an  intent  to  continue  to  engage  in) 
a  variety  of  disruptive  activities  with  the  pre- 
meditated purpose  of  preventing  and  interfering 
with  the  conduct  of  lawful  recreational  hunting 
on  Federal  lands,  which  activities— 

(.i)  place  both  recreational  hunters  and  the 
disruptive  persons  m  imminent  jeopardy  of 
grave  physical  injury  or  death: 

(B)  disrupt  the  peaceful,  lawful,  and  prudent 
conduct  of  wildlife  population  and  habitat  man- 
agement programs  by  Federal  and  State  wildlife 
management  agenaes:  and 

(C)  ultimately  may  alter  the  planned  program 
objectives,  resulting  in— 

(I)  undesirable  patterns  of  activity  within  pop- 
ulations of  wildlife: 

(II)  the  endangerment  of  the  future  viability  of 
wildlife  speaes.  and 

(III)  damage  to  habitat  values: 

(5)  Federal  lands  comprise  important  wildlife 
habitat  resources  that — 

(A)  .support  many  large,  diverse,  and  vital 
populations  of  wildlife:  and 

(B)  offer  significant  opportunities  for  legal 
recreational  hunting  as  an  important  manage- 
ment tool  to  ensure  the  future  viability  of  the 
wildlife  populations. 

16)  It  IS  the  right  of  citizens  of  the  United 
States  freely  to  enjoy  lawful  recreational  hunt- 
ing on  Federal  lands  in  accordance  with  regula- 
tions promulgated  by  Federal  and  Slate  wildlife 
management  agenaes:  and 

(7)  m  many  instances  under  current  law. 
vagueness  and  ambiguity  exist  regarding  the  ap- 
plication of  State  laws  and  enforcement  activi- 
ties relating  to — 

(A)  the  safety  of  hunters:  and 
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(B)  the  legal  rights  of  recreational  hunters  to 
participate  peacefully  m  lawful  hunts  on  Fed- 
eral lands. 
SEC.  4603.  DEFINITIONS. 

As  used  in  this  title: 

(1)  FEDERAL  LASDS.—The  term  "Federal 
lands"  means— 

(A)  national  forests: 

(B)  public  lands: 

(C)  national  parks,  and 

(D)  wildlife  refuges. 

(2)  Lawful  hist.  -The  term  "lawful  hunt" 
means  an  occasion  when  an  individual  is  en- 
gaged m  the  taking  or  harvesting  (or  attempted 
taking  or  harvesting)  through  a  legal  means  and 
during  a  specified  legal  season  of  a  wildlife  or 
fish,  on  Federal  lands,  which  activity— 

(A)(1)  IS  authorized  by  or  licensed  under  the 
law  of  the  State  in  which  it  takes  place:  or 

(it)  is  regulated  hy  game  or  fishing  seasons  es- 
tablished by  the  State  in  which  it  takes  place: 

(B)  IS  not  prohibited  by  a  law  of  the  United 
States:  and 

(C)  does  not  infringe  upon  a  right  of  an  owner 
of  private  property 

(3)  SATinsAL  FiiRF.ST-  -The  term  "national 
forest"  means  lands  included  m  the  .S'atwnal 
Forest  System  (as  detined  m  section  11(a)  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (16  U.S.C.  1609(a))). 

(4)  .\'ATl<)\AL  PARK  The  term  "national 
park"  means  lands  and  waters  included  m  the 
national  park  system  (as  dejtned  in  section  2(a) 
of  the  Act  entitled  "An  Act  to  facilitate  the 
management  of  the  National  Park  System  and 
miscellaneous  areas  administered  in  connection 
with  that  .system,  and  for  <ilher  purposes",  ap- 
proved August  8.  1953  (16  U  S.C.  lc(a))). 

(5)  PlBLir  I.ASD.s.  -The  term  "public  lands" 
has  the  same  meaning  as  is  provided  m  section 
103(e)  0/  the  Federal  Land  Policy  and  Manage- 
ment Act  o!  19711  (43  t'.SC.  1702(e)). 

(6)  SECRETARY.- The  term  "Secretary" 
means - 

(A)  the  SexTCtaru  ol  .Agriculture  with  respect 
to  national  forests,  and 

(B)  the  Secretary  ot  the  Interior  with  respect 
to- 

(i)  public  lands. 

(II)  national  parks,  and 

(in)  wildlife  rejuges- 

(7)  Wildlife  refccf.  The  term  "wildlife  ref- 
uge" means  lands  and  waters  included  m  the 
National  Wildlile  Rc/uge  Suslcm  (as  established 
by  .section  4  oj  the  .Xational  Wildlife  Reluge  Sys- 
tem Administration  Act  ot  1966  (16  I'.SC 
668dd)) 

SEC.  4604.  OBSTRUCTION  OF  A  LAWFUL  HUNT. 

(a)  Vl(>LATI()\--lt  IS  unlawful  for  a  person 
knowingly  and  with  the  intent  of  obstructing, 
impeding,  or  interfering  with  a  lawful  hunt  by 
an  individual  t(h 

(1)  oh.struct.  impede,  or  otherwi.se  interfere 
with  a  lawful  hunt  by  an  individual. 

(2)  engage  in  activities  that  prevent  or  impede 
the  reasonable  and  usual  means  of  access  by 
those  individuals  who  intend  to  participate  m  a 
lawful  hunt,  uhi-ther  the  activities  occur  on 
Federal  lands  or  upon  a  public  or  private  road, 
highway,  path,  trail,  or  other  normal  route  of 
access  to  Federal  lands. 

(3)  take  or  abuse  property,  equipment,  or 
hunting  dogs  being  used  m  confunction  with  a 
lawful  hunt,  or 

(4)  enter  onto  Federal  lands  or  travel  m  inter- 
state commerce  to  further- 

(.A)  a  .^cheme  or  elfort  to  obstruct,  impede,  or 
other'  •  ?  interfere  with  a  lawful  hunt,  or 

(H)  the  efforts  of  another  person  to  obstruct, 
impede,  or  interfere  with  a  lawful  hunt. 

(b)  Mfl.Tiri.E  VloLATims.  The  Secretary 
may  consider  participation  by  a  person  m  more 
than  one  of  the  activities  described  m  this  sec- 
tion to  constitute  multiple  luilalions. 


SEC.  4605.  CIVIL  PENALTIES. 

(a)  /v  Geseral-  .a  person  who  engages  m  an 
activity  described  m  section  4604  shall  be  as- 
sessed a  civil  penalty  of  not  less  than  $500.  and 
not  more  than  $5,000.  for  each  violation. 

(b)  VlClL.ATIOS     ISVOLMSG      FCJRCE     OR      VlO- 

LE.\CE.  -Upon  a  determination  by  a  court  that 
the  activity  involved  the  use  of  force  or  violence, 
or  the  threatened  use  of  force  or  violence, 
against  the  person  or  property  of  another  per- 
son, a  person  who  engages  in  an  activity  de- 
scribed in  section  4604  shall  be  assessed  a  civil 
penalty  of  not  less  than  $1,000.  and  not  more 
than  $10,000.  for  each  violation. 

(c)  Relatiosship  TO  Other  PE\ALTiE.s.—The 
penalties  established  by  this  section  shall  be  in 
addition  to  other  criminal  or  civil  penalties  that 
may  be  levied  again.st  the  person  as  a  result  of 
an  activity  m  violation  of  section  4604. 

(d)  Procedvke  - 

(1)  Cit\tPLAI\TS  FR'lM  r;oV£fi.VV£.ST  AGESTS  — 
Upon  receipt  of  a  written  complaint  from  an  of- 
ficer, employee,  or  agent  of  the  Forest  Service. 
Bureau  of  Land  .Management.  National  Park 
Service.  United  States  Fish  and  Wildlife  Service, 
or  other  Federal  agency  that  a  person  violated 
section  4604.  the  Secretary  shall- 

l.A)  forward  the  complaint  to  the  United 
States  Attorney  for  the  Federal  judicial  district 
in  uhiih  the  violation  is  alleged  to  have  oc- 
curred: and 

(Bt  regue.st  the  .Attorney  General  of  the 
United  States  to  institute  a  civil  action  for  the 
imposition  and  collection  ot  the  civil  penalty 
specified  m  subsection  (a)  or  (b). 

(2)  CoMPLAl\T.s  FROM  ISDIVIDV Al.s.--Upon  re- 
ceipt of  a  sworn  affidavit  from  an  individual 
and  a  determination  by  the  Secretary  that  the 
.statement  contains  sufficient  factual  data  to 
create  a  reasonable  belief  that  a  violation  of  sec- 
tion 4604  has  occurred,  the  Secretary  shall- 

(.Al  forward  a  complaint  to  the  United  States 
Attorney  for  the  Federal  judicial  district  m 
which  the  violation  is  alleged  to  have  occurred, 
and 

(Bi  riyuest  the  .Attorney  General  of  the 
United  States  to  institute  a  civil  action  for  the 
imposition  and  collection  of  the  civil  penalty 
.specified  in  subsection  (a)  or  (b). 

(e)  U.sF   (IF  Pesalty   .M().\ey  Collected  - 
Alter  deduction  of  costs  attributable  to  collec- 
tion, money  collected  from  penalties  shall  he- 
ll) deposited  into  the  trust  fund  established 

pursuant  to  the  .Act  entitled  '.An  Act  to  provide 
that  the  United  States  shall  aid  the  States  in 
wildlife-restoration  projects,  and  for  other  pur- 
poses", approved  .September  2.  1937  (16  U.SC. 
669)  (commonly  known  as  the  "Pitman- Robert- 
son Wildlife  Restoration  .Act"),  to  support  the 
activities  authorized  by  such  .Act  and  under- 
taken by  State  wildlife  management  agencies,  or 

(2)  used  m  such  other  manner  as  the  Secretary 
determines  will  enhance  the  funding  and  imple- 
mentation of - 

(A)  the  North  .American  Waterfowl  Manage- 
ment Plan  signed  by  the  Secretary  of  the  Inte- 
rior and  the  .Minister  of  Environment  for  Can- 
ada m  .V/ujy  1986.  or 

(H)  a  similar  program  that  the  Secretary  de- 
termines will  enhance  wildlife  management — 

(I)  on  Federal  lands,  or 

(It)  on  private  or  State-owned  lands  when  the 
efforts   will  also  provide  a   benefit   to   wildlife 
management  objectives  on  Federal  lands. 
SEC.  4606.  OTHER  REUEF. 

(a)  IsjiscTivE  Relief-  Injunctive  relief 
against  a  violation  of  section  4604  may  be 
sought  hi/ 

(1)  the  head  of  a  State  agency  with  jurisdic- 
tion over  fish  or  wildlife  management. 

(2)  the  .Attorney  General  of  the  United  States. 
or 

(3)  any  person  who  is  or  would  be  adversely 
affected  by  the  violation,  or  a  hunting  or  sports- 
man's organization  to  which  the  person  belongs. 


(b)  Damacjes  a.\d  ATTOr.<,ey's  Fees —Any 
person  who  is  or  would  be  adversely  affected  by 
a  violation  of  section  4604.  or  a  hunting  or 
sportsman's  organization  to  which  the  person 
belongs,  may  bring  a  civil  action  to  recover — 

(1 )  actual  and  punitive  damages:  and 

(2)  reasonable  attorney's  fees. 

SEC.  4607.  RELATIONSHIP  TO  STATE  AND  LOCAL 
LAW  AND  CniL  ACTIONS. 

<a)  Law  or  ORDISASCE.—This  title  is  not  in- 
tended to  preempt  a  State  law  or  local  ordinance 
that  provides  for  civil  or  criminal  penalties  for  a 
person  who  obstructs  or  otherwise  interferes 
with  a  lawful  hunt 

lb)  Civil  .actios-  The  bringing  of  an  action 
pursuant  to  this  title  shall  not  prevent  an  inde- 
pendent action  against  a  person  under  a  State 
law  or  local  ordinance 
SEC.  4608.  REGULATIONS. 

The  Secretary  may  issue  such  regulations  as 
are  necessary  to  carry  out  this  title 
TFTLE  XLVII— Correctional  Job  Training  and 

Placement 
SEC.  4701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Office  of  Cor- 
rectional Job  Training  and  Placemeni  Act  of 
1993  " 

SEC.    4702.    CORRECTIONAL   JOB   TRAINING   AND 
PLACEMENT. 

(a)  Fisnisas. -Congress  finds  that — 

(1)  )ob  training  and  placement  are  important 
to.  and  make  a  significant  contribution  to.  the 
readjustment  to  society  of  incarcerated  persons 
and  ex-offenders,  and 

(2)  there  is  a  growing  need  for  immediate  ac- 
tion 'i!/  the  Federal  Government  to  assist  State 
and  local  job  training  programs,  and  job  place- 
ment programs,  that  provide  services  to  incar- 
cerated persons  or  ex-offenders. 

(b)  Pi  RPOSE  -It  IS  the  purpose  of  this  section 
to  encourage  and  support  job  training  programs, 
and  job  placement  programs,  that  provide  serv- 
ices to  incarcerated  persons  or  ex-offenders. 

(c)  Defisitioss.  —  .As  used  m  this  section 

(1)  CoRHECTiosAL  ISSTITLTIOS.  —  The  term 
"correctional  institution  "  means  any  prison, 
jail,  reformatory .  work  farm,  detention  center, 
or  halfway  house,  or  any  other  similar  institu- 
tion designed  lor  the  confinement  or  rehabilita- 
tion of  criminal  offenders. 

(2)  CORRECTIOSAL    JOB     TRAI.MSa    OR    PLACE- 

MEST  PkCHjRAM  -The  term  "correctional  job 
training  or  placement  program"  means  an  activ- 
ity that  provides  job  training  or  job  placcrment 
services  to  incarcerated  persons  or  ex-offenders, 
or  that  assists  incarcerated  persons  or  ex-of- 
fenders m  obtaining  such  seriices. 

(3)  E.\-oFFESDER.-The  term  "ex-offender" 
means  any  individual  who  has  been  sentenced 
to  a  term  of  probation  by  a  Federal  or  State 
court,  or  who  has  been  released  from  a  Federal. 
State,  or  local  correctional  institution. 

(4)  ISCARCER.iTED  PF.RSOS—The  term  "incar- 
cerated person"  means  any  individual  incarcer- 
ated m  a  Federal  or  State  correctional  institu- 
tion who  IS  charged  with  or  convicted  of  any 
criminal  offense. 

(d)  ESTABLIXH.VEST  OF  OFFICE  — 

(1)  Is  UESERAL.—  The  Attorney  General  shall 
establish  withm  the  Department  of  Justice  an 
Office  of  Correctional  Job  Training  and  Place- 
ment. The  Office  shall  be  headed  by  a  Director. 
who  shall  be  appointed  by  the  Attorney  Gen- 
eral. 

(2)  Tl.yil.su. — The  .Attorney  General  shall  carry 
out  this  subsection  not  later  than  6  months  after 
the  date  of  enactment  of  this  section. 

le)  Fl'sctio.\'s  of  Office —The  Attorney  Gen- 
eral, acting  through  the  Director  of  the  Office  of 
Correctional  Job  Training  and  Placement,  m 
consultation  with  the  Secretary  of  Labor, 
shall- 

(!)  assist  m  coordinating  the  activities  of  the 
Federal  Bonding  Program  of  the  Department  of 
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Labor,  the  activities  of  the  Devartment  of  Labor 
related  to  the  determination  of  targeted  ;ohs 
credits  under  section  51  of  the  Internal  Revenue 
Code  of  1986  uith  respect  to  ei-of/enders.  and 
any  other  correctional  job  training  or  placement 
program  of  the  Department  of  Justice  or  Depart- 
ment of  Labor: 

(2)  provide  technical  assistance  to  Stale  and 
local  employment  and  training  agencies  that  - 

(A)  receive  financial  assistance  under  this 
Act:  or 

(B)  receive  financial  assistance  through  other 
programs  carried  out  by  the  Department  of  Jus- 
tice or  Department  of  Labor,  for  activities  relat- 
ed to  the  development  of  employability. 

(3)  prepare  and  implement  the  use  of  special 
staff  training  materials,  and  methods,  for  devel- 
oping the  staff  competencies  needed  by  Stale 
and  local  agencies  to  assist  incarcerated  persons 
and  ez-offenders  m  gaming  marketable  occupa- 
tional skills  and  job  placement: 

(4)  prepare  and  submit  to  Congress  an  annual 
report  on  the  activities  of  the  Office  of  Correc- 
tional Job  Training  and  Placement,  and  the  sta- 
tus of  correctional  job  training  or  placement 
programs  in  the  United  States. 

(5)  cooperate  with  other  Federal  agencies  car- 
rying out  correctional  job  training  or  placement 
programs  to  ensure  coordination  of  such  pro- 
grams throughout  the  United  States: 

(S)  consult  with,  and  provide  outreach  to— 

"(AJ  State  job  training  coordinating  councils. 
administrative  entities,  and  private  industry 
councils,  with  respect  to  programs  carried  out 
under  this  Act:  and 

(B)  other  State  and  local  officials,  with  re- 
spect to  other  employment  or  training  programs 
carried  out  by  the  Department  of  Justice  or  De- 
partment of  Labor: 

(7)  colled  from  States  information  on  the 
training  accomplishments  and  employment  out- 
comes of  a  sample  of  incarcerated  per.fons  and 
ez-offenders  who  were  served  by  employment  or 
training  programs  carried  out.  or  that  receive  fi- 
nancial assistance  through  programs  carried 
out.  by  the  Department  of  Justice  or  Department 
of  Labor:  and 

(S)(A)  collect  from  States  and  local  govern- 
ments information  on  the  development  and  im- 
plementation of  correctional  job  training  or 
placement  programs:  and 

(B)  disseminate  such  information,  as  appro- 
priate. 

TITLE  XLVin—POUCE  PARTNERSHIPS 
FOR  CHILDREN 
SEC.  4801.  SHORT  TITLE. 

This  title  may  be  cited  as  the   -police  Partner- 
ships for  Children  Act  of  1993  \ 
SEC.  4802.  FINDINGS. 

Congress  finds  the  following: 

(1)  Homicide  is  the  second  leading  cause  of  ju- 
venile injury  deaths  for  all  youth  15  to  24  years 
of  age. 

(2)  Homicide  rates  for  children  and  youth 
have  more  than  doubled  since  1950. 

<3)  Teenagers  are  more  than  twice  as  likely  as 
adults  to  be  victims  of  violent  crime,  such  as 
rape,  robbery  or  assault. 

(4)  Physical  fighting  severe  enough  to  require 
medical  treatment  for  at  least  one  participant 
occurs  among  high  school  students  m  patterns 
similar  to  those  of  homicide.  The  incidence  rales 
of  such  physical  fighting  are  higher  for  males 
than  females,  higher  for  minorities  than  for 
nonminorities.  and  more  frequent  between  ac- 
quaintances than  among  strangers. 

(5)  Children  increasingly  live  amidst  chronic 
community  violence  and  ezperience  trauma  as  a 
result  of  such  violence.  One  survey  of  mner-citu 
children  6  to  10  years  of  age  found  that  over  90 
percent  had  witnessed  some  type  of  violence.  A 
Chicago  housing  project  survey  found  that  vir- 
tually all  children  in  such  survey  had  firsthand 
experiences  with  shootings  by  the  age  of  5. 
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(fl)  Children  who  have  been  the  victims  of.  or 
loho  have  witnessed  violence,  arc  at  ri.tk  of  be- 
coming involved  m  further  violence  if  the  trau- 
rriu  such  children  have  experienced  is  not  ad- 
dte.'ised 

(7)  Police  frequentlu  encounter  children  who 
beve  been  the  victims  of  violence  or  who  have 
uitnessed  violence  in  the  course  of  the  police 
unirk.  hut  the  police  often  lack  the  resources 
ntcessary  to  adequately  respond  to  .such  chil- 
dren's need.'i.  Child  and  family  service  agencies 
hive  eiperti.ie  m  child  development  and  family 
i.ttues  that  could  .-support  police  efforts. 

iS)  Communitu-based  police,  by  their  visibility 
at  the  neighborhood  level  and  their  engagement 
iri  benign  activities,  can  provide  role  models  and 
renources  to  promote  the  well-being  of  children 
and  families,  as  well  as  to  identify  and  refer 
tfuise  at  ri.ik  for  behavioral  prnblcms 
SSC  4«03.  PCRPOSES. 

The  purposes  of  this  title  are  to- 
ll) augment  law  enforcement  services  and 
cmnmunity  policing  efforts  by  providing  acces- 
sible cri.tis  interventuin  sen  ices  for  children  who 
arv  involved  in  violent  incidents,  and  training 
for  taw  enforcement  officers  in  child  develop- 
mtnt.  family,  and  cultural  is.sues: 

(2l  Identify  children  and  families  at  high  risk 
fot  developing  behavioral  or  emotional  problems 
rctulting  from  ezposure  to  community  violence 
aid  provide  mental  health  and  other  support 
services  to  such  children  and  families,  including 
crisis  intervention  lor  child  witnesses  and  vic- 
tims of  violence. 

(3)  facilitate  mleracltun  between  law  enforce- 
ment agencies,  child  and  family  service  orqani- 
cations.  local  educational  agencies,  and  other 
community  members  for  the  purpose  of  building 
cofilitions  I'lr  the  prevention  of  communiti/  vio- 
lence, and 

(4)  provide  role  models  for  high-risk  children 
ami  youth  and  promote  conflict  resolution 
training  for  children  and  youth  in  local  edu- 
cational agencies. 

SEC.  4804  DEFINITIOSS. 

For  purposes  of  this  title 

(!)  CHIU)  .4.VO  F.WIILY  SERVICE  OHOASIZ.A- 
TIOS  -The  term  "child  and  family  service  orga- 
nisation" means  a  public  or  private  nonprofit 
entitu  (such  as  child  guidance  centers,  child 
psfchialry  or  child  psychology  departments  of 
hotpitals  or  university  medical  centers,  or  com- 
munity mental  health  centers  providing  child 
U'lri  family  services)  that  provides  mental  health 
senices  to  children  and  families  and  that  meets 
nationally  recognized  guidelines  (such  as  guide- 
lines prescribed  for  mental  health  centers  and 
for  child  welfare  and  family  service  agencies) 
with  respect  to  the  services  provided  to  children 
and  families. 

(Z)  CtxM.MtsiTY- BASED  PniJciSG.-The  term 
"cOmmunity-based  policing"  means  a  commit- 
ment and  an  effort  (withm  the  confines  of  budg- 
et lestrictions)  made  by  a  law  enforcement  agen- 
cy to  establish  or  expand  cooperative  efforts  be- 
tween the  police  and  a  community  in  order  to 
increase  police  presence  m  the  community,  in- 
cliitiing— 

(A)  developing  innovative  neighborhood-ori- 
ented policing  programs  and  community-based 
crime-prevention  programs,  and 

(B)  creating  decentralized  police  substations 
throughout  the  community  to  encourage  inter- 
action and  cooperation  between  the  public  and 
law  enforcement  personnel  on  a  local  level,  in- 
clutimg  the  permanent  assignment  of  officers  to 
a  speafic  neighborhood  or  substation. 

(3)  L.AW  ESFORCE.\fE.\T  .AGE.\CY.—The  term 
"laic  enforcement  agency"  means  an  entity  that 
sertes  a  specific  community  and  has  the  routine 
responsibility  of  policing  the  activities  of  such 
cornmunity. 
SEC.  4805.  GRANTS  AUTHORIZED. 

(9)  In  Geseral.— 


(1)  E.STABl.l.sHsn:\T  (;Ra\ts~  The  Attorney 
General,  m  consultation  with  the  Secretary  ol 
Health  and  Human  Services,  and  where  appro- 
priate the  Secretary  ol  Education,  shall,  subji'ct 
to  availability  of  appropriations,  award  grants 
to  law  enforcement  agencies  determined  to  be  el- 
igible under  section  4806  tor  the  establishment  of 
taw  enforcement  and  child  and  .family  .services 
partnership  programs  to  larry  out  activities  de- 
scribed in  section  4S()H. 

(2)  Priority.  In  awarding  grants  desi-ribed 
m  paragraph  (!).  the  Attorney  General  shall 
give  priority  to  a  law  entorcemenl  agency  that  - 

(A)  IS  enqaged  m  community-based  policing, 
and 

lli)  intends  to  target  such  agency's  programs 
at  disadvantaged  communities 

(h)  Gra\T  A.\toi'.\'T. 

(1)  l\  CESER.M.  .A  grant  awarded  under  this 
section  shall  be  of  sutficient  size  and  .■icope  to 
adequately  support  all  anticipated  activities. 

(2)  AltniTlDSAL  AMOISTS.   - 

(Ai  Is  aE.\ERAf.  The  Attorney  General  may 
award  additional  grant  amounts  for  the  purpose 
of  enabling  a  law  enforcement  agency  las  de- 
scribed in  section  4S06(a)(I))  to  provide 
mentoring  or  conflict  resolution  services. 

(Bl  SPECIAL  RI'I.ES. 

(I)  PRIORITY  FOR  ME\TORI.\(:  .SERVHES.  -In 
awarding  additional  grant  funds  for  the  provi- 
sion of  mentoring  services  under  subparagraph 
lAl.  the  Attorney  General  shall  give  priority  to 
a  law  enforcement  agency  (as  described  in  .sec- 
tion 4806(0X1))  that  demonstrates  commitrnents 
from  a  broad  spectrum  of  community  groups  to 
participate  in  mentoring  programs. 

(II)  COSFflCT       HE.SOl.rnoS       .SEHVICES.  —  ln 

awarding  additional  grant  funds  for  the  provi- 
sion of  conflict  resolution  services  under  sub- 
paragraph (A),  the  Attorney  General  may  not 
award  grant  funds  to  a  law  enforcement  agency 
(as  descrit)ed  m  .section  4806(a)(1))  unless  such 
agency  demon.strales  a  commitment  from  the 
local  educational  agency  to  provide  conflict  res- 
olution programs  in  the  .schools  m  participation 
with  such  agency. 

(C)  FEfJERAL  SHARE. — 

(1)  /.v  (;E.\ERAL.~The  Federal  .share  of  a  grant 
made  under  this  section  may  not  exceed  — 

(.A)  with  respect  to  the  first  fi.scal  year.  80  per- 
cent of  the  total  costs  of  the  projects  described 
m  the  application  submitted  under  section  4306 
for  such  fi.scal  year. 

(B)  with  respect  to  the  second  fi.scal  year.  70 
percent  of  the  total  costs  of  the  projects  de- 
scribed in  the  application  submitted  under  sec- 
tion 4806  for  .such  fiscal  year,  and 

(C)  with  respect  to  the  third  fiscal  year.  60 
percent  of  the  total  costs  of  the  projects  de- 
scribed in  the  application  submitted  under  sec- 
tion 4806  for  such  fiscal  year. 

(2)  Is-Kisn  cosTRiBVT loss. —The  Attorney 
General  shall  accept  the  value  of  in-klnd  con- 
tributions rrmde  by  the  grant  recipient  as  a  part 
or  all  of  the  non-Federal  share  of  grants. 

(d)     GRA.\r    DcRATios.—A     grant     awarded 
under  this  title  shall  be  for  a  period  of  not  less 
than  3  years. 
SEC.  480S.  APPUCATIONS. 

(a)  Is  Geseral.— To  be  eligible  for  a  grant 
under  this  section  an  entity  shall— 

(1)  be  a  law  enforcement  agency  that  has  en- 
tered into  a  partnership  with  a  child  and  family 
service  organization  to  carry  out  a  program 
under  this  title:  and 

(2)  prepare  and  submit  to  the  Attorney  Gen- 
eral an  application  in  such  form,  at  such  time, 
and  in  accordance  with  such  procedures,  as  the 
Attorney  General  shall  establish. 

(b)  ASSURA.WES.—Each  application  submitted 
under  .subsection  (a)  shall  provide  the  following 
assurances: 

(1)  There  is  a  partnership  established  between 
the  law  enforcement  agency  and  a  child  and 
family  service  organization. 


November  24,  1993 


CONGRESSIONAL  RECORD— SENATE 


32377 


(2)  The  management  at  the  highest  level  ol  the 
law  enforcement  agency  and  the  child  and  fam- 
ily service  organization  agrees  to  the  establish- 
ment of  such  partnership,  and  ensures  that  such 
agency  and  such  organization  of  such  partner- 
ship will  cooperate  m  carrying  out  the  program. 

(3)  In  developing  the  program,  the  applicant 
has  coordinated  with  other  segments  of  the  com- 
munity to  ensure  that  the  partnership  efforts 
complement  easting  community  anti-violence  ef- 
forts. 

14)  Programs  established  from  funds  received 
under  grants  awarded  under  this  title  wdl  do 
the  following 

(.A)  Be  collaborative  in  nature,  with  respect  'o 
organizing  and  providing  the  necessary  services 
to  children  and  families. 

(B)  Provide  response  to  crisis  situations  24 
hours  a  day. 

(C)  Provide  confidentiality 

(D)  Be  able  to  provide  adequate  resources  for 
training  of  law  enforcement  oificers  and  for 
support  of  professional  consultation  services  for 
children  and  families,  including  professionals  li- 
censed to  provide  child  and  family  evaluations 
and  treatment. 

(E)  Be  able  to  respond  to  community  needs  m 
a  manner  reflecting  sensitivity  to  the  cultural 
diversity  of  that  community 

(5)  The  partnership  will  provide  the  following 
program  components 

(A)  24-hour  consultation  service  that  includes 
a  team  of  child  guidance  professionals  and  spe- 
cially trained  law  enforcement  officers  to  re- 
spond to  incidents  where  a  child  has  been  a  per- 
petrator, a  witness,  or  a  victim  of  violence.  Serv- 
ices by  child  guidance  professionals  may  include 
in-home  asse.s.sments.  expedited  referrals  for 
treatment,  treatment  in  a  community  where  re- 
sources are  not  already  available,  consultations 
with  parents  and  teachers,  and  on-the-spot  cri- 
sis intervention. 

(B)  Training  lor  law  enforcement  officers  that 
includes  instruction  by  child  and  family  service 
organizations  in  the  basic  principles  of  human 
behavior,  child  psychology .  and  family  systems. 
All  training  will  be  interactive  and  jointly 
taught  by  law  enforcement  officers  and  child 
guidance  professionals,  m  order  to  make  use  of 
real-life  examples  drawn  from  officers'  experi- 
ence in  the  field. 

(C)  Weekly  case  conferences  by  the  team  of 
child  guidance  professionals  and  law  enforce- 
ment officers  described  in  subparagraph  (A). 

(D)  Community  activities  for  children  and 
families  that  are  designed  jointly  by  the  law  en- 
forcement and  child  and  family  services  partner- 
ship, including  conflict  resolution  training  pro- 
grams for  children  and  youth,  after-school  ac- 
tivity and  neighborhood  recreation  programs, 
and  parent  support  groups  co-led  by  child  guid- 
ance and  law  enforcement  professionals. 

(6J  The  partnership  wilt  provide  local  match- 
ing funds  in  accordance  with  the  Federal  share 
requirements  under  section  4805(c). 

(7)  The  applicant  will  submit  to  the  Attorney 
General,  for  each  fiscal  year  for  which  a  grant 
IS  received,  a  report  in  accordance  with  uniform 
standards  prescr-ibed  by  the  Attorney  General. 

(C)  ADDITIOSAL  AS.SVRASCES  FOR  MESTORISG 
ASD  COSFLICT  RESOLfTIOS  SERVICES.— 

(1)  Is  GESERAL —Each  application  submitted 
under  subsection  (a)  for  additional  funding  for 
the  provision  of  mentoring  or  conflict  resolution 
services  under  section  4805(b)(2)  shall  provide 
assurances  described  in  paragraph  (2 J  or  (3j. 
whichever  is  applicable. 

(2)  MESTORl.w.—  With  respect  to  the  provision 
of  mentoring  services,  an  applicant  shall  provide 
assurances  that  the  partnership  of  the  applicant 
and  the  child  and  family  service  organization 
will— 

(A)  provide  formal  mentoring  programs  that 
will   include   mentors   such    as   police  officers. 


child  and  family  services  staff,  and  community 
and  business  leaders  provided  through  a  part- 
nership with  corporations,  univer.sities.  labor  or- 
ganizations, nonprofit  entities  (such  as  profes- 
sional societies)  or  government  agencies. 

(B)  recruit  mentors  who  are  representative  of 
the  cultural  mix  of  the  community  such  mentors 
serve. 

(C)  provide  ongoing  support  services  to  men- 
tors tbrough  the  partnership,  iniludinq  a  frame- 
work for  understanding  the  issues  such  mentors 
may  encounter  in  working  with  youth  Irom  de- 
prived environments  and  ongoing  support 
groups  to  provide  mentors  an  opportunity  to  dis- 
cuss the  problems  encountered  m  working  with 
children: 

ID)  provide  practical  work  experience  and.  to 
the  extent  possible,  permanent  career  opportuni- 
ties to  older  youth,  and 

(E)  collaborate,  when  possible,  with  elemen- 
tary and  secondary  schools,  universities,  cor- 
porations, labor  organizalions.  or  government 
agencies  with  respect  to  matters  relating  to  the 
partnership's  mentoring  program. 

l3)  COSFLICT  RKSOl.lTI<>\—Wllh  re.spect  to 
the  provision  of  conflict  resolutum  se'vices.  an 
applicant  shall  provide  an  assurance  that  the 
child  and  family  service  organization  and  the 
law  enforcement  agency  partnership,  m  collabo- 
ration with  the  local  educational  agency  (here- 
after referred  to  in  this  subparagraph  as  the 
"LE.A")  will  support  the  LEA  m  the  develop- 
ment and  implementation  of  conflict  resolution 
programs  The  support  provided  to  the  LEA  m 
the  preceding  sentence  shall  be  tailored  to  the 
needs  and  resources  oj  the  local  .school  district, 
and  may  include  providing  assistance  to  an  on- 
going conflict  resolution  program  operated  by 
sucfi  LE.A.  developing  curricula  for  such  a  pro- 
gram m  cooperation  with  the  LE.A.  and  provid- 
ing such  a  program  to  an  LEA 

SEC.    4807.    TRAINING   AND   TECHNICAL   ASSIST- 
ANCE. 

The  .Attorney  General  shall  provide  training 
and  technical  as.sistance  to  grantees  and  child 
and   family    service    organization    with    which 
such  grantees  have  formed  a  partnership. 
SEC.  4808.  EVALUATION  AND  REPORTS 

(a)  EVALI'ATIOS  —The  Attorney  General  shall 
conduct  evaluations  to  determine  the  effective- 
ness of  the  programs  funded  under  this  title. 

(b)  SfH.Mi.ssios  Of  Reports  Asn  Evalca- 
Tioss.  — 

ll)  ISTERI».--.\ot  later  than  December  31. 
1995.  the  Attorney  General  shall  prepare  and 
submit  to  the  appropriate  committees  of  Con- 
gress an  interim  progress  report  based  on  infor- 
mation reported  by  the  grantees  and  the  results 
(as  of  the  date  of  the  submission  of  such  report) 
of  the  evaluation  conducted  under  subsection 
(a). 

(2)  FlSAL.—.\ot  later  than  December  31.  1998. 
the  .Attorney  General  shall  prepare  and  submit 
to  the  appropriate  committees  of  Congress  a  re- 
view and  summary  of  the  results  of  the  evalua- 
tion conducted  under  subsection  lai- 
SEC.  4809.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title.  S20.000.000  for  fiscal  year 
1994.  and  such  .sums  as  may  be  necessary  for 
each  of  the  .fiscal  years  1995  through  1998.  of 
which  not  more  than  10  percent  shall  be  used  for 
the  mentoring  and  conflict  resolution  activities 
described  in  section  4806(c). 

TITLE  XUX— NATIONAL  COMMUNITY 
ECONOMIC  PARTNERSHIP 
SEC.  4901.  SHORT  TITLE. 

This  title  may  be  cited  as  the    "Xational  Com- 
munity Economic  Partnership  Act  of  1993  " 
Subtitle  A — Coimnunity  Economic  Partnerahip 

Inveatment  Fund* 
SEC.  4911.  PURPOSE. 

It  IS  the  purpose  of  this  subtitle  to  increase 
private  investment   m  distressed  local  commu- 


nities and  to  build  and  expand  the  capacity  of 
local  institutions  to  better  serve  the  economic 
needs  of  local  residents  through  the  provision  of 
financial  and  technical  assistance  to  community 
development  corporations. 
SEC.  4912.  PROVISION  OF  ASSISTANCE. 

lai  At'THORlTY  The  Secretary  of  Health  and 
Human  Services  (hereafter  referred  to  m  this 
title  as  the  "Secretary")  is  authorized,  in  ac- 
cordance with  this  subtitle,  to  provide  non- 
refundable lines  oJ  credit  to  community  develop- 
ment corporations  for  the  establishment,  mainte- 
nance or  expansion  ot  revolving  loan  funds  to 
be  utilized  to  finance  protects  intended  to  pro- 
vide business  and  employment  opportunities  for 
low-income,  unemployed,  or  underemployed  in- 
dividuals and  to  improve  the  quality  of  life  in 
urban  and  rural  areas 

(b)  REvnm.'i.G  LoAS  FrsDS.  - 

(1)  Competitive  .assess.me.^t  of  applica- 
Tioss—ln  proiiding  assistance  under  sub- 
.section  (a),  the  Secretary  shall  establish  and  im- 
plement a  competitive  process  for  the  solicitation 
and  consideration  of  applications  from  eligible 
entities  for  lines  ol  credit  lor  the  capitalization 
of  revolving  funds 

(2)  Eligible  estities  —To  be  eligible  to  re- 
ceive a  line  of  credit  under  this  subtitle  an  ap- 
plicant shall— 

(.A)  be  a  community  development  corporation. 

(B)  prepare  and  submit  an  application  to  the 
Secretary  that  shall  include  a  strategic  invest- 
ment plan  that  identifies  and  describes  the  eco- 
nomic characteristics  of  the  target  area  to  be 
.served,  the  types  of  business  to  be  assisted  and 
the  impact  o/  such  assistance  on  lou-mcome, 
underemployed,  and  unemployed  individuals  m 
the  target  area. 

iCj  dcrmonstrate  previous  experience  in  the  de- 
velopment of  lou-mcome  housing  or  community 
or  business  development  projects  m  a  lou-m- 
come community  and  provide  a  record  of 
achievement  with  respeci  to  such  projects,  and 

(D)  have  secured  one  or  more  commitments 
from  local  sources  for  contributions  (either  m 
cash  or  m  kind,  letters  of  credit  or  letters  of 
commitment)  m  an  amount  that  is  at  least  equal 
to  the  amount  requested  in  the  application  sub- 
mitted under  subparagraph  (B). 

(3)  E.xceptios  -  .Notwithstanding  the  provi- 
sions of  paragraph  i2>(D).  the  Secretary  may  re- 
duce local  contributions  to  not  less  than  25  per- 
cent ol  the  amount  of  the  line  of  credit  re- 
quested by  the  community  development  corpora- 
tion if  the  Secretary  determines  such  to  be  ap- 
propriate m  accordance  with  section  4916. 

SEC.  4913.  APPROVAL  OF  APPUCATIONS. 

(a)  Is  Geseral  —In  evaluating  applications 
submitted  under  section  49I2(b)(2)(Bt.  the  Sec- 
retary shall  ensure  that— 

(1)  the  residents  of  the  target  area  to  be  served 
(as  identified  under  the  strategic  development 
plan)  would  have  an  income  that  is  less  than 
the  median  income  for  the  area  (as  determined 
by  the  Secretary). 

(2)  the  applicant  community  development  cor- 
poration pos.sesses  the  technical  and  managerial 
capability  necessary  to  administer  a  revolving 
loan  fund  and  has  past  experience  m  the  devel- 
opment and  management  of  housing,  community 
and  economic  development  programs. 

(3)  the  applicant  community  development  cor- 
poration has  provided  suffiaent  evidence  of  the 
existence  of  good  working  relationships  with — 

(A)  local  businesses  and  financial  institutions, 
as  well  as  with  the  community  the  corporation 
proposes  to  serve,  and 

(B)  local  and  regional  job  training  programs: 

(4)  the  applicant  community  development  cor- 
poration will  target  job  opportunities  that  arise 
from  revolving  loan  fund  investments  under  this 
subtitle  so  that  Tj  percent  of  the  jobs  retained  or 
created  under  such  investments  are  provided 
ley— 
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(Ai  indtvidtialx  with- 

(I)  mcmnvs  that  do  not  ficecd  the  Frdiral 
poirrti/  li'if.  or 

(II)  incomes  that  do  not  ezcved  SO  percent  of 
the  median  income  o/  the  area. 

(B)  individuals  who  are  unernploucd  or  under- 
emplaned: 

(C>  individuals  who  are  participalinq  or  have 
participated  in  joh  training  programs  authorised 
under  the  Joh  Training  Partnership  Act  (29 
i'  S.C  IMl  el  seq  )  or  the  Family  Support  Act  ot 
19aS  (Public  Law  100-485): 

(D)  individuals  whose  )obs  may  he  retained  as 
a  result  of  the  provision  of  financing  available 
under  this  subtitle:  or 

(E)  individuals  who  have  historically  been 
underrepresented  m  the  local  economy,  and 

(5)  a  representative  cross  .'iection  of  apptuants 
are  approved,  including  large  and  small  commu- 
nity development  corporations,  urban  and  rural 
community  development  corporations  and  com- 
munity development  corporations  representing 
diver.se  populations. 

(b)  Priority. -In  determining  which  applica- 
tion to  approve  under  this  subtitle  the  Secrelari/ 
shall  anr  priority  to  those  applicants  proposing 
to  serve  a  target  area^ 

(1)  with  a  median  income  that  does  not  ejrceed 
80  percent  of  the  median  for  the  area  (as  deter- 
mined by  the  Secretary):  and 

(2)  with  a  high  rate  of  unemployment,  as  de- 
termined by  the  Secretary  or  m  which  the  popu- 
lation loss  IS  at  lea.st  7  percent  from  April  / 
1980.  to  AprU  1.  1990.  as  reported  by  the  liureau 
of  the  Census. 

SEC.  4914.  AVAILABIUTY  OF   USES   OF   CREDIT 
AND  VSE. 

(a)  APPHOV.Al.  Of  APPl.uwTins.  The  Sec- 
retary shall  provide  a  communitu  development 
corporation  that  has  an  application  approved 
under  section  4913  with  a  line  of  credit  in  an 
amount  determined  appropriate  by  tlie  Sec- 
retary. sub;ect  to  the  limitations  contained  m 
subsection  (h). 

(b)  LlMITATIOSS  as  AVAIL.Mm.lTY  OF 
AMOfSTS.— 

(1)  Maximum  aMoist  -The  Secretary  shall 
not  provide  in  excess  of  $2,000,000  in  lines  ni 
credit  under  this  subtitle  to  a  single  applicant. 

(2)  Period  of  .availabiuty.  —  A  line  oi  credit 
provided  under  this  subtitle  shall  remain  avail- 
able over  a  period  of  time  established  by  the  Sec- 
retary, but  m  no  event  shall  any  such  period  of 
time  be  m  excess  of  3  years  from  the  date  on 
which  such  line  of  credit  is  made  available. 

(3)  EXCEPTIOS .Sotwithstanding  paragraphs 
(1)  and  (2).  if  a  recipient  of  a  line  of  c-redit 
under  this  subtitle  has  made  full  and  productive 
use  of  such  line  of  credit,  can  demonstrate  the 
need  and  demand  for  additional  as.sistance.  and 
can  meet  the  requirements  of  section  4912(h)i2l. 
the  amount  of  such  line  of  credit  may  be  in- 
creased by  not  more  than  SI. 500,000. 

(c)  A.\fOi:\Ts  Draws  From  Lise  of  Credit  - 
Amounts  drawn  from  each  line  of  credit  under 
this  subtitle  shall  be  used  .wlely  for  the  purposes 
described  m  section  4911  and  shall  only  be 
drawn  down  as  needed  to  provide  loans,  invest- 
ments, or  to  defray  administrative  costs  related 
to  the  establishment  of  a  revolving  loan  fund. 

(d)  Use  of  Revolvisg  Loa.v  f r.vos  — «croZi- 
ing  loan  funds  established  with  lines  of  credit 
provided  under  this  subtitle  may  be  used  to  pro- 
vide technical  assistance  to  private  business  en- 
terprises and  to  provide  financial  assistance  m 
the  form  of  loans,  loan  guarantees,  interest  re- 
duction assistance,  equity  shares,  and  other 
such  forms  of  assistance  to  business  enterprises 
in  target  areas  and  who  are  m  compliance  with 
section  4913(a)(4). 

SEC.  4915.  UMITATIONS  ON  USE  OF  FUNDS. 

(a)  Matchisg  REQUIREMEST.—Sot  to  exceed 
50  percent  of  the  total  amount  to  be  invested  by 
an  entity  under  this  subtitle  may   be  derived 


from  funds  made  available  from  a  line  of  credit 
under  this  suhlillv 

(^  Tf:ch.\icm.  .-X.s.si.st.-vwe  a\h  Ad.misistka- 
Tioi,.  -.Vol  (0  exceed  10  percent  of  the  amounts 
available  from  a  line  of  credit  under  this  .subtitle 
shall  be  u.sed  for  the  provision  of  training  or 
ti'clinical  a.ssislance  and  for  the  planning,  de- 
vdaprnent.  and  management  of  economic  devel- 
oprru'nt  projects  Comtnunity  development  cor- 
porations shall  be  ericouraged  ^1/  the  Secretary 
to  n'ek  technical  assistance  from  other  commu- 
nity development  corporations,  with  expertise  in 
the  planning,  development  and  management  of 
CKinomic  development  projects.  The  Secretary 
shall  as.sist  in  the  idenlification  and  facilitation 
of  sfich  technical  assistance. 

(C)  I.IM-Al.  A.\D  PRIV.XTE  SEi-TOR  Co.\TRlm- 
Tlnfi.s  To  receive  funds  available  under  a  line 
of  tledit  provided  under  this  subtitle,  an  entity, 
u.strtg  procedures  established  hi/  the  ."s'ecretary. 
.shall  demonstrate  to  the  community  develop- 
ment corporation  that  such  entity  agrees  to  pro- 
vide local  and  private  sector  contributions  m  ac- 
ciirckince  with  section  4912(b)(2)(D).  will  partici- 
pate uith  such  community  development  corpora- 
tion m  a  loan,  guarantee  or  investment  program 
lor  u  designattd  hu.siness  enterprise,  and  that 
the  total  financial  commitment  to  be  provided  by 
sulIi  entity  is  at  least  equal  to  the  amount  to  be 
draun  from  the  line  of  credit. 

(d)  Use  of  Proceeds  From  lsvEST.\tE.\TS.— 
Proceeds  derived  Irom  investments  made  using 
funds  made  available  under  this  subtitle  may  he 
used  only  for  the  purposes  described  in  section 
4911  and  shall  he  reinvested  m  the  community  m 
which  they  were  generated. 

SEC.  4916.  PROGRAM  PRIORITY-  FOR  SPECIAL  EM 
PHASIS  PROGRA.MS. 
(a>  l\  Ge.^ERAI..  --  The  Secreiary  shall  give  pri- 
oritii  in  providing  lines  of  credit  under  this  sub- 
title to  community  development  corporations 
that  propo.se  to  undertake  economic  development 
activities  in  distressed  communities  that  target 
worru'n.  .Wative  .Americans,  at  risk  youth,  farm- 
workers, population-losmg  communities,  very 
low-income  communities,  .single  mothers,  veter- 
ans, and  refugees,  or  that  expand  employee 
ownership  ol  private  enterprises  and  small  busi- 
nessts.  and  to  programs  providing  loans  of  not 
more  than  S:i.\li00  to  very  small  business  enter- 
prises. 

lb)  KESERV.rnii.s-  OF  FfSUs.     .\ot  less  than  .5 
perctnt  of  the  amounts  made  available   under 
sectivn   4932(a)(2)(.Al   may   be  reserved   to  carry 
out  the  activities  described  in  subsection  (a). 
Sublitle  B— Emerging  Community 
I  Development  Corporation* 

SEC.\4921.  COMMUNITY       DEVELOPMENT       COR- 
I  PORATION  IMPROVEMENT  GRANTS. 

(ai  PlRpnsE.  -  It  IS  the  purpo.se  of  this  section 
to  provide  assistance  to  community  development 
corporations  to  upgrade  the  management  and 
operating  capacity  of  such  corporations  and  to 
enhance  the  resources  available  to  enable  such 
corporations  to  increase  their  community  eco- 
nomic development  activities, 
lb)  Skii.1.  Esha.\ce.\ie.\t  Gra.\ts.— 

(1)  /.v  CE.SERAL.  —  The  Secretary  shall  award 
grants  to  community  development  corporations 
to  ertable  such  corporations  to  attain  or  enhance 
the  business  management  and  development  skills 
of  the  individuals  that  manage  such  corpora- 
tions to  enable  such  corporations  to  seek  the 
public  and  private  resources  necessary  to  de- 
velop community  economic  development  projects. 

(2)  Use  of  flsds.—A  recipient  of  a  grant 
under  paragraph  (1)  may  u.w  amounts  received 
under  such  grant  — 

(A)  to  acquire  training  and  technical  assist- 
ance from  agencies  or  institutions  that  have  ex- 
tensive experience  in  the  development  and  man- 
agernent  of  low-income  community  economic  de- 
velopment projects,  or 


(B)  to  acquire  such  assistance  from  other 
highly  successful  community  development  cor- 
porations. 

(c)  OPERATISa  Grasts.— 

11)  Is  CESERAL.-The  Secretary  shall  award 
grants  to  community  development  corporations 
to  enable  .such  corporations  to  support  an  ad- 
ministrative capacity  for  the  planning,  develop- 
ment, and  management  of  low-income  commu- 
nity economic  development  protects. 

(2)  Use  of  fisds.  —  A  recipient  of  a  grant 
under  paragraph  (1)  may  use  amounts  received 
under  such  grant  — 

(.4)  to  conduct  evaluations  of  the  lea.sibility  of 
potential  low-income  community  economic  de- 
velopment projects  that  address  identified  needs 
in  the  low-income  community  and  that  conform 
to  those  projects  and  activities  permitted  under 
subtitle  A: 

(B)  to  develop  a  business  plan  related  to  such 
a  potential  project,  or 

(C)  to  mobilise  resources  to  be  contributed  to 
a  planned  low-income  community  economic  de- 
velopment project  or  strategy. 

(d)  Applicatioss.-A  community  development 
corporation  that  desires  to  receive  a  grant  under 
this  section  shall  prepare  and  .submit  to  the  Sec- 
retary an  application  at  such  time,  m  such  man- 
ner, and  containing  such  information  as  the 
Secretary  may  require 

(e)  A.\iofST  Available  for  a  Commisity  De- 
velop.mest  CoRPOR.ATios.-.-imounts  provided 
under  this  section  to  a  community  development 
corporation  shall  not  exceed  ST.'i.OnO  per  year. 
Such  corporations  may  apply  for  grants  under 
this  section  for  up  to  3  con.secutive  years,  except 
that  such  corporations  shall  be  required  to  sub- 
mit a  new  application  for  each  grant  for  which 
such  corporation  desires  to  receive  and  compete 
on  the  basis  of  such  applications  m  the  .selection 
process. 

SEC.  4922.  EMERGING  COMMUNITY  DEVELOP- 
MENT CORPORATION  REVOLVING 
LOAN  FUNDS. 

(a)  AVTHORITY.—The  Secretary  is  authorised 
to  award  grants  to  emerging  community  devel- 
opment corporations  to  enable  such  corporations 
to  establish,  maintain  or  expand  revolving  loan 
funds,  to  make  or  guarantee  loans,  or  to  make 
capital  investments  m  new  or  expanding  local 
businesses. 

(b)  Elu;ibility.  —  To  be  eligible  to  receive  a 
grant  under  subsection  (a),  an  entity  shall— 

(1)  be  a  community  development  corporation: 

(2)  have  completed  not  less  than  one  nor  more 
than  two  community  economic  development 
projects  or  related  projects  that  improve  or  pro- 
vide job  and  employment  opportunities  to  low- 
income  individuals: 

(3)  prepare  and  submit  to  the  Secretary  an  ap- 
plication at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Secretary 
may  require,  including  a  strategic  investment 
plan  that  identifies  and  describes  the  economic 
characteristics  of  the  target  area  to  be  served, 
the  types  of  business  to  be  assisted  using 
amounts  received  under  the  grant  and  the  im- 
pact of  such  assistance  on  low-income  individ- 
uals, and 

(4)  have  secured  one  or  more  commitments 
from  local  sources  for  contributions  (either  m 
cash  or  m  kind,  tetters  of  credit,  or  letters  of 
commitment)  in  an  amount  that  is  equal  to  at 
least  10  percent  of  the  amounts  requested  m  the 
application  submitted  under  paragraph  (2). 

(c)  Use  of  the  Revolvisg  Loas  Fvsd.— 

(1)  Is  GESERAL—.A  revolving  loan  fund  estab- 
lished or  maintained  with  amounts  received 
under  this  section  may  be  utilised  to  provide  fi- 
nancial and  technical  assistance,  loans,  loan 
guarantees  or  investments  to  private  busine.ss 
enterprises  to — 

(A)  finance  projects  intended  to  provide  busi- 
ness and  employment  opportunities  for  low-in- 
come individuals  and  to  improve  the  quality  of 
life  m  urban  and  rural  areas:  and 
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(B)  build  and  expand  the  capacity  of  emerging 
community  development  corporations  and  .serve 
the  economic  needs  of  local  residents. 

(2)  Techsical  .ASSisTA.scE.  —  The  Secretary 
shall  encourage  emerging  community  develop- 
ment corporations  that  receive  grants  under  this 
section  to  seek  technical  assistance  from  estab- 
lished community  development  corporations, 
with  expertise  m  the  planning,  development  and 
management  of  economic  development  projects 
and  shall  facilitate  the  receipt  of  such  as.stst- 
ance. 

(3)  Limit.atios  —\ot  to  exceed  10  percent  of 
the  amounts  received  under  this  section  by  a 
grantee  shall  be  used  for  training,  technical  as- 
sistance and  administrative  purpo.ses. 

(d)  Use  of  Proceeds  Fro.m  Isvestmests.- 
Proceeds  derived  from  investments  made  with 
amounts  provided  under  this  section  may  be  uti- 
lised only  lor  the  purposes  described  m  this  .sub- 
title and  shall  be  reinvested  m  the  community  in 
which  they  were  generated. 

(e)  A.mocsts  .iVAlLAULE.- Amounts  provided 
under  this  section  to  a  community  development 
corporation  shall  not  exceed  $500,000  per  year. 

Subtitle  C — MiscellaneouM  ProvitionM 
SEC.  4931.  DEFINITIONS. 
.As  used  m  this  title 

11)  COM.MlSITY  DEVEI.OPMEST  CORPORATIOS.— 

The  term  "community  development  corporation" 
means  a  private,  nonprofit  corporation  who.se 
board  of  directors  is  comprised  of  business,  civic 
and  community  leaders,  and  whose  principal 
purpose  includes  the  provision  of  low-income 
housing  or  community  economic  development 
projects  that  primarily  benefit  low-income  indi- 
viduals and  communities. 

(2)  Local  asd  private  sector  costribc- 
Tios.—The  term  "local  and  private  sector  con- 
tribution" means  the  funds  available  at  the 
local  level  (by  private  financial  institutions. 
State  and  local  governments)  or  by  any  private 
philanthropic  organisation  and  private,  non- 
profit organisations  that  will  be  committed  and 
used  .solely  tor  the  purpo.sc  of  financing  private 
business  enterprises  in  conjunction  with 
amounts  provided  under  this  title. 

(3)  PoPfl.ATIOS-LOSISG       COMMISITY.—  The 

term  "populatwn-losmg  community"  means  any 
county  m  which  the  net  population  loss  is  at 
least  7  percent  from  April  I.  1980  to  April  1.  1990. 
as  reported  hv  the  Bureau  of  the  Census. 

(4)  Private  bisise.ss  ESTERPRisE.  —  The  term 
"private  business  enterprise"  means  any  busi- 
ness enterprise  that  is  engaged  m  the  manufac- 
ture of  a  product,  provision  of  a  .service,  con- 
struction or  development  of  a  facility,  or  that  is 
involved  in  some  other  commercial,  manufactur- 
ing or  industrial  activity,  and  that  agrees  to  tar- 
get job  opportunities  stemming  from  mvestrrwnts 
authorised  under  this  title  to  certain  individ- 
uals. 

(5)  Target  area.  -The  term  "target  area" 
means  any  area  defined  in  an  application  for 
assistance  under  this  title  that  has  a  population 
whose  income  does  not  exceed  the  median  for 
the  area  within  which  the  target  area  is  located. 

(6)  Very  lou-iscome  co.M.siisiTY—The  term 
"very  low-income  community"  means  a  commu- 
nity m  which  the  median  income  of  the  resi- 
dents of  such  community  does  not  exceed  50  per- 
cent of  the  median  income  of  the  area. 

SEC.  4932.  AUTHORIZATION       OF       APPROPRIA- 
TIONS. 

(a)  Is  GESERAi— There  are  authorised  to  be 
appropriated  to  carry  out  subtitles  A  and  B. 
$40,000,000  for  fiscal  year  1994.  and  such  sums  as 
may  be  necessary  for  fiscal  years  1995  and  1996. 

(b)  Earmarks.-  Of  the  aggregate  amount  ap- 
propriated under  .subsection  (a)  for  each  fiscal 
year— 

(1)  60  percent  shall  be  available  to  carry  out 
subtitle  .A.  and 

(2)  40  percent  shall  he  available  to  carry  out 
subtitle  B. 


(c)  AMOLSTS— .Amounts  appropriated  under 
subsection  (a)  shall  remain  available  for  expend- 
iture without  fiscal  year  limitation. 

SEC.  4933.  PROHIBITION. 

.\'one  of  the  funds  authorised  under  this  title 
shall  be  used  to  finance  the  construction  of 
housing. 

TITLE  l^-DEPORTATIOS  OF  ALIENS 
CONVICTED  OF  CRIMES 

SEC  5001  EXPANSION  OF  DEFINITION  OF  AGGRA- 
VATED FELONY. 

(a  I  E.\P.ASSios  OF  Defisitios— Section 
101(aK43)  of  the  Immigration  and  .\atianatity 
Act  (8  US  C.  110UaH43))  is  amended  to  read  as 
follows 

"(43)  The  term  'aggravated  felony'  means  - 

"(.A)  murder: 

"(B)  illiat  trafficking  m  a  controlled  sub- 
stance (as  defined  m  section  102  of  the  Con- 
trolled Substances  .Act),  including  a  drug  traf- 
ficking crime  (as  defined  m  section  924(c)  of  title 
18.  United  States  Codei. 

"(C)  illicit  trafficking  m  firearms  or  destruc- 
tive devices  (as  defined  m  section  921  of  title  18. 
United  States  Code)  or  m  explosive  materials  (as 
defined  m  section  841lc)  ol  that  titlei. 

"(O)  an  offense  described  m  section  19.V>  of 
title  18.  United  States  Code  (relating  to  launder- 
ing of  monetary  instruments)  or  section  1957  of 
that  title  (relating  to  engaging  m  monetary 
Iran.sactions  m  property  dcriied  from  specific 
unlawful  activity)  if  the  amount  of  the  funds 
exceeded  $100,000. 

"(E)  an  offense  described  in  — 

"III  section  842  (h)  or  (i)  of  title  18.  United 
States  Code,  or  sectio.i  844  (d).  (e).  (f).  (gl.  (h). 
or  (1)  of  that  title  (relating  to  explo.sive  materials 
offenses). 

"(Ill  section  922(g)  (1).  (2).  (31.  (4).  or  (5).  iii. 
(n).  (0).  (p).  or  (r)  or  924  (b)  or  (h)  of  title  IS. 
United  States  Code  (relating  to  firearms  of- 
fenses), or 

"(III)  section  5861  of  the  Internal  Revenue 
Code  of  1986  (relating  to  firearms  otlen.sesi. 

"iFi  a  crime  of  violence  (as  defined  in  .section 
16  of  title  18.  United  States  Code,  but  not  in- 
cluding a  purely  political  olfense)  lor  which  the 
term  of  imprisonment  imposed  (regardless  of  any 
suspension  of  imprisonment)  is  at  least  5  years. 

"(G)  a  theft  offense  (including  receipt  of  sto- 
len property)  or  budgetary  offense  for  which  a 
sentence  of  5  years'  imprisonment  or  more  may 
be  imposed. 

"(H)  an  offense  described  m  .section  875.  876. 
877.  or  1202  of  title  18.  United  States  Code  (relat- 
ing to  the  demand  for  or  receipt  of  ran.somi. 

"(ll  an  offense  described  in  .sectior,  2251. 
2251  A.  or  2252  of  title  18.  United  States  Code  (re- 
lating to  child  pornography). 

"(J)  an  offense  described  m- 

"(II  section  1962  of  title  18.  United  States  Code 
(relating  to  racketeer  influenced  corrupt  organi- 
sations), or 

"(111  section  1084  (if  it  is  a  second  or  subse- 
quent offense)  or  1955  of  that  title  (relating  to 
gambling  offenses). 

for  which  a  sentence  of  5  years'  imprisonment  or 
more  may  be  imposed. 

"(K)  an  offense  relating  to  commercial  brib- 
ery, counterfeiting,  forgery,  or  trafficking  in  ve- 
hicles the  identification  numbers  of  which  have 
been  altered  for  which  a  sentence  of  5  years'  im- 
prisonment or  more  may  be  imposed, 

"i  Ll  an  offense  that— 

"(1)  relates  to  the  owning,  controlling,  manag- 
ing or  supervising  of  a  prostitution  business. 

"(ll)  IS  described  m  section  2421.  2422.  or  2423 
of  title  18.  United  States  Code  (relating  to  trans- 
portation for  the  purpose  of  prostitution)  for 
commercial  advantage,  or 

"(nil  IS  described  m  section  1.^81.  1582.  1583. 
1584.  1585.  or  1588.  of  title  18.  United  States  Code 
(relating  to  peonage,  slavery,  and  involuntary 
servitude  I. 


"(M)  an  offense  relating  to  perjury  or  sub- 
ornation of  perjury  for  which  a  sentence  of  5 
years'  imprisonmerit  or  more  may  be  imposed: 

"(.\')  an  offense  desc-ribed  m — 

"(I)  section  793  (relating  to  gathering  or  trans- 
mitting national  defense  information).  798  (re- 
lating to  disclosure  of  classified  information). 
2153  (relating  to  sabotage)  or  2381  or  2382  (relat- 
ing to  treason)  of  title  18.  United  States  Code,  or 

"(III  section  601  of  the  .\attonal  Security  Act 
of  1947  (.W  use  421)  (relating  to  protecting  the 
identity  of  undercover  intelligence  agents). 

"tOl  an  offense  that— 

"III  involves  fraud  or  deceit  in  which  the  loss 
to  the  victim  or  victims  exceeds  $200,000:  or 

"(III  IS  described  m  section  7201  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  tax  eva- 
sion) in  which  the  revenue  loss  to  the  Govern- 
ment exceeds  $200,000. 

"(Pi  an  offense  described  in  section  274(a)(1) 
of  title  18.  United  States  Code  (relating  to  alien 
smuggling!  for  the  purpose  of  commercial  ad- 
vantage. 

"(Q)  an  offense  described  in  section  1546(a)  of 
title  18.  United  States  Code  (relating  to  docu- 
ment fraud),  lor  the  purpose  of  commercial  ad- 
vantage. 

(R)  an  offense  relating  to  a  failure  to  appear 
helore  a  court  pursuant  to  a  court  order  to  an- 
swer to  or  dispose  of  a  charge  of  a  felony  for 
which  a  sentence  of  2  years'  imprisonment  or 
more  may  be  imposed,  and 

"(Si  an  attempt  or  conspiracy  to  commit  an 
offense  described  m  this  paragraph. 
The  term  applies  to  an  offense  described  m  this 
paragraph  whether  in  violation  of  Federal  or 
State  law  and  applies  to  such  an  offense  m  vio- 
lation of  the  law  of  a  foreign  country  for  which 
the  term  of  imprisonment  was  completed  uithm 
the  previous  15  years  '. 

(bi  Effective  D.ate.  -The  amendments  made 
by  this  .section  shall  apply  to  convictions  en- 
tered on  or  alter  the  date  of  enactment  of  this 
Act 

SEC.  5002.  DEPORTATION  PROCEDURES  FOR  CER- 
TAIN CRIMINAL  AUENS  WHO  ARE 
NOT  PERItUNENT  RESIDENTS. 

(al  El.l.MISATIOS  OF  .AD.MISISTRATIVE  HEARISG 

FOR  CF.RTAIS  CRIMISAL  ALIESS. -Section  242A  of 
the  Immigration  and  S'ationality  Act  (8  U.S.C 
!252al  IS  amended  by  adding  at  the  end  the  fol- 
lowing neu  subsection 

"(CI    DEPoHTATIOS  OF   .ALIE.\S    WHO   .ARE   .\'OT 

Permasest  Residests  - 

"(ll  .Kotuithstandmg  section  242.  and  sub)ect 
to  paragraph  (5i.  the  .Attcnney  General  may 
Issue  a  final  order  ot  deportation  against  any 
alien  described  m  paragraph  (2)  whom  the  At- 
torney  General  determines  to  be  deportable 
under  .section  241ial(2)(A)<iii)  (relating  to  con- 
viction of  an  aggravated  felony) 

"(21  .An  alien  is  described  m  this  paragraph  if 
the  alien 

"l.A)  was  not  laufully  admitted  for  permanent 
residence  at  the  time  that  proceedings  under  this 
section  commenced,  or 

"iBi  had  permanent  resident  status  on  a  con- 
ditional basis  (as  described  in  sectiori  216)  at  the 
time  that  proceedings  under  this  section  com- 
menced. 

"(3)  .Vo  alien  described  in  this  section  shall  be 
eligible  for  any  relief  from  deportation  that  the 
.Attorney  General  may  grant  in  his  discretion 

"(4)  The  Attorney  General  may  not  execute 
any  order  described  m  paragraph  ll)  until  14 
calendar  days  have  passed  from  the  date  that 
such  order  was  issued,  unless  waned  by  the 
alien,  in  order  that  the  alien  has  an  opportunity 
to  apply  for  judicial  review  under  section  106  " 
(hi  Limited  Jidicial  Revie\a  -  Section  106  of 
the  Immigration  and  .\ationality  Act  18  U.S.C 
Il(i5a)  IS  amended— 

ll)  in  the  first  sentence  of  subsection  (al.  by 
inserting  "or  pursuant  to  section  242A"'  after 
"under  .section  242(b)"". 
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(2)  in  subsection  (a)(1)  and  subsection  (a)(3). 
by  inserting  ■'(including  an  alien  described  m 
section  242A)"  after   'aggravated  felony  ":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Notwithstanding  subsection  (c).  a  peti- 
tion for  review  or  for  habeas  corpus  on  behalf  of 
an  alien  described  m  section  242A(c)  may  only 
challenge  whether  the  alien  is  in  fact  an  alien 
described  in  such  section,  and  no  court  shall 
have  jurisdiction  to  review  any  other  issue". 

(c)  Techsical  Amendmests.-  Section  242 A  of 
the  Immigration  and  Nationality  Act  (8  U.S.C. 
1252a)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "(a)  In  Geseral.—"  and  in- 
serting the  following: 

"(b)  Deportatios  of  Perm.asest  Residest 

ALIENS.— 

"(1)  IN  GENERAL.-  ":  and 

(B)  by  inserting  in  the  first  sentence  "perma- 
nent resident"  after  "correctional  facilities  for". 

(2)  in  subsection  (b)— 

(A)  by  striking  "(b)  /.Vf pl£«£at.4 r/o.v.  —  "  and 
inserting  "(2)  implementation —":  and 

(B)  by  striking  "respect  to  an"  and  inserting 
"respect  to  a  permanent  resident": 

(3)  by  striking  subsection  (c): 

(4)  in  subsection  (d) — 

(A)  by  striking  "(d)  Expedited  Proceed- 
ings.—(1)"  and  inserting  "(3)  expedited  pro- 
ceedings.—(A)": 

(B)  by  inserting  "permanent  resident"  after 
"in  the  case  of  any":  and 

(C)  by  striking  "(2)"  and  inserting  "(B)": 

(5)  in  subsection  (e) — 

(A)  by  striking  "(e)  Review.— (])"  and  insert- 
ing "(4)  review.— (A)". 

(B)  by  striking  the  second  sentence:  and 

(C)  by  striking  "(2)"  and  inserting  "(B)": 

(6)  by  inserting  after  the  section  heading  the 
following  new  subsection: 

"(a)     PRESU.MPTION     of     DEPORTABILITY.—An 

alien  convicted  of  an  aggravated  felony  shall  be 
conclusively  presumed  to  be  deportable  from  the 
United  States":  and 

(7)  by  amending  the  heading  to  read  as  fol- 
lows: 

"EXPEDITED  DEPORTATION  OF  ALIENS  CONVICTED 
OF  COMMITTING  AGCRAV.ATED  FELONIES". 

(d)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  all  aliens  against 
whom    deportation    proceedings    are    initiated 
after  the  date  of  enactment  of  this  Act. 
SEC.  5003.  JUDICIAL  DEPORTATION. 

(a)  Judicial  DEPORT.iTiON.— Section  242A  of 
the  Immigration  and  Nationality  Act  (8  U.S.C. 
1252a)  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(d)  Judicial  Deportation.— 

"(1)  AUTHORITY.— Notwithstanding  any  other 
provision  of  this  Act.  a  United  States  district 
court  shall  have  )urisdiction  to  enter  a  judicial 
order  of  deportation  at  the  time  of  sentencing 
against  an  alien  whose  criminal  conviction 
causes  such  alien  to  be  deportable  under  section 
241(a)(2)(A)(iii)  (relating  to  conviction  of  an  ag- 
gravated felony),  if  such  an  order  has  been  re- 
guested  prior  to  sentencing  by  the  United  States 
Attorney  with  the  concurrence  of  the  Commis- 
sioner. 

"(2)  Procedure.— 

"(A)  The  United  Slates  Attorney  shall  provide 
notice  of  intent  to  request  judicial  deportation 
promptly  after  the  entry  in  the  record  of  an  ad- 
judication of  guilt  or  guilty  plea.  Such  notice 
shall  be  provided  to  the  court,  to  the  alien,  and 
to  the  alien's  counsel  of  record. 

"(B)  Notwithstanding  section  242B.  the  Unit- 
ed States  Attorney,  with  the  concurrence  of  the 
Commissioner,  shall  file  at  least  20  days  prior  to 
the  date  set  for  sentencing  a  charge  containing 
factual  allegations  regarding  the  alienage  of  the 
defendant  and  satisfaction  by  the  defendant  of 
the  definition  of  aggravated  felony. 
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"iCl  If  the  court  determines  that  the  defend- 
ant has  presented  substantial  evidence  to  estab- 
lish prima  facie  eligibility  for  relief  from  depor- 
tation under  section  2I2(cl.  the  Commissioner 
shall  provide  the  court  with  a  recommendation 
and  report  regarding  the  alien's  eligibility  for 
relief  under  such  .'section.  The  court  shall  either 
grant  or  deny  the  relief  sought. 

"(DXil  The  alien  shall  have  a  reasonable  op- 
portunity to  examine  the  evidence  against  him 
or  her.  to  present  evidence  on  his  or  her  own  be- 
half, and  to  cro.ss-eiamine  witnesses  presented 
by  the  Government. 

■71I;  The  court,  for  the  purposes  of  determin- 
ing whether  to  enter  an  order  described  in  para- 
graph (1).  shall  only  consider  evidence  that 
uoullt  be  admissible  in  proceedings  conducted 
pursuant  to  .lection  242(b). 

"(lit)  Nothing  in  this  subsection  shall  limit  the 
information  a  court  of  the  United  States  may  re- 
ceive or  consider  for  the  purposes  of  imposing  an 
appropriate  sentence. 

"lit)  The  court  may  order  the  alien  deported 
if  the  Attorney  General  demonstrates  by  clear 
and  convincing  evidence  that  the  alien  is  de- 
portable under  this  Act. 

"(3)  Notice,  appeal,  and  execi'tion  of  judi- 
cial ORDER  OF  deportation.— 

"(A)(il  A  )udicial  order  of  deportation  or  de- 
nial of  such  order  may  be  appealed  by  either 
party  to  the  court  of  appeals  for  the  circuit  in 
whicH  the  district  court  is  located. 

"(li)  Except  as  provided  in  clause  (iii).  such 
appeal  shall  be  considered  consistent  with  the 
requirements  described  in  section  106. 

"(iH)  Upon  execution  by  the  defendant  of  a 
valid  waiver  of  the  right  to  appeal  the  convic- 
tion an  which  the  order  of  deportation  is  based, 
the  expiration  of  the  period  described  m  section 
106(a)(1).  or  the  final  dismissal  of  an  appeal 
from  such  conviction,  the  order  of  deportation 
shall  become  final  and  shall  be  executed  at  the 
end  of  the  prison  term  in  accordance  with  the 
terms  of  the  order. 

"(B)  As  soon  as  is  practicable  after  entry  of  a 
ludiciul  order  of  deportation,  the  Commissioner 
shall  provide  the  defendant  with  written  notice 
of  the  order  or  deportation,  which  shall  des- 
ignate the  de/endant's  country  of  choice  for  de- 
portation and  any  alternate  country  pursuant 
to  section  243(a). 

'14)  Denial  of  judicial  order.— Denial  of  a 
requeft  for  a  judicial  order  of  deportation  shall 
not  preclude  the  Attorney  General  from  initiat- 
ing deportation  proceedings  pursuant  to  section 
242  upon  the  same  ground  of  deportability  or 
upon  any  other  ground  of  deportability  pro- 
vided under  .wction  241(a)    ". 

(b)  Technical  Amendment. -The  ninth  sen- 
tence of  section  242(b)  of  the  Immigration  and 
Nationality  .Act  (8  U.S.C.  1252(b))  is  amended  by 
.'itrlklr^g  "The"  and  inserting  "Except  as  pro- 
vided in  section  242  Aid),  the". 

(c)  Effective  D.ate  —The  amendments  made 
by  this  section  shall  apply  to  all  aliens  whose 
adjudication  of  guilt  or  guilty  plea  is  entered  in 
the  record  after  the  date  of  enactment  of  this 
Act. 

RESTRICTING  DEFENSES  TO  DEPORTA- 
FOR       CERTAIN      CRIMINAL 


SEC. 
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la)  DEFENSE.S  B.iSED  ON  SEVEN  YEARS  OF  PER- 

Af.-l.vf.vr  RESIDENCE. -The  last  sentence  of  sec- 
tion 212(c)  of  the  Immigration  and  Nationality 
Act  la  use.  1182IC))  IS  amended  by  striking 
"has  ierved  for  such  felony  or  felonies"  and  all 
that  follows  through  the  period  and  inserting 
"has  ^een  sentenced  for  such  felony  or  felonies 
to  a  term  nf  imprisonment  of  at  least  5  years,  if 
the  time  for  appealing  such  conviction  or  sen- 
tence has  expired  and  the  sentence  has  become 
final.". 

lb)  Vefe.wses  Ba.sed  o.>  Withholding  of  De- 
portation.—Section  243(h)l2)  of  the  Immigra- 


tion and  Nationality  Act  (8  U.S.C.  1253(h)(2))  is 
amended— 

(1)  hv  striking  the  final  sentence  and  inserting 
the  following  new  subparagraph 

"(E)  the  alien  has  been  convicted  of  an  aggra- 
vated felony. "'.  and 

(2)  by  striking  "or""  at  the  end  of  subpara- 
graph (C)  and  inserting  ""or""  at  the  end  of  sub- 
paragraph (D). 

SEC.  5005.  ENHANCING  PE.\AL-nES  FOR  FAILING 
TO  DEPART,  OR  REENTERING,  AFTER 
FINAL  ORDER  OF  DEPORTATION. 

(a)  Failure  To  Depart.— Section  242iej  of  the 
Immigration  and  Nationality  Act  (8  U  S.C. 
1252(e))  IS  amended— 

(1)  by  striking  "paragraph  (2)  (3).  or  4  of" 
the  first  time  it  appears:  and 

(2)  by  striking  "'shall  be  imprisoned  not  more 
than  ten  years"  and  in.^erting  "shall  be  impris- 
oned not  more  than  four  years,  or  shall  be  im- 
prisoned not  more  than  ten  years  if  the  alien  is 
a  member  of  any  of  the  classes  described  m 
paragraph  (1)(E).  (2).  (3),  or  (4)  of  section 
241(a).". 

(b)  Reentry— Section  276ib)  of  the  Immigra- 
tion and  .\ationality  Act  I8  U.S.C.  1326(b))  is 
amended— 

(1)  in  paragraph  (1)— 

(A)  by  inserting  after  "commission  of"  the  fol- 
lowing: "three  or  more  misdemeanors  invoving 
drugs,  crimes  against  the  person,  or  both.  or", 
and 

(B)  by  striking  "5"  and  inserting  "10": 

(2)  m  paragraph  12).  by  striking  "15"  and  in- 
serting "20":  and 

(3)  by  adding  at  the  end  the  following  sen- 
tence: 

"For  the  purposes  of  this  subsection,  the  term 
'deportation'  includes  any  agreement  in  which 
an  alien  stipulates  to  deportation  during  a 
criminal  trial  under  either  Federal  or  State 
law." 

(C)  COLL.ATERAL  ATTACKS  ON  UNDERLYING  DE- 
PORTATION Order.— Section  276  of  the  Immigra- 
tion and  .\'ationality  Act  (8  U.S.C.  1326)  is 
amended  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  In  a  criminal  proceeding  under  this  sec- 
tion, an  alien  may  not  challenge  the  validity  of 
the  deportation  order  described  in  subsection 
(a)(1)  or  subsection  (b)  unless  (he  alien  dem- 
onstrates that  — 

"(1)  the  alien  exhausted  any  administrative 
remedies  that  may  have  been  available  to  seek 
relief  against  the  order: 

""(2)  the  deportation  proceedings  at  which  the 
order  was  issued  improperly  deprived  the  alien 
of  the  opportunity  for  judicial  review:  and 

"(3)  the  entry  of  the  order  was  fundamentally 
unfair."". 

SEC.     5006.     MISCELLANEOUS    AND     TECHNICAL 
CH.\NGES. 

la)  Form  of  Deportation  Hearings.— The 
second  sentence  of  section  242(b)  of  the  Immigra- 
tion and  .\'ationality  Act  (8  U.S.C.  1252(b))  is 
amended  by  inserting  before  the  period  the  fol- 
lowing: '".  except  that  nothing  m  this  subsection 
shall  preclude  the  Attorney  General  from  au- 
thorising proceedings  by  electronic  or  telephonic 
media  (with  the  consent  of  the  alien)  or.  where 
waived  or  agreed  to  by  the  parties,  in  the  ab- 
.sence  of  the  alien.". 

(b)  Construction  of  Expedited  Deporta- 
tion Requirements.—  No  amendment  made  by 
this  .Act  and  nothing  in  section  242(1)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  I252(i)) 
shall  be  construed  to  create  any  substantive  or 
procedural  right  or  benefit  that  is  legally  en- 
forceable by  any  party  against  the  United  States 
or  Its  agencies  or  officers  or  any  other  person. 
SEC.  5007.  CRIMINAL  ALIEN  TRACKING  CENTER. 

(a)  Operation —The  Commissioner  of  Immi- 
gration and  Naturalization,  with  the  coopera- 
tion of  the  Director  of  the  Federal  Bureau  of  In- 
vestigation  and   the   heads   of  other   agencies. 
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shall,  under  the  authority  of  section  242(a)(3)(A) 
of  the  Immigration  and  Nationality  Act  18 
U.S.C.  1252(a)(3)(A)).  operate  a  criminal  aliei 
tracking  center. 

(b)  Purpose— The  criminal  alien  tracking 
center  shall  be  used  to  assist  Federal.  State,  and 
local  law  enforcement  agenaes  m  identifying 
and  locating  aliens  who  may  be  subject  to  de- 
portation by  reason  of  their  conviction  of  aggra- 
vated felonies. 

(c)  Authorization  of  Appropri.ations.— 
There  are  authorised  to  he  appropriated  to  carry 
out  this  section  S5.000.000  for  yi.sca/  year  1994 
and  $2,000,000  for  each  of  fiscal  years  1995.  1996. 
1997.  and  1998. 

TITLE  U— GENERAL  PROVISIONS 

SEC.  5101.  CREDITING  OF  -GOOD  TIME'. 

Section  3624  of  title  18.  United  States  Code,  is 
amended  ~ 

(1)  by  striking  "'he"  each  place  it  appears  and 
inserting    "the  prisoner  ': 

(2)  hy  striking  "his"  each  plaie  it  appears  and 
inserting  "the  prisoner's". 

(3)  m  subsection  (d)  hv  striking  "him"  and  m- 
.•ierting   "the  prisoner  ".  and 

(4)  m  subsection  lb) 

(A)  in  the  first  sentence  hiy  inserting  "(other 
than  a  prisoner  serving  a  sentence  /or  a  crime  of 
violence)  "  after  ".A  prisoner",  and 

(B)  by  inserting  after  the  first  sentence  the 
following  "A  prisoner  who  is  serving  a  term  o) 
impristinment  of  more  than  1  uear  for  a  crime  of 
violence,  other  than  a  term  of  imprisonment  for 
the  duration  of  the  prisoner's  life.  man.  at  the 
discretion  of  the  Bureau,  receive  credit  toward 
the  service  of  the  prisoner "s  sentence,  beyond 
the  time  served,  of  up  to  .54  days  at  the  end  of 
each  year  of  the  pri.s(>ner"s  term  of  imprison- 
ment, beginning  at  the  end  of  the  first  year  of 
the  term,  if  the  Bureau  of  Prisons  determines 
that,  during  that  year,  the  prisoner  has  dis- 
played eiemplaru  compliance  with  such  institu- 
tional di.scipltnary  regulations. " 

SEC.   5102.   PROHIBITION  ON  PAYMEN'T  OF  FED- 
ERAL BENEFITS  TO  ILLEGAL  AUE.\S. 

(a)  Direct  Fina.\cial  Besi.hts.  Notwith- 
standing any  other  law.  no  dnect  Federal  fi- 
nancial benefit  or  social  insurance  benefit  may 
be  paid,  or  otherwi.se  given,  to  any  person  not 
lawfully  present  utthin  the  United  States  for 
Aid  to  Dependent  Children  lAFDC).  Supple- 
mental Security  Income  (SSI)  for  the  .Aged. 
Blind,  and  Disabled.  Food  Stamps.  Medicaid  ex- 
cept for  emergency  conditions,  legal  services,  as- 
sistance under  the  Job  Training  and  Partner- 
ship .Act.  unemployment  compensation,  and 
postsecondary  student  financial  aid. 

(b)  Unempi.oy.uent  Benefits  No  alien  who 
has  not  been  granted  employment  authorisation 
pursuant  to  Federal  law  shall  he  eligible  for  un- 
employment compen.^alirin  under  an  unemploy- 
ment compensation  law  of  a  State  or  the  United 
States. 

(c)  Definition  in  this  section,  "persons  not 
lawfully  present  uithm  the  United  States" 
means  persons  who  at  the  lime  they  applied  for. 
receive,  or  attempt  to  receive  a  Federal  benefit 
are  not  either  a  l.'nited  States  citisen.  a  perma- 
nent resident  alien,  an  asylee  or  asylee  appli- 
cant, a  refugee,  a  parolee,  a  nonimmigrant  m 
status  under  the  Immigration  and  .\ationality 
Act.  or  admitted  with  temporary  protected  sta- 
tus, or  temporary  residents,  or  persons  granted 
Family  Unity  Protection  Status  under  the  l.\.A 
SEC.  5103.  CrVIL  RIGHTS  OF  INSTITUTIONAUZED 

PERSONS  ACT. 

(a)  Exh.austion  of  Administr.ative  Rem- 
edies. -Section  7  of  the  Civil  Rights  of  Institu- 
tionalised Per.sons  .Act  142  U.S.C  1997e>  is 
amended  - 

(I)  in  subsection  la  I 

(A)  m  paragraph  ID.  by  striking  "ninety 
days"  and  m.serling    "180  daus".  and 


(B)  m  paragraph  (2).  by  inserting  before  the 
period  at  the  end  the  following:  "or  are  other- 
wise fair  and  effective",  and 

(2)  in  subsection  (O- 

lA)  m  paragraph  111  by  inserting  before  the 
period  at  the  end  the  following  "or  are  other- 
wise fair  and  effective  ".  and 

IBi  m  paragraph  (2)  by  in.sertmg  before  the 
period  at  the  end  the  following  "or  is  no  longer 
fair  and  effective". 

lb)  Proceedings  /v  Forma  Pauperis— Sec- 
tion 19I5ld)  of  title  28.  United  States  Code,  is 
amended  to  read  as  follows 

"(d)  The  court  may  request  an  attorney  to 
represent  any  such  person  unable  to  employ 
coun.sel  and  may  dt.smiss  the  case  if  the  allega- 
tion of  poverty  IS  untrue,  or  if  satisfied  that  the 
action  fails  to  state  a  claim  upon  which  relief 
can  he  granted  or  is  frivolous  or  malicious    ". 

If  I  Effective  Date  -The  amendments  made 
by  subsections  la)  and  Ibi  shall  take  effect  on 
the  date  of  the  i-nactment  ol  this  .Act 
SEC.  5104.  AWARDS  OF  ATTORNEYS  FEES. 

Section  526  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection 

"IcKlllAl  .A  current  or  former  Department  of 
Justice  attorney,  agent,  or  employee  who  super- 
vises an  agent  who  is  the  subject  of  a  criminal 
or  disciplinary  mvestiqation.  instituted  on  or 
after  the  date  of  enactment  of  this  subsection, 
arising  out  of  acts  performed  in  the  discharge  of 
his  or  her  duties  m  prosecuting  or  investigating 
a  criminal  matter,  uhii  is  not  provided  represen- 
tation under  Department  of  Justice  regulations, 
shall  be  entitled  to  reimbursement  of  reasonable 
attnrney's  fees  incurred  during  and  as  a  result 
of  the  investigation  if  the  investigation  does  not 
result  m  adverse  action  against  the  attorney, 
agent,  or  employee. 

"'IB>  .A  current  or  former  attorney:  agent:  or 
employee  who  supervises  an  agent  employed  as 
or  by  a  Federal  public  defender  u  ho  is  the  sub- 
ject of  a  criminal  or  di.sciplinary  investigation 
m.slituted  on  or  after  the  date  of  enactment  of 
this  subsection,  arising  out  of  acts  performed  in 
the  discharge  ol  his  nr  her  duties  m  defending 
or  investigating  a  c-rimmal  matter  in  connection 
utth  the  public  defender  program,  who  is  not 
provided  representation  hu  a  Federal  public  de- 
lender  or  the  .Adrninistralne  Office  of  the  Unit- 
ed Slates  Courts  is  entitled  to  reimbursement  of 
reasonable  attorney  "s  fees  incurred  during  and 
as  a  result  of  the  investigation  if  the  investiga- 
tion does  not  result  m  adverse  action  against 
the  attorney,  agent,  or  c^iployee 

""12)  For  purposes  of  paragraph  (11.  an  inves- 
tigation shall  be  considered  not  to  result  in  ad- 
verse action  against  an  attorney,  agent,  or  cm- 
ployee  if    - 

""lAi  in  the  case  of  a  criminal  investigation, 
the  investigation  does  not  result  in  indictment 
of.  the  filing  of  a  criminal  complaint  against,  or 
the  entry  of  a  plea  of  guilty  by  the  attorney, 
agent,  or  supervising  employee,  and 

'"IB)  in  Ihe  case  of  a  disciplinary  investiga- 
tion, the  investigation  does  not  result  in  dis- 
cipline or  results  in  only  discipline  le.ss  serious 
than  a  formal  letter  of  reprimand  finding  actual 
and  specific  wrongdcnng 

""13)  The  Attorney  General  shall  provide  no- 
tice in  writing  of  the  ccmclusion  and  result  of  an 
investigation  described  in  paragraph  ID. 

"14)  An  attorney,  agent,  or  supervising  em- 
ployee who  was  Ihe  subject  of  an  investigation 
described  in  paragraph  iD  may  waive  his  or  her 
entitlement  to  reimbur.sement  of  attorney's  fees 
under  paragraph  ID  as  part  of  a  resolution  of  a 
criminal  or  disciplinary  investigation. 

"(5)  An  application  for  attorney  fee  reim- 
bursement under  this  subsection  shall  be  made 
not  later  than  180  days  after  the  attorney, 
agent,  or  employee  is  notified  in  writing  of  the 
conclu.sion  and  result  of  the  investigation. 


"(6)  Upon  receipt  of  a  proper  application 
under  this  subsection  for  reimbursement  of  at- 
torney s  fees,  the  Attorney  General  and  the  Di- 
rector of  the  Administrative  Office  of  the  United 
States  Courts  shall  award  reimbursement  for  the 
amount  of  attorney  s  fees  that  are  found  to  have 
been  reasonably  incurred  by  the  applicant  as  a 
result  of  an  investigation 

"l7)  The  official  making  an  award  under  this 
subsection  shall  make  inquiry  into  the  reason- 
ableness of  the  amount  requested,  and  shall 
consider  ~ 

""I A)  the  sufficiency  of  the  documentation  ac- 
companying the  request. 

"IB)  the  need  or  justification  for  the  underly- 
ing item. 

"lO  the  reasonableness  of  the  sum  requested 

in  light  of  the  nature  of  the  investigation,  and 

"iD)  current  rates  for  equal  services  in  the 

community    in    which    the    investigation    took 

place 

'"l8)(A)  Reimbursements  of  attorney's  fees  or- 
dered under  this  subsection  by  the  Attorney 
General  shall  be  paid  from  the  appropriation 
made  by  section  1304  of  title  31.  United  States 
Code. 

"(Bl  Reimbursements  of  attorney's  fees  or- 
dered under  this  Act  by  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States  Courts 
shall  be  paid  from  appropriations  authorised  by 
section  3(Xl6.Aii)  of  title  18.  United  States  Code. 

""19)  The  .Attorney  General  and  the  Director  of 
the  Administrative  Office  of  the  United  States 
Courts  may  delegate  their  powers  and  duties 
under  this  subsection  to  an  appropriate  subordi- 
nate" 

SEC.  5105.  TASK  FORCE  AND  CRIMINAL  PEN- 
ALTIES RELATING  TO  THE  INTRO- 
DUCTION OF  NONINDIGENOUS  SPE 
CIBS. 

la  I  Task  Force  ^ 

ID  In  general  —The  Attorney  General  is  au- 
thorised to  convene  a  law  enforcement  task 
force  m  Hawaii  to  facilitate  the  prosecution  of 
violations  of  Federal  laws,  and  laws  of  the  State 
of  Hawaii,  relating  to  the  wrongful  conveyance, 
sale,  or  introduction  of  nonindigenous  plant 
and  animal  species 

i2)  Membership.  -I  A)  The  task  force  shall  be 

crimposed  of  representatives  of — 

ID  the  Office  nf  the  United  States  Attorney  for 
the  District  of  Hauaii: 

111)  the  United  States  Customs  Service: 

till)  the  Animal  and  Plant  Health  Inspection 
Service. 

In)  the  Fish  and  Wildlife  Service: 

Iv)  the  .S'alional  Park  Service. 

(vi)  the  United  States  Forest  Service. 

frii;  the  A/i/i(arv  Customs  Inspection  Office  of 
the  Department  ol  Defense: 

Iviiij  the  United  States  Postal  Service. 

Iix)  the  office  cjf  the  Attorney  General  of  the 
State  of  Hawaii. 

II)  the  Hawaii  Department  of  Agriculture. 

Ixi)  the  Hawaii  Department  of  Land  and  .\at- 
ural  Resources,  and 

Cxii;  such  other  individuals  as  the  Attorney 
General  deems  appropriate. 

IB)  The  .Attorney  General  shall,  to  the  extent 
practicable,  select  individuals  to  serve  on  the 
task  force  who  have  experience  with  the  en- 
forcement ol  laws  relating  to  the  wrongful  con- 
veyance, sale,  or  introduction  of  nonindigenous 
species. 

(3j  Duties  -The  task  force  shall— 

(.A)  provide  mutual  assistance  to  Federal  and 
State  law  enforcement  agencies  in  the  prosecu- 
tion of  violations  of  laws  relating  to  the  convey- 
ance, sale,  or  introduction  of  nonindigenous 
species  into  Hawaii,  and 

IB)  make  recommendations  on  ways  to 
strengthen  Federal  and  State  laws  and  law  en- 
forcement  strategies  designed  to  prevent  the  in- 
troduction of  nonindigenous  species. 
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(4)  Report —The  task  force  shall  report  to  the 
Attorney  Gerieral  and  to  the  Judiciary  Commit- 
tees of  the  Senate  and  House  of  Representatives 
on-— 

(A)  the  progress  of  its  enforcement  efforts:  and 

(B)  the  adequacy  of  existing  Federal  laus  and 
latvs  of  the  State  of  Haivaii  which  relate  to  the 
introduction  of  nonindigenous  species. 
Thereafter,  the  task  force  shall  make  such  re- 
ports as  the  task  force  deems  appropriate 

(5)  COSSVLTATIOS.  —  The  task  force  shall  con- 
sult with  Hawaii  agricultural  interests  and  rep- 
resentatives of  Hawaii  conservation  organica- 
tions  about  methods  of  preventing  the  wrongful 
conveyance,  sale,  or  introduction  of  nonindige- 
nous plant  and  animal  species  into  Hawaii. 

(b)  Criminal  Penalty.— 

(1)  /.v  GESERAL.— Chapter  83  of  title  18.  United 
States  Code,  is  amended  by  inserting  after  sec- 
tion 1716C  the  following  new  section: 
"§17160.     NoHmailabU     injurioua     animal*, 

plant  petta,  plant*,  and  illegally  taken  fUh, 

wildlife,  and  plant* 

"A  person  who  knowingly  depo.'iits  for  mailing 
or  delivery,  or  knowingly  causes  to  be  delivered 
by  mail,  according  to  the  direction  thereon,  or 
at  any  place  at  which  it  is  directed  to  be  deliv- 
ered by  the  person  to  whom  it  is  addressed,  any- 
thing that  section  3015  of  title  39  declares  to  be 
nonmailable  matter  shall  be  fined  under  this 
title,  imprisoned  not  more  than  1  year,  or 
both.\ 

(2)  Technical    A,\tES'DME\T.—The    chapter 
analysis  for  chapter  83  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  item  re- 
lating to  section  1716C  the  following  new  item 
"1716D.   Nonmailable  injurious  animals,  plant 

pests,  plants,  and  illegally  taken 
fish,  wildlife,  and  plants.". 
SEC.  5106.    SENSE  OF  THE  SENATE  REGARDING 
THE  ROLE  OF  THE  UNITED  NATIONS 
IN       INTERNATIONAL       ORGANIZED 
CRIME  CONTROL. 
(a)  Findings.— The  Senate  finds  that— 

(1)  international  criminal  activity  has  in- 
creased dramatically  over  the  past  decade  and 
has  been  facilitated  by  modern  developments  in 
transportation  and  communications,  relaxed 
travel  restrictions,  and  the  greatly  increased 
volume  of  international  trade: 

(2)  the  expansion  of  international  criminal  ac- 
tivity is  reflected  m  the  growth  of  requests  for 
mutual  legal  assistance  and  extradition  made 
between  the  United  States  and  other  countries. 
the  number  of  such  requests  having  increased 
from  535  in  1934  to  2.238  in  1992: 

(3)  the  global  reach  of  organized  crime  con- 
stitutes a  serious  threat  to  the  security  and  sta- 
bility of  sovereign  nations. 

(4)  the  expanding  scope  of  international  orga- 
nized crime  necessitates  greater  cooperation 
among  nations  to  prosecute  and  eliminate  orga- 
nized criminal  groups: 

(5)  there  is  an  urgent  need  for  new  approaches 
designed  to  allow  the  international  law  enforce- 
ment community  to  pursue  international  crimi- 
nals across  national  boundaries: 

(6)  the  United  Nations  Convention  Against  Il- 
licit Traffic  in  Narcotic  Drugs  and  Psychotropic 
Substances  has  helped  bring  about  improved 
international  cooperation  with  respect  to  nar- 
cotics. 

(7)  the  current  role  of  the  United  Nations  with 
respect  to  international  organized  crime  is  lim- 
ited by  the  lack  of  a  binding  international  con- 
vention dealing  with  the  broad  range  of  orga- 
nized criminal  activity  beyond  narcotics: 

(8)  the  United  Nations  Commission  on  Crime 
Prevention  and  Criminal  Justice  has  success- 
fully facilitated  the  negotiation  and  implemen- 
tation of  mutual  legal  assistance  and  extra- 
dition treaties  between  certain  nations,and  has 
helped  train  nations  to  effectively  execute  the 
terms  of  such  treaties:  and 


(9)  the  United  ,\'atii)ns  Commission  on  Crime 
Prevention  and  Criminal  Justice  currently  has 
limited  authority  and  resources. 

(bl  Ses.^e  of  the  Senate  —It  is  the  sense  of 
the  .'Senate  that- 

(1)  the  United  .States  should  encourage  the  de- 
velopment o)  a  United  .\'aluins  Convention  on 
Orgcamed  Crime,  and 

(2)  the  United  Nations  should— 

(.■i)  provide  significant  additional  resources  to 
the  Oommission  on  Crime  Prevention  and  Crimi- 
nal Justice. 

(Bi  consider  an  expansion  of  the  Commission's 
role  and  authority:  and 

(C)  seek  a  cohesive  approach  to  the  mler- 
natiamal  organized  crime  problem. 

SEC.  SI07.  TASK  FORCE  ON  PRISON  CO.\STRIJC- 
TION  STANDARDIZATION  AND  TECH- 
NIQUES. 

(a)  r.4.s'A-  Force. -The  Director  of  the  Na- 
tional Institute  of  Corrections  shall,  subject  to 
availQbilitii  of  appropriations,  establish  a  task 
force  composed  of  Federal.  State,  and  local  offi- 
cials expert  in  pri.^on  construction,  and  of  at 
least  an  equal  number  of  engineers,  architects, 
and  construction  erperts  from  the  private  sector 
with  expertise  in  pri.son  design  and  construc- 
tion, including  the  use  of  cost-i-uttmg  construc- 
tion standardization  techniques  and  cost-cut- 
ting Hew  building  materials  and  technologies 

(b)  CoopF.R.rnns  The  ta.sk  force  shall  work 
in  clcse  cooperation  and  communication  with 
other  State  and  local  officials  responsible  for 
prison  construction  in  their  localities 

(C)  PEREUR.VIANCE  Require.ME.\t.s.  -The  task 
force  .■ihall  work  to — 

(ll  establish  and  recommend  standardized 
construction  plans  and  techniques  for  prison 
and  prison  component  construction,  and 

(2)  evaluate  and  recommend  new  con,<itruction 
techrwlogies,  techniques,  and  materials, 

to  reduce  prison  construction  costs  at  the  Fed- 
eral, i;tate.  and  local  levels  and  make  such  con- 
struction more  efficient. 

(d)  Dissemination.  The  task  force  shall  dis- 
seminate information  described  m  subsection  Id 
to  State  and  local  officials  involved  m  prison 
con.sttuction,  through  written  reports  and  meet- 
ings. 

<e)  Promotion  ani:>  KvAi.iATioN.—The  task 
force  iihall— 

(I)  work  to  promote  the  implementation  of 
cost-saving  efforts  at  the  Federal.  State,  and 
local  levels, 

l2l  evaluate  and  advise  on  the  results  and  ef- 
fectiveness of  such  cost-saving  efforts  as  adopt- 
ed, broadly  dts.seminatmg  information  on  the  re- 
sults: and 

(3)  to  the  extent  feasible,  certify  the  effective- 
ness oj  the  cost-savings  efforts. 

SEC.  3108.  REPORT  ON  SUCCESS  OF  ROYAL  HONG 
KONG  POUCE  RECRUITMENT. 

,\ot  later  than  6  months  after  the  date  of  en- 
actment of  this  .Act,  the  Attorney  General,  in 
concert  with  the  Director  of  the  Federal  Bureau 
of  Investigation,  the  Administrator  of  the  Drug 
Enfonemenl  Agency,  the  Commissioner  of  the 
Immigration  and  Naturalization  Service,  and 
the  Commissioner  of  the  Customs  Service,  shall 
report  to  Congress  and  the  President  on  the  ef- 
forts made,  and  the  success  of  such  efforts,  to 
recruit  and  hire  former  Royal  Hong  Kong  Police 
officers  into  Federal  law  enforcement  positions. 
The  rtpjrt  shall  discuss  any  legal  or  administra- 
tive txirriers  preventing  a  program  of  adequate 
recruitment  of  former  Royal  Hong  Kong  Police 
officers. 
SEC.  SI09.  INTERSTATE  WAGERING, 

Secbon  1301  of  title  18.  United  States  Code,  is 
amended  by  inserting  "or.  being  engaged  in  the 
business  of  procuring  for  a  person  in  I  State 
such  a  ticket,  chance,  share,  or  interest  m  a  lot- 
tery, gift,  enterprise  or  similar  scheme  conducted 
by  another  Slate  (unless  that  bu.sinfss  is  per- 


mitted under  an  agreement  between  the  States 
in  question  or  appropriate  authorities  of  tho,se 
Slates),  knowingly  transmits  m  inter.state  or  for- 
eign commerce  mlormation  to  he  used  for  the 
purpose  of  procuring  such  a  ticket,  chance, 
share,  or  interest:"  after  "scheme,  ". 
SEC.  5110.  REMOVAL  OF  ALIEN  TERRORISTS. 

The  Immigration  and  Nationality  .Act  i8 
U.S.C.  1101  et  .leq.l  is  amended  hv  in.serting  the 
following  new  .-icction 

■•RE.MOVAL  OF  ALIEN  TERRORI.'iTS 

"SEC,  242C.  (a)  DEFINITIONS,  — As  used  m  this 
section  — 

"(I)  the  term  'alien  terrorist'  means  anu  alien 
described  in  section  24Ila)<4)(Bl: 

"(2)  the  term  clas.sified  information'  has  the 
same  meaning  as  defined  in  section  1(a)  of  the 
Cla,'i,sified  Information  Procedures  .id  (18  U.S.C. 
App   IV): 

"(3)  the  term  national  security'  has  the  .same 
meaning  as  defined  in  section  Kb)  of  the  Classi- 
fied Information  Procedures  Act  (18  US  C  App 
IV): 

"(4)  the  term  special  court'  means  the  court 
described  m  subsection  (c)  of  this  section,  and 

"(5)  the  special  removal  hearing'  means  the 
hearing  described  m  subsection  (e)  of  this  sec- 
tion 

"(h)  .APPLICATION  FOR  Use  of  Proceihres, — 
The  provisions  o)  this  section  shall  apply  when- 
ever the  Attorney  General  certifies  under  seal  to 
the  special  court  that  — 

"(1)  the  Attorney  (General  or  Deputy  Attorney 
General  has  approved  of  the  proceeding  under 
this  section, 

"(2)  an  alien  terrorist  is  physically  present  m 
the  United  States:  and 

"(3)  removal  of  such  alien  terrorist  hi/  depor- 
tation proceedings  described  m  .sections  242, 
242.A,  or  242B  would  pose  a  risk  to  the  national 
security  of  the  United  States  becau.se  such  pro- 
ceedings would  disclose  classified  information. 

"(c)  SPECIAL  Coi'RT.-(l)  The  Chief  Justice  of 
the  United  States  .shall  publicly  designate  up  to 
7  judges  from  up  to  7  United  States  judicial  dis- 
tricts to  hear  and  decide  cases  arising  under  this 
section,  m  a  manner  consistent  with  the  des- 
ignation of  judges  described  m  section  103(a)  of 
the  Foreign  Intelligence  Surveillance  Act  (50 
use.  1803(a)), 

"(2)  The  Chief  Jwstice  may,  m  the  Chief  Jus- 
tice's discretion,  designate  the  same  judges 
under  this  section  as  are  designated  pursuant  to 
section  1803(a)  of  title  50,  United  States  Code. 

"Id)  Invocation  of  Special  Cocrt  Proce- 
DiRE.—llJ  When  the  Attorney  General  makes 
the  application  described  in  subsection  (b),  a 
,single  judge  of  the  special  court  shall  consider 
the  application  m  camera  and  ex  parte. 

"(2)  The  judge  shall  invoke  the  procedures  of 
subsection  (e),  if  the  judge  determines  that  there 
IS  probable  cause  to  believe  that— 

"(A)  the  alien  who  is  the  subject  of  the  appli- 
cation has  been  correctly  identified: 

"(B)  a  deportation  proceeding  described  m 
section  242.  242 A,  or  242B  would  pose  a  risk  to 
the  national  security  of  the  United  States  be- 
cau.se  such  proceedings  would  disclose  classified 
information:  and 

"(C)  the  threat  posed  by  the  alien's  physical 
presence  is  immediate  and  involves  the  risk  of 
death  or  serious  bodily  harm, 

"(e)  Special  Removal  Hearing —(l>  Except 
as  provided  in  paragraph  (4),  the  special  re- 
moval hearing  authorized  by  a  showing  of  prob- 
able cause  described  in  subsection  (d)(2)  shall  be 
open  to  the  public. 

"(2)  The  alien  shall  have  a  right  to  be  present 
at  such  hearing  and  to  be  represented  by  coun- 
sel. Any  alien  financially  unable  to  obtain 
counsel  shall  be  entitled  to  have  counsel  as- 
signed to  represent  such  alien.  Counsel  may  be 
appointed  as  described  m  section  3006A  of  title 
18.  United  States  Code. 
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"(3)  The  alien  shall  have  a  right  to  introduce 
evidence  on  his  own  behalf,  and  except  as  pro- 
vided in  paragraph  (4),  shall  have  a  right  to 
cross-examine  any  witness  or  request  that  the 
judge  issue  a  subpoena  for  the  presence  of  a 
named  witness. 

"(4)  The  judge  shall  authorize  the  introduc- 
tion in  camera  and  ex  parte  of  any  item  of  evi- 
dence for  which  the  judge  determines  that  pub- 
lic disclosure  would  pose  a  ri.sk  to  the  national 
security  of  the  United  States  because  it  would 
disclose  classified  information. 

"(5)  With  respect  to  any  evidence  described  in 
paragraph  (4).  the  judge  shall  cause  to  be  deliv- 
ered to  the  alien  either— 

"(A)(1)  the  .substitution  for  such  evidence  of  a 
statement  admitting  relevant  facts  that  the  spe- 
cific evidence  would  tend  to  fyrove.  or  (li)  the 
substitution  )or  such  evidence  of  a  summary  of 
the  specific  evidence:  or 

"(B)  If  disclosure  of  even  the  substituted  evi- 
dence described  in  subparagraph  (.A)  would  cre- 
ate a  sub.stantial  risk  of  death  or  serious  bodily 
harm  to  any  person,  a  statement  informing  the 
alien  that  no  such  summary  is  possible 

"(6)  IJ  the  judge  delermmes- 

"(.A)  that  the  substituted  evidence  described  m 
paragraph  (4)(B)  will  provide  the  alien  with 
.substantially  the  same  ability  to  make  his  de- 
fense as  would  disclosure  of  the  specific  evi- 
dence, or 

"(B)  that  disclosure  of  even  the  substituted 
evidence  described  in  paragraph  (5)lA)  would 
create  a  substantial  risk  of  death  or  serious  bod- 
ily harm  to  any  person, 

then  the  determination  of  deportation  (described 
m  sub.sectwn  (fj)  may  he  made  pursuant  to  this 
section, 

"(f)  Determination  of  Deportation  — id  if 
the  determination  m  subsection  (e)(6)(A)  has 
been  made,  the  judge  shall,  considering  the  evi- 
dence on  the  record  as  a  whole,  require  that  the 
alien  be  deported  if  the  Attorney  General 
proves,  by  clear  and  convincing  evidence,  that 
the  alien  is  subject  to  deportation  because  he  is 
an  alien  as  described  m  section  241(a)(4)(B). 

"(2)  If  the  determination  in  subsection 
(e)(6)(B)  has  been  made,  the  judge  shall,  consid- 
ering the  evidence  received  (in  camera  and  oth- 
erwise), require  that  the  alien  be  deported  if  the 
Attorney  General  proves,  by  clear,  convincing, 
and  unequivocal  evidence,  that  the  alien  is  sub- 
ject to  deportation  because  he  is  an  alien  as  de- 
scribed in  .section  241(a)(4)(B). 

"(g)  APPEALS,— (1)  The  alien  may  appeal  a  de- 
termination under  subsection  (f)  to  the  court  o) 
appeals  for  the  Federal  Circuit,  by  filing  a  no- 
tice of  appeal  with  such  court  within  20  days  of 
the  determination  under  such  subsection. 

"(2)  The  Attorney  General  may  appeal  a  de- 
termination under  subsection  (d).  (e).  or  (fj  to 
the  court  of  appeals  for  the  Federal  Circuit,  by 
filing  a  notice  of  appeal  with  such  court  withm 
20  days  of  the  determination  under  any  one  of 
such  subsections. 

"(3)  When  requested  by  the  Attorney  General, 
the  entire  record  of  the  proceeding  under  this 
section  shall  be  transmitted  to  the  court  of  ap- 
peals under  seat.  The  court  of  appeals  shall  con- 
sider such  appeal  m  camera  and  ex  parte". 
SEC.  Sin.  MANDATORY  LIFE  IMPRISONMENT  OF 
PERSONS  CONVICTED  OF  A  THIRD 
VIOLENT  FELONY. 

Section  3581  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(C)  I.MPRlSON.VF..\T  OF  CERTAIN  VlOLE,VT  FEL- 
ONS,— 

"(1)  Definition —In  this  section,  -violent  fel- 
ony' means  a  crime  of  violence  (as  defined  m 
section  16)  under  Federal  or  State  law  that— 

"(A)  involves  the  threatened  use.  use,  or  risk 
of  use  of  physical  force  again.st  the  person  of 
another: 
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"(B)  is  punishable  by  a  maximum  term  of  5 
years  or  more,  and 

"(C)  IS  not  designated  as  a  misdemeanor  by 
the  law  that  defin es  I h e  offe n se . 

"12)  MaSPATORY  life  IMPRI.SONMENT.- Not- 
withstanding any  other  provision  of  this  title  or 
any  other  law,  m  the  case  of  a  conviction  for  a 
Federal  violent  felony,  the  court  shall  sentence 
the  defendant  to  prvson  lor  life  if  the  defendant 
has  been  convicted  of  a  violent  felony  on  2  or 
more  prior  occ-asions. 

"(3)  RVLE  OF  CONSTRICTION. -This  subsection 
shall  not  be  construed  In  preclude  imposition  of 
the  death  penalty. ". 

SEC    SIl'J.    EFFICIENCY   IN   LAW  ENFORCEME.XT 
A.VD  CORRECTIONS. 

(a)  In  General. -In  the  administration  of 
each  grant  program  funded  by  appropriations 
authorized  by  this  Act  or  by  an  amendment 
made  by  this  .Act,  the  .Attorney  General  shall— 

(1)  encourage  innovative  methods  for  the  low- 
co.st  construction  of  facilities  to  be  constructed, 
converted,  or  expanded  and  the  low-cost  oper- 
ation of  .such  fac^lltles  and  the  reduction  of  ad- 
ministrative costs  and  overhead  expenses:  and 

(2)  give  priority  to  the  use  oJ  surplus  Federal 
property. 

(h)  .ASSF..S.S.\tE.\T  OF  CoN.-iTRI'CTlnN  COMPO- 
NENTS .AND  DF.siGNS.-Not  later  than  1  year  alter 
the  date  of  enactment  of  this  Act,  the  Attorney 
General  shall  make  an  assessment  of  the  cost  ef- 
ficiency and  utility  ol  using  modular,  prefab- 
ricated, precast,  and  pre-engmeered  construc- 
tion components  and  designs  for  howsmg  non- 
violent criminals 

(c)  Se.\:se  of  CoNC,RF..ss—lt  is  the  sense  of  the 
Congress  that  m  providing  assistance  to  State 
and   local   governments,    the    .Attorney   General 
should  empha.size  the  provi.sion  of  technical  as- 
sistance  m    implementing    methods    to   promote 
cost  efficiency  and  realization  ol  savings 
SEC.  5113.  RESTRICTION  ON  PAYMENT  OF  BES-E- 
FITS  TO  INDIVIDUALS  CONFI.\ED  BY 
COURT  ORDER  TO  PUBLIC  INSTFTU- 
TIONS  PURSUANT  TO  VERDICTS  OF 
NOT  GUILTY  BY  REASON  OF  INSAN- 
ITY OR  OTHER  MENTAL  DISORDER, 

(a)  Section  202(i)  of  the  Social  Security  Act 
(42  use  402(1))  I.V  amended— 

(1)  in  the  heading,  bv  inserting  "and  Certain 
Other  Inmates  of  Public  Institutions"  after 
"Prisoners  ". 

(2)  m  paragraph  (1)  add  "(A)"  after  "(1)": 

(3)  m  paragraph  (1),  by  inserting  at  the  end: 
""(B)  .Notwithstanding  any  other  provision  of 
this  subchapter,  no  monthly  benefits  shall  be 
paid  under  this  section  or  under  section  423  of 
this  title  to  any  individual  for  any  month  dur- 
ing which  such  individual  is  confined  m  any 
public  institution  by  a  court  order  pursuant  to 
a  verdict  that  the  individual  is  not  guilty  of 
such  an  offense  by  reason  of  insanity  (or  by  rea- 
son of  a  similar  finding,  such  as  a  mental  dis- 
ease, a  mental  defect,  or  mental  incompetence, 
unless  the  payment  is  made  directly  to  the  pub- 
lic institution  to  compensate  the  institution  for 
Its  expenses.". 

(4)  171  paragraph  (3).  by  striking  "any  individ- 
ual" and  all  that  follows  and  inserting  ""any  in- 
dividual confined  as  described  in  paragraph  (1) 
if  the  jail,  prison,  penal  institution,  correctional 
facility,  or  other  public  institution  to  which 
such  individual  is  so  confined  is  under  the  juris- 
diction of  such  agency  and  the  Secretary  re- 
quires such  information  to  carry  out  the  provi- 
sions of  this  section.'". 

(b)  Effective  date  —The  amendments  made 
by  subsection  (a)  shall  apply  with  respect  to 
benefits  for  months  commencing  after  90  days 
after  the  date  of  the  enactment  of  this  .Act. 

SEC.  SI  14.  DEFINITION. 

Section  1201  of  title  18.  United  Stales  Code,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing 


"Ih)  .As  used  m  this  section,  the  term  "parent" 
does  not  include  any  person  whose  parental 
rights  as  to  the  victim  o)  an  offense  under  this 
section  have  been  terminated  by  a  final  court 
order". 

SEC.  SIIS.  DRniNG  WHILE  INTOXICATED  PROS- 
ECUTION PROGRAM. 
Section  501(b)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3751).  as 
amended  by  section  621 .  is  amended  — 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(22). 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (23)  and  inserting  ".  and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph 

""(24)  programs  for  the  prosecution  of  driving 
while  intoxicated  charges  and  the  enforcement 
of  other  laws  relating  to  alcohol  use  and  the  op- 
eration of  motor  vehicles." 
SEC.  5116.  PARENTAL  ACCOUNTABIUTY, 

la)    In    General— Chapter    43    of    title    18, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§5043.  Civil  penaltiet  for  parent*  of  t:erlain 

juoenUe  offender* 

"la)  In  General— (I)  The  parent  or  legal 
guardians  of  any  juvenile  charged  with  any  vio- 
lation of  Federal  law  shall  attend  all  court  pro- 
ceedings involving  the  juvenile,  and 

""(2)  Except  as  provided  in  subsection  (bj.  the 
parents  or  legal  guardians  of  a  juvenile  who  has 
been  convicted  of  a  criminal  offense  under  any 
Federal  law  may  be  liable  to  the  United  States 
for  a  civil  penalty  ol  not  more  than  SIO.OOO. 

"(b)  E.xERcisE  OF  Parental  Responsibil- 
ity—The  court  may  decline  to  enforce,  if  it 
would  cause  undue  hardship,  subsection  (a)(1) 
or  to  impose  a  fine  under  subsection  (a)(2)  if  the 
court  makes  an  affirmative  determination  that 
under  the  circumstances,  the  parents  or  legal 
guardians  exercised  reasonable  care,  supervision 
and  control  of  the  juvenile  and  counseled  the 
juvenile  that  criminal  activity  is  not  acceptable. 

""(c)  .A.MOVNT  OF  Fine  — 

""(IJ  .'^t.ANDATURY  .MlNL\tVM.-ln  no  case  shall 
a  fine  imposed  under  subsection  (a)  be  less  than 
SIOO. 

"(2)  Financial  Hardship.  -In  no  case  shall  a 
fine  imposed  under  subsection  (a)  be  less  than 
S500  unless  the  court  makes  a  finding  that  a  fine 
m  that  amount  would  impose  a  .severe  financial 
hardship  on  the  family  of  the  parent  or  legal 
guardians. 

""(3)  If  the  court  determines  that  the  parents 
or  legal  guardians  are  not  financially  able  to 
pay  the  fine  immediately,  the  court  may  set  a 
schedule  by  which  the  fine  will  be  paid  over 
time. 

"(d)  Community  Service  or  Parenting 
Classes  in  Liec  of  Civil  Penalty.— a  parent 
or  legal  guardian  ordered  to  pay  a  avil  penalty 
under  this  section  may  petition  the  court  to  per- 
form such  community  service  or  attend  and  suc- 
cessfully complete  parenting  classes,  as  the 
court  determines  to  be  appropriate,  in  lieu  of  the 
avil  penalty. 

"(e)  Definitions  — 

""(1)  For  the  purposes  of  this  section,  the  term 
juvenile"  means  any  person  who  is  under  18 
years  of  age. 

""(2)  For  the  purpose  of  this  section,  the  term 
"parent'  means  a  biological  or  custodial  parent 
who  has  legal  responsibility  for  the  juvenile  at 
the  time  the  crime  was  committed. ". 

(b)  Technical  A.\iend.me\t  —The  chapter 
analysis  for  chapter  403  of  title  18,  United  States 
Code.  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  Item 

'"5043  c^ivii  penaH'.es  for  parents  of  certain  juve- 
nile offenders  "". 
SEC.     Sin.     PROTECTION    OF     RECIPIENTS     IN 
COUNTERTERRORISM  REWjiKDS 

PROGRAM. 
(a)        CoVNTERTERRIORIS.'il       REWARDS       PRO- 
GRAM.—Section  36(e)   of  the  State  Department 
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Basic  Aulhonlw^  Art  (22  V.S.C  2708)  is  amend- 
ed 

(1)  few  inaertma  "(I)"  immcdiatelu  atti-r  ■■((>)" 
and 

(2)  hu  udding  the  Inltowniq  to  the  end  o/  sei  - 
tton  3(i(e) 

"(2)  Rf:i.(X\ATinS  OF  HR(>i;RA.\t  PAHTiri- 
PA\TS.  (A)  Whenever  the  inlnrmalion  that 
would  )usttfu  a  reuurd  under  xuhseettan  (a)  is 
furnished  by  tin  alien,  and  the  Secretary  oi 
State  and  Attorney  General  imntly  determine 
that  the  prntectuin  of  such  alien  or  members  of 
the  immediate  familu  of  the  alien  requires  Die 
admission  of  such  alien  or  aliens  to  the  I'nited 
States,  then  such  alien  and  the  members  of  the 
immediate  family  of  the  alien,  if  necessary,  man 
be  admitted  to  the  i'nited  States  without  regard 
to  the  requirements  of  the  Immigration  and  .Na- 
tionality .Act  (8  I'.SC  1101  et  .wq.)  and  shall  fte 
eligible  for  permanent  residence  as  provided  m 
paragraph  (4H.-\I  belou-. 

"(B)  The  total  number  of  aliens  admitted  In 
the  United  States  under  subparagraph  (.A)  shall 
not  exceed  2.i  in  any  fiscal  year. 

"(3)  COSDITIO.SS  OF  K.^TRY  FOR  RF\\AR[>S  FOR 

PR(xiRA\t  PARTHiPA.\T.s.  (Al  Any  alien  admit- 
ted under  subsection  (e)  who  otherwise  would  he 
inadmissible  under  section  212(a)(2)  or  2!2(a)(:ii 
of  the  Immigration  and  .Nationality  Act  iH 
V.S.C.  1182)  shall  be  admitted  and  permitted  to 
remain  in  the  United  States  on  the  condition 
that  the  person  ID  shall  have  executed  a  lorm 
that  waives  the  alien's  right  to  contest,  other 
than  on  the  basis  of  an  application  for  with- 
holding of  deportation,  any  action  for  deporta- 
tion of  the  alien  in.stituted  before  the  alien  ob- 
tains lawful  permanent  resident  status,  an  i-. 
not  convicted  of  any  criminal  offense  in  the 
I'nited  States  since  the  date  of  such  admis.sion. 
and  (III)  shall  report  not  less  often  than  quar- 
terly to  the  Commi.s.sioner  of  the  Immigration 
and  .Naturalisation  Service  such  information 
concerning  the  alien's  whereabouts  and  activi- 
ties as  the  Secretary  of  State  and  the  .Attorney 
General  may  require. 

"(B)  The  Secretary  of  State  and  the  Attorneu 
General  shall  submit  a  report  annually  to  the 
Committees  on  the  Judiciary  of  the  House  of 
Representatives  and  of  the  Senate  concerning  in 
the  number  of  such  aliens  admitted,  (ii)  the 
number  of  terrorist  acts  prevented,  frustrated,  or 
thwarted  or  prosecutions  or  investigations  re- 
sulting from  cooperation  of  such  aliens,  and  (in) 
the  number  of  such  aliens  who  have  failed  to  re- 
port quarterly  (as  required  under  paragraph 
<3)(A)(i)(l)  or  who  have  been  convicted  of  crimes 
in  the  United  States  after  the  date  of  their  ad- 
mission. 

"(4)  ADJVSTMEST  TO  PER\tASES'T  R£.S7/)£.\T 
STATUS. — (A)  If.  m  the  opinion  of  the  Attorneu 
General,  in  consultation  with  the  Secretary  of 
State,  the  alien  admitted  into  the  United  States 
under  section  36(e)  of  the  Stale  Department 
Basic  Authorities  Act  has  supplied  information 
that  has  contributed  to  the  prevention,  frustra- 
tion, or  favorable  resolution  of  a  terrorist  act  or 
has  substantially  contributed  to  an  authorised 
investigation  or  the  prosecution  of  an  individual 
described  in  section  36(a)  (I)  and  (2)  of  such  sec- 
tion, the  Attorney  General  may  adjust  the  sta- 
tus of  the  alien  (and  the  alien's  immediate  rel- 
atives if  admitted  under  such  section)  to  that  of 
an  alien  admitted  for  permanent  residence  if  the 
alien  is  not  described  in  section  212(a)(3)(E)  of 
the  Immigration  and  Nationality  Act:  provided 
further.  That  if  the  alien  is  subject  to  paragraph 
(3)<A)  above,  such  adjustment  may  be  made  not 
earlier  than  3  years  after  the  date  of  admission 
and  upon  a  determination  by  the  Attorney  Gen- 
eral in  consultation  with  the  Secretary  of  State 
that  the  conditions  of  paragraph  (3)(A)  (i) 
through  (Hi)  have  been  met. 

"(B)  Upon  the  approval  of  adjustment  of  sta- 
tus under  subparagraph  (A),  the  Attorney  Gen- 


eral stiall  re<  itrd  the  alien's  lawful  adnus.sion  for 
perrtianent  residence  as  of  the  date  of  such  ap- 
proval and  the  .Secretary  of  State  shall  reduce 
hu  One  the  number  of  visas  authorised  to  he  is- 
sued under  sections  2nUd)  and  203lb)(-t)  of  the 
Imrrtigration  and  .Nationality  .Act  for  the  Ji.scal 
yeat  then  current. ". 

tht  £'A'(7.r>7VK  .V/f;4\.v  OF  Ai>jfsT.MF.\T-  -Sec- 
tion 24.5(c)  of  the  Immigration  and  S'atinnalitij 
.A(t  i8  use  12.i5(c)).  as  amended  hv  section 
/".'•'>,  IS  further  amended  by  stril,:ing  "or"  before 
■V5)"  and  by  inserting  before  the  period  the  lol- 
liiii  ifig  ".  or  (fi)  an  alien  who  was  admitted  pur- 
suant to  section  36le)  of  the  State  Ueparlmcnt 
Hasic  .Authorities  .Act". 

ic]  i:.xTF\i)is(!  Period  of  Defort.atios  for 

CoSTICTlos  OF  A  CHI.ME.  -Section 

2fUau2)lA)in(I)  of  the  Immigration  and  .Nation- 
ality Alt  (8  U.S.C.  12.',!la)(2)lA)(i)<l)).  as 
amended  hy  section  725.  is  further  amended  by 
msettina  "or  '.ection  3H(e)l4)(A)  of  the  Stale  I)e- 
parttnent  Baste  Authorities  .Act"  after  section 
241)^1  ni  the  parenthetical  "(or  10  years  m  the 
case  of  an  alien  provided  lawful  permanent  resi- 
dent statu-i  under  section  24.ilh))". 
SEC.  5118.  VIOLENT  CRIME  AND  DRUG  EMER 
GENCY  AREAS. 

la)  DhFlMTlos.  In  this  section,  "major  vio- 
lent crime  or  drug-related  emergency  "  means  an 
o<tit.ston  or  instance  m  which  violent  crime. 
druQ  smuugling.  drug  trafficking,  or  drug  ahu.se 
violence  reaches  such  levels,  as  determined  hy 
the  {'resident,  in  consultation  with  the  .Attorney 
Gentral.  that  Federal  assistance  is  needed  to 
supplement  State  and  local  efforts  and  capahili- 
tiis  to  .save  lives,  and  to  protect  property  and 
puhltc  health  and  safety. 

lt>)     Oh.Cl.AR.ATIOS     OF     VlOLF.ST     CRIME     ASD 

Dki'c  E.mfrof.ncy  ARE.A.S  -If  a  maior  violent 
trimt  or  drua-related  emergency  exists  through- 
out 0  State  or  a  part  of  a  State,  the  President. 
in  consultation  with  the  .Attorney  General  and 
other  appropriate  officials,  may  declare  the 
State  or  part  of  a  State  to  he  a  violent  crime  or 
drug  emergency  area  and  may  take  any  and  all 
neietsary  actions  authorised  by  this  section  and 
other  law.  For  the  purposes  of  this  section,  the 
term  "State"  shall  he  deemed  to  include  the  Dis- 
IrutJif  Columbia  and  any  United  States  tern- 
torii  iir  possession 
Ic)  PROCFnCRE     - 

in  Is  CF.SERAl..-  A  request  for  a  declaration 
desictnatina  an  area  to  be  a  violent  crime  or 
drug  emergency  area  shall  be  made,  in  writing, 
by  the  chiel  executive  officer  of  a  Stale  or  local 
government,  respectively  (or  in  the  case  of  the 
District  ol  Columbia,  the  mayor),  and  shall  be 
foru'urded  to  the  Attorney  General  m  such  form 
as  the  .Attorney  General  may  by  regulation  re- 
quire One  or  more  cities,  counties.  States,  or  the 
District  of  Columbia  may  submit  a  joint  request 
for  designation  as  a  ma/or  violent  crime  or  drug 
emergency  area  under  this  subsection. 

(2)  FlSDi\(;.—A  request  made  under  para- 
graph (I)  shall  be  based  on  a  written  finding 
that  the  major  violent  crime  or  drug-related 
emergency  is  of  such  severity  and  magnitude 
that  Federal  assistance  is  necessary  to  ensure 
an  effective  response  to  save  lives  and  to  protect 
pror>trty  and  public  health  and  safety. 

(d>    IRRELEVA.WY   OF    POPVi.ATIOS   DE.NSITY.— 

The  President  shall  not  limit  declarations  made 
under  this  section  to  highly  populated  centers  of 
violent  crime  or  drug  trafficking,  drug  smug- 
gling, or  drug  use.  but  shall  also  consider  appli- 
cations from  governments  of  less  populated 
areas  where  the  magnitude  and  severity  of  such 
activities  is  beyond  the  capability  of  the  State  or 
local  government  to  respond. 

(e)  RF.<jriRE.»EST.s.—As  part  of  a  request  for  a 
declaration  under  this  section,  and  as  a  pre- 
requisite to  Federal  violent  crime  or  drug  emer- 
genc-y  assistance  under  this  section,  the  chief 
executive  officer  of  a  State  or  local  government 
shall— 


(1)  take  appropriate  action  under  State  or 
local  law  and  furnish  information  on  the  nature 
and  amount  of  Slate  and  local  resources  that 
have  been  or  will  be  committed  to  alleviating  the 
major  violent  crime  drug-related  emergency. 

(2)  submit  a  detailed  plan  outlining  that  gov- 
ernment's short-  and  long-term  plans  to  respond 
to  the  violent  crime  or  drug  emergency .  specify- 
ing the  types  and  levels  of  Federal  a.s.sistanc-e  re- 
quested and  including  explicit  goals  (including 
quantitative  goals)  and  timetables:  and 

(3l  .specify  how  Federal  as.sistarice  provided 
under  this  .section  is  intended  to  achieve  tho.se 
goals. 

If)  Review  PERIon.  —  The  Attorney  General 
shall  review  a  request  submitted  pursuant  to 
this  section,  and  the  President  shall  decide 
whether  to  declare  a  violent  crime  or  drug  emer- 
gency area,  within  30  days  after  receiving  the 
request. 

<g)  Federal  .A.ss/sTA.s'CE.  —  'The  President 
may  - 

(1)  direct  any  Federal  agency,  with  or  without 
reimbursement,  to  utilise  its  authorities  and  the 
resources  granted  to  it  under  Federal  law  (in- 
cluding personnel,  equipment,  supplies,  facili- 
ties, financial  a.ssistance.  and  managerial,  tech- 
nical, and  advi.sory  services)  m  support  of  State 
and  local  assistance  efforts:  and 

12)  provide  technical  and  advisory  assistance, 
including  communications  support  and  law  en- 
forcement-related intelligence  information:  and 
(h)  DiRATios  OF  Federal  A.s.si.stasce.  - 
ID  Is  OESERAL.  —  Federal  as.sistance  under 
this  section  shall  not  be  provided  to  a  violent 
crime  or  drug  emergency  area  for  more  than  1 
year. 

(2)  E.\TE.\.sio.s.-The  chief  executive  officer  of 
a  juri.sdiction  may  apply  to  the  Attorney  Gen- 
eral for  an  extension  of  a.ssistance  beyond  1 
year.  The  President,  m  con.sultatwn  with  the 
Attorney  General,  may  extend  the  provision  of 
Federal  assistance  for  not  more  than  an  addi- 
tional 180  days. 

(I)  Regi  L.iTIO.\s.~\ot  later  than  90  days 
after  the  date  of  the  enactment  of  this  .Act.  the 
Attorney  General  shall  issue  regulations  to  im- 
plement this  section. 

If)  .No  Effect  os  E.\'i.sTisr;  AiiHORirY.— 
.Nothing  m  this  section  shall  diminish  or  detract 
from  existing  authority  pos.sessed  by  the  Presi- 
dent or  .Attorney  General. 

SEC.    SI  19.    STATE    AND    LOCAL    COOPERATION 
WITH  THE  UNITED  STATES  I.\aaGRA 
TION  AND   NATURAUZATION   SERV- 
ICE. 

(a)  ST.ATE  ASD  Local  Cooper.atios-.-  .Not- 
withstanding any  law.  ordinance  or  regulation 
of  any  State  or  subdivision  thereof  to  the  con- 
trary, officials  of  any  State  or  local  government 
or  agency,  upon  the  request  of  any  duly  author- 
ised official  of  the  United  States  Immigration 
and  .Naturalisation  Service,  shall  provide  infor- 
mation regarding  the  identification,  location, 
arrest,  prosecution,  detention,  and  deportation 
of  an  alien  or  aliens  who  are  not  lawfully 
present  in  the  United  States. 

(b)  Report. —Not  later  than  6  months  after 
the  enactment  of  this  Act.  the  Attorney  General, 
in  concert  with  the  Commissioner  of  the  Immi- 
gration and  .Naturalisation  Service,  shall  report 
to  the  Congress  and  the  President  on  the  extent 
to  which  State  and  local  governments  are  not 
cooperating  with  the  United  Stales  Immigration 
and  Naturalisation  Service.  This  report  shall 
identify  any  State  or  local  governments  that 
have  adopted  laws,  policies  or  practices  of  non- 
cooperation  with  the  United  States  Immigration 
and  Naturalisation  Service,  the  specific  nature 
of  those  laws,  policies  or  practices,  and  their  im- 
pact on  the  enforcement  of  the  immigration 
laws. 

(c)  Fu.\Disa  Based  o.v  Cooperatios.—No 
State  or  local  government  or  agency  which  has 
been  identified  in  the  Attorney  General  s  report 
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required  by  the  preceding  paragraph,  which  has 
a  policy  or  practice  of  refusing  to  cooperate  with 
the  Immigration  and  .Naturalisation  Service  re- 
garding the  identification,  location,  arrest,  pros- 
ecution, detention,  or  deportation  of  aliens  who 
are  not  lawfully  present  m  the  United  States, 
shall  be  eligible  for  any  Federal  funds  from  ap- 
propriations made  pursuant  to  a  provision  of 
this  Act  or  of  an  amendment  made  by  this  .Act 
authorising  appropriations,  as  long  as  such  pol- 
icy or  practice  remains  m  effect. 

SEC.  SliO.  AMENDMENTS  TO  THE  DEPARTMENT 
OF  EDUCATION  ORGANIZATION  ACT 
AND  THE  NATIONAL  UTERACY  ACT 
OF  1991. 

(a)  Techmcal  A.mesdme.st  -The  matter  pre- 
ceding paragraph  (1)  of  .section  214(d)  of  the  De- 
partment of  Education  Organisation  .Act  (20 
use.  3423a(d))  is  amended  by  striking  "under 
subsection  la)"  and  in.sertmg  "under  .sub.section 
(c)". 

(b>  E.srAHLI.SH.MEST  OF  A  PaSEL  .iSD  U.SE  OF 
FfSDs.  -Section  601  of  the  .National  Literacy 
Act  of  1991  (20  use.  1211-2)  is  amended  by- 

(1)  by  redesignating  .subsection  (g)  as  sub- 
section (I),  and 

(2)  by  inserting  after  subsection  (f)  the  follow- 
ing new  subsections 

■"(g)  PASEL.~The  Secretary  is  authorised  to 
consult  with  and  convene  a  panel  of  experts  m 
correctional  education,  including  program  ad- 
ministrators arid  field-based  professionals  m 
adult  corrections,  luvenile  services,  jails,  and 
community  corrections  programs,  to  — 

"(1)  develop  measures  for  evaluating  the  effec- 
tiveness of  the  programs  funded  under  this  sec- 
tion: and 

"(2)  evaluate  the  effectiveness  of  such  pro- 
grams.". 

"(h)  Use  of  Fi'SDS— Notwithstanding  any 
other  provision  of  law.  the  Secretary  may  use 
not  more  than  five  percent  of  funds  appro- 
priated under  subsection  (i)  in  any  fiscal  year  to 
carry  out  grant-related  activities  such  as  mon- 
itoring, technical  assistance,  and  replication 
and  dissemination. ". 

SEC.  5121.  PREVENTION.  DIAGNOSIS.  AND  TREAT- 
MENT OF  TUBERCULOSIS  IN  COR- 
RECTIONAL INSTITUTIONS. 

(a)  GVIDELISES.—The  Attorney  General,  m 
consultation  with  the  Secretary  of  Health  and 
Human  Services  and  the  Director  of  the  .Na- 
tional Institute  of  Justice,  shall  develop  and  dis- 
seminate to  appropriate  entities,  including  State 
and  local  correctional  institutions  and  the  Im- 
migration and  Naturalisation  Service,  guidelines 
for  the  prevention,  diagnosis,  treatment,  and 
followup  care  of  tuberculosis  among  inmates  of 
correctional  institutions  and  per.sons  held  in 
holding  facilities  operated  by  or  under  contract 
with  the  Immigration  and  .N'aturalisation  Serv- 
ice. 

(b)  CoMPLl.ASCE-  The  Attorney  General  shall 
ensure  that  prisons  m  the  Federal  prison  system 
and  holding  facilities  operated  by  or  under  con- 
tract with  the  Immigration  and  Naturalisation 
Service  comply  with  the  guidelines  described  m 
subsection  (a). 

(c)  Gra.nts.— 

(1)  I.N  GES'ERAL.  —  The  Attorney  General  shall 
make  grants  to  State  and  local  correction  au- 
thorities and  public  health  authorities  to  a.sstst 
in  establishing  and  operation  programs  for  the 
prevention,  diagno.sis.  treatment,  and  followup 
care  of  tubercmlosis  among  inmates  of  correc- 
tional institutions. 

(2)  Federal  share— The  Federal  share  of 
funding  of  a  program  funded  with  a  grant 
under  paragraph  (1)  shall  not  exceed  .50  percent. 

(3)  AITHORIZATIOS      OF      APPROPRIATIOSS.— 

There      is     authorised      to      he     appropriated 
$20,000,000  to  carry  out  this  .section. 


SEC.  5122.  ESTABUSHMENT  OF  COMMUNITY  PRO- 
GRAMS O.V  IKfMESTIC  VIOLENCE. 

The  Family  Violence  Prevention  and  Services 
Act  142  use  10401  et  seq  )  is  amended  by  add- 
ing at  the  end  the  following  new  section 
-SEC.  3IS  DEMONSTRATION  GRANTS  FOR  COM 
MIWITY  INITIATTVES. 
"la)  Is  GFSERAL  -The  Secretary  shall  pro- 
vide grants  to  nonprofit  private  organisations  to 
establish  protects  in  local  communities  involving 
many  sectors  of  each  community  to  coordinate 
intervention  and  prevention  of  domestic  vio- 
lence 

"(b)  El.lGtmi.iTY.  -To  be  eligible  for  a  grant 
under  this  section,  an  entity  — 

"(1)  shall  be  a  nonprofit  organisation  orga- 
nised for  the  purpose  of  coordinating  commu- 
nity projects  for  the  intervention  m  and  preven- 
tion ol  domestic  violence: 

""(2)  shall  include  representatives  of  pertinent 
sectors  of  the  local  community,  which  may  in- 
clude the  following 

'"I  A I  health  care  providers. 
"iBi  the  education  community: 
"(C)  the  religious  community . 
""(D)  the  justice  system. 
"(E)  domestic  violenc-e  program  advocates. 
"(F)    human    service   entities   such    a.s   State 
child  .services  divisions. 

"(G)  business  and  civic  leaders,  and 
"III)  other  pertinent  sectors. 
""(c)  ArPLICATlos.s-  An  organisation  that  de- 
sires to  receive  a  grant  under  this  section  shall 
submit  to  the  Secretary  an  application,  m  such 
form  and  in  suih  manner  as  the  Secretary  shall 
prescribe  through  notice  m  the  Federal  Register, 
that 

"(1)  demonstrates  that  the  applicant  will  serve 
a  community  leadership  function,  bringing  to- 
gether opinion  leaders  from  each  sector  of  the 
community  to  develop  a  coordinated  community 
consensus  opposing  dtimestic  violence. 

'"(2)  divnvnstrates  a  community  action  compo- 
nent til  improve  and  expand  current  interven- 
tion and  prevention  strategies  through  increased 
communication  and  coordination  among  all  af- 
fected sectors. 

""l3i  includes  a  complete  description  of  the  ap- 
plicant's plan  for  the  eslahlishmcnt  and  oper- 
ation ol  the  community  project,  including  a  de- 
scription of 

""(.A)  the  method  for  identification  and  selec- 
tion of  an  administrative  committee  made  up  of 
persons  knowledgeable  in  domestic  violence  to 
over.see  the  project,  hire  staff,  assure  compliance 
with  the  project  outline,  and  secure  annual 
evaluation  of  the  protect: 

'"IB)  the  method  for  identification  and  selec- 
tion of  project  staff  and  a  proiect  evaluator. 

"(C)  the  method  for  identification  and  selec- 
tion of  a  project  council  con.sistmg  of  represent- 
atives of  the  community  sectors  listed  in  sub- 
section lb)(2). 

""(D)  the  method  for  identification  and  selec- 
tion of  a  steering  cimimittee  consisting  of  rep- 
resentatives of  the  various  community  sectors 
who  will  chair  subcommittees  of  the  project 
council  focusing  on  each  of  the  sectors,  and 

"(E)  a  plan  for  developing  outreach  and  pub- 
lic education  campaigns  regarding  domestic  vio- 
lence, and 

"(4)  contains  such  other  information,  agree- 
ments, and  assurances  as  the  Secretary  may  re- 
quire 

"(d)  Term,  .a  grant  provided  under  this  sec- 
tion may  extend  over  a  period  of  not  more  than 
3  fiscal  years- 

"(e)  CosDITIoss  o.v  Paysiest  -Payments 
under  a  grant  under  this  section  shall  be  subject 
to- 

"(1)  annual  approval  by  the  Secretary,  and 
"(2)  availability  of  appropriations. 
"(f)    GEOGRAPHICAL     DiSPERSlos  -  The    Sec- 
retary shall  award  grants  under  this  section  to 


organisations    m    corrmiunities    geographically 
dispersed  throughout  the  country. 

"'ig)  Use  of  Grast  .Mosies.— 

""(1)  Is  GESERAL  -  A  grant  made  under  sub- 
section la  I  shall  he  used  to  establish  and  operate 
a  community  project  to  coordinate  intervention 
and  prevention  of  domestic  violence 

"(2)  Reqiiresiests.  -In  establishing  and  op- 
erating a  project,  a  nonprofit  private  organiza- 
tion shall— 

"(A)  establish  protocols  to  improve  and  ex- 
pand domestic  violence  intervention  and  preven- 
tion strategies  among  all  affected  sectors. 

"(B)  develop  action  plans  to  direct  responses 
withm  each  community  sector  that  are  m  con- 
junction with  development  in  all  other  sectors: 
and 

""(C)  provide  for  periodic  evaluation  of  the 
project  with  a  written  report  and  analysis  to  as- 
sist application  of  this  concept  m  other  commu- 
nities. 

"Ihl     ACTHORlZATIOS    OF    APPROPRIATIOSS  — 
There  are  authorised  to  be  appropriated  to  carry 
out  this  section  — 
"(I)  S20.000.000  tor  fiscal  year  1995.  and 
'"(2)   such   sums   as   are   necessary   for   fiscal 
years  1996.  1997.  and  1998 

to  remain  available  until  expended. 
SEC.  SI 23.  HATE  CRI.^^ES  STATISTICS  ACT. 

Section  libxlt  of  the  Hate  Crime  Statistics  Act 
(Public  Law  101  275.  104  Stat    140)  is  amended 
hi/  adding    "disability."  after    "religion.  " 
SEC.  5124.  PENALTIES  FOR  DOCUMENT  FRAUD. 

(a)  Is  GESERAL  -Section  274C(3)  of  the  Immi- 
gratwn  and  .Nationality  Act  (8  U.S.C.  1324c(3)) 
IS  amended 

11)  m  subparagraph  (.A),  by  striking  "not  less 
than  $250  and  not  more  than  $2,000"  and  insert- 
ing ""not  less  than  SI .0(X)  and  not  more  than 
$5,000".  and 

12)  :n  subparagraph  (Bl.  by  striking  "not  less 
than  $2,000  and  not  tnore  than  $5,000"'  and  in- 
serting 'not  less  than  $5,000  and  not  more  than 
$10,000  ". 

lb)  Frai'd  A\n  Misr.sE  of  Vis.as.  Permits. 
.ASD  Other  Diki  mests.-(I)  Section  1.546  of 
title  18.  United  Stales  Code,  is  amended— 

(.A)  m  subsection  (a),  by  striking  "not  more 
than  live  years  "  and  inserting  ""not  more  than 
ten  years"',  and 

(B)  in  sub.section  (b).  by  striking  "not  more 
than  two  years  "  and  inserting  "not  more  than 
five  years'". 

(2)  Whoever  commits  an  offense  under  section 
1546ia)  or  1.546(b)  of  tUIe  18.  United  States  Code, 
shall  be  lined,  m  addition  to  the  fines  provided 
under  such  section.  $10,000  or  $5.00(J.  respec- 
tively. 

(c)  APPiMAHll  ITY  This  section,  and  the 
amendments  made  by  this  section,  shall  apply  to 
o!fen.ses  committed  on  or  after  the  date  of  enact- 
ment ol  this  Act 

SEC     SI25.    USE    OF   ANTILOITERING    LAWS    TO 
FIGHT  CRIME. 

The  .Attorney  General  shall 

(1)  study  the  ways  m  which  antiloilertng  laws 
can  be  used,  without  violating  the  constitu- 
tional rights  of  citisens  as  enunciated  by  the  Su- 
preme Court,  to  eradicate  open-air  drug  markets 
and  other  blatant  criminal  activity. 

(2)  prepare  a  model  antiloitering  statute  and 
guidelines  for  enforcing  the  statute  m  such  a 
nuinner  as  to  prevent,  deter,  and  puntsh  illegal 
drug  activity  and  other  criminal  activity,  and 

(3)  make  the  results  of  the  study  and  the 
model  statute  and  guidelines  available  to  Fed- 
eral. State,  and  local  law  enforcement  authori- 
ties. 

SEC.  5126.  VICTIMS  OF  CHILD  ABUSE  PROGRAMS. 
(a)      Cot"RT-APPOI\"TE0     SPECIAL      ADVOCATE 

Program. 

(1)  Reai"THori/.at/o\.-  Section  218(a)  of  the 
Victims  of  Child  .Abuse  .Act  of  1990  142  U.SC. 
130141a))  IS  amended  to  read  as  follows: 
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"(a)  ACTHORIZATIOS. —There  are  authorUed 
to  be  appropriated  to  carry  out  this  subtitle — 

■■(1)  S7.000.000  for  fiscal  year  1995.  and 

■•(2)  SIO.000.000  for  each  of  fiscal  years  1996. 
1997,  and  199a.- ■. 

(2)  Techs'ICAl  A.\tE.\D.\fE.sT.Section  216  of 
the  Victims  of  Child  Abuse  Act  of  1990  (42  U.S.C. 
13012)  is  amended  by  striking  'this  chapter" 
and  inserting  "this  subtitle". 

(b)  Child  abuse  traimsg  procr4.\is  for  Jv- 
DICIAL  Perso.\'\el  asd  Practitiosers.— 

(1)  ReauthORIZATIOS.— Section  224(a)  of  the 
Victims  of  Child  Abuse  Act  of  1990  (42  U.S.C. 
13024(a))  IS  amended  to  read  as  follows: 

"(a)  AVTHORIZATIOS.— There  are  authorized 
to  be  appropriated  to  carry  out  this  subtitle — 
"(1)  S7.000.000  for  fiscal  year  1995:  and 
"(2)  SIO. 000.000  for  each  of  /isca/  years  1996. 
1997.  and  1998. ". 

(2)  TECH.\ICAL  A.\tESD.vtEST.— Section  221(b)  of 
the  Victims  of  Child  Abuse  Act  of  1990  (42  U.S.C. 
13021(b))  IS  amended  by  striking  "this  chapter" 
and  inserting  "this  subtitle". 

(c)  Grants  for  Televised  Testimosy.— Title 
I  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  is  amended — 

(1)  by  amending  section  1001(a)(7)  (42  U.S.C. 
3793(a)(7))  to  read  as  follows: 

"(7)  There  are  authorised  to  be  appropriated 

to  carry  out  part  S — 
"(A)  S3.500.000  for  fiscal  year  1995.  and 
"(B)  S5. 000.000  for  each  of  fiscal  years  1996. 

1997.  and  1998.": 

(2)  in  section  1401  (42  U.S.C.  3796aa)  by  strik- 
ing "and  units  of  local  government"  and  insert- 
ing ",  units  of  local  government,  and  other  pub- 
lic and  private  organisations": 

(3)  in  section  1402  (42  U.S.C.  3796aa-l)  by 
Striking  "to  States,  for  the  use  of  States  and 
units  of  local  government  in  the  States": 

(4)  in  section  1403  (42  U.S.C.  3796aa-2)— 

(A)  by  inserting  ".  unit  of  local  government, 
or  other  public  or  private  organisation"  after 
"of  a  State":  and 

(B)  in  paragraphs  (3)  and  (4)  by  inserting  "m 
the  case  of  an  application  by  a  State."  before 
"an  assurance": 

(5)  by  striking  section  1405  (42  U.S.C.  3796aa- 
4):  and 

(6)  in  the  table  of  contents  by  striking  the  item 
for  section  1405. 

SEC.  51*7.  LAW  DAY  V.SJL 

(a)  FlSDlSGS.— Congress  finds  that— 

(1)  the  first  day  of  May  of  each  year  has  been 
designated  as  "Law  Day  U.S.A."  and  set  aside 
as  a  special  day  to  advance  equality  and  justice 
under  law.  to  encourage  atisen  support  for  law 
enforcement  and  law  observance,  and  to  foster 
respect  for  law  and  an  understanding  of  the  es- 
sential place  of  law  m  the  life  of  every  citisen  of 
the  United  States: 

(2)  each  day.  police  officers  and  other  law  en- 
forcement personnel  perform  their  duties  un- 
flinchingly and  without  hesitation: 

(3)  each  year  tens  of  thousands  of  law  en- 
forcement personnel  are  injured  or  assaulted  m 
the  course  of  duty  and  many  are  killed: 

(4)  law  enforcement  personnel  are  devoted  to 
their  jobs,  are  underpaid  for  their  efforts,  and 
are  tireless  in  their  work:  and 

(5)  law  enforcement  personnel  perform  their 
duties  without  adequate  recognition. 

(b)  Expressio.v  of  Gratitude.— In  celebra- 
tion of  "Law  Day.  U.S.A.".  May  1.  1994.  the 
grateful  people  of  this  S'ation  give  special  em- 
phasis to  all  law  enforcement  personnel  of  the 
United  States,  and  acknowledge  the  unflinching 
and  devoted  service  law  enforcement  personnel 
perform  as  such  personnel  help  preserve  domes- 
tic tranquillity  and  guarantee  the  legal  rights  of 
all  individuals  of  this  Nation. 

SEC.  5128.  TREATMENT  OF  INDIAN  TRIBES  UNDER 
TITLE  I  OF  THE  OMNIBUS  CRIME 
CONTROL  AND  SAFE  STREETS  ACT 
OF  1968. 

(a)  M.iTCHisG  Fu\n  Source.— 


tl)  Is  GESERAL— Section  817  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act  of 
1969  (42  use.  3789m)  is  amended— 

(A)  by  amending  the  heading  to  read  as  fol- 
lows 

'DISTRICT  OF  COLUMBIA  ASD  INDIAS  TRIBE 
S1ATCHISG  FVSD  SOURCE". 

(B)  by  inserting  "(a)  District  of  Colum- 
bia.^" before  "Funds",  and 

(0)  by  adding  at  the  end  the  following  new 
subiectwn 

"(hi  /.V0/.4.V  Tribes.— Funds  appropriated  by 
the  Congre.^s  for  the  activities  of  any  agency  of 
an  Indian  tribal  government  or  the  United 
States  Government  performing  law  enforcement 
functions  on  any  Indian  lands  may  be  used  to 
provide  the  non- Federal  share  of  the  cost  of  pro- 
grain.'i  or  projects  funded  under  this  title.  ". 

"d)  Tech.^ical  AME\DMEST.—The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  is  amended  by 
amending  the  item  relating  to  section  817  to  read 
as  ftllous 

"Sec.  817.  District  of  Columbia  and  Indian  tribe 
matching  fund  source. ". 
lb)  Defi\itio.\.— Section  901  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  (42 
US/:.  3791)  IS  amended— 

11)  by  striking  "and"  at  the  end  of  paragraph 
(22k 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (23)  and  inserting  ":  and":  and 

(3i  by  adding  at  the  end  the  following  new 
paragraph 

"(24)  Indian  tribe'  means  a  tribe,  band,  pueb- 
lo, nation,  or  other  organised  group  or  commu- 
nity of  Indians,  including  an  Alaska  .Vative  vil- 
lage (as  defined  in  or  establu^hed  under  the 
Alaska  .Xative  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq).  that  is  recognised  as  eligible  for  the 
special  programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their  status 
as  Indians. ". 

SEC.  5129.  AGREEMENT  TO  ASSIST  IN  LOCATING 
MISSING  CHILDREN  UNDER  THE 
PARENT  LOCATOR  SERVICE. 

(a)  /.v  General  —Section  463  of  the  Social  Se- 
curity .4cl  (42  use.  663)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

'(/)  The  Secretary  shall  enter  into  an  agree- 
ment with  the  Attorney  General  of  the  United 
Statts.  under  which  the  services  of  the  Parent 
Locator  Service  established  under  section  653  of 
this  title  shall  be  made  available  to  the  Office  of 
Juvenile  Justice  and  Delinquency  Prevention 
upon  Its  request  for  the  purpose  of  locating  any 
parent  or  child  on  behalf  of  the  Office  of  Juve- 
nile Justice  and  Delinquency  Prevention.  The 
Parent  Locator  Service  shall  charge  no  fees  for 
services  requested  pursuant  to  this  subsection.". 

lb)  Co.VfOfi.v/;.vc  A.\IE.\D.UE.\T.— Section  463(c) 
of  such  Act  (42  use.  663(cl)  is  amended  by 
strikinp  "(a),  (b)  or  (e)"  and  inserting  "(a),  (b). 
(e>.  or  (f)". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  become  effective  on  October 

1.  m4. 

SEC.  5130.  SOUCITATION  OF  MINOR  TO  COMMIT 
CRIME. 

(a)  Directive  to  Se.kte.-'.ci.sv  Com.\iissio.\.— 
(1)  The  United  States  Sentenang  Commission 
shall  promulgate  guidelines  or  amend  existing 
guidelines  to  provide  that  a  defendant  18  years 
of  age  or  older  who  has  been  convicted  of  an  of- 
fense shall  receive  an  appropriate  sentence  en- 
hancement if  the  defendant  involved  a  minor  in 
the  commission  of  the  offense. 

12)  The  Commis.'iion  shall  provide  that  the 
guideline  enhancement  promulgate  pursuant  to 
paragraph  (I)  shall  apply  for  any  offense  in  re- 
lation to  which  the  defendant  has  solicited,  pro- 
vuTcti.  recruited.  counseled.  encouraged, 
trained,  directed,  commanded,  intimidated,  or 
otherwise  used  or  attempted  to  use  any  person 


less  than  18  years  of  age  with  the  intent  that  the 
minor  would  commit  a  Federal  offense. 

(b)  Releva.vt  Co.\siDERATIOSS.  —  In  imple- 
menting the  directive  in  subsection  (a),  the  Sen- 
tencing Commission  shall  consider— 

(1)  the  severity  of  the  crime  that  the  defend- 
ant intended  the  minor  to  commit: 

(2)  the  number  of  minors  that  the  defendant 
used  or  attempted  to  use  in  relation  to  the  of- 
fense. 

(3)  the  fact  that  involving  a  minor  m  a  crime 
of  violence  is  frequently  of  even  greater  serious- 
ness than  involving  a  minor  m  a  drug  traffick- 
ing offense,  for  which  the  guidelines  already 
provide  a  two-level  enhancement:  and 

14)  the  possible  relevance  of  the  proximity  m 
age  between  the  offender  and  the  minor(sl  in- 
volved m  the  offense. 
SEC.  5131.  ASYLUM. 

la)  FlSDl.\GS.—The  Congress  finds  that— 

(I)  in  the  last  decade  applications  for  asylum 
have  greatly  exceeded  the  original  5.000  annual 
limit  provided  in  the  Refugee  Act  of  1980.  with 
more  than  150.000  asylum  applications  filed  in 
fi.'ical  year  1993.  and  the  backlog  of  cases  grow- 
ing to  340.000: 

12)  this  flood  of  asylum  claims  has  swamped 
the  system,  creating  delays  in  the  processing  of 
applications  of  up  to  several  years. 

(3)  the  delay  in  processing  asylum  claims  due 
to  the  overwhelming  numbers  has  contributed  to 
numerous  problems,  including— 

(A)  an  abuse  of  the  asylum  laws  by  fraudu- 
lent applicants  whose  primary  interest  is  obtain- 
ing work  authority  in  the  United  States  while 
their  claim  languishes  in  the  backlogged  asylum 
processing  system: 

(B)  the  growth  of  alien  smuggling  operations, 
often  involving  organised  crime: 

(C)  a  drain  on  limited  resources  resulting  from 
the  high  cost  of  processing  frivolous  a.sylum 
claims  through  our  multi-layered  .lystem:  and 

(D)  an  erosion  of  public  .'support  for  asylum, 
which  IS  a  treaty  obligation. 

(4)  asylum,  a  safe  haven  protection  for  aliens 
abroad  who  cannot  return  home,  has  been  per- 
verted by  some  aliens  who  use  asylum  claims  to 
circumvent  our  immigration  and  refugee  laws 
and  procedures:  and 

(5)  a  comprehensive  revision  of  our  asylum 
law  and  procedures  is  required  to  address  these 
problems. 

lb)  Policy— It  is  the  sense  of  the  Congress 
that— 

(1)  asylum  is  a  process  intended  to  protect 
aliens  in  the  United  States  who.  because  of 
events  occurring  after  their  arrival  here,  cannot 
safely  return  home: 

(2)  persons  outside  their  country  of  national- 
ity who  have  a  well-founded  fear  of  persecution 
if  they  return  should  apply  for  refugee  status  at 
one  of  our  refugee  processing  offices  abroad. 

(3)  the  immigration,  refugee  and  asylum  taws 
of  the  United  States  should  be  reformed  to  pro- 
vide— 

(A)  a  procedure  for  the  expeditious  exclusion 
of  any  asylum  applicant  who  arrives  at  a  port- 
of-enlry  with  fraudulent  documents,  or  no  docu- 
ments, and  makes  a  non-credible  claim  of  asy- 
lum, and 

IB)  the  immigration,  refugee  and  asylum  laws 
of  the  United  States  should  be  reformed  to  pro- 
vide for  a  streamlined  affirmative  asylum  proc- 
essing system  for  asylum  applicants  who  make 
their  application  after  they  have  entered  the 
United  States. 
SEC.  5132.  FEDERAL  JUDICIARY. 

'a)  AUTHORIZATIOS  OF  .ADDITIONAL  APPRO- 
PRI.-iTIO.WS  FOR  THE  FEDERAL  JUDICIARY— There 
is  authorised  to  be  appropriated  for  the  activi- 
ties of  the  Federal  Judiciary  not  to  exceed 
S20.000.000  for  fiscal  year  1994.  and  not  to  exceed 
S70.000.000  for  each  of  the  fi.scal  years  1995.  1996. 
1997.  and  1998  to  help  meet  the  increased  de- 
mands for  judicial  activities  which  will  result 
from  enactment  into  law  of  this  Act. 
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(b)  AUTHORIZATION  OF  ADDITIONAL  APPRO- 
PRIATIONS FOR  THE  Department  of  justice  — 
There  is  authorised  to  be  appropriated  for  the 
activities  and  agencies  of  the  Department  of 
Justice,  in  addition  to  sums  authorised  else- 
where m  this  section,  not  to  exceed  S25. 000.000 
for  fiscal  year  1994.  not  to  exceed  S125.000.000  for 
fiscal  year  1995.  and  not  to  exceed  S150.000.000 
for  each  of  the  fiscal  i/ears  1996.  1997.  and  1998 
to  help  meet  the  increased  demands  for  Depart- 
ment of  Justice  activities  which  will  result  from 
enactment  into  law  of  this  .-id 

(c)  Authorization  of  Additional  Appro- 
priations FOR  THE  Federal  Bureau  of  Inves- 
tigation —There  IS  authorised  to  be  appro- 
priated for  the  activities  of  the  Federal  Bureau 
of  Investigation  not  to  exceed  S20.00n.000  for  fis- 
cal year  1994.  not  to  exceed  S50.000.000  for  fiscal 
year  1995.  and  not  to  exceed  S60.000.000  for  each 
of  the  fiscal  years  1996.  1997.  and  1998  to  help 
meet  the  increased  demands  lor  Federal  Bureau 
of  Investigation  activities  which  will  result  from 
enactment  into  law  of  this  Act 

(d)  AUTHORIZATION  OF  ADDITIONAL  APPRO- 
PRIATIONS for  United  States  attorneys. 
There  is  authorised  to  he  appropriated  for  the 
account  Department  of  Justice.  Legal  Activities. 
"Salaries  and  exjjenses.  United  States  Attor- 
neys" not  to  exceed  SIO. 000. 000  Jor  fiscal  year 
1994.  and  not  to  exceed  S35 .(XX) .000  for  each  of 
the  fiscal  years  1995.  1996.  1997.  and  1998  to  help 
meet  the  increased  demands  lor  litigation  and 
related  activities  which  will  result  from  enact- 
ment into  law  of  this  Act. 

(e)  Funds  appropriated  pursuant  to  this  sec- 
tion are  authorised  to  remain  available  for  obli- 
gation until  expended 

(f)  Funds  authorised  under  this  section  may 
be  appropriated  from  the  Trust  Fund  established 
by  .'iection  1321C  oj  this  .-Ut. 

SEC.  5133.  CONTROL  AND  PREVE.VTION  OF  CRIME 
IN  INDIAN  COUNTRY. 

la)  !>I-.FINITI"N.  As  used  in  this  .Act.  the  term 
"Indian  tribal  goiernment"  means  the  govern- 
ing body  o)  a  tribe,  hand,  puehlii.  nation,  or 
other  organised  group  or  community  of  Indians, 
including  an  .Alaska  \ative  village  (as  defined 
in  or  established  under  the  .Alaska  ,\'atne 
Claims  Settlement  .Art  14/  I'S  C  1601  .15  el  seq). 
thai  IS  re(()gnised  as  eligible  lor  the  special  pro- 
grams and  services  provided  by  the  UnUrd 
States  to  Indians  hnause  ct  their  status  as  Indi- 
ans. 

lb)  CoNFOR.Ml.Kc  Definition-  —As  used  m  this 
Act.  the  term  "Stale"  means  a  Stale  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  ol  Puerto  Rico,  the  Virgin  Is- 
lands of  the  United  States.  American  Samoa. 
Guam,  the  Commonueaith  of  the  Sorthern  Mar- 
iana Islands  and  Indian  tribal  qovernmenls. 

Ic)  ."ilATiHI.sc  REijuiKF.MENTs.  Funds  appro- 
priated bu  the  Ciingrcss  lor  the  aclivilies  of  any 
agency  ol  an  Indian  tribal  government  or  the 
United  States  dovernmerit  periorming  law  en- 
forcement functions  on  anu  Indian  lands  man 
be  used  to  provide  the  non-Federal  share  of  the 
co.st  of  programs  or  proiects  funded  under  this 
title. 

(d)  NoNsurPL.xNTlNc.  llujiiREMKNT.  Funds 
made  available  to  Indian  tribal  governmenls 
shall  not  be  used  to  supplant  funds  supplied  by 
the  Department  of  the  Interior,  but  shall  be  used 
to  inirea.se  the  amount  of  funds  that  would,  in 
the  absence  of  Federal  funds  received  under  this 
Act.  be  made  available  Irom  funds  supplied  hy 
the  Department  of  the  Interior 

SEC.  5134.  cniL  STATLTE  OF  LIMITATIONS  FOR 
TORT  ACTlO.\S  BROUGHT  BY  THE 
RTC:. 

la)  Re.soi.ution  7'«r.sT  Chrporation.  Sec- 
tion I  ltd)!  14)  of  the  Federal  Deposit  Insurance 
.Act  (12  use   l821(d)(N)l  is  amended- 

ll)  m  subparagraph  l.Allil).  by  inserting  "ex- 
cept as  provided  m  subparagraph  (B)."  before 
"m  the  case  ol". 


(2)  by  redesignating  subparagraph  IB)  as  sub- 
paragraph (C). 

13)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph 

"IB)  Tort  .actio.\s  brought  by  the  rescjlu- 
TioN  tru.st  corporation.  -The  applicable  stat- 
ute of  limitations  with  regard  to  any  action  m 
tort  brought  by  the  Resolution  Trust  Corpora- 
tion m  Its  capacity  as  conservator  or  receiver  of 
a  failed  savings  association  shall  be  the  longer 
of- 

"(11  the  5-year  period  beginning  on  the  date 
the  claim  accrues,  or 

"III)  the  period  applicable  under  State  law  ". 
and 

(4)  in  subparagraph  IC).  as  redesignated— 

I.Ai  ft!/  striking  "subparagraph  lA)"  and  in- 
serting "subparagraphs  (.A)  and  (B)".  and 

(B)  by  striking  "such  subparagraph"  arid  in- 
serting "such  subparagraphs" . 

(b)  Effective  Date.  Termination.  FDIC  .as 
SucrE.sscJR  — 

11)  EFFEVTiVh  Date —The  amendments  made 
hv  sub.section  la)  shall  be  construed  to  have  the 
same  effective  date  u.v  section  212  of  the  Finan- 
cial Institutions  Reform.  Recovery,  and  Enforce- 
ment .Act  of  1989 

12)  TeRMINAtio;.  The  amendments  made  by 
sub.section  la)  shall  remain  m  effect  only  until 
the  termination  of  the  Resolution  Trust  Cor- 
poration 

l3l  FDIC  .4.V  successor  TO  THE  RTC.  -The  Fed- 
eral Deposit  Insurance  Corporation,  as  succes- 
sor to  the  Resolution  Trust  Corporation,  shall 
have  the  right  to  pursue  any  tort  action  that 
was  properly  brought  h!/  the  Resolution  Trust 
Corporation  prior  to  the  termination  of  the  Res- 
olution Trust  Corporation 

SEC.   51.35.   AWARDS  OF  PELL  GRANTS  TO  PRIS- 
ONERS PROHIBITED 

la)  l\  GENERAL.  .Section  401(b)i8)  the  Higher 
Education  Act  of  1965  120  U.SC  1070albH8))  is 
amended  to  read  as  follous 

"l8)  So  basic  grant  shall  be  awarded  under 
this  subpart  to  any  individual  who  is  incarcer- 
ated in  an\j  Federal.  State  or  local  penal  institu- 
tion ■■, 

lb)  CoNKiRMINC  .A.MENDMENTS  — 

(1)  Cost  (IF  ATTENDANCE  Section  472  of  such 
.Act  (20  use   108711)  IS  amended - 

(.A)  bu  striking  paragraph  (6).  and 

IB)  hv  redesignating  paragraphs  (7\.  (8).  (9). 
(10)  and  111!  as  paragraphs  i6).  (7).  (8).  19)  and 
110).  respec  tivelli 

<2i  TECHNICAL  AMENDME.\Ts— Section 

4i)!(bin)(Bi        of       such        Act        120        USC 
I07i)alb)(3)iB)l  IS  amended  — 

l.A)  ft!/  striking  "472(8)"  and  inserting 
"47217)".  and 

iB)  ft!/  striking  "472i9)'  and  inserting 
"47218)". 

U)  EFFF.iTIVE  Date  The  amendments  made 
fti/  this  section  shall  apply  with  respect  to  peri- 
ods of  enrollnient  beginning  on  or  alter  the  dale 
ol  enactrnent  ot  this  .Act. 

SEC.  St3€.  TRANSFER  OF  CERTAIN  ALIEN  CRIMI- 
NALS TO  FEDERAL  FACIUTIES. 

la)  Definition  In  this  .section,  "criminal 
alien  who  has  been  convicted  of  a  felony  and  is 
incarcerated  in  a  State  or  local  correctional  fa- 
cility" means  an  alien  who- 

(111 A)  IS  m  the  United  States  m  violation  of 
the  immigration  laws:  or 

(lil  IS  deportable  or  excludable  under  the  pro- 
visions of  the  Immigration  and  Sationality  Act. 
as  amended  l8  U  S.C   1101  ct  seq).  and 

(2)  has  been  convicted  of  a  felony  under  State 
or  local  law  and  incarcerated  m  a  correctional 
facility  of  the  State  or  a  subdivi.sion  of  the 
State 

(h)  Federal  Cistody.  -Subject  to  the  avail- 
ability of  appropriations,  at  the  request  of  a 
State  or  political  subdivision  of  a  Stale,  the  .At- 
torney General  may 


(1)1  A)  take  custody  of  a  criminal  alien  who 
fias  been  convicted  of  a  felony  and  is  incarcer- 
ated m  a  State  or  local  correctional  facility:  and 

(B)  provide  for  the  imprisonment  of  the  crimi- 
nal alien  m  a  Federal  prison  in  accordance  with 
the  sentence  of  the  State  court,  or 

12)  enter  into  a  contractual  arrangement  with 

the  State  or  local  government  to  compensate  the 

State  or  local  government  for  incarcerating  alien 

criminals  for  the  duration  of  their  sentences 

SEC.  5137.  FEDERAL  ASSISTANCE  TO  EASE  THE 

INCREASED     BURDENS     ON     STATE 

COURT  SYSTEMS  RESULTING  FROM 

E.\ACTMENT  OF  THIS  ACT. 

(a)  In  general  -The  Attorney  General,  act- 
ing through  the  Director  of  the  Bureau  of  Jus- 
tice Assistance  (the  Director),  shall,  subject  to 
the  availability  of  appropriation,  make  grants 
for  States  and  units  of  local  government  to  pay 
the  costs  of  providing  increased  resources  for 
courts,  prosecutors,  public  defenders,  and  other 
criminal  justice  participants  as  necessary  to 
meet  the  increased  demands  for  judicial  activi- 
ties resulting  from  the  provi.sions  of  this  Act  and 
amendments  made  by  this  Act. 

lb)  Applications  -  In  carrying  out  this  sec- 
tion, the  Director  is  authorised  to  make  grants 
to.  or  enter  into  contracts  with  public  or  private 
agencies,  institutions,  or  organisations  or  indi- 
viduals to  carry  out  any  purpose  specified  m 
this  .section  The  Director  shall  have  final  au- 
thority over  all  funds  awarded  under  this  sec- 
tion 

(c)  Records  —Each  recipient  that  recalls  a 
grant  under  this  section  shall  keep  such  records 
as  the  Director  may  require  to  facilitate  an  ef- 
fective audit 

Id)  AUTHORIZATION  OF  APPROPRIATIONS — 

11)  In  general  -There  is  authorised  to  be  ap- 
propriated to  carry  out  this  section  SIOO.000.000 
for  each  of  liscal  years  1994.  1995.  1996.  1997. 
and  1998.  to  remain  available  for  obligation 
until  expended. 

12)  Use  of  TRUST  FUND.  -Funds  authorised  to 
be  appropriated  under  paragraph  ll)  may  be  ap- 
propriated Irom  the  trust  fund  established  by 
section  1321C 

SEC     5138.    TO   IMPROVE   FEDERAL   AND   STATE 
AITOMATED  FINGERPRINT  SYSTEMS 
TO  IDENTIFY  MORE  CRIMINAL  SUS- 
PECTS. 
The  FBI  shall  report  ftv  June  1994  to  the  Con- 
gress regarding  how  it  can  accelerate  and  im- 
prove automatic  tingerprmt  systems  at  the  State 
and  Federal  level  m   order  to  use  fingerprints 
found  at  the  scene  of  a  crime  to  identify  more 
criminal  suspects  more  quickly  and  effectively 
SEC  5139.  APPROPRIATE  REMEDIES  FOR  PRISON 
OVERCROWDING. 

lai  Amendme.nt  OF  Title  18.  United  States 
Code  —Subchapter  C  of  chapter  229  of  part  2  of 
title  18.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  section 

"S3S26.  Apprx)priate  remediet  uitk  mpeet  to 
priaon  crowding 

"la)  Requirement  of  Showing  With  Respect 
To  the  Plaistiff  in  Particular  — 

"ll)  Holding  —A  Federal  court  shall  not  hold 
prison  or  jail  crowding  unconstitutional  under 
the  eighth  amendment  except  to  the  extent  that 
an  individual  plaintiff  inmate  proves  that  the 
crowding  causes  the  infliction  of  cruel  and  un- 
usual punishment  of  that  inmate. 

"1 2)  RELIEF  -  The  relief  m  a  case  described  in 
paragraph  il)  shall  extend  no  further  than  nec- 
essary to  remove  the  conditions  that  are  causing 
the  cruel  and  unusual  punishment  of  the  plain- 
tiff inmate 

"(b)  Inmate  Population  Ceilings.— 

"(1)  Rfwuihement  cif  showi.w  with  re:spect 
to  PartIiI  LAR  PRI.sONERS  —A  Federal  court 
shall  not  place  a  ceiling  on  the  inmate  popu- 
lation of  any  Federal.  Stale,  or  local  detention 
facility   as   an    equitable   remedial   measure  for 
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conditions  that  violate  the  eighth  amendmenl 
unless  crowding  is  inflicting  cruel  and  unusual 
punishment  on  particular  identified  prisoners 

'(2)  Rule  of  cosstrvctios— Paragraph  (1> 
shall  not  be  construed  to  have  an.v  effect  an 
Federal  judicial  power  to  issue  equitable  relief 
other  than  that  described  in  paragraph  (I),  in- 
eluding  the  requirement  of  improved  medical  or 
health  care  and  the  imposition  of  civil  contempt 
fines  or  damages,  where  such  relief  is  appro- 
priate. 

"(c)  Periodic  REOPF.vi.i-G.^lCach  Federal 
court  order  or  consent  decree  seeking  to  remedn 
an  eighth  amendment  violation  shall  be  re- 
opened at  the  behest  of  a  defendant  for  rec- 
ommended modification  at  a  minimum  of  2-ijear 
intervals.". 

(b)  APPLICATIOS  OF  AMESDMF.ST  -Section 
3626  of  title  18.  United  States  Code,  as  added  hu 
paragraph  (I),  shall  apply  to  all  outstanding 
court  orders  on  the  date  of  enactment  of  this 
Act.  Any  Slate  or  municipality  shall  be  entitled 
to  seek  modification  of  any  outstanding  eighth 
amendment  decree  pursuant  to  that  section. 

<c)  Tech.^IC.al  A.vtE.SD.stEST.  —  The  subchapter 
analysis  for  .subchapter  C  of  chapter  229  of  title 
18.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  item: 
"3626.  Appropriate  remedies  with  re.^pect  to  pris- 
on crowding", 
(dl  Sv\SET  PROVi.'iirj.w—Thts  section  and  the 
amendments  made  by  this  section  are  repealed 
effective  as  of  the  date  that  is  5  years  after  the 
date  of  enactment  of  this  Act. 

SEC.  5140.  BSTABUSHHENT  OF  COMMUNITY  PRO 
GRAMS  ON  DOMESTIC  VIOLENCE. 
The  Family   Violence  Prevention  and  Services 
Act  (42  use.  10401  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section 
'SEC.  316.   DEMONSTRATION  GRANTS  FOR  COM 
MUNFTY  INFTIATrVES. 
"(a)   /.v  GESERAL.  —  The  Secretary   shall  pro- 
vide grants  to  nonprofit  private  organi::ations  to 
establish  projects  in  local  communities  involving 
many  sectors  of  each  community  to  coordinate 
intervention   and   prevention    of  domestic   vio- 
lence. 

"(b)  ELIGIBILITY.— To  be  eligible  for  a  grant 
under  this  section,  an  entity- 

"(1)  shall  be  a  nonprofit  organi:ation  orga- 
nized for  the  purpose  of  coordinating  commu- 
nity projects  for  the  intervention  in  and  preven- 
tion of  domestic  violence: 

"(2)  shall  include  representatives  of  pertinent 
sectors  of  the  local  community,  which  may  in- 
clude the  following— 
"(A)  health  care  providers: 
"(B)  the  education  community, 
"(C)  the  religious  community: 
"(D)  the  justice  system. 
"(E)  domestic  violence  program  advocates. 
"(F)   human   service   entities   such    as   State 
child  services  divisions: 

"(G)  business  and  civic  leaders,  and 
"(H)  other  pertinent  sectors. 
"(c)  APPLIC.ATIOSS—An  organization  that  de- 
sires to  receive  a  grant  under  this  section  shall 
submit  to  the  Secretary  an  application,  m  .■iuch 
form  and  in  such  manner  as  the  Secretary  shall 
prescribe  through  notice  in  the  Federal  Register 
that— 

"(1)  demonstrates  that  the  applicant  will  serve 
a  community  leadership  function,  bringing  to- 
gether opinion  leaders  from  each  .sector  of  the 
community  to  develop  a  coordinated  community 
consensus  opposing  domestic  violence: 

"(2)  demonstrates  a  community  action  compo- 
nent to  improve  and  expand  current  interven- 
tion and  prevention  strategies  through  increased 
communication  and  coordination  among  all  af- 
fected sectors: 

"(3)  includes  a  complete  description  of  the  ap- 
plicant's plan  for  the  establishment  and  oper- 
ation of  the  community  project,  including  a  de- 
scription of— 


'V.-U  the  method  for  idenliliiation  and  selec- 
tiot  of  an  administratire  committee  made  up  o) 
pertions  knoutedQcable  in  domeatic  violence  to 
oi  ersee  the  prnjcrt.  hire  staff,  assure  compliance 
With  the  project  iiuthne.  and  secure  annual 
eicUuation  of  the  proifit. 

"tUl  the  method  lor  idcnlilication  and  selec- 
tion of  protect  stalf  and  a  pmieit  evaluator. 

"(C)  the  method  for  identiHcation  and  selec- 
tion of  a  project  council  tonsisting  of  represent- 
atives of  the  communitii  sectors  listed  in  suh- 
.seciion  lbi(2). 

"iDl  the  method  for  identification  and  selec- 
tioil  of  a  steering  committee  ronsisttng  ot  rep- 
resentatives  of  the  various  communiti/  sectors 
who  will  chair  subcommittees  of  the  project 
Cdwncil  focusing  on  each  of  the  sectors:  and 

"(E)  a  plan  for  developing  outreach  and  pub- 
lic education  campaigns  regarding  domestic  vio- 
lence, and 

"(I)  contains  such  other  inlormation.  agree- 
ments, and  assurances  ij.s  the  Secretari/  may  re- 
quire 

"(dl  Term,  a  grant  provided  under  this  sec- 
tion may  extend  over  a  period  of  not  more  than 
3  fiscal  years. 

"(e)  Co.M>lTI(>SS  n.\  P..\YMEST.  -Payments 
under  a  grant  under  this  se(  tion  shall  be  subject 
to  - 

"ill  annual  approval  by  the  Secretary,  and 

"(2)  availability  ol  appropriations. 

"ill  GE<H;R-\rHlc.-\l.  DlsrEHSlns.-  The  Sec- 
retary shall  award  grants  under  this  section  to 
orgdnuations  m  communities  geographicallii 
dispersed  throughout  the  countrij. 

"(g)  VsE  (HGrast  MosiEs.  - 

"(1)  l.\  <:e.'i;er.m..—A  grant  made  under  suh- 
secUnn  la)  shall  be  u.sed  to  establish  and  operate 
a  eommunity  project  to  coordinate  intervention 
and  prevention  of  domestic  violence. 

(2l  Rh.Qt  iKEMEST.s.-  In  establishing  and  op- 
erating a  project,  a  nonprofit  private  organiza- 
tion, shall  - 

(A)  establish  protocols  to  improve  and  ex- 
pand domestic  violence  intervention  and  preven- 
tiori  strategies  among  all  affected  sectors. 

"(B)  develop  action  plans  to  direct  responses 
witHin  each  community  sector  that  are  m  con- 
junction with  development  m  all  other  sectors, 
and 

"(C)  provide  for  periodic  evaluation  of  the 
prnjvci  with  a  written  report  and  analysis  to  a.s- 
si.st  uppltcatmn  of  this  concept  in  other  commu- 
nities. 

"(h)  .■\rTHnRI/.,\TI(lS  OF  Approprhtioss.— 
Thete  are  authorized  to  be  appropriated  to  carry 
out  this  section  - 

"(■J)  $20.0m.0/)n  for  fiscal  year  1995:  and 

"(i')   such    sums   as   are    necessary   for    fiscal 
years  1996.  1997.  and  1998. 
to  remain  available  until  expended. 

"(t)  RE(;fl..4T!o.\s.  -Sot  later  than  HO  days 
after  the  date  of  enactment  of  this  section,  the 
Secretary  shall  publish  proposed  regulations  im- 
plernenting  this  section.  Sot  later  than  120  days 
after  the  date  of  enactment,  the  Secretary  shall 
pubbsh  final  regulations  implementing  this  sec- 
tion. '. 
SEC.  5141.  SENSE  OF  THE  SENATE. 

(a)  Declarations.  ~  The  Congress  declares 
Ihat^- 

II)  It  IS  the  staled  purpose  of  this  Act.  m  part. 
to  rthire  law  enforcement  officers  who  have 
been  laid  off  as  a  result  of  State  and  local  budg- 
et reductions  in  community -oriented  policing 
and  to  hire  new.  additional  career  law  enforce- 
ment officers  for  deployment  in  community-ori- 
ented policing  across  the  Sation: 

(2)  this  affirms  that  local  law  enforcement 
must  remain  the  sole  prerogative  of  local  govern- 
ment under  their  respective  jurisdictions  and 
aulfionties: 

(■S>  a  key  ehment  to  fighting  crime  in  America 
IS  to  put  more  police  officers  on  the  street,  and 


the  Senate,  in  an  eflort  to  help  the  States  and 
localities  hire  additional  police  officers  m  the 
short  term.  will,  through  the  trusi  fund  estab- 
lished hy  this  Act.  make  lunds  availat^le  to  local 
units  ol  government  lor  this  purpose. 

l-t)  f  he  Senate  should  not  add  to  the  tinancial 
burden  on  local  communities  is  reduced  so  that 
es.sential  local  services  can  be  paid  for  by  local 
government. 

(ij  the  United  Slates  Conference  ol  .Mauors. 
on  October  27.  1993.  issued  a  study  outlining  the 
co.st  of  ru.st  10  unfunded  Federal  mandates  on 
the  reporting  cilws.  and  found  the  cost  to  those 
cities  to  be  S.U.rxiO.fXIO.OOO. 

(hi  SESSE  (IF  Sf.WATE  II  IS  the  sense  of  the 
Senate  that- 

11)  local  law  enforcement  must  remain  the  sole 
prerogative  of  local  government  under  their  re- 
spective jurisdictions  and  authorities,  and 

(2)  one  way  of  providing  more  funds  to  units 
of  local  government  for  law  enforcement   is  to 
aggressively  address  the  issue  of  unlunded  Fed- 
eral mandates. 
SEC.  5142.  CHILD  CENTERED  ACTniTIES. 

(a)  SHORT  Title.  This  .section  may  he  cited 
as  the  "Community  Schools  Youth  Services  and 
Supervision  Grant  Program  .Act  of  1993". 

lb)  SE.\.SE  OF  Co\(!RESs.-lt  IS  the  .sen.se  of 
Congress  that  - 

(1)  pitblic-privule  partnerships  between  gov- 
ernment and  cmnmunity-hased  organizations 
offer  an  opportunity  to 

(.A)  empower  distressed  and  disconnected  com- 
munities to  develop  their  resources  and  abilities 
in  order  to  meet  the  needs  of  children. 

IB)  forge  innovative  solutions  to  the  chal- 
lenges confronting  the  development  of  the  chil- 
dren m  such  communities,  and 

(C)  create  environments  where  children  grow 
up  learning  a  healthy  respect  for  thern.selves.  for 
neighbors,  and  for  their  communities: 

12)  increased  resources  should  be  invested  m 
public-private  partnerships,  and 

(3l  community -ba.sed  organizations,  acting 
through  such  public-private  partnerships  - 

lA)  should  provide  year-round  supervised 
sports  programs,  and  extracurricular  and  aca- 
demic programs,  for  children  in  the  commu- 
nities: and 

IB)  m  providing  such  extracurru  ular  and 
acadcrnic  programs,  should  promote  the  positive 
character  development  of  such  children  through 
programs  such  as  curriculum-based  supervised 
educational,  work  force  preparation,  entrepre- 
neurship.  cultural,  and  health  programs,  social 
activities,  arts  and  crafts  programs,  dance  pro- 
grams, tutorial  and  mentoring  programs,  and 
other  related  activities. 

(c)  Fl.\DL\(:.s.  — The  Congress  finds  that   - 

(1)  parents  are  devoting  less  time  than  in  pre- 
vious generations  to  the  supervision,  education, 
and  nurturing  of  their  children: 

12)  the  lack  of  supervision  and  meaningful  ac- 
tivity after  school  ccmtributes  to  the  spread  of 
violent  juvenile  delinquency  m  the  form  of 
youth  and  gang  violence,  drug  trafficking,  dan- 
gerous and  self-destructive  behavior,  and  lack  of 
hope  among  children  m  our  Sation: 

(3)  every  child  has  the  capacity  to  be  produc- 
tive and  law  abiding  and  deserves  to  grow  m  a 
safe  and  protected  environment: 

(4)  communities  have  a  responsibility  to  de- 
velop the  children  of  our  Sation  into  productive 
adults: 

(.5)  because  of  their  centrality.  public  schools 
are  among  the  best  facilities  that  communities 
can  use  to  provide  needed  space  and  support 
services  for  programs  for  children. 

(6)  schools  are  most  effective  at  serving  a  com- 
munity when  the  people  of  the  community  are 
involved  m  activities  designed  to  fulfill  the 
needs  of  children  in  the  community,  and 

(7)  activities  provided  in  community  centers, 
recreational  faalities.   and  other  places   where 
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children  gather,  have  a  significant  impact  and 
mfluerice  on  the  behavior  and  attitudes  of  chd- 
dren. 

(d)  Defimtioss.—As  u.sed  in  this  .section 

(1)  Cor\ciL.—The  term  "Council"  means  the 
Ounce  of  Prevention  Council. 

(2)  Child. -The  term  "child"  means  an  indi- 
vidual who  IS  not  younger  than  5  and  not  older 
than  18. 

13)       C(\\l.\n\ITY-H.\.SED      ORC:.A.\l/ATI(>.K.-'The 

term  "community-based  organization"  means  a 
private,  locally  initiated  community-based  orga- 
nization that— 

(A)  IS  a  nonprofit  organization,  as  defined  m 
section  103(23)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  US.C 
5603(23)).  and 

(B)  IS  operated  by  a  consortium  of  service  pro- 
viders, consisting  of  representatives  of  5  or  more 
of  the  following  categories  of  persons 

II)  Residents  of  the  community 

III)  Business  and  civic  leaders  actively  in- 
volved in  providing  employment  and  business 
development  opportunities  m  the  community. 

(ml  Educators. 

(IV)  Religious  organizations. 

IV)  Law  enforcement  agencies. 
(VI)  Public  housing  agencies, 
(vii)  State  government. 

(viii)  Other  public  agencies. 
(IX)  Other  interested  parties. 

(4)  Elicjihle  co.M.MrsiTY.  The  term  "eligible 
community"  means  an  area  identified  pursuant 
to  subsection  ig). 

(5)  Poverty  i.ise-  The  term  "poverty  ime" 
means  the  income  official  poverty  line  las  de- 
fined  by  the  Office  of  Management  and  Budget, 
and  revised  annually  in  accordance  with  section 
67.1(2)  of  the  Community  Services  Block  Grant 
Act  (42  use  9902(2))  applicable  to  a  family  of 
the  size  involved 

(ti)  PlBLIc  .school. -The  term  "public  school" 
means  a  public  elementary  school,  as  defined  m 
section  1201(1)  of  the  Higher  Education  Act  of 
1965  (20  use  1141(1)1.  and  a  public  secondary 
school,  as  defined  in  section  1201(d)  of  such  Act 

(7)  ST.ATE.-The  term  "State"  means  each  of 
the  several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Sort  hern  .Mari- 
ana Islands.  .American  Samoa.  Guam,  and  the 
United  Slates  Virgin  f.slands. 

(e)  Program  .Avthority.— 

(1)  l.\  (!E.\ERAL.— 

(A)  ALLOC.ATlos.s  FOR  STATE.s.  —  For  any  fiscal 
year  m  which  the  sums  appropriated  to  carry 
out  this  section  equal  or  exceed  S20.000.000.  from 
the  sums  appropriated  to  carry  out  this  sub- 
section, the  Council  shall  allocate,  for  grants 
under  subparagraph  (B)  to  community-based  or- 
ganizations in  each  State,  an  amount  bearing 
the  same  ratio  to  such  .sums  as  the  number  of 
children  m  the  State  who  are  from  families  with 
incomes  below  the  poverty  line  bears  to  the 
number  of  children  in  all  States  who  are  from 
families  with  incomes  below  the  poverty  line. 

(B)  GRASTS  to  COMMtSITY-BASED  ORGASIZA- 
Tioss  FROM  ALLOC aTIO.k.s.  — For  such  a  fiscal 
year,  the  Council  may  award  grants  from  the 
appropriate  State  allocation  determined  under 
subparagraph  (.A)  to  eligible  community -ba.sed 
organizations  to  pay  for  the  Federal  share  of  as- 
sisting eligible  communities  to  develop  and  carry 
out  programs  m  accordance  with  this  .section. 

(C)  REALLCx:ATios.—lf.  at  the  end  of  such  a 
fiscal  year,  the  Council  determines  that  funds 
allocated  for  community-based  organizations  m 
a  State  under  subparagraph  (B)  remain  unobli- 
gated, the  Council  may  use  such  funds  to  award 
grants  to  eligible  community -based  organiza- 
tions in  another  State  to  pay  for  such  Federal 
share.  In  awarding  such  grants,  the  Council 
shall  consider  the  need  to  rnamtam  geographic 
diversity  among  the  recipients  of  such  grants. 


Amounts   made  available   through   such   grants 
shall  remain  available  until  expended. 

12)  OTHER  FtsCAi.  YEARS  For  any  fiscal  year 
in  which  the  sums  appropriated  to  carry  out 
this  section  are  less  than  S20 .000 .CKK) .  the  Coun- 
cil man  award  grants  on  a  competitive  ba.sis  to 
eligible  community-ba.sed  organizations  to  pay 
for  the  Federal  share  ot  assisting  eligible  com- 
munities to  develop  and  carry  out  programs  m 
accordance  with  this  section. 

If)  Program  Reviireme.vts.— 

(I)  L0CATI0.S..—.A  community-based  organiza- 
tion that  receives  a  grant  under  this  section  to 
assist  m  carrying  out  such  a  program  shall  en- 
sure that  the  program  is  carried  out  ~ 

lAl  where  appropriate,  in  the  facilities  of  a 
public  school  during  nonschool  hours,  or 

IB)  in  another  appropriate  local  facility  m  a 
State,  such  as  a  college  or  univer.sily.  a  local  or 
State  park  or  recreation  center,  church,  or  mili- 
tary base,  that  is- 

(i)  in  a  location  that  is  easily  accessible  to 
children  m  the  community,  and 

(II)  in  compliance  with  all  applicable  local  or- 
dinances. 

12)  Use  of  Ft\ns—Such  community-based  or- 
ganization - 

lA)  shall  use  funds  made  available  through 
the  grant  to  provide,  to  children  in  the  eligible 
community,  services  and  activities  that  — 

ID  shall  include  supervised  sports  programs, 
and  extracurricular  and  acadcrnic  programs, 
that  are  ottered- - 

111  after  school  and  on  weekends  and  holi- 
days, during  the  school  year,  and 

111)  as  daily  full-day  programs  Ito  the  extent 
available  resources  permit)  or  as  part-day  pro- 
grams, during  the  summer  months   and 

IB)  in  providing  such  extracurricular  and 
academic  programs,  shall  provide  programs  such 
as  curriculum-based  supervised  educational, 
worti  force  preparation,  entrepreneurship.  cul- 
tural, and  health  programs,  social  activities, 
arts  and  crafts  programs,  dance  programs,  tuto- 
rial and  mentoring  programs,  and  other  related 
activities. 

IC)  may  use- 
ID  such  funds  for  the  renovation  of  facilities 
that  are  in  eiislenre  prior  to  the  operation  of 
the  program  for  which  the  organization  receives 
the  grant,  purchase  of  sporting  and  recreational 
equipment  and  supplies,  purchase  (or  lease)  and 
repair  of  vehicles  lor  transporting  participants 
in  the  program,  hiring  of  instructors  and  other 
staff,  provi.sion  of  meals  lor  such  participants, 
provision  of  health  services  con.si.stmg  of  an  ini- 
tial basic  physical  examination,  provision  of 
first  aid  and  nutrition  guidance,  and  substance 
abuse  treatment  where  appropriate,  and 

(It)  not  more  than  10  percent  of  such  funds  to 
pay  for  the  administrative  costs  of  the  program: 
and 

(f))  may  not  u.se  such  funds  to  provide  sectar- 
ian worship  or  instruction. 

(g)  Eligible  Commimty  Idestificatios  — 

ID  Idestificatios  —To  be  eligible  to  receive  a 
grant  under  this  section,  a  community-based  or- 
ganization shall  identify  an  eligible  community 
to  be  as.sisted  under  this  section. 

(2)  CRITERIA— Such  eligible  community  shall 
be  an  area  that  meets  such  criteria  with  respect 
to  significant  poverty  and  significant  juvenile 
delinquency,  and  .such  additional  criteria,  as 
the  Council  may  by  regulation  require. 

(h)  APPLIC.ATIOSS.— 

(1)  APPLICATIOS  REQtiRED.—  To  be  eligible  to 
receive  a  grant  under  this  section,  a  community- 
based  organization  shall  submit  an  application 
to  the  Council  at  such  time,  m  such  manner, 
and  accompanied  by  .such  information,  as  the 
Council  may  reasonably  require,  and  obtain  ap- 
proval of  .such  application. 

(2)  CosTEST.s  OF  APPLICATIOS —Each  applica- 
tion submitted  pursuant  to  paragraph  (1) 
shall— 


lA)  describe  the  activities  and  services  to  be 
provided  through  the  program  for  which  the 
grant  is  sought. 

iB)  contain  an  assurance  that  the  community- 
based  organization  will  spend  grant  funds  re- 
ceived under  this  section  in  a  manner  that  the 
community-based  organization  determines  will 
best  accomplish  the  objectives  of  this  section. 

iCi  contain  a  comprehensive  plan  for  the  pro- 
gram that  IS  designed  to  achieve  identifiable 
goals  for  children  hi  the  eligible  community. 

ID)  set  forth  measurable  goals  and  outcomes 
for  (he  program  that- 
Ill  will- 
Ill   uhere  appropriate,  make  a  public  school 
the  focal  point  of  the  eligible  community,  or 

111)  make  a  local  facility  described  m  sub- 
section ifXlHB)  such  a  focal  point,  and 

III)  may  include  reducing  the  percentage  of 
children  in  the  eligible  community  that  enter  the 
juvenile  justice  system,  increasing  the  gradua- 
tion rates,  school  attendance,  and  academic  suc- 
cess of  children  in  the  eligible  community,  and 
improving  the  skills  of  program  participants. 

IE)   provide   evidence   of   support  for   accom- 
plishing such  goals  and  outcomes  from— 
ID  community  leaders. 
Ill)  businesses: 

(III)  a  school  district: 

(IV)  local  officials. 

(V)  State  officials,  and 

ivi)  other  organizations  that  the  commumty- 
ba.se^d  organization  determines  to  be  appropriate: 

(Ft  contain  an  assurance  that  the  community- 
based  organization  will  use  grant  .funds  received 
under  this  section  to  provide  children  m  the  eli- 
gible community  with  activities  and  services 
that  shall  include  supervised  sports  programs, 
and  extracurricular  and  academic  programs,  m 
accordance  with  subparagraphs  (A)  and  IB)  of 
.subsection  II)I2). 

(G>  contain  a  li.st  of  the  activities  and  services 
that  will  be  offered  through  the  program  for 
which  the  grant  is  sought  and  sponsored  by  pri- 
vate nonprofit  organizations,  individuals,  and 
groups  serving  the  eligible  community,  includ- 
ing— 

(I)  extracurricular  and  academic  programs, 
.such  as  programs  described  m  subsection 
lf)(2)(B).  and 

(II)  activities  that  address  specific  needs  m  the 
community. 

iH)  demonstrate  the  manner  m  which  the 
community-based  organization  will  make  use  of 
the  resources,  experti.se.  and  commitment  of  pri- 
vate entities  in  carrying  out  the  program  for 
which  the  grant  is  sought. 

Ill  include  an  estimate  of  the  number  of  chil- 
dren in  the  eligible  community  expected  to  be 
served  pursuant  to  the  program. 

(J)  include  a  description  of  charitable  private 
resources,  and  all  other  resources,  that  will  be 
made  available  to  achieve  the  goals  of  the  pro- 
gram. 

(K)  contain  an  assurance  that  the  community- 
ba.sed  organization  will  use  competitive  proce- 
dures when  purchasing,  contracting,  or  other- 
wise providing  for  goods,  activities,  or  services 
to  carry  out  programs  under  this  section. 

(L)  contain  an  assurance  that  the  program 
will  maintain  a  ratio  of  at  least  1  staff  rnember 
(including  volunteers)  for  each  20  partiapants 
m  the  program. 

(.Ml  contain  an  assurance  that  the  program 
will  maintain  an  average  attendance  rate  of  not 
less  than  75  percent  of  the  partiapants  enrolled 
in  the  program,  or  will  enroll  additional  partia- 
pants m  the  program. 

(.'^')  contain  an  assurance  that  the  community- 
based  organization  will  comply  with  any  eval- 
uation under  subsection  (m).  any  research  effort 
authorized  under  Federal  law.  and  any  inves- 
tigation by  the  Council. 

lO)  contain  an  assurance  that  the  community- 
based  organization  shall  prepare  and  submit  to 


32390 


CONGRESSIONAL  RECORD— SENATE 


November  24,  1993 


the  Council  an  annual  report  reqardmg  anij 
program  conducted  under  this  section. 

(P)  contain  an  assurance  thai  the  proqram  lor 
which  the  grant  is  sought  will,  to  the  muxiniurn 
citent  possible,  incorporate  services  that  are 

(I)  provided  hu  program  volunteers,  parents. 
adult  mentors,  drug  and  alcohol  ahusi'  ciiun- 
.telors.  teachers,  clergy,  or  other  persons  provid- 
ing tutoring  and  college  or  vocational  prepara- 
tion, and 

III)  provided  ■■iolelu  through  non-Federal  pri- 
vate or  nonprofit  .sources,  and 

<Ql  contain  an  a.'isurance  that  the  <  ommumtu- 
hased  organisation  will  maintain  .separate  u<  - 
counting  records  for  the  program. 

(3)  Priority.  -In  awarding  grants  to  carru 
out  programs  under  this  section,  the  Council 
shall  give  prioritit  to  communilit-hased  organisa- 
tions who  submit  applications  that  demonstratr 
the  greatest  effort  in  generating  local  support 
lor  the  programs. 

(I)  Eligibility  of  P.articipast.^ 

(1)  l\  CKSKRAL.-To  the  extent  possible,  rack 
child  who  resides  m  an  eligible  communitu  shall 
be  eligible  to  participate  m  a  program  earned 
out  in  such  communitu  that  receives  assistame 
under  this  section. 

(2)  E.\CLt:sii>.\-.— 

<A>  .\'i).'^ni.srRl.\tl.\ATIo\.  -Except  as  provided 
in  subparagraph  (B).  in  selecting  chddren  to 
participate  in  a  program  that  receives  a.s.-iistance 
under  this  section,  a  communitu-ba.sed  organisa- 
tion shall  not  discriminate  on  the  basis  of  ran-. 
color,  religion,  sex.  national  origin,  or  disability. 

(B)  E.\ci-:PTlo.\.—ln  .selecting  children  to  so 
participate,  a  community-based  organisation 
man  exclude  a  child  from  participation  in  such 
a  program  if  the  organisation  determines  thai 
the  child  has  behavior  problems  that  po.se  an 
unacceptable  risk  of  inmry  or  illness  to  other 
participants  or  has  a  physical  or  mental  disabil- 
ity so  serious  that  the  child  would  he  unable  to 
participate  m  the  program  with  reasonable  ac- 
commodation. 

(C)  Pare.\t.\l  approval.— To  be  eligible  to 
participate  in  a  program  that  receives  a.ssi.stance 
under  this  section,  a  child  shall  provide  the  ex- 
press written  approval  of  a  parent  or  guardian. 
and  shall  submit  an  official  application  and 
agree  to  the  terms  and  conditions  of  participa- 
tion in  the  program. 

(!)  Peer  Review  Pasel.— 

(1)  E.STABLISH.ME.ST.-The  Council  shall  estab- 
lish a  peer  review  panel  that  shall  be  compri.sed 
of  individual.s  with  demonstrated  experience  m 
designing  and  implementing  community -based 
programs. 

(2)  CO.\lpasiTlo\.—Such  panel  shall  include  at 
lea.st  1  representative  from  each  of  the  IoIIouuiq 

(A)  A  community -based  organisation. 

(B)  A  local  government. 

(C)  A  school  district. 

(D)  The  private  sector. 

(E)  .4  charitable  organisation. 

(F)  A  representative  of  the  United  States 
Olympic  Committee,  at  the  option  of  such  Com- 
mittee. 

(3)  FL\CTlo.\s.—Such  panel  shall  conduct  the 
initial  review  of  all  grant  applications  received 
by  the  Council  under  subsection  (h).  make  rec- 
ommendations to  the  Council  regarding— 

(A)  grant  funding  under  this  section. 

(Bj  a  design  for  the  evaluation  of  programs 
assisted  under  this  section:  and 

(C)  methods  for  achieving  effective  coordina- 
tion betwnen  programs  carried  out  under  this 
section  and  programs  carried  out  through  Olym- 
pic Youth  Development  Centers  under  section 
5143. 

<k)      INVESTIOATIOSS     A.\D     ISSPECTIO.SS  -  The 

Council  may  conduct  such   investigations  and 
inspections  as  may  be  necessary  to  ensure  com- 
pliance with  the  provisions  of  this  section. 
(I)  Federal  Share. — 


(II  PAYME.\T.<.  hh.liERAI.  SHAKE:  S( IS-hEHEHAI. 
SH.IHE 

(A)  P.XYMEsr.s.  The  Council  shall,  subiect  tn 
the  availability  of  appropriations,  pay  to  each 
ciiinmunitu-hased  organisation  having  an  appli- 
cation approved  under  subsection  (h)  the  Fed- 
eral thart'  (It  the  costs  o;  developing  and  carry- 
ing  imt  programs  referred  to  m  suh.sectton  (e). 

iB)  Federal  .share.- The  Federal  share  of 
su(  h  costs  shall  be  - 

(1)  7i  percent  for  I'ach  of  the  fi.-nal  years  1994 
and  199.'). 

(II)  70  percent  tor  fiscal  year  !99t>.  and 

(III)  no  percent  for  fiscal  year  1997. 

(2l  .\'<}.\- FEDERAL  .SHARE.  ~ 

(A)  l.\  CKSERAL.  -The  non-Federal  share  of 
sue  )i  costs  may  be  tn  cash  or  in  kind,  fairly  eval- 
uated, including  plant,  equipment,  and  services 
(nuludmg  the  services  described  m  subsection 
( h /(-')<  Dl. 

(H)  SPECIAL  RILE.  At  least  !.'>  percent  of  the 
non-federal  share  ol  such  costs  shall  be  pro- 
vided trom  private  or  nonprofit  sources. 

on)  EVALf.ATIo.^-.  The  Council  shall  conduct 
a  thijrough  evaluation  of  the  programs  assisted 
under  this  section,  uhuh  shall  include  an  as- 
sessrrifnl  of  - 

11)  the  number  of  children  participating  m 
ea(  h  proqram  assisted  under  this  section. 

(2)  the  academic  achievement  of  such  chil- 
dren: 

Cli  school  attendance  and  graduation  rates  of 
sui  h  ihildren:  and 

m  the  number  of  such  children  beinq  proc- 
es.sed  by  the  juvenile  justice  system 

(n)      AfTHdRI/.ATIOS     (IF      APPR(>PRIATI(>.\:s.   - 

Ther$  are  authorised  to  be  appropriated.  Inim 
the  dmounts  in  the  Violent  Crime  Reduction 
Trust  Fund  established  under  section  111.5  of 
title  il.  I'nited  States  Code.  SlOfl.WO.ono  for  each 
01  Iht  fiscal  years  199-1.  199.=,.  19%.  and  1997  to 
carry, out  this  section. 

SEC.  il43.  OLYMPIC  YOUTH  DEVELOPMEST  CES 
TERS. 

(a)  pEFIsiTinss.-  .As  used  m  this  section 

(1)  CotsciL.-The  term  "Council"  means  the 
Oiauf  of  Prevention  Council. 

(2)  CHILD. -The  term  "child"  means  an  indi- 
viduai  who  IS  not  younger  than  S  and  not  older 
than  IS 

i:i>  Co.M.MlTTEE.  The  term  "Committee" 
means  the  I'niled  States  Olympic  Committee. 

(b)  Ura.^t.  -The  Council  may  make  a  grant  to 
I'niteti  States  Olympic  Committee  lor  the  pur- 
pose of  establishing  Olympic  Youth  Develop- 
ment Centers  and  carryinq  out  programs 
Ihritugh  such  centers. 

(c)  PROORA.M  HE(JCIKEME\TS.   - 

(I)  l.iiCATlow-  The  Committee,  on  receivinq  a 
qrant  under  this  section  to  establish  such  a  cen- 
ter shiill  ensure  that  the  center  is  established  m 
an  appropriate  facility  in  a  State,  such  as  a  col- 
leqe  or  university,  a  local  or  State  park  or  recre- 
ation center,  church,  or  military  ha.se.  that  is  — 

<Al  m  a  location  that  is  easily  accessible  to 
children  in  the  community:  and 

(Bi  in  compliance  with  all  applicable  local  or- 
dinaiu-es. 

12)  CE\TERS.~The  Committee  shall,  subject  to 
the  availability  of  appropriations,  not  later 
than  J  year  after  the  date  of  enactment  of  this 
.Act.  establish  not  fewer  than  ft"  such  lenters. 
and  ^all.  subject  to  the  availability  of  appro- 
priations, to  the  extent  po.s.sible.  establish  not 
less  than  1  such  center  in  each  State  by  fiscal 
year  1997.  In  selecting  locations  for  such  cen- 
ters, the  Committee  shall  consider  the  need  to 
maintain  geoqraphic  diversity,  and  to  maintain 
a  balance  of  urban  and  rural  locations  for  such 
centera. 

<3)  L'.SE  OF  FfSDS.-  The  Committee 
(A)  may  use  funds  made  available  through  the 
grant   to   provide  supervised   sports  and  recre- 
ation programs  that  are  offered  - 


(i)  after  school  and  on  weekends  and  holi- 
days, during  the  .school  year:  and 

(II)  as  daily  (or  weeklong)  full-day  programs 
(to  the  extent  available  resources  permit)  or  as 
part-day  programs,  during  the  summer  months: 

IB)  may  use- 
It)  such  funds  for  the  renovation  of  facilities 
that  are  in  existerice  prior  to  the  operation  of 
the  program  for  which  the  Committee  receives 
the  grant,  purchase  of  sportmq  and  recreational 
equipment  and  supplies,  purchase  (or  lease)  and 
repair  of  vehicles  for  transporting  participants 
in  the  program,  hiring  of  instructors  and  other 
staff,  provision  of  meals  for  such  participants, 
provi.sion  of  health  services  consisting  ol  an  ini- 
tial basic  phy.sical  examination,  and  provision 
of  first  aid  and  nutrition  guidance,  and 

III)  not  more  than  10  percent  of  such  funds  to 
pay  for  the  administrative  costs  of  the  program: 
and 

(C)  may  not  use  such  funds  to  provide  sectar- 
ian worship  or  instruction. 

(41  DE.s-i(;.\:-iTla\.—The  Committee  may.  at  the 
di.scretwn  of  the  Committee,  designate  facilities 
through  which  programs  are  carried  out  under 
the  Community  S< hoots  Youth  Serrues  and  Su- 
pervision Grant  Program  Act  of  1993  as  Olympic 
Youth  Development  Centers.  Such  designation 
shall  not  entitle  the  programs  to  receive  assist- 
ance under  this  section. 

1^)  EXECUTIVE  DIRECTOR.  The  Committee 
shall  appoint  an  Executive  Director  to  coordi- 
nate the  centers  and  programs  described  m  sub- 
section (h).  and  shall  appoint  a  DirecUir  for 
each  such  center  to  carry  out  such  programs  at 
the  center. 

(d)  APPLICATIOS- 

(1)  Is  GESERAL.-To  he  eligible  to  receive  a 
grant  under  this  section,  the  Committee  shall 
suhtnit  an  application  to  the  Council  at  siuh 
time,  in  such  manner,  and  accompanied  by  such 
information,  as  the  Council  may  reasonably  re- 
quire, and  obtain  approval  of  such  application. 

(2)  C(>.\TESTS  OF  APPLICArios.  -The  applica- 
tion submitted  pursuant  to  paragraph  (1) 
shall- 

I.A)  contain  an  assurance  that  the  program  to 
be  carried  out  through  the  center  for  which  the 
qrant  is  souqht  will  maintain  an  averaqe  at- 
tendance rate  of  not  le.ss  than  7.5  percent  of  the 
participants  enrolled  m  the  proqram.  or  will  en- 
roll additional  participants  in  the  proqram: 

(B)  contain  an  as.surance  that  the  Committee 
will  comply  with  any  evaluation  under  sub- 
section (1).  any  research  effort  authorised  under 
Federal  law.  and  any  investigation  hi/  the  .Ad- 
ministrator: 

(C)  contain  an  a.ssurance  that  the  Committee 
shall  prepare  and  submit  to  the  Administrator 
an  annual  report  regarding  any  proqram  con- 
ducted under  this  section: 

(D)  contain  an  a.ssurance  that  the  program  for 
which  the  grant  is  .sought  will,  to  the  maximum 
extent  possible,  incorporate  services  that  are— 

(I)  provided  by  program  volunteers,  parents. 
adult  mentors,  drug  and  alcohol  abuse  coun- 
selors, teachers,  clergy,  or  other  persons  provid- 
triq  tutoring  and  college  or  vocational  prepara- 
tion, and 

(II)  provided  solely  through  non-Federal  pri- 
vate or  nonprofit  sources. 

(E)  contain  an  assurance  that  the  Committee 
will  maintain  separate  accounting  records  for 
the  program:  and 

(F)  contain  an  a.ssurance  that  the  program 
will  include  outreach  efforts  in  order  to  encour- 
age participation  in  the  program. 

(e)  Eligibility  of  Participasts  — 
(I)  Is  GESERAL.-The  Committee  shall  select 
children  to  participate  in  programs  that  receive 
a.s.sistance  under  this  section  without  regard  to 
the  athletic  ability  of  the  children  In  selecting 
children  to  particijfMte  m  programs  that  receive 
assi.stance    under    this   section,    the   Committee 
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shall  give  priority  to  children  from  low-income 
communities  and  high-crime  areas  with  dem- 
onstrated gang  activity,  as  determined  in  ac- 
cordance with  regulations  i.ssued  by  the  Coun- 
cil. 

(2)  E.\TLCSIO\.~ 

(A)  .\o.\Dl)iCRl.\tl\.ATlo.\  Except  us  provided 
in  .subparagraph  (B).  in  selecting  children  to 
participate  m  a  program  that  receives  assistance 
under  this  section,  the  Committee  shall  not  dis- 
criminate on  the  ba.sis  ol  race,  color,  religion, 
sex.  national  origin,  or  disability. 

IB)  ExCEPTins  -  In  selecting  children  to  .so 
participate,  the  Committee  may  exclude  a  child 
from  participation  m  such  a  program  if  the 
Committee  determines  that  the  child  has  behav- 
ior problems  that  pose  an  unacceptable  ri.sk  of 
injury  or  illness  to  other  participants  or  has  a 
physical  or  mental  disability  so  serious  that  Die 
child  would  be  unable  to  participate  m  the  pro- 
gram with  reasonable  accommodation. 

(C)  P.XREMAL  APPROVAL.  To  be  eligible  to 
participate  m  a  program  that  receives  assistance 
under  this  section,  a  child  shall  provide  the  ex- 
press written  approval  of  a  parent  or  guardian, 
and  shall  submit  an  official  application  and 
agree  to  the  temus  and  conditions  of  participa- 
tion tn  the  program. 

(f)  I.we.stigatios.s  a\d  l\.spectio\s.  -  The 
Council  may  conduct  such  investigations  and 
inspections  as  may  be  necessary  to  ensure  com- 
pliance with  the  provisions  ol  this  sei  tion. 

(g)  Federal  Share. 

(I)  Pay.me.\t.s:  federal  .share.  so\federal 
sh.are 

(A)  PaY.me.\ts.  On  approval  ol  an  applica- 
tion under  subsection  Idi.  the  Council  shall, 
subject  to  the  availability  ol  appropriations  pay 
to  the  Committee  the  Federal  share  o.l  the  costs 
of  establishing  the  centers  and  carrying  out  the 
programs  described  m  subsection  lb). 

(B)  Federal  share.  -  The  Federal  share  of 
such  costs  shall  be 

(1)  ".5  percent  for  fiscal  years  1994  and  1995. 
(II)  70  percent  for  fi.scal  year  199b.  and 
liii)  60  percent  for  fiscal  year  1997 

(2)  .\o.\-EEDERAL  SHARE.— 

(A)  /.v  GESERAL.-The  non-Federal  share  of 
such  costs  may  be  m  cash  or  in  kind,  fairly  eval- 
uated, including  plant,  equipment,  and  .services 
(including  the  services  described  in  suh.sectton 
(d)(2)(D)). 

(B)  Special  rile  The  Ccmimittee  may  not 
charge  fees  for  the  participation  ol  children  in 
programs  carried  out  under  this  section. 

(h)  Reports.— At  the  end  of  each  fiscal  year. 
the  Council  shall  submit  to  Conqress  a  report  on 
the  activities  conducted  under  this  section,  in- 
cludinq  a  summary  of  the  information  m  the  re- 
port submitted  under  subsection  (dl(2)(C). 

(I)  EVALlATlos.-Thc  Council  shall  conduct  a 
thorough  evaluation  of  the  programs  assisted 
under  this  section,  which  shall  include  an  as- 
sessment of- 

(1)  the  number  of  children  participating  in 
each  program  assi.sted  under  this  section. 

(2)  the  academic  achievement  of  such  chil- 
dren. 

(3)  school  attendance  and  graduation  rates  of 
such  children,  and 

(4)  the  number  of  such  children  being  prcic- 
essed  by  the  juvenile  justice  system. 

(J)  AVTHORIZATIO.S  of  APPROPRIATIOSS     - 

(!)  I.\  GE.SERAL. -There  are  authorised  to  he 
appropriated,  from  the  amounts  m  the  Violent 
Crime  Reduction  Trust  Fund  established  under 
section  111.5  of  title  31.  Cnited  States  Code. 
S50.000.000  for  fiscal  year  1994  and  $25,000,000 
for  each  of  fiscal  years  1995.  1996.  and  1997.  to 
carry  out  this  section.  , 

(2)  AVAILABILITY.— Amounts  appropriated  to 
carry  out  this  section  shall  remain  available 
until  expended. 


SEC  SI44.  AUTHORITY  TO  RELEASE  CERTAIN 
CONFIDENTIAL  INFORMATION  RE- 
LATING TO  AUENS. 

Section  245.4(c)l5)tC)  of  the  Immigration  and 
.Nationality  Act  (8  U.S.C.  1255a(c)(5)(C))  is 
amended  by  striking  out  "except  that  the  Attor- 
ney General"  and  all  that  follows  through  "sec- 
tion 8  of  title  13.  Cnited  States  Code  "  and  in- 
serting m  lieu  thereof  "except  that  the  Attorney 
(jeneral— 

"ID  may  authorise  an  application  to  a  Fed- 
eral court  of  competent  jurisdiction  for.  and  a 
judge  ol  such  court  may  grant,  an  order  author- 
ising disclosure  of  information  contained  in  the 
application  of  the  alien  las  a  result  of  an  inves- 
tigation ol  the  alien  by  an  investigative  officer 
or  law  enlorcement  officer)  that  is  necessary  to 
locate  and  identify  the  alien  if  (I)  .such  disclo- 
sure may  result  m  the  discovery  of  information 
leading  the  location  and  identity  ol  the  alien, 
and  111)  such  disclosure  (and  the  iriiormatum 
discovered  as  a  result  of  such  disclosure)  will  be 
used  only  for  criminal  law  enforcement  purposes 
as  against  the  alien  whose  file  is  being  accessed. 

"(Ill  may  lurnish  tnlormation  under  this  sec- 
tion with  respect  to  an  alien  to  an  official  coro- 
ner (upon  the  written  request  ot  the  coroner)  for 
the  purposes  ol  perrnittmg  the  coroner  to  iden- 
tify a  deceased  individual,  and 

"HID  may  provide,  m  the  Attorney  General's 
discretion,  for  the  furnishing  of  information  fur- 
nished under  this  section  in  the  .same  manner 
and  circumstances  as  census  inlormation  may  be 
disclosed  to  the  Secretary  of  Commerce  under 
section  H  of  title  13.  I'niled  States  Code  " . 
SEC.  5145.  CHILDREN  AND  YOUTH  ITIUZING  FED- 
ERAL LAND. 

(al(l)  Various  Federal  land,  especially  envi- 
ronmentally .sensitive  Federal  land,  should  be 
made  available  to  the  States  and  territories  for 
certain  programs  lor  children  and  youth. 

(2i  Federally  owned  land,  such  as  national 
parks,  fish  and  uildltle  reluges.  Bureau  of  Land 
.Management  land,  and  Saiional  Forest  Service 
land,  oiler  an  txcellent  option  to  .solve  the  prob- 
lems of  siting  and  sonmq  commonly  faced  ^^/ 
programs  lor  neglected,  abu.sed.  runaway,  home- 
less, disturbed,  "at-risk",  and  delinquent  chil- 
dren and  teenagers: 

(3)  Federal  land  and  persimnel  administering 
It  after  great  educational  and  personal  develop- 
rrient  opportunities  for  our  young  people,  who 
otter  m  return  significant  work  on  the  ecology 
and  the  promise  of  a  plariet-sensitive  next  gen- 
eration. 

(4)  Wilderness  settings  provide  the  public  se- 
curity from  seriously  delinquent,  violent  teen- 
agers lor  whom  con.structive  discipline  and  a 
challenging  environment  are  proven,  effective 
correctional  tools. 

(5)  Programs  for  youngsters  who  pose  no 
threat  to  the  public  or  tht-mselves  may  he  placed 
in  less  remote  sites,  even  within  communities 

(bi  It  IS  the  sense  of  the  Senate  that  — 

ll)  the  Departments  of  Justice.  Interior,  De- 
fense. Agriculture.  Commerce,  Labor,  Edu- 
cation, Health  and  Human  Services,  and  any 
other  executive  branch  agenc-ies  having  prop- 
erties or  resources  to  devote  to  a  protect  to  make 
such  properties  and  resources  available  to  pro- 
grams for  children  and  youth  are  urged  to  act 
cooperatively  in  the  establishment  and  ongoing 
support  ot  such  programs,  and 

(2 1  a  nationwide  network  of  small,  specialised, 
residential  or  nonresidential  programs,  prin- 
cipally operated  by  the  private  sector,  under 
State  or  local  control,  and  Federal  approval  and 
supervision  should  be  established  and  sup- 
ported. 
SEC  5146.  BANKRUPTCY  FRAUD 

(al  l.\  GESERAL  — 

(II  Offesses.  Chapter  9  of  title  18,  I'nited 
States  Code,  is  amended 

(Al  f>i/  amending  sections  152,  153.  and  1.54  to 
read  as  tollows 


"§152.  Concealment  of  aaiett;  falae  oatha  aitd 
claim*;  bribery 

"A  person  who — 

"(1)  knowingly  and  fraudulently  conceals 
from  a  custodian,  trustee,  marshal,  or  other  offi- 
cer of  the  court  charged  with  the  control  or  cus- 
tody  of  property,  or,  in  connection  with  a  case 
under  title  II,  from  creditors  or  the  United 
States  Trustee,  any  property  belonging  to  the  es- 
tate of  a  debtor. 

"(2)  knowingly  and  fraudulently  makes  a 
false  oath  or  account  tn  or  in  relation  to  any 
case  under  title  11, 

"(3)  knowingly  and  fraudulently  makes  a 
false  declaration,  certificate,  verification,  or 
statement  under  penalty  of  perjury  as  permitted 
under  section  1746  of  title  28.  m  or  in  relation  to 
any  ca.se  under  title  II, 

"(4)  knowingly  and  fraudulently  presents  any 
.false  claim  lor  proof  against  the  estate  of  a  debt- 
or, or  Uses  any  such  claim  in  any  ca.se  under 
title  II.  in  a  personal  capacity  or  as  or  through 
an  agerit.  proxy,  or  attorney. 

"(5)  knowingly  and  fraudulently  receives  any 
material  amount  of  properly  from  a  debtor  after 
the  filing  of  a  case  under  title  II.  with  intent  to 
defeat  the  provisions  oi  title  II. 

"(b)  knowingly  and  fraudulently  gives,  offers, 
receives,  or  attirnpts  to  obtain  any  money  or 
property,  remuneration,  compensation,  reward, 
advantage ,  or  promise  thereof  for  acting  or  lor- 
bearing  to  act  in  any  case  under  title  II. 

"(7)  m  a  personal  capacity  or  as  an  agent  or 
officer  of  any  per.son  or  corporation,  m  con- 
templation ol  a  case  under  title  II  by  or  again.st 
the  person  or  any  other  person  or  corporation, 
or  with  intent  to  defeat  the  provisions  of  title  II, 
knowingly  and  fraudulently  transfers  or  con- 
ceals any  of  his  property  or  the  property  of  such 
other  person  or  corporation. 

"tS)  alter  the  tiling  oj  a  case  under  title  II  or 
m  contemplation  thereof,  knowingly  and  fraud 
ulently  conceals,  destroys,  mutilates.  Jalstlies.  or 
makes  a  talsr  entry  in  any  recorded  in)ormation 
lincludino  books,  documents,  records,  and  pa- 
pers) relating  to  the  prciperty  or  Jinanctal  affairs 
of  a  debtor,  or 

"I9i  after  the  filing  of  a  case  under  tale  11. 
knowingly  and  fraudulently  withholds  from  a 
custodian,  trusti-e.  marshal,  or  other  officer  of 
the  court  or  a  Vntled  States  Trustee  entitled  to 
Its  possession,  any  recorded  information  (includ- 
ing books,  documents,  records,  and  papers)  re- 
lating to  the  property  or  financial  affairs  of  a 
debtor, 

shall  be  fined  not  more  than  $5.<)0fi,  impri.soned 

not  more  than  5  years,  or  both 

"$  153.  Embezzlement  againtt  ettate 

"(al  Offesse  A  person  described  in  sub- 
section (b)  who  knowingly  and  fraudulently  ap- 
propriates to  the  persim  s  own  use.  emhessles, 
spends,  or  transurs  any  property  or  secretes  or 
destroys  any  document  belonging  to  the  estate 
of  a  debtor  shall  be  lined  not  more  than  $5.f)i>0, 
imprisoned  not  more  than  5  years,  or  both 

"lb)  Persci.K  To  Whom  SECTIo.S  APPLIES  A 
person  described  m  this  subsection  is  one  who 
has  access  to  property  or  documents  belonging 
to  an  estate  by  virtue  of  the  person's  participa- 
tion m  the  adtnmistration  of  the  estate  as  a 
trustee,  custodian,  marshal,  attorney,  or  other 
olficer  of  the  court  fjr  (is  an  agent,  employee,  or 
other  person  engaged  hv  such  an  officer  to  per- 
form a  service  with  respect  to  the  estate. 
"§154.  Adverae  interett  and  conduct  of  officers 

".A  person  who.  being  a  custodian,  trustee, 
marshal,  or  other  officer  of  the  court 

"(1)  knowingly  purchases,  directly  or  indi- 
rectly, any  property  of  the  estate  of  which  the 
person  IS  such  an  oflicer  in  a  case  under  title  II. 

"<2)  knowingly  relu.ses  to  permit  a  reasonable 
opportunity  lor  the  inspection  h;/  parlies  in  in- 
terest of  the  documents  and  accounts  relating  to 
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the  affairs  of  estates  in  the  person's  charge  hi/ 
parties  when  directed  by  the  court  to  do  so.  or 
"(3)  knowingly  refuses  to  permit  a  reasonable 
opportunity  for  the  inspection  by  the  United 
States  Trustee  of  the  documents  and  accounts 
relating  to  the  affairs  of  an  estate  m  the  per- 
son's charge. 

shall  be  fined  not  more  than  15000  and  shall  for- 
feit the  person's  office,  which  shall  thereupon 
become  vacant":  and 

(B)  by  adding  at  the  end  the  following  new 
sections: 

"§156.  Knowing  dUregard  or  bankruptcy  late 
or  rule 

"(a)  DEFisiTioss.~ln  this  section— 
"  bankruptcy  petition  preparer'  means  a  per- 
son, other  than  the  debtor's  attorney  or  an  em- 
ployee of  such  an  attorney,   who  prepares  for 
compensation  a  document  for  filing. 

"  'document  for  filing'  means  a  petition  or  any 
other  document  prepared  for  filing  by  a  debtor 
irt  a  United  States  bankruptcy  court  or  a  United 
States  district  court  in  connection  with  a  case 
under  this  title. 

"(b)  OFFESSE.—If  a  banh-ruptcy  case  or  relat- 
ed proceeding  is  dismissed  because  of  a  knowing 
attempt  by  a  bankruptcy  petition  preparer  in 
any  manner  to  disregard  the  requirements  of 
title  II.  United  States  Code,  or  the  Bankruptcy 
Rules,  the  bankruptcy  petition  preparer  shall  he 
fined  under  this  title,  imprisoned  not  more  than 

I  year,  or  both. 

'§157.  Bankruptcy  fraud 

"(a)  Off£.v.S£.— /I  person  who.  having  detiscd 
or  intending  to  devise  a  scheme  or  artifice  to  de- 
fraud, or  for  obtaining  money  or  property  by 
means  of  a  false  or  fraudulent  pretense,  rep- 
resentation, or  promise,  for  the  purpose  of  exe- 
cuting or  concealing  such  a  scheme  or  artifice  or 
attempting  to  do  so — 

"(I)  files  a  petition  under  title  11: 

"(2)  files  a  document  m  a  proceeding  under 
title  U:  or 

"(3)  makes  a  false  or  fraudulent  representa- 
tion, claim,  or  promise  concerning  or  in  relation 
to  a  proceeding  under  title  II.  at  any  time  before 
or  after  the  filing  of  the  petition,  or  in  relation 
to  a  proceeding  falsely  a.i.serted  to  be  pending 
under  that  title. 

shall  be  fined  under  this  title,  imprisoned  not 
more  than  5  years,  or  both. 

"(b)  RE(iL'/RE.\1E.\T  OF  I.STE.\T.— 

'■(I)  /.v  CESER.Al..~The  degree  of  intent  re- 
quired to  be  shown  in  the  case  of  an  offense  de- 
scribed in  subsection  (a)  is  that  which  is  gen- 
erally required  to  be  .shown  in  cases  of  fraud. 

"(2)  VioLATio.s'  .\oT  ESTABLISHED. —  A  Viola- 
tion of  subsection  (a)  is  not  established  if  the  de- 
fendant committed  the  act  that  Is  alleged  to  con- 
stitute fraud  for  a  lawful  purpose. 

"(3)  VlOLATIO.\-  ESTABLISHED.— A  Violation  of 
subsection  (a)  may  be  established  if  the  defend- 
ant committed  the  act  that  is  alleged  to  con- 
stitute fraud  with  a  purpose  of— 

"(A)  preventing  the  proper  application  of  title 

II  m  a  particular  case:  or 

"(B)  using  a  proceeding  under  title  II  in  a 
manner  that,  while  on  its  face  may  appear  to  be 
legitimate,  is  m  fact  part  of  a  scheme  to  de- 
fraud". 

(2)  TECHSICAL  AMESDMESTS.—The  chapter 
analysis  for  chapter  9  of  title  18.  United  States 
Code.  IS  amended— 

(A)  by  amending  the  item  relating  to  section 
153  to  read  as  follows: 

"Sec.  153.  Embe^^lement  against  estate.": 
and 

(B)  by  adding  at  the  end  the  following  new 
item: 

"Sec.  156.  Knowing  disregard  of  bankruptcy  law 

or  rule 
"Sec.  157.  Bankruptcy  fraud.  ". 


(h)  RICO  —Section  I96I(I)(D)  of  title  18.  Unit- 
ed States  Code,  is  amended  by  inserting  "(except 
a  cate  under  section  157  of  that  title)"  after 
"title  II". 

SEC.  SI47.  HANDGUNS  IN  SCHOOLS. 

'     H.Akixirss  IS  Schools.- 

(I)  /.v  (;E.\EftAL.  -In  any  year  after  the  first 
day  at  the  first  /iscal  year  after  the  expiration 
of  the  next  regular  .session  of  the  State  legisla- 
ture fcillowmg  the  date  of  enactment  of  this  sub- 
part, the  Administrator  may  award  to  a  State 
that  meets  the  requirement  of  paragraph  12)  ad- 
ditwrial  grant  funds,  from  the  funds  reserved  for 
the  .special  discretionary  fund  established  under 
subsection  (e).  in  an  amount  equal  to  25  percent 
of  the  amount  of  the  grant  that  would  be  made 
withtmt  regard  to  this  subsection. 

(21  St.aTE  law.  A  State  meets  the  requirement 
of  this  paragraph  if  the  law  of  the  State  pro- 
vides that  - 

(.Ai  on  receipt  of  notification  from  the  prin- 
cipal tor  equivalent  official)  of  an  elementary 
school  or  a  secondary  school  in  the  State  that  a 
person  lias  found  in  possession  of  a  handgun  on 
the  premises  of  the  school,  the  head  of  the  .State 
entity  respun.sihle  for  issuing  driver's  Iwen.ses 
shall,  pur.suant  to  such  procedures  as  the  State 
legislature  and  the  head  (or  appropriate  State 
entititj  establishes- 

(1)  in  the  case  of  a  person  who  holds  a  driver's 
license  issued  by  the  State,  revoke  the  person's 
driver's  license  for  a  period  of  5  years,  during 
whicft  period  the  license  may  not  be  reissued  ex- 
cept as  provided  under  paragraph  (3):  and 

(111  in  the  case  oj  a  person  who  does  not  hold 
a  driDt'r's  license  issued  ftv  the  State,  except  as 
provided  under  paragraph  (3).  withhold  for  a 
period  01  1  years  or  until  the  date  on  which  the 
persoft  attains  the  age  of  18  years,  whichever  is 
longer,  the  issuance  of  a  driver's  license  for 
which,  application  may  subsequently  be  made. 

iBi  on  receipt  of  notification  from  the  prin- 
cipal ior  equivalent  official)  of  an  elementary 
school  or  a  secondary  school  m  the  State  that  a 
person  was  found  in  possession  of  a  handgun  on 
the  premises  of  the  school  during  a  period  of 
revocation  or  withholding  of  the  issuance  of  a 
per.son's  driver's  license  under  subparagraph 
(.A),  the  head  of  the  State  entity  responsible  for 
issuing  driver  s  licenses  shall,  pursuant  to  such 
procedures  as  the  State  legislature  and  the  head 
(or  appropriate  State  entity)  establishes,  extend 
the  period  of  revocation  or  withholding  for  an 
additional  10  years,  during  which  period  the  li- 
cense may  not  he  reis.sued  except  as  provided  in 
paragraph  13).  and 

(Ci  subparagraphs  (.A)  and  IB)  do  not  apply 
to  the  possession  of  a  handgun  — 

(I)  an  private  property  that  is  not  part  of  the 
premises  ot  a  school. 

(ID  ij 

(I)  the  person  possessing  the  handgun  is  li- 
censed to  possess  the  handgun  by  the  State  m 
which  the  elementary  .school  or  secondary 
school  IS  located  or  by  a  political  subdivision  of 
the  State:  and 

(II)  the  State  or  political  subdivision  of  the 
State  requires  that,  as  a  condition  of  the  issu- 
ance ef  a  driver's  license,  an  appropriate  law 
en.forcvmcnt  authority  of  the  State  or  political 
subdivision  of  the  State  verify  that  the  person  is 
quahtled  under  applicable  law  to  hold  the  fire- 
arm licen.se. 

(III)  that  IS— 

(II  lilt  loaded:  and 

(III  m  a  locked  container  or  in  a  locked  fire- 
arm rcKk  that  IS  on  a  motor  vehicle. 

(IV)  bv  a  person  for  use  m  a  program  approved 
by  the  appropriate  official  of  an  elementary 
school  or  secondary  school  (or  entity  of  the 
State  or  political  subdivision  of  the  State  re- 
sponsible for  the  administration  of  the  elemen- 
tary school  or  .secondary  school). 

(V)  by  a  person  in  accordance  with  a  contract 
that  the  appropriate  official  of  the  elementary 


school  or  secondary  school  (or  entity  of  the 
State  or  political  subdivision  of  the  State  re- 
sponsible for  the  administration  of  the  elemen- 
tary school  or  secondary  school)  has  entered 
into  with  the  person  or  employer  of  the  person. 

(VI)  by  a  law  enforcement  officer  acting  in  art 
official  capacity,  or 

(vii)  that  IS  unloaded  and  possessed  by  a  per- 
son while  traversing  the  premises  of  the  elemen- 
tary or  secondary  school  for  the  purpose  of 
gaming  access  to  public  or  private  lands  open  to 
hunting,  if  the  entry  on  the  premises  of  the  ele- 
mentary school  or  secondary  .school  is  author- 
ised by  the  appropriate  official  of  the  school  (or 
entity  of  the  State  or  political  subdivision  of  the 
State  responsible  for  the  administration  of  the 
elementary  school  or  secondary  school). 

(3)  Waiver.— A  State  law  described  in  para- 
graph (2)  may  provide  for  a  procedure  under 
which  the  application  of  a  portion  of  a  revoca- 
tion or  withholding  period  under  paragraph 
(2)(A)  or  IB)  may  be  waived  if- 

(A)  at  least  50  percent  of  the  withholding  or 
revocation  period  has  expired,  and 

(B)  the  person  subject  to  the  revocation  or 
withholding  period  establishes,  m  a  manner  sat- 
isfactory to  the  head  the  State  entity  described 
m  paragraph  (2).  that— 

(I)  the  person  is  not  the  subject  of  any  crimi- 
nal charge  (other  than  a  charge  related  to  the 
possession  of  a  handgun  that  resulted  in  the 
revocation  or  withholding). 

(II)  the  person  has  not  been  the  subject  o)  a 
criminal  conviction  jor  engaging  in  a  criminal 
activity  during  the  withholding  or  revocation 
period  (Other  than  a  conviction  directly  related 
to  the  po.s.session  of  a  handgun  that  resulted  m 
the  revocation  or  withholding),  and 

(III)  there  IS  a  compelling  reason  to  waive  the 
remainder  of  the  revocation  or  withholding  pe- 
riod. 

(4)  Die  process.- A  State,  m  implementmq  a 
law  described  m  paragraph  (2),  shall  follow 
such  procedures  (including  procedures  to  ensure 
that  affected  per.sons  are  afforded  due  process  of 
law)  as  the  Constitution  may  require. 

(5)  UEFL\ITlo.\s.  —  In  this  subsection - 
"elementary  .school"  has  the  meaning  staled 

m    1471(8)    of   the   Elementary    and    Secondary 
Education  .Act  of  19fi5  (20  U.S.C.  28f)l(8)) 
"handgun"  means  - 

(I)  a  firearm  that  has  a  short  stock  and  is  de- 
signed to  he  held  and  fired  by  the  use  of  a  single 
hand,  or 

(II)  any  combination  of  parts  from  which  a 
firearm  described  in  subparagraph  (A)  can  he 
assembled. 

"premises",  m  reference  to  an  elementary 
school  or  secondary  school,  includes  the  school 
building  and  the  grounds  of  the  school. 

"secondary  school"  has  the  meaning  stated  in 
section  1471(21)  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  (20  U.S.C.  2891(21)1. 

(6)  Ri  LE  OF  co\sTRiCTlos.—,\'othing  in  this 
suh.section  shall  be  construed  to  limit  the  au- 
thority of  the  government  of  a  Stale  or  political 
subdivision  of  a  State  to  enact  and  enforce  a 
law  that  imposes  a  penalty  that  exceeds  or  sup- 
plements the  penalties  authorised  under  this 
subsection. 

SEC.  5148.  SENSE  OF  THE  SENATE  REGARDING  A 
STUDY  ON  OUTOFWEDLOCK 

BIRTHS. 
(a)  FiSDisas.—The  Senate  finds  the  following: 

(1)  The  Sational  Center  for  Health  Statistics 
has  just  reported  that  the  out-of-wedlock  birth 
rate  reached  29.5  percent  m  1991  (66.3  percent  in 
Washington.  DC.  71.0  percent  in  Detroit). 

(2)  The  out-of-wedlock  birth  rate  has  in- 
creased without  interruption  since  1970.  and.  as 
pointed  out  recently  by  George  Will,  "the  rate  of 
increase  is  not  slowing  even  at  extraordinarily 
high  levels". 

(3)  Dr  Lee  Rainwater  of  Harvard  University 
predicts  that  the  rate  will  reach  40  percent  with- 
in 7  years. 
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(4)  Professor  James  Q.  WiLson  has  desiribcd 
the  erosion  of  the  family  structure  m  the  United 
States  and  many  Western  nations  as  "a  major 
cultural  convulsion"  that  is  inextricably  as.san- 
ated  with  the  rise  of  violent  urban  crime. 

(5)  President  Clinton  has  stated  on  the  na- 
tional television  program  "Meet  the  Press  "  that 
there  is  "absolutely  "  a  correlation  between 
crime  and  drugs  and  the  breakdown  of  the  fam- 
ily- 
lb)  Se\.se  of  the  SE.\-.^TE.-It  IS  the  sense  of 

the  Senate  that- 

(1)  the  Secretary  of  Health  and  Human  Serv- 
ices, in  consultation  with  the  .National  Center 
for  Health  Statistics,  should  prepare  an  analysis 
of  the  cau.ses  of  the  increa.se  m  out-of-wedlock 
births,  and  determine  whether  there  is  any  his- 
torical precedent  for  such  increase,  as  well  as 
any  equivalent  among  foreign  nations,  and 

(2)  the  Secretary  of  Health  and  Human  .Serv- 
ices should  report  to  Congress  withm  12  months 
after  the  date  o)  the  enactment  of  this  .Ad  on 
the  .Secretary's  analysis  of  the  out-of-wedlock 
problem  and  its  lauses.  as  well  as  possible  reme- 
dial measures  that  could  he  taken. 

SEC  5149.  CO.\aRESSIO.\AL  APPROVAL  OF  ANY 
EXPANSION  AT  LORTON  AND  CON- 
GRESSIONAL HEARINGS  ON  FUTURE 
NEEDS. 

(a)  CoMiKE.ssiosAL  AermHAL.  -.Notwith- 
standing any  other  provision  of  law.  the  exist- 
ing pri.son  facilities  and  complex  at  the  Distrut 
of  Columbia  Corrections  I-'acility  at  Lorlon  in 
Virginia  shall  not  be  expanded  unless  such  ex- 
pansion has  been  apprmed  hi/  the  Congress 
under  the  authority  provided  to  Congress  in  sec- 
tion 446  of  the  District  of  Columbia  .Self  Covern- 
ment  and  (iovernmental  Heoraanication  .Act 

(h)  ('osi:Rh:.ssio\AL  HeaKIW.s  The  Sub- 
committee on  the  Distrut  of  Columbia  of  the 
Committee  on  Appropriations  of  the  Senate  shall 
conduct  hearings  regarding  expansion  of  the 
prison  complet  in  Lorton.  Virginia,  prior  to  any 
approval  granted  pursuant  to  subsection  la). 
The  suhiommittee  shall  permit  interested  par- 
ties, invludmtj  appropriate  officials  from  the 
County  III  EaiTiai.  Virginia,  to  testify  at  such 
hearinqs 

(c)  Dehmtkiw  -Ear  purposes  of  this  section, 
the  terms  "expanded  "  and  "expansion"  mean 
any  alteration  uf  the  physical  structure  of  the 
prison  complex  that  is  made  to  increase  the 
number  of  mmulr^  in<  arcirated  at  the  prison 
SEC  5150  .\ATIONAI.  NARCOTICS  LEADERSHIP 
ACT 

(a)  .Section  1009  of  the  .\altonal  .\'ariotics 
Leadership  .Act  oj  1988  (21  U.SC  15061  is 
amended  by  .striking  "the  date  which  is  5  years 
alter  the  date  of  the  enactment  of  this  subtitle" 
and  inserting     Siptemhcr  :!0.  1994". 

(h)  .Section  lf»i8(d)(ll  of  the  .Sational  .\an  otus 
Leadership  .Alt  ol  1988  (21  U.SC.  1.502(dHl)l  is 
amended  hi/  striking  "of  such",  and  inserting, 
"suhiect  to  the  availability  of  appropriations,  of 
not  less  than  75  and  siu  h  additional" 
SEC.  5151  SUPREME  COCRT  lUARSHALS  AND  PO- 
LICE 

Section  .9rc,)  of  the  Act  entitled  "An  .Act  relat- 
ing to  the  policing  of  the  building  and  grounds 
of  the  Suprerne  Court  of  the  United  States."  ap- 
proved  .August    18.    1949  140   U.SC    L'lnioi.    is 
amended   m    the  Inst   sentence  by   striking  out 
"1993"  and  in.sertmg  m  lieu  thereol    "1996". 
SEC.  5/52.  EXTENSION  OF  FULLTIME  STATUS  OF 
MEMBERS   OF   THE   UNITED  STATES 
SENTENCING  COMMISSION. 
Section  992(c)  ol  title  28.  United  States  Code. 
IS  amended  m   the  second  sentence  by  striking 
"six  years"  and  inserting  ""seven  years" 
SEC    5153.   SE.\SE  OF  THE  SENATE  THAT  ABLE 
BODIED  CONVICTED  FELONS  IN  THE 
FEDERAL  PRISON  SYSTEM  WORK. 
(a)  El.\l>l.\-<:s      The  .Senate  finds  that 
(I)  Federal  Prison   Industries  was  created  by 
Congress  m  I9:i4  as  a  wholly  owned,  nonprofit 


government   corporation   directed   to   train   and 
employ  Federal  prisoners. 

(2)  traditionally,  one-half  of  the  Federal  pris- 
on inmates  had  meaningful  prison  jobs.  now. 
with  the  increasing  prison  population,  less  than 
one-quarter  are  employed  in  prison  industry  po- 
sitions, and 

(3)  expansion  of  the  product  lines  and  services 
of  Federal  Prison  Industries  beyond  its  tradi- 
tional lines  of  busiriess  will  enable  more  Federal 
pri.son  inmates  to  work,  and  such  expansion 
must  occur  so  as  to  minimise  any  adierse  impact 
on  the  private  sector  and  labor. 

(h)  Se.'.se  of  SE.\-.ate.  -It  IS  the  sense  of  the 
Senate  that- 
Ill    all    able-bodied    Federal    prison    inmates 
should  work: 

(2)  in  an  effort  to  achieve  the  goal  of  full  Fed- 
eral prison  inmate  employment  the  .Attorney 
General,  in  consultation  with  the  Director  of  the 
Bureau  of  Prisons,  the  .Secretary  of  iMbor.  the 
.Secrriary  of  Defense,  the  .Administrator  of  the 
General  Services  Administration,  and  the  pri- 
vate sector  and  labor,  shall  submit  a  report  to 
Congress  not  later  than  .March  31 .  1994.  that  de- 
scribes a  strategy  for  employing  more  Federal 
prison  inmates. 

(3i  the  report  shall— 

(.Ai  contain  a  review  of  existing  lines  of  busi- 
ness of  Federal  Prison  Industries. 

IB)   consider    the  findings   and   recommenda- 
tions of  the  linal  repoU  of  the  Summit  on  Fed- 
eral Prison  Industries  (June  1992  July  I993I.  and 
iCi  make  recommendations  for  legislation  and 
changes  m  existing  law  that  may  be  necessary 
tor  the  Federal  Prison  Industries  to  employ  more 
Fidrral  prison  inmates,  and 
14)  the  report  shall  locus  on  — 
(.A)  the  creation  of  new  job  opportunities  for 
Federal  prison  inmates. 

iBi  the  degree  to  which  any  expansion  of  lines 
of  business  of  Federal  Prison  Industries  may  ad- 
versely affect  the  private  .sector  or  displace  do- 
mestic labor,  and 

(C)  the  degree  to  which  opportutiities  for  part- 
nership between  Federal  Prison  Industries  and 
small  business  can  be  fostered 

SEC   5154.  FIRST  TIME  DOMESTIC  VIOLE.NCE  OF- 
FENDER      REHABIUTATION       PRO- 
GRAM. 
la)  Section  3.9>I  of  title  IK.  United  States  Code. 
IS  amended  hy  — 

(li  redesignating  subsection  (b>  as  subsection 
(c). 

(2)  inserting  the  following  new  subsection 
after  subsection  (a): 

"(h)  D'un.sTic  VioLESCE  Offenders —A  de- 
fendant who  has  been  convicted  lor  the  first 
tirne  of  a  domestic  violence  CTime  shall  be  sen- 
tenced to  a  term  of  probation  if  not  sentenced  to 
a  term  ol  impri.sonment.  The  term  "domestic  vio- 
lence crime"  means  a  crime  of  violence  for  which 
the  defendant  may  be  prosecuted  m  a  court  o] 
the  United  States  in  which  the  victim  or  in- 
tended victim  IS  the  spouse,  former  spouse,  inti- 
mate partner,  lormer  intimate  partner,  child,  or 
former  child  ot  the  defendant,  or  any  relative 
defendant,  child,  or  lorm.er  child  of  the  defend- 
ant, or  any  other  relative  of  the  defendant". 

(h)  Section  3363(a)  of  title  18.  United  States 
C'idc.  IS  arriended  by  - 

(li  striking  ""and"'  at  the  end  of  paragraph 
<2i. 

(2i  striking  the  period  at  the  end  of  paragraph 
(3)  and  inserting  ".  and"  m  lieu  thereof,  and 
I3l  by  inserting  the  following  new  paragraph 
"(41  for  a  domestic  violence  crime  as  defined 
in  section  3.561(b)  by  a  defendant  convicted  ol 
such  an  offense  for  the  first  time  that  the  dc- 
lendant  attend  a  court-approved  public,  private, 
or  private  non-prolit  program,  that  >ias  been  au- 
thorised hi/  that  State  Coalition  .Against  Domes- 
tic Violence,  and  which  is  designed  to  rehabili- 
tate such  a  delendant  if  an  approved  program  is 


readily  available  withm  a  .50-mile  radius  of  the 
legal  residence  of  the  defendant    " 

(CI  Section  3583  of  title  18.  United  States  Code. 
IS  amended— 

(1)  m  subsection  (a)  by  inserting  '"or  if  the  de- 
fendant has  been  convicted  for  the  .first  time  of 
a  domestic  violence  crime  as  defined  m  section 
356Ub)"  after  "statute",  and 

(2)  in  subsection  (di  hy  inserting  the  following 
after  the  .first  sentence  "Tfie  court  shall  order 
US  an  explicit  condition  of  supervised  relea.se  for 
a  defendant  convicted  for  the  first  time  of  a  do- 
mestic violence  c-rime  as  defined  in  section 
3561(b)  that  the  defendant  attend  a  court-ap- 
proved public,  private,  or  private  non-profit  pro- 
gram, that  has  been  authorised  by  that  State 
Coalition  .Against  Domestic  Violence,  and  which 
IS  designed  to  rehabilitate  such  a  defendant  if 
an  approved  program  is  readily  available  withm 
a  5()-mile  radius  ol  the  legal  residence  of  the  de- 
fendant. " 

SEC.  5755.  ASSET  FORFEITURE. 

(a)  Section  524  of  title  28.  I'nited  States  Code. 
IS  amended  - 

111  by  redesignating  subsection  toiIllHi  to  be 
subsection  icillHl).  and 

(2)  hy  inserting  a  new  .subsection  (c)iI)(H)  as 
follows 

"(Hi  the  payment  of  State  and  local  property 
taxes  on  forfeited  real  property  that  acc-rued  be- 
tween the  date  of  the  violation  giving  rise  to  the 
forfeiture  and  the  date  of  the  forfeiture  order, 
and" 

(b)  The  provisions  of  this  sectwn  shall  apply 
to  all  claims  pending  at  the  time  of  or  com- 
menced subsequent  to  the  date  of  the  enactment 
of  this  .Act. 

SEC  5IS€  CLARIFICATION  OF  DEFINITION  OF  A 
-COURT  OF  THE  UNITED  STATES'  TO 
l.\'CLUDE  THE  DISTRICT  COURTS 
FOR  GUAM.  THE  NORTHERN  MARI- 
ANA LSLANDS.  AND  THE  VIRGL\  IS- 
LANDS. 
lai  Chapter  /  (,/  title  18.  United  States  Code. 

IS  amended  by  adding  at  the  end  thereof  the  fol- 

lowirtg  new  section 

"§23.  Court  of  the  United  State*  defined 

.As  used  m  this  title,  except  where  otherwise 
expressly  provided  the  term  court  of  the  United 
States'  includes  the  District  Court  of  Guam,  the 
District  Court  for  the  Sorthern  Mariana  Is- 
lands, and  the  District  Court  of  the  Virgin  Is- 
lands. " 

(h)  The  analysts  for  chapter  1  of  title  18.  Unit- 
ed States  Code,  is  amended  by  inserting  at  the 
end  the  following 

""23.  Court  of  the  United  States  Defined  ". 
SEC.  5157.  EXTRADITION. 

(a I  Si"r>rE. -Section  3181  ot  title  18.  United 
States  Code,  is  amended  by 

(1)  inserting  ""lai"  before  "The  provisions  of 
this  chapter",  and 

(2)  adding  at  the  end  thereof  the  following 
rtew  subsections 

"(b)  The  provisions  of  this  chapter  shall  be 
construed  to  permit,  in  the  exercise  of  comity, 
the  surrender  of  persons  who  have  committed 
crimes  of  violence  against  nationals  of  the  Unit- 
ed States  in  foreign  countries  without  regard  to 
the  existence  of  any  treaty  of  extradition  with 
such  foreign  government  if  the  .Attorney  General 
certifies,  m  writing,  that- 

""(I)  evidence  has  been  presented  by  the  for- 
eign government  which  indicates  that  had  the 
o.ffen.ses  been  committed  m  the  United  States, 
they  would  constitute  crimes  of  violence  as  de- 
fined under  section  16  of  this  title,  and 

"(2)  the  offenses  charged  are  not  of  a  political 
nature. 

"(c)  As  used  in  this  section,  the  term  national 
of  the  United  States'  shall  have  the  meaning 
given  such  term  m  section  101(a)(22)  of  the  Im- 
migration and  Nationality  Act  (8  U.SC. 
1101la)l22))  ". 
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(b)  FroiTIVES. —Section  3184  of  title  IS.  t'nited 
States  Code,  is  amended— 

(1)  m  the  first  .';entence  fti/  tnsrrlinQ  alter 
"United  States  and  ani)  foreign  government." 
the  foUou'ing  "or  m  case^  arising  under  section 
3181(b).". 

(2)  m  the  first  sentence  by  inserting  alter 
"treaty  or  convention."  the  following  "or  pro- 
vided for  under  section  318Ub).":  and 

(3)  m  the  third  sentence  by  m.wrting  after 
"treaty  or  convention."  the  follou'ing:  "or 
under  section  3181(b).". 

SEC.   SI58.   EXPEDITED  DEPORTATION  FOR  DE- 
NIED ASYLUM  APPLICANTS. 

(a)  Section  208(a)  of  the  Immigration  and  Sa- 
tionality  Act  (8  U.S.C.  1158)  is  amended  by  add- 
ing at  the  end  thereof  the  following  "An  appli- 
cant for  asylum  is  not  entitled  to  engage  m  em- 
ployment m  the  United  States.  The  Attorney 
General  may  authorise  an  alien  who  has  filed 
an  application  for  asylum  to  engage  m  employ- 
ment in  the  United  States,  m  the  discretion  of 
the  Attorney  General.  The  Attorney  General 
may  provide  for  the  expedited  deportation  of 
asylum  applicants  uho.ie  applications  have  been 
finally  denied,  unless  the  applicant  remains  m 
an  otherwise  valid  nonimmigrant  status.". 

(b)  There  are  aut homed  to  he  appropriated  to 
carry  out  this  section  such  sums  as  are  nec- 
essary for  each  of  fiscal  years  1994.  199.5  1996 
1997.  and  1998. 

SEC.  5159.  IMPROVING  BORDER  CONTROLS. 

There  are  authomed  to  he  appropriated  such 
sums  as  are  necessary  to  inc-rease  I.\S's  re- 
sources for  the  Border  Patrol  and  the  In.'ipec- 
tions  Program  to  apprehend  illegal  aliens  who 
attempt  clandestine  entry  into  the  United  States 
or  entry  into  the  United  States  with  fraudulent 
documents. 

SEC.    5ieo.    EXPANDED    SPECIAL    DEPORTATION 
PROCEEDINGS. 

(1)  Subject  to  the  availability  of  appropria- 
tions, the  Attorney  General  may  expand  the 
program  authorised  by  .section  242.A(d)  of  the 
Immigration  and  Sationality  Act  to  ensure  that 
such  aliens  are  immediately  deportable  upon 
their  release  from  incarceration. 

(2)  AUTHORIZATIO\  OF  APPRnPRl.ATIOSS.— 
There  are  authorised  to  be  appropriated  such 
sums  as  necessary  to  carry  out  this  section  for 
each  of  fiscal  years  1995  through  1998. 

SEC.     Siei.     CONSTRUCTION    OF    INS    SERVICE 

PROCESSING    CENTERS    TO   DETAIN 

CRIMINAL  AUENS. 

AUTHORIZATIOS    OF    APPROPRIATIOSS.  —  There 

are  authomed  to  be  appropriated  such  sums  as 

are  necessary  in  fiscal  year  1995  to  construct  or 

contract  for  the  construction  of  two  l.VS  Service 

Processing  Centers  to  detain  criminal  aliens  and 

such  sunvi  as  are  ncce.'isary  m  fi.tcal  year  199fi  to 

con-itruct  or  contract  for  the  construction  of  two 

additional  Service  Processing  Centers. 

SEC.  SlSi.  ASSISTANT  UNITED  STATES  ATTORNEY 
RESIDENCY. 

Section  .545(a)  of  title  28.  United  States  Code, 
is  amended — 

(1)  by  striking  "and  a.t.sistant  United  States 
attorney":  and 

(2)  by  inserting  the  following  after  the  first 
sentence:  "Each  assistant  United  States  attor- 
ney shall  reside  in  the  district  for  which  he  or 
she  is  appointed  or  within  50  miles  thereof". 
SEC.  5IS3.   GANG  RESISTANCE  EDUCATION  AND 

TRAINING  PROJECTS 

(a)  Authomation  of  appropriations  for  the 
Department  of  the  Treasury  for  each  of  the  fis- 
cal years  1994.  1995.  19%.  1997.  and  1993. 

(b)(1)  The  Secretary  of  the  Treasury  shall  e.%- 
tablish  no  less  than  50  Gang  Resistance  Edu- 
cation and  Training  (GRE.AT)  projects  to  be  lo- 
cated in  communities  across  the  country.  Such 
amount  shall  be  in  addition  to  the  number  of 
projects  currently  funded. 

(2)  Communities  identified  for  such  GREAT 
projects  shall  be  selected  by  the  Director  of  the 


Butfiiu  (if  .Alcohnl.  Tobacco  and  Firearms,  act- 
ing through  the  S'etretary  of  the  Treasury,  on 
the  basis  »/  gang-related  activity  in  that  par- 
ticular (ommunitu. 

I  J)  The  Secretary  of  the  Treasury  shall  make 
available  no  less  than  $800.1)00  per  project,  sub- 
ject to  appropriation,  and  such  funds  shall  be 
allixated  fitly  percent  to  the  affected  State  and 
lucal  law  enjorvement  and  prevention  organisa- 
tions participating  in  such  protects,  and  fifty 
percent  to  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  tor  salaries,  expenses,  and  associated 
adrninistrattve  costs  for  operating  and  oversee- 
ing i^uch  projects. 

ICJ  There  are  authorised  to  be  appropriated 
S30.VOO.()00  for  salaries  and  expenses  of  the  Bu- 
reau 0)  .Alcohol.  Tobacco  and  Firearms  for  the 
hiring,  training,  and  equipping  of  no  Ic-is  than 
200  juU-time  equivalent  agent  positions  for  the 
tnvestigatum  of  the  trafficking  of  guns  to  luve- 
niU't  and  gangs,  and  the  tracing  of  firearms 
used  in  the  commi.^.'iion  at  violent  crimes,  and  no 
less  than  100  tuli-time  equivalent  inspector  po\i- 
lio'Ui  for  the  Firearms  Compliun(e  program  and 
deaU'r  policing  activities. 

(di  There  are  authorised  to  be  appropriated 
$6.0^.000  for  the  salaries  and  expenses  of  the 
United  States  Secret  Service  /or  the  hiring, 
training  and  equipping  of  additional  lull-lime 
equhalent  positions  to  supplement  current  in- 
vestigative authorities. 
SEC.  SIS4  l^W  ENFORCE.MENT  PERSO.\NEL. 

(a)(ll  Since  ue  are  losina  control  of  our  streets 
and  our  neighborhoods  to  gangs,  drugs  and  vio- 
lent crime: 

<2I  Since  .Americans  tolerate  a  level  of  violence 
5  times  that  of  Canada  and  10  times  that  of  Eng- 
land. 

(31  Since  the  Senate  is  about  to  adopt  the 
Corriprehensive  Crime  Control  and  Law  Enlorce- 
ment  .Act  which  establishes  a  $22 .208 .000 .(X)0  Vio- 
lent Crime  Reduction  Trust  Fund  to  combat  the 
violent  crime  epidemic  in  this  country. 

14)  Since  the  Comprehensive  Crime  Control 
and  Law  Enforcement  .Act  authorises  the  reve- 
nue$  to  fund  the  Trust  Fund  be  derived  from 
savings  resulting  from  a  reduction  in  Federal 
per.i^nnel:  and 

15)  Since  the  Federal  law  enforciment  agen- 
cies iharged  with  carrying  out  the  provisions  of 
the  Comprehensive  Crime  Control  and  Law  En- 
lorrement  .Act  will  require  substantial  manpoicer 
to  I'Hplerrient  the  Act. 

(b)  It  IS  the  sense  of  the  Senate  that  law  en- 
forcement personnel  should  not  be  reduced  and 
calls  upon  the  I're.sident  of  the  United  States  to 
enrript  Federal  law  enlorcement  positions  from 
Executive  Order  12839  and  other  Executive 
memoranda  mandating  reductions  m  the  Fed- 
eral workforce. 

SEC.  5165.  REVIEW  BY  THE  ATTORNEY  GENERAL 
OF  FEDERAL  PRISON  CAPACITY  AND 

(CONSTRUCTION  AND  OPERATIONAL 
STANDARDS  FOR  STATE  AND  LOCAL 
CORRECTIONS  FACIUTIES. 
(at  RkviEW  OF  Ff.uf.rai.  Pri.sos  Cap.uity.  - 
The  Attorney  General  shall  conduct  a  review 
of- 

(ly  the  capacity  of  the  facilities  of  the  Federal 
Bureuu  of  Prisons. 

(2)  the  number  of  inmates  in  those  facilities: 
and 

(3)  the  characterL^tics  of  those  inmates  relative 
to  tfh'ir  likelihood  of  criminal  behavior,  and  es- 
p«-!a//i/  violent  criminal  behavior,  if  relea.sed 
Irom  custody  under  supercision. 

(b)  Rf.vif.w  of  St.i.\dard.s  —The  Attorney 
General  shall  review  the  standards  for  construc- 
tion und  operation  of  State  and  local  corrections 
facilities  contained  in  the  publications  entitled 
"Standards  for  Small  Jail  Facilities"  and 
"Standards  for  Adult  and  Local  Detention  Fa- 
cilities" (3d  ed.) 

(c)  Hfport  to  ro.voftt.ss,— 


11)  l.\  <;f\ERAI..  .\ot  later  than  ISO  days  after 
the  date  of  enactment  oj  this  Act.  the  Attorney 
General  shall  report  to  Congress  on  the  reviews 
required  under  subsections  <a)  and  fbi. 

(2)  C<>.\TF\T.'i.  -The  report  under  paragraph 
111  shall  contain  the  Attorney  General's  rec- 
ommendations for  admtnislralive  and  congres- 
sional initiatives  to 

I.A)  release  space  m  the  Federal  Bureau  of 
Prisons  for  occupancy  by  inmates  transferred 
from  State  correctional  facilities,  pursuant  to 
.wction  1321.  and 

IB)  modify  .standards  for  con.struction  and  op- 
eration of  local  and  Slate  correctional  lacililu-s. 
SEC.  5166.  COORDINATION  OF  SUBSTANCE  ABUSE 
TREATMENT  AND  PREVENTION  PRO 
GRAMS. 
The  Attorney  General  shall  consult  with  the 
Secretary    of    the    Department    of   Health    and 
Human    Services    in    establishing    and    carrying 
out  the  sub.stance  abuse  treatment  and  preven- 
tion   components    of    the    programs    authorised 
under  this  .Act.   to  assure  coordination   of  pro- 
grams, eliminate  duplication  of  ejlorts  and  en- 
hance the  elji-ctiveness  ul  such  services. 
SEC.  SI67.  .JU\ENILE  ANTI  DRUG  AND  ANTIGANG 
GRANTS    IN    FEDERALLY    ASSISTED 
LOW-INCOME  HOUSING. 
(Jrants  authorised  m  this  .Act  to  reduce  or  pre- 
vent juvenile  drug  and  gang-related  activity  m 
'  public  housing"  may  be  used  for  such  purpo.ses 
m  lederally  assisted,  low-income  housing. 
SEC.  5168.  DEFINITIONS. 

Section  921(a)(l7l  o/  title  18.  United  States 
Code.  IS  amended  hy  revising  subparagraph  (B) 
and  adding  a  new  subparagraph  IC)  to  read  as 
lollows 

"(R)  The  term  armor  piercing  ammunition' 
means- 

II)  a  projectile  or  projectile  core  which  may  be 
used  in  a  handgun  and  u  hich  is  constructed  en- 
tirely (excluding  the  presence  of  traces  of  other 
substances)  from  one  or  a  comhinatiim  ol  tung- 
sten alloys,  steel,  iron,  brass,  bronse.  beryllium 
copper,  or  depleted  uranium,  or 

"(ID  a  jacketed  projectile  larger  than  .22  cali- 
ber designed  and  intended  Jor  use  m  a  handgun 
and  who.sc  jacket  has  a  weight  of  more  than  25 
percent  of  the  total  weight  of  the  projectile. 

"(C)  The  term  'armor  piercing  ammunition' 
does  not  include  shotgun  shot  required  by  Fed- 
eral or  State  environmental  or  game  regulations 
for  hunting  purposes,  a  jrangiblc  projectile  de- 
signed for  target  shooting,  a  projectile  which  the 
Secretary  finds  is  primarily  intended  to  be  used 
for  sporting  purpo.ses.  or  any  other  projectile  or 
proHctile  core  which  the  Secretary  jinds  is  in- 
tended to  be  used  for  industrial  purposes,  in- 
cluding a  charge  u.sed  m  an  oil  and  gas  well 
perforating  device.". 


INVESTMENT  ADVISER  OVERSIGHT 
ACT  OF  1993 

The  text  of  the  bill  (S.  423)  to  provide 
for  recovery  of  costs  of  supervision  and 
regulation  of  investment  advisers  and 
their  activities,  and  for  other  purposes, 
as  passed  by  the  Senate  on  November 
20.  1993.  is  as  follows: 
S.  423 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  tn 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Investment 
Adviser  Oversight  Act  of  1993". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that — 

(li  the  activities  of  investment  advisers 
are  of  continuing  national  concern. 

(2)  increased  supervision  of  investment  ad- 
visers by  the  Securities  and  Exchange  Com- 
mission (hereafter  in  this  Act  referred  to  as 
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the  "Commission"' I  is  necessary  to  protect 
investors  from  fraud  and  other  illegal  con- 
duct: 

<3)  additional  resources  are  necessary  to 
recover  the  Commission's  costs  of  an  en- 
hanced program  for  the  oversight  of  invest- 
ment advisers  and  their  activities,  including 
the  costs  of  registration  and  inspections,  and 

(4)  because  the  direct  beneficiaries  of  these 
activities  are  investment  advisers,  it  is  ap- 
pi-opriate  for  investment  advisers  to  pay  fees 
for  such  activities. 

SEC.     3.     REGISTERED     I.NVESTMENT     ADVISER 
FEES. 

lai  In  Genek.m..-  The  Investment  .■Xdvusers 
Act  of  1940  (15  use.  801>-1  el  seq.  i  is  amend- 
ed by  in.serting  aftei  section  203  the  follow- 
ing new  section: 

"SEC.  203A.  FEES  FOR  REGISTRANTS  AND  APPLI- 
CA.NTS. 

■  lai  I.N  Genek.m.  -The  Commission  is  au- 
thorized, m  accordance  with  this  section,  to 
collect  fees  to  recover  the  costs  of  enhanced 
efforts  to  register  all  persons  required  to  lie 
registered  under  this  title  and  enhanced  su- 
pervision and  regulation  of  investment  ad- 
visers and  their  activities.  Such  fees  shall  be 
coUected  and  shall  be  made  available  only  to 
the  extent  provided  in  advance  in  appropria- 
tions Acts.  Such  fees  shall  be  deposited  as  an 
offsetting  collection  to  the  Commissions  ap- 
propriation and  shall  remain  available  until 
expended.  The  costs  covered  by  such  fees 
shall  be  the  costs  of  Commission  expenses  for 
the  registration  and  inspection  of  invest- 
ment advisers  and  related  activities. 

"lb)  Tl.ME  FOR  P.AYMKNT.— 

"ill  .■\ppi.ic.\NTs  — .■^t  the  time  of  filing  an 
application  for  registration  under  this  title, 
the  applicant  shall  pay  to  the  Commission 
the  fee  directed  in  advance  in  appropriations 
Acts  to  be  collected  as  specified  in  sub- 
section (CI.  No  part  of  such  fee  shall  be  re- 
funded to  the  applicant.  The  filing  of  .an  ap- 
plication for  registration  under  this  title 
.<ihall  not  be  deem.ed  to  have  occurred  unless 
the  application  is  accompanied  by  the  fee  re- 
quired under  this  section. 

■(2i  INVEST.MK.ST  .-vDVisERs.— Each  invest- 
ment adviser  whose  registration  is  effective 
on  the  last  day  of  its  fiscal  .year  shall  pay 
such  fee  to  the  Commission  not  later  than  90 
days  after  the  end  of  its  fiscal  year,  or  at 
such  other  time  as  the  Commission,  by  rule, 
shall  determine,  unless  its  registration  has 
been  withdrawn,  canceled,  or  revoked  prior 
to  that  date.  No  part  of  such  fee  shall  be  re- 
funded to  the  investment  adviser 

■ici  Schedule  of  Fees.— The  amount  of 
fee.s  due  from  investment  advisers  in  accord- 
ance with  paragraphs  d)  and  (2»  of  sub- 
section lb)  shall  be  determined  according  to 
the  following  schedule: 
"Assets     under     man-  Fee  due: 

agement 

Less  than  $10,000,000  $300 

JIO.000.000  or  more,   but   less  than      $500 
$25,000,000 

$25,000,000  or  more,   but  less  than    $1,000 
$50,000,000 

$50,000,000   or   more,   but   less   than    $2,500 
$100,000,000. 

$100,000,000  or  more,   but   less  than    $4,000 
$250,000,000. 

$250,000,000  or  more,   but   less  than    $5,000 
$500,000,000. 

$500,000,000  or  more  $7,000 

"(dl  St'SPEN.SION  FOR  F.mi.lre  To  P.AY.-The 
Commission,  by  order,  ma.v  suspend  the  reg- 
istration of  any  investment  adviser  if  it  finds 
(after  notice)  that  such  investment  adviser 
has  failed  to  pay  when  due  any  fee  required 
by  this  section.  The  Commission  shall  rein- 
state such  registration  upon  payment  of  the 


fee  (and  any  penalties  duei.  if  such  suspen- 
sion was  based  solely  on  the  failure  to  pay 
the  fee 

"(ei  RiLHM.AKiNC  The  Commission  may 
adopt  such  rulps  and  regulations  as  are  nec- 
es,sary  to  carry  out  this  section.", 

(bi  Effective  D.ate  -This  section  (and  the 
amendment  made  bv  this  section)  shall  be- 
come effective  upon  the  adoption  by  the 
Commission  of  implementing  rules  and  regu- 
lations, under  section  203.\(e)  of  the  Invest- 
mi'nt  .\dvisers  Act  of  1940,  as  added  by  sub- 
section (a  I. 

SEC,   4.   FACILITIES   FOR   FILING    RECORDS   AND 
REPORTS. 

Section  204  of  the  Investment  Advisers  .\ct 
of  1940  (15  f  S  C.  80b--»)  is  amended- 

(1)  by  inserting  "(a)"  after   "Skc-   204   ',  and 

(2)  by  adding  at  the  end  the  following 

ibi  The  Commission,  by  rule,  may  require 
any  investment  adviser— 

(!)  to  file  with  the  Commission  any  fee, 
application,  report,  or  notice  required  by 
this  title  or  by  the  rules  issued  under  this 
title  through  any  person  designated  by  the 
Commission  for  that  purpose:  and 

"1 2 1  to  pay  the  reasonable  costs  associated 
with  such  filing    ", 
SEC.  5.  BOND  REQCIRE.ME.NT. 

lai  Is  Genek.m,  —Section  208  of  the  Invest- 
ment .Advisers  .Act  of  1940  (15  L'  S  C  80b-8i  is 
amended  by  adding  at  the  end  the  following- 

(eiili  The  Commission  may  lequire,  by 
rules  and  regulations  for  the  protection  of 
investors,  any  investment  adviser  I'egistered 
under  section  203  that- 

■{.\)  is  authorized  to  exercise  investment 
discretion,  as  defined  in  section  3iaii35)  of 
the  Securities  Exchange  .Act  of  1934.  with  re- 
spect to  an  account: 

■(B>  has  access  to  the  securities  or  funds  of 
a  client:  or 

•■(C)  IS  an  investment  adviser  of  an  invest- 
ment compan.v.  as  defined  in  section  2(aii20) 
of  the  Investment  Company  .Act  of  1940. 
to  obtain  a  bond  from  a  reputable  fidelity  in- 
surance company  against  larceny  and  embez- 
zlement in  such  reasonable  amounts  and  cov- 
ering such  officers,  partners,  directors,  and 
employees  of  the  investment  adviser  as  the 
Commission  may  prescribe 

■(2)  In  implementing  paragraph  i\i.  the 
Commission  shall  consider— 

■  (.A)  the  degree  of  risli  to  client  assets  that 
is  involved; 

■■(Bi  the  cost  and  availability  of  fidelity 
bonds: 

■■(C)  existing  fidelity  bonding  require- 
ments; 

■(D)  any  alternative  means  to  protect  cli- 
ent assets,  and 

■  (El  the  results,  findings,  and  conclusions 
of  the  study  required  by  paragraph  i3i 

■■(3)  Before  implementing  paragraph  ili, 
the  Commission  shall  study  (and  shall  make 
such  study  and  its  conclusions  and  findings 
available  to  the  public*— 

■■(.A I  the  availability  of  fidelity  bonds,  both 
for  large-scale  and  small-scale  investment 
advisers,  and  also  for  investment  advisers 
not  located  in  urtian  areas:  and 

■iBi  the  impact  of  the  provisions  of  para- 
graph il)  on  the  competitive  position  of 
small-.scale  investment  advisers. 

■■(4)  The  Commi.ssion  shall  not  require  in- 
vestment advisers  to  obtain  a  fidelity  bond 
if- 

■i.Ai  fidelity  bonds  are  not  readily  or  rea- 
sonably available  in  the  urban  or  rural  area-s 
in  which  such  investment  advisers  are  lo- 
cated: or 

iB)  the  cost  of  obtaining  a  fidelity  bond 
would  have  a  substantial  adverse  impact  on 
such  investment  advisers'  competitive  posi- 
tions ", 


EGG  RESEARCH  AND  CONSUMER 
INFORMATION  IMPROVEMENT  ACT 

The  text  of  the  bill  (S.  717)  to  amend 
the  Egg  Research  and  Conr-umer  Infor- 
mation Act  to  modify  the  provisions 
governing  the  rate  of  assessment,  to 
expand  the  exemption  of  egg  producers 
from  such  act.  and  for  other  purposes. 
as  passed  by  the  Senate  on  November 
20.  1993,  is  as  follows: 
S.  717 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assi^ibled. 
SECTION  I.  SHORT  TITLE. 

This  Act   may   be   cited   as   the      Egg  Re- 
search    and      Consumer      Information      Act 
.Amendments  of  1993' 
SEC.  2.  ASSES$ME.NT  RATE. 

la)  In  GENER.M.— Section  Siei  of  the  Egg 
Research  and  Consumer  Information  .^ct  i7 
U.S.C.  2707(e)i  is  amended  — 

(1)  by  designating  the  first  and  second  sen- 
tences as  paragraph  ( 1 1: 

(2)  by  designating  the  fifth  and  sixth  sen- 
tences as  paragraph  '3i.  and 

(3i  by  striking  the  third  and  fourth  sen- 
tences and  inserting  the  following  new  para- 
graph 

■■i2ii.A)  The  as.sessment  rate  shall  be  pre- 
scribed by  the  order  The  rate  shall  not  ex- 
ceed 20  cents  per  case  lor  the  equivalent  of  a 
case)  of  commercial  eggs. 

(Bi  The  order  may  be  amended  to  increase 
the  rate  of  assessment  if  the  increase  is  rec- 
ommended by  the  Egg  Board  and  approved 
by  egg  producers  in  a  referendum  conducted 
under  section  9(bi 

■  (Ci  The  order  may  tie  amended  to  decrease 
the  assessm.ent  rate  after  public  notice  and 
opportunity  for  comment  in  accordance  with 
section  .553  of  title  5,  United  Stales  Code,  and 
without  regard  to  sections  5.56  and  557  of  such 
title." 

(b)  Referendum  -Section  9  of  such  .^ct  (7 
use  2708)  is  amended - 

(li  by  designating  the  first  and  second  sen- 
tences as  subsection  (ai. 

(2)  by  designating  the  last  sentence  as  sub- 
section (ci;  and 

(3)  by  inserting  after  subsection  (a)  (as  des- 
ignated by  paragraph  (Id  the  following  new 
subsection: 

(b)(1)  If  the  Egg  Board  determines,  based 
on  a  scientific  study,  marketing  analysis,  or 
other  similar  competent  evidence,  that  an 
increase  in  the  assessment  rate  is  needed  to 
ensure  that  assessments  under  the  order  are 
set  at  an  appropriate  level  to  effectuate  the 
policy  declared  in  section  2.  the  Egg  Board 
may  request  that  the  Secretary  conduct  a 
referendum,  as  provided  in  paragraph  (2) 

■■(2i(.A)  If  the  Egg  Board  requests  the  Sec- 
retary to  conduct  a  referendum  under  para- 
graph (1)  or  (3),  the  Secretary  shall  conduct 
a  referendum  among  egg  producers  not  ex- 
empt from  this  .Act  who.  during  a  representa- 
tive period  determined  by  the  Secretary, 
have  been  engaged  in  the  production  of  com- 
mercial eggs,  for  the  purpose  of  ascertaining 
whether  the  producers  approve  the  change  in 
the  assessment  rate  proposed  by  the  Egg 
Board. 

■(B)  The  change  in  the  assessment  rate 
shall  become  effective  if  the  change  is  ap- 
proved or  favored  by— 

"(1)  not  less  than  two-thirds  of  the  produc- 
ers voting  in  the  referendum,  or 

■■(li)  a  majority  of  the  producei-s  voting  in 
the  referendum,  if  the  majority  produced  not 
less  than  two-thirds  of  all  the  commercial 
eggs  produced  by  the  producers  voting  dur- 
ing a  representative  period  defined  by  the 
Secretary. 
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■•(3i(A)  In  the  case  of  ihe  order  in  effect  on 
the  dale  of  enactment  of  this  subsection,  the 
EPB  Board  shall  determine  under  paragraph 
(1).  as  soon  as  practicable  after  such  dale  of 
enactment,  whether  to  request  that  the  Sec- 
retary conduct  a  referendum  under  para- 
graph (2). 

■■(B)  If  the  Egg  Board  makes  such  a  request 
on  the  basis  of  competent  evidence,  as  pro 
vided  in  paragraph  (D.  the  Secretary  shall 
conduct  the  referendum  as  soon  as  prac- 
ticable, but  not  later  than 

•■(i)  120  days  after  receipt  of  the  request 
from  the  Egg  Board;  or 

•■(ii)  if  the  Director  of  the  Office  of  Man- 
agement and  Budget  determines  that  the 
change  in  the  assessment  rate  is  a  signifi- 
cant action  that  requires  review  by  the  Di- 
rector. 170  days  after  receipt  of  the  request 
from  the  Egg  Board. 

■■(4)  Notwithstanding  any  other  provision 
of  this  Act.  if  an  increase  in  the  assessment 
rate  and  the  authority  for  additional  in- 
creases IS  approved  by  producers  in  a  referen- 
dum conducted  under  this  subsection,  the 
Secretary  shall  amend  the  order  to  reflect 
the  vote  of  the  producers  The  amendment  to 
the  order  shall  become  effective  on  the  date 
of  issuance  of  the  amendment.". 
SEC.  3.  RESEARCH. 

Section  8(d)  of  the  Egg  Research  and 
Consumer  Information  Act  (7  US  C  2707(dii 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  -In  preparing  a  budget  for 
each  of  the  1994  and  subsequent  fiscal  years. 
the  Egg  Board  shall,  to  the  maximum  e.xtent 
practicable,  allocate  a  proportion  of  funds 
for  research  projects  under  this  Act  that  is 
comparable  to  the  proportion  of  funds  that 
were  allocated  for  research  projects  under 
this  Act  in  the  budget  of  the  Egg  Board  for 
fiscal  year  1993.". 
SEC.  *.  EXEMPTED  PRODUCERS. 

Section  12(aKl)  of  the  Egg  Research  and 
Consumer  Information  Act  (7  U  S.C 
2711(aHl))  is  amended  by  striking  •30.000  lay- 
ing hens'  and  inserting   -75.000  laying  hens' 

SEC.  5.  AMENDMENT  TO  ORDER. 

Notwithstanding  any  other  provision  of 
law: 

(1)  In  gener.'M..— The  Secretary  of  Agri 
culture  shall  issue  amendments  to  the  egg 
promotion  and  research  order  issued  under 
the  Egg  Research  and  Consumer  Information 
Act  (7  use.  2701  et  seq  )  to  implement  the 
amendments  made  by  this  Act.  The  amend- 
ments shall  be  issued  after  public  notice  and 
opportunity  for  comment  hi  accordance  with 
section  553  of  title  5.  United  States  Code,  and 
without  regard  to  sections  556  and  557  of  such 
title.  The  Secretary  shall  issue  the  proposed 
amendments  to  the  order  not  later  than  80 
days  after  the  date  of  enactment  of  this  Act 

(2)  Effective  d.ate.— The  amendments  to 
the  egg  promotion  and  research  order  re- 
quired by  paragraph  (1)  shall  become  effec- 
tive not  later  than— 

(A)  30  days  after  the  proposed  amendments 
are  issued:  or 

(B)  if  the  Director  of  the  Office  of  Manage- 
ment and  Budget  determines  that  the 
amendments  are  a  significant  action  that  re- 
quires review  by  the  Director.  50  days  after 
the  proposed  amendments  are  issued. 

(3)  Referendum.— The  amendments  re- 
ferred to  in  paragraph  (2)  shall  not  be  subject 
to  a  referendum  conducted  under  the  Egg  Re- 
search and  Consumer  Information  Act. 
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RELIEF  OF  NATHAN  C.  VANCE 
The  text  of  the  bill  (S.  871)  for  the  re- 
lief of  Nathan  C.  Vance,  and  for  other 


purposes,  as  passed  by   the   Senate  on 
November  20.  1993.  is  as  follows: 
S.  871 

Hi  II  enacted  hy  the  Senate  and  House  of  Rep- 
rrseptatives  of  the  United  States  of  America  in 
Congri'ns  assenihted. 
SECTION  I.  PAYMENT  TO  NATHAN  C.  VANCE. 

(a)  P.WMK.NT.  — Subject  to  subsections  ib) 
and  (CI.  the  Secretary  of  .Agriculture  shall 
pay  $4,850.00  to  Nathan  C  Vance  of  Wyoming 
for  fire  loss  arising  out  of  the  Mink  Fire  in 
and  around  ■V'ellowstone  National  Park  in 
1988. 

ib>  Source  of  Fund.s— The  Secretary  shall 
malce  the  payment  pursuant  to  subsection 
(ai  Out  of  the  regional  fire  budget  of  the  For- 
est Service  prior  to  making  any  other  fire- 
related  payment  for  fiscal  year  1994. 

(c)  Condition  ok  P.^yme.nt,  -The  payment 
macie  pursuant  to  subsection  (a)  shall  be  in 
full  satisfaction  of  all  claims  of  Nat\an  C. 
Vance  against  the  United  States  for  the  fire 
loss  described  in  subsection  (a),  including 
Forest  Service  claim  file  number  6570 


ALASKA  NATIVE  CULTURE  AND 
ARTS  DEVELOPMENT  ACT 

The  text  of  the  bill  (S.  1059)  to  in- 
clude Alaska  Natives  in  a  program  for 
Native  culture  and  arts  development, 
as  passed  by  the  Senate  on  November 
20.  1993.  is  as  follows: 

S.  1059 

fti?  /(  enacted  hu  the  Senate  and  House  of  Rep- 
resentatives of  Ihe  I'nited  States  of  America  m 
Ci)n(frfss  assembled. 
SECTION  I.  SHORT  TITLE. 

Tills  Act  may  be  cited  as  ■Alaska  Native 
Culture  and  Arts  Development  Acf. 
SEC.  2.  ALASKA  NATIVE  ART  A.ND  CCLTL'RE. 

-Section  1521  of  the  Higher  Education 
Amendments  of  1986  (20  U.S.C  4441 1  is 
amended  to  read  as  follows: 

■  p.art  b-n.^tivk  h.\v,-.\u.\ss  .and  ai..a.sk.a 

N.atives 
-sec.  1521.  prmiram  for  natfve  hawaiian 

AND  ALASKA  NATIVE  CLrLTURE  AND 
ARTS  DEVELOPMENT. 

■  lai  In  GKNKR.M..-The  Secretary  of  the  In- 
terior IS  authorized  to  make  grants  for  the 
purpose  of  supporting  programs  for  Native 
Hawtuan  or  Alaska  Native  culture  ami  arts 
development  to  any  private,  nonprofit  orga- 
nization or  institution  which- 

"(l)  primarily  serves  and  represents  Native 
Hawaiians  or  .■\laska  Natives,  and 

•■(2)  has  been  recognized  by  the  Governoi-  of 
the  State  of  Hawaii  or  the  Governor  of  the 
State  of  Alaska,  .as  appropriate,  for  the  pur- 
pose of  making  such  organization  or  institu- 
tion eligible  to  receive  such  grants, 

■■(bi  Pukpo.se  of  Gr.a NTS. -Grants  made 
under  subsection  la)  shall,  to  the  e.xtent 
deemed  po.ssible  by  the  Secretary  and  the  re- 
cipient of  the  grant,  be  used— 

"(1)  to  provide  scholarly  study  of.  and  in- 
struation  in.  Native  Hawaiian  or  Alaska  Na- 
tive irt  and  culture. 

■■(2>  to  establish  programs  which  culminate 
in  tUe  awarding  of  degrees  in  the  various 
fields  of  Native  Hawaiian  or  Alaska  Native 
art  and  culture,  or 

■  (3)  to  establish  centers  and  programs  with 
respac-l  to  Native  Hawaiian  or  Alaska  Native 
art  ajid  culture  that  are  similar  in  purpose 
to  the  centers  and  programs  described  in 
subsections  ib)  and  (ci  of  section  1510. 

"(C)  M.AN.AGEMENT  OF  GRANTS.  - 

"(  U  -■\ny  organization  or  institution  which 
is  the  recipient  of  a  grant  made  under  sub- 


section (a)  shall  establish  a  governing  board 
to  manage  and  control  the  program  with  re- 
spect to  which  such  grant  is  made. 

'■(2)  For  any  grants  made  with  respect  to 
Native  Hawaiian  art  and  culture,  the  mem- 
bers of  the  governing  board  which  is  required 
to  he  established  under  paragraph  di  shall— 

"(A)  be  Native  Hawaiians  or  individuals 
widely  recognized  in  the  field  of  Native  Ha- 
waiian art  and  culture. 

■■(B)  include  a  representative  of  the  Office 
of  Hawaiian  Affairs  of  the  State  of  Hawaii. 

■■(C)  include  the  president  of  the  Univer- 
sity of  Hawaii. 

"iDi  include  the  president  of  the  Bishop 
Museum,  and 

"(El  .serve  for  a  fixed  term  of  office. 

■■(3)  For  any  grants  made  with  respect  to 
.^l.aska  Native  art  and  culture,  the  members 
of  the  governing  board  which  is  required  to 
be  established  under  paragraph  (li  shall - 

■■i.\>  include  Alaska  Natives  and  individ- 
uals widely  recognized  in  the  field  of  .Jilaska 
Native  art  and  culture, 

■■(Bi  represent  the  Eskimo.  Indian  and 
Aleut  cultures  of  .Maska.  and 

■'(C)  serve  for  a  fixed  term.". 


AMENDING  THE  ALEUTIAN  AND 
PRIBILOF  ISLANDS  RESTITUTION 
ACT 

The  text  of  the  bill  (S.  1457)  to  amend 
the  Aleutian  and  Pribilof  Islands  Res- 
titution Act  to  increase  authorization 
for  appropriation  to  compensate  Aleut 
villages  for  church  property  lost,  dam- 
aged, or  destroyed  during  World  War  II. 
as  passed  by  the  Senate  on  November 
20.  1993,  is  as  follows: 

S.  1457 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Untied  States  n;  America  in 
Congress  assembled. 
SECTION  I.  INCREASE  IN  ALTHORIZATIONS. 

Subsection  (di  of  section  205  of  the  .A.leu- 
tian  and  Pribilof  Islands  Restitution  .-^ct 
(Public  Law  10O-383)  is  amendcil  by  striking 
"$1,400,000"  and  inserting  in  lieu  thereof 
■■$4,700,000". 


STEWART  B.  McKINNEY  HOMELESS 
ASSISTANCE  REAUTHORIZATION 
ACT 

The  text  of  the  bill  (S.  1523)  to  reau- 
thorize certain  programs  under  the 
Stewart  B.  McKinney  Homeless  Assist- 
ance Act,  and  for  other  purposes,  as 
passed  by  the  Senate  on  November  20. 
1993.  is  as  follows: 

S  1523 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  .■\ct  may  be  cited  as  the  '■Stewart  B. 
McKinney  Homeless  Assistance  Reauthoriza- 
tion Act  of  1993  ". 

SEC.  2.  PRIMARY  HEALTH  SERVICES  FOR  HOME- 
LESS CHILDREN. 

Section  340(s)(8l  of  the  Public  Health  Serv- 
ice  Act   (42  U.S.C.   256(si(8i)   is   amended   by 
striking  ■1993"  and  inserting  ■1994". 
SEC.  3.  COMMLTNTITY  DEMONSTRATION 

PROJECTS. 

Section  612(a)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  290aa-3 
note)  is  amended  by  striking  -imS"  and  in- 
serting  ■1994". 
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SEC.     4.     ADULT     EDUCA'HON     ASSISTANCE     TO 
HOMELESS  PERSONS. 

Section  702(c)(1)  of  the  Stewart  B  McKin- 
ney Homeless  Assistance  .■\ct  (42  U.S.C. 
11421(c)(1))  is  amended  by  striking  "and  1993" 
and  inserting  'through  1994  " 
SEC.  5.  EDUCATION  FOR  HOMELESS  CHILDREN 
AND  YOUTH. 

(a)  AUTHORIZ.^TION     OF     APPROPRIATIONS.- 

Section  722ig)(l)  of  the  Stewart  B.  McKinney 
Homeless  .Assistance  .\cl  (42  U.S.C 
11432(g)(l()  is  amended  by  striking  "and  1993" 
and  inserting   "through  1994". 

(b)  Local  Educational  .\okncy  Grants  - 
Section  723(b)  of  such  Act  (42  U.S.C.  11433(bii 
is  amended - 

(1)  by  inserting  after  the  subsection  head- 
ing the  following:  "Authorized  activities 
may  include—": 

(2)  by  striking  paragraph  ( 1 1; 

(3)  in  paragraph  (2»  - 

{.\)  by  striking  "(2)"  and  all  that  follows  in 
the  matter  preceding  subparagraph  i  Ai: 

(B)  by  redesignating  subparagraphs  (Ai 
through  (O)  as  paragraphs  (2i  through  (16i. 
respectively,  and 

(Cl  by  inserting  before  paragraph  (2)  (as  re- 
designated by  subparagraph  (B)i  the  follow- 
ing new  paragraph: 

"(1)   the   provision   of  tutoring,    remedial 
education  services,  or  other  education  serv 
ices     to     homeless     children     or     homeless 
youths .":  and 

(4)  by  realigning  the  margins  of  paragraphs 
(1)  through  (15)  (as  redesignated  by  para- 
graph (3)(B))  so  as  to  align  with  paragraph  i3i 
of  subsection  (a). 

SEC.  6.  JOB  TRAINING  FOR  THE  HOMELESS. 

(a)  Report. -.Section  736iai  of  the  Stewart 
B  McKinney  Homeless  Assistance  Act  (42 
use.  11446(a)  I  is  amended  by  striking  "the 
termination  date  specified  in  section  741" 
and  inserting  "the  end  of  the  last  fiscal  year 
specified  in  section  739(a)". 

lb)     .■M'THORIZATION     OK     .Al'PRoPRIATIONS, - 

Section  739(ai  of  such  .\ct  (42  U.S.C.  11449(ai) 
is  amended  b.v  inserting  after  paragraph  (3). 
the  following  new  paragraph: 

"(4 1  Such  sums  as  ma.v  be  necessary  for  fis- 
cal year  1994   ". 

(c)  Repeal  -Section  741  of  such  Act  i42 
U.S.C.  114501  is  repealed. 

SEC.  7.  EMERGENCY  COMML^NITY  SERVICES  FOR 
THE  HOMELESS. 

Section   754   of  the   Stewart    B.    McKinney 
Homeless  A.ssistance  Act  (42  U.S.C.  11464)  is 
amended  by  striking  "'and  1993"  and  insert- 
ing  "1993  and  1994". 
SEC.  8.  FAMILY  SUPPORT  CENTERS. 

Section  779  of  the  Stewart  B  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11489)  is 
amended  by  striking  "fiscal  year  1993"  and 
inserting  "each  of  the  fiscal  years  1993  and 
1994  ". 


AMENDING  THE  THOMAS  JEFFER- 
SON COMMEMORATION  COMMIS- 
SION ACT 

The  text  of  the  bill  (S.  1716)  to  amend 
the  Thomas  Jefferson  Commemoration 
Commission  Act  to  extend  the  dead- 
lines for  reports,  as  passed  by  the  Sen- 
ate on  November  20.  1993.  is  as  follows: 
S.  1716 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  .America  m 
Congress  ass('mbted. 
SECTION  I.  REPORTS  FROM  THE  COMMISSION. 

Section  9  of  the  Thomas  Jeffei-son  Com- 
memoration Commission  Act  i36  U  S.C  149 
note)  is  amended  — 


(11  in  subsection  (ai.  by  striking  "Decem- 
ber 31.  1992  "  and  inserting  "March  15,  1994  ": 
and 

(2)  in  subsection  (b),  by  striking  'Decem- 
ber  31.    1993"    and    inserting    "December   31. 
1994" 
SEC.  2.  AUDIT  OF  FINANCIAL  TRANSACTIONS. 

Section  lOibi  of  the  Thomas  Jefferson  Com- 
memoration Commission  Act  (36  U.SC.  149 
note)  IS  amended- 

(Ii  by  striking  "December  31.  1992"  each 
place  it  appears  and  inserting  March  15. 
1994  "; 

i2i  by  striking  "March  4.  1994"  and  in.sert- 
ing   "March  3.  1995":  and 

(3i  by  striking     1993  "  and  in.serting    "1994  " 


THE  DIETARY  SUPPLEMENTAL 
REGULATION  MORATORIUM  ACT 

The  text  of  the  bill  (S.  1762)  to  amend 
the  Nutrition  Labeling  and  Education 
Act  of  1990  to  impose  a  moratorium 
with  respect  to  the  issuance  of  regula- 
tions on  dietary  supplements,  as  passed 
by  the  Senate  on  November  20.  1993.  is 
as  follows: 

S.  1762 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
Tcsenlatives  of  the  United  States  of  .Amenta  m 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  .\ct  may  be  cited  .is  the     Dietary  Sup- 
plement    Regulation     Moratorium     .\cl     of 
1993^ 
SEC.  2.  PROHIBITION  OF  IMPLEMENTATION. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Health  and  Human 
Services  may  not  implement  the  Nutrition 
Labeling  and  Education  .Act  of  1990  (Public 
Law  101  .535.  104  Stat  2353).  or  any  amend- 
ment made  by  such  Act.  earlier  than  .April 
15.  1994.  with  respect  to  dietary  supplements 
of  vitamins,  minerals,  herbs,  .amino  acids,  or 
other  similar  nutritional  substances 
SEC.  3.  ISSUANCE  OF  FLNAL  REGLXATIONS. 

lai  NuTKiTifiNAi.  Labeling  Rkgu.ations. 
The  .second  sentence  of  section  2(biili  of  the 
Nutrition  Labeling  and  f;ducation  .Act  of  1990 
(21  U.SC.  343  note)  is  amended  by  striking 
"except"  and  all  that  follows  through  the  pe 
riod  and  inserting  'except  that  the  Sec- 
retary shall  not  i.ssue  any  final  regulations 
applicable  to  dietary  supplements  of  vita- 
mins, minerals,  herbs,  ammo  .acids,  or  other 
similar  nutritional  substances  before  .April 
15.  1994  ■• 

(bi  Clai.ms  Reg(  I. AT10S-. Section  3(h>(liiBi 
of  the  Nutrition  Labeling  and  Education  .Act 
of  1990  (21  use  343  notei  is  amended  by 
striking  'except"  and  all  that  follows 
through  the  period  and  inserting  except 
that  the  Secretary  shall  not  issue  any  final 
regulations  applicable  to  dietary  supple- 
ments of  vitamins,  minerals,  herbs,  amino 
acids,  or  other  similar  nutritional  sub- 
stances before  .April  15.  1994  " 
SEC.  4.  RIXJULATIONS  CONSIDERED  TO  BE  FINAL. 

(a)  Ni:tritional  Labeling  -  The  first  sen- 
tence of  section  2(hM2)  of  the  Nutrition  La- 
beling and  Education  Act  of  1990  (21  U  S.C 
343  note  I  is  amended  b.v  striking  "except" 
and  all  that  follows  through  the  period  and 
inserting  "except  that  the  proposed  regula- 
tions applicable  to  dietary  supplements  of 
vitamins,  minerals,  herbs,  amino  acids,  or 
other  similar  nutritional  substances  shall 
not  be  cimsidered  to  be  final  regulations 
until  .April  30.  1994" 

(b)  Cl.Al.Ms  Regulations,  The  first  sen- 
tence of  section  3ibii2i  of  the  .Nutrition  La- 


beling and  Education  Act  of  1990  (21  U.S.C. 
343  note)  is  amended  by  striking  "except" 
and  all  that  follows  through  the  period  and 
inserting  "except  that  the  proposed  regula- 
tions applicable  to  dietary  supplements  of 
vitamins,  minerals,  herbs,  amino  acids,  or 
other  similar  nutritional  substances  shall 
not  be  considered  to  be  final  regulations 
until  April  30.  1994" 
SEC.  5.  STATE  ENFORCEMENT. 

Section  10(a)(l)(Ci  of  the  Nutrition  label- 
ing and  Education  .Act  of  1990  (21  U  S  C  343 
note)  is  amended  by  striking  except  "  and 
all  that  follows  through  1993"  and  inserting 
"except  that  such  amendments  shall  take  ef- 
fect with  respect  to  dietary  supplements  of 
vitamins,  minerals,  herbs,  amino  acids,  or 
other  similar  nutritional  substances  on  April 
30.  1994  " 


EXTENDING  THE  AUTHORITY  OF 
THE  MARSHAL  OF  THE  SUPREME 
COURT 

The  text  of  the  bill  (S.  1764)  to  pro- 
vide for  the  extension  of  certain  au- 
thority for  the  Marshal  of  the  Supreme 
Court  and  the  Supreme  Court  Police, 
as  passed  by  the  Senate  on  November 
20.  1993.  is  as  follows: 

S   1764 

Be  It  enacted  by  Ihe  Senate  and  House  of  Rep- 
resenlatives  of  the  United  .Stales  of  .America  tn 
Congress  assembled.  That  section  9(C)  of  the 
.Act  entitled  .An  .Act  relating  to  the  ixilicing 
of  the  building  and  grounds  i>f  the  Supreme 
Court  of  the  United  States,  approved  Au- 
gu.st  18.  1949  1 40  U  S  C  ISnicu.  is  amended  in 
the  first  sentence  by  striking  out  1993  "  and 
inserting  in  lieu  thereof  '  1996" 


DANIEL  WEBSTER  SENATE  PAGE 
RESIDENCE 

The  text  of  the  bill  (S.  1765)  to  des- 
ignate the  Federal  building  located  at 
300  4th  Street.  Northeast,  in  the  Dis- 
trict of  Columbia,  as  the  "Daniel  Web- 
ster Senate  Page  Residence,"  and  for 
other  purposes,  as  passed  by  the  Senate 
on  November  20.  1993.  is  as  follows: 
S    1765 

Be  It  enacted  ^v  Ihe  .Senate  and  Hou.\e  of  Rep- 
resentatives of  the  United  States  oi  .America  in 
Congress  assi-mhled. 

SECTION  1.  DESIGNA'nON  OF  DANIEL  WEBSTER 
SENATE  PAGE  RESIDENCE. 

The    Federal    building    located    at    300   4th 
Street.  Northeast,  m  the  District  of  Colum- 
bia, shall   be   known  .tnd  designated  as  the 
"Daniel  Webster  .Senate  Page  Residence  ". 
SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  oi...  -'Mord  of  the  Unit- 
ed .States  to  the  Federal  buiiu.  -  aferred  to 
in  section  1  shall  be  deemed  to  tie  a  reference 
to  the  "Daniel  Webster  Senate  Page  Resi- 
dence" 


EXPRESSING  THE  SENSE-OF-THE- 
CONGRESS  THAT  US.  TRUCK 
SAFETY  STANDARDS  ARE  OF 
PARAMOUNT  IMPORTANCE  TO 
THE  IMPLEMENTATION  OF 
NAFTA 

The  text  of  the  concurrent  resolution 
(S.  Con.  Res.  36)  expressing  the  sense  of 
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the  Congress  that  U.S.  truck  safety 
standards  are  of  paramount  importance 
to  the  implementation  of  the  North 
American  Free-Trade  Agreement,  as 
agreed  to  by  the  Senate  on  November 
20.  1993.  is  as  follows: 

S.  Con.  Res  36 

Whereas  the  North  American  Free  Trade 
Agreement  in  requiring  the  United  States. 
Mexico,  and  Canada  to  'harmonize"  their 
trucking  safety  standards  should  ensure  the 
continuing  application  of  vital  United  States 
safety  standards; 

Whereas  the  North  American  Free  Trade 
Agreement  will  permit  Mexican  trucking 
companies  and  Mexican  drivers  to  operate  in 
Texas.  New  Mexico.  Arizona,  and  California 
after  3  years  and  throughout  the  United 
States  after  6  years; 

Whereas  the  United  States  truck  driver  fa- 
tigue rules  limit  drivers  to  10  hours  per  day 
behind  the  wheel.  Canada  allows  13  hours 
without  rest,  and  Mexico  has  no  limitations 
on  truck  driver  time. 

Whereas  front  brakes  are  required  on  Unit- 
ed States  trucks  but  are  not  required  on 
Mexican  trucks,  and  the  lack  of  front  brakes 
reduces  stopping  ability  and  increases  a 
truck's  susceptibility  to  jackknifing; 

Whereas  the  United  States  maximum  gross 
vehicle  weight  limit  is  80.000  pounds  without 
a  special  permit,  compared  to  137.000  pounds 
in  Canada  and  171.000  pounds  in  Mexico. 

Whereas  Mexico  does  not  have  a  truck 
driver  records  system  and  the  Canadian  sys- 
tem does  not  link  with  the  United  States 
system,  thereby  making  it  impossible  for  en- 
forcement officials  in  the  United  States  to 
identify  suspended  or  revoked  drivers,  or 
drivers  with  disqualifying  offenses  such  as 
drunk,  drugged,  or  reckless  driving;  and 

Whereas  only  the  United  States  requires 
industry-wide  random  testing  for  drugs  and 
alcohol:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  intent 
of  the  Congress  that  the  Secretary  of  Trans- 
portation, in  carrying  out  harmonization  ne- 
gotiations under  the  auspices  of  the  Land 
Transportation  Standards  Subcommittee  es- 
tablished under  article  913  of  the  North 
American  Free  Trade  Agreement,  shall  up- 
hold all  United  States  truck  safety  stand- 
ards, including  truck  sizes  and  weights,  and 
safety  standards  such  as  truck  driver  hours 
of  service,  front  brake  and  other  safety 
equipment  requirements,  and  the  truck  driv- 
er record  system. 


VEHICLE  DAMAGE  DISCLOSURE 
ACT 

The  text  of  the  bill  (S.  431)  to  amend 
the  Motor  Vehicle  Information  and 
Cost  Savings  Act  to  provide  for  vehicle 
damage  disclosure  and  consumer  pro- 
tection, as  passed  by  the  Senate  on  No- 
vember 20.  1993.  is  as  follows: 
S.  431 

Be  It  enacted  by  the  Senate  and  Houm-  o;  Rep- 
resentatives of  the  United  States  o/  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TfrLE. 

This   Act    may    be    cited   as    the    --Vehicle 
Damage  Disclosure  and  Consumer  Protection 
Act  of  1993'. 
SEC.  2.  PURPOSE. 

Section  401  of  the  Motor  Vehicle  Informa 
tion  and  Cost  Savings  .Act  (15  U.S.C.  1981 1  is 
amended  by  inserting  after  the  second  sen- 
tence the  following  new  sentences:  'It  is  also 


the  purpose  of  this  title  to  protect  pur- 
ahasers  with  respect  to  motor  vehicles  for 
*hich  States  have  previously  issued  a  title 
brand  indicating  prior  damage.  It  is  further 
tiie  purpose  of  this  title  to  protect  pur- 
ahasers  with  respect  to  motor  vehicles  which 
have  been  repurcha.sed.  replaced,  or  reac- 
quired under  a  State  lemon  law.-'. 
SEC.  3.  DEFnvmONS. 

Section  402  of  the  .Motor  Vehicle  Informa- 
tion and  Cost  Savings  .■\ct  (15  U.S.C.  1982t  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

■■(9)  The  term  -manufactui'er  buyback  vehi- 
cle' means  a  motor  vehicle  that  has  been  re- 
purchased, replaced,  or  reacquired  pursuant 
to  a  State  lemon  law. 

■  1 10)  The  term  State  lemon  law'  means  a 
3tate  law  requiring  that  a  motor  vehicle 
manufacturer,  distributor,  or  dealer  repur- 
chase, replace,  or  reacquire  a  new  motor  ve- 
hicle due  to  a  nonconformity  in  materials  or 
\*orkmanship  that  renders  the  vehicle  unfit 
for  ordinary  use  or  reasonably  intended  pur- 
poses.". 

SEC.     4.     DISCLOSURE     REQUIREMENTS     UPON 
TRA.NSFEH    OF    OWNERSHIP    OF    A 
MOTOR  VEHICLE. 
j  Section  408  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (15  U.S.C.  1988)  is 
amended  by  adding  at  the  end  the  following 
nfcw  subsection: 

ih)(I)  Any  motor  vehicle  the  ownership  of 
w^hich  ;s  transferred  may  not  be  licensed  for 
use  in  any  State  unless  the  State  discloses 
on  the  title  whether  records  readily  acces- 
sible to  It  indicate— 

■i.\\  whether  the  vehicle  was  previously  is- 
sued a  title  that  bore  any  word  or  symbol 
signifying  that  the  vehicle  was  'salvage', 
■junk',  reconstructed',  or  rebuilt',  that  it 
h|is  been  damaged  by  flood,  or  that  it  was  a 
manufacturer  buyback  vehicle,  and 

iBi  if  it  w.as  issued  such  a  title,  which 
State  first  issued  such  a  title. 
1 2)  The  Secretary  shall  — 
'i\)  not  later  than  90  days  after  the  date 
of  enactment  of  the  Vehicle  Damage  Disclo- 
sure and  Consumer  Protection  .■\ct  of  1993. 
prescribe  by  rule  the  manner  in  which,  and 
the  date  by  which,  a  State  shall  di.sclose  the 
information  described  in  paragraph  iIk.A) 
and  the  manner  in  which  such  information 
shall  be  retained. 

"(Bi  not  later  than  12  months  after  such 
date  of  enactment,  in  consultation  with  the 
task  force  established  under  .section  MOiai  of 
the  Anti  Car  Theft  Act  of  1992  (1.5  U.S.C.  2041 
note),  prescribe  by  rule  uniform  minimum 
sliandards  and  procedures  relating  to  the  dis- 
closure by  a  State  on  a  vehicle  certificate  of 
title  that  a  vehicle  has  sustained  severe 
damage. 

•(C)  study  and  develop  recommendations 
(in  consultation,  to  the  extent  practicable, 
with  the  task  force  described  in  subpara- 
graph (B))  concerning  whether,  in  order  to 
maximize  consumer  protection,  a  disclosure 
of  the  dollar  value  of  damage  to  a  motor  ve- 
hk'le  should  be  included  on  all  of  its  certifi- 
caltes  of  title,  at  times  of  title  transfer,  in 
anv  case  in  which  the  motor  vehicle  has  nei- 
tlK^r  been  declared  a  total  loss  by  an  insurer 
or  vehicle  owner  nor  had  its  title  branded 
wjth  any  word  or  symbol  signifying  that  the 
vahicle  was  salvage',  'junk',  'reconstructed', 
or  -rebuilt'  or  that  it  was  damaged  by  flood 
and 

t'(Di  not  later  than  12  months  after  the 
dalte  of  enactment  of  the  Vehicle  Damage 
Disclosure  and  Consumer  Protection  .\ct  of 
19^3.  prescribe  by  rule  the  minimum  require- 
ments of  form  and  content  for  State  certifi- 
c.Mes  of  title.". 
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5.      DISCLOSURE      OF      MANUFACTURER 
BUYBACK  VEHICLES. 

(a)  Study.— The  Secretary  of  Transpor- 
tation shall  conduct  a  study  of  the  various 
means  that  may  be  required  by  Federal  law 
for  disclosing  to  prospective  purchasers  that 
a  motor  vehicle  is  a  manufacturer  buyback 
vehicle.  The  study  shall  include  a  consider- 
ation of  the  advantages  and  disadvantages  of 
each  alternative,  taking  into  account  the 
cost  to  the  vehicle  manufacturer,  distribu- 
tor, or  dealer  of  complying  with  such  re- 
quirement and  the  effectiveness  of  the  re- 
quirement in  informing  purchasers. 

(b)  ME.^.^■s  for  Disclosure— Among  the 
means  for  disclosure  that  shall  be  the  sub- 
ject of  the  study  required  by  this  section  are 
the  following: 

(1)  .\  national  uniform  sticker,  affixed  to 
the  windshield  of  a  motor  vehicle  prior  to  a 
purchaser's  agreement  to  purchase  the  vehi- 
cle, that  States  that  the  vehicle  is  a  manu- 
facturer buyback  vehicle. 

(2)  A  national  uniform  consumer  disclosure 
statement,  provided  to  any  prospective  pur- 
chaser before  the  purchase  agreement  oc- 
curs, that — 

(A)  includes  the  motor  vehicle  make, 
model,  year,  vehicle  identification  number, 
and  any  prior  title  numbers  and  prior  .States 
of  title;  and 

(B)  discloses  that  the  motor  vehicle  is  (ac- 
cording to  records  available  to  the  State  is- 
suing the  certificate  of  title,  including 
records  from  any  State  in  which  a  certificate 
of  title  has  previously  been  issued  for  such 
motor  vehicle)  a  manufacturer  buyback  ve- 
hicle. 

(ci  Report  to  Congress. -The  Secretary  of 
Transportation  shall,  not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act.  report  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  on  the  re- 
sults of  the  study  required  by  this  section. 

(d)  Definitions.— The  terms  "manufac- 
turer buyback  vehicle  ".  "dealer",  and  "dis- 
tributor" have  the  meanings  those  terms 
have  under  section  402  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
1988).  as  amended  by  this  Act. 
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WATERMELON  RESEARCH  AND 
PROMOTION  IMPROVEMENT  ACT 
OF  1993 

The  text  of  the  bill  (S.  778)  to  amend 
the  Watermelon  Research  and  Pro- 
motion Act  to  expand  the  operation  of 
the  Act  to  the  entire  United  States,  to 
authorize  the  revocation  of  the  refund 
provision  of  the  act.  to  modify  the  ref- 
erendum procedures  of  the  act.  and  for 
other  purposes,  as  passed  by  the  Senate 
on  November  20,  1993,  is  as  follows: 
S.  778 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatiies  of  the  United  States  of  America  in 
Congress  assembled . 

SECTION   1.  SHORT  TFTLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  SHORT  TITLE —This  Act  may  be  cited  as 
the  "Watermelon  Research  and  Promotion 
Improvement  Act  of  1993  ". 

(b)  T.^BLE  OF  CONTR.VTS.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Change  to  majority  vote  in  referen- 
dum procedures 

Sec.  3.  Expansion  of  watermelon  plans  to  en- 
tire United  States 


Sec. 

6. 

Sec. 

7. 

Sec. 

8. 

.Sec. 

9 

Sec. 

10 

SEC. 

2. 

Sec.  4.  Clarification   of  differences   between 

producers  and  handlers. 
Sec.  5.  Clarification  of  collection  of  assess- 
ments by  the  Board. 

Changes  to  assessment  rate  not  sub- 
ject to  formal  rulemaking. 

Elimination    of    watermelon    assess- 
ment refund 

Equitable   treatment  of  watermelon 
plans. 

Definition  of  producer. 

.  Amendment  procedure. 

CHANGE    TO    MAJORITY   VOTE    CM    REF- 
ERENDUM PROCEDLTIES. 

Section  1653  of  the  Watermelon  Research 
and  Promotion  Act  (7  U.S.C.  4912)  is  amend- 
ed— 

(1»  by  inserting  "(a)  "  after  "Sec.  1653"; 

(2)  by  striking  the  third  sentence;  and 

(3i  by  adding  at  the  end  the  following  new- 
subsection: 

"(b>  A  plan  issued  under  this  subtitle  shall 
not  take  effect  unless  the  Secretary  deter- 
mines that  the  issuance  of  the  plan  is  ap- 
proved or  favored  by  a  majority  of  the  pro- 
ducers and  handlers  (and  importers  who  are 
subject  to  the  plani  voting  in  the  referen- 
dum." 

SEC.  3.  EXPANSION  OF  WATERMELON  PLANS  TO 
ENTIRE  UNITED  STATES. 

(a)  Definitions— Section  1643  of  the  Wa- 
termelon Research  and  Promotion  Act  (7 
use.  4902)  is  amended- 

(1)  in  paragraph  (3).  by  striking  "the  forty- 
eight  contiguous  States  oT':  and 

(2)  by  adding  at  the  end  the  following  new- 
paragraph 

"(lO)  The  term  "United  States'  means  each 
of  the  several  States  and  the  District  of  Co- 
lumbia .". 

(b)  l.ssu.^NCE  OK  Pi,.«lNS  — The  last  sentence 
of  section  1644  of  such  Act  (7  U  S.C  4903)  is 
amended  by  striking  "the  forty-eight  contig- 
uous States  of 

SEC.  4.  CLARIFICATIO.N  OF  DIFFERE.NCES  BE- 
TWEEN PRODUCERS  ANT)  HAN 
DLERS. 

Section  1647(c)  of  the  Watermelon  Re- 
search and  Promotion  Act  (7  U.S.C.  4906ic)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

(1)  by  inserting  -(l)'-  after   -(o";  and 

(2)  by  adding  at  the  end  the  following  new- 
paragraph: 

"(2)  A  producer  shall  be  eligible  to  .serve  on 
the  Board  only  as  a  repre.sentative  of  han- 
dlers, and  not  as  a  representative  of  produc- 
ers, if— 

'<A}  the  producer  purchases  watermelons 
from  other  producers,  in  a  combined  total 
volume  that  is  equal  to  25  percent  or  more  of 
the  producers  own  production:  or 

'  (B)  the  combined  total  volume  of  water- 
melons handled  by  the  producer  from  the 
producers  own  production  and  purchases 
from  other  producers'  production  is  more 
than  50  percent  of  the  producer's  own  pro- 
duction". 

SEC.  5.  CLARIFICA-nON  OF  COLLECHON  OF  AS- 
SESSMENTS BY  THE  BOARD. 

Section  1647  of  the  Watermelon  Research 
and  Promotion  Act  (7  U.S.C.  4906i  is  amend- 
ed- 

(1)  in  subsection  (f).  by  striking  -collection 
of  the  assessments  by  the  Board  "  and  insert- 
ing -payment  of  the  assessments  to  the 
Board .":  and 

(2)  in  paragraphs  (1)  and  (3)  of  subsection 
(g).  by  striking  -  collected  "  each  place  it  ap- 
pears and  inserting  -received" 

SEC.   8.   CHANGES   TO    ASSESSMENT    RATE    NOT 

SL-BJECT  TO  FORMAL  RULEMAKING. 

Section  1647(f)  of  the  Watermelon  Research 

and    Promotion    Act    (7    U  S  C.    4906(fi)    is 


amended  by  adding  at  the  end  the  following 
new  sentences:  -In  fixing  or  changing  the 
rate  of  assessment  pursuant  to  the  plan,  the 
Secretary  shall  comply  with  the  notice  and 
comment  procedures  established  under  sec- 
tion .553  of  title  5.  United  States  Code  Sec- 
tions 556  and  557  of  such  title  shall  not  apply 
with  respect  to  fixing  or  changing  the  rate  of 
assessment  " 

SEC.  7.  ELIMINATION  OF  WATERMELON  ASSESS- 
MENT REFUND. 

.Section  1647(hi  of  the  Watermelon  Re- 
search and  Promotion  .^ct  (7  U  S  C.  4906ihii 
is  amended— 

(1)  by  striking  -(h)  The"  and  in.serting 
"(h)(1)  Except  as  provided  in  paragraph  (2), 
the";  and 

(3)  by  adding  at  the  end  the  following  new- 
paragraphs: 

'-(2)  If  approved  in  the  referendum  required 
by  section  1655(b)  relating  to  the  elimination 
of  the  assessment  refund  under  paragraph 
(li.  the  Secretary  shall  amend  the  plan  that 
is  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Watermelon  Research  and 
Promotion  Improvement  Act  of  1993  to  elimi- 
nate the  refund  provision 

--i3)(.\i  Notwithstanding  paragraph  (2)  and 
subject  to  subparagraph  (B).  if  importers  are 
subject  to  the  plan,  the  plan  shall  provide 
that  an  importer  of  less  than  150.000  pounds 
of  watermelons  per  year  shall  be  entitled  to 
apply  for  a  refund  that  is  based  on  the  rate 
of  assessment  paid  by  domestic  producers 

"(Bi  The  Secretary  may  adjust  the  quan- 
tity of  the  weight  exemption  specified  in 
subparagraph  (.A)  on  the  recommendation  of 
the  Board  after  an  opportunity  for  public  no- 
tice and  opportunity  for  comment  in  accord- 
ance with  .section  553  of  title  5.  United  Slates 
Code,  and  without  regard  to  sections  556  and 
557  of  such  title,  to  reflect  significant 
changes  in  the  5-year  average  yield  per  acre 
of  watermelons  produced  in  the  United 
States   ". 

SEC.    8.     EQUFFABLE    TREATME.VT    OF    WATER 
MELON  PLANS. 

lai  Definitions. -Section  1643  of  the  Wa- 
termelon Research  and  Promotion  Act  i7 
U.S.C  4902).  as  amended  by  section  3(ai.  is 
further  amended  - 

(li  in  paragraph  (3).  by  striking  the  semi- 
colon at  the  end  and  inserting  the  following: 
"or  imported  into  the  United  States  ": 

(2)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (8i  and  (9).  respectively;  and 

(3i  l)y  inserting  after  paragraph  (5)  the  fol- 
lowing new-  paragraphs: 

"(6i  The  term  importer'  means  any  person 
who  imports  watermelons  into  the  United 
Suites 

•-(7)  The  term  plan'  means  an  order  issued 
by  the  Secretary  under  this  subtitle." 

(bi  Issuance  of  Pl.-\ns— Section  1644  of 
such  .^ct  (7  U  .S  C.  4903).  as  amended  by  sec- 
tion 3(b).  is  further  amended— 

111  in  the  first  sentence,  by  striking  -and 
handlers  "  and  inserting  ".  handlers,  and  im- 
porters'; 

(2)  by  striking  the  second  sentence:  and 

(3)  in  the  last  sentence,  by  in.serting  "or 
imported  into  the  United  States  "  before  the 
period. 

(c)  .NOTICE  .AND  He.'iRINGS.— Section  1645(a) 
of  .such  Act  (7  use  4904(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking  'and 
handlers  "  and  inserting  ".  handlers,  and  im- 
porters';  anc' 

(2)  in  the  last  sentence,  by  striking  -or 
handlers"  and  inserting  -.  handlers,  or  im- 
porters " 

(di  Membership  of  Bo.\rd.— Section  1647(c) 
of  such  Act  (7  U.S  C  4906(01.  as  amended  by 
.section  4.  is  further  amended — 


(1)  in  the  second  sentence  of  para.graph  (li. 
by  striking  "producer  and  handler  members" 
and  inserting  "other  members  ".  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

'(3)(.'\)  If  importers  are  subject  to  the  plan. 
the  Board  shall  also  include  1  or  more  rep- 
resentatives of  importers,  who  .shall  be  ap- 
pointed by  the  Secretary  from  nominations 
submitted  by  importers  in  such  manner  as 
may  be  prescribed  by  the  Secretary. 

■(B)  Importer  representation  on  the  Board 
shall  be  proportionate  to  the  percentage  of 
assessments  paid  by  importers  to  the  Board, 
except  that  at  least  1  representative  of  im- 
porters shall  serve  on  the  Board 

"(C)  If  importers  are  subject  to  the  plan 
and  fail  to  .select  nominees  for  appointment 
to  the  Board,  the  Secretary  may  appoint  any 
importers  as  the  representatives  of  import- 
ers. 

'■(D)  Not  later  than  5  years  after  the  date 
that  importers  are  subjected  to  the  plan,  and 
every  5  years  thereafter,  the  Secretary  shall 
evaluate  the  average  annual  percentage  of 
assessments  paid  by  importers  during  the  3- 
year  period  preceding  the  date  of  the  evalua- 
tion and  adjust,  to  the  extent  practicable, 
the  number  of  importer  representatives  on 
the  Board". 

(6)  Assessments  —Section  1647(g)  of  such 
Act  (7  use   4906(g))  is  amended— 

(1)  in  paragraph  (4) — 

(.■\)  by  striking  -(4)  assessments'^  and  in- 
.serting  -(4)  Assessments;  and 

(B)  by  inserting  'in  the  case  of  producers 
and  handlers  "  after  -  such  assessments'-,  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

(5)  If  importers  are  subject  to  the  plan,  an 
assessment  sh'all  also  be  made  on  water- 
melons imported  into  the  United  States  by 
the  importers.  The  rate  of  assessment  for  im- 
porters who  are  subject  to  the  plan  shall  be 
equal  to  the  combined  rate  for  producers  and 
handlers,-'. 

(f)  Refunds —Paragraph  (1)  of  section 
1647(h)  of  such  .Act  (7  USC  4906(h)).  as 
amended  by  section  7.  is  further  amended— 

(1)  by  inserting  after  'or  handler  "  the  first 
two  places  it  appears  the  following:  -(or  im- 
porter who  IS  subject  to  the  plan)";  and 

(2)  by  striking  -or  handler  "  the  last  place 
it  appears  and  inserting  ".  handler,  or  im- 
porter'-. 

(g)  Assessment  Procedi res  —Section  1649 
of  such  Act  (7  use.  4908)  is  amended— 

(1 )  in  subsection  la) — 

(A)  by  inserting  d  )"  after   -(a)';  and 

(B)  by  adding  at  the  end  the  following  new- 
paragraph: 

'  (2)(A)  If  importers  are  subject  to  the  plan, 
each  importer  required  to  pay  assessments 
under  the  plan  shall  be  responsible  for  pay- 
ment of  the  assessment  to  the  Board,  as  the 
Board  may  direct. 

"(B)  The  assessment  on  imported  water- 
melons shall  be  equal  to  the  combined  rate 
for  domestic  producers  and  handlers  and 
shall  be  paid  by  the  importer  to  the  Board  at 
the  time  of  the  entry  of  the  watermelons 
into  the  United  States. 

■■(C)  Each  importer  required  to  pay  assess- 
ments under  the  plan  shall  maintain  a  sepa- 
rate record  that  includes  a  record  of— 

--(i)  the  total  quantity  of  watermelons  im- 
ported into  the  United  States  that  are  in- 
cluded under  the  terms  of  the  plan; 

-•(ii)  the  total  quantity  of  watermelons 
that  are  exempt  from  the  plan;  and 

■-(iii)  such  other  information  as  may  be 
prescribed  by  the  Board 

-■(D)  No  more  than  1  assessment  shall  be 
made  on  any  imported  watermelon"; 
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(2)  in  subsection  (b).  by  inserting-  ■and  im- 
porters" after  'Handlers";  and 

(3)  in  subsection  (od).  by  inserting  ■or  im- 
porters" after  ■handlers". 

(h)  Investigations— Section  1652(a)  of 
such  Act  (7  U.S.C.  49U(a)»  is  amended— 

(1)  in  the  first  sentence,  by  striking:  'a 
handler  or  any  other  person"  by  inserting  'a 
person"; 

(2)  in  the  fourth  sentence,  by  inserting  ■(or 
an  importer  who  is  subject  to  the  plam" 
after  ■a  handler ';  and 

(3)  in  the  last  sentence,  by  striking  -the 
handler  or  other  person'^  and  inserting  ■the 
person". 

(i)  Referendum.— Subsection  (a)  of  section 
1653  of  such  Act  (7  U.S.C.  4912).  as  amended 
by  section  2.  is  further  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  -and  handlers  "  both  places 
it  appears  and  inserting  '.  handlers,  and  im- 
porters"; and 

(B)  by  striking  ■or  handling '■  and  inserting 
■■.  handling,  or  importing"; 

(2)  by  striking  the  second  sentence;  and 

(3)  in  the  sentence  beginning  with  ■The 
ballots" — 

(A)  by  striking  ■■or  handler"  and  inserting 
■".  handler,  or  importer  ";  and 

(B)  by  striking  'or  handled"  and  insertmg 
■■.  handled,  or  imported". 

(j)  Termination  of  Plans.— Section  1654(b) 
of  such  Act  (7  U.S.C.  4913(b))  is  amended- 

(1)  in  the  first  sentence— 

(A)  by  striking  ■10  per  centum  or  more '■ 
and  inserting  ■■at  least  10  percent  of  the  com- 
bined total";  and 

(B)  by  striking  "and  handlers"  both  places 
it  appears  and  inserting  ■.  handlers,  and  im- 
fxsrters"; 

(2)  in  the  second  sentence — 

(A)  by  striking  ■or  handle"  and  inserting 
■'.  handle,  or  import"; 

(B)  by  striking  ■50  per  centum"  and  insert- 
ing   ■SO  percent  of  the  combined  total';  and 

(C)  by  striking  -or  handled  by  the  han- 
dlers," and  inserting  ■,  handled  by  the  han- 
dlers, or  imported  by  the  importers";  and 

(3)  by  striking  the  last  sentence. 

(k)  Conforming  and  Technical  Amend- 
ments.—Such  Act  is  further  amended— 

(1)  in  section  1642(a)(5)  (7  U.S.C  4901(a)(5)i, 
by  striking  'and  handling  "  and  inserting 
"handling,  and  importing  "; 

(2)  in  the  first  sentence  of  section  1642(b)  (7 
U.S.C.  490Ub))— 

(A)  by  inserting  ",  or  imported  into  the 
United  States,"  after  -harvested  in  the  Unit- 
ed States";  and 

(B)  by  striking  ■produced  in  the  United 
States"; 

(3)  in  section  1643  (7  U.S.C  4902).  as  amend- 
ed by  subsection  (a)  and  section  3(a>— 

(A)  by  striking  "subtitle— "  and  inserting 
"subtitle:""; 

(B)  in  paragraphs  (1)  through  (5).  by  strik- 
ing "the  term'"  each  place  it  appears  and  in- 
serting ■The  term"'; 

(C)  in  paragraphs  (1).  (2).  (4),  and  (5),  by 
striking  the  semicolon  at  the  end  of  each 
paragraph  and  inserting  a  period; 

(D)  in  paragraph  (8).  as  redesignated  by 
subsection  (aM2)— 

(i)  by  striking  'the  term  "  and  inserting 
■The  term'";  and 

(ii)  by  striking  "■;  and  "  and  inserting  a  pe- 
riod; and 

(E)  in  paragraph  (9),  as  redesignated  by 
subsection  (a)(2>— 

<i)  by  striking  ■•the  term"'  and  inserting 
••The  term";  and 

(ii)  by  striking 
and 

(4)  in  section  1647(g)  (7  U.S.C  4906(g)),  as 
amended  by  subsection  (e)  and  section  5(2v— 
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and   inserting 


(A)  by  striking  'that- 
lollowing:"; 

(  B)  in  paragraph  ( 1 1 — 

(i)  by  striking  "(1)  funds' 
•*(li  Funds";  and 

(ill  by  striking  the  semicolon  at  the  end 
4nd  inserting  a  period. 
I  (Ci  in  paragraph  (2> — 

II)  by  striking  -(2)  no"  ami  in.serting  "(2) 
Ko  ";  and 

(11)  by  striking  the  .semicolon  at  the  end 
and  inserting  a  period: 

(D)  in  paragraph  (3) — 

(i)  by  striking  "(3)  no  "  and  inserting  -(3) 
No",  and 

(ii)  by  striking  -;  and"  and  inserting  a  pe- 
nod. 

SEC.  9.  DEFtNITION  OF  PRODUCER. 

(ai  In  Gknkrai.— Section  16-13(5)  of  the  Wa- 
termelon Re.search  and  Promotion  Act  (7 
IJ.S.C.  4902(5))  IS  amended  by  striking  'five  " 
4nd  inserting   "10  ". 

■  (b)  Certification. -Section  1647  of  such 
Act  (7  use  4906)  is  amended  by  adding  at 
tihe  end  the  following  new  sub.section: 

--(1)  The  plan  shall  provide  that  the  Board 
shall  have  the  authority  to  establish  rules 
for  certifying  whether  a  person  meets  the 
definition  of  a  producer  under  section 
1643(5)  " 
SEC.  10.  AME!<a>MENT  PROCEDURE. 

Section   1655  of  the  Watermelon   Research 
and  Promotion  .^ct  (7  U.S.C   4914)  is  amended 
Co  read  as  follows: 
•*EC.  1655.  AMENDMENT  PROCEDURE. 

■  la)  In  General  —Before  a  plan  issued  by 
the  Secretary  under  this  subtitle  may  be 
amended,  the  Secretary  shall  publish  the 
pioposed  amendments  for  public  comment 
and  conduct  a  referendum  in  accordance 
With  section  1653. 

"(bi  SEPAR.ATE  Consideration  of  Amend- 

MK.NTS.-- 

(1)  In  general— The  amendments  de- 
scribed in  paragraph  (2i  that  are  required  to 
Ije  made  by  the  Secretary  to  a  plan  as  a  re- 
sult of  the  amendments  made  by  the  Water- 
melon Research  and  Promotion  Improve- 
ment Act  of  1993  shall  be  subject  to  separate 
line  Item  voting  and  approval  in  a  referen- 
dum conducted  pursuant  to  section  1653  be- 
fore the  Secretary  alters  the  plan  as  in  effect 
an  the  day  before  the  date  of  the  enactment 
at  such  .^ct. 

■■i2i  Amendment.s -The  amendments  re- 
ferred to  in  paragraph  d)  are  the  amend- 
nnents  to  a  plan  required  under— 

■■(At  section  7  of  the  Watermelon  Research 
affid  Promotion  Improvement  Act  of  1993  re- 
lating to  the  elimination  of  the  asse.ssment 
refund;  and 

I  "(B)  section  8  of  such  Act  relating  to  sub- 
jecting importers  to  the  terms  and  condi- 
tions of  the  plan. 

'  (3i  Importers— When  conducting  the  ref- 
erendum relating  to  subjecting  importers  to 
the  terms  and  conditions  of  a  plan,  the  Sec- 
retary shall  include  as  eligible  voters  in  the 
referendum  producers,  handlers,  and  import- 
ers who  would  be  subject  to  the  plan  if  the 
ajnendments  to  a  plan  were  approved". 


■1644""  and  inserting   "1647  "; 


FRESH  CUT  FLOWERS  AND  FRESH 
CUT  GREENS  PROMOTION  AND 
INFORMATION  ACT  OF  1993 

The  text  of  the  bill  (S.  994)  to  author- 
ite  the  establishment  of  fresh  cut  flow- 
ers and  fresh  cut  greens  promotion  and 
consumer  information  program  for  the 
benefit  of  the  floricultural  industry, 
aaid  other  persons,  and  for  other  pur- 
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3. 

Sec. 

4. 

Sec. 

5. 

Sec. 

6. 

Sec. 

7. 

Sec. 

8. 

Sec. 

9. 

Sec. 

10 

Sec. 

11 

Sec. 

12 

Sec 

13 

Sec. 

14 

Sec. 

15 

poses,  as  passed  by  the  Senate  on  No- 
vember 20.  1993,  is  as  follows: 

S   994 
He  It  enacted  hi/  the  Senate  and  Houxc  of  Rep- 
resentatives of  the  United  States  o/  America  m 
Congress  assembled. 

SECTION    1.  SHORT  TrPLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title. -This  Act  may  he  cited  as 
the  -Fresh  Cut  Flowers  and  Fresh  Cut 
Greens  Promotion  and  Information  Act  of 
1993' •- 

(b)  Table  of  Contents-  The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings  and  declaration  of  policy. 
Definitions. 
Issuance  of  orders. 
5.  Required  terms  in  orders. 
Exclusion,  determinations. 
Referenda. 
Petition  and  review 
Enforcement. 

Investigations    and    power    to    sub- 
poena. 
Confidentiality. 
Authority  for  Secretary  to  suspend 

or  terminate  order. 
Construction. 
Regulations, 
15.  Authorization  of  appropriations. 
SEC.  2.  FINDINGS  AND  DECLARA-nON  OF  POLICY. 

(a)  Findings —Congress  finds  that  — 

(1)  fresh  cut  flowers  and  fresh  cut  greens 
are  an  integral  part  of  life  in  the  United 
States,  are  enjoyed  by  millions  of  persons 
every  year  for  a  multitude  of  special  pur- 
poses (especially  important  personal  events), 
and  contribute  a  natural  and  beautiful  ele- 
ment to  the  human  environment: 

(2)(A)  cut  flowers  and  cut  greens  are  pro- 
duced by  many  individual  producers 
throughout  the  United  States  as  well  as  in 
other  countries,  and  are  handled  and  mar- 
keted by  thousands  of  small-sized  and  me- 
dium-sized busines.ses;  and 

(B)  the  production,  handling,  and  market- 
ing of  cut  flowers  and  cut  greens  constitute 
a  key  segment  of  the  United  States  horti- 
cultural industry  and  thus  a  significant  part 
of  the  overall  agricultural  economy  of  the 
United  States; 

(3)  handlers  play  a  vital  role  in  the  mar- 
keting of  cut  flowers  and  cut  greens  in  that 
handlers — 

(A)  purcha.se  most  of  the  cut  flowers  and 
cut  greens  marketed  by  producers; 

(B)  prepare  the  cut  flowers  and  cut  greens 
for  retail  consumption; 

(C)  serve  as  an  intermediary  between  the 
source  of  the  product  and  the  retailer; 

(D)  otherwise  facilitate  the  entry  of  cut 
flowers  and  cut  greens  into  the  current  of  do- 
mestic commerce;  and 

(E)  add  efficiencies  to  the  market  process 
that  ensure  the  availability  of  a  much  great- 
er variety  of  the  product  to  retailers  and 
consumers; 

(4)  it  is  widely  recognized  that  it  is  in  the 
public  interest  and  important  to  the  agricul- 
tural economy  of  the  United  States  to  pro- 
vide an  adequate,  steady  supply  of  cut  flow- 
ers and  cut  greens  at  reasonable  prices  to  the 
consumers  of  the  United  States; 

(5)(A)  cut  flowers  and  cut  greens  move  in 
interstate  and  foreign  commerce;  and 

(B)  cut  flowers  and  cut  greens  that  do  not 
move  in  interstate  or  foreign  channels  of 
commerce  but  only  in  intrastate  commerce 
directly  affect  interstate  commerce  in  cut 
flowers  and  cut  greens; 

(6)  the  maintenance  and  expansion  of  mar- 
kets in  existence  on  the  date  of  enactment  of 


this  Act.  and  the  development  of  new  or  im- 
proved markets  or  uses  for  cut  flowers  and 
cut  greens,  are  needed  to  preserve  and 
strengthen  the  economic  viability  of  the  do- 
mestic cut  flowers  and  cut  greens  industry 
for  the  benefit  of  producers,  handlers,  retail- 
ers, and  the  entire  floral  industry: 

(7)  generic  programs  of  promotion  and 
consumer  information  can  be  effective  in 
maintaining  and  developing  markets  for  cut 
flowers  and  cut  greens,  and  have  the  advan- 
tage of  equally  enhancing  the  market  posi- 
tion for  all  cut  flowers  and  cut  greens: 

(8)  because  cut  flowers  and  cut  greens  pro- 
ducers are  primarily  agriculture-oriented 
rather  than  promotion-oriented,  and  because 
the  floral  marketing  industry  within  the 
United  States  is  comprised  mainly  of  small- 
sized  and  medium-sized  businesses,  the  de- 
velopment and  implementation  of  an  ade- 
quate and  coordinated  national  program  of 
generic  promotion  and  consumer  informa- 
tion necessary  for  the  maintenance  of  mar- 
kets in  existence  on  the  date  of  enactment  of 
this  Act  and  the  development  of  new  mar- 
kets for  cut  flowers  and  cut  greens  have  been 
prevented; 

(9)  there  exist  established  State  and  com- 
modity-specific producer-funded  programs  of 
promotion  and  research  that  are  valuable  ef- 
forts to  expand  markets  for  domestic  produc- 
ers of  cut  flowers  and  cut  greens  and  that 
will  benefit  from  the  promotion  and 
consumer  information  program  authorized 
by  this  Act  in  that  the  program  will  enhance 
the  market  development  efforts  of  the  pro- 
grams for  domestic  producei-s: 

(10)  an  effective  and  coordinated  method 
for  ensuring  cooperative  and  collective  ac- 
tion in  providing  for  and  financing  a  nation- 
wide program  of  generic  promotion  and 
consumer  information  is  needed  to  ensure 
that  the  cut  flowers  and  cut  greens  industry 
will  be  able  to  provide,  obtain,  and  imple- 
ment programs  of  promotion  and  consumer 
information  neces.sary  to  maintain,  expand, 
and  develop  markets  for  cut  flowers  and  cut 
greens;  and 

(11)  the  most  efficient  method  of  financing 
such  a  nationwide  program  is  to  assess  cut 
flowers  and  cut  greens  at  the  point  at  which 
the  flowers  and  greens  are  sold  by  handlers 
into  the  retail  market 

(b)  Policy  and  Purpose.- It  is  the  policy 
of  Congress  that  it  is  in  the  public  interest. 
and  it  is  the  purpose  of  this  .^ct,  to  authorize 
the  establishment,  through  the  exercise  of 
the  powers  provided  in  this  Act.  of  an  or- 
derly procedure  for  the  development  and  fi- 
nancing (through  an  adequate  assessment  on 
cut  flowers  and  cut  greens  sold  by  handlers 
to  retailers  and  related  entities  in  the  Unit- 
ed States)  of  an  effective  and  coordinated 
program  of  generic  promotion,  consumer  in- 
formation, and  related  research  designed  to 
strengthen  the  position  of  the  cut  flowers 
and  cut  greens  industry  in  the  marketplace 
and  to  maintain,  develop,  and  expand  mar- 
kets for  cut  Dowers  and  cut  greens. 
SEC.  3.  DEFEVmONS. 

As  used  in  this  Act: 

(1)  Consumer  information. -The  term 
'consumer  information '"   means  any  action 

or  program  that  provides  information  to  con- 
sumers and  other  persons  on  appropriate 
uses  under  varied  circumstances,  and  on  the 
care  and  handling,  of  cut  flowers  or  cut 
greens. 

(2)  Cut  flowers  and  cut  greens  — 
(A)  In  general  — 

(i)  Cut  flowers— The  term  "cut  Oowers" 
includes  all  flowers  cut  from  growing  plants 
that  are  used  as  fresh-cut  flowers  and  that 
are  produced  under  cover  or  in  field  oper- 
ations. 


(II)  Cut  greens. -The  term  "cut  greens" 
includes  all  cultivated  or  noncuitivated  dec- 
orative foliage  cut  from  growing  plants  that 
are  used  as  fresh-cut  decorative  foliage  (ex- 
cept Christmas  trees)  and  that  are  produced 
under  cover  or  in  field  operations 

mil  E.\CLU.sioNs.-The  terms  "cut  flowers" 
and  cut  greens'  do  not  include  a  foliage 
plant,  floral  supply,  or  flowering  plant. 

iBi  Substantial  portion— in  any  case  :n 
which  a  hamiler  packages  cut  flowers  or  cut 
greens  with  hard  goods  in  an  article  (such  as 
a  gift  iiasket  or  similar  presentation)  for  sale 
to  a  retailer,  the  PromoFlor  Council  may  de- 
termine, under  procedures  specified  in  the 
order,  that  the  cut  flowers  or  cut  greens  in 
the  article  do  not  constitute  a  substantial 
portion  of  the  value  of  the  article  and  that, 
based  on  the  determination,  the  article  shall 
not  be  treated  as  an  article  of  cut  flowers  or 
cut  gieens  subject  to  assessment  under  the 
order 

(3)  Gross  sales  price— The  term  -gross 
sales  price  "  means  the  total  amount  of  the 
transaction  in  a  sale  of  cut  flowers  or  cut 
greens  from  a  handler  to  a  retailer  or  exempt 
handler 

i4i  Handler    - 

t.\>  Qualified  handler.— 

(11  In  general  -The  term  "qualified  han- 
dler" means  a  person  (including  a  coopera- 
tive) operating  in  the  cut  flowers  or  cut 
greens  marketing  system  — 

il)  that  sells  domestic  or  imported  cut 
flowers  or  cut  greens  to  retailers  and  exempt 
handlers:  and 

(III  whose  annual  sales  of  cut  flowers  and 
cut  greens  to  retailers  and  exempt  handlers 
are  $7.50.000  or  more 

(III  Inclusions  and  exclu.sions.— 

ill  In  general  —The  term  "qualified  han- 
dler' includes-- 

(aai  bouquet  manufacturers  (subject  to 
paragraph  (2)iBii. 

(hhi  an  auction  house  that  clears  the  .sale 
of  cut  flowers  and  cut  greens  to  retailers  and 
exempt  handlers  through  a  central  clearing- 
house; and 

(CO  a  distribution  center  that  is  owned  or 
controlled  by  a  retailer  if  the  predominant 
retail  business  activity  of  the  retailer  is  flo- 
ral sales 

(III  Transfers— For  the  purpose  of  deter- 
mining sales  of  cut  flowers  and  cut  greens  to 
a  retailer  from  a  distribution  center  de- 
scribed in  subclause  (Ikco.  each  non-sale 
transfer  to  a  retailer  shall  be  treated  as  a 
sale  in  an  amount  calculated  as  provided  in 
subparagraph  (Ci 

(III)  Transport.^tion  or  delivery.— The 
term  "qualified  handler"  does  not  include  a 
person  who  only  physically  transports  or  de- 
livers cut  flowers  or  cut  greens. 

(Ill  I  CON.STRUCTION  — 

(Il  In  general.— The  term  "qualified  han- 
dler" includes  an  importer  or  producer  that 
sells  cut  flowers  or  cut  greens  that  the  im- 
porter or  producer  has  imported  into  the 
United  States  or  produced,  respectively,  di- 
rectly to  consumers  and  whose  sales  of  the 
cut  flowers  and  cut  greens  (as  calculated 
under  subparagraph  (C)).  together  with  sales 
of  cut  r.owers  and  cut  greens  to  retailers  or 
exempt  handlers,  annually  are  J750.000  or 
more. 

(II)  Sales— Each  direct  sale  to  a  consumer 
by  a  qualified  handler  described  in  subclause 
(I)  shall  be  treated  as  a  sale  to  a  retailer  or 
exempt  handler  in  an  amount  calculated  as 
provided  in  subparagraph  (C). 

(III)  Definitio.ns  — As  used  in  this  para- 
graph: 

(aai  I.mporter  — The  term  "importer"  has 
the  meaning  provided  in  section 
5(b)(2)(B)(i)(I). 


producer""  has 
in        section 


(bbi  Producer —The  term 
the  meaning  provided 
5<b>i2)(BHii)(I). 

(Bi  Exempt  handler -The  term  "exempt 
handler"  means  a  person  who  would  other- 
wise be  considered  to  be  a  qualified  handler, 
except  that  the  annual  sales  by  the  person  of 
cut  flowers  and  cut  greens  to  retailers  and 
other  exempt  handlers  are  less  than  $750,000 

(Ci  Annual  sales  determined — 

(11  In  general —Except  as  provided  in 
clause  (ill.  for  the  purpose  of  determining 
the  amount  of  annual  sales  of  cut  flowers 
and  cut  greens  under  subparagraphs  (Ai  and 
(Bi,  the  amount  of  a  sale  shall  be  determined 
on  the  basis  of  the  gross  sales  price  of  the 
cut  flowers  and  cut  greens  sold. 

(ii)  Transfers  — 

(Il  Non-sale  transfers  and  direct  sales 
BY  importers— Subject  to  subclause  (III),  in 
the  case  of  a  non-sale  transfer  of  cut  flowers 
or  cut  greens  from  a  distribution  center  (as 
described  in  subparagraph  ( A)(ii)(Il)),  or  a  di- 
rect sale  to  a  consumer  by  an  importer  (as 
de.scrlbed  in  subparagraph  (A)(iii)),  the 
amount  of  the  sale  shall  be  equal  to  the  sum 
of— 

(aa)  the  price  paid  by  the  distribution  cen- 
ter or  importer,  respectively,  to  acquire  the 
cut  flowers  or  cut  greens;  and 

(bbi  an  amount  determined  by  multiplying 
the  acquisition  price  referred  to  in  item  laa) 
by  a  uniform  percentage  established  by  an 
order  to  represent  the  mark-up  of  a  whole- 
sale handler  on  a  sale  to  a  retailer 

(111  Direct  sales  by  producers —Subject 
to  subclause  dlli.  in  the  case  of  a  direct  sale 
to  a  consumer  by  a  producer  las  described  in 
subparagraph  (.Ai(iii)).  the  amount  of  the 
sale  shall  be  equal  to  an  amount  determined 
by  multiplying  the  price  paid  by  the 
consumer  by  a  uniform  percentage  estab- 
lished by  an  order  to  represent  the  cost  of 
producing  the  article  and  the  mark-up  of  a 
wholesale  handler  on  a  sale  to  a  retailer 

(III)  Chances  in  uniform  percentages  — 
Any  change  in  a  uniform  percentage  referred 
to  in  subclause  (I)  or  dl)  may  become  effec- 
tive after— 

(aai  recommendation  by  the  PromoFlor 
Council:  and 

(bbi  approval  by  the  Secietary  after  public 
notice  and  opportunity  for  comment  in  ac- 
cordance with  section  553  of  title  5.  United 
States  Code,  and  without  regard  to  sections 
556  and  557  of  such  title. 

(5i  Order— The  term  ■order"  means  an 
order  issued  under  this  Act  (other  than  sec- 
tions 9.  10.  and  12) 

(6)  Person —The  term  "person"  means  any 
individual,  group  of  individuals,  firm,  part- 
nership, corporation,  joint  stock  company, 
association,  society,  cooperative,  or  other 
legal  entity. 

(7i  PromoFlor  council— The  term 
"PromoFlor  Council"  means  the  Fresh  Cut 
Flowers  and  Fresh  Cut  Greens  Promg^ion 
Council  established  under  section  5(b) 

(8)  Promotion.— The  term  "promouon" 
means  any  action  determined  by  the  Sec- 
retary to  advance  the  image,  desirability,  or 
marketability  of  cut  flowers  or  cut  greens, 
including  paid  advertising. 

(9)  Research  —The  term  "research"  means 
market  research  and  studies  limited  to  the 
support  of  advertising,  market  development, 
and  other  promotion  efforts  and  consumer 
information  efforts  relating  to  cut  flowers  or 
cut  greens,  including  educational  activities. 

(lOi  Retailer.— 

(A)  In  general —The  term  -retailer" 
means  a  person  (such  as  a  retail  florist,  su- 
permarket, mass  market  retail  outlet,  or 
other   end-use    seller),    as   described    in    an 


32402 


CONGRESSIONAL  RJECORD— SENATE 


November  24,  1993 


order,  that  sells  cut  flowers  or  cut  icreens  to 
consumers,  and  a  distribution  center  de- 
scribed in  subparagraph  (B)in 

(B)  DrSTRIBUTION  CENTKRS 

(ii  In  generai..— The  term  retailer"  in- 
cludes a  distribution  center  that  is  - 

1 1)  owned  or  controlled  by  a  person  de- 
scribed in  subparagraph  (A),  or  owned  or  con- 
trolled cooperatively  by  a  sroup  of  the  per- 
sons, if  the  predominant  retail  bu.sine.ss  ac- 
tivity of  the  person  is  not  floral  sales,  or 

(11)  independently  owned  but  operated  pri- 
marily to  provide  food  products  to  retail 
Stores. 

lii)  I.MPORTERs  .^ND  PRoDLCERs.  — An  inde- 
pendently owned  distribution  center  de- 
scribed in  clause  (iKlIi  that  also  is  an  im- 
porter or  producer  of  cut  flowers  or  cut 
greens  shall  be  subject  to  the  rules  of  con- 
struction specified  in  paragraph  i-li(Ai(iiii 
and.  for  the  purpose  of  the  rules  of  construc- 
tion, be  considered  to  be  the  seller  of  the  ar- 
ticles directly  to  the  consumer. 

(in  Secret.^ry.— The  term  -Secretary" 
means  the  Secretary  of  Agriculture. 

(12)  St.\TE.— The  term  "State"  means  each 
of  the  several  States  of  the  United  States. 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  United  States 
Virgin  Islands.  Guam.  American  Samoa,  the 
Republic  of  the  Marshall  Islands,  the  Fed- 
erated States  of  Micronesia,  and  the  Repub- 
lic of  Palau  (until  such  time  as  the  Compact 
of  Free  Association  is  ratified). 

(13)  U.NiTED  STATES— The  term  "United 
States  ■  means  the  States  collectively 

SEC.  4.  ISSUANCE  OF  ORDERS. 

(a)  I.N  General.— 

(1)  Issuance.— To  effectuate  the  policy  of 
this  Act  specified  in  section  2(b).  the  Sec- 
retary, subject  to  the  procedures  provided  in 
subsection  (b).  shall  issue  orders  under  this 
Act  applicable  to  qualified  handlers  of  cut 
flowers  and  cut  greens. 

(2)  Scope.— Any  order  shall  be  national  in 
scope. 

(3)  One  order.— Not  more  than  1  order 
shall  be  in  effect  at  any  1  time 

(b)  Procedures — 

(1)  Proposal  for  an  order  — 

(A)  Secretary.— The  Secretary  may  pro- 
pose the  issuance  of  an  order. 

(B)  Other  persons— An  industry  group 
that  repre.sents  a  substantial  number  of  the 
industry  members  who  are  to  be  assessed 
under  the  order,  or  any  other  person  who  will 
be  affected  by  this  Act.  may  request  the  issu- 
ance of.  and  submit  a  proposal  for,  an  order 

(2)  Publication  of  proposal— The  Sec- 
retary shall  publish  a  proposed  order  and 
give  notice  and  opportunity  for  public  com- 
ment on  the  proposed  order  not  later  than  60 
days  after  the  earlier  of— 

(A)  the  date  on  which  the  Secretary  pro- 
poses an  order,  as  provided  in  paragraph 
(1)(A):  and 

(B)  the  date  of  the  receipt  by  the  Secretary 
of  a  proposal  for  an  order,  as  provided  in 
paragraph  (1)(B). 

(3)  Issuance  of  order — 

(A)  In  general.— After  notice  and  oppor- 
tunity for  public  comment  are  provided  in 
accordance  with  paragraph  (2),  the  Secreury 
shall  issue  the  order,  taking  into  consider- 
ation the  comments  received  and  including 
in  the  order  such  provisions  as  are  necessary 
to  ensure  that  the  order  is  in  conformity 
with  this  Act. 

(B)  effective  date.— The  order  shall  be  is- 
sued and  become  effective  not  later  than  180 
days  after  publication  of  the  proposed  order. 

(c)  AMENDMENTS.— The  Secretary,  from 
time  to  time,  may  amend  an  order.  The  pro- 


visiDns  of  this  Act  applicable  to  an  order 
shall  be  applicable  to  any  amendment  to  an 
order 

SEC,  .■;.  REQUIRED  TERMS  E>J  ORDERS. 

i.ii  In  Gknei'.ai.  -  .^.n  order  shall  contain 
the  terms  ami  provisions  specified  in  this 
.sfi  tion- 

rtii  PkdmoF'i.or  Council  - 

I  1)  P-.-^TABl.I.SH.MKNT  AND  .MKMBKRSHIP.— 

i.^>  E.sTABl.l.sH.MKNT.-The  order  shall  pro- 
vide for  the  establishment  of  a  Fresh  Cut 
Flowers  and  Fresh  Cut  Greens  Promotion 
Courcil.  consisting  of  25  members,  to  admin- 
ister the  order. 

iB)  .Memhkrship  - 

11)  Api-ointmk.nt. -The  order  shall  provide 
th.^t  members  of  the  PromoFlor  Council 
shall  be  appointed  by  the  Secretary  from 
nonlinations  submitted  as  provided  in  para- 
graphs (2)  and  i3). 

(ill  Composition.  The  PromoFlor  Council 
shall  consist  of 

1 1)  participatini,'  qualified  handlers  rep- 
resantinc  qualified  wholesale  handlers  and 
producers  an<l  importers  that  are  qualified 
handlers; 

illi  representatives  of  traditional  retailers; 
and 

(III)  representatives  of  persons  who 
produce  fresh  cut  flowers  and  fresh  cut 
trreans. 

(2)  DlSTFilBUTION  OF  APPOINTMENTS.— 

i.\i  In  general  -The  order  shall  provide 
that  the  membership  of  the  PromoFlor 
Council  shall  consist  of- 

(1)  14  members  representing  qualified 
wholesale  handlers  of  domestic  or  imported 
cut  flowers  and  cut  greens; 

(lii  3  members  repre.senting  producers  that 
are  qualified  handlers  of  cut  flowers  ami  cut 
greans. 

uiii  3  members  representing  importers 
that  are  qualified  handlers  of  cut  flowers  and 
cut  preens; 

n»i  3  members  representing  traditional  cut 
noM»ers  and  cut  greens  retailers,  and 

<v)  2  members  representing  persons  who 
produce  fresh  cut  flowers  and  fresh  cut 
greans.  of  whom 

(I)  1  member  shall  represent  persons  who 
produce  the  flowers  or  greens  in  locations 
that  are  east  of  the  Mississippi  River;  and 

'III  1  member  shall  represent  persons  who 
produce  the  flowers  or  greens  in  locations 
that  are  west  of  the  Mississippi  River. 

(B)  Definitions,- As  u.sed  in  this  sub- 
section: 

111  Importer  that  is  a  qualified  han- 
dler -The  term  "importer  that  is  a  quali- 
fied handler"  means  an  entity— 

(l|  whose  principal  activity  is  the  importa- 
tion of  cut  flowers  or  cut  greens  into  the 
United  States  (either  directly  or  as  an  agent, 
broiler,  or  consignee  of  any  person  or  nation 
that  produces  or  handles  cut  flowers  or  cut 
greans  outside  the  United  States  for  sale  in 
the  United  States  i.  and 

(III  that  is  subject  to  assessments  as  a 
qualified  handler  under  the  order, 

(li)  Producer  that  is  a  qualified  han- 
dler,—The  term  "producer  that  is  a  quali- 
fied handler"  means  an  entity  that — 

(I)  is  engaged  — 

(aft)  in  the  domestic  production,  for  sale  in 
commerce,  of  cut  flowers  or  cut  greens  and 
that  owns  or  shares  in  the  ownership  and 
risk  of  loss  of  the  cut  flowers  or  cut  greens; 
or 

(bb)  as  a  first  processor  of  noncultivated 
cut  Kreens.  in  receiving  the  cut  greens  from 
a  parson  who  gathers  the  cut  greens  for  han- 
dling; and 

(U)  is  subject  to  assessments  as  a  qualified 
handler  under  the  order. 


liiii  Qualified  wholesale  handler  — 
III     In     general. -The     term     "qualified 
wholesale  handler"  means  a  person  in  busi- 
ness  as   a   floral   wholesale   jobber  or   floral 
supplier  that  is  subject  to  assessments  as  a 
qualified  handler  under  the  order, 
(II)  Definitions,— As  used  in  this  clause: 
laai    Floral   supplier, -The   term    -noral 
supplier"  means  a  person  engaged  in  acquir- 
ing cut  flowers  or  cut  greens  to  he  manufac- 
tured into  floral  articles  or  otherwise  proc- 
essed for  resale, 

(bbi  Floral  wholesale  .jobber.  The  term 
•floral  wholesale  jobber"  means  a  person 
who  conducts  a  commission  or  other  whole- 
sale business  in  buying  and  selling  cut  flow- 
ers or  cut  greens. 

(C)  Distribution  of  qualified  wholesale 
handler  appointments —The  order  shall 
provide  that  the  appointments  of  qualified 
wholesale  handlers  to  the  PromoFlor  Council 
made  by  the  Secretary  shall  take  into  ac- 
count the  geographical  distribution  of  cut 
flowers  and  cut  greens  markets  in  the  United 
States, 

(3)  Nomination  pr(x;ess  — The  order  shall 
provide  that — 

(A)  2  nominees  shall  be  submitted  for  each 
appointment  to  the  PromoFlor  Council; 

(B)  nominations  for  each  appointment  of  a 
qualified  wholesale  handler,  producer  that  is 
a  qualified  handler,  or  importer  that  is  a 
qualified  handler  to  the  PromoFlor  Council 
shall  be  made  by  qualified  wholesale  han- 
dlers, producers  that  are  qualified  handlers. 
or  importers  that  are  qualified  handlers,  re- 
spectively, through  an  election  process,  in 
accordance  with  regulations  issued  by  the 
Secretary; 

(C)  nominations  for- 

(i)  1  of  the  retailer  appointments  shall  be 
made  by  the  American  Floral  Marketing 
Council  or  a  successor  entit.v;  and 

(ii)  2  of  the  retailer  appointments  shall  be 
made  by  traditional  retail  florist  organiza- 
tions, in  accordance  with  regulations  issued 
by  the  Secretary; 

(D)  nominations  for  each  appointment  of  a 
representative  of  persons  who  produce  fresh 
cut  flowers  and  fresh  cut  greens  shall  be 
made  by  the  persons  through  an  election 
process,  in  accordance  with  regulations  is- 
sued by  the  Secretary;  and 

(E)  in  any  case  in  which  qualified  whole- 
sale handlers,  producers  that  are  qualified 
handlers,  importers  that  are  qualified  han- 
dlers, persons  who  produce  fresh  cut  flowers 
and  fresh  cut  greens,  or  retailers  fail  to 
nominate  individuals  for  an  appointment  to 
the  PromoFlor  Council,  the  Secretary  may 
appoint  an  individual  to  fill  the  vacancy  on 
a  basis  provided  in  the  order  or  other  regula- 
tions of  the  Secretary 

(4)  Alternates— The  order  shall  provide 
for  the  selection  of  alternate  members  of  the 
PromoFlor  Council  by  the  Secretary  in  ac- 
cordance with  procedures  specified  in  the 
order. 

(5)  Ter.ms;  compensation.— The  order  shall 
provide  that; — 

(A)  each  term  of  appointment  to  the 
PromoFlor  Council  shall  be  for  3  years,  ex- 
cept that,  of  the  initial  appointments.  9  of 
the  appointments  shall  be  for  2-year  terms.  8 
of  the  appointments  shall  be  for  3-year 
terms,  and  8  of  the  appointments  shall  be  for 
4-year  terms; 

(B)  no  member  of  the  PromoFlor  Council 
may  serve  more  than  2  consecutive  terms  of 
3  years,  except  that  any  member  serving  an 
initial  term  of  4  years  may  serve  an  addi- 
tional term  of  3  years;  and 

(C)  members  of  the  PromoFlor  Council 
shall  serve  without  compensation,  but  shall 
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be  reimbursed  for  the  expenses  of  the  mem- 
bers incurred  in  performing  duties  as  mem- 
bers of  the  PromoFlor  Council 
(6)  Executive  committee  — 

(A)  Establishment  — 

(i)  In  general  —The  order  shall  authorize 
the  PromoFlor  Council  to  appoint,  from 
among  the  members  of  the  Council,  an  exec- 
utive committee  of  not  more  than  9  mem- 
bers, 

(ii)  Initial  membership  -The  membership 
of  the  executive  committee  initially  shall  be 
composed  of— 

(I)  4  members  representing  qualified  whole- 
sale handlers; 

(II)  2  members  representing  producers  that 
are  qualified  handlers; 

(III)  2  members  representing  importers 
that  are  qualified  handlers;  and 

(IV)  1  member  representing  traditional  re- 
tailers, 

(iiii  Subsequent  membership —After  the 
initial  appointments,  each  appointment  to 
the  executive  committee  shall  be  made  so  as 
to  ensure  that  the  committee  reflects,  to  the 
maximum  extent  practicable,  the  member- 
ship composition  of  the  PromoFlor  Council 
as  a  whole 

(iv)  Terms— Each  initial  appointment  to 
the  executive  committee  shall  be  for  a  term 
of  2  years.  After  the  initial  appointments, 
each  appointment  to  the  executive  commit- 
tee shall  be  for  a  term  of  1  year, 

(B)  Authority —The  PromoFlor  Council 
may  delegate  to  the  executive  committee 
the  authority  of  the  PromoFlor  Council 
under  the  order  to  hire  and  manage  staff  and 
conduct  the  routine  liusiness  of  the 
PromoFlor  Council  consistent  with  such 
policies  as  are  determined  by  the  PromoFlor 
Council, 

(c)  General  Responsibilities  of  the 
Pro.moFlor  Council,  -The  order  shall  define 
the  general  responsibilities  of  the  PromoFlor 
Council,  which  shall  include  the  responsibil- 
ity to — 

(1)  administer  the  order  in  accordance  with 
the  terms  and  provisions  of  the  order; 

(2)  make  rules  and  regulations  to  effec- 
tuate the  terms  and  provisions  of  the  order; 

(3)  appoint  members  of  the  PromoFlor 
Council  to  serve  on  an  executive  committee; 

(4)  employ  such  persons  as  the  PromoFlor 
Council  determines  are  necessary,  and  set 
the  compensation  and  define  the  duties  of 
the  persons; 

(5)(A)  develop  budgets  for  the  implementa- 
tion of  the  order  and  submit  the  budgets  to 
the  Secretary  for  apwroval  under  subsection 
(d);  and  *'" 

(B)  propose  and  develop  (or  receive  and 
evaluate),  approve,  and  submit  to  the  Sec- 
retary for  approval  under  subsection  (d) 
plans  and  projects  for  cut  flowers  or  cut 
greens  promotion,  consumer  information,  or 
related  research; 

(6K.A)  implement  plans  and  projects  for  cut 
flowers  or  cut  greens  promotion,  consumer 
information,  or  related  research,  as  provided 
in  subsection  (d);  or 

(B)  contract  or  enter  into  agreements  with 
appropriate  persons  to  implement  the  plans 
and  projects,  as  provided  in  subsection  (e). 
and  pay  the  costs  of  the  implementation,  or 
contracts  and  agreements,  with  funds  re- 
ceived under  the  order; 

(7)  evaluate  on-going  and  completed  plans 
and  projects  for  cut  flowers  or  cut  greens 
promotion,  consumer  information,  or  related 
research; 

(8)  receive,  investigate,  and  report  to  the 
Secretary  complaints  of  violations  of  the 
order; 

(9)  recommend  to  the  Secretary  amend- 
ments to  the  order; 


(10)  invest,  pending  disbursement  under  a 
plan  or  project,  funds  collected  through  as- 
sessments authorized  under  this  Act  only 
in- 

(Ai  obligations  of  the  United  States  or  any 
agency  of  the  United  States; 

(Bi  general  obligations  of  any  State  or  any 
political  subdivision  of  a  State. 

(Ci  any  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member  of 
the  Federal  Reserve  System;  or 

iD)  obligations  fully  guaranteed  as  to  prin- 
cipal and  interest  by  the  United  States, 
except  that  income  from  any  such  invested 
funds   ma.v   be   used   only    for  a   purpose   for 
which  the  invested  funds  may  be  used,  and 

(111  provide  the  Secretary  such  informa- 
tion as  the  Secretary  may  require. 

(d)  Budgets;  plans  and  Pro.iects  — 

(I)  Submission  of  BUDGi-rrs,-The  order 
shall  require  the  PromoFlor  Council  to  sub- 
mit to  the  Secretary  for  approval  budgets, 
on  a  fiscal  year  basis,  of  the  anticipated  ex- 
penses and  disbursements  of  the  Council  in 
the  implementation  of  the  order,  including 
the  projected  costs  of  cut  flowers  and  cut 
greens  promotion,  consumer  information, 
and  related  research  plans  and  projects. 

i2i  Plans  and  pro,iects,— 

lAi  PRoMorioN  and  consumer  informa- 
tion The  order  shall  provide- 
in  for  the  establishment,  implementation, 
administration,  and  evaluation  of  appro- 
priate plans  and  projects  for  advertising, 
sales  promotion,  other  promotion,  and 
consumer  information  with  respect  to  cut 
flowers  and  cut  greens,  and  for  the  disburse- 
ment of  necessary  funds  for  the  purposes  de- 
scribed in  this  clause; 

(ii)  that  any  plan  or  project  referred  to  in 
clause  (ii  shall  be  directed  toward  increasing 
the  general  demand  for  cut  flowers  or  cut 
greens  and  may  not  make  reference  to  a  pri- 
vate brand  or  trade  name,  point  of  origin,  or 
source  of  supply,  except  that  this  clause 
shall  not  preclude  the  PromoFlor  Council 
from  offering  the  plans  and  projects  of  the 
Council  for  use  by  commercial  parties,  under 
terms  and  conditions  prescribed  by  the 
PromoFlor  Council  and  approved  by  the  Sec- 
retary, and 

I  ill)  that  no  plan  or  project  may  make  use 
of  unfair  or  deceptive  acts  or  practices  with 
respect  to  quality  or  value 

iB)  Research  -The  order  shall  provide 
for- 

III  the  establishment,  implementation,  ad- 
ministration, and  evaluation  of  plans  and 
projects  for- 

(Ii  market  <levelopment  research; 

(II)  reseaich  with  respect  to  the  sale,  dis- 
tribution, marketing,  or  use  of  cut  flowers  or 
cut  greens;  and 

(III  I  other  research  with  respect  to  cut 
flowers  or  cut  greens  marketing,  promotion, 
or  consumer  information; 

(111  the  dissemination  of  the  information 
acquired  through  the  plans  and  projects;  and 

(1111  the  disbursement  of  such  funds  as  are 
necessary  to  carry  out  this  subparagraph 

(C)  Submission  to  secretary —The  order 
shall  provide  that  the  PromoFlor  Council 
shall  submit  to  the  Secretary  for  approval  a 
proposed  plan  or  project  for  cut  flowers  or 
cut  greens  promotion,  consumer  informa- 
tion, or  related  research,  as  described  in  sub- 
paragraphs ( A  )  and  ( B  i 

(3)  .Approval  by  secretary —A  budget,  or 
plan  or  project  for  cut  flowers  or  cut  greens 
promotion,  consumer  information,  or  related 
research  may  not  be  implemented  prior  to 
approval  of  the  budget,  plan,  or  project  by 
the  Secretary 

lei  Contracts  and  Agreements.— 


(I)  Pro.motion.  consumer  information,  and 
related  research  plans  and  projects.— 

(A)  In  GENERAL  —To  ensure  efficient  use  of 
funds,  the  order  shall  provide  that  the 
PromoFlor  Council,  with  the  approval  of  the 
Secretary,  may  enter  into  a  contract  or  an 
agreement  for  the  implementation  of  a  plan 
or  project  for  promotion,  consumer  informa- 
tion, or  related  research  with  respect  to  cut 
flowers  or  cut  greens,  and  for  the  payment  of 
the  cost  of  the  contract  or  agreement  with 
funds  received  by  the  PromoFlor  Council 
under  the  order 

(Bi  Requirements —The  order  shall  pro- 
vide that  any  contract  or  agreement  entered 
into  under  this  paragraph  shall  provide 
that— 

(i)  the  contracting  or  agreeing-  party  shall 
develop  and  submit  to  the  PromoFlor  Coun- 
cil a  plan  or  project,  together  with  a  budget 
that  includes  the  estimated  costs  to  be  in- 
curred for  the  plan  or  project; 

(II)  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary;  and 

(ill)  the  contracting  or  agreeing  party 
shall- 

(I)  keep  accurate  records  of  all  of  the 
transactions  of  the  party, 

(II)  account  for  funds  received  and  ex- 
pended; 

(III)  make  periodic  reports  to  the 
PromoFlor  Council  of  activities  conducted; 
and 

I IV)  make  such  other  reports  as  the 
PromoFlor  Council  or  the  Secretary  may  re- 
quire 

(2i  Other  contracts  and  agreements  — 
The  order  shall  provide  that  the  PromoFlor 
Council  mav  enter  into  a  contract  or  agree- 
ment for  administrative  services.  Any  eon- 
tract  or  agreement  entered  into  under  this 
paragraph  shall  include  provisions  com- 
parable to  the  provisions  described  in  para- 
graph 1 1  )i  B I 

I  f I  B<x>Ks  and  Records  of  the  PromoFlor 
Council — 

(li  In  general  The  order  shall  require 
the  PromoFlor  Council  ta- 

(A)  maintain  such  books  and  records 
(which  shall  be  available  to  the  Secretary  for 
inspection  and  audit)  as  the  Secretary  may 
require; 

iB)  prepare  and  submit  to  the  Secretary. 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  require:  and 

(Ci  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the 
PromoFlor  Council 

(2i  .AUDITS —The  PromoFlor  Council  shall 
cause  the  books  and  records  of  the  Council  to 
be  audited  by  an  independent  auditor  at  the 
end  of  each  fiscal  year.  A  report  of  each 
audit  shall  be  submitted  to  the  Secretary 

(g)  Control  of  .Administrative  Costs  — 
The  order  shall  provide  that  the  PromoFlor 
Council  shall,  as  soon  as  practicable  after 
the  order  becomes  effective  and  after  con- 
sultation with  the  Secretary  and  other  ap- 
propriate persons,  implement  a  system  of 
cost  controls  based  on  normally  accepted 
business  practices  that  will  ensure  that  the 
annual  budgets  of  the  PromoFlor  Council  in- 
clude only  amounts  for  administrative  ex- 
penses that  cover  the  minimum  administra- 
tive activities  and  personnel  needed  to  prop- 
erly administer  and  enforce  the  order,  and 
conduct,  supervise,  and  evaluate  plans  and 
projects  under  the  order 

(h)  .ASSESS.MENTS  — 
il  1  AUTHORITY  — 

I. A)  In  general— The  order  shall  provide 
that  each  qualified  handler  shall  pay  to  the 
PromoFlor  Council,  in  the  manner  provided 
in  the  order,  an  assessment  on  each  sale  of 


32404 


CONGRESSIONAL  RECORD— SENATE 


cut  flowers  or  cut  greens  to  a  retailer  or  an 
exempt  handler  (including  each  transaction 
described  in  subparagraph  (CHii)).  except  to 
the  extent  that  the  sale  is  excluded  from  as- 
sessments under  section  6<a). 

(B)  Published  lists.— To  facilitate  the 
payment  of  assessments  under  this  para- 
graph, the  PromoFlor  Council  shall  publish 
lists  of  qualified  handlers  required  to  pay  as- 
sessments under  the  order  and  exempt  han- 
dlers. 

(C)  Making  determinations.— 

(i)  Qualified  handler  status.— The  order 
shall  contain  provisions  regarding  the  deter- 
mination of  the  status  of  a  person  as  a  quali- 
fied handler  or  exempt  handler  that  include 
the  rules  and  requirements  specified  in  sec- 
tions 3(4)  and  6(b). 

(li)  (Certain  covered  transactions.— 

(I)  In  general.— The  order  shall  provide 
that  each  non-sale  transfer  of  cut  flowers  or 
cut  greens  to  a  retailer  from  a  qualified  han- 
dler that  is  a  distribution  center  (as  de- 
scribed in  section  3(4)(A)(ii)(II))  and  each  di- 
rect sale  of  cut  flowers  or  cut  greens  to  a 
consumer  by  a  qualified  handler  that  is  an 
importer  or  a  producer  (as  described  in  sec- 
tion 3(4)(A)(iii)).  shall  be  treated  as  a  sale  of 
cut  flowers  or  cut  greens  to  a  retailer  subject 
to  assessments  under  this  subsection. 

(II)  Amount  of  sale  in  the  case  of  non- 
sale  transfers  and  direct  sales  by  i.m- 
PORTERS.— Subject  to  subclause  (IV).  in  the 
case  of  a  non-sale  transfer  of  cut  flowers  or 
cut  greens  from  a  distribution  center,  or  a 
direct  sale  to  a  consumer  by  an  importer,  the 
amount  of  the  sale  shall  be  equal  to  the  sum 
of— 

(aa)  the  price  paid  by  the  distribution  cen- 
ter or  importer,  respectively,  to  acquire  the 
cut  flowers  or  cut  greens:  and 

(bb)  an  amount  determined  by  multiplying 
the  acquisition  price  referred  to  in  item  (aa) 
by  a  uniform  percentage  established  by  the 
order  to  represent  the  mark-up  of  a  whole- 
sale handler  on  a  sale  to  a  retailer. 

(III)  Direct  sales  by  producers.— Subject 
to  subclause  (IV).  in  the  case  of  a  direct  sale 
to  a  consumer  by  a  producer,  the  amount  of 
the  sale  shall  be  equal  to  an  amount  deter- 
mined by  multiplying  the  price  paid  by  the 
consumer  by  a  uniform  percentage  estab- 
lished by  the  order  to  represent  the  cost  of 
producing  the  article  and  the  mark-up  of  a 
wholesale  handler  on  a  sale  to  a  retailer. 

(IV)  Changes  in  uniform  percentages  — 
Any  change  in  a  uniform  percentage  referred 
to  in  subclause  (II)  or  (III)  may  become  effec- 
tive after— 

(aa)  recommendation  by  the  PromoFlor 
Council;  and 

(bb)  approval  by  the  Secretary  after  public 
notice  and  opportunity  for  comment  in  ac- 
cordance with  section  553  of  title  5.  United 
States  Code,  and  without  regard  to  sections 
556  and  557  of  such  title. 

(2)  Assessment  rates.— With  respect  to  as- 
sessment rates,  the  order  shall  contain  the 
following  terms: 

(A)  Initial  rate.— During  the  first  3  years 
the  order  is  in  effect,  the  rate  of  assessment 
on  each  sale  or  transfer  of  cut  flowers  or  cut 
greens  shall  be  '/4  of  1  percent  of— 

(i)  the  gross  sales  price  of  the  cut  flowers 
or  cut  greens  sold:  or 

(ii)  in  the  case  of  transactions  described  in 
paragraph  (l)(C)(ii).  the  amount  of  each 
transaction  calculated  as  provided  in  para- 
graph (l)(C)(ii). 

<B)  Changes  in  the  rate.— 

(i)  In  general.— After  the  first  3  years  the 
order  is  in  effect,  the  uniform  assessment 
rate  may  be  increased  or  decreased  annually 
by  not  more  than  .25  percent  of— 


(I)  the  gross  sales  price  of  a  product  sold: 
or 

(II)  in  the  case  of  transactions  described  in 
paragraph  (l)(C)(ii).  the  amount  of  each 
transaction  calculated  as  provided  in  para- 
graph (iKCxii), 

except  that  the  assessment  rate  may  in  no 
caee  exceed  1  percent  of  the  gross  sales  price 
or  1  percent  of  the  transaction  amount. 

(ii)  Requirements.— Any  change  in  the 
rate  of  assessment  under  this  subparagraph— 

(I)  may  be  made  only  if  adopted  by  the 
PmmoFlor  Council  by  at  least  a  *3  majority 
vote  and  approved  by  the  Secretary  as  nec- 
essary to  achieve  the  objectives  of  this  Act 
(after  public  notice  and  opportunity  for  com- 
m«nt  in  accordance  with  section  553  of  title 
5.  United  States  Code,  and  without  regard  to 
sections  656  and  557  of  such  title): 

01)  shall  be  announced  by  the  PromoFlor 
Council  not  less  than  30  days  prior  to  going 
into  effect;  and 

(III)  shall  not  be  subject  to  a  vote  in  a  ref- 
erendum conducted  under  section  7. 

(3)  Timing  of  submitting  assessments.— 
The  order  shall  provide  that  each  person  re- 
quired to  pay  assessments  under  this  sub- 
section shall  remit,  to  the  PromoFlor  Coun- 
cil, the  assessment  due  from  each  sale  by  the 
person  of  cut  flowers  or  cut  greens  that  is 
subject  to  an  assessment  within  such  time 
period  after  the  sale  (not  to  exceed  60  days 
after  the  end  of  the  month  in  which  the  sale 
took  place)  as  is  specified  in  the  order. 

(4)  Refunds  fro.m  escrow  account  — 

(A)  Establishment  of  escrow  account.— 
The  order  shall  provide  that  the  PromoFlor 
Council  shall— 

(i)  establish  an  escrow  account  to  be  used 
for  assessment  refunds,  as  needed;  and 

iji)  place  into  the  account  an  amount  equal 
to  10  percent  of  the  total  amount  of  assess- 
ments collected  during  the  period  beginning 
on  the  date  the  order  becomes  effective,  as 
provided  in  section  4(b)(3)(B),  and  ending  on 
tha  date  the  initial  referendum  on  the  order 
under  section  7(a)  is  completed. 

(B)  Right  to  receive  refund.  — 

(!)  IN  general.— The  order  shall  provide 
that,  subject  to  subparagraph  (Ci  and  the 
conditions  specified  in  clause  (ii).  any  quali- 
fied handler  shall  have  the  right  to  demand 
and  receive  from  the  PromoFlor  Council  out 
of  the  escrow  account  a  one-time  refund  of 
any  assessments  paid  by  or  on  behalf  of  the 
qualified  handler  during  the  time  period 
specified  in  subparagraph  (A)(ii),  if— 

(Ii  the  qualified  handler  is  required  to  pay 
the  assessments; 

(Di  the  qualified  handler  does  not  support 
the  program  established  under  this  Act; 

(HI)  the  qualified  handler  demands  the  re- 
fund prior  to  the  conduct  of  the  referendum 
on  the  order  under  section  7(a);  and 

(I\')  the  order  is  not  approved  by  qualified 
handlers  in  the  referendum. 

(ii)  Conditions.— The  right  of  a  qualified 
handler  to  receive  a  refund  under  clause  (i) 
shall  be  subject  to  the  following  conditions: 

il)  The  demand  shall  be  made  in  accord- 
ance with  regulations,  on  a  form,  and  within 
a  time  period  specified  by  the  PromoFlor 
Council. 

(II)  The  refund  shall  be  made  only  on  sub- 
miaeion  of  proof  satisfactory  to  the 
PromoFlor  Council  that  the  qualified  han- 
dler paid  the  assessment  for  which  the  re- 
fund is  demanded. 

(III)  If  the  amount  in  the  escrow  account 
required  under  subparagraph  (A)  is  not  suffi- 
cient to  refund  the  toui  amount  of  assess- 
ments demanded  by  all  qualified  handlers  de- 
termined eligible  for  refunds  and  the  order  is 
not  approved  in  the  referendum  on  the  order 
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under  section  7(a),  the  PromoFlor  Council 
shall  prorate  the  amount  of  all  such  refunds 
among  all  eligible  qualified  handlers  that  de- 
mand the  refund. 

(C)  Program  approved.— The  order  shall 
provide  that,  if  the  order  is  approved  in  the 
referendum  conducted  under  section  7(a), 
there  shall  be  no  refunds  made,  and  all  funds 
in  the  escrow  account  shall  be  returned  to 
the  PromoFlor  Council  for  use  by  the 
PromoFlor  Council  in  accordance  with  the 
other  provisions  of  the  order. 

(5)  Use  of  assessment  funds —The  order 
shall  provide  that  assessment  funds  (less  any 
refunds  expended  under  the  terms  of  the 
order  required  under  paragraph  (4))  shall  be 
used  for  payment  of  costs  incurred  in  imple- 
menting and  administering  the  order,  with 
provision  for  a  reasonable  reserve,  and  to 
cover  the  administrative  costs  incurred  by 
the  Secretary  in  implementing  and  admin- 
istering this  Act. 

(6)  Postpone.ment  of  collections.— 
(a)  authority  — 

(i)  In  GENERAL— Subject  to  the  other  provi- 
sions of  this  paragraph  and  notwithstanding 
any  other  provision  of  this  Act.  the 
PromoFlor  Council  may  grant  a  postpone- 
ment of  the  payment  of  an  assessment  under 
this  subsection  for  any  qualified  handler 
that  establishes  that  the  handler  is  finan- 
cially unable  to  make  the  payment. 

(ii)  Requirements  and  procedures— a 
handler  described  in  clause  (i)  shall  establish 
that  the  handler  is  financially  unable  to 
make  the  payment  in  accordance  with  appli- 
cation and  documentation  requirements  and 
review  procedures  established  under  rules 
recommended  by  the  PromoFlor  Council,  ap- 
proved by  the  Secretary,  and  issued  after 
public  notice  and  opportunity  for  comment 
in  accordance  with  section  553  of  title  5, 
United  States  Code,  and  without  regard  to 
sections  556  and  557  of  such  title. 

(B)  Criteria  and  responsibilit\-  for  de- 
termin,\tions.— The  PromoFlor  Council  may 
grant  a  postponement  under  subparagraph 
(.\)  only  if  the  handler  demonstrates  by  the 
submission  of  an  opinion  of  an  independent 
certified  public  accountant,  and  by  submis- 
sion of  other  documentation  required  under 
the  rules  established  under  subparagraph 
(A)(ii),  that  the  handler  is  insolvent  or  will 
be  unable  to  continue  to  operate  if  the  han- 
dler is  required  to  pay  the  assessment  when 
otherwise  due. 

(C)  Period  of  postponeme.nt  — 

(i)  In  GENERAL.— The  time  period  of  a  post- 
ponement and  the  terms  and  conditions  of 
the  payment  of  each  assessment  that  is  post- 
poned under  this  paragraph  shall  be  estab- 
lished by  the  PromoFlor  Council,  in  accord- 
ance with  rules  established  under  the  proce- 
dures specified  in  subparagraph  (Axii).  so  as 
to  appropriately  reflect  the  demonstrated 
needs  of  the  qualified  handler. 

(ii)  E.xtensions  — A  postponement  may  be 
extended  under  rules  established  under  the 
procedures  specified  in  subparagraph  <A)(ii) 
for  the  grant  of  initial  postponements. 

(i)  Prohibition.— The  order  shall  prohibit 
the  use  of  any  funds  received  by  the 
PromoFlor  Council  in  any  manner  for  the 
purpose  of  influencing  legislation  or  govern- 
ment action  or  policy,  except  that  the  funds 
may  be  used  by  the  PromoFlor  Council  for 
the  development  and  recommendation  to  the 
Secretary  of  amendments  to  the  order. 

(J)  Books  and  Records;  Reports.— 

(1)  In  general— The  order  shall  provide 
that  each  qualified  handler  shall  maintain, 
and  make  available  for  inspection,  such 
books  and  records  as  are  required  by  the 
order  and   file  reports  at  the   time,   in   the 
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manner,, and  having  the  content  required  by 
the  order,  to  the  end  that  such  information 
is  made  available  to  the  Secretary  and  the 
PromoFlor  Council  as  is  appropriate  for  the 
administration  or  enforcement  of  this  Act, 
the  order,  or  any  regulation  issued  under 
this  Act. 

(2)  Confidentiality  requireme.nt.— 

(A)  In  general —Information  obtained 
from  books,  records,  or  reports  under  para- 
graph (1)  or  subsection  (h)(6),  or  from  reports 
required  under  section  6(b)(3),  shall  be  kept 
confidential  by  all  officers  and  employees  of 
the  Department  of  Agriculture  and  by  the 
staff  and  agents  of  the  PromoFlor  Council. 

(B)  Suits  and  hearings— Information  de- 
scribed in  subparagraph  (A)  may  be  disclosed 
to  the  public  only— 

(i)  in  a  suit  or  administrative  hearing 
brought  at  the  request  of  the  Secretary,  or 
to  which  the  Secretary  or  any  officer  of  the 
United  Stales  is  a  party,  involving  the  order; 
and 

(ii)  to  the  extent  the  Secretary  considers 
the  information  relevant  to  the  suit  or  hear- 
ing. 

(C)  General  statements  and  publica- 
tions.--Nothing  in  this  paragraph  may  be 
construed  to  prohibit- 

(i)  the  issuance  of  (jeneral  statements. 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  the  order  or  statistical  data 
collected  from  the  reports,  if  the  statements 
do  not  identify  the  information  furnished  by 
any  person;  or 

(ii)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  who 
violates  the  order,  together  with  a  statement 
of  the  particular  provisions  of  the  order  vio- 
lated by  the  person 

(3)  Li.sts  of  1. m porters  - 

(A)  Review  -The  order  shall  provide  that 
the  staff  of  the  PromoFlor  Council  shall  pe- 
riodically review  lists  of  importers  of  cut 
fiowers  and  cut  greens  to  determine  whether 
persons  on  the  lists  are  subject  to  the  order 

(B)  Customs  service  On  the  request  of 
the  PromoFlor  Council,  the  Commissioner  of 
the  United  States  Customs  Service  shall  pro- 
vide to  the  PromoFlor  Council  lists  of  im- 
porters of  cut  flowers  and  cut  greens. 

(k)  Consultations  With  Industry  Ex- 
perts — 

(1)  In  general.— The  order  shall  provide 
that  the  PromoFlor  Council,  from  time  to 
time,  may  seek  advice  from  and  consult  with 
experts  from  the  production,  import,  whole- 
sale, and  retail  segments  of  the  cut  flowers 
and  cut  greens  industry  to  a.ssist  in  the  de- 
velopment of  promotion,  consumer  informa- 
tion, and  related  research  plans  and  projects 

(2)  Special  committees. 

(A)  In  general  For  the  purposes  de- 
scribed in  paragraph  d),  the  order  shall  au- 
thorize the  appointment  of  special  commit- 
tees composed  of  pei-sons  other  than 
PromoFlor  Council  members 

(B)  Consultation  --, A  committee  ap- 
pointed under  subparagraph  ( A)- 

(i)  may  not  provide  advice  or  recommenda- 
tions to  a  representative  of  an  agency,  or  an 
officer,  of  the  Federal  Government;  and 

(ii)  shall  consult  directly  with  the 
PromoFlor  Council. 

(1)  Other  Terms  of  the  Order  —The  order 
shall  contain  such  other  terms  and  provi- 
sions, consistent  with  this  ,\ct,  as  are  nec- 
essary to  carry  out  this  .^ct  (including  provi- 
sion for  the  a.s,sessment  of  interest  and  a 
charge  for  each  late  payment  of  assessments 
under  subsection  (h)  and  for  carrying  out 
section  6). 
SEC.  6.  EXCLUSION;  DETERMINATIONS. 

(a)  Exclusion. -An  order  shall  exclude 
from  assessments  under  the  order  any  sale  of 


cut  flowers  or  cut  greens  for  export  from  the 
United  States. 

(b)  Making  Deter.minations  — 

(1)  In  general— For  the  purpose  of  apply- 
ing the  $750,000  annual  sales  limitation  to  a 
specific  person  in  order  to  determine  the  sta- 
tus of  the  person  as  a  qualified  handler  or  an 
exempt  handler  under  section  3(4i,  or  to  a 
specific  facility  in  order  to  determine  the 
status  of  the  facility  as  an  eligible  separate 
facility  under  section  7(bi(2).  an  order  issued 
under  this  Act  shall  provide  that— 

(\\  a  determination  of  the  annual  sales 
volume  of  a  person  or  facility  shall  be  based 
on  the  sales  of  cut  flowers  and  cut  greens  by 
the  person  or  facility  during  the  most  re- 
cently-completed calendar  year,  except  as 
provided  in  subparagraph  (B);  and 

(B)  in  the  case  of  a  new  business  or  other 
operation  for  which  complete  data  on  sales 
during  all  or  part  of  the  most  recently-com- 
pleted calendar  year  are  not  available  to  the 
PromoFlor  Council,  the  determination  may 
be  made  using  an  alternative  time  period  or 
other  alternative  procedure  specified  in  the 
order. 

(2i  Rile  of  attribution.— 

(A)  In  general  For  the  purpose  of  deter- 
mining the  annual  sales  volume  of  a  person 
or  a  sepai'ate  facility  of  a  person,  sales  at- 
tributable to  a  person  shall  include— 

(I)  in  the  case  of  an  individual,  sales  attrib- 
utable to  the  spou.se.  children,  grand- 
children, parents,  and  grandparents  of  the 
person. 

(II)  in  the  case  of  a  partnership  or  member 
of  a  partnership,  .sales  attributable  to  the 
partnership  and  other  partners  of  the  part- 
nership. 

Hill  in  the  case  of  an  individual  or  a  part- 
nership, sales  attributable  to  any  corpora- 
tion or  other  entity  in  which  the  individual 
or  partnership  owns  more  than  50  percent  of 
the  stock  or  iif  the  entity  is  not  a  corpora- 
tion) that  the  indivuiua!  or  partnership  con- 
trols; and 

(IV I  in  the  case  of  a  corporation,  sales  at- 
tributable to  any  corporate  subsidiary  or 
other  corporation  or  entity  in  which  the  cor- 
poration owns  more  than  !)0  percent  of  the 
stock  or  .If  the  entity  is  not  a  corporation) 
that  the  corporation  controls. 

iB)  Stock  and  ownership  interest. —For 
the  purpose  of  this  paragraph,  stock  or  an 
ownership  interest  in  an  entity  that  is  owned 
by  the  spouse,  children,  irrandchildren,  par- 
ents, grandparents,  or  partners  of  an  individ- 
ual, or  by  a  partnership  in  which  a  person  is 
a  partner,  or  b.v  a  corporation  more  than  50 
percent  of  the  stock  of  which  is  owned  by  a 
ptTson.  shall  be  treated  as  owned  by  the  indi- 
vidual or  person 

(3i  REPriRTS  -  For  the  purpose  of  this  sub- 
-section,  the  order  may  require  a  person  who 
sells  cut  fiowers  or  cut  greens  to  retailers  to 
submit  reports  to  the  PromoFlor  Council  on 
annual  sales  by  the  person. 
SEC.  7.  REFERE.VDA 

(a)  REQUIREMENT  FOR  INITIAL  REFEREN- 
DU.M.— 

(1)  IN  GENERAL  -Not  later  than  3  years 
after  the  issuance  of  an  order  under  section 
4(b)(3),  the  Secretary  shall  conduct  a  referen- 
dum among  qualified  handlers  required  to 
pay  assessments  under  the  order,  as  provided 
in  section  5(hi(li.  subject  to  the  voting  re- 
quirements of  subsection  (b).  to  ascertain 
whether  the  order  then  in  effect  shall  be  con- 
tinued. 

(2i  Approval  of  order  needed.— The  order 
shall  be  continued  only  if  the  Secretary  de- 
termines that  the  order  has  been  approved 
by  a  simple  majority  of  all  votes  cast  in  the 
referendum    If  the  order  is  not  approved,  the 


Secretary  shall  terminate  the  order  as  pro- 
vided in  subsection  (d). 

<b)  Votes  Permitted  — 

(1)  In  GENERAL —Each  qualified  handler  eli- 
gible to  vote  in  a  referendum  conducted 
under  this  section  shall  be  entitled  to  c;ast  1 
vote  for  each  separate  facility  of  the  person 
that  IS  an  eligible  separate  facility,  as  de- 
fined in  paragraph  (2) 

(2)  Eligible  separate  facility' —For  the 
purpose  of  paragraph  1 1 ); 

(A)  Separate  facility— .a  handling  or 
marketing  facility  of  a  qualified  handler 
shall  be  considered  to  be  a  separate  facility 
if  the  facility  is  physically  located  away 
from  other  facilities  of  the  qualified  handler 
or  the  business  function  of  the  facility  is 
substantially  different  from  the  functions  of 
other  facilities  owned  or  operated  by  the 
qualified  handler 

(Bi  Eligibility  —.\  separate  facility  of  a 
qualified  handler  shall  be  considered  to  be  an 
eligible  separate  facility  if  the  annual  .sales 
of  cut  fiowers  and  cut  greens  to  retailers  and 
exempt  handlers  from  the  facility  are 
$750,000  or  more. 

iC)  Annual  sales  determined —For  the 
purpose  of  determining  the  amount  of  annual 
sales  of  cut  fiowers  and  cut  greens  under  sub- 
paragraph (Bi.  subparagraphs  lA)  and  (C)  of 
section  3(4)  shall  apply. 

(c)  Suspension  or  Termination 
Referenda  -  If  an  order  is  approved  in  a  ref- 
erendum conducted  under  subsection  (a),  ef- 
fective beginning  on  the  date  that  is  3  years 
after  the  date  of  the  approval,  the  Sec- 
retary— 

(li  at  the  discretion  of  the  Secretary,  may 
conduct  at  any  time  a  referendum  of  quali- 
fied handlers  required  to  piay  assessments 
under  the  order,  as  provided  in  section 
5(hiil),  subject  to  the  voting  requirements  of 
subsection  ibi.  to  ajscertain  whether  qualified 
handlers  favor  suspension  or  termination  of 
the  order;  and 

(2)  if  requested  by  the  PromoFlor  Council 
or  by  a  representative  group  comprising  30 
percent  or  more  of  all  qualified  handlers  re- 
quired to  pay  assessments  under  the  order, 
as  provided  in  section  5(hi(l).  shall  conduct  a 
referendum  of  all  qualified  handlers  required 
to  pay  a,sse,ssments  under  the  order,  as  pro- 
vided in  section  Sihidi,  subject  to  the  voting 
requirements  of  subsection  (b).  to  ascertain 
whether  qualified  handlers  favor  suspension 
or  termination  of  the  order 

(d)  Suspension  or  Ter.min.\tion  — If.  as  a 
result  of  the  referendum  conducted  under 
subsection  (ai.  the  Secretary  determines 
that  the  order  has  not  been  approved  by  a 
simple  majority  of  all  votes  cast  in  the  ref- 
erendum, or  as  a  result  of  a  referendum  con- 
ducted under  subsection  (c).  the  Secretary 
determines  that  suspension  or  termination 
of  the  order  is  favored  by  a  simple  majority 
of  all  votes  cast  in  the  referendum,  the  Sec- 
retary shall— 

(1)  not  later  than  180  days  after  the  ref- 
erendum, suspend  or  terminate,  as  appro- 
priate, collection  of  assessments  under  the 
order;  and 

(2)  suspend  or  terminate,  as  appropriate, 
activities  under  the  order  as  soon  as  prac- 
ticable and  in  an  orderly  manner. 

(ei  Manner  of  Conducting  Referenda.— 
Referenda  under  this  section  shall  be  con- 
ducted in  such  manner  as  is  determined  ap- 
propriate by  the  Secretary. 

SEC.  8.  PETITION  AND  REVIEW. 

(a)  Petition  and  Hearing.— 
(1)  Petition.— A  person  subject  to  an  order 
may  file  with  the  Secretary  a  petition — 
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(A)  stating  that  the  order,  any  provision  of 
the  order,  or  any  obligation  imposed  in  con- 
nection with  the  order  is  not  in  accordance 
with  law;  and 

(B)  requesting  a  modification  of  the  order 
or  an  exemption  from  the  order. 

<2)  Hearing.— The  petitioner  shall  be  given 
the  opportunity  for  a  hearing  on  a  petition 
filed  under  paragraph  (1).  in  accordance  with 
regulations  issued  by  the  Secretary.  Any 
such  hearing  shall  be  conducted  in  accord- 
ance with  section  10(b)(2)  and  be  held  within 
the  United  States  judicial  district  in  which 
the  residence  or  principal  place  of  business 
of  the  person  is  located. 

(3)  Ruling.— After  a  hearing  under  para- 
graph (2).  the  Secretary  shall  make  a  rulmg 
on  the  petition,  which  shall  be  final  if  in  ac- 
cordance with  law. 

<b)  Review.— 

(1)  Commencement  of  .action —The  district 
courts  of  the  United  States  in  any  district  in 
which  a  person  who  is  a  petitioner  under  sub- 
section (a)  resides  or  conducts  business  shall 
have  jurisdiction  to  review  the  ruling  of  the 
Secretary  on  the  petition  of  the  person,  if  a 
complaint  requesting  the  review  is  filed  not 
later  than  20  days  after  the  date  of  the  entry 
of  the  ruling  by  the  Secretary. 

(2)  Process.— Service  of  process  in  proceed- 
ings under  this  subsection  shall  be  conducted 
in  accordance  with  the  Federal  Rules  of  Civil 
Procedure. 

(3)  Remand —If  the  court  in  a  proceeding 
under  this  subsection  determines  that  the 
ruling  of  the  Secretary  on  the  petition  of  the 
person  is  not  in  accordance  with  law.  the 
court  shall  remand  the  matter  to  the  Sec- 
retary with  directions— 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law,  or 

(B)  to  take  such  further  action  as.  in  the 
opinion  of  the  court,  the  law  requires. 

(c)  Enforcement— The  pendency  of  pro- 
ceedings instituted  under  this  section  shall 
not  impede,  hinder,  or  delay  the  Attorney 
General  or  the  Secretary  from  obtaining  re- 
lief under  section  9. 

SEC.  ».  ENFORCEMENT. 

(a)  Jurisdiction.— A  district  court  of  the 
United  States  shall  have  jurisdiction  to  en- 
force, and  to  prevent  and  restrain  any  person 
from  violating,  this  Act  or  an  order  or  regu- 
lation issued  by  the  Secretary  under  this 
Act. 

(b)  Referral  to  Attorney  General.— .a. 
civil  action  brought  under  subsection  (ai 
shall  be  referred  to  the  Attorney  General  for 
appropriate  action,  except  that  the  Sec- 
retary is  not  required  to  refer  to  the  Attor- 
ney General  a  violation  of  this  Act.  or  an 
order  or  regulation  issued  under  this  Act.  if 
the  SecreUry  believes  that  the  administra- 
tion and  enforcement  of  this  Act  would  be 
adequately  served  by  administrative  action 
under  subsection  (c)  or  suitable  written  no- 
tice or  warning  to  the  person  who  committed 
or  is  committing  the  violation. 

(c)  Civil  Penalties  and  Orders.— 
(1)  Civil  penalties.— 

(A)  In  general.- a  person  who  violates  a 
provision  of  this  Act.  or  an  order  or  regula- 
tion issued  by  the  Secretary  under  this  Act. 
or  who  fails  or  refuses  to  pay.  collect,  or 
remit  any  assessment  or  fee  required  of  the 
person  under  an  order  or  regulation  issued 
under  this  Act.  may  be  assessed  by  the  Sec- 
retary— 

<i)  a  civil  penalty  of  not  less  than  $500  nor 
more  than  $5,000  for  each  violation;  and 

(ii)  in  the  case  of  a  willful  failure  to  remit 
an  assessment  as  required  by  an  order  or  reg- 
ulation, an  additional  penalty  equal  to  the 
amount  of  the  assessment. 
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(B>  SF.PAR.vrK  offenses.— Each  violation 
shall  be  a  separate  offense. 

(2>  Cease  and  de.si.st  orders— in  addition 
to  or  in  lieu  of  a  civil  penalty  under  para- 
graph <1).  the  Secretary  may  issue  an  order 
requiring  a  person  to  cea.se  and  desist  from 
continuing  a  violation  of  this  Act.  or  an 
order  or  regulation  i.ssued  under  this  Act. 

CJ)  Notice  and  hearing  —No  penalty  shall 
be  a-ssessed  or  cease  and  desist  order  issued 
by  the  Secretary  under  this  subsection  un- 
less the  Secretary  gives  the  person  against 
whom  the  penalty  is  assessed  or  the  order  is 
issued  notice  and  opportunity  for  a  hearing 
before  the  .Secretary  with  respect  to  the  vio- 
lation. .Any  such  hearing  shall  be  conducted 
in  accordance  with  .section  10(b)(2)  and  .shall 
be  hpld  within  the  United  States  judicial  dis- 
trict in  which  the  residence  or  principal 
place  of  business  of  the  person  is  located. 

(4)  Finality  The  penalty  assessed  or 
cease  and  desist  order  i.ssued  under  this  sub- 
section shall  be  final  and  conclusive  unless 
the  person  against  whom  the  penalty  is  as- 
sessed or  the  order  is  issued  files  an  appeal 
with  the  appropriate  district  court  of  the 
UniDed  States  in  accordance  with  subsection 
(d> 

(d)  Review  hy  Dkstrict  Court.— 

( 1 )  Co.mmencemen t  of  action  — 

i.\)  In  general. -Any  person  against  whom 
a  violation  is  found  and  a  civil  penalty  is  as- 
sessed or  a  cease  and  desist  order  is  issued 
under  subsection  ic)  may  obtain  review  of 
the  penalty  or  order  by.  within  the  30-day  pe- 
riod beginning  on  the  date  the  penalty  is  as- 
sessed or  order  issued — 

(li  filing  a  notice  of  appeal  in  the  district 
court  of  the  United  States  for  the  district  in 
whicii  the  person  resides  or  conducts  busi- 
ness, or  in  the  United  States  District  Court 
for  the  District  of  Columbia;  and 

(li)  .sending  a  copy  of  the  notice  by  cer- 
tified mail  to  the  Secretar.v. 

(B>  Copy  of  record— The  Secretary  shall 
promptly  file  in  the  court  a  certified  copy  of 
the  record  on  which  the  Secretary  found  that 
the  person  had  committed  a  violation. 

(2)  Standard  of  review— a  finding  of  the 
Secretary  shall  be  set  aside  under  this  sub- 
section only  if  the  finding  is  found  to  be  un- 
supported by  substantial  evidence. 

le)  Failure  to  Obey  an  Order.— 

ill  In  general —a  person  who  fails  to  obey 
a  ce»se  and  desist  order  issued  under  sub- 
section (c)  after  the  order  has  become  final 
and  unappealable,  or  after  the  appropriate 
United  States  district  court  has  entered  a 
final  judgment  in  favor  of  the  Secretary, 
shall  be  subject  to  a  civil  penalty  assessed  by 
the  Secretary  of  not  more  than  $5,000  for 
each  offen.se.  after  opportunity  for  a  hearing 
and  for  judicial  review  under  the  procedures 
specified  in  subsections  (o  and  (d). 

(2)  Separate  viol.^tion.s.- Each  day  during 
which  the  person  fails  to  obey  an  order  de- 
scribed in  paragraph  (1)  shall  be  considered 
as  a  separate  violation  of  the  order. 

(f)  Failure  to  p.^y  a  Penalty.— 

(1)  IN  GENERAL.— If  a  person  fails  to  pay  a 
civil  penalty  assessed  under  subsection  (c)  or 
(6)  after  the  penalty  has  become  final  and 
unappealable,  or  after  the  appropriate  Unit- 
ed States  district  court  has  entered  final 
judgment  in  favor  of  the  Secretary,  the  Sec- 
retary- shall  refer  the  matter  to  the  Attorney 
General  for  recovery  of  the  amount  assessed 
in  any  United  States  district  court  in  which 
the  person  resides  or  conducts  business. 

(2)  Scope  of  review.— in  an  action  by  the 
Attorney  General  under  paragraph  (1).  the 
validity  and  appropriateness  of  the  civil  pen- 
alty shall  not  be  subject  to  review. 

(g>  Additional  Remedies.- The  remedies 
provided  in  this  Act  shall  be  in  addition  to 


and   not   exclusive   of.   other   remedies   that 
may  be  available. 

SEC.   10.  INVESTIGATIONS  AND  POWER  TO  SUB- 
POENA. 

(a)  Investigations. -The  Secretary  may 
make  such  investigations  as  the  Secretary 
considers  necessary  for  the  effective  admin- 
istration of  this  Act.  or  to  determine  wheth- 
er any  person  has  engaged  or  is  engaging  in 
any  act  that  constitutes  a  violation  of  this 
Act  or  any  order  or  regulation  issued  under 
this  Act. 

(b)  SUBPOENAS.  O.ATHS.  AND  AFFIRMA- 
TIONS.- 

(1)  Inve.stigations.— For  the  purpose  of 
making  an  investigation  under  subsection 
(ai.  the  Secretary  may  administer  oaths  and 
affirmations,  and  issue  subpoenas  to  recjuirt- 
the  production  of  any  records  that  are  rel- 
evant to  the  inquiry.  The  production  of  the 
records  may  be  required  from  any  place  in 
the  United  States. 

(2l  ADMINISTR.VnVE  HEARINGS. -For  the 
purpose  of  an  administrative  hearing  held 
under  .section  8(a)(2)  or  9(cH3).  the  presiding 
officer  may  administer  oaths  and  affirma- 
tions, subpoena  witnesses,  compel  the  at- 
tendance of  witnesses,  take  evidence,  and  re- 
quire the  production  of  any  records  that  are 
relevant  to  the  inquiry.  The  attendance  of 
witnes.ses  and  the  production  of  the  records 
may  be  required  from  any  place  in  the  Unit- 
ed States. 

(c)  -AID  OF  Courts  — 

(1)  In  general. -In  the  case  of  contumacy 
by.  or  refusal  to  obey  a  subpoena  issued 
under  subsection  (b)  to.  any  person,  the  Sec- 
retary may  invoke  the  aid  of  any  court  of 
the  United  States  within  the  jurisdiction  of 
which  the  investigation  or  proceeding  is  con- 
ducted, or  where  the  person  resides  or  con- 
ducts business,  in  order  to  enforce  a  sub- 
poena issued  under  subsection  (b). 

(2)  Order. —The  court  may  issue  an  order 
requiring  the  person  referred  to  in  paragraph 
(1)  to  comply  with  a  subpoena  referred  to  in 
paragraph  ( 1 ). 

(3)  Failure  to  obey— Any  failure  to  obey 
the  order  of  the  court  may  be  punished  by 
the  court  as  a  contempt  of  court. 

(4)  Process.— Process  in  any  proceeding 
under  this  subsection  may  be  served  m  the 
United  States  judicial  district  in  which  the 
person  being  proceeded  against  resides  or 
conducts  business  or  wherever  the  person 
ma.v  be  found. 

SEC.  n.  CONFIDENTIALITY. 

(a)  Prohibition.— No  information  on  how  a 
person  voted  in  a  referendum  conducted 
under  this  Act  shall  be  made  public. 

(b)  Penalty.— Any  person  who  knowingly 
violates  subsection  (a)  or  the  confidentiality 
terms  of  an  order,  as  described  in  section 
5(j)(2).  shall  be  subject  to  a  fine  of  not  less 
than  $1,000  nor  more  than  $10,000  or  to  im- 
prisonment for  not  more  than  1  year,  or 
both.  If  the  person  is  an  officer  or  employee 
of  the  Department  of  Agriculture  or  the 
PromoFlor  Council,  the  person  shall  be  re- 
moved from  office. 

(c)  Additional  Prohibition —No  informa- 
tion obtained  under  this  Act  may  be  made 
available  to  any  agency  or  officer  of  the  Fed- 
eral Government  for  any  purpose  other  than 
the  implementation  of  this  Act  or  an  inves- 
tigatory or  enforcement  action  necessary  for 
the  implementation  of  this  Act. 

(d)  Withholding  Information  Fro.m  Con- 
gress Prohibited.— Nothing  in  this  Act  shall 
be  construed  to  authorize  the  withholding  of 
information  from  Congress. 

SEC.    12.  AUTHORITY  FOR  SECRETARY  TO   SUS- 
PEND OR  TERMINATE  ORDER. 

If  the  Secretary  finds  that  an  order,  or  any 
provision  of  the  order,  obstructs  or  does  not 


tend  to  effectuate  the  policy  of  this  Act  spec- 
ified in  section  2(bi.  the  Secretary  shall  ter- 
minate or  suspend  the  operation  of  the  order 
or  provision  under  such  terms  as  the  Sec- 
retary determines  are  appropriate. 
SEC.  13.  CONSTRUCTION. 

(a)  Ter.mination  or  Suspension  Not  an 
Order  —The  termination  or  suspension  of  an 
order,  or  a  provision  of  an  order,  shall  not  be 
considered  an  order  under  the  meaning  of 
this  Act. 

(b)  Producer  Rights.    This  Act- 

(1)  may  not  be  construed  to  provide  for 
control  of  production  or  otherwise  limit  the 
right  of  individual  cut  (lowers  and  cut  greens 
producers  to  produce  cut  flowers  and  cut 
greens;  and 

(2i  shall  be  construed  to  treat  all  persons 
producing  cut  flowers  and  cut  greens  fairly 
and  to  implement  any  order  in  an  equitable 
manner. 

(CI  Other  Programs. -Nothing  in  this  Act 
may  be  construed  to  preempt  or  supersede 
any  other  program  relating  to  cut  flowers  or 
cut  greens  promotion  and  consumer  informa- 
tion organized  and  operated  under  the  laws 
of  the  United  States  or  a  State. 
SEC.  14.  REGULATIONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  Act  and 
the  powers  vested  m  the  Secretary  by  this 
Act.  including  regulations  relating  to  the  as- 
sessment of  late  payment  charges  and  inter- 
est. 

SEC.  15.  AUTHORIZATION  OF  APPROPRIATIONS. 

(ai  In  General  -There  are  authorized  to 
be  appropriated  for  each  fiscal  year  such 
sums  as  are  necessary  to  carry  out  this  Act. 

(b)  .Ad.ministrative  Expenses. -Funds  ap- 
propriated under  subsection  <ai  ma.v  not  be 
u.sed  for  the  payment  of  the  expenses  or  ex- 
penditures of  the  PromoFlor  Council  in  ad- 
ministering a  provision  of  an  order. 


LIME  RESEARCH  ACT 

The  text  of  the  bill  (S.  1766)  to  amend 
the  Lime  Research,  Promotion,  and 
Consumer  Information  Act  of  1990  to 
cover  seedless  and  not  seeded  limes,  to 
increase  the  exemption  level,  to  delay 
the  initial  referendum  date,  and  to 
alter  the  composition  of  the  Lime 
Board,  and  for  other  purposes,  as 
passed  by  the  Senate  on  November  20, 
1993.  is  as  follows: 

S.  176(j 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
rexentatives  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the    'Lime  Re- 
search. Promotion,  and  Consumer  Informa- 
tion Improvement  .^ct". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings —Congress  finds  the  follow- 
ing: 

(1)  The  Lime  Research.  Promotion,  and 
Consumer  Information  Act  of  1990  was  en- 
acted on  November  28.  1990.  for  the  purpose 
Of  establishing  an  orderly  procedure  for  the 
development  and  financing  of  an  effective 
and  coordinated  program  of  research,  pro- 
motion, and  consumer  information  to 
strengthen  the  domestic  and  foreign  markets 
for  limes. 

(2)  The  lime  research,  promotion,  and 
consumer  information  order  required  by  such 
.^ct  became  effective  on  January  27.  1992. 

(3)  Although  the  intent  of  such  Act  was  to 
cover  seedless   limes,   the  definition   of  the 


term  iime"  in  section  1953i6i  of  such  .■\ct  ap- 
plies to  seeded  limes.  Therefore,  the  .■\ct  and 
the  order  need  to  be  revised  before  a  re- 
search, promotion,  and  consumer •  informa- 
tion program  on  seedless  limes  can  go  into 
effect. 

(4)  Since  the  enactment  of  the  Lime  Re- 
search. Promotion,  and  Consumer  Informa- 
tion .■\ct  of  1990.  thf"  United  States  produc- 
tion of  fresh  market  limes  has  plummeted 
and  the  volume  of  imports  has  risen  dramati- 
cally. The  drop  in  United  States  production 
is  primarily  due  to  damage  to  lime  orchards 
in  the  State  of  Florida  by  Hurricane  .Andrew 
in  .August  1992  United  States  production  is 
not  expected  to  reach  pre-Hurricane  .Andrew- 
levels  for  po.ssibly  two  to  three  years  because 
a  majority  of  the  United  States  production 
of  limes  is  in  Florida. 

(bi  Purposes  -The  purpose  of  this  .\ct  is- 

(li  to  revise  the  definition  of  the  term 
"lime"  in  order  to  cover  seedless  and  not 
seeded  limes; 

(2)  to  increa.se  the  exemption  level; 

(3i  to  delay  the  initial  referendum  date, 
and 

i4)  to  alter  the  composition  of  the  Lime 
Board 
SEC.  3.  DEFINITION  OF  LIME. 

Section  19.'i3(6)  of  the  Lime  Research.  Pro- 
motion, and  Consumer  Information  -Act  of 
1990  (7  use  6202i6j.  is  amended  by  striking 
"citrus  aurantifolia"  and  in.sorting  "citrus 
latifolia  " 
SEC.  4.  REQUIRED  TERMS  IN  ORDERS. 

(a)      COMP0.SITION      OF      Ll.ME      BOARD— Sub- 

section  ibi  of  section  1955  of  the  Lime  Re- 
search. Promotion,  and  Consumer  Informa- 
tion Act  of  1990  (7  use    6204 1  is  amended- 

(li  in  paragraph  (1j<.\i.  by  striking  "7"  and 
inserting  "3': 

(2)  in  paragraph  i2iiB).  by  striking  "7"  and 
inserting   ■3". 

(3i  in  paragraph  (2)(Fi.  by  adding  at  the 
end  the  following  new  sentence:  The  Sec- 
retary shall  terminate  the  initial  Board  es- 
tablished under  this  subsection  as  soon  as 
practicable  after  the  date  of  the  enactment 
of  the  Lime  Research.  Promotion,  and 
Consumer  Information  Improvement  .Act", 
and 

(4i  by  inserting  after  paragraph  (2)(F)  the 
following  new  paragraph: 

■iG)  Board  Ai.LixrATioN-The  producer  and 
importer  representation  on  the  Board  shall 
be  allocated  on  the  basis  of  2  producer  mem- 
bers and  1  importer  member  from  the  dis- 
trict east  of  the  Mississippi  River  and  1  pro- 
ducer member  and  2  importer  members  from 
the  district  west  of  the  Mississippi  River  " 

(bi  Ter.ms  of  Members.— Subsection  (b)(4) 
of  such  section  is  amended — 

(1)  by  striking  "The  Secretary"  and  all 
that  follows  through  "shall—"  and  inserting 
"The  initial  members  of  the  Board  appointed 
under  the  amended  order  shall  serve  a  term 
of  30  months.  Subsequent  appointments  to 
the  Board  shall  be  for  a  term  of  3  years,  ex- 
cept that — "; 

(2)  in  subparagraph  (A),  by  striking  "3" 
and  inserting    2"; 

(3)  in  subparagraph  (Bi.  by  sinking  "4" 
and  inserting  "2".  and 

(4i  in  subparagraph  (C).  by  striking  "4'  and 
inserting  "3". 

ic)    De    Minlmis    Exceition.- Subsection 
(d)<5i  of  such  section  is  amended  by  striking 
"35.000"  each  place  it  appears  and  inserting 
"200.000". 
SEC.  5.  INITIAL  REFERENDUM. 

Section  1960iai  of  the  Lime  Research.  Pro- 
motion, and  Consumer  Information  .Act  of 
1990  (7  use  6209(ai)  is  amended  by  striking 
"Not   later  than   2  years  after  the  date  on 


which  the  Secretary  first  issues  an  order 
under  section  1954iai. "  and  inserting  Not 
later  than  30  months  after  the  date  on  which 
the  collection  of  assessments  begins  under 
the  order  pursuant  to  section  1955(d).", 


LOWER  MISSISSIPPI  DELTA 
INITlATrVES  ACT 

The  text  of  the  bill  (S.  991)  to  direct 
the  Secretary  of  the  Interior  and  the 
Secretary  of  Energy  to  undertake  ini- 
tiatives to  address  certain  needs  in  the 
Lower  Mississippi  Delta  region,  and  for 
other  purposes,  as  passed  by  the  Senate 
on  November  20.  1993.  is  as  follows: 

S   991 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 

Congress  assembled. 

SECTION  1.  SHORT  TITLE. 
That  this  Act  may  be  referred   to  as  the 

"Lower  Mississippi  Delta  Initiatives  Act  of 

1993" 

SEC.  2.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  Title 

Sec.  2    Table  of  Contents. 

Sec.  3.  Findings. 

Sec.  4    Definitions. 

TITLE  I-INITIATIVES  WITHIN  THE 
DEPARTMENT  OF  THE  INTERIOR 

Sec.  101    Definitions. 

Sec  102  Natural  Resources  and  Environ- 
mental Educational  Initiatives. 

Sec  103  Lower  Mississippi  Delta  Region 
Heritage  Study 

See  104  Delta  Region  Heritage  Corridors 
and  Heritage  and  Cultural  Cen- 
ters. 

Sec  105  Historic  and  Prehistoric  Structures 
and  Sites  Survey 

Sec    106    Delta  Antiqu!t;es  Survey 

Sec.  107  Historic  and  Archeological  Re- 
sources Program 

Sec    108.  Authorization  of  .Appropriations. 
TITLE  II-INITIATIVES  WITHIN  THE 
DEPARTMENT  OF  ENERGY 

Sec.  201    Definitions. 

Sec.  202  Delta  Energy  Technology  and  Busi- 
ness Development  Center 

Sec.  203  Institutional  Conservation  Pro- 
gram for  the  Delta  Region 

Sec  204  Energy  Related  Educational  Initia- 
tives 

Sec.  205  Integrated  Biomass  Energy  Sys- 
tems. 

Sec.  206.  Weatherization  Assistance  Pro- 
gram for  the  Delta  Region. 

Sec  207  Renewable  Energy  Production  In- 
centives. 

SEC.  3.  FINDINGS. 

(a I  The  Congress  finds  that.— 

(1)  in  1988.  Congress  enacted  Public  Law 
100-460.  establishing  the  Lower  Mississippi 
Delta  Development  Commission,  to  assess 
the  needs,  problems,  and  opportunities  of 
people  living  in  the  Lower  Mississippi  Delta 
Region  that  includes  219  counties  and  par- 
ishes within  the  States  of  Arkansas.  Illinois. 
Kentuck.v.  Louisiana.  Mississippi.  Missouri, 
and  Tennessee; 

(2i  the  Com.mission  conducted  a  thorough 
investigation  to  assess  the.se  needs,  prob- 
lems, and  opportunities,  and  held  several 
public  hearings  throughout  the  Delta  Re- 
gion; 

(3 1  on  the  basis  of  these  investigations,  the 
Commission  issued  the  Delta  Initiatives  Re- 
port, which  included  recommendations  on 
natural  resource  protection,  historic  preser- 
vation, and  the  enhancement  of  educational 


32408 


CONGRESSIONAL  RECORD— SENATE 


November  24,  1993 


November  24,  1993 


and  other  opportunities  in  the  areas  of  math 
ematits  and  science  and  teehnolosy  transfer 
for  Delta  residents; 

(1)  the  Delta  Initiatives  Report  rec- 
ommended— 

|A>  the  implementation  of  pre-colletje  edu- 
cation protjrams  in  mathematics  and  sciom  e 
as  well  as  other  initiatives  to  enhance  the 
educational  and  technical  capabilities  of  the 
Delta  Region's  workforce; 

(B)  that  States  and  local  school  systems 
seek  ways  to  expand  the  pool  of  nualified 
educators  in  mathematics  and  sciences; 

(C)  that  Institutions  of  higher  education  in 
the  Delta  Reffion  work  with  local  school  dis- 
tricts to  promote  mathematics  and  science 
education: 

(D)  that  Federal  prant-makinx  atrencies 
tartfet  more  research  and  development  mon- 
ies in  selected  areas  to  institutions  of  hii?her 
education  in  the  Delta  Regrion.  including  His- 
torically Black  ColleKes  and  Universities. 

(E)  that  institutions  of  hitjher  education 
establish  a  regional  consortium  to  provide 
technical  assistance  and  trainintr  to  increase 
international  trade  between  businesses  in 
the  Delta  Region  and  foreign  countries; 

(F)  designating  the  Great  River  Road  as  a 
scenic  byway,  and  designating  other  hikinu 
and  motorized  trails  throughout  the  Delta 
Region; 

(G)  that  the  Federal  Government  identify 
sites  and  structures  of  historic  and  pre- 
historic importance  throughout  the  Delta 
Region: 

(H)  the  further  study  of  potential  new 
units  of  the  National  Park  System  within 
the  Delta  Region; 

(Ii  that  the  Federal  Government  should 
create  economic  incentives  to  encourage  the 
location  of  value-added  facilities  for  process- 
ing agricultural  products  within  the  Delta 
Region:  and 

(J)  that  Congress  provide  practical  incen- 
tives to  encourage  the  construction  of  alter- 
native fuel  production  facilities  in  the  Delta 
Region. 
SEC.  4.  DEFTNmONS. 

As  used  in  this  Act.  the  term- 

(1)  -Commission"  means  the  Lower  Mis- 
sissippi Delta  Development  Commission  es- 
tablished pursuant  to  Public  Law  10O-J60; 

(2)  -Delta  Initiatives  Report"  means  the 
May  14  1990  Final  Report  of  the  Commission 
entitled  ••The  Delta  Initiatives:  Realizing 
the  Dream  .  .  .  Fulfilling  the  Potential"; 

(3)  ••Delta  Region"  means  the  Lower  Mis- 
sissippi Delta  Region  including  the  219  coun- 
ties and  parishes  within  the  States  of  Arkan- 
sas. Illinois.  Kentucky.  Louisiana.  Mis- 
sissippi. Missouri,  and  Tennessee,  as  defined 
in  the  Delta  Initiatives  Report,  except  that, 
for  any  State  for  which  the  Delta  Region  was 
defined  in  such  report  comprises  more  than 
half  of  the  geographic  area  of  such  State,  the 
entire  State  shall  be  considered  part  of  the 
Delta  Region  for  purposes  of  this  .Act: 

(4)  "Historically  Black  College  or  Univer- 
sity" means  a  college  or  university  that 
would  be  considered  a  -part  B  institution" 
by  section  322(2)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1061(2));  and 

(5)  ••minority  college  or  university"  means 
a  Historically  Black  College  or  University 
that  would  be  considered  a  -part  B  institu- 
tion" by  section  322(2)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1061(2i)  or  a  -mi- 
nority institution"  as  that  term  is  defined  in 
section  1046  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1135d-5(3)). 

TITLE  I— INITIATIVES  WITHIN  THE 
DEPARTMENT  OF  THE  INTERIOR 
SEC.  101.  DEFINmONS. 

As  used  in  this  title,  the  term— 


(1»  ■Dppartmenf  means  the  United  States 
Department  of  the  Interior,  unless  otherwise 
specifically  stated,  and 

(2h  "Secretary'  means  the  Secretary  of  the 
Interior,  unless  otherwise  specifically  stated. 
SEC.  102.  NATURAL  RESOURCES  AND  ENVIRON- 
MENT AI.  EDUCATIONAL  LNTTIATIVES. 

(a>  Ofkice  of  F:r)LX-.\Tio.\.-(l)  There  shall 
be  established  within  the  Department  an  Of- 
fice of  Education  to  encourage,  support,  and 
coortlinate  education  prot;rams  of  the  De- 
partment at  the  elementary,  secondary,  col- 
lege and  university,  and  irraduate  levels. 

(2)  The  goals  of  the  Office  of  Education 
shall  be  to — 

(.■V)  enhance  the  quality  of  education  in  the 
areat  of  natural  re.sources.  the  environment, 
the  sciences,  cultural  resources  manage- 
ment, historic  preservation,  archeology, 
aquaculture.  and  related  subjects: 

(K)  establish  initiatives  at  minority  col- 
leges or  universities; 

(C)  encourage  the  consideration  of  careers 
in  the  areas  of  natural  resources,  the  envi- 
ronnftent.  the  sciences,  cultural  resource 
manftgement.  historic  preservation,  archeol- 
ogy, aquaculture,  and  related  subjects: 

<D)  enhance  teacher  development  and  re- 
cruitment: 

(EJ  increase  research  opportunities  for 
teacbers  and  students: 

(Fl  enhance  curriculum  development;  and 

iG)  improve  laboratory  instrumentation 
and  equipment  through  purchase,  loan,  or 
other  transfer  mechanisms. 

(b)  Dltiks  -The  duties  of  the  Secretary, 
through  the  Office  of  Education,  shall  be  to— 

<1)  coordinate  the  educational  programs 
within  the  Department,  including  implemen- 
tation of  programs  establisheil  under  this 
title,  in  order  to  ensure  the  goals  of  the  Of- 
fice of  Education  are  met;  and 

(2i  inventory  existing  education  programs 
within  the  Department. 

(c)  The  Secretary  shall  report  to  Congress, 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act  and  annually  thereafter,  on 
an  inventory  of  existing  education  programs 
of  tlie  Department,  the  status  of  such  pro- 
grams, and  progress  toward  meeting  the 
goals  of  the  Office  of  PMucation  as  estab- 
lisheil in  this  .Act. 

(d)  Minority  Coli.kge  .\nd  Univf.r.sity  I.m- 
TIATr.-E.— (li  Within  one  year  after  the  date 
of  enactment  of  this  .Act.  and  annually 
thereafter,  the  Secretary,  through  the  Office 
of  Education,  shall  submit  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  to  the  United 
States  House  of  Representatives  a  report 
identifying  opportunities  for  minority  col- 
leges or  universities  to  participate  in  pro- 
grams and  activities  earned  out  by  the  De- 
partment. The  Secretary,  through  the  Office 
of  Education,  shall  consult  with  representa- 
tives of  minority  colleges  or  universities  in 
preparing  the  report.  Such  report  shall— 

{.W  de.scribe  ongoing  education  and  train- 
ing programs  carried  out  by  the  Department 
with  respect  to.  or  in  conjunction  with,  mi- 
noritjy  colleges  or  universities  in  the  areas  of 
natural  resources,  the  environment,  the 
sciences,  cultural  resource  management,  his- 
toric preservation,  archeology,  aquaculture. 
and  related  subjects; 

(B)  de.scribe  ongoing  research,  development 
or  demonstration  programs  involving  the  De- 
partitient  and  minority  colleges  or  univer- 
sities: 

iC)  describe  funding  levels  for  the  pro- 
grams referred  to  in  subparagraphs  (A)  and 
(Bi: 

iD)  include  specific  proposals  and  rec- 
ommendations   for    providing   assistance    to 


minority  colleges  and  universities  to  enter 
into  memoranda  of  understanding  and  other 
appropriate  forms  of  agreement  with  the  De- 
partment in  order  to  plan  and  develop  pro- 
grams to  foster  gieater  involvement  of  these 
schools  in  the  contract,  research,  education. 
training,  and  recruitment  activities  of  the 
Department. 

IE)  addre.ss  the  need  for.  and  potential  role 
of.  the  Department  in  providing  minority 
colleges  or  universities  with  the  following— 

(i)  increased  re.search  opportunities  for  fac- 
ulty and  students; 

(ii)  assistance  in  faculty  department  and 
recruitment; 

(ill)  curriculum  enhancement  and  develop- 
ment; and 

(iv)  improved  laboratory  instrumentation 
and  equipment,  through  purchase,  loan,  or 
other  transfer  mechanisms; 

(Ft  address  the  need  for.  and  potential  role 
of.  the  Department  in  providing  financial 
and  technical  assistance  for  the  development 
of  infrastructure  facilities,  including  build- 
ings and  laboratory  facilities,  at  minority 
colleges  or  universities:  and 

(G)  include  specific  proposals  and  rec- 
ommendations, together  with  estimates  of 
necessary  funding  levels,  for  initiatives  to  be 
carried  out  by  the  Department  in  order  to 
assist  minority  colleges  or  uiiiversities  in 
providing  education  and  training  in  the 
areas  of  natural  resources,  the  environment, 
the  sciences,  cultural  resource  management, 
historic  preservation,  archeology,  aqua- 
culture,  and  related  subjects. 

(2)  The  Secretary,  through  the  Office  of 
Education,  shall  encourage  memoranda  of 
understanding  and  other  appropriate  forms 
of  agreement  between  the  Department  and 
minority  colleges  or  universities  directed  at 
jointly  planning  and  developing  programs  to 
foster  greater  involvement  of  minority  col- 
leges or  universities  in  the  research,  edu- 
cation, training,  and  recruitment  activities 
of  the  Department 

(6)  SCHOL.-Mt.sHip  PROGR.^M.-The  Secretary, 
through  the  Office  of  Education,  shall  estab- 
lish a  scholarship  program  for  students  pur- 
suing undergraduate  or  graduate  degrees  in 
natural  resource  and  environmental  related 
fields  including,  but  not  limited  to:  biology, 
wildlife  biology,  forestry,  botany,  horti- 
culture, historic  preservation,  cultural  re- 
source management,  archeology,  anthropol- 
ogy, aquaculture.  geology,  engineering,  the 
environment,  the  sciences,  and  ecology  at 
minority  colleges  and  universities  in  the 
Delta  Region.  The  scholarship  program  shall 
include  tuition  assistance  Recipients  of  such 
scholarships  shall  be  students  deemed  by  the 
Secretary  to  have  demonstrated  (1)  a  need 
for  such  assistance:  and  (2i  academic  poten- 
tial in  the  particular  area  of  study. 

(f>  Pre-Coi.lege  EDfCATiON— The  Sec- 
retary, through  the  Office  of  Education, 
shall  undertake  activities  to  encourage  pre- 
coUege  education  programs  in  subjects  relat- 
ing to  natural  resources,  the  environment, 
the  sciences,  cultural  re.source  management, 
historic  preservation,  archeology,  aqua- 
cultui-e,  and  related  subjects,  for  students  in 
the  Delta  Region.  Such  activities  shall  in- 
clude, but  not  be  limited  to.  the  following: 

(1)  Cooperation  with,  and  assistance  to. 
State  departments  of  education  and  local 
school  districts  in  the  Delta  Region  to  de- 
velop and  can-y  out  after  school  and  summer 
education  programs  for  elementary,  middle, 
and  secondary  school  students. 

(2i  Cooperation  with,  and  assistance  to.  in- 
stitutions of  higher  education  in  the  Delta 
Region  to  develop  and  carry  out  pre-college 
education  programs  for  elementary,  middle, 
and  secondary  school  students. 


(3)  Cooperation  with,  and  assistance  to 
State  departments  of  education  and  local 
school  districts  in  the  Delta  Region  in  the 
development  and  use  of  curriculum  and  edu- 
cational materials. 

(4)  The  establishment  of  education  pro- 
grams for  elementary,  middle,  and  secondary 
school  teachers  in  the  Delta  Region  at  re- 
search facilities  of  the  Department. 

(g)  VoLl-STEER  Procr.a.m  The  Secretary 
through  the  Office  of  Education,  shall  estab- 
lish and  carry  out  a  program  to  encourage 
the  involvement  on  a  voluntary  ba.si.<i  of 
qualified  employees  of  the  Department  in 
educational  enrichment  programs  relating  to 
natural  resources,  the  environment,  the 
.sciences,  cultural  resource  management,  his- 
toric preservation,  archeology,  aquaculture. 
and  related  subjects,  in  cooperation  with 
State  departments  of  education  and  local 
school  districts  in  the  Delta  Region 

(h)        WO.ME.V        .\St)        Ml.NftRiriKS        IN        TDK 

SciENCE.s  -The  Secretary,  through  the  Office 
of  Education,  shall  establish  a  Center  for  Ex- 
cellence in  the  Sciences  at  Alcorn  State  in 
Lorman.  Mississippi,  m  cooperation  with 
Southern  University  in  Baton  Rouge.  Louisi- 
ana, and  the  University  of  Arkan.sas  at  Pine 
Bluff.  Arkan.sas.  and  other  minority  colleges 
or  universities  for  purpo.se.«  of  encouraging 
women  and  minority  students  in  the  Delta 
Kegion  to  study  and  pursue  careers  in  the 
.sciences.  The  Center  shall  enter  into  cooper- 
ative agreements  with  Southern  University 
in  Baton  Rouge.  Louisiana,  and  the  Univer- 
sity of  Arkansas  at  Pine  Bluff.  Arkansas, 
and  other  minority  colleges  and  universities 
in  the  Delta  Region,  to  carry  out  affiliated 
programs  and  coordinate  programs  activities 
at  such  colleges  and  universities.  The  Sec- 
retary IS  authorized  to  provide  grants  an<l 
other  forms  of  financial  .assistance  to  the 
Center. 

(1)  Center  kuk  Ayu.^cui.TfRE  stidie.s- 
The  Secretary,  through  the  Office  of  Edu- 
cation, shall  establish  a  Center  for  Aqua- 
culture Studies  at  the  University  of  Arkan- 
.sas at  Pine  Bluff,  Arkansas,  in  cooperation 
with  Southern  University  in  Baton  Rouge. 
Louisiana,  and  Alcorn  .State  in  Lorman.  Mis- 
sissippi, and  other  minority  colleges  or  uni- 
versities for  purposes  of  encouraging  women 
and  minority  students  in  the  Delta  Region  to 
study  and  pursue  careers  in  the  field  of  aqua- 
culture. The  Center  shall  enter  into  coopera- 
tive agreements  with  Southern  University  in 
Baton  Rouge.  Louisiana,  and  .'Vlcorn  State  in 
Lo!-man.  Mississippi,  and  other  minority  col- 
leges or  universities  in  the  Delta  Region  to 
carry  out  affiliated  programs  and  coordinate 
program  activities  at  such  colleges  or  uni- 
versities. 

(j)     CfKlRDIN.ATKlN      WITH     OTHER     FEDER.AL 

AGENCIES. -The  Secretary,  through  the  Of- 
fice of  Education,  shall  ensure  that  the  pro- 
grams authorized  in  this  section  are  coordi- 
nated with,  and  complimentary  to.  edu- 
cational assistance  programs  administered 
by  other  Federal  agencies  These  agencies  in- 
clude, but  are  not  limited  to.  the  Depart- 
ment of  Energy,  the  Department  of  Agri- 
culture, the  Department  of  Education  the 
Department  of  Defen.se.  the  National  Science 
Foundation,  and  the  National  Aeronautics 
and  Space  Administration. 

SEC.  103.  LOWER  .MISSISSIPPI  DELTA  REGION 
HERITAGE  STUDY. 
(ai  I.N  Genekai,  -The  Secretary,  in  con- 
sultation with  the  States  of  the  Delta  Re- 
gion, the  Lower  Mississippi  Delta  Develop- 
ment Center,  and  other  appropriate  Delta 
Region  instituiion.s.  is  directed  to  prepai-e 
and  transmit  to  the  Congress  within  three 
years  after  the  date  of  the  enactment  of  this 
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Act.  a  study  of  significant  natural,  rec- 
reational, historical  or  prehistoncal,  and 
cultural  lands  waters,  sites,  and  structures 
located  within  the  Delta  Region  This  study 
shall  take  into  consideration  the  research 
and  inventory  of  resources  conducted  by  the 
Mississippi  River  Heritage  Corridor  Study 
Commission 

ibi  TitAN.si'ORTATION  Rot  TKs  — 1 1 )  The 
studv  shall  include  recommendations  on  ap- 
propriate designation  and  interpretation  of 
historically  significant  roads,  trails,  byways, 
waterways,  or  other  routes  within  the  Delta 
Region 

<2i  In  order  to  provide  for  public  apprecia- 
tion, education,  understanding,  interpreta- 
tion, and  enjoyment  of  the  significant  sites 
identified  pursuant  to  subsection  (ai.  which 
are  accessible  by  public  roads,  the  Secretary 
shall  recommend  in  the  study  vehicular  tour 
routes  along  existing  public  roads  linking 
such  sites  within  the  Delta  Region 

(3i  Such  re,  ommendations  shall  include  an 
analysis  of  designating  the  Great  River  Road 
(as  depicted  on  the  map  entitled  -Proposed 
Delta  Transportation  Network  "  on  pages 
102  103  of  the  Delta  Initiatives  Report)  and 
other  sections  of  the  Great  River  Read  be- 
tween Baton  Rouge  and  New  Orleans.  Louisi- 
ana and  an  analysis  of  designating  that  por- 
tion of  the  Old  Antonio  Road  and  the  Louisi- 
ana Natchez  Trace  which  extends  generally 
along  Highway  84  from  Vidalia.  Louisiana,  to 
Clarence.  Louisiana,  and  Louisiana  Highway 
6  from  Clarence.  Louisiana,  to  the  Toledo 
Bend  Reservoir-.  Louisiana,  as  a  National 
Scenic  Byway,  or  as  a  component  of  the  Na- 
tional Trails  System,  or  such  other  designa- 
tion as  the  Secretary  deems  appropriate 

(4)  The  Secretary  shall  also  recommend  in 
the  study  an  appropriate  route  along  exist- 
ing public  roads  to  commemorate  the  impor- 
tance of  timber  production  and  trade  to  the 
economic  development  of  the  Delta  Region 
in  the  early  twentieth  century,  and  to  high- 
light the  continuing  importance  of  timber 
production  and  trade  to  the  economic  life  of 
the  Delta  Region  Itecommendations  shall 
include  an  anal.vsis  of  designating  that  por- 
tion of  US  16,S  which  extends  from  Alexan- 
dria. Louisiana,  to  Monroe.  Louisiana,  as  a 
National  Scenic  Byway,  or  as  a  component  of 
the  National  Trails  System,  or  such  other 
designation  as  the  Secretary  deems  appro- 
priate 

(5)  The  study  shall  also  include  a  com- 
prehensive recreation,  interpretive,  and  visi- 
tor use  plan  for  the  i-outes  described  in  the 
above  paragraphs,  including  bicycle  and  hik- 
ing paths,  and  make  specific  recommenda- 
tions for  the  acquisition  and  construction  of 
related  interpretive  and  visitor  information 
facilities  at  selected  sites  along  such  routes 
It))  The  Secr-etary  is  authorized  to  make 
grants  to  States  for  work  necessiiry  to  sta- 
bilize, maintain,  and  widen  public  roads  to 
allow  for  adequate  access  to  the  nationally 
significant  sites  and  structures  identified  hv 
the  study,  to  allow  for  proper  use  of  the  ve- 
hicular tour  route,  trails,  byways,  including 
the  routes  defined  in  paragraphs  i3)  and  i4i 
or  other  public  roads  within  the  Delta  Re- 
gion and  to  implement  the  comprehensive 
recreation,  interpretive,  and  visitor  u.se  plan 
required  in  paragraph  i.t» 

(C)  Li.sTiNG  On  the  basis  of  the  studv.  and 
in  consultation  with  the  National  Trust  for 
Historic  Preservation,  the  Secretary  shall 
inventory  significant  structures  and  sites  in 
the  Delta  Reinon  The  Secretary  shall  fur- 
ther recommend  and  encourage  cooper-ative 
pr-eser-vation  and  economic  development  ef- 
forts such  as  the  establishment  of  pr-e.serva- 
tion  districts  linking  groups  of  contiguous 
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counties  or  parishes,  especially  those  that  lie 
along  the  aforementioned  designated  routes. 
The  Secretary  shall  prepare  a  list  of  the  sites 
and  structures  for  possible  inclusion  by  the 
National  Park  Service  as  National  Historic 
Landmarks  of  such  other  designation  as  the 
Secretary  deems  appropriate. 


SEC.  104.  DELTA  REGION  HERITAGE  CORRIDORS 
AND  HERITAGE  AND  CULTURAL 
CENTERS. 

lai  FINDINGS. -The  Congress  finds  that^ 
a  I  in  1990.  the  Congress  authorized  the  In- 
stitute of  Museum  Services  to  preiiare  a  re- 
port assessing  the  needs  of  small,  emerging, 
minority,  and  rural  museums  in  order  to 
identify  the  resources  such  museums  needed 
to  meet  their  education  mission,  to  identify 
the  areas  of  mu.seum  operation  in  which  the 
needs  were  greatest,  and  to  make  rec- 
ommendations on  how  these  needs  could  best 
be  met: 

12)  the  Institute  of  Museum  Services  under- 
took a  comprehensive  eighteen  month  study 
of  such  needs  with  the  assistance  of  two  ad- 
visory groups,  surveyed  524  museums  from 
throughout  the  Nation,  held  discussion 
groups  in  which  representatives  of  25  mu- 
.seum groups  participated,  and  conducted 
case  studies  of  12  museum  facilities  around 
the  Nation: 

i3i  on  the  basis  of  this  asse,ssment,  the  In- 
stitute of  Museum  Services  issued  a  report  in 
September  1992.  entitled.  National  Needs 
Assessment  of  Small.  Emerging.  Minority 
and  Rural  Museums  in  the  United  States' 
ihereinafter  National  Needs  Assessment') 
which  found  that  small,  emerging,  minority, 
and  rural  museums  provide  valuable  edu- 
cational and  cultural  resources  for  their 
communities  and  contain  a  reservoir  of  the 
Nation's  material,  cultural  and  scientific 
heritage,  but  due  to  inadequate  resources  are 
unable  to  meet  their  full  potential  or  the  de- 
mands of  the  surrounding  communities. 

(4)  the  needs  of  these  institutions  are  not 
being  met  through  existing  Federal  pro- 
grams; 

(5)  fewer  than  half  of  the  participants  in 
the  survey  had  applied  for  Federal  assistance 
in  the  past  two  .\ears  and  that  many  small, 
emerging,  minority  and  rural  mu.seums  be- 
lieve existing  Federal  programs  do  not  meet 
their  needs; 

(6)  based  on  the  National  Needs  Assess- 
ment, that  funding  agencies  should  increase 
support  available  to  small,  emerging,  minor- 
ity, and  rural  museums  and  make  specific 
recommendations  for  increasing  technical 
a.ssistance  in  order  to  identify  such  institu- 
tions and  provide  a,ssistance  to  facilitate 
their  participation  in  Federal  programs; 

(7)  the  Delta  Initiatives  Report  made  spe- 
cific recommendations  for  the  creation  and 
development  of  centers  for  the  preservation 
of  the  cultural,  historical,  scientific  and  lit- 
erary heritage  of  the  Delui  Region,  including 
recommendations  for  the  establishment  of  a 
Delta  Region  Native  American  HeriUge  and 
Cultural  Center  and  a  Delta  Region  African 
Amei-ican  Heritage  and  Cultural  Center  with 
additional  satellite  centei-s  or  museums 
linked  throughout  the  Delta  Region: 

(8i  the  Delta  Initiatives  Report  stated  that 
new  ways  of  coordinating.  pre.serving.  and 
promoting  the  Delta  Region's  literature,  art. 
and  music  should  be  established  including 
the  creation  of  a  network  to  promote  the 
Delta  Region's  literary,  artistic,  and  musical 
heritage,  and 
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(9)  wholesale  destruction  and  attrition  of 
archeological  sites  and  structures  has  elimi- 
nated a  significant  portion  of  Native  Amer- 
ican heritage  as  well  as  the  interpretive  po- 
tential of  the  Delta  Region's  parks  and  mu- 
seums. Furthermore,  site  and  structure  de- 
struction is  so  severe  that  an  ambitious  pro- 
gram of  site  and  structure  acquisition  in  the 
Delta  Region  is  necessary. 

(b)  General.— The  Secretary,  in  consulta- 
tion with  the  States  of  the  Delta  Region,  the 
Chairman  of  the  National  Endowment  for 
the  Arts,  the  Chairman  of  the  National  En- 
dowment for  the  Humanities,  the  Director  of 
the  Smithsonian  Institution,  the  Lower  Mis- 
sissippi Delta  Development  Center,  Histori- 
cally Black  Colleges  and  Universities,  other 
Delta  Regional  educational  institutions,  and 
appropriate  African  American  and  Native 
American  organizations  in  the  Delta  Region, 
is  further  directed  to  prepare  and  transmit 
to  the  Congress  a  plan  outlining  specific  rec- 
ommendations, including  recommendations 
for  necessary  funding,  for  the  establishment 
of  a  Delta  Region  Native  American  Heritage 
Corridor  and  Heritage  and  Cultural  Center 
with  a  network  of  satellite  or  cooperative 
units. 

(c)  DELT.\  Region  Native  American  Herit- 
age Corridor  and  Cultural  Center. -d) 
The  plan  referred  to  in  subsection  (b)  of  this 
section  shall  include  recommendations  for 
establishing  a  network  of  parks,  museums. 
and  other  centers  to  interpret  Native  Amer- 
ican culture  and  heritage  in  the  Delta  Re- 
gion, including  a  ten  year  development  strat- 
egy for  such  a  network. 

(2)  Such  plan  shall  include  specific  propos- 
als for  the  development  of  a  Native  Amer- 
ican Heritage  Corridor  and  Heritage  and  Cul- 
tural Center  in  the  Delta  Region,  along  with 
recommendations  for  the  appropriate  Fed- 
eral role  in  such  a  center  including  matching 
grants,  technical  and  interpretive  assistance. 

(3)  Such  plan  shall  be  conducted  in  con- 
sultation with  tribal  leaders  in  the  Delta  Re- 
gion. 

(4)  Such  plan  shall  also  include  specific 
proposals  for  educational  and  training  assist- 
ance for  Delta  Region  Native  Americans  to 
carry  out  the  recommendations  provided  in 
the  study. 

(d)  Delta  Region  African  American  Her- 
itage Corridor  and  Heritage  and  Cultural 
Center.— (1)  The  plan  referred  to  in  sub- 
section (b)  of  this  section  shall  include  rec- 
ommendations for  establishing  a  heritage 
corridor  or  trail  .system,  consisting  of  one  or 
two  major  north-south  routes  and  several 
east-west-spur  loops  to  preserve,  interpret 
and  commemorate  the  African  American 
heritage  and  culture  in  the  Delta  Region 
during  all  significant  historical  periods 

(2)  Such  plan  shall  make  specific  rec- 
ommendations for  representing  all  forms  of 
expressive  culture  including  the  musical. 
folklore,  literary,  artistic,  scientific,  histori- 
cal, educational,  and  political  contributions 
and  accomplishments  of  African  Americans 
in  the  Delta  Region. 

(3)  Such  plan  shall  make  specific  rec- 
ommendations for  implementing  the  findings 
of  the  Delta  Initiatives  Report  with  respect 
to  establishing  an  African  American  Herit- 
age Corridor  and  Heritage  and  Cultural  Cen- 
ter and  related  satellite  museums  in  the 
Delta  Region,  together  with  specific  funding 
levels  necessary  to  carry  out  these  rec- 
ommendations and  shall  also  include  rec- 
ommendations for  improving  access  of  .small. 
emerging,  minorit.v  or  rural  museums  to 
technical  and  financial  assistance 

(4)  Such  plan  shall  be  conducted  in  con- 
sultation   with    institutions   of   higher    edu 


cation  in  the  Delta  Region  with  expertise  in 
.African  American  studies.  Southern  studies, 
archeology,  anthropology,  history  and  other 
relevant  fields. 

(5)  Such  plan  shall  make  specific  rec- 
ommendations for  improving  educational 
programs  offered  by  existing  cultural  facili- 
ties and  museums  as  well  as  establishing  new 
outreach  programs  for  elementary,  middle 
and  secondary  schools,  including  summer 
programs  for  youth  in  the  Delta  Region. 

(e)(1)  In  furtherance  of  the  purposes  of  this 
section,  the  Secretary  is  authorized  to  make 
planning  grants  to  State  Humanities  Coun- 
cils in  the  Delta  Region  to  assist  small, 
enaerging.  minority  and  rural  museums  se- 
lected on  a  financial  needs  basis  in  the  devel- 
opment of  a  comprehensive  long  term  plan 
for  these  institutions.  The  Secretary  is  also 
authorized  to  make  implementation  grants 
to  State  Humanities  Councils  in  the  Delta 
Region  who.  in  consultations  with  State  Mu- 
seum Associations,  shall  make  grants  to 
small,  emerging,  minority  or  rural  museums 
for  the  purpose  of  carrying  out  an  approved 
plan  for  training  personnel,  improving  exhib- 
its or  other  steps  necessary  to  assure  the  in- 
tegrity of  collections  in  their  facilities,  for 
educational  outreach  programs,  or  for  other 
acstivities  the  Secretary  deems  appropriate 
including  the  promotion  of  tourism  in  the  re- 
gion. Such  institutions  shall  be  selected 
competitively  and  on  the  basis  of  dem- 
onstrated financial  need.  The  Secretary  is 
al£o  authorized  to  make  grants  to  State  Hu- 
munities  Councils  to  update,  simplify  and 
coordinate  the  respective  State  Works 
Progress  Administration  guides  and  to  de- 
velop a  single  comprehensive  guide  for  the 
Delta  Region 

(2)  The  Secretary  is  authorized  to  provide 
grunts  and  other  appropriate  technical  as- 
sistance to  State  Humanities  Councils.  State 
Museum  Associations,  and  State  .Arts  Coun- 
cils in  the  Delta  Region  for  the  purpose  of 
assessing  the  needs  of  such  institutions. 
Such  grants  may  be  used  by  these  institu- 
tions to  undertake  such  an  assessment  and 
to  provide  other  technical,  administrative 
and  planning  assistance  to  small,  emerging, 
minority  or  rural  institutions  seeking  to 
preserve  the  Delta  Region's  literary,  artistic. 
and  musical  heritage. 

(fi  Music  Heritage  Program.— (1)  The  plan 
referred  to  in  sub.section  (bi  of  this  section 
sliall  include  recommendations  for  establish- 
ing a  Music  Heritage  Program,  with  specific 
emphasis  on  the  Mississippi  Delta  Blues.  The 
plan  shall  include  specific  recommendations 
for  developing  a  network  of  heritage  sites, 
sta-uctures.  small  museums,  and  festivals  in 
the  Delta  Region 

(2)  The  plan  .shall  include  an  economic 
strategy  for  the  promotion  of  the  Delta  Re- 
gion's music,  through  the  participation  of 
mu.sicians.  festival  developers,  museum  oper- 
ators, universities,  and  other  relevant  indi- 
viduals and  organizations. 

ig)  Completion  Date.— The  plan  author- 
ized in  this  section  shall  be  completed  not 
later  than  three  years  after  the  date  funds 
are  made  available  for  such  plan. 
SEC.  105.  HISTORIC  AND  PREHISTORIC  STRUC- 
TURKS  AND  SITES  SURVEY. 

'(ai  A.ssi.STANCH.--The  Secretary  is  author- 
ised to  provide  technical  and  financial  as- 
sistance to  Historically  Black  Colleges  and 
Iftiiversities  to  undertake  a  comprehensive 
sirve.v  of  historic  and  prehistoric  structures 
and  sites  located  on  their  campuses,  includ- 
ing recommendations  as  to  the  inclusion  of 
appropriate  structures  and  sites  on  the  Na- 
tional Register  of  Historic  Places,  designa- 
tion   as    National    Historic    Landmarks,    or 


Other  appropriate  designation  as  determined 
by  the  Secretary.  The  Secretary  shall  also 
make  specific  proposals  and  recommenda- 
tions, together  with  estimates  of  necessary 
funding  levels,  for  a  Comprehensive  Plan  to 
be  carried  out  by  the  Department  to  assist 
Historically  Black  Colleges  and  Universities 
in  the  preservation  and  interpretation  of 
such  sites  and  structures. 

(b)  Gra.nts.— In  furtherance  of  the  pur- 
poses of  this  section,  the  Secretary  is  au- 
thorized to  provide  technical  and  financial 
assistance  to  Historically  Black  Colleges  and 
Universities  for  stabilization,  preservation 
and  interpretation  of  such  sites  and  struc- 
tures. 
SEC.  106.  DELTA  ANTIQUITIES  SURVEJY. 

(a)  General.— (1)  The  Secretary  is  directed 
to  prepare  and  transmit  to  the  Congress,  in 
cooperation  with  the  States  of  the  Delta  Re- 
gion. State  Archeological  Surveys  and  Re- 
gional Archeological  Centers,  a  study  of  the 
feasibility  of  establishing  a  Delta  .Antiq- 
uities Trail  or  Delta  Antiquities  Heritage 
Corridor  in  the  Delta  Region. 

(2)  Such  study  shall,  to  the  extent  prac- 
ticable, use  nonintrusive  methods  of  identi- 
fying, surveying,  inventorying,  and  stabiliz- 
ing ancient  archeological  sites  and  struc- 
tures. 

(3)  In  undertaking  this  study,  the  Sec- 
retary is  directed  to  enter  into  cooperative 
agreements  with  the  States  of  the  Delta  Re- 
gion, the  State  Archeological  Surveys,  and 
Regional  Archeological  Centers  located  in 
Delta  Region  institutions  of  higher  edu- 
cation for  on-site  activities  including  sur- 
veys, inventories,  and  stabilization  and  other 
activities  which  the  Secretary  deems  appro- 
priate. 

(4»  In  addition  to  the  over  100  known  an- 
cient archeological  sites  located  in  the  Delta 
Region  including  Watsons  Brake.  French- 
man's Bend.  Hedgepeth.  Monte  Sano.  Banana 
Bayou.  Hornsby.  Parkin.  Toltec.  Menard- 
Hodges.  Eaker.  Blytheville  Mound.  Nodena. 
Taylor  Mounds.  DeSoto  Mound  and  others, 
such  study  shall  also  employ  every  practical 
means  possible,  including  assistance  from 
the  National  Aeronautics  and  Space  Admin- 
istration, the  Forest  Service  and  Soil  Con- 
servation Service  of  the  Department  of  Agri- 
culture, the  Army  Corps  of  Engineers  of  the 
Department  of  Defense,  and  other  appro- 
priate Federal  agencies,  to  locate  and  con- 
firm the  existence  of  a  site  known  as 
Balbansha  in  southern  Louisiana  and  a  site 
known  as  Autiamque  in  .Arkansas.  The  heads 
of  these  Federal  agencies  shall  cooperate 
with  the  Secretary  as  the  Secretary  requires 
on  a  non-reimbursable  basis. 

(b)  In  furtherance  of  the  purposes  of  this 
section,  the  Secretary  is  authorized  to  pro- 
vide technical  assistance  and  grants  to  pri- 
vate landowners  for  necessary  stabilization 
activities  of  identified  sites  and  for  prepar- 
ing recommendations  for  designating  such 
sites  as  National  Landmarks  or  other  appro- 
priate designations  as  the  Secretary,  with 
the  concurrence  of  the  landowners,  deter- 
mines to  be  appropriate. 

(c)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  the  States. 
State  Archeological  Surveys,  and  Regional 
Archeological  Centers  of  the  Delta  Region  to 
develop  a  ten-year  plan  for  the  stabilization, 
preservation  and  interpretation  of  those 
sites  and  structures  as  may  be  identified  by 
the  Secretary. 

SEC.    107.    HISTORIC    ANT)   ARCHEOLOGICAL   RE- 
SOURCES PROGRAM. 

(a I  Program.— The  Secretary  shall  conduct 
a  comprehensive  program  for  the  research, 
interpretation,  and  preservation  of  signifi- 
cant historic  and  archeological  resources  in 
the  Delta  Region. 
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(b>  Ele.ments  ok  the  Program. -The  pro- 
gram shall  include,  but  not  be  limited  to- 
il) identification  of  research  projects  relat- 
ed to  historic  and  archeological  resources  in 
the  Delta  Region  and  a  proposal  for  the  regu- 
lar publication  of  related  research  materials 
and  publications; 

i2i  the  development  of  a  survey  program  to 
investigate,  inventory  and  further  evaluate 
known  historic  and  archi'olouical  sites  and 
structures  and  identify  those  sites  and  struc- 
tures that  require  additional  study. 

(3)  Identification  of  a  core  system  of  inter- 
pretive sitPS  and  structures  that  would  pro- 
vide a  comprehensive  overview  of  historic 
and  archeoloeical  resources  of  the  Delta  Re- 
gion; 

i4)  preparation  of  educational  materials  to 
interpret  the  historical  and  archeological  rc- 
.sources  of  the  Delta  Region; 

1.5)  preparation  of  surveys  and  archeologi- 
cal and  historical  investigations  of  sites. 
structures,  and  artifacts  relating  to  the 
Delta  Region,  including  the  preparation  of 
reports,  maps,  and  other  related  activities. 

ic)  Grants  and  Technical  Assistance— di 
The  Secretary  is  authorized  to  award  grants 
to  qualified  tribal,  governmental  and  non- 
governmental entities  and  individuals  to  as- 
sist the  Secretary  in  carrying  out  those  ele- 
mi^nts  of  the  program  which  the  Secretary 
deems  appropriate. 

(2)  The  Secretary  is  further  authorized  to 
award  grants  and  provide  other  types  of 
technical  and  financial  assistance  to  such 
entities  and  individuals  to  conserve  and  pro- 
tect historic  and  archeological  sites  and 
structures  in  the  Delta  Region  identified  in 
the  program  prepared  pursuant  to  this  sec- 
tion 

Id)  The  Secretan.'  shall  establish  a  national 
demonstration  project  for  the  conservation 
and  curation  of  the  anhenlogii  al  records  and 
collections  of  Federal  and  Slate  manage- 
ment aijencie.s  in  the  Delta  Rvgion 
SEC.  108.  AUTHORIZATION  OF  APPK0PRL\T10NS. 

Then^  is  authorized  tu  bf  appropriated 
such  sums  as  ma.v  be  necessary  to  carry  out 
the  purp'isfs  nf  this  tnl--- 

TITLE  II— INITIATIVES  WITHIN  THE 
DEPARTME.^^r  OF  ENERGY 

SEC.  201.  deki.nttion.s. 

.As  usfd  in  this  titl>-.  till-  tL-rin 

111  Center  '  means  the  Delta  Energ.v  Tech- 
nohiitv  and  Business  Development  Center  es- 
tablished under  section  202  of  this  .Act. 

i2i  Department"  means  the  United  States 
Department  of  Energy,  unle.ss  otherwise  spe- 
cifically stated; 

(3)  departmental  laboratory"  means  a  fa- 
cility opcratei]  liy  or  on  behalf  of  the  Depart- 
ment of  Energy  that  would  be  considei-ed  a 
laboratory  as  that  term  is  defined  in  section 
12  of  the  Stevenson-Wvdier  Technology  Inno- 
vation Act  of  1980  lis  use  3710(d)i2i)  or 
other  laboratory  or  facility  the  Secretary 
designates. 

(4  I  persons  m  the  Delta  Region  "  means  an 
entity  primarily  located  in  the  Delta  Region, 
the  controlling  interest  las  defined  by  the 
Serretarv)  of  which  is  held  by  persons  of  the 
United  States,  including— 

(.A)  a  for-profit  entity; 

iB)  a  private  foundation  or  corporation  ex- 
empt under  section  .'lOlioiS)  of  the  Internal 
Revenue  Code. 

iCi  a  non-profit  organization  such  as  a  put)- 
lic  trust. 

iDi  a  trade  or  professional  society; 

(E)  a  tribal  government; 

iFi  institutions  of  higher  education;  or 

iGi  a  unit  of  State  or  local  government; 
and 

i.=)i  •Secretary"  means  the  Secretary  of  En- 
eiijy,  unless  otherwise  specifically  stated. 


SEC.     202.     DELTA    ENERGY    TECHNOLOGY    ANT) 
BUSINESS  DEVELOPMENT  CE.NTER. 

lai  Establish.ment— The  Secretary  shall 
enlei  into  an  agreement  with  Louisiana 
State  University  in  partnei-ship  with  South- 
ern University  m  Baton  Rouse.  Louisiana,  to 
establi.sh  the  Delta  Enercy  Technology  and 
Business  Development  Center  The  agree- 
ment .shall  provide  lor  cooperative  agree- 
ments with  the  University  of  .Arkansas  at 
Pine  Bluff.  Arkansas,  and  Alcorn  State  Uni- 
versity in  Lorman.  Mississippi,  and  other 
universities  and  institutions  in  the  Delta  Re- 
gion, to  carry  out  affiliated  programs  and  co- 
ordinate program  activities  at  such  univer- 
sities and  institutions. 

(b)  Purpose  —The  purpose  of  the  Center 
shall  be  to- 
il) foster  the  creation  and  retention  of  en- 
ergy resource  and  manufacturing  and  related 
energy  service  jobs  in  the  Delta  Region. 

(2)  encourage  the  export  of  energy  re- 
sources and  technologies,  including  services 
related  thereto,  from  the  Delta  Region. 

(3)  develop  markets  for  energy  resources 
and  technologies  manufactured  in  the  Delta 
Region  for  use  in  meeting  the  energy  re- 
source and  technology  needs  for  foreign 
countries; 

i4i  encourage  the  successful,  long-term 
market  penetration  of  energy  resources  and 
technologies  manufactured  m  the  Delta  Re- 
gion into  foreign  countries; 

(5)  encourage  participation  in  energy-relat- 
ed projects  in  foreign  countries  by  persons  in 
the  Delia  Region  as  well  as  the  utilization  in 
such  projects  of  energy  resources  and  tech- 
nologies significantly  developed.  dem- 
onstrated, or  manufactured  in  the  Delta  Re- 
gion; and 

i6i  assist  in  the  establi.shment  of  tech- 
nology transfer  programs  in  cooperation 
with  Federal  laboratories  to  create  busi- 
ne.sses  in  energy  resources  and  technology  in 
the  Delta  Region 

III  General —The  Center,  in  cooperation 
with  participating  universities  and  institu- 
tions in  the  Delta  Region,  shall  — 

111  Identify  and  foster  the  establishment  of 
llexible  manufacturing  networks  in  con- 
sultation with  the  States  of  the  Delta  Re- 
gion to  promote  the  development  of  energy 
resources  and  technologies  that  have  the  po- 
tential to  expand  technology  development 
and  manufacturing  in.  and  exports  from,  the 
Delta  Region; 

(2 1  provide  technical,  business,  training, 
marketing,  and  other  assistance  to  pei-sons 
in  the  Delta  Region. 

i3)  develop  a  comprehensive  database  and 
information  dissemination  system,  that  vill 
provide  detailed  information  on  the  specific 
enertry  resources  and  technologies  of  the 
Di.-lta  Region  it.self.  as  well  as  domestic  anil 
international  market  opportunities  for  busi- 
nesses in  the  Delta  Region,  and  electroni- 
cally link  the  Center  with  other  institutions 
of  hitfher  education  in  the  Delta  Region 

i4)  establish  a  network  of  business  and 
technology  incubators  to  promote  the  de- 
sign, manufacture,  and  sale  of  energy  re- 
sources and  technolotries  from  the  Delta  Re- 
gion; 

(.■i)  enter  into  contracts,  cooperative  acree- 
ments.  and  other  arrangements  with  the 
Federal  Government,  international  develop- 
ment agencies,  or  persons  in  the  Delta  Re- 
gion to  carry  out  these  objectives;  and 

i6»  coordinate  existing  Department  and 
other  Federal  programs  having  comparable 
goals  and  purposes 

Id)  Assistance  From  the  Secretary  —The 
Secretary  is  authorized  to  provide  the  Center 
assistance  in  obtaining  such  personnel, 
equipment,  and  facilities  as  may  be  needed 


by  the  Center  and  affiliated  participating 
universities  and  institutions  to  carry  out  its 
activities  under  this  section 

lei  Grants  -The  Secretary  is  authorized 
to  provide  grants  and  other  forms  of  finan- 
cial assistance  to  the  Center  for  the  Center 
and  participating  universities  and  institu- 
tions to  111  support  the  creation  of  flexible 
manufacturing  networks  as  identified  in  sub- 
section loili;  and  i2i  develop  the  comprehen- 
sive databa.se  described  in  paragraph  icwSi; 
and  i3i  support  the  trainin«.  marketing,  and 
other  related  activities  of  the  Center 

ifl  ACCEITANCE  OF  GRANTS  AND  TRANS- 
FERS.-The  Centei  may  accept— 

I. A)  grants  and  donations  from  private  indi- 
viduals, groups,  org.-nizatlons,  corporations, 
foundations.  State  and  local  governments, 
and  other  entities;  and 

"Bi  transfers  of  funds  from  other  Federal 
agencies 

igi  .Authorization  of  appropriations  — 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
programs  under  this  section  and  for  the  es- 
tablishment, operation,  construction,  and 
maintenance  of  the  Center  and  facilities  of 
participatmtj  jr.ivei-s;; •>•.,  .,ni;  institutions 

SEC.   203.    LNSnTLTIONAI.   CONSER'/A-nON   PRO- 
GRAM FOR  THE  DELTA  REGION. 

Title  III  of  the  Eneii,-y  PoiKv  and  Con- 
servation Act  142  use  ii37!.  et  seq  )  is 
amended  by  adding  a  new  section  400K  as  fol- 
lows: 

institutional  conservation  progra.m  for 
the  delta  region 

■  Sec.  400K.  la)  Purpose.— The  purpo.se  of 
this  section  is  to  encourage  the  u.se  of  energy 
conser\'ation  measures  in  the  schools  and 
hospitals  of  the  Delta  Region 

■lb)  Gr-a.sts  for  Establishment  of  Pro- 
gram  -Not  later  than  12  months  after  the 
date  of  the  enactment  of  the  Lower  Mis- 
sissippi Delta  Initiatives  Act  of  1993.  the  Sec- 
retary is  authorized  to  provide  tjianls  to 
schools  or  hospitals,  or  to  consortiums  con- 
sisting of  a  .school  or  hospital  and  one  or 
more  of  the  following;  State  or  unit  of  local 
government;  local  education  agency.  State 
hospital  facilities  atrency.  or  State  school  fa- 
cilities agency.  Such  grants  shall  be  for  pur- 
poses of  conducting  innovative  energy  con- 
servation projects  an<l  providing'  Federal  fi- 
nancing for  energy  conservation  projects  at 
schools  and  hospitals  m  the  Delta  Region 

■ici  .APPLICATIONS.— ill  Applications  of 
scho  lis  or  hospitals  for  grants  under  this 
section  shall  be  made  not  more  than  once  for 
any  fiscal  year  Such  applications  shall  be 
submitted  to  the  State  eneriry  agency  in 
consultation  with  the  Planning  and  Develop- 
ment Districts  in  the  Delta  Keijion.  and  the 
State  energy  agency  shall  make  a  sinele  sub- 
mittal to  the  Secretary  containing  all  appli- 
cations which  comply  with  subsection  le) 

■■i2i  Applications  for  grants  shall  contain. 
or  be  accompanied  by.  such  informiation  as 
the  Secretary  may  reasonably  require  in  ac- 
cordance with  regulations  uoverning  institu- 
tional conservation  proirrams  under  this 
part;  provided,  however,  th.at  the  Secretary 
shall  encourage  flexible  and  innovative  ap- 
proaches consistent  with  this  Act 

■Id)    SELECTION    of    APPLICATIONS —(  1  '    Not 

later  than  six  months  after  the  receipt  of  ap- 
plications under  subsection  lo.  the  Sec- 
retary shall  select  at  least  seven,  but  not 
more  than  21.  proposals  from  States  to  re- 
ceive grants  under  subsection  ib) 

■■i2)  The  Secretary  may  select  more  than  21 
applications  under  this  subsection,  if  the 
Secretary  determines  that  the  total  amount 
of  available  funds  is  not  likely  to  be  other- 
wise utilized 
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"l3i  No  one  Slate  shall  receive  le.ss  than 
one,  or  more  than  four.  f?rants  undtr  sub- 
section (b) 

■■(■1)  Such  grants  shall  he  in  addition  to 
such  Krants  as  would  otherwise  lie  provided 
under  Part  G  of  this  Act 

'■(51  No  one  srant  recipient  under  this  sec- 
tion shall  receive  Federal  funds  in  excess  of 
J2.000.000. 

••(e)    Ski.KCTION   Ckitkri.A.  -The    Secretary 
shall  select  recipients  of  grants  under  this 
section   on    the   basis   of   the    folluwinkr   cri 
teria— 

■■(1)  the  location  of  the  g-rant  recipient  m 
the  Delta  Region: 

"l2»  the  demonstrated  or  potential  re- 
sources available  to  the  srant  applicant  for 
carryint?  out  the  purposes  of  thir>  section: 

'■(3)  the  demonstrated  or  potential  ability 
of  the  g'rant  applicant  to  improve  enertry 
conservation  measures  in  the  desn^nated 
school  or  hospital;  and 

"'i-J)  such  other  criteria  as  the  Secretary 
deems  appropriate  for  carrying  out  the  pur- 
poses of  this  section. 

•(0  Definition— For  purposes  of  this  sec- 
tion, the  term  'Delta  Region'  means  the 
Lower  Mississippi  Delta  Region  includint; 
the  219  counties  and  parishes  within  the 
States  of  Arkansas.  Illinois.  Kentucky.  Lou- 
isiana. Mississippi.  Missouri,  and  Tennessee. 
as  defined  in  the  May  H.  1990  Final  Report  of 
the  Lower  Mississippi  Delta  Development 
Commission  entitled  'The  Delta  Initiatives 
Realizing  the  Dream  .  ,  .  Fulfilling  the  Po- 
tential'. 

"(g)    AUTHORI7,..\ri<)N    OK    Al'1'ROl'HI.ATIONS.-- 

There  is  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  section,  to  re- 
main available  until  expended,  not  more 
than  $20,000,000  for  each  of  fiscal  years  199.0. 
and  1996.  and  1997   ' 

SEC.  204.  ENERGY  RELATED  EDUCA-nONAL  INI 
TIATIVES. 

(a)  Minority  Coli.egks  or  Univkrsity  Ini- 
TI.^TIVE.-(I)  Within  one  year  after  the  date 
of  the  enactment  of  this  Act.  and  annually 
thereafter,  the  Secretary  shall  submit  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  to  the  Unit- 
ed States  Hou.se  of  Representatives  a  report 
identifying  opportunities  for  minority  col- 
leges and  universities  to  participate  in  pro- 
grams and  activities  carried  out  by  the  De- 
partment or  the  departmental  laboratories. 
The  Secretary  shall  consult  with  representa- 
tives of  minority  colleges  or  universities  in 
preparing  the  report.  Such  report  shall- 

(A)  describe  ongoing  education  and  train- 
ing programs  carried  out  by  the  Department 
or  the  departmental  laboratories  with  re- 
spect to.  or  in  conjunction  with,  minority 
colleges  or  universities  in  the  areas  of  math- 
ematics, science,  and  engineering; 

(B»  describe  ongoing  research,  develop- 
ment, demonstration,  or  commercial  appli- 
cation activities  involving  the  Department 
or  the  departmental  laboratories  and  minor- 
ity colleges  or  universities; 

(C)  describe  funding  levels  for  the  pro- 
grams referred  to  in  subparagraphs  iA>  and 
(B); 

(D>  identify  ways  for  the  Department  or 
the  departmental  laboratories  to  assist  mi- 
nority colleges  or  universities  in  providing 
education  and  training  in  the  fields  of  math- 
ematics, science,  and  engineering; 

(E)  identify  ways  for  the  Department  or 
the  departmental  laboratories  to  assist  mi- 
nority colleges  and  universities  in  entering 
into  partnerships; 

(F)  address  the  need  for.  and  potential  role 
of,  the  Department  or  the  departmental  lab- 
oratories in  providing  minority  colleges  or 
universities  with  the  foUowing- 


(1)  increase<i  research  opportunities  for  f,\e- 
iilty  and  students; 

Mil  assistance  in  faculty  development  and 
recruitment. 

iilii  curriculum  enhancnient  and  develop- 
ment; and 

I  it  I  improved  laboratory  instrumentation 
andl  equipment,  including  computer  equip- 
meiit.  through  purchase,  loan,  or  other 
tiarisfer  mechanisms: 

(CSi  address  the  need  for.  and  potential  role 
nf.  the  Department  or  ilepartmental  labora- 
tories in  proviiling  financial  and  technical 
assistance  for  the  development  of  infrastruc- 
ture! facilities;  including  buildings  and  lab- 
oratJory  facilities,  at  minority  colleges  ami 
universities,  and 

'Hj  make  specific  propo.sals  and  rec- 
on'imendations,  together  with  estimates  of 
necassary  funding  levels,  ffir  initiatives  to  be 
carried  out  by  the  Department  or  the  depart- 
m-'>nital  laboratories  in  order  to  assist  minor- 
ity Colleges  or  universities  in  providing  edu- 
catit>n  and  training  in  the  areas  of  mathe- 
matics, science,  and  engineering,  and  in  en- 
tering into  partnerships  with  the  Depart- 
ment or  departmental  laboratories. 

i2j  The  Secretar.v  shall  encourage  memii- 
rania  of  understanding  and  other  appro 
priate  forms  of  agreement  between  the  De 
partment  and  minority  colleges  and  univer- 
sitias  directeil  at  jointly  planning  and  devel- 
opinK  programs  to  foster  greater  involve- 
ment of  minority  colleges  and  universities  in 
research,  education,  training,  and  recruit- 
ment activities  of  the  Departinent. 

(b|      MlNOKITV      Cdl.I.KGK      ASH      UNIVKRSITV 

.Sc'HOl..'\RsHir  PRor,R..\.\i.s  for  thk  Dki.t.\  Rk- 
GidN.  -The  Secretary  shall  establish  a  schol- 
arship program  for  students  pursuing  under- 
gra(luate  or  graduate  degrees  in  energy-re- 
late<  .scientific,  mathematical,  engineering, 
and  technical  disciplines  at  minority  col- 
legei  an<l  universities  in  the  Delta  Region. 
The  scholarship  program  shall  include  tui- 
tion assistance.  Recipients  of  such  scholar- 
shi[)$  shall  be  students  deemed  by  the  Sei;- 
retaty  to  have  demonstrated  lU  a  need  for 
sucli  a.ssistance  and  i2i  academic  potential  in 
the  particular  area  of  study. 

ic»  Prk-Coi,i,kgk  Em'C.\TlON.-The  Sec- 
retary shall  undertake  activities  to  encour- 
age pre-college  education  programs  in  en- 
erg.v-related  scientific,  mathematical,  engi- 
neerjng.  and  technical  disciplines  for  stu- 
dentt  in  the  Delta  Region.  .Such  activities 
shall  include,  but  not  be  limited  to  the  fol- 
lowing  - 

(1>  cooperation  with,  and  assistance  to. 
Stat*  departments  of  education  and  local 
sch(Xjl  districts  m  the  Delta  Region  to  de- 
velop and  carry  out  after  school  and  summer 
eduosition  programs  for  elementary,  miildle. 
and  Becondary  school  students  in  energy-re- 
lated scientific,  mathematical,  engineering, 
and  technical  disciplines: 

i2i  cooperation  with,  and  assistance  to.  in- 
stitutions of  higher  education  in  the  Delta 
Region  to  develop  and  carry  out  pre-college 
eduoRtion  programs  in  energy  related  sci- 
entific, mathematical,  engineering,  and 
technical  disciplines  for  middle  and  second- 
ary school  students, 

(3)  cooperation  with,  and  assistance  to. 
State  departments  of  education  and  local 
school  districts  in  the  development  and  use 
of  curriculum  and  educational  materials  in 
energy-related  scientific,  mathematical,  en- 
gineering, and  technical  disciplines  for  mid- 
dle aaid  secondary  students:  and 

i-li  the  establishment  of  education  pro- 
granls  in  subjects  relating  to  energy-related 
scientific,  mathematical,  engineering,  and 
techrical  disciplines  for  elementary,  middle. 


and  secondary  school  ti»achers  in  the  Delta 
Region 

idi  VoLlNTKKR  Progr.^m  The  Secretary 
shall  carry  out  a  program  to  encourage  the 
involvement  on  a  voluntary  basis  of  quali- 
fied  employees  of  the  Department  in  edu- 
cational programs  relating  to  energy-related 
scientific,  mathematical,  engineering,  and 
technical  disciplines,  in  cooperation  with 
State  depariment.5  fif  education  ,ind  local 
school  districts  in  the  Delta  Region 

(e)  WO.MKN  .AND  Ml.NORrriKS  IN  THK 
SC'IKNCES.-The  Secretai-y  shall  establish  a 
Center  for  Excellence  in  the  Sciences  at 
.Mcorn  State  m  Lorman.  Mississippi,  in  co- 
operation with  Southern  University  in  Raton 
Rouge.  Louisiana,  and  the  University  of  .\r- 
kan.sas  at  Pine  Bluff.  .Arkansas,  and  other 
minority  colleges  or  universities  for  pur- 
poses of  eni-ouraging  women  and  minority 
students  in  the  Delta  Region  to  study  and 
pursue  careers  in  the  sciences,  mathematics, 
engineering  and  technical  disciplines.  The 
Center  shall  enter  into  cooperative  agree- 
ments with  Southern  Universit.v  in  Baton 
Rouge.  Louisiana,  and  the  University  of  .Ar- 
kansas at  Pine  Bluff,  .Arkansas,  and  other 
minority  colleges  and  universities  in  the 
Delta  Region,  to  carry  out  affiliated  pro- 
grams and  coordinate  programs  activities  at 
such  colleges  and  universities.  The  Secretary 
is  authoi'ized  to  provide  grants  and  other 
forms  of  financial  a.ssistance  to  the  Center. 

(f)  CoDRDiN.ATioN  With  Othkr  Fkdkr.m, 
.Agknciks.  The  .Secretary  shall  ensure  that 
the  program.s  authorized  in  this  section  are 
coordinated  with,  and  complimentary  to. 
education  assistance  programs  administered 
by  the  Department  ami  by  other  Federal 
agencies  in  the  Delta  Region.  These  agencies 
include,  but  are  not  limited  to.  the  Depart- 
ment of  the  Interior,  the  Department  of  .Ag 
riculture.  and  Department  of  Education,  the 
National  Science  Foundation,  and  the  Na- 
tional .Aeronautics  and  Space  .Administra- 
tion. 

(g)  .AlTHOHIZ.ATlON     OF     .Al'PROI'RI.\TIONS.— 

There  is  hereby  authorized  to  be  appro- 
pri.ated  such  sums  as  may  be  neces.sary  to 
I  any  out  the  purposes  of  this  section. 

SEC.    205     INTEGRATED    BIOMA.SS    ENERGY   SYS- 
TEMS 

la)  Progr.^.m  DiRfX-TIoN.-The  Secretary,  in 
consultation  with  the  Secretary  of  .Agri- 
culture, shall  conduct  a  research,  develop- 
ment and  demonstration  program  to  deter- 
mine the  economic  viability  of  integrated 
biomass  energy  systems  within  the  Delta  Re- 
gion 

(bi  Progr.am  Plan. -Not  later  than  six 
months  after  the  date  of  enactment  of  this 
.Act.  the  Secretary  shall  prepare  and  submit 
to  the  Congress  a  program  plan  to  guide  the 
activities  under  this  .section. 

(C)  Soi.icit.^tion  of  r'ROPOs.M..s.-  Not  later 
than  one  year  after  the  date  of  enactment  of 
this  .Act.  the  Secretary  shall  solicit  propos- 
als for  conducting  activities  consistent  with 
the  program  plan.  Such  activities  shall  in- 
clude at  least  three  demonstrations  of  inte- 
grated biomass  energy  systems  that— 

il)  involve  the  production  of  dedicated  en- 
ergy crops  of  not  less  than  25.000  acres  per 
demonstration: 

(2)  include  predominantly  herbaceous  en- 
ergy crops; 

(3)  include  predominantly  short-rotation 
woody  crops; 

(4)  demonstrate  cost-effective  methods  for 
growing,  harvesting,  storing,  transporting, 
and  preparing  energy  crops  for  conversion  to 
electricity  or  transportation  fuel;  and 

(5)  result  in  the  conversion  of  such  crops  to 
electricity  or  transportation  fuel  by  a  non- 
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Federal    energy    producer   or   the   Tennessee 
Valley  .Authority, 

Id)  Cost  .Sh.^ring.- <  1 1  For  research  and  de- 
velopment programs  earned  out  under  this 
section,  the  Secretary  shall  require  a  com- 
mitment from  non-Federal  sources  of  at 
least  20  percent  of  the  cost  of  the  project. 

i2i  The  Secretary  shall  require  at  least  50 
percent  of  the  costs  diiectly  and  specifically 
related  to  any  demonstration  or  commercial 
application  project  under  thi.s  section  to  be 
piovide(i  frc-m  non-Federal  sources.  The  Sec- 
retary may  reduce  the  non-Federal  require- 
ment under  this  section  if  the  Secretar.v  de- 
termines that  the  reduction  is  necessar.v  and 
appropriate  considering  the  technological 
risks  involved  in  the  project  and  is  necessary 
to  meet  the  objectives  of  this  section. 

i3)  In  calculating  the  amount  of  the  non- 
Federal  commitment  under  paragraph  ill  or 
<2).  the  Secretary  shall  include  cash,  person- 
nel, services,  equipment,  and  other  re- 
sources. 

le)  Al'THoiiiz.\tion  of  .Ai'I'ropri.ation.s,— 
There  is  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  section,  to  re- 
main availal>le  until  expended,  not  more 
than  $10,000,000  fur  each  of  fiscal  years  1995. 
19i«.  and  1997 

SEC.    :i06.    WEATHEKIZATION    ,V.SSIST.\.NCE    PRO- 
GRA.M  FOR  THE  HELTA  REGION 

Title   l\'   of  the   Energy   Cons^-rvation   and 

Production  .Act  (42  U  S.C    6861.  686I-68I61  is 

further  amended  by  adding  a  new  section  423 

as  follows: 

■  WK.'VTHERIZ.ATION  ASSIST.'VNCE  HKOCRAM  FOR 

THE  DELTA  REGION 

"SEC,  423.  (a)  Prui-osE-The  purpose  of 
this  section  is  to  encourage  tiie  weatheriza- 
tion  of  low-income  dwelling  units  in  the 
Delta  Region. 

"<bi  Grants  for  Estahi.ishmknt  of  Pro- 
gram. -Not  later  than  12  months  after  the 
date  of  the  enactment  of  the  Lower  Mis- 
sLssippi  Delta  Initiatives  .Act  of  1993.  the  Sec- 
retary shall  make  grants  to  di  States,  and 
(2)  in  accordance  with  the  provisions  of  suti- 
section  (4i3)idi.  to  Imiian  tribal  organiza- 
tions to  serve  Native  .Americans  in  the  Delta 
Region.  Such  grants  shall  be  made  for  the 
purposes  of  providing  financial  assistance  for 
the  weatherization  of  low-income  dwelling 
units. 

■■(ci  Apflications,— (li  Applications  of 
States  or  Indian  tribal  organizations  for 
grants  under  this  section  shall  be  made  not 
more  than  once  for  any  fiscal  year.  Such  ap- 
plications shall  be  submitted  to  the  State 
weatherization  agency,  in  consultation  with 
Community  .Action  .Agencies  and  Planning 
and  Development  Districts  in  the  Delta  Re- 
gion, and  the  State  weatherization  agency 
shall  make  a  single  submittal  to  the  .Sec- 
retary containing  all  applications!  which 
compl.v  with  subsection  (ei. 

■■(2)  -Applications  for  grants  for  energy  con- 
servation projects  shall  contain,  or  be  ac- 
companied by.  such  information  as  the  Sec- 
retary may  re.aaonably  require  in  accordance 
with  regulations  governing  weatherization 
assistance  programs  under  this  Part. 

"(di  Selection  of  .Api'LIcation.s.-iI)  The 
Secretary  shall  .select  applications  from 
States  to  receive  grants  under  sub.section  (bi. 

"(2)  Such  grants  shall  be  in  addition  to 
such  grants  as  would  otherwise  be  provided 
under  section  114  of  this  .Act, 

"i3)  No  one  grant  recipient  under  this  sec- 
tion shall  receive  F'ederal  funds  in  excess  of 
$2,000,000. 

■•(e)  Selection  Criteria.  The  Secretary 
shall  select  recipients  of  grants  under  this 
section  in  accordance  with  the  requirements 
of  sections  414(bi  and  415  of  this  .Act.  and  on 
the  basis  of  the  following  criteria — 


■ill  the  location  of  the  grant  applicant  in 
the  Delta  Region. 

■■(2)  the  demonstrated  or  potential  re- 
sources available  to  the  grant  applicant  for 
carrying  out  the  purposes  of  this  section, 
and 

■i3i  the  demonstrated  or  potential  ability 
of  the  grant  applicant  to  improve  energy  ef- 
ficiency in  low-income  dwelling  units. 

••ifi  Coordination  With  Other  Weather- 
ization As.msTANCE  Programs  -The  Sec- 
retary shall  ensure  that  the  progt-ams  au- 
thorized in  this  section  are  coordinated  with, 
and  complimentary  to.  Department  weather- 
ization assistance  programs  under  sections 
413.  414A  and  414B  of  this  Act. 

■■(gi  DEFiNrrioN.  — For  purposes  of  this  sec- 
lion,  the  term  Delta  Region'  means  the 
Lower  .Mississippi  Delta  Region  including 
the  219  counties  ami  parishes  within  the 
States  of  Arkansas.  Illinois.  Kentucky.  Lou- 
isiana, Mississippi.  Mis.souri.  an<l  Tennessee, 
as  defined  in  the  May  14.  1990  Final  Report  of 
the  Lower  Mi.ssi.ssippi  Delt.a  Development 
Commission  entitled  The  Delta  Initiatives: 
Realizing  the  Dream  .  .  .  Fulfilling  the  Po- 
tential'. 

■■(h)  Authorization  of  Aci-ropriations — 
There  is  authorized  to  be  appropriated  for 
purposes  of  carrying  out  this  section,  to  re- 
main available  until  expended,  not  more 
than  $20,000,000  for  each  of  fiscal  years  1995, 
199H.  and  1997  ■ 

SEC.  207.  RENEWABLE  E.NERGY  PRODUCTION  IN 
CENTIVES. 

Section  1212  of  the  Energy  Policy  Act  of 
1992  (42  US.C,  13317*  is  amended  by  inserting 
immediately  after  ■  foregoing.  ■  the  follow- 
ing;    by  the  Tennessee  Valley  .Authority.". 


HIGH  RISK  DRIVERS  ACT 

The  text  of  the  bill  (S  738)  to  pro- 
mote the  implementations  of  programs 
to  improve  the  traffic  safety  perform- 
ance of  high-risk  drivers,  as  passed  by 
the  Senate  on  November  20.  1993.  is  as 
follows: 

S   738 

be  tt  enacted  by  the  Senate  and  House  o.t  Rep- 
resentatives vf  the  i'mted  States  oj  America  m 
Congress  assernhled. 
SECnON  1.  SHORT  Tm-E. 

This  .Act  may  be  cited  as  the  "High  Risk 
Drivers  .Act  of  1993^ 
SEC.  2.  FIMJLNGS. 

The  Congress  makes  the  following  findings: 

cli  The  Nations  traffic  fatality  rate  has 
declined  from  5,5  deaths  per  100  million  vehi- 
cle miles  traveled  in  1:h66  to  an  historic  low 
of  an  estimated  1.8  deaths  per  100  million  ve- 
hicle miles  traveled  during  1992.  In  order  to 
further  this  desired  trend,  the  safety  pro- 
grams and  policies  implemented  by  the  De- 
partment of  Transportation  must  be  contin- 
ued, and  at  the  .same  time,  the  focus  of  these 
efforts  as  they  pertain  to  high  risk  drivers  of 
all  ages  must  be  strengthened 

(2i  Motor  vehicle  crashes  are  the  leading 
cause  of  death  among  teenagers,  and  teenage 
drivers  tend  to  be  at  fault  for  their  fatal 
crashes  more  often  than  older  drivers.  Driv- 
ers who  are  16  to  20  years  old  comprised  7.4 
percent  of  the  United  States  population  in 
1991  but  were  involved  in  15.4  percent  of  fatal 
motor  vehicle  crashes.  .Also,  on  the  basis  of 
crashes  per  100.000  licen.sed  drivers,  young 
drivers  are  the  highest  risk  group  of  drivers. 

(3)  During  1991.  6.630  teenagers  from  age  15 
through  20  died  in  motor  vehicle  crashes. 
This  tragic  loss  demands  that  the  Federal 
Government  intensify  its  efforts  to  promote 


highway  safety  among  members  of  this  high 
risk  group- 

(4)  The  consumption  of  alcohol,  speeding 
over  allowable  limits  or  too  fast  for  road 
conditions,  inadequate  use  of  occupant  re- 
straints, and  other  high  risk  behaviors  are 
several  of  the  key  cau.ses  for  this  tragic  loss 
of  young  drivers  and  pas.sengers.  The  Depart- 
ment of  Transportation,  working  coopera- 
tively with  the  States,  student  groups,  and 
other  organizaiions,  must  reinvigorate  its 
current  programs  and  policies  to  address 
more  effectively  these  pressing  problems  of 
teenage  drivers. 

(5)  In  1991  individuals  aged  70  years  and 
older,  who  are  particularly  susceptible  to  in- 
jury, were  involved  m  12  percent  of  all  motor 
vehicle  traffic  crash  fatalities.  These  deaths 
accounted  for  4.828  fatalities  out  of  41.462 
total  traffic  fatalities. 

(61  The  number  of  older  Americans  who 
drive  is  expected  to  increase  dramatically 
during  the  next  30  years  Unfortunately,  dur- 
ing the  last  15  years,  the  Department  of 
Transportation  has  supported  an  extremely 
limited  program  concerning  older  drivers 
Re.search  t,n  older  driver  behavior  and  licens- 
ing has  suffered  from  intermittent  funding 
at  amounts  that  were  insufficient  to  address 
the  scope  and  nature  of  the  challenges  ahead. 

(7 1  -A  major  olijective  of  United  States 
transportation  policy  must  be  to  promote 
the  mobility  of  older  .Americans  while  at  the 
same  time  ensuring  public  safety  on  our  Na- 
tions  highways  In  order  to  accomplish 
the.se  two  objectives  simultaneously,  the  De- 
partment of  Transportation  must  support  a 
vigorous  and  susiain>-d  program  of  research, 
technical  a.ssistance.  evaluation,  and  other 
appropriate  activities  that  are  designed  to 
reduce  the  fatality  and  crash  rate  of  older 
drivers  who  have  identifiable  risk  character- 
istics 
SEC  3.  DEFLNmONS. 

In  this  .Act.  the  following  definitions  apply 

(li  The  term  •high  risk  driver'^  means  a 
motor  vehicle  driver  who  belongs  to  a  class 
of  drivers  that,  based  on  vehicle  crash  rates, 
fatality  rates,  traffic  safety  violation  rates. 
and  other  factors  specified  by  the  .Secretary, 
presents  a  risk  of  injury  to  the  driver  and 
other  individuals  that  is  higher  than  the  risk 
presented  by  the  average  driver 

(2)  The  term     Secretary"  means  the  Sec- 
ret.^rv  of  Transportation 
SEC.  4.  POLICY  A.ND  PROGRA.M  DIREt'-nON. 

(ai  GKNKRAI.  RESfoNSlbll.ITY  OF  SEC- 
RETARY -  The  Secretary  shall  develop  and 
imp.'  •'^.ent  effective  and  comprehensive  poli- 
cies and  programs  to  promote  .safe  driving 
behavior  by  young  drivers,  older  drivers,  and 
repeat  violatore  of  traffic  safety  regulations 
and  laws 

(bi  .Safety  Pro.motion  .Activities —The 
Secretary  shall  promote  or  engage  in  activi- 
ties that  seek  to  ensure  that — 

(li  cost  effective  and  scientifically-based 
guidelines  and  technologies  for  the  non- 
di.scriminatory  evaluation  and  licensing  of 
high  risk  drivers  are  advanced; 

(2)  model  driver  training,  screening,  licens- 
ing, control,  and  evaluation  programs  are 
improved: 

(3)  uniform  or  compatible  State  driver 
point  systems  and  other  licensing  and  driver 
record  information  systems  are  advanced  as 
a  means  of  identifying  and  initiall.v  evaluat- 
ing high  risk  drivers:  and 

(4i  driver  training  programs  and  the  deliv- 
ery of  such  programs  are  advanced. 

(ci  Driver  Training  Research  —The  Sec- 
retary shall  explore  the  feasibility  and  advis- 
ability of  using  cost  efficient  simulation  and 
other  technologies  as  a  means  of  enhancing 
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driver  training:  shall  advance  knowledge  re- 
KardinNT  the  perceptual,  coffnitive.  and  deci- 
sion making:  skills  needed  for  safe  drivms; 
and  to  improve  driver  traininnr;  and  shall  in- 
vestigate the  most  effective  means  of  inte- 
?ratinf?  licensing,  traininsj.  and  other  tech- 
niques for  preparing  novice  drivers  for  the 
safe  use  of  highway  systems. 

TITLE  I— YOUNG  DRIVER  PROGRAMS 

SEC.    101.   STATE   GRANTS    FOR   YOUNG    DRIVER 
PROGRAMS. 

(a)    EST.^BMSH.VKNT    OF    GR.^.NT    PRC)GR.A.M.— 

Chapter  -1  of  title  23.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

'8411.  Prognuns  for  young  drivers 

"(a)  Ge.ner.m.  Authority— Subject  to  the 
provisions  of  this  section,  the  Secretary 
shall  make  basic  and  supplemental  grants  to 
those  States  which  adopt  and  implement 
programs  for  young  drivers  which  include 
measures,  described  in  this  section,  to  reduce 
traffic  safety  problems  resulting  from  the 
driving  performance  of  young  drivers.  Such 
grants  may  only  be  used  by  recipient  States 
to  implement  and  enforce  such  measures. 

■•(b)    M.AINTKNANCE    OF    EFFORT.  — No    grant 

may  be  made  to  a  State  under  this  section  in 
any  fiscal  year  unless  such  State  enters  into 
such  agreements  with  the  Secretary  as  the 
Secretary  may  require  to  ensure  that  such 
State  will  maintain  its  aggregate  estimated 
expenditures  from  all  other  sources  for  pro- 
grams for  young  drivers  at  or  above  the  aver- 
age level  of  such  expenditures  in  its  2  fiscal 
years  preceding  the  fiscal  year  in  which  this 
section  is  enacted. 

••(c)  Federal  Share.— No  State  may  re- 
ceive grants  under  this  section  in  more  than 
5  fiscal  years.  The  Federal  share  payable  for 
any  grant  under  this  section  shall  not  ex- 
ceed— 

••(1)  in  the  first  fiscal  year  a  State  receives 
a  grant  under  this  section.  75  percent  of  the 
cost  of  implementing  and  enforcing  in  such 
fiscal  year  the  young  driver  program  adopted 
by  the  State  pursuant  to  subsection  lai; 

••(2)  in  the  second  fiscal  year  the  State  re- 
ceives a  grant  under  this  section.  50  percent 
of  the  cost  of  implementing  and  enforcing  in 
such  fiscal  year  such  program;  and 

••(3)  in  the  third,  fourth,  and  fifth  fiscal 
years  the  State  receives  a  grant  under  this 
section.  25  percent  of  the  cost  of  implement- 
ing and  enforcing  in  such  fiscal  year  such 
program. 

■•(d)  Maximum  Amount  of  Basic  Grant.s  — 
Subject  to  subsection  (o.  the  amount  of  a 
basic  grant  made  under  this  section  for  any 
fiscal  year  to  any  State  which  is  eligible  for 
such  a  grant  under  subsection  (e)  shall  equal 
30  percent  of  the  amount  apportioned  to  such 
State  for  fiscal  year  1989  under  section  402  of 
this  title.  A  grant  to  a  Sute  under  this  sec- 
tion shall  be  in  addition  to  the  State's  appor- 
tionment under  section  402.  and  basic  grants 
during  any  fiscal  year  may  be  proportion- 
ately reduced  to  accommodate  an  applicable 
statutory  obligation  limitation  for  that  fis- 
cal year. 

'•(e)  Eligibility  For  Basic  Gra.s-ts.— 

••(1)  General.— For  purposes  of  this  sec- 
tion, a  State  is  eligible  for  a  basic  grant  if 
such  State — 

"(A)  establishes  and  maintains  a  graduated 
licensing  program  for  drivers  under  18  years 
of  age  that  meets  the  requirements  of  para- 
graph (2);  and 

"(BKi)  In  the  first  year  of  receiving  grants 
under  this  section,  meets  four  of  the  nine 
criteria  specified  in  paragraph  (3); 

'•(ii)  in  the  second  year  of  receiving  such 
grants,  meets  five  of  such  criteria; 


■■(nil  in  the  third  year  of  receiving  such 
urafits.  meets  six  of  such  criteria: 

■■<ivi  in  the  fourth  .year  of  receiving  such 
gi^atiLs.  meets  seven  of  such  criteria:  and 

'■{vi  in  fifth  year  of  receiving  such  grants, 
meits  seven  of  such  criteria. 

■■<2i  Graduated  i.ifENsisc  pkocram.— (A)  A 
State  receiving  a  grant  under  this  section 
shall  establish  and  maintain  a  graduated  li- 
censing program  consisting  of  the  following 
licensing  stages  for  any  driver  under  18  years 
of  ;»tre: 

"(i)  .\n  instructional  license,  valid  for  a 
minimum  perio<l  determined  by  the  Sec- 
retairy.  under  which  the  licensee  shall  not 
operate  a  motor  vehicle  unle.ss  accompanied 
in  tihe  front  p;issengcr  .seat  by  the  holder  of 
a  full  driver's  license. 

■■(;iii  .'\  provisional  driver's  license  which 
shall  not  be  issued  unless  the  driver  has 
passed  a  written  examination  on  traffic  safe- 
ty and  has  passed  a  roadtest  administered  by 
the  driver  licensing  agency  of  the  Slate. 

■■(ill I  .^  full  driver's  license  which  shall  not 
be  fesued  until  the  driver  has  held  a  provi- 
sional license  for  at  least  1  year  with  a  clean 
driving  record. 

■■(B>  For  purposes  of  subparagraph  (.\)(iiu. 
subsection  (fidi.  and  sub.section  (r)(6)(B).  a 
provisional  licensee  has  a  clean  driving 
record  if  the  licensee— 

■■(I)  has  not  been  found,  by  civil  or  crimi- 
nal process,  to  have  committed  a  moving 
traffic  violation  during  the  applicable  pe- 
riod; 

■•(ill  has  not  been  asse.ssed  points  against 
the  license  because  of  .safety  violations  dur- 
ing such  period:  and 

■■(liii  has  satisfied  such  other  requirements 
as  Bhe  Secretary  may  prescribe  by  regula- 
tion. 

■iC)  The  Secretary  shall  determine  the 
conditions  under  which  a  State  shall  suspend 
provisional  drivers  licenses  in  order  to  be  el- 
igible for  a  basic  grant.  At  a  minimum,  the 
holier  of  a  provisional  license  shall  be  sub- 
ject to  driver  control  actions  that  are  strict- 
er than  those  applicable  to  the  holder  of  a 
full  drivers  license,  including  warning  let- 
ters and  suspension  at  a  lower  point  thresh- 
old 

■iD)  For  a  State^s  first  2  years  of  receiving 
a  grant  under  this  section,  the  Secretary 
may  waive  the  clean  driving  record  require- 
ment of  subparagraph  lAKiiii  if  the  State 
subiiiits  satisfactory  evidence  of  its  efforts 
to  establish  such  a  requirement 

■  iji  Criteria  for  basic  grant— The  nine 
critsria  referred  to  in  paragraph  (luB)  are  as 
follows: 

■■(Ai  The  State  requires  that  any  driver 
under  21  years  of  age  with  a  blood  alcohol 
conoentration  of  0.02  percent  or  greater  when 
driving  a  motor  vehicle  shall  be  deemed  to 
be  driving  while  intoxicated  for  the  purpose 
of  (i)  administrative  or  judicial  sanctions  or 
(ii)  a  law  or  regulation  that  prohibits  any  in- 
dividual under  21  years  of  age  with  a  blood 
alcohol  concentration  of  0.02  percent  or 
greater  from  driving  a  motor  vehicle. 

■iB)  The  State  has  a  law  or  regulation  that 
provides  a  mandatory  minimum  penalty  of 
at  isast  $500  for  anyone  who  in  violation  of 
State  law  or  regulation  knowingly,  or  with- 
out checking  for  proper  identification,  pro- 
vides or  sells  alcohol  to  any  individual  under 
age  21  years  of  age. 

•■(C)  The  State  requires  that  all  front  seat 
and  rear  seat  occupants  of  any  motor  vehicle 
shall  use  safety  belts. 

•■(D)  The  State  requires  that  the  license  of 
a  driver  under  21  years  of  age  be  suspended 
for  a  period  specified  by  the  State  if  such 
driver  is  convicted  of  the  unlawful  purchase 


or  public  possession  of  alcohol.  The  period  of 
suspension  shall  be  at  least  6  months  for  a 
first  conviction  and  at  least  12  months  for  a 
subsequent  conviction:  except  that  specific 
license  restrictions  may  be  imposed  as  an  al- 
ternative to  such  minimum  periods  of  sus- 
pension where  necessary  to  avoid  undue 
hardship  on  any  individual. 

••(E)  The  State  conducts  youth-oriented 
traffic  safety  enforcement  activities,  and 
education  and  training  programs— 

■•(i)  with  the  participation  of  judges  and 
prosecutors,  that  are  designed  to  ensure  en- 
forcement of  traffic  safety  laws  and  regula- 
tions including  those  that  prohibit  drivers 
under  21  years  of  age  from  driving  while  in- 
toxicated, restrict  the  unauthorized  use  of  a 
motor  vehicle,  and  establish  other  moving 
violations;  and 

••(ii)  with  the  participation  of  student  and 
youth  groups,  that  are  designed  to.  ensure 
compliance  with  such  traffic  safety  laws  and 
regulations. 

■(F)  The  State  is  a  member  of  and  substan- 
tially complies  with  the  interstate  agree- 
ment known  as  the  Driver  License  Compact, 
promptly  and  reliably  transmits  and  receives 
through  electronic  means  interstate  driver 
record  information  (including  information 
on  commercial  drivers)  in  cooperation  with 
the  Secretary  and  other  States,  and  develops 
and  achieves  demonstrable  annual  progress 
in  implementing  a  plan  to  ensure  that  (i) 
each  court  of  the  State  report  expeditiously 
to  the  State  driver  licensing  agency  all  traf- 
fic safety  convictions,  license  suspensions, 
license  revocations,  or  other  license  restric- 
tions, and  driver  improvement  efforts  sanc- 
tioned or  ordered  by  the  court,  and  that  (iii 
such  records  be  available  electronically  to 
appropriate  government  officials  (including 
enforcement,  officers,  judges,  and  prosecu- 
tors) upon  request  at  all  times. 

••(G)  The  State  prohibits  the  possession  of 
any  open  alcoholic  beverage  container,  or 
the  consumption  of  any  alcoholic  beverage, 
in  the  passenger  area  of  any  motor  vehicle 
located  on  a  public  highway  or  the  right-of- 
way  of  a  public  highway:  except  as  allowed 
in  the  passenger  area,  by  persons  (other  than 
the  driven,  of  a  motor  vehicle  designed  to 
transport  more  than  10  passengers  (including 
the  driver)  while  being  used  to  provide  char- 
ter transportation  of  passengers. 

•(H)  The  State  has  a  law  or  regulation  that 
provides  a  minimum  penalty  of  at  least  $100 
for  anyone  who  in  violation  of  State  law  or 
regulation  drives  any  vehicle  through, 
around,  or  under  any  crossing,  gate,  or  bar- 
rier at  a  railroad  crossing  while  such  gate  or 
barrier  is  closed  or  being  opened  or  closed. 

••(I)  The  State  has  a  law  or  regulation 
that- 

•(i)  mandates  seizure  by  the  State  or  any 
political  subdivision  thereof  of  any  vehicle 
driven  by  an  individual  in  violation  of  an  al- 
cohol-related traffic  safety  law.  if  such  viola- 
tor has  been  convicted  on  more  than  one  oc- 
casion of  an  alcohol-related  traffic  offense 
within  any  5-year  period  beginning  after  the 
date  of  enactment  of  this  section,  or  has 
been  convicted  of  driving  while  his  or  her 
driver's  license  is  suspended  or  revoked  by 
reason  of  a  conviction  for  such  an  offense; 

"(ii)  mandates  that  the  vehicle  be  forfeited 
to  the  State  or  a  political  subdivision  there- 
of if  the  vehicle  was  solely  owned  by  such  vi- 
olator at  the  time  of  the  violation; 

••(iii)  requires  that  the  vehicle  be  returned 
to  the  owner  if  the  vehicle  was  a  stolen  vehi- 
cle at  the  time  of  the  violation:  and 

••(iv)  authorizes  the  vehicle  to  be  released 
to  a  member  of  such  violator's  family,  the 
co-owner,  or  the  owner,   if  the  vehicle  was 
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not  a  stolen  vehicle  and  was  not  solely 
owned  by  such  violator  at  the  time  of  the 
violation,  and  if  the  family  member,  co- 
owner,  or  owner,  prior  to  such  release,  exe- 
cutes a  binding  agreement  that  the  family 
member,  co-owner,  or  owner  will  not  permit 
such  violator  to  drive  the  vehicle  and  that 
the  vehicle  shall  be  forfeited  to  the  State  or 
a  political  subdivision  thereof  in  the  event 
such  violator  drives  the  vehicle  with  the  per- 
mission of  the  family  member,  co-owner,  or 
owner. 

'•(f)  Supple.mental  Grant  Prckjram.- 

■•(li  Extended  application  of  provisional 
license  requirement— For  purposes  of  this 
section,  a  State  is  eligible  for  a  supple- 
mental grant  for  a  fiscal  year  in  an  amount, 
subject  to  subsection  (ci.  not  to  exceed  10 
percent  of  the  amount  apportioned  to  such 
State  for  fiscal  year  1989  under  section  402  of 
this  title  if  such  Slate  is  eligible  for  a  basic 
grant  and  in  addition  such  State  requires 
that  a  driver  under  21  years  of  age  shall  not 
be  issued  a  full  driver's  license  until  the 
driver  has  held  a  provisional  license  for  at 
least  one  year  wifcto  a  clean  driving  record  as 
described  in  subsection  (eii2)(Bi. 

"(2)  Provision  of  insurance  infor.ma- 
TION— For  purposes  of  this  section,  a  State  is 
eligible  for  a  supplemental  grant  for  a  fiscal 
year  in  an  amount,  subject  to  subsection  (c). 
not  to  exceed  5  percent  of  the  amount  appor- 
tioned to  such  State  for  fiscal  year  1989 
under  section  402  of  this  title  if  such  Stale  is 
eligible  for  a  basic  grant  and  in  addition 
such  State  provides,  to  a  parent  or  legal 
guardian  of  any  provisional  licensee,  general 
information  prepared  with  the  assistance  of 
the  insurance  industry  on  the  effect  of  traf- 
fic safety  convictions  and  at-fault  accidents 
on  insurance  rates  for  young  drivers. 

■•(3)  Readily  distinguishable  licenses 
FOR  YOUNG  drivers  "For  purposes  of  this 
section,  a  State  is  eligible  for  a  supple- 
mental grant  for  a  fiscal  year  in  an  amount, 
subject  to  subsection  (c).  not  to  exceed  5  per- 
cent of  the  amount  apportioned  to  such 
State  for  fiscal  year  1989  under  section  402  of 
this  title  if  such  .State  is  eligible  for  a  basic 
grant  and  in  addition  such  State— 

■■(A)  requires  that  the  provisional  driver's 
license,  or  full  driver's  license,  of  any  driver 
under  21  years  of  age  be  readily  distinguish- 
able from  the  licenses  of  drivers  who  are  21 
years  of  age  or  older,  through  the  use  of  spe- 
cial background,  marking,  profile,  or  any 
other  features,  consistent  with  any  guide- 
lines'developed  by  the  Secretary  in  coopera- 
tion with  the  American  .'Association  of  Motor 
Vehicle  Administrators:  and 

■■(B)  employs  the  Social  Security  number 
as  a  common  identifier  on  every  driver's  li- 
cense so  as  to  facilitate  the  transfer  of  traf- 
fic records  among  .States. 

••(4)  Driver  training  prerequisite— For 
purposes  of  this  section,  a  State  is  eligible 
for  a  supplemental  grant  in  an  amount,  sub- 
ject to  subsection  (o.  not  to  exceed  5  percent 
of  the  amount  apportioned  to  such  State  for 
fiscal  year  1989  under. section  402  of  this  title 
if  such  State  is  eligible  for  a  basic  grant  and 
in  addition  such  State  requires  that  a  provi- 
sional driver's  license  may  be  issued  only  to 
a  driver  who  has  satisfactorily  completed  a 
State-accepted  driver  education  and  training 
program  that  meets  Department  of  Trans- 
portation guidelines  and  includes  informa- 
tion on  the  interaction  of  alcohol  and  con- 
trolled substances  and  the  effect  of  such 
interaction^  driver  performance,  and  infor- 
mation on  the  importance  of  motorcycle  hel- 
met use  and  safety  bell  use. 

"(5)  Re.medial  driver  education —For 
purposes  of  this  section,  a  Slate  is  eligible 


for  a  supplemental  grant  for  a  fiscal  year  in 
an  amount,  subject  to  subsection  lo.  not  to 
exceed  5  percent  of  the  amount  apportioned 
to  such  State  for  fiscal  year  1989  under  sec- 
tion 402  of  this  title  if  such  State  is  eligible 
for  a  basic  grant  and  ;n  addition  such  Stale 
requires,  ai  a  lower  point  threshold  than  for 
other  drivers,  remedial  driver  improvement 
instruction  for  drivers  under  21  years  of  age 
and  requires  such  remedial  instruction  for 
any  driver  under  21  years  of  age  who  is  con- 
victed of  reckless  driving,  excessive  speed- 
ing, driving  under  the  influence  of  alcohol, 
or  driving  while  intoxicated. 
■■i6i     Provisional     license     requirement 

AFTER   LICENSE  SUSPENSION  OR  REVOCATION.  - 

For  purposes  of  this  section,  a  State  is  eligi- 
ble for  a  supplemental  grant  for  a  fiscal  year 
in  an  amount,  subject  to  subsection  (c).  not 
to  exceed  5  percent  of  the  amount  appor- 
tioned to  such  State  for  fiscal  year  1989 
under  section  402  of  this  title  if  such  Slate  is 
eligible  for  a  basic  grant  and  in  addition 
such  .State  requires  that  any  driver  whose 
driving  privilege  is  restored  after  license  sus- 
pension or  revocation  re.sulting  from  a  traf- 
fic safety  violation  shall  for  at  least  1  year 
be  subject  to  the  following: 

■■(.A)  The  restored  license  shall  be  imme- 
diately suspended,  for  a  period  to  be  deter- 
mined by  the  Secretary,  upon  the  drivers 
conviction  of  any  moving  traffic  safety  vio- 
lation, except  that  the  Secretary  may  by 
regulation  define  limited  circumstances 
under  which  the  State  may  waive  this  imme- 
diate suspension  requirement 

■■(Hi  A  full  drivers  license  shall  be  Issued 
only  after  the  driver  has  held  a  provisional 
license  for  at  least  1  year  with  a  clean  driv- 
ing record,  as  described  in  subsection 
(e)(2)(Bi 

••(C)  The  driver  shall  be- 

••(1)  deemed  to  be  driving  while  intoxicated 
if  the  driver  has  a  blood  alcohol  concentra- 
tion of  02  percent  or  greater,  or 

(ill  prohibited  from  operating  a  motor  ve- 
hicle with  such  a  blood  alcohol  concentra- 
tion. 

■■(7)  Record  OF  SERIOUS  convictions;  habit- 
ual   OR     REPEAT    OFFENDER    SANCTIONS.  -For 

purposes  of  this  section,  a  State  is  eligible 
for  a  .supplemental  grant  for  a  fiscal  year  in 
an  amount,  subject  to  sub.section  (ci.  not  to 
exceed  5  percent  of  the  amount  apportioned 
to  such  State  for  fiscal  year  1989  under  sec- 
tion 402  of  this  title  if  such  State  is  eligible 
for  a  basic  grant  and  in  addition  such 
Stale  — 

•■(.A.)  requires  that  a  notation  of  any  seri- 
ous traffic  safety  conviction  of  a  driver  be 
maintained  on  the  driver's  permanent  traffic 
record  for  at  least  ten  years  after  the  date  of 
the  conviction:  and 

"(B)  provides  additional  sanctions  for  any 
driver  who.  following  conviction  of  a  serious 
traffic  safety  violation,  is  convicted  during 
the  next  10  years  of  one  or  more  subsequent 
serious  traffic  safety  violations. 

(8)  Oversight  of  alcohol  sales  to  un- 
derage DRINKERS— For  purposes  of  this  sec- 
tion, a  State  is  eligible  for  a  supplemental 
grant  for  a  fiscal  year  in  an  amount,  subject 
to  sub.section  ici.  not  to  exceed  5  percent  of 
the  amount  appropriated  to  such  State  for 
fiscal  year  1989  under  section  402  of  this  title 
if  such  Slate  is  eligible  for  a  basic  grant  and 
in  addition  such  Slate  exercises  effective 
oversight  of  colleges  and  universities  to  en- 
sure that  colleges  and  universities  do  not 
provide,  and  do  not  allow  the  selling  of.  alco- 
hol to  individuals  under  21  years  of  age. 

■■(g)  .Applicability  of  Chapter  1.— 

•■(1)  In  general.  — Except  as  otherwi.se  pro- 
vided   in    this   subsection,   all    provisions   of 


chapter  1  of  this  title  that  are  applicable  to 
National  Highway  System  funds,  other  than 
provisions  relating  to  the  apportionment  for- 
mula and  provisions  limiting  the  expendi- 
ture of  such  funds  to  the  Federal-aid  sys- 
tems, shall  apply  lo  the  funds  authorized  to 
be  appropriated  to  carry  out  this  section. 

(2)  Inconsistent  provisions.— If  the  Sec- 
retary determines  that  a  provision  of  chap- 
ter 1  of  this  title  is  inconsistent  with  this 
section,  such  provision  shall  not  apply  to 
funds  authorized  to  be  appropriated  to  carry 
out  Ihis  section 

i3)  Credit  for  state  and  local  expendi- 
tures -The  aggregate  of  all  expenditures 
made  during  any  fiscal  year  by  a  Slate  and 
its  political  subdivisions  (exclusive  of  Fed- 
eral funds)  for  carrying  out  the  State  high- 
way safety  program  (other  than  planning 
and  administration  I  shall  be  available  for 
the  purpose  of  crediting  such  State  during 
such  fiscal  year  for  the  non-Federal  share  of 
the  cost  of  any  project  under  this  section 
(Other  than  one  for  planning  or  administra- 
tion) without  regard  to  whether  such  expend- 
itures were  actually  made  in  connection 
with  such  project. 

(4 1  Increased  federal  share  for  cert.mn 
INDIAN  TRIBE  PROGRAMS  —In  the  case  of  a 
local  highway  safety  program  carried  out  by 
an  Indian  tribe,  if  the  Secretary  is  satisfied 
that  an  Indian  tribe  does  not  have  sufficient 
funds  available  to  meet  the  non-Federal 
share  of  the  cost  of  such  program,  the  Sec- 
retary may  increase  the  Federal  share  of  the 
cost  thereof  payable  under  this  title  to  the 
extent  necessar.v 

i5)  Treatment  of  term  •.st.\te  highway 
DEPARTMENT'  In  applying  provisions  of 
chapter  1  m  carrying  out  this  section,  the 
term  StAte  highway  department'  as  used  in 
such  provisions  shall  mean  the  Governor  of  a 
Slate  and.  in  the  case  of  an  Indian  tribe  pro- 
gram, the  Secretary  of  the  Interior. 

■ihi  .Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $18,000,000  for  each  of 
the  fiscal  years  ending  September  30.  1994. 
and  .September  30.  1995.  $20,000,000  for  the  fis- 
cal year  ending  September  30.  1996.  and 
$22,000,000  for  each  of  the  fiscal  years  ending 
September  30.  1997.  and  Septemtier  30.  1998  ". 
(bi  CoNFoR.MiNG  .Amendme.nt  — The  analysis 
of  chapter  4  of  title  23.  L'niled  States  Code. 
IS  amended  by  inserting  immediately  after 
the  Item  relating  to  section  410  the  following 
new  Item 
■411.  Programs  for  young  drivers." 

(c)  Deadlines  for  Is.suance  of  Regula- 
tions —The  Secretary  shall  issue  and  publish 
in  the  Federal  Register  proposed  regulations 
to  implement  section  411  of  title  23.  United 
St,ates  Code  las  added  by  this  section),  not 
later  than  6  months  after  the  date  of  enact- 
ment of  this  .Act  The  final  regulations  for 
such  implementation  shall  be  issued,  pub- 
lished m  the  Federal  Register,  and  transmit- 
ted to  Congress  not  later  than  12  months 
after  such  date  of  enactment. 
SEC.  102.  PROGRAM  EVALUA"nON. 

(a)  Evaluation  by  Secretary —The  Sec- 
retary shall,  under  .section  403  of  title  23. 
United  States  Code,  conduct  an  evaluation  of 
the  effectiveness  of  State  provisional  driv- 
er's licensing  programs  and  the  grant  pro- 
gram authorized  by  section  411  of  title  23. 
United  States  Code  (as  added  by  section  101 
of  this  .Act) 

(bi  Report  to  Congress— By  January  1. 
1997.  the  Secretary  shall  transmit  a  report 
on  the  results  of  the  evaluation  conducted 
under  subsection  (a)  and  any  related  re- 
search to  the  Committee  on  Commerce. 
Science,  and  Transportation   of  the  Senate 
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and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives. The  report  shall  include  any  related 
recommendations  by  the  Secretary  for  lei^is- 
lative  changes. 

TITLE  II— OLDER  DRIVER  PROGRAMS 
SEC.  201.  OLDER  DRIVER  SAFETY  RESEARCH. 
la)    RESE.\RCH    on    PRKDICT.«iBILITY    of    HICJH 

Risk  Driving.— (1)  The  Secretary  shall  cun- 
duct  a  program  that  funds,  within  budgetary 
limitations,  the  research  challenges  pre- 
sented in  the  Transportation  Re.search 
Boards  report  entitled  'Research  and  Devel- 
opment Needs  for  Maintaining  the  Safety 
and  Mobility  of  Older  Drivers"  and  the  re- 
search challenges  pertaining  to  older  drivers 
presented  in  a  report  to  Congress  by  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion entitled  "Addre-ssing  the  Safety  Issue.-, 
Related  to  Younger  and  Older  Drivers' 

(2i  To  the  extent  technically  feasible,  the 
Secretary  .shall  consider  the  feasibility  and 
further  the  development  of  cost  efficient,  re- 
liable tests  capable  of  predicting  increased 
risk  of  accident  involvement  or  hazardous 
driving  by  older  high  risk  drivers. 

<b»  Speci.mjzed  Tr.\imng  For  License  Ex- 
.A.MlNERs— The  Secretary  shall  encourage 
and  conduct  research  and  demonstration  ac- 
tivities to  support  the  specialized  trainint;  of 
license  examiners  or  other  certified  examin- 
ers to  increase  their  knowledge  and  sensitiv- 
ity to  the  transportation  needs  and  physical 
limitations  of  older  drivers.  Including  knowl- 
edge of  functional  disabilities  related  to 
driving,  and  to  be  cognizant  of  possible  coun- 
termeasures  to  deal  with  the  challenges  to 
safe  driving  that  may  be  associated  with  in- 
creasing age. 

(c)  Counseling  Proc-edlre.s  .^nd  Con.silt.a- 
TiON  Methods.— The  Secretary  shall  encour- 
age and  conduct  research  and  disseminate  in- 
formation to  support  and  encourage  the  de- 
velopment of  appropriate  counseling  proce- 
dures and  consultation  methods  with  rel- 
atives, physicians,  the  traffic  safety  enforce- 
ment and  the  motor  vehicle  licensing  com- 
munities, and  other  concerned  parties  Such 
procedures  and  methods  shall  include  the 
promotion  of  voluntary  action  by  older  high 
risk  drivers  to  restrict  or  limit  their  driving 
when  medical  or  .-"her  conditions  indicate 
such  action  is  advisable.  The  Secretary  shall 
consult  extensively  with  the  American  As.-^o- 
ciation  of  Retired  Persons,  the  American  .As- 
sociation of  Motor  Vehicle  .Administrators. 
the  American  Occupational  Therapy  .Asso- 
ciation, the  American  .Automobile  .Associa- 
tion, the  Department  of  Health  and  Human 
Services,  the  American  Public  Health  .Asso- 
ciation, and  other  interested  parties  in  de- 
veloping educational  materials  on  the  inter- 
relationship of  the  aging  process,  driver  .safe- 
ty, and  the  driver  licensing  process. 

(d)  .Al.TERN.^TIVE  TR.\NSP0RT.\TI0N 

Me.^n.s.— The  Secretary  shall  ensure  that  the 
agencies  of  the  Department  of  Transpor- 
tation overseeing  the  various  modes  of  sur- 
face transportation  coordinate  their  policies 
and  programs  to  ensure  that  funds  author- 
ized under  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (Public  Law  102- 
240:  105  Stat.  1914)  and  implementing  Depart- 
ment of  Transportation  and  Related  Agen- 
cies .Appropriation  Acts  take  into  account 
the  transportation  needs  of  older  .Americans 
by  promoting  alternative  transportation 
means  whenever  practical  and  feasible, 

(6)  St.\te  Licensing  PR.^rncEs.— The  Sec- 
retary shall  encourage  State  licensing  agen- 
cies to  use  restricted  licenses  instead  of  can- 
celing a  license  whenever  such  action  is  ap- 
propriate and  if  the  interests  of  public  safety 
would  be  served,  and  to  closely  monitor  the 


driving  P'^rformance  of  older  drivers  with 
sufth  licenses.  The  Secretary  shall  encourage 
States  to  provide  educational  materials  of 
benefit  to  older  drivers  and  concerned  family 
members  and  physicians.  The  Secretary  shall 
promote  licensing  and  relicensing  programs 
m  which  the  applicant  appears  in  person  and 
.shall  pi-omote  the  development  and  use  of 
cost  eft'et  tive  screening  proce.s.ses  and  testing 
of  physiological,  cognitive,  and  perception 
factors  as  appropriate  and  necessary.  Not 
leae  than  one  model  State  program  shall  be 
evaluated  in  light  of  this  subsection  during 
each  of  the  fi.scal  years  1996  through  1998.  Of 
the  sums  authorized  under  subsection  lii. 
S2.t0.00(J  is  authorized  for  each  such  fiscal 
year  for  such  evaluation. 

ifl   I.MI'RiiVKMENT  OF   MEUIC.M.  SCREENING. 

The  Secretary  shall  conduct  research  and 
other  activities  designed  to  support  and  en- 
ct)Urage  the  States  to  establish  and  maintain 
madical  review  or  advisory  groups  to  work 
With  State  licensing  agencies  to  improve  and 
provide  current  information  on  the  screening 
and  licensing  of  oliler  drivers.  The  Secretary 
shall  encourage  the  participation  of  the  pub- 
lic m  these  groups  to  ensure  fairness  and 
concern  for  the  safety  and  mobility  needs  of 
ol>l>'r  drivers. 

ipi  Intelligent  Vehici.e-Highw.w  Sys- 
rnys  -  In  implementing  the  Intelligent  Ve- 
hiale-Highway  Systems  Act  of  1991  i23  U.S  C. 
307  note),  the  Secretary  shall  ensure  that  the 
National  Intelligent  Vehicle-Highway  .Sys- 
terTis  Program  devotes  sufficient  attention  to 
tha  use  of  intelligent  vehicle-highway  sys- 
teixis  to  aid  oilier  drivers  in  safely  perform- 
ing driver  functions.  Federally-sponsored  re- 
seai'ch.  development,  and  operational  testing 
shall  ensure  the  advancement  of  night  vision 
improvement  systems,  technology  to  reduce 
tha  involvement  of  older  drivers  in  accidents 
ocourring  at  intersections,  and  other  tech- 
noltjgies  of  particular  benefit  to  older  dnv- 
ersi 

ihi  Technk'.m,  Ev..m.l.^tions  Under  Inter- 

MOD.M,   SCRF.\CE  TRANSI'ORT.^TION   EFFICIENLV 

.Act  —In  conducting  the  technical  evalua- 
tions required  under  section  6055  of  the 
InOfrmodal  Surface  Transportation  Effi- 
ciercy  Act  of  1991  (Public  L.\w  102- '240;  105 
Stat.  2192).  the  Secretary  shall  ensure  that 
tha  safety  impacts  on  older  drivers  are  con- 
sidered, with  special  attention  being  devoted 
to  ensuring  adequate  and  effective  exchange 
of  information  between  the  Depaitment  of 
Transportation  and  oliler  drivers  or  their 
I'epresentatives. 

(|l    .At'TH()RIZ..\TION    OF    .AS'I'KOfRl.ATIONS— Of 

tha  funds  authorized  under  section  403  of 
title  23.  United  States  Code.  Sl.2.50.000  is  au- 
thorized for  each  of  the  fiscal  years  1995 
thoough  2000.  and  $1,500,000  is  authorized  for 
eaoh  of  the  fiscal  years  2001  through  2005.  to 
support  older  driver  programs  described  in 
subsections  lai.  (bi.  (ci,  lei.  and  ( f i. 

TITLE  III— HIGH  RISK  DRIVERS 
SEC   301.  SrVDY  ON  WAYS  TO  IMPROVE  TRAFFIC 
RECORDS  OF  ALL  HIGH   RISK  DRIV- 
ERS. 

la)  In  Gener.al— Within  1  year  after  the 
ilaBe  of  enactment  of  this  .Act.  the  Secretary 
shall  complete  a  study  to  determine  whether 
additional  or  strengthened  Federal  activi- 
ties, authority,  or  regulatory  actions  are  de- 
sirable or  necessary  to  improve  or  strength- 
en 'the  driver  record  and  control  systems  of 
tha  States  to  identify  high  risk  drivers  more 
rapidly  and  ensure  prompt  intervention-  in 
the  licensing  of  high  risk  drivers.  The  study, 
which  shall  be  based  in  part  on  analysis  ob- 
tairied  from  a  request  for  information  pub- 
lished in  the  Federal  Register,  shall  consider 
steps  neces.sary  to  ensure  that  State  traffic 


record  systems  are  unambiguous,  accurate, 
current,  accessible,  complete,  and  (to  the  ex- 
tent useful!  uniform  among  the  States. 

(b)       SPECIFIC       M.^TTERS       for       CONSIDER- 

.•\TlON.-  Such  study  shall  at  a  minimum  con- 
sider— 

(1)  whether  specific  legislative  action  is 
necessary  to  improve  State  traffic  record 
systems; 

(2)  the  feasibility  and  practicality  of  fur- 
ther encouraging  and  establishing  a  uniform 
traffic  ticket  citation  and  control  system. 

i3i  the  need  for  a  uniform  driver  violation 
point  system  to  be  adopted  by  the  .States; 

(4)  the  need  for  all  the  States  to  partici- 
pate in  the  Driver  License  Reciprocity  Pro- 
gram conducted  by  the  .American  .Associa- 
tion of  Motor  Vehicle  .Administrators; 

(5)  ways  to  encourage  the  State  to  cross- 
reference  driver  license  files  and  motor  vehi- 
cle files  to  facilitate  the  identification  of  in- 
dividuals who  may  not  be  in  compliance  with 
driver  licensing  laws;  and 

(6i  the  feasibility  of  establishing  a  national 
program  that  would  limit  each  driver  to  one 
driver's  license  from  only  one  .State  at  any 
time. 

IC)    EV.^LL'.\TIO.N   of    N.ATION.^L    InF()RM.\TION 

Systems.— As  part  of  the  study  required  by 
this  section,  the  Secretary  shall  consider  and 
evaluate  the  future  of  the  national  informa- 
tion systems  that  support  driver  licensing. 
In  particular,  the  Secretary  shall  examine 
whether  the  Commercial  Driver's  License  In- 
formation System,  the  National  Driver  Reg- 
ister, and  the  Driver  License  Reciprocity 
program  should  be  more  closely  linked  or 
continue  to  exist  as  separate  information 
systems  and  which  entities  are  best  suited  to 
operate  such  systems  effectively  at  the  least 
cost.  The  Secretary  shall  cooperate  with  the 
American  .Association  of  Motor  Vehicle  Ad- 
ministrators in  carrying  out  this  evaluation. 
SEC.  302.  STATE  PROGRAMS  FOR  HKiH  RISK 
DRIVERS. 
The  Secretary  shall  encourat.'-e  and  pro- 
mote State  driver  evaluation,  assistance,  or 
control  programs  for  high  risk  drivers  These 
programs  may  include  in-person  license  reex- 
aminations, driver  education  or  training 
courses,  license  restrictions  or  suspensions, 
and  other  actions  designed  to  improve  the 
operating  perfoi'mance  of  high  risk  drivers 


COMPREHENSIVE  DRUG  ABUSE 
PROGRAM 

The  text  of  the  bill  (S.  1767)  to  amend 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  to  control 
the  diversion  of  certain  chemicals  used 
in  the  illicit  production  of  controlled 
substances  such  as  methcathinone  and 
methamphetamine.  and  for  other  pur- 
poses, as  passed  by  the  Senate  on  No- 
vember 20.  1993.  is  as  follows: 
S.  1767 

Be  It  enacted  by  the  Senate  and  House  o I  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  .Act  may  be  cited  as  the   "Domestic 
Chemical  Diversion  Control  .Act  of  1993". 
SEC.  2.  DEFINmON  AMENDMENTS. 

(ai  Definitions.— Section  102  of  the  Con- 
trolled Substances  .Act  (21  U.S.C.  802>  is 
amended— 

(li  in  paragraph  (33),  by  striking  "any  list- 
ed precui-sor  chemical  or  listed  essential 
chemical"  and  inserting  "any  list  I  chemical 
or  any  list  II  chemicar': 
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(2)  In  paragraph  (34) — 

(A)  by  striking  "listed  precui'sor  chemical  " 
and  inserting  "list  I  chemical  ";  and 

(Bi  by  striking  "critical  to  the  creation" 
and  inserting  "important  to  the  manufac- 
ture"; 

(3)  in  paragraph  (34)  (.Ai.  (F).  and  iHi,  by  in- 
serting ".  its  esters."  before     and"; 

(4)  in  paragraph  i35*-- 

(.Ai  by  striking  "listed  essential  chemical" 
and  inserting    "list  II  chemical"; 

(Bi  by  inserting  "(other  than  a  list  I  chem- 
ical)" before  "specified",  and 

(C)  by  striking  "as  a  solvent,  reagent,  or 
catalyst";  and 

(5)  in  paragraph  i,'J8).  by  inserting  "or  who 
acts  as  a  broker  or  trader  for  an  inter- 
national transaction  involving  a  listed 
chemical,  a  tableting  machine,  or  an  encap- 
sulating machine  "  before  the  period; 

(6i  in  paragraph  i39)(A)- 

(.A)  by  striking  "importation  or  expor- 
tation of  and  inserting  importation,  or  ex- 
portation of.  or  an  international  transaction 
involving  shipment  of."; 

(Bi  in  clause  liiii  by  inserting  ""or  any  cat- 
egory of  tran.saction  for  a  specific  listed 
chemical  or  chemicals"  after  "tran.saction"; 

(Ci  by  amending  clause  iivi  to  read  as  fol- 
lows: 

"(ivi  any  tran.saction  in  a  Usteil  chemical 
that  IS  contained  in  a  drug  that  may  be  mar- 
keted or  distributed  lawfully  in  the  United 
States  under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U  SC    301  et  seq.)  unles.s— 

"(I)(aa)  the  drug  contains  ephedrine  or  its 
salts,  optical  isomers,  (.ir  salts  of  optical  iso- 
mers as  the  only  active  medicinal  ingredient 
or  contains  ephedrine  or  its  salts,  optical 
isomers,  or  salts  of  optical  isomers  and  ther- 
apeuticall.v  insignificant  quancities  of  an- 
other active  medicinal  ingredient,  or 

"(bb)  the  .Attorney  General  has  determined 
und(>r  section  204  that  the  drug  or  group  of 
drugs  is  being  diverted  to  obtain  the  listed 
chemical  for  u.se  in  the  illicit  production  f)f 
a  controlled  substance,  and 

"(II)  the  quantil.v  of  ephedrine  or  other 
listed  chemu"al  contained  in  the  drug  in- 
cluded in  the  transaction  or  multiple  trans- 
actums  equals  or  exceeds  the  threshold  es- 
tablished for  that  chemical  by  the  .Attorney 
Geneial    ".  and 

(Di  in  clau.se  ivi.  by  striking  the  semicolon 
and  inserting  "which  the  .Attorney  General 
has  by  regulation  designated  a.s  exempt  from 
the  application  of  this  title  and  title  III 
based  on  a  finding  that  the  mixture  is  formu- 
lated in  such  a  way  that  it  cannot  be  easily 
u.sed  in  the  illicit  proiiuction  of  a  controlled 
substance  and  that  the  listed  chemical  or 
chemicals  contained  in  the  mixture  cannot 
be  i-eadily  recovered.". 

(7)  in  paragraph  (40i,  by  sinking  "listed 
precui-sor  chemical  or  a  listed  essential 
chemical"  each  place  it  appears  and  insert- 
ing "list  I  chemical  or  a  list  II  chemical". 
and 

(8i  tiv  adding  .it  the  end  the  following  new 
paragraphs. 

"(42)  The  term  international  transaction' 
means  a  tran.s.iction  involving  the  shipment 
of  a  listed  chemical  across  an  international 
border  (other  than  a  United  States  border)  in 
which  a  broker  or  trailer  located  in  the  Unit- 
ed States  participates 

'"(43i  The  terms  broker'  and  trader  mean 
a  person  that  a.ssists  in  arranging  an  inter- 
national transaction  m  a  listed  chemical 
by 

"(.A)  negotiating  i  onti'ai  ts. 

"(B)  serving  as  an  agent  or  intermediary. 
or 


"(Ci  bringing  together  a  buyer  and  seller,  a 
buyer  and  transporter,  or  a  seller  and  trans- 
porter  '. 
tb(   Removal   of    E.xemption    of    Cert.-mn 

DRI'GS.— 

(1)  PROCEDCRE.-Part  B  of  the  Controlled 
Substances  Act  (21  U.S.C.  811  et  .seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"REMOVAL  OF  exemption  OF  CERTAIN  DRI'CS 

"Sec  204  I  a)  Removal  of  Exe.mption — 
The  .Attorney  General  shall  by  regulation  re- 
move from  exemption  under  section 
102(39 )( .A Kiv)  a  drug  or  group  of  drugs  that 
the  .Attorney  General  finds  is  being  diverted 
to  obtain  a  listed  chemical  for  use  in  the  il- 
licit production  of  a  controlled  substance. 

"lb)  Factors  To  Be  Considered -In  re- 
moving a  drug  or  gi-oup  of  drugs  from  exemp- 
tion under  subsection  lai.  the  .Attorney  Gen- 
eral shall  consider,  with  respect  to  a  drug  or 
group  of  drugs  that  is  proposed  to  be  re- 
moved from  exemption- 

'( 1 )  the  scope,  duration,  and  significance  of 
the  diversion; 

"(2)  whether  the  drug  or  group  of  drugs  is 
formulated  in  such  a  way  that  it  cannot  be 
easily  u-sed  in  the  illicit  production  of  a  eon- 
troUecl  substance:  and 

"  (3)  whether  the  listed  chemical  can  be 
readily  recovered  from  the  drug  or  group  of 
drugs 

"(ci  Specificity  of  Designation  -  The  .At- 
toiney  General  shall  limit  the  designation  of 
a  drug  or  a  group  of  drugs  removed  from  ex- 
emption under  subsection  la)  to  the  most 
particularly  identifiable  type  of  drug  or 
group  of  drugs  for  which  evidence  of  diver- 
sion exists  unless  there  is  evidence,  ba.sed  on 
the  pattern  of  diversion  and  other  relevant 
factors,  that  the  diversion  will  not  be  lim- 
ited to  that  particular  drug  or  group  of 
drugs 

"Id)  Rein.statement  of  Exemition  With 
Respect  to  Particilar  Drig  Prodicts.  - 

■il)  Reinstatement  -  On  application  by  a 
manufacturer  of  a  particular  ilrug  product 
that  has  been  removed  from  exemption  under 
subsection  (ai.  the  .Attorney  General  shall  by 
regulation  reinstate  the  exemption  with  re- 
spect to  that  particular  ilrug  product  if  the 
.Attoiney  General  determines  that  the  par- 
ticular drug  product  is  manufactui'ed  and 
distributed  in  a  manner  that  prevents  diver- 
sion. 

"(2)  Factors  ro  he  considered —In  decid- 
ing whether  to  reinstate  the  exemption  with 
respe(  t  to  a  particular  drug  product  under 
paragraph  di.  the  Attorney  General  shall 
consider- 

"( A  )  the  package  sizes  and  manner  of  pack- 
aging of  the  drug  product. 

iBi  the  manner  of  distribution  and  adver- 
tising of  the  drug  product; 

"  iC)  evidence  of  diversion  of  the  drug  prod- 
uct. 

"(D)  any  actions  taken  by  the  manufac- 
tui-er  to  prevent  diversion  of  the  drug  prod- 
uct; and 

"(E)  such  other  factors  as  are  relevant  to 
and  consistent  with  the  public  health  and 
safety,  including  the  factors  described  in 
subsection  (bi  as  applied  to  the  drug  product 
"(3)  STATUS  pendi.ng  application  for  rein- 
state.ment  .a  tran.saction  involving  a  par- 
ticular lirug  product  that  is  the  subject  of  a 
bona  fide  peniling  application  for  reinstate- 
ment of  exemption  filed  with  the  .Attorney 
General  not  later  than  60  days  after  a  regula- 
tion removing  the  exemption  is  i.ssued  pursu- 
ant to  sub.section  (ai  shall  not  be  considered 
to  be  a  regulated  transaction  if  the  trans- 
action occurs  during  the  pendency  of  the  ap- 
plication and.  if  the  .Attorney  General  denies 


the  application,  during  the  period  of  60  days 

following  the  date  on  which   the  .Attorney 
General  denies  the  application,  unless — 

(A)  the  .Attorney  General  has  evidence 
that,  applying  the  factors  described  in  sub- 
section (bi  to  the  drug  product,  the  drug 
product  is  tieing  diverted,  and 

(B)  the  .Attorney  General  so  notifies  the 
applicant 

(4)  AMENDMENT  AND  MODIFICATION  —.A  reg- 
ulation reinstating  an  exemption  under  para- 
graph (1)  may  be  modified  or  revoked  with 
respect  to  a  particular  drug  product  upon  a 
finding  that— 

"  (.A)  applying  the  factors  described  in  sub- 
section (b)  to  the  drug  product,  the  drug 
product  is  being  diverted,  or 

"  iBi  there  is  a  significant  change  in  the 
data  that  led  to  the  issuance  of  the  regula- 
tion.' 

(2)  Clerical  amendment  The  table  of 
contents  of  the  Comprehensive  Drug  .Abust- 
Prevention  and  Control  .Act  of  1970  (84  Stat 
12361  IS  amended  by  adding  at  the  end  of  that 
portion  relating  to  part  B  of  title  II  the  fol- 
lowing new  Item: 

"Sec    204    Removal  of  exemption  of  certain 
drugs   ". 

(ci  Regi'lation  of  Llsted  Chemicals  — 
Section  310  of  the  Controlled  Substances  Act 
(21  US  C  830)  IS  amended— 

( 1 1  in  subsection  la"  1  >- 

(.Ai  by  striking  precursor  chemical"  and 
inserting    list  I  chemical";  and 

(Bi  m  subparagraph  (Bi.  by  striking  an  es- 
sential chemical"  and  inserting  a  list  II 
chemical"  .  and 

(2i  in  subsection  (cm2»(Di.  by  sinking  "pre- 
cursor  chemical"    and    inserting    "  chemical 
control". 
SEC.  3.  REGI.STRATION  REQUIREME.NTS. 

(ai  Rii.es  and  Regilations —Section  301 
of  the  Controlled  Substances  .Act  (21  U  SC 
821)  IS  amended  by  striking  the  period  and 
inserting  and  to  the  registration  and  con- 
trol of  regulated  persons  and  of  regulated 
transactions  " 

'b)  Persons  Recjcired  To  Register  Under 
SErnoN  .J02  -Section  302  of  the  Controlled 
Substances  Act  )21  U.S.C  822)  is  amended  - 

(li  in  sub.section  laid).  by  inserting  "or  list 
I  chemical"  after  controlled  substance" 
each  place  it  appears; 

(2)  in  subsection  ib) — 

I. A)  by  inserting  "or  list  I  chemicals"  after 
"controlled  substances'";  and 

(B)  by  inserting  'or  chemicals'"  after  "such 
substances"; 

(3)  in  subsection  ic).  by  inserting  or  list  I 
chemical"  after  controlled  substance"  each 
place  it  appears;  and 

(4)  in  subsection  le).  by  inserting  "or  list  I 
chemicals  "  after  "controlled  substances". 

(CI  Registration  Reqiire.ments  Under 
section  303  Section  303  of  the  Controlled 
Substances  .Act  (21  U  S  C  823)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section. 

ihi  The  .Attorney  General  shall  register 
an  applicant  to  distribute  a  list  I  chemical 
unle.ss  the  .Attorney  General  determines  that 
ret'istration  of  the  applicant  is  inconsistent 
with  the  public  interest  Registration  under 
this  subsection  shall  not  be  required  for  the 
distribution  of  a  drug  product  that  is  ex- 
empted under  .section  102(39HA)(iv).  In  deter- 
mining the  public  interest  for  the  purposes 
of  this  subsection,  the  Attorney  General 
shall  consider— 

"(1)  maintenance  by  the  applicant  of  effec- 
tive controls  against  diversion  of  listed 
chemicals  into  other  than  legitimate  chan- 
nels. 

"(2)  compliance  by  the  applicant  with  ap- 
plicable Federal.  .State,  and  local  law. 
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■•(3)  any  prior  conviction  record  of  the  ap 
plicant  under  Federal  or  State  laws  relatiru' 
to  controlled  substances  or  to  chemicals  con 
trolled  under  Federal  or  State  law; 

"(4)  any  past  experience  of  the  applicant  in 
the  manufacture  and  distribution  of  chemi- 
cals; and 

■■(5)  such  other  factors  as  are  relevant  to 
and  consistent  with  the  public  health  and 
safety". 

(d)  Denial.  Revocation,  ok  Stspension  ok 
Rkgistration.— Section  304  of  the  Controlled 
Substances  Act  l21  U.S.C.  824 1  is  amended  — 

(1)  in  subsection  (a)~ 

(A)  by  inserting  "or  a  list  I  chemical"  after 
•controlled  substance"  each  place  it  appears. 
and 

(B>  by  inserting  '-or  list  I  chemicals "  after 
"controlled  substances"; 

(2)  in  subsection  ibi,  by  inserting  "or  list  I 
chemical"  after   xontroUed  substance". 

(3)  in  subsection  (fi.  by  inserting;  'or  list  I 
chemicals"  after  'controlled  substances" 
each  place  it  appears;  and 

(4)  in  subsection  iff>— 

(A)  by  inserting;  "or  list  I  chemicals"  after 
■controlled  substances"  each  place  it  ap- 
pears; and 

(Bi  by  inserting'  "or  list  I  chemical"  after 
■controlled  substance"  each  place  it  appears. 

(ei  Persons  Required  To  Reoi.ster  Under 
Section  IOOT.— Section  1007  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C 
957)  is  amended  — 

(1)  in  subsection  lai — 

(A)  in  parajrraph  Hi.  by  insei-tinj;  "or  list  ! 
chemicaV  after    •controlled  substance";  and 

I  Hi  in  paragraph  (2).  by  striking  "in  sched- 
ule I.  II.  III.  IV,  or  \'."  and  inserting  or  list 
I  chemical.";  and 

(2)  in  subsection  (b>— 

(Ai  in  paragraph  di.  by  inserting  •or  list  I 
chemicaT'  after  ■■controlled  substance^'  each 
place  it  appears;  and 

(Bi  in  par^raph  (2),  by  inserting  'or  li.st  1 
chemicals"  after   ■controlled  substances'  . 

(f)  Registration  REgriREMENTs  Unhkr 
Section  1008.  -Section  1008  of  the  Controlled 
Substances  Inioort  and  Export  Act  (21  U.S.C. 
958i  is  amended 

(1)  in  subsection  (cv— 

(A)  by  inserting  ■■(IT'  after  ■■lo":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(2kA)  The  Attorney  General  shall  register 
an  applicant  to  Import  or  export  a  list  I 
chemical  unless  the  Attorney  Genei'al  deter- 
mines that  registration  of  the  applicant  is 
inconsistent  with  the  public  interest.  Reg- 
istration under  this  subsection  shall  not  be 
required  for  the  import  or  export  of  a  drug 
product  that  is  exempted  under  section 
102(39 1(  A  )(iv). 

■■(B)  In  deterniining  the  public  interest  for 
the  purposes  of  subparagraph  (A),  the  Attor- 
ney General  shall  consider  the  factors  speci- 
fied in  section  303(h)."; 

(2)  in  subsection  (d»— 

(A)  in  paragraph  (3).  by  inserting  ■or  list  I 
chemical  or  chemicals. "■  after  "substances."". 
and 

(B)  in  paragraph  (6).  by  inserting  ■or  list  I 
chemicals"  after  ••controlled  substances' 
each  place  it  appears; 

(3l  in  subsection  (ei.  by  striking  •and  307  " 
and  inserting   '307.  and  310";  and 

(4>  in  subsections  (f).  (g),  and  ihi.  by  insert- 
ing •■or  list  I  chemicals^'  after  ■controUerl 
substances"  each  place  it  appears. 

(gi  Prohibited  Acts  C— Section  403iai  of 
the    Controlled    Substances    Act    (21    U  SC 
843(a))  is  amended - 

(1)  by  amending  paragraphs  (6)  and  (7)  to 
raad  as  follows: 


■(Hi  to  possess  any  three-neck  round-bot- 
tom flask,  tableting  machine,  encapsulating 
iii.ithine.  or  gelatin  capsule,  or  an.v  e(]uip- 
mt-rt.  chemical,  product,  oi'  material  which 
may  be  used  to  manufacture  a  controlled 
sulKtance  or  listed  chemical,  knowing,  in- 
teniling.  or  having  reasonable  cause  to  be- 
lie\(e,  that  it  will  be  used  to  manufacture  a 
cdnjtrolled  substance  or  listed  chemical  in 
violation  of  this  title  or  title  III; 

•|7i  to  manufacture,  distribute,  export,  or 
import  any  three-neck  round-bottom  lla.sk, 
tableting  machine,  encapsulating  machine, 
or  jelatin  capsule,  or  any  eijuipment.  chemi- 
cal, product,  or  material  which  may  lie  useil 
to  manufacture  a  controlled  substance  or 
lista'd  chemical,  knowing,  intending,  or  hav- 
ing reasonable  cause  to  tielieve.  that  it  will 
be  used  to  manufacture  a  controlled  sub- 
st;t.iice  or  listed  chemical  in  violation  of  this 
titli-  or  title  III  or.  in  the  ca.se  of  an  expor- 
tation, in  violation  of  this  title  or  title  III  or 
of  Bhe  laws  of  the  country  to  which  it  is  ex- 
poaeU;"; 

(1>  by  striking  the  period  at  the  end  of 
paitgraph  i8)  and  inserting   ';  or",  and 

(Ji  by  adding  at  the  end  the  following  new 
parkgraph: 

'<Jii  to  distribute,  import,  or  export  a  list 
I  i-tjemical  without  the  registration  "erjuired 
bv  this  title  or  title  III  "" 

SKC   4.    REPORTS   BY    BROKERS   A-NT)   TRADERS: 
CRIMI.VAI,  PENAl.TIES. 

l4'  No'l  IKICA  nON,  .SI  .<t'KNSI(lN  OK  .SHIP.MENT. 

ANd  Penalties  With  Re.spect  to  Impoi.;ta- 
Tini  ani.>  Exportation  ok  i.^ted  Chemi- 
CAl^  Section  1018  of  the  Controlled  .Sub- 
atatces  Import  and  Export  Act  i21  US  C  971 1 
is  .vn.r-.ded  by  adding  at  the  end  the  I'ollow 
ii'.u'-  :i.-w  .--utLsection. 

{ili  ,\  person  located  m  the  United  States 
wh()  IS  a  broker  or  trader  for  an  inter- 
nacjonal  transaction  in  a  listed  chemical 
th.it  is  a  leguiat-;.;  transaction  solely  be- 
cauKe  of  that  person's  involvement  as  a 
|j"<iker  or  trader  shall,  with  respect  to  that 
transaction,  be  subject  to  all  of  the  notifica- 
ticit,  reporting,  recordkeeping,  and  other  re- 
■luitements  placed  upon  exporters  of  listed 
>  hefTiicals  by  this  title  and  title  II.  " 

it^i  Prohibited  .^cts  A.~  Section  lOlOuli  of 
thei  Controlled  Substances  Import  and  Ex- 
port Act  (21  US  C.  960(d)i  IS  amended  to  read 
.1-.  ft>llows: 

■<di  A  person  who  knowingly  or  inten- 
tiortally- 

■|li  imports  or  exports  a  listed  chemical 
Willi  intent  to  manufacture  a  controlled  sub- 
stance in  violation  of  this  titl"  or  title  II; 

'f2'  exports  a  listed  chemical  in  violation 
of  the  laws  of  the  country  to  which  the 
chehncal  is  exported  or  serves  as  a  broker  or 
trader  for  an  international  transaction  in- 
volving a  listed  chemical,  if  the  transaction 
is  it,  violation  of  the  laws  of  the  country  to 
whit'h  the  chemical  is  exported; 

"(i;!)  imports  or  exports  a  listed  chemical 
knofwmg.  or  having  reasonable  cause  to  be- 
lie'/e.  that  the  chemical  will  be  used  to  man- 
ufacture a  controlled  substance  m  violation 
of  this  title  or  title  II;  or 

'  (4)  exports  a  listed  chemical,  or  serves  as 
a  broker  or  trader  for  an  international  trans- 
action involving  a  listed  chemical,  knowing, 
or  fcavmg  reasonable  cause  to  believe,  that 
th>'  chemical  will  be  used  to  manufacture  a 
controlled  substance  in  violation  of  the  laws 
of  ti-ie  country  to  which  the  chemical  is  ex- 
ported. 

shall  be  fined  in  accordance  with  title  18.  im- 
pri.«)ned  not  more  than  10  years,  or  both.^'. 
SEC.        5,        EXEMPTION        AUTHORITY:        A-NTl- 
SMUGGLING  PROVISION, 

(ait  Notification  Requirement. -Section 
lOia  of  the  Controlled  Substances  Import  and 


Expoi-t  Act  (21  use.  971),  as  amended  by 
section  l:-)05(ai  of  this  Act,  is  ameniled  by 
adding  at  the  end  the  followint.'  new  sub- 
section: 

•"leiili  The  Attorney  General  may  by  regu- 
lation reijuire  that  the  1.0-day  notification 
requirement  of  sutxsection  (a)  apply  to  all  ex- 
ports of  a  listed  chemical  to  a  specified  coun- 
try, regardless  of  the  status  of  certain  cus- 
tomer's in  such  countr.v  iis  regular  cus- 
tomers, if  the  .\ttorney  General  finds  that 
such  notification  is  neces.sary  to  suppc't  ef- 
fei-ttve  chemical  diversion  control  programs 
or  is  required  by  treaty  or  other  inter- 
national agreement  to  which  the  United 
States  is  a  party. 

"(2i  The  Attorney  General  may  iiy  regula- 
tion waive  the  l.'i-day  notification  I'eciuire- 
ment  for  exports  of  a  listed  chemical  to  a 
specified  country  if  the  Attorney  General  de- 
termines that  such  notification  is  not  re- 
quired for  effective  chemical  diversion  con- 
trol If  the  notificiition  requirement  is 
waived,  exporters  of  the  listed  chemical  shall 
be  required  to  submit  to  the  Attorney  Gen- 
eral reports  of  individual  exportations  or 
periodic  reports  of  such  exportation  of  the 
listeil  chemical,  at  such  time  or  times  and 
containing  such  information  as  the  .attorney 
General  shall  establish  by  regulation. 

"(3i  The  .Attorney  General  may  by  regula- 
tion waivi-  the  I.i-day  notification  require- 
ment for  the  importation  of  a  listed  chem.i- 
cal  if  the  Attorney  General  determines  that 
such  notification  is  not  neces.sary  for  effec- 
tive chemical  diversion  control.  If  the  notifi- 
cation requirement  is  waived,  importers  of 
the  listed  chemical  shall  be  required  to  sub- 
mit to  the  .\ttorney  General  reports  of  indi- 
vidual importations  or  periodic  reports  of 
the  importation  of  the  listed  chemical,  at 
such  time  or  times  and  containing  such  in- 
formation as  the  .Attorney  General  shall  es- 
tablish by  regulation,"". 

(bi  Prohibited  acts  a.  -  Section  lOlOoii  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  960(di).  as  .amended  by 
section  4(b)  of  this  Act.  is  amended- 

(li  by  strikinit  "or"  at  the  end  of  paragraph 
(3i; 

(2i  by  striking  the  comma  at  the  end  of 
paragraph  (!)  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

■■(fti  imports  or  exports  a  listed  chemical, 
with  the  intent  to  evade  the  reporting  or  rec- 
ordkeeping requirements  of  section  1018  ap- 
plicable to  such  importation  or  exportation 
by  falsely  representing  to  the  .Attorney  Gen- 
eral that  the  importation  or  exportation 
qualifies  for  a  waiver  of  the  15-day  notifica- 
tion requirement  granted  pursuant  to  sec- 
tion 1018(ei  (2i  or  (3i  by  misrepresenting  the 
actual  country  of  final  destination  of  the 
listed  chemical  or  the  actual  listed  chemicirf 
being  imported  or  exported;  or 

"■(6)  imports  or  exports  a  listed  chemical  in 
violation  of  section  1007  or  1018."'. 
SEC.  6.  ADMLNISTRATTVE  INSPECTIONS  AND  AU- 
THORITY. 

Section  510  of  the  Controlled  Substances 
Act  (21  U.S.C.  880)  is  amended— 

(1)  by  amending  subsection  (a)(2)  to  read  as 
follows: 

■■(2)  places,  including  factories,  ware- 
houses, and  other  establishments,  and  con- 
veyances, where  persons  registered  under 
section  303  (or  exempt  from  registration 
under  section  302(d)  or  by  regulation  of  the 
.Attorney  General)  or  regulated  persons  may 
lawfully  hold,  manufacture,  distribute,  dis- 
pense, administer,  or  otherwise  dispose  of 
controlled  substances  or  listed  chemicals  or 
where  records  relating  to  those  activities  are 
maintained";  and 
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(2)  in  subsection  ibi(3)- 

(A)  in  subparagraph  iBi.  b.v  inserting  ■. 
listed  chemicals, ■■  after  "unfinished  drugs'^; 
and 

(B)  in  subparagraph  tC).  by  inserting  ■■or 
listed  chemicaU'  after  •■controlled  sub- 
stance^^  and  in.serting  "or  chemical'^  after 
■'such  substance  " 

SEC.  7.  -niRESHOIJ)  AMOUNTS. 

Section  102(39)(.A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802i39i(A)i.  as  amended 
by  .section  2,  is  amended  Ity  inserting  "a  list- 
ed chemical,  or  if  the  .Attorney-  General  es- 
tablishes a  threshold  amount  for  a  specific 
listed  chemical."  before  "<a  threshoM 
amount,  including  a  cumulative  threshold 
am.ount  for  multiple  transactions". 
SEC.  8.  AMENDMENTS  TO  LIST  I. 

Section  102(34 1  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(34))  is  amended- 

(1)  by  striking  subparagraphs  (O).  (U).  and 
iWi; 

(2)  b.v  redesignating  subparagraphs  (Pi 
through  (Ti  as  lO)  through  (S).  subparagraph 
iVi  as  (T).  and  subparagraphs  (Xl  and  lYi  as 
(Ui  and  (X).  respectively: 

(3)  in  subparagraph  (X).  as  redesignated  by 
paragraph  (2i.  by  striking  ■  iXi^'  and  in.sert- 
ing  ■■(U)";  and 

(4>  by  inserting  after  subparagraph  (Ui,  as 
redesitmated  b.v  paragraph  i2).  the  following 
new  sut) paragraphs: 

•■(V)  benzaldehyde. 

"(W)  nitroethane.'". 

SEC.  9.  ELIMLNATION  OF  RECCLAR  SUPPLIER 
STATUS  .AND  CREATION  OF  RFXJU- 
LAR  IMPORTER  .STATUS. 

(a)  Dekinitio..'.— Section  102(37)  of  the  Con- 
trolled Substances  .Act  (21  US  C  802(37))  is 
amended  to  read  as  follows: 

"(37i  The  term  regular  importer"  mean.s. 
with  respect  to  a  listed  chemical,  a  person 
that  has  an  established  record  as  an  im- 
porter of  that  listed  chemical  that  is  re- 
ported to  the  .Attorney  General."  . 

(b)  Notikication.— Section  1018  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  971)  is 
amended— 

1 1 1  in  subsection  (b) — 

i.Ai  m  paragraph  (1)  by  striking  ■Tegular 
supplier  of  the  retrulated  person"  and  in.sert- 
ing  to  an  importation  by  a  regular  im- 
porter"; and 

(B)  in  paragraph  (2)— 

(ii  by  striking  "'a  customer  or  supplier  of  a 
regulated  person"  and  inserting  'a  customer 
of  a  regulated  person  or  to  an  importer";  and 

(ii)  by  striking  "'regular  supplier'  and  in- 
serting "the  importer  as  a  regular  im- 
porter'"; and 

i2)  in  subsection  ic)(l)  by  striking  TegTJlar 
supplier"  and  inserting  ■■regular  importer'^. 
SEC.  10,  REPORTI.NG  OK  LLSTED  CHEMICAL  MAN- 
UFACTUTUNG. 

Section  310(bi  of  the  Controlled  Substances 
Act  (21  U.S.C.  8;W'b))  IS  amended— 
(li  by  inserting  "(li"  after   "(b)"'; 

(2)  by  redesignating  paragraphs  (1).  (2).  (3). 
and  (4)  as  siibpaiagraphs  (.Ai.  (B).  iC).  and 
(D),  respectively; 

(3)  by  striking  "paragraph  (1)"'  each  place 
It  appears  and  inserting  "subparagraph  (A)"; 

(4)  by  striking  "paragraph  (2)"  and  insert- 
ing "'subparatrntph  i  B)'; 

(5)  by  striking  "paragraph  (3)  '  and  insert- 
ing ■■subparagraph  (Ci";  and 

(6)  by  adding  at  the  end  the  following  new- 
paragraph. 

■■(2)  A  regulated  person  that  manufactures 
a  listed  chemical  shall  report  annually  to 
the  .Attorney  General,  m  such  form  and  man- 
ner and  containing  such  specific  data  as  the 
.Attorney  General  .shall  prescribe  by  regula- 
tion,   information   concerning    listed   chemi- 


cals manufactured  by  the  person.  The  re- 
quirement of  the  preceding  .sentence  shall 
not  apply  to  the  manufacture  of  a  drug  prod- 
uct that  is  exenipted  under  section 
102(39i(.Ai<ivc"", 
SEC.  1 1.  EFf-ECTTVE  DATE. 

This  .Act  and  the  amendments  made  by 
this  .Act  shall  take  effect  on  the  date  that  is 
120  days  after  the  date  of  enactment  of  this 
.Act. 


MESSAGES  FROM  THE  PRESIDENT 

Messag'es  from  the  President  of  the 
United  stales  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 

his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  THE  OPERATION  OF 
THE  CARIBBEAN  ECONOMIC  - 
MESSAGE  FROM  THE  PRESI- 
DEl>r-PM  76 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompan.vmg 
report;  which  was  referred  to  the  Com- 
mittee on  Finance. 

To  the  Committee  of  the  United  States: 

I  transmit  herewith  the  first  report 
of  the  operation  of  the  Caribbean  Basin 
Initiative.  This  report  is  prepared  pur- 
suant to  the  retjuirements  of  section 
214  at  the  Caribbean  Basin  Economic 
Recovery  Expansion  Act  of  1990  (19 
U.S.C.  2702(f)). 

WiLLiA.M  J.  Clinton. 
THE  White  HnrsE.  November  24.  1993. 


MEASURES  REFERRED 
The  following  measures,  previously 
received  from  the  House  of  Representa- 
tives, were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  3474.  .An  act  to  reduce  administrative 
requirements  for  insured  depositor.v  institu- 
tions to  the  extent  consistent  with  safe  and 
sound  banking  practices,  to  facilitate  the  es- 
tablishiTient  of  community  development  fi- 
nancial institutions,  and  for  other  purposes: 
to  the  Committee  on  Banking.  Hou.-^ing.  and 
Urban  .Affairs. 

H  R.  3548  An  act  to  require  the  .Set  retary 
of  the  Treasury  to  mint  coins  in  commenio- 
ration  of  the  250th  anniversary  of  the  birth 
of  Thomas  Jefferson.  .Americans  who'^have 
been  prisoners  of  war.  the  Vietnam  Veterans 
.Memorial,  and  the  Women  in  .Military  Serv- 
ice for  .America  Memorial,  and  for  other  pur- 
poses; to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  .Affaii-s. 


H.R  3617  .An  act  to  amend  the  Everglades 
National  Park  Protection  and  Expansion  .Act 
of  1989.  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated; 

By  .Mr  MITCHELL  (for  Mr  Da.schle> 
S  1783,  .A  bill  to  amend  the  Mount  Rush- 
more  commemorative  Coin  Act  to  allow  pro- 
ceeds from  the  sale  of  coins  to  be  used  to 
renovate  the  Mount  Rushmore  National  Me- 
m.oriaJ;  considered  and  passed. 

By  Mr  BOND  > for  Mr  Murkowski  (for 
himself  and  Mr.  Stevensd: 
S.  1784  To  restore  the  Central  Council  of 
Tlmgit  and  Haida  Indian  Tribes  of  .Alaska  to 
the  Departnient  of  the  Interior  list  of  Indian 
entities  recotrnized  and  eligible  to  receive 
Services  from  the  United  States  Bureau  of 
Indian  .Affairs:  considered  and  passed. 
By  Mr.  DOLE:  S.  1785. 
A  bill  to  amend  the  Brady  Handgun  Vio- 
lence Prevention  .Act  to  establish  standards 
for  determining  whether  the  national  instant 
crimina^  background  check  system  is  oper- 
ational and  to  amend  section  503(ai  of  title  I 
of  the  Omnibus  Safe  Streets  and  Crime  Con- 
trol .Act  of  1968  to  require  a  State  to  certify 
that  the  State  has  established  a  plan  under 
which  the  State  will  provide  t(;  the  Depart- 
ment of  Justice  notice  of  the  adjudication  of 
any  person  as  a  mental  defective  or  the  com- 
mitment of  any  pei'son  to  a  .mental  institu- 
tion. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (Or  acted  upon),  as  indicated; 
By  Mr.  MITCHELL: 

.S.  Res.  176.  .A  resolution  to  designate  the 
Federal  building  located  at  300  4th  Street. 
Northeast,  in  the  District  of  Columbia,  as 
the  Daniel  Webster  Senate  Page  Resi- 
dence", and  for  other  purposes;  considered 
and  agreed  to. 


ADDITIONAL  COSPONSORS 

At  the  request  of  Mr,  SHELBY,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  HcLLlNGS],  the  Senator  from 
South  Carolina  (Mr.  THURMuNDj.  the 
Senator  from  Montana  [Mr.  Burns), 
the  Senator  from  Indiana  [Mr.  Lugakj. 
the  Senator  from  North  Carolina  [Mr, 
Hel,ms].  the  Senator  from  North  Caro- 
lina [Mr,  Fa;rc:,(jth],  the  Senator  from 
Idaho  [Mr.  Craig],  and  the  Senator 
from  North  Dakota  [Mr.  DORG.A.v]  were 
added  as  cosponsors  of  S.  426,  a  bill  to 
amend  title  4.  United  States  Code,  to 
declare  English  as  the  official  language 
of  the  Government  of  the  United 
Stales. 

.\l  the  request  of  Mr.  P.ACKWOOD.  his 
name  was  added  as  a  cosponsor  of  S. 
717.  a  bill  to  amend  the  Egg  Research 
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and  Consumer  Information  Act  to  mod- 
ify the  provisions  groveming  the  rate  of 
assessment,  to  expand  the  exemption  of 
egg  producers  from  such  Act.  and  for 
other  purposes. 

s.  s« 
At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  S.  848.  a  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  modify  the  author- 
ity for  haying  and  grazing  on  wheat 
and  feed  grain  reduced  acreage,  and  for 
other  purposes. 

S.  1523 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield],  and  the  Senator  from  Ohio 
[Mr.  Glenn]  were  added  as  cosponsors 
of  S.  1523,  a  bill  to  reauthorize  certain 
programs  under  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act,  and  for 
other  purposes. 

S.  1715 

At  the  request  of  Mrs.  Hutchison,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain],  and  the  Senator  from 
Virginia  [Mr.  Warner]  were  added  as 
cosponsors  of  S.  1715,  a  bill  to  provide 
for  the  equitable  disposition  of  dis- 
tributions that  are  held  by  a  banli  or 
h  other  intermediary  as  to  which  the 
beneficial  owners  are  unknown  or 
whose  addresses  are  unknown,  and  for 
other  purposes. 


November  24,  1993 
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THRIFT  SAVINGS  PLAN 
AMENDMENT  ACT  OF  1993 


SENATE       RESOLUTION       176— REL- 
ATIVE TO  THE  DANIEL  WEBSTER 
SENATE  PAGE  RESIDENCE 
Mr.    MITCHELL   submitted   the   fol- 
lowing resolution:   which   was  consid- 
ered and  agreed  to: 

S.  Res.  176 
Resolved. 

SECTION  1.  DESIGNATION  OF  DANIEL  WEBSTER 
SENATE  PAGE  RESIDENCE. 

The  Federal  building:  located  at  300  4th 
Street.  Northeast,  in  the  District  of  Colum- 
bia, shall  be  known  and  designated  as  the 
"Daniel  Webeter  Senate  Page  Residence". 


AMENDMENTS  SUBMITTED 


SINE  DIE  ADJOURNMENT 
CONCURRENT  RESOLUTION 


MITCHELL  (AND  DOLE) 
AMENDMENT  NO.  1242 

Mr.  SASSER  (for  Mr.  Mitchell  and 
Mr.  Dole)  proposed  an  amendment  to 
the  concurrent  resolution  (H.  Con.  Res. 
190)  providing  for  the  sine  die  adjourn- 
ment of  the  First  Session  of  the  One 
Hundred  Third  Congress;  as  follows: 

On  page  1.  line  4.  strilce  "Monday"  through 
"23"  on  page  1.  line  5.  and  insert  the  follow- 
ing: "Friday.  November  26.  or  the  legislative 
day  of  Tuesday.  November  3D.  or  the  legisla- 
tive day  of  Wednesday.  December  1". 


STEVENS  AMENDMENT  NO.  1243 

Mr.  BOND  (for  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill  (S. 
1824)  to  standardize  withdrawal  options 
for  Thrift  Savings  Plan  participants, 
aad  for  other  purposes  as  follows: 

On  page  2.  line  23.  strike  out  all  after 
"Under"  through  the  period  on  line  24  and  in- 
sert in  lieu  thereof  "section  8433(b)  of  this 
title". 

On  page  5,  line  14.  insert  "the"  before  "an- 
nuity" 


VIETNAM  WOMEN'S  MEMORIAL 
COIN  ACT  OF  1994 


NUNN  AMENDMENT  NO.  1244 

Mr.  NUNN  (for  Mr.  Sasser)  proposed 
an  amendment  to  the  bill  (S.  469)  to  re- 
quire the  Secretary  of  the  Treasury  to 
mint  coins  in  commemoration  of  the 
Vietnam  Women's  Memorial;  as  fol- 
lows: 
Strike  lines  7-10  and  insert  the-tPHowir,?: 
(c)  Period  of  Issuance.— TKa  Secretary 
may  issue  coins  minted  under  rhiititjc  rtiir- 
in(  the  period  beginning  on  Ma^  1  1994  wd 
ending  on  May  1,  1995. 


I 


ECHNICAL  CORRECTIONS  ACT 


INOUYE  AMENDMENT  NO.  1245 

Mr.  SASSER  (for  Mr.  Inouye)  pro- 
posed the  following  amendment  to  the 
bill  (S.  1654)  to  make  certain  technical 
corrections;  as  follows: 

On  page  6.  line  3.  delete  the  following: 

SEC-  7.  TUNCrr  and  HAIDA  INDIANS  OF  ALASKA. 

The  Secretary  of  the  Department  of  the  In- 
terior shall  restore  to  the  list,  published  in 
tha  Federal  Register  on  October  21,  1993.  pur- 
suant to  part  83  of  title  25  of  the  Code  of  Fed- 
eral Regulations,  the  tribe  defined  and  recog- 
nized in  the  Act  of  June  19.  1935  (49  Stat.  388). 
as  amended,  relating  to  the  Tlingit  and 
Halda  Indians  of  Alaska. 


am 


INIBUS  COMMEMORATIVE  COIN 
BILL 

ijir.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation ot  H.R.  3616,  the  omnibus  com- 
memorative coin  bill,  just  received 
from  the  House;  that  the  bill  deemed  be 
read  the  third  time,  passed,  and  the 
motion  to  reconsider  laid  upon  the 
table;  further,  that  any  statements 
thereon  appear  in  the  Record  at  the 
appropriate  place  as  if  read. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

3o  the  bill  (H.R.  3616)  was  deemed 
read  the  third  time,  and  passed. 


SINE  DIE  ADJOURNMENT  OF  THE 
FIRST  SESSION  OF  THE  103D 
CONGRESS 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  House  Con- 
current Resolution  190,  the  adjourn- 
ment resolution. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the, resolution. 

The  legislative  clerk  read  as  follows: 

A  House  concurrent  resolution  (H.  Con. 
Res.  190)  providing  for  the  Sine  die  adjourn- 
ment of  the  first  session  of  the  lOSd  Con- 
gress. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
concurrent  resolution. 

AMENDMEhPT  NO.  1242 

Mr.  SASSER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Sasser], 
for  Mr.  MrrcHELL.  for  himself,  and  Mr.  Dole! 
proposes  an  amendment  numbered  1242. 

On  page  1.  line  4.  strike  "Monday"  through 
"23"  on  page  1  line  5.  and  insert  the  follow- 
ing: "Friday.  November  26.  or  the  legislative 
day  of  Tuesday.  November  30.  or  the  legisla- 
tive day  of  Wednesday.  December  1." 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1242)  was  agreed 
to. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution,  as  amended. 

The  concurrent  resolution  (II.  Con. 
Res.  190),  as  amended,  was  agreed  to 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BOND.  I  move  to  lay  that  motion  ^ 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SETTING  THE  DATE  FOR  CONVEN- 
ING OF  THE  SECOND  SESSION  OF 
THE  103D  CONGRESS 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  House 
Joint  Resolution  300,  the  joint  resolu- 
tion setting  the  date  for  the  convening 
of  the  second  session  of  the  103d  Con- 
gress, and  that  the  joint  resolution  be 
deemed  read  the  third  time,  and 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


So  the  joint  resolution  (H.J.  Res.  300) 
was  deemed  read  the  third  time,  and 
passed. 
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DOMESTIC  CHEMICAL  DIVERSION 
CONTROL  ACT 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  3216  regarding  Domestic 
Chemical  Diversion  Control  Act.  just 
received  from  the  House;  that  the  bill 
be  deemed  read  the  third  time,  and 
passed,  and  that  the  motion  to  recon- 
sider be  laid  upon  the  table  and  that 
any  statements  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3216)  was  deemed 
read  the  third  time,  and  passed. 


ARBITRATION  EXTENSION  ACT 

Mr.  SASSER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  (S.  1732)  a  bill  to  extend  arbi- 
tration under  the  provisions  of  chapter 
44  of  title  28.  United  States  Code,  and 
for  other  purposes. 

The  PRESIDENT  pro  tempore  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Hesolvvd.  that  the  hill  from  Iht'  Senate  (S. 
17321  entitletl  ■  \t\  Act  to  e.xtend  arbitration 
under  the  provisions  of  chapter  -l-l  of  title  28. 
United  Slates  Code,  .ind  for  other  pui'poses". 
do  pa.s.s  with  the  following:  amendment:  .■\dd 
the  following  after  section  1: 
SEC.  2.  TREATMENl  OF  EXPiaED  PROVISIONS. 

Chapter  44  of  title  28.  United  States  Code, 
and  the  item  relating  to  that  chapter  in  the 
table  of  chapters  al  the  liefrinninif  of  part  III 
of  such  title,  shall  be  effective  on  or  after 
the  date  of  the  enactment  of  this  Act  as  if 
such  chapter  and  item  had  not  been  I'epealed 
by  section  906  of  the  .Judicial  Improvements 
and  .■\ccess  to  .Justice  Act.  as  such  section 
was  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  .^ct, 

Mr.  SASSER.  I  move  that  the  Senate 
concur  in  the  House  amendment. 
The  motion  was  agreed  to. 


TRUMAN  FARM  HOME 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  486.  just  received  from  the 
House;  that  the  bill  be  read  a  third 
time,  passed,  that  the  motion  to  recon- 
sider be  laid  upon  the  table:  and  that 
any  statements  appear  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  several  requests? 
The  Chair  hears  no  objection. 

Without  objection,  it  is  so  ordered. 

So  the  bill  (H.R.  486)  was  deemed  read 
a  third  time  and  passed. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Missouri  [Mr.  BOND]. 


Mr.  BOND.  Mr.  President,  we  have 
just  passed  the  Truman  Farm  Home 
bill,  a  measure  which  has  come  over  on 
this  side.  I  cosponsored  it  with  Senator 

D.\N  FORTH. 

We  are  indeed  grateful  for  the  leader- 
ship of  Chairman  Bumpers  and  assist- 
ance of  Senators  Wallop  and  Murkow- 

SKI. 

Mr.  President,  when  a  large  part  of 
the  original  Truman  Farm  in  Grand- 
view,  MO  was  sold  to  developers,  Tru- 
man was  quoted  in  the  Kansas  City 
Star  as  saying;  'I  sure  hate  to  see  the 
old  place  go."  Happily,  action  just 
completed  by  the  House  and  now  with 
the  concurrence  of  the  Senate,  what 
historian  David  McCullough  character- 
ized as  "a  national  treasure"  will  be 
added  to  the  Harry  S.  Truman  National 
Historic  Site  preserving  it  for  all  to 
share 

The  historical  significance  of  the 
Truman  Farm  Home  is  no  longer  in 
question.  Most  recently,  inclusion  of 
the  Truman  Farm  Home  was  endorsed 
by  David  McCullough  in  a  letter  to 
Chairman  Bumpers  that  I  would  like 
unanimous  consent  to  enter  as  part  of 
the  Record. 

As  those  who  have  studied  the  life  of 
President  Truman  well  know.  Truman 
was  a  real  farmer.  Truman  lived  and 
worked  on  the  farm  from  1905  until  he 
left  for  the  Army  in  1917.  As  msmy  have 
testified,  the  significance  of  the  Tru- 
man P'arm  Home  is  its  integral  role  in 
shaping  the  character  and  values  of  the 
future  President.  It  has  here  he  learned 
to  nurture,  to  preserve,  to  persevere,  to 
appreciate  the  goodness  of  humanity 
and  that  one  must  first  sow  before  one 
can  reap. 

He  recognized  that  working  from  the 
soil  brings  man  closer  to  integrating 
the  basics  of  what  is  fundamental  and 
God  given.  He  knew  that  the  internal 
rewards  associated  with  farm  life  are 
what  turns  life  into  living  and  he  val- 
ued it  through  and  beyond  his  Presi- 
dency. 

Mr.  President,  I  thank  a  number  of 
people  who  pushed  this  legislation.  In 
particular.  I  thank  Mr.  Robert  Eller 
from  Grandvicw  who  is  the  president  of 
the  Truman  Farm  Home  and  who  testi- 
fied earlier  this  year  on  behalf  of  this 
legislation.  At  his  own  expense  he  trav- 
eled to  Washington  to  do  so.  He  is  one 
of  the  devoted  and  knowledgeable  vol- 
unteers who  have  worked  diligently  to 
protect  this  important  historical  site. 
Additionally,  thanks  should  go  to 
David  McCullough  and  his  daughter 
Doric  who  gives  every  appearance  of 
being  just  the  kind  of  daughter  a  dis- 
tinguished historian  might  rely  upon. 

In  the  Senate.  I  especially  thank 
Chairman  Bimpers.  His  knowledge  of 
President  Truman  rivals  that  of  even 
the  proudest  Missourian  and  we  would 
not  be  here  today  if  not  for  his  support 
of  this  legislation.  Finally,  thanks  to 
Senators  Wallop  and  Murkovvski  and 
my  congratulates  to  Senator  Danforth 


with  whom  I  have  worked  for  some 
time  to  render  passage  of  this  legisla- 
tion. 

Mr.  Preside«t.  I  thank  the  Senator 
for  helping  our  Nation  preserve  this 
historical  treasure  where  Truman 
learned  what  it  took  to  understand  the 
"heat  in  the  kitchen"— a  quality  he 
later  applied  so  brilliantly  as  President 
during  one  of  history's  most  critical 
periods. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  David 
McCullough,  biographer  of  President 
Truman  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jllv  29.  1993. 

Dk.^k  CH.Mii.M.^N  Bumpers:  I  am  writing  to 
urpe  you  and  your  committee  to  give  full 
support  to  the  bill  S-845  that  would  save  the 
old  Truman  family  homeplace  at  Grandview. 
Mis.souri.  and  make  it  part  of  the  National 
Park  .Service  operation  that  maintains  the 
Truman  home  m  Independence. 

The  importance  of  the  Truman  farmhouse, 
in  the  life  of  President  Truman,  and  m  what 
it  says  about  our  country,  could  not  be 
gre.ater  The  two  most  formative  experiences 
of  his  life  were  his  service  in  France  in  World 
War  I  and  his  years  on  the  farm.  It  was 
there,  in  the  house  at  Grandwiew.  that  he 
lived  with  his  mother,  father,  and  sister  for 
eleven  years,  up  every  morning  to  work  the 
long  days  as  a  partner  in  the  family  enter- 
prise, in  all  .seasons,  beset  often  by  drought. 
insect  plague,  falling  prices,  and  always  with 
a  load  of  debt 

It  was  there  on  the  farm  his  mother  liked 
to  siiy  that,  "Harry  got  his  common  .sense  " 
It  was  there,  writing  to  the  love  of  his  life. 
Bess  Wallace  of  Independence,  that  he 
poured  out  the  events  of  his  days,  his  .deas 
and  his  heart's  desire  in  hundreds  of  letters 
that  fortunately  have  survived,  letters  that 
tel!  us  so  much  about  him  and  about  a  whole 
vanished  way  of  life  in  rural  America.  It  was 
there,  in  a  house  without  electricity  or  run- 
ning water,  that  young  Harry  held  the  lan- 
tern while  a  co'untr.v  duttor  operated  on  his 
mother,  there  that  he  watched  over  his  fa- 
ther in  his  dying  hour .  .John  Truman  having 
literally  worked  himself  to  death. 

Some  supposedly  historic  houses  have  in 
fact  been  of  only  marginal  importance  in  the 
life  of  the  past  .■\mericans  they  honor  This 
is  not  one  of  those  .ind  its  preservation  is  en- 
tirely in  the  natiiinal  interest. 

Hany  Truman  was  not  the  avocational 
kind  of  farmer  who  never  pulled  a  weed,  or 
never  knew  the  .satisfactions  and  pride  of 
tjeing  truly  a  farmer  He  was  in  this,  as  in  so 
much  else  in  his  life,  the  real  thing  Further, 
his  years  on  the  farm,  from  1906  to  1917,  coin- 
cided with  what  historians  call  'The  Golden 
.\ge  '  of  .American  agriculture  His  grand- 
father had  pioneered  the  land  when  it  was 
unbroken  prairie  He  and  his  family  were  liv- 
ing still  the  .leffet'son  ideal  He  himself  often 
expressed  that  ideal  in  the  long  letters  to 
Bess  Wallace,  and  he  would,  when  the  time 
came,  leave  the  plow  and  go  to  war  in  the 
spirit  of  Cincinnatus,  another  of  his  heroes. 

If  the  walls  of  that  small  plain,  seemingly 
ordinary  house  could  speak,  they  would  have 
the  most  .•\merican  of  stories  to  tell  So  let 
us  make  sure  it  is  properly  preserved  Let 
the  house  stand  as  a  symbol  of  the  strength 
and  pride  and  bedrock  decency  of  the  good 
farmer."  as  Truman  might  have  said   It  is  a 

n.itional  treasure 
Respectfully. 

D.AViD  McCullough. 


THE  PAPER  AND 


,ED  IN  THE  ORIGir 
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CASH  AWARDS  ACT  OF  1993 
Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  314.  S.  1070.  a  hill  to 
prohibit  cash  awards  to  certain  Federal 
officers. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Governmental  Auairs,  with  an 
amendment  to  strike  on  page  3.  lines  3 
through  line  6.  and  insert  the  part 
printed  in  italic  on  page  3,  lines  7 
through  line  17. 

S.  1070 

Be  It  enacted  hi/  the  Senate  and  Hnuxe  of  Rep- 
Tesentatiies  of  the  i'nitetp. State:;  of  America  in 
Congress  assembled. 

SECTION   I.  PROHIBITION  ON  CASH  AWARDS  Tf) 
CERTAIN  FEDERAL  OFFICERS. 

(a)    I.v    Gk.ner.m.. -Chapter    1.',    of    tillt-    S. 
United  State.s  Code,  is  amended  by  m.-iertintr 
after  section  -lyOT  the  followini,'  n.'W  .-,ec:ic)n.-, 
"§  4508.  Limitation  of  awards  during  a  Presi- 
dential election  year 

■■'ai  For  purposes  of  this  .section,  th" 
term  — 

••(li  ■Presidential  election  period'  means 
an.v  period  lieg-inninif  on  June  i  in  a  calendar 
.year  in  which  the  popular  election  of  the 
President  occur.s.  and  ending  on  Januar.v  20 
followins-  the  dale  of  .such  .'lection;  and 

•■(2i  senior  politically  appointed  officer' 
means  any  officer  who  dui-int;  a  Presidential 
election  period  serves 

■"(Ai  in  a  Senior  E.xecutivo  Service  position 
and  IS  not  a  career  appointee  as  defined 
under  .section  3132ia)i4i;  or 

"(Bi  in  a  po.silion  of  a  confidential  or  pol- 
icy-determining' character  under  schedule  C 
of  subpart  C  of  part  213  of  title  .0  of  the  Code 
of  Federal  Regulations. 

•■(b>  No  senior  politically  appointed  officer 
may  receive  an  award  under  the  provisions  of 
this  .subchapter  during  a  Presidential  elec- 
tion period. 

"H509.  Prohibition  of  cash  award  to  Execu- 
tive Schedule  officers 

•'No  offic>'r  may  receive  a  cash  award 
under  the  provisions  ol  this  sutjchapter.  if 
such  officer  .serves  in  -- 

"(li  an  Executive  Schedule  position  under 
subchapter  II  of  chapter  53.  or 

"(2)  a  position  for  which  the  compensation 
is  set  in  statute  by  reference  to  a  section  or 
level  under  subchapter  II  of  chapter  .53.". 

(bl  TF.CHN!C.-\I.  .\NT)  CO.NKORMING  AMF.NI)- 
MKNT.  -The  table  of  sections  for  chapter  4.0  of 
title  5.  United  -States  Code,  is  amended  by  in- 
.sertinK  after  the  item  relating  to  .section  1507 
the  following: 

"4508.  Limitation  of  awards  during  a  Presi- 
dential election  .year 
"4509.   Prohibition   of  cash  award   to   Execu- 
tive -Schedule  officor.s." 
Mr.    SASSER.    Mr.    President.    I   ask 
unanimous  consent  that  the  committee 
amendment  be  agreed  to:  that  the  bill 
be    deemed    read    three    times,    passed. 
and  the  motion  to  reconsider  laid  upor, 
the  table:  and  that  any  statements  re- 
lating thereto  appear  in  the  Rkcord  at 
the  appropriate  place. 


,J, 


The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  several  requests 
by    the    Senator    from   Tennessee    [Mr. 

S.\BSER]'' 

Mr.  BOND.  No  objection 
The  PRESIDENT  pro  tempore.  Hear- 
ing no  objection,  without  objection,  it 
is  so  ordered. 

^0  the  bill  iS.  1070).  as  amended,  was 
deemed  read  three  timeo  and  passed,  as 
follows: 

S.  1070 
/»  It  enacted  by  the  Senate  and  House  of  Rep- 
rcsmtatives  of  the  United  States  of  America  in 
'''iltiress  assembled. 

-SECfnON   1.  PROHIBITION  ON  CASH  AWARDS  TO 
CERTAIN  FEDERAI.  OiTiCERS. 
I.N    Gknkk.xi.  -Ciiaptcr    45    of    title    5. 
United  States  Code,  is  amended  by  inserting 
aftar  section  4,'i07  the  followiag'  new  sections 
"MS08.  Limitation  of  awards  during  a  Presi- 
dential election  year 

(.11  For  purposes  of  this  section,  the 
terni  - 

"flli  Presidential 'election  period'  means 
anvi  period  beginning  on  .June  1  in  a  calendar 
year  in  which  the  popular  election  of  the 
Pri^ident  occurs,  and  ending  on  .January  20 
f  illt)wing  the  datp  of  such  election;  and 

()2i  -senior  politically  appointed  officer' 
ir.'-ajns  any  officer  who  during  a  Presidential 
cl'.-T-ion  period  serves — 

■'(.A. I  in  a  Senior  Executive  Service  position 
and  is  not  a  career  appointee  as  defined 
und?r  section  3132(a)(4);  or 

■  (te)  in  a  position  of  a  confidential  or  pol- 
:  .-(!•••. -.'mining  character  under  schedule  C 
'  :  i.  ;  trr.  C  of  part  213  of  title  5  of  the  Code 
o;  Fn-iierai  Regulations. 

"(|)i  No  senior  politically  appointed  officer 
mai  receive  an  award  under  the  provisions  of 
thiJ  subchapter  during  a  Presidential  elec- 
tion* period 

"^iJSOg.   Prohibition  of  cash  award  to  Execu- 
tive Schedule  officers 

"lo  officer  may  receive  a  ca.sh  award 
und  T  the  provisions  of  this  subchapter,  if 
sucl   officer  serves  in  — 

•f;)  an  Executive  Schedule  position  under 
.sub<  hapter  II  of  chapter  53;  or 

(  !i  a  position  for  which  the  compensation 
is  s(  t  in  statute  by  reference  to  a  section  or 
leva    under  subchapter  II  of  chapter  .53". 

(b  Tkchnic.al  a.nd  Co.sfor.viinc  -'^MEND- 
MK.v  r.— The  table  of  sections  for  chapter  45  of 
titU  5.  United  -States  Code,  is  amended  by  in- 
sert ng  after  the  item  relating  to  section  4507 
the   bllowing: 

"4.50  i.  Limitation  of  awards  during  a  Presi- 
dential election  year. 
•  !50)    Prohibition  of  cash  award  to  Execu- 
tive .Schedule  officers   ' 
Tfce   PRESIDENT   pro    tempore.   The 
Scn|itor  from  Tennessee,  [Mr.  S.'^ssER], 


WITHDRAWAL  OPTIONS  OF  THE 
THRIFT  SAVINGS  PLAN 

Mi-.  SASSER.  Mr.  President,  I  ask 
unapimous  consent  that  the  Govern- 
meiital  Affairs  Committee  be  dis- 
charged from  further  consideration  of 
S.  lfe2'!,  regarding  the  standardizing  of 
withdrawal  options  of  the  Thrift  Sav- 
ings Plan,  and  that  the  Senate  then 
proceed  to  its  immediate  consider- 
aiior.. 

The  PRESIDENT  pro  tempore.  Is 
theae  objection  to  the  discharge  of  the 
corrtnittee? 


The  Chair  hears  no  objection.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  title  of  the 
bill. 

The  legislative  clerk  read  as  follows; 

.■\  'oill  (S  1624)  to  standardize  withdrawal 
options  for  the  Thrift  .Savings  Plan  partici- 
pants, and  for  other  purposes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  .Missouri,  [Mr.  Bond]. 

.•\.MKND.\IK.\T  N(i.  1243 

(Purpose;  To  make  technical  corrections i 

Mr.  BO'ND.  Mr.  President.  I  send  to 
the  desk  a  technical  amendment  on  be- 
half of  Senator  Stkven.s  for  immediate 
consideration,  request  the  amendment 
be  agreed  to.  and  the  motion  to  recon- 
sider be  laid  upon  the  table. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

So  the  amendment  (No.  1213)  was 
agreed  to,  as  follows: 

On  page  2.  line  23,  strike  out  all  after 
"under"  through  the  period  on  line  24  and  in- 
sert in  lieu  thereof  "section  8433(b)  of  this 
^  title." 

On  page  5.  line  14.  insert  "the"  before  "an- 
nuity". 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  he  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  1621 
Be  a  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemnied. 

SECTION  1.  STA.NT)ARDIZATION  OF  WITHDR.\WAJ. 
OITIONS      FOR      niRUT      SAM.NGS 
PI-AN  PARTICIPA.VTS. 
(a)    PARTlCli'.^TlON    l.\    THK   TllUIFT    .SaVI.VO.S 

Pl.A.N'.— .Section    8351(bi    of    title    5.    United 
State-s  Code,  is  amended— 

(li  by  amending  paragraph  (4)  to  read  as 
follows: 

(4)  Section  8433(bi  of  this  title  applies  to 
any  employee  or  Member  who  elects  to  make 
contributions  to  the  Thrift  Savings  Fund 
under  subsection  (a)  of  this  section  and  sepa- 
rates from  Government  employment.  "; 

(2)  by  striking  out  paragraphs  (5i,  (Gi,  and 
(8). 

(3)  by  rede.signating  paragraphs  (7),  (9).  and 


i5).   (6),   and   (7),   respec- 


(10)  as   paragraphs 

tively: 

(4t  in  paragraph  i5i(Ci  (as  redesignated 
under  paragraph  (3i  r.f  this  subsection)  by 
striking  out  "or  former  spou,se"  in  both 
places  it  appears: 

(5)  by  amending  paragraph  (6)  (as  redesig- 
nated under  paragraph  i3)  of  this  ,subsection) 
to  read  as  follows: 

"leii  Notwithstanding  paragraph  (4i.  if  an 
employee  or  Member  separates  from  Govern- 
men-  .■mployment  and  such  employee's  or 
-Member's  nonforfeitable  account  balance  is 
S:i.')0O  oi'  less,  the  Executive  Director  shall 
pay  the  nonforfeitable  account  balance  to 
the  participant  in  a  single  payment  unless 
th--  employee  or  Member  elects,  at  such  time 
and  otherwise  m  such  manner  as  the  Execu- 
tive Director  prescribes,  one  of  the  options 
available  under  .section  8433(lQ  of  this  title.", 
and 
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(6)  in  paragraph  (7)  (as  redesignated  under 
paragraph  (3)  of  this  subsection  i  by  striking 
out  "nonforfeiture"  and  inserting  m  lieu 
thereof  "nonforfeitable" 

(b)  Bknekits  a.nd  Elect!o.\  ok  Benefits.— 
Section  8433  of  title  5.  United  States  Code,  is 
amended— 

(1)  in  subsection  (b)  by  striking  out  the 
matter  before  paragraph  (D  .and  inserting  in 
iieu  thereof  "Subject  to  section  8435  of  this 
title,  any  employee  or  Member  who  .sepa- 
rates from  Government  em.ployment  entitled 
to  an  annuity  under  subchapter  II  of  this 
chapter  or  any  employee  or  -Member  who  sep- 
arates from  Government  employment  is  en- 
titled and  may  elect—"; 

(2)  by  striking  out  subsections  (c)  and  (d) 
and  redesignating  sub.sections  (e).  (f),  ig),  (h). 
and  (i)  as  subsections  to,  (d),  (ei,  (f),  and  (g). 
respectively: 

(3)  in  subsection  (c)(1)  (as  redesignated 
under  paragraph  (2)  of  this  subsection)  by 
striking  out  or  {c)<4)  or  required  under  sub- 
.section  (d)  directly  to  an  eligible  retirement 
plan  or  plans)  (as  defined  in  section 
402(a)(5>(E)  of  the  Internal  Revenue  Code  of 
19.54)"  and  inserting  in  lieu  thereof  "directly 
to  an  eligible  retirement  plan  or  plans  (as 
defined  in  .section  402(C)(8)  of  the  Internal 
Revenue  Code  of  1986i"; 

(4)  in  subsection  (d)(2)  (as  redesignated 
under  paragraph  (2)  of  this  subsection)  by 
striking  out  "or  (c)(2)";  and 

(5)  in  subsection  ifi  las  redesignated  under 
paragraph  (2)  of  this  subsection)— 

(.■\)  by  striking  out  paragraph  (1)  and  redes- 
ignating paragraphs  (2)  and  13)  as  paragraphs 
(1)  and  (2),  respectively:  and 

(H)  in  paragraph  il)  (.a^  redesignated  under 
subparagraph  >  -^ )  of  this  paragraph  y— 

li)  by  striking  out  "Notwithstanding  sub- 
sections (b)  and  (c)  if  an  employee  or  Mem- 
ber separates  from  Government  employment 
under  circumstances  making  such  an  em- 
ployee or  Member  eligible  to  make  an  elec- 
tion under  either  of  those  sub.ss-ctions.  and 
such  employee's  or  Member's"  and  inserting 
in  heu  thereof  "Notwithstanding  subsection 
(b).  if  an  employee  or  Member  separates  from 
Government  employment.,  and  such  employ- 
ee s  or  Member's",  and 

lii)  by  striking  out  "or  (o,  as  applicable": 
and 

(C)  in  paragraph  (2)  (as  redesignated  under 
subparagraph  t.\t  of  this  paragraph i  by  strik- 
ing out  'paiagraphs  di  and  (2)"  and  insert- 
ing in  lieu  thereof  "paragraph  (!)  " 

(C)  -■\.\MITIKS  -MKTilOIJSOF  PAYMENT;  ELEC- 
TION: PCRCHASK.  -  Sec.t.ion  8434(c)  of  title  5. 
United  States  Code.  Is  amended  to  read  as 
follows; 

(ci  Notwithstanding  an  elimination  of  a 
method  of  payment  by  the  Board  an  em- 
ployee. Member,  formi'r  employte,  or  former 
Member  may  elect  the  eliminated  method  if 
the  oliminatinn  of  such  method  became  ef- 
fective less  than  5  yejrs  before  the  date  on 
which  the  annuity  commences.". 

Id)  PkoTECTIDNS  FOR  Sl'OUSE-S  A.ND  KORXIER 
Si'ocsE-s.- Section  8435'  of  title  5.  United 
States  Code,  is  amended  — 

(1)  in  subsection  (a)(1)(A)  by  striking  out 
"subsection  (b)(3i.  (b)(4).  (c)(3).  or  (c)(4)  of 
section  8433  of  this*  title  or  change  an  elec- 
tion previously  made  under  subsection  (bxl). 
(b)(2).  (c)(1).  or  (c)(2)"  and  inserting  in  lieu* 
thereof  "sub.section  (b)(3i  or  (b)(4)  of  section 
8i:i:i  of  this  title  or  change  an  election  pre- 
viously made  under  subsection  (b)(1)  or 
(b)(2)  "; 

(2)  by  striking  out  sub.section  (b): 

(3)  by  redesignating  subsections  (o.  (d),  (ei. 
(f).  (g).  (h).  and  (il  as  subsections  (b).  (c),  (d). 
(e).  (f),  (gi,  and  (h).  respectively: 


(4i  m  subsection  (b)  (as  redesignated  under 
p.-iragraph  (3i  of  this  subsection i  by  am.end- 
ing  paragraph  (2i  to  read  as  follows- 
■'2 1  Paragraph  ili  shall  not  apply,  if— 

"(.■\>  a  joint  waiver  of  such  method  is 
made,  m  writing,  by  the  employee  or  Mem- 
ber and  the  spouse:  or 

"(B)  the  employee  or  Member  waives  such 
method,  in  writing,  after  e.stablishing  to  the 
-satisfaction  of  the  Executive  Director  that 
circumstances  described  under  subsection 
(a)(2)  (.■\)  or  (B)  make  the  requirement  of  a 
joint  waiver  inappropriate";  and 

(5i  in  subsection  (od)  (as  redesignated 
under  paragraph  (3)  of  this  subsection!  by 
striking  out  "and  a  transfer  may  not  be 
made  under  section  8433(d)  of  this  titlp  " 

(p)  Justices  and  Judges— -Section  8440a'b) 
of  title  5.  United  States  Code,  is  amended— 

(1)  in  paragraph  (5i  by  striking  out  "Sec- 
tion 8433(d)"  and  inserting  in  lieu  thereof 
"Section  8433(b)  ":  and 

(2)  by  striking  out  paragraphs  (7)  and  (8) 
and  inserting  in  lieu  thereof  the  following; 

"(7i  Notwithstanding  paragraphs  (4)  and 
(S),  if  any  justice  or  judge  retires  under  sub- 
section (a)  or  (b)  of  section  371  or  section 
372(ai  of  title  28.  or  resigns  without  having 
met  the  age  and  service  requirements  set 
forth  under  section  371(c)  of  title  28,  and  such 
justices  or  judge's  nonforfeitable  account 
balance  is  S3,500  or  less,  the  Executive  Direc- 
tor shall  pay  the  nonforfeitable  account  bal- 
ance to  the  participant  in  a  single  payment 
unless  the  justice  or  judge  elects,  at  such 
time  and  otherwise  in  such  manner  as  the 
Executive  Director  prescribes,  one  of  the  op- 
tions available  under  section  8433(b)". 

(fl  BANKUirrCV  .lUDGES  AND  MaC- 
1-STR.ates.— Section  8440b  of  title  5,  United 
States  Code,  is  amended— 

(1)  in  subsection  (b)i4i  by  amending  sub- 
paragraph 1  B)  to  read  as  follows: 

"I  Hi  Section  8433(b)  of  this  title  applies  to 
any  bankruptcy  judge  or  magistrate  who 
elects  to  make  contributions  to  the  Thrift 
Savings  Fund  under  subsection  (a)  of  this 
section  and  who  retires  before  attaining  age 
6,5  but  is  entitled,  upon  atuining  age  6.5.  to 
an  annuity  under  section  377  of  title  28  or 
section  2(c/  of  the  Retirement  and  Survivors 
Annuities  foi  Bankruptcy  Judges  and  Mag- 
istrates Act  of  1988.  "; 

(2)  m  subsection  (b)(4)(C)  by  striking  out 
'Section  8433(d)'  and  inserting  In  heu  there- 
of "Section  8433(bi": 

(3)  in  subsection  ib)i5)  by  striking  out  "re- 
tirement under  section  377  of  title  28  is"  and 
inserting  in  lieu  thereof  "any  of  the  actions 
described  under  paragraph  i4)  lA).  (B),  or  (C) 
shall  be  considered";  •• 

'4)  in  subsection  (bi  by  striking  out  para- 
graph (8)  and  redesignating  paragraph  i9)  as 
paragraph  (8):  and 

(5)  in  paragraph  (8)  of  subsection  (b)  (as  re- 
designated under  paragraph  (4)  of  this  sub- 
,section)— 

(A)  by  striking  out  "Notwithstanding  sub- 
paragraphs (Ai  and  (B)  of  paragraph  t4).  if 
any  bankruptcy  judge  or  magistiate  retires 
under  circumstances  making  such  bank- 
ruptcy judge  or  magistrate  eligible  to  make 
an  election  under  subsection  (bi  or  (o"  and 
inserting  in  lieu  thereof  "Notwithstanding 
paragraph  i4).  if  any  bankruptcy  judge  or 
magistrate  retires  under  circum.stances 
making  such  bankruptcy  judge  or  m-agistrate 
eligible  to  make  an  election  under  sub- 
section (b)";  and 

(B)  by  striking  out  "and  (c),  as  applicable  " 
(g)  Claims  Court  Judge.s.— Section  8440c  of 

title  5.  United  States  Code,  is  amended- 

(1)  in  subsection  (b)(4)(B)  by  striking  out 
"Section  8433(d)"  and  inserting  in  lieu  there- 
of "Section  8433(b)"'; 
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(2)  in  subsection  (b)(5i  by  striking  out  "re- 
tirement under  section  178  of  title  28.  is"  and 
inserting  m  lieu  thereof  "any  of  the  actions 
described  in  paragraph  (4i  (.'\,  or  iBi  shall  be 
considered"; 

(3i  in  -subsection  ibi  by  striking  out  para- 
graph i8i  and  redesignating  paragraph  ,9i  as 
paragraph  (Be  and 

14)  in  paragraph  (8)  (as  redesignated  under 
paragraph  i3j  of  this  subsection,  by  striking 
out  "Notwithstanding  paragraph  c4iiAi  '  and 
inserting  in  lieu  thereof  "Notwithstanding 
paragraph  (4)"" 

I  h.i  Judges  of  the  Unitkd  .States  Court  of 
Veterans  ApfF.ALs -Section  8440d(b)i5i  of 
title  5.  United  States  Code,  is  amended  by 
striking  out  A  transfer  shall  be  made  as 
provided  under  section  8433idi  of  this  title" 
and  inserting  in  lieu  thereof  "Section  8433ib) 
of  this  title  applies" 

(II  TECHNICAL  AND  CONFOR.MING  AME-ND- 
MENTS.— Chapters  83  and  84  of  title  5.  United 
States  Code,  are  amended— 

(1)  in  section  8351ib)(5)(B)  las  redesignated 
under  subsection  (aii3)  of  this  section)  by 
striking  out  "section  8433ii>"  and  inserting 
in  lieu  thereof  "section  8433(  gr; 

i2i  in  section  8351ib)(5)(D)  las  redesignated 
under  subsection  ia)(3i  of  this  section  •  by 
striking  out  "section  8433iii"  and  inserting 
in  lieu  thereof   -section  8433'gi  "; 

(3)  in  section  8-433(bM4)  by  striking  out 
"subsection  lei"  and  in.serting  in  lieu  thereof 
"subsection  (o": 

(4)  in  section  8433(d)(li  (as  redesignated 
under  subsection  ib)(2)  of  this  section)  by 
striking  out  id)  of  section  8435"  and  insert- 
ing in  lieu  thereof  "to  of  section  8435", 

(5)  in  section  8433(d)(2)  (as  redesignated 
under  subsection  (•jk2i  of  this  section i  by 
striking  out  section  8435(di  "  and  inserting 
in  lieu  thereof  "section  8435(c)": 

(6)  in  section  8433(e)  (as  redesignated  under 
subsection  (b)i2)  of  this  sectioni  by  striking 
out  -section  8435(d)(2)"  and  inserting  in  lieu 
thereof  "section  8435(c)(2)": 

(7)  in  section  8433(e)(5)  (as  redesignated 
under  subsection  (b)(2)  of  this  section)  by 
striking  out  "section  8435(f)"  and  inserting 
in  lieu  thereof  "section  8435(er": 

(8i  in  section  8434(1. i  by  striking  out  sec- 
tion 8-!35(cr"  and  inserting  in  lieu  thereof 
"section  8435(b)'; 

(9)  in  section  8435(a)(li(B)  by  striking  out 
"subsection  (ci  '  and  inserting  in  lieu  thereof 
■"subsection  ib)'  . 

(10)  in  section  8435( d )!  1 )( B )  (as  redesignated 
under  subsection  (di(3i  of  this  sectioni  by 
striking  out  "subsection  (di(2i"  and  insert- 
ing m  lieu  thereof  "subsection  (c)(2)"': 

(111  in  section  8435(d)i3)( A)  (as  redesignated 
under  subsection  'd)(3)  of  this  section)  by 
striking  out  subsection  (c)(1)  "  and  inserting 
in  lieu  thereof  "subsection  'bid)'"; 

(12)  in  section  8435(d)(6i  las  redesignated 
under  subsection  (d)(3i  of  this  section,  by 
striking  out  "or  ic)(2)"  and  inserting  in  lieu 
thereof    or  (bH2)": 

(13)  in  section  8435( e x  1  ii -\ i  (as  redesignated 
under  subsection  (d)(3)  of  this  sectioni  by 
striking  out  section  8433(i)  "  and  inserting 
in  lieii  thereof  "section  8433(gi'; 

(14i  in  section  8435(e). 2)  (as  redesignated 
under  subsection  (di(3)  of  this  section,  by 
striking  out  ".section  8433(i)  of  this  title 
shall  not  be  approved  if  approval  would  have 
the  result  described  in  subsection  (dxl."  and 
inserting  in  lieu  thereof  '.'section  8433ig)  of 
this  title  shall  not  be  approved  if  approval 
would  have  the  result  described  under  sub- 
section tod)"; 

d5.  in  section  8435(gi  (as  redesignated 
under  subsection  id)(3)  of  this  section,  by 
striking  out  section  8433(ii"  and  inserting 
in  lieu  thereof  "section  8433(gi  " 
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(16)  in  section  8437(c)(5)  by  strikintr  out 
■'section  8433(i)"  and  insertinK  in  lieu  th»«reof 

■section  8433(?)'';  and 

(17)  in  section  8440a(b)(6)  by  strikini?  out 
■■section  8351(b)(7)'  and  inserting  in  lieu 
thereof  ■section  8351(b)(5)". 

(J)  Interim  Provision.— Section  8433idi  of 
title  5.  United  States  Code,  is  amended  by 
striking  out  ■shall  transfer  the  amount  nf 
the  balance"  and  inserting  in  lieu  thereof 
■■may  transfer  the  amount  of  the  balance' 

(k)  Effective  Dates.— (D  Except  as  pro- 
vided in  paragraph  (2).  the  provisions  of  this 
section  shall  take  effect  1  year  after  the  date 
of  enactment  of  this  Act  or  upon  such  other 
date  as  the  Executive  Director  of  the  Federal 
Retirement  Thrift  Investment  Board  shall 
provide  in  regulation. 

(2)  The  provisions  of  subsection  (j)  of  this 
section  shall  take  effect  upon  the  date  of  the 
enactment  of  this  Act. 

Mr.  SASSER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  title 
amendment  be  agreed  to. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no  ob- 
jection. Without  objection,  it  is  so  or- 
dered. 

So  the  title  was  amended  as  follows: 

Amend  the  title  so  as  to  read:  -A  bill  to 
amend  title  5.  United  States  Code,  to  elimi- 
nate narrow  restrictions  on  employee  train- 
ing, to  provide  a  temporary  voluntary  sepa- 
ration incentive,  and  for  other  purposes." 


TRIBAL  SELF-GOVERNANCE  ACT 
OF  1993 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  332,  S.  1618. 
a  bill  to  establish  tribal  self-govern- 
ance. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  title  of  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1618)  to  establish  Tribal  Self-Gov- 
ernance, and  for  other  purposes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Indian  Affairs  with  an  amendment: 
as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italics.) 
S.  1618 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  -Tribal  Self- 
Governance  Act  of  1993-'. 

SEC.  2.  FINDINGS. 

Congress  finds  thatr- 

(1)  the  tribal  right  of  self-govei  nance  flows 
from  the  inherent  sovereignty  of  Indian 
tribes  and  nations; 


I  111  the  United  States  recognize.s  a  special 
govprnment-to-government  relationship 

witl)  Indian  tribes,  including  the  right  of  the 
tntjes  to  self-governance,  as  reflected  in  the 
Constitution,  treaties.  Federal  statutes,  and 
the  course  of  dealings  of  the  United  States 
Government  with  Indian  tribes: 

iS)  although  progress  has  been  made,  the 
f'e'ltral  bureaucracy,  with  its  centralized 
rules  and  regulations,  has  eroded  tribal  .';elf- 
governance  and  dominates  tribal  affairs; 

(4)  the  Tribal  Self-Governance  Demonstra- 
tion Project  was  designed  to  improve  and 
perpetuate  the  governmenl-to-government 
relationship  between  Indian  tribes  and  the 
United  States,  .and  to  strengthen  tribal  con- 
trol over  Federal  funding  and  program  man- 
agement: and 

(5)  Congress  has  reviewed  the  results  of  the 
Tribal  Self-Governance  Demonstration 
Project  and  finds  that 

(.^1  transferring  control  to  tribal  govern- 
ments, upon  tribal  request,  over  funding  and 
decisionmaking  for  Federal  programs,  serv- 
icesk  functions,  and  activities  intended  to 
benefit  Indians,  is  an  effective  way  to  imple- 
ment the  Federal  policy  of  government-to- 
govtmnient  relations  with  Indian  tribes:  and 

(Bi  transferring  control  to  tribal  govern- 
ments, upon  tribal  request,  over  funding  and 
decisionmaking  for  Federal  programs,  serv- 
ices, functions,  and  activities  strengthens 
the  Federal  policy  of  Indian  self-determina- 
tion. 
SEC.  3.  DECIjVRATlON  OF  POLICY. 

It  IS  the  policy  of  this  .A.ct  to  permanently 
establish  and  implement  Self-Governance— 

(1)  to  enable  the  United  States  to  maintain 
and  improve  its  unique  and  continuing  rela- 
tionship with,  and  responsibility  to.  Indian 
tribts; 

i2)  to  permit  each  Indian  tribe  to  choose 
the  extent  of  the  participation  of  such  tribe 
in  .Si'lf-Governance; 

I  J)  to  (;o-e.\ist  with  the  provisions  of  the  In- 
dian Self-Determination  Act  relating  to  pro- 
vision of  Indian  services  by  designated  Fed- 
eral agencies: 

i4)  to  ensure  the  continuation  of  the  trust 
resprjnsibility  of  the  United  .States  to  Indian 
trit)t-s  and  Indian  indivuiuals; 

(f>)  to  permit  an  orderly  transition  from 
Federal  domination  of  programs  and  services 
to  provide  Indian  tribes  with  meaningful  au- 
thority to  plan,  conduct,  redesign,  and  ad- 
minister programs,  sei^vices,  functions,  and 
activities  that  meet  the  needs  of  the  individ- 
ual tribal  communities;  and 

i6)  to  provide  for  an  orderly  transition 
through  a  planned  and  measurable  parallel 
reduction  in  the  Federal  bureaucracy. 

SEC.  i.  TRIBAL  SELF  (K)Vt;R.NA.NCE. 

The  Indian  Self-Determination  and  p;du- 
catilm  .^.ssistance  .Act  (25  U.S.C,  450  et  seq,) 
is  amended  by  adding  at  the  end  the  follow- 
ing rew  title. 

"TITLE  rV— TRIBAL  SELF-GOVERNANCE 

-SEC.  401,  ESTABLISHMENT. 

"The  Secretary  of  the  Interior  (referred  to 
in  this  title  as  the  Secretary' i  shall  estab- 
lish and  carry  out  a  program  within  the  De- 
partment of  the  Interior  to  be  known  as 
Triljal  Self-Governance  (referred  to  in  this 
titI8  as  Self-Governance')  in  accordance 
witB  this  title. 
-SEC.  402.  SELECTION  OF  TRIBES. 

"(B)        CoNTINl'ING         P.'\RTIC!I'.-\TI()N.-~Each 

tribe  that  is  participating  in  the  Tribal  Self- 
Governance  Demonstration  Project  at  the 
Department  of  the  Interior  under  title  III  on 
the  date  of  enactment  of  this  title  shall 
theKafter  participate  in  Self-Governance 
under  this  title  and  cease   participation   in 


the  Tribal  Self-Governance  Demonstration 
Project  under  title  III  with  respect  to  the 
t)epartment  of  the  Interior. 

'■(bi  ADDITION.^.  Tribks.  -  In  addition  to 
those  tribes  participating  in  Self-Governance 
under  subsection  (a),  the  Secretary,  acting 
through  the  Director  of  the  Office  of  .Self- 
Governance,  may  select  up  to  20  new  tribes 
per  year,  from  the  applicant  pool  described 
in  subsection  (ci.  to  participate  in  Self-Gov- 
ernance. 

"(ci  Al'FLlc.ANT  Pool.  -The  qualified  appli- 
cant pool  for  Self-Governance  shall  consist 
of  each  tribe  that — 

■■(1)  successfully  completes  the  planning 
ph.ase  described  in  subsection  (di. 

"(2)  has  requested  participation  in  Self- 
Governance;  and 

i3i  has  demonstrated,  for  the  previous  3 
fiscal  years,  financial  stability  and  financial 
management  capability  as  evidenced  by  the 
tribe  having  no  material  audit  exceptions  in 
the  required  annual  audit  of  the  .self-deter- 
mination contracts  of  the  tribe. 

•■<di  Pi. .INNING  Ph.\.sk.— Each  tribe  seeking 
to  begin  participation  in  .Self-Governance 
shall  complete  a  planning  phase  in  accord- 
ance with  this  subsection.  The  tribe  shall  be 
eligible  for  a  grant  to  plan  and  negotiate 
participation  in  Self-Governance.  The  plan- 
ning phase  shall  include— 

"(1)  legal  and  budgetary  research:  and 

■|2i    internal    tribal   government    planning 
and  organizational  preparation. 
"SEC.  403.  FUNDING  AGREE.MENTS. 

"(a)  .A.fTHORiz.ATioN.— The  .Secretary  sh;ill 
negotiate  and  enter  into  an  annual  written 
funding  agreement  with  the  governing  iiody 
of  each  participating  tribal  government. 

■■(bi  CoNTE.NTS.  -Each  funding  agreement 
.shall - 

"111  authorize  the  tribe  to  plan,  conduct, 
consolidate,  and  administer  programs,  serv- 
ices, functions,  and  activities  administered 
by  the  Department  of  the  Interior  that  are 
otherwise  available  to  Indian  tribes  or  Indi- 
ans, including  — 

■■(A)  the  .A.ct  of  April  16,  19:34  (popularly 
known  as  the  ■Johnson-O'Malley '  Act'i  (48 
Stat  596,  chapter  147;  25  U,S.C.  452  et  .seqi; 
and 

■iB)  the  Act  of  November  2,  1921  (popularly 
known  as  the  ■Snyder  .■\ct')  (42  Stat.  208, 
chapter  115:  25  U.S.C.  13): 

■•i2)  subject  to  the  terms  of  the  .agreement, 
authorize  the  tribe  to  redesign  programs, 
services,  functions,  or  activities,  and  to  re- 
allocate funds  for  such  programs,  services, 
functions,  or  activities: 

■•(3i  prohibit  the  inclusion  of  funds  pro- 
vided 

'I  A I  pursuant  to  the  Tribally  Controlled 
Community  College  Assistance  .\ct  of  1978 
(25  U.S.C.  1801  et  seq.). 

"(B)  for  elementary  and  secondary  schools 
under  the  formula  developed  pursuant  to  sec- 
tion 1128  of  the  Education  Amendments  of 
1978(25  use  2008);  and 

■■<C)  to  the  Flathead  Agency  Irrigation  Di- 
vision or  the  Flatl*ad  Agency  Power  Divi- 
sion, except  that  nothing  in  this  section 
shall  affect  the  contract  authority  of  such 
divisions  under  section  102; 

■■(4)  specify  the  .services  to  be  provided,  the 
functions  to  be  performed,  and  the  respon- 
sibilities of  the  tribe  and  the*Secretary  pur- 
suant to  the  agreement; 

•■(5)  authorize  the  tribe  and  the  Secretary 
to  reallocate  funds  or  modify  budget  alloca- 
tions within  any  year,  and  specify  the  proce- 
dures to  be  used; 

■■(6)  provide  for  retrocession  of  programs  or 
portions  of  programs  pursuant  to  section 
105(e): 
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■■(7)  provide  that,  for  the  year  for  which, 
and  to  the  extent  to  which,  funding  is  pro- 
vided to  a  tribe  under  this  section,  the 
tribe — 

■■(A)  shall  not  be  entitled  to  contract  with 
the  Secretary  for  such  funds  under  section 
102,  except  that  such  tribe  shall  be  eligible 
for  new  programs  on  the  ,same  basis  as  other 
tribes;  and 

■iBi  shall  be  responsible  for  the  adminis- 
tration of  programs,  services,  functions,  and 
activities  pursuant  to  agreements  entered 
into  under  this  section:  and 
^"(8i  prohibit  the  Secretary  from  waiving, 
modifying,  or  diminishing  in  any  way  the 
trust  responsibility  of  the  United  States 
with  respect  to  Indian  tribes  and  individual 
Indians  that  exists  under  treaties.  Executive 
orders,  and  other  laws. 

■■((■I  SfKMlssioN  FOR  Rkvikw.— Not  later 
than  90  days  before  the  proposed  effective 
date  of  an  agreement  entered  into  under  this 
section,  the  Secretary  shall  submit  a  copy  of 
such  agreement  to— 

■111  each  tribe  that  is  served  by  the  .■\gen- 
cy  that  is  serving  the  tribe  that  is  a  party  to 
Che  funding  agreement: 

■■(2)  the  Committee  on  Indian  .Aff.urs  of  the 
Senate:  and 

"(3)  the  Committee  on  Natural  Resources 
of  the  House  of  Representatives 

■■(dl  P.AVMKNT. 

■■(li  In  ge.vkh.'M..  — .At  the  request  of  the 
governing  body  of  the  tribe  and  under  the 
terms  of  an  agreement  entered  into  under 
this  section,  the  Secretary  shall  provide 
funding  to  the  tribe  to  carrv  out  the  agree- 
ment. 

■■(2)  .A.MOUNT. -Subject  to  paragraph  '3i  of 
this  subsection  and  paragraphs  (li  and  (3)  of 
subsection  ibi.  the  .Secretary  shall  provide 
funds  to  the  tribe  for  one  or  more  programs, 
services,  functions,  or  activities  in  an 
amount  equal  to  the  amount  that  the  tribe 
wrjuld  have  been  eligible  to  receive  under 
contracts  and  grants  under  this  .Act,  includ- 
ing direct  program  costs  and  indirect  costs, 
and  for  any  funds  that  are  specifically  or 
functionally  related  to  the  provision  by  the 
Secretary  of  .services  and  benefits  to  the 
tribe  and  its  membei-s 

■i3)  TKr,-;T  SKRVICKS.-- Funds  for  trust  seiv- 
ices  to  individual  Indians  shall  be  av.xilable 
under  an  agreement  entered  into  under  this 
section  only  to  the  extent  that  the  same 
sei-vices  that  would  have  been  provided  by 
the  Secretary  are  provided  to  individual  In- 
dians by  the  tribe. 
■(e)  Civil  .Action.s.— 

•■(1)  Dkkimtion  of  'Co.ntr.^ct'.— Except  as 
provided  in  paragraph  (2).  for  the  pui  poses  of 
section  110.  the  term  contract'  shall  include 
agreements  entered  into  under  this  title. 

"1 2 1  Professio.\'al  Cd.sTiwcTs.  -For  the  pe- 
riod that  an  agreement  entered  into  under 
this  title  is  in  effect,  the  provisions  of  sec- 
tion 2103  of  the  Revised  Statutes  of  the  Unit- 
ed States  i25  U.S.C  81 1.  and  section  16  of  the 
Act  Of  June  18.  1934  (48  .Stat  987.  chapter  576: 
25  U.S.C.  476).  shall  not  apply  to  attorney 
and  other  professional  contracts  by  Indian 
tribal  governments  participating  in  .Self- 
Governance  under  this  title. 

■■(fi  F.acilit.ation.-  ■* 

"III  I.nterpret.'VTion  Except  as  otherwise 
provided  by  law,  the  Secretary  shall  inter- 
pret each  Federal  law  and  regulation  in  a 
manner  that  will  facilitate— 

"(.A)  the  inclusion  of  programs,  services, 
functions,  and  activities  in  the  agreements 
entered  into  under  this  section,  and 

"(B)  the  implementation  of  agreements  en- 
tered into  under  this  section 

■•(2)  W.mver,—  ? 


"(.Ai  RF.QfEST.  -.A  tribe  may  submit  a  writ- 
ten request  for  a  waiver  to  the  Secretary 
Identifying  the  regulation  sought  to  be 
waived  and  the  basis  for  the  request 

iBi  Dkcision.— Not  later  than  60  days 
after  receipt  by  the  Secretary  of  a  written 
request  by  a  tribe  to  waive  application  of  a 
Federal  regulation  for  an  agreement  entered 
into  under  this  section,  the  .Secretary  shall 
either  approve  or  deny  the  requested  waiver 
in  writing  to  the  tribe.  A  denial  m.ay  be 
made  only  upon  a  specific  finding  by  the  Sec- 
retary that  identified  language  in  the  regula- 
tion may  not  he  waived  because  such  waiver 
is  lexpresslyl  prohibited  by  Federal  law 

•iC)  .Al'i'E.Al.-Not  later  than  60  days  after 
denial  of  a  waiver  request,  the  .Secretary 
-shall,  at  the  request  of  a  tribe,  provide  the 
tribe  with  a  hearing  on  the  record  and  oppor- 
tunity for  an  appeal. 
-SEC.  404,  BUDGET  REQUEST. 

■The  Secretary  shall   identify,  in  the  an- 
nual budget  request  of  the  President  to  the 
Congress,  any  funds  proposed  to  be  included 
in  Self-Govern.ance. 
-SEC.  405.  REPORTS. 

■  lai  REwfiRK.MK.NT.— Not  later  than  .Janu- 
ary 1  of  each  year  after  the  date  of  enact- 
ment of  this  title,  the  Secretary  shall  submit 
to  Congress  a  report  ieg.arding  the  adminis- 
tration of  this  title 

■■(b)  Contents     The  report  shall— 
"(1)  identify  the  relative  costs  and  benefits 
of  Self-Governance. 

■■(2)  Identify,  with  particularity,  all  funds 
that  are  specifically  or  functionally  related 
to  the  provision  by  the  Secretary  of  services 
ami  benefits  to  .Self-Governance  tribes  and 
their  members,  and  the  corresponding  reduc- 
tions m  the  Federal  bureaucracy;  and 

"i3i  include  the  separate  views  of  the 
tribes. 

-SEC.  406.  EFFECT  ON  OTHER  AGREEME-NTS  AND 
LAWS. 

■  Nothing  m  this  title  shall  be  construed  to 
limit  or  reduce  in  any  way  the  services,  con- 
tracts, or  funds  that  any  other  Indian  tribe 
or  tribal  organization  is  eligible  to  receive 
under  section  102  or  any  other  applicable 
Federal  law. 

-SEC.  407.  .VEGOTIATED  RULEMAKING. 

lai  In  Genek.al  --.Not  later  than  90  days 
after  the  date  of  enactment  of  this  titl:-.  at 
the  request  of  a  majority  of  the  Indian  tribes 
with  agreements  under  this  title,  the  Sec- 
retary shall  initiate  procedures  under  sub- 
chapter III  of  chapter  5  of  title  5.  United 
States  Code,  to  negotiate  and  promulgate 
such  regulations  as  are  nece.s.sary  to  carry 
out  this  title. 

■  (bi  Committee  —.A  negotiated  rulemaking 
committee  established  pursuant  to  section 
565  of  title  5,  United  Stales  Code,  to  carry 
out  this  .section,  shall  have  as  its  members 
only  Federal  and  tribal  government  rep- 
resentatives, a  majority  of  whom  shall  be 
repre,sentatives  of  Indian  tribes  with  agree- 
ments under  this  title. 

(cl      .AD.'MT.ATION      of       PKOCEDfRES.— The 

Secretary  shall  adapt  the  negotiated  rule- 
making procedures  to  the  unique  context  of 
Self-Governance  and  the  government-to-gov- 
ernment  relationship  between  the  United 
States  and  the  Indian  tribes. 

■■id>    Effect. -The    lack    of    promulgated 
regulations  shall  not  limit  the  effect  of  this 
title. 
-SEC.  408.  ALTHORIZATION  OF  APPROPRIATIONS, 

■■There  are  authorized  to  be  appropriated 
such  sums  .'IS  .are  necessary  to  carry  out  this 
title.". 

Mr.  McCAIN.  Mr.  President,  on  No- 
vember 4,  1993.  I  introduced  S.  1618.  the 


Tribal  Self-Governance  Act  of  1993.  I 
have  been  joined  in  this  effort  by  Sen- 
ators     INOUYE,      MURKOW.SKI.      GORTOS, 

Simon,  Wellstone.  Durenberger. 
Campbell,  and  Reid. 

S.  1618  would  establish  self-govern- 
ance as  a  permanent  policy  within  the 
Department  of  the  Interior  and  would 
provide  the  opportunity  for  an  annual 
increase  in  the  num'uer  of  self-govern- 
ance tribes.  In  addition,  the  bill  would 
provide  authority  for  the  Secretary  of 
the  Interior  to  promulgate  regulations 
by  adapting  the  general  requirements 
of  the  Negotiated  Rulemaking  Act  of 
1990.  as  amended  (Public  Law  101-648). 

Mr.  President,  since  1988  the  Depart- 
ment of  the  Interior  has  conducted 
self-governance  under  demonstration 
authority  The  goal  of  this  demonstra- 
tion project  was  to  examine  the  bene- 
fits of  allowing  Indian  tribal  govern- 
ments to  assume  more  control  over 
programs  and  services  to  their  mem- 
bers which  are  now  largely  provided 
through  the  Bureau  of  Indian  Affairs 
[BIA],  The  project  permits  participat- 
ing tribes  to  enter  into  compacts  for 
self-governance  and  annual  funding 
agreements  with  the  Federal  Govern- 
ment. Pursuant  to  these  agreements, 
management  authority  over  specific 
progra  is  and  services  is  transferred 
from  the  BIA  to  Indian  tribal  govern- 
ments. In  turn,  each  participating  trib- 
al government  is  allowed  to  redesign 
and  operate  those  programs  and  serv- 
ices with  minimal  regulation  and  BIA 
involvement. 

I  have  received  numerous  letters 
from  self-governance  tnbes  endorsing 
permanent  self-governance  legislation. 
These  letters  include  examples  of  the 
many  positive  effects  that  tribes  have 
experienced  under  self-governance, 
such  as  improvements  in:  education, 
economic  development,  law  enforce- 
ment, tribal  courts,  forestry,  public 
works,  community  services,  cultural 
programs,  and  tribal  government  oper- 
ations. In  general,  self-governance 
tribes  testified  before  the  Committee 
on  Indian  Affaii^s  that: 

They  are  able  to  more  effectively  de- 
sign programs  and  services  that  meet 
the  needs  of  tribal  members; 

Self-governance  has  made  tribal  gov- 
ernments more  responsive  to  the  con- 
cerns of  tribal  members:  and  , 

Self-governance  has  allowed  them  to 
be  more  independent  of  the  Bureau  of 
Indian  Affairs 

Mr.  President,  for  too  long  the  Fed- 
eral Government  has  dictated  the  poli- 
cies and  procedures  that  govern  Fed- 
eral Indian  programs.  Self-governance, 
on  the  other  hand,  returns  the  manage- 
ment and  decisionmaking  authority  to 
the  tribes  and  gives  the  tribes  the  flexi- 
bility to  design  and  allocate  funding  in 
a  manner  that  each  tribe  determines 
will  best  meet  the  needs  of  its  citi- 
zenry. 

There  is  no  doubt  in  my  mind  that 
self-governance  has  been  a  success.  One 
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of  the  ways  that  I  measure  the  success 
of  self-governance  is  to  see  how  hard 
the  Federal  bureaucracy  will  fight  to 
maintain  the  old  ways.  In  this  in- 
stance, and  notwithstanding  Secretary 
Babbitt's  support  of  the  self-govern- 
ance demonstration  project,  the  BIA 
continues  to  fight  for  the  status  quo. 

I  predict  that  over  the  next  couple  of 
months  between  the  close  of  the  first 
session  of  the  103d  Congress  and  the  be- 
ginning of  the  second  session,  the  BIA 
will  do  everything  in  its  power  to  sabo- 
tage the  enactment  of  permanent  self- 
governance  legislation.  Fortunately. 
self-governance  has  enjoyed  longstand- 
ing, bipartisan  congressional  support.  I 
am  pleased  to  note  that  Congressman 
Bill  Rich.ardson,  chairman  of  the 
House  Subcommittee  on  Native  Amer- 
ican Affairs,  recently  introduced  H.R. 
3508.  the  companion  bill  to  S.  1618.  As 
Congressman  Richardson  succinctly 
state: 

The  Self-Governance  Act  wa.s  ,i  propo.sal 
developed  in  Indian  country  bv  Indian  tribes 
them.selves.  It  is  the  rljrht  direction  at  the 
riifht  time  The  bill  is  noihint:  less  than  the 
future  of  Indian  .Affairs 

I  look  forward  to  working  with 
Chairman  Richardson  next  year  to 
promptly  consider  and  pass  permanent 
self-governance  legislation. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  passage  of  S.  1618. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  reported 
committee  amendment. 

The  committee  amendment  wa.s 
agreed  to. 

The  PRESIDENT  pro  tempore.  Are 
there  further  amendments? 

There  being  no  further  amendments, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  SASSER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DESIGNATING  THE  DANIEL  WEB- 
STER SENATE  PAGE  RESIDENCE 
Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  176.  a  reso- 
lution to  designate  the  Daniel  Webster 
Senate  Page  Residence,  submitted  ear- 
lier by  the  majority  leader;  that  the 
resolution  be  agreed  to.  and  the  motion 
to. reconsider  laid  upon  the  table. 

The    PRESIDENT    pro    tempore.     Is 
there  objection? 
Mr.  BOND.  No  objection. 
The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

So  the  resolution  (S.   Res.    176)  was 
agreed  to;  as  follows: 


r|-;o 


S.  Res   170 
\aolved, 

SECTION   1.  DE.SIGNATIO.N  OF  DA.V1EL  WEBSTER 
SENATE  PAGE  RESIDENCE. 

Tile  Federal  building  located  at  300  ^th 
-Street.  N'orthea.st.  in  the  District  of  Colum- 
bi.i.  shall  be  known  and  desig-nated  as  the 
■D.wiiel  Webster  .Senate  F'atre  Residence". 


:'EJci 


;HNICAL  CORRECTIONS  ACT  OF 
1993 

Mr  SASSER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  (S.  1769)  a  bill  to  make  a  tech- 
nical correction,  and  for  other  pur- 
poses. 

The  PRESIDENT  pro  tempore  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

.•^OT^ndment    .Strike  out  all  after  the  enact- 
int:  I  iau.--e,  and  insert: 
SECTION  1.  CDBG  TECHNICAL  AMENTOME.NT. 

Notwithstanding'  any  other  provision  uf 
law.  the  city  of  Slidell.  Louisian.a  may  sub- 
mit, not  later  than  10  days  after  the  enact - 
meat  of  this  .\ct.  and  the  .Secretary  of  Hou.s- 
int,'  ,ind  L'rhan  Development  shall  consider 
and  accept,  the  final  statement  of  commu- 
nity development  objectives  .and  projected 
use  of  funds  required  by  section  I04iai(l)  of 
the  Housintc  and  Community  Development 
A.  t  <if  1974  in  connertion  with  a  srant  to  the 
'itv  of  Slidell  under  title  1  of  such  .Act  for 
iis(  al  year  l!t9-!, 

SEC.  2.  INCRFL\SE  OK  CDBG  PIBLIC  SERVICES 
CAP. 

i.t)  In  Gk.nkr.m..  Section  I0.5iai(8i  of  the 
HiniMnt,'  and  Community  Development.  .A.ct  of 
lIiVl    12  use.  .5305iai(8i)  Is  amended^ 

'  1)  by  striking  --and"  after  Che  penultimate 
conina:  and 

121  by  inserlinjr  before  the  semicolon  at  tht- 
endlthe  followins:  ".  and  except  that  of  any 
amqunt  of  a.ssistance  under  this  title  i  includ- 
ing; protrrafti  income  I  m  fi.scal  year  1994  to 
thelCity  of  Pittsburgh.  Pennsylvania,  such 
city]  may  use  not  more  than  20  percent  in 
eaclj  such  fiscal  year  for  activities  under  this 
parsii^'raph". 

SEC.  :t.  CON-VEHSION  PHO-IECTS. 

I  a)  SKCTION  23  CfiNVKKSlON.— 

!!J  .■\CTHnFU7..\Tios.--Notwithstandintf  con- 
tracts entered  into  pursuant  to  .section 
ll(bi(2)  of  the  United  States  Housins  .\cl  of 
1937|  the  Secretary  is  authorized  to  enter 
inti'ij  obligations  for  conversion  of  Leonard 
Tertace  .-Kpartments  in  Grand  Rapids.  Michi- 
xanj  i>om  .a  leased  housinir  contr.act  under 
section  23  of  such  Act  to  a  project-based 
lenljal  a.ssistance  contract  under  section  8  of 
suclj  Act.  J 

1 2)  RK!-AV.yENT  REQUIRED.— The  authoriza- 
tior^  made  m  paraitraph  (li  is  conditioned  on 
the  repayment  to  the  Secretary  of  all 
amounts  received  by  the  public  housing; 
at'eiicy  under  the  compi-ehensive  improve- 
ment a.ssistance  protrram  under  section  M  of 
the  t'nited  States  Housinir  .\ct  of  1937  for  the 
Leotiard  Terrace  .Apartment  project  and  the 
amounts,  as  <ietermined  by  the  -Secretary,  re- 
cei'A'd  bv  the  public  hou-siny-  afency  under 
the  formula  in  section  llik)  of  such  -Act  by 
reaaon  of  the  project. 

SEC.  4.  EXCEPTION  TO  FIRE  SAJETY  REQUIRE 
.ME.NT  FOR  VEWl.Y  CONSTRUCTED 
.MITTIFA-MILY  PROPERTY. 


3I'c)(2)(.A)(ii)  of  the  Federal  Fire  Prevention 
and  Control  .Act  of  1971.  in  the  city  of  New 
York  in  the  State  of  New  York,  the  require- 
ment cuntaineil  in  section  3I(c)(2i(.A)(ii  of  the 
Federal  Fire  Prevention  and  Control  .Act  of 
197-!  with  respect  to  an  autom.atic  sprinkler 
system  shall  be  deemed  to  be  met  if  such 
propert.v  meets  an  equivalent  level  of  safety 
'as  defined  in  section  31(ai(3)  of  such  .Act). 

Mr.  SASSER.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  motion 
to  concur. 

The  motion  was  agreed  to. 


In 


tifa;nily     property,    as    defined    in    section 


the  case  of  any  newly  consiructeil  mul- 


VIETNA.M  WOMEN'S  MEMORIAL 
COIN  ACT  OF  1994 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  233,  S.  469, 
a  bill  to  require  the  minting  of  coins  in 
commemoration  of  the  Vietnam  Wom- 
en's Memorial. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  title  of  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  !69)  to  re(iuire  the  Secretary  of 
the  Treasury  to  mint  coins  m  commemora- 
tion of  the  Vietnam.  Women  s  Memori.al. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDENT  pro  tempore.  .Are 
there  any  amendments? 

AMK.NUMKNT  .Nd    l;:!i 

Mr.  SASSER.  Mr.  President,  on  'ne- 
half  of  the  distinguished  Senator  from 
Georgia  [Mr.  Nvnn].  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The    PRESIDENT   pro    tempore.    The 
clerk  will  state  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  .Senator  from  Tennessee  [Mr   Sasskr). 
for  .Mr.  NtN.v.  pi-oposos  an  amendment  num- 
bered 1244. 
Strike  lines  7-10  and  inisert  the  following: 
(C)    Period   of    Issc ante. -The   Secretary 
may  issue  coins  minted  un<ler  this  title  dui-- 
inK  the  period  bemnBinir  on  May  1.  1994  and 
endinsj  on  May  1.  199,'j. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  agreeing  to  the 
amendment. 

The  amendment  (No.  1244)  was  agreed 
to. 

Mr.  SASSER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  wa.s 
agreed  to. 

Mr.  WARNER.  Mr.  President,  on 
Tuesday,  March  2,  1993.  Senator  MiKUL- 
SKI  and  I  introduced  S.  469.  the  Viet- 
nam Women's  Memorial  Coin  Act  of 
1994.  I  am  pleased  that  this  legislation 
has  passed  the  Senate,  and  accordingly 
I  would  like  to  thank  all  my  colleagues 
for  supporting  such  a  worthy  cause. 
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Military  women  made  many  sac- 
rifices on  behalf  of  our  country  during 
the  Vietnam  war.  It  is  the  objective  of 
the  Vietnam  Women's  Memorial 
project  [VWMP]  to  honor  and  recognize 
these  women  who  volunteered  to  serve 
in  the  Armed  Forces.  Passage  of  the 
Vietnam  Women's  Memorial  Coin  Act 
provides  an  opportunity  for  every 
American  to  honor  the  tens  of  thou- 
sands of  women  who  served  during  the 
Vietnam  war  era  by  establishing  an  en- 
dowment which  would  serve  as  a  per- 
manent source  of  support  for  the  Viet- 
nam Women's  Memorial. 

As  many  of  you  know,  the  memorial 
was  dedicated  in  a  moving  ceremony 
held  on  Veterans'  Day.  November  11. 
1993,  at  the  site  of  the  Vietnam  Veter- 
ans' Memorial.  It  is  the  first  memorial 
in  the  Nation's  Capital  to  pay  tribute 
to  women's  military  service. 

The  passage  of  this  legislation  in  the 
Senate,  and  ultimately  in  the  House  of 
Representatives,  will  provide  the  Viet- 
nam W'omen's  Memorial  project  with 
the  financial  wherewithal  to  ensure  a 
living  memorial  Even  thought  the  me- 
morial to  the  women  who  served  has 
been  dedicated,  the  healing  must  con- 
tinue. 

Many  deserve  recognition  in  making 
this  project  a  reality.  One  individual. 
however,  is  deserving  of  special  praise. 
Diane  Carlson  Evans.  Through  her  will 
and  dedication,  this  memorial  was 
made  possible. 

Also.  I  would  like  '.o  recognize  Ms. 
Gleena  Goodacre.  Ms.  Goodacre.  a 
.sculptor  from  Santa  Fe.  NM.  created 
the  memorial.  Her  creative  vision  for 
this  memorial  capture  the  spirit  of  the 
woman  who  served  in  Vietnam. 

I  look  forward  now  to  the  passage  of 
S.  469  in  the  House  of  Representatives. 
I  am  confident  that  Congresswoman 
CdNNlE  MuRKl.l.A  and  Congresswoman 
Blanch  Lamhkkt  will  be  successful  ;n 
their  efforts. 

The  PRESIDENT  pro  tempore  Are 
there  further  amendments? 

If  not.  the  :iucstion  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  .'•eading.  was  read  the  third 
time,  and  passed,  as  follows: 
S.  469 

Be  It  enacted  by  the  Senate  and  House  of  Kep- 
rcKTitatnes  of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  I.  SHORT  Trn,E. 

This  .Act    may   be   cited   as   the   •'V'ietnam 
Women  s  Memorial  Coin  .Act  of  1994". 
SEC.  2.  COIN  SPECIFIC.VriONS. 

lai  O.NK-DOLI.AK  .SU.\KR  CmINS. - 

il)  IsscANCK.— The  Secretary  of  the  Tre.as- 
ury  (hereafter  in  this  .Act  referi-ed  to  .a.s  the 
■.Secretary")  shall  i.ssue  not  more  than 
600.000  one-dollar  coins,  which  shall  weitjh 
26.73  i,T-ams.  have  a  diameter  of  1  500  inche.s, 
and  contain  90  percent  silver  and  !0  percent 
copper 

'2)  DksigN-  -The  desm'n  of  the  coins  is.«ued 
under  this  .Act  shall  be  emblematic  of  the 
Vietnam  Women's  Memorial  .sculpture  On 
each  coin  there  shall  be  a  desig-nation  of  the 


value  of  the  coin,  an  inscription  of  tfie  year 
"1994".  and  in.scriptions  of  the  words  "Lib- 
erty". Tn  God  We  Trust".  '■United  States  of 
.America",  and  "E  Pluribus  Unum" 

(bi  Legai,  Tender, -The  coins  i.ssued  under 
this  .Act  shall  be  letral  tender,  as  provided  in 
section  .5103  of  title  31.  United  States  Code 
SEC.  3.  SOURCES  OF  BUIXION. 

The  .Secretary  shall  obtain  silver  for  the 
coins  minted  under  this  .Act  only  from  stock- 
piles established  under  the  Strategic  and 
Critical  Minerals  Stock  Piling:  .Act  (50  U.SC. 
98  et  seq.i. 
SEC.  4.  SELECTION  OF  DESIGN. 

The  desit'n  for  the  coins  authorized  by  this 
.Act  shall  be  selected  by  the  Secretary  after 
consultation  with  the  Chair  of  the  Vietnam 
Women's  Memoi'ial  Project.  Incorporated.  .As 
required  by  section  5135  of  title  31.  United 
States  Code,  the  design  shall  also  be  re- 
viewed by  the  Citizens  Commemorative  Ad- 
visory Committee 
SEC.  5.  ISSL'A-NCE  OF  COINS- 

(ai  Qlality  ok  Coins  Coins  minted  under 
this  .Act  shall  be  issued  in  uncirculated  and 
proof  qualities. 

>h)  -Mi.NT  Facility  -Only  1  facility  of  the 
United  States  Mint  may  be  used  to  strike 
any  particular  quality  of  the  coins  minted 
under  this  Act. 

ici  Period  ok  IsscANCK-The  Secretary 
may  i.ssue  coins  minted  under  this  title  dur- 
ing the  period  lieginnin^  on  May  1.  1994  and 
endinp  on  .May  1,  1995 

SEC.  6.  SALE  OF  COINS. 

(ai  S.^i.E  Pkice.  The  coins  authorized 
under  this  .Act  .shall  be  sold  by  the  Secretary 
at  a  price  equal  to  the  sum  of  the  face  value 
of  the  coins,  the  surchars'e  provided  in  sub- 
section ic)  with  i-espect  t,o  such  coins,  and 
the  cost  of  desipnlnk'  and  issuing  the  coins 
(including  labor,  materials,  dies,  use  of  ma- 
chinery, overhead  expenses,  marketins-.  and 
shipping). 

(bj  Prepaid  Orders  -The  Secretary  shall 
accept  prepaid  orders  for  the  coins  author- 
ized under  this  Act  piior  to  the  issuance  of 
such  coins.  Sale  prices  with  re.spect  to  such 
prepaid  orders  shall  be  at  a  reasonable  dis- 
count. 

ici  SiRCHARCER.— .All  sales  shall  include  a 
surchai%'e  of  $10  per  coin. 

SEC.    7.    GEN'ERAL    WAfVTR    OF    PROCUREMENT 
REGULA'noNS. 

No  provision  of  l.iw  iioverninK  procurement 
or  public  contiacts  shall  be  applicable  to  the 
procurement  of  goods  or  services  necessary 
for  carrying  out  the  provisions  of  this  .Act 
Nothinir  in  this  section  shall  relieve  any  per- 
son enterini?  into  a  contract  under  the  au- 
thority of  this  .Act  from  complying  with  any 
law  relating  to  equal  employment  oppor- 
tunity. 
SEC.  8.  DISTRIBUTION  OF  SURCHARGES. 

.AH  surch.iri;cs  received  by  the  .Secretary 
from  the  sale  of  coins  issued  under  this  .Act 
shall  be  promptly  paid  by  the  Secretary  to 
the  Vietnam  Women's  Memorial  Project.  In- 
corporated, to  be  used  — 

(1)  to  establish  and  maintain  an  endow- 
ment to  be  a  permanent  source  of  suppoit  for 
the  Vietnam  Women's  .Memorial; 

(2)  for  education  and  le.search  concerning 
veterans  and  their  families:  and 

(3)  for  the  Identification  and  documenta- 
tion of  the  more  than  250.000  women  who 
served  in  the  .Armed  Forces  of  the  United 
States  during  the  Vietnam  era 

SEC.  9.  AUDITS. 

The  Comptroller  Genei'al  shall  have  the 
right  to  examine  such  books,  records,  docu- 
ments, and  other  data  of  the  Vietnam  Wom- 
en's Memorial  Project.  Incorporated,  as  may 


be   related   to  the  expenditures  of  amounts 
paid  under  section  8 

SEC.      10.     NUMIS.MATIC      PUBLIC      E.NTERPR1SE 
FUND. 

The  coins  issued  under  this  .Act  are  subject 
to  the  provisions  of  section  5134  of  title  31. 
United  States  Code,  relating  to  the  Numis- 
matic Public  Knterprise  Fund. 
SEC.  II.  FLNANCIAL  ASSURA.NCES. 

Il  IS  the  sense  of  the  Congress  that  this 
coin  program  shall  be  self-sustaining,  and 
should  be  administered  to  result  in  no  net 
cost  to  the  .Numismatic  Public  Enterprise 
Fund. 

Mr.  SASSER.  Mr  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee  [Mr.  Sas.ser]. 


ORDER   F-OR  STAR  PRI.NT— REPORT 
103  188  TO  ACCOMPANY  S    1675 

Mr.  SASSER.  Mr  President,  I  ask 
unanimous  consent  that  the  Senate  Re- 
port number  103-188.  the  Report  to  ac- 
company S  167.5.  the  Government 
Streamlining  and  Reform  .Act.  be  star 
printed  to  reflect  the  changes  I  now 
send  to  the  desk. 

Mr   BOND.  No  ohjcclicn. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered.  The  star 
print  will  be  so  printed 


COIN  SALE  TO  RENOVATE  THE 
MOUNT  RUSHMORK  ME.MORIAL 

Mr.  SASSER.  .Mr  President,  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
1783,  a  bill  introduced  earlier  today  by 
Senator  Da.schlk.  to  allow  nroceeds 
from  the  sale  of  com.s  to  renovate  the 
Mt.  Rushmore  National  .Memorial,  that 
the  bill  be  read  three  limes,  passed,  the 
motion  to  reconsider  laid  upon  the 
table,  and  further  that  any  statements 
thereon  appear  in  the  Rf.ccrp  at  the 
appropriate  place  as  though  read. 

The  PRESIDENT  pro  tempore.  Is 
there  any  objection  to  the  several  re- 
quests of  the  Senator  from  Tennessee? 

.Mr.  BOND.  No  objection 

The  PRESIDENT  pro  tempore.  Hear- 
ing no  o'Djection.  the  requests  are 
granted. 

The  bill  iS.  1783)  was  deemed  read  the 
third  time  and  passed  as  follows: 
S    1783 

be  It  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemt>ted. 

SECTION    1.    USE   OF    PROCEEDS    FROM    MOl-NT 
KUSH.MORE  COM.MEMORATrVE 

COINS. 

(ai  DlsTRih"!;!  N  "K  .slkcharoes.  — Section 
8  of  the  Mount  i-lu.-^hmore  Commemorative 
Com  Act  1 104  Stat  314.  31  U  S  C  5112  noiei  is 
amended  by  striking  paragraphs  di  and  i2i 
and  inserting  the  following: 

"(1)  the  first  118.750.000  shall  be  paid  during 
fiscal  year  1994  by  the  .Secretary  to  the  Soci- 
ety to  assist  the  Society's  efforts  to  improve. 
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enlarg-e.  and  renovate  the  Mount  Rushmore 
National  Memorial;  and 

"(2)  the  remainder  shall  be  returned  to  the 
Federal  Treasury  for  purposes  of  reducmtj 
the  national  debt". 

(b)  Retroactive  Effect  —If.  prior  to  the 
enactment  of  this  Act.  any  amount  of  sur- 
charges have  been  received  by  the  Secretary 
of  the  Treasury  and  paid  into  the  United 
States  Treasury  pursuant  to  section  8(1 1  of 
the  Mount  Rushmore  Commemorative  Com 
Act.  as  in  effect  prior  to  the  enactment  of 
this  Act.  that  amount  shall  be  paid  out  of 
the  Treasury  to  the  extent  necessary  to  com- 
ply with  section  8(1)  of  the  Mount  Rushmore 
Commemorative  Coin  Act.  as  in  effect  after 
the  enactment  of  this  Act.  Amounts  pan! 
pursuant  to  the  preceding  sentence  shall  be 
out  of  funds  not  otherwise  appropriated. 


The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


MEASURES  INDEFINITELY  POST- 
PONED—CALENDAR NOS.  113.  114. 
115.  117,  118.  119.  189,  190.  191  and 
328. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee  [Mr.  Sasser]. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
calendar  items  be  indefinitely  post- 
poned; 

Calendar  Nos.  113.  114.  115.  117,  118, 
119,  189,  190.  191  and  328. 

Mr.  BOND.  No  objection. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  indefinite  post- 
ponement of  the  aforesaid  items  en 
bloc?  The  Chair  hears  no  objection  and 
the  request  is  agreed  to. 


1735 


CHANGE  OF  REFERENCE— S. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1735.  the 
Privacy  Protection  Act  of  1993.  be  dis- 
charged from  the  Judiciary  Committee 
and  referred  to  the  committee  of  juris- 
diction, the  Governmental  Affairs 
Committee. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee?  Hearing  no 
objection,  the  request  is  agreed  to. 


ACTION  ON  TITLE  AMENDMENT 
VITIATED— S.  1624 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee  (Mr.  Sasser). 

Mr.    SASSER.    Mr.    President.    I    ask 
unanimous  consent  that  Senate  action 
on  the  title  amendment  to  S.  1624  be  vi 
tiated. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  Senators  re- 
quest? There  being  no  objection,  the  re- 
quest is  granted. 

Mr.  SASSER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  having  been  made, 
the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


TLINGIT  AND  HAIDA  INDIAN 
TRIBES 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
1784.  a  bill  to  restore  the  Tlingit  and 
Haida  Indian  tribes  to  the  list  of  Indian 
entities  recognized  to  receive  services 
from  the  Bureau  of  Indian  Affairs,  in- 
troduced earlier  today  by  Senators 
MURKOWSKI  and  Steven.s;  that  the  bill 
be  read  three  times,  passed,  and  the 
motion  to  reconsider  be  laid  upon  the 
table;  further,  that  any  statements  re- 
lating to  this  measure  appear  in  the 
RfX'ORD  at  the  appropriate  place,  as  if 
read. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

3o  the  bill  (S.  1784)  was  deemed  read 
the  third  time  and  passed,  as  follows: 

S.  1784 

A'  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Co^grfi.s-  as'^embled. 
SECTION  1.  RESTORATION. 

The  SecriHary  of  the  Department  of  the  In- 
terior shall  restore  to  the  list,  published  in 
thu  Federal  Reeisler  on  October  21.  1993  pur- 
su,irit  to  Z',  C.ER  Part  83,  the  tribe  defined 
anj  recosfnized  in  the  Act  of  ,June  19.  1935  (49 
Stat,  3881.  as  amended,  relating  to  the 
Tlittjit  and  Haida  Indians  of  .Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  introduce  the  Central 
Council  of  Tlingit  and  Haida  Indian 
Tribes  of  Alaska  technical  correction 
bill  of  1993. 

On  April  20.  1993.  the  Bureau  of  In- 
dian Affairs  published  a  new  list  of  "In- 
dian entities  recognized  and  eligible  to 
receive  Services  from  the  United 
States  Bureau  of  Indian  Affairs."  The 
Central  Council  of  Tlingit  and  Haida 
Indian  Tribes  of  Alaska  was  not  in- 
cluded on  the  new  list. 

Mr.  President,  the  first  list  to  in- 
clude any  tribal  entities  in  Alaska  was 
published  in  1982.  Subsequent  lists  have 
bean  printed  by  the  U.S.  Bureau  of  In- 
dian Affairs  in  1983.  1985,  and  1986.  The 
Central  Council  of  Tlingit  and  Haida 
In(Jian  Tribes  of  Alaska  has  been  on 
evary  one  of  these  lists 

The  Bureau  of  Indian  Affairs  removed 
the  Central  Council  of  Tlingit  and 
Haida  Indian  Tribes  of  Alaska  from  the 
lisC  without  congressional  oversight. 
The  Senate  Committee  on  Indian  Af- 
fairs held  no  hearings  on  this  matter 
and  the  Bureau  of  Indian  Affairs  did 
noC  formally  present  any  explanation 
for  the  removal  of  the  Central  Council 
of  Tlingit  and  Haida  Indian  Tribes  of 
Alaska  from  the  list.  This  is  a  signifi- 
cant misuse  of  Federal  department 
power. 

To  resolve  this  problem,  on  Novem- 
ber 18,  1993,  during  the  Senate  Commit- 
tee on  Indian  Affairs  markup  of  S.  1654, 
I    offered    an    amendment    to    restore 


Central  Council  to  BIA's  list.  My 
amendment  was  accepted  by  the  com- 
mittee without  a  single  objection.  Un- 
fortunately, the  Bureau  of  Indian  Af- 
fairs has  informed  my  office  that  the 
BIA  will  recommend  the  President  veto 
S.  1654  if  the  bill  includes  the  Central 
Council  provision.  For  this  reason. 
Senator  Inouye  and  I  agreed  to  strike 
the  central  council  provision  from  S. 
1654  and  introduce  a  freestanding  bill 
concerning  the  Central  Council  of 
Tlingit  and  Haida  Indian  Tribes  of 
Alaska. 

This  bill  is  identical  to  the  amend- 
ment that  passed  in  committee  by 
unanimous  consent  on  November  18, 
1993. 

The  bill  does  not  do  anything  new. 
The  bill  makes  a  technical  correction 
to  BIA's  list  and  should  not  be  viewed 
as  setting  any  precedent  for  Federal 
recognition  of  a  tribe.  My  bill  simply 
restores  the  status  quo  of  October  20. 
1993,  by  placing  the  Central  Council  of 
Tlingit  and  Haida  Indian  Tribes  of 
Alaska  back  on  the  list  and  restores 
central  council  to  the  same  position  it 
was  in  before  it  was  deleted  from  the 
republished  list. 

I  urge  my  colleagues  to  support  this 
legislation. 


TECHNICAL  CORRECTIONS  ACT  OF 

1993 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  312,  S.  1654.  to 
make  technical  corrections  to  the  var- 
ious Indian  laws. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  bill. 

The  legislative  clerk  read  as  follows; 

-A  l.ill  (S.  16541  to  m.ake  cert.iin  technical 
corrections. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Indian  Affairs,  with  an  amendment 
to  insert  the  part  printed  in  italic  on 
page  5,  line  5,  through  page  6,  line  9. 

So  as  to  make  the  bill  read; 
S.  16.54 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Vniled  States  of  America  m 
Congress  assembled . 

SECTION  1.  NORTHERN  CHEYENTVE  INDIAN  RE- 
SERVED WATER  RIGHTS  SETTLE- 
MENT ACT  OF  1992. 

lai  E.svmo.N.MENT.^L  Co.sTS. -Section  7(e)  of 
the  Northern  Cheyenne  Indian  Reserved 
Water  Rights  Settlement  .Act  of  1992  (Public 
Law  102  374.  106  Stat.  1186  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following- 
new  sentences;  --All  costs  of  environmental 
compliance  and  mitigation  associated  with 
the  Compact,  including  mitigation  measures 
adopted  by  the  Secretary,  are  the  sole  re- 
sponsibility of  the  United  States.  All  moneys 
appropriated  pursuant  to  the  authorization 
under    this    subsection    are    in    addition    to 
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amounts  appropriated  pursuant  to  the  au- 
thorization under  section  7(b)(1)  of  this  Act. 
and  shall  be  immediately  available.'. 

(b)  -AfTHOKiz.ATioNS  The  first  sentence  of 
section  4(C)  of  the  Northern  Cheyenne  Indian 
Reserved  Water  Rights  Settlement  Act  of 
1992  (Public  Law  102  374.  106  Slat  1186  et 
seq.)  is  amended  to  read  as  follows:  'Except 
for  authorizations  contained  in  subsections 
7(b)(li(A).  7(bi(l)(B)  and  7(e).  the  authoriza- 
tion of  appropriations  contained  in  this  Act 
shall  not  tie  effective  until  such  time  as  the 
Montana  water  court  enters  and  approves  a 
decree  as  provided  m  subsection  idi  of  this 
section   ■ 

(c)  EKKKt-TlVE     DatK- -The     amendments 
made  by  this  section  shall  be  considered  to 
have  taken  effect  on  September  30.  1992. 
SEC.    2.    SAN    CARLOS    APACHE    TRIBE    WATER 

RIGHTS  SETTLEMENT  ACT  OF  1992. 

(a)  .A.MKND.MKNT,  Section  3704(di  of  the  San 
Carlos  .Apache  Tribe  Water  Rights  .Settle- 
ment Act  of  1992  (Public  Law  102-575*  is 
amendecl  by  deleting  ■■reimbursable"  and  in- 
serting in  lieu  thei'erif  ■nonreimlmrsable" 

(b)  Ekkf.ctivk  D.ATK.-The  amendment 
made  by  subsection  (ai  .sh.-il!  tje  considered  to 
have  taken  effect  on  October  30.  1992. 

SEC.    3.    THIBAIXY    CONTROLLED    CO.MMCNrry 
COLLEGES. 

The  part  of  the  te.xt  contained  under  the 
heading  BUREAU  OK  INDIAN  AFKAIR.S". 
and  the  subheading  ■oi'KK.^tki.v  of  Indian 
PKOGKA.MS".  in  title  I  of  the  Department  of 
the  Interior  ami  Kt-lated  .Agencies  Appropria- 
tions Act,  19iH.  whii-h  reads  ■/'roiidcd  lur- 
ther.  That  an.v  funds  provided  under  this 
head  or  previously  provided  for  tribally  con- 
trolled community  colleges  which  are  dis- 
tributed prior  to  .July  1.  1994  which  have  been 
or  are  being  invested  or  administered  in 
compli.ince  with  section  331  of  the  Higher 
Education  Act  shall  be  deemed  to  be  in  com- 
pliance for  current  and  future  purposes  with 
title  III  of  the  Tribally  Controlled  Commu- 
nity Colleges  .\.ssistance  .Act  '  is  amended  by 
deleting  section  331  of  the  Higher  Education 
Act'  and  inserting  in  lieu  thereof  ■section 
3;?2( c fi 2 II -^ )  of  the  Higher  Education  .^ct  of 
1965' 

SEC.  4.  WHITT:  F.ARTH  RESEHVA'nON  LAND  SET- 
TLEMENT ACT  OF  1985. 

.Sfciiun  7  of  the  White  Earth  Reservation 
Land  Settlement  .■Xct  of  1985  (25  U  S.C  331. 
note)  IS  amenried  by  adding  at  the  end  there- 
of thf  following: 

■■(fid I  The  .Secretary  is  authorized  to  make 
a  one-time  deletion  from  the  second  list  pub- 
lished under  subsei:tion  ki  or  any  subsequent 
\\>\  published  under  sub?.ection  lei  of  any  al- 
lotments or  interests  which  the  .Secretary 
has  determined  do  not  fall  within  the  provi- 
sions of  sutisection  1.11  or  (bi  of  .section  4.  or 
subsection  (ci  of  section  f>.  or  which  the  Sec- 
rt-tary  has  determined  were  erroneousl.v  in- 
cluded in  such  list  liy  reason  of 
misdescription  or  typographical  error 

■■(2i  The  S.'cretary  shall  publish  in  the 
Federal  Register  notice  of  deletions  made 
from  the  second  list  published  under  sub 
section  (ci  or  any  subsequent  list  published 
under  subsection  (ei. 

■  i3i  The  determination  made  by  the  Sec- 
retary to  delete  an  allotment  or  interest 
under  par.igraph  ili  may  be  judicially  re- 
viewed in  accordance  with  chapter  7  of  title 
5.  United  Stales  Code,  within  90  days  after 
the  date  on  which  notice  of  such  determina- 
tion IS  pulilished  in  the  Federal  Register 
under  paragraph  (2i.  .^ny  legal  action  chal^ 
lenging  such  a  determination  that  is  not 
filed  within  such  90-day  period  shall  be  for- 
ever barred  Exclusive  jurisdiction  over  an.v 
legal   action   challenging  such  a  determina- 


tion IS  vested  in  the  United  States  District 
Court  for  the  District  of  Minnesota". 
SEC  S.  A^^E^■DME.\TS. 

(a)  TECHSKAt.  AMESDMENT. —Section 

■i50S(d)ili  and  section  35f)9(cKl}  of  the  Three  Af- 
ftiialed  Tribes  and  Standing  Rock  Swui  Tribe 
Equitable  Compensation  Act  itilie  XX.XV.  Pub- 
he  Im.u'  102-575.  106  Stat  4731 )  are  each  amend- 
ed by  deleting  1  year"  and  inserting  m  lieu 
thereof  in  each  such  section  "tuenty-siz 
months". 

<bf  Effective  D.ATE.-The  amendment  made 
by  subsection  (a)  shall  tie  considered  as  having 
taken  effect  Oi  tohcr  30.  1992 
SEC.  S.  AME.\DMENTS. 

Section  Kcl  of  the  Act  entitled  "An  Act  to  es- 
tablish a  reservation  for  the  Confederated  Tribes 
of  the  Grand  Honde  Community  oi  Oregon,  and 
for  other  purpo.ses".  approved  September  9.  198S 
IIOJ  Stat.  15941.  IS  amended  as  follows: 

<!)  delete  "9.811.32"  and  insert  m  lieu  thereof 
"9.879.f)3".  and 

(2l    delete    everythmq    after    "5    8    17    All 
640  00"  and  insert  m  lieu  thereof  the  follouing 
"H  8  I      SWI  4SW1  4.W!  2SE1  4SW1  4     53.78 
"6  8  1       S!  2E1  2SE1  4SW1  4  9  00 

"6  7  8       Tax  lot  800  ,5  ,55 

"TOTAL  9.87^  f;5". 

SEC    7.  TUSGIT  AND  HAIDA  ISDIASS  OF  ALASKA. 

The  ScL-retary  t/l  the  Department  of  the  Inte- 
rior shall  restore  to  the  li.^t.  published  in  the 
Fedi'Tul  Register  on  October  21,  1993.  pursuan: 
to  part  83  of  title  25  of  the  Code  o;  Federal  Reg- 
ulations, the  tribe  defined  and  recogni,:ed  in  the 
.■Ut  of  June  19.  1935  (49  Stat.  388.1.  as  amended, 
relating  to  the  Tlingit  and  Haida  Indians  oi 
Alaska. 

A.MENDMK.NT  .NO.  I24.i 

(Purpo.se  To  make  certain  technical 
corrections  I 

Mr.  SASSER.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
Hawaii  [Mr.  iNi^rvE).  I  send  to  the  desk 
an  amendment  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDENT  pro  tempore  The 
clerk  will  state  the  amendment 

The  legislative  clerk  read  as  follows; 

The  -Senator  from  Tennessee  (Mr  Sasskk). 
for  Mr  iNOfYK.  proposes  an  amendment 
numbered  1245. 

On  p  6.  line  3.  delete  the  following: 
SEC.  7.  •njNc.rr  and  haida  indlvns  of  alaska. 

The  Secri'tary  of  the  Department  of  the  In- 
terior shall  restore  to  the  list,  published  in 
the  Federal  Register  on  October  21.  1993.  pur- 
suant to  part  a3  of  title  25  of  the  Code  of  Fed- 
eral Regulations,  the  tribe  defined  and  recog- 
nized in  the  act  of  June  19.  193.S  (49  Slat  ;588i. 
as  amended,  relating  to  the  Tlingit  ami 
H.iiia  Indian.-  of  .Maska 

The  PRESIDENT  pro  tempore  The 
question  is  on  agreeing  to  the  amend- 
ment 

So  the  amendment  (No.  1245)  was 
agreed  to. 

Mr.  SASSER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  BURNS.  Mr.  President.  I  would 
like  to  voice  my  support  of  S.  1654. 
making  technical  corrections  to  the 
Northern  Cheyenne  Indian  Water 
Rights  Settlement  .A.ct  of  1992.  These 
corrections  are  necessary  to  clarify  the 


portion    regarding    the    environmental 
compliance  and  mitigation. 

Due  to  a  typographical  error,  the  cor- 
rection contained  in  S.  1654  clarifies 
that  the  funds  may  be  spent  on  the  en- 
vironmental compliance.  It  is  impor- 
tant to  stress  that  the  State  of  Mon- 
tana remains  firmly  committed  to  pay- 
ing for  its  share  of  the  compact's  im- 
plementation costs— totaling  $21.8  mil- 
lion. These  costs  will  include  mine 
flooding  and  agricultural  dewatering 
mitigation  which  are  a  part  of  the  con- 
struction costs. 

It  is  important  that  this  bill  move 
forward  in  the  legislative  process.  I 
would  like  to  thank  Chairman  IS'OUYE 
of  the  Indian  Committee  and  ranking 
member  McCai.n  for  their  work  on  be- 
half of  this  settlement. 

I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment,  as 
amended. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDENT  pro  tempore.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  1654),  as  amended,  was 
passed,  as  follows: 

S    1654 

He  It  enai  ted  by  the  Senate  and  House  of  Rep- 
resentatives ol  the  Cnited  States  0/  America  m 
Cfingress  as.'icmbled . 

SECTION  L  .NORTHER.N  CHE^-EN-NE  DsT)IAN  RE- 
SERVED WATER  RIGHTS  SETTLE- 
MENT ACT  OF  1992. 

(a)  Environ mknta I,  Cdsrs  Section  7re)  of 
the  Northern  Cheyenne  Indian  Reser\'ed 
Water  Rights  Settlement  .\ct  of  1992  (Public 
Law  102-374.  106  Stat  1186  et  seq  i  is  amended 
by  adding  at  the  end  thereof  the  followinsr 
new  .sentences:  "M\  costs  of  environmental 
compliance  and  mitigation  associated  with 
the  Compact,  including  miiigation  measures 
adopted  by  the  Secretary,  are  the  sole  re- 
sponsibility of  the  United  States  .Ml  moneys 
appropriated  pursuant  to  the  authorization 
under  this  subsection  are  in  addition  to 
amounts  appropriated  pursuant  to  the  au- 
thorization under  section  7ibiili  of  this  .^ct. 
and  shall  be  immediately  available," 

ibi  .\rTH()Hl/.ATIiiN>  The  first  sentence  of 
section  4ic)  of  the  Northern  Cheyenne  Indian 
Reserved  Water  Righls  Settlement  .^ct  of 
1992  (Public  Law  102  374;  106  Stat  1186  et 
seq.  I  is  amended  to  read  as  follows:  Except 
for  authorizations  contained  in  .subsections 
"(bwlM.'Vi.  7(bi(l)(Bi  and  7iei.  the  authoriza- 
tion of  appropriations  contained  in  this  .Act 
shall  not  be  effective  until  such  time  as  the 
Montana  water  court  enters  and  approves  a 
decree  as  provided  in  sub.section  (d)  of  this 
section." 

ic)    Efkectivk    Datf.     The    amendments 
made  by  this  .section  shall  be  considered  to 
have  taken  effect  on  September  30.  1992 
SEC.    2.    SAN    CARLOS    APACHE    TRIBE    WATER 
RIGHTS  SETTLEME-NT  ACT  OF  1992. 

(ai  AMENDMENT  -Section  3704id)  of  the  San 
Carlos  Apache  Tribe  Water  Rights  Settle- 
ment   .\ct    of    1992    (Public    Law    102  .575)    is 
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amended  by  deletinjr  ■rpimbursable  '  and  in 
serting  in  lieu  thereof  ■nonreimbursabl'' ' 

(b)  EFFECTIVE  Date  -The  amendmpnt 
made  by  subsection  (ai  shall  be  considered  to 
have  taken  effect  on  October  30.  1992 
SEC.  3.  TRIBAIXY  CONTROLLED  COMMUNITY 
COLLEGES. 
The  part  of  the  text  contained  under  the 
headinvr  -BUREAU  OF  INDIAN  AFFAIRS'  , 
and  the  subheading  'Opkk.'iTIon  ov  i.sth.an 
PROGR.-\Ms".  in  title  I  of  the  Department  of 
the  Interior  and  Related  Agencies  Appnjpn.i- 
tions  Act.  199-1.  which  reads  ■■  I'rotidrd  lur- 
thcT.  That  any  funds  provided  under  this 
head  or  previously  provided  for  tribally  con- 
trolled community  colle^res  which  are  dis- 
tributed prior  to  July  1.  1994  which  have  been 
or  are  being-  invested  or  administered  m 
compliance  with  section  3;J1  of  the  Hit'her 
Education  Act  shall  be  deemed  to  be  in  com- 
pliance for  current  and  future  purpo.ses  with 
title  in  of  the  Tribally  Controll-'d  Commu- 
nity Colleges  Assistance  Act.-'  i.s  amendeii  by 
deleting:  --section  331  of  the  Hitrher  Education 
Act'"  and  inserting  in  lieu  thereof  -section 
332(ck2)(Ai  of  the  Hifrher  Education  Art  of 
1965'- 

SEC.  4.  WHITE  EARTH  RESERVATIO.N  I^ND  Sl-n- 
TLEMENT  ACT  OF  198,'i. 
Section  7  of  the  White  Eanh  Reservation 
Land  Settlement  .\ct  of  1985  (25  U.S.C,  331. 
notei  is  amended  by  addinu  at  the  end  there- 
of the  followins-: 

--(fxli  The  Secretary  is  authorized  to  mat:(- 
a  one-time  deletion  from  the  second  list  pub- 
lished under  subsection  lo  or  any  subserjuent 
list  published  under  subsection  ler  of  any  al- 
lotments or  interests  which  the  Secretary 
has  determined  do  nor  fall  within  the  provi- 
sions of  subsection  (ai  or  ibi  of  section  i.  or 
subsection  (ci  of  section  5.  or  which  the  Sec- 
retary has  determined  were  erroneously  in- 
cluded in  such  list  by  reason  of 
misdescription  or  typotrraphieal  error 

--(2i  The  Secretary  shall  publish  in  the 
Federal  Fieiiister  notice  of  deletions  made 
from  the  second  list  published  under  sub- 
section ici  or  any  subsoiuent  list  published 
under  subsection  lei. 

"(3)  The  determination  made  by  the  Sec- 
retary to  delete  an  allotment  or  interest 
under  paragraph  :1)  may  Ije  judicially  re- 
viewed in  accordance  with  chapter  7  of" title 
5.  United  States  Code,  within  90  days  after 
the  date  on  which  notice  of  such  determina- 
tion is  published  in  the  Federal  Register 
under  parasjraph  i2).  Any  lok'al  action  chal- 
!enKini<-  such  a  determination  that  is  not 
filed  within  such  90-day  period  shall  be  for- 
ever barred.  E.xclusive  jurisdiction  over  any 
letjal  action  challentrinsf  such  a  determina- 
tion is  vested  in  thf>  United  States  District 
Court  for  tne  Distrn-t  of  Minnesota  ' 

SEC.  5.  AMENDMENTS. 

lai  Technic.ai.  Amk.\dme.\t.— Section 
3508(dlili  and  section  3,S09(ch1)  of  the  Thret> 
Affiliated  Trilies  and  Standins,-  Rock  Sioux 
Tribe  Equitable  Coinpen.sation  Act  (title 
XXXV;  Public  Law  102  57rj.  106  Slat.  4731 1  are 
each  amended  -t>y  deletint;  -1  year"  and  in- 
serting m  lieu  thereof  in  each  such  section 
"twenty-six  months" 

(b)     Effectivk     D.^te.  -The     amendment 
made  by  subsection  (ai  shall  Ix-  considered  as 
havms  taken  effect  October  30.  1992. 
SEC.  6.  AMENDMENTS. 

Section  hci  of  the  .^ct  entitled  '-An  Act  to 
establish  a  reservation  for  the  Confederated 
Tribes  of  the  Grand  Ronde  Community  of  Or- 
efjon,  and  for  other  pui'poses'.  approved  Sep- 
tember 9.  1988  (102  Stat.  1594'.  is  am-nded  as 
follows: 

(II  delete  -9.811.32-  and  insert  in  lieu 
thereof  -9.879.65  ■,  and 


tji  delete  ►'verythin^'  after  ■■,"(  8  \1  All 
G40.00-  and  ;ns.>it  in  lieu  thereof  the  follow- 
in  i;.: 

-88  1       SWl  4S\VI  4.\V1  2SE1  4S\V1  4      .53.78 
■-'>  8   1       SI  2E1  2SE1  ISWl  4  9.00 

■  -3  7  8      Tax  lot  800  5. .55 

■TOTAL      .  9.879  65  " 

Mr.  SASSER  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
wap  passed. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
apteed  to. 

Mr.  SASSER.  Mr.  President.  I  sug- 
g-esit  the  absence  of  a  quorum. 

T3he  PRESIDEXT  pro  tempore.  The 
absence  of  a  quorum  has  been  sue- 
geated.  the  clerk  will  call  the  roll. 

The  assistant  leg-islative  clerk  pro- 
ceeded to  call  the  roll. 

.\Jr.  BOND.  Mr.  President.  I  ask  unan- 
im<>us  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out; objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  I  ask  unan 
imous  consent  that  I  may  be  perm.itted 
to  speak  as  in  morning  business  for  up 
to  10  minutes,  or  until  such  time  as  the 
leaCers  return. 

The  PRESIDENT  pro  tempore.  Morn- 
ing: business  has  not  been  closed.  The 
Senator  is  recog-nized  for  not  to  exceed 
10  liriinutes 


REFORMING   HEALTH  CARE 

Mr.  BOND  Mr.  President,  this  year. 
we  have  seen  a  .trreat  deal  of  discussion 
an(|  a  M'ood  deal  of  information  that  has 
goi|e  back  and  forth  by  Members  of  this 
bj'  concerned  citizens  about  re- 
ing  health  care.  I  believe  there  is  a 
ral  recognition  now  that  while  we 
the  finest  health  care  system  in 
the  world  today,  there  are  definitely 
refdrms  -which  must  be  made. 

Wien  a  person  is  sick,  if  they  live  in 
ancA:her  country,  if  they  have  a  very 
serious  illnes;s.  they  usually  want  to 
corae  to  the  United  States  because  we 
cara  do  a  better  job  of  treatment  with 
higt  technology  and  skilled  profes- 
sionals than  any  other  countrj-  m  the 
wor^d. 

Af:  the  same  time,  however,  we  see 
the!  problems  in  the  health  care  sys- 
teni.  We  see  spiraling  costs,  which 
make  it  impo-ssible  for  some  families  to 
bu.vl  insurance. 

Wte  see  the  problems  of  people  who 
are i not  covered  by  insurance.  These 
people  often  do  not  get  the  care  they 
nee^.  and  when  they  do  get  the  care 
the}'  need,  it  is  usually  at  the  very  late 
stage  of  their  illness  when  it  is  more 
difficult  to  care  for  them  and  it  is  often 
in  tin  inappropriate  setting. 

Finally,  we  see  too  much  waste  in 
theisystem  itself.  There  is  waste  from 
the  paperwork  blizzard:  there  is  waste 
in  Overly  restrictive  antitrust  regula- 
tions, there  is  waste  from  malpractice 
and    litigation    costs.    In    addition,    we 


know  that  people  have  lost  their  insur- 
ance when  they  have  become  sick  be- 
cause companies  have  chosen  to  lower 
their  premiums  by  choosing  to  avoid 
insuring  those  who  are  sick,  avoiding 
the  risk  rather  than  spreading  the  risk. 
This  has  meant  that  too  many  families 
across  this  country,  and  I  know  person- 
ally families  in  my  State,  who  have 
found  with  a  sudden  illness,  a  severe 
illness  in  the  family  or  the  birth  of  a 
child  with  significant  birth  defects, 
their  insurance  has  been  cut  off  and 
the  family  has  been  put  in  severe  finan- 
cial straits,  if  not  bankruptcy,  as  a  re- 
sult of  the  loss  of  insurance. 

I  think  also.  Mr.  President,  there  is 
widespread  agreement  that  we  have  to 
deal  with  those  problems.  I  have  been 
encouraged  that  we  have  begun  a  dia- 
log in  this  body  and  in  Washington  and 
in  communities  throughout  this  coun- 
try on  what  needs  to  be  done  in  health 
care  reform. 

I  intend  personally  to  participate  in 
a  number  of  the  summits  and  a  number 
of  the  discussions  out  across  the  coun- 
try in  the  next  few  months.  I  know  my 
colleagues  will  as  well  I  think  wo 
ought  to  consider  the  fact  that  this  is 
a  sufficiently  important  decision  that 
every  American  should  take  the  time 
to  consider  what  health  care  reform 
will  mean,  what  it  may  mean  to  their 
families,  to  themselves,  and  to  the 
country  as  a  whole. 

The  President,  with  the  very  able 
leadership  of  the  First  Lady,  has 
brought  forth  a  major  piece  of  health 
care  reform  legislation.  In  the  House, 
there  have  been  several  pieces  of  legis 
lation  that  have  been  introduced,  one 
by  Representatives  Coo'-KK  and 
Gkama".  that  has  gained  a  good  deal  of 
attentifjn. 

In  this  body,  just  the  other  day.  Sen 
ator  Cn.\FKE  introduced  on  behalf  of 
the  Republican  cospon.sors  the  HEART 
prop(jsal  I  am  cosponsor  of  that.  There 
have  been  other  measures  introduced 
by  Senators  Breaux  and  Dt"RK.\BKRGKi:. 
by  Senator  Gram.m.  by  Senator  NiCK- 
LK.s.  and  others.  I  think  we  have  the 
general  idea  of  the  framework  in  which 
health  care  reform,  is  going  to  be  dis- 
cussed. It  is  my  view  that  we  ought  to 
approach  this  question  by  saying,  firet. 
let  us  do  no  harm.  If  there  are  areas 
where  the  system  is  not  broken,  let  us 
not  break  it.  Do  not  try  to  fix  some- 
thing that  is  not  broken. 

There  is  agreement  on  the  areas  that 
we  should  fix.  We  need  to  have  elec- 
tronic data  information,  electronic  fil- 
ing. The  President  calls  it  the  health 
security  card.  I  think  that  can  save  bil- 
lions of  dollars.  We  should  miove  for- 
ward on  that. 

With  the  Senator  from  Michigan, 
Senator  Rieglk,  I  have  introduced  a 
measure  which  will  establish  the  stand- 
ards, the  groundwork,  and  the  privacy 
and  confidentiality  standards  needed 
for  electronic  filing  of  health  care 
claims,  the  processing  and  the  paying 
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of  them.  Ultimately,  it  will  give  us  bet- 
ter information  on  illnesses,  sick- 
nesses, and  the  treatment  and  what 
works  best.  It  can  also  help  us  in  the 
competitive  marketplace  by  seeing 
who  charges  too  much,  where  there  are 
people  who  are  doing  the  treatments, 
providing  the  care  more  efficieiicly  and 
effectively.  That  is  one  part  of  it.  That 
needs  to  go  forward. 

We  also  believe  that  competition  can 
do  a  job  of  bringing  down  health  care 
costs.  Just  2  days  ago  I  received  a 
statement  from  a  company  headed  by 
an  acquaintance  of  mine  in  Springfield. 
MO.  whose  job  it  is  to  handle  health 
care  claims  for  small-  and  medium- 
sized  employers  in  the  area.  He  has 
found  that  by  using  the  purchasing 
power,  getting  information  from  the 
health  care  providers,  he  can  hold 
health  care  costs  down.  This  is  a  small 
company,  but  it  is  providing  a  vitally 
important  role  in  the  competitive  mar 
ket  system  by  pointing  out  which  pro- 
viders charge  too  much  and  getting 
other*  providers  to  bring  their  costs 
down.  I  believe  that  competition  can 
work.  I  believe  there  are  examples  in 
other  areas  where  large  corporations 
have  purchased  health  insurance  effec- 
tively. We  know  California.  North 
Carolina,  and  other  States  are  moving 
forward. 

I  believe,  however,  that  one  of  the 
elements  in  the  President"s  plan,  that 
of  requiring  you  purchase  your  health 
insurance  through  a  monopolies  alli- 
ance would  work  against  these  com- 
petitive efforts  to  see  that  the  pur- 
chasers of  insurance  get  the  best  deal. 
If  we  have  only  one  health  alliance  in 
the  area,  and  there  are  penalties  im- 
poseu  on  you  if  you  do  not  go  through 
it.  then  you  can  expect  the  kind  of 
service  that  you  get  from  a  monopoly. 
It  would  be  like  going  to  the  State 
store  in  a  Communist  country;  they 
will  take  care  of  you  if  and  when  they 
want  to.  In  our  competitive  system, 
voluntary  groups  working  together  to 
provide  the  best  deal  for  those  purchas- 
ing health  care  can  make  a  difference, 
and  I  believe  we  should  give  it  a  try. 

In  addition.  I  know  that  many  of  my 
colleagues  in  this  body  are  concerned 
about  the  proposal  to  require  employ- 
ers to  provide  health  care.  Most  em- 
ployers I  know  today  who  can  afford  to 
provide  health  care  do  it  because  it  is 
a  very  important  and  valuable  tool  for 
recruiting  employees.  For  those  who 
cannot,  to  tell  them  that  they  must 
provide  health  care,  threatens  to  cut 
back  on  jobs.  People  are  going  to  hire 
fewer  workers  if  they  have  to  pay 
health  care  insurance.  Some  small 
businesses  suggest  they  might  go  out " 
of  business.  Economists  will  disagree 
whether  it  could  cost  600,000  or  3  mil- 
lion employees.  But  any  number  is  too 
many. 

1  believe  that  even  the  system  of  sub- 
sidies, which  is  a  very  complicated  one 
and    a    very    expensive    one.    does    not 
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solve  the  problem.  That  is  why  we  have 
been  working  on  a  bipartisan  basis  in  a 
mainstream  coalition  with  Members  of 
both  sides  of  the  aisle  in  this  body  and 
both  sides  of  the  aisle  in  the  other  body 
to  assure  that  we  reform  the  health  in- 
surance market,  to  assure  that  we  re- 
form the  malpractice  market,  to  make 
sure  we  have  electronic  data  informa- 
tion, to  utilize  competition  and  to 
make  health  care  readily  accessible  to 
all.  The  way  the  Chafee-Dole-Bond  bill 
does  it.  the  HEART  bill,  is  to  provide 
tax  fairness,  allowing  everybody  who 
pays  health  insurance  premiums  up  to 
the  standard  amount,  which  roughly 
would  be  $4,200  a  year,  would  get  to  de- 
duct it.  For  insurance  premiums  above 
that,  they  would  not  be  deductible 
That  would  pay  for  making  everybody 
equal,  giving  them  an  even  playing 
field  in  terms  of  deductibility.  For  the 
poor  who  are  not  on  Medicare  or  Medic- 
aid or  other  Government  programs  or 
Indian  health  care  programs  or  native 
American  health  care  programs,  we 
would  make  vouchers,  vouchers  equal 
to  100  percent  of  the  standard  benefit 
plan,  that  S4.200  of  which  I  spoke.  We 
would  make  that  available  to  the  indi- 
viduals who  are  below  the  poverty  level 
or  at  it  and  enable  them,  to  purchase 
through  voluntary  cooperatives  or 
choose  their  own  health  care  providers. 

As  wc  develop  savings  by  changes  not 
by  ratcheting  down  the  reimbursement 
for  Medicare  but  substantive  changes 
like  bringing  m  managed  care  for  Med- 
icaid, means  testing  part  B  entitle- 
ments for  Medicare,  as  we  phase  those 
in  and  only  as  we  phase  those  in.  under 
the  HF:aRT  plan  we  would  increase 
partial  vouchers  on  a  declining  scale  to 
people  240  percent  of  poverty.  At  that 
time  everybody  would  be  required  to 
have  health  insurance,  and  there  would 
be  a  tax  penalty  if  you  were  above  the 
poverty  line  and  did  not  have  that  in- 
surance. That  would  end  the  problem  of 
cost  shifting,  which  is  a  serious  prob- 
lem. Unfortunately,  cost  shifting  is 
also  in  part  caused  by  the  Federal  Gov- 
ernment which  has  ratcheted  down  re- 
imbursements for  Medicare  and  Medic- 
aid. We  need  to  get  rid  of  the  practice 
of  trying  to  squeeze  more  money  out  of 
providers  if  we  are  forcing  those  costs 
on  to  the  private  pay  sector. 

But  probably  the  most  important 
thing  we  need  to  do  in  health  care  is  to 
avoid  starting  a  major  new  entitlement 
program  that  will  run  out  of  control. 

I  note  with  concern  that  there  are  at 
least  four  major  entitlement  programs 
in  the  President's  health  care  plan.  We 
all  know  that  the  growth  in  entitle- 
ments, mandated  spending  programs, 
threaten  to  drive  this  country  into  a 
fiscal  crisis  where  our  budget  is  totally 
out  of  control  if  we  do  not  deal  with  it. 
We  need  to  deal  with  the  entitlement 
programs  like  Medicare  and  Medicaid. 
But  unfortunately,  there  is  a  danger  as 
we  consider  health  care  that  we  might 
replace   these  rapidly  growing:  entitle- 


ments or  build  on  them  by  adding  enti- 
tlements for  early  retirees,  for  pre- 
scription drugs,  and  for  other  areas  for 
which  we  cannot  pay. 

I  am  concerned  so  that  I  would  urge 
my  colleagues,  and  those  who  are  in- 
terested, to  look  at  the  statements  of 
independent  economists,  economists 
who  have  taken  a  look  at  these  financ- 
ing plans.  Many  have  called  them  ex- 
tremely expensive.  Some  have  sug- 
gested the  cost  of  some  of  these  enti- 
tlements could  run  anywhere  from  $70 
to  $100  to  $300  billion  a  year.  That 
amount  would  either  be  added  to  the 
deficit  which  would  further  push  our 
country  toward  hyperinflation,  degrade 
our  currency  or  it  would  require  sig- 
nificant percentage  increases  in  the  in- 
come tax  to  avoid  it. 

I  believe  that  we  must  reform  health 
care.  I  trust  that  we  can  work  together 
on  a  bipartisan  basis  in  this  body  next 
year  to  come  to  solid  agreements  on 
what  we  can  do  to  fix  that  which  is 
wrong.  But  I  hope  that  we  will  not 
make  mistakes  that  break  down  the 
system  that  we  have  today,  or  that 
throw  people  out  of  work  unneces- 
sarily, or  that  drive  costs  through  the 
roof  and  put  our  Federal  budget  further 
out  of  control. 

Mr.  President.  1994  should  be  a  chal- 
lenging and  exciting  year,  and  I  look 
forward  to  working  with  my  colleagues 
on  the  health  care  reform  as  we  pro- 
ceed in  that  year- 
Mr.  President.  I  suggest  the  absence 
of  a  quorum 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  noted. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr  DURENBERGER.  Mr.  President. 
I  ask  unanimous  con.senl  that'the  order 
for  the  quorum  call  he  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr  DURENBERGER.  Mr.  President. 
I  ask  unanimous  consent  that  I  might 
proceed  as  though  m  morning  business 
for  3  or  4  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senate  is  in  morning  business  and  the 
Senator  from  Minnesota  is  recognized 
and  may  proceed  for  10  minutes. 


THE  FEAST  OF  THANKSGIVING 

Mr  DURENBERGER.  Mr.  President. 
I  appreciate  that.  I  appreciate  being 
here  today  I  appreciate  seeing  the 
President  pro  tempore  in  the  chair— 
its  a  very  pleasant  way  to  end  the  year 
1993. 

I  am  leaving  to  celebrate  the  feast  of 
Thanksgiving  with  my  parents.  I  also 
celebrate  the  fact  that  just  this  week  I 
discovered  that  I  am  going  to  be  a 
grandfather  for  the  first  time.  I  am 
feeling  very,  very  grateful  in  what  has 
been  a  rather  amazing  year  for  me  as  a 
person.  For  a  lot  of  the  rest  of  us.  I  feel 
very  grateful  for  the  gift  of  life. 
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MARSHALL  HOUTS 

Mr.  DURENBERGER.  Mr.  President. 
I  came  here  today  because  today  is  a 
very  sad  day  for  me.  I  have  just  learned 
of  the  death  of  a  very,  very  dear  friend. 
Marshal!  Houts.  who  lived  in  Dana 
Point.  CA,  right  near  the  fire.  In  fact, 
he  used  to  have  a  home  just  a  year  or 
so  ago  with  his  wonderful  wife.  Mary, 
at  Emerald  Beach  in  Laguna  Beach 

But  I  rise  to  say  goodbye,  to  him 
here  in  the  Senate,  because  I  have  the 
privilege  of  this  floor,  and  the  privilege 
of  this  service.  But,  I  would  have  trad- 
ed all  of  this  for  the  privilege  of  being 
Mary  Houts  and  being  married  to  this 
wonderful  Marshall  Houts  for  all  the 
years  she  was. 

Marshall  was  born  an  itinerant 
preacher's  son  in  Tennessee  many 
years  ago.  Because  his  parents  worked 
hard  to  educate  their  children,  he  was 
able  to  go  to  the  University  of  Min- 
nesota, and  get  a  good  education.  He 
decided  that  the  law  was  the  forum  in 
which  he  could  carry  on  the  same  kind 
of  crusade  that  his  father  had  carried 
on  as  a  preacher — packing  his  talents 
in  his  saddlebags,  and  going  from  town 
to  town  bringing  the  word  of  the  Lord 
and  the  benefits  of  his  education  to 
people.  Marshall  chose  to  do  that  in 
the  law,  and  met  his  wife.  Mary  a 
young  lady  from  Pipestone.  MN— at  the 
University  of  Minnesota.  They  mar- 
ried, and  he  went  to  Pipestone  to  prac- 
tice law.  it's  a  very  small  town  and  he 
enjoyed  it  a  great  deal.  But  the  Second 
World  War  came  along  almost  imme- 
diately. He  went  into  the  FBL  He  spent 
his  period  of  time  in  the  FBI  in  various 
theaters  of  operation,  and  ended  up  in 
Burma  where  he  contracted  malaria, 
and  came  back  with  the  aftereffects  of 
that  malaria. 

But  he  also  came  back  with  this  tal- 
ent to  use  the  law  for  the  benefit  of 
other  people.  He  also  had  a  talent  for 
writing  and  for  communicating. 

He  became  a  special  municipal  judge 
in  Pipestone,  and  taught  law  at  UCLA, 
the  University  of  Michigan.  Pepperdine 
University,  and  University  of  Califor- 
nia— Irvine. 

One  of  the  key  chances  that  came 
along  In  his  life  was  to  work  with  the 
late,  great  Erie  Stanley  Gardner.  For 
those  who  are  old  enough  in  this  Cham- 
ber, and  I  may  be  the  only  one-  per- 
haps the  President  pro  tempore  also  re- 
members the  beginning  of  television 
and  the  near-miraculous  opportunity 
TV  gave  us  to  see  and  do  things  that 
we  could  not  do  otherwise— Erie  Stan- 
ley Gardner  brought  us  his  truly  clas- 
sic version  of  the  "whodunit."  But  he 
also  spread  the  opportunity  to  have 
cases  resolved  to  a  lot  of  people  dealing 
with  very  difficult  cases. 

Marshall  Houts  was  a  principal  re- 
searcher, for  Gardner's  'Court  of  Last 
Resort"— the  man  behind  the  legend. 
That's  where  he  picked  up  his  interest 
in  medical  pathology.  He  has  written  35 
books  and  150  articles  on  medical-legal 


pathology,  and  at  the  time  of  his  death 
was  probably  the'tJfeeminent  expert  in 
this  country  on  medical-legal  issues. 

Arnong  his  notable  works  are  "Law- 
yers  Guide  to  Medical  Proof,  "  •Court- 
room Medicine."  ""Courtroom  Toxi- 
cology" (6  vols.),  ""Providing  Medical 
Diag-nosis  and  Prognosis"  (12  vols.), 
""The  Art  of  Advocacy:  Cross-examina- 
tion of  Medical  Witnesses."  and  "How 
They  Judged  Him:  The  Legal  Trials  of 
Jesus.  "  He  also  co-wrote  former  Min- 
nesota Governor  Harold  Stassen's  ""Ei- 
senhower: Turning  the  World  Toward 
Peace."" 

In  the  latter  part  of  his  life,  he  and 
Mary  raised  7  children.  They  were  ex- 
tremely happy  with  those  children.  The 
children  bore  them  grandchildren,  and 
they  became  friends  to  all  of  the  rest  of 
us.  And  in  some  of  my  times  of  trial  I 
personally  have  had  over  the  last  4 
years,  he  is  probably  my  best  friend.  He 
would  react  to  what  we  saw  on  TV  and 
read  in  the  papers,  and  he  would  send 
me  these  extremely  sincere  and  helpful 
message  slips. 

He  was  never  happy  with  my  lawyers. 
He  always  thought  my  lawyers  were 
not  giving  me  my  moneys  worth.  He 
would  send  me  critiques  once  he  got  a 
FAX  machine. 

His  son  told  me  that  over  the  week- 
end as  he  was  dying  of  leukemia— 
which  for  some  period  of  time  he 
thought  might  have  been  related  to  his 
malaria— at  one  point  when  he  was  de- 
lirious he  said,  ""Dont  let  them  do  that 
to  Dave.  Don't  let  them  do  that  to 
Dave.  Let  David  reduce  his  bill.  Let 
Dave  do  his  thing."  He  was  committed 
to  what  he  knew  I  knew  about  health 
care  reform  and  how  involved  I  was  in 
it.  and  somehow  he  saw  some  of  the 
trials  in  my  life  as  an  impediment  to 
getting  that  done. 

I  appreciate  that  being  among  his 
last  lucid  or  other  thoughts,  because  it 
was  so  typical  of  Marshall  Houts  and 
everything  that  he  did  in  his  life.  He 
liveti  for  other  people.  He  reached  as 
many  people  as  he  possibly  could  and 
in  as  many  ways  as  he  possibly  could. 

It  came  as  a  shock  to  me  and  to  his 
many  other  friends  in  Minnesota  and 
around  this  Nation  that  the  Lord  chose 
to  Cake  him  now  and  to  take  him  so 
quiokly. 

We  miss  him  deeply.  We  share 'with 
his  wife,  Mary,  and  witjh  all  of  his  chil- 
dren, with  his  many  friends  that  loss  as 
our  way  of  guaranteeing  that  we  will 
remember  in  our  lives  what  Marshall 
Houts  taught  us. 

Mr.  President,  I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  we 
are  now  prepared  to  conclude  business 
in  the  Senate  for  today  and  but  for  a 
fornaal  act  on  Friday  for  the  year. 

Much  has  been  said  about  -^hat  we 
have  done,  but  I  want  to  say  before 
leaving  that  I  genuinely  appreciate  the 
cooperation  and  patience  of  all  Sen- 
ators with  the  difficult  demcinds  which 
the   legislative   schedule   has    imposed 


this  year.  I  hope  all  Senators  will  enjoy 
the  Thanksgiving  holiday  with  their 
families  and  then  return  in  January  re- 
freshed and  ready  to  proceed  with  what 
I  know  will  be  an  important  agenda  of 
business,  including  health,  care  reform 
and  other  measures. 

Finally.  I  want  to  say  that,  as  al- 
ways, it  has  been  a  great  personal 
pleasure  for  me  to  have  worked  with 
my  friend,  the  distinguished  Repub- 
lican leader.  Senator  Dole.  As  he  said 
a  short  time  ago  on  the  Senate  floor, 
we  often  disagree,  but  never  once  has  it 
been  personally  disagreeable.  As  the 
distinguished  Presiding  Officer  knows 
himself,  having  been  a  leader  for  much 
longer  than  either  Senator  Dole  or. I.  it 
is  imperative  that  there  be  a  relation- 
ship of  trust  between  the  leaders.  Oth- 
erwise, the  Senate  could  not  function, 
or  could  function  only  with  much 
greater  difficulty  than  is  the  case. 

So  I  thank  the  Republican  leader  for 
his  courtesy,  his  cooperation,  and  the 
fact  that  where  we  have  disagreed — and 
that  has  been  often,  there  is  no  mask- 
ing that  fact — it  has  been  on  principle 
and  issues,  and  never  in  a  way  to  un- 
dermine or  break  the  relationship  of 
trust  which  is  so  essential  for  leaders 
in  this  institution. 

Mr.  DOLE.  Mr.  President,  let  me 
thank  the  Presiding  Officer  for  all  his 
help  and  encouragement  over  the 
years,  particularly  this  year.  It  has 
been  a  difficult  year,  particularly  with 
some  of  the  issues  coming  from  the  Ap- 
propriations Committee,  and  also  for 
the  man.v  statements  he  has  made  on 
the  floor,  and  for  his  continued  concern 
about  the  Senate  as  an  institution. 

I  want  to  repeat  what  I  said  earlier. 
I  think  the  leaders  must  get  along. 
Otherwise,  nothing  would  happen,  and 
as  we  mentioned  gridlock,  you  have 
deadlock,  or  something  worse. 

So  I  have  enjoyed,  and  always  have, 
,^working  with  the  leaders  on  the  other 
side  of  the  ajsle.  with  the  distinguished 
President  pro  tempore,  and  now  with 
Senator  Mitchell.  We  have  to  trust 
each  other.  We  have  to  have  private 
^meetings  where  it  does  not' go  outside 
of  the  roQm.  because  otherwise  the 
work  of  the  Senate  would  not  be  com- 
pleted. We  have  had  disagreements. 
That  is  the  nature  of  this  place,  and  we 
have  different  views  on  different  issues, 
and  different  philosophies  in  some 
cases  when  it  comes  to  parties.  But  I 
believe  we  have  moved  fairly  well  this 
year.  Maybe  it  was  a  rocky  start,  but  I 
think  we  have  moved  fairly  well. 

I  put  in  the  Record  the  other  day 
how  many  nomi/iations  have  been 
cleared  ariti  how  many  bills  i>assed.  It  is 
a  good  record.  We  have  worked  hard  at 
it.  The  Senate  has  worked  hard.  In  ad- 
dition to  thanking  the  majority  leader, 
I  thank  all  of  my  colleagues  on  both 
sides  of  the  aisie  for  their  patience,  and 
I  apologize  {or  their  frustrations  from 
time  to  time  with  the  leadership,  on 
both  sides,  I  assume. 
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JIM  WHITTINGHILL 

Mr.  DOLE.  Mr.  President,  in  t*ie  re- 
marks I  made  earlier  regarding  those 
who  were  helpful  on  the  Brady  bill,  I 
omitted  the  name  of  Jim  Whittinghill. 
I  want  the  Record  to  reflect  recogni- 
tion of  his  outstanding  efforts  to  bring 
this  matter  to  a  conclusion. 

Mr.  MITCHELL.  Mr.  President,  one 
concluding  remark— 10  months  ago. 
when  we  began  this  session,  the  Presid- 
ing Officer  was  in  the  chair.  It  is  fit- 
ting and  appropriate  that  the  distin- 
guished President  pro  tempore  of  the 
Senate,  chairman  of  the  Senate  Appro- 
priations Committee,  former  minority 
leader,  former  majority  leader,  and 
clearly  the  person  most  knowledgeable 
about  and  most  identified  with  the  U.S. 
Senate  be  in  the  chair  as  we  conclude 
this  session. 

I  know  the  distinguished  chairman 
will  not  mind  my  encouraging  Senators 
to  include  in  their  reading  plan  for  the 
recess  period  the  truly  remarkable  se- 
ries of  14  statements  which  the  Presi- 
dent pro  tempore  delivered  on  the  floor 
of  the  Senate  through  the  course  of  the 
year  on  the  origins  of  a  large  part  of 
what  we  know  as  democracy  and  the 
roots  of  the  concept  of  separation  of 
powers. 

I  have  read  each  of  the  14  twice,  and 
I  marvel  at  the  knowledge  and  wisdom 
which  went  into  those  statements.  In 
fact.  I  thin^^  it  is  the  kind  of  thing 
every  American  should  read  to  give  us 
•some  understanding  and  appreciation 
of  what  we  have  in  this  country.  We 
are  the  most  fortunate  people  ever  to 
have  lived  to  be  American  citizens  of 
the  most  free.  open,  and  just  society  in 
all  of  human  history;  and  all  Ameri- 
cans would  do  well  to  gain  a  better  ap- 
preciation of  that  by  reading  the  series 
of  lectures  by  the  distinguished  Presi- 
dent pro  tempore. 

I  will  say.  finally,  we  do  work  very 
hafd  and  we  did  get  a  lot  done.  I  know 
I  speak  not  only  for  the  distinguished 
Republican  leader  and  the  President 
pro  tempore,  but  for  every  single  Mem- 
ber of  this  Senate  in  saying  there  can 
be  no  greater  honor  in  a  representative 
democracy  than  serving  in  this  institu- 
tion. It  is  the  highest  honor  and  the 
privilege  of  my  Iffe.  and  I  believe  every 
Senator  feels  that  and  believes  that. 
Our  obligation  now  is  to  follow  on  the 
efforts  of  this  first  session  with  the 
second  session,  which  will  justify  our 
heritage  and  our  obligation. 


ORDERS  FOR  NOVEMBER  26,  1993 
Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  Friday.  No- 
vember 26.  at  1  p.m..  unless  the  Senate 
has,  by  that  time,  been  notified  that 
the  House  has  concurred  in  the  Senate 
amendment  to  House  concurrent  reso- 
lution 190  and  has  adjourned  sine  die. 
in  which  case  the  Senate  is  considered 


adjourned  sine  die  until  January  25. 
1994.  as  under  the  previous  order. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Hearing  no  objection,  the  request  is 
agreed  to. 


ADJOURNMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  adjourned  as  under  the  previous 
order. 

There  being  no  objection.  The  Sen- 
ate, at  3:07  p.m..  adjourned  until  Fri- 
day. November  26.  1993.  at  1  p.m. 


ADJOURNMENT  SINE  DIE 
Under  the  previous  order,  and  in  ac- 
cordance with  the  provisions  of  House 
Concurrent  Resolution  190.  the  Senate 
adjourned  sine  die. 

Thereupon,  at  3:07  p.m.,   the  Senate 
adjourned  sine  die. 


by 


NOMINATIONS 
Executive    nominations    received 
the  Senate  November  24,  1993: 

L  .S.  INTKH.N.\T10.\.^L  DEVEI.OH.MENT 
COOPEK.'VriON  .AGENCY 

THOM.^.s  .\  DINE  OF  nmo  TO  HE  .A.N  .A.SSI.sTANT  .AD- 
.V.I.M.-iTR-ATuK  (If-  THE  ACE.VCV  FOR  l.VTEHNATI(>.\AL  HE. 
VELOI'MKNT    VICE  CAROL  C    ADEI.MA.N    HESICNEIi 

DEP.ARTME.NT  OF  DEFENSE 

ROBERT  M  WALKER  OF  WEST  VIRGINIA.  TO  BE  AN  A.S- 
.■il.STANT     .SECRETARY     OF     THE     ARMY      VICE     SfSA.S 

MoP.RI.'-KY  LIVING.STON.  RE.'^ICNED 

APF.Al.ACHIAN  KEGIOS.AL  COM.MISSION 

.lE.S.SE  L  WHn-R  IR  :  of*. VORTH  CAROLINA  TO  BE  FED- 
ERAL COOHAIRMAN  OF  THE  APPALACHIAN  REGIONAL 
COMM1.S.>.ION.  Vice  JAOiUELINE  1.    PHlLl.lf.s    RE.>IGNEtl 

FEDERAL  DEPOSIT  INSl'R.ANCE  CORPORATION 

ANliREW  C  HOVE.  ,IR  OK  NEBRASKA  Ti.i  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTOR.--  <.iF  THE  FEDERAL  I-'E- 
Po.^rr  INSCRANCE  CORPORATION  FOR  A  TERM  OF  6 
YEARS   i  REAPPOINTMENT' 

ANDREW  C  HOVE  JR  OF  NEBRASKA  Tti  BE  VICE 
CHAIRPER.SON  OF  THE  HOARD  oF  DIRF;CTORS  OF  THE 
FEDERAL  DEPO.sIT  IN.SURANCE  CI/RPOR.ATI0N 

ANNE  L  HALL,  OF  OHIO  To  BE  A  MEMBER  OF  THE 
BOAHI I  OF  DIRECTOR.-^  OF  THE  FEDERAL  DEPO.SIT  IN.SCR 
A.VCE  CORPOR,ATIO.S-  FOR  A  TERM  OF  6  YE.AR.S  VICE  CC 
HOPE  JR 

IN   THE  AR.MY 

THE  FOLLOWING  U  >  ARMY  RE.SERVE  OFFICER  FOR 
PROMOTION  TO  THE  GRADE  INDICATED  IN  THE  RE.SERVE 
OF  THE  ARMY  OF  THE  TNITED  .STATES  CNDER  THE  PRO- 
VISION.S  OF  TITLE  10.  CNITED  sTATE-S  CODE.  SECTIONS 
59*  A     3371  AND  ;i3»1 

To  he  hriqadteT  general 

COL    HARRY  I    WAtiDLE    42C-.i6.72K, 

IN  THE  NAVY 

THE  FOLLOWING  NA.MED  OFFICER  FOR  APPOINTMENT 
TO  THE  IIRAUE  OF  VICE  ADMIR.AL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMP'iRTA.NCE  AMP  RESPONSIBILITY'  CNDER 
TITLE  10   CNITED  STATE.S  CODE   SECTION  601 

To  he  vice  admiral 

REAR  ADM    RICHARD  C   ALLEN   I  S   N A VY   398- 38-0028 

IN  THE  ARMY 

THE  FOLLOWINC.  NA.MED  OFFICERS.  ON  THE  ACTIVE 
DCTV  LIST  FOR  PROMOTION  To  THE  GRADE  INDICATED 
IN  THE  C  s  ARMY  IN  ACCORDANCE  WITH  SECTION  624 
TITLE  10  TNITED  .STATES  CODE  THE  OFFICERS  INDI 
CATED  BY  ASTERISK  ARfcAL.SO  NOMINATED  FOR  AP 
POINTMENT  IN  THE  RF.GCLAR  ARMY  IN  ACCORDANCE 
WITH  SECTION  ,'.11   TPTLE  10   IMTEU  STATES  CODE 


To  he  major 


ABRAMS    LAW  RENCE   '     »4  «fr  4368 
•ACE.  GARY  W  .  li»  M  1626 
AD.AMS.  DA.N  L  .  JR     431  2i  3i>i(l 
ADAMS.  DAREN  L     XXX-XX-XXXX 


•ADAMS.  EMORY  Y    571-08-03M 
ADENDORFF  ADRIAAN    110-1O-M82 
,AHN    SOONG  B     4Si31  MM 
•AHRENS    PATRICK  J     566-41-^090 
ALBERTO   DONNA  A     06<Vi^34«0 
ALBERTO    RONALD  P     51»-«4-»0B6 
ALEXANDER  JOHN  s   JR    526-92  7751 
•ALLEN    GERALD  B     264-11    12S7 
ALLEN    WILLIAM  T     114-60-4S47 
ALLEN   CHRISTOPHER   128  38  1392 
•ALSTON.  WILF'ORD  A     26117  5691 
•ALTA VILLA.  PETER  A     I3860-90I9 
•ALTMAN    MARYA     XXX-XX-XXXX 
ALVAREZ    JCLIO  L     107  54-5825 
ANDERSON   DAVID  P    067  -185476 
•ANDER.SON    ELMAH    426  21  2754 
•ANDER,SON  GLENN  A     let^M  "WB 
ANDER.SON.  KEITH  A     378  76-0315 
-ANEST.  PERI  A     2!»  -8  4474 
ANGEVI.NE    JOHN  E     238-117151 
ANZALONE    JOHN  E     434  78^2061 
ARINELLO  MICHAEL  J    0.17  38^1141 
ARP   JAMES  W     244  1H998 
ARREDONIXJ    STEFAN    066  56-2021 
ASHLEY    ROBERT  P     'R    244  13^-4530 
ATCHER    DAVID  A     403^-82   1411 
•ATCHI.st)N    KNOWLES  Y     422  94-7736 
ATKINS    DENNIS  W     266.M-0186 
•AVERNA    RICHARL'  B     XXX-XX-XXXX 
AVERY    KENNETH  R     424  96  7982 
AVERY    MICHAEL  I'    442  "0  457B 
AYERS    CARL  G     237  8f-  7888 
AYERS    MARK  H     226  0-2  3699 
AZEMAR    JACylES  A     089  54-!r99 
•BACHMAN     lEFFREV  L     201  .12^28 
BAEHR  ROBERT  B    irt  »--ll- 
B-AGGIo    DANIEL  L     a:  it  M81 
B.AGLEY   HI  BERT  E     144^56  27ir7 
•BAILEY   JEFFREY  L     V4»-08  4122 
•BAILLERGEON    FREDER   J82  76  \ai 
BAKER   ANITA  L     -Kv  .0  7«8 
BAKER   DAVID  p     l86.-«Vi;i7 
BAKER    DAVID  R     IT  «&  r2i 
BAKER   JEFFREY    144  S4  a.«l 
BAKER   MARY  A    a^i  .18  62S9 
•BAKER    SHARON  H      :  48  <>0  2584 
•BALL    -'I.MMY  F    2:17  98  li)6!. 

B.ALLEw  Robert  s   4;,i  2s  4094 

BANNISTER     1EFFKEY    260.>;>a098 
•BARGER    STEPHEN  E     502  .52  77JB 
BARLOW     SC>AN  M      199  48  4970 
BARONE    LAI  KEEN  M     086  48-9656 
•BAHRF-To  *CONFE.-^iK    .■*4  06  7311 
BARRINEAI.     -LAMES  E     066«>4821 
BARSZC7.    KES  IN   or  42^)56 
BARTEK   THOMAS  . I    .52178  90,5:) 
•BARTI.E1T   KENNETH  C    O05«v  1786 
BARTLEY    NELSON  G     )bi--«2  4968 
•BA.SHAM.  CHARLES  s     XXX-XX-XXXX 
BASHAM   TERRY  D    '26^49  2899 
BASS    JAMES  D     457  2:1498; 
BA.SS   JOSEPH  1.    22:;i96  4M4 
BATTAC.LLA    PHILIP  F     n79»9-B9 
B.ATILE    KEVIN  M     ;i4'A.<4«. 
BAIGHMAN    CHRISTOPH    19.5-42  .4668 
•BAITISTA   KENNETH  F    586-S2-4474 
■BA\IS    John  M     013  54  7670 
BAXTER    ROBERT  M     20.5  S2  1194 
BAYER   PfTERC     :94.'J»42R7 

Bayer  Stephen  h   42(1023356 

•BEACHl.ER.  KEITH  W     2S!' 60  9:124 
BEARDEN   IiAVID  B    2.'*  29-0821 
•BEATTIE    TAYLOR  V     221    :.2  2998 
BEATY'    DOCGLAS  H     403  SJ  2555 
BEAI.SOLEIL   SVsAN  R    044  58-5613 
BEAVER    PHILIP  F     =.70  94-«ll»4 
•BECK    MARLON  K      .79  K  *(r.r 
BECKM.AN   .STEVF,.N  A    446  68  *162 
BECK.MANN     lAMEsp     47982  2801 
BEDELL    CYNTHIA  y.     026  5*  0269 
BEECH    MICHAEL  F    013-58  3705 
BEINKEMPER    Ia\If>  a     !*>44  9987 
BKISEL    LARRY  I'     1(3  7(JO-202 
BELCHER   ERIC  R    482  86  9658 
•BELL    JAMES  A     242  23- r«  10 
•BELL    JOSEPH  M      174^52  &<92 
BELL  .MICHAEL  S    2i54)6.«193 
•BF.LL   RICKEY  »     25.4  9(>-ff774 
•BELL    ROBERT  E     '7«.;,2.1006 
•BELLA.MY   BARBARA  R    2.«>  21  7509 
BENNFrrr  HENRY  W     ,198  ">►  4989 
BERGLIND    RICHARD  A     ».■  1»  2722 
BERMINGHAM   SEAN    Ki  42  s.i;<i 
■BE.ST    ROBERT  F      lirt  r,4  8668 
•BECRSKENS    KEITH  R     i<f'.  70-9191 
BIACAN.  DAVID  L    576-76  .«-24 
BIANCHI    JOHN  E    038  36  0672 
BIEGA    MICHAEL  J     49,V-2  9306 
•BIEVF;R    LIIGI  E     21684<ie45 
BILLS   MICHAEL  A    227  986031 
BI.NGHAM    RAYMOND  L     138^6a«36T 
•BIRD  CR.AIG  H     526  ,-.7  6092 
BI.SHOP   DAVID  ,1     080- ,58-4626 
•BITHER    DAVID  E     117  50  7403 
EITHER   WILLIAM  F    241  76  7:«1 
BLABER   PETER  E     tii  60  2187 
BLACK    ,loHN  R     1:I7  «8  2923 
BLACKBl  RN    DAVID  M     215  52  2838 
BLAKE  GF.OFFREY  N     550-4*2424 
•BLACK   WILLIA.St  R    5.55  94-4185 
•BLAND    DAN    25.^118^24 
BLAND    WILLIA.M  S     212  8^4948 
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BLANDO.  ANTHONY  E  .  XXX-XX-XXXX 
•BLDCTT.  JERRY  L.  XXX-XX-XXXX 
•BOELKE.  ROSS  D    J53--10-U45 
BOERNER.  ERICH  V    25S-15-7439 
•BOGCS.  1„\RRV  D  .  <15-<«-09e3 
BCXJNAR.  ATTILA  J  .  XXX-XX-XXXX 
BOISSELLE.  JAMES  C  .  XXX-XX-XXXX 
BOLSTER.  KENT  R..  XXX-XX-XXXX 
•BONNELL,  CHARLES  W  .  243-86-SM7 
BORCARDTS.  ALLEN  L  ,  XXX-XX-XXXX 
•BORHAUER.  RACHEL  D  .  XXX-XX-XXXX 
•BOTT.  ROLFE  B  .  ;95-46-9758 
BOTTERS.  ROBERT  J  .  XXX-XX-XXXX 
BOTTON.  CYNTHIA  J  .  XXX-XX-XXXX 
BOUIE,  MICHAEL  E  .  XXX-XX-XXXX 
BOURGEOIS.  MARK  H  .  XXX-XX-XXXX 
BOWEN.  JOHN  A  .  XXX-XX-XXXX 
•BOWERS.  MICHAEL  W  .  XXX-XX-XXXX 
BOWMAN.  DARRYL  L  .  XXX-XX-XXXX 
BOWMAN.  MICHAEL  P  .  573-35-91&5 
BOYD.  JOHNNY  L..  XXX-XX-XXXX 
•BOTeT).  JUDITH  F  .  291-5J-4291 
•BOYKDJS.  CORNELIUS  .  07J-56-8431 
BOYLAN.  TIMOTHY  J  .  XXX-XX-XXXX 
BRADLEY.  JULIE  M  .  XXX-XX-XXXX 
BRADY.  PETER  E  .  076-6O-8S35 
BRALEY.  WILLIAM  W  .  002--16-Te80 
BRANDT.  CURT  R..  XXX-XX-XXXX 
•BRANLEY.  WILLIAM  C  .  XXX-XX-XXXX 
BRAY.  MICHAEL  W  .  XXX-XX-XXXX 
•BRAZIER.  DAVID  A  .  XXX-XX-XXXX 
BREUEHOFT.  BRENT  B  .  XXX-XX-XXXX 
•BRENT.  DANIEL  R  .  XXX-XX-XXXX 
BRENTZIN.  RANDALL  H  .  XXX-XX-XXXX 
BRIDCFORD.  ROBERT  S  .  XXX-XX-XXXX 
BRITT.  KENNETH  W  .  XXX-XX-XXXX 
BROEKHOVEN.  DAVE  P  .  XXX-XX-XXXX 
BROOKS.  PAUL  R  .  XXX-XX-XXXX 
BROUILLETTE.  GREGOR.  226-08^9330 
•BROWN.  ALVIN  V  .  XXX-XX-XXXX 
•BROWN.  ANNETTE.  XXX-XX-XXXX 
BROWN.  CLAYTON  E  .  XXX-XX-XXXX 
BROWN.  DORIS  R  .  XXX-XX-XXXX 
•BROWN.  JOHN  R  .  2SO-94-2948 
BROWN.  OTIS  L  ,  II.  XXX-XX-XXXX 
•BROWN.  PETRA  K  .  XXX-XX-XXXX 
BROWN    ROBERT  C  .  OaH6-3613 
•BROWN.  ROBERT  L  .  XXX-XX-XXXX 
BROWN.  RUTH  S  .  XXX-XX-XXXX 
BROWT<.  TYRONE  K  .  250-'25.O078 
BRLEGMANN.  .MARK  C  .  XXX-XX-XXXX 
BRYANT  THOMAS  H  .  XXX-XX-XXXX 
BRYAR.  RICHARD  D  .  XXX-XX-XXXX 
BRYNSVOLD.  RICHARD.  XXX-XX-XXXX 
•BRYSON,  STEVEN  K  .  XXX-XX-XXXX 
BUCHS.  TODD  A  .  XXX-XX-XXXX 
•BUELL.  GRACE  L  .  XXX-XX-XXXX 
BUHIDAR.  RANDY  A  .  XXX-XX-XXXX 
BULLINCER.  JA.MES  R  .  XXX-XX-XXXX 
•BULLINGTON.  JOHN.VY    324-18- 9)87 
BURCH.  RAYMOND  E  .  263-73-<>»68 
•BURCHELL.  ROBERT  E  .  XXX-XX-XXXX 
BURCE.SS.  SCOTT.  S..  XXX-XX-XXXX 
•BURKLUND.  RICHARD  A  .  522-08-21:17 
BURNETTE.  OTTO  C  .  XXX-XX-XXXX 
•BURNS,  DONALD  F  .  XXX-XX-XXXX 
BURNS.  JOSEPH  E..  XXX-XX-XXXX 
BURN.S.  ROBERT  T  .  XXX-XX-XXXX 
BURNELL.  CLINTON  L  ,  XXX-XX-XXXX 
•BURRELL.  WILLIAM  C  .  251-3S-9003 
■BURRIS    BRYA.V  D  .  XXX-XX-XXXX 
BURNSTEIN.  KENT  D  .  XXX-XX-XXXX 
BURT.  .MICHAEL  R  .  XXX-XX-XXXX 
BURTON.  .IAME3  B  .  XXX-XX-XXXX 
BUSHYHEAD.  JOHN  E  .  XXX-XX-XXXX 
BUSS,  JOHN  C  .  XXX-XX-XXXX 
BLITCHER.  BRIAN  J  ,  XXX-XX-XXXX 
•BUTLER.  DAVID  L  .  XXX-XX-XXXX 
•BUTLER.  DWIGHT  D  ,  XXX-XX-XXXX 
•BUTLER,  JANET  I  .  XXX-XX-XXXX 
BUTLER.  ODIE  L  .  II.  XXX-XX-XXXX 
BUTLER.  PRESTON  A  .  XXX-XX-XXXX 
•BL'XTON.  DONALD  W..  XXX-XX-XXXX 
BYRN.  DAVID  R  .  SR  .  XXX-XX-XXXX 
CALE.  PAUL  P  .  XXX-XX-XXXX 
•CALHOUN.  VICTORIA  A  .  XXX-XX-XXXX 
•CALLAHAN.  JAMES  A  .  343-^2-2343 
•CALL.AHAN.  MICHAEL  O  .  XXX-XX-XXXX 
CALLAHAN.  TIMOTHY  J  .  XXX-XX-XXXX 
•CA.MPBELL.  JOHN  D  .  XXX-XX-XXXX 
C.\MPBELL.  RANDALL  L  .  49174-8442 
•CAMPBELL.  ROBERT  L  .  XXX-XX-XXXX 
•CANE.  MICHAEL.  XXX-XX-XXXX 
CANTELOU.  CA.MPBELL.  •128-19- 1084 
•CAPEHART.  ART  W  .  XXX-XX-XXXX 
•CAPONIO,  FRANCIS  J  .  XXX-XX-XXXX 
CAPPEL,  JOHN  W  .  XXX-XX-XXXX 
CARLSEN.  CALVIN  T  ,  XXX-XX-XXXX 
CARLSON.  RICHARD  A..  348-50- .1087 
CARNEY.  STEVEN  P.,  XXX-XX-XXXX 
•CAROE.  DALE  O  .  XXX-XX-XXXX 
C.\ROTHERS.  JOHN  K     231  fl4^4116 
•CARPENTER.  MARTIN  T  ,  XXX-XX-XXXX 
•CARROLL.  lEFPREY  S  .  XXX-XX-XXXX 
•CARROLL,  Tl.MOTHY  J  ,  XXX-XX-XXXX 
CARSON.  ROBERT  J  .  183-44-85.59 
"CARSON.  WILLIAM  S..  XXX-XX-XXXX 
•CARTER,  ROBERT  F  .  238-13.6109 
CARVER.  CURTIS  A  .  XXX-XX-XXXX 
•CASHELL.  JAMES  E  .  XXX-XX-XXXX 
CA.STILLO.  HECTOR  R  .  455-31   1200 
C.4TON    TONY  .M  .  XXX-XX-XXXX 


•CAVALERI,  DAVID  P  ,  XXX-XX-XXXX 
CECn.,  JOHN  D  ,  161  42-8114 
CELlLNI,  JOSEPH  A  ,  XXX-XX-XXXX 
CH.\MBERS.  CHRI.'iTOPH,  XXX-XX-XXXX 
CHAjiDLER.  CLATON  D  .  XXX-XX-XXXX 
CHANDLER.  JOHN.  .IR  ,  425-1,5-5820 
•CH.10,  EILEEN  F  ,  XXX-XX-XXXX 
CH.\I'MAN.  JAMES  R  .  040-42  7179 
CHAPPELL.  ANDREW  P     XXX-XX-XXXX 
•CH.HTMAN.  WILLIA.M  T    XXX-XX-XXXX 
•CHiSTER,  LAVERNE  M  .  XXX-XX-XXXX 
■CHICKY,  JON  E  ,  26^53-1054 
•CHO-DERS.  .MICHAEL  W  ,  261  25-2222 
•CHBtDON,  HENRY  I  ,  XXX-XX-XXXX 
CHOFPA,  ROBERT  E  ,  093^58-9747 
CHRI.STMAN,  GERALD  )     08.^60-2582 
CIOETA.  AR.MON  A  ,  173-526710 
CLAlK,  DAVID  J  .  OlS-52  5446 
•OL.VtK.  FRANKLIN  D  .  239- ii- 6266 
CL.\»K.  KEVIN  D     257  90-7135 
CLAlK.  KEVLN  W  .  266-33^3772 
•CL.*KK.  SCOTT  E  .  394  70-0867 
•CLARK,  STEVEN  C  .  XXX-XX-XXXX 
•CL.\RKE.  .MICHAEL  F  .  XXX-XX-XXXX 
•CL.*WSON.  MICHAEL  N  ,  244-08  1210 
CL.^T    PAUL  L  -  277   54-2956 
•CL.VYBURN,  ERIC  G  ,  XXX-XX-XXXX 
CL.\ITON,  WILFRED  D     255-13-0,540 
•CLOSSON.  ROBERT*  ,  XXX-XX-XXXX 
CLO»'ES,  WILLIAM  B  ,  '270- ,52  0969 
COBBRN,  DAVID  C  ,  XXX-XX-XXXX 
com    .^LAN  G  ,  467  38-.5413 
COHtN,  STEVEN  E  ,  1.53  ,52-2005 
COLgMAN,  GEOFFREY  K,,  246-31    1855 
•COU!S   THERESA  D  ,  XXX-XX-XXXX 
COLtlNS    STEVEN  N     221  42  2213 
■COU.INS,  .STEVEN  W  .  413-l>52ia 
COLtrroN,  KELLY  M  .  538-66-^M38 
COLtVAR,  CHRISTINE,  XXX-XX-XXXX 
•COUTH.-\RT,  THO.MAS  M     03O42  1125 
COLTRAIN    ROBERT  S  .101  IH  5903 
•COL.VIN,  ELLIS  D  ,  251    11  2972 
•COUWELL,  VINC'E.NT  I  .  ,185  68-7798 
CONDON,  PAUL  B  ,  XXX-XX-XXXX 
C0NLF:Y    .MARK  a    23188-1453 
•(•0>ISELLY.  HARRELLT  ,  XXX-XX-XXXX 
COSBF.LLY.  TERRY  E  .  237   1,1-9137 
•CU>frRERAS,  JAMES  P     113-52  .'i»e 
•CLlMWAY,  JAMIE  A  ,  267.53-0668 
CDOl    DAVID  A     XXX-XX-XXXX 
ax-^lt    D'AIGHT  L  .  XXX-XX-XXXX 
COOK,  JUDSON  A     162  21  3579 
•COOK,  K.\THERINE  M     22,1-96-9844 
COOg    NICKY  A     XXX-XX-XXXX 
CO<.iM    RICHARD  E  ,  XXX-XX-XXXX 
•CCM^CEY,  MICHAEL  W  ,  ->46  96-8245 
rOPJLAND    A.NTHONY  E     XXX-XX-XXXX 
•COHtORAN,  KEVIN  P     22,V-02  3656 
CORDELLI,  BRUCE  A  ,  18;t-5«  2789 
CORDES,  GARY  B  ,  386-60- 1 168 
CORONEL    .MARIO    i»59-56-2:KI 
Cosa,  MICHAEL  .^     11052  967fi 

•cfiarrEi.Lo,  thomas  m  3;).>-i4-«:a) 

•Coan-ELLO,  WILLIAM  M  ,  IM  .54-5477 
•CO-ft:    TKiNNA  .M  ,  221-58  9108 
COTTER,  CRAIG  S     XXX-XX-XXXX 
COTTER,  DAVID  C.      264  'O  «504 
CriTTREI.L    CHRIS  1,  .  liS  02  IHM 
C02TRE1.L,  DANIEL  T     567-86  5480 
•COllNTOURIOTIS    .STEV,  •'i68-92-rtHli 
COWA.N    THOMAS  H  ,   153  11  4486 
rOWELL    CRAIG  E  ,  .55,1- .11  5729 
CUX.  BENIA.MIN  F     XXX-XX-XXXX 
■CoX.    lERRV  L     454-948713 
•CO.i{,    lOHN  R     JR..  173  78-5703 
CRAtH    JEFFREY  A     425-11  2186 
CRKA,  THIJ.VIAS  M      XXX-XX-XXXX 
CKEOLE.  IHA  (J  ,  241  ■   (-4841 
CRESSHAW,  -MARK  L  ,  253  19  1811 
•CRa^PO    l.OURDES,  XXX-XX-XXXX 
TRaCKETT    HARVEY  I.     125  08  78:1:! 
CKO»FORD,  CLIFFORD.  227  84-8371 
•fROUCH    KEVIN  D  ,  29,5-.>t-7,M6 
cum    BARRY  N      l»84-6404 
CUMHINGS    DANIEL!  ,  547  31  4118 
CUMHINGS    TERRE.NCE,  216  82-8832 
■CU.-<NANE,  JOHN  L  .  003-54-392:1 
CUNIilNGHA.M.  WILLIAM.  XXX-XX-XXXX 
CURl,   lEFFERSON  .M  ,  XXX-XX-XXXX 

cursankelley,  richa,  267  63-4211 

•CI  aRV    MICHAEL  S  .  il561  9534 
CURtV,  PETER  J     .B5  ,'18-3297 
CUPJtY,  RANDALL  C  ,  129  &5576 
•C;  .-ilMANO.  GREG  V,     2li-m-»2.'>0 
•CYR  MICHAEL  F    007-68  7r 2 
■CZ.AJtZA.STY.  PAUL  M  ,  150-44  4293 
DAI-tSANDRO.    lENNlFE,  ,120  44- 8644 
•DAULSTREAM    CARI.OTT,  167  76^8675 
D.^LTON    THOMAS  B  .  1)72  44-ti366 
■DAMATO    .MARK  A     282-*  9762 
D.'l.VIELS,  GREGORY  L  ,  201   >4-(llU7 
U.^N|EI..S    LINDA  K  .  24.5  21-6656 
D.A NIELS.  PAUL  M     490666271 
DA.S'KON     lOHN  H     23102  5110 
DARtlEN    LOLA  J  ,  427  27  9947 
■llABULLA    .STEPHEN  D  ,  025- 52  77*2 
DASHEVICH,  ANTHONY    158-23  1890 
DAVID,  WILLIAM  E  ,  237    11  5107 
DA  VIES,  JOSEPH  E  ,  XXX-XX-XXXX 
DAVIS    ALFRAZIER,  .IH     263-51  7774 
DAVIS.  ANDRE  M  .  245-17  6502 
DAVIS.  CLEOLA  M     XXX-XX-XXXX 


DAVIS.  GRANT  M  .  466-3.5-7376 
•DAVIS.  JAMES  W  .  465-17  5567 
DAVIS.  JEFFREY  H  .  XXX-XX-XXXX 
DAVIS.  JIMMY  D,,  XXX-XX-XXXX 
DAVIS.  KIRK  A  .  XXX-XX-XXXX 
DAVIS.  MARK  A  .  XXX-XX-XXXX 
•DAVIS,  TIMOTHY'  S  .  166-,58-4151 
DAY,  ROGER  T  ,  XXX-XX-XXXX 
DAY    TODD  E  ,  XXX-XX-XXXX 
DEAN,  CHARLES  E  ,  XXX-XX-XXXX 
DEAN.  TIMOTHY  J  .  XXX-XX-XXXX 
DE.\.NTONA.  JOSEPH  P  ,  XXX-XX-XXXX 
•DEEOLT.  KATHY'  J  .XXX-XX-XXXX 
DECAMP.  PHILIP  D-.  XXX-XX-XXXX 
♦DEDNER,  MIKE.  450-19-  1900 
DEGNON.  THOMAS  J  ,  XXX-XX-XXXX 
•DEJESUS.  JU.*!*  A  .  XXX-XX-XXXX 
DELL,  THOMAS  A  .  XXX-XX-XXXX 
DELROSARIO,  MICHAEL,  459-3.3  6-80 
DELUCA.  PETER  A  .  XXX-XX-XXXX 
DEMPSEY.  BRUCE  W  .  XXX-XX-XXXX     ... 
DENNIS.  WADE  F  .  XXX-XX-XXXX 
DENNIS.  Y'OLANDA  C  .  XXX-XX-XXXX 
DERRICK.  CHARLES  E    XXX-XX-XXXX 
•DERROW.  DAVID  L  ,  546-74- ,>685 
DETWILER    WAYNE  L„  159  54  9822 
•DEVAN.  ^ENNETH  W     XXX-XX-XXXX 
•DEVER.  DOUGLAS  A  ,  341  60-7353 
DEVINE,  JAMES  T  ,  XXX-XX-XXXX 
•DEVOE.  KENNETH  A  ,  XXX-XX-XXXX 
DICKERSON,  JERRY  D     128-1!^ 4121 
DIRKSE,  ,IAMES  W  ,  394-72  4156 
DODD,  ANTHO.NY  W,.  XXX-XX-XXXX 
DODD.  DAVID  E  ,  230-82-  1188 
•DODGE.  GEORGE  E  ,  335-10  8504 
DOE.SCHER.  CURT  W  .  XXX-XX-XXXX 
DOLLOPF,  SCOTT  C  ,  030-52.5:122 
DOLPH.  DAVID  P  .  XXX-XX-XXXX 
D0N<X;HUE,  JOHN  ,1  ,  023-5-2^CW96 

iji  •DONOVAN,  .MICHAEL  J  ,  081  40  2567 
■  DORM  AN,  EDWARD  F  ,  XXX-XX-XXXX 
DORNBLASER.  DAVID  W.,  XXX-XX-XXXX 
•DORSEY.  CHARLES  J  .  09^506435 
DOUGHERTY'.  KEVIN  J  .  XXX-XX-XXXX 
DOVEY.  THO.MAS  C  .  XXX-XX-XXXX 
DOYLE.  DAVID  M  .  XXX-XX-XXXX 
DR.^EGER.  DAVID  R     XXX-XX-XXXX 
DRACO.  JA.MES  P  ,  051  56  2996 
DRAKE,  MARK  E  .  168-88--2679 
DREBY,  CONRAD  A  ,  273-64  3701 
•DRIFTMIER.  JOHN  F     127  25-5547 
DRISCOLL.  JOHN  W  .  026-54  0113 
•DROLET,  JOHN  D  .  175-46  6171 
•DRYDEN,  TOR.STEN   XXX-XX-XXXX 
D'lDLEY,  don  .1  .  231-02  9922 
DUKE,  PETER.  117  54-2493 
DU.MOULIN.  JOHN  E  ,  XXX-XX-XXXX 
DUNCAN.  .JOHN  R  ,  4;rr  IJ68478 
DUPONT,  WILLIAM  I.  ,  116-.54  0O16 
DUPPLER.  LAWRENCE  P  .  398  56-7101 
"DURHA.MRANDOLFF,  CAR   2ft>  08  7095 
EASTM.^N,  KALI.Y  I.  ,  101  14-2331 
"EBERHARDT,  JEFFREY,  .571-26-88:10 
EIIW  ,\RDS,  THEODORE  M     529  "■  ,1169 
•EDWARDS.  WALLACE  R  .  2:r-»i-17fi7 
EFFiNGER,  ROBERT  C  .  XXX-XX-XXXX 
EGBERT,   lERHY  L  ,  50^8O-:4:)a 
EICHEI.BFRGER,  RANDA,  195-54  7226 
•EICHF.MIER.  .MICHAEL    190606i57 
•ELBERT,  BILLY  D  ,   116-88^0121 
ELKINS,  ROBERT  W  .  288-62  2016 
ELLIOTT,  VICTOR  C    211  54-3192 
EI.i.l.sON,  KENNETH  W  ,  15,5-  i:»-9626 
•E.VER.SON,  RICH.\RD  A  ,  230-68  1160 
•ENSLEY,  TRENT  K  ,  214  04  1222 
ENTNEH,  .MARK  D     297  .10  mX 
•ERDLEY',  .MICHAEL  E     r7   1+   1629 
ERNE.ST,  HAROLD  L  ,  111  78  1,1:13 
•E.SCE.   lOHN  D     105-14-1,584 
ETHRIDGE.  .lOE  E  ,  1  JO  23-0057 
•EVANS,  GIRARD  K  .  250-  17  7(187 
•EVANS.  JASON  T    irw  ,'6-1565 
EVERETT,  KARI  L     562   1.^3765 
•EVEHHARD-  TIMOTHY  K  .  527  .38-6010 
FABISH.  DOUGLAS  A     09360^0186 
FABOZ.Z1,  .SCOTT  D     256-27  8752 
F.\GERSTROM,  BRUCE  R  ,  142  64-2709 
•FAKER.  DENNIS  A  .  312*1-6666 
•FARLEY,  MICHAEL  J  ,  27666-0578 
FASANA.  KENTON  G  ,  561-45-840:1 
F.^TZINGER,  ERIC  W  ,  J88-70-7123 
FEATHERSTONE.  .STANL.  4-29- 35-7110 
FECHNER,  MELVIN  P    453-37  4165 

•     FEDDELER,  DOUGLAS  J     311-6C9629 
FEHNEL,  SCOTT  K  ,  162  :»- 9168 
•FELTS,  THOMAS  H  .  XXX-XX-XXXX 
FENNIMORE.  HAROLD  J  ,  XXX-XX-XXXX 
FERGU.SON,  HOWARD  R  .  XXX-XX-XXXX 
FERN  AN.  JUDE  C  ,  XXX-XX-XXXX 
FIELDS,  CHARLES.  XXX-XX-XXXX 
•FIELDS,  GEORGE  R  .  096.  50- ,5952 
FINCH    MARY  M  .  XXX-XX-XXXX 
•FISCHER.  MICHAEL  S  ,  519-76  1007 
FISH,  THO.MAS  E  ,  06.5  60-3288 
•FISHER.  FREDERICK  W  .  217-18-530:1 
FISHER.  JOHN  R  .  XXX-XX-XXXX 
•FISHER,  RICHARD  A  ,  00,3-46-8403 
•FITZPATHICK,  WILBUR,  402-11  7237 
•FLETCHER.  .lA.MES  P.,  XXX-XX-XXXX 
FLEWELLING,  RAYMOND,  XXX-XX-XXXX 
FLOWERS,  JONATHAN  D  .  254  1^2446 
PI.VNN,  TIMOTHY  J  .  XXX-XX-XXXX 
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FOGART^',  STEPHEN  C  .  XXX-XX-XXXX 
•FOLK,  WILLIAM  D  ,  XXX-XX-XXXX 
•FORMA.N,  D.AVID  A  .  214-66  2304 
•FORMAN    .M.\RK  R  .  XXX-XX-XXXX 
•FORTSON    GREGORY  L  ,  256-1:^1073 
FOSTER,  ERIC  L  ,  499-73^^36 
•FOSTER.  THOMAS  J  .XXX-XX-XXXX 
•FOTOPOULOS.  VASILIO,  XXX-XX-XXXX 
FOWLES    DAVID  C  ,  XXX-XX-XXXX 
FOX,  ROY  W  ,XXX-XX-XXXX 
•FRALEN,  Tl.MOTHY  J  ,  22;(~e6-9655 
FRAME.  JOHN  E  ,  XXX-XX-XXXX 
FRANKS   ELDON  E    511  66-6019 
FRAN?.    GEORGE  J     232  90-6517 
•FRAZIEH    HER.MAN  L     237   11  7252 
•FRAZIER    JOSEPH  .1  ,  XXX-XX-XXXX 
•FRAZIER,  RUIXJLPH    i5O-91-0154 
•FREAR,  DEBORAH  L  ,  XXX-XX-XXXX 
FRF_AR,  KEVIN  W  ,  227  80-6395 
•FREDRICKSON,  CRAIG,  XXX-XX-XXXX 
FREEDMAN    DAVID  H     19^.54-2259 
FREE.MAN,  DAVID  W  ,  1:15-16-1016 
•FRENCH    MICHAEL  R  ,  XXX-XX-XXXX 
FUCELLA    JOSEPH  E  ,  565  47  ^"797 
FULUIR,  A.NTHONY  S     176- .54  9448 
FUNK,  PAUL  E  I     405  11   272S 
•GABBERT,  DENNIS  J     432  11-0112 
•GADUIS    LEONARIlT     41364  6205 
GAl.ING    GREGORY  A     23106  4731 
•GALLOWAY.  GER.ALD  E  ,  167-52  3417 
GALVIN,  JAMES  J  ,  012;*  9025 
•GA.MBLE  AI.ONZO  H  .  210  50-5122 
CANT    DEAN  A     241  06-  3159 
■GANTT    KENNETH  U     27^-68  3175 
•C..^RCIA    NESTOR,  264  .19  4.599 
•GARDNER   GREGORY  L  ,  529-13  7850 
GARNER    will:  »..M  E     262  77-6990 
GARRETT    MICHAEL  .X     253  21   3427 
•G.ASl.lN    RllHIN  L     474  70  2519 
GATES,  ROBERT  E  ,  571   31    1530 
GALMEH    DAVID  K     3,52-56  1306 
GAY    STEVEN  W     2:«  06  7280 ' 
GKARHART   .-.COTT  W     173  44-7563 
GECZY    GEORGE    lU.  513  74  55.10 
•GEOHGI    DANIEL  M56»66  9709 
GERTON    TERESA  W     021  ,58  1644 
•GETTK^    KOD.MKV  W     211   50  <;2fr( 
GIBBARIl    ROBERT  o  ,  ,r2  70  ,'*)4: 
GIBBINOS  THOMAS  1.    213  68^6193 
CIENAl'P    HdN.M.L  O     47v»  72  7J62 
GII.EWITCH,  DANIEL  A     162  06-0930 
GILLIs   PATRICK  F    212  54  72i:i 
CILMARTIN    ELIl^AHET    1  II   42  2673 
GIHVEN,  RICHARD  S     2S2  6,5  5135 
GITTER    KENNETH  1.     M4  58  0187 
•Gl.ADHA-H    WILLIAM  R     39.V  52  .5237 
OI..4S['OCK    K.ARLS     216  62  5251 
GLOVER   Mi.ULTRIET    249  2:.-7976 
IKlEHRlNG    D.AVID  W     Q7G  60-2975 
•rWlKVlEY    .U)SH  H     0:13.564543 
•GOI.IjHEKG    iaMFS  s  .  041-58-4)211 
•GOLDBERG   PAUL   200-48- ,5014 
•GONAZLEZ    VICT(.R  W     .582  21-9502 
•COON    CHARLES  K      106  48  4998 
GORDON    CHRl.-Tc:>I.HER    1)62  48-9162 
•GORMAN    M.AIREKN  A     035  38  3680 
CHAHA.M,  MICHAEL  F     569  29-7695 
C.K,ArT,AR01.A    KEVIN  E      170-66  4696 
•GRAVER    HUBERT  C.  141   56^5963 
GREEN    D*AYNES     2.50  19  8521 
GREEN    ROBERT  L     251    15  2370 
GREEN    TOKIN  L     5(M  88  2UM 
GREENE    BR.ADl.EV  D     18:1  7^:^568 
GREENE    RUSSELL  A     216  114968 
•GREGORY    MICHAEL  T  ,  22,5  86  1406 
•GREGORY,  PERCY  M     225  «6  09!: 
GHENCHUS,  CHARLES  P     102   '»  0655 
GRIFFIN    ROGER  K  , '254-13  3940 
GRIFFITH   CHARLES  -J     430  17  3115 
GRIFFITH    D.AVID  M     4,58  29  9133 
•GRIFFITH    ,rAMEs  E     222  40  6076 
•GRIFFITH    MARGIE  E     199  48  1521 
GRIFFITH.  HEASE  I.     226  76  7101 
GRIGSBY    WAYNE  W     577  96-7179 
•GRIMSLEY    .lOHN  A     2.56  78  2.578 
GROSS    GREGG  E  ,  ;,»  56-2812 
GROSSKHUGER,  PAUL  L     IS:  90^4392 
GROVE,  .STEVEN  R     19640  37.10 
•GRURH.  DEBORAH  A  ,   117  565889 
•GRUNEWALD   ROBERT  C     12136^73.53 
GUBSER    BRUCE  C     505  80  0170 
•GUMBEHT  .LACK  1.  I     :I05  74-096:1 
GUNDERMAN    WARREN  "     I'Jl  4&«I70 
GUTIERREZ,  EDUARDO,  456  II  9670 
GUVANT  GLENN  E     579  70-58:10 
GUYANT,  MAURICE  L  ,^79  70  5831 
HABEL    DOUGLAS  P  ,  0;i2  50  14.58 
HACKLE,  DONALD  I.     259  21  250:1 
HADAD.  MITCHEL  E  ,  107  ,58  ,59ir 
HADDOCK    RALPH  W     511,58  98:13 
•HAGAN    SCOT  A  ,  1.13  54  1110 
H.AGUE    DOUGLAS  R  ,  2an4  8431 
HAINES,  THOMAS  ,1  ,  190  61  8429 
HAINS,   JOHN  P  ,  46:t  15  r271 
HALDER,  .MATTHEW  p  ,  226  06  0915 
HALL,  RICHARD  A     158  21  5781 
HALL,  RICKY  A     225  98  3112 
•HALL-  THOMAS  K  ,  262  61   2718 
HALL,  WILLIA.M  R     221  58  9:176 
HA.MILTON    BRIAN  P  ,  462  i>  2202 
HAMILTON.  CAROLYN  .M  .  428  21   9910 
HAMPTON    JOSEPH  M  ,  570  31  3030 
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HANDAL  SHUCRI  A     138-98- 380; 
HANN    TODD  A  .  255  21-8122 
HANNAH,  JOHN  M     XXX-XX-XXXX 
HA.VSEN     lACOB  B     398-14  9969 
HANSEN,  JOHN  T     XXX-XX-XXXX 
•KAN.SON    ERIC  E     XXX-XX-XXXX 
HARBER   DENNIS  P    460-27  7053 
•HARDING,  JOHN  D     Cll   56-147: 
HARDY    CHARLES  K     57.V-8-121: 
•HAR.MS,  ROBERT  H  .  008^.58-9742 
HARRIS    DEREK  D     231  98  7869 
HARRIS.  EDWIN  H     •J2»-Cr2  (t'.37 
•HARRIS   ERIC  D    XXX-XX-XXXX 
HARRIS    GUY  N     08i«)-1i509 
•HARRIS    JA.MES  .S     ;:fc02*4ei 
•HARRIS     JAMIE  A     177-72  OI.vl 
•HARRIS    RALPH  W     i:r:  92  9512 
HARRIS.JN    ANTHONY  P     256  98-8916 
HARRISON    .liiHN  C     4064)6  ;-17B 
HARRISON,  THOMAS  H     2:r   r:  98.37 
HARRl.l      lEKFERY  I.     5.19-64  2660 
HART    PA.MELA  o     5;5i  90  2582 
HARVEY    STEVEN  D  .  101  96-9580 
HASKINS    RICHARD  F  ,  :164-.54  3:172 
•HASZARD    A.^HLEV  s  ,  51,^56  1797 
•HATHCOCK,  DEWITT   -IR     263-«!-4725 
•HAWKINS    KEITH  R     411116110 
•HAYDEN    KEVIN  M     OJO  .54  1321 
HAYHURST    MARK  D      196,52  4651 
■HAVNES    BRYAN  K      512  76-9759 
•HEALY   TIMOTHY  R     15156O970 
HEANEY    KENNI--rH  I    222  60-0070 
•HEARD    TRAVIS  A     416  92  5614 
HFA.-H    CLEARENCE  B     586  60-8907 
HEBKRl.IG    ERIC  E     177  51  5i4t 
HERBERT    BONNIE  B     161  56  9235 
•HEFNER    JOHN  R     247  27  2526 
HEIB    GEORGE  D     214  96-5716 
HEIDENBERC,  ALEX  J  ,  XXX-XX-XXXX 
HEIN    ROBERT  F     143-384606 
HEINS    JOHN  C     XXX-XX-XXXX 
•HELMER    PAUL  B  ,  XXX-XX-XXXX 
HELTON    PERRY.  247  .^5  2943 
•HENRY    WAYNE  G     580^4)6-0845 
•HENRY    5MI,LIA.M  C     212  88-7276 
HERCZEG    .STEPHEN    J      104  76  1562 
HERMAN    THOMAS  M      117  48  5350 
HERMANS  TERENCE  J    032  46-3354 
•HERNANDEZ.  AWILFO  J    463- Ij- 1366 
HEHNA.NDF.Z.  LUIS    581    13-9196 
HEHVEY,  CARDELI.  JR    328  44-8753 
•HERZrJG    IKlNAI.D  F     160  38  2116 
HETRICE    l-.ARY  L      XXX-XX-XXXX 
HEWITT    RICHARD  A     342  40-6644 
HICKMAN    WILLIA.M  B     115  74  7965 
HIGGINS    .SCOTT  Y     XXX-XX-XXXX 
HII.DEBRAND   JOHN  B  ,  396- 76- .5769 
HILDERBRANDT    PATRI     XXX-XX-XXXX 
•HILL,  BART  J     519*1-6405 
•HILL-  DAVID  P  ,  504  86  3822 
•HILL.  DAVID  W  ,  XXX-XX-XXXX 
•HILL.  DWAYNE  O    2«3-59  4683 
•HILL.  LAURA  L  ,  518-9041421 
HILL.  TIMOTHY  P     B!l-42«451 
HILLAIRD  CHRl.STftPH.  231  11-S0S7 
•HILLS,  IVORY  JR     XXX-XX-XXXX 
HILMES   BRUCE  W     108  58-4326 
•HINES.  IRA-1     11,237  19  7636 
HIRATA    JAY  T     XXX-XX-XXXX 
HOELLERER,    lOSEPH  E  ,  264-61 -17;l« 
HIXILUND    RHONDA  L  ,  .555-80  9394 
HOLACHEK     lEFFREY  S  ,  272-70-931.. 
HOI.DEN    CHRIST.  il'HER    XXX-XX-XXXX 
•HOLDEN-   lEFFERY  R     266-51  7022 
•HOLDEN,  RICHARD  I.    O17-.i8-1605 
HOLLEY    ROSS  E     142  71  7402 
HOLLIS    BLAKE  E     259-4H  1,157 
•HOLWICK    JOHNS    216-86- 18-24 
HOLZMAN    SIMON  L     XXX-XX-XXXX 
HONORE.  CHARLES  E  ,  0?7  54-1085 
•HOOVER.  CURT  L     461  96  8903 
HOPKINS    THO.MAS  G     048-54-043:1 
HOPPE    V.  ILLiA.M  C     219  ":.  2788 
HORLANDKH,  TH.  >MAS  A     i38«>-4675 
•HORVATH    ROBERT  A      459  31  -05* 
HORWITZ    CHARLES  M     1*2  46  7*00 
HOTCHKI.SS    STEPHEN    406  84  4846 
HOWARD    BART   ,515.5^2724 
HOWELL     lODY    I     266-396927 
HOY    WARREN  E     247   ,»-75Sl 
HUEER  ALLEN  L    2664,5-3120 
•HUEV    JOHN  M     428  21  7428 
•HUFF    WILLIAM  S     513  52  3829 
HUOGINS   WILLIAM  I)    25O3:-690h 
HUGGINS    WILLIAM  F  ,  156-19  3591 
HUGHES   CHRISTOPHER    48,5-80-0990 
•HUGHES,  I.ACEY  C     42&  17  336C 
HULL   GEORGE  B     138-966621 
•HULL    RANDAL  T     530  72  5»1 
•HUNTLEY    HENRY  I.     XXX-XX-XXXX 
•HURLEY    MICHAEL  .--     3,5fc-.58-0400 
•HURST    DANA  R  .  324-403S76 
•HUTZKLL   ,IOHN  A     27564  1.144 
HYRES    DAVIDS     264  49  7841 
•INGIGNOLI    ANNETTE    137  48^2430 
•INGRAHA.M     lOHN  H     26.5  79^7725 
INGRA.M     lEFFREY  D     225-17.5006 
ISAACS    WALTER  K     227  8'2  4530 
•IVER.SON,  BJARNE  .M     253 «>  0860 
•JACHENS.  CRAIG  H     220  5tM>907 
•JACKSON    DEBRA  S     215  96  5.193 
•JACKSON   DOUGLAS  C    267  19-1036 


LACKSUN     JERRY  D     26!  ,5.56877 
•JACK.SON    MICHAEL  P     220  «2-68,54 
•JACK.SON    MICHAEL  s  ,  299-58  2395 
JACKSON    -STEVEN  A     4,12  r  :1247 
JACOBS    MICHAEL  s     221  54  4293 
MACOB.SON    WILLIAM  C     :.20-66  1413 
•JACi)CEs    NORMAN  K      ;i>  52-5753 
JAIME    CAE.SAH  A     266-15- ,1721 
lAJE    MICHAEL  ,S     XXX-XX-XXXX 
JAKIELSKl    PHILIP  D    213  52  791S 
•JAMES,  ,JOHN  E     525-21   7610 
•JA.MES    MARK  O     ;..4 0-46  9196 
JA.MES    ROBERT  L     430  31    1140 
•JA>1CZEK    STANLEY     117-48-^^55 
•JENKINS    GEORGE  M     245-02  2444 
JENKS  .JOHN  P    23lKrt-(ri4 
•JENNINGS   JAMES  F    >-;.:-6-!- 
JENNINGS   THEODORE    319^56-9334 
JENSEN,  JEFFREY  D    528-92  T~ 
.JEROME    DAVID  H     490-62   U22 
•JIMENEZ    RALEIGH  S     463-19  3040 
JOHANSSON    BRIAN  K     510  74-7110 
JOHN   VICTOR  A     57ft  90  5180 
JOHNS    FREDERICK  J     XXX-XX-XXXX 
•.JuHNsoN    .AARON  L     XXX-XX-XXXX 
JOHNS.. N    CHRl.STOPHE   S:'!  76.5610 
JOHNSON    CLARENCE  E     415  19  5410 
JOHNSON    DAVID  H      556  84-466* 
•.lOHN.sON    DAVID  W     48;.  72  4518 
.lOHNSON    DON  A     5li..«G  2^45 
J0HN.-,ON   GORLKJN  L    5<M  -ruftioe 
JOHN.SON     JAMES  M     010  54  2522 
JOHNSON     lA.MES  R  _  .571  49-OJOl 
JOH.NSON    HEMI  S     070-40  9480 
.TOHN.SON    RIVERS  J     423  92  1833 
•JOHNSON    THO.MA.-  W     3 IC  6641393 
JOHNSON    TINA  G     1.54  46  -4.*2 
JOHNSllNCLARK    CARRI    156  628128 
JONES    ALAN  I.     258  06-821: 
•JONES    BILLY  J     409-06  9688 
JONES    BRIAN  D     197  4a  9841 
•JONES  CHERYL  R    264^43  359S 
•JONE.S,  DALE  A  ,  439  92  3307 
•JONES  GARVEY  P    450  90-0905 
JONES  GLENN  H  ,  227  i:  5713 
•JONES    .MARK  C     'k34  7^-^596 
JONES    MARKT     4:17  7»  1246 
•JONE.S-  MICHAEL  H  ,  38r.-«4-6MS 
JONES    PETE  D     267  25  5111 
JONES    REBECCA  W     XXX-XX-XXXX 
•.'ONES-  ROBERT  F     168-58- 1.533 
•JONEs    ROBERT  R     XXX-XX-XXXX 
•JONES    SUSAN  D     2b-7  21-6911 
JONE;s    WILLIA.M  K     231«-56il 
JOHNS,  BHYON  G     224  90-8188 
•JUCKS   THOMAS  R     XXX-XX-XXXX 
JUDY   JAMES  M     XXX-XX-XXXX 
JU.MPER    CHARLES  A  ,  464  78-8405 
•JUNTIFF,  GEORGE  ;     215-60  1977 
KA.MMERER   GREGORY  L     XXX-XX-XXXX 
KAMMER.MANN    CHRISTl    :«6  96  9577 
•KANAMINE,  DAVID  C    210866841 
•KAPALKO    DAVID  K     296-62  <>8I>2 
K EARNS    JAMES  .M      «» ->,2:..5S 
•KEEPER   SANDRA  L    XXX-XX-XXXX 
•KELLEY    ANTHONY  E     122  86  7390 
KEI.LEV    VVETTK   I     .'«;  96  1646 
KEL:.Y    PATRICK  I    067  ,44  -493 
KEMP    RICHARD  W      5J9-68-1354 
•KENNEDY,  JOSEPH  E     XXX-XX-XXXX 
KEPPI.ER  Tl.MOTHY  J     :U0-5*  5523 
KEHNESS    BARRY  A      196-52  9200 
KERSHAW    MICHAEL  M     463  19-2378 
•KERZIE   MICHAEL -I    546-:!-  IKII 
KESSLER    DANIEL  A  -  Af2-48-50S: 
•KIELV    Tl.MOTHY  P     086- St.  317:1 
KINDE    LAWRENCE  J     176-80  2167 
KINO,  CHARLES  C    5-»-92  25.1€ 
•KING    JEFFREY  M     ri  66-6163 
KING    MARY  K     046  48  8764 
•KING    RICHARD  B     29942  4.186 
KIRKLAND    BENJA.MIN    360.02-1585 
•KIRKLAND    MARVIN  M    249  25  7732 
KIRNES    ANDRE  C     26"  -61  2593 
•KLEVMEYER   CHHI.SToP   404  94-1876 
KLINGAMAN    JAMES  ,'     121  52  2891 
•KLUZ    ANTHONY  P     XXX-XX-XXXX 
•KNIGHT   ,10HN  M     528  1,V3012 
KNOTT    MICHAEL  R     ^0  78  3932 
KOHOUT,  FRANK  ,1     139*4  7045 
•KORMOS   MARK  F    562  31-1433 
KOIVI.STO   .lOHN  M     562-311433 
•KOR.MOS    MARK  F     XXX-XX-XXXX 
KOULOl'VARIS   CHRLST   XXX-XX-XXXX 
KOVAL    EMIL  D     272 -68  1778 
KRUEGER.  ROY  A     XXX-XX-XXXX 
KRUPA    NICHOLAS  E     199  50-6339 
•KRUSE    HANSE     .538-7»S63S 
KUCHINSKI.  WILLIAM    XXX-XX-XXXX 
•KUDELKAFLE.MING    DEB   .301  66-3560 
KUEHL,  DOUGLAS  D     39964-0240 
KUEHL    MARK  S     548^90-8092 
•KUKES    SCOTT  D     517-84  7592 
•KUNZ-  TROY  W     501  72  2726 
KUNZWEILER    GEORGE,  15»«fr4e45 
•KWAK.  MICHAEL  J  ,  122  50  2173 
L.ABRADO    CARLOS    559^90-9224 
LACKEY,  .LA.MES  E     XXX-XX-XXXX 
LADRA    CHRI.STOPHER   546-15  4368 
LA.MB    WILLLA.M  L     091  56-3168 
LA.MBERSON  ERIC  L  ,  152  11  8225 
LAMBERT  CHARLES  S    XXX-XX-XXXX 
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LAMBUSTA.  JOHN  J     Ht-K)  9964 
LAND.  WILLLAM  H  .  XXX-XX-XXXX 
■LANE.  CHRISTOPHKR  J  .  461  21  *i96 
LANGAN.  JAMES  E  ,  lT8-56-;)aiT 
•LANGSTON.  GAKY  E  .  248-21  «741 
LAPH.\M  CURTIS  A  .  38a-«-5222 
LARIVIERE.  EDWARD  P  .  349-^2  ,S866 
LARRABEE.  MARK  E  .  00^40  2849 
LAR.SEN.  CHRLSTOPHER.  517  7ft  2:159 
•LARSEN.  DANIEL  M  .  .503-86-^73 
•LARSEN.  ROBERT  F  .  XXX-XX-XXXX 
LAR.SON,  CREIGHTON  A  .  561  04  «4fi7 
•LASCELLES.  KEIKO  H  .  489-76-1(175 
LA.SH  DONALD  J  .  XXX-XX-XXXX 
•LATERZA.  -\NTHONY  L  .  01*52-  .«:!; 
LAI'    JEFFREY  D  .  478-^6-91% 
LAVERY.  DAVID  C  .  309-78--2S59 
LEAMING    CHARLES  R     .506^-4   »41 
LE.^PHEART.  JOY  A  .  430-  23  3H8 
•LEARY.  WILLIAM  J  .  185-.i4"9l54 
•LECAKES.  GEORGE  D  .  080-68-46)6 
■LECHNER.  lACK  E-.  XXX-XX-XXXX 
LECHOWICH.  RICHARD  XXX-XX-XXXX 
LEE.  A.NTHONY  D     169-^4-2625 
LEE.  DOUGLAS  D  .  519«>-6848 
LEE.  GLORIA  A  .  XXX-XX-XXXX 
LEE.  JOSEPH  A     IR    458^94-5051 
■LEE.  KEVIN  F  .  518  54-6297 
LEE,  .VICHAEL  F     132  52-5283 
LEGERE.  PAUL  L  ,  228  98-0689 
LEGG.  FLEMING  M  ,  231  94-2114 
■LEHARDY.  ROBERT  A     24;(-06O993 
LF.HMAN,  GRETA  P    24011-4409 
I.EHTO.  MICHAEL  L  .  XXX-XX-XXXX 
■LEISENRING.  STEPHEN    261  90-  1679 
LEMBKE  ROY  K  .  517  72-6624 
LEMELIN.  DAVID  J  .  XXX-XX-XXXX 
•LENART.  JOHN  S  .  284-53-60:11 
LERARIO.  MICHAEL  P  .  212-780708 
•LESIEL'R.  BRIAN  D  ,  XXX-XX-XXXX 
■LESSIG,  MARK  F     XXX-XX-XXXX 
LESSLEY.  DOUGLAS  W  .  232-02  9627 
■LESTER.  RICKY'  D  .  XXX-XX-XXXX 
LETARTE.  LEE  R  .  XXX-XX-XXXX 
•LEVIN,  SCOTT  W  .  XXX-XX-XXXX 
LEVINE.  JOHN  G  .  XXX-XX-XXXX 
■LEVINE.  LAWRENCE  A  .  141  44-9781 
LEWIS.  BRUCE  D-.  XXX-XX-XXXX 
LEWIS.  CHIPPER  M  .  XXX-XX-XXXX 
LEWIS,  MARSHALL  W  ,  XXX-XX-XXXX 
•LEWKE.  NOEL  L  .  XXX-XX-XXXX 
LIND.  SCOTT  T  .  XXX-XX-XXXX 
•LINDAHL.  STEPHEN  D,.  XXX-XX-XXXX 
LINDON    MARK  R  .  11548-5854 
LIPKA.  DANIEL.  037-12  9776 
•LIPSCOMB.  JEFFREY  M  .  XXX-XX-XXXX 
•LISENBEE,  DONALD  O  .  XXX-XX-XXXX 
■LISTER.  VERNON  L  .  465-27  1489 
LOCKHART   CHRI.STOPH.  XXX-XX-XXXX 
■LOCKHART.  DAVID  E  .  XXX-XX-XXXX 
•LOFGREN.  JOSEPH  tj  ,  o45-<18-O01l 
■LOHMAN    MAELLA  B  .  486-62^9539 
•LONG.  CHARLENE  M  .  XXX-XX-XXXX 
LONG.  THOMAS  C  .  XXX-XX-XXXX 
LOOMIS.  EDWARD  S  .  XXX-XX-XXXX 
LOPER.  THOMAS  C    XXX-XX-XXXX 
•LORENZ.  DAVID  B  .  XXX-XX-XXXX 
LOTT.  ROBERT  P  .  XXX-XX-XXXX 
LOVELESS.  ROBERT  C  .  586-^)5-7914 
LUCAS.  ROBERT  B  .  XXX-XX-XXXX 
LUDOWESE.  JERYL  C  .  XXX-XX-XXXX 
LUGO.  LUIS  R  .  301  50-7711 
•LUIS.  JOSE  M  .  XXX-XX-XXXX 
LUND.  GREGORY  J  .  XXX-XX-XXXX 
LUNDAY,  MICHAEL  W     154- 27  »790 
LUNDGREN.  KENNETH  S  .  516-8^1498 
■LUPHER.  JOHN  E,.  XXX-XX-XXXX 
LUTZ.  KEVIN  D  .  XXX-XX-XXXX 
LUTZ.  MONIKA  M  .  XXX-XX-XXXX 
LYNCH.  ROBIN  D  .  XXX-XX-XXXX 
LYNCH.  STEPHEN  R  .  XXX-XX-XXXX 
LYONS.  STEPHEN  R  .  XXX-XX-XXXX 
■LYS.  PIERRE  R  .  2S5-11  3619 
■MABEUS.  STEVEN  D  ,  XXX-XX-XXXX 
•MABREY.  CLARK  D  .  XXX-XX-XXXX 
•MACCAGNAN.  VICTOR  J  .  XXX-XX-XXXX 
•MACDONALD   ANTHONY.  031=^56-7165 
•MACEDONIA.  DAVID  R  .  XXX-XX-XXXX 
MAKW.  PATRICK  H  .  XXX-XX-XXXX 
■MAOEE.  ADEN  C  .  XXX-XX-XXXX 
MAHAFFEE.  GERALD  W.  093^56^9996 
•MAHER.  JOSEPH  E  .  XXX-XX-XXXX 
MAHONEY.  DANIEL  P  .  XXX-XX-XXXX 
MALAPIT,  JEFFREY  E  .  XXX-XX-XXXX 
•MALDONADO.  EDWARD.  XXX-XX-XXXX 
■MALDONADO.  LUIS.  131-44- 1539 
MALECHA.  ALLEN  L.,  XXX-XX-XXXX 
MALHAM.  MARK  C    XXX-XX-XXXX 
MALLERY.  JAY  S  .  065-60-OT74 
MANAOO   SAVERIO  M  .  029-5'3-U34       -.. 
MANGANELLO.  RICHARD.  XXX-XX-XXXX 
•MANNEY.  ROBERT  J  .  XXX-XX-XXXX 
•MARIANO.  STEVEN  G  .  XXX-XX-XXXX 
MARKLEY.  JAMES  C  .  XXX-XX-XXXX 
•MARQUEZ.  JOSE  A  .  XXX-XX-XXXX 
MARRS.  ROBERT  W  .  XXX-XX-XXXX 
MARSH,  TERRENCE.  XXX-XX-XXXX 
MARSHALL.  BERLIN  L  .  43127-5658 
•MARSHALL.  WILLIAM  E  .  225^90-1283 
MARTEL.  GORDON  E  .  XXX-XX-XXXX 
•MARTIE.  JOHN  M  .  XXX-XX-XXXX 
MARTIN.  CHRISTOPHER.  XXX-XX-XXXX 


■M.ARTIN     KlHNK     216n607'_>7 
MARTIN    F'ETER   1     109  ,,'2  5868 
MAirriN    THEuIXJRE  II     IJ7    10-O-ii7 
MARTIN    VAN  N    n    12  108U 
MA.-*iN    REGINALD  P     227  78-0901 
•M.\f.TRACCH10,  FKANf'E    IH  M^iSAj 
MA.-frR(.VlT()    FRANK  V     072  56  1933 
■MATHI.s    CHARI.K.sETTA    114-.50«29'2 
■M.^TTHEHS    HUNTER  B  .  282  50-3101 
MAI^HF.WS   RICHARD  E    .i:l4-«2-I092 
MArriE.S     lA.'vIES  I'     109  52  2-345 
•M\TU.-:KW1C,  FRED. I  ,   IS.l  «O-7'201 
MAY,    'ACK  A     .551  47  6657 
■MAVFIELD     IOEL  D  ,  101  64  231J 
MA"i5':EI.:),  TIIO.MA-^  II     ?Xi  94-aill 
MC.^DERSON    EDGAR  I.     '113  70  2661 
.MC.^^tDLE.  RICHARD  W    0'1660.6,'CiO 
•MCCaI.L,  VALORIE  K     -118  76t>127 
.MCCAN.^    MARK  C     375  60-2-251 
MCCANTS    MAIt.lORIEH     .57a»4m>l! 
MCCANTS.  RODNEY  X     249  19  4602 
•MCCARTY    GLENN  S  ,  168  48  2046 
•MC'CAULEY    DAVID  I     215-82-0a<)<; 
•Mcdl.EAN    DAViri  R  .  i»»48  2,5.t, 
•MCCoLL'M    NDR.MAN  E  .  CftM  9207 
MCrliNNELL,  G  S     21:1  90-1117 
MC'LtiNVILLE,  GK.NE  W     i;>  82  '1886 
MCOClRMICK    MICHAEL    l.ij  46  25.15 
MCCRACKEN    .lOHN  C,     M2   a  'im 
•MCBANIEL.  HOWARD  M  .  -V?  06-7302 
MCDANIEL    MICHAEL  A  ,  ,'<i2  70-7479 
•MCOANIEL,  THO.MA-S  J  ,  248-17  1502 
•.VICOllNAI.U     lERRV  .S     i5;V78->769 
Mri)C)NAI.D    ROGKR  I.     257   17  7217 
MCfXROV    DAVID  .M  ,  ,H0-6O  4»9 
•.MClLROY    TERENCE!     n76^  .5ft  5645 
•MCBWEN    SILAS    125-02  4157 
,M('FAI>IIEN,  WILLIE   J  ,  46308  179:1 
MCFARLANll    ROHERT  B     194  7ri- 7295 
•MC»ARLEV,  VALERIE  W     _'lv8ft'.5J8 
MCCtE.  FLOSSIE  i'     iOS  98  6:it!2 
•MCOII.L     IKRAl.D  ,)  ,    >4»  21  0295 
MC(Jl.HRY    PRINTICE    'A'  .  514  72  8700 
•MCO'iNAGLE    STEVEN  T  ,  U:)l   5ft  9102 
MCal  INE.SS,  KjHN  I     2198*1788 
MCCITRK,  TAMER  R     llrt-92  8164 
.MCC.t'RK    SHANNIIN  L  ,  2'2608  M65 
MCHARGUE    MIKE  K     "i63-47  482S 
MCKtAN    WILLIAM,^     26.S  51  »J)71 
MCLfAN    DANIELS      180  66  9586 
MCN»\HON     lEANETTK  .M      17>  58  6665 
MC.^4^STK.R    HERBERT  R     159  4ft  1888 
■MCSiilLLEN    KERRiCK  P     2'2»  88  41 32 
•MCSAMARA,  ,11  IHN  T     12i<,-2  6446 
•.MCNKAL    LARRY  11     42.>1>08.'* 
•MCSEELY    Rosa  M  ,  57ft  .-ri- 2096 
MCNEESE    IKIIGI.ASW      419,17   1267 
MCtjlAIL,  WILI.IA.M  H  .  511  48-5.519 
MCWJIERTER,  LEONARD.  2.52  31  0799 
•-ME*IiE    CLARENCE  A  .  122  92  1520 
.VK.MlA    THOMAS  G     262  63  .5659 
•MKOHA.M    STEVE  A  .  507  78  -791 
MKDIiAUGH    STEVEN  G     384  68-1*18 
.«Kf:l;    MARVIN  1.     510  ■»-2454 
MEElis    ROBERT  W      228  Ofr  7830 
MEGILL    TODD  A      1».>  18  1919 
•MEII-;R,  KEVLN  1.  .  178  72  6657 
MEIMHARDT    HANS  N     ,578  8ft  2196 
.MELLO:  JEFFREY  A  ,  016^46-2106 
MELToN   CHARLES  C  .  164-17  68,5.5 
•MKBKLE.  SCOT  W     119 .»  2855 
MESBELL,  RAYMOND  E     454  25-4195 
MEYI'.R    lERRY  C      &1  6ft  2196 
MICBK    DANIEL    I     ;«8-  90- ;ia>9 
•MIKI,'  IS,  .MICHAEL  T     239^  1 1  -11:177 
•MIU\.M    DENNIS  c     214  96-4021 
MIL.^NI    ROBERT  E     :.i2  «2  6866 
MU.ANI    -AILLIAM  a     512  62  6890 
-MILLAR     lOHN  !■  ,  523-98  1673 
MILLER    AUSTIN  s     23ft  1 1  «95 
MILLER     lAMESF     l.i9  23-«4;!9 
MILLER    KURTW     35>  52  9845 
MILLER   WILI.IA.M  P  ,  171  52  ,5607 
MILLIS    RONALD  T  ,  XXX-XX-XXXX 
■MILLS.   L\MES  B  ,  272  54  9927 
MILLS    MICHAEL  M     316-68  8507 
•MINCHEW    MARIA  L     an  4ft  2:142 
•MINClR,  CEDRIC  C      111,54^8909 
•.MINTON    RANDALL  L     12178-1083 
•MI.N^'ARD    MICHAEL  T  ,  152  04  6190 
•MITCHELL,  CHARLES  L     10178  2941 
.MITOHELL,  CHRISTOPH.  103  04-.*223 
•MITCHELL    MICHAEL.  2.52  9fr, 1664 
MOCJ    RANDAL  1.  ,  490-66-  1764 
•MoDICA    DANIEL  O  ,  23ft 02  5595 
•MOLINARI,  FRANK  R  ,  088-48  1797 
MONELL   TO,MAS  E  ,  583  11  8.547 
•MOMTC.OMERY    ARNOLD,  M5- 56-7789 
•.MOON,  .MICHAEL  T  ,  22406-4081 
.MOOKEYHAM.  PAUL  A  .  457-03  4593 
•MOORE.  CHARLES  F  .  586-07  7296 
•.MOORE.  .lERRY  R  .  .164- ,54- 2852 
•MOORE    WII.LARD  E     451  31   19:11 
•MOORHEAD.  LEWIS  B  .  261  23-1285 
MORAGHAN,  KEVIN  P  ,  044-,5ft056« 
MORALES,  ANGEL  A     583  9-2-5993 
MORAN.  DAVID  D  ,  368-«»8237 
•MOIlO.\N,  CARLOS  W  ,  XXX-XX-XXXX 
•MOBGAN,  GABRIEL  A  ,  iaV46-*181 
.MORING,  JOHN  J  ,  156  98-8876 
MORMNGSTAR,  JAMES,  219-M-0689 
•MORRIS,  JOHN  S  ,  5.50-17  0700 


•MORRIS    .STEPHEN  B     111  78  7947 
MORRIS    WILLIAM  H  ,  02ft  'A  9229 
.MORROW    MARK  R     282  60  j:)94 
•MosES    DON  R    139  02  5711 
MosI.EY    ROBBIE  L  .  251  27  9610 
Mow  ERY     lEFFREY  L     25,5  2:i  8684 
■.MRA'/.   JERRY  L     519  62  2:181 
•MROS    DAVID  W   ,  494  .58-7131 
MK07.I.NSKI    LAWRENCE    09:1  52  79.V5 
MUELLER    MARK  R     1,1146  7489 
MUELLER    PETER  W      VII  <*<1708 
■MULKEY.  JA,MES  P     5a,V  IS  2-2a5 
MULLEN.  MICHAEL  R  ,  237  96-9204 
MULLINS    FREDDY  W-     112  78  7070 
•Ml  NCH,  DARRYl.  G     0815- 54- :t65li 
MURFEE    MICHAEL  W      11*74  716.5 
•Ml  Rl'HY.  .lOHN  f  ,010.56^4620 
MURPHY    THO.MAS.I  .554  41   2668 
MIRRAV   DANIEL  P  ,  :!04  66  1101 
MURRAY,  STEPHEN  E     151  :V1-17.-* 
MUSKOPF     lA.MES  A  ,  3.53  60  2687 
MYER.S    ROGER  E     441  72  4876 
•MYERS.  WILLI A.M  C     427  92  79111 
MVRK'K,  PAUL  R     29fr.52  1081 
•NAIiAL     lEFFERY   I  ,  2^24  98   1967 
NAI-rTHING    ROBERT  R  ,  292  ,54  18,12 
NASE,  HRENT  R  ,  179  1841600 
NASH    DAVID  A  .  262  7.1  9875 
•NP:aL,  CLAYTON  H  ,  111  21   1759 
•NEL,SON,  DAVID  J  .  398-74  1626 
•NELSON     lOHN  D     018^54  0-269 
•NELSON,  ,JOHN  M      108  4ft  2622 
NEL.SON.  MICHAEL  T     215  1,5.  2626 
NKL.SON    RAY.MONDC     266  67   1089 
NEL.SON    ROBERTA     221  U  9105 
NEL.SON    ROCKNEY  T      142  60  0:120 
•NEVAHE?.     loRGE  I.      109   16  201'. 
NEW  BY    PHILIP  L  .  22:1  86  719-2 
NEWCOMR    THOMAS  W     266  718798 
NEWKIRK    BRYANT     2'25.  04  9822 
•NEWMAN    JERRY  W      1(6  02   1938 
NICHOLS    MICHAEL  W     162  08  31(6 
NIEDERKORN    FRANK  A      l:ift0801:16 
•NIELSEN    ERIC  T  .  04ft  6ft  2-269 
NO.NTE    YVETTE  D     ,166  .54  01  19 
•NORKUS    MICHAEL  A     287  54  V189 
NORTHCUTT   ROVCE  D    202  46  29 H 
NOVIKOV    VALENTIN    215  66-9016 
N'TKROWN    CURTIS  H     063.56  5278 
NVE    ROBERT  K     224^1)6  4111 
ORLAK,  THO.MAS  H  ,  565  II  9510 
■OBHIEN,  .MARK  L     04 ,V  60  9882 
■OCCHIPINTI,    TOHN  E  ,  l:tS  52   19:!1 
OCONNOR     lANE  K  .  104  .54  4888 
OCONNOR.  .IflHN  R     286  7ft  8850 
•OCONNOR    MICH.-\EL  E     200  52    1158 
OCONNOR    SHEILA  F      170  54-051:1 
•OGP.URN,  GEORGE  E  ,  266.  56-4889 
•OGUS    .MICHAEL  A  ,   189-  48^  5,5,39 
■OHARA,  GERALD    I     207   56   1497 
•OHARA,  PATRICK  H  ,  267  43  8576 
OKADA    DAVID  S  .  586  645040 
•OI.INGER,  MARK  A  ,57ft  31  2351 
•OLIVER     lA.MESR     128-15  8436 
•01. SEN,  EUGENE  M  ,  10ft  58  3990 
O  LU IC ,  STE  V  EN     29ft  68  6-943 
ORONA    PEDRO  A     583  5,V  34:17 
OWENS    BRYAN  R     184  56  2172 
•OWENS   CALVIN  J     2.56-03  6065 
PABON    .lAMES  A  ,  582  :n  1104 
PAK,  YEONG  T     107   52  4296 
PALEKAS,  ED.MUND   I  .  359  4+  5405 
PALMER,  DAVID  A     261  46  5170 
•PAPADOPOULOS,  MICHA,  127   50-1726 
•PARENTEAU,    lA.MES  B  ,  017  46-3215 
PARKER,  JA.MES  M  ,  578-80  4554 
•PARKER.  WESLEY  G  .  527-43  1272 
PARKS,  WAYNE  A  .  516-70  2032 
PARRISH.  EDWARD  P    112--25-2434 
•PARSLEY,  KKNNEY  ,  15946-3175 
•PARSONS.  .lUI.IAN  L  ,  XXX-XX-XXXX 
■PA.sgUARETTE.  .lA.MES.  XXX-XX-XXXX 
•F'A.STORE,  RICHARD  M  ,  038- 3ft 5600 
•PATTEN.  JAMES  L  .  XXX-XX-XXXX 
P.\-rTER.SON,  MICHAEL  .  303-78  9308 
•PAYNE,  TERRY  J  ,  252-21    1279 
•PAYNE,  WILLIAM  O  ,  XXX-XX-XXXX 
PEASE,  GARY  D  ,  0I2-44-O94I 
■PEGUES,  CHRLSTOPHER.  XXX-XX-XXXX 
PELLISSIER.  FREDERI.  XXX-XX-XXXX 
PERKINS.  DENNIS  A  .  XXX-XX-XXXX 
•PF.RNA,  GUSTAVE  F  .  XXX-XX-XXXX 
PETER.SON,  MICHAEL  A  ,  J76-'76-9059 
•PETTUS.  JAMES  L  .  XXX-XX-XXXX 
PHARES.  DAVID  W  .  091  58-1688 
PHELAN.  JOHN  E  .  XXX-XX-XXXX 
PHELPS,  LAW-RENCE  P  .  XXX-XX-XXXX 
•PHILLIPS.  HARRY  V»  1S7-56-7200 
•PHILLIPS.  PAUL  S  .  XXX-XX-XXXX 
•PHILLIPS.  PAUL  T  ,  XXX-XX-XXXX 
PINKSTON.  BOBBY  R    XXX-XX-XXXX 
•PIPER,  ARNOLD  C  .  XXX-XX-XXXX 
•FISCAL.  RICHARD  G  .  XXX-XX-XXXX 
•PITTMAN.  GARY  E,.  106  54-0294 
PLACKE.  JAMES  G  .  XXX-XX-XXXX 
•PLAYER.  MICHAEL  E  ,  XXX-XX-XXXX 
•PLUMLEY.  WILFRED  J  .  XXX-XX-XXXX 
PLUMMER.  COMER   III.  XXX-XX-XXXX 
PLUMMER.  ROBERT  J  .  XXX-XX-XXXX 
F'PIRIER.  MICHAEL  M  .  XXX-XX-XXXX 
POLASKI.  DENNIS  A  .  XXX-XX-XXXX 
POLCRACK.  JANE  S  .  XXX-XX-XXXX 
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•POLIZZI    STEPHEN  J     XXX-XX-XXXX 
POLLMAN,  ,1  AMES  C  ,  469  72   1472 
PORTER,  KEVIN  S,,  ,130-52  2979 
PORTER.  SCOTI'  A     2)1  92  2862 
POTHIN,  JOHN  L     047   54-6207 
•POTTER    GREGG  C     041  56-2207 
POWERS   TIMOTHY  D     107  9441119 
•PR.^TT    ROGER  K      102  94-:K)80 
PREZZY    NATHANIEL     217-21  .5420 
PRIBBI.E    Li  IN  L  ,  5;4^6-2-3015 
PRICE    J^.MEs  D  ,  525-:tfi-51l5 
PRKT.    RUSSELL  K     380^80-1663 
■PRICE    -A  ILI.IAM  D  ,  087   56-3361 
PROP.sT    RONALD  W-  ,  228^74-2802 

•puGHNEw-BV-  Norman  a   577-060213 

■PUGI.IESE    VINCEN-l-.M     074  48  4206 
PULIGNASl    RONALD  J  .  22080^73-/: 
P'l-TKO   CHRISTOPHER    05362  9299 
PUTKO    MICHELE  M     1132  ;i6- 9-282 
PYNE.  ROBKin-  M     013  6-2-6178 
QUEEN    CHRlSTOr-HER.  251   19-5272 
yl  EENHARPER,  PATTY,  126-27  2488 
RACZAK    RoS.M.riG     316-74   1381 
RADOVICH    RoRV  R     5-27  73  3616 
•RAGUINDIN    FERDINAN,  ,564  27  «!73 
•RAMSEY    PAUL   1     4,1,3  6ft  9044 
RAPP.  'Ali.LIAM  K  ,  L'7  ,50  4511 
•RAS.MUSSEN    CHKLSTOP   467-04  7'.'03 
RAVEN   KELVIN  s  ,  264  19  2580 
RAY    DAVID  G      119  82  5129 
•RAVE    ROBERTO     :rf.5  98  565« 
RAYNoR    DIANA  A     511  frUSftS 
•KEDDING    DAVID  S     513- .52-8473 
REDMANN    TERENCE  J  ,  XXX-XX-XXXX 
REED     lAMES  M     154  37  6.532 
REED    MICHAEL  W     22:*  08  7280 
•REEVES    ROBERT  B     2-28  .92-4895 
•REEVES,  RuBER-r  N     2.58  112  6S5I 
■REGAN     loHN  .M  ,  12045-2717 
REGAN    MICHAEL  D     :,66  83-7952 
•REID     loHN  A     12086-4141 
REIti,  PATRICIA  E  ,  0:12- .54- 7036 
HEIFF    JACK  A  .  340  50-8687 
•KEILI.V   THO.MAS  P  .  XXX-XX-XXXX 
REI.STEH    ROBERT  r     XXX-XX-XXXX 
REMUS   GHEC^IRY  I)    470  70-«77r 
RENNER    DONALD  A     57.-)- 92  4409 
•RENT.A    ,IU.\N,  -261   '.<ft  9632 
REVOLINSKV   JONATHA   2-26  «8  2306 
•REYNOLDS   SCOTT  M     111  60-6647 
RHODES    ERIC  R      :ri6  54  8;»t3 
RICE    W  ll.LIAM  T     229  7»  8443 
RICH,  LEAF  E     Ur*  51  46;!9 
RICHARD    .lOsEPH  D     153  44  8508 
•RICHARDSON    CARL  W      219  2:11121 
RICHARDSON,  JAN-E-n-    5:1,5 '«  4,126 
•RIDDICK    LORENZO   22.><18  '»466 
RIliI'LE    DUANE  H     HO   11  8:i55 
RIDULK    WESLEY  A     4 'o- 3 1  6696 
RIENSTRA    STEVEN  E     »4  71-9:»7 
RIERSON    WILLIAM  M     262  19  0213 
•RIESTER    BETSEY  A     084  M  0006 
RILEY    ANDREW  G  .  0,59-6-2  Ifi72 
RILKV    .'ACK  C     21  >  72   1809 
RILEY,    lA.MESG     ,r8  64,VK36 
RISKLEY    , lA.MES  K     483  82  4344 
•RISLEY    STEVENS  -A   .  303  62   12,55 
RIVERA    LAURE  R     264  77   1465 
HIVETTE    PAUL  M     104-08  0282 
ROBERTS    CA,SSANDRA     182  7ft  R:1,M 
•Rl-iBERT.soN    CHRIsTOP    526- 296157 
ROBERTSON    SUSAN  R     483  94  3(ri 
•ROBIN-SON    GRECORV     15!    ■*-7ino 
ROBINSON    KENNETH  L     2(3-51  2:170 
ROBINSON    MARK  W     ,56104-895! 
RoBlNSONKL    MOSLKY",  217  8ft  9821 
ROBLESMALDONADO,  ,IO,  266-7}  .5416 
RODRIGUEZ,  ANTHONY,  062  56-1,509 
•RODRIGUEZ.  DAVID   09,(^,52  2145 
•RODRIGUEZ,  -MANUEL  A    Oil  .'-1  4629 
RODRIGUEZ    RANDY  A     :166  72  7750 
•ROE    LARRY  .M     219  74-7311 
ROEDER,  DAVID  B     22986^4317 
ROETZLER,  CAROL  A     0,r  ;18-2468 
ROGERS.  KY'LE   I  ,  5,52  88  0,587 
ROGERS,  STEPHEN  A  ,  269-74  :17 18 
ROKA    WILLIAM  B     0,5062^  :160 
ROMANS    SUE  M     52&^«4  21,53 
•ROMEO.  RO.SS  V  ,  174  74-1040 
RONDORF.  PAUL  W  ,  47ft80  JWO 
ROPER,  DANIEL  R  ,  191  76  4517 
ROSADO    .lOSE  M  .  XXX-XX-XXXX 
ROSE   EHRICH  D  .  497  74  4011 
■ROSE.  RONALD  J     .53ft  ,56-071(1 
•ROSTON.  WILLIAM  L  .  096  .5ft6,5Vi 
■ROUNTREE,  MICHAEL  L     11946-0467 
ROUSE,  JAY  F  ,  066  48-9067 
RUDAT,  SUZ.\NNE  L  ,  171  46 '2229 
RUOENSTEIN    EDGAR  K  .  XXX-XX-XXXX 
RUIZCALDERON   ANTON,  XXX-XX-XXXX 
RUPINEN.  ARTHUR  S  ,  XXX-XX-XXXX 
RUSSELL.  JOHN  K  .  XXX-XX-XXXX 
•RUSSELL.  LYNDON  L  ,  395-70  7163 
RUSSELL.  MATTHEW  H  .  386  7ft3418 
RLTTER    SCOTT  E  .  XXX-XX-XXXX 
.SABARESE    .STEPHEN    152,56-056,1 
SABB,  AN-THONY.  148-6ft-1355 
■SAFLI.N.  .STEPHEN  T  ,  167^2  2015 
S.\GE.  DAVID  G  ,  509-800944 
SALERNO   JOHN  J  .  XXX-XX-XXXX 
SALMON,  RAY  L  ,  401  98-8iS3 
SAMO.NTE,  FERDINAND,  -226  11-0276 
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SAM.SON    MARK  A      128  60  8082 
■SA.MUELS,  CHRISTY  M     121   to  ;.>61 
SANDERS  ,)OIiY  s    2.;.t-6l  2.'rt' 
SAN-I'ENS,  .MICHAEL  G     .559  11   m~ 
SAPP    ROBERT  III    25.3  78  9210 
•SARTAIN    SA.MUEL  D     2&1-26  3897 
SARTIANO    .JOSEPH  F     XXX-XX-XXXX 
■SARVER    DOUGLAS  W      177  52  1600 
SAUEH    EDW  ARD  K     117  64--8<- 
SAWTER    DAVIIi  A      22.5-06  5419 
SAVER   STEVEN  .M  .  00,3^58-2176 
.SCANTLAN    DONALD  L     456-086193 
SCHEFFER    PETER  R      1 19  .'.-!- 1 855 
SCHLEIFER.  JOHN  M      170-86-7.587 
.SCHMIDT   KARL  M     296^.52  4195 
.SCHMITZ   GERALD  J  ,  47f^B6-7(i02 
SCHROTE    JA.MES  D     223  86  9788 
SCHULTE  JOHN  G     503-86  7883 
.SCHl'LZ    ROBERT  R     084-54-221B 
.SCHUMACHER    HENRY  J     22"  SO  6516 
•SCHVANEVELDT    KENT    5«3-:9-0300 
SCHWA  LM    HoRAClo  E     2.57  29--9:iS 
•.SCHWARK    .STUART  H     12:5  29  8:18.5 
SCIJ-TT    WILLIAM  J     569-  :v,r249 
■SCULLY    MICHAEL  A     12:182  7  567 
SEAORAVE    MARK    0-J9  42   '.bUt 
•SEAWARD.  MICHELLE  D  ,  2iKH  0335 
SEFREN.  LAURENCE  J    XXX-XX-XXXX 
SELLERS  JUNE  K     135-27  2834 
SEPULVADO,  WALTER  J     435-9-2-0841 
SEWALL   ROBERT  I)    516-88  2332 
SEW-ARD   HEIDI  H    ,M0-75-1195 
•SEWEl.L     lOHNNY  R  .  263^3  9207 
SHAFKR    LARRY  ,'     131-06^189! 
•SHANKR    BROOKE  ,M     4,58-15-1137 
SHAW     FRED  N     114   19-1292 
•SHEA    TIMO-THY  B     512  74-0844 
SHEFFLER,  CAROL  M  ,  366-74-  9342 
•SHEIL,  M-^RTI.N  c  ,  227  84^  2151 
•.SHELDON    LEEH     319  5&  7293 
•SHELLKIN,  PHILLIP  S     142  ,»  9940 
■SHELTON    GARY  B     2:8-70  1115 
SHELTON   MARK  1.    116-02  l-rsB 
SHEPHERD    MICHAEL  D  ,  431-27  0298 
SHERMAN    FRANCIS  V  ,  012  52  5221 
•SHERMAN    RICKY- W    21 3-88  7083 
•SHIELDS    FRANCIS  E  ,  XXX-XX-XXXX 
SHIELIjS   MICHAEL  H    006-«8-750( 
SHIFFLEIT,  MICHAEL.  XXX-XX-XXXX 
.SHIPK    RICHARD  T  ,  22684-2505 
■SHoNK    JEFFREY  A     36ft-16-*«69 
•.sHRE\Es    KENNETH  W  .  XXX-XX-XXXX 
SHUFFLKBARGER.  NEW'M.  40»-19-i:i4 
SHUTT-   JAMES  s     XXX-XX-XXXX 
SII.TMAN    FR.ANKJ     342  60  0047 
•SILVA    FRANK  R     579418  4884 
■SI.MMONS    DAVID  O     529-82  4085 
SIMONEAI-    CRAIG  L     0:18  42-7546 
•SIMS    RICKY  R  ,  418  94-45,12 
SIMS    WESLEY  N     51!   76  3!:i6 
SINKI.ER    ROBERT  A      138  ,58  8828 
•SKARDON    MICHAEL  S  ,  XXX-XX-XXXX 
■,SKtK)G    TODD  E     208-52  52S5 
■•SKUDLAREK    John  P     14*54  3665 
SLAGTER    DENNIS  F     485  78  7710 
•SI.OCCM    KURT  P     213-72  <199 
SLOOP.  JOSF.PH  C     -244-  19-6024 
SMART  CHERYL  I.    .5,5,^5.5-6764 
SMITH    BRUCE  G    (HI  ;,2  4884 
•s,m:th  i?avid  r    hi  i,i69e- 
s,M:-rH    DENNLS  W     0:l3--36-7ir 
•SMITH    ELTON  L  ,  389--ft6:ia5 
SMITH    FORRE,ST  K      11158  96-26 
S,MITH    HUGH  T     037  40  1523 
•S.MITH     lANICE  E     22^  02-1047 
•S.MITH     lEFFREV   5     100  96-11,15 
SMITH    KRLSTIAN  r    088  62  0046 
•S,M:TH    LEON  I     IV    224  90  5.5,18 
SMITH    PERRY  R     265  "l  4281 
•SMITH    ROBERT!.     2;;  94  87:1 
SMI-TH    RoriNEY    00"  "2  6506 
S.M:7-H    .STEVEN    I      158  46870" 
•SMITH    TANTALOUS  A  ,  224  08-1130 
SMITH    THO.MAS  L     -25i90-:a;2 
S.MITH    TIMOTHY  J  .  227-04  7007 
SMITH   TROY  L  ,  513  76^143 
•SMITH   VICKI  A    2,57  17  3693 
S.MITH    \-ICTOR  E  ,  5:18  64«)42 
SNELL    ,MICHAELV     2310-2-6201 
SNIDER    DAVID  B    5,56  26-8947 
•SNIDER.  LAURl  J  ,  526  27  1I-J4 
SNODGHA.SS    JOSEPH  W     481.84-.016 
•SNOW    DONALD  F     46,Vr^.0452 
SNYDER,  STEPHEN  D     387  74  9828 
SOLCHENBERGER    WILL,  148  52  612:1 
SOLER  NANCY  A    407  9ft488i 
SORENSEN,  DAVID  A     136  .33-5279 
SOREN.SEN.  SCOTT  A     XXX-XX-XXXX 
•SOTO,  CAROLOS  L  .  582  21-6191 
SOUCEK    STEVE.N  M     262-61    11,12 
•.SOUTHERN,  CURTIS  K     266-17  «01 
SOUZA    MARK  K     243  98-1407 
SPEAR,  RONALD  L     56ft  92 -6190 
SPELIOPOULOS    MCHO    021  ,54-6781 
SPINDLER,  MARK  s     493^76  3691 
SPOO    ROBERT  E     266  98-0263 
SPRAYBERRY,  BILLY  F  .  421  O2-:r60 
SPRIGGS   GEORGE  K     157  26-1717 
•SPURLING.  JOHNNY  W-     XXX-XX-XXXX 
STABLER,  KARL  M    XXX-XX-XXXX 
STAUFFER   ROBIN  J     XXX-XX-XXXX 
•STEBBINS,  KARL  T  ,  XXX-XX-XXXX 


STEFANEY     UiHN  E     ',1>  58  2-28 
.STEHLIK    MiCHAKL  '     'j27  6:^9063 
STEPHAN    RANDALL  T     ;«0  44  243! 
STEVENS    BRIAN  K      118  52  6792 
•,STEVENs    WAYNE    111    V^.5631 
.STEWART    BRIAN  H      .07  .-2  8594 
STEWAR4-     JUSTICE  S     107  86-06,12 
STIENE     lOSEPH  F      107  54  6967 
STILES    THOMS  I,     :.2-   26-1594 
.ST  JEAN    ALBERT  C     214  76-  3444 
STOCKEL    EUGENE  F     001  .5fr«88 
SToCKT(.IN    RICHARD  F     263-210800 
STOKES    GEORGE  M     253-06  3695 
•STONE    WAYNE  A     ;i8-50-27-» 
•.STRAIGHT   KERRY  s    302  52-60! 5 
•STP.AIN    JOHNNY  C     .547  92-0996 
.STREfrTER    MARK  B     ;!:-12-2181 
•.STROBED   LAWRENCE  E     188  48-646:1 
•STRUKEL.  STEVEN  E  .  XXX-XX-XXXX 
STULI.    ALAN  .M     20--3»-53-2a 
STURGEON,  STEVEN  J     -107  60-8614. 
.STURGESS,  KEITH  A     074  4ft  1021 
STY'LES    FRA.NK  W     262  47  1162 
SUGGS   PATRICK  C    262  17  3604 
■SULLIVAN    lA.MES)     ;59-:.4-H70 
•Sl-THERLAND    PATRICK    !73  .5-2-16r 
SUTTLEHAN    LINDA    216  94  1424 
SW  \NNKR     lERRV  M     224  83-5716 
•SWATl.osKl   THOMAS  p    :,27  16-1018 
SWAYNE    IHiMINlC  D     5 IB- "2  9496 
SWENNV.  .lOHN  L    272  66  2162 
SWICoRD    JAN  T     210  19^821 
SWICORD    PAUL    107-60-7,(9 
SW-OPE   FREDERICK  W    -266.16  0,528 
•SWORDs    .lA.MES  A      198  56   UJ6 
SZE.MPRUCH    ROBERT.)     101  448142 
•TALKI.NGTON    DARIN    536-2  2856 
TANNER    MARISA  A     229-02-6.9.59 
TANNER    STEPHEN  R     Igi.  40  9094 
TAVLoR,  DEAN  A     15.1  60  8.'-17 
TAYLOR   IKJUGLAS  C     *-  r  4165 
•TAYLOR    I\  AN  G      5-9  90  ;26e 
TAYLOR    SHEILA  F     40>,  98  9868 
TEETER    EARL  !     !5"  60  2382 
THIEDE    DA-v  ID  M     228  «  7511 
THOMA.  BRIAN  L     '„-l3«H(117 
•THCMAS,  BRIAN  E     ,568  7i><>4«e 
•THOMAS   GERALIi  A     461  94-8186 
THOMAS     JOHNNY  F     26363-2462 
-THOMAS    MARCEL  T     :i«4  06  1742 
THOMAS    RICHARD    523^90-9174 

THOMAS,  Robert  c   52374013: 

THOMAS    STANLEY    III,  112  580699 
TlLiMP.SON    EDWARD  A     26"  92  9314 
■THOMP.SON    JERRY  L     2-2486-1738 
•THoMP.soN   sCoTT  B     184  46^29-38 
THO.MPSON.  WILLIA.M  W      26+  4?  :!,115 
■THRUSH,  LEO  , I      (63-64  1763 
TIMMONS   EDWARD  W-    24iJ)6-9<l9e 
TINKLER   HOBBY  K    248  98-2;.71 
TIPPE-TT   DAVID  A     54,186.9697 
•TISCARENO    DANIEL    164  .ri  l'*i5 
TOL.SON    DERRA  L     272  7ij  6802 
■n>UPIN    Rl  IBERT  K     036  38  8673 
TOV15    KENNETH  E     066  42  9127  ' 
Tow  ERY    BOBBY  A      12.>  98-7189 
TOWLE    SHARON  K     ^26-29  6996 
ToWNSEND    ANTHONY  ri    4]-  »  7215 
TOY    DAVID  J     651   i:  4563 
TRAINOR,  TIMOTHY  E     070  -Jl-5890 
TKANG   JEFFREY  A  .  516  61-6127 
•THANKOVICH,  -JOHN  J     157  ,^^  4389 
•TREADWAY'    CINDY  L     '.65  08  9!15 
TRICK    CRAIG  A     215-08-9-29 
•TRo-.TMAN,  DAN.NY    2.55  94  480- 
TROI-TMAN    MARK  D     ;-9  4f^V)088 

trouve  uhristopher  402  06  9932 
trumbull  harry  e    !61  46-2:(4.-) 
tryon  stephen  p   .',8.^-66  2090 
turinsk;  drew  a    XXX-XX-XXXX 
turner,  jeffrey  a  ,  128  52-1287 
•r-rner  richard  a    460-29  2618 
turner  tho.mas  e   123^98-1486 
t^-ler  bruce  j    2:7  74  2:11 

ULSHAFER    LARUE  W     :B944--112 
•URQUHART    MARTIN  I     122-62  8116 
•VALDIVIA    ROBERT,  549  96  6032 
•VALENTINE    CARL  L     216  :3  1836 
•VANDERBECK,  THOMAS    505 -6  292S 
VANDERLINDEN    RICHA   368-6+  1504 
\ANKIHK    .STEVEN  R     136  42-16:5 
VELAZyUEZ,  TEODORO   0.52  64- 2992 
•VEST  CRAIG,  226  98  6607 
•VICKERS    W-ILLIAM  E     202  42  «)61 
VIGNALL  JOSEPH  J     578--2  8I91 
VILLANDRE   ALAN  J     546^314503 
VINETT    JOHN  A  ,  XXX-XX-XXXX 
•VIOLETTE,  JEFFREY  F     00,5  64  9700 
VOCKERY    WILLIAM  N    266 82  6646 
VOLZ    RICHARD  E     066  646109 
VONTER.SCH    ERIC  .1     252  27  3O40 
•WACDALT,  FRANK  P    102  58-2153 
•WAGER.  NICHOLAS  J     I22-lg-030« 
•WALKER    ANGELO  A     289^66-1916 
WALKER.  GERALD  J    248-268766 
WALKER.  KERW'IN  C     123^52-1000 
•WALKER.  LEWIS  C     357  56-8837 
•WALL.  JOEL  D  ,  621  82  9882 
WALLACE,  MALCOLM  K     XXX-XX-XXXX 
WALLACE    MARK  R     XXX-XX-XXXX 
WALTEMEYER.  ROBERT   212  90-0862 
WALTER  JON  C  ,  432  31-««51 
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WA1.TKK.S   T'MOTHY  .)     397  TJ  m_T 
•WAKD    RICHAKt)  L  ,  IST    1^9118 
■WAKIIKN.  JOHN  M  ,  40li-«&  l.iir: 
"WAKK.  WALTKR  A     iU  flO-TUl 
•WARING    MATTHEW  L  .  12a- !l«-8:i:i8 
WARMAN    F'ALl.  K  ,  19.',«H17 
WARSHAWSKY.  CHRi.STO     ZtH  <f:    lUfiT 
WASHKCHEK.  MARK  G  ,  J94  H-iiSM 
•WASHINGTON    CAROLYN,  577  76-1171 
WATERS.  MARK  L  .  i58-«)-  9777 
WATKINS.  DWIGHT  [I      121  80-1*11 
•WATSON,  HERBKRT  D  ,  131 -Jl  160;i 
WATT   GREGORY  A     07 li  10-21  lio 
WEATHERSBEE    TIMOTH,  227  88-071.S 
WEAVER,  VINCE  C  ,  248-29-11:1 
WEBBER.  JAMES  Q  ,  1l:H3-1211 
•WEBSTER,  STEVEN  R  ,  215-04^,5166 
•WEHRI.l,  FRIEDRICH  N  ,  M»6M526 
•WEILER,  CURTIS  D  ,  XXX-XX-XXXX 
WEISSMAN,  .JEFFREY  S  ,  112  5M5i2 
WE1.CER.  STEPHEN  A  ,  267  5^  7946 
•WELLS.  RALPH  D  .  10&  94-1102 
WENDT.  TODD  R  .  267  77  3303 
■WESTBROOK.  MARK  A  .  187  4»  8688 
WESTHUSINC.  THEODOR.  448-70  9664 
WESTON.  FRANK  S  .  XXX-XX-XXXX 
WHALEY.  ROBERT  C     101  88-1A11 
•WHARTON.  ROBERT  A  .  557  31  2318 
WHEELOCK.  DOL'OLAS  H  .  XXX-XX-XXXX 
•WHITE.  KAREN  K  .  XXX-XX-XXXX 
WHITEHEAD.  TERESA  I,  .  XXX-XX-XXXX 
•WHITEHURST.  TRACY  D  ,  227  98-1757 
WHITESIDE.  LEE  J  .  230-06  5775 
•WHITEFIELD.  SAMUEL  R,.  251  82-9416 
WHY   ROBERT  A  .  176^54^0046 
•WICKMAN,  MICHAEL  G  ,  077  56-6922 
WIEDEMANN,  ERIC  A,,  401  96-4776 
WIOGLESWORTH.  CLAUD,  231  02^533 
WILKERSON,  LAWRENCE.  422-91^6851 
WILKINSON.  JOHN  R  .  109^44-3919 
WILLIAMS.  DARRYL  A  .  XXX-XX-XXXX 
•WILLIAMS.  HARRY  B  .  XXX-XX-XXXX 
WILLIAMS.  JONATHAN    XXX-XX-XXXX 
•WILLIAMS.  LOUISA  A  .  461-11  -8392 
•WILLIAMS.  MARK  F  .  171  58-0307 
WILLIAMS,  ROBERT  D  .  267  31  -6500 
WILLIAMS.  WILLIE  JR  ,  XXX-XX-XXXX 
WILLIAMSON,  MICHAEL,  219-70  7608 
WILLIAMSON,  THOMAS  S  .  287  64-6377 
WILLS,  MARILYN  D  ,  43i  21-9412 
WILMER,  ARCHIE.  III.  XXX-XX-XXXX 
•WILSON.  ALAN  L  .  156-54^3296 
WILSON.  JEFFREY  K  .  097^8-8218 
WILSON.  JOHN  M  .  52^92-4087 
•WILSON.  KEVIN  J  .  XXX-XX-XXXX 
WILSON.  MARTIN  J  .  298-6'2-5780 
•WINEGLASS,  JULIUS  E  ,  250-13  9923 
WITTPENN,  GLENN  P  .  XXX-XX-XXXX 
•WOLOSZ.  STANLEY  H  .  XXX-XX-XXXX 
WON.  JEFFERSON  K,.  XXX-XX-XXXX 
WOOD    MARK  A  ,  127  5+-0915 
•WOOD,  ROBERT  G  ,  XXX-XX-XXXX 
WOOD.  STEPHEN  N  ,  XXX-XX-XXXX 
WOODARD,  JOHN  W  ,  253-19  3019 
•WOODS,  KEVIN  S  ,  XXX-XX-XXXX 
•WOODS.  MICHELLE  L  .  XXX-XX-XXXX 
WOODS.  STEVEN  G  .  XXX-XX-XXXX 
WOOLF,  WILLIAM  D  ,  XXX-XX-XXXX 
WRIGHT,  CHARLES  M     XXX-XX-XXXX 
WRIGHT.  JOHN  S     XXX-XX-XXXX 
WRIGHT,  KEVIN  W  ,  XXX-XX-XXXX 
WRIGHT.  LINWOOD  C  .  XXX-XX-XXXX 
•WRIGHT.  THOMAS  P  .  259^19-4088 
WRIGLESWORTH,  LESLIE  C  ,  XXX-XX-XXXX 
WYNN,  BRUCE,  397  74-1647 
WYNN.  MICHAEL  A,.  XXX-XX-XXXX 
YACKLEY,  STEPHEN  G  .  XXX-XX-XXXX 
YACOVONI.  PHILLIP  M     XXX-XX-XXXX 
YATES.  RICKEY  F  .  XXX-XX-XXXX 
YEE.  ANDREW  C  .  XXX-XX-XXXX 
•YOTHER.  LESLIE  W  .  XXX-XX-XXXX 
YOUNG.  CHARLES  S    XXX-XX-XXXX 
Y'OUNG.  DENNIS  O  .  XXX-XX-XXXX 
YROZ.  JOHN  A.  XXX-XX-XXXX  " 

ZACKS,  YUVAL  J..  XXX-XX-XXXX 
•ZASTROW.  PAUL  F  .  XXX-XX-XXXX 
ZEBROWSKI,  ROBERT  G  .  XXX-XX-XXXX 
ZEGLER.  SCOTT  D  .  XXX-XX-XXXX 
•ZELLER.  WILLIAM  E  ,  XXX-XX-XXXX 
•ZIEGLER.  GEORGE  W  ,  XXX-XX-XXXX 
ZIEK.  THOMAS  G.  XXX-XX-XXXX 
SCHMITZ.  C  ERALD  J  .  XXX-XX-XXXX 
SCHROTE.  JAMES  D  .  XXX-XX-XXXX 
SCHULTE,  JOHN  G  .  XXX-XX-XXXX 
SCHULZ.  ROBERT  R  .  XXX-XX-XXXX 
SCHUMACHER.  HENRY  J  .  XXX-XX-XXXX 
•SCHVANEVELDT,  KENT,  XXX-XX-XXXX 
SCHWALM,  HORACIO  E  .  257  29-7936 
•SCHWARK,  STUART  H  .  XXX-XX-XXXX 
SCOTT,  WILLIAM  J    XXX-XX-XXXX 
•SCULLY.  MICHAEL  A..  423-82^7567 
SEAGRAVE.  MARK.  XXX-XX-XXXX 
•SEAWARD.  MICHELLE  D  ,  XXX-XX-XXXX 
SEFREN.  LAURENCE  J  .  XXX-XX-XXXX 
SELLERS.  JUNE  K  .  435-21  2834 
SEPULVADO.  WALTER  J  .  XXX-XX-XXXX 
SEW  ALL.  ROBERT  D  .  XXX-XX-XXXX 
SEWARD.  HEIDI  H  .  XXX-XX-XXXX 
•SEWELL.  JOHNNY  R    XXX-XX-XXXX 
SHAFER.  LARRY  J  .  XXX-XX-XXXX 
•SHANER.  BROOKE  M  .  XXX-XX-XXXX 
SHAW.  FRED  N  .  XXX-XX-XXXX 


•SHEA,  TIMOTHY  H  ,  512-7M»11 
SHKKf  LER,  CAROL  M     366  71  9312 
•SHEB.,  .MARTIN  C  ,  227-84  2151 
•SHEioON    LEE  H     XXX-XX-XXXX 
•SHElDON    PHILLIP  .S     112  :»  9940 
•SHEITON,  GARY  H     XXX-XX-XXXX 
SHELTON    MARK  1,     llft-02-1798 
SHEPHERD.  MICHAEL  D  ,  HI  27  0-298 
SHERMAN.  FRANCIS  V     012  ,52  5221 
•SHF.EMAN,  RICKY  W     XXX-XX-XXXX 
•SHia.DS.  FRANCIS  E     21,'^08- ,507,5 
SHlEfcDS,  MICHAKL  H  ,  006-68  7501 
SHIF»LKTT,  MICHAEL,  524  9-2-1668 
SH1P8    RICH.^RD  T  ,  '226-84  250,^. 
■SHONK    JEFFREY  A     160-16  glSD 
•SHRtVES,  KENNETH  V.     08-2- 56- 287 1 
SHUl-TLEBARC.ER,  NKWM,  108-  1514211 
SHUIT     lA.MES  S      10.v<»:M17 
SILTMAN,  FRANK  ,J      112  60-0047 
•Sll.'/A    KRA.NK  R     57!»- 88  1881 
•SIMMONS,  DAVID  O     ,1^9- 8-2  -I0a5 
SIMOKEAU    CRAIG  L     0;!ft  12  7.5-16 
•SIMS.  KICKY  R  .  113  9+45:r2 
SIMS,  WESLEY  N  .  51!  76-J116 
SINKLKK.  ROBERT  A  .  i38- 58  882S 
•SKAtLKJN    MICHAELS     219  82  1114 
•SKOOG    TODO  E     208  52-  5295 
•SKUDLAREK     KJHN  P  ,  114  :y1- 16.55 
SI.AC.TER,  DENNIS  E     18V  7g- 7-10 
•SLOCU,M,  KURT  P     XXX-XX-XXXX 
SLl>OP    JOSEPH  r     21+  19-6021 
SMAftrr,  CHERYL  L  ,  555-5>'r54 
SMITH    BRUCE  G     04152-4384 
•S.MITH,  DAVID  R  ,  l!4-13-6987 
SMITH,  DENNIS  W     033^56-7122 
•SMI'm,  ELTON  I,  ,  389  70-638.5 
SMITH    FORREST  E     11158-9626 
S.MITH.  HUGH  T  ,  037  40  352;i 
•SMITO,  JANICE  E  ,  227  02  1C17 
■SMITO    , JEFFREY  A      100  3fr  1 1 15 
SMITH    KRISTIAN  r     1J88  52  0016 
■SMITVI    LEON  I  ,  [V    221  90-55,38 
SMITH    PERRY  R  ,  265-71   1281 
•SMITH    ROBERT  L     251  iH  B713 
S.MITH    .KODNEY.  0O7  72  ,5.506 
S.MITH,  STEVEN  J      1,58-16  87(r 
•SMITtl    TANTALOUS  A     224  08  1 130 
SMITH    THOMAS  L  .  XXX-XX-XXXX 
S.MITH    TLVIOTHV  ,J     227  04-  7007 
SMITH    TROY  L  ,  513  76  IliJ 
•SMnil.  VICKI  A     257   !7  259! 
SMITH    VICTOR  E     538  ,54-6312 
SNE1.L,  MICHAEL  V     231  02-6201 
SNIDBR,  UAVID  B  ,  556-25  8947 
•SNIDER,  I.AURI  J     ,526-27   ll,M 
SNODCRASS,    JOSEPH  W     181  8+  3315 
•SNOW    DONALD  K      16;V  1  10452 
SNYDER.  .STEPHEN  D      187  7t-9H2fl 
SOLCHENBERGER,  WILL    11*52  5123 
SOLEt,  NANCY  A      XXX-XX-XXXX 
SORESSEN,  DAVID  A  ,  1.35  Xi.  ,5:^9 
-SORESSEN,  SCOTT  A     XXX-XX-XXXX 
•,-iOTO,  CAROLOS  I,     ,582  21  6191 
.-idUCEK,  -STEVEN  M  ,  26^2  61    U;r2 
■-SOUTHERN,  CURTIS  K  ,  256-17  «1M 
SOUZ*    MARK  K  ,  213  98  1107 
SPEAE    RONALD  L  ,  5.50  92  6190 
SPELIDPOULOS    NlCHl)   021   51- 67B4 
SPlNm,ER.  MARK  S     193  76-1691 
SPI>3.  ROBERT  E  ,  2,55-98^0263 
SPRAYBERRY,  BILLY  F  ,  121  «2-r750 
SPRIOGS,  GEORGE  K  .  157  25-1717 
•SPrtlLLNG,    JOHNNY  W  ,  132^25-8601 
STADtER,  KARL  M  .  XXX-XX-XXXX 
.STAUrpER,  ROBIN  J  ,  169-52  9523 
■STEBEINS,  KARL  T  ,  337   58  7773 
STEFANEY    ,IOHN  E     XXX-XX-XXXX 
.STEHtIK,  MICHAEL  ,1     527  )iV9063 
STEPHAN    RANDALL  T  .  300  44  2U1 
STEVINS,  BRIAN  K      XXX-XX-XXXX 
•STEVF;NS,  WAYNE    111    50- ,5631 
STEWART    BRIAN  R     :!37  62  8594 
STEWART    JUSTICE  S  ,  XXX-XX-XXXX 
STIENE.  JOSEPH  F  ,  107  54-6957 
.STILEJS,  THOMS  L     527  2^0594 
STJEAN,  ALBERT  C     214-78-,!144 
STOCKEL,  EUGENE  F  .  00.  50  0888 
STOCKTON,  RICHARD  E     263  21  0800 
STOKIS    GEORGE  M     25:1-06  3695 
•STO>«E,  WAYNE  A     118  ,50  2715 
■STRAIGHT,  KERRY  S     302-52  6015 
•STRAIN,  , JOHNNY  C     517  92-0996 
STREITER,  MARK  B  ,  132  42-2181 
•STRIBEL,  LAWRENCE  E  ,  188-1.'   6163 
•STRUKEL.  STEVEN  E     XXX-XX-XXXX 
STULL,  ALAN  M  ,  XXX-XX-XXXX 
STURCEON    STEVEN  , J     ,XXX-XX-XXXX 
STURtESS,  KEITH  A  ,  XXX-XX-XXXX 
STYLtS   FRANK  W  ,  262  47-3162 
SUGGS,  PATRICK  C  ,  252-17  ,3604 
■SULLn'AN    .JAMES  J  ,  159  54  1470 
■SUTHERLAND,  PATRICK,  173- .52- 1627 
SUTTIEHAN.  LINDA.  226  94  1124 
SWANNER.  JERRY  .M  ,  22+88-5715 
■SWATLOSKl.  THOMAS  P  ,  527    1,5  1018 
SWAYNE,  DOMINIC  D  ,  518-72  94% 
SWENNY,  JOHN  L  ,  272  66  2462 
SWICORD,  JAN  T     240  19-1824 
SWICORD,  PAUL,  107  60-7339 
SWOPE,  FREDERICK  W  ,  265-l,V0528 
■SWOHDS.  JAMES  A  .  XXX-XX-XXXX 
SZEMPRUCH    ROBERT  J  .  101  44-814'' 


■TALKINGTON.  DARIN.  536  72  2856 
TANNER,  MARISA  A  .  229  02  6959 
TANNER,  STEPHEN  R  .  18,5-40^9094 
TAYLOR,  DEAN  A  ,  053-60  i517 
TAYLOR    DOl'GLAS  C  ,  587   17  1165 
•TAYLOR,  IVAN  G  ,  XXX-XX-XXXX 
TA5'LoR,  SHEILA  F      106^98-9858 
TEETER,  EARL  J     357  60  2382  j 

THIEDE    DAVID  M  .  XXX-XX-XXXX 
THOMA,  BRIAN  L  ,  ,53180-1017 
THOMAS,  BRIAN  E  ,  XXX-XX-XXXX 
•THO.MAS.  GERALD  A  .  161  91-8186 
THOMAS,   JOHNNY  K     263«^2462 
THOMAS,  M.ARCEL  T     XXX-XX-XXXX 
THOMAS,  RICHARD,  XXX-XX-XXXX 
THOMAS,  ROBERT  C  ,  523-71  0131 
THOMAS,  STANLEY,  111,  11^58  0599 
THOMPSON,  EDWARD  A     257  92  9314 
•THOMPSON,  JERRY  L  ,  XXX-XX-XXXX 
THOMPSON,  SCOTT  B  ,   184  16  2938 
THO.MPSON    WILLIAM  W  ,  264-49- ,1315 
,  THRUSH,  LEO  J  ,  XXX-XX-XXXX 
TIMMONS    EDWARD  W  ,  XXX-XX-XXXX 
•TINKLER,  BOBBY  R  ,  248  98-2571 
TIPPETT,  DAVID  A  ,  543  86-9697 
TISCARENO,  DANIEL,  464- 2:1- 1365 
TOLSON,  DEBRA  L  ,  272  70-6802 
TOUPIN,  ROBERT  E  ,  026  38-8573 
TOVO,  KENNETH  E  ,  066- 4i  9327 
TOWERY,  BOBBY  A,,  XXX-XX-XXXX 
TOWLE,  SHARON  K  ,  ,5'26- 29-6995 
TOWNSEND,  ANTHONY  D  ,  117  9^7215 
•TOY,  DAVID  ,1  ,  551    11  4563 
TRALNOR,  TIMOTHY  E  ,  070-58^5890 
TRANG,  ,IEFFREY  A  ,  516-546127 
■TRANKOVICH.    JOHN  ,1  ,  157  33-1.i89 
•TREAD'A  AY,  CINDY  L  ,  XXX-XX-XXXX 
•TRICE,  CRAIG  A  .  245-08-  7929 
TROUTMAN.  DANNY,  25^94-4807 
TROUTMAN,  MARK  D  ,  179-465-3088 
TROUVE,  CHRISTOPHER-  XXX-XX-XXXX 
TRUMBULL    HARRY  E  ,  XXX-XX-XXXX 
TRVON,  STEPHEN  P  ,  585-66  2090 
TURINSKI,  DREW  A  ,  166  56-7622 
TURNER,  JEFFREY  A  ,  XXX-XX-XXXX 
TURNER.  RICHARD  A  ,  XXX-XX-XXXX 
■TURNER,  THOMAS  E  ,  XXX-XX-XXXX 
TYLER.  BRUCE  J     217  74-2114 
ULSHAFER.  LARUE  W  .  189-44  7112 
•URQUHART,  MARTIN  I  ,  122  52  6136 
•VALDIVIA,  ROBERT,  XXX-XX-XXXX 
•VALENTINE.  CARL  L  .  215-13  1836 
•VANUERBECK.  THOMAS.  505-76  2929 
VANDERLINDEN    RICHA.  368-64-1,504 
VANKIRK,  STEVEN  R  ,  XXX-XX-XXXX 
VELAZQUEZ,  TEODORO,  XXX-XX-XXXX 
•VEST,  CRAIG,  XXX-XX-XXXX 
•VICKERS,  WILLIAM  E  .  202  42  6861 
VIGNALl,    JOSEPH   J  .  XXX-XX-XXXX 
VILLANDRE    ALAN  J  ,  XXX-XX-XXXX 
VINETT,    JOHN  A  .  096  ,58-6570 
•VIOLETTE    .JEFFREY  F  .  005-64  9700 
VOCKERY,  WILLIAM  N  ,  265  82-6546 
VOLZ    RICHARD  E  ,  055-54  6109 
V(.)NTERSCH,  ERIC  .1  ,  '252  27  :)040 
•WAGDALT    FRANK  P  ,  XXX-XX-XXXX 
■WAGER,  NICHOLAS  J  ,  122-48-O:!08 
•WALKER,  ANGELO  A  ,  XXX-XX-XXXX 
WALKER,  GERALD  I  ,  248^2^8755 
WALKER,  KERU'lN  C  ,  123  52-1000 
•WALKER,  LEWIS  C  ,  357  56-8837 
•WALL.  JOEL  D  ,  521  82  9882 
WALLACE.  MALCOLM  K     51+-64- 1802 
WALLACE,  .MARK  R  ,  XXX-XX-XXXX 
WALTEMEYER,  RflBERT.  21190-0862 
WALTER,  JON  C  ,  XXX-XX-XXXX 
WALTERS,  TIMOTHY  J  ,  XXX-XX-XXXX 
■WARD    RICHARD  L,  XXX-XX-XXXX 
■WARDEN    JOHN  M  ,  XXX-XX-XXXX 
•WARE,  WALTER  A  ,  XXX-XX-XXXX 
•W  ARING,  MATTHEW  L  ,  123-  96-8338 
WARMAN,  PAUL  K  ,  XXX-XX-XXXX 
WARSHAWSKY,  CHRISTO  ,  238-92  4067 
WASHECHEK.  MARK  G  ,  XXX-XX-XXXX 
•WASHINGTON,  CAROL'^',  XXX-XX-XXXX 
WATERS,  MARK  L  ,  XXX-XX-XXXX 
WATKINS,  DWIGHT  D,,  421  80-4944 
•WATSON,  HERBERT  D  ,  431  21  4603 
WA  IT,  GREGORY  A,,  XXX-XX-XXXX 
WEATHERSBEE,  TIMOTH,  XXX-XX-XXXX 
WEAVER,  VINCE  C  ,  248  29  1121 
WEBBER,  JAMES  Q  ,  XXX-XX-XXXX 
•WEBSTER,  STEVEN  R  ,  XXX-XX-XXXX 
•WEHRLl,  FRIEDRICH  N  ,  XXX-XX-XXXX 
■WEILER,  CURTIS  D  .  XXX-XX-XXXX 
WEISSMAN,  .lEFFREY  o  ,  XXX-XX-XXXX 
WELCER,  STEPHEN  A  ,  XXX-XX-XXXX 
•WELLS,  RALPH  D  ,  XXX-XX-XXXX 
WENDT,  TODD  R,,  XXX-XX-XXXX 
•WESTBRCXJK,  MARK  A,,  XXX-XX-XXXX 
WESTHUSING,  THEODOR,  448  70- 9664 
WESTON,  FRANK  S  .  562^33-6995 
WHALEY,  ROBERT  C  ,  XXX-XX-XXXX 
•WHARTON.  ROBERT  A  ,  557-31  2318 
WHEELOCK,  DOUGLAS  H  ,  XXX-XX-XXXX 
•WHITE,  KAREN  K  ,  XXX-XX-XXXX 
WHITEHEAD.  TERESA  L  .  XXX-XX-XXXX 
•WHITEHURST.  TRACY  D  .  XXX-XX-XXXX 
WHITESIDE,  LEE  J  ,  XXX-XX-XXXX 
•WHITEFIELD.  SAMUEL  R..  XXX-XX-XXXX 
WHY.  ROBERT  A  .  XXX-XX-XXXX 
•WICK.MAN    MICHAEL  G.  XXX-XX-XXXX 
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WIEDEMANN,  ERIC  A     49196^4776 
WIOGLESWORTH,  CLAID    231  0'2-45.r, 
WILKERSON    LAWRENCE,  122  9468M 
WILKINSON,  JOHN  R     10ft44  1919 
WILLIAMS,  DARRYL  A     228  96-  10O8 
•WILLIAMS,  HARRY  B  ,  266-49-08.51 
WILLIAMS    JONATHAN    419  964095 
•WILLIAMS,  LOUISA  A  ,  16111  8:192 
•WILLIAMS,  MARK  F  ,  171  58-«3Ci7 
WILLUMS,  ROBERT  D  .  267  31   HMO 
WILLIAMS,  WILLIE  ,JR  ,  121  86-1056 
WILLIAM.SON,  MICHAEL,  219-70  -608 
WILLIAMSON,  THOMAS  S     287  64-6377 
WILLS,  .MARILYN  D     135  219112 
WIL.MER.  ARCHIE.  Ill    15^27  9415 
•WILSON.  ALAN  L  .  1.56-  54  :1296 
WIL.SON.  JEFFREY  K  ,  097  18  «-218 
WIL.SON    JOHN  .M     522  92  lOT 
•WILSON.  KEVIN  ,!      17:1-70  T'ei 
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'A'lLSON    MARTIN   ,'     2*8-62   "TaC 
•'A'lNEGLASS    .JULll'.-^E     250:^992:1 
WITTPENN    GLENN  [•      HO  56  1801 
•WOLOSZ    ,STANLEY  H     'tji  A2  t}]if 
WON    , JEFFERSON  K  .  XXX-XX-XXXX 
*OOD    MARK  A      IZ:   54-0915 
■WOOD    ROBERT  G     105-98-12<r2 
WlKJIJ    STEPHEN  N     255-0^2311 
WOODARD    JOH.S  W     25.1-19:1019 
•WOODS    KEVIN  S     551    l-f-5296 
•'A'OODS    .MICHELLE  L     518  84  46.58 
WOODS    STEVEN  G     CIU  54-2808 
WCXiLF    WILLIAM  D     2894+6164 
WRIGHT    CHARLES  M     XXX-XX-XXXX 
WRIGHT    JOHN  S     119-50  .1561 
WRIGHT    KEVIN  'A      51166  2871 
WRIGHT    l.INWCKJDC     230  92  6.340 
•WRIGHT   THOMAS  P     XXX-XX-XXXX 
WKIGI.ESWi'RTH    I.FSLIEC      :T;  ++-.5913 


WYNN     HRITE     19"   "+  IM" 
WYNN     MICHAEL  A     225O4-3209 
VACKLEY    .STEPHEN  G     XXX-XX-XXXX 
YACOVONI    PHILLIP  M      :7'.  W4366 
YATES    RICKEY  F      143  60  6216 
YEE    ANDREW  C      ;01    56-6649 
■YOTHER    LESLIE  W     252  88-3851 
VOUNG    CHARLES  S     XXX-XX-XXXX 
5'OL'NG    DENNIS  O     529- 92- '78.58 
VROZ    JOHN  A     573-90  9633 
ZACKS    YUVAL  J     296-66^2917 
■ZASTROW     PAl'L  F     389-60-1:115 
ZEBROWsK!    ROBERT  G     ;66.52,436C' 
ZEGLER    .SCOTT  D     123-40  5853 
■ZELLER    WILLIAM  E     1:16-88-1997 
■ZIEGLER    GEORGE*     XXX-XX-XXXX 
ZIEK   THOMAS  C  .  103-5+  7226 
2800X 
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CONGRESSIONAL  RECORD— HOUSE 


HOUSE  OF  REPRESENTATIVES— Friday,  November  26,  1993 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer; 

In  this  season  of  thanksgiving,  we 
pray,  O  God,  that  we  would  continue 
the  days  ahead  in  the  spirit  of  grati- 
tude and  praise  for  Your  gifts  to  us. 
For  us  and  for  our  Nation  we  know 
that  If  we  have  no  vision,  we  will  per- 
ish; If  we  have  no  faith,  we  will  be 
consumed  by  doubt;  if  we  have  no  hope, 
life  will  lose  all  meaning  and  days  will 
be  empty;  if  we  have  no  love,  we  will 
never  know  the  joy  and  satisfaction  of 
sharing  and  caring,  of  affection  and  un- 
derstanding. May  the  spirit  of  this  sea- 
son of  thanksgiving  abound  in  our 
hearts  and  all  we  do,  now  and  ever- 
more. Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Missouri  [Mr.  Geph.midt),  the  ma- 
jority leader,  please  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  GEPHARDT  led  the  Pledge  of  Al- 
legiance as  follows; 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  lo  the  Repub- 
lic for  which  it  stand.s.  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 

H.R.  486.  An  act  to  provide  for  the  addition 
of  the  Truman  Farm  Home  to  the  Harrv  .*^ 
Truman  National  Historic  Site  in  the  State 
of  Missouri; 

H.R.  3216.  .^n  act  to  amend  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  .Act 
of  1970  to  control  the  diversion  of  certain 
chemicals  used  in  the  illicit  production  of 
controlled  substances  such  as  methcathinone 
and  methariiphetamine,  and  for  othi-r  pur- 
poses; 

H.R.  3321.  An  act  to  provide  increased  flexi- 
bility to  States  in  carrying  out  the  Low-In- 
come Home  Energy  Assistance  Program; 

H.R.  3514.  An  act  to  clarify  the  regulatory 
oversight  exercised  by  the  Rural  Electrifica- 
tion Administration  with  respect  to  certain 
electric  borrowers; 


H.R.  3616.  .An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
Lition  of  the  250th  anniversary  of  the  birth 
of  Thoma.s  Jefferson.  .Americans  who  have 
baen  prisoners  of  war.  the  Vietnam  Veterans 
Mrmonal  on  the  occasion  of  the  10th  anni- 
versary of  the  Memorial,  and  the  Women  in 
.Military  Service  for  .America  Memorial,  and 
for  other  purposes; 

H-J.  Res.  272.  Joint  resolution  designating 
December  15.  1993.  as  ■'National  Firefighters 
Duv";  and 

H..J,  Ftt's.  300.  Joint  resolution  providing  for 
tlie  convening  of  the  Second  Session  <if  the 
Ope  Hundred  Third  Congi-e.ss. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  concurrent  resolution  of 
the  House  of  the  following  titles: 

H.  C?on.  Res.  190.  Concurrent  resolution 
providing  for  the  sine  die  adjournment  of  the 
First  Session  of  the  One  Hundr>'d  Third  Con- 
gpess. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  1732)  entitled  "An 
act  to  extend  arbitration  under  the 
provisions  of  chapter  44  of  title  28, 
United  States  Code,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  1769)  entitled  "An 
act  to  make  a  technical  amendment, 
and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
te  the  bill  (H.R.  1944)  entitled  "An  act 
to  provide  for  additional  development 
at  War  in  the  Pacific  National  Histori- 
cjil  Park,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
1025)  "An  act  to  provide  for  a  waiting 
period  before  the  purchase  of  a  hand- 
gun, and  for  the  establishment  of  a  na- 
tional instant  criminal  background 
check  system  to  be  contacted  by  fire- 
arms dealers  before  the  transfer  of  any 
firearm." 

I  The  message  also  announced  that  the 
sienate  agrees  to  the  report  of  the  com- 
njittee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
2202)  "An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  ex- 
tend the  program  of  grants  relating  to 
{Weventive  health  measures  with  re- 
spect to  breast  and  cervical  cancer." 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives; 

W.^SHINGTON.  DC. 
Soiembir  I'./,  liiitj. 
Hon.  TuoM.xs  S.  FdlKY. 
The  Spt-aker, 

i'.S.  House  of  Ri'prcsentaltvrs. 
Wusfiinqton.  DC. 

Dk.^k  Mk.  .Si'K.AKKK.  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Kepi'esentatives,  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Wednes- 
day. November  21.  1993.  at  10:00  a.m.  and  .said 
to  riiiitain  .1  message  from  the  President 
wheretiy  he  transmits  the  first  report  of  the 
Cantibean  Basin  Initiative. 

With  great  respect.  I  am 
Sincert'ly . 

DliNNAIJ>K.  .ANDK.RSdN. 
CU-rk.  H.iusi-  III  Hi-prescntatii-es. 


FIRST  REPORT  OF  THE  CARIB- 
BEAN BASIN  INITIATIVE  MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  accom- 
panying papers,  referred  to  the  Com- 
mittee on  Ways  and  Means: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  first  report 
of  the  operation  of  the  Caribbean  Basin 
Initiative.  This  report  is  prepared  pur- 
suant to  the  requirements  of  section 
214  of  the  Caribbean  Basin  Economic 
Recovery  Expansion  Act  of  1990  (19 
U.S.C.  2702cf)). 

Wii.i.i.A.M  J.  Clinton. 
Thf.  White  Hor.sK,  Sovember  24.  1993. 


MESSAGE  FROM  THE  SENATE 

The  Chair  laid  before  the  House  the 
following  privileged  message  from  the 
Senate: 

Ri'sohcd.  That  the  resolution  from  the 
Hou.se  of  Representatives  (H.  Con.  Res  190i 
entitled  "Concurrent  resolution  providing 
for  the  sine  die  adjournment  of  the  F'lrst  Ses- 
sion of  the  One  Hundred  Third  Congress"  do 
pass  with  the  fidlowing  amendment: 

Page  1  line  3.  strike  out  all  after  "of  down 
to  and  including  "23."  in  line  5  and  insert 
"Friday.  November  26.  or  the  legislative  da.v 
of  Tuesday.  November  30.  or  the  legislative 
da.v  of  Wednesday.  December  1.". 

The  SPEAKER.  Without  objection, 
the  Senate  amendment  is  agreed  to. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  OF  COMMITTEE  OF  TWO 
MEMBERS  TO  INFORM  THE 
PRESIDENT  THAT  THE  HOUSE 
HAS  COMPLETED  ITS  BUSINESS 
OF  THE  SESSION 

Mr.  GEPHARDT.  Mr.  Speaker,  your 
committee  appointed  to  inform  the 
President  that  the  House  is  ready  to 
adjourn,  and  to  ask  him  if  he  has  any 
further  communications  to  make  to 
the  House,  has  performed  that  duty. 
The  President  has  directed  us  to  say 
that  he  has  no  further  communications 
to  make  to  the  House. 


AUTHORIZING  THE  SPEAKER  AND 
THE  MINORITY  LEADER  TO  AC- 
CEPT RESIGNATIONS  AND  MAKE 
CERTAIN  APPOINTMENTS  NOT- 
WITHSTANDING SINE  DIE  AD- 
JOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  adjournment  of  the  1st  session 
of  the  103d  Congress,  the  Speaker  and 
the  minority  leader  be  authorized  to 
accept  resignations,  and  to  appoint 
commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


SEASON'S 
AND  OFFI- 


GIVING  THANKS  AND 
GREETINGS  TO  STAFF 
CERS  OF  THE  HOUSE 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  take 
this  time  to  express  the  profound 
thanks  and  appreciation  of  all  of  us  in 
leadership  on  both  sides  for  what  the 
staff  and  officers  of  the  House  have 
done  to  get  us  through  this  session  of 
Congress  as  we  have.  Then,  too,  since 
this  is  an  opportune  time,  I  wish  both 
the  Speaker  and  the  majority  leader  a 
very  merry  Christmas,  and  we  will  look 
forward  to  seeing  you  in  the  new  year. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  like  to 
express  to  the  staff  a  hearty  apprecia- 
tion for  all  of  their  good  work,  and  to 


return  the  wish  of  the  gentleman  from 
Illinois  [Mr.  Michel]  for  a  happy  and 
merry  holiday  season. 

The  SPEAKER.  The  Chair,  of  course, 
reciprocates  the  kind  wishes  of  both 
the  Republican  leader  and  the  majority 
leader. 


ENROLLED  BILL  SIGNED 
Mr.  ROSE,  from  the  Committee  on 
House  Administration  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H  R  2202,  .An  act  to  amend  th-  Public 
Health  Service  .Act  to  revise  and  extend  the 
program  of  grants  relating  to  preventive 
health  measures  with  respect  to  breast  and 
cervical  cancer. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

.■■^.  714.  .An  act  to  provide  lor  the  remainine 
funds  needed  to  a.s.sure  that  the  United 
States  fulfills  its  obligations  for  the  protec- 
tion of  depositoi-s  at  .savings  and  loan  insti- 
tutions, to  improve  the  management  of  the 
Resolution  Trust  Corporation  '■RTC'i  m 
order  to  assure  the  taxpayers  the  fairest  and 
most  efficient  disposition  of  savings  and  loan 
a.ssets.  to  provide  for  a  comprehensive  tran- 
sition plan  to  assure  an  orderly  transfer  of 
RTC  resources  to  the  Federal  Deposit  Insur- 
ance Corporation,  to  abolish  the  RTC.  and 
for  other  purposes. 

S.  717.  .An  act  to  amend  the  Egg  Research 
and  Consumer  Information  .Act  to  modify  the 
provisions  t'overning  the  rate  of  as.sc.ssment. 
to  expand  the  exemption  of  egg  producers 
from  such  .Act,  and  for  other  purposes: 

S.  778.^.An  act  to  amend  the  Watermelon 
Research  and  Promotion  .Act  to  expand  oper- 
ation of  the  .Act  to  the  entire  United  States. 
to  authorize  the  revocation  of  the  refund 
provision  of  the  .Act.  to  modify  the  referen- 
dum procedures  of  the  .Act.  and  for  other 
purposes. 

S,  1716.  -An  act  to  amend  the  Thomas  ,Ief- 
ferson  Commemoration  Commission  .Act  to 
extend  the  deadlines  for  reports;  and 

S.  1766.  .An  act  to  amend  the  Lime  Re- 
search. Promotion,  and  Consumer  Informa- 
tion .Act  of  1990  to  cover  seedless  and  not 
seeded  limes,  to  increase  the  exemption 
level,  to  delay  the  initial  referendum  date, 
and  to  alter  the  composition  of  the  Lime 
Board,  and  for  other  purposes 
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SINE  DIE  ADJOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker,  pursu- 
ant to  House  Concurrent  Resolution 
190.  I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to. 

The  SPEAKER.  In  accordance  with 
the  provisions  of  House  Concurrent 
Resolution  190,  the  Chair  declares  the 
1st  session  of  the  103d  Congress  ad- 
journed sine  die. 

Thereupon  (at  10  o'clock  and  5  min- 
utes a.m.)  pursuant  to  House  Concur- 
rent Resolution  190.  the  House  ad- 
journed. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H  R   1621:  .Mr.  B.^KKR  of  California. 

H  R.  963   Mr.  M.\nton 

H  R  1621:  Mr  FiNGKHHLT.  Mr.  BuowN  of 
Ohio,  and  Mr  Kkeidler. 

H  R  1673:  Mr  BROWN  of  Ohio  and  Mr. 
Krkidi.f.r. 

H  R   32.59:  Ms   Ft  RsE 

H  R   3328   .Mr   H.«iNskn  and  Mr.  Hoek.stra 

H  H.  3483:  Mr.  Ste.AR.ns.  Mr.  FlNGERHLT. 
and  Mr   P.\xon. 

H  R  3546:  Mr  Gl.\nRiCH 

H  Con  Res  152:  Mr  Fra.nk  of  Massachu- 
setts. Mr  Porter.  Ms  Sl,.\tGHTER.  ai  I  Mr. 
L.\F.ALCE. 


DISCHARGE  PETITIONS 

Under  clause  3.  rule  XXVII.  the  fol- 
lowing discharge  petitions  were  filed; 

Petition  10.  November  21,  1994.  by  Mr. 
.McCOLLUM  on  Hou.se  Resolution  295  has 
been  signed  by  the  following  Members:  Bill 
.McCollum.  Lamar  S  Smith.  Tillie  K  Fowl- 
er. Joe  Knollenberir.  Michael  Huffington. 
Carlos  J.  .Moorhead.  Jon  Kyi.  Bob  Stump. 
Ca.ss  Ballenger.  Howard  Coble.  Charles  H. 
Taylor.  Porter  J  Goss.  Thomas  W.  Ewing. 
William  H.  Zeliff.  Jr..  Joe  Barton.  Tom 
DeLay.  Doug  Bereuter.  Jim  Lightfool. 
Wayne  T  Gilchrest.  Richard  K  Armey.  Mar- 
tin R  Hoke.  Terry  Everett,  Fred  Upton. 
Charles  T  Canady,  Barbara  F  Vucanovich. 
Steve  Gunderson,  Jim  Kolbe.  Jennifer  Dunn. 
Deborah  Pryce.  Su.san  Molinari.  Bill  Paxon. 
David  L  Hobson.  Donald  A  Manzullo.  Ernest 
J  Istook.  Jr.  Jim  Bunning.  Christopher 
Shays.  Peter  Blute.  Michael  Bilirakis.  and 
Don  Sundquist 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  wards  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


November  26,  1993 


H.R.  3650 

HON.  BILL  RICHARDSON 

OK  NKW  MKXICO 
IN  THK  HOUSE  OF  REPRK.SENTATIVES 

Friday.  November  26.  1993 

Mr.  RICHARDSON.  Mr.  Speaker,  after  the 
Senate  passed  a  120-(jay  extension  of  the 
moratorium  on  the  implementation  of  the  regu- 
lations for  the  Nutntional  Labeling  and  Edu- 
cation Act  on  November  20,  I  assumed  the 
House  would  follow  suit  and  provide  additional 
time  to  legislate  a  comprehensive  dietary  sup- 
plements bill.  I  am  sorry  to  report  that  my  as- 
sumption was  wrong. 

The  Hatch-Richardson  bill,  H.R.  1709/S. 
784,  has  been  the  subject  of  over  24  hours  of 
scrutiny  and  careful  examination  in  the  con- 
gressional hearings  over  the  past  4  months. 
The  bill  introduced  on  the  House  floor  Monday 
night,  H.R.  3650,  the  Dietary  Supplement  Ac- 
cess and  Claims  Moratonum  Act  of  1993,  has 
not  been  the  subject  of  any  congressional 
hearings.  Even  so,  one  would  assume  with  so 
many  hours  devoted  to  dietary  supplements  m 
congressional  heanngs  this  past  year,  this  bili 
introduced  in  the  last  night  of  the  first  session 
would  accurately  address  the  concerns  of  sup- 
plement users  aired  in  tBose  heanngs.  Once 
again,  I  am  sorry  to  report  that  assumption  is 
wrong. 

The  shortcomings  of  H.R.  3650  begins  with 
a  narrow  definition  of  a  dietary  supplement. 
The  definition  is  critical  to  other  sections  of  the 
bill.  The  definition  in  H.R.  3650  does  not  pro- 
vide for  the  development  of  future  products. 
thus  allowing  them  no  protection  against  cat- 
egorization as  a  drug  or  food  additive.  The 
definition  also  excludes  some  products  cur- 
rently on  the  mar)<et. 

Section  102(a)  of  H.R.  3650  prohibits  the 
need  for  a  prescription  for  dietary  supplements 
on  the  market  now  that  are  not  treated  as 
drugs  by  the  Food  and  Drug  Administration 
[FDA].  However,  section  102(a)  does  not  pro- 
hibit the  FDA  from  categonzing  existing  or  fu- 
ture products  as  drugs.  For  this  reason,  sec- 
tion 102(a)  of  H.R.  3650  does  not  completely 
dispel  concerns  atx3ut  access  to  dietary  sup- 
plements. 

I  am  pleased  to  see  the  elimination  of  food 
additives  status  in  section  102(b)  of  H.R. 
3650.  However,  the  limited  definition  of  a  die- 
tary supplement  weakens  the  impact  of  this 
elimination. 

Furthermore,  the  attempt  to  prohibit  a  die- 
tary supplement  from  being  considered  a  drug 
is  incomplete  because  section  201(g)(1)  does 
not  protect  supplements  about  which  nutn- 
tional support  claims  and  health  claims  are 
made.  Manufacturers  should  be  able  to  make 
such  Claims  if  those  claims  are  truthful,  non- 


misleading  and  supporled  by  the  totality  of 
currently  available  scientific  evidence. 

Section  102(c)  of  H.R.  3650  appears  to  shift 
to  the  FDA  the  burden  of  proof  that  a  product 
IS  unsafe.  However,  the  way  the  sectior  is 
writen  the  burden  would  actually  shift  back  to 
the  manufacturer  to  product  positive  evidence 
of  safety  if  the  FDA  claims  the  product  is  not 
safe. 

Finally,  the  6-month  extension  of  the  mora- 
torium on  the  Nutrition  Labeling  and  Education 
Act  regulation  is  incomplete.  This  section  of 
the  bill  leaves  the  restrictive  NLEA  health 
claims  proposal  for  dietary  supplements  in 
place.  Apart  from  one  approved  health  claim 
and  one  proposed  health  claim,  every  dietary 
supplement  with  a  health  claim  will  not  be  al- 
lowed to  remain  on  the  market  under  this  biil. 
The  5-month  moratorium  in  H.R,  3650  does 
not  in  any  way  direct  the  FDA  to  change  its 
highly  restrictive  view  of  the  standard  for  die- 
tary supplement  health  claims. 

For  all  of  the  reasons  stateB  above,  I  cannot 
support  H.R.  3650.  Now  that  the  moratorium 
appears  set  to  expire,  let's  move  forward  and 
pass  a  comprehensive  bill  that  balances  the 
need  tor  consumers  to  have  access  to  dietary 
supplements  with  the  need  for  adequate  fraud 
and  safety  precautions. 
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Mr.  RICHARDSON.  Mr.  Speaker,  for  far  too 
long,  this  Nation  has  been  struggling  with  very 
difficult  problems  facing  our  health  care  sys- 
tem. Costs  have  been  increasing  at  well  over 
twice  the  rate  of  inflation  each  year.  The  num- 
ber of  people  without  insurance,  particularly 
young  children,  is  disturbing.  Obvious  and 
glaring  inefficiencies  continue  to  proliferate, 
especially  in  the  reporting  of  health  claims. 

I  commend  the  President  for  beginning  to 
tackle  these  diflicult  problems  in  the  Health 
Security  Act  of  1993.  I  believe  the  goals  he 
has  laid  out  for  health  care  reform — security, 
savings,  simplicity,  quality,  responsibility,  and 
choice — are  what  we  should  all  stnve  for  in 
any  health  care  reform.  The  President's  plan 
represents  an  excellent  framework  for  achiev- 
ing those  goals  and  that  is  why  I  have  joined 
99  of  my  colleagues  including  all  of  the  House 
leadership  as  original  cosponsors  of  the  Presi- 
dent's plan  as  introduced  in  the  House,  H.R. 
3600.  However,  this  does  not  mean  that  I  en- 
dorse all  parts  of  the  plan. 

To  reach  perfection  in  the  first  legislative 
draft  of  a  health  care  reform  plan  is  a  tall  task. 


I  believe  there  are  potential  problems  with  the 
President's  plan  that  need  to  be  debated  and 
carefully  examined. 

The  employer's  share  of  the  costs  of  individ- 
ual and  family  coverage  may  be  burdensome 
to  business  owners  in  spite  of  subsidies  It 
may  be  difficult  to  keep  wages  from  falling, 
particularly  among  the  group  of  employees 
hardest  hit  in  the  past  20  years — blue-collar 
workers  and  small  business  employees.  The 
value  of  health  benefits  will  not  be  as  evident 
to  them  as  salary  and  other  benefits. 

The  formation  of  health  alliances  must  be 
very  carefully  undertaken.  Managed  care,  let 
alone  managed  competition,  does  not  have  a 
strong  track  record  in  rural  areas  or  tradition- 
ally underserved  areas.  Maximum  flexibility 
must  be  provided  to  rural  areas  to  create  their 
own  community-based  networks  of  care. 

Community  health  centers  and  migrant 
health  centers  must  be  given  full  support  to 
continue  to  function  independent  of  the  alli- 
ance system,  if  need  be,  and  not  be  inadvert- 
ently punished  for  serving  as  a  safety  net. 
These  health  centers  have  served  an  incred- 
ibly important  function  tor  people  who  have 
had  no  other  recourse  to  get  health  care.  They 
can  still  sen/e  an  important  function  under  any 
new  system.  Public  health  must  continue  to  be 
one  of  the  top  priorities  of  any  new  health  care 
delivery  system. 

The  financing  of  any  health  care  reform  plan 
will  be  carefully  scrutinized  because  of  the 
large  transactions  involved.  Possibly  more 
than  any  other  aspect  of  health  care  reform, 
we  must  not  lose  the  confidence  of  the  public 
on  the  financing  of  a  health  care  reform  plan. 
They  must  be  confident  that  any  new  reve- 
nues or  additional  spending  will  truly  be  de- 
voted to  health  care  reform. 

In  order  to  enhance  accountability,  I  believe 
we  should  consider  separating  revenues  and 
spending  for  health  care  reform  from  the  other 
parts  of  the  Federal  budget.  This  will  help  to 
keep  a  check  on  any  unfettered  entitlements 
while  also  keeping  public  confidence  high. 

Certainly,  health  care  reform  will  be  a  dif- 
ficult undertaking.  Nevertheless,  we  must  tack- 
le the  problems  of  the  system  and  find  solu- 
tions before  those  problems  become  any  more 
intractable.  H.R.  3600  places  some  potential 
solutions  on  the  table.  Some  of  those  solu- 
tions would  undoubtedly  help  our  ailing  sys- 
tem. Oth*r  potential  solutions,  as  I  have  point- 
ed out,  could  make  our  system  weaker.  More 
debate  and  discussion  is  needed  on  those 
parts  of  the  President's  plan.  After  all,  at- 
tempts to  reform  our  health  care  system 
should  follow  one  of  the  primary  rules  of  medi- 
cine: First,  do  no  harm. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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